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SENATE— H>f/«esrfaz/,  September  4,  1974 


The  Senate  met  at  10  am-  and  was 
railed  to  order  by  Hon,  James  Abourezk, 
a  Senator  frcm  the  State  of  South 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward  L, 
R,  Elson,  DD,  offered  the  following 
prayer : 

Almighty  God.  who  has  watched  over 
us  m  times  past  and  brought  us  to  a  new- 
day  of  fresh  opportunity  and  new  hope, 
grant  us  a  clear  sense  of  Thy  presence 
and  power  in  our  daily  work.  May  we 
work  together  for  the  coming  kingdom 
when  men  everywhere  shall  live  and  walk 
together  in  peace  and  good  will  a?  the 
children  of  God. 

Grant,  O  Lord,  to  the  President,  to  the 
Members  of  Congress,  and  all  workers 
in  Government  a  rich  endowment  of  that 
wisdom  which  comes  from  Thee,  so  that 
as  we  are  strong  m  statecraft  we  may 
also  be  powerful  m  the  things  of  the 
spirit.  May  each  of  us  yield  to  the  lead- 
ing of  Thy  spirit,  confident  that  where 
Thou  dost  guide.  Thou  wilt  also  provide. 

We  pray  in  the  name  of  the  Great 
Redeemer,  Amen. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER  The  clerk 
v^ill  please  read  a  ccmmunication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Eastland  I . 

The  legislative  clerk  read  the  follow- 
ing letter: 

tJ.S    Senate. 
President  pro  tempore. 
V,'(ibhington.  DC  .  Sept.  4.  1974 
To    the   Senate. 

Being  temporarily  abteiu  from  the  Senate 
on  official  duties.  I  appoint  Hon,  James 
ABOt-REZK.  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  absence 

J."iMEs  O    Eastland. 
President  r.ro  tempore. 

Mr.  ABOUREZK  thereupon  took  the 
chair  cs  Acting  President  pro  tempore. 


MESSAGES  FROM  THE  HOUSE- 
ENROLLED    BILLS    SIGNED 

Under  the  authority  of  the  order  of  the 
Senate  of  August  22.  1974,  the  following 
messages  from  the  House  of  Representa- 
tives were  received: 

On  August  27,  a  message  announced 
that  the  Speaker  had  affixed  his  signa- 
ture to  the  following  enrolled  bills : 
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S  821  An  act  to  provide  a  comprehensive, 
coordinated  approach  to  the  problems  of 
luvenile    delinquency,    and    for    other    pur- 

H  R  1  jHTl  \u  act  to  amend  chapter  81 
of  subpart  G  of  utle  5.  United  States  Code, 
relating  to  compensation  for  worK  injuries, 
and  for  other  purposes,  and 

H  R  15572  An  act  making  appropriations 
for  the  Department  of  Housing  and  LJrban 
Development;  for  space,  science,  veterans, 
and  certain  other  indeper.dent  executive 
agencies,  ooards.  commissions.  corp..rat!ons, 
and  offices  for  the  fiscal  year  ending  June  30, 
1975.  and  for  other  purposes 

Under  the  authority  of  the  order  of 
the  Senate  of  August  22,  1974.  the  en- 
rolled bills  were  signed  by  the  Acting 
President  pro  tempore  Mr.  Metcalf  '  on 
August  27.  1974, 

On  August  28.  1974,  a  message  an- 
nounced that  the  Speaker  had  affixed  his 
signature  to  the  enrolled  bill  >  H,R,  2  ■ .  an 
act  to  provide  for  pension  reform. 

Under  the  authority  of  the  order  of 
the  Senate  of  August  22,  1974,  the  en- 
rolled bill  was  signed  August  28,  1974, 
by  the  President  pro  tempore. 


ENROLLED    BILL    SIGNED 

Under  the  authority  of  the  order  of 
the  Senate  of  August  22.  1974.  the  en- 
rolled bill  'H,R.  13999'  to  authorize  ap- 
propriations for  activities  of  the  National 
Science  Foundation,  and  for  other  pur- 
poses, was  signed  by  the  Actin.s  Presi- 
dent pro  tempore  'Mr.  Metcalf  •  on  Au- 
gust 23.  1974, 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  he  presented  to  the  President  of  the 
United  States  the  following  enrolled  bills 
of  the  Senate: 

On  August  22.  1974: 

S  1871,  An  act  to  amend  tlie  Youth  Con- 
servation Corps  Act  of  1972  (Public  Law  92- 
597,  86  Stat.  1319)  to  expijjd  and  make  per- 
manent the  Youth  Conservation  Corps,  arid 
for  other  purposes. 

S,  3703,  An  act  to  authorize  m  tlie  District 
of  CoUmibla  a  plan  providing  for  the  repre- 
sentation of  defendants  who  are  financially 
unable  to  obtain  an  adequate  defense  in 
criminal  cases  in  the  courts  of  the  District  of 
Columbia,  and  for  other  purposes:  and 

S  3919  An  act  to  authorize  the  establish- 
ment of  a  Council  on  Wage  and  Price  Sta- 
bility 

On  August  27.  1974: 

S  821,  An  act  to  provide  a  comprehensive. 
coordi!iated  approach  to  the  problems  of 
juveiule  delinquency,  and  for  other  purposes. 


DEFERRAL  OF  PAY  ADJUSTMENT 
FOR  FEDERAL  EMPLOYEES— MES- 
SAGE FROM  THE  PRESIDENT  RE- 
CEIVED DURING  ADJOURNMENT 

Under  authority  of  the  order  of  the 
Senate  of  August. 22,  1974.  the  Acting 
President  pro  tempore  <  Mr.  Abourezk  ' 
laid  before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  received  on  August  31. 

1974,  and  referred  to  the  Committee  on 
Po=t  Office  and  Ci\;l  Service; 

To  the  Congress  of  the  United  States: 

At  a  time  when  inflation  is  the  main 
concern  of  even-  American,  the  Federal 
Government  has  a  special  obligation  to 
take  those  actions  which  begin  to  stop 
inflation. 

In  this  spirit  and  with  the  knowledge 
that  the  action  I  am  taking  will  help  Lo 
hold  down  the  cost  of  livmg  for  all 
.Americans,  I  now  recommend  a  ninety- 
day  deferral  in  the  pending  pay  adiust- 
ni'-nt  lor  Federal  employees  At  the  same 
time.  I  am  also  ordering  the  Director  of 
the  Office  of  Management  and  Budget  tc 
proceed  with  a  reduction  of  40.000  Fed-, 
eral  civilian  positions  from  those  planned \ 
for  the  current  fiscal  year  ^ 

Therefore.  a«  recuired  b\'  iav. ,  I  am 
transmitting  to  the  Congress  a  plan  to 
defer  Federal  pay  raises  for  ninety  days. 
Tins  IS  intended  to  meet  both  the  needs 
of  those  who  serve  the  Government  and 
tlie  common  interest  of  the  general  pub- 
lic, all  of  whom  must  bear  the  burden  of 
increased  inflation. 

Under  this  plan,  a  pay  increase  for 
all  Feder;'i]  employees  based  upon  an 
appropriate  co.mparability  adiustment 
would  become  efTectne  on  the  first  pay 
period  begirnrins  en  or  after  January  l. 

1975,  The  level  of  the  compai ability  ad- 
,'u,-tment  wiil  be  determined  during  the 
next  few    weeks 

I  regret  asking  for  this  postponement 
of  a  Federal  pay  Increase,  but  I  am  con- 
vinced o:  Its  necessity.  Federal  em- 
plo>ees  who  I  am  asking  to  make  a  sac- 
rifice are  the  foundation  of  sound,  effec- 
tive government,  I  am  more  conscious 
than  ever  of  their  contributions  to  our 
country 

Nevertheless,  at  this  crnical  tnne  ;r. 
the  ecop.omic  health  of  our  Nation.  I 
must  call  on  all  Americans  v.ithout  ex- 
ception to  make  sacrifice-  in  order  to 
hold  down  wages  and  prices  Federal  em- 
ployees, as  one  of  the  largest  groups  of 
workers  m  the  country,  have  a  special 
role  to  play  in  the  fight  agaiiist  mf.ation 
becai;.se  v.e  m  Go\ernment  set  the  ex- 
ample    As    we    seek    a    nonmflationary 
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budget,  it  is  especially  importpnt  this 
year  that  Federal  spending  be  l|eld  to  a 
mininnim. 

I  urge  the  Congress  to  supportj  this  ac- 
tion, because  it  is  in  the  best  interest  of 
all  Americans.  ; 

The  plan  to  deft'r  Federal  pty  raises 
by  ninety  days  is  attached.  As  Required 
by  law,  the  plan  represents  an  alternative 
to  the  October  effective  date  which  would 
otherwise  occur. 

In  addition,  the  Office  of  Man^sement 
and  Budget  has  now  determined  the 
specific  reductions  in  civilian  positions 
from  those  budgeted  for  the  current  fis- 
cal year.  The  agencies  will  shortly  be 
Informed  of  these  reductions  bj  letters 
from  OMB.  Wherever  possible,  these  re- 
ductions will  be  accomplished  through 
normal  attrition. 

It  is  extremely  important  that  the 
Federal  establishment  hold  employment 
to  the  ab.solute  minimum  needed  to  get 
the  job  done.  Effective  use  of  human 
talents  is  a  wise  use  of  the  tax  (JoUar. 

The  pay  raise  deferral  and  the  reduc- 
tion in  civilian  positions  togetHer  will 
reduce  the  197,5  budget  by  about  $1  bil- 
lion. Thus,  the  Federal  Government  is 
taking  an  essential  first  step  in  holding 
down  the  Federal  budget  and  showing 
the  way  for  restraint  by  all  Americans. 
Gerald  R.  Pord. 
The  White  House,  August  31.  1974. 


MESSAGES  FROM  THE  PRESIDENT 
RECEIVED  DURING  ADJOURN- 
MENT 

Under  the  authority  of  the  otder  of 
the  Senate  of  August  22,  1974,  messages 
from  the  President  of  the  United  States 
submitting  sundry  nomination*  were 
received  on 'August  23  and  August  29, 
1974,  which  were  referred  to  thf  Com- 
mittee on  Armed  Services. 

•  The  nominations  received  durfng  the 
adjournment  are  printed  at  the  end  of 
the  Senate  proceedings  today,  i 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  ADJOURNAtENT 

Under  authority  of  the  order  jof  the 
Senate  of  August  22,  1974,  the  foBowing 
reports  of  committees  were  submitted : 

On  .'\iigust  29,  by  Mr  Allen,  fi*m  the 
Committee  on  Agriculture  and  pfcrestry. 
wl'hout  .nr.entlment :  I 

H  Con  Res  564  A  conrurrent  reaJDlutlon 
<■>  declare  the  sense  of  Congress  that^mokey 
Bear  s;iaU  be  returned  on  his  c!eath|  to  his 
phue  of  birth,  Capltan,  N.  Mex.  (R4lpt.  No 
9311291.  j 

On  .Migust  29.  1974.  bjk  Mr  Eastlan*),  from 
t.'ie  Committee  on  Agriculture  and  Pbrestry, 
without  amendment:  i 

HR  13267.  An  act  to  authorize  irederal 
agricultural  assistance  to  Guam  for  Certain 
purpo-ses   i  Kept    No.  93-1130). 

On  August  29.  1974,  by  Mr.  Ta^madce, 
from  the  Committee  on  Agriculture  al|d  For- 
estry,  with   an   amendment:  | 

HR  13113  An  act  to  amend  th*  Com- 
modity Exchange  Act  to  strengthen  tfce  reg- 
ulation of  futures  trading,  to  bring  aSi  agri- 
cultural and  other  commodities  traced  on 
ejfchanges  under  regrulatlon.  and  foti  other 
purposes   i  Rept    No.  93-1 13H.  I 

On  September  3,  1974,  by  Mr.  NtJNli.  from 
the  Committee  on  Armed  Services.  «lthout 
amendment: 

H.R.     15406     An    act    to    amend    title    37, 


United  States  Code,  to  refine  the  procedures 
for  adjustments  In  military  compensation, 
and  for  other  purposes   (Rept    No.  931 132). 

On  September  3.  1974,  by  Mr.  Kennojy. 
from  the  Committee  on  Labor  and  Public 
Welfare,   with   an   amendment : 

S.  3585.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  progr.ims 
of  assistance  under  title  VII  for  training  In 
the  health  and  allied  health  professions,  to 
revise  the  National  Health  Service  Corps  pro- 
gram and  the  National  Health  Service  Corps 
scholarship  training  program,  and  for  other 
purposes  I  Repl  No.  93-11331  i  together  with 
additional,  minority,  arid  supplemental 
views). 

On  September  3.  1974,  by  Mr  Sparkman. 
from  the  Committee  on  Foreign  Relations, 
with  an  amendment: 

S.  3394.  A  bin  to  amend  the  Foreign  As- 
sistance Act  of  1961,  and  for  other  purposes 
(Rept.  No.  93-1134) 


THE    JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, August  22:  1974,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE    SESSION      f 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
nr\ay  be  authorized  to  meet  during  the 
session  of  the  Senate  today 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTION  FEES   FOR  PASSPORTS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  1076. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  15172)  to  authorize  the  Secre- 
tary of  State  to  prescribe  the  fee  for  execu- 
tion of  an  application  for  a  passport  and  to 
continue  to  transfer  to  the  U.S.  Postal  Serv- 
ice the  execution  fee  for  each  application 
accepted  by  that  Service 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  was 
ordered  to  a  third  reading,  read  the  third 
time,   and  passed. 


GISCARD'S  HOPE  FOR  FRANCE;  THE 
WORLDWIDE  PROBLEM  OF  INFLA- 
TION 

Mr.  MANSFIELD.  Mr.  President,  in 
Sunday's  New  York  Times  appeared  a 
news  story  by  James  Reston  entitled 
"Giscard's  Hope  for  France:  A  New  Age 
of  Reform." 

I  noted  with  interest  that  the  Presi- 
dent of  France,  Mr.  Valery  Giscard 
d'Estaing,  made  a  reference  to  what  he 
considered  to  be  a  fact— that  the  Pres- 
ident of  the  United  States  had  neglected 
to  mention  Europe  in  his  first  one  or  two 
speeches  and  that  the  White  House,  in 
reply,  pointed  out  that  reference  had 
been  made  to  Europe  during  the  course 
of  the  President's  remarks. 


I  would  hope  that  there  woiUd  be  a 
better  understanding  and  less  sensitivity 
on  both  sides  so  far  as  relations  between 
the  United  States  and  France  are  con- 
cerned. 

I  look  upon  President  Giscard  d'Es- 
taing as  one  of  the  new  type  of  chiefs 
of  state  who  have  much  to  contribute  to 
the  welfare  of  the  world.  From  personal 
knowledge,  I  know  that  he  is  an  excellent 
friend  of  the  United  States;  and  I  know\ 
on  the  basis  of  conversations  with  Pres- 
ident Ford,  that  that  feeling  is  recipro- 
cated in  his  feelings  toward  France. 

I  would  hope  that  it  would  be  possible 
in  the  weeks  and  months  ahead  for  the 
President  of  the  United  States  to  work 
closely  with  the  President  of  France;  the 
Chancellor  of  the  Federal  Republic  of 
West  Germany,  Helmut  Schmidt;  and 
the  Prime  Minister  of  the  United  King- 
dom, Harold  Wilson;  and  Prime  Minister 
Tanaka  of  Japan.  I  make  this  suggestion 
because  of  the  growing  interdependence 
of  the  world  and  the  fact  that  the  prob- 
lems of  one  part  can  no  longer  be  con- 
sidered separate  and  apart  from  the  rest 
of  the  globe. 

We  are  now  in  a  very  serious  inflation- 
ary period.  In  my  opinion,  we  are  in  a 
recession.  But  the  answer  to  that  reces- 
sion will  not  be  found  by  just  pursuing 
practices  which,  on  the  surface,  might 
appear  to  be  beneficial  to  the  United 
States  alone.  It  will  have  to  be  done.  I 
believe,  in  addition,  in  concert  with  the 
chief  nations  of  Western  Europe,  the 
leaders  of  which  I  have  already  enum- 
erated, and  on  the  other  side  of  the  globe 
with  Prime  Minister  Tanaka  of  Japan 
and,  in  a  larger  sense,  with  all  nations. 

What  I  am  endeavoring  to  say  is  that 
inflation  is  not  a  factor  affecting  just 
one  country.  It  is  afTecting  all  the  coun- 
tries— notably  those  without  rigidly  con- 
trolled economies.  It  reminds  me  of  the 
situation  which  developed  In  the  1930's. 
at  which  time  we  had  a  worldwide  de- 
pression and  at  which  time  we  scarcely 
perceived  of  the  need  to  cooperate  and 
confer  with  others  at  that  time. 

Now  the  world  is  smaller;  it  is  shrink- 
ing daily;  communication  is  faster; 
problems  are  more  and  more  universal. 
It  would  be  my  hope  that  in  addltiori 
to  what  President  Ford  is  attempting  to 
do  in  this  country  with  regard  to  the 
economy— and  I  honor  him  for  it — he 
and  his  advisers  would  not  lose  sight  of 
the  fact  that  what  is  happening  teconom- 
ically  today  is  something  which  could  be 
considered  in  its  worldwide  context. 

Therefore,  Mr.  President,  in  asking 
unanimous  consent  that  this  very  worth- 
while article  on  the  new  President  of 
France,  by  James  Reston,  be  incorpo- 
rated in  the  Record.  I  express  the  hope 
that  a  closer  relationship  will  develop 
between  the  Presidents  of  the  two  coun- 
tries. I  have  no  doubt  at  all  that  President 
Ford  and  President  Giscard  d'Estaing 
will  come  to  an  understanding  of  each 
other,  that  they  will  work  cooperatively, 
and  that  the  west  and  the  world,  will  be 
the  better  off  as  a  result. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  news  article  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Giscard's  Hope  for  Prance:   A  New  Age  of 
Reform 

(By  James  Reston) 

Paris,  August  25. — President  Valery  Gis- 
card d'Estaing  describes  himself  as  an  opti- 
mist. He  thinks  the  world  is  a  little  mixed  up 
these  days  but  believes  its  problems  are 
manageable.  Its  people  tough  and  adaptable 
and  Its  future  not  too  bleak. 

In  an  Interview  with  The  New  York 
Times  here  three  days  ago,  he  sat  on  a  green 
velvet  couch  In  the  ESys^e  Palace  and  spoke 
with  measured  confidence  about  the  coming 
age,  as  If  the  contemporary  preplexltles  were 
Fort  of  a  passing  nuisance  that  could  be 
handled.  If  not  resolved,  once  people  learned 
to  live  with  perpetual  change  and  reform. 
gilt  and  scarlet  office 

He  was  friendly  toward  the  United  States. 
He  sfjoke  about  a  member  of  his  family.  Ad- 
miral Conte  d'Estaing,  who  led  French  naval 
forces  In  an  attack  on  Sa^'annah,  Ga.,  during 
the  American  War  of  Independence  and  was 
beheaded  during  the  French  Revolution. 

Mr.  Giscard  d'Estaing  supported  the  con- 
cept of  a  united  Europe,  eloquently  but 
vaguely,  and  talked  mainly  about  Prance — 
with  the  utmost  pride — as  a  model  for  the 
future,  and  about  the  role  of  women,  youth 
and  leadership  In  bringing  about  an  age  of 
reform. 

As  a  former  Finance  Minister,  he  began  by 
criticizing  the  economic  and  financial  con- 
dition of  the  world.  De  Gaulle  was  condemned 
for  trying  to  create  trouble,  he  said,  but  now 
It  Is  obvious  that  the  general  was  right 
In  believing  that  the  world  simply  could 
not  absorb  more  than  $100-binion  of  Ameri- 
can deficits. 

Since  that  time.  President  Giscard  d'Es- 
taing continued,  the  world  has  done  away 
with  the  international  monetary  system  and 
has  Just  a  moving  floating,  situation  now. 
Maybe  this  Ls  all  right  technically,  he  as- 
serted, but  psychologically  and  politically  It 
is  very  unsettling.  People  did  not  know  where 
they  were  or  where  they  were  going,  and  this 
could  be  cured  only  by  the  establishment  of 
a  new  International  monetary  system. 

WhUe  on  this  subject,  he  said  that  In  the 
past  four  or  five  years  of  widespread  Infla- 
tion, people  of  all  classes  had  gotten  In  the 
habit  of  desiring  a  constantly  higher  stand- 
ard of  living  without  at:j  consideration  for 
where  the  money  was  coming  from.  He  looped 
this  attitude  was  approaching  its  end. 

The  President  placed  considerable  empha- 
sis on  the  importance  of  equality  between 
Prance  and  West  Germany  In  economic  and 
Industrial  power.  It  was  for  this  reason,  he 
said,  that  he  had  Insisted  on  a  faster  rate 
of  growth  for  France,  since  she  was  lagging. 

permanent   state   of  CHANGS 

The  problem  of  political  leadership,  he 
said.  Is  to  help  people  adjust  to  a  permanent 
state  of  change.  France  Is  a  very  conservative 
country,  be  observed,  and  the  people  do  not 
like  change;  they  are  torn  between  two  atti- 
tudes: an  Intellectual  desire  for  change  and 
a  fear  of  change. 

In  the  past,  he  explained,  France  went 
for  long  periods  without  much  change  un- 
til things  became  Intolerable,  and  then  there 
were  upheavals  of  various  types:  revolutions 
In  the  19th  century,  serious  political  crises 
In  the  20th  century  such  as  the  emergence 
of  the  Popular  Front  In  1936  and-th£.><cn  of 
the  Fourth  Republic  In  1968. 

His  Intent,  he  said,  Is  to  try  to  have  a 
steady,  reformist  policy,  continuous  change, 
with  a  speed  that  could  be  Increased  or  de- 
creased according  to  the  needs  of  the  situa- 
tion. 

It  Is  a  mistake,  Mr.  Olsctu-d  d'Estaing  said, 
to  be  afraid  to  contest  those  who  fight, 
against  change.  For  example,  a  large  ma- 
jority of  the  French  people  were  against  his 
law  facilitating  abortion  and  contraception, 
but  once  the  policy  bad  been  decided,  the 
people  accepted  It  quite  nattirally. 


The  President,  who  has  been  In  office  for 
Just  over  100  days,  was  asked  what  he  hoped 
to  achieve  as  a  result  of  his  spectacular  vic- 
tory over  Francois  Mitterrand,  the  Socialist 
leader.  In  a  runoff  In  May.  Two  things,  he 
said;  to  create  a  feeling  that  Prance  Is  again 
a  little  ahead  of  her  time,  politically  and 
socially,  and  to  be  a  member  of  some  Euro- 
pean community. 

EVENTS,    NOT    CONCEPTS 

Pressed  to  define  his  concept  of  a  European 
community,  he  replied  that  he  had  always 
believed  It  rather  futile  to  discuss  concepts. 
We  are  not  living  In  a  world  of  constitutions 
now,  but  In  a  world  of  events,  he  added,  so 
what  will  matter  Is  what  happens,  not  what 
Is  written. 

The  question  of  federation  or  confedera- 
tion did  not  seem  to  him  to  be  the  key  to 
the  problem,  though  perhaps  what  he  en- 
visaged was  what  might  be  called  a  confed- 
eration. As  soon  as  governments  are  really 
working  closely  together,  really  making  de- 
cisions together,  he  explained,  the  question 
of  structure  Is  not  important. 

Still,  he  Insisted  that  he  meant  to  move 
toward  common  action  in  Western  Europe 
and  had  talked  with  the  West  German  Chan- 
cellor. Helmut  Schmidt,  about  developing 
an  attitude  so  that  Europe  will  be  perceived 
as  a  whole  by  Europeans  and  by  others.  But 
not.  he  noted,  as  an  additional  structure  like 
the  Organization  for  Economic  Cooperation 
aiid  Development. 

He  was  asked  how  it  was  possible  to  rec- 
oncUe  all  the  different  political  and  eco- 
nomic problems  in  each  country  with  com- 
mon international  policies — how  to  recon- 
cile all  this  diversity  with  European  Unity. 

He  replied  that  he  did  not  think  it  was  all 
that  difficult.  Nations  had  the  right  to  di- 
versity. We  must  not  try  to  force  them  into 
a  single  mold.  There  were  differences  of  lan- 
guage, behavior,  education  and  standards  of 
living.  The  main  thing  to  know  was  whether 
people,  despite  their  national  differences, 
thought  of  themselves  as  belonging  to  the 
same  unity. 

MATTER    OF    LEADERSHIP 

It  is  a  question  of  leadership,  he  in- 
sisted: If  the  leaders  are  forceful  enough 
and  imaginative  enough  and  bring  a  cer- 
tain lyricLsm  to  the  task  of  leadership,  the 
people  wUl  begin  to  think  in  a  more  unified 
way. 

What  the  President  seems  to  be  aiming  at 
is  a  peaceful  revolution,  a  policy  of  perpetual 
change  at  home  and  a  loose  confederation  in 
Western  Europe.  His  Cabinet  is  drafting  a 
charter  on  the  quality  of  life.  Social  secu- 
rity Is  to  be  extended  to  everyone.  The  Gov- 
ernment Is  discussing  a  plan  for  reforming 
the  structure  of  Frenbh  companies.  Parlia- 
ment will  be  asked  this  fall  to  pass  more 
liberal  laws  on  dlvorde.  abortion  and  con- 
traception. \ 

In  a  way  President  Giscard  d'Estamg,  like 
President  Nixon  In  his  first  term,  seems  to  be 
trying  to  cut  across  the  rigid  lines  of  Ideology 
and  party  loyalty  and  create  a  progressive 
coalition.  To  break  up  the  old  groupings  of 
French  politics,  he  Is  appealing  particularly 
to  women  and  to  youth. 

Take  the  situation  of  women  in  France, 
he  said:  They  have  limited  possibilities  of 
choice  in  contraception,  divorce,  opportu- 
nities in  business.  Yes,  he  went  on,  he  is 
serious  about  the  problems  of  women.  The 
cultural  change  of  our  time,  he  emphasized, 
will   probably  come   through   women. 

On  relations  with  the  United  States,  Mr. 
Giscard  d'Estaing  stressed  the  importance  of 
consultation  but  showed  little  enthusiasm 
for  ceremonial  summit  meetings  or  formal 
Institutions  to  harmonize  trans-Atlantic 
policies. 

SPOTS    ON    THE    SPHERE 

The  best  technique  is  direct  consultation 
between  leaders,  he  said.  In  fact,  there  Is 
good     consultation     between    French     and 


.American  leaders  now,  he  added,  but  he  was 

canny    about    discussmg    associations 

The  world  should  be  seen  as  a  sphere  with 
large  sf)ots  on  it,  he  sa:d— the  .American  spot, 
the  European  spot,  the  Soviet  spot,  the  Chi- 
nese spot,  etc  You  could  not  have  the  same 
spot  for  Europe  and  the  United  States,  their 
natures  were  different,  their  problenxs  of 
defense  were  difTerent.  so  they  could  have 
good  relatioi'shlps.  but  they  could  not  be 
related  in  the  sen^e  of  a  common  structure 
of  decision 

Of  course,  he  continued.  Europe  and 
America  belong  to  the  same  pohtlcal  philos- 
ophy, the  same  economic  way  of  life,  and 
this  creates  a  lot  of  similarities  but  it  does 
!-!nt  mean  association  against  some  other 
part  of  the  world. 

He  agreed  that  there  were  common  prob- 
lems of  population,  food,  oil  and  other  raw 
materials,  and  no  doubt  these  required  com- 
mon thinking.  Except  for  a  few  nations. 
colonialism  and  borders  were  no  longer  prob- 
lems. These  other  questions  were  the  real 
problerng,  but  unfortunately  they  were  not 
always  seen  in  the  same  way. 

The  United  States,  he  observed.  be;:eves 
in  a  world  market  without  too  many  rules 
and  the  West  Germans  have  much  the  same 
approach,  but  the  tradition  of  the  French, 
the  Brltloh  and  the  Dutch  favors  an  orga- 
nized world  economy  for  raw  materials,  and 
for  papulation  and  other  major  problems 

DEEP   BCT    INFORMAL 

Accordlngly,  he  thought  there  was  need 
for  a  deep  and  complete  discussion  of  ai; 
this,  but  It  was  important  to  avoid  havmg 
it  in  a  rigid  international  forum,  where  offi- 
cials tend  to  maneuver  against  one  antHlrtr 
and  fail  to  reach  any  real  analysis 

On  a  more  personal  level.  President  Gis- 
card d'Estaing  said  he  was  Interested  in  the 
200th  anniversary  of  the  American  Declara- 
tion of  Independence  m  1976  and  tho-Jght 
that  perhaps  that  would  provide  an  oppor- 
tunity for  him  to  visit  the  United  States. 
He  spoke  of  the  admiral,  a  career  officer  in 
the  Anclen  Regime  who  was  appointed  head 
of  the  French  Fleet  when  the  American  Rev-"^ 
olution  started  and  fought  at  the  siege  of 
Rhode  Island  as  well  as  at  Savannah 

Asked  about  his  interest  in  Flaubert  and 
about  his  own  reading  and  wTiting,  he  replied 
that  he  had  read  everything  wxitten  by  and 
about  Flaubert  and  be  Maupassant  Some 
people  like  to  read  for  the  subject  matter 
and  consider  language  merely  a  supporting 
vehicle,  he  said,  but  he  read  and  stu^lled 
them  because  he  liked  literature.  Also  he  was 
fascinated  by  the  question  whether  De  Mau- 
passant was  not  only  Flaubert's  pupil  but 
also  his  son. 

He  said  he  always  had  a  book  under  way. 
Last  winter  he  was  working  on  three  novels, 
but  now  there  Is  the  matter  of  how  they 
would  be  received  in  his  present  position. 
■WTien  he  has  trouble  falling  asleep,  he  said, 
he  composes  stories  in  his  head — slow,  low- 
key  stories,  sufficiently  articulate  to  keep  his 
mind  busy. 

NOT    STYLE,     BUT    SUBSTANCE  ' 

Mr.  Giscard  d'Estaing  has  sometimes  been 
criticized  for  paying  more  attention  to  the 
style  of  his  presidency  than  to  the  substance 
of  his  policies.  To  a  question  about  this  he 
replied  that  he  was  absolutely  decided  on 
the  reforms  he  had  proposed  for  the  prisons, 
for  control  of  wiretapping  and  for  freedom 
of  the  press.  It  was  unprecedented  for  a 
French  Pres  -tat  to  visit  prisons  and  shake 
hands  with  prisoners,  but  he  had  done  so 
because  he  wanted  to  know  conditions  first 
hand. 

Except  In  exceptional  circumstances  of 
spying  or  when  there  is  court  approval,  he 
said,  wiretaps  are  to  be  eliminated.  The 
press  will  not  be  troubled  for  denouncing 
him  or  his  administration.  Pornography  is 
another  matter,  he  said:,  not  the  publication 
of  it  so  much  as  exposing  it  to  children. 

Looking  to  the  longer  future,  Mr  Giscard 
d'Estaing  foresaw  a  different  world,  which. 
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he  said,  was  why  he  was  strlvliii  for  sc 
thiiik:  different   in   his  thinking  Jnd   his 

Ditsee    n 
itites  in 


some 
po 
not    foitsee    major 
conflicts  between  the  nuclear  states  in  this 


litical    actions     He   does 


century,  but  he  does  expect  authoritarian. 
oppressive  rei:imes  in  Iart;e  jjarts  cfC  the  world 
and  probably  cunsideruble  tension  and  lo- 
calised conflicts  as  a  result  of  tfcem. 

Referring  to  the  late  French  philosopher 
Pierre  Tellhard  de  Chardin.  he  rdtalled  that 
Teilhad  said  that  the  real  quespon  is  not 
wha;  you  are  looking  at  but  wh(^e  you  are 
looking  irom  : 

In  the  past  we  looked  at  the  iorld  from 
only  one  point  of  view,  with  the  flight  com- 
ing oi.ly  from  us  and  everythifcg  else  in 
shadow.  Mr  Giscard  dEstaing  sftid.  but  In 
the  future  there  will  be  many  more  llght.s. 
coming^  from  many  dlffereni  plades—  Brazil. 
MalaysFa.  the  I'hilippiiu's.  Indon4>;:i-— so  we 
Will  sec  things  m  a  different  way.  \n  a  differ- 
ent light.  '     j 

He  Is  an  optimist  about  this  coti|i!ig  world, 
he  said,  for  the  history  of  mankimd  is  a  his- 
tory  of  progres.s.   and  optimism   i^  m   order, 

Mr.  GRIFFIN.  Mr.  Presidenit.  I  wish 
to  associate  niy.self  generally  jwith  the 
remarks  just  delivered  by  the  distin- 
guished nuLiority  leader.  Ontte  i^^ain. 
the  statesmanship  of  the  ma.torky  leader 
is  reflected  by  his  statement,  in  which 
he  has  recognized  the  determiiied  effort 
being  made  by  President  Fori  in  the 
flight  aRainsi  inflation  which,  injeed,  is  a 
worldwide  problem  j 

To  win  the  battle  against  inljation.  it 
is  important  to  be  aware  of  tit*  impor- 
tance of  restoring  and  buildu'K  public 
confidence  in  the  ability  and  de  ;ermina- 
tion  of  the  Government  to  cope  with  the 
problem.  It  is  unfortunate,  in  iny  opin- 
ion, that  several  economic  spoke  >men  for 
th°  administration  have  appanntly  left 
an  impression  with  the  media  tli  at  major 
moves  to  combat  inflation  wil  not  be 
made  until  sometime  ne.xt  year 

I  want  to  indicate  my  strti  ng  view 
riiat  President  Ford  has  alrea  ly  made 
ma.ior  moves  He  has  made  it  c  car  that 
inflation,  which  he  describes  a.'  "Pubiic 
Enemy  No  I,"  has  replaced  Watergate 
as  the  major  concern  of  the  Na  ion. 

Day  in  and  day  out.  he  has  mc  ved  vig- 
orously to  deal  With  the  problem  of  in- 
flation. He  had  been  meeting  daily  with 
economic  experts  m  and  out  of  the  ad- 
ministration. He  has  called  for*  legisla- 
tion, to  which  the  Congress  ha.<i  already 
responded,  to  reactivate  the  Cos  of  Liv- 
ing Council,  which  will  monitc  r  wages 
and  prices  He  has  called  upon  t  le  Con- 
gress to  cooperate  in  reducing  lie  level 
of  Federal  spending  by  at  least  $5  bil- 
lion m  this  fi.^cal  year.  He  has  announced 
an  economic  summit  ni.-eting  in  i  esponse 
to  a  proposal  made  by  the  majori  y  lead- 
er and  other  Senators. 

,And  he  has  called  for  cooieralion 
from  the  Congre.'^s  .in  deferring  from 
October  1  to  January  i  a  pay  r  lise  for 
some  :J  5  million  clas.sified  Federa  1  work- 
ers. 

On  that  point.  Mr  President.  :  hope  I 
shall  not  put  the  majority  leadci  on  the 
spot— bec-au.se  that  is  not  my  pi  rfiose— 
but  I  did  notice  that,  when  he  wi  s  asked 
about  It  on  yesterday,  he  did  ik  i  jump 
to  a  position  in  opposition  to  th  ■  Presi- 
dents request  for  a  deferral  of  t  lat  pay 
rai.se.  I  know  that  when  the  r  lajority 
leader  does  take  his  position  on  the  is- 
sue, it  will  be  one  that  is  well  r  ^soned 
and  wiil  reflect  his  best  judgme  it 


I  urge  other  Senators  to  follow  the  ex- 
ample of  the  majority  leader — to  take  a 
little  time  before  taking  a  position  on 
this  issue.  The  vote  on  this  question  can 
be  crucial  because  it  can  figure  import- 
antly in  the  psychology  of  the  battle 
against  inflation. 

To  win  the  battle  against  inflation, 
cooperation  is  needed  from  all  segments 
of  society.  Certainly,  we  cannot  expect 
that  only  a  housewife  who  goes  to  the 
grocery  store  will  sacrifice  in  this  battle. 
Others  will  have  to  tighten  their  belts 
and  sacrifice  as  well. 

Whether  General  Motors  sacrificed 
enough  when  they  responded  to  Presi- 
dent Ford's  request  and  rolled  back  their 
aunounced  price  hike  may  be  debatable. 
I  have  no  doubt  that  some  sacrifice  was 
involved,  because  General  Motors  was 
prepared  to  demonstrate  that  every  pen- 
ny of  the  price  increase  first  announced 
was  based  on  increased  costs. 

The  point  is  that  everyone  at  all  leveLs 
should  expect  to  sacrifice,  to  some  extent. 
And.  it  seems  to  me,  that  the  Federal 
Government  should  expect  lo  set  the  ex- 
ample. 

I  know  it  is  difficult  politically  to  ask 
Federal  worker.-  to  defer  a  pay  raise.  But 
the  request  i.-  not  that  they  forgo  it. 

They  will  get  the  pay  raise  on  January 
1.  The  request  is  only  that  they  tighten 
their  belts  for  90  days  and  defer  the  raise. 
If  Congress  would  cooperate  with  the 
President  to  that  limited  extent — that 
move,  along  with  the  reduction  of  .some 
40.000  Federal  positions,  which  the  Pres- 
ident intends  to  achieve  through  the 
proce.ss  of  attrition,  will  save  $1  billion 
in  this  fiscal  year  That  is  a  big  step  to- 
ward the  goal  of  saving  $5  billion  m  this 
fi.scal  year 

I  think  it  would  be  somewhat  tragic  if. 
in  the  first  ma,jor  test  that  Congress 
faces  in  the  battle  against  inflation,  the 
Congress  were  not  to  support  the  Pres- 
ident. This  is  an  important  test,  not  only 
symbolically  and  psychologically,  but 
substantively  as  well. 

It  should  bo  pointed  out.  just  for  pur- 
poses of  clarification,  that  the  pay  raise 
scheduled  to  take  effect  on  October  1 
would  not  apply  to  upper  echelon  Fed- 
eral employees— Federal  judges.  Cabinet 
officials.  Members  of  Congress,  and  oth- 
ers. In  fact,  personnel  in  those  categories 
have  not  had  a  pay  rai.se  since  1969.  So, 
certainly,  there  has  been,  and  continues 
to  be.  sacrifice  by  i>ersonnel  in  tho.'ie 
categories. 

So  far  as  the  3.5  million  employees 
who  would  be  affected,  they  have  re- 
ceived pay  rai.ses  during  the  last  5  vears 
which  total  30  1  percent.  During  that 
same  period  the  cost  of  living  has  gone 
up  approximately  30  percent.  So.  while 
some  others  have  not  kept  pace  with  the 
cost  of  living,  the  Congress  has  seen  to 
it.  and  I  think  rightly  so,  that  tho.se  who 
do  work  in  the  Federal  classified  service 
have  been  keeping  abreast  of  trte  cost  of 
living. 

Mr.  President,  I  have  taken  the  floor 
and  made  the.se  remarks  in  the  hope 
that  I  might  encourage  my  colleagues  in 
the  Senate,  where  I  susi>ect  the  crucial 
vote  on  the  issue  w  ill  be  taken,  to  at  least 
take  «ome  time  to  read  carefully  the 
President's  message,  to  weigh  the  con- 
sequences of  an  adverse  vote,  in  terms  of 


what  it  would  mean  as  the  signal  to  the 
rest  of  the  country  and  the  rest  of  the 
world  concerning  our  intentions  in  this 
all-important  battle  against  inflation. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oregon  iMr.  Hatfield)  is  rec- 
ogrfized  for  not  to  exceed  15  minutes. 


IN  MEMORY  OF  WAYNE  MORSE 


Mr.  HATFIELD.  Mr.  President,  when 
our  former  colleague.  Senator  Wayne 
Morse,  died  on  July  22,  it  was  my  re- 
sponsibility to  announce  this  to  the  Sen- 
ate. At  the  time.  I  said  I  planned  a  more 
extensive  eulogy  at  a  later  date.  I  have 
delayed  making  these  remarks  until  to- 
day so  a  complete  transcript  could  be 
prepared  from  the  memorial  service  to 
Senator  Morse  here  in  Washington.  Now 
that  it  has  been  completed,  I  wanted  to 
share  some  comments  with  my  colleagues 
this  morning  about  this  remarkable 
gentleman. 

Wayne  Morse  and  I  worked  in  concert 
on  a  number  of  matters;  we  were  polit- 
ical foes  on  many  other  occasions. 
Throughout  my  years  of  public  service, 
beginning  as  a  young  State  legislator  in 
1950,  Senator  Morse  was  always  a  polit- 
ical force  in  our  State.  As  has  been  said 
by  some  editorialists,  our  State  will  not 
see  another  Wayne  Morse  again.  A  strong 
voice  has  been  stilled.  He  remained  a 
fighter  until  the  day  he  died. 

Throughout  the  full  and  rich  life  of 
Senator  Mor.se,  he  felt  a  commitment 
to  the  truth.  His  early  life  was  highlight- 
ed by  brilliant  scholarship  and  inspira- 
tional teaching.  His  middle  career  was 
one  of  mediating  differences  between 
management  and  labor.  In  yet  another 
career  within  the  Senate  of  the  United 
States.  Wayne  Morse  called  forth  all  of 
these  skillful  characteristics  and  meshed 
them  by  alternating  the  roles  of  the 
scholar  and  the  teacher.  He  demon- 
strated an  oratorical  prowess  seldom 
equaled  in  the  history  of  this  body.  Us- 
ing these  skills',  he  helped  shape  much 
of  the  education  and  Ubertarian  legis- 
lation that  was  passed  during  his  years 
in  the  Senate. 

But  we  )^ould  do  his  memory  an  in- 
justice if  \ye  did  not  recognize  the  dogged 
determination*  of  a  lighter  for  principle 
who  woi+ld  take  on  the  mightiest  of  the 
world  at  the  drop  of  a  scrui)le  and  who 
would  (thase  the  money  changers  from 
the  temple,  the  marketplace,  or  the 
White  House  with  a  fury  of  fierce 
ferocity. 

O/ten  called  a  prophet  without  honor, 
we  honor  him  now  because  he  was  proven 
right  in  so  many  instances.  That  is  not 
to  say  he  was  never  wrong.  But  even  in 
those  instances  the  fire  and  brimstone 
were  brought  forth  with  a  style  that 
evoked  fear  and  trembling— a  Morse- 
quake,  if  you  will— and  he  delighted  in 
watching  his  colleagues,  friends  and 
foes,  as  the  Morse  barrage  of  facts,  legal 
precedents,  and  constitutional  quotes 
poured  forth.  Also,  he  never  shrank  from 
an  issue  when  it  appeared  the  skies  were 
falling.  He  stood  toe  to  toe  with  the  best 
debaters  this  body  ever  has  seen. 
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Mr.  President,  I  would  like  to  share 
with  my  colleagues  some  thoughts  on 
the  life  of  Wayne  Morse  I  gave  at  a 'me- 
morial service  in  Salem,  on  July  26,  1974, 
.  in  memory  of  Senator  Morse. 

Undaunted. 

Steadfast. 

Unyielding. 

Indefatigable. 

All  these  come  to  mind  with  the  mem- 
ory of  Wayne  Morse. 

We.  of  course,  had  been  political  ad- 
versaries, but  not  out  of  willful  choice  or 
desire:  rather,  out  of  inevitable  political 
circumstances. 

But  also,  we  were  often  colleagues  in 
causes,  striving  together  with  mutual 
convictions  that  naturally  wrought  bonds 
of  respect;  bonds  which  transcend  those 
more  ephemeral  differences. 

At  times  like  this,  we  remember  what 
is  most  lasting  about  the  imprint  of  a 
life:  we  remember  what  will  endure  be- 
yond those  73  years  given  by  God  to 
Wayne  Morse;  we  remember  what  is 
transcendent  of  mere  politics,  and 
reaches  forward  to  our  common  destiny 
and  future. 

Wayne  Morse  cherished  his  convic- 
tions. 

He  clung  to  them,  fought  for  them, 
and  yielded  to  them. 

One  cannot  say  this  about  many  men 
today. 

Politics  can  breed  a  callousness  to 
truth,  and  an  enslavement  to  expediency 
and  compromise.  One  is  enticed  into  the 
worship  of  popular  opinion,  and  loses 
his  sense  of  conscience,  of  inner  integrity, 
of  accountability  to  conviction. 

But  not  so  with  Wayne  Morse. 

Certainly  he  fought  as  hard  or  harder 
as  any  in  political  combat,  for  he  was 
a  relentless  pursuer  of  his  causes.  But 
there  was  a  difference.  It  was  not  just  his 
political  survival  which  thrust  him  into 
his  battles.  Rather,  in  larger  ways  it  was 
the  unquenchable  strength  of  what  he 
believed. 

Wajne  Morse  never  thought  the  point 
of  politics,  or  of  life,  was  "to  get  along, 
you  go  along."  He  was  freer  than  most 
from  that  perpetual  concern  with  popu- 
larity. It  was  more  important  for  Wayne 
Morse  to  stand  for  his  convictions,  and 
struggle  or  truth. 

Wayne  Morsr  loved  the  law. 

He  always  remained  a  tutor  of  the  Con- 
stitution to  all  who  would  listen. 

And  it  was  that  love  which  produced 
such  bristling  indignation  whenever  he 
felt  others  were  jeopardizing  the  sanctity 
of  constitutional  law.  Would  that  such  a 
jealous  love  were  shared  by  all  given  the 
responsibility  of  political  power. 

All  these  qualities  equipped  Wayne 
Morse  for  the  most  valued  contribution 
he  made  to  our  countrjrf'His  unceasing 
drive  to  bring  the  Natien  from  war  to 
peace. 

That  is  how  Americans  will  remember 
him  best.  For  he  warned  America;  he 
pleaded  with  her;  he  tried  to  alarm  her; 
he  wanted  to  tell  America  how  she  was 
endangering  her  deepest  ideals,  and  spill- 
ing innocent  blood. 

You  could  say  that  he  spoke  then  like 
a  prophet,  heralding  the  truth  to  ears 
that  rarely  were  open. 

But  he  remained  undaunted.  Stead- 
fast. Unyielding.  Indefatigable.  The  Gulf 
of  Tonkin  vote  was  the  natural  outgrowth 


of  his  character  and  commitment.  Inex- 
orably, the  truth  he  proclaimed  was  em- 
braced by  more  and  more  others,  as  the 
Nation  began  to  listen. 

Wayne  Morse  always  kept  on  fighting 
for  peace.^and  for  his  inner  beliefs,  and 
for  the  Constitution. 

Words  by  Dag  Hammarskjold  bring 
Wayne  Morse  back  to  our  minds: 

He  broke  fresh  ground — because,  and  only 
because,  he  had  the  courage  to  go  ahead  with- 
out asking  whether  others  were  following 
or  even  understood.  He  had  no  need  for  the 
divided  responsibility  In  which  others  seek 
to  be  safe  from  ridicule,  because  he  had  been 
granted  a  faith  which  required  no  confirma- 
tion. 

His  zeal  was  infectious,  both  nurtured 
and  shared  by  wife  and  family,  who 
marched  with  him  on  his  crusades,  and 
were  all  bound  together  with  unflinching 
devotion. 

He  refused  to  let  even  age  defeat  him. 
Wayne  Morse  would  no  more  yield  to  it 
than  to  any  other  foe.  So  he  died  fully 
alive,  still  in  political  combat,  with  his 
incisive  mind  and  penetrating  voice  still 
advocating  his  cause,  still  preaching  con- 
stitutional sermons  about  the  law  he 
knew  and  loved  so  fervently,  and  still 
telling  us  what  he  felt  in  his  mind  and 
heart. 

Tennyson's  wofds  best  capture  for  me 
the  life  of  Wayne  Lyman  Morse: 

To  sU:ive   to  seek,  to  find,  and  not  to  yield. 

M^President,  at  that  same  Salem 
service,  tributes  were  given  by  Oregon 
Gov.  Tom  McCall  and  Oregon  State 
President  Jayson  Boe.  Mr.  Boe,  incident- 
ly,  was  the  primary  opponent  this  past 
spring  challenging  Senator  Morse  for 
the  Democratic  Senate  nomination. 

I  ask  unanimous  consent  that  these 
two  eulogies  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  eulogies 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Remarks  bv  Gov.  Tom  McCall 

My  relationship  with  Wayne  Morse — often 
friendly  but  sometimes  tenuoue — ha-;  roots 
nearly  40  years  old 

The  first  contact  I  can  remember  was  In 
the  mld-1930's.  after  I  had  won  a  write-in 
campaign  for  president  of  the  senior  class  at 
the  University  of  Oregon.  Law  School  Dean 
Wayne  Morse — then  head  of  the  faculty-stu- 
dent Executive  Committee — ruled  that  since 
there  was  no  space  on  the  ballot  for  write- 
ins,  my  election  was  a  nullity. 

I  think  i'  was  the  only  bad  decision  he  ever 
made.  It  was  the  only  coi-.trary  thi.'ij;  he 
ever  did  to  me;  there  was  much  he  did  for 
me 

As  a  political  writer,  government  servant 
and  progressive  Republican.  I  was  privileged 
to  have  some  unvisual  insights  into  Senator 
Morse's  reaction  to  key  situations,  and  so  I 
feel  a  kinship  approaching  that  of  a  family 
member. 

We  have  laughed,  argued,  nodded  agree- 
ment, and  given  each  other  advice,  some 
takei;  and  some  not. 

I  saw  him  strident,  audacious,  challenging, 
and  penitent  To  those  progressive  Repub- 
licar.s  he  left  behind  to  suffer  the  scorn  of 
more  conventional  Republicans  when  he  'eft 
the  party,  he  was  contrite.  And  he  told  me 
he  was  grateful  that  they  had  stood  up  for 
him  and  with  him  for  a  more  realistic  pcliti- 
cal  party. 

.\t.  the  Republican  National  Convention  In 
1952 — which  I  attended  as  a  news  reporter — 
I  was  sitting  next  to  him  with  the  Oregon 
delegation  when  the  name  of  Richard  Nixon 


was  put  forth  as  the  vice  presidential  :;omi- 
nee.  He  clutched  my  knee  in  his  distress  and 
asked:  "Why  him?  Why  not  a  progressi  e 
Republia^n  like  Leverett  Saltonstall?" 

It  was  a  myth  that  he  war.ted  the  nomina- 
tion mmself.  But  he  wai.ted  it  for  a  progres- 
sive— particularly  one  who  would  be  even- 
handed  toward  labor.  But  as  he  saw  it.  his 
party  had  fallen  into  the  clutches  of  the 
conservatives,  and  there  was  no  longer  any 
room  for  him  among  the  Republican  faith- 
ful. 

His  decision  came  not  out  of  spite.  It  was 
simply  an  iiAellectual  conclusion,  another 
victory  for  his  conscience. 

When  A.  Robert  Smiths  book  "The  Tiger 
in  the  Senate  '  came  out  in  1962.  I  was  the 
first  newsman  to  get  this  reaction.  He  loathed 
the  book.  He  told  me:  "There  never  was  a 
monster  as  ba^is  the  one  portrayed  by  that 
book." 

He  could  make  high  drama  in  a  sentence 
or  two.  Often  he  ran  beyond  that  because 
he  had  such  an  inquisitive,  acquisitive  mind  ' 
and  understood  things  so  well  that  he  was 
always  prepared,  and  wanted  to  tell  the  story 
In  depth.  He  wanted  us  to  know  everything 
he  did  so  that  we  would  understand  the 
issues  as  well  as  he.  He  didn't  talk  to  be 
talking;  he  was  applying  his  considerable  oral 
skills  to  winning  an  appreciation  a::d  an  un- 
derstanding of  his  point  of  view 

What  some  people  only  think.  Wayne  Morse 
would  often  say.  He  cculd  be  Inexplicably 
harsh  in  his  assessment  of  those  he  believed 
were  Ignoring  their  conscience,  or  had  none. 
But  it  was  pointless  to  be  angry  with  him. 
We  came  to  find  we'd  rather  have  him  that 
w^y  than  in  the  cozy  clubhouse  of  the 
politics-as-usual  association. 

In  the  two  years  that  my  career  as  Gover- 
nor and  his  as  Senator  overlapped.  I  turned 
to  him  many  times  for  help,  and  got  it  He 
had  an  office  finely  tuned  to  service  to  the 
citizens  of  Oregon,  and  he  became  the 
scourge  of  the  bureaucrats 

One  of  the  last  times  I  saw  him  was  more 
than  a  year  ago  when  we  crossed  paths  in 
Portlaiid.  He  said:  "You  know  what  I've  been 
doing  today?  I  was  In  Columbia  County 
campaigning  for  your  school   tax  plan    " 

I  asked  him  once  if  he  knew  the  political 
risks  of  getting  into  that  campaign,  ar.d  of 
course  he  did  But  he  said  he  believed  it 
offered  justice  to  the  kids  and  equity  to  the 
taxpayers  and  he  couldn't  stand  mate  to 
that  opportunity. 

Except  for  his  union  with  his  beloved 
"Midge"  and  their  family,  and  iiis  leadership 
of  his  cattle  club.  Wayne  Morse  looser.ed 
tile  ties  or  beat  his  way  out  of  about  every 
organi.-^ation  he  got  into  His  appeal  was  to 
our  reasjn  as  i!'id:%  iduals. 

The  closest  he  came  m  recent  years  :o 
C-ithermg  an  identifiable  flock  '.'as  the  at- 
tachment of  iTuUions  of  young  people  :o  his 
banners 

Was  it  oppofition  t3  the  Vietnam  War? 
Most  young  peooie  knew  very  iittie  mar* 
about  him  than  that  But  I  detect  that  i"  was 
not  only  his  opposition  to  the  war,  but  a 
feeling  flowing  :rom  it  that  here  ■ftas  an 
honest  man.  that  when  he  spoke  you  knew 
there  was  no  hidden  motive 

The  young  aiid  many  of  their  elders  view 
most  politicians  with  immense  cynicism — 
a  cynicism  fostered  outrageously  by  politi- 
cal leaders  who  defend  Watergate  with  the 
canard  that  "everybody  does  it  " 

So  the  young  have  the  tiotion  that  almost 
everybody  is  an  the  take  from  the  oil  com- 
panies, and  ITT.  and  the  milk  trust,  and 
that  everybrdy  wr.h  any  Influence  at  all 
can  dodije  taxes,  and  steam  open  other  peo- 
ple's mail 

But  they  do  not  believe  it  of  Wayne  M.^rse. 
and  oh.  what  his  past  has  taught  us'  His 
life  rerninds  us  that  there  are  other  lands  of 
the  free  and  the  brave,  and  that  patriotism 
isn't  an  exclusively  American  property  He 
told  us  that  personal  and  national  principles 
cannot    be    changed    to    accommodate    your 
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banic    account,    or    your   polltl 
your  friends   or  even   your 
uncompromising  way,  he  enco 
stiffen    our    backs    against    co: 
principle. 

In  the  name  of  presidential 
tional  honor,  military  power  or 
terest.  we  see  gross  violations 
and  spirit  of  the  United  Sta 
tlon.  And  Wayne  Morse — more  1 
of  the  Constitution  than  a 
veled  in  running  against  the 
created  a  uniquely  American  s 
ernment  by  men. 

In  these  days  we  tend  to 
women  In  public  life  for  the 
constructed,    the    highways 
laws  they  passed,  the   instltutl 
dowed.  or  the  power  they  obtain 
ulate  the  lives  of  others. 

It  Is  rare  that  we  have  the  o. 
honor  someone  whose  great  ach 
to  have  and  to  hold  devotion  t 
and  integrity  of  the  most  1mm 
tlons  But  that  Is  why  we 
man,  Wayne  Morse 

The  United  States  Constitutlo 
the  right  of  the  people  "to  petit 
ernment   for   a   redress  of   grlev 

Our  most  eloquent  petition 
Let  us  now  take  up  his  bu 
memorial  to  his  name. 
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Eulogy   for  Senator  Wayne 
I  By  Jason  Boe.  President, 

Senate) 
Inscribed  In  the  marble  of  the 
our  state  capital  are  these  words 
"In  the  souLs  of  Its  citizens  w 
the  likeness  of  the  state  whlcl 
unjust   and   tyrannical    then   w 
their  vices,   but  if  they  be  love  s 
eousness.  confident  in  their 
It  be  clean  in  Justice— bold  In 

These  words,  which  touched 
tenderly    yesterday,    serve    well 
the  life,  work  and  the  phllosoph; 
Wayne  Morse 

We    assemble    here    today    to 
memory  of  Senator  Morse,  who 
on  July   17th  and  passed«awav 
1974 
A  national  symbol  of  courage  is 
Wayne  Morses  leadership  in  c 
lleved  to  be  Just  transcended 
arose    above    narrow    political 
his  long  career  in  the  Senate  th#t 
he  was  extraordinary  effective 
pie  of  Oregon    Con.'^tituent.s  who 
came  away  knowing  he  cared — h 
his  people  as  all  good  legislators 
knowing  that  he  cared,  people  w 
that  he  would  seek  to  solve  the 
If  the  .solution  were  Just 

Wayne    Morse'.s    Senate    perfor^i 
spectacular.   He   was  a  senators 
knew  the  Joys  and   inner  reward, 
service     He    knew    the    thrill    of 
knew  full  well  the  agony  of  defeat 
Wayne  Morse  worked  hard,  dro 
made  hard  decisions  not  always 
never  avoided  the  rough  waters 
to  be  negotiated  for  a  goal  In  w 
Uevrd 

And  through  it  all.  he  had  the  1 
panlonship    and    support    of    his 
wife  Midge  and  their  lovely  famll 
I  had  the  honor  to  be  Senator  i 
competitor  In  the  political  proces 
the   ageless  electoral   struggle   to 
minds  of  men  and  women;  to  _ 
aspirations  for  a  better  govern 
ter  life.  Through  it  all.  our  relatloi^h 
change.  The  Issues  that  united 
stronger,  far  more  powerful,  far  .. 
tant  than  any  other  conslderatloi 

In  the  fifth  verse  of  Chapter  74 
of  Psalms   it  .says:    "A  man   was 
cording  as  he  had  lifted  up  the  axe 
trees  •   Wayne  Morse  never 
up  the  axe  when  it  was  In  defense 
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dividual liberties  or  for  equal  protection  un- 
der the  law  or  for  the  cause  of  world  peace 
In  the  souls  of  Its  citizens  will  be  found 
the  likeness  of  the  State  .  .  ." 

Senator  Morse  was  a  lover  of  righteousness, 
confident  In  the  Ulaertles  of  the  people.  He 
was  clean  in  Justice,  bold  In  freedom,  and 
gracious  in  victory.  His  spirit  was  never — nor 
now  will   it  ever — be  defeated. 

Morse  of  Oregon,  We  shall  not  soon  see  his 
like    again 

Mr.  HATFIELD.  In  addition,  at  the 
memorial  service  in  Salem,  Speaker  of 
the  Oregon  House  of  Representatives 
Richard  Eymann,  former  Senator  Eugene 
McCarthy,  and  Morris  Novick.  a  personal 
representative  oi  George  Meany  from 
the  AFL-CIO,  also  spoke. 

Later  in  the  day,  another  service  was 
held  in  Eugene.  Oreg..  Senator  Mouse's 
home  town.  Unfortunately,  no  written 
comments  were  retained  by  the  speakers, 
Dr.  Wesley  Nicholson,  bean  Orlando 
Hollis.  Dr.  Charles  Grossman.  Merton 
Bernstein,  and  Justice  William  O.  Doug- 
las. I  ask  unanimous  consent,  however, 
that  an  article  by  Henny  Willis,  from  the 
Eugene  Register  Guard,  describing  the 
service,  and  containing  excerpts  from 
the  eulogies,  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordere<fto  be  printed  in  the  Record. 
as  follow/: 

^^AYNE  Morse  at  Pinal  Rest 
'^  (By  Henny  Willis ) 

Wayne  Lyman  Morse  was  laid  to  rest  Fri- 
day on  a  hilltop  knoll  not  far  from  his  be- 
loved Eugene  raii«h. 

The  private  burl61  service.  In  Rest-Haven 
Memorial  Park  attended  only  by  the  Morse 
family  and  a  few  close  friends,  brought  a 
political  era  in  Oregon  history  to  a  close 
as  pral.se  for  the  40-year  pubhc  career  of 
the  old  "Tiger  in  the  isenate "  echoed  across 
the  nation. 

Morse.  73.  died  Monday  after  being  stricken 
last  week  with  a  severe  urinary  tract 
Infection. 

Appropriately,  his  close  a.ssociates  say. 
Morse — perhaps  this  century's  most  re- 
nowned political  maverick — was  campaign- 
ing for  his  old  Senate  seat  when  he  was 
stricken. 

At  a  mid-afternoon  funeral  service  at  the 
First  Congregational  Church  in  Eugene,  the 
church's  (and  Morses)  pastor,  the  Rev.  Wes- 
ley NIchol.son.  revealed  the  ex-.senator's  last 
words. 

Nicholson  said  he  had  vl.sited  Morse  in  the 
hospital  shortly  before  he  died  and  that  the 
family  had  relayed  to  him  that  Morse.  In 
what  Nicholson  described  as  a  "semi -coma." 
had  believed  himself  to  be  at  a  "political 
gathering  "  His  last  words.  NIchol.son  said 
were : 

"I  want  to  thank  you  all  for  coming  Thank 
you  for  such  a  beautiful  day  Thank  you 
everybody.  Thank  you." 

At  the  two-hour  funeral  service,  eulogies 
came  from  four  men  who  had  known  Morse 
Intimately  over  the  years. 

Orlando  Hollis.  who  taught  at  the  Univer- 
sity of  Oregon  Law  School  when  Morse  was 
dean  and  who  succeeded  Morse  as  dean,  re- 
layed anecdotes  and  Impressions  of  Morse 
from  those  early  years  (both  men  r<»me  to 
theUO  In  1929). 

Hollis  said  Morse  loved  his  ranch  and  his 
horses  as  a  release  from  his  hectic— and  often 
controversial— public  life.  He  said  through- 
out  his  life,  Morse  would  try  as  often  as  pos- 
sible to  go  out  at  sunrise  and  ride  his  horses. 
Another  facet  of  the  Morse  character,  Hol- 
lis said,  was  that  he  had  an  "ability  to  com- 
municate with  and  understand  young  people. 
without  being  condescending  them  " 
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Prom  his  earliest  days  at  the  UO,  Hollis 
said  he  perceived  that  "Wayne  Morse  stood  In 
awe  of  no  one,  absolutely  no  one.  He  was  a 
man  of  complete  self-confidence." 

Dr.  Charles  Grossman,  Morse's  personal 
physician  and  long-time  friend  from  Port- 
land, said  one  of  the  ex-senator's  greatest 
strengths  "was  that  he  was  always  on  the 
side  of  the  people — the  working  man.  the 
farmer,  the  blacks  and  Chicanos.  the  Indi- 
ans. ' 

Grossman  said  on  July  4  this  year,  Morse 
had  run  a  three-legged  race  with  a  young 
girl  at  a  holiday  fete. 

"It  was  symbolic  that  he  should  end  his 
life  running  and  tied  to  the  younger  gen- 
eratlon."  Grossman  said. 

Merton  Bernstein,  a  law  professor  at  Ohio 
State  College  of  Law  and  a  one-time  Morse 
aide  during  the  Senate  years,  described  his 
old  boss  as  a  "warm,  vital  person  ...  a  man 
of  great  compassion  and  tolerance — we 
worked  not  for  him.  but  with  him." 

The  principal  eulogizer  was  US  Supreme 
Court  Justice  William  O.  Douglas,  a  long- 
time Morse  friend. 

Douglas  said  he  last  visited  with  Morse 
at  the  recent  funeral  of  ox-Sen.  Ernest 
Gruenlng.  D-Alaska.  who  was  only  one  of  two 
U.S.  senators — the  other  was  Morse — to  vote 
agair.st  the  Gulf  of  Tonkin  Resolution  in 
1964. 

"In  the  past  few  weeks."  Douglas  said, 
"we've  seen  the  death  of  three  outstanding 
public  servants—Earl  Warren.  Ernest  Gruen- 
mg  and  Wayne  Morse.  Each  of  thei.e  men 
respected  public  office  as  a  trusteeship." 

Douglas  called  Morse  "a  giant  "  of  con- 
stitutional principles  and  "as  good  a  con- 
stitutional lawyer  as  ever  sat  in  the  United 
States  Senate." 

The  Justice  said  Morse's  vote  against  the 
Gulf  of  Tonkin  Resolution — the  passage  of 
which  triggered  American  escalation  In  Vlet- 
name — was  his  proudest  vote. 

"In  his  view."  Douglas  said,  "a  presiden- 
tial war  was  the  most  dangerous  of  all." 

Douglas  called  Morse  "outspoken  and 
blunt,  but  he  was  not  filled  with  rancor  and 
bitterness— he  was  a  man  of  Integrity  fear- 
lessness and  daring  will  " 

Douglas  said  government  today  "seems  to 
act  as  though  corporations  have  a  bill  of 
rights  It's  more  like  a  government  of  cor- 
porations, by  corporations  and  for  corpora- 
tions. But  Wayne  Morse  followed  st«adfastly 
the  tradition  of  Abraham  Lincoln  and  fought 
for  a  government  of  the  people,  by  the  people 
and  for  the  people." 

From  the  church  filled  with  high-ranking 
political  figures  and  average  citizens.  Wayi^ 
Morse  was  taken  to  his  final  resting  place. 
An  era  had  ended    The  Tiger  was  stil). 

Mr.  HATFIELD.  Mr.  President.  I  also 
participated  in  a  memorial  service  here 
in  Washington  at  National  Cathedral 
paying  tribute  to  Wayne  Morse.  It  was 
a  most  moving  occasion,  and  many  of 
Senator  Morse's  friends  from  this  area 
gathered  to  pay  him  final  tribute.  As  I 
indicated,  I  waited  to  offer  this  eulogy 
until  a  transcript  could  be  prepared  of 
the  service.  Even  the  songs  seemed  per- 
fect to  comment  on  his  rich  life.  I  ask 
unanimous  consent  that  the  full  text 
of  this  service  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorial  Service  for  Senator  Wayne  Lt- 
MAN  Morse  of  Oregon.  1900-1974.  Tuesday. 
Jtn,Y  30th  at  10:30.  Washington  Cathe- 
dral 

organ  pbelt7de 
Music  of  Johann  Sebastian  Bach 
Sonatina  from  the  Cantata  "Ood's  Time 
Is  Best" 
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Smfonla  from  Cantata  "I  Stand  with  one 
foot  In  the  Grave" 

Choral  Preludes:  "When  we  are  In  great- 
est need" 

"Deck  thyself,  O  my  Soul  " 

PROCESSION    OF    THE    PARTICIPANTS 

(In  silence) 

OPENING    SENTENCES    AND    PRAYER 

(All  standing) 
Canon  Jeffrey  Cave 

Lord,  make  us  Instruments  of  your  peace: 

Where  there  Is  hatred,  let  us  sow  love; 

Where  there  is  Injury,  pardon; 

Where  there  Is  discord,  union; 

Where  there  Is  doubt,  faith; 

Where  there  Is  dlspalr,  hope; 

Where  there  Is  darkness,  light; 

Where  there  is  sadness.  Joy; 

Grant   that   we  may   not  so  much   seek   to 

be  consoled,  as  to  console; 
To  be  understood,  as  to  understand; 
To  be  loved,  as  to  love : 
For  it  is  in  giving  that  We  receive. 
It  Is  In  pardoning,  that  we  are  pardoned. 
And  it  Is  In  dying  that  we  are  born  to  eternal 

life. 
Oh,  God  of  righteousness,  we  thank  you  for 

the  faith 
we  Inherit.  It  gives  us  the  vision 
of  a  world  where  children  of  God  are  not 
ground  down  in  oppression, 
but  lifted  up  freedom. 

We  thank  you  for  the  gift  of  your  love. 
It  demands  that  the  human  person 
must  not  be  bound  in  misery, 
but  liberated  In  Joy. 

We   thank    you   for    the   abundance   of   the 

earth. 
It  makes  possible  a  society  of  persons, 
not  equal  in  poverty,  but  diverse  in  wealth. 

We  thank  you  for  the  pricking  of  conscience. 

It  makes  us  lay  the  foundations 

for  such  world,  not  tomorrow,  but  today. 

And.  we  thank  you  for  Wayne  Morse, 
a  faithful  and  good  man.  Amen. 

Senator  Mark  Hatfield.  Let  us  remain 
standing  and  Join  together  in  responsive 
reading  taken  from  Psalm  119: 

R.  Thy  word  Is  a  lantern  unto  my  feet,  ana 
a  light  unto  my  paths.'* 

C.  I  have  sworn,  and  am  steadfastly  pur- 
posed, to  keep  thy  righteous  Judgments. 

R.  I  am  troubled  above  measure:  quicken 
me.  O  Lord,  according  to  Thy  word. 

C.  Let  the  free-will  offerings  of  my  mouth 
please  Thee,  O  Lord;  and  teach  me  Thy 
Judgments. 

R.  My  soul  Is  always  In  my  hand:  yet  do  I 
not  forget  Thy  law. 

C.  The  ungodly  have  laid  a  snare  for  me: 
but  yet  I  swerved  not  from  Thy  command- 
ments. 

R.  Thy  testimonies  have  I  claimed  as  mine 
heritage  forever;  and  why?  they  are  the  very 
Joy  of  my  heart. 

C  I  have  applied  my  heart  to  fulfil  Thy 
status  always,  even  unto  the  end. 

ADDRESS     BY     THE     HONORABLE     1)(ARK     HATFIELD 

Undaunted.  Steadfast.  Unyielding.  Inde- 
fatigable. 

All  these  come  to  mind  with  the  memory 
of  Wayne  Morse. 

At  times  like  this,  we  remember  what  Is 
most  lasting  abovit  the  imprint  of  a  life; 
we  remember  what  will  endure  beyond  those 
73  years  given  by  God  to  Wayne  Morse;  we 
remember  what  Is  transcendent  of  mere  poll- 
tics,  and  reaches  forward  to  our  common 
destiny  and  future. 

Wayne  Morse  was  a  man  of  the  earth. 

With  his  ranch  and  cattle,  he  always  main- 
tained his  roots  with  the  soil. 

He  treasured  Oregon's  forests  and  ranges, 
battling  to  preserve  their  bounty  and  beauty. 

At  the  bedrock  of  his  career  was  his  com- 
mitment to  Oregon's  land  and  people.  Wayne 
Morse   cherished   his   convictions.   He   clung 


to  them,   fought   for   them,   and   yielded   to 
them. 

Certainly  he  fought  as  hard  or  harder  as 
any  in  political  combat,  for  he  was  a  relent- 
less pursuer  of  his  causes.  But  there  was  a 
difference.  It  was  not  Just  his  political  sur- 
vival which  thrust  him  Into  his  battles. 
Rather,  in  a  larger  way,  it  was  the  unquench- 
able strength  of  what  he  believed. 

Wayne  Morse  never  thought  the  point  of 
politics,  or  for  life,  was  'to  get  along,  you 
go  along."  He  was  freer  than  most  from  that 
perpetual  concern  with  popularity.  It  was 
more  important  for  Wayne  Morse  to  stand 
for  hl6  convictions,  and  to  struggle  for  truth. 
.  Wayne  Morse  loved  the  law.  He  always  re- 
(  mained  a  tutor  of  the  Constitution  to  all  who 
would  listen.  l 

And  it  was  that  love  which  produceo^such 
bristling  indignation  whenever  he  felt  others 
were  Jeopardizing  the  sanctity  of  constlfrcr--- 
tlonal  law.  Would  that  such  a  jealous  love 
were  shared  by  all  given  the  responsibility'of 
political  power. 

All  these  qualities  equipped  Wayne  Morse 
for  the  most  valued  contribution  he  made 
to  our  country:  his  unceasing  drive  to  bring 
the  nation  from  war  to  peace. 

That  Is  how  Americans  will  remember  him 
best.  For  he  warned  America;  he  pleaded  with 
her;  he  tried  to  alarm  her:  he  wanted  to  tell 
America  how  she  was  endangering  her  deep- 
est ideals,  and  spilling  Innocent  blood. 

You  could  say  that  he  spoke  then  like  a 
prophet,  heralding  the  truth  to  ears  that 
rarely  were  open. 

Inexorably,  the  truth  he  proclaimed  was 
embraced  by  more  and  more  others,  as  the 
nation  began  to  listen.  His  zeal  was  infec- 
tious, both  nurtured  and  shared  by  Mrs. 
Morse  and  family. 

He  refused  to  even  let  age  defeat  him 
Wayne  Morse  would  no  more  yield  to  it  than 
to  any  other  foe.  So  he  died  fully  alive,  still 
in  political  combat,  with  .his  incisive  mind 
and  penetrating  voice  advocating  his  cause, 
still  preaching  constitutional  sermons  about 
the  law  he  knew  and  loved  so  fervently,  and 
still  telling  us  what  he  felt  in  his  mind  and 
heart. 

It  is  Tennyson's  words  which  to  me  would 
capture  the  life  of  Wayne  Lyman  Morse: 

"To  strive,  to  seek,  to  find,  and  not  to 
yield." 

HYMN    471 — "ROCK    OF    ACES."     (TOPLADYl 

(AU   Joining) 
Rock  of  Ages,  cleft  for  me 
Let  me  hide  myself  In  Thee 
Let  the  water  and  the  blood 
From  Thy  side,  a  healing  flood 
Be  of  sin  the  double  cure 
Cleanse   me   from   Its  guilt   and   power. 
.  Should  my  tears  forever  flow. 
Should  my  zeal  no  languor  know, 
All  for  sin  could  not  atone : 
Thou  must  save,  and  Thou  alone; 
In  my  hand  no  price  I  bring 
Simply  to  Thy  cross  I  cling 
While  I  draw  this  fleeting  breath 
When  mine  eyelids  close  in  death 
When  I  rise  to  worlds  unknown 
And  behold  Thee  on  Thy  throne 
Rock  of  Ages,  cleft  for  me. 
Let   me  hide  jnyself   in  Thee.   Amen. 

Mr.  Pepper.  Canon  Cave,  members  of  the 
family  of  Senator  Morse,  and  friends:  A  read- 
ing from  the  39th  Chapter  of  the  Book  of 
Eccleslastlcus: 

"He  who  devotes  himself  to  the  study  of  the 

law  of  the 
Most  High  will  seek  out  the  wisdom  of  all 

the  ancients,  and  will  t>e  concerned 

with  prophecies; 
He  will  preserve  the  discourse  of  notable 
men   and   penetrate   the   subletles   of 

parables: 
He  will  seek  out  the  hidden  meanings  of 

Proverbs  and  be  at  home  with  the 

obscurities   of  parables. 
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He  will  serve  among  great  mc-i  and  appear 

before  rulers: 
He  will  travel  through  the  lands  of  foreign 

nations,   for   he   tests   the   good   and 

evil  among  men. 
He  will  set  his  heart   to  rise  early  to  seek 

the   Lord    who   made   him.   and    will 

make   supplication    before    the    Most 

High: 
He  will  open  his  mo'ath  in  prayer  and  make 

supplication  lor  hij  sins. 
If)the  great  Lord  is  willing,  he  will  be  filled 

with  the  spirit  of  understanding: 
will   pour   forth    words  of   v^asdom    and 
•  give  thanks  to  the  Lord  in  prayer. 

'h^  will  direct  his  counsel  and  his  knowl- 
edge   aright,    and    meditate    on    his 
_  'secrets.  ^ 

will  reveal  instruction  In  his  teaching, 

and  will  glory  In  the  law  of  the  Lord's 

covenant. 
Many  will  praise  his  understanding,  and  It 

will  never  be  blotted  out; 
His    memory    will    not    disappear,    and    his 

name   will   live   through   all   genera- 
tions. 
Nations  will  declare  his  wisdom,   and   the 

congregation  will  proclaim  his  praise. 
If  he  lives  long,  he  will  leave  a  name  greater 

than  a  thousand. 
If  he  goes  to  rest,  it  is  enough  for  him. 

ADDRESS     BY     THE     HONORABLE     CLAVDE     DENSON 
PEPPER 

On  the  first  day  of  this  month,  many  of  us 
who  have  gathered  h«re  today  in  this  noble 
edifice,  assembled  to  pay  our  honor  and  re- 
spect to  the  late  Senator  Ernest  Greuning. 

Among  those  who  came  all  the  way  across 
the  continent  from  his  home  state  of  Ore- 
gon to  join  in  that  appreciation  was  hun 
whose  name  we  honor  today — Senator  Wayne 
Morse, 

I  shall  never  forget  how  we  stood  and 
talked  together  in  the  robing  room,  of  his 
great  past,  of  our  service  together  in  the 
Senate,  of  his  hopes  for  the  future,  should  he 
be  endowed  with  the  opportunity  to  resume 
that  great  career  previously  cut  short.  And. 
now.  too  soon  it  is  his  name,  and  his  memory 
which  we  honor  todaij' 

Senator  Wayne  Morse  was  a  rare  man! 
Rare  in  so  many  respects:  Rare  In  keen  In- 
telligence, rare  In  the  dynamism  of  his  spirit, 
rare  in  his  peculiar  capacity  to  be  dedicated 
to  a  purpose,  rare  in  his  courage,  rare  In  his 
persistence  in  pursuit  of  a  dream  that  he  en- 
tertained. 

Wayne  Morse,  as  a  Senator,  ranged  all  over 
the  realm  of  public  Issues  like  a  knight  of 
the  round  table  Jousting  with  every  defender 
of  wrong  he  could  reach,  raising  his  fearful 
lance  In  support  of  every  worthy  cause  that 
came  within  the  scope  of  his  restless  energy. 

And,  what  a  record  he  made!  In  two  re- 
spects, I  should  like  to  mention  that  record: 

One  having  to  do  with  his  participation 
in  the  formulation  and  in  the  development 
of  the  policy  of  our  country  in  respect  to 
Latin  America: 

In  nineteen  hundred  and  fifty-five,  he  he- 
came  Chairman  of  the  Subcommittee  on 
Latin  American  Affairs  of  the  Senate  Foreign 
Relations  Committee. 

In  1958,  he  began  a  study  of  the  relations  of 
our  country  with  our  neighbors  to  the  South, 
and  out  of  that  study  came  the  principles  of 
what  was  later  the  noble  declaration  of  the 
Alliance  for  Progress.  A  great  member  of  that 
subcommittee  was  Senator  John  F  Kennedy. 
When  Castro  was  coming  to  power  In  Cuba. 
It  was  the  voice  of  Wayne  Morse,  raised  In 
warning  against  our  country  embracing  one 
of  his  character  and  the  disposition  that  he 
was  beginning  to  display.  Thereafter,  visit- 
ing with  the  President,  with  the  Secretary  of 
State — representing  the  President,  he  had  a 
large  part  In  the  relations  between  our  coun- 
try and  Latin  America,  always  striving  to 
make  the  hemisphere  stronger,  and  to  make 
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closer  the  attachments  of  friend  hip  between 
our  country  and  theirs.  ! 

And.  then  In  the  field  of  edue^tlon.  Wayne 
Morse  had  signal  distinction.  iDurlng  "the 
time  he  was  Chairman  of  the  Edtcatlon  Sub- 
committee of  the  Senate  Educatiii  and  Labor 
Committee,  more  legislation  aff^tlng  educa- 
tion In  this  country,  giving  federil  assistance 
to  the  program  of  education  li^our  nation 
was  enacted,  than  ever  before  in Jthe  nation's 
history,  and  Wayne  Morse  was  qhe  one  who 
led  the  passage  of  that  legislation  in  the 
United  States  Senate. 

His  colleagues  have  borne  el. 
mony  to  the  contribution  that 
this  field  r  quote  from  the  rem, 
ator  Abe  Rlblcoff,  former  Secreta 
Education  and  Welfare  in  the  ad 
of  President  Kennedy:  i 

When  the  name  MorKe'  appfeart,  on  an 
educational  bill,  the  present  ejieration  if 
children  and  children  yet  unbord  will  be  a.-- 
,  sured  that  the  bill  stands  for  or*  m.Tn  who 
in  my  opinion  more  than  anv  other  .single 
Individual  in  the  whole  history  iof  uur  na- 
tion, has  helped  further  the  caiia^  of  educa- 
tion In  the  United  States."  1 
And  Senator  Javlts:  I 
■Tlie  work  of  the  Senior  Senatot  from  Ore- 
gon in  bringing  tht.^  bill  to  the  flo^r  with  tlie 
unanimou.s  support  of  the  Coraimittee  on 
Labor  and  Public  Welfare  Is  of  aiich  an  ex- 
traordinary quality  that  I  feel  It  hat  that 
alone,  whatever  else  ensues,  d«fcerves  the 
highest  encomium  of  which  I  aji  capable 
but  al.so  the  entire  world  of  education   ' 

And    majority    leader.    Senator  iMansfield 
said 

■•The  title,  Mr  Education'  Ls  a,  title  wiMl- 
earned  by  Senator  Mor.-e  I  thanl<  him  from 
the  bottom  of  my  heart,  and  I  congratulate 
him  for  hLs  tremendoiLs  undirstandlnp 
knowledge  and  ability  on  all  mitters.  but 
e.-;pecially  on  questions  involving  ilucatlon  " 
Everv  aspect  of  education:  ElemJiTarv  and 
secondary.  Higher  education.  Assistance  to 
students  needing  financial  aid  in  obtaining 
an  education.  All  thLs  great  panorwna  of  ed- 
ucation pa.s.sed  under  th«  careful  guidance 
and  great  leadership  of  Wavne  Moese 

Perhap.s.  one  of  the  qualities  of  Wayne 
Morse  that  all  will  remember  b»st  l.s  his 
steadfa.stne.s.s  of  purpase  Indeed,  once  he 
committed  him-self  to  a  course.  h»  wa.s  un- 
shakeable  in  that  position. 

It  mlcht  be  .said,  as  was  .said  hi  an  ode 
from  Horace,  "were  the  vault  of  (eaven  to 
break  and  fall  upon  him,  its  rujiis  might 
smite  him.  undi.smaved" 

He  wa..^  actuated  bv  the  motivation  of  con- 
cern for  pecplc.  and  pursuit  of  what  he 
thought  was  his  Just  dutv  And  he  was  moved 
by  what  might  be  the  words  of  Babtock  who 
said. 

We  have  hard  work  to  do 

loads  to  lift. 

Shun  not  the  Struggle: 

Pace  it 

It  is  God's  gift  " 


CONGRESSIONAL  RECORD  — SENATE 


September  4,  19 


'/4 


truly  .say.  as  was  said  bft-  Shake- 


! 


W'e  mav 
speare. 

"He  has  borne  himself  beyond  the  measure 
of  hLs  own  times,  doing  in  the  figure  of  a 
lamb  -he  feat^s  of  a  lioii  " 

And  we  can  say.  May  God  long  preserve  the 
memory  and  the  spirit  of  Wayne  Mor.se  For 
as  hl.s  friend  said  to  Hamlet.  "We  kn-m  we 
shall  not  see  hLs  like  again   " 

A    RFMINISrr.Nrr    BY    BISHOP   S.MALl.HVOOD 
WtLLIAMS 

Canon  Cave,  distinguished  gnestc  'adies 
and  gentlemen,  and  members  of  the  family: 

In  my  considered  Judgment,  the  late  .Sen- 
ator Wayne  Morris  was  one  of  the  greatest 
Senators  to  have  sat  m  the  United  states 
Senate 

fle  was  not  only  Interested  in  the  citizens 
of  the  State  of  Oregon,  which  .sent  him  to 
the  US  Senate  for  fwentv-four  years,  but 
nis  profound  humanitarlanism  gav^  him  a 


great  consideration  for  the  poor,  the  dls- 
enfra  ichLsed,  the  disinherited,  and  the 
underprivlledged  everywhere 

The  hungry  children  of  our  nation  s  cap- 
itol  loved  him  for  his  great  concern  which 
led  him  through  leglslaClve  action  to  secure 
a  lunch  and  milk  program  for  public  school 
children,  liberal  welfare,  public  assistance 
and  family  aid  legislation 

He  wa.s  an  intrepid,  determined  fighter  for 
civil  rights,  civil  liberties,  and  Integration 
for  all  citizens  of  the  United  States  of 
America. 

He  was  a  fierce  tighter  against  all  forms  of 
dLscrimmation  and  second  class  citizenship 
in  our  nation     His  powerful   voice,  and  wise 
counsel,    and    impressive   presence,    and    lib- 
eralism in  the  Fifties  helped  to  make  possible 
the    civil    rights    legislation    for    the    Sixties 
Senator  Morse  was  a  very  fnendlv  per.son 
He   would   invite  me  to  have   breakfast  with 
him.   in   the  U  S    Senate  dining  room,   back 
in  the  Fifties,  before  the  days  of  Integration 
The  Senate  dining  room  at  that  time  was  a 
lUy-whlte  situation    The  usual   only  visible 
blacks  were  wa.ters  and  servants      "  : 

The  pre.sencp  of  a  black  guest  would  always 
attract  undue  attention  The  Senator,  while 
conversing  and  eating  unhurriedly,  would 
look  up  and  notice  .=ome  of  his  distinguished 
colleaguei  from  various  parts  of  the  country 
who  did  not  share  his  views  on  racial 
integration.  He  would  politely  rise,  as  the 
Southern  Senator  from  Louisiana  passed  and 
he  would  warmly  address  his  colleague  and 
say : 

'Senator.  I  want  you  to  meet  mv  good 
friend,  Bishop  Smallwood  Williams   ' 

The  Senator  would  blush  red,  and  shake 
my  hand,  acknowledge  the  Introduction,  and 
later  the  Senator  from  Georgia  would  pass 
He  would  repeat  the  Introduction  with 
sim.lar  results,  so.  finally,  one  of  the 
Southern  Senators  gave  Senator  Morse  what 
I  considered  at  that  time  a  left-handed 
compliment  The  Senator  with  the  di.Terent 
racial  philosophy  from  Senator  Mor.se  said- 
"I  differ  with  his  racial  views  However 
one  thing  I  would  say  about  Wavne  Mo-se— ' 
he  practices  what   he  preaches   • 

And  may  I  profoundly  add,  not  only  did 
he  prac'lre  what  he  preached,  but  we  honor 
hiin  today  because  he  preached  what  he 
practiced 

P.)r  his  .strenuous  effort  and  ..ther.s  like 
him.  America  is  the  bastion  of  the  free  world 
And  It  IS  a  better  place  to  live,  a  more  pra-- 
inatic  example  of  human  freedom  and  dig- 
nity, which  our  Declaration  of  Independence 
and  Constitution  proclaims 

Senator  Wavno  Morse  leaves  this  nation 
a  great  legacy  of  liberalism  and  determin- 
ism, which  his  ontemporaries  ca.  not  Ignore 
and  history  should  not  omit 

In  spite  of  the  political  turbulence  of  our 
l:nies.  this  nntion  is  better  becau.-e  a  man 
nan-Pd  Wavne  Morse  lived  and  worked  her" 
tirelessly,  thr-ughout  his  life,  for  the  causes 
In  which  he  believel 

May    God    ever    bless   hi;    memory     fa.mil- 
and  friends.  Amen. 

ADDRESS    BY    GEORGF     MEANV 

I  came  to  know  Wavne  Morse  early  m  his 
.years  of  public  .service  on  the  War  Labor 
Board,  during  World  War  Two  That  Board 
was  a  solid  example  of  the  ability  of  free 
men  to  govern  themselves,  uncoerced  in  the 
service  of  their  country  in  the  time  of  search- 
ing trial  As  a  nubile  member,  the  character 
wisdom  and  diligence  of  Wayne  Morse  helped 
to  make  it  po.ssible  for  labor  and  manage- 
ment to  measure  up  to  that  test  Yet  he 
never  demanded  or  expected  that  either 
would  yield,  for  a  moment,  their  duty  to 
advance  most  vigorously  the  rights  and"  In- 
terests of  those  they  were  there  to  represent 
Our  respect  for  Wavne  Morse  grew  with 
familiarltv  over  the  years,  as  he  Involved 
himself  deeply  in  the  processes  cf  collective 
bargaining,  as  one  of  the  nation's  leading 
arbitrators  and  mediators  of  labor-manage- 


ment disputes  His  fairness,  integrity  and 
dedication  to  free  and  voluntary  paths  to 
Industrial  peace  were  above  question  by 
either  side  of  the  many  controversies  he 
helped  to  solve 

HLs  contribution  to  human  rights  in  in- 
dustrial life,  as  well  as  political  life  will 
end* ->  far  beyond  his  time. 

That  rtspect  and  regard  continued  to  grow 
in  the  course  of  his  political  career,  and  it 
survived  frequent  differences  on  Lssues  and 
approaches  to  issues  A  powerful  advocate 
and  a  formidable  adversary,  he  was  one  whom 
we  always  wanted  to  have  on  our  side  His 
force  always  exceeded  his  solitary  vote  in 
the  Senate,  for  he  was  willing  to"step  for- 
ward from  the  pack,  to  lead  and  to  fight,  and 
he  fought  from  conviction,  not  from  any 
awe  of  persons  or  institutions 

He  was  a  friend  of  labor,  not  because  he 
was  beholden  to  labor  but  because  his  large- 
ness of  heart  and  mind  made  him  a  cham- 
pion of  the  plain  people,  the  advocate  of  the 
little  man  surrounded  bv  forces  and  aspira- 
tion i  beyond  his  reach. 

He  played  the  game  on  the  top  of  the  table 
without  guile  or  petty  artifice.  But  he 
brought  to  that  great  game  of  politics  and 
legislation,  a  spirit  of  steel  and  a  will  of 
iron  He  knew  full  well  that  when  the  battle 
of  the  common  man  is  to  be  fought  any 
weakness  of  will  or  slackness  of  mind  must 
succumb  before  the  interest  and  odds  against 

He  gave  as  much  of  himself  to  the  people 
o.  the  District  of  Columbia,  who  lacked  the 
political  voice  or  power  to  reward  him  in  anv 
vay  for  his  fidelity,  as  he  gave  the  nation 
when  larger  issues  called  him  forth 

Wayne  Morse  perceived  and  understood 
the  vital  link  between  education  and  human 
progress  That  great  series  of  acts  of  Con- 
gress, which  vastly  enlarged  the  federal  role 
in  support  of  the  expansion  of  educational 
opportunity  during  the  years  of  Lyndon 
Johnson's  Presidency  bear  the  strong  marks 
o:  his  concern 

How  often  since  he  left  the  Senate,  and 
issues  and  causes  laneulshed  for  lack  of  a 
courageous  and  stalwart  champion  have  we 
w!."!  '*"^?"^  ourselves.  "If  we  only  had  a 
«;,-.v.\'^'°''^'"  '"  '^"^^  "^'^^  «g»'t  for  us  on  the 
Hill  But  the  only  Wayne  Morse  was  Wavne 
Mor^^e  hmiself ! 

^  We  had  hoped  that  in  the  fall  we  would  be 
aole  to  help  return  Wayne  Mor.se  in  full  voice 
to  the  Senate  where  he  belonged,  and  where 
he  is  needed;  but  it  was  not  to  be  Now 
we  shall  not  see  hte  like  again.  The  Senate' 
the  nation  and  the  people  have  lost  a  great 
champion  of  justice,  and  we  are  all  the 
poorer  for  that   Irreplacable  loss, 

ADDRtSS    BY    JOSEPH     L      RAUH,    JR 

Canon  Cave,  friends,  family  of  Wayne 
M.^rse:  "  •" 

I  think  I  speak  this  morning  not  for  myself 
but  for  all  those  in  the  civil  rights  movement 
who  -ADrked  With  Wayne  Morse:  For  those  of 
us  who  had  the  privilege  of  working  closelv 
with  him:  f.:,r  Clarence  Mitcliell,  Roy  Wil- 
kens:  but,  really,  above  all,  fcr  the  milllo.:s 
of  people  whose  rightsfexlst  today  because  of 
Wayne  Morse,  and  wh(i  probably  do  not  even 
know  his  name:  ^ 

Justice  Brandels  once■^^■rote,  "If  we  would 
guide  by  the  light  of  rea.son.  we  must  let  our 
minds  be  bold" 

More  than  any  other  public  leader  of  our 
lifetime,  Wavne  Morse  lived  bv  this  Brandels 
injunction  There  is  no  time  within  memory 
when  he  failed  to  let  his  mind  be  bold  Over 
and  over  again  in  the  thirty  years  of  our 
friendship  and  collaboration.  It"  was  Wavne 
Morse  who  raised  the  banners  toward  new 
goals  of  equal.. y  and  civil  freedom 

Once  the  goals  were  set.  no  for-e  on  earth 
could  move  him  from  his  appointed  course 

It  was  Wayne  Mor.se  in  the  late  Forties  nnd 
Fifties,  who  outlined  the  constitutional  base<= 
for  the  broad  civil  rights  laws  of  the  Sixties 
Only  too  often   In   that   period  he   knocked 
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unsuccessfully  at  the  Senate  clubhou.se  door 
with  its  ever-present  sign,  "No  Civil  Rights 
legislation  wanted  " 

It  was  Wayne  Morse  who  helped  keep  the 
civil  rights  goals  alive  in  Nineteen  Fifty- 
Seven,  by  voting  against  the  watered  down 
civil  rights  bill  of  that  year,  and  eloquently 
reaffirming  the  true  needs  of  minority  Amer- 
icans, And,  I  suppose  I  may  say,  like  so  many 
others  would  say.  I  was  one  of  those  who 
advised  him  to  vote  for  the  bill. 

It  was  Wayne  Morse  who  helped  stop  the 
1958  Congressional  onslaught  on  the  civil 
liberties  decisions  of  the  Warren  Supreme 
Court.  Indeed,  my  favorite  mind"s-eye  picture 
of  Wayne  is  at  four  a.m.  on  an  August  Sun- 
day morning  in  1958.  with  books  piled  high 
on  his  desk,  and  a  "they  shall  not  pass"  look 
on  his  face.  The  drive  for  the  last  of  the  anti- 
court  bills  lapsed  in  tho-  face  of  that  threat- 
ened end  of  the  session  filibuster. 

It  was  Wayne  Morse  who  kept  the  goal  of 
true  Home  Rule  for  the  District  of  Columbia 
alive  in  the  Fifties  and  Sixties,  while  others 
berated  him  for  not  accepting  unworkable 
substitutes.  Every  Washingtonian  should 
thank  God  for  Wayne  Morse,  as  they  cast 
their  first  Home  Rule  vote  this  fall. 

Often.  Wayne  Morse  stood  alone.  Where 
others  sought  refuge  in  the  crowd,  he  had  the 
courage  to  take  the  stand,  undaunted  by  the 
absence  of  colleagues  or  other  supporters. 
For  those  who  knew  him.  Tonkin  Gulf  was 
not  a  surprise,  but  an  inevitability. 

As  so  many  have  said  this  morning  before 
me.  we  shall  not  see  the  likes  of  this  fierce 
warrior  for  Justice  soon  again.  Almost  alone 
among  public  figures,  his  courage  never  once 
left  him  faltering  or  hesitant.  Wrong  he  may, 
on  occasion,  no  doubt,  have  been.  But  lack- 
ing  in   boldness   he   never   was. 

At  a  time  when  too  many  would  hide  In 
the  changeless  center,  Wayne  Morse  is  our 
reminder,  forever,  that  one  man  with  unlim- 
ited courage  can  move  mountains  of  apathy 
and  despair. 

We  shall  miss  him  more  and  more. 

HYMN  519 "EBENEZER" 

(All  Joining) 

Once  to  ev'ry  man  and  nation 

Comes  the  moment  to  decide. 

In  the  strife  of  truth  with  falsehood, 

For  the  good  or  evil  side: 

Some  great  cause.  God's  new  Messiah, 

OfT'rlng  each  the  bloom  or  blight, 

And  the  choice  goes  by  forever 

Twlxt  that  darkness  and  that  light. 

Then  to  side  with  truth  Is  noble, 
■When  we   share   her   wretched   crust. 
Ere  her  cause  bring  fame  and  profit 
And  'tis  prosperous  to  be  Just; 
Then  it  is  the  brave  man  chooses. 
While  the  coward  stands  aside, 
Till   the  multitude  make  virtue 
Of  the  faith  they  had  denied. 

By  the  light  of  burning  martyrs 
Jesus'  bleeding  feet  I  track. 
Tolling  up  new  Calveries  ever 
With  the  cross  that  turns  not  back; 
New  occasions  teach  new  duties. 
Time   makes   ancient   good   uncouth; 
They  must  upward  still  and  onward 
Who  would  keep  abreast  of  truth. 
Though   the   cause   of   evil   prosper 
Yet  'tis  truth   alone   Is   strong; 

Though    her    portion   be    the    scaffold. 
And  upon  the  throne  be  wTong. 
Yet  that  scaffold  sways  the  future. 
And,  behind  the  dim  unknown, 
Standeth    God    within   the   shadow 
Keeping  watch  above  his  own. 

ADDRESS     BY     THE     HONORABLE     JAMES     Wn^LIAM 
FfLBRICHT 

Canon  Cave  and  friends: 

To  Wayne  Morse  our  country  Is  deeply 
indebted 

The  circumstances  presently  confronting 
our  nation  serve  to  emphasize  the   Impor- 


tance to  the  preservation  of  our  democratic 
system  of  government  of  men  with  the  per- 
sonal integrity,  the  dedication  and  the  cour- 
age of  Wayne  Morse. 

Although  he  enjoyed  personal  friendships 
as  others  do.  he  always  gave  one  the  impres- 
sion that  the  welfare  of  all  the  people  he 
represented  so  ably  was  his  primary  con- 
cern and  he  was  relentless  in  his  pursuit  of 
that  objective. 

He  was  willing,  as  few  men  are.  to  be  ag- 
gressive and  abrasive  to  his  colleagues,  or  to 
Presidents,  when  he  believed  the  peoples' 
Interest  required  it.  Few  men  have  equalled 
his  devotion  to  the  Senate  and  to  the  coun- 
try! 

Some  Senators  distinguished  themselves 
as  great  advocates:  others,  as  far-sighted 
critics  of  national  policy.  Wayne  Morse  was 
both: 

A  remarkably  knowledgeable  and  skillful 
legislative  manager,  especially  in  the  fields 
of  labor  and  education,  and  an  equally  dis- 
tinguished critic  of  mistaken  policies,  espe- 
cially in  our  foreign  relations. 

As  a  legislator,  he  was  brilliant  and  in- 
defatigable. As  one  who  usually  agreed  with 
Wayne  Morse  in  debate,  but  occasionally  did 
not.  I  can  state,  unequivocally,  that  I  greatly 
preferred  having  him  on  my  side.  He  was  in 
the  classic  sense  of  the  term  a  great  de- 
bater, a  gifted  practitioner  of  an  art  form 
now  in  decline.  While  Senators  Increasingly 
have  taken  to  the  media,  and  to  the  tech- 
niques of  public  relations.  Wayne  Morse 
retained  an  old-fashioned  faith  in  govern- 
ment by  discussion,  and  the  place  for  that 
discussion,  in  his  view,  was  the  Senate  floor. 
It  was  pre-eminently  his  forum,  where  he 
brought  to  bear  his  extraordinary  gifts  of 
knowledge,  logic,   and   tenacity. 

Wayne  Morse  and  I  served  together  on  the 
Foreign  Relations  Committee  for  fourteen 
years,  from  1955  until  1969.  There,  especially, 
i  appreciated  his  remarkable  energy  and 
foresight.  Whereas,  many  Senators  made  it 
a  practice  to  appear  only  occasionally  in  the 
committee,  to  make  a  point  or  advance  a 
particular  cause.  Senator  Morse  was  there 
most  of  the  time,  listening,  questioning. 
probing,  and,  in  so  doing,  educating — educat- 
ing his  colleagues,  and  educating  the  Ameri- 
can people. 

Above  all.  in  foreign  relations,  he  was  far- 
sighted  He  was  ahead  of  most  of  us  in  ap- 
preciating the  defects  of  our  bi-lateral  for- 
eign aid  programs.  He  was  one  of  the  archi- 
tects of  the  Alliance  for  Progress,  and.  under 
his  chairmanship,  the  Foreign  Relations 
Committee  on  Inter-American  Affairs  was 
uniquely   creative    and    influential. 

To  his  enduring  fame  and  credit.  Senator 
Morse  perceived  the  tragic  folly  of  the  'Viet- 
nam War  before  virtually  anyone  else.  His 
vote  against  the  Tonkin  Resolution  in  1964. 
one  of  onJy  two  in  the  Senate,  along  with 
his  then  unheeded  efforts  to  apprise  the 
Senate  of  the  facts  of  that  episode,  stand  as 
a  landmark  of  courage  and  prescience  in  the 
Senate. 

We  have  heard  a  great  deal  in  recent  years 
about  the  need  to  strengthen  the  Senate 
by  means  of  new  rviles  of  procedure  and  re- 
organized committees.  For  my  part.  I  can 
think  of  a  much  more  effective  means  of 
strengthening  and  rejuvenating  the  Senate : 
Elect  more  Senators  like  Wayne  Morse  of 
Oregon. 

ADDRESS  BY  THE  HONORABLE  ARTHUR  J.  GOLDBERG 

There  was  a  man — He  was  a  zealot!  He' 
railed  against  injustice.  Immorality  and 
abuse  of  power 

He  had  the  courage  to  be  alone  and  apart. 
In  defense  of  principles.  Just  like  the  tree 
planted  by  the  water,  where  principles  were 
involved,  he  could  not  be  moved. 

He  alienated  aifd  challenged  the  establish- 
ment on  occasion.  He  even  chlded  his  most 
intimate  friends  for  lapses  from  what  he  re- 
garded to  be  the  true  faith. 


Critics  were  prone  to  say  that  he  was  toc' 
self-righteous,  that  he  wore  a  hair-shirt,  that 
he  was  intolerant  of  human  failings,  and 
that  his  deep-felt  convictions  were  too  ■ 
strongly  expressed,  too  single-mindedly  held, 
and  too  passionately  argued 

Yet.  his  heart  was  filled  with  Icve.  not- 
withstanding, notwithstanding  that  :-.e  often 
felt  that  he  had  to  speak  m  words  of  con- 
demnation 

He  was  a  maverick,  a  mugwump  Tlie  man 
I  have  described  is  Jeremiah.  "Ezekial.  Isaiah, 
or  Micah.  prophets  in   Israel. 

Is  it  not  remarkable  how  many  of  the  quali- 
ties of  the  Hebrew  prophets  Senator  Wayne 
Morse  possessed?  I  wou^d  not  presume  to 
characterize  Wayne  Morse  as  a  prophe:  in  the 
biblical  sense.  "The  prophets  of  the  Old  Tes- 
tament were  divinely  inspired. 

Yet.  it  cannot  be  gamsayed  that  Senator 
Morse,  like  the  prophets  of  old.  was  a  zealot — 
for  integrity,  morality.  Justice,  the  ru'.e  of  law. 
peace,  and  steadfast  adherence  to  basic  prin- 
ciples. 

There  is  an  old  Jewish  tradition,  tracing 
back  to  the  prophet  Isaiah,  that  \v.  every  age 
there  are  36  just  men.  which  m  Hebrew  is 
called — they're  called  the  "Lamitvov  "  Ac- 
cording to  this  tradition,  if  Just  one  of  them 
were  lacking,  the  sufffc/.ng  cf  man  would 
multiply. 

Lamitvov,  the  leger^d  says,  are  the  hearts 
of  the  world  multiplied:  and  into  them,  as 
into  one  receptacle,  pour  all  of  our  grievances 
agair.st  injustice  and  inequity.  The  teaching 
of  this  legend  is  that  one  man-is  indispen- 
sable, ai:d  Wayne  Morse  w;-.s: 

For  Wayne  Morses  career  and  good  works 
proves  the  essential  truth  of  this  legend: 
Absent  Wayne  Morse  ;.nd  his  great  contribu- 
tions to  the  cause  of  th?  poor,  the  oppressed, 
the  wage-eanier  and  those  discriminated 
against,  the  suffering  of  mankind  would, 
indeed,  have  multiplied ! 

The  Lamitvov  tradition  is  a  legend  But, 
to  paraphrase  the  poet,  more  thi.igs  are 
wrought  by  legends  than  meii  dream  of. 

If  Wayne  Morse  dissented  from  public  poli- 
cies contrary  to  the  public  Interest,  as  he 
frequently  did.  If  he  championed  social  and 
economic  Justice,  as  he  frequently  did.  ;f  he 
fought  for  the  elimination  of  illiteracy,  of 
prejudice  and  racial  bigotry,  as  he  did,  if  he 
loved  peace — hated  war — abjured  violenc* 
and  discord  at  home  and  abroad,  I'.s  he  did. 
Senator  Morse  was  giving  expression  *  ;>  the 
highest  patriotism,  best  defined  by  Adlal 
Stevenson  in  these  words: 

"WTiat  do  we  mean  by  patriotism  ;n  the 
context  of  our  times''  A  patriotism  that  puts 
country  ahead  of  self:  A  patriotism  which  is 
the  steady  dedication  of  a  lifetime  These  are 
words  that  are  easy  to  utter.  But  this  a 
mighty  assignment.  For  it  is  often  easier  to 
fight  for  principles.  Than  to  live  up  to  them  ' 
When  an  American  says  he  loves  his 
country.  He  means  not  only  that  he  loves  the 
New  England  hills.  The  prairie.-  glistening  in 
the  sun.  The  wide  and  rising  plains.  The  great 
mountains  and  ranges  and  virgin  forests  of 
the  far  west.  He  means  that  he  loves  an  inner 
air.  An  inner  light  in  which  freedom  lives 
.^nd  in  which  a  man  can  draw  a  breath  of 
se.f-respect." 

I  don't  know  whether  Adlal  Stevenson  was 
conscious  of  this,  but  he  was  paraphrasing 
the  words  of  the  first  Chief  Justice  of  the 
United  States.  John  Jay,  who  spoke  of  the 
"Free  Air  of  American  Life  " 

If  I  were  to  have  a  capsule  of  Wayne  Morse. 
I  would  say  he  took  one  gam  from  the  found- 
ing fathers  His  slogan  was  theirs:  'Do  not 
tread  on  me  and  our  liberties  '  That  to  me 
is  the  essence  of  Wayne  Morse, 

Like  another  great  American,  he  conceived 
that  those  who  won  our  independence  be- 
lieved liberty  to  be  the  secret  of  happiness, 
and  courage  to  be  the  secret  of  liberty 

They  believed,  as  he  did.  that  the  great- 
est menace  of  freedom  Is  an  inert  pe-^ple: 
that   public   discussion   is  a   political   duty; 


30180 


CONGRESSIOiNAL  RECORD  — SENATE 


that  ihis  should  be  a  fuiiclamental  jprlnclple 
of  all  American  goveriiinent. 

They  recognized  the  risk  to  which  all 
human  liKstltutions  are  subject;  But  they 
knew,  as  he  did.  that  order  cannot  be  se- 
cured merely  through  lei;r  uf  punl.shmei^  l\:r 
Its  uifractUm;  that  u  is  hazardous  to  dLs- 
courage  thou^'ht.  hope  and  imagination,  and 
that  tear  breeds  repression,  that  repression 
breeds  hate,  that  hate  menaces  stable  gov- 
ernment: that  the  path  of  safety  lies  in  the 
opportunity  to  dLscuss  freely  supposed  griev- 
ance .  and  proposed  remedies,  and  that  the 
.'ittiiig  remedy  tor  evil  counsels  is  good  ones. 
The.-?  convictions  held  by  the  founding 
fachers— and  Wayne  Morse,  perhaps  repre- 
sent a  lesson  to  us.  and  a  teaching  for  our 
present  travails 

In  muurnm.c;  Wayne  Morses  passing,  we. 
his  .riends  and  distinguished  colleagues  who 
are  gathered  here  today  salute  this  indom- 
itable combat  soldier  for  liberiy.  freedom. 
/n.sfu-e  and  peace 

To  the;e  great  ends  he  dedicated  his  life 
and.  in  so  doing,  left  an  enduring  prolile  in 
courage. 

PRAVERS— for  the  departed  and  those  who 
ni  urn  for  Oregori,  for  our  countrv-  the 
Lord  s  prayer. 

Canon  Cave:  As  the  service  draws  to  a 
close,  shall  we  stand  for  the  prayers: 

■Almighty  God.  our  Heavenly  Father.  In 
whose  hands  are  the  living  and  "the  dead,  we 
give  Thee  thanks  for  all  Thy  servants  who 
have  spent  their  lives  in  the  service  of  our 
country,  especially  Thy  servant.  Wayne 
Grant  to  him  Thy  mercy,  and  the  light  of 
Thy  presence,  and  give  to  us  such  a  lively 
sense  of  Thy  righteous  will  that  the  work 
Thou  hast  begun  in  him  m:iv  be  perfected 
through  us  "  Amen 

Let  us  pray  for  Oregon: 
"O,  God.  author  of  all  majesty,  how  bright 
is  Th;-  glory,  upon  the  land  of  Oregon! 
Blessed  be  the  trees  upon  their  hills,  the  val- 
leys in  their  verdure,  and  the  dry  places 
waiting  their  turn  of  fertility  Pral.sed  be  to 
The-  for  the  precious  gift  of  rain,  drawn  in 
to  Heaven  from  the  sea.  caught  again  upon 
the  snowy  peaks,  returning  fruitfully  down 
the  strong  rivers,  giving  life  to  Thy  people 
in  thc.r  orchards  and  city  places  May  their 
lives  likewise  be  lifted  to  Thee  and  blessed 
and  sent  again  to  do  Thy  service  upon  earth: 
so  ma:,-  the  land  be  renewed,  and  the  souls  of 
Thy  servants,  through  Jesus  Christ,  our 
Lord  "  Amen. 

Let  us  pray  for  our  ciuintry: 
■Almighty  God.  who  h;is  given  us  this  good 
Und   for   our   heritage,    we   humblv   beseech 
Thee    that    we    miy    alwavs    prove    ourselves 
a  people  mindful  of  Thy  favor  and  glad  to  do 
Thy  wui    Ble.ss  this  land  with  honorable  In- 
dustry,  sound   learning,   and  pure   manners 
Save  us  from  violence,  discord,  and  confu- 
sion:   from    pride    and    arrogance,    and    from 
every    evil    way     Defend    our    liberties,    and 
fashion   into   one   united   people   the  multl- 
T  Ides  brought  hither  out  of  many  kindreds 
and   toni^'ues    Fill   with   the  spirit  of  wLsdom 
'..lose  to  whom  we  entrust  the  authority  of 
iTovernment,  that  there  may  be  Justice  and 
.Deace  at  home,  and  that,  through  obedience 
to  Thy  law.  we  may  show  forth  Thy  praise 
among  the  nations  of  the  earth.  In  the  time 
of  prosperity,  fill  our  hearts  with  thankful- 
ness, and  in  the  day  of  trouble,  suffer  not  our 
trust    in   Thee    to   fall;    all    of   which   we   ask 
through  Jesus  ChrLst.  our  Lord  "  Amen. 
All  pray: 
Our  Father,  who  are  In  Heaven,  hallowed 
be  Thy  name.  Thy  kingdom  come.  Thy  will 
be  done    On  earth  as  :t  Us  in  Heaven    Give 
us  this  day  our  dally  bread    And  forgive  us 
■Hir  tre.^passes.  as  we  forgive  tho.se  who  tres- 
pass against  us  And  lead  us  not  into  tempta- 
tion,  but  deliver  us  from  evil,  for  Thine  is 


the  kingdom,  ai'd  the  power,  and  the  glory, 
forever  and  ever   "  Amen. 

BENEDICTION    BY    CANON    CAVE 

"The  oeace  of  Oo,i  wh;ch  pas.=eth  al'  un- 
derstanding. Keep  your  hearts  and  minds  in 
the  knowledge  and  love  of  God  And  of  HLs 
Son.  Jesus  Christ  our  Lord,  and  the  blessing 
of  God  almighty,  the  Father,  the  Son.  and 
the  Holy  Ghosr,  be  amongst  you  and  remain 
with  you  always."  Amen 

POSTLUBE 

Choral  Prtlude  "We  Believe  In  One  Qod"— 
Johann  Sebastian  Bach 

Mr.  HATFIELD.  In  addition,  Mr. 
President,  I  call  to  the  attention  of  my 
colleagues  a  project  begun  by  State  Sen- 
ator Edward  Fadeley,  a  long-time  friend 
of  Senator  Morse,  fie  is  collecting  mem- 
ories and  anecdotes  of  Senator  Morse 
from  people  across  the  country,  and 
compiling  them  into  a  book  for  distribu- 
tion to  young  people  as  another  tribute 
to  Wayne  Morse.  Any  of  you.  or  any  of 
the  readers  of  the  Congressional  Rec- 
ord, should  feel  free  to  send  your  com- 
ments to  Mr.  Fadeley.  I  ask  unanimous 
consent  that  two  letters  describing  this 
work  appear  at  this  point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Oregon   State  Senate, 
Salem,   Oreg..  Aug    19    1974 
Hon.   Mark   O    Hatfield, 
US.    Senator    From    Oregon,    Senate    Office 
Building    Wa.iliington,    DC. 
Dear    Senator    Hatfield:     Enclosed    Is    a 
letter  to  the  editor  which  explains  the  pur- 
pose of  this  letter.  Could  you  have  an  ap- 
propriately edited  version  of  this  letter  en- 
tered In  the  Congressional  Record? 

Whether  that  Is  possible  or  useful.  I  would 
appreciate  it  if  you  would  personally  re- 
spond to  the  letter  with  a  memory  of  Wayne. 
I  do  not  plan  to  charge  for  the  booklet  but 
will  pay  the  cost  myself.  Of  course,  as  a 
contributor,  you   would  receive  a  copy 

It  Is  my  hope  that  this  booklet  might  come 
Into   the  hands  of  some  young  person   who 
would    be    stimulated    to    enter    government 
activities  and  service,   by   Waynes  example 
Sincerely. 

Edward   N.    Fadeley 


Oregon  State  Senate. 

Salem,  Oreg 

Dear  EorroR:  Wayne  L.  Morse  was  actively 
Involved  In  over  a  quarter  century  of  Oregon 
political  and  social  history.  Many,  many 
Oregonlans  had  Interesting"  contacts  with 
him.  Now  Is  the  time  to  preserve  our  mem- 
ories of  Wayne. 

Please  publl.<»h  this  letter  as  a  request  to 
your  readers  to  share  with  others  high  points 
of  their  experiences  with  Senator  Morse.  I 
am  asking  that  Oregonlans  write  letters  de- 
scribing their  interesting  experiences  with 
Senator  Morse  and  send  the  letter  to  me 
In  return  I  will  mall  each  contributor  a  copy 
of  all  the  letters  which  I  receive,  edited  In 
booklet  form,  as  a  keepsake  or  memento. 

As  a  state  political  party  chairman  during 
1966-68  and  a  Lane  County  Legislator  for 
thirteen  years  I  had  many  contacts  with 
Wayne  My  own  recollections  of  things  Im- 
portant, entertaining  and  characteristic  of 
Wayne  will  be  added  to  the  booklet  which 
those  of  your  readers  who  mall  me  their 
own  contributions  will  receive. 

It  would  be  wrong  to  limit  the  letters  of 
recollection  to  those  of  political  pros  or  to 
the  political  arena  only.  The  booklet  will 
be  most  fitting  if  it  Includes  remembrances 
of  human  interest,  or  humorous  events  or 
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of  help  sought  and  received.  His  love  of 
horses,  livestock  and  county  and  state  fairs 
should  also  produce  recollections  worth 
sharing  and  preserving. 

Please  mall  your  letters  of  recollections  of 
Wayne  Morse  to  me  at  801  East  Park  Street, 
Eugene.  Oregon.  97401. 
Sincerely. 

Edward  N.  Fadeley. 

State  Senator. 

Mr.  HATFIELD.  Also,  Mr.  President.  I 
have  been  asked  what  the  many  friends 
of  Senator  Morse  could  do  to  honor  his 
memory.  I  am  pleased  to  pass  on  the  fact 
that  the  University  of  Oregon  has  estab- 
lished a  Wayne  Morse  Chair  of  Law  and 
Public  Affairs.  Contributions  to  endow 
this  chair  are  welcome,  and  can  be  sent 
to  this  chair,  in  care  of  the  University  of 
Oregon  Development  Fund,  Carl  Fisher, 
director,  Box  3346.  University  of  Oregon, 
Eugene^Oreg.  97403. 

In  conclusion,  Mr.  President,  I  contact- 
ed Oregon  journalists  and  asked  that 
they  send  me  copies  of  any  editorials  or 
commentaries  they  addressed  to  the 
memory  of  Wayne  Morse.  I  ask  unani- 
mous consent  that  this  material  appear 
at  this  point  in  the  Congressional  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  Prom  The  Cor%-allls   (Oreg.)  Gazette-Times, 
July  23.  1974) 
Death  Retires  Morse 
Death  came  to  Wayne  Morse  suddenly.  In 
the  middle  of  a  hard-fought  political  cam- 
paign   It  was  timing  he  might  have  chosen 
for  himself. 

Like  no  other.  Morse  leaves  his  Imprint  on 
Oregon's  political  history  He  brought  the  La 
FoUette  progressive  heritage  with  him  In 
1929  from  Wisconsin  as  a  young  law  professor 
at  the  University  of  Oregon,  bred  In  his 
bones  and  peculiarly  attuned  to  Oregon  voter 
sentiments 

Morse  was  a  fighter,  a  scrapper,  the 
maverick  and  "Tiger  in  the  Senate."  He  was 
tough  with  a  Jugular  Instinct  in  politics  His 
own  personal  Integrity  was  scrupulous. 

His  fiery  oratory,  his  distinctive  gravelly 
voice  raised  in  a  litany  of  uncompromising 
blacks  and  whites,  served  opposition  best. 
But  from  the  beginning  It  was  a  two-edged 
sword.  Sharp  disagreement  with  Interior 
Secretary  Harold  Ickes  over  a  War  Labor 
Board  coal  wage  decision  was  Instrumental 
m  the  rejection  of  Morse  for  a  federal  Judge- 
ship In  1943  By  then,  established  as  U  of  O 
law  school  dean.  Morse  switched  tacks  and 
ran  for  the  Senate, 

He  broke  with  Republicans  over  President 
Elsenhower,  spent  a  stretch  In  comparative 
limbo  as  an  Independent  and  then  moved 
across  the  aisle  as  a  Democrat.  Through  It 
all,  for  nearly  a  quarter  of  a  century.  Oregon 
voters  remained  loyal:  the  dynamism  of 
Morse's  spell -binding  speechmaklng  could 
not  be  resisted 

It  was  dissent,  too.  that  cast  Morse  as  hero 
for  the  youth  of  this  area  His  was  one  of  the 
only  two  votes  cast  against  the  Gulf  of 
Tonkin  Resolution  that  plunged  the  U.S. 
dl.sastrously  Into  Vietnam.  Later-day  idols 
came  along  but  Morse  had  a  special  niche, 
one  of  the  exceedingly  rare  veteran  politi- 
cians who  turned-off  youth  turned  to,  trusted 
and  revered. 

After  his  defeat  for  re-election  by  Bob 
Packwood  In  1968,  It  was  they  and  other 
liberals  who  spurred  his  entry  Into  the  un- 
successful race  against  Sen.  Mark  Hatfield  In 
1972  He  was  back  again  this  year,  victor  In 
the  primary,  pushing  for  another  six  years  on 
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the  Potomac.  The  bloody  bruises  he  left  along 
his  comeback  trail  fractured  the  Democratic 
party  but  his  base  among  a  segment  was 
solid. 

Brilliant,  courageous,  vital.  Committed  to 
a  government  of  laws  and,  particularly  after 
his  appointment  by  Eisenhower  as  United 
Nations  delegate  in  1960,  to  a  world  gcvern- 
ment  of  laws. 

A  man  of  bitter  feuds  and  strong  passions 
for  the  causes  In  which  he  believed,  he 
cherished  his  independence.  He  prided  him- 
self on  voting  his  convictions  and  many 
Oregonlans  took  somewhat  perverse  satisfac- 
tion in  his  flreband  tactics  and  forthright 
acknowledgement  that  he  would  vote  as  he 
thought  best,  not  how  he  thought  voters 
wanted  him  to.  Yet  few  were  better  at  serv- 
icing the  multitude  of  constituent  requests 
that  arrive  at  a  Senators  ofHce.  They  con- 
stituted a  reservoir  of  good  will  and  political 
support. 

The  US.  constitution  was  the  Rosette 
Stone  against  which  he  weighed  all  actions. 
He  ruled  on  const. tutlonallty  with  the 
ferocity  of  a  founding  father.  His  verbosity 
was  legendary,  his  speeches  soaring  to  climax 
after  climax,  but  even  his  record-breaking 
Senate  filibusters  were  filled  with  substance. 
He  had  a  vast  accumulation  of  wide-ranging 
knowledge. 

Although  his  monument  must  be  built 
primarily  of  driving  dissent  rather  than  in- 
novative programs  of  his  own,  in  his  final 
Senate  years  Morse  became  a  leader  in  edu- 
cation legislation.  He  also  was  a  tireless  and 
highly  effective  negotiator  In  labor  disputes. 

Wayne  Morse  had  as  many  foes  as  friends 
but  all  are  saddened  by  the  death  of  this 
complex,  dedicated  and  controversial  public 
servant. 

(From  the  Cottage  Grove  (Oreg.)  Sentinel, 

July  25,  19741 

Thk   Ticer 

The  death  of  fcrmer  Senator  Wayne  Morse 
on  Monday  ended  the  career  of  one  of  the 
most  dynamic  and  controversial  politicians 
in  Oregon's  history. 

Mr.  Morse,  who  had  been  a  member  of  the 
United  States  Senate  for  24  years  before  Bob 
Packwood  beat  him  In  1968.  blazed  a  trail  In 
the  history  books  of  tomorrow  with  his  out- 
spoken method  of  operation  In  what  has  been 
called  the  political  .jungle — Washington.  D.C. 

We  were  often  critical  of  stands  taken  by 
Mr.  Morse,  but  as  with  any  Individual,  we 
would  defend  his  right  to  speak  his  piece.  We 
were  concerned  when  he  decided  to  make  this 
ore  last  try  to  return  to  the  Senate  which  he 
dearly  loved.  Many  people  told  us  he  was 
strong  enough  to  make  the  long  hard  cam- 
paign, but  when  he  visited  us  In  May  prior 
to  the  primary  election  we  wondered  if  the 
arduous  campaign  was  not  beginning  to  take 
Its  toll. 

Whether  the  campaigning  really  caused  the 
former  Senator's  death,  only  the  good  Lord 
knows  that.  However.  Mr.  Morse  went  down 
fighting  In  the  battlefield  he  knew  best  and 
that  Is  the  political  arena.  We  suspect  he 
would  have  wanted  It  that  way. 

Whether  you  were  an  admirer  of  him  or 
not.  Wayne  Morse  made  and  left  his  mark  on 
Oregon.  He  fought  hard  for  what  he  thought 
was  good  for  his  state  and  nation  and  that 
Is  what  he  was  doing  at  the  time  of  his 
death  because  he  felt  his  services  were  needed 
again  back  In  Washington.  That  Is  all  that 
can  be  asked  of  any  man — dedication  to  his 
work  and  the  political  arena  had  certainly 
been  Wayne  Morse's  work  area  for  many, 
many  years. 


[Prom  the  Eastern  Oregon  Review,  July  25, 

1974] 

Wayne  Morse:   Political  Artist 

(By  Gary  Elsler) 

There  was  the  venerable  gray  head,  arrayed 

among  all  those  young  political  comers  who 


hoped  to  Impress  Oregon's  Publisher's  .Associ- 
ation, One  newsman  elbowed  another  and 
made  a  joking  reference  to  the  length  of 
speech  we  could  expect  from  him.  But  the 
tone  of  vol'-e  expressed  nothing  but  respect 
for  speaker  Wayne  Morse, 

If  I'd  ever  thought  the  man  could  be 
seitUe,  the  thought  vanished  as  he  answered 
questions.  He  first  made  a  general  sketch  of 
what  he  would  say.  Then  came  broad,  general 
brush  strokes  of  background,  colored  by  his 
experience.  The  composition  could  have 
fallen  apart  into  unrelated,  meaningless  dis- 
harmony. But  then  Morse  laid  In  the  final 
details  and  the  whole  thing  came  together, 
came  to  life.  Every  level  and  layer  of  his 
answer  was  necessary  for  me  to  understand 
the  picture  he  painted. 

"Yes"  or  "No"  satisfies  the  question  but 
not  the  questioner.  He  began  his  answers 
quietly  enough.  The  ideas  came  lightly,  easily. 
He  flowed  through  several  historic  precedents 
that  he  personally  had  lived  through.  But 
soon  tlie  tempo  increased  and  the  points  were 
stronger  as  he  assessed  the  moral  Issues.  At 
last  he  reached  the  climax,  in  which  the 
frightening  implications  of  vih&t  he  was  say- 
ing rumbled  like  tympany  drums,  in  which 
the  challenge  to  us  to  respond  and  do  our 
part  clashed  like  cymbals,  until  the  Tightness 
and  truth  of  the  man  and  what  he  was  saying 
glowed  inside. 

That  wasn't  the  first  time  I'd  experienced 
Morse.  We  sat  side  by  side  at  a  pre-prlmary 
luncheon  here.  A  hopeful  young  contender 
for  the  Oregon  Legislature  like  myself 
couldn't  have  had  a  better  partner  for  the 
event.  Morse  listened  to  my  Ideas  before  I 
spoke,  helped  me  develop  them,  encouraged 
me  with  them.  After  he  finished  speaking 
himself  he  threw  the  spotlight  onto  my  posi- 
tions, lent  his  grandeur  and  authority  to  me. 
He  answered  the  main  question  before 
anyone  could  ask  It:  "Am  I  too  old  for  the 
Job?  No!"  Morse  showed  us  that  his  age  group 
represented  millions  of  p>eople  who  deserved 
representation.  He  explained  that  age  meant 
experience  for  him.  the  kind  of  experience 
America  needs  In  the  next  six  years.  He  told 
us  he  stUl  had  his  connections  In  Washington 
and  that  he  could  sit  In  on  any  committee  he 
wanted  to  and  participate,  so  he  wouldn't  be 
a  "freshman"  senator.  And  finally,  he  proved 
that  he  had  control  of  his  faculties  and  that 
age  limitations  were  arbitrary  and  meaning- 
less. Before  I  knew  It,  he  had  convinced  me 
that  his  age  was  the  best  thing  he  had  going 
for  him. 

Wayne  Morse,  now  dead.  I'm  thankful  I  got 
to  know  Wayne  Morse,  the  political  artist. 


(Prom  the  Brownsville  (Oreg.)  Times, 
July  25.   1974] 
A  Living  Legend  .  .  . 
Legends  usually  develop  years — even  dec- 
ades or  longer — "after  the  fact";   but  "Ore- 
gon's Senator."  Wr.yne  Morse,  was  a  "Living 
Legend"  long  before  he  passed  away.  Monday. 
There  were  no  "gray  areas"  for    'The  Sen- 
ator" .  .  .  something     was     either     "right '. 
or  .  .  .  "wrong".    As    has    been    said     (and 
written  i  time  and  again  since  he  "passed  the 
border"  Monday  morning: 

People  either  loved  and  or  unreservedly 
admired  him;  or  .  .  .  they  literally,  (with 
few  exceptions)   hated  or  detested  him. 

During  the  4  decades  we  have  been  con- 
nected with  the  news  scene,  we  have  met  no 
person  who  could  come  close  to  his  brilliance, 
perceptlveness  and  eloquence  (this  latter, 
despite  his  gravelly  voice ) . 

It  has  been  said — we  believe  truly — that 
there  was  no  foe  too  formidable  to  daunt 
him;  nor  was  there  any  person,  community  or 
cause  too  small  not  to  merit  his  attention. 
Many  have  charged,  through  the  years, 
that  "Morse  deserted  the  Republican  Party". 
But  no  one  who  closely  followed  the  1950 
Oregon  Primary  election  can  deny  that  this 
was  the  start,  on  the  part  of  the  "Grand" 
Old  Party  to  push  him  out. 


As  a  measure  of  the  man.  we  remember 
that  it  was  Senator  Morse -who  was  respon- 
sible for  getting  the  Holley  Dam  project  back 
on  the  active  list,  after  an  effort  had  been 
made  to  quleUy  bury  the  project.  When  he 
left  the  senate  in  January.  1969.  the  project 
was  'still  active"  .  ,  .  Has  anyxne  heard 
anything  about  It  recently'' 
•  While  others  were  "playing  to  the  big, 
adult  gatherings,  Senator  Morse  took  time 
out,  during  his  busy  1972  Priinary  campaign 
to  visit  Central  Linn's  Sth^aders  (from 
all  3  schools!  at  the  Halsey  school  He  was 
talking  to  "future  voters"  who — he  obviously 
knr  w — could  never  vote  for  him.  He  discussed 
such  matters  as  water  pollution  .  .  .  and 
stayed  to  answer  questions  posed  by  the 
youngsters,  despite   a  Jam-packed  schedule 

It  1«  significant  that — though  the  'Tiger 
of  the  Senate"  clawed  virtually  every  Presi- 
dent during  the  24  years  he  was  a  U.S.  Sena- 
tor .  .  .  these  same  men  turned  to  him  to 
solve  the  really  knotty  labor  problems.  He 
always  responded  .  .  .  giving  the  problem 
full  attention. 

When  this  area  needed  some  fiood-control 
revetment  and  channel  work,  10  or  12  years 
ago;  and  the  Corps  of  Engineers  was  dragging 
Its  feet  .  .  .  "The  Senator  "  came  here  and 
devoted  a  full  day  looking  over  the  situa- 
tion— action  soon  followed. 

We  could  go  on-and-on  along  thu-  line  of 
thought;  but — with  millions  of  words  (so  it 
seems,  anyway)  having  already  been  eulo- 
gized In  his  memory — what  more  is  there  to 
say? 

Yes,  wt  could  go-on.  commiserating,  too. 
alxiut  the  integrity  la  quality  which  is  in 
short-supply,  in  public  life  today)  and  the 
attitude  of  Oregon's  "Senator  for  All  Tune  " 
with  the  challenge  he  hurled  at  us  (and 
many  others,  undoubtedly)  during  hii-  prime 
years : 

"I  will  do  what  I  believe  to  be  right.  If  the 
people  of  Oregon  do  not  agree  with  me,  it 
Is  their  duty  to  elect  someone  else  to  take 
my  place.  E\en  If  I  were  certain  that  a  given 
stand  would  result  in  my  defeat  In  the  next 
election  ...  if  I  believe  I  am  right,  1  would 
stick^'ith  it." 

That  was  almost  prophetic  .  .  .  because 
we  heard  such  a  statement  from  the  lips  of 
Senator  Morse  ( the  1st  time  i  before  Vietnam 
was  an  issue. 

Senator  Mcype*  last  speech  in  Central 
Linn — at  the  LlnnCo  Democratic  Picnic  In 
Pioneer  Park  Just  2  years  ago — also  was  vir- 
tually prophetic.  ("Watergate"  was  not  yet 
even  a  whisper,  i  His  keynote  address  in- 
cluded the  following  (as  quoted  In  the  Aug.  3, 
1972,  edition  of  "The  Times")  : 

"This  is  a  critical  .'Vital  eiection  .  .  Nixon 
is  the  issue  .  .  .  We  cannot  have  another  4 
years  (of  Nixon  i  without  losing  1  procedural 
right  after  another.  We  are  losing  constitu- 
tional checks-and-balanccs  right  down  to 
the  local  level" 

JAs  reported  by  the  "covering  media"  this 
ring  .  .  . 

Yes.  the  "Tiger  of  the  Senate" — Oregon's 
Ail-time  Senator — i5  gone:  but  his  influence 
continues  .  .  .  effectively. 


[Prom  the  Oregon   Daily  Emerald.   Julv  23, 

1974] 

The  Tiger  'Wortx)  Still   Be  Roaring 

A  man  with  strength,  courage  and  an  im- 
challenged  sense  of  moral  rightcusness  died 
Monday. 

Wayne  Morse  was  for  years  known  ss  'the 
tiger"  of  the  United  Stat«s  Senate.  Some  said 
it  with  affection,  admiration  a  id  respect. 
Others  said  it  only  with-  respect.  TTiey  all 
said  It.  As  a  former  Democratic  senator  from 
Illinois  said  when  Morse  arrived  In  Washing- 
ton, he  "mounted  his  horse  and  rode  off  in  all 
directions." 

In  the  early  1950s  Morse  saw  the  dangers 
of  a  power-hungry  executive  branch  c:  t:>  .- 
ernment.  He  saw  the  now-too-clear  faults  of 
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Richard  Nlxoii  while  Nixon  was  still  a  mem- 
ber of  the  Senate  and  fought  bitterly  against 
Eisenhowers  choice  of  him  as  a  running 
male  In  1952.  disgusted  with  Eisenhower. 
Wayne  Morse  left  the  GOP.  After  a  short 
time  as  an  independent.  Morse  joined  the 
Democratic  party  in   1955. 

In  the  1960s  \Va%  ne  Morse  veheiiiently  op- 
posed the  Vietnam  War.  knowing  fully  that  a 
conservative  state  such  as  Oregon  might  not 
look  kindly  upon  his  stand.  He  was  one  of 
two  senators  to  vote  against  the  1964  Gulf  of 
Tonkin  Resolution  Because  of  this  and  other 
unpopular  stands,  m  1968  Wayne  Morse  lost 
his  seat   in   the  Senate 

But  instead  of  modifylnt;  his  position  to 
appease  thase  m  power,  instead  of  retiring 
to  sulk  over  his  defeat,  instead  of  losing  faith 
in  the  American  form  of  government.  Wayne 
Morse  quickened  his  pace  of  writing  and 
speaking  His  message  was  clear — we've  I'ot  a 
good  system  of  government  here,  lets  not 
th.row  It  away  to  an  over-zealous,  powerseek- 
Ing  executive  Let's  get  Congress  out  of  the 
corner  and  to  the  center  of  the  ring  where 
it  can  do  some  good 

As  the  years  passed.  Oregonlans  began  to 
see  j';.st  how  right  Wayne  Morse  had  been 
The  Vietnam  War  was  a  terrible  and  tragic 
.mistake  Tlie  execitive  branch  of  govern- 
ment possessed  dangerous  power  and  was  not 
acting  in  this  countrv's  best  interests 

Last  March  Wayne  Morse  decided  once 
again  to  do  something  about  'he  plight  of 
this  country  He  once  again  wanted  to  rep- 
resent   the  people 

In  his  endorsement  Interview  witli  us  in 
May.  Wayne  Morse  talked  about  the  next  six 
years  as  being  critical  to  the  future  of  this 
country  Either  we  put  Congress  back  on  its 
feet  and  have  this  nation's  representatives 
running  this  nation  or  we  slip  intc.  a  fascist- 
clltlst  form  of  government,  he  said 

Following  his  primary  election  victory,  one 
of  Wayne  Mor-e  s  campaign  workers  said 
that  all  the  long  hours  alreadv  put  in  and 
all  the  hours  ahead  would  be  worthwhile  if 
only  to  .see  the  looks  on  the  faces  of  US 
senators  when  the  chamber's  doors  opened 
and  "the  tiger"  came  back  to  the  Senate. 

Wayne  Mcrse  isnt  going  back  And  im- 
peachment is  still  a  big  IF.  and  the  economv 
isn't  improving  and  our  government  Is  satu- 
rated with  unrepre'^entative.  owned  and 
owing  politicians 

But  were  Wayne  Morse  alive  today,  he'd  i,e 
fighting  to  improve  the  problems  of  this 
country,  iiot  sitting  in  a  corner  stewing  over 
them  He'd  be  taking  an  active  role  m  gov- 
ernment, net  pimply  denouncing  it  and  cop- 
ping out  He'd  be  preach:!. t.-  optimi.->m.  not 
pessimlfiin 

We  should  follow  his  lead. 


'  Fr  m  the  Oregon  Labor  Pri.>=^s,  July  SB,  1974| 

Wayne  M<jrse    .So  OrTEN  Right. 

A  Man  Fon  Age.s 

"I  had  rather  be  right  than  be  President." 
.said  Henry  Clav.  one  of  the  historic  giants 
of  ihe  V  b  Senate,  in  IH.iy 

Another  giant  of  that  great  deliberative 
bodv  Wavne  Lyman  Morse,  never  became 
Presldeiit  either,  although  he  aspired  to  It 
in  lUiiO  But  he  had  the  satisfaction  of  know- 
ing that  he  was  so  oft«n  right  on  the  great 
issues  of  his  time 

Now.  Wtt>ne  Morse,  .sometimes  referred  to 
us  the  con.sclence  oj  the  .Senate."  belongs  to 
'he  ages— like  Clav  WVbster.  LaFollette, 
Borah.  Norris,  Vandenberg  aiid  other  lions  of 
the  L'nittd  States  Senate 

0!;e  ■:!  the  Issues  on  which  his  was  a 
lonely,  minority  voice'  of  rlghtness  wsui  his 
opposition  to  U.S  Involvement  In  Vietnam 
I'  sparked  a  dlvlsivenes-s  among  Oregon 
Ijemocrats  that  ultimately  resulted  In  his 
narrow  defeat  in  VtHH  ThLs'  year,  the  wounds 
healed  the  party  united  Morse  at  7:i  was 
stumping  for  a  <  .jineiiark  against  the  up- 
start wlio  unseated  him 


Death  denied  him  that  opportunity.  It 
sounded  its  roll  call  for  him  on  the  morning 
of  July  22  in  a  Portland  hospital.  A  kidney, 
then  his  heart,  failed.  His  hospitalization 
last  week  came  as  a  shock.  Only  a  few  weeks 
ago,  vibrant,  vigorous,  ramrod  straight,  he 
thundered  denunciations  against  the  scan- 
dalotis  excesses  of  the  Nixon  Administration 
as  he  told  the  state  AFL-CIO  convention  that 
the  nation  needs  a  vetoproof  Congress 

Morse  had  served  in  the  Senate  2^  years. 
He  was  first  elected  as  a  Republican  in  1944. 
Disenchantment  with  the  party  of  Elsen- 
hower and  Nixon  in  1952  caused  him  to  be- 
come an  Independent;  in  1955  he  became  a 
Democrat. 

His  trademarks  were  his  bushy  eyebrows, 
raspy  voice,  integrity,  irascibility,  cantanker- 
ousness.  a  mind  of  dazzling  brilliance,  an 
enormous  ego.  a  credo  of  ■  principle  above 
politics,"  the  boundless  energy  to  filibuster 
for  nearly  24  hours,  rugged  devotion  to  old- 
lashioned  principles,  and  the  guts  to  stand 
up  aiid  fight  for  his  beliefs. 

The  title  of  a  book  about  him  summed  it 
up     -The  Tiger  in  the  Senate." 

Morse  talked  a  lot — he  could  take  45  min- 
utes to  answer  a  30-serond  question.  But 
what  he  said  made  sense.  Lesser  minds  often 
required  the  wi.sdom  afforded  by  hindsight 
to  recognize  his  Tightness. 

In  his  24  years  as  a  senator,  organized 
labors  scorecard  shcvved  him  with  81  right  " 
votes,  only  5  '  wrong"  votes  on  issues -of  con- 
cern to  wage-earners  as  union  members,  citi- 
zens, taxpayers,  parents,  consumers 

Some  of  the  wrong"  votes  evoked  the 
wrath  of  unions,  but  when  he  came  up  for 
re-election  in  1968.  when  he  challenged  Mark 
Hatfield  in  1972.  and  this  year,  he  received 
the  unanimous  endorsement  of  the  slate 
AFL  CIO  conventions. 

A  national  labor  publication  said  ol  Morse 
m  1968  "If  ever  a  senator  belonged  to  the 
whole  country  it  Is  Oregon's  Wayne  Morse, 
whose  work  for  labor  and  education  has 
nationwide  impact" 

Another  national  labor  paper  said  of  him. 
Wayne  Mor  e  has  truly  proved  himself  a 
giant  in  th?  Senate  He  is  a  man  of  the  ut- 
most integrity,  both  personal  and  political 
He  wears  no  man's  yoke  He  takes  no  man's 
ord-rs   He  follows  his  own  conscience  "" 

Although  Morse  was  the  most  vocal  op- 
po.  ent  of  President  Lyndon  John.sons  Viet- 
nam p(  llcies.  John.son  once  said  of  him  "No 
senator  has  done  more  for  the  average  citizen 
than  ha.  the  senator  Irom  Oregon  He  has 
lough  t  the  inonev -lenders  He  has  fought 
high  Interest  rates.  He  has  fought  for  the  peo- 
ple in  his  state  who  produce  and  who  earn 
th"lr  living  by  the  sweat  of  their  brows  "" 

His  legislative  concerns  and  achievements 
were  broadgauged  His  imprint  was  stamped 
on  le^^i.ilation  concerning  civil  rights,  senior 
citizens,  timber  and  water  con.servatlon.  edu- 
cation, public  health,  veteran's  benefits, 
crime  prevention,  pollution  control,  fair 
taxation,  transportation,  public  works,  for- 
eign policy 

Morse  became  recognized  as  such  an  au- 
thoritv  on  constitutional  law  that  Pre.sident 
Johnson  oftt-n  called  him  "my  constitutional 
lav;ver  " 

The  .senat<.>r  (jiice  referred  to  himself  as  a 
"lawyer,  farmer  .ind  educator" 

Born  In  Wlsccjusin  Oct  20.  1900.  he  was 
educated  at  Wisconsin,  Minnesota  and  Co- 
luiiit)ia  universities:  became  dean  of  the 
University  of  Oregon  Law  School  at  age  30, 
a   lob  he  held   until  elected  to  the  Senate 

In  tlie  1930s  and  '40s  he  carved  out  a  rep- 
utation as  a  con.'-iunmately  skilled,  efTectlve 
arbitrator  of  labor-management  disputes 
President  Franklin  D.  Roo.sevelt  appointed 
him  chairman  of  the  Presidents  Railway 
Emergency  Board  In  1941,  later  named  hlin 
to  the  National  War  Labor  Bo.ird  While  in 
the  Senate.  Presidents  Called  on  his  talent,s 
to  settle  major   labor-manngeinent   disputes 


One  of  the  early  pieces  of  legislation  spon- 
sored by  Morse  led  to  creation  of  the  Federal 
Mediation  Service  to  provide  professional 
mediation,  when  needed,  at  the  bargaining 
table. 

He  was  a  firm  believer  in  collective  bar- 
gaining. 

"American  living  standards  are  the  highest 
ill  the  world  largely  because  working  people 
have  gained  a  fairer  share  of  the  wealth  their 
work  creates.  Collective  bargaining  is  the  way 
that  was  accomplished   " 

Morse  was  as  much  an  Oregon  landmark 
as  Mt.  Hood  He  had  greatness,  majesty,  was 
awe-inspiring  Now,  Mt.  Hood  remains,  but 
Senator  Wayne  Morse  is  gone 


I  Prom  KXL  Radio,  July  23,  1974 ! 
Notes  and  Comments 
(By  John  Salisbury) 
Wayne   Morse   was   two   men.   He   was  the 
often  irascible  Tiger  of  the  Senate — a  rough 
and    ready    campaigner    who    could    be    de- 
p)ended  upon  to  slice  his  opposition   to  bits. 
He  was  a  maverick  who  could  begin  his  politi- 
cal career  as  a  Republican,  switch  to  Inde- 
pendent and  finally  to  Democrat  and  con- 
tinue to  win  elections  because  he  convinced 
people  ne  was  his  own  man.  He  was  a  man 
who  received  plenty  of  the  brickbats  of  his 
chosen   profession,   but  he  was  a  man   who 
could  dish  them  out  in  kind. 

Wayne  Morse  was  a  tighter — and  if  some 
people  were  not  really  sure  where  he  stood. 
Morse  himself  had  no  doubt.  He  stood  for 
what  he  believed  m — and  while  he  may  hav»" 
believed  in  changing  his  mind  and  his  party 
affiliation,  he  al'.vays  called  the  shots  as  ho 
currently  saw  them  He  was  a  brilliant  con- 
stitutional lawyer  and  teacher,  and  this  was 
his  field  of  battle  m  the  Senate.  That  wa» 
one  man  The  other  was  a  gentle  man — and 
a  gentleman.  And  those  who  knew  Wayne 
Morse  well — who  were  his  friends — knew  that 
very  human  side  of  him,  too. 

Sometimes  his  friends  and  co-workers  were 
highly  critical  of  him.  In  recent  years,  some 
called  him  a  spoiler  because  he  campaigned 
where  his  party  felt  younger  men  should  be 
given  the  chance.  But  they  loved  and  re- 
spected him  for  his  statesmanship,  too.  Per- 
haps never  in  his  career  was  Wayne  Morse 
more  revered  or  more  effective  among  his 
young  and  old  partisans  as  at  the  last  Demo- 
cratic National  Convention  to  which  he  was 
a  delegate  He  was  particularly  gentle  and 
self-effacing,  yet  when  called  upon  to  give 
counsel  he  gave  it  readily  and  warmly. 

None  of  the  old  tiger  was  about  him  at 
that  time,  and  I  got  to  know  him  then  about 
as  well  as  I  ever  did.  And  I  enjoyed  him 
more  than  I  ever  had.  He  was  really  a  hero 
to  the  Oregon  delegation  and  there  were 
those  who  said,  not  unkindly,  that  the  old 
tiger's  claws  had  been  clipped — by  the  tiger 
himself  But  not  quite.  He  was  challenging 
a  man  whose  candidacy  he  had  once  sup- 
ported--Sen  Mark  Hatfield  He  lost  that  one 
m  '72.  and  returned  home  as  people  specu- 
lated about  other  campaigns  Mor.se  might 
yet  elect  to  enter  There  was  to  be  one  more — 
the  last  campaign  against  the  man  who  had 
defeated  him  in  1968.  Sen  Bob  Packwood. 
The  Tiger's  claws  were  by  no  means  clipped 
At  73  years  of  age.  the  .--eemingly  ageless 
Morse  was  fighting  to  regain  the  .seat  Pack- 
wood  had  taken  from  him  and  there  were 
tho.se  who  cried,  perhaps  with  reason,  ven- 
detta Was  it  really  \endetta — or  was  It  a 
deep  conce^n  for  the  nation  living  In  the 
shadow  of  Watergate  or  wivs  It  a  love  affair 
With  the  Senate  itself  which  prompted  the 
Mger  Into  his  last  battle';"  Perhaps  those 
closest  to  him  could  answer  that  question. 
As  for  me.  my  recollections  of  Wayne  Morse 
are  pleasant  ones  I  did  not  agree  with  his 
viewpoint,  but  I  liked  and  respected  him 

Mor.se  of  Oregon  a  man  unique  In  politics, 
a  fierce  yet  gentle  man  Ruthless  vet  com- 
piusslonate— honest,  forthright,  decent.  And 
a  prophet   not   uiihout   honor     even  in  Ore- 


gon.  He   Is   a   quarter   century   of  our   most 
turbulent  history. 

I  From  the  Rainier  Review,  Aug.  1,  1974) 
Review   and   Comment 
(By  Albert  R.  McCall) 

It  was  with  a  feeling  of  persorial  sadness 
and  not  merely  one  of  public  loss  that  we 
heard  of  the  death  of  Oregon  Senator  "Wayne 
Morse. 

Mr.  Morse  was  an  individual  of  scintillat- 
ing intellect.  As  a  college  instructor,  as  an 
attorney,  and  as  a  member  of  the  august 
United  States  Senate  he  ranked  as  excep- 
tional. 

Senator  Morse  was  respe>cted  and  admired 
as  well  for  his  espousal  of  causes  in  which 
he  believed.  He  was  a  lover  of  peace,  and  op- 
posed the  Vietnam  war  when  it  was  not 
popular  to  do  so. 

But  this  columnist,  still  recalling  the  noted 
characteristics  of  Senator  Morse,  likes  to 
think  most  of  his  kindness  and  courtesy  to 
a  then  younger  reporter-newspaperman.  And 
that  gentility  and  kindness  to  the  end,  we 
hear,  marked  his  reception  of  visitors  are  the 
senatorial  offices  In  Washington,  D.C. 

Mr.  Morse,  the  aggressive  politician,  the 
sometimes  hardnosed  statesman — but  always 
the  kind  and  courteous  gentleman  under- 
neath. That  is  how  we  remember  him  with 
appreciation  along  with  our  sadness. 

(Prom  the  Roseburg  (Oreg.)  News-Review, 

July  26,  19741 

The  Roar  Is  Stilled 

(By  Dick  Kerruish) 

During    the    24    years    that    Wayne    Morse 

served  as  a  U.S.  senator,   it  was  sometimes 

difficult  to  find  Oregonlans  who  admitted  to 

agreeing  with  or  supporting  him. 

Yet  Morse,  who  died  Monday  at  age  73, 
kept  getting  re-elected. 

It  was  part  of  the  Morse  mystique.  He 
proved  In  the  Democratic  Primary  Election 
that  some  of  that  mystique  still  remained 
when  he  defeated  the  much  younger  State 
Sen.  Jason  Boe.  Reedsport,  in  a  comeback 
attempt.  He  could  not  step  down  from  polit- 
ical life,  even  after  two  consecutive  defeats 
by  incumbent  senators  Mark  Hatfield  and  Bob 
Packwood.  It  was  not  his  nature  to  quit. 

The  "Tiger  of  the  Senate"  will  go  down  as 
one  of  the  most  controversial  figures  In  Ore- 
gon's political  history.  A  party  switcher  (he 
served  in  the  Senate  alternately  as  a  Repub- 
lican, an  Independent  and  finally  as  a  Demo- 
crat), he  was  either  hated  or  loved.  In  many 
ways,  he  suited  the  role  of  senator  perfectly. 
He  looked  like  one;  he  possessed  great  ora- 
torical eloquence;  he  was  a  tough,  articulate 
compalgner.  But  few  men  during  their  politi- 
cal lifetimes  have  experienced  the  extremes  of 
criticism  and  praise  that  were  heaped  on 
Morse. 

Despltw^ls  famed  cantankerousness,  Ore- 
gon voters/ returned  him  to  the  Senate  four 
times.        . 

It's  prooably  right  to  state  that  Morse  gave 
his  life  In  a  determination  to  win  back  a 
Senate  seat  and  return  to  the  national  lime- 
light, which  he  loved.  In  truth,  Morse  en- 
visioned himself  as  more  of  a  national  per- 
sonality. Many  criticized  his  concept  of  the 
Senate  office.  He  seemed  forever  preoccupied 
with  the  big  hassle — cutting  down  presidents, 
opposing  the  Vietnam  War.  going  against 
the  mainstream — while  political  observers 
question  whether  he  ever  did  much  of  note 
for  Oregon. 

His  critics  will  concede,  however,  that  he 
never  lacked  the  courage  to  declare  his  posi- 
tion on  Issues  despite  determined  opposition. 
And  he  refused  to  budge  from  that  position, 
even  in  the  face  of  hopeless  opposition. 

But  even  while  his  accomplishments  are 
questioned,  he  never-the-less  demonstrated 
genuine,  deep  concern  for  Individual  Ore- 
gonlans who  sought  his  help  while  he  was 


in  office.  Few  membeio  of  Congress  have  been 
more  diligent  in  providing  aid  for  or  com- 
munication with  constituents.  Requests  to 
his  office  for  Information  or  assistance  re- 
ceived Immediate  attention  and  if  there  were 
any  way  at  all  to  remedy  a  constituent's 
problem,  the  senator  would  do  it — or  try  to 

A  maverick,  yes.  But  there  was  something 
unique  and  spellbinding  about  this  irascible 
politico.  With  all  his  contentiousness,  he  won 
the  admiration  of  Oregonlans.  Perhaps  he  ap- 
pealed to  the  basic  stubborn  independence 
that  has  traditionally  characterized  the  peo- 
ple of  the  state  of  Oregon. 

Say  what  you  will  about  the  Tiger — hi^ 
roar  will  be  missed. 


[From  the  Daily  Astorian.  Astoria.  Or?c  , 

July  24,  19741 

Wavne   Lvman   Morse 

He  said,  "We're  going  to  win  this.  Well  see 

you  m  the  fall.  We'll  have  a  lot  to  talk  about 

then." 

Wayne  Morse  was  on  the  campaign  trail. 
There  was  fire  in  his  eye.  He  was  enjoying 
every  minute  of  it. 

He  expected  to  beat  Jason  Boe  in  the  Dem- 
ocratic primary.  He  did  and  by  a  mtich  wider 
margin  that  anyone  but  he  expected.  The  ex- 
perts who  said  that  Oregonlans  wouldn't 
send  a  73-year  old  man  back  to  the  United 
States  Senate  were  having  second  thoughts. 
He  is  gone  now  and  we'll  never  know  how 
this  race  against  Bob  Packwood  in  the  gen- 
eral election  would  have  gone,  how  it  -vould 
have  turned  out.  But  we  can  be  sure  that 
this  most  unusual  man  would  have  put  on  a 
campaign  to  remember. 

He  had  been  in  the  Senate  24  years  when 
young  Bob  Packwood  beat  him  six  years  ago. 
He  said  the  voters  would  regret  what  they'd 
done.  He  said  they  would  be  asking  for  the 
opportunity  to  say  that  they  were  sorry,  that 
they'd  been  mistaken.  He  must  have  decided 
almost  immediately  after  that  humiliating 
loss  to  Packwood  that  the  voters  would  be 
given  that  opportunity. 

He  was  back  on  the  campaign  trail  in  1972 
against  the  advice  of  his  closest  friends.  They 
told  him  that  he  couldn't  beat  Mark  Hatfield. 
He  disregarded  that  advice.  He  brushed  aside 
the  evidence  that  many  Democrats  had  not 
forgotten  nor  forgiven  him  for  supporting 
Hatfield  six  years  earlier  against  Bob  Duncan 
and  that  they  had  been  waiting  to  get  even. 
He  couldn't  be  expected  to  believe  that. 
The  voters  had  forgiven  him  over  and  over 
again  for  errors  and  indiscretions  that  an- 
other politician  could  not  have  survived. 

He  was  the  Republican  Party's  candidate 
In  his  first  election  to  the  Senate.  He  turned 
against  the  party  and  its  presidential  candi- 
date, Dwight  Elsenhower,  In  1952,  after  com- 
ing out  of  a  national  convention  in  which  he 
put  all  his  energy  Into  getting  the  nomina- 
tion for  Elsenhower  in  a  bitter  battle  against 
Bob  Taft. 

Some  insiders  said  he  deserted  because  the 
Republicans  chose  Dick  Nixon  as  their  vice 
presidential  candidate,  a  nomination  he  had 
been  encouraged  to  think  he  could  have. 
Whether  or  not  It  was  solely  that  or  more 
than  that,  Wayne  Morse  heaped  abuse  on 
Dwight  Elsenhower  throughout  that  cam- 
paign. 

Soon  after  that  he  registered  as  an  Inde- 
pendent. It  became  obvious  that  wouldn't 
last.  Two  young  Democrats.  Howard  Morgan 
and  Monroe  Sweetland,  v^fooed  and  won  him 
for  their  party.  Many  Republicans  said  that's 
where  he  should  have  been  all  along.  He  did 
seem  to  feel  more  at  home  with  the  Demo- 
crats. But  it  wasn't  long  before  he  was  dis- 
agreeing and  fighting  with  them.  He  turned 
on  his  colleague.  Dick  Neuberger.  That  sepa- 
ration was  deep  and  bitter  to  the  day  of  Neu- 
berger's  death 

He  heaped  abuse  and  ridicule  upon  Demo- 
crats as  readily  as  upon  Republicans.  He  was 
harshly   critical   of  Harry  Truman   who   had 


frequently  spoken  of  his  admiration  for  the 
senator  from  Oregon. 

He  was  intolerant  of  anyone  who  disagreed 
with  him,  of  anyone  who  was  critical  of  his 
position  on  a  public  i.ssue  He  impugned  their 
motives.  Friendships  with  editors  who 
strayed  Irom  consistently  praising  and  ad- 
miring him  were  destroyed  by  his  allegations 
that  they  had  sold  out  to  special  interests 
In  his  view  he  was  the  only  authentic  liberal 
in  the  Senate  Others  who  were  generally 
thought  to  be  liberals  he  described  as 
phonies  . 

During  his  years  in  the  Senate  he  attacked 
almost  all  of  his  colleagues  There  was  a 
notable  exception  He  never  spoke  citically 
of  Sen.  George  Aiken  Perhaps  the  esteem 
others  had  for  the  senator  from  Vermont  was 
too  formidable  to  confront  But  that  was  a 
rare  exception  He  stuck  the  knife  into  scores 
who  could  not  subscribe  to  the  propoailion 
that  Wayne  Morse  always  was  right 

In  view  of  all  of  this,  how  did  he  manage 
to  stay  in  the  Senate  for  24  years '  There 
isn't  a  short,  simple  answer  to  that  It  was  a 
combination  of  several  things  He  was  a 
masterful  crator.  An  editor  who  had  fallen 
out  with  him  said  that  he  wouldn't  go  to 
hear  him  speak  "because  he'll  make  me  be- 
lieve that  white  is  black  "  He  had  an  aole 
stafT  led  by  the  very  able  Bill  Berg  who 
meticulously  handled  his  homework  No  re- 
quest from  a  constituent  was  too  incon- 
sequential cr  ridiculous  to  go  unanswered 
Many  voters  considered  his  co'^irage  his  great- 
est asset  He  used  that  to  the  fullest  advan- 
tage, and  he  had  the  facts  to  back  it  up  His 
compassion  for  senior  citizens  was  genuine 
Organized  labor  would  go  to  hell  for  him. 
Labor  leaders  rounded  up  votes  for  him  and 
generously  financed   his  campaigns 

There  was  all  of  that  going  for  hmi  and 
until  Bob  Packwood  came  .ilcng  six  years 
ago  It  was  more  than  enough.  But  a  lot  of  it 
held  on  after  that  and  there  was  enough  of 
it  to  win  the  Democratic  senatorial  nomina- 
tion for  him  in  May  of  this  year  against 
odds  that  seemed  to  many  insurmountable. 
To  many,  sending  a  73-year  old  man  to  .  le 
Senate  for  what  he  said  would  be  only  one 
term  seemed  absurd  But  to  many  others 
it  seemed  a  golden  oppcrtunity  to  send  to 
Washington  a  man  who  wov.ld  really  shake 
up  those  no-good  so  and  sos  One  said. 
"Cant  you  see  their  faces  when  he  walks  :r.  I 
Boy.  I'd  give  a  lot  to  see  that'" 

We  Will  never  know  whether  enough  voters 
would  have  seen  it  that  way  to  send  Wayne 
Morse  back  to  Washington  But  we  wouldn't 
have  wagered  that  they  would  not  for  this 
man  was  not  an  ordinary  politician  Not  in 
any  way  Oregon  has  never  had  another  poli- 
tician like  him  and  it  is  Improbable  that 
Oregon  ever  will.  He  broke  all  the  written 
and  unwritten  rules  and  not  only  got  away 
with  it,  but  was  praised  bv  nianv  for  doing 
it. 

Was  he  a  great  senator  ?  He  never  was  chair- 
man of  a  major  committee  His  n.in'.e  was 
not  on  any  important  legislation  as  its 
author.  But  his  courageous  defense  of  un- 
popular thoughts  and  causes  led  people  far 
from  Oregon  to  say  that  he  was  "everybody's 
senator"  Historians  will  prepare  the  bal- 
ance sheet  They  will  not  miss  the  point  that 
we  and  many  others  were  sure  that  we  hadn't 
and  never  would  see  another  person  quite 
like  him. 

i  Prom  the  Coos  Bay  i  Oreg  )  World. 

July  22.  19741 

The  "Tiger  "  Is  De.\d 

Wayne  Morse  ts  dead  today  but  his  mark 
remains  indelibly  printed  on  the  pages  of 
US  history 

He  was  called  the  "tiger  o!  the  US  Sen- 
ate." where  he  served  from  the  state  of 
Oregon  for  24  years  The  "tiger'  was  a  mix- 
ture of  idealist  and  pragmatist    he  raised  his 
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voice  where  no  others  would  and  that  voice 
Is  still  riii^i:!;;;  :ii  the  ears  of  manv  Ameri- 
cans Morse  was  a  Arm  believer  In  the  con- 
stitutional process  of  government  and  spoke 
out  stronjfly  against  what  he  deemed  an  11- 
let,-al  and  unconstitutional  war  In  Vietnam. 
More  recently,  he  was  adamant  over  what 
he  termed  a  '  most  serious  threat  to  the  per- 
petuation of  our  system  of  constitutional 
self-go.ernment  bv  the  people  of  the  United 
Srates  '  In  this  he  reftTred  to  "the  trend  to- 
warJ  more  and  more  government  by  execu- 
tive  supremacy   and   secrecy." 

He  never  minced  his  words  For  all  his  ex- 
pertise for  all  his  dealings  with  some  of  the 
greatest  political  leaders  of  our  times.  Morse 
was  what  could  be  called  a  "straight  shoot- 
er " 

He  was  a  liberal,  without  any  threads  at- 
tached When  he  first  ran  for  the  Senate 
he  advocated  the  18-vear-old  vote,  and  urged 
other    e!e;t:on    reforms    over    the    years. 

Morse  was  opposed  to  excessive  military 
spendUii;  at  the  expense  of  domestic  pro- 
grams, most  importantly  perhaps  in  hLs  eyes 
the  educational  programs  of  the  nation.  He 
supported  limited  presence  of  American 
soldiers  on  foreign  soil  He  also  supported 
abolishing  the  draft  "in  peacetime  or  In  un- 
declared wars  " 

His  positions  and  his  actions  were  many, 
too  much  so  lor  this  spac«  today. 

But  they  are.  as  Is  the  man,  well  known 
to  millions  of  Americans,  not  Just  Ore- 
gonlans  Morse  will  be  remembered  as  one  of 
the  last  men  in  history,  perhaps,  who  at 
the  age  of  73  was  still  an  energetic  IdealLst 
with  a  strong  belief  m  his  country  and  Its 
laws. 


September  4,  197^ 


ways   delighted   with   a   speaker    who   would 
attack  anyone 

The  old  tiger  had  slowed  down  in  recent 
years.  He  was  on  the  campaign  road  once 
more,  almost  like  the  days  of  old,  when  he 
was  struck  down.  But  it  was  not  altogether 
like  days  of  old.  The  campaign  was  largely 
the  same,  but  Morse  was  older  He  moved 
more  slowly  His  voice  was  not  as  strong.  His 
memory  played  tricks-  on  him.  He  told  one 
group  recently  he  was  delighted  to  be,  once 
again,  seeking  to  be  the  "Senator  from  Wis- 
consin" (his  birthplace). 

Now  he's  gone  His  detractors  are  not  sorry 
to  see  him  go.  His  admirers  will  miss  him. 
And  for  many  of  us.  some  of  the  flavor  is  gone 
from  Oregon  politics.  Morse's  campaigns,  and 
those  of  his  opponente,  were  not  always  high 
level.  But  they  were  always  Interesting. 


I  From    the   Bend    (Oreg.)    Bulletin.   July  22 
19741 
Wayne    L.    Morse.    1900-1974 
Wayne  Morse  died  this  morning,  victim  of 
an  Infection  which  put  him  In  the  hospital 
only  a  few  days  ago.  He  was  approaching  his 
74th  birthday,  but  only  a  few  days  ago  was 
the  envy  of  many  in  his  age  group.  He  ap- 
peared ageless  as  he  hit  the  comeback  trail 
a  few  months  ago. 

He  was  not.  of  course.  Time  had  slowed 
him  down  His  keen  mind  lapsed  Into  oc- 
casional forgetfulness.  He  no  longer  looked 
fresh  after  a  few  hours  of  sleep  following  an 
18-hour  campaign  day. 

Morse  s  death  ends  a  part  of  Oregon  politi- 
cal  history,   a  part  which   lasted  more  than 
40  years.  He  didn't  serve  in  ofHce  that  long 
he  was  eng.iged  in  partisan  and  education 
politics  that  long. 

Morse  was  one  of  the  state's  best-known 
figures  during  that  period.  Few  Oregonlans 
didn  t  have  a  strong  opinion  about  him  He 
was  revered  by  some  and  reviled  by  others 
Oregonians  became  Morse  admirers  or  Morse 
haters 

He  served  four  terms  In  the  U.S.  Senate 
before  he  lost  out  six  years  ago  in  an  attempt 
to  win  a  fifth  t^rm  By  Senatorial  standards 
they  were  generallv  unproductive  terms 
Morses  name  is  n^t  attached  to  much  legis- 
lation, and  u>  no  rriajor  policies.  His  most  en- 
during memory  was  a  change  In  the  formula 
by  which  federal  lands  were  sold  to  local  units 
of  government 

But  that  didn't  stop  him  from  becoming 
one  of  the  mn^'  widely-known  members  of 
the  Senate  Mor.^^e  had  been  a  teacher  of  de- 
bating and  argument  He  knew  the  Engll«^h 
lantruage  extremely  well  He  had  a  gift  for 
polished  invective 

He  u.sed  all  those  gifts,  and  used  them  well 
He  often  u.sed  them  on  fellow  members  of 
the  Senate,  and  on  every  President  of  the 
United  States  from  Frinklin  D  Rooseve't  to 
Rlch.'Td  M  Nixon  His  tactics  did  not  endear 
him  u>  either  Senat/^irs  or  Presidents. 

But  tho.se  same  gifts  made  him  a  drirling 
to  the  American  Zionist  movement  which 
repaid  his  efforts  In  the  movement's  behalf 
by  large  campaign  contribution.^  They  made 
him  a  darling  to  the  liberal  movement    al- 


(Prom  the  Vancouver  (Wash  )  Columbian 
July  23.  19741 
The  Toughest  Tiger 
One  of  the  tragedies  of  politics  Is  that  a 
candidate  who   has  once   found  favor   with 
the   voters  has  a   tough   time  accepting  de- 
feat. Wayne  Morse  had  about  three  times  as 
much   of   that    never-give-up   .spirit   as   the 
average  politician. 

So  it  was  not  without  significance,  and 
some  pathos,  that  the  former  Oregon  sena- 
ator  died  Monday  while  trying  to  regain  his 
old  seat  in  Congress,  Even  though  narrowly 
defeated  for  reelection  by  Robert  Pack  wood 
In  1968  and  easily  beaten  in  1972  when  he 
tried  to  take  Sen.  Mark  Hatfield's  seat,  he 
tried  to  come  back  again  this  year.  He  won 
the  Democratic  primary  this  year  against  a 
si^ite  .senator  whose  name  was  not  well 
known  Pack  wood  supporters  were  reported 
to  have  regarded  Morse  as  an  easier  can- 
didate to  beat  than  a  new  face  That  new 
face  now  will  be  selected  bv  the  Oregon 
Democratic  state  central  committee. 

This  year's  Senate  race  was  completely 
within  character  for  Wayne  Morse.  He 
seemed  not  to  care  what  others  thought  of 
him  or  his  actions.  He  could  defy  a  political 
party,  as  he  did  when  he  left  "the  Repub- 
licans in  1952.  He  could  Ignore  the  Senate 
seniority  system,  as  he  did  as  an  Inde- 
pendent for  four  years  He  could  stand  alone 
against  the  Senate,  as  he  and  Sen.  Ernest 
Oruenlng,  D-Alas  ,  did  In  voting  against  the 
Tonkin  Gulf  resolution  In  1964. 

At  home,  year  after  year,  he  could  with- 
stand what  seemed  to  be  overwhelming 
criticLsm  from  editorial  writers,  politicians 
and  voters.  When  election  time  came  every 
sLx  years  he  proved  that  he  could  get  the 
vo^rs  needed  to  go  back  to  Washington 
Or^onlans  who  cussed  him  between  elec- 
tions took  pride  In  being  represented  bv  a 
maverick. 

For  most  politicians  success  does  not  last 
forever.  Morse  had  his  first  taste  of  vln- 
clbility  when  his  self-projected  candidacy 
for  president  went  nowhere  in  I960  Eight 
years  later  Packw<x)d.  who  had  entered  the 
campaign  as  a  little  known  state  fegislator 
took  his  Senate  seat. 

In  the  same  spirit  In  which  he  had  come 
back  to  win  other  second  eng.igements.  or  at 
least  to  prove  himself  right,  as  in  the  ca-e 
of  the  Tonkin  Oulf  resolution  Morse  re- 
fused to  accept  that  defeat  But.  for  even 
the  tou^est  tiger,  time  passes,  the  Issues 
and  the  V^od  of  the  voters  change,  and  de- 
feat comes 

Yet  neltJier  defeat  nor  death  can  detract 
from  the  reputation  Morse  built  as  one  of 
this  century's  great  champions  of  law  due 
proce.ss  and   civil   rights 


his  manner  of  speaking  Is  he  an  accom- 
plished actor,  or  a  genuine  human  being 
putting  forth  his  true  thoughts  and  feelings? 
When  I  remember  Wayne  Morse,  I'll  re- 
member specific  things  he  said  about  spe- 
cific problems  and  his  absolute  willingness 
to  always  say  exactly  what  he  thought  on  any 
subject  no  matter  what  the  political  con- 
sequences might  be. 

Wayne  Morse  thought  and  spoke  with  great 
clarity  about  all  of  the  problems  facing  our 
nation  and  our  world.  If  he  lost  on  principal 
at  times  It  was  never  because  he  was  mis- 
understood 

Many  of  Morses  critics  were  critical  of 
Morse  for  not  bringing  home  the  bacon  for 
Oregon.   They  were  partially  correct. 

Wayne  Morse  wasn't  a  provincial  politician. 
He  saw  himself  as  a  citizen  of  the  world  and 
he  did  what  he  could  to  steer  America  toward 
a  constructive  role  In  world  affairs.  It  was 
therefore  not  surprising  that  he  was  a  lead- 
ing authority  on  International  affairs — es- 
pecially Latm  American  affairs,  and  Inter- 
national law. 

But  It  was  the  uncompromising  Integrity 
we  will  always  love  most  about  Wayne  Morse 
No  man  ever  accused   him  of  taking  an   Il- 
legal nickel  under  the  table  at  any  point  dur- 
ing his  career 

I  remember  some  of  his  remarks  about 
honesty  when  he  spoke  to  a  small  group  of 
students  at  my  college  In  1964,  Morse  said 
he  could.  If  he  chose,  take  his  wife  along  on 
congressional  Junkets  overseas  and  pointed 
out  that  many  congressmen  do  this.  How- 
ever, the  senator  said  whenever  he  traveled 
overseas  he  always  paid  Mrs.  Morse's  air  fare 
himself  rather  than  charging  it  to  the  gov- 
ernment. Like  everything  he  did— It  was  a 
matter  of  principle  with  Wayne  Morse. 

I  Prom  the  Sluslaw  (Oreg.)  News, 
July  25.  1974) 
Wayne   Morse 

Last  Mondav  morning  a  great  statesman 
and  a  close  personal  friend  of  this  area  died 
leaving  his  indelible  mark  on  the  central 
Oregon  coast. 

Wayne  Morse  was  the  "Tiger  of  the  US 
Senate  ",  and  at  the  same  time  he  was  the 
■'Champion  of  the  People"  at  the  grass-root^ 
level  Probably  no  clearer  picture  can  be 
drawn  than  the  one  he  painted  In  this  area 
in  fighting  for  our  rights  and  freedoms  dur- 
ing what  Is  known  locally  as  the  "National 
Park  Fight"  HLs  monumental  insight  clearly 
saw  the  problem  besetting  this  area  and  It 
was  his  astuteness  and  understanding  of  the 
••people  at  home"  that  brought  their  wishes 
to  prevail. 

Wayne  Morse  was  truly  a  great  man  and  a 
true  politician  In  the  finest  and  highest  .sense 
of  the  word.  His  moral  character  and  fiber 
win  live  forever  In  the  history  of  Oregon  and 
he  shall  be  fondly  and  nobly  remembered  bv 
al  of  us  here  on  the  central  Oregon  coast 
'vho  had  the  privilege  and  opportunity  to 
know  him 


I  Prom    the    Hermiston    (Oreg  )    Herald     J  'Iv 

25.   19741 

W.^YNE  Morse 

Yoti  can  fell  a  lot  about  a  mans  character 

and    intelllgenr^    by    his    stvle— the    unique 

language  he  creates  for  hlm.self— the  preclse- 

ness  of  hLs  language  and  the  authenticity  of 


(From  the  Portland   (Oreg.)   Observer 

July  25.  1974] 

Morse  Leaves  Legacy 

Wayne  Morse,  the  fighting  Senator  from 
Oregon,  is  dead,  but  his  legacy  will  live  as 
long  as  the  nation  survives 

Great  men  will  honor  him;  even  his  de- 
tractors win  praise  his  courage  and  his  spirit. 
But  It  Is  we— the  Black,  the  poor,  the  chU- 
fro^'  ,1.^  aged-who  have  benefited  most 
from  this  mans  long  and  brilliant  career 
and  It  is  we  who  will  cherish  his  memory 

Our  Senator  was  a  leader  in  the  field  of 
Civil  Rights,  and  although  he  was  the  Sen- 
ator from  Oregon,  a  state  with  few  Slack 
voters,  the  achievement  of  equal  opponunlty 
for  every  individual  was  one  of  his  major 
concerns.  He  began  writing  and  Introducing 
antl-dlscrlmlnatlon  legislation  soon  after  his 
arrival  In  the  Senate,  and  was  en  author  and 
co-sponsor  of  the  1964  ClvU  Rights  Act  This 
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was  done  out  of  principle,  not  political  ex- 
pediency, for  the  Black  cause  was  not  a  popu- 
lar cause  In  those  days. 

Senator  Morse  was  assigned  to  the  unpopu- 
lar Washington,  D.C.  Committee  when  he 
left  the  Republican  Party,  but  he  remained 
on  the  committee  throughout  the  remainder 
of  his  years  In  the  Senate,  working  for  self- 
government  for  this  maJorlty-Black  city.  In 
1968,  Clarence  Mitchell,  director  of  the 
NAACP  Washington  Bureau,  said  "The  Black 
people  of  Washington,  D.C.  pray  that  the 
people  of  Oregon  will  return  'our'  Senator  to 
the  Senate." 

Wayne  Morse  was  a  sponsor  of  the  Eco- 
nomic Opportunity  Act  of  1964 — the  War  on 
Poverty — which  brought  Headstart,  the  Fos- 
ter Grandparents  Program,  manpower  train- 
ing, and  many  other  essential  programs  to 
the  poor  of  the  nation.  In  1958,  he  became 
the  first  man  In  the  United  States  to  Intro- 
duce a  medicare  bill.  He  served  on  the  spe- 
cial subcommittee  that  produced  the  Older 
Americans  Act  of  1965. 

Wayne  Morse's  leadership  produced  dra- 
matic changes  In  the  field  of  education  legis- 
lation. Morse  became  chairman  of  the  Senate 
Education  Subcommittee  In  1961  and  under 
his  leadership  the  United  States  Senate 
passed  more  education  legislation.  In  quan- 
tity and  quality,  than  In  t.he  entire  history 
of  the  nation.  After  years  of  Indecision,  the 
United  States  Congress  finally  endorsed  the 
theory  that  the  federal  government  has  a 
moral  obligation  to  the  education  of  Amer- 
ica's children. 

The  major  education  legislation  passed  un- 
der Senator  Morse's  guidance  Includes  the 
Important  Elementary  and  Secondary  Educa- 
tion Act,  which  provides  special  funds  for  the 
education  of  children  of  low-income  families. 
Secretary  of  Health,  Education,  and  Welfare 
Abraham  Rlblcoff  said  In  1965,  "When  the 
name  Morse  appears  on  an  education  bill,  the 
present  generation  of  children  and  children 
yet  unborn  will  be  assured  that  the  bill 
stands  for  the  one  man  who,  in  my  opinion 
more  than  any  other  single  individual  in  the 
history  of  the  nation,  has  helped  further  the 
cause  of  education  in  the  United  States." 

Senator  Morse  was  widely  acknowledged 
as  a  foreign  policy  statesman  and  his  early 
and  lonely  opposition  to  the  Vietnam  war 
was  praised  throughout  the  world.  His  posi- 
tion as  a  labor  law  expert  was  unchallenged. 
HLs  reputation  was  established  as  a  consti- 
tutional expert,  as  a  conservationist,  as  one 
of  the  Senate's  leading  liberals,  and  as  a 
source  of  strength  and  Inspiration  in  the 
passage  of  social  legislation.  His  courage  and 
willingness  to  fight  long  and  hard,  and  often 
alone,  and  to  oppose  evil  wherever  he  fotind 
It  Is  well  known. 

But  the  Senator  from  Oregon  will  also  be 
remembered  for  his  concern  for  the  Individ- 
ual. No  problem  was  too  small  and  no  person 
too  Insignificant  for  his  personal  attention. 
Amid  his  speeches  on  the  floor  of  the  Senate, 
his  masterful  debates,  his  hours  of  research 
and  study,  Wayne  Morse  made  time  to  attend 
to  the  personal  problems  of  his  constituents. 
The  late  Social  Security  checks,  the  denied 
welfare  grants,  the  cases  of  discrimination 
on  the  docks  and  In  the  Post  Office  of  Port- 
land, were  to  him  of  major  Importance. 

The  world  will  long  remember  this  great 
Senator,  who  was  never  afraid  to  stand  alone 
on  a  matter  of  principle;  who  spent  his  ca- 
reer In  the  pursuit  of  individual  liberty.  He 
could  have  taken  an  easier  path  and  avoided 
the  wrath  and  the  scorn  of  those  who  op- 
posed him,  but  he  lived  his  motto,  "Prin- 
ciples Above  Politics^'.  His  life  will  remain  an 
inspiration  and  a  challenge  to  those  who  also 
would  serve. 

[Prom  the   Medford    (Oreg)    Mall,  Trfbune, 

July  23,  1974) 

The   Tiger   Leaves   the  Jungle 

The  Tiger   In   the  Senate,  Wayne  Lyman 

Morse,  73,  an  Oregon  legend  and  a  political 


mover  and  shaker,  died  as  his  last  battle 
was  Just   getting   under  way. 

Morse  had  many  bitter  enemies  and  many 
devoted  friends,  and  probably  even  more 
who  loved  him  and  detested  him  at  the  same 
time.  Such  a  paradox  Is  one  of  the  measures 
of  the  man 

His  superlative  qualities  were  legion.  He 
had  a  steeltrap  mind  Independence  so 
strong  that  sometimes  It  seemed  to  be  In- 
dependence for  its  own  sake,  and  a  deep 
respect  for  the  U.S.  Constitution  and  Its 
guarantees  of  liberty.  He  was  absolutely 
fearless. 

His  less  attractive  qualities  likewise  were 
legion.  He  was  a  poor  loser  and  a  bad  enemy, 
with  a  streak  of  petty  vlndlctlveness  that  ill- 
became  a  man  of  his  stature.  The  list  of 
former  friends  who  considered  they  had  been 
stabbed  in  the  oack  by  Wayne  Morse  was  a 
long  one.  He  was  verbose;  one  word  wotild 
not  suffice  when  a  few  thousand  would  do. 
Consistency — except  a  devotion  to  what 
Wayne  Morse  wanted  and  believed — weis  not 
one  of  his  virtues. 

And  then  there  were  the  mixtures,  para- 
doxical again.  He  could  be  compassionate 
and  kind,  or  he  could  be  viciously  cruel  las 
when  In  1958  he  virtually  elected  Mark  Hat- 
field to  the  Governorship  by  bringing  up  a 
youthful  traffic  mishap  of  Hatfield's  that 
everyone  else  had  forgotten,  thus  creating 
a  revulsion  that  redounded  to  the  discredit 
of  Hatfield's  hapless  opponent.  Bob  Holmes  i . 

He  made  his  mark  In  the  Senate  by  atten- 
tion to  great  national  concerns,  but  at  the 
same  time  he  was  one  of  the  most  devoted, 
and  effective,  members  of  the  Oregon  delega- 
tion In  getting  things  done  for  Oregon. 

He  quarreled  with  all  the  Presidents  In 
office  during  his  long  service  in  the  Senate, 
/et  often  was  among  their  stoutest  allies  In 
the  passage  of  crucial  legislation  in  his  areas 
of  specialty.  But  none  of  those  Presidents — 
Roosevelt,  Truman,  Elsenhower,  Kennedy, 
Johnson — escaped  the  scarifying  lash  of  his 
tongue. 

He  was  one  of  the  most  successful  labor 
arbitrators  of  his  time,  but  was  nefer  able 
to  bring  his  conciliatory  genius  to  bear  In  the 
legislative  Jungle  of  the  Senate.  He  was  too 
abrasive,  too  prickly-proud,  to  form  lasting 
political  alliances,  as  his  Republican,  In- 
dependent and  Democratic  affiliations  in- 
dicated 

Whatever  one  thought  of  Wayne  Morse,  one 
could  hot  Ignore  him.  He  was  always  there, 
a  moi»jmental  fact  of  Oregon  political  life. 
Bi.JorCe  majeure  to  be  reckoned  with,  even 
after  he  had  been  defeated  and  left  the 
Senate  In  which  he  served  for  nearly  a  quar- 
ter of  a  century. 

Love  him  or  hate  him — or,  as  with  the  un- 
dersigned, a  curious  mixture  of  both — he  will 
be  missed,  and  his  like  will  not  soon  again 
be  seen  in  Oregon,  or  in  the  U.S.  Senate 
where  the  Tiger  once  stalked. — E.A. 


[From  the  Salem   (Oreg.)    Times, 

July  25.    1974) 

Salem  Times  Editorial 

Wayne  Morse  was  a  unique  person,  a  one- 
of-a-klnd.  First,  he  was  an  honest  man.  rare 
indeed  In  politics  these  days.  Second,  he  led 
raf-.er  than  followed,  also  unusual  for  those 
in  public"  office 

Morse  always  spoke  his  mind  and  he  didn't 
mince  word.=  On  occasion  some  of  the  citi- 
zenry did  not  seem  ready  to  li^ar  what  he 
had  to  s:iy  He  was  an  object  of  scorn  when 
he  first  opposed  the  Vietnam  War.  Years 
later  most  American.?  came  to  the  conclu- 
sion Morse  had  been  right  on  the  war  issue 
all  along  and  t'ley  listened  as  he  attacked 
the  Irufenslti.  ity  of  big  government  and 
w.Hrned  of  the  menace  of  the  military-In- 
dustrial complex  In  most  of  his  speeches  in 
recent  mor.ths.  Morse  argued  American 
leaders  were  ignoring  our  Constitutional 
guarantees  and  that  our  nation  was  In  dan- 
ger of  becoming  a  police  state.  His  argu- 
ments, as  usual,  are  convincing. 


Oregon,  the  nation  and  the  world  will  miss 
Wayne  Morse,  who  never  wavered  where  prin- 
ciple was  concerned.  One  hopes  a  ne.v  leader 
with  his  concerns  and  sunilar  integrity 
emerges  in  this  country,  but  the  wait  n:ay  be 
long,  very  long. 


[From  The  Eugene   (Oreg.)    Register-Guard, 

July  23.  1974) 

End  oi  the  Tiger's  Campaign  Trail 

It  was  altogether  appropriate  that  Wayne 
Morse  should  die  In  the  middle  of  a  cam- 
paign— with  his  boots  on.  The  tough  old 
Tiger  never  gave  up.  determined  to  vindi- 
cate himself  and  return  to  the  Senate  seat 
he  lost  by  a  whisker  In   ]S68. 

Now  there  was  a  man.  this  Morse.  Oregon 
had  never  seen  the  likes  of  him  before  and 
may  never  again.  No  other  political  figure  so 
dominated  a  generation — not  McNary.  not 
anybody.  Prom  the  time  he  was  first  ap- 
proached to  run  for  Congress  until  the  day 
he  died,  he  exerted  such  an  influence  on 
Oregon  politics  that  no  question  could  be 
resolved  without  taking  Morse  Into  account. 

He  was  many  men.  He  was  brilliant  and 
eloquent.  He  was  sometimes  Irascible.  He  was 
vain  and  completely  sure  of  himself.  But  his 
principal  stamp  was  his  fierce  independence. 
He  wore  no  man's  collar — not  even  the 
voters'.  One  of  his  favorite  quotations  was 
from  Edmund  Burke's  1774  speech  to  the 
Electors  of  Bristol : 

"Your  representative  owes  you  not  his  In- 
dustry only,  but  his  Judgment:  and  he  be- 
trays instead  of  serving  you  If  he  sacrifices  it 
to  your  opinion." 

"If  you  want  to  send  a  senator  to  Wash- 
ington," he  used  to  tell  his  audience,  "send 
Morse  of  Oregon.  If  you  want  to  send  a 
Western  Union  boy  to  do  your  bidding,  then 
find  a  Western  Union  boy  and  send  him. 
Don't  send  Morse." 

This  Independence  got  him  Into  all  sorts 
of  trouble — not  that  he  minded.  He  was  one 
of  those  figures  who  commanded  a  fierce 
loyalty  or  a  fierce  dislike.  Few  could  be  neu- 
tral about  him.  He  demanded  absolute  loy- 
alty from  his  subordinates  and  from  his 
friends.  If  he  didn't  get  It,  they  became 
former  subordinates  or  friends.  He  expected 
them  to  turn  as  he  turned  and  at  exactly  the 
time  he  turned.  He  wanted  his  monument  to 
be  In  foreign  policy  and  that  may  be.  But  it  Is 
Just  &'  likely  that  he  will  be  remembered 
more  favorably  for  his  role  In  labor  and 
education.  He  was  unquestionably  a  states- 
man, serving  the  whole  nation.  Yet.  he  never 
forgot  that  he  came  from  Oregon  If  a 
constituent  wTote  the  senator  about  a  prob- 
lem, he  got  an  answer  fast,  usually  by  return 
maU. 

He  had  two  things  going  for  him.  First, 
he  was  twice  as  smart  as  most  of  the  i)eople 
around  him.  His  memory  was  almost  beyond 
belief.  He  could  reach  back  30  years  and  re- 
member exactly  what  he  said  to  Taft  or 
what  Vandenberg  said  to  him.  The  other 
advantage  he  had  over  most  mortals  isJhat 
he  worked  twice  as  hard  as  they  did.  and 
thrived  on  it  At  an  age  when  most  men 
would  have  retired  on  a  generov.s  pension, 
he  preferred  the  battle.  His  campaign 
schedule  last  spring  looked  like  a  maii-kUler 
and  maybe  it  was.  literally. 

Republicans  expressed  a  distaste  for  him 
because  he  "quit"  their  party.  They  did  not 
concede  that  they  really  kicked  hlrn  out  in 
a  series  of  insults  and  slurs  agair.st  the  only 
Republican  senator  who  was  welcome  In  a 
union  hall  to  campaign  for  Dewey  and  War- 
ren in  1948.  He  was  a  loyal  Republican  for  as 
long  as  he  could  stand  it  and  for  as  long  as 
the    Republicans    could    stand    him. 

Although  he  was  a  formidable  figure  In 
the  U.S  Senate,  in  the  United  Nations  or  on 
the  campaign  trail,  he  could  also  be  a  de- 
lightfully warm  human  being  Sitting  under 
a  tree  on  his  College  Crest  farm,  he  was 
everybody's  pood  neighbor  Talking  about  his 
cattle  or  his  horses,  he  was  a  different  man. 
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a  nia:i  m  hue  v.itli  nature    He  knew  how  to 
relax  and  could   be  an  easy  companion. 

Tliey  called  hmi  the  Tiger  of  the  Senate," 
and  a  tiger  he  was — smart,  strong;,  skillful, 
determined,  bent  upon  survival  and  com- 
mand, fearless  and  his  own  boss  Oregon 
and  the  nation  are  not  likely  to  see  his  kind 
for  a  long  time   Maybe  never 

(From    the    Klamath    Falls    i  Oreg  »    Herald 

and  News.  July  24.  1974 1 
VV'AVNf  Mor:-e:  He  C.m.ied  His  Own  Shots 
Wayne  Mor.se  w:vs  alwavs  his  own  man. 
He  could  be  overbenruig.  and  frequently  was 
He  lectured  preside. its  Just  as  he  lectured 
his  students  when  he  was  at  the  University 
of  Oregon  law  school 

He  started  a^  :i  Republican,  turned  Inde- 
ptendent  la  change  which  probably  charac- 
terized his  attitude  and  philosophy  best) 
and  then  became  a  Democra*  &en  when  a 
member  of  the  two  reguhir  parties  m  the 
Senate  however,  he  dldn  t  automatically 
hew  to  the  party  line 

His  most  memorable  battle  with  the  estab- 
lishment   of    his    party — and    Just    one    of 
many— was  his  refu-sal   to  support   the  Gulf 
of  Tonkin   Resolution    In    1964   which   led   to 
the  deep   involvement    of   the   United   States 
In  Vietnam    He  was  Joined  In  that  refus.il  by 
the  lite  ErnesT  Gruenlru'    then  Senai"r  tr   tn 
Alaska    Mor-.e  contir.ued  his  vehement  criti- 
cism  of    the    United    St.ite's   Southeast    Asia 
policy  and  was  Joined  by  a  continually  i^row- 
ing    number    of    diseich.mted    congres.snien 
His  nickname    "Tiger  of  the  Senate."  fol- 
lowed naturally   His  commitment  to  a  course 
of   action   was   total     He   rarely   wavered    Its 
ironic  that  Morse  also  won  fame  as  a  skillful 
arbitrator   of   labor   problems,    because   com- 
promise wasn't  the  Morse  style  In  the  Sen  <te. 
After  24  years  in  the  Senate    Morse  lost  to 
Bob   Packwood   in   the   general   election   after 
"    Vorse's  narrow  win  over  Bob  Dtincan  m  the 
Deipocratic    primary    gave    clear    indication 
Mor3^  wa-s  in  serious  trouble  at   home 

Mofse.  an  old  warhorse  who  had  gone  to 
many  battles  in  Congress  and  didn't  hesitate 
long  to  attack  a  colleague  or  a  president  if 
he  felt  they  warranted  It.  tried  to  reg;iin  a 
senate  .-ea;  \:\  1^72  .vhci  he  rati  against  Sen 
Mark  Hatfield  He  lost  it  and  It  appeared 
that,  at  72.  his  long  and  often  controversial 
political  career  was  over 

Morse,  however,  thought  otherwise  He 
surprised  many  by  filing  for  the  Democratic 
nomination  for  the  Senate  Not  the  least  of 
the  surprised  was  Jason  Boe.  president  of 
the  State  Sei'.ate.  who  had  been  the  early 
favorite  for  the  nomination  Morsf  beat  Boe. 
setting  up  a  return  match  with  Packwood 
this  November. 

The  •Tiger"  was  a  person  about  whom 
there  were  few  uncommitted  people  His  per- 
sonality, forcefulness  and  sometime^  haughtv 
maiiner  usually  forced  people  iainied lately 
into  a  pro-  or  anti-Morse  .stance  There  was 
little  middle  ground 

Morse  was  ne\er  reluctant  to  b<>rr<.w  from 
his  Congressional  experience  in  his  c.im- 
palgns  The  first  names  of  high  yfcvernment 
officials  were  liberallv  .snrlnkled  In  his  in- 
terviews S 

"And  r  told  Lyndon       V'  he  v.Olild  say  In 
his  characteristic   rasp,  softly  pottiding   i-.ls 
fist    i>;i    a    handy    desk     One    quillon    w.ls 
usually  sufficient  to  get  Morse  goli 
length   of  an  interview  as  he  po 
torrent  of  legislative  history  along 
and  Constilu'ional  background  otl 
If    the   questioner    wanted    to    ask 
question,  he  usually  h<d  to  bluntl] 
Morses  discourse  on  the  first    Mo 
stood    He  was  enough   of  a   politl 
that 

Morse  lived  by  a  set  of  high  Ideqis  and  his 
abrasive    pu-suant    of    tho.se    madei  "  leinie 
Morse  earned  some  of  that  enmltj.   but   it 
uiUlkely  It  bothered  him  much 

/fc'e  were  not  among  Morses  fans.  And  we're 
not  going  to  lavish  praLse  on  him  ijow 


Regardless  of  what  we  thought  of  his  per- 
sonality and  our  appraisal  of  what  he  ac- 
complished for  Oregon  during  his  tenure. 
however,  we  have  to  say  thi.^:  Wayne  Morse 
charted  hi^  own  course.  He  left  his  n.ark 
on  Oregon.  Very  few  will  be  able  to  say  the 
same  when  their  time  comes 

IProm  the  Review,  July  24.  1974 1 
The  Passing  of  Greatness 
There  was  a  certain  sometlilng  about  the 
man  Wayne  Morse  He  commanded  your  at- 
tention when  he  spoke  becau.se  there  was 
so  much  of  Americas  history  behind  his 
v.ord?; 

The  man  who  had  been  on  Capitol  Hill 
representing  his  Oregon  pe..ple  for  so  long 
was  as  much  a  part  of  that  history  as  any 
great  state^man  Maybe  more  We  are  sorry 
he  was  unable  to  achieve  his  la.st  goal— to 
regain  his  seat  In  the  Senate  against  the 
odds  of  age  and  mfirnilty 

He  spoke  of  the  Kennedys.  Johnson.  Nixon 
and  Eisenhower  a.s  if  they  uere  old  acquaint- 
ances and  told  you  in  no  uncertain  terms 
what  he  thaught  about  them  all  His  early 
place  in  the  legislative  battle  again.st  a  war 
that  eventually  became  unpopular  is  his- 
toric and  indicative  of  the  outspoken  man- 
ner with  which  he  dealt  with  any  subject. 
He  itruck  you  as  a  tuugh  customer  to  take 
on  m  any  political  debate  and  vet  could 
approach  a  citizen  off  the  street  with  an  easy 
manner  that  let  you  know  he  was  working 
for  you 

Morse  wa.s  not  too  great  to  stop  in  here 
to  tell  us  what  he  was  thinking  in  his  try 
for  a  Senate  seat  and  yet  was  t  reat  enough 
to  have  been  a  driving  force  behind  stopping 
a  multi-billion  dollar  war.  The  paradox  Is 
as  unusual  as  he  was. 

There  is  no  uncertainty  about  it.  Oregon 
and  the  nation  lost  a  great  man  when  it 
lost  Wayne  Morse. 


once,  in  1966.  supported  Republican  Mark 
Hatfield  over  fellow  Democrat  Robert  Dun- 
can in  the  senatorial  race  He  fought  with 
Clare  Booth  Luce,  who  responded  with  an 
indelicate  remark  about  the  time  Morse  was 
kicked  in  the  head  by  a  horse 

He  switched  parties,  from  Republican  to 
Independent  to  Democrat.  And  he  was  never 
very  loyal  to  any  of  them  "Good  "  Republi- 
cans pulled  their  hair  out  when  Morse  quit 
that  party  i  They  said  much  later  that  they 
were  never  so  glad  to  lose  anybody  )  Demo- 
crats puMed  their  hair  when  he  Jumped  the 
trace.s  against  Duncan,  then  pulled  some  more 
when  Mor.-^e  kept  right  on  running— and  win- 
ning the  Democratic  primaries— after  his  1968 
defeat  by  Republican  Sen  Robert  Packwood. 
It  is  hkely  that  aspiring  Oregon  politicians 
of  the  future  will  invoke  the  name  of  Wayne 
Morse  with  the  same  reverence  now  reserved 
by  Democrats  for  FYanklln  D.  Roosevelt  and 
by  Republicans  for  Dwlght  D  Eisenhower 
And  they  can  be  pretty  much  assured,  that 
if  Morse  were  their  opponent,  he  would  be 
having  none  of  it  He  would  prefer  Instead 
to  latch  into  the  intellectual  laziness  that 
IS  so  much  a  part  of  present-day  politics  and 
demand  to  know  whrre  and  wliv  they  stood 
on  the  issues  that  Wavne  Morse  thought  were 
Important 

For  all  of  his  anger,  independence,  and 
stubbornness.  MorFe  was  a  man  ruled  by  his 
intellect  His  attacks  weren't  against  a  face- 
less bureaucracy  or  an  ephemeral  ■them," 
but  again.st  a  president  who  lied,  or  a  presi- 
dency that  was,  in  a  demonstrable  pattern 
exceeding  the  bounds  of  the  C;:nstltution— 
no  matter  what  was  said  by  the  old  "new- 
dealers"  of  the  Johnson  administration  or 
the  "new  federalists'  of  the  Nixon  adminis- 
tration If  he  was  wrong,  he  came  by  his 
errors  honestly  If  he  was  right,  he  wa.s  often 
right  long  before  anybody  else  realized  it 


[From  the  Albany  (Oreg  )   Democrat -Herald. 

July  23,  19741 

Intellect    Ruled   Politics   for   Senator 

Wayne   L    Morse 
It  is  hard  t</analyze  what  Wayne  L   Morse 
might  have  meant  to  the  three  generations 
of  Oregonians  and  Americans  his  public  life 
touched  at   one   time  or  another 

Hence  it  Is  difficult  to  say  what  his  death 
on  Monday  takes  away  from  all  of  us  It 
wa.sn"t  exactly  the  future  because,  at  age  73 
Wayne  Morses  futures  were  used  up.  for 
the  most  part  Perhaps  used  well,  but  u.sed 
up.  neverthele.ss. 

Nor  was  it  the  past,  exactly  For.  despite 
the  occasional  sneering  remark  that  could 
be  heard  where  Wayne  Morse  went  cam- 
paigning on  his  last  two  attempts  to  gam 
public  office— in  1972  and  this  vear— he  did 
not  live  In  the  pa.st  any  more  than  anv  man 
of  his  age  and  accnmplishwient 

There  will  be  several  thousand  words  writ- 
ten this  week  by  people  trying  to  sort  out  all 
that  Wayne  Morse  meant  to  everybody  else 
They  will  be  piled  atop  the  thou.sands  of 
words  already  written— examining  that  same 
que.-.tion  in  difTerent  circumstances — and  will 
replace  the  words  that  were  written,  then 
wadded  up  and  thrown  out.  which  is  ^low 
editorialists  and  critics  hide  their  most  obvi- 
ous mistakes 

It  is  not  that  Wayne  Morse,  academician 
and  sonator.  was  the  kind  of  dominant  figure 
who  makes  eulogies  and  such  pale  In  com- 
parl.son  to  a  recitation  of  his  accomplish- 
ments It  is  Just  that  Morse  has  been  a  fact 
of  life  In  Oregon  for  so  long  that  nobfxly 
was  really  sure  he  would  b^anvthlng  other 
than  that  .S<;  the  words  that  he  will  get  this 
week  arc  likely  to  be  either  too  shrill  m  Justi- 
fication or  too  maudlin  in  remembrance 

His  vitriolic  attacks  on  manv  of  the  public 
figures  of  our  time  will  be  part  of  the  Morse 
legend  that  will  be  related  this  week  He  once 
called    Lyndon    B     Johnson    power    mad     He 


IFrom  The  Oregonlan.  July  23.  1974  | 
Wayne  L.  Morse 
The  death  of  Wayne  Lyman  Morse  .it  the 
age  of  73  ended  a  tempestuouii  political 
career  of  a  brilliant,  eloquent  practitioner  of 
dLssent  Tlie  former  Oregon  Law  School  dean 
who  served  In  the  United  States  Senate  for 
24  years  seemed  to  be  more  often  In  the 
minority  than  not  His  skill  In  debate,  his 
flUbu.'^ters.  hUs  party  Jumping  and  the  sharp- 
ness of  his  accusatory  tongue  made  his  name 
known  nationally  and  worldwide.  His  friends 
were  loyal    His  enemies  were  legion 

Sen  Morse  created  for  himself  a  unique 
role  In  politics  and  government  as  a  spokes- 
man for  Oregon,  a  state  with  a  tradition  of 
populist  uprisings  and  Independence  of 
voters  and  politicians  Morse  outdid  other 
Oregon  mavericks  and  managed  in  his  Senate 
terin.s  to  Impale  Democratic  and  Republican 
presidents  Impartially.  At  various  times  he 
denounced  Harry  Truman,  Dwlght  Elsen- 
hower. Lyndon  Johnson  and  Richard  Nixon 
However,  he  greatly  admired  Franklin  D 
R(x.sevelt  under  whom  he  served  on  the 
War   Labor  Board   during  World    War   II 

Sen,  Morse,  a  liberal  who  defeated  con- 
servative Sen  Rufus  Holman  in  the  1944 
Republican  prinury  with  the  help  of  many 
prominent  Republicans  who  opp^wed  Hol- 
mans  record  of  Isolationism  and  general 
futility,  was  an  early  supporter  of  Dwlght 
Elsenhower  for  the  Republican  presidential 
nomination  in  1952.  But  Immediately  after 
Elsenhower's  nomination  at  the  Chicago  con- 
vention. Morse  began  attacking  the  nominee. 
He  declared  his  Independence  of  party  and 
supported  Adlal  Stevenson  Some  political 
ob.^ervers  were  certain  that  he  had  hoped  to 
get  the  Vice  presidential  nomination  which 
went  to  Sen    Richard  M   Nixon. 

Sen  Morse's  conversion  to  the  Democratic 
Party  lost  him  hard-core  Republican  sup- 
port, but  among  the.se  were  those  who  had 
contended  that  Morse  was  in  the  wrong 
party,   anyway    His   victories  as   a  Democrat 
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gave  him  a  stronger  base,  but  this  was  shat- 
tered In  the  bitter  1968  Demiferatlc  primary 
In  which  he  defeated  Congressman  Bob  Dun- 
can, with  Vietnam  a  central  Issue,  but  so 
divided  the  party  that  he  lost  his  seat  to 
Republican  Bob  Packwocxl. 

Some  of  Sen.  Morse's  best  friends  urged 
him  not  to  challenge  Sen.  Mark  Hatfield, 
whom  he  had  endorsed  in  Hatfield's  earlier 
race  against  Duncan,  in  the  1970  senatorial 
contest,  which  Hatfield  won  easily.  But  Morse 
would  make  no  concession  to  age  or  declining 
popularity  among  the  voters.  Seeking  to  re- 
gain his  old  seat  this  year.  Morse  won  the 
nomination  again  but  lost  his  last  fight  at 
Good  Samaritan  Hospital  Monday. 

Sen.  Morse  probably  will  be  remembered 
longest  for  his  adamant  opposition  to  Amer- 
ican Intervention  in  Vietnam  and  his  de- 
jj  nunciations  of  Presidents  Johnson  and  Nixon 
for  not  ending  that  intervention  without 
waiting  for  a  negotiated  settlement.  His  only 
Senate  supporter  in  voting  against  the  Ton- 
kin Gulf  resolution,  which  gave  President 
Johnson  authority  to  commit  American 
forces  to  battle  in  Vietnam,  was  Sen.  Ernest 
Gruening  cf  Alaska,  who  died  last  month  at 
the  age  of  87. 

A  book  about  Sen.  Morse,  an  unauthorized 
biography  written  by  A.  Robert  Smith,  Wash- 
ington. DC.  newspaperman,  was  published 
In  19G2  under  the  title,  "The  Tiger  in  the 
Senate."  Sen.  Morse  tried  to  stop  its  publica- 
tion, although  it  fairly  recounts  his  record  to 
that  time  of  unorthodox  politics,  his  "force 
and  fury  "  his  accomplishments  aiid  his  fail- 
ings. Smith  wrote  that  it  was  nor  his  pur- 
pose "to  anticipate  history's  Judgment  of 
Wayne  Morse.  "  This  newspaper,  which  sup- 
ported him  In  his  earlier  campaigns  as  the 
liberal  voice  of  Republicans,  came  to  sharp 
disagreements  with  some  of  his  later  posi- 
tions. In  one  thing  all  should  agree:  Sen. 
Morse  was  an  unusual  man  whose  faith  In 
his  own  Judgment  was  never  shaken  by 
events.  The  complete  biography  of  Wayne 
Morse  remains  to  be  written. 

I  From  the  (Portland)  Oregon  Journal. 

July  23,  19741 

The  Tiger  Closes  the  Book 

The  death  of  Wayne  Morse  ends  a  politi- 
cal career  the  likes  of  which  probably  will 
not  be  seen  again  in  Oregon,  or  elsewhere. 

This  man,  who  gained  the  title  "Tiger  In 
The  Senate,"  frequently  spoke  of  himself  in 
the  third  person:  and  probably  this  weis  most 
appropriate,  for  he  had  only  one  guiding 
star — Wayne  Morse. 

For  24  years  he  was  unbeatable  as  a  candi- 
date for  the  Senate,  and  in  that  period  it  was 
only  when  he  attempted  to  step  out  of  this 
role  and  become  a  "favorite  son"  candidate 
in  the  presidential  primary  of  1960  that  he 
suffered  defeat  on  his  home  ground. 

In  the  Senate,  he  was  not  Influential  in 
the  sense  that,  for  example,  the  late  Lyndon 
Johnson  was.  but  few  relished  the  thought  of 
becoming  his  enemy.  And.  his  Incessant 
pounding,  as  on  the  Gulf  of  Tonkin  Resolu- 
tion, sometimes  started  a  swing  in  public 
opinion  which  could  be  more  powerful  than 
any  Senate  cloakroom  cabal. 

Morse  knew  the  rules  of  the  political  game 
and  could  be  a  loyal  party  worker.  With  some 
notable  exceptions,  for  example  his  refusal 
to  support  Democrat  Robert  Duncan  against 
Republican  Mark  Hatfield,  he  supported  the 
.  party  ticket;  but  always  in  the  final  analy- 
.  sis.  there  was  only  one  party  line  for  Morse 
and  that  was  the  Morse  line. 

From  the  day  he  arrived  on  the  University 
of  Oregon  campus  to  teach  in  the  law  school 
those  who  became  asscjclated  with  him  recog- 
nized that  here  was  a  brilliant  mind  and  a 
drivii.g  am'jltlon. 

The  combination  of  these  gained  him  the 
deanshir  of  the  law  school,  the  Republican 
nomination  for  the  Senate  and  membership 
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in  that  body  as  a  Republican,  then  as  an 
independent  and  finally  as  a  Democrat  until 
his  defeat  in  1968  by  a  young  political  un- 
known  (outside  Oregon).  Robert  Packwood 

Along  the  way  he  acquired  a  host  of  ene- 
mies and  a  host  of  friends,  for  Wayne  Morse 
was  one  of  those  men  who  seem  to  inspire 
either  hatred  or  worship. 

In  his  career,  he  gained  nation-wide  recog- 
nition as  a  labor  mediator,  as  the  author  of 
a  host  of  important  education  measures  and 
as  the  gadfly  of  the  Senate. 

Wayne  Morse  had  only  one  career — to  fol- 
low his  star  and  that  star  hung  over  the  halls 
of  government  in  Washington,  DC. 

He  would  not  accept  defeat  and  when  the 
end  came  at  age  73,  he  was  using  the  last 
reserves  of  a  remarkable  store  of  energy  to 
follow  that  star.  Undoubtedly  that  is  the  way 
Wavne  Morse  wanted  it. 


[From  the  Salem  (Oreg.)  Statesman,  July  23. 

1974] 
A   Needed   Voice   of   Indignation   Is   Stilled 

In  the  stunning  shock  of  Wayne  Morse's 
death,  memories  come  flooding  back  of  the 
three  decades  during  which  he  was  a  domi- 
nant figure  in  Oregon's  and  the  nations 
politics.  The  picture  which  stands  clear  and 
apart  from  all  the  argumentation  and  acri- 
mony is  of  a  great  man  of  conviction,  of 
undaunted  determination  to  serve  his  state 
and  his  nation. 

At  a  time  when  such  qualities  are  desper- 
ately needed,  the  loss  of  a  person  of  Morses 
stature  is  all  the  more  cause  for  bereave- 
ment. 

It  was  his  reputation  as  an  impartial  U.S. 
Labor  Dept.  arbiter,  in  which  capacity  he 
served  while  dean  of  the  University  of  Oregon 
Law  School,  which  drew  attention  to  him  and 
propelled  him  into  the  race  for  the  U.S. 
Senate  on  the  Republican  ticket  30  years  ago 
this  year. 

He  very  likely  was  the  only  member  of 
that  body  to  serve  as  a  Republican,  an  Inde- 
pendent and  a  Democrat.  This  told  the  story 
of  his  career,  as  he  saw  himself  guiding  a 
straight  course  through  the  seas  of  politics 
while  the  tides  of  partisanship  shifted  one 
direction  and  another.  He  charted  his  course 
by  the  star  of  "constitutional  liberalism." 

While  his  difficulties  in  working  with  col- 
leagues, party  leaders  and  U.S.  presidents 
were  legion,  his  dedication  to  principle  often 
found  him  far  ahead  of  the  thinking  of  his 
time.  The  most  notable  example  was  his  dedi- 
cated opposition  to  the  Vietnam  war.  He  was 
one  of  only  two  senators  who  voted  against 
the  Gulf  of  Tonkin  resolution. 

His  "'maverick  "  alienation  from  traditional 
political  ties  and  allegiances  kept  him  from 
membership  in  the  Senate's  "club".  His  fili- 
busters and  refusal  to  accept,  political  pro- 
tocol irritated  his  associates.  In  mid-term,  it 
always  seemed  as  though  Sen.  Morse  had  so 
thoroughly  alienated  the  political  power 
structure  that  he  could  not  be  re-elected.  He 
loved  this  role  of  the  underdog  and  played  it 
to  the  hilt. 

But  in  election  after  election.  Oregon  voters 
rallied  to  his  exhortations  against  political 
pragmatlsts.  He  cut  through  his  campaigns 
with  a  two-edged  sword,  condemning  the  po- 
litical "ins"  while  capitalizing  on  his  Sen- 
ate seniority 

In  typical  fashion,  he  never  accepted  his 
loss  to  young  Robert  Packwood  six  years  ago. 
only  waiting  f<.r  opportunities  to  regain  his 
Senate  seat. 

He  died  with  his  political  boots  on,  having 
won  his  party's  nomination  for  the  U  S 
Senate,  striding  on  toward  the  November 
campaign. 

While  The  Statesman  did  not  endorse  his 
political  loner-ism.  we  recognize  his  sin- 
cerity and  dedication  to  purpose  and  the 
tremendo^is  Impact  he  made  on  the  Ameri- 
can political  scene. 

At   a    time    when    the    national    leadership 


needs  to  be  charged  anew  with  meeting  its 
obligations  and  ideals,  we  have  lost  a  man 
who  knew  how  to  attack  that  mission  with 
the  fervor  and  righteous  indignation  it  de- 
serves. 

(From  the  Hood  River  (Oreg  i  News. 

July  25.  19741 

Imprint  on  History 

Sen.  Wayne  Morse  will  never  have  the  one 
final  term  in  office  he  wanted  so  much  and 
was  working  hard  to  attain.  Death  resulting 
from  kidney  failure  following  an  infection 
took  Morse  this  week. 

At  the  time  he  started  his  campaign  in 
the  primary,  he  said  he  wanted  to  serve  dur- 
ing a  time  he  said  would  be  most  critical  for 
the  United  States.  ViewingMhe  public  disil- 
lusionment with  the  moral  tone  of  the  polit- 
ical .scene.  Sen  Morse  felt  the  integrity  he 
had  buUt  into  a  substantial  reputation  might 
again  play  an  important  role  in  the  Senate. 

Features  and  news  a'-counts  of  Morse's  life 
and  death  will  try  to  focus  on  a  single  out- 
standing feature  of  his  career.  Many  of  them 
Will  poi::t  to  h;s  stand  against  Vie-nam. 
when  he  and  Sen.  Gruening  of  Alaska  were 
the  cn:y  two  to  vote  against  the  Gulf  of 
Tonki.i  resolution  It  wr^s  with  great  pride 
that  Morse  could  later  say  his  colleagues  ad- 
mitted "Wayne,  you  were  right  ""  But  it  was 
to  his  chagrin  that  many  told  him  at  the  time 
of  the  voting  they  knew  he  was  right,  but 
they  were  voting  the  other  way 

This  single  issue  was  far  from  the  o::Iy 
major  accomplisiiment  of  Morse  More  tiian 
anything,  it  was  a  symbol  of  how  he  would 
not  move  from  principle  when  he  felt  he  was 
right.  As  a  US.  Senator  he  was  Instrumental 
in  helping  turn  the  nation  toward  federal 
aid  to  education,  and  federal  entry  into 
financial  aid  in  many  fields  This  earned  him 
the  opposition  of  many  who  resisted  the  wel- 
fare state  trend 

The  senator  was  intensely  proud  of  the  role 
he  played  in  resolving  labor  management 
troubles  during  his  later  years  He  was 
equally  proud  o:  his  record  in  handling  re- 
quests and  busirilSss  of  individual  constitu- 
ents. 

When  Wayne  Morse  was  i'l.  Hood  River  dur- 
ing the  primary  campaign,  he  said  if  he  were 
elected,  he  would  work  Just  as  hard  on  a  re- 
quest from  someone  who  had  opposed  him 
as  he  would  for  those  who  backed  him  "I'll 
represent  all  the  people."  he  insisted 

No  one  could  doubt  that  he  meant  it.  be- 
cause his  opponents  and  proponents  alike 
agreed  on  the  senators  integrity 

He  was  called  a  "'maverick.'  at  ti.mes.  but 
certainly  he  would  deny  the  label.  He  con- 
tended that  all  a  colleague  with  a  bill  had 
to  do  get  his  support  was  to  show  him  it  was 
right  He  had  a  deep  feeling  for  the  Constitu- 
tion, and  this  brought  him  into  conflict  with 
almost  every  administration  during  his  Sen- 
ate career. 

There  Is  little  doubt  that  Morse  will  take 
a  place  in  Oregon  and  national  history  books 
alongside  others  such  as  McNary 

Rep  A\  UUman  capsuled  this  thought  in 
his  eulogy  "Wayne  Morse  made  a  great  im- 
print on  the  United  States  Senate,  on  this 
country  and  on  our  history."  he  said  "That 
imprint  will  endure  and  will  serve  as  a  living 
memorial  to  a  great  man  "" 

IFrom  the  Ontario   (Oreg  i    Daily  Argus  Ob- 
server. July  23.  19741 
A    Tiger    Dies 

Wayne  Morse's  death  leaves  a  void  in 
Oregon's  political  scene  which  will  not  soon 
be  filled.  He  was  a  dynamic  person  who  might 
take  a  firm  stand  on  an  issue — but  pre.sented 
another  side,  would  change  positions  with 
no  apparent  loss  of  stature 

The  ex-senator  certainly  let  the  nation 
know  that  Oregon  was  a  part  of  the  United 
StatesI  During  his  24  years  in  the  Senate,  he 
earned  his  title    The  TTeer  in  the  Senate." 
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During  his  recent  visit  to  Ontario.  Morse 
showed  a  \ii;or  and  pliysical  tougline.s.s  few 
much  younger  men  could  match.  But  perhaps 
the  campaign  was  too  strenuous  for  the  older 
heart  and  b.xiy— and  he  was  uilftble  to  flght 
off  this  last  Ulne.sa 

It  will  be  a  while  before  Oreftpn  finds  an- 
other Tiger-  to  send  to  Washington  Some 
will  welcome  the  quiet  but  there  are  those 
who  say  at  least  we  knew  what  »'as  going  on 
when  Mor-v  was  there  ■ 

Sen.  Mark  Hatfield  said,  in  reporting  the 
death  of  E.x-Scn  Mor^e  to  fell«w  senators 
"Sen.  Morse  was  a  politician  from  a  unique 
mold— an  enigma  to  many  people." 

Sen.   Morse   will   perhaps   be   Uest   remem- 
bered here  for  going  to  bat  for  eastern  Ore- 
gon  ranchers  dunni-  the  battlelover  range 
lands.  Prom  his  efforts  lame  thd  highly  sue 
cessful    "Vale   Project"   with    Its ] tremendous 
range  rehabilitation  program. 

Even  In  his  retirement,  he  w 
menting     on     national     and 
events,  never  forgetting  Oregon 
Wayne  Morse  will  be  missed 


busy  com- 
titernatlonal 
Pas  home. 


(From  KOOS  radio) 
Wayne    Lyman   Morj  e 
Mister  Integrity,  Wayne  Lyma  i  Morse,  the 


Tiger  of   the   United   States' Sen  a 

MLster  Integrity.   Wayne  Lvmat 

Tiger    of    the    United    States    £b 

Wayne  Morse  lives  in  the  heart 

of  millions  of  Americans    Wavn(   ...v,.  .r-  ..vr.-. 

in  the  hearts  and  minds  of  mlUU  ns  of  people 

in  all  the  countries  of  the  world; 

Wayne  Morse— to   know  him    was  to  love 

him— or   hate   him— no   middle 

had  none  of  our  common  vices.  I 

t^  a  poet  chewing  tobacco  wl 
poems  He  reallv  gave  a  damn 
a  perfectlonlsr.  iiretlme  student: 
jects  A  perpetual  educator  H 
love,  other  than  his  wife 
three  daughters,  the  love  he  hi 
the  love  he  soutrht  to  protect  and 


te  Is  dead 
Morse,  the 
nate  lives, 
and  minds 
Morse  lives 


ground  He 
kened  him 
.en  wr-tmg 
Wayne  was 
of  all  sub- 
const.int 
his 


Mildifd   and 
nored 


was  the  Canstlfutlon 


soueht  to  defend 
of  the  United  Stares 

Yes,    Wayne    Morse  the    st 

educator,  the  arbitrator,  the  neg 
farmer,  the  perfector  of  the  la.v. 
maker,  the  scourge  of  the  perpetr 
JiLstlce  yes.  Wayne  Morse  be  ,t  with  the 

persistence  of  an  unpaid  madam  it  the  door 
of  Justice  It  Ls  a  sad  time  for  th  >  people  of 
our   nation  our   world     Anc 

ghost  of  Wavne  Morse  returns  to 
and    your   heart,    dont    stare.    W  >'lcome 
shade.  Goodnight,  Sweet  Prince 


Mcr: 
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Reminiscences   Abott  the  Man 
gon:   Its  Doubtful  There'll  E 
OTHER  Morse 

(By  Robert  B  Prazler) 
Monday,  hours  after  Wavne  .v 
sat  down  and  recounted  snme  of  t,- 
that  were  gr.ing  ihrou^-h  mv  head 
now.  dammit,  Im  not  throuc-h  Th 
much  to  tell  " 

Unfortunately.  I  wasii-t  at  tha 
up  the  MrKenzie.  But  Governor 
w  1.5  and  so  were  a  bunch  of  rich  1 
right  after  the  war  So  was  BU 
former  editor  of  this  new.spaper 
great  story  teller  who  never  let  a 
grow  worse. 

That    night    un    the    McKenzle 
pulled  out  a  deck  of  cards  and 
poker  game    Wayne  Morse,  quite 
Senate,  volunteered  to  sit  In   He 
.1  itack  of  poker  chip-.  The  lum,. 
pressed  concern  about  the  wav  the 
tor  was  .squandering'  his  modest  w 
Morse    losf     the    whole    bundle 
time.  The  lumbermen  begged  the  . 
to  .send  gotxi  money  after  bad.  bu 
tor    Insisted    and    bought    anothe 
chips.  He  won  modestly.  Then  the  ! 
began  bluffini;  him    The  .senator  s 
he  could  be  bluffed. 


PR 


O'g 

1  e 
'  pa  d 

lb; 


'  SI 


the  love  he 


ident.  the 
tlator,  the 
the  peace- 
tors  of  In- 


when   the 
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Tugmaii. 
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^ood  story 


somebody 
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$100  for 
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new  sena- 
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nator  not 
the  .sena- 
stack    of 
I  mbermen 
iwed  that 


As  Morses  stack  disappeared,  Tugman  de- 
cided to  go  to  bed  -LHjai  worrv  about  the 
boy  .senator,"  he  growled  at  a  "lumberman 
"Before  morning  h»Hl  own  vour  goddamn 
sawmill  "  ^, 

When  Tugman  woke  up  in  the  morning 
the  game  was  Just  ending  Morse  had  every- 
thing on  the  table  Tugman  didn't  know  how 
much  It  was.  but  guessed  It  wus  several  thou- 
sand dollars.  The  seaa'.or  thanked  his  hosts 
Jumped  in  his  car  and  drove  to  Salem  for  a 
speech  and  to  Portland  for  another.  He  was 
back  in  Eugene  that  night 

Before  he  went  to  the  Senate.  Morse  was 
president  of  the  Eugene  Rotarv  Club  a  mat- 
ter of  Rotary  pnde  at  the  time  But  after  he 
jumped  the  traces  and  refused  to  support 
Eisenhower  and  Nixon.  Rotarlans  preferred 
to  forget  that  he  was  still  one  of  theirs  It 
was  not  for  several  years  that  he  was  to  be 
invited  back  toSp#»4t-to  his  old  friends  the 
friends  who  had  once  pounded  him  on  the 
back  and  called  hira  Wayne 

About  1954.  \irhen  he  was  still  banished 
from  Rotary  programs.  I  was  with  himin  the 
Eugene  Hotel  lobby  He  met  a  big  lumber- 
man and  Invited  him  to  lunch  rm  speaking 
to  the  Chamber  of  Coijimerce."  he  said  "It's 
going  to  be  a  great  speech  You  ought  to 
come  hear  It  " 

•Hear  it.  hell."  the  lumberman  told  him 

Last  time  I  heard  vou.  goddam  It.  Wavne 

vou  convinced  me  and  I  staved  convinced  for 

three  whole  days.  Now  that  I   know  better 

I  m  going  to  stay  away." 

Once  Senator  Paul"  Dout-Ias  of  Illinois  a 
close  friend  of  the  senator  and  man  Ideologi- 
cally tuned  to  him.  and  Morse  appeared  to- 
gether at  the  University  of  Oregon  At  a 
press  conference.  Senator  Doliglas  con- 
fessed, "I  like  Wayne,  but  I  can't  understand 
his  being  a  Republican.  He  ought  to  be  a 
Democrat.  But  at  least  he's  mv  kind  of  Re- 
publican." 

Morse  replied.  "I  like  Paul,  too,  but  I  can't 
understand  how  anybody  that  smart  can  be 
a  Democrat.  He'll  be  a  Republican  before  I 
ever  change  parties." 

Morse  was  wrong  that  time 
The  .senator  was  never  a  close  personal 
tr^end  and  most  of  what  I  .saw  of  him  was 
in  public.  Either  that  or  he  knew  I  was  a 
newspaperman,  a  member  of  a^ace  of  people 
he  neither  liked  nor  trusted  Thus  I  was 
never  privy  to  his  private  feelings  But  at 
least  once  I  .sensed  his  anguish 

It  was  at  the  Portland  Rose  Festival  In 
June  of  lO.SX  Less  than  a  mo./th  earlier  I 
had  been  kicked  out  of  the  .seViators  office 
My  mission  lu  Portland  was  to  cover  the 
senator's  ■Homocoming."  his  first  visit  to 
the  state  since  he  had  refu.sed  to  support 
the  Republican  ticket  the  previous  fall  The 
"ther  dignltarv  In  Portland  that  dav  was 
Dougla.s  McKay,  former  governor  and  then 
Eisenhower's  new  secretary  of  the  Interior 
Morse  regarded  McKav  as  a  biwb  McKay 
w.vs  a  hero  to  Oregon  Republicans,  who  knew 
that  he  W.1S  only  the  .second  Oreiton  man 
to  serve  In  the  Cabinet  Republlcan.s  were 
still  angry  at  Morse  for  his  apostacy  Demo- 
crats did  not  vet  accept  him 

It  was  M^Kav  that  day  who  got  the  ap- 
plause^^  Morse  who  got  the  silence  and  the 
jeers  That  must  have  hurt,  but  Morse  never 
showed  It.  at  least  not  publicly 

He  could  l>e  rough  In  195,5.- it  was  rumored 
that  Governor  Paul  Patterson,  a  beloved  pub- 

1956  I  hope  he  doesn't  "  the  senator  told 
me  He's  not  a  well  man  A  campaign  against 
me  would  kill  him  He  '.vouldn't  dare  run 
against  me"  Patterson  did  decide  to  run 
but  had  not  begun  his  campaign  when  he 
succumbed  to  a  heart  attack  in  Januarv  of 
1956  Morses  eventual  opponent  that  year 
was  Dougla.s  McKay.  Morse  von  with  306  849 
votes,  out  of  7.32  254  cast.  I  wonder  if  the 
morning  after  election,  he  did  not  remember 
the  Rose  Festival  of  three  years  before 
Sometimes.  I  think,  Morse  rather  enjoyed 
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the  press.  He  used  the  press  as  a  whipping 
boy,  Just  as  much  as  Splro  Agnew  ever  did. 
Many  a  time  r*at  in  a  crowd  and  heard  him 
denounce  'that  yellow  rag"  ttae  RegLster- 
Guard.  ^  ^ 

Early  in  his  Senate  career,  he'd  flood  the 
press  with  more  information  than  anybody 
wanted  Morse  was  coming  home  That  an- 
n.juncement  was  followed  bv  a  series  of  press 
releases  Morse  was  in  IliinoLs.  pulling  a 
horse  trailer.  Now  he  had  reached  Wyoming 
Idaho  by  Wednesday.  Reporters  did  every- 
thing but,  interview  the  nag. 

This  changed  later  He'd  slip  into  town 
and  reporters  w.>uld  trv  to  find  him  The 
wire  services  would  badger  us  to  get  an  inter- 
view. 

Then  I,  or  somebody  else,  would  bump  into 
him  downtown.  "Where  va'  been?"  hed  ask 
I  was  waiting  for  ya'  up  at  the  farm    Had 
a  great  story   to   tell   ya'  about   the  speech 
I    made  on    the   floor   of   the   United  States 
Senate  on  the  16th   And  va   know  afterv,  ird 
a   lot    of   Republican   senators   came    up    to 
me  and  said,  Wayne,  that  was  a  great  speech 
one  of  your  gre.itesf 

t'And    I   said,    'Well.   Lev  .    why   don't   you 
Join   me   in   that   resolution?'  And  Lev  skid 
Wayne    you  know  I  cant  do  that.  I've  got 
to  think  of  the  voters.'  See,  he  didnt  have 
any  Independence  " 

Well,  enough  of  this.  It  could  go  on  for 
hours.  There  may  have  been  more  intriguing 
public  , figures  to  follow  around  over  the 
years.  But  I  doubt  it 


IFrom  the  Eugene    (Oreg.)    Register-Guard 

July  28,  19741 

TRUE  Story  of  a  Senator  and  His  President- 

Morse  Declined  Attorney  General's  Post' 

(By  A.  Robert  Smith) 

Washington— When  the  telephone  at  the 
Morse  residence  in  northwest  Washington 
u.C  rang  that  evening  In  late  1951.  it  was 
the  VVhite  House  calling  the  senator.  Answer- 
lug.  Wayne  Morse  recognized  the  familiar 
voice  of  President  Truman,  asking  if  he  could 
come  to  sec  him  the  next  afternoon  via  the 
side  gate  where  reporters  wouldn't  noflee 
his  arrival 

"I  ve  called  you  down  here,"  Truman  said 
next  day,  "to  offer  you  the  attorney  general- 
ship of  the  United  States." 

Wayne  Morse  had  Just  begun  his  second 
term  as  a  Republican  senator  from  Oregon 
The  Truman  administration  was  in  trouble 
because  of  tax-fixing  scandals  Involving  of- 
ficials of  the  Internal  Revenue  Service  and 
.?^.  "J.'.'*'""^  Department.  Truman  realized 
th»t  his  attorney  general,  Howard  McGrath 
was  too  weak  to  clean  up  the  mess. 

"?mrcan  WTlte  your  own  ticket."  he  told 
Senator  Morse."  It  Isn't  often  that  a  president 

fh'f  n^"/°"^  *"  °""  '"*«  this.  I  m  satisfied 

hat  99  9  per  cent  of  our  people  are  fine  pub- 

illf?".'^   Apparently  I've  got  a  few  rotten 

apples  In  the  barrel.  I  want  you  to  clean  them 

Morse  told  Truman  it  would  be  a  mistake 
to  name  him.  a  Republican,  but  the  presi- 
dent replied.  "You're  no  Republican  You're 
an  Independent,  and  that's  what  I  want  " 

After  dLscussing  the  offer  far  into  the  night 
wl  h  his  wife.  Midge,  and  with  three  close 
political  advisors,  the  senator  next  dav  de- 
clined. 

The  incident  is  worth  recalling  as  an  ob- 
ject le.sson  in  how  an  honest  president 
anxious  to  effect  a  clean-up  rather  than  a 
cover-up.  approached  the  task.  No  one  In 
Washington  was  more  fiercely  Independent 
or  less  partisan  than  Wayne  Morse,  who  in 
ten  years  on  the  national  scene  had  gained  a 
great  reputation  for  speaking  out  against 
what  he  considered  wrong  no  matter  who  was 
to  blame.  Truman  included. 

Upon  Wayne  Morse's  death,  several  writers 
noted  tha*  le  once  accused  Truman  of  "ham 
acting,"  which  Illustrates  his  outspokenness 
but  also  suggests,  quite  wrongly,  that  he  had 
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no  use  for  Truman.  As  Truman  himself  re- 
calls In  his  memoirs.  Morse  later  apologized 
in  the  Senate  for  his  unkind  remark.  When 
Truman  read  his  remarks  In  the  Congres- 
sional Record  he  wTote  the  Senator  a  note  of 
appreciation,  admitting  his  feelings  "were 
Somewhat  ruffled"  by  Morse's  earlier  blast. 
But.  Truman  added.  "I've  always  been  an  ad- 
mirer of  yours.  Honest  men  may  differ  but 
they  may  still  be  friends." 

Harry  Truman  regarded  Morse  as  his  friend 
for  the  rest  of  his  days.  In  fact,  when  I  went 
to  Independence  In  1960  to  Interview  Truman 
about  his  relations  with  the  senator,  he 
refused  to  see  me  until  Morse  sent  him  a 
telegram   "clearing"   me. 

I    never    talk    about   my   friends   behind 
their  backs,"  Truman  told  me. 

The  Truman  Library  is  full  of  evidence  of 
the  mutual  admiration  that  developed  be- 
tween Truman  and  Morse.  Though  different 
in  many  ways,  each  admired  the  other's  cour- 
age. For  Morse,  Truman's  high  water  mark 
of  courage  was  his  firing  of  Gen.  Douglas 
MacArthur;  and  for  Truman,  Morse's  was  his 
filibuster  against  the  Taft-Hartley  labor  act 
which  Truman  vetoed. 

"I  always  liked  Wayne-Morse,"  Truman  told 
me.  "Whenever  I  could  have  Wayne  in  my 
corner,  I  always  wanted  him  there." 

Truman  was  disappointed  at  Morsfe's  re- 
fusal to  take  the  attorney  generalship  but 
not  resentful.  When  I  asked  why  he  had  of- 
fered It  to  Morse,  he  replied,  "I  thought  he 
would  clean  things  up.  I  thought  he  would 
do  the  Job,  do  the  work,  as  it  should  be  done. 
People  don't  understand.  They  think  there 
is  a  deep,  dark,  under-the-table  reason.  It 
isn't  true  with  me." 

President  Truman  knew  that  bold  action 
was  required  in  the  face  of  the  gathering 
crisis  over  the  corruption  of  his  administra- 
tion. Just  as  President  Nixon  has  felt  impelled 
to  act  boldly  in  the  face  of  exposed  criminal 
acts  by  some  of  his  closest  White  House  aides. 

The  specific  actions  of  these  two  belea- 
guered presidents,  however,  were  significantly 
different.  Trtuman  tried  to  hire  the  most  un- 
controllable clean-up  man  in  town;  Nixon 
fired  Special  Prosecutor  Archibald  Cox  and 
defied  his  successor.  Leon  Jaworskl  (until  the 
Supreme  Court 'Olrected  him  to  cooperate), 
when  he  found  he  couldn't  control  them  or 
contain  their  Inquiry. 

But  then  Harry  Truman  had  nothing  to 
hide 

IFrom  the  Eugene  (Oreg.)  Register-Guard, 
July  25.  19741 
Wayne  Morse — More  a  Prophet  Than 
a  Tiger 
(By  A.Robert  Smith) 
(Editor's  Note:  A.  Robert  Smith  has  been 
the     Register-Guard's     Washington     corre- 
spondent for  almost  25  years.  As  such,  he  has 
covered  Wayne  Morse  more  closely  than  any 
other  reporter.  In  1962,  lie  published  an  un- 
authorized  biography  of   the  senator,   "The 
Tiger  In  the  Senate,"   thus  giving  Morse  a 
nickname  that  he  wore  proudly  the  rest  of 
lus  life.) 

Washington. — Among  the  many  efforts  to 
analyze  the  Senate's  champion  rnaverick  of 
the  mld-Twentleth  Century,  i  one  was  quite 
so  snuch  to  the  point  as  one  offered  by  Wayne 
MArse  himself: 

I  sometimes  wonder  If  I'm  going  at  this  a 
liltle  too  hard.  But  then  I  think  of  all  the 
men  and  women  who  wish  there  were  Just 
one  politician  In  Washington  who  would 
speak  his  mind  and  cast  his  vote  honestly  and 
freely  with  only  his  conscience  to  guide  him. 
Maybe  It's  a  bit  brash  to  assume  that  I'm 
that  man,  but  believe  me.  I'm  trying  to  be." 

To  tens  of  thousands  of  citizens  from  coast 
to  coast.  Senator  Morse  was  surely  that  man. 
Every  time  he  stood  up  in  the  Senate. and 
verbalized  his — and  their — outrage  over  what 
he  perceived  to  be  wrong  In  high  places  of 
government  and   business,   foreign   and   do- 


mestic, Morse's  office  was  deluged  with  fan 
mail. 

What  Mor;e  revealed  In  that  statement  was 
his  own  sense  of  purpose.  Though  frequently 
denounced  by  other  politicians,  by  editorial 
writers  and  by  some  citizens  wlio  sharply 
disagreed  with  him.  the  manifestation  of 
support  he  received  from  the  comrnon  folk 
gave  him  a  sense  of  fulfillment. 

In  this  sense,  as  the  advocate  of  lost 
causes,  the  spokesman  for  the  underdog,  the 
fighter  against  great  odds,  Everyman's  sena- 
tor, Wayne  Morse  was  &  notable  success. 

His  means  and  his  ends  were  not  always 
that  noble,  of  course,  and  his  personal  flaws 
were  sometimes  more  notlcea'Dle  than  his 
virtues:  As  the "  journalist  who  probably 
wrote  more  about  Wayne  Morse  than  any 
other  writer,  it  seems  to  me  only  Just  to  con- 
fess that  while  he  belonged  to  us  too  much 
space  was  devoted  to  his  shortcomings,  not 
enough  to  his  longcomlngs. 

But  now  that  he  belongs  to  history,  we 
must  pay  him  his  due.  He  was  long  on  cour- 
age, long  on  vision,  long  In  determination  to 
fight  to  uphold  the  Bill  of  Rights  in  an, era 
when  personal  freedom  came  under  constant 
assault. 

He  was  also  brilUemt,  but  there  are  lots  of 
brilliant  pussyfooters  in  Washington.  Morse 
was  different. 

Any  one  of  those  virtues  would  be  enough 
to  command  acclaim  for  the  average  public 
man  today — but  Wayne  Morse  was  far  above 
average.  Indeed,  there  was  nothing  average 
about  him. 

Having  dubbed  him  "The  Tiger  In  the  Sen- 
ate" in  a  biography  published  In  1962, 1  think 
in  retrospect — looking  back  upon  his  whole 
career — that  another  symbol  might  be  more 
appropriate.  A  tiger  In  debate  he  was,  but  he 
wa^  much  more. 

In  an  era  of  growing  corruption  In  public 
and  private  life.  Wayne  Morse  was  more  like 
an  Old  Testament  prophet,  a  political  Jere- 
miah, condemning  kings  and  commoners 
alike  in  their  sinful  ways,  a  harsh  voice 
bringing  discomfort  to  the  wicked. 

He  was  denounced  for  not  being  a  healer 
or  a  peacemaker — but  that  was  not  his 
mission. 

He  was  stripped  of  his  office  for  not  being 
all  things  to  all  men,  for  not  soothing  the 
masses,  and  for  opposing  a  national  war 
much  too  soon — but  he  did  what  he  had  to 
do,    true    to    his    own    sense    of    purpose. 

Wayne  Morse  didn't  want  to  be  a  voice  cry- 
ing In  the  wilderness,  although  often  he  was. 
He.  like  most  public  men.  wanted  power 
and  used  what  power  he  acquired  with  con- 
siderable skill.  He  would  rather  have  been  a 
president  than  a  prophet — but  that,  too,  was 
not   the  role   destiny  had  marked   for   him. 

At  the  Republican  national  convention  In 
1952  Wayne  Morse,  then  a  liberal  Republican, 
was  unstinting  in  his  praise  of  Eisenhower 
over  Taft  for  the  presidential  nomination — 
until  Ike.  having  won  it.  agreed  tn  take 
Richard  Nixon  as  his  running  mate.  In  his 
hotel  room  afterward  Morse  was  a  picture 
of  despair. 

Professional  skeptics  that  we  are.  we  re- 
porters who  covered  these  events  ascribed 
his  sudden  coolness  to  personal  disappoint- 
ment that  the  ticket  wasn't  Eisenhower- 
Morse.  His  subsequent  endorsement  of  Adlal 
Stevenson  and  resignation  from  the  GOP 
showed  how  very  deep  his  disappointment 
had  been. 

Maybe  there  was  more  to  it  than  that. 
Perhaps  Wayne  Morse,  who  knew  something 
about  Senator  Nixon,  visualized  what  this 
decision  would  mean  to  the  Republican 
party  and  to  the  nation  In  due  course,  and 
he  wanted  none  of  it. 

Perhaps  not.  and  yet  he  had  a  genius  for 
perceiving  the  dark  underside  of  politics 
and  a  career-long  compulsion  for  turning  it 
up  for  all  to  see. 

It  was  this  vision  which  caused  him  to 
be  the  first  Ir   »he  Senate  to  oppose  Amer- 


ica's taking  on  the  war  In  Vietnam  in  the 
name  of  defending  freedom  America  was 
defending  a  corrupt  mliltary  regime,  cried 
Morse  to  the  immense  discomfort  of  almost 
everyone    in    Washington    at    the    time. 

In  the  process,  of  course.  !»e  gained  con- 
verts— and  undoubtedly  a  place  In  history 
for  being  one  of  the  two  senators  to  vote 
against  the  Gulf  of  Tonkin  resolution  au- 
thorizing U.S.  forces  to  enter  combat  m 
Vietnam. 

His  last  public  appearance  in  Washington, 
Incidentally,  was  three  weeks  ago  at  the 
National  Cathedral  to  eulogize  the  only  sen- 
ator who  stood  with  him.  the  late  Ernest 
Gruening  of  Alaska,  who  died  a  month  ago. 

Whether  Morse's,  courageous  opposition  to 
the  Vietnam  war  was  his  greatest  achieve- 
ment will  be  for  historians  or  a  later  biogra- 
pher to  suggest.  He  had  a  model  in  the  un- 
popular role  Sen.  Robert  LaFollette  played 
as  a  critic  of  American  entry  into  World 
War  I. 

Yet  he  may  have  played  a  more  Important 
role  In  his  nearly  30  years  on  the  national 
political  stage,  nameh  as  a  symbol  of  hon- 
esty in  politics. 

Douglas  McKay,  the  former  Oregon  gov- 
ernor who  resigned  from  the  Eisenhower 
cabinet  to  run  aaginst  Morse  in  1956.  com- 
plained- that  Morse,  the  halrshtrt  of  Wash- 
ington, "gave  Oregon  a  black  eye."  That  was 
in  the  days  when  Morse  took  on  the  presi- 
dent of  General  Motors.  Charlie  Wilson,  who 
as  the  nominee  for  secretary  of  Defense, 
cracked,  "What's  good  for  the  country  is 
good  for  General  Motors,  and  vice  versa." 
And  when  Morse  filibustered  against  the  ad- 
ministration-backed  tidelands  oil   bill 

To  McKays  conservative  friends  and  Re- 
publican stalwarts.  Morse  personified  the 
worst  thing  Imaginable — a  renegade,  a  Re- 
publican turncoat.  But  when  Morse  over- 
whelmed McKay  at  the  polls  that  Novemb^f. 
it  was  apparent  that  a  majority  of  the  voters 
prefererred  his  brand  of  independence,  his 
gutsy  honesty. 

If  democracy  depends  on  public  faith  in 
the  political  system  and  men  holding  office, 
corruption  in  public  office  becomes  a  form 
of  subversion,  eroding  the  foundation  of  the 
nation.  Washington's  corruption  today  is  at 
the  floodtlde. 

Perhaps  the  greatest  contribution  ar.y 
public  man  or  woman  can  make  is  to  Justify 
our  faith  in  the  honesty  of  those  we  elect. 
For  tens  of  thousands  of  .Americans.  Wayne 
Morse  more  than  any  other  figure  of  his  time 
did  Just  that. 

For  those  who  hated  him.  and  they  were 
legion,  he  couid  do  little  or  no  right.  But 
for  those  who  admired  him.  and  they  are 
legion.  Wayne  Morse  gave  politics  a  good 
name.  And  right  now  that  seems  like  a  con- 
siderable legacy  for  any  person  to  have  given 
his  country 

[From  the  East  Oregonian.  Julv  22.  1974] 

Morse  Was  Quite  a  Man 

(By  Dean  Holmes) 

US,  Sen,  Wayne  Morse  was  quite  a  man. 
And  there  are  thousands  of  Oregonians 
mourning  his  passing  today  A  husky  long- 
shoreman, a  retired  school  teacher  and  an 
Eastern  Oregon  farmer,  may  all  shed  a  tear 
today 

I  became  acquainted  with  the  senator  25 
years  ago.  It  happened  in  a  Wllllamette 
Valley  High  School  where  he  was  making  a 
speech.  He  was  a  Republican,  and  he  was, 
among  other  things,  lashing  out  at  his  party's 
campaign  for  cutting  the  federal  budget  In 
places  like  veterans  benefits.  He  was  pleading 
the  case  for  the  ex-serviceman  that  day  and 
he  was  doing  It  In  typical  Morse  fashion 

The  several  hundred  students  from  sur- 
rounding towns  were  tuned  In  to  his  speech. 
The  teachers  couldn't  get  that  kind  of  at- 
tention. 

He   alwavs   said    his   best   audiences   were 
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said  he  could 


an  President 
6.  McKay  was 
governor  and 
Interior. 


high  school  students    Also,  hi 

sense   the   attitudes  of  his  ai  dlences  like  a 

circus  performer  and  when  thi  y  started  com 

Ing  with  him  he  would  turn  |t  on  like  a  fire 

horse 

He  w;vs  challenged   by  Douglas  McKay  at 
the     insistence     of     RepubUi 
Dwight  D    Eisenhower     in    19 
the    popular    former    Oregon 
Eisenhowers  Secretary  of  the 

Sen  Morse  made  a  swing  ths  t  year  through 
Eastern  Oregon  speaking  m  )stly  to  high 
school  students  Adults  also  c^  ne  to  hear  the 
maverick  senator,  who  was  li  shlng  out  at 
Eisenhower  The  school  aud  :orluais  were 
filled.  Neighboring  towns  closer  their  schools 
and  bused  their  students  to  hi  ar  Morse. 

He  .'-aid  that  swnig  into  East  irn  Oregon  let 
him  know  that  he  was  a  -wi;  mer.  He  beat 
McKay  by  75.000  votes. 

Mor.se  was  at  home  with  the  common  man 
or  the  millionaire  He  had  a  leg  on  of  friends 
in  both  categories 

He  didn't  stand  much  on  pt  jtocol 
He  liked  to  tell  of  the  time  le  was  called 
to  the  White  House  one  night  for  an  emer- 
gency meeting  He  had  beet  out  to  his 
Maryland  acreage  He  drove  in  o  the  under- 
ground driveway  of  the  White  House  In  his 
muddy  Ford  .sedan  w  ith  chic  ten  coops  In 
the  back  .seat.  He  said  the  s«  ?urlty  people 
couldn't  believe  what  they  were  seeing.  He 
said  that  car  looked  strange  ll  the  parking 
garage  that  was  filled  with  lire  )tislnes. 

Another  time  he  was  trave  Ing  via  train 
along  the  eastern  seaboard  a  d  received  a 
note  in  the  handwriting  of  Pi  jsldent  Harry 
Truman.  Morse  said  Truman  v  anted  him  to 
come  to  the  White  House  to  d  scu.ss  the  at- 
torney general's  lob.  Morse  wa<  told  to  go  to 
a  side  door  in  the  dark  to  l  void  alerting 
newsmen. 

Always  in  a  hurry,  and  alwav  i  In  top  phys- 
ical shape.  Morse  didn't  drl:ik  :>r  smoke 

Once  a  drunk  on  a  cafe  su  3l  In  a  small 
Oregon  town  wanted  to  shake  the  senator's 
hand.  The  drunk  fell  to  the  1  oor.  Morse,  a 
strong  man,  picked  him  up  at  d  parked  the 
big  man  on  a  stool  with  a  thud  Then  with  a 
pleasant  smile  and  a  handsh  ike  he  made 
the  drunk  happy  and  amused  i  he  other  peo- 
ple As  he  left  he  commented,  "  ifter  that  Jolt 
that  fellow  won't  sleep  well  t(  night." 

After  he  kicked  over  the  p  illtlcal  traces 
of  the  GOP  in  1952  he  lost  tho  isands  of  po- 
litical friends  in  Oregon, 

In  December  of  that  year,  aft  r  Elsenhower 
won,  Mor.se  came  back  to  Oreg  )n  to  tell  his 
side  of  the  story.  He  was  inv  ted  to  speak 
at  Sheridan.  The  speech  was  in  the  high 
school  gym  and  attracted  an  e£  :imated  1,200 
people  In  a  town  of  1,700  populi  tlon. 

The  speech  also  marked  something  else. 
It  was  the  first  live  telecast  j  rogram  from 
Oregon. 

At  Sheridan  l|e  refused  at  th  :  last  minute 
to  speak  at  the  Catholic  Jesuit  Novltate  be- 
cause the  schotil  admlnlstratl  in  ruled  his 
daughters  or  newsmen  coul  In't  attend. 
Morse  said  he  refused  to  speaH  if  newsmen 
were   barred 

The  political  climate  chan  :ed  in  later 
years  when  he  moved  from  j  Republican 
to  an  Independent,  then  finally  a  Democrat. 
He  lost  lotsjToT  devoted  friends, 

On  his  lait  visit  to  Hermistonjhe  attracted 
only  a  few  of  the  party  faitlful.  Twenty 
years  earlier  he  would  have  fillil  the  school 
auditorium  with  students  and  Jdults, 

I  Prom   the   Eugene    (Oreg  i    Re  ister-Guard 

July  24.  19741 
Dps   and    Downs   of    Making    F%ienos    With 

THE     "Tiger':     Memory    of    9|orse    Began 

IN  1941 

iBv  Robert  B   Fraziel 

I  don't  k;iow  whv  I  feel  thii 
do  and  I  want  to  set  tome  tin 
paper  four  hours  after  Wayne 
In  more  than  a  quarter  century 


Oregon  politics,  I   have  never  f  ll  as  keenly 


way,   but    I 
igs  down  on 
Morse   died. 
of  following 


the  loss  of  a  political  figure.  Not  even  Dick 
Neuberger.  a  close  friend,  which  Wayne  was 
not. 

Maybe  my  regret  Is  that  Wayne  was  not  a 
close  friend  and  I  am  sorry  about  that  i 
think  I  tried.  But  the  rift  between  Wayne 
and  the  Register-Guard  was  toe  great.  Let 
me  go  back  to  the  beginning. 

In  1941.  I  was  a  reporter  for  the  Oregon 
Dally  Emerald  on  the  campus  and  Wayne 
was  dean  of  the  law  school  and  already  a  na- 
tlonal  figure  There  was  some  hanky  panky 
about  a  student  body  election  and  all  agreed 
that  Dean  Morse  should  be  the  guy  to  ad- 
judicate It  He  found  the  ballots  fraudulent 
and  burned  them.  I  have  been  following  him 
ever  since 

When  I'.o  campaigned  against  "Deadwood 
Dave  "  Hoover  in  the  1950  primary,  I  some- 
times drove  the  car  for  him.  a  cotirtesy  that 
the  now  much  more  discreet  Register-Guard 
would  not  allow  Wayne  would  sleep  as  we 
drove  from  Bend  to  PrlneviUe.  then  to  John 
Day,  Ontario,  Burns  and  so  on.  Sometimes 
he'd  wake  up  and  talk  a  little  At  the  end 
of  the  day  I'd  be  exhaust-ed  and  Wayne,  after 
half  a  dozen  speeches,   would   feel   fine 

We  were  pretty  friendly  right  Into  1952 
when  Bill  Tugman,  my  mentor  and  pred- 
ecessor, and  Wayne  had  a  falling  out  about 
Truman's  seizure  of  the  steel  mills  The  fight 
got  prettv  bitter.  Wayne  was  not  a  candi- 
date that  year,  so  I  saw  him  only  occa- 
sionally 

That  summer  the  Republicans  nominated 
Eisenhower  and  young  Sen.  Dick  Nixon. 
Wayne  seemed  to  support  the  ticket  But  he 
must  have  ben  seething  inside.  Maybe  he 
« anted  the  vice  presidential  nomination  I 
kiiew  that  he  had  an  intense  dislike  for 
Nixon  Morse  had  been  badly  snubbed  at  the 
convention,  with  a  choice  post  that  he 
wanted  going  to  an  obscure  young  state  let:- 
i.'-lator  named  Mark  Hatfield 

I  did  not  see  Morse  at/ain  that  summer 
In  late  August  I  left  for  Cambridge  Mass  . 
to  accept  a  Nleman  fellowship  at  Harvard. 
In  Toronto,  I  picked  up  a  copy  of  the  Star 
and  read  that  Wayne  would  not  support  the 
Republicnn    ticket 

Ten  days  later.  I  arrived  at  Harvard  and 
found  my  mailbox  full  of  letters  and  Regis- 
ter-Guards Wayne  was  taking  a  hell  of  a 
beating  I  understood  that  his  wife  and 
children  were  snubbed  in  church  and  that 
he  was  being  brutally  cussed  out 

So  I  wrote  to  him,  telling  him  that  while 
I  did  not  agree  with  his  decision,  I  had  to  ad- 
mire his  cotirage  and  guts  I  got  a  nice  letter 
back.  He  came  to  Boston  and  visited  with 
th?  Nleman  fellows  at  one  of  our  weekly 
'emlnars 

On  the  Suriday  before  election,  he  was 
going  to  be  in  Boston  again  and  wrote  me 
about  It,  invntng  me  to  spend  the  day  with 
him  One  of  his  activities  was  to  take  part 
in  a  television  show  with  Walter  Reuther  of 
the  United  Automobile  Workers  and  Maurice 
Tobln,  former  mayor  of  Boston  and  at  that 
time  Tnim'm's  secretarv  of  labor 

Wayne  was  staying  at  the  Parker  Hotise 
In  the  taxi  to  the  Statler,  where  Reuther 
was  staying.  Wayne  took  one  of  his  famous 
quickie  naps  Reuther  had  recently  been  the 
target  of  an  assassination  attempt  and  al- 
ways had  a  bodyguard  with  him.  We  knocked 
on  the  door  and  this  gorilla  opened  It 
Reuther  looked  around  the  room  corridor 
and  said,  "Hi.  Wayne,  come  on  in."  Morse 
stepped  in  and  I  fcllowed.  onl\  to  be  stopped 
by  the  gorilla's  hairy  arm 

"Walter.  "  said  Wayne,  ""let  this  boy  In;  he"3 
as  close  to  me  as  a  member  of  my  own 
family  "' 

We  had  a  fine  day. 

That  winter.  Morse  and  Bob  Smith,  our 
guy  In  Washington,  got  into  a  scrap  The 
A.ssoclated  Press  Joined  on  Bob"s  side  On 
my  way  home  in  May  of  1953.  I  stopped  In 
Washington  a  few  davs  and  free-loaded  on 
Bob 

When  I  went  to  see  Morse,  he  asked  where 


I  was  staying  and  I  gulped  and  said.  ""With 
a  friend."'  He  ushered  me  into  his  Inner 
sanctum,  which  was  festooned  with  ribbons 
and  plaques  and  pictures  of  horses.  Then  he 
began. 

SI  have  been  castigated,  chastized  and  Just 
lain  chewed  out  many  times.  But  this  read- 
ing off  was  classic.  I  could  hardly  believe  it. 
What  had  I  done?  Except  for  one  magazine 
article  favorable  to  Morse  I  had  not  written 
a  line  about  him  for  nine  months,  nor  had 
I  written  much  for  the  Register-Guard 

Gradual. y  It  came  through.  He  had  de- 
veloped a  hatred  for  Tugman  and  a  contempt 
for  Bob  Smith.  Jack  Bell  of  the  Associated 
Press  was  on  the  big  list,  too*  Apparently 
anybody  who  looked  as  If  he  ought  to  have 
a  press  card  in  his  hat  was  fair  game  He 
ended  up  by  ordering  me  out  of  the  office  and 
inviting  me  never  to  return. 

I  came  home  to  cover  politics,  which  meant 
frequent  encounters  with  the  senator.  Nat- 
urally. I  was  wary.  He  was  cool,  almost  icy. 
After  I  came  onto  the  editorial  page  and  got 
my  name  on  the  masthead  of  the  paper,  the 
ice  froze  a  little  harder 

When  he  and  Dick  Neuberger  got  Into  their 
big  scrap  In  1958,  I  often  held  Dick's  sore 
paw.  Dick  didn't  understand  what  he  had 
d.ine  wrong,  either. 

In  1963  I  was  walking  doin-n  the  corridors 
of  one  of  the  Senate  office  buildings  when  I 
saw  the  sign  on  the  door.  "Morse  of  Oregon  "" 
I  put  my  hand  on  the  knob  and  started  to 
turn  it. 

Then  I  said.  "The  hell  with  it.  I've  been 
there.  ■  I  went  over  to  see  Maurinc  Neuberger 
instead. 

Over  the  years  in  the  course  of  business. 
I'd  see  Wayne  from  time  to  time.  After  his 
defeat  by  Bob  Packwood  in  1968  somethini: 
seemed  to  happen  to  him.  I  know  he  was 
terribly  hurt  And.  I  think,  humbled.  Since 
that  defeat,  I  saw  him  more  than  I  had  seen 
him  for  several  years.  Vfe  had  several  very 
pleasant  talks,  and  Wayne  could  be  the 
world's  most  pleasant  guy.  He  disapproved 
of  my  smoking  and  could  not  understand 
how  little  I  cared  about  horses  and  cows, 
but  the  old  animosity  seemed  to  have  dis- 
appeared. 

Then  In  1972.  when  he  was  running  against 
Mark  Hatfield,  a  funny  thing  happened  He 
came  to  the  Register-Guard  building.  It  was. 
as  far  as  I  know.  hLs  first  visit  in  20  vears. 
He  came  not  only  once,  but  twice.  The  thaw 
was  on. 

In  his  later  years,  our  relationships  im- 
proved But  I  always  had  the  feeling  that 
he  thought  Bill  Tugman  was  still  down  here 
at  lOth  and  High,  hurling  his  thunderbolts. 
I  very  much  regret  that  It  took  so  long  to 
repair  what  had  been  a  fine  friendship. 

The  last  time  I  .saw  him  face-to-face  was 
May  3  when  he  met  with  the  Regl=ter-Guard 
editorial  board  Unlike  most  candidates,  he 
did  not  arrive  with  an  entourage  of  pre<:s 
aeents.  bodvr;uards  and  speech  writers  He--^ 
drnve  his  own  car  and  came  in  all  by  him- 
self. We  taned  a  delightful  hour  and  a  half 
of  elve-and-take 

The  paper  endorsed  Morse  in  the  prlmarv 
and  he  telephoned  to  talk  about  that  H" 
a'so  invited  me  up  to  the  farm  to  hear  re- 
turns on  election  night,  but  I  felt  it  would 
be  Inanoroprlate  for  me  to  go 

Usually  after  an  election,  we  erase  tapes 
of  the  old  Interviews  and  u.se  them  aealn 
Saturdav  I  ran  across  these  Mori^e  taoes  and 
almost  erased  them  Now  I  don't  think  I  ever 
win. 

[From  the  Eugene    (Oree  i    Reglster-Ouard. 

Julv  24.  19741 
Far   More  Than  Titanic  PotmcAL  Figure: 
Morse    Was   First    a    Human    BElNn 
(By  Kenny  Willis) 
It  is  not  easv  to  think  of  Wayite  Mor.se  dy- 
ing.  He   seemed   .somehow    Indestructible,   a 
kind    of    masterpiece    by    some    Renaissance 
sculptor  who  worked  in  granite  and  steel 
But,  Wayne  Morse  was  more  than  the  tl- 
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tanic  political  hj'ire  who  became — by  far — 
the  most  colorful,  caustic,  controversial  and 
crusty  politician  ever  to  stride  across  Oregon. 
He  was  first  a  human  being,  a  warm  com- 
panion, a  genteel  and  courtly  host,  a  gracious 
and  stimulating  conversationalist,  an  enter- 
taining story-teller? 

It  is  this  latter  Morse,  the  very  human 
yet  very  rare  Individual,  which  I  feel  a  deep- 
seated  compulsion  to  write  about.  It  is  also 
this  Wayne  Morse,  the  rancher  in  the  West- 
ern hat  and  the  eager  coffee-maker  who  made 
terrible  coffee,  that  I  will  miss  most. 

We  first  met  In  1967.  the  year  I  took  over 
the  political  beat  at  the  Register-Guard.  I 
went  out  to  his  Crest  Drive  home  In  Eugene 
for  an  Interview,  my  flralfcrlp  to  that  spacious 
and  imposing,  yet,  eminently  comf<>rtable, 
home  he  and  his  wife  built  in  the  early  1930s. 
I  was  a  little  apprehensive,  because  I  was  new 
on  the  political  scene  and  he  was  in  his  23rd 
year  in  the  United  States  Senate,  a  man  of 
gargantuan  reputation  who  was  said  to  chew 
up  political  writers  at  the  drop  of  an  adjec- 
tive. And,  hovering  above  this  first  visit  was 
hLs  20-year  feud  with  the  Register-Guard. 

He  greeted  me  at  the  door,  graciously,  and 
ushered  me  into  the  largo  living  room.  His 
wife  had  remained  In  Washington.  D.C..  and 
he  offered  me  a  cup  of  coffee  he  had  brewed 
himself,  apologizing  in  advance  for  how  it 
might  taste.  The  apology  was  appropriate.  It 
was  bad  coffee.  Later,  we  would  Joke  together 
about  his  coffee,  but  at  that  first  meeting,  I 
wasn't  about  to  begin  our  tenuous  profes- 
sional relationship  with  criticism. 

We  spent  the  better  part  of  an  hour  chat- 
ting about  various  things,  mostly  Vietnam, 
and  In  the  process  I  was  subjected  for  the 
first  time  to  the  Wayne  Morse  pronounce- 
ment on  U.S.  involvement  In  Southeast 
Asia — ^n  oral  dissertation  that  was  at  once 
brilliant,  rambling,  intellectual,  emotional.  It 
was  a  quickie  course  In  constitutional  law.  a 
passionate  blast  at  the  "Elsenhower-Nlxon- 
Dullea  military  containment  policy'"  and, 
more  than  anything,  Wayne  Morse's  bone- 
marrow  conviction  that  the  war  was  morally 
wrong,  legally  Indefensible  and  Intellectually 
abhorrent. 

That  first  meeting  went  well,  although 
Morse's  rhetorical  style  and  strong  convic- 
tions against  the  war  made  me  feel  at  times 
more  like  a  college  student  hearing  a  lecture 
than  an  interviewer  asking  questions. 

There  were  other  such  visits,  sometimes  at 
the  Morse  home,  ooeasionally  at  public  gath- 
erings. During  the  next  year.  Morse  and  1 
came  to  respect  each  other  and  could  con- 
verse comfortably.  He  was  a  magnificent 
talker,  expansive  In  mood  and  gesture,  and 
though  he  always  kept  the  built -in  propens- 
ity to  lecture,  the  growing  familiarity  be- 
tween us  made  conversation  easy  and  enjoy- 
abl?. 

Occasionally,  he'd  refer  to  a  piece  I'd  .vrit- 
ten  about  him,  saying,  '  Henny.  that  was  fair 
reporting.  "  meaning  that  I'd  been  fair  in  my 
treatment  of  Wayne  Morse.  From  the  old 
devourer  of  Journalists,  It  was  Indeed  a  com- 
pliment. 

The  personal  side  of  Wayne  Morse  came 
more  Into  focus  for  me  following  his  1968 
defeat  by  Packwood.  The  loss  meant  he  was 
around  more  for  Interviews  and  brief  chats; 
thus  we  became  more  comfortable  with  each 
other.  Morse  was  not  a  man  to  show  private 
emotions,  unless  they  were  emotions  dictated 
bv  public  events  and  his  role  In  those  events. 
He  was  not  someone  easily  approachable, 
unlike  so  many  politicians,  and  he  kept  his 
private  life  to  himself.  "Vet,  there  were  times 
ever  the  years  that  brief  glimpses  of  the 
private  Morse  broke  through. 

One  svich  time  was  at  his  Etigene  home 
the  day  Bobby  Kennedy  died.  Though  he 
and  Kennedy  were  not  particularly  close, 
certainly  not  as  friends,  the  assassination 
touched  Morse  deeply.  In  his  small  kitchen 
that  summer  morning,  he  talked  at  great 
length  about  public  life,  its  rigors  and  de- 
mands. Its  rewards  and  challenges.  One  great 
regret  I  have  Is  that  I  did  not  tape  that  con- 


versation, but  It  does  remain  indelibly  im- 
printed in  memory. 

Another  time  the  private  Morse  emerged 
for  me  was  in  early  1970.  when  he  had  called 
me  to  come  up  to  his  house  for  an  'im- 
portant announcement."  When  I  arrived,  he 
told  me  he  was  not  running  against  John 
Dellenback  for  Congress,  a  possibility  that 
had  been  rumored  for  several  weeks.  We 
talked  more  and.  somewhere  along  the  line, 
the  conversation  turned  to  his  home  and  his 
roots  in  Eugene. 

At  one  point  he  looked  out  the  large  pic- 
ture window  of  his  living  room  toward  the 
back  part  of  his  27  acres.  There  was  an  un- 
usual wistfulness  in  his  voice  and  his  facial 
expression  and  he  said:  "We're  going  to 
have  to  sell  part  of  this.  The  taxes  are  Just 
too  high  "  He  seemed  to  be  saying  it  mere 
to  himself  than  to  me.  He  loved  that  setting, 
the  cattle  pe:-s.  the  rolling  miniat\ire  hills. 
the  large  trees.  He  and  Midge  Morse  had  lived 
there  for  nearly  40  years  and  had  raised 
their  three  daughters  there.  It  was  their 
haven  from  the  turbulence  of  the  public 
arena. 

They're  saying  that  I  was  the  last  political 
writer  to  interview  Morse  in  depth  I  don't 
know  about  that.  If  so,  I  am  honored.  If  not, 
I  treasure  the  many  pleasant  moments  we 
did  share. 

The  most  vivid  recollection  I  have  of 
Wayne  Morse  is  one  of  our  last  contacts  with 
each  other.  It  was  at  the  State  Demoforum 
in  the  Inn  at  Otter  Crest.  Morse  had  come 
over  to  be  the  keynote  speaker  at  the  Satur- 
day night  banquet.  He  seemed  relaxed,  min- 
gled easily  with  the  delegates  and  at  orje 
point,  he  sat  for  more  than  an  hour  listen- 
ing to  the  delegates  tcdioitsly  debate  land- 
use  planning.  As  always,  he  was  immacu- 
lately dressed  In  dark  suit  and  sporting  his 
latest  condescension  to  male  fashion — a 
colorfvil  strified  shirt,  instead  of  his  usual 
plain  white.  And.  as  always,  he  seemed  in- 
defatigable, sitting  erect  during  the  dull 
debate  ( Wayne  Morse  never  slouched  i . 
everyone  in  the  room  a->vare  of  his  presence. 

After  his  banquet  speech  on  Saturday 
night,  the  press  corps  automatically  headed 
for  the  cocktail  lounge.  We  were  sitting  to- 
gether discussing,  naturally,  politics,  when 
in  the  door  walked  Wayne  Morse  and  Joe 
Smith,  a  long-time  Morse  colleague  and  the 
banquet's  emcee.  No  one  at  the  press  table 
could  e-.er  recall  seeing  Wayne  Morse  in  a 
cocktail  lounge,  especially  since  he  was  one 
of  the  most  famous  teetotal^s  in  Oregon 
history.  But.  there  he  wa»»^everal  tables 
eagerly  S3ught  for  him  to  join  them,  but  he 
chose  to  Join  the  press  group. 

He  ordered  a  ginger  ale  from  the  mini- 
skirted  waitress  and  proceeded  to  discu.si, 
anything  the  reporters  wanted  to  talk  about, 
which  at  that  time  was  mostly  his  own  cam- 
paign, his  chances  of  winning  the  possible 
impeachment  of  Richard  Nixon.  Then,  for 
some  reason  undiscernible  to  anyone  present, 
the  conversation  shifted  to  Morse's  early 
years.  He  discussed  his  boyhood  on  a  Wis- 
consin farm,  his  traveling  in  a  buggy  to 
hear  the  famous  orator  and  politician.  Sen. 
Robert  La  FoHette,  and  his  later  contact  as 
a  university  student  with  La  Pollette 

"I  once  was  engaged  In  a  debate  on  some 
subject  and  drew  the  side  I  really  didn't 
want  to  have."  he  said.  "I  talked  to  La 
Pollette  fibout  that  predicament  and  he  told 
me  something  I've  never  Yorgotten.  He  said: 
'Wayne,  do  you  want  to  win  the  debate  or 
edticate  the  audience?"  I  told  him  I  wanted 
to  do  both.  After  the  debate  competition.  I 
got  a  telegram  from  La  Pollette  and  it  said 
simply:  'Yoti  did  both.'  " 

Wayne  Morse  was  Immensely  proud  of  that 
telegram  and  I  am  immenseU  provid  to  have 
known  the  inan  they  have  billed  the  Tiger 
of  tho  Senate.  Th4t  night,  over  a  ginger  ale. 
he  was  no  tiger,  but  a  warm,  friendly,  in- 
teresting man  with  a  trove  of  fascinating 
stories  to  tell  about  Bob  La  Pollete.  Harry 
Truman  and  Franklin  Roosevelt, 

And,    there's    something    I    never    got    a 


chance  to  tell  him.  "i'ou  did  both,  senator, 
you  did  both.  * 

I  From   the  Eugene   (Oreg.)    Regist€r-Guar^ 

July  26.  1974] 

Morse  Remembered  as  "Senator's  Senator" 

(By  Jerry  Uhrhammerj 

SALEM — Oregon's  political  establishment 
paid  its  last  respects  here  today  to  former 
Sen.  Wayne  Morse. 

An  overflow  ciowd  at  a  memorial  service  In 
the  state  Capitol's  House  Chamber  heard  the 
"Tiger  of  the  Senate"  eulogized  as  a  "sen- 
ator's senator  "  and  a  champion  of  law.  whose 
courage  and  conviction  should  be  emulated 
in  these  days  of  Watergate. 

The  memorial  service  here  was  to  be  fol- 
lowed by  a  funeral  service  this  afternoon  at 
the  First  Congregational  Church  in  Eugene. 
Morse,  whose  ofttimes  stormy  Senate  career 
spanned  24  years,  died  Monday  at  the  age  of 
73  from  kidney  failure. 

The  crowd  that  filled  the  House  chamber 
for  the  memorial  service  was  dominated  by 
government  figures  and  politicians,  includ- 
ing some  political  opponents  from  Morse's 
past. 

Gov.  Tom  McCall.  hospitalized  Thursday 
afternoon  with  an  viral-intestinal  Infection. 
left  the  Salem  Memorial  Hospital  about  9:30 
a  rn.  today  and — while  reportedly  feeling 
dizzy  at  times — came  to  the  Capitol  to  de- 
li\er  his  eulogy  to  Morse  as  scheduled 

Looking  drawn  and  somewhat  shaky.  Mc- 
Call called  Morse  "our  most  eloquent  peti- 
tioner, under  the  constitutional  rleht  lo  pe- 
tition the  government  for  a  redress  of  griev- 
ances " 

McCall  said,  "The  young  and  many  of  their 
elders  view  m.ost  politicians  with  immense 
cynicism — a  cynicism  fostered  outrageously 
by  political  leaders  who  defend  Watergate 
with  the  canard  that  "everybody  does  it 

"So  the  young  have  the  notion  that  almost 
everybody  is  on  the  take  from  the  oil  com- 
panies, and  ITT.  and  the  milk  trust,  and  that 
everybody  with  any  influence  at  all  can  dodge 
taxes,  and  steam  o{)en  other  people's  mail. 

"But  they  do  not  believe  it  of  Wayne  Morse, 
and.  oh  what  his  past  has  taught  us'  .  . 
He  told  us  that  personal  and  national  prin- 
ciples cannot  be  changed  to  accommodate 
your  bank  account  or  your  political  party 
or  your  friends  or  even  your  ex.ermes  In  his 
uncompromising  way.  he  encouraged  us  to 
stiffen  our  backs  against  compromise  of 
principle." 

Concluded  McCall:  "Let  us  now  take  up 
his  burden  as  our  memorial  to  his  nanie  " 

The  governors  press  aide.  Ron  Schmidt, 
said  McCall  planned  to  leave  the  Capitol  im- 
mediately after  the  >erv!ce  and  spend  the 
next  4»  hours  at  home  recviperatlng  from  hi= 
Illness.  Schmidt  said  the  governor  no  longer 
had  a  fever  and  the  sharp  pains  and  cramps 
he  suffered  at  the  onset  of  the  infection 
Thursday  had  disappeared,  but  he  still  felt 
dizzy 

McCall  was  the  first  of  six  speakers  who 
eulogized  Morse  during  the  memorial  service 
The  others  were  Senate  President  Jason  Boe. 
House  Speaker  Richard  Eymann.  Sen  Mark 
Hatfiejd.  former  Minnesota  Sen  Eugene  Mc- 
Carthy and  a  representative  of  AFL-CIO 
President  George  Meany.  Morris  Novick  of 
Washington.  D-C. 

Hatfield  spoke  of  Morse's  love  of  the  law- 
He  "al'Aays  remained  a  tutor  of  the  Consti- 
tu'io;".  to  all  who  would  listen."  he  said 

Hatfield  said  it  was  "that  love  which  pro- 
duced such  bristling  indignation  whenever 
he  felt  others  were  jeopardizing  the  sanctity 
of  constitutional  law  All  these  qualities 

equipped  Wayne  Mcrse  for  the  most  valued 
contribution  he  made  to  our  country:  his 
unceasing  drive  to  bring  the  nation  froni  war 
to  peace.  That  Is  how  Americans  will  remem- 
ber him  best,"  Hatfield  said 

Boe  called  Morse  a  ""national  symbol  of 
courage"  whose  leadership  in  causes  he  be- 
lieved Just  transcended  party  lines  and  nar- 
row political  ideologies. 
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I  From   ihe   Eugene    (Oreg.)    Rfg  1st er -Guard, 
July  23.    1974  1    i 
FitiL-Nr;s.   Rivals   Praise  iMorsk 
The  death  today  of  former  U.fe  Sen   Wayne 
Morse  broi'.ght  quick  expre^siejub  o:   b,jrro'.v 
from  poUtl?;il  figures  In  OregOBi  and  VVash- 
ingtj:!.  DC  I 

Gov.  Tom  McCall.  who  ordered  flags  flowr. 
at  h.Uf  staff  on  state  buildings  until  after 
the  Morse  lunerat.  said: 

'Democracy  has  lost  a  very  gojd  friend. 
Wayne  Morse  was  a  brilliant  counsellor,  a 
cour.igeous  man,  an  American  who  really 
understood  freedom  We  loved  bim  for  being 
the  Tiger  of  tae  Senate.  We  stood  behind  him 
and  said,  'That's  telling  'em  Way;ie.'  His 
politicks  weren  t  always  those  of  a  majc-rlty  of 
Oregonians.  because  he  was  often  far  out 
front,  leading  cau.^es  not  yet  pop-.;lar  But, 
he  himself  was  immensely  popular,  because 
we  always  could  depend  on  him  to  say  what 
he  thou'ht.  And  that's  the  flirst  lesson  of 
anegrlty  " 

U.S.  Sen  Bob  Packwood,  the  man  who  beat 
Morse  In  1968  and  was  to  face  him  again  this 
No. ember.  'Wayne  Mor.^e  wns  a  man  of 
Integrity  and  courage  He  was  ne.er  afraid 
to  fight  for  his  convictions — as  dean  of  the 
UO  Law  School  and  as  Oregon's  US  senator 
for  '24  years  He  will  be  deeply  ml-->,-ed  by 
Oregon  and  the  nation.  Mrs  Packwood  Joins 
me  in  expressing  our  deepest  sympathy  to 
Mrs    Morse  and  the  family" 

US.  Sen.  Mark  Hatfield,  who  defeated 
Morse  In  1972  "Senator  Morse  was  a  politi- 
cian from  a  unique  mokl  and  an  enigma  to 
*  m^ny  people  H:s  interest  was  substance  and 
his  commitment  to  issues  produced  a  unique 
Morse  style  When  convinced  of  a  position 
on  an  Issue,  he  was  not  swayed  by  political 
considerations  or  pres.-ures  'Tho'je  of  us  who 
have  fought  for  nearly  a  decade  to  change 
US  policies  in  Indociima  owe  a  debt  of 
gratitude  to  Wayne  Morse." 

US.  Sen  George  McGovern.  a  lot.g-time 
ally  of  Mor.se  in  oppnsing  US.  Vietnam  poli- 
cies: "The  passing  of  Wayne  Morse  so  closely 
after  the  death  of  Ernest  Gruenlng  deprived 
the  n:\tlon  of  Its  two  most  courage. "u-^  and 
persl-tent  critics  of  the  Vietnam  trailed.-.  He 
was  one  of  the  20th  Century's  most  po'A-erful 
voices  for  Justice  and  peace   " 

U  S  Sen  Mike  Mansfield,  D-Mont  :  "Wayne 
Morse  wa.s  a  ma::  o'  independence  w.io  served 
hio  state  and  nation  'Alth  credit  and  dis- 
tinction. He  was  an  effective  senator  who 
feared  no  one.  answering  only  to  his  con- 
science His  loss  is  Oregon's  and  the  na- 
tion's ■■ 

US  fen  William  Proxmire,  D-Wis  :  "He 
was  a  man  of  remark.i'ile  intelligen^'e  and 
rock-like  Integrity." 

Oregon  Senate  Pres  Jai.TP  B:je  D-Reeds- 
port,  whom  Morse  heat  in  the  1974  Demo- 
c'at:c  primary:  "Sen  Morse  -.vas  a  unique 
man  In  the  annals  of  the  pollti'^al  history  of 
this  state  .and  nation  His  courage  wudom 
and  ability  to  take  a  stand  In  spite  of  long 
odds  will  be  remembered  a.'.,  long  as  a  politi- 
cal system  exists  in  this  country.  Both  Ore- 
gon and  the  nation  have  suffered  a  gr.evous 
loss  "  ^ 

Oregon  House  Speaker  Richard  E\mann. 
D-Sprlngfield:  "He  was  one  of  Oret^ons  finest 
citizens  since  the  bekr^nnlng  of  statehood. 
As  one  who  encouraged  him  to  run  for  the 
Senate  this  time,  his  death  Is  particularly 
grievous  to  me." 

Congressman  John  Dellenback.  R-Ore  : 
"I  m  terribly  .sorry  He  died  the  wav  he  lived, 
with  his  boots  on  and  in  the  middle  of  a 
fight  for  what  he  believed  Oregon  has  lost 
one  of  her  giant  trees  and  the  nation  is  the 
poorer  " 

Orlando  Hollls,  former  UO  Law  School 
dean  and  lont^-tlme  colleague  of  Morse's:  "I 
have  known  Wayne  Morse  since  he  came  to 
Oregon  in  1929   Oregon  and  the  nation  have 


lost  a  public  figure  whose  influence  will  be 
with  LLs  for  a  long  time." 

^cretary  of  State  Clay  Myers:  "I  have 
grekt  admiration  for  this  hlgh-prlnclpled, 
brinlant  and  able  maverick  Wayne  Morse's 
Integrity  serves  as  an  examnle  to  all  Ameri- 
cans. He  was  a  towering  figure  in  the  US. 
Senate  " 

Lane  County  Democratic  Chairman 
Dorothy  Leeper,  a  close  Morse  friend:  "His 
keen  Intellect,  rare  wisdom  and  integrity 
were  a  guiding  light  to  so  many  of  us.  In 
an  era  of  corruption  and  confusion,  he  held 
the  torch  high.  His  place  in  history  remains 
untarnished  and  he  will  be  recorded  by  his- 
torians as  one  of  the  great  statesmen  of  our 
time.  His  was  a  profile  in  courage" 

State  Treasurer  James  Redden:  "It  is  not 
only  the  citizens  of  Oregon  who  have  lost 
a  friend  and  champion,  but  the  citizens  of 
the  world." 

State  Democratic  Chairman  Caroline  Wll- 
kins:  "I  am  only  one  of  many  thousands  who 
feel  this  great  loss.  The  pursuit  of  his  con- 
victions and  strength  of  courage  helped 
shape  more  than  a  quarter  century  of  our 
nation's  and  state's  political   history  " 

Former  congressman  Charles  Porter  of 
Eugene:  "Wayne  Morse  was  my  Ideal  as  a 
public  servant  even  before  I  met  him  28 
years  ago  What  I  saw  of  urher  senators  dur- 
ing my  four  years  as  a  member  of  Congress 
affirmed  my  opinion  Wayne  Morse's  virtues 
were  cla.ssic — deep  concern  for  the  oppressed 
and  disadvantaged,  a  keen  Intellect,  tireless 
Industry,  fearless  independeifce  and,  above 
all.  integrity.  .  .  ." 

(From   the   Eugene    (Oreg)    Register-Guard, 

July   23,    19741 

Morse  Ei'locies  Stress  His  Integrity 

Eulogies  for  former  US.  Sen.  Wayne  Mor.se 
brought  warm  recollections  from  his  friends 
and  colleagues  as  they  recalled  his  fighting 
style. 

Morse  died  Monday  at  the  age  of  7.3.  In- 
tegrity was  the  word  spoVten  most  often  by 
those  who  remembered  him 

President  Richard  Nixon,  one  of  the  tar- 
gets Morse  hit  most  often  with  his  sharp 
tongue,  said  Monday  he  will  write  a  per.sonal 
letter  of  condolence  to  Morse's  family. 

In  Eugene.  Morse  was  praised  by  former 
nssoctates  And  the  city  council  adopted  a 
resolution  expressing  sympathy  to  the  Morse 
family  and  calling  the  former  .senator  "one 
of  the  most  distinguished  citi/ens  in  our 
hlstorv  " 

"I  have  always  admired  his  courage  and 
often  felt  that  he  was  much  more  often  right 
than  he  was  wrong."  said  Fred  Cuthbert. 
profes.'ior  emeritus  and  former  dean  of  archi- 
tecture at  the  University  of  Oregon.  Morse 
was  one  of  the  first  faculty  members  Cuth- 
bert met  when  he  came  to  the  U  of  O  In 
1932 

"I  was  present  at  one  of  Morse's  famous 
lambast.sjKr'Dr  (William  Joseph)  Kerr 
when  h«^'as  appointed  to  be  chancellor  and 
Inteiim  president  of  the  university."  Cuth- 
sald. 

.lorse.  then  one  of  the  youngest  law  school 
dearts  In  the  United  States,  said  "the  plot 
to  put  him  (Kerr)  into  office  stank  to  high 
heaven."  Cuthbert  recalled 

"And  Kerr  was  at  the  meeting  when  Morse 
said  It.  Kerr  didn't  crack  a  smile  on  that  one 
or  even  move  a  muscle." 

The  Installation  of  Kerr  a-s  chancellor  was 
part  of  a  movement  to  take  the  university 
out  of  Eugene  In  unification  of  the  dkate 
System  of  Higher  Education. 

"He  was  one  of  the  great  men  to  be  sent 
back  to  the  US.  Senate  from  any  state,  ' 
said  Cuthbert  "That  feeling  Is  shared  even 
more  on  the  east  coast." 

Aaron  Jones,  owner  of  Seneca  Sawmill  Co. 
In  Eugene  and  a  lone-time  acquaintance  of 
Morse,  called  his  death  "a  tragedy." 


"Although  1  think  of  myself  as  a  good  Re- 
publican. I  intended  to  support  Morse  and 
vote  t^r  him  this  time.  He  exemplified  to  me 
honesty  and  ethics  in  government — which  Is 
obviously  In  dire  need  at  the  present  time 
I  felt  he  was  one  of  the  most  staunch  friends 
of  the  lumber  industry  and  a  most  intelligent 
li-divldual  in  regard  to  the  lumber  business, 
multiple   use  and   log   exports. 

"I  intended  to  cross  over  party  lines  this 
election,  regardless  of  Morse's  age.  I  can't 
say  how  bad  I  am  touched  by  his  death." 

Jones  kyew  Morse  personally  and  worked 
closely  with  him  in  regard  to  the  Japan  log 
export  bill.  He  was  simong  those  Who  went  to 
Japan  to  gather  information  that  led  to  the 
so-called  Morse  Amendment. 

Jones  recalled  how  he  visited  Morse  In  his 
home  in  1940  as  Morse's  supporters  talked 
of  him  some  day  running  for  President. 

"It  was  a  great  thrill  for  me  as  a  young 
student  Jtist  starting  college."  Jones  said. 
"The  strategy  was  being  laid  for  him  to  run 
for  President  some  day— and  it  should  have 
happened  ' 

Another  Eugene  lumberman  agreed  that 
Morse  helped  the  lumber  business. 

"In  most  respects,  Wayne  Morse  was  a 
very  good  friend  of  the  forest  products  indus- 
try, "  said  L  L  "Stub  "  Stewart,  president  of 
Bohemia.  Inc 

"He  spent  very  little  time  here,  but  when 
he  did  he  was  very  effective.  One  of  his  great 
accomplishments  was  when  he  singlehand- 
edly  got  the  log  export  prohlbltlen  through 
the  Congress 

"He  was  truly  a  great  guy  and  a  very  con- 
troversial one" 

Eugene  Attorney  Otto  Vonderhelt  first  met 
Morse  when  Vonderhelt  was  a  student  at  the 
U  of  O  law  school  Later  "I  visited  him  in 
Washington  during  the  war  and  he  was  dis- 
cussing the  political  maneuvers  then  of  Tru- 
man and  Roosevelt  and  so  on.  And  he  was 
incensed  with  the  way  they  handled  politics. 
"He  was  always  a  man  of  great  Integrity 
and  real  high  principle  Even  in  his  first  term, 
he  was  trying  to  get  things  done  with  Integ- 
rity .  .  He  was  Just  a  real  great  man.  That's 
about  all  you  can  say." 

Acting  Eugene  Mayor  Tom  Williams  said: 
"I  am  deeply  saddened  that  a  man  who  has 
given  his  life  to  public  service  and  has  made 
a  powerful  contribution  toward  solving 
.American  and  world  problems  has  passed 
from  the  scene. 

■"The  death  of  Wayne  Morse  Is  especially 
tragic  to  this  community  of  which  he  has" 
ling  been  a  member,  I  want  to  express  our 
profound  respect  for  a  most  exemplary  citizen 
and  to  extend  to  his  family  our  condolences. 
Their  loss  is  indeed  shared  by  this  commu- 
nity and  by  our  country." 

Oregon  Rep.  Robert  Duncan,  former  con- 
gressman and  candidate  for  Congress  In 
Oregon's  3rd  District,  said,  "A  turbulent, 
combative  and  very  productive  life  is  at  an 
end.  Senator  Morse  asked  no  quarter  and 
gave  none.  His  was  a  life  of  great  accomplish- 
ments, embracing  elements  of  greatness  that 
will  not  soon  be  forgotten." 

Former  Sen.  Maurlne  Neuberger,  whose 
husband,  the  late  Sen.  Richard  Neuberger, 
w«s  the  object  of  a  Morse  feud,  called  Morse's 
death,   "the  end   of  an   era." 

Oregon  Research  Institute  Director  Paul 
Hoffman,  a  friend  of  Morse,  praised  hlra 
in  an  eloquent  memo  to  the  Institute  staff, 
"'He  win  be  remembered  as  the  senator  who 
always  placed  principle  above  politics;  who 
never  backed  off  from  a  controversial  issue; 
who  refused  to  be  intimidated  by  the  proces- 
sion of  corporate  and  political  giants  he 
found  it  necessary  to  challenge,"  Hoffman 
wrote 

On  the  Oregon  coast,  MorSe  was  Also  re- 
membered. \ 

Mayor  Paul  Qeuy  of  Florence  said  that 
Morse  was  popular  on  the  coast  because  he 
was  very  responsive  to  people  there. 
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"He  was  easy  to  talk  to  and  not  ashamed 
to  come  to  this  area,"  Geuy  said.  "We  felt 
that  he  represented  us  whether  or  not  we 
liked  him  personally." 

Geuy  recalled  that  Morse  was  always  very 
active  in  seeking  federal  improvement  and 
maintenance  projects  for  the  Jetty  system  at 
the  mouth  of  the  Sluslaw  river. 

The  mayor  said  that  Morse  once  astonished 
a  Florence  businessman  by  remembering  the 
man's  name  after  meeting  him  once  several 
years  prior  in  Baker. 

"He  didn't  even  have  a  geographical  ref- 
erence," Geuy  said. 

He  said  that  he  asked  Morse  about  his 
tremendous  recall  for  names,  and  Morse 
told  him: 

"I  always  try  to  remember  their  first  names 
and  forget  about  their  last.  That  way  I 
know  everybody  by  their  first  name  " 

[From  The  Eugene   (Oreg.)   Register-Guard, 
July  24,  1974) 
Hundreds  Join  in  Capital's  Memorial 
TO  Morse 
(By  A.  Robert  Smith) 
Washington. — Several  hundred  of  Wayne 
Morse's  friends  and  admirers  In  thfe  nation's 
capital  gathered  at  the  National   Cathedral 
Tuesday  to  sing  and  pray  and  to  hear  him 
praised  by  former  allies  and  adversaries,  in- 
cluding one  who  had  supported  him  for  presi- 
dent in  1960,  and  another  he  had  tried  to  un- 
seat in  1972 

In  the  congregation  were  senators,  con- 
gressmen, former  cabinet  members,  men  and 
women  who  had  worked  on  his  office  staff, 
and  common  folk,  black  and  white. 

Leading  off  was  Sen.  Mark  Hatfield,  R- 
Ore.,  who  Morse  crossed  party  lines  to  endorse 
for  re-election  in  1966  but,  after  his  own  de- 
feat In  1968.  tried  to  unseat  two  years  ago. 

Wayne  Morse  was  "a  man  of  the  earth," 
said  Hatfield,  a  man  who  treasured  Oregon's 
ranges  and  forests  and  made  a  bedrock  com- 
mitment to  preserve  and  protect  them. 

Hatfield  led  the  congregation  In  reading 
Psalm  119.  which  ended,  "I  have  applied  my 
heart  to  fulfill  thy  statutes,  even  unto  the 
end." 

The  Morse  for  president  booster  was  Bishop 
Smallwood  Williams,  a  long-time  leader  of 
Washington's  large  black  community,  who 
called  him  "one  of  the  greatest  senators  who 
ever  sat  in  the  U.S.  Senate." 

"He  would  invite  me  to  have  breakfast 
with  him  in  the  Senate  dining  room,"  re- 
called the  minister,  "and  that  was  back  in 
the  1950s  when  the  restaurants  of  Washing- 
ton were  lily  white"  and  a  black  guest  in  the 
senators'  private  lunch  room  was  rare  in- 
deed. 

Whenever  a  Southern  senator  came  near, 
Morse  would  get  up  and  with  great  courtesy 
say,  "Senator.  I  want  you  to  meet  my  good 
friend,"  and  introduce  his  black  companion. 
Some  senators  blushed  with  embarrassment, 
the  bishop  recalled,  but  one  paid  Morse  a 
"left-handed  compliment"  by  saying,  "I  dif- 
fer with  your  racial  views  but  one  thing  I 
can  say  is  that  you  practice  what  you  preach." 
"The  hungry  children  of  the  capital  loved 
him,"  Williams  asserted,  because  Morse  was 
instrumental  In  getting  a  school  lunch  pro- 
gram and  other  aid  for  depressed  blacks  here. 
"He  was  a  fierce  fighter  against  all  forms  of 
discrimination,"  Williams  said. 

The  congregation  stood  and  sang  "Rock  of 
Ages." 

Rep.  Claude  Pepper.  D-Fla..  paid  tribute 
to  the  volume  of  education  bills  that  came 
out  of  the  Senate  when  Morse  was  chairman 
of  the  Senate  Education  ^bcommittee,  and 
to  his  work  on  behalf  of  better  relations  with 
Latin  American  democracies. 

"He  was  like  a  knight  ^f  the  round  table." 
said  Pepper,  "raising  his  lance  for  every  good 
cause — and  what  a  record  lie  made." 

George  Meany.  president  of  the  AFL-CIO, 
recalled  they  first  met  when  they  served  on 


the  War  Labor  Board  in  the  early  1940s,  and. 
after  Morse  entered  the  Senate,  labor  "al- 
ways wanted  to  have  him  on  our  side."  After 
Morse's  defeat  m  1968  by  Sen.  Bob  Packwood, 
Meany  said.  "How  often  have  we  said.  "If 
only  we  had  a  Wayne  Morse  to  lead  this  fight 
on  the  Hill.'  " 

Packwood  in  the  congregation  heard  Meany 
add  that  labor  "hoped  for  his  return  to  the 
Senate." 

Joseph  Rauh.  a  Washington  attorney  and 
leader  in  civil  rights  causes,  paid  tribute  to 
Morse's  dedication  to  the  Bill  of  Rights.  He 
said:  "MUlions  of  people  today  who  owe  their 
rights  to  Wayne  Morse  never  knew  his  name   " 

Recalling  Morse's  leadership  in  the  long 
fight  for  home  rule  in  the  District  of  Colum- 
bia, Rauh  said,  "Every  Washlngtonian  should 
thank  God  for  Wayne  Morse  when  they  cast 
their  first  vote  this  fall." 

Former  Supreme  Court  Justice  Arthur 
Goldberg  called  Morse  "a  zealot"  who  "railed 
against  immorality  and  abuse  of  power  "  He 
likened  him  to  the  prophets  of  the  Old  Testa- 
ment. 

"Some  critics  thought  him  too  self-right- 
eous, that  he  wore  a  hair  shirt  and  was  in- 
tolerant of  others'  failings,"  said  Goldberg, 
"and  yet  his  heart  was  filled  with  love  Icr 
others."  And.  he  concluded.  Wayne  Morse 
"left  an  enduring  profile  In  courage. 

Among  those  attending  the  memorial  serv- 
ice were  Wlllard  Wlrtz.  secretary  of  Labor  in 
the  Johnson  cabinet;  Esther  Peterson,  con- 
sumer affairs  adviser  to  LBJ;  Joseph  Cali- 
fano.  President  Johnson's  administrative  as- 
sistant; John  Kenneth  Galbraith,  former 
ambassador  to  India;  Sens.  Frank  Church, 
D-Idaho,  Edward  Kennedy,  D-Mass..  Alan 
Bible,  D-Nev..  Clifferd  Case,  R-N.J..  Jacob 
Javits,  R-N.Y..  Claiborne  Pell.  D-RI.,  and 
Peter  Domlnick,  R-Colo.;  and  Reps.  John 
Dellenback  and  Wendell  Wyatt,  R  -Ore. 


minutes,  with  statements  therein  limited 
to  5  minutes^ 

Mr.  MANSRELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFTELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  call  for  the 
quonma  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. WitAout  objection 

Mr.  COTTON.  I  object;  sorrs'- 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  objection  is  heard. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
continued  to  call  the  roll. 

Mr*  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Michigan  (Mr.  Griffin)  ia rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.-  MANSFIELD,  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  understanding  that  the  distinguished 
acting  Republican  leader  has  indicated 
he  does  not  wish  to  use  his  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  order  will  therefore  be  vacated. 

Under  the  previous  order,  the  Senator 
from  West  Virginia  (Mr.  Robert  C.  Byrd) 
is  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  MANSFIELD.  Mr.  President,  I  am 
empowered  by  the  disthiguished  Senator 
from  West  Virginia  to  abdicate  the  time 
which  has  been  allocated  to  him. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  order  will  be  vacated. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previouis  order,  there  will 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed  15 


MESSAGE   FROM  THE  HOUSE 

At  11:53  a.m  ,  a  message  from  the 
House  of  Representatives  by  Mr.  Berr>-. 
one  of  its  reading  clerks,  annoimced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  9456'  to 
extend  the  Drug  Abuse  Education  Act  of 
1970  for  3  years,  with  an  amendment  in 
which  it  requests  the  concurrence  of  the 
Senate.  

COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore   I  Mr.   Abourezki    laid   before    the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 
Proposed  Supplemental  Appropriations  tor 

THE     Atomic     Energy     Commission      (S 

Docket  No.  9S-106) 

A  communication  from  the  President  of  the 
United  States  proposing  a  supplemental  ap- 
propriation for  the  fiscal  year  1975  in  the 
amount  of  $73  million  for  the  Atomic  Energy 
Commission  iwlth  an  accompanying  paper!. 
Ordered  to  be  printed  and  referred  to  the 
Committee  on  Appropriations. 
Notice  of  Intent  To  Interchange  Jurisdic- 
tion   OF    CIVIL    WORHS 

A  letter  from  the  Secretary  of  the  Army 
and  the  Secretary  of  Agriculture  giving  no- 
tice pursuant  to  law.  of  the  intention  of  the 
Departments  of  the  Army  and  Agriculture 
to  Interchange  jurisdiction  of  civil  work£ 
and  National  Forest  lands  at  Libby  Dam  and 
Lake  Koocanusa  project  in  Montana  iwith 
accompanying  papers  i .  Referred  to  the  Com- 
mittee on  Agriculture  and  Forestry. 
Supplemental  Estimate  of  Appropriation 
FOR  THE  General  Services  Administration 

A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  reporting, 
pursuant  to  la"w.  that  the  appropriation  to 
the  General  Services  Administration  for  "Al- 
lowances and  Office  Staff  for  Former  Presi- 
dents" for  the  fiscal  year  1975  has  been  ap- 
portioned on  a  basis  which  Indicates  the 
necessity  for  a  supplemental  estimate  of 
appropriation  Referred  to  the  Committee  on 
•Appropriations.  ^ 

Report  bt  the  Assistant  Secretary   of 
Defense 

A  letter  from  the  Assistant  Secretary  of 
Defense  transmitting,  pursuant  to  law.  a  re- 
port of  the  estimated  value,  by  country,  of 
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support  furnished  from  military  functions 
appropnaUuns  (witli  an  accompanylni;  re- 
port). Referred  to  the  Committee  on  Ap- 
propriations. 

Report  by  the  Assistant  Secret.arv  of 
Defensf 

A  letter  from  the  AssL.tant  Secretary  of 
Defen.se  report Int;.  pursuant  to  law,  on  trans- 
fers of  amountjj  apprcjpriated  to  the  Depart- 
ment of  Defense  Referred  to  the  Committee 
on  ApproprlatloiLs. 

Report  by  the  Secretary  of  Defense 
A  letter  from  the  Deputy  Secretary  of  De- 
Defense  transmuting,  pursuant  to  law,  a 
report  on  funds  obligated  In  the  chemical 
warfare  and  biological  research  programs 
during  the  second  half  of  fiscal  year  1975 
(With  an  accompanying  report).  Referred  to 
the  Committee  on  Armed  Services. 

Proposed  Legislation  by  the  Civil 
Aeronautics  Board 
A  letter  from  the  Acting  Chairman  of  the 
Civil  Aeronautics  Board  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Federal 
Aviation  -Act  of  1958  so  as  to  a^'isure  oppor- 
tunity for  the  Boards  participation  and 
representation  in  certain  court  proceedings 
through  Its  own  coun.seI  a-s  a  matter  of  right 
and  to  provide  for  all  review  of  Board  actions 
In  the  Courts  of  .^Vppeals  (  with  accompany- 
ing papers).  Referred  to  the  Committee  on 
Commefce. 

Report  of  the  National  Railroad  Passenger 
Corporation 

A  letter  from  the  Vice  President  of  the 
National  Railroad  Passenger  Corporation 
transmuting,  pursuant  to  law,  a  report  for 
the  month  of  May  1974  on  the  operations  of 
the  National  Railroad  Pa.s.senger  Corpora- 
tion (With  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Commerce. 

Report  on  the  Central  Railroad  Co.  of 
New  Jersey 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting,  pursuant  to  law.  a  report 
on  the  Central  Railroad  Co  of  New  ,Jersey 
(with  an  accompanying  report).  Referred  to 
the  Committee  on  Commerce. 

National  Gas  Si'RVEY 

A  letter  from  the  Chairman  of  the  Federal 
Power  Commission  transmitting  Volume  III 
of  the  National  Gas  Survey  entitled  ■Tech- 
nical Task  Force  Report.s"  i  with  an  ac- 
companying report ) .  Referred  to  the  Com- 
mittee on  Commerce 

publicaiions  oe  the  federal  power 
Commission 
A  letter  from   the  Chairman  of  the  Fed- 
*°ral  Power  Commission  transmitting  a  copy 
of  the  following  publications: 

The   National    Power  Survey   "Energy   Dis- 
tribution Re.'^earch  Task  Force  Report"  ajid 
"Sales    of    Firm    Electric    Power    for    Resale, 
1968-1972"     (with     accompanying    reports  i. 
Referred  to  the  Committee  on  Commerce 
Report  o.v  the  Cosr  of  Shipbuilding 
A  letter  from  the  Secretary  of  Commerce 
transmitting,   pursuant   to  law,   the  annual 
report,  on  the  Relative  Cost  of  Shipbuilding 
In  the  Various  Coastal  Districts  of  the  United 
,  States   (With   an  accompanvliig  report:     Re- 
ferred to  the  Committee  on  Commerce 
Report  of  the  Secrftary  of  Health, 
Education,  a.no  Welfare 
.\    letter    from    the    .■\cting    Secretary    of 
Health.  Education,  and  Welfare  transmitting, 
pur.^uant  to  law.  a  report  concerning  grants 
approved  bv  the  Department  financed  whol- 
ly With  Federiil  funds  i  with  an  accompany- 
ing  report  I     Referred   to   the  Committee  on 
Finance. 

Letti  a  From  .Mr.  .Ngcyen  Minh  Trung  of 
QiA.NG  Ngai.  Vietna.m 
A  letter  from  the  Assistant  Secretary  for 
Congressioual  Relations  transmitting  from 
the  Emb.ussy  in  Saigon  a  copy  of  a  letter  from 
Mr.  Nguyen  Minh  Trung  of  Quang  Ngai.  Viet- 


nam  (with  accompanying  papers).  Referred 
to  the  Committee  on  Foreign  Relations. 

International  Agreements  Other  Than 
Treaties 

Two  letters  from  the  As.s(stant  Legal  Ad- 
viser for  Treaty  .^fTair.^  of  the  Department  of 
State  transmitting,  pursuant  to  law,  copies 
of  international  agreements  other  than 
treaties  entered  Ir.to  by  th.-  United  States 
Within  the  p.ist  60  days  lea.-h  with  accom- 
panying papers).  Referred  to  the  Committee 
on  Foreign  Relations. 

Reports  op  the  Comptroller  General 
A  letter  from  the  Comptroller  General  of 
the  United  Slates  transmitting,  pursuant  to 
law,  a  list  of  repvyrts  of  the  General  Account- 
ing Office  for  the  month  of  July  1974  (with 
accompanying  papers).  Referred  to  the  Com- 
mittee on  Government  Operations. 

Reports  of  the  Comptroller  General 
Four  letters  from  the  Comptroller  Geperal 
of  the  United  States  each  tran.smittlng.  pur- 
suant to  law,  reports  of  the  following  titles: 
"Need  for  a  National  Weather  Modification 
Research  Program";  "Need  for  More  Effective 
Management  of  Community  Mental  Health 
Centers  Program";  "Federal  Claims  Collec- 
tion Act  of  1966:  Progress  and  Problems"; 
and  "Thi  Brazilian  Economic  Boom:  How 
Should  the  United  States  Relate  to  It.'"  (with 
accompanying  reports) .  Referred  to  the  Com- 
mittee on  Government  Operations. 

Proposed  Distribution  of  Tuscarora 
Judgment  Funds 
A  letter  from  the  Secretarv  of  the  Interior 
transmitting,  pursuant  to  law  a  proposed 
plan  for  the  use  and  distribution  of  the 
Tuscarora  Judgment  funds  awarded  m  Docket 
321  before  the  Indian  Claims  Commission 
(With  an  accompanying  report).  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

Interim  Report  of  the  Secretary  of  Health, 
Education,    and    Welfare 

A  letter  from  the  Acting  Secretary  of 
Health.  Education,  and  Welfare  triia.-^mltting, 
pursuant  to  law,  the  second  interim  report 
on  the  administration  of  the  Health  Pro- 
fe.ssions  Educational  Asslstunce  .-Vet  (with  an 
accompanying  report)  Referred  to  The  Com- 
mittee on  Labor  and  Public  Welfare 
Proposed  Legislation  bv  the  Department  of 
the    Interior 

A  letter  from  the  Assistant  Secretarv  of 
the  Interior  transmitting  a  draft  of  prooosed 
legislation  pro\iding  for  the  continuance  of 
civil  government  for  the  Tru't  Territcry  of 
the  Pacific  I.-lands  (with  accompanying 
paper.^i  Referred  to  the  Committee  on"  In- 
terior and  Insular  Affairs. 

Report  of  the  Architect  of  the  Capitol 
A  letter  from  the  Architect  of  the  Capitol 
transmitting,  pursuant  to  law.  a  report  of  all 
expenditures  during  the  period  January  1. 
1974  through  June  30.  1974,  from  monevs"ap- 
approprlated  to  the  Architect  of  the  Capitol 
(With  an  accompanying  report)  Ordered  to 
lie  on  the  table  and  to  be  printed. 


PATENTS,  TRADEMARKS,  AND 

COPYRIGHTS— REPORT        OF        A 
COMMITTEE— iREPT    NO.  93-1 135  • 

Mr.  McCLELLAN,  from  the  Commit- 
tee on  the  Judiciary,  submitted  a  report 
entitled  "Patents.  Trademarks,  and 
Copyright.-;,"  pursuant  to  Senate  resolu- 
tion 56,  93d  Congress,  second  se.si?ion, 
which  was  ordered  to  be  printed. 


time  and,  by  unanimous  consent,  the  sec- 
ond time,  and  referred  as  indicated : 

By  Mr.   McCLELLAN    (by  request): 

S.  3960.  A  bill  to  amend  title  17  of  the 
United  States  Code  with  respect  to  registra- 
tion for  unpublished  works  and  with  respect 
to  the  fees  of  the  Copyright  Office,  and  for 
other  purpo.ses.  Referred  to  the  Committee 
on  tho  Judiciary. 

By  Mr.  HUGH  SCOTT: 

S.  3961.  A  bill  to  authorize  the  release  of  " 
one  million  five  hundred  fifty-three  thousand 
five  hundred  pounds  of  cadmium  from  the 
national  stockpile  and  the  supplemental 
stockpile.  Referred  to  the  Committee  on 
Armed  Services. 

s.  3962.  A  bill  for  the  relief  of  lUas  Tsaka- 
lls;  and 

S  3963.  A  bill  for  the  relief  of  Steve  Wing- 
On  Yan.  Referred  to  the  Commiitee  on  the 
Judiciary. 

By   Mr.    HATFIELD    (for    himself    and 
Mr.  Packwood)  : 

S.  3964.  A  bill  for  the  relief  of  U.S.  Pumice 
Co..  Los  Angeles.  Calif.  Referred  Jointly,  by 
unanimous  consent,  to  the  Committee  on  the 
Judiciary  and  the  Committee  on  Interior 
and  Insular  Affairs 

By  Mr.  INOUYE : 

S.  3965.  A  bill  for  the  relief  of  Miss  Evelyn 
R  Rev.  Referred  to  the  Committee  on  the 
Judiciary. 

By   Mr,   HELMS    (for  himself  and   Mr. 
William  L.  Scott)  : 

S.J  Res.  238.  A  Joint  resolution  to  designate 
March  16-23,  1975,  "Demolay  Week."  Con- 
sidered and  passed. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions  were   introduced,   read   the   first 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLELLAN  ( by  request  >  : 
S.  3960.  A  bill  to  amend  title  17  of  the 
United  State.s  Code  with  respect  to  regis- 
tration for  unpublished  works  and  with 
respect  to  the  fees  of  the  Copyright  Of- 
fice, and  for  other  purposes.  Referred  to 
the  Committee  en  the  Judiciary. 

copyright    fee    BILL 

Mr.  McCLELLAN.  Mr.  President.  I  in- 
troduce, by  request,  a  bill  to  amend  title 
17  of  the  United  States  Code  with  respect 
to  registration  for  unpublished  works  and 
with  respect  to  the  fees  of  the  Copyright 
Office,  tind  for  other  purposes. 

I  am  introducing  this  legislation  at  the 
request  of  the  Librarian  of  Congress.  It 
provides  for  the  first  general  increase  in 
Copyright  Office  fees  since  1965.  No  ac- 
tion is  anticipated  on  this  legislation  this 
year,  but  I  am  introducing  it  now  so  that 
it  may  be  studied  by  interested  parties. 
The  Congress  will  wish  to  consider  the 
impact  of  this  fee  increase  on  authors 
and  other  creators. 

I  ask  unanimous  consent  that  there  be 
printed  at  this  point  in  the  Record  a 
letter  from  the  Librarian  of  Congress 
stating  the  justification  for  the  legisla- 
tion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Librarian  of  Congress, 
Washington,  DC,  August  20,  1974. 
Hon   James  O.  Eastland, 

Chairman,  Committee  on  the  Judiciary,  New 
Senate  Office  Building,  Washington,  DC. 

Dear  Mr.  Eastland;  I  am  submitting  for 
your  consideration  a  proposed  general  In- 
crease m  the  fee  schedule  for  the  Copyright 
Office. 

The  primary  purpose  of  the  proposed  bill 
Is  to  Increase  the  fees  payable  to  the  Copy- 
right Oflice  for  registration  of  claims  to 
copyright  and  other  services  rendered  In  or- 
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der  to  bring  the  cash  receipts  of  the  Office 
more  nearly  Li  line  with  its  expenditures. 

Since  the  enactment  of  the  present  copy- 
right law  In  1909,  the  Congress  has  revised 
the  schedule  of  Copyright  OfRce  fees  three 
times,  in  1928,  1948  and  1965.  From  1909  un- 
til the  fiscal  year  1942  the  applied  fees  of  the 
Oflice  exceeded  Us  expenditures.  This  rela- 
tionship was  reversed  beginning  with  fiscal 
year  1943,  and  the  ratio  of  fees  to  costs  con- 
tinued to  decline  until  the  enactment  of  the 
1948  fe«  schedule.  Copyright  Office  Income 
exceeded  expenditures  In  the  next  year  for 
the  last  time.  Thereafter,  the  ratio  of  ap- 
plied fees  to  expenditures  declined  again 
until  the  enactment  of  1965  fee  schedule. 
After  a  temporary  increase,  the  ratio  of  ap- 
plied fees  to  expenditures  declined  again. 
For  fiscal  1973  the  ratio  was  47  percent.  If 
we  include  the  estimated  value  of  deposit 
materials  selected  by  the  Library  of  Congress, 
the  ratio  of  Income  to  obligations  reaches 
122  percent. 

This  decline  In  the  ratio  of  cash  receipts 
to  expenditures  has  occurred  principally  be- 
cause of  salary  Increases  of  employees  of  the 
Office,  which  Itself  is  a  reflection  of  the 
marked  increase  In  the  level  of  prices  In  our 
economy  as  a  whole.  Other  factors  are  major 
cost  Increases  In  supplies,  printing,  and 
mailing. 

It  Is  our  estimate  that  the  proposed  fee 
schedule,  if  applied  to  claims  entered  and 
services  rendered  in  fiscal  1973.  would  return 
to  the  Government  79  percent  of  the  sum 
appropriated  to  the  OfRce. 

The  draft  Incorporates  the  language  and 
format  of  the  fee  schedule  In  the  copyright 
revision  bUl,  S.  1361  and  H.R.  8186  but  with 
increased  charges.  The  Register  would  be  au- 
thorized to  fix  fees  for  special  services  and 
for  preparing  copies  of  CO.  records  on  the 
basis  of  cost  and  to  waive  the  fees  for  the 
United  States  Government  and  its  agencies 
for  occasional  services. 

A  lower  fee  is  proposed  for,  unpublished 
works  m  recognition  of  their  lower  processing 
cost  and  the  requirement  of  a  second  regis- 
tration after  publications.  We  also  propose 
elimination  of  the  present  artificial  barrier 
in  section  12  to  unpublished  registration  for 
books,  periodicals,  maps,  and  sound  record- 
ings. Changes  are  proposed  in  sections  l(e(. 
19  and  24  in  order  to  make  clear  that  certain 
references  In  these  sections  apply  to  works 
registered  under  section  12  as  well  as  to  pub- 
lished works.  Consequential  changes  are  pro- 
posed In  sections  2  and  13. 

The  present  law  does  not  establish  a  fee 
for  Issuance  of  an  Import  statement  in  con- 
nection with  the  Importation  of  books  under 
ad  interim  copyright.  A  fee  of  $3.00  Is  pro- 
posed for  this  service. 

The  proposed  bill  would  abrogate  the  spe- 
cial provision  of  the  present  law  which  per- 
mits registration  without  any  fee  of  works 
of  foreign  origin,  under  certain  circum- 
stances. This  special  provision  was  enacted 
In  1949  In  recognition  ef  the  difficult  hard 
currency  situation  in  post-war  Europe;  it 
now  seems  outmoded. 

We  would  propose  an  effective  date  of  six 
months  after  enactment  in  order  to  enable 
the  Copyright  OfRce  to  prepare  for  the  ad- 
ministrative problems  of  a  fee  increase.  The 
paper  shortage  and  printing  delays  especially 
requlre^thls  amount  of  preparatory  time.  We 
would  also  clarify  In  section  2  that  the  new 
fee  schedule  applies  to  claims  and  other 
'Items  received  In  the  Copyright  Office  on  the 
effective  date  and  to  services  rendered  on 
that  date.  The  old  fee  schedule  would  apply 
if  the  claims  or  other  items  were  received 
In  acceptable  form  In  the  Copyright  Office 
before  the  effective  date  and  to  services  ren- 
dered before  that  date. 

X  join  with  the  Register  of  Copyrights  in 
recommending  introduction  of  this  bill  and 
subsequent  approval. 
Sincerely  yours, 

L.  QuiNcv  Mumford, 
*  Librarian  of  Congress. 


By  Mr.  HATFIELD   (for  himself 
and  Mr.  Packwood)  : 

a  »9§4.  A  bill  for  the  relief  of  U.S. 
Pumice  Co.,  Los  Angeles,  Calif.  Referred 
jointly,  by  unanimous  consent,  to  the 
Committee  on  the  Judiciary  and  the 
Committee  on  Interior  and  Insular  Af- 
fairs. 

Mr.  HATFIELD.  Mr.  President,  the 
beautiful  Three  Sisters  Wilderness  Area 
in  Oregon  faces  a  serious  threat  of  pum- 
ice mining.  Because  of  a  loophole  in  the 
1964  Wilderness  Act,  which  allows  min- 
ing in  wildeme.ss  areas,  the  U.S.  Pumice 
Co.  has  claims  in  the  area  which  it  fully 
intends  to  mine.  In  my  judgment,  it 
would  be  irresponsible  to  stand  by  and 
watch  the  desecration  of  an  area  which 
the  Congress  has  recognized  as  magnifi- 
cent and  unique  for  the  purpose  of  sup- 
plying pumice  fo-  scouring  bricks  or 
pumice  stone. 

In  the  long  run,  I  believe  that  the  Wil- 
derness Act  of  1964  must  be  amended. 
Mining  in  wilderness  areas  is  simply  in- 
consistent with  the  purposes  for  which 
these  areas  are  preserved.  We  in  Ore- 
gon, however,  must  now  deal  with  the 
immediate  problem  in  the  Three  Sisters 
Wilderness  Area. 

The  U.S.  Pumice  Co.  has  annomiced 
its  desire  to  obtain  access  for  motorized 
vehicles  to  the  claims.  While  the  Forest 
Service  has  denied  access  until  an  opera- 
tion plan  is  submitted  to  them,  the  com- 
pany will  probably  file  a  lawsuit  against 
the  Government  to  gain  entry.  The 
miners  want  to  move  a  truck  and  front- 
end  loaSer  into  the  area  for  what  they 
call  mining  claim  assessment  work. 

The  bill  I  am  introducing  today,  which 
is  similar  to  legislation  I  introduced  in 
1971,  would  provide  for  the  reimburse- 
ment of  the  amount  expended  by  the  U.S. 
Pumice  Co.  in  relation  to  their  claims 
and  would  ban  mining  in  the  Three  Sis- 
ters Wilderness  Arear  I  believe  that  this 
is  a  fair  approach  and  the  best  way  to 
completely  resolve  the  issue. 

Mr.  President,  because  of  the  twofold 
nature  of  this  legislation,  I  ask  unan- 
imous consent  that  if  be  jointly  referred 
to  the  Senate  Committee  on  the  Judi- 
ciary and  the  Senate  Committee  on  In- 
terior and  Insular  Affairs. 

The  PRESIDING  OFFICER  iMr. 
Helms).  Without  objection,  it  is  so 
ordered. 

Mr.  HATFIELD.  Mr.  President,  the 
people  of  Oregon  are  united  in  their  belief 
that  mining  this  land  would  ^e  totally 
inappropriate.  As  a  sample  of  the  opinion 
of  my  constituents,  I  ask  unanimous  con- 
sent that  an  editorial  from  the  Oregon 
Journal  on  this  topic  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows  :- 

Pt'MicE  Miners,  Go  Home 

The  U.S.  Forest  Service  ought  to  resist  every 
way  It  legitimately  can  the  announced  In- 
tention of  the  U.S.  Pumice  Co.  to  build  a  road 
and  drive  mining  machinery  into  the  Three 
Sisters  )\'llderness  west  of  Bend. 

It  would  be  an  outrage  If  U.S.  Pumice  ever 
were  to  strip  mine  the  block  pumice  to  which 
It  holds  claims  on  Rock  Mesa,  at  the  south- 
west foot  of  the  South  Sister.  The  time  to  stop 
the  miners  is  before  they  get  started,  and 
that  means  now. 

The  reason  U.S.  Pumice  is  able  to  assert  Its 
claim  to  the  right  to  whittle  part  of  the  pub- 


lic's lands  down  into  bunion  scrapers  and 
griddle  cleaners  Is  that  under  federal  law, 
mining  Is  the  one  commercial  activity  still 
allowed  in  official  wilderness,  from  which  all 
other  mechanical  intrusions  are  barred.  That 
loophole  in  favor  of  the  miners  is  a  tribute 
not  to  logic  or  national  necessity,  but  solely 
to  their  lobbying  power  and  to  the  complai- 
sance of  the  congressmen  who  allowed  It  to 
be  inserted  in  the  1964  act  which  set  up  the 
national  wilderness  system  in  its  present 
form. 

Wilderness  and  grinding,  roaring,  dusty 
strip  mining  simply  don't  mix.  It  Is  absurd 
to  suggest,  as  another  Portland  newspaper 
did  In  an  editorial  the  other  day,  that  for 
U.S.  Pumice  to  open  up  its  strip  mine  might 
not  be  so  bad  after  all. 

It  is  true  that  Rock  Mesa  Is  only  a  "jum- 
bled tangle  of  rock,  "  to  borrow  the  other  ^ 
editorial  writer's  phrase,  but  so  Is  the  adjoin- 
ing South  Sister  Itself,  not  to  mention  Mt, 
Hood,  Who.  these  days,  would  advocate  min- 
ing on  the  Oregon  beaches  on  the  ground 
that  after  all,  they're  only  sand? 

It  also  is  true  that  there  once  was  a  Model 
T  road  leading  from  the  Cascade  Lakes  High-- 
way  to  near  the  foot  of  Rock  Mesa.  But  traces 
of  that  road  are  fast  disappearing,  now  that 
it  has  been  closed.  Once  let  U.S.  Pumice  send 
its  bulldozers  and  rock  trucks  crunching  In- 
to that  area,  across  the  easily  eroded  lava 
gravel  of  the  Wickiup  Plain,  and  there  will 
be  a  manmade  scar  on  the  wilderness  that 
will  last  for  decades. 

U.S.  Pumice  does  have  a  legitimate  claim, 
under  existing  If w,  to  the  pumice,  hut  that 
does  not  mean  ^at  it  should  be  allowed  to 
mine  it  The  best  solution  probably  is  for  our 
members  of  Congress  to  obtain  legislation  to 
buy  out  those  claims — preferably  at  a  price 
based  not  on  t^e  ultimate  value  of  the  rock, 
but  on  th€  c..«  ely  trivial  amount  U.S. 
Pumice     ha.    '"'■'  v  on  them  so  far. 

The  pumice  mine  project  is  thoroughly  un- 
welcome in  Oregon.  It  has  not  one  single  ad- 
vocate other  than  the  Los  Angeles-based  min- 
ing company  itself.  It  must  not  be  allowed 
to  happen. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    2711 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Minnesota  '  Mr.  Mondale  >  was 
added  as  a  cosponsor  of  S.  2711,  a  bill  to 
allow  an  additional  income  exemption  for 
a  taxpayer  or  his  spouse  who  is  deaf  or 
deaf-blind. 

S.    3955 

At  the  request  of  Mr,  Metzenbaum,  the 
Senator  from  Indiana  '  Mr.  Bayh  > ,  the 
Senator  from  Montana  *  Mr,  Mansfield  ' . 
the  Senator  from  Connecticut  ^Mr, 
RiBicoFF  I .  the  Senator  from  Iowa  <  Mr. 
Hughes  t .  the  Senator  from  Louisiana 
I  Mr.  Johnston  i  .  the  Senator  from  Cali- 
fornia I  Mr.  TuNNEY » .  the  Senator  from 
Connecticut  'Mr.  Weicker  ' .  the  Senator 
from  South  Dakota  i  Mr.  McGovern  • .  the 
Senator  from  Delaware  iMr.  Biden'  ,  the 
Senator  from  Wisconsin  <Mr.  Nelson  >, 
the  Senator  from  Florida  >  Mr.  Chiles  > , 
the  Senator  from  Colorado  <Mr.  Has- 
kell', and  the  Senator  from  Alaska  iMr. 
Gravel)  were  added  as  cosponsors  of 
S.  3955,  the  Foreign  Investment  Review 
Act. 

senate  JOINT  RESOLITION   132 

Mr.  GURNEY.  Mr.  President,  I  am 
pleased  to  announce  that  Senators  Dole. 
Moss,  and  Humphrey  have  requested 
that  their  names  be  added  as  cosponsors 
of  Senate  Joint  Resolution  132. 

This  bill  would  authorize  the  Presi- 
dent  to   issue   anually   a   proclamation 
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designating  that  week  in  November 
which  includes  Thanksgiving  Day  as 
•'National  Family  Week." 

Since  Senate  Joint  Resolution  132  was 
introduced  by  me  on  June  29.  1973,  15 
Senators  have  joined  as  cosponsors.  In 
addition,  a  nunjjoer  of  Governors — in- 
cluding recently  the  Governors  of  Ala- 
bama. California.  Georgia.  Louisiana, 
Maine.  Nebraska  and  West  Virginia — 
have  issued  similar  proclamations  calling 
upon  the  citizens  of  their  respective 
States  to  observe  such  a  week  with  ap- 
propriate ceremonies  and  activities. 

Obviously  there  is  widespread  interest 
in  having  1  week  set  aside  each  year  to 
recognize  the  importan(>  and  necessity 
of,  and  to  express  appreciation  and  grati- 
tude for,  the  American  family.  We  can 
all  salute  the  beneficial  role  of  the  family 
unit  in  our  country's  heritage  and  in  our 
modem  democratic  system. 

In  light  of  the  heightened  interest  in 
having  a  "National  Family  Week,"  I 
fervently  hope  that  the  Subcommittee  on 
Federal  Chapters.  Holidays,  and  Celebra- 
tions and  the  Judiciary  Committee  will 
take  favorable  action  on  Senate  Joint 
Resolution  132  in  the  very  near  future. 


September  4,  1974 


SENATE  RESOLUTION  393— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  A  REPORT  ENTITLED  "THE 
COST  OF  CLEAN  AIR" 

'Referred  to  the  Committee  on  Rules 
and  Administration.! 

Mr.  RANDOLPH  submitted  the  follow- 
ing resolution: 

S    Res    393 

Resolved.  That  the  annual  report  of  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  to  the  Congress  of  the  United 
States  (In  compliance  with  section  312(a) 
of  Public  Law  91-604.  The  Clean  Air  Act  a.s 
amended),  entitled  "Tlie  Cost  of  Clean  Air". 
be  printed  with  Illustrations  as  a  Senate 
document. 

Sec.  2.  There  shall  be  printed  one  thou- 
sand additional  copies  of  such  document  for 
the  use  of  the  Committee  on  Public  Works 


GENERAL  REVISION  OF  THE  COPY- 
RIGHT LAW— AMENDMENT 

AMKND.MENT    NO.     1389 

•  Ordered  to  be  printed  and  to  lie  on 
the  table  > 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  dLstinguished  Senators 
from  California  (Mr.  Tunney  and  Mr 
Cranston  I.  I  submit  an  amendment  to 
S.  1361,  a  bill  for  the  general  revision  of 
the  copyright  law,  title  17  of  the  United 
States  Code,  and  for  other  purposes,  and 
I  ask  unanimous  consent  that  a  state- 
ment prepared  by  Senator  Tunney  to- 
gether with  the  text  of  the  amehdnient 
be  printed  in  the  Record  at  this  point" 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  John  V.  Tunney 
This  amendment  will  impose  the  same  pen-  ' 
alty   for    wuiful    infringement   of    the   copy- 
right In  a  motion  picture  as  Is  provided  In 
this  bin  for  the  willful  Infringement  of  the 
copyright  In  a  sound  recording. 

As  we  all  know,  willful  copyright  Infrlnge- 
ment— pirating— of  sound  recordings  has  be- 
come a  massive  bustftes.s  This  prompted  the 
Congress,  in  1971,  to  enact  legislation  making 


It  a  crime  to  pirate  sound  recordings.  Experi- 
ence has  shown,  however,  that  the  present 
penalties  for  record  piracy  are  Inadequate.  In 
most  cases,  the  relatively  small  fine  which 
results  from  a  conviction  of  the  law  does  not 
deter  the  pirating  operators;  the  fine  Is  Just 
added  In  as  a  cost  of  business. 

In  recognition  of  this  fact,  the  drafters  of 
this  copyright  bill  have  provided  special 
treatment.  In  section  506,  for  record  piracy. 
Section  506  spells  out  penalties  for  criminal 
infringement  of  copyright;  that  Is,  in  the 
words  of  the  bill.  Uifrlngement  which  Is  wUl- 
ful  and  for  purposes  of  commercial  advan- 
tage or  private  financial  gain.  The  penalty 
for  this  crime  Is  set  at  a  $2,500  fine  and  or 
one  year  in  prison  for  the  first  offense  with 
a  $10,000  fine  and/or  three  years  In  Jail  for 
subsequent  offenses.  In  the  case  of  record 
piracy,  however,  section  506  provides  a  spe- 
cial scale  of  penalties:  $25,000  fine  and  or 
three  years  in  Jail  for  the  first  offense  and  ris- 
ing to  a  $50,000  fine  and  or  seven  years  Im- 
prisonment for  subsequent  offenses.  These 
are  stiff  penalties,  designed  to  realistically 
deter  very  lucrative  pirating  enterprises 

Mr.  President,  the  purpose  of  mv  amend- 
ment Is  to  apply  the  same  high  level'  of  deter- 
rent penalties  for  record  piracy  to  film  piracy 
Pirating  of  motion  picture  films  has  be- 
come big  business.  Because  it  violates  Federal 
law.  the  Federal  Bureau  of  Investigation  is 
directly  involved  In  hunting  down  violators 
The  Bureau  has  recently  set  up  a  special 
unit  working  out  of  Its  Los  Angeles  oflioe  to 
deal  with  film  pirating.  Unlawful  duplica- 
tion of  films  is  largely  done  in  the  United 
SUtes,  and  the  resulting  sixteen  millimeter 
prints  are  shipped  throughout  the  world 
where  they  are  sold  or  rented  to  home  users 
theaters,  and  for  outdoor  riiral  exhibition! 
The  largest  number  of  prints  is  shipped  to 
South  Africa,  the  Caribbean  countries  and 
Latin  America. 

It  should  be  noted  that,  as  a  result  of  this 
piracy,  the  Federal  Government  Is  being 
cheated  of  substantial  tax  revenues  as  well 
as  further  Impi^lrment  of  its  foreign  dollar 
earnings.  Those  who  pirate  films  do  not  pay 
taxes  on  their  Income  and  rarely  are  their 
dollar  earnings  abroad  legally  or  officially  re- 
patri.ited.  But,  legitimate  v  American  film 
producers  are  major  dollar  earners  abroad- 
indeed,  among  the  largest  of  any  Industry 
proportionate  to  the  total  volume  of  busi- 
ness done  The  industry  pays  substantial 
Federal  taxes  on  Its  earnings  here  and 
abroad. 

The  major  film  companies  in  my  State  of 
CalUornla  employ,  on  a  continuing  basis,  a 
large  law  firm  and  Investigating  agency  In  an 
effort  to  track  down  film  pirates  at  a  cost  of 
several  hundred  thousand  dollars  annually 
A  recent  lawsuit  against  one  such  piratical 
enterprise  cost  the  Industry  some  $350,000. 
The  existing  criminal  penalties  are  of  such 
a  nature  as  to  make  it  worthwhile  to  con- 
tinue pirating. 

Indeed.  In  view  of  the  so-called  Stevens 
Amendment  In  this  bUl  which  permits  wide- 
spread taping  of  program  material  by  and  in 
behalf  of  offshore  cable  systems  located  In 
Alaska.  Hawaii,  and  possibly  Puerto  Rico,  the 
opportunity  for  Increased  Illegal  piratical 
taping  may  be  enhanced.  By  giving  statutory 
permission  to  tape  and  record  programs,  the 
Congress  Is  now  authorizing  the  physical 
creation  of  the  copyright  owner's  work. 
These  copies  could  become  the  basis  for 
large  scale  world-wide  piratical  trading  In 
filmed  televi.slon  programs.  The  Stevens 
Amendment  would  legally  allow  the  creation 
of  the  very  kinds  of  copies  and  tapes  that 
the  television  and  film  industry  has  so  stren- 
uously tried  to  eliminate 

I  aopreclate  that  the  prooonent  of  this 
amendment,  my  distinguished  colleague  from 
Alaska  (Mr.  Stevens).  a.ssures  me  that  the 
economics  of  the  pre.sent  taoing  operation 
require  that  the  tapes  be  erased  and  reused 
However,  I  cannot  be  entirely  sure  that  some 


future  offshore  cable  operator  may  not  find 
It  lucrative  to  allow  some  of  his  legally 
created  Upes  to  be  put  to  Illegal  purposes. 
I  sincerely  hope  that  this  will  never  hap- 
pen—but to  make  sure  that  It  does  not, 
I  urge  that  the  penalties  be  made  very  verv 
stiff.  ' 

There  Is  very  good  reason,  therefore,  to 
make  the  penalties  for  film  piracy  the  same 
as  for  record  piracy— very  heavy.  The  need 
for  a  deterrent  Is  obvious.  As  opposed  to  the 
record  piracy  enterprise,  which  must  liter- 
ally have  a  factory  continually  pressing  out 
records  or  duplicating  tapes,  the  film  pirate 
needs  little  equipment  and  can  turn  an  enor- 
mous profit  on  sale  of  a  very  small  number 
of  units — even  one  or  two.  Thus,  deterrence 
is  essential. 

The  different  nature  of  film  and  record 
distribution  also  explains  the  slight  differ- 
ence in  legislative  language  applicable  to  the 
two  media.  In  the  case  of  sound  recordings, 
the  increased  penalties  apply  to  Infringe- 
ments of  the  copyright  given  In  subsections 
(1)  and  (3)  of  section  106.  These  two  sub- 
sections protect  the  copyright  holder  against 
Infringement  by  unauthorized  reproduction 
or  distribution  of  the  copyrighted  work.  In 
the  case  of  the  film  piracy  covered  by  my 
amendment,  the  heavy  penalties  will'  also 
apply  to  subsection  (4)  of  section  106 — 
unauthorized  performance  of  a  copyrighted 
work. 

In  the  case  of  records,  this  provision  Is  not 
needed,  since  the  performance  of  pirated 
records  or  tapes  normally  occurs  In  the  home 
by  thousands  of  Individuals.  Criminal  en- 
forcement at  this  level  Is  futile  and  unfair. 
In  the  case  of  film,  however,  the  perform- 
ance must  take  place,  in  most  cases,  at  a 
theater  or  other  public  or  private  place  where 
people  are  gathered.  Some  businessman 
must  be  Involved  in  arranging,  advertising, 
and  receiving  compensation  for  the  perform- 
ance of  the  pirated  film.  It  makes  very  good 
sense  to  make  this  person  liable  for  severe 
cnimlnal  penalties  If  he  knows  that  he  Is 
performing  a  pirated  film.  In  many  cases, 
the  distributor  is  the  only  person  who  can 
be  reached  by  legal  process  Therefore,  sub- 
section (4)  Is  added  in  my  amendment,  but 
the  effect  is  to  give  films  the  same  protection 
as  Is  afforded  to  sound  recordings  by  section 
506. 

Amendment  No.  1839 
On  page  138.  line  36.  following  the  words 
"Section  106"  Insert  the  following:  "or  the 
copyright  In  a  motion  picture  afforded  bv 
subsections  d),  O).  and  (4)  in  Section 
106". 


ENERGY    TRANSPORTATION    SECU- 
RITY ACT  OF  1974— AMENDMENT 

Amendment   No    1840 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHILES.  Mr.  President,  I  submit 
an  amendment  for  printing  which  I  in- 
tend to  propose  to  the  pending  bill.  I  ask 
unanimous  consent  that  the  text  of  the 
amendment  be  printed  at  this  point  in 
the  Record. 

There  being  nb  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1840 


On  page  9,  after  line  17,  Insert  the  fol- 
lowing : 

Sec.  6.  Section  8  of  the  Act  of  June  19 
1886  (24  Stat.  81;  46  U.SC.  289)  Ls  amended 
by  Inserting  at  the  end  thereof  the  following: 
"Nothing  in  this  section  shall  prohibit  a  for- 
eign vessel  from  stopping  at  a  port  or  place 
in  the  United  States  and  temporarily  dis- 
embarking passengers  for  a  period  not  ex- 
ceeding   forty-eight    hours,    or    such    longer 
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period  as  the  ^cretary  of  the  Treasury  may 
determine  neceVary  for  the  safety  of  such 
ship  or  passengers." 

AMENDMB^S    NOS.    1841     AND     1842 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  COTTON  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  8193)  to  require  that  a 
percentage  of  U.S.  oil  imports  be  carried 
on  U.S.-flag  vessels. 

AMENDMENTS    NOS.    1843,     1844,    AND    1845 

I  Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  JAVITS  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  iH.R.  8193).  supra. 

Mr.  JAVITS.  Mr.  President,  I  support 
the  important  objective  of  this  bill  to 
increase  the  use  of  U.S. -flagships  in  the 
importation  of  oil  into  this  country. 
This  objective  becomes  more  important 
as  we  find  ourselves  in  a  position  of  in- 
creasing reliance  on  foreign  oil  sources. 
However,  I  also  recognize  that  there  are 
strong  objections  which  have  been  voiced 
against  the  approach  of  H.R.  8193  on 
various  grounds,  especially  including  the 
inflationary  impact  of  increasing  the 
co5t  to  consumers  of  imported  oil  over 
already  skyrocketing  prices. 

I  believe  it  is  essential  that  we  place  a 
reasonable  limitation  on  the  amount 
charged  that  is  more  effective  than  the 
"fair  and  reasonable  rates"  limitation 
presently  contained  in  the  bill.  That 
limitation  cannot  be  expected  to  ade- 
quately protect  the  consumer  unless  the 
prices  charged  by  American  ships  are 
required  to  bear  a  reasonable  relation- 
ship to  prevailing  world  charter  rates. 

The  fair  and  reasonable  rate  provi- 
sions of  H.R.  8193  are  generally  inter- 
preted as  referring  to  compensatory  rates 
for  U.S.-flag  vessels  or  rates  that  cover 
fully  allocated  costs.  Such  costs  for 
U.S.-flag  vessels  operating  on  major  oil 
trade  routes  &re  approximately  twenty 
percent  higher  than  foreign  flag  vessels. 
The  charter  rates  prevailing  in  world 
tanker  markets  generally  are  lower  than 
the  compensatory  rates  for  U.S.-flag 
tankers,  but  at  any  time  they  may  ex- 
ceed such  compensatory  rates. 

Various  estimates  have  been  made  as 
to  the  potential  impact  of  this  bill  on 
increasing  the  price  of  imported  oil.  It 
has  been  argued  that  this  legislation  will 
force  the  oil  companies  to  reveal  in- 
formation, now  largely  hidden,  about 
how  prices  are  currently  calculated  for 
the  flag  of  convenience  fleet,  and  that 
this  might  even  result  In  a  diminution  of 
prices.  On  the  other  hand,  some  ad- 
ministration sources  predict  price  in- 
creases aggregating  billions  of  dor  rs 
from  this  legislation  in  its  present  form. 
The  amendment  I  introduce  today  will 
at  least  insure  that  this  legislation  will 
not  result  in  any  significant  price  In- 
creases to  consumers  by  conditioning  the 
American-flag  preference  requirement  on 
the  availability  of  Amerioan-flag  tankers 
at  no  more  than  10  percent  above  the 
prevailing  world  rate,  with  the  proviso 
that  American-flag  ships  will  not  have  to 
reduce  their  prices  below  what  will  give 
them  a  fair  rate  of  return. 
I  submit  that  this  is  a  reasonable  com- 


promise that  meets  much  of  the  strenu- 
oui  objection  that  has  been  made  against 
the  bill,  including  those  of  the  adminis- 
tration, and  that  it  will  protect  the  con- 
sumer against  artificial  price  increases 
due  to  this  legislation  while  strengthen- 
ing the  U.S.  merchant  marine. 

Mr.  President,  I  am  oflering  an  addi- 
tional amendment  to  waive  15  cents  per 
barrel  of  the  license  import  fee  on  refined 
oil  products.  This  is  comparable  to  the 
15-cent  waiver  contained  in  the  Senate 
Commerce  Committee  bill  with  respect  to 
crude  oil  Imports 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendments  I 
submit  today  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  <.he  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  1843 

On  page  4,  lines  15  and  16,  strike  "to  the 
extent  that  such  vessels  are  available  at  fair 
and  reasonable  rates  for  such  vessels"  and 
substituting  "to  the  extent  that  such  vessels 
are  available  at  fair  and  reasonable  rates,  not 
to  exceed :  ( 1 )  a  rate  equal  to  a  world  scale 
charter  rat©  of  110,  if  the  prevailing  charter 
rate  Is  less  than  world  scale  100;  (2)  110  per 
centum  of  the  prevailing  world  scale  charter 
rate,  if  such  prevailing  rate  is  equal  to  or 
exceeds  100." 


Amendment  No.  1844 

At  the  end  of  the  bill  add  the  following 
new  eectlod; 

Sec.  — .  On  or  before  February  1,  1977,  the 
Secretary  of  Commerce  shall  submit  to  the 
Congress  a  report  concerning  the  effect  of  the 
United  States-fiag  preference  requirements 
of  this  Act,  together  with  his  recommenda- 
tions concerning  such  requirements. 

Amendment  No.  1845 

On  page  9,  strike  lines  7  through  17  and  in- 
sert In  lieu  thereof  the  following: 

"Sec.  5.  (a)  License  fees  payable  pursuant 
to  Presidential  proclamation  for  Imports  of 
crude  oil  Imported  Into  the  United  States 
shall  be  reduced  by  15  cents  per  barrel  for  a 
period  of  5  years  from  the  date  of  enactment 
of  this  Act  11  the  Secretary  of  the  Treasury 
determines — 

"(I)  such  crude  oil  Is  transported  by  pri- 
vately owned  United  States-flag  commercial 
vessels;  and 

"(11)  the  amount  resulting  from  the  non- 
payment of  such  license  fees  is  passed  on  to 
the  ultimate  consumers  of  such  crude  oil  In 
whatever  form  it  Is  when  ultimately  con- 
sumed. 

"(b)  License  fees  payable  pursuant  to 
Presidential  proclamation  for  Imports  of  oil 
products  Into  the  United  States  shall  be  re- 
duced by  5  cents  per  barrel  for  a  period  of  5 
years  from  the  date  of  enactment  of  this  Act 
if  the  Secretary  of  the  Treasury  determines — 

"(I)  such  refined  oil  Is  transp>orted  by  pri- 
vately owned  United  States-flag  vessels;  and 

"(11)  the  amount  resulting  from  the  non- 
payment of  such  license  fees  is  passed  on  to 
the  ultimate  consumers  of  such  refined  oil." 


ADDITIONAL  COSPONSOR  OF  AN 
AMENDMENT 

amendment    no.    1613 

At  the  request  of  Mr.  Hollings,  the 
Senator  from  Delaware  (Mr.  Biden)  was 
added  as  a  cosponsor  of  Amendment  No. 
1613  concerning  the  plight  of  our  men 
missing  in  action  in  Indochina,  intended 
to  be  proposed  to  (S.  3471)  the  Military 
Construction  bill. 


NOTICE  OF  HEARINGS  ON  SENATE 
JOINT  RESOLUTION  119  AND  SEN- 
ATE   JOINT    RESOLUTION    130 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  Senator 
from  Indiana  iMr.  Bayh»,  I  ask  unani- 
mous consent  that  a  statement  prepared 
by  him  in  connection  with  certain  hear- 
ings scheduled  by  the  Subcommittee  on 
Constitutional  Amendments  be  printed 
at  this  point  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Bath 

Mr.  President,  the  Senate  Subcommittee 
on  Constitutional  Amendments  is  scheduling 
further  hearings  on  two  proposed  amend- 
ments to  the  Constitution :  Senate  Joint  Res- 
olution 119,  for  the  protection  of  unborn 
children  and  other  persons,  and  Senate  Joint 
Resolution  130,  to  guarantee  the  right  of 
life  to  the  unborn,  the  111,  the  aged  or  the 
incapacitated. 

The  next  day  of  hearings  will  be  on  Thurs- 
day, September  12,  in  room  318  Russell  Sen- 
ate Office  Building,  beginning  at  10:00  a.m. 

Any  persons  wishing  to  submit  statements 
for  the  hearing  record  should  contact  the 
Subcommittee  on  Constitutional  Amend- 
ments, room  300  Russell  Senate  Office  Build- 
ing, Washington,  D.C.  20510. 


NOTICE  OF  HEARING  BY  THE  SUB- 
COMMITTEE ON  FOUNDATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  request  of  the  distinguished  Sen- 
ator from  Indiana  «Mr.  Hartkei.  I  ask 
unanimous  consent  that  a  statement 
prepared  by  him  and  an  announcement 
pertaining  to  hearings  of  the  Subcom- 
mittee of  Foundations  be  printed  in  the 
Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Hartk  s 

On  September  9th  and  10th.  the  Subcom- 
mittee on  Foundations  will  hold  hearings 
which  will  examine  the  role  of  private  fovm- 
dations  in  public  broadcasting  The  hear- 
ings will  commence  each  day  at  9  30  am  In 
room  2227  of  the  Dlrksen  Senate  Office  Build- 
ing. 

(Press  Release] 
Finance  SuBCOMMrrxEE  on  Fovndations  .An- 
nounces   Hearings    on    Role    of    Prrate 
Foundations  in  Public  Broadcasting 
Senator  Vance   Hartke    (D..   Ind  » ,   Chair- 
man  of   the   Finance  Committee's  Subrom- 
mlttee    on    Foundations,    today    announced 
that  the  Subcommittee  will  hold  two  days 
of  hearings  next  month  on  the  role  of  foun- 
dations in  public  broadcastihg 

Senator  Hartke  stated  that  the  purpose  of 
the  hearings  was  to  determine  what  role 
foundations  had  In  the  ear!y  days  of  public 
broadcasting,  what  role  they  are  now  play- 
ing, and  what  role  they  are  lively  to  play  in 
the  future.  The  Senator  noted  that  this  in- 
quiry was  particularly  appropriate  since  the 
President  has  recently  proposed  legislation 
to  aid  in  the  long-range  financing  of  public 
broadcasting. 

The  hearings  will  take  place  at  9:30  a.m. 
on  September  9  and  10  in  the  Finance  Com- 
mittee hearing  room.  Room  2227.  Dlrksen 
Senate  Office  Building. 

Requests  to  Testify. — Senator  Hartke  ad- 
vised that  witnesses  desiring  to  testify  during 
this  hearing  must  make  their  request  to 
testify  to  Michael  Stern.  Staff  Director.  Com- 
mittee on  Finance.  2227  Dlrksen  Senate  Office 
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Building.  Wiishlngton.  DC.,  not  later  than 
Au^'iust  29.  1974  Witnesses  will  be  notified 
as  soon  as  possible  after  thus  cutotr  date  as 
to  when  they  are  scheduled  to  appear  Once 
the  witness  has  been  advised  of  the  date  of 
his  appearaiKt."  it  will  not  be  po.s.sible  for 
this  date  to  be  chiiiif^ed  If  for  some  reason 
the  witness  is  unable  to  appear  on  the  date 
scheduled,  he  may  file  a  writt<?n  statement 
for  the  record  of  the  hearing  In  lieu  of  a 
personal  appe.irance 

Consolidated  Testimony. — Senator  Hartke 
al.so  stated  that  the  Subcommittee  urges  all 
witnesses  who  have  a  common  position  or 
with  the  same  genera!  interest  to  consolidate 
their  testinionv  and  designate  a  single 
spokesman  to  pre.-ent  tlieir  common  view- 
point orally  to  the  Subcommittee  This  pro- 
cedure will  enable  the  Subcommittee  to  re- 
ceive a  wider  expression  of  views  than  it 
might  otherwise  obtain  Senator  Hartke  urged 
very  strongly  that  all  witnesses  exert  a  maxi- 
mum effort,  taking  into  account  the  limited 
advance  notice,  to  con.solidate  and  coordinate 
their  statements 

Legislatne  Reorganisation  jttt. — In  this 
respect,  he  observed  that  the  Legislative  Re- 
organization Act  of  1946.  as  amended,  re- 
quires all  witnesses  appearing  before  the 
Committees  of  Congress  "to  file  In  advance 
written  statements  of  their  proposed  testi- 
mony, and  to  limit  their  oral  presentations 
to  brief  summaries  of  th  ir  argument  " 

Senator  Hartke  stated  that  m  light  of  this 
statute  and  m  view  of  the  large  number  of 
witnesses  who  desire  to  appear  before  the 
Subcommittee  in  the  limited  time  available 
for  the  hearing,  all  witnesses  who  are  sched- 
uled to  testify  must  comply  with  the  follow- 
ing rules: 

( 1 )  A  copy  oi  the  statement  must  be  filed 
by  the  close  of  business  on  FYlday.  Sep- 
tember 6 

(2)  All  witnesses  must  include  with  their 
written  statement  a  summary  of  the  pr;n- 
cipal  points  included  in  the  statement 

i3l  The  written  statements  must  be  typed 
on  letter-size  paper  mot  legal  size  l  and  at 
lea.st  .50  copies  must  be  submitted  before 
the  bepilnning  of  the  hearing 

i4i  Witne.-ses  are  not  to  read  their  written 
statements  to  the  Subcommittee,  but  are  to 
connne  their  ten  minute  oral  presentations 
to  a  summarv  of  the  points  included  in  the 
statement, 

(5)  Not  more  than  ten  minutes  will  be 
allowed  for  the  oral  summary.  Witnesses  who 
fail  to  comply  with  these  rules  will  forfeit 
their  prl\  ilcye  to  testify 

lVrit;en  Stiitemcnt.s — Witnesses  who  are 
not  scheduled  for  orul  presentation,  and 
others  who  desire  to  present  their  views  to 
the  Subcommittee,  are  urged  to  prepare  a 
written  statement  fcr  submission  and  inclu- 
sion in  the  printed  record  of  the  hearings 
These  written  statements  should  oe  submit- 
ted to  MKhael  Stern  StafT  Director.  Com- 
mittee on  r'manre.  Room  2227.  Dirksen  Sen- 
ate Office  Baildiiii;  not  later  than  September 
30.  1974 


CHARLES  A    LINDBERGH 

Mr  JAVITS.  Mr.  President,  it  Ls  most 
appropriate  that  we  pay  memorial  trib- 
ute to  Charle.';  A.  Lindbergjfi.  aviation 
pioneer  and  genuine  Americ^A  hero. 

Chaile.s  Lindbergh  was  r.nusually 
courageous  and  greatly  gifted  in  hi's 
field  Like  many  mtn  of  his  stature  he 
generated  cc-ntroversy  by  his  word.s  and 
gained  fame  tnrough  his  deeds.  He  also 
suffered  great  personal  tragedy;  and. 
had  something  of  a  murky  record  on 
Nazi  Germany  before  World  War  II. 

But  few  of  us  who  lived  through  the 
tense  hours  of  Luckv  Lindy's  historic 
flight  will  ever  fail  to  remember  the  jubi- 
lation at  his  safe  landing  in  France,  nor 
will  we  forget  the  charm,  the  personal 
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confidence — aiid  the  sense  of  partial  be- 
musement— Lindbergh  first  manifested 
on  his  triumphant  return  to  America. 
Indeed,  these  qualities  proved  to  ^e  the 
essential  characteristics  of  the  man 
throughout  his  life.  And  throughout  his 
life  Charles  Lindbergh  retained  a  sense 
of  deep  personal  dignity  and  detachment 
from  the  tumult  of  his  times  and  the 
notoriety  of  his  heroic  feat. 

He  was  one  of  our  first  and  most  ar- 
dent conservationists,  warning  us  early 
of  the  danger  implicit  in  the  unwise 
use  of  technology  and  its  devices. 

Charles  Lindbergh  was  on  the  whole 
an  authentic  national  hero — with  a  con- 
fidence in  the  essential  lirnitlessness  of 
human  possibilities. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  following  tribute  to  Charles 
A.  Lindbergh,  which  appears  in  the  Sep- 
tember 9,  1974.  issue  of  Time  magazine. 
be  printed  in  its  entirety  in  the  Record. 
There  being  no  objection,  U\e  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thk  LoNt  Eagle's  Final  Flight 
In  a  sense  it  was  a  stunt,  a  daredevil  adven- 
ture that  no  man  who  was  concerned  about 
his  .safety  and  his  future  should  have  at- 
tempted. But  Charles  Lindbergh's  1927  pio- 
neering solo  Hight  across  the  Atlantic  in  a 
single-engine  plane  that  cruised  at  less  than 
100  m.p  h  was  surely  the  most  glorious  stunt 
of  the  century — one  of  those  prlstmely  pure 
but  magnificently  eloquent  gestures  that 
awaken  people  everywhere  to  life's  boundless 
potential  For  most  of  his  life  Lindbergh 
was  looked  upon  as  an  argonaut  of  the  air 
age.  a  Ulys.ses  from  Minnesota.  When  he  died 
of  cancer  of  the  lymphatic  system  last  week 
at  age  72.  America  lost  not  only  one  of  Its 
pioneers  of  the  machine  age  but  perhaps  its 
last  authentic  hero. 

Lindbergh's  father,  a  populist  Republican 
Congressman  from  Minnesota,  had  taught 
him  to  be  totally  self-reliant — "One  boy's  a 
boy;  two  boys  are  half  a  boy;  three  boys  are 
no  boy  at  all."  Lindbergh  fondly  quoted  him 
as  saying — and  the  son  always  had  a  vigorous 
contempt  for  the  herd  mentality  Itching  to 
fly  ever  since  he  first  saw  an  airplane  as  a 
child,  Lindbergh  spent  a  year  and  a  half  at 
the  University  of  Wisconsin  Then,  unable 
to  sit  any  longer  In  a  classroom,  he  enrolled 
In  a  flying  school   in   Nebraska 

"I  began  to  feel  that  I  lived  on  a  higher 
plane  than  the  skeptics  of  the  ground."  he 
later  wrote  In  flying.  I  tasted  a  wine  of  the 
gods  of  which  they  could  know  nothing 
Who  valued  life  more  highly,  the  aviators 
who  spent  it  on  the  art  they  loved,  or  these 
misers  who  doled  it  out  like  pennies  through 
their  antUke  days''  I  decided  that  if  I  could" 
fly  for  ten  years  before  I  was  killed  In  a 
crash,  it  would  be  a  worthwhile  trade  for  an 
ordinary  lifetime  " 

The  yourg  pilot  barnstormed  the  country 
after  he  finished  flying  scho<il.  offering  plane 
rides  at  $5  a  head  to  farmers  and  small-town 
people.  Later  he  flew  airmail  between  St. 
Louis  and  Chicago,  which  in  the  primitive 
conditloiL,  of  the  '205  was  about  a.s  hazardous 
as  riding  the  Pony  Expre.ss  through  a  tribe 
of  angry  Comanches  A  natural  flyer,  with  as 
certain  a  feel  for  the  whim  of  hi.s  pl.iiie  as  a 
bareback  rider  for  his  horse,  he  was  Inelucta- 
bly  drawn  to  aviation's  biggest  prize:  ,$25,000. 
offered  by  a  New  York  hotel  owner  for  the 
fir.-,t  successful  completion  of  the  3.600-mlle 
solo  flight  between  New  York  and  Paris.  With 
the  backing  of  some  young  St  Louis  busi- 
nessmen and  $2,000  from  his  own  savings. 
Lltidbergh  ordered  a  plane  built  by  Ryan 
Alrlities  la  San  Diego  to  his  peculiar  specl- 
flcatloiis,  it  was  in  effect  one  giant  gasoline 
tank  with  wings    a  propeller  and  a  bucket 
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seat.  He  named  It  The  Spirit  of  St.  Louis, 
and  In  May  1927  flew  It  to  New  York. 

MYSTERIOUS     CHEMISTRY 

Other  flyers  were  waiting  for  the  good 
weather  of  spring  to  try  the  distance.  Learn- 
ing that  Atlantic  squalls  would  soon  lilt. 
Lindbergh  decided  to  be  first  and  lifted  off 
from  Long  Island's  Roosevelt  Field  even  be- 
fore the  weather  turned.  The  Spirit  was  so 
weighted  with  fuel  that  he  cleared  the  tele- 
prhone  lines  at  the  end  of  the  runway  by  only 
20  feet.  His  route  took  him  up  through  New 
England,  over  Nova  Scotia  and  Newfound- 
land, past  the  green  southern  tips  of  Ireland 
and  England,  and  finally  over  the  Channel 
to  France. 

Even  before  he  landed,  some  mysterious 
chemistry,  an  Interaction  between  his  own 
personality  and  public  need  and  desire,  had 
caught  the  imagination  of  mllllon.s.  For  the 
33 '3  hours  of  the  flight,  many  people  on  both 
sides  of  the  Atlantic  talked  of  little  else  but 
the  chances  of  a  man  who  had  already  been 
dubbed  the  Lone  Eagle."  Shortly  after  10 
p.m.  on  May  21,  he  circled  Le  Bourget  Air- 
port, but  was  puzzled  by  what  looked  like 
enormous  traffic  Jams  on  the  nearby  roads. 
He  quickly  found  out  the  cause;  even  before 
the  Spirits  propeller  stilled,  both  Lindbergh 
and  his  plane  were  engulfed  by  shouting, 
crying.  Joyfully  hysterical  Parisians, 

SIMPLE     DIGNITY 

The  shouting  and  the  hysteria  did  not  stop 
for  years  thereafter,  but  Lindbergh  managed 
to  retain  his  simple  dignity.  "He  stood  forth 
amidst  clamor  and  crowds."  said  U.S.  Ambas- 
sador to  Prance  Myron  Herrick  of  the  25- 
year-old  pilot,  "the  very  embodiment  of  fear- 
less, kindly,  cultivated  American  youth— un- 
spoiled, unspollable.  "  Lindbergh  was  offered 
a  $1  million  movie  contract,  another  $1  mil- 
lion to  go  into  vaudeville,  and  presents  that 
range  form  a  live  monkey  to  a  home  in 
Flushing  Meadows,  N.Y,  Most  of  the  presents 
were  declined  or  turned  over  to  the  Missouri 
Historical  Society,  and  one  of  the  few  con- 
tracts he  accepted  was  one  to  write  his  own 
story.  We— the  other  person  being  his  air- 
plane. 

The  Lindbergh  name  was  magic  all  over 
the  world,  and  the  extent  of  his, fame  Is  im- 
possible to  understand  now.  when  celebrities 
are  made  dally  on  TV.  If  he  sent  shirts  to  the 
laundry,  they  were  not  sent  back.  If  he  wrote 
a  check,  it  was  never  cashed.  If  he  checked 
a  hat.  it  was  somehow  lost.  All  became  sou- 
venirs, precious  talismans  of  the  otherwise 
cynical  Jazz  Age. 

Two  years  after  his  flight.  Lindbergh,  now 
an  aviation  consultant,  married  Anne  Mor- 
row, the  bright,  pretty  daughter  of  Dwight 
Morrow,  a  rich  New  York  City  banker  who 
was  then  .serving  as  U.S.  Ambassador  to 
Mexico.  Anne  was  a  writer,  later  destined  for 
fame  on  her  own,  and  together  they  settled 
down  to  a  quiet,  productive  life  In  New  Jer- 
sey. Peace  was  short-lived,  however.  In  1932. 
the  Lindberghs'  first  and  then  only  child. 
20-month-old  Charles  Jr  ,  was  kidnaped  from 
a  second-floor  nursery.  Ten  weeks  later,  the 
body  was  found  In  a  shallow  grave  in  some 
woods  near  the  Lindbergh  home.  Bruno 
Richard  Hauptmann,  a  Bronx  carpenter,  was 
later  convicted  in  probably  the  mo.n  cele- 
brated trial  of  the  century,  and  then  elec- 
trocuted for  the  murder.  Throughout  the 
search  for  Charles  Jr.  and  throughout  the 
Hauptmann  trial,  the  Lindberghs  were 
hounded  by  the  press,  which  treated  their 
ordeal  with  savage  sensationalism.  Finally, 
Lindbergh  packed  up  his  family  (there  were 
eventually  five  other  children)  and  moved  to 
Britain  and  then  France,  wherf  he  stayed 
until  the  eve  of  World  War  II. 

Impressed  by  the  progress  of  Nazi  Ger- 
many's air  machine,  and  equally  appalled 
by  the  lack  of  preparedness  in  Britain  and 
France,  Lindbergh  in  1941  Joined  America 
First,  an  isolationist  group.  In  urging  the 
U  S.    to   stay    out   of    the    war.    Britain    and 
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France  v. ere  doomed,  he  said,  and  Germany 
a:.d  the  Soviet  Union  would  eventually 
destroy  each  other.  Though  he  immediately 
volunteered  far  service  after  Pearl  Harbcr. 
President  Roosevelt  would  not  forgive  his 
e.irlier  opposition  to  America's  policy  of 
helping  the  Allies,  and  he  refused  him  a 
uniform.  As  a  civilian  consultant  to  the  War 
Department,  however.  Lindbergh  was  able 
to  perform  valuable  service  In  improving 
planes  and  fighting  techniques,  both  on  the 
assembly  lines  at  home  and  on  the  battle- 
fields of  the  South  Pacific. 

Nonetheless,  Lindbergh  never  recanted 
his  Isolationist  position.  While  he  was  never 
an  anti-Semite  or  a  fascist,  as  some  charged 
at  the  time,  he  remained  appallingly  In- 
E?nsltive  to  the  true  evils  of  the  Hitler 
regime.  "His  self-confidence  thickened  Into 
arrogance."  said  English  Writer  Harold 
Nicolson,  an  old  friend.  "His  mind  had  been 
sliarpened  by  fame  and  tragedy  until  It  had 
become  as  hard,  as  metallic  and  a  narrow 
a=.  a  chisel." 

After  the  war  Lindbergh,  while  still  re- 
maining a  high-level  consultant  to  Pan 
American  World  Airways,  became  an  early, 
■'.rdent  and  passionate  conservationist, 
traveling  around  the  world  in  the  cause  of 
the  environment.  In  his  last  years  his 
favorite  spot  was  a  simple,  flve-acre  retreat 
on  the  Hawaiian  Island  of  Maul.  And  Maul 
was  where  he  chose  to  die  and  be  burled. 
When  doctors  at  Columbia-Presbyterian 
Medical  Center  In  New  York  told  him  last 
month  that  he  had  only  days  to  live.  Lind- 
bergh, confined  to  a  stretcher,  had  himself 
flo'*n  to  Maul,  where  he  arranged  the  details 
of  his  funeral  and  burial  as  meticulously 
as  he  had  planned  his  flight  to  Paris  47  years 
before.  Following  his  instructions,  he  was 
burled  within  eight  hours  after  his  death. 
Hawaiian  cowboys  crafted  a  roughhewn 
casket  of  eucalyptus  wood,  and  a  grave  was 
quickly  dug  atop  a  cliflf  overlooking  the 
Paciflc.  His  body  was  dressed  In  a  khaki 
work  shirt  and  dark  cotton  work  trousers 
and,  according  to  his  wishes,  his  pallbearers 
also  wore  simple  work  clothes.  The  other 
mourners,  including  his  wife  and  his  son 
Land,  wore  Hawaiian-style  attire. 

STORIED  VICTORY 

In  contrast  to  the  spartan  funeral,  tri- 
butes poured  In  from  over  the  world,  more 
befitting  a  graat  leader  than  a  man  who 
considered  himself  a  simple  aviator.  Presi- 
dent Ford  said  that  Lindbergh  "represented 
all  that  was  best  in  our  country — honesty, 
CO  1  rage  and  the  will  to  greatness."  It  Is 
doubtful  whether  younger  generations 
could  fully  appreciate  his  achievement.  For 
those  who  were  listening  to  their  radios  in 
1927,  however,  or  who  have  the  wit  and 
imagination  to  re-create  the  epoch  in  their 
o'*n  minds,  Lindbergh's  daring,  lonely 
journey  will  remain  forever  matchless,  a 
storied  victory  of  one  man  over  nature,  his 
own  fears  and  the  Imponderable  odds 
asainst  him. 


LAST  FLIGHT  OF  CHARLES  A. 
LINDBERGH 

Mr.  HUGH  SCOTT.  Mr,  President,  last 
Thursday,  August  26,  the  Washington 
Star-News  "People"  section  carried  an 
article  on  the  last  flight  of  Charles  A 
Lindbergh.  I  would  like  to  share  this  ar- 
ticle with  my  colleagues  because  It  is  a 
testament  to  the  ultimate  consideration 
on  the  part  of  one  of  America's  greatest 
heroes. 

Last  Flight 

During  the  filming  of  the  biographical  film 
'The  Spirit  of  St.  Louis"  several  years  ago. 
United  Air  Lines  pilot  William  J.  Plcune 
served  as  a  stand-in  for  Charles  A.  Lindbergh. 


Eight  days  before  Lindbergh's  death  this 
week,  Plcune  was  the  pilot  of  the  plane  tha: 
carried  the  stretcher-borne  Lindbergh  to  Ha- 
waii. Plcune  asked  Lindbergh  if  he  would 
like  the  plane  to  circle  the  island  of  Maui 
once  before  landing.  "He  said,  'Oh.  no.  cap- 
tain. I  don't  want  to  Inconvenience  the  other 
passengers. '  " 

Mr.   President,   not  one  of  us  would 
have  been  inconvenienced. 


THE  DEATH  OF  GEN.  CREIGHTON 
W.  ABRAMS 

Mr,  MANSFIELD.  Mr.  Pl-esident,  I 
would  ask  that  we  panse  a  moment  to 
reflect  on  the  Oiitimeiy  and  tragic  death 
this  morning  $f  Gen.  Creighton  W. 
Abrams.  Chief  of  StafT  of  the  Army. 

While  I  did  not  know  General  Abrams 
w^l.  I  knew  of  ind  respected  his  dedica- 
tion to  his  chosen  profession. 

Leading  American  soldiers  during  38 
years  of  service  and  doing  his  country's 
bidding  in  three  wars.  General  Abrams 
was  recognized  early  for  exceptional  abil- 
ity. He  was  a  fearless  and  brilliant 
armored  leader  under  General  Patton 
in  World  War  II. 

During  the  turbulence  of  the  Korean 
war  and  the  tragic  Vietnam  experience, 
he  was  a  tower  of  strength  to  his  col- 
leagues and  to  his  men  who  called  him 
"Abe."  Assuming  leadership  of  the  Army 
during  its  most  difficult  period  in  recent 
tunes,  he  returned  it  to  health  under  the 
volunteer  concept,  winning  the  con- 
fidence and  admiration  of  the  Nation  as 
he  did  so. 

On  Capitol  Hill,  General  Abrams" 
name  was  a  byword  of  professionalism, 
candor,  and  personal  integrity.  His  pro- 
posals were  tempered  with  caution  and 
balanced  with  a  keen  appreciation  for 
the  needs  of  the  country.  Once  Congress 
had  acted  in  national  security  matters, 
he  carried  out  its  will  in  a  spirit  of  un- 
selfish duty  and  patriotism.  I  would  re- 
mind you  that  it  was  General  Abrams 
who  took  the  lead  in  disestablishing  un- 
needed  military  headquarters,  in  improv- 
ing the  ratio  of  combat  to  support  forces, 
and  in  restoring  a  proper  balance  to  the 
grade  structure  of  the  Army.  His  vision 
of  service  was  above  any  narrow  or 
parochial  view.  For  that  reason,  he  was 
rarely  seen  in  the  Halls  of  Congress, 
lobbying  for  this  project  or  that  system. 
He  deliberately  avoided  the  bypaths  of 
press  agent ry  and  public  relations.  In- 
stead, he  did  his  job  within  the  Army, 
whose  men  knew  him  and  loved  him.  To 
American  soldiers  everywhere,  this  deep- 
voiced  craggy- faced,  but  gentle,  man 
epitomized  what  a  general  should  be. 
They  recognized  in  him  the  highest  ideals 
of  duty,  honor,  and  service  to  country. 

Mr.  President,  the  country  mourns  the 
death  of  this  outstanding  soldier.  Mrs. 
Mansfield  and  I  extend  our  sincere  con- 
dolences to  his  wife,  Julie,  and  his  chil- 
dren. He  will  be  in  our  prayers. 


EDUCATION  PROVISIONS  OF  THE 
ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT 

Mr.  CLARK.  Mr.  President,  on  Satur- 
day, September  7.  I  will  be  meeting  with 
munity  from  the  entire  State  of  Iowa  to 
representatives  of   the  education   com- 


explain  the  landmark  education  bill 
which  was  recently  enacted  into  law.  The 
distinguished  chairman  of  the  Education 
Subcommittee.  Mr.  Pell,  has  compiled  a 
concise  summary  of  the  provisions  of 
the  bill,  and  I  ask  unanimous  consent 
that  this  factsheet  be  printed  in  the 
Record  for  the  benefit  of  those  lova 
citizens  interested  in  the  new  law. 

There  being  no  objection,  the  fact- 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Factsheet  on  the  Education  Provisions  of 
H.R  69  AS  Reported  bv  the  Committee  on 
Conference 

The  conference  report  on  H.R  69  extends 
the  Elementary  and  Secondary  Education 
Act,  tho  impact  aid  laws,  the  Adult  Educa- 
tion Act,  the  Bilingual  Education  Act.  and 
the  Indian  Education  Act  through  fiscal  year 
1978.  It  also  extends  the  Edu(»tion  of  the 
Handicapped  Act  through  fiscal  year  1977  and 
the  Emergency  School  Aid  Act  through  fiscal 
year  1976. 

title    I.    ESEA 

The  Title  I  formula  is  amended  to  allocate 
funds  on  the  basis  of  more  current  data 
State  agency  programs  for  handicapped. 
migrant,  and  neglected  and  delinquent  chil- 
dren will  receive  funds  m  accordance  with 
the  new  formula  and  will  continue  to  re- 
ceive funds  "off  the  top  "  in  accordance  with 
established  practice.  No  State  agency  will 
receive  less  than  us  fiscal  1974  allocation 
Each  local  education  agency  will  recer.  e  at 
least  85';  of  its  previous  years  allocation 
The  1975  authorization  Is  estimated  at  S3  1 
billion  for  LEA  grants. 

Part  B  of  Title  I.  incentive  grants  to  States 
with  a  high  tax  effort  for  education,  is  con- 
tinued with  a  maximum  appropriation  of  $50 
million. 

Part  C.  grants  to  areas  with  high  concen- 
trations of  low  Income  children,  is  extended 
through  1975. 

Authority  Is  contained  in  the  bill  for  a 
separate  authorization  which  permits  the 
Commissioner  in  special  circumstances  to 
make  grants  to  school  districts  which  are  re- 
ceiving less  than  90',  of  their  previous  years 
allocation. 

A  by-pass  for  non-public  school  children 
is  included  X' 

other  titles  ^*' 

Titles  11.  III.  and  VIII  of  ESEA  are  ex- 
tended through  1978  and  Title  III  of  NDEA 
IS  extended  through  fiscal  year  1977  These 
programs  may  rot  be  f\inded  m  any  year  in 
which  there  is  a  consol:dation  of  programs 
as  described  belo'.v. 

CONSOtnATION 

State  operated  programs  are  combined  into 
the  following  divisions: 

(a)  "Libraries  and  Learning  Resources" 
included  ESEA  I.  NDEA  III.  and  the  guid- 
ance and  counseUng  portion  of  ESEA  III 

lb)  "Support  Xnd  Innovation"  includes 
:he  balance  of  ES£A  III._Nutrition  and  Health 
and  Drcpcut  Preventio'n  from  Title  VIII  and 
ESEA  V 

Consideration  must  be  forward  funded  and 
during  the  first  year  there  will  be  a  50 '7 
hcld-harm:ess  for  each  person 

A  by-pass  for  non-public  school  children 
IS  included 

Total  discretion  is  given  to  local  educa- 
tional agencies  on  spending  under  Libraries 
and  Leajr.inc  Resovirces  States  distribute 
funds  tinder  S'apcort  and  Innovaticn  on 
a  project  grant  basis. 

.^Iso  adopted  is  a  provision  for  a  slmplitied 
State  application  fcr  ESEA  I.  II.  III.  NDE.A 
III.  .^dul:  Education.  Vocational  Education, 
aiid  Edii^ati.:in  of  the  Handicapped 

The  Special  Projects  Act  is  included  which 
provided  an  "Incubator  for  new  categorical 
programs    t'r.der  this  concept  new  programs 
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will  be  proifcted  for  a  period  and  then  will 
compel*  for  funding  without  the  pDtectlon 
of  set-asldes  These  new  pri>grams  include 
Women's  Eduiational  Equity.  Career  Educa- 
tion. Consumer'^  Education.  Gifted  and 
Talented.  Community  School'.  Metric  Edu- 
cation,  and   .^rts   In   Education. 

IMPACT    AID 

EiTectlve  In  fi.scBl  1976.  amendments  are 
accepted  which  wiii  in'-lude  t;uar;intped 
funding  for  public  housing  children  of  25" 
of  entitlement,  equal  to  about  $5;3  million 
in  1976  Entitlements  for  military  children 
remain  as  in  current  law  Entit'.eniom  rates 
for  civilian  children  are  reduced  slightly  for 
those  who  live  wlthm  the  same  county  i  from 
50  to  45  ;  )  and  for  those  who  live  within 
a  dliferenl  county  In  the  same  Stat<>  { 50  . 
to  40;).  Entitlements  for  those  who  live 
in  a  different  State  are  eliminated  except 
that  those  payments  will  be  reduced  over  a 
number  of  years  as  the  result  ot  hold-harm- 
le.ss  prL>vlslons 

School  districts  with  a  25';  or  more  of  their 
enrollments  "a  '  children  will  be  guaranteed 
the  full  amounts  of  their  entitlements  for 
these  chlldreA 

No  school  district  which  received  mfire  than 
10';  of  Its  biiJget  from  impact  aid  wlU  have 
its  payments  reduced  less  than  10  each 
year  Districts  which  re'-eive  less  are  guaran- 
teed 80  of  their  previous  years  payments. 
Also  every  district  Is  guaranteed  that  It  will 
not  lose  anv  regular  Impact  aid  funds  due 
to  the  inclusion  of  public  housing  children. 
Handicapped  children  of  military  person- 
nel will  be  entitled  to  a  payment  of  1'-  times 
that  of  other  children  These  funds  must  be 
u^ed  for  the  purposes  of  providing  special 
education  for  these  children. 

Funds  which  a  district  receives  as  the  re- 
sult of  public  housing  children  must  be  used 
for  programs  of  compen.satory  education 

ADULT    EDtTCATION 

The  CommLssloner's  20 '"r  set-aside  Is  de- 
leted and  all  funds  are  to  be  allocated  to 
the  States  Up  to  20',  of  a  States  funds  may 
be  used  for  high  school  equivalency  pro- 
grams 

The  program  of  adult  education  for  In- 
dians is  continued  through  1978. 

HANDICAPPED 

All  exlstmg  programs  for  the  handicapped 
are  extended  through  fiscal  year  1977  For 
fiscal  1975,  $630  million  is  authorized  to  be 
allocated  among  the  Stales  on  the  basis  of 
total  population  ages  3-21  These  funds  will 
be  partlcvilarly  helpful  In  meeting  require- 
ments for  the  education  of  ail  handicapped 
children  facing  many  States  as  the  result  of 
court  decisions 

States  are  required  to  show  how  they  will 
meet  the  needs  of  those  children. 

BILINGUAL    EDUCATION 

Authorizations  are  Increased  and  special 
emphasis  Is  placed  on  the  training  of  per- 
sonnel Funds  are  also  provided  to  States  to 
assist  them  in  developing  their  capacities  to 
develop  programs  of  bilingual  education. 

A  national  assessment  of  the  need  for  bi- 
lingual education  is  to  be  conducted  In  1975 
and  1977  and  sent  to  the  Congress 

Also  Included  is  a  program  of  fellowships 
for  students  who  will  enter  the  field  of  train- 
ing teachers  in  bilingual  education 

BEADItfC 

A  new  program  of  reading  Improvemeait  is 
included  Funds  are  authorized  for  grants  to 
loc  il  educational  agencies  and  States  for 
comprehensive  programs  of  reading  improve- 
ment and  projects  which  show  promise  of 
overcoming  reading  deficiencies  Also  in- 
cluded are  funds  for  special  emphasl.s  proj- 
ects In  reading,  for  the  training  of  reading 
teachers  on  puMlc  television,  and  for  reading 
academies 


VOCATIONAL    EDUCATION 

Included  are  two  new  programs  which  pro- 
vide fund.s  In  fiscal  1975  for  bilingual  voca- 
tional training  and  bilingual  vocational  ed- 
ucation. 

INDIAN    EDtrCATIMN 

The  Indian  Elementary  and  Secondary 
School  Assistance  Act  Is  extended  through 
1978  Up  to  10'.  of  the  funds  are  to  be  made 
available  to  Indian  controlled  schools. 

An  annual  authorization  of  $2  million  for 
special  training  programs  for  training  teach- 
ers of  Indian  children  Is  Included  and  a  pro- 
gram of  fellowships  for  Indian  students  is 
also  Included 

OTHER    PROCRAM.S 

The  Emergency  School  Aid  Act  is  continued 
through  1976  The  authority  to  fund  edu- 
cational paries  and  the  set-aside  for  metro- 
politan areas  programs  are  repealed 

An  amendment  to  authorize  the  CLEO  pro- 
gram to  assist  disadvantaged  students  to  pre- 
pare for  and  attend  law  schools  is  accepted. 

The  Ethnic  Studies  program  is  extended 
through  1978. 

A  program  of  gran's  to  States  to  assist 
them  In  planning  State  equalization  pro- 
grams is  included.  Grants  range  from  $100,- 
000  to  $1,000,000  per  State  depending  upon 
population. 

MISCELLANEOUS    *EATrRES 

An  upgraded  National  Center  for  Educa- 
tion Statistics  within  the  Office  of  the  Assist- 
ant Secretary  for  Education  Is  created 

Reglonallzation  of  the  Office  of  Education 
without  an  act  of  Congress  authorizing  such 
reglonallzation  Is  forbidden. 

Congress  is  afforded  the  opportunltv  to  dis- 
approve regulations  for  any  Federal  aid  pro- 
gram for  education. 

Parents  of  students  and  students  attend- 
ing post-secondary  Institutions  are  afiforded 
the  right  to  inspect  their  school  files  and  the 
release  of  documents  In  those  files  is  re- 
stricted. 


THE  BICENTENNIAL  OF  ST    JOHN 
THE   EVANGELIST   CHURCH 


Mr.  BEALL.  Mr.  President,  on  Sep- 
tember IS,  1974.  St.  John  the  Evangelist 
Church  will  be  200  years  old.  For  two 
centuries  this  church,  which  is  located 
in  the  Forest  Glen-Silver  Spring  area  of 
Maryland,  has  served  the  people  of 
Maryland  and  the  District  of  Columbia. 
Although  often  overlooked.  St.  John  the 
Evangelist  Church  should  be  considered 
a  focal  point  in  the  Free  States  cultural 
legacy,  as  well  as  a  landmark  in  the  es- 
tablishment and  organization  of  the  Ro- 
man Catholic  Church  in  the  United 
States. 

The  historic  tradition  of  the  St.  John 
the  Evangelist  Parish  stems  from  the 
colonial  era,  when  the  first  of  three  struc- 
tures was  built  on  the  site  of  the  present 
church.  The  original  church  was  estab- 
lished and  dedicated  by  Father  John 
Carroll  in  1774.  The  church,  or  the  Rock 
Creek  Mission  as  it  was  then  known,  be- 
came the  center  of  a  vast  and  influential 
missionary  effort  which  reached 
throughout  the  greater  Washington  area. 
Rapidly  Father  Carroll's  mission  became 
one  of  the  most  important  religious  orga- 
nizations in  the  Southern  Colonies. 

A  key  to  the  success  of  the  mission, 
and  the  historic  tradition  which  it  fos- 
tered In  Maryland,  He  in  the  character 
of  Its  founder,  the  Reverend  John  Car- 
roll. 

Father  Carroll  was  a  member  of  the 
distinguished  Carroll  family  who  has  left 
their  mark  in  many  ways  on  Mar>'land 


and  the  Nation.  His  cousin,  Charles  Car- 
roll, of  Carrollton,  was  a  signer  of  the 
Declaration  of  Independence,  a  noted 
revolutionary  leader  and  U.S.  Senator 
from  Maryland.  According  to  contem- 
porary accounts,  John  Carroll  possessed 
tremendous  energy,  eloquent  speech,  and 
a  towering  intellect.  His  studies  took  him 
throughout  Europe  and  he  traveled  to 
the  major  centers  of  learning  and  cul- 
ture of  his  day.  It  was  as  an  ordained 
Jesuit  that  Father  Carroll  returned  to 
America.  Although  he  topk  no  active 
part  in  the  Revolutionary  conflict,  he 
nevertheless,  supported  the  rebellion 
from  the  pulpit-. 

At  the  request  of  the  Continental  Con- 
gress   in    1776.    Father    Carroll    accom- 
panied the  American  commissioners  on 
the  ill-fated  trip  to  Montreal  seeking  to 
enlist  Canadian  support  for  the  Ameri- 
can cause.  Although  the  mission  failed, 
Father  Carroll  was  of  notable  assistance 
to  Franklin.  Chase,  and  Charles  Carroll. 
Following  the  Revolution,  with  most 
American     religious     organizations     in 
chaos,  Father  Carroll  petitioned  Rome  for 
the  power  to  allow  American  Catholics  to 
choose  their  own  religious  leaders.  This 
was   especially   important,   because    the 
French  were  plotting  ways  to  gain  control 
of  the  Catholic  Church  in  the  United 
States.  Permission  was  granted,  and  in 
1790,   John   Carroll   was  named   as   the 
first  Roman  Catholic  bishop  in  the  United 
States. 

As  bishop,  Carroll  continued  his  great 
work  of  organizing  the  Catholic  Church 
in  America,  and  writing — notably  his 
famous  address  on  the  death  of  Washing- 
ton. In  addition,  he  did  outstanding  work 
in  the  field  of  education:  establishing 
Georgetown  College— which  he  eventual- 
ly turned  over  to  the  Society  of  Jesus; 
St.  Mary's  College  in  Baltimore:  Mount 
St.  Marys  College  in  Emmitsburg,  Md.; 
and  he  asisted  other  religious  orders  in 
projects  such  as  the  establishment  of  the 
Dominican's  College  of  St.  Joseph  which 
is  also  located  in  Emmitsburg. 

In  1808,  Baltimore  was  made  an  arch- 
diocese and  John  Carroll  became  the 
first  American  archbishop.  Archbishop 
Carroll  was  in  Baltimore  during  the 
bombardment  of  Fort  McHenry  in  1814. 
As  a  witness  to  this  significant  happen- 
ing in  our  Nations  history,  the  arch- 
bishop helped  to  record  these  events  in 
letters  to  friends  and  other  writings.  He 
continued  his  fine  work  until  his  death 
in  1815.  leaving  the  Catholic  Church  a 
strong  and  viable  religious  body. 

Mr.  President,  the  St.  John  the  Evan- 
gelist Church  is  deeply  rooted  in  the  tra- 
ditions and  history  of  Maryland  and  the 
United  States.  The  parish  has  since  had 
many  distinguished  visitors  and  religious 
leaders,  including  Cardinal  Gibbons,  who 
laid  the  cornerstone  of  the  new  church 
in  1893.  In  the  church's  cemetary  are 
buried  some  of  the  most  famous  families 
in  Maryland  and  Virginia,  including  the 
Carrolls,  the  Brents,  the  Digges.  the 
Morgans,  the  Moshers,  and  the  Chiltons. 
It  was  said  by  the  Rev.  Thomas  O'Gor- 
man,  D.D.,  on  the  growth  of  the  Ameri- 
can church : 

St.  John's,  Forest  Glen,  was  the  Bethle- 
hem of  the  church  in  America  and  Baltimore 
was    the    Jerusalem  ...  on    the    spot    had 
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sprung  the  Catholic  hierarchy  of  this  coun- 
try: on  this  spot  was  planted  the  mustard 
seed  from  which  had  grown  a  great  tree;  and 
St.  John's  Chapel,  founded  here  by  Father 
Carroll,  has  impregnated  the  entire  country 
with  Catholicism  .  .  .  John  Carroll  in  this 
country  was  the  Father  of  Religious  Civiliza- 
tion as  George  Washington  was  of  Temporal 
Civilization. 

Mr.  President,  it  is  indeed  a  pleasure 
for  me  to  join  in  congratulating  the  pa- 
rishioners of  St.  John  the  Evangelist 
Cnurch  as  they  mark  this  significant 
milestone  in  the  histoi-y  of  Roman  Ca- 
tholicism in  America. 


DEAN  RUSK,  FORMER  SECRETARY 
OF  STATE 

Mr.  TALMADGE.  Mr.  President,  the 
University  of  Georgia  is  very  fortunate 
to  have  on  its  faculty  the  only  living 
former  Secretary  of  State,  Dean  Rusk, 
who  served  under  Presidents  Kennedy 
and  Johnson.  Mr.  Rusk  was  Secretary  of 
Slate  during  some  of  the  most  turbulent 
times  in  recent  history,  and  he  brings  to 
the  university  a  wide  range  of  expe- 
riences and  knowledge  that  has  been  of 
great  benefit  to  his  students  and  asso- 
ciates. 

Now  the  Sibley  professor  of  inter- 
national law  in  Athens.  Ga.,  he  has 
earned  a  warm  reputation  among  the 
members  of  the  academic  community  as 
one  who  enjoys  his  work  and  gives  of 
himself  tirelessly. 

Many  of  the  Members  of  the  Senate 
know  my  fellow  Georgian,  and  I  think 
they  will  read  with  interest  an  accoimt 
of  his  activities  and  interests  now  that 
he  has  left  Washington.  He  has  had  and 
continues  to  have  a  profoimd  influence 
on  the  course  of  events  here  and  abroad. 

An  article  appeared  in  the  Atlanta 
Journal  and  Constitution  magazine  of 
August  18,  and  I  ask  that  it  be  printed 
in  the  Record. 

There  being  no  obiection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows:  « 

The    Svperstar    Professor — Dean    Rusk    Is 

Getting  High  Grades  on  His  Performance 

AT  THE  University  of  Georgla 
(By  John  W.  English) 

In  his  four  years  at  the  University  of  Geor- 
gia. Dean  Rusk  has  generated  enough  press 
coverage  in  both  local  and  national  media  to 
make  P.  T.  Barnum  seem  like  a  bush  league 
novice.  Despite  all  the  public  attention.  Rusk. 
the  nations  only  living  former  secretary  of 
state  who  served  two  fvill  terms,  hislsts  he's 
trying  to  be  as  private  a  citizen  as  possible. 

After  eight  hyperactive  and  hectic  years 
as  a  mainstay  of  the  Kennedy  and  Johnson 
administrations.  Rusk  might  have  been  ex- 
pected to  slow  down  when  he  settled  into 
the  Safuel  H.  SJbley  chair  of  international 
and  comparative  law  at  Athens.  Instead  he 
has  become  the  q^ulntessentlal.  peripatetic 
Mr.  Chips,  not  only  teaching  his  classes  and 
.seminars  and  earning  the  praise  of  hl^  stu- 
dents, but  also  performing  an  impressive 
r.inge  of  service  activities  for  the  university 
as  well. 

Unlike  some  fEiculty  superstars  elsewhere 
who  spend  their  time  traveling  or  are  clois- 
tered writing  memoirs  or  best  sellers.  Rusk 
is  on  campus  most  of  the  academic  year  and 
accessible  to  students  and  faculty  colleagues. 
In  his  cozy,  green-carpeted  office  he  sits  sur- 
rounded by  Inscribed  photographs  of  histori- 
cal figures  he  worked  with,  and  reads,  pre- 
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pares  lecture  material,  grades  student  papers 
and  chats  with  visitors. 

He  seems  to  be  genuinely  enjoying  the 
academic  life,  after  a  28-year  detour  from 
his  first  teaching  job  at  Mills  College.  His 
former  dour  public  Image  gone,  he  is  relaxed 
and  sociable.  Conversations  are  full  of 
friendly  banter  and  wit.  When  iiis  wry  sense 
of  humor  surfaces,  listeners  are  delighted. 

Rusk  makes  about  50  ofif-campua  speaking 
appearances  a  year,  usually  In  the  region  and 
most  often  In  small  towns  or  on  other  cam- 
puses. His  audiences  have  been  varied:  dis- 
tinguished scholarly  and  legal  groups,  the 
national  Jaycee  convention,  local  church 
groups,  commencements.  Navy  officers'  wives 
in  Athens.  But  his  messages  are  always  topi- 
cal and  often  global,  a  reflection  of  his  con- 
cern about  the  growing  mocd  of  American 
Isolationism  and  his  respect  for  ordinary  citi- 
zens and  their  ability  to  understand  complex 
foreign  policy  Issues. 

As  an  architect  of  modern  history.  Rusk 
also  gives  his  listeners  a  seasoned  historical 
perspective  on  current  events.  For  example, 
he  recently  reminded  the  Atlanta  Kiwanis 
Club  that  detente  with  the  Soviet  Union, 
the  cornerstone  of  current  foreign  policv, 
actually  began  under  President  Kennedy 
with  the  nuclear  test  ban  treaty  of  1963. 

As  he  often  did  in  press  briefings  at  the 
Department  of  btate.  he  still  probes  v.hut 
he  calls  "the  fog  of  the  future."  In  a  talk  to 
American  Legionnaires,  he  warned  that  the 
United  States  might  not  be  sitting  at  the 
table  of  superpowers  In  10  years  unless  it 
maintains  a  steady  defense  posture  with  Hs 
allies,  particularly  Europe. 

Since  leaving  Washington  in  1970.  Rusk 
has  kept  a  low  personal  political  profile,  hes- 
'  itatlng  to  criticize  President  Nixon  and  onlv 
recently  nipping  at  Secretary  of  State  Henry 
Kissinger.  However.  Rusk  has  publicly  ex- 
pressed the  opinion  that  while  Impeachment 
would  probably  have  little  impact  on  foreign 
relations,  he  "would  give  odds  against  im- 
peachment." He  also  noted  that  senators 
who  have  already  spoken  out  for  Nixon's 
resignation  may  have  a  conflict  when  asked 
to  take  an  oath  of  impartiality  to  try  the 
President. 

On  Kissinger's  personal  diplomacy  ap- 
proach. Rusk  expressed  concern  that  "he 
may  become  the  only  spokesman  that  other 
governments  will  receive  and  listen  to.  '  yet 
he  praises  his  successor's  negotiating  talents. 
He  doesn't  try  to  second-guess  the  Nixon 
administration  because  he  now  lacks  com- 
plete Information. 

Although  known  to  be  weary  of  the  Wash- 
ington scene.  Rusk  does  continue  to  share  his 
experience  and  knowledge  with  members  of 
the  current  administration  by  serving  on  ihe 
advisory  committee  of  the  Arms  Control  and 
Disarmament  Agen^^y  and  on  the  State  De- 
partment's law  of  the  sea  panel.  Recently  he 
also  agreed  to  serve  on  a  Democratic  party 
task  force  seeking  "sober,  responsible  and 
bold"  solutions  to  forelgii  and  domestic 
Issues  of  the  1970s. 

On  campus.  Rusk  often  guest-lectures  to 
classes  In  political  science,  history  and  Jour- 
nalism and  earns  a  warm  reception,  even 
from  those  who  earlier  opposed  his  Vietnam 
policies.  Students  comment  that  they  are 
impressed  with  his  openness  dignified 
"Southern  gentleman"  presence,  his  Incredi- 
ble recall  of  details  of  historic  events  and  his 
ability  to  clarify  Issues  and  to  articulate  ;ils 
views. 

Rusk  has  also  drawn  on  his  personal  con- 
nections with  the  mighty  to  attract  such 
figures  as  Arthur  Goldberg,  the  late  Earl 
Warren,  Gen.  Earl  Wheeer,  Patricia  Roberts 
Harris  and  Pierre  Salinger  to  campus  events. 
When  his  undersecretary  of  state  and  close 
friend  George  W.  Ball  attended  the  annual 
alumni  seminar  In  February,  the  Inevitable 
comparisons  were  revealing.  In  dlscusslnt: 
China,  Rusk's  formal  diplomatic  style  and 
conservative  positions  were  In  clear  contrast 


to    Mr.    Ball's    more    free-wheeling,    critical 
stance. 

"When  China  went  communist  In  1949,  ■we 
(the  U.S.)  had  some  of  the  feelings  of  a  jilted 
lover,"  Rusk  told  the  400  assembled  alumni. 
Later  he  said:  "It  will  take  a  great  deal  of 
patience,  time,  persistence  to  get  agreements 
on  large  or  small  points  which  might  be  in 
the  interests  of  both  sides  but  ( control  i  of 
Taiwan  will,  for  some  time,  remain  the  bone 
in  the  throat  for  both  sides." 

'Lamentably  maladroit"  was  the  way  Ball 
characterized  America's  recent  relations  with 
China.  He  also  called  the  present  U.S  policy 
towards  China  a  "reprise  of  an  old  theme"— 
the  open  door  policy  of  the  turn  of  the  cen- 
tury. 

Much  of  the  credit  for  the  success  of  the 
China  seminar,  which  drew  more  than  twice 
as  many  alumni  as  past  events,  goes  to  Rusk, 
according  to  Tyus  Butler,  alumni  relations 
director.  "He  has  given  generously  of  his  ad- 
vice, time  and  counsel,  "  Butler  said.  "As  Key- 
note speaker  in  1971  and  a  seminar  par- 
ticipant for  the  past  two  years,  he  has  been  a 
major  factor  in  the  success  of  the  program.  " 
Rusk  has  also  recently  aided  the  univer- 
sity's educational  television  station.  WGTV, 
with  Its  Great  Decisions  series  by  appearing 
on  three  of  the  eight  shows  and  helping  with 
others.  On  those  shows,  broadcast  in  March 
and  April,  he  talked  on  "The  Atlantic  Com- 
munity." "The  President  \'s.  the  Congress: 
Who  makei  Foreign  Policy  Decisions''  and 
"Cuba  and  the  Panama  Canal.'* 

Great  Decisions  producer  James  Shehane 
said  of  Rusks  assistance:  "Without  him.  we 
couldn't  have  done  the  series.  He's  been  ex- 
tremely helpful  in  contacting  participants 
for  the  show  because  he  can  pick  up  the 
phone  and  get  someone  like  Treasury  Secre- 
tary William  Simon." 

In  another  recent  public  television  show. 
Rusk  appeared  on  William  F.  Buckley's 
"Firing  Line."  and  admitted  that  he  may 
have  made  at  least  two  mistakes  in  Judgment 
about  Vietnam:  "I  underestimated  the  te- 
nacity of  the  North  Vietnamese  and  I  over- 
estimated the  patience  of  the  American  peo- 
ple." 

Unless  asked  directly,  however.  Mr.  Rusk 
avoids  discussing  Vietnam  and  says  It  will 
be  up  to  future  historians  to  decide  10  or  20 
years  hence  whether  his  policies  contributed 
to  a  durable  peace  there  or  not. 

Dealing  with  newsmen  oc<:upies  more  of 
Rusk's  time  than  he  likes,  though  he  rarely 
refuses  an  Interview.  Recently  he  has  told 
groups  of  Journalists — such  as  the  American 
Society  of  Newspaper  Editors.  Sigma  Delta 
Chi,  the  Georgia  Press  Association  and  the 
Georgia  Association  of  Broadcasters — both 
good  news  and  bad. 

"I  do  believe  that  the  Ameriran  people  are 
better  served  by  the  totality  of  their  news 
media  than  are  the  people  in  any  other  coun- 
try I've  vis:ted.  "  he  tells  media  people  "The 
pre5s  has  a  duty  to  get  the  news  There  are 
times  when  public  officials  have  a  d*.::y  to 
keep  their  mouths  shut.  This  create.s  a 
built-in  tension  between  press  and  officals 
which  in  my  view  is  -A-hoIesome  and  must 
never  be  eliminated  either  by  law  or  some 
sort  of  treaty  between  the  press  and  public 
officlals- 

But  Rusk  worries  aloud  about  the  press" 
problem  of  extraction — choosing  what  news 
to  report  in  limited  time  and  space  "Citi- 
zens ought  to  know  that  there  is  a  lot  go- 
ing en  to  which  they  have  no  access  It  is 
difficult,  therefore,  for  the  average  citizen  to 
get  a  view  of  reality- — especially  of  the  eov- 
ernmer.t — from  the  media." 

Another  annoyance  Rusk  has  with  the 
press  is  Its  neclect  in  not  verifying  informa- 
tion before  It's  published.  When  Nell  Shee- 
han.  the  New  '\"ork  Tlme,^  reporter  who  pre- 
pared the  Pentagon  Papers  for  publication. 
came  to  Athens  to  speak.  Rusk  visited  vk  ;th 
him    informally    and    criticized    the    Times' 
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secret  handling  and  sensational  release  o. 
the  documents  "The  N'ew  York  Times'  edi- 
tors did  not  call  together  the  Washington 
pre'^s  corps  and  say.  "Here's  some  material 
the  people  have  a  right  to  know.'  and  then 
make  it  available  to  all  the  press.  '  Rusk 
said  "No.  They  postponed  the  people's  right 
to  know  for  three  months  In  order  to  insure 
that  the  New  York  Times  would  give  It  to 
them  a?  a  scoop  " 

Rii.s'-;  also  wondered  why  Sheehan  never 
called  to  a.sk  U  any  of  the  stutements  at- 
tributed to  him  :n  the  Petitagon  Papers  were 
true  AicordiiiK;  to  Riiok,  the  Times  man 
admitted  he  hati  no  satisfactory  explanation. 
Ru.^k  has  publicly  charged  David  lialber- 
stam  v.-ith  iiu-oniplete  reporting  In  the  book 
"The  Beat  and  the  Brightest  "  "Although  he 
said  In  his  introdu:'tlon  that  he  interviewed 
400  sources,  Halberstam  never  Interviewed 
me  or  some  of  the  other  prlncipal.'i  I  have 
cl^ecked  with,  namely  Bob  McNamara  and 
Walt  Rostow"  Rusk  said 

Rusk  hinted  he  might  write  an  article 
answering  Halberstams  popular  version  of 
recent  htstory.  In  his  first  year  out  of  otflce. 
Rusk  put  his  owTi  recollections  of  his  Wash- 
ington years  on  tape  for  the  Kennedy  and 
Johnson  libraries.  He  says  this  tape  will  not 
be  made  public  for  20  years. 

International  law  affecting  the  environ- 
ment has  become  one  of  Rusk's  academic  pat,- 
slons  and  he  has  been  chiding  the  press  for 
Ignoring  the  law  of  the  sea  conference  in 
Venezuela  In  June.  Rusk  wrote  an  article  In 
a  campus  newletter  about  the  meeting's  sig- 
nificance. In  it  he  said: 

"Unless  the  world  community  can  achieve 
major  advances  in  the  law  of  the  sea  within 
the  next  year  or  two.  we  may  see  a  race  for 
the  national  control  of  open  ocean  areas  com- 
parable to  the  race  for  control  of  land  areas 
which  occurred  when  Europe  exploded  Into 
great  colonial  empires.  .  .  . 

"It  Is  of  even  more  Importance  that  we 
recognize  that  the  outcome  of  the  conference 
can  affect  each  of  us  In  our  dally  lives  and 
that  the  human  race  Is  at  a  crucial  fork  In 
the  road:  either  ■we  shall  create  a  new,  ra- 
tional and  fair  law  of  the  sea  or  we  shall  find 
ourselves  in  a  new  era  of  tension,  controversy 
and  possible  violence." 

Raising  such  contemporary  Issues  Is  Rusk's 
forte,  and  wlien  an  Inter-Amertcan  collo- 
quium was  held  on  campus,  the  law  of  the  sea 
was  on  the  agenda. 

On  the  challenge  of  establishing  a  du- 
rable peace  In  the  world.  Rusk  sees  his  role 
now-  as  "strengthening  and  deepening  the 
processes  of  International  law.  It  is  on  that 
point  I  have  decided  to  spend  the  time  that 
remains  to  me  I"m  not  going  to  pretend  to 
write  any  prescriptions  on  the  other  aspects 
of  the  problem  because,  in  a  certain  sense, 
my  voice  comes  out  of  the  past.  A  new 
generation  will  have  to  take  hold  of  these 
questions  and  find  the  answers.  The  genera- 
tion that  is  leaving  the  scene  cannot  pre- 
scribe the  answers  to  those  entering  the 
scene.  One  of  the  things  my  generation  can 
do  is  pray  that  some  answers  are  found  "' 

Rusk  expresses  an  enormous  confidence  in 
the  younger  generation  ""I've  visited  a  lot 
of  campuses  in  the  last  four  years  and  have 
found  that  this  tint  ration  is  more  alert, 
better  Informed  and  more  concerned  with 
real  Issues  than  thof..'  of  the  past."  At  the 
same  time,  he  urges  students  not  to  Ignore 
the  mistakes  of  their  fathers  and  repeat  those 
of    their   grandfathers. 

"I  hope  your  generation  can  put  another 
25  years  without  a  hostile  nuclear-weapon 
firing  on  to  the  25  we"ve  recorded."  he  often 
tells  students. 

Rusk  gets  his  points  across  to  students 
subtly  both  in  the  classrcxim  and  lo  informal 
contacts.  The  student  Journallats  on  the 
University  of  Georgia  student  newspaper,  the 
Red  and  Black,  quietly  recognized  that  Rtisk 
made  good  copy  with   his   Insights  and  co- 


gent quotes.  When  the  Middle  East  war 
erupted  last  fall,  news  editor  Joyce  Murdoch 
went  to  see  him  and  wrote  a  long  front 
page  story  of  their  discussion.  I>ater  the  ar- 
ticle won  her  first  place  and  a  $900  scholar- 
ship In  a  national  newswrltlng  contest. 

Red  and  Black  editor  Susan  Wells  said. 
"Mr.  Rusk  not  only  lends  prestige  to  the 
law  school  and  campus,  but  he's  also  very 
open  to  students  and  even  gave  us  an  ex- 
clusive Intervle'.v  after  refusing  to  see  others 
from  the  press." 

In  the  classroom.  Rusk  Is  an  inventive 
teacher,  i:iiually  talking  eloquently  about 
complex  matters  from  twlef  notes.  Drawing 
from  his  own  experience,  he  likes  to  pose 
ethical  Issues  for  students  to  consider.  He 
once  asked  journalism  students  how  they 
would  handle  this  dilemma:  You  are  a  re- 
porter covering  the  State  Department  and  a 
friend  there  leaks  a  confidential  document  to 
you.  What  should  you  do:  have  your  friend 
indicted  for  giving  away  governnient  secrets 
which  may  harm  the  national  interest  or  use 
the  information  In  a  published  story  and 
protect  your  source'  He  thus  gets  students 
to  consider  larger  Issues  in  the  context  of 
current  problems. 

•"He's  not  Just  a  history  book  of  the  law 
but  he  keeps  current  with  the  law  and  is 
participating  In  it,"  said  BUI  Aileo.  past  stu- 
dent editor  of  the  Georgia  Journal  of  Inter- 
national and  Comparative  Law.  "He's  been  a 
great  resource  for  students  writing  Jour- 
nal articles,  either  helping  In  their  research 
or  In  editing.  He's  also  put  us  Into  contact 
with  some  of  the  top  people  in  International 
law  who  have  made  contributions  to  the  Jour- 
nal: Phillip  Jessup  and  Harding  Dillard  of 
»he  World  Court  and  the  late  Wilfred  Jenks 
of  the  International  Labor  Organization.  Mr. 
Rusk  eve^  wrote  an  article  on  the  legal  regu- 
lations on  the  use  of  force  which  we  pub- 
lished " 

Alleo,  who  Just  graduated  from  law  school, 
said  Rusk  had  also  helped  several  students 
find  out  about  Job  opportunities  in  govern- 
ment agencies  that  they'd  never  even  heard 
of. 

As  a  senior  faculty  member.  Rusk  has  han- 
dled his  share  of  administrative  responsi- 
bilities, and  has  served  on  the  University 
CouncU,  a  faculty  body,  and  the  UGA  Press 
Committee,  the  book  publishing  division. 

For  his  contributions  to  the  university  thus 
far.  Rusk  earns  accolades  from  president 
Fred  C.  Davison: 

"Since  returning  to  his  native  state.  Mr. 
Rusk  has  established  himself  as  a  teacher 
of  rare  ability  and  extraordinary  energy.  It 
has  been  my  privilege  to  be  present  among 
groups  of  all  ages  when  Professor  Rusk  has 
talked  with  them.  With  enthusiasm  and  skill 
he  performs  the  nobles.t  task  of  a  teacher- 
that  of  kindling  the  minds  of  his  listeners 
uhoevcr  they  be 

"His  almo.-t  incredible  breadth  of  expe- 
rience Is  combined  with  unusual  recall,  and 
the  con.stant  evaluation  and  re-evaluation  of 
ideas,  so  evidentiv  a  part  of  his  thought 
processes,  place  him  in  -Ahat  must  be  a  small 
group  of  master  teachers  He  accepts  the  de-  ' 
mands  of  eager  listeners  and  learners  mod- 
estly but  generously,  bringing  honor  and 
distinction   to  the  campus  and   to  Georgia." 

Rusk  accepts  such  acclaim  with  charac- 
teristic mode-ty.  His  career  both  in  academla 
and  public  life  has  been  studded  with 
honors— a  Rhodes  fellowship,  more  than  20 
honorary  degrees  and  most  recently  an  en- 
dowed chair  at  the  Lvndon  B.  Johnson 
School  of  Public  Affairs  at  the  University  of 
Texas.  ' 

Mr^  John.son  created  that  distinguished 
profes,sor.-hip  in  his  name  with  a  grant  of 
8500,000  from  the  LBJ  Foundation  In  recog- 
nltiot.  of  his  loyalty  and  .service  to  the  late 
President  Rusk  earlier  had  donated  his  ap- 
pointment b<X)ks — one  of  the  few  items  he 
took  with  him  when  he  left  the  State  De- 


partment—to Texas"  LBJ  library. 

Although  he  left  all  his  public  and  private 
papers  In  the  State  Department,  Rusk  claims 
that  almost  everything  about  the  Kennedy 
and  Johnson  administrations  has  become 
public  knowledge,  except  for  some  of  the 
"kitchen  gossip."  And  though  he  admits  he 
has  been  working  on  a  book  "In  a  rather 
desultory  fashion."  he  is  supremely  discrete 
and  presumably  wont  reveal  that  gossip.  At 
the  annual  Law  Day  in  early  May.  Rusk  ac- 
knowledged that  he  is  getting  on  in  years. 
In  a  simple  ceremony  at  the  university  law 
school,  an  oil  portrait  of  him — resplendent 
In  his  red  Oxford  robe — was  dedicated  before 
a  small  gathering,  including  Sen.  Edward  M. 
Kennedy  as  guest  of  honor.  Rusk  said  he 
wanted  to  thank  artist  Henry  Nordhausen 
for  softening  the  lines  of  age  and  bringing 
out  more  humanity  than  he  probably  had. 
The  portrait,  a  gift  of  the  Loridans  Founda- 
tion of  Atlanta,  which  also  contributes  part 
of  his  annual  salary,  hangs  near  the  main 
rear  entrance  to  the  building. 

Surgery  last  August  slowed  Rusk  down 
last  fall,  but  he  restimed  his  busy  schedule 
the  second  half  of  the  past  school  year.  Since 
he  has  already  turned  65.  he  has  two  more 
years  before  reaching  the  umversity's  manda- 
tory retirement  age.  Until  then,  he  wUl  draw 
one  of  the  highest  state  salaries— $46,000 
According  to  most  estimates,  he  earns  it. 

SAVINGS    OF    PROFESSOR    RUSK 

"When  I  was  a  small  boy.  I  remember  a 
preacher  saying,  "When  you  point  your  finger 
at  someone  else,  you're  pointing  three  fingers 
at  yourself.'  " 

"There  are  times  when  a  public  official 
ought  to  be  silent  or  even  when  the  public 
would  prefer  not  to  know  the  whole  brutal 
truth." 

On  his  new  anonymity:  "A  man  cani€  up 
to  me  in  the  Atlanta  airport  and  asked, 
'Aren't  you  John  Foster  Dulles?'  1  replied. 
"If  I  am,  there's  been  quite  a  miracle." 

"Coup  d"etat6  blow  up  like  a  summer 
storm.  There  were  82  durtog  my  term  of 
office  and  not  one  caused  by  the  CIA." 

"At  any  given  point,  half  of  the  people 
want  someone  else  to  be  President." 

On  the  apolitical  nature  of  most  citizens 
everywhere:  "When  I  was  a  boy  in  Cherokee 
County,  we  dldnt  get  up  every  morning  and 
beat  our  chests  and  say.  'What  can  we  do 
for  Woodrow  Wilson  today?'  " 

"In  a  speech  on  China,  I  once  said  in 
short  words  and  short  sentences  what  we'd 
been  saying  for  some  time  In  long  words 
and  unintelligible  sentences,  and  everybody 
thought  this  was  new  policy." 

To  members  of  an  audience  who  had  to 
leave  early:  "Don't  worry  about  me.  I've  been 
walked  out  on  by  Mr.  Gromyko." 

"Governments  don't  like  to  be  over- 
thrown " 

On  the  authenticity  of  the  Khrushchev 
memoirs:  "They  were  edited.  There  are  no 
vulgarisms    in    them    and    Khrushchev    was 

vulgar." 

"I  believe  man  will  do  what  Is  necessary 
to  survive." 

"The  pr>ss  demands  complete  candor  from 
a  public  official  on  every  subject  except 
one— namely,  what  he  thinks  about  the  press 
I  think  lt"s  fair  to  say  the  press  can  dish  It 
out.  but  doesn't  like  to  take  It." 

■\\s  I  grow  older.  I  become  allergic  to  long 
speeches — either  listening  to  them  or  givine 
them." 

-  "There's  nothing  more  dangerous  than  a 
security  treaty  you  don't  mean.  If  we  want 
to  make  them  a  bluff,  we'd  better  get  out 
of  them." 

When  the  "Vietnam  peace  settlement 
seemed  Imminent,  he  told  reporters:  "The 
situation  looks  pregnant,  but  I  want  to  see 
the  baby  before  I  describe  It." 

"We  are  all  prisoners  of  the  Information 
we  get." 
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SOVIET  STALLING  ON  DETENTE 

Mr.  THURMOND.  Mr.  President,  as 
a  i-esult  of  the  most  recent  summit  meet- 
ing and  other  events,  it  appears  that 
progress  on  a  meaningful  detente  has 
practically  come  to  a  standstill. 

Past  history  shows  us  the  Communists 
have  used  detente  throughout  history 
for  various  reasons  but  such  moves  have 
never  seriously  deterred  their  efiforts  to- 
ward world  domination. 

A  recent  editorial  on  this  subject  en- 
titled "Soviets  Stalling  on  Detente"  ap- 
peared in  the  August  19,  1974,  issue  of 
the  Aiken,  S.C,  Standard  newspaper. 

Mr.  President,  I  ask  unanimous  con- 
sent this  editorial  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows  1 

Soviets  Stalling  on  Detente 

A  preparatory  meeting  to  plan  a  European 
Security  Conference  received  scant  news 
mention  recently  when  it  quietly  folded  Its 
tent  for  the  summer,  planning  to  reconvene 
on  Sept.  2.  The  conference.  Intended  to  lower 
tensions  between  the  Western  allies  and 
Communist  East  Europe,  cannot  even  agree 
on  what  to  talk  about  If  it  ever  does  convene. 

The  significance  of  the  summer  recess  Is 
that  it  precludes  the  possibility  of  reaching 
an  agreement  this  year  on  how  best  to  re- 
duce the  tensions  in  Europe.  And  so  another 
timetable  for  detente  has  been  derailed. 

It  Is  hardly  surprising.  Detente  on  the 
Washington  and  Moscow  levels  has  not  been 
receiving  high  marks  either  since  the  dra- 
matic meeting  last  month  In  Moscow  be- 
tween President  Nixon  and  Leonid  Brezhnev. 
Sobriety  has  supplanted  expectation. 

Students  of  Soviet  relations  with  capital- 
istic societies  should  not  find  the  roller 
coaster  aspects  of  detente  surprising.  De- 
tente, by  any  other  name,  dates  back  to  1921 
when  Lenin,  following  his  consolidation  of 
power,  decided  that  his  country  needed  a 
period  of  rehabilitation.  He  proceeded  to 
negotiate  regular  diplomatic  relations  with 
capitalist  powers,  using  their  superior  tech- 
nology and  productivity  to  prop  up  the  So- 
viet economy.  Thus  was  detente  born. 

Lenin's  detente  came  to  a  close  when 
Stalin  emerged  as  his  successor  and  em- 
barked on  a  period  of  militarization  in  about 
1930 — a  period  which  continued  for  more 
than  a  quarter  of  a  century  until  the  dic- 
tator died.  His  successor.  Khrushchev  re- 
newed Russia's  on-and-oR-again  detente  In 
1957.  but  called  it  ""peaceful  coexistence." 
Khrushchev  did  not  have  peace  in  mind,  but 
wanted  a  breathing  spell  so  that  the  Soviet 
Union  could  recover  from  the  economic  dam- 
age that  Khrushchev  had  created  and  from 
the  political  wounds  of  the  power  struggle 
that  led  to  his  winning  office. 

Since  1921.  four  years  after  the  Commu- 
nists conquered  Russia,  there  has  been  no 
Intention  on  the  part  of  the  Soviet  leaders 
to  alter  the  basic  policy  of  Communistic  im- 
perialism. Moscow  has  used  detente  for  the 
same  reason  that  football  teams  use  half- 
time  pauses — to  rest  and  to  reassess  strategy. 

The  failure  to  achieve  significant  limita- 
tions oil  offensive  arms  at  the  Moscow  meet- 
ing last  month  and  the  stalemate  at  the 
European  Security  Conference  reveal  glar- 
ingly that  Brezhnev  Is  a  practitioner  of  the 
same  Soviet  art  of  leadership.  He  could  not 
maintain  the  facade  of  detente  as  long  as  his 
predecessors  did  because  times  have  changed. 
The  dooms-day  nature  of  strategic  weapons 
leaves  less  lattltude  for  concesslons^and  the 
complexity  of  missiles  and  atoms  mandates 
precautions  on  the  side  of  extra  safety. 

What  the  future  holds  is  uncertain.  It  Is 
clear,  however,  that  as  the  current  cycle  of 


detente  approaches  another  decisive  point 
the  United  States  can  best  be  prepared  to 
face  it  by  keepmg  our  nation  healthy  and 
our  powder  dry. 


IS    THERE    STILL    HOPE    FOR 
FARMING  IN  NEW  ENGLAND? 

Mr.  McINTYRE.  Mr.  President,  I 
would  like  to  call  my  colleagues'  atten- 
tion to  three  articles  which  have 
appeared  in  New  England  regional  pub- 
lications in  recent  months. 

The  three  are  closely  related  and  the 
message  in  each  is  applicable  not  only 
to  all  the  States  of  New  England,  but  to 
any  State  which  has  lost  self-sufficiency 
in  food  production,  the  aesthetics  of 
open  fields  and  pastureland,  and,  to 
resort  to  that  trite  phrase,  "farming  as 
a  wav  of  life." 

I  would  like  to  quote  excerpts  from 
two  of  these  articles  and  then  ask  that 
the  full  text  of  the  third  be  printed  at 
the  conclusion  of  these  remarks. 

Mr.  President,  let  me  point  up  these 
quotes  by  citing,  a  rather  astonishing 
statistic. 

At  the  time  of  the  Civil  War,  my 
native  State  of  New  Hampshire  was  only 
40  percent  forested.  Today,  it  is  esti- 
mated that  as  much  as  85  percent  of  the 
State  is  tree  covered. 

The  implication  of  this  is  spelled  out 
in  an  essay  written  by  Leander  Pois- 
son  for  the  Speaking  Out  page  of  the 
New  Hampshire  Times  earlier  this  year. 

Incidentally,  Mr.  President,  many  of 
us  in  my  State  welcomed  the  r.ppearance 
of  the  New  Hampshire  Times  on  the 
publication  scene  and  are  rejoicing  over 
the  growing  success  of  this  splendid  new 
statewide  newspaper. 

The  author  of  this  particular  Speak- 
ing Out  column  is  an  architect  and 
former  professor  who  argues  that  New 
England's  economy  will  get  worse  before 
it  gets  better,  because  the  region  is  too 
dependent  upon  food  and  energy  from 
far  away  places. 

The  thrust  of  his  argxunent  is  found 
in  the  following  paragraphs.  Mr.  Pois- 
son  WTites  i 

The  most  critical  energy  crisis  that  New 
Englaiid  faces  is  exaggerated  by  the  fact 
that  its  agricultural  base  has  been 
destroyed  .  .  . 

.\s  a  region.  New  England  v.  as  almost  50 
percent  self-sufficient  in  food  production 
at  the  close  of  World  War  II.  Less  than 
100  vears  ago.  it  was  100  percent  self- 
sufficient.  It  is  at  present  just  barely  tu'o 
percent  self-sufficient. 

In  order  to  survive  as  a  populated  area.  New 
England  must  have  as  its  first  priority  the 
restoration  of  its  agricultural  base. 

To  underscore  Mr.  Poisson's  case,  and 
to  do  it  on  positive  note.  I'd  like  to  quote 
from  the  publication  which  inspired  the 
founding  of  the  New  Hampshire  Times 
and  happily  influenced  its  thrust  and 
format — the  Maine  Times. 

Earlier  this  year,  Maine  Times  Editor 
John  Cole,  WTiting  in  his  personal  col- 
umn, had  this  to  say: 

The  Maine  fields  that  once  grew  grain  for 
the  creatures,  food  for  the  farm  family  and 
the  farm  community  have  been  reclaimed  by 
the  woods.  I  see  tliose  on  my  travels.  It  Is 
third  or  fourth  growth  now — contorted  pas- 
ture pine,  alder,  popple,  birch  and  early  oak. 
These  are  woods  without  grandeur,  without 


the  giants  that  once  were  cleared  for  corn. 
To  most  travelers  the  woodlots  might  appear 
to  have  always  been  so  scruffy;  yet  each  of 
them  is  laced  with  d.';u:.iless  ro-.vs  of  rock, 
piled  three  generatior.s  ago  by  men  who 
marked  their  pastures  where  the  spindly 
trees  now  grow 

These  are  not  woods  but  what's  lelt  of 
fields  that  were  plowed  by  men  and  animals 
everv  spring  a*  so^~n  as  the  snows  melted,  the 
ground  thawec*.  ar.d  the  March  winds  blew 
enough  to  dry  the  mud.  In  my  southwestern 
part  of  Maine,  and  across  New  Hampshire  and 
Vermont  there  are  hundreds  c:  thousar.ds  of 
acres  of  popple,  birch  and  scrawiw."  pine  that 
once  were  turned,  planted  and  harvest'-d  -^ith 
the  rhythm  of  every  passing  season.  But  with 
the  coming  of  the  machine,  the  Industrial 
Age.  the  wonders  of  chemical-corporate  farm- 
ing, lettuce  for  200  million  Americans  could 
be  grown  In  California,  corn  in  Kansa.'-.  ap- 
ples in  Washington  and  beef  creatures  in 
Texas  and  Montana 

Mr.  President.  John  Cole  then  goe.?  on 
to  point  out  that  this  trend  may  have  run 
its  course,  declai'ing: 

The  high-energy,  high-waste  farming  that 
allows  us  to  shred  lettuce  today  that  was 
packed  yesterday  in  California  is  coming  to 
an  end  The  cost  of  moving  those  crates  from 
here  to  there  has  become  so  high  that  New 
England's  short  growing  season  is  no  longer 
such  a  ilability  There  soon  wont  be  petro- 
leum enough  or  pesticide  enough  to  grow 
everyone's  apples  on  Oregon  trees:  the  with- 
ering orchards  of  Maine's  abandoned  farms 
wUl  be  revived  again;  and  beef  creatures  will 
once  again  graze  in  new  pastures  bordered  by 
old  rock  walls 

Mr.  Cole  concludes  i 

From  the  fields  that  were  once  forests  and 
then  became  woods  will  come  the  foodstuffs 
that  will  allow  much  of  the  New  England 
community  to  become  more  self-sustaining 
than  It  has  been  for  a  centviry.  The  Job  will 
be  done  because  changing  economics  wOl 
make  It  good  economics. 

Mr.  President,  there  are  certainly  some 
who  would  question  such  a  positive  as- 
sertion: those  who  might  well  concede 
the  desirability  of  restoring  New  Eng- 
land's agricultural  base  but  would  re- 
main skeptical  that  it  could  ever  be 
accomplished. 

For  those  I  would  recommend  a  close 
reading  of  the  third  and  final  article  I 
cite,  an  article  written  by  the  famous 
poet  and  literar>'  historian  Malcolm 
Cowley  for  the  Augiist  issue  of  another 
handsome  new  and  most  promising  re- 
gional publication.  Blair  &  Ketchum's 
Coimtry  Journal.  Countrj'  Joui-nal, 
though  published  in  Vermont,  again  em- 
braces in  its  coverage  all  of  New  England. 

Mr.  Cowley,  who  has  lived  on  an  old, 
7-acre  tobacco  farm  near  Sherman, 
Conn.,  since  1936.  says  developers'  dollars 
and  rising  costs  are  squeezing  farmers 
out  of  existence. 

But.  he  answers  '"Yes'  to  the  question 
asked  in  the  title  of  his  article — "Is 
There  Still  Hope  for  Farming  in  New 
England?" — if  we  act  now. 

Mr.  President,  because  I  believe  Mr. 
Cowley's  message  and  recommendations 
are  so  important — again,  not  only  to 
New  England  but  to  every  State  with 
similar  agricultural  problems — I  ask 
unanimous  consent  that  the  full  text  of 
his  article  be  printed  in  the  Record. 

There  being  no  objection,  the  arti'.'-le 
v\as  ordered  to  be  printed  in  the  Record, 
as  follows : 
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IFYom    the  Country  Journal.   August    1974 1 
Is   Thfre    Still    Hope    for    Farming    in 
Nfw  Englano' 
I  By  Mali'olm  Cowley  i 
Memorie^s   first,   before   we   try   to  bvimmoll 
up  the  luture.  Hope  u  to  be  found  there.  1 
believe,   but  It  depends  partly  on   the  world 
altiiatioM    (food,    f uel  i     and    partly    on    na- 
tional, iitate,  and  locril  policies  regarding  the 
use  of   land    We  can  raise  our  voices  about 
those  poluieii.    indeed,  we  had  better  do  so 
witliout  delay  Meanwhile  it  Ls  a  wry  pleasure 
to  think  about  the  fairly  recent  past  uf  what 
u.sed  to  be  a  Connecticut  farming  town. 

When  I  first  came  to  Sherman  more  than 
forty  years  a^u.  it  wa^  reported  by  the  census 
as  having  330  people  and  .something  like  100 
farm.-;;  I  forget  the  e.xa-^t  number.  Mixst  of 
the  farms  didn't  deserve  the  name,  they  were 
simply  nelds  and  a  house  where  an  old  couple 
substsied  with  the  help  of  a  cow,  a  Hock  of 
chicket^j.  and  usually  a  team  of  superan- 
nuated hor.ses.  In  the  valley  north  o^  the 
Center,  though,  were  rich  tobacco  and  dairy 
farms  The  hilLs  were  grassy  there  and  dotted 
with  cattle  to  their  rounded  tops.  On  the 
valley  floor  were  big  white  hOLU->es.  red  barns, 
and  .siltjs  like  baronial  donjons  standing 
guard  over  lux.iriant  fields  of  corn,  alfalfa, 
and  tobacco.  Druing  past  them  on  a  winding 
dirt  road  was  like  explorUig  Arcadia. 

I  remember  ti'.w  marginal  farms,  mostly  in 
the  Soutli  End.  were  abandoned  as  old 
couple.s  died  oil  or  moved  to  Danlniry  I  re- 
member when  the  la.-5t  held  of  tobacco  was 
planted  ai:ring  World  War  II;  that  \ear  the 
crop  couidi.  t  be  sold  because  the  tobacco 
warehouse  had  closed.  I  remember  how  dairy 
farmers  cjmplained  of  not  being  able  to  earn 
a  decent  ilvmg  and  how  oi.e  after  antither 
sold  of!  hii  herd  Mure  and  more  hou.ies  were 
built  for  people  who  had  jobs  ill  Danbury 
or  did  ireelance  work  In  New  York.  The  town 
was  becoming  residential,  and  II  wits  also 
becoming  forested  as  trees  crept  down  from 
the  hillsides  and  at  placet,  cro.ssed  the  valley. 
There  wero  no  Arcadian  '.  i.>tas  any  more 

Sherman  is  st;ll  a  good  town,  more  deter- 
mined than  mo.^t  to  preserve  its  rural  char- 
acter, but  today  It  has  only  three  dairy 
farms.  Three  other  dairymen  .sold  o.T  their 
herds  last  spring.  Among  tho.se  herds  the 
nest  vwas  that  of  my  friend  and  neighbor 
Ketmeth  Edmonds,  who,  incidentaUy.  had 
been  taking  care  of  my  only  held  He  paid 
rent  for  it  too:  a  truckload  of  manure  each 
:ai:  I  don  t  know  what  will  happen  to  the 
r'eld  after  Ken  stop's  mowing  it.  but  there 
Was  no  Use  pleading  with  him  K.?n  was 
t;red:  he  iiad  been  milking  cows  twice  a  day. 
ceven  days^  a  week,  for  tifty  years.  Now  he 
IS  lookiiig  forward  to  his  first  vacation 

What  L,  happening  m  Sherma.n  had  already 
i.appened  in  most  ui  the  state,  and  mo-t  of 
New  England  CoiV^.C-ticut  now  has  fewer 
Than  4,0'JO  v.orK:nj/ farms — not  half  so  many 
as  In  1960 — and  rhe  number  Includes  part- 
t;m?  operations. 'as  well  as  little  facUirles 
cranking  out  eggs  or  broilers  from  a  produc- 
tion line  Dairying,  howe.er.  has  been  the 
chie!  agricultural  actuity.  and  the  state  now 
na-s  only  900  dalr\  farm-,  w.th  the  total 
Inlling  by  more  than  ten  per  cent  each  year 
Rhijde  Inland  has  Tuo  farms  of  all  types,  not 
many  of  which  send  milk  to  market  1  he 
^tate  agricultural  rollege  recently  .sold  oit 
Its  prize  bulls,  as  11  to  mark  the  end  of  an 
era  In  Massachusetts  Governor  Francis  W. 
•Sargent  has  established  an  Emergency  Com- 
mission o:i  Fi-Kid  He  said  at  a  news  conler- 
ence  last  September.  "We  must  reverse  a 
thirty-year  trend  which  ha.?  resulted  in  the 
■.  irtual  disappearance  of  food  production  In 
this  state." 

One  can  hardly  blame  the  farmers  for 
gomg  cut  of  business  Ihev  are  capable  men. 
fur  the  most  part,  but  they  are  faced  with 
more  pro'ulems  tlian  a  ger.ius  should  be  asked 
to  solve  Manpower  Is  often  the  most  urgent 
jiroblem   The  farmers  are  growing  old— fifty- 


eight  Is  their  average  age  in  Connecticut — 
and  they  need  help  with  the  chores.  Help  is 
almost  impossible  to  find,  except  at  a  price 
the  farmer  Ls  unable  to  pay  "The  younger 
generation  Just  doesn  •:  want  to  be  "tied  up 
for  seven  days  a  week."  Ken  Edmonds  says. 
"They  dont  want  those  hours  staring  them 
m  the  face  every  day." 

Another  problem  is  the  high  cost  of  ma- 
chinery,  fuel.   feed,  fertilizer,   baler  twine— 
in  fact,  of  everything  the  farmer  has  to  buy. 
Except    for  roughage,   most   of  which  comes 
out  of  his  t^n  s'lo.  almost  all  his  supplies 
are  shipped  In  from  other  parts  of  the  coun- 
try,  at   very   high   freight  rates    How   much 
he  pays  for  the  supplies  depends  on  the  open 
market  (and  to  some  extent  on  the  big  mid- 
western    processors,    with    their    notions    of 
what  the  traffic  will  bear).  The  selling  price 
of  milk  at  the  farm  Is  something  else  again; 
It   is    fixed    by    the   government    and   seldom 
rises  as  la.st  as  the  cost  of  feed  and  fertilizer. 
Prom    HI68   to    1972.   gross   farm    income    in 
Connecticut  rose  by  $6  5  million,  while  net 
farm  in.  ome  was  falling  by  $12.2  mlllron    In 
1973    net   income   was   further   reduced   by   a 
fantastic    increase    m    the   cost   of   supplies 
Property  taxes  are  a  less  serious  problem 
In   Connecticut    than    in   some  of   the   other 
New  England  states.  By  the  terms  of  Public 
Act  490.  passed  In  196,3.  a  farmer  can  ask  to 
have   his   land   asses.sed   at    Its     use    value," 
generally  much  lower  than  I's  value  as  com- 
mercial real  estate    Tlie  law  has  reduced  ta.\ 
assessments  on   farmland   bv  an   average  of 
somethUig   like    sixty-five   per   cent    On    the 
other  hand,  there  has  been  no  reduction  In 
state  or  federal  Inheritance  taxes    The  state 
tax  Is  high  in  Connecticut,  and  It  is  levied  on 
the  same  estimate  of  net  worth  as  the  federal 
tax.  When  a  farmer  dies,  the  Feds  move  In 
to  value  hLs  land  at   the  inflated  price  that 
a  developer  might  pay  for  it    The  farmer's 
heirs  might  wish  to  stay  on  the  land,  bu'  in- 
stead they  have  to  sell  it  off  as  the  only  way 
to  find  money  for  the  tax  collectors. 

Inflated  land  values  are  perhaps  the  great- 
est present  threat  to  agriculture  in  New 
England  7  he  threat  is  all  the  greater  for  a 
special  reason,  namely,  that  the  best  farm- 
land, fairly  level  and  well  drained.  Is  also 
the  best  for  residential  and  commercial  de- 
velopment. It  used  to  be  the  marginal  farms 
that  were  abandoned:  now  more  and  more, 
as  population  spreads,  it  Is  the  richest  farms 
that  are  taken  over.  How  can  a  voung  dairy- 
man-granted that  there  are  still  a  few  "of 
the.se-  compete  with  a  real  estate  syndicate 
eager  to  Invest  foreign  money?  How  can  he 
afford  to  pasture  cows  on  land  that  will  cost 
him  fro;n  ,$1.000  to  as  much  as  $10,000  an 
acre^ 

In  the  South  and  the  Middle  West,  older 
men  with  capital  still  buy  land  for  the  In- 
come It  will  yield  from  crops  or  cattle,  but 
the  present  yield  In  New  England  Is  too  low 
In  relation  to  land  values  for  anything  but 
tax-lops  farming  land  not  much  of  thati.  In 
Connecticut,  for  example,  the  last  900  dairy- 
men are  working  .seven  days  a  week  for  an 
average  return  of  3.9  per  cent  on  the  market 
value  of  their  land,  stock,  and  equipment. 
Thev  could  sell  off  everything,  pav  a  capital- 
gains  tax.  uive.st  the  remaining  proceeds  In 
bonds  or  certificates  of  deposit,  and— to 
judge  by  the  financial  pages — they  could 
earn  much  more  than  their  present  farm  In- 
comes by  living  in  idleness 

So  once  again,  what  are  the  prospects  for 
a  revival  of  fanning  In  New  England''  I  still 
think  that  the  long-term  prospects  are  good 
owing  to  worldwide  shortages  of  food  and 
also  to  the  fact  that  western  and  southern 
farmers  are  now  facing  manv  of  the  same 
problems  (besides  such  problem.s  of  their 
own  as  drought  m  the  High  Plains  and  de- 
teriorating cropland).  But  the  .short-term 
prospects  are  bleak,  and  even  our  distant 
hop^s  might  be  foreclosed.  That  Ls,  our  New 
England  farmland  might  be  lost  forever  un- 
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less  steps  are  promptly  taken  to  help  the  re- 
maining farmers  stay  In  business  and  en- 
courage younger  men  to  take  their  places. 

The  first  step  might  be  a  Joint  resolution 
presented  for  adoption  by  the  various  state 
legislatures.  It  might  read  something  like 
this:  Resolved  that  the  preservation  of  open 
/arming  and  grazing  land  is  to  the  best  in- 
terests  of  the  people  of  IConriecticut,  Ver- 
mont, etc.,  and  is  an  effort  deserving  the  aid 
and  encouragement  of  the  state  government. 
What  goou,  you  might  ask,  would  a  resolu- 
tion do.'  At  the  very  least  It  would  lead  to 
wider  discus;  ;on  of  an  urgent  problem  If 
the  resolution  is  adopted  after  manv  argu- 
ments have  been  heard.  It  will  provide  a 
reasoned  basH  for  various  measures  that 
must  oe  t.»ken  if  farming  in  New  England 
Is  to  be  maintained  at  anywhere  near  Its 
present  level,  not  to  speak  of  its  being  re- 
vived or  extended  Some  of  the  measures  wUl 
interfere  with  the  plans  of  land  speculators 
wnile  others  will  cost  the  states  money  New 
Englanders.  like  Scotsmen,  alwavs  want  to 
l-.nor  whv  pi  blic  monev  should  be  spent 

And  why  should  It  be  spent  in  an  effort  to 
preserve  farmland:'  Why  should  we  continue 
trying  to  compete  with  western  agribusiness"' 
Why  shojldni  we  resign  ourselves  to  import- 
ing   all    our    food    from    other   parts    of    the 
countrv:  milk  from  Wisconsin  potatoes  from 
Idaho,  lettuce  from  Arizona,  and  apples  from 
the    s-a-.e    oi    Washington?    Or    again,    whv 
should  we  mourn— as  most  of   its  do— when 
one   farmer   after   another   is   forced   bv  age 
and  economics  to  ab.mdon  his  fields  and  let 
them   grow   up   into   scrubby   woodland'   Or 
when  he  sells  them  to  a  developer  with  plans 
tor  still  another  residential  suburban,  a  vaca- 
tion community,  an  Industrial  park   or  a  su- 
p-'rshoppmg  center  under  acres  of  asphalt' 
Here  I  wont  repeat  the  ecological  answer 
that    this  populated   region   needs  meadows 
and  streams,  woods  and  wetlands,  a  diversity 
of  open  spaces  to  depollute  the  air  and  main- 
tain a  supply  of  drinkable  water.  "The  farmer 
IS  the  keeper  of  these  lands."  savs  a  thought- 
ful paper  recently  issued  by  the  Connecticut 
Conservation  Association.'  "He  is  the  stew- 
ard of  the  land.  As  long  as  he  remains,  these 
resources  remain.  When  he  Is  gone    all  too 
often  these  Irreplaceable  natural  entitles  are 
burled." 

Yes.  the  ecological  answer  Is  true  and  rea- 
sonable, every  word  of  It.  but  my  own  feeling 
lor  New  England  goes  beyond  reason  into  the 
darker  realm  of  love  and  aversion.  I  love  the 
countryside  as  It  was-and  as  It  is  today  In 
scattered  areas  like  the  Upper  Connect'lcut 
Valley,  the  Lamoille  Vallev,  or  the  Harlem 
Valley  across  the  state  line  in  New  York  I 
hate  to  live  In  the  midst  of  neglected  fields 
which  seem  to  reproach  me;  I  even  hate  to 
drive  through  miles  of  scrubland  crossed  at 
Intervals  by  stone  fences.  A  deprived  and 
resentful  landscape  seems  to  be  closing  In 
on  me.  When  the  road  comes  out  Into  open 
farmland,  I  feel  a  sense  of  relief,  as  If  I  were 
drawing  a  free  breath  after  years  in  prison 
"Isn't  this  fine,  for  a  change."  I  sav  In  man- 
talk,  while  my  wife  uses  the  forbidden  word- 
"Yes.  it's  beautiful." 

Beauty  In  lti,elf  Isn't  enough  to  persuade 
a  state  legislator  that  he  should  vote  for  an 
appropriation,  but  beauty  in  New  England 
has  an  economic  value.  Almost  the  whole  re- 
gion has  found  that  tourists  are  an  impor- 
tant .source  of  revenue  The  better  the  region 
looks,  the  more  tourists  will  be  attracted,  not 
to  mention  vacationers  and  permanent  resi- 
dents (for  whom  there  Is  room  enough  if 
their  new  communities  don't  gobble  up  the 
farmland).  The  more  farms  are  pre.served, 
the  more  pastures  are  reclaimed,  the  better 

>  For  a  copy  of  the  White  Paper  on  agricul- 
ture In  Connecticut,  to  which  I  am  greatly 
Indebted,  write  to  Rooeri  F  Kunz.  Director. 
Connecticut  Conservation  Association! 
Brldgewater.  Connecticut  06752. 
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(mor^  beautiful)  the  region  will  look,  and — 
as  most  legislators  already  realize — the  ;nore 
it  will  comfortably  yield  in  state  and  local 
taxes. 

That  Is  by  no  means  the  only  economic 
argument  for  a  revival  of  agriculture.  Every 
farmed  or  grazed  or  gardened  acre  produces 
something  that  adds  to  the  wealth  of  the 
community — and  the  statement  Is  true  even 
when  the  farmer  is  losing  money.  If  he  makes 
it  Instead,  much  of  the  money  goes  Into 
improving  the  farm  or  the  neighborhood. 
Think  of  the  big  white  handsome  clapboard 
houses  and  the  brick  houses,  weathered  pink, 
that  dot  the  New  England  countryside  or 
cluster  in  villages.  Except  In  coastal  areas, 
most  of  those  houses  grew  out  of  the  soil, 
either  directly  or  indirectly — directly.  If  they 
were  built  with  money  from  corn,  tobacco, 
cattle.  Merino  sheep,  or  Morgan  horses:  in- 
directly, if  they  were  built  by  merchants  or 
bankers  who  prospered  from  dealing  with 
local  farmers.  Now  that  so  many  of  the.  big 
houses  have  to  be  propped  up  with  New  York 
or  Boston  money,  they  seem  to  me  a  little 
less  substantial. 

"Don't  make  subjective  Judgments."  I  tell 
myself.  "Don't  say  anything  that  Isn't  real- 
istic." Well,  here  are  a  few  realistic  state- 
ments. 

Every  good  field  abandoned  is  a  loss  to 
the  community.  Henceforth  the  field  pro- 
duces nothing,  though  in  thirty  years  it 
might  yield  a  meager  crop  of  firewood  or 
pulpwood.  If  it  becomes  part  of  a  residential 
development,  this  in  turn  produces  nothing 
(except  from  a  few  backyard  gardens,  rather 
more  of  these  in  1974  than  in  1973).  Essen- 
tially the  new  residents  are  here  In  their  role 
as  consumers,  and  almost  everything  they 
consume  is  trucked  in  from  a  distance.  Even 
their  Incomes  are  Imported  from  the  larger 
towns  where  they  work  in  offices  or  factories. 
The  new  residents  are  pleasant  people  and 
they  make  a  contribution  to  the  community 
by  showing  good  will  and  public  spirit,  but 
what  they  contribute  in  taxes  is  seldom 
enough  to  pay  for  what  they  demand  in 
services  (new  schools,  sewers,  paved  high- 
ways kept  free  from  snow,  and  everything 
else  that  a  suburb  expects).  When  a  farm- 
ing town  in  Connecticut  goes  residential, 
taxes  on  old-time  property  owners  are  very 
soon  tripled  or  quadrupled,  and  they  are 
forced  to  sell  off  their  acreage. 

Once  again  that  isn't  the  whole  story. 
>  Those  farmed  acres  in  New  England  once  sup- 
ported— in  many  areas  they  still  support — a 
network  of  local  Industries  and  commercial 
enterprises.  Depending  on  the  type  of  farm- 
ing, there  are  (or  were)  canneries,  creamer- 
ies, cheese  factories  (now  surviving  only  In 
Vermont),  carding  mills  (now  a  few  In 
Maine),  feed  mills,  slaughterhouses,  tobacco 
warehouses,  and  woodworking  plants  willing 
to  pay  a  farmer  cash  for  a  few  wlntercut  logs. 
As  farming  dwindles  in  one  area  after  an- 
other, those  local  enterprises  vanish  and  the 
skills  they  encouraged  are  forgotten.  The  re- 
maining farmers  not  only  lose  their  local 
outlets  but  feel  lonelier  than  ever  after  the 
Grange  Hall  becomes  a  franchlsed  super- 
market. There  are  personal  tragedies  In- 
volved. I  think  of  E.  A.  Robinson's  miller,  the 
one  who  hanged  himself  after  a  last  word  to 
his  wife : 

"There  are  no  millers  any  more," 

Was  all  that  she  had  heard  him  say: 
And  he  had  lingered  at  the  door 
So  long  that  It  seemed  yesterday. 

"That  Is  Robinson  In  a  sentimental  mood," 
1  tell  myself;  but  I  remember  that  the  pri- 
vate sentiment  is  connected  with  a  blow  to 
the  public  economy  of  our  whole  region. 

The  process  has  gone  too  far  to  be  simply 
reversed.  When  or  If  farming  is  revived  In 
New  England,  It  will  have  to  be  a  different 
sort  of  farming,  either  more  Intensive,  or  on 
a  broader  scale.  Meanwhile  some  practical 
steps  can  be  taken  to  halt  the  decay,  to  put 


heart  Into  the  remaining  farmers,  and  to 
keep  the  countryside  open  by  restoring  the 
pastures. 

The  white  paper  on  Agriculture  in  Con- 
necticut puts  forward  several  measures  that 
would  help  to  keep  farming  alive  In  the  state. 
Among  these  it  lays  most  stress  on  the  crea- 
tion of  "agricultural  preserves"  and  on  the  ■ 
purchase  by  the  state  of  "development 
rights"  to  open  land.  Later  I  shall  have  some- 
thing to  say  about  that  purchase.  As  for  cre- 
ating agricultural  preserves,  it  is  a  practice 
started  by  California  in  1965.  It  has  been 
rather  more  successful  in  New  York,  where 
the  enabling  act  was  passed  in  1971,  and  it 
Is  now  being  considered  for  adoption  on  a 
wider  scale  by  New  Jersey, 

In  New  York  such  agricultural  preserves,  or 
districts,  are  Initiated  by  the  farmers  them- 
selves, who  must  agree,  in  each  case,  that  500 
or  more  contiguous  acres  should  be  placed  In 
the  district.  Their  application  Is  reviewed  by 
the  county  government  and  discussed  at  one 
or  more  public  hearings.  If  approved  by  both 
the  county  and  the  state,  the  district  can  be 
officially  protected.  Protection  means  briefly 
"No  development."  but  it  has  other  features 
as  well.  Local  governments  cannot  restrict 
farming  practices — such  as  spreading  ma- 
nure— beyond  the  requirements  of  health 
and  safety.  Public  agencies  that  want  to  ac- 
quire land  in  an  agricultural  district  must 
prove  that  other  acceptable  sites  are  not 
available.  F>ubllc -service  districts  are  re- 
stricted In  their  power  to  tax  farmland  for 
services  (water,  sewage,  etc.)  that  farmers  do 
not  require.  Also  commercial  farmers  can 
request  annual  property-tax  assessments 
based  on  the  agrjeultural  value  of  their  land. 

Each  agreement  runs  for  eight  years,  after 
which  it  must  be  reviewed  to  see  whether  the 
land  It  covers  still  meets  the  requirements 
for  an  agricultural  district.  So  far,  such  dis- 
tricts comprise  1.5  million  acres,  or  one-fifth 
of  the  best  farmland  in  New  York.  Apparently 
the  agreements  have  worked  where  adopted, 
and  they  have  led  to  some  glorious  battles 
with  public  utilities  and  dam  builders,  nota- 
bly in  the  rich  Schoharie  Valley.  The  Con- 
necticut Conservation  Association  recom- 
mends a  similar  system  of  preserves  for  its 
own  state,  but  with  refinements  embodied  in 
the  still  pending  New  Jersey  plan.  Since  the 
system  will  reduce  the  tax  basis  of  local  gov- 
ernments, the  CCA  recommends  that  the 
towns  be  reimbursed  for  what  they  lose.  The 
purchase  of  development  rights  would  also 
cost  money,  and — rather  than  a  bond  issue 
to  supply  it — the  CCA  believes  that  it  should 
come  from  a  statewide  tax  of  perhaps  four 
mills  on  real-estate  transfers. 

The  CCA  also  suggests  other  measures  that 
would  help  to  keep  Connecticut  farms  in 
operation.  Briefly  they  aie:  (1)  subsidies  to 
farmers  who  permit  hunting,  fishing,  and 
picnicking  on  their  land;  (2)  farm  markets 
on  state-owned  land  along  highways  or  even 
in  state  parks:  (3)  college  workshops  for 
farmers  on  management  and  production 
techniques  (but  who  would  milk  the  cows 
while  the  farmer  was  attending  the  work- 
shops?): (4)  better  training  and  placement 
programs  for  farm  labor  (and  perhaps  sub- 
sidles  to  make  farm  work  more  competitive 
with  industry):  (5)  »' low-Interest  revolving 
loan  fund  to  assist  In  farm  Improvements: 
(6)  lower  taxes  on  farm  buildings  as  well  as 
land:  (7)  negotiating  lower  lnsur.^nce  costs: 
and  (8)  educational  loans  or  gr.^nts-ln-aid  for 
students  planning  to  be  farmers. 

Most  of  those  eight  meas-ires  are  directed 
toward  solving  the  special  problems  of  Con- 
necticut, which  Is  prosperous,  thickly  i>eopled. 
and  In  immediate  danger  of  losing  all  Its 
farmland,  besides  most  of  its  open  space.  Ir. 
northern  New  England  the  state  governments 
have  less  money  that  can  be  devoted  to  loans 
and  subsidies.  "The  remaining  farms  there  are 
different,  with  fewer  plowed  fields,  except  in 
the  Aroostook  and  the  Lake  Champlain  Val- 
ley, and  more  of  the  land  is  in  pasture.  The 
immediate  problem,  the  one  that  demands 


thought  and  subsidies    is  how  to  keep  tr.e 
pastures  open. 

My  friend  the  novelist  Wallace  Stegner, 
who  lives  on  the  West  Coast  but  owns  many 
northern  Vermont  acres,  has  some  lively 
comments.  "The  horrid  fact  about  New 
Hampshire,"  he  says.  "Is  that  too  many  city 
people  loved  it  too  much,  and  hence  bought 
chunks  of  it.  and  having  no  skT.l  or  time  for 
farming,  pronounced  famine,  they  let  it  grow 
up  to  weeds  and  chokecherry  and  spruces  and 
totj^  little  cedars.  In  Vermont  things 
haven't  gone  as  far  as  in  New  Hampshire  ( I'm 
totally  ignorant  of  Massachusetts  and  Con- 
nectlculti,  but  they're  going. 

■■We  have  discussed,  in  Greensboro,  some 
alternatives:  reforesting,  which  produces  a 
fourth-rate  wilderness  " — jbut  not  a".-.vays,  as 
I  maintain  in  a  forthcoming  artrle  for 
Country  JourncI]  ■cooperative  mowinj  and 
plowing,  which  is  hard  to  do  in  the  face  of 
Vermont  individualism  and  recalcitra:.ce; 
and  hippy  occupation,  which  takes  csre  of  a 
garden  plot  and  not  much  more  No  c:;v  feller 
can  afford,  by  himself,  the  machinery  it  takes 
to  keep  a  farm's  hayfields  and  pastures  open 
He  has  to  be  there  to  do  it  with  stock  berauje 
cattle  and  sheep  won't  eat  maple  seed:ings 
and  ash  seedlings  and  so  on  after  they're  a 
year  or  two  old.  and  neither  will  thev  eat. 
ferns  and  -unk  and  -Aeeds  after  'lie  first  fe-^ 
weeks  of  the  gro-Aing  season,  Rosult :  leave 
stock  rut  of  a  pasture  or  a  •A-oodl.-'t  for  a  year 
or  two  and  there's  no  recovery— j^u  ha-.e  tc 
plow  cr  poison,  and  start  over 

"My  guess  is  that  an  association  or  coopera- 
tive of  people  determined  to  keep  the  pas- 
toral (as  opposed  to  the  wilderness  or  the 
svtbdividedi  character  of  New  Englatid  would 
get  substantial  support  — clutches  cf  trac- 
tors and  machinery  here  and  there,  clutches 
of  hired  hands  who  would  plow  up  harrow 
disk,  etc  .  and  keep  op^'n  those  farms  that 
have  ceased  to  be  farmed,  and  falle-.  into  the 
hands  of  professors  from  Princeton,  the  Ma- 
fia. California  speculators.  Florida  specula- 
tors, and  local  peasants  determined  to  make 
a  pile  subdividing.  Once  the  farms  are  opened, 
they  can  be  kept  open  with  grazing,  as  y^iu 
suggest — either  sheep  or  cattle.  If  they're 
nianaged  right,  and  rotated  among  the  fields 
properly,  will  do  It." 

I  like  Stegner's  Idea  of  landowners'  co- 
operatives: the  situation  is  desperate,  and 
volunteer  action  would  help  Immensely.  But 
my  own  guess  Is  that  the  cooperatives.  If 
they  were  to  thrive,  would  need  stat-e  aid  and 
encouragement,  perhaps  In  the  form  of  sub- 
sidies for  reclaiming  pastures.  State  road 
crews  might  be  made  available  for  mowK-t: 
and  brush  cutting  lof  course  at  a  fee  to  the 
landowner  1  Controlled  burning  is  another 
suggestion.  It  Is  a  very  old  practice  in  the 
Maine  blueberry  barrens,  but  elsewhere  in 
New  England  it  has  never  been  widely 
adopted,  I  suppose  for  fear  that  the  fires 
might  spread.  Why  not  have  pasture  fires 
that  are  supervised  by  the  local  fire  depart- 
ment? .Again  there  Is  the  great  quenion  of 
fencing,  which  Is  Indispensable  on  grazing 
land,  but  is  aUo  expensive  In  some  areas  the 
old  stone  fences  might  be  mended  once  again: 
I  hey  would  still  make  good  neighbors.  For 
areas  where  they  were  never  built,  or  wovild 
cost  too  much  to  repair  with  high-priced  la- 
bor, might  it  be  possible  to  Invent  or  adapt 
some  cheap  form  of  portable  fencing''  I  :h:nk 
about  those  miles  of  snow  fencing  that  high- 
way departments  keep  in  storage:  might  they 
be  rented  ovit  during  the  summer? 

Then  I  remember  England,  where  I  saw 
sheep  farmers  driving  from  one  pasf.ire  to 
another  with  truckloads  of  fence  panels, 
which  apparently  they  had  made  for  them- 
selves out  of  crossed  saplings. 

Those  suggestions  are  made  from  the 
depths  of  my  Inexperience,  and  I  hope  that 
the  vartous  agricultural  colleges  will  set 
themselves  to  finding  better  answers  Mean- 
while I  might  quote  again  from  Stegner  s 
letter  "I  have  a  friend,"  he  says,  "whom  per- 
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Imps  you  Know — Frol  Raiuey  of  the  U.  of 
Pean^yIvanlA  Archaeological  Museum — who 
has  ins'.alled  forty  or  fifty  sheep  on  his 
GreeiiSboro  farm,  and  hired  a  retired  farmer 
to  l;\e  m  the  farmhouse  and  look  after  them  " 
1  do  know  Professor  Ralney  and  know  his 
farm  as  well;  11  Is  a  talrly  level  hilltop  and, 
un'.U  tlie  milking  herd  had  to  be  sold  oflf,  It 
wa.-.  said  to  be  the  highest  dairy  farm  In 
Vermont.  Stegner  continues,  "It's  not  a  pay- 
ini:  proposition  as  yet,  but  there's  substantial 
federal  support,  and  with  more  acreage  and 
a  biiiger  flock,  he  might  make  It  go."  I  hope 
he  makes  It  go,  and  if  he  needs  more  acreage, 
he  can  probably  rent  It  at  a  reasonable 
ligure— not  buy  it — from  neighbors  eager 
to  have  their  pastures  kept  open.  With  the 
present  high  cost  of  acreage,  fairly  large- 
srale  farming  on  leased  land  has  become  a 
pjs-ible  development  In  New  England 

For  the  farmer  such  a  practice  has  two  ob- 
vious advantages:  It  enables  him  to  broaden 
out  his  operation,  ar.d  it  greatly  reduces  his 
capital  Investment.  For  the  landowner,  leas- 
ing his  land  to  an  active  farmer  also  has  ad- 
vantages (beyond  such  payments  as  he  might 
r«'ct'ive,  which  would  not  and  should  not  be 
lart'ei.  It  would  nuiiutaln  the  value  of  his 
land  and  the  attractiveness  of  the  neljjhbor- 
hood  la  states  with  laws  like  Connecticvifs 
Public  hci  4;^0— New  Hampshire  has  recently 
adopted  a  similar  measure — it  v.ould  permit 
hun  to  apply  ft,r  a  lower  tax  asse^-sment  on 
hi,  property. 

When  I  gloom  about  the  situation  on  walks 
through   iivandoued    fields,   it   seems   to   me 
that    the   practice   of    lea.<^in?   land   for   agri- 
culture  niu'ht   be   vastiv  extended.   Associa- 
tions of  land:iw:iers— Wallace  Sterner  s  sug- 
gestion-would   ha\e    ninre    acreage    to   offer 
than   individuals.  And  what  about  the  land 
trusts  that  are  becoming  more  numerous  in 
southern   New   England    to  meet   the   threat 
that  a   '.^hole   town    will   be   built   or  paved 
over?  One  such  trust  is  active  in  Sherman. 
So  far  it  has  acqu.red  only  furest  and  scrtib 
and  ;Aamp]and,   but  isn't  cultivated  farm- 
land e^en  n.ore  preclau.s  to  the  community' 
Some  of  the  trusts  ha\e  talked  about  ven- 
turing  in'o   thi,   new    field    Nature   Conser- 
vancy, which  I  think  Is  the  only  trust  that 
operates  or*  a  national  scale,  has  been  ofTerod 
alx<ut    1,800    acres    of    Connecticut    land    m 
Brldgewater    and    New    Milford.    Ceorce    D. 
Pratt.  Jr..  who  made  the  princely  offer.  Is  a 
lifelong  conservationist  who  attached  a  con- 
dition to  the  gift,   ihere  are  three  farms  on 
the  land,  and  Pratt  wants  to  have  them  kept 
in  operation    .So  far  Nature  Conservancy  has 
had  no  experience  in  farm  management!  Two 
of  the  farm-  are  rented  and  hence  present 
no  serious  problem,   but   the   third,   in   New 
Milford.  is  the  riche-t  and  most  producrive 
dairy  farm  in  th.e  neighborhood.  Fortunately 
Pratts    experienced     farm    manager.    Peter 
Petersen    has   at;reed   to  gj   along   with   the 
deal  and  to  train  a  succe.-sor  before  he  re- 
tires. 

Land  trusts  that  will  operate  or  lpa_.e  out 
farms  are  only  one  of  many  possibilities 
What  about  the  broad  tr-'.cts  of  New  England 
that  are  owned  by  the  states  or  bv  the  fed- 
eral governmenf  .Most  of  this  land  is  utterlv 
unsultod  to  agrlculfire  and  should  be  k_-pt 
as  wUdernes.i  or  devoied  to  tree  crop.^  or  rec- 
reation, but  there  are  areas  of  richer  soil 
whose  use  n-lght  be  re-on  idered  I  thl.ik  of 
inters'.ate  his/hways  with  their  habit  of  .seiz- 
ing more  land  often  in  fertile  valleys  than 
is  conceivably  needed  bv  present  or  future 
traffic.  Some  of  the  surplus  land  Is  mov.ed 
once  a  year  by  the  road  ^re-Ki'..  Could ut  it  be 
grazed  or  plowed'  by  farmers,  at  no  public 
expense,  so  long  ao  nothing  was  built  on  It ' 
Also  I  think  of  the  Saratoga  Battlefield  across 
the  Huds  n.  an  expa-i.se  of  2.4:i2  acres  most 
of  which  u;-,ed  to  be  farmland  It  Is  a  hand- 
son. e  p'.irk  only  part  of  which  Ls  vl.clted  by 
the  public;  the  re.st  l.s  w  .idland  or  meadows 
that  are  mow^d  -atjuin  once  a  year     bv  the 


National  Park  Service.  If  they  were  grained 
instead,  the  magnificent  view  over  the  Hud- 
son Valley  would  be  preserved  and  the  land 
would  look  more  as  it  did  when  Johnny 
Burgoyue  surrendered. 

Returning  to  the  private  sector,  what  about 
ski  resorts,  a  sv.bject  on  which  my  Ignorance 
la  abysmal?  I  know,  however,  that  trails  and 
slopes  have  to  be  kept  free  of  brush,  and  I 
presume  that  much  of  the  work  is  done  with 
defoliants  such  as  the  Army  used  In  Viet- 
nam. Sheep,  however,  are  the  ancient  and  still 
the  best  mowing  machines  for  steep  slopes. 
Mightn't  sheep  growers  add  to  their  Incomes 
by  contracting  to  do  a  sprout-removal  job 
for  resort  operators?  There  are  problems  in- 
volved, but  I  should  guess  that  most  of  these 
will  be  solved  after  we  have  lost  most  of  our 
grtizing  land  and  after  the  rest  of  it  becomes 
more  precious  to  the  region  and  the  hungry 
world. 

In  the  case  of  highly  prcKluctlve  land  In 
immediate  d:uiger  of  being  taken  over  by 
jerry  builders,  some  public  agency^state, 
county,  or  town — might  buy  the  land  to  keep 
It  from  going  out  of  production.  That  bold 
step  was  first  considered  by  Suffolk  County, 
at  the  eastern  end  of  Long  Island.  There  tlie 
situation  Is  deteriorating.  Suffolk  has  been  a 
very  rich  agricultural  covinty,  famous  for 
potatoes,  ducklings,  and  cauliflower,  but  Its 
farmland  Is  rapidly  disappearing  under  sub- 
urban developments;  very  soon  it  will  have 
vanished.  Apparently  Suffolk  farmers  have 
not  made  use  of  the  New  York  law  that  per- 
mits the  creation  of  agricultural  reserves  The 
law  oflers  many  ad\antages.  but  not  enough 
of  them.  In  this  case,  to  counterbalance  the 
glittering  o.lers  of   renl-estate  speculators. 

Two  years  ago  John  V.  N.  Klein,  the  County 
Executive,  came  up  with  the  proposal  that 
Suffolk  should  float  a  bond  Issue  big  enough 
to  pay  for  half  its  remaining  agricultural 
land— that  would  be  30.000  acre> — and  then 
leae  back  the  a-res  to  operating  farmers. 
The  proposal  was  beautifully  simple,  and  It 
attracted  inquiries  from  twelve  states  that 
thought  of  adopting  it  In  New  England  it 
would  be  justified  only  Ir.  the  case  of  highly 
productive  acres — truck  farms,  for  example, 
or  the  shade-grown-tobacco  fields  of  the 
Hartford  Basin.  Important  to  the  economy  of 
the  state,  but  now  being  built  over.  Even  In 
rich  Suffolk  County,  It  involved  more  money 
than  the  county  legislature  thought  It  could 
raise;  the  proposal  had  to  be  scaled  down.  In 
a  later  form  It  undertakes,  as  a  beginning,  to 
preserve  12.000  acres  of  agricultural  land 
Some  of  the  acres  wauld  be  bought  outright, 
as  In  the  original  scheme,  and  leased  back  to 
farmers.  More  of  them,  however,  wotild  not 
change  ownership;  the  coun'y  would  simply 
buy  "development  rights"  to  keep  them  from 
being  built  upon  or  subdivided.  Meanwhile 
the  price  of  Suffolk  l.md  has  continued  to 
rise.  Even  development  rights  would  now  cost 
more  than  Klein's  earlier  figure  of  $45  mil- 
lion, a  sum  that  the  county  legislature  was 
willing  to  make  available  Last  sprlni?  he  had 
to  request  an  addltlo.^.al  $15  mllll.m.  with  the 
request  still  pending. 

The  purchase  of  development  rights  bv  a 
public  agency— if  the  rights  are  worth  money 
and  the  agency  can  pay  for  them— Is  clearlv 
of  advantage  to  farmer-  who  want  to  stay  in 
business.  It  gives  them  fresh  capital  that  "can 
be  used  for  stocking  and  Improving  the  land. 
It  reduces  their  tax  assessments  in  states 
where  they  haven't  the  benefit  of  a  la'.v  like 
Connecticut's  Public  Act  490.  When  a  farmer 
dies,  the  Feds  can't  apprair-e  his  land  at  its 
development  value,  which  has  ceased  to  be 
part  of  his  estate.  His  heirs  !,ave  a  smaller 
inheritance  tax  to  pay  and.  If  they  wish,  they 
can  still  be  farmers. 

Those  are  a  few  of  the  measures  by  which 
New  England  farms  might  be  kept  In  opera- 
tion, while  waiting  for  an  agricultural  revival 
that  Is  likely  to  come,  but  might  otherwise 
come  too  late.  St:ime  of  t!ie   measures   had 


better  be  adopted  promptly.  If  our  region  Is 
not  to  become  a  wilderness  hatched  and 
spangled  with  housing  developments.  So  far 
we  have  been  waging  a  purely  defensive 
struggle  against  the  pan/er  divisions  of  In- 
vading bulldczers.  We  win  victories  here  and 
there,  but  we  are  certain  to  loce  the  war 
unless  we  can  a.>semble  other  forces,  includ- 
ing an  agricultural  Interest  strong  enough 
to  undertake  a  counter-offensive  against  the 
spoilers. 


THE  MAINTENANCE   OF  OUR  MILI- 
TARY  STRENGTH 

Mr.  THURMOND.  Mr.  President, 
public  note  should  be  taken  of  the  fact 
that  Secretary  of  State  Henry  Kissinger 
made  a  strong  statement  recently  in  be- 
half of  maintaining  our  military 
strength. 

This  statement  was  made  at  the  annual 
American  Legion  convention  in  Miami 
Beach.  Pla..  and  was  the  subject  of  an 
editorial  comment  in  the  August  24,  1974, 
issue  of  the  Charleston,  S.C,  News  and 
Courier  newspaper.  As  a  renowned  arbi- 
tri'tor  of  military  di.<:putes  and  a  man 
who  has  faced  the  hard  bargaining  of 
Communist  rulers.  Secretary  Kissinger 
understands  well  the  significance  of 
military  strength. 

Of  particular  interest  was  Secretary 
Kissinger's  comments  that  we  must  keep 
our  conventional  forces  as  well  a?  our 
nuclear  forces  at  a  high  level  of  strength. 
Tliis  means  providing  the  infantr.vmen 
with  taiiks,  armored  personnel  carriers, 
antitank  weapons,  attack  hehcopters.  and 
other  armnments  which  would  be  used 
in  conventional  conflicts. 

He  noted  that  challenges  at  the  con- 
ventional level  might  well  be  more  diffi- 
cult to  counteract  than  those  in  the 
strategic  realm.  This  is  a  point  which 
Secretary  of  Defense  James  Schlesinger 
has  also  found  necessary  to  make  in  re- 
cent public  pronouncements. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Charleston  newspaper 
article  entitled,  "Maintaining  Military 
Mu.scle"  be  printed  in  the  Record  at  the 
conclusion  of  my  remarics. 

[From  the  Ch.irle.ston   (SO    News  and 
Courier.  Aug.  24,   1974] 
Maintaining  Military  Muscle 
When  Secretary  of  State  Kissinger  urged 
earlier  this  week  that  the  U.S.  keep  mllltarUy 
strong,   he  was  addressing  American  Legion 
conventioneers,    but    he   also   may    have   In- 
tended   his   remarks    for    the   Senate,    where 
attempts  were  being  made  to  chop  $1  billion 
from  the  Pentagon  budget.  Whether  Mr.  Kis- 
slngers  speech  had  a  double  purpc  se  or  not, 
what  he  said  re-emphasized  a  line  of  think- 
ing  that  many   brush   aside   In   thla  age  of 
nuclear  weapons. 

In  an  area  of  rough  strategic  balance.  Sec- 
retary Kissinger  said,  the  threat  of  an  all-out 
nuclear  war  becomes  less  believable.  Attack 
and  retaliation  capabilities  are  such  that  the 
risks  in  nuclear  warfare  have  an  Inhibiting 
effect.  "Thus."  Mr.  Kissinger  said,  "challenges 
at  the  conventional  level  may  become  more 
difficult  to  prevent  .  .  .  our  conventional 
forces  must  therefore  be  strong.  They  keep 
the  nuclear  threshold  high  by  helping  to 
contain,  discourage  or  altogether  prevent 
hostilities." 

Military  might  sufficient  to  deter  aggres- 
sion by  conventional  means  therefore 
strengthens  the  American  diplomatic  hand. 
If  nuclear  war  is  unthinkable  and  a  conven- 
tional war  appears  unwlnnable.  the  remain- 
ing  alternative    Is    negotiation.    When    ade- 
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quate  military  muscle  can  reduce  tensions 
and  convince  would-be  aggressors  that  the 
conference  table  Is  the  only  place  to  )>roflt- 
ably  settle  differences,  two  great  arguments 
are  made  for  maintaining  armed  forces  with 
first-rate  capabilities. 

While  presenting  a  case  for  a  strong  de- 
fence. Secretary  Kissinger  also  gave  assur- 
ance that  the  U.S.  has  departed  from  one 
track  of  a  foreign  policy  course  set  about  25 
years  ago.  Referring  to  recent  fighting  on 
Cvprus.  Mr.  Kissinger  said  the  U.S.  could  not 
be  the  world's  policeman,  but  will  use  Its  In- 
fluence for  copcillatlon  and  peace.  That 
sliould  make  happy  tliose  who  have  argued 
that  the  policeman's  role  long  has  been  too 
costly  and  too  thankless. 


SIKKIM  THREATENED  WITH 
ANNEXATION 

Mr.  PELL.  Mr.  President,  India,  a  na- 
tion of  more  than  600  milUon  people,  is 
attempting  to  assert  total  control  over 
Sikkim,  a  tiny  nation  of  only  200,000 
people. 

Regrettably,  this  is  not  the  first  time 
that  India  has  employed  coercion  and 
military  force  to  achieve  political  ends. 
Twice  before,  in  the  case  of  Ctoa  and  in 
its  conflict  with  Pakistan,  India  has  used 
military  force  in  an  effort  to  expand  its 
boundaries  and  to  alter  the  map  of  South 
Asia.  Indeed,  I  can  think  of  no  other 
nation  since  World  War  n  that  can 
match  the  Indian  C3rovernment's  record 
of  forceful  expansion  of  its  boundaries. 
It  was  last  year  that  India  dispatched 
troops  to  Sikkim,  presumably  to  main- 
tain order,  and  now  India  has  announced 
it.s  intention  to  virtually  swallow  Sikkim 
through  the  questionable  unilateral  ac- 
tion of  amending  its  constitution. 

In  a  poignant  public  address,  the  for- 
mal leader  of  Sikkim.  Chogyal  Palden 
Tondub  Namgyal,  has  revealed  to  the 
world  the  plight  of  the  people  of  Sikkim. 
Sikkim's  unique  status,  under  which  it 
has  enjoyed  considerable  autonomy  and 
independence  while  retaining  close  ties 
with  India,  is  being  fundamentally 
threatened. 

I  earnestly  hope  that  India  will  re- 
consider its  policy,  and  will  refrain  from 
dictating  to  Sikkim  such  a  fundamental 
change  in  its  political  status.  Only  by 
adhering  to  the  international  principle 
of  self-determination,  and  thus  allowing 
the  people  of  Sikkim  to  decide  their  owti 
fate,  can  India  contribute  to  a  just  and 
legitimate  solution  to  the  political  future 
of  Sikkim. 

In  the  New  York  Times  of  Septem- 
ber 2,  1974,  there  appeared  a  valuable 
and  perceptive  analysis  of  the  current 
situation  in  Sikkim.  I  ask  unanimous 
consent  that  the  article,  entitled  "Sikkim 
Leader  Says  India  Illegally  Seeks  Ab- 
sorption," be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows  1 

Sikkim  Leader  Says  India  Illegally  Seeks 

Absorption 

(By  Bernard  Welnratib) 

New  Delhi,  September  1. — Prime  Minister 
Indira  Gandhi's  decision  to  place  Sikkim 
under  Indian  sovereignty  has  unleased  an- 
ery  attacks  on  the  Indian  Government. 

In  a  message  released  today  the  Chogyal, 
or  titular  ruler,  Palden  Thondub  Namgyal, 
told  Mrs.  Gandhi  that  assurances  of  Slkklm's 
.separate  Iden^^ty,  guaranteed  under  a  1950 


treaty,  were  being  "negated  by  current  hasty 
moves  In  the  Indian  Parliament  for  Slkklm's 
representation  without  the  genuine  consent 
and  knowledge  of  the  Slkklmese  people.  ' 

He  said  that  the  present  steps  "will  amount 
to  unilateral  abrogation  of  the  1950  treaty 
and  Integration  of  Sikkim  Into  India." 

Meanwhile.  The  Statesman,  an  English- 
language  dally  published  in  New  Delhi  and 
Calcutta,  commented:  "Few  In  this  country 
can  really  believe  that  what  India  needs 
most  urgently  at  the  moment  is  control  over 
more  terrltorf  and  people." 

'SORRY    PROGRESSION" 

Another  newspaper,  The  Hindustan  Times 
of  New  Delhi,  said  acidly:  "Only  the  most 
blind  or  cynical  will  derive  any  satisfaction 
over  the  sorry  progression  of  the  Indian  pres- 
ence in  Sikkim  from  that  of  friend  to  master. 

"The  crusading  zeal  and  decisiveness  that 
the  Government  displays  over  Sikkim  has  not 
been  available  for  tackling  the,more  urgent 
problems  and  mounting  crises  at  home.  Per- 
haps there  Is  no  reed  for  the  common  man 
to  ask  for  bread.  He's  getting  Sikkim." 

The  Government  decided,  last  week  that 
Sikkim,  a  small  Himalayan  protectorate  cf 
India's  would  have  the  status  of  "an  asso- 
ciate state,"  enabling  It  to  have  representa- 
tion in  the  Indian  Parliament.  The  Govern- 
m.ent  insists  that  the  move  was  at  the  behest 
of  the  Sikkim  .Assembly  for  "fuller  participa- 
tion of  Sikkim  in  the  economic  and  social 
institutions  of  India,"  and  would  not  erode 
the  special  personality  of  Sikkim. 

But  politicians,  many  supporting  the  Gov- 
ernment, and  newspapers  this  weekend 
viewed  the  move  as  placing  Slikim  firmly 
within  India  as  a  virtual  22nd  state.  Before 
the  current  move,  India  was  responsible  for 
the  protectorate's  foreign  relations  and  de- 
fense, and  kept  an  eye  oia  domestic  matters 
as  well. 

Sikkim.  with  a  population  of  200.000.  has 
served  as  a  buffer  between  Chinese-controlled 
Tibet  and  the  Indian  border  Within  the  last 
year,  the  Chogyal  has  been  stripped  of  his 
jpowers  by  India  and  Is  now  a  figurehead 

His  wife,  the  former  Hope  CooVte,  a  1962 
graduate  of  Sarah  Lawrence  College.  ha.s  been 
lirtng  In  New  York. 

Officials  here  are  puzzled  why  Mrs  Gandhi 
decided  to  press  for  a  constitutional  amend- 
ment that  would  further  link  Sikkim  to 
India.  Some  Indian  political  sources  main- 
tain that  the  Chogyal.  who  is  a  Buddhist  with 
ethnic  links  to  Tibet,  has  been  carrying  on 
secret  talks  with  China  to  try  to  assure  Sik- 
kun^s  Independent  status,  thus  alarming 
IndUt. 

DRAWS     ANGRV    ATTACKS 

Others  say  that  the  ethnic  Nepali  H..idu 
majority  In  Sikkim  stirred  Indian  fears  that 
the  populace  would  some  day  seek  to  merge 
with  nearby  Nepal. 

Sikkim  will  probably  not  resemble  an  ac- 
tual Indian  state,  but  there  will  probabl;-  be 
a  modicum  of  separate  and  distinct  Identity. 

In  anv  event,  the  Government's  move  to 
place  Sikkim  firmly  within  the  Indian  orbit 
has  stirred  angry  attacks  by  critics  who  claim 
that  tensions  with  China  will  Increase,  that 
India  win  gain  international  enmity  and  that 
surrounding  countries  such  as  Nepal.  Bhutan 
and  even  Bangladesh  will  further  resent  In- 
dia's dominance  on  the  subcontinent. 

Moreover,  there  was  anger  that  the  Gov- 
ernment was  rushing  with  only  one  day  of 
debate.  In  an  effort  to  reduce  controversy 
about  the  measures 

So  far,  numerous  parties — ranging  from 
the  right-wing  Jan  Sangh  to  the  Com.mu- 
nlst— are  supporting  the  Government  on  Sik- 
kim. A  handful  of  Opposition  figures,  how- 
ever, as  well  as  the  press  have  been  caustic. 

Last  year  Sikkim's  Nepalls  rebelled  against 
the  Chogyal,  charging  corruption,  election- 
rigging  and  nepotism.  New  Delhi  persuaded 
the  Chogyal  to  hand  over  the  administration 
to  an  Indian  official.  The  Chogyal  also  agreed 


to  allow  a  free  election  to  the  Legislative  As- 
sembly. His  supporters  were  routed  and  the 
way  was  opened  for  India  to  cement  her 
grip  on  Sikkim. 


THE  CANCER  CIRCUIT  RIDERS 

Mr.  SPARKMAN.  Mr.  President,  there 
appeared  in  a  recent  issue  of  Parade 
magazine  a  very  intere.sting  article  en- 
titled "The  Cancer  Circuit  Riders."  It  is 
a  story  of  a  tremendous  undertaking  and 
successful  execution  of  a  well-organized 
program  ag.^inst  the  ravages  of  cancer  by 
the  University  of  Alabama  Medical  Cen- 
ter in  Birmingham.  I  believe  it  is  an 
encouraging  storj'  that  should  be  told 
far  and  wide. 

I  ask  unanimous  consent  that  this 
article  be  printed  as  a  part  of  my  remarks 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Cancer  CrRCfrr  Riders 
I  By  Theodore  Irwin  i 

Birmingham,  Ala— Medical  "circuit  rid- 
ers" fanning  out  from  here  to  other  cities 
and  towns  in  the  state  are  helping  to  salvage 
lives  of  thousands  afflicted  with  cancer. 

In  an  aggressive  drive  to  alert  private  phy- 
sicians to  the  latest  research  advances  in 
treatment,  the  University  of  Alabama  Medi- 
cal Center  has  been  sending  out  specially 
trained  doctors,  nurses  and  technicians  as 
missionaries,  in  effect.  They  come  from  a  new 
regional  Treatment  Demonstration  Unit,  one 
of  seven  scattered  through  the  nation  as  part 
of  the  National  Cancer  Institute's  cancer 
control  program. 

Behind  the  campaign  is  the  realization 
that  too  manv  unnecessary  deaths  from  can- 
cer occur  each  year  from  outdated  treatment. 
•We  sell  optimism,  urgency  and  the  latest 
treatment,"  savs  Dr.  John  R.  Durant.  director 
of  the  universltv's  Cancer  Research  and 
Training  Center.  "The  time  has  come  for  the 
end  of  pessimism,  procrastination  and  pain- 
killers. The  greatest  detriment  to  treatment 
of  a  cancer  patient  is  a  physician's  attitude 
of  despair.  If  he  thinks  nothing  can  be  done, 
he  sends  the  patient  home  to  die.  But  even 
if  the  patient  is  going  to  die.  the  quality  of 
survival  is  verv  important." 

Other  cancer  specialists  tend  to  agree  that 
manv  phvslcians— GP's,  internists,  pediatri- 
cians, gvnecologlsts  and  surgeons— haven't 
kept  up  with  new  treatment  techniques. 
Some  resist  using  chemotherapy  i drugs)  be- 
cause cf  past  reports  of  severe  side  effects 
and  little  benefit.  Certain  older  doctors  still 
rely  on  what  they  learned  In  medical  school 
decades  ago. 

The  average  M  D.,  points  out  Dr.  Sidney 
\rje  of  the  Amerlc.m  Cancer  Society,  is  not 
equipp?d  to  cope  with  the  full  therapeutic 
approach.  Too  often  the  doctor  starts  treat- 
ment and  then,  when  the  patient  deteri- 
orates, he  is  referred— too  late— to  a  cancer 
center. 

Studies  reveal  that  only  a  low  percentage 
of  our  population,  particularly  In  small  towns 
and  cities,  receive  proper  treatment  for  can- 
cer J    1.       T-V- 

■n^ere  was.  for  example,  a  case  cited  by  Dr. 
Durant  of  a  woman  whose  breast  cancer 
spread  to  ether  parts  of  her  body  so  that 
she  lost  the  use  of  her  legs  and  arms  The 
patient  never  received  chemotherapy— the 
doctor  had  Just  "watched  her." 

In  one  citv  of  65.000  a  physician  gave  a 
patient  too  much  radiation,  resulting  In  a 
destroyed  lung.  In  Gad^en  (pop  54.000i  a 
doctor  who  took  X-rays  of  a  man  saw  spots 
on  a  lung  but  thought  It  was  a  viral  Infec- 
tion cr  tuberculosis.  It  turned  out  to  be 
cancer.  In  another  town  a  surgeon  wasn't 
aware  that  In  breast  cancer  he  doesn't  always 
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It's  to  prevent  and  correct  these  and  other 
grave  misjudgments  that  Treatment  Demon- 
stration units  like  Birmingham's  have  been 
created. 

Knowledge  Ls  "delivered'  by  visits— a  kind 
of  road  show— to  groups  of  doctors  and  hos- 
pital staffs  In  other  Alabama  cities  as  well  ai 
thniugh  seminars,  lectures  and  tumor  clinic.-. 
At  local  meetings,  doctors  present  their  prob- 
lem cases  for  guidance.  Within  the  past  year. 
the  Birmingham  cancer  experts  have  made 
20  road-show  trips,  making  contact  with  more 
than  400  licensed  physicians. 

Besides  Dr  Durant.  32-vear-old  oncologist 
f cancer  specialist  i  Dr.  John  R.  Carpenter 
director  of  the  Prototype  Chemotherapv  Net- 
work, goes  out  on  the  clrcuit-rldiug"  trips 
providing  Information  about  new  drugs  and 
where  to  get  them. 

Connie  Henke.  an  attractive,  sandv-halred 
nurse  who  Ls  a  clinical  speclalLst  In  oncology 
takes  along  the  new  drugs  and  shows  nurses 
and  doctors  hou-  to  use  them  Miss  Henke  is 
one  of  four  mLsslonarv  RN's.  and  the  Bir- 
mingham unit  expect.^  to  have  10  before  long 

DR     roth's   task    force 

Another  important  element  of  the  task 
force  Is  a  Radiation  "nierapv  Network,  headed 
by  Dr.  Robert  Roth  The  Idea  Is  to  help  doc- 
tors, radiologk;ts.  and  techjiiclaiis  learn  ti.e 
right  e.xposiire  to  radiation  and  to  .see  that  a 
community  cobalt  machine  Is  adjusted  cor- 
rectly. 

Driving  a  van  that's  a  motor  home  con- 
verted into  a  testing  lab.  radiation  technol- 
ogist John  KlUoui^h  has  traveled  some  2,5  000 
miles,  on  153  trips  to  hospitals.  When  spe- 
cial treatment  problems  arise.  Dr  Roth  or  a 
fo^'^h '"*'*^"°"    P^y^''^''^''    accompanies   Kil- 

Although  the  cancer  circuit  riders  go  onlv 
Where  they  re  invited,  there's  more  demand 
for  them  then  can  be  met.  "Doctors  out  there 
on  the  firing  line."  says  Dr.  Durant,  "are 
really  hungry  for  Information." 

When  a  demonstration  was  .scheduled  for 
instance.  In  Decuur  ,pop.  38.000),  50  dt.c- 
lors  in  the  area  sho\ted  up.  For  two-diiv 
lormal  presentations  by  Dr.  Durant  at  the 
universttys  center,  as  manv  as  100  nhv--- 
ciaiis  pour  in  "  f    . 

PROtRAM     .STRONCPOINTS 

Of  the  various  t\-pes  of  cancer,  Birming- 
ham s  outreach  program  began  bv  concen- 
trating on  blood  malli,'nancies  childhood 
leukemia.  Hixlgki:  s  disease,  -ive  other  c,n- 
cers  of  the  lymph  syst^m^and  most  re- 
cently, breast  cancer  The  blood-f  pe  ancers 
were  chosen  bee  uise  recent  dram.uic  adl 
vances  m  therapv  have  fc;reatlv  improved  sur- 
vival chances  for  these  patients  and  beiMu-e 
thev  are  difficult  to  treat  without  knowledge 
of  the  lafe.->t  information 

Among  the  more  than  50  new  anti-cancer 
druL's  m.estiga-ed  and  approved  i.-i  the  past 
decade,  nine  have  been  fcund  acceptable  for 
leukemia  ,plu.s  radiation,,  five  or  more  for 
Hr  dgkins  and  other  lymph  cancers,  as  manv 
as  sl.x  for  breast  cancer  Cancers  of  the  colon- 
rectum,  lung,  pancrea.s  and  .some  other  sites 
have  generally  not  responded  effectively  to 
meJicdtl.jn  Where  druK-s  can  be  asef-il  alone 
or  in  combinations,  they  must  be  given  at 
the  right  time,  the  dosage  adjusted  'o  the 
patients  condition  That's  where  Birming- 
ham s  chen.otherapy  de.monstrators  do  their 
Job 

I  inked  to  the  show-and-tell  program  is  the 
Unive.-sitv  Cancer  Centers  back-up  ■^ervlces 
for  consuliatio!!.  The  objective  whenever 
feasible,  a  cancer  patient  is  to  be  treated  In 
his  home  town,  by  his  own  doctor  in  co- 
operation with  the  center's  oncologists 

Doctors  participating  in  the  dru^;  and 
radiation  networks  utilize  MIST  (Medical  In- 
formation S\stem  via  Telephone),  a  kind  of 


hot  line.  When  a  local  doctor  believes  a 
patient  has  cancer,  he  calls  the  center  over  a 
toll-free  line.  A  center  oncologist  sends  him 
a  pjan  for  drug  and  or  radiation  treatment, 
details  for  evaluating  the  patient's  condition. 
and  other  instructions  Nurse  Connie  Henke 
may  see  the  patient  and  doctor,  fetching 
needed  drugs. 

A  good  many  of  the  doctors  taking  advan- 
tage of  the  MIST  system  have  been  rtedu- 
cated  through  the  roadshow  demonstrations. 
And  c  ise  after  case  reported  by  oncologists 
Indicated  that  people  have  definitelv  bene- 
fited 

Las'  laii.  for  example.  Dr  Durant  and  a 
radiologist  visited  Sylacauga  ipop  12.235) 
to  tell  area  doctors  what  can  be  done  for 
Hodgklns  and  other  lymph  disease.  Then,  in 
December  a  54-year-old  salesman  uas  tound. 
through  a  biopsy,  to  have  a  large  tumor  in  his 
alxlomen  Right  after  the  patient  emerged 
from  the  operating  room,  his  phvsican.  Dr 
James  Wrijjht.  phoned  Dr  Durant,  v  ho  ar- 
ranged for  the  salesman  to  he  brought  to 
Birmingham's  C:tncer  Center  Following 
treatnient  with  radiation  and  drugs,  the  pa- 
tient wa.s  sent  back  to  .Sylacauga  for  Dr 
Wrlcht  to  continue  the  tlierapv  By  Januarv 
the  salesman  had  returned  to  work,  still 
under  Dr  Wright's  supervision. 

In  Tu.scaloosa.  Dr  Durant  recently  gave 
a  talk  beiore  15  physicla:is  on  the  value  of 
adrlamycm.  a  new  drug  for  cancer  of  con- 
nective tl.'^sue  A  doctor  in  the  audience  hap- 
pened to  have  a  woman  patierit  with  this 
type  of  malignancy,  but  he  didn't  know  how- 
to  cope  with  It  As  a  result  of  the  demonstr.i- 
tlon.  the  woman,  with  a  liver  lull  of  tiinior. 
was  treated  with  adrlamycin  plus  DTIC.  an- 
other drug,  and  blood  transfusions.  Her  liver 
is  now  back  to  normal 

In  .such  cases,  oncologists  usuallv  avoid 
the  word  "cure  "  With  cancer.  It's  "remis- 
sion." "partial  remission  "  or  "total  remis- 
sion" Realistically,  normal  life  expectancy 
becom.es  a  possibility 

RESfLTS    DO    SHOW 

■  At  the  very  least,  modern  treatment  can 
Improve  the  quality  and  quantity  of  survival 
for  those  not  cured.  "  points  out  Dr  Diane  P 
Fink  director  of  the  Cancer  Control  Division 
of  the  .National  Cancer  Institute 

Largely  due  to  research  and  cancer  control 
projects,  survival  rates  for  .^^ome  types  of 
the  disease  have  been  .steadily  rising  With 
childhood  leukemia,  which  used  to  be  In- 
variably fat.il  within  a  year  of  onset,  about 
one-fourth  of  those  afflicted  can  now  expect 
to  live  Iree  of  symptoms  at  least  five  years 
At  certain  cancer  centers,  as  many  as  half  of 
these  patients  survive  five  vear.^  or  more  In 
Hodgklns,  Dr.  Durant  maintains  that  seven 
out  of  10  patients  at  Birmingham's  center  re- 
turn to  go^d  health,  though  he  cant  .sav  for 
how  long 

As  viewed  by  Dr  Charles  G  Zubrod  of  the 
National  Cancer  Institute,  "Chemothera;  v 
Is  now  clearly  responsible  for  producing  n>:r- 
mal  life  expectanc-  i-.  at  le.ist  10  tvpes  of 
widespread  cancer  "  Besides  leukemia  and 
HodgklrLK.  these  Include  cancers  of  the  mus- 
cles, bone,  skin  and  kidney 

Dr.  Durant  believes  that  about  15  percent 
of  cancer  patients  in  the  country  are  dying 
needlessly  or  prematurely  In  Alabama  alone 
he  maintains  that  treatment  demonstrations 
could  save  1500  lives  each  year— and  this 
Stat©  is  sparsely  populated. 

In  addition  to  the  Birmingham  project 
similar  demonstration  programs  have  been 
launched  simultaneously  in  Los  Angeles 
Denver.  Cincinnati.  Hanover.  N  H..  and  two 
In  New  York  City.  These  Including  Birming- 
ham's, are  reaching  out  to  some  120  hos- 
pitals. 

Recently  the  National  Cancer  Institute 
has  also  established  14  demonstration 
networks  for  breast  cancer  and  five  networks 
for  head-and-neck  cancer  As  times  goes  on 
new  knowledge  permitting,  other  tvpes  will 
b«  added. 


Meanwhile,  most  cancer  cases  continue  to 
be  handled  by  community  private  physicians. 
As  the  medical  circuit  riders  reach  them  with 
their  message — that  cancer  Is  not  always  a 
dirty  word — patients  and  their  families,  too. 
will  find  many  of  their  fears  allayed  bv 
brightening  hope. 

(People  In  need  of  treatment  who  want 
to  know  about  the  nearest  Cancer  Center 
in  their  area  can  write  to:  Cancer.  Bldg.  31. 
Room  10A23.  National  Cancer  Ii:.'=!Uute 
Bethesda  Md  20014  ) 


OUR  NEW  PRESroENT 

Mr.  THURMOND.  Mr.  President  after 
the  brief  Senate  rece.ss  we  returned  to 
o'ur  dutie.s  here  in  the  Senate  with  a  new 
President  at  the  helm. 

Speaking  with  my  constituents  and 
others  in  the  Nation  I  find  they  are  im- 
presed  with  the  .stjle  and  openness  of 
President  Gerald  R.  Ford. 

He  has  brought  to  our  Nation  just  the 
right  type  of  leadership  after  the  long 
nightmare  of  Watergate.  As  has  been 
stated  by  others,  he  is  the  right  man  at 
the  right  time. 

It  is  my  hope  the  Congress  will  give 
him  the  support  he  needs  to  set  the  coun- 
try on  a  firm  course.  He  has  correctly 
assessed  our  No.  1  problem  as  inflation 
but  if  he  IS  to  succed  in  dealing  with  it 
wide  public  and  Congressional  coopera- 
tion will  be  required.  In  that  regard,  1 
pledge  to  him  my  efforts  to  help  reduce 
F,-deral  spending  and  bring  about  a  more 
businesslike  management  of  the  public's 
resources  by  the  public  money  managers 
in  Washington. 

To  accomplish  the.se  goals  President 
Ford  will  need  strong  support.  An  edi- 
torial calling  for  such  support  appeared 
in  the  August  21  issue  of  the  Aiken 
Standard,  Aiken,  S.C.  I  ask  unanimous 
consent  that  this  editorial  entitled,  "Ford 
Needs  Full  Support"  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Ford  Needs  Full  StrppoRx 
When  Gerald  Ford  stepped  Into  the  Oval 
ofTice  as  the  38th  President  of  the  United 
States  he  undoubtedly  felt  many  emotions. 
In  the  modern  day  context  his  rise  to  office 
Is  Indeed  a  log  cabin  to  White  Hou.=;e  st;  rv. 
.Starting  Ai  an  adopted  child,  he  progres.sed 
steadily  through  many  walks  of  life  with  an 
unwavering  sp.i.se  of  purpose,  hard  work.  In- 
tegrity and  a  fine  appreciation  of  American 
Institutions. 

His  purpose  and  will  should  stand  Mr.  F' rd 
In  good  stead  as  he  takes  the  bridge  of  ilie 
ship  of  state  So  will  hi.s  depth  of  experi- 
ence m  government-  25  years  in  the  House 
of  Representatives  and  10  months  as  vice 
president  have  given  him  a  deep  under- 
standing of  the  workings  of  Congress  and 
the  White  House.  A  lawyer  by  profession  he 
also  has  a  fine  appreciation  of  the  Judiciary 
branch. 

Mr.  Ford's  unique  qualifications,  his  stead- 
iness and  his  friendships  in  Congress — in- 
deed his  low-key  approach— are  comforting 
m  view  of  the  trying  times  that  He  ahead  as 
the  United  States  dresses  Us  wounds  and 
seeks  to  recover  some  of  the  time  lost  by 
the  distraction  of  Watergate. 

By  the  same  token,  Americans  should 
recognize  that  Mr.  Ford  Is  not  Merlin  the 
magician.  Our  national  problems  are  deep- 
seated.  They  are  massive  In  size  and  not 
susceptible  to  any  easy  or  magical  cure. 
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We  believe,  however,  that  as  Americans 
enter  the  post-Watergate  era,  they  can  begin 
to  assess  the  issues  with  the  conviction  that 
morality  in  the  executive  branch  will  not  be 
a  problem.  At  the  outset  was  can  we  address 
ourselves  with  undivided  attention  to  world 
peace,  inflation,  the  energy  crisis,  pollution 
and  the  spectrum  of  other  problems.  Mr. 
Ford  begins  his  term  of  office  with  the  knowl- 
edge that  479  of  the  535  members  of  Congress 
voted  for  his  confirmation  and  the  fact  that 
an  overwhelming  majority  of  voters  In  1972 
cast  their  ballots  for  the  conservative  philos- 
ophy that  he  represents. 

Nevertheless,  the  new  chief  executive  still 
will  need  the  full  understanding  and  co- 
operation of  the  American  people  as  well  as 
Congress.  We  must  accept  at  face  value  his 
assertion  that  he  will  serve  the  nation  first 
and  think  of  his  political  future  second. 

The  dynamism  of  the  American  Constitu- 
tion has  brought  Mr.  Ford  to  the  highest 
office  In  the  land  and  the  most  powerful 
position  of  leadership  In  the  world.  The  con- 
stitutional process  should  continue  to  quiet 
the  raging  national  waters  In  the  critical 
days  ahead. 


I 


NEED  FOR  PEACE  IN  CYPRUS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  behalf  of  the  congregation  of  St.  John 
Greek  Orthodox  Church  in  Charleston. 
W.  Va.,  I  ask  that  the  following  letter  be 
printed  in  the  Record  to  express  their 
prayer  for  peace  and  freedom  in  Cyprus. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

August  22. 1974. 
Hon     Senators    and    Congressmen    of    the 
State  of  West  Virginia. 

HoNORABLi:  Gentlemen:  We,  the  Congre- 
eation  of  St.  John  Greek  Orthodox  Church 
in  Charleston,  West  Virginia,  are  proud  of 
the  fact  that  we  were  born  and  reared  In 
America,  the  blessed  land  of  prosperity.  De- 
mocracy and  human  equality.  We  are  also 
proud  of  the  fact  that  our  ancestors  reached 
the  shores  of  this  land,  coming  from  Greece 
and  from  Cyprus  where  the  dignity  of  man 
and  Democracy  were  proclaimed  three  thou- 
sand years  ago. 

Whereas  we  were  reared  under  the  In- 
fluence of  these  two  backgrounds  as  proud 
Americans  of  Greek  decent,  we  now  find  out 
ar.d  proclaim  the  following: 

That  Liberty,  Democracy  and  the  pursuit 
of  Happiness  are  taken  away  from  the  free- 
dom loving  people  of  Cyprus. 

That  an  Allen  power.  Turkey,  has  invaded 
the  island  and  conspired  to  bring  this  about. 

[That  our  government  in  Washington  and 
thp  other  great  powers  of  the  free  world 
hSve  not  ss  yet  used  their  forceful  Influence 
to  restore  the  freedom  of  the  Cyprlot  people. 

That  in  'he  mean  time  unbelievable  atroci- 
ties that  remind  dark  ages,  killings,  rapes, 
bombings,  and  other  brutalities  are  com- 
mitted by  the  Turkish  soldiers  In  violation  of 
all  human  rights. 

That  In  Greece.  itS'-lf  a  strong  Indignation 
Is  arousing  against  our  cotintry  and  the  fact 
that  we  have  left  Cyprus  all  alone. 

That  Greece  is  ready  to  go  to  war  In  order 
to  defend  the  Freedom  of  Cyprus  as  all 
peaceful  means  of  achieving  this  have  been 
exhausted. 

We  urge  you,  our  elected  representatives, 
to  bring  before  the  Congress  of  our  land 
this  mesage  and  ask  them  to  put  and  exert 
all  their  Influence  on  our  government  for 
peace  and  Freedom  In  Cyprus. 

We  Join  together  with  the  other  five  mil- 
lion Americans  of  Greek  descent  In  a  voice 
of  protest,  for  what  is  going  on  In  Cyprus, 

We  have  elected  you  to  represent  us  and 
all  we  are  asking  from  you  Is  to  do  Just  that! 
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We  ask  you  to  do  your  duty,  as  Americans 
and  free  people.  Save  Cyprus.  Save  peace. 
Sincerely  yours. 
Ft.  Terry  Linos  and  the  Charleston 
Committee  for  Justice  in  Cyprus. 


SENATOR  RANDOLPH  AGAIN 

STRESSES  NEED  FOR  AFFIRMA- 
TIVE ACTION  TO  COMBAT  RUIN- 
OUS INFLATION— CONFERS  WITH 
MAJORITY  LEADER 

Mr.  RANDOLPH.  Mr.  President,  this 
morning  it  was  my  privilege  to  confer 
with  our  distinguished  majority  leader. 
Mike  Mansfield,  concerning  the  critical 
economic  problems  confronting  the  Na- 
tion and  the  urgent  need  for  affirmative 
solutions  by  the  Congress  and  the  execu- 
tive branch. 

Senator  Mansfield  is  to  be  commended 
for  publicly  warning  of  the  prospects  for 
a  serious  recession  and  comparing  pres- 
ent conditions  to  the  1930s.  I  agree  with 
his  assessment  and  made  similar  com- 
ment in  the  Senate  on  August  22. 

It  is  absolutely  essential  that  we  move 
and  move  at  once  on  all  fronts  to  curb 
the  ruinous  inflationary  conditions 
which  are  having  a  disastrous  impact  on 
our  citizens.  As  I  warned  last  February 
and  a  few  daj's  ago,  only  dramatic  and 
drastic  programs  will  lead  to  solutions 
to  the  grave  problems  of  our  economy — 
action  is  needed  now. 

Mr.  President.  I  am  deeply  disturbed 
by  news  reports  that  the  President's 
Executive  Ehrector  of  the  so-called  Eco- 
nomic Summit  Conference  has  dis- 
counted the  possibility  of  major  actions 
this  year  and  firmly  indicated  that  no 
large  scale  antiinfl^tionary  programs  will 
be  undertaken  until  the  start  of   1975. 


AMBASSADOR    McGHEE    LOOKS    AT 
WELFARE 

Mr.  MATHIAS.  Mr.  President.  I  have 
recently  read  a  most  perceptive  article 
on  the  issue  of  welfare  "r^Torm  written  by 
George  C.  McGhee.  former  American 
Ambassador  to  West  Germany,  an  of- 
ficial of  the  National  Urban  Coalition 
and  cun-ently  president  of  the  Federal 
City  Council.  "A  New  Look  at  Welfare" 
in  the  Saturday  Review,  pleads  the  case 
of  the  need  to  reform  welfare  rather  than 
to  eliminate  it — a  reform  which  'would 
permit  us  "to  take  deep  satisfaction  in 
being  citizens  of  a  country  that  is  com- 
Dassionately  concerned  for  its  people." 
Because  I  feel  this  is  of  such  a  timely 
nature,  I  ask  unanimous  consent  that 
Ambas-sador  McGhee's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  New  Look  at  Welf.\re 

To  most  Amerlcai;s  irelfare  Is  a  dirty  word. 
It  connotes  wangling  and  v.easellng  for  pub- 
lic dollars  It  has  been  made  to  seem  that  our 
welfare  system  is  somehow  at  odds  with  the 
national  character.  This  attitude  vmques- 
tlonably  reflects  the  American  tradition — in 
most  respects  a  sound  one — that  people 
should  look  after  themselves.  We  ter.d.  how- 
ever, to  take  a  stereotyped  view  of  welfare 
as  a  system  in  which  lazy  loafers  who  refuse 
to  work  are  supported  by  those  who  do.  Natu- 
rally, everyone  dislikes  paying  hard-earned 


money    for    taxes    that    maintain    spurious 
projects. 

Europeans,  from  the  time  of  Bismarck  in 
the  mid-nineteenth  ceiitury.  have  accepted 
the  ultimate  responsibility  of  the  State  for 
the  well-being  of  its  people.  Americans.  I  be- 
lieve, see  the  magnitude  and  complexity  of 
the  welfare  problem,  but  many  tend  to  look  at 
welfare  astigmaticaliy.  dlstortedly — from  one 
side  only 

Like  everyone  else,  I  naturally  oppose  giving 
welfare  to  those  who  don't  need  it  a:.d  to 
those  who  refuse  to  work.  With  25  mllUon 
.^mericai.s  living  below  the  official  'poverty 
level.  '  and  unemployment  at  5.2  perceiit  in 
January  and  going  up — it  is  not  surprising 
that  at  last  report.  14.700.000  Americans  were 
receiving  $1,782,000,000  a  month  in  welfare. 
Of  those,  however,  73  percent  comprised  the 
aged,  the  Infirm,  and  dependent  chilcffen. 
But  I  also  questioii  severely  the  easy  as- 
sumption that  many  able-bodied  people  pre- 
fer idleness  to  work.  A  few  years  ago  this 
question  was  Investigated  thoroughly  by  a 
blue-ribbon  Commission  on  Income  Main- 
tenance Programs,  chaired  by  a  hard-headed 
Chicago  industrialist,  Ben  Keineman.  The 
Hpineman  panel  concluded  that  people  do 
wbrk  if  the  opportunity  Is  available.  Apart 
from  the  few  unfortunate  misfits  of  modern 
soc^ty.  when  able-bodied  people  are  not 
worKHJig,  the  reason  Is  usually  that  they  can- 
not ffod  a  Job. 

Cheating  is  reprehensible,  particularly 
when  its  done  with  public  money.  However, 
there  is,  I  believe,  a  tendency  to  magnify 
cheating  on  welfare.  Even  though  business- 
men occasionally  cheat  on  taxes,  no  one  is 
advocating  abolition  of  the  free-enterprise 
system.  Let's  eliminate  the  cheating — but 
not  welfare. 

I  would  like,  therefore,  to  propose  another 
way  of  looking  at  welfare.  As  we  seek  to 
Improve  it.  why  can't  we  view  It  with  pride 
as  we  would  our  local  United  Givers  Fund 
or  any  other  community  undertaking  thav 
enlists  our  social  zeal?  Why  don't  we  think 
in  terms  of  the  Indispensable  role  welfare 
plays  in  helping  the  elderly  couple  around 
the  corner  who  have  lost  their  pension 
through  no  fault  of  their  own  or  the  mother 
whose  husband  has  died  and  who  has  chil- 
dren to  support?  Why  do  we  always  have  to 
look  at  it  In  terms  of  cheaters?  Why  can't  we 
take  deep  satisfaction  in  being  citizens  of  a 
country  that  is  compassionately  concerned 
for  Its  people? 

Certainly,  we  must  tighten  up  the  regula- 
tions. At  the  same  time,  however,  we  must 
devise  a  better  way  than  now  exists  for  help- 
mg  those  who  need  help.  Setting  natioi.al 
standards  for  welfare  levels  and  for  compe- 
tence in  administration  is  one  example  Pro- 
viding aid  to  the  working  poor  is  another, 
and  it  is  long  overdtie.  Many  who  work  a  full 
week  Just  don't  earn  enough  to  support  their 
families. 

It  is  to  President  Nixon's  credit  that  early 
in  his  administration  he  launched  a  far- 
reaching  welfare-reform  program  called  the 
Family  Assistance  Plan  The  Committee  for 
Economic  Development,  a  top-level  business 
group  strongly  supported  the  program  The 
plan  provided  a  $2400  minimum  for  a  family 
of  four,  a  figure  which  at  that  time  was  ex- 
ceeded only  in  the  wealthy  states.  The  plan 
also  provided  for  aid  to  the  working  poor.  The 
program  passed  the  House  but  was  defeated 
by  deep-seated  opposition  in  the  Senate 
Banking  and  Currency  Committee.  Why? 
Partly  over  disagreement  on  the  legitimate 
issue  of  work  incentives  but  also  because 
the  plan  suffered  for  want  of  sustained  White 
House  interest.  One  can  only  hope  that  the 
recent  introduction  of  the  Federal  Supple- 
mental Security  Income  Program  for  estab- 
lishing an  Income  floor  for  the  aged  and  dis- 
abled presages  a  new  interest  In  welfare  by 
the  administration. 

Like  national  defense,  welfare  should  be  a 
matter   beyond   party.   Politics   and   human 
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suffering  dont  go  together.  Welfare  Is  not  the 
begiimiiig  but  the  end  of  efforts  to  better  the 
lot  of  our  citizens.  We  must  start  with  full- 
employment  efforts,  an  adequate  minimum 
wage,  unemployment  and  health  Insurance, 
and  social  security— which  are  not  gifts  but 
come  largely  from  contributions  by  employers 
and  employees 

At  the  same  time,  let's  also  decide  as  a 
nation  that  we  Intend  to  do  the  right  thing 
by  those  who — after  all  these  assists — BtlU 
need  help.  And  let's  decide  that  In  extending 
such  help,  we  will  be  generous  and  will  not 
wince  If  It's  called  welfare. 


September  4,  197/4. 


DISPOSAL   OF   CHEMICAL 
MUNITIONS 

Mr.  McINTYRE.  Mr.  President,  the 
Department  of  the  Army  has  notified  the 
Senate,  by  letter  dated  July  30.  1974,  of 
its  plans  for  disposal  of  a  portion  of  the 
deterrent  stockpile  of  chemical  agents 
and  munitions  stored  at  the  Rockv 
Mountain  Arsenal.  Colo. 

I  will  continue  to  report  significant 
events  involving  the  chemical  and  bio- 
logical warfare  programs  which  are  un- 
der the  purview  of  the  Armed  Services 
Committee. 

Since  this  is  a  subject  of  genera]  inter- 
est, I  ask  unanimous  consent  to  have  a 
copy  of  that  letter  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  th*  letter 
w  as  ordered  to  be  printed  in  the  Record, 
as  follows; 

SECRET.^Ry    OF   THE    ARMY, 

Washington^  juiy  30   1074 
Hon.   Gfrald   R    Ford. 
PreHden:  of  t'lc  Senate, 
Wiishtngton.' D  C  '*' 

De.\r  Mr  President  In  October  1973  I  ad- 
vised the  members  of  Congress  that  rietern!!- 
nat:on  had  been  made  that  the  ponlt.n  i.; 
the  US  National  deterrent  stockpile  tf 
chemical  a?ents  and  munitions  .='ored  at 
Rocky  Mountain  .'\r.';enal,  Colorado,  .-.eed  ;  o 
1'  nger  be  retained  These  stocks  include  a^enr 
GB  stored  in  underground  tanks.  o:ie-toi 
c  >:uamers.  bombs  and  mls,si!e  warheads 

This  determination  provided  authority  for 
preparation  of  detailed  disposal  plans  for  on- 
site  demilitarization  detoxification  of  muni- 
tions and  agent  OB  and  the  eventual  elimi- 
nation of  the  pr«6lble  risk  associated  with 
the  storage  of  thLs  materiel  In  clo.se  pro.xim- 
ity  to  as  populated  an  area  a.s  Denver  It  is 
planned  to  accomplish  the  disposal  of  the.-,e 
stocks  concurrently  with  the  cn-^-omg  dis- 
pofiai  of  obsolete  M34  GB  filled  clusters  at 
Rocky  Mountain  Arsenal.  You  were  advised 
of  the  initiation  of  the  M34  dlsp  jsal  prot-r.im 
on  26  Septemb?r  1971 

In  developing  disposal  plaos  for  the  deter- 
rent stocks,  the  Initial  segment  selected  for 
di.spo^al  is  189  'ons  of  agent  GB  contained 
in  five  undertjro'ind  storage  tanks  which 
will  be  neutralized  In  the  same  facilities  and 
under  the  same  stringent  controls  afforded 
the  agent  current: v  being  drained  from  the 
obsolPt*  clusters  Operations  will  consist  of 
draining  the  agent  from  the  underground 
tanks,  chemical  detoxification,  evaporation  of 
w<»t*r  from  the  resultant  agent-free  salts 
and  .storage  of  the  dried  salts  in  sealed 
drums  at  Rocky  Mountain  Arsenal  The  ulti- 
mate disposition  of  the.se  .salts  will  be  the 
subject  of  a  sep:irate  action  which  will  en- 
compass a!!  r,f  the  salts  resulting  frcm  the 
agent  GB  disposal  program  Exu ting  emission 
control  standards  win  continue  to  ensure 
that  emissions  will  be  within  the  existlnK 
standards  e.stabllshed  bv  the  State  of  Cblo- 
rado  as  well  as  Federal  guidelines. 

•Secretary  Sf  hiesm^er  has  requested  that  I 
notlfv  you  of  this  dlsposrU  action  planned 
for  Initiation  during  September  1976  I  am 
also  notifying   the  Speaker  of  the   House  of 


Representatives  of  this  action.  'Tou  will  be 
advised  as  plans  are  approved  for  disposal  of 
the  balance  of  the  deterrence  stocks  at  Rocky 
Mountain  Arsenal. 

The  plan  for  disposal  of  189  tons  of  agent 
GB  has  been  reviewed  bv  the  Acting  Surgeon 
General  of  the  United  States  Public  Health 
Service  Since  the  disposal  of  the  deterrent 
stockpile  at  Rocky  Mountain  Arsenal  Is  es- 
sentially an  expansion  of  current  operations, 
a  Supplement  to  the  environmental  state- 
ment co'.erlng  the  M34  cluster  disposal  pro- 
gram has  been  filed  with  the  President's 
Council  on  Environmental  Quality.  The 
Council   has  approved   this  action. 

The  Department  of  Defense  Is  taking  ex- 
tensive precautions  to  protect  the  health 
and  safety  of  the  public  and  personnel  whc 
will  be  Involved  in  this  operation.  It  Is  also 
taking  extraordinary  precautions  to  assure 
that  there  will  be  no  adverse  effect  on  the 
environment. 
Sincerely. 

HOW^P.I)  H    CaLI  AWAY 


THE  SENATE  SHOULD  REMEMBER 
THE  GENOCIDE  CONVENTION'S 
IMPORTANCE 

Mr,  PROXMIRE.  Mr.  President,  the 
Senate  hai,  returned  to  business  today 
after  a  much  needed  Labor  Day  recess. 
It  is  fortunate  that  we  have  had  this  time 
to  pau.se  and  collect  our  thoughts  and 
energies,  for  we  return  to  deal  with  a 
large  volume  of  business.  Several  com- 
mittees ha\e  recently  reported  or  will 
soon  report  their  recommendations  on 
major  legislation  concerning  tax  reform, 
health  care  and  insurance,  and  measures 
to  deal  with  the  Nation's  economy.  These 
are  pressing  issues  which  call  upon  the 
Senate  to  make  critical  decisions. 

It  is  easy  for  us  to  be  caught  up  in 
the  issues  of  the  moment,  but  it  is  vital 
that  we  consider  without  delay  the  Geno- 
cide Convention,  which  was  favorably  re- 
ported bv  the  Foreign  Relations  Com- 
mittee 3  years  ago  and  has  languished 
in  the  full  Senate  since  then.  In  the 
narrow  view  of  some  it  is  not  of  the 
same  immediacy  as  the  fight  against  in- 
flation, but  no  one  who  remembers  the 
holocaust  of  the  Second  World  War 
will  doubt  the  tremendous  .significance  of 
this  treaty.  President  Harr^'  Truman  first 
submitted  this  treat;^-  to  the  Senate  some 
25  years  ago:  it  is  inexcusable  that  we 
have  not  dealt  with  it  in  all  this  time. 

By  ratification  of  the  Convention  on 
the  Prevention  and  Punishment  of  the 
Crime  of  Genocide,  the  Senate  will  for- 
mally and  substantively  make  known  its 
condemnation  of  this  terrible  crime.  The 
Second  World  War  presented  as  with  this 
profound  i-ssue  three  decades  ago.  and  It 
is  still  with  us.  Let  us  address  the  im- 
mediate issues  of  the  moment.  But  let  us 
not  forget  the  fundamental  issues  of 
our  generation.  Mr.  President,  I  urge  the 
Senate  to  ratify  this  Convention  before 
the  end  of  this  session. 


PROCUREMENT  REFORM  PROG- 
RESS: LATEST  GAO  MONITORING 
REPORT 

Mr.  CHILES  Mr.  P.-esident.  in  De- 
cember 1972.  the  Commission  on  Govern- 
ment Procurement  completed  a  2'2-year 
study  and  .submitted  to  the  Congress  and 
to   the   President   a  four-volume   rtport 


with  149  recommendations.  The  main 
thrust  of  these  recommendations  is  to  re- 
place the  present  patchwork  and  frag- 
mented Federal  procurement  process 
with  an  integrated  system  for  more  ef- 
factive  pohcymaking.  management,  and 
control.  I  was  privileged  to  be  one  of  the 
12  Members  who  served  on  the  Commis- 
sion which  included  three  other  Members 
of  the  Congress,  the  Comptroller  Gen- 
eral of  the  United  States,  and  repre- 
sentatives of  both  the  executive  branch 
and  private  business.  With  his  usual 
foresight.  Congressman  Chet  Holifield, 
who  served  as  'Vice  Chairman  of  the 
Commission,  asked  the  General  Account- 
ing Office — GAO— to  report  periodically 
on  the  executive  branch  response  to  the 
149  Commission  recommendations. 

GAO's  just-released  report  shows  that 
substantial  progress  has  been  made  over 
that  previously  reported.  Executive 
branch  positions  either  have  been  es- 
tablishejj^r  are  in  process  on  more  than 
three-fourths  of  the  recommendations. 
Implementing  actions  on  25  of  them  have 
been  initiated  and  are  completed  on  four 
others.  • 

The  Congress.  I  am  happy  to  say,  has 
initiated  legislative  action  on  33.  or  more 
than  half  of  the  Commission  recommen- 
datijns  directed  to  Congress.  One  piece 
of  legislation  implements  the  Commis- 
sion's first  and  key  recommendation— 
the  creation  of  an  Office  of  Federal  Pro- 
curement Policy— OFPP— to  fill  a  void  in 
executive  branch  leadership.   That  bill. 
S.  2510.  has  now  been  sent  to  the  Presi- 
dent for  signature.  The  status  of  other 
-  legislation  introduced  is  summarized  in 
chapter  3  of  the  GAO  report  which  I 
will  include  at  the  end  of  my  statement 
I  was  pleased  to  see  from  the  GAO 
report  that  the  executive  branch  has  ac- 
cepted  the  eight   recommendations   the 
Commission  considered  next  in  Import- 
ance to  creation  of  the  OFPP— to  estab- 
li.sh  a  modernized  and  unified  statutory 
framework  for  all  Government  procure- 
ment. Senator  Roth  and  I  hope  to  intro- 
duce  legislation    shortly    to   implement 
the.se  recommendations. 

For    all    this    progress,    however,    the 
Comptroller  General  observes  in  his  re- 
port that  much  remains  to  be  done  and 
recommends  that  the  executive  branch 
place  priorities  on  completing  some  of 
the  more  urgent  reforms.  I  wholeheart- 
edly agree.  Such  reforms  include  those 
which  will  set  in  motion  the  six  basic 
functions  in  OFPP  legislation  just  sent 
to    the    President— Commission    recom- 
mendations A-10.  A-11.  A-I5.  A-16.  A-22 
through  26,  and  D-1,  I  note  from  thp 
GAO  report  that  executive  branch  posi- 
tions have  been  estabUshed  on  only  one 
of  the.se  recommendations,  and  no  im- 
plementing actions  have  been  completed. 
For    example,    the    status   of   recom- 
mendations to  Implement  the  national 
policy  of  reliance  on  the  private  sector 
is  the  same  now  as  it  was  6  months  ago. 
The  Interagency  task  group  responding 
to  the  recommendations,  led  by  the  Office 
of  Management  and  Budget.— <)MB — has 
not   yet   developed   a   first   draft  of   its 
position  or  even  provided  a  target  com- 
pletion date.  In  \  iew  of  the  task  group's 
inability   to   make   substantial   progress 
over  the  past  15  months  In  arriving  at  a 
position.    GAO   has   recommended   that 
OMB.  first,  reevaluate  the  task  group 
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effort  and  membership;  second,  insure 
that  a  positive  program  is  being  actively 
pursued;  and  third,  reach  agreement 
with  the  task  group  on  a  target  com- 
pletion date.  I  trust  these  recommenda- 
tions will  be  heeded. 

Another  high  priority  executive  branch 
reform  is  the  General  Services  Ad- 
ministration— GSA — wholesale  operation 
which  competes  with  private  enterprise. 
Each  year  GSA  spends  biUions  of  dollars 
to  satisfy  Federal  agency  needs  for  com- 
mercial products  but  does  not  charge  its 
Federal  customers  the  full  cost  of  sup- 
plying their  needs.  There  is  no  way  of 
presently  determining  whether  such 
needs  can  be  satisfied  more  economically 
by  Federal  agency  use  of  existing  com- 
mercial distribution  systems.  The  Com- 
mission recommended  that  GSA-type 
wholesale  operations  continue  only  where 
they  can  be  shown  to  be  more  cost  effec- 
tive than  commercial  systems.  I  note 
from  the  GAO  report  that  the  recent 
executive  branch  proposal  on  this  rec- 
ommendation deferred  the  submission 
of  implementing  actions  until  6  months 
after  a  policy  position  is  established 
This  means  another  2-  or  3-year  delay 
on  this  important  recommendation  since 
legislation  will  be  required  to  fully  im- 
plement it.  I  believe  that  legislation  on 
this  matter  should  be  considered  early  in 
the  next  session  of  Congress. 

I  will  be  in  contact  with  OMB  on  be- 
half of  our  Subcommittee  on  Federal 
Procurement  to  urge  more  executive 
branch  attention  to  these  and  other  high 
priority  procurement  reforms  which  in- 
clude as  well — 

A  single  governmentwide  coordinated 
system  of  procurement  regulations; 

Timelj'  private  sector  participation  in 
the  "regulatory  process: 

Acquisition  of  professional  services; 
and 

Acquisition  of  major  systems. 

In  addition  to  monitoring  executive 
branch  action  on  each  of  the  149  Com- 
mission recommendations  as  of  July  1, 
1974.  GAO  applied  a  test  of  responsive- 
ness to  79  final  or  near-final  executive 
branch  actions.  It  found  that  action  on 
32  of  the  recommendations  was  either 
nonresponslve  or  only  partially  respon- 
sive because  of.  first,  insufficient  ration- 
ale for  modifications  or  rejections;  sec- 
ond, unsupported  claims  that  recom- 
mendations were  already  being  imple- 
mented; or  third,  inadequate  implemen- 
tation plans. 

For  example,  GAO  found  the  proposed 
executive  branch  action  -.lonresponsive  on 
12  recommendations  concerned  with  the 
acquisition  of  major  systems.  While  the 
executive  branch  is  proposing  acceptance 
of  these  recommendations,  its  response 
included  a  series  of  negating  reservations, 
restrictions,  modifications,  and  qualifica- 
tions and  unsupported  claims  that  they 
were  already  being  implemented.  I  have 
had  a  recent  exchange  of  correspondence 
with  the  Department  of  Defense — DOD — 
lead  agency  for  the  interagency  study  of 
these  recommendations.  The  Depart- 
ment's current  position  is  that  it  will  de- 
velop implementation  for  these  recom- 
mendations. Our  subcommittee  hopes  to 
be  able  to  work  with  the  Senate  Armed 
Services  and  Appropriations  Committees 
through  future  hearings  to  consider  leg- 


islation and  executive  branch  imple- 
mentation in  this  important  area  which 
involves  such  a  large  part  of  the  aruiual 
defense  budget. 

To  resolve  the  individual  problem  areas 
disclosed  in  the  recent  GAO  report  and 
to  improve  overall  effectiveness  of  im- 
plementing actions,  the  Comptroller  Gen- 
eral directed  a  series  of  recommenda- 
tions to  the  Director  of  OMB.  The  Leg- 
islative Reorganization  Act  of  1970  re- 
quires that  a  response  be  submitted  by 
OMB  to  the  House  and  Senate  Commit- 
tees on  Appropriations  and  Government 
Operations  within  60  days. 

Each  of  the  42  problem  areas,  as  well 
as  the  various  degrees  of  executive 
branch  responsiveness  and  the  specific 
recommendations  of  the  Comptroller 
Greneral.  are  individually  identified  in 
chapter  5  of  the  GAO  report.  I  ask  unan- 
imous consent  that  this  chapter,  together 
with  chapter  3  and  the  Comptroller  Gen- 
eral's letter  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Comptroller  General 
OF  THE  United  States. 

Washington,  DC. 
Hon.  Chet  Holifield. 

C/iair77ian,   Committee   on   Government   Op- 
erations, House  of  Representatives. 

Dear  Mr.  Chairman:  In  accordance  with 
your  request,  we  are  continuing  to  monitor 
the  executive  branch  response  to  the  recom- 
mendations of  the  Commission  on  Govern- 
ment Procurement,  This  fourth  in  a  series 
of  reports  summarizes  as  of  July  1.  1974,  fl) 
status  of  the  149  Commission  recommenda- 
tions (2)  extent  to  which  the  recommenda- 
tions have  been  accepted,  modified  or  re- 
jected. (3)  Implementing  actions  Initiated 
and  completed,  and  (4)  executive  branch 
responsiveness  to  the  recommendations. 

Executive  branch  progress  has  been  sig- 
nificant in  the  past  6  months.  Overall  status 
of  the  149  Commission  recommendations  is 
(1)  executive  branch  positions  established 
— 40  recommendations.  (2)  proposed  posi- 
tions under  consideration  at  executive 
branch  level — 83  recommendations,  and  (3) 
interagency  task  group  efforts  still  in  prog- 
ress— 26  recommendations.  Of  the  40  posi- 
tions established  to  date,  the  executive 
branch  has  adopted  32.  modified  5.  and  re- 
jected 3  of  the  recommendations. 

We  evaluated  the  responsiveness  of  execu- 
tive branch  final  or  near-final  actions  on  79 
of  the  Commission  recommendations  and 
found  them  to  be  partially  responsive  or 
nonresponslve  In  32  Instances  because  of: 

Insufficient  rationale  for  modifications. 

Unsupported  statements  that  the  recom- 
mendations were  already  being  implemented. 

Inadequate  implementation  plans  to  ac- 
complish recommendation  objectives. 

On  the  executive  branch  near-final  ac- 
tions, we  recognize  revision  Is  still  possible. 
and  thus  the  degree  of  responsiveness  shown 
In  this  report  may  change.  Chapter  5  con- 
tains information  on  responsiveness  and 
other  individual  problem  areas,  together 
with  our  recommendations  for  corrective 
measures. 

The  executive  branch  Is  now  entering  the 
crucial  implementation  phsise.  A  number  of 
problems  are  emerging,  including  question 
of  resjKJiislveness.  The  report  contains  recom- 
mendations to  the  Director.  Office  of  Manage- 
ment and  Budget,  to  Insurer 

Sufficient  staff  support  to  handle  the  Im- 
plementation 'bulge." 

Establishment  of  relative  priorities  and 
completion  dates  for  Implementing  actions. 

Evaluation  and  approval  of  the  effective- 
ness of  proposed  implementing  actions. 

Development  of  a  legislative  priority  pro- 


gram for  coordination  with  appropriate  con- 
gressional committees. 

At  July  1.  1974,  the  executive  branch  had 
begun  Implementation  action  on  25  Com- 
mission recommendations  and  had  completed 
Implementation  of  3  others.  The  Congress  it- 
self has  initiated  legislation  on  33  other 
Commission  recommendations.  Legislation 
Introduced  by  you  and  Senator  Chiles  to 
create  an  Office  of  Federal  Procurement  Pol- 
icy is  nearing  enactment.  Much  remains  to 
be  done  on  other  legislation. 

As  stated  In  our  last  report,  we  believe  a 
coordinated  legislative  approach  in  the  Con- 
gress will  help  immeasurably  to  expedite  con- 
sideration of  needed  Government-wide  legis- 
lation and  enhance  the  likelihood  of  favor- 
able action.  The  Senate  has  taken  a  major 
step  In  this  direction  with  the  establishment 
of  its  Ad  Hoc  Subcommittee  on  Federal  Pro- 
curement. This  Subcommittee  Is  coordinat- 
ing with  other  Committees  and  Is  hoidlng 
Joint  hearings  on  matters  of  mutual  interest. 

As  you  requested,  we  are  sending  copies  of 
this  report  to  the  Senate  Ad  Hoc  Subcom- 
mittee on  Federal  Procurement:  other  con- 
gressional committees  Interested  In  procure- 
ment matters;  Director.  Office  of  Management 
and  Budget:  Administrator  of  General  Serv- 
ices: heads  of  the  14  lead  agencies  involved 
in  the  executive  branch  program:  and  each 
member  who  served  on  the  Commission  on 
Government  Procurement 
Sincerely  yours, 

Elmer  B.  Staats, 
Comptroller  General  of  the  United  States. 

Chapter  3 — Statvs  of  Congressional 
Legislation 

The  Commission  found  that  the  present 
statutory  foundation  lor  procurement  policy 
"is  a  welter  of  disparate  and  conf vising  re- 
strictions and  of  grants  of  limited  authority 
to  avoid  the  restrictions.  "  It  attributed  the 
problem  In  part  to  weak  policy  leadership  in 
the  executive  branch  and  in  part  to  the  fact 
that  the  Congress  had  never  focused  its  at- 
tention on  the  overall  procurement  process. 

The  Commission.  In  pointing  out  that 
statutes  provide  the  foundation  for  the 
whole  framework  of  Government  procure- 
ment, identified  more  than  4.000  procure- 
ment-related statutes.  Statutes  most  often 
including  procurement  laws  were  those  creat- 
ing individual  agencies,  authorizing  individ- 
ual programs,  appropriating  funds  for 
agency  programs,  and  providing  for  methods 
of  procurement  and  contract  award  proce- 
dures. 

Two  of  these  statutes,  enacted  bv  the  Con- 
gress some  25  years  ago.  are  fundamental  to 
the  procurement  process  in  that  they  estab- 
lished methods  of  procurement  and  award 
procedures  for  F^ederal  agencies  One.  the 
Armed  Services  Procurement  Act  of  1947.  is 
applicable  to  Department  of  Defense  agen- 
cies, the  National  Aeronautics  and  Space 
Administration,  and  the  Coast  Guard.  The 
other,  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  is  applicable  to 
civilian  agencies.  Including  the  Atomic  En- 
ergy Commission.  The  Procurement  Commis- 
sion noted  that,  although  both  DOD  and 
NASA  are  governed  by  the  1947  art.  each 
relies  on  Its  separate  organic  act  or  on  sepa- 
rate statutory  provisions  to  issue  separate 
and,  often  inconsistent,  procurement  regu- 
lations. AEC  generally  has  followed  the  Fed- 
eral Procurement  Regulations  iFPRs'i  issued 
by  GSA  under  the  1949  act  but.  ir.  a  few 
cases,  has  derided  to  adopt  more  libera:  regu- 
lations under  the  broader  statutory  author- 
ity of  Its  organic  act  The  Tennessee  Valley 
Authority  has  exercised  Its  own  organic  act 
atithorlty  rather  than  follow  the  PPRs  The 
Commission  found  that  many  statutes.  In- 
cludmg  the  two  basic  procurement  acts  were 
outmoded  and  that  the  whole  body  rf  pro- 
curement law  included  many  inconsistent 
and  redundant  provisions. 

Commission  legislative  recommendations 
call  for  modernizing  and  consolidating  the 
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two  basic  procurement  statutes,  enacting 
new  legislation  in  several  important  areas, 
and  repeating  obsolete  or  redundant  laws 

The  Senate  responded  by  establishing.  In 
July  1973,  the  Ad  Hoc  S\ibcommittee  on  Fed- 
eral Procurement  under  Its  Committee  on 
Government  Operations    The  rfuboominlt tee 


Is  coordinating  with  other  committees  and 
holding  Joint  hearings  in  areas  of  mutual  in- 
terest. Tlie  House  currently  has  not  estab- 
lished such  a  focal  point,  legl.siatlve  Jurisdic- 
tion ijeing  .'^^ijiit  among  several  committees, 
such  as  Government  Operations.  Judiciary. 
.Armed  ServKes.  and  Small  Business. 

TABLS   1 


As  of  July  1,  1974,  Members  of  Congress 
have  Introduced  bills  responding  to  33  of  the 
64  Commission  recommendations  requiting 
or  indicating  preferences  for  legislative  ac- 
tion. Table  1  summarizes  the  status  of  legis- 
lative action  on  these  Commission-related 
bills. 


Bill  No.  Introduced 


By 


Committee 

relerred 

to 


Puipose 


Commission 

recommenda- 
tion 1 


Status 


S  1414 March  1973. 


Chiles 


Senate  Government  To  improve  executive   b'anch   budgeting  and    C-2.  5 


HR9JW  super-  Iunel973..  Hohtield 

ierled  by  H.R.  Honoii 

1W33 

HR  9060 .  June  1973.  .  Hoiifield. 

Horton. 


H.R.9061 June  1973. 

HR  9062 June  1973. 


Holifield. 
Norton 
.  Hoiifiela. 
Norton, 
S  2510 Octol>efl973 Chiles.  Rolti 


Ooerations 

Nouse  Govern- 
ment Opera- 
tions 

House  Govern- 
ment Opera- 
tions 

House  Judiciary. 

House  Judiciary. 


programing    and    strengthen    congressional 
control, 
to  create  OFPP : A-1 


To   clarify    distinction    between   contract   and    F-1 
grant-type  assistance  transaction? 

To  modernize  and  consolidate  basic  procure-    A  2-9   E  1  4 
ment  statutes  G-21-24   J  2 

To    establish    intesjrated    system    Ijr  contract    G  2-12 
legal  remediei 

Tj  create  OFPP  a  1 


S  2785. December  1973   ..   Percy 

S.3311 April  1974     _  Chiles.  Roth...   . 

HR  14494 April  1974 Holifield,  Morton. . 

S.35I4 May  1974 Chiles.  Roth,  et  al 


S.  3610. June  1974. 


HathaMay. 


Senate  Govern- 
ment Opera- 
tions 

Senate  Go<ern- 
ment  Opera- 
tions. 

Senate  Govern- 
ment Opera- 
tions 

House  Government   To   raise   ceiling  tor   use  of  simplified   small    A-7 
Operations  purchase  procedure;  to  JIO.OOO 

Senate  Government   To    clar  fy    (<,5tinction    between    contract    and     F  1.  2 
Operation'  grsnl-type  assistance  transactions    authorize 

feasibility  study  ot  policy  guidance  lor  Federal 
assistance  programs 

Senate  Judiciary      To  esiablisti  regional  sn'.->ll  claims  boards  C-4 


To  authoiiie  multiyear  leasing  of  automated    D-13 
data  processing  equipment. 

To   raise   ceiling   for   use  of   siniplified   small     A-/ 
purpose  procedures  Irom  $2.yj0  to  $10,000. 


Reported  out  of  committee;  partially  incor- 
porated in  congressional  budget  reform 
act  signed  by  the  President  July  1974 

Hearings  held  1973.  reported  out  of  committee 
June  1974;  passed  House  July  1974. 

No  action 

No  action 
No  action. 
Passed  Senate  March  1974.  sent  to  House 


Hearin;s    held,    approved    by    subcommittee 
May  1974 

Pa^se'j  Senate  June  1974.  sent  to  House 


Hearings   held     reported   out  ol   committee 

June  1974,  passed  House  July  1974. 
Hearings  in  progress. 


No  action. 


'  See  ch.  5  schedules  for  identity  ol  these  Commission  recommendations. 


Senate  bill  1414.  the  first  one  Introduced, 
seeks  to  organize  the  Federal  budget  accord- 
ing to  il)  primary  national  needs.  (3i  key 
program  steps,  taken  irom  the  framework 
described  in  the  Cuinmission  report  for  ac- 
t^uL'ltian  of  major  systeni.s  '  The  Senate  Gov- 
er.meiit  Operations  Committee  favorably  re- 
ported out  tills  bin  but  inula;  Senate  action 
was  to  incorporate  only  .some  provi.sions  as 
amendments  to  the  budget  reform  bill 
HR  71301.  now  signed  into  law. 
.■\s  discus^ied  In  chapter  2.  Senate  bill  2510. 
the  legislation  to  cre,i:e  OFPP,  p;vssed  the 
Senate  In  March  1974  The  Hou.se  Govern- 
ment OperHtions  Committee  reported  out  Its 
version  in  June  1974  ai-d  the  bill  pa<sed  the 
House  In  July. 

House  bill  3OC0.  introduced  la.^t  year  to 
dJstmgtil.s.h  betweer,  contract  and  grant-tv-pe 
assistance  tran.sactions.  has  not  been  acted 
upon  to  dute  Sei.ate  bill  3514,  Introduced  In 
May  1974.  coinbliies  tiie  purpose  o!  the  House 
bill  with  another  CommLssion  recommenda- 
tion for  a  feasibility  study  of  develornng 
policy  guidance  for  Federal  assistance  pro- 
grams. Hearings  on  thi.s  bill  tjegan  in  late 
June  betore  the  Senate  .^d  Hoc  Subcommit- 
tee on  Federal  Procurement 

House  bills  t)06I  and  9002.  introduced  lust 
year  to  modernize  and  consolidate  basic  pro- 
curement statuu-s  and  to  establish  an  inte- 
grated .ly-tem  o!  lesral  remedies,  were  re- 
ferred to  the  Hou.-ve  Judiciary  Committee  No 
action  on  these  bills  iia.-,  occurred  or  is  con- 
templated during  the  remainder  of  this  ses- 
slor;  Bill  90«I.  the  proposed  ne.v  prrjcurement 
statute,  has  :  'iflered  from  a  House  committee 
jurisdictional  conflict  T!ie  two  exi-^ting  basic 
I'rocurement  .statutes  are  under  tie  .separate 
(*gnii;unce  of  the  Armed  .Services  and  Gov- 
ernment Operations  Committees;  but  the 
Judiciary  Committee  has  bee:,  assigned  leg- 
islative responsibility  The  Ad  Hoc  Subcom- 
mittee on  Federal  Pnxurenieni  expects  to 
introduce  a  Senate  verslo-.  of  a  new  procure- 
ment statute  this  summer. 


Tlii.'^  Senate  Ad  Hoc  Subcommittee  has  also 
taken  action  on  bills  to  authorize  multiyear 
leasing  of  automated  data  processing  equip- 
ment and  to  raise  the  ceiling  for  simplified 
small  purchase  procedures  from  $2,500  to 
$10,000,  The  small  purchase  bill  passed  the 
Senate  in  June  1974  and  a  House  version 
passed  in  July. 

•  •  •  •  • 

CHM'TFR   ..— EXECTTTIVE  BRA.NCH  PROGRESS. 

STAXUS,  RESPONSIVENESS 

Table  2  shows  the  extent  to  which  execu- 
tive branch  positions  have  been  established 
on  Commission  recommendations  since  our 
last  report. 

TABLE  2  -POSITIONS  FSTABIISHEO 


Number  of 
recommendations 


At  Jan.  1, 
1974 


70 


At  July  1, 
1974 


26 


78 

83 

1 

40 

149 

149 

'  See  Vol.  2,  pt  C,  "Acquisition  of  Major 
Systems."  particularly  recommendations  C  2 
and  C-5. 


Positions  in  process  it  lead  agency 
task  group  level  (see  table  3  lor 
stalusj 

Positio's  in  process  at  eiecutive 
branch  review  ?nd  coo'dination 
level  'see  lahle  i  for  status) 

Posiiijns  estaolished  (see  table  b 
for  implemeiitdliu.:  si.a'us) 

Total  


As  .=hown.  t!ie  majority  of  the  interagency 
task  group  efforts  are  ;.ow  completed  and 
many  of  their  proposed  position^  are  in 
process  at  the  executive  branch  review  and 
coordli.alKjii  level.  Executive  branch  posi- 
tions have  been  established  on  40  of  the 
recommendations,  or  about  27  percent 

Posttujn-  in  jtroreis  at  lead  agency  task 
group  level 

Our  last  report  sliowed  that  al!  task  groups 
had  scheduled  submissions  of  their  proposed 
positions  by  the  end  of  June  1974.  Table  3 
shows  the  number  still  in  process  and  their 
stages  of  development  at  July  1.  1974. 


Table  3~Task  group  stage  of  development, 
July  1, 1974 

Number  o/ 
recommendatioTis 

First  draft  not  completed lo 

First  draft  completed i!!]^"!  2 

Awaiting      respon.se      from      participating 

agencies    _i _         ^ 

Processing  submission  or  resubmission.  ""  3 
Preparing  implementation 4 

Total    ^ 

Target  for  submission  by: 

July    1974 ' 9 

August     1974.    _ _  3 

September    1974 "  5 

November   1974 1 

January  1975 _       2 

Not    established _  q 

Total    26 

^bout  half  tl-.ese  26  remaining  task  group 
efforts  have  gone  beyond  the  first  draft  stage; 
some  are  awaiting  responses  from  participat- 
ing agencies.  Target  dates  given  to  us  by  the 
task  groups  indicate  that  more  than  half 
the  submLssions  will  be  made  to  the  GSA  Of- 
fice of  Procurement  Management  during  the 
next  3  months  First  drafts  have  not  been 
completed  for  10  of  the  recommendations 
and  target  dates  have  not  yet  been  estab- 
lished for  6  of  them  The  schedules  at  the  end 
of  this  chaptr  r  I  1  )  Identify  recommendations 
having  task  group  efforts  still  In  progress, 
1 2)  show  new  target  dates  or  absence  of  tar- 
get dates.  (3)  discuss  problem  areas  war- 
.-antlng  attention  and  (4)  Include  GAO  rec- 
ommendations directed  to  OMB  to  re.solve 
these  problems  (see  Commission  recommen- 
dations A-22  through  A-26,  A  44,  and  A  46). 

Positions  in  pnxrss  at  executive  branch  level 
The  executive  branch  level  currently  has 
proposed  po.silions  on  8.1  recommendations 
under  review  and  loordlnation  Table  4  shows 
their  stages  of  completion  at  July  1,  1974 
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Table   4. — Eiecutivc    branch    leve'.    stage    of 
completion,  July  1,  l!'i74 

Number  of 
recommendations 
Positions  In  GSA  Office  of  Procurement 

Management    2 

Positions  out  for  official  comment  by: 

Agency  heads 31 

Private  sector 1 

Agency  heads  and  private  sector 4 

Official    comments    on    positions    under 

consideration 20 

Positions  referred  to  OMB  for  final  res- 
olution     k.     25 

Total    83 

As  indicated  above,  most  interagency  task 
groups'  positions  submitted  to  the  executive 
branch  level  are  either  out  for  official  agency 
and  or  private  sector  comments  or  the  com- 
ments are  under  consideration.  When  analy- 
sis of  official  agency  comments  Indicate  a 
concensus  on  the  task  group  position,  it  is 
usually  adopted  as  an  executive  branch  posi- 
tion in  a  meeting  between  GSA  and  its  Inter- 
agency Procurement  Policy  Advisory  Group. 
Otherwise,  if  an  agency  dissents  on  a  sig- 
nificant Issue,  or  if  a  il^jor  policy  matter  is 
Involved,  the  position  is  normally  referred  to 
OMB  for  final  resolution.  The  schedules  at 
the  end  of  this  chapter  identify  the  Com- 
mission recommendations  in  each  category 
shown  in  table  4;  the  proposed  executive 
branch  position  on  each;  and,  if  referred  to 
OMB.  the  reasons  why.  The  schedules  also 
include  discussions  of  problem  areas  in  three 
instances  and  recommended  corrective  meas- 
ures addressed  to  OMB  (see  Commission  rec- 
ommendations A-I8,  A-43,  and  A-48) . 
Positions  established 

Final  executive  branch  positions  have 
been  established  on  40  recommendations,  of 
which  the  executive  branch  has  adopted  32, 
modified  5,  and  rejected  3.  The  schedules  at 
the  end  of  this  chapter  identify  these 
recommendations  and  if  modified  or 
rejected  the  reasons  why. 

Implevicntation  status 

After  executive  branch  positions  are 
established,  implementation  actions  are 
initiated.  Frequently,  this  involves  drafting 
legislation  lor  submission  to  the  Congress, 
a  Federal  Management  Circular,  or  coordi- 
nated Federal  and  Armed  Service  Procure- 
ment Regulations.  Table  5  shows  the  status 
at  July  1,  1974,  of  implementation  actions 
on  the  37  recommendations  adopted  either 
as  proposed  by  the  Commission  or  as  modi- 
fled  by  the  executive  branch. 
Table  5.— Status  of  implementation  actions. 
July  1.1974 

Number  of 
recommendations 

Action    not   yet   Initiated 5 

Action  initiated  by  the: 

Executive    branch 25 

The    Congress' 4 

Implementation     completed 3 


Total 37 

■■  See  ch.  3  for  total  legislation  Initiated 
by  the  Congress  (which  Includes  Commis- 
sion recommendations  on  which  executive 
branch  positions  have  not  as  yet  been 
established) . 

Schedules  at  the  end  of  this  chapter 
Identify  these  recommendations  and  the 
t\-pe  of  Implementation  planned  or  ini- 
tiated. They  Include  GAO  recommendations 
where  Implementation  actions  are  believed 
to  be  Inadequate  to  accomplish  objectives 
of  Commission  recommendations. 

Responsiveness  to  recommendations 

The  executive  branch  approach  Is  to  con- 
sider Commission  recommendations  as  a 
baseline  for  Improving  the  Federal  Govern- 
ment Procurement  process.  In  Individual 
cases,  alternative  .solutions  or  modifications 
to  the  recommendations  may  be  ofTered.  The 


key  to  our  evaluation  was  to  determine 
•  whether  a  considered  and  positive  response 
had  been  made  to  the  problems  identified 
in  the  Commission  report,  using  the  follow- 
ing criteria 

"Clarity  of  exectitive  position  in  accepting, 
modifying,  or  rejecting  Commission  recom- 
mendations. 

Accuracy  of  decislon-svipporting  material, 
including  interpretations  ol  recommenda- 
tions and  underlying  data. 

Completeness  and  objectivity  of  discussion 
of  issues. 

Convincingness  of  rationale  and  other 
material  supporting  executive  branch  posi- 
tions. 

Adequacy  of  proposed  implementation  for 
accomplishing  the  objectives  of  Commission 
recorrmaendatlons. 

We  evaluated  the  responsiveness  of  79 
executive  branch  positions  and  related  im- 
plementation plans  that  had  been  estab- 
lished as  of  July  !,  1974,  or  that  had 
progressed  sufficiently  to  permit  such 
evaluation. 

On  those  positions  not  fully  established, 
all  steps  through  obtaining  official  agency 
coordination  isee  step  6  in  chart  1)  had 
usually  been  completed  and  the  executive 
branch  direction  or  concensus  was  clear  It 
is  still  possible,  tiowever.  for  the  e.xecutive 
branch  to  chaiif'.  its  indicated  direction  in 
these  cases. 

In  making  the  evaluations,  we  found  the 
GSA  staff  analyses  of  task  group  submissions 
and  official  agency  comments  to  be  of  great 
assistance.  The  analyses  were  well  prepared 
and  Indicative  of  the  skill  and  knowledge 
of  the  analysis.  They  summarized  clearly 
and  concisely  the  ( 1 )  task  group  position 
and  extent  to  which  it  changed  the  Com- 
mission's recommendation,  (2)  official  views 
of  the  agencies  solicited,  (3)  problems  and 
issues  involved  in  reaching  an  executive 
branch  position  or  implementing  it,  and  (4) 
significant  matters  to  be  resolved  by  the 
Interagency  Procurement  Policy  Advisory 
Group  or  by  OMB. 

Table    6    summarizes    the    results    of    o'.ir 
evaluation   of  executive  branch   responsive- 
ness to  Commission  recommendations. 
Table   6. — Ejtcnt   of   responsiveness 

Number  of 
recommendations 

Positions   considered   responsive 47 

Positions    considered    partially    respon- 
sive         14 

Positions    considered    nonresponsive 18 

Total    79 

Of  the  recommendations  reviewed,  we 
found  32  to  be  either  partially  responsive 
or  nonresponsive  The  re.vsons  can  be  classi- 
fied generally  into  three  categories 

1  Insufficient  rationale  advanced  for  re.- 
ommendation  modification  (A-36.  C  3.  C-4 
C   6   D-7.  E-1.  E  2.  E  31  - 

2.  Unsupported,  stntement.s  that  Coinniis- 
slon  recommendations  v.ere  alreidy  being 
implemented.  i.^-49.  B-6.  C-1  ihrouch  C   12i 

■<.  Proposed  implementation  inadequate  to 
accomplish  recommendation  objective  lA-ll. 
A  27.  A-38.  B- 1  through  4.  E-4.  F  ;'.  G  !4. 
0-16.  H  3.  J  6). 

Two  of  the  recommendations  cited  ab  ne 
iG-14  and  G-161  involve  the  role  of  GAO  ri 
the  bid  protest  area.  De.-pite  longst  aidiiii: 
discussions  on  the  Implementution  of  these 
recommendations.  GAO  and  tJie  executive 
branch  have  not  been  able  t,i  reach  com- 
plete agri^nient.  Progress  has  been  made  &v.ti 
a  current  effort  is  underway  to  recoiK-.ile  the 
remaining  differences. 

The  schedules  at  the  end  of  this  chapter, 
showing  policy  positions  and  Implementing 
actions  on  Commission  recommev.datiotis. 
cover  in  detail  the  degree  of  executive  branch 


^C-3,  C-4,  and  C-6  are  also  included  undei 
category  2. 


responsiveness  and  the  individual  problem 
areas.  They  also  Include  GAO  recommenda- 
tions directed  to  OMB  to  resolve  cases  o:  par- 
tial responsiveness  and  nonresponsiveness. 

iJecommeTtdafions   to  the  Director,  OMB' 

In  addition  to  the  recommendations  previ- 
ously referred  to  in  this  chapter  for  actions 
on  individual  Commission  recommendations, 
our  review  disclosed  some  matters  of  a  gen- 
eral nature  which  we  believe  warrant  OMBs 
attention. 

The  implementation  phase  of  the  execu- 
tive branch  response  is  the  most  critical  one. 
and  problems  have  emerged  on  some  cf  the 
recommendations,  as  identified  in  GAO  com- 
ments in  the  schedules.  We  have  noted  also 
that  an  implementation  bulge"  has  Im- 
pacted the  FPR  and  ASPR  Committees  as  a 
result  of  the  Increasing  number  of  executive 
branch  positions  now  emerging.  These  com- 
mittees are  not  staffed  to  handle  this  addi- 
tional workload. 

We  therefore  recommend  that  the  Director 
of  OMB 

Insure  that  appropriate  staff  support  is 
provided  to  the  unpiementing  agencies  and 

Provide  for  evaluating  the  effectiveness  of 
implementation  actions  to  be  Issued  on 
adopted  Commission  recommendations  and 
for  final  OMB  approval  of  each. 

Recommendations  in  prior  report 

Our  report  of  January  31.  1974,  observed 
that  completing  a  program  of  thLs  nature 
size,  and  complexity  is  likely  to  require  at 
the  present  pace,  at  least  several  years  of 
effort.  We  recommended  that  the  executive 
branch  develop  an  overall  plan  which  would 
establish  relative  priorities  and  completion 
dat«s  for  final  actions  on  Commission  rec- 
ommendations. Frcm  this  plan  we  believed  a 
legislative  program  could  also  be  established 
and  coordinated  with  interested  congression- 
al committees.  Suggested  criteria  in  that 
report  for  establishing  relative  priorities  and 
agency  comments  on  our  prior  recommetida- 
tions  follow. 

1.  We  suggested  that  the  highest  priorities 
would  be  assigned  to  those  recommenda- 
tions which  provide  a  framework  for  settme 
procurement  policy  and  a  Government-wide 
regulatory  system    These  are: 

Establishing  a  focal  point  In  the  e.veLinr.e 
branch  for  procurement  policy  leadership 
The  executive  branch  is  now  responding  to 
legislation  m  this  area 

Modernizing  and  consolidating  existing 
prcx;tirement  statutes  to^rovlde  a  forward 
looking  and  common  statutory  l^a-e  tor  pro- 
curement policy  GS.\  has  referred  to  OMB 
a  marked  up  version  of  House  bill  9061 
based  o::  an  analysis  of  executive  agency 
comments.  The  .-^d  Hoc  Subcommittee  on 
Federal  Procureme.it  is  currently  prepari.ig 
to  introduce  a  Senate  version. 

Establishing  a  single  Government -wide 
coordinated  system  of  procurement  ret;'.!la- 
tions.  The  interagency  task  group  report  on 
this  recommendation  has  been  reraa;:ded  for 
further  work.  Both  this  reconime.idation 
and  the  one  directed  to  ach:evint:  more 
timely  private  sector  partlcipatio:!  in  the 
regulatory-making  prcess  could  benefit  at 
this    time    from    a    higher    priority    effort. 

2.  We  suggested  the  next  highest  priorities 
be  ,t.ssigned  to  those  recommendations  meet- 
ing the  criterion  of  greater  signifis.'ance. 
judged  by  stich  f.ictors  as  the  proportion  of 
procurement  dollars  a:;d  number  of  trans- 
actions involved.  Recommendations  which 
obviously  qualify  under  this  criterlo:>-  are 
those  that  would  make  fundamental 
changes  in  the  manner  of  acquiring  major 
systems,  commercial  products,  and  "profes- 
sional services. 


^  GAO  intends  that  the  Office  cf  Federal 
Procurement  Policy  carrv  out  these  recom- 
mendations as  well  as  the  ones  referred  to 
earlier  in  this  chapter,  when  pending  legis- 
lation to  create  this  OfJice  is  enacted  This 
legislation  has  passe.',  both  the  S<?':atc  .\:id 
House. 


30214 


CONGRESSIONAL  RECORD  — SENATE 


September  ^,  197J^ 


Official  agency  comments  have  been  ob- 
t.aned  on  the  major  system  task  group  re- 
port but  there  are  serious  problems  with 
the  proposed  executive  branch  Implementa- 
tion (vee  C-1  through  C-12  In  the  sched- 
ules). 

The  Interagency  task  group  report  on  the 
principle  commercial  product  recommenda- 
tion (D-6)  has  Just  been  submitted  to  QSA 
and  must  be  processed  through  the  various 
executive  branch  review  and  coordination 
stages. 

Regulatory   treatment   of   the   Implement- 
ing action  on  professional  services  has  been 
recently    Initiated.    It    requires    substantial 
devp'iopment  by  the  implementing  agencies. 
We   believe  that  each   of  the  above  areas 
will   have   a  significant   Impact  on   the  Oov- 
ernment's   a.'qulsition   process,   both    in   dol- 
lars and   number  of  transactions,  and   that 
higlier  priority  treatment  would  be  beneficial. 
3    We  suggested  a  third  criterion  Involving 
the   requirement    for   legislation.   We   believe 
that   the  protracted  time  and  level  of  con- 
sideration needed   to  develop  a  policy  posi- 
tion, enact  legislation,  and  Issue  regulatory 
t:   idance  dictate  a  higher  level  of  effort  and 
thus  a  pri;  rity  assignment    At  this  time  the 
combined    etfr-Tts   of    the    Congress    and    the 
execvitlve  branch  have  resulted  In  Introduc- 
ing   fclll.^    in    the    Hou.-e    and  or    Senate    on 
abiiut  half  the  Commiiision  recommendations 
involving    legislation.    Much    remains    to    be 
done  to  complete  the  legislative  process  on 
inriny  of  these  bills  isee  ch   3).  Placing  rela- 
tive priorities  on  executive  branch  responses 
r  )  the  le^-islatlon  already  Introduced  and  on 
the  remainini;   legislation   to  be  Introduced 
would  help  to  accelerate  the  legislation  pro- 
gram 

Comments  on  our  p-ior  recommendations 
were  furnished  bv  the  GSA  Deputy  Adminis- 
trator. He  supported  the  objectives  of  the 
recommendatioi..s  and  said  that  by  the  end 
of  June  1974  the  e.xerutive  branch  will  have 
hi:d  enough  experience  with  the  widely  dif- 
ferent implementing  media  for  the  various 
recommendations  to  be  able  to  make  sound 
projections  of  eventual  completion  dates  for 
many  of  tiieni  With  respect  to  legLslaiion. 
he  supported  the  need  Itr  coordination  with 
appropriate  conaniittees  and  he  said  dates 
could  be  projected  for  at  lea-st  the  submis- 
sion of  leiTisla'lve  proposals 

We  therelore  recommend  'ha'  the  Director 
of  OMB  insure  (  I  >  estaliUshrnent  of  relative 
priorities  and  completion  dates  for  final  im- 
plementing actions  on  Commission  recom- 
mendations and  (2)  development  of  a  legis- 
lative program  for  ccordlnution  with  appro- 
priate committees  of  the  Congress. 


THE   1975  PUBLIC  WORKS 
.APPROPRIATIONS  BILL 

Mr.  H.ATFIELD  M;-.  President.  I  call 
ritteniion  to  a  .stiitement  by  President 
Ford  i.>.-ued  on  August  29.  1974,  when  he 
.sr  ned  into  law  the  1975  public  work.s  ap- 
propriations bill.  H.R.  15155.  As  the  rank- 
ing! Ropuohcan  on  this  subcommittee.  I 
naturallv  was  pleased  the  bill  wao  ap- 
proved, for  I  know  the  President  was 
under  pre.ssure  from  some  advisers  to 
veto  the  bill,  because  of  what  those  ad- 
visers saw  a:,  inflationary  factors  con- 
tained in  the  bill,  even  though  it  was 
some  $Ji  million  under  the  administra- 
tion request. 

My  purpose  in  calling  this  to  my  col- 
leiigues'  attention  is  to  praise  the  spirit 
of  cooperation  shown  by  the  White 
Hou.se  in  the  period  leading  up  to  this 
decision  Several  Members  of  Congress 
were  notified  that  the  President  and  his 
advisers  were  concerned  with  the  cost 
of  some  sections  of  this  bill,  and  some 
accommodation    was    sought.   That    is, 


Congress  was  notified  before  the  fact, 
and  asked  if  through  cooperation,  a 
compromise  could  be  found. 

Members  of  this  body  will  form  their 
own  opinions  on  the  content  of  the  mes- 
sage by  the  President  when  he  signed 
the  bill.  On  behalf  of  myself,  as  a  mem- 
ber of  the  Appropriations  Committee, 
however,  I  want  to  express  my  apprecia- 
tion for  this  spirit  of  mutual  under- 
standing and  cooperation  shown  by 
White  House  and  Office  of  Management 
and  Budget  officials  with  whom  I  dis- 
cussed this  matter.  I  hope  this  spirit 
continues. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  message  from  the  Presi- 
dent when  he  signed  this  bill  into  law 
be  printed  in  the  Record. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

ST.^TE^!E.^■T  by  the  Pre.sident 
I  have  signed  H.R  15155,  a  public  works 
appropriations  bill  for  fiscal  year  1975  pro- 
viding funds  for  water  and  power  develop- 
ment, the  Atomic  Energy  CommLssion.  and 
related  ai;ei}c'es  and  commissions. 

The  bill  raises  for  one  of  the  first  times 
the  question  of  how  well  the  executive  and 
legislative  branches  can  cooperate  In  carry- 
ing out  the  new  Congressional  Budget  Act 
of  1974.  Under  that  act.  a  President  who 
signs  an  appropriations  bill  but  wishes  to 
avoid  spending  all  of  the  funds  may  either 
seek  a  re-lslon  of  appropriations  or  seek  a 
deferral  In  either  case,  the  President's  action 
requires  the  concurrence  of  the  Congress. 

This  public  works  bill  is  troublesome  be- 
cause it  would  liicreoie  the  1975  outlays  bv 
$80  million  above  the  budget  and  would  com- 
mit us  to  major  outlay  Increases  In  future 
years.  I  am  s'rongly  opposed  to  those  in- 
creases because  they  would  Intensify  our 
number  or.e  problem — Inflation 

Nonet lieless.  I  also  recoijnlze  that  this  bill 
is  the  product  of  much  hard  work  and  delib- 
eration and  contains  funds  for  many  worthy 
projects  A  veto  would  commit  us  to  the 
time-consuming  proce.^s  of  reformulating  a 
publi''  works  appropriations  bill  at  a  time 
when  our  energies  should  be  focused  on 
more  pri>-sing  nutters 

After  discussions  with  Congressional 
leaders.  I  have  therefore  decided  to  sign  this 
bill  with  the  hope  and  expectation  that  un- 
der the  budget  act.  the  Congress  will  work 
in  cooperation  with  the  executive  branch  to 
defer  for  one  mil  year  the  expenditure  of 
that  amount  of  appropriated  funds  which 
wotild  co;iiribute  exces-sively  to  Inflationary 
goveriinient.il   ..pen'ilng. 

I  am  totally  committed  to  close  coopera- 
tion betvve:'!!  the  Congress  unci  the  Executive, 
and  I  knoi  that  this  spirit  will  continue  to 
prevail  ;i.-,  we  work  together  to  halt  the  In- 
flationary spiral. 


GENERAL  HAIG  SHOULD  NOT  BE 
RECALLED  TO  ACTIVE  DUTY 

Mr.  PROXMIRE.  Mr.  President,  I 
would  .strenuously  oppose  the  recall  to 
active  6nt\\  of  retired  Gen.  Alexander 
Haig.  Articles  in  the  Washington  Post 
and  New  York  Times  indicate  that  the 
administration  has  floated  a  trial  balloon 
to  see  if  there  is  opposition  to  the  recall 
of  General  Haig  as  Supreme  Allied  Com- 
mander of  the  Noith  Atlantic  Treaty  Or- 
ganization and  U.S.  troops  in  Europe. 

I  hope  there  would  be  significant  op- 
position to  this  move.  Returning  Alexan- 
der Haig  to  active-duty  status  would 
send  a  clear  signal  throughout  the  mili- 


tary officer  corps  that  politics  pays  off — 
and  in  a  big  way. 

Every  yoimg  aggressive  officer  would 
feel  rightly  that  the  door  to  success  opens 
through  the  political  process.  If  Alexan- 
der Haig  coiUd  go  from  a  colonel  to  a 
four-star  general  in  4  years  and  be  re- 
warded for  his  political  service  to  former 
President  Nixon  with  the  highest  mili- 
tary post  in  Europe,  then  military  of- 
ficers may  be  tempted  to  line  up  with  one 
political  party  or  another. 

The  politicizing  of  the  U.S.  militarj' 
would  be  one  of  the  most  dangerous  de- 
velopments in  domestic  politics  in  our 
generation. 

General  Haig  is  a  fine  officer,  commit- 
ted to  his  country,  and  loyal  to  his  obli- 
gations. But  the  plain  fact  is  that  we 
have  no  idea  what  role  he  played  at  the 
White  House — what  political  favors  he 
owes  or  has  given,  what  part  he  played 
in  the  Watergate  coverup. 

He  may  be  completely  tmtainted  or  he 
may  have  been  involved  in  events  not  yet 
unfolded.  We  simply  do  not  know. 

General  Haig  left  his  Army  post  to 
serve  in  a  political  capacity.  He  knew 
the  difficulty  of  the  choice  and  yet  readily 
took  it.  Under  no  circumstances  should 
we  now  be  allowed  to  reverse  that  deci- 
sion and  cariT  on  as  if  nothing  had  hap- 
pened in  the  interim. 

In  no  other  case  of  recalling  an  officer 
has  the  officer  been  intimately  involved 
in  national  and  party  politics,  the  run- 
ning of  the  White  House  machinery,  and 
service  during  the  greatest  scandal  the 
Nation  has  ever  known. 

I  will  oppose  any  attempt  to  appoint 
General  Haig  to  any  military  position 
requiring  the  advise  and  consent  of  the 
Senate.  The  separation  of  politics  and 
militar>'  service  is  a  basic  safeguard  of 
American  democracy. 

It  distinguishes  the  United  States  from 
Latin  American  countries  where  generals 
move  in  and  out  of  politics  and  engage 
in  unconstitutional  activities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  articles  from  the  Washing- 
ton Post  and  the  New  York  Times  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

I  From  the  Washington  Post.  Sept.  14.  1974| 

Haics    RETt'R.v  To  Army   Duty  Is  Expected 

(By  Michael  Oetler) 

There  are  growing  indications  that  Alex- 
ander M.  Haig  Jr.  will  soon  leave  his  post  as 
White  House  Staff  Chief  and  be  recalled  to 
active  military  duty  by  President  Ford,  ac- 
cording  to   government   .sources. 

Senior  government  officials  believe  the  most 
likely  spot  for  the  former  four-stage  general 
to  resume  his  military  career  would  be  as 
commander  of  one  of  the  main  U.S.  military 
commands,  or  as  an  eve.itual  replacement  for 
Army  Gen.  Andrew  J,  Goodpaster  as  the 
NATO  Supreme  commander. 

Haig  has  had  a  meteoric  military  career 
rising  from  a  colonel  when  he  first  went  to 
work  as  deputy  to  Henry  A.  Kissinger,  on  the 
White  House  National  Security  Council  staff 
In  1969.  to  a  four-star  general  and  Army 
ch  lef  of  staff  In  early  1 973 . 

Then,  when  the  Watergate  scandal  started 
breaking  openly  around  President  NUon, 
he  asked  Haig  to  become  the  White  House 
chief  of  staff,  replacing  H.  R.  (Bob)  Halde- 
man,  who  had  resigned.  Haig  gave  up  his 
Army  career  to  do  so. 
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The  President  and  the  Secretary  of  the 
Army  each  has  the  authority  to  recall  retired 
officers  back  Into  service.  In  1962.  President 
Kennedy  recalled  the  former  Army  Chief  of 
Sta^,  Gen.  Maxwell  Taylor,  to  active  duty  and 
later  appointed  him  chairman  of  the  Joint 
Chiefs  of  Staff. 

H.ilg's  potential  resumption  of  his  mili- 
tary career  haS  been  rumored  for  a  number 
of  days.  But  such  a  move  Is  sensitive  within 
the  Army,  especially  because  he  Is  viewed  by 
many  officers  as  having  been  far  more  In- 
volved with  politics  than  is  sound  practice  for 
military  leaders  Thus,  the  likelihood  Is  that 
rather  than  have  Haig  come  back  directly  to 
Che  Army  staff,  a  position  In  one  of  the  major 
outside  commands  is  more  pallatable,  at  least 
for  a  new  start.  Halgs  political  and  diplo- 
matic experience  make  the  NATO  post  seem 
most  likely  to  most  observers. 

Some  of  Mr.  Ford's  political  advisers. 
while  having  great  respect  for  Haig,  have 
also  been  suggesting  to  the  President  that 
the  former  general  wis  too  closely  Idenilfled 
With  the  Nixon  presidency,  and  that  U  would 
be  best  to  let  him  go  back  to  the  mlUtary. 

White  House  press  secretary  J.  P.  terHprst, 
through  an  aide,  would  not  comment  on  *on- 
tlnulng  reports  of  Halg's  pending  departure 
from  the  White  House.  The  spokesman  reit- 
erated only  what  has  been  said  earlier,  name- 
ly that  President  Ford  had  asked  Haig  to  re- 
main In  his  current  post  Indefinitely . 

Government  sources  also  say  Haig  has  had 
offers  from  private  Industry  with  six-figure 
salaries  mentioned. 

(From  the  New  York  Times.  Sept.  4.  1974) 

Ford   Is   Expected   To   Name   General,   Haig 

NATO  Commander 

(By  David  Bln^l^r) 

Washington,  September  3. — Gen.  Alex- 
ander M.  Haig.  Jr..  chief  of  the  White  House 
staff,  is  expected  to  be  appointed  supreme 
commander  of  the  North  Atlantic  Treaty 
Organization  and  of  United  States  forces  In 
Europe  by  President  Ford,  two  authoritative 
Administration  offlclkls  said  today. 

To  take  the  post  he  will  be  recalled  to 
active  duty  as  a  four -star  Army  general,  a 
status  from  which  he  retired  in  August.  1973, 
three  months  after  he  replaced  H.  R.  Halde- 
man  as  President  Nixon's  top  White  House 
aide,  the  officials  said. 

The  White  House  said  through  a  spokes- 
man that  it  could  not  comment  on  the  re- 
port. Another  high  Administration  official 
said  that  President  Ford  was  exploring  sev- 
eral options  concerning  General  Haig  and 
that  he  wanted  hUn  to  stay  on  for  a  while. 
This  official  said  that  the  decision  was  not 
'  Imminent.  But  the  NATO  post  was  the  most 
likely  one  for  General  Haig,  he  added. 

WOULD  SUCCEED   GOODPASTER 

General  Haig.  ^who  will  be  50  years  old  In 
December,  would  succeed  Gen.  Andrew  J. 
Goodpaster,  59.  President  Nixon  named  Gen- 
eral Goodpaster  supreme  allied  commander 
In  Europe  In  March,  1969.  The  commander 
has  the  double  function  of  overseeing  the 
15-member  Atlantic  defense  community  and 
the  more  than  300.000  United  States  service- 
men stationed  In  Europe. 

The  officials  who  disclosed  Mr.  Ford's  In- 
tention to  shift  General  Haig  said  that  they 
did  not  know  when  an  official  White  House 
announcement  would  be  made  or  even  why 
the  move  was  being  contemplated. 

Nor  was  It  possible  to  learn  Immediately 
what  factors  determined  the  expected  shift: 
Whether  It  was  President  Ford's  wish  to  re- 
shape the  White  House  operation  by  elimin- 
ating the  major  holdovers  from  the  Nixon 
Administration  or  General  Halg's  wish  to  re- 
turn to  a  purely  military  Job. 

A  White  House  official  said  he  believed  that 
It  was  primarily  General  Halg's  desire  to  re- 
turn to  military  duty  that  had  prompted  the 
exploration  of  new  Job  opportunities  for  him. 

In  any  case,  the  NATO  post  would  provide 


a  comfortable  way  for  Mr.  Ford  to  respond 
^  CO  some  demands  that  General  Haig.  who  was 
so  intimately  associated  with  President 
Nixon  during  the  last  15  months  of  the  Wa- 
tergate scandal,  be  removed  from  the  White 
House. 

Last  Aug.  14.  only  five  days  after  he  was 
sworn  In.  President  Ford  said  through  his 
press  secretary.  J.  F.  terHorst.  that  he  had 
asked  General  Haig  to  stay  as  chief  of  the 
White  House  staff  "for  the  duration.  "  and 
Mr.  terHorst  added  that  Mr.  Ford  had  re- 
quested General  Haig  to  remain  "Indefin- 
itely." 

Last  week  General  Haig  said  in  a  tele- 
phone Interview  that  Mr.  Ford  had  asked 
him  "three  times  to  stay"  at  his  White  House 
post. 

One  of  two  officials  who  confirmed  the  plan 
to  appoint  General  Haig  to  the  military  post 
in  Brussels  said  today  that  "President  Ford 
has  the  highest  regard  for  Al." 

AIDE  to  KISSINGER 

In  1969.  General  Haig  Joined  the  Nixon 
Administration  as  military  adviser  to  Henry 
A.  Kissinger,  who  was  then  assistant  to  the 
President  for  iiational  security  affairs.  Two 
years  later.  General  Haig  was  appointed  vice 
chief  cf  staff  of  the  Army  He  held  that  post 
until  his  current  White  House  appointment 
on  May  4.  1973. 

During  his  last  tour  of  Army  duty  General 
Haig  made  no  secret  of  his  desire  tc  rise  to 
higher  military  posts  and  he  had  his  eye  on 
the  chairmanship  of  the  Joint  Chiefs  of  Staff. 
That  post  Is  cvirrently  filled  by  Gen.  George 
S.  Brown  of  the  Air  Force. 

A  Pentagon  spokesman  said  that  General 
Haig  would  have  been  eligible  for  the  Joint 
Chiefs  Job,  had  he  stayed  in  the  Army,  despite 
his  relatively  young  age. 

It  appeared  that  the  Ford  Administration 
had  already  begun  the  delicate  process  of 
sounding  out  United  States  allies  in  NATO 
about  the  acceptability  of  General  Haig  as 
supreme  commander.  "The  first  word  of  such 
moves  came  yesterday  from  a  diplomatic 
source  In  Western  Europe. 

Asked  how  their  governments  might  re- 
spond to  the  appointment  of  General  Haig, 
two  Western  European  Ambassadors  said  to- 
day they  thought  It  would  not  be  well-re- 
ceived because  of  his  Identification  in  Eu- 
ropean minds  with  Mr.  Nixon's  Watergate 
troubles  and  his  downfall. 

Soundings  also  have  to  be  made  in  the  De- 
partment of  Defense  with  Secretary  James  R. 
Schleslnger,  the  Joint  Chiefs  and  others  con- 
cerned with  NATO,  a  Pentagon  spokesman 
said.  In  addition,  General  Haig  would  also 
have  to  receive  Senate  approval  for  the  post. 
he  said. 

If  he  accepted  the  appointment  General 
Haig  would  take  a  pay  cut.  His  White  House 
job  pays  him  $42,500  a  year.  The  NATO  chief 
gets  the  base  pay  for  a  full  general,  which 
Is  $36,000.  But  the  supreme  commander  re- 
ceives generous  allowances  and  quarters  from 
the  organization. 

In  returning  to  active  duty  General  Haig 
would  probably  also  become  eligible  for  a 
larger  share  of  his  Army  pension,  a  Pentagon 
spokesman  said.  On  resignation  from  the 
Army  a  year  ago  his  $24,000-a-year  pension 
was  cut  in  half. 


FEDERAL  RESTRICTIONS  ON  STATE 
LOTTERIES 

Mr.  McINTYRE.  Mr.  President,  I  read 
with  considerable  dismay  the  remarks 
last  week  of  Attorney  General  Saxbe  re- 
garding possible  prosecution  against 
State  lotteries.  This  was  just  the  latest 
in  a  long  series  Of  Federal  actions  that 
have  attempted  to  thwart  the  operation 
of  State  lotteries,  and  I  believe  the  time 
has  come  to  put  an  end  to  this  unwar- 
ranted Federal  interference. 


Since  1964.  when  New  Hampshire  be- 
came the  first  State  in  the  Nation  to 
adopt  a  sweepstakes  to  raise  revenue, 
more  than  $18  million  has  been  distrib- 
uied  to  local  school  districts  in  my  State. 
The  sweepstakes  has  been  a  source  of 
much-needed  revenue  for  our  educational 
system,  and  has  been  a  model  of  honest 
administration  and  operation.  In  the  last 
decade.  12  other  States  throughout  the 
Nation  have  put  lotteries  into  operation, 
and  I  predict  that  the  number  will  con- 
tinue to  grow. 

But  the  public  acceptance  of  State-run 
lotteries  has  been  nearly  outweighed  by 
meddlesome  Federal  regulations — laws 
that  were  originally  designed  to  attack 
only  illegal  forms  ol  gambling.  Thus, 
sales  of  State  lottery  tickets  are  in  some 
instances  restricted,  the  use  of  the  mails 
for  promotional  or  sales  purposes  is  pro- 
hibited, and  advertising  is  not  allowed  on 
radio  or  television.  The  States  literally 
have  to  run  a  gauntlet  of  anachronistic 
Federal  laws  in  order  to  keep  up  the  daily 
operation  of  their  lotteries. 

Mr.  President,  a  lot  more  will  be  said 
on  this  subject  in  the  coming  weeks,  and 
the  arguments  for  removing  all  Federal 
restrictions  on  State-run  lotteries  will  be 
made  clear  and  compelling.  I  look  for- 
ward to  swift  congressional  action  in  this 
area,  and  will  do  everything  I  can  to  aid 
in  the  process. 


CREDIT  UNIONS  GROW 

'  Mr.  PROXMIRE.  Mr.  President,  a  re- 
cent article  in  the  Wall  Street  Journal  is 
one  of  the  best  primers  on  credit  unions 
that  I  have  ever  seen. 

The  piece  spells  out  the  history,  na- 
ture, and  size  of  the  credit  union  move- 
ment succinctly. 

For  that  reason.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Wall  Street  Journal. 

Aug.  19,  1974] 

Credit  Unions  Gain   in  Members,   Monet, 

Make  Plans  To  Expand  Their  Acttvities 
(By  James  Carberry) 

In  beautiful  downtown  Burbank,  Calif,, 
there's  a  credit  union  that's  getting  ready  to 
play  the  horses.  It  doesn't  expect  to  make  a 
killing  at  the  track,  however.  The  Arabian 
Horse  Federal  Credit  Union  plans  to  make 
loans  to  people  who  need  cash  to  buy  horset 
and  for  various  equestrian-related  purposes. 

Its  sponsor  U  the  International  Arabian 
Horse  Association,  whose  15,000  members 
own  and  ride  horses  as  a  hobby.  A  horse  can 
cost  $1,000  or  more,  a  fairly  sizable  invest- 
ment; so  the  credit  union  was  founded  re- 
cently to  make  horse  ownership  possible  for 
the  "little  guy,"  says  Walter  Bagot,  an  asso- 
ciation official  and  an  Indianapolis  advertis- 
ing executive.  Because  "It's  managed  by 
horsemen.  It  will  lend  a  sympathetic  ear 
to  borrowers,"  he  saya. 

The  Implication  Is  that  borrowers  can  get 
a  better  deal  from  a  credit  union  than  from 
a  bank,  finance  company  or  other  lender.  A 
lot  of  borrowers  evidently  think  so,  because 
credit  unions  are  emerging  as  strong  com- 
petitors In  the  giant  consumer-loan  market. 
According  to  the  Federal  Reserve  Board, 
they  now  hold  about  13.4%  of  the  $146.8  bil- 
lion In  consumer  credit  outstanding  (which 
Includes  loans  lor  household  or  other  per- 
sonal ezpendlttires  but  excludes  real  estate 
loans).  In  1960,  they  held  9%  of  the  con- 
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sumer  credit  outstanding:  and  in  UtSO.  o:i!v 
4%. 

BAVARIAN   FARMERS'   SAVINGS 

The  first  credit  union  was  founded  m 
mid-IlHh  Centun.'  Europe,  when  .some  Ba- 
varian farmers  pooled  tlicir  sa\lii(;s  and 
made  loans  to  nelghbora  at  rate.s  lower  than 
those  charged  by  commercial  lenders.  Since 
then,  credit  union.';  hiive  virtually  encom- 
pasiied  the  globe  Member.-;hlp  ni  ihe  23.000 
US.  credit  unions  nnmber.s  about  28  mil- 
lion: It  i.s  expected  to  grow  at  .t  rate  of  about 
one  million  a  year 

A  credit  unuii  is  owned  by  it.s  depositors, 
who  hold  .shares  m  proportR»n  to  their  sav- 
ings, vusuallv  cne  .share  for  each  S.t  on  de- 
pcslt  Dividend*  are  paid  regularly,  at  an- 
nual rates  of  5  .  to  7':  of  the  amount  of  de- 
povsit.  which  Is  soniewiiat  less  than  the  rates 
paid  (,n  bank  .*;avuigs  accounts.  Deposits  In 
federally  chartered  credit  unions,  which  are 
about  half  the  credit  unions  in  the  country, 
are  Insured  up  to  $20,000  per  account;  fed- 
eral share  insuranc'e  also  covers  deposits  In 
about  16';  of  the  state-chartered  credit 
unions.  Federally  chartered  credit  unions  are 
regulated  by  the  National  Credit  Union  Ad- 
ministration, a  federal  agency;  the  others 
are  regulated  by  state  agencies. 

Credlt-unlor  borrowers  are  charged  rates 
comparable  to,  and  sometimes  less  than,  thase 
levied  by  other  lenders.  For  example,  a  Fed- 
eral Reserve  study  found  that  In  the  first 
quarter  of  this  year,  both  credit  unions  and 
banks  were  charging  an  annual  average  in- 
terest rate  of  lOS-^;   on  new-car  loans. 

PAYROLL   DEDUCTION,   LIFE  INSURANCE 

Credit  unions  attributed  their  growth  part- 
ly to  their  ability  to  provide  services  generally 
unavailable  from  competitors.  Payroll  with- 
holding, a  convenient  way  of  saving  In  which 
part  of  the  workers  pay  "is  automatically  de- 
posited, IS  usually  available  to  members  of 
credit  unions  organized  to  serve  emploves  of 
a  company  or  government  unit.  So  is  free 
credit  life  insurance,  which  provides  for  pay- 
ment of  the  loan  balance  In  the  event  of  the 
borrowers  death:  many  banks  charge  for 
such  Insurance  As  nonprofit  Institutions, 
credit  unlotLs  distribute  some  of  their  sur- 
plus cash  to  depositors  and  borrowers  (most 
members  are  both).  In  1973.  about  one  of 
every  six  paid  loan  interest  refunds  of  up 
to  20:  :  that  meant,  for  example,  that  bor- 
rowers who  la:=t  year  paid  8500  In  interest  got 
up  to  SIOO  refunded. 

A  lot  of  borrowers  come  to  credit  unions 
becau.sc  they  can't  get  a  loan  elsewhere,  credit 
union  officials  say.  Sometimes  they  have  un- 
usual reacions  for  wanting  help.  Several  years 
ago,  a  tinancially  distressed  Californlan  bor- 
rowed iron)  his  credit  union  so  he  could  pay  a 
drunk-driving  fine;  if  he  hadnt  come  up 
with  the  cash,  he  would  have  gone  to  Jail  for 
six  months,  leaving  his  famllv  without  sup- 
port 

The  year-old  Feminist  Federal  Credit 
Union  In  Detroit  has  among  Its  900  members 
"married  women  who  couldn't  get  credit  li 
their  own  names,  and  widows  r.nd  div  rcees 
who  couldn't  get  credit  at  all,"  .savs  J(  anne 
Parrent.  an  official  of  the  credit  union.  Its 
bi'rrowers  Includo  a  W(jman  who  opened  a 
restaurant,  another  who  started  a  small  art 
studio,  and  the  Detroit  Women's  Symphony, 
which  needed  a  loan  to  expand  Us  concert 
season. 

In  Massachusetts,  the  Half-'Way  House.' 
Federal  Credit  Union  provides  financial  help 
for  parolees  and  probationers  refused  credit 
elsewhere:  In  San  Francisco,  a  credit  union 
provides  the  same  serMre  for  ex-drug  addicts 
And  in  about  200  low-Income  neighborhood.- 
around  the  country,  credit  unions  have  been 
organized  a.^  alternatives  to  finance  com- 
panies which  charge  much  higher  Interest 
rates,  according  to  the  Credit  Union  National 
Association,  a  trade  group. 

PRAISE    AND    SHORTCOMINGS 

Such  operations  warm  the  hearts  of  credit- 
union   advocates    "I   have  said  many   times 


that  next  to  the  church,  credit  unions  do 
the  greatest  good  for  people  of  any  institu- 
tion," says  Rep  Wright  Patman.  chalrmaii 
of  the  House  Banking  and  Currency  Commit- 
tee. 

Be  that  as  it  mar  credit  unions  have  their 
limitations.  While  they  do  offer  some  service, 
they  don't  offer  a  lot  of  others,  such  as  check- 
ing accounts  and  credit  cards  But  they  are 
beglnnig  to  move  in  that  direction,  for  they 
are  awash  in  cash  ana  must  find  new  ways  of 
putting  It  to  work. 

Credit    unions    hold    about    $26    billion    in 


ha\e  gone  out  to  n;eei  the  competition  head- 
on.  In  Framingham,  Mass.,  the  Suburban 
Credit  Uulou,  which  Is  open  to  anyone  who 
lives  In  the  Framingham  area,  regularly 
places  advertisements  In  local  n«dla  saying 
it  offers  a  67o  savings  passbook  rate,  higher 
than  that  paid  by  banks.  The  credit  unlcn 
says  this  has  contributed  to  a  surge  In  mem- 
bers. 

Credit  unions  also  are  trying  to  broaden 
their  membership  base.  By  law,  a  credit 
union's  members  must  share  a  "common 
bond";  traditionally,  that  bond  has  been 
saving'.-,  dcpi  .sus.  or  only  about  4'  of  total  one  of  employment — In  the  same  Industry  or 
personal  s.ivings  depo.^lts  in  the  US;  but  profession,  or,  more  frequently,  in  the  same 
their  rate  ol  growth  is  among  the  fastest  of      factory  or  office.  But  regulatory  authorities, 


any  savings  institution  It's  estimated  that 
their  sa\i!:gs  this  year  will  grow  by  *3.5  bil- 
lion to  $4  billion,  compared  with  a  $3  2  billion 
increase  m  1973  But  this  year  their  automo- 
bile-loan volume,  which  accounts  for  a  third 
of  their  total  loan  volume,  has  declined 
sharply  us  more  consumers  buy  smaller,  less 
expensive  cars,  or  slmpiy   hang  on  to  their 


in  considering  applications  for  new  credit - 
union  charters,  In  recent  years  have  ac- 
cepted a  looser  interpretation  of  this  re- 
quirement. The  "common  bond"  Joining 
members  of  the  Wisconsin  State  Central 
Credit  Union,  for  example,  is  that  they  live 
m  the  state.  Three  years  ago,  the  Wisconsin 
legislature  authorized  credit  unions  there  to 


old  cars  a  lot  longer.  As  a  result,  credit  open  branches;  State  Central  has  opened 
'inlons  prr.sently  have  about  $3  billion  In  four,  and  expects  to  open  two  or  three  a 
"highly  liquid  assets"  available  for  lending,  year,  which  could  eventually  give  It  a  state- 
says  Jay  Becklin.  an  economist  with  the  wide  network  and  a  strong  competitive  posi- 
Credlt  Union   National   Association,  a  trade  tlon. 

group.   And   he   has  a  suggestion:    "Because  Like  banks  and  thrift  Institutions,  credit 

of   Inflation,    people    are    .'-pending   more    of  unions  now  have  a  central  source  of  capital, 

their   disposable    income    for   food,    fuel   and  the    U.S.    Central    Credit    Union,    which    was 


other  constimables.  Credit  unions  mttst   ge* 
into  financing  those  ptirchases." 

CorfViNIE.VCE    IN     BAYTOWN 

One  that  is  already  doing  this  Is  the  Exxon 
Baytown  Credit  Union,  whose  18.000  mem- 
bers are  employes  of  an  Exxon  refinery  a' 
Baytown.  Texas,  and  their  families  The 
credit  union  provlqj^es  qualified  members 
notes  that  can  be  used  like  personal  checks. 
The  notes  represent  a  line  of  credit  of  up  to 
$5,000.  Members  also  can  use  the  credit 
union's  credit  cartj,  whlfh  Is  honored  by 
most  of  the  merchants  In  the  communitv  of 
$45,000 

"Before,  members  had  to  come  In  and 
make  an  application  for  a  loan  when  they 
wanted  to  buy  school  supplies,  clothing  and 
other  goods  on  credit."  says  J.  H.  Thomas, 
manager  of  the  credit  union.  "Now.  they 
don't:  and  it's  obvious  a  lot  more  con- 
venient 

Credit  unions  also  are  introducing  new 
services  they  hope  will  attract  new  inem- 
bers^aiid  potential  new  borrowers.  Rhode 
Island  about  two  years  ago  became  the  first 
(and  Is  still  the  only)  state  to  permit  credit 
unions  to  offer  checking  accounts,  and  six 
credit  unions  there  row  do  so  in  cooperation 


chartered  recently  in  Kansas.  Designed  to 
prevent  liquidity  crises,  the  Central  will  fun- 
nel funds  through  10  regional  credit  unions 
to  cash-hungry  local  credit  unions.  Its  funds 
will  come  from  contributions  from  each 
credit  union.  (A  bill  to  create  a  reaeral 
agency  that  would  have  done  essentially  the 
same  thing  died  In  a  Congressional  commit- 
tee.) 

Because  credit  unions  are  exempt  from 
payment  of  federal  Income  taxes,  many  of 
their  competitors  feel  they  have  an  unfair 
advantage.  "If  they  are  going  to  enter  new 
areas  of  financial  services,  and  operate  more 
like  banks,  why  should  they  be  entitled  to  an 
exemption?"  asks  one  banker. 

Credit-union  officials  are  divided  on  the 
question.  Wilfred  S.  MacKinnon,  president 
of  the  Texas  Credit  Union  League,  argues 
that  "credit  unions  should  be  allowed  to 
enter  any  type  of  service  they  can.  And  If 
they  make  money  at  it,  they  should  pay 
taxes.  But  these  are  really  two  l.ssues.  and 
they  should  be  considered  separately." 

So  far,  credit  unions  only  have  a  tr^hold 
In  markets  dominated  by  the  bank.s  and 
other  giant  competitors.  But  many  credit- 
union  offlcials  feel  thej'  may  have  no  choice 
but  to  plunge  right  in.    "They  must  provide 
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with  a  bank    In  Washington.  DC.  the  US.     services  that  are  needed,  that  their  competl 
Stat©     Department     Federal     Credit     Union      tors    are    nroviHlncF     nr    thovn     w.»  •■     „„.. 


Dep 
opened  24-hour  automated  teller  windows  in 
three  offices  at  scattered  locations  where 
many  of  its  members  v.ork.  Using  special 
identification  cards,  members  can  make 
withdrawuls  against  their  credit-union  sav- 
ings accounts,  or  cash  checks  drawn  0:1  theli' 
bat^kf 

MOVING    INTO     HOUSING 

with  more  cash  in  the  kitty,  credit  unions 
are  plowing  some  of  it  into  loans  of  larger 
amounts   and    longer    maturities     Many    re- 


tors  are  providing,  or  they'll  die."  says 
Walter  Polner,  former  economist  with  the 
Credit  Union  National  Association  and  now 
a  private  consultant. 


TRIBUTES  TO  FORMER  SENATOR 
KARL  MUNDT 


Mr.  ABOUREZK.  Mr.  President,  since 
I  did  not  know  Senator  Karl  Mun(ilt,  the 
cently  have  begun  to  make  hun.e-mortfage  nnan  whom  I  .succeeded  in  the  Senate,  I 
loans,  and  some  have  participated  in  re  il-  have  asked  two  of  his  closest  friends  to 
estate  ventures  The  Michigan  Credit  Uiion  prepare  eulogies  to  be  Inserted  in  the 
League's  housing  foundation  provided  some  CorcGRESSiONAL  Record.  Fred  C  Chris- 
funds  for  acquisition  of  land  near  Detroi-     topherson  who  was.  for  many  years,  the 


where  two  housing  proje'-ts  were  developed 
by  the  Michlgatt  State  Housing  Author;iv 
"A  lot  of  o'lr  members  are  in  the  middle-In- 
come group  ($6,000  to  $19,000  a  year):  they 
can't  qualify  for  a  federal  housing  subsidv. 
and  don't  e:irn  enough  to  afford  most  con- 
ventional housing."  says  a  league  official 
"These  houses  are  priced  within  their 
means."  (About  half  the  houses  in  the  proj- 
ects are   owned   by   league   m.embers) 

Historically,  credit  unions  have  kept  a  low 
profile,   waiting  for  prospective  members  to 


walk  Into  their  offices  and  Join  up.  But  some     RECORD,  as  follOWS: 


editor  of  the  Sioux  Falls  Argus  Leader, 
now  retired,  and  Henry  J,  Schmitt,  the 
present  editor  and  publisher  of  the  Aber- 
deen American  News,  at  my  request  sent 
memorial  tributes  for  one  of  their  oldest 
friends.  I  ask  unanimous  consent  that 
their  statements  be  printed  in  the  Rec- 

ORn. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 


Comment  About  the  Late  Senator  Karl  E. 

MUNDT 

(By  Fred  C.  Chrlstopherson,  retired  editor  of 
the  Sioux  Falls  Argus-Leader) 

Kan  Mundt  was  my  friend.  He  was  also  the 
friend  of  all  South  Dakotans.  In  a  broad 
sense,  he  was  the  friend  of  all  Americans  and 
all  of  the  peoples  of  the  world. 

He  did  much  for  South  Dakota  specifically 
in  programs  to  Improve  the  state  Income  and 
to  promote  a  better  life.  But  all  of  these 
activities,  Important  though  they  are,  are 
overshadowed  by  his  massive  contribution 
to  world  understanding  and  to  world  com- 
munication. 

World  War  II  flared  shortly  after  Mundt 
was  elected  to  Congress.  He  was  In  a  posi- 
tion to  survey  at  first  hand  the  devastating 
impact  of  the  conflict.  He  saw  It  in  the  cere- 
monies In  Washington.  He  saw  It  In  London 
when  he  was  there  In  1944  and  the  German 
bombs  were  belny  dropped  on  that  city  by 
the  first  guided  missiles. 

.■Ul  of  this  intensified  his  determination  to 
do  what  he  could  to  promote  peace.  As  a  war 
correspondent,  I  visited  with  him  In  my  room 
a.',  the  Savoy  Hotel  in  London.  While  we 
talked,  bombs  were  exploding.  "If  people 
really  understood  each  other  and  their  prob- 
lems," he  told  me,  "terrible  wars  like  this 
could  be  avoided." 

My  recollection  of  this  Is  vivid  because  he 
spoke  with  so  much  emphasis  and  deep  con- 
cern. So  It  was  that  he  went  forward  there- 
after to  utilize  his  many  talents  and  broad 
influence  to  get  people  to  talk  toget^>er.  He 
worked  quietly  toward  this  gpal,  often  letting 
others  take  the  lead  In  order  to  accomplish 
his  objective  of  world  communication. 

Out  of  his  efforts  came  many  tangible  de- 
velopments— the  Voice  of  Amerliyi,  a  special 
Impetus  to  the  United  States  Information 
Agency,  UNESCO  and  the  exchange  of  stu- 
dents among  nations  and  Innumerable  visi- 
tations among  the  leaders  of  thought  In  the 
United  States  and  other  countries.  It  Is  en- 
tirely possible  that  much  of  former  President 
Richard  Nixon's  forward  thrusts  In  the  In- 
teriiattonal  field  stemmed  at  least  In  part 
from  his  close  association  with  Mundt  In 
their  Congressional  days. 

Yes,  Karl  Mundt  accomplished  much  In  his 
long  career.  He  took  a  primary  part  In  de- 
veloping the  massive  Missouri  River  Develop- 
ment program  and  countless  other  worth 
while  projects.  But  if  history  records  rightly 
his  claim  to  fame,  he  should  be  recognized 
foremost  as  a  prince  of  peace  and  one  of  the 
world's  leaders  In  the  endeavor  to  eliminate 
the  horrible  scourge  of  war.  For  this,  he 
richly  deserves  a  place  in  the  greatest  of  the 
world's  halls  of  fame.  Surely  his  constructive 
achievements  warrant  his  nomination  for 
the  Nobel  peace  prize. 


I  Prom  the  Abej-deen  American  News, 

Aug.  18,  19741 

Karl  Mundt's  Great  Inflttence 

The  death  of  former  Sen.  Karl  Mundt  Fri- 
day caused  sadness  among  his  many  friends 
In  South  Dakota.  A  severe  stroke  he  suffered 
In  1969  had  saddened  them  also.  It  was  that 
crippling  illness  that  brought  to  an  end  five 
years  ago  the  political  career  of  the  man  who 
had  served  longer  In  Congress  than  any  other 
person  from  this  state. 

Sen.  Mundt  was  a  skilled  practitioner  In 
the  science  of  government.  This  made  pos- 
sible his  long  tenure  of  office  and  permitted 
him  to  become  a  dominant  Influence  In  Re- 
pM'jlican  politics  in  his  native  state. 

The  stroke  that  removed  him  from  the 
political  arena  In  1969  was  a  contributing 
factor  to  the  fall  of  the  South  Dakota  Re- 
pt'.blican  party  which  In  1970  lost  the  gover- 
norship and  two  U.S.  representatives  to  the 
Democratic  party.  (There  were  other  con- 
tributing feictors  Including  the  retirement  of 
Incumbent  representatives,  Ben  Relfel  and 
E.  Y.  Berry  ) 


The  only  South  Dakotan  to  be  elected  to 
the  Senate  for  four  terms  Mr.  Mundt, 
through  anti-communist  activities  and 
prominence  In  the  hearings  Involving  Wis- 
consin's late  Sen.  Joseph  McCarthy  and  the 
U.S.  Army,  had  become  his  state's  best  known 
citizen  in  the  Capital  and  in  the  nation. 

Sen.  Mundt  yielded  that  distinction  when 
George  McGovern,  at  that  time  the  junior 
senator,  became  a  candidate  for  the  Demo- 
cratic presidential  nomination  and  m  due 
time  the  nominee. 

Unfortunately  South  Dakota  and  the  na- 
tion were  deprived  of  his  services  at  a  time 
when  Sen.  Mundt  would  have  had  his  great- 
est Influence  In  government.  As  fellow  mem- 
bers of  the  House  of  Representatives  in  the 
1940s  Mr.  Mundt  and  young  Richard  Nixon 
who  was  later  to  become  President  of  the 
United  States,  were  teamed  in  an  effort  to 
expose  communist  Infiltration  in  the  United 
States.  They  remained  close  friends. 

Ha<J  illness  not  stilled  him.  Sen.  Mundt 
could  have  been  in  a  position  to  give  Mr. 
Ni.xon  the  type  of  advice  that  could  have 
avoided  the  buildup  of  the  Inexperienced, 
power-hungry  staff  which  accompanied  the 
former  President  to  his  downfall. 

However,  during*  his  £w:tlve  years  most  of 
which  were  as  a  member  of  the  minority 
party  in  the  national  government,  he  made 
constructive  contributions  to  the  United 
States  and  to  South  Dakota. 

Sen.  Mundt  was  respected  and  appreciated 
by  many. 

NEW  ENGLAND  FARMING 

Mr.  BROOKE.  Mr.  President,  New- 
England  is  known  for  many  things  these 
days,  but  I  suspect  that  farming  would 
not  be  listed  among  them.  This  is  too  bad. 
For  farming  has  been  an  essential  live- 
lihood to  New  England  and  New  Eng- 
landers  throughout  our  rich  history. 

Unfortunately,  recent  times— like  our 
winters — have  been  rough  on  the  New 
England  farmer.  Caught  between  the 
rising  costs  of  essential  goods  and  the 
enormous  pressui-es  from  large  develop- 
ers, farmers  throughout  the  region  are 
finding  it  increasingly  difficult  to  survive. 

In  last  month's  Country  Journal,  Mal- 
colm Cowley  speaks  eloquently  to  the 
problems  confronting  our  farmers  in  an 
article  entitled  "Is  There  Still  Hope  for 
Fanning  in  Ne^w  England?"  Happily,  the 
conclusion  at  which  he  arrives  is  that 
there  is  indeed  hope.  But  he  maintains 
that  this  hope  is  for  the  future  while  the 
short-term  outlook  is  nothing  but  bleak. 

The  reason  for  the  distressing  short- 
term  forecast  is  simply  that  increased 
prices  for  essential  farming  needs — ma- 
chinery, feed,  fertilizer,  fuel,  and  so 
forth — pressure  farmers  from  one  side, 
while  relentless  developers  pressure  them 
from  the  other.  Clearly  relief  is  in  order 
and  Mr.  Cowley  puts  forth  some  interest- 
ing proposals.  At  stake  is  not  simply  the 
sui'vival  of  a  way  of  life  in  New  England : 
at  stake  is  the  survival  of  New  England 
it-self.  For  anyone  who  has  ever  spent 
time  in  our  lovely  i-egion  knows  that  it.s 
vciT  essence  lies  in  its  beauty.  And  its 
beauty,  for  the  most  part,  lies  in  its 
gently  rollii'.g  hills,  its  fertile  valleys,  and 
its  acres  of  open  expanse — that  is.  its 
farmland. 

This  farmland  must  be  protected.  And 
the  best  way  to  protect  it  is  to  keep  the 
farmer  on  it.  managing  it,  and  caring  for 
it.  For  the  farmer  is,  as  Mr.  Robert  Kunz 
of  the  Connecticut  Conservation  Asso- 
ciation aptly  put  it — 


The  keeper  of  these  lands.  He  is  the 
steward  ...  As  long  as  he  remains,  these 
resources  remain.  When  he  is  gone,  all  too 
often  these  irreplaceable  natural  entities  are 
buried. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Cowley's  article  be  pointed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Is  There  Si  ill  Hope  foe  Farming  in- 
New    England? 
(By  Malcolm  Cowley  1 

Memories  first,  before  we  try  to  summon 
up  the  future.  Hope  is  to  be  found  there,  1 
believe,  but  it  depends  partly  on  the  world 
situation  (food,  fuel;  and  partly  on  national, 
state,  and  local  policies  regarding  the  use  of 
land.  We  can  raise  our  voices  about  thcxse 
policies;  Indeed,  we  had  better  d<j  so  without 
delay.  Meanwhile  It  is  a  wry  pleasure  to  think 
about  the  fairly  recent  past  of  what  used  to 
be  a  Connecticut  farming  town. 

When  I  first  came  to  Sherman  more  than 
forty  years  ago.  it  was  reported  by  the  census 
as  havi.ig  330  people  and  something  like  100 
farm5:  I  forget  the  exact  number.  Most  of  the 
farms  didn't  deserve  the  name:  they  were 
i imply  fields  and  a  house  where  an  ol-  cou- 
ple subsisted  with  the  help  of  a  cow.  a  fiock 
of  chickens,  and  usually  a  team  of  superan- 
nuated horses.  In  the  valley  north  of  the 
Center,  though,  were  rich  tobacco  and  dairy 
farms.  The  hills  were  grassy  there  and  dotted 
with  cattle  to  their  rounded  tops.  On  the 
valley  floor  were  big  white  houses,  red  barns, 
and  silos  like  baronial  donjons  standing 
guard  over  luxuriant  fields  of  corn,  alfalfa, 
and  tobacco  Driving  past  them  on  a  winding 
dirt   road   -.vas  like   exploring  Arcadia. 

I  remember  how  marginal  farms,  mostly  1:: 
the  South  E.id.  were  abandoned  as  old  cou- 
ples died  off  or  moved  to  Danbury.  I  remem- 
ber when  the  last  field  of  tobacco  was  planted 
during  World  War  II:  that  year  the  crop 
couldn't  be  sold  because  the  tobacco  ware- 
house had  closed.  I  remember  how  dairy 
farmer^-  complained  of  not  being  able  to  earn 
a  decent  living  ar.d  how  o:-e  after  another 
sold  of!  his  herd.  More  ar.d  more  houses  were 
built  for  people  who  had  jobs  in  Da::bury  or 
did  freelance  work  In  New  York.  The  town 
w.ts  becoming  resident;al.  and  it  was  also  be- 
coming forested  as  trees  crept  down  irom  the 
hillsides  and  at  places  crossed  the  valley. 
There  were  no  Arcadian  \istas  any  niore 

Shermaji  is  still  a  good  town,  more  deter- 
mined than  most  to  preserve  its  n  ral  char- 
acter, but  today  it  has  only  three  dairy  farms. 
Three  other  dairymen  sold  off  their  herds  last 
spring.  Among  those  her;-.-  the  best  was  that 
cf  my  friend  and  neighbor  Kenneth  Ed- 
mond.s.  who.  i:icide::tany,  had  been  taking 
care  01  my  only  field.  He  paid  rent  for  it  too: 
a  trucklo.id  of  manure  each  fall  I  don't  know 
what  Will  happen  to  the  field  after  Ken  stops 
mowing  :'.  ov.t  there  was  no  u.se  pleading 
w:'h  him.  Ken  wa^  t;red,  he  had  been  milk  ■ 
:ng  co.vs  twice  a  day.  seven  days  a  week,  ior 
fifty  years.  Now  he  is  looking  forward  to  his 
nrst  vacatior. 

What  is  happening  in  Sherman  had  already 
happened  in  most  of  the  state,  sind  most  of 
New  England.  Connecticut  now  has  fewer 
than  4.000  working  farms — 'ot  half  so  many 
as  in  1960 — and  the  r.umber  includes  part- 
time  operations,  as  -Aell  as  little  factories 
cranking  out  eggs  or  broilers  from  a  produc- 
tion line.  Dairying,  however,  has  been  the 
chief  agricultural  activity,  and  the  state  now 
has  only  900  dairy  farms,  with  the  total  fall- 
ing by  more  than  ten  per  cent  each  year 
Rhode  Island  has  700  farms  of  all  types  not 
many  of  which  send  milk  to  market  The 
state  agricultural  college  recently  sold  off  its 
prize  bulls,  as  if  to  mark  the  end  of  an  era. 
In  Massachusetts  Governor  Francis  W.  Sar- 
gent has  established  an  "mergency  Commls- 
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slou  OH  Food.  He  said  at  a  news  conlerence 
last  September.  "We  must  reverse  a  thirty- 
year  trend  which  has  resulted  In  the  virtual 
disappearance  of  food  production  m  this 
stale  " 

One  can  hardly  blame  the  farmers  !or  go- 
ing out  of  business  Ihey  are  capable  men, 
for  the  most  part,  but  they  are  faced  with 
more  problems  than  a  genius  should  be  asked 
to  solve.  Manpower  is  often  the  most  urgent 
problem.  The  farmers  are  growing  old — hfty- 
elght  is  their  average  age  in  Couneeticut — 
and  they  need  help  with  the  chores  Help  is 
almost  impossible  to  find,  except  at  a  price 
the  tamier  is  unable  to  pay  The  younger 
generation  Just  doesn't  want  to  be  tied  up  for 
seven  days  a  week."  Ken  Edmonds  says, 
'lliey  dont  want  those  hours  siarmg  them 
In  the  face  every  day." 

Another  problem  is  the  high  cost  of  ma- 
chinery, fuel.  feed,  fertilizer,  baler  twine — 
In  fact,  of  everything  the  farmer  has  tn  buv. 
Except  for  roughage  most  >.f  which  comes 
out  of  his  own  si!o.  almost  all  his  supplies 
are  shipped  in  from  other  parts  of  the  coun- 
try, at  \ery  high  freight  rates.  How  much 
he  pays  for  the  .supplies  depends  on  the  open 
market  land  to  .some  e.xtent  on  the  big  mid- 
western  proco.ssors.  with  their  notions  of 
what  the  traffic  will  bean.  The  selling  price 
of  milk  at  the  farm  is  staneihing  else  again: 
It  is  fixed  b',  the  government  and  seldom 
rises  as  fast  as  -he  cosl  of  feed  and  fertilizer. 
From  1968  to  1972.  gross  farm  Income  In  Con- 
necticut rose  bv  $t)  5  million,  while  net  farm 
Income  was  tailing  by  $12  2  million.  In  1973 
net  income  was  further  reduced  by  a  fan- 
tastic increase  in  the  cost  of  supplies 

Property  taxes  .ire  a  less  serious  problem  !n 
Connecticut  than  in  some  of  the  other  New 
England  slates.  By  the  terms  of  Public  Act 
490.  passed  in  1963.  a  farmer  can  ask  to  have 
his  land  assessed  at  its  "use  value."  gener- 
ally much  lower  than  its  value  as  commer- 
cial real  estate  The  law  has  reduced  tax  as- 
sessments on  farmland  by  an  average  of 
eomethlnc;  like  sixty-five  per  cent.  On  the 
other  hand,  there  has  been  no  reduction  In 
state  or  federal  inheritance  taxes.  The  state 
tax  is  high  In  Connecticut,  and  It  Is  levied 
on  the  same  estimate  of  net  worth  as  the 
federal  tnx.  When  a  farmer  dies,  the  Feds 
move  In  to  value  his  land  at  the  Inflated 
price  that  a  developer  might  pay  Mr  It.  The 
farmer's  heirs  might  wish  to  stay  on  the 
land,  but  Instead  they  have  to  sell  It  ofT  as 
the  only  way  to  find  money  for  the  tax  col- 
lectors. 

Inflated  land  values  are  perhaps  the  great- 
est present  threat  to  agriculture  in  New  Eng- 
land. The  threat  Is  all  the  greater  for  a  spe- 
cial reason,  n.unely.  that  the  best  farmland, 
fairly  leve'  and  well  drained,  Is  also  the  best 
for  residential  and  commercial  development. 
It  used  to  be  the  marginal  farms  that  were 
abandoned;  now  more  and  more,  as  pop-ila- 
tloii  spreads,  it  is  the  richest  farms  that  are 
taken  o\er  How  can  a  young  dalrvman — 
granted  that  there  are  still  a  few  of  these — 
compete  with  a  real -estate  syndicate  eager  to 
Invest  foreign  money?  How  can  he  afford  to 
pa.sture  cows  on  land  that  will  cost  him  from 
$1,000  to  as  much  as  $10,000  an  acre'' 

In  the  .South  and  the  Middle  West,  older 
men  with  capital  still  buy  land  for  the  In- 
come it  will  yield  from  crops  or  cattle,  but 
the  present  yield  In  New  England  Is  too  low 
In  relatlmi  to  land  values  for  anything  but 
t.ix-Io.ss  farming  land  not  much  cf  that) 
In  Connecticut  for  exnmple.  the  last  900 
dairymen  are  working  seven  days  a  week  for 
5in  average  return  of  3  9  per  cent  on  the 
market  value  of  their  land,  stock,  and  equlp- 
niptif  They  could  sell  off  everything,  pay  a 
capital-gains  tax.  invest  the  remaining  pro- 
ceeds in  bonds  or  certificates  of  deposit,  and — 
to  Judge  by  the  flnancial  pages — they  could 
earn  much  more  than  their  present  farm  In- 
comes by  living  In  Idleness. 

So  once  again,  what  are  the  prospects  for 
a  revival  of  farming  in  New  England?  I  still 
think  that  the  long-term  prospects  are  good. 


owing  to  worldwide  shortages  of  food  and 
also  to  the  fact  that  western  and  southern 
farmers  are  now  facing  many  of  the  same 
problems  ( besides  such  problems  of  their 
own  as  drought  m  the  High  Plains  and  de- 
teriorating cropland).  But  the  short-term 
prospects  are  bleak,  and  even  our  distant 
hopes  might  be  foreclosed.  That  Is.  our  New 
England  farmland  might  be  lost  forever  un- 
less steps  are  promptly  taken  to  help  the  re- 
maining farmers  stay  In  business  and  en- 
courage younger  men  to  take  their  places. 

The  first  step  might  be  a  Joint  resolution 
presented  for  adoption  by  the  various  state 
legislatures  It  might  read  somethint:  like 
this:  Resol'ed  that  the  preservation  of  open 
farming  ad  groitng  land  is  to  the  best  inter- 
ests of  the  people  of  |Connecticut,  Vermont. 
etc.  I  and  is  an  effort  deserting  the  aid  and 
encouragement  of  the  state  government. 

What  good,  you  might  ask.  would  a  resolu- 
tion do'.'  At  the  very  least  it  would  lead  to 
wider  discussion  of  an  urgent  problem  If  the 
resolution  Is  adopted  after  many  arguments 
have  been  heard.  It  will  provide  a  reasoned 
b.isis  for  various  measures  that  must  be 
taken  If  farming  tn  New  England  is  to  be 
maintained  at  anywhere  near  Its  present 
level,  not  to  speak  of  its  l5elng  revived  or  ex- 
tended. Some  of  the  measures  will  Interfere 
with  the  plans  of  land  speculators,  while 
others  will  cost  the  states  money.  New  Eiig- 
landers.  liKe  Scotsmen,  always  want  to  know 
why  public  money  should  be  spent. 

And  why  should  it  be  spent  m  an  ellori  to 
preserve  farmland''  Why  should  we  conilnue 
trying  to  compete  with  western  atjribuslness'' 
Why  shouldn't  we  resign  ourselves  to  im- 
porting all  our  food  from  other  parts  of  the 
country:  milk  from  Wisconsin,  potatoes  from 
Idaho,  lettuce  from  Arizona,  and  apples  from 
the  state  of  Washington?  Or  again,  why 
should  we  mourn — as  most  of  us  do — when 
one  farmer  after  another  Is  forced  by  age 
and  economics  to  abandon  hLs  helds  and  let 
them  grow  up  Into  scrubby  woodland?  Or 
when  he  sells  them  to  a  developer  with  plans 
for  still  another  reslden-tlal  suburb,  a  vaca- 
tion community,  an  Industrial  park,  or  a  su- 
pershopplng  center  under  acres  of  asphalt? 
Here  I  won't  repeat  the  ecological  answer: 
that  this  populated  region  needs  meadows 
and  streams,  woods  and  wetlands,  a  diversity 
of  open  spaces  to  depoUute  the  air  and  main- 
tain a  supply  of  drinkable  water.  "The  farm- 
er Is  the  keeper  of  these  lands."  says  a 
thoughtful  paper  recently  Issued  by  the 
Connecticut  Conservation  Association.'  "He  Is 
the  steward  of  the  land.  As  long  as  he  re- 
mains, these  re.sources  remain  When  he  is 
gone,  all  too  often  these  irreplaceable  nat- 
ural entities  are  burled." 

Yes,  the  ecological  answer  Is  true  and  rea- 
sonable, every  word  of  It,  but  my  own  feel- 
ing for  New  England  goes  beyond  reason  Into 
the  darker  realm  of  love  and  aversion.  I  love 
the  countryside  as  It  was — and  as  it  is  today 
in  scattered  areas  like  the  Upper  Connecticut 
Valley,  the  Lamoille  Valley,  or  the  Harlem 
V'alley  across  the  state  line  In  New-  ITork.  I 
hate  to  live  In  the  midst  of  neglected  fields, 
whljh  seem  to  reproach  me;  I  even  hate  to 
drive  through  miles  of  scrubland  crossed 
at  intervals  by  stone  fences  A  deprived  and 
resentful  landscape  seems  to  be  closing  In 
on  me.  When  the  road  comes  out  into  open 
farmland.  I  feel  a  sense  of  relief,  as  if  I  were 
drawl  g  a  free  breath  after  years  In  prison. 
"Isn't  this  fine,  for  a  change."  I  say  in  man- 
talk,  while  my  wife  uses  the  forbidden  word: 
•"i'es.  it's  beautiful." 

Beauty  In  It.self  Isn't  enough  to  persuade 
a  state  legislator  that  he  should  vote  for 
an  appropriation,  but  beauty  In  New  England 
has  an  economic  value.  Almost  the  whole 
region   has   found   that   tourists  are  an   Im- 


'  For  a  copy  of  the  White  Paper  on  agri- 
culture In  Connecticut,  to  which  I  am  greatly 
Indebted,  write  to  Robert  F.  Kunz.  Director, 
Connecticut  Conservation  Association, 
Brldgewater,  Connecticut  06752. 


portant  source  of  revenue.  The  better  the 
region  looks,  the  more  tourists  will  be  at- 
tracted, not  to  mention  vacatlonert,  and 
permanent  residents  (for  whom  there  Is  room  ' 
enough,  If  their  new  communities  don't  gob- 
ble up  the  farmland).  The  more  farms  are 
preserved,  the  more  pastures  are  reclaimed, 
the  better  (more  beautiful)  the  region  will 
look,  and — as  most  legislators  already  real- 
ize— the  more  It  will  comfortably  yield  In 
state  and  local  taxes. 

That  Is  by  no  means  the  only  economic 
argument  for  a  revival  of  agriculture  Every 
farmed  or  grazed  or  gardened  acre  produces 
something  that  adds  to  the  wealth  of  the 
community—and  the  statement  Is  true  even 
w^ien  the  famer  Is  losing  money.  If  he  makes 
iHnstead,  much  of  the  money  goes  into 
faiprovlng  the  farm  or  the  neighborhood. 
■'Think  of  the  big  white  handsome  clapboard 
houses  and  the  brick  houses,  weathered  pink, 
that  dot  the  New  England  countryside  or 
-duster  in  villages.  Except  In  coastal  areas, 
most  of  tho.se  houses  grew  out  of  the  soil, 
either  directly  or  Indirectly— directly.  If  they 
were  built  with  money  from  corn,  tobacco. 
cattle.  Merino  sheep,  or  Morgan  horses:  In- 
directly. If  they  were  built  by  merchants  or 
banirers  who  prospered  from  dealing  with 
local  farmers.  Now  that  so  many  of  the  big 
houses  have  to  be  propped  up  with  New 
"i'ork  or  Boston  money,  they  seem  to  me  a 
little  le.ss  substantial. 

Don't  make  subjective  Judgments."  I  tell 
myself  "D«n't  say  anything  that  isn't  realis- 
tic '  Well,  here  are  a  few  realistic  statements. 
Every  good  field  abandoned  is  a  loss  to  the 
commimlty  Henceforth  the  field  produces 
nothing,  though  In  thirty  years  It  might 
yield  a  meager  crop  of  firewood  or  pulpwood. 
If  It  becomes  part  of  a  residential  develop- 
ment, this  m  turn  produces  nothing  (except 
from  a  few  backyard  gardens,  rather  more 
of  these  In  1974  than  in  19731.  Essentlallv 
the  new  residents  are  here  In  their  role  as 
consumers,  and  almost  everything  they  con- 
sume Is  trucked  In  from  a  distance.  Even 
their  Incomes  are  imported  from  the  larger 
towns  where  they  work  In  ofUces  or  factories. 
The  new  residents  are  pleasant  people  and 
they  make  a  contribution  to  the  community 
by  showing  good  will  and  public  spirit,  but 
what  they  contribute  In  taxes  Is  seldom 
enough  to  pay  for  what  they  demand  In 
servlce-s  ( new  schools,  sewers,  paved  high- 
ways kept  free  from  snow,  and  everything 
else  that  a  suburb  expects  i.  When  a  farming 
town  In  Connecticut  goes  residential,  taxes 
on  old-time  property  owners  are  very  soon 
tripled  or  quadrupled,  and  they  are  forced 
to  sell  off  their  acreage. 

Once  again  that  Isn't  the  whole  story. 
Those  farmed  acres  In  New  England  once 
supported — In  many  areas  they  still  sup- 
port— a  network  of  local  Industries  and  com- 
mercial enterprises.  Depending,  on  the  type 
of  farming,  there  are  (or  were)  canneries, \ 
creamerls,  cheese  factories  (now  surviving 
only  m  Vermont),  carding  mills  (now  a  few 
In  Maine  I,  feed  mills,  slaughterhouses,  to- 
bacco warehouses,  and  woodworking  plants 
willing  to  pay  a  farmer  cash  fc^r  a  few  wln- 
tercut  logs.  As  farming  dwindles  In  one  area 
after  another,  those  local  enterprises  vanish 
and  the  skills  they  encouraged  are  forgotten. 
The  remaining  farmers  not  only  lose  their 
local  outlets  but  feel  lonelier  than  ever  after 
the  Grange  Hall  becomes  a  franchlsed  super- 
market. There  are  personal  tragedies  in- 
volved. I  think  of  E.  A.  Robinson's  miller, 
the  one  who  hanged  himself  after  a  last  word 
to  his  wife- 

"There   are  no   millers  any   more." 

Was  all  that  she  had  heard  him  say: 

And  he  had  lingered  at  the  door 
So  long  that  It  seemed  yesterday. 

"That  Is  Robinson  In  a  sentimental  mood." 
I  tell  myself:  but  I  remember  that  the  private 
sentiment  Is  connected  with  a  blow  to  the 
public  economy  of  our  who'.°  region. 

The  process  has  gone  too  far  to  be  simply 
reversed.  When  or  If  farming  Is  revived  in 
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New  England,  it  will  have  to  be  a  different 
sort  cf  farming,  either  more  Intensive,  or 
on  a  broader  scale.  Meanwhile  some  prac- 
tical steps  can  be  taken  to  halt  the  decay, 
to  put  heart  into  the  remaining  farmers,  and 
to  keep  the  countryside  open  by  restoring 
the  pastures 

The  white  paper  on  Agriculture  In  Con- 
necticut put5  forward  several  measures  that 
would  help  to  keep  farming  alive  In  the  state. 
Among  these  it  lays  most  stress  on  the  crea- 
tion ol  "agricultural  preserves"  and  on  the 
purchase  by  the  state  of  "development 
rights  ■  to  open  land.  Later  I  shall  have  some- 
thing to  say  about  that  purchase.  As  for 
creating  agricultural  preserves.  It  Is  a  prac- 
tice started  by  California  In  1965.  It  has  been 
rather  more  successful  In  New  York,  where 
the  enabling  act  was  passed  In  1971,  and  It  is 
now  being  considered  for  adoption  on  a  wider 
scale  by  New  Jersey. 

In  New  V^rk  such  agricultural  preserves, 
or  distrirtE  are  initiated  by  the  farmers 
themsei. es.  -a ho  must  agree,  m  each  case, 
that  500  cr  more  contiguous  acres  should  be 
placed  In  the  district.  Their  application  is 
reviewed  by  t'.ie  county  government  and  dis- 
cussed at  one  or  more  public  hearings.  If 
approved  by  both  the  county  and  the  state. 
the  district  can  be  officially  protected.  Pro- 
tection means  briefly  'No  development."  but 
it  has  other  features  as  well.  Local  govern- 
ments cannot  restrict  farming  practices — 
such  ac  spreading  manure — beyond  the  re- 
quirements of  health  and  safety.  Public 
agencies  that  want  to  acquire  land  In  an 
agricultural  district  must  prove  that  other 
acceptable  sites  are  not  available.  Public- 
service  Gistricts  are  restricted  In  their  power 
to  tax  farmland  for  services  (water,  sewage, 
etc  )  that  farmers  do  not  require.  Also  com- 
mercial f  ar.-ners  can  request  annual  property- 
tax  assessme.its  :^ased  on  the  agricultural 
value  of  their  land. 

Each  agreement  runs  for  eight  years,  after 
which  :t  must  be  reviewed  to  see  whether 
the  land  it  covers  still  meets  the  require- 
ments for  an  agricultural  district.  So  far. 
such  districts  comprise  1.5  million  acres,  or 
one-fifth  of  the  best  farmland  in  New  York. 
Apparently  the  agreements  have  worked 
where  adopted,  and  they  have  led  to  some 
glorious  battles  with  public  utilities  and  dam 
builders,  notably  in  the  rich  Schoharie  'Val- 
ley. The  Connecticut  Conservation  Associa- 
tion recomme:-.ds  a  similar  system  of  pre- 
serves :or  its  o-vvn  state,  but  with  refinements 
embodied  in  the  stlll-pendlng  New  Jersey 
plan.  Since  the  system  will  reduce  the  tax 
basis  of  local  governments,  the  CCA  recom- 
mends that  the  towns  be  reimbursed  for 
what  they  lose  The  purchase  of  development 
rights  would  also  cost  money,  and — rather 
than  a  bond  issue  to  supply  it — the  CCA 
believes  that  It  should  come  from  a  state- 
wide tax  of  perhaps  four  mills  on  real-estate 
transfers. 

The  CCA  also  suggests  other  measures  that 
would  help  to  keep  'Connecticut  farms  In 
operation.  Briefly  they  are:  (1)  subsidies  to 
farmers  who  permit  hunting,  fishing,  and 
picnicking  on  their  land;  (2)  farm  markets 
on  state-owned  land  along  highways  or  even 
In  state  parks:  (3)  college  workshops  for 
farmers  on  management  and  production 
techniques  (but  who  would  milk  the  cows 
while  the  farmer  was  attending  the  work- 
shops?!: (4)  better  training  and  placement 
programs  for  farm  labor  (and  perhaps  sub- 
sidles  to  make  farm  work  more  competitive 
with  Industry);  (5)  a  low -Interest  revolv- 
ing loan  fund  to  assist  In  farm  Improve- 
ments; (6)  lower  taxes  on  farm  buildings  as 
well  as  land:  (7)  negotiating  lower  Insurance 
costs;  and  (8)  educational  loans  or  grants- 
in-aid  for  students  planning  to  be  farmers, 
nectlcut.  which  Is  prosperous,  thickly  peo- 

Most  of  those  eight  measures  are  directed 
toward  solving  the  special  problems  of  Con- 
pled,  and  In  immediate  danger  of  losing  all  Its 
farmland,  besides  most  of  Its  open  space.  In 
northern  New  England  the  state  governments 


have  less  money  that  can  be  devoted  to  loans 
and  subsidies.  The  remaining  farms  there 
are  different,  with  fewer  plowed  fields,  except 
In  the  Aroostook  and  the  Lake  Champlaln 
Valley,  and  more  of  the  land  Is  In  pasture. 
The  immediate  problem,  the  one  that  de- 
mands thought  and  subsidies.  Is  how  to  keep 
the  pastures  open. 

My  friend  the  novelist  Wallace  Stegner, 
who  lives  on  the  West  Coast  but  owns  many 
northern  Vermont  acres,  has  some  lively 
comments.  "The  horrid  fact  about  New- 
Hampshire,"  he  says.  "Is  that  too  many  city 
people  loved  It  too  much,  and  hence  bought 
chunks  of  It,  and  having  no  skill  or  time  for 
farming,  pronounced  famine,  they  let  It  grow- 
up  to  weeds  and  chokecherry  and  spruces 
and  tough  little  cedars.  In  Vermont  things 
haven't  gone  as  far  as  in  New  Hampshire  (I'm 
totally  ignorant  of  Massachusetts  and  Con- 
necticut), but  they're  going. 

"We  have  discussed.  In  Greensboro,  some 
alternatives:  reforesting,  which  produces  a 
foiu-th-rate  wilderness" — (but  not  always,  as 
I  maintain  In  a  forthcoming  article  for 
Country  Journal]  "cooperative  mowing  and 
plowing,  which  Is  hard  to  do  in  the  face  of 
Vermont  Individualism  and  recalcitrance; 
and  hippy  occupation,  which  takes  care  of  a 
garden  plot  and  not  much  more.  No  city 
feller  can  afford,  by  himself,  the  machinery 
It  takes  to  keep  a  farm's  hayflelds  and  pas- 
tures open.  He  has  to  be  there  to  do  it  with 
stock,  because  cattle  and  sheep  won't  eat 
maple  seedlings  and  ash  .seedlings  and  so 
on  after  they're  a  year  or  two  old,  and  neither 
will  they  eat  ferns  and  Junk  and  weeds  after 
the  first  few  weeks  of  the  growing  season.  Re- 
sult: leave  stock  out  of  a  pasture  or  a  wood- 
lot  for  a  year  or  two  and  there's  no  recov- 
ery— you  have  to  plow  or  poison,  and  start 
over. 

"My  guess  is  that  an  association  or  coop- 
erative of  people  determined  to  keep  the 
pastoral  (as  opposed  to  the  wilderness  or  the 
subdivided)  character  of  New  England  would 
get  substantial  support- — clutches  of  trac- 
tors and  machinery  here  and  there,  clutches 
of  hired  hands  who  would  plow  up.  harrow, 
disk,  etc.,  and  keep  open  those  farms  that 
have  ceased  to  be  farmed,  and  fallen  into 
the  hands  of  professors  from  Princeton,  the 
Mafia,  California  speculators,  Florida  specu- 
lators, and.  local  peasants  determined  to 
make  a  pile  subdividing.  Once  the  farms  are 
opened,  they  can  be  kept  open  with  grazing, 
as  you  suggest — either  sheep  or  cattle.  If 
they're  managed  right,  and  rotated  among 
the  fields  properly,  will  do  It." 

I  like  Stegner's  Idea  of  landowners"  coop- 
eratives; the  situation  Is  desperate,  and  vol- 
unteer action  would  help  Immensely.  But  my 
own  guess  Is  that  the  cooperatives,  if  they 
were  to  thrive,  would  need  state  aid  and  en- 
couragement, perhaps  In  the  form  of  subsid- 
ies for  reclaiming  pastures.  State  road  crews 
might  be  made  available  for  mowing  and 
brush  cutting  (of  course  at  a  fee  to  the  land- 
owner ) .  Controlled  burning  is  another  sug- 
gestion. It  Is  a  very  old  practice  In  the  Maine 
blueberry  barrens,  but  elsewhere  In  New 
England  it  has  never  been  widely  adopted,  I 
suppose  for  fear  that  the  fires  might  spread. 
Why  not  have  pasture  fires  that  are  super- 
vised by  the  local  flre  department?  Again 
there  Is  the  great  question  of  fencing,  which 
is  Indispeiisable  on  grazing  land,  but  is  also 
expensive.  In  some  areas  the  old  stone  fences 
might  be  mended  once  again;  they  would 
still  make  good  neighbors.  For  areas  where 
they  were  never  built,  or  would  cost  too 
much  to  repair  with  high-priced  labor,  might 
it  be  possible  to  Invent  or  adapt  some  cheap 
form  of  portable  fencing?  I  think  about  those 
miles  of  snow  ffenclng  that  highway  depart- 
ments keep  In  storage:  might  they  be  rented 
out  during  the  summer? 

Then  I  remember  England,  where  I  saw 
sheep  farmers  driving  from  one  pasture  to 
another  with  truckloads  of  fence  panels, 
which  apparently  they  had  made  for  them- 
selves out  of  crossed  saplings. 


Those  suggestions  are  made  from  the 
depths  of  my  Inexperience,  and  I  hope  that 
the  various  agricultural  colleges  will  set 
themselves  to  finding  better  answers.  Mean- 
while I  might  quote  again  from  Stegner's 
letter.  "I  have  a  friend,"  he  says,  "whom  per- 
haps you  know — Frol  Rainey  of  the  U.  of 
Pennsylvania  Archaeological  Museum — who 
has  Installed  forty  or  fifty  sheep  on  his 
Greensboro  farm,  and  hired  a  retired  farmer 
to  live  In  the  farmhouse  and  look  after 
them. " 

I  do  know  Professor  Rainey  and  know  his 
farm  as  well;  it  is  a  fairly  level  hilltop  and. 
until  the  milking  herd  had  to  be  sold  off,  It 
was  said  to  be  the  highest  dairy  farm  In  Ver- 
mont. Stegner  continues,  "It's  not  a  paying 
proposition  as  yet,  but  there's  substantial 
federal  support,  and  with  more  acreage  and 
a  bigger  flock,  he  might  make  It  go."  I  hope 
he  makes  it  go.  and  If  he  needs  more  acreage. 
he  can  probably  rent  It  at  a  reasonable  fig- 
ure— not  buy  It — from  neighbors  eager  to 
have  their  pastures  kept  open.  With  the  pres- 
ent high  cost  of  acreage,  fairly  large-scale 
farming  on  leased  land  has  become  a  possible 
development  In  New  England. 

For  the  farmer  such  a  pract:ce  has  two 
obvious  advantages:  it  enables  him  to 
broaden  out  hU  operation,  and  it  greatly 
reduces  his  capital  investment  For  the  land- 
owner, leasing  his  land  to  an  active  farmer 
also  has  advantages  (beyond  such  payments 
as  he  might  receive.  w-h;ch  would  not  and 
should  not  be  large).  It  would  ma:ntain  the 
value  of  his  land  and  the  attractiveness  of 
the  neighborhood.  In  states  with  laws  like 
Connecticut's  Public  .Act  490 — New  Hamp- 
shire has  recently  adopted  a  similar  meas- 
ure— it  -Aould  permit  him  to  apply  for  a 
lower  tax  assessment  on  his  property 

When  I  gloom  about  the  situation  on  w  alks 
through  abandoned  fields.  It  seems  to  me 
that  the  practice  of  leasing  land  for  agri- 
culture might  be  vastly  extended  Associa- 
tions of  landowners — Wallace  Stegner's  sug- 
gestion— -A'ould  have  more  acreage  to  offer 
than  individuals.  And  what  about  the  land 
trusts  that  are  becoming  more  numerous  in 
southern  New  England,  to  meet  the  threat 
that  a  whole  town  will  be  built  or  paved 
over?  One  such  trust  is  active  in  Sherman. 
So  far  it  has  acquired  only  forest  and  scrub 
and  swampland,  but  Isn't  cultivated  farm- 
land even  more  precious  to  the  community? 
Some  of  the  trttsts  have  talked  about  ven- 
turing into  this  new  field.  Nature  Conser- 
vancy, which  I  think  is  the  only  trust  that 
operates  on  a  national  scale,  has  been  offered 
about  1,800  acres  of  Connecticut  land  In 
Brldgewater  and  New  Mllford.  George  D. 
Pratt,  Jr..  who  made  the  princely  offer,  is  a 
lifelong  conservationist  who  attached  a  con- 
dition to  the  gift.  There  are  three  farms  on 
the  land,  and  Pratt  wants  to  have  them  kept 
in  operation  So  far  Nature  Conservancy  has 
had  no  experience  in  farm  management.  Two 
of  the  farms  are  rented  and  hence  present 
110  serious  problem,  but  the  third,  tn  Ne*- 
Milford.  is  the  richest  and  most  productive 
dairy  farm  tn  the  neighborhood  Fortunately 
Pratt's  experienced  farm  manager,  Peter 
Petersen,  has  agreed  to  go  along  with  the 
deal  and  to  tram  a  successor  before  he 
retires 

Land  trusts  that  will  operate  or  lease  out 
farms  are  only  oi-ie  of  many  possibilities. 
What  about  the  broad  tracts  of  New  England 
that  are  owned  by  the  states  or  by  the  federal 
government?  Most  of  this  land  is  utterly  un- 
sulted  to  agriculture  and  should  be  kept  as 
wilderness  or  devoted  to  tree  crops  or  recrea- 
tion, but  there  are  areas  of  richer  soil  whose 
use  might  be  reconsidered.  I  think  of  inter- 
state highways  w-ith  their  habit  cf  seizing 
more  land — often  In  fertile  'valleys — than  Is 
conceivably  needed  by  present  or  f-at-are 
traffic.  Some  of  the  surplus  lar.d  is  mowed 
once  a  year  by  the  road  crews  Couldn't  it  be 
grazed  or  plowed  by  farmers,  at  no  public 
expense,  so  Icng  as  nothing  was  built  on  it? 
.Also  I  think  of  the  Saratoga  Battlefield  across 
the  Hudson,  ar.  expanse  of  2.432  acres  most 
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of  which  uyed  to  be  farmland  It  is  a  hand- 
some park  inly  part  of  which  Is  visited  by  the 
public,  the  rest  is  woodland  or  meadows  that 
are  m(%red — again  once  a  year — by  the  Na- 
tiouiil  Park  Ser'.  i^e  If  they  were  j;rak:ed 
Inste-id.  the  magnlficeir.  vle.v  over  the  Hud- 
son Valloy  won:d  be  preserved  and  the  land 
would  K'ok  more  as  it  did  when  Johnny  Bur- 
goyne  surre..dered, 

Retiirnlns;  to  tlie  private  sector,  what  about 
ski  resorts,  a  stibjcc':  on  which  my  Itiaorance 
Is  abysmaP  I  kiujw,  h  iwever,  that  trails  and 
slopes  have  to  be  kept  free  of  brush,  and  I 
presume  that  much  of  the  work  is  done  with 
defoliants  svu-h  as  the  Army  used  In  Vietnam. 
Sheep,  however,  are  the  ancient  and  still  the 
best  mowing  machires  for  steep  slopes. 
Mightn't  sheep  tro.',ers  add  t.T  their  Incomes 
by  contracii.i..;  to  do  a  sprout-removal  Job  for 
re.s<irt  operators?  Tlu're  are  problems  In- 
volved, but  I  should  er.ess  that  most  of  these 
will  be  solved  after  we  have  lost  most  of  our 
gracing  land  and  after  the  rest  of  it  becomes 
m'  re  precious  to  the  region  and  the  hungry 
world. 

In  the  case  of  highly  productive  land  in 
Immediate  dauger  of  being  taken  over  by 
Jerry  builders,  some  public  agency — state, 
coimty.  or  town — might  buy  the  land  to  keep 
It  from  Koni','  out  of  production.  That  bold 
step  was  first  considered  by  Suffolk  County, 
at  the  eastern  end  of  Long  Island.  There  the 
situation  is  deteriorating  Suffolk  has  been  a 
very  rich  aritricultural  county,  famous  for 
potatoes,  ducklings,  and  cauliflower,  but  Its 
farmland  is  rapidly  disappearing  under  sub- 
urban developments,  very  soon  it  will  have 
vanished  Apparently  Suffolk  farmers  have 
not  made  use  of  the  New  York  law  that  per- 
mits the  creation  of  agricultural  re  erves  The 
law  offers  many  advantages,  but  not  enough 
of  them,  in  this  cv-^.  to  counterbalance  the 
glittering  oilers  of  real-estate  speculators. 

Two  years  ago  John  V.  N.  Klein,  the  County 
Executive,  came  up  with  the  proposal  that 
Suffolk  should  float  a  bond  Issue  big  enough 
to   pay   for   half   its  remaining   agricultural 
land — that  would  be  30,000  acres — and  then 
lease   back   the   acres   to  operating   farmers. 
The  proposal  wa.s  beautifully  simple,  and  It 
attracted   inquiries   from   twelve  states  that 
thought  of  adopting  It.  In  New  England  It 
would  be  Justified  only  in  the  case  of  highly 
productive  acres — truck  farms,  for  example, 
or    the    shade-grow  n-tobacco    fields    of    the 
Hartford   Basin,   important   to   the   economy 
of  the  state,  but  now  being  built  over.  Even 
In    rich    Suffolk    County,    it    involved    more 
money  than  the  county  legislature  thought 
it  covild  raise;  the  proposal  had  to  be  scaled 
down.   In   a  later  form   it   undertakes,  as  a 
beginning,   to  preserve   12.000  acres  of  agri- 
cultural  land    Some  of  the  acres  would  be 
bought  outright,  as  in  the  original  scheme, 
and   leased  back  to  farmers.  More  of  them, 
howe'.er.   would  not   change  ownership;    the 
county     would     simply     buy     "development 
rights"  to  keep  them  from  being  built  upon 
or  subdivided    Meanwhile   th"  price  of  Suf- 
folk land  hps  continued  to  rise.  Even  devel- 
opment  right":   would   now   cost    more   than 
Klein's  earlier  figure  of  S45  million,  a  sum 
thit   the   county   legislature   was  willing  to 
m.ike  available   Last  spring  he  had  to  request 
an  additl^jnal  $15  million,  with  the  request 
still  pendlTig. 

The  purchase  of  development  rights  by  a 
public  agency— if  the  rights  are  worth  money 
and  the  agency  can  pav  for  them — Is  clearly 
of  advantage  to  farmers  who  want  to  stay  in 
ou=lness  It  gives  them  fresh  capital  that 
can  be  u«ed  for  stocking  and  Improving  the 
land  It  reduces  their  tax  assessments  in 
states  where  they  haven't  the  benefit  of  a 
law  like  Connecticut's  Public  Act  490.  When 
a  farmer  dies,  the  F^ds  can't  appraise  his 
land  at  its  development  value,  which  has 
ceased  to  be  part  of  his  estate.  His  heirs  have 
a  smaller  inheritance  tax  to  pay  and.  If  they 
w  ish,  they  can  silU  be  farmers. 


Those  are  a  few  of  the  measures  by  which 
New  England  farms  might  be  kept  iii  opera- 
tion, while  waiting  for  an  agricultural  re- 
vival that  is  likely  to  come,  but  might  other- 
wl.se  come  too  late.  Some  of  the  measures  had 
better  be  adopted  promptly,  if  our  region  Is 
not  to  become  a  wilderness  hatched  and 
spangled  with  housing  developments.  So  far 
we  have  been  waging  a  purely  defensive 
struggle  against  the  panzer  divisions  of  In- 
vading bulldozers.  We  win  victories  here  and 
there,  but  we  are  certain  to  lose  the  war 
unless  we  can  assemble  other  forces,  includ- 
ing an  agricultural  Interest  strong  enough 
to  undertake  a  counter-offensive  against  the 
spoilers. 


FAIRNESS  DOCTRINE:    FAIR  OR 
FOUL^ 

Mr.  PROXMIRE.  Mr.  President.  Steve 
Knoll,  writing  in  the  Augii.st  31  issue  of 
the  New  Republic,  points  out  the  Fed- 
eral Communications  Comir.i.s.sion'.s  fair- 
ness doctrine  inhibits  broadcast  jour- 
nalists from  doing  the  kind  ol  investiga- 
tive work  done  by  print  journalists. 

Mr.  Knoll  e.xamines  the  fairness  doc- 
trine—I prefer  to  call  it  the  'unfairness" 
doctrine— as  the  FCC  applied  it  to  a  doc- 
umentary of  NBC.  "Pensions:  The 
Broken  Promi-^e." 

There  are  several  interesting  aspects 
to  this  ca.se.  most  of  which  Mr.  Knoll 
notes. 

First,  tlie  FCC  and  NBC  are  now  in 
court  over  the  application  of  the  fair- 
ness doctrine  to  that  documentary. 

Next,  the  subject  of  private  pension 
plans  had  never  really  been  examined 
before  in  great  detail  by  television.  Thus, 
there  were  no  easily  recognizable  per- 
sons or  groups  on  the  other  side  of  the 
issue.  There  is  some  question,  as  Mr. 
Knoll  reports  on  NBC's  viewpoint,  of 
whether  a  controversial  issue  really 
existed  because  pension  abuses  were  real. 
Third,  and  Mr.  Knoll  does  not  make 
this  point,  spokesmen  for  pension  fund.s 
were  given  a  chance  to  defend  them- 
selves, but  did  not  choose  to  do  so.  The 
complaint,  as  Mr.  Knoll  notes,  came  from 
a  third  parly. 

Fourth,  the  program  won  an  award 
for  excellence  the  same  day  the  FCC 
staff  made  a  ruling  in  the  case. 

Fifth,  the  pension  abuses  cited  in  the 
program  were  the  subject  of  legislation, 
which  Pre.sident  Ford  signed  into  law 
Monday  with  great  attention. 

Who  knows,  perhaps  the  NBC  program 
helped  pas.>  the  law. 

Mr.  Knoll  equates  the  FCC's  control 
over  broadcasting  with  a  sword  of  Dam- 
ocles. Then  he  quotes  Clay  Whitehead, 
who  has  submitted  his  resignation  as  di- 
rector of  the  White  Hou.'.e  Office  of  Tele- 
communications Policy,  as  saying:  , 

The  value  of  the  sword  of  Damocles  Is  that" 
it  hangs,  not  that  it  drops. 

Mr.  Whitehead  knew  that  very  well.  It 
was  he  who  .set  off  furor  in  late  1972  when 
he  announced  that  legislation  was  being 
drafted  to  make  local  stations  respon- 
sible for  the  content  of  network  program- 
ing. 

That,  of  course,  has  been  the  policy  of 
the  FCC.  But  the  reaction  was  a-s  if  some- 
thing entirely  new  had  been  advocated. 
Actually,  the  reaction  was  to  the  real 
meaning  of  Mr.  Whitehead's  announce- 


ment. It  was  seen  for  what  it  was:  An 
attempt  to  intimidate  broadcasters. 

Mr.  Whitehead  pointed  to  the  dangling 
sword. 

The  FCC's  fairness  doctrine  sounds  like 
it  is  a  good  thing.  After  all,  it  says  that 
all  sides  of  controversial  issues  of  public 
importance  should  be  broadcast.  Any 
good  journalist  will  do  that  without  being 
told. 

But  being  told  carries  with  it  the  threat 
of  losing  one's  license  for  failing  to  do  so. 
The  result,  can  be — and  often  is— the 
failure  to  broadcast  programs  that  should 
be  broadcast. 

Had  there  been  no  NBC  presentation 
about  pensions,  would  the  FCC  have  in- 
sisted there  be  such  a  program?  Mr. 
Knoll  says: 

It  is  inconceivable  that  the  FCC  would 
have  Insisted  that  one  be  produced. 

But.  for  a  moment,  just  think  of  the 
consequences  should  a  governmental 
agency  have  the  power  to  iiasist  that  tele- 
vision or  radio  broadcast  any  program 
on  any  subject.  Would  not  that  power  be 
instantly  recognized  for  what  it  would  be : 
infringement  on  free  speech.  Potential 
dictatorship.  Conceivably  the  end  to  po- 
litical freedom. 

Would  anyone  whc  is  dedicated  to  our 
Constitution  and  to  our  way  of  life  con- 
done such  governmental  power? 
I  think  not. 

Yet.  that  is  the  sword  that  now  hangs 
over  American  broadcasters.  It  is  the 
fairness  doctrine. 
Not  all  that  sounds  good  is  good. 
Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Knoll's  article  be  printed  in 
the  Reccrs. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Fair  or  PorL? 
(By  Steve  Knoll) 
The  success  of  old-fashioned  print  Jour- 
nalism in  exposing  Watergate  and  its  as- 
sociated scandals  has  shamed  the  network 
news  establishment  into  allocating  new 
funds,  manpower  and  air  time  for  Investiga- 
tive reporting.  Thafs  good  news,  but  I 
wonder  how  much  encouragement  the  net- 
works win  get  from  the  Federal  Communi- 
cations Commission.  I  raise  the  question 
having  In  mind  what  happened  to  an  NBC 
News  documentary  entitled  "Pensions:  The 
Broken  Promise,"  broadcast  In  September 
1972.  That  program  managed  rather  suc- 
cessfully to  portray  the  Inadequacies  of 
many  private  pension  plans,  and  it  managed 
Just  as  successfully  to  get  NBC  In  trouble 
with  the  FCC.  which  wields  the  sword  of 
Damocles  known  as  licensing  authority.  (As 
Clay  Whitehead,  the  departing  director  of 
the  White  House  Office  of  Telecommunica- 
tions Policy,  once  said  In  one  of  his  more 
Inspired  moments,  "The  main  value  of  the 
sword  of  Damocles  is  that  it  hangs,  not  that 
it  drops  "  I 

The  FCC  found  merit  In  a  complaint  filed 
by  Accuracy  In  Media— a  nonprofit,  self-ap- 
pointed "media  monitor"  of  predominantly 
right-wing  complexion— that  NBC  had  vio- 
lated the  Fairness  Doctrine  by  pinpointing 
the  defects  of  many  private  pension  plans 
and  not  allocating  sufficient  time  to  those 
who  feel  that  some  other  plans  as  currently 
administered  are  all  right.  The  FCC  did  not 
dispute  the  truthfulness  of  the  documen- 
tary's conclusion  that  on  the  whole  the  pri- 
vate pension  situation  is  "deplorable."  But 
the    Fairness    Doctrine    has    nothing    to    do 
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*ith  truth;  It  simply  requires  that  If  a 
broadcaster  presents  one  side  of  what  is 
dee.Tied  "a  controversial  issue  of  public  Im- 
portance," he  must — at  the  same  time  or  at 
aome  other  time — present  the  other  side. 
There  are  many  within  the  Industry  who 
feel  that  this  seemingly  innocuous  require- 
ment, when  enforced  by  the  government  on  a 
case-by-case  and  complalnt-by-complalnt 
basis,  Inhibits  the  networks  from  engaging  In 
vigorous  Investigative  reporting,  or  at  least 
threatens  to  do  so  unless  the  requirement 
Is  modified  (as  It  may  be  as  a  result  of 
NBC's  court  appeal  of  the  FCC  ruling  on 
"Pensions"). 

Unhappily  for  the  Fairness  Doctrine,  the 
truth  is  not  always,  or  even  usually,  equi- 
distant from  opposite  poles.  If  it  were,  the 
requirements  of  the  doctrine  might  not  be 
so  menacing  to  tought  Investigative  report- 
ing by  TV.  Jay  McMuUen  of  CBS.  an  out- 
standing news  producer,  once  observed  that 
m  an  Investigative  documentary,  one  doesn't 
.merely  report  that  X  says  blue  and  Y  says 
green:  "You  nail  down  what  It  really  Is,  and 
you  know  when  you  do  that,  you  will  be  at- 
tacked." The  question  becomes.  "What  Is  the 
climate  In  which  you'll  be  attacked?  Is  It  a 
climate  that  favors  investigative  journalism 
or  not?  Is  it  a  climate  in  which  various 
groups  are  looking  for  an  excuse  to  throttle 
you?" 

The  FCC  ordered  NBC  to  balance  what  It 
considered  the  one-sided  presentation  of 
"Pensions"  with  a  broadcast  of  opposing 
views.  Now  this  requirement  could  have  been 
met  without  too  much  difficulty  by  giving 
the  Accuracy  In  Media  people  some  time  on 
the  "Today"  show.  After  all,  why  shouldn't 
NBC  "balance"  Its  documentary?  The  an- 
swer is,  first  of  all.  that  by  so  doing  NBC 
would  Implicity  admit  a  defect  in  the  original 
presentation  where — in  its  opinion  and  that 
of  many  others — no  such  defect  existed  (the 
program  won  a  prestigious  Peabody  award 
for  exemplary  investigative  Journalism  on 
the  same  day  the  FCC  staff  ruling  was  Is- 
sued I .  Moreover,  it  would  be  establishing  a 
precedent  by  which  hard-hitting  documen- 
taries would  have  to  be  "balanced"  by  other 
programming  material  that  could  contra- 
dict their  conclusions. 

It  would  indeed  be  useful  for  television  to 
develop  the  equivalent  of  a  "letters  to  the 
editor"  department  where  airing  of  other 
views  on  "Pensions"  misht  be  appropriate. 
But  note  that  the  FCC  did  not  rule  that 
"Pensions:  The  Broken  Promise"  was  biased, 
only  that  it  was  one-sided  (admittedly  an 
elusive  distinction).  NBC  in  effect  argues 
that  the  abuses  documented  were  real,  that 
there  Is  no  "other  side "  to  them,  hence  the 
program's  subject  was  not  a  "controversial 
^  issue"  that  should  trigger  the  Fairness  Doc- 
trine. The  FCC  maintains  that  the  program 
embraced  the  entire  private  pension  system 
along  with  proposed  legislation  to  regulate 
it.  and  therefore  the  Fairness  Doctrine  re- 
quirement of  "rough  balance"  does  apply. 

Traditionally  the  FCC  has  not  been  strict 
In  applying  "rough  balance,"  so  why  pick 
on  "Pensions"?  The  answer.  In  essence.  Is 
that  NBC  did  something  unusual — it  broad- 
cast an  Investigative  report  on  a  subject  that 
had  not  previously  received  significant  cover- 
age on  television,  and  had  the  gumption  to 
tell  the  FCC  it  had  no  specific  plans  to  cover 
the  subject  again  except.  In  the  Journalistic 
vernacular,  "as  developments  warrant." 
While  the  Fairness  Doctrine  does  not  call  for 
self -cancelling  balance  within  a  single  pro- 
gram, In  effect  it  does  Just  that  when  the 
program  reflects  a  broadcasters'  total  cover- 
age of  the  "controversial  Issue  of  public  Im- 
portance." 

Thus.  In  practical  application,  the  doctrine 
applies  with  particular  force  to  documen- 
taries that  explore  Issues  previously  unex- 
plored, as  opposed  to  documentaries  on  "soft" 


(non-controversial)  subjects  or  well -trod 
themes.  If  the  FCC  "Pensions"  ruling  is  up- 
held, it  Is  almost  Inconceivable  that  NBC 
(and  other  networks)  w*H  continue  pro- 
ducing strong  documentaries  that  come  to 
conclusions,  dumping  the  balancing  material 
in  the  "Today"  show  or  its  equivalent.  The 
requirement  for  "balance"  will  be  met  in  the 
original  broadcast  ("on-the-one-hand-and- 
on-the-other-hand").  and  television  jour- 
nalism's adversary  thrust  will  be  further 
blunted.  In  reviewing  the  constitutionality 
of  the  FCC  decision,  the  US  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
will  in  effect  decide  whether  television  news 
is  merely  an  even-handed  conveyor  of  the 
views  of  others,  a  sounding  boMd  for  parti- 
sans and  advocates  on  every  side  of  an  Issue, 
or  whether  It  can  also  do  probing  jovirnallsm 
In  the  tradition  of  the  printed  media. 

Government-administered  "fairness"  has 
already  forced  the  network's  corporate  law- 
yer to  assume  a  role  In  the  formulation — and 
review — of  editorial  Judgments  he  Is  not 
qualified  to  make,  and  In  most  cases,  does  not 
want  to  make.  It  has  also  fostered  sublinial 
restraints  In  the  minds  of  producers  and  re- 
porters anxious  to  earn  the  approbation  of 
their  superiors.  NBC  News  senior  executive 
producer  Reuven  Frank  speaks  candidly  of 
"fairness  filler."  material  inserted  in  tele- 
vision nev^'s  simply  to  satisfy  management's 
sense  of  what  will  satisfy  the  federal  stand- 
ard of  "rough  balance."  Similarly,  the  Na- 
tional News  Council  has  noted  "a  tendency 
of  network  news  shows  to  frequently  place 
favorable  and  unfavorable  stories  about  a 
given  subject  in  [Juxtaposition]  even  though 
the  stories  may  not  be  of  equal  importance." 
It  has  been  argued  that  broadcasting, 
as  a  government-licensed  press,  can't  and 
shouldn't  enjoy  the  same  First  Amendment 
protection  that  Is  given  to  its  print  cousins. 
But  the  Communications  Act  was  never  In- 
tended to  supplant  the  First  Amendment; 
indeed,  it  Includes  a  specific  prohibition 
against  FCC  censorship,  though  the  force  of 
that  prohibition  has  been  eroded  by  FCC 
regulation  of  news  content  and  second- 
guessing  of  editorial  decisions.  It  is  perfectly 
possible  to  retain  a  public  interest  scheme  of 
broac'cast  regulation,  preserving  the  govern- 
ment's role  as  a  watchdog  against  monopo- 
listic practices,  while  respecting  "no  tres- 
pass" signs  at  the  door  of  the  TV-radio 
newsroom. 

In  the  landmark  Red  Lion  decision  of  1969. 
the  Supreme  Court  affirmed  the  constitu- 
tionality of  the  Fairness  Doctrine,  specifically 
upholding  the  commission's  rules  on  per- 
sonal attack  and  political  editorializing.  The 
Court  held  that  "differences  in  the  charac- 
teristics of  news  media  Justify  differences  in 
the  First  Amendment  standards  applied  to 
them."  The  scarcity  of  spectrum  space  for 
broadcasting  was  stressed  as  the  rationale 
for  the  Fairness  Doctrine  and  kindred  obli- 
gations unique  to  broadcasting.  The  high 
court  declared.  "It  Is  the  right  of  the  viewers 
and  listeners,  not  the  right  of  the  broadcast- 
ers, which  Is  paramount." 

The  Red  Lion  case  chosen  by  broadcasters 
to  test  the  constitutionality  of  the  Fairness 
Doctrine  must  have  been  selected  by  a 
masochlst  in  their  ranks.  A  Red  Lion,  Penn- 
sylvania radio  station  had  broadcast  a  vehe- 
ment attack  on  Journalist  Fred  J.  Cook  by  a 
right-wing  preacher,  the  Rev.  Billy  James 
Hargis.  and  denied  Cook  free  time  to  reply. 
Cook  complained  to  the  FCC.  and  the  Issue 
was  Joined.  Any  decent  man's  sympathies 
would  be  with  Cook.  But.  that  Isnt  the 
point:  it  was  on  the  application  of  the  per- 
sonal attack  rule  In  Cook's  case — not.  for 
example,  on  FCC  editorial  Judgments  on  doc- 
umentary content — that  the  constitutional- 
ity of  the  entire  Fairness  Doctrine  came  to 
stand  or  fall.  In  the  end.  It  stood.  But  was  It 
the  final  word  from  the  courts  on  the  matter? 
I  hope  not. 


The  1969  decision  did  have  an  escafie 
clause;  ".  .  .  If  experience  with  the  adminis- 
tration of  these  doctrines  Indicates  that  they 
have  the  net  effect  of  reducing  rather  than 
enhancing  the  volume  and  quality  of  cover- 
age, there  will  se  time  enough  to  reconsider 
the  constitutional  implications."  The  high 
tribunal  considered  such  baleful  results  un- 
likely, "since  If  present  licensees  should  sud- 
denly prove  timorous,  the  commission  Is  not 
powerless  to  Insist  that  they  give  adequate 
and  fair  attention  to  public  issues." 

Yet  If  NBC  had  never  done  a  documentary 
on  private  pension  plans,  it  is  inconceivable 
that  the  FCC  would  have  Insisted  that  one  be 
produced.  In  the  summer  of  1972.  when  the 
White  House  was  dismissing  Watergate  as  a 
"third-rate  burglary  attempt."  could  the  FCC 
realistically  have  been  expected  to  get  a» 
the  backs  of  the  broadcasters  to  dig  deeper? 
An  agency  of  government  is  not  a  suitable 
Instrument  to  prod  the  media  into  vigilant 
scrutiny  of  official  wrongdoing.  Neither  can 
it  push  them  to  expose  faUings  in  the  private 
sector. 

Although  the  FCC  recently  expanded  Its 
"Fairness  and  Political  Broadcasting"  bu- 
reaucracy to  handle  the  mounting  volume 
of  complaints,  prospects  today  for  a  ""roll- 
back" of  the  doctrine  do  seem  a  little  bit 
brighter.  Two  years  ago.  when  the  US  Court 
of  Appeals  in  Washington  upheld  FCC  ac- 
tion against  radio  station  WXUR.  Media. 
Pennsylvania.  Chief  Judge  David  Bazelon 
delivered  a  ringing  dissent,  takir.g  apart  the 
Fairness  Doctrine  and  suggesting  that  "more 
freedom  for  the  individual  broadcaster' 
might  "enhance,  rather  than  retard,  the 
public's  right  to  a  marketplace  of  ideas"  An- 
other member  of  the  same  court  was  mean- 
while developing  second  thoughts  about  the 
doctrine,  with  broadcasting's  laggard  per- 
formance on  Watergate  as  the  catalyst. 
Judge  J.  Skelly  Wright  asserted  'Our  ex- 
p>erlence  with  the  First  Amendment  has  con- 
firmed that  the  peoples  right  to  know — the 
informing  function  of  the  First  Amendment 
— is  its  primary  function." 

Two  members  of  the  Supreme  Court  have 
expressed  misgivings  about  Red  Lion.  Jus- 
tice William  O.  Douglas,  who  hadn't  par- 
ticipated in  the  1969  decision,  states  flatly 
that  "the  Fairness  Doctrine  has  no  place  in 
our  First  Amendment  regime  "  Justice  Potter 
Stewart,  who  supported  Red  L:on.  now  re- 
veals he  did  so  "with  considerable  doubt." 
and  that  his  views  in  fact  "closely  approach 
those  of  Justice  Douglas  ' 

Dean  Burch  left  his  post  as  FCC  chairman 
earlier  this  year  after  repeatedly  expressing 
perplexity  about  the  constitutional  basis  for 
the  doctrine.  And  John  Pettit.  who  as  FCC 
general  counsel  defended  the  agency  s  "Pen- 
sions" ruling  before  the  court  of  appeals,  is 
on  record  with  the  view  that  "perhaps  Jus- 
tice Douglas  is  right  "  in  placing  broadcasters 
on  the  same  First  Amendment  footing  as 
print. 

The  FCC's  present  chairman.  Richard  E. 
Wiley,  continues  to  defend  applications  of 
the  doctrine  on  a  case-by-case  basis  la 
Wiley's  view,  any  eventual  reforms  "must 
not  preclude  commission  review — and  per- 
haps even  reversal — of  the  licensee's  Judg- 
ment where  warranted.  ' 

The  First  Amendment  contains  the  un- 
ambiguous and  sweeping  injunction.  "Con- 
gress shall  make  no  law  .  .  ,  abridging  the 
freedom  of  .  .  .  the  press."  Today  broad- 
cast Journalists  wait  anx.ously  as  Congress 
begins  to  ponder  whether  to  unmake  laws 
that  do  Just  that,  and  the  courts  move  to- 
ward decisions  that  will  define  the  parame- 
ters and  possibilities  of  Investigative  report- 
ing on  the  air.  If  In  the  end  the  FCC  is  re- 
buffed. NBC  will  have  accomplished  far  more 
than  the  spotlighting  of  Inequities  in  pen- 
sion plans  by  undertaking  its  documentary. 
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CONCLUSION  OP  MORNING 

BUSINESS 


Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
There  being  no  further  morning  busi- 
ness. li?fe  period  of  time  for  morning  busi- 
ness has  now  expired. 


ENERGY  TRANSPORTATION 
SECURITY  ACT  OF  1974 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  H.R.  8193,  which  the  clerk  will 
report. 
The  lepislative  clerk  read  as  follows: 
A  bill  (HJl.  8193)  to  require  that  a  per- 
centage of  United  States  oU  Imports  be 
carried   In  United  States-flag  vessels. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Commerce  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert: 

Th.it  this  Act  may  be  cited  as  the  ■'Energy 
Transportation  Security  Act  of  1974". 

Sec.  2.  Section  901(b)(1)  of  the  Merchant 
Marine  Act  of  1936  is  amended  by  Inserting 
after  the  words  "to  the  extent  such  vessels 
are  available',  the  following:  "at  the  range 
of  ports  nearest  the  point  where  such  equip- 
ment, materials,  or  commodities  are  manu- 
factured or  produced" 

Sec.  3  Section  901  of  the  Merchant  Marine 
Act,  1936.  as  amended  (46  U.S.C.  1241),  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  (1)  The  Secretary  of  Commerce  shall 
take  such  steps  as  are  necessary  to  assure 
that  a  quantity  equal  to  not  less  than  20  per 
centum  of  the  gross  tonnage  of  all  oil  trans- 
ported on  ocean  vessels  (whether  transported 
directly  from  the  original  point  of  production 
or  Indirectly  from  such  point  to  and  from 
any  intermediate  points  used  for  storage, 
refining,  processing,  packaging,  unloading, 
or  reloading  of  oil)  for  Import  Into  the 
United  States  shall  be  transported  on  pri- 
vately owned  United  States-flag  commercial 
vessels  (to  the  extent  that  such  vessels  are 
available  at  fair  and  reasonable  rates  for 
such  vessels),  and  to  insure  fair  and  reason- 
able participation  of  such  vessels  in  such 
transportation  from  all  geographical  areas  In 
which  such  oil  Is  produced  or  refined  or  both. 
With  respect  to  any  period  beginning  after 
June  30.  1975.  the  quantity  of  such  oil  re- 
quired to  be  transported  on  privately  owned 
United  States-flag  commercial  vessels  shall 
be  equal  to  not  less  than  25  per  centum  of 
the  gross  tonnage  of  all  oil  transported  on 
ocean  vessels  for  import  Into  the  United 
States,  and  for  any  period  beginning  after 
June  30.  1977.  siich  quantity  shall  be  equal 
to  not  ipss  than  30  per  centum  of  such  gross 
tonnage:  Prortded,  That  (1)  the  Secretary 
of  Commerce  finds  and  determines  6  months 
prior  thereto,  in  the  exercise  of  his  sole  dis- 
cretion, that  the  tonnage  of  privately  owned 
United  States-flag  commercial  vessels,  includ- 
ing vessels  on  order  and  scheduled  to  be  ready 
for  commercial  service  by  such  date,  will  be 
adequate  to  c.Trry  such  quantity:  and  (2) 
In  the  event  that  such  tonnage  Is  not  found 
to  be  adequate  to  carry  such  quantity,  there 
shall  be  carried  on  such  vessels  the  basic  20 
per  centum  requirement  together  with  any 
excess  over  such  requirement,  but  not  to  ex- 
ceed the  applicable  per  centum  requirement, 
for  which  such  Secretary  finds  that  adequate 
tonnage  will  be  available. 


"(2)  The  Secretary  of  Commerce  may  by 
rule  establish  a  system  of  reasonable  classi- 
fication of  persons  and  imports  subject  to 
the  provisions  of  this  subsection,  and  such 
Secretary  shall  treat  all  persons  In  the  same 
such  classification  in  substantially  the  same 
manner.  If  any  pierson  alleges  (A)  that  he 
hsis  been  Incorrectly  classified  under  any  such 
rule;  (B)  that  there  is  no  reasonable  baels  In 
fact  for  any  such  classification:  or  iC)  that 
as  a  consequence  of  any  agency  action,  he 
Is  or  may  be  treated  substantially  differently 
from  any  other  person  In  the  same  classifica- 
tion, such  person  may  request,  and.  vipon  a 
reasonable  showing,  obtain,  a  hearing  in  ac- 
cordance with  section  554  of  title  5,  United 
States  Code  Upon  tui  agency  decision,  such 
person  may  request  Judicial  review  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia.  The  scope  of  such  review 
shall  be  gover^ed  by  section  706  of  title  5. 
United  States  Code. 

"(3)  The  Secretary  of  Commerce  Is  au- 
thorized to  grant  credits  toward  the  fulfill- 
ment of  the  requirements  of  paragraph  (1) 
of  this  subsection  In  the  case  of  oil  trans- 
ported bv  privately  owned  United  States-flag 
commercial  vessels,  over  100,000  deadweight 
tons,  between  foreign  ports  until  such  time 
as  an  oil  discharge  facility,  capable  of  dis- 
charging fully  laden  vessels  of  over  200,000 
deadweight  tons.  Is  in  operation  on  any  coast 
of  the  United  States:  Provided,  That  the 
Secretary  of  Commerce  shall  take  all  reason- 
able steps  to  assure  that  the  authority  pro- 
vided in  this  paragraph  not  encourage,  direct- 
ly or  indirectly,  the  construction,  operation, 
or  maintenance  of  a  fleet  of  privately  owned 
United  States-flag  commercial  vessels  differ- 
ent in  numbers,  types,  or  sizes  than  the  fleet 
that  would  otherwise  result. 

■■(4)  A.S  used  in  This  sub.sectlon — 
"(A)  *oir  means  crude  oil  and  the  follow- 
ing products  refined  or  derived  from  crude 
oil:  unfinished  fuels,  gasoline,  kerosene,  avia- 
tion fuels,  naphtha,  cracking  stocks,  distillate 
heating  oU.  dlepel   oil.  and  residual  oils: 

"(B)  'privately  owned  United  States-flag 
commercial  vessels'  are  vessels  of  United 
States  registry  (or  If  at  any  time  docu- 
mented under  the  laws  of  any  foreign  nation 
then  documented  under  the  laws  of  the 
United  States  for  not  less  than  three  pre- 
\lous  years  I,  built  In  the  United  States 
which  are  not  more  than  20  years  old  or 
which  have  been  reconstructed  and  are  not 
beyond  their  economic  lives  (as  determined 
by  the  Secretary  of  Commerce),  and  with 
respect  to  which  the  owner  or  lessee  thereof 
has  entered  into  a  capital  construction  fund 
agreement  with  such  Secretary  pursuant  to 
which  such  vessel  shall  be  replaced  at  the 
end  of  Its  20  years  life,  or  at  the  end  of  its 
extended  economic  life  in  case  of  recon- 
struction, and  such  agreement  Includes  a 
mandatory  deposit  schedule  to  finance  such 
replacement:  Provided,  That  any  such  ves- 
sel In  excess  of  20.000  deadweight  tons,  the 
construction  of  which  Is  contracted  for  after 
December  31,  1974.  or  the  delivery  of  which 
Is  made  after  December  31.  1978.  shall  be 
constructed  and  operated  u.slng  the  best 
available  pollution  prevention  technology, 
and  shall  be  equipped  with  a  segregated  bal- 
last capacity  determined  approprate  by  the 
Secretary  of  Transportation  which  shall  be 
achieved  in  part  by  fitting,  throughout  the 
cargo  length,  a  double  bottom  of  a  minimum 
height  of  one-fifteenth  of  the  beam  or  such 
other  appropriate  height  as  determined  by 
the  Se"retary  of  Transportation:  and 

"(C)  'United  States'  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth    of   Puerto   Rico. 

"(5)  Each  department,  agency,  or  other 
Instrumentality  of  the  United  States  which 
is  affected  by  any  obligation  Imposed  under 
this  subsection,  and  any  officer  or  employee 
thereof,  shall  take  all  appropriate  action  to 


assure  compliance  with  such  obligation  and 
with  regulations  which  shall  be  issued  by 
the  Secretary  of  Commerce  to  Implement 
and  enforce  the  provisions  of  this  subsec- 
tion. Each  citizen  of  the  United  States  and 
each  person  subject  to  the  Jurisdiction  of 
the  United  States  shall  comply  with  such 
obligations  and  any  applicable  regulations 
isued  by  such  Secretary  under  this  subsec- 
tion. 

"(6)  The  Secretary  of  Commerce  shall  re- 
view, evaluate,  and  report  annually  to  the 
Congress  and  the  President  on  the  imple- 
mentation of  the  provisions  of  this  sub- 
section and  the  effectiveness  of  such  pro- 
visions. Each  such  report  shall  Include,  but 
not  be  limited  to,  a  study  of  ( 1 )  the  ade- 
quacy and  availability  of  construction  and 
reconstruction  facilities  in  the  United  States 
for  the  vessels  needed  to  meet  the  provisions 
of  paragraph  (1)  of  this  subsection,  and 
(2)  the  reasonableness  of  the  prices  charged 
and  delivery  dates  for  the  construction  and 
reconstruction  of  such   vessels." 

Sec.  4.  The  provisions  of  this  Act  shall  not 
apply  to  any  refiner  whose  total  refinery 
capacity  (Including  the  refinery  capacity  of 
tny  person  who  controls.  Is  controlled  by, 
or  is  under  common  control  with  such  re- 
finer) does  not  exceed  30.000  barrels  per  day: 
Provided,  That  the  total  quantity  of  such 
oil  Imported  by  or  for  such  refiner  does  not 
In  any  year  exceed  the  rated  refining  ca- 
pacity of  such  refiner. 

Sec.  5.  License  fees  payable  pursuant  to 
Presidential  proclamation  for  Imports  of 
crude  oil  Imported  Into  the  United  States 
shall  be  reduced  by  15  cents  per  barrel  for 
a  period  of  5  years  from  the  da;e  of  enact- 
ment of  this  Act  If  the  Secretary  of  the  Treas- 
ury deternUnes — 

(a)  such  crude  oU  Is  transported  by  pri- 
vately owned  United  States-flag  commercial 
vessels;  and 

(b)  the  amount  resulting  from  the  non- 
payment of  su0h  license  fees  Is  passed  on  to 
the  ultimate  consumers  of  such  crude  oil 
In  whatever  form  It  Is  when  ultimately  con- 
sumed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Louisiana  is  rec- 
ognized. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  members  of  the  staCf 
of  the  Committee  on  Commerce  be  per- 
mitted to  be  present  on  the  floor  during 
debate  on  this  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  COTTON.  Mr.  President,  I  ask 
unanimous  consent  that  we  may  have 
two  Members 

Mr.  LONG.  That  includes  all  Mem- 
bers, minority  as  well  as  majority. 

I  also  ask  unanimous  consent  that  Mr. 
Robert  Best  of  the  staff  of  the  Commit- 
tee on  Finance  be  permitted  the  priv- 
ileges of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and  I 
have  been  informed  this  will  be  a  live 
quorum.  This  is,  of  course,  without  the 
Senator  losing  his  right  to  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators answered  to  their  names : 
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Abourezk 

Orlffln 

Proxmlre 

Aiken 

Haskell 

Sparkman 

Allen 

Inouye 

Stafford 

Byrd. 

Long 

Stennls 

Harry  P. 

Jr. 

Mansfield 

Talmftdge 

Byrd,  Robert  C.  Metzenbaum 
Cotton  Montoya 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Sergeant  at  Arms  will  execute 
the  order  of  the  Senate. 

After  some  delay,  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 


Bartlett 

Hatfield 

Nelson 

Beall 

Helms 

Nunn 

Bennett 

Huddleston 

Pas  tore 

Bible 

Hughes 

Randolph 

Cannon 

Jackson 

Rlblcoff 

Case 

Javlts 

Scott. 

ChUes 

Johnston 

WUllam  L 

Clark 

Mathlas 

Stevens 

r)omenlcl 

McClellan 

Symington 

Dominick 

McOovem 

Thurmond 

Eagleton 

Mclntyre 

Welcker 

Gravel 

Mondale 

WUllams 

Mr.  ROBERT  C,  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen>,  the  Senator  from  Delaware 
I  Mr.  BiOEN),  the  Senator  from  North 
Dakota  (Mr.  Burdick)  ,  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  North  Carolina  (Mr.  Ervin),  the 
Senator  from  Michigan  (Mr.  Hart),  the 
Senator  from  South  Carolina  (Mr.  Hol- 
LiNGst,  the  Senator  from  Washington 
(Mr.  Magntjson)  .  the  Senator  from  Wyo- 
ming I  Mr.  McGee),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  <Mr.  Muskie).  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Illinois  (Mr.  Stevenson),  and  the 
Senator  from  California  <Mr.  Tunney) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Cahfornia  (Mr.  Cranston),  the  Senator 
from  Indiana  (Mr.  Hartke),  the  Senator 
from  Minnesota  (Mr.  Humphrey',  and 
the  Senator  from  Arkansas  (Mr.  Ful- 
bright)   are  absent  on  official  bu-siness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Te^essee  (Mr.  Brock)  , 
the  Senator  from  Massachusetts  (Mr. 
Brooke),  the  Senator  from  New  York 
<Mr.  Buckley),  the  Senator  from  Ken- 
tucky (Mr.  Cook),  the  Senator  from 
Nebraska  (Mr.  Curtis)  .  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senators  from 
Arizona  (Mr.  Fannin  and  Mr.  Goldwa- 
TER I ,  the  Senator  from  Florida  (Mr.  GuR- 
NEY),  the  Senator  from  Wyoming  (Mr. 
HANStN),  the  Senator  from  Nebraska 
'Mr.  Hruska),  the  Senator  from  Idaho 
'  Mr.  McClure)  .  the  Senator  from  Oregon 
'Mr.  Packwood)  ,  the  Senator  from  Kan- 
sas I  Mr.  Pearson),  the  Senator  from 
Delaware  (Mr.  Roth)  ,  the  Senators  from 
Pennsylvania  (Mr.  Hugh  Scott  and  Mr. 


Schweiker)  ,  the  Senator  from  Ohio  (Mr. 
Taft).  the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily  ab- 
sent. 

I  also  aimounce  that  the  Senator  from 
Hawaii  (Mr.  Fong)  and  the  Senator  from 
Illinois  (Mr.  Percy)  are  absent  on  oflBcial 
business. 

The  PRESIDING  OFFICER  (Mr. 
Clark  ) .  A  quorum  is  present. 


ORDER  OF  BUSINESS 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  •without  prej- 
udice to  my  rights  to  the  floor  I  may 
yield  briefiy  to  the  Senator  from 
Mississippi  (Mr.  Stennis). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  cer- 
tainly appreciate  the  courtesy  of  the 
Senator  from  Louisiana.  I  shall  use  only 
a  minute  and  a  half. 


GEN.  CREIGHTON  ABRAMS 

Mr.  STENNIS.  Mr.  President,  along 
with  many  thousands  of  his  admirers. 
I  mourn  the  passing  of  Gen.  Creighton 
Abrams.  He  was  a  highly  exceptional 
and  outstanding  military  officer  in  many 
ways.  At  his  confirmation  hearings  on 
his  nomination  for  Chief  of  Staff  of  the 
Army  I  remarked  to  him  that  I  thought 
of  him  as  a  fine  field  officer  with  "mud 
on  his  boots."  He  took  my  expression 
as  a  compliment,  and  that  Is  the  way  I 
intended  it.  in  that  he  was  an  Army 
man.  at  home  and  at  his  best  out  with 
the  troops  and  even  in  the  smoke  of 
battle. 

General  Abrams  came  to  the  office  of 
Chief  of  Staff  of  the  Army  following 
the  dubious  assignment  he  had  had  for 
a  militarj-  man,  of  winding  down  the 
war.  Some  of  the  talk  in  the  corridors 
then  was  that  he  should  not  be 
appointed  Chief  of  Staff  because  he 
would  be  under  the  handicap  of  having 
an  unpopular  war  associated  with  his 
name,  and  therefore  other  leadership 
would  be  more  appropriate. 

His  record  of  achievements  as  Army 
Chief  of  Staff  totally  refuted  all  of  this 
talk.  He  met  the  demanding  and  crucial 
situation  that  the  Army  was  in  when  he 
became  Chief  with  a  fine  knowledge  and 
understanding  of  the  problem,  and  with 
the  determination  and  ability  to  find 
solutions  and  apply  them.  All  in  all.  he 
was  one  of  the  very  best  Chiefs  of  Staff 
of  the  Army  that  we  have  had.  His 
accomplishments  as  Chief  were  varied 
and  many. 

In  response  to  my  question  as  to 
whether  or  not  he  thought  the  Volunteer 
Forces  system  would  work,  being  the 
realist  that  he  was,  he  pointedly  said, 
"We  must  make  it  work."  As  usual,  he 
used  few  words  with  much  meaning. 

As  far  as  I  know,  he  never  gave  a  press 
conference,  he  never  appeared  on  a  tele- 
vision program,  and  he  gave  out  press 
releases  only  when  the  demands  of  the 
situation  required  it.  He  left  all  these 
things  to  others  and  stayed  busy  making 
a  truly  great  soldier,  which  will  also 
serve  as  a  fine  example  to  others. 


I  am  thankful  for  his  career,  for  his 
contributions  to  the  Nation  and  to  the 
U.S.  Army. 

As  a  member  of  the  Senate  Armed 
Services  Committee,  I  feel  also  that  I  am 
speaking  for  the  committee  when  I  pay 
him  this  tribute  and  also  when  I  extend 
to  his  wonderful  wife  and  his  six  fine 
sons  and  daughters  my  utmost  sympathy 
and  condolences  in  their  earthly  loss. 
May  God  rest  his  wonderful  soul. 

Mr.  President  recently  I  made  a  short 
speech  to  the  Cadet  Corps  at  the  Military 
Academy  at  West  Point  on  the  subject 
"The  American  Military  Uniform."  The 
late  General  Abrams  personified  in 
every  major  respect  the  meaning  and  the 
traditions  of  the  American  military  uni- 
form. I  ask  unanimous  consent  that  a 
copy  of  these  remarks  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Military  Uniform 

Members  of  the  Cadet  Corps,  members  of 
the  Cadet  Wing,  and  Friends  of  the  Acad- 
emy: 

It  Is  a  privilege  to  be  here  and  to  address 
you  for  a  few  minutes  on  the  Parade  Grounds 
at  West  Point. 

First,  I  want  you  to  know  that  you  have 
many  backers  and  much  solid  support  with- 
in the  membership  of  the  United  States  Sen- 
ate. There  are  many  of  us  there  who  con- 
sistently give  solid  support  to  you  and  oth- 
ers who  wear  the  American  military  uniform. 

.^mong  my  splendid  experiences  here  today 
was  the  briefing  by  two  of  your  worthy  and 
outstanding  members  of  the  Cadet  Corps 
regarding  your  Cadet  administered  Honor 
Code  and  th-3  Honor  System.  I  was  most 
favorably  Impressed  as  well  as  greatly  en- 
couraged. Make  that  Honor  Code  a  part  of 
your  very  being  while  you  are  here.  There- 
after, whatever  path  you  follow,  m&ke  this 
Code  a  part  of  you  forever. 

1  hope  that  each  or.e  of  you  will  have  the 
privilege,  and  that  you  vill  accept  that  pr:vi- 
lege.  of  wearing  the  American  military  uni- 
form for  a  permanent  career.  First,  an  active 
military  career  Is  a  highly  honorable  profes- 
sion. Further,  military  strength  has  been  es- 
sential for  our  security  during  our  Nation's 
er.tire  history,  and  it  will  continue  to  be 
essential  far  beyond  our  time.  You  will  have 
honor,  action  ai^d  reward  In  a  military  career. 

From  the  moment  our  national  independ- 
ence was  declared,  the  man  in  the  military 
uniform  has  been  on  the  front  lines,  win- 
ning our  Independence  and  maintaining  the 
security  and  safety  of  our  people.  As  a  whole, 
he  has  always  operated  at  a  high  level  of 
Integrity  an(i  personal  honor.  This  Is  as  It 
shoiild  be:  he  will  continue  to  do  so. 

In  my  official  work  In  Washington,  in- 
dividual military  officers  come  and  go.  but 
the  uniform  stays  on.  It  Is  the  American 
military  uniform  that  I  honor  because  It 
symbolizes  a  great  profession  of  honor  and 
inteerlty. 

As  you  prepare  here,  may  you  prepare  well. 
hs  you  assume  further  and  broader  duties, 
mav  this  preparation  here,  the  support  of 
a  great  nation,  and  the  help  of  a  Divine 
Power  sustain  you  and  our  country  as  ■we  face 
our  future  and  its  problems  xjnafrald 


TRIBUTE  TO  GEN.  CREIGHTON 
ABRAMS.  CHIEF  OF  STAFF.  U.S. 
ARMY 

Mr.  THURMOND.  Mr.  President,  to- 
day a  distinguished  soldier.  Gen.  Creigh- 
ton W.  Abrams.  Chief  of  Staff  of  the  U.S. 
Army,  passed  away  at  Walter  Reed  Army 


30224 


CONGRESSIONAL  RECORD  — SfNATE 


September  4,  -19 


'/-^ 


Hosi)ital  here  in  Washington.  He  suc- 
cumbed at  12:35  a.m.  from  complications 
as  a  re.>ult  of  the  removal  of  a  cancerous 
lung  last  June.  General  Abrams'  death 
represents  a  distinct  loss  to  the  Army 
and  the  Nation.  I  extend  to  his  widow  and 
family  my  heartfelt  sympathy. 

When  a  man  reaches  the  pinnacle  of 
his  profession  he  leaves  a  mark.  In  the 
case  of  General  Abrams.  although  he  had 
served  as  Chief  of  Staff  for  less  than  2 
years — since  October  12,  1972 — he  did 
leave  for  the  Army  a  sense  of  direction 
which  deserves  to  be  followed. 

This  legacy  directly  relates  to  his  char- 
acter as  being  a  soldier's  soldier.  He  was 
closely  identified  with  the  infantry  foot- 
slogger, the  man  in  the  lower  ranks  who 
has  to  win  and  hold  ground  by  which  vic- 
tories are  measured.  While  air  power,  and 
often  sea  power,  are  critical  to  victories 
in  war  the  ultimate  measure  is  who  holds 
what  land.  It  was  the  man  who  had  the 
dirty  job  of  taking  and  holding  land  that 
General  Abrams  was  most  closelv  identi- 
fied. 

In  the  short  span  of  less  than  2  years, 
General  Abrams  set  for  the  Army  new 
directions  which  deserve  to  be  continued. 
Briefly,  these  directions  involved  a  gen- 
eral reorganization  in  January  of  1973 
followed  by  higher  levels  of  readiness  and 
a  shifting  of  forces  from  support  to  com- 
bat missions. 

He  came  to  the  Army's  top  job  after 
-serving  as  U.S.  Commander  in  Vietnam 
from  July  1968  to  the  end  of  the  war  in 
early  1972.  During  this  time  he  supervised 
the  Nixon  military  initiatives  into  Cam- 
bodia and  Laos,  and  urged  the  increased 
use  of  seapower  and  airpower  which  were 
instrumental  in  bringing  U.S.  involve- 
ment in  that  war  to  a  close. 

After  the  successful  mining  of  Hai- 
phong and  bombing  of  Hanoi.  U.S.  with- 
drawal was  po.ssible  because  of  the  Viet- 
namization  program  which  had  molded 
our  allies  there  into  an  effective  fighting 
force.  In  all  of  these  policies  General 
Abrams  had  an  important  role. 

Upon  returning  to  the  United  States 
as  Chief  of  Staff  for  the  Army.  General 
Abrams  found  the  13  Army  divisions  in 
various  states  of  unpreparedness.  He  im- 
mediately inii^lemented  a  program  which 
resulted  in  his  reporting  to  the  Congress 
earlier  this  year  that  12  of  our  13  divi- 
sions were  combat  ready. 

However,  his  brief  tenure  may  well  be 
significant  more  for  the  programs  he  ini- 
tiated than  those  he  completed. 

Perhaps  the  most  public  attention  was 
given  to  his  aggressive  reduction  of  head- 
quarters spaces  throughout  the  world. 
Under  his  leadership  the  Army  clo.sed  or 
con.solidated  numerous  headquarters  in 
the  United  States  and  oversea.s.  He 
sharply  reduced  his  own  headquarters 
staff  in  the  Pentagon  and  this  set  the 
tone,  as  President  Ford  has  done,  of  lead- 
ing by  example. 

He  was  a  strong  advocate  of  Army  avi- 
ation as  represented  by  the  Army's  ex- 
ploitation in  South  Vietnam  of  the  trans- 
port and  attack  helicopter.  Shortly  after 
becoming  Chief  of  Staff  he  told  the  Army 
Aviation  Association  of  America  that  the 
helicopter  provided  an  essential  element 
of  the  success  of  ground  forces  in  Viet- 
nam. 


In  the  current  year  General  A'jrams 
became  a  strong  spokesman  for  main- 
taining Army  strength  at  785.000.  He 
noted  tile  continued  reduction  of  Army 
strength  since  Vietnam  to  a  point  where 
manning  had  reached  the  levels  of  the 
early  1950's.  His  plea  to  Congress  was  to 
allow  stability  and  with  it  would  come 
higher  readiness  and  better  personnel 
management. 

Tied  to  his  plea?  to  maintain  Armj 
manning  at  785,000  was  a  plan  to  re- 
arrange Army  organization  in  a  way  to 
increase  our  combat  divisions  from  13  to 
16.  General  Abrams  believed  this  could 
be  done  within  the  785,000  strength  by 
reducing  headquarters  and  shifting  em- 
phasis from  support  to  combat  forces. 

A  key  element  of  his  plan  was  to  inte- 
i?rate  reserve  and  guard  forces  into  the 
regular  divisiotis.  This  policy  makes  use 
of  our  reserve  and  guard  in  a  meaning- 
ful way  and  is  economical  because  of 
the  fact  that  they  cost  only  a  traction  of 
the  sum  needed  for  active  forces. 

In  summary  I  would  venture  the 
opinion  that  General  Abrams  made  con- 
tributions of  great  .substame  in  a  very 
brief  time  as  the  Armv's  Chief.  In  le.ss 
than  2  years  he  had  initiated  many 
worthwhile  idens.  It  is  my  hope  that  his 
succes.sor  will  go  forward  with  many  of 
these  .sensible  efforts  to  make  the  Army 
hard  and  lean. 

Mr.  President,  in  closing  I  ask  unani- 
mous consent  that  a  brief  biography  of 
General  Abrams  be  printed  in  the  Rec- 
ORi  at  tiie  conclusion  of  my  remarks. 

There  being  no  objection,  the  biography 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Gen  Creighton  W.  Abrams.  Chiee  of  Staff, 
U.S.  Army 
Creighton  Williams  Abrams  was  born  In 
Springfield.  Massachusetts  September  15, 
1914  He  t'raduated  from  A'_:a\vam  High 
School.  Agawam.  Massachusetts,  in  19;i2. 
from  the  US.  Military  Academy  In  19:16.  and 
was  commissioned  a  Second  Lieutenant  In 
the  US.  Cavalry 

General  Abrams'  first  four  years  in  the 
Army  uere  spent  as  a  troop  officfr  in  the  1st 
Ca,plry  Division.  In  1940  he  lo.ned  the  1st 
Armor.^d  DUiaion.  and  In  l;)41  joined  the 
newly-forn;ed  4th  .\rmored  Division  As  a 
n-.emter  of  t»:e  4th  .Armored  Division  from  Its 
'.u-tivatlon  In  1941  until  V-E.  Day  In  1945. 
General  Abrams  took  part  a.s  a  battalion  or 
combat  command  commander  in  every  aam- 
palgn  the  Division  fought. 

Following  V-E  Day,  General  Abrams  was 
.issiJned  to  the  War  Department  General 
Staff  A.s.slgnments  at  the  Armored  School 
and  attendance  at  the  Command  and  Gen- 
eral Staff  College  followed,  and  in  1940  he 
o-ssumed  command  of  the  63d  Tank  Battalion 
of  the  1st  Infantry  Division  and  later  the  2d 
Armored  Cavalry  Regiment. 

After  graduating  from  tne  Army  War  Col- 
lesie.  he  was  assigned  to  Korea,  where  he 
.served  In  several  key  staff  positioiis.  Return- 
ing to  the  Stales  In  1955.  he  .served  as  Chief 
of  Staff  of  the  Armored  Cei.ter  at  Fort  Knox. 
In  1956  General  Abrams  was  promoted  to 
Brigadier  General  and  a.ssigned  to  the  De- 
partment of  the  Army  General  Staff  as  the 
Deputy  Assistant  Chief  of  Staff  for  Reserve 
Components. 

General  .\brams  returned  to  Europe  In 
1959  as  A.sslstant  Division  Commander  of  the 
3d  Armored  Division.  In  June  1960  he  was 
promoted  to  Major  General  and  assumed 
command  of  the  3d  Armored  Division  In 
October   1960.  Returning   to  Washington   In 


May  1962,  he  became  the  Assistant  Deputy 
Chief  of  Swrtf  fur  Military  Operations  for 
Civil  Affairs.  After  filling  several  important 
Staff  poeltlons  in  Washington,  he  became 
Commanding  Ger.eral  of  V  Corps  in  Germany 
1.5  July  1933  and  was  promoted  to  Lieutenant 
General  1  August  1963. 

General  Abram-s  was  promt  ted  to  the  rank 
of  General  4  September  1964  and  on  the  same 
date  was  sworn  In  as  Vice  Chief  of  Staff.  U.S. 
Army.  General  Abrams  became  the  Deputy 
Commander,  U.S.  Military  Assistance  Com- 
mand, Vietnam,  6  April  1967  and  assumed 
command  of  the  Assistance  Command  iu 
July  1968.  On  12  October  1972  General 
Abrams  became  the  twenty-sixth  Chief  of 
Staff  of  the  United  States  Army. 

General  Abrams  has  been  awarded  the 
Distinguished  Service  Cross  with  Oak  Leaf 
Cluster,  the  Defense  Distinguished  Service 
Medal,  the  Distinguished  Service  Medal  with 
three  Oak  Leaf  Clusters,  the  Silver  Star 
Medal  With  Oak  Leaf  Cluster,  the  Bronze 
Star  Medal  with  Valor  Device,  and  numerous 
other  US.  and  foreign  decorations. 


CREIGHTON    ABRAMS— A 
SOLDIE31S    SOLDIER 

Mr.  McINTYRE.  Mr.  President.  I  was 
saddened  this  morning  when  I  heard  of 
the  untimely  death  of  Gen.  Creighton  W. 
Abrams,  Chief  of  Staff  of  the  U.S.  Army. 

I  did  not  have  the  privilege  of  knowing 
him  personally — away  from  his  duties  in 
uniform.  But.  I  did  get  a  measure  of  the 
man  when  I  saw  him  in  the  field  in  Viet- 
nam during  my  visit  there  in  1970.  I  was 
impressed  by  his  dignity  and  coolness  in 
the  holocaust  that  was  Vietnam  at  that 
time. 

I  also  had  a  chance  to  see  him  when 
he  appeared  before  the  Senate  Armed 
Services  Committee  to  speak  in  behalf 
of  Army  needs  and  Army  programs.  In 
the  veritable  sea  of  uniforms,  faces  and 
voices  that  flows  before  the  committee 
each  year,  his  stood  out.  His  voice,  un- 
like some,  was  not  loud,  not  overbearing, 
not  pompous,  not  righteous,  not  indig- 
nant, not  demanding.  No.  His  voice  was 
quiet.  His  thoughts  were  personal  and 
candid.  He  spoke  modestly  but  with  force 
and  meaning. 

I  will  not  attempt  to  recite  his  long 
list  of  honors.  This  will  be  done  by  others 
and,  I  am  certain,  with  eloquence.  In- 
stead. I  will  let  him  speak  for  himself. 
And  this  is  the  best  tribute  that  any  man 
can  receive.  On  April  10. 1973.  when  Gen- 
eral Abrams  appeared  before  the  com- 
mittee, I  asked  him  the  following  ques- 
tion: 

General  Abrams,  historically,  the  esprit  de 
corps  of  the  Marines — remember.  I  am  an  old 
Army  man— has  In  the  minds  of  the  Ameri- 
can people  set  them  somewhat  above  the 
level  of  the  three  services  in  their  reputation 
for  discipline,  toughness,  combat  readiness, 
and  outstanding  performance.  On  the  other 
hand,  the  other  services  are  sometimes  criti- 
cized for  being  too  permissive  and  overreact- 
ing to  their  respective  mUltary  manpower 
problems.  What  are  your  views  on  this? 

His  answer,  and  I  quote  It  in  full,  was 
as  follows: 

First  of  all,  I  agree  with  your  description 
of  the  image  of  the  U.S.  Marine  Corps.  That 
is  aUso  the  view  that  I  have.  Historically  that 
has  been  the  position  that  they  have  oc- 
cupied In  the  minds  of  the  American  people 
and  the  officialdom  of  the  American  Govern- 
ment. Furthermore,  I  think  it  Is  well  earned, 
and  Justl&ed. 
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with  respect  to  the  Army,  the  Army  Is.  I 
think,  somewhat  of  a  dlSerent  thing.  His- 
torically the  Army  has  required  tremendous 
expansion  in  time  of  war.  Back  to  as  far  as 
I  can  go  In  my  own  experience.  World  War 
II — I  belonged  to  the  1st  Cavalry  Division.  I 
joined  in  1936,  and  it  was  all  horses  and 
mules — the  Army  was  168,000  total.  Includ- 
ing the  Air  Corps,  which  was  then  part  of 
the  Army.  And  it  went  to  8  million  before 
World  War  II  was  over. 

A  similar,  although  not  as  drastic  an  ex- 
pansion was  made  when  we  had  to  go  and 
fight  111  Korea,  and  a  similar  thing  happened 
when  it  came  time  to  go  and  fight  In  Viet- 
nam. 

What  happened  In  each  of  those  times  was 
that  vast  numbers  of  citizens  were  called  to 
the  colors  by  the  draft — at  least  for  those 
three  wars  that  was  what  happened — and  It 
became  necessary  to  train  and  create  an 
officer  corps  and  a  noncommissioned  officer 
corps  In  the  shortest  possible  time.  Their 
experience  level  was  low. 

Let  me  give  a  personal  example.  When  I 
was  a  second  lieutenant  my  wUe  had  to  go 
home.  She  was  the  oldest  child  and  her  father 
passed  away.  I  was  down  at  Port  Bliss.  The 
plane  ticket  was  $125,  and  that  was  a.month's 
salary.  I  went  down  to  Paso  del  Norte  Hotel 
in  El  Paso,  walked  up  to  the  deskman,  and 
gave  him  a  check  for  $125.  I  said,  "I  don't 
have  the  money  in  the  bank,  but  I  need  the 
money." 

The  man  at  the  desk  counted  out  the  $125. 
I  was  a  second  lieutenant.  Then  I  purchased 
the  plane  ticket  and  my  wife  went  home. 

At  the  end  of  World  War  II,  I  had  gone 
up  to  West  Point  to  make  a  speech.  I  flew 
up  there  In  an  airplane  with  one  of  the  in- 
structors at  Port  Knox,  who  was  a  pilot,  and 
we  got  weathered  In.  I  had  plenty  of  money 
with  me.  but  we  stayed  there  5  days.  Then 
I  Just  had  to  get  back  to  Fort  Knox,  because 
I  had  classes  to  meet.  I  was  a  teacher  there. 
There  was  no  flying.  The  weather  wasn't 
clear.  I  bought  a  train  ticket  at  West  Point, 
and  I  got  on  the  train  down  there  at  the 
West  Point  station. 

We  went  down  to  the  Pennsylvania  Sta- 
tion In  New  York  and  I  went  up  to  check 
my  ticket  for  Louisville  at  the  ticket  counter, 
and  the  man  said  "there  is  no  such  train." 

"Well,"  I  said,  "could  you  let  me  have 
another  ticket?" 

So  he  goes  to  make  out  another  ticket — I 
have  forgotten  what  It  cost,  $58  or  some- 
thing like  that — and  he  wouldn't  substitute. 
He  said  the  ticket  I  had  was  no  good,  al- 
though I  had  paid  /or  It.  "It  is  very  simple," 
he  said,  "just  turn  It  In  when  you  get  home 
and  they  will  refund  your  money." 

And  I  said,  "I  don't  have  money  for  another 
ticket," 

I  went  across  the  street  to  the  Pennsyl- 
vania Hotel  to  cash  a  check.  I  was  In  uni- 
form. I  was  a  colonel,  but  I  couldn't  cash  It. 
I  did  have  enough  money  to  pay  for  the 
ticket,  but  I  didn't  have  any  money  for 
meals 

When  I  got  to  I^ulsvllle.  I  gave  the  porter 
a  sUver  dollar  which  I  had  carried  all  during 
the  war. 

That  Is  what  happens,  and  the  American 
people  sensed  the  change.  And  we  have  been 
through  that,  at  least  in  my  experience,  now 
three  times.  Now  we  have  to  get  back  that 
status  with  the  American  people.  That  la 
what  we  are  In  the  process  of  trying  to  do 
now,  get  the  status  of  Integrity,  honesty,  and 
character  In  our  officer  corps.  And*  It  applies 
to  all  grades,  from  general  to  second  lieu- 
tenant, no  grades  are  exempt.  Including  the 
noncommissioned  officers.  That  Is  what  now 
has  to  be  rebuilt,  and  we  have  to  do  that. 

Mr.  President,  the  Nation  will  miss 
General  Abrams  for  his  leadership,  for 
his  lifetime  dedication  to  the  Army,  and 


to  the  common  soldier.  I  regret  that  I 
did  not  have  the  time  to  have  knowTi  him 
better. 


ENERGY    TRANSPORTATION    SECU- 
RITY ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <H.R.  8193  >  to  re- 
quire that  a  percentage  of  U.S.  oil  im- 
ports be  carried  on  U.S. -flag  vessels. 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Minnesota  may  not  be  able  to  be 
with  us  tomorrow  to  present  an  amend- 
ment that  he  wishes  to  offer,  and  I  would 
like  to  accommodate  the  Senator.  He  can 
offer  his  amendment  at  this  time.  I  do 
not  oppose  it.  I  do  not  believe  that  the 
Senate  will  oppose  it. 

First,  I  would  like  to  ask  consent  that 
Wayne  Thevenot,  Doug  Svendson  of  my 
staff,  and  Bert  Rosen  of  the  Post  Office 
and  Civil  Service  Committee  staff,  be  per- 
mitted to  remain  on  the  floor  while  the 
bill  is  being  debated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  I  may  yield  to  the 
Senator  from  Minnesota  for  the  offering 
of  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT     NO.     1837 

Mr.  MONDALE.  I  thank  the  distin- 
guished floor  manager  for  his  courtesy 
in  permitting  me  to  call  up  my  amend- 
ment in  this  fashion.  It  is  a  matter  of 
grave  importance  to  those  of  us  who 
serve  States  along  the  Great  Lakes, 
whose  ports  are  now  in  desperate  cir- 
cumstances. 

I  have  worked  on  this  amendment  with 
the  staff  of  the  distinguished  floor  man- 
ager, and  with  the  staff  of  the  Senator 
from  Michigan  (Mr.  Griffin)  who 
served  as  a  cosponsor;  this  amendment 
is  supported,  in  addition,  by  Senator 
Proxmire,  Senator  Hart.  Senator  Hugh 
ScoTT,  my  colleague.  Senator  Humphrey. 
Senator  Nelson,  Senator  Stevenson. 
Senator  Bayh.  Senator  Hartke,  and  Sen- 
ator Taft. 

Mr.  President,  on  behalf  of  these  Sen- 
ators, I  call  up  my  amendment  No.  1837 
and  ask  that  its  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

Section  809  of  the  Merchant  Marine  Act. 
1936  (46  U.S.C.  1213),  Is  amended  to  read 
as  follows:  "Contracts  under  this  chapter 
shall  be  entered  Into  so  as  to  equitably 
serve,  insofar  as  possible,  the  foreign-trade 
requirements  of  the  Atlantic,  Gulf,  Great 
lAkes,  and  Pacific  ports  of  the  United  States. 
In  order  to  assure  equitable  treatment  for 
such  range  of  ports  referred  to  In  the  pre- 
ceding sentence,  not  less  than  10  per  centum 
of  the  funds  appropriated  or  otherwise  made 
available  for  the  foreign-trade  requirements 
of  the  United  States  pursuant  to  this  Act 
or  any  law  authorizing  funds  for  the  pur- 
poses of  such  Act  shall  be  allocated  for  the 
foreign-trade  requirements  of  each  such  port 
range.  Furthermore,  In  awarding  contracts 
under  this  chapter,  preference  shall  be  given 


to  persons  who  are  citizens  of  the  United 
States  and  who  have  the  support,  financial 
and  otherwise,  of  the  domestic  communities 
primarily  Interested.". 

Mr.  MONDALE.  Mr.  President,  this 
amendment  amends  section  809  of  the 
Merchant  Marine  Act  of  1936  by  insert- 
ing after  the  words  "the  foreign-trade 
requirements  of  the  Atlantic,  Gulf.  Great 
Lakes,  and  Pacific  ports."  the  following 
sentence : 

In  order  to  assure  equitable  treatment  for" 
such  range  of  ports  referred  to  In  the  preced- 
ing sentence,  not  less  than  10  per  centum  of 
the  funds  appropriated  or  otherwise  made 
avaUable  for  the  foreign-trade  requirements 
of  t;-e  United  States  pursuant  to  this  Act 
ji  any  law  authorizing  funds  for  the  pur- 
poses of  such  Act  shall  be  allocated  for  the 
foreign-trade  requirements  of  each  such  port 
range. 

Mr.  President,  in  1970  when  we  made 
some  very  important  improvements  in 
the  Merchant  Marine  Act  for  the  finst 
time,  we  added  the  Great  Lakes  range  of 
ports  oflBcially  as  the  fourth  seacoast  of 
the  United^  States. 

Under  th>\Merchant  Marine  Act.  this 
range  of  portssras  then  to  be  considered 
an  essential  routte-bf  trade  for  the  United 
States  in  foreign  commerce,  and  was  to 
be  promoted  and  maintained  in  the  in- 
terest of  the  United  States.  Regrettably, 
since  that  time,  not  a  single  U.S.  flagship 
has  sailed  the  Great  Lakes:  not  a  single 
dime  of  maritime  subsidy  has  gone  either 
for  construction  differential  or  operat- 
ing differential  subsidies. 

The  result  is  that  many  ports,  includ- 
ing my  own  port  in  Duluth-Superior,  and 
throughout  the  Great  Lakes,  have  been 
turned  into  virtually  deserted  areas.  I 
think  this  is  an  atrocious  policy  for  the 
United  States,  as  well  as  being  veiT.  very 
unfair  to  our  area.  Hundreds  of  long- 
shoremen, seamen,  and  pilots  have  lost 
their  jobs. 

These  ports  have  been  responsible  for 
millions  of  dollars  worth  of  commerce 
upon  which  these  commimities  depend. 
That  commerce  has  disappeared. 

For  this  reason,  we  are  asking  that 
this  amendment  be  adopted,  which  sets 
aside  a  minimum  of  10  percent  of  the 
construction  and  operating  subsidies  for 
each  of  the  four  great  seacoasts. 

Mr.  President,  this  will,  in  my  opinion, 
force  the  Maritime  Administration  to 
undertake  a  long  and  overdue  look  at 
establishing  a  balanced  four-seacoast 
strategy. 

Mr.  President.  I  have  discussed  my 
amendment  with  representatives  of  the 
International  Longshoremen  Associa- 
tion, the  AFL-CIO,  and  the  National 
Farmers  Union.  They  have  assured  me 
of  their  full  and  enthusiastic  support. 

We  are  ver>'  hopeful  that  this  amend- 
ment will  be  adopted.  I  think  once 
adopted,  it  will  be  a  strengthening  fea- 
ture for  the  transportation  system  of  this 
country. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  an  article  from  the  January- 
issue  of  the  Maritime  magazine  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
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Great  Lakes  Fleet 

The  United  States  Great  Lakes  fleet  Is 
rapidly  approaching  total  obsolescence.  Ap- 
proximately 45  percent  of  that  fleet  is  more 
than  half  a  century  old:  less  than  30  new 
bulk  carriers  and  tankers  have  been  added  to 
this  service  since  1950.  and  not  a  single  one 
since  1961.  Since  1955,  our  Great  Lakes  fleet 
has  declined  by  more  than  130  vessels,  rep- 
resenting nearly  1  million  deadweight  tons. 
The  result:  Tlie  loss  of  almost  5,000  ship- 
board Jobs. 

The  opening  of  the  St.  LawTence  Seaway  a 
decade  ago,  making  the  Great  Lakes  our 
"fourth  seacoast"  by  enabling  oceangoing 
vessels  to  carry  cargoes  to  and  from  the 
heartland  of  the  American  continent,  waa 
supposed  to  stimulate  American-flag  ship- 
ping. It  has  not  done  so.  It  has  been  a  boon 
for  foreign-flag  shipping  Instead. 

To  correct  these  deficiencies,  we  propose: 

(1)  The  extension  to  Great  Lakes  opera- 
tors of  the  same  right  to  establish  tax-de- 
ferred construction  reserve  funds  being 
sought  for  the  entire  deep-sea  fleet. 

(2)  The  earmarking  of  a  portion  of  ship 
construction  subsidies  for  replacement  of 
the  Great  Lakes  fleet  and  speclflcally  for 
deepsea  ships  which  will  service  this  area. 

(3)  The  earmarking  of  a  portion  of  ship 
operating  subsidies  for  vesseU  which  will 
make  voyages  Into  and  out  of  the  Great 
Lakes.  The  purpose  of  operating  subsidies  Is 
to  help  American-flag  vessel  compete  with 
foreign-flag  vessels.  Certainly  the  situation 
on  the  Great  Lakes,  where  foreign-flag  ship- 
ping Is  overpowering  U.S.-flag  operations, 
also  poses  a  competitive  threat  which  must 
be  overcome. 

iMr.  LONG.  Mr.  President.  I  hope  that 
the  Senate  agrees  to  this  amendment.  I 
believe  it  is  meritorious.  It  seeks  to  pro- 
vide some  needed  help  to  the  Great 
Lakes.  I  hope  that  the  amendment  can 
achieve  its  objective.  I  believe  the  gen- 
eral purpose  of  it  is  to  say.  if  we  can 
persuade  America-flag  ships  to  sail  on 
the  Great  Lakes,  they  would  have  their 
share  of  the  operating  subsidy  differen- 
tial. I  believe  that  is  what  we  are  talking 
about. 

Mr.  MONDALE.  It  is  also  for  the  pur- 
pose of  nudging  the  Maritime  Adminis- 
tration and  to  seek  to  persuade  shipping 
companies  through  the  availability  of 
these  construction  and  operating  subsi- 
dies to  use  the  Great  Lakes.  Those  sub- 
sidies are  essential,  as  we  all  know,  if 
we  are  going  to  ha('e  shipping  under  U.S. 
flags  with  US.  conditions,  pay,  and  the 
rest. 

There  has  to  be  a  differential  paid. 
Otherwise,  It  is  just  not  economically 
feasible  for  U.S.-flag  ships  to  use  this 
range  of  ports. 

Mr.  LONG.  I  support  the  amendment, 
Mr.  President,  and  I  hope  it  will  be 
accepted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  COTTON.  Mr.  President.  I  did  not 
object  until  the  distingui.shed  Senator 
from  Louisiana  sought  to  have  this 
amendment  offered,  and  also  wanted  to 
retain  the  floor.  I  did  not  think  that  he 
intended  to  amend  this  bill  without  giv- 
ing anyone  else  a  chance  to  express 
themselves  on  the  amendment. 

I  would  ask  unanimous  consent  that 
I  may  be  allowed  to  offer  comments  on 
the  amendment,  with  the  understanding 
that  it  will  not  deprive  the  Senator  from 
Louisiana  of  the  floor. 


September  4,  l9/J^ 


Mr.  LONG.  Mr.  President.  I  yield. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield  long  enough  for  me 
to  ask  the  Chair  to  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  S.  3473? 

Mr.  COTTON.  If  I  have  the  floor,  I 
yield. 


DEPARTMENT  OF  STATE  AND  USIA 
APPROPRIATIONS  AUTHORIZA- 
TION ACT  OF  1974 

Mr.  SPARKMAN.  On  behalf  of  the 
Senator  from  Arkansas  (Mr.  Fulbright)  , 
the  chairman  of  the  Committee  on  For- 
eign Relations  who  could  not  be  here 
today,  I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  3473.  with  amend- 
ments thereto. 

The  PRESIDING  OFFICER  (Mr. 
CLARK)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  3473)  to  authorize 
appropriations  for  the  Department  of 
State  and  the  U.S.  Information  Agency, 
and  for  other  purposes,  as  follows: 

strike  out  all  after  the  enacting  clause, 
and  Insert: 

That  this  Act  may  be  cited  as  the  "De- 
partment of  State  and  United  States  Infor- 
mation Agency  Appropriations  Authorization 
Act  of  1974". 

AUTHORIZATtON      OF     APPROPRLATIO.VS      FOR      THE 
DEPARTMENT  OF  STATE 

Sec.  2.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  Department  of  State  for 
the  fl.scal  year  1975.  to  carry  out  the  author- 
ities, functions,  duties,  and  responsibilities 
in  the  conduct  of  the  foreign  affairs  of  the 
United  States.  Including  trade  negotiatlon.s, 
and  other  purptses  authorised  bv  i.^w,  the 
following  amo'int-s: 

( 1 )  for  the  "Administration  of  Foreign 
AflTalrs",  $360,785,000,  of  which  $250,000  are 
authorized  to  be  appropriated  for  the  pur- 
pose of  providing  protection  for  the  rep- 
resentatives of  the  United  States  to  the 
United  Nations  appointed  by  the  President 
under  section  2  of  the  United  Nations  Par- 
ticipation Act  of  1945,  Including  Delegates 
and  Alternate  Delegates  to  any  .session  of  the 
General  Assembly  of  the  United  Nations: 

(2j  for  "International  Organizations  and 
Conferences",  $229,604,000; 

I  31  for  "International  Commissions".  $17.- 
832,000, 

(4)  for  "Educational  Exchange",  $75,000,- 
000:  and 

(5)  for  "Migration  and  Refugee  Assist- 
ance", $9,470,000. 

(b)  In  addition  to  amounts  authorized  by 
subsection  (a)  of  this  section,  there  are  au- 
thorized to  be  appropriated  for  the  Depart- 
ment of  State  for  the  fiscal  year  1975  not 
t^  exceed  $11,500,000  for  Increases  In  salary, 
p4Xi  retirement,  or  other  employee  benefits 
authorized  by  law. 

(c)  In  addition  to  amounts  otherwise  au- 
thorized, there  are  authorized  to  be  appro- 
prt.ited  to  the  Secretary  of  State  for  the  fiscal 
year  1975  not  to  exceed  $40,000,000  to  carry 
out  the  provisions  of  section  101  (b)  of  the 
Foreign  Relations  Authorization  Act  of  1972. 
relating  to  Russian  refugee  assistance. 

(d)  Appropriations  made  under  subsec- 
tions (a)  and  (b)  of  this  section  are  author- 
ized to  remain  available  until  expended. 

DEATH  GRATIXmES  FOR  CERTAIN  FOREIGN  SERVICE 
PERSONNEL 

Sec.  3.  The  Act  entitled  "An  Act  to  pro- 
vide certain  basic  authority  for  the  Depart- 
ment of  State",  approved  Augiist  1,  1956  (70 
Stat.  890) ,  Is  amended  by  inserting  immedi- 


ately before  section  15  (22  U.8.C.  2680)   the 
following  new  section: 

"Sec.  14.  (a)  Subject  to  the  provisions  of 
this  section  and  under  such  regulations  as 
the  Secretary  of  State  may  prescribe,  the 
Secretary  is  authorized  to  provide  for  pay- 
ment of  a  gratuity  to  the  surviving  depend- 
ents of  any  Foreign  Service  employee  who 
dies  as  a  result  of  injuries  sustained  in  the 
performance  o:  duty  outside  the  United 
States  In  an  .".mount  equal  to  one  year's 
salary  at  the  time  of  death.  Appropriations 
for  this  purpose  are  authorized  to  be  made 
to  the  account  for  salaries  and  expenses  of 
the  employing  agency.  Any  death  gratuity 
payment  made  under  this  section  shall  be 
held  to  have  been  a  gift  and  shall  be  in  addi- 
tion to  any  other  benefit  payable  from  any 
source. 

"(b)  A  death  gratuity  payment  shall  be 
made  under  this  section  only  if  the  survivor 
entitled  to  payment  under  subsection  (c) 
is  entitled  to  elect  monthly  compensation 
under  section  8133  of  title  6,  United  States 
Code,  because  the  death  resulted  from  an 
Injury  (excluding  a  disease  proximately 
caused  by  the  employment)  sustained  In  .he 
performance  of  duty,  without  regard  to 
whether  such  survivor  elects  to  waive  com- 
pensatlon  under  such  section  8133. 

"(c)  A  death  gratuity  payment  under  this 
section  shall  be  made  as  follows: 
"  ( 1 )   First,  to  the  widow  or  widower. 
"(2)   Second,  to  the  child,  or  children  In 
equal  shares.  If  there  Is  no  widow  or  widower 
"(3)    Third,   to  the  dependent  parent,  or 
dependent  parents  in  equal  shares.  If  there 
is  no  widow,  widower,  or  child. 
If  there  Is  no  survivor  entitled  to  pavment 
under  this  subsection,  no  payment  shall  be 
made. 
"  (d)  As  used  In  this  section — 
"(1)    the  term    Foreign  Service  employee- 
means   a   chief  of  mission.  Foreign  Service 
officer.    Foreign   Service   Information    officer. 
Foreign  Service  Reserve  officer  of  limited  or 
unlimited  tenure,  or  a  Foreign  Service  staff 
officer  or  employee: 

"(2)  each  of  the  terms  'widow',  'widower', 
'child',  and  'parent'  shall  have  the  same 
meaning  given  each  such  term  bv  section 
8101  of  title  5,  United  Stetes  Code. 

"(3)    the  term  'United  States'  means  the 

several  States  and  the  District  of  Columbia. 

"(e)    The  provisions  of  this  section  shall 

apply   with   respect   to  deaths  occurring  on 

and  after  January  1.  1973.". 

LIMITATION   ON   PAYMENTS 

Sec.  4.  There  are  authorized  to  be  appro- 
priated funds  for  payment  prior  to  January 
1,  1975,  of  United  States  expenses  of  member- 
ship In  the  United  Nations  Educational, 
Scientific,  and  Cultural  Organization,  the  In- 
ternational CivU  Aviation  Organization,  ind 
the  World  Health  Organization  notwith- 
standing that  such  payments  are  In  excess 
of  25  per  centum  of  the  total  annual  assess- 
ment of  such  organizations. 

PBOHIBmON    ON    USE    OF    FUNDS 

Sec.  5.  No  part  of  any  funds  appropriated 
under  this  Act  shall  be  used  to  make  any 
payment  to  the  Foreign  Service  Retirement 
and  Disability  Fund  to  meet  any  unfunded 
llabUlty  of  such  fund  created  by  the  inclu- 
sion of  officers  and  employees  of  the  Agency 
for  International  Development  in  the  For- 
eign Service  Retirement  and  Disability  Svs- 
tem 

AUTHOR'ZATION    OF    APPROPRIATIONS    FOR    THE 
UNiTED    STATES    INFORMA'HON    AGENCY 

Se'  .  6.  (a)  There  are  authorized  to  be  ap- 
prrprlated  for  the  United  States  Informa- 
fon  Agency  for  fiscal  year  1975.  to  carry  out 
nternational    informational    activities    and 
-rograms  under  the  United  States  Informa- 
lon  and  Educational  Exchange  Act  of  1948, 
the  Mutual   Educational   and  Cultural   Ex- 
change Act  of  1961,  and  Reorganization  Plan 
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Numbered  8  of  1953,  and  other  purposes  au- 
tliorlzed  by  law,  the  following  amounts; 

(1)  $228,368,000  for  "Salaries  and  Ex- 
penses" and  "Salaries  and  Expenses  (special 
foreign  currency  program),"  except  that  so 
much  of  such  amount  as  may  be  appropri- 
ated for  "Salaries  and  Expenses  (special  for- 
eign currency  program)"  may  be  appropri- 
ated without  fiscal  year  limitation; 

(2)  $6,770,000  for  "Special  International 
exhibitions";  and 

(3)  $4,400,000  for  "Acquisition  and  con- 
struction of  radio  faculties". 

Amoimts  appropriated  under  paragraphs  (2) 
and  (3)  of  this  subsection  are  authorized  to 
remain  available  until  expended. 

(b)  In  addition  to  amounts  authorized  by 
subsection  (a)  of  this  section,  there  are  au- 
thorized to  be  appropriated  without  fiscal 
year  limitation  for  the  United  States  Infor- 
mation Agency  for  the  fiscal  year  1975  not  to 
exceed  $4,200,000  for  increase  in  salary,  pay, 
retirement,  or  other  employee  benefits  au- 
thorized by  law. 

ANNUAL    tTNTTED    STATES    INFORMATION    AGENCY 
REPORTS  TO  CONGRESS 

Sec  7.  Section  1008  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  (22  U.S.C.  1439)  is  amended  to  read 
as  follows: 

"REPORTS   TO   CONGRESS 

"Sec.  1008.  The  Secretary  shall  submit  to 
the  Congress  annual  reports  of  expenditures 
made  and  activities  carried  on  under  author- 
ity of  this  Act.  inclusive  of  appraisals  and 
measurements,  where  feasible,  as  to  the  ef- 
fectiveness of  the  several  programs  in  each 
country  where  conducted.". 

PRIOR    AUTHORIZATION    BY    CONGRESS 

Sec  8.  Section  701  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948  (22  U.S.C.  1476)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(e)  The  provisions  of  this  section  shall 
not  apply  to,  or  affect  in  any  manner,  perma- 
nent appropriations,  trust  funds,  and  other 
similar  accounts  administered  by  the  United 
States  Information  Agency  as  authorized  by 
law.". 

Mr.  SPARKMAN.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendments  of  the  House  on  S.  3473,  ask 
for  a  conference  thereon,  and  that  con- 
ferees on  the  part  of  the  Senate  be  ap- 
pointed. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ful- 
bright,   Mr.    SPARKMAN.    Mr.    MANSnELD. 

Mi.  Aiken,  and  Mr.  Case  conferees  on 
the  part  of  the  Senate. 


REREFERRAL  OFS.  1134  TO  THE 
COMMITTEE  ON  FOREIGN  RELA- 
TIONS 

Mr.  SPARKMAN.  Mr.  President,  if  the 
Senator  will  yield;  on  behalf  of  the  Sen- 
ator from  Arkansas  iMr.  Fulbright  >, 
the  chairman  of  our  committee.  I  ask 
that  S.  1134  be  reref erred  to  the  Commit- 
tee on  Foreign  Relations.  This  bill  would 
set  up  a  system  of  licensing  for  mining 
minerals  from  the  deep  sea  bed.  It  was 
reported  from  the  Committee  on  Inte- 
rior and  Insular  Affairs  on  August  21.  It 
is  identical  to  the  bill  which  was  referred 
to  the  Committee  on  Foreign  Relations 
and  the  Committee  on  Interior  and  In- 
sular Affairs  jointly  in  the  92d  Congress. 

We  have  a  letter  from  Senator  Jackson 
agreeing  to  the  rereferrak 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  I  thank  the  Chair. 


ENERGY  TRANSPORTATION 
SECURITY  ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8193)  to  re- 
quire that  a  percentage  of  U.S.  oil  im- 
ports be  carried  on  U.S.-flag  vessels. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized. 

Mr.  COTTON.  Mr.  President,  I  sym- 
pathize entirely  with  the  purpose  of  the 
Senator  from  Minnesota.  But,  I  would 
observe  that  passage  through  the  seaway 
to  the  Great  Lakes  at  certain  times  of 
the  year  is  not  possible,  and  that  there 
is  some  limitation  on  the  size  of  ships 
that  can  go  in  the  seaway  to  the  Great 
Lakes.  And,  in  1970  when  we  considered 
the  Merchant  Marine  Act,  there  were 
some  who  did  not  want  to  give  them  the 
fair  deal  of  being  included  with  the  At- 
lantic, Gulf,  and  Pacific  ports  of  the 
United  States  and  put  the  Great  Lakes 
on  the  same  basis.  I  was  not  one  of  those. 
I  was  very  glad  to  support  the  Great 
Lakes  because  of  the  investment  we  made 
in  the  seaway,  and  with  the  desire  to 
do  everything  reasonably  possible  to  pro- 
mote traffic  in  the  Great  Lakes  and  their 
ports  which  they  were  entitled  to. 

But,  now  after  obtaining  in  1970  what 
some  term  a  special  privilege,  although 
I  did  not  consider  it  as  such,  I  tlaink  we 
ought  to  understand  thoroughly  just 
what  this  amendment  offered  by  the 
distinguished  Senator  from  Minnesota 
concerns.  He  has  offered  it  with  the  best 
of  motives.  In  my  book,  the  best  of  mo- 
tives is  to  take  care  of  your  constituents. 

But,  the  effect  of  this  amendment  is 
to  earmark  appropriations.  If  there  were 
other  members  of  the  Committee  on  Ap- 
propriations on  the  floor,  or  if  the  chair- 
man of  the  Committee  on  Appropriations 
the  distinguished  Senator  from  Arkan- 
sas, were  on  the  floor,  I  think  they  would 
have  .something  to  say  right  away. 

This  amendment  provides  in  pertinent 
part  the  following: 

Not  less  than  10  percent  of  the  funds  appro- 
priated or  otherwise  made  available  for  the 
foreign-trade  requirements  of  the  United 
States  pursuant  to  this  act  or  any  law  au- 
thorizing funds  for  the  purposes  of  such  act 
shall  be  allocated  for  the  foreign  trade  re- 
quirements of  each  such  port  range. 

Thus,  we  will  bypass  the  Appropria- 
tions Committee,  and  earmark  at  least 
10  percent  of  such  funds.  I  now  do  see 
other  members  of  the  Appropriations 
Committee  are  in  the  Chamber.  The  idea 
of  allocating  funds  to  be  appropriated 
that,  right  off,  10  percent  of  whatever 
funds  the  Appropriations  Committees 
recommend  and  Congress  adopts  have  to 
go  to  the  Atlantic,  Gulf,  Great  Lakes, 
and  Pacific  ports,  to  me,  is  inconceivable. 
In  the  first  place,  I  do  not  favor  it. 

Second,  the  distinguished  Senator 
from  Michigan  (Mr.  Griffin)  has  al- 
ready had  adopted  in  the  substitute  re- 
ported by  the  Commerce  Committee  a 
provision  intended  to  protect  and  to  pro- 
mote Great  Lakes'  traffic. 

This  particular  bill  concerns  oil  and 
petroleum  products.  It  deals  with  tank- 
ers. To  be  sure — and  I  would  be  less  than 
honest  if  I  did  not  add  this — one  of  my 
objections  to  it,  not  the  chief  one.  but 
one  of  my  objections  to  this  bill,  is  the 
fact  that  this  is  an  unwise  precedent.  In 


the  past,  we  have  required  a  preference 
for  the  shipment  in  American  bottoms  of 
merchandise  which  either  was  owTied  by 
the  Grovernment  or  was  financed  by  the 
Government.  In  other  words,  the  pref- 
erence applied  to  Public  Law  480  agri- 
cultural products,  and  so  forth. 

If  this  bill  is  passed,  it  will  proceed  to 
set  a  precedent  which,  in  the  opinion  of 
this  Senator,  will  open  up  all  kinds  of 
restrictions  on  all  kinds  of  privately- 
owned  cargoes. 

Except  for  section  2,  this  bill,  as  it  now 
stands,  has  to  do  only  with  oil  and  with 
tankers.  Any  tankers  that  are  con- 
structed as  a  result  of  this  bill  will  be 
vers'  large  because  of  the  economics. 
And,  no  tanker  of  such  size  could  possi- 
bly ever  get  into  the  Great  Lakes.  As  a 
matter  of  fact,  it  is  my  understanding — 
and  I  am  sure  that  one  of  the  distin- 
guished Senators  will  immediately  cor- 
rect me  if  I  am  wrong — that  the  size  of 
a  vessel  that  can  navigate  the  seaway 
into  the  Great  Lakes  is  limited  to  ap- 
proximately 25.000  deadweight  tons. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  at  that  point? 

Mr.  COTTON.  I  yield. 

Mr.  LONG.  Permit  me  to  offer  my  ex- 
planation about  this  parliamentarj-  situ- 
ation. 

I  will  not  ask  for  an  immediate  vote  on 
this  amendment,  if  the  Senator  feels  that 
this  matter  desei-ves  further  considera- 
tion. I  would  be  happy  to  agree  that  we 
would  not  vote  on  it  for  the  next  several 
hours,  if  the  Senator  so  desired.  I  did  not 
anticipate  that  there  would  be  objection 
to  this  particular  amendment. 

There  is  a  Great  Lakes  amendment  on 
the  bill— one,  I  might  say.  that  I  am  not 
happy  about,  by  the  way.  The  more  I 
hear  about  it,  the  less  I  agree  with  it.  It 
was  offered  by  Mr.  Griffin. 

Mr.  COTTON.  That  is  one  point  on 
which  we  are  in  accord. 

Mr.  LONG.  But  this  particular  amend- 
ment, in  my  judgment,  is  one  which 
would  help  the  Great  Lakes  States  and 
one  which  I  believe,  if  we  give  it  careful 
consideration,  we  will  agree  is  only  fair. 

Basically,  what  I  understand  the 
amendment  to  mean  is  this :  Where  there 
is  very  great  difficulty  at  this  moment  in 
prevailing  upon  American-flag  ships  in 
foreign  commerce  to  sail  on  the  Great 
Lakes,  this  amendment,  in  effect,  would 
say  that  in  the  event  that  those  on  the 
Great  Lakes  can  persuade  American-flag 
ships  to  sail  to  the  Great  Lakes  ports, 
that  sum  of  money — in  this  case  10  per- 
cent— of  the  money  available  for  ship 
construction  and  operating  differential 
would  be  available  to  those  ships  that 
could  be  prevailed  upon,  hopefully,  to 
trade  in  Great  Lakes  ports. 

Mr.  COTTON.  But.  the  Senator  Is  not 
only  talking  about  tankers. 

Mr.  LONG.  No.  We  are  just  talking 
about  ships,  period. 

Mr.  COTTON.  Yes. 

Mr.  LONG.  Insofar  as  this  amend- 
ment is  not  strictly  germane  to  the 
original  purpose  of  the  bill,  I  would  point 
out  that  the  same  is  true  of  the  GriflSn 
amendment,  which  has  already  been  at- 
tached to  the  bill  by  the  committee.  As 
between  the  two  amendments.  I  think 
that  this  is  a  better  approach  and  would 
have  less  objection  from  those  of  us  who 
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hail  from  other  parts  of  the  Nation  than 
would  the  GrifBn  amendment. 

If  the  Senator  prefers  that  we  not  vote 
on  this  matter  at  this  time.  I  will  not 
press  It  at  this  pomt.  I  would  be  happy 
to  wait  until  the  Senator  has  had  a 
chance  to  discuss  it  with  others  and  to 
give  it  more  consideration. 

Mr.  COTTON.  Mr.  President,  I  thank 
the  Senator  for  his  courtesy. 

I  think  it  is  only  fair  that  we  lay  our 
cards  on  the  table  about  what  the  Sena- 
tor from  New  Hampshire  will  seek  to  do. 
I  ujidenstand  that  at  some  point  we  will 
vote  on  the  committee  amendment, 
which  really  constitutes  a  new  text, 
which  was  substituted  for  the  bill  that 
came  to  the  committee  from  the  House. 
It  is  my  understanding  that  if  this  sub- 
stitute committee  amendment,  as  it  may 
adopted,  then  that  is  it;  but  if  not.  then 
we  can  consider  further  amendments, 
nicluding  that  of  the  distingruished  Sen- 
ator from  Minnesota,  to  the  House- 
passed  bill.  But.  I  e.xpect  that  the  Sena- 
tor from  Louisiana  probably  has  the 
votes  to  adopt  the  substitute. 

It  is  the  position  of  the  Senator  from 
New  Hampshire— and  I  think  I  can  say 
that  it  is  also  the  position  of  a  number  of 
Senators— that  the  House  bill,  bad  as  it 
is.  it  is  not  as  bad  as  that  reported  by 
our  Commerce  Committee,  and  I  say 
"bad"  becaiLse  my  opposition,  frankly,  is 
parochial,  because  what  it  does  to  New 
England  is  .sometliing  learful  to  con- 
template. Thus.  I  cannot  become  too 
excited  about  earmarking  funds  to  help 
the  Great  Lakes  in  a  bill  that  already 
discriminates  against  and  crucifies  the 
Northeast — not  only  New  England,  but 
the  entire  Northeast  region. 

Therefore.  I  shall  do  everything  in  my 
power  to  prevent  the  adoption  of  the 
committee  amendment,  because  the 
'House  bill,  bad  as  it  is  and  discrimina- 
tory ;;s  It  is,  is  infinitely  less  dangerous 
than  the  version  reported  by  our  Com- 
merce Committee,  in  the  opinion  of  the 
Senator  from  New  Hampshire. 

If.  by  any  chance,  we  prevail  in  pre- 
venting the  adoption  of  the  committee 
amendment,  as  I  understand  it.  other 
amendments  will  be  in  order.  Is  my  un- 
derstandinp  correct? 

Mr.  LONG  Mr.  President,  the  parlia- 
mentary situation,  as  far  as  I  understand 
It  at  this  moment,  is  that  the  committee 
amendments  will  be  voted  on  after 
amendments  to  the  committee  amend- 
ments have  been  voted  upon.  In  other 
words,  after  amendments  to  the  commit- 
tee amendm.ent.'.  have  been  voted  on,  we 
would  vote  on  the  committee  amend- 
ments. 

At  that  point.  I  .suppose,  the  bill  would 
no  loncer  be  subject  to  amendment.  But 
I  have  not  really  -iven  a  great  deal  of 
thought  to  the  pirhamentary  situation. 
my  thoucht  being  that  as  usually  on 
legislation  it  is  .lu.'-t  a  matter  of  trying 
to  accommodate  ourselves  to  the  will  of 
the  Senate. 

The  Senator  knows  as  well  as  I  do. 
from  his  long  year.s  of  service,  very  fine 
and  creditable  service,  to  this  body,  that 
one  can  always  find  a  way  to  vote  on 
what  one  wants  to  offer,  one  way  or  an- 
other, even  if  one  has  to  offer  a  substi- 


tute for  the  bill  or  a  motion  to  recom- 
mit, or  do  it  in  some  other  fashion. 

This  particular  amendment  is  one  that 
I  wBuld  hope  that,  when  we  have  had  a 
chance  to  study  it,  the  Senate  will  agree 
is  meritorious,  that  it  does  help  the  Great 
Lakes,  and  that  it  really  offers  no  real 
threat  to  the  rest  of  us.  because  it  seeks 
to  achieve  only  what  we  had  hoped  would 
be  the  case  for  the  Great  Lakes  from  the 
very  beginning— that  is.  that  ships  would 
sail  on  it  and  that  some  of  those  ships 
would  be  American  ships. 

I  assure  the  Senator  that  anything  he 
wants  to  have  voted  on,  we  shall  accord 
him  an  opportunity  to  offer  his  amend- 
ment and  have  it  voted  on.  either  as  an 
amendment  to  the  committee  amend- 
ment or  as  an  amendment  to  the  bill, 
however  he  wants  to  do  it.  I  certainly 
want  the  Senator  to  have  his  rights  pro- 
tected. I  do  not  think  that  anyone  Is 
seeking  not  to  do  that  in  this  instance. 

Mr.  COTTON.  I  want  to  make  sure 
that  I  do  understand  this.  It  is  true  I 
have  been  here  a  long  time,  but  I  do  not 
profess  to  be  an  authority  on  the  pro- 
cedure of  the  Senate. 

The  Senator  from  Louisiana  considers 
what  I  have  been  referring  to  technical- 
ly as  the  committee  amendment,  as  the 
substitute  to  the  bill  that  was  referred 
to  our   Commerce   Committee,   and   he 

feels  that  it  should  bt 

Mr.  LONG.  As  far  a.s  the  Senator  from 
Louisiana  is  concerned,  I  do  not  know 
whether  the  Parliamentarian  considers 
this  an  amendment  in  the  nature  of  a 
substitute  or  a  mere  committee  amend- 
ment. In  my  judgment,  it  is  a  distinction 
without  a  difference,  because  it  achieves 
the  same  result. 

Mr.  COTTON.  If  the  Senator  will  for- 
give me.  this  so-called  committee  amend- 
ment strikes  out  of  the  bill  that  was 
referred  to  the  Commerce  Committee 
eveo'thing  after  the  enacting  clause  and 
proceeds  to  substitute  a  new  bill.  This 
committee  amendment  is  in  the  nature 
of  a  substitute  now. 

I  would  like.  In  order  to  clarify  this, 
to  make  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  COTTON.  My  inquiry  is  this:  Is 
the  material  to  be  Inserted  after  striking 
out  all  after  the  enacting  clau.se  of  the 
House  bill  in  the  nature  of  committee 
amendments,  or  is  it  a  .substitute  oflfered 
by  the  committee? 

The  PRESIDING  OFFICER.  The  Par- 
liamentarian informs  the  Chair  that  it 
is  a  single  committee  amendment  in  the 
nature  of  a  substitute  and.  once  amended, 
it  is  no  longer  subject  to  amendment. 

Mr.  COTTON.  So  that  all  amendments 
that  anyone  may  have  must  be  offered 
before  the  vote  comes  on  the  substitute 
The  PRESIDING  OFFICER  The  Sen- 
ator is  correct. 

Mr.  COTTON.  And  there  can  be  no 
other  substitute  offered  as  a  substitute. 

The  PRESIDING  OFFICER.  The  Par- 
liamentarian informs  the  Chair  that  the 
committee  amendment  is  amendable  in 
two  degrees,  and  two  more  amendments 
in  the  nature  of  substitutes  could  be  of- 
fered. 

Mr.  COTTON.  I  am  sorry,  but  I  could 


not  hear  the  first  part  of  what  the  Chair 
stated.  Would  he  kindly  repeat  It? 

The  PRESIDING  OFFICER.  The 
amendment  is  considered  original  text 
for  the  purpose  of  amendment,  and  thus 
is  open  to  amendment  in  two  more  de- 
grees. 
Mr.  COTTON.  In  two  more  degrees? 
The  PRESIDING  OFFICER.  And  two 
more  substitutes  would  be  in  order. 

Mr.  COTTON.  In  regard  to  any  amend- 
ment that  is  offered  to  this  substitute, 
then,  may  an  amendment  to  the  amend- 
ment be  offered? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  COTTON.  Mr.  President,  that  be- 
ing the  situation,  unless  one  wishes  to 
gamble  on  the  whole  substitute  being  re- 
jected, all  amendments  have  to  be  of- 
fered prior  to  the  vote  on  the  substitute, 
and  in  view  of  that  fact,  I  do  not  leel 
justified  in  asking  that  the  vote  on  the 
amendment  offered  by  the  Senator  from 
Minnesota  be  delayed  to  some  further 
day.  But.  if  there  are  sufficient  Senators 
here,  since  I  do  oppose  this  amendment 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  LONG.  Mr.  President,  in  view  of 
the  fact  that  there  are  not  sufficient  Sen- 
ators present  to  order  the  yeas  and  nays 
at  this  time.  I  should  like  to  address 
myself  to  the  bill  itself,  and  then,  in  due 
course,  we  can  vote  on  the  amendment 
later  on  today.  I  shall  be  happy  to  pro- 
tect the  Senator  with  regard  to  the  yeas 
and  nays  and  ask  for  them  when  we 
have  enough  Senators  present. 

Mr.  COTTON.  In  other  words,  the 
Senator  from  Minnesota  will  withdraw 
his  amendment  for  the  time  being? 

Mr.  LONG.  No;  what  I  had  in  mind 
is  that  I  would  hope  that  we  would  sim- 
ply let  the  amendment  of  the  Senator 
from  Minnesota  remain  the  pending 
amendment,  his  amendment  to  the  com- 
mittee amendment,  and  that  I  might 
simply  have  the  opportunitv  to  address 
myself  to  the  bill  itself,  and  that  others 
who  care  to  speak  on  the  amendment  or 
the  bill  would  have  the  same  privilege 
thereafter.  Then.  In  due  course,  when 
the  Senate  gets  around  to  voting  on  the 
matter.  I  shall  be  happy  to  accommodate 
the  Senator  and  protect  his  right  for 
the  yeas  and  nays  on  the  Mondale  ^ 
amendment.  So  it  is  the  pending  amend- 
ment. 

I  do  not  see  anv  reason  why  we  should 
displace  it.  I  personally  would  like  to 
di.scuss  the  bill  it-self  for  a  while,  and 
others  may  be  so  disposed.  In  due  course, 
we  shall  get  around  to  voting  on  the 
amendment  and  anything  el.se. 

Mr.  COTTON.  If  the  Senator  would 
permit  me  at  this  time  I  wish  to  pro- 
pound one  question  to  the  Senator  from 
Minnesota. 

Mr.  LONG.  Yes. 

Mr  COTTON  In  his  amendment  on 
page  2.  lines  6  and  7,  I  find  the  words, 
■who  have  the  support,  financial  and 
otherwise,  of  the  domestic  communities 
primarily  interested." 

My  question  is.  Does  this  mean  that 
the  existing  stream.shlp  companies  will 
not  be  eligible,  for  example,  for  such  aid? 
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Mr.  MONDALE.  I  will  respond  to  the 
Senator  from  New  Hampshire  as  fol- 
lows: This  amendment  is  designed  to  re- 
quire the  Merchant  Marine  Administra- 
tion to  allocate  a  minimum  of  10  per- 
cent of  its  differential  construction  and 
operating  subsidies — a  minimum  of  10 
percent — to  each  of  the  four  great  sea- 
coasts,  one  of  which  is  the  Great  Lakes. 
which  has  not  heretofore  received  a  sin- 
gle dime  under  the  subsidy  program. 

In  awarding  such  contracts  to  the 
range  of  ports  within  each  of  the  sea- 
coasts,  the  Administration  shall  give 
preference  to  persons  who  are  citizens 
of  the  United  States — in  other  words, 
U.S.  citizens  seeking  such  subsidies,  and 
especially  those  who  have  demonstrated 
support  from  the  communities  primarily 
interested  in  these  ports. 

In  other  words,  where  a  U.S.  citizen 
applies  for  these  subsidies,  and  has  sub- 
stantial support  in  the  communities  or 
in  a  community  involved,  that  would  be 
an  additional  factor  to  be  considered 
by  the  Administrator  in  the  awarding  of 
a  subsidy. 

There  is  a  technical  error  in  my 
amendment,  and  I  modify  it  to  provide 
that  at  the  beginning  of  the  amendment 
a  reference  will  be  made  to  a  new  sec- 
tion, section  6. 1  failed,  due  to  a  drafting 
error,  to  provide  for  an  additional  sec- 
tion beginning  on  page  9.  line  18. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  9.  line  18,  Insert  the  following  new 
f-ection. 

Sec.  6.  Section  809  of  the  Merchant  Marine 
.\ct.  1936  (46  U.S.C.  1213).  Is  amended  to  read 
as  follows:  "Contracts  tinder  this  chapter 
shall  be  entered  into  so  as  to  equitably  serve. 
insofar  as  possible,  the  foreign-trade  require- 
ments of  the  Atlantic.  Gulf,  Great  Lakes, 
and  Pacific  ports  of  the  tJnlted  States.  In 
order  to  assure  equitable  treatment  for  such 
range  of  ports  referred  to  In  the  preceding 
sentence,  not  less  than  10  per  centum  of  the 
(\nid.~  appropriated  or  otherwise  made  avail- 
able lor  the  foreign-trade  requirements  of  the 
United  States  pursuant  to  this  Act  or  any 
law  authorizing  funds  for  the  purp»06es  of 
such  Act  shall  oe  allocated  for  the  foreign- 
trade  requiremem.-.  of  each  such  port  range. 
Furthermore,  in  awarding  contracts  under 
this  chapter,  preference  shall  be  given  to  per- 
sons who  are  citizens  of  the  United  States 
aisd  who  have  the  support,  financial  and 
otherwise,  of  the  domestic  commtiniiles  pri- 
marily interested.". 

Mr.  COTTON.  I  think  the  Senator's 
amendment  is  still  ambiguous,  but  I  un- 
dei-stand  the  Senator  from  Louisiana  will 
see  to  it  that  we  have  an  opportunity  to 
discuss  the  amendment  later,  and  have 
a  lollcall  vote. 

Mr.  LONG.  Yes.  I  was  informed  by  the 
assistant  majority  leader  that  he  hoped 
the  vote  on  this  amendment,  if  It  was 
to  be  a  roUcall,  could  occur  sometime 
after  3:30.  because  there  were  Senators 
on  their  way  back  who  hoped  to  be 
present. 

Mr.  President,  I  would  like  now  to 
address  myself  briefly  to  the  committee 
amendment,  or  the  bill  Itself.  The  Sen- 
ate is  considering  what  I  believe  to  be  a 
very  vital  proposal.  As  amended,  the  bill 
would  improve  our  national  security  pos- 


ture by  requiring  that  oil  transported 
into  the  United  States  be  transported  on 
American-flag  vessels.  Specifically,  it 
would  require  20  percent  of  American 
oil  imports  be  transported  on  privately 
owned  U.S. -flag  vessels,  to  the  extent  that 
such  vessels  are  available  at  fair  and  rea- 
sonable rates. 

This  reserved  share  would  increase  to 
25  percent  after  June  30,  1974,  and  to 
30  percent  after  June  30,  1977,  provided 
that  the  Secretai-y  of  Commerce  makes 
the  determination  that  sufficient  U.S. 
tonnage  exists  to  cany  the  increased 
amoimt. 

This  legislation  was  introduced  as  S. 
2089  by  the  chairman  of  the  Committee 
on  Commerce  (Mr.  Magnuson)  and  the 
Senator  from  Maryland  (Mr.  Beall)  on 
June  27.  1973.  It  was  identical  to  H.R. 
8193.  introduced  in  May  of  this  year  by 
Representative  Leonor  K.  Sullivan. 
chairman  of  the  House  Committee  on 
Merchant  Marine  and  Fisheries.  Subse- 
quently. Senators  Jackson  and  Mathias 
joined  as  cosponsors  of  S.  2089,  while  226 
Members  of  the  House  of  Representatives 
introduced  or  cosponsored  46  bills  iden- 
tical to  H.R.  8193. 

In  the  period  between  October  1973 
and  March  1974.  the  House  Committee  on 
Merchant  Marine  and  Fisheries  Subcom- 
mittee on  Merchant  Marine  had  15  days 
of  public  hearings  on  H.R.  8193,  and  it 
was  favorably  reported  by  the  subcom- 
mittee and  the  full  committee,  and 
passed  by  the  House  of  Representatives 
by  a  rollcall  vote  of  266  to  136. 

This  past  May,  the  Senate  Commerce 
Committee's  Subcommittee  on  the  Mer- 
chant Marine,  of  which  I  am  proud  to  be 
chairman,  held  public  hearings  on  S.  2089 
and  H.R.  8193  in  which  testimony  was 
received  from  15  witnesses,  including  offi- 
cials from  the  Departments  of  State  and 
Commerce,  the  Federal  Energ>-  Adminis- 
tration, a  number  of  petroleum  and  ship- 
ping company  and  trade  association 
representatives,  economists,  and  labor 
union  officiaLs. 

On  June  26  and  27,  the  full  committee 
considered  H.R.  8193. 

The  committee  feels  that  the  bUl  as 
reported  is  much  stronger  than  the  1972 
Dill  and  the  House-passed  bill.  For  ex- 
ample, what  little  remained  of  the  argu- 
ment that  the  bill  would  result  in  in- 
creased costs  to  the  consumer  has  been 
mooted  because  of  an  amendment  waiv- 
ing a  portion  of  the  oil  import  license  fee 
for  crude  oil  imports  transported  on  U.S. 
tankers,  and  requiring  the  savings  from 
the  waiver  to  be  passed  on  to  the  ultimate 
oil  consumer.  Other  committee  improve- 
ments include  a  requirement  that  a  por- 
tion of  profits  be  reinvested  in  new  ves- 
sels and  a  requirement  that  new  vessels 
Incorporate  the  best  available  pollution 
prevention  technology,  including  segre- 
gated ballast  capacity  and  double  bot- 
toms, so  as  to  protect  our  marine 
environment. 

On  June  27.  the  Senate  Commerce 
Committee,  by  a  vote  of  14  to  2,  with  2 
abstentions,  reported  favorably  H.R. 
8193,  with  an  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  might  yield  at  this  time,  with- 
out losing  my  right  to  the  fioor,  to  the 
Senator  from  South  Carolina. 


Mr.  COTTON.  Mr.  President,  will  the 
Senator  first  yield  briefly  to  me? 

Mr.  LONG.  To  make  a  brief  statement, 
with  the  imderstanding  that  his  state- 
ment wUl  appear  prior  to  my  statement 
in  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  withhold  that  for  one  moment? 

Mr.  LONG.  I  withhold  it. 

Mr.  COTTON.  The  Senator  from 
Louisiana,  as  chairman  of  oiu-  Commit- 
tee's Subcommittee  on  Merchant  Ma- 
rine held  the  hearings  on  this  bill.  In 
those  hearings,  was  testimony  given  in 
regard  to  deleting  from  the  House  bill 
the  right  of  the  President  and  Congress 
to  waive  the  biHs  provisions  in  case  of  an 
emergency? 

Mr.  LONG.  No.  there  is  no  testimony 
on  that.  I  may  offer  an  amendment  my- 
self to  provide  some  of  the  type  of  flexi- 
bility that  that  amendment  would  pro- 
vide during  the  course  of  the  considera- 
tion of  this  measure.  I  shall  discuss  that 
as  the  debate  goes  along  with  the  Senator 
from  New  Hampshire  and  others. 

Mr.  COTTON.  'VV'as  there  testimony  in 
the  hearings  presided  over  by  my  friend 
from  Louisiana  regarding  the  provision 
apphcable  to  the  House  bill  to  allow  for- 
eign-flag vessels  to  transfer  to  the  U.S. 
flag  and  qualify  for  cargo  preference 
after  a  3-year  period?  Was  that  subject 
discussed  at  all? 

Mr.  LONG.  No.  The  House  bill.  I  think, 
permitted  that.  There  was  no  testimony 
on  that  aspect  of  it. 

Mr.  COTTON.  Was  there  any  testi- 
mony on  the  so-called  Great  Lakes 
amendment? 

Mr.  LONG.  No.  there  was  no  testimony 
on  that. 

Mr.  COTTON.  Was  there  testimony  on 
the  double-bottom  requirement? 

Mr.  LONG.  No;  there  was  not.  But  the 
committee,  in  connection  with  other  leg- 
islation, has  looked  rather  extensively 
into  the  pollution  problem  and  into  this 
matter  of  double  bottoms,  and  the  com- 
mittee felt  that  it  had  adequate  knowl- 
edge from  its  own  records  in  other  hear- 
ings and  other  legislation. 

Mr.  COTTON.  I  was  present,  and  I 
know  the  committee  wrote  it  in  the  pend- 
ing bill. 

Mr.  LONG.  Yes. 

Mr.  COTTON.  All  I  wanted  to  know 
was  had  there  been  any  testimony  on  it? 

Mr.  LONG.  Not  in  connection  with  this 
particular  bill.  But,  as  the  Senator.  I 
am  siu-e.  knows,  the  committee  had  re- 
ceived a  lot  of  testimony  on  that  subject 
in  connection  with  other  legislation,  so 
that  we  can  make  available  to  the  Sen- 
ator a  lot  of  information  on  that  subject 
which.  I  believe,  both  he  and  other  Mem- 
bers pretty  well  know,  to  begin  with. 

As  the  Senator  so  well  knows,  the 
transportation  of  oil  is  one  of  the  prin- 
cipal factors  of  pollution  of  the  high 
seas,  and  we  are  concerned  about  that 
just,  as  I  am  sure,  the  Senator  is.  <• 

Mr.  COTTON.  I  am  not  insinuating  "" 
that  there  is  anything  wrong  about  the 
committee's  action,  and  I  am  not  ques- 
tioning that  I  just  wanted  t.-f  estabhsh 
the  fsict  that  there  was  no  testimony  on 
this  provision  during  the  committee's 
hearings  on  this  bill. 
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Wiis  there,  ir.  the  hearings  this  year 
before  the  Senators  subcommittee,  dis- 
cussion of  a  hcense  fee  waiver  for  crude 
oiP 

Mr.  LONG    Nt.   thore  was  not. 

Mr.  COTTON.  Those  are  all  the  ques- 
tions I  desirr  to  u.sk  at  the  moment. 

Mr.  LONG  Mr  President,  what  we 
tried  to  do  in  the  course  of  this  matter — 
and  I  will  yield  in  just  a  minute— was 
to  accommodate  everybody  who  wanted 
to  be  h"ard.  I  do  not  know  of  anybody 
who  1^  complaining. 

Now,  we  had  one  particular  day  that 
we  set  aside  to  be  sure  that  witnesses 
that  the  Senator  from  New  Hampshire 
wanted  to  testify  were  heard. 

I  assiune  one  reason  why  ttie  so-called 
flexibility  provision  that  the  Senator  dis- 
cussed was  not  the  subject  of  more  testi- 
mony was  that  up  to  that  point  we  had 
the  feeling  -and  I  would  hope  the  Sen- 
ator would  listen  to  what  I  am  about  to 
say — one  reason  I  believe  there  was  very 
little  testimony— in  fact  none,  so  far  as 
I  know— on  the  so-called  flexibility  pro- 
vision that  the  Senator  discusses  is  that 
up  until  the  time  this  bill  had  been  re- 
pori--d  we  had  no  reason  to  think  that  if 
we  put  that  provision  in  that  it  would 
make  those  who  opposed  the  bill  favor  it 
anyway,  and  that,  in  view  of  the  fact 
that  those  who  opposed  the  bill  did  not 
appear  to  be  of  a  mind  to  be  for  it  no 
matter  what  we  did,  as  long  as  it  was 
going  to  require  us  to  move  any  more 
oil  in  American  bottom>.  there  was  no 
interest  in  receiving  testimony  at  that 
point  in  support  of  that  position. 

I  subsequently  have  come  to  view 
the  matter  somewhat  differently  because 
L  frankly,  di-cussed  this  legislation  with 
the  President  of  the  United  States,  and 
my  impression  is  that  the  Pre.sident 
would  feel  much  belter  about  this  legis- 
lation if  we  had  something  in  it  that  gave 
the  President  some  additional  discretion. 

I  look  at  that  differently  than  I  do 
when  I  have  had  no  expre.ssion  ot  inter- 
est from  the  White  House  to  that  effect. 

Mr.  COTTON.  Mr.  President,  may  I 
say  that  I  am  afraid  the  Senator  from 
Louisiana  is  drawing  a  wrong  inference 
from  my  questions,  in  the  first  place.  The 
Senator  knows  he  has  no  greater  admirer 
:n  the  Senate  than  the  Senator  from 
New  Hampshire. 

In  the  second  place,  I  meant  no  criti- 
ci-m  on  the  conduct  of  the  hearings.  I 
again  thank  the  Senator  for  his  courtesy 
for  extending  the  hearings  a  day  s-i  that 
some  of  the  people  from  New  England 
who.  I  think,  with,  reason  feel  they  are 
being  terribly  discriminated  against, 
could  be  heard. 

I  am  not  susgestinc;  anything  im- 
proper. But,  I  think  it  is  fair  to  point  out 
that  these  point-^  were  written  in  by  the 
committee  and  hod  not  been  touched 
upon  in  the  hearings  thi'^  year  on  this 
bill. 

Mr.  LONG.  Mr.  President,  today  the 
Senate  considers  what  I  believe  is  a 
vitally  important  legislative  proposal — 
H  R.  8193  a.-  amended  v.hich  would  reg- 
ulate commer^-e  and  strengthen  national 
security  by  renuiring  that  a  percentage 
of  the  oil  imported  into  the  United  States 
be  transDorted  on  U  S  -fla^  ve.ssels. 


Specifically,  this  legislation  would  re- 
quire that  20  percent  of  American's  oil 
imports  be  immediately  transported  on 
privately  owned  U.S. -flag  ves.sels  to  the 
extent  such  vessels  are  available  at  fair 
and  reasonable  rate?.  Thi.-  reserved  share 
would  increa.se  to  25  percent  after  June 
30,  1974,  and  to  30  percent  after  June  30. 
1977.  providing  that  the  Secretary  of 
Commerce  makes  a  determination  that 
sufficient  U.S.  tonnage  exists  to  carry  the 
increa.sed  amount. 

This  legislation  was  Introduced  as  S. 
2089  by  Senators  Magnvson.  chariman  of 
the  Senate  Commerce  Committee,  and 
Beall.  on  .Tune  27.  1973.  It  was  identical 
to  H.R.  8193.  introduced  in  May  of  that 
year  by  Congresswoman  Leonor  K.  Sul- 
livan, chairman  of  the  House  Committee 
on  Merchant  Marine  and  Fisheries.  Sub- 
sequently, Senators  Jackson  and  Mathias 
joined  as  cosponsors  of  S.  2089  while  2f;6 
members  of  the  Hou.se  introduced  or  co- 
sponsored  46  bills  identical  to  H.R.  8193. 

In  the  period  from  October.  1973 
through  March.  1974.  the  Subcommittee 
on  Merchant  Marine  of  the  House  Mer- 
chant Marine  and  Fisheries  Committee 
held  15  days  of  extensive  public  hearings 
on  this  legislation.  On  May  8.  1974.  H.R. 
8193.  which  was  favorably  reported  by 
the  subcommittee  and  full  committee. 
pas.sed  the  House  by  a  rollcall  vote  of 
266  to  136. 

This  past  May,  the  Senate  Commerce 
Committee's  Subcommittee  on  Merchant 
Marine,  of  which  I  am  chairman,  held 
4  days  of  public  hearings,  receiving 
testimony  from  15  witnesses  including 
those  from  the  Departments  of  State  and 
Commerce,  the  Federal  Energy  Admin- 
istration, a  number  of  petroleum  and 
shipping  companies  and  trade  associa- 
tion representatives,  economists,  and  lu- 
bor  union  ofHcials. 

On  June  26  and  27,  the  full  committee 
considered  H.R.  8193.  At  that  time,  many 
amendments,  designed  to  strengthen  the 
provisions  of  the  House-i)assed  bill  were 
adopted,  including  amendments  to  waive 
a  portion  ol  the  oil  import  license  fee  for 
crude  oil  imports  transported  on  U.S. 
tankers  and  to  require  such  savings  be 
pa.ssed  on  to  the  ultimate  oil  consumer: 
to  require  that  a  portion  of  vessel  profits 
be  reinvested  in  new  ve.ssels;  and  to  re- 
quire that  tlie  vessels  incorporate  the 
best  available  pollution  prevention  tech- 
nology, including  .segregated  ballast  ca- 
pacity and  double  bottoms,  so  as  to  pro- 
tect our  marine  environment. 

On  June  27.  the  Senate  Commerce 
Committee,  by  a  vote  of  14-2.  with  2  ab- 
stentions, favorably  reported  H.R.  8193, 
as  amended. 

I  would  like  to  take  this  time  now  to 
briefly  outline  both  the  reasons  why  the 
committee  .so  acted  and  the  benefits  that 
will  accrue  to  our  Nation  from  this  legis- 
lation's enactment. 

N'.\TIONAL    SlrURITY 

The  pa.ssace  of  H  R.  8193  as  amended 
is  essential  if  we  are  to  guarantee  that  in 
a  period  of  international  crisis,  our  Na- 
tion has  a  sufficient  number  of  U.S. -flag 
tankers  to  suiplv  our  Armed  Forces  and 
meet  the  needs  of  our  basic  domestic  in- 
dustries. 

It  is  a  fact  recognized  by  Congress  and 


naval  defense  experts  that  a  strong,  ac- 
tive civilian  merchant  marine  is  an  es- 
sential part  of  our  national  defense. 
Through  the  vehicle  of  the  Merchant 
Marine  Act  of  1936,  Congress  took  the 
positive  step  of  in  fact  charging  the  pri- 
vately-owned civilian  merchant  marine 
with  the  defence  mission  of  serving  as  a 
"naval  and  military  auxiliary  in  time  of 
war  or  national  emergency." 

Yet  today,  there  are  virtually  no  U.S.- 
flag  tankers  regularly  engaged  in  the 
carriage  of  our  oil  imports.  Instead, 
these  imports  are  carried  on  foreign- 
flag  vessels,  a  practice  which  severely 
threatens  our  security  by  making  us  de- 
pendent on  others  for  this  vitally  needed 
shipping  service. 

No  one  has  to  be  reminded  of  the  eco- 
nomic chaos  created  in  the  United  States 
when  the  Arab  oil  exporting  nations  in- 
stituted their  embargo  against  us.  Be- 
cause we  had  allowed  ourselves  to  be- 
come dependent  on  foreign  sources  of 
oil,  the  cutoff  of  this  oil  resulted  in  the 
loss  of  thousands  of  jobs  for  Americans, 
in  sharply  escalating  consumer  prices, 
and  in  numerous  other  hardships  for  all 
Americans. 

Contrary  to  what  the  experts  had  been 
saying  for  years,  oil  was  used  as  a  politi- 
cal weapon  by  the  Arab  world,  and  coun- 
tries that  were  supposedly  friendly  to  the 
United  States  acjted  against  us.  Saudi 
Arabia,  for  example,  exerted  such  intense 
pressure  on  the  four  American  oil  com- 
panies operating  in  that  country  that 
they  were  forced  to  act  In  a  manner  in- 
consistent with  the  best  interests  of  the 
United  States  by  closing  off  to  our  mili- 
tary forces  in  Europe  their  usual  supply 
of  Saudi  Arabian  oil. 

Unless  we  have  the  tanker  capability 
under  our  own  flag  to  carry  our  oil  im- 
ports, those  nations  controlling  the  ships 
engaged  in  our  trade  could,  by  withdraw- 
ing those  vessels,  achieve  the  same  re- 
sults. Using  U.S. -flag  tankers  would  elim- 
inate this  threat  to  the  military  and 
economic  security  of  the  United  States. 
By  easing  our  dependency  on  foreign- 
flag  shipping,  we  guarantee  this  Nation 
a  tanker  fleet  capable  of  providing  the 
United  States  with  an  uninterrupted  flow 
of  oil  imports. 

A  U.S. -flag  tanker  fleet  can  give  us  the 
flexibility  to  transport  oil  from  alterna- 
tive sources  if  a  military  or  political  crisis 
forecloses  our  access  to  more  traditional 
sources.  Further,  a  U.S.  flag  tanker  fleet 
will  be  manned  by  LT.s.  seamen  with  a 
long  tradition  of  devotion  to  the  United 
States  and  heroism  in  every  hostile  ac- 
tion since  the  Revolutionary  War. 

Furthermore,  Mr.  President,  if  we 
should  be  confronted  with  a  cutoff  of  oil. 
as  happened  when  the  Arabs  embargoed 
the  United  States  and  ordered  compa- 
nies not  to  deliver  oil  to  the  U.S.  fleet 
in  the  Mediterranean,  a  ship  under  the 
American  flag  manned  by  American 
seamen  can  be  ordered  by  this  Gov- 
ernment to  go  wherever  we  want  it  to 
go.  In  the  case  of  American  ships  under 
the  American  flag  there  is  no  doubt 
about  the  right  of  this  Congress  or  the 
U.S.  Government  when  a  boycott  Is  im- 
posed upon  us  to  at  least  require  that 
all  that  oil  at  sea,  which  would  be  pre- 
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sumed  to  be  enough  to  keep  us  going  sev- 
eral months  while  we  make  plans  to  ad- 
just to  a  changed  set  of  circumstances, 
that  all  of  it,  even  that  which  might  be 
destined  somewhere  else,  be  redirected  to 
the  United  States. 

So  there  are  tremendous  advantages  to 
having  U.S. -flag  ships. 

Contrary  to  what  the  opponents  of 
this  legislation  would  have  us  believe, 
only  vessels  flying  the  U.S.  flag  and 
manned  by  American  seamen  are  under 
the  control  of  the  United  States  and  can 
be  relied  upon  to  respond  to  our  needs  in 
any  emergency. 

The  theory,  advanced  by  these  oppo- 
nents that  American-owned  Liberian- 
and  Panamanian-flag  vessels  are  under 
the  "effective  control"  of  the  United 
States  is  nothing  more  than  a  myth,  to- 
tally imsupported  by  the  facts. 

This  concept  rests  on  the  assimiption 
that  in  time  of  war  or  national  emer- 
gency, oil  company  owned  Llberian-  and 
Panamanian-flag  vessels  will  be  made 
available  to  the  United  States.  The  only 
assurance  given  is  a  contract  the  owners 
sign  with  the  U.S.  Government  in  re- 
turn for  war-risk  insurance.  This  con- 
tract, however,  is  based  solely  on  do- 
mestic law  and  has  no  standing  in  inter- 
national maritime  law. 

The  proponents  of  this  theory  over- 
look three  crucial  facts:  First,  the  ex- 
ecutive order  issued  last  November  by 
the  President  of  Liberia — which  pro- 
hibited all  Liberian-flag  vessels  from 
participating  in  the  carriage  of  arms  to 
the  Mideast — was  a  legal  exercise  of 
power  under  the  principle  of  interna- 
tional law  that  provides  that  the  nation 
of  the  vessel's  flag,  and  not  the  vessel's 
owner,  controls  the  vessel. 

Second,  the  Department  of  Defense,  in 
1969  testimony  before  the  House  Appro- 
priations Committee,  admitted  that — 

Based  on  experience  during  the  Vietnam 
War,  It  may  be  concluded  that  In  similar 
circumstances  In  the  future,  there  will  be 
some  difficulty  In  finding  foreign  crews  to 
sail  ships  under  effective  U.S.  control  Into 
the  war  zone. 

Finally,  the  Department  of  Commerce, 
in  testimony  last  fall  on  this  legislation 
b:fore  the  House  Merchant  Marine  and 
Fisheries  Committee,  pointed  out  that 
effective  control  vessels  are  committed 
to  serving  other  nations  and  would  there- 
fore not  be  available  to  the  United  States 
in  an  emergency  and  that  most  effective 
control  vessels  are  too  large  to  enter  U.S. 
ports. 

In  his  testimony  before  the  Commerce 
Committee,  Under  Secretary  of  Com- 
merce John  Tabor  indicated  that  gen- 
erally recognized  principles  of  Interna- 
tional law  dictate  that  only  the  state  of 
registry  has  the  right  to  requisition  and 
control  vessels  flying  Its  own  flag.  He 
pointed  out  that  there  Is  an  apparent 
conflict  between  U.S.  domestic  law  and 
international  practice  concerning  the 
■  doctrine  of  effective  control."  He  cited 
as  an  example  of  this  the  Llberian  Gtov- 
ernment  decree  of  November  3, 1973,  for- 
bidding vessels  of  its  registry  to  carry 
military  supplies  to  Israel. 

The  United  States  Is  running  a  real 
risk  by  depending  on  these  foreign-flag 
vessels  which  are  no  more  imder  the 


control  of  the  United  States  than  is  for- 
eign based  oil.  As  long  as  the  vessel  does 
not  fly  the  U.S.  flag,  the  United  States 
has  no  economic  or  legal  control  over  it. 

IKTERNATIONAL    TRADE 

The  committee  also  acted  favorably 
upon  this  legislation  in  response  to  the 
growing  international  trend  toward  Gov- 
ernment control,  managemen*.  and  par- 
ticipation in  the  field  of  international 
shipping. 

At  this  time  in  world  history,  when  na- 
tions on  all  corners  of  the  globe  are 
asserting  their  independence  from  oth- 
ers; when  nations  controlling  all  types 
of  vitally  needed  raw  materials  are  band- 
ing together  to  protect  their  economic 
interests,  when  the  underdeveloped  na- 
tions can  succeed  in  imposing  a  code  of 
conduct  for  liner  trade  that  reserves  a 
portion  of  the  cargo  for  the  trading  na- 
tions' ships:  one  thing  stands  out:  The 
United  States,  of  all  the  major  trading 
nations  in  the  world,  is  reluctant  to  take 
the  necessary  steps  to  protect  itself. 

The  United  States,  wliile  becoming 
increasingly  dependent  on  foreign 
sources  of  oil,  has  allowed  itself  to  be- 
come almost  totally  dependent  on  oth- 
ers for  the  transport  of  our  oil  imports. 
Less  than  5  percent  of  our  oil  imports  are 
carried  by  U.S. -flag  vessels,  and  no  U.S.- 
fiag  vessels  are  regularly  engaged  in  the 
carriage  of  oil  to  the  United  States. 

While  the  tide  of  nationalism  in  ocean 
shipping  is  sweeping  the  world,  the 
United  States  engages  in  outdated  rhet- 
oric. The  same  Arab  nations  that  cut  off 
our  supply  have  formed  the  Arab  Mari- 
time Petroleum  Transport  Co.  for  the 
avowed  purpose  of  carrying  40  percent 
of  their  oil  exports  on  their  ships.  Our 
position  in  dealing  with  these  nations 
will  be  strengthened  if  we  have  a  na- 
tional law  reserving  30  percent  for  U.S.- 
rtag  ships,  rather  than  the  5  percent 
which  we  now  carry. 

Despite  this  development;  despite  the 
fact  that  such  countries  as  Japan. 
France,  Spain.  Venezuela,  and  Fruador 
have  either  policies  or  laws  reserving  oil 
for  their  flag  vessels,  our  Government 
clings  to  the  argument  that  similar  ac- 
tion by  the  United  States  would  invite 
retaliation. 

If  the  United  States  insists  that  some 
of  the  oil  comes  to  the  United  States  in 
American  bottoms,  because  we  are  the 
buyer,  that  would  give  the  foreigner  the 
basis  for  arguing  that  some  of  that  oil 
should  also  go  into  ships  of  the  seller, 
the  oil-producing  countries. 

Mr.  President,  that  is  one  of  the  clever- 
est arguments  that  has  ever  been  con- 
trived during  the  period  that  this  legis- 
lation has  been  under  study.  It  was  not 
prepared  in  time  to  tell  it  to  the  com- 
mittee in  the  hearings,  but  in  time  to 
argue  it  in  the  cloakrooms  or  elsewhere, 
or  with  the  White  House  liaison  people 
buttonholing  Senators. 

Mr.  President,  anybody  who  is  knowl- 
edgeable in  this  subject  knows  that  any 
time  those  oil  exporting  countries  want 
to  do  so,  they  can  require  that  as  much 
as  50  percent  of  all  of  that  oil  be  shipped 
from  their  country  in  ships  owned  by 
them,  for  a  very  simple  reason:  It  is 
their  oil. 


They  can  tell  us  just  as  they  told  us 
when  they  cut  us  off,  tiiat  they  would 
not  sell  us  aiiv.  and  then  tell  us  what 
they  told  us  v. lien  they  quadrupled  the 
price  we  had  to  pay:  "You  either  buy  it 
on  our  terms  or  you  do  not  get  any." 
And  they  are  still  doing  it. 

As  a  matter  of  fact,  the  oil  companies 
will  all  tell  you  privately  that  they  think 
their  days  are  numbered  over  there:  that 
it  is  just  a  matter  of  time  before  those 
nations  nationalize  the  whole  thing.  The 
oil  companies  are  hoping  that  when  the 
Arab  and  other  oil  exporting  countries 
do  nationalize,  that  they  will  at  least 
permit  the  American  oil  companies  to 
provide  some  service,  the  transportation 
of  the  oil,  or  some  refining  of  it,  or  to 
stay  in  the  picture  to  some  extent. 

Everybody  knows  that  a  person  is  be- 
ing completely  deceitful  to  try  to  make 
someone  think  that  those  oil  exporting 
coimtries  do  not  have  it  completely  with- 
in their  power  to  require  that  a  major 
percentage  of  that  oil  be  carried  in  their 
bottoms  any  time  they  want  to  do  so. 
They  will  do  it  whenever  it  suits  their 
purposes. 

One  thing  that  is  holding  them  back 
from  doing  that  is  the  fact  that  if  they 
proceed  to  buy  the  ships — and  some  of 
the  ships  cost  $100  milhon  apiece,  the  big 
supertankers— and  they  will  not  sell  oil 
and  they  did  when  they  boycotted  the 
United  States  and  would  not  sell  us  any- 
thing, then  if  the  ships  are  nbt  being 
used  they  are  losing  money. 

So,  to  some  extent,  the  fact  that  the 
oil  exporting  countries  own  a  tanker 
fleet  gives  those  of  us  who  are  purchasers 
of  oil  on  the  world  market  some  leverage 
in  making  them  come  to  terms  with  us. 
Short  of  that  their  tankers  are  useless 
and  they  are  losing  money  on  their  in- 
vestment of  $100  million  per  ship. 

That  is  one  of  the  reasons  that  those 
countries  will  be  somewhat  slow  ab^ut 
insisting  that  they  transport  the  oil, 
especially  when  a  nation  like  the  United 
States  indicates  that  it  has  some  desire 
and  some  intent'ion  of  becoming  self- 
sufficient  in  oil  one  of  these  days. 

That.  Mr.  President  < Mr.  Hathaway'. 
like  a  lot  of  other  arguments,  that  can  be 
generated,  in  my  judgment  is  completely 
specious.  There  is  no  doubt  about  it. 

When  they  are  ready  to  insist  that 
some  of  that  oil  go  in  ships  owned  by 
those  countries  that  have  the  power  to 
insist  upon  it  and  make  it  stick  then  it 
does  not  make  any  difference  whether 
you  like  it  or  do  not  like  it.  or  what  the 
logic  of  your  argument  may  be.  You  ei- 
ther do  it  or  do  without  the  nil.  becau.se 
nowadays  we  do  not  think  in  terms  of 
gunboat  diplomacy,  where  we  hope  to 
go  in  and  capture  some  nation  because 
they  have  something  that  they  do  not 
want  to  sell  on  our  terms. 

Mr.  President,  despite  the  fact  that 
such  countries  as  France,  Japan.  Spain, 
Venezuela,  and  Ecuador  have  other  pol- 
icies or  laws  reserving  oil  for  their  flag 
vessels,  our  Government  clings  to  the 
argument  that  similar  action  might  in- 
vite retaliation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  which  has  been  pre- 
pared concerning  this  information  be 
made  a  part  of  the  Record  at  this  point. 
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There  being  no  objection,  the  chart  formation  about  the  foreign  subsidiaries  outdone.  I  do  not  know  who  they  were 

was  ordered  to  be  printed  in  the  Record,  of  American  corporations,  the  U.S.  Gov-  trying  to  outdo,  but  the  best  proof  that 

as  follows:  ernment  and  the  consumer  do  not  know  their  estimate  of  $60  billion  was  wrong 

carr-afie  of  forei^^ii  trade  by  tonnage  ( 1970  ^^it^  any  certainty  how  the  traiisporta-  is  presented  to  us  and  passed  on  in  other 

figures)                   ""  ^^°^  ^°^^  0^  o"""  °^^  imports  are  arrived  figures  which  we  will  see. 

Percent  at.  and  whether  they  are  justified.  This  The  best  proof  that  the  API  figure  of 

Soviet   Union 56  legislation  would  correct  this  situation.  S60  billion  is  wrong  is  the  APIs  own  wit- 

japan 47  The  use  of  American-flag  tankers  affords  nesses    before    the    House    committee. 

Norway   *3  protection  to  the  consumer,  because  all  They   estimate   only   $15    billion    there, 

France  38  information  relevant  to  the  cost  of  ship-  which,  of  course,  we  think  is  15  times 

Spain     --  Jj  ping  on  U.S.  bottoms  must  be  made  avail-  too  high  as  well. 

United   Kingdom 3o  able  to  the  Secretary  of  Commerce.  Un-  Ms.  President,  if  you  look  at  the  in- 

ulw   ^'"'"*"- 23  ^^^  ^^^  Secretary  decides  that  the  rate  gredients  that  go  into  arriving  at  the 

UnUeds'-aVes              ' '.         5  being  charged  by  a  U.S.  tanker  is  fair  and  cost,    in   my   judgment   there   is   about 

rea-sonable,  the  tanker  would  not  be  able  a  difference  of  S0.12   per   barrel   which 

Mr,   LONG.  The  United  States  only  to  participate  under  this  legislation.  would  be  about  what  I  would  think  a  fair 

carried  5  percent  of  its  oil.  It  is,  however.  Therefore,  this  legislation  will  provide  and  prope--  difference  would  be   That  is 

a   fact   that   no   country,   including   the  the  American  people,  for  the  first  time,  about  what  the  Maritime  Aiministration 

United  States,  and  no  American  oil  com-  with   the   benefit   of   a   cost   monitoring  estimated. 

pany  retaliated  against  any  other  nation  system  for  tanker  transportation  which  Presently,  an  import  fee  of  15 '2  cents 

that  has  acted  to  assure  a  percentage  of  will    Insure    that    only    justifiable    and  a  barrel  is  levied  on  foreign  oil  coming 

its  oil  trade  for  its  flag  vessels.  necessary   costs   are   pa.ssed   on   to   the  into  this  country    We  propose  *n  this 

This    committee    and   Congress    must  con.sumer.  bill,  by  a  committee  amendment.'to  sav 

take  the  lead  and  act  to  put  such  ground-  And.  as  I  noted  earlier,  the  amend-  that  we  will  waive  the  15  cents  of  the  im- 

less  claims  that  have  blocked  the  develop-  ment  adopted  by  the  committee  allowing  port  fee  on  oil  coming  into  the  Un'ted 

ment  of  our  merchant  marine  to  per-  a  waiver  of  part  of  the  oil  import  license  states  in  American  bottoms    If  anyone 

manent  rest.  It  is  time  for  Congress  to  fee  for  crude  imported  on  U.S.-flag  ves-  is  concerned  about  the  consumers  lising 

place  the  United  States  on  an  equal  foot-  sels  will  guarantee  a  further  cost  benefit  foreign  oil,  he  ought  to  be  very  happy 

ing  with  the  rest  of  the  worlds  maritime  and  saviners  to  the  American  consumer,  about  that:  because  if  it  comes  in  Amer- 

and  trading  nations.  I  shall  explain  that  briefly.  ican  bottoms,  it  ought  to  be"  3  cents  a 

ENviRi;'N-MENr.-\L  PROTECTION  In  our  judgmpnt.  and  certainly  in  the  barrel  cheaper  rather  than   12  cents  a 

H.R.  8193  as  amended  is  also  critical  Judgment  of  this  Senator,  the  best  esti-  barrel  more  expensive  to  bring  the  oil 

to  our  fight  to  preserve  and  protect  our  "^^^^  ^hat  was  given  to  us  on  the  cost  of  jn  in  American  ships.  It  should  result  In 

marine  environment  "^'"^  American  ships,  American  mate-  a  saving  to  the  American  consumer. 

With  the  passage  of  the  Ports  and  j'f  L'*'^  f  Tk''^,".-^^''"'^"^'''"'^^'^^  ^"S"^^'"  ^^  ^^^^e  major  oil  companies 
Wterwavs  Safety  \ct  of  1974  Congress  ^°  ^^^  '^*''*.  °^  ^mldrng  our  ships  abroad  are  worried  about  the  cost  to  the  public- 
Si  ed?hfus  merchant  marin^^^^^^^  ^^  manmng  them  with  labor  out  of  I  do  not  think  that  so  far  they  h^ve  con- 
tTe  mifad'vlnced  marinren'ro'n^  ?Z\^e''Z?m^efZini:i?Z^^^^  V^?^  ""T"  '"^^  ''^''  ^"  "°'"^*^' 
protection  law  in  the  world.  Besides  im-  T^py^^^^SSfS^'^Si,  ^on"  h^vf  t^ts^ifrlnTe'tha^f  t^hTSY^e 
posing  fines  for  all  types  of  marme  pollu-  struction.  in  the  cost  of  operating  ships  a  reduction  that  will  more  than  offset 
tion.  the  law  allows  the  Coast  Guard  to  and  they  do  not  have  an  ax  to  grind  so  we  the  increase  in  the  cost that  is  a  re- 
require  new  systems  of  shipboard  pollu-  would  expect  them  to  be  unbiased — esti-  duction  in  the  import  fee  that  would  be 
tion  control,  such  as  segregated  ballast,  mates  that  the  cost  of  using  American  charged. 

None  of  the  U.S.  requirements  are  re-  ships    and    American    labor    would    be  That  does  not  cause  those  who  are  op- 

quired  by  other  maritime  nations.  about  $0,003  per  gallon.  If  you  multiply  posing  this  bill  to  relent.  When  I  say 

H.R.  8193  as  amended  goes  ever  fur-  that  by  40  gallons  per  barrel,  that  works  "those  who  are  opposing  the  bill,"  I  am 

ther   It  specifically  requires  that  vessels  out  to  be  SO. 12  per  barrel  for  the  oil  not  speaking  of  any  Senator.  I  am  speak- 

built  to  carry  oil  under  this  legislation  entering  in  American  ships.  That  is  what  ing  of  the  people  who  are  really  behind 

be  constructed  using  the  best  available  we  believe  to  be  the  highest  estimate.  this,  the  people  who  are  really  deter- 

poUutiou  control  technology,   including  That  is  not  the  American  Petroleum  mined,  dug  in,  and  dedicated  to  defeat- 

a  segregated  ballast-double  bottom  sys-  Institute's  estimate.  Mr.  President.  The  ing  this  legislation.  They  all  know  who 

tern.  And,  it  sets  a  vessel  age  limitation  API  went  before  the  House  committee  they  are.  and  so  do  I.  They  are  the  mul- 

of  20  years  that  will  result  in  the  utiliza-  and  came  up  with  a  figure  which  we  be-  tinational  oil  companies  of  the  United 

tion  of  new  and  efficient  tonnage  em-  heve  was  exaggerated.  15  to  1,  a  cost  of  states,  the  big  10. 

ploying    modern    environmental    safe-  $15  billion  a  year.  i  must  sav  that  I  have  many  t*mes 

guards.  The    American    Petroleum    Institute,  supported    these    companies     when    I 

As  a  result  of  these  stringent  environ-  generally  dominated  and  controlled  by  thought  they  were  right  about  matters, 
mental  rules,  the  potential  for  cata-  ^^^  major  oil  companies  of  this  Nation,  and  I  have  no  apology  for  it.  But  I  do 
stropnic  oil  spills  is  significantly  reduced  Having  exaggerated  15  to  1.  in  my  find  that  when  I  support  their  position, 
for  U.S. -flag  tankers.  Secretary  of  the  .iudgment.  before  the  House  committee,  i  am  usually  given  a  shower  bath  of  oil 
Interior  Rogers  C.  B.  Morton  commented  *^"^y  concluded  if  you  are  going  to  and  go  away  with  the  feeling  that  there 
on  this  point  in  a  letter  to  Congress  in  exaggerate,  you  ought  to  do  a  big  job,  must  be  something  wrong  with  the  Sena- 
Ai3ril  1973.  He  said  that  if  the  United  not  a  little  job.  tor  from  Louisiana,  because  he  is  sup- 
States  does  not  receive  its  oil  in  U.S.  The  API  represents  some  of  the  porting  the  oil  companies  even  though  he 
tankers  "that  comply  with  U.S.  require-  largest  companies  In  America  and,  comes  from  an  oil-producing  State, 
ments.  oil  will  probably  be  imported  on  therefore,  can  think  big  So,  having  I  note  that  the  Washington  Post  does 
foreign- flag  tankers  that  are  built  and  exaggerated  to  the  tune  of  15  to  1  on  the  not  take  the  same  attitude  when  someone 
operated  to  much  lower  standards."  House  side,  they  came  before  the  Senate  may  happen  to  agree  with  their  position 
COST  BENEFITS  committce    and    exaggerated    60    to    1  in  supporting  the  oil  companies.  For  ex- 

Every  member  of  the  committee,  and  ^o[fmL?Tihi^'ortllLuoT  ^°'"''^'''  T.^'^r' H^^^'r.'^^ ' S'^^^l^  ^'''':i' l^^  ^t"" 

LJeJt^d^mrju'e^rof  hrwfhisLfs-  ^^y^^^^^^^^^                           as  rhi^^n^h^ir  sfdeTtTh^e  f^  tSlt\l 

SirtouM  IffectTh':  cons^e"^:  o7Sl  '^^^r^'  ^°^^^  '^^°^^  ^^^  ^^"^^«  ^°'"-  ^^of^f 'fof  th?'o7oSoi'^"  '' ^""17 

and  Oil  products.  After  careful  delibera-  "^'^'pre-sident.    I    must    congratulate  eo^L  s°  Wei    ToTthe  aT^s\"s%': 

tion.  the  committee  concluded  that  there  the  imagination  of  those  people,   that  pose  we  ^.ThavTto  iS  the  big  10  oil 

should  not  be  any  increase  in  the  prices  they    would    present    that    $60    billion  companies— Exxon    Texaco    Mobil    and 

of  oil  attributed  to  the  enactment  of  this  figure.  It  shows  that  they  are  used  to  the  rest  of  them. 

^^^^                ,     ,  thinking  in  very,  very  big  terms.  If  one  I  suppose  that  on  the  side  of  the  angels 

Because  of  the  lack  of  reliable  in-  should    exaggerate,    he   should    not    be  we  will  have  to  list  the  Chamber  of  Com- 
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merce  of  the  United  States.  I  understand 
how  the  position  of  the  Chamber  of  Com- 
merce is  dictated.  I  can  understand  that, 
because  I  recall  the  days  when  Louisiana 
was  suffering  badly  because  of  oil  im- 
ports. We  are  a  major  oil  producing 
State.  I  was  fighting  to  try  to  save  the 
domestic  oil  industry  of  this  Nation,  par- 
ticularly that  of  Louisiana. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  shall  yield  in  a  moment. 

The  Chamber  of  Commerce  would 
meet  down  in  New  Orleans  and  resolve 
that  they  were  against  any  limitations 
on  oil  imports.  From  the  Louisiana  point 
of  view,  with  the  oil  industry  paying  ap- 
proximately 50  percent  of  the  cost  of  sup- 
porting that  State  government,  those  oil 
imports  were  hurting  the  local  economy 
greatly. 

I  understand  how  the  Chamber  of 
Commerce  works.  They  appoint  a  com- 
mittee on  trade,  and  the  people  who  indi- 
cate an  interest  in  serving  on  the  com- 
mittee are  those  who  work  for  multina- 
tional corporations.  The  oil  companies 
have  a  great  deal  of  influence  among 
that  group,  as  they  are  some  of  the  most 
influential  multinational  corporations  in 
the  world.  That  group  prepares  a  resolu- 
tion, and  the  Chamber  of  Commerce  pro- 
ceeds to  support  the  resolution  supported 
by  Its  trade  committee. 

So  I  can  understand  how  the  U.S. 
Chamber  of  Commerce  can  be  persuaded 
to  support  the  position  of  the  major  oil 
companies. 

We  ought  to  know  who  is  who  in  this 
debate.  It  should  be  made  clear  that  that 
does  not  express  the  position  of  90  per- 
cent of  the  oil  producers  in  the  United 
States,  if  we  are  talking  in  terms  of  the 
number  of  producers.  In  other  words,  of 
the  thousands  of  producers  in  this  coun- 
try, most  of  them  could  not  care  less 
whether  or  not  this  bill  is  passed.  I  think 
that  most  independents  would  state  that 
since  they  have  to  deal  with  American 
labor  in  this  country,  they  do  not  see 
any  reason  why  Texaco,  and  Exxon 
should  be  spared  having  to  do  what  we 
have  to  do  in  this  country,  and  that  is  to 
learn  to  live  with  American  labor. 

ECONOMIC    BENEFITS 

As  I  mentioned  earlier,  recent  inter- 
national oil  developments  have  played 
havoc  with  the  American  economy  and 
dollar.  I  believe  that  the  enactment  of 
H.R.  8193  as  amended  and  the  resultant 
use  of  U.S.-flag  tankers  to  carry  a  per- 
centage of  our  oil  imports  would,  on  the 
other  hand,  be  an  energy-related  eco- 
nomic plus  for  this  country. 

Using  U.S.-flag  Instead  of  foreign- 
flag  vessels  would  have  a  positive  im- 
pact on  our  balance  of  payments.  De- 
pending on  the  distance  the  oil  is  car- 
ried, the  dollar  outflow  for  each  barrel 
of  imported  oil  could  be  reduced  by  as 
much  as  20  percent.  It  has  been  esti- 
mated by  various  witnesses  that  at  the 
30  percent  U.S.-flag  penetration  Into  the 
oil  import  shipping  field,  the  contribu- 
tion in  terms  of  balance  of  payments 
over  the  life  of  the  ships  built  to  meet 
this  goal  would  be  approximately  $11 
billion. 

Another  significant  economic  benefit 
from  H.R.  8193  as  amended  is  its  impact 


on  domestic  employment.  This  legislation 
would  lead  to  the  construction  of  a  large 
number  of  new  and  efficient  U.S. -Hag 
tankers.  These  vessels,  built  in  U.S.  ship- 
yards and  manned  by  American  crews, 
would  produce  thousands  of  additional 
job  opportunities  throughout  the  country 
on  board  ships,  in  shipyards  and  in  serv- 
ice and  supply  industries.  And,  equally 
important,  the  construction  and  op- 
eration of  U.S.-flag  ships  will  mean  that 
tax  dollars  will  be  generated  for  the  U.S. 
Treasury*. 

Opponents  of  this  legislation  refer  to 
18th  century  literature  in  the  minority 
report.  I  believe  that  we  need  to  focus 
on  20th  century.  1974  economic  facts 
and  national  requirements.  Others  refer 
to  this  legislation  and  special  interest 
groups.  If  strengthening  our  national 
security,  improving  our  balance  of  pay- 
ments, protecting  our  marine  environ- 
ment, providing  employment  opportu- 
nities to  American  men  and  women,  and 
assuring  our  energy  transportation  capa- 
bility are  special  interests,  put  me  down 
for  them. 

I  believe  that  enactment  of  H.R.  8193 
and  the  resultant  construction  and  use 
of  a  modern  U.S.  tanker  capability  are 
in  the  national  interest  and  I  urge  my 
colleagues,  as  did  the  House  of  Repre- 
sentatives by  a  margin  of  160  votes  and 
the  Senate  Commerce  Committee  by  an 
overwhelming  vote  of  14  to  2.  to  approve 
this  measure.  Its  passage  will  strengthen 
our  merchant  marine  and  reduce  our 
dangerous  dependence  on  foreign-flag, 
foreign-mannejl  tankers  for  the  carriage 
of  our  oil  imports. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  COTTON.  The  Senator  referred 
to  me  personally.  Otherwise,  I  would  not 
Interrupt  him.  I  assume  he  does  not 
want  to  yield 

Mr.  LONG.  I  do  yield  to  the  Senator. 

Mr.  COTTON.  Then,  let  us  go  back 
four  pages,  where  the  Senator  from 
Louisiana  talked  about  the  editorial  in 
the  Washington  Post  which  speaks 
kindly  of  the  Senator  from  New  Hamp- 
shire. I  can  assure  the  Senator  from 
Louisiana  that  he  was  no  more  shocked 
than  I.  I  never  expected  to  be  referred 
to  kindly  in  the  Washington  Post. 

The  Senator  from  Louisiana  rather 
sarcastically  indicated  that  we  were  not 
angels  in  opposing  this  bill,  and  that  we 
were  all  tied  up  with  the  oil  companies. 

Mr.  LONG.  Mr.  President,  if  the  Sena- 
tor wants  to  arrive  at  that  conclusion,  he 
may  draw  any  conclusion  he  wishes  from 
what  I  say.  I  did  not  mean  to  suggest 
that.  I  have  the  highest  admiration  for 
the  Senator. 

All  I  said  is  that  when  we  talk,  as  this 
editorial  does,  about  the  maritime  lobby 
at  work,  we  ought  to  keep  in  mind  that 
the  Seafarers'  Union  are  not  the  only 
people  In  America  who  know  what  it  is 
to  hire  a  lobbyist. 

In  this  case,  I  am  aware  that,  from 
this  Senator's  point  of  view,  the  indus- 
trial power  of  this  Nation  that  is  op- 
posing enactment  of  this  law  is  headed 
by  the  major  oil  companies,  and  that 
accoimts  for  99  percent  of  It.  in  my 
opinion. 


Mr.  COTTON.  I  am  not  going  to  argue 
that  point  with  the  Senator.  I  do  not 
give  a  hoot  in  hell  what  the  oil  com- 
panies want  or  do  not  want.  And,  I  so 
stated  at  the  very  outset  of  my  minority 
views  in  the  committee  report,  accom- 
panying H.R.  8193,  at  page  57. 

So  far  as  this  Senator  is  concerned,  he 
is  interested  in  seeing  that  the  people 
in  the  State  of  New  Hampshire  do  not 
go  cold  this  winter.  He  regards  this  bill 
as  perhaps  the  worst  blow  to  the  con- 
sumer. We  have  all  bowed  down  and 
worshipped  the  consumer.  "Consumer" 
has  become  a  magic  word.  If  this  bill  is 
not  an  anticonsumer  bill,  there  never 
has  been  such  a  bill  introduced  or  con- 
sidered. 

No  person  representing  any  oil  com- 
pany has  conferred  with  me.  has  talked 
with  me.  or  has  sought  to  influence  my 
vote  on  this  bill  to  the  slightest  degree. 
I  am  not  interested  in  what  the  oil  com- 
panies want.  This  Senator  is  not  in- 
terested in  either  the  unions  or  the  oil 
companies.  He  is  interested  in  defeating 
a  bill  that  is  going  to  make  it  more  dif- 
ficult and  more  cogtly  for  his  own  peo- 
ple in  New  England  to  keep  warm  this 
winter.  I  do  not  want  any  misunder- 
standing about  that  point. 

I  am  not  objecting  to  what  the  Sena- 
tor has  said.  He  is  a  great  orator.  He 
said  he  did  not  know  that  he  was  deal- 
ing with  angels,  and  so  forth.  He  may  be 
dealing  with  angels  or  he  may  be  dealing 
with  devils.  But.  when  he  deals  with  me. 
he  is  dealing  with  somebody  who  is  fight- 
ing for  his  own  people,  just  as  the  Sena- 
tor from  Louisiana  would  fight  to  the 
death  for  Louisiana.  Is  that  not  right? 

Mr.  LONG.  I  did  not  challenge  the  mo- 
tives of  the  Senator  one  iota.  I  would 
be  happy  to  produce  what  I  said  for 
the  record:  because  I  have  not — and  if 
I  have.  I  will  apologize — suggested  any- 
thing^about  what  the  Senator  is  doing  in 
opposing  this  measure  other  than  that 
he  is  a  great  Senator  and  is  saying  what 
the  good  Lord  gives  him  the  right  to  say. 

Mr.  COTTON.  All  the  Senator  did  was 
call  me  an  angel,  and  I  cannot  object  to 
that.  Nevertheless,  the  inference  was 
there,  not  that  I  am  representing  the  oil 
companies,  but  that  the  oil  companies  are 
the  only  people  interested  in  opposing 
this  bill. 

Mr.  LONG.  Senator,  there  are  some 
others,  and  I  shall  be  glad  to  get  aroimd 
to  some  of  those  after  a  while,  I  suppose. 

I  think  it  is  well  to  keep  in  mind  that 
in  mj'  judgment — and  I  am  not  speaking 
about  who  took  what  position.  Mr.  Presi- 
dent, I  say  to  the  Senator  what  I  try  to 
say  about  every-  Senator:  we  have  an 
honest  difference  of  opinion  in  these  mat- 
ters. I.  want  to  state  my  view,  and  I  do 
not  want  to  reflect  on  any  Senator — be- 
cause I  think  every  Senator  here  is  a 
fine  man,  worthy  of  representing  his 
State,  and  I  particularly  include  in  that 
the  Senator  from  New  Hampshire. 

But.  Mr.  President,  when  people  start 
writing  about  these  lobbies,  I  think  it  Is 
well  that  we  talk  about  them  a  little  bit. 
The  Seafarers'  Union  supports  this  bill.  I 
am  glad  the  Seafarers'  Union  supports 
this  bill,  because  I  think  the  bill  is  right, 
and  I  think  they  are  a  good  union.  If  I 
could  have  only  one  union  supporting  me 
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in  the  State  of  Louisiana,  I  would  pick 
the  Seafarers'  Union.  Let  me  state  that 
those  people  have  some  influence.  I  am 
happy  to  say  so. 

When  the  Wa.shington  Post  writes  that 
if  one  is  supporting  the  side  of  the  Sea- 
farers' Union  one  must  be  a  bad  person, 
and  then,  if  one  is  on  the  other  side,  there 
is  nothing  but  right  on  that  side,  one  Is 
on  the  side  of  the  angels,  that  necessarily 
includes  the  Nixon  administration.  The 
last  time  we  had  this  battle,  we  had 
letters  out  here  from  every  Cabinet  of- 
ficer that  had  any  relevance  whatsoever 
to  this  matter  opposing  this  legislation, 
speaking  for  the  Nixon  administration. 

I  am  happy  to  see  that  in  this  category, 
they  would  place  the  Nixon  administra- 
tion, ever>-  Cabinet  member  who  had 
anything  to  do  with  it,  John  Mitchell. 
Maurice  Stans.  or  anybody  else  who  had 
something  to  do  with  the  upholding  of 
the  position  of  the  major  oil  companies 
are  angels  today.  Maybe  some  other  day 
they  will  be  devils,  but  today  they  are 
angels.  This  includes  the  Nixon  admin- 
istration. 

They  might  differ  with  the  U.S.  Cham- 
ber of  Commerce  from  time  to  time,  but 
not  today.  Today,  they  are  angels. 
Nothing  but  right  is  on  the  side  of  those 
opposing  this  bill. 

Mr.  President,  in  my  judgment,  99 
percent  of  the  business  opposition  to  this 
whether  it  is  called  the  Chamber  of 
Commerce  or  whether  it  is  called  by  any 
other  name,  is  from  the  large,  multi- 
national oil  companies.  I  discussed  this 
matter  with  those  people.  I  have  been 
accased,  time  and  again,  of  being  their 
spokesman  out  here.  They  know  me:  I 
know  them,  I  do  not  blame  them  for 
wanting  to  keep  what  they  have.  But 
this  is  a  last-ditch  fight  to  keep  some- 
thing of  capitahsm  that  went  out  with 
Uncle  Toms  cabin.  That  was  the  idea 
that  a  company  could  do  business  all 
over  the  world  and  if  some  poor  soul  so 
much  as  complained  about  the  lousy 
food  that  was  put  before  him,  just  dump 
him  off  at  the  first  God-forsaken  port 
that  was  passed  and  leave  him  there, 
and  let  him  worrj-  about  how  to  get  half- 
way around  the  world,  back  to  where  he 
came  from. 

T(iey  do  not  want  to  fool  around  with 
organized  labor  They  do  not  want  to 
bother  with  organized  labor,  and  they 
have  made  it  clear  to  me.  time  and  again, 
if  not  to  other  Senators,  that  the  rea"=on 
they  are  fighting  this  bill  Is  that  thev  do 
not  want  to  be  bothered  with  American 
labor.  American  labor  unions  in  partic- 
ular. 

Mr.  Paul  Hall,  testifying  for  the  Sea- 
farers Union,  came  before  us.  and  he  said 
he  would  offer  tho.^e  people  a  no-.strike 
agreement— no  strike,  just  negotiating; 
if  we  cannot  come  to  terms,  we  will  not 
go  out  on  strike. 

The  oil  companies  said  nothing  doing 
Nothing  doing.  They  like  it  too  well  the 
way  they  have  it.  And  why  should  thev 
not?  They  can  pick  up  these  poor  coolies 
out  of  Hong  Kong,  they  can  pick  up  South 
Americans  out  of  Belem.  Brazil,  pick  up 
some  poor  Pakistani  or  .some  poor  Hindu 
out  of  India,  and  if  those  poor  souls  are 
dis.sati-sfied  for  a  moment,  just  dump 
them  off  at  the  first  port  they  come  to. 
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Mr.  President,  these  companies  are  en- 
joying what  Captain  Bligh  had  before 
the  mutiny  on  the  Bounty.  No  wonder 
they  want  to  hold  onto  this  to  the  bitter 
end,  if  it  can  be  done.  But.  Mr.  President, 
some  of  them  have  seen  the  light  a  little 
bit.  Gulf  Oil  which  is  supporting  this  bill 
indicated  that  they  would  like  to  talk  to 
labor,  consider  labor's  position,  talk 
about  it. 

Here  is  Tenneco.  one  of  the  growing 
companies  in  the  United  States.  They  say 
they  have  thought  about  tliis  matter. 

Let  me  just  read: 

As  you  know.  Tenneco  Includes  integrated 
oU  operatij.is  and  shipbuilding  activities  In 
its  various  businesses.  We  huve  studied  this 
legislation  carefully  and  after  weighing  all  Us 
aspect-s,  we  feel  that  a  cargo  preference  ap- 
proach to  the  revitallzation  of  our  maritime 
industry  will  substantially  benefit  the  nation 
and  the  Uidivldual  American  consumer. 


Let  me  say  a  little  bit  more  about  the 
oil  companies  while  we  are  at  it.  I  do  not 
condemn  them  for  this.  I  say  they  have 
a  right  to  do  it.  But  when  we  are  talking 
about  a  lobby  at  work,  we  ought  to  recog- 
nize that  the  lobbying  is  on  both  sides. 
We  fought  this  battle  .some  years  ago. 
and  lobbyists  for  the  major  oil  com- 
panies thought  that  it  was  rather  amus- 
ing that  shipbuilding  companies,  like 
Avondale  in  Louisiana,  could  not  express 
an  interest  and  urge  us  to  pass  this  bill, 
because  it  could  do  nothing  but  help 
bring  more  business  to  the  shipbuilding 
industry.  I  found  out  .subsequently  why 
these  people  could  not  be  found  in  sup- 
port of  the  bill.  They  hoped  that  it  would 
pass,  but  they  could  not  be  found  sup- 
porting it  or  asking  anybody  to  vote  for 
It. 

They  had  been  informed  in  whatever 
way  would  be  most  appropriate  by  the 
major  oil  companies  that  if  they  hoped 
to  fabricate  those  big  rigs  to  drill  off 
Louisiana  and  off  Texas  and  in  the  At- 
lantic and  in  the  North  Sea  and  else- 
where, if  they  hoped  to  build  those  big 
rigs  for  use  by  the  major  oil  companies, 
they  had  better  not  be  found  supporting 
this  bill.  So  we  heard  nothing  from 
them.  One  would  have  thought  they 
would  have  been  up  here  for  this  mari- 
time lobby  at  work.  But  they  were  just 
as  quiet  as  a  tomb. 

I  am  not  aware  that  they  are  making 
any  effort  now.  for  the  reason  that  they 
have  to  do  business  with  these  major 
oil  companies.  They  hope  to  sell  them 
rigs,  they  hope  to  sell  them  all  sorts  of 
equipment  So  they  would  be  very  timid 
in  th?  way  they  approach  this  matt-jr 
for  fear  they  might  offend  a  very  good 
customer,  one  whom  they  hope  to  trade 
u  ith  dow  n  throu4h  the  years. 

Mr.  President,  the  cost  of  buying  from 
foreigners  all  sorts  of  things  that  we 
ought  to  be  producing  for  ourselves  is 
absolutely  destroying  this  Nation.  The 
President  of  the  United  States  talked 
about  Inflation,  and  I  said  something 
about  it.  It  was  just  out  of  context,  but 
I  said  that  I  was  somewhat  dismayed 
that  he  seemed  to  think  in  that  speech 
that  just  by  cutting  Government  spend- 
ing, we  could  bring  inflation  under  con- 
trol. Just  the  other  day  I  heard  Mr. 
Leonard  Woodcock  say  on  one  of  the  na- 
tionwide discussion  programs  on  televi- 


sion something  that  I  believe  to  be  true, 
and  I  believe  he  stated  that  it  can  be  doc- 
umented. He  said  if  we  add  the  surplus 
that  Is  being  achieved  today  in  State 
and  local  governments  to  the  deficit  that 
this  Government  is  spending  at  the  Fed- 
eral level,  it  works  out  to  an  overall  sur- 
plus for  Government  as  a  whole.  Our  def- 
icit is  sufSciently  small,  when  all  things 
are  considered  on  a  consolidated  basis, 
that  I  think  that  woiild  be  correct.  It  is 
not  Goverrmient  spending  that  is  the  big 
culprit  in  this  inflation  that  we  are  suf- 
fering. We  can  flnd  some  of  the  things 
that  are  some  of  the  big  culprits. 

The  situation  that  existed  In  oil  when 
those  oil-exporting  countries  banded  to- 
gether and  made  us  pay  four  times  the 
price  for  oil  has  a  lot  to  do  with  it,  be- 
cause that  had  its  effect  all  the  'way 
through  the  economy.  The  escalation 
clause  in  the  labor  contracts  that  say 
that  when  the  cost  of  living  goes  up.  the 
wage  goes  up  with  it — and  some  of  the 
contracts  say  that  the  wage  goes  up  more 
than  the  increase  in  the  cost  of  living— 
those  escalation  clause  contracts  at  least 
include  the  cost  of  the  product,  and  that 
has  something  to  do  with  it.  It  can  help 
to  make  it  worse  once  some  of  the  other 
factors  get  out  of  line. 

But,  Mr.  President,  one  of  the  biggest 
things  that  Is  adding  to  inflation  todav 
is  the  fact  that  we  have  abroad  around 
100  billion  of  U.S.  dollars  that  we  have 
no  way  of  bringing  home,  that  we  have 
no  way  of  redeeming;  100  billion  surplus 
U.S.  dollars  that  we  cannot  make  good 
in  gold  or  anything  else. 

Now,  with  all  those  U.  S.  dollars  float- 
ing around  the  world  that  this  country 
cannot  make  good,  that  just  has  to  affect 
the  commodity  market.  It  has  to  affect 
the  price  of  oil,  the  price  of  sugar  the 
price  of  copper,  the  price  of  manganese 
the  price  of  tin,  the  price  of  everything 
we  are  Importing  into  this  country,  from 
electronics  to  automobiles.  All  of  those 
things  are  affected  by  the  fact  that  this 
Nation  has  been  required  to  devalue  Its 
dollar  again  and  again,  and  will  be  re- 
quired to  devalue  again  because  we  are 
failing  to  pay  our  own  way,  and  we  are 
buying  so  many  goods  and  services  from 
others  that  could  Just  as  well  be  produced 
here. 

It  is  estimated  that  this  bill,  over  the 
life  of  these  ships  that  we  would  build 
would  Improve  our  balance-of-payments 
situation  bv  $11  billion,  over  the  life  of 
the  ships.  It  would  also  provide  a  lot  of 
good  jobs  for  American  seamen  And 
even  more  than  that,  a  lot  of  good  jobs 
for  American  workers  in  shipyards  steel 
mills,  railroads,  and  elsewhere.  For  every 
seafaring  job  that  we  provide  on  one  of 
these  ships,  there  would  be  10  jobs  pro- 
vided to  men  who  would  be  working  in 
the  steel  mills,  men  who  would  be  man- 
ufacturing the  equipment  that  goes 
aboard  the  ships,  men  who  would  be 
transporting  the  steel,  the  materials,  and 
the  machinery  by  rail,  mostly,  from  the 
point  of  production  to  the  point  where 
the  shlpya/d  is.  All  of  those  jobs  would 
be  almost  lo  times  as  many  as  the  jobs 
of  actually  manning  the  ships  them- 
selves. 

So  there  Is  tremendous  economic  bene- 
fit to  this  mea.sure,  that  would  help  us  to 


September  4,  197 Jf 


CONGRESSIONAL  RECORD  —  SENATE 


30235 


make  good  and  redeem  some  of  these 
hundreds  of  billions  of  dollars  that  have 
gone  abroad  through  buying  all  sorts  of 
goods  and  services  that  we  do  not  need 
here. 

Mr.  President.  I  shall  wait  with  some 
interest  to  see  how  anyone  is  going  to 
contend  that  we  are  increasing  the  cost 
to  the  consumer  when,  with  an  estimated 
cost  increase  of  12  cents  per  barrel,  he 
is  given  a  rebate  of  15  cents  on  that  same 
barrel  of  oil.  It  seems  to  me  that  the 
consumer  gets  a  lot  better  price  than  he 
would  otherwise,  but  there  is  this  big 
issue  of  whether  or  not  the  big  interna- 
tional oil  companies — I  suppose  they 
were  probably  our  first  multinational 
companies  to  go  abroad,  thinking  back, 
in  the  old  days  of  Standard  Oil  of  New 
Jersey,  when  it  started  out  with  oil  for 
the  lamps  of  China — can  realize  their 
cherished  dream  of  hoping  to  retain  at 
least  this  portion  of  the  industry  beyond 
the  reach  of  American  labor. 

It  just  seems  to  some  of  us  here  that 
they  ought  to  become  acquainted  with 
American  labor.  I  have.  Everyone  in  this 
body  has.  Any  businessman  inside  the 
United  States  has.  Any  independent  pro- 
ducer of  oil  has  become  acquainted  with 
American  labor.  It  seems  to  me  it  would 
do  these  people  no  harm  to  do  so. 

I  am  not  impressed  with  the  argument 
that  $13,000  is  too  much  to  pay  an  Amer- 
ican seaman.  Those  men  work  hard.  They 
have  to  be  on  those  ships  24  hours  a  day. 
They  have  to  be  on  duty  7  days  a  week. 
They  are  gone  for  months  at  a  time  from 
their  loved  ones.  You  have  an  average 
crew  of  about  25  men  manning  a  ship 
that  would  cost  about  $100  million.  A 
quick  calculation  would  indicate  to  me 
that  that  involves  an  investment  of  $4 
million  per  worker  on  that  ship,  and  with 
that  kind  of  investment  per  worker,  it 
seems  to  me  that  $13,000  is  not  out  of 
line  with  what  the  oil  companies  would 
pay  for  the  kind  of  technicians  with  the 
kind  of  skill  that  would  be  involved  with 
a  $4  million  investment  in  machinery  per 
worker.  In  addition  $13,000  includes  all 
the  fringe  benefit  costs — health  insur- 
ance, vacation  time,  and  pension  benefits. 
These  men  do  not  take  home  anywhere 
near  $13,000. 

It  seems  to  me  we  want  to  continue 
the  myth  that  we  can  keep  right  on  buy- 
ing goods  and  sei-vices  from  all  over  the 
world  without  ever  making  plans  to  pay 
for  some  of  it. 

Mr.  President,  we  are  looking  at  a 
trade  bill  which  will  be  reported  out  of 
the  Committee  on  Finance  sometime 
within  a  month.  I  suppose,  or  maybe  less. 
There  is  one  thing  about  that  trade  bill 
that  has  upset  me.  just  as  ever>'  other 
trade  measure  has  concerned  me.  That 
is'  that  the  Commerce  Department  and 
the  State  Department  have  tried  to  hang 
on  to  this  fiction  that  we  have  a  favorable 
balance  of  trade,  when  in  fact  we  do  not. 

For  example,  they  leave  the  freight  off 
of  the  imports,  even  though  almost  every 
other  modem  nation  on  earth,  and  the 
International  Monetary  Fund,  insist 
that  you  include  the  freight  with  the 
imports,  because  what  you  are  paying  for 
something  obviously  Includes  the  cost  of 
hauling  it  to  you.  But  having  left  the 
freight  off  on  the  import  side,  they  then 
proceed  to  pad  the  export  side  by  adding 


to  the  export  side  all  the  giveaways  like 
Public  Law  480  and  everything  of  that 
sort — it  averages  out  to  be  about  a  $5 
billion  prdding  on  the  figures  each  year. 

So,  if  you  '  .  -  up  the  good  news 
anouncements  tnt.\  nut  out  every  3 
months,  their  quarterly  good  news  an- 
nouncement, if  it  says  we  are  running 
about  a  $1.5  billion  unfavorable  balance, 
I  would  add  $5.5  billion  to  that,  so  that 
if  they  say  a  billion  and  a  half,  that 
means  we  are  losing  S7  billion.  If  they 
say  we  are  breaking  even,  we  are  losing 
$5.5  billion. 

I  have  finally  succeeded  in  passing 
legislation  to  require  that  at  least  they 
give  us  tliis  information  in  both  fashions, 
so  that  we  can  judge  for  ourselves  wheth- 
er we  want  to  keep  our  figures  the  way 
other  nations  keep  theirs,  or  go  along 
with  this  fraudulent  myth  that  we  are 
being  paid  for  all  the  things  we  are  giving 
away,  and  that  it  is  not  costing  us  any- 
tliing  to  haul  products  into  the  United 
States,  even  though  the  purchase  price 
includes  the  freight. 

Make  those  two  simple  calculations, 
and  here  is  what  it  shows:  From  1966 
to  1974,  according  to  these  good  news 
announcements,  during  that  8-year  pe- 
riod, they  would  have  you  believe  we 
made  a  profit  of  $2.5  billion.  Take  out  the 
giveaways,  take  out  all  the  grain  we  gave 
to  India  and  all  these  various  other  gifts 
we  made  to  other  countries,  and  put  the 
freight  we  paid  for  with  dollars  on  the 
bill  for  imports,  as  other  countries  do. 
and  what  do  we  find?  We  did  not  make 
$2.5  billion,  we  lost  $38.9  billion  during 
that  8-year  period. 

During  that  period,  we  went  in  the  red 
by  $78.8  billion.  Half  of  it  was  in  these 
trade  accounts.  It  is  matters  like  this 
that  other  nations  do  to  keep  from  los- 
ing all  that  money.  Here  is  our  No.  1 
culprit.  It  is  not  Government  spending 
that  is  the  No.  1  culprit  in  inflation.  The 
No.  1  culprit  is  that  our  dollars  abroad 
are  not  worth  a  tinker's  dam. 

If  one  has  any  doubt  about  it,  go  over 
there  and  start  to  buy  merchandise.  It 
does  not  begin  to  buy  what  it  once  did. 
The  reason  is  we  have  been  running  a 
great  big  deficit.  Part  of  it  is  our  balance 
of  trade  and  part  of  it  is  in  our  giveaway 
program. 

Of  course,  we  know  when  we  put "  a 
plus  on  a  lot  of  books,  particularly  in 
dual-entry  systems,  we  have  to  put  a 
minus  somewhere  else  so  that  it  works 
out  to  that  extent  somewhat  as  it  does 
in  the  Public  Law  480  program. 

They  put  that  down,  on  our  trade  fig- 
ures, if  we  gave  away  $1  billion  worth  of 
grain  to  India  this  year,  as  a  plus,  as 
though  we  made  $1  billion,  when  we  gave 
$1  billion  away  without  any  hope  of  ever 
seeing  any  part  of  that  come  back.  That 
goes  down  as  a  plus  as  though  we  made 
SI  billion  profit,  an  occasion  for  celebra- 
tion, one  might  say. 

Now,  they  have  got  to  charge  it  off 
against  somebodj-.  and  who  do  they 
charge  the  $1  billion  off  to?  They  charge 
that  to  the  poor  old  farmer  on  the  theory 
that  his  product  cotild  not  be  sold.  He 
had  to  call  on  the  Government  for  help. 
The  Government  took  it  off  his  hands 
and  gave  it  away — took  it  from  him  and 
gave  it  away — and  that,  therefore,  we 
ought   to   charge   this  off   against   the 


farmer  and  make  him  agree  to  accept 
less  in  the  future  in  what  he  could  ex- 
pect for  his  product  because  he  is  the 
man  who  lost  the  SI  billion. 

So  they  charge  it  against  the  farmer, 
and  then  they  charge  it  as  a  profit  as 
though  he  made  SI  billion  profit  in  our 
trading  figures  when  we  gave  away  $1 
billion  in  commodities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  showing  our  balance-of- 
trade  figures  for  the  years  1966  through 
1974.  with  a  summary  that  I  have  pre- 
pared for  the  years  1966  through  1974 
appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


(In  billions  of  dollars) 

Balance  of  trade  . 

Year 

F.o.b.  (plus 
foreign  aid 
shipments) 

C.i.^n-.lnus 
foreign  aid) 

Balance  of 
payments 
(liquidity) 

1966... 

1967,... 

1968.... 

1969.... 

1970.... 

1971.... 

1972.... 

3.9 

4    I 

.9 

1.3 

2.7 

-2.1 

-6.4 

+1.7 

-3.6 

-.7 
-.3 
-3.5 
-2.9 
-1.7 
-6.6 
-11   4 
-3.8 

1  -8.0 

-2.2 
-4.7 
-1.6 
-6.1 
-4.7 
-22.7 
-14.7 

1973... 

1974  (1st 

annual 

halt 
rate). 

66-74. 

-7.9 
-14.2 

19 

-^2.5 

-38.9 

-78.8 

''  Estimated 

Mr.  LONG.  So.  Mr.  President,  it  seems 
to  me  that  we  have  here  a  measure  that 
can  strengthen  the  Nation,  add  to  Its 
security,  and  provide  jobs  and  opportun- 
ity for  the  benefit  of  this  economy  and 
for  the  benefit  of  a  great  number  of 
workers  who  are  without  those  jobs 
today. 

I  do  hope  ver>'  much  that  the  Senate 
will  pass  this  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  amendment  No. 
1837  of  the  Senator  from  Minnesota  (Mr. 
MoNDALE)  as  modified. 

The  Senator  from  Maryland. 

Mr.  BEALL.  Mr.  President,  I  rise  in 
support  of  H.R.  8193.  ihe  Energj'  Trans- 
portation Security  Act  of  1974  which,  as 
the  chairman  of  the  committee  has  ably 
explained,  would  require  that  20  percent 
of  America's  oil  imports  be  immediately 
transported  on  privately  owned  U.S. -flag 
vessels  to  the  extent  they  are  available 
at  fair  and  reasonable  rates.  This  re- 
served share  would  increase  to  25  per- 
cent after  June  30.  1975,  and  to  at  least 
30  percent  after  June  30.  1977 — provid- 
ing the  Secretarj-  of  Commerce  makes  a 
determination  that  sufficient  U.S.  ton- 
nage exists  to  carry  these  increased 
amounts. 

I  would  like  to  begin  my  remarks  by 
reviewing  some  recent  events  which.  I 
think,  make  America's  need  for  this  leg- 
islation greater  now  than  ever  before 

During  the  past  few  years  there  has 
been  an  alarming  and  rapid  change  in 
the  status  of  this  Nation's  energj-  supply 
and  energy  transportation  capability. 
The  petroleum  supply  for  the  people  of 
the  United  States  has  been' manipulated 
by  Arab  oil  exporting  countries  as  well 
as  by  some  of  our  own  oil  companies. 
Prices  of  foreign  oil  have  quadrupled 
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while  supplies  have  been  cut  back. 
Motorists  have  been  told  when  they  may 
and  may  not  buy  gasoline  and  how  much 
they  can  buy. 

The  oil  shortage  has  had  a  very  se- 
rious impact  on  our  economy  and  some  of 
our  present  inflation  problems  are  attrib- 
uted to  the  short  supply  of  oil   which 
has  affected  our  productive  capacity.  We 
know   from  bitter  experience   the  con- 
sequence of  the  energy  shortage  and  we 
have  now  embarked  on  Project  Independ- 
ence to  develop  sufficient  domestic  sup- 
ply. The  fulfillment  of  the  Project  Inde- 
pendence goal,  however,  is  a  long  way  off. 
In  the  meantime,  in  addition  to  being  de- 
pendent on  others  for  the  basic  supply,  we 
are   also   dependent   on   others   for   the 
means  of  transportation  of  that  supply. 
It  is  very  much  in  the  national  interest 
to   develop   an   independence   in   trans- 
portation capability.  There  is  no  question 
that  we  are  dangerously  dependent  on 
foreign  flag,  foreign  crewed  ships  for  al- 
most exclusive  carriage  of  our  oil  impoi-ts. 
Enactment   of   this   legislation   would 
provide  a  significant  and  desirable  step 
in  reversing  this   potentially   disastrous 
position  in  which  we  now  find  ourselves. 
It  is  legislation  essential  to  the  security 
of   the   United   States.    It   is   legislation 
which  will  provide  thousands  of  jobs  for 
American    workers    onboard    ships,    in 
shipyards,  and  in  .service  industries.  In 
addition,  it  will  afford  increased  protec- 
tion to  our  marine  environment. 

Mr.  President,  let  me  now  elaborate  on 
some  of  the.se  key  Lssues. 

First,  the  matter  of  national  security 
of  the  United  States  It  is  a  recognized 
fact  that  a  strong,  active  civilian  mer- 
chant marine  is  an  es.sential  element  of 
our  national  defense  picture.  It  is.  there- 
fore, the  undeniable  responsibility  of 
Congress  to  a.ssure  the  maintenance  of  a 
strong  peacetime  merchant  marine  which 
will  be  ready  to  serve  in  the  event  of  a 
sudden  outbreak  of  hastilities 

Currently,  as  the  chairman  has  pointed 
out  and.  as  has  been  pointed  out  in  the 
committee  report  the  number  of  U.S. -flag 
tankers  Is  totally  In.sufRclent  to  supply 
our  Armed  Forces  and  meet  the  needs  of 
our  basic  domestic  industries  in  a  period 
of  international  crisis.  As  of  December 
31.  1973.  our  US-flag  tanker  fleet  con- 
M.'^ted  of  3J0  ve.s.spls.  totaJing  only  7.8 
million  H^-'dweiihf  ton.s— le'^s  than  4 
nercent  of  the  world's  total  tonnage.  Most 
of  the-°  ships  arc  .<^mall.  averaging  only 
3?.fi0n  dP'tdweii'ht  ton.s.  At  present  the 
Uniti^d  States  imports  approximately  30 
"eivent  of  its  petroleum  needs.  Of  these 
imnorts,  only  about  ,S  percent  are  carried 
on  US. -flag  ves.sels.  In  other  words,  we 
are  deppndent  on  foreign  flag  tankers  for 
9.5  percent  of  our  oil  imports. 

We  can  no  longer  afford  to  place  this 
Nation's  .security  in  the  hands  of  our 
mythical  "effective  control  fleet".  This 
concent  proposes  that  In  times  of  crisis, 
th"  U  S  -owned  fleet  of  tankers  regis- 
tered under  the  flags  of  Liberia  and  Pan- 
ama will  revert  to  U.S.  control.  The  fal- 
lacy of  this  expectation  Is  that  it  rests  on 
the  premise  that  the  owner  of  the  vessel 
is  the  one  who  controls  the  vessel.  How- 
ever, there  is  no  factual  basis  for  believ- 
ing that  these  foreign  flag,  foreign 
manned  tankers  are  any  more  under  the 
control  of  the  United  States  than  is  the 


foreign-based  oil  on  which  we  are  also 
dependent. 

Mr.  President.  I  have  serious  doubts  as 
to  whether  our  allies  can  be  counted  on 
to  respond  to  our  needs  in  times  of  na- 
tional emergency.  Recent  events  have 
indicated  that  countries  controlling  our 
oil  supply  may  be  willing  to  use  their 
strategic  advantage  to  make  our  effective 
control  fleet  worthless.  Indeed,  countries 
that  offer  "flags  of  convenience"  need  oil. 
too.  It  is  certainly  reasonable  to  assume, 
therefore,  that  in  a  period  of  tension, 
these  nations  may  be  forced  to  restrict 
the  operations  of  vessels  imder  their 
registry,  subject  to  approval  of  the  oil- 
producing  nations. 

Even  more  threatening,  however,  is  the 
vulnerable  position  of  the  oil  companies 
themselves.  Without  questioning  the  pa- 
triotism of  the  U.S.  citizens  who  operate 
these  companies  from  home  offices  in  this 
country,  it  is  to  be  expected  that  their 
corporate  interests  may  not  always  co- 
incide with  the  interest  of  our  national 
security.  Most  recently,  oil  companies 
importing  oil  from  Arab  nations  were 
ordered  to  embargo  shipments  to  the 
United  Slates,  and  *o  stop  supplying  our 
military  forces  in  Europe.  The  Arabs 
caveated  this  order  with  a  threat  to  cut 
off  any  oil  major  in  violation  of  this  em- 
bargo. Indeed,  last  fall  some  American 
multinational  oil  companies  did.  in  fact, 
vield  to  this  order  of  Saudi  Arabia  and 
withheld  oil  from  America's  military 
forces  in  Europe.  However,  supplies  of  oil 
destined  for  Uie  American  consumer  were 
diverted  to  our  Ai-med  Forces,  and  im- 
mobilization of  our  servicemen  was 
averted.  However,  that  does  not  detract 
from  the  significance  of  this  incident,  for 
it  was  the  U.S.  consumer  who  bore  the 
brunt  of  this  unfortunate  situation. 

In  a  future  crisis,  these  nations  may 
demand  not  only  a  cutoff  of  oil  to  the 
United  States,  but  also  a  denial  of  our 
effective  control  fleet.  Given  our  present 
dependence  on  these  vessels,  the  results 
could  be  disastrous.  On  the  other  hand,  a 
healthy  U.S  -flag  tanker  fleet  could  give 
us  flexibility  to  transport  oil  from  alter- 
native sources  if  a  military  or  political 
crisis  forecloses  our  access  to  more  tradi- 
tional sources. 

The  pas.sage  of  H.R.  8193  would  guar- 
antee growth  of  the  American-flag 
tanker  fleet.  Under  the  Merchant  Marine 
Act  of  1970,  the  U.S.  fleet  has  been  able 
to  make  significant  strides  through  ship 
construction  and  operating  sub.sidy  pro- 
visions of  that  act.  However,  the  Mer- 
chant Marine  Act  of  1970  was  not  in- 
tended to  be.  and  must  not  be  considered 
as,  the  only  solution  to  rebuilding  our 
merchant  marine.  It  has  become  all  too 
apparent  that  the  availability  of  cargo  is 
essential  to  the  survival  and  growth  of 
the  U.S.  merchant  marine  fleet. 

Mr.  President,  the  chairman  of  the 
committee.  I  think,  ver>'  adequately  dis- 
cussed the  lack  of  inflationary  impact 
of  this  legislation.  I  think  there  was 
testimony  which  showed  quite  conclu- 
sively that  this  legislation  will  not  cause 
the  price  to  American  consumers  to  go 
up.  As  a  matter  of  fact,  he  pointed  out 
that  under  the  legislation  we  are  waiving 
15  cents  per  barrel  import  fee  that  is 
charged  when  crude  oil  Is  brought  into 
this  country,  and  that  fee  is  being  waived 


if  it  is  brought  in  in  American  bottoms, 
so  that  this  has  the  effect  of  negating 
any  inflationary  impact  or  any  impact 
that  would  be  on  the  cost  to  the  domestic      * 
consumers  of  the  oil. 

Mr.  President,  during  recent  weeks 
there  have  been  many  false  rumors  cir- 
culated about  the  inflationary  impact  of 
this  legislation.  It  is  my  opinion,  as  well 
as  the  opinion  of  a  majority  of  the  Com- 
merce Committee,  that  enactment  of  the 
Energy  Transportation  Security  Act  will 
bring  about  no  increase  in  the  prices  of 
oil. 

During  the  merchant  marine  hearings, 
the  committee  received  a  wide  variety 
of  estimates  on  the  cost  of  this  legisla- 
tion to  the  consimier.  Testimony  ranged 
from  an  increase  of  79  cents  per  barrel 
by  oil  companies  opposing  the  bill  to  an 
economist's  testimony  estimating  a  cost 
savings  of  68  cents  per  barrel.  However, 
the  Maritime  Administration  estimated 
the  cost  increase  to  be  one-third  of  a 
cent  per  gallon  for  1974.  This  figure  is 
truly  insignificant  when  compared  to  the 
liigh  prices  Americans  are  now  paying 
at  the  gasoline  pump.  A  major  argimient 
of  those  advocating  inflationary  impact 
is  the  high  cost  of  building  and  operat- 
ing U.S.  ships.  It  is  undeniable  that  it 
presently  costs  more  to  build  and  operate 
an  American-flag  ship  than  those  under 
foreign  registry.  However,  the  U.S.  infla- 
tion rate  that  will  affect  the  construction 
and  operation  of  U.S. -flag  tankers  is  not 
nearly  as  high  as  that  in  other  countries 
of  the  world.  Consequently,  the  gap  be- 
tween costs  of  foreign-flag  and  U.S. -flag 
vessels  will  decrease  over  the  years. 

In  addition,  the  oil  companies  based 
their  cost  estimate  on  the  assumption 
that  a  captive  noncompetitive  market 
would  be  created  for  U.S. -flag  vessels 
which  could  charge  a  captive  market 
premiiun.  I  wish  to  stress  on  this  point 
that  there  will  be  free  entry  and  free 
competition  among  all  U.S.-flag  carriers, 
subject  to  reasonable  rate  limitations  by 
the  Secretary  of  Commerce.  Moreover. 
H.R.  8193  would  reserve  only  a  maximum 
of  38  percent  after  1977  of  our  oil  im- 
ports for  vessels  of  U.S.  registry.  Foreign- 
flag  vessels  would  be  available  to  carry 
the  remainder. 

P\irthermore.  a  serious  question  exists 
as  to  the  relationship  of  prices  American 
consumers  now  pay  for  oil  transporta- 
tion and  the  cost  of  that  transportation 
service.  More  specifically,  we  know  that 
major  oil  companies  have  wholly  owned 
foreign  subsidiaries  which  in  turn  own 
the  foreign-flag  ships  used  to  import  the 
parent  company's  oil  into  the  United 
States.  We  also  know  that  presently  the 
cost  of  shipping  oil  on  U.S.-flag  vessels 
may  be  slightly  iugher  than  on  foreign- 
flag  ships.  However,  there  is  a  lack  of 
evidence  on  whether  the  price  American 
consumers  pay  for  oil  transportation  on 
vessels  owned  by  the  oil  companies  ac- 
tually reflects  the  lesser  cost  of  con- 
structing and  operating  tankers  of  for- 
eign registry.  No  such  evidence  was  of- 
fered at  the  merchant  marine  hearings 
on  this  bill.  Consequently,  cost  figures  are 
totally  Irrelevant  to  the  consumer  price 
impact  of  this  bill  in  the  absence  of  proof 
that  cost  savings  will  mean  lower  prices 
at  fuel  pumps  in  the  United  States. 

This  legislation  will  establish  a  cost 
monitoring     system     for     transoceanic 
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freight  rates.  U.S.-flagships  need  only  be 
used  if  their  rates  are  fair  and  reason- 
able. To  determine  the  fairness  of  trans- 
oceanic rates,  the  Secretary  of  Com- 
merce must  make  periodic  investigations 
of  the  actual  cost  of  such  shipping.  For 
the  first  time,  the  American  people  will 
have  the  benefit  of  a  cost  monitoring  sys- 
tem in  tanker  transportation  which  will 
insure  that  only  justifiable  and  necessary 
costs  of  transportation  are  passed  on  to 
the  consumer. 

Finally,  the  Senate  Commerce  Comr 
mittee  has  adopted  an  amendment 
which  will  allow  a  waiver  of  15  cents  per 
barrel  of  the  oil  import  fee  when  crude 
oil  is  carried  on  U.S.-flag  vessels — pro- 
viding the  cost  savings  are  passed  on  to 
the  ultimate  consumer.  This  amendment 
will  eliminate  much  of  the  cost  advan- 
tage of  importing  oil  on  tankers  of  for- 
eign registry  by  providing  a  cost  cushion 
for  U.S.-flag  tankers. 

In  view  of  the  above  considerations, 
Mr.  President,  I  firmly  believe  that  the 
Energy  Transportation  Act  of  1974  will 
not  cause  any  significant  increase  in  the 
price  of  petroleum  products  to  American 
consumers. 

Furthermore,  let  me  make  clear  that  I 
believe  the  Senate  has  a  unique  oppor- 
tunity in  H.R.  8193,  to  have  our  Nation's 
recent  energy  crisis  result  in  more,  rather 
than  fewer  jobs  for  America's  workers.  In 
recent  months,  we  have  all  seen  the  eco- 
nomic and  employment  effects  of  the 
energy  crisis  as  industries  have  re- 
trenched and  energy  worries  have  deep- 
ened, leading  to  reduced  employment 
throughout  the  Nation. 

H.R.  8193.  the  Energy  Transportation 
Security  Act,  gives  us  an  initiative  to 
begin  to  build  up  our  employment,  as  a 
direct  result  of  the  lessons  learned  dur- 
ing the  energy  crisis.  In  effect,  we  wUl  be 
profiting  from  that  crisis.  In  the  process. 
we  will  create  a  huge  new  source  of  em- 
ployment in  America's  shipyards,  and 
will  provide  employment  for  thousands 
of  U.S.  seamen  who  are  now  idle  because 
of  the  lack  of  shipping  opportunities 
aboard  U.S.-flag  vessels. 

Now,  to  be  perfectly  candid,  Mr.  Pres- 
ident, representing  a  state  with  one  of 
the  Nation's  largest  shipbuilding  yards, 
I  know  full  well  the  strong  economic 
stimulus  that  a  thriving,  healthy  ship- 
yard can  provide  a  whole  region.  The 
most  recent  example  of  this  is  the  re- 
vival of  Brooklyn  Naval  Yard  as  a  civil- 
ian shipyard  and  the  way  it  aided  the 
Bedford-Stuyvesant  section  of  Brooklyn. 

Shipyards,  which  are  basic  Industries 
to  this  Nation,  have  an  employment  mul- 
tiplier effect  on  auxiliary  and  related  in- 
dustries because  they  employ  a  whole 
range  of  subcontractors,  including  elec- 
tronics, steel,  ship  fittings,  and  related 
goods. 

Thus,  employment  in  U.S.  shipyards 
benefits  many  Industries.  Commerce  De- 
partment spokesmen  have  Indicated  that 
the^ program  envisioned  under  H.R.  8193 
V  ill  produce  an  additional  225,000  man- 
years  of  work  in  U.S.  shipyards  alone 
and  almost  three  times  this  amoimt  in 
allied  industries.  This  means  at  least  $4 
billion  in  shipbuilding  wages  and  more 
than  $10  blUion  in  related  industries. 
This  truly  massive  benefit  from  H.R. 
8193  will  help  to  overcome  many  of  the 


negative  effects  which  the  energy  crisis 
has  had  on  U.S.  employment. 

The  situation  aboard  ship  will  be 
equally  beneficial  to  U.S.  workers.  Pres- 
ently, thousands  of  shipyard  workers  are 
without  work,  due  to  the  steady  decline 
in  the  U.S.  fleet  and  the  continued  for- 
eign building  of  U.S.  companies.  Sea- 
going jobs  are  currently  at  their  lowest 
point  in  modern  history.  The  future  re- 
mains bleak  unless  an  asstired  source  of 
cargo,  such  as  H.R.  8193  would  provide, 
can  be  obtained. 

Passage  of  H.R.  8193  would  produce 
over  5.000  new  jobs  aboard  ship  in  the 
next  decade.  This  would  assure  that  val- 
uable and  trained  American  seamen, 
many  of  whom  would  have  been  lost  to 
the  indtistry,  remain  at  sea  and  are  avail- 
able to  aid  the  Nation  in  the  event  of 
national  crises. 

I  would  note  that  one  reason  the  num- 
ber of  seamen's  jobs  continues  to  decline 
despite  the  impact  of  the  1970  act  on 
shipbuilding,  is  that  new  U  S.  vessels  are 
much  more  productive  than  older  ves- 
sels. For  instance,  the  T.T.  Brooklyn, 
America's  fii-st  supertanker  of  225,000 
tons,  has  a  crew  of  27,  On  the  other 
hand,  a  World  War  n  T-2  tanker  had  a 
crew  of  from  37  to  45  and  was  much 
slower  than  the  Brooklyn.  Accordingly, 
we  must  build  up  the  size  of  our  U.S.  fleet, 
for  merely  keeping  it  at  its  present  level 
means  diminishing  employment  as  older 
vessels  are  phased  out  and  more  produc- 
tive ones,  with  lower  crew  sizes,  are 
phased  in. 

Mr.  President,  passage  of  H.R.  8193 
would  be  an  economic  boost  to  the  entire 
Nation,  but  to  its  workers  in  particular. 
The  new  shipbuilding,  shipboard  and  al- 
lied industry  jobs  produced  by  H.R.  8193 
will  mean  employment  for  literally  thou- 
sands of  Americar:s. 

Moreover,  there  is  growing  concern  in 
the  United  States  to  protect  oiu-  waters, 
coastlines,  and  the  sea  life  from  the  de- 
struction of  oil  pollution.  An  additional, 
immeasiu^ble  benefit  resulting  from  the 
enactment  of  the  Energy  Transportation 
Securities  Act  will  be  the  increased  pro- 
tection afforded  our  marine  environ- 
ment. 

For  example,  part  of  the  normal  ship 
tank  cleaning  operations  already  ac- 
counts for  more  than  one-half  of  marine 
oil  pollution  problems.  More  specifically, 
after  discharging  its  cargo  at  a  refinery, 
a  tanker  must  take  suflBcient  sea  water 
into  her  cargo  tanks  to  insure  proper 
propeller  emersion  and  to  provide  suit- 
able sea -keeping  characteristics.  This 
ballast  water,  as  it  is  called,  is  put  di- 
rectly into  the  cargo  tanks  and  mixes 
with  oil  that  has  remained  in  shallow 
puddles  at  the  bottom  of  the  tanks.  This 
oily  ballast  is  then  pumped  overboard 
before  the  tanker  reloads  with  a  fresh 
supply  of  oU.  The  resulting  intentional 
oil  pollution  from  this  process  is  respon- 
sible for  nearly  70  percent  of  marine  oil 
pollution. 

This  legislation  requires  that  U.S.-flag 
tankers  be  constructed  and  operated 
using  the  best  available  pollution  pre- 
vention technology,  including  a  segre- 
gated ballast  system,  which  will  signifi- 
cantly diminish  this  needless  destruction 
of  our  marine  environment.  The  United 
States   now   receives  approxim^ately   95 


percent  of  its  oil  imports  in  foreign-flag 
ships  which  have  not  such  strict  en- 
vironmental standards. 

We  not  only  risk  our  Nation'»-security 
by  depending  on  those  foreign-flag  ves- 
sels, but  at  the  'same  time  are  placing 
our  Nation's  shore  and  ocean  en\1ron- 
ment  in  grave  peril  from  low  operating 
standards  that  are  notorious  aboard  flag 
of  convenience  vessels.  Studies  by  the 
Organization  for  Economic  Cooperation 
and  Development,  \v  the  U.S.  Depart- 
ment of  Commerce,  and  by  international 
shipping  scholars  have  unanimously  con- 
cluded that  flag  of  convenience  vessels 
are  less  safe  than  vessels  of  U.S.  registry. 
Factors  contributing  to  these  undesirable 
safety  standards  are  lax  inspection  regu- 
lations, the  absence  of  any  policing  force, 
low-crew  standards,  and  the  fact  that 
few,  if  any,  of  these  vessels  ever  return 
to  their  country  of  registry,  and  thus 
avoid  discipline  for  infractions  of  inter- 
national safety  conventions  committed 
on  the  high  seas.  As  a  result,  flag  of  con- 
venience vessels — which  today  carry  al- 
most half  of  U.S.  oil  imports — have  de- 
veloped an  appalling  accident  record 
that  has  included  almost  every  large  or 
costly  petroleum  shipping  accident  in  re- 
cent years. 

In  contrast,  the  U.S.  fleet  is  strictly 
controlled  and  maintained  under  Coast 
Guard  supervision.  If  a  U.S.  crewman  or 
officer  is  negligent  or  breaks  the  law, 
the  U.S.  Coast  Guard  steps  in  quickly  to 
suspend  or  revoke  his  papers.  If  a  U.S.- 
vessel  pollutes,  the  Coast  Guard  can 
quickly  levy  fines  against  the  U.S.  opera- 
tor. U.S.-flag  vessels  are  manned  by 
crews  that  are  highly  trained  and  strin- 
gently tested  by  the  U.S.  Coast  Guard, 
Taken  together,  these  factors  make  U  S- 
flag  tankers  unquestionably  among  the 
most  enviromnentally  safe  vessels  in  the 
world  and  we  do  not  have  the  same  pro- 
tection when  we  are  using  so-called  flag- 
of-convenience  vessels. 

In  addition,  this  legislation  excludes 
from  its  provisions  U.S.-flag  vessels  older 
than  20  years  or  reconstructed  vessels 
beyond  their  economic  lives.  Accordingly, 
tankers  with  deteriorating  equipment  and 
poor  safeguards  will  be  systematically  re-  ^ 
placed  by  U.S.-flag  tankers  containing 
the  most  modem  and  environmentally 
sound  equipment  available. 

As  a  result,  Mr.  President,  the  enact- 
ment of  H.R.  8193  would  assure  the  citi- 
zens of  our  countrj'  that  at  least  a  per- 
centage of  our  oil  imports  are  being  car- 
ried on  tankers  employing  the  strictest 
and  safest  manning  and  construction 
standards  of  any  vessels  in  the  world, 
and  in  a  manner  consistent  with  the 
overwhelming  national  desire  to  protect 
and  preserve  our  Nation's  marine  en- 
vironment. 

Mr.  President,  this  measure  was  over- 
whelmingly adopted  by  the  House  of  Rep- 
resentatives. I  now  urge  my  colleagues 
to  also  give  their  overwhelming  support 
to  this  legislation  in  order  that  our  Na- 
tion may  have:  First,  increased  national 
security;  second,  more  complete  disclo- 
sure of  oil  transportation  costs  and  how 
these  costs  are  reflected  in  the  price 
Americans  pay  for  petroleum  products; 
third,  increased  employment  opportu- 
nities for  U.S.  shipbuilders  and  seamen, 
and  fourth,  an  efficient,  minimal  pollu- 
tion merchant  marine  fleet  that  w  ill  help 
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our  Nafion's  shipping  industry  become 
one  of  the  most  modem  and  technologi- 
cally advanced  in  the  world. 

Mr.  COTTON.  Will  the  Senator  yield? 
Mr.  BEALL.  Yes,  I  am  happy  to  yield  to 
the  Senator. 

Mr.  COTTON.  First,  I  congratulate 
the  Senator  on  a  very  able  presentation, 
but  I  would  wish  to  take  exception  to  one 
statement  the  Senator  just  made  which 
I  may  be  subject  to  misinterpretation. 

The  Senator  said  that  this  measure 
was  overwhelmingly  approved  in  the 
House  of  Representatives.  It  was  not,  this 
measure  that  is  before  us.  It  was  a  bill 
of  similar  nature,  but  which  did  not  go 
nearly  as  far  as  the  measure  we  are  now 
con.>idering  in-the  Senate. 

Mr.  BEALL.  I  agree  with  the  Senator. 
I  think  better  protection  of  national 
interests  than  does  the  bill  passed  by  the 
Hou.se  of  Representatives. 

Mr.  GRIFFIN.  Would  the  Senator 
yield?  . 

Mr.  BEALL.  I  am  happy  to  yld<Mo41ie 
Senator  from  Michigan. 

Mr.  GRIFFIN.  The  pending  question, 
as  I  understand  it.  is  the  amendment  o^ 
the  Senator  from  Minnesota  (Mr.  MoM- 
D.ALE)  aiid  there  has  been  some  discussion 
about  when  the  vote  may  come  on  that. 
The  yeas  and  nays.  I  understand,  will  be 
reque.>ted. 

There  is  an  order  for  a  vote  on  a  treaty 
at  3:30.  and  after  consulting  with  the 
varioas  interested  parties  I  would  ask 
unanimous  consent  that  the  vote  on  the 
Mondale  amendment  immediately  follow 
the  vote  on  the  treaty  coming  at  3:30 — 
that  is  in  the  form  of  a  unanimous  con- 
sent agreement. 

Mr.  COTTON.  Reserving  the  right  to 
object,  is  the  Senator  from  Minnesota 
lie  re' 

Mr.  GRIFFIN.  He  does  not  seem  to  be 
on  the  floor,  but  it  has  been  discussed 
with  him. 

Mr.  LONG.  It  was  agreeable  to  him. 
Mr.  GRIFFIN.  That  we  would  make 
that  unanimous  consent. 

iMr.  COTTON.  I  do  not  like  to  set  a 
precedent  for  any  time  limit  whatsoever. 
But,  it  would  seem  to  me  that  if  we  go 
ahead  and  vote  on  the  treaty  and  then 
vote  on  his  amendment,  nobody  will  know 
what  thpy  are  voting  on. 

Mr.  LONG.  Mr.  President,  may  I  ask 
unanimous  con.sent  that  after  the  vote 
on  the  treaty  there  be  a  limitation  of  10 
minutes,  to  be  equally  divided  between 
the  Senator  from  Minnesota  <Mr.  Mon- 
dale^ and  the  Senator  from  New  Hamp- 
shire <Mr.  COTTON'  so  that  both  sides 
can  briefly  explain  the  amendment? 

Mr.  COTTON.  I  think  that  perhaps  5 
minutes  is  enough.  But,  I  do  not  want 
this  taken  as  a  precedent. 

Mr.  LONG.  I  think  if  the  Senators  be- 
lieve they  will  vote  in  10  minutes  that 
tht;y  will  stay  here,  because  they  know 
by  the  time  they  get  somewhere  they  will 
turn  around  and  retun:. 

Mr.  GRIFFIN.  I  would  agree  with  the 
Senator  from  Louisiana,  that  the  purpose 
of  this  is  to  accommodate  some  of  our 
colleagues  who  would  like  to  know  when 
these  votes  are  coming,  if  at  all  possible. 
Mr.  COTTON.  The  Senator  from  Min- 
nesota has  important  business  which 
will  take  him  out  of  town.  I  want  to  make 
it  clear  that  I  do  not  intend  to  agree  for 


some  time  yet  to  a  time  limitation,  but 
I  will  agree  to  one  in  this  instance  be- 
cause the  Senator  from  Minnesota  does 
happen  to  be  required  to  leave  for  an 
out-of-town  appointment.  I  think  we 
should  have  5  minutes  apiece  so  that  the 
Senators  would  know  roughly  what  it  is 
all  about. 

Mr.  GRIFFIN.  Mr.  President,  I  will 
modify  my  request  accordingly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Hawaii  is  recognized. 
Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  the  legisla- 
tion now  before  the  Senate,  the  Energy 
Tran.sportation  Security  Act,  H.R.  8193, 
as  amended  by  the  Senate  Commerce 
Committee. 

Because  of  unalterable  geographical 
circumstances,  the  people  of  Hawaii  are 
imiquely  dependent  upon  water  carriers 
for  mo\ing  the  bulk  of  goods  between 
our  State  and  other  land  masses. 

Hawaii,  as  an  i.sland  State,  noncon- 
iguoas  to  mainland  United  States,  ob- 
vl^sly  does  not  enjoy  a  rail  or  highway 
s/stem  connecting  it  to  the  mainland.  As 
gf  result,  Mr.  President,  my  State  and 
t^e  well-being  of  its  people  are  almost 
entirely  dependent  on  a  lifeline  of  ships 
which  travel  along  the  2,500  miles  be- 
tween Hawaii  and  west  coast  ports. 

To  add  to  our  woes.  Hawaii's  total  lack 
of  mineral  resources  creates  a  particular 
reliance  on  a  quality  ocean  transporta- 
tion system,  especially  our  oil  tanker 
fleets. 

It  is  for  these  reasons  that  I  am  espe- 
cially interested  in  the  legislation  we  are 
considering  today.  This  legislation  by  re- 
quiring the  use  of  U.S. -flag  tankers  for 
the  carriage  of  a  percentage  of  our  Na- 
tion's oil  imports,  would  further  stimu- 
late the  construction  of  US.  ships  capa- 
ble of  serving  our  Nation's  needs  In  any 
emergency.       « 

This  legislation  will  also  guarantee  to 
the  people  of  Hawaii  as  well  as  to  the 
citizens  of  the  continental  United  States 
a  secure  and  reliable  oil  import  trans- 
portation system.  If  any  nation  or  group 
of  nations  were  to  withdraw  its  tonnage 
from  our  trade,  those  areas  of  the  coun- 
try that  depend  heavily  on  oil  Imports — 
Hawaii  and  the  east  coast,  especially — 
will  suffer  the  most.  Only  the  ase  of  U.S- 
fiag  tonnage  will  insure  that  ships  will 
always  be  available  to  carry  in  vitally 
needed  oil. 

Equally  important,  Mr.  President,  this 
legislation  will  afford  to  the  consumers 
dependent  on  oil  Imports  the  benefit  of  a 
cost  monitoring  system  for  tanker  trans- 
portation. By  requiring  the  Secretary  of 
Commerce  to  detenjiine  fair  and  reason- 
able rates,  the  American  people  have 
some  assurance  that  the  U.S. -flag  tankers 
participating  under  this  legislation  will 
be  charging  only  necessar>'  and  justifia- 
ble costs. 

As  a  representative  of  the  State  of 
Hawaii  and  as  an  American,  I  believe 
this  legislation  deserves  the  full  atten- 
tion of  all  those  concerned  with  the  se- 
curity and  economic  well-being  of  our 
country. 

I  am  convinced  that  If  we  attempt  to 
accomplish  the  Intent  of  this  legislation 
entirely  through  subsidy  as  suggested  by 
some  opponents  of  H.R.  8193,  the  cost 


would  be  staggering  and  we  could  not  be 

assured  of  achieving  the  success  that 

H.R.  8193  would  produce. 
In  addition,  we  have  seen  that  subsidy 

alone  would  not  provide  the  U.S.  fleet 

with  the  steady  supplies  of  cargo  it  needs 

to  be  assured  of  continuous  employ.ment 
for  the  future.  Without  these  cargoes, 

the  U.S.  fleet  will  continue  to  experience 
periods  of  "boom  and  bust"  in  which  U.S. 
shipping  operators  will  never  be  certain 
whether  they  will  be  able  to  survive  eco- 
nomically or  not. 

In  the  past,  it  has  been  evident  that 
the  giant  multinational  oil  companies 
and  others  who  control  tne  cargo  have 
been  reluctant  to  charter  U.S.  flag  ves- 
sels. Additionally,  U.S.  ships  have  been 
the  last  hired-first  fired  of  the  world 
shipping  industry.  And  even  when  newer 
and  more  competitive  vessels  have  come 
off  the  construction  ways,  the  multina- 
tional oil  companies  have  been  reluctant 
to  hire  these  vessels  even  at  rates  which 
are  highly  competitive  with  the  existing 
world  rate. 

For  these  reasons,  Mr.  President,  I 
feel  it  Is  essential  that  the  Nation  enact 
legislation  which  would  allot  to  the  U.S. 
fleet  a  significant  share  of  the  Nation's 
vital  oil  imports.  In  this  way,  my  State 
and  others  which  are  also  dependent  on 
oil  Imports  for  a  major  portion  of  our 
energy  supplies  can  be  assured  that  not 
only  will  we  obtain  the  benefits  of  a  more 
dependable  tanker  fieet  but  also  that  we 
will  be  afforded  the  economic  benefits 
of  U.S.  ships  and  crews  which  pay  U.S. 
taxes  and  wages  and  which  contribute 
to  the  Nation's  balance  of  payments. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  legislation  in  order  that  the  en- 
tire Nation  may  enjoy  the  economic  and 
security  benefits  of  H.R.  8193,  the  Energy 
Transportation  Security  Act. 

Mr.  President,  for  the  purpose  of  de- 
veloping the  legislative  record  on  the 
measure  before  us,  H.R.  8193,  I  wish  to 
enter  into  a  colloquy  with  the  manager 
of  the  bill,  the  distinguished  Senator 
from  Louisiana. 

As  I  view  the  proposed  bill  and  accom- 
panying report,  I  judge  that  it  is  Intended 
that  the  Secretary  of  Commerce  have 
the  broadest  authority  under  the  act. 
This  I  believe  Is  necessary  and  good.  I 
assume  that  in  the  exercise  of  his  au- 
thority, he  will  seek  advice  from  industry 
and  labor  in  reaching  his  conclusions. 
There  has  been  a  suggestion  that  an 
advisory  committee  be  established  to  give 
such  aid  to  the  Secretary.  Rather  than 
impose  this  on  the  Secretary  by  legisla- 
tion, I  believe  he  should  recognize  that 
Congress  would  expect  him  to  seek  such 
advice.  I  am  sure  he  will  agree  with  this. 

I  would  also  hope  that  in  establishing 
the  rules  and  regulations  in  each  case, 
and  most  particularly  for  possible  rate 
guidelines,  that  they  would  be  published 
first  for  public  comment  before  becoming 
final. 

I  would  hope  that  the  manager  of  the 
bill  agrees  with  my  remarks  on  the  mat- 
ter of  the  advisory  committee. 

Mr.  LONG.  Yes,  I  believe  that  the  Sen- 
ator's views  are  well  taken,  and  I  be- 
lieve they  are  correct. 

Mr.  INOUYE.  Mr.  President,  on  my 
second  matter,  I  wish  to  receive  a  re- 
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affirmation  that  it  is  the  importer  that 
has  the  obligation  of  complying  with  the 
quota  requirements.  I  do  recognize  in 
some  cases  the  importer  and  the  carrier 
may  well  be  the  same.  But  more  often 
than  not,  there  will  be  different  inter- 
ests and  I  believe  he  will  agree  that  it  Is 
virtually  Impossible  for  an  independent 
carrier  to  know  the  quota  obligations 
concerning  the  cargo  he  Is  carrying  for  a 
nonrelated  importer.  I  am  sure  the  Sen- 
ator will  concur. 

Mr.  LONG.  Yes,  I  do,  and  I  believe 
the  committee  report  helps  to  make  that 
clear. 

Mr.  INOUYE.  Finally,  I  would  like  the 
Record  to  clearly  indicate  that  there  is 
nothing  in  this  bill  at  this  moment  that 
would  amend  the  Merchant  Marine  Act 
of  1970. 

Mr.  LONG.  The  Senator  is  correct. 

Mr.  INOUYE.  I  thank  the  Senator  verj- 
much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  COTTON.  Mr.  President,  I  wish 
to  express  my  vigorous  opposition  to  the 
passage  of  the  pending  bill.  H.R.  8193. 
This  proposed  legislation  is  ill  conceived, 
would  be  costly  to  the  American  con- 
sumer and  taxpayer,  and  cannot  accom- 
plish its  stated  puiijose. 

In  the  92d  Congress  the  Senate  con- 
sidered a  similar  proposal  in  the  form 
of  an  amendment  to  H.R.  13324,  the 
maritime  appropriation  authorization 
bill.  At  that  time.  Mr.  President,  the  Sen- 
ate displayed  its  wisdom  by  rejecting  that 
earlier  proposal.  However,  there  are  even 
more  compelling  reasons  for  the  Senate 
to  reject  the  current  proposal.  H.R.  8193, 
and  I  would  like  to  summarize  briefiy 
those  which  I  believe  are  the  mo.';t  sig- 
nificant. 

In  my  opinion,  Mr.  President,  the  most 
important  policy  issue  to  which  the  Sen- 
ate should  be  alerted  at  the  very  outset 
is  that  if  the  pending  bill  is  passed,  we 
will  embark  upon  a  new  and  probably 
endless  course  by  virtue  of  the  prece- 
dent it  would  set  in  establishing  statutory 
quotas  on  the  carriage  of  privately  owned 
commercial  oil  cargoes.  Heretofore,  such 
Federal  cargo  preference  statutes  have 
been  limited  to  the  carriage  of  Govern- 
ment-owned and  Government-financed 
cargoes.  Thus,  with  enactment  of  H.R. 
8193  we  would  establish  a  strong  prece- 
dent for  extension  of  cargo  preference  to 
other  commercial  cargoes,  such  as  ex- 
ports cf  agricultural  products,  which  are 
perhaps  the  most  important  exports  we 
have  and  which  are  our  greatest  help 
in  trying  to  maintain  our  balance-of- 
pa^-ments.  It  also  could  be  used  to  set  a 
precedent  for  the  application  of  cargo 
preference  to  other  raw  materials  for 
which  the  United  States  is  dependent 
upon  foreign  sources. 

Mr.  President.  I  believe  the  following 
observation  made  In  an  editorial  which 
appeared  In  the  Journal  of  Commerce 
on  January  29,  1973,  Is  worth  quoting  In 
order  to  bring  this  issue  squarely  before 
the  Members  of  the  Senate : 

What  we  do  fear  la  the  probability  that  If* 
this  type  of  government  Incursion  Into  the 
sphere  of  seaborne  commerce  got  em'jedded 
in  the  law,  It  would  not  be  the  last  of  Its 
kind.  On  the  contrarj',  like  the  camel's  head. 
It  would  be  followed  by  more  and  wider  Inter- 
ventions, rome  of  which  could  be  supported 


by  arguments  more  plausible  than  any  ad- 
vanced In  support  of  cargo  preference  laws 
for  oil. 

We  can  visualize  this  crusade  being  pressed 
from  one  stage  to  another  by  the  AFL-CIO 
Maritime  Committee  and  Its  friends  In  Con- 
gress, each  stage  in  turn  being  proclaimed 
as  a  small  but  necessary  readjustment  in  past 
thinking,  but  one  that  will  produce  more 
work  for  shipyards  and  more  Jobs  for  Ameri- 
can maritime  la'Dor. 

We  find  it  hard  to  believe  that  the  United 
States  could  venture  very  far  in  this  direc- 
tion before  discovering  that  a  very  important 
sector  of  its  free  economy  had  disappeared 
altogether. 

Mr.  President,  I  would  like  to  empha- 
size that  the  testimony  in  support  of  the 
proposed  legislation  serves  to  confirm  the 
fear  expressed  in  this  editorial.  For  ex- 
ample, both  the  American  Maritime  As- 
sociation and  the  National  Maritime 
Union  of  America,  AFL-CIO,  during  the 
hearings  on  the  bill  before  the  House 
Committee  on  Merchant  Marine  and 
Fisheries  clearly  indicated  that  whatever 
justification  exists  for  the  extension  of 
cargo  preference  to  commercial  cargoes 
of  oil  also  exists  for  extending  cargo 
preference  to  numerous  other  imports 
and  exports. 

Throughout  the  debate  on  H.R.  8193, 
Mr.  President,  there  will  be  representa- 
tions by  both  the  proponents  and  the 
opponents  with  regard  to  the  potential 
cost  impact  of  this  legislation  on  the 
American  consumer  and  taxpayer.  The 
Commerce  Committee  has  received 
widely  varying  cost  estimates.  For  ex- 
ample, the  American  Petroletun  Institute 
has  estimated  that  there  would  be  an 
immediate  cost  increase  of  79  cents  per 
barrel  rising  to  $1.44  per  barrel  by  1985. 
or  a  cumulative  cost  to  the  consumer  of 
$60  billion  during  the  next  decade.  The 
Federal  Energy  Administration  has  esti- 
mated that  the  cost  to  the  consumer 
from  this  cargo  preference  legislation 
could  approach  $3  billion  per  year  by 
1980.  The  Maritime  Admini.stration  of 
the  Department  of  Commerce  estimates 
that  this  legislation  would  result  in  an 
annual  cost  of  $123  million  by  1980  rising 
to  $183  million  by  1985.  The  Committee 
also  received  an  estimate  which  pro- 
jected a  net  benefit  to  the  consumer 
ranging  from  36  cents  to  59  cents  per 
barrel. 

Perhaps  the  one  statement  that  can  be 
made  with  any  certainty  with  regard  to 
the  issue  of  cost  is  that  no  one  really 
knows  the  potential  cost  impact  of  H  R. 
8193.  Clearly.  I  doubt  that  the  propo- 
nents of  this  legislation  can  givejas  any 
assurance  whatsoever  that  there  will  be 
no  cost  impact  if  H.R.  8193  is  enacted. 
As  a  matter  of  fact,  in  the  report  of  the 
Committee  on  Commerce  accompanying 
H.R.  13324  of  the  92d  Congress,  which 
contained  a  similar  cargo  preference 
provision,  the  proponents  noted  the  fol- 
lowing: 

•  *  •  Obviously.  If  that  program  [ie  .  the 
mandatorv  oil  Import  program)  Is  eliminated 
at  some  future  date,  none  of  the  foregoing 
aiiato-sls  with  respect  to  the  lack  of  impact 
oi^Hmerlcan-fiag  carriage  on  consumer  costs 
wOTild  remain  true.  At  that  point,  these  ad- 
ditiOTUiJ  costs  trould  have  an  impact  on  con- 
sumer prices.  (Emphasis  supplied.) 

Mr.  President,  the  mandatory  oil  im- 
port program  is  no  longer  in  effect. 
Therefore,  taking  the  proponents'  earlier 


position  at  face  value,  there  will,  in  fact. 
be  a  cost  impact  on  consumer  prices. 

Farther,  Mr.  President,  the  experience 
imder  the  existing  cargo  preference 
statute  applicable  to  the  shipment  of 
Government-owned  and  Government-fi- 
nanced agricultural  commodities  demon- 
strates the  potential  cost  impact  of  H  R. 
8193.  In  this  connection.  I  invite  the  at- 
tention of  my  colleagues  to  the  commit- 
tees  printed  hearings  at  page  582  and 
the  response  which  I  received  from  the 
Acting  Secretary  of  Agriculture  enclos- 
ing a  computer  printout,  wliich  is  repro- 
duced in  the  hearing  record,  showing  the 
rates  charged  on  such  shipments  durmg 
calendar  years  1969  through  1973.  Quot- 
ing from  the  Acting  Secretary's  letter: 

For  fiscal  year  1973,  the  average  of  all  dif- 
ferentials paid  under  the  Title  I,  Public  Law 
480  program  was  about  S25  per  ton  and  you 
will  note  in  many  cases  that  the  differential 
amounted  to  more  than  half  the  entire  rate. 
(Emphasis  supplied.) 

In  short.  Mr.  President,  there  are  po- 
tentially exti'emely  serious  cost  conse- 
quences presented  by  H.R.  8193.  The  pro- 
ponents may  characterize  such  conse- 
quences in  terms  of  only  pennies  per  gal- 
lon. But,  when  those  pennies  are  multi- 
plied by  the  millions  of  barrels  we  will 
be  importing,  the  cost  to  the  consumer 
becomes  apparent.  In  this  connection. 
Virginia  H.  Knauer.  Special  A.ssistant  to 
the  President  for  Consumer  Affairs,  in  a 
letter  to  me  dated  June  7,  noted  in  part 
the  following: 

Some  proponents  of  the  legislation  say 
that  these  Increases  are  mliUmal  and  there- 
fore bearable  by  consumers.  I  say  that  such 
a  position  Is  hostUe  to  the  Interests  of  fdn- 
sumers.  The  increases — even  by  conserva- 
tive estimates — will  amount  to  literally  mil- 
lions of  unnecessary  dollars  out  of  the  pock- 
ets of  American  consumers  every  year.  More- 
over the  cumulative  effect  of  the  assault  of 
•■minimal"  price  increases  upon  the  consum- 
er's buying  power  can  be  truly  unsettling,  as 
we  are  seeing  at  the  present  time. 

Mr.  President,  the  proponents  of  H.R 
8193  contend  that  cargo  preference  will 
pro\'ide  our  Nation  with  the  security  of 
having  the  necessary  transport  capability 
to  carry  needed  oil  to  our  country.  How- 
ever, as  the  Arab  oil  embargo  clearly 
demonstrated,  our  real  concern  for  as- 
suring dependable  energy  supplies  is  to 
have  secure  energv-  sources.  If  the  supply 
of  foreign  oil  is  interrupted  at  the  foreign 
source,  it  will  be  of  little  avail  to  have 
several  million  deadweight  tons  of  tanker 
vessels  imder  American  registrj'.  This  bill 
does  nothing  to  make  those  foreign 
sources  more  secure.  If  anything,  it 
jeopardizes  existing  foreign  oil  supply 
availability. 

It  jeopardizes  foreign  oil  supply 
sources.  Mr.  President,  because  it  in- 
vites retahation.  The  moment  we  start 
insisting  on  a  certain  percentage,  such 
as  20  percent  and  later  30  percent  as 
propo.sed  in  H  R.  8193,  and  which  shows 
that  the  proponents  of  this  measure  want 
to  make  its  impact  gradual,  betraying  a 
fear  of  this  bill  which  they,  themselves, 
either  consciously  or  subconsciously, 
have  in  their  minds,  other  nations  wUl 
follow  our  lead.  Thus.  H.R.  8193  v\1ll  jeop- 
ardize our  foreign  oil  supply  availabil- 
ity, and  in\ite  retaliation,  especially  by 
Arab  countries  which  now  are  building 
their  own  shipping  capacity. 
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As  Doted  by  Secretary  of  Commerce 
Dent  In  his  letter  to  me  dated  July  22, 
this  legislation  would  "provide  an  excuse 
for  foreign  countries  to  adopt  similar  dis- 
criminatory measures.  Such  actions 
could  take  the  form  of  cargo  preference 
damaging  to  other  segments  of  the  U.S. 
economy."  The  Arab  Organization  of 
Petroleum  Exporting  Countries  will  be 
quick  to  discern  that  H.R.  8193  would 
create  a  nontariff  trade  barrier. 

Retaliation  by  these  countries  would 
be  extremely  damaging  to  our  national 
security  from  an  energy  standpoint.  Also, 
it  should  be  remembered  that  these  Arab 
countries  are  interested  in  developing 
tiieir  own  tanker  capacity,  and  they  have 
already  iilaced  orders  for  tanker  con- 
struction. This  measure  can  only  en- 
courage the  adoption  by  the  Arabs  of 
similar  measures  applicable  to  their  oil 
exports. 

Further.  Mr.  President,  as  the  Depart- 
ment of  State  pointed  out  in  its  testi- 
mony before  our  Subcommittee  on  Mer- 
chant Marine,  enactment  of  H.R.  8193 
would  place  the  United  States  in  viola- 
tion of  more  than  30  treaties  of  friend- 
ship, commerce,  and  navigation — FCN 
treatie.s.  These  treaties  obligate  the 
United  States  to  give  treatment  to  flag 
vessels  of  our  treaty  partners  equal  to 
that  which  we  give  our  own  ve.ssels  with 
respect  to  carriage  of  commercial  car- 
goes. Surely,  U.S.  violation  of  these 
treaties  would  encourage  similar  meas- 
ures on  the  part  of  our  treaty  partners 
and  other  nations. 

Remember  that  we  have  more  than  30 
such  treaties  with  other  nations,  and  the 
moment  we  enact  this  measure,  we  vio- 
late those  treaties.  Are  we  so  dumb,  or  do 
we  think  that  these  other  nations  are  so 
dumb  that  they  will  not  realize  what  we 
have  done?  Then  they,  too,  will  disre- 
gard such  treaties  with  us  and  assert 
their  own  preference.  Accordingly,  this 
bill  is  certain  to  bring  retaliation  and 
take  cargoes  out  of  American  bottoms 
and  jobs  away  from  American  seamen. 
Mr.  President,  much  is  alleged  con- 
cerning the  emplovment  opportunities  to 
be  provided  American  seamen  through 
enactment  of  H.R.  8193.  Nothing  could  be 
further  from  the  truth.  Based  upon  esti- 
mates made  by  the  Department  ol  Com- 
merce, assuming  realistic  constraints  on 
shipyards.  H.R  8193  would  create  some 
2,200  incremental  man -years  of  seafar- 
ing employment  and  143.200  man-years 
of  shipyard  and  support  industry  era- 
polyment  through  1980.  at  an  estimated 
minimum  cost  of  $800  million— nearly 
$1  billion.  This  brings  about  the  ab.surd 
result  of  niaking  the  shipyards  and 
support  industries,  which  least  need  It, 
the  biggest  employment  benefit  recipi- 
ents and  the  seafarers — the  sailors — who 
need  it  the  mast,  the  recipients  of  the 
smallest  benefits. 

Evrn  without  HR.  8193.  a  .shlpbuild- 
iny  manpower  study  conducted  in  March 
of  this  year  for  the  Maritime  Adminis- 
tration concludes  that  manpower  re- 
quirement's for  skilled  shipbuilding  oc- 
cupations win  increase  8  to  12  prrcent 
per  vear  through  .June  1975.  and  that 
a  maior  impediment  to  plrxnned  expan- 
sion will  be  the  limited  availabllitv  of 
skilled  personnel  in  several  loc.<l  labor 
markets. 


As  a  matter  of  fact,  our  commercial 
shipyard  industry  now  has  a  record 
peacetime  backlog  of  orders  valued  at 
more  than  $6.5  billion,  and  in  this  boom- 
ing commercial  market,  the  Navy  is 
havins;  serious  problems  trying  to  pre- 
vail upon  this  industry  to  build  naval 
vessels.  H  R.  8193  will  only  serve  to  fan 
the  finmf^s  of  thi-s  boom  at  inflated  costs 
which  will  be  borne  by  the  American 
taxpayer. 

It  was  only  3  days  ago  that  the  Secre- 
tary cif  the  Navy  visited  the  Portsmouth 
Naval  Shipyard  in  my  State  of  New 
Hampshire  Ever  since  I  have  been  in  the 
Con'jr<  ss.  irom  the  years  I  \\as  in  the 
House  and  all  throui^h  the  20  years  in 
the  Senate.  I  have  bfen  fiqhtins  to  keep 
that  shipyard  operatmu  Secretary  after 
Secretary  oi  the  N'a\y  liad  decided  to 
close  it  down  becaust  they  thought  they 
could  uet  the  v.ork  doni:'  cheaper  and 
faster  in  private  commercial  yards. 

But.  I  have  maintained  that  we  had  to 
have  some  public  yards  to  keep  the  pri- 
vate yards  honest  and  to  have  them  in 
time  of  need.  Last  week,  the  Secretary  of 
the  Navy  visited  the  Portsmouth  Naval 
Shipyard,  which  is  running  at  peak,  and 
he  proceeded  to  tell  them  that  we  never 
needed  it  .';o  badly  as  we  need  it  now. 
and  that  thf^r?  is  no  prospect  of  its  being 
closed.  He  stated  that  it  would  be  the 
saddest  mistake  we  ever  made  if  we 
closed  it  because  there  is  .-uch  a  bicklotr 
in  th^  .-hipyaids  that  build  naval  vessels 
of  all  kinds  that  the  Department  of  the 
N'lvy  is  havina  extreme  difficulty  in 
^■ettini  111'='  siiips  that  it  needs  built.  Now. 
that  i';  highly  sienificant.  Also,  if  we 
start  immediately  a  cr'sh  program  to 
build  mor'  shipyard  capacity — and  I 
know  that  it  my  friend  from  Louisiana 
were  h^re  on  the  floor,  he  would  differ 
with  thi^  brcause  he  says  we  ouszht  to 
h  :ve  moip  and  more  capacity — it  will 
cost  an  exoibit^nt  amount  of  money  to 
build  such  excess  capacity. 

Now,  in  light  of  all  of  this,  I  cannot 
po.ssibly  think  of  anything  more  utterly 
.•^en.seless  than  to  penalize  the  people 
who.  at  least  in  the  northern  part  of  this 
country,  may  be  cold  this  winter.  Pas- 
sage of  H  R.  8193  will  penalize  the  con- 
sumer, the  purchasers  of  heating  oil  and 
of  gasoline.  It  will  penalize  the  school- 
houses  that  must  be  heated.  It  will  pe- 
nalize the  utilities  that  are  furnishing 
power  and  light  and  have  to  have  fuel. 
Yet.  HR.  8193  will  benefit  only  a  verv 
few.  while  causing  all  this  hardship.  It 
is  just  inconceivable  to  this  Senator  that 
the  Senate  would  even  consider  passage 
of  such  a  disastrous  piece  of  legislation, 
especially  in  light  of  our  Nation's  recent 
energy  crisis. 

My  final  principal  reason  for  opposing 
H.R.  8193.  Mr.  President,  is  that  it  would 
result  in  a  most  unfair  economic  hard- 
ship on  my  constituents  in  New  Hamp- 
shire and  other  consumers  in  New  Eng- 
land and  the  Northeast.  True,  that  is  a 
parochial  reason.  But  of  the  12  States  In 
this  country  that  have  no  refineries,  6  of 
them  are  in  New  England.  We  have  not 
one  refinery  in  our  region. 

I  note  the  presence  In  the  Chamber  of 
the  distinguished  Senator  from  Hawaii 
<Mr.  Inouye>,  who  comes  from  one  of 
the  most  beautiful  climates  in  the  world, 
where  we  all  wish  we  could  go  every  time 


we  have  a  vacation.  I  not«  in  the  chair 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms),  who  lives  in  one 
of  the  greatest  States  In  this  Unkn,  and 
one  that,  while  it  has,  I  suppose,  occa- 
sionally some  cold  weather,  certainly 
does  not  have  a  climate  which  can  be 
compared  to  the  rigors  of  New  England, 
or  of  New  York.  Minnesota.  Michigan, 
and  other  Northern  States  which  experi- 
ence cold,  bitter  winters. 

Moreover,  unlike  many  other  sections 
of  the  country.  New  England  is  heavily 
dependent  upon  imports  of  foreign  oil 
for  its  petroleum  needs.  Therefore,  New 
England  would  have  to  pay  a  dispro- 
portionate slsaie  of  the  higher  costs  re- 
sulting from  car.ao  preference. 

In  this  connection,  Mr.  President.  I 
would  like  to  poi.it  out  that  the  provision 
contained  in  this  bill  to  waive  15  cents 
per  barrel  of  the  oil  import  fee  when 
crude  oil  is  tran.-ported  on  U.S. -flag  ves- 
sels only  serve ^  to  exacerbate  the  dis- 
criminatory eilect  of  cargo  preference  on 
the  New  England  region.  Due  to  the  lack 
of  refinery  capacity  to  which  I  have  just 
referred,  imports  to  New  England  are 
primarily  oil  products  rather  than  crude 
oil.  As  a  result,  this  provision  is  an  added 
discrimination  against  the  State  I  rep- 
resent, and  the  region  represented  by 
other  Members  of  this  body  which  ex- 
tends beyond  New  England,  including, 
certainly,  the  Northeast. 

Whatever  cost  savings  may  accrue  to 
consumers  in  New  England  by  the  waiver 
of  this  oil  import  fee  can  only  be  mini- 
mal, while  other  sections  of  the  country 
which  import  mainly  crude  oil  will  re- 
ceive the  lion's  share  of  any  savings.  In 
my  book  there  would  be  no  saving.  In 
my  book,  it  is  just  a  degree  of  hardship 
for  all  consumers  in  this  country  as  this 
energy  crisis  continues.  Tliis  crisis  is  not 
over.  It  is  Koing  to  intensify.  I  do  not 
care  what  State  you  come  from  or  what 
region  you  come  from,  it  is  just  a  matter 
of  degree  of  what  your  consumers  will 
suffer  as  a  result  of  passage  of  this  bill. 
As  stated  in  the  Washington  Post  edi- 
torial to  which  I  have  already  referred: 
Supporters  of  the  new  bUl  try  to  argue 
thit  shifting  oil  import-  to  more  expensive 
shins  will  not  noces^arllv  mean  more  e.x- 
ppnslve  oil  The  con^;re.ssnnin  who  believe.s 
that  will  believe  anythlni;  The  bill  Ls.  in 
fact,  a  transparent  attempt  to  make  the  pub- 
lic subsidized  the  shipping  industry  through 
Its  fuel  CO  t'.  as  well  as  thro'igh  Its  taxes. 

Mr.  President,  the  foregoing  summa- 
rizes my  principal  reasons  fo  •  my  opposi- 
tion to  H.R.  8193.  However,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
that  this  legislation  is  also  strongly  op- 
posed by  the  Departments  of  Commerce. 
iState.  Agriculture.  Treasury,  Defense, 
Transportation.  Justice,  and  Interior,  as 
well  as  the  Federal  Energy  Administra- 
tion and  the  OfTice  of  Consumer  Affairs. 
All  these  are  lined  up  unanimously  op- 
posing this  legislation. 

On  August  1.  1974.  I  inserted  in  the 
Record  at  pages  26272-26279  letters 
from  each  of  these  departments  and 
agencies  of  the  executive  branch,  which 
were  in  response  to  my  requests  for  their 
positions  and  comments  on  H.R.  8193  as 
reported  by  the  Commerce  Committee.  A 
copy  of  those  letters  which  I  inserted  in 
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the  Record  has  been  placed  on  each  Sen- 
ator's desk,   and  I  invite  attention  to 

them. 

Surely,  such  unanimous  opposition  by 
those  departments  and  agencies  which 
would  administer  or  be  affected  by  the 
proposed  cargo  preference  legislation 
should  be  given  careful  consideration. 

I  have  not  tried  to  ascertain  the  at- 
titude of  President  Ford  on  H.R.  8193. 
and  I  have  no  intention  of  trying  to  ap- 
proach him  about  it,  unless  we  reach  that 
dire  situation  that  this  dangerous  bill 
parses,  comes  out  of  conference,  and  is 
sent  to  be  signed  by  the  President.  Ex- 
cept for  the  fact  that  I  know  that  all 
these  departments  oppose  the  bill,  the 
only  news  I  have  received  about  the  Pres- 
ident's attitude  was  kindly  expressed  on 
the  floor  this  morning  by  the  distin- 
guished manager  of  the  bill,  the  Senator 
from  Louisiana  (Mr.  Lono.  He  gave  me 
the  information.  He  asserted  that,  first, 
he  had  talked  casually  with  the  Presi- 
dent, mentioned  this  bill  to  him  and  I 
think  he  said  that  the  President  would 
feel  a  little  better  about  it  if  it  carried 
a  provision  that  was  applicable  to  the 
House  bill  concerning  waiver  authority 
vested  in  the  President  and  Congress  in 
case  of  an  emergency. 

Now.  that  is  not  what  I  would  call 
enthusiastic  endorsement  of  the  bill. 

Certainly,  if  passed.  H.R.  8193  should 
be  vetoed,  because  if  there  ever  was  a 
bill  that  promoted  inflation,  this  one  is 
it.  Inflation  is  something  we  tear  our 
hair  about  day  and  night. 

The  only  information  I  can  give  as  to 
President  Ford's  attitude  on  this  bill  is 
what  I  heard  today  from  the  manager  of 
the  bill,  the  Senator  from  Louisiana.  Ap- 
parently he  has  news  I  have  not  yet 
received. 

I  know  the  Department?  are  all  against 
it  because  I  have  their  opposition  in  writ- 
ing. I  wish  all  my  colleagues  will  look  at 
the  Record  and  read  the  reasons  for 
their  opposition. 

In  conclusion,  for  all  the  foregoing 
reasons,  as  well  as  those  set  forth  in  my 
statement  before  our  Subcommittee  on 
Merchant  Marine  on  May  30.  which  I  in- 
serted in  the  Congressional  Record  the 
same  date,  my  minority  views  contained 
in  the  committee  report  accompanying 
H  R.  8193.  the  minority  views  of  my  dis- 
tinguished colleague  from  Kansas  tMr. 
PEAr.<:oNi .  also  contained  in  the  commit- 
tee report,  the  numerous  objections 
raised  by  the  various  departments  aiid 
agencies  of  the  executive  branch,  which 
were  uranimous  in  their  opposition  to 
this  legislation,  I  earnestly  solicit  the  op- 
position of  my  colleagues  in  the  Senate 
to  the  Energy  Transportation  Security 
Act  of  1974.  It  is  bad  legislation.  It  should 
be  defeated,  just  as  the  Senate  wisely 
rejected  a  similar  proposal  2  years  ago. 

Now,  Mr.  President,  as  we  reach  the 
time  for  a  decision.  I  wish  to  recapitulate 
my  objections  to  the  bill: 

First,  it  is  inflationary.  It  has  got  to  be 
inflationary.  It  is  bound  to  cost  more 
money  for  the  consumer.  H.R.  8193  will 
contribute  to  inflationary  pressures  In 
the  construction  and  operation  of  U.S.- 
flag  tankers. 

Second.  H.R.  8193  will  establi-sh  the 
precedent  of  statutory  quotas  on  the  car- 
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riage  of  privately  owned  commercial  oil 
cargoes,  which  preference  heretofore  has 
always  been  limited  to  the  carriage  of 
Goverrunent-owned  and  Government- 
financed  cargoes.  This  could  be  expanded 
to  other  commercial  cargoes,  including 
our  agricultural  exports,  and  raw  mate- 
rials for  which  the  United  States  is  de- 
pendent upon  foreign  sources.  We  would 
invite  this  extension. 

Third,  there  is  bound  to  be  retaliation 
as  a  result  of  our  violation  of  treaties 
with  more  than  30  countries. 

Fourth.  rf.R.  8193  would  impose  a 
statutory  requirement  for  double  bottom 
tanker  vessel  construction  for  which 
there  is  evidence  that  double  bottoms 
are,  at  best,  of  small  significance  in  pro- 
tecting the  environment.  Double  bottoms 
raise  serious  technical  questions  as  to 
safety,  and  they  would  significantly  in- 
crease tanker  vessel  construction  costs. 

At  the  International  Conference  on 
Marine  Pollution,  in  recommending  safe- 
guards against  oil  spillage  in  the  ocean, 
thev  voted  against  the  recommendation 
of  double  bottoms  for  tanker  vessels.  The 
Nonvegians.  for  instance,  stated : 

We  have  had  experience  In  Norway  with 
double  bottoms  on  oil  and  bulk  oil  carriers 
We  experienced  much  more  difficulty  with 
double  bottoms  than  single  bottom  vessels. 
For  example: 

1.  Gas  would  collect  in  the  pipehnes  and 
owners  found  the/ had  to  Install  detectors 
In  the  double  bottom  as  a  safety  measure 
against  explosions. 

2.  There  would  be  extensi-  e  ieakatre  of  cil 
into  the  double  bottoms. 

3.  Cracks  in  the  structure  aiwavs  occur 
and  if  the  double  bottom  gets  oil  in  it.  with- 
out a  piping  svstem  to  remove  the  oil.  it  has 
to  be  discharged  through  the  engine  room 
which  is  exceedingly  dangerous  to  the  ship 
and  the  crev. 

It  was  also  brought  out  that  a  ship 
fitted  with  a  double  bottom  was  more 
likely  to  capsize,  was  more  unwield*-,  and 
that  double  bottoms  were  actually  dan- 
gerous. 

Now.  strict  requirements  for  the  safe- 
ty of  ships  are  enforced  by  the  Coast 
Guard,  which  set  the  standards.  The 
Coast  Guard's  most  recent  regulations  do 
not  require  double  bottoms. 

Many  ecologists  and  environmentalists 
have -expressed  apprehension  about  the 
fact  that  as  soon  as  Alaska  begins  to  get 
the  pipeline  constructed  and  brings  the 
oil  to  the  Pacific  coast  millions  of  tons 
of  oil  will  be  shipped  down  through  a 
passage  to  the  west  coast  which  is  one 
of  the  most  dangerous  passages  any- 
where in  the  world. 

I  would  like  to  quote  from  an  editorial 
which  appeared  in  the  Washington  Post 
on  September  1.  1974.  on  this  point: 

Speaking  of  Alaska,  a  lot  of  ecologists  are 
worried  about  the  possibilities  of  oil  spills 
on  the  upper  Pacific  coast  when  the  Alaskan 
pipeline  goes  into  operation.  Tankers  will  be 
carrying  2  million  barrels  of  oil  a  day  down 
through  one  of  the  roughest  and  most  dan- 
gerous ship  passages  In  the  world.  All  of  the 
tankers  on  this  service  will  be  American-flag, 
under  the  long-standing  law  that  prohibits 
foreign  ships  from  carrying  cargoes  between 
American  ports.  Has  Congress  required 
double  bottoms  for  these  tankers? 

You  bet  it  has  not. 

And,  Mr.  President,  you  can  bet  that 
it  will  not.  because  it  simply  adds  to  the 


co§t    and.    if    anything,    increases    the 
danger. 

Now.  these  points  thai  I  have  discussed 
are  all  written  by  the  committee  into  a 
new  bill  which  is  a  substitute  for  the 
House  bill  and  which  is  before  the  Sen- 
ate, and  on  none  of  those  points  was 
there,  as  far  as  I  have  been  able  to  as- 
certain, any  direct  testimony. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  COTTON.  Yes.  I  yield. 

Mr.  LONG.  Mr.  President,  is  not  the 
Senator  aware  of  the  fa:t  thpt  one  of 
the  biggest  items  or.  pollution  of  the  sea 
is  that  these  big  ships,  having  loaded 
full  of  oil — and  as  we  know  we  are  talk- 
ing about  huge  amounts  of  oil.  these  are 
enormous  ships,  a  ship  carrying  a  mil- 
lion barrels  of  oil— so  these  big  ships 
today  will  sail,  let  us  say.  to  England  or 
to  the  United  Slates  loaded  down  with 
this  oil — when  they  deliver  the  oil.  and 
a  lot  of  that  is  heavy  oil.  they  have 
inches  of  sludge  on  the  side  of  that  tank? 

When  they  go  back  and  get  into  warm 
water,  they  proceed  to  flush  those  tanks 
out  and  flush  all  that  junk  out  onto  the 
sea,  which  pollutes  the  sea.  and  someone 
should  stop  them  from  doing  this. 

Now.  what  this  bill  would  say  is  that 
we  would  use  the  double  bottoms,  fill  the 
double  bottom  with  water,  which  would 
not  be  the  same  tank  in  which  the  oil 
usually  goes,  and  would  also  hive  some 
ballast  tanks  for  water  only. 

Those  ballast  tanks  would  not  be  filled 
with  oil.  so  we  would  not  have  these 
lanks  polluting  the  sea. 

Otherwise,  if  we  do  not  do  something 
like  this,  we  are  not  going  to  be  able  to 
swim  in  the  waters  off  New  Hampshire 
or  in  the  waters  off  North  Carolina  or 
Florida. 

I  can  recall  when  it  used  to  be  very 
nice  to  go  swimming  in  the  Bahamas.  If 
we  go  down  there  now  and  we  go  in 
swimming,  we  would  do  well  to  have  a 
can  of  distillate  so  we  can  wash  oil  off 
where  those  big  supertankers  have  been 
changing  oil  from  one  tanker  to  another 
tanker  at  a  transshipment  point. 

Now  anybody  knows  that  if  we  are 
serious  about  stopping  this  pollution  of 
the  sea.  we  ought  to  start  requiring  that: 
One.  we  should  not  have  these  ships 
breaking  in  two  like  the  Torrey  Canyon. 
which  fil'ied  the  whole  English  Channel 
with  oil:  or.  two.  we  should  not  have 
them  flushing  their  tanks  all  over  the 
ocean  and  high  seas  because  after  a  while 
it  will  not  be  good  for  anybody. 

Now,  does  the  Senator  really  favor 
fli;shing  those  tanks  out  all  over  the 
Atlantic  and  the  Pacific? 

Mr.  COTTON.  I  have^iere  a  statement 
made  by  the  Hon6rable  John  ^^ 
Murphy.  Democrat  of  New  York,  before 
the  Department  of  Transportation  on  the 
Coast  Guards  proposed  regulations  for 
tanker  construction. 

Congressman  Murphy  is  chairman  of 
the  Coast  Guard  Subcommittee  of  the 
House  Merchant  Marine  and  Fisheries 
Committee. 

Congressman  Murphy  points  out  that 
the  International  Conference  on  Marine 
Pollution  of  the  Intergovernmental  Mar- 
itime Consultative  Organization  rejected 
the  requirement  for  double  bottom  and 


30242 


CONGRESSIONAL  RECORD  — SENATE 


September  4,  1974, 


that  the  Coast  Guard  has  refused  to  in- 
clude that  requirement  in  its  regulations. 
Now.  I  do  not  claim  to  be  the  expert 
that  the  Senator  from  Louisiana  is  on 
these  matters.  But,  if  it  i.s  necessary  to 
go  to  that  expense  for  the  protection 
against  the  pollution  of  waters  and  add 
that  expense  to  the  oil  bill  of  the  con- 
sumers of  this  country,  I  would  suggest 
that  the  distinguished  Senator  from  Lou- 
isiana take  it  up  and  convince  the  Coast 
Guard,  with  whom  he  is  in  close  contact 
as  chairman  of  the  subcommittee  that 
deals  with  it  That  is  the  place  to  make 
regulations. 

I  am  just  simply  taking  the  decision 
of  the  Coast  Guard  and  the  decision  of 
the  International  Conference,  in  prefer- 
ence to  the  declaration  of  the  Senator 
from  Louisiana. 

Mr.  LONG.  As  I  understand  it,  the 
chairman  of  our  committee  (Mr.  Magnu- 
soNi  testified  before  a  Coast  Guard  hear- 
ing in  favor  of  double  bottoms.  I  under- 
stand the  Coast  Guard  decision  Is  not 
final.  For  that  matter,  the  committee 
recommendation  is  not  final.  If  the  Sen- 
ate wants  to  change  it,  it  can. 

It  is  my  understanding  that  the  In- 
terior Department  submitted  testimony 
to  the  Department  of  Transportation 
with  regard  to  construction  standards 
for  tankers.  It  has  advocated  double  bot- 
toms, and  advocated  that  this  be  re- 
quired In  these  regulations  for  bulldinp 
tankers  of  this  sort. 

Mr.  COTTON.  Both  of  tho.se  Depart- 
ments are  opposed  to  this  bill. 
Mr.  LONG.  I  know  It. 
Mr.   COTTON.  Let  me  further  note 
that  in  conclusion.  Congressman  Mrn- 
PHY  states  the  following: 

I  felt  conipelled,  \n  view  of  the  monnfaln 
of  evidence  and  testimony  to  which  I  have 
been  exposed,  to  come  here  to  state  for  the 
record  that  double  bottoms  have  the  highest 
risk  of  probability  of  any  currently  known 
ship  construction  confl(?tiratlon  of  causing 
more  oil  to  be  spilled  on  more  beaches  In 
Just  one  severe  accident  than  all  single  skin 
accidents  combined  In  any  projected  ten- 
year  period. 

Mr.   LONG.   It   Is   my   understanding 
that  at  the  IMCO  conference,  the  U.S., 
Coast  Guard  advocated  double  bottoms 
and  they  were  not  able  to  prevail. 

I  cannot  understand  why  many  na- 
tions on  this  Earth  just  do  not  care 
enough  about  pollution.  It  could  well  be. 
for  example,  that  nations  that  do  not 
border  on  the  sea  just  do  not  care  enough 
about  the  effect  of  the  sea  being  polluted 
that  they  are  willing  to  pav  the  cost  of 
controlling  pollution.  But  that  is  not  the 
case  of  the  United  States.  We  are  very 
much  concerned  about  pollution.  We 
think  that  we  ought  to  lead  the  way  in 
working  toward 

Mr  COTTON  Who  are  "we"? 

Mr.  LONG  Those  of  us  on  the  major- 
itv.  on  this  committee,  feel  that  the 
United  States  ought  to  try  to  lead  the 
way  in  trying  to  control  pollution  of  the 
sea.  To  me,  it  is  a  sad  travesty  to  see 
these  big  tankers  being  flushed,  with  the 
huge  amount  of  deliberate  pollution  of 
the  sea  involved  in  that  as  a  regular 
proposition.  They  should  not  be  per- 
mitted to  flush  those  tanks  and  pollute 
the  oceon  until  it  is  not  good  for  marine 
life  or  anything  else. 


I  just  feel  that  someone  ought  to  take 
the  lead.  As  the  Coast  Guard  could  not 
prevail  at  this  international  conference, 
at  least  maybe  we  can  prevail  here  to  do 
something  about  this  matter.  I  do  not 
know  why  this  man  testified  he  did  not 
think  double  bottoms  were  safe.  I  have 
known  what  it  is  to  operate  a  ship  with- 
out a  double  bottom,  to  know  what  it  is 
to  almost  lose  it,  and  having  to  be 
brought  in  by  tug  because  the  salt  water 
got  into  the  fuel.  But  it  absolutely  defies 
my  imagination  to  understand  why  one 
would  contend  that  a  ship  with  only  one 
tiuckncss  of  steel  between  itself  and  the 
.-^ea  would  be  safer  than  a  ship  that  has 
two  bottoms,  you  might  say,  between  it- 
self and  ijie  sea 

In  addition  to  a  bottom,  it  has  a  void 
tank  below  it.  which,  if  it  sprung  a  leak, 
would  still  not  permit  the  ship  to  be 
flooded. 

Mr.  COTTON  Mr.  President.  I  thank 
the  Senator  for  his  observations  I  know 
he  will  bt>  back  at  it  again  when  pre- 
sented with  the  opt-ortunity 

I  ask  unanimous  consent  that  at  this 
point  there  be  inserted  in  the  Record 
the  statement  of  the  Honorable  John  M. 
Murphy  before  the  Department  of 
Transportation,  in  which  Mr.  Murphy, 
chairman  of  the  Coast  Guard  Subcom- 
mittee in  the  House,  speaks  of  the  6 
weeks  of  the  IMCO  debate  that  he  and 
Ills  staff  listened  to. 

I  will  not  take  the  time  to  read  this 
statement  because  I  have  promised  to 
yield  to  my  colleague  from  New  Hamp- 
shire I  Mr  McIntyre  > . 

I  direct  the  attention  of  the  Senator 
from  Louisiana  to  this  statement  inas- 
much as  the  question-  he  just  raised  are 
so  well  answered  by  hi<;  counterpart  in 
the  House  of  Representatives,  who  ap- 
parently spent  a  lot  of  time  on  this  He 
will  find  the  an.swers  to  his  questions 
there. 

Thei-^  beintj  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

STATIMI  NI    (IF  THF  HONORABLE  JOHN  M.  MUR- 

PHY   Before   the   Department   or  Tran.s- 
PORTATioN    (Coast  Guard  1 

TANK     VESSELS     IN     DOMESTIC     TRADE 

JCLY  31,  1974 
Mr.  Chairman,  I  appear  here  today  to  sup- 
port the  proposed  Coast  Guard  rules  and 
suggest  that  no  changes  be  made  of  a  sub- 
stantial nature,  e.speclally  as  regards  the 
desii;ri  and  consirunlon  of  vessels 

I  felt  compeUed  lo  appear  in  ptr-uin  be- 
•au.se  of  represeutatioiia  thit  have  been 
made  to  this  body  and  to  the  Coiist  CUiard 
by  advocates  In  and  out  of  Congress  who  In- 
sLst  that  the  so-called  double  bottom  .segre- 
gated ballast  system  be  made  mandatory 
under  these  regulations. 

As  chairman  of  the  Coast  Guard  subcom- 
mittee of  the  House  Merchant  Marine  and 
Fisheries  Committee,  I  have  conducted  ex- 
tensive hearings  into  the  problems  of  opera- 
tional and  accidental  tank  ship  pollution  and 
the  recommended  alternatives  for  eliminat- 
ing such  pollution.  Further.  I  and  members 
of  my  staff,  were  appointed  to  the  IMCO  (In- 
ter-Governmental Maritime  ConsulUtlve 
Organization)  delegation  which  met  In  Lon- 
don during  the  months  of  October-November 
1973,  and  which  thoroughly  explored  the 
most  efficient  methods  of  reducing  pollution 
of  the  world's  oceans  and  waterways 

As  I  understand  it,  none  of  the  people  In 
the   legislative  branch   of   Government   who 


are  advocates  of  the  double  bottom  system 
attended  the  IMCO  convention,  despite  the 
fact  that  many  were  Invited  On  the  other 
hand,  memt>ers  of  the  merchant  marine  and 
fisheries  committee  staff  sat  day  and  night 
for  six  weeks  throughout  the  debate  and  the 
presentation  of  evidence  and  I  attended  simi- 
lar meetings  In  excess  of  a  week. 

I  had  assumed  In  view  of  the  wealth  of 
knowledge  and  experience  that  Is  contained 
In  the  hearings  of  the  House  and  the  IMCO 
ooiifereiice  which  overwhelmlnnjlv  disputes 
the  double  bottom  concept  of  pollution  con- 
trol that  this  Issue  would  have  been  put  to 
rest  for  the  forseeable  future.  I  can  only  as- 
sume that  the  advocates  of  double  bottoms 
have  not  read  any  of  the  publications  or  ex- 
tracts of  these  meetings 

I  found  great  resentment  against  the  cava- 
lier attitude-  the  arrogance  If  you  will — on 
the  part  of  IMCO  p.irtlcljjants  against  those 
people  In  the  United  States  who  think  their 
commitment  to  clean  up  the  worlds  (X-eans 
and  waterways  Is  greater  than  that  of  the 
English,  the  French,  the  Norwegians,  the 
Germans,  the  Danes,  the  Japanese,  and 
others. 

For  people  who  were  3,674  miles  di.^tant 
from  the  intense  IMCO  debate  to  alrHy  dis- 
miss the  combined  expertise  of  the  greatest 
maritime  nations  in  the  world— Including 
experts  from  the  Uii:t€d  States  outside  of 
Oovernment  —  u  utter  lolly. 

The  Norwegian  delegation  In  particular, 
was  made  up  of  men  of  the  highest  in- 
tegrity They  were  precise,  knowledgeable, 
and  persuasive  But  above  all.  they  had  the 
lacts — ent.'i:-.eerlng-wise  and  experience- 
wise — to  convince  most  participants  at 
IMCO 

The  Norwegians  stated,  "We  have  had  ex- 
perience in  Norway  with  double  bottoms  on 
oil  ar.d  bulk  ore  carriers.  We  experienced 
much  more  difficulty  with  double  bottoms 
than  single  bottom  vessels.  For  example: 

"1.  Gas  would  collect  in  the  pipelines  ar.d 
owners  found  they  had  to  Install  detectors 
in  the  double  bottom  as  a  safety  measure 
against  explosions. 

"2  There  would  be  extensive  leakage  of 
oil  into  the  double  bottom. 

"3  Cracks  in  the  structure  always  w?tur 
and  if  the  double  bottom  gets  oil  in  It, 
without  a  piping  system  to  remove  the  oil, 
it  has  to  be  discharged  through  the  bilge 
and  through  the  engine  room,  which  Is  ex- 
ceedingly dangerous  to  the  ship  and  the 
crew." 

In  short.  Norway  felt  tliat  double  bottoms 
are  dangerous  to  safety  and  pollution  citing 
problems  of  grounding  and  sinking,  diffi- 
culty m  mooring,  difficulty  In  salvaging  and 
The  constant  threat  of  gas  seepage  into  the 
double  bottom  space  and  explosions. 

The  British  and  French,  who  still  shudder 
at  'he  thought  of  Torrey  Canyon,  were  also 
unalterably  oppo.sed  to  doable  bottom  tank 
.hip  reqiirement>^  llie  British  delegation 
pointed  out  that  experience  with  double 
bottoms  found  the  following  negative 
efects: 

1.  Adverse  effect  on  stability. 

2.  Adverse  effect  on  stability  of  Intact  ves- 
sel when  loaded. 

3    Poor  stability  of  damaged  vessel. 

4.  Additional  adverse  effect  when  wind 
loading. 

5.  Possibility  of  leakage  into  the  double 
bottom. 

6    Added  weight  to  double  bottom. 

The  French  delegation  suggested  at  one 
point  that  IMCO  actually  prohibit  double 
bottoms  as  a  threat   to  the  world's  oceans. 

I  would  remind  ynu  f.jr  the  record  ttiat  the 
orit-'lnal  support  atid  enclneerinp  HJ^a  on 
double  bottoms  came  to  the  Coast  Guard 
from  engineers  who  have  since  re-evaluated 
original  data  and  collected  new  Information. 
The  advocates  of  double  bottoms  listened  to 
them  before,  and  I  ask.  why  don't  they  listen 
to  them  now? 
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I  feel  It  is  no  secret  at  this  point  In  time 
that  the  Coast  Guard  advocacy  of  double 
bottoms  at  the  IMCO  conference  was  one  of 
a  series  of  acceptable  alternatives  one  of 
which,  segregated  ballast,  was  overwhelm- 
ingly adopted. 

As  it  turns  out,  however,  thanks  to  those 
advocates  whose  knowledge  and  Information 
has  remained  static  since  1970-71,  what  was 
once  an  alternative  .has  become  an  albatross 
around  the  neck  of  the  United  States  Mer- 
chant Marine  "industry.  The  vote  against  the 
United  States  official  stand  on  double  bot- 
toms at  IMCO  was  much  more  substantial 
than  the  almost  3  to  1  ratio  would  Indicate. 
Several  delegations,  including  the  Canadians, 
told  me  their  vote  for  the  United  States  posi- 
tion was  a  "sympathy  vote",  that  they  in  no 
way  supported  the  double  bottom  concept, 
and,  in  fact.  If  their  votes  had  been  crucial, 
would  have  voted  against. 

The  evidence  is  now  clear. 

The  facts  are  there  for  all  to  see,  but  the 
advocates  refuse  to  accept — or  even  worse— 
they  refuse  to  even  acknowledge  new  evi- 
dence. 

The  Coast  Guard  is  on  the  right  course 
in  this  case.  Their  efforts  in  these  regulations 
are  directed  at  the  major  cause  of  oil  pollu- 
tion, i.e..  segregated  ballast  for  the  inten- 
tion.il  discharge  of  oil  which  causes  70  per- 
ceit  of  the  pollution  by  tankers  and  the 
development  of  vessel  traffic  systems  to  cor- 
rect the  accidents  which  cause  an  additional 
18  percent  of  the  nollutlon.  I  would  point  out 
that  85  percent  o'f  this  figure  is  due  to  ship 
operator  error.  This  means  that  when  we 
discuss  double  bottoms,  we  are  talking  in  the 
neighborhood  of  3  percent  of  the  total  of 
accidental  ship  pollution. 

Mr.  Chairman,  if  double  bottoms  would 
solve  even  1  percent  of  the  problem.  I  would 
say  go  ahead  and  make  them  mandatory 

If  double  bottoms  were  neither  effective  or 
ineffective,  I  would  probably  not  waste  py 
time  here  today. 

But,  I  felt  compelled  in  view  of  the  moun- 
tain of  evidence  and  testimony  to  which  I 
have  been  exposed  to  come  here  to  state  for 
the  record  that  double  bottoms  have  the 
highest  risk  probability  of  any  currently 
kn'own  ship  coiistructlon  conflguration  of 
causing  more  rll  to  be  spilled  on  more 
beaches  in  just  one  severe  accident  than  all 
single  skin  accidents  combined  In  any  pro- 
jected ten  vear  period. 

The  French  took  the  firmest  stand  at  the 
IMCO  convention,  because  they  had  come  to 
the  same  conclusion  that  I  just  have — with 
one  difference — they  offered  mathematical 
proof.  According  to  the  French  presentation, 
their  studies,  using  the  same  grounding  and 
accident  figures  presented  by  the  United 
States  delegation,  showed  that  poUutlon 
would  be  Increased  Instead  of  decreased  In 
double  bottoms.  They  calculated  that  In  the 
double  bottom  ship,  there  would  annually 
be  235  tons  of  pollution  by  accidental  out- 
flow. On  the  other  hand,  In  a  non-double 
bottom  ship,  there  would  be  an  annual  pol- 
lution of  123  tons  by  accidental  outflow. 

As  I  said  at  the  beginning,  my  staff  and  I 
sat  through  six  weeks  of  the  IMCO  debate. 
1  he  people  In  the  other  body  who  are  now 
sending  "doomsday"  communications  and 
who  are  now  trying  to  lay  down  the  law  on 
this  Issue,  didn't  deem  It  worthwhile  to  show 
up.  One  staff  person  did  appear  for  approxi- 
mately 20  minutes,  but  never  sat  down  be- 
cause the  debate  "was  boring." 

Now,  these  people  want  to  dictate  policy 
rn  an  Issue  about  which  their  Ignorance 
knows  no  bounds. 

Mr.  Chairman,  I  am  against  oil  and  other 
types  of  pollution. 

I  support  the  IMCO  recommendations. 

I  am  convinced  the  regulations  we  have 
before  us  are  the  correct  ones  and  the  most 
promising. 


I  have  faith  In  Admiral  Benkert  and  his 
staff  and  their  assessment  of  the  solutions 
needed. 

On  a  note  of  proprietary  Interest,  Mr. 
Chairman,  I  understand  that  because  the 
Coast  Guard  has  changed  Its  policy  sub- 
sequent to  exposure  to  the  testimony  of  the 
House  Merchant  Marine  and  Fisheries  Com- 
mittee hearings  and  the  convincing  evidence 
presented  at  IMCO — the  Coast  Outird  now 
stands  accused  of  having  "caved  in  "  to  in- 
dustry pressure  on  the  double  bottom  issue. 

I  think  this  is  grossly  unfair— I  know  it 
is  untrue. 

They  were  there  and  the  House  Merchant 
Marine  and  Fisheries  Committee  was  there. 
Together  we  have  studied  the  facts,  and  until 
those  dilettantes  who  have  only  skimmed 
the  surface  have  looked  at  and  studied  these 
same  facts,  I,  for  one,  will  studiously  ignore 
them. 

I  suggest  this  panel  do  the  same. 

I  urge  this  body  to  listen  to  the  tape 
recorded  debate  of  IMCO  committee  number 
2  during  the  days  of  the  double  bottom 
debate. 

Ftu-ther,  I  urge  this  body  to  read  the  hear- 
ings of  the  Coast  Guard  subcommittee  and 
the  1973  activities  report  of  the  House  Mer- 
chant Marine  and  Fisheries  Committee,  par- 
ticularly the  section  deallqg  with  the  IMCO 
meeting,  which  I  submit  for  the  record. 

This  record  should  convince  anyone,  as  I 
am,  that  double  bottoms  are  not  the  answer. 

The  record  of  the  Merchant  Marine  and 
Fisheries  Committee  shows  that  the  so-called 
double  bottom  solution  to  accidental  oil  pol- 
lution was  no  solution  at  all. 

To  the  contrary,  an  analysis  of  the  dynam- 
ics of  a  double  bottom  tanker,  under  ad- 
verse conditions  showed  that  just  one  failure 
owing  to  the  decreased  stabUlty  of  such  ves- 
sels could  cause  a  catastrophic  discharge  of 
oil  greater  than  the  annual  60,000  tons  of 
spillage  from  conventional  tankers — as  the 
Norwegians  pointed  out. 

There  appeared  to  be  four  serious  dlsad- 
vant^es  to  double  bottom  tankers  that  did 
not  surface  In  original  Coast  Guard  studies. 
These  included:  (1)  an  inherent  decrease  in 
stability,  with  a  decrease  In  resistance  to 
capsizing;  (2)  a  loss  of  buoyancy  In  a 
grounded  double  bottom  which  would  Impair 
salvage  efforts  and  Increase  the  potential  for 
losing  an  entire  cargo;  (3)  the  potential  for 
gas  accumulation  In  the  double  bottom  and 
the  danger  of  explosion;  and  (4)  the  fact 
that  they  only  work  with  minor  accidents. 

I  have  also  attached  a  chart  showing  the 
effects  of  single  skinned  and  double  bottom 
groundings  along  with  supportive  Informa- 
tion. These  charts  and  this  information  were 
prepared  by  the  same  people  who  developed 
the  original  tentative  double  bottom  data  for 
the  Coast  Guard.  (Tanker  Design  and  Equip- 
ment Committee.  American  Institute  of 
Merchant  Shipping — attachment  three.) 

I  cannot  help  repeating  that  I  think  it  Is 
remarkable  that  the  double  bottom  advocates 
m  Congress  believed  them  then,  but  they 
won't  believe  them  now. 

As  far  as  I  can  determine,  price  Is  no  longer 
the  major  objection  of  shipbuilders  to  this 
concept. 

Segregated  ballast  Is  as  much  of  an  anath- 
ema to  some  United  States  shipbuilders  as 
double  bottoms  were. 

The  problem  Is  that  a  m>-th  was  created, 
and  once  created — like  all  myths — they  die 
hard. 

I  ask  you  not  to  be  lntlmldat«d  by  the 
"Ivory  tower"  experts  who  would  use  this 
Issue  naively  at  best,  or  for  a  few  days  of 
political  gain  at  worst. 

If  they  win.  in  the  long  run  the  American 
merchant  marine,  the  American  people,  and 
a  good  chunk  of  the  United  States  coastline 
will  stand  a  good  chance  of  losing  in  an 
exorbitant  and  Irretrievable  manner. 


In  summation.  X  feel  that  what  Is  happen- 
ing here,  thanks  to  Admiral  Benkert  and  his 
staff.  Is  that  the  Coast  Guard  aggressively 
sought  the  facts  over  these  past  three  years 
and  gained  valuable  knowledge  on  the  best 
way  to  protect  the  marine  environment.  We 
are  fortunate  that  the  Coast  Guard  had  the 
Insight  to  put  the  knowledge  that  they  have 
gained  during  these  years  to  work  and  that 
they  had  the  wisdom  to  come  up  with  the 
package  before  us  today. 

I  hope  that  we  all  now  have  the  courage 
to  see  that  this  package  is  adopted. 

I  am  convinced  that  if  the  final  operating 
requirements  outlined  In  these  regulations 
are  adopted  for  -all  vessels  across  the  board 
and  the  design  and  construction  require- 
ments remain  intact,  as  is,  we  have  the  best 
possible   package  given   current   technology. 

DOUBLE  SKINS 

Another  proposed  method  of  mitigating 
the  effect  of  tanker  accidents  is  to  require 
that  tankers  have  double  sides,  double  bot- 
toms or  complete  double  skms.  Studies  al- 
ready submitted  to  IMCO  have  clearly  dem- 
onstrated that  double  sides  provide  a  low 
probability  of  success  in  mitigating  outflow 
from  collisions  due  to  the  breaching  of  both 
skins  in  most  accidents  of  this  nature  In 
addition,  double  side  designs  tend  to  decrease 
ship  stability  and  to  increase  the  risk  of 
total  loss  An  additional  problem  with  double 
skin  tankers  is  the  risk  personnel  would 
inclur  during  Internal  inspection  of  the  void 
spaces. 

Constructing  tankers  with  double  bottoms 
has  been  proposed  by  some  as  a  means  of 
dealing  with  grounding  accidents  which  ac- 
count for  a  significant  amount  of  oil  loss 
from  tanker  accidents  Conclusions  presented 
in  IMCO's  Study  I.  undertaken  by  tiie  United 
States,  initially  showed  the  average  outflow 
in  groundings  of  double  bottom  tankers  to 
be  about  half  the  outflow  of  single  bottom 
vessels.  WhUe  these  conclusions  are  believed 
to  be  correct  under  the  assumptions  of  that 
study,  subsequent  examination  of  the  as- 
sumptions leads  to  different  conclusions.  Spe- 
cifically, the  basic  study  did  not  adequately 
consider  the  drawbacks  of  double  bottoms 
In  extreme  conditions  and  the  future  areas 
of  operations  which  may  be  very  difTerent 
from  existing  ones,  e.g.,  more  deepv>-ater 
terminals. 

With  respect  to  serious  grounding  acci- 
dents, it  appears  that  fbadequate  considera- 
tion was  given  in  the  study  to  the  loss  of 
buoyancy  resulting  from  flooding  of  the 
empty  double  bottom  space  in  groundings 
of  double  bottom  ships.  This  loss  of  buoyancy 
complicates  freeing  a  stranded  ship  and  In- 
creases the  probability  of  suffering  total  loss. 
Naturally,  the  Importance  of  this  factor  de- 
pends on  the  comparative  frequency  of  minor 
groundings  which  do  not  impede  the  progress 
of  the  ship  and  the  more  serious  ones  which 
leave  the  vessel  stranded.  In  the  latter  case, 
cargo  might  have  to  be  removed  to  free  the 
vessel  and  In  the  extreme  to  save  the  ship. 

The  Implications  of  buoyancy  loss  may 
be  expressed  in  terms  of  the  relative  amounts 
of  oil  cargo  that  must  be  removed  from  the 
double  bottom  ship  when  the  hull  is  breached 
and  the  empty  space  between  the  two  bot- 
toms Is  flooded.  In  this  situation  a  250 
MDWT  segregated-ballast-double  bo:t<;m 
ship  could  require  lightening  by  some  16.000 
tons  of  cargo  to  give  the  same  buoyancy  as 
aslngle  skin  ship  (segregated  ballast  or  con- 
ventional! of  like  capacity.  If  time  and  fa- 
cilities are  available  to  transfer  this  quantity 
of  oil  to  another  vessel,  the  ability  of  the 
double  bottom  vessel  to  prevent  oil  outflow 
would  be  unimpaired.  If  not.  the  specified 
amount  of  cargo  would  have  to  be  Jettisoned. 
In  such  circumstances,  the  grounding  out- 
flow for  a  double  bottom  VLCC  could  be 
considerably  higher  than  for  a  single  skin 
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/  ship  In  the  same  situation.  Roughly  the  same 
'  resultji  would  be  obtained  la  tlie  >'ivse  of 
f  smaller  imikers  In  acijitlon.  the  empty 
\  double  buttom  ^pate  in  i\  loaded  t.mker  re- 
\  d'lces  a  snips  re'^istance  to  overturnliii;  In 
-r-omparlson  with  the  single  bottom  ship. 

Oi  paranioiint  impLirti.nce  In  considering 
the  ''tficacy  of  the  double  bottiim  design  Is 
the  fact  that  the  total  loss  of  a  single  loaded 
tanker,  due  to  loss  of  buoyancy,  or  the  oc- 
ciurence  of  a  few  major  incidents  in  which 
cark-.i  would  have  to  be  Jettisoned,  would 
more  than  oifset  the  advantages  claimed  for 
do'iiMe  bottoms  Furthermore,  review  of  ma- 
jor tanker  grounding  accidents,  of  which  the 
ToTTvy  Canyon  \s,  the  best-known  example. 
shows  that  double  bottoms  would  have  had 
no  positive  effect  Thus  the  possible  benefits 
of  dou':)le  bottoms  m  reducing  outflow  being 
un -ertain  at  best  they  hardly  r«»em  to  Justify 
the  added  capital  costs  Impo.sed  bv  .-.'ich  con- 
struction. This  capital  would  be  better  em- 
ployed through  the  Installation  and  u.se  of 
Improved  navigational  equipment. 

N^r  COTTON.  Mr.  President.  I  also  ask 
unnnimous  con.'^ent  that  an  editorial 
from  the  Washington  Post,  dated  Fridav. 
Auuu-t  23.  1974.  entitled  "The  Maritime 
Lnbbv  At  Work"  be  printed  in  the  Rec- 
ord at  ihis  point. 

There  being  no  objection,  the  editorial 
wa.s  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  MARrriME  Lobby  at  Work 

A  few  citizens  may  still  think  that  the 
price  of  oil  is  not  yet  high  enough,  or  that 
the  la\ers  of  subsidy  to  the  maritime  In- 
dustry are  not  yet  tlilck  enough.  Those  few 
will  be  glad  to  know  that  the  .shipping  lobbv 
has  been  hard  at  work,  and  Congre.-;s  Is  now 
In  the  final  stages  of  passmg  a  bill  to  create 
a  small  number  of  Jobs  for  seamen  at  a  huge 
cost  to  taxpavers  and  consumers.  The  bill 
Is  formally  titled  the  Energy  Transportation 
Security  Act,  but  It  might  have  been  more 
accurate! V  styled  the  Shipvards'  and  Sailors- 
Public  Welfare  Act  of  1974  Nearly  all  of  the 
oil  imported  Into  this  country  arrives  In 
ships  under  fflrelgn  flags,  most  commonly  Ll- 
berlan.  The  ships  are  cheaper  to  build 
abroad  and  cheaper  to  operate  with  foreign 
crews  The  bUI  would  require  20  per  cent  oI 
all  o'.ir  Imports  to  he  transported  in  Ameri- 
can-flag tankers,  with  the  proportion  rising 
to  .30  per  cent  by  1977. 

The  shipbuilding  industry  and.  even  more 
so,  the  maritime  unlon=;  are  a  rich  and  In- 
di.scrimlnate  .source  of  political  campaign 
funds.  It  is  the  classic  effect:  the  most  prc- 
llflc  sources  of  contributions  are  the  Indus- 
tries that  survive  onlv  by  government  pro- 
tection and  subsidy.  The  amounts  of  money 
alre.idy  going  to  this  industrv  are  not  small. 
Since  the  Merchant  Marine  Act  was  passed 
four  years  ago,  the  federal  government  has 
spent  near  $i  billion  In  ship  construction 
subsidies  Operating  subsidies  are  running 
about  $250  mllUiin  a  year  Of  a  tvpfcal  tanker 
crewman's  pay  of  S13,800  a  year.  $10,350 
comes  from  federal  funds. 

Supporters  of  the  new  bill  try  to  argue 
that  shifting  oil  imports  to  more  expensive 
ships  win  not  necessarily  mean  more  expen- 
sive oil  The  congressman  who  believes  that 
will  believe  anvthlng  The  bill  is.  in  fact,  a 
tran.sparent  attempt  to  make  the  public 
subsidise  the  shlppinc  Industrv  through  Its 
fuel  costs  as  well  as  through  its  taxes. 

The  chief  reason  offered  publlclv  in  sup- 
port of  this  bin  Ls  that  the  national  secur- 
ity requires  It— and  never  mind  that  both 
the  Department  of  r>efen,se  and  the  Maritime 
Administration  oppose  the  bill.  The  Marl- 
time  Administration  points  out  that  Ameri- 
can shipvards  are  already  heavllv  backlogged 
rmd  cuiii.or  possibly  build  enough  new  tank- 
ers to  meet  the  bill's  requirements  on  time 
To  meet  them  even  bv  1980.  three  vears  late 
would  require  Immediate  construction  of  a" 
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new  shipyard,  leading  In  turn  to  excess  ca- 
pacity as  soon  as  these  tankers  were  built 

Currently  the  worlds  tanker  fleet  is  run  by 
hundreds  of  owners  including  oil  i-omDan:es. 
shipping  companies  and  individuals.  No 
pollUcal  power  co::trols  them  Even  during 
the  oil  embargoes  last  winter  no  eovernmeni 
tried  to  u.se  shipping  a.-,  a  we.xpon  There 
was  no  way  to  do  it  But  there  will  be  a  way 
if  the  oil  exporting  countries  follow  the  pat- 
tern that  this  bill  would  establish,  and  force 
their  customers— Including  the  United 
Siate.s— to  use  the  exporting  coun«tles'  tank- 
ers. Some  of  the  oil-exporting  countries  are 
moving  in  this  direction,  with  the  Arab  coun- 
tries already  getting  Into  the  tanker  business 
in  a  very  big  way.  If  the  Unit^'d  States  now 
sets  a  world-wide  precedent  for  requiring 
noncompetitive  national-flag  shipping,  we 
may  have  to  live  with  very  unpleasant  and 
costly  con.sequences  as  other  countries  en- 
thusiastically follow  our  lead.  It  Ls  the  ex- 
porting country,  after  a;i.  which  decides 
which  ships  to  load.  In  this  respect,  the  bUl 
consUtuies  a  real  menace  to  our  national 
.security. 

But  tlie  bill's  authors  are  mainly  interested 
in  Jobs.  The  Senate  Commerce  Committee 
grandly  reported  that  the  bni  would  gen- 
erate 225.000  tnau-\ears  of  emplovmeiit.  But 
the  great  majority  would  be  in  the  shipvards 
and  support  industries,  which  are  already 
overstrained.  Only  one-sixth  of  the  new  jobs 
would  actually  be  at  sea.  since  the  modern 
tanker  Is  a  highly  automated  machine.  Sen 
Norris  Cotton  (R-N.H.  i  argues  that  the  com- 
mittee's estimate  of  new  jobs  Is  much  too 
high.  He  places  It  at  about  145  000.  created 
at  a  cost  of  $800  million  in  direct  subsidies 
alone  "In  other  words."  he  pointed  out.  'the 
minimum  average  cost  to  the  American  tax- 
payer will  be  about  $5,500  per  man-year  of 
employment,  which  is  almost  one-half  the 
median  income  of  $12,051  for  all  American 
families  in  1973!"  Sen.  Cotton  is  conducting  a 
lonley  opposition  to  the  bill  He  has  nothing 
on  his  side  but  the  fact  that  he  Is  right.  The 
bill  passed  the  House  by  :in  enthusiastic 
266  to  136  last  May.  then  the  Senate  Com- 
mittee reported  It  in  July  14  to  2  There 
seems  little  doubt  that  It  will  pass  the 
Senate 

President  Ford  has  threatened  to  veto  bilN 
that  would  aggravate  Inflation  The  Energy 
Tran.sportation  Security  Bill  would  not  onlv 
do  that,  but  Jeopardize  the  whole  tradition 
of  a  free  and  unrestricted  market  in  ocean 
shipping  As  the  world's  blfgest  Importer 
and  biggest  exporter,  the  United  States  will 
pay  more  heavily  than  anv  uther  nation  if 
that  tradition  now  collapses  If  this  bill  comes 
to  President  Ford's  desk,  he  would  perform 
an  Important  public  service  by  vetoing  It 

Mr.  COTTON.  Mr.  President.  I  vield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  enjoyed  listening  to  the  colloquy 
between  the  distinguished  chairman  of 
the  subcommittee  and  the  ranking  Re- 
publican member.  This  is  a  bill  in  which 
we  have  evidence  both  in  favor  and  in 
opposition  to  the  enactment  of  this  pro- 
posal, as  is  often  the  case.  It  also  will 
have  an  effect  on  my  own  State. 

Both  management  and  labor  represen- 
tatives have  come  by  the  office  urfring 
that  I  vote  in  favor  of  this  bill  and  other- 
wise support  it.  There  are  shipyards  in 
Tidewater.  Virginia — Newport  News 
Shipyards,  one  of  the  largest  in  the 
world — and  naturally  I  am  interested  In 
this  proposal. 

The  committee  report  indicates  that 
the  bill  would  require  20  percent  initiallv 
and  by  Jime  30.  1977.  30  percent  of  the 
oil  imported  into  this  couni  r-,  to  be  trans- 
ported on  U.S. -flag  commercial  vessels  to 


the  extent  that  such  vessels  are  available 
at  fair  and  reasonable  rates. 

I  know  that  all  of  us  want  to  impro\e 
our  merchant  marine.  We  have  enacted 
such  legislation  in  the  past,  just  a  few 
years  ago,  that  would  increase  our  stand- 
ing. We  would  like  for  merchandi.se  that 
goes  thi-oughout  the  world,  whether  it  be 
oil  or  other  produce,  to  be  transported 
on  American  vessels. 

On  the  aCarmative  side  of  the  proposal, 
we  would  hke  to  end  the  reliance  of  this 
country  on  foreign-flag  vessels  for  the 
carriage  of  U.S.  oil  imports. 

We  would  like  to  have  a  sufficient  fleet 
of  our  own  ships  for  national  security 
purposes.  We  would  like  to  stop  the  pay- 
ment of  dollars  for  the  carriage  of  oil  in 
foreign-flag  tankers,  which  would  assist 
in  reducing  any  balance  of  payment 
deficits. 

We  would  like  to  require  that  U.S. -flag 
tankers  be  built  in  our  own  shipyards. 

The  American  shipbuilding  industry 
would  be  strengthened.  Employment 
would  be  given  to  shipyard  workers.  We 
would  like  to  have  additional  U.S. -flag 
tankers  to  provide  additional  jobs  for  the 
American  seaman. 

Mr.  President.  I  notice  on  page  58  of 
the  report  on  the  opposite  side,  and 
against  this  proposal,  the  views  of  the 
distinguished  Senator  from  New  Hamp- 
shire <  Mr.  Cotton  > . 

On  page  58,  it  is  stated  that: 

The  Government  presently  subsidizes 
wages,  Including  fringe  benefits,  for  Amer- 
ican seamen  on  the  magnitude  of  In  excess 
of  70  percent  of  the  total  wage  cost. 

We  are  talking  about  something  in  a    / 
period   of   inflation,   and   I   agree   with 
President  Ford  that  it  is  the  most  serious 
problem  that  confronts  the  country.  The 
quotation  continues : 

For  example,  of  an  average  annual  salary 
for  an  American  licensed  merchant  marine 
officer  amounting  to  $53,000.  the  American 
taxpayer  pay  $38,319  of  this  amount:  for 
unlicensed  American  seamen  of  a  total  an- 
nual wage  cost  of  $26,000,  the  American  tax- 
payer pays  $18,928. 

I  wonder  v.hether  the  distinguished 
Senator  from  New  Hampshire  would 
comment  briefly  on  this.  I  know  that  he 
has  just  been  talking  about  the  bill  gen- 
erally and  sharing  his  feelings.  However, 
he  may  tell  us  why  we  have  to  pay  a  sub- 
sidy in  such  a  large  amount?  I  realize 
that  this  is  not  a  part  of  the  bill,  but  we 
are  called  upon  to  a.ssLst  the  shipbuild- 
ing industry  to  a  greater  extent.  Is  this 
an  accurate  statement?  Do  I  understand 
correctly  that  we  are  paying  an  average 
of  $38,319  as  a  subsidy  toward  the  total 
Income  of  the  licen.sed  merchant  marine 
officer? 

Mr.  COTTON.  That  is  true.  I  say  to 
my  friend  and  colleague  that  that  is 
under  the  Merchant  Marine  Act  of  1936, 
as  amended  by  the  Merchant  Marine  Act 
of  1970.  in  order  to  keep  the  American- 
flag  ships  operating  by  providing  parity 
with  foreign-flag  ships.  Unless  the  Gov- 
ernment made  up  the  difference,  our  for- 
eign competitors,  who  pay  their  officers 
and  their  seamen  much  less,  would  take 
all  the  business,  and  we  could  not  com- 
pete. So  Congress,  in  the  Merchant 
Marine  Act  made  provision  for  an  op- 
erating-differential subsidy,  and  this  bill 
is  designed  to  subsidize  them  more,  al- 
though indirectly. 
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Let  me  add  that  the  .subsidy  we  pay 
in  wages  to  the  seamen  and  the  officers  is 
small  compared  with  the  subsidy  we  pay 
toward  the  construction  of  these  new 
vessels.  In  the  last  5  years,  the  taxpayers 
have  paid  more  than  a  billion  dollars  in 
subsidy  to  construct  ships  to  carry  the 
American  flag,  and  that  includes  tankers. 
Mr.  WILLIAM  L.  SCOTT.  I  wonder 
whether  the  American  people  realize  that 
we  are  paying  such  a  subsidy.  I  receive  a 
great  deal  of  mail  any  time  a  question 
arises  as  to  an  increase  in  pay  for  Mem- 
bers of  Congress  above  the  $42,500  we 
now  receive,  and  here  it  says  that  the 
average  merchant  marine  officer  receives 
compensation  of  $53,000  a  year,  more 
than  $10,000  above  the  salary  of  a  Mem- 
ber of  this  body,  and  that  70  percent  of 
that  amount  is  paid  by  way  of  subsidy. 
I  am  also  impressed  by  the  statement 
farther  down  on  the  page  which  in- 
dicates about  the  plight  of  the  American 
citizen  in  his  dual  role,  first  as  a  tax- 
payer— he  would  have  to  pay  additional 
taxes — and  then  as  a  consumer,  in  the 
form  of  additional  cr'st  of  oil  by  having 
these  vessels  licensed  by  our  own  Gov- 
ernment. 

I  recall  that  a  couple  of  years  ago,  then 
President  Nixon  appeared  before  a  joint 
session  of  Congress  and  indicated  that 
we  needed  somehow  to  increase  the  tech- 
nical knowhow  of  the  American  worker 
and  that  we  needed  to  increase  the  pro- 
ductivity, so  that  we  would  be  able  to 
reduce  the  unit  cost  of  whatever  is  pro- 
duced in  this  country.  It  seems  to  me  thit 
perhaps  we  need  to  increase  the  tech- 
nical knowledge  and  reduce  the  cost  of 
building  our  ships.  That  might  mean 
that  we  would  not  have  to  pay  a  subsidy 
such  as  this. 

Mr.  COTTON.  I  invite  the  attention 
of  the  Senator  from  Virginia  to  the  fact 
that  the  costs  he  has  been  talking  about, 
which  have  startled  him  so.  are  at  least 
open.  The  Merchant  Marine  Act  provides 
for  them,  and  they  are  not  hidden.  The 
Congress  must  appropriate  the  necessary 
funds.  That  is  the  subsidy  for  the  Amer- 
ican merchant  marine.  But  the  cost  in 
H.R.  8193  will  be  hidden.  The  people 
will  not  be  able  to  know  about  it.  How- 
ever, the  added  costs  will  be  right  out 
of  the  pockets  of  the  consumer  and  the 
taxpayer,  because  of  the  increased  cost 
of  oil  and  of  getting  it  here.  I  do  not 
wonder  that  it  shocked  the  Senator  from 
Vircinia.  In  the  Merchant  Marine  Act. 
the  costs  are  all  out  in  the  open.  This  is 
worse,  because  these  will  be  hidden 
costs — no  one  knows  how  much. 

Mr.  WILLIAM  L,  SCOTT.  I  thank  the 
Senator. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 
Mr.  WILLIAM  L.  SCOTT.  I  yield. 
Mr.  BEALL.  I  would  be  remiss  if  I  did 
not  invite  the  Senator's  attention  to 
page  17  of  the  committee's  report,  when 
he  talks  about  new  technology,  because 
on  page  17  he  will  observe  that  in  com- 
paring the  kind  of  ship  built  today  with 
the  kind  of  ship  that  was  available  after 
World  War  II,  many  of  which  are  still 
in  use,  there  has  been  a  considerable  ad- 
vancement in  technolog5'.  The  new  super 
tanker  has  a  dead  weight  tonnage  of 
225.000,  as  opposed  to  a  14,000-ton 
tanker  that  was  used  during  World  War 
II.  The  large  tanker  today  has  a  crew 


of  27,  as  opposed  to  a  crew  of  37  to  45 
for  one  that  is  one-tenth  smaller. 

Mr.  WILLIAM  L.  SCOTT.  Is  the  Sen- 
ator saying  that  the  technology  has  im- 
proved to  the  extent  that  we  could  do 
away  with  this  subsidy? 

Mr.  BEALL.  No.  I  am  saying  that  the 
technology  has  improved  to  the  extent 
that  we  are  making  our  ships  much  more 
efficient.  If  one  of  our  purposes  is  to 
build  a  merchant  marine  and  provide 
protection  for  ourselves  in  the  form  of 
national  security.  60  we  will  not  be  de- 
pendent on  foreign  controlled  ships  to 
bring  a  necessary  natural  resource  into 
our  country,  then  it  is  a  small  price  to 
pay. 

Mr.  WILLIAM  L.  SCOTT.  I  share  the 
Senator's  desire  to  have  a  strong  mer- 
chant marine.  I  believe  that  every  Mem- 
ber of  this  body  shares  the  Senator's 
desire  in  that  respect. 

I  have  attempted  in  my  remarks,  first, 
to  say  positive  things,  and  then  I  wanted 
to  say  something  on  the  other  side. 
There  is  much  that  can  be  said  for  and 
against  this  proposal. 

Frankly,  I  am  uncertain  about  the 
general  provisions  of  the  bill.  But  when 
this  committee  amendment  is  attached, 
which  I  believe  the  Senator  from  Michi- 
gan advocated,  to  transfer  shipping  to 
the  Great  Lakes,  then  I  have  no  doubt  as 
to  how  I  am  going  to  vote. 

Mr.  BEALL.  I  voted  against  the  amend- 
ment of  the  Senator  from  Michigan,  be- 
cause I  am  opposed  to  it;  but  in  spite  of 
the  fact  that  I  voted  against  it.  it  was 
adopted  in  the  committee.  I  am  going  to 
vote  for  the  bill,  despite  the  fact  that  the 
amendment  is  in  it,  because  I  think  that 
even  with  the  amendment  it  is  extremely 
important  that  the  bill  is  passed.  The 
amendment  in  itself  does  not  make  the 
bill  undesirable,  from  my  point  of  view. 
From  the  point  of  view  of  national  se- 
curity, of  providing  a  good  merchant  ma- 
rine fleet,  of  pronding  marine  environ- 
mental protection,  and  of  providing  an 
impetus  to  an  industry  that  needs  some 
provision  made  for  it.  I  think  this  bill 
does  the  job. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  Senator's  comment.  I  do  not  .share 
his  conclusion  with  regard  to  the  Griffin 
amendment.  I  think  it  is  regional  legis- 
lation. 

Mr.  BEMA.  I  do.  too. 

Mr.  WILLIAM  L.  SCOTT.  I  feel  that 
we  should  be  thinking  about  the  entire 
country  and  not  be  dividing  the  country 
bv  pittine  one  section  and  its  commerce 
against  the  other.  That  is  what  our 
Founding  Fathers  had  in  mind  when 
they  formed  this  country — that  we  would 
not  have  this  rivalry  between  our  in- 
dividual States  and  sections  of  the 
country. 

I  beli^v"  it  is  a  poor  ameniimerit  that 
the  com.mlttee  has  adonted.  and  Is  now 
a  Dart  of  the  bill.  Mr.  President  among 
other  arguments  that  have  been  brou.eht 
to  my  attention  are  the  higher  costs  for 
the  shipm.ent  of  the  foreign  oil  in  Amer- 
ican-flag vessels:  I  understand  it  would 
add  to  the  cost  of  the  final  user  cf  re- 
sidual oil. 

Tlie  higher  costs  for  oil  would  be  passed 
on  to  all  of  the  users,  not  only  of  oil.  but 
of  electric  power. 

In  Virginia,  the  Virginia  Electric  Power 
Co.  which  recently  received  an  increase 


in  its  rates,  an  authorized  increase  by  our 
State  Corporation  Commission,  is  now 
asking  for  an  additional  increase.  I  be- 
lieve one  of  the  reasons  is  that  the  com- 
pany is  paying  more  for  oil  to  produce 
the  electricity. 

We  are  told  by  the  environmentalists 
that  we  must  not  use  coal,  that  it  pol- 
lutes the  atmosphere,  and  we  have  to  use 
oil.  and  many  companies  have  converted. 
I  hope  there  will  be  some  recon- 
version and  that  we  wiU  tn--  to  use  coal 
with  low  sulfur  that  will  not  unduly  pol- 
lute the  atmosphere. 

We  are  not  talking  only  about  the 
price  of  oil;  we  are  also  talking  about  the 
price  of  energy  in  other  forms  that  oil 
contributes  to.  The  staff  tells  me  that 
the  east  coast  of  the  United  States  will 
bear  the  brunt  of  the  added  cost  of  the 
oil.  since  the  17  eastern  seaboard  States 
consume  70  percent  of  all  of  the  imported 
oil  dui'ing  the  calendar  year  1970;  that 
foreign  countries  could  very  well  retali- 
ate by  requiring  that  their  products  be 
earned  in  their  flag  vessels  rather  than 
U.S.  vessels. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad  to 
yield. 

Mr.  LONG.  Is  the  Senator  aware  of 
the  fact  that  this  bill  provides  that  of 
the  15.5  cents  import  fee  that  all  imports 
must  bear  for  the  oil  coming  in  in  Ameri- 
can bottoms.  15  cents  of  that  15  5  cents 
would  be  waifed'' 

The  Maritime  Administration  said  that 
by  usin^  American  labor  and  American 
ships,  it  would  cost  about  12  cents  a  bar- 
rel more  to  haul  the  oil  to  the  eastern 
seaboard  than  it  would  if  we  were  using 
foreign  .=hips  with  coolie  labor.  If  we 
thereby  rebate  the  fee  on  this  20  per- 
cent of  oil  that  would  be  coming  in  in 
American  bottoms,  does  not  the  Senator 
recognize  that  that  would  then  mean  that 
the  oil  com.ing  in  in  American  bottoms 
would  be  cheaper  to  the  consumer  here 
than  it  would  be  otherwise? 

Mr.  WILLIAM  L.  SCOTT.  Let  m.e  say 
Mr.  President,  that  the  distinguished 
Senator  from  Louisiana  has  me  at  a  dis- 
advantage. He  is  chairman  of  the  com- 
mittee. He  is  much  better  informed  on 
this  proposal  in  the  bill  than  I  am.  But 
I  ask  him.  considering  all  factors,  if  we 
u;e  the  American -flag  ships,  will  the  cost 
of  oil  to  the  consumer  be  greater,  re- 
main the  -same,  or  be  less,  if  he  could 
say? 

Mr.  LONG.  It  wou'.d  be  le.ss. 

Mr.  WILLIAM  L.  SCOTT.  It  v,  ould  be 
less? 

Mr.  LONG.  It  would  be  less. 

Mr.  WILLIAM  L  SCOTT.  That  i-  con- 
trary to  the  information  I  have  rerci\ed, 
but  I  am  glad  to  hear  it. 

Mr.  LONG.  Especially  would  it  be  less 
to  people  using  Venezuelan  crude,  and 
that  is  mainly  what  they  are  bringing  up 
the  eastern  seaboard. 

Mr.  WILLIAM  L.  SCOTT.  It  is  not 
coming  from  the  Middle  East? 

Mr.  LONG.  I  say  it  would  be  a  lot 
less  for  people  using  Venezuelan  crude. 
Jt  is  estimated  that  on  the  average,  the 
cost  of  bringing  oil  to  the  easterr.  sea- 
board is  about  12  cents  a  barrel.  That  is 
on  the  average.  But  it  is  less  thar:  the 
average  for  'Venezuelan  crude,  because 
that  is  not  so  far  away  as  the  Near  East 
oil  is. 
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As  I  said  to  the  Senator,  there  is  a 
fee  of  15  5  cents  which  is  charged  on  all 
foreign  oil  comlnp  in  now,  and  this 
would  be  waived  with  regard  to  the  oil 
coming  m  in  American  bottoms.  That 
waiver  of  that  fee  should  more  than 
offset  any  cost  of  using  American  labor 
and  American  materials. 

Mr  WILLIAM  L  SCOTT  Mr  Presi- 
dent, my  staff  tells  me  that  use  of 
American  ve.s.seLs  will  add  4  cents  per 
barrel  to  the  cost  for  the  final  user  of 
residual  oil.  Is  that  a  fair  statement? 

Mr  LONG.  The  Senator  is  estimating 
one-third  of  what  I  am  estimating.  I 
am  e.-timatins  that  it  is  going  to  cost 
12  cents  a  barrel  more  to  haul  this  oil 
in  American  ships  with  American  labor, 
which  ;s  three  times  the  estimate  the 
Senator  just  gave  me.  Our  estimate  is 
that  It  would  cost  12  cents  a  barrel 
more  to  bring  the  oil  here,  but  we  would 
waive  a  15-cent  fee.  By  waiving  that  fee. 
the  consumer  would  then  get  the  oil 
3  cents  a  barrel  cheaper  than  he  Is  pay- 
ing for  it  now. 

Mr    WILLIAM  L.  SCOTT  Let  me  ask 
the    distinguished    Senator,    about    the 
■^     fee.  are  we  taliclng  about  an  import  tax, 
or  whiit  is  meant  by  fee'' 

Mr.  LONG  Tliat  is  what  we  are  talk- 
ing about  Under  an  existing  Presidential 
proclamation  relating  to  the  importa- 
tion of  foreign  oil.  there  is  levied  a  fee 
of  15  5  cents.  On  the  .schedule,  by  the 
way,  it  goes  up  to  21  cents.  Of  that,  we 
would  reciuire  that  15  cents  of  that  fee 
be  remitted  to  those  that  bring  in  oil 
in  American  bottoms.  By  doing  that,  it 
is  our  estimate  that  we  more  thar.  wipe 
out  any  cost  increase  that  could  occur 
by  using:  American  working  men  and 
American  material. 

Keep  m  mind  that  for  every  job  we 
provide  .American  .seamen  bringing  oil  in 
here,  we  provide  at  least  10  times  that 
many  jobs  in  buildiiig  the  ships,  fabri- 
cating the  material,  making  the  ijroducts 
that  go  abroad,  uid  transporting  it  on 
the  railroads  back  and  forth,  because 
most  of  it  does  move  by  rail,  to  u.se  in 
building  those  ships  and  putting  that 
material  aboard  those  ships.  So  it  is  jobs 
for  railroad  labor,  it  is  jobs  for  trucking 
labor,  it  is  jobs  for  the  workers  in  the 
shipyards,  it  is  jobs  for  everybody  who 
produces  electronic  equipment,  pumps, 
v'^ntiiator-.  anything  el.se  th.it  has  to  go 
aboard  a  ship. 

The  overwhelming  bulk  of  the  jobs,  I 
would  say  about  9''  percent  of  them,  are 
not  on  the  ship  but  in  making  the  ship 
and  the  materials  that  go  aboard  it. 

So  out  of  what  will  be  done  to  help  the 
American  working  people  and  help  the 
American  economy,  most  of  it  is  not  for 
the  seamen  that  will  .sail  on  the  ships 
that  call  at  Norfolk  or  some  of  the  U.S. 
ports;  most  of  that  is  in  the  shipyard 
workers  and  the  steelworkers  and  the 
coal  workers  and  the  railroad  workers 
and  the  jjroducers  of  all  the  other  items 
that  go  into  construction  of  the  big  ships. 
In  talking  about  ships,  keep  In  mind 
that  the  ships  we  are  talking  about  cost 
as  much  as  $100  million,  and  we  would 
like  to  manufacture  some  of  them  here. 
We  know  that  one  way  or  another,  we 
will  be  paving  for  them. 
I  poiiU  out  that  the  statement  that  It 


is  Government  deficit  that  is  creating 
inflation  will  not  really  hold  up.  because 
my  best  information  indicates  that  all 
Government  funds,  including  State  and 
local,  when  added  to  the  Federal  Gov- 
ernment, actually  end  up  with  a  Govern- 
ment surplus  rather  than  a  Government 
deficit  at  the  present  time. 

That  is  not  what  created  inflation. 
One  of  the  big  things  that  created  in- 
flation is  the  fact  that  we  have  $100 
billion  of  American  money  kicking 
around  over  In  Europe,  with  no  way  to 
redeem  it.  make  it  good,  or  repatriate  It. 
All  of  this  American  money  that  has 
been  spent  buying  goods  and  services 
that  should  have  been  spent  here,  buy- 
ing goods  and  services  in  this  country, 
naturally  tends  to  run  up  prices  of  oil. 
sugar,  manganese,  copper,  tin.  coffee, 
automobiles,  electronics — just  anything 
that  we  buy  from  abroad,  because  by  de- 
valuing the  dollar,  it  can  do  nothing  else 
than  that  when  we  keep  spending  all  our 
money  overseas  with  these  enormous 
deficits  in  balance  of  payments  and  bal- 
ance of  trade:  that  is  what  is  cheapen- 
ing the  dollar  to  a  far  greater  degree 
than  any  deficit  created  here  in  Wash- 
ington, DC. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  distinguished  chairman's  comments, 
and  since  he  appears  willing.  I  would  like 
to  po.se  a  few  other  questions. 

I  am  told  that  this  would  create  an 
undesirable  precedent,  in  that  other 
products,  perhaps  automobiles  or  grains, 
should  also  be  carried  in  American  ves- 
sels, and  there  might  be  retaliation  by 
other  nations  around  the  world,  that 
they  would  put  restrictions  against  us. 
Could  the  Senator  comment  on  that? 

Mr.  LONG.  Well,  there  are  two  things. 
First,  we  are  already  recjuiring  that  cer- 
tain things  be  hauled  in  U.S.  bottoms. 
We  require  that  50  percent  of  all  of 
these  commodities  we  give  away  all  over 
the  world  be  hauled  in  American  bottoms. 
Mr  WILLIAM  L.  SCOTT.  Well,  is  that 
not  a  pa:t  ol  the  problem  of  inflation? 
The  Senator  was  talking  about  deficit 
spending. 

Mr.  LONG  It  does  not  have  anything 
at  all  to  do  with  it. 

Mr.  WILLIAM  L.  SCOTT.  We  can  give 
away  S200  billion  in  foreign  aid  since 
World  War  II,  and  it  has  nothing  to  do 
with  inflation? 

Mr.  LONG.  I  am  just  talking  about  the 
transportation  part  of  it. 

Mr.  WILLIAM  L.  SCOTT.  All  right. 
Mr.  LONG.  If  you  are  going  to  give 
away  a  billion  dollars  worth  of  some- 
thing, at  least  it  does  not  create  as  heavy 
a  burden  on  your  deficit  if  you  deliver  it 
in  your  own  .ships  as  It  does  if  you  give 
it  away  with  the  other  fellow's  ships. 
When  the  Senator  speaks  about  people 
insisting  that  a  part  of  this  maritime 
work  be  done  in  our  own  .ships,  other 
countries  are  doing  it  already,  the  oil- 
importing  coimtries.  I  have  already  put 
that  In  the  Record,  but  here  It  Is.  For 
example.  Japan  is  bringing  47  percent,  in 
fact  she  requires  47  percent  be  trans- 
ported in  her  bottoms:  Korea.  43  percent: 
France.  3fi  percent:  the  United  Kingdom, 
35  percent:  West  Germany.  29  percent: 
and  Italy,  23  percent — thcv  are  doing  it 
now.  As  far  as  these  exporting  cotmtries 


insisting  that  some  of  this  oil  be  moved  in 
ships  owned  by  thena,  any  time  they  want 
to  do  it  they  have  the  power  to  do  it.  All 
they  have  to  do  is  just  tell  us,  as  they 
did  when  they  boycotted  us  last  winter, 
or  as  they  did  when  they  quadrupled  the 
price  of  oil,  "If  you  don't  like  it,  that  is 
just  too  bad;  you  just  don't  get  the  oil." 
They  have  the  power  to  do  it  to  us  any 
time  they  want  to.  But  we  are  in  a  bet- 
ter position  to  resist  if  we  have  something 
to  say  about  the  transportation  of  the 
oil,  than  we  would  have  just  to  be  com- 
pletely at  everybody's  mercy.  If  these  are 
American-owned  ships,  flying  the  Ameri- 
can flag,  manned  by  American  seamen, 
subject  to  laws  passed  here  in  the  Con- 
gress of  the  United  States,  if  the  Arabs 
try  to  boycott  us  tomorrow,  at  least  we 
could   require   that   the   ships   bringing 
every  bit  of  the  oil  in  are  owned  by  the 
United  States,  rather  than  having  them 
do  like  King  Faisal  did.  and  say.  "Take 
those  ships  and  redirect  them  somewhere 
else,  and  don't  even  let  the  U.S.  Navy 
have  any  of  that  oil."  We  would  at  least 
have  much  more  capacity  to  say  what 
would  happen  on  these  ships  that  we 
own.  than  on  ships  that  are  under  for- 
eign flags,  controlled  by  the  laws  of  for- 
eign nations,  with  foreign  seamen  aboard 
them. 

Mr.  WILLIAM  L.  SCOTT.  I  appreci- 
ate the  Senator's  comments.  As  the  Sen- 
ator probably  observed,  from  the  begin- 
ning of  my  remarks,  I  am  in  somewhat  of 
a  dilemma,  on  this  bill.  In  deciding  fcie- 
tween  two  somewhat  conflicting  points  of 
view.  If  the  Griffin  amendment  is  in- 
cluded. I  shall  have  no  hesitancy  in  vot- 
ing against  the  bill. 

Mr.  LONG.  There  will  be  an  effort  to 
strike  the  Griffin  amendment. 

Mr.  'WILLIAM  L.  SCOTT.  I  am  glad 
to  hear  that. 

Mr.  LONG.  Some  of  us  have  some 
doubts  about  that  amendment,  and  there 
will  be  a  motion  to  strike  it,  I  am  not 
sure  it  will  remain  in  the  bUl. 

Mr.  ■WILLIAM  L.  SCOTT.  I  appreciate 
the  Senator's  comments.  Let  me  ask  one 
or  two  further  short  questions  of  the 
Senator,  if  I  may. 

I  am  told  there  would  have  to  be  addi- 
tional bureaucracy  or  additional  govern- 
ment employees  to  ship  the  petroleum, 
and  dollars  to  see  that  the  law  is  being 
observed.  I  note  from  the  report  an  addi- 
tional cost  estimate  of  only  about  $1  mil- 
lion a  year;  would  the  Senator  comment 
on  any  additional  employees  that  might 
be  needed? 

Mr.  LONG.  We  do  not  believe  we  are 
going  to  need  that.  We  believe  that  the 
existing  agencies  with  their  existing 
data  can  provide  everything  we  need  In 
the  way  of  administering  this  law. 

Mr.  WILLIAM  L.  SCOTT.  Would  the 
Senator  comment  also  on  whether  the 
.shipbuilding  industry  already  has  a 
backlog  of  orders?  I  am  told  that  there 
are  30  tankers  on  order  as  a  result  of  a 
$303.5  million  federally  subsidized  pro- 
gram under  the  Merchant  Marine  Act  of 
1970.  and  It  will  be  3  years  before  they 
can  become  current,  that  they  have  a 
3-year  backlog  on  orders  for  ships.  Is 
this  a  fair  statement? 

Mr.  LONG.  These  kinds  of  ships  are 
long  lead-time  items,  anyway.  Prom  the 
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time  you  place  a  supertanker  on  order — 
and  some  of  these  are  larger  than  any 
American  shipyards  have  ever  built — 
you  have  to  expect  it  is  going  to  take  some 
time  from  the  time  you  place  it  on  order 
until  you  can  expect  delivery.  It  may  very 
well  be  that  for  this  Nation  to  have  on 
the  ocean  the  kind  of  merchant  marine 
that  we  should  have,  we  ought  to  build 
more  shipyards.  If  so,  more  power  to 
them.  It  may  be  that  we  should  expand 
the  ones  that  we  have. 

In  either  event,  I  would  point  out  that 
when  we  debate  the  trade  bill,  we  are  go- 
ing to  see  more  and  more  that  people 
tend  to  project  the  trade  of  the  United 
States  as  one  in  which  we  will  export 
more  and  more  agricultural  commodities 
and  we  will  import  more  and  more  man- 
ufactured goods. 

There  is  only  one  thing  wrong  with  all 
that;  the  Senator  can  figure  it  out  for 
himself.  If  that  is  what  the  trend  is  go- 
ing to  be,  the  Senator  and  I  know  that 
every  year,  even  though  we  produce  more 
on  the  farm,  we  use  fewer  workers  on 
the  farm  to  do  it.  Each  year  American 
agriculture  is  more  efficient,  more  mech- 
anized, and  uses  less  labor.  As  we  export 
farm  commodities,  and  every  year,  even 
though  we  produce  more,  we  hire  fewer 
people  to  do  it.  and  we  import  more  and 
more  manufactured  commodities  from 
abroad,  where  are  we  going  to  find  jobs 
for  all  of  our  people?  At  some  point,  we 
are  going  to  have  to  do  just  the  kind  of 
thing  we  are  talking  about,  saying,  "Here 
is  one  area  where,  if  we  want  to,  we  can 
require  that  some  of  this  trade  be  in  our 
own  ships." 

So,  in  view  of  the  fact  that  we  have  to 
bring  all  of  this  oil  in,  let  us  insist  that 
some  of  it  be  in  our  ships.  Here  is  this 
great  American  merchant  marine,  at  one 
time  the  pride  of  the  whole  world,  at  the 
present  time  carrying  only  6  percent  of 
U.S.  foreign  trade.  That  is  a  pitiful  thing 
to  be  said  of  what  was  once  the  greatest 
maritime  power  on  Earth. 

This  is  a  step,  not  a  small  step  but  a 
good  step,  toward  moving  us  back  to  be- 
ing a  great  maritime  power  again. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  agree  with  the  statement  that 
the  distinguished  Senator  has  made.  As 
I  recall — and  I  have  not  checked  the  rec- 
ord on  the  House  side — I  did  support  the 
1970  bill.  I  believe  in  a  strong  merchant 
marine,  and  appreciate  the  comments  of 
the  Senator. 

In  the  event,  as  he  suggests,  that  a  mo- 
tion is  offered  and  adopted  to  delete  sec- 
tion 2, 1  will  probably  vote  in  favor  of  the 
bill.  If  the  Griffin  amendment  is  not  de- 
leted I  might  well  vote  against  the  entire 
bill. 

My  primary  concern  is  section  2,  or  the 
committee  amendment  Icnown  as  the 
GriCan  amendment. 

It  provides  that  section  901(b)(1)  of 
the  Merchant  Marine  Act  of  1936  which 
requires  that  50  percent  of  the  gross  ton- 
nage of  all  U.S.  Government 

The  PRESmiNO  OFFICER  (Mr. 
Helms).  Will  the  Senator  suspend?  The 
Senate  Is  not  in  order.  Senators  are 
asked  to  take  their  conversations  to  the 
cloakroom.  The  Senator  will  not  pro- 
ceed until  order  is  restored. 

The  Senator  may  proceed. 


Mr.  WILLIAM  L.  SCOTT.  The  amend- 
ment requires  that  50  percent  of  the  gross 
tonnage  of  all  U.S.  Government  equip- 
ment, materials,  or  commodities  trans- 
ported on  ocean  vessels  shall  be  trans- 
ported on  privately  owned  U.S. -flag  com- 
mercial vessels  to  the  extent  such  vessels 
are  available  at  the  range  of  ports  near- 
est the  point  where  such  equipment, 
materials,  or  commodities  are  manufac- 
tured or  produced. 

Mr.  President,  this  is  regional  legisla- 
tion. I  believe  it  is  against  the  best  in- 
terests of  the  country  to  pit  one  State 
or  region  against  the  other.  It  is  not  the 
type  of  government  that  we  have.  That  is 
why  some  provisions  are  in  our  Constitu- 
tion giving  the  Federal  Government  au- 
thority to  legislation  in  specific  fields  on 
behalf  of  the  entire  country. 

The  committee  report  states  that  the 
purpose  of  this  amendment  is  to  cor- 
rect a  long-standing  grievance  of  the 
Great  Lakes  region;  namely,  that  since 
there  is  currently  no  regularly  scheduled 
U.S.-flag  vessel  service  between  the  Great 
Lakes  and  other  continents,  cargoes  orig- 
inating in  the  Great  Lakes  are  being 
diverted  to  other  ranges  of  ports — 
Atlantic.  Gulf,  and  Pacific — solely  be- 
cause U.S.-flag  vessels  are  available  at 
these  ports.  Although  the  committee  re- 
port further  states  that  the  amendment 
"is  not  intended  to  be  a  cargo  routing 
statute "  and  infers  rather  that  it  is  a 
nonavailability  or  waiver  provision,  its 
effect  is  to  divert  traffic  to  the  Great 
Lakes  ports. 

I  am  opposed  to  this  amendment  for  a 
nimiber  of  reasons : 

First,  U.S.-flag  vessels  may  be  forced 
to  go  to  selected  ports  to  pick  up  cargoes 
rather  than  have  the  cargoes  move  to 
those  ports  which  are  customarily  served 
by  these  vessels.  Shoiild  the  U.S.-flag 
vessel  fail  to  alter  its  port  for  receiving 
cargo,  the  Goverrmient  would  be  free  to 
ship  its  cargo  on  foreign-flag  vessels 
from  this  selected  port.  Conceivably,  also, 
should  the  U.S.-flag  vessel  on  the  other 
hand  decide  to  accommodate  the  port 
selected  for  shipment  of  the  cargo,  the 
rerouting  of  the  traffic  very  likely  would 
be  more  costly  to  the  Government  and 
result  in  a  delay  in  Its  movement. 

Second,  because  the  Department  of 
Defense  procures  and  consolidates  its 
supplies  In  depots  in  many  instances,  to 
return  these  supplies  to  be  shipped  from 
the  nearest  port  of  their  point  of  manu- 
facture or  production  would  impose  an 
unmanageable  and  expensive  burden  on 
the  Department.  Private  industry  would 
not  do  anything  like  this,  Mr.  President. 
I  also  understand  that  the  Department 
of  Defense  is  opposed  to  this  amendment. 
The  Department  has  sent  me  a  copy  of 
Its  letter  to  the  distinguished  Senator 
from  New  Hampshire  (Mr.  Cotton)  In 
that  regard. 

Third,  it  Is  Incorrect  to  state  that  car- 
goes are  diverted  to  coastal  ports  solely 
because  U.S.-flag  vessels  are  not  avail- 
able In  the  Great  Lakes  since  ports  are 
selected  by  the  Department  of  Defense, 
for  example,  on  the  principle  of  the  low- 
est overall  cost  consistent  with  opera- 
tional requirements.  This  is  sound  traffic 
management.  There  Is  nothing  to  indi- 


cate that  shipments  by  way  of  the  Great 
Lakes  would  be  consistent  with  this  prln- 
principle. 

Fourth,  although  the  Maritime  Ad- 
ministration advises  that  presently  only 
11  U.S.-flag  vessels — 1  break-bulk  and 
10  container  ships — over  1,000  dead 
weight  tons  are  capable  of  transiting  the 
St.  Lawrence  Seaway,  it  would  appear 
that  the  amount  of  traffic  diverted  from 
coastal  ports  could  become  significant  in 
the  future.  In  this  regard,  as  a  matter  of 
reference.  I  bring  to  your  attention  the 
fact  that  for  a  12-month  period — fourth 
quarter  fiscal  year  1973  through  the  first 
three  quarters  of  fiscal  year  1974 — ap- 
proximately 710.930  measurement  tons 
of  Department  of  Defense  cargo  moved 
through  the  port  of  Hampton  Roads.  'Va. 
Of  this  tonnage.  565.953  measurement 
tons  were  for  export  and  144.997  tons 
were  for  import.  In  addition,  a  substan- 
tial amount  of  traffic  movod  through  this 
port  on  through-bills  of  lading,  arrange- 
ments for  wliich  were  made  by  freight 
forwarders  or  agents  of  steamship  com- 
panies. 

I  urge  that  the  committee  amendment 
adding  section  2  to  the  bill  not  be  adopted 
by  the  Senate,  but  in  the  event  it  is 
adopted,  that  it  be  eliminated  in  a  con- 
ference with  the  House  of  Representa- 
tives 


EXECUTIVE  SESSION— PROTOCOL 
TO  THE  CONVENTION  FOR  THE 
INTERNATIONAL  COUNCIL  FOR 
THE   EXPLORATION  OF  THE   SEA 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hoiu"  of  3:30 
having  arrived,  the  Senate  will  now  go 
into  executive  session  and  proceed  to 
vote  on  executive  V,  93d  Congress,  first 
session,  Protocol  to  the  Convention  for 
the  International  Council  for  the  Ex- 
ploration of  the  Sea. 

The  resolution  of  ratification  will  be 
read  for  the  information  of  the  Senate. 

The  resolution  of  ratification  was  read, 
as  follows : 

Resolved,  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  ol  the 
Protocol  to  the  Convention  for  the  Interna- 
tional Council  for  the  Exploration  of  the 
Sea,  done  at  Copenhagen  on  August  13.  1970 
(Ex.  v.,  93-1). 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Will  the  Senate  advise  and  con- 
sent to  the  resolution  of  ratification  on 
Executive  V,  93d  Congress,  1st  session, 
the  Protocol  to  the  Convention  for  the 
International  Coimcil  for  the  Explora- 
tion of  the  Sea? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  B"yRD.  I  announce 
that  the  Senator  from  Illinois  (Mr. 
Stevenson  ) ,  the  Senator  from  Indiana 
(Mr.  Bayh),  the  Senator  from  Texas 
(Mr.  Bentsen),  the  Senator  from  North 
I>akota  (Mr.  Burdick)  ,  the  Senator  from 
Idaho  (Mr.  Chitrchi,  the  Senator  from 
Delaware  (Mr.  Bide.v),  the  Senator  from 
Mississippi  (Mr.  Eastland  >,  the  Senator 
from  North  Carolina  (Mr.  Ervin^  the 
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Senator  from  Michigan  'Mr.  Hart'.  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy', the  Senator  from  W.voming  (Mr. 
McGee"  ,  the  Senator  from  Montana  (Mr. 
Metcalfi.  the  Senator  from  Utah  (Mr. 
Moss'.  and  the  Senator  from  Cahfornia 
(Mr.  TUNNEY  •  arc  necessarily  absent. 

I  further  announce  that  the  Senator 
frj;n  Cahfornia  'Mr.  Cr.anston>,  the 
Senator  from  Minne.sota  (Mr.  Hum- 
phrey', the  Senator  from  Indiana  <Mr. 
i;.'\r;:KE',  ?nd  the  Senator  from  Arkan- 
sas (Mr.  Fltlbriciit'  are  ab.sent  on  offi- 
cial busine.'s. 

I  further  aiinoimce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
'  Mr  Stevenson  > ,  the  Senator  from  Min- 
nesota (Mr.  Humphrey',  the  Senator 
from  Delaware  '  Mr.  Bidkn  ' .  and  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick  i   would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker', 
the  Senator  from  Oklahoma  'Mr.  Bell- 
Mo:>'.  the  Senator  from  Tenne.ssee  iMr. 
BROCK',  the  Senator  from  New  York. 
1  Mr.  Buckley  ' ,  the  Senator  from  Ken- 
tucky I  Mr.  Cook  ' .  the  Senator  from 
Nebraska  ( Mr.  Cvktis  ' ,  the  Senator  from 
Kan.sa.-.  i  Mr  Dole  ' .  the  Senator  from 
Arizona  (  Mr.  Fannin  ' ,  the  Senator  from 
Florida  ■  Mr  Gurney  ' ,  the  Senator  from 
Wyomir.g  '  Mr.  H.'.nsen  ' ,  the  Senator 
from  Idaho  'Mr  McClure'.  the  Senator 
from  Oretron  Mr.  Packwood'.  the  Sen- 
ator from  Delaware  '  Mr.  Roth  ' .  the  Sen- 
ator from  Ohio  '  Mr.  Taft>  ,  and  the  Sen- 
ator from  North  Dakota  <Mr.  Young) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  Mr.  Fong»,  and  the  Sen- 
ator from  Illinois  *Mr.  Percy)  are  ab- 
sent on  official  business. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Hawaii 
( Mr.  FoNG  '  and  the  Senator  from  Illinois 
(Mr  Percyi  would  each  vote  "yea." 

The  yeas  and  na.vs  resulted — yeas  65, 
nays  0.  as  follows: 


The  PRESIDING  OFFICER.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing having  voted  in  the  affirmative,  the 
resolution  of  ratification  is  agreed  to. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  .session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(No.  380  Ex. 

YEAS— 65 

.Aboure/k 

Hatfield 

Nunn 

Aiken 

Hathaway 

Pa.store 

Allen 

Helms 

Pearson 

Bartlett 

HoUlnes 

Pel! 

Beall 

Hruska 

Provmlre 

Bennett 

H  u'i(!!es'cn 

Randolph 

Bible 

Hughes 

Rlblcotr 

Brooke 

Inouye 

Sfhwelker 

U'.rr! 

.JackFon 

Scott,  Hugh 

Harry  F.. 

Jr.    Javlts 

Scott 

B\rt!.  Hotaert  C.  .Johnstcn 

William  L 

Cannon 

Lons 

Soarknian 

(■  ><■ 

Magnuson 

Stafford 

Chiles 

M  '.ii-:ipld 

Sif  mils 

Clark 

Mathlas 

Stevens 

Cotton 

M-C.f'i.nn 

Symington 

Domenlcl 
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APPOINTMENT  BY  THE  CHAIR 

The  PRESIDING  OFFICER  (Mr. 
Hughes'.  The  Chair,  on  behalf  of  the 
President  of  the  Senate  pro  tempore,  ap- 
points the  Senator  from  New  Mexico 
(Mr.  DoMENicD  to  attend  the  United  Na- 
tions World  Food  Conference,  to  be  held 
in  Rome,  Italy,  November  5-16.  1974. 


ANNOUNCEMENT  OF  POSITION  ON 
VOTE— PROTOCOL  TO  CONVEN- 
TION ON  EXPLORATION  OF  THE 
SEA 

Mr.  TAPT.  Mr.  President,  because  of  a 
flight  delay  I  was  not  present  on  the 
floor  until  just  after  completion  of  the 
vote  on  the  protocol  of  the  Convention 
for  the  International  Council  for  the  Ex- 
ploration of  the  Sea. 

I  wish  to  annoimce  that  if  present  I 
would  have  voted  "aye." 


MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  BILLS  AND  JOINT 
RESOLUTIONS 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. -Stating  that  the  President  had 
approved  and  signed  the  following  bills 
and  joint  resolutions: 

On  August  22.  1974- 

S.  3066  An  act  to  establish  a  program  of 
community  development  block  grants,  to 
amend  an(i  extend  laws  relating  to  housing 
and  urban  development,  and  for  other  pur- 
poses. 

On  August  23.  1P74: 

S.  3331.  All  act  to  clarify  the  authority  of 
the  Small  Business  Administration,  to  In- 
crea.ie  the  authorUy  of  the  Sm  il!  Business 
Administration,  and  for  other  purposes;  and 

S.  3782.  An  act  to  amend  the  Public  Health 
Service  Act  to  extend  throuch  fii-.'al  year 
1975  the  ?( holarshlp  program  for  the  Na- 
tional Health  Service  Corps  and  the  loan 
program  for  health  professioi.s  student?. 

S  J.  Re?.  66.  Joint  Resolution  to  authorize 
the  ereo'ion  of  a  monument  to  the  dead  of 
the  1st  Infantry  Division.  US  Force?  :n  Viet- 
nam 

On  Aucuit  24.  1974; 

S.  39U»  An  act  to  r.iithorize  the  establish- 
ment of  p.  Council  on  Wa^-e  suid  Price  Stabil- 
itv; 

O.i  AU;-ust  27.  1974: 

S.  2P57  An  act  to  amend  the  title  of  the 
Foreign  Assistance  Act  of  1961  concerning  the 
Overseas  Private  Investment  Corporation  to 
extend  the  authority  for  the  Corporation,  to 
authorize  the  Corporation  to  Issue  reinsur- 
ance, to  lern.inate  certain  activities  of  the 
Corpora'ion  and  for  other  purposes; 
On  Atigust  28.  1974: 

S  3190  An  act  to  authorlre  appropriations 
for  fiscal  year  1075  for  carrying  out  the 
Board  for  International  Broadcasting  Act  of 
1973;  and 


On  August  30,  1974: 

S.  2510.  An  act  to  establish  an  OfTice  of 
Federal  Procurement  Policy  within  the  Office 
of  Management  and  Budget,  and  tor  ot.'ier 
purposes. 

S.J.  Res.  220  Joint  resolution  to  provide 
for  the  reappointment  of  Doctor  William 
A  M.  Burden  as  citizen  regent  of  the  Board 
of  Regents  of  the  Smithsonian  Institution. 

S.J.  Res.  221.  Joint  resolution  to  provide 
for  the  reappointment  of  Doctor  Caryl  P. 
Hasklns  as  cltl72n  regent  of  the  Board  rf 
Regents  of  the  Smithsonian  Institution;  and 

S  J.  Res    222.  Joint  resolution  to  provide 
for  the  appointment  cf  Doctor  Murray  Gcll- 
Mann  as  citizen  resent  cf  the  Board  of  Re- 
gents of  the  Smithsonian  Institution 
On  September  3.  1974: 

S.  1871.  An  act  to  amend  the  Youth  Con- 
servation Corps  Act  of  1972  (Public  Law  92- 
597.  86  Stat.  1319  i  to  expand  and  make  per- 
manent the  Youth  Conservation  Corps,  and 
for  other  purposes:  and 

S.  3703.  An  act  to  authorize  in  the  District 
of  Columbia  a  plan  providing  for  the  rep- 
resentation of  defendents  who  are  finan- 
cially unable  to  obtain  an  adequate  defense 
in  criminal  ca=es  in  the  courts  of  the  Dis- 
trict of  Cclun.bia.  and  for  other  purposes. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Pre.siding 
Officer  (Mr.  Hathaway*  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. 1 

REPORTS  ON  TRAFFIC  SAFETY  PRO- 
GRAMS—MESSAGE FROM  THE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Abourezk)  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  transmitting  two  re- 
ports of  the  Department  of  Transporta- 
tion in  accordance  with  the  reporting 
requirements  of  the  Highway  Safety  and 
National  Traffic  and  Motor  Vehicle 
Safety  Acts,  which,  with  the  accompany- 
ing reports,  was  referred  to  the  Commit- 
tee on  Public  Works  and  ordered  to  be 
printed.  The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 
The  1950's  and  early  1960's  were 
marked  by  enormous  growth  in  the  Na- 
tion's highway  systems — the  number  of 
vehicles  which  used  them  and  the  miles 
which  they  traveled  nearly  doubled.  We 
developed  a  modern,  flexible  form  of 
transportation.  It  was  also  deadly. 
Deaths  rose  from  34.700  in  1950  to  top 
53.000  in  1966.  when  the  Congress  de- 
termined that  a  national  efifort  was 
needed  to  contain  the  runaway  slaughter 
and  passed  the  Highway  Safety  and  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Acts.  The  attached  reports,  which  I  am 
transmitting  in  accordance  with  the  re- 
porting requirements  in  those  acts,  de- 
scribe the  various  traffic  safety  programs, 
with  empha.sis  on  activ'ities  during  1973. 
Without  question,  the  seven-year-old 
national  traffic  safety  effort  has  proved 
beneficial.  As  will  be  seen  by  figure  1  in 
the  motor  vehicle  safety  report,  annual 
deaths  among  passenger  car  occupant^, 
which  were  rising  throughout  the  early 
GO'S,  have  since  leveled  off  and  remained 
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fairly  constant  in  face  of  a  rise  through 
1972  in  traffic  deaths.  This  is  in  spite  of 
large  increases  in  mileage  driven,  num- 
ber of  vehicles,  drivers,  average  speed, 
and  alcohol  consumption — to  name  some 
ot  the  factors  which  we  know  contribute 
to  highway  accidents.  The  overall  growth 
in  traffic  fatalities  is  attributable  to 
motorcycL\  pedestrian,  and  bicycle  ac- 
cidents. There  is  little  doubt  that  our 
motor  vehicle  safety  standards  are  sav- 
ing lives  and  reducing  the  severity  of 
injuries. 

Improvements  in  the  Nation's  high- 
ways are  also  making  a  major  contribu- 
tnn  to  progress  in  traffic  safety.  Since 
1967  the  death  rate  per  100  million  miles 
traveled  has  declined  steadily  on  our 
niodemizad  roadways. 

Although  total  traffic  fatalities  remain 
.shockingly  high,  the  fatality  rate  has 
declined  from  5.5  per  100  million  vehicle 
miles  to  4.3 — a  significant  decrease  of 
22  percent  since  1967.  Had  the  1967 
fatality  rate  continued,  almost  72,000 
Americans  would  have  been  kUled  in 
highway  accidents  in  1973,  instead  of 
the  estimated  total  of  just  over  56.000. 
This  estimated  saving  of  16,000  lives  in 
a  single  year  represents  an  enormous  fi- 
nancial saving  to  society  in  terms  of 
wages,  medical  costs,  legal  expenses,  and 
property  damage,  not  to  mention  human 
suffering.  Such  savings  would  not  have 
come  about  without  the  combined  efforts 
of  Federal.  State,  and  local  officials  in- 
volved in  this  national  emphasis,  as  well 
as  private  citizens  who  have  supported 
the  program. 

In  1973,  the  lowering  of  speed  limits 
and  other  effects  of  the  energy  shortage 
situation  had  a  dramatic  impact  on  high- 
way  fatality  statistics.  During  the  last 
two  months  of  the  year,  as  States  re- 
duced their  speed  limits  and  motorists 
voluntarily  limited  their  driving,  the 
number  of  fatalities  declined  by  as  much 
as  25  percent  below  the  November  T)e- 
cember  1972  totals  in  some  States.  As  a 
result,  the  Nation  as  a  whole  ended  the 
year  having  lost  2,000  fewer  lives  than 
had  been  projected. 

The  saving  in  lives  during  the  past 
year  provides  an  added  incentive  for  the 
Government  and  the  Nation  to  persist 
in  the  endeavor  to  make  our  vehicles,  our 
highways,  and  our  drivers  safer.  I  am 
confident  that  well-managed  programs 
a- id  well-managed  use  of  oiu:  resources 
will  continue  to  have  a  positive  effect  in 
improved  highway  safety. 

Gerald  R.  Ford. 
The  White  House,  September  4,  1974. 
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SCHEDULE  OF  BUSINESS  FOR  TUES- 
DAY, SEPTEMBER  10,   1974 

Mr.  MANSFIELD.  Mr.  President,  am  I 
correct  in  stating  there  Is  now  a  10- 
minute  limitation  on  the  Mondale 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  right  to  object,  I  would  like 
to  ask  the  majority  leader  a  question. 

Many  of  us  are  faced  with  the  problem 
next  Tuesday  of  a  primary  election. 
Those  of  us  who  live  in  the  West  will 
require  some  advance  notice  of  planning. 

I  was  wondering  what  the  disposition 
of  the  leadership  might  be  relative  to 


those  of  us  who  have  the  problem  of 
having  to  vote  next  Tuesday  in  our  home 
States. 

Mr.  MANSFIELD.  Well,  may  I  say 
that  this  is  the  first  time  this  year  that 
this  matter  has  come  up. 

There  have  been  a  number  of  pri- 
maries. The  joint  leadership  has  done 
its  best  to  try  to  protect  the  rights  of  the 
Senators  who  are  unavoidably  absent: 
it  would  be  our  intention  to  do  the  same 
this  time. 

I  would  point  out.  though,  that  the 
joint  leadership  would  like,  if  possible, 
to  complete  the  business  of  the  Senate 
by  October  15.  Whether  or  not  we  can 
make  it  remains  to  be  seen.  We  do  have 
three  appropriation  bills  yet  to  consider, 
w'e  very  likely  have  a  trade  bill  yet  to 
consider. 

I  would  hope  some  consideration  would 
be  given  to  the  Long-Ribicoff  cata- 
strophic illness  bill  as  long  as  it  seems 
that  we  will  not  get  a  national  health  in- 
surance plan  out  of  the  House  as  of  this 
moment. 

So  I  want  to  assure  the  distinguished 
Senator  from  Arizona  (Mr.  Goldwater >, 
who  has  asked  for  very  little  in  his  many 
years  in  the  Senate,  that  we  will  do  our 
best  to  protect  him  and  others  in  the 
matter  of  voting  while  they  are  away. 

Mr.  GOLDWATER.  I  might  inform  the 
leader,  since  he  is  a  westerner,  too,  that 
the  airlines  have  curtailed  transporta- 
tion rather  drastically  to  the  Western 
States.  It  is  no  longer  possible  for  me  to 
fly  all  night  to  get  back  here  from  Ari- 
zona. It  used  to  be  possible.  The  old  fa- 
mous Red  Eye  from  Los  Angeles  is  no 
longer  flying.  So  when  we  go  west  now 
we  are  confronted  with  not  just  an  out- 
in-the-morning  and  back-in-the-night, 
but  it  is  an  out-in-the-morning  and 
back-the-next  day,  or  the  day  after. 
Those  of  us  who  have  to  be  home  for 
September  10th  voting  probably  can- 
not make  it  back  here  much  before  late 
in  the  afternoon  of  the  11th.  If  there  are 
just  these  Bed  Check  Charlie  type  of  vote 
we  have  been  having  all  year,  we  do  not 
mind  missing  those.  But  if  it  is  something 
really  important,  we  would  like  to  be 
here.  Anything  that  the  leader  can  do  to 
make  sure  that  we  are  not  caught  out  in 
the  boondocks  when  the  votes  come 
would  be  appreciated. 

Mr.  MANSFIELD.  We  will  do  our  best. 
But  the  leadership  has  been  forced  to 
use  these  bed-check  votes,  so-called,  to 
get  the  Members  here  in  sufficient  num- 
bers to  comprise  a  ouorum.  I  would  not 
refer  to  a  vote  on  the  convention  which 
we  have  just  voted  upon  as  a  bed-check 
vote.  Anything  that  this  administration 
sends  down  to  the  Senate  for  considera- 
tion and  approval  must  be  important. 

Mr.  GOLDWATER.  I  grant  that.  We 
are  used  to  voting  on  treaties,  and  we 
expect  to.  I  did  not  want  to  raise  any- 
thing in  my  comments  about  that.  But 
we  have  had  a  lot  of  funny  votes  this 
year  that  we  did  not  need  to  have.  I  iust 
did  not  want  to  be  In  Arizona  when  you 
had  a  really  good  one. 

Mr.  MANSFIELD.  This  calls  for  a  roll- 
call  vote.  We  cannot  vote  on  this  con- 
vention any  other  way. 

Mr.  GOLDWATER.  I  know  that.  I 
realize  that.  I  am  not  complaining.  I  am 
here.  It  is  when  I  am  not  here. 


Mr.  MANSFIELD.  I  yield  to  the  Sena- 
tor from  Rhode  Island. 

Mr.  PASTORE.  The  Senator  from  Ari- 
zona has  answered  the  question  for  me. 
He  claims  they  could  not  get  back  the 
same  day.  I  was  wondering  if  we  could 
not  have  an  agreement  that  if  there  are 
any  votes  on  next  Tuesday,  they  would 
not  start  until  5  o'clock  in  the  afternoon. 
That  would  give  us  a  chance  to  get  back. 

The  PRESIDING  OFFICER.  The  Chair 
will  observe  that  under  the  previous 
order 

Mr.  GOLDWATER.  I  could  not  get 
back  before  4:45.  I  am  not  complaining 
as  one  Senator.  There  are  one  or  two 
others,  though  not  many  of  us.  I  just 
wanted  to  get  some  idea. 

Mr.  PASTORE.  We  have  a  primary  in 
my  State,  too.  It  would  be  rather  incon- 
venient not  to  vote.  On  the  other  hand, 
we  do  not  want  to  lose  any  votes  here. 

Mr.  HUGH  SCOTT.  What  Is  the  par- 
liamentary situation,  Mr.  President? 

Mr.  MANSFIELD.  I  ask  unanimous 
consent 

Mr.  PASTORE.  Reserving  the  right  to 
object. 

Mr.  MANSFIELD.  That  the  unani- 
mous-consent agreement  be  laid  aside 
temporarily  while  we  discuss  this. 

Mr.  PASTORE.  I  withdraw  my  right 
to  object. 

Mr.  HUCH  SCOTT.  If  the  majority 
leader  will  yield.  Mr.  President,  in  our 
various  meetings  on  this  side  we  have 
frequently  discussed  the  fact  that,  with 
all  due  respect,  since  we  have  no  control 
over  the  proceedings — and  as  the  distin- 
guished majority  leader  knows  our  rela- 
tionships are  of  the  finest,  and  nothing 
has  happened  or  will  happen  to  alter 
that — from  time  to  time  that  there  do 
seem  to  be  votes  where  a  certain  air  of 
restraint  might  save  some  Senators  from 
unavoidably  running  into  a  situation 
where  they  have  to  be  recorded  as  ab- 
sent, when  the  vote  is  not  of  the  highest 
importance.  Each  Senator  can  demand, 
any  time  he  wants,  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  is  en- 
titled to  be  heard. 

Mr.  HUGH  SCOTT.  Yet  on  various 
occasions  both  the  disMneuished  major- 
ity leader  and  I  have  indicated  that  we 
hoped  Senators  would  not  ask  for  votes 
on  matters  where  they  are  unanimous, 
excepting,  of  course,  treaties:  that  they 
will  not  ask  simply  because  it  looks  good 
in  their  biography  tha»  something  passed 
88  to  0:  that  they  would  sp^re  all  Sena- 
tors, particularlv  at  this  time  shortly 
before  an  election,  to  give  Senators  a 
chance  to  go  home,  to  try  to  play  down 
vote?  so  as  to  enable  them  to  be  here 
and.  in  return,  ask  of  them  the  consid- 
er.ition  that  if  they  must  be  away — and 
we  can  arrange  not  to  have  major  votes 
— and  yet  someone  feeis  there  should  be 
a  vote  on  whether  or  not  we  need  more 
manhole  covers  in  the  District  of  Co- 
lumbia, perhaps  we  can  vote  on  that 
matter  in  their  absence. 

I  do  not  know  whether  we  need  more 
manhole  covers  in  the  District  of  Colum- 
bia cr  not.  r.nd  I  hope  nobody  will  de- 
mand se^ond^  ^'n  that. 

Mr.  MANSFIELD.  May  I  say  that  I  per- 
sonally would  wish  for  fewer  rollcall 
votes.  I  think  we  have  gone  off  the  deep 
end  on  many  occasions  to  have  rollcall 
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votes  which  were  known  beforehand  to 
have  no  opposition.  Of  course,  tlie  treat- 
ies and  conventions  are  diflerent.  We 
have  to  have  a  rollcall  vote  on  those. 
But  there  are  so  many  other  votes  we 
have  that  we  could  well  do  without. 

Mr.  HUGH  SCOTT.  I  think  we  could 
do  well  without  frivolous,  duplicitous.  or 
barratrous  voles  I  will  look  up  those 
words  after  I  yield  back  my  time. 

Mr  MANSFIELD.  It  sounds  like  a  diet 
cola. 
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ENERGY    TRANSPORTATION 
SECURITY'  ACT  OF  1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  iH.R.  8193  i  to  require 
that  a  percentage  of  US  oil  imports  be 
carried  on  U.S. -Has  vessels. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Mondale  amend- 
ment will  be  considered  for  10  minutes 
equally  divided  between  the  distin- 
guLshed  Senator  from  Minnesota  and  the 
dLstinguished  Senator  from  New  Hamp- 
shire. Who  yields  time? 

Who  yields  time?  The  Senator  from 
Minnesota. 

Mr.  MONDALE  I  yuld  my.self  2 
minutes. 

Mr.  President,  this  amendment  is  of- 
fered by  myself.  Mr.  Griffin 

Mr.  COTTON.  Point  of  order.  Mr. 
President.  We  only  have  5  minutes  on 
each  side,  and  I  think  the  Senator  should 
be  heard. 

The  PRESIDING  OFFICER.  The  Chair 
is  in  agreement.  The  Senate  will  be  in 
order. 

Mr.  MAGNUSON.  The  Senator  from 
Minnesota  proposed  the  amendment.  I 
will  yield  the  rest  of  my  time  to  those 
who  are  ai^ainst  it 

Mr.  MONDALE.  I  yield  my.self  2 
mmutes. 

This  amendment  is  offered  by  myself. 
Mr.  Griffin.  Mr.  Hugh  Scott,  and  sev- 
eral other  Senators.  It  i.-;  supported  by 
the  distiimui.shed  manaaer  of  the  pend- 
in'.;  mea.^ure  'Mr.  Lonc.  It  is  a  modest 
proposal.  It  would  require  the  Merchant 
Marine  Administration  to  provide  at 
least  10  percent  of  the  totai  appropria- 
tions for  operating  subsidies  and  con- 
struction subsidies  for  .•-hipping  under 
US.  flitg  on  the  Great  Lakes-St.  Law- 
rence Seaway  system. 

Since  1970  there  has  not  been  a  sinsle 
U.S.  naL;  ship  on  the  Great  Li'kes  Last 
year  there  were  13.000  lonu.shorfmen  cm- 
ployed  on  the  Great  Lakes.  This  year 
there  are  only  3.000. 

The  number  of  ships  travelinu  on  the 
Great  Lakes  has  dropped  by  50  percent 
in  a  sincle  year 

The  car-Jo  carried  on  the  Great  Lakes 
is  down  nearly  60  percent  in  a  sinsle 
year.  From  Duluth  east  to  New  York, 
each  of  these  ports  which  are  so  very 
important  to  the  economy  and  of  the 
entire  region  have  turned  from  strons;. 
vital  parts  of  the  national  economy  and 
transportation  .system  into  literally  phost 
towns.  It  is  a  traeic  and  serious  situation 
We  are  ti-ying.  through  this  modest 
amendment,  to  get  the  Maritime  Admin- 
istration to  put  -some^minimum  focus  on 


the  need  for  including  within  the  Na- 
tion's transportation  policies  an  ade- 
quate response  lo  the  needs  of  the  ports 
along  the  Great  Lakes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired.  Who  vields 
time? 

Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  New  Hampshire. 

Mr.  COTTON.  Mr.  President.  I  have, 
as  I  .said  earlier,  every  .sympathy  for  the 
position  of  the  distinguished  Senator 
from  Minnesota,  and  oth^  Senators  who 
represent  States  adjacent  to  the  Great 
Lakes.  I  think  that  most/of  us  recognize 
that  the  Maritime  Administration  has 
not  given  the  Great  Lakes  what  most  of 
us  feel  should  be  their  fair  .share  In  fact, 
they  have  not  been  given  much  of  anv- 
thing.  But.  Mr.  President,  this  bill  is  not 
the  way  to  remedy  this  situation.  In  fact, 
it  sets  a  precedent  which  is  extremely 
dangerous. 

As  one  member  of  the  Appropriations 
Committee— and  I  would  think  that 
other   members   of    the    Appropriations 

Committee  would  feel  the  same  way I 

believe  this  amendment  would  write  into 
the  law  an  ironclad  provision  that  when- 
ever an  appropriation  is  made  for  any 
kind  of  subsidy— for  construction,  opera- 
tion, or  anything  else— for  the  merchant 
marine,  at  least  10  percent  of  it  auto- 
matically has  to  go  to  each  of  the  Great 
Lakes.  Atlantic,  Gulf,  and  Pacific  ports. 
It  sets  a  bad  precedent.  The  next  thing 
we  know,  someone  will  introduce  a  bill 
providing  that  for  appropriations  made 
for  some  other  purpo.se.  j  percent  shall 
be  earmarked. 

The  part  of  the  budget  which  is  under 
the  control  of  the  Appropriations  Com- 
mittee is  small  now.  Every  time  you  start 
.  earmarking,  you  invite  trouble  in  the 
future — not  necessarily  on  this  bill  but 
on  any  bill. 

In  1970.  when  the  Great  Lakes  wanted 
to  be  recognized  along  with  the  Pacific. 
Atlantic,  and  Gulf  coasts.  I  felt  that  they 
were  entitled  to  that  recognition.  I  do  not 
think  the  Maritime  Administration  has 
implemented  what  Congress  Intended, 
and  I  would  be  willing  to  vote  for  some 
measure  that  would  bring  them  that  rec- 
ognition, or  when  they  come  before  our 
committee,  we  can  do  something  about 

However.  I  ftel  that  this  bill  sets  a 
dangerous  precedent  of  earmarking 
funds  that  g0  on  forever,  on  every  ap- 
propriation. Pretty  soon  we  will  ha\e  all 
kinds  of  other  funds  earmarked. 

For  that  reason,  I  hope  the  amend- 
ment will  not  be  approved. 

Mr.  President,  I  ask  for  the  veas  and 
nays. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER  iMr 
Helms*  .  Who  yields  time? 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COTTON.  I  yield  for  1  minute.  If 
I  have  any  time. 

Mr.  AIKEN.  Does  not  the  Senator  from 
New  Hampshire  feel  that  Lake  Cham- 
plain,  which  over  the  years  handles  mil- 
lions of  tons  of  foreign  cargo,  foreign 
freight,  ought  to  be  cut  In  for  at  least  5 
percent  of  the  handout  money'' 

Mr.  COTTON.  I  love  Lake  Champlaln, 


but  I  do  not  think  we  should  legislate 
in  advance  in  this  way.  Let  us  treat  each 
case  as  it  comes  along. 

I  am  most  anxious  to  cooperate  in 
doing  something  to  remedy  the  situation 
for  the  Great  Lakes.  I  think  they  have 
been  discriminated  against.  I  just  object 
to  this  amendment,  because  it  puts  the 
whole  thing  into  a  vise. 

Mr.  MONDALE.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  Louisiana. 
Mr.  LONG.  Mr.  President,  speaking  as 
the  manager  of  the  bill— and  I  speak  for 
the  distinguished  Chairman  of  the  Com- 
mittee— we  see  no  harm  in  this  amend- 
ment. We  think  it  has  hopes  of  realizing 
for  the  Great  Lakes  what  all  of  us  hoped 
would  be  the  case  when  the  St.  Lawrence 
project  was  built.  It  does  have  somt  fiex- 
iblity  in  it.  As  I  understand,  the  Secretary 
could  make  regulations  with  regard  to 
this  10  percent. 

I  ask  the  Senator  if  that  is  not  the 
case— that  the  Secretary  would  have  the 
authority  to  make  regulations  with  re- 
gard to  the  10  percent  feature. 
Mr.  MONDALE.  That  is  correct. 
Basically,  the  problem  is,  I  say  to  the 
Senator  from  Louisiana  and  my  col- 
leagues, that  the  administration  and  the 
administrator  have  agreed  that  more  has 
to  be  done.  They  have  been  agreeing  to 
that  for  many  years,  but  nothing  has  been 
done.  This  is  a  modest  attempt  to  try 
to  get  them  to  respond  to  what  we  think 
are  the  dictates  of  the  1970  act  and  to 
do  it  without  hurting  other  areas. 

Mr.  STEVENS.  Mr.  President.  wUl  the 
Senator  yield  for  a  question? 

Mr.  MONDALE.  Mr.  President,  how 
much  time  do  I  have  remaining'' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes. 

Mr.  MONDALE.  I  yield. 
Mr.  STEVENS.  Do  I  correctly  under- 
stand that  this  amendment  not  only  re- 
serves 10  percent  to  the  Great  Lakes  but 
also  10  percent  to  the  Atlantic  coast  and 
the  Pacific  coast? 

Mr.  MONDALE.  Yes.  We  have  four  sea- 
coasts  described  in  the  1970  act.  The  only 
seacoast  that  has  not  received  a  dime  of 
operating  construction  money  under  the 
act  has  been  the  Great  Lakes-St.  Law- 
rence Seaway.  This  amendment  says  that 
each  coast  must  get  at  least  10  percent 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  the  remainder  of  his 
time?         4 

Mr.  MONDALE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  All  time 
has  been  yielded  back  or  used. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Minne- 
.^^ota.  On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  .vill  call 
the  roll. 
The  legislative  clerk  called  the  roll 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  'Mr. 
Bayh).  the  Senator  from  Texas  (Mr. 
Bentseni,  the  Senator  from  North 
Dakota  iMr.  Burdicki,  the  Senator 
Idaho  (Mr.  Church* ,  the  Senator  from 
Mi-ssissippi  fMr.  Eastland*  .  the  Senator 
from  North  Carolina  iMr.  Ervin).  the 
Senator  from  Michigan  iMr.  Hart>,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy i,  the  Senator  from  Wyoming  (Mr. 
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McGee'  .  the  Senator  fom  Montana  (Mr. 
Metc.'lfi,  the  Senator  from  Utah  (Mr. 
Moss*,  the  Senator  from  Illinois  (Mr. 
Stevenson*,  and  the  Senator  from  Cali- 
fornia 'Mr.  TuNNEY>,  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  California  (Mr.  Cranston*,  the 
Senator  from  Indiana  (Mr.  Hartke*  ,  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey I .  and  the  Senator  from  Arkansas 
(Mr.  FuLBRiGHT*  are  absent  on  official 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Stevenson),  the  Senator  from 
North  Dakota  (Mr.  Burdick),  and  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey; would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  <Mr.  Baker). 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON).  the  Senator  from  Tennessee  (Mr. 
Brock)  .  the  Senator  from  New  York 
•  (Mr.  Buckley),  the  Senator  from  Ken- 
tucky '  Mr.  Cook  » ,  the  Senator  from 
Nebraska  (Mr.  Curtis),  the  Senator 
from  Kansas  (Mr.  Dole),  the  Senator 
from  Arizona  (Mr.  Fannin),  the  Senator 
from  Wyoming  (Mr.  Hansen*,  the  Sena- 
tor from  New. York  (Mr.  Javits),  the 
Senator  from  Idaho  (Mr.  McClure).  the 
Senator  from  Oregon  (Mr.  Packw(X>d)  . 
the  Senator  from  Delaware  'Mr.  Roth)  . 
the  Senator  from  North  Dakota  (Mr. 
Young  I  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Fong)  .  and  the  Sena- 
tor from  Illinois  ( Mr.  Percy)  ,  are  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Javits)  .  and  the  Senator  from  Illinois 
(Mr.  Percy)  would  each  vote  "yea." 

The  result  was  announced — yeas  37, 
nays  30.  as  follows; 


Abourezk 

Allen 

Bible 

Biden 

B>Tcl.  Robert  C. 

Cannon 

ChUes 

Clark 

Domenlcl 

Domlnlck 

Easleton 

Gravel 

Gnffln 


Aiken 

Bartlett 

Beall 

Bennett 

Brooke 

Byrd, 

Harry  F.. 
Case 
cotton 
Goldwater 
Gumey 


Jr. 
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■TEAS— 37 

Huddleston 

Hughes 

Inouye 

Jackson 

Jobnston 

Long 

Magnuson 

Mansfield 

McGovern 

Metzenbaum 

Mondale 

Montoya 

Nelson 

NAYS — 30 

Haskell 

Haifleld 

Hathaway 

Helms 

Holllnes 

Hruska 

Mathlas 

McClellan 

Mclntyre 

Muskle 

Pastore 


Nunn 

Proxmlre 

Randolph 

Scbwelker 

Scott,  Hugh 

Sparkman 

StennlA 

Stevens 

Symington 

Taft 

Talmadge 


Pearson 
Pell 

Rlblcoff 
Scott, 

William  L. 
Stafford 
Thurmond 
Tower 
Welcker 
WUUams 


NOT  VOTING — 33 


Baker 

Bayh 

Belimon 

Bentsen 

Brock 

Buckley 

Burdick 

Church 

Cook 

Cranston 

Curtis 


Dole 

Eastland 

Ervin 

Fannin 

Fonc 

Pulbrlght 

Hansen 

Hart 

Hartke 

Humphrey 

Javits 


Kennedy 

McCIure 

McGee 

Metcalf 

Moss 

Packwood 

Percy 

Roth 

Stevenson 

Tunney 

Youni; 


So  the  amendment  was  agreed  to. 


Mr.  MONDALE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr,  NELSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  New  Hampshire  (Mr.  McIntyre*  be 
recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  And  that  following 
the  Senator  from  New  Hampshire,  the 
Senator  fi-um  South  Carolina  (Mr.  Hol- 
lings*  be  recognized  to  offer  an  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McINTYRE.  Mr.  President,  today 
we  are  debating  a  major  piece  of  legis- 
lation that  will  have  great  effects  on  my 
State  of  New  Hampshire  and  the  entire 
region  of  New  England.  Let  me  say  at 
the  outset  that  I  do  not  believe  this  leg- 
islation is  in  the  best  interest  of  New- 
England.  New  Hampshire  or  the  United 
States  as  a  whole.  And  I  want  to  con- 
gratulate my  distinguished  senior  col- 
league. NoRRis  Cotton,  for  his  leadership 
in  opposing  this  measure. 

For  many  years  now  New  England  has 
been  strongly  dependent  on  imported  oil 
to  maintain  its  industry,  run  its  electric 
generating  plants  and  warm  its  homes. 
New  England  uses  more  No.  2  fuel  oil 
than  the  rest  of  the  country,  and  a  major 
proportion  of  its  residual  fuel  oil. 

In  the  Northeast  we  use  about  50  per- 
cent of  its  residual  fuel  oil.  Because  we 
are  unable  to  produce  aU  of  this  fuel  in 
this  coimtry,  90  percent  is  imported.  Im- 
ports of  fuel  into  the  New  England  area 
are  what  make  the  region  hum.  It  is  our 
lifeline  right  now,  and  it  is  an  expensive 
lifeline. 

Mr.  COTTON.  Mr.  President,  may  we 
have  order  in  the  Chamber?  I  want  to  be 
sure  my  colleagues  hear  the  Senator  s 
remarks.  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  may  proceed. 

Mr.  McINTYRE.  Heating  oil  in  New- 
England  used  to  cost  about  20  cents  a 
gallon  to  the  average  homeowner.  Today, 
now,  this  moment  the  cost  is  about  40 
cents  a  gallon.  Residual  fuel  oil  used  to 
go  for  about  $3.50  a  barrel,  now  it  is  well 
over  $12  a  barrel.  These  are  costs  that 
translate  into  higher  electric  bills,  some- 
times reaching  over  $100  a  month  in 
winter  when  they  were  were  less  than 
half  that  2  years  ago. 

Because  of  the  high  cost  of  fuel  to  New 
England,  it  seems  to  me  that  enactment 
of  this  legislation  that  would  require  that 
30  percent  of  U.S.  oil  be  imported  in  U.S- 
owned-and-operated  ships  is  not  in  our 
region's  interest.  Estimates  that  have 
come  to  me  point  out  that  New  England 
will  see  its  No.  2  fuel  oil  cost  rise  by  at 
least  1  cent  per  gallon  if  this  bill  Is  en- 
acted. That  translates  out  to  another 
2i'2  percent  price  increase  on  top  of  the 
already  buriiensome  increases  that  our 
homeowners  have  paid  this  year. 

What  is  worse,  this  bill  requires  that 
our     homeowners,     the     people     from 


Waltham,  Mass.;  Pawtucket,  R.I.;  Berlin, 
N.H.;  New  London.  Conn.;  Lewiston, 
Maine;  and  so  on,  pay  for  the  security 
that  the  Members  of  this  body  seem  to 
believe  is  necessary  for  the  whole 
country. 

We  will  be  the  ones  that  will  pay  the 
price  for  using  U.S.-owned  ships  to  trans- 
port 30  percent  of  our  imports.  And  we 
will  be  the  ones  first  hurt  in  these  times 
when  prices  are  rising  daily. 

I  fully  understand  the  concern  that 
the  members  of  this  body  have  for  our 
national  security.  There  is  good  reason  to 
feel  that  it  is  in  our  best  interests  to  be 
secure  in  fuels,  but  I  do  not  see  the  argu- 
ment of  forcing  one  region  of  the  coun- 
try, in  this  case  the  east  coast,  to  pay  for 
the  security  of  us  all. 

Labor,  whom  I  frequently  support,  is 
strongly  pushing  this  bill  on  the  Ameri- 
can people.  They  believe  it  should  be 
done  in  the  name  of  national  security. 
Where  is  the  national  security.  I  ask, 
when  you  see  the  people  pauperized  in 
the  supposed  need  for  control  of  the  fuel 
supply?  Is  not  there  an  ulterior  motive 
behind  the  labor  view  that  we  should 
control  our  shipping  with  our  own  crews? 

There  is.  We  have  seen,  time  and 
again,  that  an  uncompetitive  American 
group  will  apply  for  subsidies  to  main- 
tain its  business.  In  this  case,  we  are 
seeing  the  American  unions  come  forth 
not  to  maintain  them.selves.  but  to  in- 
crease their  income  at  the  expense  of  the 
taxpayer.  There  is  no  problem  in  Ameri- 
can shipyards,  and  there  should  be  no 
problem  in  crews  as  our  current  maritime 
expansion  continues. 

In  the  early  years  of  this  decade,  the 
1970's.  we  embarked  on  a  program  of 
building  U.S.  ships,  including  tankers, 
that  is  run  by  the  Maritime  Administra- 
tion. Now  that  program  is  going  full 
swing  and  has  cost  about  $1  billion.  But, 
according  to  the  Secretary  of  Commerce : 

The  current  maritime  program  has  already 
stretched  the  limits  ot  U.S.  shipyard  capacity 
to  build  large  tankers,  and  the  increased  de- 
mand for  such  ships  resulting  from  the  en- 
actment of  H.R.  8193  would  force  upward 
the  prices  of  steel  and  other  scarce  materials 
without  significantly  increasing  the  rate  of 
tanker  construction  over  the  next  few  years 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  is  not  in 
order.  The  Senator  is  entitled  to  be 
heard.  The  Chair  requests  Senators  to 
take  their  conversations  to  the  cloak 
room 

The  Senator  may  proceed. 

Mr.  McINTYRE.  We  do  not  want  to 
add  more  inflationary-  pressures,  and 
more  shortages  to  an  economy  that  is 
already  reeling  from  lack  of  basic 
materials. 

Let  us  go  another  step  further.  The 
proponents  of  this  bill,  in  the  name  of 
national  security — and  if  that  is  not  a 
farce.  I  never  heard  one,  Mr.  President. 
I  work  on  the  Armed  Services  Commit- 
tee, and  when  we  get  DOD  opposing 
something  that  the  proponents  say  is  in 
the  interest  of  national  security,  some- 
thing has  got  to  be  wrong  somewhere. 

They  would  have  the  American  com- 
panies owTi  enough  ships  to  transport 
fuels  to  this  countr>'  in  the  event  that 
other  ships  of  other  nations  are  denied 
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access  to  the  Middle  East  supplies  that 
they  traditionally  import  into  this  coun- 
try. This  IS  an  expensive  piece  of  protec- 
tion that  may  not  protect  us  at  all. 

As  I  see  it.  if  the  Arabs  ever  reinstitute 
another  embargo  .'^uch  as  the  one  we  saw- 
last  winter,  t:  e  chances  are  pretty  slim 
that  they  will  let  American  ships  come 
into  their  ports  to  load.  What  is  the  point 
of  embargoing  the  ships  of  other  na- 
tions that  trade  with  the  United  States 
and  letting  in  American  ships  because 
they  liappen  to  be  American  owned? 
There  is  none. 

Additionally,  what  is  the  point  of  build- 
inc  a  huge  tanker  fleet  when  the  Arab 
nations  have  already  announced  that 
they  are  considering  building  their  owti 
fleet?  Do  we  want  a  fleet,  and  the  Arabs 
have  one  too.  Seems  to  me  there  will  be 
a  lot  of  tankers  around. 

A  decision  by  the  largest  economic 
giant  of  the  world  to  build  iis  own  ships 
will  encourage  other  countries  to  do  the 
same.  The  Washington  Poet,  in  an  edi- 
torial on  Friday.  August  23,  noted  that: 

If  the  United  States  now  sets  a  world-wide 
precedent  for  requiring  non-competltlve  na- 
tional-flag shipping,  we  may  have  to  live 
with  very  unpleasant  and  co.stly  con- 
sequences as  other  countries  enthuslastlcallv 
follow  our  lead.  It  l.s  the  exporting  countrv 
after  all  which  decides  which  ships  to  load. 

Might  the  exporting  country  decide 
Mmt  it  will  load  the  ships  of  nations  that 
are  particularly  friendly?  Not  ours? 

While  I  know  that  the  House  of  Repre- 
.sentatives  has  already  passed  this  legis- 
lation. I  would  like  to  bring  up  a  few- 
other  points. 

At  a  meeting  that  I  attended  last  spring 
in  Durham.  N.H..  sponsored  by  the  In- 
ternational Center  of  Nev.-  Enuh'nd.  the 
New  Hampshire  Council  en  World  Af- 
fairs and  the  Squam  Lakes  Science  Cen- 
ter, Carroll  L.  Wilson,  of  Mas-.'^achuseits 
Institute  of  Technology,  told  us  some 
problems  tliat  we  can  face  in  the  future 
as  our  energj-  ba.se  changes. 

The  difTiculties  ue  are  now  havmg.  he 
said,  will  compound.  We  import  about  1 
million    barrel.^    of    gasoline    a   day.   he 
-said.  This  could  be  cut  off  if  the  refiners 
in    Europe    are    forced    to    direct    their 
production  to  domestic  needs.   If  these 
imports  are  cut.  I  ask.  what  happens  to 
the  huge  fleet  of  tankers  that   we  are 
building.  We  will  end  up  paying  for  them 
whether  v^  e  can  use  them  or  not.  and  we 
will  have  further  tied  up  our  shipyards  to 
the  extent  that  we  will  worsen  cur  posi- 
tion to  not  even  being  able  to  add  to  our 
nucleai  suinnarines  fleet  as  required  by 
our  defense  posture. 

We  also  as.sume  that  we  will  continue 
to  increase  our  imports.  What  happens 
to  these  tankers  if  we  do  not?  Consump- 
tion of  petroleum  products  is  up  in  this 
coimtry.  ar.d  production  of  crude  oil  is 
down,  but  consumption  is  not  up  as  much 
as  our  fl';ures  suggested  and  production 
may  begin  to  increa.se  because  of  the 
jjrice  increases  we  have  seen  for  oil  in 
this  country  over  the  past  2  years. 

What  I  am  pointing  out.  Mr.  Presi- 
dent. IS  that  we  should  not  set  ourselves 
on  a  course  today  that  may  have  major 
repercussions  in  the  future,  and  will  cost 
one  segment  of  thp  country  more  than 
another. 
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While  this  bill  has  support  from  many 
groups,  it  lacks  support  from  many  oth- 
ers. The  administration  of  President 
Ford,  through  the  Maritime  Administra- 
tion and  the  Department  of  Defense,  op- 
iwses  the  bill.  The  tanker  fleet  operators, 
generally,  oppose  the  bill,  the  terminal 
operators  wlio  store  the  fuel  oppose  the 
bill,  the  fuel  oil  dealer.s  oppose  the  bill, 
and  even  Mr.  President— believe  it  or 
not — the  major  oil  companies  oppose 
this  bill. 

But  foremc:)st.  Mr.  President,  my  dis- 
tinguished colleague,  the  senior  Senator 
from  my  home  State  of  New  Hampshire 
is  against  this  bill. 

I  would  like  to  congratulate  Senator 
Cotton  for  his  long  and  determined  vigil 
against  this  legislation.  He  has  worked 
diligently  to  protect  the  American  con- 
sumer from  the  costs  that  would  come 
from  this  attempt  to  grab  jobs  at  public 
expense  with  no  public  benefit  bv  the 
unions. 

I  yield  the  floor. 

.^.MENDMENT    NO      1812 

Mr.  HOLLINGS.  Mr.  President.  I  call 
up  my  amendment,  No.  1812,  and  ask  the 
clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  3,  beginning  with  line  23.  .stri.ice 
out  all  through  line  2  on  page  4. 

Redesignate  the  following  sections  of  the 
bUl  accordingly. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  HOLLINGS.  Mr.  President,  this 
amendment  should  not  take  too  much 
time  in  trying  to  accommodate  our  dis- 
tinguished colleague  from  Minnesota  who 
has  to  leave  and  who  wants  his  position 
known  on  this  particular  amendment. 

Specifically  it  differs  from  the  amend- 
ment of  the  Senator  from  Minnesota  in 
that  my  amendment  talks  about — Mr. 
President,  I  ask  unanimous  consent  for 
the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Mr.  HOLLINGS.  I  ask  unanimous  con- 
sent that  the  distinguished  senior  Sen- 
ator from  Virginia  (Mr.  Harry  F.  Byrd, 
Jr.)  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HOLLINGS.  I  have  offered  the 
amendment  to  delete  section  2  from  the 
Energy  Transportation  Security  Act  of 
1974.  The  Senate  Commerce  Committee 
has  approved  this  section  which  was  of- 
fered by  Senator  Robert  Griffin  to  the 
Hou.ne-passed  Energj-  Transportation  Se- 
curitv  Act.  com.monly  known  as  the  "Oil 
Import  Cargo  Preference  Bill"  which 
would  amend  the  Merchant  Marine  Act 
of  1936.  section  901.  b'  il'  to  require  Gov- 
ernment-impelled export  cargoes  to  move 
through  "the  port  or  ranee  of  ports  near- 
est the  point  where  such  equipment  ma- 
terials or  commodities  are  manufactured 
or  prnd'ifrd  " 

Introduced  at  the  behest  of  Great 
Lakes  lorts  interests,  the  Griffin  amend- 
ment   would    virtually    exclude    coastal 


ports  from  competing  for  substantial  Ex- 
imbank  financed.  Public  Law  480,  AID 
and  other  Government-backed  ship- 
ments originating  in  the  Midwestern 
United  States.  It  is  inconsistent  with 
constitutional  mandate  in  article  1,  sec- 
tion 9.  C16  that— 

No  preference  shall  be  given  any  regulation 
of  commerce  •  •  •  to  the  ports  of  one  State 
over  those  of  another. 

If  enacted,  the  Griffin  amendment 
would  cause  substantial  cargo  diversions 
from  coastal  ports  and  re.sult  in  serious 
job  losses  for  coastal  port  area  residents 
dependent  on  the  handling,  processing, 
documentation  and  promotion  of  inter- 
national commerce  for  their  livelihood. 

In  addition,  intrusion  by  governmental 
regulation  via  the  Griffin  amendment 
into  established,  competitive,  commercial 
practice  would  be  inimical  to  the  best  in- 
terests of  American  industry.  Compelled 
under  the  Griffin  amendment  to  ship  to 
the  nearest  port  or  port  range,  the  op- 
tions of  the  American  supplier  to  pro- 
vide satisfactory  delivery  to  his  customers 
would  be  severely  reduced  as  his  preroga- 
tives to  obtain  healthy  competition 
among  inland,  port  and  ocean  services 
for  his  business  would  be  curtailed.  Cer- 
tainly the  GrifTin  amendment  runs  coun- 
ter to  the  goal  of  maintaining  viable  serv- 
ice by  transportation  systems  through 
competitive  private  enterprise. 

The  so-called  Griffin  amendment  to 
H.R.  8193  should  be  deleted.  This  amend- 
ment would  amend  section  901(bi  a  >  of 
the  Merchant  Marine  Act  of  1936.  This 
section  is  often  referred  to  as  the  Cargo 
Preference  Act  of  1954  or  the  50-50  act 
The  50-50  act  defines  certain  equip- 
ment, materials,  and  commodities  which 
are  procured  by  or  contracted  for  by 
the  U.S.  Government  or  with  the  a.ssist- 
ance  of  the  U.S.  Government  for  a  for- 
eign nation,  as  being  Government  pref- 
erence cargo.  The  act  then  requires  that 
at  least  50  percent  of  the  gross  tonnage 
of  such  cargo  when  transported  on  an 
ocean  vessel  must  be  transported  on  prl- 
vat-ely  owned  US-flag  commercial  ves- 
sels. This  50  percent  requirement  does 
not  apply  when  U.S. -flag  vessels  are  not 
available  at  fair  and  reasonable  rates. 

The  50-50  act  has  been  interpreted  by 
the  General  Accounting  Office  and  by 
several  agencies  and  departments  that 
ship  cargoes  under  its  provisions,  as  re- 
quiring the  shippers  of  preference  cargo 
to  use  reasonable  efforts  to  seek  out  U.S.- 
flag  ships.  If  for  example.  U.S. -flag  .ships 
do  not  call  at  port  X.  but  are  available 
at  port  Y  and  can  provide  the  needed 
sen'ice  at  fau-  and  reasonable  rates,  the 
shipper  is  required  to  route  cargo 
through  port  Y  to  meet  the  U.S. -flag  ves- 
sel requirement,  even  in  those  instances 
when  port  X  may  be  closer  to  the  cargo's 
origin  point. 

The  Griffin  amendment  would  change 
existing  law  so  as  to  provide  that  for- 
eign-flag ships  can  be  used  to  carrv  gov- 
ernment generated  cargo  if  a  U.S. -flag 
ship  is  not  available  "at  the  port  or  range 
of  port  nearest  the  point  where  such 
equipment,  materials,  or  commodities  are 
manufactured  or  produced."  Thus,  the 
u.se  of  foreign-flag  ships  would  be  en- 
couraged  even    though    U.S. -flag    ships 
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were  available  at  fair  and  reasonable 
price.-  at  ports  not  closest  to  the  origin 
of  c.ugo. 

The  amendment  totally  ignores  the 
la -t  that  the  fastest,  cheapest,  most  effi- 
cient and  most  natural  service  is  often 
lound  at  a  port  not  the  closest  to  the 
origin  of  cargo.  Thus,  the  amendment 
creates  rather  than  corrects  an  inequita- 
ble situation. 

For  a  number  of  reasons,  the  U.S.-flag 
cargoliner  vessels  in  the  foreign  trade 
and  indeed  most  of  their  foreign-flag 
competitors  do  not  call  at  ports  on  the 
Great  Lakes,  but  rather  confine  their 
services  to  tidewater  ports  located  on  the 
east.  gulf,  and  west  coasts.  The  lengthy 
transit  into  the  Great  Lakes,  the  rela- 
tively short  shipping  season,  and  size  re- 
strictions on  vessels  made  necessary  by 
the  locks  unfortunately  have  made  pro- 
viding cargoliner  service  to  and  from  the 
Great  Lakes  uneconomical.  This  regret- 
table fact  of  life  has  been  dramatically 
underscored  through  the  past  months  of 
energj'  shortage  in  which  there  has  been 
a  substantial  decline  in  the  number  of 
cargoliner  vessels  calling  at  Great  Lakes 
ports. 

It  has  been  estimated  that  about  35 
percent  of  all  preference  cargo  tonnage 
originates  in  one  of  the  Great  Lakes 
States.  However,  less  than  5  percent  of 
all  preference  cargoes  Is  shipped  through 
the  Great  Lakes  ports.  This  has  led  some 
to  conclude  that  the  Cargo  Preference 
Act  mentioned  above  should  be  amended 
to  require  U.S.-flag  vessels  to  serve  at  a 
particular  port  or  groups  of  ports  and 
if  they  fail  to  do  so.  preference  cargo 
originating  in  the  vicinity  of  those  ports 
would  not  have  to  be  transported  aboard 
U.S. -flag  vessels.  Indeed,  this  is  the 
ihvM^t  of  the  Griffin  amendment,  which 
is  clearly  designed  to  increase  the 
volume  of  preference  cargoes  being 
shipped  through  Great  Lakes  ports. 

This  approach,  based  on  the  idea  that 
Great  Lakes  ports  are  being  discrimi- 
nated against,  is  clearly  erroneous.  Great 
Lakes  ports  handle  less  than  5  percent  of 
all  commercial  exports  even  though  over 
35  percent  of  these  exports  originate  in 
one  of  the  Great  Lakes  States.  Those 
ports,  in  short,  leceive  about  the  same 
percentage  of  preference  cargo  as  tl^ey 
do  of  commercial  cargo. 

The  reasons  why  they  receive  so  little 
commercial  are  outlined  briefly  above — 
ports  are  uneconomical  to  serve;  can 
only  be  reached  with  small  relatively 
inefficient  vessels  and  are  closed  4 
months  of  the  year  due  to  ice.  In  fact, 
over  the  past  10  years  at  least  four  U.S.- 
flag  operators  have  started  services  to 
the  Great  Lakes  but  had  to  withdraw  be- 
cause of  the  financial  losses  they  were 
experiencing— despite  the  fact  that  the 
senices  were  being  subsidized  by  the 
U.S.  Government.  It  should  be  obvious 
that  tampe^ng  with  the  Cargo  Prefer- 
ence Act  wil\  correct  none  of  these  fun- 
damental proDlems. 

During  the  1969  Great  Lakes  shipping 
season,  the  Department  of  Defense  con- 
ducted a  test  program  to  determine  the 
economic  feasibility  of  shipping  cargo 
through  Great  Lakes  ports.  Despite  char- 
tering two  U.S.-flag  vessels  to  pro- 
vide  regular   service   to   England   and 


Europe — despite  force-feeding  of  vessels 
with  cargo  to  insure  an  optimum  load  on 
every  voyage — despite  a  commitment 
from  senior  Pentagon  officials,  including 
then  Secretary  Laird,  formerly  of  Wis- 
consin, to  make  the  test  succeed — it  was 
a  failure.  The  results,  which  were  exten- 
sively reviewed  by  the  General  Account- 
ing Office  and  by  many  Members  of  Con- 
gress in  addition  to  the  Defense  Depart- 
ment, clearly  demonstrated  that  despite 
the  best  conditions  and  intentions,  pref- 
erence cargoes  could  not  be  efficiently 
and  economically  shipped  through  Great 
Lakes  ports.  They  found  that  it  cost 
$415,000  more  than  it  would  have  cost 
to  ship  through  other  ports. 

The  Griffin  amendment  was  included 
in  H  R.  8193  during  an  executive  session 
of  the  Senate  Commerce  Committee. 
Hearings  have  never  been  held  on  the 
amendment  in  either  the  House  of  Rep- 
resentatives or  the  Senate.  Indeed,  inso- 
far as  it  is  known,  there  has  never  been 
any  study,  discussion,  or  analysis  of  the 
pros  and  cons  of  this  sweeping  change  in 
longstanding  law. 

The  enactment  of  the  Griffin  amend- 
ment would  have  the  effect  of  forcing 
Government-sponsored  cargoes  onto  for- 
eign ships.  Thus,  it  would  frustrate  the 
goals  and  objectives  of  the  Merchant  Ma- 
rine Act  of  1970  and  do  serious  damage 
to  segments  of  the  U.S.-flag  fleet.  Legis- 
lation, particularly  legislation  as  impor- 
tant as  this,  should  not  be  enacted  until 
careful  study  and  thorough  hearings 
have  created  a  record  upon  which  the 
judgment  of  its  merits  and  demerits  can 
be  made. 

The  Great  Lakes  Senators  and  House 
Members  are  constantly  besieged  by 
their  particular  constituency  for  unnat- 
ural, imeconomic,  unserviceable,  uncon- 
stitutional preferences. 

Look  at  the  particular  committee  con- 
ference report  on  the  Members'  desks; 
we  get  to  where  we  vote  on  everything. 
We  had  hearings  and  everything  else. 
But  without  any  hearings,  record  vote 
or  otherwise,  this  was  accepted  at  the 
last  minute  when  many  of  us  had  to  be 
at  other  committee  meetings  and,  in  es- 
sence, really  adulterates  the  actual 
thrust  of  this  bill,  which  is  a  cargo  pref- 
erence for  all  of  the  United  States,  all 
of  the  several  States  of  this  particular 
Republic. 

So  if  we  can  build  up  a  capability  in 
this  energy  crisis  of  carrying  oil,  at  least 
20  percent  carriage  capability,  and  not 
just  rely  totally  on  foreign  flags,  in- 
stead of  doing  that  it  comes  around  and 
says  that  we  have  got  to  go  to  the  near- 
est domestic  American-flag  lines,  and 
they  are  in  business  for  profit,  then  it 
goes  over  to  the  foreign-flag  vessel.  So 
what  starts  ofT  at  this  very  moment  a 
cargo  preference  carriage  act  for  the 
United  States  of  America  becomes  un- 
der the  Griffin  amendment  a  cargo  pref- 
erence for  foreign-flag  vessels. 

This  is  all  in  the  spirit  of  helping  out 
our  great  State  of  Michigan. 

I  would  like  to,  and  we  did  not  put 
up  a  great  howl  because  we  still  ques- 
tion what  the  Senator  from  Minnesota 
has  just  done;  he  gave  it  10  percent,  but 
he  gave  it  in  sort  of  constitutional  terms. 
The  Senator  just  gave  it  all  around  and 


tried  to  give  at  least  a  10  percent  alloca- 
tion to  each  one  of  them,  knowing  all 
along  he  is  only  getting  5  percent 
through  the  regular  laws  of  supply  and 
demand  and  shipping  economy. 

So  if  that  sustains  in  .conference — I 
doubt  if  it  sustains  on  the  House  side — 
but  if  that  sustains,  very  cleverly  what 
soimded  like  grandiose  or  equal  justice 
under  law,  I  think,  everybody  being 
treated  equally,  at  least  10  percent, 
taken  away  from  the  Gulf  and  Eastern 
Seaboard,  at  least  a  5  percent  gross 
amount  put  through   the  Great  Lakes. 

As  the  Senator  from  Minnesota,  and  I 
am  sure  the  Senator  from  Michigan 
would  point  out.  this  is  particularly  a 
serious  matter  because  of  the  energy 
crisis. 

I  do  not  know  whether  the  gentlemen 
have  been  up  to  the  Great  Lakes.  I  wish 
they  would  have  traveled  as  I  did  just 
3  years  ago  at  this  time.  At  this  time 
of  year,  there  was  no  ice  or  fog.  But  to  go 
through  the  locks,  we  are  limited  by  size 
of  the  vessel 

I  had  the  opportunity  to  be  on  and  to 
help  pilot  a  particular  vessel,  but  only 
certain  private  boats  can  get  in,  a  certain 
number,  and  sometimes  a  big  cargo  ves- 
sel has  to  wait. 

*  So  we  have  the  time  factor,  we  have  the 
size  factor,  and  then,  of  course,  we  have 
the  geographical  factor,  because  cargo  is 
one  closer  to  my  port  of  Charleston.  S.C. 
than  New  York,  you  only  have  to  look 
at  the  geographj-.  and  if  we  are  shipping 
a  lot  of  farm  machinery  down  to  our 
markets  for  the  United  States,  the  Latin 
American  markets,  they  all  go  through 
New  Orleans,  they  go  through  the  Port 
of  Charleston  and  the  eastern  seaboard. 

But  coming  on  down  by  truck  and  rail, 
carriers  to  the  eastern  ports  are  much 
faster,  more  efficiently  handled,  more 
economically  handled,  and  that  is  the 
way  it  goes.  Of  course,  finally.'  4  months  , 
out  of  the  year  they  are  not  even  in  busi- 
ness up  there  in  that  particular  area. 

So  uhat  we  are  tr\-ing  to  do — by  law. 
politicians  say — is  this.  Here  is  a  port 
that  is  not  a  port  4  months  out  of  the 
year;  it  just  does  happen  to  be.  we  cannot 
make  apples  out  of  oranges. 

It  is  a  burden,  particularly  with  re- 
spect to  oil  preference  cargo  where  we 
are  going  into  the  supertankers. 

The  Senator  from  Louisiana,  the  dis- 
tinguished chairman  handling  this  bill, 
knov.s  that  particular  vessel  is  not  going 
to  be  able  to  get  there  and  be  carried. 

As  I  have  previously  discussed,  section 
gOl'bMii  of  the  Merchant  Marine  Act 
of  1936  has  since  1954  required  that  at 
least  50  percent  of  Government-gen- 
erated cargoes  move  on  U.S.-flag  ships 
This  section  was  enacted  in  the  belief 
that  it  is  only  reasonable  that  when  cur 
Government  acts  as  shipper,  it  should 
move  at  least  half  of  its  cargo  on  our 
national-flag  ships  so  as  to  promote  the 
objectives  found  in  the  Merchant  Marine 
Act  of  1936.  Many  foreign  governments 
move  all  of  their  government-generated 
cargoes  on  their  national-flag  vessels. 
These  objectives  are  set  out  in  section  i 
101  of  that  act  in  a  declaration  of  policy 
which  states  in  part : 

It  Is  necessarv  for  the  national  defense  and 
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development  of  its  foreign  and  domestic 
commerce  that  the  United  States  shall  have 
a  merchant  marine  sufficient  to  carry  ...  a 
substantial  portion  of  the  waterbome  export 
and  import  foreign  cormnerce  ...  to  provide 
shipping  services  essential  for  maintaining 
the  flow  of  such  domestic  and  foreign  water- 
bome commerce  at  all  times,  (b)  capable  of 
serving  as  a  naval  and  military  auxiliary  In 
time  of  war  and  national  emergency. 

The  proponents  of  the  Griffin  amend- 
ment urge,  we  believe,  that  their  intent 
Is  not  to  divert  Government  cargoes  to 
foreign-flag  ships,  but  to  encourage  a 
greater  supply  of  U.S. -flag  shipping  In 
the  Great  Lakes.  However,  as  I  have 
stated  before,  the  lengthy  transit  into  the 
Great  Lakes,  the  relatively  short  ship- 
ping season,  and  the  size  restrictions  on 
vessels  made  necessary  by  the  locks,  un- 
fortunately have  made  providing  cargo- 
liner  service  to  and  from  the  Great  Lakes 
uneconomical.  I  do  not  believe  that  U.S.- 
flag  cargoliner  service  would  generally 
result  from  the  Griffin  amendment  and 
furthermore,  this  amendment  would 
cause  a  substantial  diversion  of  Govern- 
ment cargoes  to  foreign  vessels  even 
though  more  efficient  and  economic  U.S.- 
flag  vessels  were  available  at  other  port*;. 
Thus,  the  amendment  would  be  contrary 
to  the  puipose  and  intent  of  the  Cargo 
Preference  Act  of  1954  and  of  the  pur- 
pose and  intent  of  the  Merchant  Marine 
Act  of  1936. 

So  right  to  the  point,  wc  hops  that 
this  particular  Griffin  amendment,  ac- 
tually put  on  at  the  very  last  minute, 
without  hearings,  without  debate,  and 
certainly,  in  my  opinion,  unconstitu- 
tionally added,  will  be  deleted  from  the 
bill  so  that  we  will  have  a  good  Cargo 
Preference  Act. 

Mr.  LONG.  Mr.  President,  permit  me  to 
say  to  the  Senator  that  I  will  support 
his  amendment. 

Since  having  voted  for  the  Griffin 
amendment  in  committee.  I  have  been 
called  to  task  by  shipping  people  from 
Louisiana  and  elsewhere  in  the  countrj-. 
I  have  not  been  able  to  defend  the 
amendment. 

For  example,  here  is  an  advertisement 
by  the  Pesco  Lines,  Far  Eastern  Shipping 
Co..  Vladivostok.  U.S.S.R.  These  people 
are  advertising  their  new  shipping  serv- 
ice. They  say.  -'Meet  the  new  kids  on  the 
block." 

In  seeking  business,  they  advertise 
they  hope  to  do  business  through  their 
offices  in  Milwaukee,  Detroit,  Duluth. 
Cleveland,  and  Toledo,  and  offer  sailing 
schedules  out  of  Chicago.  Milwaukee 
Detroit,  Toledo,  and  Cleveland. 

I  did  not  know  that  under  the  Griffin 
amendment  cargo  which  ordinarily 
would  have  been  destined  for  New  Or- 
leans, Baltimore,  Savannah,  or  New- 
York,  or  somewhere,  such  as  U.S.  AID 
cargo  under  Public  Law  480,  and  cargo  of 
that  sort,  is  to  be  put  instead  aboard 
these  Russian  ships. 

I  thought  I  was  voting  for  something 
at  the  time  that  would  not  be  100  percent 
inconsistent  with  the  philosophy  of  the 
bill,  as  the  Senator  so  well  pointed  out. 

The  bill  is  to  help  U.S.  shipping  and 
the  amendment  is  one  that  hurts  U.S. 
shipping.  The  Hollings  amendment,  I 
think,  is  necessary  if  the  bill  is  to  be  con- 


sistent In  trying  to  see  to  it  that  we  main- 
tain a  certain  stature  and  try  to  move 
forward  toward  placing  the  American 
merchant  marine  back  in  the  fine  posi- 
tion that  it  once  occupied,  rather  than 
moving  away  from  that  position. 

I  believe  that  is  the  case  now  for  the 
majority  of  us  on  the  committee.  Of 
course,  the  rollcall  will  show,  when  we 
call  the  vote. 

I  discussed  this  with  the  chairman  of 
the  committee  (Mr.  Magnuson)  .  He  voted 
for  the  amendment,  and  I  believe  he  felt 
the  same  way  I  did  about  it,  that.we  sim- 
ply did  not  have  adequate  time  to  study 
it  and  we  were  anxious  to  report  the  bill. 
Having  had  the  opportunity  to  study  it. 
and  having  seen  what  the  reaction  was 
from  people  who  understood  it  a  lot  bet- 
ter than  we  did,  we  feel  that  we  could 
support  the  Hollings  amendment  to 
strike  this  frdm  the  bill. 

Mr.  HOLLINGS.  Mr.  President,  I  think 
at  this  point  it  will  be  well  to  place  in  the 
Record  a  letter  in  it^  entirety  from  the 
Honorable  John  K.  Tabor,  the  Under 
Secretary  of  Commerce. 

I  £isk  unanimous  consent  that  the  let- 
ter may  be  printed  in  the  Record. 

There  being   no  ob.jection.   the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The   Under  Secretary   of  Commerce, 

Washington.  DC.  September  3.  1974. 
Hon.   Ernest   F.   Homings, 
VS.    Senate. 
Washington.    DC. 

Dear  Senator:  This  Is  in  reply  to  your  re- 
quest of  August  21.  1974,  for  the  views  of  this 
Department  on  the  po.s,sible  detrimental 
effects  of  section  2  of  H  R  8193.  as  reported 
by  the  Senate  Commerce  Committee. 

Section  2  would  alter  existing  cargo  pref- 
erence let;lslatlon  (Section  901(b)(1)  of  the 
Merchant  Marine  Act.  1936,  46  USC.  1241) 
by  providing  that  the  determination  of  avail- 
ability of  privately  owned  U.S. -flag  commer- 
cial vessels  to  carry  Government-lmi>eIled 
cargoes  shall  be  made  "at  the  range  of  ports 
nearest  the  point  where  such  [cargoes]  are 
manufactured  or  produced."  If  US  -flag  ves- 
sels were  not  available  at  such  nearest  range 
of  ports,  the  cargo  could  then  be  transported 
on  foreign -flag  vessels. 

A  literal  reading  of  section  2  would  force 
vessels  to  go  to  the  "range  of  ports  nearest 
the  point  where  | Government-impelled  car- 
goes) are  manufactured  or  produced"  to 
pick  up  such  cargoes  rather  than  require 
such  cargoes  to  be  routed  to  the  ports  which 
are  customarily  served  by  privately  owned 
U.S. -flag  commercial  vessels  If  US  -flag  ves- 
sels did  not  offer  service  at  the  "range  of 
ports"  indicated,  the  Government  agency 
would  have  a  strong  Inducement  to  transport 
cargo  re.served  under  the  existing  legislation 
for  U  S  -flag  vessels  on  foreign-flag  ve.ssels. 
We  are  aware  that  the  report  of  the  Senate 
Committee  on  Commerce  contains  contra- 
dictory language  to  the  effect  that  the  sec- 
tion "does  not  require  that  cargo  move 
through  the  nearest  range  of  ports."  (See  S. 
Kept  No.  93-1031,  93rd  Cong.  2d  Sess,.  35 
(19741. 

The  literal  reading  of  the  section  cau.ses  a 
serious  conflict  with  existing  cargo  prefer- 
ence statutes  This  conflict  would  be  most 
detrimental  to  the  shipment  of  military  car- 
goes Military  cargoes  are  required  by  the 
1904  Cargo  Preference  Act  (10  U.S.C.  2631) 
to  be  carried  In  US-flag  vessels.  The  Comp- 
troller General  held  In  48  Comp.  Oen.  429 
("i968)  that  this  Act  requires  that  military 
cargoes  either  be  routed  to  ports  served  by 
US-flag  ships,  or  that  the  Department  of 
Defense  attract  U.S  -flag  ships  to  other  ports 


where  the  cargo  Is  directed  for  shipment.  Sec- 
tion 2  of  the  bill  would  require  military 
cargoes  to  be  routed  to  the  range  of  ports 
nearest  to  the  place  of  manufacture  or  pro- 
duction. The  resulting  dilemma  could  be 
solved  only  by  adopting  one  of  the  costly  and 
Inefficient  alternatives.  Military  cargoes  could 
be  accumulated  so  as  to  Induce  US -flag 
vessels  to  call  at  the  designated  port,  or  U.S.- 
flag  vessels  could  be  routed  to  pick  up  small 
lots  at  each  of  a  number  of  ports  which  they 
normally  do  not  serve.  The  not  effect  of 
either  alternative  would  be  to  disrupt  present 
cargo  routings,  which  are  the  product  of 
decades  of  cargo  trends  and  transportation 
experience.  Transportation  efficiency  would  be 
Ignored.  The  resulting  higher  costs  would  be 
borne  by  the  U.S.  taxpayer,  while  the  Inevit- 
able delays  In  supplying  our  armed  forces 
abroad  would  undermine  our  national 
security. 

Another  detrimental  effect  of  the  "range  of 
ports"  requirement  applicable  to  all  Govern- 
ment-Impelled cargoes  would  be  added  ship- 
ment costs  and  time  delays  since  the  nearest 
port  may  not  be  served  by  the  appropriate 
intermodal  facilities,  have  the  most  suitable 
loading  and  discharging  capabilities  or  be 
served  by  the  optimum  ships  for  the  trans- 
portation involved.  Likewise,  the  require- 
ment could  have  an  adverse  effect  on  dis- 
tribution systems,  such  as  existing  rail,  barge 
and  truck  service,  that  are  used  to  marshal 
Government-Impelled  cargoes  from  the 
points  of  origin  to  the  loading  ports.  In  this 
era  of  efficient  and  economical  intermodal 
transportation  systems  and  facilities,  the 
routing  of  cargo  based  on  a  standard  of  the 
distance  from  the  point  of  manufacture  or 
production  to  a  range  of  loading  ports  Is  an 
anachronism.  Applied  only  to  Government - 
Impelled  cargoes  this  concept  is  anomalous 
to  the  developments  that  have  occurred  and 
are  continuing  with  respect  to  the  trans- 
portation of  commercial  export  cargoes  that 
have  resulted  In  more  efficient  and  cost  effec- 
tive cargo  movements. 

Finally.  It  should  be  noted  that  the  "range 
of  ports"  requirement  would  not  provide 
significant  benefits  to  the  US-flag  merchant 
marine  In  the  Great  Lakes  area,  since  only 
a  very  limited  number  of  US. -flag  commer- 
cial vessels  can  transit  the  St.  Lawrence  Sea- 
way fully  laden. 

As  you  know,  this  Department  has  strongly 
opposed  enactment  of  H.R.  8193  In  the  form 
in  which  this  act  was  passed  by  the  House 
of  Representatives  on  May  8.  1974.  We  do  not 
view  the  proposed  legislation  that  has  been 
reported  to  the  Senate  as  an  Improved  ver- 
sion. The  many  amendments  to  the  legisla- 
tion that  were  added  by  the  Senate  Com- 
merce Committee.  Including  section  2  which 
yotir  amendment  would  delete,  do  not  alter 
our  opposition  to  this  unwise  legislation. 

Please  advise  if  we  can  be  of  further 
assistance. 

Sincerely. 

John  K.  Tabor. 

Mr.  HOLLINGS.  Mr.  President.  I 
would  like  to  quote  a  couple  of  passages 
from  that  letter.  I  do  not  want  to  mis- 
lead. This  does  not  change,  as  I  under- 
stand It,  the  administration's  position  In 
its  opposition  to  the  particular  provisions 
of  the  Cargo  Preference  Act,  that  is,  the 
bill  In  its  entirety.  But  barring  that,  the 
distinguished  Under  Secretary  goes  right 
to  the  heart,  and  he  says: 

The  literal  reading  of  the  section  causes 
a  serious  conflict  with  existing  cargo  prefer- 
ence statutes  This  conflict  would  be  most 
detrimental  to  the  shipment  of  military 
cargoes 

He  goes  into  how  military  cargoes  are 
protected  under  the  1904  Cargo  Prefer- 
ence Act,  and  says  It  Is  entirely  too  costly. 

Another  detrimental  effect  of  the  "range  of 
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ports"  requirement  applicable  to  all  Govern- 
ment-Impelled cargoes  would  be  added  ship- 
ment costs  and  time  delays. 

Pmally,  It  should  be  noted  that  the  "range 
of  ports"  requirement  would  not  provide 
significant  benefits  to  the  U.S.-flag  merchant 
marine  In  the  Great  Lakes  area — 

I  do  not  know  but  what,  if  this  par- 
ticular amendment  is  maintained,  the 
President  would  have  to  veto  this  bill.  It 
would  be  an  unnatural  situation  on  this 
closeness  of  range  of  ports.  It  would  be 
something  that  would  have  to  pass  un- 
noticed to  him. 

I  am  sure  he  has  a  notification  of  It 
now. 

I  know  our  distinguished  friend  from 
Michigan  has  no  idea  of  injuring  mili- 
tary cargoes  and  going  to  the  most  ex- 
pensive route. 
I  yield  to  the  Senator  from  Kansas. 
Mr.  PEARSON.  Mr.  President,  I  want 
to  say  a  word  in  support  of  the  amend- 
ment of  the  distinguished  Senator  from 
South  Carolina. 

Section  2  of  the  committee  bill  does 
not  relate,  of  course,  to  the  title  of  the 
bill  or  the  purpose  of  the  bill  regarding 
energy  transportation.  It  would,  in  effect, 
have  an  enormous  effect  upon  the  agri- 
cultural commodities  and  the  export  of 
various  food  assistance  programs. 

It  would  require  not  only  that  a  cer- 
tain percent  of  exports  be  in  American 
bottoms,  and  also  the  nearest  range  of 
ports.  But  the  truth  of  the  matter  is  that 
the  internal  transportation  system  with- 
in this  country  has  now  been  developed 
over  a  period  of  time  to  provide  by  the 
most  practical  means,  the  most  economic 
means,  the  most  efficient  means  of  trans- 
portation of  food  grains  and  feed  grains 
through  river  transportation  and  unit 
trains. 

I  merely  want  to  put  into  the  Record 
now  some  of  the  statistics  from  the  vari- 
ous States  as  to  the  range  of  ports  now 
being  used.  In  the  State  of  Iowa,  85  per- 
cent of  the  food  grains  are  shipped  from 
the  gulf  ports;  from  Missouri,  100  per- 
cent; from  Kansas,  90  percent. 

The  gu!f  coast  receives  about  70  per- 
cent of  the  export  grains  from  South 
Dakota,  while  the  east  coast  receives  55 
percent  of  production  from  Ohio  and  In- 
diana destined  for  overseas  markets. 

What  this  amendment  would  do  in  sec- 
tion 2  of  the  bill,  it  seems  to  me.  would 
be  to  disrupt  a  highly  developed  internal 
transportation  system  for  food  and  feed 
gr.iins  which  has  been  developed  over  a 
long  time,  providing  for  the  most  eco- 
nomical means,  the  most  efficient  means, 
and  the  most  practical  means  for  grain 
transportation. 

Mr.  President,  I  support  the  amend- 
ment proposed  by  the  distinguished  Sen- 
ator from  South  Carolina  (Mr.  Hollings) 
to  strike  section  2.  the  so-called  "Great 
Lakes  provision"  from  the  pending  cargo 
preference  legislation. 

H.R.  8193  is  offered  as  a  bill  to  require 
petroleum  products  to  be  imported  on 
U.S.-flag  commercial  vessels.  The  short 
title  is  the  "Energy  Transportation  Se- 
curity Act  of  1974."  But  section  2  of  the 
bill,  as  reported  by  our  Committee  on 
Commerce,  has  nothing  to  do  with  en- 
ergy transportation.  This  section  deals 


primarily  with  transportation  of  U.S. 
agricultural  commodities  destined  for  ex- 
port imder  various  food  assistance  pro- 
grams. 

Under  the  terms  of  the  committee  bill, 
the  exporting  company  must  look  to  the 
nearest  "range  of  ports"  from  the  point 
of  production  for  transportation  of  Gov- 
ernment owned  or  financed  grain.  This 
simply  means  that  food  and  feed  grains 
produced  in  those  States  which  lie  closer 
to  the  lakes  than  any  coastal  facilities 
must  be  shipped  from  the  lakes  if  trans- 
portation facilities  are  available.  Under 
this  bill,  the  cargo  preference  associated 
with  food-for-peace  consignments  takes 
on  a  new  dimension:  the  exporter  is  told 
not  only  that  his  consignment  must  be 
shipped  on  U.S.  bottoms,  but  also  that  his 
consignment  must  be  shipped  from  the 
range  of  ports  nearest  to  the  producing 
region. 

Mr.  President,  the  economics  of  inter- 
nal transportation  of  grain  destined  for 
export  have  reached  an  advanced  state  of 
development.  The  comparatively  low  cost 
of  river  transportation  and  the  economic 
advantages  of  unit  train  operation  have 
overcome  geographic  proximity  as  the 
controlling  factors  for  determining  ports 
of  embarkation.  Thus,  only  a  small  pro- 
portion of  our  exported  grain  is  moved 
from  the  Great  Lakes  ports  although 
they  are  closest  to  the  producing  regions 
of  most  of  the  com  and  wheat  grown 
in  the  United  States. 

The  following  statistics  are  relevant 
in  understanding  the  internal  movement 
of  grain  for  eventual  export.  About  50 
percent  of  the  Minnesota  export  produc- 
tion is  shipped  from  the  gulf  coast;  Iowa 
ships  85  percent  from  the  gulf;  Illinois 
about  70  percent;  Missouri  100  percent; 
and  Kansas  99  percent.  The  gulf  coast 
receives  about  70  percent  of  the  export 
grain  from  South  Dakota,  while  the  east 
coast  receives  55  percent  of  the  produc- 
tion of  Ohio  and  Indiana  destined  for 
the  overseas  market. 

Under  *he  terms  of  section  2  of  the 
committee  bill,  the  economies  of  trans- 
portation which  would  have  established 
this  pattern  would  be  overturned  by  leg- 
islative fiat  regardless  of  the  fact  that  it 
is  more  efficient  and  practical  to  move 
grain  from  the  gulf  and  east  coast 
ports.  The  bill  would  require  those  ship- 
ments subject  to  the  preference  to  be 
transported  from  the  lakes. 

Mr.  President.  I  support  the  amend- 
ment by  Mr.  Hollings  to  delete  section 
2  of  the  committee  bill.  I  believe  it  is  un- 
justified and  imposes  burdens  upon  the 
internal  transportation  system  which 
it  has  not  been  designed  to  accommo- 
date. Enormous  investment  has  been 
made  in  gulf  coast  and  east  coast  port 
facilities  to  accommodate  our  grain 
trade.  The  transportation  system  has 
been  designed  to  manage  volumes  of 
traffic  to  these  ports.  It  is  imreasonable 
and  unrealistic  to  conclude  that  the  Sen- 
ate, by  fiat  and  without  the  benefit  of 
hearings  or  superficial  analysis,  can  defy 
historic  experience  and  the  traditional 
pattern  of  commerce  without  severe  eco- 
nomic  repercussions   and   inefficiencies 


resulting  from  such  a  mandate  as  con- 
tained in  section  2  of  the  committee  bill. 

Mr.  President,  the  Senate  would  be 
well  advised  to  approve  the  Hollings 
amendment  and  thus  limit  the  mischief 
done  by  H.R.  8193  to  the  transportation 
of  petroleum  products.  If  there  is  any 
justification  for  mandating  grain  traffic 
out  of  the  lakes  by  Federal  edict,  then 
that  issue  properly  should  be  addressed 
separately  in  separate  legislation. 

I  hope  the  amendment  of  the  Senator 
from  South  Carolina  will  be  accepted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  I  realize 
that  this  amendment  points  up  a  certain 
amoimt  of  competition  among  various 
regions  of  our  country.  The  only  thing 
that  the  so-called  Griffin  amendment 
seeks  to  do — is  to  give  the  Great  Lakes — 
St.  Lawrence  Seaway  area  a  fair  and 
equal  opportunity.  It  does  not  seek  any 
preference  for  the  area. 

It  does  seek  to  do  something  about  the 
discriminatory  application  and  imple- 
mentation of  the  existing  cargo  prefer- 
ence law. 

Several  unintentional  inaccuracies 
have  crept  into  the  debate,  and  I  should 
like  to  correct  them,  at  least  for  the 
Record. 

The  Senator  from  South  Carolina  said 
that  the  amendment  refers  to  "the  port 
or  range  of  ports." 

There  is  an  important  technical  dif- 
ference that  should  be  noted.  The  Grif- 
fin amendment  refers  to  a  "range  of 
ports  ' — a  whole  group  of  ports — rather 
than  to  a  single  nearest  port. 

F\irthermore,  it  was  suggested  by  the 
distinguished  Senator  from  Virginia 
(Mr.  ScoTT)  in  his  argument  that  the 
Griffin  amendment  would  require  that 
cargo  be  routed  through  the  nearest 
range  of  ports.  The  fact  is  that  the  pres- 
ent 50-50  law  places  a  restriction  on  the 
right  of  a  Government  agency  to  ship  its 
cargoes  by  whatever  means  it  chooses. 
The  proposed  amendment  would  not  add 
further  restrictions  but,  instead,  would 
give  an  agency  more  discretion  in  routing 
cargo  if  US  vessel  were  not  available  at 
the  range  of  port^  neai-est  tlie  point  of 
cargo  manuiacture  or  production. 

As  the  committee  report  clearly  states, 
the  amendment  is  not  intended  to  be  a 
cargo  routing  statute.  Whether  or  not  a 
US. -flag  vessel  is  available  at  the  near- 
est range  of  ports,  the  shipping  agency 
can  still  route  the  cargo  through  any 
port  it  chooses,  based  on  normal  factors 
governing  routing. 

The  principal  normal  factors  govern- 
ing routing  are  economics.  If  it  were  not 
economically  advantageous  to  route 
cargo  through  the  Great  Lakes,  even 
after  the  adoption  of  the  so-called  Grif- 
fin amendment  if  it  were  to  remain  in 
the  bill,  there  would  be  no  mandatory 
requirement  that  such  cargo  would  have 
to  go  through  Great  Lakes  ports. 

It  has  also  been  suggested  or  argued 
that  the  Griffin  amendment  would  ap- 
ply to  and  affect  military  cargoes.  This 
is  not  true.  Shipments  of  militarj-  cargo 
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lue  Kovernccl  by  a  1904  act  which  re- 
quires that  100  percent  of  such  cargo  be 
shipped  ill  US.  vessels. 

The  basic  law  to  which  the  Griffin 
amendment  applies  does  not  affect  mili- 
tary cargo.  That  should  be  made  clear 
in  the  lei'islative  history. 

Mr.  Pi-csident.  the  Mondale  amend- 
ment point^l  to  the  need  for  a  pasitive 
program  to  construct  U.S  -flag  ships  for 
seaway  traffic.  The  absence  of  a  positive 
program  to  brms  U.S. -flag  overseas  ship- 
ping into  the  lakes  has  been  bad  enough. 
But,  incredibly.  Federal  maritime  offi- 
cials have  actually  promoted  the  diver- 
sion of  cargo  away  from  Great  Lakes 
ports,  beqause  there  is  no  U.S. -vessel 
service. 

For  example,  at  a  National  Maritime 
Council  dinner  in  Detroit  last  October, 
local  shippers  were  urged  by  the  Assist- 
ant U.S.  Maritime  Administrator  for 
Commercial  Development  to  channel 
their  exports  to  U.S. -flag  vessels,  accord- 
ing to  an  article  in  the  October  5  edition 
of  th<\  Detroit  News.  That  article  also 
pointecKout  the  following: 

The  dmner  was  paid  for  by  the  Federal 
M.aritliTie  Administration,  three  unions,  and 
12  Amerk-an  openators  of  ocean  ships,  who 
ctx)perated  In  the  efrort  to  sell  Detroit  area 
shippers  on  the  use  of  American  ships. 

The  appeal  to  Detroit  area  slilppers  might 
have  appeared  to  be  misplaced  since  none 
of  the  .American  operators  paying  for  the 
dinner  provides  ocean  ves.sel  service  from 
Detroit 

This  discriminatory  policy  is  also  re- 
flected in  the  administration  of  the  50- 
50  cargo  preference  law.  Under  that  law 
at  least  50  percent  of  foreign  aid  ship- 
ments mu.st  be  carried  in  American-flag 
ve.ssels  to  the  extent  that  such  vessels 
are  available  at  reasonable  prices.  Agri- 
cultural commodities  constitute  the  larg- 
est portion  of  the.se  shipments  and  much 
of  it  originates  in  the  Midwest  and  the 
Great  Lakes  region. 

However,  in  the  last  4  years  there  has 
been  a  preripitous  decline  in  the  volume 
o."  this  cargo  moving  through  Great 
Lakes  ports.  For  exam')le.  in  1971  ap- 
proximatrlv  44  percent  of  cargo  originat- 
ing  m  the  midwcstern  agricultural  States 
under  title  II  of  Public  Law  480  was 
shipped  overseas  via  the  seaway.  Through 
June  of  this  year  the  Great  Lakes  share 
had  dropped  to  only  14  percent,  or  more 
than  a  threefold  reduction. 

Becau.se  most  of  this  is  general  cargo, 
and  therefore  labor  inten.sive,  the  effect 
on  employment  at  Great  Lakes  ports  has 
been  devastating.  It  is  my  understand- 
ing that  man  hours  of  emnloyment  at 
Detroit  ports  are  down  about  40  percent 
this  year  over  last,  and  this  is  typical  of 
the  .situation  throughout  the  Great 
Lakes. 

So  far  this  year  the  number  of  ocean 
going  vessels  calling  at  Great  Lakes  ports 
Is  off  by  more  than  50  perc°nt  and  the 
divpr.--ion  of  crovornment  cargo  away 
from  Great  Lakes  ports  is  driving 
foreisn-flag  vessels  out  of  the  lakes.  The 
number  of  regularly  scheduled  foreign 
liner  .'ervires  is  down  by  more  than  100 
percent  from  22  in  1972  to  10  in  1974 

In  the  Merch:int  Marine  Act  of  1970. 
Congress  sourht  to  provide  for  i  more 
equitiible  administration  of  the  50-50 
cargo  preference   law   by   directing   the 


Secretary  of  Commerce  to  establish  reg- 
ulations ..ii^verning  tiie  administration  of 
the  carto  preference  law  by  the  various 
Federal  agencies. 

As  the  Commerce  Committee  stated  in 
it.s  report  on  that  lenislation.  the  change 
in  the  law  was  needed  to  correct — 

[a|  lack  of  uniform  and  rational  adminl.s- 
tratlon  h.-is  worked  to  the  disadvantage  of 
shippers,  carriers,  and  geographic  areas  oj 
our  nation.  .  .  ."   (Eimphasls  added) 

It  is  rather  ironic  that  one  of  the  in- 
tended beneficiaries  of  that  provision, 
tended  beneficiaries  of  that  provision — 
the  Great  Lakes  region — is  actually 
worse  off  today  than  it  was  in  1970. 

Because  this  congressional  mandate 
for  greater  fairness  in  the  administra- 
tion of  the  cargo  preference  law  has  not 
been  followed,  I  offered  an  amendment 
in  the  Commerce  Committee  to  the  pend- 
ing bill  to  correct  this  practice.  As  agreed 
to  by  the  committee,  the  amendment 
simply  provides  that  the  50  percent  U.S- 
flag  requirement  may  be  waived  if  U.S. 
vessels  are  not  available  at  the  range  of 
ports  neare-t  to  where  the  cargo  is  man- 
ufactured or  produced. 

Thu.s.  if  U.S.  vessels  are  not  available 
at  Great  Lake.^  ports,  cargo  originating 
out  of  that  region  may  be  shipped 
through  the  seaway  without  regard  to  the 
50-percent  limitation.  The  amendment 
does  not  require  that  preference  cargo 
be  shipped  through  a  particular  port 
range.  It  only  means,  as  the  committee 
report  clearly  states,  that — 

Cargo  will  not  be  diverted  from  a  range 
of  ports  solely  because  a  U.S  -flap  ve.ssel  Is  not 
available   there,   but   is   available   elsewhere. 

In  many  instances  this  diversion  leads 
to  higher  transportation  costs.  The  De- 
partment of  Agriculture,  in  a  June  6  let- 
ter to  Senator  Cotton  which  is  included 
in  the  hearing  record,  iiointed  out  that 
the  cost  of  using  US  -ila^  ves.sels  fre- 
quently is  100  percent  higher  than  the 
comparable  cost  of  using  foreign-flag 
ve.s-sels. 

Winlo  I  recc:  ni/e  tiiat  some  of  mv  col- 
leagues from  coastal  States  may  be  con- 
cerned ifbout  this  amenfiinL'nt.  the  im- 
pact on  tlio  e  States  should  be  minimal. 
For  in.-farc?.  a  doubling  of  agricultural 
aid  commodities  shipped  through  Great 
Lakes  ports  represents  only  about  I'j 
percent  of  all  exports  of  preference  cargo. 
Furthermore,  the  amendment  would  not 
affect  military  cargo  or  Export-Import 
Bank  financed  shipments,  which  are  gov- 
erned by  other  laws. 

Without  some  relief  for  tlie  Great 
Lakes,  I  could  not  support  the  pending 
measure.  Adding  yet  another  Gove;  nment 
subsidv  to  induce  the  construction  of 
more  U.S.  tankers,  is  of  no  benefit  to 
Great  L.ikes  --hipping.  None  of  the  mod- 
ern tankers  are  even  capable  of  "fitting" 
into  the  seaway  locks.  Mv  amendment 
and  the  amendment  offered  by  the  senior 
Senator  from  Minnesota  'Mr.  Mondale > 
will  help  to  a.ssure  that  Federal  maritime 
policy  takes  into  account  the  shipping 
needs  of  all  regions  and  pnrt  areas. 

The  importance  of  the  Great  Lakes- 
St.  Lawrence  Seaway  transportation  sys- 
tem was  initially  recognized  when  Con- 
gress appropriated  $130  million  to  open 
the  seaway  in  1959.  In  1966  the  Secre- 
tary of  Conunerce  determined  that  sev- 


eral trade  routes  from  Great  Lakes  ports 
were  essential  to  the  foreign  commerce  ol 
the  United  States. 

In  1970  the  existing  seaway  interest 
debt  of  approximately  $23  million  was 
canceled  and  that  same  year  Congress 
authorized  nearly  $10  million  to  demon- 
strate the  feasibility  of  winter  naviga- 
tion in  the  Great  Lakes.  That  program 
was  extended  for  2  more  years  in  1973. 
If  this  investment  is  to  pay  off  every 
effort  must  be  made  to  establish  a  com- 
petitive American-flag  ovenseas  fleet  in 
the  Lakes.  Conflicting  Federal  policies 
that  discourage  use  of  the  seaway  must 
be  changed. 

Unfortunately,  those  of  us  in  the  Great 
Lakes  area  know  from  past  experience 
how  difficult  it  is  to  get  these  policies 
changed  without  legislation.  Regrettably 
that  is  the  case  today. 

Mr.  President,  I  urge  my  colleagues  to 
vote  against  the  Rollings  amendment — 
which  would  strike  out  the  Griffin 
amendment. 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator yield? 
Mr.  GRIFFIN.  I  yield. 
Mr.  TAFT.  Mr.  President.  I  commend 
the  Senator  from  Michigan  for  his  lead- 
ership in  what  I  think  is  a  long  overdue 
proposal  in  the  entire  Great  Lakes  mari- 
time problem. 

I  would  extend  my  remarks  further, 
were  it  not  for  the  fact  that  a  time  prob- 
lem is  involved. 

I  also  point  out  a  further  discrimina- 
tion that  is  intimately  connected  with 
this  matter,  and  I  am  sure  the  Senator 
has  mentioned  '.his  in  his  remarks.  The 
discrimination  situation  with  respect  to 
the  Great  Lakes  ports  is  one  that  I  have 
talked  about  in  the  Senate  and  in  the 
House  over  a  period  of  4  or  5  years.  It 
is  clear  that  not  only  are  we  being  dis- 
criminated again.-t  so  far  as  the  mari- 
time laws  are  concerned  but  also  in  get- 
ting the  products  to  those  ports.  I  real- 
ize that  we  cannot  correct  that  here  to- 
day, but  we  can  take  a  small  step  for- 
ward to  d.i  .something  about  giving  recog- 
nition to  this  problem.  I  think  the  Sen- 
ator's amendment  is  vei-y  much  in  order, 
for  that  reason,  and  I  certainly  am  going 
to  oppose  any  attempt  to  strike  it  from 

the  bill.    

Mr.  GRIFFIN.  I  thank  the  Senator. 
Mr.  HOLLINGS.  Mr.  President,  I  dis- 
agree with  those  who  feel  that  there  has 
been  discrimination.  I  do  not  think  there 
is  any  discrimination  whatever  in  this 
law  at  this  time.  In  fact,  the  constitu- 
tional provision,  article  I,  section  9, 
clause  6,  prohibits  that.  Those  who  want 
to  discriminate  and  give  a  preference 
should  first  move  to  amend  that  particu- 
lar section  of  the  Constitution. 

Second,  while  the  distinguished  Sen- 
ator from  Michigan  is  very  thorough 
and  not  only  had  the  amendment 
adopted  but  also  the  language  in  the 
report  modified  to  fit  his  particular 
intention  and  need,  the  fact  is  that  the 
Under  Secretary  of  Commerce,  the 
Honorable  John  K.  Tabor,  states  that 
regardless  of  that  language — 

We  are  aware  that  the  report  of  the 
Senate  Committee  on  Commerce  contains 
contradictory  language  to  the  effect  that 
the  section  Is  not  a  cargo  routing  measure. 
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But,  in  essence,  a  literal  reading  of 
section  2  would  force  those  vessels  in 
cargo  preference  fashion,  which  would 
be  discriminatory.  

The  PRESIDING  OFFICER  (Mr. 
NuNN ) .  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
South  Carolina.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen>,  the  Senator  from  North 
Dakota  ( Mr.  Burdick  ) ,  the  Senator  from 
Idaho  <Mr.  Church),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
Michigan  (Mr.  Hart),  the  Senator  from 
Massachusetts  Mr.  Kennedy),  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  the 
Senator  from  Montana  (Mr.  Metcalf), 
the  Senator  from  Utah  (Mr.  Moss) ,  the 
Senator  from  Illinois  (Mr.  Stevenson), 
the  Senator  from  California  (Mr.  Tun- 
NEY»,  the  Senator  from  Delaware  (Mr. 
BiDEN>,  and  the  Senator  from  Georgia 
I  Mr.  Talmadge)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Indiana  (Mr.  Hartke)  ,  the 
Senator  from  California  (Mr.  Crans- 
ton I ,  and  the  Senator  from  Arkansas 
'Mr.  FuLBRiGHT)  are  absent  on  official 
business. 

I  further  armoimce  that,  if  present 
and  voting,  the  Senator  from  North 
Dakota  <Mr.  Burdick).  the  Senator 
from  Illinois  i  Mr.  Stevenson  > .  and  tht 
Senator  from  Minnesota  (Mr.  Humph- 
rey I  would  each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON>,  the  Senator  from  Utah  (Mr. 
Bennett),  the  Senator  from  Tennessee 
'Mr.  Brock),  the  Senator  from  New- 
York  ( Mr.  Buckley  > ,  the  Senator  from 
Kentucky  (Mr.  Cook),  the  Senator  from 
Nebraska  (Mr.  Curtis*,  the  Senator 
from  Kansas  <Mr.  Dole),  the  Senator 
from  Arizona  (Mr.  Fannin)  ,  the  Senator 
from  Wyoming  (Mr.  Hansen),  the  Sen- 
ator from  New  York  (Mr.  Javits),  the 
Senator  from  Idaho  'Mr.  McClure),  the 
Senator  from  Oregon  <  Mr.  Packwood  > , 
the  Senator  from  Delaware  (Mr.  Roth), 
and  the  Senator  from  North  Dakota  <Mr. 
Young  >  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  iMr.  Fong)  and  the  Senator 
from  niinols  (Mr.  Percy)  are  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
'Mr.  Javits)  would  vote  "nay." 

The  result  was  announced — yeas  52, 
nays  13,  as  follows: 
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YEAS— 52 

Abotircfil: 

Cannon 

Gumey 

Aiken 

Case 

Haakell 

Allen 

ChUes 

Hatfield 

BartleU 

Cotton 

Hathaway 

Beau 

Domenlci 

Helms 

Bible 

Domlnlck 

HoUlngn 

Brooke 

Eagleton 

Hruska 

Byrd, 

Ervln 

Huddleston 

Harry  p. 

Jr. 

Goldwater 

^nouye 

Byrd,  Bolaert  c 

.  Gravel 

Jackson 

Johnston 

Pastore 

Stafford 

Long 

Pearson 

Stennls 

Magnuson 

Pell 

Stevens 

Mathlas 

Randolph 

Svmlngton 

McClellan 

Rlblcoff 

Thurmond 

Mclntyre 

Scott. 

Tower 

Muskie 

William  L. 

Weicker 

Nunn 

Sparkman 

NAYS— 13 

Williams 

Clark 

Metzenbaum 

Schweiker 

Griffin 

Mondale 

Scott.  Hugh 

Hughes 

Montoya 

Tart 

Mansfield 

Nelson 

McGovern 

Prormlre 

NOT  VOTING — 35 

Baker 

Curtis 

McClure 

Bayh 

Dole 

McGee 

Bellmon 

Eastland 

Metcalf 

Bennett 

Fannin 

Moss 

Bentsen 

Pong 

Packwood 

Blden 

Pul  bright 

Percy 

Brock 

Hansen 

Roth 

Buckley 

Hart 

Stevenson 

Burdick 

Hartke 

Talmadge 

Church 

Humphrey 

Txinney 

Cook 

Javits 

Young 

Cranston 

Kennedy 

So  the  amendment  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I  rise 
today  to  reaffirm  my  strong  support  for 
H.R.  8193  as  amended.  In  so  doing.  I 
would  like  to  commend  Senator  Long, 
chairman  of  the  Subcommittee  on  Mer- 
chant Marine  of  the  Commerce  Commit- 
tee, and  the  members  of  his  subcommit- 
tee for  the  conscientious  job  they  did 
during  the  hearings  on  this  legislation  as 
well  as  all  the  members  of  the  full  com- 
mittee for  their  contribution  during  our 
deliberation  and  markup  of  the  bill. 

The  testimony  presented  at  the  sub- 
committee's hearings  showed  conclusively 
that  the  enactment  of  this  legislation 
would  result  in  numerous  benefits  for 
the  United  States.  The  use  of  American- 
flag  tankers  to  carry  a  percentage  of  our 
oil  imports  as  required  by  H.R.  8193  as 
amended  would  among  other  things 
strengthen  our  security,  provide  .jobs  for 
Americans  in  shipbuilding  and  allied  in- 
dustries and  on  board  ship  and  improve 
our  balance  of  payments  posture. 

In  addition.  H.R.  8193  as  amended  af- 
fects another  area  that  I.  as  a  U.S.  Sen- 
ator and  an  American  citizen  from  the 
Northwest  region  of  our  country,  have 
been  extremely  interested  in — the  strug- 
gle to  preserve  and  protect  our  Nation's 
marine  environment. 

Every  Member  of  this  body  is  fully 
aware  of  the  continuing  and  growing 
concern  in  the  United  States  over  the 
risks  facing  our  waters,  coastlines,  and 
sea  life  from  the  carriage  of  oil  in  tank- 
ers. As  the  United  States  increases  the 
amount  of  oil  it  imports,  the  potential  for 
damage  likewise  rises.  Not  only  will  the 
probability  of  pollution  from  accidents 
in  our  ports  and  harbors  be  greater  as 
the  number  of  tankers  increase,  but  pol- 
lution from  the  normal  operations  of 
tankers,  which  already  account  for  more 
than  half  of  the  oil  pollution  problem. 
will  likewise  increase. 

I  am  proud,  therefore,  that  the  Com- 
merce Committee  acted  to  amend  the 
legislation  we  are  now  considering  so 


as  to  make  it  the  latest  in  a  series  of 
American  environmental  protection 
measures  H.R.  8193  as  amended  by  the 
committee  goes  further  than  any  legis- 
lation enacted  to  date  to  insure  that 
America's  marine  environment  will  be 
protected  as  much  as  possible  against 
both  intentional  and  accidental  oil  pol- 
lution. 

This  legislation  requires  that  U.S. -flag 
tankers  constructed  to  carry  oil  imder 
the  provisions  of  H.R.  81 93  be  built  using 
the  best  available  pollution  technology, 
including  a  segregated  ballast-double 
bottom  system.  The  segregated  ballast- 
double  bottom  system  has  long  been  con- 
sidered by  the  U.S.  Coast  Guard  as  the 
best  means  for  eliminating  intentional 
oil  pollution.  In  fact,  a  report  prepared 
fay  the  Coast  Guard  imder  the  authority 
of  the  Ports  and  Waterways  Safety  Act 
(P.L.  92-340)  and  presented  in  June. 
1973,  concluded,  and  I  quote: 

ships  incorporating  the  segregated 
baUast  and  double  bottom  feature  were 
definitely  the  best  alternative  from  a  pollu- 
tion abatement  cost  point  of  view. 

Signiflcantly,  this  concept,  advanced 
by  the  Coast  Guard  as  well  as  the  Envi- 
ronmental Protection  Agency,  and  incor- 
porated into  H.R.  8193  by  the  Senate 
Commerce  Committee,  was  rejected  by 
other  maritime  nations  at  last  year's 
International  Conference  on  Marine  Pol- 
lution. 

The  international  rejection  of  strict 
environmental  standards  prompted  the 
Commerce  Committee  to  rightfully  con- 
clude that  the  United  States,  to  preserve 
and  protect  its  marine  environment,  will 
have  to  act  imilaterally.  The  committee 
also  noted  that  it  would  be  meaningless 
to  adopt  environmental  safeguards  if 
only  foreign  flagships,  as  is  the  case 
today,  carry  the  bulk  of  our  oil  imports. 
The  United  States  has  virtually  no  con- 
trol whatsoever  over  a  foreign  flag.ship, 
and  none  over  its  construction  and  man- 
ning. Only  if  a  foreign  flag  offender  puts 
into  a  U.S.  port  can  he  be  penalized 
under  our  national  laws.  If  he,  however, 
dumps  oil  and  then  heads  out  into  in- 
ternational waters,  the  only  recourse 
available  to  the  United  States  is  to  make 
a  complaint  to  the  nation  whose  flag  the 
vessel  flies. 

The  United  States  now  receives  one- 
half  of  its  oil  imports  in  the  flag  of  con- 
venience vessels  of  Panama  and  Liberia. 
Figures  compiled  by  the  Organization  for 
Economic  Cooperation  and  Envelopment, 
OECD.  demonstrate  that  when  compared 
to  OECD  fleets,  including  that  of  the 
United  States,  losses  for  Liberian  flag 
vessels  are  twice  as  high  and  for  Pana- 
manian vessels,  three  times  as  h^gh. 

The  U.S.  Coast  Guard  is  not  able  to 
regulate  foreign-flag  vessels  as  it  does 
the  U.S.  fleet.  It  has  no  jurisdiction  over 
the  manning  of  foreign  vessels  or  for  the 
inspection  of  such  vessels:  nor  is  it  able 
to  assess  foreign  standards  of  crew  com- 
petency. 

In  contrast.  American-flag  vessels  are 
manned  by  crews  which  are  highly 
trained  and  stringently  and  frequently 
tested  by  the  Coast  Guard.  Adding  to 
this  and  the  already  strict  Coast  Guard 
imposed  construction  standards,  the  pro- 
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vlslOI^s  of  H  R  8193  as  amended  make 
U.S.-flag  tankers  among  the  most  en- 
vironmentally safe  vessels  m  the  world. 
In  addition  to  requiring  that  new  ves- 
sels be  constructed  using  the  best  avail- 
able pollution  technology,  the  legislation 
specifically  excludes  from  Its  provisions 
U.S.-flag  vessels  either  older  than  20 
years  or  reconstructed  but  beyond  their 
economic  lives.  In  so  doing,  tankers  with 
deteriorating  equipment  and  less  modem 
safeguards  will  be  systematically  re- 
placed by  U.S.-flag  tankers  containing 
the  equipment  necessary  to  best  protect 
our  envlrormient. 

In  closing.  Mr.  President,  I  would  like 
to  remind  my  colleagues  that  in  the  past, 
when  we  considered  environmental  leg- 
islation, concern  was  expressed,  as  to 
whether  Americans  would  lose  their  jobs, 
and  whether  the  American  people  would, 
as  a  result,  experience  higher  prices.  I 
am  pleased  to  note  that  with  respect  to 
H.R.  8193  as  amended,  the  entire  mari- 
time industrj— labor  and  management, 
shipbuilding  and  seafaring— not  only 
supports  the  legi-slatlon  but  has  unequiv- 
ocably  stated  that  the  environmental 
safeguards  for  U.S.  vessels,  which  are  al- 
ready high,  can  and  will  be  strength- 
ened; that  this  legislation,  while  protect- 
ing our  environment,  will  make  jobs  for 
Americans  in  the  shipbuilding  and  sea- 
faring and  allied  industries,  not  take 
them  away:  and  that  the  American  peo- 
ple will,  through  the  other  provisions  of 
H.R.  8193  as  amended,  experience  no 
higher  price  for  their  oil  through  the  use 
of  U.S.-flag  tankers. 

It  is  rare  indeed  that  this  body  has  the 
opportunity  to  enact  legislation  that  not 
only  adds  to  the  protection  of  our  envi- 
ronment but  affords  the  Nation  numer- 
ous other  benefits,  all  at  no  cost  to  the 
American  people.  We  have  that  oppor- 
tunity now  with  H.R.  8193  amended. 


consumers  could  be  $1.2  to  $4.2  billion 
per  year. 

The  New  England  Fuel  Institute,  rep- 
resenting 1.300  independent  heating  oil 
distributors  has  informed  me  that: 

The  requirement  that  30  percent  of  all  oil 
Imports  be  carried  on  tr.S.-a.ig  ves.';e!s  will 
overtax  to  the  utmo.st  the  c.ipacity  of  the 
American  registered  tanker  fleet  Just  at  a 
time  when  a  world  surplu.s  of  tanker  capacity 
is  becoming  available. 

The  passage  of  this  act  would  create 
in  a  very  short  time,  a  shortage  of  U.S. 
registered  tanker  capacity  that  would  be 
most  costly  to  the  New  England  con- 
sumer. 

NEFI  also  maintains  that: 

New  England  home  heating  oil  consumers 
will  have  the  price  of  the  30  percent  of  No.  2 
oil  that  Is  Imported  Increased  by  2.3  cents 
per  gallon.  This  will  Increase  the  home  heat- 
ing oU  bill  of  Its  24  minion  heating  oil 
customers  by  $27,600,000  for  the  conMng 
winter. 

Residual  heating  oil  costs  will  lncrea.>;e  by 
more  than  $50,000,000  through  the  next  year. 
Since  one  half  of  the  residual  oil  Is  used  by 
New  England  utilities  and  one  half  by  re- 
gional Industry,  costs  to  overall  New  England 
consumers  for  energy  and  Industry  products 
and  services  wovild  rise  by  another  S.so.OOO.- 
000.  The  pa.ssape  of  this  act  would  idd  over 
$77,000,000  to  the  bills  that  NeA-  Ent;land 
consumers  will  pav  for  heatlnp  oil,  energy, 
Industry  services  and  products 

The  added  costs  of  imported  oil  will 
ultimately  fall  hardest  on  the  area  of 
the  country-  most  heavily  dependent  on 
foreign  oil— New  England. 

As  the  Bridgeport  Post  in  an  editorial 
of  August  10,  1974,  pointed  out: 

Most  of  this  added  cost  would  be  paid 
directly  by  consumers  on  the  Eastern  Sea- 
board. Count  Connecticut  reslde:its  and 
businesses  among  the  penalized. 


what  good  is  there  in  having  the  tanker 
capacity? 

Mr.  President,  no  one  has  all  the  an- 
swers to  the  energy  shortage.  No  field  Is 
as  complex  and  important  for  the  eco- 
nomic well-being  of  this  country.  The 
choices  facing  the  Congress  in  setting  a 
national  energy  policy  are  difficult.  How- 
ever, the  choice  before  us  today  is  clear. 
I  shall  oppose  any  legislation  that  wui 
Increase  the  cost  of  fuel  to  the  consumers 
and  businesses  of  Connecticut. 
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ORDER  FOR  ADJOURNMENT  UNTIL 
10:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  It 
stand  in  adjournment  until  the  hour  of 
10:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


THE    E.VERCY    TR.\NSPORTATION    SECURrTY    ACT 

A  CO^fNECnCUT  PERSPECTU'E 

Mr.  RIBICOFF.  Mr.  President,  after 
carefully  considering  the  arcument.s  on 
both  sides.  I  .^h;Ul  vote  again.'^t  the  t)cnd- 
ing  bill.  HR  8193— the  Energv  Trans- 
portation Security  Act  Since  the  Senate 
last  con.'^idered  this  issue  2  years  ago. 
the  energy  situation— both  in  te-ms  of 
availability  and  price— have  changed 
drastically.  And  the  rea.>ons  for  reject- 
ing this  bill  have  become  all  the  more 
compellintj. 

On  the  basis  of  the  evidence  pre- 
sented this  legislation  will  not  only  be 
inflationary  but  sub.stantially  increa.se 
the  cost  of  oil  products  for  consumers  in 
Connecticut  and  New  England. 

While  various  .sets  of  figures  have  been 
presented,  it  is  apparei,*;  that  there  will 
be  significant  additional  costs  involved 
if  30  percent  of  US  oil  imports  i.s  re- 
quired to  be  moved  in  U.S.-flag  ves.sels. 
One  estimate  made  by  the  FEA  is  that 
there  will  be  an  increased  transportation 
cast  of  between  0.3  to  1  cent  per  gal- 
Ion  on  all  import.s— with  the  upper  end  of 
the  estimate  beina  the  more  likely.  If  all 
price  controls  are  removed  in  the  future, 
the  price  of  domestic  oil  will  increa,-=e  to 
a  parity  with  the  delivered  price  of  for- 
eign oil  including  the  higher  cost  of  using 
U.S.-flag  tankers.  Thus,  with  a  projected 
oil  consumption  of  2.5  million  barrels  per 
day  in  the  1980s  the  total  cost  to  U.S. 


The  cargo  preference  legislation  would 
Increase  the  cost  of  oil  to  U.S.  consumers 
in  the  following  ways: 

First,  past  experience  with  cargo  pref- 
erence for  Government  cargos  has  indi- 
cated that  the  "fair  and  reasonable" 
rates  for  U.S.  ships  in  a  captive  market 
are  usually  higher. 

Second,  the  difference  in  rates  between 
U.S.  and  foreign  flag  tankers  of  smaller 
size  is  much  greater  so  that  the  lack  of 
deepwater  ports  in  the  United  States 
will  increase  the  cost. 

Third,  the  passage  of  cargo  preference 
legislation  by  the  United  States  could 
result  in  similar  action  by  producing  na- 
tions for  their  own  exports. 

Fourth,  also,  cargo  preference  laws 
would  reduce  the  flexibility  of  using 
readily  available  tankers  or  diverting 
tankers  to  alternate  destinations  there- 
by further  increasing  the  cost  of  U.S. 
imports. 

When  you  are  talking  about  .«;omething 
adding  "only"  a  penny  or  two  to  a  gal- 
lon—you are  talking  about  a  total  $1  or 
$2  billion  in  added  costs. 

I  agree  with  my  colleague,  the  distin- 
guished senior  Senator  from  New  Hamp- 
shire, that  the  go%l  of  increasing  the 
tanker  vessel  capacity  of  the  American 
merchant  marine  lies  with  our  present 
tax  laws  which  encourage  the  major  oil 
companies  to  transfer  windfall  profits  to 
foreign  tanker  subsidiaries. 

If  the  objective  Is  to  Insure  fuel  sup- 
plies for  the  United  States— unless  we 
have  reliable  access  to  the  foreign  oil. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS  BIDEN  AND  EAGLETON 
FOR  THE  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS,  AND 
FOR  RESUMPTION  OF  THE  UN- 
FINISHED BUSINESS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow  un-ler  the 
standing  order,  the  distinguished  Sen- 
ator from  Delaware  <Mr.  Eiden)  be  rec- 
ognized for  not  to  exceed  15  minutes, 
that  he  be  followed  by  the  distinguished 
Senator  from  Missouri  (Mr.  Eagleton) 
for  not  to  exceed  15  minutes,  after  which 
there  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  5  minutes  each,  at  the  con- 
clusion of  which  the  Senate  shall  resume 
the  consideration  of  the  cargo  preference 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MAGNUSON.  Mr.  President,  as  I 
understand  It,  we  are  going  to  have  a 
Democratic  conference  in  the  morning 
at  9:30. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  GOLDWATER.  Can  I  come? 

Mr.  MAGNUSON.  The  Senator  can 
come,  because  It  will  be  to  discuss  the 
question  of  whether  or  not  the  Senator 
from  New  Hampshire  and  I  can  again 
prevail  with  the  whole  Senate  in  stopping 
amendments  on  the  floor  of  the  Senate 
to  the  HEW  bill. 

Mr.  COTTON.  We  will  have  a  Republi- 
can conference  also. 

Mr.  MAGNUSON.  I  understand  there 
will  be  a  Republican  conference  on  the 
same  subject.  If  we  can  do  that,  we  can 
get  that  bill  out.  It  Is  one  of  the  major 
bills  remaining. 

Mr.  COTTON.  I  hope  you  are  very 
successful  In  your  conference. 

Mr.  MAGNUSON.  Oh.  I  know  It  will  be. 
If  I  can  do  as  well  as  the  Senator  can  do, 
I  will  be  successful. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  further  rollcall  votes 
tonight. 


ALCOHOL  AND  DRUG  ABUSE  EDU- 
CATION ACT  AMENDMENTS  OP 
1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  9456.  This  has  been 
cleared  on  both  sides  of  the  aisle. 

The  *>RESIDING  OFFICER  (Mr. 
Ntjnn)  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  9456)  to  extend  the  Drug  Abuse 
Education  Act  of  1970  for  3  years,  as  fol- 
lows: 

In  Ueu  of  the  matter  proposed  by  the  Sen- 
ate engrossed  amendment,  insert: 
That  this  Act  may  be  cited  as  the  "Alcohol 
aiid  Drug  Abuse  Education  Act  Amendments 
of  1974". 

Sec.  2.  (a)  Section  1  of  the  Drug  Abuse 
Education  Act  of  1970  (21  U.S.C.  1001)  Is 
amended  to  read  as  follows:  "This  Act  may  be 
cited  as  the  'Alcohol  and  Drug  Abuse  Edu- 
cation Act'.". 

(b)  Section  2  of  such  Act  Is  amended  to 
read  as  follows: 

"Sec.  2.  (a)  The  Congress  hereby  finds 
and  declares  that  drug  and  alcohol  abuse 
diminishes  the  strength  and  vitality  of  the 
people  of  our  Nation;  that  an  increasing 
number  of  substances,  both  legal  and  Illegal, 
are  being  abused  by  Increasing  numbers  of 
individuals;  that  abuse  of  any  substance  Is 
complex  human  behavior  which  Is  Influenced 
by  many  forces,  including  school.  famUy, 
church,  community,  media,  and  peer  groups; 
and  that  prevention  and  early  interven- 
tion In  such  behavior  require  cooperation 
and  coordination  among  all  of  these  elements 
In  strategies  designed  to  respond  to  care- 
fully defined  problems. 

"(b)  It  Is  the  purpose  of  this  Act  to  en- 
courage the  development  of  new  and  Im- 
proved curricula  on  the  problems  of  drug 
abu.'-e;  to  demonstrate  the  use  of  such  cur- 
ricula In  model  educational  programs  and  to 
evaluate  the  effectiveness  thereof;  to  dis- 
seminate currlcular  materials  and  significant 
Information  for  use  In  educational  programs 
throughout  the  Nation;  to  provide  training 
proprams  for  teachers,  counselors,  law  en- 
forreinent  officials,  and  other  public  service 
and  community  leader;;:  and  to  offer  com- 
munity education  programs  for  parents  and 
others,  on  drug  abuse  problems 

"ici  It  Is  further  the  purpose  of  this  Act 
to  provide  leadership  to  schools  and  other 
m.st:!\itlons  in  the  "ommuiilty  by  support- 
ing projects  to  identify,  evaluate,  demon- 
strate, and  dlssemina'e  effective  strategies  for 
prevention  and  early  intervention  and  to 
provide  training  and  technical  assistance  to 
schools  and  other  segments  of  the  commu- 
nity in  adapting  such  strategies  to  identified 
local  needs." 

(ci  Section  3  ct  such  Act  Is  amended  to 
read  a.s  fellows : 

"ALCOHOL  AND  DRTG  ABfSE  EDtTATI')N  TROJECTS 

"Sec  3.  (a)  Tlio  Commissioner  of  Educa- 
tion shall  carry  out  a  program  of  making 
grants  to,  and  contracts  with  Institutions  of 
hlpher  education.  State  and  local  educational 
aeencles,  and  public  a".d  private  edticatlon 
or  community  agencies.  Institutions,  and 
organizations  to  support  and  evaluate  dem- 
onstration.projects,  to  encovirage  the  ■estab- 
lishment of  such  projects  throughout  the 
Nation,  to  train  educational  and  communltv 
personnel,  and  to  provide  technical  assist- 
ance in  program  development.  In  carrying 
out  such  program,  the  Commissioner  of 
Education  shall  give  priority  to  school  based 
proerams  and  projects. 

"lb)  Funds  appropriated  for  grants  and 
contracts  under  this  Act  .shall  be  available 
for  activities.  Including  bilingual  activities, 
such  as — 

"(1|   projects  for  the  development,  testing. 


evaluation,  and  dissemination  of  exemplary 
materials  for  use  in  elementary,  secondary, 
adult,  and  community  education  programs, 
and  for  training  In  the  selection  and  use  of 
such  materials; 

"(2)  comprehensive  demonstration  pro- 
grams which  focus  on  the  causes  of  drugs 
and  alcohol  abuse  rather  than  on  the  symp- 
toms; which  Include  both  schools  and  the 
communities  within  which  the  schools  are 
located;  which  emphasize  the  affective  as 
well  as  the  cognitive  approach;  which  reflect 
the  specialized  needs  of  communities;  and 
which  Include,  in  planning  and  development, 
school  personnel,  the  target  population,  com- 
munity representation,  and  parents: 

"(3)  creative  primary  prevention  and  early 
Intervention  programs  In  schools,  utilizing 
an  Interdisciplinary  'school  team'  approach, 
developing  in  educational  personnel  and  stu- 
dents skills  in  planning  and  conducting  com- 
prehensive prevention  programs  v  hlch  In- 
clude such  activities  as  training 'drug  and 
alcohol  education  specialists  and  group 
leaders,  peer  group  and  individual  counsel- 
ing, and  student  involvement  In  Intellectual, 
cultural,  and  social  alternatives  to  drug  and 
alcohol  abuse: 

"1 4)  preservlce  and  InsSrvlce  training  pro- 
prams  on  drug  and  alcohol  abuse  prevention 
for  teachers,  counselors,  and  other  educa- 
tional personnel.  law  enforcement  officials, 
and  other  public  service  and  community 
leaders  and  personnel; 

"(5)  community  education  programs  on 
drug  and  alcohol  abuse,  especially  for  parents 
and  others  In  the  community; 

"(6)  programs  or  projects  to  recruit,  train, 
organize,  and  employ  professionals  and  other 
persons,  including  former  drug  and  alcohol 
abusers  and  former  drug-  and  alcohol-de- 
pendent persons,  to  organize  and  participate 
in  programs  of  public  education  In  drug  and 
alcohol  abuse;  and 

"(7)  projects  for  the  dissemination  of  vallci 
and  effective  school  and  community  drii;^ 
and  alcohol  abuse  educational  programs. 

"(c)  In  addition  to  the  purposes  described 
In  subsection  (b)  of  this  section,  funds  in 
an  amount  not  to  exceed  10  per  centum  of 
the  sums  appropriated  to  carry  out  this  Act 
may  be  made  available  for  the  payment  of 
reasonable  and  necessai^  expenses  of  State 
educational  agencies  for  assisting  local  edu- 
cational agencies  in  the  planning,  develop- 
ment, and  Implementation  of  drug  and  alco- 
hol abuse  education  programs.  Including  such 
proje.'ts  a.s — 

"III  inservice  training  of  education  per- 
sonnel, ^ 

"(2)  technical  assistance  to  local  school 
districts. 

"(31  creative  leadership  In  programing  for 
Indigenous  minorities,  and 

"(4)   training  of  peer  counselors. 

"(d)(1)  Financial  assistance  under  this 
section  may  be  made  only  upon  application 
at  such  time  or  times.  In  such  manner,  cmd 
containing  or  accompanied  by  such  Informa- 
tion as  the  Commissioner  deems  necessary, 
and  only  If  such  application — 

"(A)  provides  that  activities  and  services 
for  which  assistance  under  this  title  Is  sought 
will  be  administered  by  or  under  the  super- 
vision of  the  applicant; 

"(B)  provides  for  carrying  out  one  or  more 
projects  or  programs  eligible  for  assistance 
under  subsections  (b)  and  (c)  of  this  section 
and  provides  for  such  methods  of  administra- 
tion as  are  necessary  for  the  proper  and  ef- 
ficient operation  of  such  projects  or  pro- 
grams; 

"(C)  sets  forth  policies  and  procedures 
which  assure  that  Federal  funds  made  avail- 
able under  this  section  for  any  fiscal  year 
will  be  so  tised  as  to  supplement  and.  to  the 
extent  practical,  Increase  the  level  of  funds 
that  would.  In  the  absence  of  such  Federal 
funds,  be  made  available  by  the  applicant  for 
the  purposes  described  In  subsections  (b) 
and  (c)  of  this  section,  and  In  no  case  sup- 
plant such  funds;  and 

"(D)  provides  for  making  stich  reports,  In 


such  form  and  containing  such  information, 
aa  the  Commissioner  may  reasonably  require 
and  for  keeping  such  records  and  affording 
such  access  thereto  as  the  (Commissioner  may 
find  necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

"(2)  An  application  from  a  local  education 
agency  for  financial  assistance  under  this  sec- 
tion may  be  approved  by  the  Commissioner 
only  after  the  applicant  has  submitted  the 
application  to  the  State  educational  agency. 
The  State  educational  agency  shaOl,  not  more 
than  thirty  days  after  the  date  of  receipt  of 
the  application,  submit  to  the  Secretary  In 
writing  Its  comments  on  the  application.  A 
copy  of  such  comments  shall  be  submitted  at 
the  same  time  to  the  applicant. 

"(3)  Amendments  of  applications  shall, 
except  as  the  Commissioner  may  otherwise 
provide  by  or  pursuant  to  regulation,  be  sub- 
ject to  the  requirements  set  forth  in  sub- 
sections (d)  (1)  and  (d)  (2). 

"(e)  (1)  The  Commissioner  may  use  funds 
In  an  amount  not  exceeding  1  per  centum  of 
the  funds  appropriated  to  carry  out  this  sec- 
tion for  a  fiscal  year  for  Independent  analysis 
and  evaluation  of  the  effectiveness  of  the 
drug  and  alcohol  abuse  education  programs 
assisted  under  this  section. 

"(2)  The  Commissioner  shall,  not  later 
than  March  31  of  each  calendar  year,  submit 
an  evaluation  report  to  the  House  and  Sen- 
ate Committees  on  Appropriations,  the  House 
Committee  on  Education  and  Labor,  and  the 
Senate  Committee  on  Labor  and  Public  Wel- 
fare. Such  report  shall — 

"(A)  contain  the  agency's  statement  of 
specific  and  detailed  objectives  for  the  pro- 
gram or  programs  assisted  under  the  pro- 
visions of  this  Act,  and  relate  these  objec- 
tives to  those  In  the  Act, 

"(B)  Include  statements  of  the  agency's 
conclusions  as  to  effectiveness  of  the  program 
or  programs  In  meeting  the  stated  objectives, 
measured  through  the  end  of  the  preceding 
nscal  year, 

"(C)  make  recommendations  with  respect 
to  any  changes  or  additional  legislative  ac- 
tion deemed  necessary  or  desirable  in  carry- 
ing out  the  program  or  programs. 

"(D)  contain  a  listing  Identifying  the  prin- 
cipal analyses  and  studies  supporting  the 
major  conclusions  and  recommendations,  and 

"(E)  contain  the  agency's  annual  evalua- 
tion plan  for  the  program  or  programs 
through  the  ensuing  fiscal  year  for  which 
the  budget  was  transmitted  to  Congress  by 
the  President,  in  accordance  with  section  201 
(a)  of  the  Budget  and  Accounting  Act  of 
1921  (31  U.S.  C.  11). 

"(f)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
section  $26,000,000  for  the  fiscal  year  ending 
June  30.  1975.  $30,000,000  for  the  fiscal  year 
ending  June  30.  1976,  and  $34,000,000  for  the 
fiscal  year  ending  June  30.  1977.  Not  less  than 
60  per  centum  of  the  amount  appropriated 
for  a  fiscal  year  under  this  section  shall  be 
used  for  drug  and  alcohol  abuse  education 
programs  and  projects  In  elementary  and  sec- 
ondary schools." 

id)  Section  4  of  such  Act  Is  amended  to 
read  as  follows: 

"Sec  4.  (a)  Each  recipient  of  Federal  as- 
sistance under  this  Act.  p\irsuant  to  grants, 
subgrants.  contracts,  s\;bcontracts.  loans,  or 
other  arrangements,  entered  Into  other  than 
by  fornial  advertising,  and  which  are  other- 
wise authorized  by  this  Act.  shall  keep  such 
records  as  the  Commissioner  shall  prescribe, 
including  records  which  ft'.lly  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  x'.ndertaklng  In  con- 
nection with  which  such  assistance  is  given 
or  used,  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit. 

•'(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States  or  any  of  their 
duly  authorized  representatives,  shall,  until 
the  expiration  of  three  years  after  comple- 
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:lon  of  ihe  project  or  undertaking  referred  to 
in  subsection  (ai  of  this  section,  have  access 
for  the  purpose  of  audit  and  examination 
to  any  books,  documents,  papers,  and  rec- 
ords of  such  reclpler.ts  which  In  the  opinion 
of  the  Secretary  or  the  Comptroller  General 
may  be  related  or  pertinent  to  the  grants. 
subgraiiti.  contracts,  subcontracts,  loans,  or 
other  arrangements  referred  to  In  subsection 
(a)  ■■ 

le.  Section  5  of  such  Act  Is  amended  by 
striking  out  "drug  abuse"  each  time  It  ap- 
pears and  insenitig  in  Heu  thereof  drug  and 
ajcohol  abuse". 

If)  Section  8  of  such  Act  Is  amended— 

(It  by  redesignating  subsection  (b)  as 
subsection  ic) .  and 

i2)  by  adding  after  subsection  la)  the 
following  new  subsection: 

"(bi  TTie  term  'CommlSoIoner'  means  the 
Commissioner  of  Education  ". 


Mr.  HUGHES  Mr.  President,  in  June 
of  thi.'^  year  the  Senate  passed  H.R.  9456, 
exter.dini::  tiie  Drug  Abuse  Education  Act 
of  1970.  uith  an  amendment  in  the  na- 
ture of  a  .substitute  consisting  of  the  pro- 
visions of  S  2848  as  reported  by  the 
Committee  on  Labor  and  Pubhc  Welfare. 
S.  2848  had  been  introduced  by  the  dis- 
tinguished Senator  from  New  York  (Mr. 
J  AMIS'  with  a  number  of  cosponsors 
Irom  both  sides  of  the  ai.'le.  Our  Sub- 
committee en  Alcoholism  and  Narcotics 
held  hearings  on  the  legislation  in  Feb- 
ruary, and  S  2848  was  reported  by  the 
committee  and  approved  by  the  Senate 
without  a  dissenting  vote 

Following  meetings  between  our  staff 
and  the  staff  of  the  Select  Subcommittee 
on  Education  of  the  House  Education 
and  Labor  Committee,  the  House  has 
now  agreed  to  accept  the  basic  provi- 
sions of  HR  9456,  as  passed  by  the 
Senate,  with  further  Amendment.  This 
final  version  is  acceptable  to  the  Senator 
from  New  York  and  to  me.  Indeed.  I  am 
well-satisfied  with  the  bill,  and  I  want 
to  express  my  appreciation  not  only  to 
the  distinguished  Senator  from  New 
York,  who  is  always  a  source  of  wisdom 
and  commonsense.  but  to  the  distin- 
guished chairman  of  the  Hou.se  Select 
Subcommittee  on  Education.  Mr.  Brade- 
MAs.  and  to  the  author  of  the  original 
bill.  Mr  Meeds  We  have  been  able  to 
work  together  through  our  staffs  in  a 
spirit  of  accommodation  and  good  will 
and  I  believe  that  the  result  of  this  effort 
on  all  sides  is  a  good  bill 

xMr  PreMdent.  this  new  Alcohol  and 
Drug  Abuse  Education  Act  authorizes  a 
relatively  modest  amount  of  monev.  only 
$90  million  o\er  a  3-year  period.  It  con- 
tinues and  expandij  the  scope  of  this 
small  prot/ram  administered  by  the  Office 
of  Education  since  passage  of  the  act  of 
1970. 

Yet.  I  believe  it  is  an  Important  pro- 
gram for  two  reasons:  First,  it  speaks 
to  school  administrators  in  a  more  di- 
rect and  credible  fashion  than  do  those 
programs  administered  by  other  Federal 
a^^encies  whose  orientation  is  toward 
health  or  law  enforcement  programs; 
and  second,  u  assists  those  thousands 
of  smaller  communities  throughout  the 
Nation  which  have  not  experienced  crises 
of  heavy  abuse  of  iieroin  but  have  found 
their  young  people  increasingly  involved 
in  dangerous  experimentation  with  the 
whole  range  of  drug.-;,  including  alcoliol. 
Indeed,  communities  everywhere  are  now 
reporting  a  nse  in  alcohol  abuse  among 
young  people,  and  a  turning  awav  from 


heroin  toward  the  use  of  alcohol  either 
alone  or  in  combination  with  marihuana 
or  the  various  barbiturates  and  hallu- 
cinogens. 

For  the  smaller  community,  and  I 
know  this  to  be  true  in  Iowa  and  other 
Midwestern  States,  the  program  to  be 
continued  under  this  bill  has  become  one 
of  the  most  useful  tools  for  educating 
both  schoolchildren  and  the  adult  com- 
munity toward  a  better  understanding 
of  alcohol  and  drug  abuse  and  toward 
constructive  alternatives  for  solving  per- 
sonal problems. 

In  conclusion.  Mr,  President.  I  want 
to  emphasize  that  the  bill  contains  the 
provision  added  by  the  Senate  requiring 
the  Commissioner  of  Education  to  sub- 
mit to  the  Congress  an  annual  evalua- 
tion report  with  a  detailed  listing  of  pro- 
gram objectives,  conclusions  as  to  effec- 
tiveness, a  listing  of  the  principal  studies 
leading  to  these  conclusions,  an  evalua- 
tion plan  for  the  ensuing  year,  and  any 
legislative  recommendations  deemed  nec- 
essary or  desirable  in  carrying  out  the 
program  I  am  confident  that  this  pro- 
vision will  not  only  help  to  improve  the 
approach  of  the  Office  of  Education  to 
the  difficult  task  of  evaluation,  but  that 
it  will  also  assist  the  Congress  in  ex- 
ercising its  oversight  responsibilities  dur- 
ing the  next  3  years. 

Mr.  JAVITS.  Mr.  President.  I  urce  my 
colleagues  to  concur  in  the  House 
amendment  to  the  Senate-passed  Alcohol 
and  Druu  Abuse  Education  Act  Amend- 
ments of  1974— H.R.  94,56. 

The  bill  we  are  considering  today 
which  concurs  in  th*  Senate  amendment 
with  an  amendm-nt  is  substantially  sim- 
ilar to  the  bill  I  authored  and  introduced 
with  Senator  Hughes,  the  chairman  of 
the  Alcohol  and  Narcotics  Subcommittee 
of  the  Committee  on  Labor  and  Public 
Welfare,  v.ho  has  provided  all  Ameri- 
cans with  outstanding  leadership  and 
dedication  to  establishing  a  national 
commitment  to  a  war  a-ainst  alcoholism 
and  dru'j.  abuse,  and  cosponsored  by 
Senators  Williams.  Dominick.  Cranston, 
Beall,  Eaoieton.  Hathaway.  Randolph. 
ScHWEiKER.  Stafford.  T.^FT.  and  John- 
ston. 

The  House  amendment  provides  the 
following  revisions  to  the  Senate-pa.ssed 
bill; 

First,  the  statement  of  purpose  pro- 
vision has  been  modified  to  rciterat-e  the 
inclusion  of  "school-based"  pro'-,'rams. 

Second  the  jrant  authority  provision 
is  modified  to  require  a  priority  in  t;rant 
approval  to  "school-bas!  d  promams  and 
pro.)ects.'' 

Third,  not  less  than  60  percent  of 
appropriations  are  earmarked  for  "druu 
and  alcohol  abuse  education  programs 
and  projects  in  elementary  and  econdary 
.'chools." 

Fourth,  the  effectivtness  evaluation 
provision  would  permit  "independent" 
analysis  and  evaluation. 

When  I  introduced  this  bill  almost  8 
month  ,  -.ii^o.  I  directed  my  comments  to 
what  I  lielieved  then  were  the  crucial 
issues  surrounding  the  national  problem 
of  dependency,  particularly  youthlul  de- 
pendency, upon  dangerous  substances 
Subsequent  events  have  affirmed   my 


deep  conceiiis.  and  have  tended  to  sub- 
stantiate rriV  basic  points; 
First,  that  heroin  abuse,  while  still  a 


grave  problem  demanding  appropriate 
national  attention  and  resources,  is 
slowly  on  the  downgrade  among  our  Na- 
tion's youth; 

Second,  that  polydrug  use — the  indis- 
criminate ingestion  of  several  kinds  of 
nonnarcotic  drugs  such  as  ampheta- 
mines, barbiturates,  tranquilizers,  and 
the  like — is  on  the  upgrade;  and 

Third,  that  there  has  developed,  as 
part  of  this  phenomenon  of  polydrug 
use,  a  disturbing  pattern  of  destructive 
alcoholic  intake  by  the  young — even  the 
very  young — among  us.  In  too  many  in- 
stances, alcohol  is  being  abused  in  much 
the  same  way  that  the  hard  drugs  were 
abused  in  the  early  1970's:  as  part  of  a 
destructive,  total  lifestyle  which  affects 
the  youthful  consumer's  family  unity,  his 
schoolwork.  the  nature  of  his  associa- 
tions with  his  peers,  and  his  intellectual 
ar.d  emotional  access  to  alternative  pro- 
ductive avenues  of  personal  growth. 

I  believe  we  stand  at  a  point  now 
where  we  have  to  deal  with  a  serious 
threat  to  the  stability  of  our  adolescent 
and  young  adult  population.  We  have 
but  two  ways  to  go.  I  hope  we  have 
learned  from  our  sobering  experience 
with  the  heroin  epidemic  that  so  tragi- 
cally afflicted  our  young  people  to  choose 
the  right  path. 

In  the  past  we  have  chosen  to  .-'deal 
with  'the  drug  problem"  solely  m  terms 
of  the  clinical  or  treatment  model.  I  am 
concerned  that  when  we  relate  to  the 
drug  abuse  phenomenon  simply  as  an 
issue  involving  sick  people  who  have  be- 
come dysfunctional  through  improper 
use  of  certain  chemicals,  we  are  asking 
the  medical  and  other  health  profes- 
sionals to  add  to  their  already  excessive 
burdens  total  responsibihty  for  a  multi- 
disciplinary  problem  which  not  only  is 
not  theirs  alone,  but  not  theirs  to  begin 
with. 

The  destructive  use  of  chemical  sub- 
stances is  similar  to  other  basic  problems 
in  one's  daily  life  that  must  be  attended 
to  before  they  lead  to  dysfunction.  I  be- 
lieve what  we  must  begin  to  concentrate 
upon  now  are  those  elements  in  human 
behavior  which  are  influenced  by  school, 
family,  church,  community,  media,  and 
peer  groups  We  must  tocus  upon  preven- 
tion and  intervention  strategies  that 
bring  about  cooperation  and  coordina- 
tion among  all  these  elements. 

We  should  not  be  concentratine  solely 
upon  the  care  in  clinical  treatment  pro- 
Mrams  of  thase  already  crippled  through 
alcohol  and  dru«  abu.se.  Rather  we  must 
choose  to  provide  leadership  to  .schools 
and  allied  Institutions  in  the  community 
and  encourage  the  creation  of  effective 
strategies  for  prevention  and  early  in- 
tervention that  will  involve  a  sub.stan- 
tiallv  larger  segment  of  our  national  pop- 
ulation at  risk. 

I  do  not  advocate  that  we  neglect  our 
alcoholic  and  addict  population.  I  sug- 
Mest,  rather  that  we  do  not  reserve  our 
concern  solely  for  that  small  desperate 
segment  of  our  population,  to  the  detri- 
ment of  our  infinitely  larger  population 
at  risk  that  may  be  spared  the  agony 
of  addiction  by  early  attention,  care, 
and  concern.  We  must  provide  exposure 
to  positive  programs  In  the  areas  of  ed- 
ucation, training,  creative  leadership 
and  the  like  which  may  help  provide 
those  pathways  to  productive,  construc- 
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tive  life  syles  and  goals  that  will  allow 
each  individual  to  realize  his  or  her  full 
creative  potential.  This  is  the  purpose 
of  my  bill  which  we  are  considering  to- 
day. 

The  bill  before  us  provides  the  only 
source  of  funding  at  the  Federal  level 
for  prevention  and  early  intervention 
programing  through  the  use  of  the  ed- 
ucational process.  We  must  concentrate 
upon  the  human  resources  present  in  our 
primary  and  secondary  school  systems, 
and  in  our  systems  of  higher  education, 
and  their  connecting  roots  in  the  com- 
munities, and  the  community  institution 
which  they  serve.  Also,  because  the  bill 
is  aimed  at  the  total  population,  it  will 
provide  assistance  to  those  smaller,  non- 
urban  communities  all  over  America 
whose  fundamental  drug  problem  is  not 
one  of  heroin  addiction,  but  rather  one 
of  developing  local  strategies  to  deal  with 
alternatives  to  the  burgeoning  use  of 
nonnarcotic  stimulant  and  depressant 
cru2=;. 

I  urge  the  passage  of  this  bill  not  on 
the  false  assumption  that  it  guarantees 
an  end  to  the  drug  problem  in  America, 
but  on  the  basis  of  demonstrable  past 
experience,  that  it  provides  a  worthwhile 
beainnir.2  effort  in  the  right  direction. 
It  will  help  forward  total  educational 
community  involvement  in  solutions  to 
a  problem  that  affects  all  of  us  and  must 
be  attended  to  by  all  of  us:  Teacher, 
student,  parent,  minister,  policeman, 
clinician,  involved  citizen. 

As  legislators,  let  us  begin  the  process 
here  and  now. 

Mr  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
a  recent  Department  of  Health,  Educa- 
tion, and  Welfare  news  release  describ- 
ing approximately  $3.4  million  of  feder- 
ally supported  community  and  school 
based  drug  education  projects,  with  a 
listing  of  such  grants  by  State,  amount 
and  type  of  project. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

News  Release 

Grants  totaling  more  than  $3.4  million  will 
support  584  projects  to  help  schools  and  com- 
munities deal  with  the  problems  of  drug  use 
ar.d  abuse.  HEW  Secretary  Caspar  W  Weln- 
bercer  announced  today. 

The  awards,  which  will  provide  training  for 
3.500  school  and  community  leaders,  went  to 
the  50  States.  Puerto  Rico.  American  Samoa, 
the  Virgin  Islands,  and  the  District  of  Co- 
lumbia 

Local  education  agencies  received  over  $2.7 
million  for  338  projects  to  train  groups  of 
administrators,  teachers,  counselors  or  psy- 
chologists, school  board  members,  parapro- 
fessionals.  and  school  nurses.  Training  will 
focus  on  the  development  of  prevention  and 
early  Intervention  programs  for  students  in 
srades  9  through  12. 

In  addition,  community  agencies  received 
nearly  $800,000  to  train  local  persons  to  rec- 
ognize and  correct  drug  problems  In  their 
areas  Those  who  will  be  trained  Include 
school  personnel;  health  and  social  workers; 
church,  civic,  and  youth  groups;  and  law  en- 
forcement and  other  officials. 

All  persons  attending  training  sessions  will 
live  at  tr  S  Office  of  Education  Training  and 
Resource  Centers  for  a  10-  to  13-day  period 
E.ich  center  will  also  serve  as  a  continuing 
resource  for  both  school  and  community 
teams  and  will  provide  technical  assistance 
after  the  trainees  have  returned  to  their 
loc.ll  area.s 


Since  the  program  began  In  1972,  over 
11.000  people  have  been  trained.  Training 
is  conducted  at:  Awareness  House,  Oakland. 
Calif.:  Brass  Foundation,  Chicago,  111.; 
Trinity  University,  San  Antonio,  Texas;  Uni- 
versity of  Miami,  Florida;  and  Adelphl  Uni- 
versity. Garden  City,  N.Y. 

COMMUMTY  AND  SCHOOL-BASED  DRUG  EDUCATION 
PROJECTS.  FISCAL  YEAR  1974  (DRUG  ABUSE  EDUCATION 
ACT  OF  1970) 

Community- 
based         School-based 
State  projects  proiec; 

Alabama 7.TI  JIO.  729  "      32.218 

Alaska    4,516  33.490 

Arizona  27.789  31.692 

Arkansas 15,031  44  675 

California... 53.259  206  450 

Colorado. 26.768  45,333 

Connecticut 5.374  58  247 

Delaware 3.915  26,676 

District  o(  Columbia 2.310  

Florida 5  724  93  841 

Georgia.. 30.151  42,124 

Hawaii, : ...  48,263 

Idaho 14.721  26, 45C 

Illinois 5.626  122,321 

Indiana 40.754  51,480 

Iowa 6.116  51651 

Kansas 10.348  22,552 

Kentucky 23.072  25,653 

Louisiana 34.435  54,938 

Maine, ;..                   7,897  33  180 

Maryland 24.545 

Massachusetts 10.765  100  224 

Michigan 21.097  153  081 

Minnesota 3,093  69  086 

Mississippi 28  861  22,189 

Missouri.... 41,289  64.969 

Montana 24.234 

Nebraska 43,991 

Nevada 2.976  24  Oil 

New  Hampshire 6,015 

New  Jersey. 27.824  72.551 

New  Mexico 9.644        .  33.610 

New  York         41.539  '         118.522 

North  Carolina 26.353  25  848 

North  Dakota .   ...  19  113 

Ohio 25,884  86.331 

Oklahoma   22.975  46  563 

Oregon     .   23,736  54,766 

Pennsylvania 15.287  84,847 

Rhode  Island 2.669  16,121 

South  Carolina. 4.970  41.582 

South  Dakota  10,597  25  693 

Tennessee     8,154  30  965 

Texas.    .  25.029  130  U7 

Utah 39  362  36  332 

Vermont 6.721  16.750 

Virginia    17.804  39  3% 

Washington 3,554  70,192 

West  Virginia 18.415 

Wisconsin        11,077  42.502 

Wyoming. 8.562  28.480 

American  Samoa 16,195 

Puerto  Rico     38,223 

Virgin  Islands 25,640 

Total  801.835  2.731  070 

Mr.  JAVITS.  Mr.  President.  I  believe 
the  bill  we  are  now  considering,  which 
concurs  in  the  Senate  amendment  with 
an  amendment,  is  a  most  satisfactoi-y 
resolution  of  the  differences  between  the 
original  House  and  Senate  passed  drug 
abus  education  bills.  In  great  measure 
the  satisfactory  accommodation  of  all 
viewpoints  is  due  to  the  efforts  of  staff  on 
behalf  of  the  Members  of  both  the  Hotise 
and  the  Senate. 

In  particular,  I  would  want  to  com- 
mend Mary  Ellen  Miller,  counsel  to  the 
Alcohol  and  Narcotics  Subcommittee,  Jay 
Cutler,  minority  counsel  to  the  Commit- 
tee on  Labor  and  Public  Welfare,  Jack 
Duncan,  counsel  to  the  House  Select  Sub- 
committee on  Education,  and  Martin  La- 
Vor,  minority  legislative  associate  of  the 
Health  Committee  on  Education  and 
Labor. 

Mr.  HUGHES.  Mr.  President.  I  moye 
that  the  Senate  concur  in  the  amend- 
ment of  the  House  to  the  Senate  amend- 
ment to  H.R.  9456. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Iowa. 


The  motion  was  agreed  to 

Mr.  HUGHES.  I  ask  unanimous  con- 
sent that  there  be  included  at  this  point 
in  the  Record  the  following  summary  of 
H.R.  9456  as  passed. 

There  being  no  objection,  the  summarj' 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

StJMMABT    OF    HJi.    9456    AS    AMENDED    BT    THE 

Senate    and    Ft:RTHEB    Amended    by    the 
House 

1.  Extends  the  Drug  Abase  Education  Act 
of  1970  grant  and  contract  authorities  for 
another  three  years — Fiscals  1975.  1916.  and 
1977;  addi  alcoholism  education,  and  msikes 
the  Commissioner  of  Education  tiie  respon- 
sible officer, 

2.  AuthorLzes  S26  million  in  Fiscal  t975.  $30 
million  ;a  Fiscal  1976.  ai.d  $34  million  in 
Fiscal  1977 — a  total  of  $90  million  over  3 
years  Requires  r.ot  less  than  60  per  centum 
of  the  ium=  appropriated  to  be  used  for  pro- 
grams and  projects  in  elementary  and  sec- 
ondary schools. 

3.  Eligible  applicants  are  institutions  of 
higher  education.  State  and  loca;  education 
agencies,  and  public  and  pr.vate  education 
or  community  agencies,  institutions,  and  or- 
ganizations, with  priority  to  be  given  to 
school  based  programs  and  projects. 

4.  Activities  to  be  funded,  inclfd.ng  bi;in- 
giial  activities,  will  include  development. 
testing,  eva,luation.  ai-.l  dissemination  of 
curricular  materials  ar.d  traini  .g  m  the  se- 
lection of  materials;  development  of  com- 
prehensive school  and  commur.ity  programs 
that  focus  on  the  causes  of  youthful  drug 
and  alcohol  abuse;  pre-service  and  in-service 
training  for  school  personnel,  law  enforce- 
ment otScers.  and  other  public  service  and 
community  leaders,  and  pub'.ic  education 
programs  for  parents  and  other  interested 
per..-ons  in  the  community. 

5.  Up  to  10  ~  of  the  sums  appropriated  will 
be  available  to  State  education  agencies  for 
the  costs  of  assisting  local  education  agen- 
cies in  developing  and  carrying  out  drug  and 
alcohol  abuse  education  programs.  Local  edu- 
cation agency  applicants  will  submit  grant 
applications  to  State  education  agencies  for 
comment  within  30  day? 

6.  Applications  must  include  a..-surances 
that  the  purposes  of  the  -\ct  will  be  carried 
out.  that  Federal  funds  will  not  supplant 
ether  available  funds,  and  that  appropriate 
records  wii;  be  kept,  w.th  acce.vs  f>r  HEW 
and  G-AO  personnel. 

7.  Not  more  than  1  of  sum^  appropriated 
will  be  used  for  independent  analysis  and 
evaluation  of  programs,  and  an  annual 
evaluation  report  will  be  submitted  to  the 
Congressional  authorizing  and  appropriating 
committees.  _ 


SENATE  JOINT  RESOLLTION  238— 
TO  DESIGNATE  MARCH  16-23.  1975. 
DeMOLAY  WEEK 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  a  joint  resolution  authorizing 
and  requesting  the  President  of  the 
United  States  to  proclaim  and  desLcnate 
March  16  to  March  2J.  1975.  as  National 
DeMolay  Week,  and  I  ask  unanimous 
consent  for  its  immediate  consideration. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
reserving  the  right  to  ob.'ect — and  I  will 
not  object — I  understand  that  this  has 
been  cleared  with  the  majority  leader 
and  with  the  distinguished  Senator  from 
Nebraska  'Mr.  Hrvsx.^'  .  and  the  leader- 
ship on  the  other  side  of  the  aisle 

Mr.  HELMS.  Senator  McClell.ax, 

Mr.  ROBERT  C  BYRD  So  I  do  not 
object 

Mr  WILLLWI  L.  SCOTT  Mr  Presi- 
dent,  reserving   the   right   to   object.   I 
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would  like  to  have  my  name  added  as  a 
cospoiisor. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  distinguish- 
ed Senator  from  Xirmnia  iMr  William 
L.  SroTT'  be  added  as  a  cosjxinsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Tlie  joint  resolution  will  be  stated  bv 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  Joint  resolution  to  designat*  March  16- 
23.  1975,  DeMoIay  Week. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  uill  proceed  to  its 
immediate  consideration,  and  without 
objection,  the  joint  resolution  will  be 
considered  to  have  been  read  the  second 
time  at  length.  * 

Mr,  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  from  the 
President  of  the  United  States  endorsing 
thLs  resolution  be  printed  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  White  Hoi'se, 
Washington,  August  28,  1974. 
Hon.  Jesse  Helms, 
V.S    Senate. 
Washington.  DC. 

Dear  Jesse:  Many  thanks  Tor  your  August 
20  letter  enclosing  a  proposed  Resolution 
which  would  proclaim  March  16-  2;^,  1975  as 
National  DeMolay  Week", 
I  share  your  hi^'h  recard  for  The  Order  o! 
DeMolay  and  reros:ni7e  it  to  be  an  out.st:ind- 
mg  organisation  of  young  men.  dedicated  to 
character  buildln^t.  citlzen.shlp  and  other  vir- 
tues as^x^ated  with  Freemasonry 

I  commend  you  for  offering  this  Joint 
resolution  and  trust  it  will  be  promptly  con- 
sidered by  the  Congress  upon  us  return  from 
summer  recess 

As  President.  I  wu:  be  proud  to  designate  a 
special    week    in   March    to   honor   the   Order 
when  the  Joint  resolution  pa.sses  Congre.ss. 
With  w.irmest  personal  reg^ird^. 
Sincerely, 

Gebby  Ford. 

Mr.  HELMS  The  Order  of  DeMolay  is 
a  nationwide  or^tanization  of  young  men 
dedicated  to  furthering  the  principles 
and  precepts  which  serve  as  the  founda- 
tion of  our  national  character.  As  the  De- 
Molay chapters  all  across  our  land  cele- 
brate the  bbxh  anniversary  o!  their 
foandinti.  I  am  a- king  the  Senate  to 
mark  the  oc-casion  by  designating  a  spe- 
cial national  DeMolay  Week  in  their 
honor. 

The  Ordt'f  of  DeMolay  is  a  fraternal 
organization  closely  as.soriated  vith 
fre"masonr>-.  Indeed,  each  chapter  of 
DeMolay  is  sponsored  by  a  Masonic 
lodge  in  its  community.  The  mature  and 
established  generation  extends  its  en- 
coura.gement  and  a.ssistance  to  the 
younger,  and  thus  provides  for  a  con- 
tinued adherence  and  dedication  to  prov- 
en values  and  sound  principles 

The  purpose  of  the  Order  o!  DeMolay 
is  to  build  up  the  character  and  integrity 
of  its  youthful  membership  Its  goal  i .  to 
provide  each  com.munity  and  the  Nation 
with  better  citizens  and  to  create  leaders 
through  the  development  of  character 
by  emphasizing  the  virtues  of  comrade- 
ship reverence  of  God,  love  of  parent-, 
patriotism,  courtesy,  cleanlin^'ss  and 
fidelity. 

The  entire  program  ol   the  Order  of 


DeMolay.  Mr.  President,  revolves  about 
these  seven  cardinal  principles.  DeMolay 
does  not  attempt  to  take  the  place  of 
the  home,  church,  or  school,  but  seeks  to 
supplement  these  with  a  supporting  pro- 
gram of  teaching  good  citizenship  to  its 
members.  DeMolay  accomplishes  its  goal 
of  building  better  citizens  by  offering  the 
teenage  young  man  a  wholesome  occupa- 
tion of  Ills  spare  time  in  the  company 
of  worthwhile  associates  in  an  environ- 
ment which  encourages  truthfulness  and 
fidelity. 

The  Order  of  DeMolay  takes  its  name 
from  the  last  Grand  Master  of  the  Order 
of  Knights  Templar,  an  organization 
which  served  on  the  front  line  of  defense 
of  Western  culture  for  many  centuries. 
Though  Jacques  DeMolay  was  persecuted 
and  tortured,  he  refused  to  betray  others 
to  those  who  would  unjustly  destroy  and 
pillage  the  order,  DeMolay  was  burned 
at  the  stake  in  1314.  a  martyr  to  fidelity, 
truth,  loyalty,  and  tolerance. 

The  modem  Order  of  DeMolay  cher- 
ishes these  virtues  and  provides  a  real 
strength  to  society  in  these  times  of  a 
declining  interest  in  and  adherence  to 
moral  values.  The  order  involves  teenage 
boys  in  building  their  corpmunities 
through  charitable  activitie!^  of  its  own. 
as  well  as  assisting  many  other  local  or- 
ganizations in  their  efforts, 

I  have  had  a  close  association  with  the 
DeMolay  chapter  in  my  community,  and 
have  been  greatly  impressed  with  the 
spirit  and  determination  of  the  young 
men  who  belong  to  It,  and  who  partici- 
pate in  its  activities.  I  am  proud  to  asso- 
ciate my.self  here  with  the  principles  and 
accomplishments  of  this  fine  group  of 
dedicated  young  men.  I  commend  them- 
upon  their  anniversary  and  wish  them 
every  success  in  the  years  to  come.  It  is 
in  that  spirit  that  I  ofTer  this  resolution 
for  the  consideration  of  the  Senate. 

The  joint  resolution  'S.J.  Res.  238 1 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
pa.ssed. 

Th'^  preamble  was  agreed  to. 
The    joint    resolution,    with    its    pre- 
amble, reads  as  follows: 

Whereas  the  Order  of  DeMolay  Is  a  char- 
acter-building organization  of  young  men 
from  thirteen  to  twenty-one  years  of  age: 
and 

Whereas  the  Order  ol  DeMolay  for  more 
than  fif-y  years  has  worked  to  instm  In  It.s 
members  strong'  qualities  of  personal  char- 
acter and  Integrity  through  programs  of  ath- 
le'lc  c<jnipptltlon  soi  lal  acilvltles,  civic  scrv- 
Ue  and  'hsirltable  projects,  thereby  prepar- 
ing them  to  be  better  citizens  and  leaders  In 
their  roiinuinities;  and 

Whereas  this  organization  merits  the  ap- 
preciation of  the  Congres,--,  and  all  Americans 
for  Us  many  publlc-mliided  activities:  Now, 
thereffire.  be  It 

Rixnl  id  by  t>)<-  Srnntc  and  House  of  Rep- 
Tcsentatue^:  <■/  the  United  States  of  AmerUa 
in  Coiyress  assembled.  TJiat  the  President  Is 
authorized  ai:d  directed  to  publish  and  pro- 
<~lalm  that  the  week  of  ^'arch  16  23  1975, 
be  designated  "DeMolay  Week" 

Mr.  HELMS.  Mr  President,  I  move  to 
reconsidt  r  the  vote  by  v.  hich  the  resolu- 
tion was  pas.sed 

Mr,  ROBERT  C  BYRD  Mr,  President. 
I  move  Uj  lav  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at 
10:30  a.m.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Mr.  Biden  will  be 
recognized  for  not  to  exceed  15  minutes; 
after  which  Mr.  Eacleton  will  be  recog- 
nized for  not  to  exceed  15  minutes;  after 
which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes  with  state- 
ments limited  therein  to  5  minutes  each, 
at  the  conclusion  of  which  period  the 
Senate  will  resume  consideration  of  the 
cargo  preference  bill.  Rollcall  votes  are 
anticipated  on  tomorrow. 


ADJOURNMENT  TO  10:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
10:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and,  at 
5:31  p.m.,  the  Senate  adjourned  until 
tomorrow,  Thursday,  September  5,  1974, 
at  10:30  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  on  August  23,  1974,  pursuant  to 
the  order  of  August  22.  1974 : 
In  the  Armt 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  of  Im- 
portance and  responsibility  designated  by  the 
President  under  subsection  (a)  and  section 
3066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Samuel  Vaughn  Wilson.  223-22- 
6784.  Army  of  the  United  States  (brigadier 
general,  US.  Army). 

I.v  THE  Air  Force 
The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  In  the 
Reserve  of  the  Air  Force  under  the  provisions 
of  setcion  593(a),  title  10  of  the  United 
States  Code,  as  amended: 

To  be  lieutenant  colonel 

H.VE    OF    THE    AIR    FORCE 

MaJ.  George  R.  Armltage.  Jr  ,  XXX-XX-XXXX. 
MaJ.  Al  H,  Asay,  XXX-XX-XXXX, 
MaJ,  Bobby  R,  Baker.  XXX-XX-XXXX. 
MaJ,  Bruce  Beatty,  XXX-XX-XXXX, 
MaJ.  Maxle  O  Beheler.  XXX-XX-XXXX, 
MaJ.  Donald  H,  Caswell.  XXX-XX-XXXX. 
MaJ.  Charles  H.  Collins.  XXX-XX-XXXX. 
MaJ.  Kenton  B,  Creuser.  XXX-XX-XXXX. 
MaJ.  George  A,  Demers.  045^  28-9292. 
MaJ    John  M   Kafen,  XXX-XX-XXXX. 
MaJ,  William  K,  Hanson,  XXX-XX-XXXX. 
MaJ,  Glenn  A,  Kowal.  XXX-XX-XXXX. 
MaJ.  John  S,  W,  I^ee.  XXX-XX-XXXX, 
MaJ,  John  E,  McCarthy.  XXX-XX-XXXX. 
MaJ.  John  S,  McLaughlin.  168-24  7862, 
MaJ    Fred  L   Michel,  457^8-3111. 
MaJ,  Charles  L   Mlelke,  XXX-XX-XXXX. 
MaJ.  William  O.  Neal,  432  66-5579. 
MaJ.  Carl  G.  Oliver.  XXX-XX-XXXX. 
MaJ    Albert  I,    Powell,  XXX-XX-XXXX. 
MaJ.  Grover  C,  Ripley.  XXX-XX-XXXX, 
MaJ.  Weslev  D  Robert.son.  XXX-XX-XXXX. 
MaJ  Jack  D  .Saulls,  519  30-0239. 
MaJ.  John  H   Sowerby.  002  22-4760. 
Ma).  Kenneth  R  Stick.  XXX-XX-XXXX. 
Ma)  James  H  Tuten,  XXX-XX-XXXX 
MaJ.  Newton  T    William!,   Jr  .  458  34   0338 
MaJ.  Robert  S   Zetzer,  216  24-1700. 
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CHAPL-MN    CORPS 

Maj.  V/illiam  C.  Mays.  456-5&-3141. 

MEDICAL    CORPS 

Maj.  Daniel  B.  Jackson.  XXX-XX-XXXX. 
In  the  Army 

The  following-named  officers  for  promotion 
::;  the  Reserve  of  the  Army  of  the  United 
St.xtes  under  the  provisions  of  title  10,  sec- 
tions 3370  and  3383: 

ARMY    PROMOTION    LIST 

To  be  colonel 

.\shcraft.  Allan  C,  XXX-XX-XXXX. 
Basil.  Jack  C,  Jr.,  XXX-XX-XXXX. 
Bater,  Ralph  8.,  Jr.,  XXX-XX-XXXX. 
Black.  Charles  E..  XXX-XX-XXXX. 
Eurney.  Phillip  G..  532-2»-2459. 
Clardy.  John  C.  XXX-XX-XXXX. 
Golosov,  Robert  E..  XXX-XX-XXXX. 
Graham,  John  R..  XXX-XX-XXXX. 
Gray,  Charles  W,.  XXX-XX-XXXX, 
Gray,  Roy  C.  Jr,,  XXX-XX-XXXX. 
Green,  William  J,.  XXX-XX-XXXX. 
Hand.  Paul  E,,  XXX-XX-XXXX. 
Heon.  Jean  Marie.  Jr  ,  XXX-XX-XXXX. 
Jardin.  Edmund  V,.  XXX-XX-XXXX. 
Kernan.  Charles  H..  XXX-XX-XXXX. 
King.  Jack  H„  XXX-XX-XXXX, 
Lemley.  John  E,.  XXX-XX-XXXX. 
Merkel,  Donald  E,,  XXX-XX-XXXX. 
Micun,  Richard  P.,  XXX-XX-XXXX. 
Montgomery,  James  R.,  XXX-XX-XXXX. 
Pniltt,  Rufus  H  .  XXX-XX-XXXX. 
Settle.  Clair  W.,  XXX-XX-XXXX.  , 

Slrhal,  Charles  M,,  XXX-XX-XXXX. 
Stephens,  Robert  A.,  XXX-XX-XXXX. 
Thompson.  George  R,.  Jr,.  XXX-XX-XXXX. 
Wedgwood,  William  G,,  XXX-XX-XXXX. 
chaplain 
To  be  colonel 
Bauder,  Richard  K,.  XXX-XX-XXXX. 
Kolb.  Erwln  J,,  XXX-XX-XXXX, 

ARMY    NURSE    CORPS 

To  be  colonel 
Aird,  Margery  E..  XXX-XX-XXXX 
Barbierl.  Marian  C.  XXX-XX-XXXX 
Bolduc.  Ernestine  H  .  XXX-XX-XXXX 
Crelgh.  Helen  J,.  XXX-XX-XXXX. 
Frederlco.  Anna.  XXX-XX-XXXX 
..'ohns,  Lois  A.,  XXX-XX-XXXX 
Ugon,  Esther  R.,  XXX-XX-XXXX 
Stone,  Lyndsey,  XXX-XX-XXXX 
Van  Brocklln,  Hattle,  XXX-XX-XXXX 

DENTAL    CORPS 

To  be  colcmcl 
.\ddy.  Richard  T..  XXX-XX-XXXX 
-Akins,  Allen  C,  XXX-XX-XXXX 
Brown,  Robert  E.,  XXX-XX-XXXX 
Cole,  William  W.,  XXX-XX-XXXX 
Cuslck,  Kenneth  H..  XXX-XX-XXXX 
Dell,  Colman  L..  XXX-XX-XXXX 
Dyer.  Raymond  C.  028-16  0519 
Husen,  Herbert  R,,  XXX-XX-XXXX 
Inimes,  Henry  C,  XXX-XX-XXXX 
Merz,  Donald  M,.  XXX-XX-XXXX 
Noonan,  Roger  G,,  XXX-XX-XXXX 
Popowlcz,  Andrew,  XXX-XX-XXXX 
Winters,  Matthew  P.,  XXX-XX-XXXX 

MEDICAL    COaPB 

To  be  colonel 
Badger.  Virginia,  XXX-XX-XXXX. 
Butler,  Richard  L.,  XXX-XX-XXXX. 
Campana,  Hernan  A.,  XXX-XX-XXXX. 
Chalalre,  Prank  M..  XXX-XX-XXXX. 
Crudo,  Prank  S.,  Jr.,  XXX-XX-XXXX. 
David.  Walter  E.,  XXX-XX-XXXX. 
Freeman,  James  H.,  XXX-XX-XXXX. 
George,  Lynn  D.,  XXX-XX-XXXX. 
Goodrich,  Edward  O.,  XXX-XX-XXXX. 
Hidalgo,  Carlos  A.,  XXX-XX-XXXX. 
Humbrecht,  Mary,  XXX-XX-XXXX. 
Kraft,  Sumner  O.,  XXX-XX-XXXX. 
Laird,  Robert  D.,  XXX-XX-XXXX. 
Morse,  James  O..  XXX-XX-XXXX. 
Mueller,  Travis  H.,  488-28-407S. 
NeweU,  Robert  C,  XXX-XX-XXXX. 
O'Leary,  John  B.,  XXX-XX-XXXX. 


Sleber,  Otto  P.,  Jr..  XXX-XX-XXXX. 
Ward,  Joseph  P.,  XXX-XX-XXXX. 

tlEOICAL   SERVICE    CORPS 

To  be  colonel  • 

Bartholomal,  C.  W.,  3IO-30-6434. 
Bertea,  Octavian,  XXX-XX-XXXX. 
Bonner,  Prancls  E.,  XXX-XX-XXXX. 
Bowden,  Leon  A,,  XXX-XX-XXXX, 
Brandsteln,  Murray,  XXX-XX-XXXX. 
Cook,  Clarence  H.,  Jr.,  XXX-XX-XXXX. 
Davis,  Frank  E.,  XXX-XX-XXXX. 
Elzea,  William  D.,  XXX-XX-XXXX. 
French,  Vernon  A.,  XXX-XX-XXXX. 
Hafer,  Robert  L.,  Jr.,  XXX-XX-XXXX. 
Halgh,  James  T.,  XXX-XX-XXXX. 
Harper,  Jewell  B.,  XXX-XX-XXXX. 
Hassell,  Joe  W.,  XXX-XX-XXXX. 
Ho.  Stanley  B.  H,.  XXX-XX-XXXX. 
Jellerson,  Richard,  XXX-XX-XXXX. 
Johnson,  G.  D.,  Jr.,  XXX-XX-XXXX. 
Jones,  Jasper  I.,  XXX-XX-XXXX. 
Klnsaul,  Charlie  P.,  41&-20-3741. 
Macon,  James  M.,  XXX-XX-XXXX. 
Majka.  Richard  A.,  XXX-XX-XXXX. 
McCall,  WlUard  J.,  XXX-XX-XXXX. 
McCarthy,  George  W.,  XXX-XX-XXXX. 
Mitchell,  Robert  M.,  XXX-XX-XXXX. 
Morrison.  Robert  E..  XXX-XX-XXXX. 
Munzer,  Grace  E.,  XXX-XX-XXXX. 
Murawskl,  William  J.,  XXX-XX-XXXX. 
Rio,  Kenneth  W.,  XXX-XX-XXXX. 
Sandifar,  Dallas  E.,  XXX-XX-XXXX. 
Schroeder,  WUllam,  XXX-XX-XXXX. 
Smith,  Donald  S.,  II,  XXX-XX-XXXX. 
Smith,  Harold  P.,  XXX-XX-XXXX. 
Sullivan,  Joseph  B.,  XXX-XX-XXXX. 
Tudor,  Walter  J.,  XXX-XX-XXXX. 
Vrchota,  Clement  P.,  XXX-XX-XXXX. 
Wlttner,  Harvey,  XXX-XX-XXXX. 
Zucker,  Gerald  A.,  XXX-XX-XXXX. 

ABMY      MEDICAL      SPECIALIST      CORPS 

To    be  colonel 
Anderson.  B.  J.,  XXX-XX-XXXX. 
.    Choren.  Bernadlne  G.,  XXX-XX-XXXX. 
Fondacaro,  Alfred  P.,  XXX-XX-XXXX. 
Hazelton.  Frank  T.,  XXX-XX-XXXX. 
Jarneic.  Frank  I..  XXX-XX-XXXX. 

VETERINARY      CORPS 

To   be  colonel 

Hewitt.  Henry  C.  XXX-XX-XXXX. 

McManus,  Norbert  R.,  XXX-XX-XXXX. 

Peacock.  Walter  H.,  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  title  10,  sec- 
tions 3366,  3367.  and  3383: 

ARMY      PROMOTION      LIST 

To    be    lieutenant   colonel 
Ackerman.  Rene  J..  XXX-XX-XXXX. 
Agan.  Eugene  F..  Jr.,  0^3-22-9254. 
Akre.  Richard  D..  XXX-XX-XXXX. 
-Allen.  Robert  D..  XXX-XX-XXXX. 
Althouse.  Howard  W.  XXX-XX-XXXX. 
Arnold.  Charles  E..  XXX-XX-XXXX. 
Baggett.  Jimmy  D..  XXX-XX-XXXX. 
Bailey.  Malcolm  K  .  281-22  2552. 
Barnard,  Joe  D  .  XXX-XX-XXXX. 
Bass.  David  A  .  XXX-XX-XXXX. 
•  Blankenbeker,  Richard.  XXX-XX-XXXX. 
Boone.  Don  W  ,  XXX-XX-XXXX. 
Boyt,  Edward  A..  XXX-XX-XXXX. 
Braverman,  Robert,  XXX-XX-XXXX. 
Breazzano.  James.  XXX-XX-XXXX. 
Browning.  How.^rd  B  .  XXX-XX-XXXX. 
Bynnm.  James  L  ,  4'^2 -48-0595. 
Carne,  Robert  G,.  667^2-9841, 
Clark,  Prancls  M  .  1.S8-20-1956, 
Claybrook,  Linden  D,.  XXX-XX-XXXX. 
Coker.  Larry  G  .  XXX-XX-XXXX, 
Comte,  A.  J..  Jr,,  XXX-XX-XXXX. 
Conneely,  Joseph  J.,  XXX-XX-XXXX. 
Crawford.  Byron  D..  XXX-XX-XXXX. 
Dearlng,  James  H  .  XXX-XX-XXXX. 
DeLucla,  Francis  C,  XXX-XX-XXXX, 
Diaz,  Roberto.  XXX-XX-XXXX. 
Dodd.  Robert  E,,  Sr  ,  XXX-XX-XXXX. 
Durfee,  Charles  L,,  XXX-XX-XXXX. 
Engel,  Frederick  W.,  XXX-XX-XXXX. 
Est«rmyer,  Charles,  XXX-XX-XXXX. 


Fox,  John  P.,  XXX-XX-XXXX. 

Fruend.  Philip  S  .  XXX-XX-XXXX. 

Gahres.  Frederick  L  .  XXX-XX-XXXX 

Gatlln,  Clifford  I  .  XXX-XX-XXXX. 

Gehrt.  Floyd  F,,  XXX-XX-XXXX, 

Geigleln.  John  E,.  XXX-XX-XXXX. 

Gellnas,  William  P.,  XXX-XX-XXXX. 

Gordon,  Johnnie  W,.  Jr,.  XXX-XX-XXXX. 

Haley,  Richard  H„  XXX-XX-XXXX. 

Hanson,  Roy  C,  XXX-XX-XXXX. 

Harvey.  James,  XXX-XX-XXXX. 

Hasam.  Lewis  K„  XXX-XX-XXXX. 

Helm,  Lewis  M..  573-^0-2911, 

Henritzy,  Adam  F..  XXX-XX-XXXX. 

Hlnckfoot.  Walter  G  .  Jr..  XXX-XX-XXXX. 

Hollis,  Levy  V..  XXX-XX-XXXX. 

Johnson.  AJan  E..  XXX-XX-XXXX, 

Joiner,  James  L..  XXX-XX-XXXX, 

King,  Mark  R,.  XXX-XX-XXXX, 

Klemme,  Roland  V,,  XXX-XX-XXXX, 

Kloppenburg,  Gary  C„  XXX-XX-XXXX. 

Knies,  John  B  ,  408-i8-4422, 

Kohlhoff.  Karl  F,,  XXX-XX-XXXX. 

Lamm,  Arthur  E.,  Jr.,  XXX-XX-XXXX. 

Land,  James  R..  XXX-XX-XXXX. 

Larkln,  Donald  J.,  XXX-XX-XXXX. 

Lau,  Daniel  K.  M.,  XXX-XX-XXXX. 

Lee.  Haydn  C  .  Jr..  551-50-84S8. 

Lewis,  John  S  .  XXX-XX-XXXX, 

Liebert,  Richard  W  .  XXX-XX-XXXX. 

Loewis,  Franklin  A,,  XXX-XX-XXXX. 

Loseka.n-ip.  Bernard  F  .  XXX-XX-XXXX. 

Magerovsky,  Eugene  L  ,  XXX-XX-XXXX. 

Manolakis.  Soterios  G,.  XXX-XX-XXXX. 

Marvin,  Ernest  A,.  Jr..  XXX-XX-XXXX. 

Mattison,  Franklin  S..  XXX-XX-XXXX. 

McClendon,  Joe  M..  XXX-XX-XXXX. 

McCloskey.  John  C  XXX-XX-XXXX. 

Meus.  Allen  B,,  XXX-XX-XXXX, 
Miller.  Edward  M,.  XXX-XX-XXXX. 

Mills,  Thomas  L..  XXX-XX-XXXX, 

Mitchell.  Ennls  L,,  XXX-XX-XXXX. 
Moesser,  John  D..  XXX-XX-XXXX. 
Montgomery,  Marion.  XXX-XX-XXXX. 
Moore.  Billy  G..  XXX-XX-XXXX. 
Morgan.  Jackie  T..  XXX-XX-XXXX. 
Nicholson.  Herschel  H,.  XXX-XX-XXXX. 
North,  Leroy  A.,  XXX-XX-XXXX. 
Olsen.  Alfred.  XXX-XX-XXXX, 
Peipher.  John  F,.  XXX-XX-XXXX. 
Pennycuick,  Robert  F  ,  XXX-XX-XXXX. 

Perry.  James  T,,  XXX-XX-XXXX 
■  Ralphs.  Seeley  E  .  XXX-XX-XXXX. 
Read.  Herman  M..  Jr..  XXX-XX-XXXX. 
Ridgeway.  Herbert  L..  Jr..  XXX-XX-XXXX. 
Robbing.  StoyeU  M..  XXX-XX-XXXX. 
Sanders,  Robert  J..  XXX-XX-XXXX. 
Saxton.  Billy  R..  XXX-XX-XXXX. 
Schumann,  David  R  .  XXX-XX-XXXX, 
Sellers,  Nicholas.  XXX-XX-XXXX. 
Skalican,  John  J,.  XXX-XX-XXXX. 
Trail.  James  H    Jr..  XXX-XX-XXXX 
Tulaney,  John  E  ,  XXX-XX-XXXX. 
Tuinan,  Donaid  E  .  XXX-XX-XXXX. 
Utsey,  Bert  G  ,  Jr  .  XXX-XX-XXXX. 
Wa'.ker,  Jack  W..  XXX-XX-XXXX 
WaUh.  Francis  E  .  XXX-XX-XXXX. 
Weber.  Louts  L  .  XXX-XX-XXXX 
Welch.  Daniel  A.,  XXX-XX-XXXX, 
Werner,  Charles  P  .  XXX-XX-XXXX 
Wilson.  WUllam  D  .  XXX-XX-XXXX. 
Wisketnann,  Kenneth  A  ,  XXX-XX-XXXX. 
Wolff.  Aaron  J,   Jr    XXX-XX-XXXX, 

CHAPLAIN 

To  be  lieutenant  colonel 
Nelson.  Oral  D,.  XXX-XX-XXXX. 

ARMY    NVRSE    CORPS 

To  be  lieutenant  colonel 
Ant  ilia,  Betty  J  ,  466—14-7980 
B:iro,  Marte  J  ,  Jr  ,  3-3.5-24-7899, 
Barrelle  Margaret,  XXX-XX-XXXX. 
Bourne   OUaV  ,  XXX-XX-XXXX. 
Burij   Dorli;  P  .  XXX-XX-XXXX 
Co'.idil.^rj.  Angela,  101-28-643:, 
Donahue.  Wiliiam  W  ,  205  16-2089, 
Do. e   Heti'el  E,   233  58-2910 
Fm:;,  E;izabet:i  P  ,  022  22-^328, 
Gretenhart   L  F  ,  XXX-XX-XXXX. 
Hamilton,  Wi'.'.iam  P  ,  462  28-4696. 
Heller.  Rita,  044  22  4090 
Istvan,  Dorothy  E  .  XXX-XX-XXXX. 
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Leslie,  Martha.  XXX-XX-XXXX. 
Magdalenskl.  Fred  F.,  XXX-XX-XXXX 
MoNerney.  Cynthia  L..  XXX-XX-XXXX. 
McQuillan.  Constance.  XXX-XX-XXXX. 
Noirls.  C.  T  .  242  46-1808. 
Olson.  Beverly  L  .  XXX-XX-XXXX 
Palmer.  Mo.u.-a  B  .  XXX-XX-XXXX. 
Prather.  Elaine  R  .  XXX-XX-XXXX. 
Scicchltano.  C.  E..  XXX-XX-XXXX 
Scovllle.  Beverly  V  .  085-24  0559. 
Sullivan.  Gerald  E  .  XXX-XX-XXXX. 
Tench,  Mary  L  .  XXX-XX-XXXX. 
Throwe.  Gerald  J  .  XXX-XX-XXXX. 
White.  Agnes  I..  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  lieutenant  colonel 

BilUngsley.  Audell.  XXX-XX-XXXX. 
Bleviii.s.  Byron  C  .  XXX-XX-XXXX 
Chamberlain.  WUllam.  XXX-XX-XXXX. 
Dixon.  Richard  L  ,  XXX-XX-XXXX. 
Draper  Theron  N  .  XXX-XX-XXXX. 
Heaibree.  John  H  .  Jr  .  XXX-XX-XXXX. 
Johnson.  Robert  D  .  XXX-XX-XXXX. 
Maas.  David  H  .  543   32-9057. 
McGmnis.  J  P  .  Jr    XXX-XX-XXXX 
PlttnvAn.  H  V  ,  Jr  430-56  2093. 
VVolfson,  S-.ier\V:)od  H  ,  056   20-2262. 
mf,d:lal  corps 
To  be  lieutenant  colonel 
^  GiuUan.  Karl  A..  169-30  3255 
Hope.  Peter  B     1.34   32  2908 
K  :£;lar,  Everett  C  .  XXX-XX-XXXX. 
Messany.  Franklin  L..  XXX-XX-XXXX. 
R.iburn.  Charles  P  .  XXX-XX-XXXX. 
S.intlago.  Juan  J..  XXX-XX-XXXX. 

MEDICAL    SERVICE    CORPS 

To  be  heutenant  colonel 
Alex.  Robert  J..  XXX-XX-XXXX. 
Baglev.  Richard  M  .  150-12  2017. 
Ballard.  WUUam  C  .  XXX-XX-XXXX. 
Bengel.  James  E  .  239  46  6968. 
Bohiiid,  Ernest  P  .  XXX-XX-XXXX. 
Bovajian.  .Myron  H  .  XXX-XX-XXXX. 
CiiuiareUa.  Joseph,  XXX-XX-XXXX. 
CantA-eU.  George  E  .  XXX-XX-XXXX. 
Gates.  Ravinond  H  .  Jr.,  XXX-XX-XXXX. 
Chapman.  Edwin  R  .  XXX-XX-XXXX. 
Cochran.  Donald  G  .  XXX-XX-XXXX. 
Crowell.  Edwin  P  .  XXX-XX-XXXX. 
C7-arne.ki.  Poland  F..  XXX-XX-XXXX. 
Daniel.  Julian  W..  XXX-XX-XXXX. 
Delaanto.  Peter.  721-03  2148. 
Demp.-^ev.  Donald  L  .  432-44   1931. 
Donnlck,  Robert,  M..  XXX-XX-XXXX. 
Downer.  William  J    J..  341-26  2073. 
Eastwood,  Reuben  A.,  XXX-XX-XXXX. 
Elmore.  Elmon  M.,  XXX-XX-XXXX. 
Ender,  Traugott,  XXX-XX-XXXX. 
E.schenfelder,  V.  P..  XXX-XX-XXXX. 
Fountain,  WUllam  A.,  XXX-XX-XXXX. 
Foy,  Jerome  S.,  XXX-XX-XXXX. 
Fredericks.  Herman,  XXX-XX-XXXX. 
Freeman,  Jimmy  L..  XXX-XX-XXXX. 
Frev,  Cecil  G.,  XXX-XX-XXXX. 
Guida,  Anthony  M.,  XXX-XX-XXXX. 
>    Hammonds.  Mallory  W..  XXX-XX-XXXX. 
Manners,  Donald  R.,  XXX-XX-XXXX, 
Harper.  F.  A.  Jr.,  XXX-XX-XXXX. 
Hernandez,  Alfred.  XXX-XX-XXXX. 
He.ss,  Garnet  H.,  XXX-XX-XXXX. 
Holmes,  Rov  J..  XXX-XX-XXXX. 
Jerome,  Leslie  L..  XXX-XX-XXXX. 
Kaye,  E   Donald,  XXX-XX-XXXX 
Kemp,  Harold  L  .  XXX-XX-XXXX. 
KlnK.  Douglas  D  .  XXX-XX-XXXX. 
Kobren,  Nelson  H  .  XXX-XX-XXXX 
Kornegav.  Ervin  T..  243  44-2671. 
Kusaba.  Geori;e.  473-26  2067. 
Laltin,  Howard.  XXX-XX-XXXX. 
L.imbert.  Dorothy  A,  XXX-XX-XXXX. 
Lewis,  Carl  B.,  507  34-2786. 
Llnder,  Robert  D  ,  483  26-2690. 
I.uwnsberv.  N.  E.  Jr.  185  24  5294 
Marhefsky.  Louis  A  .  XXX-XX-XXXX. 
Martin,  Robe.ts  R  .  061-2O-4664. 
Matthew  ,  Lee  C,  XXX-XX-XXXX. 
Mazur.  Joseph  L  R..  XXX-XX-XXXX. 
Milan,  Robert  N.,  XXX-XX-XXXX. 
Norman,  Ernest  J.,  XXX-XX-XXXX. 
O'Steen.  Wendell  K  ,  XXX-XX-XXXX. 
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Parker.  John  L..  XXX-XX-XXXX. 
Pernio.  Albert  S..  XXX-XX-XXXX. 
Peterson.  Donovan  E..  501   07-8995. 
Phillips.  WUUam  O..  XXX-XX-XXXX 
Prochajka,  George  J.,  273   22-8334. 
Rackl.  Henry  R..  XXX-XX-XXXX. 
Ragau,  Arthur  D..  XXX-XX-XXXX. 
Reagan,  Walter  A.,  410-32  6746. 
Relnsch.  Herman  T.,  XXX-XX-XXXX. 
Renner.  Leelyn  J.,  XXX-XX-XXXX. 
Reniier.  William  H.,  565  26-5493. 
Ro.sen,  Martin  J.,  XXX-XX-XXXX 
Rus.sell.  John  W.  Jr.,  XXX-XX-XXXX. 
Scibelli,  .Arthur  P.,  XXX-XX-XXXX. 
Sherer.  Richard  B.,  248-44  3312. 
Smith,  Richard  J.,  003-12   1200. 
Stoetzel.  Paul  M  .  XXX-XX-XXXX. 
Stroud,  Robert  W..  XXX-XX-XXXX. 
Terrell,  Leroy  S.,  428-50  7310. 
Thomas.  .Tohn  K.,  238-30  -6996. 
Thygeson.  Earl  S..  XXX-XX-XXXX. 
Tutwller,  Richard  C.  XXX-XX-XXXX. 
Ubertalli.  James  A.,  016-2C   5955. 
Valenta.  George  F.,  XXX-XX-XXXX. 
WoodrutT.  John  I.,  091-14   9739. 
Wright,  Charles  D.,  425  78  8081. 
Young,  James  L.,  XXX-XX-XXXX. 
Yuh,  Larry  P.  C,  XXX-XX-XXXX. 

ARMY    MEDICAL   SPECIALIST  CORPS 

To  be  lieutenant  colonel 
Daniel.  Alfred  N..  209  24-0632. 
Herden.  Irene  L..  XXX-XX-XXXX. 
Pennuccl.  Jean  C,  XXX-XX-XXXX. 
Phelps.  Elmer  E.  Jr.,  XXX-XX-XXXX. 
Ruiz.  Guzman,  Buenav,  58270-6394. 
Taketa,  Takuml  J..  XXX-XX-XXXX. 

VETERINARY    CORPS 

To   be  lieutenant  co'.onrl 

Brown.  George  M  .  528-22  6403. 

Fletcher   Willf.im  D  .  XXX-XX-XXXX. 

Geci.  Theodore  R  .  422-28  4416 

Hartlnt;.  Robert  D  ,  XXX-XX-XXXX 

Juhnsoii.  Malcolm  C  .  250-44   3921. 

Malm.  Gerhard  A  .  514-32  €108. 

Tlie  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10,  U.S.C,  sections  591.  593,  and  594: 

^  DENTAL    CORPS 

To  be  lieutenant  colonel 
Boyce.  William  A.,  518-38  9260. 
Hammer.  Henry  S..  XXX-XX-XXXX. 
Pagan.  William  J  ,  XXX-XX-XXXX 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Cavil).  Elwyn,  425-12  0683. 
Dobbs,  Robert  M..  Jr..  XXX-XX-XXXX 
Dossett    Biirgin  E..  409  38  2929 
Flair.  Robert  C  .  XXX-XX-XXXX. 
Fuqua,  William  B,  418-^4  8151. 
Harris,  Julian  L.,  XXX-XX-XXXX. 
Kennedv,  Charles  W.,  XXX-XX-XXXX. 
Klchler,  Jack.  261^4-6498. 
OLson,  Ralph  A.,  XXX-XX-XXXX. 
Patterson,  Joseph  P.,  XXX-XX-XXXX. 
Santaella-Latlmer.  L.  R  ,  XXX-XX-XXXX. 
Tenevck.  James  R  .  ,543-34  9068. 

The  following-named  officers  for  appoint- 
ment in  the  Army  of  the  United  States, 
under  the  provisions  of  title  10.  U  S.C  ,  sec- 
tion 3494: 

MEDICAL    CORPS 

7"o  be  lieutenant  colonel 
Hart,  Genild  N  .  033-38  2703. 
Bobbi'.t.  Roy  L  .  463^6-6797 
Calkins.  Richard  A  .  264-48  6679 
Ruy.  Peter  B..  XXX-XX-XXXX 

The  following-named  .'\rmy  National 
Guard  oflirers  for  appointment  in  the  Reserve 
of  the  Army  of  the  United  States,  under  the 
provisions  of  title  10,  U  S  C.  section  3385: 

ARMY    PROMOTION    LIST 

To  be  colonel 
Beale,  Walter  H.,  Jr..  XXX-XX-XXXX. 
Boyer,  Donald  L.,  XXX-XX-XXXX. 
Hugh,  Roy  D.,  XXX-XX-XXXX. 
Sprayberry,  Robert  H  .  XXX-XX-XXXX. 
Strawberry,  Robert  W  ,  XXX-XX-XXXX. 


Sullivan  Michael  T.,  Jr..  XXX-XX-XXXX. 
Thompson,  Walter  M.,  Jr.,  XXX-XX-XXXX. 
Webster,  Norton  R.,  XXX-XX-XXXX. 

ARMY    PROMOTION   LIST 

To  be  lieutenant  colonel 

Anderson,  Douglas  P.,  XXX-XX-XXXX. 

Atteberry,  Ernest  W.,  XXX-XX-XXXX. 

Brackeen,  Charlie  D.,  XXX-XX-XXXX. 

Brennan.  Daniel  L..  XXX-XX-XXXX. 

Brewer,  Tom,  XXX-XX-XXXX. 

Camuso.  Anthony  L.,  XXX-XX-XXXX. 

Carlson,  John  W.,  XXX-XX-XXXX. 

Chastaln,  Richard  L.,  XXX-XX-XXXX. 

Davis,  Derwln  H  ,  XXX-XX-XXXX. 

Dltzler.  Francis  W.,  Jr.,  XXX-XX-XXXX. 

Doody,  Lee  A.,  Jr.,  XXX-XX-XXXX. 

Empson,  Edgar  P.,  XXX-XX-XXXX. 

Genovese,  Peter  E.,  Jr.,  XXX-XX-XXXX. 

Gorski.  Chester  E.,  XXX-XX-XXXX. 

Gr.iyblU,  David  C,  XXX-XX-XXXX. 

Hall.  William  H.,  Jr.,  XXX-XX-XXXX. 

Hoyt.  John  V.  725-07  8884. 

Krcnltsky.  Peter,  XXX-XX-XXXX. 

Leach.  Dan  P.,  XXX-XX-XXXX. 

Litchfield,  William  C.  XXX-XX-XXXX. 

Martin,  Joseph  G.,  Jr.,  XXX-XX-XXXX. 

.McDonald.  John  E..  Jr..  XXX-XX-XXXX. 

Munger,  Edward  E.,  XXX-XX-XXXX. 

Nordgren,  D.inlel  J.,  XXX-XX-XXXX. 

O'Hayer,  Thomas  J.,  XXX-XX-XXXX. 

Pelka,  Robert  F.,  XXX-XX-XXXX. 

Przedpel-skl.  Zygmunt  J..  XXX-XX-XXXX. 

Puckett.  Harold  W„  412-58^191. 

Record.  Walder  J.,  XXX-XX-XXXX. 

Redmond,  Michael  J.,  XXX-XX-XXXX. 

Reinartz,  David  P.,  XXX-XX-XXXX. 

Samla,  Robert  K.,  XXX-XX-XXXX. 

Scraba,    Stanley   A.,   049-24  5003. 

Skelton,  Thomas  E  ,  XXX-XX-XXXX. 

Stevens.  Jack  D  ,   XXX-XX-XXXX. 

Stuart-Collazo,  William,  XXX-XX-XXXX. 

Williams,  John  P.,  Jr.,  XXX-XX-XXXX. 

Wilson,  Harlan  Y.,  Jr.,  XXX-XX-XXXX. 

Winner,  Francis  L.,  XXX-XX-XXXX. 

Woodin,  Archie  J.,  XXX-XX-XXXX. 
In  THE  Navt 

The  following-named  officers  of  the  U.S. 
Navv  for  permanent  promotion  to  the  grade 
of  lieutenant  i Junior  grade i  m  the  line  and 
staff  corps,  as  indicated,  subject  to  qualitica- 
tion  therefor  a.s  provided  by  law: 

UNS 

Bahr,  Walter  E 
Bailev.  Bernis  H 
Bailey,  Robert  J 
Jr  Baker,  Kenneth  J. 
Baker.  .Norman  E 
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Adams,  Cliarles  R 
Adams.  Michael  R 
Adamson.  Robert  E 
Adkins.  William  K 
Aiken.  Joel  W 
Akerson,  Daniel  F 
Algiers,  Michael  A 
Allen,  Barbara  A. 
Allsopp.  Ralph  S  .  Jr 
Almony.  Joseph  R. 
Altman.  David  H 
Ammerman,  Larry  R 
Andersen.  Harald 
Anderson.  Dennis  J 


.  Leroy 
,  Thomas 

.  Thomas  F 
John  M. 
Donald  E. 


Anderson 
.^nder.son 

E,  Jr. 
Anderson 
Angleton. 
Angstead, 
Anton.  William  M 
Anzelon.  Judy  M. 
Arfman.  John  F.,  Jr 
Armstrong,  Andrew 
Armstrong.  David  J 
Arnold,  James  C 
Arthur.  Marvin  L  , 
Arthur,  William  C. 
Ashby,  Donald  A 
Ashton,  Richard  A 
Averett,  Gregg  H 
Avery,  Robert  B 
Axteil,  Robert  D 
Ayres.  Steven  E. 
Babln,  Ordale  P..  Jr. 
Bacon,  WUUam  R, 
Bahn,  Theodore  I 


Jr 


Baldridge.  Craig  J. 
Barbero.  Frank,  Jr. 
Barker.  John  P. 
Barker.  Michael  D 
Bamett,  Stewart  R.,  ni 
Barrett.  James  M. 
Barry.  Phillip  A. 
Barry,  William  P. 
Bateman.  Douglas  A. 
Bates,  Marshall  E 
Battel!,  James  J  ,  Jr. 
Batten,  Hugh  N  ,  Jr. 
Baxla,  Robert  E 
Beamgard.  Richard  S. 
Becker,  Dennly  R. 
Becker.  Stephen  E 
Beckley.  Stephen  A. 
Beckwith.  Donald  C 
Bell.  Edison  L 
Bell.  James  M. 
Bell,  John  F. 
Belli.  Lawrence  A. 
Belinoff.  Alan  E 
Berck.  Henry  F.,  Jr. 
Berman,  Michael  R.  P 
Bernard,  Eugene  P 
Bernard.  Paul  L. 
Berry.  Colin  M. 
Besser.  Robert  S. 
Best.  David  R. 
Bethke.  Gary  W. 
Bevers.  Richard  E. 


Bier.  Gary  L. 
Biggers.  Edward  M. 
Bigos.  Randall  E. 
Birkholz,  Howard  D. 
Bishop.  Grover  C. 
Bloom.  Wade  D. 
Bloomfleld,  Walter 

W  .  Jr. 
Blount,  Thomas  E. 
Bloxom.  Richard  R 
Boinmett,  David  E. 
Booth.  David  H. 
Borsh.  Richard  M.,  Jr. 
Boutz.  Allen  R. 
Bowman,  Nell  O. 
Boyd  Garland  A.,  Jr. 
Bra'jenec,  John  J.,  Ill 
Brace.  Timothy  B. 
Bradley.  William  P. 
Branan.  Phillip  H. 
Brandon.  William  R. 
Br.tnd:.  Charles  R. 
Brannan,  Lee  R.,  Jr. 
Bra.siier,  Stephen  J 
Breede.  Matthew  J. 
Brenner,  Robert  C. 
Brenno:i.  Roy  L.,  Jr. 
Britt.  James  P. 
Brooks,  Nicholas  G. 
Broome,  Nerval  L. 
Brophy.  James  M.,  HI 
Brown,  Gerald  A. 
Brown,  Paul  M. 


Copplns,  Michael  F. 
Corn,  Richard,  in 
Corner,  Malcolm  D. 
Corsey,  John  W. 
Cowan,  Daniel  G. 
Cowell,  David  E. 
Cox,  Harold  L.,  Jr. 
Cox,  Patrick  G. 
Cox,  Qulda  L. 
Crane,  Larry  S. 
Creamer,  Chadwick  G. 
Creekman,  Charles  T., 

Jr. 
Crelghton,  Richard  A. 
Crlm,  George  N. 
Crossland,  Roger  L. 
Cruser,  Thomas  P. 
Cucclas,  Robert  P.,  Jr. 
Culverson,  Kenneth 
Culwell,  Clarence  W., 

Jr. 
Custer,  Laurence  D. 
Cutcher,  John  M. 
Dandal,  Ides  W. 
Daniel,  David  D. 
Daniel,  James  M. 
Darden,  Welborn  O., 

Jr. 
Darnell.  E>onald  L. 
Darrow,  Edward  E.,  Jr. 
Davles,  WUUam  E. 
Davis,  Norman  P. 
Dean,  Thomas  E. 


Brown,  Richard  M.,  mDearth,  Lawrence  C. 
Brown,  Stanley  M.,  ni  Defliese,  Phillip  L.,  Jr. 
Brown,  WUllam  H.,  Jr.  Dejohn,  Charles  A. 


Browning,  Dural  W. 
Brunet,  Gerard  J. 
Bruninga,  Robert  E. 
Bruun,  James  L. 
Bryan,  Carroll  L.,  II 
Bugelskl,  Michael  T. 
Burger,  James  C, 
Burggren,  Peter  C. 
Burkhardt,  Harold  J. 
Burnham,  Johnny  W. 
Burr,  Frederic  W. 
Buschlng,  WUllam 
Bush.  WUllam  F. 
Butcher,  Kenneth  W. 
Butler,  WUllam  R. 
Butterfleld,  Da\'ld  A. 
Cable,  Robert  L. 
Cadden,  Charles  J. 
Callaham,  Thomas  E. 
CaUaway,  Dwight  M. 


Denton,  Walter  R. 
Deuter,  Richard  C. 
Devane,  John  M.,  Ill 
Devaney,  James  F. 
Dlbello,  Michael  P. 
Dldler,  Henry  N. 
Dlel,  Harry  A. 
Dieter,  Kenneth  A. 
Dietz,  Douglas  W. 
DUloff,  NeU  J. 
DUlon,  HaU  S.,  II 
Dinwiddle,  David  O. 
Dipadova,  Arthur  A. 
Dixon,  Lewis  R. 
Doane,  Robert  K. 
Dodd,  Carl  T. 
Dolan,  James  E.,  Jr. 
Donnelly,  Robert  J. 
Doryland,  Adrian  T. 
Doubleday,  Michael  W. 
Douglass,  Gene  A. 


Campbell,  Fred  P. 

Campbell,  William  R.  Doyle,  John  J 

Carlton,  Kenneth  M.     Dunbar,  Terry  F 

Carrig,  Michael  F 

Carter,  John  C. 

Gary,  Helln  W. 

Caster,  Gary  D. 


Duncan,  Robert  R. 
Dunnlngton,  Robert  A. 
Dwyer,  Dennis  E. 
Dye,  George  W. 


Cavender,  John  B.,  Ill  East,  Don  C. 


Chaffee.  Edmund  J. 
Chamowitz,  Michael, 

Jr. 
Chatham.  Ralph  E. 
Cheney,  Martin  J. 
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White,  Charles  E 
Wilson,  Paul  A. 
Wilson,  Richard  D 
Woods.  Charles  J 
Woodward,  George  G. 
Worthen,  Winston  K. 
Young,  Charles  K. 
Zulak,  Barbara 


CIVIL 

Alfredson.  Leonard 
Bleakley.  Robert  L. 
Bone.  Talbot  W 
Borowskl,  Casimir.  Jr 
Brookman.  Peter  J. 
Burke.  William  P  .  Ill 
CahlU.  Patrick  J. 
Carpenter.  Ronald  Q 
Casey,  Michael  F 
Ching.  Clayton  Y 
Chrlstensen.  Thomas 

H 
Deluca   John,  Jr 
Delunas.  Leonard  J. 
Dempsey.  John  G. 
Fehllg.  Charles  J 
Fllbon,  James  V. 
Fucile,  Eugene  P 
Giveno.  Larry  R 
Gnerllch.  Robert  R 
Gregory.  Ronnie  R. 


ENUINELH     CUKPS 

Groncznack,  Robert 
Hanley,  John  T. 
Hart.  Stephen  L. 
Heath.  John  E 
Johnson,  Michael  R. 
Jones,  John  E. 
Keller,  William  J  ,  Jr 
Key,  Thomas  8 
MacCaferrl,  Don  A 
Mason,  Robert  D 
Mlcheau,  Terry  W 
Mondoux,  William  J  . 

Ill 
Parker,  Robert  V 
Pllle,  Joseph  M  ,  Jr 
Rabold,  Bernard  L  ,  Jr 
Rookwood,  Thomson 

W 
Rowett,  Henry  M. 
Samuelson,  Gene  R 
Bchramer,  Mathlas 


Shepard.  David  B. 
Smith.  Earl  L..  Jr. 
Smith.  Louis  M. 
Spore.  James  S.,  Ill 
Stpeter.  Harold  B 
Teater.  Richard  M 
Thomas,  Kenneth  W  , 
Jr. 


Venable,  Joseph  B. 
Vogt,  John  F. 
Wade.  Richard  L. 
Walley,  James  M.,  Jr. 
Walsli.  David  P. 
Wenck.  Stanley  E 
Williams,  James  R. 
Wright.  James  C. 


Thompson.  Stephen  R  Yankoupe.  George  W. 

MEDICAL     SERVICE     CORPS 

Mitchell.  Michael  L. 
Mitchell.  Troy  G. 


Baker.  Charles  W. 

Blome,  Michael  A. 

Bowman;  JefTry  S. 

Brubaker.  Ralph  W. 

Cowart.  Paul  R 

Criscltlello.  Joseph  J 

Donohue.  Edwin  A. 

Plondarlna.  Melchor 

Galbreath.  Robert  S 

Hermann,  Dean  A. 

Higglns,  Janet  L. 

Kellner,  John  R 

Leadbeater,  Warrell  F.Talcott,  Bruce  E 

Lemmerman.  Donald  J.Todd.  Michael  L. 

Logan,  Robert  S.  Turocy,  Regis  H. 

Maskulak.  Michael  J.    Zlner.  Anthony  J. 


Moore,  Patrick  H 
Moses,  WUllam  R. 
MuUln,  Jlmmle 
Myers,  Charles  M. 
Oldham,  Richard  T. 
Potter.  Duane  E. 
Pron.  Sergei  P. 
Renfro,  Mary  A. 
Reynolds.  Richard  D. 
Steiner,  Joseph  R. 


CORPS 

Luck,  Reginald  L. 
Lyons.  Doris  A. 
Marostlca.  Marilyn 
Mlnzes,  David  H. 
Monahan.  Jeanne  S. 
Parrotte.  David  P. 
Poland.  Edith  A. 
Roberts,  James  W. 
Robinson.  Leslie  E. 
Snider.  Stephen  E. 
Trent.  James  E. 


NURSE 

Arlov.  Christine  S. 

Bessent.  William  M. 

Bloshlnskl.  Elizabeth 

Chick.  Carole  L. 

Cronln.  Mary  A. 

Deveney,  Anne  M. 

Dretsch,  Margaret  F. 

Ellers.  Barbara  O. 

Ellis.  Jeannlne  K. 

Field.  Marlon  G.  Jr. 

Fltzslmmons.  James 

Grynlewskl.  Margaret  Walgren.  Kenneth  D. 

k.  Zuber,  Beverly  A. 

King.  Susan  G. 

The  following  named  officers  of  the  United 
States  Navy  for  transfer  to  and  appointment 
in  the  Supply  Corps  In  the  permanent  grade 
of  lieutenant  (junior  grade)  and  temporary 
grade  of  lieutenant  i  . 

Arllen,  Eric  A.  Owens.  James  D. 

Forney.  Robert  A.         Welch.  Benjamin  H..  II 

The  following  named  officers  of  the  United 
States  Navy  for  transfer  to  and  appointment 
In  the  Supply  Corps  in  the  permanent  grade 
of  ensign: 

Ehmcke,  Lance  D. 

FYletze.  Michael  J, 

The  following  named  officers  of  the  United 
States  Navy  for  transfer  to  and  appointment 
In  the  Supply  Corps  In  thO'permanent  grade 
of  ensign  and  temporary  grade  of  lieutenant 
(Junior  grade) : 
Branaman.  Larry  G. 
CaplzzI,  David  A. 
Cassano.  Anthony  J  , 

Jr. 
Crowley,  Indy  C. 
Dennis,  David  A. 


Fennell,  Walter  P..  Jr. 
Grames.  Steven  M 
Hart.  Joseph  M..  Jr. 
Lowndes.  Rawlins 
Kennan,  Kevin  B 
Solomon,  John  W. 


The  following  named  officers  of  the  United 
States  Navy  for  transfer  to  and  appointment 
In  the  Civil  Engineer  Corps  in  the  permanent 
grade  of  lieutenant  (Junior  grade)  and  tem- 
porary grade  of  lieutenant. 
Cosgrove.  Robert  M.  Heln.  Gary  W. 
EUla.  Howard  D.  Shepard.  Scott  H 

The  following  named  officers  of  the  United 
states  .Vavy  for  transfer  to  and  appointment 
111  the  Civil  Engineer  Corps  In  the  permanent 
grade  of  ensign  and  temporary  grade  of 
lieutenant  (Junior  grade i 
Cleinents.  Neal  W  .  Ji  .  ecaii.  .\nton  S 
Ul  George.  Prank  P  .  II  Iiiterhol/lnger.  Jjired  ' 
Llklns.  James  F^  .MtKay.  Kenneth  P 

The  following  named  officers  of  the  United 
.States  Navy  for  transfer  to  and  appointment 
in  the  Judge  Advocate  General's  Corps  in  the 
permanent  grade  of  lieutenant  (Junior  grade) 
and  teinixirary  grade  of  lieutenant: 
.MlUhell.  Thomas  W.  Seider.s.  Marlln  D  .  Jr. 
Rlgglo,  Michael  V  Warik-M.  Ir<  Ing  D  .  Jr. 

Lieutenant  (Junior  grade)  Michael  R   Har- 
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grave,  of  the  United  States  Navy,  for  per- 
manent grade  of  ensign  In  the  Nurse  Corjjs 
subject  to  qualification  therefor  as  provided 
by  law. 

In  the  Marine  Corps 
The  following-named  temporary  disability 
retired  officers  for  reappointment  to  the  grade 
of  lieutenant  colonel  In  the  Marine  Corjjs, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Navorska.  Donald  R..  XXX-XX-XXXX.  USMC. 

The  following-named  temporary  disability 
retired  officer  for  reappointment  to  the  grade 
of  captain  In  the  Marine  Corps,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

Bell.  John  R..  XXX-XX-XXXX,  USMC. 

Executive  nominations  received  by  the 
Senate  on  Augiist  29,  1974,  pursuant  to 
the  order  of  August  22,  1974: 
In  the  Navy 

The  following-named  (Naval  Reserve  Offi- 
cers Training  Corps  Candidates)  to  be  per- 
manent Ensigns  In  the  Line  or  Staff  of  the 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 
Dana  M.  Broach  James  E.Haas 

Michael  D.  Crocker        Zenon  Hac 
Benjamin  L.  Devane      John  A.  Sokolowskl 
John  E.  Flynn  David  J.  Thorn 

Richard  D.  Gillespie 

The  following-named  (Civilian  College 
Graduates)  to  be  permanent  Commanders  in 
the  Medical  Corps  In  the  Reserve  of  the  U.S. 
Navy,  subject  to  the  qualification  therefor  as 
provided  by  law: 

Bafael  Correa-Coronas  Oscar  L.  Jaurigue 
John  A.  Hansen 

Walter  P.  Merdlnger  (Ex-Army  Officer),  to 
be  a  permanent  Captain  In  the  Medical  Corps 
m  the  Reserve  of  the  U.S.  Navy,  subject  to 
the  qualification  therefor  as  provided  by  law: 
John  W.  C.  Copeman  (Civilian  College 
Graduate),  to  be  a  permanent  Commander 
and  a  temjxirary  Captain  In  the  Medical  Corps 
m  the  Reserve  of  the  U.S.  Navy,  subject  to 
the  qualification  therefor  as  provided  by  law. 
Ollie  B.  Emerlne  (Ex-Lt.,  USNR),  to  be 
permanent  Commander  and  a  temporary  Cap- 
tain In  the  Medical  Corps  In  the  Reserve  of 
the  U.S.  Navy,  subject  to  the  qualification 
therefor  as  provided  by  law. 

The  following-named  U.S.  Navy  Officers  to 
be  Commanders  In  the  Dental  Corps  In  the 
Reserve  of  the  U.S.  Navy  for  temporary  serv- 
ice, subject  to  the  qualification  therefor  as 
provided  by  law: 
Jimmy  E.  Albright         Robert  S.  Burke 

Dale  T.  Zorn.  U.S.  Navy  Officer  to  be  a 
Commander  In  the  Medical  Corps  In  the  Re- 
serve of  the  U.S.  Navy  for  temporary  service, 
subject  to  the  qualification  therefor  as  pro- 
vided by  law. 

James  D.  Arnold  (Naval  Reser\'e  Officer). 
to  be  a  permanent  Lieutenant  and  a  tempo- 
rary Lieutenant  Commander  In  the  Dental 
Corps  of  the  Navy,  subject  to  the  qualification 
therefor  as  provided  by  law. 

Arlle  E.  Burnham.  Jr.  (Civilian  College 
Graduate)  to  be  a  permanent  Lieutenant 
and  a  temporary  Lieutenant  Commander  In 
the  Denetal  Corps  of  the  Navy,  subject  to 
the  qualifications  therefor  as  provided  by 
law. 

Martin  A.  Funk  (Naval  Reserve  Officer)  to 
be  a  permanent  Commander  In  the  Medical 
Corps  of  the  Navy,  subject  to  the  qualifica- 
tion therefor  as  provided  by  law. 

Robert  R.  Schuteenhofer  (Naval  Reserve 
Officers'  Training  Corps  Candidate)  to  be  a 
permanent  Ensign  in  the  Line  or  Staff  Corps 
cf  the  Navy,  subject  to  the  qualification 
therefor  as  provided  by  law. 

Janet  R.  Hutcheson  (Civilian  College 
Graduate)  to  be  a  permanent  Commander 
in  the  Medical  Corps  In  the  Reserve  of  th» 


U.S.    Navy,    subject    to    the    qualifications 
therefor  as  provided  by  law. 

Peter  B.  Blanchard.  U.S.  Navy  Officer,  to 
be  a  Commander  In  the  Medical  Corps  In  the 
Reserve  of  the  U.S.  Navy,  for  temporary 
service,  subject  to  the  qualification  therefor 
as  provided  by  law. 

The  following -named  temporary  commis- 
sioned warrant  officers  to  be  permanent  Chief 
Warrants  In  the  classification  Indicated  sub- 
ject to  the  qualification  therefor  as  provided 
by  law: 

Boatswain 
Billy  R.  Coggln  Leroy  R.  Mlddleton 

Vurgel  I.  Gay  Larry  E.  Smith 

Richard  V.  Golden        William  J.  Stewart 

Operottons    Technician 
Charles  A.  Converse      William  H.  Snider 
WUUam  A.  Murphy,      Adam  S.  Walloch 

Jr.  James  A.  Winkler 

Explosive  Ordnance  Disposal  Technician 

Paul  C.  Kinney 

Aviation  OrdnaTice  Technician 
Edwts  J.  Connors         Gerald  W.  Schmltt 
Dale  M.  Floe  Harry  M.  Schwaeble 

Surface  Ordnance  Technician 
Adrian  L.  Hanna  Robert  E.  Mauldln 

Edwin  M.  Jordan  WUllam  H.  Murray 

William  A.  Knupple      Daniel  M.  Sauer 


Albln  C.  Leblanc 
Adoplh  R.  Matura 


Richard  H.  Wicks 
Melvln  E.  Worley 


Ordnance  Control  Technician 


Chester  D. 

Capodilupo 
James  D.  Chalmers 
WUllam  D.  Jasper 


Thomas  N.  Jones 
Robert  O.  Marshall 
Albert  L.  Smith 
David  M.  Swarner 


Underwater  Ordnance  Technician 

RAph  J.  Barker 
Phillip  E.  Kern 
James  O.  Mtistln 

Aviation  Maintenance  Technician 
Richard  S.  Kanaskl 
Grady  W.  Turnbow 
Robert  A.  Zabielskl 


Machinist 


Russel  G.  Ashcraft 
John  R.  Blackstock 
Henry  L.  Boyd 
Alvia  J.  Dunnagan 
Elmer  L.  Peeser 
Rolf  J.  Oestalter 
Albert  J.  Hermann 
StarUey  O.  Hunter 


Paul  N.  Johnson 
Ronald  W.  MiUer 
Richard  L.  Patterson 
Albert  L.  Petty 
Richard  O.  Shaw 
Carl  L.  Snipes 
John  H.  Stuke 
James  C.  Zlngale 


Aviation  Control  Technician 
Grady  K.  Cheatham 
Jerry  M.  Snyder 

Electrician 
Richard  R.  Allen  Manfred  G.  Klese 

Ervel  E.  Atterbury        Jerry  L.  Lament 
Richard  Blair  Ramon  A.  Ymzon 

Naval  Comrnunicator 


Lyle  N    Aardahl 
Sidney  C.  Arnold 
Charles  C.  Plnley 
Bobby  G.  Lathrop 
Robert  L.  McDonald 
Adraln  R.  Pittman 

Aviation 


Raymond  L   Reed 
Edward  J   Schultz 
Larry  G.  Smith 
Prank  C.  Sutton 
Charles  E.  Tims 
Stephen  M    Udell 
Boatswain 


Joseph  J.  Breslln 

Thomas  A  Morrison 

James  G,  Reese 

Aviation  Electronics  Technician 
John  P.  Dooley  John  B    Gilbert 

James  R.  Foley  Bobby  J    Howard 

Thomas  O.  Gibbons     Eugene  K.  Warner 

Communications  Techniciaii 
Peter  J.  Azzole  Joseph  L.  Taskoski 

Prankle  N.  Saunders    James  P.  Whipple 

Electronics  Technician 


Dennis  J.  Benjamin 
Charles  L.  Box 
Thomas  W.  Brooks 
Harold  M.  Brown 
Ralph  S.  Caldwell 


Loula  S.  Carettl 
Charles  B.  Clark 
Richard  K  Cloughley 
Terrence  J.  Comfort 
Jeffrey  L.  Coolldge 


Thomas  R.  Little 
William  R  Lowe 
Clinton  L.  McKenzle 
John  E  Miller.  Jr. 
Bruce  B  Pimm 
Russell  M  Safford 
Donald  F  Shaw 
Clyde  K.  Stapp 
Johnnv  S.  Tomltnson 


Michael  W.  Crawford 
Darrel  D  Delaney 
James  J  Gessl 
Walter  Gibson 
Edward  C  GoodeU 
Richard  D  Hedelund 
Thomas  G.  Hunter 
W*UIlam  D.  Hurd 
John  M.  lannetta 
Jerry  G.  Klncade 

Ship  Repair  Technician 
James  R.  Andrews  William  A.  Lynch 

Garland  T.  Loftls  Charles  E.  Runyan 

Daniel  S.  Lynch 

Ship's  Clerk 
David  J.  Anderson        Jimmy  E.  Howard 
Hector  Arcosta  John  W.  Kea 

Thomas  L.  Armstrong  John  D.  Kldd 


James  E.  Mansmith 
Gerald  H.  Prlnz 
Jlmmle  D.  Pritchard 
Herbert  M.  Sauls 
Henry  H.  Taylor 
Neil  R.  Totten 
Jack  R    WaUace 


Merton  A.  Canfield 
G.  H.  ChUdress 
Gary  T.  Crawford 
Charles  H.  Portler 
James  R.  FuUer 
William  J.  Holdcroft 
Michael  R.  Hopkins 
Eugene  H.  Hornung 

Data  Processing   Technician 
Ronald  L.  BUodeau       Richard  A.  Lott 

Supply  Corps 
Ad  win  D.  Bradford       Roy  C.  McKay 
Jerry  D.  Christian 
Leroy  A.  Clayton 
Joseph  T.  Dame 
James  M.  Emberton 


Harry  W.  Ow.en 
Wendell  L.  Parrish 
Peter  J.  RehUl 
Alphonse  M.  Sgueglla 


Edward  M.  Gundersen  James  W.  Warosh 
Aloyslus  F.  Kempa        Courtland  C.  Weeder 
James  B.  Kldd 

Photoffrapher 
Walter  E.  Hamler 

Civil  ETMineer  Corps  Warrant 
John  D.  Becker  Delmar  Herron 

The  following-named  officers  of  the  U.S. 
Navy  for  temporary  promotions  to  the  grade 
indicated  In  the  staff  corps  as  indicated  sub- 
ject to  qualification  therefor  as  provided  by 
law: 

SUPPLT    CORPS 

Lieutenant 
Appleby,  Michael  R.      Cummins.  John  L. 
Archer.  Marvin  D.  Davis.  Peter  M. 


Argento.  Terry  J. 
Ayers,  Robert  S. 
Baggett.  Joseph  E. 
Bakaley.  Stephen  L. 
Ball.  Edgar  S..  Jr. 
Beassle.  Leslie  J. 
Beaty.  Richard  M. 
Bell.  Dennis  E. 
Bender.  Danny  A. 
Bird,  Robert  R. 
Blackwell.  Andrew  P 
Bocehino.  David  L 
Boecker.  Theodore  J 
Bohannon.  Donald  C. 
Bolt.  Steven  D. 
Bond.  Lewis  F  .  Ill 
Boring.  George  T. 
Bott.  Kerry  C 
Bradley.  Richard  E 
Byrnes.  Gerald  L 
Calia.  John  E 
Callaway.  Michael  P 
Ca.mp.  Robert  T' 
Carden,  Robert  J 
Carlson.  James  H 
faskev   John  W  .  Jr 


Denning.  Steven  A. 
Denning.  Steven  J 
DiPrancesco,  Albert  P. 
Dmetruk.  Stephen  P 
Etonian.  Robert  J. 
Engel.  Steven  R. 
Ensminger.  David  S. 
Etcher.  John  S. 
Pages.  Sheldon  N 
Parrell.  Anthony  J. 
Fauiders.  Cyril  f  .  HI 
Faurie.  Bruce  R 
Featherstone.  Harry 

L..  Jr 
Flohr.  Larry  E. 
Flora.  James  H. 
Fuller.  Dana  A  .  Jr 
Galther.  Roderick 
Gibbons,  LawTence  B 
Gilbert.  Jack  A 
Gillespie    Daniel  D 
G Ilium.  Virgil  D. 
Gmman.  Richard  T 
Giordano.  Donald  M 
Gordohn.  Richard  E. 
Gran:.  Charles  W. 


Chambers.  Thomas  R   Gregory.  Troy  R. 

Chamberlain.  StephenGriffin.  James  H..  Ill 
Griggs.  Wiiliam  C 
Griggs.  Joe  L. 
Grimes.  David  M 
Guerard.  Franklin  P 
Gulden.  Gary  W 
Guiua.  Earl  6. 
Hall.  Clifford  R. 
Haller.  Brian  Q 

III 
Hammons.  Thomas  J  . 
Harder.  Melvln  S..  Ill 


Chltty.  Frederick  C 
Cl.'.ck.  JeSrey  R 
Clark.  Thomas  C 
Clark.  David  W 
Cole.  John  L 
Colviii.  Bruce  A 
C>..nroy    Denis  S 
Cotton.  Robert  L 
Crandall.  Stephen  G. 
Croll.  John  M. 
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Hayes.  Reginald  S 
Hayes.  John  R  .  Jr  . 
Heienlak,  James  F 
Henke.  Louis.  Ill       ^ 
Hernngton,  Michael 

C  .  Sr.. 
Hlckey.  Paul  D 
Hlnkel.  Shelby.  Jr 
Hodgkins.  Heiu-y  A.. 

Jr. 
Holland.  Benjamin  A. 
Holllngs'.vorth. 

Charles  L 
Holt.  Lonnle  D. 
Houlihan.  Tlmothv 

P. 
Howell.  Arthur  E  .  Ill 
Huefner   James  H. 
Hurley.  Patrick  E. 
Jackson,  John  E. 
Jenkins.  Michael  L 
Jenkins.  Waller  W 
JenklMs.  Gwtlvm  H.. 

Jr 
Joens.  Steven  K. 
John.son,  Frederick  B 
Johnson,  William  E 
JosUn,  Richard  M 
Kalourek,  William  T. 
Keeton,  Ronald  J. 
Kellv.  Daniel  C, 
Kilroy,  Clark  E. 
Klrkland.  Donald  E. 
Kirkpatrlck,  Gerald  E. 
Knauss.  Walter  W  .  Ill 
Lakes,  Danny  E 
I^mbert,  John  R 
Li»uer   Thomas  H  .  II 
Lone.  Wavne  R 
Lorenc.  Edward  L. 
Lowry.  Robert  S 
Maa.s.  Robert  D. 
Madf  e.  Norman  W. 
March.  Earle  B  ,  Jr 
Mar',  inec,  Dennis  P. 
Mathew.  Paul  A 
Mayo.  Thomas  J 
McCray.  James  E    II 
McGeei  Gary  O. 
McKenzle,    Donald   R 

Jr 
McLaughlin.  James  P. 
Merrrv  Karl  W 
Mi:.er.  Keni.eth  H.  Jr. 
Mitchell.  Kent  R. 
Mottt:    Michael  A. 
Moore.  Jc^eph  N 
Morris^el.  John  W 
Nlciiol.  E'.don  E 
Nightingale,  Frederick 

C 
Nolan.  Lawrence  F. 
PathAickpaszvc.  John 

C 
Pear' e.  John  F    III 
Peini:n(;tou  Crai^  H 
Perkin.i.  Charles  A 
Perki:  s.  Georire  W  ,  Jr 
Peterson.  Carl  R  ,  Jr 
Pew,  CartLs  E 
Pierce,  WiUlam  li 
Proctor,  Leonard  I. 


Reardon,  Robert  J. 
Reutemann.  Edward 

C.  Jr. 
Rich,  Lyle  V 
Richardson,  Albert  C. 
Ridgley.  Joe  L 
Robertson.  James  M.. 

Ill 
Robiiison,  Scott 
Rogers.  John  W. 
Rore.x.  Thorn. is  A. 
Rose.  Robert  W..  Jr. 
Ross,  Charles  A. 
Royer,  Frank  E. 
Rutledge.  Dennis  H. 
Saunders.  Daniel  T. 
Schlax.  Thoma.s  P. 
Schmidt.  WUliam  O. 
Schneider,  Larry  J. 
Schneider.  Jetlery  W 
Schreiber.  Thomas  J. 
Seymour.  Lyle  M. 
Sharrocks.  Charles  S., 

Jr 
ShifTman,  Robert  L. 
Shirley.  Richard  H..  Jr. 
Shock.  Richard  W. 
Shoemaker,  Charles  K. 
Sides.  Stephen  L. 
Slegel.   Allen  R. 
Siembieda.  Eugene  J., 

Jr. 
Simmons.  John  R. 
Sinipions.  Roger  S. 
Sletttet,    Richard    M.. 

Jr. 
Smith.  Thomas  P. 
Spratlen.  Nicholas  L. 
Stelgelman.     Anthony 

E. 
Stevens.  Lawrence  A. 
Stllwell.  Robert  R. 
Storm.  Louis  O.,  II 
Strackbein,  Edward  M. 
Sumrow.  Ronald  G. 
Sunday.  John  L. 
Taylor.  Richard  S. 
Thomes.  James  K. 
Thompson.  John  E. 
'Thompson.  Joseph  M. 
Tlbbetts.  Joel  F. 
Tufts.  John  E. 
Valade.  Richard  H. 
Vinlng.  Michael  P. 
Vin.son,  Charles  M. 
Vogelsang.  James  E. 
Ward.  John  D. 
Ward.  James  T. 
Watklnson.  Lyle  P. 
Weidemann.  James  L. 
Welb,  Randolph  R. 
Wenslaff.  William  A. 
Wilcox.  Thomas  A. 
Willis.  Roger  A. 
Williams.  Richard  L. 
Wimett,  William  T. 
Wmslow.  Dennis  M. 
Wo(Xliel.  James  C 
Wong.  Frederick  G, 
Wixjd.  Robert  H  .  II 
W'K)d.s.  Kevin  J. 
^oui.g.  Roger  A. 


Randal;   Bobby  L 

CIVIL  ENOI.NftR   COHPS 

Ackerbauer    Blair  Hill.  Jerry  D 

Mallshouse,  Clare  E      Hlllman.  Cecil  M. 
Bi'jtr   Denzil  J,        --'nflocker.  Robert  O  .  Jr 
Brvaiit    Harold  W.  Hyatt   Andrew  J 

Cainpi>ell.  Bruce  S         Key,  Thoma.-.  S 
Cherry   John  M  Kotz,  John  .S 

Chnsteiisen.     ThomaaLaboon,  Thomas  A  .  Jr 

H  I.iiW   deorgf  I. 

Cormey.  Michael  C.      Leppert,  John  U 
Dean.  Joseph  C  Marcy.  Hugh  W 

Dierckmau    Thomas  E  Ma.-^ler 


El.'-b<rnd    Robert  L 
Foster   William  W 
Glyiiii    William  G 
GueriKh    R<;bert  R 
Gregory  Ronnie  R 
Hall.  WlUianj  M. 
Heriiing.  Robert  £. 


Johi.  G     Jr 
McConneli   Craig  V 
Morrow.  James  F    III 
1-lz/ano,  Robert  C 
Pvles    I  roy  K 
Pabold    Bernard  L  .  Jr 
Ram.sower   David  C 
Kautenberg.  Robert  C. 


Robins.  John  M.  Thomson.  Francis  S  , 

,^culllon  Leonard  P.  Jr 

Shaw.  Danny  G  Tull.  Terrence  W. 

Simon.  Lee  E  Ttirowskl.  Henry  J  .  Jr. 

Stockwell.  ChristopherWalker.  William  F.. 


Ruschmeler,  Elizabeth  Spangler,  Catherine  E. 


West.  Joseph  D. 
Wong  Jack  J  .  Jr 
Zacharv.  James  M. 
Ziibcr.  David  E 


J. 

Stone.  John  T  .  Jr. 
Stpeter.  Harold  B. 
Thomas.  Clarence 
Jr 

JUDOE    ADvoc.^^E    general's    corps 
McConneli.  Daniel  D.    Radd.  John  D. 

MEDICAL    SERVICE    CORPS 


Agent,  Selwyu  K. 
Baker,  Gerald  C. 
Barber.  Norman  J. 
Bartlett.  James  V. 
Bauer.  Peter  J. 
Blome.  Michael  A. 
Bowman.  Jeffry  S. 
Boyles.  Robert  W. 
Broadhur.^t.  Ronald 

W. 
Brown.  George  •r'''' 
Bufflngton,  John  R. 
Crabtree.  Roger  D. 
Crafton,  Lonnle  D. 
Dawson.  Richard  L. 
Delong.  Douglas  S. 
Dial,  William  S. 
Dotto,  Kenneth  M. 
Enrlght,  Charles  A. 
Escamllla,  Joel 
Flnke,  Ronnie  L. 
Frlstad,  Arvld  C. 
Fry.  Wendell  J. 
Glb.son.  Kenneth  D. 
Greenan.  John  E  .  Ill 
Grimes.  Thomas  A. 
Hastings.  Jerry  L. 
Hermann.  Dean  K. 
Hetrlck.  John  R. 
Hlckey,  Rodney  D. 
Hlgglns.  Janet  L. 
Hlsolre,  Dennis  P 
Holman,  Larry  D. 
Hovls.  Robert  S. 
Hughes,  Francis  J.,  Jr. 
Huju.  John  I. 
Hummel.  James  R. 
Johruson.  David  E. 
Joseph.  William  A. 
Kane.  Robert  J. 
Kleschnlc'r-..  Travis  L. 
Knee.  Dale  O. 
Kochls,  James  B. 
Kolesar.  Joseph  T. 
Kunkel.  Clyde  E 
Kurtl'-h.  Richard  B. 
Leadbeater.  Warrell  F 
Lemmermaii,  Donald  J 
Lewis.  Morris  N. 


Love.  Douglas,  Jr. 
Mallnoskl.  James  W. 
Mallnky.  Robert  L. 
Manley.  Edward 
Martin.  Donna  R. 
McBrlde.  Joseph  E. 
McNalr.  John  D. 
Mills.  Wayne  M. 
Mitchell,  Troy  Q. 
Moody.  Johnny  M. 
Morey,  Arlen  D. 
Mullen,  Michael  J. 
Mullln,  Jack  A. 
MuUln.  Jlmmle  J. 
PavUk.  Robert  E. 
Peterson.  Jack  L. 
Peters.  Anthony  J.,  Ill 
Renfro.  Mary  A. 
Rldgeway.  Robert  K. 
Roman.  Michael  J. 
Ruffln.  Tommy  L. 
Ryan,  Alan  B. 
Schick.  Gary  E. 
Schweinfurth,  Karl  E. 
Seelbach.  Richard  A. 
Selble.  Lawrence  G. 
Shannon,  Kenneth  R. 
Shepherd.  Jack  W. 
Sheridan.  Peter  F. 
Slddle.  David  L. 
Smith,  Richard  L. 
Smith,  Steven  L. 
SpUlane,  Dennis 
Thompson.  J.  Ronald 
Tingle V.  Terry  J. 
Todd,  David  J. 
Todd.  Michael  L. 
Tomllnson,  Tommy  M. 
Turocy,  Regis  H. 
Upton,  Billy  G. 
Waggoner.  Lemuel  A. 
Wallace,  WUllam  E. 
Wanamaker.  John  C. 
Weappa.  Larry  R. 
West,  Joseph  J. 
Williams,  Warren.  Jr. 
Yacovlssl,  Robert 
Yost,  Harry  E. 


NtJRSE    CORPS 


Ahrens,  William  D. 
Ames.  Ervlii  L. 
Arlov,  Christine  S. 
Bailey,  Donna  L. 
Bessent.  William  M. 
Bird,  Meredith  S. 
Breeding  Patricia  A. 
Broad,  John  R. 
Cheeks.  Jacqueline  E. 
Cothern,  Jlmmle  G 
Cronln,  Mary  A. 
Delowrey.  Blance  S. 
Donegan. Janet  M. 
Dretsch.  Margaret  F. 
Dunn,  Richard  A. 
EUers,  Barbara  G. 
Ellis,  Jeannlne  K. 
Fiddler.  Iris  E. 
Field,  Marlon  O   Jr. 
Foley,  Barbara  A 
Porller.  Elaine  S. 
OarrLson.  Richard  A. 
Orynlewskl,  Margaret 

K 
Hagen.  Karen  P 
Haley,  Kathleen  A. 
Hamachek,  Susan  M. 
Hamer,  Terry  L. 


Hargrave.  Michael  R. 
Head.  Walter  W.,  Jr. 
Hixlges.  Gall  L. 
Hohon.  Henry  P. 
Honeywell.  Jo.seph  L. 
Jones,  Donald  G. 
King,  Susan  Q, 
Lloyd,  Thomas  M. 
Loftus.  Margaret  M. 
Loverid^'e.  Lois  E. 
Luck.  Reginald  L. 
Marquart.  Alison  W. 
Matlka.  Linda  C.  T. 
McConneli.  Maryann 

S. 
Mitchell,  Henry  Jr. 
Nlckerson,  Carolyn  J. 
Norrlck.  Albert  J. 
O'Connell.  Linda  O. 
Petersen.  Patricia  L. 
Peterson.  Janet  L. 
Peterson.  Peggy  J. 
Phillips.  Donald  W..  Jr 
Picchl.  Christine  A. 
Rice,  Edward  V. 
Roberts.  James  W. 
R<jblnson,  Leslie  E. 
Roy,  Terry  D. 


Sample,  Prlscllla 
Santos.  Debra  A. 
Schemmer.  Carol  L. 
Shala.  Evelyn  R. 
Shepherd,  Alartha  P 
Smith,  Margaret  L. 
Smith.  Susanne  T. 
SoUeau,  Joseph  0. 


Sullivan.  Peggy  J. 
Trent,  James  E. 
Walgren,  Kenneth  D. 
Ward.  Elizabeth  A. 
WUklns,  Karen  L. 
WUllams,  Edward  I. 
Wright,  MltcheU  P. 
WUllams,  Edward  I. 

The  following-named  officers  of  the  Ualte<l 
States  Navy^or  permanent  promotion  to  the 
grade  of  lieutenant  In  the  staff  corps,  subject 
to  qualification  therefor  as  provided  by  law: 

SUPPLY  CORPS 

Devrles,  Christine  R. 
Shelton,  Betty  J. 
Zulak.  Barbara 

Executive  nominations  received  by  the 
Senate  September  4,  1974: 

In  the  Coast  Guard 

The  following-named  officers  of  the  Coast 
Guard  for  promotion  to  the  grade  of  lieu- 
tenant; 


Jatiies  B.  Clarke 
Julius  B.  Sadr.ek.  Jr. 
Michael  R.  Adams 
Timothy  G.  Balunls 
Edward  A.  McKenzle 
James  H   Davis 
Klaus  Adle 
Carroll  H.  Hoist 
Richard  E.  Schmidt 
Alfred  P.  Howland 
James  E.  Cain 


Henry  P.  Llbuda 
Edward  F.  Murphy 
Gregory  S.  Cope 
Larry  H.  Gibson 
David  E.  Henrlckson 
Bruce  W.  Platz 
Gerald  G.  Kokos 
James  R.  Rlesz 
Carl  A.  Swedberg 
William  E.  Willis 
Richard  E.  Cox 
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Timothy  A.  Thompson  Tom  R.  Wilson 

Michael  A.  Eberhardt     Patrick  A  Turlo 

Stanley  E  Lehman 

William  T.  Mahoney 

John  L.  Sprague 

Thomas  F.  Weber 

Richard  L.  Harvey 

Christopher  A.  Klefer 

James  A.  Kramer 


Charles  O  Gill 
John  L.  Glen 
Gilbert  O.  Mdntoya 
Rov  C.  Lewis  Jr. 
WliUam  F.  Landry 
Thomas  H.  Walsh 
Charles  E.  Slbre 
Joseph  G.  MUo 
Robert  T.  Tralnor 
Kelly  S  CalU-^on 
Kenneth  P  Rothhaar 
Alan  Graccwskl 
James  T.  Clarke 
Charles  D.  Wurster 
Ronald  H  Frazler 
Thomas  M.  Gemmell 
Kenneth  W.  Blcknell 
Roger  W.  Cotirsey 
Charles  D  Pike 
William  R.  Phillips 
Charles  C.  Beck 
John  P.  Wlese 
John  T.  Orchard 
Peter  A.  Tebeau 
Paul  H.  Mlllewlch 
Donald  C.  Gerber 
Gordon  D.  Marsh 
Donald  B.  Gilbert 
Stewart  I  Marsh 
Stephen  C  PloszaJ 
Richard  V.  Harding 
Michael  M.  Leone 
Ronald  P.  Sllva 
Daniel  E.  Kalletta 
Bo  C.  Josephson 
Robert  W.  Gullck 
Robert  N  Tabor 
Jay  E.  Taylor 
James  T.  Armstrong 
Larry  M.  WUson 
Wayne  E.  Verry 
Stanley  J.  Norman 
Charles  H  King 
Laurance  H.  Howell 
John  O.  Hersh 
William  J.  Inmon 
Kenneth  R.  Borden 


Ralph  D.  Lewis 
Donald  E  Plake 
David  J.  Ramsey 
Robert  C.  Foley 
Bryant  M.  Nodlne 
Jonathan  K.  Waldron 
Michael  A.  Conway 
Charles  S.  Harris 
Wynn  O.  Harper 
Ray  W.  Coye 
James  A.  Klnghorn 
Tony  E.  Hart 
Charles  D.  Kroll 
Kenneth  R.  Mass 
Thomas  J.  Marhevko 
Thad  W.  Allen 
Dennis  W.  Cleaveland 
James  A.  Sylvester 
James  A.  Brokenlk 
Carl  R.  Schramm 
Albert  F.  Sganga 
Kenneth  M.  Coflfland 
Paul  D.  Barlow 
Fred  S.  Fox 
Robert  J.  Camucclo 
Gregory  D.  Muccl 
Norman  L.  Sealander 
Richard  X.  Engdabl 
Anthony  Bordlerl 
Robert  F.  Gonor 
Steven  A  Wallace 
David  J.  Isbell 
Hallle  D.  Bohan 
Peter  A.  Barrett 
Norman  J  Dufour 
Charles  S.  Allen 
John  P.  Wood 
Robert  P.  Moore 
Jon  E.  Rosselle 
Steven  J  Cornell 
Brian  T  Kingsbury 
David  P  Wallace 
Tliomas  A.  Rummel 
Donald  T.  Wetters 
Philip  C.  Volk 
Frank  J.  KUne 
Paul  W.  LJunggren 
Richard  C  Sasse 
Terry  A.  Robertson 
Bradley  R.  Troth 
Henry  R.  Przelomskl 
John  M   Smith 
Robert  D.  Ailing 
Don  E.  Bumps 


James  B.  WllUs 
William  M.  MUler 
Gary  R.  McCaffrey 
John  K.  Roberts 
Philip  J.  Cappel 
Charles  B.  Bill* 
Bruce  E.  Lee 


Duane  E.  Sulerud 
Milton  D.  Moore 
Frederick  F.  Lleder 
Roger  D.  Holmes 
Charles  K.  Bell 
Wmiam  T.  Horan 
Harold  B.  Morton 


Rand  D.  Lymangrover  Edward  J.  Park 


Robert  M.  Bush 
Craig  D.  Elde 
Alan  R.  Dujenskl 
Robin  A.  Wendt 
James  R.  McGulness 
Daniel  P.  Shotwell 
John  R.  Walters 
Albert  A.  Joens 


WUllam  G.  Shorter 
Edson  J.  Reeves 
Joseph  H.  Thompson. 

Jr. 
Charles  T.  Winfrey 
Clyde  R.  Keller,  Jr. 
John  G.  Wltherspoon 
David  C.  Nelson 


Robert  M.  Letourneau  Alvln  A.  Sarra,  Jr. 


Donald  E.  Estes 


WUllam  J.  Seney 


MelvinL.Kankelfrltz  Robert  C.  Dorfler 


Perry  W.  Campbell 
Robert  N.  Zlmmer 
Robert  E.  Carmen 


Thomas  Heald,  III 
John  D.  Leslie 
James  R.  Nagle,  11 

The  following-named  temporary  officers  to 
be  permanent  commissioned  ofiBcers  In  the 
Regular  Coast  Guard  In  the  grade  of  lieu- 
tenant (Junior  grade) : 

Richard  L.  Harvey 
Christopher  A.  Klefer 
James  A.  Kramer 
Charles  O.  GUI 


Carroll  H.  Hoist 

Richard  E.  Schmidt 

Alfred  P.  Howland 

James  E.  Cain 

Timothy  A.  Thompson  John  L.  Glen 

Michael  T.  Eberhardt   Gilbert  O.  Montoya 

Stanley  E.  Lehman 


William  T.  Mahoney 
John  L.  Sprague 
Thomas  P.  Weber 
Robert  N.  Zlmmer 
Robert  E.  Carmen 
Duane  E.  Sulerud 
Milton  D.  Moore 
Frederick  P.  Lleder 
Roger  D.  Holmes 
Charles  K.  Bell 
William  T.  Horan 
Harold  B.  Morton 
Edward  J.  Park 
WUllam  G   Shorter 


Roy  C.  Lewis,  Jr. 
Wmiam  F.  Landry 
Melvln  L.  Kankelfrltz 
Perry  W.  Campbell 
Joseph  H.  Thompson,  i 
Charles  T.  Winfrey 
Clyde  R.  Keller,  Jr. 
John  G.  Wltherspoon 
David  C.  Nelson 
Alvln  A.  Sarra,  Jr. 
WUllam  J.  Seney 
Robert  C.  Dorfler 
Thomas  Heald  Xll 
John  D.  Leslie 
James  R.  Nagle  n 


Edson  J.  Reeves 

The  following-named  Coast  Guard  Reserve 
officer  to  be  a  permanent  commissioned  officer 
in  the  Regular  Coast  Guard  In  the  grade  of 
lieutenant: 

James  J.  Keller 

In  the  Army 

The  following-named  ofHcers  for  promotion 
in  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  Title  10, 
Sections  3366  and  3367: 

army  promotion  list 
To  be  lieutenant  colonel 

Ackley,  George  C.  Jr.,  XXX-XX-XXXX. 

AcufT.  MUton  L..  Jr.,  XXX-XX-XXXX. 

Adams.  Edward  L.,  XXX-XX-XXXX. 

Adams.  Richard  E.,  XXX-XX-XXXX. 

Agan,  Eugene  F.,  Jr..  XXX-XX-XXXX. 

Alameda,  Donald  J.,  XXX-XX-XXXX. 

Allen.  Jearald  D..  XXX-XX-XXXX. 

Allen.  John  W.,  XXX-XX-XXXX. 

.Allen,  Lamonte  D.,  XXX-XX-XXXX. 

Allen,  Nard  V.,  XXX-XX-XXXX. 

Almon.  Robert  N..  XXX-XX-XXXX. 

.'Uouf.  Raymond  T..  XXX-XX-XXXX. 

Altenburg.  Fred  G..  XXX-XX-XXXX. 

Amlck,  George  L.,  XXX-XX-XXXX. 

.\nanla,  Joseph.  XXX-XX-XXXX. 
'Anderson,  Duane  L..  XXX-XX-XXXX. 

Anderson.  James  J.,  XXX-XX-XXXX. 

Anderson,  Johnny  D..  XXX-XX-XXXX. 

.\nger.  Allan  W..  XXX-XX-XXXX. 

Angus.  Jack  E.,  XXX-XX-XXXX. 

Ankenbrandt,  WUllam.  XXX-XX-XXXX. 

Annenberg,  Robert  B  .  XXX-XX-XXXX. 

Anson.  Ylo.  XXX-XX-XXXX. 

Armantrout.  Frank  G..  XXX-XX-XXXX. 

Armstrong,  Donald,  XXX-XX-XXXX. 

Arrlngton.  BUly  J.,  XXX-XX-XXXX. 

Aske.  Lambert  J..  Jr.,  XXX-XX-XXXX. 

Azar.  James  T.,  XXX-XX-XXXX. 

BaUev.  James  A..  XXX-XX-XXXX. 

Bajer,  John  M.,  XXX-XX-XXXX. 


Baker,  Harry  L..  Jr.,  XXX-XX-XXXX. 
Ball,  Donald  A.,  XXX-XX-XXXX. 
Banks,  WUliam  P.,  XXX-XX-XXXX. 
Barber.  Joel  A..  Jr.,  XXX-XX-XXXX. 
Barlow,  Claude  T.,  XXX-XX-XXXX. 
Barrera,  Florencio,  XXX-XX-XXXX. 
Barrett,  Clifford  I.,  XXX-XX-XXXX. 
Barros,  A^itonio  P.,  XXX-XX-XXXX. 
Barry,  David  M.,  XXX-XX-XXXX. 
Baxter,  Robert  L.,  XXX-XX-XXXX. 
Bean,  Lorlng  B.,  XXX-XX-XXXX. 
Beasley.  James  W.,  XXX-XX-XXXX. 
Beatty,  Earl  Leslie.  XXX-XX-XXXX. 
Belkov,  Philip  S.,  XXX-XX-XXXX. 
BeU,  Christopher  C,  XXX-XX-XXXX. 
BeU,  James  D..  XXX-XX-XXXX. 
Benabe-Benabe.  Efra,  XXX-XX-XXXX. 
Benassl.  WlUlam.  XXX-XX-XXXX. 
Bennle.  James.  Jr..  XXX-XX-XXXX. 
Benton.  Paul  L..  XXX-XX-XXXX. 
Bercovltz.  George  E..  XXX-XX-XXXX. 
Berger.  William  H..  569-3&-1463. 
Beruvides.  E.  M..  XXX-XX-XXXX. 
Beyer.  William  L..  XXX-XX-XXXX. 
Black.  Joseph  L..  XXX-XX-XXXX. 
Blackshear.  T.  R.,  XXX-XX-XXXX. 
Blalock,  Harold  B..  XXX-XX-XXXX. 
Bllen,  Jack  W..  XXX-XX-XXXX. 
Blott.  WUllam  C.  XXX-XX-XXXX. 
Bobst.  Jack  E..  XXX-XX-XXXX. 
Bogaert,    Theodore   J..    XXX-XX-XXXX. 
Bond,  Robert  J..  XXX-XX-XXXX. 
Boros.  Edward  J.,  XXX-XX-XXXX. 
Boyles.  Robert  G.,  XXX-XX-XXXX. 
Bovnton,  Walker  L..  XXX-XX-XXXX. 
Bradle.  Michael.  XXX-XX-XXXX. 
Brady.  Joseph   T..   XXX-XX-XXXX. 
Brlgliam,   Sanford  C   XXX-XX-XXXX. 
Brochhagen,  Henry  H.,  XXX-XX-XXXX. 
Bronson.  WUUam  F  .  XXX-XX-XXXX. 
Brooks.  F.   B.,   XXX-XX-XXXX. 
Brown.  Carlton  M.  Jr.,  XXX-XX-XXXX. 
Brown,  Gerard  L  .  XXX-XX-XXXX. 
Brown.  Gerard  R..  XXX-XX-XXXX. 
Brown.  Robert  K..  XXX-XX-XXXX. 
Brown.  Russell.  XXX-XX-XXXX. 
Brown,  WUUam  C.  XXX-XX-XXXX. 
BrowT.ell.  Donald  P.,  XXX-XX-XXXX. 
Bryant.  Columbus.  XXX-XX-XXXX. 
Bunnell.  Charles  R.,  XXX-XX-XXXX. 
Burks.  Archie  R  .  XXX-XX-XXXX. 
Burre.  David  J..  XXX-XX-XXXX. 
Bursteln.   Lawrence.   XXX-XX-XXXX. 
Burton,  Ralph   C.  XXX-XX-XXXX. 
Cagnlna.  Frank  J..  XXX-XX-XXXX. 
Calhoun.  John  R..  XXX-XX-XXXX. 
Calton.  Pltzhugh  L.,  XXX-XX-XXXX. 
Cannon.  Dan  B..  XXX-XX-XXXX. 
Cappell.  John  O.  ni.  XXX-XX-XXXX. 
Carl.  WUllam  E  .  XXX-XX-XXXX. 
Carlson.  Edwin  S..  XXX-XX-XXXX. 
Carpenter.  Rov  E..  XXX-XX-XXXX. 
Carter,  WUllam  C  .  XXX-XX-XXXX. 
Case.  Richard  S..  XXX-XX-XXXX. 
Caso.  Adolph,  XXX-XX-XXXX. 
Castelli.  Joseph  A..  XXX-XX-XXXX. 
Cates.  Edward  L..  XXX-XX-XXXX. 
Caudlll.  Robert  M..  XXX-XX-XXXX. 
Cerullo.  Louis  J..  XXX-XX-XXXX. 
Chambers.  Charles  E..  XXX-XX-XXXX. 
Chambers.  Lomer  R  .  XXX-XX-XXXX. 
Champion.  Kenneth  W  .  XXX-XX-XXXX. 
Channell.  Howard  P..  XXX-XX-XXXX. 
Chapman,  Carl  S..  XXX-XX-XXXX. 
Charon -Rodrlquez.   S  .   XXX-XX-XXXX. 
Cherplnsky.  Richard.  XXX-XX-XXXX. 
Chesnutt.  A.  B  Jr..  XXX-XX-XXXX. 
ChUds.  Robert  E  .  XXX-XX-XXXX. 
Chrlstensen.  Walton.  XXX-XX-XXXX. 
Chun.  Lawrence  K   P  .  XXX-XX-XXXX. 
Clang.  Robert  R  .  047  22-4936. 
Clark.  Joe  R  .  XXX-XX-XXXX, 
Clark.  Raoel  H..  XXX-XX-XXXX. 
Claxton.  John  W..  XXX-XX-XXXX. 
Clavton.  Lawrence  G  .  XXX-XX-XXXX. 
Clement.  John  P   III.  XXX-XX-XXXX. 
demons.  Samuel  H  .  XXX-XX-XXXX. 
Cloud,  John  M..  XXX-XX-XXXX. 
Cobb.  Leroy  M  .  XXX-XX-XXXX, 
Cc/sky,  Frank  J  .  023  26-2604. 
Cogswell.  Richard  J.,  XXX-XX-XXXX. 


Cole.  Donald  C,  XXX-XX-XXXX. 
Collet.  Robert  C,  XXX-XX-XXXX. 
Collins.  Jack  R.,  XXX-XX-XXXX. 
Conger,  WUUam  P  ,  XXX-XX-XXXX. 
Cook,  Reuben  D.,  XXX-XX-XXXX. 
Cooper,  WUUam  R.,  525-48-«508. 
Cote,  Thomas  E.,  XXX-XX-XXXX. 
Craig.  Lois  H..  XXX-XX-XXXX 
Creel,  Mike  C  ,  XXX-XX-XXXX 
Crumpton,  Bobby  R..  XXX-XX-XXXX. 
Cummmg3.  Rooert  C    XXX-XX-XXXX. 
Cummlngs.  Truman  E  .  XXX-XX-XXXX. 
Cumpian.  Jose  G..  XXX-XX-XXXX. 
Ctistead.  Jerry  R..  XXX-XX-XXXX 
Dains,  Jav  D.,  XXX-XX-XXXX. 
Dalzell.  Arthur  H..  XXX-XX-XXXX. 
Damon.  Will.am  B  .  XXX-XX-XXXX 
Dankert.  Derald  T..  XXX-XX-XXXX. 
Davis.  Prank  L.,  239-54-691!. 
Davis.  Gene  C.  XXX-XX-XXXX. 
Davis.  Henry  M..  XXX-XX-XXXX 
Davis.  Thomas  G-.  4:3-i6-7°40. 
Davis.  William  R..  XXX-XX-XXXX. 
Dawson.  Earl  N  .  Jr  .  XXX-XX-XXXX. 
Dean.  Wilson  P  .  370-34^5010. 
Debner.  Dcnald  W..  467^10-1381. 
Deroos.  Gordon  D..  XXX-XX-XXXX. 
Deruve.  Arthur.  XXX-XX-XXXX. 
DevUie.  James  F..  XXX-XX-XXXX. 
Devlne.  John  A..  XXX-XX-XXXX. 
Dick.  Sheldon  L..  XXX-XX-XXXX. 
Dlmlck.  David  L.,  XXX-XX-XXXX. 
Dlpema.  Anthony  J..  XXX-XX-XXXX. 
Dlsheroon.  Fred  R..  XXX-XX-XXXX. 
Domlnlk.  Joseph  W  .  XXX-XX-XXXX. 
Doten.  Herbert  R..  XXX-XX-XXXX. 
Dovle.  Leo  p.,  XXX-XX-XXXX. 
Dmytrvk.  Stanley  G  .  XXX-XX-XXXX. 
Drennon.  Clarence  B..  XXX-XX-XXXX. 
Drew.  James  B..  Jr..  XXX-XX-XXXX. 
Driscoll.  Paul  J  .  XXX-XX-XXXX. 
Duerr.  Richard  D..  XXX-XX-XXXX. 
Duggan.  Maurice.  XXX-XX-XXXX. 
Dunkelberger.  James.  XXX-XX-XXXX. 
Durham.  WllUam  H..  XXX-XX-XXXX. 
Easter,  Lov  Dalton.  XXX-XX-XXXX. 
Eberlv  Dewev  H..  XXX-XX-XXXX. 
Echols.  James  D..  XXX-XX-XXXX. 
Edwards.  Paul  R..  XXX-XX-XXXX. 
Edwards.  WUllam  J..  XXX-XX-XXXX. 
Ehmann.  Richard  R  .  524-42^941. 
Ellison.  WlUlam  R..  XXX-XX-XXXX. 
Elsea.  Jac  E..  XXX-XX-XXXX. 
Epperson.  Theo  S..  XXX-XX-XXXX. 
Estes.  James  O..  XXX-XX-XXXX. 
Eusev.  Donn  O.  XXX-XX-XXXX. 
Evans.  Richard.  XXX-XX-XXXX. 
Ewlng.  VlrgU  O..  XXX-XX-XXXX. 
Extrand.  Charles  W..  XXX-XX-XXXX. 
Fairbank.  John  Carr.  XXX-XX-XXXX. 
Fantini.  Joseph  C.  XXX-XX-XXXX 
Parrel.  Paul  J  .  XXX-XX-XXXX 
Faulkner.  Jack  S  .  XXX-XX-XXXX. 
Fay.  James  H  .  Jr  .  XXX-XX-XXXX. 
Peaglev.  Jack  P..  195-22-:  172. 
Febres-S:lva.  EUis.  XXX-XX-XXXX. 
Ferguson.  John  D..  XXX-XX-XXXX. 
Eerrermer.a.  Ramcn  J  .  XXX-XX-XXXX. 
Pirth.  Henry  Owen.  XXX-XX-XXXX. 
Fisher.  George  H  .  I0:-24-i869. 
Fleming;  James  B..  504-  26-1972. 
Flvnn.  S  B  .  Jr  .  XXX-XX-XXXX 
Ford.  William  R..  XXX-XX-XXXX. 
Porker   Clan  D    305-28  3752 
Porkr.er  Frederick.  409  44-2053. 
.J-outs.  Daniel  W  .  242-44-29.H. 
Fox  James  D  .  460-34-24:4 
Prance.  G    M    III.  XXX-XX-XXXX 
Prasier.  Ravmond  P  .  0\.'5- 30-4032 
Frate.  William  .\  .  048-26  S583. 
Freenar..  WilUam  R  .  513-16  3738. 
Gaebelem.  James  M  .  XXX-XX-XXXX 
Garbo.   Salvatore   J  .    XXX-XX-XXXX. 
Garcia    Rudolph  V  .  XXX-XX-XXXX 
Gardner.  John  D  .  246-36-  4454 
Gase.  Louis  J  .  XXX-XX-XXXX 
Gatfs.   Philip  \V  .  XXX-XX-XXXX. 
Gau.-,e.  James  E  ,  250-52-  1849 
Gedeon.   Ernest    R.   XXX-XX-XXXX. 
Gee.  Freddv.  XXX-XX-XXXX 
George.  John  W  .  Jr  ,  461   42  9680. 
Gibson.  Mtu-rav  W  .  XXX-XX-XXXX. 
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Glldart.  PhlUp  J  .  XXX-XX-XXXX. 
GUI.   Norman   R.   XXX-XX-XXXX 
Giniam,  MUiord  S  ,  XXX-XX-XXXX. 
Glaser,  Robert  E,  29&  30-8300 
Gleiser,  Perman  O.  462^2-2490 
Glenn.   Michael    D  ,   XXX-XX-XXXX. 
Gleue,  Merlin  W     XXX-XX-XXXX 
Glover,  Joe  M  .  XXX-XX-XXXX 
Goebel.  Ernest  W  .  XXX-XX-XXXX 
Goff,  Roy  C  ,  23&-46-7035 
Gomulka,  Stanley  J  .  XXX-XX-XXXX. 
Gordon    Thomas  B  .  089-22  4423. 
Goss.   Melvln   L  ,  XXX-XX-XXXX 
Graham.   Henry   N  .   XXX-XX-XXXX 
Green.    Paul    .\f  .   XXX-XX-XXXX 
Green,    Raymond    B  .    Jr  .    XXX-XX-XXXX 
Greene.  Delbert,   M  .  XXX-XX-XXXX 
Grlg£;s,  L"iy4e.s  :?    J  .  555-32  2838 
Grimes.    Walter    H  .    417   38-3639 
Grab,  Rudolph  O  ,  192-30  6806 
Gross,   Paul  J  .   XXX-XX-XXXX 
Grossman.   Peter  G  .  XXX-XX-XXXX 
Gunby.   Frank    M  ,   Jr  .   027-22  2297. 
Halght.   Gordon   L.   XXX-XX-XXXX. 
Haitz.  Cornelius  S.   XXX-XX-XXXX 
Hammond.  Jame.s  A  .  XXX-XX-XXXX. 
Hancock,  James   P.  XXX-XX-XXXX 
Hand,  Francis  D  .  Jr  .  XXX-XX-XXXX 
Handorf.  William  A  .  XXX-XX-XXXX 
Hansen,   George   J  ,   XXX-XX-XXXX 
Hanson.  Dou^-las  D  ,  XXX-XX-XXXX 
Hara.  Henry  S.  576-23  4632 
Hardy.   John   L  .  XXX-XX-XXXX 
Hardy.  Will  lam  H  ,  XXX-XX-XXXX 
Harootunlan.   Harry.   XXX-XX-XXXX 
Harrell.   Adam.  245^40-3137 
Harris.  Gerald   E.  XXX-XX-XXXX 
Hart.  Eugene   P  ,  XXX-XX-XXXX 
Hartschuh.  Donald  C  .  XXX-XX-XXXX 
Haskett.  Martin  C  ,   XXX-XX-XXXX 
Hatten.   Richard   E  .   XXX-XX-XXXX 
Hawkins.  Averill   E  .  XXX-XX-XXXX 
Hawklnson.   James   Q  ,   XXX-XX-XXXX 
Haywood,  Charles  C  .  XXX-XX-XXXX 
Heckman.   John   H  .  XXX-XX-XXXX 
Herlng.  Louis,  XXX-XX-XXXX 
Herndon,  George  B,  26&  38-8741 
Herrintr    Billie  D  .  XXX-XX-XXXX 
Hershbarger,  Robert,  XXX-XX-XXXX 
Herzog,  George  A  ,  XXX-XX-XXXX 
Hess,  Richard  W  .  XXX-XX-XXXX 
Hester.  E    W  ,  Jr  .  XXX-XX-XXXX 
Higglns.  Richard  C  .  XXX-XX-XXXX 
Hill.  Eugene  P.  420  36- 7385 
Hill.  Hal  E  .  XXX-XX-XXXX 
Hill,  John  E  ,  XXX-XX-XXXX 
Hlil.  Robert  W  .  XXX-XX-XXXX 
Hocevar   Joseph  R  ,  XXX-XX-XXXX 
Hohenslnner,  Thomas,  XXX-XX-XXXX 
Holcomb.  Gary  E  .  XXX-XX-XXXX 
Holland.  Chrl.'tlan,  XXX-XX-XXXX 
Hol.m.  Jerrv  1  .  563^44-1281 
Holmes,  James  R  ,  XXX-XX-XXXX. 
Holt,  Wayne  H     529  40-9251 
HcK;\e.-   Max  M   Jr  .  484-38-110'. 
Hopkins,  Rodney  A  .  028   24-4280. 
Horton   Sidney  L  ,  XXX-XX-XXXX. 
House.  David  h    405-16  3273. 
H'jward    Ernest  M     XXX-XX-XXXX 
Hubbard.  Charles  W  ,  515  20-6766 
HuKhes,  Paul  E  ,  XXX-XX-XXXX 
Hull.  Loui-  E  .  389-26-  2795. 
Hurdle,  La'Arence  W  ,  XXX-XX-XXXX. 
Huston,  Ricliard  J  ,  XXX-XX-XXXX 
lanni,  Robert  C  ,  0'i8- 18-1074 
Inaba  Gilbert  Y  ,  XXX-XX-XXXX 
Ishlbashl,  Theodore.  XXX-XX-XXXX 
Ivaska    Raymond  D  .  XXX-XX-XXXX. 
Ii".ini'^,  Hlromu.  576   26-2831. 
Jao"ard    Mermcjd  C   J  .  XXX-XX-XXXX 
Ja'-kson    Donald.  XXX-XX-XXXX 
Jack.son   Ralph  E    428-56  5113 
Jakes.  James  W  ,  378  30-8237 
Jallms.  Walter  J  ,  XXX-XX-XXXX 
January.  James  D  .  XXX-XX-XXXX. 
Johnson.  Adley  E  ,  XXX-XX-XXXX 
Johnson,  Dale  E  .  XXX-XX-XXXX 
Johnson,  Dion    577  44-1997 
Johnson,  Harold  W  ,  XXX-XX-XXXX. 
Johnson.  Homer  A  Jr..  002  22-4520 


Johnson.  James  A,.  231-16   8943. 
Johnson.  Johnny  M..  419  44  6446. 
Johnson.  Joseph  H.  J  .  XXX-XX-XXXX. 
Johnson.  Kenneth  G..  XXX-XX-XXXX. 
Johnson,  Lamarr  L..  XXX-XX-XXXX. 
Johnson.  Lloyd  N..  XXX-XX-XXXX. 
Johnson,  Raymond  T  .  XXX-XX-XXXX. 
Johnson.  Richard  A  .  XXX-XX-XXXX. 
Johnston,  William  R.,  XXX-XX-XXXX. 
Jones,  Carlton  C.  XXX-XX-XXXX. 
Jones.  Harry  D  .  XXX-XX-XXXX 
Jones   Robert  L..  XXX-XX-XXXX 
Jones,  William  D  .  413^0-0506 
Jordon.  Frederick  H  .  452  36-6496 
Jordan,  l.ennon  G   Jr  .  XXX-XX-XXXX 
Juarbe-Perez,  Will.  XXX-XX-XXXX. 
Kaczmarczyk.  Theodo.  XXX-XX-XXXX. 
Kalltka.  Peter  F..  XXX-XX-XXXX. 
Kam.  Grover  M  Y.,  XXX-XX-XXXX. 
Kates.  Charles  M..  XXX-XX-XXXX. 
Kaufman.  Richard  C.  XXX-XX-XXXX, 
■  Keadle,  Jack  L,.  XXX-XX-XXXX. 
Keene,  William  B..  XXX-XX-XXXX. 
Kemp.  Gordon  A  .  XXX-XX-XXXX, 
Kenemer.  Jack.  XXX-XX-XXXX 
Kennedy.  John  R  .  XXX-XX-XXXX. 
Kerby.  Jack  O  ,  XXX-XX-XXXX. 
Kercsi.  Emll  P..  XXX-XX-XXXX. 
Kernan.  Redmond  F  .  XXX-XX-XXXX. 
Kimura.  Shigeo.  576-30  9572. 
King,  Francis  E..  XXX-XX-XXXX. 
King,  Jimmle  F.,  08t-32-9961. 
King.  Samuel  M,.  XXX-XX-XXXX. 
Klni?.  William  R  .  XXX-XX-XXXX. 
Kish.  Andrew  W.,  XXX-XX-XXXX. 
Knopf,  Arthur  E.,  XXX-XX-XXXX. 
Kowalski,  Louis  E..  XXX-XX-XXXX. 
Kowitz.  David  D..  XXX-XX-XXXX 
Kuntz,  William  E  ,  524-38  3930. 
Kuwahara.  Harold  Y  ,  575  24-9784. 
Lacy.  Richard  H..  XXX-XX-XXXX. 
Lamb.  Heber  B..  XXX-XX-XXXX. 
Lang.  David  Jr.,  XXX-XX-XXXX. 
Langford.  Wilbur  R  .  XXX-XX-XXXX. 
Lareau.  Paul  C  .  XXX-XX-XXXX. 
Larkin,  Francis  J  ,  XXX-XX-XXXX 
Laroche,  Joseph  A..  001-20  9012 
Larson.  Robert  D  .  XXX-XX-XXXX 
Lau.  Daniel  K.  M.,  XXX-XX-XXXX 
Laubscher.  Lawrence,  XXX-XX-XXXX. 
Leach,  Ernest  M.,  XXX-XX-XXXX. 
Leek,  Cleon  C,  XXX-XX-XXXX 
Leveret t  Flynt  L   J..  XXX-XX-XXXX. 
Levine.  Marvin.  XXX-XX-XXXX. 
Leavltt,  J   L.  III.  418-46  0361. 
Lenard.  Edward  M  ,  XXX-XX-XXXX. 
Lennon,  James  P..  023-24-^630. 
Leslca.  John  P  .  085  22-7498. 
Lewis.  Edward  T   Jr..  XXX-XX-XXXX. 
Llnaberger.  Charles.  XXX-XX-XXXX. 
Lingo.  Robert  A..  XXX-XX-XXXX. 
Llprle.  Sam  F  ,  XXX-XX-XXXX 
Locaputo,  Michael  P..  059  22-4536. 
Loman.  Billy  D..  XXX-XX-XXXX. 
Looney.  Milton  A  .  XXX-XX-XXXX. 
Love,  Kenneth  R  ,  XXX-XX-XXXX. 
Lubkln.  Yale  J  .  XXX-XX-XXXX 
Lundgren,  George  H  .  572-28  0106. 
Lynn.  David  C  .  Jr..  408  54-0838 
MacDonald,  Robert  J.,  XXX-XX-XXXX. 
Magee.  Edkar  L.  Jr..  427^6-2679. 
Magee.  Ralph  W  .  426-56   5708. 
Makaea,  George  W  ,  575  32-1357. 
Maimer.  Charles  D..  XXX-XX-XXXX. 
Mangels.  Robert  L  ,  157  22-8185 
Manhelmer,  Ben  P,  Jr  .  XXX-XX-XXXX 
Manley.  Willis  L..  XXX-XX-XXXX 
Manning,  John  I,.  XXX-XX-XXXX 
Manufi.  Ralph  K.,  Jr  .  414  48  6240. 
Markpy,  C   J    II.  455-40   7948 
Marrero-Aulet.  Roberto.  581    58-7163. 
Martin,  Jerry  R  ,  509  32-0140 
Martin,  John  F  ,  327-26  4233 
Martin,  Robert  III.  XXX-XX-XXXX 
Martin,  Robert  B  .  436-38  4996. 
May.  John  E  ,  XXX-XX-XXXX 
Maze.  Glenn  L  .  XXX-XX-XXXX 
McCasklU.  William,  240  56-0398 
McClaran.  Edward  B  ,  XXX-XX-XXXX. 


McColI.  Alexander  M..  XXX-XX-XXXX. 

McConnell,  James  C,  XXX-XX-XXXX. 

McCormack.  David  H,,  XXX-XX-XXXX. 

McCuln.  Earl  G..  XXX-XX-XXXX. 

McDowell.  James  R..  XXX-XX-XXXX. 

Mcintosh.  Thomas  J..  XXX-XX-XXXX. 

McKay,  Jack  G.,  XXX-XX-XXXX 

McLean.  WlUard  J,.  XXX-XX-XXXX. 

McLendon.  Lem  J..  XXX-XX-XXXX. 

McTtghe,  Tomas,  XXX-XX-XXXX. 

Mechllng,  Chris  R..  XXX-XX-XXXX. 

Melsenhelmer,  Willi,  XXX-XX-XXXX. 

Melster,  George  T..  XXX-XX-XXXX. 

Melnikov.  Miles  P..  XXX-XX-XXXX. 

Michael.  James  W..  XXX-XX-XXXX 

Michael.  Ralph  A.,  XXX-XX-XXXX. 

Miegel,  Allen  P..  Jr..  XXX-XX-XXXX. 

Miller.  Eugene  R..  XXX-XX-XXXX. 

Miller,  Harold  A.,  XXX-XX-XXXX. 

Miller,  Robert  M.,  XXX-XX-XXXX. 

Miller.  William  E..  XXX-XX-XXXX. 

Milihollon.  Joe  B  ,  XXX-XX-XXXX. 

Mills,  Richard  H..  XXX-XX-XXXX. 

Minor.  William  R..  XXX-XX-XXXX 

Moffett.  Tommy  C.  XXX-XX-XXXX. 

Mojica.  Gllberto  E..  XXX-XX-XXXX. 

Molltor.  Leo  T..  Jr.,  XXX-XX-XXXX. 

Moody,  Ellis  R.,  XXX-XX-XXXX. 

Moore.  Curtis  T..  XXX-XX-XXXX. 

Morgan,  James  G.,  XXX-XX-XXXX. 

Morris.  Otis  A..  XXX-XX-XXXX. 

Morrison.  James  H,.  XXX-XX-XXXX. 

Moseley.  Paul  L..  XXX-XX-XXXX. 
Moser,  Daniel  H.,  XXX-XX-XXXX. 
Motcn,  John  E.,  XXX-XX-XXXX. 
Mowry,  James  D..  XXX-XX-XXXX. 
Mugler.  Glenn  P.,  XXX-XX-XXXX. 
Muller,  Edward  W.,  XXX-XX-XXXX. 
Munroe.  Calvin  W,,  XXX-XX-XXXX. 
Murdock,  Robert  B.,  XXX-XX-XXXX. 
Musselman.  Alan  M.,  XXX-XX-XXXX. 
Mutter,  Herbert  B..  XXX-XX-XXXX. 
Nalley.  Waylsmd  J..  XXX-XX-XXXX. 
Nell,  Charles  S  .  XXX-XX-XXXX. 
Nelms.  James  W.,  XXX-XX-XXXX. 
Nicely,  James  D.,  XXX-XX-XXXX. 
Nixon,  James  T.,  XXX-XX-XXXX. 
Obregon.  Conrad  J..  XXX-XX-XXXX. 
Olynyk.  Stephen  D  .  XXX-XX-XXXX. 
Orbell.  Raymond  J..  XXX-XX-XXXX. 
Orr,  Billy  J.,  XXX-XX-XXXX. 
Overend.  Charles  R  .  XXX-XX-XXXX. 
Palmer.  Bobby  G.,  XXX-XX-XXXX. 
Palmer.  Cecil  E..  XXX-XX-XXXX. 
Palmer,  Glenn  H.,  Jr.,  XXX-XX-XXXX. 
Palmer,  Thomas  B..  XXX-XX-XXXX. 
Paredes.  Robert,  XXX-XX-XXXX. 
Park.  Russell  E..  XXX-XX-XXXX, 
Parker,  JesFe  W..  XXX-XX-XXXX. 
Patrick.  William  S..  XXX-XX-XXXX. 
Patterson,  Stanley,  XXX-XX-XXXX 
Peavy,  Freddie  H.,  XXX-XX-XXXX. 
Peele.  William  G.,  XXX-XX-XXXX. 
Pelosky.  Robert  J..  XXX-XX-XXXX. 
Pengra,  Vale  C,  XXX-XX-XXXX. 
Penn,  Donor  D.,  XXX-XX-XXXX. 
Perez,  Geo^e  Louis.  XXX-XX-XXXX. 
Perkln.s.  Marvin  D..  XXX-XX-XXXX. 
Petersen,  F.  W.,  XXX-XX-XXXX. 
Peterson.  Ralph  W.  I..  XXX-XX-XXXX. 
Pfleghardt,  Robert.  XXX-XX-XXXX. 
Phelps.  Paul  E.,  XXX-XX-XXXX. 
Phillips.  Benjamin.  XXX-XX-XXXX. 
Phillips.  Joseph  A,.  XXX-XX-XXXX. 
Phillips.  Samuel  W..  XXX-XX-XXXX, 
Pierce,  Martin  E,,  XXX-XX-XXXX. 
Plncock.  Don  S..  XXX-XX-XXXX. 
Plrle.  George  C  ,  Jr.,  XXX-XX-XXXX. 
Plsarich.  Ray  V..  Jr..  XXX-XX-XXXX. 
Polley.  Richard  E,.  XXX-XX-XXXX. 
Pope.  John  C  ,  XXX-XX-XXXX. 
Poplin.  Earl  S.  XXX-XX-XXXX 
Porter.  Kenneth  B.  XXX-XX-XXXX. 
Potts.  Walt€r  R.,  XXX-XX-XXXX. 
Poverello,  Robert  A.,  XXX-XX-XXXX. 
Powell.  John  S..  XXX-XX-XXXX. 
Powers.  CUfrord  L  ,  264-^6-0595. 
Prescott,  Luther  E.,  XXX-XX-XXXX. 
Pressley.  Alton  B.,  XXX-XX-XXXX. 
Previa.  Arthur  L.,  XXX-XX-XXXX. 
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Prlckett,  Grover  C.  XXX-XX-XXXX. 
Prleser,  Dale  E.,  XXX-XX-XXXX. 
Prone,  Joseph  G.,  XXX-XX-XXXX. 
Prospero-AUlery  M.,  XXX-XX-XXXX. 
Purcell.  Robert  W.,  XXX-XX-XXXX. 
pvle,  Langston,  XXX-XX-XXXX. 
RadcUfTe,  Robert  Q.,  XXX-XX-XXXX, 
Ramseur,  Henry  M..  XXX-XX-XXXX. 
Randau.  John  A.,  XXX-XX-XXXX. 
Rappel,  Frank  R.,  XXX-XX-XXXX, 
Reay.  Tommy  L..  XXX-XX-XXXX. 
Reck.  Russell.  XXX-XX-XXXX. 
Redock,  Sanford  A..  XXX-XX-XXXX. 
Reed,  Alfred  D..  XXX-XX-XXXX. 
Reed,  Earle  R..  XXX-XX-XXXX. 
Reed,  Paul  M..  XXX-XX-XXXX. 
Reese.  Robert  L..  XXX-XX-XXXX. 
Rensel.  George.  Jr.,  XXX-XX-XXXX. 
Respess.  Robert  B..  XXX-XX-XXXX. 
Reynolds.  Alfred  M.,  XXX-XX-XXXX. 
Rhoads.  Robert  C.  XXX-XX-XXXX. 
Ricclo.  Donald  R..  XXX-XX-XXXX. 
Rice,  Robert  O.,  XXX-XX-XXXX. 
Rice,  Robert  N..  Jr..  XXX-XX-XXXX. 
Rtchey,  Robert  H.,  XXX-XX-XXXX. 
Riedel.  George  F..  XXX-XX-XXXX. 
Rlhn,  James  S,.  XXX-XX-XXXX. 
Ringer.  Frederick.  XXX-XX-XXXX. 
Rlos-Rolon.  Wllthro.  XXX-XX-XXXX. 
Rixner.  Alton  J..  XXX-XX-XXXX. 
Roberts.  Jerry  W.,  XXX-XX-XXXX. 
Robinson.  Bobby  L..  XXX-XX-XXXX. 
Rocha.  Manuel.  XXX-XX-XXXX. 
Rodgers.  Sterling  M..  XXX-XX-XXXX. 
Roob.  Gerald  L.,  XXX-XX-XXXX. 
Rocs.  George  H..  Jr..  XXX-XX-XXXX. 
Ross.  James  E..  XXX-XX-XXXX. 
Roybal,  Frederick  J..  XXX-XX-XXXX. 
Ruckh,  Charles  W..  XXX-XX-XXXX. 
Rudnlck.  Gerald  S..  XXX-XX-XXXX. 
Rudolph.  Robert  J..  XXX-XX-XXXX. 
Rutledge.  Howard  L..  XXX-XX-XXXX. 
Sachs.  Arthur.  XXX-XX-XXXX. 
Salmon.  Dan  A,.  XXX-XX-XXXX. 
Sanborn.  Everett  C.  XXX-XX-XXXX. 
Santos.  Francis  J..  XXX-XX-XXXX. 
Sarantos,  George  N..  XXX-XX-XXXX. 
Sauer.  James  A..  XXX-XX-XXXX. 
Saunders,  Norman  D..  XXX-XX-XXXX. 
Savage,  Robert  G..  XXX-XX-XXXX. 
Schaefer,  Frederick.  XXX-XX-XXXX. 
Schaefer.  John  O,  XXX-XX-XXXX. 
Scherer.  Loyd  H..  XXX-XX-XXXX. 
Scheuermann.  Earl  R..  XXX-XX-XXXX. 
Schllder,  Keith  E.,  XXX-XX-XXXX. 
Schoenwald.  Walter.  XXX-XX-XXXX. 
Schramm.  Harold  A..  XXX-XX-XXXX. 
Schule,  Ronald  L..  XXX-XX-XXXX. 
Schulz,  Alger  W..  XXX-XX-XXXX. 
Schumpert.  William.  XXX-XX-XXXX. 
Schutzmann,  Roy  L..  XXX-XX-XXXX. 
Schwalbe.  Everett  L..  XXX-XX-XXXX. 
Schwerdtfeger.  Fred,  XXX-XX-XXXX. 
Scott,  Everett  B.,  XXX-XX-XXXX. 
Scott.  Jack  H.,  XXX-XX-XXXX. 
Scott,  Wlllard  A.,  XXX-XX-XXXX. 
Seidel.  Walter  R..  XXX-XX-XXXX. 
Seyfrled,  Robert  E.,  XXX-XX-XXXX. 
Shelton,  Tommy  J  ,  XXX-XX-XXXX. 
Seymotir,  Kenneth  W..  XXX-XX-XXXX. 
Shearon,  Gerald  D  ,  XXX-XX-XXXX. 
Shepley,  James  M.,  XXX-XX-XXXX. 
Shetler,  Robert  C.  XXX-XX-XXXX. 
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September  5,  197^ 


The  Senate  met  at  10:30  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore 'Mr.  Eastl.^nd < . 


^^  PRA'i'ER 

The  Chaplain,  the  Reverend  Edward 
L.  R  Elson,  D.D  ,  offered  the  following 
prayer : 

O  God,  our  Father,  at  the  threshold  of 
this  new  day.  we  a.sk  Thee  to  bless  this 
Nation  which  Thou  hast  given  us  for 
our  heritage  Bless  those  whc-^e  executive 
burdens  are  heavy.  Enable  them  to  serve 
with  diligence  and  to  rule  with  justice 
and  mercy.  Bles.s  all  who  lesxislate  that 
wise  measures  may  be  enacted. 

Bles.s  thoi^  who  are  rich  that  their 
posse.s.sions  may  be  held  in  stewardship 
for  Thee  Bless  those  who  ar  poor  and 
accord  them  kindness  from  others. 

Bless  those  who  are  strong.  Move  them 
to  use  their  strength  in  unselfish  service 
to  other^.  Ble.s.s  those  who  are  weak  and 
reinforce  them  with  .divine  energy. 

Bless  those  who  are  happv.  May  they 
remember  Thee  also  when  times  are  less 
bright  Bless  those  who  are  sad  and  bring 
comfort  to  their  hearts. 

Bless  each  one  of  us  here  that  we  may 
be  guided  by   the  spirit  of  the  Man  of 
Nazareth. 
And  this  we  pray  in  His  name.  Amen. 


THE  JOURNAL 

Mr.  MANSFIELD  Mr.  President.  I  ask 
imanimous  consent  tiiat  the  reading  of 
the  Journal  of  the  proceedings  of 
Wedne-sday.  September  4.  1974,  be  dis- 
pen.sed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  jneet  during  the 
ses.^ion  of  the  Senate  todav 

The  PRESIDENT  pro  tempore  With- 
out objection,  it  is  so  ordered. 


THE  200TH  ANNIVERSARY  OF  THE 
CONVENING  OF  THE  FIRST  CON- 
TINENTAL CONGRESS  IN  PHILA- 
DELPIilA 

Mr  HUGH  SCOTT  Mr  Pre.sident.  to- 
day rnarrcs  the  200th  amnver.^ary  of  the 
tonver.int;  of  the  Fn-st  Contmental  Con- 
gie.ss  m  PhilaJe^phia. 

Tonight  on  tlie  CBS  Bicentennial.Min- 
utes.  I  have  the  honor  of  noting  this  an- 
niversarv  and  noting  that  the  delegate-^ 
(■ho.se  not  to  meet  in  tlie  State  House 
now  Independence  Hall,  but  rat.hpr  in  a 
union  labor  building.  Carpenters'  Hall 
not  under  the  control  of  His  Un^;rarious 
Majesty 

For  nearly  2  months,  the  delegation 
met  at  Carpenters'  Hall  and  laid  tiie 
foundation  for  the  Second  Continental 
Congress  v.hKh  brought  forth  the  Dec- 
laration of  Independence. 

On  May  14  ol  this  year  I  successfully 
hitroduced,   along  with  Senator  Mans- 


field. Senate  Concurrent  Resolution  85 
proclaiming  October  14.  1974.  a  day  of 
national  observance  for  this  important 
anniversary.  The  resolution  also  calls  for 
the  appointment  of  an  eight-member 
congressional  delegation  to  represent  the 
Congress  in  ceremonies  at  Carpenters' 
Hall.  For  the  record.  October  14.  1774. 
was  the  date  on  which  the  delegates  to 
the  f.rst  Congress  adopted  the  Declara- 
tion and  Resolves,  expressing  to  the  King 
of  England  their  rights  as  Enc;lishmen 
and  their  determination  to  achieve  tho.se 
rights. 

Mr.  President,  we  have  all  seen  the 
stress  under  which  our  system  has  la- 
bored recently.  Yet  we  emerge  with  rela- 
tively few  bruises,  considering  the  risk  to 
governmental  structures.  The  system 
worked  and,  indeed,  we  owe  it  to  tho.se 
courageous  men  who  met  and  considered, 
and  wisely  structured,  a  future  for  those 
people  who  became,  not  citizens  of  Eng- 
land, but  citizens  of  the  greatest  Nation 
on  the  face  of  the  globe,  the  United 
States  of  America,  and  that  is  what  we 
did  200  years  ago  and  that  is  the  wav  it 
was. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  Sen- 
ate Concurrent  Resolution  85.  and  I  nou 
yield  to  the  distinguished  majoritv 
leader. 

There  being  no  objection.  Senate  Con- 
current Resolution  85  was  ordered  to  be 
printed  in  the  Record  as  follows: 
S.  Con.  Res.  85 
Wherea*  the  meeting  at  Carpenters'  Hall 
in  the  City  of  Philadelphia  In  the  Colonv  of 
Penn.sylvanla  from  September  5  to  October 
26.  1774,  which  has  become  known  a.s  the 
First  Continental  Congress,  will  have  ob- 
served during  197\lts  two  hundredth  anni- 
versary: and 

Whereas  the  actions  of  that  Congress  in 
uniting,  for  the  first  time,  the  thirteen  dis- 
parate American  Colonies  to  .seek  redress  of 
their  many  grievances  against  the  ParUa- 
ment  and  King  of  England,  set  m  motion  a 
series  of  events  leading  to  the  meeting  of  the 
Second  Continental  Congre.ss  which  produced 
the  Declaration  of  Independence  and  guided 
the  new  Nation  through  the  American  War 
for  Independence;  and 

Wjiercas  the  precedents  .set  bv  the  meeting 
of  the  first  Congress  in  1774  form  the  founda- 
tion upon  which  rest  In  principles  and 
practices  of  the  existing  Congress  of  the 
United  States  of  America:  and 

Wlicre:i.s  October  14.  1774.  wa.s  the  date  on 
which  the  delegates  to  the  first  Conpre.ss 
adopted  the  Declaration  and  Resolve.s  ex- 
pressing to  the  King  of  England  their  Tlnhi< 
as  Englishmen  and  their  determination  to 
achieve  those  rights,  and  is  therefore,  in  it- 
self, an  historic  dale;  and 

Whereas  on  October  14,  1974.  special  cere- 
monies, spon-sored  by  the  City  of  Philadel- 
phia, the  National  Park  Service  of  the  De- 
partment of  the  Interior  and  the  American 
Revolution  Bicentennial  Administration  will 
be  held  at  Carpenters'  Hall  in  PhUadelphia, 
PeniLsylvanla.  to  properly  and  appropriately 
ob.serve  for  the  Nation  the  two  hundredth 
anniversary  of  the  First  Continental  Cot^- 
gress;  and 

Wherea*  the  two  hundredth  annlveisar-  of 
the  First  Continental  Congress  marks  one  of 
the  first  historic  commemorative  »venij  of 
the  American  Revolution  Bicentennial  cele- 
bration;  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring ).  TJiat  it  Is  the 


sense  of  Congress  that  October  14.  1974,  be 
proclaimed  a  Day  of  National  Observance  for 
the  Two  Hundredth  Anniversary  of  the  First 
Continental  Congress  and  that  the  people  of 
our  Nation  be  called  upon  to  fittingly  ob- 
serve and  honor  this  Important  date  In  o\a 
country's  history. 

Sec.  2.  That  the  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House  b« 
authorized  to  select,  upon  the  recommenda- 
tion of  the  respective  majoritv  and  minority 
leaders,  four  Members  of  each  House  to  rep- 
resent the  Congress  of  the  United  States  of 
America  at  ceremonies  In  Carpenters'  Hall 
Philadelphia,  on  October  14,  1974,  and  to 
present  at  said  ceremonies  to  a  representa- 
tive of  the  City  of  Philadelphia  a  copy  of  thla 
resolution. 

Sec  3.  That  the  expenses  of  the  Members 
are  authorized  to  be  paid  from  the  contin- 
gency funds  of  the  Senate  and  Hou.se  of  Rep. 
resentatlves  as  approved,  respect ivel v.  bv  the 
Committee  on  Rules  and  Administration  and 
the  Committee  on  House  Administration. 

Mr.  MANSFIELD.  Mr.  President,  today 
the  U.S.  Senate  celebrates  a  most  sig- 
nificant anniversary'.  Two  hundred  years 
ago  today,  on  September  5,  1774,  the  First 
Continental  Congress  met  in  Philadel- 
phia's Carpenters'  Hall,  in  what  now  can 
be  considered  the  first  act  of  our  Fed- 
eral Union.  Eleven  of  the  Original  Col- 
onies sent  delegates  to  Philadelphia  In 
that  first  effort  to  act  collectively   for 
the  colony  states.  It  was  through  this 
congre-ssional  forum  that  the  notions  of 
our  federal  system  were  first  experienced 
and  on  this  experience  the  fundamental 
role  of  the  Congress  as  a  repository  of 
the   basic   powers    of    government    was 
fully   confirmed.    The   agenda   for   that 
First  Continental  Congress  was  immense 
but  it  is  significant  to  recall  that  one  of 
their  first  acts  was  a  declaration  of  per- 
sonal rights  which  later  were  embodied 
in  the  Bill  of  Rights  of  our  Constitution. 
Over     the    past     200     years     it     has 
been    necessary   to   reaffirm   that   basic 
declaration  of  our  First  Continental  Con- 
gress. It  is  not  enough  to  rely  upon  the 
convictions  of  that  generation.  It  is  nec- 
essary for  each  generation  of  Americans 
to  struggle  to  maintain  that  early  re- 
solve and  to  appreciate  that  these  basic 
personal  liberties  were  and  still  are  the 
first  purpo.ses  and  priorities  of  our  Gov- 
ernment. 

During  these  past  200  years  some  pe- 
riods may  be  looked  on  with  greater  pride 
than  others.  Slow  were  some  generations 
to  define  the  limits  of  child  labor,  the 
right  for  workers  to  a.ssemble  and  peti- 
tion for  grievances,  the  right  of  all  Amer- 
icans to  the  same  basic  protections,  but 
in  the  end,  thp.se  basic  principles  have 
always  prevailed. 

Tills  93d  Congress,  I  believe,  has  dem- 
onstrated its  appreciation  of  these  basic 
purpo.ses  and  limitations  of  government 
which  preoccupied  the  First  Continen- 
tal Congre.ss.  I  believe  this  93d  Congress 
has  fulfilled  the  hope  of  tho.«;e  great  men 
who  met  in  Philadelphia  200  years  ago 
today. 

In  pa.ssing,  Mr.  President,  may  I  say 
that  I  do  not  know  what  the  Gallup  rat- 
ing of  the  First  Continental  Congress 
was.  but  I  am  sure  that  it  had  its  .share 
of  difficulties,  and  had  to  endure  its  .share 
of  criticism,  as  have  all  Congresses  since 
that  time. 
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But,  Mr.  President,  my  colleagues  may 
recall  that  in  the  waning  months  of  last 
year  the  rating  of  Congress  stood  at  21 
percent.  Two  months  ago  it  stood  at  31 
percent,  and  last  week  it  stood  at  48  per- 
cent. I  think  that  figure  indicates  that 
the  American  people  have  appreciated 
the  responsibility  and  the  restraint  of 
Congress,  both  branches,  during  the  per- 
ilous times  through  which  we  have  jour- 
neyed. 

I  only  hope  it  will  be  possible — al- 
though I  do  not  think  it  will  be — that 
this  rating  could  be  enhanced.  But  re- 
gardless of  the  rating,  I  still  want  to  see 
this  body  and  our  sister  body  across  the 
Capitol,  both  comprising  what  we  call  the 
U.S.  Congress,  continue  to  act  with  re- 
sponsibility and  restraint  in  the  years,  in 
the  decades,  and  In  the  centuries  ahead. 

Mr.  HUGH  SCOTT.  Mr.  President,  in- 
deed they  did  have  their  critics.  They 
sounded  a  lot  like  the  critics  today;  and 
their  papers,  often  under  the  influence 
of  politicians  who  knew  the  power  of  the 
press  from  the  beginning,  thundered  at 
their  adversaries,  predicted  disaster,  saw 
no  future  for  the  Colonies  and,  in  many 
cases,  pleaded  for  loyal  allegiance  to  His 
Gracious  Majesty,  our  noble  benefactor, 
the  King. 

Those  who  braved  the  criticism  and  ig- 
nored the  critics  ranged,  indeed,  from 
the  courageous  lawyer,  Samuel  Adams,  a 
progenitor  of  that  great  family  who  in 
the  long  line  of  succeeding  generations 
were  a  staunch  part  of  the  magnificent 
structure  of  our  country's  government 
and  its  history,  from  Adams,  then,  that 
bold  man  of  conservative  origin,  to  Pat- 
rick Henry,  a  radical  conservative  who 
believed  in  liberty  but,  although  he 
called  himself  not  a  Virginian  but  an 
American,  did  not  believe  in  the  Union, 
as  then  planned;  to  thoughtful  and  yet 
constructively  conservative  men  such  as 
Hamilton  of  New  York ;  to  men  as  wise  as 
Benjamin  Franklin;  as  farseeing  liber- 
tarians as  the  country  planter  from  Mon- 
ticello.  Big  Red.  the  tall  Virginian, 
Thomas  Jefferson. 

They  ranged  across  the  spectrimi,  and 
thev  were  great  and  they  were  wise  and 
they  wrought  mightily,  and  what  they 
did  they  left  to  us  to  continue  and  to  be 
worthy  of. 

The  poet  Goethe  said :  "That  which  we 
have  inherited  from  our  ancestors  we 
must  earn  again  In  order  to  deserve";  and 
that  is  how  we  were  tested  and  that  is 
how  we  have  come  through  our  trials  and 
tribulations,  and  we  will  again. 

A  nation  which  could  call  on  a  rather 
satisfied,  somewhat  paunchy  gentleman 
to  return  from  his  peaceful  retirement  on 
his  rich  Virginia  lands,  where  he  was  en- 
joying the  venison  from  his  property,  In 
spite  of  his  wooden  dentures,  to  become 
the  modern  Cinciimatus,  George  Wash- 
ington, and  to  lead  the  forces  to  victory, 
a  nation  which  could  summon  the  talents 
of  men  who  believed  In  the  principles  of 
Rousseau  or  Thomas  Paine,  who  were 
greatly  daring  and  greatly  respected  and, 
importantly,  greatly  contributory,  a  na- 
tion which  had  that  talent,  set  for  us  a 
path  on  which  we  must  continue  to  trace 
our  own  footsteps  for  history's  writings. 

I  believe  we  can.  I  believe  we  are  aware 
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of  the  vision,  rbelieve  we  will  be  worthy, 
God  helping  us. 


CONSIDERATION  OF  CERTAIN  MAT- 
TERS ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  Nos. 
1078,  1079,  and  1081. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  .  Without  objection,  it  is  so 
ordered.  The  clerk  will  state  the  first  bill 
by  title. 

"  < 

RETURN  OF  SMOKEY  BEAR  TO 
CAPITAN,  N.  MEX. 

The  concurrent  resolution  <^H.  Con. 
Res.  564)  to  declare  the  sense  of  Con- 
gress that  Smokey  Bear  shall  be  retiuned 
on  his  death  to  his  place  of  birth,  Capi- 
tan,  N.  Mex.,  was  considered  aind  agreed 
to. 

The  preamble  was  agreed  to. 


AUTHORIZATION  FOR  FEDERAL 
AGRICULTURAL  ASSISTANCE  TO 
GUAM 

The  bill  <H.R.  13267)  to  authorize 
Federal  agricultural  assistance  to  Guam 
for  certain  purposes  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,   and   passed. 


AMENDMENT  OF  TITLE  37.  UNITED 
STATES  CODE.  TO  REFINE  THE 
PROCEDURES  FOR  ADJUSTMENTS 
IN  MILITARY  COMPENSATION 

The  bill  iH.R.  15406)  to  amend  title 
37,  United  States  Code,  to  refine  the 
procedures  for  adjustments  in  militarj- 
compensation,  and  for  other  purposes 
was  announced  as  next  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  NUNN.  Mr.  President,  I  call  atten- 
tion to  calendar  item  H.R.  15406  which  I 
reported  favorably  from  the  Armed  Serv- 
ices Committee  on  Tuesday.  This  bill 
revises  the  method  of  allocating  pay  in- 
creases for  active  duty  members  of  the 
imiformed  services  so  that  future  pay 
increases  will  be  distributed  among  the 
various  elements  of  military  compensa- 
tion: basic  pay,  quarters,  and  subsistence 
allowances.  Under  present  law.  increases 
in  military  compensation  go  entirely  into 
basic  pay.  It  is  estimated  that  the  cianu- 
lative  5-year  savings  resulting  from  en- 
actment of  this  bill  will  be  in  excess  of 
$3  billion. 

Cl'RRENT    L.\W 

Current  law  (Public  Law  90-207.  1967  ' 
requires  that  whenever  Federal  civilian 
General  Schedule  employees  receive  a 
pay  raise,  the  militarj-  will  receive  a  com- 
parable increase  in  basic  pay  only.  For 
example,  on  October  1,  1973,  Federal 
employees  received  a  4.77-percent  pay  in- 
crease which  was  translated  into  a  6.16- 
percent  increase  in  militarj'  basic  pay. 

H.R.     1S406 

This  bill  amends  existing  law  by  pro- 
viding, in  substance,  that  whenever  there 


is  a  civilian  increase  each  of  the  military 
pay  components — ^basic  pay,  quarters, 
and  subsistence  allowances — will  receive 
the  same  percentage  increase.  Under  the 
present  system,  there  results  fii  many 
cases  a  duplication  of  benefits  since 
subsistence  is  increased  separately  for 
enlisted  persormel  in  addition  to  the  basic 
pay  increases.  Moreover,  the  approxi- 
mately 1.1-millicn  military  personnel  oc- 
cupying Government  quarters  receive  the 
advantage  of  quarters,  plus  basic  pay 
increases.  Finally,  by  increasing  basic  pay 
disproportionately  there  is  increased  cost 
of  retired  pay  and  other  items  related  to 
basic  pay,  such  as  reenlistment  bonuses, 
et  cetera. 

COST    SAVINGS 

A  conservative  estimate  indicates  a 
savings  of  more  than  $3  billion  will  accrue 
over  the  next  5  years  if  H.R.  15406  is  en- 
acted into  law.  These  savings  accrue  be- 
cause of  future  reductions  in  the  cost  of: 
First,  total  basic  pay;  second,  retirement 
pay — based  on  basic  pay :  third,  other 
items  related  to  basic  pay  such  as  reen- 
listment bonuses,  separation  pa^,  and 
the  like;  and  fourth,  basic  allowance  for 
subsistence,  which  is  currently  fimded 
separately  in  addition  to  increases  in 
basic  pay.  It  is  important  to  note  that 
these  savings  would  not  be  achieved  by 
reducing  anj'  service  member's  current 
level  of  pay;  rather,  these  savings  would 
be  achieved  through  a  revision  in  the  way 
that  future  military  pay  increases  are 
calculated. 

Mr.  President.  H.R.  15406  has  already 
passed  the  House  and  is  supported  by 
the  Department  of  Defense.  In  addition, 
the  General  Accounting  Office  and  the 
Brookings  Institution  have  issued  sepa- 
rate reports  agreeing  with  the  substance 
of  this  bill  after  independent  analyses  of 
this  matter.  These  reports  have  been  in- 
cluded in  the  record  of  the  hearings  on 
this  legislation. 

Mr.  President.  I  urge  prompt  action 
on  this  important  bill. 

Mr.  THURMOND.  Mr.  President.  I  n>e 
in  support  of  H.R.  15406  which  was  ap- 
proved by  the  Committee  on  Armed  Serv- 
ices in  a  unanimous  vote  August  23.  1974. 

The  purpose  of  this  biU  is  to  refine  the 
procedures  for  adjustments  in  military 
compensation.  Under  current  law  when- 
ever salarv'  rates  for  civU  service  employ- 
ees under  the  General  Schedule  are  in- 
creased the  pay  for  the  military  is  com- 
parably adjusted  upward.  However,  the 
law  requires  that  the  amoimt  of  the  in- 
crease be  applied  solely  to  basic  pay. 

As  the  Members  know,  basic  pay  is  only 
a  portion  of  regular  militar>'  compensa- 
tion and  is  often  accompanied  by  allow- 
ances for  subsistence  and  quarters, 
neither  of  which  are  subject  to  Federal 
income  tax. 

Thus,  by  limiting  the  increase  to  basic 
pay  which  makes  up  about  75  percent  of 
militarj-  compensation,  the  result  was 
that  the  military  received  a  percentage 
increase  greater  than  their  civilian 
coimterparts. 

While  this  policy  was  acceptable  when 
militar\-  pay  failed  the  civilian  com- 
parability test,  in  recent  years  it  has  re- 
sulted in  disproportionate  increases  for 
the  military.  Thus,  for  the  past  2  years 
the    Defense    Department    has    recom- 
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mended  the  change  incorporated  in  this 
bill. 

As  a  result  ol  H  R.  15406  future  in- 
creases in  militan--  pay  will  be  applied 
amons  basic  pay.  quarters  allowance,  and 
subsistence  allowance.  This  will,  in  effect, 
equalize  future  pay  hikes  rather  than  giv- 
ing the  military  a  larger  Increase  than 
their  civilian  counterparts. 

Mr.  President,  the  Defense  Department 
estimates  this  bill  would  save  approxi- 
mately $160  million  in  the  current  fiscal 
year. 

In  closing.  Mr.  President.  I  urge 
prompt  and  favorable  action  on  this 
legislation  which  passed  the  House  July 
1.  1974. 

The  bill  iH  R.  15406'  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 


ORDER  OP  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Dela- 
ware '  Mr.  BiDEN  I  is  recognized  for  not 
to  exceed  15  minutes. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  on  the 
time  of  the  Senator  from  Delaware  (Mr. 

BiDEN I . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BIDEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Delaware  is  recog- 
nized for  not  to  exceed  15  minutes. 


FIRST  CONTINENTAL  CONGRESS 

Mr.  BIDEN  Mr  President,  ten-score 
years  ago  today,  56  mostly  middle-aged, 
mostly  propertied  men.  representing  12 
of  the  13  Colonies,  gathered  oflQcially  In 
Carpenters  Hall  in  Philadelphia  to  dls- 
CU.SS  steps  to  thwart  the  "wicked  minis- 
try" of  King  George  3d,  as  thev  referred 
to  it. 

They  met  as  a  Congress,  one  we  now 
call  the  First  Contmental  Congre.ss. 

A  succe.ssion  of  acts  of  British  minis- 
tries over  the  preceding  decade  had 
brought  these  men  to  Philadelphia,  then 
a  town  of  approximately  38,000  persons. 

These  burdensome  acts  of  state  in- 
cluded the  Sugar  Act,  the  Currency  Act 
the  Stamp  Act,  the  Quartering  Act.  and 
the  Townsh^-nd  Art.  the  latter  having 
generated  James  Otis'  protest.  "Taxa- 
tion without  representation  is  tyranny  " 

The.^e  men.  Mr.  President,  were  reluc- 
tant rebels. 

These  men  were  no  noisy  secession- 
ists, although  19  of  them  would  sign  the 
Declaration  of  Independence  i.ssued  at 
the  breakaw;,y  Second  Continental  Con- 
gre.ss 2  years  later. 

Most  .Mmply  met  in  hopes  that  their 
ultimate  labors,  which  extended  into  late 
October,  would  persuade  the  King  to 
overrule  his  offending  ministers  and  re- 
diess  mjuries  mflicted  upon  their  inter- 
ests—mercantile,  civil,  and  others 


Caesar  Rodney,  one  of  the  three  dele- 
gates from  my  State  of  Delaware — then 
referred  to  as  the  Three  Lower  Counties 
on  the  Delaware — called  the  gathering 
the  "greatest*  assembly  that  was  ever  col- 
lected in  Amfenca." 

Patrick  Henry,  a  delegate,  told  his  fel- 
lows : 

I  am  not  a  Virginian,  but  an  American 

And  at  one  social  gathering  among  the 
many  toasts  offered  was  one  that  ex- 
emplified the  spirit  of  the  proceedings — 
one  that  we  may  well  inscribe  in  our  own 
senatorial  hornbooks: 

May  no  man  enjoy  freedom  who  has  not 
spirit  enough  to  defend  It. 

I  believe  this  toast  an  appropriate  one 
to  our  day,  Mr.  President,  because,  in  my 
judgment,  we  have  just  had  a  "close 
call"  in  this  country.  It  is  been  a  scary 
summer. 

Just  in  time  we  have  unseated  a  Chief 
Executive,  who.  whatever  his  own  inten- 
tions and  perceptions  may  have  been, 
persisted  in  actions  that  were  severing 
the  Federal  Government  from  its  con- 
stitutional moorings. 

Now.  we  have  a  new  President.  1  month 

in  office. 

The  political  floodwaters  have  ebbed. 

Gone  is  anxiety  with  which  we  greeted 

each  hourly  newscast  or  edition  of  our 

daily  newspaper. 

Assuringly.  the  new  President  informs 
us  that  the  long  national  nightmare  has 
ended. 

I  believe  him — or  want  to. 

He  encourages  us  to  believe  that  an 
era  of  good  feeling  is  now  encompassing 
us. 

I  believe  this — or  want  to. 

Commendably.  he  has  traveled  on  his 
own  initiative  that  long  mile  from  the 
White  House  to  the  Capitol  to  speak 
separately  to  us  in  the  Senate  and  to  our 
colleagues  in  the  House  of  Representa- 
tives and  he  has  assured  us  that  the 
grand  avenue — Pennsylvania  Avenue — is 
a  two-way  street. 

I  believe  this — or  want  to. 

In  the  heady  atmo.sphere  of  an  open- 
handed  Presidency,  in  contrast  to  the 
menacing  messages  of  his  predecessor, 
we  find  ourselves  nodding  agreeably  that 
"the  system"  works, 

I  believe  this — or  want  to. 

A  recent  Gallup  poll  reports  that  pub- 
lic approval  of  this  Congress  has  in- 
creased markedly — from  30  percent  last 
spring  to  48  percent  last  month. 

I  believe  this — or  want  to. 

The  American  way.  we  are  told,  is  to 
let  bygones  be  bygones. 

I  believe  this — or  want  to. 

The  President  tells  us  that  "the  code 
of  ethics  that  will  be  followed  will  be  the 
example  that  I  set." 

I  believe  this — or  want  to. 

We  are  quick  to  assume  that  the  Sun 
now  shines  upon  our  parochial  political 
world  along  the  Potomac. 

And.  the  new  President  informs  ps 
that  he  wants  not  a  honeymoon,  but  a 
good  political  marriage. 

I  believe  this — or  want  to. 

We  are  told  that  the  constitutional 
principle  of   the   accountability   of   the 


President  was  preserved — as  a  result  of 
the  changing  of  the  guard  August  8. 

I  believe  this — or  want  to. 

And  yet.  Mr.  President,  assigning  all 
the  best  intentions  to  everyone,  I  pause. 

That  very  same  delegate,  Patrick 
Henry,  whom  I  quoted  earlier,  also  com- 
plained many  years  later  that  the  Presi- 
dency, as  established  in  the  Constitution, 
"squints  toward  monarchy." 

And  here  in  1974,  nearly  200  years 
after  Patrick  Henry's  observation,  I  do 
not  see  the  Presidency  melting  like  a 
block  of  ice  in  the  summer  sun. 

I  do  see  wisdom  in  the  famed  play- 
wright's remark:  "what  is  past  is  pro- 
logue.' 

The  lesson  of  August  8,  I  conclude,  is 
that  "being  President  means  never  to 
have  to  say  you're  sorry." 

This  Watergate  affair  leaves  us — at 
least  me — with  the  uncomfortable  feel- 
ing that  this  is  still  more  a  government 
of  men  than  of  laws. 

Now,  Mr.  President,  I  look  not  for  vil- 
lains or  conspiracies.  A  President's  po- 
litical death — as  has  just  occurred — 
diminishes  us  as  a  Nation. 

Ours  is  a  good  country,  the  best — with 
far,  far  many  more  good  points  than 
bad. 

A  visiting  member  of  the  French  Par- 
liament last  year  observed  to  a  member 
of  my  staff: 

You're  In  pretty  good  health  her*,  you 
know.  Your  Watergate  Is  out  In  the  open. 
Back  home  In  my  France,  there  are  so  many 
Watergates  that  no  one  will  permit  them  to 
be  brought  to  light. 

We  in  the  United  States  have  a  lot 
going  for  us. 

But  then  we  expect  a  lot  from  our- 
selves and  our  governors. 

This  is  why  I  continue  to  have  misgiv- 
ings— or  worse — about  our  Federal  in- 
stitutions. 

Good  men  and  women  are  essential: 
but,  in  themselves,  they  cannot  over- 
come, if  the  institutional  arrangements 
within  which  they  operate  are  in  sub- 
stantial disrepair. 

The  Presidency  continues  to  be  glam- 
orized. Illustratively,  the  Washington 
Post  ran  a  20-inch  long  story  the  other 
day  about  where  the  President's  swim- 
ming pool  will  be  built  within  the  White 
House  grounds.  Of  great  national  import. 
I  should  observe. 

The  Presidency  has  been  swelled,  as 
George  Reedy  and  others  who  have 
worked  in  the  White  House,  inform  us. 

Immediate  staff  of  the  President  has 
increased  25  percent  in  the  last  5^2 
years. 

Theodore  Roosevelt's  view  of  the  Pres- 
idency as  that  'bully-pulnit"  has  become 
in  recent  years  more  bully  than  pulpit 
in  the  hands  of  both  Democratic  and  Re- 
publican Presidents. 

Political  liberals  and  their  scribes  are 
to  be  called  to  account  for  their  persist- 
ent reliance  unon  Presidential  governing 
at  the  cost  cf,  fir^t.  infecting  the  Presi- 
dency with  Caesarism  and  second,  weak- 
ening the  legislative  branch  of  the  Con- 
gress. 

I  am  not  the  first  on  this  block  to  point 
this  out. 
Nor  am  I  the  first  on  this  block  to  point 
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out  the  institutional  deficiencies  of  the 
Congress, 

Many  Members  of  Congress  have  la- 
bored hard  to  make  this  a  better  place 
in  which  to  legislate, 

I  was  only  4  years  old  when  the  La- 
Follette-Monroney  Reorganization  Act 
was  passed. 

Subsequent  improvements — in^  the 
fields  of  internal  reforms  and  campaign- 
financing  reforms  and  extending  the  suf- 
frage— are  the  work  of  many,  both  de- 
parted and  still  sitting  here  in  this  cham- 
ber. 

Senator  Ervin,  whose  pending  depar- 
ture from  the  Senate  will  be  a  great  loss, 
is  chairman  of  the  so-called  "Watergate" 
committee  which  has  recently  put  for- 
ward 3  dozen  reforms. 

So  I  am  a  "new  kid"  on  this  block. 

But.  be  that  as  it  may.  my  constitu- 
ents, more  than  half  a  million  of  them, 
expect  me  to  exercise  my  judgments  on 
matters  of  major  policy. 

And  the  200th  anniversary  of  the  first 
meeting  of  the  First  Continental  Con- 
gress is  appropriate  to  discuss  such  a 
thing.  Because  here  in  our  time,  in  1974, 
we.  too,  have  been  aflBicted  by  a  "wicked 
ministry"  about  which  the  Continental 
Congress  delegates  previously  com- 
plained. 

In  my  judgment,  there  is  a  need  for 
a  post-Watergate  reconstruction  of  the 
Presidency  and  the  Congress. 

PRESIDENCY 

There  is  a  wrong-headed  view  of  the 
Presidency,  and  Presidents. 

This  view  is  that  he — a  President — is 
some  sort  of  secular  Moses  leading  us 
from  the  wilderness. 

Historians,  politicians,  and  clergymen 
have  helped  to  give  this  view  respect- 
ability. 

Congress  itself  on  occasion  has  been  a 
willing  partner  in  this  inflation  of  the 
Presidency. 

The  Office  of  Presidency  has  come  a 
long  way  from  the  three  clerks  of  the 
Washington  administration  and  the  time 
when  Thomas  Jefferson  conducted  offi- 
cial business  in  the  boarding-house  par- 
lor off  his  bedroom. 

Presidents  have  come  to  be  looked 
upon — and  have  looked  upon  them- 
selves— as  war-and-peace  makers,  myth- 
makers,  and  rain-makers. 

Men  of  learning,  who  should  know  bet- 
ter, have  assisted  at  these  creations. 

The  time  has  come  for  Presidents  to 
promise  not  more,  but  less. 

Tlie  time  has  come  for  Americans  to 
elect  as  Presidents  those  who.  as  they 
toil,  are  competent,  accessible,  fair-deal- 
ing, plain-speaking  persons  willing  to 
share  their  burdens — and  glory — with 
the  Congress. 

Presidents  are  needed  to  render  unto 
the  Congress  the  things  that  are  Con- 
gress's— for  example,  a  full  role  in  fhe 
war  powers  and  a  full  ro'e  in  bud^etiry 
policy.  These  traits  would  be  their  dis- 
tinctions. 

I  do  not  believe  these  are  Sunday  senti- 
ments to  be  ignored  on  legislative  days. 

These  observations  are  not  theory. 

We  are  confronted,  in  fact,  with  a  con- 
dition not  a  theory. 

Three    consecutive    Presidents    have 


been  unexpectedly  removed  from  office — 
the  first  by  assassination,  the  second  by 
forced  retirement  and  the  third,  just  1 
month  ago,  by  forced  resignation. 

We,  in  the  Congress,  had  better  aban- 
don our  Presidential  crutches  and  look 
to  ourselves  for  a  full  role  in  governing. 

And,  in  governing,  we  535  women  and 
men  of  the  Congress,  should  maintain 
our  sense  of  proportion — the  most  impor- 
tant office  of  the  land  is,  or  should  be, 
that  of  "citizen," 

Kingman  Brewster.  Jr.,  president  of 
Yale  University,  provides  us  with  some 
insights  into  the  Constitution  itself: 

The  Constitution  of  the  U.S.  Is  a  charter 
which  was  designed  to  provide  a  process  for 
orderly  diversity  of  interests  and  views. 

Its  spirit,  its  allocation  of  powers,  and  Its 
procedures  were  an  Inspired  vision  and  an 
ingenious  design  to  permit  a  diverse  and 
scattered  people  to  work  out  their  destiny 
without  resort  to  the  dictate  of  the  tyrgpt 
on  thfe  one  hand  or  the  disarray  of  fratrici- 
dal squabble  on  the  other. 

Now  if  we  would  restore  the  ethic,  the 
rationale,  the  values  of  the  Constitution  we 
cannot  expect  It  to  be  done  for  us  adequately 
by  any  of  the  branches  of  government. 

There  are  severe  limitations  on  what  we 
can  expect  of  the  executive,  the  legislature, 
or  even  the  courts.  These  limitations  are 
much  more  severe  today  than  they  ever  have 
been  before. 

The  Insistence  on  the  accountability  of 
the  authority  is  also  more  fundamental  than 
the  fine  print  of  legal  strictures  .  .  . 

Noblesse  oblige  Is  no  substitute  for  the 
willingness  of  the  governors  to  take  into  se- 
rious account  the  feelings  and  opinions  of 
the  governed. 

Most  Important,  It  presupposes  an  open- 
ness and  disclosure,  so  that  those  affected  by 
the  exercise  of  authority  may  decide  whether 
or  not  they  are  In  fact  satisfied  with  what 
has  been  done  to  them,  for  them,  or  In  their 
name. 

We  need,  as  Kingman  Brewster  elo- 
quently outlines  for  us.  to  return  to  first 
principles— actually,  the  five  bedrock 
principles  which  I  read  into  the  Con- 
stitution: First,  federalism:  second,  sepa- 
ration of  powers;  third,  checks  and 
balances:  fourth,  majority  rule;  and 
fifth,  protection  of  indlvdual  rights. 
There  has  been  an  encouraging  begin- 
ning in  recent  months,  in  my  opinion. 

First,  the  War  Powers  Act  of  1973.  al- 
though flawed,  imposes  upon  the  Pres- 
ident an  obligation  to  secure  congres- 
sional approval  within  90  days  after  he 
has  committed  American  troops  to 
armed  hostilities  abroad. 

Second,  the  new  Budget  Act  of  1974 
estabhshes  a  mechanism — the  individ- 
ual Senate  and  House  Budget  Commit- 
tees and  the  Congressional  Budget  Of- 
fice— within  Congress  for  supervision 
and  control  of  aggregate  expenditures. 
It  also  limits  the  President's  authority 
to  impound  appropriated  funds. 

The  work  of  trimming  the  Presidency 
must  continue.  The  spirit  of  "brother- 
ism"  needs  be  repelled. 

Presidents  have  a  role,  but  there  is 
room  on  the  politicial  marquee  for  other 
principals. 

The  ways  of  representative  govern- 
ment are  often  slow,  sometimes  ill-con- 
sidered and  not  always  wise.  But,  repre- 
sentative government,  by  which  I  mean 
"democracy. "  is  the  worst  f  jrm  of  gov- 


ernment except  for  any  other  form,  as 
Winston  Churchill  reminded  us  during 
Worid  War  n. 

CONGRESS 

In  our  obligated  task,  we  should  be 
careful  to  distingtiish,  for  example,  be- 
tween the  flaws  of  the  previou.':  occupants 
of  the  Presidency  that  led  to  the  ulti- 
mate constitutional  crisis  and  those  in- 
stitutional deficiencies  that  are  at  fault. 
By  keeping  this  distinction  in  mind,  we 
should  not,  then,  burden  President  Ford 
and  his  successors  with  unwise  restric- 
tions that  would  impair  the  proper 
functioning  of  the  Chief  Executive. 

As  for  the  Congress,  the  armals  of  the 
learned  journals  and  the  Congressional 
Record  itself  are  continually  filled  with 
proposals  to  refashion  the  Congress. 

I  believe  that  change — or  "reform  "  as 
some  would  have  it — has  no  value  in 
itself. 

In  putting  forward  proposals.  I  have 
tried  to  follow  three  guidelines  for  effec- 
tive reforms : 

First.  A  factual,  not  an  abstract  or 
sentimental,  basis  for  identifying  a  de- 
ficiency : 

Second.  The  principle,  legal  or  other- 
wise, that  suggests  a  remedy  is  needed; 
and 

Third.  A  precise  relief  to  be  invoked. 

First  of  all,  Mr,  President,  all  of  us  in 
the  Senate  sliould  be  able  to  make  a  con- 
tribution to  the  discussion  as  to  what  ad- 
ditional legislative  and  legal  safeguards 
should  be  established. 

One  approach  would  be  to  reserve  a 
week  during  the  early  days  of  the  new- 
Congress,  the  94th  Congress — either  in 
January  or  early  February  of  next  year — 
during  which  time,  here  in  open  session 
in  the  Senate  Chamber,  all  Senators,  in- 
cluding newcomers  elected  in  Novem- 
ber of  this  year,  would  be  able  to  ex- 
change views  and  make  proposals.  This 
is  not  without  precedent.  In  the  mid- 
1920's.  the  House  of  Representatives  as 
a  body  discussed  its  internal  operations 
in  open  session  for  nearly  a  week. 

Another  approach,  one  which  could 
supplement  the  first  approach,  would  be 
to  establish  a  joint  congressional  com- 
mittee to  consider  holding  hearings  and 
making  recommendations  The  diversity 
of  proposals  may  fall  within  the  jurisdic- 
tion of  several  committees,  and  it  would 
have  merit  to  submit  all  proposals  to 
one  source,  that  is.  to  one  committee. 
Many  of  these  proposals  have  already 
been  discussed  publicly  and  some  have 
been  studied  and  restudied.  A  joint  com- 
mittee would  not  be  obliged  to  start  at 
the  becinning.  but  simply  compile  exist- 
ing materials  and  oral  viewpoints  of 
Members  of  Congress  and  concerned  citi- 
zens in  open  hearings — and  rfpoit  to 
the  full  Senate  and  Hou.se  of  Represent- 
atives within,  perhaps,  1  yenr. 

Among  the  proposals  I  suggest  be 
studied  are  the  following: 

First.  Amend  the  25th  amendment  to 
the  Constitution  to  provide  for  a  special 
national  election  i',  as  is  now  the  case, 
both  the  President  and  Vice  President 
are  to  be  nonelected  and  2  or  more  years 
remain  until  the  next  recularly  .sched- 
uled Presidential  election. 

Second.  Repeal  the  22d  amendment  to 
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the  Constitution  that  limits  Presidents 
to  two  full  terms,  thereby  providing  ac- 
countability to  a  President  in  his  second 
term,  should  he  wish  to  run  again.  I 
realize  that  is  not  a  popular  proposal 
these  days.  The  two-term  limitation  now 
serves  as  a  shield  to  a  President  in  his 
second  term. 

Third.  Amend  article  n.  section  4  of 
the  Constitution,  the  impeachment 
clause,  to  include  malpractice  as  an 
additional  basis  for  impeachment — a 
basi^  advocated  at  the  Constitutional 
Convention  by  Alexander  Hamilton.  The 
fourth  edition  of  Blacks  Law  Dictionar>- 
defines  "malpractice"  as  "any  profes- 
sional misconduct,  unreasonable  lack  of 
skill  or  fidelity  in  professional  or  fidu- 
ciary duties,  evil  practice,  or  evil  or  im- 
moral conduct." 

Fourth.  Provide  for  radio  and  televi- 
sion coverage  of  the  full  sessions  of  the 
Senate  and  the  House.  The  recent  tele- 
vision coverage  of  the  House  Judiciary 
Committee  proceedings  indicates  that 
the  Congress  performs  best  when  it  is 
watched  most. 

Fifth.  Establish  in  both  Senate  and 
House  a  technique,  as  outlined  in  Sen- 
ate Resolution  123,  which  members  of 
the  executive  branch  could  be  questioned. 
This  would  be  similar  to  the  question 
period  in  the  British  House  of  Com- 
mons but  with  more  opportunity  for 
meaningful  questioning. 

Sixth.  Provide  greater  monitoring  by 
Congress,  of  the  CIA.  with  its  estimated 
17.000  employees  and  $750  million  an- 
nual budget.  The  CIA  has  been  touched 
by  Watergate  in  a  way  not  yet  clear 
to  the  Congress  and  to  the  American 
people. 

Seventh.  Require  still  stricter  account- 
ing of  campaign-financing  contributions 
and  expenditures,  including:  <ai  requir- 
ing corporations  to  file  annuallv  their 
campaign  contributions  with  the  Securi- 
ties and  Exchange  Commi.s.sion,  which,  in 
turn,  must  share  this  information  with 
any  Federal  election:  supervisorv  agency 
'bi  requiring  each  individual  to  file  with 
»  campaign  contribution  his  or  her  .social 
security  number:  and  >ct  requiring  each 
taxpayer  to  list  on  IRS  form  1040  1040 A 
his  or  her  campaign  contributions  by 
amount  and  to  whom. 

Eighth  Enable  nonincumbent  candi- 
dates, as  well  as  incumbent  candidates 
to  en.ioy  franking  pnvihges  for  a  90-dav 
period  prior  to  a  primarj',  run-off  .spe- 
cial or  general  election. 

Ninth.  Review  congre.s.sional  commit- 
tee system  as  has  been  done  in  the 
House,  with  a  view  to  studying  .'■uch  al- 
terations as  requiring  that  bills,  d'tcated 
within  legislative  committee.;  be  reixirted 
to  the  lull  Senate  for  consideration  and 
combining,  as  once  was  the  situation 
both  authorizing  and  appropriating 
functions  withm  each  legi.^^^ldtive  com- 
mittee not  by  name  but  simply  by  num- 
ber and  a.ssigmng  in  rotations  bills  as 
introduced  to  these  numbered  standing 
committees 

There  are  many  other  fruitful  propo- 
sals that  have  been  put  forward  by 
others  more  experienced  than  I.  All  of 
these  are  worthy  of  consideration. 

Let  us  make  this  anniversary  of  the 
Continental    Congress    an    embarkation 


point  toward  that  goal  once  stated  by 
Abraham  Lincoln: 

It  is  as  much  the  duty  of  government  to 
render  prompt  Justice  against  itself,  in  favor 
of  citizens,  as  it  is  to  administer  the  same 
among  individuals 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
record  the  following  articles:  an  article 
by  Emerson  Wilson  in  the  Wilmington. 
Del..  Morning  News;  an  article  in  the 
Wilmington  Evening  Journal  about  a 
reenactment  cf  the  First  Continental 
Congress  taking  place  today  and  tomor- 
row in  Philadelphia:  a  poem  by  Edward 
Doyle  commemorating  Caesar  Rodney, 
whose  hard  ride  from  Delaware  to  Phil- 
adelphia enabled  the  Declaration  of  In- 
dependence to  be  approved;  a  well-writ- 
ten article  by  Bill  Prank  in  the  Wilming- 
ton, Del..  Morning  News;  a  brief  history 
of  early  Delaware,  issued  by  the  Division 
of  Historical  and  Cultural  Affairs  of  the 
State  of  Delaware;  and  a  feature  article 
about  the  First  Continental  Congress 
meeting,  issued  by  the  U.S.  Interior  De- 
partment. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Wilmington  (Del.)  Morning  News. 
July  16.  19741 
Looking  Back  200  Years 
(By  WUllam  P.  Prank) 
Oct  21,  1776,  was  the  first  general  election 
day   In   Delaware   after   the   new   state  con- 
stitution was  adopted — and  It  was  a  day  of 
brawling,  anarchy  and  violence  In  the  town 
of  Lewes,  county  seat  of  Su.ssex. 

Patriots  who  favored  the  Declaration  of 
Independence  and  freedom  from  England 
were  afraid  to  walk  the  streets  of  the  sea- 
coast  town . 

Tories,  whose  feelings  ranged  from  luke- 
warm toward  Independence  to  outright  loyal- 
ty for  the  crown  of  England,  controlled  Lewes 
that  day.  Fortined  with  plenty  of  rum.  the 
Tories  roamed  through  the  town,  acting  out 
their  anti-independence  attitudes  upon  the 
few  known  patriots  who  were  brave  or  fool- 
hardy enough  to  show  themselves  In  public 
places. 

The  chief  target  of  the  Tories  anger  wa.s 
Henry  Fisher,  a  leader  among  the  Delaware 
River  and  Bay  pilots,  and  a  prominent 
patriot 

The  Continental  Congress  and  the  Penn- 
sylvania Safety  Council  in  Philadelphia  de- 
pended upon  Fisher  as  a  sotirce  cif  informa- 
tion of  what  was  happening  In  the  Delaware 
Bay,  off  the  coast  of  Sus.^ex  (*ounty. 

In  the  parlance  of  today,  he  would  be 
known  a.s  the  leader  of  the  underground  in- 
telligence corps,  gathering  news  about  in- 
vading British  and  pirates  and  sending  warn- 
ings Uj  Philadelphia,  either  by  overland 
riders  or  .ship.s 

The  story  here  Is  about  the  dav  he  was 
almost  lynched  but  .survived  the  turbulent 
day  of  Oct  21,  1776. 

About  10  days  before,  Fisher  realized  Lewes 
was  going  t'.  be  taken  over  by  a  rough  crowd 
of  Tories  converging  jpon  the  town- drunk- 
ards, rowdiev,  vandals  and  the  troublemakers 
bent  only  on  stirring  up  a  fu.s,s 

The  taverns  were  crowded  with  them  The 
streets  were  jammed.  Flerv  anti-independ- 
ence speeches  were  bellowed  out  at  corners 
wherever  people  paused  u,  listen. 

PLsher  kept  his  wife  and  .several  daughters 
safe  in  Uieir  home  He  himself  walked  about 
only  when  it  was  necessary  He  was  careful 
not  to  be  Ujo.promlnent 

That  he  was  not  molested  can  be  attributed 
chteHy  to  the  fact  that  he  was  well  known 


and  respected  by  many.  HU  father  before  him 
had  been  a  prominent  doctor  In  Sussex 
County — at  times  the  only  doctor  In  Sussex 
County. 

On  the  eve  of  election  day,  the  drinking 
Increased  and  the  temper  of  the  crowd  rose. 
Fisher  had  hoped  he  would  get  some  support 
from  the  friends  of  the  United  States  In  the 
county.  But  only  a  few  appeared  In  Lewes. 
Most  patriots  were  worn  out  by  arguments 
and  bickerings.  They  thought  the  American 
cause  was  fruitless.  Washington  and  his  army 
had  accomplished  very  little.  There  was  also 
talk  of  great  British  Invasions  of  the  Dela- 
ware Valley.  Reports  were  received  dally  of 
British  men-of-war  appearing  off  the  Dela- 
ware Capes. 

Plsher  felt  sadly  alone.  Although  his  faith 
in  the  destiny  of  the  United  States  never 
wavered,  he  was  gloomy  about  the  prospects. 
He  knew  only  too  well  what  would  happen 
at  least  to  hUn.  if  not  his  family.  If  the 
American  cause  collapsed.  If  only  a  couple  of 
companies  of  Continental  troops  or  even 
Delaware  Mllltla  under  Caesar  Rodney 
would  appear. 

The  recently  adopted  state  constitution  of 
August,  1776.  forbade  the  presence  of  armed 
troops  near  polling  places  on  election  day. 
Plsher  knew  he  was  by  himself  and  was  de- 
termined to  face  It,  by  himself. 

On  the  morning  of  Oct.  21,  1776,  he  gath- 
ered his  family  at  breakfast  to  discuss  what 
they  were  to  do  In  the  event  something  fatal 
happened  before  the  day  ended. 

"Henry,  they  wouldn't  dare  harm  you," 
his  wife  said. 

"Perhaps  not,  but  then— many  of  the  men 
ovit  there  know  I've  been  sending  messages 
to  the  Congre.ss,  to  Caesar  Rodney,  and  the 
Pennsylvania  Safety  Council." 
"But  harm  you?  They  wouldn't  dare." 
"They  will.  If  they  get  drunk  enough." 
A  servant  slipped  it  through  the  rear  of 
the  house. 

"Mr.   Fisher."   he  said   breathlessly,   "Must 
be  about  500  or  600  men  down   the  street. 
Very  ugly  and  not  sober." 
FMsher  replied. 

■  All  right  now,  John.  You  leave.  I  don't 
want  you  hurt." 

He  also  directed  his  wife  and  daughters  to 
the  upper  rooms  of  the  house. 

With  that.  Fisher  sat  at  his  desk  in  the 
front  room  and  waited.  It  wasn't  long  be- 
fore the  crowd  was  milling  around  outside 
his  house  A  rock  came  hurtling  through  the 
window.  Fisher  ducked  to  avoid  It  and  the 
flying  glass 

Still  he  did  nothing  but  wait. 
He  heard  his  name  called  out.  not  by  one 
but  by  scores. 

"Fisher!  Henry  Plsher,  you  patriot  rat. 
come  out!" 

No  effort  was  made  by  the  crowd  to  break 
in  the  door  Maybe  It  wasn't  done  to  the 
homo  of  a  well-established  resident  of 
Lewes  Or  maybe  crowds  Just  didn't  break 
Into  the  homes  of  Delaware  River  and  Bay 
pilots 

As  the  caterwauling  continued,  Fisher  de- 
cided he  would  have  to  face  the  mob  Re- 
moimg  a  pis-ol  from  his  belt,  he  cooly 
walked  out  to  the  edge  of  the  crowd.  Some 
men  backed  away.  He  stood  there,  staring 
at  the  leaders  and  asked. 

■Here   I   am    What   do   you   want?" 
A  drunken  plug-ugly  staggered  up  to  him 
He  motioned  for  the  crowd  to  be  silent    He 
.said, 

"Henry    Fisher,    we   despise    you    and    the 
Continental   bastards  in   Philadelphia." 
You  are  free  to  have  your  opinions" 
"Well,  we  are  free  to  do  a  lot  of  things. 
We   can   burn   your   house   down.   Fisher,   if 
we  had  a  mind  to." 

"You  have  the  crowd  with  you.  I  couldn't 
stop  you  anyway." 

•  You're   damned    right   you   couldn't   stop 
us    Neither  v(  u  nor  your  scum  soldiers  " 
"I  .see  a  lot  of  scum  In  front  of  me." 
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"Henry  Fisher,  this  Is  not  the  time  for 
insolence." 

"Well,  what  Is  It  you  want?  My  life?  My 
home?  My  family?  I  am  not  armed,  as  you 
can  see.  I  come  to  you  in  peaw;e.  What  Is  it 
vou  want?" 

Some  of  the  mob  growled  at  the  bully  to 
let  Fisher  alone  and  said,  "Let's  get  on  our 
way." 

No — not  yet!"  the  bully  replied.  "Plsher, 
we  want  an  axe.  Your  axe." 
Why"? 

"We're  going  to  chop  down  your  Liberty 
Pole — that  damned  stinking  Liberty  Pole  up 
the  street.  We  hate  It.  We  hate  the  Declara- 
tion of  Independence,  or  whatever  you  call 
that  lousy  piece  of  paper.  We  want  an  axe." 

"Why  ask  me?"  Fisher  replied.  "It  appears 
to  me  the  likes  of  you  could  get  an  axe  any- 
where." 

■  No.  we  want  your  axe.  Mister  Plsher.  Your 
axe  for  the  Liberty  Pole." 

Fisher  paused  and  as  he  paused  the  crowd 
grew  silent.  He  spoke  out  clearly  so  all  could 
hear: 

"If  you  prize  my  axe  for  chopping  down 
the  Liberty  Pole,  then  I  must  refuse  you. 
You  have  the  crowd  here,  strong  enough  to 
push  me  and  force  yourselves  Into  my  home 
and  get  an  axe- — but  by  God,  I'll  not  give 
you  an  axe.  I'm  ready  to  die  that  way — and 
you'll  remember  it,  all  of  you — from  ail  parts 
of  Sussex,  the  day  you  killed  a  Sussex  Coun- 
tian  because  he  dared  to  stand  up  against  a 
drunken  mob." 

Cheers  mingled  with  cries  of  anger.  Cheers 
came  from  men  who  admired  courage.  Anger 
from  men  who  were  Impatient. 

The  bully  rushed  forward  and  grabbed 
Fisher  by  the  throat. 

"Damn  you,  Fisher!"  he  yelled.  "You  Im- 
pertinent rebel.  You  traitor  to  the  king! 
We'll  roast  you  alive." 

He  began  to  drag  Plsher  into  the  street. 

The  cries  of  Mrs.  Fisher  and  her  daughters 
who  had  watched  from  the  upper  rooms 
mingled  with  the  sounds  of  the  melee. 

For  a  while.  It  was  touch-and-go  as  to 
whether  Fisher  would  be  beaten  to  death, 
maimed  or  released.  The  mobsters  fought 
among  themselves  and  finally.  Fisher  was 
pulled  away  safely  by  a  handful  of  cooler 
men. 

They  formed  a  cordon  around  him  and 
edged  him  back  to  his  house  and  pushed 
him  in. 

Fisher  bolted  the  door  and  leaned  against 
it*to  catch  his  breath.  His  wife  and  daugh- 
ters dashed  down  from  the  upper  floors  to 
help  him  to  his  chair. 

Once  more  a  rock  came  in  this  time 
through  a  window  in  the  dining  room,  but 
it  was  a  kind  of  farewell  warning. 

Fisher  did  not  go  out  on  the  streets  that 
day;  nor  the  next  day  but  he  learned  what 
happened.  The  mob  did  get  not  one  but 
several  axes.  The  Liberty  Pole  came  down 
amid  cheers  for  King  George  and  General 
William  Howe,  commander  of  the  British 
troops  In  America. 

The  hilarious  mob  toted  the  pole  trium- 
phantly through  the  streets  of  Lewes  and 
later  cut  It  into  pieces  and  sold  them  for 
13  pence — "hangman's  wages,"  they  called 
the  price. 

A.S  for  the  election  of  Sussex  County  rep- 
resentatives to  the  Delaware  Assembly  that 
day.  fierce  men,  armed  with  clubs,  stood  at 
the  door  of  the  Lewes  court  house.  Any  man 
who  showed  up  to  vote  was  asked,  "For  the 
King?  Or  that  rascal,  Washington  and  that 
traitor,  John  Hancock?" 

Only  Tories  were  allowed  to  vote.  Anyone 
who  dared  to  say  he  was  for  Washington 
was  clubbed  and  shoved  out  into  the  street 
to  be  beaten  by  other  Tories. 

And  so  ended  the  first  general  election 
day  In  Sussex  County  of  the  newly  formed 
Delaware  State.  Sussex  Countlans  sent  nine 
men  to  the  Council  or  the  State  Senate: 
seven  to  the  State  House  of  Assembly— and 
de.splte  the  riotous  events  of  Oct.  21,  1776, 


Delaware  continued  with  her  sister  colonies 
In  the  ranks  for  liberty  and  national  Inde- 
pendence. 

Henry  Fisher  was  never  again  molested. 
He  continued  serving  his  country  and  state, 
sending  messages  to  Philadelphia  and  keep- 
ing George  Washington  Informed  of  British 
activities  off  the  Delaware  Capes.  He  lived 
to  see  the  13  colonies  welded  Into  a  unified 
nation. 

I  Prom  the  Wilmington  (Del.)  Morning  News. 
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Summer    of    1774 

(By   Emerson   Wilson) 

The  summer  of  1774  had  been  a  busy  one 
In  Three  Lower  Counties  on  the  Delaware  as 
speakers  went  from  town  to  town  to  urge 
opposition  to  the  oppressive  rule  of  the  Eng- 
lish Parliament. 

Gov.  John  Penn  would  not  call  a  special 
session  of  the  General  Assembly,  so  Speaker 
of  the  House  Caesar  Rodney  called  a  special 
convention  of  the  members  to  be  held  In 
New  Castle  on  Aug.  1.  This  convention  heard 
resolutions  adopted  at  meetings  in  all  three 
counties,  appointed  committees  to  study 
what  should  be  done  next  and  then  ad- 
journed to  meet  again  in  New  Castle  on 
Aug.  22. 

This  convention  appointed  Caesar  Rodney, 
George  Read  and  Thomas  McKean  as  "depu- 
ties" to  represent  the  three  counties  at  the 
"General  Continental  Congress"  to  be  held 
In  Philadelphia  In  September  or  in  what- 
ever city  or  time  that  the  other  colonies 
agreed  on. 

The  convention  also  adopted  nine  resolu- 
tions explaining  what  Its  members  thought 
should  be  done  and  what  they  were  actually 
protesting  against.  But  they  ended  the  list 
with  the  proviso  that  "It  Is  not  our  mean- 
ing that  by  these  Instructions  our  said  depu- 
ties should  be  restrained  from  agreeing  to 
any  measures  that  shall  be  approved  by  the 
Congress." 

The  first  provision  was  that  the  members 
of  the  colony  continued  to  pledge  true  al- 
legiance to  King  George  "and  the  Protestant 
succession  as  established  by  the  illustrious 
House  of  Hanover,"  and  "that  it  Is  our  most 
earnest  desire  that  the  connection  which 
subsists  between  Great  Britain  and  her 
colonies,  whereby  they  are  made  one  people, 
may  continue  to  the  latest  period  of  time." 

Having  got  that  out  of  the  way.  the  con- 
vention went  on  to  resolve  that  the  people 
of  the  colony  had  the  same  rights  as  any- 
one born  in  England  and  were  to  be  taxed 
by  their  own  consent  only. 

The  third  resolution  stressed  that  the 
only  lawful  representatives  of  the  people  of 
the  colonies  were  the  members  they  elected 
to  their  own  General  Assemblies  and  that 
only  they  had  the  right  to  pass  laws  gov- 
erning  taxation    and   the   internal   police. 

They  also  held  that  all  trials  for  treason 
or  any  other  felony  had  to  be  held  in  the 
place  where  such  crimes  were  alleged  to  have 
occurred  and  that  the  Juries  had  to  be 
drawn  from  that  vicinity.  This  was  In  tiro- 
test  against  the  announced  British  Txj.lcy 
of  taking  persons  accused  of  treason  to  Lon- 
don for  trial. 

All  acts  of  Parliament  restraining  Amer- 
ican manufactures  and  Imposing  taxes  on 
the  colonies  were  declared  unconstitutional 
and  destructive  of  British  liberty.  Another 
resolution  held  that  all  of  the  penalties 
placed  upon  the  city  of  Boston  following  the 
Boston  Tea  Party  were  "oppressive  In  their 
operation  and  subversive  of  every  idea  of 
Justice  and  freedom." 

Still  another  announced  that  it  was  the 
Indispensable  duty  of  all  the  colonies  to  aid 
Massachusetts  and  to  see  that  Its  constitu- 
tional rights  were  re-established. 

The  convention  also  declared  its  "fixed, 
determined,  and  unalterable  resolution"  to 
maintain,  defend  and  preserve  their  rights 
and  liberties  and  to  transmit  them  "entire 


and  Inviolate  to  our  posterity"  and  to  adopt 
and  execute  all  peaceable  and  constitutional 
measures  adopted  by  the  Congress. 

British  advocates  of  the  cause  of  the  col- 
onies were  thanJted  for  their  efforts,  although 
unsuccessful,  to  see  that  the  rights  and 
liberties  of  the  colonies  should  be  main- 
tained. 

The  convention  told  the  deputies  to  Join 
with  those  from  the  other  colonies  in  pre- 
paring petitions  to  the  king  and  to  both 
houses  of  Parliament  asking  for  a  redress  of 
grievances.  The  deputies  were  directed  to 
agree  to  no  importation  of  British  goods  and 
no  exportation  of  colonial  goods  to  Great 
Britain  until  relief  should  be  obtained. 

These  resolutions  were  as  strong  as  any 
adopted  by  any  colony  and  indicated  that 
the  Three  Lower  Counties  were  ready  to 
take  as  effective  measures  as  possible  to  get 
what  they  wanted.  The  convention  even 
went  so  far  as  to  tell  the  deputies  that  if 
some  other  colony  had  a  more  radical  Idea, 
and  Congress  favored  It.  they  could  go  along, 
resting  assured  that  the  people  of  this  colony 
would  support  them  In  such  action. 

Heretofore,  these  people  had  been  consid- 
ered mostly  as  residents  of  Pennsylvania, 
thus  John  Dickinson  wrote  his  "Letters  of 
a  Pennsylvania  Parmer"  although  his  farm  « 
was  in  Kent  County.  Now  there  was  s.ime 
discussion  of  how  they  should  be  called  in 
the  new  Congress  but  no  action  was  taken. 
When  the  Congress  met  the  colony  was  re- 
ferred to  as  "The  Three  Lower  Counties," 
"The  Three  Lower  Counties  on  the  Delaware" 
and  as  the  "Delaware  Counties"  The  official 
name  of  "The  Delaware  State  "  was  not  adopt- 
ed until  September  1776.  It  Is  Interesting 
to  note  that  the  British  Parliament  referred 
to  them  formally  as  "The  Counties  of  New 
Castle,  Kent  and  Sussex  on  Delaware." 

[Prom  the  Wilmington   (Del.)   Evening) 

Journal.  Aug.  23,   1974] 

To  RELrvE   1774  Congress 

Two  former  U.S.  Senators  and  a  former 
governor  of  Delaware  were  named  today  by 
Gov.  Sherman  W.  Tnbbitt  as  deputies  to  the 
reconstructed  First  Continental  Congress  in 
Philadelphia. 

The  re-enactment  of  the  First  Continental 
Congress  will  take  place  September  5  and  6 
as  part  of  the  prelude  to  the  national  bicen- 
tennial of  the  Declaration  of  Independence. 

The  Delaware  deputies  are  former  US.  Sen. 
J.  Caleb  Boggs.  Republican;  former  US  Sen. 
J  Allen  Frear  Jr  .  Democrat,  and  former  Gov. 
Elbert  N.  Carvel.  Democrat  Boggs  is  also  a 
former  Delaware  governor  and  a  former  U  S. 
Representative  from  Delaware. 

The  First  Continental  Congress  which  met 
in  Carpenters'  Hall.  Philadelphia,  in  Septem- 
ber of  1774  paved  the  way  for  the  independ- 
ence of  the  American  colonies  in  1776 

The  original  deputies  from  Delaware  to  the 
First  and  Second  Continental  Congresses 
were  Caesar  Rodney  of  Kent  County.  George 
Read  and  Thomas  McKean  of  New  Castle 
County 

Tribbitt  will  Join  with  his  appointees  at 
the  reenactment  of  the  First  Continental 
Congress  In  Philadelphia  along  with  gover- 
nors and  "deputies"  from  11  other  States 

The  announcement  of  Tribbitts  appoint- 
ments was  made  today  from  the  steps  of  the 
Old  Courthouse  In  New  Castle.  It  was  in  this 
building,  once  the  State's  capital,  that  the 
Delaware  Assembly  in  .'August  of  1774  decided 
to  join  other  colonies  In  protests  against  Eng- 
lish policies  toward  America. 


A  Brief  StTivEv  of  Delaware  History 
On  August  28.  1609.  Henry  Hudson,  an 
Englishman  In  the  employ  of  the  Dutch  Eiist 
India  Company,  sailed  to  the  mouth  of  Dela- 
ware Bay.  which  he  feared  to  explore  because 
of  the  shoals  On  the  basis  of  Hudson's  voy- 
age, the  Dutch  claimed  the  Delaware  aiid 
named    it    the    South    River     The    following 
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summer.  Captain  Samuel  Argall  of  Virginia 
cnnsed  Into  the  bay.  which  he  named  "Dela- 
ware" In  honor  of  his  patron  Thomas  West, 
Lord  DeLaWarr:  he  named  the  cape  James 
(now  Cape  Henlopeni  for  his  king,  James  I. 

The  En^;lish  failed  at  first  to  exploit  their 
discovery,  but  the  Dutch  continued  to  ex- 
plore the  bay  and  river.  In  1621,  they  formed 
the  Dutch  West  India  Company,  which  built 
fortified  trading  colonies  at  New  Amsterdam 
on  Manhattan  Island  and  at  Port  Naussau 
on  the  Delaware  near  the  present  site  of 
Gloucesterf  New  Jersey.  In  1630,  the  first 
grant  for  land  within  the  pre.sent  boundaries 
of  Delaware  was  Issued  by  the  Dutch  gov- 
ertior.  Peter  Mlnult,  to  a  company  of  pa- 
trtion.^  wiio  would  control  the  land  between 
Cape  Henlopen  and  Bombay  Hook  This  com- 
pany hired  Captain  David  Ptetersen  de  Vrles 
of  Hoorn,  to  establish  a  whaling  colony  at 
Zwaanendael.  the  present  site  of  Lewes.  De- 
Vrle-s  sent  a  party  In  the  ship  WALVIS.  under 
the  command  of  Peter  Heyes,  to  establish  the 
station  m  the  spring  of  1631.  The  colonists 
brought  tools  and  building  materials,  with 
which  to  build  their  permanent  storehouse 
and  dwelling.  They  were  massacred  by  In- 
dians almost  Immediately,  apparently  be- 
cause Giles  Hosset.  the  patroons'  agent,  had 
provoked  a  petty  dispute  with  the  local  chief. 

When  DeV'ries  arrived  the  next  year,  he 
tried  to  make  friends  with  the  Indians,  but 
he  was  never  able  to  reestablish  the  Zaanen- 
dael  station  The  site  would  not  be  perma- 
nently resettled  until  Plockhoys  Mennonite 
colony  of  1661 

NEW    SWEDEN 

A  Swedish  colony,  promoted  by  a  dissident 
Dutoh  merchant,  William  Usselinx,  was  es- 
tablished at  Fc  rt,  Christina,  near  the  present 
site  of  W.lniington,  in  the  spring  of  1638. 
Peter  Mlnult.  former  Dutch  administrator  at 
New  Amsterdam,  was  appointed  the  colony's 
first  governor  The  Swedish  government 
eventually  bought  the  Dutch  shares  in  the 
company,  but  several  Dutchmen  remained 
in  the  employ  of  New  Sweden.  Within  a  few- 
years,  the  colony  on  the  Christina  had  an  air 
of  permanence,  with  a  fort,  a  church,  and 
families  to  till  the  land.  In  1643,  the  first 
native  Swedish  governor.  Johan  Prlntz.  ar- 
rived on  the  Delaware  to  establish  a  capital 
at  Tlnicum  Island  and  a  fortified  settlement 
at  Upland,  both  of  which  are  now  in  Penn- 
sylvania 

The  Dutch,  in  the  meantime,  were  aug- 
menting their  position  In  the  New  World. 
In  1651.  the  aggre.sslve  New  Amsterdam  com- 
mander. Peter  Stuyvesant.  built  Port  Casl- 
mlr  and  garrisoned  It  with  soldiers  and  set- 
tlers from  Fort  Nassau  This  new  fort  on  the 
site  of  New  Caatle.  only  six  miles  from  Fort 
ChrLstlna,  was  an  open  challenge  to  the 
Swedes  FTlntz  went  to  Sweden  to  find  means 
of  removing  the  Dutch,  and  Johan  Rising 
went  out  to  govern  New  Sweden.  As  soon  as 
he  arrived  Rising  captured  Port  Caslmlr  by 
a  mere  show  of  strength,  and  renamed  It 
Fort  Trinity 

The  lollowing  year,  Stuyvesant  conquered 
the  entire  Swedish  colony  by  another  vir- 
tually bloodle.^s  maneuver  Rising  and  a  few 
of  his  associates  were  sent  home,  but  the 
Swedish    settlers    and    clergy    remained. 

NEW    NCTHERLANt)     ON    THE    DELAWARE 

Stu\veoant  delegated  his  authority  on  the 
South  River  to  a  Frenchman,  Jean  Paul  Jac- 
qnet,  v.ho  had  the  rank  of  vice-director  In 
the  West  India  Company  In  1656.  the  com- 
pany sold  the  territory  between  Bombay 
Hnok  and  the  Christina  River  to  the  City  of 
Amsterdam,  which  appointed  Jacob  Alrlchs 
to  be  its  director  The  City  began  to  develop 
a  village.  New  Anistel,  around  Fort  Caslmlr, 
to  drain  the  marshes,  and  to  settle  some 
of  the  rich  land  along  the  river  TTie  West 
India  Company  moved  Its  capital  to  Port 
Altena.  as  Fort  Christina  had  been  renamed 

William  Beeckman  replaced  Jacquet  as 
Tlce-dlrector  for  the  company  in  1658,  and 


Alexander  D'HinoJossa  became  commander 
of  the  territories  owned  by  the  City  of 
Amsterdam  when  Alrlch  died  in  1659.  Hlno- 
jossa  was  a  military  man,  who  believed  In 
covering  his  flanks;  he  planned  to  build  a 
new  capital  at  Appoqulnlmlnk,  with  a  stone 
fort  near  the  center  of  the  City's  holdings 
At  Zwaanendael.  the  West  India  Company 
established  a  fort  and  trading  station  com- 
mmded  by  Peter  Alrlch,  nephew  of  the  late 
vice-director. 

Hinojossa  and  Beeckman  constantly  argued 
over  their  respective  prerogatives,  but  in  1663 
the  City  of  Amsterdam  settled  the  dispute 
by  buying  all  the  Delaware  colony  from  the 
West  India  Company  Beeckman  left  the 
river,  rather  than  serve  under  Hlcojossa. 

T'iiF.    DfKE    OF    YCRK     PERIOD 

In  ICG4.  Sir  Robert  Carr  s.iiled  into  the 
Delaware  Bay  to  take  po-sses-^ion  of  the  Dutch 
settlement  in  the  name  of  James.  Duke  of 
York  and  Albany,  the  brother  of  Charles  II. 
Exf'ept  for  Hinojossa  and  a  few  other  high- 
ranking  Dutch  otflclalb.  the  Dutch,  Swedish 
and  Finnish  sett'.ers  decided  to  remain  peace- 
fully under  English  rule.  Peter  Alrlch  pledged 
his  allegiance  to  the  Duke,  and  was  allowed 
to  retain  comm.Tnd  at  Zwaanendael.  now 
known  as  Whorekill.  Hlnojassa  lived  out  the 
rest  of  his  days  as  a  small  tanner  In  Mary- 
land A  serious  rebellion,  led  by  Marcus 
Jacobsen.  the  "Long  Finn."  was  put  down  in 
1669.  but  for  the  most  part  the  several  ethnic 
groups  on  the  Delaware  lived  together  peace- 
fully. 

Richard  Nlcholls,  the  Duke's  first  governor, 
and  his  succe.ssor.  Francis  Lovelace,  continued 
most  of  the  Dutch  institutions.  For  example, 
they  governed  the  colony  from  Manhattan 
through   a   deputy   on    the   Delaware. 

Since  English  and  Dutch  local  government 
systems  differed  only  in  detail,  the  transi- 
tion from  the  on"  to  the  other  was  relatively 
easy.  Within  .ths  after  the  English  con- 

quest, Dutch  and  English  officials  were  serv- 
ing together  under  their  new  titles;  the 
schout  became  the  sheriff,  and  the  schepens 
became  Justices  of  the  peace.  The  old  court 
Jurisdictions  of  Whorekill,  New  Castle  and 
Upland  eventually  became  known  as  coun- 
ties. 

The  Dutch  navy  briefly  ree.'-tabllshed  the 
New  Netherlands  colony  in  1673.  They  ap- 
pointed Peter  Alrlch  vice-director  for  the 
South  River.  The  British  reoccupled  the 
colony  the  next  year. 

Under  Governor  Edmund  Andros,  the 
colony  became  a  functioning  commonwealth, 
and  no  longer  a  mere  frontier  garrl.son  Al- 
rich  was  removed,  but  later  regained  favor 
ar.d  again  held  public  office  under  the  Duke 
Tlie  courts  on  the  Delaware  granted  land,  ad- 
judicated minor  disputes,  and  governed  the 
colony  with  little  Interference. 

In  1680.  Andros  established  a  new  court 
on  the  St.  Jones,  to  have  jurisdiction  over  the 
territory  between  Duck  Creek  and  Cedar 
Creek.  At  the  same  time  he  changed  the  name 
of  Whorekill  to  the  more  euphonious  Deal.  By 
the  end  of  the  Duke  of  York  period,  the  gov- 
ernmental structure  of  the  future  Delaware 
colony  had  begun  to  take  shape. 

A  CURIOUS  EXPERIMENT 

The  Duke  of  York  and  his  brother  the  king 
soueht  to  reward  the  heirs  of  an  old  Stuart 
retainer.  Admiral  Penn,  by  granting  a  large 
tract  In  the  New  World  to  his  son,  William 
The  king  may  have  seen  the  Pennsylvania 
grant  as  an  easy  way  to  pay  his  debts  and  to 
rid  England  of  the  Increasingly  troublesome 
Society  of  Friends.  Whatever  his  motive,  the 
king  gave  William  Penn  a  grant  for  a  large 
colony  above  the  fortieth  parallel  on  the  up- 
per Delaware,  to  be  called  Pennsylvania,  also 
the  Duke's  private  colony  including  New  Cas- 
tle and  the  land  within  a  twelve-mile  radius, 
and  the  former  Dutch  territory  on  the  west 
bank  of  the  bay.  The  King's  Pennsylvania 
charter  was  dated  March  1881,  but  the  Duke's 


personal  conveyances  were  not  executed  until 
August  1682,  Just  before  Penn  set  saU  for 
America. 

Two  months  later.  Penn  arrived  at  New 
Castle,  where  he  took  possession  of  the  area 
within  the  twelve-mile  circle  from  the  Duke's 
attorneys;  In  a  later  ceremony,  at  Captain 
Cantwell's  house  beyond  the  Appoqulnlmlnk, 
Penn's  representatives  took  possession  of  the 
lower  Delaware  territory. 

In  December.  Penn  convened  a  legislative 
assembly  at  Upland  with  Jurisdiction  over 
both  Pennsylvania  and  the  lower  territories 
on  the  Delaware.  The  second  assembly,  the 
following  year,  contained  an  equal  number 
of  delegates  from  Pennsylvania  and  from  the 
lower  counties,  which  Penn  had  renamed 
Kent,  Sussex,  and  New  Castle.  Although  the 
proprietor  had  promised  that  the  two  parts 
of  the  colony  would  be  treated  equally,  it 
soon  became  apparent  that  the  Quakers  In 
Pennsylvania  Intended  to  control  the  govern- 
ment. When  pirates  began  to  harass  the 
lower  counties,  the  pacifist  Pennsylvania 
Quakers  refused  to  bear  arms  or  authorize  a 
military  expedition.  The  rift  between  the  two 
parts  of  the  colony  widened  as  Pennsylvania 
became  more  populous  than  the  lower  coun- 
ties. Finally.  In  1704,  the  three  lower  coun- 
ties on  the  Delaware  established  their  own 
separate  assembly  at  New  Castle.  For  the  rest 
of  the  Colonial  period,  the  lower  counties  on 
the  Delaware  continued,  as  a  separate  gov- 
ernment, with  Its  seat  at  New  Castle  and 
Its  head  in  Philadelphia.  The  Delaware  gov- 
ernor's appointment  was  subject  to  royal  ap- 
proval, but  the  proprietor  could  appoint  the 
Pennsylvania  governor  without  the  King's 
concurrence.  The  Penns  thriftily  chose  to 
appoint  a  single  governor  for  both  colonies 
who  would  be  acceptable  to  the  Crown. 

Although  the  Pennsylvania  and  Delaware 
governments  were  legally  pnd  culturally 
separate,  they  were  bound  together  by  a  va- 
riety of  circumstances.  Both  Pennsylvania 
and  the  three  lower  counties  paid  their  an- 
nual feudal  qultrent  dues  to  the  Penn  agents 
m  Philadelphia.  If  a  settler  wanted  to  enter 
a  claim  for  vacant  land,  he  was  obliged  to 
apply  at  the  Land  Office  there.  All  the  co- 
lonial officers  except  the  legislators  were 
named  by  the  proprietor  or  his  deputies. 

Philadelphia  businessmen,  by  virtue  of 
their  ready  cash  and  their  nearness  to  the 
land  office,  controlled  considerable  tracts  in 
lower  Delaware,  which  permitted  them  to 
dominate  the  colony's  economy.  A  young  man 
seeking  his  fortune  would  go  to  PhUadelphla 
to  serve  his  apprenticeship  In  both  politics 
and  his  profession. 

THE   BOUNDARY    QUESTION 

Disputes  with  the  Maryland  proprietors 
over  the  south  and  west  boundaries  of  the 
three  lower  counties  retarded  the  develop- 
ment of  that  region  for  a  century.  The  Cal- 
verts  originally  claimed  the  entire  peninsula 
north  of  Virginia,  but  finally  conceded  that 
the  Penns  had  actual  possession,  if  not  legal 
title,  on  the  Delaware  coastline.  South  of 
Lewes  and  west  of  tidewater,  the  Penna  and 
the  Calverts  asserted  rival  claims  to  the  land. 
The  Penns  claimed  that  the  Zwaanendael 
settlement,  established  a  year  before  the  Cal- 
vert charter  was  issued  in  1632,  was  the  basis 
for  a  valid  claim,  since  the  Maryland  charter 
gave  the  Calverts  only  land  "hitherto  un- 
settled "  by  Europeans.  Prom  1684  until  1769. 
the  dispute  between  the  Penns  and  the  Cal- 
verts was  argued  In  the  English  courts  and 
polKlcal  circles.  In  1685,  the  Board  of  Trade 
ordered  the  disputing  parties  to  divide  the 
peninsula  Into  two  equal  parts,  from  Cape 
Henlopen  northward  to  the  fortieth  degree 
of  latitude.  In  1732,  the  two  parties  agreed 
to  draw  a  line  westward  from  Cape  Henlopen 
to  the  Chesapeake,  and  to  accept  the  center 
of  this  line  &b  the  middle  point,  from  which 
a  dividing  line  would  be  run  northward  to 
the  twelve-mile  circle  around  New  Castle. 

Unfortunately  for  the  Calverts,  the  map 
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attached  to  the  agreement  Identified  Fen- 
wlck  Island  as  Cape  Henlopen.  The  mistake 
was  discovered  too  late,  and  In  1750  the  Chan- 
cellor ordered  the  line  to  be  drawn  westward 
from  Fenwlck  Island.  After  an  argument  over 
the  location  of  the  line's  western  end,  the  two 
parties  finally  fixed  the  middle  point  at  the 
present  southwest  corner  of  Delaware.  The 
southern  boundary  of  Pennsylvania,  the  west- 
ern boundary  of  the  lower  counties,  and  the 
twelve-mile  circle,  were  finally  surveyed  by 
two  noted  English  astronomers.  Charles 
Mason  and  Jeremiah  Dixon,  who  arrived  on 
the  Delaware  in  1763.  Mason  and  Dixon  ac- 
cepted the  transpenlnsular  line,  but  they  es- 
tablished the  other  boundaries  through  four 
years  of  astronomical  observations  and  field 
surveys.  'When  the  completed  boundary  sur- 
vey was  presented  to  the  proprietors'  com- 
missioners on  January  29.  1768,  It  contained 
the  most  sophisticated  mathematical  work 
ever  accomplished  In  North  America.  Mason 
and  Dixon  had  set  a  boundary  stone  every 
mile  from  the  transpenlnsular  line  to  side- 
long Hill  In  western  Maryland;  the  mile 
stones  were  marked  with  a  simple  M  (for 
Maryland)  and  P  (for  Pennsylvania),  but 
the  crownstones  every  five  miles  were  elab- 
orately carved  with  the  Penn  and  Calvert 
arms  fticlng  their  respective  colonies. 

Confirmation  of  the  Mason  and  Dixon  sur- 
very  by  the  King  In  CouncU  In  1769  meant 
that  many  Delawareans  could  finally  secure 
clear  titles  to  their  land.  A  considerable 
amount  of  the  disputed  land  in  western  Del- 
aware had  been  granted  by  both  the  Penns 
and  the  Calverts;  although  the  older  grant 
usually  was  honored,  the  defense  of  such  a 
disputed  title  could  be  so  expensive  as  to 
render  the  land  worthless.  In  order  to  protect 
their  titles,  landowners  as  far  east  as  Lewes 
had  been  forced  to  enter  their  claims  with 
both  proprietors,  and  to  pay  a  registration 
fee  at  both  land  offices. 

DELAWARE     IN     THE     REVOLTTTION 

The  events  of  1776  meant  a  break  not  only 
with  Britain,  but  with  Pennsylvania.  It  Is 
Interesting  to  note  that  the  lower  counties 
were  adamant  In  asserting  their  Independ- 
ence from  Pennsylvania,  they  were  not  nec- 
essarily unanimous  for  Independence  from 
Britain.  Ardent  revolutionaries  gathered 
around  Dr.  John  McKlnly  and  his  Council  of 
Safety  to  plan  overt  acts  of  rebellion.  Stimu- 
lated by  the  published  arguments  of  John 
Dickinson  and  the  persuasive  oratory  of  such 
men  as  Caesar  Rodney  and  Thomas  McKean, 
a  large  percentage  of  the  Delaware  populace 
embraced  the  Continental  cause,  but  the  Tory 
faction  Included  some  of  the  more  Influen- 
tial families. 

At  the  Congress  In  Philadelphia,  the  two 
Delaware  representatives  were  divided  on 
the  resolution  for  Independence:  the  third 
delegate,  Caesar  Rodney,  was  at  home  when 
he  learned  that  the  resolution  was  about 
to  come  to  a  vote.  Upon  hearing  that  his  two 
colleagues  could  not  agree,  he  made  his  fa- 
mous ride  to  Independence  Hall,  arriving 
July  2,  1776,  In  time  to  break  the  deadlock 
and  to  put  the  state  on  record  for  separation 
from  England. 

Although  several  professed  Loyalists  were 
elected  to  the  first  state  constitutional  con- 
vention In  September  1776,  they  accepted  the 
fact.  If  not  the  sentiment,  of  Independence 
and  proceeded  to  cooperate  In  framing  a  con- 
stitution for  "The  Delaware  State",  of  which 
Dr  McKinly  became  the  first  President. 

In  spite  of  her  small  size  and  her  large  Tory 
minority,  Delaware  provided  a  surprising 
number  of  soldiers.  A  tenth  of  the  state's 
population  bore  arms  on  the  Continental 
side,  but  Delaware's  most  Important  role  in 
the  Revolution  was  logistic,  as  a  supplier  of 
provisions  for  Washington's  army.  Because 
the  state  was  rich  In  grain  and  removed  from 
the  theater  of  war.  It  was  able  to  maintain 
a  steady  flow  of  food  to  the  troops  through- 
out the  war.  The  British  maintained  a  par- 


ticularly tight  blockade  of  the  Delaware 
River,  In  spite  of  almost  constant  harassment 
from  the  small  boats  of  the  Continental  navy 
and  from  the  small  garrison  at  Lewes. 

Few  land  actions  occurred  in  Delaware. 
except  during  the  Brandywine  campaign, 
when  select  troops  from  Washington's  army 
fought  a  herioc  holding  action  at  Coochs 
Bridge. 

In  1777,  the  capture  of  Dr.  McKinly  and 
the  State  archives  caused  a  dislocation  of  the 
state  government,  even  though  the  British 
eventually  surrendered  Dr.  McKinly  and  most 
of  the  papers.  The  last  President  of  Delaware 
under  the  constitution  of  1776  was  Joshua 
Clayton,  who  presided  over  the  transition 
to  a  strong  executive  form  of  government  pro- 
vided by  the  state  constitution  of  1792.  Chief 
executive  under  this  new  constitution  was 
the  popularly-elected  Governor,  who  was 
invested  with  broad  appointive  powers.  This 
1792  constitution  prescribed  the  basic  struc- 
ture of  Delaware  government  that  has  re- 
mained to  the  present  day.  A  bicameral  Gen- 
eral Assembly,  separate  chancery  and  law- 
courts,  an  appointive  judiciary,  and  elected 
county  officers,  are  all  features  that  were 
included  In  the  1792  constitution. 

Delaware's  alacrity  In  ratifying  the  Federal 
constitution  on  December  7,  1767,  earned  her 
the  title  of  "First  State."  and  precedence 
among  the  states  on  ceremonial  occasions 
Delaware  was  also  to  take  a  leading  role  In 
the  development  of  American  Industry, 
transportation  and  education  during  the 
early  years  of  the  nineteenth  century,  but 
politically  the  state  remained  conservative, 
clinging  to  the  Federalist  party  until  long 
after  It  had  dwindled  to  a  mere  shadow  else- 
where. When  the  Jeffersonlans  embargoed 
International  trade,  Delaware  industrialists 
tried  to  turn  the  embargo  and  subsequent 
war  with  Britain  to  an  economic  advantage 
Although  Delaware  was  spared  the  agony  of- 
being  a  battlefield  during  the  War  of  1812.  her 
coast  was  the  scene  of  se%'eral  naval  engage- 
ments. 

After  a  postw-ar  slump  occasioned  by  the 
reintroductlon  of  overseas  goods,  the  state 
continued  on  a  course  of  economic  and  indus- 
trial progress.  An  agricultural  boom,  result- 
ing from  the  introduction  of  budded  fruit 
trees  and  scientific  fertilization,  was  further 
stimulated  by  new  processes  for  preserving 
food,  and  by  the  economic  advantage  of  con- 
venient railroad  transportation. 

As  a  border  state  with  a  large  Quaker  mi- 
nority, Delaware  was  split  by  the  slavery 
controversy;  abolitionists  established  active 
slave-smuggling  networks  to  carry  Negroes 
to  the  north,  while  slave  dealers.  Including 
the  infamous  Patty  Cannon,  carried  north- 
ern free  Negroes  southward  into  bondage 
along  the  same  routes.  As  the  inevitable  con- 
flict of  1861  approached.  President  Lincoln 
proposed  to  experiment  with  compensated 
emancipation  In  Delaware,  but  his  idea  was 
rejected.  With  sons  on  both  sides,  Dela-ware- 
ans  felt  the  full  brutality  of  the  war,  even 
though  the  military  engagements  occurred 
elsewhere.  After  the  war,  Delaware  followed 
the  south  into  a  period  of  political  and  social 
conservatism  that  would  last  a  century.  Prom 
1863  until  1895,  a  series  of  conservative  ad- 
ministrations prevented  Delaware  from  for- 
mally ratifying  the  thirteenth,  fourteenth, 
and  fifteenth  amendments  to  the  Federal 
Constitution.  The  divided  Republican  party 
reorganized  during  the  early  yecirs  of  the 
present  century,  and  for  thirty  years  dom- 
inated state  politics.  The  past  three  decades 
have  enjoyed  a  well-balanced  two-party  sys- 
tem. 

The  1792  frame  of  government,  revised  In 
1831  and  1897,  was  radically  altered  by  acts 
and  amendments  passed  by  the  General  As- 
sembly between  1970  and  1973.  Reapportion- 
ment, followed  by  a  government  reorganiza- 
tion enacted  by  the  1970  session,  a  new-  crim- 
inal code  implemented  In  1973.  and  a  series 
of  constitutional  amendments,  represent  the 


most  radical  changes  In  Delaware's  govern- 
mental structure  since  the  convention  of 
1792. 


Meeting  Place  of  the  Continental  Con- 
gress, September  5  to  October  26,  1774 
The  First  Continental  Congress  met  in 
Carpenter's  Hall  during  the  autumn  of  1774 
to  decide  how  the  colonies  should  meet  the 
British  threats  to  their  freedom.  This  Con- 
gress united  the  colonies  from  Massachu- 
setts to  the  Carollnas  behind  a  policy  of 
resistance  to  oppressive  Imperial  p>olicies;  It 
defined  colonial  rights  and  denied  the  power 
of  Parliament  to  limit  them;  it  gave  voice  to 
Colonial  grievances  and  pledged  the  colonies 
not  to  trade  with  Britain  until  these  griev- 
ances were  redressed;  it  vowed  support  for 
the  beleaguered  people  of  Boston;  and  it  re- 
solved that  a  Second  Continental  Congress 
should  meet  if  colonial  appeals  for  Justice 
went  unanswered. 

THE    CAKPENTERS'    COMPANT    AND    ITS    HALL 

Edmund  Woolley,  who  built  Independence 
Hall.  Samuel  Rhoads,  who  built  the  Pennsyl- 
vania Hospital  and  Benjamin  Franklin's 
house,  and  David  Evans,  who  built  Old  City 
Hall,  v^ere  all  members  of  the  Carpenters 
Company  of  Philadelphia.  These  master 
craftsmen  worked  not  only  with  hammer  and 
saw  but  were  also  architects  and  builders 
From  the  date  of  the  company's  organization 
in  1724,  Its  members  were  responsible  for 
much  of  the  design  and  construction  of  what 
grew  to  be  the  largest  and  best  built  city  cf 
the  American  colonies. 

Patterned  after  the  guilds  of  England,  the 
Carpenters'  Company  was  founded  "for  the 
purpose  of  obtaining  instruction  In  the  sci- 
ence of  architecture  and  assisting  such  of 
their  members  as  should  by  accident  be  In 
need  of  support,  or  the  widows  and  minor 
children  of  members."  It  is  today  the  oldest 
builder's  organization  in  the  United  States. 

As  the  18th  century  advanced  and  Phila- 
delphia rode  the  crest  of  America's  first  build- 
ing boom,  the  Carpenters'  Company  pros- 
pered. In  1763  the  membership  apf>ointed  a 
committee  "to  fix  upon  a  Propper  Lott  of 
Ground  to  Build  a  Hall"  where  the  company 
could  meet  and  transact  its  business. 

In  1770  they  began  to  biuld  a  meeting  hall 
on  a  long,  narrow  let  south  of  Chestnut 
Street  between  Third  and  Fourth  Streets. 
Robert  Smith  provided  the  plans  while  other 
members  supplied  the  labor  and  materials 
By  1774  the  structure  was  finished. 

The  new  building  was  designed  In  the  shape 
of  a  cross,  giving  the  unusual  effect  of  a 
facade  on  all  four  sides.  Trim  and  well-pro- 
portioned, the  two-story  structure  stood  back 
from  the  street  at  the  end  of  a  narrow  court 
Finely  wrought  appointments  and  a  pleasing 
cupola  made  what  was  unpretentious  in 
mass  excellent  in  quality.  An  entry  divided 
the  first  floor  into  two  rooms,  and  on  the 
second  floor  were  three  rooms  and  a  hallway. 

THE   FIRST    CONTINENTAL    CONGRESS    AT    CARPEN- 
TERS' HALL 

Larger  and  more  impressive  public  build- 
ings werfe  to  be  raised  in  the  years  ahead,  yet 
Carpenters'  Hall  would  be  remembered  long 
afte  their  disappearance.  As  the  Columbian 
Magazine  observed  In  1790: 

'This  edifice,  though  more  humble  in  its 
architecture  and  less  conspicuous  In  its  situ- 
ation, than  some  of  the  others.  Is.  neverthe- 
less, rendered  famous,  by  being  the  place  in 
which  that  august  t>ody, — the  first  general 
Congress  of  America,  assembled  and  held 
their  councils." 

The  decade  between  the  appointment  of 
the  committee  to  build  a  hall  eoid  the  com- 
pletion of  the  building  was  marked  by  what 
John  Adams  called  "a  radical  change  in  the 
principles,  opinions,  sentiments,  and  affec- 
tions of  the  people." 

This  change  had  brought  the  colonies  and 
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the  mother  country  close  to  a  parting  of  the 
ways.  Inflammatory  acts  of  Parllamerjt  now 
met  with  riotous  resistance.  An  open  break 
loomed. 

On  June  17,  1774,  Massachusetts  proposed 
a  general  Congress  "to  consult  upon  the  pres- 
ent state  of  the  Colonies  and  the  miseries 
to  which  they  are  and  must  be  redviced  by  the 
operation  of  certain  acts  of  Parliament  re- 
specting America,  and  to  deliberate  and  de- 
termine upon  wise  and  proper  measures,  to 
be  by  them  recommended  to  all  the  Colonies, 
for  the  recovery  and  establishment  of  the 
Just  rights  &  liberties,  civil  and  religious,  and 
the  restoration  of  union  &  harmony  between 
Great  Britain  and  the  Colonies,  most  ar- 
dently desired  by  all  good  men." 

That  state  suggested  the  Congress  meet  at 
Philadelphia  on  September  1  and  appointed 
Ave  delegates,  the  second  group  to  be  so 
named.  Soon  all  of  the  colonies  except  Geor- 
gia followed  suit  • 

By  September  4  most  of  the  delegates  were 
in  town  It  became  clear  that  they  were  of 
two  minds  Some,  led  by  Samuel  Adams  of 
Massachusetts,  were  'determined  to  resist 
Britain  by  any  means  short  of  war  Others, 
led  by  Speaker  of  the  Pennsylvania  Assembly 
Joseph  Galloway,  wished  to  patch  up  the 
quarrel  In  the  maneuvering  that  marked  the 
preliminary  meeting  of  the  delegates  on  Sep- 
tember 5.  the  radical  faction  first  asserted 
their  strength  Would  the  delegates  accept 
Speaker  Galloway's  invitation  to  meet  In  the 
Assembly  Room  of  the  State  House?  Or  would 
they  accept  the  city's  offer  to  meet  in  Car- 
penters' HalP 

According  to  John  Adams: 
"At  ten  the  delegates  all  met  at  the  City 
Tavern,  and  walked  to  Carpenters'  Hall,  where 
they  took  a  view  of  the  [east]  room,  and  of 
the  chamber  where  Is  an  excellent  library: 
there  is  also  a  long  entry  where  gentlemen 
may  walk,  and  a  convenient  chamber  op- 
posit*  to  the  library.  The  general  cry  was 
that  this  Is  a  good  room.  .  ,  ," 
So  the  radicals  won  out. 

A  disappointed  Galloway  wrote  the  same 
evening: 

"The  Congress  this  Day  met  at  Carpenters' 
Hall,  notwithstanding  the  Offer  of  the  As- 
sembly Room  a  miich  more  Proper  Place." 

"GENTLEMEN  FROM  THE  SEVERAL  COLONIES" 

The  delegates  were  men  of  exceptional 
ability  and  long  experience.  All  had  served 
their  colonies  in  responsible  positions,  many 
as  legislators  or  Judges. 

Samuel  Adams,  the  organizer,  and  Patrick 
Henry,  the  voice  of  the  resistance  against 
Great  Britain,  were  the  best  known  delegates. 

Two  others  had  won  respect  both  In  Eng- 
land and  In  the  colonies  for  their  political 
writings — Richard  Bland  with  An  Inquiry 
into  the  Rights  of  the  British  Colonies,  and 
John  Dickinson  with  his  Letters  of  a  Farmer 
'in  Pennsylvania  Rhode  Island's  Stephen 
Hopkins  was  a  veteran  of  the  Albany  Con- 
gress of  1754,  where  the  Idea  of  Colonial 
union  was  first  broached.  Nine  other  dele- 
gates had  attended  the  Stamp  Act  Congress 
of  1765,  which  declared  tha|  taxation  with- 
out representation  was  a  violation  of  colonial 
rights.  And  among  the  delegates  not  yet 
widely  known  outside  their  own  colonies  were 
John  Adams,  John  Jay,  Roger  Sherman,  and 
George  Washington. 

For  President  the  members  chose  portly, 
aristocratic  Peyton  Randolph,  Speaker  of  the 
Virginia  Hou.se  of  Burgesses  and  acknowl- 
edged leader  of  the  Virginia  delegation.  As 
Secretary  they  cho.se  Charles  Thom.son  whose 
leadership  of  the  local  Sons  of  Liberty  had 
earned  him  recognition  as  "the  Sam  Adams  of 
Philadelphia  ' 

Next,  the  "gentlemen  from  the  several  Col- 
onles"  produced  their  credentials,  which  the 
Congress  read  and  approved.  Following  the 
adoption  of  rules.  Congress  appointed  the  two 
important  committees:  One  to  "State  the 
rights  of  the  Colonies  in  general,  the  several 


Instances  in  which  these  rights  are  violated 
or  Infringed,  and  the  means  most  proper  to 
be  pursued  for  obtaining  a  restoration  of 
them":  the  other  to  "examine  and  repwrt  the 
several  Statutes,  which  affect  the  trade  and 
Manufactures  of  the  colonies." 

For  the  next  2  weeks,  these  committees 
deliberated,  Congress  assembling  only  to 
admit  new  delegates. 

Then  came  a  flurry  of  activity  when  Con- 
gress pledged  assistance  to  Boston's  em- 
battled people,  who  suffered  under  the  puni- 
tive measures  known  as  the  Intolerable  Acts. 

Finally,  on  September  24,  the  delegates 
moved  to  consider  the  reports  of  the  two 
committees. 

RESISTANCE    OR    RECONCILIATION? 

This  was  the  signal  for  members  of  more 
moderate  temper  to  make  a  last  effort  at 
reconciliation.  Joseph  Galloway  Introduced 
his  Plan  of  Union  providing  for  an  American 
legislature  that  would  have  an  equal  voice 
with  Parliament  In  colonial  affairs.  This  plan, 
unacceptable  to  the  radicals,  wais  defeated. 

Having  voted  down  the  attempt  at  recon- 
ciliation. Congress  now  conferred  on  means 
of  asserting  American  rights  and  forcing  rec- 
ognition of  them. 

Prom  their  debates  came  the  Declaration 
of  Rights  and  Grievances,  affirming  those 
fundamental  rights  which  have  become  the 
cornerstone  of  American  political  faith: 

"Life,  liberty,  &  poverty  ...  a  right  In  the 
people  to  participate  In  their  legislative  coun- 
cil ..  .  the  great  and  Inestimable  privilege 
of  being  tried  by  their  peers  ...  a  right  peace- 
ably to  assemble,  consider  of  their  grievances, 
and  petition. .  .  ," 

These   expressions    would    recur    again    and 
again  in  the  great  charters  of  the  Nation. 

To  force  recognition  of  these  rights,  the 
Congress  unanimously  adopted  "The  Asso- 
ciation," which  pledged  the  colonies  not  to 
Import  from,  export  to,  or  consume  goods 
made  In  Great  Britain.  The  Association  was 
much  more  than  an  economic  weapon:  It  was, 
as  the  modern  authority  on  the  work  of  the 
Continental  Congress.  Edmund  C.  Burnett, 
has  stated,  "an  important  step  toward  the 
creation  of  an  organic  union  among  the 
colonies.  .  .  ." 

Even  as  the  Declaration  and  the  Associa- 
tion were  being  debated,  the  ablest  penmen 
of  the  Congress— Patrick  Henry.  John  Dick- 
inson, John  Jay,  John  Adams,  Richard  Henry 
Lee — were  at  work  drafting  memorials  to 
Justify  acts  taken  by  the  colonies. 

These  appeared  as  a  series  of  notable  state 
papers:  An  address  to  the  people  of  Great 
Britain,  a  memorial  to  the  Inhabitants  of 
the  British  colonies,  a  letter  to  the  In- 
habitants of  Quebec,  and  the  Address  to 
the  King. 

As  the  First  Continental  Congress  neared 
Its  end,  the  thoughts  of  its  members  turned 
to  the  future.  On  October  22  they  resolved 
"that  another  Congress  should  be  held  the 
tenth  day  cf  May  next,  unless  the  redress  of 
grievances,  which  we  have  desired,  be  ob- 
tained  before   that  time." 

The  decision  to  resist  having  been  made, 
the  Congre.ss  dissolved  itself  on  Oct  26,  1774. 
By  Its  work,  the  middle  ground  of  compro- 
mise had  been  swept  away:  now  the  colonies 
must  submit  or  triumph. 

carpenters'  hall  in  the  revolution 
With  war  In  progress,  Carpenters'  Hall  be- 
came a  center  of  military  activity.  The  Amer- 
icans established  a  haspltal  on  the  lower 
floor  and  stored  arms  and  equipment  in  the 
ba-sement.  The  British  also  used  the  hall  as 
a  ho.spltal  following  their  occupation  of 
Philadelphia  in  1777.  By  June  of  the  next 
year  the  Continental  Army  was  again  In  pos- 
session of  the  city,  and  Col.  Benjamin 
Flowers,  commissary  general  of  military 
stores,  took  over  the  lower  floor  and  cellar. 
A  bra.ss-founder's  and  flle-cutter's  shop  was 
set  up  on  the  grounds  around  the  building. 
TTie  commissary  general   remained  In  the 


building  through  the  1780's.  When  the  Rev 
Manasseh  Cutler  visited  Carpenters'  Hall  in 
1787,  he  found  the  room  where  the  Congress 
had  met  full  of: 

"Trophies  of  War  .  .  .  pieces  of  Cannon, 
small-arms,  side-arms  of  officers  and  men. 
Colors,  standards,  tents,  military  cheste,  and 
all  the  various  accouterments  of  officers  and 
men;  and  many  complete  uniforms  of  dif- 
ferent regiments,  from  field  officers  down  to 
privates  collected  principally  from  the  two 
captured  armies  of  Burgoyne  and  CornwalUs. 
There  are  also  In  this  collection  several 
trophies  captured  by  partisans  of  the  Ameri- 
can Army,  in  bold  and  desperate  attempts, 
displayed  In  honor  to  those  Heroes  who  ob- 
tained them." 

CARPENTERS'   HALL  IN  THE   FEDERAL  PERIOD 

In  1790  the  Secretary  of  War.  Henry  Knox, 
rented  the  ground  floor.  Prom  this  office, 
Knox,  five  clerks,  and  a  doorkeeper  con- 
ducted the  affairs  of  the  Nation's  military 
services  and  supervised  relations  with  the 
Indians 

The  next  tenant,  secured  after  the  Car- 
penters' Company  had  erected  New  Hall  and 
moved  along  with  Secretary  Knox  to  the  new 
quarters,  was  the  First  Bank  of  the  United 
States.  Business  was  transacted  on  the  first 
floor,  at  this  time  probably  thrown  open  by 
removal  of  partitions.  The  directors  of  the 
wealthy  and  powerful  Institution  met  in  a 
room  on  the  second  floor.  Gold,  silver,  and 
banknotes  were  stored  in  cellar  vaults 

Six  years  later.  In  1797,  the  First  Bank 
transferred  operations  to  Its  magnlflcent  new 
building  across  Whalebone  Alley.  Within  a 
year  the  Bank  of  Pennsylvania  had  rented 
Carpenters'  Hall.  Its  stay  Is  best  remembered 
for  America's  flrst  great  bank  robbery,  an 
Inside  Job  that  netted  its  perpetrators  the 
then  astounding  sum  of  $160,000  In  coin  and 
banknotes  The  culprits  were  apprehended 
when  one  of  them  deposited  large  sums  In 
the  bank  he  had  Just  robbed. 

Many  other  organizations  rented  space  In 
the  hall.  For  17  years  before  1790.  the  Library 
Company  with  Its  large  book  collection  and 
scientific  apparatus  maintained  reading 
rooms  on  the  second  floor.  During  the  1780's 
the  American  Philosophical  Society  had 
shared  this  space.  The  Tailors'  Company 
rented  a  room  from  time  to  time  at  10 
shillings  a  night,  closet  and  firewood  thrown 
in.  The  Philadelphia  Society  for  Promoting 
Agriculture  met  there  after  1785.  At  a  meet- 
ing held  on  July  3,  1787.  this  Influential  body 
was  honored  by  the  presence  of  that  pioneer 
scientific  farmer,  George  Washington. 

LATTR  HISTORY  OF  CARPENTERS'  HALL 

On  the  records  of  the  Carpenters'  Company 
are  the  names  of  these  organizations  which 
used  Carpenters'  Hall  during  the  first  half 
of  the  19th  century:  United  States  Customs. 
Second  Bank  of  the  United  States.  Franklin 
Institute,  Philadelphia  College  of  Pharmacy, 
Fuel  Saving  Society,  Society  of  the  Education 
of  Female  Children,  Musical  Fund  Society, 
The  Hicksite  Friends.  Johnny  WUlets  School, 
and  The  Apprentice's  Library. 

In  October  1824  the  Franklin  Institute 
held  the  first  exhibition  of  American  manu- 
factures In  the  hall.  Among  some  300  items 
displayed  were  these  prize-winning  entries: 
Blister  steel  and  grass  bonnets.  Japanned 
goods  and  broadcloths,  camel's  hair  brushes, 
and  a  bass  drum. 

Finally,  in  1828  C.  J.  Wolbert  and  Co. 
rented  the  building  as  an  auction  hall.  Thus 
It  was  that  in  1848  the  historian  Benson  J. 
Lossing  found  Carpentefs'  Hall  filled  with 
every  species  of  merchandise  and  the  wall 
which  once  echoed  the  eloquent  words  of 
Henry,  Lee  and  the  Adamses,  reverberating 
with  the  clatter  of  the  auctioneer's  voice  and 
hammer. 

Eight  years  after  Loeslng's  visit,  the  Car- 
penters' Company  decided  to  rescue  the 
building  and  renovate  it.  "especial  care  to 
be  taken  to  preserve,  as  much  as  po.sslble, 
every  feature  In  said  Hall  as  It  now  exists 
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indicative  of  Its  original  finish."  This  early 
restoration  was  opened  to  the  public  on  Sept. 
5,  1857.  In  the  century  since  then,  it  has  been 
maintained  as  a  historic  landmark  and  kept 
open  by  the  Carpenters'  Company,  which 
continues  to  meet  here. 


Liberty  Bell 
(By  Edward  Doyle) 
Written  In  honor  of  Caesar  Rodney,  whose 
vote  permitted  passage  of  the  Declaration 
of  Independence,  on  the  occasion  of  the 
Sesqul-Centennlal  Exposition  at  Philadel- 
phia in  1926) 

LIBERTY    BELL 

Liberty  Bell  without  a  tongue, 
Over  the  Hall  of  Congress  swung. 

True  was  Its  metal,  and  wrought  well; 
Yet,  as  It  swayed,  no  one  could  tell 

Whether  It  ever,  or  soon,  would  sound. 
"Find     Rodney, — quick!"     the     cry     went 
round. 

Far  In  the  field,  drear  miles  away, 

Rodney  was  arming  for  the  fray. 
Learning  that  he.  and  he  alone. 

Could  give  that  bell  eternal  tone, 
How,  through  a  cloud  of  wood  and  weed, 

He    spurred    and    spurred    his    lightning 
steed ! 

Liberty  Bell  without  a  tongue. 

Over  the  Hall  of  Congress  swung. 
Rlghtward  and  left.  It  swung  for  hours. 

Whether  the  Dawn,  or  Midnight  Powers. 
That  wrestled  on  high,  would  win  the  bell 

For  silence,  or  sound,  no  one  could  tell. 

Out  of  the  cloud  of  wood  and  weed, 
Village  and  town,  dropt  Rodney's  steed. 

Into  the  Hall  the  rider  sprang. 
Touched  the  bell,  and.  Ood!  it  rang! 

Rang  I  Rang  a  gran<}  sunrise  of  sound, 
Awaking  Man  the  whole  world  round ! 


The 


ORDER  OP  BUSINESS 
PRESIDING    OFFICER.    Under 


the  previous  order,  the  Senator  from 
Missouri  (Mr.  Eagleton)  is  recognized 
for  not  to  exceed  15  minutes. 


CONTINUED  AID  TO  TURKEY 
VIOLATES  LAW 

Mr.  EAGLETON.  Mr.  President, 
throughout  our  history  Congress  in  ful- 
filUng  its  constitutional  responsibilities 
has  sought  to  provide  the  Executive  with 
maximum  flexibility  in  the  conduct  of 
foreign  aCfairs.  It  was,  of  course,  the 
intention  of  the  framers  that  the  Pres- 
ident be  allowed  to  negotiate  with  for- 
eign governments  with  as  little  statutory- 
restriction  as  was  deemed  by  Congress  to 
be  in  the  national  interest.  This  scheme 
has  served  the  United  States  well  even  in 
this  era  of  foreign  entanglements. 

But  one  area  where  Congress  felt  that 
the  national  interest  was  best  served  by 
restrictive  legislation — by  keeping  the 
Executive  on  a  short  leash — was  the  area 
of  mihtary  assistance.  Recognizing  the 
inherent  danger  of  providing  arms  to 
foreign  governments  by  grants  or  sales, 
Congress  passed  legislation  carefully 
circumscribing  the  use  of  those  arms. 
And  we  carefully  limited  the  President's 
discretion  in  continuing  military  as- 
sistance to  a  recipient  nation  when  that 
nation  is  in  violation  of  the  applicable 
statutes. 

For  the  past  month  the  Government 
of  Turkey  has  been  In  violation  of  the 
provisions  of  section  505  of  the  Foreign 
Assistance  Act  and  chapter  1,  section  4 


of  the  Foreign  Military  Sales  Act. 
Whether  or  not  it  suits  the  poUcy  of  the 
executive  branch  at  this  time,  these  laws- 
state  categorically  that  a  violating  na- 
tion "shall  be  immediately  ineligible" 
for  further  assistance. 

According  to  the  Committee  on  Ap- 
propriations tables  of  transfers  of  U.S. 
resources  to  foreign  nations,  Turkey 
received  an  estimated  $201,122,000  in  fis- 
cal year  1974,  and  received  $80  million 
in  military'  assistance. 

It  seems  apparent  that  the  law  is 
either  being  ignored  or  openly  abridged 
in  order  to  accommodate  an  ill-perceived 
short-range  gain— ill-perceived  because 
we  have  gained  nothing  and  lost  much  in 
our  "tilt"  toward  Turkey. 

Section  505,  subsection  (a)(1)(C) 
states  in  part: 

No  defense  articles  shall  be  furnished  to 
any  country  on  a  grant  basis  unless  It  shall 
have  agreed  that  ...  it  will  not,  without  the 
consent  of  the  President,  use  or  permit  the 
use  of  such  articles  for  purposes  other  than 
those  for  which  furnished  .  .  . 

Mr.  President,  Turkey  did  consent  to 
that  carefully  drawn  condition  in  a  bi- 
lateral agreement  with  the  United  States 
signed  in  July  1947.  Article  IV  of  that 
agreement  requires  Turkey  to  obtain  U.S. 
approval  for  the  use  of  American  arms 
for  purposes  other  than  those  for  which 
^  such  assistance  was  furnished. 

In  a  June  1964  letter  to  the  Prime  Min- 
ister of  Turkey,  President  Johnson 
warned  of  the  consequences  of  using 
American  arms  for  an  invasion  of  Cy- 
prus. The  President  referred  to  the  1947 
military  aid  agreement  and  said: 

I  must  tell  you  in  all  candor  that  the 
United  States  cannot  agre«  to  the  use  of  any 
United  States  supplied  military  equipment 
for  a  Turkish  intervention  in  Cyprus. 

Later  in  his  letter,  President  Johnson 
said: 

You  have  your  responsibilities  as  Chief  of 
the  Government  of  Turkey;  I  also  have  mine 
as  President  of  the  United  States. 

The  President  knew  full  well  when  he 
sent  that  letter  that  his  statutory  re- 
sponsibiUty  was  to  declare  Turkey  im- 
mediately ineligible  for  mihtary  assist- 
ance if  Turkey  went  ahead  with  its  plan 
to  intervene  in  Cyprus.  And  that  was 
back  in  1974. 

What  are  the  purposes  for  which  we 
furnish  a  nation  with  weapons  under 
military  assistance  programs?  Subsec- 
tion (b)  of  section  505  of  the  Foreign  As- 
sistance Act  addresses  that  question  di- 
rectly when  it  requires  the  President  to 
determine  that  each  of  the  four  follow- 
ing conditions  be  met: 

(1)  that  such  country  conforms  to  the 
purposes  and  principles  of  the  Charter  of  the 
United  Nations: 

(2)  that  such  defense  articles  will  be  uti- 
lized by  such  country  for  the  maintenance 
of  its  own  defensive  strength,  or  the  defen- 
sive strength  of  the  free  world; 

(3)  that  such  country  Is  taking  all  reason- 
able measures,  consistent  with  its  political 
and  economic  stability,  which  may  be  needed 
to  develop  Its  defense  capacities:  and 

(4)  that  the  increased  ability  of  such  coun- 
try to  defend  itself  Is  important  to  the  secur- 
ity of  the  United  States. 

Mr.  President,  the  words  "immediately 
ineligible"  strongly  imply  that  the  Presi- 
dent must  make  an  expeditious  determi- 


nation that  these  four  conditions  have 
been  met.  Now,  more  than  a  month  after 
the  invasion  of  Cyprus,  it  is  obvious  that 
Turkey  has  clearly  violated  conditions 
one  and  two.  It  cannot,  in  my  opinion, 
legitimately  be  argued  that  the  adminis- 
tration has  acted  in  good  faith  to  ex- 
peditiously implement  the  provisions  of 
this  law. 

The  Foreign  Military-  Sales  Act  is 
equally  specific  in  defining  the  purposes 
for  which  military-  sales  are  authorized. 
Section  4  reads  as  follows: 

Sec.  4.  Purposes  for  Which  Military  Sales 
by  the  United  States  Are  Authorized.— De- 
fense articles  and  defense  services  shall  be 
sold  by  the  United  States  Government  under 
this  Act  to  friendly  countries  solely  for  in- 
ternal security,  for  legitimate  self-defense, 
to  permit  the  recipient  country  to  partici- 
pate in  regional  or  collective  arrangements 
or  measures  consistent  with  the  Charter  of 
the  United  Nations,  or  otherwise  to  permit 
the  recipient  country  to  participate  in  col- 
lective measures  requested  by  the  United 
Nations  for  the  purpose  of  maintaining  or 
restoring  international  peace  and  security, 
or  for  the  purpose  of  enabling  foreign  mili- 
tary forces  in  less  developed  friendly  coun- 
tries to  construct  public  works  and  to  en- 
gage in  other  activities  helpful  to  the  eco- 
nomic and  social  development  of  such 
friendly  countries. 

Mr.  President,  even  the  wildest  imagi- 
nation could  not  construe  the  Turkish 
invasion  of  Cyprus  as  conforming  to  the 
purposes  and  principles  of  the  U.N. 
Charter.  Turkish  troops  have  actually  en- 
gaged U.N.  peacekeeping  forces  on 
Cyprus.  Certainly  the  aggressive  actions 
of  Turkey  cannot  be  interpreted  as  "le- 
gitimate self-defense" — or  "internal  se- 
curity"— or  "pubUc  work«" — or  "helpful 
to  the  economic  and  social  development ' 
of  Cyprus.  Those  are  quotations  from 
the  aforementioned  statute. 

It  is  clear,  therefore,  that  the  action 
of  Turkey  is  in  direct  violation  of  the 
1947  bilateral  agreement  and,  conse- 
quently, in  violation  of  the  legal  author- 
ity under  which  that  country  receives 
military  aid.  The  President  in  this  rare 
instance  has  virtually  no  discretion  under 
the  law— he  must  determine  that  Tur- 
key is  immediately  inehgible  for  mili- 
tary grant  assistance  and  mihtary  sales. 

Mr.  President,  the  legal  provisions  I 
have  cited  apply  directly  to  the  Cyprus 
situation.  There  is.  however,  another  pro- 
vision which  would  apply  to  the  situa- 
tion as  well.  Section  620'  ii  of  the  Foreign 
Assistance  Act  states  in  part  that — 

No  assistance  shall  be  provided  under  this 
or  any  other  Act  ...  to  any  country  which 
the  President  der^rjnlnes  is  engaging  in  or 
preparing  for  aggressi-.e  military  efforts  .  .  . 
directed  against  .  .  ^ny  country  receiving 
assistance  under  this  or  any  other  act. 

Cyprus  receives  both  Public  Law  480 
and  regular  foreign  assistance  grants. 
Therefore,  when  Turkey  invaded  that 
nation,  it  violated  this  provision  as  well. 

In  a  press  conference  on  August  19, 
Secretary  of  State  Henry  Kissinger 
stated  that  he  would  seek  a  legal  opinion 
on  the  issues  I  have  discussed  today. 
He  also  strongly  implied  that  it  would 
not  be  in  our  interests  to  terminate  mili- 
tary aid  to  Turkey  at  this  time. 

Mr.  President,  it  is  always  in  the  in- 
terest of  the  United  States  to  assure  that 
our    laws    are    faithfully    executed.    I 
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would  rather  believe  that  the  delay  in  re- 
ceiving a  legal  opinion  on  military  assist- 
ance to  Turkey  is  unrelated  to  the  State 
Departmer.t's  perception  of  the  best  pol- 
icy to  follow  in  the  Cyprus  matter.  Yet. 
the  implication  is  inescapable.  There  is 
no  excuse  for  tlie  failure  to  implement 
what  is  a  clear  requirement  of  law. 

It  IS  my  person.il  belief  that  a  cutoff 
of  military  aid  to  Turkey  would  indeed 
serve  to  inspire  accommodation  among 
the  warring  factions  on  Cyprus.  If  such 
action  is  taken  immediately,  as  is  re- 
quired, it  will  present  a  tangible  expres- 
sion of  concern  to  Greece — an  expression 
which  mieht  save  U.S.  bases  in  that  coun- 
try and  hopefully  stem  the  tide  of  anti- 
Americanism.  And  it  may  demonstrate  to 
Turkey  that,  although  it  has  won  a  mili- 
tary victory,  that  victory  cannot  be  sus- 
tained over  time  unless  it  is  transformed 
into  political  accommodation. 

Mr  President,  we  have  just  emerged 
from  a  trying  period  of  American  his- 
t^  tory — a  period  when  laws  were  winked  at 
and  rationalized  to  fit  the  concept  of 
policymakers  By  and  large,  we  have 
learned  that  policies  created  in  ignorance 
of  or  in  spite  of  the  law  are  doomed  to 
failure. 

I  am  sure  that  it  is  not  President  Ford's 
intention  fo  ignore  the  law  in  this  In- 
stance. I  have  greatly  admired  his  efTorts 
to  restore  confidence  in  the  law  during 
his  brief  tenure  as  President.  But  it  is  my 
belief  that  he  is  being  ill-advised  or  being 
kept  uninformed  of  the  legal  ramifica- 
tion.>  of  his  inaction  in  the  Cyprus  matter 
in  order  to  protect  erroneous  policy 
judgments  made  by  the  foreign  affairs 
bureaucracy. 

I  call  upon  the  Pre.sident  to  make  the 
ine-scapable  determination  he  is  required 
to  make  under  the  statutes  I  have  cited 
today.  He  has  no  choice  but  to  declare 
Turkey  ineligible  to  receive  further  mili- 
tary assistance.  Such  action  will  not  only 
conform  the  administrations  actions 
with  the  law;  it  will  begin  to  correct  the 
grevious  errors  our  Government  has 
made  in  sacpficing  relations  with  Greece 
in  favor  of  a  nation  which  has  committed 
aggression. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  ( Mr.  Hud- 
DLESTONi.  Under  the  previous  order, 
there  will  now  be  a  period  for  the  trans- 
action of  routine  morning  business,  not 
to  exceed  15  minutes,  with  statements 
therein  limited  to  5  minutes 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore   the    Senate   the   following   letters, 
which  were  referred  as  indicated: 
Prup'SEd   Disposal  "f  Certain   Land  at  the 

N.^SA    AMfs    REstARCH    Center,    Moffctt 

Field.  Calif. 

A  letter  from  the  Administrator,  National 
Aeronautics  and  Space  Administration,  re- 
porting, pursuant  to  law.  the  plan  to  dispose 
of  approximately  five  acres  of  land  at  the 
Ames  Research  Center.  Moffett  Field,  Calif, 
(with  accompanying  papers)  Referred  to  tiCie 
Committee  on  Aeronautical  and  Space 
Sciences. 


Proposed  Military  Construction.  Naval  and 
Marine  Corps  Reserve 
A  letter  from  the  Acting  Deputy  Assistant 
Secretary  of  Defense  (Installations  and  Hous- 
ing), reporting,  pursuant  to  law,  elevea  fa- 
cilities  projects  prop>osed    to   be   undertaken 
for  the  N;ival  and  Marine  Corps  Reserve  (with 
accompanying  papers)    Referred  to  the  Com- 
mittee on  Armed  Services 
Proposed  Legislation  To  Continue  the  Du- 
ration OF  THE  Federal  Savings  and  Loan 
.Advi-sory  Council 

A  letter  from  the  Associate  General  Coun- 
spl,  transmitting  substitute  language  to  the 
earlier  proposed  legislation,  to  amend  section 
8a  of   the   Federal   Home  Loan   Bank  Act  to 
continue  the  duration  of  the  Federal  Savings 
and    Loan    Advisory    Council    (with    accom- 
panying papers).  Referred  to  the  Committee 
on   Banking,  Housing  and   Urban   Affairs 
Five-Ye.\r  Fina.nxial  F^ocra.m  for  Opkrations 
A.Nu    Capital    AcQl•Ir^IIIC)^•s,    Fiscal    Years 
1975  79 — National      Railroad      Passenger 
Corporation 

A  letter  from  the  President.  Natioi.al  Rail- 
road Pa.ssenger  Corporatiun.  transmitting, 
pursuant  to  l.iw.  the  National  Railroad  Pas- 
senger Corporation  lAMTRAK)  Five-Year 
Financial  Program  for  Operations  and  Cap- 
ital Acquisitions,  fiscal  year  1975  79  (with 
accompany '.ng  papers  i  Referred  to  the  Com- 
mittee on  Commerce 

Report     of     National     Railroaj     Passenger 
corporatio.n.  julv   1974 

A  letter  from  the  Vice  President.  Govern- 
ment Affairs,  National  Railroad  Passenger 
Corporation,  reporting,  pursuant  to  law.  the 
average  number  of  pa5?engers  per  d:iy  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad 
(with  accompanying  papers i .  Referred  to  the 
Committee  on  Commerce 

Report  on   Implementation   ok  the  Alaska 
Native  Claims  Settlement  Act 

A  letter  from  the  Assistant  Secretary  of  the 
Interior,  transmitting,  pursuant  to  law.  the 
annual  report  on  implementation  of  the 
Alaska  Native  Claims  Settlement  Act  twlth 
an  accompanying  report  i  Referred  to  the 
Committee  on  Interior  and  Insular  Atlairs 
Proposed  Interim  Concession  Permit.  Jacoh 

Riis  Park  Site,  Oatbwat  National  Recrea- 
tion Area,  New  York 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law.  a  proposed  concession  permit  with 
Chllds  Asst)ciates.  Inc  ,  which  will  authorize 
it  to  provide  food  service  facilities  ai^d  a  surf 
shop  for  the  public  at  the  Jacob  Rlis  Park 
site  within  Gateway  National  Recreation 
Area  for  a  period  of  approximately  2  years 
from  February  15,  1974,  through  Decem- 
ber 31.  1975  (With  accompanying  papers) 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs 
Report   on    Positions   Established    Dubing 

Fiscal  Year  Ending  June  30,  1974.  NASA 

A  letter  from  the  Administration.  Nation- 
al Aeronautics  and  Space  Administration, 
transmitting,  pursuant  to  law.  a  report  on 
the  positions  which  the  National  Aeronautics 
and  Space  Administration  had  established  as 
of  June  30,  1974,  pursuant  to  the  authority 
provided  In  subsection  (2)  of  Section  203(b) 
of  the  National  Aeronautics  and  Space  Act  of 
1958  (72  Stat.  426.  429),  (with  an  accom- 
panying report).  Referred  to  the  Committee 
on  Poet  Ofnce  and  Civil  Service. 
Report  on  the  Federal  Enesoy  Administka- 

TiON  Survey  of  Refiners  and  Importers 

OF  Gasoline 

A  letter  from  the  Administrator,  Federal 
Energy  AdminlBtration,  transmitting,  pur- 
suant to  law.  a  report  on  the  Federal  En- 
ergy Administration  Survey  of  Refiners  and 
Importers  of  Gasoline.  August  28.  1974  (with 


an  accompanying  report).   Referred  to  the 
Committee  on  Interior  and  Insular  Affairs. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated. 

Bv  the  PRESIDENT  pro  tempore: 

A  resolution  adopted  by  the  Legislative 
Council  of  the  State  of  Arkansas  urging  leg- 
islation to  bring  about  a  substantial  reduc- 
tion In  the  cost  of  fuels  used  In  generating 
electricity.  Referred  to  the  Committee  on 
Banking.  Hotising  and  Urban  Affairs. 

A  resolution  adopted  by  the  Singing  River 
Hospital  Medical  Staff  of  Pascagoula.  Miss., 
urging  the  repeal  of  the  Professional  Stand- 
ards Review  Organization  law.  Referred  to 
the  Committee  on  Finance 


REPORTS   OP   COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr  SYMINGTON,  from  the  Committee 
on  Armed  Services,   with  an   amendment: 

H.R.  16136.  An  act  to  authorize  certain 
construction  at  military  Installations,  and 
for  other  purposes    (Rept.   No.   93-1136). 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Public  Welfare,  with  an 
amendment : 

S.  3280.  A  bin  to  amend  the  Public  Helath 
Service  Act  to  revise  and  extend  programs 
of  health  delivery  and  health  revenue  shar- 
ing, and  for  other  purposes  (Rept.  No.  93- 
1137). 

By  Mr.  McGOVERN.  from  the  Committee 
on  Agriculture  and  Forestry,  with  amend- 
ments: 

S.  Res.  391  relating  to  the  President's 
Committee  on  Food  and  the  continuing  seri- 
ous nature  of  the  supply,  demand,  and  price 
situation  of  fertilizer,  farm  chemicals,  and 
fuels  and  energy  (especially  natural  gas) 
used  by  food  and  agriculture  industries 
(Rept.  No.  93-1138). 
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INTRODUCTION   OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  EASTLAND: 

S.  3966.  A  bill  to  promote  the  expedient 
completion  of  certain  projects  for  the  re- 
construction of  highways  on  the  National 
System  of  Interstate  and  Defense  Highways. 
Referred  to  the  Commitee  on  Public  Works. 
By  Mr.  DOLE: 

S.  3967.  A  bill  to  extend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  for  5 
years.  Refej-ed  to  the  Committee  on  Finance. 
By  Mr.  McGOVERN: 

S.  3968.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  carry  out  certain  programs 
within  the  Pine  Ridge  Indian  Reservation, 
S.  Dak.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DOLE: 
S.  3967.  A  bill  to  extend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  for 
5  years.  Referred  to  the  Committee  on 
Finance. 

extension  of  revenue  sharing  act 

Mr.  DOLE.  Mr.  President,  one  point 
has  been  made  very  clear  by  the  conver- 
sations and  contacts  I  have  had  with 
thousands  of  people  all  over  the  State  of 


Kansas  in  recent  weeks — revenue  sharing 
is  a  very  successful,  a  very  beneficial,  and 
a  very  popular  program.  Because  of  the 
benefits.  I  introduce  today  this  bill  to 
extend  the  State  and  Local  Fiscal  As- 
sistance Act.  commonly  knowTi  as  the 
Revenue  Sharing  Act. 

balance  of  government 

Revenue  sharing  marks  the  beginning 
of  a  healthy  trend  toward  return  in  State 
and  local  governments  to  their  more  tra- 
ditional roles  in  the  solution  of  State  and 
local  problems.  By  so  doing,  revenue 
sharing  helps  keep  our  Federal  spending 
in  closer  touch  with  reality.  Rather  than 
have  a  gigantic  organization  of  bureau- 
crats in  Washington  arbitrarily  passing 
out  Federal  funds,  this  method  of  Fed- 
eral funding  permits  local  governments 
to  determine  how  funds  should  be  spent 
and  to  decide  which  projects  need  fund- 
ing and  which  do  not. 

The  exclusion  of  State  and  local  offi- 
cials from  many  programs  usurped  by 
Federal  agencies  has  helped  assure  that 
priorities  for  funding  were  established 
in  a  vacuum.  It  has  been  wasteful  and 
often  counterproductive.  Under  revenue 
sharing  local  officials  have  had  greater 
flexibility  and  far  greater  input  in  deter- 
mining which  projects  in  their  commu- 
nities shall  receive  an  allocation  of  our 
limited  fiscal  resources. 

anti-inflationary 

This  bill,  if  enacted,  will  be  useful  in 
holding  down  inflation.  By  giving  local 
government  a  greater  hand  in  Federal 
spending,  the  people  will  have  a  better 
opportunity  to  hold  down  Government 
spending  and  to  fight  inflation.  Revenue 
sharing  takes  many  decisions  on  infla- 
tionan.-  tax  expenditures  out  of  the  hands 
of  Washington  bureaucrats  and  puts 
them  in  the  hands  of  local  government, 
where  they  should  be,  so  that  ordinary 
people  will  have  a  better  opportunity  to 
take  action  in  holding  down  inflationary 
Government  spending. 

It     is     significant     that     Governors, 
mayors,  and  elected  oflScials  in  Kansas 
and   many   other   States   as   well   have 
heartily  endorsed  revenue  sharing. 
facilitate  planning 

Another  important  asset  of  the  Rev- 
enue Sharing  Act  has  been  that  it  facili- 
tates forward  planning  by  State  and  local 
governments  on  the  funding  available  to 
them.  It  is  precisely  for  this  reason — the 
need  for  future  planning — that  I  intro- 
duce this  bill  today.  My  bill  would  extend 
the  Revenue  sharing  Act  for  5  years  be- 
yond its  present  expiration  date  of 
December  31,  1976.  If  we  extend  the 
Revenue  Sharing  Act  for  5  years  now, 
the  long-range  planning  capabilities  of 
State  and  local  officials  would  be  greatly 
enhanced. 

At  the  same  time,  this  extension  would 
not  be  for  such  a  long  time  that  we  might 
become  locked  in  on  a  particular  level  of 
appropriation.  My  bill  Increases  the  level 
of  appropriation  for  revenue  sharing  by 
$150  million  for  each  fiscal  year.  At  the 
end  of  5  years,  this  level  of  appropriation 
could  be  modified  as  might  be  needed. 
improvements  important 

Numerous  refinements  and  technical 
improvements  have  been  proposed  for  the 
Revenue  Sharing  Act,  My  Introduction  of 


this  bill  in  this  form,  ought  not  to  imply 
that  certain  impovements  are  not  needed 
or  desirable.  On  the  contrary,  I  feel  that 
several  improvements  in  the  allocation 
formula  and  perhaps  elsewhere,  could  be 
made  and  should  be  considered.  But  these 
changes  would  not  represent  essential 
modification  of  the  program.  They  would 
be  more  in  the  nature  of  "fine-tuning" 
efforts. 

Since  the  revenue  sharing  formula  is 
very  complex,  I  would  suggest  that  hear- 
ings and  study  are  needed  before  any- 
such  changes  are  proposed.  I  believe  that 
as  the  committee  considers  this  exten- 
sion proposal,  it  could  at  the  same  time 
study  the  recommendations  that  I,  and 
many  of  my  colleagues  might  propose  to 
accomplish  this  "fine-tuning"  I  spoke  of. 

I  would  hope  that  this  extension  will 
be  accepted  by  my  colleagues  for  the 
benefit  of  constituents  in  Kansas  and  all 
across  the  Nation. 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   3967 

Be  it  enacted  by  the  Senate  and  House  ot 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 105(b)  (1)  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  is  amended  by  strik- 
ing out  "and"  at  the  end  of  subparagraph 
(F).  and  by  striking  out  subparagraph  (G) 
and  inserting  in  lieu  thereof  the  following: 

"(G)  for  the  period  beginning  July  1. 
1976.  and  ending  September  30.  1976.  $1,662.- 
500.000; 

"(H)  for  the  fiscal  year  beginning  Octo- 
ber 1.  1976.  $6,650,000,000; 

"(I)  for  the  fiscal  year  beginning  Octo- 
ber   1.    1977.    $6,800,000,000; 

"(J)  for  the  fiscal  year  beginning  October 
1.   1978,  $6,950,000,000; 

"(K)  for  the  fiscal  year  beginning  October 
1.  1979.  $7,100,000,000; 

"(H  for  the  fiscal  year  beginning  October 
1.  1980.  $7,250,000,000:  and 

"(Ml  for  the  period  beginning  October  1. 
1981.  and  ending  December  31.  1981.  $1,850,- 
000.000" 

(b)  Section  105  (b)  (2)  of  such  Act  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (Dt,  and  by  striking  out  sub- 
paragraph (E»  and  Inserting  in  lieu  there- 
of the  following: 

"(E)  for  the  period  beginning  July  1, 
1976.  and  ending  September  30.  1976.  $l,i95.- 
000; 

"(F)  for  each  of  the  fiscal  years  begin- 
ning October  1.  1976.  October  1.  1977.  October 
1.  1978,  October  "i.  1979.  and  October  1.  1980. 
$4,780,000;  and 

"(G)  for  the  period  beginning  October  1, 
1981,  and  ending  December  31.  1981,  $1,195.- 
000." 

Sec.  2.  (a)  Section  104  (c)  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972  is 
amended  by  Inserting  after  "6  months"  the 
following:  ",  or  one-fourth  of  such  net  rev- 
enues, in  the  case  of  an  entitlement  period 
of  3  monUis '. 

(b)  Section  107  (b)  (5)  of  such  Act  Is 
amended  to  read  as  follows: 

"(5)  Special  rule  for  periods  beginning 
July  1.  1976.  and  October  1.  1981. — In  the 
case  of  the  entitlement  periods  beginning 
July  1.  1976,  and  ending  September  30,  1976, 
and  beginning  October  1,  1981,  and  ending 
December  31,  1981.  the  aggregate  amount 
taken  Into  account  under  paragraph  (1)(A) 
for  the  preceding  entitlement  period  and  the 
aggregate  amount  taken  into  account  under 
paragraph  (1)  (B)  shall  be  one  fourth  of  .the 


amounts    which     (but    for    this    paragraph) 
wculd  be  taken  into  account  " 

(c)  Section  108  (ci  (li  (Ci  of  such  Act 
is  amended  by  striking  out  "December  31. 
1976"  and  inserting  In  lieu  thereof  "Decem- 
ber 31.  1981". 

(d)  Section  141  (b)  of  such  Act  is 
amended — 

(1)  by  striking  out  "December  31.  1976" 
in  paragraph  (5)  and  Inserting  in  lieu  there- 
of "September  30.  1976 ';  and  " 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

'  (6i  The  one-year  periods  beginning  on 
October  1  of  1976.  1977,  1978,  1979.  and  1980. 

••(7)  The  period  beginning  October  1.  1981. 
and  ending  December  31.  1981." 


By  Mr.  McGOVERN : 

S.  3968.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  carry  out  certain 
programs  within  the  Pine  Ridge  Indian 
Reservation.  South  Dakota.  Referred  to 
the  Committee  on  Interior  and  Insular 
AfTairs. 

Mr.  McGOVERN.  Mr.  President,  I  am 
sure  my  colleagues  recall  the  highly  pub- 
licized Wounded  Knee  occupation  of 
early  1973.  The  trial  of  those  who  led  that 
incident  is  still  underway  in  a  Federal 
court  in  St.  Paul.  It  is  also  featured  in  the 
news. 

Since  that  event,  my  correspondence 
has  been  full  of  questions  about  the  living 
conditions  on  reservations  throughout 
the  United  States.  Articles  in  the  printed 
media  and  radio  and  televison  programs 
have  further  emphasized  the  deplorable 
conditions  which  prevail  on  the  reserva- 
tions. 

The  Department  of  the  Interior  has 
long  been  charged  with  the  responsibility 
of  assuring  Indian  welfare.  Yet.  we  still 
see  that  Indians  have  the  lowest  per 
capita  income  of  all  Americans.  They 
have  the  least  adequate  medical  care — 1 
physican  per  1,400  Indians  as  against  1 
for  about  600  citizens  in  the  country  as 
a  whole.  Indians  sufifer  the  highest  "sui- 
cide rate — twice  the  national  average,  but 
with  tragic  peak  rates  among  the  young 
people,  those  between  25  and  34  years  of 
age,  compared  with  the  national  experi- 
ence which  shows  peak  suicide  rates 
among  the  rest  of  the  population  in  the 
seventies  age  group.  Indians  have  a 
school  dropout  rate  of  44  percent  as 
against  the  national  average  of  25  per- 
cent; an  unemployment  rate  averaging 
betv.-ecn  30  and  40  percent,  compared 
with  the  5-  to  6-percent  national  aver- 
age: and  the  smallest  percentage  of  stu- 
dents in  college — about  5  percent  of  In- 
dians entering  first  grade  go  on  to  com- 
plete college,  as  against  20  percent  for 
the  Nation.  In  short,  every  indicator  of 
human  progress  is  several  times  worse 
for  the  American  Indian. 

The  Federal  Government,  through  the 
Bureau  of^lndian  AfTairs  of  the  Depart- 
ment of  the- Interior,  in  cooperation  with 
the  Congress,  must  begin  to  improve  as- 
sistance to  the  Indian  reservations.  There 
has  long  been  recognized  a  special  rela- 
tionship between  the  Federal  Govern- 
ment and  our  Indian  citizens.  The  Gov- 
ernment is  a  trustee  of  Indian  property. 
The  BIA  was  established  to  encourage 
Indians  to  assume  responsibility  for 
managing  their  own  affairs  and  funds,  to 
protect  and  further  their  political  and 
social  sophistication  with  freedom  to  pre- 
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serve  their  culture  and  heritage  and,  of 
special  importance,  to  assist  them  in  ob- 
taining a  higher  standard  of  living. 

But  these  goals  still  remain  far  beyond 
our  grasp.  They  cannot  be  accomplished 
simply  because  of  the  lack  of  opportunity 
and  of  capital  for  Indians  to  provide  for 
themselves  those  public  works  and  other 
facilities  which  would  allow  their  eco- 
nomic development. 

Today  I  am  introducing  a  bill  to  create 
a  pilot  program  which  could  provide  for 
a  model  for  comprehensive  Indian  res- 
ervation development.  I  have  selected 
the  Pine  Ridge  Reservation  because  it 
was  the  scene  of»the  Wounded  Knee  in- 
cident and  because  it  is  still  threatened. 
We  can,  by  passing  this  legislation,  both 
assure  some  stability  and  development 
for  Pine  Ridge  and  create  a  model 
through  which  other  reservations  could 
be  improved 

I  ask  unanimous  consent  that  the  full 
text  of  the  Pine  Ridge  Indian  Reservation 
Economic  Development  Demonstration 
Act  be  printed  in  its  entirety  ni  the  Rec- 
ord. 

There  being  no  ob.iection.  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 3968 
Be  It  enacted  by  the  Senate  and  House  of 
Rcpresentatuex  of  the  United  States  of 
America  in  Congress  assembled ,  That  the  Sec- 
retary of  the  Interior  is  authorized  to  estab- 
lish and  carry  out  a  demonstration  program 
or  public  works  on  the  Pine  Ridge  Indian 
Reservation  in  South  Dakota.  The  program 
Is  designed  to  create  a  model  for  development 
of  the  Nation's  Indian  reservations  through 
a  demonstration  of  the  benefit,  care,  assist- 
ance and  encouragement  to  economic  inde- 
pendence it  will  provide  the  members  of  the 
Oglala  Sioux  Tribe  who  reside  thereon. 

GENERAL  PROVISIONS 

Sec.  2  Findings — la)  The  Congress  finds 
and  declares  that  the  71-day  occupation  ol 
the  community  of  Wounded  Knee  in  early 
1973  resulted  In  millions  of  dollars  in  prop- 
erty damage.  In  death  and  Injuries,  and  that 
the  incident  further  drew  attention  of  all 
Americans  to  the  plight  of  Indians  living  on 
the  Reservation:   including: 

il)  the  lowest  income  per  family  of  four 
($1,500)  of  any  minority  group: 

(2)  the  least  adequate  medical  care — one 
pliysician  per  1.400  Indians  as  against  a  na- 
tional average  of  one  physician  to  about  600 
citizens: 

1 3)  the  highest  suicide  rate — twice  the 
national  average,  with  the  peak  rates  in  the 
25  to  34  age  group  as  opposed  to  a  peak  in 
the  70  s  age  group  for  the  population  as  a 
whole: 

i4)  the  highest  school  drop-out  rate — 44 
percent  as  against  a  25  percent  national  aver- 
age; 

I  5)  the  highest  unemployment  rate  averag- 
ing between  30  and  40  percent  as  against  the 
five  to  si.x  percent  national  rates: 

(6)  the  smallest  number  of  students  In  col- 
lege— about  five  percent  of  Indians  entering 
first  grade  go  on  to  complete  college,  as 
against  20  percent  for  the  nation: 

(7)  a  life  expectancy  of  65.1  years  as 
against  70  9  for  the  national  average: 

I  8)  the  lack  of  opportunity  for  our  Indian 
citizens  on  reservations  to  provide  for  them- 
selves those  public  works  and  other  facilities 
which  would  allow  for  their  economic  de- 
velopment. 

(b)  The  Congress  further  finds  and  de- 
clares that  there  is  a  special  relationship 
between  the  federal  government  and  our  In- 
dian citizens  which  is  of  such  long  standing 
that  It  cannot  be  easily  or  quickly  changed. 


The  federal  government  is  trustee  of  Indian 
property;  on  many  reservations  only  federal 
and  tribal  laws  apply:  the  Bureau  of  Indian 
Affairs  in  the  I>epartment  of  the  Interior  was 
established  to  encourage  Indians  and  tribes 
to  a.ssume  responsibility  for  the  management 
of  the#  own  funds  and  affairs,  to  protect  and 
further  their  political  and  social  sophistica- 
tion with  freedom  to  preserve  their  culture 
and  heritage,  and  to  assist  in  obtaining  a 
higher  standard  of  living. 

Sec.  3.  The  program  authorized  by  the  first 
section  of  this  Act  shall  include,  among  other 
matters,  the  following  projects: 

( 1 »  Stock  Dam  Development  and  Repaib 
Project — Such  project  shall  provide  for  the 
repair  and  construction  of  stock  watering 
dams  on  tribal  lands  of  the  Pine  Ridge  Indian 
Reservation. 

(2)  Oglala  Irrigation  Project. — Such 
project  shall  consist  of  the  completion  and 
repair  of  the  main  canal  and  the  develop- 
ment of  approxlmatPly  1200  acres  of  land 
which  will  come  under  Irrigation  with  the 
completion  of  such  main  ranal.  such  develop- 
ment to  Include  grading  of  land,  weed  con- 
trol, and  construction  of  lateral  ditches  and 
fences. 

(3)  White  Clav  Creek  Clean-Up  Proj- 
ect -Such  project  sliall  run  from  White  Clay 
Dam,  two  miles  south  of  Pine  Ridge  Village, 
to  Oglala  D^m  and  shall  Include  the  straight- 
ening of  tne  channel,  clearing  of  areas,  and 
the  filling  of  still  water  areas 

(4)  Bison  and  Elk  Corral  Project  — Such 
project  to  consist  of  the  construction  of 
corrals  and  other  fencing  for  utilization  in 
connection  with  the  management  of  existing 
and  expanding  elk  and  bu*ralo  herds,  and 
the  treatment  of  diseases,  vaccinations,  and 
periodic  checks  of  such  herds 

(5)  Community  Service  Centers  Proj- 
ect.— Such  project  to  Involve  the  construc- 
tion of  adequate  community  centers  in  the 
communities  of  Oglala,  Manderson  and  Wak- 
pamnl  Lake.  South  Dakota 

(6)  Kyle  Dam  Developmet  Project. — Such 
project  to  Involve  certain  repairs  and  other 
Improvements  to  Kyle  Dam  and  the  develop- 
ment of  a  recreational  area  (Including  camp- 
ground and  picnic  area)  in  connection 
therewith. 

(7)  White  Clay  Dam  Model  Farm  Proj- 
ect.— Such  project  to  involve  the  establish- 
ment of  a  476  acre  truck  farm,  including  the 
establishment  of  an  adequate  Irrigation  sys- 
tem to  serve  such  farm 

(8)  Reservation  Secondary  Road  Im- 
provement Project — Such  project  to  Include 
t.ie  Improvement  of  approximately  twenty- 
five  miles  of  secondary  road  In  each  district 
for  better  access  to  recreational  facilities, 
school  bus  routes,  and   home  sites 

(9 1  Wounded  Knee  Creek  Development 
AND  Clean-Up  Project.— Such  project  to  In- 
volve the  clean  up  of  the  land  and  channel 
from  Denby  Dam  to  the  mouth  of  Wounded 
Knee  Creek,  Including  the  straightening, 
where  necessary,  of  such  channel. 

(10)  Development  or  Geologic  and  His- 
torical Sites  Project — Such  project  to  In- 
volve the  Identification  and  marking  of  all 
significant  geologic  and  historic  sites 
throughout  the  Pine  Ridge  Reservation. 

(11)  Pine  Ridge  Street  Improvement 
PROJECT.^Such  project  to  Involve  the  con- 
struction, within  the  Pine  Ridge  Reservation, 
of  sidewalks,  curbs,  gutters,  pavement,  cross 
walks,  street  signs,  street  names  and 
numbers. 

(12  I  Well  Drilling  Project — Such  proj- 
ect to  Involve  the  drilling  of  wells  for  ap- 
proximately eight  hundred  families  for  pur- 
po.ses  of  health  and  sanitation. 

(13)  Shelter  Belts  Project. — Such  proj- 
ect to  Involve  the  establLshment  of  shelter 
belts  for  communities  and  individual  dwell- 
ings on  the  Pine  Ridge  Reservation 

(14)  Spring  Development  Project — Such 
project  to  Involve  the  establLshment  of  not 
less  than  three  hundred  water  springs 
throughout  the  reservation. 


(15)  East  Dam  Addition  and  Improve- 
ment Project — Such  project  to  consist  of 
the  construction  of  an  additional  structure 
to  control  the  flow  of  water  from  the  Wolf 
Creek  drainage  area,  to  provide  recreation, 
and  to  supply  water  for  development  of  East 
Pine  Ridge  Irrigation  Project. 

116)  Denby  Dam  Development  Project. — 
Such  project  to  Involve  the  removal  of  trees 
and  cleaning  of  spillway,  the  refilling  of 
cracks  and  Joints,  the  development  of  a  rec- 
reation area  with  campgrounds  and  picnic 
areas,  and  the  control  and  eradication  of 
water  weed  growth. 

(17)  Red  Shirt  Village  Model  Farm  Proj- 
ect —Such  project  to  consist  of  the  devel- 
onment  of  a  truck  farm  on  approximately 
three  hundred  acres  of  bottom  land  in  the 
i-solated  Red  Shirt  Village  Community,  such 
farm  to  be  irrigated  from  the  Ch'evenne 
River 

il8t  Recreation  Dam  Construction  Proj- 
ect— Sur-h  protect  t.j  consist  of  the  con- 
.'trurtlon  of  a  l.irge  recreation  dam  on  the 
eastern  end  of  the  Pine  Ridge  Reservation, 
tot'p'her  with  a  camp'Tround,  picnic  area,  and 
other  recreational  facilitle? 

1 19)  Badlanps  Rescue  Unit  Project  — 
Such  project  to  Involve  the  establishment 
and  operition  of  an  adequate  professional 
Rescue  Squad  capable  of  providing  assist- 
a-.oe  to  tourist,  hikers,  and  ether  persons 
within  the  Pine  Ridge  Reservation  requiring 
'U'h  assistance.  Including  training  in  con- 
nection therewith. 

(20)  HorsEHOLn  Survey  Project — Such 
project  shall  consist  of  a  household  survey, 
on  a  door-to-door  basis,  within  the  Pine 
Ridge  Reservation  which  will  provide,  among 
other  Items,  an  accurate  account  of  house- 
holds, their  families,  and  social  security 
and  military  numbers. 

(21)  Tribal  Identification  Cards  Proj- 
ECT — Such  project  shall  provide  for  the  Is- 
suance to  each  member  of  the  tribe  so  re- 
questing of  a  laminated  identification  card, 
containing  the  name,  address,  date  of  birth,' 
allotment  number,  account  number,  social 
security  number,  and  degree  of  Indian  blood 
of  the  member  to  whom  such  card  Is  Issued. 

(22)  Senior  Citizen  Work  Assistance 
Program  Project. — Such  project  shall  pro- 
vide for  the  establishment  oif  a  work  force 
for  the  purpose  of  providing  services  to 
senior  citizen  residing  in  non-Federal  hous- 
ing on  the  Pine  Ridge  Reservation 

(23)  Oglala  Sioux  Tribe  Home  Financb 
Agency. — Such  project  shall  provide  for  the 
establishment  and  carrying  out  of  a  program 
to  provide  home  financing  at  low  interest 
rates  to  Indians  residing  on  the  Pine  Ridge 
Reservation. 

(24)  Enlargement  of  the  Oglala  Sioux 
Home  Improvement  Project — Such  project 
shall  provide  financial  assistance  to  Indians 
residing  on  the  Pine  Ridge  Reservation  to  en- 
able such  Indians  to  carry  out  home  improve- 
ments sufficient  to  provide  decent,  safe,  and 
sanitary  housing. 

(25)  HotJsiNG  Planning  Project. — Such 
project  shall  provide  for  a  review  evaluation 
of  current  and  future  housing  programs, 
and  planning  for  new  housing  programs  to 
meet  projected  future  needs  of  the  members 
of  the  Oglala  Sioux  Tribe. 

(26)  Sun  Dance  Grounds  Project. — Such 
project  shall  consist  of  the  construction  of 
an  Oglala  Sioux  Sun  Dance  grounds  In  the 
traditional  and  cultural  style  that  Is  relevent 
to  the  Ogala  Sioux  and  with  a  seating  ca- 
pacity to  accommodate  approximately  2,000 
people. 

(27)  Rodeo  and  Pow  Wow  Complex 
Project. — Such  project  shall  consist  of  rodeo 
arena  with  a  seating  capacity  of  five  thou- 
sand, race  track,  and  a  separate  enclosed  Pow 
Wow  Ground  with  a  seating  capacity  of  two 
thou.sand.  for  the  Oglala  Sioux  Tribal  Fair 
and  Rodeo  to  be  available  during  the  bi- 
centennial year  of  1976,  together  with  bulld- 
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Ings  for  displays  and  concessions  and  camp- 
ing facilities. 

(28)  JtJDiciAL  System  Project. — Such 
project  shall  provide  for  the  establishment 
of  a  Judicial  system  adequately  to  meet  the 
needs  of  the  Pine  Ridge  Reservation,  includ- 
ing buildings  and  other  facilities,  reipources, 
and  training. 

(29)  CONSTITtlTIONAL  REVIEW  AND  REVISION 

Project. — Such  project  shall  provide  for  a 
review  of  the  Tribal  Constitution  for  the 
Oglala  Sioux  Tribe,  and.  If  necessary,  an  up- 
dating of  such  Constitution. 

(30)  Educational  Programs  Project. — 
Such  project  shall  provide  for  Indian  in- 
volvement and  direction  of  the  education 
systems  on  Pine  Ridge  Reservation  with  a 
view  to  making  such  systems  more  respon- 
sive to  the  needs  of  Indian  students  within 
such  systems. 

(31)  Decentralization  op  Government 
Project. — Such  project  shall  provide  means 
whereby  Federal  agencies  are  better  able  to 
make  their  services  available  to  members  of 
the  Oglala  Sioux  Tribe  on  a  local  level  and 
within  their  respective  districts,  such  as  ade- 
quate oflice  space  and  other  facilities  for 
personnel  necessary  to  such  services. 

(32)  Transportation  Systems  Project. — 
Such  project  shall  consist  of  the  establish- 
ment and  operation  of  an  adequate  public 
transportation  system  within  Pine  Ridge 
Reservation  to  serve  members  of  the  Oglala 
Sioux  Tribe,  Including  the  purchase  of  small 
buses  and  other  vehicles  required  In  connec- 
tion therewith. 

(33)  Parks  and  Recreation  Project. — 
Such  project  shall  Include  the  planning,  de- 
velopment, construction,  and  operation  of 
roadside  parks,  playground  areas,  picnic 
areas,  trails  (hiking  and  nature),  swimming, 
boating,  boat  marinas,  and  special  environ- 
mental education  areas  (natural  areas). 

(34)  Sport  Fisheries  and  Wildlife  Proj- 
ect.— Such  project  shall  involve  a  coopera- 
tive program  with  the  National  Park  Service, 
Bureau  of  Sport  Fisheries  and  WUdllfe,  the 
Pine  Ridge  Reservation,  and  the  State  of 
South  Dakota  to  provide  for  survey,  inven- 
tory, development  and  maintenance  of  big 
game  units,  small  game  production  units, 
upland  bird  habitat  improvements,  and  de- 
velopment of  waterfowl  areas,  the  construc- 
tion and  of)eratlon  of  fish  hatcheries,  and 
lakes,  ponds,  and  streams. 

(35)  Financial  Institutions  Develop- 
ment Project. — Such  project  shall  provide 
fpr  the  planning,  development,  establish- 
ment and  operation  of  financial  Institu- 
tlon":.  Including  the  construction  of  facili- 
ties e.ssentlal  thereto,  necessary  to  meet  the 
needs  of  the  members  of  the  Oglala  Sioux 
Tribe  on  the  Pine  Ridge  Reservation.  Such 
project  shall  further  provide  for  the  estab- 
lishment and  operation  of  a  program  of 
management  training  for  a  minimum  period 
of  f.velve  months  to  assure  competent  man- 
agement for  such  institutions  comprised  of 
members  of  the  Oglala  Sloux  Tribe  residing 
on  the  Pine  Ridge  Reservation. 

Sec.  3.  In  carrying  out  the  projects  au- 
thorized by  this  Act,  the  Secretary  of  the 
Interior  is  authorized  to  enter  into  contracts 
or  other  agreements  with  any  Individual,  as- 
sociation, cooperative,  or  other  entity,  or 
agency  of  the  United  States,  the  State  of 
South  Dakota,  or  any  political  subdivision 
of  such  State,  or  the  governing  body  of  the 
Pine  Ridge  Reservation  to  assist  the  Secre- 
tary in  carrying  out  his  duties  under  this 
Act  In  awarding  contracts,  or  entering  Into 
agreements,  under  this  Act,  the  Secretary  of 
the  Interior  shall,  to  the  extent  feas- 
ible, give  a  preference  to  members  of  the 
Oglala  Sloux  Tribe  residing  on  the  Pine  Ridge 
Re.'ervation. 

Sec.  4.  The  Secretary  of  the  Interior  Is  au- 
thorized to  use,  with  their  consent,  the 
fervices,  equipment,  personnel,  and  facilities 
of  Federal  agencies,  with  or  without  reim- 


bursement, in  carrying  out  the  provisions  of 
this  Act.  Each  such  Federal  agency  Is  au- 
thorized to  cooperate  fully  with  the  Secre- 
tary of  the  Interior  in  making  its  services, 
equipment,  personnel,  and  facilities  avail- 
able for  such  purposes. 

Sec.  5.  TT.ere  is  authorized  to  be  appr(> 
prlated  the  sum  of  $14,772,000  to  carry  out 
the  provisions  of  this  Act. 


(Mr.  DoMENici),  and  the  Senator  from 
Maryland  (Mr.  Beall)  were  added  as  co- 
sponsors  of  S.  3955.  the  Foreign  Invest- 
ment Review  Act  of  1974. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.  321 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Kansas  (Mr.  Dole)  and  the 
Senator  from  Pennsylvania  (Mr.  Hugh 
Scott)  were  added  as  cosponsors  of 
S.  321,  a  bill  to  exclude  from  gross  in- 
come the  first  $500  of  interest  received 
from  savings  accotmt  (ieposits  in  lending 
institutions. 

S.  796 

At  the  request  of  Mr.  Pell,  the  Senator 
from  Maine  (Mr.  Hathaway)  was  added 
as  a  cosponsor  of  S.  796,  to  ifnprove  mu- 
seum services. 

S.  2993 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  S.  2993,  the 
Emergency  Energy  Employment  Assist- 
ance Act  of  1974. 

S. 36S8 

At  the  request  of  Mr.  Biden,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 
the  Senator  from  Ohio  (Mr.  Metzen- 
BAtTM) ,  and  the  Senator  from  Utah  (Mr. 
Moss)  were  added  as  cosponsors  of 
S.  3658,  the  Condominium  Disclosure  Act, 

S.  3862 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  California  (Mr.  Tunney) 
and  the  Senator  from  Tennessee  <Mr. 
Brock)  were  added  as  cosponsors  of  S. 
3862.  a  bill  to  prohibit  any  change  in  the 
status  of  any  member  of  the  uniformed 
services  who  is  in  a  missing  status  under 
chapter  10  of  title  37,  United  States  Code, 
until  the  provisions  of  the  Paris  Peace 
Accord  of  January  27,  1973,  have  been 
fully  complied  with,  and  for  other  pur- 
poses. 

S.  3887 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Texas  (Mr.  Bentsen),  and 
the  Senator  from  South  Carolina  (Mr. 
Hollings)  were  added  as  cosponsors  of 
S.  3887.  a  bill  to  protect  consumers  and 
domestic  producers  of  shrimp  by  requir- 
ing that  imported  shrimp  and  food  prod- 
ucts made  in  whole  or  in  part  of  im- 
ported shrimp  bear  marking  showing  the 
country  of  origin  of  such  imported 
shrimp. 

S.  3941 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
3941,  a  bill  to  authorize  payment  for  one 
comprehensive  physical  examination  per 
year  for  each  person  enrolled  in  medi- 
care. 

S.  3955 

At  the  request  of  Mr.  Metzenbaum,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
Intyre»,  the  Senator  from  New  Mexico 


SENATE  CONCURRENT  RESOLUTION 
115 — SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  CONCERNING 
THE  CRISIS  IN  CYPRUS 

•  Referred  to  the  Committee  on  For- 
eign Relations.  > 

the    CYPRUS    TRAGEDY 

Mr.  JAVTTS.  Mr.  President.  I  am  in- 
troducing a  resolution  relative  to  the 
dangerous,  heart-rending  crisis  on 
Cyprus.  The  dangerous  and  shortsighted 
actions  of  Turkey  on  Cyprus;  Turkey's 
repeated  violations  of  United  Nations 
and  Geneva  cease-fire  declarations,  and, 
the  inexcusable  attacks  of  the  Turkish 
Armed  Forces  on  members  of  the  United 
Nations  Forces  in  Cyprus  must  be  con- 
demned in  clear  and  unmistakable  terms. 
Turkey's  efforts  to  impose  its  will  by 
force  cannot  be  acquiesced  in  by  the 
United  States  or  the  world  community. 
Such  actions  have  dangerously  exacer- 
bated tensions  on  Cyprus  and  in  the  east- 
ern Mediterranean,  are  completely 
counterproductive  to  any  lasting  settle- 
ment of  the  crisis  and  are  totally  out 
of  date  in  this  time. 

The  resolution  I  am  introducing 
focuses  on  two  critical  elements  of  a 
settlement  of  this  crisis.  First  is  the  con- 
tinuation of  the  emergency  relief  effort, 
in  which  the  United  States  is  plajing  a 
significant  role,  for  all  Cypriot  refugees 
coupled  with  a  comprehensive  program 
of  economic  assistance  to  rehabilitate  the 
crippled  Cypriot  nation  and  economy. 
Second  is  the  removal  of  all  foreign 
troops  from  the  island  with  the  exception 
of  United  Nations  peacekeeping  forces. 

The  resolution  expresses  the  support  of 
the  Congress  for  President  Ford's  and 
Secretary  of  State  Kissinger's  efforts  in 
their  pursuit  of  these  goals  and  of  any 
additional  measures  that  may  be  re- 
quired by  the  circumstances. 

Mr.  President,  in  my  judgment  the 
true  dimension  of  the  Cyprus  crisis  may 
not  as  yet  be  appreciated  fully  by  the 
American  people.  This  may  be  under- 
standable in  view  of  the  near  exhaustion 
of  our  Nation  over  Watergate  and  the 
Vietnam  war  ordeals  we  have  just 
emerged  from.  However,  that  does  not 
alter  the  facts  of  the  situation,  nor  does 
it  do  away  with  the  need  for  vigorous 
U.S.  diplomacy  in  upholding  the  basic 
principles  of  freedom  and  democracy. 
The  full  anguish  of  the  situation  has  per- 
haps been  fully  understood  in  this  coun- 
try only  by  the  Greek-American  com- 
munity, which  has  watched  fellow 
Greeks  being  killed,  miimed.  and  subju- 
gated by  naked  military  force  while  the 
whole  world  seemed  to  stand  by  immo- 
bilized. 

The  origins  of  the  Cyprus  crisis  are 
deep  and  ancient  and  the  original  Greek- 
junta  supported  coup  against  President 
Makarios  presented  the  Turkish  side  with 
a  colorable  claim  for  some  action  under 
its  treaty  rights  to  protect  Turkish 
Cypriots.  But,  it  is  now  all  too  clear  that 
this  incident  has  been  seized  upon  and 
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exploited  for  tjurposes  going  far  beyond 
anything  justified  or  legitimized  by  the 
initial  pretext.  And.  this  is  a  point  which 
so  sorely  vexes  the  Greek  peoples. 

It  is  high  time  that  the  rights  and 
wrongs  of  the  situation  be  declared  in 
clear  terms — and  backed  up  by  effective 
U.S.  actions.  This  is  the  purpose  of  my 
speaking  today  and  it  is  the  purpose  of 
my  resolution  to  galvanize  the  Congress 
into  action.  We  have  a  long  and  honor- 
able history  as  a  nation  which  has  re- 
fused to  sit  by  while  a  small  community 
of  people  IS  being  bullied  by  overwhelm- 
ine;:  military  force.  The  United  States, 
the  NATO  and  all  free  world  nations 
have  a  great  stake  also  in  the  integrity 
of  the  United  Nations  peacekeeping 
force  which  has  been  subjected  to  mili- 
tary force  so  cynically  by  Turkish  forces 
in  defiance  of  the  solemn  decisions  of 
the  U.N.  Secunty  "Council. 

Mr.  President.  I  have  worked  for  years 
to  try  to  improve  relations  between 
Greece  and  Turkey  including  presiding 
over  the  Greek-Turkish  economic  co- 
operation project  under  the  auspices  of 
the  North  Atlantic  Assembly. 

And  I  feel  in  good  conscience  today 
impelled  In  that  very  spirit  to  speak  out 
against  the  deep  intolerable  injustices 
that  are  being  perpetrated  in  terms  of 
Turkish  forces  continuing  utilization  of 
and  reliance  upon  the  military  dictate  in 
the  Cyprus  situation. 

I  ask  unanimous  consent  that  there  be 
printed  at  the  end  of  my  remarks  in  the 
Record  the  text  of  the  resolution  I  am 
introducing  today. 

There  being  ni^  objection,  the  concur- 
rent resolution  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

S  Con.  Res.  115 
Whereas    the    vnllateral    resort    to    armed 
force  on  Cyprus  by  the  Oovernment  of  Tur- 
key has  Imperiled  the  sovereignty  and  con- 
stitutional inteprlty  of  Cyprus,  and 

Whereas  the  unjustified  occupation  of  forty 
percent  of  Cyprus  by  the  Turkish  armed 
forces  has  severely  disrupted  the  life  and 
economy  of  Cyprus,  has  cruelly  abused  the 
people  of  Cyprus,  has  created' many  thou- 
sands of  de.stltute  refugees  and  has  gravely 
Jeopardized  the  Independence  of  Cyprus: 

Nou\  there  fore,  be  if  resolved  by  the  Sen- 
ate I  the  Hou^e  of  Representatives  concur, 
ring)  That  It  Is  the  sense  of  the  Congress  of 
the  United  States  that 

(1)  tlie  United  States  deplores  and  con- 
demns the  repeated  violations  bv  the  armed 
forces  of  Turkey  of  the  ceasefire  declarations 
aB;reed  to  by  the  United  Nations  Security 
Council  and  the  Three  Party  Negotiations  In 
Geneva,  finds  inexcusable  the  repeated  at- 
tacks on  members  of  the  United  Nations 
Force  In  Cyprus  by  Turkish  armed  forces  and 
deems  unjustified  the  effort  by  the  Qovern- 
nient  of  Turkey  to  seek  to  Impose  Its  will  on 
Cyprus  by  the  use  of  force:  and  that 

(2)  the  United  States  In  concert  with  other 
nations  should  continue  to  provide  Its  fair 
share  (;f  the  emergency  refugee  relief  assist- 
ance required  to  alleviate  the  needs  of  all 
Cvpriot  refugees,  and  .should  support  a  com- 
prehensive profjram  of  economic  assistance 
designed  to  rehabilitate  the  crippled  economy 
of  Cyprus:  and  that 

i3)  In  order  to  restore  peace,  unltv  and 
stability  to  Cyprus,  all  foreign  armed  forces, 
other  than  Ur.lted  Nations  peacekeeping 
forces,  should  be  withdrawn  promptly  from 
Cyprus;  a.id  that 

(4)  the  Congress  supports  the  efforts  of 
President  7ord  and  Secretary  of  State  Kis- 
singer to  restore  the  sovereignty  and  consti- 


tutional Integrity  of  Cyprus  and  to  establish 
appropriate  safeguards  for  the  preservation 
of  human  rights  and  for  the  safety  of  its 
minority  and  any  additional  measures  In 
pursuance  of  these  objectives  that  may  be 
required  by  the  circumstances. 

Sec.  2.  Upon  agreement  to  this  resolution 
by  both  Houses  of  the  Congress,  the  Secre- 
tary of  the  Senate  shall  transmit  a  copy  of 
such  resoU»lon  to  the  President  of  the 
United  States, 


ADDITIONAL  COSPONSORS  OF  A 
CONCURRENT  RESOLUTION 

SENATE    CONCrRRENT    RESOLrTION     110 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Michigan  i Mr,  Hard,  and 
the  Senator  from  New  Jensey  i  Mr.  Wil- 
liams >  was  added  as  a  cospohsor  of  Sen- 
ate Concurrent  Resolution  110.  relating 
to  the  situation  in  Cyprus. 


SENATE  RESOLUTION  394 — SUBMIS- 
SION OF  A  RESOLUTION  DISAP- 
PROVING THE  ALTERNATIVE 
PLAN  FOR  PAY  ADJUSTMENTS 
FOR  FEDERAL  EMP!  OYEES 

'Referred  to  the  Committee  on  Post 
Office  and  Civil  Service.  > 

Mr.  STEVENS.  Mr.  President,  I  sub- 
mit a  resolution  to  disapprove  the  Pres- 
ident's alternative  plan  for  pay  adjust- 
ments for  Federal  employees.  For  the 
fourth  con.'^ecutive  time  since  1970.  a 
President  has  sought  to  postpone  a  Fed- 
eral pay  increase  which  the  law  provides 
to  take  place  each  October  1  as  a  means 
of  bringing  Federal  pay  up  to  compara- 
bility with  pay  for  the  same  level  of  work 
in  the  private  sector. 

With  the  end  of  the  economic  stabili- 
zation program  on  April  30.  1974,  con- 
trols were  lifted  on  our  entire  economy. 
The  request  for  delay  in  essence  reirri- 
poses  these  controls  on  only  one  segment 
of  our  economy — the  Federal  white  col- 
lar worker. 

Certainly  a  better  case  for  balancing 
the  budget  could  be  made  through  delay 
in  pay  adjustment  for  Federal  workers  if 
all  Federal  workers  were  affected.  How- 
ever, almost  1.5  million  other  Federal 
employees  and  employees  of  Federal 
corporations  will  continue  to  receive  pay 
increases  through  1974.  For  example. 
Congress  has  just  voted  sizable  pay  in- 
crea.ses  for  the  teachers,  police  and  the 
firefighters  of  the  District  of  Columbia. 
The  President  signed  that  act  on  Sep- 
tember 1  and  ordered  the  pay  adjust- 
ments to  take  effect  immediately. 

The  Postal  Service  employees  number- 
ing almost  700.000  have  received  and  will 
continue  to  receive  pay  adjustments  in 
1974.  More  than  500,000  Federal  em- 
ployees working  under  the  blue-collar 
Wage  Board  System  have  been  and  will 
be  receiving  their  pay  increases  on  time. 
And,  of  course,  all  private  enterprise  em- 
ployees and  employees  of  State,  county, 
and  municipal  governments  are  entitled 
to  receive  their  proper  pay  increases  on 
time. 

Additionally,  since  the  recommenda- 
tions of  a  5.5  percent  increase,  wages  In 
the  private  sector  have  Increased  1,7 
percent.  Thus,  even  if  the  pay  adjust- 
ment takes  place  on  October  1,  the  Fed- 
eral white-collar  worker  will  be  at  least 


1.7  percent  behind  the  employee  in  the 
private  sector. 

It  seems  to  me  very  unfair  to  single  out 
the  Federal  white-collar  worker  to  bat- 
tle inflation  alone.  Federal  white-collar 
employees  cannot  win  that  battle  alone 
when  all  other  categories  of  the  popula- 
tion are  receiving  pay  increases. 

White-collar  employees  do  not  need 
to  be  told  that  "double  digit  inflation" 
does  not  distinguish  between  Federal 
white-collar  employees  and  other  citi- 
zens. In  fact,  the  statistics  show  that  the 
standard  of  living  of  Federal  white-col- 
lar employees  this  year  w^Ul  be  almost  10 
percent  below  last  year  on  October  1, 
1974.  By  October  1.  1975,  they  may  be 
20  percent  below  their  standard  of  living 
in  1973. 

Mr.  President,  I  send  to  the  desk  the 
resolution,  which  I  submit  on  behalf  of 
myself,  the  Senator  from  Utah  iMr. 
Moss  > ,  the  Senator  from  Kansas  i  Mr, 
Dole  » .  my  colleague  from  Alaska  i  Mr. 
Gravel),  and  the  Senator  from  Mary- 
land  I  Mr.  Beall  • :  and  I  ask  unanimous 
con.sent  that  its  text  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S  Res  394 
Resolved.  That  the  Senate  disapproves  the 
alternative  plan  for  pay  adjustments  for 
Federal  employees  under  statutory  pay  sys- 
tems recommended  and  submitted  by  the 
President  to  Congress  on  Augu.st  31.  1974. 
under  section  5305(c)  of  title  5.  Unit«d 
States  Code. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
be  held  at  the  desk  for  the  remainder  of 
the  day,  in  the  event  other  Senators 
wish  to  add  their  names  as  cosponsors  of 
the  resolution. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  again  the 
subject  of  comparability  pay  adjustments 
for  Federal  employees  is  upon  us.  And 
again  we  are  faced  with  the  difficult 
task  of  deciding  whether  a  proposed  de- 
ferral of  such  an  increase  Is  in  fact  wise 
and  just. 

I  have  read  the  President's  August  31. 
1974.  statement  to  the  Congress  In  this 
regard,  and  agree  wholeheartedly  with 
his  conviction  that  the  Federal  Govern- 
ment has  a  special  obligation  "to  take 
those  actions  which  begin  to  stop  infla- 
tion." However,  I  am  compelled  to  dis- 
agree that  a  90-day  postponent  in  im- 
j.iementing  a  very  important  salar\-  re- 
computation  for  Federal  white-collar 
workers  is  appropriate  for  Inclusion 
among  "those  actions." 

I  have  the  greatest  admiration  and 
respect  for  President  Ford,  and  feel  that 
he  deserves  every  commendation  for  his 
determination  and  initiatives  to  cure  our 
Nation's  economic  woes.  Moreover,  I  sup- 
port him  fully  in  that  effort,  and  only 
after  deep  thought  and  careful  consider- 
ation of  the  factors  involved  do  I  sub- 
mit that  the  situation  warrants  an  es- 
sential "exception" — if  indeed  it  is  one — 
to  the  established  anti-inflation  policy. 

ANNUAL    ARCVMENTS 

Mr.  President,  since  its  adoption  by 
Congress  in  1970,  we  have  heard  almost 
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annually  the  arguments  for  carrying  out 
the  provisions  of  the  "comparability" 
law  for  Federal  employees  according  to 
the  designated  October  1  date.  These 
traditional  defenses  run  generally  along 
.  the  lines  that  the  pay  adjustments  are 
not  really  inflationary  at  all;  that  they 
have  already  been  "deferred"  for  6 
months;  and  that  it  is  unfair  to  single 
out  Federal  white-collar  workers  and 
military  personnel. 

The  Senate,  by  an  overwhelming 
margin  of  72  to  16,  agreed  to  those  points 
last  fall  in  voting  to  approve  the  "reg- 
ular" effective  date  as  scheduled  by  law. 
I  supported  the  resolution  at  that  time, 
and  am  again  demonstrating  my  in- 
terest In  fairness  and  reason  on  behalf 
of  Federal  employees  by  acting  as  a 
principal  sponsor  of  the  similar  resolu- 
tion being  introduced  today, 

POPULAR    STAND 

It  might,  of  course,  be  popular  among 
many  of  my  constituents  at  home  to  take 
a  firm  and  politically-expedient  stand 
against  any  pay  adjustment  at  all  for 
Federal  workers.  Indeed,  for  a  Senator 
from  Kansas — where  there  are  few  more 
than  just  10,000  such  employees — who  is 
seeking  to  maintain  the  confidence  of  his 
electors  at  the  polls  this  November  5,  it 
would  be  very  easy  to  voice  strong  op- 
position to  any  salary  increases  whatso- 
ever amid  the  "anti-inflation"  clamor. 

I  have  never  chosen  any  course  which 
I  did  not  firmly  believe  to  be  "right" 
before,  however,  and  do  not  intend  to  do 
so  now.  I  voted  against  the  congressional 
pay  raises  for  the  very  reason  that  high- 
level  Government  officials  should  set  the 
example  and  could,  by  contrast,  make  the 
sacrifices  necessary  to  combat  inflation. 
But  that  sentiment  just  does  not  apply 
to  the  great  number  of  Federal  workers 
who  are  struggling  with  everyone  else  to 
cope  with  staggering  cost-of-living 
figures. 

TRIM     THE     FAT 

Mr.  President,  I  consider  myself  as 
much  or  more  committed  to  the  cause  for 
fiscal  restraint  in  the  battle  against  in- 
flation as  any  Member  of  Congress.  And 
to  manifest  this  commitment,  I  have 
consistently  strlved  to  take  responsible 
action  whenever  measures  containing  un- 
necessary "fat"  have  been  before  us. 

Just  recently,  in  fact.  I  voted  against 
an  "inflated"  agriculture  appropriations 
bill — a  very  anguishing  decision  for  a 
representative  of  so  many  farmers  and 
other  steadfast  supporters  In  related  in- 
dustries— and  then  followed  through  with 
votes  to  make  across-the-board  reduc- 
tions, or  recommit  certam  legislation  for 
further  study  of  ways  to  "trim  the  fat." 
But  the  nominal  5.5  percent  "catchup" 
pay  adjustment  for  Federal  employees 
cannot,  in  my  judgment,  be  equitably 
rationalized  as  part  of  such  "fat." 

SHARING     THE     BURDEN 

Mr.  President,  I  have  no  doubt  that 
the  vast  tnajority  of  Government  work- 
ers are  more  than  willing  to  do  their  part 
to  stop  Inflation.  Many  in  fact  have 
stated  this  publicly  during  "on  the  street" 
press  interviews.  But  at  the  same  time, 
they  express  the  mutual  feeling  that  un- 
less everyone  has  to  make  a  sacrifice,  it 
simply  is  not  right  that  only  they  should 
bear  the  burden. 


If  the  U.S.  blue-collar  workers  and 
postal  employees  were  being  asked  to  ac- 
cept deferral  of  their  pay  increases,  or 
more  significantly,  if  unions  in  the  pri- 
vate sector  would  agree  to  a  similar  delay 
in  obtaining  pay  raises  for  their  mem- 
bers, the  situation  would  be  different.  We 
all  know  that  that  is  not  the  case,  how- 
ever, and  that  other  priorities  must  re- 
ceive our  attention  instead  as  anti-infla- 
tion alternatives. 

FOR     THE      GENERAL     WELFARE 

The  President's  plan  for  a  90-day  de- 
ferral of  comparability  pay  adjustments 
begins  with  the  language: 

In  consideration  of  the  economic  condi- 
tions affecting  the  general  welfare.  .  .  ." 

It  is  because  of  that  word  "general" 
that  the  scheduled  October  1  date  should 
be  allowed  to  stand,  for  to  me  that  means 
"everyone" — including  more  than  3 
million  affected  civilian  and  military 
employees. 

As  a  member  of  the  Post  Office  and 
Civil  Service  Committee  who  is  genuine- 
ly concerned  with  curbing  inflation 
through  any  method  possible — without 
abandoning  our  basic  obligations  of  re- 
sponsibility and  fairness — I  strongly  urge 
my  colleagues  in  the  Senate  to  act  affirm- 
atively on  this  resolution  before  the  Sep- 
tember 30  deadline.  In  so  doing,  I  have 
every  confidence  that  this  large  sector  of 
civil  servants,  whom  we  are  attempting 
to  bring  into  equality  with  the  remain- 
ing 93  percent  of  the  American  work 
force,  will  continue  to  do  their  individual 
parts  to  stem  the  tide  of  inflation  and 
restore  economic  stability — "for  the  gen- 
eral welfare"  of  everyone. 


SENATE  RESOLUTION  395— SUB- 
MISSION OF  A  RESOLUTION  TO 
REFER  A  BELL  TO  THE  COURT  OF 
CLAIMS 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  HATFIELD  submitted  the  follow- 
ing resolution: 

S.  Res.  395 

Resolved.  That  the  blU  (S.  2345)  entitled 
"A  bill  for  the  relief  of  Leo  Lucas",  now 
pending  In  the  Senate,  together  with  all  the 
accompanying  papers.  Is  hereby  referred  to 
the  chief  commissioner  of  the  United  States 
Court  of  Claims;  and  the  chief  commissioner 
shall  proceed  with  the  same  in  accordance 
with  the  provisions  of  sections  1492  and  2509 
of  title  28,  United  States  Code,  and  report 
thereon  to  the  Senate,  at  the  earliest  prac- 
ticable date,  giving  such  findings  of  fact  and 
conclusions  thereon  as  shall  be  sufficient  to 
Inform  the  Congress  of  the  nature  and  char- 
acter of  the  demand  as  a  claim,  legal  or 
equitable,  against  the  United  States  or  a 
gratuity  and  the  amount.  If  any,  legally  or 
equitably  due  from  the  United  States  to  the 
claimant. 


SENATE  RESOLUTION  396— SUBMIS- 
SION OF  AN  AMENDMENT  RELAT- 
ING TO  THE  PRINTING  OF  LEGIS- 
LATIVE PROCEEDINGS  WITH 
RESPECT  TO  THE  DEATH  OF 
FORMER  SENATOR  KARL  E. 
MUNDT 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  McGOVERN  submitted  the  fol- 
lowing resolution: 


S.  Res.  396 
Resolved.  That  the  legislative  proceedings 
In  the  United  States  Congress  relating  to  the 
death  of  the  former  Senator  from  South 
Dakota.  Mr.  Mur.dt,  be  printed  as  a  Senate 
document. 


ADDITIONAL  COSPONSORS  OF 
RESOLUTIONS 

SENATE   RESOLUTION    387 

At  the  request  of  Mr.  Biden.  the  Sen- 
ator from  South  Dakota  (Mr.  Abourezk)  , 
the  Senator  from  Tennessee  (Mr. 
Brock^  .  the  Senator  from  Massachu- 
setts (Mr.  BROOKE',  the  Senator  from 
Maine  ( Mr.  Hathaway  > ,  the  Senator 
from  Rhode  L«land  (Mr.  Pelli,  and  the 
Senator  from  California  (Mr.  Tunney) 
were  added  as  cosponsors  of  Senate  Res- 
olution 387,  a  resolution  to  authorize  the 
hiring  of  interns  by  Senators. 

SENATE  RESOLTTTION    392 

At  the  request  of  Mr.  Taft.  the  Sena- 
tor from  Maryland  (Mr.  Mathiasi  was 
added  as  a  cosponsor  of  Senate  Reso- 
lution 392.  a  resolution  concerning  the 
safety  and  freedom  of  Valentyn  Moroz, 
Ukrainian  historian. 


REVISION  OF  THE   COPYRIGHT 
LAW— AMENDMENT 

AMENDMENT    NO      1F,46 

(Ordered  to  be  printed  and  to  lie  on 
the  table.' 

Mr.  ERVIN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  13611  for  the  general  revision  of 
the  Copyright  Law.  title  17  of  the  United 
States  Code,  and  for  other  purposes. 


NOTICE  OF  HEARING 

Mr.  JACKSON.  Mr.  President.  I  wish 
to  announce  to  the  Members  of  the 
Senate  and  other  interested  parties  that 
the  Committee  on  Interior  and  Insular 
Affairs  and  the  Committee  on  Commerce 
have  scheduled  a  joint  open  hearing  on 
the  nomination  by  the  President  of  Mr. 
Lynn  A.  Greenwalt  to  be  Director  of  the 
U.S.  Fish  and  Wildlife  Service  for  Sep- 
tember 20.  The  hearing  will  be  held  in 
room  3110  of  the  Dirksen  Senate  Office 
Building  and  will  begin  at  10  a.m.  Per- 
sons wishing  to  testify  or  submit  state- 
ments concerning  this  nomination  should 
so  advise  the  staff  of  the  Interior  Com- 
mittee. 

Mr.  President.  I  ask  unanimous  con- 
.sent that  a  brief  biographical  sketch  of 
Mr.  Greenwalt  be  inserted  in  the  Record 
at  this  point  in  my  remarks. 

There  being  no  objection,  the  bio- 
graphical sketch  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

Lynn   A.  Greenwalt 

Lynn  A  Greenwalt.  43.  Is  a  career  em- 
ployee of  the  US  Fish  and  WUdllfe  Service 
whose  late  father.  Ernest  J.,  was  a  wildlife 
refuge  manager  for  that  agency  for  34  year*. 

Greenwalt  was  an  assistant  director  of 
the  wildlife  agency  prior  to  being  named 
by  Secretary  Morton  to  head  the  Bureau 
of  Sport  Fisheries  and  Wildlife  In  Septem- 
ber 1973.  The  Bureau  of  Sport  Fisheries  and 
Wildlife  was  redesignated  as  the  US  Fish 
and  Wildlife  Service  by  Act  of  Congress  ef- 
fective July  1.  1974. 

Before  his  assignment  as  assistant  director 
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In  May  1973.  Greenwalt  had  been  Chief,  Di- 
vision of  Wildlife  Refuges  responsible  for 
the  National  Wildlife  Refuge  System's  30 
million   acres  on   350   refuses   In   49   States 

From  November  1970  to  October  1971. 
Greenwalt  was  supervisor  of  the  Bureau's 
conservation  law  enforcement  assents  In  the 
Pacific  region,  headquartered  at  Portland, 
Oret;on 

Greenwalt  beean  his  Federal  career  with 
summer  Jobs  on  Wichita  Mountains  National 
Wildlife  Refuge  In  Oklahoma  from  1946  to 
1952  He  attended  grade  and  high  school  at 
Cache,  Oklahoma 

Other  Federal  employment  Included  work 
at  the  Arizona  Cooperative  Wildlife  Research 
Unit,  Tucson:  Bear  River  Refuge,  Brtgham 
City,  Utah:  National  Elk  Refuge.  Jackson, 
Wyoming:  Salt  Plains  Refuge,  Jet,  Okla- 
homa: Bosque  del  Apache  Refuge,  San  An- 
tonio, New  Mexico:  Pish  Springs  Refvige, 
Dugway,  Utah:  Regional  Division  of  Wildlife 
Refuges,  Albuquerque,  New  Mexico.  He  be- 
came associate  regional  supervisor  of  the 
Division  of  WUdJlfe  Refuges  In  Minneapolis 
before  Joining  the  Bureau's  law  enforcement 
arm 

Greenwalt  attended  Reedley,  California, 
Junior  College  and  received  his  BS.  degree 
la  zoology  at  the  University  of  Oklahoma 
In  1953,  adding  an  MS.  In  wildlife  manage- 
ment from  the  University  of  Arizona  In  1955, 

He  is  married  to  the  former  Judith  A.  Cun- 
ningham Her  father,  Frederick  A.,  was  a 
refuge  manager  for  20  years  before  retiring 
in  1963 

The  Greenwalt.s  have  three  boys:  Mark  16; 
Scott,  14;  and  Grant,  10,  The  family  resides 
In  Rocltvine.  Maryland, 


NOTICE  OF  HEARINGS  ON  S.  2591, 
THE  FINANCIAL  INSTITUTIONS 
ACT    OF    1973 

Mr.  McINTYRE  Mr.  President.  I  am 
pleased  to  announre  that  the  Subcom- 
mittee on  Financial  Institutions  will 
continue  hearings  on  September  11.  12, 
and  17.  1974.  on  S.  2591.  the  Financial 
lustitution-s  Act  of  1973. 

During  these  hearings.  testimon,v  will 
be  received  from  members  of  the  aca- 
demic community  and  representatives  of 
public  interest  groups.  The  hearings  will 
commence  each  morning  at  10  a.m.  in 
room  5302,  Dirksen  Senate  Office  Build- 
ing. 

Anyone  who  wishes  further  informa- 
tion regarding  these  hearings  should  con- 
tact Mr.  William  Weber,  room  5300, 
Dirksen  Senate  Office  Building.  225-7391. 


ADDITIONAL  STATEMENTS 


THE  CYPRUS  SITUATION 

Mr.  BEALL,  Mr.  President,  shortly 
after  the  Cyprus  crisis  developed.  I  wrote 
to  the  Department  of  State  requesting  a 
clarification  of  our  policy.  I  have  now 
received  a  reply  from  the  Honorable  Lin- 
wood  Holton.  Assistant  Secretary  of 
State  for  Congressional  Relations,  and 
I  ask  unanimous  consent  that  the  text 
of  this  letter  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Department  of  State. 
Washington.   DC.   Attgust   30.   1974 
Hon.  J.  Glenn  Beall.  Jr. 
U  S  Senate.  Washington.  D  C. 

De.\r  Senator  Beai.l  Thank  you  for  your 
letter  of  August  2  requesting  on  behalf  of  a 


number  of  your  constituents  Information 
concerning  the  US  role  In  the  Cyprus  crisis. 
I  sincerely  regret  the  delay  in  this  reply. 
Following  the  July  15  overthrow  of  Arch- 
bishop Makarlos  by  elements  of  the  Cj-prlot 
National  Guard  controlled  by  mainland 
Greek  officers,  the  United  States  acted  Im- 
mediately to  promote  a  peaceful  resolution 
of  the  crisis  and  prevent  the  outbreak  of 
international  conflict  A  high-level  US  dele- 
gation, led  by  the  Under  Secretary  of  State 
for  Polltlc:il  Affairs,  visited  both  Athens  and 
Ankara  for  this  purpose.  These  efforts  were 
regrettably  unsuccessful  and  Tlirklsh  forces 
landed  on  Cyprus  on  July  20. 

Since  the  Turkish  Intervention,  continu- 
ous US  efforts,  under  the  direction  of  Secre- 
tary Kissinger  acting  In  close  consultation 
with  the  President,  have  been  directed  at 
achieving  two  goals:  first,  establishing  an  ef- 
fective ceaj;e-fire;  and.  second.  Initiating  and 
sustaining  negotiations  that  would  lead  to 
a  settlement  on  Cyprus  satisfactory  to  all 
parties.  Three  days  after  the  Turkish  land- 
ing, the  Foreign  Ministers  of  the  United 
Kingdom,  Greece  and  Txirkey  met  In  Geneva 
as  representatives  of  the  Gviarantor  Powers 
of  Cyprus'  constitutional  order  under  the 
Zurich  Agreement  of  1960  The  United  States 
was  not  a  participant  In  the  talks  but  a 
high-ranking  American  diplomat  was  pres- 
ent at  Geneva  by  Invitation  to  maintain 
close  contact  with  the  three  delegations. 

In  preparation  for  the  second  round  of 
talks  In  Geneva,  a  third  high-level  American 
diplomat  traveled  to  Athens.  Ankara  and 
Nicosia  for  consultations  and  then  proceeded 
to  Geneva  where  he  attended  the  second 
round  of  the  Guarantor  talks,  which  began 
on  August  8 

Shortly  thereafter,  when  it  began  to  ap- 
pear that  serious  fighting  on  Cyprus  might 
resume.  Secretary  Kissinger  Intensified  his 
own  personal  direct  communications  with 
the  Governments  of  the  United  Kingdom. 
Greece.  T\irkey  and  Cyprus  In  an  effort  to 
keep  the  Geneva  talks  from  faltering  Never- 
theless, the  negotiations  broke  up.  and 
Turkish  military  activity  on  Cyprus  re- 
sumed. We  believed,  and  have  .so  stated  pub- 
licly, that  diplomatic  remedies  at  Geneva 
had  not  been  exhausted.  On  August  15 
the  White  Huuse  expressed  President  Ford's 
disapproval  of  the  Turkish  resumption  of 
military  activities  on  Cypru.s. 

At  the  direction  of  President  Ford.  Secre- 
tary Ki.sslnger  made  the  following  points  at 
his  August  19  press  conference  The  United 
States  win  lnsL=;t  on  the  strict  maintenance 
of  the  cease-flre  on  Cyprus.  The  imperative 
and  urgent  need  Is  to  begin  negotiations.  We 
will  continue  to  support  efforts  to  bring  the 
parties  to  the  negotiating  -able  The  United 
States  will  play  any  role  requested  by  the 
parties.  We  are  also  prep;\red  to  support  the 
able  efforts  of  British  Foreiim  Secretary  Cal- 
laghan  in  this  regard  In  tliese  negotiations, 
we  believe  it  will  be  nece.ssury  for  Turkey,  as 
the  stronger  power  on  the  ground,  to  display 
flexibility  and  a  concern  for  Greek  sensitivi- 
ties, both  In  terms  of  territor,-  and  the  size 
of  military  forces  on  the  Island.  The  United 
States  greatly  values  the  traditional  friend- 
ship of  Greece  It  has  the  highest  regard  for 
Prime  Minister  Karamanlis.  and  wishes  every 
success  to  his  democratic  government.  We 
will  use  our  influence  In  any  negotiation  to 
take  into  full  account  Greek  honor  and  na- 
tional dignitv. 

In  the  United  Nations,  the  United  States 
has  supported  every  Security  Council  reso- 
lution on  Cyprus.  The  most  recent  reso- 
lution formally  records  the  Security  Council's 
disapproval  of  unilateral  military  actions 
taken  against  the  Republic  of  Cyprus,  urges 
withdrawal  of  military  forces  other  than 
those  authorized  bv  international  agree- 
ments, and  urges  resumption  of  negotiations 
which  are  not  to  be  prejudged  by  any  ad- 
vantage resulting  from  military  operation. 
The  United  States  has  provided  air  trans- 


port for  UN  troop  contingents  on  their  way 
to  Cyprus  for  duty  In  the  UN  force  that  haa 
attempted  to  keep  peace  on  the  island  since 
1964.  We  have  already  provided  more  than  $2 
million  in  money  and  supplies  to  relieve  the 
human  suffering  of  the  people  of  Cyprus,  and 
we  are  seeking  additional  ways  In  which  we 
may  be  of  assistance. 

We  are  very  much  aware  of  the  suffering 
of  the  CvTJrlot  people  during  these  difficult 
times  and  are  sincerely  sympathetic  to  their 
plight.  The  United  States  remains  convinced 
that  only  through  a  return  to  negotiations 
can  a  fair  and  lasting  solution  to  the  Cyprus 
problem  be  found  and  peace  and  stability 
throughout  the  area  restored. 

I  hope  you  will  call  on  me  if  you  believe 
we  can  be  of  further  assistance. 
Cordially. 

Lin  WOOD  Holton. 
Assistant    Secretary    for    Congressional 
Relations. 
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THE  FORGOTTEN  POWS 

Mr.  PELL.  Mr.  President,  Mrs.  Alfred 
A.  Robitaille  of  my  home  State  of  Rhode 
Island  has  recently  written  two  letters 
published  in  the  Providence  Journal- 
Bulletin,  which  I  would  like  to  bring  to 
the  attention  of  my  colleagues. 

Both  concern  our  prisoners  of  war 
captured  during  the  Vietnam  war,  and 
those  who  still  remain  unaccounted  for. 
Mrs.  Robitaille  writes  movingly  about 
her  concern,  and  the  concern  of  many 
others  for  this  tragedy. 

Mr.  President,  as  one  sharing  Mrs. 
Robitaille's  concern,  I  ask  unanimous 
consent  that  the  text  of  these  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Remember  POW-MIA 

As  we  all  know.  Just  a  yeeu-  ago  591  POWs 
came  home.  We  were  overjoyed  and  many  of 
us  were  glued  to  the  TV  sets  every  day  Just 
to  see  our  brave  men  come  off  the  planes. 

A  year  has  passed,  and  many  people  have 
forgotten  these  men.  Worse  than  that,  many 
have  forgotten  that  there  are  twice  as  many 
men  still  missing.  Some  have  Just  vanished 
from  the  face  of  the  earth.  People  have  the 
idea  that  these  men  all  are  dead.  But  the  fact 
that  many  have  disappeared  mysteriously 
win  prove  to  your  readers  that  some  of  these 
men  may  still  be  alive — somewhere. 

There  are  still  more  than  1,200  men  still 
unaccounted  for.  but  many  people  have 
stopped  wearing  bracelets,  thinking  the  war 
is  over.  It  Is  not.  I  have  heard  several  re- 
turned POWs  speak,  and  they  have  stated 
that  In  their  opinion  there  are  men  alive  and 
prisoners  in  Indochina. 

One  POW  stated  that  when  he  was  released, 
he  knows  for  sure  there  were  three  men  left 
behind.  These  could  be  a  few  of  the  many 
bed-ridden  men  and  amputees  whom  we  did 
not  see  get  off  those  planes  a  year  ago!  Could 
any  of  our  six  men  from  Rhode  Island  who 
are  still  missing  be  one  of  those  three  men 
left  behind?  These  1,200  men  fought  for  us; 
let's  not  let  them  down.  Are  we  going  to  for- 
get that  these  men  ever  existed? 

There  Is  a  small  newspaper  called  "The 
Voice."  which  gives  the  public  an  update  of 
the  POW-MIA  situation  (Prison*  of  war- 
missing  in  action).  Distributors  all  over  our 
state  will  gladly  get  "The  Voice"  to  you.  They 
also  will  send  you  free  literature  and  bumper 
stickers,  or  sell  you  a  bracelet. 

If  anyone  is  Interested  In  further  Infor- 
mation, please  call  828-0279. 

Mrs.  Betty  Robitaille. 

West  Warwick. 


Everyone  Is  anxious  to  forget  Vietnam,  but 
the  families  of  those  men  still  listed  as  miss- 
ing in  action  still  feel  the  pangs  of  war  daUy 
and  the  heaviness  of  the  unresolved  questions 
about  the  whereabouts  of  their  loved  ones. 
We  have  men  from  R.I.  who  have  been  de- 
clared dead,  but  these  men  have  never  been 
found,  nor  have  their  dog-tags  or  belongings. 

More  than  50  American  men  are  known  to 
have  been  captured  and  are  still  listed  as 
POWs  by  our  government.  Since  their  cap- 
ture, some  of  these  men  have  had  their  pic- 
tures in  foreign  newspapers  or  have  made 
propaganda  broadcasts.  This  alone  proves 
they  were  captured,  but  there  is  no  evidence 
as  to  what  the  Communists  have  done  with 
these  prisoners. 

Some  jjeople  say  that  they  are  "probably" 
all  dead.  Can  we  Just  forget  about  them 
based  on  a  "probably"?  There  Is  no  proof 
that  any  of  these  men  are  alive,  but  there 
Is  nothing  to  prove  they  are  dead,  either. 
Until  we  And  some  answers,  none  of  the  over 
1000  MIA  families  will  find  peace. 

Last  year  when  our  562  military  men_and 
32  civilians  were  released,  the  Communlsta 
claimed  there  were  55  who  died  In  captivity. 
Just  a  short  time  ago,  they  finally  gave  us 
the  12  and  11  bodies  which  they  said  was 
all  they  had.  Twelve  and  eleven  did  not  equal 
55  when  I  went  to  school.  Are  we  so  gullible 
as  to  take  the  word  of  the  Communists? 
Mrs.  Betty  Robitaillx. 

West  Warwick. 


INDIAN    EDUCATION    AT    BRIGHAM 
YOUNG  UNIVERSITY 

Mr.  BENNETT.  Mr.  President,  in  these 
days  when  there  is  great  concern  about 
the  future  of  our  Indian  citizens  and  the 
feeling  that  they  are  not  being  given 
equal  rights,  it  is  heartening  to  know- 
that  at  least  in  one  private  educational 
institution  their  needs  are  being  rec- 
ognized and  met. 

I  am  enclosing  a  clipping  from  a  re- 
cent issue  of  a  Salt  Lake  paper  which 
reports  that  at  Brigham  Young  Univer- 
sity there  is  actually  a  Department  of 
Indian  Education  with  a  man  of  Indian 
descent  in  charge,  which  not  only  has 
the  highest  enrollment  of  Indian  stu- 
dents of  any  university  in  the  country, 
Jaut  also  has  the  highest  national  aver- 
age of  its  Indian  students  who  have 
graduated.  19.7  percent,  which  is  approxi- 
mately five  times  as  great  as  the  aver- 
age of  our  other  instiVulions. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Recohd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Indian  Education's  a  StrccEss  at  BYU 
(By  Hazel  Parkinson) 

Provo. — John  Maestas.  the  personable  out- 
going chairman  of  the  Indian  Education  De- 
partment at  Brigham  Young  University,  bub- 
bles with  enthusiasm  when  he  talks  about 
the  program. 

He  begins  by  teUing  that  BYU  has  the 
highest  Indian  student  enrollment  of  any 
Institute  of  higher  learning  in  America  with 
535  students  enroUed  in  1974.  And  BYU  had 
the  highest  national  average  of  its  Indian 
students  who  graduated — 19.7  percent  as 
compiared  to  the  national  average  of  4  per- 
cent. 

"We  do  not  mean  to  brag,  when  we  say  that 
we  probably  have  the  most  successful  pro- 
gram In  the  country.  Indian  educators  have 
told  us  so. 


SUCCESS   FACTORS 

"Success  Is  based  on  two  principles.  First, 
our  program  Is  not  a  remedial  one.  We 
strongly  believe  that  you  cannot  tell  a  stu- 
dent that  he  Is  a  remedial  student  without 
creating  an  emotional  problem  which  leads 
to  faUure. 

"Our  students  take  the  same  classes  as  any 
other  student  at  BYU.  But  the  structure  of 
the  program  is  the  second  key. 

"We  have  a  small  group  of  teachers  who 
are  a  real  team  of  teaching  specialists  In  thetr 
various  fields.  They  are  devoted  to  excellence 
in  teaching.  They  are  committed  to  helping 
students  to  succeed.  Indian  students  com- 
pete at  the  same  levels  as  other  students.  By 
avoiding  reference  to  deficiency  or  remedial, 
students  are  given  a  positive  approach  to  help 
make  up  deficiencies  without  creating  emo- 
tional problems. 

SMALLER  CLASSES 

"With  sm.iller  classes.  t?achers  can  and  do 
devote  individual  tutoring  or  additional 
helps  each  day,  if  necessary,  to  help  students 
keep  up  and  succeed. 

"Our  program  Is  not  an  Indian  studies  pro- 
gram. We  are  not  In  the  business  of  just 
studying  about  Indians,  but  r^her  it  is  an 
Indian  education  program  tfith  a  major 
thrust  centering  around  our  academic 
offerings. 

"Our  academic  services  are  supported  by 
personal  services,  such  as  counseling,  tutor- 
ing, employment,  health  career  education, 
financial  counseling,  extracurricular  pro- 
grams and  activities. 

"Classes  are  organized  to  Include  a  bal- 
anced ratio  of  Indian  and  non-Indians  In  the 
class.  We've  found  there  is  a  much  better 
learning-competitive  atmosphere  especially 
In  the  first  year  of  basic  requirement  classes. 

"Many  faculty  members  try  to  get  their 
own  children  Into  the  mixed  classes." 

MANY    TRIBES   REPRESIJVITED 

Mr.  Maestas  went  on  to  say  that  there  are 
77  different  tribes  and  tribal  blends  repre- 
sented in  the  program.  Largest  group  is 
Navajo.  Twelve  students  are  from  Canada. 
Thirty  Indian  students  were  involved  in  a 
tutoring  program  for  elementary  age  students 
during  the  school  year.  In  1974-75,  150  stu- 
dents are  scheduled  to  be  tutors.  During  the 
summer,  30  students  were  employed  as  tutors 
on  their  reservations.  And  thirty  students 
are  in  the  teacher-training  program. 

"Close  to  85  percent  of  our  students  come 
from  reservations. 

"Every  Indian  student  enrolled  is  a  mem- 
ber of  the  Tribe  of  Many  Feathers,  the  In- 
dian student  organization.  The  tribe  also  is 
open  to  non-Indian  students." 

The  tribe  sponsored  a  wide  variety  of  ac- 
tivities— Indian  Week,  student  newspaper, 
intramural  teams,  dance  and  folklore  pres- 
entations, arts  and  craft  displays  and  the 
Lamanite  Generation,  singing  group. 

The  tribe  also  takes  responsibility  for  pro- 
viding Input  and  support  to  the  total  Indian 
program. 

While  BYU  doesn't  offer  a  degree  in  Indian 
Studies,  there  are  Indian-related  courses  in 
sociology,  history,  anthropology,  home  eco- 
nomics and  range  management. 

John  is  of  Indian  and  Mexican  descent.  He 
was  reared  in  New  Mexico  and  Colorado.  He 
was  the  first  Indian  to  be  elected  student 
body  president  in  his  high  school. 

He  attended  Adams  College,  Alamosa.  Colo., 
for  a  year,  got  married,  quit  school,  and  be- 
came the  father  of  three  boys.  He  worked  on 
a  farm  and  as  a  meat  cutter.  After  a  while  he 
realized  that  getting  a  college  education  was 
indeed  important  to  him.  He  wasn't  getting 
ahead  without  it.  He  reenrolled  and  got  a  de- 
gree In  speech.  He  received  his  M.A.  degree 
at  BYU.  He  also  taught  English  classes  and 
was  a  debate  coach  before  moving  into  the 
Indian  Education  area. 


CUBA 


Mr.  HASKELL.  Mr.  President,  I  have 
followed  with  great  interest  reports  of 
the  results  of  the  trip  by  Mr.  Pat  Holt, 
staff  director  of  the  Senate  Foreign  Rela- 
tions Committee,  to  the  Republic  of  Cuba. 
Mr.  Holt  spent  10  days  in  that  countrj- 
from  June  29  to  July  8  of  this  year. 

Mr.  Holt's  trip  was,  of  course,  entirely 
a  factfinding  one  and  in  no  way  signaled 
a  change  in  ofQcial  American  policy  to- 
ward Cuba.  Secretary-  of  State  Henry 
Kissinger  in  a  letter  to  Senator  Fitl- 
BRiGHT  validating  Mr.  Holt's  passport 
made  this  ab'undantly  clear  when  he 
said: 

Our  general  opposition  to  travel  by  Ameri- 
cans to  Cuba  .  .  .  reflects  our  continuing 
assessment  that  is  important  to  our  national 
Interest  and  to  the  secvirlty  of  the  hemi- 
sphere to  seek  the  isolation  of  Cuba  in  co- 
operation with  other  American  republics. 

Now,  however,  there  are  signs  of 
change  in  the  oflBcial  American  attitude 
toward  Cuba.  The  Senate  called  this  year 
for  a  reexamination  of  our  Cuban  policy 
in  section  14  of  the  State-USIA  authori- 
zation bill.  More  recently.  President  Ford 
stated  in  his  press  conference  of  August 
28  that  American  policy  toward  Cuba 
was  being  reviewed.  I  believe  that  the 
time  has  finally  come  for  our  Govern- 
ment to  undertake  a  serious  reassess- 
ment of  our  Cuban  policy,  and  I  was 
gratified  by  the  statesmanship  revealed 
both  in  the  Senate's  action  and  in  the 
President's  statement. 

Mr.  President,  this  first  perceptible 
change  in  American  policy  since  its  enun- 
ciation in  a  speech  by  Under  Secretary 
of  State  Ball  on  April  23,  1964,  is  as  it 
should  be.  for  the  world,  too,  has  changed 
dramatically  in  the  last  decade.  The 
Khrushchev  regime  in  the  Soviet  Union 
has  toppled  from  power — largely.  I  might 
add.  as  a  result  of  its  "adventurist"  Cu- 
ban policies.  We  have  seen  a  major  anti- 
Communist  war  in  Vietnam  escalated  and 
deescalated.  A  Marxist  regime  in  Latin 
America  has  come  to'  a  violent  and  un- 
constitutional end.  There  has  been  a  rap- 
prochement of  sorts  with  both  the  Peo- 
ple's Republic  of  China  and  the  Soviet 
Union.  And  we  now  have  a  new  President 
of  the  United  States. 

Thus,  the  opportunities  for  rapproche- 
ment are  now  greater  than  at  any  time 
in  the  past  decade,  for  the  very  forces 
which  shaped  our  policy  in  the  1960's 
have  largely  disappeared. 

Traditionally.  American  animosity  to- 
ward Cuba  has  rested  on  the  twin  pillars 
of  subversion  in  the  Western  Hemisphere 
and  collusion  v.ith  the  Soviets.  Spokes- 
men for  three  successive  administra- 
tions have  voiced  these  charges  time  and 
time  again.  In  1973.  then  Deputy  Assist- 
ant Secretary  of  State  for  Latin  America 
Robert  A.  Hurwitch  traveled  this  trod- 
den path  once  more  when  he  said : 

As  It  has  been  since  the  early  1960s.  U.S. 
policy  toward  Cuba  is  based  on  Organization 
of  American  States  resolutions  urging  the 
diplomatic  and  economic  Isolation  of  Cuba 
as  long  as  Cuba  remains  a  threat  to  the  peace 
and  security  of  the  hemisphere.  In  our  view, 
this  threat  results  from  Cuba's  support  of 
subversion  in  other  countries  of  Latin  Amer- 
ica and  Its  close  military  ties  to  the  Soviet 
Union. 
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While  these  contentioiis.  if  accurate, 
do  constitute  a  strong  indictment  of  the 
Castro  government,  I  maintain  that 
these  premises  upon  which  our  past  pol- 
icy has  rested  are  anachronistic.  To  em- 
phasize constraints  placed  upon  Ameri- 
can freedom  of  action  as  a  result  of  an 
OAS  policy  that  was  largely  engineered 
by  the  United  States  constituted  a  self- 
serving  evasion  of  the  real  issues.  In  the 
words  of  Prof.  James  Higgins  of  Boston 
University,  who  has  himself  visited  Cuba 
five  times  since  1967: 

The  U.S.  State  Department  .  .  .  having 
really  Imposed  the  trade  embargo  by  Its  in- 
fluence over  the  OAS  In  1964.  says  we  are 
bound  by  it  l)ecause  everybody  else  has  voted 
for  It. 

Professor  Higgins  goes  on  to  point  out 
that  "other  countries  who  voted  for  it 
in  the  beginning  are  now  changing  their 
attitude  toward  Cuba." 

A  brief  perusal  of  the  actions  of  OAS 
member  countries  and  other  states  since 
1964  shows  this  assessment  to  be  essen- 
tially correct.  Since  the  original  OAS 
action.  Mexico,  Peru,  Jamaica,  Barba- 
dos. Trinidad -Tobago,  and  Guyana,  as 
well  as  Chile — prior  to  recent  events — 
have  all  recognized  the  Castro  govern- 
ment. Ecuador,  Panama,  Venezuela,  Co- 
lombia, Argentina,  and  even  Costa  Rica 
all  have  quasi-recognitlon  policies  and 
are  moving  inexorably  closer  to  the  es- 
tablishment of  formal  relations.  In  fact, 
it  was  only  through  great  American 
Juressure  that  the  Cuba  question  was  kept 
ofT  the  OAS  agenda  at  this  year's  OAS 
Conference  of  Foreign  Ministers. 

In  short,  while  the  rest  of  the  hemi- 
sphere adapted  its  policies  to  a  new  in- 
ternational environment,  the  United 
States  Cuban  policy  until  recently  suf- 
fered from  a  deplorable  myopia.  As  nomi- 
nal arbiter  of  the  Western  Hemisphere 
community  of  nations,  we  foimd  our- 
selves in  the  unenviable  position  of  the 
"leader"  of  the  French  Revolution  who. 
seeing  his  people  march  by,  excused  him- 
self with  the  words: 

Pardon  me.  I  must  go  ask  my  people 
where  they  are  going  so  that  I  can  lead  them. 

In  the  Cuban  case.  American  foreign 
policy  seemed  oblivious  to  the  geopoliti- 
cal realities  that  were  so  quickly  per- 
ceived in  the  rapprochement  with  the 
Soviet  Union  and  the  People's  Republic 
of  China.  Secretary  of  State  Kissinger 
is  reported  to  have  pointed  out  this  dis- 
crepi^ncy  privately  in  discu.ssions  with 
other  administration  officials. 

Of  course,  there  were  those  that  still 
maintained  that  Cuba's  subversive  poli- 
cies posed  a  real  threat  to  the  Americas. 
Yet  it  was  apparent  that  for  all  her 
rhetoric,  Cuba's  program  for  hemispheric 
revolution  had  been  a  dismal  failure.  Not 
a  single  successful  revolution  had  oc- 
curred. Not  a  sinele  government  toppled. 
The  most  violent  disciple  of  Cuban  rev- 
olution— Che  Guevara — died  among  a 
pitiful  group  of  lf\ss  than  two  dozen  fol- 
lowers in  the  ru:'2ed  mountains  of  Bo- 
livia in  1967.  Froiu  that  time.  Castro's 
revolutionary  enthusiasm  h:id  waned, 
his  active  support  of  subversion  had 
ebbed  Even  the  Defense  Intelligence 
Agency  admitted  that — 
In   some  cases  Castro's  efforts  are  limited 


to  propaganda  attacks  against  the  existing 
government.  In  other  cases,  he  may  train 
selected  Insurgents  In  Cuba,  or  provide  finan- 
cial assistance  ...  At  the  same  time,  how- 
ever. It  Is  clear  that  Cuban  support  for 
Latin  American  Insurgents  Is  at  a  low  level. 

Certainly  other  members  of  the  OAS 
who  are  more  directly  affected  by  poten- 
tial subversion  than  the  United  States 
have  be^un  to  review  their  policies. 
■Venezuela  is  just  one  example.  There 
are  many  others.  As  the  former  Ameri- 
can Araba,ssador  to  Cuba  during  the  early 
days  of  the  Castro  regime.  Philip  Bonsai, 
stated : 

I  would  say  that,  even  In  the  countries 
which  may  be  threatened  with  social  up- 
heaval, the  currents  coming  from  Cuba  are 
considerably  weaker  than  they  were  some 
years  ago.  Cuba  Is  a  distant  country  to  most 
of  the  other  republics.  The  Cubans  are  Just 
not  the  people  who  are  going  to  overturn 
the  governments  of  these  countries  at  the 
present  time. 

Yes,  Mr.  President,  the  Cuban  threat 
has  diminished.  But  even  if  it  had  not,  a 
point  that  must  be  made  is  that  isolation 
of  Cuba  is  not  going  to  prevent  revolu- 
tion in  Latin  America.  As  Professor  Hig- 
gins has  perceptively  stated  in  his  testi- 
mony before  the  Senate  Subcommittee 
on  Western  Hemisphere  Affairs: 

When  you  have  70  T  of  300  million  people 
living  In  poverty,  when  you  have  80  million 
illiterates,  when  you  have  30 ""c  of  the  people 
dying  under  40  years  of  age.  when  you  have 
5'"r  of  the  people  with  30^7  of  the  wealth  .  .  . 
If  you  are  not  going  to  have  revolutionary 
change  then,  there  Is  no  logic  on  earth. 

Mr.  President,  Cuba  is  not  the  source 
of  revolutionary  pressure  in  Latin  Amer- 
ica. Cuba  is  Itself  a  product  of  the  emo- 
tions, the  latent  forces,  that  have  bred 
unrest  and  insurrection  and  continue  to 
do  so  among  our  southern  neighbors.  If 
we,  as  Americans  wish  to  transmit  a 
legacy  of  democratic  processes  to  our 
Latin  American  allies,  if  we  really  want 
to  prevent  a  recurrence  of  the  Cuban 
tragedy,  then  we  must  resist  the  tempta- 
tion to  grab  at  every  easy  solution  that 
comes  along.  Rather,  we  must  address 
ourselves  with  renewed  interest  to  the 
festering  problems  of  poverty  and  dis- 
ease, political  irresponsibihty  and  re- 
pression. 

I  contend,  therefore,  that  the  subver- 
sion argument  has  been  overdrawTi.  But 
what  of  the  question  of  Soviet-Cuban 
collusion?  In  the  past  testimony  before 
various  congressional  committees,  the 
State  Department  repeatedly  warned  of 
the  dangers  of  ties  between  the  Soviet 
Union  and  Cuba,  and  cited  them  as  cause 
for  maintaining  our  own  intransigent 
posture.  No  one  would  deny,  Mr.  Presi- 
dent, that  Cuban-Soviet  collusion  rep- 
resents— or  could  represent — a  grave  po- 
tential threat  to  American  security.  The 
possibilities  of  confrontation  have  been 
poignantly  demonstrated.  Yet  I  see  no 
sign  either  from  Cuba  or  from  the  cur- 
rent Soviet  Government  that  the  peril- 
ously adventurist  policies  of  the  early 
1960's  will  be  repeated.  And  it  seemis  to 
me  that  the  best  way  to  prevent  such  a 
repetition  is  to  encourage  Cuban  Inde- 
pendence from  the  Soviet  Union,  for  by 
pursuing  a  policy  which  isolates  Cuba 
from  her  hemispheric  neighbors  we  are 
driving  her  more  deeply  into  the  Soviet 


camp.  As  my  colleague  Senator  McGeb 
so  ably  put  it : 

We  fall  to  recognize  that  the  greatest  de- 
fense there  Is  (against  Soviet  exploitation | 
Is  dignity  of  lndep>endence. 

Mr.  President,  again  no  one  is  denying 
that  potential  dangers  exist.  Nor  is  any- 
one berating  the  need  for  caution  in  ap- 
proaching a  change  in  Cuban-American 
relations.  But  I  contend  that  we  must  in- 
ject an  element  of  perspective  into  our 
debate  over  Cuban-Russian  ties.  The  pol- 
icies of  the  Cuban  and  Soviet  Govern- 
ments, while  in  most  respects  still  abhor- 
rent to  our  own,  have  undergone  some 
change.  And  if  we  have  learned  anything 
from  the  past  two  decades,  it  certainly 
should  be  the  inevitability  of  change. 

Mr.  President,  I  am  not  necessarily 
advocating  diplomatic  recognition  for 
Cuba  tomorrow.  Nor  am  I  arguing  that 
we  should  abandon  our  opposition  to  the 
Castro  regime  or  our  support  of  a  free 
Cuba.  But  neither,  do  I  accept  the  argu- 
ment that  we  are  condemned  to  repeat 
the  mistakes  of  the  past  by  cementing 
ourselves  into  outdated  and  ineffective 
foreign  policies.  We  must  not  let  mo- 
mentum become  our  master.  Our  atti- 
tudes toward  Cuba,  like  those  toward  the 
Soviet  Union  and  China,  must  find  their 
origin  in  the  world  of  1974,  not  in  the 
world  as  it  existed  10,  15,  or  20  years  ago. 

For  this  reason,  I  applaud  the  shift, 
subtle  as  it  is,  in  the  official  American 
attitude  indicated  by  President  Ford's 
statement.  It  introduces  a  long-needed 
element  of  freshness  into  the  debate  over 
our  Western  Hemisphere  policy.  It  con- 
stitutes an  important  American  reawak- 
ening. 

It  Is  my  fervent  hope  that  the  Cubans 
will  respond  positively  to  President  Ford's 
encouragement.  While  I  do  grant  that 
the  Cubans  have  in  many  ways  been  in- 
transigent, I  certainly  feel  that  there 
have  been  subtle  signs  that  they,  too,  are 
rethinking  their  policies.  As  Secretary 
Hurwitch  has  pointed  out: 

On  matters  of  mutual  Interest  ...  we  have 
demonstrated  that  we  can  deal  with  each 
other. 

This  willingness  to  cooperate  was  dem- 
onstrated by  the  Cubans  when  they  ap- 
proached the  United  States  in  1969  on 
the  possibility  of  an  accord  on  hijack- 
ing. It  was  also  evidenced  in  the  United 
States-Cuban  agreement  on  the  refugee 
airlift. 

Mr.  President,  I  am  convinced  that  the 
United  States  and  the  Republic  of  Cuba 
can,  in  the  future,  come  to  substantive 
agreement  on  problems  of  mutual  inter- 
est In  the  words  of  Senator  Fulbright, 
my  distinguished  colleague  and  chair- 
man of  the  Senate  Foreign  Relations 
Committee : 

We  are  the  big  country,  and  ought  to  take 
the  responsibility  .  .  .  The  Initiative  should 
come  from  the  United  States.  We  are  not 
in  any  great  danger  or  peril  but  It  is  costing 
us  money  and  we  have  problems,  and  It 
would  be  to  our  interest,  whether  Castro  Is 
nice  or  not,  whether  he  shaves  or  not,  to 
normalize  our  relations  and  quit  spending  a 
lot  of  money  on  a  futile  pursuit  of  the  cold 
war. 

Mr.  President,  I  believe  that  many  of 
my  colleagues  share  Senator  Fulbricht's 
views.  I  also  believe  a  majority  of  Amer- 
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leans  feel  this  way.  Polls  taken  last  year 
by  George  Gallup  revealed  that  7  in  10 
Americans.  71  percent,  favored  improved 
relations  with  Cuba.  It  is,  therefore,  tre- 
mendously reassuring  to  know  that  our 
policy  is  now  being  reconsidered  at  the 
highest  levels. 

I  am  firmly  convinced  that  there  is  a 
place  in  American  foreign  policy  think- 
ing for  more  modest  overtures  to  the  Cu- 
bans. Such  measures  as  a  relaxation  of 
travel  restrictions  on  Americans  desiring 
to  visit  Cuba,  a  relaxation  of  restrictions 
on  the  movement  within  the  United 
States  of  Cuban  diplomats  at  the  United 
Nations — to  more  closely  conform  to 
privileges  granted  other  nations — and 
frank  discussions  in  the  Organization  of 
American  States  leading  to  an  end  to  the 
economic  embargo  will  not  seriously 
jeopardize  U.S.  interests  and  will  place 
our  foreign  policy  on  a  more  realistic 
plane.  I  am  certain  such  a  modest 
change  in  direction  would  meet  with  ap- 
proval both  at  home  and  abroad  and 
could  nof  but  advance  the  cause  of  Amer- 
ican leadership  in  the  Western  Hemi- 
sphere and  around  the  world. 

I  strongly  commend  President  Ford  for 
his  steps  in  this  direction,  and  I  pledge 
my  firm  support  for  any  effort  designed 
to  remove  the  sources  of  animosity  be- 
tween the  United  States  and  Cuba,  and 
to  restore  the  traditional  friendship  be- 
tween our  countries. 


GEN.  ALEXANDER  HAIG 

Mr.  GOLDWATER.  Mr.  President,  I 
am  serious  when  I  say  that  it  distresses 
me  to  have  to  take  Issue  this  morning 
with  an  opinion  expressed  in  yesterday 
afternoon's  Washington  Star-News  by 
my  friend  and  colleague  from  Wisconsin, 
Senator  Proxmire. 

The  subject  under  discussion  was  the 
possibility  that  Gen.  Alexander  Haig 
would  return  to  active  duty  status  after 
his  assignment  at  the  White  House  as 
chief  of  staff  for  Presidents  Nixon  and 
Ford.  Reportedly.  General  Haig  would  be 
appointed  commander  of  NATO  and  of 
American  forces  in  Europe. 

Mr.  President.  I  have  not  discussed  this 
with  Senator  Proxmire  so  that  I  am  not 
sure  he  was  quoted  exactly  right  and  in 
the  proper  context,  but  if  he  was  not  I 
certainly  urge  him  to  correct  me. 

Mr.  President.  Senator  Proxmire  was 
quoted  in  the  Star-News  and  again  on 
numerous  radio  programs  as  stating  that 
he  would  "strenuously  oppose"  any  re- 
call to  active  duty  for  General  Haig — 

Returning  Alexander  Haig  to  active  duty 
status  would  send  a  clear  signal  throughout 
the  military  officer  corps  that  politics  pays 
OfT  and  in  a  big  way — 

Senator     Proxmire     was     quoted     as 

saying — 

If  Alexander  Haig  could  go  from  a  Colonel 
to  a  Four-Star  General  In  four  years  and  be 
rewarded  for  his  political  service  to  former 
President  Nixon  with  the  highest  military 
post  in  Europe,  then  military  officers  may  be 
tempted  to  line  up  with  one  party  or  another. 

Mr.  President,  it  seems  to  me  that  my 
friend  from  Wisconsin,  who  has  spent 
many  years  now  investigating  spending 
and  waste  and  related  irregularities  at 
the   Pentagon,   has   learned   absolutely 


nothing  about  America's  militai-y  chain 
of  command.     : 

Senator  Proxmire.  in  the  statement  in 
the  Star-News,  praised  General  Haig  as 
a  "fine  officer"  but  said  he  would  none- 
theless oppose  his  appointment  to  any 
military  position  requiring  confirmation 
by  the  Senate.  It  strikes  me  that  Sena- 
tor Proxmire  in  his  description  of  Haig 
might  have  supplied  a  clue  as  to  just  how 
a  colonel  becomes  a  high-ranking  general 
in  4  years.  However,  it  does  not  provide 
any  clue  as  to  why  Senator  Proxmire 
ignores  the  fact  that  General  Haig 
throughout  his  recent  publicized  career 
has  been  taking  most  of  his  orders  from 
the  Commander  In  Chief  of  the  U.S. 
Armed  Forces  as  defined  in  the  U.S.  Con- 
stitution. 

If  the  Wisconsin  Senator  wants  to  hold 
promotion  against  a  U.S.  mihtary  officer, 
he  is  entitled  to  do  so.  However,  to  stren- 
uously oppose  a  recall  to  duty  for  a  man 
he  describes  as  a  "fine  officer"  merely  be- 
cause he  followed  orders  strikes  me  as 
ridiculous. 

We  have  heard  many  things  in  this 
Chamber  said  about  the  military  and  the 
continued  civilian  control  over  the  U.S. 
armed  services.  I.  for  one,  believe  civilian 
control  is  necessary  and  has  been  one  of 
the  reasons  for  our  success.  But,  if  we  are 
to  have  civilian  control  in  the  Com- 
mander in  Chief,  we  must  expect  all  of 
our  finest  officers  to  carry  out  whatever 
orders  they  receive  from  their  Com- 
mander in  Chief.  This  is  the  military 
way.  It  is  burned  into  the  consciousness 
of  our  military  leaders  from  the  begin- 
ning of  their  training  that  orders  must 
be  carried  out;  that  discipline  is  essential 
to  effective  military  operations.  This  con- 
cept is  so  well  known  and  so  clear  that  I 
can  only  suspect  that  those  in  the  Senate 
who  strenuously  object  to  General  Haig's 
return  to  active  duty  are  guilty  of  play- 
ing partisan  politics  with  a  very  serious 
matter. 


EDUCATION  AMENDMENTS   OF   1974 

Mr.  PELL.  Mr.  President,  with  the 
signing  by  President  Ford  of  the  Edu- 
cation Amendments  of  1974,  what  is,  in 
effect,  the  elementary  and  secondary 
education  bill,  the  Subcommittee  on 
Education  of  the  Senate  Committee  on 
Labor  and  Public  Welfare  can  now  turn 
to  other  matters  which,  while  the  sub- 
ject of  study  and  discussion  at  the  staff 
level,  will  now  become  the  main  issues 
of  subcommittee  action.  These  will  in- 
clude oversight  study,  hearings,  and 
whatever  legislative  activity  is  deemed 
necessary. 

I  regret  that  the  subcommittee  could 
not  have  devoted  this  whole  year  to  the 
type  of  work  on  which  we  will  now  begin 
to  focus.  It  was  our  hope  to  finish  our 
work  on  the  elementary  and  secondary 
education  bill  last  fall  or  very  early  this 
year.  However,  it  seems  impossible  to 
bring  an  education  bill  to  the  floor  of  the 
Senate  without  raising  the  busing  Issue 
with  all  the  consequent  acrimony  and 
emotion. 

On  June  30,  1975,  the  following  pieces 
of  legislative  authority  wIL  expire:  The 
Higher  Education  Act  of  1965,  the  "Voca- 
tional Education  Act  of  1963,  and  the 
National    Institute    of    Education.    Al- 


though these  are  only  three  pieces  of 
legislation,  what  we  are  really  talking 
about  is  all  Federal  legislation  affecting 
higher  education,  including  student  as- 
sistance, institutional  aid,  and  library 
assistance;  the  total  Federal  effort  In 
support  of  vocational  education;  and  the 
fledgling  National  Institute  of  Educa- 
tion, which  was  authorized  in  the  Edu- 
cation Amendments  of  1972. 

While  the  higher  education  programs 
were  reauthorized  2  years  ago.  there 
were  many  new  programs  contained  in 
that  legislation,  and  it  is  incumbent 
upon  the  committee  to  study  these  pro- 
grams to  see  what  has  and  what  has  not 
been  effective.  It  is  my  view  that  our 
oversight  work  in  these  areas  will  not 
result  in  any  major  redirection,  since 
these  programs  are  only  getting  off  the 
groimd.  I  believe  one  of  the  major  weak- 
nesses of  our  governmental  system  Is  that 
we  legislate  a  program  one  year  and  look 
for  results  the  next;  we  then  change  di- 
rection if  results  are  not  immediately 
forthcoming.  Therefore.  I  believe  that 
next  year's  legislation  on  the  subject  of 
the  National  Institute  of  Education  and 
the  higher  education  amendments  will 
seek  to  refine  the  approach  rather  than 
redirect  Federal  activity.  For  example, 
the  National  Institute  of  Education 
which,  unfortunately,  ha.s  been  the  sub- 
ject of  much  controversy.  Is  just  now  get- 
ting its  feet  on  the  groimd  and  defining 
its  role  within  the  education  community 
and  the  Federal  Government.  It  may  be 
that  the  Congress  has  given  the  National 
Institute  of  Education  too  few  guidelines 
respecting  national  policy,  and.  there- 
fore, policy  guidelines  and  funding  ear- 
markings  win  be  necessary. 

The  Education  Amendments  of  1972 
established  a  new  Federal  approach  to 
student  assistance  and  also,  for  the  first 
time,  identified  a  degree  of  direct  Federal 
responsibility  for  institutional  aid.  Here 
again.  I  believe  the  basic  substance  and 
structure  of  the  Federal\tudent  assist- 
ance package,  which  is  comprised  of  the 
basic  educational  opportunity  grant  pro- 
gram, the  supplementaL^ucational  op- 
portunity grant  progi'am.  the  college 
work-study  program,  the  guaranteed  stu- 
dent loan  program,  and  the  national  di- 
rect student  Ic^n  program,  is  solid  and 
can  continue  to  operate  as  the  years  go 
by.  There  may  be  adjustments  needed 
within  the  mechanism  to  insure  that  the 
structure  is  not  used  as  a  means  of  tar- 
geting all  the  aid  to  the  lowest  income 
students,  and  that  the  legislative  intent 
of  the  Congress  is  recognized  and  fol- 
lowed, that  is.  the  creation  of  student 
assistance  programs  which  are  helpful  to 
not  only  low.  but  also  middle-income  stu- 
dents. The  subcommittee  intends  to  hold 
hearings  on  higher  education  programs 
in  early  October,  starting  with  a  re\1ew 
of  the  basic  educational  opportunity 
grant  family  contribution  schedule,  sub- 
mitted by  the  Office  of  Education. 

In  our  review  of  postsecondary-  edu- 
cation programs,  the  Subcommittee  on 
Education  will  have  the  benefit  of  the 
final  report  on  financing  postsecondary 
education  in  the  United  States  of  the 
National  Conunission  on  the  Financing 
of  Postsecondary  Education.  This  com- 
mission was  established  by  the  Education 
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AmendmenLs  of  1972  and  conducted  a 
thorough  study  on  various  means  by 
which  postsecondary  education  could  be 
financed.  Their  recommendations  will. 
I  am  sure,  be  of  great  assistance  to  us 
in  our  work. 

One  portion  of  the  student  assistance 
package  is  the  guaranteed  student  loan 
program.  This  program  has  been  in  exist- 
ence for  9  years  It  has  been  the  source 
of  constant  attention  from  the  Congress 
in  that  it  has  required  such  attention  to 
keep  it  in  operaMon.  In  today's  high  in- 
terest money  market.  It  is  ver>-  chancy 
to  rely  upon  such  a  program.  Two  years 
ago.  a  student  loan  marketing  a-ssociation 
was  begun  to  see  if  more  money  could 
be  generated.  However,  the  cost  of  the 
guaranteed  student  loan  program  Is 
open-ended  and  will  continue  to  grow 
each  year,  something  over  which  the 
Federal  Government  will  have  no  con- 
trol.  I  believe  that  we  should  not  study 
this  Issue  just  on  the  basis  of  the  default 
rate  and  the  mechanics  of  the  loan,  but 
aLso  with  reference  to  the  question  of 
whether  or  not  this  type  of  program 
should  be  continued. 

There  has  been  much  discussion  about 
the  outrageously  high  default  rate.  This 
has  been  pointed  to  when  people  dis- 
cuss the  proprietarj-  postsecondarj-  insti- 
tutions. However,  the  monetary-  "default 
rate  is  not  limit.ed  to  this  type  of  institu- 
tion. It  Ls  also  a  growln^  problem  at  tra- 
ditional public  and  private  educational 
institutions.  Hearings  on  the  default  rate 
will  be  held  on  the  18th  and  19th  of 
September. 

Another  matter  pertaining  to  propri- 
etary career  institutions  is  the  question 
of  accreditation.  Again,  we  are  not  talk- 
ing about  an  issue  which  only  aflfects  this 
type  of  school.  The  Federal  Government 
has  been  la.x  in  its  efforts  on  accredita- 
tion, a  laxity,  to  my  mind,  based  on  omis- 
sion rather  than  commission.  As  the  Con- 
gress adopted  more  and  more  programs 
of  student  assistance,  without  any  over- 
all plan  or  approach,  the  question  of  ac- 
creditation arose.  It  was  originally  left 
up  to  a  small  office  in  the  Department  of 
Health.  Education,  and  Welfare.  Ac- 
creditation authority  grew  with  '  little 
guidance  from  the  Congress  as  to  what 
the  Federal  role  would  be.  Private  ac- 
creditation is  used  for  Harvard,  the  Uni- 
versity of  Mississippi,  and  Cal  Tech.  as 
well  a.s  for  local  typing  schooLs.  There- 
fore, the  Senate  will,  in  Its  work  on  the 
higher  education  amendments,  consider 
and  discuss  the  whole  question  of  ac- 
creditation. Hearings  on  accreditation 
especially  as  it  affects  proprietary 
schools,  will  be  held  on  September  11  and 

The  present  standing  authority  for  vo- 
cational education  a.ssistance  was  en- 
acted in  1968.  It  has  not  been  studied 
in  depth  by  the  Congress  since  that  time. 
However,  this  is  an  area  where,  I  believe, 
more  and  more  of  our  Federal  money 
should  go.  Too  many  youngsters  grad- 
uate from  secondary-  school  without  any 
skills  Junior  colleges  and  proprietary, 
profitmaking.  postsecondary  institutions 
probably  ^rew  due  to  the  fact  that  high 
school  graduates  do  not  have  marketable 
skills.  In  fact,  private  vocational  schools 
have  proliferated  so  substantially  in  the 
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past  few  years,  and  instances  of  abuse 
have  so  increased,  that  the  Federal 
Trade  Commission  has  recently  found  it 
necessary-  to  propose  regulations  to  pro- 
tect the  rights  of  students  in  these 
schools. 

Therefore,  it  will  be  one  of  our  major 
efforts  to  study  and  discuss  vocational 
education  but  not  within  the  limited 
parameter  as  now  set  forth  In  the 
statute.  Perhaps  we  should  jimk  the 
term,  vocational  education,  and  refer  to 
career  training.  Education  must  be 
treated  as  a  imifled  whole;  we  cannot 
continue  to  fragment  and  compartmen- 
talize efforts  to  educate  and  train  young- 
sters. Congress  must  take  the  lead  in 
the  whole  question  of  making  available 
adequate  training  facihties  for  students, 
opportunities  which  should  be  made 
available  at  the  high  school  level,  thus 
taking  pressure  away  from  the  post- 
secondary  institutions  and  their  budgets. 
Hearings  on  vocational  education  are 
projected  for  late  September. 

There  are  other  matters  which  we  wish 
to  study:  The  use  of  Federal  funds  for 
unnecessary  travel  and  expenses,  the  in- 
correct award  of  contracts,  and  the  con- 
tractlng-out  functions  formerly  per- 
formed by  Federal  employees. 

It  is  my  hope  that  legislation  in  the 
areas  I  mentioned  can  be  discu.ssed  on 
its  own  merits  when  it  is  before  the 
Senate.  This  is  something  we  will  not 
be  able  to  do  if  we  are  faced  with  the 
bu.sing  issue  every  time  an  education  bill 
is  on  the  floor.  It  would  be  in  the  interest 
of  the  various  programs  if  we  would  be 
allowed  to  treat  these  education  matters 
in  a  discrete  fashion,  apart  from  the 
busing  issue. 

Our  oversight  work  and  hearings  will 
start  shortly.  Those  who  wish  to  be 
heard  or  wish  to  discuss  these  matters 
should  contact  Stephen  J.  Wexler,  coun- 
sel. Subcommittee  on  Education,  U.S. 
Senate,  Washington,  D.C.  20510. 


NATURAL  GAS  CRISIS 


Mr.  ROTH.  Mr.  President,  the  United 
States  1.,  headed  toward  a  natural  gas 
crisi.s.  By  every  indifation.  tiie  supplv  of 
natural  gas  next  winter  will  not  be  suffi- 
cient to  meet  anticipated  needs  and  ma- 
jor shortat'cs  are  expected 

Mr.  Monty  Hoyt,  writing  in  the  Auuust 
23.  1974,  Clu-istian  Science  Monitor,  suc- 
cinctly .summarized  the  po.ssible  implica- 
tions of  this  shortage  to  industries  on 
the  East  coast:  A  Connecticut  chemical 
manufacturer  may  have  to  curtail  pro- 
duction thereby  endangering  80.000  jobs: 
a  New  Jersey  gas  distributor  may  have  to 
cut  off  supplies  to  19  plants  with  a  total 
employment  of  25.000;  South  Carolina 
reports  the  jobs  of  200,000  people  are 
threatened;  and.  General  Motors  states 
the  natural  gas  shortage  po.ses  a  .serious 
threat  to  continued  operations. 

Two  impressions  can  be  derived  from 
Mr.  Hoyfs  article.  First,  the  impending 
natural  gas  shortage  could  have  a  serious 
impact  on  employment  next  winter.  And 
second,  the  impact  of  the  .shortage  will  be 
concentrated  in  selected  geographic  areas 
depending  on  the  supplies  of  individual 
pipeline  companies.  ' 
Mr.  President,  on  June  19,  1974,  I  in- 


troduced legislation  which  could  attack 
both  these  problems.  S.  3677  would  au- 
thorize the  Federal  Power  Commission 
to  allocate  natural  gas  supplies  when  a 
clear  threat  to  public  health  and  welfare 
is  present.  Its  major  intent  is  to  spread 
the  impact  of  shortages  equitably  among 
all  regions.  This  and  similar  legisla- 
tion is  presently  under  consideration  by 
the  Commerce  Committee. 

Mr.  President,  because  of  the  timely 
nature  of  Mr.  Hoyfs  article  and  the 
direct  importance  it  has  for  legislation 
now  before  the  Senate.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Prom  the  Christian  Science  Monitor. 

Aug.  23.  1974) 

Bit  Natural  Gas  Shortage  Looms 

(By  Monty  Hoyt) 

Washington.— A  long,  cold  winter  couia 
have  a  chilling  effect  on  Industry  and  non- 
essential .services  In   the  East  and  Midwest. 

Natural  gas  curtailments  in  record  num- 
bers are  expected  this  winter,  which  could 
cause  large  scale  shutdowns  of  factories  and 
wide  unemployment  In  areas  where  substi- 
tute fuels  are  unavailable. 

A  Connecticut  chemical  manufacturer  re- 
ports that  If  natural  gas  shortfalls  are  aa 
large  as  predicted,  the  company-s  plants  will 
be  forced  to  close  down.  This  wlU  cause  a 
chain  reaction,  putting  80,000  people  out  of 
work  at  a  rayon  and  cellophane  plant  and 
rlppUng  through  the  clothing  and  food- 
packaging  Industries,  the  manufacturer  says. 

A  New  Jersey  gas  distribution  company 
has  been  told  by  its  supplier  to  expect  27 
percent  less  gas  this  winter,  which  could 
mean  curtailments  to  the  distributor's  cus- 
tomers of  as  much  as  60  percent  over  a 
three-month  period.  Nineteen  plants  with 
a  total  work  force  of  25.000  employees  de- 
pend on  this  company  for  their  operations. 

South  Carolina  reports  that  the  two  Inter- 
state pipeline  companies.  Transcontinental 
Gas  Pipeline  Corporation  and  Southern  Nat- 
ural Gas  Company,  will  cut  deliveries  to 
Indu-strlal  customers  by  38  billion  cubic  feet 
of  pas  this  winter.  43  percent  of  what  is 
needed.  Some  358  industries  employing  over 
200,000  employees  could  be  affected.  To  make 
up  the  deficit,  5.4  million  barrels  of  oil  w-ould 
be  required. 

The  giant  automaker.  General  Motors,  haa 
stated  that  a  natural  gas  shortage  "repre- 
sents a  serious  threat  to  the  continued  and 
uninterrupted  manufacturing  operations"  of 
Its  plants,  particularly  since  there  is  no  sub- 
stitute for  natural  gas  or  propane  (a  natural 
gas  derivative  also  In  short  supply)  In  many 
auto  part  processe.s. 

ElVIFRGENCY    SEEN 

"We  have  a  natural-gas  emergency  right 
now,"  testified  John  N.  Nassslkas,  chairman 
of  the  Federal  Power  Commission  before  the 
Senate  Commerce  Committee  this  week.  "We 
have  had  one  for  the  past  two  to  three  years  " 

But  this  winter  the  FPC  projects  an  81 
percent  Jump  In  the  level  of  curtailments  of 
natural  gas  In  the  Interstate  markets  over 
last  winter  (The  .shortfall  is  expected  to  be 
18   trillion    cubic    feet   of   gas.) 

John  C.  Sawhlll.  federal  energv  admtnls- 
trator.  said,  "There  is  no  reason  to  feel  op- 
timistic about  the  natural-gas  situation. 

■"nie  severity  of  the  shortage  In  different 
areas  depends  on  such  factor.-,  as  degree  of 
curtailment  by  gas  .suppliers,  availability  of 
alternate  fuels,  and  weather" 

Thf  se  areas  most  likely  to  be  hard  hit  are 
the  North  and  Southeast,  Appalachla,  and 
the  Great  Lakes  regions,  which  are  almost 
totally  dependent  on  ga.s  sources  from  other 
areas. 


CUTOFF  PRIORrriES 


Under  FPC  curtailment  procedures,  pipe- 
line companies  and  distributors  are  supposed 
to  cut  off  major  industrial  customers  first 
(those  on  "Interruptlble"  contracts  being  cut 
back  before  those  on  "flrm"  contracts) .  Resi- 
dential and  small  commercial  customers  are 
given  the  highest  priority,  which  means  they 
are  the  last  to  be  curtailed. 

The  FPC  does  consider  requests  for  relief 
from  gas  customers  who  can  demonstrate  "ir- 
reparable Injury"  because  of  curtailment. 

Even  though  he  described  the  natural-gas 
situation  as  "bad,"  Mr.  Nassikas  Indicated 
there  were  some  promising  signs  for  alternate 
fuels:  "Oil  products  are  in  far  better  supply 
this  winter,  so  are  propane,  dlesel  fuel,  and 
residual  No.  6  oil  used  by  the  utilities."  And 
conversions  from  gas  to  oil  or  coal-fired  boil- 
ers by  utilities  are  being  stepped  up. 

Both  Mr.  Sawhlll  and  Mr.  Nassikas  have 
repeatedly  advocated  the  deregulation  of  nat- 
ural-gas prices  by  the  FPC  as  being  the 
greatest  spur  to  the  exploration  and  discovery 
cf  new  gas  sources. 


WOMENS  EQUALITY  DAY 

Mr.  CLARK.  Mr.  President,  August  26, 
Women's  Equality  Day,  marked  the  54th 
anniversary  of  the  date  women  were 
granted  the  right  to  vote  in  this  coim- 
try,  and  it  is  an  appropriate  time  to  as- 
sess the  progress  made  since  then  in 
eliminating  discrimination  against 
women. 

Women  comprise  53  percent  of  the 
American  population,  but  they  are  no- 
toriously under-represented  in  gov- 
ernment, academic,  and  business  circles. 
Perhaps  the  most  serious  inequity  is  job 
discrimination  which  deprives  working 
women — many  who  are  the  sole  support 
ol  their  families — of  the  opportunity  to 
earn  a  livable  wage.  Women  generally 
find  themselves  at  the  low  end  of  the  pay 
scale.  According  to  the  Department  of 
Commerce,  the  average  woman  earns 
about  three-fifths  the  salary  of  a  man 
working  the  same  number  of  hours. 

In  the  last  few  years,  significant 
progress  has  been  made  in  improving 
the  status  of  women.  On  the  Federal 
level,  a  number  of  laws  affecting  women 
have  been  passed  by  the  93d  Congress.  All 
of  them  may  not  seem  important — but 
each  of  them  is  a  step  forward :  ^ 

The  elimination  of  the  Women's  Coist 
Guard  Reserve  and  the  creation  of  one 
reserve  which  now  includes  women ; 

Prohibiting  the  Small  Business  Ad- 
ministration from  practicing  sex  dis- 
crimination: 

Prohibiting  sex  discrimination  with  re- 
gard to  the  expenditure  of  Federal  man- 
power fimds; 

Prohibiting  sex  discrimination  in  any 
law  enforcement  and  criminal  justice 
program  which  is  federally  financed; 

Prohibiting  sex  discrimination  in  hous- 
ing and  mortgage  lending; 

Extending  the  minimum  wage  to  do- 
mestic workers; 

Establishing  imiform  enlistment  quali- 
fications for  male  and  female  enlistees 
in  the  Armed  Forces; 

Authorizing  the  Secretary  of  Health, 
Education,  and  Welfare  to  develop  non- 
sexist  currlculimis  and  nondiscrimina- 
tory programs  designed  to  achieve  equal- 
ity for  all  students,  regardless  of  sex;  and. 

Revising  private  pension  plans  to  more 
equitably  assist  women. 

Many   inequities   have   already   been 


struck  down,  but  those  that  remain  are 
constant  barriers — in  obtaining  credit,  in 
social  security  payments,  in  getting  a 
job,  or  in  pursuing  a  career. 

Much  work  still  remains  to  be  done  to 
fully  eliminate  discrimination  and 
equalize  opportunities  for  women.  More 
than  100  bills  now  are  pending  in  Con- 
gress which  would  aCfect  women.  In- 
cluded in  this  group  are  bills  which  would 
prohibit  credit  discrimination  on  the 
basis  ot  sex,  amend  the  social  security 
laws  as  they  pertain  to  women,  author- 
ize funds  to  be  allocated  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
for  child  care  and  family  services,  and 
provide  that  10  percent  of  all  Federal 
civil  service  positions  be  available  on 
a  "flexible  hours"  basis.  Additionally, 
only  five  States  have  yet  to  ratify  the 
equa!  rights  amendment  before  it  would 
become  the  27th  amendment  to  the  Con- 
stitution. The  adoption  of  this  amend- 
ment would  be  one  of  the  best  ways  for 
this  country  to  celebrate  its  200th  birth- 
day— by  acarming  that  sex  should  no 
longer  be  a  barrier  to  the  legal  rights  and 
fundamental  dignity  of  every  human  be- 
ing, men  and  women. 


FREEDOM  OF  SPEECH  AND  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  manj- 
critics  of  the  Genocide  Convention  claim 
that  it  would  restrict  the  freedom  of 
speech  guaranteed  Americans  by  the 
first  amendment.  Such  critics  generally 
refer  to  article  III  of  the  Convention 
which  states  that  "direct  and  public  in- 
citement to  commit  genocide"  is  a  pun- 
ishable act.  Even  though  the  Foreign  Re- 
lations Committee,  the  American  Civil 
iiberties  Union  and  Supreme  Court  Jus- 
tive  William  H.  Rehnquist  while  testify- 
ing as  the  Assistant  Attorney  General 
have  already  pointed  out  why  there  is  no 
conflict  between  the  Convention  and  the 
Bill  of  Rights,  perhaps  it  will  help  if  this 
explanation  is  restated. 

It  is  important  to  make  the  distinction 
between  the  "advocacy"  of  illegal  acts 
such  as  genocide  and  the  "incitement " 
of  others  to  engage  in  such  acts.  The  Su- 
preme Court  in  the  1969  case  of  Branden- 
burg against  Ohio  pointed  out  that  the 
right  to  advocate  criminal  acts  is  lost 
when  "such  advocacy  is  directed  to  in- 
citing or  producing  imminent  lawless 
action  and  is  likely  to  incite  or  produce 
such  action."  The  wording  of  article  m 
clearly  does  not  refer  to  "advocacy"  but 
onli'  to  the  "public  incitement"  to  com- 
mit genocide.  The  Supreme  Court  says 
that  the  first  amendment  does  not  pro- 
tect such  incitement. 

Mr.  President.  I  contend  that  this  case 
clearly  and  definitively  refutes  the  argu- 
ment that  provisions  of  the  Genocide 
Convention  if  ratified  would  limit  consti- 
tutionally protected  speech.  Normally  in 
such  a  case  we  might  expect  some 
healthy  skepticism  from  civil  liberties 
groups,  and  as  a  spokesperson  for  the 
American  Civil  Liberties  Union  said: 

If  this  convention  did  interfere  with  the 
first  amendment,  the  American  Civil  Liber- 
ties Union  would  be  the  first  one  to  be  com- 
plaining, without  regard  to  whether  or  not 
we  commend  the  objectives  of  the  conven- 
tion. 


However,  this  civil  libertarian  went  on 
to  add  that  "we  do  not  think  there  is  any 
problem  under  the  first  amendment  to 
the  Constitution." 

Mr.  President.  I  submit  that  this  argu- 
ment against  ratification  of  the  Genocide 
Convention  is  groundless,  and  urge  the 
Senate  to  ratify  this  treaty  without  fur- 
ther delay. 


TRIBUTE  TO  SENATOR  MANSFIELD 

Mr.  BIDEN.  Mr.  President.  Senator 
Mike  Mansfield  has  served  longer  than 
any  other  majority  leader  in  the  186 
years  of  Congress.  His  has  been  a  voice 
of  fairness,  courage,  and  vigilance  for 
the  13  years  he  has  served  as  majority 
leader.  During  my  short  time  in  the  Sen- 
ate, I  have  watched  with  great  admira- 
tion his  skill  in  keeping  abreast  of  hun- 
dreds of  bills  debated  on  the  floor  of  tliis 
Chamber. 

But  the  tribute  I  pay  today  to  MncE 
Mansfield  is  not  based  solely  on  the 
length  of  his  ser\-ice,  or  his  legislative 
abilities  and  skills  alone. 

He  has  brought  to  the  Senate  a  sensi- 
tivity uncommon  to  the  office  of  majority 
leader.  As  a  result,  he  has  earned  the 
personal  respect  and  admiration  of  each 
Member  of  this  bodj-. 

Someone  once  said  that  the  basic  dif- 
ference between  a  politician  and  a  states- 
man was  that  the  former  thought  onlv 
in  terms  of  the  next  election,  while  the 
latter  was  more  concerned  about  the 
next  generation.  Unfortunately,  few 
politicians  become  statesmen,  perhaps 
because  there  are  so  few  with  the  fore- 
sight, the  warmth,  the  sagacity,  and  the 
integrity  of  Mike  Mansfield.  It  is  a 
privilege  and  an  honor  for  me  to  serve 
with  him  in  the  U.S.  Senate. 


GEORGE  JOSEPH.  JR.S  RESPECT 
FOR  THE  CONSTITUTION 

Mr.  ERVTN.  Mr.  President,  the  Dunn 
Dispatch  for  August  2.  1974.  published 
an  article  by  George  Joseph.  Jr..  of 
Dunn.  N.C..  who  is  the  son  of  an  immi- 
grant from  Lebanon,  which  manifests 
his  love  for  our  Constitution,  and  the 
Dunn  Dispatch  for  August  5.  1974.  car- 
ried an  editorial  commenting  on  this 
article. 

I  ask  imanimous  consent  that  a  copy 
of  the  article  and  the  editorial  be  printed 
in  the  body  of  the  Record. 

There  being  no  objection,  the  article 

and  editorial  were  ordered  to  be  printed 

in  the  Record,  as  follows: 

[From   the   Dunn    iN.C.)    Dlspat-ch    Aug.   2 

1974] 

Erwin    Chamber    Leader    Promotes 

CoNSTrrL'TioN 

Erwin.— In  the  belief  that  It  does  not  do 
anyone  any  harm  to  read  and  studv  the 
Constitution  of  the  United  States,  the" pres- 
ident of  the  Erwin  Area  Chamt)er  of  Com- 
merce has  sent  each  chamber  member  a 
copy  of  the  document. 

George  Joseph  Jr.  whose  father  Is  a  native 
of  Lebanon  and  who  Is  now  mayor  of  Erwtn, 
said  he  is  a  strong  believer  in  the  Consti- 
tution over  which  so  much  has  been  said  In 
recent  w-eeks  as  efforts  to  Impeach  President 
Richard  Nixon  are  being  made  in  the  Na- 
tional House  of  Representatives. 

Joseph  emphasized  that  he  is  not  taking 
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any  sides  in  the  impeachment  fflorts.  He 
said  he  voted  for  Mr.  Nixon  In   1972. 

"I  have  learned  to  love  and  respect  the 
Constitution  of  my  country."  said  Joseph. 
■It  was  written  by  the  founding  fathers  of 
this  country  and  in  my  opinion  they  did 
a  magnificent  job  It  is  our  Job  as  a  people 
to  see  that  it  means  what  It  says  and  that 
we  respect  It." 

Joseph,  who  Is  credited  by  many  with  hav- 
ing put  new  life  uito  the  local  chamber,  also 
sent  members  a  map  of  Erwln  and  Dunn  and 
the  rest  of   Harnett   county. 

The  chamber  president  said  has  was  moti- 
vated In  sendmg  each  member  a  copy  of  the 
Ua.  Constitution  because  this  year  marks 
the  198th  anniversary  of  the  signing  of  the 
Declaration    of    Independence. 


September  5,  1974.    I      September  5,  197 U 
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caught  on.  and  Americans  everywhere  be- 
came more  conscious  of  what  their  country 
offers  them,  as  well  as  what  their  country 
demands  of  them  if  they  are  to  hope  for  Its 
survival. 

Good  work.  George  Jr.-T.W. 


TAX  HELP  FROM  IRS  FOR  SPANISH- 
SPEAKING  AMERICANS 


IProm  the  Dunn  (N.C.)  Dispatch. 
Aug    5.   1974] 
Good  Work  George  JrNioR 
Americans  have  a  falling  that  is  not  hard 
to  understand,  but  which  Is  most   unfortu- 
nate, the  Inability  to  see  the  forest  because 
of  the  tree.s 

Like  the  son  of  a  wealthy  man,  who  has 
i.ever  known  want  or  need,  the  typical  Amer- 
ican tends  to  as.sume  that  the  rlght^;.  liber- 
ties and  privileges  he  has  inherited  have  al- 
ways been  there  and  alwi.ys  will  be. 

We  know  that  the  Constitution  of  the 
United  States  and  the  Declaration  of  Inde- 
pendence exist,  and  most  of  us  have  an  idea 
of  how  they  were  conceived  and  adopted, 
but  do  we  really  know  what  their  significance 
is? 

George  Joseph  Jr.  of  Erwln,  president  of 
the  Erwln  Area  Chamber  of  Commerce,  de- 
cided it  would  be  a  very  good  Idea  to  try 
to  refresh  some  memories  as  to  the  content 
and  meaning  of  the  Constitution. 

So  coinciding  with  the  I98th  anniversary 
of  the  signing  of  the  Declaration  of  Inde- 
pendence, he  sent  each  member  of  the  Cham- 
ber a  copy  of  the  precious  document 

The  interesting  thing  about  the  action  by 
George  Junior  is  that  he  has  much  in  com- 
mon with  the  men  who  made  possible  the 
establishment  of  the  United  States  of 
America. 

Because,  like  many  of  them,  he  Is  the  son 
of  an  Immigrant,  a  man  who  has  relived 
the  story  of  why  America  came  Into  being 
George  Joseph  Sr.  is  a  native  of  Lebanon 
Since  becoming  a  citizen  of  the  United  States 
he  has  enjoyed  success  In  business,  politics 
and  as  an  Individual. 

Joseph's  Department  Store  is  an  Erwln 
Institution,  known  far  beyond  the  limits 
of  the  Harnett  County  town  for  the  quality 
of  the  merchandise  and  the  excellence  of 
the  service. 

George  Senior  Is  currently  mayor  of  the 
growing  and  prosperous  town  that  his  son 
is  doing  such  a  fine  Job  promoting  through 
his  Chamber  of  Commerce  work. 

To  say  "This  could  only  have  happened 
in  America."  might  sound  trite— even  a  little 
corny— but  there  can  be  little  doubt  that  it 
Is  the  truth 

So  It  really  Is  not  surprising  that  young 
Joseph  should  be  so  dedicated— as  indeed 
so  are  his  father  and  his  brother  Louis,  a 
mainstay  of  the  local  fire  department  and 
rescue  squad— to  his  country  and  Its  Con- 
stitution. 

How  much  better  off  we  would  be  today 
If  all  of  those  Americans  whose  ancestors 
were  at  Jamestown  or  on  the  Mayflower  or 
members  of  other  early  settler  groups  still 
were  so  devoted  to  America. 

We  sincerely  hope  that  all  recipients  of 
George  Junior's  copies  of  the  Constitution 
will  read  It  again,  for  we  are  sure  that  at  some 
time  or  Umes  they  have  read  It  before,  ex- 
perience a  re-awakenlng  as  to  Its  meaning 
and  the  Importance  of  the  things  for  which 
it  stands 

It  would  be  a  fine  thing  indeed  If  the  idea 


Mr.  MONTOYA.  Mr.  President,  the  re- 
cent hearings  on  the  Internal  Revenue 
Service  held  by  my  Subcommittee  on 
Treasury,  Postal  Service  and  General 
Government,  have  brought  to  light  the 
confusion  many  taxpayers  face  when  Idl- 
ing their  Federal  income  tax  returns  or 
when  responding  to  inquiries  of  the  In- 
ternal Revenue  Service.  Perhaps  the 
most  difficult  IRS  experience  for  taxpay- 
ers Is  the  threat  of  audit.  Most  Ameri- 
cans simply  do  not  understand  the  audit 
or  appeal  process  and  thus  feel  that  their 
honesty  and  integrity  are  being  ques- 
tioned when  their  payment  of  income  tax 
is  reviewed. 

I  will  soon  be  introducing  legislation 
which  will  make  it  mandatory  that  a 
copy  of  Internal  Revenue  Service  Publi- 
cation 556  be  sent  with  the  initial  cor- 
respondence stating  that  the  citizen's  in- 
come taxes  are  being  reviewed.  Publica- 
tion 556.  "Audit  of  Returns,  Appeal 
Rights,  and  Claims  for  Refund,"  explains 
why  a  return  has  been  selected  for  audit, 
procedures  for  appeals  within  the  Serv- 
ice or  the  courts,  and  refund  claims  and 
procedures.  In  a  tax  system  which  de- 
pends on  voluntary  self- assessment  It  Is 
imperative  that  we  make  compliance 
with  such  a  system  as  easy  and  comfort- 
able as  possible.  A  clear  understanding 
of  all  procedures  helps  the  taxpayer  at 
every  step. 

As  part  of  their  ongoing  effort  to  pro- 
vide better  taxpayer  service,  the  Inter- 
nal Revenue  Ser\ice  has  recently  relea.sed 
Publication  556  In  Spanish.  The  audit 
and  appeal  process  can  be  confusing  for 
An  English-speaking  citizen,  but  confu- 
sion is  certainly  compounded  for  the  cit- 
izen who  speaks  a  language  other  than 
English. 

I  would  like  to  call  to  the  attention  of 
my  colleagues,  especially  those  who  rep- 
resent Spanish-speaking  constituents 
this  new  IRS  pamphlet  in  the  hope  that 
they  will  assist  the  Internal  Revenue 
Service  In  publicizing  the  existence  and 
availability  of  this  publication  in  Span- 
ish. Publication  556.  in  both  English  and 
Spanish,  may  be  picked  up  at  any  IRS 
office  or  by  writing  to  me  in  Washing- 
ton. 


congratulate  him.  Also  I  ask  imanimous 
consent  that  the  following  portion  of  the 
announcement  from  the  Department  of 
Commerce  be  published  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Excerpt 
John  Campanlus  Holm  Awards,  created  In 
1969  by  the  National  Weather  Service  (for- 
merly the  Weather  Bureau),  are  made  an- 
nually to  honor  volunteer  observers  for  out- 
standing accomplishments  In  the  field  of 
meteorological  observations.  The  award  Is 
named  for  a  Luthervi  minister  who  Is  the 
first  person  known  to  have  taken  systematic 
observations  In  the  American  colonies.  The 
Reverend  Holm  made  records  of  the  climate, 
without  the  use  of  Instruments.  In  1644  and 
1645,  near  the  present  site  of  WUmlngton, 
Delaware. 

Mr  Gull  has  taken  excellent  care  of  the 
recording  rain  gage  at  Edgemont,  South 
Dakota,  for  more  than  25  years.  In  addition 
to  this  work,  he  provides  reports  of  any 
unusual  weather  conditions.  For  example, 
on  May  23.  1954,  he  notified  weather  officials 
In  Brookings,  South  Dakota,  of  heavy  rain- 
fall and  beginning  flood  conditions  In  his 
area;  the  data  proved  to  be  extremely  valu- 
able. In  197f,  he  volunteered  for  and  was 
placed  In  the  Black  Hills  Flash  Flood  re- 
porting network.  He  has  also  constructed 
an  Instrument  shelter  that  meets  require- 
ments of  satisfactory  thermometer  exposure 
and  has  privately-owned  maximum  and  min- 
imum thermometers. 

True  to  the  tradition  so  often  associated 
with  the  National  Weather  Service's  volun- 
teer observers.  Mr.  Gull  is  well  known  In 
the  community  as  "Mr.  Weatherman."  His 
Interest  extends  not  only  In  the  pursuit  of 
weather  observations,  but  also  to  getting  the 
Information  to  the  surrounding  area  through 
ham  radio  or  other  means. 

The  National  Weather  Service  has  more 
than  13,000  volunteer  observers  who  make 
and  record  dally  weather  observations  In  all 
parts  of  the  United  States.  The  valuable 
Information  they  gather  Is  processed  and 
published  by  the  Environmental  Data  Serv- 
ice, another  major  component  of  NCAA,  and 
becomes  a  valuable  part  of  the  Nation's 
Weather  history. 


BRAZIL'S  INDEXING  SYSTEM 


ALBERT  GULL  HONORED 

Mr.  McGOVERN.  Mr  President,  a 
resident  of  my  home  State  of  South 
Dakota  has  received  recognition  for  dis- 
tinguished service  as  a  volunteer  weather 
observer  at  Edgemont.  in  the  southwest- 
em  part  of  the  State  Mr.  Albert  H.  Gull 
is  one  of  only  29  observers  selected  to 
receive  the  John  Campanlus  Holm  Award 
from  the  National  Oceanic  and  Atmos- 
pheric Administration— NOAA— the  par- 
ent agency  of  the  National  Weather 
Service.  It  is  a  distinct  honor  for  a  vol- 
unteer such  as  Mr.  Gull  to  receive  this 
recognition,  and  I  would  like  to  publicly 


Mr.  BIDEN.  Mr.  President,  I  think  we 
would  all  agree  with  President  Ford  that 
inflation  Is.  indeed.  "Public  Enemy  No. 
1."  We  have  gone  through  several 
"phases,"  yet  inflation  has  now  reached 
double-digit  proportions. 

In  a  recent  article  in  the  New  York 
Times,  Paul  Singer,  a  Brazilian  econo- 
mist, describes  his  country's  approach 
to  the  problem.  In  Brazil,  an  indexing 
mechanism  has  been  created  in  which  in- 
comes are  automatically  raised  when  the 
price  level  reaches  a  certain  point.  Addi- 
tionally, prices  may  not  rise  by  more 
than  costs. 

Unhappily,  partly  because  of  built-in 
inequities,  this  system  has  not  had  the 
hoped-for  result  of  reducing  inflation 
while  accelerating  economic  growth 
Nevertheless,  as  Mr.  Singer  indicates,  the 
program  "should  be  studied  since  It  can 
provide  at  least  some  inklings  of  how  in- 
flation could  be  neutralized."  I  commend 
this  article  to  the  attention  of  my  col- 
leagues and  ask  unanimous  consent  that 
it  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


[From  the  New  York  Times.  Aug.  25,  1974] 

LxssoNS  OF  Brazil's  Indexing  System — In- 

FLA'noN  Burden  Is  Unevenly  Shared 

(By  Paul  Singer) 

Sao  Paulo,  Brazil. — It  Is  interesting  for  a 
Brazilian  economist  to  watch  the  present 
outcry  against  Inflation  In  the  United  States. 

According  to  the  Gallup  Poll,  Inflation  is 
now  considered  the  nation's  most  Important 
problem  by  48  per  cent  of  those  polled,  a 
much  higher  proportion  than  those  more 
concerned  by  the  political  crisis  occasioned 
by  Watergate  at  mid -summer  when  the  study 
was  released. 

But  by  Brazilian  standards  the  United 
States  Inflation  rate  Is  rather  minor.  It  slowly 
speeded  up  after  1956.  reaching  a  yearly  aver- 
age of  4.4  per  cent  between  1967  and  1972 
and  of  7.8  per  cent  for  the  last  two  years. 
This  would  be  considered  as  almost  no  Infla- 
tion In  Brazil,  where  yearly  price  rises  have 
not  been  less  than  15  per  cent  In  any  of  the 
last  20  years. 

One  could  easily  conclude  that  the  sensi- 
tivity of  consumers  to  price  rises  Is  much 
lower  In  Brazil  than  In  the  North. 

It  seems  that  consumers  get  used  to  a 
certain  rate  of  increase  In  the  cost  of  living. 
If  Inflation  ran  for  many  years  at  about  4 
or  5  per  cent  a  year  then,  as  In  the  United 
States — or  20  to  25  per  cent,  as  In  Brazil — 
one  should  expect  people  to  become  really 
upset  only  when  such  regular  rates  are  sud- 
denly and  drastically  exceeded. 

But  psychological  Interpretations  will  not 
take  us  very  far.  People  "get  used"  to  a 
certain  level  of  Inflation  only  If  they  are 
compensated  within  a  short  Interval  by 
adequate  raises  In  their  nominal  Incomes. 

It  Is  possible  that  people  would  tolerate 
a  much  higher  rate  of  Inflation  If  their  In- 
comes were  quickly  enough  adjusted  to  new 
price  levels  than  they  would  a  lower  rate 
with  an  actual  decrease  In  real  Income  for 
a  long  stretch  of  time. 

That  would  be  a  politically  sound  argu- 
ment for  a  thorough  system  of  Indexing — 
In  the  United  States  or  Brazil — which  would 
automatically  raise  Incomes  as  soon  as  the 
price  level  crosses  certain  bench  marks. 

The  problem  with  such  a  system  stems 
from  the  fact  that  most  Incomes  are  also 
costs:  wages  are  the  cost  of  labor.  Interest 
rates  are  the  cost  of  money  usage,  rent  the 
cost  of  land  usage  and  so  on. 

Thus.  It  Is  feared  that  Indexed  Incomes 
could  generate  a  new  round  of  cost  Increases, 
which  would  occasion  another  waive  of  price 
rises,  accelerating  the  pace  of  Inflation  until 
it  becomes  explosive.  To  counter  such  a 
danger,  Indexing  Is  often  coupled  with  price 
controls.  Prices  are  not  allowed  to  rise  by 
more  than  costs. 

Where  productivity  gains  are  attainable, 
prices  would  rise  less  than  costs  because 
real  costs  per  unit  would  decrease  and  so 
inflation  could  possibly  decline — If  new  In- 
flationary shocks,  such  as  price  rises  In  major 
Imports  or  Important  bottlenecks,  can  be 
avoided. 

In  fact,  It  Is  very  difficult  to  reduce  the 
rate  of  Inflation  In  a  market  economy  that  Is 
growing  basically  because  more  resources — 
labor,  capital  and  land — must  be  devoted  to 
expand  production  capacity.  (Switching  re- 
sources to  "Improductlve"  activities,  such  as 
space  travels  or  armaments,  has  the  same 
effect.) 

Since  these  resources  must  be  paid  for, 
they  contribute  to  the  expansion  of  demand 
well  before  they  help  the  expansion  of  the 
supply  of  consumer  goods.  If  they  ever  do. 
Such  lags  are  unavoidable  and  they  help  to 
generate  Inflationary  pressures,  the  effects  of 
which  are  reinforced  by  "external"  events. 

It  seems  almost  Impossible  to  stop  an  Infla- 
tionary ascent  without  flrst  stopping  grovsrth, 
generating  a  certain  amount  of  unemploy- 
ment and  unused  capacity  and  thereby  re- 
ducing effective  demand  at  the  same  time 
that  the  proportion  of  total  resources  devoted 


to  Investment  activities  falls  to  such  extent 
that  the  gap  beween  demand  and  supply  of 
consumer  goods  Is  fully  eliminated. 

In  short,  it  seems  that  without  recession 
an  acceleration  of  Inflation  cannot  be  re- 
verted. 

The  present  inflationary  crisis  In  the 
United  States  seems  so  difficult  to  overcome 
because  first,  It  Is  becoming  politically  less 
accepta'Dle  to  throw  the  economy  into  reces- 
sion and,  second,  a  recession's  effect  on  Infla- 
tion Is  rather  short-lived. 

It  Is  often  affirmed  that  Brazil  had  the 
unique  experience  of  slowing  down  Inflation 
while  economic  growth  was  not  only  main- 
tained but  even  accelerated.  This  would  be 
an  achievement  with  a  Just  claim  to  the 
status  of  a  "miracle." 

But  it  Is  also  asserted  that,  through  wide- 
spread indexing,  no  Income  group  was  really 
harmed  while  inflation  was  being  reduced, 
so  that  economic  growth,  greater  price  sta- 
bility and  social  Justice  were  all  attained  at 
once. 

If  all  this  were  true,  then  Brazil  would 
be  worthwhile  studying  In  order  to  find  out 
how  it  was  done. 

Unhappily  what  happened  was  quite  dif- 
ferent. Inflation  In  Brazil  reached  Its  peak 
In  1964,  when  prices  rose  more  than  90  per 
cent.  Prom  that  point  on,  severe  restrictions 
on  credit  availability  and  on  the  expansion 
of  money  supply  were  applied,  which  had  the 
double  result  of  slowing  down  inflation  and 
economic  growth. 

Between  1964  and  1967,  the  yearly  rate  of 
inflation  was  reduced  to  about  27  per  cent. 
but  during  those  same  years  the  Brazilian 
economy  suffered  one  recession  after  the 
other.  Per-caplta  income  grew  by  only  3.9 
per  cent  in  that  period,  or  less  than  1.3  per 
cent  a  year. 

The  reduction  of  the  rate  of  yearly  price 
rises  was  achieved  by  well-known,  traditional 
means  which  were  made  politically  feasible 
only    by   the   military   take-over   In    1964. 

Once  inflation  was  down  to  a  27  per  cent 
annual  rate,  most  restrictive  measures  were 
eliminated  and  the  economy  started  to  grow- 
again  at  high  rates. 

From  1968  on,  the  yearly  growth  rates  of 
the  gross  national  product  In  real  terms,  or 
after  adjustment  for  price  rises,  stayed  above 
9  per  cent,  which  corresponds  to  the  "his- 
torlcal"  trend  of  the  Brazilian  economy, 
starting  before  the  inflationary  crisis  began 
m  1962.  Between  1957  and  1961  the  G.N.P.  in 
real  terms  had  been  expanding  at  a  yearly 
rate  of  8.3  per  cent. 

What  happened  to  Inflation  after  the  boom 
period  In  1968  Is  a  matter  of  controversy.  It 
seems  that  inflation  was  further  reduced,  by 
means  of  severe  price  controls  and  Important 
productivity  gains,  to  close  to  20  per  cent 
In  1970  but  since  1971  has  begun  to  climb 
again. 

Price  controls  became  less  effective  as  In- 
flationary pressures  mounted,  but  some  In- 
dexes were  based  only  on  official  prices  and 
so  the  actual  price  rise  was  somewhat  un- 
derestimated. 

In  any  case,  there  Is  no  doubt  that  Inflation 
has  been  accelerating  again,  at  least  since 
1973.  During  the  last  12  months,  prices  In 
Brazil  have  risen  by  more  than  30  per  cent. 

The  claim  that  the  Brazilian  Indexing  sys- 
tem assured  a  fair  distribution  of  the  Infla- 
tionary burden  is  also  quite  debatable.  In 
this  country,  different  Incomes  are  adjusted 
or  corrected  by  different  Indexes  and  at  dif- 
ferent Intervals. 

For  Instance,  the  minimum  wage  Is  ad- 
Justed  once  a  year  by  an  Index  that  Is  also 
used  to  adjust  some  debts  to  the  National 
Housing  Bank.  Wages  in  general  are  also  ad- 
Justed  once  a  year,  but  by  a  different  Index. 
The  value  of  Treasury  bonds  Is  adjusted  every 
three  months,  also  by  an  index  of  its  own. 
All  these  Indexes  are  issued  by  the  Federal 
Government  and  cannot  be  challenged. 

It  Is  obvious  that  those  which  have  their 
Incomes  adjusted  only  once  a  year  suffer  a 


much  greater  income  loss  than  those  which 
are  adjusted  every  quarter. 

Brazilian  labor, unions  are  under  strict 
Government  control  and  therefore  cunnot 
react  against  this  discrimination  towards 
workers. 

An  ideal  Indexing  system  would  be  one  that 
would  adjust  all  incomes  equally  to  relatively 
small  price  rises.  £0  that  when  Inflation 
quickens,  adjustments  would  become  more 
frequent. 

To  adjust  economic  calculus  to  a  currency 
of  ever-changing  value,  a  fictitious  currency 
of  constant  real  value  could  be  used.  Such 
a  fictitious  currency  could  always  be  trans- 
lated Into  the  real,  but  floating,  currency  by 
means  of  an  official  Index. 

Considering  such  a  model,  some  Interesting 
questions  could  be  asked :  Would  such  a  sys- 
tem allow  the  free  movement  of  relative 
prices?  What  type  of  monetary  policy  would 
be  required,  to  keep  an  economy  under  such 
system  growing? 

Unhappily,  we  do  not  get  the  answers  from 
the  Brazilian  experience,  because  the  Index- 
ing system  here  is  in  fact  used  to  redistribute 
Income.  It  Is  an  instrument  of  economic  pol- 
icy used  to  favor  capital  accumulation  and 
the  flow  of  resources  Into  sectors  which  are 
given  higher  priority. 

There  are  already  some  fictitious  curren- 
cies, the  BuIVding  F>rlce  Unit,  for  example, 
which  is  desiglted  to  protect  Investments  in 
building  from  Inflation.  The  effect  of  such 
an  indexing  procedure,  with  the  prices  and 
financing  of  buildings  reckoned  In  price 
units,  should  be  studied  since  It  can  provide 
at  least  some  Inklings  of  how  Inflation  could 
be  neutralized. 


JOHN     STANG.    VFW     COMMANDER 
FROM  KANSAS 

Mr.  DOLE.  Mr.  President,  one  of 
Kansas'  most  distinguished  sons  was  re- 
cently elected  to  the  position  of  com- 
mander in  chief  of  the  Veterans  of  For- 
eign Wars.  The  rise  of  Mr.  John  Stang 
of  La  Crosse.  Kans..  to  this  position  of 
tremendous  national  importance  is  en- 
tirely appropriate.  I  wish  to  commend 
him  for  his  success  and  to  commend  the 
VFW  for  selecting  such  a  highly  quali- 
fied candidate  for  their  highest  office. 

In  my  own  efforts  to  assist  veterans. 
Mr.  Stang  has  been  of  great  assistance. 
I  can  speak  personally  for  his  qualifica- 
tions in  the  area  of  veterans  affsilrs.  Be- 
yond a  doubt,  he  will  be  of  great  assist- 
ance to  myself  and  to  all  Senators  and 
Congressmen  in  the  coming  year  in  our 
efforts  to  improve  veterans  legislation. 

John  Stang's  qualifications  and  exp>er- 
tise  have  been  built  upon  many  years  of 
veterans  leadership  and  public  office.  He 
comes  to  the  national  position  from  the 
position  of  commander  of  the  Kansas 
VFW.  He  has  been  active  in  public  and 
community  affairs  in  numerous  offices, 
including  the  positions  of  county  attor- 
ney and  member  of  the  Kansas  Veterans' 
Commission. 

The  acceptance  of  the  position  of 
commander  in  chief  by  Mr.  Stang  is  a 
great  honor  for  Kansas  and  the  Nation 
as  a  whole.  His  leadership  in  that  ca- 
pacity will  be  of  tremendous  benefit  to 
all  veterans. 

Mr.  President.  I  request  unanimous 
consent  that  Mr.  Stang's  acceptance 
speech  and  biographical  sketch  be  in- 
cluded in  the  Record. 

There  being  no  ob.iection.  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
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Remarks 
my    comrades 


Tliank  you  my  comrades  for  the  great 
honor  you  have  bestowed  on  me  today.  I 
especially  want  to  express  my  sincere  grati- 
tude to  the  members  of  my  own  Post  and  Dis- 
trict and  to  the  E>eparlment  of  Kansas  and 
the  Western  Conference  for  supporting  my 
candidacy,  and  I  thank  the  other  three  Con- 
ferences for  having  faith  In  me  and  accepting 
me.  I  .shall  do  my  best  to  prove  worthy  of 
your  coufldence  and  trust,  and  a  special 
thanks  to  my  family  for  their  support  and 
help.  I  have  missed  a  few  birthdays  at  home, 
anniversaries,  school  plays  and  other  family 
events.  Mary  Lou  and  the  girls  have  been 
quite  understanding  and  I  want  them  to 
know  that  I  appreciate  this. 

A  special  thanks,  al.so.  to  the  three  great 
Past  Commanders-in-Chief  under  whom  It 
has  been  my  privilege  to  serve.  I  refer  to  Joe 
Vlcltes,  Pat  Carr,  and  of  course,  Ray  Soden. 
All  three — great  gentlemen,  great  patriots 
and  valued  friends 

Now  It's  obvious  that  I  am  not  a  handsome, 
dark  complexloned  man  like  Joe  Vlcltes.  nor 
a  great  orator  such  as  Pat  Carr.  and  everyone 
knows  I  can't  sing  like  Ray  SoOen — but  with 
your  help  and  the  help  of  all  the  comrades 
and  the  ladles  of  the  Auxiliary,  we  will  con- 
tinue to  tend  to  the  growth  of  this  organiza- 
tion both  In  numbers  and  prestige  But  this 
can't  be  done  without  your  help.  I  want  you 
to  know  that  your  help  and  advice  have  been 
appreciated  In  the  past  and  I  certainly  seek 
It  In  the  future. 

It  has  t)een  a  busy  and  productive  week  for 
all  of  us  and  I  Intend  to  keep  my  remarks 
brief  this  morning.  The  same  Ideals  and  goals 
which  have  always  motivated  the  Veterans  of 
Foreign  Wars  of  the  United  States  are  still 
with  us.  Each  of  us  knows  the  Job  we  must 
continue  to  do  for  our  country,  our  fellow 
veteran,  our  commuiutles  and  our  organiza- 
tion I  will  limit  my  fiirtlier  reniark.s  to  two 
special  areas  of  continuing  responsibility  and 
concern  to  us,  of  the  Veterans  of  Foreign 
Wars — national  security  and  veterans  bene- 
fits. 

During  these  past  75  years  the  Veterans  of 
Foreign  Wars  has  pioneered  In  establishing 
practically  every  veterans  right,  benefit  and 
program  on  the  law  books  today. 

These  programs  express  to  gratitude  of  the 
nation  for  its  veterans — who  have  made  an 
extra  sacrifice  in  the  national  Interest  by 
their  service  In  the  Armed  Forces  during  war 
time.  As  comprehensive  as  these  rights  and 
benefits  are.  there  Is  still  much  vital  work  to 
be  done.  We  know  there  are  many  who  would 
reduce  or  eliminate  entirely  some — if  not 
all — of  our  precious  and  hard  won  veterans 
rights  and  benefits.  You  have  expressed  your 
concern  by  the  approval  of  hundreds  of  man- 
dates. It  will  be  my  .solemn  and  high  obli- 
gation to  have  these  mandates  favorably  con- 
sidered and  approved  during  the  coming  year. 
First  and  foremost,  we  must  maintain  the 
present  veterarts  programs.  We  must  not  yield 
one  Inch — to  those  who  would  weaken,  re- 
duce or  destroy  a  single  veterans  right  or 
benefit. 

Last  year  the  Veterans  Administration  pro- 
posed to  the  Congress  a  drastic  pension  re- 
vision, which  is  still  under  consideration.  If 
th:s  VA  pension  proposal — which  has  been 
grossly  mislabeled  as  a  reform  proposal — were 
the  law  of  the  laud  today,  three-fourths  of 
the  veterans  and  their  dependents  receiving 
a  VA  pension  would  be  unable  to  qualify.  I 
want  you  to  know  that  your  organization 
will  fight  this  travesty  with  all  the  tools  at 
our  command 

Congress  had  made  it  clear  that  It  wants 
veterans  to  have  medical  care  second  to 
none.  Because  the  Veterans  Administration 
did  not  request  enough  money  to  carry  out 
Its  mission  to  provide  the  highest  quality 
medical  care  for  veterans,  conditions  In  VA 
hospitals  have  deteriorated  far  too  much 
during  these  pa^t  several  years. 
Budget  cutting  of  VA  hospitals  Is  part  of 


the  campaign  of  the  Office  of  Management 
and  Budget  to  close  veterans  hospitals.  I 
have  been  Impressed  with  the  mountain  of 
evidence  obtained  by  V.F.W.  officers  and 
members  throughout  the  nation— which  was 
u.^d  so  effectively  to  persuade  the  Congress 
that  the  Veterans  Administration  needed 
more  money  for  its  hospitals — even  though 
the  VA  had  not  requested  the  money.  In 
our  campaign  to  save  VA  hospitals  and  to 
prevent  cuts  in  veterans  hospital  care,  over 
$600  million  has  been  added  to  the  VA  hos- 
pital budgets  by  Congress  during  the  last 
several  years.  Without  this  additional 
money — which  Congress  appropriated,  and 
the  VA  spent — one  wonders  what  shape  VA 
hospitals  would  be  In  today. 

The  Anti-Veterans  policy  of  the  Office  of 
Management  and  Budget  Is  not  the  only 
threat  to  the  future  of  VA  hospitals.  Com- 
ing down  the  road  at  a  high  rate  of  speed 
Is  a  national  health  care  system  for  all 
Amerlcaiis.  The  Veterans  of  Foreign  Wars 
does  not  have  a  position  on  national  health 
care.  However,  we  must  make  certain  that 
the  finally  approved  national  health  care 
program  does  not  take  away  any  present 
hospital  and  medical  benefits  to  which  vet- 
erans are  presently  entitled — contains  no 
language  which  can  be  Interpreted  as  au- 
thority for  the  Department  of  Health.  Edu- 
cation and  Welfare,  or  any  other  government 
agency  to  take  over  VA  hospitals,  and  that 
the  independence  and  Integrity  of  the  Vet- 
erans Administration  hospital  and  medical 
care  sj-stems  be  maintained  and  strength- 
ened. 

The  larger  goal,  however,  continues  to  be 
how  to  keep  anti-veterans  officials  and  broad 
axe  budget-cutters  from  killing  veterans 
programs.  One  way  is  for  the  Congress  to 
be  more  active  In  lUs  supervision  of  the 
Veterans  Administration  A  most  Important 
projxjsal  In  this  regard  Is  called  the  "VA 
Accountability  Act".  Approval  of  any  one  of 
the  accountability  act  bills  pending  in  Con- 
g^ress  win  require  advance  notice  and  ap- 
proval of  the  Congress  before  a  VA  hospital 
or  Regional  Office  can  be  closed — VA  land 
sold  or  traiusferred — or  the  V.A  rating  sched- 
ule revised.  I  Intend  to  work  vigorously  for 
passage  of  this  proposal. 

During  the  coming  year,  every  effort  will 
continue — to  have  legislation  approved 
which  will  help  our  older  comrades,  espe- 
cially the  World  War  I  veterans  whose  pri- 
mary concern  is  adequate,  meaningful  pen- 
sion assLstance.  Others  may  forget  the  World 
War  I  veterans — but  the  V.F.W.  will  never 
forget  these  men  who  are  the  bedrock  of  our 
organization. 

My  father  was  a  veteran  of  World  War  I. 
And  If  It  wasn't  for  the  OI  Bill  formulated 
by  the  World  War  I  veterans,  I  probably 
wouldn't  be  standing  before  you  today. 
They  helped  us.  We  must  help  them. 

While  we  have  made  great  strides  In 
achieving  comparable  GI  Bill  assistance  for 
Vietnam  veterans,  we  must  remember  that 
the  Vietnam  veteran  Is  entitled  to  every- 
thing that  veterans  of  World  War  II  and 
Korea  received  regardless  of  the  additional 
costs  Imposed  by  inflation.  In  any  discus- 
sion of  similarity  of  benefits  It  Is  absolutely 
essential  that  the  Congress  and  the  Veterans 
Administration  take  Into  account  the 
changes  in  the  cost  of  these  benefits  In  the 
light   of    the   existing   economy. 

For  our  disabled  comrades — or  if  de- 
ceased— their  surviving  widows  and  orphans, 
we  will  be  calling  upon  the  Congress  to  keep 
their  payments  abreast  of  Inflation  and  im- 
proved in  line  with  your  recommendations 
as  embodied  In  the  mandates  you  have  ap- 
proved. 

We  win  continue  our  Inten.-e.  abiding  con- 
cern for  a  strong  viable  veterans  preference 
for  veterans  employed  by  the  federal,  state  or 
local  governments — and  our  support  of  the 
Vet-erans  Employment  Service  of  the  Depart- 
ment of  Labor,  and  Its  responsibility  of  Job 


counseling  and  placement  of  veterans  seek- 
ing employment  In  the  private  sector. 

The  Veterans  of  Foreign  Wars  wUl  be  work- 
ing to  have  at  least  one  national  cemetery 
in  each  state — so  that  every  veteran  who  de- 
sires— may  have  the  honor  of  burial  In  a 
national  cemetery. 

Most  Important,  perhaps,  from  a  symbolic 
standpoint  is  returning  Veterans  Day  back 
to  Noven»ber  11th.  Much  progress  has  been 
made  In  achieving  this  goal  In  Congress. 
There  has  been  a  massive  effort  by  the  Vet- 
erans of  Foreign  Wars  which  has  resulted  In 
42  states  returning  Veterans  Day  to  Novem- 
ber 11th  as  a  state  holiday.  The  evidence  is 
so  overwhelming  that  Congress  is  out  of  step 
with  the  rest  of  the  nation  and  should 
approve  a  bill  bringing  Veterans  Day  back  to 
November  11th  before  It  finally  adjourns  this 
year. 

Of  course,  veterans  legislation  Is  Important 
to  all  of  us  and  all  of  us  must  strive  to 
maintain  our  present  veterans  programs  and 
to  Improve  them  If.  however,  our  nation 
should  not  remain  a  free  nation  and  become 
subjugated  to  another  world  power — there 
Is  little  likelihood  any  of  these  veterans 
programs  would  survive — so  I  now  turn  to 
another  Important  area — that  of  national 
security  and  foreign  affairs. 

Some  have  questioned  the  right  of  our 
organization  to  speak  out  on  matters  relat- 
ing to  the  .security  of  our  country  and  for- 
eign affairs.  Others  have  mindlessly  dismissed 
us  as  "warmongers"  whose  views  should  be 
ignored  or  cjulckly  discarded.  Now  let  me 
answer— on  your  behalf — those  who  would 
either  question  our  right  or  too  quickly  dis- 
miss our  advice. 

There  is  no  group  In  America  that  has 
more  clearly  earned  the  right  to  speak  otit  on 
matters  relating  to  the  security  of  our  coun- 
try and  foreign  affairs  than  this  great  orga- 
nization of  overseas  veterans — In  fact — we 
have  a  clear  duty  to  do  so — and  I  Intend  to 
carry  out  that  duty. 

I  will  start  on  this  business  of  the  VJP.W. 
being  an  organization  of  "warmongers" — the 
Veterans  of  Foreign  Wars  hates  war — but  we 
will  never  lessen  our  total  support  for  those 
youn?  Americans  called  upon  to  be  our  war- 
riors. 

We  will  always  remember  the  courage,  the 
patriotism  and  pride  displayed  by  our  return- 
ing POWs.  They  were  so  brave — pity  would 
be  an  insult.  Like  brave  men  everywhere  they 
have  no  need  of  ancestors. 

We  will  never  forget  those  Americans  still 
cruelly  carried  as  missing  In  action.  The  love, 
sorrow  and  decent  concern  of  their  families 
is  our  love,  sorrow  and  concern — we  will  keep 
the  faith  of  however  long  It  takes. 

Now  there  are  some  who  sav.  "wouldn't 
It  be  a  fine  thing  If  the  V  F.W.  would  dis- 
play "Compassion"  towards  those  whose 
highly  developed — and  late-blooming  be- 
liefs— led  them  to  flee  underground  or  out 
of  the  country  when  the  chips  were  down." 
I  mean,  of  course,  the  draft  dodgers  and 
deserters. 

Now  I  have.  I  believe,  my  fair  share  of 
human  compassion,  and  I'll  tell  you  for  whom 
I  have  It  reserved.  My  compassion  is — for  the 
families  of  the  more  than  56,000  young  men 
killed  In  action  in  Southeast  Asia. 

For  the  303.000  young  Americans  who  were 
wounded,  many  thousands  of  whom  are  dis- 
figured for  life. 

For  the  POWs  who  returned — and  those 
who  didn't. 

For  the  ^aAs  and  their  next  of  kin. 
For  the  two  and  a  half  million  young 
Americans  who  served  In  Southeast  Asia  with 
honor — and  finally  my  compassion  Is — for  the 
dead  and  the  missing — and  the  honored  sur- 
vivors of  all  of  our  nation's  wars — whose 
service  would  t)e  made  a  mockery  of  should 
this  nation  grant  amnesty. 

As  you  can  see,  my  comrades  and  ladles  of 
the  Auxiliary,  I  have  Just  used  up  my  total 
supply  of  compassion.  There  Is  none  left  for 
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people  who  left  America  In  Its  hour  of  need 
and  m  so  doing  pushed  better  men  Into  the 
line  of  fire. 

It  is  Impossible  for  me  to  display  com- 
passion for  those  who  broke  the  laws  of  our 
nation.  They  deserve  to  be  treated  like  any 
other  lawbreaker. 

As  I  mentioned  earlier,  we  are  not  "war- 
mongers". But  neither  are  we  blind  to  those 
nations  abroad  and  groups  at  home  that 
would  strip  away  the  military  forces  that 
are  the  "shield  of  our  republic". 

Some  say  "detente"  with  the  Soviet  Union 
and  China  will  now  permit  vast  reductions 
In  our  Armed  Forces. 

As  far  as  I  can  determine  "detente"  Is  a 
french  word  which  has  been  both  mispro- 
nounced— and  misunderstood — by  Ameri- 
cans, while  It  has  been  skillfully  used  by  the 
Soviets  to  advance  their  long  term  unchang- 
ing goal  of  world  supremacy.  Bluntly  stated, 
the  Communist  Idea  of  "detente"  with  the 
United  States  can  be  summarized  In  this 
phrase,  "What  is  mine  Is  mine,  and  what  Is 
yours  Is  negotiable". 

Now  concrete,  verifiable  toughly  negoti- 
ated, mutual  reductions  of  armaments  are 
one  thing.  A  woeful  American  slide  deeper 
into  a  position  of  strategic  Inferiority  Is 
what  I  fear — and  what  In  your  name  I 
will  oppose — today,  tomorrow  and  for  as 
long  as  It  takes. 

Comrades,  In  3,425  years  of  recorded  his- 
tory there  have  only  been  286  years  without 
war. 

This  Is  the  central  fact  that  I  will  never 
forget  when  I  hear  people  trying  to  tell  me 
that  the  cause  of  peace  would  be  advanced 
by  unilateral  American  disarmament.  This 
would  not  be   policy — it   would  be  limacy. 

V.F.W.  "Warmongers"? 

Nothing  could  be  further  from  the  truth. 
We  want  no  "veterans  of  future  wEirs"  to 
swell  our  ranks — but  the  way  to  assure  there 
will  be  no  veterans  of  future  wars — Is  to 
backstop  skillful,  tough  diplomacy  with  mil- 
itary power  second  to  none — as  stated  by 
President  Ford. 

^nd  If  calling  for  this  combination  of 
diplomacy  backed  up  by  power  makes  me  a 
"warmonger" — I    proudly    accept    the    title. 

Once  again,  I  ask  you  for  your  help  in 
furthering  the  strength  and  goals  of  this 
great  organization — an  organization  which  Is 
bigger  than  any  of  its  members — or  the  Com- 
naander-ln-Chlef.  If  I  did  not  believe  that 
this  team  can  and  will  add  to  the  illustrious 
record  of  those  who  have  gone  before  us,  I 
would  not  be  worthy  of  the  trust  you  have 
placed  In  me. 

.^galn.  I  want  you  to  know  how  much  I 
appreciate  this  trust.  Have  a  safe  trip  home. 

I  thank  you. 

John      J.       Stang.      Commander-in-Chief, 

1974-75,    Veterans   of   Foreign    Wars   of 

THE   United   States 

John  J.  Stang,  of  LaCrosse,  Kansas,  an 
attorney  and  lieutenant-colonel  In  the  U.S. 
Army  Reserve,  was  elected  Commander-in- 
Chief  of  the  Veterans  of  Foreign  Wars  of  the 
United  States  at  the  organization's  75th  an- 
nual National  Convention,  August  16-23. 
held  in  Chicago.  111.  He  was  elected  Senior 
Vice  Commander-in-Chief  at  the  organiza- 
tion's 74th  annual  National  Convention,  held 
in  New  Orleans,  August  17-23,  1973;  and 
Junior  Vice  Corumander-ln -Chief  of  the  or- 
ganization at  the  National  Convention  In 
Minneapolis.  Minn..  August  18-25,  1972. 

A  graduate  of  the  University  of  Kansas 
School  of  Business,  Stang  received  his  law 
degree  in  1957  from  the  University-  of  Kansas 
and  entered  private  practice  In  LaCrosse.  He 
later  received  a  Juris  Doctor  Degree  from  the 
University  of  Kansas  School  of  Law. 

He  enlisted  In  the  Army  In  1946  following 
graduation  from  high  school.  After  complet- 
ing active  duty  he  was  discharged  as  a  staff 
sergeant,  entered  college  and  enrolled  In  the 
Reserve  Officers  Training  Corps.  He  was  com- 
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missioned  In  1950  and  Immediately  was  called 
to  active  duty  In  the  Korean  War,  serving 
as  executive  officer  of  an  artillery  battery. 
He  was  separated  from  active  duty  in  1952 
as  a  first  lieutenant. 

During  the  1961  Berlin  Crisis,  Stang  was 
again  called  to  active  duty.  At  the  time  he 
was  Junior  Vice  Commander  of  the  V.F.W. 
Department  (state)  of  Kansas.  He  was  re- 
leased in  1962  and  recently  was  graduated 
from  the  Command  and  General  Staff  Col- 
lege at  Ft,  Leavenworth,  Kans. 

Stang  has  held  most  VJ.W.  Post  and  Dis- 
trict offices.  He  was  elected  Kansas  Depart- 
ment Commander  in  1963.  He  has  served  on 
the  National  Council  of  Administration,  as 
vice  chairman  of  the  National  Security  Com- 
mittee and  chairman  of  the  National  Legis- 
lative Committee  In  1970-71,  when  V.F.W. 
officials  met  for  the  first  time  with  the 
newly-created  Senate  Veterans  Affairs  Com- 
mittee In  Washington,  D.C,  during  the  Mid- 
winter Conference.  He  served  as  Judge 
Advocate  General  In  1971-7i', 

He  has  been  active  in  his  community  and 
state  and  has  sert-ed  on  the  city  commission 
of  LaCrosse  and  was  Mayor  for  two  years. 
He  has  served  as  County  Attorney  and  served 
four  years  on  the  three-man  Governor  ap- 
pointed Kansas  Veterans'  Commission. 

He  Is  a  member  of  the  LaCrosse  Chamber  of 
Commerce,  Lions  Club.  American  Legion,  the 
state  and  national  Bar  Associations  and  a 
legal  fraternity.  He  has  been  active  in  the 
Boy  Scout  organization  for  a  number  of  years 
and  is  presently  a  member  of  the  National 
Eagle  Scout  Association.  Stang  was  born 
January  2.  1928. 

He  and  his  wife,  Mary  Lou,  live  at  319 
Fairway  Drive,  LaCrosse.  with  their  three 
daughters.  Karen,  Sharon  and  Debra. 


MR.   SAXBE   AND   CRIME   CONTROL 

Mr.  METZENBAUM.  Mr.  President, 
Senators  who  were  out  of  town  this  past 
weekend  may  have  missed  an  important 
editorial  published  on  Sunday  in  the 
Washington  Post.  The  piece  deals  with 
an  extraordinary,  very  timely,  and,  I  be- 
lieve, crucial  statement  by  Mr.  William 
Saxbe,  the  Attorney  General,  on  crime 
in  the  United  States. 

Bill  Saxbe  is  a  distinguished  native 
of  Ohio.  For  5  years,  as  my  immediate 
predecessor,  he  was  a  wise,  tough.  Inde- 
pendent-minded, and  courageous  mem- 
ber of  this  body.  I  am  proud  to  call  him 
my  good  friend. 

That  is  not  to  say  that  BUI  Saxbe  and 
I  have  always  agreed  on  everj'thing.  We 
belong  to  different  parties,  and  we  have 
had  different  perspectives  on  a  number 
of  National  and  State  issues. 

That  fact  makes  it  all  the  more  strik- 
ing that  I  find  myself  in  close  agree- 
ment with  his  statement  about  the 
causes  of  crime  in  America,  and  about 
what  we  should  and  should  not  attempt 
to  do  to  reduce  crime. 

As  the  Post  suggests,  the  real  im- 
portance of  Mr.  Saxbe's  statement  is  that 
it  may  well  initiate  a  welcome  new  na- 
tional policy  on  the  prevention  of  crime 
and  its  causes,  at  the  very  beginning  of 
the  Ford  administration. 

The  Post  summarizes  its  views  in  this 
way: 

Mr.  Saxbe's  speech,  In  Is  entirety,  should 
be  given  serious  attention  by  those  within 
the  Ford  administration  who  will  be  deal- 
ing with  such  matters  as  public  works  em- 
ployment, the  control  of  handguns  and  the 
problem  of  television  and  motion  picture 
violence.  The  control  of  crime  has  to  be 
looked  at  in  a  larger  context. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Post  edi- 
torial on  Mr.  Saxbe's  statement  be  pub- 
lished in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Mb.  Saxbe  and  Crime  Control 

Before  a  group  of  police  chiefs  In  Chicago 
the  other  day.  Attorney  General  William 
Saxbe  unburdened  himself  of  some  though'..* 
on  the  subject  of  crime,  its  causes  and  Its 
potential  consequences.  On  the  whole.  It 
was  a  more  balanced  and  thoughtful  pres- 
entation than  you  might  have  supposed  from 
the  passages  of  the  speech  that  gained  the 
greatest  national  attention.  Mr.  Saxbe  said 
that  crime  was  increasing  at  a  frelghtening 
rate  and  that  some  dark — but  ViUnamcd — 
forces  within  our  society  might  jne  day  use 
the  fact  of  Increasing  crime  to  pu.sh  for  the 
creation  of  a  national  police  force,  a  force 
Mr.  Saxbe  warned  would  Jeopardize  our  lib- 
erty. 

Unfortunately,  the  Attorney  General's 
theorizing  on  the  possible  need  for  a  national 
police  force  made  the  biggest  splash.  This, 
together  -.vlth  his  dire  view  of  the  crime 
statistics,  was  almost  all  the  nation  learned 
about  his  speech,  and  perhaps  for  jnder- 
standable  reasons:  the  notion  of  a  national 
police  force  does  tend  to  concentrate  the 
mind.  But  a  careful  reading  of  his  full  text 
reveals  much  more  that  Is  useful  as  a  meas- 
ure of  what  the  nation's  chief  law  enfrrce- 
ment  official  really  has  on  his  mind.  Indeed, 
the  implications  for  national  policy  in  what 
Mr.  Saxbe  said  are  far  too  Important  to  Ig- 
nore, especially  In  a  new  administration. 

Mr.  Saxbe  spoke  of  a  reported  Increase  in 
serious  crime  of  5  per  cent  for  this  >ear  over 
last  year.  He  was  speaking  of  such  oRenses 
as  murder,  rape  and  assault  with  a  deadly 
weapon,  and  he  said  such  an  increase  In  these 
crimes  was  alarming  to  him.  Now  we  ali  know 
that  the  manner  In  which  local  police  forces 
tabulate  those  figures  \s  far  from  uniformly 
accurate.  Moreover,  we  have  seen  in  the  past 
how  crime  statistics  can  be  manipulated,  de- 
pending on  the  political  exigencies  of  the 
moment.  The  Nixon  administration,  for  ex- 
ample, would  have  had  us  believe  the  prob- 
lem was  under  control  many  months  ago — 
at  the  time  of  the  last  election. 

So,  even  though  the  statistics  are  disturb- 
ing, they  are  probably  less  interesting,  in 
terms  of  coming  to  grips  with  the  crime  proW 
lem,  than  some  of  the  things  Mr.  Saxbe  har 
to  say  about  the  causes  of  crime.  He  began 
and  ended  by  confessing  to  a  certain  mystifi- 
cation with  which  we  can  all  commiserate. 
He  did,  however,  draw  a  direct  connection 
between  serious  crime  among  young  people 
and  unemployment  among  the  same  age 
group,  especially  those  In  the  central  cities. 
He  pointed  out  that  three  of  every  four  per- 
sons arrested  for  serious  crimes  were  under 
25  years  of  age.  Using  the  data  of  the  Bureau 
of  Labor  Statistics.  Mr.  Saxbe  told  the  police 
chiefs  that  unemployment  among  minority 
youths  was  "awesomely  high"  and  thnt  In 
some  age  groups  in  the  Inner  city  It  was  33 
per  cent.  It  Is  Important  to  note  that  If  BLS 
says  one  in  every  three  young  blacks  is  out 
of  a  Job,  the  figure  is  probably  closer  to  half 
of  the  young  black  population.  The  reason  is 
that  BLS  bases  its  figures  for  unemployment 
on  those  "actively  seeking"  work,  and  after  a 
certain  period  large  numbers  of  unemplojed 
persons  of  all  ages  who  have  not  acquired 
Jobs  are  somewhat  arbitrarily  h^ld  to  be  no 
longer  "actively"  seeking  work  and  therefore 
technically  no  longer  unemployed. 

"One  lesson."  Mr.  Saxbe  said,  "is  that  we 
are  not  going  to  solve  the  crime  problem 
among  the  young — especially  in  the  cities — 
until  they  are  brought  Into  society's  main- 
stream." And  he  added: 

"To  do  that,  a  basic  step  Is  to  Impart  real 
education  and  employment  skills  and  couple 
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It  with  actual  Jobs  This  Is  not  only  needed 
to  help  control  crime.  It  Is  also  the  decent, 
the  humanitarian,  thing  to  do.  This  approach 
alone  will  not  solve  all  crime  problems  re- 
lated to  poverty  and  discrimination.  But  un- 
less we  succeed  In  this,  other  efforts  have 
little  potential  for  lasting  success." 

Mr.  Saxbes  observations  on  crime's  rela- 
tionship to  unemployment  are  important  be- 
cause the  Ford  administration  Is  in  the  midst 
of  an  Internal  debate  about  public  works 
employment  and  Its  Impact  on  the  economy. 
Crime  control  would  hardly  be  reason  In  it- 
self to  take  such  a  step.  And  there  are  eco- 
nomic reasons  for  seriously  considering  It 
Irrespective  of  Its  connection  with  crime  con- 
trol. But  It  logically  follows  that  those  with 
something  to  do  have  less  reason  to  commit 
crimes  and  that  those  with  a  sense  of  a 
stake  In  their  society  are  less  likely  to  act  In 
dehance  of  its  rules. 

Mr.  Saxbe  went  on  to  take  note  of  In- 
creasing white  collar  crime  and  crime  among 
government  officials  at  the  state  and  local 
level,  to  say  nothing  of  the  federal  level.  He 
asked  what  sort  of  e.xample  the  succe.ssful  of 
the  society  were  setting  for  the  young:  "The 
young  learn  from  us  and  what  they  see  and 
what  they  must  be  learning  are  sources  of 
growing  dismay." 

He  was  constrained  as  well  to  mention  the 
outpouring  of  violence  on  television  and  In 
films:  ".  .  .  the  average  8-year-old  has  seen 
more  violence  on  television  than  the  average 
soldier  encounters  during  a  hitch  in  the 
army."  He  castigated  the  television  Industry 
for  wrapping  Itself  In  the  First  Amendment 
when  called  to  accotint  for  Its  practices,  and 
he  criticized  parents  for  permitting  their 
children  to  be  exposed  to  "the  unending 
deluge  of  such  garbage." 

From  the  Attorney  General's  viewpoint, 
then,  crime  is  a  problem  with  many  causes 
and  few  solutions.  He  described  a  pattern 
of  national  frustration  about  crime,  and  It 
was  In  this  context  that  he  expressed  his 
fears  that  If  "we  go  on  as  we  are.  there  is 
every  posslbUity  that  crime  will  Inundate  us. 
The  nation  would  then  be  faced  with  the 
prospect  of  falling  apart  or  devising  a  na- 
tional police  In  one  final  efTort  to  restore 
domestic  order.  We  should  never  doubt  for 
a  moment  that  there  are  men  and  forces  at 
work  In  this  country  eagerly  awaiting  an 
opQM-tunlty  to  devise  such  a  program  as  a 
firs^tep  toward  total  control  over  our  lives." 
Mr.  Saxbe  distinctly  warned  against  that 
notion:  "Any  nation  can  stop  crime  If  it  is 
willing  to  have  an  internal  army  of  occu- 
pation," he  said,  "but  there  has  never  been 
a  government  which  stopped  crime  by  op- 
pression that  eventually  did  not  live  to  re- 
gret It."  He  argued  Instead  that  those  "that 
have  survived  and  flourished  have  done  so 
by  developing  an  inner  strength  In  their 
people  and  In  their  Institutions." 

It  goes  almost  without  saying  that  most 
persons  whould  agree.  We  certainly  do.  And 
we  also  think  Mr.  Saxbe's  speech.  In  Its  en- 
tirety, should  be  given  serious  attention  by 
those  within  the  Ford  administration  who 
win  be  dealing  with  such  matters  as  public 
works  employment,  the  control  of  handguns 
and  the  problem  of  television  and  motion 
picture  violence.  The  control  of  crime  has  to 
be  looked  at  in  a  larger  context.  President 
Ford  has  expressed  himself  as  having  the 
goal  of  trying  to  make  us  more  of  a  nation 
of  one  pe<.ple  We  think  that  the  manner  In 
which  he  goes  about  that  task  may  well 
assist  In  shedding  light  on  the  problem  of 
what  we  do  about  rising  crime. 


mon — will  preside  over  the  laying  of  the 
cornerstone  of  the  new  Mormon  Temple, 
which  is  located  just  outside  the  Wash- 
ington Capitol  Beltway  in  Kensington, 
Md. 

The  ordinances  performed  in  temples — 
such  as  marriages,  sealings  of  family 
units  for  eternity  and  vicarious  work  for 
the  dead — are  an  integral  part  of  the 
reliKious  life  of  members  of  the  Mormon 
Church  and  this,  the  16th  temple  in  use 
bv  the  church  today,  will  serve  more 
than  300,000  Mormons  living  east  of  the 
Mississippi. 

This  impressive  $15  million  edifice  will 
be  opened  to  the  public  from  September 
17  through  October  26  before  its  dedica- 
tion in  November,  after  which  time  it 
will  be  reserved  exclusively  for  the  use  of 
members  of  the  church  deemed  worthy 
to  enter.  I  wish  to  extend  my  sincere  and 
wholehearted  invitation  to  you.  my  col- 
leagues, and  yoiu-  familie.s — as  well  as  to 
all  others  in  the  area  who  so  desire — to 
come  to  the  temple  during  the  period  it 
is  open.  I  feel  sure  you  will  agree  with  me 
that  by  building  the  Washington  Temple, 
the  Church  of  Jesus  Christ  of  Latter-day 
Saints  has  made  a  ver>-  lovely  and  fitting 
contribution  to  the  beauty  of  our  Na- 
tion's Capital. 


DON  SLAWSON 


THE  NEW  MORMON  TEMPLE 

Mr.  BENNETT.  Mr.  President,  on  Mon- 
day, September  9,  1974,  President  Spen- 
cer W.  Kimball,  spi.ltual  leader  of  more 
than  3  million  members  of  the  Church  of 
Jesus  Christ  of  Latter-day  Saints — Mor- 


Mr.  DOLE.  Mr.  President,  the  Petro- 
leum Independent,  a  publication  of  the 
Independent  Petroleum  Association  of 
America,  recently  carried  an  article  fea- 
turing an  enterprising  young  Kansas  oil- 
man. Donald  S.  Slawson  of  Wichita.  Mr. 
Slaw.son  has,  through  a  combination  of 
enthusiasm  and  hard  work,  built  up  a 
major  oil  drilling  company  In  the  short 
space  of  18  years.  As  such,  he  displays  the 
optimistic  determination  which  continues 
to  pervade  the  industry  during  this  criti- 
cal economic  period,  and  which  promises 
to  carry  the  Industry  successfully  through 
it. 

At  a  time  when  some  are  calling  for  an 
end  to  the  oil  depletion  allowance  and  a 
rollback  on  the  industry's  profits,  Don 
Slawson  and  his  colleagues  struggle  to  de- 
velop the  means  for  meeting  this  coun- 
try's energy  needs,  and  which  will  help 
to  achieve  America's  goal  of  energy  self- 
sufficiency  by  1980. 

Mr.  President.  I  believe  that  Don  Slaw- 
son's  story  will  be  a  source  of  real  encour- 
agement, not  only  to  those  in  the  oil  in- 
dustry, but  to  all  Americans,  For  his  story 
portrays  the  proven,  traditional  Ameri- 
can virtues  of  free  enterprise  and  tireless 
efforts  In  the  face  of  adversity  which 
promise  to  see  us  all  through  this  difficult 
period  of  energy  shortages. 

Mr.  President.  I  ask  that  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Don  Slawson — Optimistic  Independent 
Although  Donald  C.  Slawson,  40,  has  been 
an  Independent  oilman  for  close  to  18  years, 
there  aren't  too  many  Individuals  younger 
than  he  In  the  field.  "The  median  age  In 
the  Industry  has  moved  up  steadily."  he  ex- 
plains. "It  Illustrates  the  quasi -depression 
that  oil  has  been  In."  He  notes  that  oilmen 
have  been  leaving  the  business,  placing  their 
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investments  In  fast  food  or  real  estate  ven- 
tures because  they're  more  lucrative. 

Bit  lie  has  no  plans  to  retire  from  the  oil 
patch    Increased  oil  prices  have  enabled  the 

Slawson   DriiU'ig  Co    to  buy   two  i.ew  rltr.s 

the  first  to  appear  in  Kansas  for  15  years. 
The  past  12  months  have  seen  the  firm  drill 
75  adltlonal  wells  and  nearly  double  Its  staff. 
Unde\eli.ped  le-\,s<>  holdings,  meanwhile, 
have  tripled  In  the  last  year  and  a  half. 

And  If  It  weren't  for  legislative  threats 
looming  I'l  Cingress,  there  would  have  been 
more  progress.  "The  proposed  rollback  espe- 
cially hurt,"  lamented  Slawson.  If  It  hadnt 
been  for  all  the  uncertainty.  "I  probably 
would've  purchased  another  rig.  maybe 
bought  more  leases,  been  more  aggressive." 
There  Is  no  doubt  In  this  producer's  mind 
that  If  current  antl-oll  bills  become  law,  hu 
operations  will  suffer.  His  capital  would 
shrink,  and  that's  what  business  is  all  about. 
He  says,  however.  "I  have  to  be  optimistic 
about  the  industry's  situation — there  are  a 
lot  of  problems,  but  I  don't  want  to  dwell  on 
them.  There  are  great  opportunities.  I'la 
more  optimistic  than  I've  been  In  the  last 
ten  years." 

Slawson  was  hired  fresh  from  the  Univer- 
sity of  Kansas,  where  he  majored  In  political 
science  and  geology,  by  Plckrell  DrUllng.  His 
career  there  as  a  geology  and  land  work 
trainee  was  brief.  Within  «)  months,  he  had 
left  to  create  his  own  firm.  Beginning  by  pur- 
chasing mineral  royalty  rights,  he  expanded 
Into  exploration  and  finally  started  to  ac- 
quire his  own  rigs.  He  now  drills  primarily 
for  himself.  While  most  of  his  Interests  He 
In  Kansas,  his  holdings  are  also  In  Okla- 
homa, Nebraska  and  Colorado.  He  feels  that 
his  company  Is  making  a  "substantial  con- 
tribution" towards  alleviating  America's  en- 
ergy problems. 

Conservation  Is  an  important  Issue  with 
him.  He  feels  that  there's  been  a  great  deal 
of  waste,  and  company  procedures  reflect  ef- 
forts to  preserve  resources.  Winter  and  sum- 
mer, ofBce  temperatures  have  been  altered, 
with  employees  currently  being  encouraged 
to  wear  sport  shirts.  The  firm  uses  gas-econ- 
omlzlng  vehicles,  and  telephone  calls  are 
substituted,  whenever  possible,  for  trips. 

A  member  of  both  IPAA  and  the  Kansas 
Independent  Oil  and  Qas  Association 
(KIOQA).  Slawson  believes  that  such  orga- 
nizations are  absolutely  esesntlal — "now 
more  than  ever."  He's  an  IPAA  vice  president 
and  serves  as  vice  chairman  to  the  Special 
Materials  Committee,  which  has  done  valu- 
able research  Into  the  tubular  goods  situa- 
tion. With  the  Kansas  group,  he's  the  Public 
Information  Committee  chairman.  In  which 
capacity  he  helps  to  monitor  the  political  ac- 
tivities at  the  state  level.  The  committee  was 
created  last  year  when  KIOGA  recognized 
the  need  to  educate  and  Involve  Its  1500 
members  in  the  political  controversy  sur- 
rounding the  industry.  He  Is  proud  of  the 
committee's   successes. 

Slawson's  responslbUltles  extend  to  being 
on  the  board  of  directors  of  the  First  Na- 
tional Bank  and  the  Sedgwick  County 
United  Fund  and  on  the  board  of  trustees 
for  the  Wichita  Collegiate  School,  the  Wes- 
ley Medical  Center  and  the  Institute  of  Log- 
opedlcs. 

He  Is  a  member  of  the  Plymouth  Congre- 
gational Church  and  enjoys  golf,  snow  ski- 
ing and  tennis,  considering  himself  a  "B- 
player"  of  the  last. 

He  and  his  wife,  Judy,  have  three  sons— 
.Steve,  18,  Craig,  16.  and  Todd,  13. 
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DICTATORSHIPS  AND  DIPLOMACY 

.  Mf .  CRANSTON.  Mr.  President.  I  wi.>h 
to  bring  to  the  attention  of  the  Senate 
an  article  which  appeared  recently  in 
The  Los  Angeles  Times.  In  "Dlctator- 
.•■hips  and  Diplomacy."  Clayton  Frit'-hey 


points  up  the  ultimate  foolishness  of  our 
country's  "long-time  policy  of  support- 
ing right-wing  military  dictatorships 
around  the  world  on  the  questionable  as- 
sumption that  they  are  vital  to  American 
security." 

The  tragic  and  senseless  bloodshed  on 
Cyprus  surely  demonstrates  the  moral 
bankruptcy,  as  well  as  the  naivete,  of 
American  support  for  the  tyrannical 
Greek  military  junta. 

Before  the  Senate  Foreign  Relations 
Committee,  I  recently  argued  for  a  se- 
vere cutback  in  American  funds  to  au- 
thoritarian and  dictatorial  governments. 
As  we  consider  the  Foreign  Assistance 
Act  in  the  coming  weeks,  I  hope  my  col- 
leagues will  give  serious  thought  to  Mr. 
Fritchey's  arguments. 

I  ask  unanimous  consent  that  the  fol- 
lowing article  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dictatorships    and    Diplomacy 
(By  Clayton  Prltchey) 

Something  can  still  be  salvaged  from  the 
Cyprus  disaster  If  It  prompts  the  United 
States  to  reconsider  Its  longtime  policy  of 
supporting  antl-democratlc  right-wing  mili- 
tary dictatorships  around  the  world  on  the 
questionable  assumption  that  they  are  vital 
to  American  security. 

TTie  dismal  end  results  of  bllndy  sticking 
with  the  Greek  colonels  and  generals  Is  only 
one  example  of  how  this  shortsighted  policy 
has  more  often  betrayed  U.S.  Interests  than 
advanced  them.  If  any  confirmation  of  this 
Is  needed,  a  quick  look  at  Southeast  Asia 
and  Korea  ought  to  suffice. 

In  the  case  of  Greece,  the  official  Justifica- 
tion (under  Democrats  as  well  as  Republic- 
ans) for  aiding.  If  not  abetting,  the  military 
Junta  that  overthrew  a  democratic  govern- 
ment In  1967  was  that  Greece,  supposedly 
being  the  southern  anchor  of  NATO,  was 
indispensable  to  the  collective  defense  In 
case  of  aggression  In  the  Mediterranean. 

If  the  clash  over  Cyprus  has  served  no 
other  purpose.  It  at  least  has  demonstrated 
the  bankruptcy,  to  say  nothing  of  the  nai- 
vete, of  relying  on  Greece  as  an  Important 
and  dependable  ally.  The  mUltary  establish- 
ment organized  by  the  Junta  with  massive 
help  from  the  United  States  was  so  feeble 
that,  when  put  to  the  test.  It  covUdn't  even 
itop  a  limited  Turkish  expeditionary  force. 
Since  this  was  the  military  machine  that 
in  a  showdown  was  counted  on  to  help  stand 
off  a  sunerpower  like  Rtissla,  It  Is  Just  as  well 
we  know  now  rather  than  later  how  reckless 
It  really  Is  when  the  shooting  starts. 

The  tyrannical  Junta  apparently  demoral- 
ized the  armed  forces  as  well  as  the  Greek 
people.  The  generals.  In  short,  lost  the  con- 
fidence of  everybody  but  Washington.  Also 
distressing  Is  that  Washington,  even  though 
it  had  advance  knowledge  of  the  Junta's 
plans,  did  not  have  enough  Influence  to  head 
off  the  Greek-Inspired  coup  that  overthrew 
the  Cyprus  government  of  Archbishop  Ma- 
karlos  and  set  off  the  chain  of  events  which 
finally  culminated  In  the  sacking  of  the  U.S. 
embassy  In  Cyprus  and  the  killing  of  our 
ambassador. 

In  sum,  after  being  supported  for  years  by 
both  American  guns  and  butter,  the  Greek 
militarists  simply  told  Washington  to  go  to 
hell  when  It  suited  their  purpose  to  do  so. 
This  should  not  have  come  as  a  surprise  for, 
during  the  Arab-Israeli  war.  the  Greek  gen- 
erals also  refused  to  co-operate  In  expediting 
the  U.S.  arms  aid  to  Israel. 

Once  the  hostilities  began  In  Cjrprus,  It 
may  well  be  that.  If  Secretary  of  State  Henry 
Kissinger   had   to   tilt   between   Greece   and 


Turkey,  It  was  the  better  part  of  valor  to  tilt 
on  the  side  of  the  Turks.  That  remains  to  be 
seen.  Unfortunately,  however,  this  decision 
was  forced  on  Washington  Just  at  the  mo- 
ment a  new  Greek  democratic  government 
was  replacing  the  hated  military  Junta. 

The  upshot  Is  that  Premier  Constantlne 
Karamanlis.  the  new  leader  of  the  country 
that  Invented  democracy,  has  been  weakened 
at  the  moment  when  he  needed  all  the  sup- 
port he  could  get.  With  Greek  crowds  taking 
to  the  streets  to  chant  "Americans,  go  home." 
It  Is  not  hard  to  understand  why  Karaman- 
lis felt  he  had  to  withdraw  his  country  from 
NATO. 

Not  long  ago.  Congress  and  the  American 
public  were  being  told  that  the  administra- 
tion had  to  play  ball  with  the  Greek  military 
dictatorship  not  only  because  of  NATO  but 
also  because  of  the  naval  bases  we  had  to 
have  for  -the  U.S.  Sixth  Fleet,  which  patrols 
the  Mediterranean.  Now  that  these  bases  are 
to  be  closed  to  us.  however,  the  Pentagon 
finds  they  are  no  great  loss  because  the  Navy 
can  always  go  back  to  the  old  bases  In  Italy 
or.  perhaps  new  ones  In  Turkey. 

The  debacle  of  our  policy  In  Greece  comes 
at  a  time  when  Congress  Is  showing  signs 
of  taking  a  new  hard  look  at  the  military 
dictatorships  we  have  been  supporting  for  so 
long  in  South  Vietnam.  South  Korea,  Cambo- 
dia and  Taiwan.  The  recent  House  slash  of 
aid  to  Vietnam  was  an  eye-opener. 

Since  the  end  of  World  War  II,  America's 
costly  Interventions  In  Asia  on  behalf  of 
antl-democratlc  right-wing  governments 
have  generally  been  undertaken  In  the  name 
of  saving  the  people  from  antl-democratlc 
left-wing  governments,  although  the  people 
often  can't  seem  to  tell  the  difference. 

As  of  now,  the  best  hope  for  the  future  Is 
the  accession  of  a  new  U.S.  President  who 
supports  a  detente  with  China  and  Russia, 
but  who  Is  not  saddled  with  old  personal 
commitments  to  such  Asian  generals  as 
Nguyen  Van  Thleu,  Park  Chung  Hee  and 
Chiang  Kai-shek. 


SOUTH     DAKOTANS     MOURN     THE 
DEATH   OF  A  FORMER  SENATOR 

Mr.  McGOVERN.  Mr.  President,  peo- 
ple from  all  parts  of  South  Dakota,  from 
all  walks  of  life  and  from  all  political 
persuasions,  joined  with  Members  of  this 
body  in  mourning  the  death  of  their 
former  colleague  and  ours,  Senator  Karl 
E.  Mundt. 

Senator  Mundt  was  buried  on  August 
21  following  services  at  First  Methodist 
Church  in  Madison,  S.  Dak.,  his  home- 
town of  many  years. 

At  that  service,  former  Representa- 
tive E.  Y.  Berry  of  South  Dakota,  who 
'.vas  friend  and  colleague  of  S?nalor 
Mundt  for  many  years,  delivered  a  mov- 
ing and  human  tribute  to  his  friend. 

I  ask  unanimous  consent  that  former 
Representative  Berry's  remarks,  as 
printed  in  the  Madison  Daily  Leader, 
along  with  a  number  of  editorials  and 
articles  which  appeared  in  newspapers 
in  South  Dakota  paying  tribute  to  Sena- 
tor Mundt.  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Madison   (S.  Dak.)   Daily  Leader] 
Ml'ndt   Eclogy   Text   Published 

(Editor's  Note — The   following  eulogy  to 

former   Sen.   Karl    E.   Mundt   was   delivered 

Wednesday   by   the   Honorable   E.   Y    Berry, 

former  congressman  of  South  Dakota.) 

This  Is  a  sad  day. 

In  all  my  life,  nothing  has  been  more  diffi- 


cult— nothing  has  been  harder — nothing  has 
been  mt  re  dreaded  than  to  attend  the  funeral 
of  Karl  E.  Mundt 

As  an  old  man  reminiscences — friends  have 
come  a:id  gone  but  no  friend  w.U  be  more 
keenly  mi.5sed  than  that  friend  close  to  each 
of  us — Senator  Karl- 

Rose  and  I  probably  knew  Karl  and  Mary 
as  '.veil  as  anyone  except  pas^ltaly  their  own 
close  relative?,  because  lor  16  j'ears  we  Uvea 
next  door  to  each  other  In  unpretentious  row 
hou^e-  a-Toss  the  alley  from  the  New  Senate 
Office  Bi!ildi:--g. 

You  really  learn  about  a  man  when  you 
v.-'ttch  his  comings  and  goings  day  after  day 
for  that  length  of  time. 

K..rl  wa?  3  hard  worker.  He  went  back  to       ' 
his  office  almost  every  evening,  and  generally 
;t    Aould  be  after  midnight  before  he  woi;".d 
return  home. 

There  was  one  side  of  Senat-or  Karl  how- 
e.er.  that  many  people  did  not  have  an  op- 
portunity to  see.  On  many  warm  sunny 
Sunday  afternoons  he  and  I  would  drive  our 
i.ars  out  into  the  alley  and  wash  them  our- 
S3:ve.^.  Then  we  would  generally  play  gin 
rimmy  ui,til  dinnertime.  If  he  lost,  he  was 
al\vay.3  trying  to  find  time  to  play  the  next 
game. 

But,  it  wasn't  the  winning  or  losing  of  a 
few  cents  that  Karl  enjoyed,  it  was  Instead 
the  thrill  of  competition — the  thrill  of  being 
able  to  do  a  little  better  Job  than  anyone 
else.  Everything  he  did,  he  did  In  a  competi- 
tive spirit.  Competition  was  really  the  stimu- 
lus of  his  life. 

It  was  this  spirit  of  competition  that  drove 
him  back  to  his  office  night  after  night  to 
read  and  study,  that  he  might  find  solutions 
to  the  problems  of  state,  the  problems  of  his 
constituancy  and  the  problems  of  world  af- 
fairs He  was  always  ahead,  always  a  leader, 
always  a  thinker  and  a  doer. 

No  man  has  sprung  from  South  Dakota 
ioil  to  reach  such  heights.  For  25  years  he 
was  an  advisor  to  presidents.  One  president 
flew  half  way  across  the  continent  to  dedicate 
the  Karl  E.  Mundt  Library  here  In  Madison. 

Actually  Kai-1  was  an  excellent  example  of 
American  greatness.  He  didn't  spring  from 
a  family  name,  he  didn't  spring  from  family 
wealth,  he  rose  lo  the  heights  he  did  by  his 
own  hard  work  and  his  uncanny  ability  to 
communl;ate. 

Whether  It  was  as  a  professor  of  ^eech 
here  In  this  great  college  In  Madison,  which 
he  loved  so  much,  or  whether  It  was  part  of 
the  man,  he  believed  In  the  power  of  com- 
munication. One  of  his  early  activities  was 
In  helping  to  found  the  National  Forensic 
League. 

It  was  this  belief  In  the  value  of  communi- 
cation that,  following  World  War  II.  he  fath- 
ered the  Smlth-Mundt  Act  hoping  that  It 
would  be  a  stepping  stone  toward  world 
peace  through  education  and  a  better  under- 
standing In  generations  to  come.  He  spon- 
sored the  Voice  of  American  legislation  to 
bring  better  communication  and  under- 
standing across  the  seas  by  explaining  the 
operation  of  democracy  to  those  people  In 
their  own  languages. 

He  was  recognized  as  one  of  the  10  best 
speakers  In  America  and  his  speaking  serv- 
ices were  in  demand  across  the  nation.  It  was 
an  ironic  and  dlsasterous  quirk  of  fate  that 
this  great  master  of  communication  should 
have  been  stricken  five  years  ago,  leaving  him 
not  only  with  physical  disability  but  with 
almost  complete  Inability  to  comiiiunlcate. 

I  must  point  out  here  that  not  only  were 
his  talents  turned  to  national  and  Interna- 
tional problems,  but  his  list  of  accomplish- 
ments for  South  Dakota  read  like  a  ledger. 
To  mention  only  a  few.  they  ran  from  Mis- 
souri River  development  to  the  establish- 
ment of  Ellsworth  Air  Force  Base  and  the 
gasification  plant  In  Rapid  City  to  the  EROS 
plant  In  Sioux  Palls,  and  on  and  on  and  on. 
No  project  was  too  large  and  no  project  was 
too  small  for  him  to  tackle. 
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Today,  we  pay  tribute  to  this  great  man — 
tomorrow  history  will  record  his  legacy  of  ac- 
complishments in  building  tor  us.  who  sur- 
vive, a  greater  state  and  a  greater  nation. 

Karl  was  not  only  all  of  these,  but  he  was 
a  deeply  religious  man  as  well.  Probably  not 
the  type  to  sit  In  a  church  pew  each  Sunday, 
but  he  had  a  deep  Inward  religion.  I  have 
flown  with  him  a  great  many  times  and  each 
time  as  the  pilot  was  revving  up  the  motors, 
I  have  watched  Karl  close  his  eyes  and  offer 
a  short  silent  prayer.  Last  Friday — as  the 
Master  Pilot  revved  up  the  motors  Karl 
closed  his  eyes  once  again,  this  time  to  hear 
his  Maker  say,  "Well  done  thou  good  and 
faithful  servant — enter  thou  Into  the  Joy  of 
thvLord." 


[Prom    the    Sioux    Palls    (S.    Dak.)     Argus- 
Leader.  Aug.  18,  1974] 
Mr.vDT  Remembered  as  a  Habd  Worker 
.\s  Leader  Dedicated  To  South  Dakota 
Prlends  and  political  allies  of  former  Sen. 
Karl  E   Mundt  remember  him  as  a  man  who 
put  in  li">rig  hours  and  work,  and  as  one  who 
was  dedicated  to  South  Dakota. 

Mundt.  74,  died  Friday  at  Georgetown  Hos- 
pital In  Washington,  DC. 

"He'd  come  home  for  dinner  at  night,  then 
go  back  to  his  office  and  work  until  one  or 
two  In  the  morning,"  said  former  Rep.  E.  Y. 
Berry  of  Rapid  City,  who  .served  In  the  House 
when  Mundt  wa«  a  senator.  Berry  now  heads 
the  Karl  E  Mundt  Foiindatlon,  an  organiza- 
tion aimed  at  promoting  education  at  Dakota 
State  Colletje  in  Madison,  S  D..  where  Mundt 
once  was  a  teacher. 

Berry  said  he  first  met  Karl  Mundt  at  a 
Republican  convention  in  the  late  19303, 
about  the  time  Mundt  decided  to  run  for 
Congress. 

"Mv  first  Impression  was — here  Is  a  comer. 
He  had  Ideas,  ambitions,"  Berry  said. 

"I'll  never  forpreet  the  night  he  decided  to 
run  for  the  Senate  We  were  both  In  the 
Black  Hills  camping.  At  that  time  Sen.  Har- 
lan Bushfleld  was  dying  of  cancer,  and  Karl 
was  tfsti.-ig  the  water.s. 

"We  sat  by  ourselves  in  the  timber,  talk- 
ing It  was  no  easy  decision  for  him,  but 
he  knew  what  he  wanted  to  do  " 

•  Mundt  s  personal  attorney  William  Arne- 
son  of  Madison,  met  the  former  senator  as 
an  elfhth  grade  student,  when  Mundt  was 
principal  and  later  superintendent  at  Bryant, 
S.D. 

"He  was  a  great,  dynamic  man."  recalls 
Arneson 

"I  h-td  a  feeling,  even  back  In  those  days, 
that  he  would  run  for  Congress.  Everybody 
who  worked  with  him  did." 

Circuit  Court  Judge  Joseph  Bottum  of 
Rapid  City  knew  Mundt  when  the  two  were 
members  of  the  ?tate  Young  Republicans. 

"I  would  say  he  was  dedicated  to  his  state," 
Bottum  said  "He  felt  he  had  a  mission.  If 
any  hint:  got  In  his  way  In  trj'lng  to  do  some- 
thing for  his  state,  he  really  went  to  bat." 

Bottum  said  that  although  he  and  Mundt 
were  eood  frleiids,"  they  had  at  least  one  area 
of  dirrerence — "I  believed  In  .short  speeches. 
He   (Mundt)    believed  In  long  ones." 

Mnndt's  former  administrative  aide,  W.  E. 
O'Brien  of  Madl.son  said  that  the  former 
senator  got  along  well,  even  with  his  political 
opponents 

"He  was  the  friendliest  guy  I  ever  knew." 
O'Brien  said 

O  Brien  .s,ud  .Mundt  would  h.ive  been 
pl'fii.ed  to  learn  about  a  proposal  recently 
introduced  In  Congress  by  .several  Republican 
senators,  which  would  name  a  synthetic  g&a 
plant  at  Rapid  City  In  Mundfs  honor.  Mundt 
had  helped  obtain  the  $9  million  needed  to 
build  the  plant. 

Merrill  Hunter,  publisher  of  the  Madison 
Dally  Leader  and  vice  presldeni  of  the  Mundt 
Foundation,  called  Mundt's  death  an  "end  to 
a  brilliant  political  career." 

Hunter  said  he  had  known  Mundt  since 
about  1947,  and  has  helped  In  the  develop- 


ment of  the  Karl  E.  Mundt  Library  in  Madl- 
aon.  The  library  already  has  a  good  collection 
of  papers  compiled  from  Mundfs  33  years 
In  Congress,  he  said.    '^ 

"Karl  Mundt  was  certainly  hard-working 
and  dedicated  to  public  service,"  Hunter  said. 
"After  he  dismissed  his  staff  In  his  Washing- 
ton office  at  night,  he'd  sit  down  and  type  let- 
ters himself.  And,  he  was  a  great  friend  of 
agriculture." 

Rep.  James  Abdnor,  South  Dakota's  only 
Republican  congressman,  li?sued  a  statement 
Friday  praising  Mundt's  work  on  the  state, 
national  and  international  level. 

"For  orver  three  decades  he  was  a  formid- 
able force  in  the  U.S.  Congress,  gaining  prom- 
inence not  only  In  national  circles,  but  In  the 
international  sphere  through  his  work  with 
the  North  Atlantic  Treaty  Organization," 
Abdnor  said. 

He  attained  great  distinction,  not  only  In 
his  own  right,  but  for  the  state  of  South 
Dakota  .  .  .  like  all  who  served  with  and  ad- 
mired him.  I  am  saddened  by  his  death. 

And.  South  Dakota  Republican  party 
Chairman  E.  Steeves  Smith.  Mitchell,  said 
South  Dakotans  are  saddened  to  learn  of 
Mundt's  death. 

"He  served  In  Congre.5s  longer  than  any 
other  South  Dakotan.  His  accomplishments 
will  not  be  forgotten,"  Smith  said. 

South  Dakota's  two  senators,  both  Demo- 
crats, pral.sed  Mundt  and  his  work  In  the 
Congress. 

Sen.  Ja.mes  Abourezk,  who  won  Mund't  seat 
In  1972  after  the  ailing  senator  did  not  run 
for  re-election,  said,  "TTie  pa.ss!ng  of  Senator 
Mundt  saddens  every  South  Dakotan.  I  Join 
with  the  people  of  this  state  In  sending  my 
condolences  to  Mrs.  Mary  Mundt  and  express- 
ing my  appreciation  for  the  dedicated  public 
service  her  husband  g&ve  to  this  state  for 
many  years." 

Sen.  George  McGovern,  who  served  In  the 
Senate  with  Mundt.  said,  "It  was  he  who  pre- 
sented me  to  the  Senate  when  1  was  first 
sworn  In  as  a  new  senator  12  years  ago. 

"From  that  day  to  this,  he  was  always  con- 
genial and  kind  to  me.  During  the  years  we 
shared  In  the  Senate,  there  was  never  a  harsh 
word  or  quarrel  between  us." 

McGovern  added,  "I  will  remember  him  as  a 
public  servant  who  loved  the  great  satisfac- 
tion of  political  competition  and  public  serv- 
ice. I  win  remember  him  as  a  respected  com- 
petitor, cooperative  colleague  and  good- 
humored  friend." 

IProm  the  Madison  (S.  Dak.)   Dally  Leader] 

HiNDRRns  Attend  Ftneral  of  Foumer 

Senator  Mundt 

With  grey  skies  overhead,  hundreds  of  per- 
sons gathered  here  Wednesday  for  the  fu- 
neral of  former  Sen.  Karl  Mundt,  74,  who  died 
Friday  in  Was'nington. 

Despite  the  blocking  off  of  a  street  nea^ 
the  United  Methodist  Church  for  parking, 
mourners  still  found  It  difficult  to  find  a  place 
to  park.  Many  persons  had  originally  planned 
on  flyiiig  to  Madison,  but  due  to  construc- 
tion at  the  -Madison  Airport,  they  were  forced 
In-stead  to  land  at  either  Sioux  Falls  or  How- 
ard and  drive  to  Madison  for  the  services. 

Combined  forces  of  the  Madison  Police 
Department.  Lake  County  sheriff's  office  and 
the  South  Dakota  Highway  Patrol  were  used 
In  the  difficult  task  of  traffic  control/ 

Although  closed  circuit  television  was  in- 
stalled in  the  church  and  monitors  set  up  In 
the  church  parlors  to  acconimodate  the  large 
crowd,  many  persons  still  were  unable  to  get 
into  the  church  for  the  services.  Newsmen 
from  throughout  the  nation  were  on  hand  to 
cover  the  event. 

Mourners  included  the  great  and  near 
great,  congressmen,  governors  and  many 
other  leaders  both  In  politics  and  business. 

Pall  bearers  will  be  Stan  Hauck.  Cliff  Nor- 
ton, Charles  Galloway,  Tom  Felker,  Merrill 
Hunter  and  Wallace  B.  Hanson. 


Honorary  pall  bearer.s  will  Include:  Fred 
Chrlstopherson,  Erllng  Haugo,  Berry,  P.  N. 
Cosgrove,  Archie  Gubbrud,  Hoadley  Dean] 
Joseph  H.  Bottum,  Steve  Smith,  Kenneth 
Kellar,  Nils  A.  Boe.  George  A.  Rice,  John  A. 
Kennedy,  Jack  Gibson.  Morton  Henkln. 
Chan  Gurney.  Mrs.  Vera  Bushfleld,  Joe  Poss," 
Gov.  Richard  Knelp,  William  Morrison.  Prank 
Farrar,  Dr.  Harry  Bowes,  Dr.  V.  A.  Lowry, 
Henry  Schmidt,  Evans  Nord,  Joe  Floyd,  Leo 
Temmy,  Anson  Yeager,  O.  D.  Hansen,  Max 
Rysdon,  Gordon  Mydland,  Gordon  Olson, 
Jerry  Prostrollo,  James  Abdnor,  Andrew 
Bogue,  Sigrud  Anderson.  Ben  Relfel,  Axel 
Beck,  Charlie  Howard,  Dr.  Ted  Wrage,  Wil- 
liam Dougherty,  O.  J.  Tommeraasen,  W.  E. 
O'Brien.  Robert  L.  McCaughey.  Albert  Park- 
er,  William  R.  Arneson,  William  Wenk, 
Floyd  Bresee,  Mayor  Robert  Olson,  H.  I. 
ReUly,  L.  F.  Ericsson.  J.  H.  Lammers,  Dr. 
J.  A.  Muggly.  Dr.  Howard  Wold.  George 
Scully,  Charles  Gaeckle,  Ken  Bertness,  Ray 
Wenk.  Walter  Wledenman,  Preston  Tyrrell, 
E.  M.  Fredrlckson.  Walter  Kundert.  Harry 
Runchey,  Max  Farrar,  Gladys  Pyle,  Jeanette 
Luck  and  Ray  Gallagher  and  Sen.  George 
McGovern. 

Burial  was  in  Graceland  Cemetery  here.  A 
reception  was  to  be  held  In  the  Karl  Mundt 
Library  after  Interment. 

Not  .sinre  former  Pres.  R'chard  Nixon  dedi- 
cated the  Mundt  Library  has  there  been  so 
many  newsmen  In  Madison  to  cover  a  story. 
Wire  ser-.icei.  newspapers,  radio  and  televi- 
sion were  represented  here  Wednesday. 

A  special  program  on  Mundt  will  be  aired 
by  KELO-TV  at  10:30  p.m.  Wednesdav. 


September  5,  197 A 


CONGRESSIONAL  RECORD  —  SENATE 


30301 


[From  the  Aberdeen  (S.  Dak.)  American 

News.  Aug.  18,  1974] 

Karl  Mundt's  Great  Influence 

The    death    of    former    Sen.    Karl    Mundt 

FYlday    caused    sadness    among    his    many 

friends  in  South  Dakota.  A  severe  stroke  he 

suffered  In  1969  had  saddened  them  also.  It 

was  that  crippling  Illness  that  brought  to 

an  end  five  years  ago  the  political  career  of 

the  man  who  had  served  longer  In  Congress 

than  any  other  person  from  this  state. 

Sen.  Mundt  was  a  skilled  practitioner  In 
the  science  of  government.  This  made  pos- 
sible his  long  tenure  of  office  and  permitted 
him  to  become  a  dominant  influence  in  Re- 
publican politics  in  his  native  state. 

The  stroke  that  removed  him  from  the 
political  arena  In  1969  was  a  contributing 
factor  to  the  fall  of  the  South  Dakota  Re- 
publican party  which  In  1970  lost  the  gov- 
ernorship and  two  U.S.  representatives  to 
the  Democratic  party.  (There  were  other 
contributing  factors  Including  the  retire- 
ment of  Incumbent  representatives.  Ben  Rel- 
fel and  E.  Y.  Berry.) 

The  only  South  Dakotan  to  be  elected  to 
the  Senate  for  four  terms  Mr.  Mundt, 
through  antl -communist  activities  and 
prominence  In  the  hearings  Involving  Wis- 
consin's late  Sen.  Joseph  McCarthy  and  the 
U.S.  Army,  had  become  his  state's  best 
known  citizen  In  the  Capital  and  in  the  na- 
tion. 

Sen.  Mundt  yielded  that  distinction  when 
George  McGovern,  at  that  time  the  Junior 
senator,  became  a  candidate  for  the  Demo- 
cratic presidential  nomination  and  In  due 
time  the  nominee. 

Unfortunately  South  Dakota  and  the  na- 
tion were  deprived  of  his  services  at  a  time 
when  Sen.  Mundt  would  have  had  his  great- 
est Influence  In  government.  As  fellow  mem- 
bers of  the  House  of  Representatives  In  the 
19403  Mr.  Mundt  and  young  Richard  Nixon 
who  was  later  to  become  President  of  the 
United  States,  were  teamed  In  an  effort  to 
expose  communist  Infiltration  In  the  United 
States.  They  remained  close  friends. 

Had  illness  not  stilled  blm.  Sen.  Mundt 
could  have  been  In  a  position  to  give  Mr. 
Nixon  the  type  of  advice  that  could  have 


avoided  the  buildup  of  the  Inexperienced, 
power-hvmgry  staff  which  accompanied  the 
former  President  to  bis  downfall. 

However,  during  his  active  years  most  of 
wblcb  were  as  a  member  of  the  minority 
party  In  the  national  government,  he  made 
constructive  contributions  to  the  United 
States  and  to  South  Dakota. 

Sen.  Mundt  was  respected  and  appreciated 
by  many. 


[From  the  Sioux  Falls  (S.  Dak.)  Argus- 
Leader] 

Senato.{  Kabl  Mttndt  Btthied  On  Edge  op 
Hometown  Ending  PoLrncAL  Odtssey  Over 
THREE  Decades 

(By  Thomas  E.  Slaughter) 
Madison. — The  body  of  former  Sen.  Karl 
E.  Mundt  was  burled  In  a  small  cemetery 
on  the  edge  of  his  hometown  Wednesday, 
ending  a  political  odyssey  that  spanned  three 
decades. 

Nearly  600  persons  came  to  Madison  to  pay 
tribute  to  the  74-year-old  Mundt,  regarded 
by  many  as  a  neighbor,  friend  and  political 
servant. 

Mundt,  who  was  born  27  miles  south  of 
Madison  in  Humboldt,  died  Friday  In  Wash- 
ington. D.C.  of  a  heart  ailment. 

The  Madison  United  Methodist  Church, 
which  Mundt  attended  during  his  days  as  an 
lostructor  at  Dakota  State  College,  was 
packed  with  friends  and  dignitaries.  Many 
viewed  the  service  In  the  church  basement 
on  a  cloeed-clrcult  television  hookup. 

A  long-time  friend  of  Mundt's  who  served 
20  years  In  the  U.S.  House  of  Representa- 
tives, former  Rep.  E.  Y.  Berry  of  Spearflsh, 
a.D.,  delivered  the  eulogy  and  described 
Mundt  as  an  example  of  greatness. 

Berry  said,  "Nothing  has  been  harder — 
nothing  has  been  more  dreaded  to  attend 
the  funeral  of  Karl  Mundt. 

"No  man  has  sprung  from  South  Dakota 
soil  to  reach  such  heights.  For  25  j-ears  he 
was  an  adviser  to  presidents  .  .  .  Actually, 
Karl  was  an  excellent  example  of  American 
greatness." 

Mundt  was  elected  to  the  House  In  1938, 
served  five  terms  and  was  elected  to  the 
Senate  in  1948  where  he  served  until  1972. 
During  his  34  years  In  the  Congress,  Mundt 
held  several  key  positions  Including  seats  on 
the  Senate  Foreign  Relations,  Appropriations 
and  Operations  committees. 

However,  a  stroke  hi  November  1969  left 
Mundt  helpless  and  kept  him  from  the  Sen- 
ate chambers.  In  an  unusual  move.  Senate 
Republicans  stripped  him  of  his  committee 
a.ssignments  Just  before  his  last  term  ex- 
pired In  1972.  Mundt  did  not  run  for  re- 
election. 

Several  state  dignitaries  attended  the  serv- 
ice including  Sen.  George  McGovern,  D-S.D., 
Gov.  Richard  Knelp  and  former  Govs.  Archie 
Gubbrud,  Frank  Farrar  and  Sigurd  Ander- 
son. 

The  Rev.  R.  L.  Kruckenberg,  pastor  of  the 
church,  read  a  letter  from  President  Ford 
to  Mundt's  widow,  Mary.  The  letter  said  in 
part,  "Our  prayers  and  thoughts  are  with 
you  at  this  time" 

Knickenberg  said  of  Mundt,  "He  Is  with 
us  and  will  be  in  many  areas  of  our  life.  The 
senator  loved  people,  and  people  all  over 
the  world  loved  him." 

Mundt  was  regarded  as  a  tough-minded 
ln\estigator,  an  authority  on  foreign  affairs 
and  a  dogged  antl-Commlinlst. 

He  rose  to  national  prominence  for  his 
roles  in  two  controversial  Investigations — 
The  Alger  Hiss  case  and  the  Army-McCarthy 
hearings. 

In  1943,  Mundt  and  Richard  M.  Nixon, 
then  a  congressman,  led  the  House  Un-Amer- 
ican Activities  Committees  investigation  of 
Hiss,  a  high  State  Department  official  accused 
of  giving  secret  documents  to  the  Com- 
munists. 


Then  In  1954,  Mundt  chaired  a  bitter  Re- 
publican fracas  between  Elsenhower-ap- 
pointed Army  officials  and  Sen.  Joseph  Mc- 
Carthy of  Wisconsin. 

Mundt  was  born  June  3, 1900.  He  graduated 
from  Carleton  College  In  Northfleld.  Minn., 
and  attended  Columbia  University  In  New 
York  where  he  earned  a  master's  degree. 

Mundt  married  Mary  Moses  of  Northfleld 
In  1924.  The  couple  did  not  have  any  chil- 
dren. 

He  served  as  head  of  the  Speech  Depart- 
ment at  Dakota  State  from  1928  to  1938, 
when  he  left  the  faculty  to  enter  private 
business. 

Mundt  was  the  founder  of  the  National 
Forenslcs  League  and  was  a  vice  president 
of  the  Isaak  Walton  League  and  served  on 
the  South  Dakota  Game.  Fish  and  Parks 
Commission. 


(From    the    Sioux    Falls    (S.    Dak.)    Argus- 
Leader,  Aug.  19,  1974] 

Mundt's  Perception  of  World  Change 

South  Dakota's  former  U.S.  Sen.  Karl 
Mundt,  who  died  Friday  In  Washington,  will 
be  remembered  for  many  things.  Some  of 
these  things  were  recounted  in  the  Argus- 
Leader's  editorial  of  Jan.  1,  1973,  which  Is 
reprinted  in  an  adjoining  column. 

That  editorial  appeared  two  days  before 
Sen.  Mundt  completed  his  ser^'ice  In  the  91st 
Congress.  His  career  was  remarkable  In 
length  of  public  service  and  also  in  reflecting 
changes  that  affected  the  United  States  and 
its  people  in  the  transition  from  isolationism 
to  Internationalism. 

Mundt's  International  vie'w-point  during 
and  after  World  War  II  contrasted  with  his 
first  two  terms  in  Congress.  Before  the 
United  States  entered  the  war.  following  the 
bombing  of  Pearl  Harbor  Dec.  7,  1941,  he 
voted  against  the  e:<tension  of  the  draft  and 
also  opposed  lend-lease  under  which  the 
United  S^tes  aided  Great  Britain  and  Rus- 
sia, which  were  fighting  Nazi  Germany. 

After  the  war,  he  was  among  the  first  Con- 
gressmen to  advocate  nuclear  weapons  con- 
trol. When  it  was  learned  that  Russia  had 
developed  the  atomic  bomb.  Mundt  urged 
prompt  action  to  bring  about  international 
atomic  control.  Without  that,  he  said,  "Civil- 
ization will  crash  In  atomic  war." 

He  suggested  a  meeting  of  all  members  of 
the  United  Nations  outside  the  framework 
of  the  U.N  so  that  the  veto  could  not  be 
used,  saying; 

"We  should  say,  'Look,  this  Is  It.  We've  got 
the  bomb.  Pretty  soon  everybody'll  have  the 
bomb.  What  are  we  going  to  do — start  a  war 
and  destroy  each  other?  Or,  are  we  gomg  to 
establish  complete,  adequate  security  against 
that  by  e.stablishing  complete  International 
control?" 

In  the  29  years  since  World  War  II  ended, 
no  third  atomic  weapon  has  even  been  fired 
In  anger.  The  bombings  of  Hiroshima  and 
Nagasaki,  Japan  ended  that  war.  There  are 
now  six  members  of  the  nuclear  nations' 
club.  But  the  world — and  particularly  the 
U.S.  and  Russia — has  learned  to  live  with  the 
threat.  It  Is  an  accommodation  that  has 
come  about  outside  the  United  Nations  by 
iiecesslty,  as  Mundt  perceived.  The  alterna- 
tive Is  the  end  of  modern  civilization. 

Mundt  said  one  time  that  the  toughest 
assignment  he  ever  received  was  the  tempo- 
rary chairmanship  of  the  Army-McCarthy 
hearings.  He  said,  "Emotions  ran  high,  and 
so  did  prejudice.  One  day  as  many  as  5,000 
telegrams  from  across  the  nation  hit  my 
desk.  Most  of  them  were  unhappy  about 
something — either  I  was  too  hard  on  (Sen.) 
McCarthy  or  I  was  too  pleasant  to  him  .  .  ." 
But  he  added,  "I  have  found  the  public  to  be 
unfailingly  fair  once  it  is  provided  with  the 
basic  facts  of  an  Issue  or  problems."  That 
comment  was  characteristic  of  the  man  and 
the  senator. 
There  wasn't  any  Capitol  Hill  chore  or  de- 


tail that  Mundt  wouldn't  attempt  for  his 
South  Dakota  constituency.  He  retained  home 
state  friendships  while  serving  as  a  highly 
effective  member  of  the  world's  most  ex- 
clusive club— the  U.S.  Senate  with  100  elected 
senators  of  the  50  states — before  his  lUnesa 
left  him  incapacitated  in  1969. 

His  perception  of  world  change  and  foster- 
ing of  International  exchange  programs  and 
the  'Voice  of  America  rank  high  among  his 
many  contributions  to  his  countrv. 


[From  the  Pierre,  (S.  Dak.)  Capital  Journal) 
A  LoTAL  South  Dakotan 

Karl  E.  Mundt  was  born  June  3,  1900.  He 
died  August  16,  1974.  He  will  be  remembered 
by  South  Dakotans  generally  as  a  political 
figure  who  served  this  state  la  the  Congress 
longer  than  any  of  his  predecessors  or  con- 
temporaries. Our  own  recollection  of  him  be- 
gins as  a  schoolboy  for  a  brief  time  In  Pierre. 
It  extends  through  more  than  thirty  years  of 
close  cooperation  In  working  for  development 
of  the  water  resources  of  South  Dakota. 

His  political  life  began  In  1931  when  he  was 
appointed  as  a  member  of  a  bi-partisan  and 
theoretically  non-poUtlcal  Game  and  Flab 
Commission  as  result  of  support  by  the  Izaak 
Walton  League  of  which  he  was  one  of  the 
early  organizers  in  South  Dakota  and  served 
as  a  National  Vice-President.  It  sustained  an 
early  set-back  in  1936  when  he  first  ran  as  ft 
candidate  for  Representative  In  Congress  and 
was  defeated.  In  1938  he  again  was  a  candi- 
date and  was  elected. 

For  the  next  thirty  years  he  pursued  a 
simple  and  successful  political  course  based 
on  the  proposition  that  it  was  his  Job  to 
represent  South  Dakotans  and  that  he  would 
work  at  that  Job. 

He  was  fully  aware  of  the  disastrous  effect 
of  the  drought  decade  upon  the  lives  and 
fortunes  of  South  Dakotans  and  one  of  the 
early  advocates  of  developing  the  water  re- 
sources of  this  state.  He  Joined  former  Gov- 
ernor M.  Q.  Sharpe  and  Col.  Lewis  A.  Pick  and 
W.  G.  Sloan  m  travelling  into  every  state  In 
the  Missouri  basin  to  advocate  putting  the 
Missouri  river  to  work  for  the  benefit  of  the 
people.  He  was  particularly  effective  In  per- 
suading South  Dakotans  to  unite  In  common 
support  of  the  Pick-Sloan  program.  He  was 
equally  effective  In  persuading  his  colleagues 
In  Congress  to  carry  that  program  forward. 

His  memory  will  be  perpetuated  by  the  li- 
brary bearing  his  name  on  the  campus  of  the 
state  college  at  Madison.  His  papers  have  been 
donated  to  that  library  and  will  be  studied  In 
the  future  by  historians.  They  wUl  reveal  the 
Image  of  a  loyal  South  Dakotan  who  served 
his  state  long  and  well. 


A  PROPOSAL  FOR  THE  BEEF  PRO- 
DUCER. THE  CONSUMER,  AND  THE 
COUNTRY 

Mr.  McGOVERN.  Mr.  President,  a 
livestock  industry  consulant  from  Mc- 
Cook,  Nebr.,  has  described  in  a  most  suc- 
cinct way  a  series  of  proposals  which 
would  provide  wide-ranging  benefits  to 
beleaguered  livestock  producers,  con- 
sumers, and  our  food  and  agricultural 
economy. 

Harold  Hundley  of  McCook  shows  us 
the  way  out  of  a  loss  situation  for  cat- 
tle feeders  to  a  resumption  of  abundant, 
stable  supplies,  and  reasonable  prices 
for  beef. 

I  found  Mr.  Hundley's  article  so 
thought-provoking.  Mr.  President,  that  I 
ask  unanimous  consent  that  it  he 
printed  in  the  REcor.D  as  it  appeared  in 
Monday's  issue  of  Feedstuff s  magazine 
so  that  our  colleagues  may  acquaint 
themselves  with  his  message. 
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Tliere  being  no  objection,  the  article 
w  a.^  ordered  to  be  printed  in  the  Record. 
a>  tollows: 

Too  Many  Cattle  Have  PtT  the  Industry 
AT  THE  Mercy  of  Packers  and  Con- 
sumers 

(By  Harold  Hundley) 
(Editor's  Note— Harold  Hundley  L<  a  pri- 
vate consulanl  fur  feedlots,  swine  operations 
and  d.iiry  farms,  as  well  as  a  consultant  for 
Circle  B  Feeds  at  Scottsbluff.  Neb.  For  24 
years,  he  was  a  commercial  nutritionist,  re- 
search director,  biological  laboratory  director 
for  major  feed  manufacturers.  Ingredient 
p.'■oce^.s.;^^^5  and  re?''arch  development  com- 
panies. Hi'.r.dlev  is  the  orlelnator  of  oy.ster 
shell  feeding  to  cattle  and  de\  tloped  mkro- 
n.lneral.s  for  cattle,  swine  and  poultry.) 

The  cattle  feeding  uidusiry  lo  at  the  crass- 
rc.^ds  WMv-h  way  are  we  trolag?  Never  in  the 
h:story  of  cittlp  feedmg  has  the  caitlenian 
worked  so  hard  and  lost  so  much. 

Tl.e  American  consumer  is  a  myth.  This 
myth  has  no  loyalty  to  anyone  except  his  or 
her  pocketbtjok  We  have  seen  butter  re- 
placed by  oleo.  leather  by  plastic  and  now 
beef  replaced  bv  substitutes  because  the 
original  was  priced  too  hii;h.  Much  of  this  Is 
because  t!  c  p'?)cket  book 'has  been  stretched 
to  the  limit  due  to  inflation. 

What  are  you  going  to  do  about  it?  What 
can  we  do  about  it^ 

The  American  cattlemen-  including 
ranchers,  feeders,  cattle  buyers,  cowboys, 
feed  companies,  managers,  nutritionists,  col- 
lege experts,  peddler?  and  others  involved — 
are  going  to  liave  to  wake  up  and  change 
their  ways  If  this  Industry  is  going  to  sur- 
vive. 

Cattlemen  are  going  to  have  to  recog- 
nize their  competition,  mainly  themselves. 
Whv  do  in'elllgent  pi-oplp  work  so  hard  to 
pr-duce  so  many  which  lowers  the  market 
price''  Where  did  all  the  feeder  calve.s  come 
from^  Some  ranch'^rs  must  have  bred  every- 
thing but  the  fence  posts.  Too  many  cattle 
put  us  in  tlie  hands  of  the  packers  and  su- 
permarkets who  are  c^'ntroUed  by  that 
American  myth,  the  coiisumer 

Cattlemen  are  not  efficient  enough  Com- 
pr\re  the  fcllc.vir.j  and  see  if  you  still  think 
ycu  are: 

Chicken— 3  lb.  broiler  produced  on  6  lb 
reed  Sjld  for  average  of  35  cents  per  lb 
dressed. 

Turkey  -1  lo  meat  produced  on  4'2  lb. 
feed.  Msny  Grade  C  turkevs  sen  dressed  for 
3i>  to  49  cetits  lb. 

SHine— 1  lb.  meat  pr.;duced  oi.  2*57  lb 
feed 

Diirv  Cittle— 100  lb  of  milk  for  39  lb  con- 
centrate, 6  lb  lone  hay  and  70  lb  silage  at  a 
feed  cost  cf  approximately  %■'.  50  for  top 
producer-^.  Milk  retails  lowest  at  $1  47  per 
g?llcn  locally,  making  100  lb  milk  retaU  for 
S:7  70  H  »w  much  does  the  dalr\mau  get? 
Beef  c.itile — Top  feeders  on  a  fed  basis 
got  feed  coiiverMon  of  about  1  lb.  meat  for  G 
lb,  fesd. 

Average  feed  lots  in  go-d  wer.'her  get 
Steers  1:8  cost  of  32  to  45  cents  per  lb: 
Heifers  1:9  at  cost  of  32  to  45  cent?  per  lb 
Winter  of  1974  of  poor  weather  gave 
Steers  to  1  to  10' 2  at  cost  of  approximately 
4,i  cents  per  lb:  Heifers  1  to  \2  at  cost  of 
approxLniitcly  45  cent^  per  lb. 

With  current  grain  pri:es  you  cannot  make 
a  profit  with  any  of  these  feed  cjnver.-.ions. 

BEEF    PKOMOrlON 

Beef  promotion  needs  to  be  changed  We 
hive  got  t-3  stop  telling  ourselves  how  go,,d 
or  how  bad  the  industry  is  and  put  more  em- 
pha.<iio  and  ir.oni-)  into  making  oeef  meat  the 
moit  sought-after  pr;du:t  o;i  the  consumer 
market. 

tat  Clemen  should  demand  that  the  feed 
c-mpan.,-.  medical  supplier,  equipment  sup- 


plier a:.d  all  others  you  do  business  with 
coritribii'o   to  help  ad  ortise   jour   product 

Bfef  pri motion  ha.s  got  to  be  a  365-day 
Job    Ge'    the  publics  attention  and  keep  It. 

When  was  the  last  time  you  received  a 
free  5a:n  ile  of  cooked  beef  ;n  a  supermarket' 
Why  not  roast  beef  slices  on  picks  or  minia- 
ture hamburgers  served  by  a  pretty  girP 
You  never  hAve  but  you  j;et  pop,  ice  cream, 
bread,  sa'isage.  cigarettes,  soap  and  numer- 
ou.5  other? 

Let's  fiiKi  a  new  way  to  prepare  and  cook 
beef  fa-i'  Man.-  restaurants  operate  the  buf- 
fet .system.  They  always  serve  fried  chicken. 
Why?  Because  it  l?  fa.?t,  ea.>y  to  cook  and 
serve  and  gives  the  appe.tranoe  of  a  larjte 
.serviiii;  of  me.1t. 

The  beef  industry  needs  a  new.  pleasing, 
palate-witTing  cut  of  meat  or  meat  proce.ss 
that  will  ei\e  them  their  fair  share  of  the 
buffet  market 

A  iDITIVE-i    AND    MORE    TESTING 

Growth  additives  are  Important  If  used 
C')rrect!v  We  need  to  put  on  political  pres- 
sure to  use  diethvlstllbcstrol  In  both  feed- 
ing and  implan's  on  a  14-day  withdrawal 
basis  We  need  to  get  tough  with  those  coun- 
triA  who  are  banning  it  aa  an  excuse  to  cut 
o!?oi'r  meat  exports  This  goes  for  any  other 
hormones  of  value  now  or  In  the  future 

Other  .idaitives  are  needed  such  as  "Cattle 
Zoom  "  which  will  reduce  by  $20  to  $35  per 
head  the  feed  u.^ed  on  a  130-day  feeding 
period 

We  will  get  those  additives  only  if  enough 
probing  research  Is  done  without  fear  of  kill- 
ing some  c.ittle  to  learn  about  better  addi- 
tives and  their  usage 

Phosnhoru-  is  very  Important  It  Is  the  only 
element  known  in  beef  cattle  feeding  that 
changes  the  rib  eve  in  beef  cattle.  Most  com- 
panies did  not  use  enouch  even  before  the 
pii  ).-,ph)nis  shortage  I  disagree  with  the 
experts  who  tell  us  to  use  le^s  per  animal. 
Wh.it  v,e  need  Is  more  phosphorus  produc- 
tion. 

Other  elements  need  testing.  There  are 
rou^hlv  60  tr.ace  mineral  elements  and  com- 
pounds that  we  know  nothing  about  because 
no  one  ever  tested  them  on  cattle  How  do 
»e  know  w?  can't  get  a  1  to  2  conversion  on 
cattle  on  them'' 

There  are  better  methods  of  feeding  cattle  ) 
s-i.~h    ^s    wa.-te    management,    more   efficient 
supplements    and    fitting    vour    roughage    to 
the  mo-t  efncient  production. 

There  are  problem  areas  :n  nitrates,  feed 
nrocessint'.  water  iis^pe  and  ra'lon  formula- 
tion that  require  bolder  nutritionists  with 
m^re  rumiUHnt  experience 

A  combination  of  the.sf-  will  give  better  feed 
c  mverslon  at  a  lower  cost 

T-p-galnintt  feeder  cattle  make  better  prof- 
f  m;ir:'ins  Feeders  cannot  be  satisfied  with 
2' 2  lb  per  dav  gains  in  -attle  to  compete 
with  their  competit-ors  Thev  have  to  be 
comnetltlve 

A  feeder  recentiv  that  h,=id  a  4  ?>?>  lb  per 
dav  pavweieht  on  130  davs  and  a  feed  con- 
ve-.  Ion  of  100  lb  meat  on  579  lb  feed  actually 
made  *2  17  rer  head  on  a  $41  .50  cwt  market 
whl!"  using  $4  79  per  cwt  corn  This  was  a 
net  figure  above  al!  costs  This  beats  losing 
$75  00  to  $150  00  per  head  which  was  hap- 
pen!--g  to  others  at  the  time  this  re<-ord  was 
made. 


A    DOMESTIC   SUMMIT   ON   THE 
ECONOMY 

Mr.  HUDDLESTON.  Mr.  President,  on 
July  23  of  thus  year.  Senators  B.artlett. 
Chiles,  Domenici,  Nunn.  and  I  intro- 
duced Senate  Resolution  363  calling  for 
a  domestic  summit  on  the  economy.  Un- 
der this  proposal,  we,  the  sponsors,  en- 
visioned a  series  of  meeting.^  of  the  top 


leadership  of  Congress,  the  executive 
branch,  business  and  labor  to  develop  a 
game  plan — a  set  of  recommendations— 
for  dealing  with  what  must  be  consid- 
ered the  most  pressing  of  domestic  prob- 
lems. On  July  23,  that  resolution  passed 
the  Senate  by  a  vote  of  88  to  5. 

Following  adoption  of  the  resolution, 
the  five  of  us  who  developed  the  proposal 
met  with  then  'Vice  President  Ford  and 
v,ith  Presidential  Counselor  Kenneth 
Rush;  Director  of  the  Office  of  Manage- 
ment and  Budget.  Roy  Ash;  Chairman  of 
the  Federal  Reserve  System.  Arthur 
Bums;  then  Chairman  of  the  Council 
of  Economic  Advisers.  Herbert  Stein;  and 
Secretar>-  of  the  Treasury,  'William 
Simon. 

The  result  of  these  and  other  moves 
was  the  scheduling  of  the  domestic  sum- 
mit on  the  economy  for  September  27 
and  28. 

This  morning,  the  five  original  co- 
sponsors  of  Senate  Resolution  363  met 
with  Chairman  of  the  Council  of  Eco- 
nomic Advi.sers.  Alan  Greenspan:  Direc- 
tor of  the  Office  of  Management  and 
Budget.  Roy  Ash;  Secretary  of  the  Treas- 
ury. -William  Simon;  Presidential  Coun- 
selor. Kenneth  Rush;  Executive  Director 
of  the  Summit,  William  Seldman;  and 
other  members  of  the  Summit  Steering 
Committee  to  discu.ss  the  impending  con- 
ference and  our  views  of  its  objectives 
and  goals;  and  to  present  a  .series  of 
papers  on  selected  aspects  of  our  eco- 
nomic problems. 

When  we  introduced  our  resolution,  we 
did  so  with  the  idea  that  extraordinary 
situations  demand  extraordinary  action. 
The  economy  was — and  is — in  serious 
trouble,  and  I  know  the  five  cosponsors 
remain  convinced  that  action  must  be 
forthcoming.  Our  Nation  cannot  wait, 
hoping  that  things  will  get  better  or  that 
the  difficulties  will  go  away.  They  will  not 
and  the  longer  we  delay  in  addressing 
ourselves  to  them,  the  more  pronounced 
they  are  likely  to  become. 

At  the  same  time.  I  know  we  five  are 
all  very  much  aware  of  the  extreme  com- 
plexities involved  in  the  current  economic 
situation  and  the  conflicting  indicators 
which  abound.  For  this  reason,  however, 
a  summit  is  especially  important.  It  must 
exTmine  the  apparently  conflicting  eco- 
nomic trends  and  seek  to  deal  with  a 
variety  of  problems,  where  the  tradi- 
tional remedies  for  one  would  only  ag- 
gravate others.  For  these  reasons,  there 
are  certain  approaches  which  I  beheve 
should  be  pursued  in  connection  with 
the  conference. 

I  believe  we  must  strive  to  remain  as 
flexible  as  po25ible  in  .seeking  solutions 
at  the  conference.  If  we  And  that  existing 
problems  call  for  new  ideas,  we  must  be 
open  and  receptive  to  those  proposed 
solutions.  However,  if  new  ideas  are  not 
the  answer,  we  should  not  hesitate  to 
fall  back  on  old  and  tried  methods.  It  is, 
therefore,  incumbent  not  only  on  the 
executive  and  congressional  participants, 
but  upon  all  participants  in  the  summit 
to  .<eek  those  solutions  which  will  best 
meet  the  needs  of  today's  problems.  If  all 
participants  arrive  at  the  summit  with 
their  feet  firmly  planted  in  concrete,  the 
hopes  for  cooperation  will  have  been 
deal^  a  severe  blow. 


Sept  ember  5,  197  J^ 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30303 


I  believe  we  must  seek  a  package  plan. 
Our  economic  problems  are  multiple  and 
varied.  One  proposal,  one  solution  will 
not  suffice.  Instead,  we  need  a  many- 
pronged  package  which  will  seek  to  ad- 
dress many  situations.  Furthermore,  it 
will  be  easier  for  all  to  participate  in 
our  efforts — and  all  must  certainly  par- 
ticipate if  our  efforts  are  to  be  success- 
ful— If  we  all  know  that  each  person  Is 
carrying  his  fair  share  of  the  burden.  A 
simple  example  of  this  is  the  Federal  pay 
increase  which  the  President  has  pro- 
posed deferring.  While  I  am  cognizant  of 
the  time  restriction  which  forced  the 
President  to  act.  the  fact  remains  that 
the  many  affected  Federal  employees 
would  certainly  find  such  a  proposal  more 
acceptable,  more  reasonable,  if  It  were 
part  of  a  comprehensive  package — a 
package  which  required  other  segments 
of  socTgty  to  do  their  part  and  which  of- 
fered policies  designed  to  contain  the 
rampant  inflation  we  have  recently  ex- 
perienced. 

I  believe  we  must  seek,  in  the  summit, 
a  dialogue  with  the  American  people.  The 
problems  are  complex,  but  they  involve 
every  American.  And,  our  solutions  will 
be  more  tolerable  if  each  recognizes  and 
understands  the  difficulties  of  developing 
viable  solutions  to  the  problems  facing 
us. 

Both  during  the  confeience  and  In  our 
Senate  work.  I  believe  we  must  not  lose 
sight  of  the  important  goal  of  restricting 
Federal  spending — we  should  continue  to 
seek  to  cut  outlays  in  fiscal  1975  and  look 
beyond  to  budget  priorities  for  fiscal 
1976. 

But.  most  of  all.  I  believe  we  must 
preserve  a  unity  of  purpose,  a  desire  to 
further  our  goal  of  delineating  the  eco- 
nomic problems  which  face  us  and  of  con- 
fronting them  head-on. 

The  task  will  not  be  easy.  But  it  must 
be  done  and  it  must  be  done  before  it  is 
too  late. 

Many  persons  and  many  interests 
will — and  should — have  substantive  rec- 
ommendations, but  such  recommenda- 
tions should  be  offered  in  an  effort  to  deal 
with  our  problems  on  a  serious  and  fair 
basis — and  not  designed  to  preserve  or 
provoke  some  special  favor  or  privileged 
position. 

I.  for  one,  recognize  the  dangers  in  the 
upcoming  summit.  But,  I  also  recognize 
the  possibilities.  And.  I  hope  that  all  those 
who  participate  and  all  those  who  listen 
will  direct  their  efforts  away  from  the 
pitfalls — In  procedure  as  well  as  policy — 
and  toward  the  potential. 


TRIBUTE  TO  GEN.  CREIGHTON  W. 
ABRAMS 

Mr.  GOLDWATER.  Mr.  President,  it 
would  not  surprise  me  If  a  tiny  bit  of 
ever^•  true  American  fighting  man  died 
yesterday  when  news  was  received  that 
Gen.  Creighton  W.  Abrams,  Army  Chief 
of  Staff,  had  finally  succumbed  to  his  long 
battle  with  cancer. 

Mr.  President.  General  Abrams  has 
been  described  by  President  Ford  as  an 
American  hero  In  the  best  tradition.  He 
was  described  by  Secretary  of  Defense 
James  R.  Schlesinger  as — 


An  authentic  national  hero  whose  charac- 
ter and  contributions  In  a  dlfiferent  period 
In  our  nation's  history,  a  less  divisive  pe- 
riod •  •  •  would  have  been  universally  ac- 
claimed. 

As  a  member  of  the  Senate  Armed 
Services  Committee  and  a  retired  reserve 
officer  and  as  just  a  plain  American,  I 
should  like  to  endorse  these  accolades  and 
add  to  them  my  belief  that  he  was  the 
best  Army  Chief  of  Staff  in  our  Nation's 
recent  history.  To  my  way  of  thinking  he 
encompassed  everything  that  a  fine  com- 
mander, whether  in  the  field  of  battle  or 
in  the  bureaucratic  confines  of  the  Pen- 
tagon, needed  for  success  and  honor  in 
his  profession.  General  Abrams  was  a 
tough,  soft-spoken  soldier  whose  integrity 
was  never  questioned.  His  compassion  to 
those  in  difficulty  was  well  known,  al- 
though General  Abrams  never  sought  or 
acceded  to  programs  of  personal  public- 
ity. 

General  Abrams  would  have  been  60 
years  old  on  September  15.  He  had  un- 
dergone surgery  for  the  removal  of  a  can- 
cerous left  lung  on  June  6.  Since  that 
time,  he  had  been  waging  a  steadily  los- 
ing battle  for  his  life. 

And,  at  12:35  a.m..  Wednesday,  at  Wal- 
ter Reed  Hospital,  death  came  quietly 
with  the  soft  foot  tread  of  a  friend. 


NEW  POLICY  OF  PROTECTING  CON- 
TINENTAL SHELF  FISHERY  RE- 
SOURCES APPLAUDED 

Mr.  ireLL.  Mr.  President,  all  of  us 
who  valuN»the  continued  prosperity  and 
well-being  of  the  American  fishing  com- 
munity share  its  deep  concern  over  the 
tragic  depletion  of  our  Continental  Shelf 
fishery  resources.  It  is  for  this  reason 
that  I  applaud  the  significant  program 
announced  today  by  the  Department  of 
State  designed  to  protect  these  invalu- 
able marine  resources. 

The  new  policy,  effective  90  days  from 
today,  prohibits  both  the  deliberate  and 
accidental  taking  of  fishery  resources 
anywhere  on  the  Continental  Shelf  of  the 
United  States.  In  the  case  of  intentional 
attempts  to  catch  Continental  Shelf  re- 
sources, the  United  States  has  notified 
foreign  goverrmients  that  it  is  prepared 
to  board  the  offending  vessels,  and  to 
seize  the  ship  and  arrest  the  individuals 
involved  if  necessarj'.  If  it  is  determined 
that  the  taking  of  the  resources  was  un- 
intentional and  that  the  size  of  the  fish 
catch  incidental,  a  warning  will  be  is- 
sued and  the  fish  returned  to  the  sea. 

This  new  policy,  although  strong,  is 
realistically  only  a  partial  solution  to  the 
pressing  problem  of  endangered  marine 
resources.  That  the  initiative  has  come 
from  the  Department  of  State  is  laud- 
able. Hopefully.  thi»  will  be  but  the  first 
of  many  urgently  required  conservation 
measures  adopted  by  the  United  States 
until  a  comprehensive  international  law 
of  the  sea  regime  comes  into  existence. 


REA'S  FUTURE:  ITS  NEW 
MANAGERS 

Mr.  McGOVERN.  Mr.  Piesidfnt.  as 
chairman  of  the  Subcommittee  on  Agri- 
cultural Credit  and  Rural  Electrifica- 
tion, of  the  Committee  on  Agriculture 


and  Forestry,  it  h'ss  been  my  priviie  :e 
to  observe  progress  of  the  rural  electri- 
fication program  in  recent  years. 

Therefore,  it  was  tncouraeing  to  read. 
in  the  rec^nt  i-sue  of  Rural  E'.ectrifica- 
tion  magazine,  which  is  published  by 
the  National  Rural  Electric  Cooperative 
Association,  the  profiles  of  three  ne'.v 
managers  of  electric  cooperntives — in 
Nebraska,  in  Norfn  Carolina,  and  in 
Ohio. 

The  managers  of  our  more  than  900 
rural  electric  borro'»vers  throughout  the 
Nation  have  provided  a  le^der^hip  and 
a  focus  for  the  progress  which  has  bei  r. 
made  by  the  rural  electric  procram 
throughout  its  nearly  40  years.  And  it  is 
ht"-;rtening  to  observe,  as  many  of  the 
pioneers  are  retiring,  that  their  suc- 
cesscr.-;  show  promise,  idea's,  and  ability. 

I  have  two  reasons  for  being  attracted 
to  the  article  in  question.  First,  its 
author.  Richard  A.  Pence,  who  is  di- 
rector of  communic^itions  for  NRECA. 
is  a  native  to  my  State  who  has  made 
commendable  contributions  to  the  rural 
plectric  program.  And  second,  one  of 
the  subjects  of  the  article.  Thomas  A. 
Thomas,  is  also  a  native  of  my  State,  and 
his  father  is  also  a  manager  of  an  elec- 
irir  distribution  system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article.  "The  Young  Man- 
agers." be  printed  in  the  Recced. 

There  bein't  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  YotJNG  Managers 
(Bv  Dick  Pence) 

Thomas  A.  Thomas.  Edward  E.  Brown.  Jr. 
and  Gary  Wyckoff  are  all  managers  of  rural 
electric  systems 

Tliey  have  something  else  In  common : 

Not  one  of  them  was  born  when,  on  May  11. 
1935.  the  rural  electrification  program  was 
created  by  Executive  Order. 

More  and  more  of  the  pioneers  of  that  early 
day  are  finishing  their  careers  in  rural  elec- 
trification. A  new  generation  of  management 
is  taking  their  place.  A  new  generation  that 
wasn't  even  alive  when  the  electricity  began 
flowing  to  most  of  rural  America.  .^  new  gen- 
eration that  may  or  may  not  have  the  same 
dedication  to  the  cause  that  brought  elec- 
tricity and  nurtured  the  growth  of  a  new 
concept  in  self-help. 

What  about  this  new  generation?  Who  are 
its  members?  Where  did  they  come  from'' 
How  do  they  view  rural  electrification  today? 
And  what  do  they  see  for  the  future? 

In  an  effort  to  find  some  answers  to  these 
and  other  questions,  we  confronted  three 
young  faces  at  REA's  New  Managers'  Con- 
ference earlier  this  year.  They  may  be  typical 
of  the  kind  of  young  men  who  are  assum- 
ing leadership  roles  in  today's  rural  electri- 
fication program — or  they  may  not.  If  It's 
the  former,  the  future  of  the  program  is  be- 
ing placed  In  a  safe  repository. 

A  look  then  at  three  young  managers: 

THOMAS    A.    THOMAS 

(Bom:  Webster,  S.D.  Age:  29  Manager. 
Cuming  County  Public  Power  District  West 
Point.  Neb.  (2,600  consumers.  1.200  miles  of 
line)  since  Nov.  26.  1973.  Graduated  Webster 
High  School;  two  years  business  college  in 
Sioux  City.  Iowa.  Married  to  the  former  Mary 
Knudsen.  Vlborg.  S  D.  A  daughter,  nearly  two 
and  another  child  expected.) 

When  Tom  Thomas  turns  30  later  this 
month  he  still  may  be  the  youngest  rural 
electric  system  manager  in  the  nation.  And 
being  a  rural  electric  manager  has  been  his 
goal  almost  since  he  can  remember. 
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It's  not  surprising  that  It  was,  nor  was  It 
a  surprise  to  his  family.  Tom's  father,  Don 
Thomas,  Is  manager  A  Lake  Region  Electric 
Association  at  Webster,  S.D..  and  has  been 
an  employee  of  that  co-op  since  Tom  was  ten 
years  old. 

Tom's  start  In  rural  electrification  came  in 
his  teens  when  he  worked  on  line  crews  for 
Lake  Region  during  the  summers.  After 
high  school  and  business  college,  he  went  to 
WTk  for  H-D  Electric  Cooperative  at  Clear 
Lake.  S.D..  In  1964.  Two  years  later  he  be- 
came plant  acc(,untant  at  East  River  Electric 
Power  Cooperative  at  Madlsoii.  S.D.,  and 
afier  four  years  n:oved  to  Beadle  Electric  Co- 
operative at  Huron.  S.D. 

On  Nov.  26,  1973.  after  three  years  at 
Beadle  filectrlc,  he  became  manager  of  Cum- 
ing County  PPD. 

Tom  says  that  It  Is  the  Idealism  of  the 
rural  electrification  program  that  directed 
him  toward  his  career.  "I  like  the  old  Ideals. 
The  fu:fllime:it  of  a  need.  The  consumer- 
o'A;:ershlp  concept,"  he  says.  "We  need  to 
renew  these  Ideals.  The  problems  change  but 
we  must  base  our  operations  on  those  prin- 
ciples that  this  program  was  buUt  on." 

For  Tom,  this  Is  an  Important  factor  In 
his  choice  of  Jobs  and  his  approach  to  It.  He 
points  out  that  he's  seen  first  hand  all  sides 
of  the  electric  power  business.  His  father  Is 
a  co-op  manager:  one  of  his  grandfathers. 
plus  a  great  uncle  and  an  uncle,  have  worked 
or  da  work  for  private  power  companies.  Tom 
Is  now  manager  of  a  public  power  district. 

Did  he  ever  consider  a  career  with  a  pri- 
vate power  company?  "No  sir!'  was  the 
quick  response. 

His  brief  career  as  a  PPD  manager  has  led 
him  to  believe  that  there's  alwavs  room  for 
improvement  "Sad  as  It  may  be."  says  Tom. 
"there  seem.s  to  be  less  consumer  orienta- 
tion There's  no  annual  meeting,  no  capital 
credits  and  some  tendency  to  be  more  with- 
drawn from  the  consumers." 

Becoming  closer  to  the  consumers  has  thus 
become  his  challenge  and  goal  as  a  manager. 
His  outlook,  of  course.  Is  tempered  by  his 
age.  He  shares  with  many  members  of  his 
generation  the  concerns  for  Individual  well- 
being  and  for  improved  living  conditions. 
But  he  views  such  things  as  the  energy- 
environment  conflict  WTth  Midwestern  prac- 
ticality. 'I  don't  happen  to  believe  we  have 
people  out  there  who  are  abusing  the  use 
of  electricity."  he  declares.  "They're  using  It 
to  make  their  living  and  to  feed  the  coun- 
try. Some  of  the  mandates  on  the  environ- 
ment that  come  from  Washington  Just  don't 
make  sense  when  it  comes  to  agriculture." 
i:..-  blegest  problem?  "Tlrne  There  Just 
doesn  t  .,eem  to  be  time  to  do  all  the  things 
that  need  to  be  done,  e.^peciallv  when  you 
have  a  small  ,s*a:T  a-. ailable  to  do  the  work." 
As  far  as  the  diRicultie.s  invcived  in  being 
a  rural  electric  manager  at  .such  a  relatively 
young  age,  Tom  admits  that  -the  older  em- 
ployee,;i  will  te:,t  you  But  they  aUo  wil!  test 
someone  who  come.s  up  through  t.'^ie  rank.s" 
He  dues-,  t  think  his  youth  is  a  drawback 
When  a  system  is  hiring  a  manager,  he  says. 
Its  not  necessarily  buying  at'f  "What  it's 
buying  U  an  individua:-  his  per.^onallty,  his 
character,  hLs  background  and  even  his 
family." 

Naturally,  Tom  hopes  that  more  vounger 
people  will  be  drawn  t.i  careers  in  rural  elec- 
•rlfication  But  he  doesn  t  think  rural  elec- 
tric* are  'payinf  the  salaries  t.'iev  should  to 
attract  brurht.  young  people  "  A  prloritv  Item 
for  him  ^s  Improvement  of  wages 

Offsetting  the  pay  .-ituation,  however,  at 
least  for  Tom.  la  the  opp<>rtunity  to  live  and 
to  rai.,e  hLs  family  in  a  rural  area  West  Point, 
a  town  of  3.400,  !.■;  a  -beautiful  loratl<.:i."  he 
claims  And  Omaha,  only  7,5  mile.-  a-.vay.  has 
the  educati-nal  and  cultural  opportunities 
that  may  be  lacklnp  at  home. 

Where  will  the  future  lead  Tom''  Hope- 
fully, I'll  still  be  In  rural  America  and  with 


rural  electrification."  He  set  his  goal  to  be  a 
rural  electric  manager  early  In  life.  His  goal 
now  Is  to  build  on  that  experience  and  go  on 
to  progressively  more  responsible  opportuni- 
ties. 

EDWAXD    E.    BROWN,    JR. 

(Born:  Martin  County,  N.C.  Age:  31. 
Manager.  Albemarle  Electric  Membership 
Corporation  (5,100  members.  800  miles  of 
line),  Hertford.  N.C.  Graduated  Jamesvlllc 
H  S..  University  of  North  Carolina  (B.A  de- 
gree In  English;  M.S.  degree  In  Journalism 
with  minor  In  personnel  management) .  Mar- 
ried to  the  former  Jean  Andrews,  Plymouth, 
N.C.  A  girl.  6,  a  boy.  3.) 

In  contrast  to  Tom  Thomas,  who  grew  up  In 
the  rural  electric  family.  Ed  Brown  declares 
that  he  never  even  heard  of  an  electric  co-op 
until  he  was  In  graduate  school  at  the  U:  i- 
•.  ersity  of  North  C^irolina 

Althoueh  he  had  grown  up  in  a  rural  area, 
Ed  wa.s  blib.sfully  unaware  of  rural  electrifica- 
tion until  it  came  time  to  do  his  master'.^ 
thesis.  A  Journalism  professor,  who  had  come 
Into  contact  with  rural  electrification 
through  a  newsletter  school  sponsored  by  the 
N(<rth  Carolina  statewide  a.s.soclatlon,  sug- 
gested that  the  then-current  power  com- 
pany-rural electric  public  relations  battle 
might  be  a  thesis  topic.  The  result  was  "The 
Role  ot  Public  Relations  in  a  Major  Contro- 
versy—a study  of  the  public  relations  pro- 
grams eniployect  by  Caroliia  Po-.ver  .>.:  Light 
Cp.  and  Tarheel  Electric  Membership  Asso- 
ciation (the  NC.  statewide)  during  a  flpht 
.  ver  territorial  legislation  in  the  early  1960s. 
It  was  this  thesis  that  led  to  Ed's  career 
In  rural  electrlhcatioti.  During  preparation 
of  the  thesl.s  he  worV.ed  closely  with  botli 
P^rxer  company  and  statewide  personnel. 
"Toward  the  end  of  tiie  thesis,"  says  Ed,  'it 
occurred  to  me  that  botii  the  statewide  and 
the  power  company  had  Job  openings  in  mv 
field  ■' 

What  tipped  the  scales  for  Ed  was  the 
approa'  li  taken  by  the  two  entitles  In  their 
advertising  and  PR  programs  and  the  way 
these  programs  were  described  to  him. 

'The  whole  basis  of  the  power  company 
approach  was  'unfair  competition' — taxation, 
i-onrcgulation,  low-ltitere.st  money.  It  Ignored 
density  and  other  problet.is  laced  by  the  cf)- 
ops,"  recalls  E'>  "On  the  other  hand,  the 
co-ops  weren't  defensive  Their  whole  slant 
was  one  of  people  who  had  a  right  to  con- 
tinue operating  their  own  electric  svstems 
The  power  company  didn't  talk  '  about 
people." 

Ed  now  says  that  "both  .sides  were  articu- 
late and  convincing"  and  only  later  did  he 
begin  Uj  see  the  real  ditTerences  between 
them  As  a  result,  he  now  views  the  conclu- 
sions of  his  thesis  as  "somewhat  naive  The 
problem  was  Id  never  heard  of  a  co-op  even 
though  one  was  located  within  30  miles  of 
wl-ere  I  grnw  up,"  he  says 

In  February  of  1968,  then,  Ed  became  asso- 
ciate editor  of  The  Carolina  Farmer  (now 
Carolina  Country  i  for  the  NC  statewide 
Tills  Job  later  evolved  Into  director  of  ad- 
vertising and  a.-vocl.ite  editor 

Alter  Ed  had  been  at  the  statewide  for 
tw'j  ypiirs,  he  decided  th it  he  wanted  to  be  a 
rural  ele'-tric  manager  "I  wanted  the  chance 
t  1  be  closer  to  the  membership  and  have  a 
real  voice  in  getting  the  Job  done,"  he  says 
"At  the  statewide,  the  Joij  Is  promoting  and 
selling  Ideas,  there's  no  real  authority  to  get 
the  Job  (lone  " 

So  he  Joined  the  staff  of  Albemarle  EMC 
In  1973  and  when  Its  manager  retired  late 
last  year,  he  moved  Into  that  .spot 

Being  relatively  young,  says  Ed,  hasn't 
proved  to  be  a  problem.  "All  through  the 
community  you're  seeing  younger  people 
rising  to  positions  of  resp<msibllitles." 

Some  ut  Ed's  observations  on  the  problems 
facing  rural  electrification  and  his  system: 

"The  co-ops  are  now  getting  a  rude  awak- 
ening when  they  hire  new  managers.  It  takes 
more  mt^ney  to  hire  them   And  the  wage  and 
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salary  plans  below  the  manager's  level  need 
to  be  upgraded,  too." 

"The  statewldes  or  NRECA  can't  do  every- 
thing for  the  local  systems.  There  are  some 
things  we  have  to  do  ourselves.  We  have  to 
staff  for  Industrial  and  community  develop- 
ment—that can't  be  done  In  Washington  or 
in  Raleigh." 

"Inflation  Is  forcing  our  coets  up  faster 
than  we  can  develop  rate  changes.  Power 
sales  are  off  because  of  the  energy  crL^ls  and 
relatively  mild  weather.  These  are  creating 
money  problems." 

"There's  a  growing  feeling  among  managera 
that  they  should  become  Just  another  utility. 
We  can't  lose  sight  of  the  membership,  if 
we  do,  we'll  have  more  problems." 

What  about  the  future  Ed  has  mapped  out 
for  himself? 

"I  don't  have  a  predetermined  goal.  I  Just 
want  to  get  management  experience  so  II] 
litive  the  experience  to  move  up  in  the  pro- 
i-'ram  if  the  opportunity  comes.  Right  now, 
I  111  very  happy.  I  have  a  challenge  In  my  Job 
I  could  retire  there," 

GARY   WYCKOFF 

(Born:  Plketon,  Ohio.  Age:  35.  Graduated 
Piketon  HS..  Ohio  State  University  (B.S.  in 
ag  education  and  economics ) .  Manager,  Plre- 
lands  Electric  Cooperative  (5,500  members, 
800  miles  of  line).  New  London,  Ohio,  since 
Jan.  17,  1974.  Married  to  the  former  Judy 
Brewster  of  Plketon:  three  sons.  12  11  and 
9.) 

Gary  Wyckoff  Is  another  of  the  voung 
managers  who  came  by  their  careers 
naturally.  His  father,  Charles  Wyckoff.  now 
president  of  NRECA,  has  been  Involved  In 
the  rural  electrification  program  since  way 
before  Gary  was  born— even  though  elec- 
tricity didn't  reach  them  until  Gary  was 
a'^out  two. 

Gary's  goal  always  has  been  to  become  an 
electric  co-op  m.-inaeer— a  post  he  considers 
to  be  "a  real  lionor."  However,  followin;;  his 
graduation  from  OSU  he  went  to  the  Ohio 
statewide  but  found  no  Job  openings.  So  he 
becan  teaching  vocational  agriculture  and 
science  at  Richmond  Dale.  Ohio,  HS  a 
career  that  lasted  five  years. 

In  1965.  he  became  electrical  advisor  at 
Rush  County  REMC,  Rushvllle,  Ind.,  and  two 
years  later  he  took  a  similar  post  at  Whltely 
County  REMC.  Columbia  CItv,  Ind  In  1971. 
he  became  staff  assistant  at  Midwest  Electric. 
St.  Marys.  Ohio,  a  spot  he  held  until  he  be- 
came manager  at  Plrelands. 

He  credits  Ray  Porkner  of  Rush  County 
REMC  with  giving  him  his  "basic  training'' 
In  rural  electrification  and  for  Influencing  his 
life  toward  s'-aving  In  rural  electrification 

Some  of  Gary's  thoughts  on  rural  elec- 
trification: 

Membership — "There's  no  qtiestlon  but 
that  the  co-op  has  to  change  Just  as  people 
and  America  have  to  change.  We  don't  have 
the  same  degree  of  consumer  allegiance  as 
we  once  had.  At  the  same  time,  we're  getting 
a  strong  Identity  as  local  Institutions!  Many 
young  people  are  concerne^l  about  local  is- 
sues and  appreciate  the  fact  that  were  local 
and  can  give  attention  to  Individual  prob- 
lems. Our  members  feel  they  can  have  a  per- 
sonal contact  with  anyone  In  our  organiza- 
tion and  that  they  have  an  Input  Into  the 
services  we  provide." 

Young  people — "We  don't  need  to  apolo- 
gize about  the  rural  electrification  program. 
There  are  many  opportunities  for  those  who 
want  to  work  at  it.  There  are  opportunities 
to  be  leaders  In  the  development  of  their 
communities.  They  can  make  the  decisions 
that  will  Improve  the  lives  of  those  In  their 
area.  There's  still  the  opportunity  to  ac- 
complish the  original  goal  of  rural  electri- 
fication— to  Improve  the  lives  of  the  people." 
Salaries — "You  have  to  pay  good  salaries  to 
attract  good  people.  Young  people  out  of 
college  can  draw  salaries  elsewhere  that  are 
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higher  than  experienced  people  In  rural  elec- 
trification are  making,  even  though  co-ops 
often  pay  the  best  salaries  in  their  areas.  But 
we  have  to  stay  competitive.  We're  going  to 
have  to  pay  people  to  manage  co-ops." 

Today's  managers — "Young  managers  are 
going  to  have  to  do  some  of  the  work  older 
managers  didn't  do — bringing  up  salaries  and 
benefits,  for  Instance.  Past  managers  have 
done  a  great  Job.  but  In  some  areas  they 
haven't  pushed  hard  enough." 

NRECA — "NRECA  has  been  the  predomi- 
nant factor  In  changing  board,  mansigement 
and  employee  thlnUng  In  the  program.  In 
the  future,  it's  going  to  have  to  play  a  much 
greater  role  In  the  political  arena.  It  will  have 
to  expand  and  protect  our  vital  Interests 
while  doing  more  to  unite  the  total  mem- 
bership to  protect  their  interests." 

Today's  biggest  problem — "It's  selecting 
people  within  and  without  the  organization 
who  will  have  the  interest  and  ability  to  per- 
form their  Jobs.  This  has  been  a  weakness 
throughout  the  program.  The  biggest  thing 
Is  to  select  people  who  can  make  a  contribu- 
tion within  the  context  of  the  co-op  pro- 
gram. I  take  a  great  deal  of  time  In  selecting 
personnel." 

The  future-*"They  say  you  have  to  move 
on  to  move  up.  But  my  ultimate  goal  was 
to  be  where  I  am — in  a  leadership  and  man- 
agement role  within  the  co-op  program — 
so  now  I  want  to  become  as  good  at  It  as 
I  can," 


RETIREMENT  OF  CHIEF  REPORTER 
CHARLES  J,  DRESCHER 

Mr  KENNEDY.  Mr.  President,  I  wish 
to  join  my  colleagues  in  saluting  Mr, 
Charles  Drescher  on  the  occasion  of  his 
retirement  as  chief  reporter  of  the  Sen- 
ate, and  to  commend  him  for  his  24  years 
of  outstanding  service  to  the  Senate. 

In  large  measure,  the  Senate  works 
and  the  Congressional  Record  exists 
because  of  dedicated  men  like  Charles 
Drescher.  All  of  us  know  the  Official 
Reporter's  OfBce.  All  of  us  know  the  ef- 
fective, competent,  helpful,  and  ac- 
commodating way  that  Mr.  Drescher 
performed  his  difficult  and  demanding 
job.  And  all  of  us  appreciate,  perhaps 
most  of  all,  the  never  failing  good  hu- 
mor he  always  displayed,  not  only  to 
Members  of  the  Senate,  but  also  to  the 
members  of  our  staffs. 

And  the  fruits  of  his  work  were  ob- 
vious every  day.  Certainly,  to  all  of  us. 
one  of  the  wonders  of  the  modem  Senate 
is  the  daily  Congressional  Record  that 
appears  in  our  office  before  most  of  us 
arrive  each  day.  with  the  debates  of  the 
previous  day  pulled  together  into  a  co- 
herent document  reflecting  the  Senate's 
work. 

Of  course,  others  also  share  the  cred- 
it for  these  achievements.  But  to  many  of 
us.  Charles  Drescher  is  Mr,  Congressional 
Record,  a  symbol  of  the  Senate  at  its 
best 

As  we  say  "well  done"  to  a  good  and 
faithful  public  servant  and  wish  him 
well  in  his  retirement,  we  know  that  we 
shnll  also  miss  him  very  much. 


CONCLUSION  OF  MORNING 
BUSINESS 

Tlie  PRESIDING  OFFICER,  Is  there 
further  morning  business?  If  not.Tnorn- 
Ing  business  is  concluded. 
CXX 1911— Part  23 


ENERGY    TRANSPORTATION    SECU- 
RITY ACT  OP  1974 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  resume 
consideration  of  H,R.  8193,  which  the 
clerk  will  rejjort. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (H.R.  8193)  to  require  that  a  per- 
centage of  U.S.  oil  Imports  be  carried  on 
U.S. -flag  vessels. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BEALL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL,  Mr.  President,  I  ask  unan- 
imous consent  that  Philip  Brill,  of  my 
staff,  be  accorded  the  privilege  of  the 
floor  during  the  consideration  and  votes 
on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Tom  Can- 
trell,  of  Senator  Hansen's  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
the  consideration  of  this  measure. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  a  few 
moments  ago  the  distinguished  Senator 
from  Mar>iapd  and  I  were  discussing 
the  bill  now  before  the  Senate,  and  we 
agreed  that  not  in  recent  times  has  there 
been  a  piece  of  legislation  about  which 
so  many  Senators  know  so  little.  Yester- 
day I  occupied  for  3  hours  the  chair  in 
which  the  distinguished  Senator  from 
Kentucky  (Mr.  Huddleston)  now  sits  as 
he  presides  over  the  Senate,  and  I  learned 
all  about  the  construction  of  cargo  ves- 
sels and  the  discharge  of  sludge,  and 
heard  conflicting  estimates  of  the  costs 
to  arise  from  this  bill  if  enacted,  which, 
proves  that  there  is  a  lot  of  information; 
yet  to  be  obtained  and  a  lot  of  wisdom^ 
yet  to  be  gained. 

I  would  presume,  Mr.  President,  that 
most  Senators  are  in  the  situation  in 
which  the  junior  Senator  from  North 
Carolina  finds  himself,  being  barraged 
by  information  from  all  sides,  much  of  it 
in  conflict,  but  allijf  it  crying  out  for 
careful  evaluation,  because  the  consum- 
ers of  this  country  are  likely  to  get  it  in 
the  neck,  even  at  best,  if  this  legislation. 
H.R.  8193,  is  indeed  enacted  by  Congress 
and  signed  into  law  by  the  President  of 
the  United  States. 

If  enacted,  this  bill  will  require  that 
20  percent  of  all  U.S.  waterborne  petro- 
leum imports  be  carried  on  U.S. -flag  ves- 
sels. After  June  30.  1975,  the  U.S. -flag 
participation  rate  will  rise  to  25  percent, 
and  after  Jime  30,  1977,  30  percent  par- 
ticipation will  be  required. 

Because  U.S.  operators  generally  ex- 


perience higher  operating  and  construc- 
tion costs  than  their  foreign  competitors, 
this  legislation  will  require  the  con- 
sumers of  foreign  petroleum  in  the 
United  States  to  pay  the  added  cost  of 
this  U.S. -flag  carriage.  It  has  been  esti- 
mated by  the  Maritime  Administration 
that  in  1975  this  added  cost  will  aggre- 
gate $79,300,000.  and  that  by  1980  the 
annual  cost  of  the  program  will  have 
risen  to  $122,870,000.  By  1985  the  annual 
cost  of  cargo  vessels  for  petroleum  im- 
ports will  have  grown  to  $183,110,000. 

Mr.  President,  since  it  is  the  Ameri- 
can consumers  of  foreign-produced  pe- 
troleum who  must  ultimately  bear  these 
added  costs,  it  follows  that  those  regions 
of  the  United  States  which  are  most 
heavily  dependent  on  foreign  oil  will  be 
most  strongly  affected  by  the  legislation. 
I  would  call  again  to  the  attention  of 
Senators  from  the  Northeastern  tier  of 
States  that  in  1970.  for  example,  the  17 
Eastern  Seaboard  States,  which  consti- 
tute Petroleum  Administration  for  De- 
fense District  1,  imported  more  than  70 
percent  of  all  the  petroleum  imported 
into  the  United  States  in  that  year.  Al- 
though some  of  this  oil  moved  overland 
from  Canada,  most  was  made  up  of  wa- 
terborne imports  from  offshore  sources. 

Mr.  President,  the  point  is  this:  Had 
cargo  preference  been  in  effect  in  1970. 
more  than  two-thirds  of  its  cost  would 
have  been  borne  by  the  consumers  of 
oil  in  those  17  States,  a  region  which  in 
1970  contained  only  40  percent  of  the 
total  population  of  the  United  States. 

This  disparity  of  dependence  on  foreign 
oflfshore  sources  of  petroleum  is  likely 
to  become  more  pronounced  in  the  years 
ahead.  The  National  Petroleum  Council 
has  projected  that  by  1985,  petroleum 
demands  in  PAD  District  2.  the  upper 
Midwest,  will  far  exceed  local  production. 
If  we  assume,  as  seems  likely,  that  most 
of  the  surplus  production  of  other  nearby 
districts,  along  with  most  Canadian  im- 
ports, will  move  to  district  2  to  meet  this 
demand,  the  east  coast  will  be  left  al- 
most totally  dependent  on  foreign  water- 
borne  imports. 

If  the  entire  district  1  deficit  in  1985 
were  to  be  met  by  offshore  sources,  more 
than  90  percent  of  the  waterborne  im- 
ports in  that  year  would  move  through 
the  east  coast  markets,  along  with  90 
jjercent  of  the  cost  of  cargo  preference. 
"~~  Now,  although  the  east  coast  situation 
is  the  most  striking,  there  are  other  areas 
of  the  country  which  will  also  pay  a 
hea\T  price  for  cargo  preference  For 
example,  most  of  the  oil  currently  con- 
sumed in  Hawaii  is  imported  from  abroad 
and,  as  a  consequence,  the  Hawaii  con- 
sumers, like  the  consumers  on  the  east 
coast,  will  have  to  bear  a  dispropor- 
tionate share  of  the  cost  of  this  lesrlsla- 
tion.  H.R.  8193. 

Because  of  these  regional  disparities 
in  the  distribution  of  the  cost  of  the 
cargo  preference  for  waterborne  oil  Im- 
ports. H.R  8193  should  be  rejected  by 
Congress,  in  the  opinion  of  the  junior 
Senator  from  North  Carolina.  It  will  be 
grossly  unfair  to  expect  such  a  small 
percentage  of  the  total  population  to  so 
substantially  subsidize  American  ship- 
ping. 
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The  benefits  ofCa  strong  and  vital 
American  merchanrmarine  accrue  to  all 
Americans  and  the  cost  of  building  and 
manit.Tinilit;  such  a  capacity  should  be 
equitably  distributed  among  all  of  our 
Citizen.^ 

It  has  been  estimated 
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Mr  LONG  Mr  President,  wil!  the  Sen- 
ator yield  at  that  point? 

Mr  HELMS  I  would  be  delighted  to 
yield. 

Mr.  LONG  Ls  the  Senator  aware  of  the 
fact  that  the  committee  proposes  in  the 
bill  that  of  the  import  fee  of  15.5  cents 
which  IS  charged  on  oil  imports  15  cents 
will  be  forgiven  for  the  oil  that  comes 
in  American  bottoms? 

Now.  the  e.stimate  the  Senator  referred 
to.  I  believe,  is  probably  the  best  estimate, 
of  what  the  cost  will  be.  and  that  works 
out  to  about  12  cents  a  barrel  difference 
between  using  American  ships  and  Amer- 
lean  seamen  and  using  foreign  seamen 
and  foreign-made  ships. 

Accordmg  to  tho.se  figures,  oil  coming 
into  th»  eastern  seaboard  in  American 
ships,  when  we  take  into  account  the  re- 
bate of  the  import  fee.  would  actually  be 
coming  in  3  cent-s  a  barrel  cheaper  than 
oil  that  is  being  brought  in  foreign  bot- 
toms. 

I  would  suggest  to  the  Senator  that 
rather  than  the  oil  costing  those  on  the 
eastern  seaboard  more  it  would  cost  them 
less  and.  so  far  as  the  burden  is  ccn- 
cerned,  the  burden  of  the  tax  rebat*  is 
shared  generally  by  all  taxpayers  of  the 
entire  Nation,  not  just  those  on  the  east- 
ern .seaboard. 

Mr.  HELMS   Was  the  Senator  speak- 
mg  of  crude  oil? 
Mr.  LONG   Yes 

Mr  HELMS.  He  is  not  speaking  of  re- 
fined products? 

Mr  LONG  No  But  I  have  no  objection 
to  treating  refined  products  the  same 
way.  As  a  matter  of  fact,  someone  raised 
the  point  that  we  ought  to  do  the  same 
thmg  for  petrochemical  feedstocks,  and 
I  have  m  objection  to  an  amendment— 
in  fact  one  is  being  prepared— to  .sav  that 
naphtha  or  other  feedstocks  coming  in 
from  abroad  would  receive  the  same  con- 
sideration. 

Now,  there  is  another  item  that  "is 
very  important  in  thi^  Part  of  the  co^ 
IS  the  cjst  01  builduiL^  .shins  thar  will  not 
pollute  the  sea  to  nearly  the  -xtent  that 
we  have  been  experiencing  We  ha'c  had 
a  lot  of  talk  about  the  Santa  Karbaia 
spijl  and  the  bit'  bl-jwout  in  the  Gulf  of 
Mexico  Well  v.  takes  more  monev  to 
keep  one  of  those  wells  from  blo'vin- 
out  than  to  do  it  in  the  most  efonjmical 
wav;  but  If  we  do  ii  the  most  economual 
the  cheapest  wav.  we  are  f-oing  to  be 
a  lot  more  subiect  to  the  well;;  blov.lMg 
out  and  having  enormou.s  spillout  in  thi^ 
Gulf  of  Mexico  or  the  Pacific  or  the  .At- 
!aj:t!c  than  we  would  otlierwi.se 

There  L'^  10  tunes  as  .a^uch  pollutl.)i>. 
occurring  in  tho  s.  a  and  .soi!inK  the 
beaches  of  Njrth  Cirollna  a.-.d  Loui.Mruia 
and  Florida  all  ol  the  other  States  iliat 
have  a  beautiful  coa.stline.  10  times  as 
mu?h  poU'Uion  of  tiiesea.  resultuu-  from 
the  o-eiation  of  the.se  tankers,  a-  there 
IS  fro.m  the  blowouLs  of  wells  which  ai> 
more  dramatic  but.  in  the  long  run  do 
not  contribute  nearly  as  much  pollution 


Now.  it  costs  us  something  to  move 
toward  reducing  and  controlling  the  pol- 
lution of  the  sea.  But  when  wo  eo  out 
there  and  swim  along  one  of  those 
beaches  and  we  find  the  beach  covered 
with  oil  it  would  make  anv  Sc>nator  from 
a  coastal  State  want  to  think  about 
whether  we  should  not  be  doing  some- 
thing about  controllinp  all  of  the  pollu- 
tion that  fouls  our  beaches,  denies  us 
the  use  of  them  and.  frankly.  :  think  if 
this  thing  continues  ir.definitciy.  the  sea 
will  rot  !)roduce  the  food  that  we  should 
be  expecting  it  to  produce  in  crdc-  to 
meet  the  increasing  population  needs  of 
the  world 

I  think  when  we  take  those  factors 
into  consideration,  the  State  of  North 
Carolin;\  would  be  one  of  the  most  ben- 
efited from  this  legislation. 

Mr.  HEIAIS.  I  thank  the  Senator  for 
his  comments. 

I  would  observe  that  the  wiiver  would 
.substantially  reduce  funds  to  the  Treas- 
ury and.  of  course,  that  is  another  con- 
cern of  the  distinguished  Senator  from 
Louisinna  as  well  as  of  the  Senator  from 
North  Carolina. 

Mr.  LONG  Well.  Senator.  If  vou  will 
just  take  a  look  at  yesterdav's  REroRn  on 
page  30235.  the  Senator  will  see  a  little 
chart  in  the  last  column  that  I  placed 
in  the  Record. 

That    shows    the    difference    between 
what  our  trade  policy  is  really  doing  and 
these  fraudulent  eood  news  announce- 
ments we  have  been  getting  year  after 
year  which  would  lead  us  to  believe  that 
we  are  making  money  in  foreign  trade 
when,  in  fact.^we  are  losing  monev  be- 
cause  these   official   trade   figures  have 
been   leaving  out   the  cost   of   bringing 
these  products  here  in  foreign  bottoms. 
Now.   the   Senator  will   notice   where 
they  told  us  we  had  made  a  profit  of  $2.5 
billion  we  actually  had  a  lo.ss    We  lost 
almost  $40  billions  during  that  8-year 
period  in  our  trade  program. 

When  we  con.slder  the  shinping  costs 
In  brineing  Imports  into  the  United 
States,  and  when  we  subtract  the  give- 
awavs  which  they  are  putting  on  the 
plus  side  just  as  though  we  were  being 
paid  for  them,  such  as  when  we  were 
giving  away  grain  to  India,  and  matters 

of  that  sort 

Mr.  HELMS  That  kind  of  Federal 
arithmetic.  I  would  say  to  the  distin- 
guished Senator,  has  resulted  in  a  $475 
billion  deficit  to  date.  The  Com-ress  has 
been  playing  that  shell  game  for  35.  40 
years  with  the  American  people.  I  agree 
with  the  Senator. 

Mr.  LONG.  A  deficit  can  be  overcome 
over  time  But.  in  my  opinion,  these  defi- 
cits in  our  bnlance  of  payments  and 
trade  accounts  are  far  more  serious  than 
our  domestic  deficits.  At  least  domes- 
tically we  have  a  way  of  overcoming 
them,  lat.'  thoi;  -h  our  actions  mirht  be 
But  we  have  $100  bll'ion  of  .so-called 
Eurodollars  mainly  in  Europe,  some  in 
Japan,  that  we  have  no  wav  of  ropatri- 
atinK. 

Our  banks  have  gone  ove'-seas  to  pur- 
.^ue  our  dollars.  a<^  the  Senator  well 
knows  with  respect  to  that  matter,  and 
some  of  those  dollars  are  being  loaned  out 
four  and  five  times  over  to  finance  the 
expansion    of   new,    Industries   and    new 


endeavors  in   these   foreign  lands.   But 
how  could  anyone  do  anythinc;  less  than 
lose  confidence  in  the  American  dollar 
when   the   United   States   continues   to 
run.  by  any  honest  bookkeeping,  a  trade 
deficit  that  averages  about  $5  billion  a 
year,  as  well  as  certain  aid.  giveaway 
programs,    and   stationing   of   military 
troops  abroad,  and  things  of  that  sort 
which  u.se  up  anything  we  can  earn  from 
our  investments  over  there,  and  have 
this  sort  of  a  deficit  without  any  indica- 
tion that  we  are  ever  going  to  correct  it 
In  my  judgment  that  has  a  great  deal 
to  do  with  the  fact  that  the  dollar  has 
been    devalued:    it    has    been    devalued 
again,  and  that  means  every  time  we  buy 
oil  or  sugar  or  cotton  or  cocoa  or  manga- 
nese or  bauxite,  it  ,iust  costs  a  lot  more 
because  our  dollars  do  not  buv  what  they 
once  bought.  The  fact  is  that  we  are  not 
earning  our  wpy.  We  are  buying  a  great 
deal  of  services  that  we  cannot  afTord 
and  there  is  no  indication  of  turning  it 
around,  and  that  has  a  lot  to  do  with  this 
problem. 

Now,  we  estim..tc  that  this  bill,  over  the' 
life  of  the  ships,  would  give  us  a  favorable 
impact  on  our  balance  of  payments  of 
$11  billion  which  is  a  move  in  the  right 
direction,  and  if  we  do  rot  do  some  of 
these  things.  I.  for  the  life  of  m^^,  do  not 
see  how  we  are  ever  r,-oing  to  turn  around 
these  disastrous  trade  policies  which 
from  an  international  point  of  view  have 
bankrupted  this  countrv. 

Mr.  HELMS.  Let  us'  get  baek  to  the 
Senator's  table.  The  Senator  is  verj-  per- 
suasive and.  as  he  knows.  I  share  his 
concern  about  the  economics  of  the  trade 
situation  in  general.  But.  tell  me  what 
the  table  has  to  do  with  the  loss  of  gen- 
eral Treasure-  revenue  from  the  waiver 
of  the  licen.se  fee  on  imported  oil  "J 

Mr.  LONG.  Well,  what  we  reallv  have 
here  in  this  table  is  a  comparison  be- 
tween the  official  balance-of-trade  .state- 
ments by  this  Government  and  what  thev 
really  amount  to  if  you  take  the  CIF 
which  for  expmple.  takes  freight  into 
consider  ition . 


Mr.  HELMS  That  is  right. 
When  this  Nation  has  been  giving 
i'way  $1  billion  of  aid  and  grain  to  India 
thev  would  nut  that  down  on  the  trade 
fieures  as  though  we  made  $1  billion 
when  we  were  not  coing  to  be  paid  one 
r^d  copper  cent  for  it. 

Now.  take  out  the  giveawavs.  and  put 
the  freight  in.  as  practicallv  everv  other 
nation  would  do,  almost  ail  nations  on 
Earth  evaluate  their  trade  on  a  CIF 
basis,  which  includes  insurance  and 
freight— and.  if  we  do  that,  we  will  see 
that  we  have  had  a  deficit  in  our  bal- 
ance of  pavments  in  trade  over  the  last 
R  venrs  of  almo'-t  S40  billion,  which  is  at 
variance  with  the  so-called  nood  news 
pnrouncrments  which  would  have  led  us 
to  believe  that  we  had  a  gain  of  $2  5 
billion  during  that  period  of  time 

I  wish  to  sjv  to  ihf  Sen:  tor.  that  iu.'^t 
has  to  be  inflationarv. 

Mr  HELMS.  There  is  no  question 
about  that 

Mr.  LONG  When  this  Nation  every 
.vear  keeps  buying  from  abroad  billions 
(if  dollars  of  goods  and  services  with  no 
pro:-!^ect  of  paying  for  it  and  the  fact 


that  running  that  kind  of  deficit  makes 
a  dollar  lose,  we  lose  confidence  in  the 
dollar,  it  means  the  dollar  buys  a  great 
deal  less  of  eyerything  we  bring  Into  the 
country,  be  )t  sugar,  oil,  manganese, 
foreign-made  automobiles  or  automobile 
parts  made  by  American  companies  for 
use  on  assembly  lines.  That  is  a  major 
factor  in  the  inflation  we  have. 

Now.  insofar  as  we  use  more  of  our 
own  shipping,  it  tends  to  reduce  that  big 
deficit. 

Mr.  HELMS.  Well,  there  are  arguments 
both  ways  on  that  and  I  am  trying  to 
thread  my  way  through  the  jungle  of 
conflicting  opinions  relative  to  this  legis- 
lation and  its  ultimate  effects. 

The  Senator  Ls  very  persuasive  and  I 
commend  him  on  his  comments  about 
the  inflationary  aspects  of  this  and  other 
facets  of  the  Federal  Government. 

Mr.  BE  ALL.   Will  the  Senator  yield? 

Mr.  HELMS.  I  am  delighted  to  yield 
to  the  Senator  from  Maryland. 

Mr.  BEALL.  I  could  not  help  but  note 
when  the  Senator  was  talking  about  the 
efiect  that  this  bill  has,  in  the  Senator's 
o.oinion,  on  those  of  us  who  reside  In  the 
e  istem  part  of  the  United  States,  those 
of  us  dependent  upon  imported  oil  as  the 
principal  source  of  supply.  I,  of  course, 
am  in  the  same  situation  as  the  Senator 
fn.'.i  North  Carolina  because,  obviously, 
we  are  as  dependent  in  Maryland  as  those 
in  North  Carolina  are  on  imported  oil. 

1  h  ive  great  concern  for  my  consum- 
ers. I  have  concern  as  to  the  price  they 
pa-  for  the  product  they  receive,  but  also 
I  have  some  concern  as  to  the  availabil'ty 
of  that  product. 

Now,  a  lot  of  arguments  have  been 
thrown  around  and  the  oil  companies' 
opinuns  in  testimony  before  the  commit- 
tee indicate  that  if  this  bill  goes  into  ef- 
fect in  1975  the  price  will  be  increased 
by  79  cents  per  barrel.  This  works  out  to 
a:i  incrta.se  in  gasoline  prices  of  about 
.slishtly  less  than  2  cents  a  gallon. 

W-j11.  that  would  be  regrettable.  How- 
ever, that  is  the  most  liberal  interpreta- 
tion of  increased  costs  that  has  been 
pi.",  ed  by  anybody  testifying  before  the 
committee,  and  this  is  from  the  people 
ooposed  to  the  bill,  because  it  is  from  the 
oil  companies  who  want  to  have  the  con- 
trol themselves  over  how  they  ship  the 
■Ml.  r:  ther  th.:n  letting  the  Government 
have  some  say  in  this  matter. 

I  think  v,e  all  agree  that  the  most  re- 
liable figures  are  those  that  have  been 
s'.-.bmitted  by  the  Maritime  Administra- 
tion. ?nd  they  have  suggested  that  the 
price  is  going  up  12  cents  per  barrel,  and 
this  if.  about  35  lOOths  of  a  cent  per  gal- 
!  )r.  if  you  convert  it  to  the  cost  per  gallon 
of  tasoliije. 

The  Senator  from  Ix)uisiana  pointed 
out  very  accurately  that  the  committee 
■  as  aware  of  this,  ard  the  committee,  of 
cour.se.  is  not.  anxious  to  hive  the  price 
01  gasoline  to  the  consumer  go  up.  there- 
fore, the  committee  in  its  v  i-^dom  put  in 
the  section  that  waived  the  import  fee 
on  oil  that  is  shii^pcd  in  these  dot7iestic 
ships  and  that,  therefore,  any  cost  in- 
crease would  be  negated  b''  taking  this 
action. 

The  chairman  further  indicated  that 
the  committer  is  willing  to  accept  an 
ai.itndaient  that  will  broaden  the  ex- 


emption or  the  waiver  to  include  refined 
products  which  would  affect  the  Senator 
from  North  Carolina  and  the  Senator 
from  Maryland,  as  well  as  the  Senator 
from  New  Hampshire. 

So.  I  think  when  we  consider  it  in  all 
its  aspects,  there  will  be  little  if  any  im- 
pact as  far  as  cost  is  concerned  on  the 
average  consumer  a;  a  result  of  the  pas- 
sage of  this  legislation. 

Therefore.  I  think  we  have  to  move 
into  what  should  be  our  secondary  con- 
cern and  that  is  the  availability  of  the 
supply. 

I  remember,  as  I  am  sure  the  Senator 
from  North  Carolina  does,  that  our  con- 
stituents were  lined  up  at  gas  pumps  last 
spring  because  we  did  not  have  a  supply, 
because,  in  effect,  the  oil-producing  com- 
panies lost  control  of  the  supply  and  the 
Arab  nations  decided  they  were  not  going 
to  sell  us  any  more  of  their  oil. 

Therefore,  we  went  through  this  very 
traumatic  experience  last  year  of  having 
to  wait  in  line  to  get  gas  and  to  have  the 
productive  capacity  of  our  country  af- 
fected, because  we  did  not  have  an  ade- 
quate supply  of  oil. 

This  has  happened  and  it  can  happen 
again,  presumably,  because  98  percent  of 
the  oil  that  comes  in.  comes  in  in  ships 
over  which  we  have  no  control. 

So  it  .seems  to  me.  if  we  are  concerned 
about  our  supply,  we  should  be  concerned 
about  how  that  supply  gets  to  us  and 
the  extent  to  which  we  can  control  the 
availability  of  ships  that  will  provide 
oil  for  the  people  of  North  Carolina  and 
the  people  of  Maryland. 

Therefore.  I  think  in  the  interest  of 
national  security  and  the  interest  of 
making  the  supply  itself  more  secure  to 
our  consumers,  we  had  better  get  abovit 
the  business  of  trying  to  develop  the  mer- 
chant marine  fleet  that  will  give  us  the 
capability  of  bringing  this  oil  into  the 
country  in  case  those  coitntries  who  con- 
trol the  ships  decide  they  do  not  want 
to  let  us  use  their  ships  any  more. 

I  would  point  out  to  the  Senator  from 
North  Carolina  that  other  countries  have 
been  prudent  in  tliis  respect.  It  is  in- 
teresting to  note  on  page  30  of  the  com.- 
mittee  report  that  Spain  requires  that 
rU  of  its  imports  be  carried  on  its  flag 
vessels.  Japan,  which  is  100  percent  de- 
pendent on  foreign  oil.  reouires  that  50 
percent  of  the  oil  imported  into  it'^  coun- 
try be  brought  in  its  ov  n  flag  vessels  You 
can  go  on  through  this  list  of  other 
countrif^s  th^t  in  their  wisdom,  have  seen 
fit  to  guarantee  that  thev  are  goine  to 
have  s.tme  control  over  the  ir.'=:-"«  cf 
transportation  in  bringing  the  oil  to  their 
people 

I  think  that  is  the  kind  of  prudent  step 
we  should  be  talting  as  representative  cf 
the  people  of  Maryl-.nd.  in  my  c;ise.  and 
as  representative  of  the  people  of  North 
Carolina  in  the  Senators  case. 

Mr.  HELMS.  Mv  friend  from  Mary- 
land is.  as  alwa\s.  exceedinglv  el'q'ioiit 
I  pm  tempt"d  to  respond,  htit  I  vieM  first 
to  the  Senator  from  New  Hampslrre  who 
wants  to  addre.ss  that  point. 

Mr.  COTTON.  I  am  very  fond  of  the 
Senator  from  Marvland  and  h  tv-  sreat 
respect  for  not  only  his  ekvurnce  but 
also  his  sincerity  I  am  sure  he  is  sin- 
cere in  what  he  said. 


First,  he  said  that  we  all  agree  that  the 
best  cost  estimate  came  from  the  Man- 
time  Administration.  Now.  when  any- 
body says  that  we  all  agree  in  this  body. 
they  are  sticking  their  neck  out  becaiL-e 
here  is  one  Senator  who  does  not  agree 
to  any  such  thing, 

I  would  say  that  the  Federal  Energy- 
Administration  cost  estimates  deserve 
pretty  careful  "onsideration.  because  it 
is  concentrating  on  the  total  energy 
problem  while  the  Maritime  Adminis- 
tration deals  with  but  one  facet  of  it — 
shipping. 

Here  is  what  the  Federal  Energy  Ad- 
ministration states  as  a  cost  estimate 
I  am  merely  reading  the  summary  after 
the  preliminary  analysis ; 

A  direct  cost  of  14  4  cents  per  barrel  ar.d 
an  additional  cost  cf  20.2  cents  per  barrel 
would  represent  an  average  cost  ■upon  all 
oil  Imports  of  about  35  cents  per  barrel  or 
0.8  cents  per  gallon.  This  Is  probably  a  mini- 
mum figure  because  it  does  not  include  costs 
such  as  those  arising  frc.r.  using  smaller 
tankers  for  finished  products  or  for  the  lack 
of  deepwater  ports,  or  for  the  probable  co::- 
ilnued  increase  In  the  cost  of  buUdUig  ships 
which  will  Increase  di?erential  costs  between 
U5.  and  foreign.  At  35  cents  per  barrel  with 
a  total  consumption  of  25  million  barrels  per 
day  in  1980.  the  cost  to  the  consumer  from 
cargo  preference  legislation  could  approach 
3  billion  dollars  per  year. 

Now.  I  grant  that  ^hat  is  just  some- 
tiody  else's  estimate.  The  only  fact  that 
we  can  all  agree  upon  is  that  nobody 
knows  what  the  increased  cc5t  v.-culd  be. 
whether  it  would  be  nifinitesimal  cr 
whetlier  it  would  be  very  substantial. 

But.  we  only  have  to  use  the  ordit.ary 
reasoning  powers  that  God  endowed  most 
of  us  with  at  birth,  just  r.iain  common- 
sense,  to  know  that  when  we  put  a  re- 
striction on  i.-iports — and.  I  hasten  to 
add  the  first  euch  restriction  that  has 
ever  been  pl'.ce.i  on  impo-t  of  pri-.  .^tely 
owned  merchandise^it  is  bound  to  have 
some  effect  on  the  cost. 

I  do  not  know  whether  North  Caro- 
lina has  a  refinery,  or  where  the  nearest 
refineiy  to  North  Carolina  is  situated.  I 
do  not  know  whether  Maryland  has  a 
refinery,  or  where  the  nearest  refirery  *o 
Maryland  is  situated  Bur  there  are  only 
12  States  in  this  Nation  which  to  not 
have  refineries.  Of  these  12.  6  are  New- 
England  States. 

Let  me  tell  the  Senator  and  other 
Members  of  the  Senate  that  if  anybody 
thinks  that  the  pa.ssage  o;  this  bill  is  not 
going  to  work  a  hardship  on  the  people 
of  my  section  of  the  country-  they  arc  in 
e'-ror.  I  do  not  vent  to  tell  the  Senator 
from  No*-th  Carolina  about  his  State  be- 
cause he  knows  more  abcft  it  than  I  do 
I  do  not  want  to  tfi'  ^he  Senator  from 
Maryland  about  his  State,  because  he 
surely  knows  mo:e  about  it  than  I  <^.o 
But.  I  can  speak  ter  my  owp.  State  I  am 
fightinc  this  Lhl  with  al)  my  might,  I 
a:u  fighting  with  all  my  mi';ht  be.euse 
it  is  pressing  down,  m  the  words  of  Wil- 
liam Jennings  Biwan.  hke  a  ciovti  of 
thorn>  upon  the  head  of  every  Nov.-  Fn^- 
■ander  It  'ust  cannot  help  but  do  that. 

I  am  sure  the  Senator  from  ?.Iaryle.nd. 
knowing  him  a>  I  do.  is  most  sin  -ero  m 
anything  he  .says.  But.  ^Taryl?!■!d  has  a 
twofold  interest.  It  can  afford  to  pay  a 
little  more  for  its  pefoleum  products 


30308 


CONGRESSIONAL  RECORD  — SENATE 


so  long  as  it  is  sure  that  it  is  keeping  a 
backlog  for  its  shipyards  and  shipbuild- 
ing industry-. 

I  do  not  blame  the  Senator  for  taking 
care  of  the  shipbuilding  industr>-.  I  re- 
.jafSect  him  for  it,  and  I  would  not  respect 
him  if  he  did  not  fight  for  it. 

But,  I  do  not  think  that,  in  view  of 
Mar>iand"s  interest  in  shipbuilding,  his 
heart  is  going  to  bleed  quite  so  much  for 
poor  eld  New  England  and  the  consumers 
of  this  country  elsewhere  as  it  would  if 
Marjiand  did  not  have  this  particular 
Int-erest. 
Mr.  BEALL  Will  the  Senator  vield? 
Mr  COTTON  I  yield. 
Mr.  BEALL  First,  let  me  say  that  I 
did  not  mean  to  implj  that  we  agreed  on 
figures.  Certainly,  in  the  short  time  I 
ha\e  been  in  this  body,  I  know  that  we 
cannof  even  agree  on  a  get  well  resolu- 
tion for  a  s;ck  Member,  let  alone  agree 
on  figures. 

I  was  indicating  that  I  thought,  on  the 
basis  of  the  discussion  we  have  been 
having  for  the  last  couple  of  days,  that 
we  had  reached  ."something  of  an  agree- 
ment that  the  most  reliable  figures  came 
from  the  Maritime  Administration  be- 
cause this  particular  agency  of  Grovem- 
ment  had  more  e.\perience  in  this  than 
any  other  agency. 

I  hr^ve  a  great  respect  for  the  people 
at  the  FEO  Their  administrator  is  a 
friend  of  mine  He  comes  from  Balti- 
more They  are  doing  a  good  lob  But  t 
find  some  fault  with  their  figures. 

I  think  if  I  heard  the  Senator  from 
New  Hampshire  correctly,  he  menMoned 
the  fit-ure  of  35  cents  per  barrel  as  their 
estimate  of  the  mcrea.se  in  cost.  Then  he 
said  if  we  translate  this  to  a  price  per 
gallon  of  gasoline,  it  comes  out  ti  an  in- 
crease of  8  cents. 

It  is  my  recollection  that  there  are  42 
gallons  m  a  barrel  If  we  divide  42  into 
35.  we  come  out  with  something  le-';  'han 
1  cent 

Mr  COTTON.  No:  8  cents-  eight- 
tenth.-  of  a  cent. 

Mr.  BEALL  Eight-thousandths  of  a 
cent '' 

Mr  COTTON  Eight-tenths  of  a  cent 
Mr    BEALL    Tiien   we  are  in   agree- 
ment 

I  think  the  record  ought  to  be  clear  to 
shov.-  that  it  is  not  8  cents  per  gallon 

Mr  C07T0N.  I  said  eight-tenths  of  a 
cent 

Mr  BEALL  I  -hare  the  cjncc^rn  of  the 
Senator  from  New  Hampshire  He  is 
right.  We  do  build  some  ships  lu  Balti- 
more, and  .several  thoasand  peo;..le  in 
the  Baltimore  communitv  benefit  di- 
rectly Irom  the  buildinf  of  .shiijs  Natu- 
rally I  want  to  protert  those  pfople  to 
the  extent  I  can  I  would  hoi>e  that  the 
snipbuilding  industry  m  Baltimore  the 
snipbuilduig  mlustry  in  the  Carolina? 
and  the  shipbuilding  industry-  itj  all  sec- 
tion'^ of  this  country  where  it  exi-i^ 
would  prosper,  as  I  do  any  other  indus- 
try I 

But  I  still  thinr  we  ought  to  be  con- 
cerned about,  in  my  case.  Ire  '^'»^^c■r  4 
milho!;  people  in  the  State  of  Miirvland 
who  lire  not  concerned  with  the  siup- 
builamg  industry  I  think  I  am  ronrerned 
aboui  them  when  I  try  to  guarantee  that 
we  are  gomg  to  have  .some  control  over 


the  supply  of  fuel  imported  into  this 
country  I  think  our  principal  concern  for 
them  should  be  the  price  they  pay  for 
this  product. 

I  think  the  Commerce  Committee.  In 
waiving  the  import  fee,  has  recognized 
there  may  be  some  additional  cost  to  the 
consumers.  But  in  recognition  of  this 
fact  we  have  waived  this  fee.  So,  as  a 
matter  of  fact,  even  If  you  accept  FEA's 
estimate  of  the  cost,  there  is  not  going 
to  be  any  additional  cost  for  the  con- 
sumers of  these  products  because  we  have 
eliminated  the  additional  cost  through 
the  waiver  of  the  import  fee. 

Mr.  COTTON.  That  is  for  crude  oU. 

Mr.  BEALL.  I  understand  from  the 
chairman  we  are  willing  to  accept  an 
amendment  that  would  include  refined 
products.  I  certainly  cannot  speak  to  the 
needs  of  the  people 


Mr.  COTTON.  May  I  speak  to  that? 
That  cuts  both  ways.  Here  we  are  des- 
perately fighting  in  New  England  to  get 
some  refining  capacity. 

We  tried  to  get  refineries  into  certain 
locahties  but  they  have  refused  to  ac- 
cept them. 

The  oil  companies  know  perfectly  well 
that  if  we  amend  this  bill  and  waive  the 
fee  for  refined  oil,  it  will  make  it  more 
difficult  for  us  to  get  a  refinery. 

Mr.  BEALL.  I  have  some  sympathy 
for  the  Senator's  argument,  f  cannot 
speak  with  authority  on  the  needs  of 
New  England.  I  feel  I  have  some  affection 
for  the  New  England  States  because,  as 
the  Senator  knows,  I  received  most  of  my 
education  in  New  England.  3  years  of  it, 
m  the  same  school  that  the  Senator 
went  to,  in  the  State  of  New  Hampstiire. 
So  part  of  my  heart  belongs  in  the  State 
of  New  Hampshire,  with  the  people  of 
New  Hampshire,  and  New  England.  I 
have  concern  for  the  Senator  s  constitu- 
ents. Of  course,  he  knows  their  needs 
better  than  I  do.  even  though  I  have 
familiarity  with  them. 

I  really  think  this  bill  will  not  do  a 
di.ssenice  to  those  fine  people  in  New 
England.  But  the  Senator  disagrees  with 
me.  and  I  can  accept  that  disagreement. 
I  must  say  I  agree  with  the  Senator  with 
rega:-d  to  refineries. 

It  is  very  difficult  to  get  refinery  ca- 
pacity in  the  United  States.  In  Mary- 
land, a  company  has  been  trjing  to 
locate  a  refii-.er>-  in  the  State  of  Mar>-- 
land.  and  they  have  not  been  able  to 
do  it  because  no  one.  it  you  will,  will  let 
them  light  anywhere.  Everyone  objects, 
and,  as  a  result,  there  will  not  be  a  new 
refinery  ii:  Maryland 

This  has  to  be  a  concern  to  all  of  us. 
•Aherever  we  live.  We  have  to  have  .some 
place  set  i.side  where  we  can  bring  the.se 
produds  in  and  have  them  refined  .so 
we  can  pio'iuce  for  the  ;;eople  of  America 
the  kind  of  i.'iudu'  t  tiiey  are  demanding 
every  day. 

I  do  not  know  iiow  we  will  re.solve  it, 
but  in  the  meaniune,  it  seems  to  me 
prudent,  that,  to  the  extent  p<j.ssible.  we 
guarantee  that  we  uill  liave  control  nf.'t 
only  over  the  supply  but  al.so  means  of 
getting  the  supply  muj  this  countr/.  as 
long  as  we  do  not  have  the  refining 
capacity. 

I  thiuk  th'h  bill  goes  a  long  wav  to 
Pi  oviding  the  additional  guarantee  to  the 
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consumers  of  America  at  little  or  no  extra 
cost  to  them. 

Mr.  COTTON.  I  do  not  quite  agree 
with  the  Senators  statement.  We  are 
both  very  proud  of  the  fact  that  we 
attended  school  in  New  Hampshire.  Hav- 
ing spent  some  time  in  New  Hampshire,  I 
think  the  Senator  from  Maryland  knows 
how  cold  it  gets  in  the  winter.  I  hope 
he  remembers  that. 

Mr.  BEALL.  It  gets  almost  as  cold  as 
in  western  Maryland. 
Mr.  LONG.  Will  the  Senator  vield? 
Mr.  HELMS.  I  yield. 
Mr.  LONG.  I  urge  the  Senator  from 
New  Hampshire  to  make  available  to  us 
the  document  to  which  he  referred  about 
the  cost  estimate.  I  am  convinced  it  is 
erroneous.  For  example,  ^.hat  estimate  to 
which  he  refers  places  an  even  higher 
cost  on  something  that  is  tenuous  and 
speculative.  For  example,  it  starts  out 
estimating,  as  I  understand  It.  the  dlf- 
ference  in  using  American  ships  and  for- 
eign ships  which  would  amount  to  about 
14  cents  a  barrel,  Then,  if  I  understand 
that  estimate,  it  goes  on  to  say  that  in 
addition  to  this,  it  is  going  to  cost  you 
20  cents  a  barrel  because  we  think  other 
nations  will  emulate  the  United  States 
and  insist  on  using  their  ships,  if  thev  are 
the  exporting  nation,  to  ship  oil  to  the 
United  States.  ' 

There  is  just  nothing  to  support  that. 
The  Japanese  have  been  using  47  percent 
of  their  own  ships  and  that  has  not 
caused  thase  shipping  oil  to  Japan  to 
insist  on  using  their  own  tanker  fleet 
France  has  been  using  38  percent-  Spain 
37  percent;  United  Kingdom,  25  percent 
West  Germany,  29  percent,  and  Italv 
23  percent.  In  no  case  has  that  caused 
the  Arab  nations  to  insist  that  they 
would  use  a  similar  proportion  of  Araij 
ships  to  ship  to  those  countries. 

In  the  second  place,  if  and  when  the 
oil  exporting  countries  ever  decided  that 
they  wanted  to  own  their  own  tanker 
fleet  and  require  that  their  fleet  be  used 
for  some  part  of  this  transportation,  they 
have  all  the  muscle  it  takes  to  do  it. 

When  they  quadrupled  the  price  of  oil 
last  year,  we  discovered  that  although 
It  v.-as  unreasonable  and  although  we 
thought  it  was  unfair  and  victimized  the 
entire  world— the  less  developed  world 
in  particular— it  did  not  make  any  differ- 
ence. They  made  up  their  minds  to  do 
it  and  had  the  muscle  to  do  it. 

With  regard  to  the  secondary  costs  re- 
ferred to  in  the  FEA  memorandum,  the 
cast  of  other  nations  emulating  what  the 
United  States  proposes  to  do  in  this  case, 
the  major  consuming  nations  already  are 
doing  the  same  thing  we  are  talking  about 
dom^  I  am  talking  about  the  United 
Kingdom  France.  Spain,  Norwiy  We«t 
Germany,  and  .so  forth.  They  are  alreadv 
doing  it,  and  the  other  nations  are  not 
letaliatiiKc 

Furthermoi-e,  if  and  when  the  pro- 
du(  aig  nations  and  the  exiiorting  na- 
tion.-, decide  that  they  want  to  insist  on 
using  .ship.s  ijroduced  in  those  countries 
or  manned  by  their  own  seamen,  they 
hav"  all  the  (nuscl,.  u  lukes  to  do  it. 
whether  we  like  their  ar^jument  or  not. 
We  did  not  like  their  argument  when 
t!iey  quadrupled  the  price  of  oil.  but  they 
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have  the  power  to  do  it.  They  say,  "If 
you  are  going  to  buy  the  oil  from  us, 
you  will  have  to  pay  $10  a  barrel  or 
better." 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr  COTTON.  I  am  very  glad  to  accede 
to  the  Senator  s  request  that  I  make  this 
available.  This  is  a  memorandum  from 
the  Federal  Energy  Administration,  and 
I  offer  it  to  appear  at  the  close  of  the  re- 
marks of  the  distinguished  Senator. 

Mr.  LONG.  I  thank  the  distinguished 
Senator.  I  will  read  it  before  it  appears 
in  the  Record. 

Mr.  COTTON.  The  Senator  is  going  to 
permit  it  to  appear  in  the  Record? 

Mr.  LONG.  Yes.  I  think  it  should  be  in 
the  Record. 

Mr.  COTTON.  The  Senator  from  Loui- 
siana asked  for  it,  and  I  am  happy  to 
have  it  in  the  Record. 

Mr.  LONG.  I  read  from  this  document : 

The  American  Petroleum  Institute  esti- 
mates that  the  creation  of  a  captive  market 
ft-ould  increase  U.S.  flag  Ehlp  costs  by  an  ad- 
ditional 20  percent,  imitation  by  foreign 
countries  25  percent. 

That  is  the  item  which,  in  my  judg- 
ment, has  no  business  being  In  there;  be- 
cause if  the  other  countries  want  to  in- 
sist upon  using  their  tankers  to  export 
oil.  they  have  the  power  to  do  that, 
whether  their  argument  is  good  or  not. 
It  does  not  make  any  difference  what  the 
argument  is.  If  they  want  to  do  It.  they 
are  going  to  do  it.  But  such  a  coiu-se  en- 
tails a  risk,  as  those  coimtries  well  know, 
and  that  is  one  of  the  things  that  has 
impended  them  from  doing  this— that  is, 
if  they  want  to  use  their  tankers,  at  such 
time  as  the  United  States  regains  its 
self-sufficiency,  we  might  not  want  to  buy 
their  oil  anymore.  If  that  is  the  case, 
those  tankers  would  be  worthless  to  that 
foreign  country,  and  their  Investment  in 
those  tankers  would  therefore  be  lost. 

When  one  looks  at  this  FEA  estimate, 
what  it  actually  estimates  on  direct  cost. 
It  estimates  14.4  cents  per  barrel,  and 
that  is  not  out  of  line  with  what  we  esti- 
mate ourselves,  at  least  what  the  Mari- 
time Administration  estimated  as  to  what 
we  thought  the  cost  of  this  legislation 
would  be  with  respect  to  the  additional 
cost  of  moving  the  material.  That  is  a 
lesser  figure  than  the  15-cent  import  fee 
which  this  legislation  would  waive;  and 
by  waiving  the  import  fee,  it  woidd  result 
in  an  overall  saving  to  the  consumer  of 
the  product. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  memorandum  be  printed 
in  the  Record,  as  the  Senator  has  sug- 
gested. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Cost  of  Cargo  Preference  Legislation 
direct  costs 

Construction  and  operating  cost  of  U.S. 
flag  tankers  would  be  much  greater  than  the 
same  costs  for  a  similar  foreign  Hag  tanker. 
Based  upon  current  subsidies  granted  by  the 
?-aritime  Administration  for  the  construc- 
tion of  U.S.  flag  tankers,  the  construction 
cost  of  a  large  U.S.  flag  tanker  would  be 
about  60";  greater  than  for  a  similar  foreign 
ship.  Based  upon  the  same  source  operating 
^'Oiis  such   a-s  labor.  Insurance  and  similar 


costs  for  a  U.S.  flag  tanker  are  about  40"^ 
greater  than  for  a  similar  foreign  flag  tanker. 

Based  upon  current  construction  and  oper- 
ating costs  with  a  W".  return  upon  invest- 
ment, the  Maritime  Administration  estimates 
the  transportation  cost  of  crude  oil  in  a  250,- 
000  deadweight  ton  U.S.  flag  tanker  moving 
from  the  Persian  Gulf  to  the  US.  east  coast 
would  be  about  $1  35  per  barrel.  In  a  foreign 
flag  ship  the  comparable  costs  would  be  87c 
per  barrel.  The  additional  cost  of  using  a  US. 
flag  tanker  rather  than  a  foreign  flag  tank- 
er would  be  about  48'-  per  barrel. 

The  proposal  would  require  30"^  of  U.S. 
oil  imports  to  be  moved  In  U.S.  flag  vessels 
with  the  remainder  of  the  Imports  moving  In 
foreign  tankers.  If  the  additional  cost  of  48<- 
per  barrel  is  considered  in  relation  to  all  im- 
ports rather  than  a  particular  barrel,  it  rep- 
resents a  minimum  additional  average  cost  of 
14.4'-  per  barrel  for  every  barrel  Imported. 

ADDITIONAL   COSTS  , 

In  addition  to  the  additional  direct  cost, 
it  would  be  difficult  to  estimate  intangible 
costs  resulting  from  the  proposed  cargo  pref- 
erence  legislation.   Some   of   these   are: 

1.  Past  experience  with  cargo  preference  for 
government  cargos  indicates  that  the  fair 
and  reasonable-  rates  for  U.S.  ships  in  a 
captive  market  would  likely  be  higher  than 
the  computed  rate  determined  above. 

2.  The  difference  in  cost  between  U.S~and 
foreign  flag  tankers  of  smaller  size  would  be 
much  greater  so  that  the  lack  of  deepwater 
ports  in  the  United  States  forcing  the  use  of 
smaller    tankers   could    double    the   cost 

3.  The  passage  of  cargo  preference  legisla- 
tion by  the  United  States  could  result  in 
similar  action  by  producing  nations  for  their 
exports.  Such  foreign  vessels  in  a  captive 
market  would  also  tend  to  have  higher  rates 
than  competitive  foreign  rates  which  would 
increase  the  cost  of  foreign  tankers  carrv- 
ing  U.S.  oil  imports. 

4.  The  cargo  preference  laws  would  reduce 
the  fle.xibility  of  using  readily  available  tank- 
ers or  diverting  tankers  to  alternate  destina- 
tions which  would  increase  the  cost  of  US. 
imports. 

5.  .\n  increase  in  the  delivered  cost  of  oU 
imports  due  to  cargo  preference  legi>lat;on 
would  tend  to  increase  the  price  of  any 
domestic  oil   not  subject  to  price  control. 

Becau-se  of  the  numerous  variables  m  anv 
computation  of  additional  costs,  the  total 
cost  of  cargo  preference  legislation  cannot  be 
estimated  with  any  exactitude.  The  American 
Petroleum  Institute  estimates  that  the 
creation  of  a  captive  market  would  increa.<e 
U.S.  flag  ship  cost^  by  an  additional  20  . 
imitation  by  foreitin  countries  25  .  and  re- 
duced flexibility  5  .  If  these  percentages  are 
correct,  they  would  represent  additional  co^u 
of  67r  per  barrel  or  with  a  30'  cargo  pref- 
erence an  average  coat  of  i;0.2>-  per  t>arrel  over 
all  imports.  This  does  net  include  any  costs 
in  domestic  crude  resulting  from  cargo  pref- 
erence legislation. 

Sr.MM.ARY 

A  direct  cost  of  14. 4o  per  barrel  and  addi- 
tional costs  of  20.2^  per  barrel  would  repre- 
sent an  averd,:;e  cost  up  on  a!l  oil  Imports  of 
about  35>-  per  barrel  or  8o  per  gallon.  This  is 
probably  a  minimum  figure  because  It  does 
not  include  costs  such  as  those  arising  from 
using  smaller  tankers  for  finished  products 
or  for  lack  of  deepwater  ports,  or  for  the 
probable  continued  increase  in  the  cost  of 
building  ships  which  will  increase  dlffere:;- 
tlal  cost  between  US.  and  foreign.  At  35.- 
per  barrel  with  a  total  consumption  of  25 
million  barrels  per  day  in  1980,  the  cost  to 
the  consumer  from  cargo  preference  legisla- 
tion could  approach  3  billion  dollars  per  year. 

Mr.  COTTON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Senator  R.i.ndolph  has 
called  to  my  attention  the  concern  of  the 
independent  petrochemical  manufactur- 
ers over  the  possible  impact  this  bill 
could  have  on  their  feedstocks  imports.  I 
appreciate  his  assistance  to  me  in  this 
aspect  of  the  bLU  and  am  happy  to  join 
him  in  sponsoring  an  amendment  which 
will  waive  15  cents  of  the  import  license 
fee  not  only  on  our  crude  oil  imports,  but 
on  all  our  oil  imports. 

Mr.  President.  I  send  this  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  9   line  8   strike  the  word  "crade". 

On  p^ge  9  line  12.  strike  the  word  "crude". 

On  page  9.  line  16.  strike  the  word  -cmde -. 

Mr.  LONG.  Mr.  President.  I  wish  lo  ex- 
plain the  purpose  of  this  amendment. 

Where  it  is  suggested  that  15  cents  of 
the  import  fee  be  rebated  on  crude  oU 
that  comes  to  us  in  American  bottoms, 
the  point  has  been  made,  with  recard  to 
some  Ne-A-  England  States,  that  this 
would  not  apply  to  residual  fuel  oil.  and 
logically  it  seems  to  me  that  it  should,  if 
American  ships  are  used. 

It  has  also  been  stated  that  th^s  does 
not  apply  to  petrochemical  feedstocks, 
naphtha,  and  other  semirefined  products, 
and  that  this  could  create  a  problem  for 
the  petrochemical  industrv-.  particularly 
the  chemical  manufacturers.  This  point 
has  been  explained  to  me  by  the  Senator 
from  West  Virginia  >  Mr.  Randolph  - .  and 
the  proposed  amendment  has  been  pre- 
pared by  Mr.  Javits  because  of  the  same 
concern. 

Because  u  is  the  feeling  of  the  com- 
mittee that  there  should  be  a  reduction 
of  the  import  fee  in  an  amount  that  we 
believe  shcald  be  adequate  to  cover  the 
additional  cost  of  using  American  ships 
and  American  seamen.  th.is  amendment, 
in  my  judgment,  makes  sense.  If  ;t  had 
been  proposed  in  the  committee.  I  would 
have  voted  for  it. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
grateful  to  the  Senator  from  Louisiana 
'Mr.  Long'  for  his  cooperation  on  this 
vital  matter. 

The  cargo  preference  requirements 
which  would  be  imposed  bv  the  enact- 
ment of  H.R.  8193  could  have  a  direct 
and  significant  adverse  effect  on  the  U.S. 
petrochemical  industrj-. 

Regardless  of  its  impact  on  consumer 
prices,  the  use  of  U.S. -flag  tankers  will 
increase  the  C06;t  of  oil  imported  into  the 
United  States. 

In  the  case  of  the  petrochemical  indus- 
try, this  increase  in  the  cost  of  oil  im- 
ports would  directly  increase  the  produc- 
tion cost  of  petrochemicals.  Petroleum — 
in  the  form  of  crude  oil  or  certain  unfin- 
ished oUs,  chiefly  naphtha — is  the  basic 
raw  material,  or  feedstock,  which  the 
petrochemical  industry  converts  into 
chemicals  and  plastics,  and  an  mcrease 
in  the  cost  of  raw  materials  will  directly 
increase- the  cost  of  production.  iTie  cost 
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01  these  ^eed^t(X•k5  can.  in  some  cases, 
account  for  a.-  much  iis  85  percent  of  the 
total  cost  of  production  of  some  basic 
petrochemicals  like  ethylene.  And  the 
increased  co^t  which  enactment  of  H.R. 
8193  would  impose  is.  therefore,  of  con- 
sidertible  real  significance,  to  ihe  U.S. 
petrochemical  industry. 

And  Its  sit;nificance  is  maRnifred  by  the 
fact  that  this  added  co.^t  would  have  to 
be  paid  by  the  U.S.  petrochemical  pro- 
ducer.', but  not  by  its  oversea.s  competi- 
tors. It  would  give  foreitni  petrochemical 
producers  a  cost  ad\antat;e  over  US. 
producers. 

This  cost  advantage  would  have  sev- 
eral efTecls. 

Fi;j"  It  'vrald  tend  to  make  U.S.  ex- 
ports more  costly  and  therefore,  le.ss 
competitn»  Petrochemical  exports  from 
the  United  State.-  have  exceeded  $3  bil- 
lion last  year — but  tiiese  exports  face 
rapidly  ircreasinp  productidii  capacity 
abroad  and  rising  production  co.sts  at 
home.  Production  capacity  in  Europe  has 
increa.-ed  .-ixteenfcld  since  1959.  and 
Japanese  capacitv  has  been  increasing 
at  a  rate  of  50  percent  per  year  for  the 
pa!-t  decade.  The  combined  European  and 
Japane.<;e  capacity  now  exceed,^  that  ot 
the  United  States. 

U.S.  export.'  of  petrochemicals  account 
for  aix)ut  li  percent  of  domestic  produc- 
tion. Export-  for  1973  were  valued  at  $3.5 
billion  while  dome'^tic  production  is  esti- 
mated at  S22  billion. 

The  disadvantage  of  higher  feedstock 
costs  to  domestic  petrochemical  pro- 
ducers will  probably  have  its  most  seri- 
ous effect  on  exports  to  third  countr>' 
markets— those  v\ithout  local  petrochem- 
ical production — where  U  S  jiroduccrs 
compete  head  on  with  Eurn;)eaii  and 
Japanese  manuiacturers  and  these  are 
important  growtii  markets 

Secjnd,  the  cost  disadvantage  may 
tend  to  increase  the  level  of  imports. 
Imports  of  r)etrochemicals  into  the 
United  States  have  increased  son  percent 
since  1964  and  are  now  more  than  $1 
billion  a  year.  They  now  account  lo"  5 
percent  of  the  domestic  market  and  the 
share  is  rising - 

In  addition  the  cost  disadvantase.  over 
the  long  term  may  discourage  invest- 
ment in  expanded  petrochemical  facili- 
ties in  the  United  States. 

T!ie  Department  of  Cormnerre  has  spe- 
cifically called  attention  to  this  problem 
in  its  presentation  to  the  Sena'e  Com- 
merce Committee  in  May  of  tht  year. 
Under  Secretary  Jolm  K.  Tabor  told  the 
comm.ittte: 

If  the  price?  required  by  t?  S  Industry  are 
h;;;iier  than  the  prUes  of  their  forelKn  com- 
petltijrs  who  r.eed  not  use  relatively  expen- 
sive U.S  -flag  tankers,  tJ.S  Industries  will  be 
priced  out  of  the  liiternatloual  niarke'.  The 
adverse  Impact  upon  both  the  United  Stales 
balance  of  paymei:ts  and  domestic  employ- 
ment Is  obvious.  For  those  who  would  hope 
iliat  the  additional  io.sIe  resulting  from  the 
proposed  legislation  would  be  abwjrbed  with- 
out difficulty  In  reduclrig  Industrial  profits, 
and  not  In  higher  prices,  the  outlook  is  no 
bngt.ter  If  profits  tor  a  partlrular  Industry 
are  grea'^r  for  plants  l(x;ated  outelde  the 
United  bt,ates.  capital  and  even  entire  fac- 
tories will  move  to  ti.ose  more  favorable  lo- 
cations Industries  most  directly  affected  by 
the  higher  petroleum  costs  Inherent  In  tlie 
proposed  bill,  such  ae  the  petrochemical  In- 
dustry, win  probably  be  the  first  to  seek  op- 


portunities for  development  outside  of  the 
United  States, 

The  US.  petrochemical  indu.'^try,  a 
$22  billion  industry  with  more  than  350.- 
000  employees,  would  be  unfairly  and 
needlessly  handicapped  il  the  cargo  pref- 
erence aijp'ied  to  the  imports  of  petro- 
chemical feedstocks 

It  should  be  clear  that  imports  of 
jietrocliemica!  feedstocks  are  small, 
amounting  in  the  estimate  of  the  De- 
partment of  the  Interior  to  less  than  4 
percent  of  our  total  petroleum  imports, 
Tltereiore  the  adoption  of  an  amend- 
ment i.-roviding  petrochemical  feedstocks 
with  t!ie  license  fee  reduction — which  is 
now  only  applicable  to  crude  oil — would 
not  significantly  affect  the  thru.^t  of  the 
bill,  b  It  the  failure  to  adoiJt  the  a.mend- 
ment  would  significantly  afTect  a  major 
US  industry. 

The  committee  report  indicates  that 
the  reduction  in  import  fees  by  15  cents 
per  barrel  provided  in  section  5  of  the  bill 
will  rffset  any  cost  increase  resulting 
Iiom  the  other  provisions  of  this  bill. 
Unfortunately,  however,  the  committee 
amendment  applies  only  to  crude  oil.  It 
does  not  provide  for  any  such  waiver  in 
fees  for  i^etrochemical  feedstocks,  like 
naphtha,  which  would  be  imported  under 
the  ';ill  SecMon  5  of  the  bill  provides  no 
si-inificant  relief  fcr  petrochemical  pro- 
ducers. This  amendment  will  help  pro- 
vide suth  relief 

Finally.  Mr.  President.  I  would  note 
the  committee  discussion  on  page  39 
concennng  the  provisions  for  the  Sec- 
retary to  grant  full  or  partial  ex- 
emptions to  importers  or  jiersons  from 
"he  cargo  preference  requirements  estab- 
lished in  H.R.  8193  Con.mittee  report  m- 
dicate:-  tiiat  several  groups  advocated  ex- 
emptions tut  the  case  which  was  made 
dtu'.ng  the  hearings  was  not  persuasive. 
As  a  method  of  meeting  the  unique  sit- 
uations which  confront  certain  importers 
or  mdustri'!-?,  the  committee  has  pro- 
vided the  above  mentioned  waiver  au- 
thority t')  the  SecretaiT  This,  in  my 
.judgment,  was  a  recognition,  at  least  in 
part,  of  the  unusual  situation  of  the  in- 
dependent petrochemical  producer, 

I  believe  that,  bosed  upon  the  com- 
ments in  the  report  ol  the  committee  and 
discussior.s  with  Senat'jrs  who  have  for- 
mulated this  mea.s.ure.  :t  i.s  the  commit- 
tee's intention  that  an  industry  such  as 
i:id"pendcnt  petrochemical  producers 
will  have  a  priority  in  receiving  prompt 
and  thorough  consideration  of  a  waiver 
reque^  t  I'i'd.  if  a  case  i.^  made,  in  the 
granting  of  v.  aivers  bv  the  Sec-etary. 

Mr.  President.  I  c  mmend  the  diligent 
and  cfTective  floor  manager  of  this  meas- 
u:e.   Sfiialor  Long,   for   his   cooperative 
eiidt-avors  to  insure  fair  and  equitable 
treatment  of   the  petrochemical   indus- 
try luider  this  bill.  It  is  a  privilege  to 
work  with  the  Senator  from  Louisiana 
'Mr  Long'  or.  this  is"-u<' 
I  urge  adoption  of  cur  atncndment. 
Mr.  COTTON    Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.LONG.  lyteld. 

Mr.  COTTON.  The  amendment,  inso- 
far as  it  has  to  do  with  petrochemicals, 
was  ill  the  bill  2  years  ago.  was  it  not? 

Mr.  LONG.  It  was  handled  in  a  differ- 
ent fa.shion  Two  yeais  ago,  we  excluded 
petrochemical    feedstock    imports.    We 


think  now  that  it  makes  better  .sense  sim- 
ply to  rebate  the  import  fee  on  tho.se  im- 
port-s  to  the  extent  that  American  bot- 
loms  are  u.sed  In  our  judgment,  that 
would  be  a  more  appropriate  way  to  do 
it. 

Mr.  COTTON.  As  a  matter  of  fact,  I 
would  like  to  say  to  the  Senator  from 
Louisiana  that  I  was  going  to  offer  an 
amendment  to  protect  New  England  to 
waive  the  import  fee  not  just  for  crude 
oil  but  also  for  oil  products,  because  what 
we  need  most  is  No.  6  for  home  heating 
and  No.  2  for  industry  and  schoolhouses. 
The  Senator's  amendment  takes  care 
of  part  of  my  concern.  I  am  very  glad  to 
have  him  ofTer  it.  because  I  am  sure  if 
he  offers  it,  it  will  pass,  whereas  if  I 
oiler  It.  it  might  not, 

Mr,  LONG.  If  it  has  the  .support  of  the 
Senator  from  New  Hampshire  I  am  cer- 
tain it  will  pass 

I  am  happy  that  this  matter  was  dis- 
cu.s.sed  today.  I  am  confident  that  the 
bill  should  be  .so  amended,  and  that  a 
significant  contribution  has  been  made 
by  the  Senator  from  New  Hampshire, 
the  Senator  from  New  York,  the  Senator 
from  We^t  'Virginia,  and  others, 

Mr,  COTTON,  'With  all  due  respect, 
the  Committee  on  Commerce  rewrote  this 
bill  .several  times.  We  took  the  text  of 
the  House  bill,  threw  it  aside,  and  re- 
wrot.e  the  entire  bill.  But.  when  we  re- 
wrote this  b*ll.  there  generally  was  not 
at  any  one  time  a  quorum  of  the  mem- 
bers of  the  conimittee  present,  except 
when  it  was  ordered  reported. 

That  is  one  reason  why  I  am  a  little 
unhappy  about  this  legislation.  The 
House  sent  a  carefully  drawn  bill  over, 
after  extended  hearings.  I  did  not  like 
the  House  bill  too  much  either  because  of 
its  adverse  effect  on  New  England. 

Although  I  hate  writing  legislation  on 
the  floor,  the  Senator's  amendment  is  a 
good  amendment,  and  as  far  as  I  am 
concerned — and  I  would  expect  as  far  as 
most  of  the  opponents  of  the  bill  are  con- 
cerned— we  would  be  glad  to  go  along 
with  it. 

Mr.  LONG.  I  am  pleased  that  the  Sen- 
ator supports  the  amendment.  Perhaps 
in  this  respect  I  am  catching  up  with  the 
Senator  from  New  Hampshire  rather 
than  moving  ahead  of  him.  But  having 
had  the  point  explained  to  me,  I  have 
become  convinced  that  the  amendment 
Ls  correct,  and  I  hope  the  Senate  will 
agree  to  It.  "' 

Mr.  COTTON.  'What  would  be  the  cost 
to  the  Treasury  of  the  Senators  amend- 
ment? For  crude  oil  only,  it  Is  estimated 
by  the  Commerce  Department  that  it 
would  cost  the  Treasury  a  revenue  loss 
of  $185  million  In  1975,  and  $275  million 
in  1980.  The  revenue  loss  will  be  Increased 
when  we  include  all  refined  oils,  under 
the  Senator's  amendment.  Does  the  Sen- 
ator have  any  estimate  to  give  us  on 
how  much  that  would  be? 

Mr.  LONG.  I  will  be  happy  to  get  it. 
But  let  me  point  out  that  this  would  in- 
volve a  burden  on  the  Treasury  of  a  much 
le.s.ser  figure  than  that  which  the  Sen- 
ator made  reference  to,  in  that  it  should 
improve  our  balance  of  payments  by  a 
figure  somewhere  In  the  vicinity  of  $500 
million  per  year,  so  that  if  one  puts  the 
two  side  by  side,  the  tremendous  Im- 
provement in  our  balance  of  payments 
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compared  to  the  loss  of  revenue,  we  wUl 
find  that  it  is  a  well -justified  amend- 
ment. 

Mr.  COTTON.  I  was  merely  asking  the 
question  so  we  wpuld  have  as  complete 
inform ition  as  possible.  As  far  as  I  am 
concerned,  representing  a  State  in  New 
England.  I  will  say  very  frankly  we  want 
oil.  We  want  to  keep  warm  next  winter 
and  whether  it  i-s'SlOO  miUion  or  $200 
million,  it  is  not  going  to  change  i^y  sup 
port  of  the  Senator's  amendme. 

Mr.  LONG.  With  regard  to  me  state- 
.^lent  that  the  Senator  referred  to  of  the 
Federal  Energy  Administration,  they 
were  estimating  that  the  direct  increased 
co.-t  of  using  American  ships  rather  than 
foreign  ships  was  14.4  cents.  I  do  not  go 
.nlong  with  them  in  their  estimate  of  an 
add-on  to  assume  that  foreign  nations 
are  going  to  do  the  same  thing,  for  ex- 
ample, that  foreign  nations  are  going  to 
add  their  own  shipping.  I  do  not  think 
they  would  build  it  here  in  American 
y  irds;  they  would  build  it  in  Japanese 
yards  or  German  yards,  where  they  could 
dJ  It  cheaper. 

But  if  you  take  the  14.4  cent  figure,  the 
15  .ents  that  would  be  forgiven  would  be 
more  than  enough  to  offset  the  increased 
fuel  cotts  to  New  England  or  any  of  the 
Import  areas  with  regard  to  what  we  esti- 
nute  the  average  cost  of  using  an  Ameri- 
can sliip  to  be. 

Mr.  COTTON.  If  the  Senator  will  yield 
to  me  a  moment  longer.  I  will  not  inter- 
rui-t  him  further. 

Mr.  LONG.  I  believe  that— yes,  I  yield. 

Mr.  COTTON.  Let  us  not  forget  that 
we  are  not  just  talking  about  oil,  because 
once  we  depart  from  the  fixed  policy  of 
only  making  requirements  for  shipment 
m  Am.erican  bottoms  of  Government- 
owr.ed  commodities  such  as  Public  Law 
480  grain,  this  is  not  going  to  be  con- 
fined to  cil.  I  think  one  of  the  most  dan- 
cerous  things  about  this  bill,  which  every 
farmer  in  the  Midwest  ought  to  have  in 
mmd.  is  that  it  is  going  to  be  extended  to 
a'.l  kinds  of  commodities.  We  will  have 
opened  Pandora's  box  when  we  forsake 
the  long- established  policy  of  only  re- 
quiring shipment  in  American  bottoms 
o:"  Government -owned  or  Government- 
financed  cargoes.  I  think  that  should  be 
borne  in  mind. 

Mr.  LONG.  Mr.  President,  it  is  not 
tiie  United  States  that  has  created  this 
precedent.  It  is  not  even  the  creating 
of  a  precedent  by  the  United  States.  We 
are  doing  this  already  with  regard  to 
Public  Law  480  sales.  We  have  done  this 
type  of  thing  before,  and  we  have  done 
It  historically,  as  far  back  as  the  memory 
of  anyone  here  goes,  with  regard  to  ship- 
ments between  two  American  points,  be- 
tween one  American  port  and  another 
A.merican  port.  Other  nations  around 
the  world  are  already  doing  this  same 
thing.  The  big  oil  importers  are  doing 
i*.  already. 

The  Senator  sought  the  estimate  for 
this  and  I  now  have  it.  I  am  told  that 
MarAd  estimates  that  the  fee  waiver 
cost  involved  in  this  amendment  would 
be  SlOO  mUllon  in  1975. 
_Mr.  COTTON.  Whose  estimate? 
~Mr.  LONG.  The  Maritime  Adminis- 
tration estimates  that  this  would  cost 
approximately  $100  million  when  in  full 


operation  in  1975.  That  will  protect  the 
Senator's  constituents,  about  whom  he  is 
properly  concerned,  from  what  one 
would  fear  might  be  an  increase  in 
energy  cost  to  them  as  a  result  of  using 
more  American  shipping. 

I  hope  that  New  England  will  benefit, 
^just  as  would  the  rest  of  the  Nation. 
'  from  the  additional  jobs  and  employ- 
ment that  would  be  involved  in  bullaing 
these  ships.  In  the  long  nm,  there  are 
going  to  be  about  10  jobs  involved  in 
building  the  ships,  if  we  include  the  cost 
of  mining  the  or  ?,  making  the  steel,  mov- 
ing it  across  the  railroads,  or  through 
trucking  lines  to  the  ports,  making  it  into 
the  electronic  equipment  and  the  navi- 
gation eqtiipment  and  the  electrical 
equipment  that  goes  aboard  the  ships. 
The  entire  American  economy  should 
benefit  fi'om  this. 

Mr.  COTTON.  The  trouble  with  that 
is  that  all  the  shipyards  have  such  a 
backlog  of  orders  that  we  would  have  to 
build  new  shipyards  if  we  are  going  to 
benefit,  and  that  would  cost  a  good  deal 
of  money.  Then,  if  the  situation  changes 
in  a  few  years,  we  would  have  a  surplus 
of  shipbuilding  capacity. 

New  England  is  not  going  to  get  any 
money  from  building  ships  as  a  result  of 
this  bill.  The  Navy  cannot  get  all  their 
ships  built  because  the  private  yards  have 
such  a  backlog  of  orders. 

Mr.  LONG.  Mr.  President,  that  gets  us 
to  a  problem  that  the  Senator  would  do 
well  to  consider.  I  put  in  the  Record  on 
yesterday  a  chart  to  which  I  refer  the 
Senator.  It  appears  on  yesterday's  Rec- 
ord at  page  30235.  That  shows  how  we 
have  really  been  making  out  in  trade. 

The  reason  I  make  this  point  is  that  I 
have  been  complaining  for  many  years 
here  that  the  trade  figures  published  as 
the  official  so-called  good  news  an- 
nouncements have  been  fraudulent.  They 
ha'^'e  been  deceitful.  We  have  been  losing 
$5 .5  billion  a  year  on  the  average  in  trade 
when  they  would  report  that  we  broke 
even. 

If  the  Senator  will  look  at  that  chart, 
he  win  see  how  in  the  years  1966  through 
1974,  contrary  to  the  official  estimates, 
which  would  count  the  giveaways  as 
though  we  were  being  paid  for  it — which 
is  completely  fraudulent,  in  my  judg- 
ment  

Mr.  COTTON.  I  grant  that. 

Mr.  LONG.  They  also  would  leave  the 
freight  off  the  imports,  which  is  part  of 
the  cost  of  bringing  commodities  to  the 
United  States.  By  making  those  two 
simple  calculations,  one  will  find  that  in- 
stead of  making  a  profit  of  $2.5  billion 
during  that  period  of  time,  we  lost  $38.9 
billion  in  our  balance  of  trade. 

I  see  nothing  in  the  trade  bi'l  that 
is  in  the  Finance  Committee  that  could 
cause  us  to  expect  to  reverse  that.  We 
cannot  negotiate  away  that  big  trade 
deficit.  When  we  try  to  do  it,  people  point 
out  to  us  that  we  are  making  almost  an 
equal  amount  by  American  investments 
abroad.  But  the  difficulty  there  is  that 
what  we  are  making  by  these  American 
Investments  abroad  is  needed  to  pay  for 
the  troops  in  Europe,  is  needed  to  pay 
for  the  foreign  aid.  for  the  military  aid. 
for  all  the  things  we  are  doing  in  other 
respects  aroimd  the  world.  So  we  cannot 


count  the  S5.miillion  profit  on  investment 
twice.  We  can  only  use  it  once.  Tiierefore. 
everybody  agrees  that  we  should  move 
toward  a  balance  Ln  our  trade  account. 

What  will  the  Trade  Act  do'?'  The 
best  I  can  make  of  it  is  that  it  is  going 
to  increase  the  importation  of  manu- 
factured ccmmcdities  m  the  United 
States  and  increase  the  sale  of  farm 
products  to  people  abroad  outside  the 
United  States.  That  sounds  great,  until 
one  recognizes  that  historically,  and  I 
am  sure  that  the  future  will  prove  the 
.same,  we  do  not  produce  these  large 
amounts  of  additional  farm  com^nodities 
by  increasing  the  number  of  people,  'i'ear 
by  year,  agrictilture  bei.om.es  more  ef- 
ficient. We  produce  more  food,  but  we 
employ  fewer  people.  Where  are  we  go- 
ing to  find  the  jobs  for  our  people  to 
support  that  kind  of  trade  policy? 

In  other  words,  here  is  a  trade  policy 
where,  more  and  more,  we  ship  agricul- 
tura]  products,  and  more  and  more  we 
bring  in  manufactured  commodities. 
Agriculture  will  be  employing  fewer  peo- 
ple year  by  year  than  the  year  before, 
because  of  improved  technology. 

Where  are  we  going  to  find  the  jobs 
for  our  people  to  off^er  that  'Kind  of 
policy?  It  seem.s  to  me  that  we  are  going 
to  have  to  get  some  of  that  in  the  areas 
we  are  talking  about  here  'We  say.  well, 
even  if  others  can  manufacture  ships 
cheaper  than  we  can.  we  want  to  have  a 
certain  number  of  U.S.  ships  out  on  the 
high  seas  anyway,  and  even  :i  we  can 
hire  somebody  over  m  Hong  Kong  cheap- 
er than  we  can  at  the  port  of  New  York 
or  the  port  of  New  Orleans  or  Plj-mouth 
or  any  other  port,  we  have  some  people 
over  here  that  are  good  people  that  we 
would  like  to  see  man  some  ships,  and  we 
will  do  it  for  a  ntunber  of  reasons,  in- 
cluding having  the  kncw-how  available 
in  case  we  need  it  in  case  of  a  nationaj 
emergency 

So  it  seems  to  me  if  we  are  going  to 
correct  a  $5  billion  deficit  on  a  trade  ac- 
count, we  wiU  just  never  negotiate  that 
away,  I  have  had  the  Secretai-y  of  the 
Treasury  tell  me  tiiis.  To  correct  a 
deficit  of  that  magnitude,  we  are  going 
to  have  to  do  that  m  seme  areas  where 
we  are  acting  unilaterally,  where  v-e  say, 
here  is  what  we  are  going  to  do  and. 
having  done  it.  if  you  want  to  negotiate, 
negotiate  later. 

The  Senator  will  recall  the  onl:--  time 
we  made  any  heartening  progress  at  all 
m  that  area  was  when  John  Connally. 
as  Secretary  of  the  Treasury,  moved  to 
try  to  make  some  drastic  changes  in 
our  trade  picture. 

Mr  COTTON.  That  I  will  grant  the 
Senator.  However,  I  am  net  now  talking 
about  added  employment  fcr  American 
seamen.  It  strikes  me  this  oill  wifl  gen- 
erate some  employment,  but  it  will  be 
minimal.  The  employment  generated  for 
building  ships  will  oe  mucii  more  ex- 
tensive. 

If  our  present  shipyards  are  operating 
at  capacity,  I  do  not  think  that  this  bill 
is  going  to  be  very  produoti'.e  in  the 
matter  of  employment 

Second,  we  must  build  economically,  so 
we  are  going  to  build  very  large  tankers. 
But,  we  do  not  have  any  deepwater  ports 
to  accommodate  the  size  tankers  con- 
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templated.  And  these  large  tankers  will 
be  no  good  to  us  unless  we  can  get  oil  into 
them.  If  the  foreign  oil  people  cut  us 
off  our  supply,  what  are  we  going  to  do 
with  the  tankers? 

We  can  bring  whisky  in  them,  I  sup- 
pose. That  is  about  the  only  commodity 
that  the  American  public  never  com- 
plains about  insofar  as  price  is  con- 
cerned. But,  what  is  the  use  of  building 
large  Linkers  without  any  oil  to  put  in 
them? 

Mr.  LONG.  Mr.  President,  there  is  no 
doubt  in  my  mind  that,  as  long  as  the 
technology  exists  at  a  state  where  we 
can  produce  energy  from  oil  cheaper 
than  we  can  produce  it  from  the  known 
state  of  the  art  for  atomic  power,  and 
things  of  that  sort,  we  will  be  import- 
ing a  large  amount  of  oil. 

The  reason  I  say  that  is  even  though 
we  might  attain  the  capacity  to  produce 
our  requirements  of  energy  here  in  this 
country.  I  am  convinced  that  because  the 
production  cost  is  .so  much  cheaper  in 
the  Near  East,  where  they  have  such 
fantastic  deposits  and  at  such  a  low 
production  cost,  that  it  makes  good  sen.se 
in  terms  of  world  economics  for  this 
Nation  to  import  a  lot  of  oil  even  though 
it  is  capable  of  producing  its  entire  re- 
quirement'^ here. 

Mr.  COTTON.  But  the  Department  of 
Defense  does  not  say  that. 

Mr.  LONG.  Well  now.  they  made  that 
mistake  in  the  past.  But  I  think  that, 
having  been  burned,  they  might  have 
learned  better. 

I  yield  to  the  Senator  from  New  York 
'Mr.  Javits*. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  have  two  people  on  the  floor  to 
help  me.  I  ask  unanimous  consent  that 
David  Dunn  and  Don  Zimmerman  may 
have  the  privilege  of  the  floor  during 
debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  I  thank  the  Senator. 
Mr.  LONG.  Mr.  President.  let  me  make 
this  clear  for  the  Record  that  looking  to 
the  future  it  makes  sense  that  this  Na- 
tion -should  further  expand  Its  merchant 
fleet  As  we  look  at  our  products  and 
see  that  most  nations,  either  by  way  of 
.'■ubsidy  or  by  way  of  preferring  their  own 
products,  find  ways  to  maintain  a  cer- 
tain percentage  of  their  pre.sence  on  the 
seas,  it  is  a  sad  commentary  to  .see  this 
Nation,  with  less  than  6  percent  of  its 
ocean  commerce  moving  In  American 
bottoms. 

So  I  would  hope.  Mr.  President,  that  in 
due  course  this  Nation  would  further 
consider  its  situation  and  consider  fur- 
ther expanding  its  maritime  industry. 

I  see  nothing  wrong  with  building 
some  new  ways  in  existing  shipyards, 
just  as  I  see  nothing  wrong  with  build- 
ing more  shipyards  in  the  United  States. 
It  seems  to  me  this  is  one  area  in  which 
we  would  do  well  to  expand  and  put  peo- 
ple to  work  rather  thdn  to  wither  and  .see 
America  take  a  further  and  further 
backward  place  among  the  family  of 
nations. 

Mr  JAVITS.  Mr.  President.  I  wLsh  to 
addre.ss  an  inquiry  to  the  manager  of  the 
bill  on  the  majority  .Mde  which  will  deal 
with  two  of  the  amendments  which  were 
printed  on  my  behalf  as  of  this  morning. 
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One  is  the  amendment  relating  to  the 
reduction  of  the  license  fee  on  refined  oil 
to  be  equivalent  to  the  license  fee  on 
crude  oil  which  was  as  provided  for  in 
the  original  bill. 

My  amendment  is  No.  1845.  The 
amendment  now  pending  at  the  desk, 
which  is  the  amendment  of  the  man- 
ager of  the  bill,  does  exactly  what  I  pro- 
pose and,  with  his  permission,  I  would 
like  to  ask  unanimous  consent  to  be 
joined  as  a  cosponsor  of  that  amend- 
ment, and  I  so  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JAVITS.  I  am  delighted  that  the 
Senator  did  it.  It  is  always  best  when 
the  manager  of  the  bill  himself  handles 
these  things,  and  I  am  very  pleased. 

Mr.  LONG.  Mr.  President,  the  logic 
of  the  amendment  is  compelling.  I  was 
not  aware  at  the  time  I  ofifered  the 
amendment  the  Senator  had  the  iden- 
tical amendment.  I  am  told  the  lan- 
guage is  somewhat  different,  but  it 
achieves  exactly  the  same  result. 

Mr.  JAVITS.  I  am  entirely  content.  I 
would  just  like  to  be  joined  as  cosponsor 
with  the  Senator. 

Mr.  LONG.  I  believe  that  this  would 
take  care  of  that  problem  which  might 
otherwise  be  rather  critical. 

Mr.  President,  I  gained  the  impression 
from  discussing  this  matter  with  the 
do  not  want  to  quote  the  President,  I  do 
not  think  that  is  quite  proper  but  I  think 
President  of  the  United  States— and  I 
it  is  fair  for  one  to  relate  the  overall 
impression  he  gained— that  the  Presi- 
dent of  the  United  States  felt  that,  all 
things  considered,  he  would  like  to  sign 
this  bill  but  that  he  felt  the  Executive 
needed  more  flexibility  in  the  adminis- 
tration of  it. 

I  have  prepared  an  amendment  that 
I  think  would  provide  this  flexibility.  If 
not,  we  could  talk  about  it  in  conference. 

The  House  bill  provides  more  flexibility 
than  the  Senate  bill,  but  this  would 
provide  additional  flexibility. 

It  simply  says  that  the  requirements 
of  this  bill  can  be  waived  by  the  Presi- 
dent upon  determining;  that  an  emer- 
^'ency  exists  justifying  a  temporary 
waiver  and  that  such  a  waiver  would 
not  exceed  180  days. 

My  thought  is  that  if  the  President 
thought  that  the  circumstances  required 
waiving  these  requirements  for  6  months 
and  in  the  event  that  Confess  should 
as-'ree  with  him.  we  should  have  no  dif- 
ficulty in  extending  the  waiver  by  law. 

But  in  the  event  that  Congress  did 
not  asrce  with  him.  then  the  waiver 
.should  expire  at  the  end  of  6  months. 

It  seems  to  me  that  v.hile  this  matter 
is  negotiable,  this  would  place  the  mat- 
ter in  conference  on  tho  Senate  side  as 
well  as  the  House  side  to  indicate  that 
we  do  want  to  cooperate  with  the  Presi- 
dent in  providing  him  such  waiver  as 
we  think  he  needs  without  placing  in 
the  hands  of  the  executive  the  power  to 
waive  the  whole  thin«  forever. 

So  I  srnd  this  amendment  to  the  desk 
and  ask  for  its  consideration. 

Mr.  JAVITS.  Mr.  President,  a  point 
of  order. 

Is  there  not  a  pendint,'  amendment? 


The  PRESIDING  OFFICER.  There  is  ■, 
a  pending  amendment. 

Mr.  JAVITS.  Well,  do  I  not  have  the 
floor? 

I  was  not  quite  through,  but  that  is 
fine,  what  the  Senator  has  done  is  fine 
and  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  Chair 
will  state  that  there  is  a  pending  amend- 
ment which  must  be  disposed  of  before 
we   can    consider   any   further   amend- 
ment. 
Mr.  LONG.  I  beg  the  Senators  pardon 
Mr.  JAVITS.  I  thank  my  colleague. 
The  other  thing  I  would  like  to  men- 
tion  is   the  fact   that   this   amendment 
which  is  pending,  to  which  I  have  now 
been  Joined — is  that  correct.  Mr.  Pre.si- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JAVITS.  This  amendment  is  very 
gratifying  to  us  in  the  Northeast  because, 
as  the  Senator  knows,  we  have  in  the 
main  refined  oil  imports  rather  than 
crude. 

I  would  like  to  raise  another  point 
with  tjje  Senator,  and  then  I  would  like 
to  say  a  word  about  what  he  has  just  put 
into  the  Record  by  way  of  a  very.  I 
think,  modest  approach  to  a  national 
security  amendment.  This  does  not  go 
nearly  the  distance  that  is  gone  by  the 
House  provision  respecting  national  se- 
curity which  would  give  the  President 
truly  wide  discretion.  Senator  Cotton 
has  an  amendment  like  that,  but  if  he 
does  not  present  it  I  think  it  would  be 
well  to  ask  unanimous  consent  that  the 
Cotton  amendment  immediately  follow 
the  insertion  in  the  Record  of  Senator 
Long's  amendment. 

I  have  not  gone  into  the  many  argu- 
ments about  this  bill,  which  are  being 
so  ably  made  by  others,  as  it  is  not  a  bill 
in  which  I  have  been  very  actively  en- 
gaged since  I  have  many  other  responsi- 
bilities. I  believe  the  national  security 
interest  is  the  dominant  aspect  of  this 
bill  as  well  as  the  fact  that  it  is  alleged 
by  the  State  Department  to  contravene 
so  many  treaties. 

Finally,  Mr.  President,  I  wish  to  ask  the 
Senator  from  Louisiana  the  following 
question : 

I  had  an  amendment  No.  1844,  which 
would  require  a  report  in  3  years  con- 
cerning the  effect  of  the  U.S.-flag  pref- 
erence requirements  of  the  act  by  the 
Secretary  of  Commerce  in  order  to  give 
us  some  monitoring  of  what  is  going  on. 
Now,  the  fact  Is  that  in  section  3,  para- 
graph 6,  there  is  a  requirement  for  an- 
nual reports  and  the  only  difference 
between  my  amendment  and  that  re- 
quirement for  annual  reports  is  that  it  Is 
not  suggested  that  It  would  be  appro- 
priate for  the  Secretary  to  make  any 
recommendations  to  the  Congress. 

Now,  sometimes  there  are  Secretaries 
who  proceed  like  the  founders  of  our 
country  in  the  Constitution.  They  do  not 
care  very  much  about  the  mandate,  they 
go  ahead  and  do  what  needs  to  be  done. 
But  sometimes  Secretaries  are  squeamish 
on  that  score. 

So  I  would  ask  the  manager  whether 
he  would  consl(f3r  simply  inserting  the 
fact  that  the  Secretary  may  make  recom- 
mendations at  the  same  time  that  he 


September  5,  1974. 


CONGRESSIONAL  RECORD  — SENATE 


30313 


tabulates  what  is  going  on  tmder  the 
act? 

Mr.  LONG.  Mr.  President,  I,  person- 
ally, have  no  objection  to  that.  I  am  sure 
the  Senator  is  aware  of  the  language  that 
appears  on  page  8.  lines  15  to  24.  which 
do  relate  to  this  subject  of  having  a  study 
and  a  report. 

Mr.  JAVITS.  Well,  if  the  Senator  wUl 
do  it  himself  in  due  course  and  insert  that 
the  Secretary  may  also  make  recom- 
mendations, I  will  have  no  amendment 
to  present. 

Mr.  LONG.  I  will  be  happy  to  either 
offer  such  an  amendment  or  accept  one 
from  the  Senator. 

Now  that  I  have  been  joined  on  my 
amendment,  I  would  hope  we  might  have 
enough  lung  power  to  agree  to  the  Long- 
Randolph-Javits  amendment. 

Senator  Cotton  stated  that  he  was  for 
the  amendment,  I  am  not  aware  of  any 
objection. 

Mr.  JAVITS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Louisiana  and  the 
Senator  from  New  York. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  may  I  ask 
the  Senator  if  he  would  mind  if  we  put 
this  recommendation  in,  which  we  can 
do  right  now? 

Mr.  LONG.  I  have  no  objection. 

I  ask  unanimous  consent  that  we  may 
lay  aside — 

The  PRESIDING  OFFICER.  The  clerk 
read  as  follows  : 

At  the  end  of  the  bill  add  the  following 
new  section:  on  line  18,  strike  period.  Add: 
■together  with  his  recommendations  con- 
cerning such  requirements." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  LONG.  Mr.  President,  I  now  offer 
my  proposed  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  8,  after  line  24,  Insert  the  follow- 
ing: 

"(7)  The  requirements  of  paragraph  (1) 
may  be  waived  by  the  President  upon  deter- 
mining that  an  emergency  exists  Justifying 
a  temporary  waiver  of  such  requirements. 
Any  such  waiver  shall  not  exceed  180  days 
unless  authorized  by  law." 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 


Caucus  today,  and  a  resolution  which  was 
unanimously  agreed  to  by  the  caucus, 
be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
statemei>rt    of    senator    mike    mansfield 

(Democrat,     of     Montana)      Before    the 

Democratic  Caucus 


Judgment  of  the  Chairman  of  the  Subcom- 
mittee on  HEW,  Senator  Magnuson.  and  his 
Republican  colleague,  Senator  Cotton  as  to 
what  Is  possible  and  what  is  not.  To  the  ex- 
tent that  we  can  restram  oiirselves  from 
offering  floor  amendments  to  this  measure, 
we  will  enhance  the  prospects  of  its  prompt 
enactment. 

Beyond  the  Appropriations  bills,  there  is 
the  trade  bill,  now  pending  before  the  Sen- 


This  Majority  Conference  is  the  first  to  be      at«  Pmance  Committee,  and  there  is  a  good 

■         "     ~       "         ~  possibility   that   the   Senate   wUI   have   that 

measure  to  act  on  prior  to  adjournment. 
The  fate  of  Consumer  Protection  rests  on  the 
cloture  vote  scheduled  later  this  month. 
Strip-mining  reform  and  Urban  Mass  Trans- 
portation ought  to  be  cleared  before  ad- 
journment. So.  too.  should  the  Freedom  of 
Information  Act  which  is  in  Conference. 

As  for  health   insurance   and   tax   reform, 
they  remain  with  the  House  which  must  act 


convened  with  Gerald  Ford  as  President  of 
the  United  States. 

We  convene  at  the  end  of  a  political  night- 
mare. For  the  Senate  the  question  of  im- 
peachment has  been  overtaken  by  events  and 
is  now  moot.  By  endorsing  the  report  of  its 
Judiciary  Committee  the  House  has  closed 
the  matter  for  both  parts  of  the  Legislative 
Branch.  Insofar  as  the  events  related  to  Wa- 
tergate require  further  federal  action  at  this 


time,   the  responsibility  rests  not  with   the      ^'"^t    Senate  action  thi.s  session  will  depend 


President,  not  with  the  Congress  but  with 
the  Attorney  CJeneral.  Mr.  Saxbe.  with  the 
Special  Prosecutor,  Mr.  Jaworskl.  and  the 
Courts. 

What  remains  for  the  Senate  and  House  in 
this  connection  Is  the  repair  and  rehabillta 


argely  on  how  expeditiously  the  House 
moves  to  process  these  bills  While  the  need 
for  comprehensive  health  insurance  1?  im- 
perative, in  my  Judgment,  rather  than  re- 
spond to  this  need  in  haste.  It  would  be  pref- 
erable to  be  certain  that  we  act  with  pru- 


tions   of   the    nations   political   institutions      dence.  It  represents  a  far-reaching  adjust 


which  were  severely  strained  by  Watergate.  A 
high  responsible  approach  to  the  mid-term 
elections  and  careful  compliance  with  exist- 
ing federal  campaign  contributions  legisla- 
tion can  be  helpful  In  this  regard.  So.  too. 
can  the  completion  of  action  on  the  pending 
adjustments  in  this  legislation — on  the  new 
campaign  act — to  which  conferees  have  Just 
been  appointed. 

As  for  the  dozens  of  recommendations  pro- 
posed by  the  Ervln  Committee,  with  regard 
to  the  whole  question  of  how  this  nation 
conducts  and  finances  its  electoral  cam- 
paigns, particularly  those  involving  the  se- 
lection of  the  President  and  Vice  President, 
these  are  not  matters  that  will  be  or  should 
be  disposed  of  this  year.  Consideration,  how- 
ever, should  begin  now  and  continue  through 
succeeding  Congresses  because  they  are  of 
sufficient  Importance,  may  I  say,  not  to  be 
wafted  away  In  the  fading  smoke  of  Water- 
gate. 

In  addressing  these  and  other  legl^tlve 
matters,  it  should  be  kept  In  mind  that  after 
considerable  discussion  the  Joint  Leadership 
In  the  House  and  In  the  Senate  are  now 
agreed  on  an  adjournment  for  mid-October. 
Whether  It  is  to  be  a  sine  die  adjournment 
remains  undecided  at  this  pomt.  The  intent 
is  to  terminate  the  93d  Congress  In  mid- 
October  but  certain  essential  business  must 
be  acted  on  before  that  date  If  It  Is  to  be 
realized. 

In  my  Judgment,  for  example,  the  nomi- 
nation of  Nelson  Rockefeller  as  Vice  Presi- 
dent Is  properly  subject  to  disposition  In  the 
93rd  Congress.  Consideration  of  the  nomi- 
nation, however,  will  not  be  rushed  through 
the  Congress.  Mr.  Rockefeller's  designation 
will  be  as  thoroughly  aired  as  was  Gerald 
Ford's  when  he  was  named  to  be  the  Vice 
President.  While  the  vacancy  cannot  be  acted 
on  In  haste,  it  can  be  expedited  by  diligent 


The    assistant    legislative    clerk    pro-      consideration  m  Committee  and  on  the  floor 


ceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STATEMENT  OF  SENATOR  MANS- 
FIELD BEFORE  THE  DEMOCRATIC 
CAUCUS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement  de- 
livered  by   me   before   the   Democratic 


As  I  understand  It,  the  Committee  on  Rules 
and  Administration  Is  In  the  midst  of  an  m- 
vestigatlon  which  Is  going  to  be  thorough 
and  comprehensive. 

There  Is  no  reason  to  assume  that  the 
Committee  will  not  be  ready  to  make  its 
report  to  the  Senate  in  time  for  considera- 
tion before  mid-October. 

Poiu-  appropriations  bills  remain  to  be 
acted  on  by  the  Senate.  They  will  provide 
funds  for  Labor-HEW,  military  construction, 
foreign  aid  and  agriculture.  With  regard  to 
the  Labor-HEW  Appropriation.  I  would  note 
that  this  bill  Is  a  source  of  perennial  diffi- 
culty. It  Is.  as  the  Conference  knows,  veto- 
prone.  I  would  ask.  therefore,  that  all  Sen- 
ators go  as  far  as  they  can  in  trusting  the 


ment  and  we  should  take  care  that  it  1=  very 
carefully  designed  for  the  needs  of  tomorrow. 
as  well  as  today.  As  for  taxes,  the  conclusions 
of  the  impending  Economic  Summit  Confer- 
ence would  be  highly  relevant  to  any  broad 
adjustment  in  the  present  structure  of  tax- 
ation and  It  may  be  desirable  to  await  its 
outcome.  That  should  not  rule  out.  however, 
the  possibility  of  some  prompt  tax  relief  for 
the  lower.  fi.\ed  income  groups  whose  bur- 
dens beyond  all  others  have  so  rbvio-.:sly 
been  multiplied  by  the  inflation. 

The  Senate  and  the  House  have  done  their 
legislative  work  well  to  date  and.  I  am  con- 
fident, we  will  finish  It  well  in  the  next  few- 
weeks.  What  looms  ahead,  however,  in  the 
closing  days  of  this  session  and  at  the  out- 
set of  the  next  is  a  new  dimension  of  na- 
tional difficulty.  This  government  and  this 
nation  are  most  immediately  confronted 
with  the  sputtering  economic  machine  on 
which  the  material  well-being  of  the  people 
of  the  nation  must  be  sustained. 

Ncr  are  we  alone  in  this  situation.  Over 
those  nations  with  whom  we  have  been  most 
closely  aligned — the  Western  Europeans  and 
Japan — the  sky  of  economic  recession  is  also 
lowering.  Unless  the  present  Irift  can  be  ar- 
rested, the  portents  are  clearly  those  of  de- 
pression. I. need  scarcely  point  out  the  dev- 
astating implications  of  this  prospect  to  the 
hopes  of  .Americans  both  individually  and  as 
a  nation.  i;ot  to  speak  of  the  dangers  to  in- 
ternational stability  and  human  survival. 

Our  first  responsibility  in  this  situation  is 
to  our  own  people.  It  is  for  the  Congress  in 
concert  with  the  President  to  determine 
what  action  is  to  be  taken  to  stem  a  vicious 
inflation,  to  end  the  crisis  in  housine.  to 
eliminate  the  threat  of  shortages  in  food"  and 
fiber,  commodities  and  materials,  to  provide 
aid  to  those  Aniencans  who  are  bearing  the 
brunt  of  the  human  burden  of  recession  in 
the  form  of  unemployment  and  Inadequate 
i;tconie  and  to  restore  a  tolerable  momentum 
to  our  economic  life.  In  exercising  this  re- 
sponsibility. I  wou'd  hope  that  we  would  be 
mindful  at  all  tim.es  of  the  mipact  of  what 
we  do  or  do  not  do  on  other  nations.  We  are 
in  a  •.  ery  real  sense  all  m  the  same  boat. 

In  helping  the  nation  focus  on  the  eco- 
nomic issue.  I  would  note  the  key  ro'.e  plaved 
by  Senat<^>r  Chiles.  Senator  Huddleston.  Sen- 
ator Nunn  and  others  who  proposed  this 
full-fledged  Economic  Summit  Conference. 
As  you  know,  the  President  hsis  acted  on 
this  suggestion  and  the  preliminary  meetings 
with  representatives  of  the  Executive  Branch, 
the  Legislative  Branch  and  the  private  sec- 
tor are  already  scheduled  What  the  restilts 
will  be  cannot  be  predicted  For  now.  all  that 
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we  -eem  to  know  u  that  there  are  great 
dr.  i.-lons  in  this  nation — Inside  and  oAtslde 
the  government- as  to  what  actions  and 
what  remedies  might  be  efTectlve  An  op- 
portunity presents  Ifelf  in  tins  impending 
economic  conference  to  bee,'ln  to  p;it  an  end 
to  tnose  divisions  aiid  to  set  ttie  nation  on 
a  common  eonrse  if  response  to  our  dlfflcnl- 
tles  Insofar  as  this  Conference  and  flip  Sen- 
ate ,>re  concerned.  It  ought  to  be  clear  that 
we  ;ire  re.idy  and  willing  to  work  with  the 
President  to  that  end. 

Whereas,  the  ['resident  of  the  United 
States,  pursuant  t  >  Senate  Resolution  363. 
pa.^sed  In  the  Senate  by  a  vo*e  of  Sft  5  has 
convened  a  "Summit  Confere:ice"  for  the 
P'.irp'<se  of  siiHcltlnp  vlew^  and  recommenda- 
tio:;>.  Oil  the  st.jic  of  tne  national  economv. 
and 

Whereas,  many  member^  of  the  Senate 
shall  participate  in  these  prelmnnary  and 
hnal  conferences,  and  ^ 

Whereas,  the  Conference  of  Democratic 
Senators  recognl.-es  that  the  State  of  Uie 
Nation's  economy  Is  the  most  .serious  prob- 
lem facing  this  cotintrv  and  the  world,  op 
It  ■  ^ 

Resolved  that,  the  Democratic  Conference 
of  the  Senate  supports  fully  the  Presldit 
of  the  United  States  In  his  effort  to  JT.e 
the  highest  priority  to  this  problem;^nd 
urtres  that  everv  alternative  be  considered 
by  the  '  Summit  Conference,"  and 

Resolved  further  that  the  Conference  of 
Democratic  Senators  stands  readv  to  remain 
m  session  throughout  ti-.e  year  l:  necessary, 
to  c'Xiperate  with  the  President  In  meeting 
the  ^rave  economic  problems  confronting  the 
country. 


APPOINTMENT  OF  MEMBERS  TO 
ATTEND  THE  INTERPARLIAMEN- 
TARY UNION  MEETING.  TOKYO. 
JAPAN 

The  PRESIDING  OFFICER  (Mr. 
H;\THAV.AYi.  The  Chair,  on  behalf  of  the 
President  of  the  Sen.ite  pro  tempore,  hi 
accordance  with  Public  L;iw  85-474,  ap- 
tioint,s  the  following  Senators  to  attend 
the  I.'iterparliamentary  Union  Meeting, 
to  be  held  in  Tokyo.  Japan.  October  3-11. 
1974:  The  Senator  from  Alabama  iMr. 
Sp^rkmani.  the  Senator  from  New  Jer- 
sev  'Mr  Williams',  the  Senator  from 
Indiana  iMr  H\rtkei,  the  Senator  from 
Nevada  iMr.  Cannon  i,  the  Senator  from 
New  Hampshire  <Mr.  McIntyrei.  the 
S"nator  from  Louisiana  <Mr.  Johnston  i. 
the  Senator  from  Michigan  <Mr.  Grif- 
fin', the  Senator  from  Nebraska  (Mr. 
Curtis',  the  Senator  from  South  Caro- 
lina I  Mr.  Thurmono',  the  Senator  from 
Hawaii  (Mr.  Fonc. >,  the  Senator  from 
Kansas  iMr.  Pearson ',  and  the  Senator 
from  Vireinia   iMr    William  L.  Scott). 

Mr  MANSFIELD  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Tlip  legislative  clerk  proceeded  to  call 
the  roll. 

Mr  MANSFIELD  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
■the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered. 


ENERGY  TRANSPORTATION  SECU- 
RITY ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  iH.R.  8193)  to  re- 
quire that  a  percentage  of  U.S.  oil  im- 
ports be  carried  on  U.S.-fiag  vessels. 


I'NANIMOrs-CONSF.NT     REgfEST 

Mr.  MANSFIELD.  Mr.  President.  I 
am  about  to  propound  a  unammous- 
consent  request. 

I  ask  unanimous  consent  th.u  on  the 
pending  bill,  there  be  a  time  limitation 
of  3  hours  on  the  bill  itself,  with  30 
minutes  on  amendments,  to  be  equally 
divided  between  the  sponsor  of  the 
pmondmcnt  >nd  tiie  inanauer  o^  the  bill; 
and  as  far  as  the  time  on  the  bill  is 
concerned,  that  it  be  divided  equally  be- 
tween the  distinguished  Senator  from 
New  Hampshire  iMr.  Cotton'  and  the 
distinguished  Senator  from  Louisiana, 
the  manager  of  the  bill  iMr.  Long'  ;  and 
that  the  agreement  be  in  the  usual  form. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  right  to  ob.iect,  I  will  say  to 
the  ma.jority  leader  that  after  my  dis- 
cussion I  shall  not  object,  but  I  do  wish 
to  say  a  few  things  about  this  matter 
and  my  reservation. 

I  could.  Mr.  President,  stand  here  and 
object  to  any  unanimous-consent  request 
relative  to  the  limitation  of  time,  but  I 
have  canvassed  this  body  enough  to 
know  that  this  bill  and  all  the  amend- 
ments that  are  wanted  to  it  will  pass. 
We  are  getting  close  to  the  time  of  ad- 
journment. Many  of  us  have  primary 
elections  next  week,  and  for  me  to  re- 
main adtimant  on  this  matter,  I  think, 
would  be  a  disservice  to  the  body,  al- 
though I  have  to  say  that  I  think  this 
is  probably  one  of  the  uurst  bill-  to  come 
before  the  Senate  dunng  my  tenure. 

It  is  not  needed.  It  has  not  boon  asked 
for  by  the  people  who  know  what  they 
are  doins.  It  will  add  tieniendouslv 
to  inflation.  All  the  bottoms  that  we 
have  in  this  country  will  carry  about  6 
to  8  percent  of  the  oil  that  we  need  to 
keep  this  country's  energy  going.  The 
first  bottom,  according  to  my  under- 
standing, that  could  be  delivered  would 
be  .sometime  lat«  in  this  decade,  and  we 
are  inviting  all  the  competition  in  the 
world  to  come  m  and  raise  prices. 

I  think  the  bill  will  add  tremendously 
to  infiation.  I  do  not  tiunk  our  Govern- 
ment can  afford  to  build  anything  except 
those  thin'js  necessary  in  the  defen.se  of 
our  country;  and  inasmuch  as  we  have 
bottoms  owned  by  other  countries.  I  see 
no  need  for  this  country  to  go  to  the 
expense  of  the  billions  of  dollars  needed 
to  provide  bottoms  to  carry  20  percent 
of  the  crude  that  would  be  needed  in  this 
country. 

I  do  not  think  the  American  public 
understands  this  bill.  I  am  sure  that  most 
Members  of  this  body  do  not  understand 
it. 

If  I  telt  certain  that  the  President 
would  veto  it  I  probably  would  have  a 
lighter  muid  toward  it.  But  I  have  a 
suspicion  that  he  will  sign  it.  and  I  regret 
to  see  that,  if  he  does,  because  It  comes  at 
a  time  when  he  should  be  making  some 
and  taking  some  real  steps  toward  end- 
ing Inflation  in  this  country. 

I  will  vote  against  the  bill  and,  as  I  say, 
I  think  it  is  a  bad  bill.  It  should  be  re- 
committed, at  least,  and  it  should  be.  in 
my  opinion,  held  off  until  the  next  Con- 
gress so  that  everyone  Interested  in  this 


country  can  have  a  chance  to  come  in 
and  say  something  about  it.  testify  for 
or  against  it. 

So.  Mr.  President.  I  will  not  object.  I 
will  withdraw  the  objections  I  gave  to  my 
leaders  on  any  time  limitation  on  this 
bill,  and  let  us  get  along  with  it. 

Mr.  MANSFIELD.  I  thank  the  dis- 
tinguished Senator. 

Mr.  President.  I  would  like  to  amplify 
my  request  that  there  be  a  half  hour  on 
any  motion  to  recommit,  and  that  on 
other  motions  and  appeals  there  be  a 
time  limitation  of  10  minutes,  the  time 
to  be  equally  divided  in  all  instances  as 
in  other  circumstances. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 
Mr.  MANSFIELD.  Yes. 
Mr.    LONG.    The    Senator's    proposal 
does  include  the  usual  germaneness  re- 
quirements'' 

Mr.  MANSFIELD.  Yes. 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest'!' 

Mr.  COTTON.  Mr.  President,  if  the 
distinKuished  majority  leader  will  yield. 
I  had  said  that  I  would  not  agree  to  any 
time  limit  on  debate. 

I  do  not  think  that  the  Senator  from 
Arizona  could  possibly  feel  as  bitter  about 
this  bill  as  I  do  because  he  does  not  come 
from  the  section  of  the  country  that  is 
going  to  suffer  from  it  the  most.  Frankly, 
I  do  not  see  how  any  New  England  Sen- 
ator could  vote  for  it.  But.  I  know  that 
we  have  got  representatives  of  the  mari- 
time unions  sitting  up  there  looking  at  us. 
and  I  have  seen  the  effect  since  I  know 
they  have  got  the  power  to  pass  this  bill. 
And.  I  do  not  wish  this  to  reflect  upon 
my  friend,  the  Senator  from  Louisiana 
'  Mr.  Long  ) .  He  would  make  a  good 
evangelist  because  he  can  sell  anything 
he  wants  to.  and  before  he  gets  through 
debating  he  thinks  God  sent  a  message  to 
him  directly.  He  is  perfectly  sincere.  But. 
anyone  with  a  teaspoonful  of  ordinary 
commonsense  knows  that  this  bill  has  to 
be  inflationary-. 

But.  this  bill  is  going  to  pass.  In  my 
opinion,  the  President  is  going  to  sign  it. 
But.  if  the  President  signs  it.  I  will  never 
hsten  to  another  word  from  him  about 
fliRhtuic  inflation  because  the  minute  :.e 
signs  his  name  to  this  bill  he  has  lost, 
in  my  opinion,  any  power  or  influence — 
even  the  great  influence  of  OfiQce  of  the 
President — to  really  face  up  to  the  worst 
problem  we  have  in  this  country,  and 
that  is  inflation.  And.  this  bill  has  to  be 
inflationary. 

I  hate  this  bill  because  of  what  it  does 
to  my  part  of  the  country,  and  becau.se  of 
its  inflationary  effect. 

As  I  recall,  the  largest  total  vote  we 
had  yesterday  was  67  out  of  100  Sena- 
tors. Today  is  Thursday,  and  Friday 
there  probably  will  be  even  fewer  Sena- 
tors here.  Therefore,  there  is  no  use  try- 
ing to  prolong  this  agony  until  next  week, 
because  then,  or  the  week  after,  or  the 
week  after  that,  they  have  got  the  votes 
to  pass  this  bill. 

I  also  have  a  shrewd  suspicion  that 
imder  certain  circumstances  the  bill  will 
be  signed  by  the  Piesident. 

I  sm  coming  to  the  end  of  20  years  of 
service  in  the  Senate,  and  I  lisually  have 


gotten  a'C/iig  with  everybody.  I  have  tried 
to  be  gooii-natured  about  it.  But,  I  do 
n  )t  know  as  I  have  been  as  bitter,  really, 
.is  dO'.vnright  bitter  in  my  heart  in  all  of 
those  20  years  of  Senate  service,  as  I  noA- 
am  about  this  lousy  bill. 

However,  Mr.  President,  there  is  no 
.sense  in  prolonging  the  agony.  When  you 
are  told  that  you  have  got  to  go  to  the 
dentist  and  have  a  tooth  out.  you  might 
as  well  go  and  have  it  done  right  away 
and  get  it  over  with. 

I  did  have  several  amendments.  But. 
I  do  not  have  as  many  now  because  the 
distinguished  Senator  from  Louisiana 
seemed  to  pick  them  up  one  by  one,  by 
submitting  them  in  unprinted  form.  I  am 
awfully  glad  he  did  it  because  I  am  sure 
he  is  within  the  powers-that-be.  He  has 
the  forces  of  labor  behind  him.  He  has 
all  the  forces  of  righteousness  behind 
him.  And.  if  he  offers  something,  it  is 
going  to  be  adopted.  I  could  not  be  sure 
that  mine  would. 

I  am  not  going  to  object.  But.  as  I 
understand  it,  there  will  be  a  motion  to 
recommit  the  bill.  How  much  time  will 
there  be  on  that  motion? 

Mr.  MANSFIELD.  Thirty  minutes. 

Mr.  COTTON.  Thirty  minutes. 

Also,  is  my  understanding  correct  that 
each  side  will  have  an  hour  and  a  half 
on  the  bill  in  the  event  it  is  needed  for 
some  amendment  which  has  real  merit 
and  is  important  with  far-reaching  im- 
phcations? 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect. 3  hours  on  the  bill. 

Mr.  COTTON.  He  can  call  on  that 
time. 

I  think  that  is  a  perfectly  fair  pro- 
posal. 

Incidentally,  after  it  is  agreed  to.  I 
would  like  to  be  recognized  to  offer  a 
substitute  to  the  pending  amendment  of 
the  Senator  from  Louisiana. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  New  Hampshire  be 
lecog.iized  after  the  Chair  makes  his  de- 
cision. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COTTON,  I  am  willing  to  go  along 
and  agree  with  the  unanimous-consent 
agreement  requested  by  the  distinguished 
majority  leader.  He  knows  that  I  always 
try  to  go  along  with  him  when  I  can. 

Mr.  MANSFIELD.  The  Senator  is 
correct. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest^  The  Chair  hears  none  and  with- 
out objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield.  I  think  it  would  be 
well  to  ask  the  Senate  to  take  notice  that 
there  will  be  votes  this  afternoon  and. 
quite  possibly,  we  may  go  a  little  late  in 
the  evening 

I  thank  the  Senator. 

AME.NDMENT     no.      1842 

Mr.  COTTON.  I  tl^iank  the  distin- 
guished majority  leader. 

Mr.  President.  I  send  to  the  desk  a 
printed  amendment  No.  1842  and  offer  it 
as  a  .substitute  to  the  pending  amend- 
ment offered  by  the  distinguished  Sena- 
tor from  Louisiana. 


The  PRESIDING  OFFICER.  The  Clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

Mr.  Cotton-  offers  an  amendment  as  a  sub- 
stitute to  the  amendment  offered  by  Mr 
Long. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr  COTTON.  Mr.  President,  I  would 
like  to  have  this  amendment  read  be- 
cause I  think  it  is  necessary  for  the  Sen- 
ators to  hear  it. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment  in  full. 

The  assistant  legislative  clerk  read  as 
follows : 

In  lie-a  of  the  language  proposed  by  Mr. 
Long,  add  the  following  new  section: 

"Se'-.  6.  The  provisions  of  this  Act  will 
be'Tome  efTectlve  wl'enever  and  for  such  pe- 
riods as  the  President  determines  that  such 
provisions  are  necessary  or  desirable  for  our 
national  interests.  Such  determination  wUl 
be  made  in  consultation  with  the  Secretaries 
of  Defense.  State,  and  Commerce,  giving  con- 
sideration to  the  Impact  on  the  economy,  our 
foreign  relations,  and  our  national  security." 

Mr.  COTTON.  Mr.  President.  I  offer 
my  amendment  in  the  natuie  of  a  sub- 
stitute in  an  attempt  to  meet  the  grave 
fear  which  I.  and  I  believe  several  of  my 
colleagues  entertain  over  the  unknown 
impact  of  this  bill. 

What  my  amendment  w-ould  do  is  to 
vest  authority  in  the  President  of  the 
United  States,  in  consultation  with  the 
Secretaries  of  Defense,  State,  and  Com- 
merce, to  determine  the  effective  date  of 
the  bill  and  the  periods  of  its  effective- 
ness when  "necessary  or  desirable  for  our 
rational  interests." 

Now,  I  know  in  all  probability  my 
amendment  will  not  meet  with  the  ap- 
proval of  at  least  the  leading  proponents 
of  this  bill,  and  I  anticipate  its  opposi- 
tion by  the  Senator  from  Louisiana. 

Mr.  President,  if  this  debate  has  shown 
anything  at  all,  it  is  that  no  one  really 
know-s  the  impact  on  the  economy,  on 
our  foreign  relations,  or  on  our  national 
.security  of  H  R.  8193  in  the  form  that  it 
is  before  the  Senate. 

My  amendment  would  require  these 
factors  to  be  considered  by  the  President 
in  making  his  determination. 

It  is  just  inconceivable  to  me.  Mr.  Pres- 
ident, that  the  Senate  of  the  United 
States  would  act  in  any  other  than  a 
responsible  manner  with  due  regard  for 
all  these  most  important  factors,  which 
at  this  moment  are  not  know-n. 

I,  therefore,  urge  the  adoption  of  my 
amendment  as  a  substitute  for  the  pend- 
ing amendment  of  the  Senator  from 
Louisiana. 

Now.  Mr.  President,  let  me  say  this, 
it  is  perfectly  true  that  if  my  amendment 
were  adopted  the  President  could,  for  not 
only  a  period  of  time,  but  permanently, 
refuse  to  let  this  bill  go  into  effect.  How- 
ever, if  this  amendment  is  adopted — and 
this  is  important  and  I  wish  we  had  the 
entire  Senate  here  to  listen  to  it — the 
President  probably  will  and  almost  must 
sign  the  bill. 

Now-,  it  is  inconceivable  to  me  that  the 
President  would  sign  the  bUl  and  not  at 
least  let  it  take  effect  until  it  could  be 


shown  what  its  effect  is  actually  going  to 
be.  He  certainly  is  not  going  to  sign  the 
bill  and  then  not  allow  it  to  go  into  effect. 

I  want  to  repeat  here  that  every  de- 
partment of  this  Government  is  dead  set 
opposed  to  this  bill.  People  talk  about 
it  being  for  national  security  but  the 
Department  of  Defense  does  not  think 
so.  The  Department  of  Defense  opposes 
it. 

The  Department  of  Commerce  is  op- 
posed to  it  and  is  afraid  of  it. 

When  I  say  "afraid  of  it."  I  mean 
afraid  of  it  in  the  sense  that  they  are  not 
sure  what  its  effect  will  be. 

The  Department  of  Transportation 
also  is  opposed  to  it.  The  President's 
Special  Assistant  for  Consumer  Affairs  is 
opposed  to  it.  The  Department  of  Justice 
is  opposed  to  it.  The  Department  of  the 
Interior  is  opposed  to  it.  The  Federal  En- 
ergy Administration  is  opposed  to  it. 

I  think  that  99  out  of  100  people  who 
have  some  knowledge  of  the  bill  are  of 
the  opinion  that  it  has  to  be  inflationar>'. 
It  will  increase  the  price  of  oil  necessary 
for  running  the  industries,  providing 
jobs,  and  heating  the  homes  of  the  peo- 
ple of  this  country.  That  is  why  they  are 
afraid  of  it. 

Mr.  GOLDWATER.  Will  the  Senator 
yield  for  a  question? 

Mr.  COTTON.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  GOLDWATER.  I  noticed  on  page 
44  of  the  report,  under  the  section  deal- 
ing with  costs,  estimated  costs,  that  a 
guess  is  arounci  a  million  dollars  a  year 

Now,  the  question  I  have  is.  one.  who  is 
going  to  provide  the  money  to  build  the 
bottoms? 

Can  the  Senator  answer  that? 

Mr.  COTTON.  Who  always  provides 
the  money?  t 

Mr.  GOLDWATER.  The  Federal  Gov- 
ernment. 

Mr.  COTTON.  The  Federal  Govern- 
ment. 

Mr.  GOLDWATER.  WeU.  I  cannot  un- 
derstand why  the  report  did  not  show 
that.  It  shows  less  than  a  million  dollars 
a  year  and  then  goes  on  to  explain  that 
Is  for  additional  administrative  expense 

Does  the  Senator  hrve  any  idea  how- 
many  millions  or  biilions  of  dollars  it 
will  take  to  build  enough  bottom":  to  allow 
this  country-  to  carry  20  percent  of  the 
oil  that  comes  in? 

Mr.  COTTON.  Well.  yes.  I  ha\e  my  own 
opinion,  and  on  page  59  of  the  report, 
w-hich  is  part  of  the  raino?-ity  views  I 
filed   in  the  middle  of  the  page.  I  sav: 

Under  the  most  optimistic  assumption  ile  . 
no  Impact  on  shipbuilding  costs  resulting 
from  H.R.  8193).  the  combined  minimum  cost 
of  construction-differential  subsidy  (not 
taking  into  account  the  double  bottom  re- 
quirement which  could  add  5-11'".  to  tanker 
vessel  costs)  and  operating-differential  sub- 
sidy through  1980  to  produce  this  incremen- 
tal seafaring,  shipyard,  and  support  industry 
employment  is  estimated  to  be  approxlraVte- 
ly  S8o6  miUion. 

Thus,  the  minimum  cost  will  be  slightly 
less  than  $1  billion  under  the  most  favor- 
able circumstances. 

Mr.  GOLDWATER.  I  thank  the  Sena- 
tor for  that  information.  Has  he  given 
any  thought  to  what  the  price  of  gasoline 
may  go  to  under  this  bill  if  it  becomes 
law? 


/ 


30316 


CONGRESSIONAL  RECORD  —  SENATE 


Mr.  COTTON  Yes.  the  Senator  has 
given  much  thought  to  it  because  it 
means  a  lot  to  his  part  of  the  country,  as 
It  does  to  every  other  part  of  the  country. 
The  thing  tJiat  troubles  the  Senator  most, 
and  whicii  I  c  mnot  answer,  i.s  how  much 
I  thmk  It  uill  raise  the  price  of  gasoline. 
I  do  not  believe  anybody  knows.  That  is 
why  I  am  so  afraid  of  this  bill.  It  is  a 
shot  in  the  dark.  I  do  not  know  whether 
It  will  rai^e  the  pri^e  of  gasoline  2  cents 
a  gallon.  10  cents  a  gallon,  or  18  cents  a 
gallon,  and  I  do  not  believe  anybody  else 
does.  Nobody  downtown  knows  for  sure. 
I  h  ive  letters  from  the  several  depart- 
ments saying  that  fhey  a.e  not  certain 
wh^t  the  co-,t  of  this  bill  will  be 

This  bill  is  a  blank  check.  That  Is  why 
this  bill  is  one  of  the  most  vicious  bills, 
in  the  opinion  of  this  Senator,  ever  pi-e- 
sented  in  this  body  in  the  20  years  he  has 
been  here. 

Mr.  GOLDWAFER  I  agree  with  the 
Senator.  I  stated  that  earlier. 

If  this  bill  becomes  law.  how  long  is  it 
before  we  are  supposed  to  carry  20  jjer- 
cent  of  the  imports  in  our  bottoms? 

Mr.  COTTON.  Immediately  upon  en- 
actment. 20  percent;  then  in  1975  it  goes 
up  to  2.5  percent:  and  in  1977.  to  30  per- 
cent. 

Mr.  GOLDVVATER.  Yet  we  can  only 
carry  about  G  to  8  percent  now  ? 

Mr.  COTTON   I  think  that  is  the  fact. 

Mr.   GOLDWATER.   What  do  unions 

propose   that    we   do?   Should   we   lease 

ships  from  Greece,  from  Iran,  from  Iraq. 

and  from  other  countries? 

Mr.  COTTON.  No  I  respect  their  view- 
point They  are  interested  in  jobs.  They 
e.xpect  us  to  build  more  tankers,  for  us 
to  furnish  them  jobs. 

As  the  Senator  knows,  for  all  the  years 
I  have  been  in  Congress — 8  years  in  the 
House  and  20  years  in  the  Senate — I  have 
alwavs  been  fighting  to  save  the  Ports- 
mouth Naval  Shipyard.   Last   Saturday 
the  Secretary  of  the  Navy  came  up  and 
visited  the  yard.  Do  you  know  what  he 
told  us:*  He  told  us  not  to  worry  any  more 
about  the  Portsmouth  Naval  Shipyard. 
He  said  if  we  closed  it.  it  would  be  the 
most  tragic  mistake.  He  said  that  we 
need  it.  It  is  running  at  full  steam.  We 
only  wish  it  was  larger  bccau.se.  he  said, 
all  of  the  private  .shipyards  in  this  coun- 
try which  build  ve.ssels  of  various  types 
lor  the  Navy  have  such  a  backlog  of  or- 
ders that  the  Navy  is  having  difflcultv  in 
letting  out  contracts  to  build  their  new 
ships.  So  thank  God  we  did  not  permit 
the  closing  of  the  Portsmouth  yard 

Mr  GOLDWATER.  If  the  Senator 
will  yield,  we  have  been  told  precisely  the 
same  thing  before  the  Armed  Services 
Committee  time  after  time  after  time. 
Even  though  the  committee  would  like 
to  see  our  Navy  improved,  we  cannot  do 
it  because  we  cannot  place  any  more  bot- 
toms in  any  shipyards.  This  gets  to  a 
major  point  of  my  argument. 

We  have  been  standing  on  this  floor 
debating  energy  now  for  over  a  year,  and 
we  have  not  done  one  thing  about  it,  not 
one  thing.  I  will  remind  the  Senator 
that,  to  my  knowledge,  there  Is  only  one 
place  on  the  coastlines  of  America  that 
we  could  unload  a  modem  tanker,  and 
we  do  not  propose  to  build  modem 
tankers 


When  I  was  last  in  Iran,  I  saw-  53 
tankers  lined  up  to  get  oil.  The  smallest 
one  was  200,000  tons.  We  do  not  build 
them  that  big.  Iran  has  provided  docks 
for  500,000-ton  tankers.  They  are  being 
built  in  Japan.  We  are  not  building  them. 
We  do  not  have  the  ability  to  build  them 
that  large  in  any  of  our  shipyards. 

What  I  fear  we  will  do  to  satisfy  the 
Maritime  Union  is  to  build  a  lot  of  .small 
50,000-ton  tankers  where  we  can  dock 
them  in  the  ports  of  America  instead 
of  going  modern  and  building  offshore 
unloading  places,  as  almost  every  other 
country  in  the  world  has  done. 

We  stand  on  this  floor,  we  listen  to 
Presidential  hopefuls  talk  about  energy, 
and  nothing  has  happened  in  2  years. 
Here  we  are.  ready  to  sink  what  little  en- 
ergy we  have. 

I  want  to  tell  the  Senator  I  admire  his 
fight  on  this.  I  wish  more  troops  could 
have  been  brought  into  the  battle  be- 
cause this  is  a  bill  that  we  are  going  to 
long  regret. 
Mr.  COTTON.  I  tiiank  the  Senator. 
The  PRESIDING  OFFICER  The  time 
of  the  Senator  has  expired. 

Does  the  Senator  modify  his  amend- 
ment to  conform  with  the  amendment 
cf  the  Senator  from  Louisiana  so  that  it 
will  be  a  true  substitute? 
Mr  COTTON.  Yes 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered. 
The  amendment,  as  modified,  follows: 
On  page  8.  after  line  24,  adU  the  followins 
i:ew  subsectiun: 

"(7)  The  provisions  of  this  Act  will  be- 
come effective  whenever  and  for  jsiich  periods 
as  the  President  determines  that  stic.'i  pro- 
vision.s  are  necessary  or  desirable  for  our 
national  interests  Such  deteriaination  will 
be  made  in  oonstiUation  with  the  Secretaries 
of  Defen.'^'.  State,  and  Commerce,  giving  con- 
sideration to  the  impact  on  the  economv.  our 
foreign  rel.itions.  and  our  national  security   ' 


The  PRESIDING  OFFICER.  The  Sen- 
ators  time  on  the  amendment  has  ex- 
pired. 

Mr.  COTTON.  Mr.  President.  I  allow 
myself  10  minutes  on  the  bill. 

I  am  in  agreement  with  everything  the 
distinguished  Senator  from  Arizona  has 
said. 

The  maritime  unions  have  done  yeo- 
man service  in  preserving  the  American 
merchant  marine.  I  have  supported  them 
in  that  endeavor.  Were  I  to  continue  to 
be  here.  I  would  continue  to  support 
them.  But,  I  cannot  .support  them  on 
this  bill. 

From  what  has  been  said  on  the  floor 
by  the  Senator  from  Louisiana  and  oth- 
ers supporting  this  bill,  national  .securitv 
is  a   principal   rea.son  to  support  H  R. 
819,3.    But.    some    have    not    talked    as 
loudly  as  that  when  somebody  is  trying 
to  slash  the  defense  appropriation  bill 
to  pieces.  If  I  am  wrong  the  Senator  can 
certainly  correct  me  in  a  moment,  but 
if  I  understand  the  English  language, 
the  manager  of  the  bill  has  said  not  once, 
but  .several  times.  "We  need  some  new 
shipyards.  We  need  shipyards  big  enough 
to  build  the  large  type  of  tanker  that 
is   economical.     It    is   uneconomical   to 
continue  to  build  the  smaller  tvpe."  So 
he    visualizes    building    new    shipvard 
capacity. 
Naturally,  the  unions  are  Interested  in 
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jobs.  If  we  start  a  program  of  building 
these  huge  tankers,  it  does  furnish  jobs. 
But,  when  the  energy  crisis  is  over  we 
will  have  surplus  tonnage,  and  we  will 
have  wasted  a  lot  of  money  in  financing 
excess  shipyards. 

Also,  what  will  we  do  v.ith  these  super- 
tankers? There  is  not  a  deepwater  port 
in  this  country  that  I  know  of  where 
they  can  unload. 

Moreover,  I  cannot  imagine  the  Arabs 
rushing  about  and  tearing  tneir  shirts 
to  fill  up  our  tankers.  If  they  do  not  fur- 
nish us  oil.  of  what  use  wili  these  t -nk- 
ers  be?  Perhaps  we  can  use  them  to  carry 
whisky,  because  that  is  the  only  com- 
modiy  I  know  of  whose  price  the  !  eople 
of  this  country  never  seem  to  obiect  to. 
I  do  not  know  all  the  effects  of  the  bill. 
The  Senator  may  be  right.  I  may  be 
right  in  my  judgment,  or  I  may  be  wrong, 
which  I  doubt.  But,  the  point  is.  and  I 
repeat— and  then  I  will  yield  the  floor- 
that  the  tragedy  of  this  bill  is  its  utter 
uncertainty.  That  is  what  all  these  de- 
partments of  the  executive  fear.  They  do 
not  know  what  it  is  going  to  cost.  They 
do  not  know  what  is  contemplated  under 
it.  That  is  why  the  amendment  I  am  of- 
fering is  at  least  some  insurance  against 
these  unknowns. 

I  am  told  by  people,  who  I  think  are 
.speaking  with  knowledge,  that  the  Presi- 
dent would  like  to  sign  this  bill.  At  the 
same  time,  the  President  is  anxious  not  to 
jeopardize  the  fight  against  Inflation.  If 
It  goes  to  him  in  its  present  form.  I  would 
hope  and  rather  expect  that  he  would 
veto  it.  If  it  had  this  provision,  he  cer- 
tainly would  sign  it.  If  he  signs  it.  he  is 
under  an  obligation  to  put  it  to  trial,  and 
then  we  can  know  its  effect.  And.  nothing 
will  prevent  the  Congress  then  from 
making  the  program  permanent,  without 
the  control  of  the  President,  if  it  works 
out  well. 

Mr.  President,  if  this  substitute  were 
adopted,  it  would  relieve  the  fears  of 
the  entire  executive  branch,  and  the 
fears  of  many  American  people.  The 
press  has  been  overwhelmingly  against 
this  bill,  even  the  liberal  press,  such  as 
the  Washington  Post.  Those  fears  could 
be  laid  aside.  But.  at  present  nobody 
knows  what  the  cost  will  be.  It  certainly 
will  be  inflationary. 

I  believe  it  also  is  a  bad  mistake  in 
this  bill  not  to  permit  foreign-flag  vessels 
to  return  to  American  registry  and  qual- 
ify after  3  years,  as  now  is  the  ca.-e  with 
government-owned  and  government-fi- 
nanced cargoes.  I  think  w^  should  en- 
courage it.  They  should  be  able  to  come 
back  under  American  registry,  and  I 
think  that  should  be  put  in  this  bill. 

Subject  to  two  other  minor  amend- 
ments, if  the  substitute  I  have  offered 
were  adopted,  so  far  as  I  am  concerned, 
there  would  be  no  more  amendments. 
I  will  vote  for  but  not  speak  on  the  re- 
committal motion,  if  it  is  ofTered,  and  we 
will  be  able  to  vote  on  the  bill  before  sun- 
down. 

Mr.  President,  I  think  this  substitute 
is  a  form  of  Insiirance.  It  insures,  first, 
that  the  bill  will  be  signed  and  will  be 
given  a  trial;  and.  second,  that  we  will 
not  have  to  fear  the  potential  adverse 
results  which  could  occur  if  we  did  not 
have  such  insurance. 
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The     PRESIDING     OFFICER      (Mr. 
B.^KERi.  The  time  of  the  Senator  has 
expired. 
Who  yields  time? 

Mr.  LONG.  I  yield  myself  5  minutes. 
Mr.  President.  I  did  discuss  this  matter 
with  the  President  of  the  United  States, 
and  I  gained  the  impression  that  the 
President  felt  that  in  the  event  he  saw 
fit  to  sign  this  bill,  he  would  like  to  have 
more  flexibility  than  the  Senate  bill  pro- 
vided. I  have  proposed  an  amendment, 
therefore,  to  provide  that  the  President 
could  waive  the  provisions  of  this  bill  for 
a  period  of  6  months.  At  the  end  of  6 
months  if  he  wanted  to  continue  to 
waive  the  provisions  of  this  bill  and  not 
use  American  shipping  to  the  extent  the 
bill  would  suggest,  he  would  lay  the  mat- 
ter in  the  lap  of  Congress.  That  is  nego- 
tiable. I  would  be  willing  to  agree  to  any 
sort  of  arrangement  that  would  make 
sense,  such  as  saying  that  perhaps  with 
respect  to  a  number  of  points  in  the  trade 
bill  we  are  working  on,  if  he  thought  we 
ought  not  do  this,  he  would  indicate  that 
it  should  not  be  done,  and  that  Congress 
could  reverse  that  in  a  certain  period  of 
time — 90  days  or  some  such  period — In 
the  event  that  Congress  disagreed  with 
the  President. 

But  the  President  and  his  representa- 
tives, in  connection  with  the  trade  bill, 
where  we  run  into  these  kinds  of  prob- 
lems time  and  again,  have  been  very  will- 
ing to  agree  to  share  the  responsibility 
with  Congress.  It  seems  to  me  that  that 
is  how  it  should  be  done. 

So  that  the  President  could  waive  the 
provisions  of  the  bill,  if  he  thought  cir- 
cumstances required  it.  Then,  after  6 
months,  the  provisons  of  the  law  would 
go  back  into  efifect,  unless  Congress  saw 
fit  to  act,  presumably  on  the  President's 
recommendation,  to  continue  the  waiver. 
The  House  has  provisions  which  go  be- 
yond that,  as  follows: 

Whenever  the  President  of  the  United 
States  or  the  Secretary  of  Defense  declares 
that  an  emergency  exists  Justifying  a  tem- 
porary waiver  of  the  provisions  and  so  noti- 
fies the  appropriate  agencies  .  .  . 

If  we  adopt  the  amendment  I  have 
suggested,  we  will  then  have  in  confer- 
ence the  power  of  the  President  to  waive 
entirely  the  provisions  of  the  bill  and  a 
provision  by  which  we  would  expect  rtie 
President  to  share  that  responsibility 
with  Congress  after  6  months. 

The  Senator's  provision,  as  he  is  pro- 
posing it  here,  would  say  that  the  bill 
would  not  even  go  into  efifect.  It  would 
not  even  go  into  efifect  unless  and  until 
the  President  consulted  with  the  Secre- 
tary of  Defense,  the  Secretary  of  State, 
and  the  Secretary  of  Commerce,  and 
thought  about  the  impact  on  the  economy 
and  various  and  sundry  things,  and  de- 
cided that  it  should  go  into  efifect. 

I  am  inclined  to  agree  with  the  Sen- 
ator from  New  Hampshire  that  the  Pres- 
ident, even  though  he  does  have  an  un- 
favorable report  from  the  Secretai-v  of 
Defense,  the  Secretary  of  State,  and  the 
Secretary  of  Commerce,  would  neverthe- 
less put  the  bill  into  effect  if  he  signed  it. 
I  think  that  is  probably  correct.  But  I 
would  say.  for  us,  why  would  we  in  Con- 
gress w^ant  to  pass  a  bill  if  we  did  not 
mean  business?  If  we  do  not  intend  that 


it  should  go  into  efifect,  if  we  have  no 
confidence,  it  seems  to  me  that  we  should 
have  some  doubt  that  we  should  pass  the 
bill  at  all.  Why  should  we  leave  it  up  to 
the  whim  of  the  President,  if  we  think 
the  bill  has  any  merit? 

For  that  reason,  I  hope  the  amend- 
ment of  the  Senator  from  New  Hamp- 
shire is  not  agreed  to. 

If  the  bill  is  passed  as  I  have  suggested, 
with  the  amendment  granting  the  flexi- 
bility I  have  suggested,  if  it  goes  through. 
I  would  certainly  expect  in  conference  to 
try  to  find  out  exactly  how  much  flexi- 
bility the  President  thought  he  had  to 
have  and  how  much  of  that  responsibility 
he  was  willing  to  share  with  Congress, 
and  work  this  thing  out,  as  we  have  done 
time  and  time  again  in  connection  -^.ith 
items  of  this  sort  in  the  trade  bill,  and 
the  matter  was  mutually  acceptable. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  LONG.  I  yield  myself  5  more  min- 
utes. 

In  my  judgment,  it  makes  better  sense 
to  have  the  Congress  share  some  of  this 
responsibility  rather  than  simply  leave  it 
up  to  the  President  to  say  that  the  bill 
never  will  go  into  efifect.  or  if  it  does  go 
into  effect,  he  can  suspend  it  any  time  he 
wants  to.  in  which  case  it  might  never  go 
back  into  effect. 

There  is  something  else  involved  here. 
I  am  reasonably  well  convinced  that  Ger- 
ald Ford,  as  President  of  the  United 
States,  probably  would,  as  the  Senator 
from  New  Hampshire  suggested,  permit 
this  bill  to  go  into  effect  if  he  is  Presi- 
dent. But  he  has  only  2  years  to  go  in 
that  term.  There  may  be  someone  else 
who  will  be  President  after  that. 

It  seems  to  me  if  the  Congress  means 
business  the  Congress  should  say  that 
the  bill,  if  enacted,  is  not  to  be  inopera- 
tive: at  least  the  Congress  should  be  In 
the  picture  and  have  some  say  about  it. 
Mr.  President,  I  do  think  that  there 
have  been  some  needless  fears  expressed. 
For  example,  it  has  been  said  on  the  floor 
that  we  will  not  be  building  supertankers 
In  this  country.  That  Is  wrong.  We  are 
building  some  now. 

It  is  suggested  that  we  will  not  have 
any  superports.  We  have  reported  out 
of  the  committees  the  bills  to  build  super- 
ports.  Tlie  superports  will  be  built ;  they 
will  be  here. 

The  Maritime  Administration  is  not 
even  willing  to  pay  an  operating  subsidy 
on  ships  over  200.000  tons,  because  It 
thinks  those  ships  are  sufficient  effi- 
cient that  it  is  not  necessary  to  pay  an 
operating  subsidy  on  those  big.  highly 
mechanized  ships. 

Admittedly,  we  do  not  have  enough 
ships  now  to  carry  20  percent  of  the  oil. 
But  the  purpose  of  the  bill  is  that  we 
should  expand  our  capacity. 

Again  let  me  make  the  cost  arguments. 
I  do  not  rely  for  one  moment  upon  the 
estimates  of  the  American  Petroleum  In- 
stitute for  the  costs  of  this  bill.  They  are 
as  prejudiced  in  this  situation  as  anyone 
could  be.  The  estimates  that  they  gave 
for  the  costs  on  this  side  exceed  by  4  to  1 
what  their  estimate  was  on  the  House 
side.  If  there  is  anyone  who  can  destroy 
credibility,  it  would  be  the  American  Pe- 
troleum Institute,  who  put  an  estimate 


in  on  the  House  side  that  the  cost  would 
be  about  $15  billion,  and  then  came  over 
to  this  side  and  estimated  the  cost  at 
S60  billion,  four  times  that  figure. 

About  the  fairest  and  most  reliable 
estimates  that  we  believe  one  could  look 
to  would  be  that  of  the  Maritime  Admin- 
istration, and  they  estimate  that  there 
might  be  a  difference  of  12  cents  per  bar- 
rel. We  propose  in  this  bill  to  forgive  15 
cents  of  the  import  fee.  so  that  those 
who  are  receiving  oil  from  these  Amen- 
can  tankers  manned  by  American  crews, 
built  in  American  shipyards,  ought  to  be 
receiving  it  at  about  3  cents  a  barrel 
cheaper  than  they  were  receiving  it  from 
the  others. 

Now,  that  does  not  satisfy  the  people 
who  are  really  fighting  this  bill.  I  know 
who  they  are  and  most  people  know  who 
they  are.  They  are  the  major  multina- 
tional oil  companies. 

They  are  good  people,  Mr.  President, 
and  I  have  done  business  with  them  from 
ti.ne  to  time,  and  we  have  a  lot  of  their 
activity  in  Louisiana.  We  are  happy  to 
have  them  around.  They  are  fine  folks. 
But  they  have  become  badly  spoiled. 

The  kind  of  business  they  are  able  to 
do — hiring  seamen  all  over  the  world 
and  any  time  anybody  so  much  as  com- 
plains about  the  food  aboard  the  ship, 
dump  that  fellow  off  12.000  miles  from 
home  and  let  him  find  his  way  home — is 
something  that  went  out  of  style  in  this 
country  with  Uncle  Toms  Cabin.  We. 
over  here,  recognize  that  we  have  to  con- 
tend with  union  labor  from  time  to  time. 
We  do  have  to  contend  with  people  who 
band  together  and  try  to  have  better 
working  conditions. 

While  it  may  shock  some  of  them  to 
think  of  a  workingman  making  $1,000 
a  month,  we  have  a  number  of  good 
secretaries,  some  who  have  not  been 
working  very  long,  in  the  Senate  Ofifice 
Building  who  start  out  at  that  pay  scale. 
These  seamen  would  make  that  working 
7  days  a  week,  on  duty  or  off.  around  the 
clock.  24  hours  a  day.  being  away  from 
home  over  a  long  period  of  time. 

Most  of  the  jobs,  as  I  said  before,  Mr. 
President,  provided  by  this  legislation 
will  be  in  building  the  ships,  manufactur- 
ing the  steel,  manufacturing  the  elec- 
trical equipment,  the  electronics,  and  the 
other  things  that  go  aboard  imder  a  Buy 
America  provision. 

There  will  be  10  jobs  made  available 
in  the  shipyards. 

Mr.  President,  I  yield  myself  4  more 
minutes. 

There  will  be  10  jobs  made  available 
in  the  shipyards,  in  the  steelyards,  in 
the  railroads,  hauling  the  materials 
around  the  shipyards,  for  every  one  job 
that  will  be  aboard  the  ships. 

Mr.  President,  we  cannot  continue  to 
countenance  trade  policies  where  we 
simply  give  away  all  this  country  can 
earn  and  so  much  more.  I  have  put  in 
the  Record  the  fact  that  we  have  a  trade 
deficit,  by  any  fair  estimate,  of  $40  bil- 
lion over  the  last  8  years,  when  we  take 
into  account  the  freight  and  subtract  the 
giveaways. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  COTTON  I  am  willing  to  yield 
back  my  time  and  vote. 

Mr.  LONG.  I  yield  back  the  remainder 
of  mv  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  Hampshire  yield  back 
hi.<  time? 

Mr.  COTTON  I  do.  and  ask  for  the 
yeas  and  nays. 

Mr.  LONG  Mr.  President.  I  ask  unarii- 
mous  ronsont  thnt  the  yeas  and  nays  be 
ordered  on  thf>  Cotton  sub.•^titute. 
The  yeas  and  n.iys  were  ordered. 
Mr.   LONG    Mr    President,   I  suggest 
the  ab.-^once  of  a  ouomm. 

The  PRESIDING  OFFICER.  The  clerk 
will  rail  the  r  ill. 

Tlie  second  a.^.sl.^tant  legi.ilative  clerk 
proceeded  to  cal!  the  roll. 

Mr.  LONG  Mr.  President.  I  ask  unani- 
mous con.^-ent  that  the  order  for  a  quorum 
call  be  r«.'sciiKiod 

The  PRESIUJNG  OFFICER  ■  Mr  Wil- 
liam L.  Scott  I  Witliout  objection,  it  is 
so  ordered. 

Mr.  COTTON  Mr.  President,  point  of 
order. 

I  understand  that  it  wa,s  agreed  thai 
we  would  not  have  a  roUcail  vote  by 
unanimous  consent  and  that  we  must  get 
1 1  Senators  in  here.  Should  -we  not  do 
that:* 

Mr.  LONG.  Mr  President,  from  time  to 
time,  the  leadership  on  this  side  of  the 
aisle  has  taken  that  attitude.  I  have  never 
agreed  to  that.  To  me,  it  is  sort  of  ridicu- 
Jou'^  to  '-v.n  down  som.°one  to  rnrne  in  to 
raise  his  hand  to  agree  to  the  yeas  and 
nays  when  all  we  have  to  do  i.s  ask  unani- 
mf>us  conseiit  and  it  will  be  ordered. 

Mr.  COTTON.  I  have  disagreed  with 
the  Senator  from  Louisiana  on  enou':h 
subiects  I  shall  not  press  this 

Mr.  GRIFFIN  Mr.  Pre'^ident.  I  sug- 
gest the  absence  ot  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  a.-sistanf  legislative  cle.-k 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimoiLs  con.sent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
William  L.  Scott  i  .  Without  objection,  it 
is  so  ordered. 

Mr  GRIFFIN.  Mr.  President,  if  the 
Senator  from  Louisiana  will  permit  me. 
now  that  there  are  11  .Senators  on  the 
floor.  I  wonder  if  he  would  agree  that  I 
m.ght  a.-^'c  unanimous  consent  that  the 
previous  order  for  the  yeas  and  nays  be 
va:-ated.  so  that  v.e  can  ask  them  in  the 
regular  manner. 

Mr.  LONG  Mr.  President.  I  have  many 
ti.mes  asked  unanimous  consent  to  have 
the  yeas  and  nays  ordered  when  I  was 
the  manager  of  a  bill,  and  the  yeas  and 
nays  were  ordered.  I  do  not  see  any  rea- 
son why  I  should  not  do  so.  Unanimous 
con.sent  was  given,  and  to  me.  I  say  again, 
it  is  rather  ridiculous  to  send  out  the 
aides  to  go  round  up  11  Senators  to  come 
in  here  and  second  an  order  for  the  yea:5 
and  nay*;,  when  all  one  has  to  do  is  ask 
unanimous  consent  and  it  will  be  grariied. 
unless  someone  wishes  to  object.  I  do 
not  have  any  doubt  that  I  can  get  11 
.seconds. 

Mr    GRIFFIN.    We    have    them    here  ■ 
now.  and  rather  than  have  thi.^  particu- 


lar qu.irrel,  which  is  unnecessary,  could 
we  not  go  ahead  and  do  it  in  the  regular 
way? 

Mr.  LONG  I  am  not  going  to  agree  to 
rescind  the  unanimous  consent  that  wns 
given.  I  think  we  ought  to  vote.  Does  the 
Senator  have  any  doubt  that  the  yeas  and 
nays  can  be  ordered  by  unanimous  con- 
sent? 

Mr,  GRIFFIN.  No.  not  at  all. 
Mr.  LONG.  Then  why  do  we  not  just 
vote^ 

Mr.  GRIFFIN  Mr.  President.  I  suggest 
the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  Cotton  sub- 
stitute. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER       'Mr 
William  L.  Scott'.  The  question  is  on 
agreeing  to  the  amendment,  as  amended, 
of  the  Senator  from  New  Hampshire  'Mr. 
Cotton*,  in  the  nature  of  a  substitute 
for  the  amendment  of  the  Senator  from 
Louisiana  >  Mr.  Long  > . 

On  th;.-  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  Ifgislative  clerk  called  the  roll. 
Mr.  HUDDLESTON  iwhcn  his  name 
was  called'.  Mr.  President,  on  this  vote 
I  have  a  pair  with  the  distincuLshed 
Senator  from  Minnesota  <  Mr.  Hum- 
phrey! .  II  he  was  present  and  voting,  he 
w-ould  vote  "nay."  If  I  were  at  liberty  to 
vote,  I  would  vote  "yea."  Therefore,  I 
withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  'Mr. 
Bayh  > .  the  Senator  from  North  Dakota 
I  Mr.  Burdick),  the  Senator  from  Idaho 
I  Mr.  Church',  the  Senator  from  Wyo- 
min"  I  Mr.  McGee'.  the  Senator  from 
Montana  (Mr.  Metcalfi.  the  Senator 
from  Minnesota  (Mr.  Mondale>,  the 
Senator  from  Maine  'Mr.  Muskie'.  and 
the  Senator  from  Illinois  'Mr.  Steven- 
son)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Arkansas  «Mr.  Fulbright^.  the 
Senator  from  Indiana  <  Mr.  Hartke  ' .  and 
the  Senator  from  Minnesota  (Mr.  Hum- 
phrey' are  absent  on  official  business. 

I  al.so  announce  that  the  Senatcr  from 
California  iMr.  Tunney)  is  absent  be- 
cause of  hospitalization  due  to  minor 
surgery. 

On  this  vote,  the  Senator  from  North 
Dakota  (Mr.  Burdick >  is  paired  with  the 
Senator  from  Illinois  >  Mr.  Stevenson  » . 
If  present  and  voting,  the  Senator  from 
North  Dakota  would  vote  "yea"  and  the 
Senator  from  Illinois  would  vote  "nay." 
Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon'. 
the  Senator  from  Tennessee  '  Mr. 
Brock  > .  the  Senator  from  New  York  '  Mr. 
Buckley',  the  Senator  from  Kentucky 
Mr.  CooK'.  the  Senator  from  Nebra.-ka 
(Mr.  Curtis),  the  Senator  from  Arizona 
'Mr.  Fannin',  the  Senator  from  Wvo- 


ming  'Mr.  Hansen',  the  Senator  from 
Idaho  (Mr.  McClure',  the  Senator  from 
Oregon  (Mr.  Packwocd'.  and  the  Sena- 
tor from  North  Dakota  (Mr.  Younc)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
New  Jersey  (Mr.  Case » .  the  Senator  from 
Colorado  (Mr,  Dominick).  the  Senator 
from  Hawaii  (Mr.  Fonc>.  the  Senator 
from  Illinois  (Mr.  Percy  i  .  and  the  Sena- 
tor from  Texas  (Mr.  Tower)  are  absent 
on  official  busine.ss. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  Jersey  ( Mr. 
Case)  would  vote  "nay." 

The  result  was  announced — yeas  24, 
nays  48.  as  follows: 
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Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


(No.  383  Leg.l 
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Burdick 

Hansen 
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Cook 

McClure 

Curtis 
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PRESENT   AND   GIVING   A   LIVE   PAIR.   AS 
PREVIOUSLY  RECORDEEV— 1 
Hiiddleston.  for 

NOT  VOTING~27 

Metcalf 

Mondale 

Muskle 

Packwood 

Percy 

Stevenson 

Tower 

Tunney 

Young 

So/  Mr.  Cotton's  amendment  was  re- 
jected. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Louisiana 
'Mr.  Long'  . 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Several  Sen:' tors  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  PEARSON.  Mr  President.  I  a.'^k 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
ob.iection.  it  is  .so  ordered 


MESSAGE  FROM  THE  PRESIDENT 

Messages  from   the   Pre-^ident   of   the 
United  States  were  communicated  to  the 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  (Mr.  Willum  L.  Scott)  laid  be- 
fore the  Senate  messages  from  the  Presi- 
dent of  the  United  States  submitting 
.sundry  nominations  which  were  referred 
to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 

ENERGY    TRANSPORTATION    SECU- 
RITY ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  8193)  to  re- 
quire that  a  percentage  of  U.S.  oil  im- 
ports be  carried  on  U.S.-flag  vessels. 

MOTION    TO    RECOMMIT    H.R.    8193 

Mr.  PEARSON.  Mr.  President,  I  move 
that  H.R.  8193  be  recommitted  to  the 
Committee  on  Commerce  with  instruc- 
tions to  the  committee  to  determine  the 
inflationary  consequences  of  Its  provi- 
sions, to  evaluate  its  effect  on  the  na- 
tional effort  to  achieve  energy  self-suf- 
ficiency, to  investigate  the  cost-eCfective- 
ness  and  environmental  consequences  of 
the  committee  amendment  requiring 
double  bottom  construction  on  new 
tankers,  and  that  the  same  be  reported 
back  to  the  Senate  on  or  before  October 
1,  1974, 

Mr.  President,  a  parliamentary  in- 
quiry.  Is  there  a  time  limitation? 

The  PRESIDING  OFFICER.  There  is 
a  time  limitation  of  30  minutes  to  be 
equally  divided. 

Who  yields  time? 

Mr.  PEARSON.  Mr.  President,  I  yield 
myself  10  minutes  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Will  the  Senators  suspend  so  that  we 
may  have  order? 

The  Senator  is  entitled  to  be  heard. 
The  Chair  would  ask  the  Senators  to  take 
their  seats. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mr.  PEARSON,  Mr.  President,  in  sup- 
port of  this  motion  to  recommit  it 
should  be  noted  that  the  committee  in 
its  hearing  record  failed  to  establish  a 
reasonable  basis  for  determining  the  in- 
flationary impact  of  the  bill  in  ship  con- 
struction. 

The  construction  subsidy  required  to 
build  the  tankers  to  carry  at  least  30 
percent  of  our  imports  by  1977  will  be 
about  $800  million  according  to  the  De- 
partment of  Commerce  estimates. 

It  is  generally  known  that  steel  prod- 
ucts are  in  short  supply.  These  products 
will  be  diverted  to  ship  construction 
needlessly— inflating  the  cost  of  these 
products  to  the  consumer  generally. 

It  has  already  been  noted  and  gen- 
erally understood  that  there  are  already 
overburdened  shipyards  which  will  have 
to  expand  capacity  rapidly,  thus  inflat- 
ing the  cost  of  all  ship  construction,  in- 
cluding naval  construction. 

The  new  tankers  built  to  meet  the 
cargo  preference  will  become  part  of  a 
worldwide  excess  capacity — rates  will 
go  dowm  in  the  1980's  and  operating  sub- 
sidy costs  will  go  up  to  the  taxpayers. 


So,  Mr.  President,  the  committee  has 
failed  to  consider  the  inflationary  im- 
pact of  the  ship  construction  effort  re- 
quired by  this  bill. 

The  second  point  is  the  inflationtary 
cost  in  the  energy  costs  to  consumers. 

Freight  rates  on  U.S.-flag  ships  have 
always  been  higher.  The  issue  is  how 
much  will  these  higher  rates  cost  Ameri- 
can consumers  of  Imported  oil  products. 
The  Federal  Energy  Administration 
estimated  up  to  $3  billion  per  year  bv 
1980. 

The  Maritime  Administration  esti- 
mated $123  million  initial  consumer 
cost — up  to  $183  million  by  1985. 

The  American  Petroleum  Institute  es- 
timated immediate  cost  increase  of  79 
cents  per  barrel— increasing  to  $1.44  per 
barrel  by  1985.  A  cumulative  cost  of  $60 
billion  over  the  next  decade. 

A  private  sector  economist — Stanley 
H.  Ruttenberg,  estimated  no  increased 
consumer  ca§T  under  the  bill. 

The  concWon  is  that  the  committee 
has  no  con-^ensus  upon  which  to  base  any 
reasonable  cost  estimate. 

The  committee  by  implication  did  ad- 
mit that  the  bill  will  entail  higher 
costs — and  proposes  a  waiver  of  the  15 
cents  per  barrel  import  license  fee  on  oil 
imports. 

Thu."  the  committee.  Mr.  President, 
has  failed  to  provide  the  Senate  with 
a  reasonable  basis  for  assessing  the  in- 
creased freight  costs  under  this  bill. 

Mr.    President,    the    committee    has 
further  failed  to  consider  the  impact  of 
•H.R.    8193    on    the    national    effort    to 
achieve  energy   self-sufficiency. 

Project  Independence  is  a  national 
policy.  But  the  bill  would  Institution- 
alize the  current  pattern  of  imports, 
and  require  the  investment  of  billions 
by  the  private  sector  and  Government 
in  maintaining  the  current  pattern  of 
oil  imports. 

Mr,  COTTON.  A  point  of  order,  Mr. 
President,  the  Senate  is  not  in  order 
and  I  think  it  is  important  we  should 
hear  the  Senator. 
Mr.  PEARSON.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator  is 
entitled   to   be   heard. 

The  Senator  from  Kansas. 
Mr.   PEARSON.    The   Commerce   De- 
partment   estimates    that    construction 
"oibsidy  slone  will  cost  $800  million  to 
neet  requirements  of  the  1970  act. 

This  investment  in  ships  will  perpetu- 
ate dependence  upon  foreign  oil — and 
make  impractical  investment  in  U.S. 
reserves. 

Thus,  the  committee  should  be  re- 
quired to  address  this  issue,  and  demon- 
strate that  the  bill,  perhaps  with  amend- 
ments, can  be  made  consistent  with 
Project  Independence  goals. 

A  last  point  in  support  of  the  motion 
to  recommit.  Mr.  President,  is  that  the 
committee  has  failed  to  consider  fully 
the  "double  bottom"  requirement  in  the 
pending  committee  amendment. 

We  have  had  no  testimony  on  this 
particular  point,  particularly  in  the  last 
3  or  4  years,  and  there  is  a  new  study 
published  in  July  1974.  by  the  American 
Institute  of  Merchant  Shipping,  a  tech- 
nical study  that  should  be  considered. 

That  study  would  show  that  double 
bottoms  decrease  the  stability  of  ships. 


increase  the  chance  of  capsizing,  re=ult 
in  loss  of  buoyancy  in  a  grounding  which 
impairs  salvage  efforts  and  potentially 
increases  chances  of  spillage. 

For  all  these  reasons.  Mr.  President, 
to  summarize,  the  committee  in  its  hear- 
ing records  failed  to  establish  a  reason- 
able basis  for  determining  the  infla- 
tionary impact  of  the  bill  on  ship  con- 
struction or  energy  costs  and  on  the 
double  bottom  issue.  I  think  this  requires 
the  Senate's  good  judgment  that  we  send 
this  back  to  the  committ<"e  for  a  report 
on  the  issues. 

Mr.  GOLDWATER.  V/ill  the  Senator 
yield? 

Mr.  PEARSON.  I  yield  to  the  distin- 
guished Senator  from  New  Hampshire 
for  3  minutes. 

Mr.  McINTYRE.  Mr.  President.  I  rise 
in  support  of  the  motion  offered  by  the 
distinguished  Senator  from  Kansas  i  Mr. 
PEARSON'  to  recommit  H.R.  8193  to  the 
Commerce  Committee.  His  motion  makes 
clear  the  compelling  rea.sons  for  further 
consideration  of  this  bill,  and  I  congratu- 
late him  and  my  (iistinguished  senior  col- 
league from  New  Hampshire  'Mr. 
Cotton  > ,  for  their  leadership  on  this 
issue. 

The  bill  before  us  is  inflationary,  it 
may  weaken  rather  than  strengthen  our 
national  security,  and  it  beggars  one 
region  of  the  country  at  the  expense  of 
special  interests.  We.  in  New  England, 
who  mu:-t  depend  on  imported  fuels  for 
our  very  survival,  will  bear  the  brimt  of 
this  further  Federal  subsid;.  of  the  mari- 
time industrv-. 

Today  less  than  2  percent  of  the  Na- 
tion's fuel  imports  are  carried  in  U.S.- 
built  ships.  Importers  today  use  ships 
registered  in  such  countries  as  Liberia, 
Panama.  Norway,  and  Greece.  There  are 
also  many  ships  registered  in  Hong  Kong. 
By  the  early  1980's  though,  the  United 
States,  under  existing  maritime  pro- 
grams should  be  able  to  transport  at  least 
20  percent  of  our  imrorts  in  U.S. -built 
ships. 

But  this  act  would  require  that  by  1977 
we  use  U.S. -built  ships  to  carry  30  per- 
cent of  our  imports.  This  requirement 
would  mean  a  drastic  acceleration  in  ship 
construction  calling  for  millions  more  in 
Federal  subsidies.  And  there  would  have 
to  be  at  least  half  a  billion  dollars  spent 
for  a  new  shipyard  to  meet  the  deadlines. 
In  light  of  current  shortages  that  is  cer- 
tainly inflationary. 

On  top  of  that,  the  bih  is,  ^...ui-Ejiy  op- 
posed by  the  Department  of  Defense. 
DOD  believes  the  measure  would  increase 
the  cost  of  transport,  encourage  other 
countries  to  build  tanker  fleets  that  would 
cut  down  on  ship  mobility,  conflict  with 
Project  Independence,  not  provide  any 
more  assurances  of  oil  supplies  in  the 
event  of  another  cutoff,  encourage  waste- 
ful spending  on  tankers  that  could  bring 
on  a  glut  of  capacity,  and  finally  disrupt 
the  Department's  supply  network  that  is 
so  necessarj"  for  our  defense.  This  bill  will 
not  bring  on  security,  it  will,  in  fact,  upset 
the  security  measures  we  have  already 
taken. 

And  last,  this  bill  will  have  a  severe  im- 
pact on  those  regions  of  the  counti-y  that 
depend  on  imported  fuels.  We  have  al- 
ready seen  our  home  healing  bills  dou- 
bled. My  conscience  could  not  allow  me 
to  add  a  further  burden  on  the  shoulders 


L 


30320 


CONGRESSIONAL  RECORD  — SENATE 


of  my  fellow  New  Englanders  I  do  not  in- 
tend to  stand  by  and  see  the  New  England 
regions  consumers  sacrificed  for  the  sake 
of  some  special  interests. 

Mr.  President.  I  strongly  oppose  this 
bill  and  wholeheartedly  support  the  mo- 
tion to  recommit. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PEARSON.  I  yield  to  the  Senator 
from  Arizona. 

Mr.  GOLDWATER.  I  have  in  my  hand 
a  report  entitled  the  Energy  Transpor- 
tation Security  Act  of  1974.  Is  this  the 
only  report? 

Mr.  PEARSON.  To  my  knowledge,  yes. 
■Mr.   GOLDWATER.   Were   there  any 
witnesses  who  testified  before  the  com- 
mittee? 

Mr.  PEAR50N  Yes:  a  number  of  wit- 
ne.sses  testified  on  a  number  of  issues. 

Mr.  GOLDWATER.  Were  there  any 
witnesses  from  the  petroleum  industry? 
Mr.  PEARSON.  I  am  sure  there  were. 
Is  the  Senator  asking  whether  or  not 
there  was  a  published  set  of  the  hear- 
ings'' 

Mr.  GOLDWATER.  Yes.  I  am  won- 
dering if  this  is  all  we  have  to  go  by. 
this  report,  which  is  very,  very  scanty. 
I  want  to  know  who  testified,  what 
they  said,  if  we  heard  from  the  ship- 
building industry,  the  petroleum  indus- 
try, or  did  we  just  hear  one  side  of  the 
story. 

Mr.  LONG.  If  the  Senator  will  yield, 
may  I  send  to  the  Senator  a  copy  of  the 
hearings?  I  regret  that  under  recent 
procedures  the  pases  just  do  not  put 
hearings  on  each  Senator's  desk  any- 
more. 

Mr.  GOLDWATER.  I  am  glad  to  know 
that  on  .such  an  important  subject  as 
this  we  have  more  than  just  this  skimpy 
report. 

Mr.  PEARSON.  I  reserve  the  remain- 
der of  my  time. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  LONG.  I  vield. 

Mr.  MAGNUSON.  When  the  Depart- 
ment of  Defense  states  that  this  is  going 
to  have  some  effect  upon  them,  they  tell 
a  story  that  they  have  been  using  for  a 
long,  long  time.  There  may  be  some  other 
objections. 

The  PRESIDING  OFFICER.  The 
Chair  requests  that  the  Senator  use  his 
microphone. 

Mr.  MAGNUSON.  The  Department  of 
Defense  has  always  said.  "You  need  not 
worr>-  about  the  entire  merchant  marine, 
because  we  have  plenty  of  tonna';e  under 
control  with  our  allies." 

I  listened  to  this  story  prior  to  World 
War  II.  It  turned  out  that  we  had  to 
spend  some  $8,400  million  to  build  ships 
to  take  care  of  our  own  needs.  We  re- 
ceived little  or  no  help,  despite  the  fact 
that  Norway,  England,  and  these  other 
people  were  supposed  to  be  in  a  pool. 

They  said.  "We  have  control  of  the 
ships." 

'  You  have  absolutely  no  control  at  all. 
This  bill,  if  you  would  have  American 
tankers,  would  give  you  some  control.  I 
am  not  talking  about  the  fuel  costs  and 
things  that  the  Senator  mentioned.  But 
to  bring  in  the  Department  of  Defense  on 
this  thing  is  an  old  broken  record.  They 
never  supported  merchant  marine  bills. 
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Mr.  President,  you  have  a  ship  built 
with  U.S.  money,  transferred  to  owner- 
ship in  Greece,  insured  by  England,  with 
Italian  officers  and  an  Indian  crew.  You 
have  fine  control  over  ships  like  that. 

That  is  what  has  been  going  on  all 
over  the  world.  For  the  Department  of 
Defense  to  suggest  that  this  bill  is  some- 
thing that  they  do  not  want  is  an  old 
broken  record.  They  think  they  can  rely 
upon  all  these  other  ships  flying  foreign 
flags.  We  are  better  off  with  American 
ships. 

I  am  not  arguing  the  point  that  the 
Senator  is  arguing  about,  about  the  dif- 
ference of  cost  and  things  like  that.  I 
could  argue  that.  But  we  have  no  control 
over  shipping  of  oil,  hardly  any  in  the 
world. 

The  American-flag  fleet  is  compara- 
tively small. 

I  >iist  want  to  set  the  record  straight.  If 
you  want  to  go  back  to  some  of  the  hear- 
ings that  we  have  had  over  the  years,  25 
years,  the  Department  of  Defense  vis-a- 
vis the  importance  of  a  merchant  marine, 
the  fourth  arm  of  defense,  ships  in  any 
capacity  flying  the  American  flag  with 
American  crews,  this  is  the  most  desir- 
able. Why  they  continue  this.  I  do  not 
know.  Usually  it  is  the  influence,  of  the 
State  Department. 

We  have  gotten  to  the  point  where  the 
American  merchant  marine  is  hauling 
about  5.5  percent  of  all  of  our  goods  over- 
seas, backward  and  forward,  exports 
and  imports.  What  kind  of  a  fourth  arm 
of  defense  is  that? 

They  suggest  that  they  have  ships  un- 
der control.  The  Senator  mentioned 
the  Honduran  flag,  the  Liberian  flag,  the 
Panamanian  flag.  There  are  more  ships 
under  the  Panamanian  flag  than  there 
Is  under  the  total  American  flag.  Just  one 
country  alone  has  tankers  that  they 
never  see.  They  might  go  through  the 
canal,  but  nobody  charges  them. 

Hou  the  Defense  Department  gets  into 
this  act,  I  do  not  know.  They  have  al- 
ways been  ayainst  American-flag  ships. 
I  will  give  you  Senators  chapter  and 
verse. 

The  Senator  from  Louisiana  showed 
the  Senator  from  Arizona  the  hearings 
we  held  on  this  bill.  I  can  go  to  the  Com- 
merce Committee  warehouse  and  show 
you  a  stack  of  hearin-^s  2  feet  high. 

Where  this  came  from  in  the  Defense 
Department.  I  do  not  know.  Did  anybody 
sign  that?  Did  the  Joint  Chiefs  of  Staff 
sign  that?  Did  the  Secretary  of  Defense 
sign  it?  I  do  not  know  where  the  Senator 
got  those  figures. 

I  ju-.t  want  to  set  the  record  straight. 
That  is  an  old  story  with  the  Defense 
Department  and  the  State  Department. 

Mr.  McINTYRE.  Will  the  distin- 
guished Senator  from  Kansas  yield  10 
seconds  ? 

Mr.  PEARSON.  Mr.  President,  how 
much  time  have  I  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  5  minutes  remain- 
ing. 

Mr.  COTTON.  I  yield  to  the  Senator 
from  New  Hampshire  for  5  minutes  on 
the  bill. 

Mr.  PEARSON.  I  yield  the  Senator  5 
minutes  on  the  motion. 


Mr.  McINTYRE.  Mr.  President,  to  re- 
ply to  the  distinguished  Senator  from 
Washington,  those  of  us  who  opposed  this 
bill  were  drawn  to  the  question  of  the 
position  of  the  Department  of  Defense 
on  the  bill  only  by  reading  page  5  of 
their  report  which  talks  about  the  bene- 
fits of  the  bill,  and  then  has  a  whole  big 
paragraph  on  national  security. 

I  would  suspect  that  if  we  wanted  to 
find  out  something  about  national  secu- 
rity we  might  ask  the  Department  of 
Defense.  The  Department  of  Defense 
says  that  they  are  opposed  to  this  bill. 
One  of  the  benefits  that  the  proponents 
are  saying  to  us  as  Members  of  Congress 
for  this  bill  is  that  it  is  going  to  strength- 
en the  national  defense. 

I  leave  it  to  the  Senate.  I  am  sure  that 
the  distinguished  Senator  from  Wash- 
ington had  no  trouble  agreeing  with  the 
Department  of  Defense  when  we  were 
talking  about  putting  Trident  subma- 
rines off  the  coast  of  Washington.  But  I 
am  just  saying  that  we  who  defend 
against  this  bill  simply  look  to  their  own 
rejxjrt  to  see  that  the  benefits  of  national 
defense  are  extolled  for  the  passage  of 
the  bill  when  DOD  says  they  are  opposed 
to  it. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  M.\GNUSON.  I  did  not  say  they 
did  not  oppose  it.  I  said  this  is  the  his- 
toric way  of  these  people.  They  say,  "We 
are  all  right.  We  can  depend  on  ships 
flying  foreign  flags."  Well,  we  cannot.  I 
did  not  bring  this  up  to  say  that  we 
should  not.  I  would  like  them  to  come 
up  and  give  cold,  hard  testimony  on  this 
subject. 

Mr.  LONG.  I  yield  myself  4  minutes. 

Mr.  President,  much  has  been  said 
about  the  fact  that  the  executive  depart- 
ments have  sent  letters  here  against  this 
bill,  and  I  think  we  ought  to  imderstand 
this  matter. 

Richard  Nixon  was  opposed  to  the  bill. 
He  wanted  every  one  of  the  departments 
to  oppose  it.  and  they  all  sent  out  letters 
opposing  it.  I  am  not  at  all  sure  that 
Jerry  Ford  is  opposed  to  it.  My  impres- 
sion is  that  President  Ford  would  like  to 
sign  this  bill.  He  would  like  a  little  more 
flexibility.  That  is  why  I  offered  an 
amendment,  which  was  just  agreed  to, 
that  would  give  him  more  flexibility. 

I  think,  and  the  Senator  from  New 
Hampshire  'Mr.  Cotton)  savs  he  thinks, 
that  Jerry  Ford  wants  to  sign  this  bill.  If 
this  matter  had  started  out  with  Mr. 
Ford  in  the  White  House,  we  might  not 
have  all  these  letters  here  against  it.  If 
the  President  is  against  something,  we 
can  expect  that  all  his  departments  will 
send  letters  against  it,  because  they  are 
following  the  program  of  their  boss. 

The  argument  has  been  made  that  this 
bill  would  be  inflationary.  I  contend  that 
it  is  exactly  the  opposite.  I  do  not  think 
anybody  can  rely  uoon  figures  given  by 
the  American  Petroleum  Institute  about 
the  cost  of  this  bill.  They  are  as  preju- 
diced as  anybody  has  ever  been  on  any- 
thing, because  they  are  trying  to  keep 
alive  the  old-time  maritime  situation. 
They  do  not  have  to  negotiate  with  labor. 
They  can  hire  their  labo>  anywhere  from 
Singapore  to  Timbuktu.  Any  time  any- 
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body  so  much  as  complains  aljout  the 
food  aboard  ship,  they  can  put  him 
ashore  and  have  him  try  to  find  his  way 
back  home. 

They  do  not  want  to  fool  around  with 
the  American  labor  unions.  That  is  the 
reason  for  the  determined  opposition  of 
the  oil  industry  to  the  bill — that  is,  the 
major  oil  companies.  The  majors  pretty 
well  control  the  American  Petroleum  In- 
stitute, and  that  accounts  for  the  op- 
position by  the  American  Petroleum  In- 
stitute. 

The  American  Petroleum  Institute,  In 
testimony  before  the  House,  testified  to 
one  figure,  and  before  the  Senate,  they 
testifled  to  another  figure.  I  suppose  they 
figured  that  if  you  want  to  exaggerate 
the  cost  of  something,  you  ought  to  do 
a  good  job  of  it. 

We  estimate  that  the  cost  of  moving 
the  oil  in  American  ships  rather  than  by 
foreign  bottoms  would  be  about  what  tlw 
Maritime  Administration  estimate^ 
which  is  about  12  cents  a  barrel.  They 
came  up  with  an  estimate  of  four  or 
five  times  that.  Having  done  so  on  the 
House  side,  they  came  to  the  Senate  and 
testified  to  a  flgm-e  four  times  that.  Hav- 
ing decided  to  exaggerate,  I  suppose  the 
American  Petroleum  Institute  decided 
that  they  would  do  a  good  job,  and  that 
is  all  right  with  me.  They  can  plead  their 
case  any  way  they  wish. 

We  have  proposed  in  this  bill  that  the 
12  cents  a  barrel  of  the  additional  cost 
of  using  American  ships  would  be  more 
than  covered  by  15  cents  of  the  import 
fee,  so  that  the  net  savings  on  the  aver- 
age barrel  of  oil  coming  in  should  be 
about  3  cents  a  barrel. 

Admittedly,  that  would  cost  the  Treas- 
ury something,  but  look  at  what  it  would 
gain  us  in  our  balance  of  payments.  It 
would  cost  about  $100  million.  We  esti- 
mate that  it  would  save  us  approximate- 
ly $500  million  a  year,  in  full  operation 
over  a  20-year  period,  over  the  life  of 
these  ships.  It  would  mean  a  total  saving 
on  balance  of  payments  of  approximately 
$11  biUion. 

Mr.  President,  some  misinformation 
has  been  spread  to  lead  one  to  believe 
that  Government  spending  is  responsible 
for  this  inflation.  If  we  add  State  and 
local  spending  to  the  Federal  spending. 
Government  as  a  whole  has  a  surplus 
in  the  United  States  right  now.  So  it  is 
not  the  Government  spending  that  is 
creating  the  inflation.  There  are  some 
other  culprits,  such  as  the  disastrous, 
horrible,  unfavorable  balance  of  trade 
and  unfavorable  balance  of  payments 
which  has  been  going  on  for  almost  8 
years. 

In  a  statement  on  page  S30235  of  the 
Record,  I  show  what  really  has  been  hap- 
pening to  trade.  They  have  been  report- 
ing-over  that  8-year  period  that  we  have 
made  a  profit  of  $2.5  billion.  They  get 
that  by  leaving  out  the  trade  and  put  in 
the  giveaways,  as  though  they  are  being 
paid  for  that.  If  we  give  away  a  billion 
dollars  to  India,  they  put  it  in  as  a  bil- 
lion dollar  profit,  and  they  charge  that 
against  the  poor  farmer.  He  is  supposed 
to  take  a  lesser  price,  because  we  gave  It 
away  to  India  and  charged  it  as  a  plus  to 
India,  as  though  he  made  a  plus  there. 
So  they  have  to  subtract  it  from  the 
farmer. 


We  have  been  running  a  deflcit  of  $40 
billion  in  the  last  8  years,  and  during 
most  of  those  years  have  been  putting 
out  a  news  announcement  that  we  had 
a  good,  favorable  balance  of  trade. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  LONG.  I  yield  myself  4  additional 
minutes. 

We  have  $100  billion  in  Europe,  Japan, 
and  elsewhere  outside  the  United  States 
which  we  have  no  way  of  repatriating, 
which  is  depressing  the  value  of  the  dol- 
lar, making  us  devalue  and  devalue  again 
the  dollar.  That  makes  us  pay  more  for 
everything  we  bring  into  this  country, 
because  nothing  is  done  to  balance  our 
trade  accounts. 

The  Secretary  of  the  Treasury  told 
me  that  you  cannot  negotiate  away  a  $5 
billion  deflcit.  which  is  what  we  averaged 
over  the  last  8  years.  That  Is  somebody 
else's  proflt.  You  have  to  move  In  certain 
areas  where  you  can  act  unilaterally, 
where  the  United  States  has  the  power 
to  do  something  whether  the  other  fel- 
low Is  willing  to  permit  It  or  not.  We  can 
say  that  we  will  use  some  of  our  own 
ships  and  will  manufacture  the  ships  our- 
selves. 

There  are  10  Jobs  available  in  the 
building  of  ships— In  steel.  In  making  the 
equipment,  in  fabricating  the  ship,  in 
moving  the  material  on  the  railroads — 
to  each  job  we  derive  from  maiming 
those  ships  and  sailing  them  around  the 
world. 

It  is  estimated  that  our  balance-of- 
payments  gain  from  the  use  of  those  flag 
tankers  will  be  $114  million  per  ship 
over  its  20-year  life.  If  anyone  does  not 
think  that  this  $100  billion  of  American 
money.  American  dollars,  that  is  kicking 
around  in  Europe  and  all  over  the  world, 
which  cannot  find  its  way  home,  has  any- 
thing to  do  with  the  higher  price  we  are 
paying  for  sugar,  for  oil,  for  ore  of  all 
kinds — bauxite  or  anything  else — ^then 
he  does  not  understand  International 
economics.  All  that  money  over  there  up- 
sets everybody  who  understands  world 
trade.  That  is  an  area  in  which  we  will 
have  tremendous  improvement  by  re- 
quiring that  more  of  this  oil  we  are  go- 
ing to  import  will  come  in  American 
bottoms. 

Insofar  as  there  might  be  an  increase 
in  the  cost,  we  propose  to  cushion  that  by 
rebating  a  portion  of  the  fee  that  would 
be  charged  when  the  fuel  comes  in.  New 
England  should  get  its  oil  for  less,  and 
so  should  all  the  other  importing  people, 
if  they  use  American  bottoms.  It  should 
come  to  them  at  a  lesser  cost  rather  than 
a  greater  cost. 

Mr.  COTTON.  I  yield  myself  4  minutes 
on  the  bill. 

Mr.  President,  I  should  like  the  at- 
tention of  my  colleague  from  New 
Hampshire  (Mr.  McIntyre).  I  want  to 
make  sure  that  there  Is  not  the  slightest 
doubt  that  my  colleague,  Senator  Mc- 
Intyre. knew  what  he  was  talking  about 
when  he  discussed — as  a  member,  inci- 
dentally, of  the  Committee  on  Armed 
Services — the  attitude  of  the  Defense  De- 
partment. 

The  last  speaker  would  have  us  believe 
that  this  attitude  is  some  hangover  from 
Richard  Nixon.  It  is  not.  It  is  the  fixed 


opinion.  I  wTote  the  Defense  Department 
as  wtU  as  the  other  departments  just 
before  this  bill  came  to  the  floor.  One 
reason  I  wrote  them  Is  that  this  bill, 
which  came  to  our  committee  from  the 
House,  was  rewritten  with  generally  less 
than  a  quorum  present. 

I  received  a  letter  of  several  pages  from 
the  Department  of  Defense.  The  Depart- 
ment of  Defense  feels  that  this  bill,  in- 
stead of  promoting  national  security,  is 
detrimental  to  national  security.  "Every 
ounce  of  steel  that  is  going  to  be  used 
to  put  men  to  work  will  mean  that  the 
Defense  Department  will  have  to  come 
back  to  this  Congress  and  ask  for  more 
money  for  national  defense,  because  it 
will  push  up  the  price  of  steel  that  we 
want  to  use  for  submarines  and  for 
weapons. 

That  is  so  simple.  Nobody  is  kidding 
us  any.  There  is  no  Member  of  the  Sen- 
ate who  does  not  know  that. 

Mr.  President,  every  one  of  the  de- 
partments I  wrote  to  is  against  the  bill. 
Their  attitude  is/iot  necessarily  the  at- 
titude of  Richard  Nixon.  For  25  years, 
we  blamed  everything  bad  In  this  coun- 
try on  Herbert  Hoover,  and  now  we  are 
going  to  start  for  the  next  25  years 
to  blame  everything  in  this  country  on 
Richard  Nixon.  He  is  not  President  any- 
more. This  letter  represents  the  atti- 
tude of  the  Department  of  Defense. 

Let  there  be  no  mistake  about  it,  the 
Senator  from  New  Hampshire  <Mr.  Mc- 
Intyre >  knew  exactly  what  he  was  talk- 
ing about.  The  answer  to  it  was  entirely 
erroneous  and  did  not  have  any  basis  In 
logic  or  in  fact. 

The  PRESIDING  OFFICER  <Mr. 
Helms>  .  The  Senator's  time  has  expired. 

Who  yields  time? 

Mr.  HANSEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

Mr.  GRAVEL.  Will  the  Senator  from 
Louisiana  yield  to  me? 

Mr.  LONG.  I  yield  for  2  minutes. 

Mr.  GRAVEL.  I  should  like  to  address 
myself  to  one  or  two  points. 

When  we  are  talking  about  defense, 
talking  about  attack.  I  think  it  is  very 
cleai;  what  happened  this  winter,  when 
the  conventional  capability  of  th?  United 
States  of  America  v.as  brought  to  its 
knees  by  the  Arab  embargo  on  oil.  I  am 
talking  about  the  capability  in  NATO, 
the  6th  Fleet,  our  capability  in  the  Far 
East.  We  could  not  move  for  3  days  be- 
cause they  denied  us  the  oil  we  needed 
for  our  forces. 

The  simple  reason  this  took  place  is 
that  they  had  a  monopolistic  control  sit- 
uation in  the  Arab  oil  countries.  When 
we  talk  in  terms  of  defense,  they  did  not 
have  to  shut  off  the  oil  imports  at  that 
time.  They  could  have  stopped  the  tank- 
ers. This  was  done.  Liberia  embargoed 
Israel  not  through  oil  production,  but 
through  transportation.  So  the  Arabs  did 
not  have  to  shut  off  oil. 

All  they  have  to  do  is  pressure  the 
owners,  the  Greeks  who  own  ^he  tankers 
or  the  Indonesians  who  own  the  tankers 
and  say,  do  not  ship  any  more  oil  to  the 
United  States  with  your  tankers,  because 
if  you  do  continue  to  ship,  we  are  not 
going  to  let  you  ship  any  more. 

So  they  can  embargo.  They  can  do 
exactly     what    they    did    last    winter 
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through  indirection  rather  than  direc- 
tion. We  would  be  fools  to  continue  to 
let  that  situation  exist.  If  the  Liberia 
example  is  not  the  handwriting  on  the 
wall.  I  do  not  know  what  is. 

When  we  talk  about  the  statement 
from  our  defense  planner.:,  I  cannot 
think  of  an.vthing  more  idiotic  than  to 
have  the  superpower  of  the  world 
brought  to  its  knees  in  a  crisis  by  small, 
minor  countries.  The  only  thing  more 
humiliating  to  me  is  to  let  Panama  and 
Liberia  bring  us  to  our  knees  the  next 
time. 

I  am  sympathetic  to  the  problem  in 
New  England,  thf  inflation  problem,  but 
I  suggest  that  my  colleagues  are  abso- 
lutely, 180  degrees  wrong.  Why  is  it  that 
we  had  a  tremendous  increa.se  in  price  in 
New  England  and  every  other  part  of 
the  United  States?  It  is  because  the 
Arabs  quadrupled  the  price  of  oil.  The 
price  of  oil  in  the  world  today  is  deter- 
mined in  the  Persian  Gulf,  nowhere  else. 
To  think  we  can  alter  that  is  foolhardy. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  to  me  1  more  minute./ 
Mr.  LONG.  I  yield  1  more  minute. 
Mr.  GRAVEL.  The  situation  was  this: 
It  was  the  New  England  political  group 
that  insisted  on  buying  cheap  Arab  oil 
over  the  years.  They  got  cheap  Arab  oil 
until  the  Arabs  had  made  suflicient  in- 
cursion into  our  economy,  and  then  they 
quadrupled  the  price. 

Mr.    KENNEDY.    Will    the    Senator 
yield? 

Mr.  GRAVEL.  Let  me  make  this  point, 
and  then  I  shall  be  happy  to  yield. 

What  we  want  to  do  now  is  to  give  this 
same  power,  put  this  monopolistic  power 
m  the  hands  of  foreign  interests.  We 
want  to  continue  to  give  them  the  power 
so  that  the  Arabs  do  not  have  to  do  it; 
it  can  be  done  by  the  Liberians,  by  the 
Panamanians,  and  by  anybody  else  who 
wants  to  have  at  us. 
I  am  happy  to  vield. 
Mr.  KENNEDY.  The  Senator  from 
Alaska  is  completely  inaccurate  when  he 
talks  about  the  opportunity  for  New  Eng- 
landei-s  to  buy  clieap  foreign  oil. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 
Mr.  LONG.  I  yield  another  minute. 
,  Mr.  KENNEDY.  The  Senator  knows 
that  with  the  promulgation  of  the  oil  im- 
port program  in  1959,  New  England  was 
cautrht  in  a  position  where  we  were  vir- 
tually prohibited  from  buying  cheap  oil 
from  abroad,  under  the  oil  import  pro- 
gram. Finally,  the  administration  re- 
leased us  from  the  oil  import  program — 
3  years  after  its  own  task  force  recom- 
mended such  action— and  let  us  import 
that  oil.  That  occurred  only  as  the  price 
was  rising.  Now  we  are  able  to  purchase 
foreign  oil  freely — but  at  astronomical 
prices.  So  we  have  gotten  the  squeeze 
both  ways. 

The  Senator  from  Alaska,  if  he  is  ex- 
plaining an  oil  position,  ought  to  be  ac- 
curate in  terms  of  understanding  the 
problems  of  New  England,  because  it  is 
not  as  he  stated  it 

Mr.  GRAVEL.  The  Senator  from  Alas- 
ka IS  not  explaining  an  oil  position.  He  is 
explaining  tiie  facts  as  they  are. 

When  we  look  back  over  a  decade,  it 


was  the  elTorts  made  to  fracture  and 
pierce  the  veil  of  the  import  quotas, 
pressures  made  by  the  population  and 
the  people  in  this  country  who  wanted 
cheaper  oil.  They  could  not  pay  for  the 
expensive  American  oil.  They  wanted  the 
cheap  Arab  oil,  so  the  veil  was  pierced. 

iMr.  KENNEDY.  Let  me  just  add.  they 
did  not  get  it. 

Mr.  GRAVEL.  The  whole  import  quota 
program  was  a  sham.  It  was  pierced  here 
and  there,  until  it  was  hke  a  sieve.  That 
is  why  it  did  not  work.  So  we  had  a  de- 
pendency, and  today  we  do,  also. 

We  import  today  into  this  country  7 
million  barrels  a  day  of  foreign  oil,  and 
that  foreign  price  is  determined  by  the 
Arabs.  At  least,  we  ought  to  have  the 
good  sense  to  transport  it  or  to  take  aw.iy 
the  monopolistic  control  with  respect  to 
transportation.  All  this  does  is  suggest 
that. 

I  submit  that  monopolistic  controls 
will  become  more  serious,  because,  re- 
gardless of  what  we  do  here  today,  the 
Arabs  are  going  to  rise  to  about  40  per- 
cent of  their  oil  being  transported  by 
their  tankers.  They  are  going  to  take  our 
money  that  they  are  ripping  oS  with  the 
quadrupling  of  price,  and  then  build  a 
fleet,  and  then  they  are  going  to  have 
us  both  ways:  they  are  going  to  h^e 
us  in  production  and  they  are  going  to 
have  us  in  transportation.  We  are  darned 
fools  if  we  let  them  do  it. 

Mr.  COTTON.  Mr.  President.  I  yield 
myself  3  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized. 

Mr.  COTTON.  Never  in  the  years  that 
I  have  been  here  have  I  heard  anything 
more  ridiculous  than  came  from  the  lips 
of  the  Senator  from  Alaska.  I  am  usually 
very,  very  lenient  in  anything  I  have  to 
say  about  colleagues. 

In  the  first  place.  I  am  ashamed  that 
the  Senate  of  the  United  States  should 
even  Insinuate  that  this  country  has  gone 
so  far  that  we  have  to  get  down  on  our 
knees  and  crawl  to  any  of  the  smaller 
countries  on  this  earth.  If  they  shut  olT 
our  oil,  we  will  find  some  way  to  keep  our 
people  warm.  But  we  certainly 

Mr.  GRAVEL.  Will  the  Senator  vield? 

Mr.  COTTON.  I  am  not  going  to  vield 
yet. 

Mr.  GRAVEL.  Will  the  Senator  yield'' 

Mr.  COTTON.  I  do  not  yield,  so  do  not 
waste  your  breath. 

I  take  2  minutes  more. 

Let  me  say,  we  certainly  do  not  have  to 
beg  the  Greeks  or  worry  about  the  Arabs 
making  the  Greeks  shut  off  the  use  of 
their  ships.  The  Greeks  have  had  help 
and  they  want  some  more,  and  so  does 
everybody  else. 

Through  the  years,  the  first  time  I 
went  downtown  representing  New  Eng- 
land's Senators.  I  went  downtown  with 
the  beloved  and  revered  brother  of  the 
Senator  of  Massachusetts.  I  went  with 
John  P.  Kennedy,  who  was  then  a  fresh- 
man Senator.  We  sought  to  get  a  relaxa- 
tion on  the  oil  import  quota  program. 

We  were  turned  down  flat.  We  were 
turned  down  flat  by  the  Eiserthower  ad- 
ministration. We  were  turned  down  flat 
later  by  the  Kennedy  administration,  be- 
cause when  I  went  down  and  reminded 
the  President  of  our  previous  trip,  he 
said. 


Well,  now  I  have  to  think  of  all  the  peo- 
ple, not  Just  New  England. 

We  were  turned  down  flat  by  the  John- 
son administration,  and  by  the  Nixon  ad- 
ministration. New  England  has  had  it, 
and  it  has  had  it  to  the  core.  Anyone 
who  has  any  sense  at  all  knows  that 
those  parts  of  this  country  which  do  not 
have  refining  capacity  are  going  to  pay 
through  the  nose,  under  the  provisions 
of  this  bill.  Now  people  are  growing 
cold  up  there,  and  I  do  not  like  to  hear  a 
lot  of  slush  from  someone  who  has  only 
arrived  on  the  scene  recently,  when  I 
have  been  through  this  battle  all  these 
years  in  New  England. 

This  is  a  rotten  bill.  It  is  the  worst 
bill  that  I  have  ever  had  to  vote  on.  and 
I  thank  God  I  will  not  have  to  vote  on 
any  more  of  them.  I  will  have  nothing  to 
do  with  any  more  half-baked  proposi- 
tions that  were  sent  in  here  when  we 
did  not  know  what  we  were  talking 
about,  any  more  than  the  Senator  from 
Alaska  knows  what  he  is  talking  about. 
Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  from  Louisiana  yield  to  me  for 
one  brief  moment? 
Mr.  LONG.  I  yield. 

Mr.  GRAVEL.  Mr.  President,  historj- 
can  be  quite  a  teacher.  The  actions  of 
John  D.  Rockefeller,  Sr.,  which  ushered 
in  the  entire  body  of  antitrust  legisla- 
tion in  this  country,  were  undertaken  be- 
cause he  did  not  have  control  of  produc- 
tion. He  had  control  of  refining  and 
transportation.  That  i.^  what  caused  the 
problems  of  that  era. 

I  submit  that  we  are  continuing  to 
give  control  of  production  to  foreign  gov- 
ernments, and  small  ones  at  that. 

Mr.  LONG.  Mr.  President,  let  me  ju.<;t 
make  clear  to  our  New  England  friends 
why.  in  my  judgment,  this  measure  will 
not  increase  the  cost  to  energy  to  New 
England  by  one  penny,  not  one  red  cop- 
per cent. 

The  only  reliable  estimate  I  would  be 
willing  to  take  on  the  cost  of  moving  oil 
in  American  bottoms  compared  to  doing 
it  in  foreign  bottoms  would  be  the  esti- 
mate of  the  Maritime  Administration.  I 
surely  would  not  take  the  estimate  of  the 
American  Petroleum  Institute.  They  are 
determined  that  this  bill  should  not  pass. 
That  outfit  is  pretty  well  controlled  by 
Exxon,  Mobil.  Texaco — you  name  them, 
the  top  major  producers.  They  produce 
in  my  State.  They  are  good  people,  but 
they  are  together  in  an  organized  effort 
to  defeat  this  bill,  .so  much  so  that  they 
went  to  the  House  side  and  gave  a  ridic- 
ulous estimate  of  $15  billion  as  the  cost 
of  the  bill,  and  then  came  to  the  Senate 
committee  and  estimated  it  at  $60  bil- 
lion. The  best  evidence  that  API  is 
wrong  is  that  its  own  estimates  contra- 
dict each  other  by  fourfold. 

The  Maritime  Administration  esti- 
mates it  would  cost  13  cents  a  barrel 
more,  on  the  average,  to  haul  the  oil  in 
American  bottoms  than  it  does  in  ships 
made  in  foreign  shipyards. 

There  is  presently  a  fee  of  15  cents  a 
barrel  on  oil  coming  into  the  country. 
This  bill  says  we  will  remit  15  cents  a 
barrel  on  the  oil  coming  in  U.S.  ships.  I 
amended  the  bill,  at  the  suggestion  of  the 
Senators  from  West  Virginia  and  New 
York,  to  say  that  the  same  thing  would 
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be  true  of  residual  fuel  oil  and  the  same 
thing  would  be  true  of  feed  products 
from  chemical  plants.  So  all  imports  in 
American  bottoms  would  not  have  to  pay 
the  15-cent  fee  which  will  be  charged  on 
all  foreign  oil  coming  in. 

Let  us  assume  the  cost  increases  by  12 
cents,  and  we  reduce  the  fee  by  15  cents. 
That  should  cut  the  cost  a  net  3  cents  a 
barrel. 

I  do  not  think  that  will  get  Exxon  to 
agree  to  this  bill.  It  wUl  not  get  the 
Texas  Co.  to  agree  to  the  bill,  or  Mobil,  or 
any  of  the  major  companies.  They  are 
fighting  the  bill  for  one  simple  reason. 
That  is  not  what  they  have  been  upset 
about,  to  begin  with.  What  they  have 
been  upset  about  is  that  from  time  im- 
memorial, they  have  not  had  to  contend 
with  labor  unions.  When  I  read  this 
Chamber  of  Commerce  thing,  the  Trade 
Committee  of  the  U.S.  Chamber  of 
Commerce  resoluting  to  the  U.S.  Cham- 
ber the  same  way  as  to  the  New  Orleans 
Chimber,  I  remember  that  when  they 
pick  that  trade  committee,  they  just  say, 
"Who  is  interested  in  being  on  a  trade 
committee?"  The  fellows  in  the  big 
national  corporations  all  raise  their 
hands,  and  their  resolution  does  not  rep- 
resent Louisiana  at  all. 

I  think  any  fair-minded  person  will 
agree  that  the  Maritime  Administration 
estimates  are  the  best  estimates,  and 
that  the  cost  will  be  more  than  covered. 
And  not  only  should  it  reduce  the  cost  of 
energy,  but  it  will  enormously  help  us 
with  our  balance  of  payments,  which  is 
in  desperate  trouble,  and  the  enormous 
amount  of  dollars  overseas. 

I  would  like  the  distinguished  Senator 
from  Massachusetts  to  consider  one 
point. 

It  is  estimated  that  these  ships  will 
cost  around  $100  million  apiece.  That  is 
where  most  of  the  jobs  are  for  the  Amer- 
ican working  men,  not  on  the  ships,  but 
building  thetn,  and  it  is  estimated  that 
each  one  of  these  ships  will  save  us  $114 
million  per  ship  over  the  life  of  the 
ships.  That  is  the  Maritime  Administra- 
tion estimate. 

Mr.  President,  our  balance  of  payments 
is  in  very  bad  shape,  and  that  is  one  of 
the  reasons  why  we  have  had  such  pres- 
sure on  the  dollar,  with  $100  billion  of 
American  money  kicking  around  over- 
seas with  no  way  to  repatriate  it  and 
bring  it  back  home.  We  have  to  do  some 
of  this  to  repatriate  the  dollar. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PEARSON.  Mr.  President,  do  I  still 
have  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining. 

Mr.  PEARSON.  I  yield  4  minutes  to 
the  Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  this  bill 
ha,s  beerji  of  great  concern  to  me  and  I 
am  sure/that  this  holds  true  for  all  Mem- 
bers of  the  Senate.  I  have  looked  over 
this  bill  from  an  environmental  point  of 
view  and  from  the  point  of  view  of  Proj- 
ect Independence.  I  have  also  looked  at 
It  from  the  point  of  view  of  jobs.  And 
in  this  regard  I  have  some  very  practical 
questions.  As  I  am  sure  has  been  pointed 
out,   they   concern   the   senior   Senator 


from  Massachusetts,  and  they  certainly 
concern  the  junior  Senator. 

We  lost  the  Boston  Navy  Yard,  and  we 
are  very  much  concerned  about  getting 
some  work  there  for  a  new  group  that 
wants  to  open  up  a  shipyard  in  those 
facilities. 

My  question  to  the  distinguished  Sen- 
ator from  Kansas — and  he  has  been  very 
enlightening  throughout  this  debate;  he 
has  done.  I  think,  an  outstanding  job  on 
this  legislation — is  whether  he  fears 
that  if  this  bill  is  not  passed  there  will 
be  available  work,  say,  for  a  group  that 
wants  to  open  up  a  new  shipyard  using 
the  Boston  Navy  Yard  facilities.  I  un- 
derstand that  most  shipyards  have  as 
much  work  as  they  can  take  at  the  pres- 
ent time,  but  I  am  talking  about  a  new- 
shipyard.  Is  it  a  fact  that  they  cannot 
or  wi'l  not  be  able  to  get  sufficient  work 
under  the  Merchant  Marine  Act  of  1970? 

Mr.  PEARSON.  In  response  to  the  dis- 
tinguished Senator  from  Massachusetts, 
it  is  my  understanding  that  the  present 
shipyards  have  a  backlog  of  3  or  4  years' 
work  now.  Part  of  the  argument,  as  I 
understand  it  from  the  proponents,  was 
that  this  would  increase  not  only  the  de- 
mand for  construction  in  the  existing 
shipyards  but.  likewise,  for  expansion. 

I  cannot  answer  with  any  particularity 
as  to  whether  or  not  a  given  shipyard 
such  as  the  Boston  Shipyard  would  be 
reopened  or  the  phasing  out  continued 
over  a  longer  period  of  time. 

Mr.  BROOKE.  I  appreciate  that,  but  I 
am  asking  what 

Mr.  LONG.  Mr.  President,  may  I  com- 
ment on  that? 

Mr.  BROOKE.  Benefits  will  be  derived 
from  the  Merchant  Marine  Act  of  1970. 

Mr.  LONG.  May  I  comment  on  that? 

Mr.  BROOKE.  Yes. 

Mr.  LONG.  I  will  do  it  on  my  time. 

The  speakers  against  this  bill  have 
been  saying  time  and  time  again  that  we 
do  not  have  enough  ships  and  we  do  not 
have  enough  shipbuilding  capacity  to 
even  carry  the  20  percent  of  the  oil  that 
this  would  require  us  to  carry  in  the 
American  merchant  marine  when  it  is 
available  to  us. 

My  answer  to  that  is  we  ought  to  build 
more  ships  and,  if  need  be,  build  more 
ways  and  open  some  of  these  shipyards 
that  have  been  closed  down. 

Now,  obviously,  if  we  are  able  to  move 
forward  to  haul  more  of  our  cargo  in 
American  bottoms,  we  will  need  the  ship- 
yards and  we  will  need  to  open  them  up. 
As  far  as  I  am  concerned.  I  hope  very- 
much  that  we  will  be  having  new  ship- 
yards and  opening  more,  for  a  very  sim- 
ple reason:  Under  the  trade  bill  we  are 
going  to  keep  losing  jobs  in  manufac- 
tured commodities  because  we  are  going 
to  be  importing  more  and  more  and  we 
are  going  to  be  exporting  more  and  more 
agricultural  commodities.  We  have  to 
make  some  of  it  up  somewhere,  and 
where  better  to  make  it  up  than  in  han- 
dling some  of  this  trade  in  American 
ships. 

So,  no  doubt  about  it,  we  will  have  to 
build  a  lot  more  American  ships  and 
there  will  be  a  tremendous  demand  for 
shipyards  in  the  event  the  bill  passes. 

Mr.  BROOKE.  Would  the  Merchant 
Marine  Act  of  1970  guarantee  work  for 
these  shipyards? 


Mr.  PEARSON.  I  might  say  to  the 
Senator  as  to  whether  or  not  the  Bos- 
ton Shipyard  would  be  utilized  would  de- 
pend upon  the  facilities  there.  I  think 
this  bill  envisions  the  construction  of 
tankers,  perhaps  sui^ertankers.  and 
whether  or  not  that  particular  shipyard 
could  accommodate  that  kind  of  con- 
struction is  a  question  I  cannot  answer. 
Perhaps  the  Senator  could,  but  I  do  not 
think  it  would  be  the  kind  of  construc- 
tion that  I  understand,  from  very  little 
knowledge,  the  Boston  Shipyard  is  capa- 
ble of  handling. 

Mr.  BROOKE.  But  under  the  Mer- 
chant Marine  Act  of  1970  would  there 
be  any  guaranteed  work? 

Mr.  PEARSON.  Not  that  I  know  of. 

Mr.  LONG.  Senator,  there  was  not  the 
capacity  to  build  the  additional  ships  in 
the  shipyards  this  year,  but  because 
these  things  require  leadtime  the  ship- 
yards would  have  been  happy  to  have 
taken  the  additional  orders,  and  they 
would  like  to  have  them  this  far  in  ad- 
vance, but  they  were  not  able  to  get 
them,  and  one  of  the  reasons  why  they 
were  not  is  that  under  the  existing  state 
of  the  law  it  just  would  not  be  good  busi- 
ness to  build  an  American  tanker  if  one 
were  not  coiifident  he  were  going  to  have 
some  cargo  for  it;  and,  that  being  the 
case,  we  need  this  bill  so  that  when  we 
build  a  tanker  we  would  be  fairly  well 
assured  that  we  are  going  to  have  some 
business  an^~Be-«iiJe  to  operate  at  a 
profit.  Otherwise,  w-nS^w-ould  one  want 
to  place  the  order?  One  would  be  wiser  to 
place  it  with  the  Japanese  yards  where 
they  might  be  able  to  build  it  somewhat 
cheaper. 

Mr.  BROOKIE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PEARSON.  I  am  prepared,  Mr 
President,  to  yield  back  any  time,  if  I 
have  any. 

Mr.  LONG.  I  think  all  time  has  ex- 
pired. 

The  PRESIDING  OFFICER.  All  time 
having  expired  or  yielded  back,  the  ques- 
tion is  on  agreeing  to  the  motion  to  re- 
commit. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  GRIFFIN  ''when  his  name  was 
called  I.  On  this  vote  I  have  a  psir  with 
the  distinguished  Senator  from  Oregon 
(Mr.  Packwood''  .  If  he  were  present  and 
voting,  he  would  vote  "nav."  if  i  were  at 
liberty  to  vote.  I  would  vote  'yea."  I  with- 
hold my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Dakota  i  Mr 
BuRDicK  I ,  the  Senator  from  Idaho  <  Mr. 
Church),  the  Senator  from  'V/yoming 
'Mr.  McGee>  ,  the  Senator  from  Montana 
(Mr.  Metcalf  i ,  the  Senator  from  Minne- 
sota (Mr.  Mondalei,  and  the  Senator 
from  Illinois  'Mr.  Stevenson^  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Arkansas  (Mr.  Fvlbright^,  the 
Senator  from  Indiana  (Mr.  Hartke"  ,  and 
the  Senator  from  Minnesota  (Mr. 
HtJMPHREY)  are  absent  on  ofiQcial  busi- 
ness. 

I  also  announce  that  the  Senator  from 
California  (Mr    Tvnney  i   is  absent  be- 
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cause  of   hospitalization   due   to   minor 
surgery. 

On  this  vote,  the  Senator  from  North 
Dakota  ( Mr.  Bukdick  )  is  paired  with  the 
Senator  from  Indiana  (Mr.  H^rtke^  If 
present  and  voting,  the  Senator  from 
North  Dakota  would  vote  "yea"  and  the 
Senator  from  Iiidi.'ina  would  vote  "nay." 
I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinoi,s  (Mr. 
Stevenson)  and  the  Senator  from  Min- 
nesota iMr.  HUMPHREY!  would  vote 
"nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Ser.ator  from  Oklahoma  iMr.  Bellmon'. 
the  Senator  Ircm  Tennessee  (Mr. 
De;ock  i ,  the  Senator  from  New  York  (Mr. 
BrcKLEY',  the  Senator  from  Kentucky 
'Mr.  Cook),  the  Senator  from  Nebraska 
<Mr.  Curtis),  the  Senator  from  Arizona 
'Mr.  Fannin '.  the  Senator  from  Wyo- 
ming (Mr.  Hansen),  the  Senator  from 
Idaho  (Mr.  McChre),  the  Senator  from 
Oregon  (Mr,  Packwood),  and  the  Sena- 
tor from  North  Dakota  ( Mr.  Youno  i  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Colorado  (Mr.  Dominicki,  the  Senator 
from  Hawaii  (Mr.  Fono»,  the  Senator 
from  Illinois  'Mr.  Percy),  and  the  Sen- 
ator from  Texas  (Mr.  Tower  )  are  absent 
on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr 
Percy)  would  vote  "aye." 

The  result  was  announced— yeas  26, 
nays  49,  as  follows: 
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YEAS— 26 

Aiken 

Helms 

Pell 

Baker 

Hni.ska 

RibU-off 

Bartlett 

Javlts 

Roth 

Bennett 

Kennedy 

Scot'. 

Brooke 

Man.sneld 

William  L 

Clark 

Mclntvre 

Stafford 

Cotton 

.Musklo 

Taft 

Gold  water 

F'astore 

Thurmond 

Gurney 

Pearson 
.NAYS— 49 

Welcker 

.■\b0ure2k 

Eastland 

McOovem 

Allen 

Ervln 

Met/enbann 

Bayh 

Gravel 

Monioya 

Bcall 

Hart 

Moss 

Benteen 

!i.i.'ike;i 

Nelson 

B:b:e 

Hatfield 

Nunn 

Blden 

Hathaway 

Proxmlre 

Bvrd. 

HolUngs 

Randolph 

Harry  P..  Jr. 

Huddleston 

Schwelker 

Bvrd.  Robert  C 

Hughes 

Scott,  Hugh 

Cannon 

inouye 

Sparkniau 

Case 

Jackson 

Siennls 

ChUes 

John.<i.on 

Stevens 

Cranston 

Lone; 

Symington 

Dole 

Magnuson 

Talmadge 

Domenld 

Mathlas 

Williams 

Eagleton 

McClellan 

PRESENT  AND  GIVING  A  LIVE  PAIR 

AS  PREVIOUSLY  RECORDED^  1 
Griffin,  for 

NOT  VOTING— 24 

Bellmon  Fannin  Metcalf 

B^oi-k  Fong  Mondale 

Buckley  FulbrlKht  Packwood 

Burdlck  Hansen  Percy 

Church  Hartke  Steven.^on 

Cook  H  UTiphrey  Tower 

Curtis  McClure  Tunney 

Domlnlck  MoGee  Young 

So  Mr.  Pearson's  motion  to  recommit 
the  bill  with  instructions  was  rejected 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  recommit  was  rejected. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  Who 
yields  time? 

Mr.  PELL.  Mr.  President,  I  send  to  the 
desk  an  amendment  on  behalf  of  myself 
and  the  Senator  from  Connecticut  (Mr. 
RiBicoFF)  and  ask  for  Its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  wiU  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  6,  line  23,  strike  out  the  words 
"distillate  heating  oil.  dlesel  oU,  and  residual 
oils",  and  insert  In  lieu  thereof  "dlesel  oil 
but  not  Including  residua!  oils". 

Mr.  PELL.  Mr.  President,  the  amend- 
ment I  have  offered  would  exempt  cer- 
tain petroleum  products 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend?  The  Senate  Is  not  In 
order. 
The  Senator  may  proceed. 
Mr.  PELL.  Mr.  President,  the  amend- 
ment I  have  offered  would  e.xempt  cer- 
tain petroleum  products  from  the  pro- 
visions of  the  import  requirements  under 
the  cargo  preference  legislation.  Spe- 
cifically, the  amendment  would  exempt 
from  the  cargo  preference  requirement 
distillate  heating  oil  No.  2,  used  in  the 
heating  of  homes,  and  residual  fuel  oils. 
used  by  industry  and  for  generating 
electricity. 

I  propose  this  amendment  because  it 
Is  of  vital  importance  to  the  industry, 
the  economy  and  the  people  of  my  owti 
State  of  Rhode  Island,  and  indeed,  to 
all  of  New  England  and  the  northeast 
section  of  our  country. 

As  my  colleagues  may  know,  New 
England  is  uniquely  dependent  on  im- 
ported petroleum  products  for  heating 
and  for  power.  As  has  been  noted  previ- 
ously in  this  debate,  in  New  England  we 
use  more  No.  2  fuel  oil  than  all  of  the 
rest  of  the  country.  In  New  England,  we 
use  half  of  all  of  the  residual  oil  con- 
sumed by  the  entire  Nation.  And  last 
year,  because  sufficient  supplies  of  resid- 
ual oils  were  not  produced  in  this  coun- 
try, 95  percent  of  the  residual  fuel  oils 
used  in  New  England  were  imported. 

I  can  not  emphasize  too  stronglv  the 
unique  position  in  which  the  New  Eng- 
land region  finds  Itself  in  regard  to 
energv  supplies.  We  are,  first  of  all,  more 
dependent  on  petroleum  products  than 
other  sections  of  the  Nation  which  rely 
more  heavily  on  coal  and  natural  gas. 
In  New  England,  for  example,  we  de- 
pend on  residual  fuels  for  75  percent  of 
the  energy  requirements  for  generating 
electricity  and  for  industry,  while  in  the 
remainder  of  the  country  coal  and  natu- 
ral gas  supplies  70  percent  of  the  energy 
required  for  those  ases. 

And  because  of  our  location,  at  the  end 
of  the  supply  lines,  and  our  heavy  de- 
mands. New  England  must  import  much 
more  of  its  petroleum  than  does  the  rest 
of  the  country. 

Because  of  these  circumstances.  New 
England  already  is  paying  a  dispropor- 
tionate share  of  increased  energy  costs 
that  have  resulted  from  the  exorbitant 
price  increased  by  oil  exporting  nations. 
Home  heating  oil,  which  used  to  cost  a 
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Rhode  Islander  about  20  cents  a  gallon, 
now  costs  him  40  cents  a  gallon. 

Because  the  price  of  Imported  residual 
oils  have  Increased  from  about  $3.50  a 
barrel  to  more  than  $12  a  barrel,  electric 
rates,  already  among  the  highest  in  the 
Nation,  have  soared.  The  fuel  adjustment 
charges  on  utility  bills  to  Rhode  Island 
homeowners  now  exceed,  in  many  cases, 
the  basic  electric  bill  itself — all  because 
of  the  increased  cost  of  residual  oil. 

With  this  backgrotmd,  I  believe  It  is 
manifestly  unfair  and  Indeed  unthink- 
able to  ask  New  England  consumers  and 
New  England  industry  to  pay  even 
higher  costs  to  subsidize  the  operation 
of  our  maritime  Industry.  The  cost  of 
energy  in  New  England  already  is  about 
30  percent  higher  than  it  is  in  the  rest 
of  the  Nation.  New  England  already  is 
paying  a  heavy  penalty  for  our  depend- 
ence on  petroleum  and  particularly  im- 
ported petroletim. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  PELL.  I  yield. 

Mr.  KENNEDY.  I  ask  imanimous  con- 
sent to  be  made  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  ' 

Mr.  KENNEDY.  Mr.  President,  may  I 
be  recognized  in  my  own  right? 

Mr.  PELL.  If  the  Senator  would  defer 
for  a  moment,  I  have  not  finished. 

Although  I  know  there  are  many  vary- 
ing  estimates  of  the  costs  that  would  be 
imposed  by  this  cargo  preference  bill,  I 
am  convinced  that  the  legislation  would 
in  fact  impose  a  substantial  additional 
cost  on  New  England  consumers,  on  top 
of  an  already  burdensome  energy  bill. 

I  am  aware  that  the  legislation  has 
been  modified  today,  through  an  amend- 
ment offered  by  the  senior  Senator  from 
New  York  (Mr.  Javits)  and  the  distin- 
guished manager  of  the  bill,  the  senior 
senator  from  Louisiana  'Mr.  Lono,  to 
provide  a  I5-cent-a-barrel  remission  on 
petroleum  products. 

Even  with  this  remission,  however,  the 
cargo  preference  requirement  will  mean 
an  increase -of  between  20  cents  a  bar- 
rel accordin|r  to  estimates  provided  by 
the  Federal  "Energy  Administration  and 
27  cents  a  barrel  according  to  estimates 
provided  by  the  Commerce  Department. 
And  what  would  this  increase  mean  to 
the  Rhode  Island  consumer — to  virtually 
ever>'  homeowner  in  New  England?  It 
would  mean  an  estimated  increase  of 
between  $12  and  $16  a  year  on  the  elic- 
tric  bill  for  the  average  home. 

When  we  add  the  increased  costs  for 
home  heating  resulting  from  this  bill, 
the  total  extra  cost  for  electricity  and 
home  heating  would  be  between  $22  and 
$27  for  homeowners  in  New  Englrnid.  It 
is  a  cost  we  can  not  bear.  The  bill  be- 
fore us  would  Impose  an  unfair  and  dis- 
criminatoi-y  burden  on  the  consumers 
and  on  the  industry  of  New  England. 

For  that  reason,  I  consider  it  essen- 
tial that  home  heating  oils  and  residual 
oils  be  excluded  from  the  cargo  prefer- 
ence requirements.  It  is  time  we  give 
some  preference  to  the  average  Ameri- 
can homeowner,  and  for  that  reason  I 
urge  my  colleagues  to  support  this 
amendment. 
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I  yield  the  floor. 

Mr.  KENNEDY.  Will  the  Senator  yield 
me  4  minutes? 

Mr.  PELL.  I  yield  4  minutes  to  the 
Senator  from  Massachusetts.  I  also  ask 
that  the  yeas'  and  nays  be  ordered  on 
nhis  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr.  President,  I  am  a 
co-sponsor  of  this  amendment.  I  com- 
mend the  Senator  from  Rhode  Island  for 
introducing  it.  There  have  been  a  ntim- 
ber  of  different  tables  which  have  been 
introduced  during  the  course  of  this  dis- 
cussion and  debate  as  to  the  extent  the 
consumers  in  New  England  and  in  this 
country  are  going  to  be  advantaged  or 
disadvantaged  as  a  result  of  this  legisla- 
tion. I  have  very  serious  questions  about 
those  tables  which  have  been  introduced 
to  try  and  give  us  some  assurance  that 
consumers  would  not  pay  increased  costs 
for  products  which  would  travel  in  these 
American  bottoms. 

I  think  the  amendment  which  the 
Senator  from  Rhode  Island  has  intro- 
duced, and  which  I  have  cosponsored, 
says  to  those  of  us  in  New  England  who 
import  100  percent  of  our  residual  oil— 
of  the  total  residual  oil  that  is  imported 
In  this  country  more  than  60  percent  of 
it  is  consumed  on  the  east  coast — that 
some  effort  will  be  made  to  ease  the  dis- 
criminatory impact  on  New  England.  We 
have  had  an  increase  in  our  utility  rates 
of  138  percent  in  the  last  15  months,  and 
utilities  are  our  major  consumers  of 
residual  oil.  I  think  there  is  a  substantial 
body  of  information  that  believes  that 
the  consumer  impact  of  this  bill — what- 
ever its  extent — will  be  particularly  seri- 
ous for  those  of  us  in  the  New  England 
States. 

I  would  hope  that  this  amendment 
would  be  accepted.  I  think  it  is  a  reason- 
able amendment.  I  think  it  is  not  in- 
consistent with  the  central  thrust  of  this 
legislation.  It  would  make  a  great  deal  of 
difference  to  an  area  that  has  experi- 
enced, as  the  Senator  from  Rhode  Island 
has  stated,  a  one-third  additional  cost 
for  energy  in  the  home  area  as  well  as 
a  138-percent  hike  in  utility  costs. 

New  England  now  imports  nearly  100 
percent  of  its  residual  oil,  some  165  mil- 
lion barrels  in  1973,  and  approximately 
25  percent  of  its  home  heating  oil,  or  32 
million  barrels.  » 

Since  we  rely  on  oil  for  far  more  of 
our  energy  needs  than  other  parts  of  the 
Nation,  it  is  obvious  that  we  would  suffer 
disproportionately  if  the  price  to  the  con- 
sumer of  these  products  rose  as  a  result 
of  increased  transportation  costs. 

We  can  be  compensated  in  part  either 
by  exempting  this  fuel  or  by  providing 
some  compensation  to  our  consumers. 
One  way  would  be  to  waive  a  substantial 
portion  of  the  import  fee  which  now 
discriminates  against  New  England. 

I  would  hope  that  some  mechanism  of 
this  nature  could  be  adopted  to  relieve 
the  enormous  burden  on  our  consumers 
of  escalating  fuel  prices. 

I  would  note  that  when  coupled  with 
the  15-cent  waiver  on  other  refined  prod- 


ucts approved  earlier  today,  this  eases 
the  consiuner  impact  somewhat. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
Mr.  LONG.  I  yield  myself  5  minutes. 
Mr.  President,  I  thought  that  we  had 
taken  care  of  the  problem  that  would  in- 
volve the  residual  fuel  oil  for  New  Eng- 
land when  we  agreed  to  an  amendment 
that  was  agreed  to  after  the  Senator 
from  Rhode  Island  had  submitted  his 
amendment  but  prior  to  the  time  he  had 
called  it  up. 

It  had  been  brought  to  my  attention 
by  Senator  Randolph  and  Senator  Javits 
that  although  the  fee  remission  of  15 
cents  appeared  to  take  care  of  the  prob- 
lem with  regard  to  crude  oil,  for  people 
who  would  use  products  other  than 
crude,  the  15-cent  remission  still  might 
leave  them  a  higher  cost  to  contend  with. 
For  that  reason,  I  proposed  an  amend- 
ment with  Senators  Randolph  and 
Javits  that  would  remit  15  cents  of  the 
fee  on  the  residuals  and  the  products  as 
well  as  the  crude  oil  itself. 

It  is  my  feeling  that  this  should  offset 
any  transportation  increase  that  would 
affect  New  England  with  regard  to  their 
residual  fuel  oil  or  whatever  fuel  oil 
might  be  involved. 

I  would  be  happy  to  support  an  amend- 
ment to  make  whatever  adjustment 
might  be  necessary  with  regard  to  any 
cost  differential  that  might  be  involved 
in  connection  with  the  residual  fuel  oil, 
if  that  should  be  the  problem. 

Mr.  President,  on  the  face  of  it,  I  can- 
not buy  the  recommendation  that  the 
Secretary  of  Commerce  gave  to  the  Sen- 
ator, whereby  he  indicated  that  taking 
the  same  base  figiu-e  from  which  the 
Maritime  Administration  worked,  he 
proceeded  to  reach  a  figure  showing  that 
the  increased  cost  would  be  more  than 
twice  as  high  as  the  Maritime  Adminis- 
tration estimated. 

He  arrived  at  that  figure  by  assuming 
that  40  percent  of  a  barrel  of  crude  be- 
comes gasoline,  and  therefore  that  you 
would  WTite  the  cost  off  against  40  per- 
cent of  that  which  is  inside  a  barrel  of 
oil.  After  you  remove  the  gasoline,  you 
still  have  the  residual  fuel  oil  and  even 
some  other  products  that  could  be  made 
from  that  barrel  of  oil.  So,  instead  of 
dividing  by  40  percent  of  that  barrel,  it 
would  be  more  accurate  to  divide  by 
about  90  percent.  If  that  were  done,  you 
would  arrive  at  the  estimate  I  have  been 
given  by  the  Maritime  Administration, 
which  estimated  that  about  12  cents  a 
barrel  would  be  the  additional  cost  of 
moving  this  oil  in  U.S.  bottoms. 

I  ask  the  Senator  from  Rhode  Island 
if  he  can  come  into  agreement  more 
closely  on  what  the  cost  would  be  of 
bringing  the  residual  fuel  oil  and  the 
products  into  the  country  and  allow  a 
rebate  in  the  fee  for  that.  Would  he  be 
willing  to  support  that  as  a  substitute  for 
his  amendment? 

Mr.  PELL.  Mr.  President,  I  thank  the 
Senator  from  Louisiana  for  his  consid- 
eration and  thoughtfulness. 

It  is  really  basically  a  question  of  arith- 
metic. We  have  different  estimates,  too. 
I  realize  that  all  estimates  are  open 
to  criticism.  There  is  the  estimate  of 


the  maritime  industrj*.  the  estimate  of 
the  Commerce  Department,  there  is  the 
estimate  of  the  Federal  Energy  Adminis- 
tration, and  there  is  that  of  the  New  Eng- 
land Fuel  Institute.  But  being  reasonably 
fair,  it  would  seem  that  the  increase  in 
cost  per  barrel,  with  the  acceptance  of 
the  Javits  amendment  earlier,  would  still 
be  somewhere  in  the  neighborhood— and 
I  am  shaving  downward — of  15  to  20 
cents  a  barrel  more  than  would  be  the 
case  without  this  bill  being  passed. 

If  conceivably  the  Senator  from  Loui- 
siana could  see  his  way  to  increase  the 
remission  of  the  import  fee  so  that  there 
would  be  no  increase  in  cost,  or  virtually 
no  increase  in  cost,  I  would  then  be  pre- 
pared to  support  the  bill.  Otherwise,  al- 
though I  would  naturally  prefer  20  per- 
cent remission  rather  than  15  percent — 
I  would  accept  that — I  could  not  assure 
the  Senator  of  my  support  for  the  basic 
bUl. 

Mr.  LONG.  Mr.  President,  I  am  look- 
ing at  the  fee  schedule  that  exists  on 
products.  The  Senator  will  see  that  as 
of  November  1,  1974.  the  fee  would  be  as 
follows:  Crude.  18  cents;  motor  gasoline. 
59.5  cents;  all  other  finished  products  and 
unfinished  oil,  42  cents.  As  of  May  1. 1975. 
the  fee  would  be  as  follows:  Crude.  21 
cents;  motor  gasoline,  63  cents;  all  other 
products,  52  cents. 

So  the  fee  is  sufficiently  high — that  is. 
by  May  of  next  year — that  it  would  be 
possible  to  accommodate  tlie  Senator.  I 
should  think,  if  needed,  the  transporta- 
tion costs  could  be  that  great. 

I  would  think  that  if  we  had  this  in 
conference,  we  could  study  these  figures 
more  closely.  We  could  study  the  Sena- 
tor's figures  as  well  as  those  we  have 
available  to  us  here,  and  see  if  we  could 
arrive  at  a  figure  that  we  thought  would 
cover  whatever  additional  transporta- 
tion costs  might  be  involved. 

In  other  words,  what  the  Senator  has 
shown  me  are  some  figures  which  I  think 
we  should  study  together  and  attempt 
to  work  out  after  we  have  had  a  chance 
to  let  the  Maritime  Administration  peo- 
ple v,and  the  Commerce  people  meet  with 
us  2^nd  discuss  how  they  arrive  at  this 
figui^e,  because  it  seems  to  me  that  the 
figure  should  be  lower  than  that.  I  would 
be  willing  to  put  it  high  enough,  if  the 
Senate  is  willing  to  go  along  with  us. 
In  any  event.  New  England  would  not 
pay  any  more  for  fuel. 

The  PRESIDING  OFFICER  (Mr. 
Goldwater).  The  Senator's  time  has 
expired. 

Mr.  LONG.  I  yield  myself  2  addi- 
tional minutes. 

Mr.  PELL.  I  appreciate  the  thought 
that  we  should  change  it  in  this  bill,  be- 
cause it  will  be  too  late  to  change  it 
after  we  go  to  conference.  If  we  could 
bring  the  original  15-cent  remission, 
which,  by  the  amendment  today,  was 
made  20  cents,  if  we  could  bring  that 
up  substantially  to,  say,  40  cents,  then 
the  extra  cost  to  the  consumer  would  be 
negligible  and  I  could  support  the  bill. 
Otherwise,  I  shall  feel  compelled  to  hold 
my  position. 

Mr.  LONG.  Mr.  President,  out  of  the 
time  that  I  have  available  to  me  on  the 
bill.  I  suggest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  COTTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time^ 

Mr.  LONG.  Mr.  President,  I  believe  the 
Senator  from  Rhode  Lsland  has  an 
amendment  to  o.flcr.  I  urge  that  the  Sen- 
ator offer  his  amendment^  because  I  shall 
be  prepared  to  support  '\Cl  think  we  can 
look  at  this  matter  more  closely  in  con- 
ference and  see  if  a  higher  remission 
would  be  justified  with  regard  to  fuel  oil 
The  PRESIDING  OFFICER.  I  remind 
the  Senator  that  there  is  an  amendment 
pending  and  the  yeas  and  nays  have 
been  ordered  to  that. 

Mr.  LKDNG  Yes.  I  know  that,  Mr.  Presi- 
dent, but  the  Senator  can  offer  an 
amendment,  and  I  suggest  that  he  offer 
It. 

Mr.  PELL.  In  other  words,  the  Senator 
would  like  me  to  modify  the  amendment. 
Mr.  LONG.  Or  offer  an  amendment  to 
it. 

Mr.  COTTON  A  point  of  order,  Mr. 
President.  He  cannot  modify  the  amend- 
ment. 

Mr.  LONG.  He  can  by  imanimous  con- 
sent, or  he  can  if  the  Senate  votes  for 
it. 

Tlie  PRESIDING  OFFICER  Does  any- 
one ask  unanimous  consent  that  the 
amendment  be  amended? 

Mr.  PELL.  I  would,  but  I  want  my 
position  understood. 

I  still  do  not  like  the  basic  thrust  of 
the  bill.  If  this  amendment  is  accepted, 
however,  I  would  then  be  willing  to  sup- 
port the  bill 
I  guess  It  is  better  than  nothing. 
I  modify  the  amendment:  on  page  9. 
line  9,  after  the  word  "barrel,"  add  the 
words  "of  oil  other  than  residual  fuel 
oil  and  shall  be  reduced  by  42  cents  per 
barrel  for  residual  fuel  oil." 
Mr.  COTTON.  I  must  object. 
The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  PASTORE  Will  the  Senator  with- 
hold his  objection  for  a  moment? 
Mr.  COTTON.  Certainly. 
Mr.  PASTORE.  I  realize  that  this  more 
or  less  modifies  the  very,  very  diflficult 
situation  that  we  are  confronted  with  in 
New  England,  which  the  Senator  from 
New  Hamp.shire  is  trying  to  defend.  Cer- 
tainly. I  shall  vote  for  this  amendment, 
because  of  its  impact  upon  the  bill.  But 
I  want  it  understood  that  I  must  vote 
against  the  bill,  becau.se  I  am  opposed  to 
the  bill. 

I  hope  thkt  the  Senator  from  New 
Hamp.shire  will  not  interpose  an  objec- 
tion, that  he  will  permit  us  to  modify 
the  amendment,  and  each  of  us  will  ex- 
ercise our  own  conviction  at  the  proper 
time.  I  hope  that  he  will  do  that. 

Mr.  COTTON.  I  guess  If  I  am  re- 
quested by  my  friend  from  Rhode  Island 
•  Mr.  PASTORE).  I  must.  But,  the  junior 
Senator  from  Rhode  Island  offered  an 
excellent  amendment  and  got  the  yeas 


and  nays,  and  now  has  been  charmed  out 
of  it  by  our  dear  friend  from  Louisiana 
and  offers  one  that,  to  me,  is  rather 
meaningless.  He  has  to  have  unanimous 
consent  to  modify  his  amendment.  After 
the  yeas  and  nays  have  been  ordered,  it 
becomes  the  property  of  the  Senate. 

I  am  tired  to  death  of  having  every- 
body tramp  on  New  England  in  this  bill, 
but  reluctantly,  at  the  request  of  the 
senior  Senator  from  Rhode  Island,  I 
withdraw  my  objection  to  withdrawing 
the  yeas  and  nays  and  offering  this 
rather  pallid,  anemic  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  yeas  and  nays  are  with- 
drawn. 

Mr.  PASTORE.  And  the  amendment 
can  be  modified. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  the  modification  to  the 
desk? 

Mr.  PELL.  Yes,  Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  9,  line  9,  after  the  word  •barrel" 
add  the  words:  "of  oil  other  than  residual 
fuel  oil  and  shall  be  reduced  by  42  cents  per 
barrel  for  residual  fuel  oU". 

Mr.  LONG.  I  just  want  to  be  sure  that 
this  is  a  modification  in  the  nature  of  a 
substitute  for  the  original  amendment. 
Mr.  PELL.  That  is  correct.  It  is  a  mod- 
ification in  the  nature  of  a  substitute  for 
my  original  amendment. 

Mr.  PASTORE  and  Mr.  JAVITS  ad- 
dressed the  chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized. 

Mr.  PASTORE.  I  had  not  planned  to 
speak  on  this  bill.  As  a  matter  of  fact, 
many  contentions  have  been  made  that 
this  is  a  great  boon  for  New  England.  Of 
course,  it  is  not.  Anything  that  adds  to 
the  cost  means  that  the  consumers  of 
Rhode  Island,  my  own  State,  will  have 
to  pay  more. 

I  realize  the  merit  of  some  of  the  as- 
pects of  this  bill.  What  we  are  trying  to 
do  is,  actually,  more  or  less  advance  the 
theory  of  buy  American.  I  did  that  when 
it  came  to  textiles.  We  did  that  with  the 
shoe  industry. 

I  do  not  think  that  the  future  of  this 
country  and  its  progress  depends  upon 
.slave  labor.  We  buy  from  these  very,  very 
depressed  nations  and  run  our  ships  un- 
der foreign  flags.  There  is  much  to  be 
said  in  that  respect. 

Maybe  the  real  thrust  at  this  time 
should  be  against  the  big  profits  of  the 
oil  companies.  I  think  that  the  added  cost 
is  going  to  be  rather  minimal,  but  there 
will  be  an  added  cost.  We  cannot  pay  an 
American  worker  a  standard  wage  and 
pay  a  foreign  worker  a  slave  wage  and 
argue  that  it  is  not  going  to  cost  the 
.American  consumer  more.  But  the  big 
question  arises,  if  we  put  the  American 
consumer  out  of  a  job,  we  are  going  to 
end  up  without  an  American  consumer, 
because  he  will  be  unable  to  buy.  This 
comes  at  a  very  unfortimate  time. 

In  1973.  the  co.=:t  of  fuel,  the  cost  of 
electricity  in  Rhode  Island,  increased  by 


73  percent.  In  1974.  it  will  go  up  an 
additional  10  percent.  That  is  our  prob- 
lem. 

It  is  being  said  that  if  we  transport 
this  oil  In  American  bottoms,  we  will  be 
giving  jobs  to  American  workers,  which 
is  a  good  argument.  And  I  am  all  for  it 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Rhode  Islsind  haa 
expired. 

The   Senator   from    Louisiana   has  4 
minutes  remaining. 

Mr.  LONG.  How  much  time  do  I  have 
on  the  bill? 

The     PRESIDING     OFFICER.     Two 
hours  and  20  minutes. 

Mr.  LONG.  I  yield  myself  4  minutes 
Mr.  PASTORE.  Mr.  President,  I  repeat, 
I  had  expected  to  remain  silent  on  this 
bill,  because  I  can  see  it  both  ways.  But 
we  in  Rhode  Island  and  we  in  New  Eng- 
land have  a  very,  very  difficult  situation. 
I  just  received  my  bill.  I  have  a  real 
modest  home  with  seven  rooms  in  Rhode 
Island.  I  got  a  bill  of  $97.  That  is  my 
electricity  bill,  $97.  It  has  almost  doubled. 
Now,  I  can  afford  to  pay  it.  But  what 
does  that  poor  person  on  social  security 
do?  What  is  he  going  to  do  about  it?  Here 
we  are,  when  we  could  buy  the  oil  cheap 
from  abroad,  they  put  on  a  quota.  They 
told  us  we  could  not  buy  it. 

We  had  to  protect  the  American  oil 
producer.  Now  that  we  cannot  buy  the  oil, 
and  we  have  to  buy  it  at  an  Increased 
cost,  they  tell  us  that  the  oil  we  use  on 
the  Atlantic  seaboard  we  have  to  import 
from  abroad,  so  we  are  buying  the  oil  at 
$14,  $15,  or  $16  a  barrel  while  the  do- 
mestic oil  is  being  sold  at  $5.75  a  barrel. 
So  we  are  being  hit  both  ways. 

All  I  am  saying  is  that  while  there  is 
tremendous  merit  In  the  "Buy  Amer- 
ican" provisions  in  this  bill,  it  is  going  to 
hurt  us  in  New  England.  I  do  not  care 
what  compromise  you  effect  with  my 
junior  colleague,  it  will  hurt  us  In  Rhode 
Island.  For  that  reason,  I  have  to  be 
against  the  bill. 

I  would  hope  at  least  if  this  bill  Ls  go- 
ing to  pass,  and  I  know  It  is  going  to 
pass — I  have  been  reading  the  lists  of  re- 
cent votes  we  have  been  taking  here,  and 
at  least  it  looks  to  me  as  if  this  bill  ia 
going  to  pass— this  bill  by  my  junior  col- 
league will  be  a  slight  improvement,  but 
we  will  have  to  take  it  and  suffer  with  It 
Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PASTORE.  I  yield. 
Mr.  JAvrrs.  I  would  like  to  associate 
myself  with  the  sentiments  expressed  by 
the  Senator  from  Rhode  Island,  because 
he  has  expressed  my  views  so  well,  and  to 
add  one  further  point:  At  a  time  when 
the  world  needs  trading  stability  and 
trading  ability  more  than  anything  else, 
we  win  contravene,  by  this  bill,  a  whole 
series  of  treaties  under  which  we  trade 
with  foreign  countries.  They  are  ho  an- 
gels, either,  but  we  are  the  most  power- 
ful economic  Nation  on  Earth,  and  I  do 
not  think  we  have  to  do  it  this  way, 
frontaUy  confronting  them  with  a  strict- 
ly protectionist  measure.  In  the  Interests 
of  doing  something  for  shipyard  work- 
ers and  people  who  man  ships.  I  would 
much  rather  face  the  issue  with  an  in- 
crease In  the  subsidy  we  have  already 
given  them,  than  go  this  route. 
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Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  ask  him  one 
quick  question? 
Mr.  JaVttS.  I  do  not  have  the  time. 
Mr.  PASTORE.  I  yield  to  the  Senator. 
Mr.  COTTON.  The  Senator  uses  the 
word  "contravene."  What  he  means  is 
that  by  passing  this  bill,  we  violate  our 
treaties  with  30  countries;  is  that  not 
correct? 

Mr.  JAVITS.  Exactly.  And  I  feel  so 
deeply  about  what  Senator  Pell  has  done 

that 

Mr.  PASTORE.  It  is  an  improvement, 
if  the  bill  is  going  to  pass.  But  even  with 
the  improvement,  we  in  Rhode  Island  will 
be  hurt. 

Mr.  JAVITS.  Exactly.  It  is  the  same 
thing  with  us. 

Mr.  PASTORE.  Mr.  President,  you 
cannot  get  an  American  or  expect  an 
American  to  work  for  the  same  wages 
as,  let  us  say,  a  Pakistani  or  an  Indian, 
and  that  is  exactly  what  we  do  on  these 
foreign-flag  ships.  I  say  very  frankly,  if 
this  country  is  going  to  survive  on  slave 
labor  from  abroad,  morally  it  is  wrong; 
but  on  the  other  hand,  we  do  have  a  seri- 
ous situation  in  my  State.  This  is  infla- 
tionary, to  say  the  least.  Any  improve- 
ment is  welcome,  but  this  bill  is  going 
*  to  pass,  and  we  will  have  to  meet  it  prag- 
matically. 

Mr.  JAVITS.  It  is  exactly  the  same 
thing  with  us,  because  the  price  of  oil 
has  gone  up  more  than  anything  else, 
and  is  crushing  real  estate  and  many 
other  things  in  my  State. 

Mr.  PASTORE.  The  argixment  is  made 
by  many  people,  "This  is  going  to  cost 
you  $25  a  month  more  on  your  electric 
bill."  Somebody  else  comes  along  and 
saj's,  "No,  it  is  only  going  to  be  $15."  We 
cannot  depend  on  it. 

Mr.  LONG.  Mr.  President,  there  has 
always  been  some  sort  of  levy,  as  far 
back  as  I  can  recall  and  as  far  back  as 
anyone  here  knot's,  on  oil  imports  into 
this  country.  There  is  an  Import  fee  on 
them  now. 

It  was  the  thought  of  the  committee 
that  we  would  propose  that,  insofar  as  it 
might  cost  more  money  to  use  American 
ships  or  to  build  American  ships,  because 
that  is  the  big  part  of  the  cost — we  are 
told  that  to  use  one  of  these  supertank- 
ers it  does  not  cost  any  more  to  use  an 
American  ship  than  a  foreign  one,  be- 
cause of  the  higher  degree  of  skill  re- 
quired, but  there  is  a  higher  cost  of  con- 
struction because  we  pay  our  labor  more 
in  the  shipyards. 

But  insofar  as  the  increase  in  cost  is 
concerned,  it  was  the  thought  of  the 
committee  that  we  would  offset  the  cost, 
to  the  degree  that  it  would  mean  no  in- 
crease in  cost  to  the  consumer  of  the 
product,  in  a  way  that  would  afifect  all  of 
us  in  this  country,  to  bear  our  share  of 
the  cost  of  using  our  own  ships.  We  wodld 
do  that  by  using  Government  revenues 
to  the  extent  of  reducing  some  of  the  fee 
on  the  product  coming  into  the  country. 
I  personally  would  strongly  support  the 
idea  that  if  the  fee  is  too  high,  we  make 
whatever  adjustment  is  necessary  so 
there  will  be  no  burden  on  New  England 
or  Impact  on  any  particular  group  in  this 
country,  that  the  advantage  of  having  a 
merchant  fleet  is  something  we  would  all 
share  and  should  all  pay  for  equally. 


When  we  determine  exactly  what  is  the 
cost  of  bringing  this  product  in,  I  would 
like  to  see  the  fee  adjusted  and  equalized 
as  much  as,  in  good  conscience  and  judg- 
ment, we  could  make  it. 

So  I  am  pleased  to  support  the  amend- 
ment. Between  the  time  we  act  on  the 
bill  and  the  time  we  resolve  the  matter 
in  conference,  we  will  have  a  lot  more 
chance  to  study  the  bill  and  the  backup 
figures  on  which  the  Senator  bases  his 
assimiptions.  Insofar  as  possible,  I  hope 
we  can  succeed  with  the  theory  of  this 
bill,  that  we  need  a  merchant  fleet,  we 
need  to  cut  down  the  enormous  deficits 
in  our  balance  of  trade,  and  we  ought  to 
use  more  of  our  own  resources  to  do  it, 
and  try  to  do  it  in  a  way  that  works  no 
particular  hardship  on  any  section  of  the 
country. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  LONG.  I  yield. 

Mr.  PASTORE.  Does  the  Senator  not 
concede  that  Insofar  as  oil  is  consumed 
on  the  Atlantic  seaboard,  it  is  Imported 
oil? 

Mr.  LONG.  It  is  to  a  large  measure. 
Mr.  PASTORE.  To  a  large  measure. 
Therefore,  it  is  the  oil  that  has  to  be 
transported  by  these  American  bottoms 
we  are  speaking  about  in  this  bill.  There 
is  no  question  about  that. 

If  the  proponents  of  this  measure  could 
only  do  this;  if  they  could  say  to  the 
people  in  New  England,  and  particularly 
the  people  in  Rhode  Island,  "We  will 
charge  you  no  more  for  a  barrel  of  crude 
oil  than  you  would  pay  for  domestic 
crude  oil,"  then  they  would  have  the  an- 
swer. But  they  do  not  have  that  in  the 
bill. 

Domestic  crude  oil  today  is  selling  for 
$5.75  a  barrel.  The  imported  oil  is  selling 
for  $13  to  $15  per  barrel,  because  that  is 
what  the  Arab  nations  are  saying  we 
must  pay. 

Now,  when  we  could  have  bought  it 
cheaply  they  told  us  that  we  have  got  to 
have  a  quota. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATER) .  All  time  has  expired. 

Mr.  PASTORE.  Mr.  President,  may  I 
have  more  time,  2  more  minutes? 

Mr.  LONG.  I  will  yield  the  Senator  2 
more  minutes. 

Mr.  PASTORE.  When  we  could  have 
bought  it  cheaply  from  abroad  they  tola 
us,  "No,  you  have  to  protect  the  Ameri- 
can petroleum  industry,  the  American 
producer,"  and,  for  that  reason,  they  put 
a  quota  on. 

Now.  all  I  am  saying  is  that  if  we  could 
equalize  this  price  so  that  the  people  in 
the  Midwest  and  the  West  would  pay  as 
much  for  the  crude  oil  as  we  pay  In  New 
England  we  have  got  the  answer  to  the 
problem.  But  we  have  not  answered  that 
problem,  and  that  is  the  main  problem. 
The  problem  is  that  we,  New  England, 
have  to  pay  the  high  prices  that  the 
Arab  nations  tell  us  we  have  to  pay,  and 
now.  the  Senator  is  telling  us  that  we 
have  got  to  pay  more  money  to  transport 
it. 

When  we  add  the  two  together  we  are 
being  crucified,  and  that  is  what  I  am 
saying,  and  that  Is  the  reason  why  I  am 
against  the  bill. 

Mr.  LONG.  Well,  Mr.  President,  what 
we  are  trying  to  do  with  this  bill  is  not 


only  to  help  strengthen  the  position  of 
this  Nation  to  have  control  over  its  own 
destiny  by  having  a  merchant  fleet  over 
which  the  laws  of  this  country  apply,  but 
we  are  also  trying,  as  I  am  trying  to  do  by 
supporting  this  amendment,  to  see  that 
no  one,  no  section  of  the  country,  would 
have  to  pay  any  more  to  bear  the  burden 
of  this  bill  than\anyone  else  would  pay. 

I  believe,  Mr.  P^-esident,  that  I  have  at 
least  demonstrated  my  good  faith  in  sup- 
porting the  amendment  and  hoping  that 
this  could  be  done. 

I  am  told  that  to  a  certain  extent  prices 
have  been  equalized  in  the  countrj-  and 
that  the  retail  prices  do  not  fully  reflect 
the  higher  cost  of  the  oil  in  New  England 
and.  further,  the  Federal  Energj'  Admin- 
istration has  authority  over  pricing  and 
that  they  could,  if  they  wanted  to.  do 
more  about  this  problem. 

With  regard  to  the  old  oil  that  Is  being 
held  down  under  price  controls  in  other 
parts  of  the  countn'.  I  am  afraid  it  is  just 
not  within  our  capacity  to  solve  that 
problem  here. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment.  All 
time  has  expired. 

Mr.  PELL.  Mr.  President,  if  the  Senator 
will  yield  me  1  minute  on  the  bill,  I  do 
not  like  this  bill  either.  I  intended  to  vote 
against  it,  but  I  am  very  appreciative  of 
the  willingness  of  the  floor  manager  of 
the  bill  to  accept  and  change  the  amend- 
ment as  generotisly  as  he  has,  and  so  I 
will  not  vote  against  the  bill,  which  is 
very  important  to  the  people  of  my  State, 
but  I  must  reserve  my  right  to  vote 
against  the  conference  report  if  this 
amendment  is  not  contained  within  the 
report  of  the  conference. 

But,  as  a  matter  of  record,  I  still  think 
it  is  a  poor  bill,  and  if  my  amendment 
had  not  been  accepted,  I  would  certainly 
vote  against  it. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Rhode  Island.  [Putting  the  question.  ] 

The  amendment  was  agreed  to. 

AMENDMEhTT    NO.     1840 

Mr.  CHILES.  Mr.  President,  I  call  up 
my  amendment  1840  and  request  for  its 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Florida  (Mr.  Chiles) 
proposes  an  amendment.  No.  1840. 

The  amendment  is  as  follows: 

On  page  9,  after  line  17,  Insert  the  follow- 
ing: 

Sec.  6.  Section  8  of  the  Act  of  June  19. 
1886  (24  Stat.  81;  46  U.S.C.  289).  Is  amended 
by  InserUng  at  the  end  thereof  the  follow- 
ing: "Nothing  in  this  section  shall  prohibit 
a  foreign  vessel  from  stopping  at  a  port  or 
place  in  the  United  States  and  temporarily 
disembarking  passengers  for  a  period  not  ex- 
ceeding forty-eight  hours,  or  such  longer 
period  as  the  Secretary  of  the  Treasury  may 
determine  necessary  for  the  safety  of  such 
ship  or  passengers.". 

Mr.  CHILES.  Mr.  President.  I  am  pro- 
posing an  amendment  to  the  Energy 
Transportation  Security  Act  to  amend 
section  8  of  the  act  of  June  19.  1886,  the 
Jones  Act. 
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The  present  statute  provides  that:  "no 
foreign  vessels  shall  transport  passengers 
between  ports  or  places  in  the  United 
States,  either  directly  or  by  way  of  a 
foreign  port,"  under  penalty  of  $200  for 
each  passenger  so  transported  and  land- 
ing. 

The  U.S.  Customs  Service,  through 
regulation,  ha.s  interpreted  the  statute 
so  that  in  the  case  of  a  foreign  vessel 
which  takes  a  passenger  on  board  in  a 
port  of  the  United  States,  it  will  be 
deemed  to  have  landed  a  passenger  in 
violation  of  tlie  coastwise  laws  if  that 
pa£.sen<-,'er  Roes  avshore.  even  temporarily, 
if  during  the  course  of  the  voyage  that 
vessel  makes  a  stop  for  more  than  24 
hours. 

The  thrust  of  the  amendment  I  am 
offering  is  to  liberalize  the  restrictions 
incorporat.ed  in  the  Jones  Act  so  that 
foreign  vessels  would  be  pemiitted  to 
stop  at  a  port  or  place  in  the  United 
States  and  temporarily  disembark  pas- 
sengers for  a  period  not  exceeding  48 
hours. 

So.  Mr.  President,  the  purpose  of  this 
amendment  is  to  allow  an  increase  from 
24  hours  to  48  hours.  In  my  particular 
State  we  have  a  number  of  these  for- 
eign cruise  vessels  actually  picking  up 
passengers  in  New  York  to  go  down  to 
the  Caribbean.  At  present,  when  stopping 
in  Florida  passengers  cannot  disem- 
bark if  the  ship  stays  in  port  for  more 
than  24  hours:  stops  are  made  at  Port 
Canaveral  or  Miami  or  Port  Everglades, 
where  passengers  cannot  disembark  to 
visit  Florida  attractions.  These  are  Amer- 
ican passengers  now.  spending  American 
dollars,  and  they  could  spend  some  of 
these  dollars  at  Disney  World  and  at 
Cypress  Gardens  and  at  Bok  Tower,  and 
other  places  in  Florida.  But.  because  of 
the  old  Jones  Act  and  the  way  the  cus- 
toms regulations  now  read  on  24  hours, 
we  see  people  going  down  to  spend  the 
money  in  the  Caribbean  but  prohibit 
them  from  spending  it,  American  do^ars, 
in  American  places. 

Mr.  COTTON.  Mr.  President,  point  of 

order.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  the  floor. 

Mr.  COTTON.  Yes,  but  he  is  using  the 
floor  for  a  nongermane  amendment  and. 
under  our  unanimous-consent  agree- 
ment. It  is  distinctly  provided  that 
amendments  must  be  germane.  If  we  are 
going  to  use  up  the  afternoon  consider- 
ing amendments  when  we  are  trying  to 
vote  on  this  bill,  I  must  raise  the  point 
that  this  amendment  is  not  germane  to 
this  bill. 

The  PRESIDING  OFFICER.  The 
unanimous  consent  agreement  under 
which  we  are  operating  provides  for  ger- 
maneness of  tCmendments.  Does  the  Sen- 
ator from  Florida  wish  a  ruling  on  the 
germaneness? 

Mr.  CHILES.  The  Senator  from  Flor- 
ida does.  As  I  understand,  we  are  deal- 
ing with  an  Energy  Transportation  Act, 
and  I  do  not  know  when  the  unanimous- 
consent    agreement    was    arranged   for, 

but 

Mr.  LONG.  Mr.  President,  the  biU 
amends  the  Jones  Act,  and  I  would  hope 
that  the  Senate  would  not  be  too  strict 
on  germaneness  on  this  matter.  I  have 
discussed  the  matter  with  the  chairman 


of  the  committee,  and  while  we  have  not 
had  a  chance  to  study  It,  we  do  not  see 
any  harm  that  the  amendment  would  do. 
It  might  do  some  good,  and  we  would  be 
pleased  to  take  it  to  conference. 

Mr.  COTTON.  If  the  Senator  from 
Florida  wants  to  nin  this  thing  into  next 
week,  that  is  fine.  I  have  two  or  three 
amendments  that  I  do  not  expect  or 
anticipate  much 

Mr.  CHILES.  The  Senator  from  Flor- 
ida is  through  with  his  discussion  if  we 
are  ready  to  take  a  vote  on  the  amend- 
ment. 

Mr.  COTTON.  The  attendance  has 
gone  down,  and  if  we  do  not  finish  it 
tonight,  it  goes  into  next  week. 

Mr.  CHILES.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  PASTORE.  Mr.  President,  point  of 
order.  We  are  talking  at  cross-purposes 
here. 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield?  Does  the  Senator  push 
his  point  of  order? 

Mr.  COTTON.  I  certainly  do. 

The  PRESIDING  OFFICER.  The  Chair 
will  advise  it  will  have  to  take  a  few 
moments  to  study  this  matter.  The 
amendment  has  not  been  read. 

Mr.  CHILES.  I  believe  I  am  ready  to 
yield  back  my  time  if  the  chairman  is 
ready  to  go  to  a  vote.  It  might  be  quicker 
to  dispose  of  it  instead  of  researching  the 
point  of  order. 

Mr.  LONG.  Mr.  President,  I  think  It 
would  take  less  time  to  dispose  of  the 
amendment  than  to  fight  the  germane- 
ness. 

Mr.  COTTON.  I  do  not  care  about  the 
germaneness :  I  want  to  get  this  done. 

Mr.  LONG.  It  amends  the  same 
title 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield?  A  point  of  order  has  been 
made  and  the  Chair  is  advised  that  the 
amendment  is  not  germane  to  the  bill 
under  the  unanimous-consent  agreement, 
and  holds  that  the  point  of  order  Is  well 
taken. 

Who  yields  time?  If  there  are  no  fur- 
ther amendments 

Mr.  COTTON.  Mr.  Presldent- 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

A.MENDMENT    NO      1797 

Mr.  COTTON.  Mr.  President,  I  call  up 
my  amendment  and  I  ask  unanimous 
consent  that  the  reading  of  the  amend- 
ment be  dispensed  with.  I  can  explain 
this  In  just  2  minutes. 

The  PRESIDING  OFFICER.  Will  the 
Senator  advise  what  amendment  he  is 
calling  up? 

Mr.  COTTON.  It  is 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment  if  we 
know  which  one  it  is. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  New  Hampshire  (Mr. 
Cotton)   proposes  an  amendment  No.  1797. 

Mr.  COTTON.  Now  I  renew  my  re- 
quest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHILES.  What  was  the  request? 

Mr.  COTTON.  The  request  that  I  be 
allowed  to  explain  the  amendment. 

Mr.  CHILES.  I  object. 


The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

The  clerk  will  read  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  7,  lines  3  and  4,  strike  "built  In 
the  United  States,";  and 

On  page  7,  line  13.  strike  "Provided"  and 
iiiisert  to  lieu  thereof  the  following:  "Pro. 
vided.  That  the  term  'privately  owned  United 
States-flag  commercial  vessel'  shall  not  be 
deemed  to  Include  any  vessel  which,  subse- 
quent to  the  date  of  enactment  of  this  sub- 
section, shall  have  been  either  (1)  built  out- 
side the  United  States.  (11)  rebuilt  outside 
the  United  States,  or  (111)  documented  under 
any  foreign  registry,  until  such  vessel  shall 
have  been  documented  under  the  laws  of 
the  United  States  for  a  period  of  3  years: 
Provided,  houever.  That  the  provisions  of 
this  subsection  shall  not  apply  where.  (1) 
prior  to  the  enactment  of  this  subsection, 
the  owner  of  a  vessel,  or  contractor  for  the 
purchase  of  a  vessel,  originally  constructed 
In  the  United  States  and  rebuilt  abroad  or 
contracted  to  be  rebuilt  abroad,  has  notified 
the  Maritime  Administration  In  writing  of 
Its  totent  to  document  such  vessel  under 
United  States  registry,  and  such  vessel  Is  so 
documented  on  its  first  arrival  at  a  United 
States  port  not  later  than  1  year  subsequent 
to  the  date  of  the  enactment  of  this  subsec- 
tion, or  (2)  where  prior  to  the  enactment  of 
this  subsection,  the  owner  of  a  ves.sel  under 
United  States  registry  has  made  a  contract 
for  the  rebuilding  abroad  of  such  vessel  and 
has  notified  the  Maritime  Administration  of 
such  contract,  and  such  rebuUdtog  Is  com- 
pleted and  such  vessel  is  thereafter  docu- 
mented under  United  States  registry  on  Its 
first  arrival  at  a  United  States  port  not  later 
than  1  year  subsequent  to  the  date  of  the 
enactment  of  this  subsection:  And  provided 
further,". 

Mr.  CHILES.  Mr.  President,  I  with- 
draw my  objection. 

Mr.  COTTON.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Florida 
'Mr.  Chiles*  .  If  I  injured  his  feelings  by 
raising  the  point  of  germaneness,  I 
apologize,  and  after  this  amendment  is 
disposed  of  I  will  be  very  glad  to  have 
him  offer  his  amendment,  and  I  will 
not  oppose  it. 

I  have  not  long  to  stay  in  this  body  and 
I  do  not  want  to  leave  any  hard  feelings. 
I  do  not  want  to  pick  on  any  of  our  fine, 
young,  able,  talented  Members,  and  he  is 
one  of  the  ablest. 

Mr.  PASTORE.  Will  the  Senator  add 
the  word  handsome? 

Mr.  COTTON.  Well,  I  will  say  active. 

Mr.  President,  this  has  been  in  the  ex- 
isting cargo  preference  law  all  the  time. 
The  law  has  provided  that  vessels  that 
were  flying  under  foreign  flags  were  given 
an  opportunity  to  come  under  the  Ameri- 
can flag. 

That  is  in  the  law  and  the  House  bill 
l£ft  it  applicable  to  this  bill.  Our  com- 
mittee took  it  out.  I  think  this  should  be 
restored  to  this  bill. 

Therefore,  that  is  what  my  amendment 
is,  to  put  back  into  this  bill  what  has 
been  the  law  all  the  time  and  was  left 
undisturbed  by  the  House  bill  but  taken 
out  by  the  pending  substitute  text. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  I  yield  my- 
self 5  minutes. 

Mr.  President,  this  amendment  would 
help  maritime  labor,  seagoing  Jobs,  but  it 
would  hurt  the  shipyards  and,  in  my 
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judgment,  the  amendment  should  not 
be  agreed  to. 

This  amendment  would  permit  those 
who  built  their  ships  in  Japanese  or 
Spanish  yards,  or  elsewhere,  by  register- 
ing under  the  American  flag  for  3  years, 
to  have  the  same  advantage  we  intend 
under  this  bill  for  American-made  ships. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield?  If  he  does  not  want  this 
amendment,  although  I  cannot  conceive 
of  any  reason  for  his  objecting  to  it,  but 
if  he  objects  to  it,  this  is  his  show,  and  I 
will  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Who  yields  time? 

Mr.  COTTON.  I  would  like  to  be  rec- 
ognized after  the  Senator  from  Florida 
(Mr.  Chiles)   presents  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1840 

Mr.  CHILES.  Mr.  President,  I  send  to 
the  desk  amendment  No.  1840  and  re- 
quest its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

Tne  second  assistant  legislative  clerk 
read  as  follows : 

On  page  9,  after  line  17.  Insert  the  follow- 
ing: 

Sec.  6.  Section  8  of  the  Act  of  June  19, 
1886  (24  Stat.  81;  46  U.S.C.  289).  Is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing: "Nothing  in  this  section  shall  prohibit 
a  foreign  vpssel  from  stopping  at  a  port  or 
place  in  the  United  States  and  temporarily 
disembarking  passengers  for  a  period  not 
exceeding  forty-eight  hours,  or  such  longer 
period  as  the  Secretary  of  the  Treasury  may 
determir.e  necessary  for  the  safety  of  such 
ship  cr  passengers.". 

Mr.  CHILES.  Mr.  President,  I  have 
explained  the  amendment,  the  chairman 
spoke  to  it,  and  I  think  we  are  ready  for 
the  vote. 

I  yield  back  my  time. 

Mr.  LONG.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment  of  the  Senator 
from  Florida  (Mr.  Chiles*  . 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    1798 

Mr.  COTTON.  Mr.  President,  I  call  up 
amendment  No.  1798. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  COTTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment  is  as  follows: 

On  page  4.  lines  8  and  22.  and  on  page  5, 
line  1.  In  each  Instance,  strike  "not  less 
than". 

Mr.  COTTON.  Mr.  President,  this 
amendment  would  establish  a  ceiling  on 
tile  percentage  of  imported  oil  required 
to  be  transported  on  U.S.-flag  commercial 
vessels.  As  reported  by  the  Commerce 
Committee,  H.R.  8193  requires  not  less 
than  20  percent  of  all  oil  imported  into 
the  United  States  be  transported  on  U.S. 
vessels:  after  June  30,  1975,  that  per- 
centage increases  to  not  less  than  25 

CXX 1912— Part  23 


CONGRESSIONAL  RECORD  —  SENATE 


30329 


percent;  and  after  June  31,  1977,  not  less 
than  30  percent  must  tie  transported  on 
American  bottoms.  "Thus,  these  percent- 
ages are  actually  floors  setting  minimum 
requirements  which  could  escalate  to  a 
100  percent  cargo  preference  require- 
ment. 

The  pending  amendment  \X'ould  delete 
the  escalator  clause  and  establish  the 
percentages  stated  in  the  bill  as  ceilings 
on  the  amount  of  imported  oil  subject 
to  cargo  preference,  which  I  understood 
to  be  the  purpose  of  the  bill. 

Mr.  LONG.  Mr.  President,  that  is  the 
piu-pose  of  the  bill. 

I  have  no  objection  to  the  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  COTTON.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
the  amendment  of  the  Senator  from  New 
Hampshire  (Mr.  Cotton). 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  COTTON.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment.  . 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  unprinted  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

"Sec.  — .  The  same  safety  and  pollution 
prevention  requirements  and  standards  shall 
be  applicable  to  all  privately-owned  United 
States-flag  commercial  vessels  employed  in 
the  transportation  of  oil  either  in  the  for- 
eign commerce  of  the  United  States  or  be- 
tween ports  of  the  United  States." 

Mr.  COTTON.  Mr.  President,  there  has 
been  a  good  deal  of  discussion  today  and 
yesterday  about  whether  a  double  bot- 
tom is  a  means  of  safety  and  should  be 
required,  or  whether  it  is  a  menace  and 
may  make  the  ship  unstable  and  should 
not  be  required. 

As  the  situation  now  stands,  the  re- 
quirements as  drawn  up  and  enforced  by 
the  Coast  Guard  do  not  require  double 
bottoms.  An  international  conference 
voted  against  requiring  it  and  the  Coast 
Guard  does  not  recommend  it.  But,  in 
this  bill  it  is  required  for  vessels  to  qual- 
ify for  cargo  preference. 

Now,  I  do  not  want  to  do  anything  det- 
rimental to  Alaska,  or  to  anyone,  but 
I  would  like  to  read  from  a  recent 
editorial : 

Speaking  of  Alaska,  a  lot  of  ecologlsts  are 
worried  about  the  possibilities  of  oil  spills  on 
the  upper  Pacific  coast  when  the  Alaska  pipe- 
line goes  Into  operation.  Tankers  will  be 
carrying  two  million  barrels  of  oil  a  day  down 
through  one  of  the  roughest  and  most  dan- 
gerous ocean  passages  In  the  world. 

All  of  the  tankers  on  this  service  will, 
under  our  law.  of  course,  be  American 
flag  under  the  longstanding  law  prevent- 
ing foreign  ships  from  carrying  cargoes 
between  American  ports. 

Either  a  double  bottom  is  a  necessary 
safety  requirement  or  it  is  not.  My 
amendment  does  not  say  one  way  or  the 
other.  But,  if  it  is  necessary  for  safety 
and  to  prevent  oil  pollution,  then  it 
.should  apply  equally  to  American-flag 
ships  on  the  foreign  trade  and  the  coastal 
trade.  This  amendment  does  not  under- 
take to  provide  whether  it  should  be  re- 
quired or  not,  but  it  says  the  same  safety 
requirements  shall  prevail  in  each  case, 
which  I  would  think  would  be  only  fair. 


Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  COTTON.  I  yield. 

Mr.  MAGNUSON.  I  think  this  is  a  very 
fine  amendment.  At  least  we  would  show 
that  we  intend  to  take  care,  as  much  as 
we  can,  of  the  possibility  of  polluting. 
This  Is  very  important  to  the  Puget 
Soimd  area.  If  an  oil  tanker  would  have 
a  spill  with  the  tides  coming  in,  we 
would  be  a  year  getting  the  oil  back  out. 
So  I  am  all  for  this  proposal. 

I  made  a  statement  in  a  Coast  Guard 
hearing  recently  on  this  matter,  taking 
them  to  task.  I  say  to  my  friend  from 
New  Hampshire,  for  their  somewhat 
continued  opposition  to  double-bottom 
tankers.  I  highly  support  the  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  statement,  which  I  de- 
livered at  the  marine  environment  hear- 
ings in  Seattle  on  July  23  on  this  very 
matter,  be  printed  in  the  Record.  That 
statement  highly  supports  this  type  of 
amendment. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  by  Senator  Warren  G.  MAGNtisoN 
(Hearings  on  proposed  rules  for  protection 

of  the  marine  environment:  Seattle.  Wash., 

July  23.  1974) 

I  welcome  thLs  opportunity  to  present  my 
views  here  in  Seattle  on  proposed  reaulations 
governlni^  tl;e  design  and  operations  of  tank 
'. essels  engaged  in  the  domestic  trade.  I 
.have  long  been  concerned  about  the  protec- 
tion of  the  marine  environment,  and  I  view 
these  regulations  as  critical  to  the  health 
and  safety  of  Puget  Sound  waters.  Most 
importantly,  these  regulations  will  govern 
vessels  transporting  oU  from  Valdez  into 
cur  ports.  I  know  the  residents  of  my  State 
view  the  coming  of  Alaska  oil  with  uncer- 
tainty and  fear  of  pollution.  With  this  In 
mind.  I  have  attempted  to  do  what  I  could 
to  ensure  the  safest  marine  transportation 
system  possible  including: 

Sponsorship  and  passage  of  the  Ports  and 
Waterways  Safety  Act  of  1972: 

Sponsorship  of  efforts  to  create  the  Puget 
Sound  vessel  traffic  control  system:  and 

Sponsorship  of  an  amendment  to  the 
Alaska  Pipeline  Act  to  accelerate  the  appli- 
cability date  of  these  regulations. 

Shortly.  I  expect  to  Introduce  legislation 
to  expand  our  Federal  liability  laws  as  a 
precaution  to  disaster  and  as  an  incentive 
to  those  that  handle  oil  to  be  extra  cautious 

We  cannot  tolerate  irresponsible  action  on 
the  part  of  those  who  benefit  from  the 
inovement  of  oil  Preservation  of  the  beauty 
and  livability  of  Puget  Sound  demands  the 
highest  of  precaution  against  spillage  and 
possible  harm  to  our  waters  and  shorelines. 
Risk  must  be  minimized,  vessels  made  safer, 
people  trained,  and  potential  punishment 
made  stron"  and  clear  to  the  violator.  To 
that  end.  these  proposed  regulations  must 
be  made  as  strinsent  as  possible  I  believe 
that  these  standards  as  proposed  can  be 
substantially  improved  with  increased  bene- 
fit to  the  environment  and  without  over- 
burden to  the  tanker  or  oil  industry.  The 
purpose  of  my  presentation  today  is  to  out- 
line some  suggested  Improvements.  I  hope 
as  many  residents  of  my  State  as  possible 
also  take  this  opportunity  to  make  their 
views  known. 

1      BACKGROl-ND    OF   THE    PORTS    AND    WATERWAYS 
SAFETY    ACT    OF    1972 

The  parent  authority  for  these  proposed 
regulations  Is  the  Ports  and  Waterwavs 
Safety  Act  of  1972  «PL  92-340).  legislation 
which  evolved  from  a  bill  I   introduced  on 
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June  16,  1971.  At  that  time,  with  the  eye- 
opening  experience  of  the  Torrcy  Canyon 
stril  fresh  in  everyone's  minds.  Congress  be- 
gan to  focus  on  the  very  real  possibility  of 
major  oil  pollution  disasters  from  oil  tank- 
ers of  ever  growing  size.  The  very  real  dan- 
gers of  crowded  ports  and  harbors  were  high- 
lighted once  again  In  the  collision  between 
the  Oregon  Standard  and  the  Arizona 
Standard  in  San  Francisco  Ba;>  on  January 
18.  1971.  The  combination  of  mammoth 
tankers  and  congested  harbors  In  a  time  of 
expanding  oil  Imports  augured  a  clear 
need — a  need  for  fundamental  changes  In 
our  marine  transportation  systetii,  espe- 
cially as  It  pertains  to  tank  ves-sels  carrying 
potential  pollutants. 

We  learned  many  things  at  our  first  legis- 
lative hearings.  We  learned  that  the  master 
of  a  vessel  traditionally  was  allowed  to  make 
any  decision  he  pleased  about  the  movement 
of  his  vesoel:  that  oil  pollution  from  vessels, 
both  Intentional  and  accident,  was  becoming 
wide-spread;  that  tankers  were  growing  to 
Immense  sizes  and  all  ships  were  becoming 
more  numerous;  and  that,  unfortunately, 
talkers  were  being  built  and  designed  exclii- 
sively  for  the  economic  benefit  of  their 
owners  and  customers,  with  little  thought 
being  given  to  their  Impact  on  the  marine 
environment.  But  we  also  discovered  that 
much  could,  and  Indeed  had  to  be  done  to 
Improve  tanker  design,  construction,  and 
operation. 

On  March  28.  1972,  the  Senate  Commerce 
Committee  ordered  H.R.  8140.  the  bill  which 
eventually  became  the  Ports  and  Waterways 
Safety  Act  and  the  descendant  of  my  bill, 
reported.  It  was  signed  by  the  President  on 
July  10.  1972.  ushering  In  a  new  chapter  In 
maritime  legislation.  The  new  law  has  two 
basic  sections,  each  with  a  separate,  but  re- 
lated purpose  Both  were  drafted  to  enhance 
the  safety  of  our  overall  marine  transporta- 
tion system. 

Title  I  provides  the  Coast  Guard  with  au- 
thority for  establishment  of  vessel  traffic 
control  system  In  congested  or  hazardous 
ports  and  waterways.  The  system  to  be  In- 
stalled would  depend  on  the  needs  of  each 
particular  geographical  location,  ranging 
from  a  simple  regulated  navigation  area  to  a 
sophisticated  vessel  movement  control  sys- 
tem using  radar  As  many  of  those  In  the 
audience  know,  Puget  Sound  has  one  of  the 
first  vessel  traffic  control  systems  The  com- 
ponents of  the  Puget  Sound  VTS  are  (1)  a 
traffic  separation  system;  (2)  a  vessel  move- 
ment reporting  system;  and  (3)  a  continu- 
ously manned  vessel  traffic  center  Radar  is 
now  being  Installed  In  the  more  heavily  trav- 
elled areas  of  the  Sound  and  the  entire  sys- 
tem will  become  mandatory  In  certain  con- 
trolled areas  on  September  30  of  this  year. 

Title  11  of  the  Act  Is  what  concerns  us 
here  today.  Under  this  title  the  Coast  Guard 
Is  authorized,  and  directed,  to  fashion  com- 
prehensive standards  governing  the  "design, 
construction,  alteration,  repair,  maintenance, 
and  operation"  of  vessels  carrying  oil  or  other 
polluting  substances  in  bulk.  The  guiding 
purpose  of  the  Act  Is  to  foster  standards 
designed  to  prevent  or  mitigate  hazards  to 
"life,  property,  and  the  marine  environment". 
The  scope  of  the  authority  Is  broad  and  ex- 
tends to  nearly  every  aspect  of  ship  construc- 
tion and  operation  relating  to  the  safety  and 
seaworthiness  of  the  vessels  covered. 

2.   THE    1973    IMCO  CONFERENCE    ON    MARINE 
POLLUTION    FROM  SHIPS 

It  should  be  pointed  out  that  the  reason 
these  regulations  are  being  considered  now. 
rather  than  soon  after  the  Ports  and  Water- 
ways Safety  Act  became  law,  Is  because  of 
the  delayed  triggering  dates  for  promulgation 
of  the  regulations  contained  In  the  Act.  Sec- 
-  tlon  201  provides  for  these  regulations  to  be 
promulgated  not  later  than  January  1.  1976. 
Ttie  Intent  of  Congress  In  this  section  was 
to  allow  an  International  treaty  on  tanker 
standards,  then  in  the  early  formative 
Siag-is,  to  be  developed,   since  the  business 


of  shipping  Is  inherently,  and  Inescapably, 
international.  Such  a  treaty  was  developed 
and  signed  in  November  of  1973  and  pres- 
ently awaits  ratification  by  the  requisite 
number  of  countries   before   It    takes  force. 

3.  LEGISLATION    ON    THE    ALASKA    PIPELINE 

Now  that  the  1973  Convention  on  Marine 
Pollution   from   Ships   has   been   formulated, 
the    Coast    Guard    Is    moving    forward    with 
their  regulations.  But  the  proposed  regula- 
tions we  are  discussing  today  deal  only  with 
vessels    in    the    "coastwise"    or    "domestic" 
trade;   they  do  not  encompass  U.S. -flag  ves- 
sels  in   the   foreign   trade   or   foreign   vessels 
entering   our   waters.   All    vessel   movements 
between  U.S   port  and  U.S.  port  are  reserved 
by  law  to  US.  flag  vessels — this  is  the  do- 
mestic   trade.    During   consideration   of   the 
Alaska  Pipeline  bill.  I  offered  an  amendment 
which   was  accepted   to  accelerate   the   time 
when   Coast   Guard   regulations   for   tankers 
In  the  domestic  trade  must  be  promulgated. 
The  language  of  the  treaty  was  known  and 
there  was  no  excuse  not  to  address  the  ques- 
tion of  the  domestic  trade  Immediately.  The 
Idea  was  to  make  these  regulations  law  at 
the  earliest  possible  moment  so  that  vessel 
owners  could  have  clear  notice  of  the  stand- 
ards they  must  meet,  and  so  that  more  tank- 
ers   would    Incorporate    new    an ti -pollution 
standards  In  their  construction  plans.  Since 
a  number  of  new  pollution-preventing  con- 
struction features  cannot  be  retrofitted  Into 
existing    tankers,    cut-off   dates    for   certain 
features  would  have  to  l>e  written  Into  the 
law.  I  felt  that  the  longer  the  delay  on  effec- 
tive regulations,  the  greater  the  number  of 
new  ships  which  would  have  to  be  "grand- 
fathered." I  will  speak  more  of  the  "grand- 
father" date  problem  later  in  this  presenta- 
tion. 

Unfortunately,  the  deadline  mandated  In 
the  Alaska  Pipeline  Law  has  come  and  gone. 
I  am  disappointed  that  these  regulations  will 
probably  not  go  In  effect  until  September  at 
the  earliest.  I  wish  to  urge  the  Coast  Guard 
to  work  expedltously  toward  final  regulations 
and  make  up  for  as  much  lost  time  as  pos- 
sible. 

4.    THE    PROPOSED    REGULATIONS 

This  brings  me  to  my  main  purpose  for 
my  statement  today — the  proposed  pollution 
prevention  regulations  for  tan«  vessels  In 
the  domestic  trade.  I  wish  to  make  some  gen- 
eral comments  on  the  rules  before  turning 
to  what  I  consider  to  be  one  of  the  most 
important,  but  by  no  means  the  only.  Issue 
raised  by  the  Coast  Guard's  proposed  action, 
the  question  of  double  bottoms  on  new 
tankers. 

A.  TREATMENT  OF  U.S.  VESSELS  IN  THE  DOMESTIC 
TRADE  VIS-A-VIS  VESSELS  IN  THE  FOREIGN 
TRADE 

The  preamble  to  the  proposed  rules  which 
appeared  In  the  Federal  Register  on  June  28, 
1974,  reaches  what  I  read  to  be  a  very  dis- 
turbing, and  erroneous,  conclusion.  The 
drafters  of  the  regulations  implicitly  seem  to 
have  concluded  that  U.S.  vessels  In  the 
domestic  trade  and  U.S.  flag  vessels  In  the 
foreign  trade  as  well  as  foreign  vessels  must 
all  be  uniformly  regulated — that  all  vessels 
of  similar  type  and  size  subject  of  standards 
of  construction  and  operation  under  the 
Ports  and  Waterways  Safety  Act  must  be 
treated  the  same  whether  they  operate  In 
the  domestic  or  foreign  trade.  The  only  dis- 
tinction In  the  law.  It  Is  stated,  Is  that  relat- 
ing the  timing  of  regulation  Issuance  for 
the  coastwise  trade  contained  In  the  Alaska 
Pipeline  Law.  In  fact,  the  drafter  concludes: 

"It  Is  clear  that  the  Intent  of  the  Congress 
In  subsection  7(D)  was  to  assure  In  the  Im- 
plementation of  subsection  7(C)  (the  Is- 
suance of  regulations)  that  no  distinction 
of  treatment  betueen  U.S.  and  foreign  ves- 
sels be  Inferred  from  any  treaty,  convention, 
or  International  agreement."  Federal  Regis- 
ter, Vol.  39,  No.  126 — Friday.  June  28.  1974 
Pag©  24151  (Emphasis  supplied) 

The  notice  then  states  that  the  proposed 


regulations  are  to  be  considered  as  Interim 
regulations  until  regulations  for  U.S.  vesseli 
In  the  foreign  trade  and  foreign  vessels  en- 
tering our  waters  will  be  effective. 

Mandatory  similar  treatment  of  all  TJ.8. 
flag  vessels,  whether  they  operate  In  th» 
domestic  or  foreign  trade,  was  not  the  cle«r 
Intent  of  the  Congress.  Furthermore,  there 
Is  every  Indication  that  different  treatment 
was  contemplated  by  at  least  the  Senate 
Committee  on  Commerce  when  It  reported 
the  Ports  and  Waterways  Safety  Act. 

First  of  all,  the  flrst  sentence  of  subsection 
7(D)  of  the  Act  reads  as  follows: 

"Any  rule  or  regulation  promulgated  pur- 
suant to  this  subsection  (7)  shall  be  equalii 
applicable  to  foreign  vessels  and  Unitei 
States-flag  vessels  operating  in  the  foreign 
trade."   (Emphasis  supplied). 

Clearly,  the  mandated  equal  treatment  U 
between  foreign  vessels  and  U.S.  vessels  is 
the  foreign  trade  only.  U.S.  vessels  In  the  do- 
mestic trade  are  left  out  of  this  language. 

Secondly,  the  Report  {No.  92-724)  which 
accompanied  H.R.  8140  to  the  Senate  floor 
specifically  dealt  with  this  Issue.  On  page  29, 
It  reads: 

"Subsection  (7)(D)  provides  that  any  rule 
or  regulation  for  protection  of  the  marine 
environment  promulgated  pursuant  to  sub- 
section (7)  shall  be  equally  applicable  to  for- 
eign trade.  As  was  stated  by  the  Assistant 
Secretary  of  Commerce  for  Maritime  Affairs, 
and  with  respect  to  which  the  committee  li 
In  agreement,  regulations  for  the  design, 
construction,  alteration,  and  repair  of  vesaele 
for  the  protection  of  the  marine  environment 
must  not  competitively  disadvantage  United 
States-flag  vessels  vls-a-vls  their  foreign 
competition.  Since  any  group  of  such  stand- 
ards win  Inevitably  Involve  cost,  they  muit 
apply  equally  to  United  States-flag  vessel! 
operating  In  the  foreign  trade  and  to  foreign 
vessels  entering  our  navigable  waters.  0/ 
course,  the  same  rationale  does  not  apply  to 
United  States-flag  vessels  operating  in  do- 
mestic trades  in  which  competition  from  for- 
eign-flag vessels  is  precluded  by  law."  (Em- 
phasis supplied) . 

Because  U.S.  flag  ships  compete  with  for- 
eign vessels  In  the  foreign  trade,  the  man- 
datory unilateral  lmp>08ltlon  of  pollution  pre- 
vention standards  on  U.S.  vessels  In  the  for- 
eign trade  would  naturally  make  them  more 
expensive  and  therefore  put  our  vessels  at 
a  competitive  disadvantage.  As  Just  stated, 
this  Is  not  the  case  In  our  domestic  trade 
where  foreign  competition  Is  precluded  by 
law.  Consequently,  requiring  higher  stand- 
ards on  vessels  In  the  domestic  trade  Is  not 
competitively  disadvantageous  and  Congree* 
did  not  feel  that  it  was  necessary  to  mandate 
uniform  standards  for  all  U.S.  vessels  In  the 
law.  Furthermore,  because  of  the  fact  that 
vessels  In  our  domestic  trade  invariably 
spend  more  time  along  our  shores  and  in  con- 
gested ports  and  waterways,  there  Is  good 
reason  why  these  vessels  should  meet  higher 
standards  than  those  In  the  foreign  trade. 

In  summary,  I  believe  the  drafter  of  the 
proposed  regulations  Is  Incorrect  In  conclud- 
ing that  all  U.S.  vessels  must  eventually  con- 
form to  the  same  regulations.  The  law  does 
not  require  this,  and  common  sense  would 
seem  to  Indicate  the  opposite,  I  grant  that 
U.S.  vessels  m  the  two  trades  might  have  dif- 
ferent costs.  But  these  are  costs  which  pro- 
tect the  quality  of  our  marine  environment 
where  exposure  to  accident  Is  greater,  and 
which,  when  translated  Into  the  cost  of  gaso- 
line at  the  pump.  Is  relatively  small. 

B.    BUILT-IN    SAFETY    FEATURFS    VERSUS 
OPERATIONS    STANDARDS 

The  basic  thrust  of  the  Ports  and  Water- 
ways Safety  Act  Is  prerenfton  of  either  the 
accident  or  the  spill.  Prior  to  Its  passage, 
most  oil  pollution  legislation  dealt  largely 
with  liability  and  responsibility  for  clean-up. 
The  Ports  and  Waterways  Safety  Act  changed 
that  approach  to  one  which  seeks  to  prevent. 
In    advance,    the    growing    Incidence    of   oil 
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spill  mishaps.  Clean-up  and  liability  are  nec- 
essary but  certainly  not  enough. 

It  is  common  knowledge  that  human  error 
is  the  key  element  in  most  maritime  acci- 
dents. The  Coast  Guard  has  reported  that 
human  error  Is  a  contributing  factor  In  85 '"t 
of  reported  marine  casualties.  Since  this  is 
so,  I  would  urge  the  Coast  Guard  to  opt  for 
biillt-ln  safety  features  wlierever  possible. 
Unquestionably,  a  combination  of  both  con- 
struction and  Operation  standards  Is  required. 
But  we  must  always  be  cognizant  of  the  pos- 
sible accident.  Just  as  we  must  build  auto- 
mobile safety  Into  the  car  Itself.  Accordingly, 
preparing  tankers  for  accidents  so  as  to  min- 
imize oil  pollution  Is,  to  my  mind,  the  best 
approach  to  Improving  their  safety. 

C.  THE   COMPREHENSIVENESS    OF   THE    PROPOSED 
STANDARDS 

The  Statement  of  Policy  In  title  II  of  the 
ports  and  Waterways  Safety  Act  says  that  It 
Is  necessary  to  establish  "comprehensive 
minimum  standards".  In  contrast,  the  pro- 
posed regulations  before  us  are  narrow  in 
scope,  limited  to  a  few  of  the  many  possible 
design  requirements  available  to  prevent  or 
minimize  pollution. 

For  example,  once  again  referring  to  the 
Report,  the  Commerce  Committee  had  con- 
sidered several  other  areas  worthy  of  con- 
sideration : 

"Subsection  (7)  (A)  provides  that  the  Sec- 
retary will  begin  publication  as  soon  as  prac- 
ticable of  proposed  rules  and  regulations  set- 
ting forth  minimum  standards  of  design, 
construction,  alteration,  and  repair  of  vessels 
for  the  purpose  of  protecting  the  marine 
environment.  Broad  areas  for  standards  are 
also  prescribed;  for  example,  standards  to 
improve  vessel  maneuvering  and  stopping 
ability  and  to  reduce  the  posslalUty  of  acci- 
dents. Standards  In  this  category  might  In- 
clude minimum  propulsion  and  particularly 
reverse  propulsion  requirements,  bow  thrust- 
ers  or  lateral  thrusters,  flaps,  or  standards 
might  be  stated  In  terms  of  performance  re- 
quirements for  maneuverability,  crash  stop 
ability  and  directional  control  ability."  (Page 
28) 

Maneuverability  will  be  extremely  Impor- 
tant to  large  vessels  operating  In  Puget 
Sound.  The  various  ways  to  make  vessels 
more  maneuverable  Include:  stopping  and 
backing  power;  controllable-pitch  propellers; 
vertical-axis  propellers;  multiple  stern  an- 
chors; remote  release  for  anchors;  rudders; 
twin  screws;  radar;  and  numerous  others. 
Despite  this,  the  Coast  Guard  has  limited  Its 
design  requirements  to  those  discussed  In  the 
new  IMCO  Treaty  on  Marine  Pollution  from 
Ships.  I  believe  the  Coast  Guard  should  ex- 
pand Its  regulations  to  Include  these  features 
where  they  are  feasible  or  explain  why  they 
are  not  feasible. 

D.  THE  ISSUE  OF  DOUBLE  BOTTOMS  ON   NEW 
TANKERS 

CoaslderaMe  controversy  has  surrounded 
the  question  of  whether  new  tankers  ought 
to  be  built  with  a  double  bottom.  This  has 
been  a  very  Important,  and  contentious  Issue, 
and  one  which  certainly  merits  a  good  deal 
of  discussion. 

By  the  way  of  background,  I  would  like 
to  point  out  that  agencies  of  the  United 
States  Government  have  actively  and  con- 
sistently advocated  the  Incorporation  of  the 
segregated  ballast  system/double  feature  on 
new  tankers  In  connection  with  the  debate 
over  the  Alaska  Pipeline,  and  the  develop- 
ment of  the  new  IMCO  Treaty  on  Marine 
Pollution  from  Ships. 

During  the  discussion  of  the  merits  of  an 
Alaska  pipeline  versus  a  trans-Canada  pipe- 
line, Rogers  C.  B.  Morton,  Secretary  of  the 
Interior,  stated  publicly  on  a  number  of  occa- 
sions that  tankers  bringing  North  Slope  oil 
from  Port  Valdez  to  the  West  Coast  would 
be  required  to  be  built  to  the  highest  envl- 
ronmentaJ  protection  standards.  For  example. 
Secretary  Morton  stated  explicitly  on  June 
22.  1972,  in  testimony  before  the  Joint  Eco- 
nomic Committee,  that  newly  buUt  U.S. -flag 
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vessels  carrying  oil  from  Alaska  to  West  Coast 
ports  will  be  required  to  have  the  segregated 
ballast  double  bottom  system.  In  my  view, 
it  Is  fair  to  conclude  that  these  statements 
had  mfluence  In  the  Congressional  voting 
which  eventually  approved  the  construction 
of  the  Alaska  Pipeline  across  Alaska. 

The  United  States  Coast  Guard  played  a 
large  role  in  the  preliminary  negotiations 
which  led  up  to  the  1973  Convention  on  Ma- 
rine Pollution  from  Ships.  At  leaist  a  year 
prior  to  the  Conference  In  London  which 
finalized  the  new  treaty,  the  United  States 
delegation  (led  by  the  Coast  Guard)  advo- 
cated inclusion  of  segregated  ballast  double 
bottom  system  on  all  new  tankers  as  a  man- 
datory provision  in  the  new  treaty.  A  study- 
undertaken  and  presented  at  a  preparatory 
session  by  the  Coast  Guard  concluded  that 
If  this  system  were  required,  operational  pol- 
lution from  new  tankers  would  be  reduced 
95 '^c,  accidental  pollution  would  be  reduced 
35 Tc,  and  total  pollution  67%.  At  the  Con- 
ference Itself,  another  study  document  on 
the  segregated  ballast  double  bottom  system 
was  Introduced.  This  document  estimated 
that  if  double  bottoms,  with  heights  of  1,  15 
of  the  beam  of  each  vessel,  had  been  built 
into  vessels  Involved  In  stranding  incidents 
in  United  States  navigable  waters  between 
1969  and  1973,  oil  discharges  would  have 
been  prevented  in  90  To  of  the  cases  and  ap- 
proximately 11,000  of  the  12,499  tons  of  oil 
or  87  ^c  of  the  pollution  would  have  been 
prevented.  Unfortunately,  a  majority  of  the 
Conference  voted  down  the  United  States 
proposal  for  double  bottoms.  Nonetheless, 
strong  arguments  in  favor  of  this  system 
remain  a  matter  of  record. 

Secondly,  as  I  stated  earlier,  when  this 
Committee  reported  the  Ports  and  Waterways 
Safety  Act  of  1972,  we  expressed  our  desire 
to  have  antl-poUutlon  efforts,  concentrate 
on  prevention  rather  than  clean-up.  In  our 
discussion  of  possible  construction  standards 
for  tankers  which  would  be  effective  in  pre- 
venting pollution  should  a  mishap  occur, 
we  concluded  that  the  double  bottom  feature 
was  "perhaps  the  clearest  Instance  of  a 
standard  presented  at  the  Committee's  hear- 
ings that  must  be  seriously  considered".  (Re- 
port, page  17)  The  Coast  Guard's  own  re- 
search points  to  the  pollution-prevention 
effectiveness  of  the  double  bottom.  (See  also 
Risk  Analysis  of  the  Oil  Transportation  Sys- 
tem, Oceanographlc  Institute  of  Washington, 
page  5,  Sept.  1972). 

Thirdly,  the  cost  of  a  double  bottom  sys- 
tem is  not  much  greater  than  a  segregated 
ballast  system.  (See  page  14,  Hearings  on  the 
1973  IMCO  Conference  on  Marine  Pollution 
from  Ships,  Serial  No.  93-52,  Committee  on 
Commerce.)  Indeed,  there  are  several  large 
tank  vessels  now  being  built  in  the  United 
States  with  the  segregated  ballast  'double 
bottom  feature.  Furthermore,  no  competi- 
tive disadvantage  to  our  merchant  marine 
arises  If  the  system  is  required  for  vessels 
In  the  coastwise  trade  since  again  foreign- 
flag  ships  are  precluded  by  law  from  operat- 
ing between  U.S.  ports.  To  the  extent  that 
all  costs,  including  those  associated  with  oil 
pollution  risks,  are  Included  in  the  cost  of 
the  vessel,  the  true  costs  of  transporting  oil 
are  more  accurately  reflected. 

On  balance.  I  believe  that  the  arguments 
for  double  bottoms  outweigh  those  against. 
In  fact,  recently  the  Senator  Commerce  Com- 
mittee in  legislation  giving  oil  cargo  prefer- 
ence to  U.S.  vessels  approved  language  which 
requires  new  vessels  seeking  the  preference 
to  be  built  with  double  bottoms.  Once  again, 
this  Is  evidence  of  our  desire  to  have  the 
safest  veaaels  possible. 

E.     OTHER     COMMENTS 

1.  Grandfather  dates.  Applicability  cut-off 
dates  should  be  selected  to  require  that  all 
vessels  which  can.  as  a  practical  matter,  meet 
the  standards  specified.  This  is  very  Import- 
ant in  connection  with  the  proposed  design 
requirements  and  their  incorporation  into 
vessels  being  built  for  the  Alaska  Pipeline. 


Vessel  owners  who  can  comply  should  not 
be  allowed  a  loophole  to  build  to  old  stand- 
ards. For  Instance,  contract  signing  can  be 
speeded  up  to  avoid  deadlines.  The  Coast 
Guard  ought  to  talte  great  care  In  obtaining 
the  greatest  compliance  possible. 

2.  Tonnage  cut-offs.  The  U.S.  Delegation  to 
this  IMCO  Conference  advocated  that  all 
tank  vessels  above  20,000  dwt  be  built  with 
segregated  ballast  capability.  But  these  regu- 
lations use  70.000  dwt  as  the  cut-off  for  the 
segregated  ballast  system  requirement.  Again, 
this  aspect  should  be  re-examined  to  see  if 
tighter  standards  might  not  be  required. 

F.      SUMMARY 

There  is  no  question  that  tankers  will  be 
safer  and  less  pollution  will  result  because 
of  these  proposed  regulations.  But  in  their 
present  form  they  do  not  afford  the  maxi- 
mum protection  possible,  given  the  alterna- 
tives available.  Transportation  of  oil  poses 
risks.  Those  risks  should  be  borne  by  those 
who  benefit  from  that  transport — by  the 
owner  of  the  vessel  and  by  the  owner  and 
ultimate  consumers  of  the  cargo.  The  threat 
of  oil  pollution  should  not  rest  with  the 
beach-owner,  the  fisherman,  or  those  resi- 
dents of  our  State  who  live  here  because  of 
our  natural  beauty    and  clean  environment. 

I  urge  the  Coast  Guard,  on  behalf  of  my 
constituents,  to  make  the  system  as  safe  sis 
it  can  be  made.  Past  experiences  like  the 
Torrey  Canyon,  the  Ocean  Eagle,  and  the 
Oregon  and  Arizona  Standard  highlight  the 
danger.  We  should  not  forget  that  the  total 
number  of  ships  lost  each  year  Is  high  (e.g. 
151  vessels  out  of  a  total  of  28,378  In  1970) ; 
and  that  most  accidents  occur  in  in-shore 
waters.  We  must  bring  tankers  into  the  Age 
of  Safety. 

Mr.  COTTON.  Mr.  President.  I  ask 
unanimous  consent  that  an  editorial  from 
the  Washington  Post  of  Sunday.  Sep- 
tember 1,  1974,  entitled  "Tankers  and 
Protectionism,"  from  which  I  quoted,  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Tankers  and  Protectionism 

Sen.  Mike  Gravel  of  Alaska  rises  to  de- 
fend the  grossly  Inflationary  and  dangerous 
Energy  Transportation  Security  bill.  We 
gladly  print  the  senator's  letter  today,  for 
it  offers  us  a  welcome  opportunity  to  address 
several  further  defects  In  the  bill.  The  limi- 
tations of  space,  and  a  decent  regard  for  our 
readers'  patience,  required  us  to  confine  our 
previous  editorial  on  this  subject  to  only  a 
few  of  our  objections.  At  risk  of  sounding 
like  a  Scottish  sermon  ("And  eleventhly,  dear 
brethren  .  .  .")  we  shall  now  turn  to  the 
issues  of  ecological  protection  and  safety  that 
the  senator  and  several  other  readers  have 
raised. 

This  bill  would  require  that  by  1977  at 
least  30  per  cent  of  our  oil  Imp  irts  arrive 
In  American-flag  ships.  It  is  a  feather-bed- 
ding bill,  Intended  to  create  Jobs  regardless  f 
of  the  cost — which  would  be  grotesquely  / 
high— to  the  consumer  and  taxpayer  through/ 
direct  and  Indirect  subsMles.  The  bill,  hav- 
ing passed  the  House,  is  about  to  come  to  a 
vote  in  the  Senate.  Its  whole  nlstory  is  a 
classic  case  of  high-powered  lobbying  by  an 
alliance  of  shipyards  and  maritime  unions 
that  continuously  pour  large  sums  of  money 
into  election  campaigns.  To  give  a  gloss  of 
respectability  to  a  piece  of  crudely  protec- 
tionist legislation,  and  to  pick  up  a  bit  of 
support  outside  the  Industry,  the  authors 
of  the  bin  Inserted  a  requirement  for  double 
bottoms  for  new  American  tankers.  This  rule 
has  been  for  some  time  an  aim  of  many 
organizations  that  work  to  protect  the  envi- 
ronment. Present  evidence  suggests  that  the 
double  bottom  may  not  be  as  effective  a  pro- 
tection as  other  types  of  cargo  segregation. 
It  Is  expensive  but,  since  the  bill  would 
create   a   captive  market  for  the  American 
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shipvarcis,  the  industry  does  not  greatly  care 
how  much  the  new  requirements  might  cost. 
It  is  the  public  that  will  pay  the  difference. 
If  Congress  thinks  that  this  kind  of  safety 
standard  is  essential,  why  not  legislate  It 
directly?  Wliy  pursue  It  through  the  round- 
about route  of  cargo  preferences?  Why  ap- 
ply the  standard  to  only  30  per  cent  of  the 
tanker  deliveries?  The  answer  l.i,  obviously, 
that  the  purpose  of  the  bill  is  to  create  Jobs 
and  profits,  not  to  protect  the  ecology  of  the 
shoreline.  The  Coast  Guard  already  enforces 
stringent  .safety  regulations  on  any  ship  en- 
tering American  waters  regardless  of  the  flag 
that  it  flies  If  Senator  Gravel  considers  these 
regulations  inadequate,  he  might  more  use- 
fully pursue  legislation  to  Improve  them  for 
all  of  the  ships  coming  into  our  ports. 

Speaking  of  .Alaska,  a  lot  of  ecologl-sts  are 
worried  about  tlie  possibilities  of  oil  spills 
on  the  upper  Pacific  coast  when  the  Alaska 
pipeline  goes  into  operation.  Tankers  will  be 
carrying  two  million  barrels  of  oil  a  day  down 
throu:;h  one  of  the  roughest  and  most  dan- 
gerous ocean  passages  In  the  world.  All  of  the 
tankers  on  this  service  will  be  American-flag, 
under  long-standing  law  that  prohibits  for- 
eign Hhips  from  carrying  cargoes  between 
American  ports.  Has  Congress  required  double 
bottoms  for  these  tankers?  You  bet  It  has 
not 

It  is  quite  true,  unfortiuiately,  that  other 
nations  are  also  moving  toward  cargo  pref- 
erence legi'^lation  If  the  United  States  now 
proceeds  with  Us  30  per  cent  requirement.  It 
will  hardly  be  m  any  position  to  protest  when 
other  nations  impo-e  even  higher  percent- 
ages The  Arab  oil  producing  countries  are 
rapidly  expanding  their  tanker  operations, 
and  there  is  an  ominous  probability  that  the 
world  is  now  building  more  t;\nkers  than  it 
can  use  Tiie  shipping  Industry  was  no  more 
prescient  than  anyone  else  in  foreseeing  last 
year's  quadrupling  of  prices  and  this  year's 
reduction  m  demand  In  a  market  where 
tankers  are  lying  empty,  it  is  qult^  possible 
that  .^rab  countries  will  move  to  protect  their 
shipping  investments  by  making  &iles  con- 
tingent on  delivery  in  their  own  tankers.  For 
the  United  States,  that  tactic  would  raise 
very  serious  questions  not  only  of  cost  but 
of  national  security  If  the  present  bill  is 
enacted,  other  nations  will  be  able  to  cite  it 
as  precedent  for  whatever  cargo  rules  they 
might  want  to  impose. 

If  the  Senate  passes  this  bill,  as  It  prob- 
ably v.ill  It  forces  a  hard  choice  on  President 
Ford.  A  veto  might  damage  his  relationship 
with  the  labor  nioveniem  It  'voiMd  certain- 
ly anger  one  of  the  richest  and  most  active 
lobbies  in  Washington.  It  would  make  Mr 
Ford  seem  to  be  lining  up  with  those  oil 
companies  that,  for  rea.sons  having  little  to 
do  with  the  public  interest,  also  oppose  the 
bill  But  if  the  President  fails  to  veto  It.  he 
will  h:ive  accepted  an  Important  defeat  in 
his  tight  ag<iinst  Inflation.  He  will  have  led 
the  way  in  destroying  the  tradition  of  an 
open  market  in  ocean  shipping,  at  a  time 
when  the  Arab  oil  producers  are  In  a  much 
stronger  position  than  we  to  establish  and 
exploit  a  captive  market  The  case  for  a  veto 
Is  overwhelming. 

Mr.  LONG.  I  yield  back  the  remainder 
of  my  time.  Mr.  President.  I  shall  vote 
for  the  amendmrnt. 

The  PRESIDING  OFFICER.  All  time 
has  been  yieldea  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  New  Hampshire. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  for  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
pased.  the  question  is  on  agreeing  to  the 
committee  amendment,  as  amended. 

The  committee  amendment.  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 


is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  GRIFFIN.  Mr.  President,  perhaps 
it  might  have  been  a  bit  more  difficult 
for  me  to  vote  on  this  mea.sure  if  the 
Senate  had  seen  fit  on  yesterday  to  adopt 
my  amendment,  which  was  designed  to 
provide  a  measure  of  fairness  and  equity 
for  Great  Lakes  ports  in  the  adminis- 
tration of  the  cargo  preference  laws.  Of 
cour.se.  I  was  pleased  that  the  Senate  did 
adopt  the  Mondale  amendment,  which 
represented  only  a  small  bow  to  the 
Great  Lakes  region. 

However,  I  am  compelled  to  oppose 
this  bill.  At  a  time  when  inflation  is 
domestic  enemy  No.  1,  the  la.st  thing 
we  need  is  Iegi.slation  like  this,  partic- 
ularly when  it  will  perpetuate  and  ex- 
tend discrimination  against  the  Great 
Lakes  resjion. 

At  the  pre.sent  time,  the  maritime  in- 
dustiT  receives  more  than  S500  million 
a  year  in  direct  Federal  subsidies,  and 
there  is  a  record  peacetime  backlog  of 
shipyard  orders  amounting  to  more  than 
S6.5  billion.  As  a  re.sult  of  tWs  Federal 
support,  the  volume  of  cargo  carried  in 
U.S.-fla;,'  .ships  increased  by  more  than 
60  percent  in  1973.  Despite  that  impres- 
sive record,  proponents  of  the  pending 
measure  want  even  more  subsidy. 

Of  course,  if  this  bill  is  passed,  all  the 
direct  subsidies  provided  under  existing 
law  would  be  continued.  But  the  tanker 
.segment  of  the  U.S.  merchant  fleet  would 
be  guaranteed,  in  addition,  carriage  of 
up  to  ,30  percent  of  all  oil  imported  into 
the  United  States.  By  creating  a  non- 
competitive captive  market  for  such 
ships,  the  consumer  will  end  up  paying 
an  extra  $3  billion  per  year  for  imported 
oil  by  1980.  according  to  the  Federal 
Energy  Administration. 

Today  it  is  popular  as  well  as  impor- 
tant to  be  concerned  about  the  consumer. 
But  where  are  some  of  the  so-called  con- 
sumer advocates  on  this  issue?  As  the 
Wall  Street  Journal  aptly  editorialized 
in  connection  with  this  bill: 

Now  tliat  the  American  con.Mimer  really 
needs  him.  Ralph  Nader  seems  to  have  gone 
flshlng. 

Apparently,  "consumerism"  does  not 
apply  to  all  consumers — but  only  to  those 
whose  interests  do  not  conflict  with  cer- 
tain special  interest  groups. 

This  bill  is  a  rip-off.  so  far  as  the  con- 
sumer is  concerned.  Furthermore,  it  does 
nothing  to  bolster  national  security.  At 
any  timp  the  foreign  oil  tap  is  turned 
off,  a  fleet  of  empty  tankers  will  not  be 
of  much  help  in  heating  our  homes  or 
keeping  American  industry  in  operation. 

Moreover,  this  bill  will  not  increase 
energy  supplies  one  iota.  On  the  con- 
trarj',  to  subsidize  a  U.S.  tanker  fleet  is 
more  likely  to  encourage  furtherMepend- 
ence  on  imports  of  foreign  oil.  The  money 
that  is  to  be  spent  under  this  legislation 
could  be  put  to  much  better  use  by  en- 
couraging production  of  more  energy 
from  domestic  sources. 

This  bill  also  conflicts  directly  with  an- 
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other  priority  goal  now  before  the  Con- 
gress—I refer  to  the  trade  reform  legisla- 
tion. It  will  be  ironic  indeed,  if  Congress 
should  pa5s  this  bill  and  thereby  set  up 
a  new  nontariff  trade  barrier  at  the  very 
same  time  that  we  are  seeking  as  a  na- 
tion to  negotiate  reductions  in  interna- 
tional trade  barriers. 

For  all  these  reasons,  Mr.  President,  I 
shall  cast  my  vote  against  the  bill. 

I  ask  that  the  editorial  to  which  I  re- 
ferred earlier  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  Wall  Street  Journal,  July  30.  1974) 
Where  Are  You.  Ralph  Nader? 
Now  that  the  American  consumer  really 
needs  hini.  Ralph  Nader  seems  to  have  gone 
nshiug.  Congress  is  on  the  verge  of  passing 
a  fancy  item  called  the  Energy  Transporta- 
tion Security  Act  of  1974.  In  what  can  only 
be  a  straightforward  deal  with  the  free- 
spending  maritime  unions  The  bill  requires 
that  30'  of  all  oil  imports  be  carried  on  U.S.- 
flag  vessels,  compared  to  almost  none  today; 
it  would  add  at  least  $20  billion  and  perhaps 
$60  billion  to  U.S.  energy  costs  over  tlie  next 
decade.  Why  are  the  consumer  advocates  so 
quiet? 

What  is  really  Ironic  is  that  the  maritime 
unions  have  been  pushing  cargo-preference 
legislation  for  years,  scattering  campalpi 
contributions  and  sky-high  lecture  lees  all 
over  Capitol  Hill  to  insure  an  attentive  au- 
dience. They've  always  been  rebuffed.  Yet 
now,  with  Congress  suppo.sedly  on  a  higher 
moral  plane  inspired  by  the  Watergate  revela- 
tions, great  merit  is  suddenly  dL-covered  In 
the  idea.  The  House  has  passed  the  measure 
by  a  266  to  136  vote  and  the  Senate  is  poised 
to  adopt  It  In  the  next  few  days. 

The  argument  that  has  bee"n  winning  the 
day  wMth  the  labor  liberals  In  Congress  Is 
"national  security."  That  Is.  In  order  to  se- 
cure delivery  of  Imported  oil,  the  United 
States  mu.st  build  up  its  own  fleet  of  tank- 
ers, manned  with  U.S.  seamen.  The  Com- 
merce Department  estimates  this  wUl  re- 
quire the  construction  of  40  tankers  at  a 
cost  of  $4  billion  by  1977.  If  in  that  vear 
the  Arabs  cut  off  our  oil.  we  won't  get  any 
more  oU,  but  Americans  can  rest  easy  that 
what  does  get  here  will  be  carried  In  U.S. 
vessels.  Somewhere  else  In  the  world  there 
will  be  40  empty  tankers;  some  national 
security. 

The  cost  of  building  and  manning  Amerl- 
can  tankers  Is  so  much  higher  than  the 
competition  that  even  the  House  Merchant 
Marine  Subcommittee  shamelessly  admits 
it  might  add  'a  penny  a  gallon  at  most"  to 
the  price  of  gasoline;  the  Maritime  Admin- 
istration projects  two  cents  a  gallon  by  1985. 
With  U.S.  consumption  now  at  100  billion 
gallons  a  year,  that  alone  Is  $1  billion  a  year 
In  Increased  cargo  costs,  rising  to  more  than 
$2  billion  a  year  by  1985. 

And  that  calculation  assumes  that  the 
rest  of  the  world  is  going  to  happUv  permit 
the  United  States  to  violate  existing  treaties 
that  prohibit  preferences  for  commercial 
cargoes.  It  would  be  hard  to  reason  with 
Saudi  Arabia  or  Venezuela  if  they  propoundea 
laws  requiring  that  30';  of  the  crude  they 
ship  to  the  United  States  must  be  carried  in 
Saudi  or  Venezuela  bottoms  at  the  highest 
commercial  rates,  which  of  course  will  be 
those  charged  by  the  US-flag  vessels 

There  Is  nothing  in  this  legislation  that  is 
good  for  consumers,  taxpayers  or  the  nation 
as  a  whole.  But  those  who  should  be  com- 
plaining loudest  about  it.  the  Naderites  and 
Common  Cause,  do  not  wish  to  Irritate  the 
AFL-CIO  and  thereby  lose  labor  support  for 
their  Consumer  Protection  Agency,  which  Is 
also  before  the  Congress.  The  homebuilders 
and   mortgage   bankers   haven't   complained 
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either.  They're  too  busy  pleading  for  direct 
relief  themselves.  Yet  here  Is  a  measure  that 
will  take  $4  billion  from  the  capital  market 
In  three  years  and  at  least  $20  billion  from 
consumer  spending  In  ten.  Doesn't  anyone 
realize  the  pork  barrel  is  empty? 

Perhaps  they  do,  and  are  simply  counting 
on  President  Nixon  to  take  time  out  from  his 
other  troubles  to  veto  the  bill  if  it  passes. 
The  administration,  at  least,  opposes  the  bill, 
which  may  be  why  so  many  members  of  Con- 
gress can  vote  for  such  a  boondoggle  and  still 
live  with  their  consciences.  What  alarms  us 
most,  though,  is  that  a  bill  so  worthless  and 
Inflationary  can  command  so  much  support 
in  Congress  at  a  time  when  the  United  States 
Is  going  through  one  of  Its  worst  Inflations 
in  Its  history.  If  Congress  passes  this,  what 
won't  it  pass? 

NEW   ENGLAND    FUEL    NEEDS 

Mr.  KENNEDY.  Mr.  President,  for  the 
past  several  years,  the  reliance  of  Mas- 
sachusetts and  New  England  on  refined 
oil  products  has  become  common  knowl- 
edge to  every  citizen  of  our  region. 

Perennial  threats  of  home  heating  oil 
shortgages.  fears  during  the  winter  of 
inadequate  residual  oil  supplies  for  our 
utilities,  and  last  spring's  shortage  of 
gasoline  have  combined  with  skyrocket- 
ing prices  to  demonstrate  our  reliance 
on  oil. 

In  addition,  our  dependence  on  inde- 
pendents, at  both  the  wholesale  and  re- 
tail level,  has  meant  that  our  region 
has  been  the  battleground  for  every  ef- 
fort by  the  majors  to  gain  greater  con- 
trol over  the  marketing  of  petroleum 
products. 

In  a  recent  statement,  Charles  Burk- 
hardt,  executive  vice  president  of  the 
New  England  Fuel  Institute,  has  outlined 
the  view  of  the  independent  home  heat- 
ing oil  dealers  of  future  policies. 

His  testimony  before  the  Project  In- 
dependent hearings  in  Boston  deserves 
the  attention  not  only  of  my  colleagues 
from  New  England  but  of  my  colleagues 
from  other  regions  as  well.  I,  therefore, 
ask  unanimous  consent  that  this 
thoughtful  presentation  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Petroleum    Energy:    New    England's    Only 

Energy  Option  in  This  Century 

(By  Charles  H.  Burkhardt) 

My  name  Is  Charles  H.  Burkhardt.  I  am 
Executive  Vice  President  and  Managing  Di- 
rector of  the  New  England  Fuel  Institute,  an 
association  comprised  of  approximately  1.300 
member  companies  whose  major,  and  In  many 
cases  sole  business.  Is  the  retail  and  whole- 
sale distribution  of  No.  2  home  heating  oil. 
These  Independent  home  heating  oil  distrib- 
utors deliver  about  82'~;  of  all  of  that  prod- 
uct at  the  retail  level  and  the  independent 
wholesalers.  40'~'r  at  their  level.  It  can  readily 
be  seen  from  this,  that  the  home  heating  oil 
market  throughout  New  England,  which 
amounts  to  about  110,000,000  barrels  or  about 
4,600,000.000  gallons  on  an  annual  basis,  is 
In  the  hands  of  small  businessmen,  general- 
ly kno-.\-n  as  independents,  branded  and  un- 
branded. 

The  place  of  No.  2  home  heating  oil,  and 
for  that  matter  residual  oil.  in  the  New  Eng- 
land economy  Is  most  Important  and  an  as- 
sured supply  In  almost  a  matter  of  life  and 
death  If  the  factories,  plants  and  Industries, 
schools  and  hospitals  are  to  keep  running 
and  millions  of  homes  are  to  be  heated. 
Space  heating  has  always  been  the  major 
consumer  of  energy  In  New  England  and  will 
continue  to  be  such  until  the  year  2000  at 


least.  Up  until  that  time,  distillates  will  con- 
tinue to  provide  the  major  portion  of  the 
energy  requirements  necessary  for  space 
heating.  There  will  be  some  increase  In  the 
use  of  gas  for  heating,  but  the  rate  of  growth 
for  this  fuel,  according  to  the  New  England 
Energy  Policy  Staff,  will  be  limited  by  price 
differentials  and  problems  of  supply.  Elec- 
tricity's share  of  the  market  as  far  as  space 
heating  Is  concerned,  will  increase  slightly. 
The  attached  graph  (not  reproduced  in  tlie 
Record),  demonstrates  clearly  that  for  the 
remainder  of  this  century,  distillates  will  be 
the  major  source  of  energy  for  the  region's 
major  use,  space  heating.  Coupled  with  re- 
sidual oil,  the  share  of  petroleum  will  be  so 
great  by  the  year  2000.  as  to  dwarf  electricity 
and  gas.  Also.  New  England's  major  source 
of  energy  as  shown  In  Figure  2,  will,  for  this 
century,  continue  to  be  petroleum,  including 
distillate,  residual  oils,  gasoline  and  Jet  fuel. 
Table  1,  and  the  graphs  on  New  England 
total  energy  requirements  for  the  next 
twenty-five  years,  were  developed  by  the  New 
England  Energy  Policy  Staff  of  the  New  Eng- 
land Regional  Commission. 

The  depth  of  the  penetration  of  the  New 
England  economy  by  No.  2  home  heating  oil 
and  residual  oils,  and  the  dependence  of  the 
economy  on  oil  supply.  Is  enormous.  It  Is 
safe  to  say  that  the  New  England  home  heat- 
ing oil  market  is  the  most  homogenous  and 
concentrated  In  the  entire  world.  New  Eng- 
land is  the  locale  of  5.8 Cr  of  the  nation's 
population,  yet  it  consumes  over  20'".  of 
the  nation's  home  heating  oil;  2,400,000 
homes  and  buildings  are  heated  by  middle 
distillate;  seventy-one  percent  of  the  regions 
buildings  and  seventy-four  percent  of  Its 
population  depend  on  No.  2  home  heating  oil. 
Ninety-two  percent  of  all  of  Its  schools  and 
education  institutions  are  heated  by  fuel  oil, 
primarily  residual  oil,  although  No.  2  home 
heating  oil  also  has  a  good  share  of  the 
school,  education  and  Institutional  market. 
The  per  capita  consumption  of  No.  2  homt 
heating  oil  In  the  six  state  area  is  about  the 
highest  In  the  world.  The  average  consump- 
tion per  home  for  Southern  New  England 
ranges  at  about  1650  gallons  per  year,  and 
for  Northern  New  England  close  to  1800  gal- 
lons per  year. 

Up  until  the  past  year,  the  New  England 
home  heating  oil  market  was  increasing 
steadily  at  about  50.000  to  55,000  net.  new  oil 
burner  installations  per  year.  This  gradual 
and  continual  rate  of  growth  has  now  been 
Interrupted  to  a  considerable  extent  by  the 
supply  situation  that  existed  in  the  late  fall 
and  early  winter  of  1973.  The  resulting  pub- 
licity even  though  of  a  short  range  nature, 
has  retarded  this  moderate  2r;  to  S""-  annual 
growth  rate,  and  has  resulted  In  a  complete 
disruption  of  the  new  home  market  share  for 
distillate  oil.  Tills  had  hovered  at  about  25^, 
of  the  new  home  market  for  several  years. 

It  was  reduced  abruptly  during  last  fall  to 
the  present  time,  to  about  eight  percent.  This 
placed  an  additional  load  on  other  forms  of 
energy,  one  of  which  Is  In  no  way  as  efficient 
as  the  direct  burning  of  oil.  This,  of  course, 
is  electric  resistance  heating,  which  con- 
sumes approximately  3'2  times  as  much  oil 
to  produce  the  same  amount  of  residential 
heat  energy  in  the  home  as  does  the  direct 
burning  of  distillate  oil  on  the  site. 

So,  one  of  the  peculiar  contradictory  con- 
tributions of  the  energy  supply  crisis  faced 
throughout  last  fall  and  early  winter  was. 
that  It  tended  to  interrupt  normal  energy 
iL=e  patterns  in  a  manner  that  Increased  In- 
efllclencles  in  energy  applications.  This  de- 
nied the  primary  objective  of  the  Federal 
Energy  Administration — the  consei^-ation  of 
energy,  especially  petroleum. 

Two  million,  four  hundred  thousand  resi- 
dences and  or  homes  are  heated  by  No.  2 
home  heating  oil  comprising  about  71  Tr  of 
New  England's  buildings.  Ninety-two  per- 
cent of  its  schools  and  education  institutions 
are  heated  by  No.  2  oil  or  resld.  It  therefore 
becomes  apparent  that  there  is  no  possible 


■way  for  any  abrupt  or  reasonably  fast  transi- 
tion from  the  iise  of  refined  petroleum  prod- 
ucts as  a  source  of  heating  and  indtistrial 
po-.ver  to  occur  In  any  reasonable  period  of 
time.  No  one  in  his  right  mind,  or  with  any 
reasoned  capacity,  could  foresee  the  con- 
version of  2.400.000  residences  from  oil  to  any 
other  form.s  of  energy,  even  if  it  was  practi- 
cal and  available. 

The  massive  use  of  oil  for  space  heating 
and  the  permanence  of  the  heating  equip- 
ment, plus  the  equipment's  physical  char- 
acteristics makes  it  improbable,  unlikely,  and 
almost  Impossible  for  any  mass  conversions 
or  changes  to  take  place 

The  truth  Is,  with  existing  Federal  Regu- 
lations, coupled  with  chronic  supply  restric- 
tions, the  established  Installations  of  heat- 
ing equipment,  the  patterns  cf  energy  dis- 
tribution, the  methods  of  generating  power, 
the  facilities  for  storing  energy,  that  oU  has 
been  so  integrated  into  the  New  England 
economy  that  It  presents  a  problem  that 
boggles  the  mind  and  imagination  as  to  any 
way  it  can  be  disturbed  or  displaced  to  any 
marked  degree  by  any  other  forms  of  energy 
Including  gas  and  or  electricity. 

The  only  source  of  energy  that  Is  immedi- 
ately available  and  which  would  require 
only  a  moderate  disturbance  of  existing 
power  generating  facilities  is  coal.  It  could 
be  used  to  a  large  extent  for  electric  gener- 
ation, but  the  problems  Involved  with  pollu- 
tion and  EPA  regvUatlons  are  such  as  to  dis- 
courage and  negate  this  transition.  Requi- 
site purchase  patterns  for  large  quantities 
of  coal  that  would  be  economically  sound 
are  long  range,  embracing  5.  10.  20  and  even 
30  year  supply  contracts.  Variances  granted 
by  EPA  during  the  petroleum  supply  crisis 
of  latter  1973,  which  seriously  disturbed  all 
forms  of  New  England's  energy  distribution 
patterns,  were  such  as  to  a'.low  utilities  who 
could  be  major  coal  users,  to  contract  only 
for  short  periods  of  time.  In  some  cases  only 
for  a  few  months.  So.  while  coal  does  offer  a 
limited  energy  option  for  New  England,  it 
is  hampered  by  a  number  of  contrived,  legal, 
or  regulatory  restrictions  that  make  it  at 
this  moment,  economically  unfeasible^over 
the  long  term,  and  it  is  not  practical  for  the 
2.400,000  homes  and  residences  now  using 
No.  2  home  heating  oil. 

The  supply  of  natural  gas  for  New  England 
will  be  sharply  limited  this  coming  winter. 
Long  term  rate  problems,  especially  affect- 
ing natural  gas  production  and  sale  at  the 
wellhead,  are  such  as  to  Inhibit  general  and 
continued  growth.  Further,  there  is  no  ade- 
quate pipeline  or  network  of  piping  through- 
out Northern  New  England  that  could  pro- 
vide for  distribution  of  large  quantities  of 
gas.  north  of  Rockland.  Massachusetts  in 
the  East,  and  Springfield  in  the  Central 
area.  Builders  In  these  areas  are  being  forced 
to  install  electric  resistance  heating  because 
the  supply  of  natural  gas  does  not  have  an 
adequate  piping  network  to  enable  It  to 
reach  areas  that  are  being  developed.  Since 
oil  is  the  fuel  required  to  furnish  this  addi- 
tional electrical  energy,  this  further  points 
up  its  essential  position  in  the  New  Eng- 
land Industry  and  total  economy:  that  Is 
that,  petroleum  is  the  entrenched  basic 
source  of  the  area's  energy.  An  economic 
and  physical  catastrophe  beyond  Imagination 
would  occur  If  there  were  any  substantial 
cutbacks  In  the  supply  of  refined  petroleum 
products  for  New  England.  Its  entire  Indus- 
try, productive  power  generation,  health  and 
comfort  and  the  total  economy  would  be 
disturbed  and  disorganized  with  massive, 
dangerous   and   disruptive  consequences. 

Since  it  wotild  take  an  entire  generation 
In  time  to  supply  New  England's  electrical 
energy  needs  through  alternate  forms  of 
power,  especially  nuclear  energy,  the  New 
England  states,  their  governments,  industry, 
and  its  consumers  are  faced  with  the  basic 
fact  that  for  this  generation  and  century, 
and  even  into  the  next,  they  are  locked  into 
a  petroleum  consuming  economy  and   that 
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measures  to  displace  petroleum  at  this  time, 
can  only  be  minimal — a  proverbial  "drop  In 
the  bucket".  There  are  no  short  term  pan- 
aceas. There  is  no  quick  or  easy  way  to  change 
New  England's  dependence  on  Petroleum. 
It  is  here  and  for  long  term.  The  sooner  we 
all  realize  it.  the  better  off  we  will  be. 

This  Is  the  reason  for  the  title  of  this 
paper,  "PetTolcum  Energy  Options  for  New 
England",  because  for  this  generation,  a  good 
25  year  Intense  effort  is  going  to  be  necessary 
before  there  is  any  in-depth  change  In  New 
England's  massive  dependence  upon  refined 
petroleum  products.  Broad  federal  policies 
governing  the  price  of  other  forms  of  energy, 
controls  on  «"nergy  distribution,  environ- 
mental protection  regulations,  distributive 
quotas  and  allocations,  consumer  ecological 
movements  and  consumer  antl-pollutlon 
movements,  would  all  have  to  change  within 
a  short  period  of  time  If  the  total  program 
required  for  transferring  New  England's  en- 
ergy dependency  from  petroleum  to  elec- 
tricity, gas  or  coal  was  In  any  way  to  be  ac- 
complished. This  Is  Just  not  In  the  cards, 
nor  Is  it  possible. 

The  disagreements  between  energlsts  and 
conservationists  are  so  great  In  principle, 
In  philosophy  and  In  practice,  and  they 
would  require  such  tremendous  compromises, 
that  It  is  not  reasonable  to  assume  that 
the  mllenlum  Is  at  hand  or  that  there  will 
be  any  substantial  changes  for  this  genera- 
tion in  New  England's  dependency  upon  pe- 
troleum as  Its  major  source. 

Therefore.  It  is  our  considered  opinion  that 
New  England  now  has  only  one  energy  op- 
tion, the  petroleum  energy  option  for  this 
generation,  and  that  this  option  at  present 
Is  Insecxire  and  to  some  extent  Interruptlble, 
especially  in  view  of  the  fact  that  the  con- 
tinuation of  production  and  to  some  extent 
the  distribution  of  crude  oil  and  refined 
petroleum  products,  has  passed  from  the 
hands  of  the  major  oil  companies  to  nations 
that  are  fast  becoming  rabid  economic  Im- 
perialisis 

The  control  of  the  major  International  oil 
companies  that  has  provided  over  50  years 
of  orderly  CTOwth  for  the  petroleum  industry 
with  ample  supply  at  low  prices  is  coming 
to  an  end  It  l.s  being  replaced  with  control 
by  individual  producing  nations,  many  of 
whom  at  this  point  in  history  are  Immature 
as  to  the  handling  of  the  tremendous  pro- 
ducing and  economic  responsibilities  they 
are  grasping  for  .so  avidly. 

The  stark  and  disturbing  fact  that  a  major 
OPEC  oil  producing  nation  has  raised  the 
price  of  crude  oil  and  petroleum  products  13 
times  in  12  months  Is  a  concrete  example  of 
what  New  England,  America  and  the  Western 
World  win  have  to  face. 

While  the  major  oil  companies  were  moti- 
vated by  profit,  many  of  the  nations  that  are 
moving  to  succeed  them  are  .o  a  major  ex- 
tent, motivated  by  an  abnormal  desire  for 
gain  plus  a  grasp  for  power.  They  are  Intro- 
ducing a  form  of  economic  ImperlalLsm  that 
will  have  strange  and  terrible  results. 

So.  International  politics  Instead  of  profit, 
will  be  the  dominating  factor  and  will  bring 
with  it  all  of  the  disruptive  political  and 
economic  rep.L-,als  that  history  has  been  so 
replete  with  for  the  past  5.000  years.  As  much 
reviled  and  even  reprehensible  as  are  some  of 
the  acts  and  practices  of  the  major  Interna- 
tional oil  companies,  there  will  be  times 
when  even  we  Independents,  who  have  op- 
posd  them  vigorously  for  years,  will  look  with 
regret  and  nostalgia  on  the  two  generations 
of  low  cost,  peaceful  energy  production,  re- 
fining and  distribution,  they  provided. 

Therefore.  New  England  must  look  to  Its 
own  problems,  since  It  will  be  well  locked  Into 
a  petroleum  economy  for  at  least  twenty-five 
years  before  there  will  be  a  substantial  effec- 
tive change-over  to  other  forms  of  energy, 
or  newer  ones  not  yet  conceived  or  discov- 
ered, that  will  forever  end  Its  energy  depend- 
ence on  petroleum. 

This  can  only  be  achieved  by  embarking 
upon  a  series  of  vast  organized  projects  that 


win  provide  New  England  consumers  with 
the  greatest  possible  supply  of  petroleum 
products  at  the  lowest  cost.  New  England 
must,  of  necessity,  look  towards  putting  Its 
petroleum  distribution  and  supply  needs  and 
thereby  Its  energy  house  In  order.  This  will 
require  a  great  degree  of  statesmanship  and 
understanding,  a  meeting  of  the  minds  be- 
tween energy  producers  and  distributors  and 
the  environmental  protectionists.  There  will 
have  to  be  a  great  deal  of  give  and  take,  be- 
cause the  basic  requirements  for  New  Eng- 
land's economic  survival  In  a  technical  cul- 
ture depends  upon  a  rational,  reasonable  In- 
terlocking of  the  energlsts  and  the  conser- 
vationists purposes — the  energy  producing 
philosophy  and  the  nature  preserving  philos- 
ophy. 

This  now  takes  us  to  what  will  be  reqvilred. 
The  first  premise  Involved  Is  the  production 
of  the  basic  commodity,  crude  oU.  With 
some  degree  of  certainty,  we  can  say  that 
substantial  supplies  of  crude  In  calculated 
quantities,  can  be  made  available  from  off- 
shore drilling  on  the  continental  shelf.  This 
will  have  to  be  undertaken  as  soon  as  pos- 
sible In  every  way  consonant  with  reason- 
able, determined  effort  to  prevent  the  pollu- 
tion of  the  seas  or  the  disturbance  of  the 
marine  life  or  ecology  therein.  For  with  the 
production  of  crude  directly  from  off-shore 
sources  In  any  reasonable  quantities.  New 
England  will  have  a  secure  supply  close  by, 
that  would  be  capable  of  being  continued 
during  times  of  war  or  national  calamity. 

TTie  second  premise  requires  the  construc- 
tion of  at  least  two  refineries  In  New  Eng- 
land. To  properly  and  advantageously  uti- 
lize Imported  crude  oil  or  crude  oil  produced 
from  the  continental  shelf,  refineries  must 
be  located  in  New  England.  Their  construc- 
tion would  help  immeasurably  in  providing 
an  adequate  supply  of  residual  and  distillate 
products  at  reasonable  cost  and  would  re- 
duce the  area's  absolute  dependence  on  re- 
fineries not  associated  or  Identified  with 
New  England. 

Imagine  if  all  of  New  England's  maple 
syrup  was  boiled  down  or  refined  at  the  Gulf 
of  Mexico,  or  Trinidad.  Aruba,  Venezuela  or 
Europe  and  shipped  In;  or  all  of  Its  Ice-cream 
transported  from  Canada.  It  may  seem  hu- 
morous or  a  distant  comparison,  but  It  Is 
equally  ridiculous  to  Ignore  the  crude  oil 
beneath  the  continental  shelf  offshore  and 
Import  30"r  of  all  our  ^2  home  heating  oil, 
and  90'-,  of  our  residual  needs  In  face  of  the 
stark  economic  fact  that  each  Ic  per  gallon 
Increase  In  the  price  of  i?2  home  heating  oil 
adds  $46,000,000  to  the  New  England  con- 
sumer's cost  burden  for  home  heating.  Each 
If  added  to  a  gallon  of  residual  oil's  price 
adds  $72,660,000  to  the  cost  of  electricity, 
manufactured  products.  Industry  services 
and  heating  combined.  Of  that  $72,660,000 
Increase,  $36,000,000  Is  for  electricity  cost  In- 
creases caused  by  a  one  cent  per  gallon  rise 
in  the  price  of  residual  oils. 

This  tremendous  economic  cross  that  New 
England  has  to  bear,  could  be  radically  light- 
ened by  on-site  refineries  that  would  pro- 
duce at  least  200,000  barrels  per  day  of  fuel 
oils  and  gasoline.  This  would  result  In  sav- 
ings of  $236,000,000  In  reduced  petroleum 
product  costs  for  New  England  consumers, 
businesses,  utilities  and  Industry  combined. 
In  a  single  year. 

TTiose  who  would  oppose  a  refinery,  and 
In  one  case  a  local  majority  of  only  32  votes 
defeated  this  possible  economic  benefit  t^  the 
entire  New  England  population,  provide  an 
Impact  that  Is  disturbing.  One  wonder?  If 
such  decisions  by  such  small  numbers  that 
affect  the  lives  of  millions,  is  not  a  peculiar 
form  of  dictatorship  that  is  contradictory  of 
the  democratic  process.  Some  thought  ha.5  to 
be  given  as  to  what  Is  best  for  the  common 
good,  what  affects  the  most  people  jenefi- 
clally. 

While  It  might  seem  narrow  to  say  so.  since 
It  is  their  home  and  their  lives  that  are  af- 
fected.  It   Is  still  hard   to  understand,  how 


such  small  numbers  of  people  can  assume 
such  dictatorial  power  over  the  economic 
needs  of  millions.  While  It  may  not  be  ben 
to  say  so.  eventually  such  actions  are  going 
to  lead  to  a  "Big  Brother"  dictum  that  win 
some  day  say  that  this  must  be  located  here. 
It  Ls  already  in  the  cards,  and  we  must  con- 
sider that  the  common  good  cannot  be  ne- 
gated or  denied  for  too  long,  as  the  very  in- 
stitutions that  allow  for  such  denial  will  be 
Jeopardized  to  their  very  foundations. 

Now  to  the  third  premise.  New  England 
must  have  at  least,  one  or  possibly  two.  deep- 
water  port  facilities  that  wUl  take  the  'VLCCi 
(very  large  cargo  carriers)  and  or  eventually 
the  tJLCCs  (ultra-large  cargo  carriers). 
There  Is  no  port  In  the  VS.  that  can  handle 
the  super-tankers  of  today.  These  tanken 
can  bring  in  vast  supplies,  that  could  pro- 
vide for  New  England's  needs  for  days.  These 
ultra  deepwater  terminals  must  be  erected, 
and  since  the  New  England  economy  Is  most 
dependent  on  this  commodity,  it  stands  to 
reason  that  New  England  should  be  the  loca- 
tion. It  is  almost  Impossible  to  believe  that 
the  United  States,  with  Its  massive  Industrial 
technology,  that  has  placed  men  on  the  moon. 
has  not  yet  constructed  a  port  facility  that 
can  handle  super-tankers. 

Following  drilling  off  the  continental  shelf, 
refineries  and  deepwater  ports,  comes  tlw 
urgent  need  to  increase  deepwater  terminal 
storage  facilities  so  that  New  England  will 
have  on  hand  a  90-day  supply  of  refined  pe- 
troleum products.  Indeed,  there  would  be  no 
panic  at  the  beginning  of  any  winter  with  t 
90-day  supply  of  heating  oil  on  hand.  Such 
facilities  would  provide  an  optimum  situa- 
tion, almost  euphoric  one  for  the  New  Eng- 
land consumer,-  and  the  region's  Industrial, 
heating  and  power  generation.  All  existing 
deepwater  terminals  would  be  increased  In 
si?*  so  they  would  proportionately  share  the 
burden  of  storing  this  90-day  supply,  some- 
thing which  Is  now  actively  militated  against 
by  policies  of  the  FEA  that  prevent  Inventory 
appreciation.  The  prohibition  of  Inventory 
appreciation  alone,  has  brought  the  erection 
of  additional  storage  facilities  in  New  Eng- 
land to  a  standstill.  Something  has  to  be 
done  about  it. 

Now.  added  to  off-shore  drilling  and  crude 
production,  refineries,  superports  for  mam- 
moth tankers,  and  Increased  deepwater  ter- 
minal storage  to  provide  a  minimum  of  90 
day  supply  at  peak  use,  we  must  then  in- 
crease Inland  storage,  (the  fifth  premise),  by 
at  least  35  ""n  to  40';  with  some  designed  uni- 
formity as  to  locations.  This  would  provide 
another  14  to  21  days  supply. 

Vast  inland  storage  facilities  would  be 
erected  throughout  the  six  New  England 
states  at  strategically  located  points  through 
private  or  government  financing  or  both. 
These  modem  inland  storage  facilities  would 
be  available  to  major  oil  companies  and  in- 
dependents alike,  as  pickup  points.  This 
would  complete  the  network  of  petroleum 
energy  options  for  producing  crude,  refining 
It  plus  storage  and  bulk  distribution. 

It  is  possible  that  pipelines  could  be 
erected  from  the  enlarged  deepwater  or  off- 
shore terminals  to  these  large  cooperative  In- 
land terminals,  that  would  facilitate  distri- 
bution as  well  as  make  it  invisible.  Thli 
would  lessen  the  necessity  for  surface  trans- 
portation. Added  to  this  would  be  the  in- 
land storage  facilities  that  now  exist  and 
are  owned  and  operated  by  the  Independents 
or  majors. 

It  is  necessary,  from  our  viewpoint,  that 
starting  with  the  deepwater  offshore  massive 
terminals  and  enlarged  coastal  deepwatar 
terminals,  that  something  must  be  done  to 
provide  Independents  permanent  access  to 
them.  This  must  be  an  Integral  part  of  any 
planning  or  long  term  construction  projects 
especially  in  view  of  the  fact  that  at  whole- 
sale. Independents  distribute  40';  of  the  No. 
2  home  heating  oil,  and  82 '"c  at  retail.  Fur- 
ther. 25 '^r  or  slightly  more  of  all  of  tbe 
residual  oil  Is  distributed  throughout  New 
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England  by  Independents  and  50%  of  the 
residual  used  by  industry.  Is  distributed  by 
the  same  independents. 

It  is  absolutely  necessary  to  Insure  that  a 
massive  plan  for  crude  production,  refining, 
super-ports,  terminal  storage,  (deepwater  and 
Inland  alike),  be  conceived  In  a  manner  that 
will  preserve  the  present  distribution  pattern 
so  successfully  maintained  and  operated  by 
the  Independents  over  the  past  35  years.  Be- 
cause of  the  vast  amount  of  money  required, 
the  situation  must  be  carefully  observed  so 
that  full  control  would  not  fall  into  the 
hands  of  major  oil  companies  who  at  pres- 
ent, are  the  only  ones  with  financial  resources 
to  undertake  such  a  vast  security  project  for 
the  region. 

The  FEA  at  this  point  should  undertake 
to  sponsor,  in  conjunction  with  private  In- 
dustiy,  (major  oil  companies  and  Independ- 
ents alike),  measures  as  well  as  actual  ac- 
tivities to  begin  to  Implement  this  plan: 
(1).  Off-shore  crude  production 
(2).  The  erection  of  at  least  two  refineries 
to  produce  the  gasoline,  distillate  and  resi- 
dual oils  needed 

(3).  The  creation  of  deepwater  ports  or 
terminal  capable  of  handling  ,VLCCs  and 
ULCCs 

(41 .  The  enlargement  of  existing  deepwater 
terminal  facilities  to  provide  a  storage  ca- 
pacity of  90  days  for  heating  and  residual 
oils. 

(5) .  The  increase  of  illand  storage  capacity 
by  35';.  to  40%  to  provide  another  14  to  21 
days  of  storage  especially  for  No.  2  home 
beating  oil. 

(6).  Assurance  that  the  very  successful, 
present  method  of  massive  fuel  oil  distribu- 
tion by  Independents  at  wholesale  and  re- 
tall  will  be  preserved. 

Indeed,  New  England  has  no  other  major 
option  for  the  coming  twenty-five  years, 
other  than  a  petroleum  energy  option.  Un- 
less it  opts  to  make  that  specific  option  a 
successful  achievement,  disruption  and  chaos 
v\\\  inevitably  result  from  the  continual  de- 
cline of  industry,  power  and  production;  a 
prospect  that  we  cannot  afford  to  face  and 
one  that  those  who  vigorously  oppose  every 
single  movement  for  Increased  petroleum  fa- 
cilities must  understand.  Mass  compromises 
of  a  statesman — like  nature,  with  sincere  un- 
derstanding, are  absolutely  necessary  if  New 
England  Is  to  proceed  to  stabilize  Its  petro- 
leum economy  while  it  searches  for  alterna- 
tive forms  of  energies.  A  search  that  should 
take  at  least  twenty-five  years  before  the 
transition  Is  substantially  initiated. 

Mr.  MUSKIE.  Mr.  President,  I  have 
decided  reluctantly  to  vote  against  H.R. 
8193.  the  Energy  Transportation  Se- 
curity Act  of  1974.  This  decision  did  not 
come  easily.  I  understand  and  appreciate 
many  of  the  merits  of  this  legislation.  In 
recent  years,  this  country  has  passively 
stood  by  while  other  great  maritime  pow- 
ers have  greatly  expanded  their  merchant 
marine.  At  the  same  time,  we  have  al- 
lowed ourselves  to  become  increasingly 
dependent  on  foreign  sources  of  oil.  The 
undesirable  consequences  of  these  two 
developments  were  never  more  apparent 
than  during  the  recent  petroleum  em- 
bargo last  winter  when  this  country  was 
virtually  at  the  mercy  of  the  Middle  East- 
em  oil-producing  countries  for  our  fuel 
supplies. 

'  I  believe  we  must  not  let  this  situation 
repeat  itself.  I  believe  we  must  encourage 
and  develop  greater  self-sufBclency  in 
terms  of  our  domestic  energy  sources.  I 
believe  we  must  take  steps  to  expand  our 
merchant  marine  and  to  Increase  mari- 
time and  maritime-related  employment 
of  U.S. — rather  than  foreign — ^nationals. 

I  also  believe,  though,  that  we  must  be 
concerned  with  the  cost  of  expanding  our 


domestic  sources  of  energy  and  our 
energy  transporting  capabilities.  And  in 
i-egard  to  this  legislation,  after  exten- 
sive study,  I  have  concluded  that  enact- 
ment of  this  legislation  would  place  an 
intolerable  burden  on  the  American  con- 
sumer, especially  those  consumers  in  New 
England  who  import  92  percent  of  their 
oil  needs. 

A  recent  Federal  Energy  Administra- 
tion study  indicated  that  enactment  of 
this  legislation  would  cost  American  con- 
sumers between  0.3-1.0  cent  per  gallon 
for  their  oil  imports.  The  New  England 
F^iel  Institute  has  estimated  that  this 
legislation,  if  passed,  would  cost  the 
American  consumer  2.3  cents  per  gallon, 
and  would  raise  New  England  fuel  costs 
by  $77  million  this  winter. 

I  believe  in  this  highly  inflationary 
period  the  American  consumer  must  not 
be  forced  to  pay  increased  fuel  prices. 
Hence,  I  have  decided  to  vote  against 
this  legislation. 

Mr.  ROTH.  Mr.  President.  I  rise  to  ex- 
press my  firm  opposition  to  the  Energy 
Transportation  Security  Act  of  1974.  Pas- 
sage of  this  bill  will  cost  all  Americans  as 
consumers  and  taxpayers  billions  of  dol- 
lars. It  will  add  fuel  to  the  fires  of  infla- 
tion at  a  time  when  we  are  seeking  to 
stamp  out  inflation.  It  will  not  promote  a 
strong  American  merchant  marine,  but 
encourage  a  weak  and  parasitic  merchant 
marine,  living  off  captive  cargoes  gen- 
erated by  our  free  enterprise  system. 

This  bill  requires  a  certain  percentage 
of  our  oil  imports  to  be  transported  in 
U.S. -built  and  registered  tankers.  At  first 
blush,  the  bill  looks  good,  but  closer  ex- 
amination shows  that  there  are  many 
sound  reasons  to  oppose  it. 

In  the  first  place,  passage  will  make 
oil  more  expensive,  and  the  cost  will  have 
the  greatest  impact  on  States  like  Dela- 
ware which  import  a  high  proportion  of 
their  energy  requirements.  How  much 
more  expensive  is  anybody's  guess.  The 
Wall  Street  Journal  has  estimated  that 
consumers  will  pay  an  extra  $20  to  $60 
billion  over  the  next  decade.  Why  are  the 
costs  so  high? 

Because  American  shipping  is  expen- 
sive and  because  this  bill  will  do  away 
with  competition,  promoting  inefiBcien- 
cies  that  will  make  our  shipping  even 
more  expensive  and  dependent  upon  sub- 
sidies. Moreover,  this  bill  is  going  to  in- 
duce a  tremendous  inflation  in  the  ship- 
building industry,  an  industry  which  is 
already  experiencing  boom  conditions  as 
the  result  of  the  activity  stimulated  by 
the  Merchant  Marine  Act  of  1970. 

Much  is  made  in  the  committee  report 
of  the  provision  which  v/ill  exempt  a  15- 
cent  national  security  fee  from  each  bar- 
rel of  oil  imported  in  U.S.  tankers.  One 
should  not  be  misled  by  this  argument. 
That  money  would  otherwise  go  into  the 
U.S.  Treasury  and  will  hai-e  to  be  made 
up  in  increased  taxes  or  financed  by  in- 
flation. The  point  is  that  subsidies  to  the 
shipbuilding  and  shipping  industries  are 
not  going  to  be  free.  They  have  got  to 
come  from  somewhere,  and  if  it  is  not 
from  the  American  people  sis  "consum- 
ers," then  it  will  be  from  the  American 
people  as  "taxpayers." 

How  else  is  this  law  going  to  cost  the 
taxpayers?  The  least  expensive  way  is 
the  $3  million  a  year  that  we  are  going 


to  spend  on  new  bureaucrats  and  redtape 
just  to  administer  it.  In  addition  to  tliis 
small  beginning,  we  are  going  to  be  pay- 
ing a  billion  dollars  in  subsidies  for  con- 
struction of  tankers  and  for  seamen's 
pay. 

The  shipping  and  shipbuilding  indus- 
tries are  already  well-endowed  by  the 
U.S.  taxpayers.  During  the  past  5  years 
SI. 5  billion  in  subsidies  have  been  paid 
out  for  construction  of  much -needed 
new  ships.  But  passage  of  this  bill  will 
add  to  those  subsidies  at  least  an  extra 
$800  million,  even  imder  the  best  as- 
sumptions. The  committee  report  opti- 
mistically syggests  that  because  foreign 
rates  of  inflation  are  higher  than  U.S. 
rates,  the  construction  cost  differentials 
will  decrease  and  the  subsidies  will  not 
need  to  be  so  high.  I  would  not  want  to 
bet  on  it,  especially  if  this  kind  of  legis- 
lation, which  will  encourage  very  high 
rates  of  inflation  in  the  shipbuilding 
industry,  is  passed. 

But  in  addition  to  construction  sub- 
sidies, there  will  also  be  additional  sub- 
sidies for  U.S.  seamen.  These  subsidies 
are  not  minimal.  As  Senator  Cotton 
points  out  in  his  minority  •views  on  this 
bill,  the  average  imlicensed  American 
seaman  makes  $26,000  a  year  of  which 
the  Government  pays  almost  $19,000. 
The  licensed  merchant  marine  officer 
makes  $53,000  of  which  the  taxpayer  pro- 
vides more  than  $38,000. 

Supporters  of  this  legislation  argue 
that  it  is  needed  in  the  interest  of  na- 
tional security.  What  does  the  Depart- 
ment of  Defense  say  about  this  argu- 
ment? 

It  says  the  bill  will  "adversely  affect 
the  ready  availability  of  tankers  in  times 
of  tension  and  war"  and  that  passage 
would  be  "inimical  to  the  security  of  the 
United  States." 

How  does  this  legislation  fit  in  with 
Project  Independence  which  is  supposed 
to  give  us  a  capability  for  self-sufficiency 
in  energy  supplies?  Not  very  well.  In  fact, 
it  is  just  contrary-  to  the  spirit  of  Project 
Independence.  It  says  that  the  United 
States  should  buUd  a  huge  tanker  fleet 
which  will  just  be  about  ready  in  the 
early  1980's  just  when  our  importing  re- 
quirement will  begin  to  be  drastically  re- 
duced. If  we  pass  this  legislation  we  are 
going  to  create  a  poweil ul  vested  interest 
in  the  continuation  of  energy  dependence 
on  foreign  countries. 

How  is  this  legislation  going  to  affect 
our  foreign  relations?  It  will  violate  30 
international  treaties  which  we  have 
signed  for  the  very  purpose  of  preventing 
such  abuses  of  the  free  enterprise  system 
as  cargo  preference  legislation.  In  this 
game,  the  United  States  as  a  whole  can 
only  lose  even  if  some  special  interests 
within  the  United  States  gain. 

What  kind  of  a  precedent  does  this  leg- 
islation establish  for  our  Yankee  trader 
traditions?  A  verj'  bad  precedent. 

For  the  first  time  in  our  history,  we 
will  be  restricting  the  right  of  private 
cargoes,  owned  by  private  U.S.  interests, 
to  choose  the  kind  of  transpwrt  they 
want.  I  am  one  of  those  who  supported 
cargo  preference  legislation  for  Govern- 
ment cargoes,  but  I  oppose  tampering 
with  the  private  enterprise  system.  What 
begins  as  cargo  preference  for  oil  may 
be  expanded  to  include  our  agricultursJ 
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exports  or  almost  every  other  item  traded 
by  the  United  States. 

Finally,  I  believe  this  legislation  would 
be  very  damagmg  for  the  health  of  our 
merchant  marine.  I  am  very  imhappy 
about  the  situation  of  our  American  mer- 
chant marine.  Many  of  the  vessels  owned 
by  American  companies  are  registered 
under  the  Hags  of  liltie  ci  uiuries  like  Li- 
beria. Panama,  and  Honduras  to  avoid 
U.S.  taxes  and  U.S.  labor  lefdslation.  This 
is  deplorable.  I  think  we  should  take  the 
steps  we  did  in  the  Merch:>nt  Ma  ine  .^ct 
of  1970  to  strengthen  our  domestic  mer- 
chant marine.  I  would  like  to  see  sound 
legislation  to  end  the  use  of  so-called 
fiag.s  of  conveiuence  or  necessity.  But  this 
legislation  would  be  counierrrod active 
to  tliat  purpose  It  would  only  srt  a^ide  a 
huge,  protected  market  for  American 
shipping,  resulting  in  a  weak  and  expen- 
sive merchant  marine.  The  merchant 
marine  would  no  longer  be  capable  of 
competing  for  the  world  cargoes  and 
would  be  a  parasite  on  the  overseas  trad- 
in;;  of  the  United  States. 

Mr.  PEARSON  Mr.  President.  I  am 
opposed  to  Senate  pa.ssage  of  H.R.  8193. 
the  so-called  Energy  Transportation  Se- 
curity Act  of  1974. 

In  minority  views  which  accompany 
the  rcpu-t  of  our  Committee  on  Com- 
merce. I  huve  outlined  the  principal  ob- 
jections to  this  bill.  H.R.  8193  provides 
no  meanini-ful  improvement  in  our  na- 
tional security  posture;  indeed,  this  legis- 
lation would  institutionalize  the  current 
dependence  of  the  United  St.ites  upon 
foreirui  peticieum  products  bv  launching 
a  massive  new  capital  investment  pro- 
gram to  consti-uct  tankers  to  transport 
crude  oil  and  refined  petroleum  products 
to  our  shores.  The  investment  in  these 
ships,  obviously,  would  be  a  basis  for 
rationalizing  continued,  massive  oil  im- 
ports at  a  time  when  our  re.sources 
should  be  concentrated  upon  expanding 
domestic  production. 

Beiau.se  H.R.  8193  cannot  iri--ure  a  sup- 
ply of  foreign  oil  to  our  economy  in  the 
face  of  boycotts  by  the  producing  na- 
tions, the  obviously  inflationary  effect  of 
its  mandatory  provi'^ions  cannot  be  bal- 
anced against  ;in  overriding  national  se- 
curity need.  It  is  impo.ssiole  to  determine 
how  much  it  will  cost  American  con.':um- 
ers  of  petroleum  products  to  require  the 
carriage  of  up  to  30  percent  of  our  im- 
ports on  U.S. -flag  vessels.  We  only  know 
that  the  cost  will  be  subsUmtuil,  It  is 
irrefutably  estabhshed  that  ocean  freight 
rates  for  transportation  of  agricultural 
commodities  on  U.S. -flag  vessels  aver- 
aged 250  percent  greater  than  rates  for 
comparable  transportation  on  foreign- 
flag  ve.ssels  between  1968  and  1972.  Be- 
cause there  is  every  reason  to  believe  that 
a  .substantial  disparity  in  rates  will  be 
maintained  in  the  future,  particularly 
under  conditions  of  cargo  preference  to 
U.S. -flag  ve.ssels.  the  cost  to  the  consumer 
of  this  bill  potentially  is  enormous. 

The  bill  would  commit  the  taxpayers 
to  a  multi-billion  dollar  construction 
program,  commit  the  economy  to  reliance 
upon  foreign  sources  of  crude  and  refined 
products,  and  require  the  consumer  to 
absorb  the  higher  transportation  cost 
levied  by  shipping  companies  who,  be- 
cause of  their  guaranteed  share  of  the 


market,  have  no  Incentive  to  be  competi- 
tive with  their  foreign-flag  counterparts. 
Mr.  President,  the  principal  propo- 
nents of  this  legislation,  that  is  the  ship- 
ping companies  and  the  seafaring  unions, 
have  admitted  in  cro.ss-examination  that 
it  establishes  a  precedent  to  which  they 
intend  to  look  for  further  legislation  in 
the  future.  If  a  cargo  preference  to  U.S.- 
flag  vessels  is  justifiable  in  the  case  of 
petroleum  products,  then  it  must  be 
cqu^Uly  appropriate  in  the  case  of  other 
nKiritime  traffic. 

H.R.  8193  for  the  first  time  extends  by 
statute  a  cargo  preference  for  ocean 
transportation  of  commercial  cargoes. 
The  Congress  in  the  past  has  limited  this 
concept  to  Government-owned  and  Gov- 
ernment-financed cargoes.  This  bill 
opens  the  door  to  a  pattern  of  legislation 
which  would  constitute  a  massive  and 
unwarranted  intrusion  into  the  decision- 
making process  of  importers  and  ex- 
porters in  the  private  sector.  If  H.R. 
8193  is  enacted,  it  will  be  inflationary 
with  respect  to  energy  costs  in  America. 
The  precedent  established  by  this  bill,  if 
extended  to  other  classes  of  trade,  will 
generate  a  new  wave  of  inflation  which 
will  exacerbate  the  double  digit  infla- 
tion situation  to  which  the  American 
economy  is  subjected  at  this  time. 

Mr.  President,  the  American  agricul- 
tural community  is  deeply  concerned 
over  the  prospect  of  congressional  ap- 
proval of  this  legislation.  I  will  try  to 
identify  the  several  reasons  for  strong 
feelings  agains  thle  provisions  of  H.R. 
8193  as  well  as  the  precedent  which  it 
would  estabhsh. 

First,  agricultural  production,  process- 
ing and  distribution  consuhie  approxi- 
mately 15  percent  of  the  total  daily  use 
of  petroleum  products  in  thi.s  country. 
If.  for  example,  the  cargo  preference  re- 
quirement were  to  add  50  cents  per  bar- 
rel to  the  cost  of  imported  petroleum 
products,  the  total  increased  cost  of  fuel 
to  Ihe  agricultural  basine.ss  community 
would  be  approximately  S175  million  per 
year.  This  cost  would  burden  the  farmer, 
and  of  equal  concern,  it  would  inflate  the 
cost  of  food  to  the  consumer. 

Second,  American  agriculture  is  crip- 
pled by  the  short  supply  of  rod  steel, 
sheet  steel,  and  other  such  products. 
The.se  shortages  directly  contribute  to  re- 
duced farm  production.  The  effect  of  H.R. 
8193  will  simply  be  to  divert  the  short 
supply  of  steel  products  to  unneeded 
tanker  construction  at  the  expen.se  of 
agriculture  and  other  sectors  of  the 
economy 

Third,  this  cargo  preference  bill  clearly 
establi.' hes  a  precedent  which  proponents 
hope  to  extend  to  our  enormously 
important  and  substantial  trade  in  farrn 
commodities.  The  cargo  preference  at- 
tached to  Public  Law  480  shipments  has 
been  tolerable  to  agriculture  only  because 
the  taxpayers  have  been  willing  to  pay 
the  higher  freight  rates  on  US. -flag  ves- 
sels. I  have  already  observed  that  these 
rates  over  the  past  5  years  have  aver- 
aged 250  percent  higher  than  foreign- 
flag  rates  for  comparable  services.  But  if 
cargo  preferences  were  atta<;hed  to  com- 
mercial sales  of  commodities,  the  Amer- 
ican farmer  and  grain  exporter  would 
be  at  an  insurmountable  competitive  dis- 
advantage. As  a  practical  matter,  the 
granaries  in  Canad:i,  Australia,  the  Eu- 
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ropean  Community,  Argentina,  Brazil 
and  other  exporting  countries  would  be 
emptied  before  U.S.  products  subject  to 
the  preference  could  be  sold  on  the  world 
market.  The  viability  of  our  agricultural 
economy,  the  uTs.  balance-of-paymente 
position,  and  the  strength  of  the  dollar 
itself  depend  upon  continued  access  to 
export  markets  for  commodities  and  the 
specter  of  this  cargo  preference  prece- 
dent casts  a  long  shadow  over  rural 
America,  and  the  advantages  in  interna- 
tional commerce  which  derive  from  the 
productivity  of  our  agricultural  base. 

Fourth,  American  farmers  through 
their  cooperatives  have  undertaken  to 
operate  refineries  which,  in  the  aggre- 
gate, supply  about  30  percent  of  agricul- 
ture's on-farm  fuel.  Only  two  farmer  co- 
operatives operating  refineries  would  fall 
into  the  "independent  refiner  "  category 
as  defined  in  the  Senate  bill.  Most  inde- 
pendent refiners,  as  defined,  operate  in- 
land facilities  which  cannot  economically 
utilize  foreign  crude  on  a  direct  import 
basis. 

Mr.  Pi-esident,  American  farmer  coop- 
eratives have  recently  undertaken  a  bold 
anti-inflation  initiative.  They  propose  to 
barter  agricultural  products  in  exchange 
for  crude  oil  with  oil  exporting  nations.  It 
is  entirely  possible  that  this  cargo  pref- 
erence bill  will  introduce  cost  factors 
which  will  make  the  goals  of  the  barter 
program  unobtainable  and  deny  our 
farmers  the  benefits  which  such  a  pro- 
gram would  obviously  entail. 

Mr.  President,  the  U.S.  Department  of 
Agriculture  has  characterized  h.x..  j:;3 
as  "disa.-trous  for  farmers."  The  Nation- 
al Association  of  Wheat  Growers  shares 
this  view,  and  stresses. the  increased  cost 
in  the  production,  processing,  and  dis- 
tribution of  food  products.  The  Ameri- 
can Fai-m  Bureau  Federation  and  the 
National  Grange  have  articulated  com- 
parable views.  The  National  Council  of 
Farmers  Cooperatives  is  unequivocal  in 
its  oppo-sition  to  this  legislation  for  all 
of  the  reasons  which  I  have  outlined  in 
this  statement. 

Mr.  President.  I  share  the  view  of  Agri- 
culture Secretary  Earl  Butz  when  on 
July  29,  he  said: 

The  defeat  of  H.R.  8193  wniild  be  a  valu- 
able service  to  American  agriculture 

I  would  simply  observe  that  the  de- 
feat of  this  legislation  would  not  only 
benefit  American  antriculture,  but  the 
entire  American  economy  and  the  more 
than  210  million  Americans  who  together 
con-,ume.  directly  or  indirectly,  petrcleum 
products  which  in  the  years  immediately 
ahead  will  continue  to  be  supplied  by 
foreign  producers. 

Mr.  President.  I  tnast  the  Senate  will 
recognize  this  bill  for  what  it  is:  a  spe- 
cial interest,  inflationaiy,  anticompetitive 
proposal  unrelated  to  the  real  national 
security  interest,  which,  if  enacted,  will 
establish  a  precedent  that  will  burden 
the  American  economy  for  decades. 

Mr.  BROOKE.  Mr.  President,  I  have 
given  H.R.  8193  a  good  deal  of  long,  hard 
thought.  And  it  is  my  reluctant  conclu- 
sion that  it  does  not  merit  the  support 
of  the  Senate. 

I  say  this  for  several  reasons. 

First,  I  am  concerned  that  this  meas- 
ure would  further  aggravate  our  No.  1 
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economic  problem — inflation — just  at  a 
time  when  Americans  are  looking  to  us 
for  leadership  in  coping  with  it. 

Second,  the  measure  perpetuates  our 
dependency  on  imported  oil  at  a  time 
when  it  is  the  expressed  policy  of  both 
the  administration  and  the  Congress  to 
reduce,  and  ultimately  perhaps  elimi- 
nate, this  dependency. 

Third,  from  a  regional  standpoint,  the 
bill  will  mean  higher  oil  prices  for  the 
New  England  consumer.  Imported  oil  is 
at  this  time  the  lifeblood  of  our  region — 
meeting  nearly  half  our  oil  needs.  With 
the  enormous  price  increases  sustained 
by  our  region  over  the  last  12  months, 
New  Englanders  are  pressed  to  the  limit. 
To  further  exacerbate  this  situation 
would  be  cruel  and  discriminating. 

Fourth,  the  arguments  pertaining  to 
the  marine  environment  are  far  from 
compelling.  Indeed,  Mr.  Brock  Evans  of 
the  Sierra  Club  has  informed  me  that 
this  bill  is  not  the  proper  vehicle  for  such 
efforts  and  that  more  suitable  legislation 
already  exists.  I  will  submit  a  copy  of 
my  correspondence  with  him  and  his  re- 
ply into  the  Record  at  the  conclusion  of 
my  remarks. 

Vk'hile  listing  my  objections  to  the  bill, 
it  ,<;hould  be  clear  that  I  am  in  sympathy 
with  many  of  the  goals  of  this  bill.  As  an 
enthusiastic  supporter  of  the  Merchant 
Marine  Act  of  1970.  I  have  long  believed 
that  the  Federal  Government  should  take 
those  steps  necessary  to  rejuvenate  our 
merchant  marine  fleet.  Such  action  could 
only  be  in  our  best  interests.  But  clearly 
the  way  to  achieve  this  objective  is  by 
utilizing  the  many  provisions  of  the  1970 
act.  The  fact  that  shipyards  are  now 
operating  at  full  capacity  is  an  indication 
that  this  course  is  being  followed. 

Adding  to  the  difficulty  of  my  decision 
is  the  fact  that  the  Boston  Navy  Ship- 
yards, recently  closed  by  the  Department 
of  Defense,  is  now  open  to  possible  ar- 
rangements whereby  private  shipbuilders 
could  utilize  these  extensive  facilities. 
Pa'^.-aj-e  of  this  bill  today  would  ad- 
mittedly secure  a  great  deal  of  work  for 
these  private  concerns.  But  I  believe  that 
such  work  can  be  obtained  through  the 
1970  act.  There  are  currently  $6.5  billion 
worth  of  contracts  waiting  to  be  acted 
upon.  There  is  no  reason  why  some  of 
this  work  cannot  be  done  in  Boston.  Now, 
of  course,  the  ships  that  v.e  would  build 
might  not  be  tankers,  but  the  point  is  not 
what  kind  of  ships  are  to  be  built  in 
Boston  but  that  ships  are  built.  I  think 
there  will  be  plenty  of  work  to  be  done 
in  the  new  shipyard  and  I  look  forward 
to  heltJing  shipbuilders  secure  that  work. 
In  the  end  then  it  is  the  cost  of  this 
legislation  to  the  ultimate  consumer  that 
prohibits  me  from  lending  my  support  to 
it.  E.stimates  put  forth  by  both  ardent 
proponents  and  opponents  of  this  meas- 
ure have  differed  widely.  The  oil  com- 
panies argue  that  the  cost  will  come  to 
nearly  S60  billion  by  1985,  a  figure  I  find 
difficult  to  believe.  At  the  same  time  I 
cannot  accept  the  proponents'  argument 
that  there  will  be  a  real  savings  of  68 
cents  per  barrel.  This  estimate  is  based 
on  vei-y  elusive  data  such  as  increased 
employment,  increased  taxes,  and  bal- 
ance-of-payment  benefits. 

Furthermore,  as  Senator  Pearson  has 
said,  their  estimates  ignore  the  history 
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of  maritime  rates  and  the  traditional  in- 
flationary effects  of  restraining  competi- 
tion in  transportation. 

I  think  more  realistic  price  estimates 
have  been  provided  by  the  Federal  En- 
ergy Administration  and  the  New 
England  Fuel  Institute,  an  organization 
which  represents  New  England's  inde- 
pendent heating  oil  distributors.  FEA's 
estimate  of  increased  transportation 
costs  nms  between  0.3  and  1  cent  per 
barrel.  NEFI's  estimate  is  even  more 
alarming.  Says  Charles  Burkhardt, 
NEFI's  executive  vice  president: 

New  England  home  heating  oil  cor.sumers 
win  have  the  price  of  the  30  percent  of  No.  2 
oil  that  Is  Imported  increased  by  2.3  cents 
per  gallon.  This  will  Increase  the  home  heat- 
ing oU  bill  of  the  2.4  mUllon  heating  oil 
consumers  by  $27,600,000  for  the  coming 
winter. 

Residual  heating  oil  costs  will  increase  by 
more  than  $50,000,000  through  the  next  year. 
Since  one  half  of  the  residual  oil  is  used  by 
New  England  utilities  and  one  half  by 
regional  industry,  costs  to  overall  New 
England  consumers  for  energy  and  industry 
products  and  services  would  rise  by  another 
$50,000,000. 

The  passage  of  this  act  would  add  over 
$77,000,000  to  the  bills  that  New  England 
consumers  will  pay  for  heating  oil,  energy. 
Industry  services,  and  products. 

It  is  then  with  reluctance  that  I  am 
forced  to  oppose  passage  of  H.R.  8193. 
This  is.  I  think,  the  right  thing  to  do  for 
this  Nation  in  these  very  difficult  times. 
And  I  would  hope  that  a  majority  of  my 
colleagues  would  agree.  ' 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  memorandum  from  the  New 
England  Economic  Research  Office 
which  clearly  details  the  impact  of  this 
legislation  on  New  England  be  printed 
in  the  Record  at  this  time,  along  with 
Mr.  Burkliardt's  telegram  and  my  letter 
to  Mr.  Evans  and  his  response. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Oil  Cargo  Preference  Legislation,  H.R.  8193 

.SUMMARY 

Oil  Cargo  Preference  Legislation  (HR. 
8193)  extends  Federal  Cargo  Preference  re- 
quirements for  the  first  time  to  privately- 
owned  commercial  cargoes  by  requiring  that 
30  percent  of  U.S.  oil  and  oil  products  Imports 
be  carried  in  U.S.  ships  by  1977. 

The  legislation  raises  broad  questions  of 
principle  involving  our  relations  with  our 
allies  and  it  will  be  costly  for  New  England 
consumers. 

The  burdens  of  this  legislation  will  hit  New 
England  disproportionately  by  reason  of  its 
heavy  dependence  on  oil.  In  1973,  New  Eng- 
land imponed  approximately  200  million  bar- 
rels of  oil.  This  is  almost  50';  of  its  oil  needs. 
By  comparison  the  country  as  a  whole  im- 
ported less  than  20''  of  its  needs. 

No  other  region  in  the  country  is  so  de- 
pendent upon  oil  or  oil  imports  and  it  is  un- 
likely that  New  E:igland's  dependence  on  oil 
will  diminish  in  the  near  future.  Unfortu- 
nately this  legislation  could  lead  to  price 
Increases  not  only  for  imported  oil  and  prod- 
ucts but  for  domestically  produced  oil 
shipped  to  New  England  by  raising  tanker 
rates  on  the  Gulf  to  East  Coast  route.  As  in 
the  past  with  the  Oil  Import  Program,  addi- 
tional energy  costs  as  a  result  of  national 
policy  will  fall  disproportionately  on  the 
region. 

COSTS      OF    THE    LEGISLATION 

There  are  many  arguments  about  the  dol- 
lars-and-cents    cost    of    this    legislation    to 


American  consumers  The  estimates  depend 
to  a  large  e.xtent  upon  the  underlying  as- 
sumptions. Certainly  all  are  highly  specula- 
tive The  Senate  Commerce  Committee  was 
willing  to  conclude  "that  no  cos.t  increase 
should  result",  ip.  12 1  yet  there  are  indica- 
tions that  direct  costs  and  costs  resulting 
from  uneconomic  dislocations  and  ui:eco- 
noniic  aiiccations  of  resources  could  t>e  sig- 
nificant. 

CO    AMERICAN    SHIPYARDS    NEED    WORK' 

American  shipyards  including  those  in  New 
England  are  already  experiencing  a  record 
peacetime  shipbuilding  boom.  There  is  cur- 
rently a  baclilog  of  orders  valued  at  more 
than  $6.5  billion;  thirty  tankers  have  been 
oraered.  including  ni:ie  VLCCs;  there  are  one 
hundred  and  four  subsidy  applications  pres- 
ently pending  for  additional  tanker  con- 
tracts. This  activity  has  been  stimulated  by 
the  Merchant  Marine  Act  of  1970.  and  it  sug- 
gests that  there  is  no  need  to  gviaraniee 
cargoes  to  stimulate  tanker  construction.  Ad- 
ditional stimulus  to  tanker  construction  can 
only  inflate  tanker  building  costs.  In  addi- 
tion it  will  pull  scarce  materials  like  steel 
into  a  totally  uneconomic  enterprise,  and 
higher  tanker  construction  costs  would  Ui- 
crease  the  gap  between  U.S.  and  Foreign  Flag- 
ship tanker  rates,  which  are  falling. 

TANKER    St-RPLfS    BY     1980 

This  legislation  should  also  be  considered 
in  light  of  the  almost  universal  expectation 

that  there  will  be  a  significant  world  tanker 
surplus  by  1980.  In  fact  there  is  already  a 
major  surplus  of  VLCCs.  Current  VLCC  rates 
are  las  than  one  eighth  of  their  level  last 
September  There  are  already  many  VLCCs 
Sitting  idly  in  foreign  ports  wautng  for  the 
cargo  rates  to  go  up.  Experts  expect  this 
tanker  surplus  to  increase  to  eventually  in- 
clude even  the  smaller  ■■handy-size"  tankers 
which  the  U.o.  depends  upon  for  virtually  all 
of  it.s  imports.  Higher  oil  prices.  Ccnserva- 
ticn.  North  Sea  developmer.i  and  'Project 
Independence"  will  increase  the  tanker  sur- 
plus by  reducing  (relative  to  earlier  projec- 
liins)  demands  for  oil.  It  seenis  unwise  from 
the  New  England  consumers  standpoint  to 
pass  legislation  which  would  not  only  add  to 
this  tanker  surplus,  but  w^uld  also  signifi- 
cantly reduce  New  England's  ability  to  t.ike 
advantat-e  of  lowered  world  tanker  rates, 

r.ALLINC    FOREIGN    TANKER    PRI.ES 

Attached  Is  a  chart  of  monthly  tanker 
price  movements  comparing  American  and 
foreign  flagship  tanker  rates.  The  two  tr.i^.e 
routes  are  not  identical,  taut  they  provide  a 
useful  indication  of  the  relationship  between 
U.S.  and  foreign  tanker  prices.  .^  required 
by  the  Jones  Act.  all  oi  the  dome-itic  cU  car- 
ried from  the  Gulf  coast  i^  carried  on  U.S. 
flagships.  The  Caribbean  to  Atlantic  Coast 
(Which  includes  Venezuela  i  route  is  of  p.ir- 
ticular  interest  to  New  England  since  it  >  the 
greatest  source  cf  loreign  oil  to  New  England. 
This  route  uses  almost  exclusively  foreign 
flagships 

This  chart  deniDnstrates  three  significant 
relationships  between  U.S.  and  foreign  rates. 
First,  it  suggests  the  exter.t  to  which  f.S. 
flagshlps  are  more  expensive.  Altl^ough  the 
two  routes  are  of  approximately  the  same 
length,  the  American  tankers  averaged  40'. 
more  per  ton  during  1973  and  have  averaged 
more  than  100''.  more  during  1974.  Again, 
these  two  routes  are  not  identical.  Irut  they 
are  comparable.  This  is  a  clear  indication 
of  the  way  in  which  Cargo  Preference  restric- 
tions introduce  costly  i  to  the  consumer) 
noncompetitive  forces  into  the  market. 

A  second  relationship  which  this  chart 
indicates  is  the  declmmg  'w.-orld  tanker  prices 
over  the  last  eight  months.  The  average 
tanker  rate  in  April.  1974  w-as  only  37  ,  of 
their  peak  level  last  October  (.Although 
monthly  averages  are  not  yet  available  lor 
May  and  June,  spot  tanker  prices  indicate 
that  they  have  not  gone  back  up.)  These  de- 
clining prices  for  new  tanker  contracts  sup- 
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port  the  general  expectation  that  tanker 
rates  are  going  to  continue  to  derllne  as 
the  world  tanker  surplus  grows.  This  legis- 
lation would  prevent  New  England  from 
taking  full  advantage  of  these  declining 
rates. 

Third,  in  contrast  to  the  decline  In  foreign 
tanker  rates,  there  has  been  no  significant 
similar  decrease  in  American  tanker  rates 
over  the  same  period  With  a  captive"  mar- 
ket for  U.S.  tankers  on  the  Oulf  Coast  route, 
rates  are  less  competitive,  and  the  American 
consumer  pays  added  costs.  It  is  difficult  to 
argue  .  .  although  it  has  been  done  .  .  .  that 
similar  high  costs  would  not  result  If  a 
separata  market  were  established  for  20  or 
30";  of  all  Imports 

15  CENTS  on-  IMl-OBT  FEE  WArVER 

The  Senate  Commerce  Committee  has 
added  a  15c  per  barrel  oil  Import  fee  waiver 
for  US  flag  tankers  in  recognition  of  the 
powerful  argument  that  this  legislation  does 
entail  potential  cost  Increases  to  the  con- 
sumer. What  this  15f  waiver  does  Is  take 
money  from  the  Treasury  (about  $200  mil- 
lion per  year  by  1980)  to  reassure  those  con- 
cerned about  the  price  impact  of  the  legisla- 
tion. It  Is  a  new  type  of  Merchant  Marine 
subsidy  by  taxpayers  rather  than  consumers. 

POTENTIAL  COSTS  GREATER  THAN   ESTIMATED 

The  exact  costs  of  this  legislation  are  dif- 
ficult to  quantify  although  many  have  tried 
to  do  .so.  However  an  Illustrative  example  will 
serve  to  show  the  potential  magnitudes  In- 
volved. The  US.  Atlantic  coast  Imported  572 
million  barrels  (104  million  tons)  of  oil  from 
the  Caribbean  In  1973  representing  approxi- 
mately 40';  of  its  total  Imports.  The  present 
oil  tanker  rate  difference  between  U.S.  and 
foreign  flagship  tankers  along  the  approxi- 
mately comparable  Oulf  and  Caribbean  routes 
Is  about  $72  per  barrel  ($4.00  per  ton).  If 
this  legislation  were  to  be  In  effect  requir- 
ing that  30'  of  this  oil  be  imported  on  U.S. 
flagships,  this  oil  alone  would  have  cost  an 
additional  $123  million  to  the  Atlantic  Coast 
States  Even  subtracting  the  oil  Import  fees 
at  15f  per  barrel,  ($25  million  which  would 
be  lost  from  the  Treasury)  the  cost  Increase 
would  still  be  on  the  order  of  $97  million. 
And  this  estimate  Is  based  on  the  current 
price  differential,  which  Is  likely  to  be  an 
Inaccurate  Indicator  of  future  price  dif- 
ferences, and  covers  only  about  40  per  cent 
of  our  Imports,  and  those  from  the  nearest 
source. 

$97  million  Is  a  major  cost  difference  to  be 
made  up  by  the  speculative  benefits  to  be 
derived  from  Improvements  In  shipyard  un- 
emplovment.  balance  of  payments  and  In- 
creased  taxes  on   big  oil  corporations. 

CONCLUSION 

There  Is  a  great  deal  of  uncertainty  In- 
volved In  all  of  the  cost  estimates  that  have 
been  made  What  signs  there  are  seem  to 
iBdlacte  that  there  are  significant  costs  In- 
volved This  legislation  Is  Ukelv  to  have  a 
major  Inflationary  effect  on  U.S.  tanker  prices 
and  would  add  to  the  likelihood  of  a  major 
world  tanker  surplus  In  the  vears  to  come 
It  would  also  significantly  reduce  our  ability 
to  take  advantage  of  lower  competitive 
world  tanker  rates.  The  beneficial  objectives 
of  this  bill  could  be  better  achieved  In  other 

.MONTHLY  TANKER  PRICE  MOVEMENTS' 


American  flag  - 
U.S.  Gulf  to  lis 
Atlantic  coast  • 


Foreign  flag  - 

Caribbean  to  US. 

Atlantic  coast' 


World- 
AIRS'  Price         scale'  Price 

index    ton  of  oil  index      ton  of  oil 


AmeiicaT  flag— 

Foreign  flag- 

US  Gu 

ftoUS. 

Caribbean  to  US 

Atlantic  coa^l  -' 

Atlantic  coast  > 

World- 

AIRS' 

Price, 

scale  » 

Price. 

index 

ton  o(  oil 

index 

ton  of  oil 

1973: 

January 

-.      +810 

{5.16 

131.0 

$2.67 

February... 

..      4-42.5 

4.06 

146.0 

2  98 

Marcli.... 

..       +75.0 

4.98 

155  0 

3.16 

April 

-.      +35.0 

3.85 

153  0 

3.12 

May 

..      +48  0 

4.22 

180.0 

3.67 

June 

..     +116.0 

6.16 

289.4 

5.90 

July 

..     +192.5 

8.34 
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S.36 

August     .         .  +95  0  5  56 

September -f  185.0  8.13 

October   -206.0  8  55 

November  («)  (') 

December +135.0  6.70 

1974 

January +151.5  7  17 

February +178.0  7.92 

Marcfi +200.0  8.55 

April +163.0  7.50 


285.0 
307.0 
402.0 
269.5 
181  0 

180  0 
166  8 
175.0 
147.5 


6.81 
6.27 
8.16 
5.50 
3  69 

3.76 
3.49 
3.65 
3.08 


I  Source ,  C,  D   Mallory  Co..  a  New  York  brokerage  firm. 

=  Based  on  trade  route  from  Port  Arltiur,  Tei  to  New  York 
1,835  mi 

'  Based  on  trade  route  from  Aruba.  Nettierland  Antilles  to 
New  York,  1,763  mi. 

•  American  tanker  rate  scfiedule,  the  price  index  used  by  U.S. 
flagstiips.  Rougtilv  equivalent  toKorldscale  index  if  100  is  added. 

'  Price  index  used  by  most  foreign  flagships 

•  No  tanker  rates  reported  for  November 

Telegram 

Boston.  Mass. 
Hon.  Edward  W.  Brooke, 
421  out  Senate  Office  Building.  Washington, 
DC. 
The  New  England  P^iel   Institute  and  Its 
1,300  independent  wholesale  and  retail  heat- 
ing ol!  distributors  on  behalf  of  the  2.4  mil- 
lion heating  oil  consumers  throughout  New 
England  wish  to  protest  vigorously  and  ve- 
hemently the  rape  of  the  retail  heating  oil 
market   throughout  New  England   that  will 
be  perpetrated  by  Senate  passage  of  the  En- 
ergy   Transportation   Security   Act   of    1974, 
H.R.  8193.  The  requirement  that  30  percent 
of  all  oil  imports  be  carried  on  U.S. -flag  ves- 
sels will  overtax  to  the  utmost  the  capacity 
of  the  American  registered  tanker  fleet  Just 
at  a  time   when   a  world   surplus  of   tanker 
capacity  is  becoming  available.  The  passage 
of  this  act  would  create  In  a  very  short  time, 
a  shortage  of  U.S.  registered  tanker  capacity 
that  would   be  artificial  and  most  costly  to 
the  New  England  consumer. 

New  England  home  heating  oil  consumers 
will  have  the  price  of  the  30  percent  of  No.  2 
oU  that  Is  Imported  increased  by  2.3  cents  per 
gallon,  "q^ls  win  Increase  the  home  heating 
oil  bill  of  the  2.4  million  heating  oil  con- 
sumers by  $27,600,000  for  the  coming  winter. 
Residual  heating  oil  costs  will  increase 
by  more  than  $50,000,000  through  the  next 
year.  Since  one  half  of  the  residual  oil  Is 
used  by  New  England  utilities  and  one  half 
by  regional  Industry,  costs  to  overall  New 
England  consumers  for  energy  and  Industry 
products  and  services  would  rise  by  another 
$50,000,000. 

The  passage  of  this  act  would  add  over 
$77,000,000  to  the  bills  that  New  England  con- 
sumers will  pay  for  heating  oU,  energy.  In- 
dustry services  and  products.  We  know,  that 
as  a  Senator  representing  New  England,  you 
would  not  and  could  not  countenance  this. 
Not  only  wovild  It  add  substantially  to  in- 
flation but  the  shortage  of  American  ship- 
ping to  carry  the  required  percentage  of 
petroleum  products  would  rapidly  have  an 
escalating  and  further  Inflationary  Impact  on 
shipping  costs.  This  $77,000,000  would  only 
be  the  beginning.  NEFI  urgently  requests 
that  vou  protect  New  England  energy  con- 
sumers by  voting  against  the  Energy  Trans- 
portation Security  Act  of  1974,  H.R.  8193, 
now  before  the  Senate. 

Charles  H.  Burkhardt, 
Executive  Vice  President. 
New  England  Fuel  Institute. 


June  21,   1974. 
Mr.  Brock  Evans, 
Sierra  Club. 
Washington,  B.C.  ' 

Dear  Mr.  Evans:  In  the  very  near  future 
the  Senate  wUl  be  considering  S.  2089.  a  bill 
which  would  require  that  30  percent  of  our 


Imported  oil   be  transported  In  vessels  fly. 
Ing  the  American  flag. 

In  the  past  I  have  opposed  such  a  meas- 
ure because  of  Its  Impact  on  Imported  oil 
prices.  However,  In  light  of  the  very  interest- 
ing articles  on  supertankers  In  the  May  13 
and  May  20  Issues  of  the  New  Yorker.  I  think 
the  matter  should  at  least  be  examined  from 
a  possible  environmental  point  of  view,  A« 
you  will  recall,  the  articles  claim  that  t 
large  portion  of  tanker  accidents  and  oil 
spillage  Involve  ships  flying  "flags  of  con- 
venience." Such  ships  seem  almost  oblivious 
to  the  problems  of  ocean  pollution.  On  the 
other  hand,  American  vessels  are  reportedly 
subject  to  very  stringent  regulations.  Could 
It  be  then  that  this  measure  offers  the 
United  States  the  chance  to  make  a  signifi- 
cant contribution  to  reducing  ocean  pollu- 
tion? 

I  know  you  must  be  terribly  busy,  and  I 
therefore  doubly  appreciate  any  thoughts 
you  might  have  on  this  matter. 

With  every  best  wish,  I  am. 
Sincerely, 

Edward  W.  Brooke. 
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SrERRA  Club, 
Washington.  DC.  July  10. 1974. 
Hon.  Edward  W.  Brooke, 
Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Brooke":  Thank  you  for 
writing  and  requesting  our  comments  on  S. 
2089,  a  bill  which  would  require  that  30'^ 
of  our  Imported  oil  be  transported  In  vessels 
flying  the  American  flag. 

While  you  correctly  point  out  that  a  re- 
curring problem  with  oil  spills  involves  ships 
flying  "flags  of  convenience,"  and  that  no 
doubt  American  vessels  are  better  built  and 
subject  to  stringent  regulations,  we  frankly 
do  not  think  that  this  bill  offers  any  mean- 
ingful solution  to  the  problem. 

However,  we  suggest  that  there  are  better 
solutions  yet  than  passing  a  bill  like  this. 
The  Ports  and  Waterways  Safety  Act  of  1972 
provides  that  the  Coast  Guard  can  set  regu- 
lations for  all  vessels  entering  American 
ports  whether  foreign  or  American.  The 
Coast  Guard,  under  the  authority  of  this 
Act,  could  If  It  wanted  to,  require  standards 
of  foreign  vessels  which  would  bring  them 
up  to  the  level  of  American  vessels.  This  Is 
one  prime  method  of  protecting  against  oil 
spUls  that  we  see  as  Immediately  feasible. 

Another  method  would  be  to  make  the 
owner  of  the  oil  liable  for  damage  by  re- 
quiring unlimited  UabUlty  on  the  part  of 
the  owners  of  the  oil  for  any  oil  spilled.  We 
can  think  of  no  more  certain  method  of  In- 
suring that  the  utmost  precautloi^  would 
be  taken  by  the  oil  companies  under  such 
circumstances  to  guarantee  that  any  vessels 
carrying  their  oil  would  be  designed  with  the 
maximum  possible  safety  standards. 

The  net  effect  of  this  legislation  will  be  to 
subsidize  the  American  ship  building  Indus- 
try to  what  will  amount  to  billions  of  dol- 
lars which  will  be  paid  by  American  con- 
sumers. If  environmental  protection  Is  the 
aim  then  environmental  regulations  are  the 
answer,  not  destroying  free  market  eco- 
nomics with  subsidies  In  environmental 
trappings.  The  result  of  destroying  the  free 
market  in  ship  building  will  mean  higher 
oil  prices  to  the  American  consumer,  espe- 
cially In  places  such  as  the  New  England 
states  where  nearly  all  the  oil  consumed  Is 
Imported. 

It  is  true  that.  If  passed.  It  would  require 
at  least  30 '"^  of  oil  to  be  transported  In 
American,  and  therefore  "allegedly  safer," 
vessels.  We  wonder  however  what  the  basis 
for  selecting  the  30'rr  figure  was.  Why  wasn't 
It  35<-r  or  47 Tr  or  lOOTr?  It  seems  to  us  that 
If  oil  spills  are  a  problem,  which  everybody 
acknowledges,  that  we  should  talk  In  terms 
of  more  meaningful  figures  which  would 
solve  the  problem — If  this  Is  to  be  viewed  as 
the  solution. 

Thank  you  for  your  Interest  In  exploring 


methods  to  give  better  protection  against  the 
oil  spills  which  we  all  know  are  going  to 
come,  under  current  circumstances. 
Very  truly  yours. 

Brock  Evans, 
Director,  Washington  Office. 

Mr.  DOLE.  Mr.  President,  much  of  the 
legislation  we  have  considered  during  this 
second  session  of  the  93d  Congress  has 
been  closely  related  to  the  energy  crisis. 
H.R.  8193  is  certainly  within  this  area  of 
concern,  and  its  passage  is  essential  if  we 
are  indeed  to  become  independent  with 
regard  to  energy  resources. 

expand    MARiriME    FLEET 

The  Merchant  Marine  Act  of  1970  went 
a  long  way  toward  assisting  in  the  estab- 
lishment of  an  American  maritime  fleet. 
That  act's  provisions  for  construction  dif- 
ferentials and  operation  differential  sub- 
sidy payments  have  been  a  big  stimulus  to 
the  domestic  shipping  industry.  The 
House  has  passed  a  bill  extending  the  act, 
and  the  commerce  committee  expects  to 
report  the  measure  in  the  near  future. 
Meanwhile,  the  recent  commerce  appro- 
priations bill  contained  adequate  author- 
izations to  continue  these  subsidies. 

To  insure  and  further  stimulate  the 
continued  growth  of  this  U.S.  maritime 
fleet,  we  need  the  legislation  under  con- 
sideration today.  The  requirement  in  the 
bill  for  the  use  of  20  percent  U.S.-flag 
vessels,  increasing  to  30  percent  by  June 
30,  1977,  will  provide  the  assurance  nec- 
essary for  the  proper  and  eflBcient  opera- 
tion of  our  fleet. 

reliance  on  foreign  vessels 

The  whole  problem  of  over-reliance  on 
foreign  vessels  really  manifested  itself  in 
dramatic  fashion  back  in  the  early  1960's 
when  we  sold  wheat  to  Russia  imder  the 
stipulation  that  50  percent  of  it  be  trans- 
ported on  American  bottoms.  We  ran  into 
difBculty  in  obtaining  enough  vessels  to 
complete  the  shipment,  and  ended  up 
diverting  U.S.  flagships  that  had  previ- 
ously been  designated  for  Public  Law  480, 
or  food  for  peace,  usage. 

That  valuable  human  assistance  pro- 
gram, then,  suffered  as  a  direct  result  of 
our  insuflaciency  of  cargo  vessels  to  meet 
established  commitments.  Unless  by  this 
legislation  we  facilitate  the  construction 
of  more  ships  to  augment  our  present 
fleet,  the  same  thing  could  conceivably 
happen  with  respect  to  oil.  And  we  al- 
ready know  from  our  experience  this  past 
year  that  whether  it  be  the  petroleimi 
itself — or  the  vessels  to  ship  it — we  do 
not  want  to  be  in  a  position  where  we 
have  to  rely  on  foreign  Governments. 

IMPLICATIONS    on    AGRICtTLTtTRE 

Of  great  concern  to  me  and  my  State 
of  Kansas  are  the  agricultural  implica- 
tions of  this  legislation.  While  there  are 
always  certain  doubts  about  the  actual 
long-range  effects  of  any  new  proposals 
such  as  those  of  the  Energy  Transporta- 
tion Security  Act,  I  am  convinced  that 
both  the  farmer  and  consumers  in  gen- 
eral will  benefit  from  this  bill. 

One  of  the  principal  reasons  for  such 
a  conclusion  is  that  the  required  pass- 
through  of  savings  from  waiver  of  the  15- 
cents-per-barrel  import  license  fee 
should  result  in  reduced  costs  of  incom- 
ing foreign  crude  oil.  Moreover,  the  pri- 
mary rate  for  the  vessels  themselves  will 
be  for  oil  imports,  meaning  that  back- 
haul   rates    will   be    minimal — covering 


only  the  costs  and  thereby  creating  a  big 
incentive  for  agriculture  exports. 
energy  independence 

Mr.  President,  I  am  pleased  to  support 
this  legislation,  for  it  demonstrates  our 
sincere  desire  to  become  independent  and 
competitive  in  worldwide  commerce  and 
energy  resources.  Enactment^of  H.R.  8193 
can  represent  a  major  step  forward  to- 
ward true  energy  independence,  and  I 
urge  my  colleagues  to  join  me  in  pursuing 
that  goal. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  COTTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  All  time  has 
been  yielded  back.  The  bill  having  been 
read  a  third  time,  the  question  is,  Shall 
it  pass?  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  BAKER  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  distinguished  Senator  from  Ken- 
tucky (Mr.  Cook).  If  he  were  present 
and  voting,  he  would  vote  "yea."  If  I 
were  permitted  to  vote,  I  would  vote 
"nay."  I  therefore  withhold  my  vote. 

Mr.  STAFFORD  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  .  If  he  were  present  and  voting,  he 
would  vote  "yea."  If  I  were  permitted  to 
vote,  I  would  vote  "nay."  I  therefore 
withhold  my  vote. 

Mr.  HUDDLESTON  (when  his  name 
was  called).  On  this  vote  I  have  a  pair 
with  the  Senator  from  Miimesota  (Mr. 
Humphrey)  .  If  he  were  present  and  vot- 
ing, he  would  vote  "yea."  If  I  were  per- 
mitted to  vote,  I  would  vote  "nay."  I 
therefore  withhold  my  vote. 

Mr.  MANSFTELD  (after  having  voted 
in  the  negative).  On  this  vote  I  have  a 
pair  with  the  Senator  from  Indiana  (Mr. 
Hartke).  If  he  were  present  and  voting, 
he  would  vote  "yea."  If  I  were  permitted 
to  vote,  I  would  vote  "nay."  I  therefore 
withdraw  my  vote. 

Mr.  HATFIELD  (after  having  voted  in 
the  afiSrmative).  On  this  vote  I  have  a 
pair  with  the  Senator  from  North  Da- 
kota ( Mr.  YoxTNG ) .  If  he  were  present 
and  voting,  he  would  vote  "nay."  If  I 
were  permitted  to  vote,  I  would  vote 
"yea."  I  therefore  withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  North  Dakota 
(Mr.  BuRDiCK),  the  Senator  from  Idaho 
(Mr.  Church)  ,  the  Senator  from  Wyo- 
ming (Mr.  McGee),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  Miimesota  (Mr.  Mondale)  ,  and  the 
Senator  from  Illinois  (Mr.  Stevenson) 
are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Arkansas  (Mr.  Fulbright),  the 
Senator  from  Indiana  (Mr.  Hartke), 
and  the  Senator  from  Miimesota  (Mr. 
Humphrey)  are  absent  on  official  busi- 
ness. 
I  also  announce  that  the  Senator  from 


California  iMr.  Tunney)  is  absent  be- 
cause of  hospitalization  due  to  minor 
surgery. 

On  this  vote,  the  Senator  from  Illinois 
<Mr.  Stevenson)  is  paired  with  the  Sen- 
ator from  NoHth  Dakota  <Mr.  Burdick). 
If  present  and  voting,  the  Senator  from 
Illinois  would  vote  "yea"  and  the  Senator 
from  North  Dakota  would  vote  "nay." 

Mr.  GRrPFTN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bartlett)  , 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Kentucky 
(Mr.  Cook)  ,  the  Senator  from  Nebraska 
(Mr.  Curtis),  the  Senator  from  Arizona 
(Mr.  Fannin),  the  Senator  from  Wyo- 
ming (Mr.  Hansen),  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Oregon  (Mr.  Packwood)  ,  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

I  also  armounce  that  the  Senator  from 
Colorado  (Mr.  Dominick),  the  Senator 
from  Hawaii  (Mr.  Fong),  the  Senator 
from  Illinois  »Mr.  Percy),  and  the  Sen- 
ator from  Texas  (Mr.  Tower)  are  absent 
on  oflBcial  business. 

I  further  announce  that,  if  oresent  and 
voting,  the  Senator  from  Illinois  (Mr. 
Percy)  ,  would  vote  "nay." 

The  result  was  announced — yeas  42, 
nays  28,  as  follows: 

[No.  385  Leg.] 
YEAS — 42 


Abourezk 

Gravel 

Moss 

Allen 

Hart 

Nunn 

Bayh 

Haskell 

Pell 

Beau 

Hathawav 

Randolph 

Bentsen 

Hollings 

Schwelker 

Bible 

Hughes 

Scott,  Hugh 

Blden 

Incuve 

Scott, 

Byrd,  Robert  C 

.  Jackson 

WUliam  L 

Cannon 

Johnston 

Spa'kman 

Case 

Long 

Stevens 

Cranston 

Magnuson 

Symington 

Dole 

Mathlas 

Talmadge 

Domenlcl 

McGo%-ern 

Williams 

Eagleton 

Metzenbaum 

Ervln 

Montoya 
NAYS— 28 

Aiken 

Griffin 

Pastore 

Bennett 

Gurney 

Pearson 

Brooke 

Helms 

Proxmlre 

Byrd. 

Hruska 

Riblcoff 

Harry  F.,  Jr. 

Javlts 

Roth 

Chiles 

Kennedy 

Stennls 

Clark 

Mcciellan 

Taft 

Cotton 

Mclntvre 

Thurmond 

Eastland 

MuEkle 

Welcker 

Goldwater 

Nelson 

PRESENT  AND  GIVING  LIVE  PAIRS 

AS  PREVIOUSLY  RECORDED— 5 
Baker,  against 
Stafford,  against 
Huddleston,  against 
Mansfield,  against 
Hatfield,  for 


NOT  VOTING — 25 


Bartlett 

Bellmon 

Brock 

Buckley 

Burdick 

Church 

Cook 

Curtis 

Domlnlck 


Fannin 

Fong 

Fulbright 

Hansen 

Hartke 

Humphrey 

McClure 

McGee 

Metcalf 


Mondale 

Packwood 

Percy 

Stevenson 

Tower 

Tunney 

Young 


So  the  bill  (H.R.  8193)  was  passed. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 
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That  this  Act  m;iy  be  cited  us  the  "Energy 
Transportation  Security  Act  of  1974". 

Sec  2  Section  901  of  the  Merchant  Marine 
Act.  1936,  as  amended  (46  U  S.C.  1241),  la 
amended  by  adding  at  the  end  thereof  the 
folUvAln^'  uvA-  subsection: 

"(did)    Tlie  Secretary  of  Commerce  shall 
take  such   steps  a^   are   necessary   to  assure 
that  a  quantity  equal   to  20  per  centum  of 
the  gro-s  tonnapc  of  all  oil  transported  on 
ocean   vessels    (whether  transported   directly 
from  the  oriymal  point  of  production  or  in- 
directly  from  such   poml   to  and   from  aiiy 
Intermediate  points  used  for  storaRe.  refln- 
Ing.  prcKessin?.  packaging.  unloadiiiK,  or  re- 
loading  of   oil)    for   import   into   the   United 
States    shall    be    transported    on    privateiv 
owned  United  States-nag  commercial  vessels 
(to  the  extent  that  s-.ich  vessels  are  available 
at  fair  and  reasonable  rates  for  such  ve.s.sels) 
and  to  insure  fair  and  reasonable  partlcipi- 
tion   of  such    ves.sels  in  such   transportation 
from  all  ^-eocraphlcal  areas  m  which  such  'il! 
is  produced  or  refined  or  both    Wuii  re.spect 
to  any  period  beginning  after  June  ,30    197.5 
the  quantity  of  such  oil  required  to  be  trans- 
ported   on    privateiv    owned    United    States- 
flag  commercia:   vessels  shall   be  equal  to  -^j 
per  centum  of  the  grcss   tonnaire  of  all  Jii 
transported  on  ocean  vessels  for  import  Into 
the  United  States,  and  for  anv  period  begin- 
ning after  June  30.  1977.  such  quantity  shall 
be  equal  to  .?o  per  centum  of  such  gross  ton- 
nage:   Pro-idccl.   That    (i)    the   Secretary  of 
Commerce   hnds   and   determines   6   months 
prior  thereto.  In  the  exercise  of  his  sole  dls- 
crftion,  that  the  tonnage  of  privately  owned 
United    Sti.tes-flag    commercial    \e?sels     in- 
cluding ves.sels  on  order  and  scheduled  to  be 
ready   for  commercial   service   bv   such   date 
will  be  adequate  to  carry  such  (juantity;  and 
(2)    in  the  event  t.-iat  such   tonna'^e  Is  not 
found  to  be  adequate  to  carrv  su. n  quantir\ 
t^here   shall    be    carried    on   such    vessels    the 
basic   20   per   centum   requirement    tcwther 
with  any  exce-s  over  such  reqniroment    but 
not  to  exceed  the  applicable  r  er  centum  re- 
quirement,   for   whi.-h    such    Secretary    finds 
that  adetiuate  tonnage  will  Ij..  aMulable 

•(2)  The  Secretary  of  Commerce  may  bv 
rule  establis'i  a  .system  of  reiis  nable  clasl 
.sin:-atlon  cf  per  ons  and  Jmports  subject  to 
the  provisions  of  this  suTlsection.  and  such 
Secretary  shall  treat  all  persons  in  the  same 
such  classification  in  substantiallv  the  same 
manner.  If  anv  person  alleges  (A)  that  he  has 
been  incorrectly  classli^ed  under  any  such 
rule  (B)  that  there  Is  no  reasonable  basis 
in  fact  for  anv  such  classification;  or  iC) 
that  as  a  consequence  of  any  agency  action 
he  IS  or  may  be  treated  substantiallv  differ- 
ently  from  any  other  person  in  the  .same 
classincation.  Mich  per:son  may  r.(;uest  and 
upon  a  reasonable  showing,  obtain,  a  hear- 
ing In  accordance  uith  .section  554  of  tife  5 
United   States   Code    Upon   an   agency   decU 

n   the  United   States  Court  of   Appeals  for 
the  District  of  Columbia   The  scope  of  such 

title  5.  United  States  Code, 
th^'f  /''^  Secretary  of  Commerce  is  au- 
thorised to  grant  credits  toward  the  fuini  - 
r?H  "'  'k'  ^•^^"'^••n'^'nts  of  paragraph  I) 
of  this  subsection  in  the  ca.se  of  oil  trans- 
Pf>rted  by  privately  owned  United  States-flag 
commercial   vessels,  over   lOO.OOO  deadweigh! 

^h  .r.  \  ,^  f  Hf"-ge  facility,  capable  of  dis- 
charging fully  laden  vessels  of  over  200  000 
^"^^:'f'nT^'  '"  "P^^^^'^n  on  any  coas" 
s;.rewr.  of  r?  '''""'  Pror.rlrd.  That  the 
ab  e  stens  5  '^°"^'""'-''  ''^all  take  all  rea-son- 
vw^H  ?  1  '*^"""''  ^^""^  ^^'^  authority  pro- 
H  r..H  '  .''"'  P"^'^"aph  not  encour  ge 
d  rectJy  or  Ir^directlv.  the  con.structlon  oper- 
ation or  maintenance  of  a  fleet  of  privately 
owned  United  States-nag  commercial  vessels 

nZVVuJ''  "'1"^^"^-  '^P^^-  or  si.es  than  the 
fleet  that  would  otherwl.se  result. 

"(4)  As  used  in  this  subsection 
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"(A)   'oil'  means  crude  oil  and  the  follow- 
ing products  refined  or  derived  from  crude 
oil:     unfinished    fuels,    gasoline,    kerosene, 
aviation  fuels,  naphtha,  cracking  stocks,  dis- 
tillate heating  oil.  diesel  oil.  and  residual  oils; 
"(B)    'privately   owned    United   States-flag 
commercial    vessels'    are    ves.sels    of    United 
States  registry  (or  if  at  any  time  documented 
under  the  laws  of  any  foreign  nation,  then 
docume^ited   under   the   laws  of  the   United 
States  for  not  less  than   the   three   previous 
years),  built  in  the  United  States,  which  are 
not  more  than  20  years  old  or  which  have 
been  reconstructed  and  are  not  bevond  their 
economic  lives  i as  determined  bv  the  Secre- 
tary   of    Commerce),    and    with    respect    to 
which  the  owner  or  lessee  thereof  has  entered 
into  a  capital  construction   fund   agreement 
with  such  Secre';iry  pursuant  to  which  such 
vessel  .shall  be  replaced  at  the  end  of  its  ''0 
year  lUe.  or  at  the  end  of  its  extended  eco- 
nomic   Hie    in    case    of    reconstruction     and 
such   agreement    includes   a   mandatory   de- 
posit .si-hedule  to  finance  such  replacement- 
Provided.  That  any  such  vessel   in  excess  of 
20.000  deadweight   tons,  the  construction  of 
which   is  contracted  for  after  Dece.mber  31 
1974.  or  the  delivery  of  which  is  made  after 
Decemljer  31.  1978.  shall  be  constructed  and 
operated   using  the  best  available  pollution 
prevention  technology,  and  shall  be  equipped 
with  a  -Ciiregated  ballast  capa -itv  determined 
appropriate  by  the  Secretary  of  Transporta- 
tion   which    sh.ill    be    achieved    in    part    by 
fitting,  throughout  the  carcro  length,  a  double 
bottom  of  a  minimum  height  of  one-tiftecnth 
of    the    beam    or    .nich    other    appropriate 
height    as    determined    bv    the    Secretary    of 
Transportation;  and 

"(C)  United  States'  means  anv  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico 

"(.■■>)  Etich  department,  agencv.  or  other 
instrumentality  of  the  United  States  which 
i.s  affec;ed  bv  any  obligation  imposed  under 
this  sub.section.  and  anv  o^icer  or  employee 
thereof,  shall  take  all  appropriate  action  to 
as.sure  compliance  with  surb  obligation  and 
with  regulatio:is  which  shall  be  issued  ')v  the 
Serretary  of  Commerce  to  implpment  and  en- 
force the  orovisions  of  this  subsection  Each 
citizen  of  the  United  States  and  each  per- 
son .nible-  to  the  luri.sdict  ion  n;  -he  Uimed 
States  shall  comply  with  such  nblit'ation  and 
^nv  npolic:,b!e  re-ulations  issued  hv  such 
Secretary  undor  rhls  subjection. 

•■(61  Tie  Secretary  cf  Commerce  shall  re- 
view. ev.-Iuate.  and  report  annually  to  the 
Congress  and  the  rre.^ldeat  on  the  implemen- 
tition  of  the  pro-isioiis  of  fbjs  subsection 
rnd  the  . -^ectivene-s  of  .o.rb  provisions  to- 
gether with  his  recommendations  con'-ernin'- 
s.-.ch  reqi'lrep^-its  Each  such  report  .shaU 
include,  but  not  be  limited  to  a  =tudv  of 
Ml  the  adfquacv  and  :ivailabilttv  cf  con- 
•struction  and  recon.^'ructlon  facilities  in  the 
United  States  for  the  vessels  needed  to  meet 
.he  provisions  of  para-nph  ( 1  i  of  this  sub- 
section,  and  (2)  the  reasonai^lene.ss  of  the 
prices  ch-.n-ed  and  delivery  dates  for  the 
c'.nstri'ctl-  n  and  reconstruction  of  sue'-. 
\essel.s  ^ 

•'(7 1  The  requirements  of  para-raph  (M 
may  be  waived  by  the  President  upon  d- 
termining  that  an  emergency  exists  (msm- 
fyii'g  a  temporary  waiver  <  f  such  r-qrire- 
meuts  Any  st-ch  waiver  shall  not  exceed  180 
davs  unless  authori.-ed  by  law  " 

Sec  3  The  prnvislons  cf  this  Act  shall  not 
apply  to  anv  refiner  whcs»  total  rcfinerv 
capacity  (including  the  re'inerv  capacity  of 
any  pers.in  who  controls  Ls  controlled  bv  or 
is  under  common  control  with  such  refiner i 
does  not  oioeed  30,000  b.irrfls  per  day:  Pro- 
'Jrfrd.  That  tlie  total  quantity  of  siich  oil 
Imported  by  or  for  such  refiner  does  not  in 
any  year  exceed  the  rated  refining  capacif; 
of  such  refiner 

Sec.  4.  License  fees  pavf.ble  pursuant  to 
Presidential  proclamation  for  imports  of  oil 
imported    into    the    United    Stales   shall    be 


reduced  by  15  cents  per  barrel  of  oil  other 
than  residual  fuel  oil  and  shall  be  reduced 
by  42  cents  per  barrel  for  residual  fuel  oU 
for  a  period  of  5  years  from  the  date  of 
enactment  of  this  Act  if  the  Secretary  of  the 
Treasury  determines — 

(a I  such  oil  is  transported  by  privately 
owned  United  States-flag  commercial  ves- 
sels; and 

(b)  the  amount  resulting  from  the  non- 
payment of  such  license  fees  is  passed  on  to 
the  ultimate  consumers  of  such  oil  in  what- 
ever form  It  Ls  when  ultimately  consumed. 

Sec  5.  Section  809  of  the  Merchant  Marine 
Act.  1936  (46  use.  1213).  Is  amended  to 
re  .id  as  follows:  "Contracts  under  this  chap- 
ter  shall  be  entered  into  so  as  to  equitably 
serve,  insofar  as  possible,  the  foreign-trade 
requirements  of  the  Atlantic.  Gulf.  Oreat 
Lakes,  and  Pacific  ports  of  the  United  States. 
In  order  to  assure  equitable  treatment  for 
such  range  of  ports  referred  to  In  the  preced- 
ing sentence,  not  less  than  10  per  centum  of 
the  funds  appropriated  or  otherwise  made 
available  for  the  foreign-trade  requlremenu 
of  the  United  States  pursuant  to  this  Act 
or  any  law  authorizing  funds  for  the  pur- 
poses of  such  Act  shall  be  allocated  for  the 
foreign-trade  requirements  of  each  such  port 
range.  Furthermore.  In  awarding  contract* 
under  this  chapter,  preference  shall  be  given 
to  persoiw  who  are  citizens  of  the  United 
States  and  who  have  the  support,  financial 
and  otherwise,  of  the  domestic  communities 
primarily  interested". 

Sec.  6.  Section  8  of  the  Act  of  June  19.  1886 
(24  Stat.  81;  46  U.S.C.  289).  Is  amended  by 
inserting  at  the  end  thereof  the  following: 
"Nothing  in  this  section  shall  prohibit  a  for- 
eign vessel  from  stopping  at  a  port  or  place 
la  the  United  States  and  temporarily  disem- 
barking p.\.s.sengers  for  a  period  not  exceed- 
ing forty-eight  hours,  or  such  longer  period 
as  the  Secretary  of  the  Treasury  may  deter- 
mine neces-sary  for  the  safety  "of  such  ship 
or  passengers". 

Sec.  7.  The  same  .safety  and  pollution  pre- 
vention requirements  and  st.uidards  shall  be 
applicable  to  all  privately-owned  United 
States-Hag  commercial  vessels  employed  in 
the  transportation  of  oil  either  in  the  foreign 
commerce  of  the  United  States  or  between 
ports  of  the  United  States 

Amend  the  title  .so  as  to  read:  "An  Act 
t9  regulate  commerce  and  strengthen  na- 
tional .security  by  requiring  that  a  percent- 
age of  the  oil  imported  Into  the  United  States 
be  transported  on  United  States-flag 
•.essels". 
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Mr.  LONG.  Mr.  Pre.<?ident.  I  move  to 
recon.sider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lav 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
actreed  to. 

The  PRESIDING  OFFICER.  The  title 
of  the  bill  will  be  appropriately  amended. 

The  title  wa.s  amended  so  as  to  read: 
"An  act  to  regulate  commerce  and 
strengthen  national  security  by  requiring 
that  a  percentage  of  the  oii  imported 
into  the  United  States  be  transported  on 
U.S. -flag  vessels." 

Mr.  LONG.  I  move  that  the  Senate 
insist  on  its  amendments  ard  request  a 
conference  with  the  House  of  Represent- 
atives thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed  Mr.  Macnu- 
soN.  Mr.  Long.  Mr.  Rollings.  Mr. 
INOUYE.  Mr.  Cotton,  Mr.  Pearson,  and 
Mr.  Griffin  conferees  on  the  part  of  the 
Senate. 
Mr.  MANSFIELD.  Mr.  President,  the 


expeditious  handling  of  this  highly  con- 
troversial measure  may  be  attributed  to 
the  cooperative  efforts  of  the  two  Sena- 
tors who  have  most  ably  represented  op- 
posing views  on  the  measure. 

As  a  proponent  of  the  merits  of  the 
measure,  the  competent  and  distin- 
guished Senator  from  Louisiana  (Mr. 
Long  >  most  expertly  presented  the  argu- 
ments favorable  to  the  position  of  those 
who  supported  the  bill,  H.R.  8193.  Sena- 
tor Long  is  unsurpassed  in  presenting 
extremely  complex  legislation  to  the  Sen- 
ate in  a  succinct  manner.  He  also  is 
adept  at  working  in  a  harmonious  man- 
ner with  those  who  oppose  his  views  in 
an  effort  to  reach  a  position  that  would 
be  acceptable  to  all  involved.  We  are  in- 
debted to  Senator  Long  once  again  for 
assuring  that  this  very  important  piece  of 
legislation  was  given  due  consideration 
and  thorough  discussion  on  the  Senate 
floor. 

Presenting  equally  as  strongly  held 
and  deeply  felt  views  on  this  measure  was 
the  Senator  from  New  Hampshire.  6ena- 
tor  Cotton.  His  clear  and  detailed  ad- 
vocacy of  his  views  were  of  help  to  all 
of  us  in  understanding  the  ramifications 
of  the  measure.  As  always,  when  dealing 
with  a  measure  so  highly  controversial. 
Senator  Cotton  approached  the  debate 
with  a  reasoned  and  rational  explanation 
of  his  understanding  and  feelings  about 
the  bill.  The  Senate  is  most  appreciative 
to  Senator  Cotton  for  his  willingness  to 
talk  and  consult  and  debate  and  work 
with  others  who  held  views  opposed  to 
his.  We  are  in  his  debt  for  aiding  the 
expeditious  and  thorough  disposition  of 
this  vitally  important,  highly  contro- 
versial legislation. 

All  Senators  are  to  be  commended  for 
their  cooperation. 


COPYRIGHT  LAW  REVISION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
now  proceed  to  consideration  of  S.  1361, 
with  the  understanding  that  there  will  be 
no  action  on  the  bill  tonight. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  13G1)  for  the  general  revision  of 
the  copyright  law,  title  17  of  the  United 
States  Code,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
the  Judiciary  with  an  amendment,  and 
subsequently  reported  from  the  Com- 
mittee on  Commerce  with  amendments. 

The  amendment  of  the  Committee  on 
the  Judiciary  is  to  strike  all  after  the 
enacting  clause  and  insert: 

TITLE   I— GENERAL  REVISION  OF 
COPYRIGHT  LAW 

Sec.  101.  Title  17  of  the  United  States 
Code,  entitled  "Copyrights."  Is  hereby 
amended  In  its  entirety  to  read  as  follows: 

TITLE  17— COPYRIGHTS 
Chapter  Sec. 

1  Subject  Matter  and  Scope  of  Copy- 

right           101 

2  Copyright  Ownership  and  Transfer.       201 


3.  Duration  of  Copyright 301 

4.  Copyright  Notice,  Deposit,  and  Reg- 

istration         401 

5.  Copyright  Infringement  and  Reme- 

dies           501 

6.  Manufacturing     Requirement     and 

Importation    601 

7.  Copyright  Office 701 

8.  Copyright  Royalty  Tribunal 801 

Chapter  1. — SUBJECT  MATTER  AND  SCOPE 

OP  COPYRIGHT 
Sec. 

101.  Definitions. 

102.  Subject  matter  of  copyright:  In  general. 

103.  Subject  matters  of  copyright:  Compila- 

tions and  derivative  works. 

104.  Subject   matter  of  copyright:    National 

origin. 

105.  Subject    matter    of    copyright:    United 

States  Government  works. 

106.  Exclusive   rights   In   copyrighted   works. 

107.  Limitations    on    exclusive    rights:    Pair 

use. 

108.  Limitations  on  exclusive  rights:   Repro- 

duction by  libraries  and  archives. 

109.  Limitations  on  exclusive  rights:   Effect 

of  transfer  of  particular  copy  or 
phonorecord. 

110.  Limitations  on  exclusive  rights:  Exemp- 

tion of  certain  performances  and  dis- 
plays. 

111.  Limitations   on    exclusive   rights:    Sec- 

ondary transmissions. 

112.  Limitations  on  exclusive  rights:  Ephem- 

eral recordings. 

113.  Scope   of  exclusive  rights  In  pictorial, 

graphic,  and  sculptural  works. 

114.  Scope    of    exclusive    rights    In    sound 

recordings. 

115.  Scope  of  exclusive  rights  in  nondramatlc 

musical  works:  Compulsory  license  for 
making  and  distributing  phonorec- 
ords. 

116.  Scope  of  exclusive  rights  In  nondramatlc 

musical  works  and  sound  recordings: 
Public  performances  by  means  of  coin- 
operated    phonorecord    players. 

117.  Scope  of  exclusive  rights:   Use  in  con- 

Junctlon  with  computers  and  similar 
Information  systems. 
§  101.  Definitions 

As  used  in  this  title,  the  following  terms 
and  their  variant  forms  mean  the  following: 

An  "anonymous  work"  Is  a  work  on  the 
copies  or  phonorecords  of  which  no  natural 
person  Is  identified  as  author. 

"Audiovisual  works"  are  works  that  con- 
sist of  a  series  of  related  Images  which  are 
Intrinsically  intended  to  be  shown  by  the 
use  of  machines  or  devices  such  as  projec- 
tors, viewers,  or  electronic  equipment,  to- 
gether with  accompanying  sounds.  If  any, 
regardless  of  the  nature  of  the  material 
objects,  such  as  films  or  tapes,  In  which  the 
works  are  embodied. 

The  "best  edition"  of  a  work  Is  the  edition, 
published  In  the  United  States  at  any  time 
before  the  date  of  deposit,  that  the  Library 
of  Congress  determines  to  be  most  suitable 
for  Its  purposes. 

A  person's  "children"  are  his  Immediate 
offspring,  whether  legitimate  or  not,  and 
any  children  legally  adopted  by  him. 

A  "collective  work'"  Is  a  work,  such  as  a 
periodical  issue,  anthology,  or  encyclopedia. 
In  which  a  number  of  contributions,  con- 
stituting separate  and  Independent  works  in 
themselves,  are  assembled  Into  a  collective 
whole. 

A  "compilation"  is  a  work  formed  by  the 
collection  and  assembling  of  pre-existing 
materials  or  of  data  that  are  selected,  coordi- 
nated, or  arranged  in  such  a  way  that  the 
resulting  work  as  a  whole  constitutes  an 
original  work  of  authorship.  The  term  "com- 
pilation" Includes  collective  works. 

"Copies"  are  material  objects,  other  than 
phonorecords,  In  which  a  work  Is  fixed  by 
any  method  now  known  or  later  developed, 
and  from  which  the  work  can  be  perceived, 
reproduced,     or     otherwise     communicated, 


either  directly  or  with  the  aid  of  a  machine 
or  device.  The  term  "copies"  includes  the 
material  object,  other  than  a  phonorecord.  In 
which  the  work  is  first  fixed. 

"Copyright  owner."  with  respect  to  any  one 
of  the  exclusive  rights  comprised  in  a  copy- 
right, refers  to  the  owner  of  that  particular 
right. 

A  work  Is  "created"  when  it  is  fixed  In  a 
copy  or  phonorecord  for  the  first  time:  where 
a  work  Is  prepared  over  a  period  of  time,  the 
portion  of  It  that  has  been  fixed  at  any  par- 
ticular time  constitutes  the  work  as  of  that 
time,  and  where  the  work  has  been  prepared 
In  different  versions,  each  version  cotistitutes 
a  separate  work. 

A  'derivative  work"  Is  a  work  based  upon 
one  or  more  preexisting  works,  such  as  a 
translation,  musical  arrangement,  dramatiza- 
tion, fictionallzatlon,  motion  picture  version. 
sound  recording,  art  reproduction,  abridg- 
ment, condensation,  or  any  other  form  in 
which  a  work  may  be  recast,  transformed,  or 
adapted.  A  work  consisting  of  editorial  revi- 
sions, annotations,  elaborations,  or  other 
modifications  which,  as  a  whole,  represent 
an  original  work  of  authorship.  Is  a  "deriva- 
tive work." 

A  "device."  "machine."  or  "process"  Is  one 
now  known  or  later  developed. 

To  "display"  a  work  means  to  show  a  copy 
of  It,  either  directly  or  by  means  of  a  film", 
slide,  television  image,  or  any  other  device 
or  process  or.  In  the  case  of  a  motion  picture 
or  other  audiovisual  work,  to  show  indivldiial 
images  nonsequentially. 

A  work  Is  "fixed"  in"  a  tangible  medium  of 
expression  when  Its  embodiment  In  a  copy  or 
phonorecord,  by  or  under  the  authority  of 
the  author,  is  sufficiently  permanent  or  stable 
to  permit  It  to  be  perceived,  reproduced,  or 
otherwise  communicated  for  a  period  of  more 
than  transitory  duration.  A  work  consisting 
of  sounds.  Images,  or  both,  that  are  being 
transmitted,  is  "fixed"  for  purposes  of  this 
title  if  a  fixation  of  the  work  is  being  made 
simultaneously  with  its  transmission 

The  terms  "Including"  and  "such  as"  are 
illustrative  and  not  limitative. 

A  "Joint  work"  Is  a  work  prepared  by  two 
or  more  authors  with  the  intention  that  their 
contributions  be  merged  into  Inseparable  or 
interdependent  parts  of  a  unitary  whole. 

"Literary  works"  are  works  other  than 
audiovisual  works,  expressed  In  words,  num- 
bers, or  other  verbal  or  numerical  symbols  or 
Indicia,  regardless  of  the  nature  of  the  mate- 
rial objects,  such  tis  books,  periodicals,  manu- 
scripts, phonorecords,  or  film,  In  which  they 
are  embodied. 

"Motion  pictures"  are  audiovisual  works 
consisting  of  a  series  of  related  images  which, 
when  shown  In  succession,  impart  an  impres- 
sion of  motion,  together  with  accompanying 
sounds,  if  any. 

To  "perform"  a  work  means  to  recite,  ren- 
der, play,  dance,  or  act  it.  either  directly  or 
by  means  of  any  device  or  process,  or  in  the 
case  of  a  motion  picture  or  other  audiovisual 
work,  to  show  its  Images  in  any  sequence  or 
to  make  the  sounds  accompanying  it  audible, 
and.  in  the  case  of  a  sound  recording,  to 
make  audible  the  sounds  fixed  in  it. 

"Phonorecords"  are  materia!  objects  in 
which  sounds  other  than  those  accompany- 
ing a  motion  picture  or  other  audiovisual 
work,  are  fixed  by  any  method  now  known  or 
later  developed,  and  from  which  the  sounds 
can  be  perceived,  reproduced,  or  otherwise 
communicated,  either  directly  or  with  the 
aid  of  a  machine  or  device.  The  term  "phono- 
records" Includes  the  material  object  in 
which  the  sounds  are  first  fixed. 

"Pictorial,  graphic,  and  sculptural  works" 
Include  two-dimensional  and  three-dimen- 
sional works  of  fine,  graphic,  and  applied  art, 
photographs,  prints  and  art  reproductions, 
maps,  globes,  charts,  plans,  diagrams,  and 
models. 

A  "pseudonymous  work"  Is  a  work  on  the 
copies  or  phonorecords.  of  which  the  author 
is  identified  under  a  fictitious  name. 
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■•Publication"  Is  the  distribution  of  copies 
or  photorecords  of  a  work  to  the  public  by 
sale  or  other  transfer  of  ownership,  or  by 
rental,  lease,  or  lending.  The  offering  to  dis- 
tribute copies  or  phonorecords  to  a  group  of 
persons  for  purposes  of  further  distribution, 
public  performance,  or  public  display,  con- 
stitutes publication.  A  public  performance  or 
display  of  a  work  does  not  of  Itself  constitute 
publication. 

To  perform  or  display  a  work  "publicly"  ! 
means :  ^> 

1 1)  to  perform  or  display  It  at  a  place  op^ 
to  the  public  or  at  any  place  where  a  sub- 
stantial number  of  persons  outside  of  a  nor- 
mal circle  of  a  family  and  its  social  acquaint- 
ances la  gathered; 

(2(  to  transmit  or  otherwise  communicate 
a  performance  or  display  of  the  work  to  a 
place  specified  by  clause  (1)  or  to  the  public, 
by  means  of  any  device  or  process,  whether 
the  members  of  the  public  capable  of  receiv- 
ing the  performance  or  display  receive  It  In 
the  same  place  or  In  separate  places  and  at 
the  same  time  or  at  different  times. 

'Sound  recordings  "  are  works  that  result 
from  the  fixation  of  a  series  of  musical, 
spoken,  or  other  sounds,  but  not  Including 
the  sounds  accompanying  a  motion  picture 
or  other  audiovisual  work,  regardless  of  the 
nature  of  the  material  objects,  such  as  disks, 
tapes,  or  other  phonorecords.  In  which  they 
are  embodied 

■State"  Includes  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico,  and 
any  territories  to  which  this  title  Is  made  ap- 
plicable by  an  act  of  Congress. 

A  "transfer  of  copyright  ownership"  Is  an 
assli^'nment.  mortgage,  exclusive  license,  or 
any  other  conveyance,  alienation,  or  hypoth- 
ecation of  a  copyright  or  of  any  of  the 
exclusive  rights  comprised  in  a  copyright, 
whether  or  not  it  is  limited  in  time  or  place 
of  effect,  but  not  including  a  nonexclusive 
license. 

A  "transmission  program"  Is  a  body  of 
materia!  that,  as  an  aggregate,  has  been  pro- 
duced for  the  sole  purpose  of  transmission 
to  the  public  In  sequence  and  as  a  unit. 

To  "transmit"  a  performance  or  display 
Is  to  communicate  it  by  any  device  or  process 
whereby  images  or  sounds  are  received  be- 
yond the  place  from  which  they  are  sent. 

The  "United  States."  when  used  In  a  geo- 
graphical .«;ense.  comprises  the  several  States, 
the  District  of  Columbia  and  the  Common- 
wealth of  Puerto  Rico,  and  the  organized 
territories  under  the  Jurisdiction  of  the 
United  Slates  Government. 

A  "useful  article"  Is  an  article  having  an 
Intrinsic  utilization  function  that  is  not 
merely  to  portray  the  appearance  of  the  ar- 
ticle or  to  convey  information.  An  article 
tl.at  Is  normally  a  part  of  a  useful  article 
la  considered  a  "useful  article." 

The  author's  "widow"  or  "widower"  is  the 
author's  surviving  spouse  under  the  law  of 
his  domicile  at  the  time  of  his  death,  whether 
or  not  the  spouse  has  later  remarried. 

A  "work  of  the  United  States  Government" 
Is  a  work  prepared  by  an  officer  or  employe 
of  the  United  States  Government  as  part  of 
his  official  duties. 

A  "work  made  for  hire"  Is: 

(1)  a  work  prepared  by  an  employee  with- 
in the  scope  of  his  employment:   or 

(2i  a  work  specially  ordered  or  commis- 
sioned for  use  as  a  contribution  to  a  collec- 
tive work,  as  a  part  of  a  motion  picture  or 
other  audiovisual  work,  as  a  translation,  as  a 
supplementary  work,  as  a  compilation,  as  an 
Instructional  text,  as  a  test,  as  answer  mate- 
rial for  a  test,  els  a  photographic  or  other  por- 
trait of  one  or  more  persons,  or  as  an  atlas,  if 
the  parties  expressly  agree  In  a  written  In- 
strument signed  by  them  that  the  work  shall 
be  considered  a  work  made  for  hire.  A  "sup- 
plementary work"  Is  a  work  prepared  for  pub- 
lication as  a  secondary  adjunct  to  a  work  by 
another  author  for  the  purpose  of  Introduc- 
ing, concluding.  Illustrating,  explaining,  re- 
vising, commenting  upon,  or  assisting  In  the 
u.se  of   the   other   work,  such  as  forewords. 


afterwords,  pictorial  Illustrations,  maps, 
charts,  tables,  editorial  notes,  musical  ar- 
rangements, answer  material  for  tests,  bibli- 
ographies, appendixes,  and  Indexes.  An  "In- 
structional text  "  Is  a  literary,  pictorial,  or 
graphic  work  prepared  for  publication  with 
the  purpose  of  use  in  systematic  Instruction- 
al activities. 

§  102.     Subject  matter  of  copyright:  In  gen- 
eral 

(a)  Copyright  protection  subsists,  in  ac- 
cordance with  this  title.  In  original  works  of 
authorship  flxed  In  any  tangible  medium  of 
expression,  now  known  or  later  developed, 
from  which  they  can  be  perceived,  repro- 
duced, or  otherwise  communicated,  either 
directly  or  with  the  aid  of  a  machine  or  de- 
vice. Works  of  authorship  Include  the  fol- 
lowing categories: 

( 1 )  literary  works; 

(2)  musical  works,  including  any  accom- 
panying words; 

(3)  dramatic  works,  Including  any  accom- 
panying music; 

(4)  pantommies  and  choreographic  works; 

(5)  pictorial,  graphic,  and  sculptural 
works; 

(6)  motion  pictures  and  other  audiovisual 
works; 

(7)  sound  recordings. 

(b)  In  no  case  does  copyright  protection 
for  an  original  work  of  authorship  extend 
to  any  idea.  plan,  procedure,  process,  system, 
method  of  operation,  concept,  principle,  or 
discovery,  regardless  of  the  form  in  which 
It  Is  described,  explained,  Illustrated,  or  em- 
bodied In  such  work. 

§  103.  Subject  matter  of  copyright:   Compi- 
lations and  derivative  works 

(a)  The  subject  matter  of  copyright  as 
specified  by  section  102  includes  compilations 
and  derivative  works,  but  protection  for  a 
work  employing  pre-existing  material  In 
which  copyright  subsists  does  not  extend  to 
only  part  of  the  work  In  which  such  mate- 
rial has  been  used  unlawfully. 

(b)  The  copyright  in  a  compilation  or  de- 
rivative work  extends  only  to  the  material 
contributed  by  the  author  of  such  work,  as 
distinguished  from  the  pre-existing  material 
employed  In  the  work,  and  does  not  Imply 
any  exclusive  right  In  the  pre-existing  mate- 
rial. The  copyright  in  such  work  is  inde- 
pendent of,  and  does  not  affect  or  enlarge 
the  .scope,  duration,  ownership,  or  subsist- 
ence of,  any  copyright  protection  in  the  pre- 
existing material. 

§  104.  Subject  matter  of  copyright:  National 
origin 

(a)  Unpublished  'Works. — The  works  spec- 
ified by  sections  102  and  103,  while  unpub- 
lished, are  subject  to  protection  under  this 
title  without  regard  to  the  nationality  or 
domicile  of  the  author. 

(b)  Published  Works. — The  work  specified 
by  sections  102  and  103.  when  published,  are 
subject  to  protection  under  this  title  if — 

(1)  oil  the  date  of  first  publication,  one 
or  more  of  the  authors  Is  a  national  or  domi- 
ciliary of  the  United  States,  or  Is  a  national, 
domiciliary,  or  sovereign  authority  of  a 
foreign  nation  that  is  a  party  to  a  copyright 
treaty  to  which  the  United  States  Is  also 
a  party;  or 

(2)  the  work  Is  first  published  in  the 
United  States  or  In  a  foreign  nation  that, 
on  the  date  of  first  publication,  Is  a  party 
to  the  Universal  Copyright  Convention  of 
1952;   or 

(3)  the  work  Is  first  published  by  the 
United  Nations  or  any  of  Its  specialized 
agencies,  or  by  the  Organization  of  American 
States;  or 

(4)  the  work  comes  within  the  scope  of  a 
Presidential  proclamation.  Whenever  the 
President  finds  that  a  particular  foreign  na- 
tion extends,  to  works  by  authors  who  are 
nationals  or  domlciUarles  of  the  United 
States  or  to  works  that  are  first  published  in 
the  United  States,  copyright  protection  on 
substantially  the  same  basis  as  that  on  which 


the  foreign  nation  extends  protection  to 
works  of  its  own  nationals  and  domlclUej-les 
and  works  first  published  In  that  nation,  he 
may  by  proclamation  extend  protection  under 
this  title  to  works  of  which  one  or  more  of 
the  authors  Is,  on  the  date  of  first  publica- 
tion, a  national,  domiciliary,  or  sovereign 
authority  of  that  nation,  or  which  was  first 
published  In  that  nation.  The  President  may 
revise,  suspend,  or  revoke  any  such  proclama- 
tion or  Impose  any  conditions  or  llmltatlona 
on  protection  under  a  proclamation. 

(c)  The  expropriation,  by  a  governmental 
organization  of  a  foreign  country,  of  a  copy- 
right, or  the  right  to  secure  a  copyright,  or 
any  right  comprised  in  a  copyright,  or  any 
right  In  a  work  for  which  copyright  may  b« 
secured,  or  the  transfer  of  a  copyright  or  of 
any  such  right,  or  the  power  to  authorize 
any  use  of  the  work  thereunder,  from  the 
author  or  copyright  owner  to  a  governmental 
agency  of  a  foreign  country  pursuant  to  any 
law,  decree,  regulation,  order  or  other  action 
of  the  government  effecting  or  requiring 
such  transfer,  shall  not  be  given  effect  for 
the  purposes  of  this  title. 

5  105.  Subject  matter  of  copyright:  United 
States  Government  works 

Copyright  protection  under  this  title  Is 
not  available  for  any  work  of  the  United 
States  Government,  but  the  United  States 
Government  Is  not  precluded  from  receiving 
and  holding  copyrights  transferred  to  It  by 
assignment,  bequest,  or  otherwise. 

§  106.  Exclusive  rights  in  copyrighted  works 
Subject  to  sections  107  through  117.  th« 
owner  of  copyright  under  this  title  has  the 
exclusive  rights  to  do  and  to  authorize  any 
of  the  following: 

(1 )  to  reproduce  the  copyrighted  work  in 
copies  or  phonorecords; 

(2)  to  prepare  derivative  works  based  upon 
the  copyrighted  work; 

(3)  to  distribute  copies  or  phonorecords  of 
the  copyrighted  work  to  the  public  by  sale 
or  other  transfer  of  ownership,  or  by  rental, 
lease,  or  lending; 

(4)  in  the  case  of  literary,  musical,  dra- 
matic, and  choreographic  works,  pantomimes, 
motion  pictures  and  other  audiovisual 
works,  and  sound  recordings,  to  perform  the 
copyrighted  work  publicly; 

(5)  in  the  case  of  literary,  musical,  dra- 
matic and  choreographic  works,  pantomimes, 
and  pictorial,  graphic,  or  sculptural  works. 
Including  the  individual  images  of  a  motion 
picture  or  other  audiovisual  work,  to  display 
the  copyrighted   work  publicly. 

§  107.  Limitations  on  exclusive  rights:  Pair 
use 

Notwithstanding  the  provisions  of  section 
106,  the  fair  use  of  a  copyrighted  work.  In- 
cluding such  use  by  reproduction  in  copies 
or  phonorecords  or  by  any  other  means  speci- 
fied by  that  section,  for  purposes  such  as 
criticism,  comment,  news  reporting,  teach- 
ing, scholarship,  or  research.  Is  not  an  in- 
fringement of  copyright.  In  determining 
whether  the  use  made  of  a  work  in  any  par- 
ticular case  is  a  fair  use  the  factors  to  be 
considered  shall  Include: 

(1)  the  purpose  and  character  of  the  use; 

(2)  the  nature  of  the  copyrighted  work; 

(3)  the  amount  and  substantiality  of  the 
portion  used  In  relation  to  the  copyrighted 
work  as  a  whole;  and 

(4)  the  effect  of  the  use  upon  the  poten- 
tial market  for  or  value  of  the  copyrighted 
work. 

!  108.  Limitation  on  exclusive  rights:  Re- 
production by  libraries  and  archives 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 106.  it  is  not  an  Infringement  of  copy- 
right for  a  library  or  archives,  or  any  of  its 
employees  acting  within  the  scope  of  their 
employment,  to  reproduce  no  more  than  one 
copy  or  phonorecord  of  a  work,  or  distribute 
such  copy  or  phonorecord,  under  the  condi- 
tions specified  by  this  section,  if: 

(1)    The   reproduction   or   distribution  1» 
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made  without  any  purpose  of  direct  or  In- 
direct commercial  advantage;  and 

1 2)  The  collections  of  the  library  or  ar- 
chives are  (I)  open  to  the  public,  or  (11) 
available  not  only  to  researchers  affiliated 
with  the  library  or  archives  or  with  the  in- 
stitution of  which  It  is  a  part,  but  also  to 
other  persons  doing  research  in  a  specialized 
field, 

(3)  The  reproduction  or  distribution  of  the 
work  includes  a  notice  of  copyright. 

(b)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  apply  to  a  copy 
or  phonorecord  of  an  unpublished  work 
duplicated  in  facsimile  form  solely  for  pur- 
poses of  preservation  and  security  or  for  de- 
posit for  research  use  In  another  library  or 
archives  of  the  type  described  by  clause  (2) 
of  subsection  (a) ,  If  the  copy  or  phonorecord 
reproduced  Is  currently  In  the  collections  of 
the  library  or  archives. 

(c)  The  right  of  reproduction  under  this 
section  applies  to  a  copy  or  phonorecord  of 
a  published  work  duplicated  in  facsimile 
form  solely  for  the  purpose  of  replacement  of 
a  copy  or  phonorecord  that  is  damaged,  de- 
teriorating, lost,  or  stolen,  Lf  the  library  or 
archives  has,  after  a  reasonable  effort,  deter- 
mined that  an  unused  replacement  cannot  be 
obtained  at  a  fair  price. 

(d)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  apply  to  a  copy, 
made  from  the  collection  of  a  library  or  ar- 
chives where  the  user  makes  his  request  or 
from  that  of  another  library  or  archives,  of  no 
more  than  one  article  or  other  contribution 
to  a  copyrighted  collection  or  periodical  issue, 
or  to  a  copy  or  phonorecord  of  a  small  part 
of  any  other  copyrighted  work.  If: 

1 1 )  The  copy  becomes  the  property  of  the 
user,  and  the  library  or  archives  has  had  no 
notice  that  the  copy  would  be  used  for  any 
purpose  other  than  private  study,  scholar- 
ship, or  research;   and 

(2)  The  library  or  archives  displays  promi- 
nently, at  the  place  where  orders  are  ac- 
cepted, and  Includes  on  its  order  form,  a 
warning  of  copyright  in  accordance  with  re- 
quirements that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

le)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  apply  to  the 
entire  work,  or  to  a  substantial  part  of  It, 
made  from  the  collection  of  a  library  or  ar- 
chives where  the  user  makes  his  request  or 
from  that  of  another  library  or  archives,  if 
the  library  or  archives  has  first  determined, 
on  the  basis  of  a  reasonable  investigation 
that  a  copy  or  phonorecord  of  the  copyrighted 
work  cannot  be  obtained  at  a  fair  price,  if: 

(1)  The  copy  becomes  the  property  of  the 
user,  and  the  library  or  achlves  has  had  no 
notice  that  the  copy  would  be  used  for  any 
purpose  other  than  private  study,  scholar- 
ship, or  research;  and 

(2)  The  library  or  archives  displays  promi- 
nently, at  the  place  where  orders  are  ac- 
cepted, and  Includes  on  Its  order  form,  a 
warning  of  copyright  in  accordance  with  re- 
quirements that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

(f)  Nothing  In  this  section — 

(1)  shall  be  construed  to  Impose  liability 
for  copyright  Infringement  upon  a  library  or 
archives  or  Its  employees  for  the  unsuper- 
vised use  of  reproducing  equipment  located 
on  its  premises,  provided  that  such  equip- 
ment displays  a  notice  that  the  making  of  a 
copy  may  be  subject  to  the  copyright  law; 

(2)  excuses  a  person  who  uses  such  re- 
producing equipment  or  who  requests  a  copy 
under  subsection  (d)  from  liability  for  copy- 
right infringement  for  any  such  act.  or  for 
any  later  use  of  such  copy,  if  it  exceeds  fair 
use  as  provided  by  section  107; 

(3)  in  any  way  affects  the  right  of  fair  use 
as  provided  by  section  107.  or  any  contractual 
obligations  assumed  at  any  time  by  the  li- 
brary or  archives  when  it  obtained  a  copy  or 
phonorecord  of  a  work  in  its  collections. 

(g)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  extend  to  the 
isolated  and  unrelated  reproduction  or  dis- 


tribution of  a  single  copy  or  phonorecord  of 
the  same  material  on  separate  occasions,  but 
do  not  extend  to  cases  where  the  library  or 
archives,  or  Its  employee : 

(1)  Is  aware  or  has  substantial  reason  to 
believe  that  It  Is  engaging  in  the  related  or 
concerted  reproduction  or  distribution  of 
multiple  copies  or  phonorecords  of  the  same 
material,  whether  made  on  one  occasion  or 
over  a  period  of  time,  and  whether  IntendeJ 
for  aggregate  use  by  one  or  more  Indlvlduaii 
or  for  separate  use  by  the  Individual  mem- 
bers of  a  group;  or 

(2)  engages  In  the  systematic  reproduc- 
tion or  distribution  of  single  or  multiple 
copies  or  phonorecords  of  material  described 
In  subsection  (d) . 

(h)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  do  not  apply  to 
a  musical  work,  a  pictorial,  graphic  or  sciilp- 
tural  work,  or  a  motion '  picture  or  other 
audio-visual  work,  except  that  no  such  lim- 
itation shall  apply  with  respect  to  rights 
granted  by  subsections  (b)  and  (c). 
§  109.  Limitations  on  exclusive  rights:  Effect 
of  transfer  of  particular  copy  or 
phonorecord 

(a)  Notwithstanding  the  provisions  of 
section  106(3).  the  owner  of  a  particular 
copy  or  phonorecord  lawfully  made  under 
this  title,  or  any  person  authorized  by  him, 
Is  entitled,  without  the  authority  of  the 
copyright  owner,  to  sell  or  otherwise  dispose 
of  the  possession  of  that  copy  or  phono- 
record. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 106(5),  the  owner  of  a  particular  copv 
lawfully  made  under  this  title,  or  any  person 
authorized  by  him,  Is  entitled,  without  the 
authority  of  the  copyright  owner,  to  display 
that  copy  publicly,  either  directly  or  by  the 
projection  of  no_  more  than  one  image  at  a 
time,  to  viewers 'present  at  the  place  where 
the  copy  is  located. 

(c)  The  privileges  prescribed  by  subsec- 
tions (a)  and  (b)  do  not,  unless  authorized 
by  the  copyright  owner,  extend  to  any  person 
who  has  acquired  possession  of  the  copy  or 
phonorecord  from  the  copyright  owner^  by 
rental,  lease,  loan,  or  otherwise,  without  ac- 
quiring ownership  of  It. 

§  110.  Limitations  on  exclusive  rights:  Ex- 
emption of  certain  performances 
and  displays 

Notwithstanding  the  provisions  of  section 
106,  the  following  are  not  Infringements  cf 
copyright : 

( 1 )  performance  or  display  of  a  work  by 
Instructors  or  pupils  In  the  course  of  face- 
to-face  teaching  activities  of  a  nonprofit 
educational  Institution,  in  a  classroom  or 
similar  place  devoted  to  Instruction,  unless, 
in  the  case  of  a  motion  picture  or  other  au- 
diovisual work,  the  performance,  or  the  dis- 
play of  Individual  Images,  Is  given  by  means 
of  a  copy  that  was  not  lawfully  made  under 
this  title  and  that  the  person  responsible 
for  the  performance  knew  or  had  reason  to 
believe  was  not  lawfully  made; 

(2)  performance  of  a  nondramatlc  literary 
or  musical  work  or  of  a  sound  recording,  or 
display  of  a  work,  by  or  in  the  course  of  a 
transmission.  If: 

(A)  the  performance  or  display  Is  a  regu- 
lar part  of  the  systematic  Instructional  ac- 
tivities of  a  governmental  body  or  a  non- 
profit educational  Institution;  and 

(B)  the  performance  or  display  is  directly 
related  and  of  material  assistance  to  the 
teaching   content  of   the  transmission;    and 

(C)  the  transmission  Is  made  prlmarllv 
for: 

(I)  reception  in  classrooms  or  similar 
places  normally  devoted   to  instruction,  or 

(II)  reception  by  persons  to  whom  the 
transmission  Is  directed  because  their  dis- 
abilities or  other  special  circumstances  pre- 
vent their  attendance  in  classrooms  or  simi- 
lar places  normally  devoted  to  Instruction,  or 

(HI)   reception  by  officers  or  employees  of 


governmental  bodies  as  a  part  of  their  official 
duties  or  employment; 

(3)  performance  of  a  nondramatlc  literary 
or  musical  work  or  of  a  dramatico-muslcal 
work  of  a  religious  nature,  or  of  a  sound  re- 
cording, or  display  of  a  work.  In  the  course 
of  services  at  a  place  of  worship  or  other 
religious  assembly; 

(4)  performance  of  a  nondramatlc  liter- 
ary or  musical  work  or  of  a  sound  recording, 
otherwise  than  In  a  transmission  to  the  pub- 
lic without  any  purpose  of  direct  or  indirect 
commercial  advantage  and  without  payment 
of  any  fee  or  other  compensation  for  the 
performance  to  any  of  its  performers,  pro- 
moters, or  organizers,  If: 

(Ai  there  Is  no  direct  or  indirect  admis- 
sion charge,  or 

(B)  the  proceeds,  after  deducting  the  rea- 
sonable costs  of  producing  the  performance, 
are  used  exclusively  for  educational,  reli- 
gious, or  charitable  purposes  and  not  for  pri- 
vate financial  gain,  except  where  the  copy- 
right owner  has  served  notice  of  his  ob.'ec- 
tlons  to  the  performance  under  the  following 
conditions: 

(I)  The  notice  shall  be  In  writing  and 
signed  by  the  copyright  owner  or  his  duly 
authorized  agent;  and 

(II)  The  notice  shall  be  served  on  the  per- 
son responsible  for  the  performance  at  least 
seven  days  before  the  date  of  the  perform- 
ance, and  shall  state  the  reasons  for  his 
objections;  and 

(Hi)  The  notice  .■^hall  comply.  In  form,  con- 
tent, and  manner  of  service,  with  require- 
ments that  the  Register  of  Copyrights  shall 
prescribe  by  regulation; 

(5)  communication  of  a  transmission  em- 
bodying a  performance  or  display  of  a  work 
by  the  public  reception  of  the  transmission 
on  a  single  receiving  apparatus  of  a  kind 
commonly  used  in  private  homes,  unless: 

I  A 1  a  direct  charge  Is  made  to  see  or  hear 
the  transmission;  or 

(B)  the  transmission  thus  received  ts 
further  transmitted  to  the  public: 

( 6 )  performance  of  a  nondramatlc  musical 
work  or  of  a  sound  recording  in  the  course 
of  an  annual  agricultural  or  horticultural 
falr„or  exhibition  conducted  by  a  govern- 
mental body  or  a  nonprofit  agricultural  or 
horticultural  organization; 

(7)  performance  of  a  nondramatlc  musical 
work  or  of  a  sound  recording  by  a  vending 
establishment  open  to  the  public  at  large 
without  any  direct  or  Indirect  admission 
charge,  where  the  sole  purpose  of  the  per- 
formance Is  to  promote  the  retail  sale  of 
copies  or  phonorecords  of  the  work  and  the 
performance  Is  not  transmitted  beyond  the 
place  where  the  establishment  Is  located. 

§  111.  Limitation^  on  exclusive  rights:  Sec- 
ondary transmissions 
(a)  Certain  Secondaky  Transmissions  Ex- 
EMPTED. — The  secondary  transmission  of  a 
primary  transmission  embodying  a  perform- 
ance or  display  of  a  work  is  not  an  Infringe- 
ment of  copyright  If: 

( 1 )  the  secondary  transmission  is  not  made 
by  a  cable  system,  and  consists  entirely  of 
the  relaying,  by  the  management  of  a  hotel, 
apartment  house,  or  similar  establishment,  of 
signals  transmitted  by  a  broadcast  station 
licensed  by  the  Federal  Communications 
Commission,    within    the    local    service   area 

of  such  establishment,  and  no  direct  charge    y^ 
Is  made  to  see  or  hear  the  secondary  trans- 
mission; or 

(2)  the  secondary  transmission  Is  made 
solely  for  the  purpose  and  under  the  condi- 
tions specified  by  clause  (2)  of  section  110; 
or 

(3)  the  secondary  transmission  is  made  by 
a  common,  contract,  or  special  carrier  who 
has  no  direct  or  indirect  control  over  the 
content  or  selection  of  the  primary  transmis- 
sion or  over  the  particular  recipients  of  the 
secondary  transmission,  and  whose  activities 
with  respect  to  the  secondary  transmission 
consist  solely  of  providing  wires,  cables,  or 
other  communications  channels  for  the  use 
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of  others;  Provided,  That  the  provisions  of 
this  clause  extend  only  to  the  activities  of 
said  carrier  with  respect  to  secondary  trans- 
missions and  do  not  exempt  from  liability 
the  activities  of  others  with  respect  to  their 
own  primary  or  secondary  transmission;  or 
(4(  the  secondary  transmission  is  not  made 
by  a  cable  system  but  Is  made  by  a  govern- 
mental body,  or  other  nonprofit  organization, 
without  anv  purpose  of  direct  or  lualrect 
commercial  "advantage,  and  without  charge 
to  the  recipients  of  the  secondary  transmis- 
sion other  ttmn  assessments  necessary  to  de- 
fray the  actual  and  reasonable  costs  of  main- 
taining and  operating  the  secondary  trans- 
mission service. 

(b)  Secondary  Transmission  of  Primary 
Transmission  to  Controlled  Group. — Not- 
withstanding the  provisions  of  subsections 
(a)  and  ic).  the  secondary  transmission  to 
the  public  of  a  primary  transml.sslon  em- 
bodying a  performance  or  display  of  a  work 
Is  actionable  as  an  act  of  infringement  under 
section  501.  and  Is  fully  subject  to  the 
remedies  provided  by  sections  502  through 
506,  If  the  primary  transmission  Is  not  made 
for  reception  by  the  public  at  large  but  Is 
controlled  and  limited  to  reception  by  par- 
ticular members  of  the  public. 

(c)  Secondary    Transmissions    by    Cable 

SYSrEMS  — 

(1)  Subject  to  the  provisions  of  clause  (2) 
of  thLs  subsection,  secondary  transmissions 
to  the  public  by  a  cable  system  of  a  primary 
transmLsaion  made  by  a  broadcast  station  li- 
censed by  the  Federal  Communications  Com- 
mission and  embodying  a  performance  or  dis- 
play of  a  work  shall  be  subject  to  compulsory 
licensing  upon  compliance  with  the  require- 
ments of  subsection  (d)  In  the  following 
cases: 

(A)  Where  the  signals  comprising  the  pri- 
mary transmission  are  exclusively  aural  and 
the  secondary  transmission  Is  permissible  un- 
der the  rules,  regulations  or  authorizations 
of  the  Federal  Communications  Commission; 
or 

(B)  Where  the  community  of  the  cable 
system  Is  In  whole  or  In  part  within  the  local 
service  area  of  the  primary  transmitter:  or 

(Ci  Where  the  carriage  of  the  signals 
comprising  the  secondary  transmission  is  per- 
missible under  the  rules,  regulations  or  au- 
thorizations of  the  Federal  Communications 
Commission. 

(21  Notwithstanding  the  provisions  of 
clause  (1)  of  this  subsection,  the  secondary 
transmL-islon  to  the  public  by  a  cable  sys- 
tem of  a  primary  transmLsslon  made  by  a 
broadcast  station  licensed  by  the  Federal 
Communications  Commission  and  embodying 
a  performance  or  display  of  a  work  Is  action- 
able as  an  act  of  Infringement  under  section 
501,  and  Is  fully  subject  to  the  remedies 
provided  by  sections  502  through  506,  In  the 
following  cases: 

( Ai  Where  the  carriage  of  the  signals  com- 
prising the  secondary  transmission  is  not 
permissible  under  the  rules,  regulations  or 
authorizations  of  the  Federal  Communica- 
tions Commission;  or 

(B)  Where  tlie  cable  system,  at  least  one 
month  before  the  date  of  the  secondary  trans- 
mission, has  not  recorded  the  notice  speci- 
fied by  subsection  (d) . 

(d)  compi'lsorv  llcen.se  for  secondary 
Transmissions    by    Cable    Systems  — 

(li  For  any  secondary  transmission  to  be 
subject  to  compulsory  licensing  under  sub- 
section (CI,  the  cable  system  shall  at  least 
(•ne  mrnth  before  the  date  of  the  secondary 
transmission  or  within  30  days  after  the  en- 
actment of  this  Act.  whichever  date  Is  later, 
record  In  the  Copyright  Office,  a  notice  In- 
cluding a  statement  of  the  Identity  and  ad- 
dress of  the  person  who  owns  or  operate.--  the 
secondary  transmls.slon  service  or  has  power 
to  exercise  primary  control  over  It  together 
with  the  name  and  location  of  the  primary 
transmitter,  or  primary  transmitters,  and 
thereafter,  from  time  to  time,  such  further 


Information  as  the  Register  of  CopjTlghts 
shall  prt»crlbe  by  regulation  to  carry  out  the 
purposes  of  this  clause. 

(2)  A  cable  system  whose  secondary  trans- 
missions have  been  subject  to  compulsory  li- 
censing under  subsection  (c)  shall,  during 
the  months  of  January,  April.  July,  and  Oc- 
tober, deposit  with  the  Register  of  Copyrights. 
in  accordance  with  requirements  that  the 
Register  shall  prescribe  by  regulation — 

(A)  A  statement  of  account,  covering  the 
three  months  next  preceding,  specifying  the 
number  of  channels  on  which  the  cable  sys- 
tem made  secondary  transmLsslons  to  Its 
subscribers,  the  names  and  locatlom  of  all 
primary  transmitters  whose  transmissions 
were  further  transmitted  by  the  cable  sys- 
tem, the  total  number  of  subscribers  to  the 
cable  system,  and  the  gross  amounts  paid  to 
the  cable  system  irrespective  of  source  and 
separate  statements  of  the  gross  revenues  paid 
to  the  cable  system  for  advertising,  leased 
channels,  and  cable-casting  for  which  a  per- 
program  or  per-channel  charge  Is  made  and 
by  subscribers  for  the  basic  service  of  pro- 
viding secondary  transmissions  of  primary 
broadcast  transmitters;  and 

(B)  A  total  royalty  fee  for  the  period  cov- 
ered by  the  statement,  computed  on  the  basis 
of  specified  percentages  of  the  gross  receipts 
from  subscribers  to  the  cable  service  during 
said  period  for  the  basic  service  of  providing 
secondary  transmissions  of  primary  broad- 
cast transmitters,  as  follows; 

(I)  '2  percent  of  any  gross  receipts  up  to 
$40,000; 

(II)  1  percent  of  any  gross  receipts  total- 
ing more  than  $80,000  but  not  more  than 
$80,000; 

(HI)  1  '2  percent  of  any  gross  receipts  total- 
ing more  than  $40,000  but  not  mone  than 
$120,000; 

(Iv)  2  percent  of  any  gross  receipts  total- 
ing more  than  $120,000.  but  not  more  than 
$160,000;  and 

(v)  2'^  percent  of  anv  gross  receipts  to- 
talling more  than  $160,000. 

(3)  The  royalty  fees  thus  deposited  shall 
be  distributed  in  accordance  with  the  fol- 
lowing procedures: 

(A)  During  the  month  of  July  In  each 
year,  every  person  claiming  to  be  entitled 
to  compulsory  license  fees  for  secondary 
transmissions  made  during  the  preceding 
twelve-month  period  shall  file  a  claim  with 
the  Register  of  Copyrights,  In  accordance 
with  requirements  that  the  Register  shall 
prescribe  by  regulation.  Notwithstanding  any 
provisions  of  the  antitrust  laws  (as  desig- 
nated In  section  1  of  the  Act  of  October  15 
1914.  38  Stat.  730.  Title  15  U.S.C.  section  12, 
and  any  amendments  of  such  laws),  for 
purposes  of  this  clause  any  claimants  may 
agree  among  themselves  as  to  the  propor- 
tionate division  of  compulsory  licensing  fees 
among  them,  may  lump  their  claims  together 
and  file  them  Jointly  or  as  a  single  claim,  or 
may  designate  a  common  agent  to  receive 
payment  on  their  behalf. 

iB)  After  the  first  day  of  August  of  each 
year,  the  Register  of  Copyrights  shall  de- 
termine whether  there  exists  a  controversy 
concerning  the  statement  of  account  or  the 
distribution  of  royalty  fees.  If  he  determines 
that  no  such  controversy  exists,  he  shall, 
after  deducting  his  reasonable  administrative 
costs  under  this  section,  distribute  such  fees 
to  the  copyright  owners  entitled,  or  to  their 
designated  agents.  If  he  finds  the  existence 
cf  a  contro\ersy  he  shall  certify  to  that  fact 
and  proceed  to  constitute  a  panel  of  the 
Copyright  Royalty  Tribunal  in  accordance 
with  section  80?  In  such  cR.ses  the  reason- 
able administrative  costs  of  the  Register 
under  this  section  shall  be  deduct-d  prior 
to  distribution  of  the  royalty  fee  by  the 
tribunal 

(C)  Dttring  the  pendency  of  any  proceed- 
ing under  this  subsection,  the  Register  of 
Copyrights  or  the  Copyright  Royalty  Tri- 
bunal shall   withhold   from   distribution   an 


amount  sufficient  to  satisfy  all  claims  with 
respect  to  which  a  controversy  exists,  but 
shall  have  discretion  to  proceed  to  distribute 
any  amounts  that  are  not  in  controversy. 

(e)  Definitio.ns. — 

As  used  In  this  section,  the  following  terras 
and  their  variant  forms  mean  the  following: 

A  "primary  transmission"  Ls  a  transmis- 
sion made  to  the  public  by  the  transmitting 
facility  whose  signals  are  being  received  and 
further  transmitted  by  the  secondary  trans- 
mission service,  regardless  of  where  or  when 
the  performance  or  display  was  first  trans- 
mitted. 

A  "secondary  transmission"  Is  the  further 
transmitting  of  a  primary  transmls.slon  si- 
multaneously with  the  primary  transmission 
or  nonsimultaneously  with  the  primary 
transmission  if  by  a  "cable  system"  not  lo- 
cated in  whole  or  in  part  within  the  boundary 
of  the  forty-eight  contiguous  States. 

A  "cable  system"  is  a  faculty,  located  in 
any  State.  Territory,  Trust  Territory  or  Pos- 
session that  In  whole  or  in  part  receives 
signals  transmitted  or  programs  broadcast 
by  one  or  more  television  broadcast  stations 
licensed  by  the  Federal  Communications 
Commission  and  makes  secondary  trans- 
missions of  such  signals  or  programs  by 
wires,  cables,  or  other  communications  chan- 
nels to  subscribing  members  of  the  public 
Aho  pay  for  such  service.  For  purposes  of 
determining  the  royalty  fee  under  subsection 
(di(2)(B),  two  or  more  cable  systems  In 
contiguous  communities  under  common 
ownership  or  control  or  operating  from  one 
headend  shall  be  considered  as  one  system. 

The  "local  service  area  of  a  primary  trans- 
mitter" comprises  the  area  In  which  a  tele- 
vision broadcast  station  is  entitled  to  Insist 
upon  Its  signal  being  retransmitted  by  a 
cable  system  pursuant  to  the  rules  and  regu- 
lations of  the  Federal  Communications  Com- 
mission. 

§  112.  Limitations  on  exclusive  rights: 
Ephemeral  recordings 
(a)  Notwithstanding  the  provisions  of  sec- 
tion 106,  and  except  In  the  case  of  a  motion 
picture  or  other  audiovisual  work,  it  Is  not 
an  infringement  of  copyright  for  a  trans- 
mitting organization  entitled  to  transmit 
to  the  public  a  performance  or  display  of  a 
work,  under  a  license  or  transfer  of  the  copy- 
right or  under  the  limitations  on  exclusive 
rights  In  sound  recordings  specified  by  sec- 
tion 114(a),  to  make  no  more  than  one  copy 
or  phonorecord  of  a  particular  transmission 
program  embodying  the  performance  or  dis- 
play. If — 

( 1 )  the  copy  or  phonorecord  is  retained 
and  used  solely  by  the  transmitting  organiza- 
tion that  made  It.  and  no  further  copies  or 
phonorecords  are  reproduced  from  It;  and 

(2)  the  copy  or  phonorecord  Is  used  solely 
for  the  transmitting  organization's  own 
transmissions  within  Its  local  service  area, 
or  for  purposes  of  archival  preservation  or 
security;  and 

(3)  unless  preserved  exclusively  for 
archival  purposes,  the  copy  or  phonorecord 
is  destroyed  within  six  months  from  the  date 
the  transmission  program  was  first  trans- 
mitted to  the  public. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 106.  It  Is  not  an  infringement  of  copy- 
right for  a  governmental  body  or  other  non- 
profit organization  entitled  to  transmit  a 
performance  or  display  of  a  work,  under  sec- 
tion 110(2)  or  under  the  limitations  on  ex- 
clusive rights  In  sound  recordings  specified 
by  section  114(a).  to  make  no  more  than 
thirty  copies  or  phonorecords  of  a  particular 
transmission  program  embodying  the  per- 
formance or  display.  If — 

( 1 )  no  further  copies  or  phonorecords  are 
reproduced  from  the  copies  or  phonorecords 
made  under  this  clause:  and 

( 2 )  except  for  one  copy  or  phonorecord  that 
may  be  preserved  exclusively  for  archival  pur- 
poses, the  copies  or  phonorecords  are  de- 
stroyed within  seven  years  from  the  date  the 
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transmission  program  was  first  transmitted 
to  the  public. 

(c)  Notwithstanding  the  provisions  ot  sec- 
tion 106,  It  is  not  an  Infringement  of  copy- 
right for  a  government  body  or  other  non- 
profit organization  to  make  for  distribution 
no  more  than  one  copy  or  phonorecord  for 
each  transmitting  organization  specified  In 
clause  (2)  of  this  subsection  of  a  particular 
transmission  program  embodying  a  perform- 
ance of  a  nondramatic  musical  work  of  a 
religious  nature,  or  of  a  sound  recording  of 
such  a  musical  work,  If — 

( 1 )  there  is  no  direct  or  indirect  charge  for 
making  or  distributing  any  such  copies  or 
phonorecords;  and 

(2)  none  of  such  copies  or  phonorecords  Is 
used  for  any  performance  other  than  a  single 
transmission  to  the  public  by  a  transmitting 
organization  entitled  to  transmit  to  the  pub- 
lic a  performance  of  the  work  under  a  license 
or  transfer  of  the  copyright;  and 

(3)  except  for  one  copy  or  phonorecord 
that  may  be  preserved  exclusively  for  archival 
purposes,  the  copies  or  phonorecords  are  all 
destroyed  within  one  year  from  the  date  the 
transmission  program  was  first  transmitted 
to  the  public. 

(d)  The  transmission  program  embodied  in 
a  copy  or  phonorecord  made  under  this  sec- 
tion is  not  subject  to  protection  as  a  deriva- 
tive work  under  this  title  except  with  the 
express  consent  of  the  owners  of  copyright  in 
the  pre-existing  works  employed  In  the  pro- 
gram. 

S  113.  Scope  of  exclusive  rights  In  pictorial, 
graphic,  and  sculptural  works 
(a)  Subject  to  the  provisions  of  clause  (1) 
and  (2)  of  this  subsection,  the  exclusive  right 
to  reproduce  a  copyrighted  pictorial,  graphic, 
or  sculptural  work  in  copies  under  section 
106  Includes  the  right  to  reproduce  the  work 
in  or  on  any  kind  of  article,  whether  useful 
or  otherwise. 

( 1)  This  title  does  not  afford,  to  the  owner 
of  copyright  In  a  work  that  portrays  a  use- 
ful article  as  such,  and  greater  or  lesser 
rights  with  respect  to  the  making,  distribu- 
tion, or  display  of  the  useful  article  so  por- 
trayed than  those  afforded  to  such  works 
under  the  law,  whether  title  17  of  the  com- 
mon law  or  statutes  of  a  State,  In  effect  on 
December  31,  1974.  as  held  applicable  and 
construed  by  a  court  In  an  action  brought 
under  this  title. 

(2)  In  the  case  of  a  work  lawfully  repro- 
duced In  useful  articles  that  have  been 
offered  for  sale  or  other  distribution  to  the 
public,  copyright  does  not  Include  any  right 
to  prevent  the  making,  distribution,  or  dis- 
play of  pictures  or  photographs  of  such  arti- 
cles in  connection  with  advertisements  or 
commentaries  related  to  the  distribution  or 
display  of  such  articles,  or  in  connection 
with  news  reports. 

(b)  When  a  pictorial,  graphic,  or  sculp- 
tural work  In  which  copyrights  subsists  under 
this  title  is  utilized  in  an  original  orna- 
mental design  of  a  useful  article,  by  the  copy- 
right proprietor  or  under  an  express  license 
from  him,  the  design  shall  be  eligible  for 
protection  under  the  provisions  of  title  III 
of  this  Act. 

(c)  Protection  under  this  title  of  a  work 
in  which  copyright  subsists  shall  terminate 
»lth  respect  to  Its  utilization  in  useful  arti- 
cles whenever  the  cc^yrlght  proprietor  has 
obtained  registration  of  an  ornamental  de- 
sign of  a  useful  article  embodying  said  work 
under  the  provisions  of  title  III  of  this  Act. 
Unless  and  until  the  copyright  proprietor  has 
obtained  such  registration,  the  copyright  pic- 
torial, graphic,  or  sculptural  work  shall  con- 
tinue in  all  respects  to  be  covered  by  and 
subject  to  the  protection  afforded  by  the 
copyright  subsisting  under  this  title.  Nothing 
In  this  section  shall  be  deemed  to  create  any 
additional  rights  or  protection  under  this 
title. 


(d)  Nothing  in  this  section  shall  affect  any 
right  or  remedy  held  by  any  person  under 
this  title  in  a  work  in  which  copyright  was 
subsisting  on  the  effective  date  of  title  III  of 
this  Act,  or  with  respect  to  any  utilization 
of  a  copyrighted  work  other  than  In  the  de- 
sign of  a  useful  article. 

§  114.  Scope  of  exclusive  rights  In  sound  re- 
cordings 

(a)  LiMrrATioNs  on  ExcLtrsrvE  Rights. — 
The  exclusive  rights  of  the  owner  of  copy- 
right in  a  sound  recording  are  limited  to  the 
rights  specified  by  clauses  (li,  (3).  and  i4) 
of  section  106.  The  exclusive  rights  of  the 
owner  of  copyright  in  a  sound  recording  to 
reproduce  and  perform  it  are  limited  to  the 
rights  to  duplicate  the  sound  recording  in 
the  form  of  phonorecords  or  copies  of  audio- 
visual works  that  directly  or  Indirectly  re- 
capture the  actual  sounds  fixed  In  the  re- 
cording, and  to  perform  those  actual  sounds. 
These  rights  do  not  extend  to  the  making  or 
duplication  of  another  sound  recording  that 
is  an  Independent  fixation  of  other  sounds, 
or  to  the  performance  of  other  sounds,  even 
though  such  sounds  Imitate  or  simulate 
those  in  the  copyrighted  sound  recording. 

(b)  Performance  Rights  Distinct. — The 
exclusive  right  to  perform  publicly,  by  means 
of  a  phonorecord.  a  copyrighted  literary, 
musical,  or  dramatic  work,  and  the  exclusive 
right  to  perform  publicly  a  copyrighted  sound 
recording,  are  separate  and  independent 
rights  under  this  title. 

(c)  Compulsory  License  for  Public  Per- 
formance OF  Sound  Recordings. — 

(1)  Subject  to  the  provisions  of  sections 
ill  and  116.  the  public  performance  of  a 
sound  recording  is  subject  to  compulsory  li- 
censing under  the  conditions  specified  by  this 
subsection,  If  phonorecords  of  it  have  been 
distributed  to  the  public  under  the  author- 
ity of  the  copyright  owner. 

(2)  Any  person  who  wishes  to  obtain  a 
compulsory  license  under  this  subsection 
shall  fulfill  the  following  requirements: 

(A)  He  shall  at  least  one  month  before  the 
public  performance  and  thereafter  at  In- 
tervals and  In  accordance  with  requirements 
that  the  Register  of  Copjrrights  shall  pre- 
scribe by  regulation,  record  in  the  Copyright 
Office  a  notice  stating  his  Identity  and  ad- 
dress and  declaring  his  Intention  to  obtain 
a  compulsory  license  under  this  subsection; 

(B)  Deposit  with  the  Register  of  Copy- 
rights, at  annual  Intervals  In  accordance 
with  requirements  that  the  Register  of  Copy- 
rights shall  prescribe  by  regulation,  a  state- 
ment of  account  and  a  total  royalty  fee  for 
the  period  covered  by  the  statement,  based 
on  the  royalty  rates  specified  by  clause  (4). 

(3)  In  the  absence  of  a  negotiated  license, 
ft^ilure  to  record  the  notice,  file  the  state- 
mentor  deposit  the  royalty  fee  prescribed 
by  clause  (2)  renders  the  public  perform- 
ance of  a  sound  recording  actionable  as  an 
act  of  infringement  under  section  501  and 
fully  subject  to  the  remedies  provided  by 
sections  502  through  505.  but  not  Including 
the  criminal  remedies  provided  by  section 
506. 

(4)  The  annual  royalty  fees  under  this 
subsection  may.  at  the  user's  option,  be  com- 
puted on  either  a  blanket  or  a  prorated  basis. 
Although  a  negotiated  license  may  be  sub- 
stituted for  the  compulsory  license  prescribed 
by  this  subsection.  In  no  case  shall  the  ne- 
gotiated rate  amount  to  less  than  the  ap- 
plicable rate  provided  by  this  clause.  The 
following  rates  shall  be  applicahle: 

(A)  For  a  radio  or  television  broadcast 
station  licensed  by  the  Federal  Communica- 
tions Commission,  the  royalty  rate  shall  be 
as  follows: 

(1)  in  the  case  of  a  broadcast  station  with 
gross  receipts  from  its  advertising  sponsors 
of  more  than  $25,000  but  less  than  $100,000 
a  year,  the  yearly  performance  royalty  pay- 
ment shall  be  $250;  or 


(II)  in  the  case  of  a  broadcast  station  with 
gross  receipts  from  its  advertising  sponsors 
of  more  than  $100,000  but  less  than  $200,000 
a  year,  the  yearly  performance  royalty  shall 
be  S750;  or 

(lil)  In  the  case  of  a  broadcast  station 
with  gross  receipts  from  its  advertising  spon- 
sors of  more  than  $200,000  a  year,  the  blanket 
rate  shall  be  one  percent  of  the  net  re- 
ceipts from  advertising  sponsors  during  the 
applicable  period.  The  alternative  prorated 
rate  Is  a  fraction  of  one  percent  of  such  net 
receipts,  based  on  a  calculation  made  in 
accordance  with  a  standard  formula  that 
the  Register  of  Copyrights  shall  prescribe 
by  regulation,  taking  into  account  the 
amount  of  the  station's  commercial  time  de- 
voted to  playing  copyrighted  sound  record- 
ings and  whether  the  station  is  a  radio  or 
television  broadcaster. 

1 31  Subject  to  section  111,  for  background 
music  services  and  other  transmitters  of 
performances  of  sound  recordings  the  blan- 
ket rate  is  2  percent  of  the  gross  receipts 
from  subscribers  or  others  who  pay  to  re- 
ceive the  transmission  during  the  applicable 
period.  The  alternative  prorated  rate  is  a 
fraction  of  2  percent  of  such  gross  receipts, 
based  on  a  calculation  made  in  accordance 
with  a  standard  formula  that  the  Register 
of  Copyrights  shall  prescribe  by  regulation, 
taking  into  account  the  proportion  of  time 
devoted  to  musical  performances  by  the 
transmitter  during  the  applicable  period,  and 
the  extent  to  which  the  transmitter  is  also 
the  owner  of  copyright  in  the  sound  record- 
ings performed  during  said  period. 

iC)  For  an  operator  of  coin -operated  pho- 
norecord players,  as  that  term  is  defined  by 
section  116,  and  for  a  coble  system,  as  that 
term  is  defined  by  section  111.  the  compul- 
sory licensing  rates  shall  be  governed  exclu- 
sively by  those  respective  sections  and  not 
by  this  subsection. 

(D)  For  all  other  users  not  otherwise  ex- 
empted, the  blanket  rate  is  $25  per  year  for 
each  location  at  which  copyrighted  sound 
recordings  are  performed.  'The  alternative 
prorated  rate  shall  be  based  on  the  number 
of  separate  performances  of  such  works  dur- 
ing the  year  and.  in  accordance  with  a  stand- 
ard formula  that  the  Register  of  Copyright 
shall  prescribe  by  regulation,  shall  not  ex- 
ceed $5  per  day  of  use. 

(d)  Exemptions. — In  addition  to  users  ex- 
empted from  liability  by  section  110  or  sub- 
ject to  the  provisions  of  section  111  or  116. 
any  person  who  publicly  performs  a  copy- 
righted sound  recording  and  who  would 
otherwise  be  subject  to  liability  for  such  per- 
formance is  exempted  from  liability  for  in- 
fringement and  from  the  compulsory  licens- 
ing requirements  of  this  section,  during  the 
applicable  annual  period,  if — 

(1)  In  the  case  of  a  broadcast  station,  its 
gross  receipts  from  advertising  sponsors  were 
less  than  $25,000:  or 

(e)  Distribution  OF  RoTALTiES. — 

"( 1 )  During  the  month  of  September  in 
each  year,  every  person  claiming  to  be  en- 
titled to  compulsory  license  fees  under  this 
section  for  performances  during  the  preced- 
ing twelve -month  period  shall  file  a  claim 
with  the  Register  of  Cop\Tlghts.  in  accord- 
ance with  requirements  that  the  Register 
shall  prescribe  by  regulation.  Such  claims 
shall  Include  an  agreement  to  accept  as 
final,  except  as  provided  In  section  809  of  this 
title,  the  determination  of  the  Copyright 
Royalty  Tribunal  In  any  controversy  concern- 
ing the  distribution  of  royalty  fees  deposited 
under  subclause  (B)  of  subsection  (c)  (2)  of 
this  section  to  which  the  claimant  Is  a  party. 
Notwithstanding  any  provisions  of  the  anti- 
trust laws  (the  Act  of  October  15,  1914,  38 
Stat.  730,  and  any  amendments  of  any  such 
laws),  for  purposes  of  this  subsection  any 
claimants  may  agree  among  themselves  as  to 
the  proportionate  division  of  compulsory  li- 
censing fees  among  them,  may  lump  their 
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claims  toKethtT  ana  Hie  them  Jointly  or  as 
a  single  chitm.  or  may  designate  a  common 
agent  to  receive  payment  on  their  behalf. 

(2)  After  the  first  day  of  October  of  each 
year,  the  Register  of  Copyrights  shall  deter- 
mine whether  there  exists  a  controversy  con- 
cerning the  distribution  of  royalty  fees  de- 
posited under  subclause  (Bl  of  subsection 
(c)(2).  If  he  determines  that  no  such  con- 
troversy exists,  he  shall,  after  deducting  his 
reasonable  administrative  costs  under  this 
section,  dl.stribute  such  fees  to  the  copyright 
owners  and  performers  entitled,  or  to  their 
designated  agents  If  he  finds  that  such  a 
controversy  exi.st.s  he  shall  certify  to  that 
fact  and  proceed  to  constitute  a  panel  of 
the  Copyright  Royalty  Tribunal  In  accord- 
ance with  section  803.  In  such  ca-'^s  the  rea- 
sonable administrative  costs  of  the  Register 
under  this  peotlon  shall  be  deducted  prior 
to  distribution  of  the  royalty  fee  by  the  tri- 
bunal. 

i.'l)  For  the  purposes  of  this  section — 
I  A)  One  half  of  all  royalties  to  be  distrib- 
uted shall  bo  paid  to  the  copyright  owners, 
and  the  other  half  shall  be  paid  to  the  per- 
formers, of  the  sound  lecordlngs  for  which 
claims  have  been  made  under  clause  ( 1 ) ;  and 
(B)  During  the  pendency  of  any  proceed- 
ing under  this  section,  the  Register  of  Copy- 
rights or  the  Copyright  Royalty  Tribunal 
shall  withhold  from  distribution  an  amount 
sufficient  to  satisfy  all  claims  which  respect 
to  which  a  controversy  exists,  but  shall  have 
discretion  to  proceed  to  distribute  any 
amounts  that  are  not  in  controversy. 

(fi  Relation  to  Other  Sections  —The 
public  performance  of  sound  recordi.;gs  by 
means  of  secondary  transmissions  and  coin- 
operated  phonorecord  players  Is  governed  by 
sections  111  and  116,  respectively,  and  not 
by  this  section,  except  that  there  shall  be 
an  equal  distribution  of  royalty  fees  for  such 
public  performances  between  copyright  own- 
ers and  performers  as  provided  bv  subsection 
(e)(3)(A)  of  this  section. 

(g)  DcFiNmoNS.— As  used  In  this  section, 
the  following  terms  and  their  variant  forms 
mean  the  following: 

( 1 )  "Commercial  time"  is  any  transmis- 
sion program,  the  time  for  which  is  paid  for 
by  a  commercial  sponsor,  or  any  transmission 
program  that  Is  interrupted  by  a  spot  com- 
mercial announcement  at  Intervals  of  less 
than   fourteen   and  one-half  minutes 

(2)  "Performers'  are  musicians,  singers, 
conductors,  actors,  narrators,  and  others 
whose  performance  of  a  literary,  musical,  or 
dramatic  work  Is  embodied  In  a  sound 
recording. 

(3)  "Net  receipts  from  advertising  spon- 
sors" constitute  gross  receipts  from  adver- 
tising sponsors  less  any  commissions  paid  by 
a  radio  station   to  advertising  agencies. 

S  115,  Scope    of    excUislve    rights    In     non- 
dramatic    musical    works:    Compul- 
sory license  for  making  and  distrib- 
uting phonorecords 
In  the  case  of  nondramatic  musical  works, 
the  exclusive  rights  provided  by  clauses   (1) 
and   (3)   of  section  106,  to  make  and  to  dis- 
tribute phonorecords  of  such  works,  are  sub- 
ject to  compulsory  licensing  under  the  con- 
ditions specified  by  this  section. 

(a)      AVAILABILTTY     AND     SCOPE     OF     COMPUL- 

soRV  License. — 

( 1 )  When  phonorecords  of  a  nondramatic 
musical  work  have  been  distributed  to  the 
public  under  the  authority  of  the  copyright 
owner,  any  other  person  may,  by  complying 
with  the  provisions  of  this  section,  obtain 
a  compulsory  license  to  make  and  distribute 
phonorecords  of  the  work.  A  person  may  ob- 
tain a  compulsory  license  only  if  his  primary 
purpose  in  making  phonorecords  Is  to  dis- 
tribute them  to  the  public  for  private  use. 
A  person  may  not  obtain  a  compulsory  li- 
cense for  use  of  the  work  In  the  duplication 
of  a  sound  recording  made  by  another. 

(2)  A    compulsory    license    Includes    the 


privilege  of  making  a  musical  arrangement 
of  the  work  to  the  extent  necessary  to  con- 
form It  to  the  style  or  manner  of  interpreta- 
tion of  the  performance  Involved,  but  the 
arrangement  shall  not  change  the  basic 
melody  or  fundamental  character  of  the 
work,  and  shall  not  be  subject  to  protection 
as  a  derivative  work  under  this  title,  except 
with  the  express  consent  of  the  copyright 
owner. 

(b)  Notice  of  Intention  to  Obtain  Com- 
pulsory License;  Designation  of  Owner  of 
Performance  Right. — 

( 1 )  Any  person  who  wishes  to  obtain  a 
compulsory  license  under  this  section  shall, 
before  or  within  thirty  days  after  making, 
and  before  distributing  any  phonorecords  of 
the  work,  serve  notice  of  his  Intention  to  do 
so  on  the  copyright  owner.  If  the  registration 
or  other  public  records  of  the  Copyright  Of- 
fice do  not  Identify  the  copyright  owner  and 
Include  an  address  at  which  notice  can  be 
served  on  him.  It  shall  be  sufficient  to  file 
the  notice  of  Intention  in  the  Copyright  Of- 
fice. The  notice  shall  comply,  in  form,  con- 
tent, and  manner  of  service,  with  require- 
ments that  the  Register  of  Copyrights  shall 
prescribe  by  regulation. 

(2)  If  the  copyright  owner  so  requests  In 
writing  not  later  than  ten  days  after  service 
or  filing  of  the  notice  requird  by  clause  (1), 
the  person  exercising  the  compulsory  license 
shall  designate,  on  a  label  or  container  ac- 
companying such  phonorecord  of  the  work 
distributed  by  him,  and  lu  the  form  and 
manner  that  the  Register  of  Copyrights  shall 
prescribe  by  regulation,  the  name  of  the 
copyright  owner  or  his  agent  to  whom  royal- 
ties for  public  performance  of  the  work  are 
to  be  paid. 

(3)  Failure  to  serve  or  file  the  notice  re- 
quired by  clause  ( 1) ,  or  to  designate  the 
name  of  the  owner  or  agent  as  required  by 
clause  (2),  forecloses  the  possibility  of  a 
compulsory  license  and.  in  the  absence  of 
a  negotiated  license,  renders  the  making  and 
distribution  of  phonorecords  actionable  as 
acts  of  infringement  under  section  501  and 
fully  subject  to  the  remedies  provided  by 
sections  502  through  506 

(c)  Royalty  Payable  Under  Compulsory 
License. — 

(1)  -To  be  entitled  to  receive  royalties  un- 
der a  compulsory  license,  the  copyright  own- 
er must  be  identified  in  the  registration  or 
other  public  records  of  the  Copyright  Office 
The  owner  is  entitled  to  royalties  for  phono- 
records manufactured  and  distributed  after 
he  Is  so  identified  but  he  Is  not  entitled  to 
recover  for  any  phonorecords  previously 
manufactured  and  distributed. 

(2)  Except  as  provided  by  clause  (1).  the 
royalty  under  a  compulsory  license  shall  be 
payable  for  every  phonorecord  manufactured 
and  distributed  In  accordance  with  the  li- 
cense. With  respect  to  each  work  embodied 
In  the  phonorecord.  the  royalty  shall  be 
either  three  cents,  or  three  quarter  cent  per 
minute  of  playing  time  or  fraction  thereof, 
whichever  amount  Is  larger. 

(3)  Royalty  payments  shall  be  made  on  or 
before  the  twentieth  day  of  each  month  and 
shall  include  all  royalties  for  the  month  next 
preceding  Each  monthly  payment  shall  be 
accompanied  by  a  detailed  statement  of 
account,  which  shall  be  certified  by  a  Cer- 
tified Public  Accountant  ard  comply  in  form, 
content,  and  m.inner  of  certification  with 
requirements  that  the  Rej:ister  of  Copyrights 
shall  prescribe  by  regulation 

(4  I  If  the  copyright  owner  does  not  receive 
the  monthly  pajment  and  statement  of  ac- 
count wheti  due,  he  may  give  written  notice 
to  the  licensee  that,  unless  the  default  is 
remedied  within  thirty  days  from  the  date  of 
the  notice,  the  compulsory  licpnse  will  be 
automatically  terminated  Such  termina- 
tion renders  the  making  and  distribution 
of  all  phonorecords,  for  which  the  royalty 
had    not    been    paid,    actionable    as    acts    of 


infringement  under  section  501  and  fully 
subject  to  the  remedies  provided  by  sections 
502  through  506. 

§  116.  Scope    of    exclusive    rights    In    non- 
dramatic  musical  works  and  sound 
recordings:   Public  performances  by 
means  of  coin-operated  phonorecord 
player 
(a)    Limitation   on   Exclusive   Right. — In 
the  case  of  a  nondramatic  musical  work  em- 
bodied In  a  phonorecord,  and  In  the  case  of  a 
sound   recording,   the   exclusive   right   under 
clause  (4)  of  section  106  to  perform  the  work 
publicly  by  means  of  a  coin-operated  phono- 
record player  is  limited  as  follows: 

(1)  The  proprietor  of  the  establishment  In 
which  the  public  performance  takes  place  la 
not  liable  for  Infringement  with  rerspect  to 
such  public  performance  unless; 

(A)  he  Is  the  operator  of  the  phonorecord 
player;  or 

(B)  he  refuses  or  falls,  within  one  month 
after  receipt  by  registered  or  certified  mall 
of  a  request,  at  a  time  during  which  the 
certificate  required  by  subclause  (1)(C)  of 
subsection  (b)  is  not  affixed  to  the  phono- 
record player,  by  the  copyright  owner,  to 
make  full  disclosure,  by  registered  or  certified 
mall,  of  the  identity -of  the  operator  of  the 
phonorecord  player. 

(2)  The  operator  of  the  coin-operated 
phonorecord  player  may  obtain  a  com- 
pulsory license  to  perform  the  work  publicly 
on  that  phonorecord  player  by  filing  the 
application,  affixing  the  certificate,  and  pay- 
ing the  royalties  provided  by  subsection  (b). 

(b)  Recordation  of  CoiN-OPiaiATED 
Phonorecord  Playtr.  Affixation  of  Certit- 
icate,  and  Royalty  Payable  Under  Com- 
pulsory License. — 

(1)  Any  operator  who  wishes  to  obtain  a 
compulsory  license  for  the  public  perform- 
ance of  works  on  a  coin-operated  phono- 
record player  shall  fulfill  the  following 
requirements: 

(A)  Before  or  within  one  month  after  such 
performances  are  made  available  on  a  par- 
ticular phonorecord  player,  and  during  the 
month  of  January  in  each  succeeding  year 
that  such  performances  are  made  available 
in  that  particular  phonorecord  player,  he 
shall  file  in  the  Copyright  Office,  in  accord- 
ance with  requirements  that  the  Register  of 
Copyrights  shall  prescribe  by  regulation,  an 
application  containing  the  name  and  address 
of  the  operator  of  the  phonorecord  player 
and  the  manufacturer  and  serial  number  or 
other  explicit  Identification  of  the  phono- 
record player,  and  In  addition  to  the  fee 
prescribed  by  clause  (9)  of  section  708(ai,  he 
shall  deposit  with  the  Register  of  Copyrights 
a  royalty  fee  for  the  current  calendar  year  of 
$8  for  that  particular  phonorecord  player.  If 
such  peformances  are  made  available  on  a 
particular  phonorecord  player  for  the  first 
time  after  July  1  of  any  year,  the  royalty  fee 
to  be  deposited  for  the  remainder  of  that 
year  shall  be  $4  00. 

(B)  Within  twenty  days  of  receipt  of  an 
application  and  a  royalty  fee  pursuant  to 
subclause  (A),  the  Register  of  Copyrights 
shall  issue  to  the  applicant  a  certificate  for 
the  phonorecord  player. 

(Ci.  On  or  befcre  March  1  of  the  year  In 
which  the  certificate  prescribed  by  subclause 
(B)  of  this  clause  Is  issued,  or  within  ten 
days  after  the  date  of  Issue  of  the  certificate, 
the  operator  shall  affix  to  the  partlculM 
phonorecord  player.  In  a  position  where  It 
can  be  readily  examined  by  the  public,  the 
certificate.  Issued  by  the  Register  of  Copy- 
rights under  subclaiise  (B),  of  the  latest 
application  made  by  him  under  sub- 
clause (A)  of  this  clause  with  respect  to  that 
phonorecord  player. 

(2)  Failure  to  file  the  application,  to  affix 
the  certificate  or  to  pay  the  royalty  required 
by  clause  ( 1 )  of  this  subsection  renders  the 
public    performance    actionable    as    an    act 
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of  infringement  under  section  501  and  fully 
subject  to  the  remedies  provided  by  section 
502  through  506. 

(C)    DISTRIBUTION   OF   ROYALTIES. 

(1)  During  the  month  of  Jannary  In  each 
year,  every  person  claiming  to  be  entitled 
to  compulsory  license  fees  under  this  sec- 
tion for  performances  during  the  preceding 
twelve-month  period  shall  file  a  claim  with 
the  Register  of  Copyrights,  in  accordance 
with  requirements  that  the  Register  shall 
prescribe  by  regulation.  Such  claim  shall 
include  an  agreement  to  accept  as  final,  ex- 
cept as  provided  in  section  809  of  this  title, 
the  determination  of  the  Copyright  Royalty 
Tribunal  In  any  controversy  concerning  the 
distribution  of  royalty  fees  deposited  under 
subclause  ta)  of  subsection  (b)(1)  of  this 
section  to  which  the  claimant  Is  a  party. 
Notwithstanding  any  provisions  of  the  anti- 
trust laws  (the  Act  of  October  15,  1914.  38 
Stat.  730.  and  any  amendments  of  any  such 
laws),  for  purposes  of  thio  subsection  any 
claimants  may  agree  among  themselves  as 
to  the  proportionate  divslon  of  compulsory 
licensing  fees  among  them,  may  lump  their 
claims  together  and  file  them  Jointly  or  as  a 
single  claim,  or  may  designate  a  common 
agent  to  receive  payment  on  their  behalf. 

(2)  After  the  first  day  of  October  of  each 
year,  the  Register  of  Copyrights  shall  deter- 
mine whether  there  exists  a  controversy  con- 
cerning the  distribution  of  royalty  fees  de- 
posited under  subclause  (A)  of  subsection 
(b)(1).  If  he  determines  that  no  such  con- 
troversy exists,  he  shall,  after  deducting  his 
reasonable  administrative  costs  under  this 
section,  distribute  such  fees  to  the  copyright 
owners  and  performers  entitled,  or  to  their 
designated  agents.  It  he  finds  that  such  a 
controversy  exists  he  shall  certify  to  that 
fact  and  proceed  to  constitute  a  p>anel  of  the 
Copyright  Royalty  Tribunal  in  accordance 
with  section  803.  In  such  cases  the  reason- 
able administrative  costs  of  the  Register  un- 
der this  section  shall  be  deducted  prior  to 
distribution  of  the  royalty  fee  by  the 
tribunal. 

(3)  The  fees  to  be  distributed  shall  be 
divided  as  follows: 

(A)  One  eighth  of  the  fees  to  be  dis- 
tributed shall  be  allocated  to  copyright 
owners  and  performers  of  sound  recordings, 
and  the  remainder  to  owners  of  copyright  In 
nondramatic  musical  works; 

(B)  The  fees  allocated  to  copyright  owners 
and  performers  of  sound  recordings  shall  be 
divided  equally  between  them,  as  provided 
by  section  114(f); 

(C)  The  fees  allocated  to  owners  of  copy- 
right in  nondramatic  musical  works  shall 
be  distributed  as  follows; 

(1)  Every  copyright  owner  not  affiliated 
with  a  performing  rights  society  shall  receive 
the  pro  rata  share  of  the  fee  to  be  distrib- 
uted to  which  such  copyright  owner  proves 
his  entitlement;  and 

(ill  The  performing  rights  societies  shall 
receive  the  remainder  of  the  fees  to  be  dis- 
tributed In  such  pro  rata  shares  as  they 
shall  by  agreement  stipulate  among  them- 
selves, or,  if  they  fall  to  agree,  the  pro  rata 
share  to  which  such  fjerformlng  rights  so- 
cieties prove  their  entitlement. 

(D)  During  the  pendency  of  any  proceed- 
ing under  this  section,  the  Register  of  Copy- 
rights or  the  Copyright  Royalty  Tribunal 
shall  withhold  from  distribution  an  account 
sufficient  to  satisfy  all  claims  with  respect 
to  which  a  controversy  exists,  but  shall  have 
discretion  to  proceed  to  distribute  any 
amounts  that  are  not  In  controversy. 

(4)  The  Register  of  Copyrights  shall  pro- 
mulgate regulations  under  which  persons 
who  can  reasonably  be  expected  to  have 
claims  may,  during  the  year  in  which  per- 
formances take  place,  without  expense  to  or 
harassment  of  operators  or  proprietors  of  es- 
tablishments In  which  phonorecord  players 
are  located,  have  such  access  to  such  estab- 
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llshments  and  to  the  phonorecord  players 
located  therein  and  such  opportunity  to  ob- 
tain Information  with  respect  thereto  as  may 
be  reasonably  necessary  to  determine,  by 
sampling  procedures  or  otherwise,  the  pro- 
portion of  contribution  of  the  musical  works 
of  each  such  person  to  the  earnings  of  the 
phonorecord  players  for  which  fees  shall  have 
been  deposited.  Any  person  who  alleges  that 
he  has  been  denied  the  access  permitted  un- 
der the  regulations  prescribed  by  the  Regis- 
ter of  Copyrights  may  bring  on  an  action  In 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  for  the  cancellation  of  the 
compulsory  license  of  the  phonorecord  play- 
er to  which  such  access  has  been  denied,  and 
the  court  shall  have  the  power  to  declare  the 
compulsory  license  thereof  invalid  from  the 
date  of  issue  thereof. 

(d)  Criminal  Penalties. — Any  person  who 
knowingly  makes  a  false  representation  of  a 
material  fact  In  an  application  filed  under 
clause  (1)(A)  of  subsection  (b),  or  who 
knowingly  alters  a  certificate  issued  under 
clause  (1)  (B)  of  subsection  (b)  or  knowingly 
affixes  such  a  certificate  to  a  phonorecord 
player  other  than  the  one  It  covers,  shall  be 
fined  not  more  than  $2,500. 

(e)  Definitions. — As  used  In  this  section, 
the  following  terms  and  their  variant  forms 
mean  the  following: 

(1)  A  "coin-operated  phonorecord  player" 
is  a  machine  or  device  that: 

(A)  Is  employed  solely  for  the  performance 
of  nondramatic  musical  works  by  means  of 
phonorecords  upon  being  activated  by  inser- 
tion of  a  coin; 

(B)  is  located  In  an  establishment  making 
no  direct  or   indirect  charge  for  admission; 

(C)  is  accompanied  by  a  list  of  the  titles 
of  all  the  musical  works  available  for  per- 
formance on  it,  which  list  Is  affixed  to  the 
phonorecord  player  or  posted  in  the  estab- 
lishment In  a  prominent  position  where  it 
can  be  readily  examined  by  the  public;  and 

(D)  affords  a  choice  of  works  available  for 
performance  and  permits  the  choice  to  be 
made  by  the  patrons  of  the  establishment  In 
which  It  is  located. 

(2)  An  "operator"  Is  any  person  who,  alone 
or  Jointly  with  others: 

(A)  owns  a  coin -operated  phonorecord 
player;  or 

(B)  has  the  power  to  make  a  coin-op- 
erated phonorecord  player  available  for  place- 
ment In  an  establishment  for  purposes  of 
public  performance;  or 

(C)  has  the  power  to  exenjlse  primary 
control  over  the  selection  of  the  musical 
works  made  available  for  public  performance 
in  a  coin-operated  phonorecord  player. 

(3)  A  "performing  rights  society"  is  an  as- 
sociation or  corporation  that  licenses  the 
public  performance  of  nondramatic  musical 
works  on  behalf  of  the  copyright  owners, 
such  as  the  American  Society  of  Composers. 
Authors  and  Publishers,  Broadcast  Music 
Inc..  and  SESAC,  Inc. 

§  117.  Scope  of  exclusive  rights:  Use  in  con- 
junction with  computers  and  sim- 
ilar Information  systems 
Notwithstanding  the  provisions  of  sections 
106  through  116,  this  title  does  not  aflford  to 
the  owner  of  copyright  in  a  work  any  greater 
or  lesser  rights  with  respect  to  the  use  of  the 
work  in  conjunction  with  automatic  systems 
capable  of  storing,  processing,  retrieving,  or 
transferring  Information,  or  In  conjunction 
with  any  similar  device,  machine,  or  proc- 
ess, than  those  afforded  to  works  under  the 
law,  whether  title  17  or  the  common  law  or 
statutes  of  a  State,  In  effect  on  December  31, 
1974,  ^as  held   applicable   and   construed    by 
a  court  In  an  action  brought  under  this  title. 
Chapter  2.— COPYRIGHT  OWNERSHIP  AND 
TRANSFER 

Sec. 

201.  Ownership  of  copyright. 

202.  Ownership  of  copyright  as  distinct  from 

ownership  of  material  object. 


203.  Termination   of   transfers    and    licenses 

granted  by  the  author. 

204.  Execution     of     transfers     of     copyright 

ownership. 

205.  Recordation  of  transfers  and  other  doc- 

uments. 
§  201.  Ownership  of  copyright 

(a)  Initial  Ownership. — Copyright  In 
work  protected  undijs  this  title  vests  initial- 
ly in  the  author  or  authors  of  the  work.  The 
authors  of  a  Joint  work  are  co-owners  of 
copyright    in    the    work. 

(b)  Works  Made  for  Hire. — In  the  case  of 
a  work  made  for  hire,  the  employer  or  other 
persons  for  whom  the  work  was  prepared  is 
considered  the  author  for  purposes  of  this 
title,  and.  unless  the  parties  have  expressly 
agreed  otherwise  in  a  written  instrument 
signed  by  them,  owns  all  of  the  rights  com- 
prised   in    the    copyright. 

(c)  Contributions  to  Collecttve  Works.— 
Copyright  in  each  separate  contribution  to 
a  collective  work  is  distinct  from  copyright 
in  the  collective  work  as  a  whole,  and  vests 
initially  In  the  author  of  the  contribution. 
In  the  absence  of  an  express  transfer  of  the 
copyright  or  of  any  rights  under  it.  the  owner 
of  copyright  in  the  collective  work  Is  pre- 
sumed to  have  acquired  only  the  privilege  of 
reproducing  and  distributing  the  contribu- 
tion as  part  of  that  particular  collective  work, 
any  revision  of  that  collective  work,  and  any 
later  collective  work  in  the  same  series. 

(d)  Transfer  of  Ownership. — 

(1)  The  ownership  of  a  copyright  may  be 
transferred  in  whole  or  in  part  by  any  means 
of  conveyance  or  by  operation  of  law.  and 
may  be  bequeathed  by  will  or  pass  as  per- 
sonal property  by  the  applicable  laws  of  in- 
terstate succession.  ' 

(2)  Any  of  the  exclusive  rights  comprised 
in  a  copyright,  including  any  subdivision  of 
any  of  the  rights  specified  by  section  106. 
may  be  transferred  as  provided  by  clause  ( 1 ) 
and  owned  separately.  The  owner  of  any 
particular  exclusive  right  is  entitled,  to  the 
extent  of  that  right,  to  all  of  the  protection 
and  remedies  accorded  to  the  copyright 
owner  by  this  title. 

§  202.  Ownership  of  copyright  as  distinct 
from  ownership  of  material  object 
Ownership  of  a  copyright,  or  of  any  of  the 
exclusive  rights  under  a  copyright,  is  distinct 
from  ownership  of  any  material  object  In 
which  the  work  is  embodied.  Transfer  of 
ownership  of  any  material  object,  including 
the  copy  or  phonorecord  in  which  the  work 
is  first  fixed,  does  not  of  itself  convey  any 
rights  In  the  copyrighted  work  embodied  iii 
the  object;  nor.  in  the  absence  of  an  agree- 
ment, does  transfer  of  ownership  of  a  copy- 
right or  of  any  exclusive  rights  under  a  copy- 
right convey  property  rights  in  any  materia' 
object. 

§  203.  Termination  of  transfers  and  licenses 
granted  by  the  author 

(a)  Conditions  for  Termination. — In  the 
case  of  any  work  other  than  a  work  made  for 
hire,  the  exclusive  or  nonexclusive  grant  of 
a  transfer  or  license  of  copyright  or  of  any 
right  under  a  copyright,  executed  by  the 
author  on  or  after  January  1,  1975.  other- 
wise than  by  will,  is  subject  to  termination 
under  the  following  conditions: 

( 1 )  In  the  case  of  a  grant  executed  by  one 
author,  termination  of  the  grant  may  be 
effected  by  that  author  or.  If  he  is  dead,  by 
the  person  or  persons  who,  under  clause  (2) 
of  this  subsection,  own  and  are  entitled  to 
exercise  a  total  of  more  than  one  half  of  that 
author's  termination  interest.  In  the  case  of 
a  grant  executed  by  two  or  more  authors  of 
a  Joint  work,  termination  of  the  grant  may 
be  effected  by  a  majority  of  the  authors  who 
executed  it;  If  any  of  such  authors  is  dead, 
his  termination  Interest  may  be  exercised  as 
a  unit  by  the  person  or  persons  who,  under 
clause   (2)    of  this  subsection,  own  and  are 
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e'ltitled  to  exercise  a  total  of  more  than  one 
lisll"  of  his  Interest 

(2)  ^^^^ere  an  author  Is  dead,  his  or  her 
term:natloti  interest  Is  owned,  and  may  be 
exercLied.  by  his  \vldo\'(  (or  her  widower)  and 
children  or  grandchildren  as  follows: 

i.\)  The  widow  (or  widower)  owns  the 
author's  etilire  termination  Interest  cnless 
there  are  any  surviving  children  or  grand- 
children of  the  author,  in  which  case  the 
widow  (or  widower)  owns  one  hall  of  the 
author's  niterest, 

(Bl  Tlie  author's  surviving  clilldren,  and 
the  surviving  children  of  any  dead  child  of 
the  author,  own  the  author's  entire  termi- 
nation iiitere.st  unless  there  is  a  widow  (or 
widower),  la  which  case  the  ownership  of 
one  half  of  the  author's  interest  is  divided 
among  them. 

(C)  The  right  of  the  author's  children  and 
grandchildren  are  in  all  cases  divided  among 
them  and  exercised  on  a  per  stirpes  basis  ac- 
cording to  the  number  of  his  children  repre- 
sented: the  share  of  the  children  of  a  dead 
child  In  a  termination  interest  cnn  be  exer- 
cised only  by  the  action  of  a  majority  of 
tliem. 

(3)  Termination  of  the  grant  may  be  ef- 
fected at  any  time  during  a  period  of  five 
years  beginning  at  the  end  of  thirty-five 
years  from  the  date  of  execution  of  the  grant; 
or,  if  the  grant  covers  the  right  of  publication 
of  the  work,  the  period  begins  at  the  end  of 
thirty-five  years  from  the  date  of  publica- 
tion of  the  work  under  the  grant  or  at  the 
end  of  forty  years  from  the  date  of  execution 
of   the   grant,   whichever   term  ends  earlier. 

(4)  The  termination  shall  be  effected  by 
serving  an  advance  notice  In  writing,  signed 
by  the  number  and  proportion  of  owners  of 
termination  interests  required  under  clauses 
(1)  and  (2)  of  this  subsection,  or  by  their 
duly  authorized  agents,  upon  the  grantee  or 
his  successor  in  title 

(A)  The  notice  shall  state  the  effective 
date  of  the  termination,  which  shall  fall 
within  the  five-year  period  specified  by 
clause  (3)  of  this  subsection,  and  the  notice 
shall  be  served  not  less  than  two  or  more 
than  ten  years  before  that  date.  A  copy  of 
the  notice  shall  be  recorded  In  the  Copyright 
OfRce  before  the  effective  date  of  termina- 
tion, as  a  condition  to  Its  taking  effect. 

(B)  The  notice  shall  comply,  In  form, 
content,  and  manner  of  service,  with  require- 
ments that  the  Register  of  Copyrights  shall 
prescribe  by  regulation. 

(5)  Termination  of  the  grant  may  be 
effected  notwithstanding  any  agreement  to 
the  contrary,  including  an  agreement  to  make 
a  win  or  to  make  any  future  grant. 

(b)  Effect  of  Temination. — Upon  the 
effective  date  Of  termination,  all  rights  under 
this  title  that  were  covered  by  the  termi- 
nated grant  revert  to  the  author,  authors, 
and  other  persons  owning  termination  Inter- 
ests under  clauses  (1)  and  (2)  of  subsection 
(a) ,  Including  those  owners  who  did  not  Join 
In  signing  the  notice  of  termination  under 
clause  (4)  of  subsection  (a),  but  with  the 
following  Umitatioiis: 

(U  A  derivative  work  prepared  under  au- 
thority of  the  grant  before  Its  termination 
may  continue  to  be  utilized  under  the  terms 
of  the  grant  after  Its  termination,  but  this 
privilege  does  not  extend  to  the  preparation 
after  the  termination  of  other  derivative 
works  based  upon  the  copyrighted  work  cov- 
ered by  the  terminated  grant. 

(2)  The  future  rights  that  will  revert  upon 
termination  of  the  grant  become  vested  on 
the  date  the  notice  of  termination  has  been 
served  as  provided  by  clause  (4)  of  subsec- 
tion (a).  The  rights  vest  In  the  author,  au- 
thors, and  other  persons  named  in,  and  In 
the  proportionate  shares  provided  by,  clauses 
(1)  and  (2)  of  subsection  (a). 

(3)  Subject  to  the  provisions  of  clause  (4) 
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of  this  subsection,  a  further  grant,  or  agree- 
ment to  make  a  further  grant,  of  any  right 
covered  by  a  terminated  grant  is  valid  only 
If  it  Is  signed  by  the  same  number  and  pro- 
portion of  the  owners,  in  whom  the  right  has 
vested  under  clause  (2)  of  this  subsection, 
as  are  required  to  terminate  the  grant  under 
clau.ses  111  and  (2)  of  subsection  (a).  Such 
further  grant  or  at^reeinent  Is  effective  with 
respect  to  all  of  the  persons  in  whom  the 
right  It  covers  has  vested  under  clause  (2) 
of  this  subsection.  Including  tho.se  who  did 
not  join  in  signing  it.  If  any  person  dies  after 
rights  under  a  terminated  grant  have  vested 
in  him.  his  legal  representatives,  legatees,  or 
heirs  at  law  represent  him  for  purposes  of 
this  clause 

(4)  A  further  grant,  or  agreement  to  make 
a  further  ^rant,  cf  any  right  covered  by  a 
terminated  grant  Is  valid  only  If  It  is  made 
after  the  effective  date  of  the  termination. 
As  an  exception,  however,  an  agreement  for 
such  a  further  grant  may  be  made  between 
the  persons  provided  by  clause  (3)  of  this 
subsection  and  the  original  grantee  or  his 
succes.sor  in  title,  after  the  notice  of  termi- 
nation has  been  served  as  provided  by  clause 
1 4)  of  subsection  la). 

(5)  Termination  of  a  grant  under  this  sec- 
tion affects  only  those  rights  covered  by  the 
grant  that  arise  under  this  title,  and  In  no 
way  affects  rights  arising  under  any  other 
Federal.  State,  or  foreign  laws. 

(6)  Unless  and  until  termination  Is  effected 
under  thLs  section,  the  grant.  If  it  does  not 
provide  otherwise,  continues  in  effect  for  the 
term  of  copyright  provided  by  this  title. 
§  204.  Execution    of    transfers    of 

ownership 

(a)  A  transfer  of  copyright  ownership, 
other  than  by  operation  of  law.  Is  not  valid 
unless  an  instrument  of  conveyance,  or  a 
note  or  memorandum  of  the  transfer,  is  in 
writing  and  signed  by  the  owner  of  the  rights 
conveyed  or  his  duly  authorized  agent. 

(b)  A  certificate  of  acknowledgment  Is  not 
required  for  the  validity  of  a  transfer,  but  Is 
prima  facie  evidence  of  the  execution  of  the 
transfer  if: 

(1)  in  the  case  of  a  transfer  executed  In 
the  United  States,  the  certificate  Is  Issued 
by  a  person  authorized  to  administer  oaths 
Within  the  United  States:  or 

(2)  In  the  case  of  a  transfer  executed  In  a 
foreign  country,  the  certificate  Is  issued  by  a 
diplomatic  or  consular  officer  of  the  United 
States,  or  by  a  person  authorized  to  adminis- 
ter oaths  whose  authority  is  proved  by  a 
certificate  of  such  an  officer. 

§  205.  Recordation    of    tt^ansfers    and    other 
documents 

(a)  Conditions  for  Recordation — Any 
transfer  of  copyright  ownership  or  other 
document  pertaining  to  a  copyright  may  be 
recorded  in  the  CopvTlght  Office  If  the  docu- 
ment filed  for  recordation  bears  the  actual 
signature  of  the  person  who  executed  It,  or 
If  It  Is  accompanied  by  a  sworn  or  official  cer- 
tification that  It  Is  a  true  copy  of  the  origi- 
nal signed,  document. 

(b)  Certificate  of  Recordation — The 
Register  of  Copyrights  shall,  upon  receipt  of 
a  document  as  provided  by  subsection  (a) 
and  of  the  fee  provided  by  section  708,  record 
the  document  and  return  it  with  a  certificate 
of  recordation. 

(c)  Recordation  as  CoNSTRtrcTivE  Notice  — 
Recordation  of  a  document  In  the  Copyright 
Office  gives  all  persons  constructive  notice 
of  the  facts  stated  In  the  recorded  document, 
but  only  if: 

(1)  the  document,  or  material  attached  to 
It,  specifically  Identifies  the  work  to  which 
It  pertains  so  that,  after  the  document  is 
Indexed  by  the  Register  of  Copyrights,  It 
would   be   revealed   by   a   reasonable  search 
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under  the  title  or  registration  number  of  the 
work;  and 

(2)  registration  has  been  made  for  the 
work. 

(d)  Recordation  as  PREREcjrisrrE  to  In- 
fringement Srrr.— No  person  claiming  by 
virtue  of  a  transfer  to  the  owner  of  copy- 
right or  of  any  exclusive  right  under  a  copy- 
right Is  entitled  to  Institute  an  Infringe- 
ment action  under  this  title  until  the  in- 
strument of  transfer  under  which  he  claims 
has  been  recorded  In  the  Copyright  Ofllce. 
but  suit  may  be  Instituted  after  such  recor- 
dation on  a  cause  of  action  that  arose  be- 
fore recordation. 

(e)  Priority  Between  Conflicting  Trans- 
fers.— As  between  two  conflicting  transfers, 
the  one  executed  first  prevails  If  It  Is  re- 
corded. In  the  manner  required  to  give  con- 
structive notice  under  subsection  (c)  within 
one  month  after  Its  execution  In  the  United 
States  or  within  two  months  after  its  execu- 
tion abroad,  or  at  any  time  before  recorda- 
tion in  such  manner  of  the  later  transfer. 
Otherwise  the  later  tral^sfer  prevails  If  re- 
corded first  in  such  manner,  and  If  taken 
In  good  faith,  for  valuable  consideration  or 
on  the  basis  of  a  binding  promise  to  pay 
royalties,  and  without  notice  of  the  earlier 
transfer. 

(f)  Priority  Between  Conflicting  Trans- 
fer OF  Ownership  and  Nonexclusive  Li- 
cense.— A  nonexclusive  license,  whether  re- 
corded or  not,  prevails  over  a  confilctlng 
transfer  of  copyright  ownership  If  the  license 
Is  evidenced  by  a  written  instrument  signed 
by  the  owner  of  the  rights  licensed  or  his 
duly  authorized  agent,  and  If; 

(1)  the  license  was  taken  before  execu- 
tion of  the  transfer:  or 

(2)  the  license  was  taken  In  good  faith 
before  recordation  of  the  transfer  and  with- 
out notice  of  It. 

Chapter  3.— DURATION  OF  COPYRIGHT 

Sec. 

301.  Pre-emption  with  respect  to  other  laws. 

302.  Duration  of  copyright:    Works   created 
on  or  after  January  1,  1975. 

Duration   of  copyright:    Works  created 
but  not  published  or  copyrighted  be- 
fore January  1.  1975. 
Duration  of  copjTlght:  Subsisting  copy- 
rights. 
305.  Duration  of  copyright:  Terminal  date. 
5  301.  Pre-emption  with  respect  to  other  laws. 

(a)  On  and  after  January  1,  1975,  all  rights 
In  the  nature  of  copyright  In  works  that 
come  within  the  subjecj  matter  of  copyright 
as  specified  by  sections  102  and  103,  whether 
created  before  or  after  that  date  and  wheth- 
er published  or  unpublished,  are  governed 
exclusively  by  this  title.  Thereafter,  no  per- 
son Is  entitled  to  copyright,  literary  property 
rights,  or  any  equivalent  legal  or  equitable 
right  In  any  such  work  under  the  common 
law  or  statutes  of  any  State. 

(b)  Nothing  In  this  title  annuls  or  limits 
any  rights  or  remedies  under  the  common 
law  or  statutes  of  any  State  with  respect  to: 

(1)  unpublished  material  that  does  not 
come  within  the  subject  matter  of  copyright 
as  specified  by  sections  102  and  103,  Includ- 
ing works  of  authorship  not  fixed  In  any 
tangible  medium  of  expression; 

(2)  any  cause  of  action  arising  from  un- 
dertakings commenced  before  January  1. 
1975; 

(3)  activities  violating  rights  that  are  not 
equivalent  to  any  of  the  exclusive  rights 
within  the  general  scope  of  copyright  as 
specified  by  section  106,  Including  breaches 
of  contract,  breaches  of  trust,  invasion  of 
privacy,  defamation,  and  deceptive  trade 
practices  such  as  passing  off  and  false  rep- 
resentation. 

5  302.  Duration  of  copyright:  Works  created 
on  or  after  January  1,  1975 
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la)  In  General. — Copyright  in  a  work 
created  on  or  after  January  1,  1975,  subsists 
from  Its  creation  and,  except  as  provided  by 
the  following  subsections,  endures  for  a  term 
consisting  of  the  life  of  the  author  and  fifty 
years  after  his  death. 

lb)  Joint  Works. — In  the  case  of  a  Joint 
work  prepared  by  two  or  more  authors  who 
did  not  work  for  hire,  the  copyright  endures 
for  a  term  consisting  of  the  life  of  the  last 
surviving  author  and  fifty  years  after  his 
death. 

ic)  ANONYMOUS  Works,  Pseudonymous 
Works,  and  Works  Made  for  Hire. — In  the 
case  of  an  anonymous  work,  a  pseudonymous 
work  or  a  work  made  for  hire,  the  copyright 
endures  for  a  term  of  seventy-five  years  from 
the  year  of  Its  first  publication,  or  a  term  of 
one  hundred  years  from  the  year  of  its  crea- 
tion, whichever  expires  first.  If,  before  the 
end  of  such  term,  the  Identity  of  one  or  more 
of  the  authors  of  an  anonymous  or  pseu- 
donymous work  Is  revealed  In  the  records  of 
a  registration  made  for  that  work  under 
subsection  (a)  or  (d)  of  section  407.  or  in 
the  records  provided  by  this  subsection,  the 
copyright  in  the  work  endures  for  the  term 
specified  by  subsections  (a)  or  (b),  based  on 
the  life  of  the  author  or  authors  whose  iden- 
tity has  been  revealed.  Any  person  having  an 
liitere.-t  in  the  copyright  in  an  anonymous 
or  pseudonymous  work  may  at  any  time 
record,  in  records  to  be  maintained  by  the 
Copyright  Office  for  that  purpose,  a  state- 
ment Identifying  one  or  more  authors  of 
the  work:  the  statement  shall  also  identify 
the  person  filing  it.  the  nature  of  his  inter- 
est, the  .source  of  his  Information,  and  the 
particular  work  affected,  and  shall  comply 
in  form  and  content  with  requirements  that 
the  Pvcgister  of  Cop>Tights  shall  prescribe  by 
regulation. 

Id  I  Records  Relating  to  De.\th  of  Au- 
thors —Any  person  having  an  interest  in  a 
copyright  may  at  any  time  record  In  the 
Copyright  Office  a  statement  of  the  date  of 
death  of  the  author  of  the  copyrighted  work, 
or  a  statement  that  the  author  is  still  living 
on  a  p.irticular  date.  The  statement  shall 
ident:fy  the  person  filing  it,  the  nature  of 
his  interest,  and  the  source  of  his  Informa- 
tion, and  shall  comply  in  form  and  content 
with  requirements  that  the  Register  of  Copy- 
rights shall  prescribe  by  regulation.  The 
Reii.ster  shall  maiiuain  current  records  of 
information  relating  to  the  death  of  authors 
of  copyrighted  works,  based  on  such  recorded 
statements  and.  to  the  extent  he  considers 
practicable,  on  data  contained  In  anv  of  the 
records  of  the  Copyrighted  Office  or  in  other 
reference  sources. 

ici  Presumption  as  to  Author's  Death. — 
After  a  period  of  seventy-five  years  from  the 
year  of  fir.n  publication  of  a  v.ork,  or  a  pe- 
r;od  of  one  hundred  years  from  the  year  of 
its  creatio.-i,  whichever  expires  first,  ariy  per- 
son -.vho  obtains  from  the  Copvright  Office  a 
certified  report  that  the  records  provided  by 
sujsection  (d)  disclose  nothing  to  Indicate 
that  the  author  of  the  work  Is  living,  or  died 
less  ti.an  fifty  years  before,  is  entitled  to  the 
benefit  of  a  presumption  that  the  author 
has  been  dead  for  at  least  fifty  years.  Reli- 
ance in  good  faith  upon  this'  presumption 
shall  be  complete  defense  to  anv  action  for 
infringement  under  this  title. 
5  303.  Duration  of  copyright:  Works  created 
but  not  published  or  copyrighted 
before  January  1.  1975 
Copvright  In  a  v,ork  created  before  Janu- 
ary 1,  1975,  but  not  theretofore  in  the  public 
domain  or  copyrighted,  subsists  from  Janu- 
arv  1,  1975.  and  endures  for  the  term  pro- 
vided by  section  302.  In  no  case,  however. 
shall  the  term  of  copyright  in  such  a  work 
e-vpire  before  December  31.  1999;  and,  if  the 
work  ;s  published  on  or  before  December  31, 
1999,  the  term  of  convright  shall  not  expire 
before  December  31,  2024. 


§  304.  Duration     of     copyright;      Subsisting 
copyrights 
(a)    Copyrights  in  Their  First  Term  on 
January    1.    1975.— Any   copyright,   the   first 
term  of  which   is  subsisting  on  January   1, 
1975.    shall    endure    for    twenty-eight    years 
from  the  date  it  was  originally  secured:  Pro- 
vided,  Tliat  in  the  case  of  any  posthumous 
work    or    of    any    periodical,    cyclopedic,    or 
other  composite  work  upon  which  the  copy- 
right was  originally  secvired  by  the  proprietor 
thereof,  or  of  any  work  copyrighted  by  a  cor- 
porate body   (Otherwise  than  as  assignee  or 
licensee  of  the  Individual  author)   or  by  an 
employer  for  whom  such  work  Is  made  for 
hire,  the  nroprietor  of  such  copyright  shall 
be  entitled  to  a  renewal  and  extension  of  the 
copyright  in  such  work  for  the  further  term 
of   forty-seven    years    when    application    for 
stich  renewal  and  extension  shall  have  been 
m.ade  to  the  Copyright  Office  and  duly  regis- 
tered  therein   within   one   year   prior   to   the 
expiration  of  the  original  term  of  copyright: 
And  provided  further.  That  in  the  case  of  any 
other  copyrighted  work,  including  a  contri- 
bution by  an  individual  author  to  a  periodi- 
cal  or   to  a   cyclopedic   or   other   composite 
work,  the  author  of  such  work,  if  still  living, 
or  the  widow,   widower,  or  children  of   the 
author,  if  the  author  be  not  living,  or  if  such 
author  widow,  widower,  or  children  be  not 
living,  then  tlie  author's  executors,  or  in  the 
absence  of  a  will,  his  next  of  kin  shall  be 
entitled  to  a  renewal  and  extension  of  the 
copyright  In  such  v,ork  for  a  further  term 
of   forty-seven    years    when    application    for 
.such  renewal  and  extension  shall  have  been 
made  to  the  Copyright  Office  and  duly  regis- 
tered therein   within  one  year  prior  to  the 
expiration  of  the  original  term  of  coyjyrlght: 
And  provided  furtlier.  That  in  default  of  the 
registration  of  ruch  application  for  renewal 
&n<i   extension,   the   copyright   in   any   work 
shall  terminate  at  the  expiration  of  tv.enty- 
eight  years  from  the  date  copyright  was  orig- 
inally secured. 

lb)  Copyrights  in  Their  Renewal  Term 
OR  Recistered  for  Renewal  Before  January 
1,  1975 — The  duration  of  any  copyright,  the 
renewal  term  of  which  is  subsisting  at  any 
time  between  December  31.  1973,  and  Decem- 
ber 31.  1974.  inclusive,  or  for  which  renewal 
reristration  is  made  between  December  31, 
1973,  and  December  31,  1974,  inclusive,  is 
extended  to  endure  for  a  term  of  seventy-five 
years  from  the  date  copyright  was  originally 
secured. 

(c)  Termination  of  Transfers  and  Li- 
censes Covering  Extended  Rene\\al  Term. — 
In  the  case  of  any  copyright  subsLsting  in 
either  its  first  or  renewal  term  on  January  1, 
1975,  other  than  a  copyright  In  a  work  made 
for  hire,  the  exclusive  or  nonexclusive  grant 
of  a  transfer  or  license  of  the  renewal  cony- 
rlght  or  of  any  right  under  it.  executed  before 
January  1.  1975.  by  any  of  the  persons  desig- 
nated by  the  second  proviso  of  subsection 
(a)  of  this  section,  otherwise  than  by  will, 
is  subject  to  termination  under  the  folio-.vlng 
condition : 

( 1 1  In  the  case  of  a  grant  executed  bv  a 
person  or  persons  other  than  the  author. 
termination  of  a  grant  may  be  effected  by 
the  surviving  person  or  persons  who  executed 
it.  In  the  case  of  a  grant  executed  by  one  or 
more  of  the  authors  of  the  work,  termina- 
tion of  the  grant  may  be  effected,  to  the 
extent  of  a  particular  author  s  share  in  the 
owTiership  of  the  renewal  copvright,  by  the 
author  who  executed  It  or,  if  such  author  is 
dead,  by  the  person  or  persons  who,  under 
clause  (2)  of  this  subsection,  own  and  are 
entitled  to  exercise  a  total  of  more  than  one 
half  of  that  authors  termination  interest 
(2i  Where  an  author  is  dead,  his  or  her 
termination  interest  is  ov;ned,  and  may  be 
exerci-^ed.  by  his  widow  lor  his  widower)  and 
children  or  grandchildren  as  follows: 

(A)    The    widow    i  or    widower)    owns    the 


author's  entire  termination  interest  unless 
there  are  any  surviving  children  or  grand- 
children of  the  author,  in  which  case  the 
widow  (or  widower)  owns  one  half  of  the 
author's  interest; 

iB)  The  author's  surviving  children,  and 
the  surviving  children  of  any  dead  child 
of  the  author,  own  the  author  s  entire  termi- 
nation Interest  unless  there  is  a  widow 
I  or  widower)  (in  which  case  the  ownership 
of  one  half  of  the  authors  interest  Is  di- 
vided among  them; 

( C I  The  rights  of  the  author's  children  and 
grandchildren  are  in  all  cases  divided  among 
them  and  exercised  on  a  per  stirpes  basis 
according  to  the  nvimber  of  his  children 
represented:  the  share  of  the  children  of  a 
dead  child  in  a  termination  ir.lerest  can  be 
exercised  only  by  the  action  of  a  majority  of 
them. 

(3)  Termination  of  the  grarit  may  be  ef- 
fected at  any  time  during  a  period  of  five 
years  beginning  at  the  end  of  fifty-six  years 
from  the  date  copyright  was  onj-inally  se- 
cured, or  beginning  on  January  1.  1976. 
whichever  is  later. 

(4  I  Termination  shall  be  effected  by  serv- 
ing an  advance  notice  in  writing  upon  the 
grantee  or  his  successor  in  title.  In  the  case 
oi  a  grant  executed  by  a  person  or  persons 
other  than  the  author,  the  notice  shall  be 
signed  by  all  of  those  entitled  to  termi- 
nate the  grant  under  clause  1 1  i  of  this  sub- 
section, or  by  their  duly  authorized  agents 
In  the  case  of  a  grant  executed  by  one  or 
more  of  the  authors  of  the  work,  the  notice 
as  to  any  one  author's  share  shall  be  signed 
by  him  or  his  duly  authorized  agent  or.  if 
he  is  dead,  by  the  number  and  proportion 
of  the  owners  of  his  termination  interest  re- 
quired under  clauses  i  i  i  and  i2i  of  this  sub- 
section, or  by  their  duly  authorized  agents. 

(A)  The  notice  shall  state  the  effective 
date  of  the  termlnat.on.  which  shall  fail 
within  the  fr-e-year  period  specified  by  clau.se 
(3)  of  this  subsection,  and  the  nonce  shall 
be  ser', ed  not  !e.'-;3  than  two  or  more  than 
ten  years  before  that  date  h  copy  of  the 
notice  shall  be  recorded  m  the  Copyright 
Office  before  the  effe^-tivo  dat"  of  termination, 
as  a  condition  to  its  taking'  effect, 

(B)  The  notice  shall  comply,  in  form, 
content,  and  mariner  of  service,  with  require- 
ments that  the  Regi-ter  of  Copyrights  shall 
prescribe  by  regulation. 

1 5)  Termination  of  the  grar.t  may  be  ef- 
fected notwithstanding  any  agreement  to 
the  contrarv.  including  an  agreement  to 
make  a  will  or  to  make  any  furture  grant, 

;6|  In  the  ca^e  of  a  grant  executed  by  a 
person  or  persons  other  than  the  avithor.  all 
rijihts  iinder  thi<  title  that  were  covered  by 
the  terminated  grant  revert.  i;pon  the  ef- 
fective date  of  terniination.  to  all  of  those 
entitled  to  terminate  the  grant  under  clause 
111  of  this  subsection.  In  the  case  of  a  {.'''"-"-t 
executed  by  one  or  m.ore  of  the  authors  of 
the  work,  all  of  a  particular  author's  rights 
under  this  title  that  were  coxered  bv  the 
terminated  grant  revert,  upon  the  effective 
date  of  termination.,  to  the  author  or.  if  he 
i.s  d"ad.  to  the  persons  owning  his  termina- 
tion interest  under  clause  i2i  cf  this  stib- 
section.  including  those  owi^crs  v,ho  did  not 
join  in  signing  the  notice  of  tcrmmation  un- 
der clause  i4i  of  this  subsectioii  In  all  cases 
the  reversion  of  rights  is  subject  to  the  fol- 
lowing limitations: 

(Ai  A  derivative  work  prepared  under  au- 
thority of  the  grant  before  its  term'nation 
may  continue  to  be  utilized  under  the  terms 
of  the  grant  after  it~  termination,  but  this 
privilege  does  not  extend  to  the  preparation 
after  the  termination  of  other  derivative 
works  based  upon  the  copyright  work  cov- 
ered by  the  termination  grant 

IB)  The  future  rights  that  will  revert  upon 
termination  of  the  grant  become  vetoed  on 
the  date  the  notice  of  termination  has  been 
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served  as  provided  by  clause  (4)  of  this  sub- 
section. 

(C)  Where  an  author's  rights  revert  to  two 
or  more  persojis  luider  clause  (2)  of  this  sub- 
section, they  shall  vest  In  those  persons  In 
the  proportionate  shares  provided  by  that 
clause  In  such  a  case,  and  subject  to  the 
provisions  of  subclause  (D)  of  this  clause,  a 
further  grant,  or  agreement  to  make  a  furth- 
er grant,  or  a  particular  author's  share  with 
respect  to  any  right  covered  by  a  terminated 
grant  is  valid  only  if  It  Is  signed  by  the  same 
number  and  proportion  of  the  owners,  In 
whom  the  right  has  vested  under  this  clause, 
as  are  required  to  terminate  the  grant  under 
clause  (2)  of  this  subsection.  Such  further 
grant  or  agreement  is  effective  with  respect 
to  all  of  the  persons  in  whom  the  right  It 
covers  has  vested  under  this  subclause.  In- 
cluding those  who  did  not  Join  in  signing 
It.  If  any  person  dies  after  rights  under  a 
terminated  grant  have  vested  In  him,  his 
legal  representatives,  legatees,  or  heirs  at  law 
represent  him  for  purposes  of  this  subclass. 

I  D)  A  further  grant,  or  agreement  to  make 
a  further  grant,  or  any  right  covered  by  a 
terminated  grant  is  valid  only  If  it  is  made 
after  the  effective  date  of  the  termination. 
As  an  exception,  however,  an  agreement  for 
such  a  further  grant  may  be  made  between 
the  author  or  any  of  the  persons  provided 
by  the  first  sentence  of  clause  (6)  of  this 
(subsection,  or  between  the  persons  provided 
bv  subclause  (C)|  of  this  clau.se.  and  the 
original  grantee  or  his  successor  In  title, 
after  the  notice  of  termination  has  been 
served  as  provided  by  clause  (4)  of  this  sub- 
section 

lE)  Termination  of  a  grant  under  this  sub- 
section affects  only  those  rights  covered  by 
the  grant  that  arise  under  this  title,  and  In 
no  way  affects  rights  arising  under  any  other 
Federal,  State,  or  foreign  laws. 

iFi  Unless  and  until  termination  Is  ef- 
fected under  this  section,  the  grant.  If  It 
does  not  provide  otherwise,  continues  In  ef- 
fect for  the  remainder  of  the  extended  re- 
newal term. 

§305  Duration  of  copyright:  Terminal  date 
All  terms  of  copyright  provided  bv  section 
302  through  304  run  to  the  end  of  the  cal- 
endar year  in  which  they  would  otherwise  ex- 
pire 

Chapter  4  —COPYRIGHT  NOTICE,  DEPOSIT, 

AND     REGISTRATION 
Sec 

401   Notice  of  copyright:  Visually  perceptible 
copies 

402.  Notice    of    copyright:     Phonorecords    of 

sound  recordings. 

403.  Notice    of   copyright:    Publications   In- 

corporating United  States  Government 
works. 

404  Notice    of    copyright:    Contributions    to 

collective  works 

405  Notice  of  copyright:  Omission  of  notice. 

406  Notice   of  copyright:    Error   In   name  or 

date 

407  Deposit    of    copies    or    phonorecords    for 

Library  of  Congress 

408  Copyright  registration   In  general. 

409.  Application  for  registration. 

410.  Registration   of   claim   and    Issuance   of 

certificate 
411   Registration  as  prerequisite  to  Infringe- 
ment suit 
412.  Regl'^tratlon    as    prerequisite    to    certain 

remedies  for  Infringement. 
§  401  Notice  of  copyright:  Visually  percep- 
tible copies 
(a)  Genfral  Requirement — Whenever  a 
work  protected  under  this  title  Is  published 
In  the  United  States  or  elsewhere  by  authori- 
ty of  the  copyright  owner,  a  notice  of  copy- 
right as  provided  by  this  section  shall  be 
placed  on  all  publicly  distributed  copies 
from  which   the  work  can  be  visually  per- 


ceived, either  directly  or  with  the  aid  of  a 
machine  or  device. 

(b)  Form  of  Notice. — The  notice  appear- 
ing on  the  copies  shall  consist  of  the  follow- 
ing three  elements: 

(1)  the  symbol  ©  (the  letter  C  In  a 
circle),  the  word  "Copyright."  or  the  abbre- 
viation "Copr."; 

(2)  the  year  of  first  publication  of  the 
work;  In  the  case  of  compilations  or  deriva- 
tive works  Incorporating  previously  pub- 
lished material,  the  year  date  of  first  publica- 
tion of  the  compilation  or  derivative  work 
Is  sufficient.  The  year  date  may  be  omitted 
where  a  pictorial,  graphic,  or  sculptural  work, 
with  accompyanylng  text  matter.  If  any,  is  re- 
produced in  or  on  greeting  cards,  postcards, 
stationery.  Jewelry,  dolls,  toys,  or  any  useful 
articles; 

(3)  the  name  of  the  owner  of  copyright  In 
the  work,  or  an  abbreviation  by  which  the 
name  can  be  recognized,  or  a  generally  known 
alternative  designation  of  the  owner. 

(c)  PosmoN  OF  Notice — The  notice  shall 
be  affixed  to  the  copies  in  such  manner  and 
location  as  to  give  reasonable  notice  of  the 
claim  of  copyright.  The  Register  of  Copy- 
right shall  prescribe  by  regulation,  as  ex- 
amples, specific  methods  of  afnxatlon  and 
positions  of  the  notice  on  various  types  of 
works  that  will  satisfy  this  requirement,  but 
these  specifications  shall  not  be  considered 
exhaustive. 

§402.  Notice  of  copyright:    Phonorecords  of 
sound  recordings 

(a)  General  Requirement — Whenever  a 
sound  recording  protected  under  this  title  Is 
published  In  the  United  States  or  elsewhere 
by  authority  of  the  copyright  owner,  a  notice 
of  copyright  as  provided  by  this  section  shall 
be  placed  on  all  publicly  distributed  phono- 
records of  the  sound  recording 

(b)  Form  of  Notice — The  notice  appear- 
ing on  the  phonorecords  shall  consist  of  the 
following  three  elements: 

(1)  the  symbol  (the  letter  P  In  a  circle); 

(2)  the  year  of  first  publication  of  the 
sound  recording; 

(3)  the  name  of  the  owner  of  copyrights 
In  the  sound  recording,  or  an  abbreviation 
by  which  the  name  can  be  recognized,  or  a 
generally  known  alternative  designation  of 
the  owner;  if  the  producer  of  the  sound  re- 
cording Is  named  on  the  phonorecord  labels 
or  containers,  and  If  no  other  name  appears 
In  conjunction  with  the  notice,  his  name 
shall   be  considered  a  part  of  the  notice. 

(c)  Position  of  Notice — The  notice  shall 
be  placed  on  the  surface  of  the  phonorecord. 
or  on  the  phonorecord  label  or  container.  In 
such  manner  and  location  as  to  give  reason- 
able notice  of  the  claim  of  cop>Tlght. 
§403.  Notice  of  copyright:  Publications  In- 
corporating United  States  Govern- 
ment works 

Whenever  a  work  is  published  in  copies 
or  phonorecords  consisting  preponderantly 
of  one  or  more  works  of  the  United  States 
Government,  the  notice  of  copyright  provided 
by  .section  401  or  402  shall  also  Include  a 
statement  Identifying,  either  affirmatively  or 
negatively,  those  portions  of  the  copies  or 
phonorecords  embodying  any  work  or  works 
protected  under  this  title. 
§404.  Notice  of  Copyright:  Contributions  to 
collective  works 

(a)  A  separate  contribution  to  a  collective 
work  may  bear  Its  own  notice  of  copyright, 
as  provided  by  sections  401  through  403.  How- 
ever, a  single  notice  applicable  to  the  collec- 
tive work  as  a  whole  Is  sufficient  to  satisfy 
the  requirements  of  sections  401  through  403 
with  respect  to  the  separate  contributions  It 
contains  (not  Including  advertisements  In- 
serted on  behalf  of  persons  other  than  the 
owner  of  copyright  in  the  collective  work), 
regardless  of  the  ownership  of  copyright  In 


the  contributions  and  whether  or  not  they 
have  been  previously  published. 

(b)  When  the  person  named  In  a  single 
notice  applicable  to  a  collective  work  as  a 
whole  is  not  the  owner  of  copyright  in  a 
separate  contribution  that  does  not  bear  Itj 
own  notice,  the  case  is  governed  by  the  pro- 
visions of  section  406 1  a  i . 

§405.  Notice    of     copyright:     Omissions    of 
notice 

(a)  Ei-FECT  OF  Omission  on  Copyright.— 
The  omission  of  the  copyright  notice  de- 
scribed by  sections  401  through  403  from 
copies  or  phonorecords  publicly  distributed 
by  authority  of  the  copyright  owner  does  not 
invalidate  the  copyright  in  a  work, If: 

( 1 )  the  notice  ha^  been  omitted  from  no 
more  than  a  relatively  small  number  of  cop- 
ies or  phonorecords  distributed  to  the  pub- 
lic; or 

(2)  registration  for  the  work  has  been  made 
before  or  Is  made  within  five  years  after  the 
publication  without  notice,  and  a  reason- 
able effort  Is  made  to  add  notice  to  all  copies 
or  phonorecords  that  are  distributed  to  the 
public  in  the  United  States  after  the  omis- 
sion has  been  discovered:  or 

(3)  the  notice  haa  been  omitted  In  viola- 
tion of  an  express  requirement  In  WTltlng 
that,  as  a  condition  of  the  copyright  own- 
er's authorization  of  the  public  distribution 
of  copies  or  phonorecords.  they  bear  the 
prescribed  notice. 

(b)  Effect  of  Omission  on  Innocent  In- 
fringers.— Any  person  who  Innocently  In- 
fringes a  copyright.  In  reliance  upon  an  au- 
thorized copy  or  phonorecord  from  which 
the  copyright  notice  has  been  omitted.  In- 
curs no  liability  for  actual  or  statutorv  dam- 
ages under  section  504  for  any  infringing 
acts  committed  before  receiving  actual  no- 
tice that  registration  for  the  work  had  been 
made  undpr  section  408.  if  he  proves  that 
he  was  misled  by  the  omission  of  notice  In 
a  suit  for  Infringement  In  such  a  case  the 
court  may  allow  or  disallow  recovery  of  any 
of  the  infringer's  profits  attributable  to  the 
Infringement,  and  may  enjoin  the  continua- 
tion of  the  infringing  undertaking  or  may 
require,  as  a  condition  for  permitting  the  in- 
fringer to  continue  his  undertaking,  that  he 
pay  the  copyright  owner  a  reasonable  license 
fee  In  an  amount  and  on  terms  fixed  by  the 
court. 

(c)  Removal  op  Notice. — Protection  under 
this  title  Is  not  affected  by  the  removal,  de- 
struction, or  obliteration  of  the  notice,  with- 
out the  authorization  of  the  copyright  own- 
er, from  any  publicly  distributed  copies  of 
phonorecords. 

§  406.  Notice  of  copyright:  Error  In  name  or 
date 
(a)  Error  in  Name —Where  the  person 
named  in  the  copyright  notice  on  copies  or 
phonorecords  publicly  distributed  by  au- 
thority of  the  copyright  owner  Is  not  the 
owner  of  copyright,  the  validity  and  owner- 
ship of  the  copyright  are  not  aflTected.  In 
such  a  case,  however,  any  p>erson  who  Inno- 
cently begins  an  undertaking  that  Infringes 
the  copyright  has  a  complete  defense  to  any 
action  for  such  Infringement  If  he  proves 
that  he  was  misled  by  the  notice  and  began 
the  undertaking  m  good  faith  under  a  pur- 
ported transfer  or  license  from  the  person 
named  therein,  unless  before  the  undertak- 
ing was  begun — 

(1)  registration  for  the  work  had  been 
made  in  the  name  of  the  owner  of  copvrlght; 
or 

(2)  a  document  executed  by  the  person 
named  In  the  notice  and  showing  the  owner- 
ship of  the  copyright  had  been  recorded. 
The  person  named  In  the  notice  Is  liable  to 
account  to  the  copyright  owner  for  all  re- 
ceipts from  purported  transfers  or  licenses 
made  by  him  under  the  copyright. 
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(b)  Error  in  Date. — When  the  year  date  in 
the  notice  on  copies  or  phonorecords  dis- 
tributed by  authority  of  the  copyright  owner 
is  earlier  than  the  year  In  which  publication 
first  occurred,  any  period  computed  from  the 
year  of  first  publication  under  section  302 
Is  to  be  computed  from  the  year  In  the  notice. 
Where  the  year  date  Is  more  than  one  year 
later  than  the  year  in  wnich  publication  first 
occurred,  the  work  Is  considered  to  have  been 
published  without  any  notice  and  is  governed 
by  the  provisions  of  section  405. 

(c)  Omission  of  Name  or  Date. — Where 
copies  or  phonorecords  publicly  distributed 
by  authority  of  the  copyright  owner  contain 
no  name  or  no  date  that  could  reasonably  be 
considered  a  part  of  the  notice,  the  work  is 
considered  to  have  been  published  without 
any  notice  and  Is  governed  by  the  provisions 
of  section  406. 

§  407.  Deposit  of  copies  or  phonorecords  for 
Library  of  Congress 

(a)  Except  as  provided  by  subsection  (c), 
the  owner  of  copyright  or  of  the  exclusive 
right  of  publication  in  a  work  published  with 
notice  of  copyright  In  the  United  States  shall 
deposit,  within  three  months  after  the  date 
of  such  publication — 

( 1 )  two  complete  copies  of  the  best  edition; 
or 

(2)  If  the  work  is  a  sound  recording,  two 
complete  phonorecords  of  the  best  edition, 
together  with  any  printed  or  other  visually 
perceptible  material  published  with  such 
phonorecords. 

This  deposit  Is  not  a  condition  of  copyright 
protection. 

(b)  The  required  copies  or  phonorecord! 
shall  be  deposited  in  the  Copyright  Office  for 
the  use  or  disjxjsltlon  of  the  Library  of 
Congress.  The  Register  of  Copyrights  shall, 
when  requested  by  the  depositor  and  upon 
payment  of  the  fee  prescribed  by  section  708, 
issue  a  receipt  for  the  deposit. 

(c)  The  Register  of  Copyrights  may  by 
regulation  exempt  any  categories  of  material 
from  the  deposit  requirements  of  this  sec- 
tion, or  require  deposit  of  only  one  copy  of 
phonorecord  with  respect  to  any  categories. 

(d)  At  any  time  after  publication  of  a 
work  as  provided  by  subsection  (a),  the  Reg- 
ister of  Copyrights  may  make  written  de- 
mand for  the  required  deposit  on  any  of 
the  persons  obligated  to  make  the  deposit 
under  subsection  (a).  Unless  deposit  Is  made 
within  three  months  after  the  demand  is 
received,  the  person  or  persons  on  whom 
the  demand  was  made  are  liable: 

(1)  to  a  fine  of  not  more  than  $250  for 
each  work;    and 

(2)  to  pay  to  the  Library  of  Congress  the 
total  retail  price  of  the  copies  of  phono- 
records demanded,  or.  If  no  retail  price  has 
been  fixed,  the  reasonable  cost  to  the  Library 
of  Congress  of  acquiring  them. 

5  408.  Copyright  registration  In  general 

(a)  Registration  Permissive. — At  any  time 
during  the  subsistence  of  copyright  in  any 
published  or  unpublished  work,  the  owner 
of  copyright  or  of  any  exclusive  right  In  the 
work  may  obtain  registration  of  the  copy- 
right claim  by  delivering  to  the  Copyright 
Office  the  deposit  specified  by  this  section, 
together  with  the  application  and  fee  spe- 
cified by  sections  409  and  708.  Subject  to  the 
provisions  of  section  405(a).  such  registra- 
tion Is  not  a  condition  of  copyright  protec- 

( b)  Depostt  for  Copyright  Registration. — 
Except  as  provided  by  subsection  (c).  the 
material  deposited  for  registration  shall  In- 
clude: 

(1)  in  the  case  of  an  unpublished  work, 
one  complete  copy  or  phonorecord; 

(2)  In  the  case  of  a  published  work,  two 
complete  copies  or  phonorecords  of  the  best 
edition; 

(3)  in  the  case  of  a  work  first  published 


abroad,  one  complete  copy  or  phonorecord 
as  so  published; 

(4)  in  the  case  of  a  contribution  to  a  col- 
lective work,  one  complete  copy  or  phono- 
record of  the  best  edition  of  the  collective 
work. 

Copies  or  phonorecords  deposited  for  the 
Library  of  Congress  under  section  407  may 
be  used  to  satisfy  the  deposit  provisions  of 
this  section,  if  they  are  accompanied  by  the 
prescribed  application  and  fee.  find  by  any 
additional  Identifying  material  that  the  Reg- 
ister may,  by  regulation,  require. 

(c)  Administrative  Classification  and  Op- 
tional Deposit. — The  Register  of  Copyrights 
Is  authorized  to  specify  by  regulation  the  ad- 
ministrative classes  Into  which  works  are  to 
be  placed  for  purposes  of  deposit  and  regis- 
tration, and  the  nature  of  the  copies  or 
phonorecords  to  be  deposited  In  the  various 
classes  specified.  The  regulations  may  require 
or  permit,  for  particular  classes,  the  deposit 
of  Identifying  material  instead  of  copies  or 
phonorecords,  the  deposit  of  only  one  copy 
or  phonorecord  where  two  would  normally  be 
required,  or  a  single  registration  for  a  group 
of  related  works.  This  administrative  classi- 
fication of  works  has  no  significance  with 
respect  to  the  subject  matter  of  copyright 
or  the  exclusive  rights  provided  by  this  title. 

(d)  Corrections  and  Amplification. — The 
Register  may  also  establish,  by  regulation, 
formal  procedures  for  the  filing  of  an  appli- 
cation for  supplementary  registration,  to 
correct  an  error  in  a  copjTlght  registration  or 
to  amplify  the  information  given  In  a  regis- 
tration. Such  application  shall  be  accompa- 
nied by  the  fee  provided  by  section  708.  and 
shall  clearly  identify  the  registration  to  be 
corrected  or  amplified.  The  information  con- 
tained in  a  supplementary  registration  aug- 
ments but  does  not  supersede  that  contained 
In  the  earlier  registration. 

(e)  Published  EnmoN  or  Previously  Reg- 
istered Work.— Registration  for  the  first 
published  edition  of  a  work  previously  regis- 
tered in  unpublished  form  may  be  made  even 
though  the  work  as  published  Is  substantially 
the  same  as  the  unpublished  version. 

§  409.  Application  for  registration 

The  application  for  copyright  registration 
shall  be  made  on  a  form  prescribed  by  the 
Register  of  Copyrights  and  shall  Include: 

( 1 )  the  name  and  address  of  the  copyright 
claimant; 

(2)  In  the  case  of  a  work  other  than  an 
anonymous  or  pseudonymous  work,  the  name 
and  nationality  or  domicile  of  the  author  or 
authors  and.  If  one  or  more  of  the  authors 
Is  dead,  the  dates  of  their  deaths; 

(3)  If  the  work  is  anon'^mous  or  pseudon- 
ymous, the  nationality  or  domicile  of  the 
author  or  authors; 

(4)  In  the  case  of  a  work  made  for  hire,  a 
statement  to  this  effect; 

(5)  If  the  copyright  claimant  Is  not  the 
author,  a  brief  statement  of  how  the  claim- 
ant obtained  ownership  of  the  copyright; 

(6)  the  title  of  the  work,  together  with  any 
previous  or  alternative  titles  under  which  the 
work  can  be  identified; 

(7)  the  year  In  which  creation  of  the  work 
was  completed; 

(8)  If  the  work  has  been  published,  the 
date  and  nation  of  Its  first  publication; 

(9)  In  the  case  of  a  compliance  or  deriva- 
tive work,  an  Identification  of  any  pre-exist- 
ing work  or  works  that  It  is  based  on  or 
Incorporates,  and  a  brief,  general  statement 
of  the  additional  material  covered  by  the 
copyright  claim  being  registered; 

(10)  In  the  case  of  a  published  work  con- 
taining material  of  which  copies  are  required 
by  section  601  to  be  manufactured  In  the 
United  States,  the  names  of  the  persons  or 
organizations  who  performed  the  processes 
specified   by   subsection    (c)    of  section   601 


with  respect  to  that  material,  and  the  places 
where  those  processes  were  performed;  and 
(11)  any  other  information  regarded  by 
the  Register  of  Copyrights  as  bearing  upon 
the  preparation  or  identification  of  the  work 
or  the  existence,  ownership,  or  duration  of 
the  copyright. 

f  410.  Registration  of  claim  and  issuance  of 
certificate 

(a)  When,  after  examination,  the  Register 
of  Copyrights  determmes  that,  in  accordance 
with  the  provisions  of  this  title,  the  material 
deposited  constitutes  copyrightable  subject 
matter  and  that  the  other  legal  and  formal 
requirements  of  this  title  have  been  met. 
he  shall  register  the  claim  and  Issue  to  the 
applicant  a  certificate  of  registration  under 
the  seal  of  the  CopjTight  Office.  The  certifi- 
cate shall  contain  the  information  given  in 
the  application,  together  with  the  number 
and   effective  date  of  the  registration. 

(b)  In  any  case  in  which  the  Register  of 
Copyrights  determines  that,  in  accordance 
with  the  provisions  of  this  title,  the  material 
deposited  does  not  constitute  copyrightable 
subject  matter  or  that  the  claim  is  invalid 
for  any  other  reason,  he  shall  refuse  registra- 
tion and  shall  notify  the  applicant  in  writing 
of  the  reasons  for  his  action. 

(c)  In  any  Judicial  proceedings  the  certifi- 
cate of  a  registration  made  before  or  within 
five  years  after  first  publication  of  the  work 
shall  constitute  prima  facie  evidence  of  the 
validity  of  the  copjTlght  and  of  the  facts 
stated  in  the  certificate.  The  evidentiary 
weight  to  be  accorded  the  certificate  of  a 
registration  made  thereafter  shall  be  within 
the  discretion  of  the  court. 

(d)  The  effective  date  of  a  copyright  regis- 
tration is  the  day  on  which  an  application, 
deposit,  and  fee.  which  are  later  determined 
by  the  Register  of  CopvTlghts  or  by  a  court 
of  competent  Jurisdiction  to  be  acceptable 
for  registration  have  all  been  received  in 
the  Copyright  Office. 

411.  Registration     as    prerequisite    to    In- 
fringement suit 

(a)  Subject  to  the  provisions  of  subsec- 
tion (b).  no  action  for  Infringement  of  the 
copyright  in  any  work  shall  be  Instituted 
until  registration  of  the  copyright  claim  has 
been  made  in  accordance  with  this  title.  In 
any  case,  however,  where  the  deposit,  ap- 
plication, and  fee  required  for  registration 
have  been  delivered  to  the  Copyright  Office 
in  proper  form  and  registration  has  been  re- 
fused, the  applicant  is  entitled  to  institute  an 
action  for  infringement  if  notice  thereof, 
with  a  copy  of  the  complaint,  is  served  on  the 
Register  of  CopjTights.  The  Register  may,  at 
his  option,  become  a  party  to  the  action 
with  respect  to  the  issue  of  registrability  of 
the  copyright  claim  by  entering  his  appear- 
ance within  sixty  days  after  such  service,  but 
his  failure  to  do  so  shall  not  deprive  the 
court  of  jurisdiction  to  determine  that  issue. 

(b)  In  the  case  of  a  work  consisting  of 
sounds,  images,  or  both,  the  first  fixation  of 
which  Is  made  simultaneously  with  Its  trans- 
mission, the  copyright  owner  may  either 
before  or  after  such  fixation  takes  place,  insti- 
tute an  action  for  Infringement  under 
section  501,  fully  subie'-t  to  the  ren-.edles  oro- 
vided  by  sections  502  through  506.  If.  In 
accordance  with  requirements  that  the  Reg- 
ister of  Copyrights  shall  prescribe  by  regula- 
tion, the  copyTlght  owner — 

(1)  serves  notice  upon  the  infringer,  not 
less  than  ten  or  more  than  thirty  days  before 
such  fixation,  ldentlf3rtng  the  work  and  the 
specific  time  and  source  of  its  first  trans- 
mission, and  declaring  an  intention  to  secure 
copyright  In  the  work;  and 

(2)  makes  registration  for  the  work  with- 
in three  months  after  its  first  transmission. 

412.  Registration  as  prerequisite  to  certain 

remedies  for  Infringement 
In  any  action  under  this  title,  other  than 
an  action  Instituted  under  section  411(b). 
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no  award  of  statutory  damages  or  of  attor- 
neys  iees.  as  provided  by  sections  504  and 

505.  shall  be  made  for: 

I  I)  any  infringement  of  copyrlglit  In  an 
unpublished  work  commenced  before  the  ef- 
fective date  of  Its  registration;  or 

(2)  any  infringement  of  copyright  com- 
nieiueri  attor  first  publication  of  the  work 
a:id  before  the  etfective  date  of  its  registra- 
tion, un'ess  such  registration  Is  made  withliL^ 
tiiree  mtmths  after  Its  first  publication.  | 
Chapter    5.— COPYRIGHT    INFRINGEMENT 

AND   REMEDIES 
So  J. 
501    Infrini^ement  of  copyright. 

502.  Remedies     for     infringement;     Injunc- 

tion.';. 

503.  Remedies   for   liifringement :    Impound- 

ing    litid     di.spo3ition     of     Infringing 
articles. 
504    Remedies    for    irifrlngement ;    Damages 
ai'.d  profits. 

505.  Reinedies   for  infringement:   Costs  and 

attorney's  fees. 

506.  Criminal  o.Tenses. 

507  Ll.mitations  on  actions. 

508  Notification    of    filing    and    determina- 

tion of  actions. 
§501.  I:ifri;.t;(;mcnt  of  copynf,-ht. 

(a)  Anyone  who  violates  any  of  the  exclu- 
sive rlguU  of  the  copyright  owner  as  pro- 
vided by  sections  106  through  117,  or  who 
imports  copie.  or  phoiiorecords  into  the 
United  Statco  in  violation  of  section  602,  is 
an  Infringer  of  the  copyright. 

(b»  The  le^ral  or  beneficial  owner  of  an  ex- 
clusive Tight  uMder  a  copyright  is  entitled. 
subject  to  the  requireniei  u  of  sections  205 
(d)  and  411,  to  institute  an  action  for  any 
infringement  of  that  particular  right  com- 
mitted while  he  Is  the  owner  of  it.  The  court 
may  require  him  to  seno  written  notice  of 
the  action  with  a  copy  of  the  complaint  upon 
any  person  shown,  by  the  record.<i  of  the 
Copyright  Office  or  otherwise,  to  have  or 
claim  an  interest  in  the  copyrltrht,  and  shall 
require  that  s'.ic"!  notice  be  served  upon  any 
person  w!:o,e  Interest  is  likely  to  be  adected 
by  a  decision  in  the  case.  The  court  jnay  re- 
quire the  joiv.der.  and  shall  permit  the  Inter- 
vention, of  any  person  having  or  claiming  an 
Interest  in  the  copyright. 

(c)  For  any  secondary  transmission  by  a 
cable  system  that  embodies  .i  porfurmance  or 
a  display  of  a  work  which  is  actionable  as  an 
act  of  l:'.frinr;ement  uiider  -ub.-ection  (c)  of 
f-ecllon  111,  a  trlevlsio.i  broadcast  station 
holding  a  c  pyright  or  other  ilceise  to  trans- 
mit i,r  p'Tiorm  ihe  s.ime  version  of  that  work 
shall,  for  purposes  of  subsection  (b)  of  this 
section,  be  treated  as  a  legal  or  benelKMal 
owner  if  such  .secondary  transnission  occurs 
within  the  local  service  area  of  that  tele- 
vision station. 
3  502.  Rcmedie; 
tions. 

(a)  Any  cotirt  having  Jurl.sdicUou  of  a 
civil  action  ariMiig  under  this  title  may,  sub- 
ject to  the  provision  of  section  1498  of  title 
28.  grant  temporary  and  final  injunctions  on 


for    infringement:    Injunc- 


§  503.  Remedies  for  infringement:  Impound- 
ing and  disposition  of  Infringing 
articles. 

(a)  At  any  time  while  an  action  under  this 
title  is  pending,  the  court  may  order  the  im- 
pounding, on  such  terms  as  it  may  deem 
re,isonal)lt'.  of  all  copies  or  phoiiorecords 
claimed  to  have  been  made  or  u.sed  in  viola- 
tion of  llie  copyright  owner's  exclusive  rights, 
and  of  iill  plates,  molds,  matrices,  masters, 
tapes,  nim  negatives,  or  other  articles  by 
means  of  which  such  copies  or  phonorecords 
may  be  reproduced. 

(b)  As  part  of  a  final  Judgment  or  decree, 
the  court  may  order  tlie  destruction  or  other 
reasonable  disposition  of  ail  copies  or  phono- 
records  found  to  have  been  made  or  used  In 
violation  of  the  copyri>^ht  owner's  exclusive 
rights,  and  of  all  plates,  mold.s.  matrices, 
masters.  t;ipes.  film  nOfratives,  or  other  arti- 
cles by  means  of  which  such  copies  or  phono- 
records  may  be  reproduced. 

5  504  Remedies  for  infringement:  Dam;igos 
and  proftts. 

(ai  In  General.— Except  as  otherwise  pro- 
vided by  this  title,  an  Infringer  of  copyright 
is  liable  for  either: 

(1)  the  copyrii.;ht  owner's  actual  damages 
and  any  .ndditional  profits  of  t!ie  Infringer,  as 
provided  by  subsection  (b);  or 

(2  I  statutory  damages,  as  provided  by  sub- 
-sectlon  (c  I . 

(b)  AcTu.\L  Damages  and  Profits. — The 
copyright  owner  is  entitled  to  recover  the 
actuiil  dam.iges  suffered  by  him  as  a  result 
of  the  infringement,  and  any  profits  of  the 
infringer  that  are  attributable  to  the  In- 
fringement and  are  not  tnkeii  Into  account  in 
computing  the  actual  damages.  In  establish- 
ing the  infringer's  profits,  the  copyright 
owner  is  required  to  present  proof  only  of  the 
infringer's  gross  revenue,  and  the  infringer 
is  rcqulrc-d  to  prove  his  deductible  expenses 
and  the  elements  of  profit  attributable  to 
factors  other  than  the  copynglited  work, 
(c)   Sr.\TiTORY    Damages.^ 

( 1 )  E^:cept  as  provided  by  clause  (2)  of  this 
subioction.  the  copyright  owner  may  elect,  at 
any  time  b.f.ire  final  Judgment  Is  rendered,  to 
recover,  instead  of  actual  damages  and  prohts, 
an  award  of  statutory  dainAge:  fv^r  ati  in- 
fringements Involved  In  tl.c  actijn.  v.ith  re- 
.peci  to  any  one  work,  for  which  any  one 
infringer  Is  liable  Individually,  or  for  which 
any  two  or  more  infri;!.£'i.Ts  are  liable  Jointly 
and  severally,  m  a  sum  of  not  less  than  5250 
or  more  tiian  $10,000  as  tlie  court  considers 
jMst.  For  the  purposes  of  this  sub..ection.  all 
the  parts  of  a  compllatirn  or  derivative  work 
constitute  one  work. 

(2 1  In  a  case  where  the  copyright  owner 
sustains  the  burden  of  proving,  and  the  court 
rind-G.  that  infringement  wa^  commkted  will- 
fully, the  court  in  its  discrption  may  increase 
the  award  of  statutory  damage  to  a  sum  of 
net  more  than  $50,000  In  a  case  wh.ere  the 
l:ifrlnger  sustains  *ho  burden  of  prcvmg,  and 
the  ciuirt  finds,  that  he  was  not  aware  and 
had  no  reason  to  believe  that  his  acts  con- 
stituted an  Infringement  of  copyright  the 
court  In  its  dlscreti.n  may  reduce  the  award 
of  statutory  damaj.;es  to  a  sum  of  not  less 
than  $100    In  a  case  where  an  instructor.  11- 


such  terms  as  it  mav  deem  reasonab'e  to  pre-  brarlan  or  a:  ;hn  1st  In  a  nonprofit  education- 
vent  or  restrain  infringement  of  a  copyright, 
(bi  Any  -nch  injunrt:-n  may  be  served 
anywhere  in  the  Ur:ited  States  on  the  person 
enjoined;  It  shall  be  operative  throu^rhout 
the  U:;ited  St.it.es  and  shall  be  enforceable, 
by  proceedings  in  contempt  or  otherwise,  by 
any  Unit?d  States  court  having  jurisdiction 
of  that  person.  The  clerk  of  the  court  prant- 
ing  the  Inlu  cticn  shall,  when  reques-ted  by 
anv  other  court  in  which  enforcement  of  the 
injunction  is  sought,  transmit  promptly  to 
the  other  court  a  certified  copy  of  all  the 
papers  in  the  case  on  file  in  his  office. 


al  institution,  library,  or  archives,  wiio  in- 
fringed by  reproducing  a  copyright  work  in 
copies  or  phonorecords,  su'tains  the  burden 
of  proving  that  he  believed  and  had  reiuson- 
able  gro  iiids  for  believing  that  the  repro- 
duction was  a  fair  u.se  under  se.-tii  n  107.  the 
court  in  Its  discretion  may  remit  statutory 
damages  in  whole  or  in  part. 
;  505.  Remedies  for  infringement:  Costs  and 
attorney's  fee 
In  any  civil  action  under  this  title,  the 
court  In  its  discretion  may  allow  the  re- 
covery (f  full  co.-ts  by  or  again.'^t  any  party 
other   than   the   United   States  or  an   officer 
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thereof.  Except  as  otherwise  provided  by  this 
title,  the  court  may  also  award  a  reasonable 
attorney's  fee  to  the  prevailing  party  as  part 
of  the  costs. 

§  506.  Criminal  offenses 

(a)  Criminal  Infringement. — Any  person 
who  infringes  a  copyright  willfully  and  for 
purposes  of  commercial  advantage  or  pri- 
vate iinancial  gain  shall  be  fined  not  more 
than  52.500  or  imprisoned  not  more  than  one 
year,  or  both,  for  the  first  such  ollense,  and 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  three  years,  or  both, 
for  any  subsequent  offense:  Froiided,  how- 
vier,  That  any  person  who  Infringes  willfully 
and  for  purposes  of  commercial  advantage 
or  private  financial  gain  the  copyright  in  g 
sound  recording  afforded  by  sub.sections  (1) 
and  (3)  in  section  106  shall  be  fined  not 
more  than  .?25.000  or  imprisoned  for  not 
more  than  three  years,  or  both,  for  the  first 
such  offence  and  shall  be  fined  not  more 
than  $50,000  r,r  Imprisoned  not  more  than 
seven  years,  or  both,  for  any  subsequent 
otTense. 

(b)  PRArDULENT    COPYRIGHT    NOTICE. Any 

person  who,  with  fraudulent  intent,  places 
on  any  article  a  notice  of  copyright  or  words 
of  the  same  purport  that  he  knows  to  be 
false,  or  \\ho.  v^-ith  fraudulent  Intent,  pub- 
licly distributes  or  imports  for  public  distri- 
bution any  article  bearing  such  notice  or 
words  that  he  knows  to  be  false,  shall  be 
fined  not  more  than  $2,500. 

(e)  Fraudulent  Removal  of  Copyright 
Notice. — Any  person  who.  with  fraudulent 
intent,  removes  or  alters  any  notice  of  copy- 
right appearing  on  a  copy  of  a  copyrighted 
work  shall  be  fined  not  more  than  $2,500. 

(d)  F.ALSE  Representation. — Any  person 
who  knowingly  makes  a  false  representation 
of  a  material  fact  in  the  application  for 
copyright  registration  provided  for  by  section 
409,  or  in  any  written  statement  filed  in 
connection  with  the  application,  shall  be 
fined  not  more  than  $2,500. 
§  507.  Limitation  on  actions 

(a)  Criminal  Proceedings. — No  criminal 
proceeding  shall  be  maintained  under  the 
provisions  of  this  title  unless  it  is  com- 
menced within  three  years  after  the  cause 
of  action  arose. 

(b)  Civil  Actions. — No  civil  action  shaU 
be  maintained  under  the  provisions  of  this 
title  unless  it  is  commenced  within  three 
years  after  the  claim  accrued. 

§508.  Notification  of  filing  and  determina- 
tiOii  of  actions 

(a)  Within  one  month  after  the  filing  of 
any  action  u:ider  this  title,  the  clerks  of  the 
courts  of  the  United  States  shall  send  writ- 
ten notification  to  the  Register  of  Copy- 
ri'Thts  setting  forth,  as  far  us  Is  shown  by  the 
papers  filed  in  the  court,  tne  names  and 
addresses  of  the  parties  and  the  title,  author, 
and  registration  number  of  each  work  in- 
volved in  the  action.  If  any  oUier  copyrighted 
work  Is  later  included  in  the  action  by 
nmcndment.  answer,  or  other  pleading,  the 
clerk  shall  also  send  a  notification  coiicern- 
ing  It  to  the  Register  within  one  month 
after  the  pleading  Is  filed. 

lb)  Within  one  mon>,h  after  any  final 
order  or  Judgment  is  i.ssued  In  the  case,  the 
clerk  of  the  court  shall  notify  the  Register  of 
it,  sending  him  a  copy  of  the  order  or  judg- 
ment together  with  the  written  opinion,  if 
any,  of  the  court. 

ici  Upon  receiving  the  notifications  spe- 
cified In  this  section,  the  Register  shall  make 
them  a  part  of  the  public  records  of  the 
Copyright  Office. 

Chapter    6. — MANUFACTURING    REQUIRE- 
MENT AND  IMPORTATION 
Sec. 

601.  Manufacture,    importation,    and    public 
distribution  of  certain  copies. 
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602.  Infringing     Importation    of    copies    or 

phonorecords. 

603.  Importation  prohibitions:  Enforcement 

and   disposition  of  excluded  articles. 
J  601.  Manufacture.  Importation,  and  public 
distribution  of  certain  copies 

(a)  Except  as  provided  by  subsection  (b), 
the  Impwrtation  Into  or  public  distribution 
in  the  United  States  of  copies  of  a  work  con- 
sisting preponderantly  of  nondramatic  lit- 
erary material  that  is  in  the  English  language 
and  Is  protected  under  this  title  is  prohibited 
unless  the  portions  consisting  of  such  mate- 
rial have  been  manufactured  In  the  United 
States  or  Canada. 

(b)  The  provisions  of  subsection  (a)  do 
not  apply: 

(1)  where,  on  the  date  when  importation 
is  sought  or  public  distribution  In  the  United 
States  Is  made,  the  author  of  any  substantial 
part  of  such  material  Is  neither  a  national 
nor  a  domiciliary  of  the  United  States  or.  If 
he  Is  a  national  of  the  United  States,  has 
been  domiciled  outside  of  the  United  States 
for  a  continuous  period  of  at  least  one  year 
immediately  preceding  that  date;  in  the  case 
of  work  made  for  hire,  the  exemption  pro- 
vided by  this  clause  does  not  apply  unless  a 
substantial  part  of  the  work  was  prepared 
for  an  employer  or  other  person  who  Is  not 
a  national  or  domiciliary  of  the  United  States 
or  a  domestic  corporation  or  enterprise; 

(2)  where  the  Bureau  of  Customs  is  pre- 
sented with  an  Import  statement  issued  un- 
der the  seal  of  the  Copyright  Office,  in  which 
csise  a  total  of  no  more  than  two  thousand 
copies  of  any  one  such  work  shall  be  allowed 
entry;  the  Import  statement  shall  be  Issued 
upon  request  to  the  copyright  owner  or  to  a 
person  designated  by  him  at  the  time  of  reg- 
istration for  the  work  under  section  408  or  at 
any  time  thereafter; 

(3)  where  Importation  Is  sought  under  the 
authority  or  for  the  use,  other  than  in 
schools,  of  the  Government  of  the  United 
States  or  of  any  State  or  political  subdivision 
of  a  State; 

(4)  where  Importation,  for  use  and  not  for 
sale.  Is  sought : 

(A)  by  any  person  with  respect  to  no  more 
than  one  copy  of  any  one  work  at  any  one 
time; 

(B)  by  any  person  arriving  from  abroad, 
with  respect  to  copies  forming  part  of  his 
personal  baggage;  or 

(C)  by  an  organization  operated  for  schol- 
arly, educational,  or  religious  purposes  and 
not  for  private  gain,  with  respect  to  copies  In- 
tended to  form  a  part  of  Its  library; 

(5)  where  the  copies  are  reproduced  in 
raised  characters  for  the  use  of  the  blind; 

(6)  where.  In  addition  to  copies  imported 
under  clauses  (3)  and  (4)  of  this  subsection, 
no  more  than  two  thousand  copies  of  any  one 
such  work,  which  have  not  been  manufac- 
tured In  the  United  States  or  Canada,  are 
publicly  distributed  in  the  United  States. 

(c)  The  requirement  of  this  section  that 
copies  be  manufactured  In  the  United  States 
or  Canada  Is  satisfied  if: 

1 1 )  in  the  case  where  the  copies  are  printed 
directly  from  type  that  has  been  set,  or  di- 
rectly from  plates  from  such  type,  the  setting 
of  the  type  and  the  making  of  the  plates  have 
been  performed  In  the  United  States  or 
Canada;  or 

(2)  In  the  ca-^e  where  the  making  of  plates 
by  a  lithographic  or  photoengraving  process 
Is  a  final  or  intermediate  step  preceding  the 
printing  of  the  copies,  the  making  of  the 
plates  has  been  performed  in  the  United 
States  or  Canada;  and 

(3)  In  any  case,  the  printing  or  other  final 
process  of  producing  multiple  copies  and  any 
binding  of  the  copies  have  been  performed 
In  the  United  States  or  Canada. 

(d)  Importation  or  public  distribution  of 
copies  In  violation  of  this  section  does  not  in- 


validate protection  for  a  work  under  this  title. 
However,  in  any  civil  action  or  criminal  pro- 
ceeding for  Infringement  of  the  exclusive 
rights  to  reproduce  an  distribute  copies  of 
the  work,  the  infringer  has  a  complete  de- 
fense with  respect  to  all  of  the  non-dramatic 
literary  material  comprised  in  the  work  and 
any  other  parts  of  the  work  in  which  the  ex- 
clusive rights  to  reproduce  and  distribute 
copies  are  owned  by  the  same  person  who 
owns  such  exclusive  rights  in  the  nondra- 
matic literary  material,  if  he  proves: 

(1)  that  copies  of  the  work  have  been  im- 
ported Into  or  publicly  distributed  in  the 
United  States  in  violation  of  this  section  by 
or  with  the  authority  of  the  owner  of  such 
exclusive  rights;  and 

(2)  that  the  infringing  copies  were  manu- 
factured in  the  United  States  or  Canada  in 
accordance  with  the  provisions  of  subsection 
(c) ;  and 

(3)  that  the  infringement  was  commenced 
before  the  effective  date  of  registration  for 
an  authorized  edition  of  the  work,  the  copies 
of  which  have  been  manufactured  in  the 
United  States  or  Canada  In  accordance  witli 
the  provisions  of  subsection  (c). 

(e)  In  any  action  for  infringement  of  the 
exclusive  rights  to  reproduce  and  distribute 
copies  of  a  work  containing  material  re- 
quired by  this  section  to  be  manufactured 
in  the  United  States  or  Canada,  the  copyright 
owner  shall  set  forth  in  the  complaint  the 
names  of  the  persons  or  organizations  who 
performed  the  processes  specified  by  subsec- 
tion (c)  with  respect  to  that  material,  and 
the  places  where  those  processes  were 
performed. 

§  602.  Infringing    importation    of    copies    or 
phonorecords 

(a)  Importation  into  the  United  States. 
without  the  authority  of  the  owner  of  copy- 
right under  this  title,  of  copies  or  phono- 
records of  a  work  that  have  been  acquired 
abroad  is  an  infringement  of  the  exclusive 
right  to  distribute  copies  or  phonorecords 
under  section  106,  actionable  under  section 
501.  This  subsection  does  not  apply  to: 

( 1 )  Importation  of  copies  or  phonorecords 
under  the  authority  or  for  the  use  of  the 
Government  of  the  United  States  or  of  any 
State  or  political  subdivision  of  a  State  but 
not  Including  copies  or  phonorecords  lor  use 
in  schools,  or  copies  of  any  audiovisual  work 
Imported  for  purposes  other  than  archival 
use; 

(2)  Importation  for  the  private  use  of 
the  Importer  and  not  for  distribution,  by 
any  person  with  respect  to  no  more  than  one 
copy  or  phonorecord  of  any  one  work  at  any 
one  time,  or  by  any  person  arriving  from 
abroad  with  respect  to  copies  or  phonorecords 
forming    part    of    his   personal    baggage;    or 

(3)  importation  by  or  for  an  organization 
operated  for  scholarly,  educational,  or  re- 
ligious purposes  and  not  for  private  gain, 
with  respect  to  no  more  than  one  copy  of  an 
audiovisual  work  solely  for  its  archival  pur- 
poses, and  no  more  than  five  copies  or  phono- 
records of  any  other  work  for  Its  library 
lending  or  archival  purposes. 

(b)  In  a  case  where  the  making  of  the  cop- 
ies or  phonorecords  would  have  constituted 
an  infringement  of  copyright  If  this  title  had 
been  applicable,  their  importation  Is  pro- 
hibited. In  a  case  where  the  copies  or  phono- 
records were  lawfully  made,  the  Bureau  of 
Customs  has  no  authority  to  prevent  their 
Importation  unless  the  provision.3  of  section 
601  are  applicable.  In  either  case,  the  Sec- 
retary of  the  Treasury  is  authorised  to  pre- 
scribe, by  regulation,  a  procedure  under 
which  any  person  claiming  an  Interest  in  the 
copyright  in  a  particular  work  may.  upon 
payment  of  a  specified  fee,  be  entitled  to 
notification  by  the  Bureau  of  the  Importa- 
tion of  articles  that  appear  to  be  copies  or 
phonorecords  of  the  work. 


§  603.  Importation  prohibitions:  Enforce- 
ment and  disposition  of  excluded 
articles 

(a)  The  Secretary  of  the  Treasury  and  the 
Postmaster  General  shall  separately  or 
jointly  make  regulations  for  the  enforce- 
ment of  the  provisions  of  this  title  prohibit- 
ing importation. 

(b)  These  regulations  may  require,  as  a 
condition  for  the  exclusion  of  articles  under 
section  602: 

(1)  that  the  person  seeking  exclusion  ob- 
tain a  court  order  enjoming  importation  of 
the  articles:  or 

(2)  that  he  furnish  proof,  of  a  specified 
nature  and  in  accordance  with  prescribed 
procedures,  that  the  copyright  in  which  he 
claims  an  mterest  is  valid  and  that  the  im- 
portation would  violate  the  prohibition  in 
section  602:  he  may  also  be  required  to  post 
a  surety  bond  for  any  injury  that  may  result 
if  the  detention  or  exclusion  of  the  articles 
proves  to  be  unjustified. 

(c)  Articles  imported  in  violation  of  the 
importation  prohibitions  of  this  title  are  sub- 
ject to  seizure  and  forfeiture  in  the  same 
manner  as  property  imported  in  violation  of 
the  customs  revenue  laws.  Forfeited  articles 
shall  be  destroyed  as  directed  by  the  Secre- 
tary of  the  Treasury  or  the  court,  as  the  case 
may  be:  however,  the  articles  m.ay  be  re- 
tvirned  to  the  covmtry  of  export  whenever  it 
is  sho'A'n  to  the  satisfaction  of  the  Secretary 
of  the  Treasury  that  the  Importer  had  no 
reasonable  grounds  for  believing  that  his 
acts   constituted   a   violation   of   law. 

Chapter  7.— COPYRIGHT  OFFICE 

Sec. 
701. 


702. 
703. 

704. 
705. 


705. 


The  Copyright  Office:  General  respon- 
sibilities and  organization. 

Copyright  Office  regulations. 

Effective  date  of  actions  in  Copyright 
Office. 

Retention  and  dispo'^ition  of  articles  de- 
posited in  Copyright  Office. 

Copyright  Office  records:  Preparation, 
maintenance,  public  iiiEpection.  and 
searching. 

Copies  of  Copyright  Office  records. 

707.  Copyright  Office  forms  and  publications. 

708.  Copyright  Office  fees. 

709.  Delay  in  delivery  caused  by  disruption 

of  postal  or  other  services, 
f  701.  The  Copyright  Office:  General  respon- 
sibilities and  organization 

(a)  All  administrative  functions  and  du- 
ties under  this  title,  except  as  otherwise 
specified,  are  the  respo:"isibility  of  the  Reg- 
ister of  Copyrights  as  director  of  the  Copy- 
richt  Office  in  the  Libraw-  of  Congress.  The 
Register  of  Copyrights,  taf ether  with  the  sub- 
ordinate officers  and  employees  of  the  Copy- 
right Office,  shall  be  appointed  by  fhe  Li- 
brarian of  Congress,  and  shall  act  under  his 
general  direction  and  supervision. 

(bi  The  Register  of  Conyrights  s'nall  adopt 
a  seal  to  be  used  on  and  after  January  1, 
1975.  to  authenticate  all  certified  documents 
issued  by  the  Copyricht  Office. 

ic)  Tlie  Register  of  Copyrights  shall  make 
an  annual  report  to  the  Librarian  of  Con- 
gress of  the  work  and  accomplishment?  of 
the  Copyright  Office  during  the  previous  fis- 
cal year  The  annual  report  of  the  Register  of 
Copyrights  shall  be  published  separately  and 
as  a  part  of  the  annual  report  of  the  Librari- 
an of  Congress. 
§  702.  Copyright  Office  regulations 

The  Register  of  Copyrights  i=  authorized 
to  establish  regulations  not  inconsistent 
with  law  for  the  administr.^tion  of  the  func- 
tions and  duties  made  his  responsibility  un- 
der this  title.  All  regulations  established  by 
the  Register  under  this  title  are  subject  to 
the  approval  of  the  Librarian  of  Congress. 
§  703.  Effective  date  of  actions  in  Copyright 
Office 
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In  any  ca.=e  In  which  time  limits  are  pre- 
scribed under  this  title  for  the  performance 
of  an  action  la  the  Copyright  Office,  and  In 
which  the  last  day  of  the  prescribed  period 
falls  on  a  Saturday,  Sunday,  holiday  or  other 
non-business  day  within  the  District  of  Co- 
lumbia or  the  Federal  aovernment,  the  ac- 
tion may  be  taken  on  the  next  succeeding 
business  day,  and  Is  effective  eis  of  the  date 
when  th'j  period  expired. 

§  704.  Retention  and  rllsposltlon  of  articles 
deposited  In  Copyright  Office 

(a)  Upon  their  deposit  In  the  Copyright 
Office  under  sections  407  and  408,  all  copies, 
phonorecords.  and  Identifying  material,  in- 
cluding those  deposited  In  connection  with 
claims  that  have  been  refused  registration, 
are  the  property  of  the  United  States  Gov- 
ernment. 

lb)  In  the  case  of  published  works,  all 
copies,  phonorecords,  and  Identifying  ma- 
terial deposited  are  available  to  the  Library 
of  Congress  for  Us  collections,  or  for  ex- 
change or  transfer  to  any  other  library.  In 
the  case  of  unpublished  works,  the  Library 
Is  entitled  to  select  any  deposits  for  Its 
collections. 

(c)  Deposits  not  selected  by  the  Library 
under  subsection  (  b) .  or  Identifying  portions 
or  reproductions  of  them,  shall  be  retained 
under  the  control  of  the  Copyright  Office, 
including  retention  In  Government  storage 
facilities,  for  the  longest  period  considered 
practicable  and  desirable  by  the  Register  of 
Copyrights  and  the  Librarian  of  Con£;ress. 
After  that  period  it  Is  within  the  Joint  dis- 
cretion of  the  Register  and  the  Librarian  to 
order  their  destruction  or  other  disposition: 
but,  in  the  case  of  unpublished  works,  no 
deposit  shall  be  destroyed  or  otherwise  dis- 
posed of  during  its  term  of  copyright. 

(d)  The  depositor  of  copies,  phonorecords, 
or  Identifying  material  under  section  408,  or 
the  copyright  owner  of  record,  may  request 
retention,  under  the  control  of  the  Copy- 
right Office,  of  one  or  more  of  such  articles 
for  the  full  term  of  copyright  In  the  work. 
The  Register  of  Copyrights  shall  prescribe, 
by  regulation,  the  conditions  under  which 
such  requests  are  to  be  made  and  granted, 
and  shaU  fix  the  fee  to  be  charged  under 
section  708(a)  112)  If  the  request  Is  granted. 
5  705.  C-^pvright  Office  records-   Preparation, 

maintenance,  public  inspection,  and 
searching 

(a)  The  Register  of  Copyrights  shall  pro- 
vide and  keep  in  the  Copyright  Office  records 
of  all  .depaslts.  registrations,  recordations, 
and  other  actions  taken  under  this  title,  and 
shall  prepare  indexes  of  all  such  records. 

lb)  Such  records  and  Indexes,  as  well  as 
the  articles  deposited  In  connection  with 
completed  copyright  registrations  and  re- 
tained under  the  control  of  the  Copyright 
Office,  shall  be  open  to  public  Inspection. 

ici  Upon  request  and  payment  of  the  fee 
specified  bv  section  708.  the  Copyright  Office 
shalll  make  a  search  of  Its  public  records. 
Indexes,  and  deposits,  and  shall  furnish  a 
report  of  the  information  they  disclose  with 
respect  to  anv  particular  deposits,  registra- 
tions, or  recorded  documents. 
§  706.  Copies  of  Copyright  Office  records 

(a)  Copies  may  be  made  of  anv  public 
records  or  Indexes  of  the  Copyright  Office: 
additional  certificates  of  copyright  registra- 
tion and  copies  of  any  public  records  or 
Indexes  niav  be  furnished  upon  request  and 
payment  of  the  fees  specified  by  section 
708. 

(b)  Copies  or  reproductions  of  deposited 
articles  retained  under  the  control  of  the 
Copyright  Office  shall  be  authorized  or  fur- 
nished only  under  the  conditions  specified 
by  the  Copyright  Office  regulations. 

§  707.  Copyright    Office    forms    and    publica- 
tions 
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(a)  Catalog  of  Copyright  Entries. — The 
Register  of  Copyrights  shall  compile  and 
publish  at  periodic  Intervals  catalogs  of  all 
copyright  registrations.  These  catalogs  shall 
be  divided  Into  parts  In  accordance  with  the 
various  classes  of  works,  and  the  Register 
has  discretion  to  determine  on  the  basis  of 
practicability  and  usefulness,  the  form  and 
frequency  of  publication  of  each  particular 
part. 

(b)  Other  Ptjblications. — The  Register 
shall  furnish,  free  of  charge  upon  request, 
application  forms  for  copyright  registration 
and  general  Informational  material  In  con- 
nection with  the  functions  of  the  Copyright 
Office.  He  also  has  authority  to  publish  com- 
pilations of  Information,  bibliographies,  and 
other  material  he  consldfers  to  be  of  value  to 
the  public. 

(c)  Distribution  or  Publications. — All 
publications  of  the  Copyright  Office  shall  be 
furnished  to  depository  libraries  as  speci- 
fied under  section  1905  of  title  44,  United 
States  Code,  and,  aside  from  those  furnished 
free  of  charge,  shall  be  offered  for  sale  to  the 
public  at  prices  based  on  the  cost  of  repro- 
duction   and   distribution. 

§  708.  Copyright  Office  fees 

(a)  The  following  fees  shall  be  paid  to  the 
Register  of  Copyrights: 

(1)  for  the  registration  of  a  copyright 
claim  or  a  supplementary  registration  under 
section  408,  including  the  Issuance  of  a  cer- 
tificate of  registration.  $6; 

(2)  for  the  registration  of  a  claim  to  re- 
newal of  a  subsisting  copyright  In  Its  first 
term  under  section  304(a).  including  the 
Issuance  of  a  certificate  of  registration.  $4; 

(3)  for  the  Issuance  of  a  receipt  for  a  de- 
posit under  section  407,  $2; 

(4)  for  the  recordation,  as  provided  by 
section  204,  of  a  transfer  of  copyright  owner- 
ship or  other  document  of  six  pages  or  less, 
covering  no  more  than  one  title.  $5:  for 
each  page  over  six  and  for  each  title  over 
one.  50  cents  additional; 

(5)  for  the  filing,  under  section  115(b).  of 
a  notice  of  intention  to  make  phonorecords. 
93: 

(6)  for  the  recordation,  under  section  302 
(c),  of  a  statement  revealing  the  Identity  of 
an  author  of  an  anonymous  or  pseudony- 
mous work,  or  for  the  recordation,  under 
section  302(d) .  of  a  statement  relating  to  the 
death  of  an  author.  $5  for  a  document  of  six 
pages  or  less,  covering  no  more  than  one 
title:  for  each  page  over  six  and  for  each  title 
over  one.  50  cents  additional: 

(7)  for  the  Issuance,  under  section  601.  of 
an  Import  statement.  $3: 

(8)  for  the  Issuance,  under  section  706. 
of  an  additional  certificate  of  registration. 
$2: 

(0)  for  the  Issuance  of  any  other  certifica- 
tion. $3;  the  Register  of  Copyrights  has  dis- 
cretion, on  the  basis  of  their  cost,  to  fix 
the  fees  for  preparing  copies  of  Copyright 
Office  records,  whether  they  are  to  be  certified 
or  not; 

(10)  for  the  making  and  reporting  of  a 
search  as  provided  by  section  705.  and  for 
any  related  services.  $5  for  each  hour  or  frac- 
tion of  an  hour  consumed: 

(11)  for  any  other  special  services  requir- 
ing a  substantial  amount  of  time  or  expense, 
such  fees  as  the  Register  of  copyrights  may 
fix  on  the  basis  of  the  cost  of  providing  the 
service. 

(b)  The  fees  prescribed  by  or  under  this 
section  are  applicable  to  the  United  States 
Government  and  any  of  Its  agencies,  em- 
ployees, or  officers,  but  the  Register  of  Copy- 
rights has  discretion  to  waive  the  require- 
ment of  this  subsection  In  occasional  or  iso- 
lated cases  Involving  relatively  small 
amounts. 

5  709.  Delay  In  delivery  caused  by  disruption 
of  postal  or  other  services 


In  any  case  In  which  the  Register  of  Copy. 
rights  determines,  on  the  basis  of  such  evi- 
dence as  he  may  by  regulation  require,  that 
a  deposit  application  fee,  or  any  other  ma- 
terial to  be  delivered  to  the  Copyright  Office 
by  a  particular  date,  would  have  been  re- 
ceived in  the  Copyright  Office  in  due  time 
except  for  a  general  disruption  or  suspension 
of  postal  or  other  transportation  or  com- 
munications services,  the  actual  receipt  of 
such  material  In  the  Copyright  Office  within 
one  month  after  the  date  on  which  the  Reg- 
ister  determines  that  the  disruption  or  sus- 
pension of  such  services  has  terminated,  shall 
be  considered  timely. 

Chapter  8. — COPYRIGHT  ROYALTY 
TRIBUNAL 


Sec. 

801.  Copyright  Royalty  Tribunal;  Establish- 

ment and  purpose. 

802.  Petitions  for  the  adjustment  of  royalty 

rates. 

803.  Membership  of  the  Tribunal. 

804.  Procedures  of  the  Tribunal. 

805.  Compensation  of  members  of  the  Tri- 

bunal; expenses  of  the  Tribunal. 

806.  Reports  to  the  Congress. 

807.  Effective  date  of  royalty  adjustment. 

808.  Effective  date  of  royally  distribution. 

809.  Judicial  review. 

§801.  Copyright   Royalty   Tribunal:    Estab- 
lishment and  purpose 

(a)  There  is  hereby  created  In  the  Library 
of  Congress  a  Copyright  Royalty  Tribunal. 

(b)  Subject  to  the  provisions  of  this  chap- 
ter, the  purpose  of  the  Tribunal  shall  be: 
( 1 )  to  make  determinations  concerning  the 
adjustment  of  the  copyright  royalty  rates 
specified  by  sections  111.  114.  115.  and  116  so 
as  to  assure  that  such  rates  are  reasonable 
and  in  the  event  that  the  Tribunal  shall  de- 
termine that  the  statutory  royalty  rate,  or  a 
rate  previously  established  by  the  Tribunal, 
or  the  revenue  basis  in  respect  to  section 
111.  does  not  provide  a  reasonable  royalty  fee 
for  the  basic  service  of  providing  secondary 
transmissions  of  the  primary  broadcast 
transmitter  or  is  otherwise  unreasonable, 
the  Tribunal  may  change  the  royalty  rate 
or  the  revenue  bases  on  which  the  royalty 
fee  shall  be  assessed  or  both  so  as  to  assure 
a  reasonable  royalty  fee;  and  (2)  to  deter- 
mine In  certain  circumstances  the  distribu- 
tion of  the  royalty  fees  deposited  with  the 
Register   of   Copyrights  under  sections   ill, 

114,  and  116. 

§  802.  Petitions  for  the  adjustment  of  royalty 
rates 

(a)  On  July  1,  1975,  the  Register  of  Copy- 
rights shall  cause  to  be  published  In  the 
Federal  Register  notice  of  the  commence- 
ment of  proceedings  for  the  review  of  the 
royalty  rates  specified  by  sections   111,  114, 

115,  and  116. 

(b)  During  the  calendar  year  1982,  and 
In  each  subsequent  fifth  calendar  year,  any 
owner  or  user  of  a  copyrighted  work  whose 
royalty  rates  are  specified  by  this  title,  or  by 
a  rate  established  by  the  Tribunal,  may  file 
a  petition  with  the  Register  of  Copyrights 
declaring  that  the  petitioner  requests  an 
adjustment  of  the  rate.  The  Register  shall 
make  a  determination  as  to  whether  the  ap- 
plicant has  a  significant  interest  in  the  roy- 
alty rate  In  which  an  adjustment  Is  re- 
quested. If  the  Register  determines  that  the 
petitioner  has  a  significant  interest,  he  shall 
cause  notice  of  his  decision  to  be  published 
in  the  Federal  Reelster. 

§  803.  Membership  of  the  Tribunal 

(a)  In  accordance  with  Section  802.  or 
upon  certifying  the  existence  of  a  controversy 
concerning  the  distribution  of  royalty  fees  de- 
posited pursuant  to  sections  111.  114. 115.  and 

116,  the  Register  shall  request  the  Amerloin 
Arbitration  Association  or  any  similar  suc- 
cessor organization  to  furnish  a  list  of  three 
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members  of  said  Association.  The  Register 
shall  communicate  the  names  together  with 
such  information  as  may  be  appropriate  to 
all  parties  of  Interest.  Any  such  party  within 
twenty  days  from  the  date  said  communica- 
tion is  sent  may  submit  to  the  Register  writ- 
ten objections  to  any  or  all  of  the  proposed 
names.  If  no  such  objections  axe  received,  or 
if  the  Register  determines  that  said  objec- 
tions are  not  well  founded,  he  shall  certify 
the  appointment  of  the  three  designated  in- 
dividuals to  constitute  a  panel  of  the  Tri- 
bunal for  the  consideration  of  the  specified 
rate  or  royalty  distribution.  Such  panel  shall 
function  as  the  Tribunal  established  in  sec- 
tion 801.  If  the  Register  determines  that  the 
objections  to  the  designation  of  one  or  more 
of  the  proposed  individuals  are  well  founded, 
the  Register  shall  request  the  American  Ar- 
bitration Association  or  any  similar  succes- 
sor organization  to  propose  the  necessary 
number  of  substitute  individuals.  Upon  re- 
ceiving such  additional  names  the  Register 
shall  constitute  the  panel.  The  Register  shall 
designate  one  member  of  the  panel  as  Chair- 
man. 

(bj  If  any  member  of  a  panel  becomes  un- 
able to  perform  his  duties,  the  Register,  af- 
ter consultation  with  the  parties,  may  pro- 
vide for  the  selection  of  a  successor  in  the 
manner  prescribed  in  subsection  (a). 

§  804.  Procedures  of  the  Tribunal 

I  a)  The  Tribunal  shall  fix  a  time  and  place 
for  Its  proceedings  and  shall  cause  notice  to 
be  given  to  the  parties. 

(b)  Any  organization  or  person  entitled  to 
participate  in  the  proceedings  may  appear 
directly  or  be  represented  by  counsel. 

(ci  Except  as  otherwise  provided  by  law. 
the  Tribunal  shall  determine  Its  own  pro- 
cedure. For  the  purpose  of  carrying  out  the 
provisions  of  this  chapter,  the  Tribunal  may 
hold  hearings,  administer  oaths,  and  require, 
by  subpoena  or  otherwise,  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  documents. 

(d)  Every  final  decision  of  the  Tribunal 
shall  be  in  writing  and  shall  state  the  reasons 
therefor. 

(e)  The  Tribunal  shall  render  a  final  de- 
cision In  each  proceeding  within  one  year 
from  the  certification  of  the  panel.  Upon  a 
showing  of  good  cause,  the  Senate  Commit- 
tee on  the  Judiciary  and  the  House  of  Rep- 
resentatives Committee  on  the  Judiciary  may 
walve  this  requirement  in  a  particular  pro- 
ceeding. 

§  805.  Compensation     of    members     of     the 
Tribunal;  expenses  of  the  Tribunal 

(a)  In  proceedings  for  the  distribution  of 
royalty  fees,  the  compensation  of  members 
of  the  Tribunal  and  other  expenses  of  the 
Tribunal  shall  be  deducted  prior  to  the  dis- 
tribution of  the  funds.       '^ 

(b)  In  proceedings  for  the  adjustment  of 
royalty  rates,  there  is  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary. 

(c)  The  Library  of  Congress  is  authorized 
to  furnish  facilities  and  incidental  service  to 
the  Tribunal. 

(di  The  Trlbimal  is  authorized  to  procure 
temporary  and  intermittent  services  to  the 
same  extent  as  Is  authorized  by  section  3109 
of  title  5,  United  States  Code. 
I  806,  Reports  to  the  Congress 

The  Tribunal  immediately  upon  making  a 
final  determination  in  any  proceeding  for  ad- 
justment of  a  statutory  royalty  shall  trans- 
mit Us  decision,  together  with  the  reasons 
therefor,  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  of  Representatives 
for  reference  to  the  Judiciary  Committees 
of  the  Senate  and  the  House  of  Representa- 
tives. 

§  807.  Effective  date  of  royalty  adjustment 
(a)  Prior  to  the  expiration  of  the  first  pe- 


CONGRESSIONAL  RECORD  —  SENATE 


30355 


riod  of  ninety  calendar  days  of  continuous 
session  of  the  Congress,  following  the  trans- 
mittal of  the  report  specified  in  section  806, 
either  House  of  the  Congress  may  adopt  a 
resolution  stating  in  substance  that  the 
House  does  not  favor  the  recommended 
royalty  adjustment,  and  such  adjustment, 
therefore,  shall  not  become  effective. 

(b)  For  the  purposes  of  subsection  (a)  of 
this  section 

(1)  Continuity  of  session  shall  be  consid- 
ered as  broken  only  by  an  adjournment  of  the 
Congress  sine  die,  and 

(2)  In  the  computation  of  the  ninety-day 
period  there  shall  be  excluded  the  days  on 
which  either  House  is  not  in  session  because 
of  an  adjournment  of  more  than  three  days 
to  a  day  certain. 

(c)  In  the  absence  of  the  passage  of  such  <i 
resolution  by  either  House  during  said 
ninety-day  period,  the  final  determination  by 
the  Tribunal  of  a  petition  for  adjustment 
shall  take  effect  on  the  first  day  following 
ninety  calendar  days  after  the  expiration  of 
the  period  specified  by  subsection  (a). 

(d)  The  Register  of  Copyrights  shall  give 
notice  of  such  effective  date  by  publication 
In  the  Federal  Register  not  less  than  sixty 
days  before  said  date. 

§  808.  Effective  date  of  royalty  distribution 
A  final  determination  of  the  Tribunal  con- 
cerning the  distribution  of  royalty  fees  de- 
posited wrlth  the  Register  of  Copyrights  pur- 
suant to  sections  111.  114.  and  116  shall  be- 
come eS^ectlve  thirty  days  following  such 
determination  unless  prior  to  that  time  an 
application  has  been  filed  pursuant  to  sec- 
tion 809  to  vacate,  modify  or  correct  the  de- 
termination, and  notice  of  such  application 
has  been  served  upon  the  Register  of  Copy- 
rights. The  Register  upon  the  expiration  of 
thirty  days  shall  distribute  such  royalty  fees 
not  subject  to  any  application  filed  pursu- 
ant to  section  809. 
§  809.  Judicial  review 

In  any  of  the  following  cases  the  United 
States  District  Court  for  the  District  of 
Columbia  may  make  an  order  vacating, 
modifying  or  correcting  a  final  determina- 
tion of  the  Tribunal  concerning  the  distri- 
bution of  royalty  fees — 

(a)  Where  the  determination  was  pro- 
cured by  corruption,  fraud,  or  undue  means. 

(b)  Where  there  was  evident  partiality  or 
corruption  in  any  member  of  the  panel. 

(c)  Where  any  member  of  the  panel  was 
guilty  of  any  misconduct  by  which  the  rights 
of  any  party  have  been  prejudiced. 
transitional  and  supplementary  provisions 

Sec.  102.  This  title  becomes  effective  on 
January  1.  1975.  except  as  otherwise  pro- 
vided by  section  304(b)  of  title  17  as  amend- 
ed by  this  title. 

Sec.  103.  This  title  does  not  provide  copy- 
right protection  for  any  work  that  goes  into 
the  public  domain  before  January  1,  1975. 
The  exclusive  rights,  as  provided  by  section 
106  of  title  17  as  amended  by  this  title,  to 
reproduce  a  work  in  phonorecords  and  to 
distribute  phonorecords  of  the  work,  do  not 
extend  to  any  nondramatic  musical  work 
copyrighted  before  July  1,  1909. 

Sec.  104.  All  proclamations  issued  by  the 
President  under  seqitlons  1(e)  or  9(b)  of 
title  17  as  It  existed  on  December  31.  1974.  or 
under  previous  copyright  statutes  of  the 
United  States  shall  continue  In  force  until 
terminated,  suspended,  or  revised  by  the 
President. 

Sec  105.  (a)(1)  Section  505  of  title  44. 
United  States  Code.  Supplement  TV,  is 
amended  to  read  as  follows: 

"§  505.  Sale  of  duplicate  plates 

■'The  Public  Printer  shall  sell,  under  regu- 
lations of  the  Joint  Committee  on  Printing 
to  persons  who  may  apply,  additional  "or 
duplicate    stereotype    or    electrotype    plates 


from  which  a  Government  publication  is 
printed,  at  a  price  not  to  exceed  the  cost  of 
composition,  the  metal,  and  making  to  the 
Government,  plus  10  per  centum,  and  the 
full  amount  of  the  price  shall  be  paid  when 
the  order  is  filed." 

(2)   The  item  relating  to  section  505  in  the 
sectional  analysis  at  the  beginning  of  chap- 
ter   5    of    title    44,    United    States    Code,    is 
amended  to  read  as  follows: 
"505.  Sale  of  duplicate  plates." 

(b)  Section  2113  of  title  44.  United  States 
Code,  is  amended  to  read  as  follows: 

"5  2113.  Limitation  on  liability 

"When  letters  and  other  Intellectual  pro- 
ductions (exclusive  of  patented  material, 
published  works  under  copyright  protection. 
and  unpublished  works  for  which  copyright 
registration  has  been  made)  come  into  the 
custody  or  possession  of  the  Administrator  of 
General  Services,  the  United  States  or  its 
agents  are  not  liable  for  Infringement  of 
copyright  or  aneilogous  rights  arising  out  of 
use  of  the  materials  for  display,  inspection, 
research,  reproduction,  or  other  purposes." 

(c)  In  section  1498(b)  of  title  28  of  the 
United  States  Code,  the  phrase  "section  IDl 
(b)  of  title  17"  Is  amended  to  read  "section 
504ic)  of  title  17". 

(d)  Section  543(a)(4)  of  the  Internal 
Revenue  Code  of  1954.  as  amended,  is 
amended  by  striking  out  "(other  than  by 
reason  of  section  2  or  6  thereof)  ". 

(e)  Section  3202(a)  of  title  39  of  the 
United  States  Code  is  amended  by  striking 
out  clause  (5).  Section  3206(c)  of  title  39  of 
the  United  States  Code  is  amended  by  strik- 
ing out  clause  ( c )  Section  3206  ( d )  is  renum- 
bered ( c ) . 

(f )  In  section  6  of  the  Standard  Reference 
Data  Act  (section  290(e)  of  title  15  of  the 
United  States  Code.  Supplement  IV).  suT)- 
sectlon  (a)  is  amended  to  delete  the  refer- 
ence to  "section  8"  and  to  substitute  therefor 
the  phrase  "section  105" 

Sec.  106.  In  any  case  where,  before  Janu- 
ary 1.  1975.  a  person  has  lawfully  made  parts 
of  Instruments  ser\-lng  to  reproduce  mechan- 
ically a  copyrighted  work  under  the  com- 
pulsory license  provisions  of  section  1(e)  of 
title  17  as  it  existed  on  Decemlaer  31.  1974.  he 
may  continue  to  make  and  distribute  such 
parts  embodying  the  same  mechanical  re- 
production without  obtaining  a  new  com- 
pulsory license  under  the  terms  of  section 
115  of  title  17  as  amended  by  this  title.  How- 
ever, such  parts  made  on  or  after  January  1. 
1975.  constitute  phonorecords  and  are  other- 
wise subject  to  the  provisions  of  said  sec- 
tion 115. 

Sec  107.  In  the  case  of  any  work  in  which 
an  ad  interim  copyright  is  subsisting  or  is  ca- 
pable of  being  secured  on  December  31.  1974. 
under  section  22  of  title  17  as  it  existed  on 
that  date,  copyright  protection  is  hereby  ex- 
tended to  endure  for  the  term  or  terras  pro- 
vided by  section  304  of  title  17  as  amended  by 
this  title. 

Sec  108.  The  notice  provisions  of  sections 
401  through  403  of  title  17  as  amended  by  this 
title  apply  to  all  copies  or  phonorecords  pub- 
licly distributed  on  or  after  January  1,  1975. 
However,  in  the  case  of  a  work  published  be- 
fore January  1.  1975,  compliance  with  the  no- 
tice provisions  of  title  17  either  as  it  existed 
on  December  31,  1974,  or  as  amended  by  this 
title,  is  adequate  with  respect  to  copies  pub- 
licly distributed  after  December  31.  1974. 

Sec.  109.  The  registration  of  claims  to  copy- 
right for  which  the  required  deposit,  applica- 
tion, and  fee  were  received  in  the  Copyright 
Office  before  January  1.  1975.  and  the  recorda- 
tion of  assignments  of  copyright  or  other  in- 
struments received  in  the  Copyright  Office 
before  January  1.  1975.  shall  be  made  In  ac- 
cordance with  title  17  as  it  existed  on  Decem- 
ber 31.  1974. 

Sec.  110.  The  demand  and  penalty  provl- 
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slons  of  section  14  of  title  17  as  It  existed  on 
December  31.  1974.  apply  to  any  work  In 
which  copyrik-ht  has  been  secured  by  publica- 
tion with  notice  of  copyright  on  or  before 
that  date,  but  any  deposit  and  re^;lstratlon 
made  after  that  date  In  rejponse  to  a  demand 
under  that  section  shall  be  made  In  accord- 
ance with  the  provisions  of  title  17  as 
amended  by  this  title 

Sec.  Ill  Section  2318  of  title  18  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

•'§  2318.  Transportation,  sale  or  receipt  of 
phonograph  records  bearing  forged 
or  counterfeit  labels 

"Whoever  knowingly  and  with  fraudulent 
Intent  transports,  causes  to  be  transported, 
receives,  sells,  or  offers  for  sale  In  interstate 
or  foreign  commerce  any  phonograph  record, 
disk,  wire  tape.  film,  or  other  art l^'le  on  which 
sounds  are  recorded,  to  which  or  upon  which 
is  stamped,  pasted,  or  afli.xed  any  forged  or 
counierffUfd  label,  knowing  the  label  to  have 
been  falsely  niide.  forged,  or  counterfeited 
shall  be  fined  not  more  than  $25,000  or  Im- 
prisoned for  not  more  than  three  years,  or 
both,  for  the  first  such  offense  and  shall  be 
fined  not  more  than  $50,000  or  imprisoned 
not  more  than  seven  years  or  both,  for  any 
subsequent  otTens^  " 

Sec.  112.  AH  causes  of  action  th.at  arose 
under  title  17  before  January  I,  1075.  shall 
be  governed  by  title  17  as  it  existed  when 
the  cause  of  action  arose. 

Sec     113.    If   any   provision   of   title    17,   as 
amended  bv  this  title,  is  declared  unconsti- 
lutlonal.    the   validity   of    the   remainder   of 
the   title  is  not  affected 
TITLE     II— NATIOXAl,     COMMISSION     ON 

NEW  TECHNOLOGICAL  USES  OF  COPY- 
^  RIGHTED   WORKS 

fstahlishmfnt  and   pi  arosE  of  commissiox 

Sec.  201.  (a)  There  Is  hereby  created  In  the 
Libran-  of  Congress  a  National  Commission 
on  New  Technological  Uses  of  Copvrighted 
Works  (hereafter  called  the  Commission). 

(b)  The  puri3o.=e  of  the  Comml^lon  is  to 
study  and  compile  data  on: 

il)  the  reproduction  and  use  of  copy- 
righted works  of  authorship — 

(A)  in  conjunction  with  automatic  sys- 
tems capable  of  storing,  processing,  retriev- 
ing, and  trans-ferring  information,  and 

IB)  bv  various  forms  of  machine  reproduc- 
tion, not  incUidlng  reproduction  bv  or  at 
the  reque.st  of  in;tructors  for  ui^e  in  face-to- 
face  teaching  activities:  and 

(2)  the  creation  of  new  works  bv  the  ap- 
plication or  intervention  of  such  automatic 
systems  or  machine  reproduction 

tc)  The  Conimiisicm  shai:  make  recom- 
mendations as  to  such  Changes  in  copyright 
law  or  procedures  that  may  be  necessary  to 
as.-sure  for  such  purposes  access  to  copy- 
righted works,  and  to  provide  recognition  of 
t:ie  rights  of  copyright  owners. 

MEMBERSHIP  OF   THE  COM  MISS!  ON 

Sec  202  (a)  The  Commission  .shall  be 
comnosed  of  thirteen  voting  members  ap- 
pointed c^s  rc'low.s: 

(11  Four  member;,,  to  be  appointed  bv 
the  President,  selected  frcm  authors  and 
other  copyr.^'h*  ownpr,<;: 

1 2)  Four  members  to  be  appointed  by  the 
Pre  Ident.  selected  from  users  of  copvrlght 
wnrk;: 

(3t  Four  nongovernmental  members  to  be 
appoi'ited  by  the  President,  selected  from 
the  public  renerally: 

(4)  The  Librarian  of  Congress. 

(bl  7 he  President  shall  appoint  a  Chair- 
mi;!,  and  a  Vice  Chairman  who  shall  act  as 
Ch'drman  in  the  absence  or  dls:ibilltv  of  the 
Ch.iinnan  or  in  the  event  of  a  vacancy  In 
that  office,  from  among  the  four  members 
selected  irom  the  public  generally,  as  pro- 
vided by  clause   (3)    of  subsection   (ai.  The 


Register  of  CopjTlghtr.  shall  serve  ex  officio 
as  a  nonvoting  member  of  the  Commission. 

(c)  Se\en  voting  members  of  the  Com- 
mission shall  constitute  a  quorum. 

(dl  Any  vacancy  In  the  Commission  shall 
not  affect  its  powers  and  shall  be  filled  In 
the  same  manner  as  the  original  appoint- 
ment was  made. 

COMPENSATION    OF    MEMBERS    OF    COMMISSION 

Sec.  203  la)  Members  of  the  Commission, 
o'her  than  officers  or  employees  of  the  Fed- 
eral Government,  shall  receive  conip>ensalion 
at  the  rate  of  $100  per  day  while  engaged 
in  the  actual  performance  of  CommLsslon 
duties,  plus  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  in 
connection   with  such  duties. 

(b)  A:iy  members  of  the  Commission  who 
are  officers  or  employees  of  the  Federal  Gov- 
ernment shall  serve  on  the  Commission 
without  compensation,  but  such  members 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  in  connection 
wi'h  the  performance  of  their  duties. 

Sec  204  la)  To  assist  in  its  studies,  the 
Commission  may  appoint  a  staff  which  shall 
be  an  admi:iistrative  part  of  the  Library  of 
Congress.  The  staff  .shall  be  hearted  by  an 
Executive  Director,  who  shall  be  responsi- 
ble to  the  Commission  for  the  administra- 
tion of  the  duties  entrusted  to  the  staff 

lb)  The  C-mmlssion  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3103  of 
title  5.  United  States  Code,  but  at  rates  not 
to  exceed  $100  per  day. 

EXPENSES   OF   THE    COMMISSION 

Sec.  205.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 

REPORTS 

Sfc.  206.  (a)  Within  one  year  after  the  fir^^t 
meeting  of  the  CommUsion  it  shall  submit  to 
the  President  and  the  Congress  a  preliminary 
report  on  its  acnivities. 

lb)  Withi:i  three  years  after  the  enact- 
ment of  this  Act  the  Commission  shall  sub- 
mit to  the  President  and  the  C:jngress  a  final 
report  on  its  study  und  itivestigatlon  which 
shall  include  its  recommendations  and  such 
proposals  for  legislation  and  administrative 
action  as  may  be  necessary  to  carry  out  its 
recommendations. 

ici  In  addition  to  t!ie  preliminary  report 
and  final  report  requlre.1  by  ihif.  sect:on.  the 
Commission  nniy  publish  such  Interim  re- 
p  irt^  as  it  may  determ.ne.  including  but  not 
linuted  to  consultant's  reports,  transcripts  of 
testimony,  seminar  reports,  and  other  Com- 
mission findings. 

POWERS     OF     THE     CO.MMISSION 

Sec  207.  (a)  The  Commission  or,  with  the 
authorization  of  the  Commission,  any  three 
or  more  of  its  members,  may,  for  the  purpose 
of  carrying  out  the  provisions  of  this  title, 
hrld  hearings,  administer  oaths,  and  require, 
by  subp  ena  or  otherwi.se.  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  dncume:uary  material. 

(b)  With  the  consent  of  the  ConmiLssion, 
any  of  it.s  members  may  hold  any  meetings, 
seminar.;,  <r  conferences  considered  appro- 
priate to  provide  a  forum  for  fllscussion  of 
the  prjble.ms  with  which  It  Is  dealing, 

TFRMI.VATIO.N 

SiTc.  208.  On  the  sixtieth  day  after  the  date 
of  the  submission  of  its  final  report,  the  Com- 
mission shall  terminate  and  all  officco  and 
employment  under  It  shall  e::plre. 
TITLE  III  PROTECTION  OF  ORNAMEN- 
TAL  DESIGNS   OF   USEFUL   ARTICLES 

DESIGNS    PROTECTED 

Sec  301.  (a)  The  author  or  other  pro- 
prietor of  an  original  ornamental  design  of 
a  useful   article  may  secure   the  protection 


provided  by  this  title  upon  complying  with 
and  subject  to  the  provisions  hereof, 
lb)  For  the  purposes  of  thLs  title — 
(DA  "useful  article"  Is  an  article  which 
In  normal  use  has  an  Intrinsic  utilitarian 
function  that  Is  not  merely  to  portray  the 
appearance  of  the  article  or  to  convey  Infor- 
mation. An  article  which  normally  Is  a  part 
of  a  useful  article  shall  be  deemed  to  be  a 
useful   article. 

I  2)  The  "design  of  a  useful  article",  here- 
inafter referred  to  as  a  "design",  consists  of 
those  aspects  or  elements  of  the  article,  in- 
cluding its  two-dimensional  or  three-dimen- 
sional features  of  shape  and  surface,  which 
make  up  the  appearance  of  the  article. 

(3)  A  design  Is  "ornamental"  If  It  Is  In- 
tended to  make  the  article  attractive  or  dis- 
tinct In  appearance. 

(4)  A  design  Is  "original"  If  it  Is  the  in- 
dependent creation  of  an  author  who  did  not 
copy  It  from  another  source. 

DESIGNS    NOT    SUBJECT    TO    PROTECTION 

Sec.  302.  Protection  under  this  title  shall 
not  be  available  for  a  design  that  Is — 
la)  not  original; 

(b)  staple  or  commonplace,  such  as  a 
standard  geometric  figure,  familiar  symbol, 
emblem,  or  motif,  or  other  shape,  pattern,  or 
configuration  which  has  become  common, 
prevalent,  or  ordinary: 

(c)  different  from  a  design  excluded  by 
subparagraph  (b)  above  only  in  insignificant 
details  or  in  elements  which  are  variants 
commonly  used  in  the  relevant  trades:  or 

(dl  dictated  solely  by  a  utilitarian  func- 
tion of  the  article  that  embodies  It; 

le)  compo.sed  of  three-dimensional  fea- 
tures of  shape  and  surface  with  respect  to 
mens,  women's,  and  children's  apparel.  In- 
cluding undergarments  and  outerwear. 

REVISIONS.    ADAPTATIONS.    AND    REARRANGEMENTS 

Sec  303  Protection  for  a  design  under  this 
title  shall  be  available  notwithstanding  the 
employmer.t  in  the  design  of  subject  matter 
excluded  from  protection  under  section  302, 
If  the  design  is  a  substantial  revision,  adap- 
tation, or  rearrangement  of  said  subject  mat- 
ter; Providea.  That  such  protection  shall  be 
available  to  a  design  employing  subject  mat- 
ter protected  under  title  I  of  this  Act.  or  title 
35  of  the  United  States  Code  or  this  title, 
only  If  such  protected  subject  matter  Is  em- 
ployed with  the  consent  of  the  proprietor 
thereof.  Such  protection  shall  be  indepen- 
dent of  any  subsisting  protection  in  subject 
matter  employed  In  the  design,  and  shall 
not  be  construed  as  .securing  any  right  to  sub- 
ject matter  excluded  from  protection  or  as 
extending  any  subsisting  protection. 

C0M,MENCEMENT    of    PROTECTION 

Sec  304  la)  The  protection  provided  for  a 
design  under  this  title  shall  commence  upon 
the  date  when  the  design  Is  first  made  pub- 
lic. 

(b)  A  design  is  made  public  when,  by  the 
proprietor  of  the  design  or  with  his  consent, 
an  existing  useful  article  embodying  the  de- 
sign Is  anywhere  publicly  exhibited,  pub- 
licly distributed,  or  oiTered  for  sale  or  sold  to 
the  public. 

TERM      OF       PROTECTION 

Sec  305.  (a)  Subject  to  the  provisions  of 
this  title,  the  protection  herein  provided  for 
a  design  shall  continue  for  a  term  of  five 
years  from  the  date  of  the  commencement 
of  protection  as  provided  in  section  3041a), 
but  if  a  proper  application  for  renewal  is 
received  bv  the  Administrator  during  the 
year  prior  to  the  expiration  of  the  five-year 
term,  the  protection  herein  provided  shall  be 
extended  for  an  additional  period  of  five 
years  from  the  date  of  expiration  of  the  first 
five  years. 

lb)  If  the  design  notice  actually  applied 
shows  a  date  earlier  than  the  date  of  the 
commencement  of  protection  as  provided  In 
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section  304 1 a),  protection  shall  terminate  as 
though  the  term  had  commenced  at  the  ear- 
lier date. 

(c)  Where  the  distinguishing  elements  of 
a  de.sign  are  in  substantially  the  same  form 
in  a  number  of  different  useful  articles,  the 
design  shall  be  protected  as  to  all  such  ar- 
ticles when  protected  as  to  one  of  them,  but 
not  more  than  one  registration  shall  be  re- 
quired. Upon  expiration  or  termination  of 
protection  in  a  particular  design  as  pro- 
vided In  this  title  all  rights  under  this  title 
in  said  design  shall  terminate,  regardless  of 
the  number  of  different  articles  In  which  the 
design  may  have  been  utilized  during  the 
term  of  Its  protection. 

THE     DESIGN     NOTICE 

Sec  306.  la)  Whenever  any  design  for 
which  protection  Is  sought  under  this  title 
Is  made  public  as  provided  in  section  304 
(bl,  the  proprietor  shall,  subject  to  the  pro- 
visions of  section  307.  mark  it  or  have  It 
marked  legibly  with  a  design  notice  consist- 
ing of  the  following  three  elements: 

111  the  words  "Protected  Design",  the  ab- 
breviation "Prol'd  Des."  or  the  letter  "D" 
within  a  circle  thus  (i}-. 

|2)  the  year  of  the  date  on  which  the  de- 
sign was  first  made  public;  and 

(31  the  name  of  the  proprietor,  an  ab- 
breviation by  which  the  name  can  be  rec- 
ognized, or  a  generally  accepted  alternative 
de-^.-nation  of  the  proprietor;  any  distinctive 
identification  of  the  proprietor  may  be  used 
if  it  has  been  approved  and  recorded  by  the 
Administrator  before  the  design  marked  with 
such  Identification  Is  made  public. 

After  registration  the  registration  number 
may  be  used  instead  of  the  elements  specified 
in  (2i  and  (3)  hereof. 

(b)  The  notice  shall  be  so  located  and 
applied  as  to  give  reasonable  notice  of  de- 
sign protection  while  the  useful  article  em- 
bodying the  design  is  passing  through  its 
normal  channels  of  commerce.  This  require- 
ment may  be  fulfilled,  in  the  case  of  sheet- 
like or  strip  materials  bearing  repetitive  or 
continuous  designs,  by  application  of  the 
notice  to  each  repetition,  or  to  the  margin, 
selvage,  or  reverse  side  of  the  material  at 
reasonably  frequent  Intervals,  or  to  tags  or 
labels  affixed  to  the  material  at  such  Inter- 
vals. 

(c)  When  the  proprietor  of  a  design  has 
complied  with  the  provisions  of  this  section 
protection  under  this  title  shall  not  be  af- 
fected by  the  removal,  destruction,  or  ob- 
literation by  others  of  the  design  notice  on 
an  article. 

FrFECT    OF    OMISSION    OF    NOTICE 

Sec.  307.  The  omission  of  the  notice  pre- 
scribed in  section  306  shall  not  cause  loss  of 
the  protection  or  prevent  recovery  for  in- 
fringement against  any  person  w-ho,  after 
written  notice  of  the  design  protection,  be- 
^ns  an  undertaking  leading  to  Infringement- 
Provided.  That  such  omission  shall  prevent 
any  recovery  under  section  322  against  a 
person  who  began  an  undertaking  leading  to 
infringement  before  receiving  written  notice 
Of  the  design  protection,  and  no  injunction 
shall  be  had  unless  the  proprietor  of  the 
design  shall  reimburse  said  person  for  any 
reasonable  expenditure  or  contractual  obli- 
gation In  connection  with  such  undertaking 
incurred  before  wrlten  notice  of  design  pro- 
tection, as  the  court  In  Its  discretion  shall 
direct^  The  burden  of  proving  wTltten  notice 
snail  be  on  the  proprietor. 

INFRINGEMENT 

Sec  308.  (a)  It  shall  be  Infringement  of  a 
design  protected  under  this  title  for  any  per- 
son, without  the  consent  of  the  proprietor 
or  the  design,  within  the  United  States  or 
Its  territories  or  possessions  and  during  the 
term  of  such  protection,  to— 

(1)  make,  have  made,  or  Import,  for  sale 


or  for  use  in  trade,  any  infringing  article  as 
defined  in  subsection  (d)  hereof;  or 

(2)  sell  or  distribute  for  sale  or  for  use  In 
trade  any  such  Infringing  article:  Provided, 
however.  That  a  seller  or  distributor  of  any 
such  article  who  did  not  make  or  import  the 
same  shall  be  deemed  to  be  an  Infringer  only 
if— 

(1)  he  induced  or  acted  In  collusion  with  a 
manufacturer  to  make,  or  an  Importer  to  im- 
port such  article  (merely  purchasing  or  giv- 
ing an  order  to  purchase  In  the  ordinary 
course  of  business  shall  not  of  Itself  consti- 
tute such  inducement  or  collusion) ;  or 

(il)  he  refuses  or  fails  upon  the  request  of 
the  proprietor  of  the  design  to  make  a 
prompt  and  full  disclosure  of  his  source  of 
such  article,  and  he  orders  or  reorders  such 
article  after  having  received  notice  by  regis- 
tered or  certified  maU  of  the  protection  sub- 
sisting in  the  design. 

(b)  It  shall  be  not  infringement  to  make. 
have  made.  Import,  sell,  or  distribute,  any 
article  embodying  a  design  created  without 
knowledge  of,  and  copying  from,  a  pro- 
tected design. 

(c)  A  person  who  incorporates  into  his 
own  product  of  manufacture  an  Infringing 
article  acquired  from  others  in  the  ordinary 
course  of  business,  or  who,  without  knowl- 
edge of  the  protected  design,  makes  or  proc- 
esses an  infringing  article  for  the  account 
of  another  person  in  the  ordinary  course  of 
business,  shall  not  be  deemed  an  infringer 
except  under  the  conditions  of  clauses  d) 
and  (11)  of  paragraph  (a)(2)  of  this  section. 
Accepting  an  order  or  reorder  from  the 
source  of  the  infringing  article  shall  be 
deemed  ordering  or  reordering  within  the 
meaning  of  clause  (11)  of  paragraph  (a)  (2) 
of  this  section. 

(d)  An  "infringing  article"  as  used  herein 
is  any  article,  the  design  of  which  has  been 
copied  from  the  protected  design,  without 
the  consent  of  the  proprietor:  Provided,  how- 
ever, That  an  illustration  or  picture  of  a 
protected  design  in  an  advertisement,  book, 
periodical,  newspaper,  photograph,  broad- 
cast, motion  picture,  or  similar  medium 
shall  not  be  deemed  to  be  an  Infringing  ar- 
ticle. An  article  Is  not  an  Infringing  article 
If  it  embodies,  in  common  with  the  protected 
design,  only  elements  described  in  subsec- 
tions (a)  through  (d)  of  section  302. 

(e)  The  party  alleging  rights  In  a  design  In 
any  action  or  proceeding  shall  have  the  bur- 
den of  affirmatively  establishing  its  origi- 
nality whenever  the  opposing  party  Intro- 
duces an  earlier  work  which  Is  identical  to 
such  design,  or  so  simUar  as  to  make  a  prima 
facie  showing  that  such  design  was  copied 
from  such  work. 

APPLICATION    FOR    REGISTRATION 

Sec.  309.  (a)  Protection  under  this  title 
shall  be  lost  if  application  for  registration  of 
the  design  Is  not  made  within  six  months 
after  the  date  on  which  the  design  was  first 
made  public  as  provided  In  section  304(b). 

(b)  Application  for  registration  or  renewal 
may  be  made  by  the  proprietor  of  the  design. 

(c)  The  appllc.ation  for  registration  shall 
be  made  to  the  Administrator  and  shall 
state  (1)  the  name  and  address  of  the 
author  or  authors  of  the  design;  (2)  the 
name  and  address  of  the  proprietor  If  dif- 
ferent from  the  author;  (3)  the  specific  name 
of  the  article.  Indicating  its  utility;  (4)  the 
date  when  the  design  was  first  made  public 
as  provided  in  section  304(b);  and  (5)  such 
other  Information  as  may  be  required  by  the 
Administrator.  The  application  for  registra- 
tion may  include  a  description  setting  forth 
the  salient  features  of  the  design,  but  the 
absence  of  such  a  description  shall  not  pre- 
vent registration  under  this  title. 

(d)  The  application  for  registration  shall 
be  accompanied  by  a  statement  under  oath 


by  the  applicant  or  his  diily  authorized 
agent  or  representative,  setting  forth  that, 
to  the  best  of  his  knowledge  and  belief  di 
the  design  is  original  and  was  created  by  the 
author  or  authors  named  in  the  applica- 
tion; (2)  the  design  has  not  previously  been 
registered  on  behalf  of  the  applicant  or  his 
predecessor  in  title;  i3)  tlie  design  has  been 
made  public  as  pro\  ided  in  section  304ibi; 
and  (-i)  the  applicant  is  the  person  entr:ed 
to  protection  and  'o  registration  under  this 
title.  If  the  design  has  been  made  public  ■.^■lth 
the  design  notice  prescribed  m  section  30S. 
the  statement  shall  also  describe  the  exact 
form  .ind  position  of  the  design  notice, 

le)  Error  in  any  statement  or  assertion  as 
to  the  utility  of  the  article  named  in  the  ap- 
plicat'on,  the  design  of  which  is  sought  to  be 
registered,  shall  not  affect  the  protection 
secured  vmder  this  title. 

ift  Errors  in  omitting  a  joint  author  or  in 
naming  an  alleged  joint  author  shall  not  af- 
fect the  validity  of  the  registration,  or  the 
actual  ov.nership  or  the  protection  of  the 
design:  Provided,  That  the  name  of  one  in- 
dividual who  was  m  fact  an  author  ia  stated 
in  the  application.  Where  the  des:g;i  was 
made  within  the  legular  scope  of  the  author's 
employment  and  individual  authorship  of 
the  design  is  difficult  or  impossible  to  ascribe 
and  the  application  so  states,  the  name  and 
address  of  the  employer  for  whom  the  design 
was  made  may  be  stated  instead  of  that  of 
the  individual  author. 

(g)  The  application  for  registration  shall 
be  accompanied  by  two  copies  of  a  drawing 
or  other  pictorial  representation  of  the  useful 
article  having  one  or  more  views,  adequate 
to  show  the  design,  in  a  form  and  style  suit- 
able for  reproduction,  which  shall  be  deemed 
a  part  of  the  application. 

(hi  Related  useful  articles  having  com- 
mon design  features  may  be  included  in  the 
same  application  under  such  conditions  as 
may  be  prescribed   by  the  Administrator. 

BENEFIT  OF  EARLIER  FILING  DATE  IN  FOREIGN 
COUNTRY 

Sec  310.  An  application  for  registration  of 
a  design  filed  in  this  country  by  any  person 
who  has,  or  whose  legal  representative  or 
predecessor  or  successor  in  title  has  pre- 
viously regularly  filed  an  application  for  reg- 
istration of  the  same  design  in  a  foreign 
country  which  affords  similar  privileges  m 
the  case  of  applications  filed  in  the  United 
States  or  to  citizens  of  the  United  States 
shall  have  the  same  effect  as  if  filed  in  this 
country  on  the  date  on  which  the  application 
was  first  filed  in  any  such  foreign  country. 
If  the  application  in  this  country  is  filed 
within  six  months  from  the  earliest  date  on 
which  any  such  foreign  application  was  filed. 

OATHS  AND  ACKNO\Vl,EDCMENTS 

Sec.  311.  Oaths  and  acknowledgments  re- 
quired by  this  title  may  be  made  before  anv 
person  In  the  United  States  authorized  by  - 
law  to  administer  oaths,  or.  when  made  in  a 
foreign  country,  before  anv  diplomatic  or 
consular  officer  of  the  United  States  author- 
ized to  administer  oaths,  or  before  any  ofn- 
ctal  authorized  to  administer  oaths  in  the 
foreign  country  concerned,  whose  authority 
shall  be  proved  by  a  certificate  of  a  diplo- 
matic or  consular  officer  of  the  United  States, 
and  shall  be  valid  if  they  comply  with  the 
laws  of  the  state  or  country  where  made 

EXAMINATION  OF  APPLICATION  AND  ISSUE  OR 
REFUSAL   OF  REGISTRATION 

Sec.  312.  (a,  Upon  the  filing  of  an  applica- 
tion for  registration  in  proper  form  as  pro- 
vided in  section  309.  and  upon  pavment  of 
the  fee  provided  in  section  315,  the  Adminis- 
trator shall  determine  whether  or  not  the 
application  relates  to  a  design  which  on  its 
face  appears  to  be  subject  to  protection  un- 
der this  title,  and  If  so,  he  shall  register  the 
design.  Registration  under  this  subsection 
shall  be  announced  bv  publication 
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(b)  If.  In  his  Judgment,  the  application  for 
registration  relates  to  a  design  which  on  Its 
face  IS  not  subject  to  protection  under  this 
title,  the  Administrator  shall  send  the  ap- 
plicant a  notice  of  his  refusal  to  register  and 
the  grounds  therefor.  Within  three  months 
from  the  date  the  notice  of  refusal  Is  sent, 
the  applicant  may  request.  In  writing,  re- 
consideration of  his  application.  After  con- 
sideration of  such  a  request,  the  Adminis- 
trator shall  either  register  the  design  or  send 
the  applicant  a  notice  of  his  final  refusal  to 
register. 

(c)  Any  person  who  believes  he  Is  or  will 
be  damaged  by  a  registration  under  this  title 
may.  upon  payment  of  the  prescribed  fee, 
apply  to  the  Administrator  at  any  time  to 
cancel  the  registration  on  the  ground  that 
the  design  Is  not  subject  to  protection  under 
the  provisions  of  this  title,  stating  the  rea- 
sons therefor  Upon  receipt  of  an  application 
for  cancellation,  the  Administrator  shall  send 
the  proprietor  of  the  design,  as  shown  In  the 
records  of  the  Office  of  the  Administrator,  a 
notice  of  said  application,  and  the  proprietor 
shall  have  a  period  of  three  months  from  the 
date  such  notice  was  mailed  in  which  to 
present  arguments  In  support  of  the  validity 
of  the  registration.  It  shall  also  be  within  the 
authority  of  the  Administrator  to  establish, 
by  regvAtlon.  conditions  under  which  the 
opposln^partles  may  appear  and  be  heard 
In  support  of  their  arguments.  If,  after  the 
periods  provided  for  the  presentation  of  argu- 
ments have  expired,  the  Administrator  deter- 
mines that  the  application  for  cancellation 
has  established  that  the  design  Is  not  subject 
to  protection  under  the  provisions  of  this 
title,  he  shall  order  the  registration  stricken 
from  the  record  Cancellation  under  this  sub- 
section shall  be  announced  by  publication, 
and  notice  of  the  Administrator's  final  deter- 
mination with  respect  to  any  application  for 
cancellation  shall  be  sent  to  the  applicant 
and  to  the  proprietor  of  record. 

(d)  Remedy  against  a  final  adverse  deter- 
mination under  subparagraphs  (b)  and  (c) 
above  may  be  had  by  means  of  a  civil  action 
against  the  Administrator  pursuant  to  the 
provision  of  section  1361  of  title  28,  United 
States  Code,  If  commenced  within  such  time 
after  such  decision,  not  less  than  60  days,  as 
the  Administrator  appoints. 

(e)  When  a  design  has  been  registered  un- 
der this  section,  the  laclc  of  utility  of  any 
article  In  which  It  has  been  embodied  shall 
be  no  defense  to  an  Infringement  action  un- 
der section  320,  and  no  ground  for  cancella- 
tion under  subsection  (c)  of  this  section  or 
under  section  323. 

CERTIKIC.MIOK  OF  REGISTRATION 

Sec.  313.  Certificates  of  registration  shall 
be  Issued  In  the  name  of  the  United  States 
under  the  seal  of  the  Office  of  the  Adminis- 
trator and  shall  be  recorded  In  the  official 
records  of  ♦hat  Cfice.  The  certificate  shall 
state  the  name  of  the  useful  article,  the 
date  of  filing  of  th.-  application,  the  date  on 
which  the  design  was  first  made  public  as 
provided  In  s»>^clon  304(b)  or  any  earlier 
date  as  set  rorth  In  section  305(b).  and  shall 
contain  a  reproduction  of  the  drawing  or 
other  pictorial  representation  showing  the  de- 
sign. Where  a  description  of  the  salient  fea- 
tures of  the  design  appears  In  the  applica- 
tion, this  description  shall  also  appear  In  the 
certificate.  A  renewal  certificate  shall  contain 
the  dale  of  renewal  registration  In  addition 
to  the  foreKolne  A  certificate  of  Initial  or  re- 
newal registration  shall  be  admitted  In  any 
court  as  prima  facie  evidence  of  the  facts 
stated  therein. 

PUBLICATION    OF   ANNOUNCEMENTS   AND    INDEXES 

Sec  314  (a)  The  Administrator  shall 
publish  IKts  and  Indexes  of  registered  de- 
signs and  cancellations  thereof  and  may  also 
publl.sh  the  drawing  or  other  pictorial   rep- 


resentations of  registered  designs  for  sale  or 
other  distribution. 

lb)  The  Administrator  shall  establish  and 
maintain  a  file  of  the  drawings  or  other 
pictorial  representations  of  registered  de- 
signs, which  file  shall  be  available  for  use 
by  the  public  under  such  conditions  as  the 
Administrator  may  prescribe. 

FEES 

Sec.  315.  (a)  There  shall  be  paid  to  the 
Admlnisirator  the  following  fees: 

(1)  On  filing  each  application  for  registra- 
tion or  for  renewal  of  registration  of  a  design, 
$15. 

(2)  For  each  additional  related  article  In- 
cluded In  one  application,  $10. 

(3)  For  recording  assignment.  $3  for  the 
first  six  pages,  and  for  each  additional  two 
pages  or  less,  $1. 

(4)  For  a  certificate  of  correction  of  an 
error  not  the  fault  of  the  Office.  $10. 

(5)  For  certification  of  copies  of  records. 
SI. 

(6)  On  filing  each  application  for  cancella- 
tion of  a  registration,  $150. 

(b)  The  Administrator  may  establish 
charges  for  materials  or  services  furnished 
by  the  Office,  not  specified  above,  reason- 
ably related  to  the  cost  thereof. 

RECtTLATIONS 

Sec  316.  The  Administrator  may  establish 
regulations  not  inconsistent  with  law  for  the 
administration  of  this  title. 

COPIES  OF  KCCORDS 

Sec.  317.  Upon  payment  of  the  prescribed 
fee,  any  person  may  obtain  a  certified  copy 
of  any  official  record  of  the  Office  of  the  Ad- 
ministrator, which  copy  shall  be  admissible 
In  evidence  with  the  same  effect  as  the  orig- 
inal. 

CORRECTION  OF  ERRORS  IN  CERTIFICATES 

Sec.  318.  The  Administrator  may  correct 
any  error  In  a  registration  Incurred  through 
the  fault  of  the  Office,  or,  upon  payment  of 
the  required  fee,  any  error  of  a  clerical  or 
typographical  nature  not  the  fault  of  the 
Office  occurring  in  good  faith,  by  a  certificate 
of  correction  under  seal.  Such  registration, 
together  with  the  certificate,  shall  thereafter 
have  the  same  effect  as  if  the  same  had  been 
originally   Issued  In  such  corrected  form. 

OWNERSHIP  AND  TRANSFER 

Sec.  319.  (a)  The  property  right  In  a  de- 
sign subject  to  protection  under  this  title 
shall  vest  In  the  author,  the  legal  representa- 
tives of  a  deceased  author  or  of  one  under 
legal  Incapacity,  the  employer  for  whom  the 
author  created  the  design  In  the  case  of  a 
design  made  within  the  regular  scope  of  the 
author's  employment,  or  a  person  to  whom 
the  rights  of  the  author  or  of  such  employer 
have  been  transferred.  The  person  or  persons 
In  whom  the  property  right  Is  vested  shall 
be  considered  the  proprietor  of  the  design. 

(b)  The  property  right  In  a  registered  de- 
sign, or  a  design  for  which  an  application  for 
registration  has  been  or  may  be  filed,  may  be 
assigned,  granted,  conveyed,  or  mortgaged  by 
an  Instrument  In  writing,  signed  by  the  pro- 
prietor, or  may  be  bequeathed  by  will. 

(c)  An  acknowledgement  as  provided  In 
section  311  shall  be  prima  facie  evidence  of 
the  execution  of  an  assignment,  grant,  con- 
veyance, or  mortgage. 

(d)  An  assignment,  grant,  conveyance,  or 
mortgage  shall  be  void  as  against  any  subse- 
quent purchaser  or  mortgage  for  a  valuable 
consideration,  without  notice,  unless  It  Is 
recorded  In  the  Office  of  the  Administrator 
within  three  months  from  Its  date  of  execu- 
tion or  prior  to  the  date  of  such  subsequent 
purcha.^e  or  mortgage. 

REMEDY  FOR  INFRINGEMENT 

Sec.  320.  (a I  The  proprietor  of  a  design 
shall  have  remedy  for  Infringement  by  cl'll 


action  instituted  after  Issuance  of  a  certifi- 
cate of  registration  of  the  design. 

(b)  The  proprietor  of  a  design  may  have 
Judicial  review  of  a  final  refusal  of  the  Ad- 
ministrator to  register  the  design,  by  a  civil 
action  brought  as  for  Infringement  if  com- 
menced within  the  time  specified  In  section 
312(d),  and  shall  have  remedy  for  Infringe- 
ment by  the  same  action  If  the  court  ad- 
Judges  the  design  subject  to  protection  un- 
der this  title:  Provided.  That  (1)  he  has 
previously  duly  filed  and  duly  prosecuted 
to  such  final  refusal  an  application  In  proper 
form  for  registration  of  the  designs,  and  (2) 
he  causes  a  copy  of  the  complaint  In  action 
to  be  delivered  to  the  Administrator  within 
ten  days  after  the  commencement  of  the 
action,  and  (3)  the  defendant  has  committed 
acts  in  respect  to  the  design  which  would 
constitute  Infringement  with  respect  to  a  de- 
sign protected  under  this  title. 

INJUNCTION 

Sec.  321.  The  several  courts  having  Juris- 
diction of  actions  under  this  title  may  grant 
injunctions  In  accordance  with  the  principles 
of  equity  to  prevent  Infringement,  including 
In  their  discretion,  prompt  relief  by  tempo- 
rary restraining  orders  and  preliminary  in- 
junctions. 

recovery    FOR   INFRINGEMENT,  AND   SO   FORTH 

Sec.  322  (a)  Upon  finding  for  the  claim- 
ant the  court  shall  award  him  damages  ade- 
quate to  compensate  for  the  Infringement, 
but  in  no  event  less  than  the  reasonable 
value  the  court  shall  assess  them.  In  either 
event  the  court  may  Increase  the  damages 
to  such  amount,  not  exceeding  $5,000  or  $1 
per  copy,  whichever  Is  greater,  as  to  the  court 
shall  appear  to  be  Just.  The  damages  awarded 
In  any  of  the  above  circumstances  shall  con- 
stitute compensation  and  not  a  penalty.  The 
court  may  receive  expert  testimony  as  an  aid 
to  the  determination  of  damages. 

(b)  No  recovery  under  paragraph  (a)  shall 
be  had  for  any  Infringement  committed 
more  than  three  years  prior  to  the  filing  of 
tlte  complaint. 

(c)  The  court  may  award  reasonable  at- 
torney's fees  to  the  prevailing  party.  The 
court  may  also  award  other  expenses  of  suit 
to  a  defendant  prevailing  In  an  action 
brought  under  section  320(b). 

(d)  The  court  may  order  that  all  in- 
fringing articles,  and  any  plates,  molds,  pat- 
terns, models,  or  other  means  specifically 
adapted  for  making  the  same  be  delivered 
up  for  destruction  or  other  disposition  as 
the  court  may  direct, 

POWER    OF    court    OVER    REGISTRATION 

Sec.  323.  In  any  action  involving  a  design 
for  which  protection  Is  sought  under  this 
title,  the  court  when  appropriate  may  order 
registration  of  a  design  or  the  cancellation 
of  a  registration.  Any  such  order  shall  be 
certified  by  the  court  to  the  Administrator, 
who  shall  make  appropriate  entry  upon  the 
records  of  his  Office. 

LIABILITY    FOR    ACTION    ON    RECISTR.\TION 
FRAUDULENTLY    OBTAINED 

Sec.  324.  Any  person  who  shall  bring  an 
action  for  Infringement  knowing  that  regis- 
tration of  the  design  was  obtained  by  a  false 
or  fraudulent  representation  materially  af- 
fecting the  rights  under  this  title,  shall  be 
liable  In  the  sum  of  $1,000,  or  such  part 
thereof  as  the  court  may  determine,  as  com- 
pensation to  the  defendant,  to  be  charged 
against  the  plaintiff  and  paid  to  the  defend- 
ant, in  addition  to  such  costs  and  attorney's 
fees  of  the  defendant  as  may  be  assessed 
by  the  court. 

PENALTY    FOR    FALSE    MARKING 

Sec.  325.  (a)  Whoever,  for  the  purpose  of 
deceiving  the  public,  marks  upon,  or  applies 
to.  or  uses  in  advertising  in  connection  with 
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any  article  made,  used,  distributed,  or  sold 
by  htm,  the  design  of  which  Is  not  protected 
under  this  title,  a  design  notice  as  specified 
in  section  306  or  any  other  words  or  symbols 
importing  that  the  design  is  protected  under 
this  title,  knowing  that  the  design  Is  not  so 
protected,  shall  be  fined  not  more  than  $500 
for  every  such  offense. 

(b)  Any  person  may  sue  for  the  penalty. 
In  which  event,  one-half  shall  go  to  the  per- 
son suing  and  the  other  to  the  use  of  the 
United  States. 

PENALTY    FOR    FALSE    REPRESENTATION 

Sec.  326.  Whoever  knowingly  makes  a  false 
representation  materially  affecting  the  rights 
obtainable  under  this  title  for  the  purpose 
of  obtaining  registration  of  a  design  under 
this  title  shall  be  fined  not  less  than  $500 
and  not  more  than  $1,000,  and  any  right  or 
privileges  he  may  have  In  the  design  under 
this  title  shall  be  forfeited. 

RELATION   TO  COPYRIGHT  LAW 

Sec  327.  (a)  Nothing  in  this  title  shall 
affect  any  right  or  remedy  now  or  hereafter 
held  by  ««iy  person  under  title  I  of  this  Act. 

(b)  Wlren  a  pictorial,  graphic,  or  sculptural 
work  In  which  copyright  subsists  under  title 
I  of  this  Act  Is  utilized  In  an  original  orna- 
mental design  of  a  useful  article,  by  the 
copyright  proprietor  or  under  an  express  li- 
cense from  him,  the  design  shall  be  eligible 
for  protection  under  the  provisions  of  this 
title. 

RELATION    TO    PATENT    LAW 

Sec.  328.  (a)  Nothing  in  this  title  shall 
affect  any  right  or  remedy  available  to  or  held 
by  any  person  under  title  35  of  the  United 
States  Code. 

(b)  The  issuance  of  a  design  patent  for 
an  ornamental  design  for  an  article  of  manu- 
facture under  said  title  35  shall  terminate 
any  protection  of  the  design  under  this  title. 

COMMON    LAW    AND    OTHER    RIGHTS    tTNAFFECTED 

Sec.  329.  Nothing  In  this  title  shall  annul 
or  limit  (1)  common  law  or  other  rights  or 
remedies,  if  any,  available  to  or  held  by  any 
person  with  respect  to  a  design  which  has 
not  t)een  mstde  public  as  provided  in  section 
304(b),  or  (2)  any  trademark  right  or  right 
to  l>e  protected  against  unfair  competition. 

AOMUnSTRATOR 

Sec  330.  The  Administrator  and  Office  of 
the  Administrator  referred  to  in  this  title 
shall  be  such  officer  and  office  as  the  Presi- 
dent may  designate. 

SEVERABILITY  CLAUSE  . 

Sec.  331.  If  any  provision  of  this  tltjfe  or 
the  application  of  such  provision  to  any 
person  or  circumstance  Is  held  Invalid,  the 
remainder  of  the  title  or  the  application  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 

AMENDMENT  OF  OTHER  STATUTES 

Sec  332.  (a)  Subdivision  a(2)  of  section 
70  of  the  Bankruptcy  Act  of  July  1.  1898. 
as  amended  (11  U.S.C.  110(a)),  Is  amended 
by  Inserting  "designs."  after  "patent  rights," 
and  "design  registration,"  after  "application 
for  patent,". 

(b)  Title  28  of  the  United  States  Code  is 
amended — 

(1)  by  inserting  "designs,"  after  "patents," 
In  the  first  sentence  of  section  1338(a); 

(2)  by  Inserting  ",  design,"  after  "patent" 
in  the  second  sentence  of  section   1338(a); 

(3)  by  inserting  "design,"  after  "copy- 
right." in  section  1338(b) ; 

(4)  by  Inserting  "and  register  designs" 
after  "copyrights"  In  section  1440;  and 

(5)  by  revising  section  1498(a)  to  read 
as  follows: 

"(a)  Whenever  a  registered  design  or  in- 
vention Is  used  or  manufactured  by  or  for 
the  United  States  without  license  of  the 
owner  thereof  or  lawful  right  to  use  or  man- 


ufacture the  same,  the  owner's  remedy  shall 
be  by  action  against  the  United  States  In 
the  Court  of  Claims  for  the  recovery  of  his 
reasonable  and  entire  compensation  for  such 
use  and  manufacture. 

"For  the  purposes  of  this  section,  the  use 
or  manufacture  of  a  registered  design  or  an 
invention  described  In  and  covered  by  a 
patent  of  the  United  States  by  a  contractor, 
a  subcontractor,  or  any  person,  firm,  or  cor- 
poration for  the  Government  and  with  the 
authorization  or  consent  of  the  Government, 
shall  be  construed  as  use  or  manufacture  for 
the  United  States. 

"The  court  shall  not  award  compensation 
under  this  section  if  the  claim  Is  based  on 
the  use  or  manufacture  by  or  for  the  United 
States  of  any  article  owned,  leased,  used  by, 
or  in  the  possession  of  the  United  States, 
prior  to.  In  the  case  of  an  Invention,  July  1, 
1918,  and  In  the  case  of  a  registered  design, 
July  1,  1976. 

"A  Government  employee  shall  have  the 
right  to  bring  suit  against  the  Government 
under  this  section  except  where  he  was  in 
a  position  to  order.  Influence,  or  Induce  use 
of  the  registered  design  or  Invention  by  the 
Government.  This  section  shall  not  confer 
a  right  of  action  on  any  registrant  or 
patentee  or  any  assignee  of  such  registrant 
or  patentee  with  respect  to  any  design  cre- 
ated by  or  Invention  discovered  or  Invented 
by  a  person  while  In  the  employment  or 
service  of  the  United  States,  where  the  design 
or  Invention  was  related  to  the  official  func- 
tions of  the  employee,  in  cases  In  which  such 
functions  Included  research  and  develop- 
ment, or  In  the  making  of  which  Government 
time,  materials,  or  facilities  were  used." 

TIME   OF  TAKING  EFFECT 

Sec  333.  This  title  shall  take  effect  one 
year  after  enactment  of  this  Act. 

NO  RETROACTIVE   EFFECT 

Sec.  334.  Protection  under  this  title  shall 
not  be  available  for  any  design  that  has  been 
made  public  as  provided  In  section  304(b) 
prior  to  the  effective  date  of  this  title. 

SHORT  TITLE 

Sec.  335.  This  title  may  be  cited  as  "The 
Design  Protection  Act  of  1973." 

The  amendments  of  the  Committee  on 
Commerce  are  as  follows: 

On  page  97,  beginning  at  line  31,  insert 
the  following  new  language: 

(8)  the  public  performance  by  a  radio  or 
television  broadcasting  station  licensed  by 
the  Federal  Communications  Commission  of 
a  copyrighted  sound  recording  by  any  means 
Including  a  phonorecord. 

On  page  98,  in  line  26,  after  the  word 
"service"  insert  a  semicolon  and  the  word 


On  page  98,  beginning  at  line  27,  insert 
the  following  new  language: 

(5)  the  secondary'  transmission  is  made  by 
a  cable  system  serving  a  local  community 
prior  to  March  31.  1972,  and  such  local  com- 
munity is  so  situated  as  to  l)e  principally 
depen<lent  upon  such  system  for  access  to 
broadcast  signals. 

On  page  99,  in  line  29,  after  the  word 
"subsection  (d)"  insert  a  semicolon  and 
the  word  "or". 

On  page  99,  beginning  at  line  30,  insert 
the  following  new  language: 

(C)  Where  the  carriage  of  signals  compris- 
ing the  secondary  transmission  of  sports 
events  Is  not  permissible  under  rules  which 
the  Federal  Communications  Commission 
shall  promulgate:  Provided,  That  In  adopting 
such  rules  the  Commission  may  consider  the 
effect  upon  broadcasting,  cable  television, 
and  sports  of  the  policy  objectives  contained 


in  Public  Law  87-331.  and  any  other  factors 
the  Commission  deems  appropriate. 

On  page  102.  in  line  5.  after  the  word 
"States,"  insert  the  words  "Hawaii,  or 
Puerto  Rico.". 

On  page  106,  beginning  at  line  14.  strike 
out  the  following  language: 

(A)  For  a  radio  or  television  broadcast  sta- 
tion licensed  by  the  Federal  Communications 
Commission,  the  royalty  rate  shall  be  as 
follows : 

1 1 )  In  the  case  of  a  broadcast  station  with 
gross  receipts  from  Its  advertising  sponsors  of 
more  than  $25,000  but  less  than  $100,000  a 
year,  the  yearly  performance  rovaltv  payment 
shall  be  $250:  or 

(U)  In  the  case  of  a  broadcast  station 
with  gross  receipts  from  its  advertising  spon- 
sors of  more  than  $100,000  but  less  than 
$200,000  a  year,  the  yearly  performance  rov- 
altv shall  be  $750;  or 

(ill)  In  the  case  of  a  broadcast  station  with 
gross  receipts  from  Its  advertising  sponsors 
of  more  than  $200,000  a  year,  the  blanket 
rate  shall  be  one  percent  of  the  net  recepts 
from  advertising  sponsors  during  the  appli- 
cable period.  The  alternative  prorated  rate  Is 
a  fraction  of  one  percent  of  such  net  receipts, 
based  on  a  calculation  made  in  accordance 
with  a  standard  formula  that  the  Register  of 
Copyrights  shall  prescribe  by  regulation  tak- 
ing into  account  the  amount  of  the  station's 
commercial  time  devoted  to  playing  copy- 
righted sound  recordings  and  whether  the 
station  Is  a  radio  or  television  broadcaster. 

On  page  106,  at  the  beginning  of  line 
36,  strike  out  "(B)"  and  insert  in  lieu 
thereof  "(A)". 

On  page  107.  at  the  beginning  of  line 
9,  strike  out  "(C»"  and  insert  in  lieu 
thereof  "(Bi ". 

On  page  107.  at  the  beginning  of  line 
14,  strike  out  "(D)"  and  insert  in  lieu 
thereof  "(C)". 

On  page  107,  beginning  at  line  27.  in- 
sert the  following  language:  "period,  if 
in  the  case  of  a  backgroimd  music  serv- 
ice or  other  transmitter  of  performances 
of  soimd  recordings,  its  gross  receipts 
from  subscribers  or  others  who  pay  to 
receive  the  transmission  were  less  than 
$10,000." 

On  page  107,  beginning  at  line  31, 
strike  out  the  following  language: 
"period,  if — 

(1)  In  the  case  of  a  broadcast  station,  its 
gross  receipts  from  advertising  sponsors  were 
less  than  $25,000;  or 

(2)  In  the  case  of  a  background  music 
service  or  other  transmitter  of  performance 
of  sound  recordings,  its  gross  receipts  from 
subscribers  or  others  who  pay  to  receive  the 
transmission  were  less  than  $10,000. 

On  page  109.  in  line  1  after  the  word 
"that"  insert  the  words  "in  the  case  of 
sound  recordings  by  means  of  secondary 
transmissions". 

On  page  109.  beginning  at  line  15, 
strike  out  the  following  language: 

(3)  "Net  receipts  from  advertising  spon- 
sors" constitute  gross  receipts  from  adver- 
tising sponsors  less  any  commission  paid  by  a 
radio  station  to  advertising  agencies. 

On  page  109.  on  line  1  after  the  word 
sert  the  following  langaiage: 

"(3)  The  fees  to  be  distributed  shall  be 
divided  as  follows: 

"(A)  To  every  copyright  owner  not  affi- 
liated with  a  performing  rights  society  the 
pro  rata  share  of  the  fees  to  be  distributed 
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to  which  such  copyright  owner  proves  his 
enticlement;  and 

"(B)  To  the  perfor.tilng  rights  societies 
the  remanider  of  the  fet^;  to  be  aistrlbuted  in 
such  pro  rata  sh;ires  as  hey  shall  by  agree- 
ment stipulate  among  thtmselves.  or  If  they 
lail  to  agree,  the  pro  rata  .share  to  which 
sucli  performing  rights  societies  prove  their 
entitlement. 

"iC)  During  the  pendency  of  any  proceed- 
ing under  this  section,  the  Register  of  Copy- 
rights or  the  Copyriglit  Royalty  Tribunal 
shall  withhold  from  distribution  an  amount 
suiTicient  to  satisfy  all  claims  with  respect  to 
which  a  controversy  exists,  but  shall  have 
discretion  to  proceed  to  distribute  any 
amounts  that  are  not   In  controversy.". 

On  page  114,  beginning  at  line  11, 
strike  out  the  following  language: 

(a)  The  fees  to  be  distributed  shall  be 
divided  as  follows; 

(A)  One  eighth  of  the  fees  to  be  distrib- 
uted shall  be  allocated  to  copyright  owners 
and  performers  of  sousid  recordings,  and  the 
remainder  to  owners  of  copyright  in  non- 
dramatic  musical  works; 

(Bi  The  tees  allocated  to  copyright  owners 
and  performers  of  sound  recordln;js  shall  be 
divided  equally  between  them,  as  provided 
by  section  ll4i  1 1 , 

(Ci  The  fees  allocated  to  owners  of  copy- 
right in  nondramatic  musical  works  shall 
be  dl.-.tributed  a.s  follows; 

(1>  Every  copyright  owner  not  affiliated 
with  a  pertormiiig  rights  society  shall  receive 
the  pro  ra'a  share  of  the  fees  to  be  distrib- 
uted to  which  such  copyright  owner  proves 
his  entitlement;  and 

(ill  The  performing  rights  societies  shall 
receive  the  remainder  of  the  fees  to  be  dis- 
tributed in  such  pro  rata  shares  as  they  shall 
by  asreement  stipulate  among  themselves, 
or,  it  they  fail  to  agree,  the  pro  rata  share  to 
which  such  performing  rights  societies  prove 
their  entitlement. 

(D»  During  the  pendency  of  any  proceed- 
ing uiider  this  section,  the  Register  of  Copy- 
rights or  the  Copyright  Royalty  Tribunal 
shall  withhold  from  distribution  an  account 
sutticlent  to  .satLify  all  claims  with  respect  to 
which  a  controversy  exists,  but  shall  have 
discretion  to  proceed  to  distribute  any 
amounts  that  are  not  In  controversy. 

On  page  K7.  at  the  end  of  line  29.  in- 
sert "and". 

On  page  147,  in  line  30,  strike  out  "and 
116". 

On  page  148.  in  line  1,  after  "114," 
in.'jert  "and". 

On  page  148.  in  line  11,  after  "115" 
strike  out  "and  116". 

On  page  148,  in  line  25.  after  "sec- 
tions", strike  out  "111.  114,  and  116"  and 
insert  in  lieu  thereof  "111  and  114". 

So  as  to  make  the  bill  read : 
TITLE   I— GENERAL   REVISION  OP  COPY- 
RIGHT  LAW 

Sec.  101.  Title  17  of  the  United  States  Code, 
entitled  "Copyrights."  Ls  hereby  amesided  in 
Its  entirety  to  read  as  follows: 

TITI.E    17— COPYRIGHTS 
Chapter  Sec. 

1.  Subject  Matter  and  Scope  op  Copy- 

right      101 

2.  CopYRtcHT  Ownership  and  Transfer  201 

3.  Duration  OF  Copyright 30i 

4.  Copyright  Notice,  Deposit,  and  Reg- 

istration    • 401 

5.  Copyright  Inpringeiwent  and  Reme- 

dies       501 

6  MANUFACTt.'RINC  REQUIREMENT  AND  Im- 

por  tation 601 

7  Copyright  Office 701 

8.  Copyright  Royalty  Tribunal 801 


Chapter  1.— SUBJECT  MATTER  AND  SCOPE 
OP   COPYRIGHT 

Sec. 

101.  Definilljns. 

102.  Subject  matter  of  copyright:  In  general. 

103.  Subject  matters  of  copyright;  Compila- 

tlotis  and  derivative  work-s 

104.  Subject   matter  of  copyright;    National 

origin. 

105.  Subject    matter    of    copyright;    United 

States  Government  works. 

106.  Exclusive   rights   In   copyr.ghted   works. 

107.  Limitations    on    exclusive    rights;    Pair 

l^-^l■, 

108.  LlmllatloiiS  on  exclusive  rights:  Repro- 

duction by  libraries  and  archives. 

109.  Limit.itions  on  exclusive   rights:   Effect 

of  transfer  of  particular  copy  or 
phonorecord. 

110.  Limitations  on  exclusive  rights;  Exemp- 

tion of  certain  performances  and 
dl.-,plays 

111.  Limitations  on  exclusive  rights:  Second- 

ary transmissions. 

112.  Linut.itions  on  exclusive  rights;  Ephem- 

cr.i!  recordings. 

113.  Scope   of   exclusive   rights    in    pictorial, 

graphic,  aiid  sculptural  works. 

114.  .Scope    of    exclusive     rights     in    sound 

recordings. 

115.  Scnpe  of  exclusive^ghts  In  nondramatic 

mus.cal  works:  Compulsory  license 
for  niaking  and  distributing  phono- 
records. 

116.  Scope  of  exclusive  right.s  in  nondramatic 

inusical  works  and  sound  recordings: 
Public  performances  by  means  of 
colnoperated  phonorecord  players. 

117.  Scope   of  exclusive  right.     Use  in  con- 

Junction  with  computers  and  similar 
information  systems. 

§  101.  Dehnitions 

As  lused  in  this  title,  the  following  terma 
and  tlieir  v.iriant  forms  mean  the  following: 

An  "anonymous  work"  Is  a  work  on  the 
copies  or  phonorecords  of  which  no  natural 
person  is  identiiied  as  autlior 

"Audiovisual  works"  are  works  that  consist 
of  a  series  of  related  images  which  are  In- 
trinsically intended  to  be  .shown  by  the  use 
of  machines  or  devices  such  as  projectors.. 
viewers,  or  electronic  equipment,  together 
With  aoconipunying  sounds,  if  any.  regardless 
of  the  nature  of  the  material  objects,  such  as 
iilnis  or  t.ipes.  in  which  the  works  are 
embodied. 

The  "ben  edition"  of  a  work  is  the  edition, 
published  in  the  United  States  at  any  time 
before  the  date  of  deposit,  that  the  Library 
of  Congress  determines  to  be  most  suitable 
for  its  purposes. 

A  person's  "children"  are  his  Immediate 
o.Tspring,  whether  legitimate  or  not,  and  any 
children  legally  adopted  by  him 

A  "collective  work"  Is  a  work,  such  as  a 
periodical  issue,  anthology,  or  encyclopedia, 
in  which  a  number  of  contributions,  con- 
stituting separate  and  Independent  works  In 
themselves,  are  assembled  into  a  collective 
whole. 

A  "compilation"  is  a  work  formed  by  the 
collection  and  assembling  of  pre-existing  ma- 
terials or  of  data  that  are  selected,  coordi- 
nated, or  arranged  In  such  a  way  that  the 
resulting  work  as  a  whole  con-stltutes  an 
original  work  of  authorship  The  term  "com- 
pilation" Includes  collective  works. 

"Copies"  are  material  objects,  other  than 
phonorecords.  In  which  a  work  Is  fixed  by 
any  method  now  known  or  later  developed, 
and  from  which  the  work  can  be  perceived, 
reproduced,  or  otherwise  communicated. 
either  directly  or  with  the  aid  of  a  machine 
or  device.  The  term  "copies"  includes  the 
material  object,  other  than  a  phonorecord. 
In  which  the  work  Is  first  fixed. 

"Copyright  owner."  with  respect  to  any 
one  of  the  exclusive  rights  comprised  In  a 


copyright,  refers  to  the  owner  of  that  par- 
ticular right. 

A  work  is  "created"  when  It  Is  fixed  In  a 
copy  or  phonorecord  for  the  first  time;  where 
a  work  is  prepared  over  a  period  of  time,  the 
portion  of  it  that  has  been  fixed  at  any  par- 
ticular time  constitutes  the  work  as  of  that 
time,  and  where  the  work  has  been  prepared 
in  different  versions,  each  version  constitutes 
a  separate  work. 

A  "derivative  work"  Is  a  work  based  upon 
one  or  more  preexisting  works,  such  as  a 
translation,  musical  arrangement,  dramatiza- 
tion, flctlonallzatlon,  motion  picture  version, 
sound  recording,  art  reproduction,  abridge- 
ment, condensation,  or  any  other  form  In 
which  a  work  may  be  recast,  transformed,  or 
adapted.  A  work  consisting  of  editorial  re- 
visions, annotations,  elaborations,  or  other 
modifications  which,  as  a  whole,  represent  an 
original  work  of  authorship,  Is  a  "derivative 
work." 

A  "device,"  "meichlne,"  or  "process"  is  one 
now  known  or  lat«r  developed. 

To  "display"  a  work  means  to  show  a  copy 
of  It.  either  directly  or  by  means  of  a  film, 
slide,  television  image,  or  any  other  device  or 
process  or.  In  the  case  of  a  motion  picture  or 
ofiier  audiovisual  work,  to  show  Individual 
images  nonsequentially. 

A  work  is  "fixed"  in  a  tangible  medium  ol 
expression  when  Its  embodiment  In  a  copy  or 
phonorecord,  by  or  under  the  authority  of 
the  author.  Is  sufficiently  permanent  or  stable 
to  permit  It  to  be  perceived,  reproduced,  or 
otherwise  communicated  for  a  period  of  more 
than  transitory  duration.  A  work  consisting 
of  sounds.  Images,  or  both,  that  are  being 
transmitted,  is  "fixed"  for  purposes  of  this 
title  if  a  fixation  of  the  work  Is  being  made 
simultaneously  with  Its  transmission. 

The  terms  "Including"  and  "such  as"  are 
Illustrative  and  not  limitative. 

A  "Joint  work"  Is  a  work  prepared  by  two 
or  more  authors  with  the  Intention  that  their 
contributions  be  merged  Into  inseparable  or 
Interdependent  parts  of  a  unitary  whole. 

"Literary  works"  are  works  other  than  au- 
diovisual works,  expressed  In  words,  numbers, 
or  other  verbal  or  numerical  symbols  or  In- 
dicia, regardless  of  the  nature  of  the  ma- 
terial objects,  such  as  books,  periodicals, 
mamiscripts.  phonorecords.  or  film,  hi  which 
they  are  embodied. 

"Motion  pictures"  are  audiovisual  works 
consisting  of  a  series  of  related  images 
which,  when  shown  in  succession,  impact  an 
Impression  of  motion,  together  with  ac- 
companying sounds.  If  any. 

To  "perform"  a  work  means  to  recite, 
render,  play,  dance,  or  art  it.  either  directly 
or  by  means  of  any  device  or  process  or.  In 
the  case  of  a  motion  picture  or  other  audio- 
visual work,  to  show  its  Images  In  any  se- 
quence or  to  make  the  .sounds  accompanying 
It  avidible.  and.  In  the  case  of  a  sound  re- 
cording, to  make  audible  the  sounds  fixed 
In  It. 

"Phonorecords"  are  material  objects  In 
which  sounds  other  than  thase  accompany- 
ing a  motion  picture  or  other  audiovisual 
work,  are  fixed  by  any  method  now  known 
or  later  developed,  and  from  which  the 
sounds  can  be  perceived,  reproduced,  or 
otherwise  communicated,  either  directly  or 
with  the  aid  of  a  machine  or  device.  The 
term  "phonorecords"  Includes  the  material 
object  In  which  the  sounds  are  first  fixed. 

"Pictorial,  graphic,  and  sculptural  works" 
liicUide  two-dimensional  and  three-dimen- 
sional works  of  fine,  graphic,  and  applied 
art.  photographs,  prints  and  art  reproduc- 
tions, maps,  globes,  charts,  plans,  diagrams, 
and  models. 

A  "pseudonymous  work"  Is  a  work  on  the 
copies  or  phonorecords.  of  which  the  author 
Is   Identified   under  a  fictitious   name. 

"Publication"  is  the  distribution  of 
copies    or   phonorecords    of   a    work    to   the 
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public  by  sale  or  other  traQ5feo>f  ownership, 
or  by  rental,  lease,  or  lending.  The  offering  to 
distribute  copies  or  phonorecords  to  a  group 
of  persons  for  purposes  of  further  distribu- 
tion, public  performance,  or  public  display, 
constitutes  publication.  A  public  perform- 
ance or  display  of  a  work  does  not  of  Itself 
constitute  publication. 

To  perform  or  display  a  work  "publicly" 
means ; 

( 1 1  to  perform  or  display  It  at  a  place  open 
to  the  public  or  at  any  place  where  a  sub- 
stantial number  of  persons  outside  of  a 
normal  circle  of  a  family  and  its  social  ac- 
quaintances Is  gathered; 

(2)  to  transmit  or  otherwise  communicate 
a  performance  or  display  of  the  work  to  a 
place  specified  by  clause  (1)  or  to  the  pub- 
lic, by  means  of  any  device  or  process, 
whether  the  members  of  the  public  capable 
of  receiving  the  performance  or  display  re- 
ceive It  In  the  same  place  or  In  separate 
places  and  at  the  same  time  or  at  different 
times. 

"Sound  recordings"  are  works  that  result 
from  the  fixation  of  a  series  of  musical, 
spoken,  or  other  sounds,  but  not  including 
the  sounds  accompanying  a  motion  picture 
or  other  audiovisual  work,  regardless  of  the 
nature  of  the  material  objects,  such  as  disks, 
tapes,  or  other  phonorecords.  In  which  they 
are  embodied. 

"State"  includes  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico,  and 
any  territories  to  which  this  title  ts  made  ap- 
plicable by  an  act  of  Congress. 

A  "transfer  of  copyright  ownership"  Is  an 
assignment,  mortgage,  exclusive  license,  or 
any  other  conveyance,  alienation,  or  hypoth- 
ecation of  a  copyright  or  of  any  of  the  ex- 
clusive rights  comprised  In  a  copyright, 
whether  or  not  It  Is  limited  In  time  or  place 
Of  effect,  but  not  Including  a  nonexclusive 
license. 

A  "transmission  program"  is  a  body  of  ma- 
terial that,  as  an  aggregate,  has  been  pro- 
duced for  the  sole  purpose  of  transmission  to 
the  public  In  sequence  and  as  a  unit. 

To  "transmit"  a  performance  or  display 
is  to  communicate  It  by  any  device  or  proc- 
ess whereby  Images  or  sounds  are  received 
beyond  the  place  from  which  they  are  sent. 

The  "United  States,"  when  used  In  a  geo- 
graphical sense,  comprises  the  several  States, 
the  District  of  Columbia  and  the  Common- 
wealth of  Puerto  Rico,  and  the  organized 
territories  under  the  Jurisdiction  of  the 
United  States  Government. 

A  "useful  article"  is  an  article  having  an 
Intrinsic  utilitarian  function  that  Is  not 
merely  to  portray  the  appearance  of  the 
article  or  to  convey  Information.  An  article 
that  Is  normally  a  part  of  a  useful  article 
Is  considered  a  "useful  article." 

The  author's  "widow"  or  "widower"  Is  the 
author's  surviving  spouse  under  the  law  of 
his  domicile  at  the  time  of  his  death, 
whether  or  not  the  spouse  has  later  remar- 
ried. 

A  "work  of  the  United  States  Government" 
Is  a  work  prepared  by  an  officer  or  employee 
of  the  United  States  Government  as  part  of 
his  official  duties. 

A  "work  made  for  hire"  Is: 

(1)  a  work  prepared  by  an  employee  with- 
in the  scope  of  his  employment;   or 

(2)  a  work  specially  ordered  or  commis- 
sioned for  use  as  a  contribution  to  a  col- 
lective work,  as  a  part  of  a  motion  picture 
or  other  audiovisual  work,  as  a  translation, 
as  a  supplementary  work,  as  a  compila- 
tion, as  an  Instructional  text,  as  a  test,  as 
answer  material  for  a  test,  as  a  photographic 
or  other  portrait  of  one  or  more  persons,  or 
as  an  atlas,  If  the  parties  expressely  agree 
In  a  written  Instrument  signed  by  them  that 
the  work  shall  be  considered  a  work  made 
for  hire.  A  "supplementary  work"  ia  a  work 
prepared  for  publication  as  a  secondary  ad- 
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junct  to  a  work  by  another  author  for  the 
ptupose  of  Introducing,  concluding.  Illus- 
trating, explaining,  revising,  commenting 
upon,  or  assisting  In  the  use  of  the  other 
work,  such  as  forewords,  afterwords,  pic- 
torial Illustrations,  maps,  charts,  tables,  edi- 
torial notes,  musical  arrangements,  answer 
material  for  tests,  bibliographies,  appendixes, 
auad  indexes.  An  "Instructional  text"  is  a 
literary,  pictorial,  or  graphic  work  prepared 
for  publication  with  the  purpose  of  use  In 
systematic  Instructional  activities. 
§  102.  Subject  matter  of  copyright:  In  general 

(a)  Copyright  protection  subsists,  in  ac- 
cordance with  this  title,  in  original  works 
of  authorship  fixed  In  any  taiLgible  medium 
of  expression,  now  known  or  later  developed, 
from  which  they  can  be  perceived,  repro- 
duced, or  othervrtse  communicated,  either 
directly  or  with  the  aid  of  a  machine  or  de- 
vice. Works  of  authorship  include  the  fol- 
lowing categories : 

(1)  literary  works; 

(2)  musical  works.  Including  any  accom- 
panymg  words; 

(3)  dramatic  works,  including  any  accom- 
panying music; 

(4)  pantomimes  and  choreographic  works; 

(5)  pictorial,  graphic,  and  sculptural 
works; 

(6)  motion  pictures  and  other  audiovisual 
works; 

(7)  sound  recordings. 

(b)  In  no  case  does  copyright  protection 
for  an  original  work  of  authorship  extend  to 
any  idea,  plan,  procedure,  process,  system, 
method  of  operation,  concept,  principle,  or 
discovery,  regardless  of  the  form  in  which  it 
is  described,  explained,  Illustrated,  or  em- 
bodied In  such  work. 

§  103.  Subject  matter  of  copyright:  Compila- 
tions and  derivative  works 

(a)  The  subject  matter  of  copyright  as 
specified  by  section  102  includes  compilations 
and  derivative  works,  but  protection  for  a 
work  employing  pre-existing  material  In 
which  copyright  subsists  does  not  extend  to 
any  part  of  the  .wgrk  in  which  such  material 
has  been  used  ^imlawfully. 

(b)  The  copyright  In  a  compilation  or  de- 
rivative work  extends  only  to  the  material 
contributed  by  the  author  of  such  work,  as 
distinguished  from  the  pre-existing  mate- 
rial employed  in  the  work,  and  does  not  im- 
ply any  exclusive  right  in  the  pre-existing 
material.  The  copyright  in  such  work  is  In- 
dependent of.  and  dc^s  not  affect  or  enlarge 
the  scope,  duration,  ownership,  or  subsist- 
ence of,  any  copyright  protection  in  the  pre- 
existing material. 

§  104.  Subject  matter  of  copyright:  National 
origin 

(a)  Unpublished  Works. — The  works  spec- 
ified by  sections  102  and  103,  while  unpub- 
lished, are  subject  to  protection  under  this 
title  without  regard  to  the  nationality  or 
domicile  of  the  author. 

'b)  Published  Works. — The  works  speci- 
fied by  sections  102  and  103,  when  published, 
are  subject  to  protection  under  this  title  if — 

(1)  on  the  date  of  first  publication,  one  or 
more  of  the  authors  Is  a  national  or  domicil- 
iary of  the  United  States,  or  is  a  national, 
domiciliary,  or  sovereign  authority  of  a  for- 
eign nation  that  Is  a  party  to  a  copyright 
treaty  to  which  the  United  States  is  also  a 
party;  or 

(2)  the  work  is  first  published  in  the 
United  States  or  In  a  foreign  nation  that,  on 
the  date  of  first  publication,  is  a  party  to  the 
Universal  Copyright  Convention  of  1962;  or 

(3)  the  work  Is  first  published  by  the 
United  Nations  or  any  of  its  specialized 
agencies,  or  by  the  Organization  of  American 
States;  or 

(4)  the  work  comes  within  the  scope  of  a 
Presidential     proclamation.    Whenever    the 


President  fi:-.ds  that  a  particular  foreign  na- 
tion extends,  to  works  by  authors  who  are 
nationals  or  domlclliaries  of  the  Umted  States 
or  to  works  that  are  first  published  in  the 
United  States,  copyright  protection  on  sub- 
stantially the  same  basis  as  that  on  which 
the  foreign  nation  extends  protection  to 
works  of  its  own  nationals  and  domiclliaries 
and  works  first  published  in  that  nation,  he 
may  by  proclamation  extend  protection  un- 
der this  title  to  works  of  which  one  or  more 
of  the  authors  is.  on  the  date  of  first  pub- 
lication, a  national,  domiciliary,  or  sovereign 
authority  of  that  nation,  or  which  was  first 
published  in  that  nation.  The  President  may 
revise,  suspend,  or  revoke  any  such  proclama- 
tion or  Impose  any  conditions  or  limltatlona 
on  protection  under  a  proclamation. 

(c)  The  expropriation,  by  a  governmental 
organization  of  a  foreign  covmtry.  of  a  copy- 
right, or  the  right  to  secure  a  copyright,  or 
any  right  comprised  In  a  copyright,  or  any 
right  in  a  work  for  which  copyright  may  be 
secured,  or  the  transfer  of  a  copyright  or  of 
any  such  right,  or  the  p)ower  to  authorize  any 
use  of  the  work  thereunder,  from  the  author 
or  copyright  owner  to  a  governmental  agency 
of  a  foreign  country  pursuant  to  any  law.  de- 
cree, regulation,  order  or  other  action  of  the 
government  effecting  or  requiring  such  trans- 
fer, shall  not  be  given  effect  for  the  ptirposes 
of  this  title. 

§  105.  Subject  matter  of  copyright:  United 
States  Government  works 

Copyright  protection  under  this  title  is  not 
available  for  any  work  of  the  United  States 
Government,  but  the  United  States  Govern- 
ment Is  not  precluded  from  receiving  and 
holding  copyrights  transferred  to  it  by  as* 
slgnment.  bequest,  or  otherwise. 
5  106.  Exclusive  rights  In  copyright  works 

Subject  to  sections  107  through  117,  the 
owner  of  copyright  under  this  title  has  the 
excUisive  rights  to  do  and  to  authorize  any 
of  the  following; 

( 1 )  to  reproduce  the  copyrighted  work  in 
copies  or  phonorecords: 

1 2)  to  prepare  derivative  works  based  upon 
the  copyrighted  work; 

( 3 )  to  distribute  copies  or  phonorecords  of 
the  copjTlghted  work  to  the  public  by  sale 
or  other  transfer  of  ownership,  or  by  rental, 
lease,  or  lending; 

(4)  In  the  case  of  literary,  musical,  dra- 
matic, and  choreographic  works.  pa:itomimes, 
motion  pictures  and  other  audiovisual  works, 
and  sound  recordings,  to  perform  the  copy- 
righted work  publicly; 

(5)  In  the  case  of  literary,  musical,  dra- 
matic and  choreographic  works,  pantomimes, 
and  Tlctorial,  grnphlc.  or  sculptural  works, 
including  the  individual  Images  of  a  motion 
picture  or  other  audiovisual  work,  to  display 
the  copyrighted  work  publicly. 

§  107.  Limitations  on  exclusive  rights:  Pair 
use 

Notwithstanding  the  provisions  of  section 
106.  the  fair  use  of  a  copyrighted  work.  In- 
cluding such  use  by  reproduction  in  copies 
or  phonorecords  or  by  any  other  means 
specified  by  that  section,  for  purpose  such 
as  criticism,  comment,  news  reporting,  teach- 
ing, scholarship,  or  research,  is  not  an  In- 
fringement of  copyright.  In  determining 
whether  the  uie  made  of  a  work  In  any  par- 
ticular case  is  a  fair  use  the  factors  to  be 
considered  shall  include: 

fl)  the  purpose  and  character  of  the  use; 

(2)  the  nature  of  the  copyright  work; 

(3)  the  amount  and  substantiality  of  the 
portion  used  In  relation  to  the  copyright 
work  as  a  whole;  and 

(4)  the  effect  of  the  use  upon  the  potential 
market  for  or  value  of  the  copyrighted  work. 
§  108.  Limitations   on  exclusive   rights:    Re- 
production by  libraries  and  archives 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 106,  it  is  not  an  Infringement  of  copy- 
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right  for  a  library  or  archives,  or  any  of  Its 
employees  acting  within  the  scope  of  their 
employment,  to  reproduce  no  more  than  one 
copy  or  phonorecord  of  a  work,  or  distribute 
such  copy  or  phonorecord,  under  the  con- 
ditions  specified    by    this   section,    if: 

( 1 )  The  reproduction  or  distribution  Is 
made  without  any  purpose  of  direct  or  in- 
direct commercial  advantage:   and 

(2)  The  collections  of  the  library  or  ar- 
chives are  (I)  open  to  the  public,  or  (11) 
available  not  only  to  researchers  affiliated 
with  the  library  or  archives  or  with  the  In- 
stitution of  which  It  is  a  part,  but  also  to 
other  persons  doing  resesirch  In  a  specialized 
field. 

(3)  The  reproduction  or  distribution  of 
the  work  Includes  a  notice  of  copyright. 

(b)  The  rights  of  reproduction  and  dis- 
tribution under  thLs  scf  tlon  apply  to  a  copy 
or  phonorecord  of  an  unpublished  work  du- 
plicated in  facsimile  form  solely  lor  purposes 
of  preservation  and  security  or  for  deposit 
for  research  use  In  another  library  or  archives 
of  the  type  described  by  clause  (2)  of  sub- 
section (a),  if  the  copy  or  phonorecord  re- 
produced IS  currently  In  the  collections  of  the 
library  or  archives 

(c)  The  right  of  reproduction  under  this 
section  applies  to  a  copy  or  phonorecord  of  a 
published  work  duplicated  In  facsimile  form 
solely  for  the  purpose  of  replacement  of  a 
copy  or  phonorecord  that  is  damaged,  de- 
teriorating, lost,  or  stolen.  If  the  library  or 
archives  has.  after  a  reasonable  effort,  deter- 
mined that  an  unused  replacement  cannot 
be  obtained  at  a  fair  price. 

(d)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  apply  to  a  copy, 
made  from  the  collection  of  a  library  or 
archives  where  the  user  makes  his  request  or 
from  that  of  another  library  or  archives,  of 
no  more  than  one  article  or  other  contribu- 
tion to  a  copyrighted  collection  or  periodical 
Issue,  or  to  a  copy  or  phonorecord  of  a  small 
part  of  any  other  copyrighted  work,  if: 

(1)  The  copy  becomes  the  property  of  the 
user,  and  the  library  or  archives  has  had  no 
notice  that  the  copy  would  be  used  for  any 
purpose  other  than  private  study,  scholar- 
ship, or  research;  and 

(2)  The  library  or  archives  displays  prom- 
inently, at  the  place  where  orders  are  ac- 
cepted, and  Includes  on  its  order  form,  a 
warning  of  copyright  in  accordance  with  re- 
quirements that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

(e)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  apply  to  the  en- 
tire work,  or  to  a  substantial  part  of  it.  made 
from  the  collection  of  a  library  or  archives 
where  the  user  makes  his  request  or  from 
that  of  another  library  or  archives,  If  the  li- 
brary or  archives  has  first  determined,  on  the 
basis  of  a  reasonable  investigation  that  a 
copy  or  phonorecord  of  the  copyrighted  work 
cannot  be  obtained  at  a  fair  price,  If: 

( 1 )  The  copy  becomes  the  property  of  the 
user,  and  the  library  or  archives  has  had  no 
notice  that  the  copy  would  be  used  for  any 
purpose  other  than  private  study,  scholar- 
ship, or  research;  and 

(2)  The  library  or  archives  displays  prom- 
inently, at  the  place  where  orders  are  ac- 
cepted, and  Includes  on  Its  order  form,  a 
warning  of  copyTlght  in  accordance  with  re- 
quirements that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

If)  Nothlnt;  m  this  section — 

( 1 )  shall  be  construed  to  Impose  liability 
for  copyright  Infringement  upon  a  library 
or  archives  or  its  employees  for  the  unsuper- 
vised use  of  reproducing  equipment  located 
on  its  premises,  provided  that  such  equip- 
ment displays  a  notice  that  the  making  of  a 
copy  may  be  subject  to  the  copyright  law; 

(2)  excuses  a  person  who  uses  such  re- 
producing equipment  or  who  requests  a  copy 
under  subsection  (d)  from  liability  for  copy- 


right Infrigement  for  any  such  act,  or  for 
any  later  use  of  such  copy.  If  It  exceeds  fair 
use  as  provided  by  section  107; 

(3)  In  any  way  affects  the  right  of  fair  use 
as  provided  by  section  107,  or  any  contrac- 
tual obligations  assumed  at  any  time  by  the 
library  or  archives  when  it  obtained  a  copy 
or  phonorecord  of  a  work  In  its  collections. 

(g)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  extend  to  the 
isolated  and  unrelated  reproduction  or  dis- 
tribution of  a  single  copy  or  phonorecord  of 
the  same  material  on  separate  occasions,  but 
do  not  extend  to  cases  where  the  library  or 
archives,  or  its  employee: 

(1)  Ls  aware  or  has  substantial  reason  to 
believe  that  It  is  engaging  In  the  related  or 
concerted  reproduction  or  distribution  of 
multiple  copies  or  phonorecords  of  the  same 
material,  whether  made  on  one  occasion  or 
over  a  period  of  time,  and  whether  Intended 
for  aggregate  use  by  one  or  more  Individuals 
or  for  separate  u.se  by  the  Individual  mem- 
bers of  a  group:  or 

(2)  engages  in  the  systematic  reproduction 
or  distribution  of  single  or  multiple  copies 
or  phonorecords  of  material  described  In  sub- 
section (d) . 

(h)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  do  not  apply  to 
a  musical  work,  a  pictorial,  graphic  or  sculp- 
tural work,  or  a  motion  picture  or  other  au- 
diovisual work,  except  that  no  such  limita- 
tion shall  apply  with  respect  to  rights 
granted  by  subsections  (b)  and  (c). 
§  109.  Limitations  on  exclusive  rights:  Ef- 
fect of  transfer  of  particular  copy 
or  phonerecord 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 106(3),  the  owner  of  a  particular  copy 
or  phonorecord  lawfully  made  under  this 
title,  or  any  person  authorized  by  him.  Is  en- 
titled, without  the  authority  of  the  copyright 
owner,  to  sell  or  otherwise  dispose  of  the 
possession  of  that  copy  or  phonorecord. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 106(5),  the  owner  of  a  particular  copy 
lawfully  made  under  this  title,  or  any  per- 
son authorized  by  him.  Is  entitled,  without 
the  authority  of  the  copyright  owner,  to  dis- 
play that  copy  publicly,  either  directly  or  by 
the  projection  of  no  more  than  one  Image  at 
a  time,  to  viewers  present  at  the  place  where 
the  copy  is  located. 

(c)  The  privileges  prescribed  by  subsec- 
tions (a)  and  (b)  do  not,  unless  authorized 
by  the  copyright  owner,  extend  to  any  per- 
son who  has  acquired  possession  of  the  copy 
or  phonorecord  from  the  copyright  owner,  by 
rental,  lease,  loan,  or  otherwise,  without  ac- 
quiring ownership  of  it. 

§  110.  Limitations  on  exclusive  rights:    Ex- 
emption   of    certain    performances 
and  displays 
Notwithstanding  the  provisions  of  section 

106,  the  following  are  not  infringements  of 

copyright: 

(1)  performance  or  display  of  a  work  by 
Instructors  or  pupUs  In  the  course  of  face- 
to-face  teaching  activities  of  a  nonprofit 
educational  Institution,  in  a  classroom  or 
slmUar  place  devoted  to  Instruction,  unless. 
In  the  case  of  a  motion  picture  or  other  au- 
dlovUual  work,  the  performance,  or  the  dis- 
play of  Individual  images.  Is  given  by  means 
of  a  copy  that  was  not  lawfully  made  under 
this  title  and  that  the  person  responsible  for 
the  performance  knew  or  had  reason  to  be- 
lieve was  not  lawfully  made; 

(2)  performance  of  a  nondramatlc  literary 
or  musical  work  or  of  a  sound  recording,  or 
display  of  a  work,  by  or  In  the  course  of 
a  transmission,  IX: 

(A)  the  performance  or  display  la  a  regular 
part  of  the  systematic  Instructional  activities 
of  a  governmental  body  or  a  nonprofit  edu- 
cational institution;  and 
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(B)  the  performance  or  display  Is  directly 
related  and  of  material  assistance  to  thi 
teaching  content  of  the  transmission;  and 

(C)  the   transmission  Is  made   primarily 

(I)  reception  in  classrooms  or  slmllai 
places  normally  devoted  to  Instruction,  or 

(II)  reception  by  persons  to  whom'  thj 
transmission  Is  directed  because  their  di». 
abilities  or  other  special  circumstances  pre- 
vent  their  attendance  In  classrooms  or  slmi- 
lar  places  normally  devoted  to  Instruction, 

(ill)  reception  by  officers  or  employees  of 
governmental  bodies  as  a  part  of  their  offl. 
clal  duties  or  employment; 

(3)  performance  of  a  nondramatlc  literary 
or  musical  work  or  of  a  dramatlco-mualctl 
work  of  a  religious  nature,  or  of  a  sound  re- 
cording,  or  display  of  a  work,  in  the  courw 
of  services  at  a  place  of  worship  or  other  re- 
ligious assembly; 

(4)  performance  of  a  nondramatlc  literary 
or  musical  work  or  of  a  sound  recording, 
otherwise  than  In  a  transmission  to  the  pubJ 
He  without  any  purpose  of  direct  or  Indirect 
commercial  advantage  and  without  payment 
of  any  fee  or  other  compensation  for  the 
performance  to  any  of  Its  performers,  pro- 
moters, or  organizers.  If: 

(A)  there  Is  no  direct  or  Indirect  admission 
charge,  or 

(B)  the  proceeds,  after  deducting  th» 
reasonable  costs  of  producing  the  perform- 
ance, are  used  exclusively  for  educational, 
religious,  or  charitable  purposes  and  not  for 
private  financial  gain,  except  where  the  copy, 
right  owner  has  served  notice  of  his  objec- 
tions to  the  performance  under  the  foUowlae 
conditions: 

(I)  The  notice  shall  be  in  writing  and 
signed  by  the  copyright  owner  or  his  duly 
authorized  agent:  and 

(II)  The  notice  shall  be  served  on  the 
person  responsible  for  the  performance  at 
least  seven  days  before  the  date  of  the 
performance,  and  shall  state  the  reasons  for 
his  objections;  and 

(III)  The  notice  shall  comply,  In  form,  con- 
tent, and  manner  of  service,  with  require- 
ments that  the  Register  of  Copyrights  shall 
prescribe  by  regulation; 

(6)  communication  of  a  transmission  em- 
bodying a  performance  or  display  of  a  work 
by  the  public  reception  of  the  transmission 
on  a  single  receiving  apparatus  of  a  kind 
commonly  used  in  private  homes,  unless: 

(A)  a  direct  charge  Is  made  to  see  or  hear 
the  transmission;  or 

(B)  the  transmission  thua  received  la 
further  transmitted  to  the  public; 

(6)  performance  of  a  nondramatlc  musical 
work  or  of  a  sound  recording  In  the  course  of 
an  annual  agricultural  or  horticultural  fair 
or  exblbltlon  conducted  by  a  governmental 
body  or  a  nonprofit  agricultural  or  horticul- 
tural organization; 

(7)  performance  of  a  nondramatlc  musical 
work  or  of  a  sound  recording  bv  a  vending 
establishment  open  to  the  public  at  large 
without  any  direct  or  indirect  admission 
charge,  where  the  sole  purpose  of  the  per- 
formance Is  to  promote  the  retail  sale  cf 
copies  or  phonorecords  of  the  work  and  the 
performance  Is  not  transmitted  bevond  the 
place  where  the  establishment  is  located: 

(8)  the  public  performance  by  a  radio  or 
television  broadcasting  station  licensed  by 
the  Federal  Communications  Commission  of 
a  copyrighted  sound  recording  by  any  meana 
including  a  phonorecord. 

§111.  Limitations  on  exclusive  rights:  Sec- 
ondary transmissions 
(a)  CERTAIN  Secondary  Transmissions 
Exempted.— The  secondary  transmission  of 
a  primary  transmission  embodvlng  a  per- 
formance or  display  of  a  work  Is  not  an 
infringement  of  copvrlght  if: 
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( 1 )  the  secondary  transmission  Is  not  made 
by  a  cable  system,  and  consists  entirely  of  the 
relaying,  by  the  management  of  a  hotel, 
apartment  house,  or  similar  establishment, 
of  signals  transmitted  by  a  broadcast  sta- 
tion licensed  by  the  Federal  Communica- 
tions Commission,  within  the  local  service 
area  of  such  station,  to  the  private  lodgings 
of  guests  or  residents  of  such  establishment, 
and  no  direct  charge  Is  made  to  see  or  hear 
the  secondary  transmission;  or 

(2)  the  secondary  transmission  Is  made 
solely  for  the  purpose  and  under  the  con- 
ditions specified  by  clause  (2)  of  section  110; 
or 

(3)  the  secondary  transmission  Is  made  by 
a  common,  contract,  or  special  carrier  who 
has  no  direct  or  Indirect  control  over  the 
content  or  selection  of  the  primary  trans- 
mission or  over  the  particular  recipients  of 
the  secondary  transmission,  and  whose  ac- 
tivities with  respect  to  the  secondary  trans- 
mission consist  solely  of  providing  wires, 
cables,  or  other  communications  channels 
for  the  use  of  others:  Protided,  That  the 
provisions  of  this  clause  extend  only  to  the 
activities  of  said  carrier  with  respect  to 
secondary  transmissions  and  do  not  exempt 
from  liability  the  activities  of  others  with 
respect  to  their  own  primary  or  secondary 
transmission;  or 

(4)  the  secondary  transmission  Is  not  made 
by  a  cable  system  but  is  made  by  a  govern- 
mental body,  or  other  nonprofit  organization, 
without  any  purpose  of  direct  or  Indirect 
commercial  advantage,  and  without  charge 
to  the  recipients  of  the  secondary  transmis- 
sion other  than  assessments  necessary  to  de- 
fray the  actual  and  reasonable  costs  of  main- 
taining and  operating  the  secondary  trans- 
mission service;  or 

(5)  the  secondary  transmission  Is  made  by 
a  cable  system  serving  a  local  community 
prior  to  March  31,  1972,  and  such  local  com- 
munity Is  so  situated  as  to  be  principally 
dependent  upon  such  system  for  access  to 
broadcast  signals. 

(b)  Secondary  Transmission  op  Primary 
Transmission  to  Controlled  Group. — Not- 
withstanding the  provisions  of  subsections 
(a)  and  (c),  the  secondary  transmission  to 
the  public  of  a  primary  transmission  em- 
bodying a  performance  or  display  of  a  work 
is  actionable  as  an  act  of  Infringement  under 
section  501,  and  is  fully  subject  to  the  rem- 
edies provided  by  section  502  through  506, 
if  the  primary  transmission  Is  not  made  for 
reception  by  the  public  at  large  but  Is  con- 
trolled and  limited  to  reception  by  particular 
members  of  the  public. 

(c)  Secondary  Transmissions  by  Cable 
Systems. — 

(1)  Subject  to  the  provisions  of  clatise 
(2)  of  this  subsection,  secondary  transmis- 
sions to  the  public  by  a  cable  system  of 
a  primary  transmission  made  by  a  broadcast 
station  licensed  by  the  Federal  Communica- 
tions Commission  and  embodying  a  perform- 
ance or  display  of  a  work  shall  be  subject 
to  compulsory  licensing  upon  compliance 
with  the  requirements  of  subsection  (d)  In 
the  following  cases : 

(A)  Where  the  signals  comprising  the  pri- 
mary transmission  ar'f  ezcluBlTely  aural  and 
the  secondary  transmission  is  permissible 
tmder  the  rulea,  regulations  or  authoriza- 
tions of  the  Federal  Communications  Com- 
mission; or 

(B)  Where  the  community  of  the  cable 
system  is  In  whole  or  in  part  within  the  lo- 
cal service  area  of  the  primary  transmitter 
or 

(C)  Where  the  carriage  of  the  signals  com- 
prising the  secondary  transmission  Is  per- 
missible under  the  rules,  regulations  or  au- 
thorizations of  the  Federal  Communications 
Commission. 

(2)  Notwithstanding  the  provisions  of 
clause  (1)  of  this  subsection,  the  secondary 
transmission  to  the  public  by  a  cable  sys- 
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tern  of  a  primary  transmission  made  by  a 
broadcast  station  licensed  by  the  Federal 
Communications  Coifimlssion  and  embody- 
ing a  performance  or  display  of  a  work  is  ac- 
tionable as  an  act  of  infringement  under 
section  601,  and  is  fully  subject  to  the  reme- 
dies provided  by  sections  602  through  606, 
In  the  f ollovTlng  cases : 

(A)  Where  the  carriage  of  the  signals  com- 
prising the  secondary  transmission  is  not 
permissible  under  the  rules,  regulations  or 
authorizations  of  the  Federal  Communica- 
tions Commission;  or 

(B)  Where  the  cable  system,  at  least  one 
month  before  the  date  of  the  secondary 
transmission,  has  not  recorded  the  notice 
specified  by  subsection  (d);  or 

(C)  Where  the  carriage  of  signals  compris- 
ing the  secondary  transmission  of  sports 
events  is  not  permissible  under  rules  which 
the  Federal  Communications  Commission 
shall  promulgate:  Provided  That,  in  adopt- 
ing such  rules  the  Commission  may  consider 
the  effect  upon  broadcasting,  cable  televi- 
sion, and  sports  of  the  policy  objectives  con- 
tained in  Public  Law  87-331,  and  any  other 
factors  the  Commission  deems  appropriate. 

(d)  compttlsory  license  for  secondary 
Transmissions  by  Cable  Ststems. — 

( 1 )  For  any  secondary  transmission  to  be 
subject  to  compulsory  licensing  under  sub- 
section ( c ) ,  the  cable  system  shall  at  least 
one  month  before  the  date  of  the  secondary 
transmission  or  within  30  days  after  the  en- 
actment of  this  Act,  whichever  date  is  later, 
record  in  the  Copyright  Office,  a  notice  In- 
cluding a  statement  of  the  identity  and  ad- 
dress of  the  person  who  owns  or  operates  the 
secondary  transmission  service  or  has  power 
to  exercise  primary  control  over  It  together 
with  the  name  and  location  of  the  primary 
transmitter,  or  primary  transmitters,  and 
thereafter,  from  time  to  time,  such  further 
Information  as  the  Register  of  Copyrights 
shall  prescribe  by  regulation  to  carry  out  the 
purposes  of  this  clause. 

(2)  A  cable  system  whose  secondary  trans- 
missions have  been  subject  to  compulsory 
licensing  under  subsection  (c)  shall,  during 
the  months  of  January,  April,  July,  and 
October,  deposit  with  the  Register  of  Copy- 
rights, in  accordance  with  requirements  that 
the  Register  shall  prescribe  by  regulation — 

(A)  A  statement  of  account,  covering  the 
three  months  next  preceding,  specifying  the 
number  of  channels  on  which  the  cable  sys- 
tem made  secondary  transmissions  to  Its  sub- 
scribers, the  names  and  locations  of  all 
primary  transmitters  whose  transmissions 
were  further  transmitted  by  the  cable  sys- 
tem, the  total  number  of  subscribers  to  the 
cable  system,  and  the  gross  amounts  paid  to 
the  cable  system  irrespective  of  source  and 
separate  statements  of  the  gross  revenues 
paid  to  the  cable  system  for  advertising, 
leased  channels,  and  cable -casting  for  which 
a  per-program  or  per-channel  charge  is  made 
and  by  subscribers  for  the  basic  service  of 
providing  secondary  transmissions  of  primary 
broadcast  transmitters;  and 

(B)  A  total  royalty  fee  for  the  period  cov- 
ered by  the  statement,  computed  on  the  basis 
of  specified  percentages  of  the  gross  receipts 
from  subscribers  to  the  cable  service  during 
said  period  for  the  basic  service  of  providing 
secondary  transmissions  of  primary  broad- 
cast transmitters,  as  follows: 

(1)  'i  percent  of  any  gross  receipts  up  to 
940,000; 

(ii)  1  percent  of  any  gross  receipts  totalling 
more  than  $40,000  but  not  more  than 
$80,000; 

(ill)  1  Vi  percent  of  any  gross  receipts  total- 
ling more  than  $80,000,  but  not  more  than 
$120,000; 

(Iv)  2  percent  of  any  gross  receipts  total- 
ling more  than  $120,000,  but  not  more  than 
$160,000;  and 

(V)  2Vi  percent  of  any  gross  receipts  total- 
ling more  than  $160,000. 


(3)  The  royalty  fees  thus  deposited  shall  be 
distributed  in  accordance  with  the  following 
procedures: 

(A)  During  the  month  of  July  in  each  year, 
every  person  claiming  to  be  entitled  to  com- 
pulsory license  fees  for  secondary  transmis- 
sions made  dtiring  the  preceding  twelve- 
month period  Shall  file  a  claim  with  the  Reg- 
ister of  Copyrights,  In  accordance  with  re- 
quirements that  the  Register  shall  prescribe 
by  regulation.  Notwithstanding  any  provi- 
sions of  the  antitrust  laws  (as  designated  in 
section  1  of  the  Act  of  October  15,  1914,  38 
Stat,  730.  Title  15  XJSC.  section  12.  and  any 
amendments  of  such  laws) ,  for  purposes  of 
this  clause  any  claimants  may  agree  among 
themselvesfes  to  the  proportionate  division  of 
compulsory  licensing  fees  among  them,  may 
lump  their  claims  together  and  file  them 
jointly  or  as  a  single  claim,  or  may  designate 
a  common  agent  to  receive  pavment  or.  their 
behalf. 

(B)  After  the  first  day  of  August  of  each 
year,  the  Register  of  Copyrights  shall  deter- 
mine whether  there  exists  a  controversy  con- 
cerning the  statement  of  account  or  the  dis- 
tribution of  royalty  fees.  If  he  determines 
that  no  such  controversy  exists,  he  shall,  after 
deducting  his  reasonable  administrative  costs 
under  this  section,  distribute  such  fees  to  the 
copyright  owners  entitled,  or  to  their  desig- 
nated agents.  If  he  finds  the  existence  of  a 
controversy  he  shall  certify  to  that  fact  and 
proceed  to  constitute  a  panel  of  the  Copy- 
right Royalty  Tribunal  In  accordance  with 
section  803.  In  such  cases  the  reasonable  ad- 
ministrative costs  of  the  Register  under  this 
section  shall  be  deducted  prior  to  distribution 
of  the  royalty  fee  by  the  tribunal. 

(C)  During  the  pendency  of  anv  proceed- 
ing under  this  subsection",  the  Register  of 
CopjTights  or  the  Copyright  Royalty  Tribunal 
shall  withhold  from  distribution  an  amount 
sufficient  to  satisfy  all  claims  with  respect  to 
which  a  controversy  exists,  but  shall  have 
discretion  to  proceed  to  distribute  any 
amounts  that  are  not  In  controversy. 

(e)  DEFiNmoNS. — 

As  used  in  this  section,  the  following  terms 
and  their  variant  forms  mean  the  following: 
A  "primary  transmission"  Is  a  transmission 
made  to  the  public  by  the  transmitting  facil- 
ity whose  signals  are  being  received  and  fur- 
ther transmitted  by  the  secondary  transmis- 
sion service,  regardless  of  where  or  when  the 
performance  or  display  was  first  transmitted. 
A  "secondary  transmission"  is  the  further 
transmitting  of  a  primary  transmission  si- 
multaneously with  the  primary  transmission 
or  nonslmultaneously  with  the  primary 
transmission  If  by  a  "cable  system"  not  lo- 
cated In  whole  or  In  part  within  the  bound- 
ary of  the  forty-eight  contiguous  States, 
Hawaii,  or  Puerto  Rico. 

A  "cable  system"  Is  a  facility,  located  in 
any  State,  territory,  trust  territory,  or  pos- 
session that  in  whole  or  In  part  receives 
signals  transmitted  or  programs  broadcast  by 
one  or  more  television  broadcast  stations 
licensed  by  the  Federal  Communications 
Commission  and  makes  secondary  transmis- 
sions of  such  signals  or  programs  by  wires, 
cables,  or  other  communications  channels 
to  subscribing  members  of  the  public  who 
pay  for  such  service.  For  purposes  of  deter- 
mining the  royalty  fee  under  subsection 
(d)(2)(B),  two  or  more  cable  systems  In 
contiguous  communities  under "  common 
ownership  or  control  or  operating  from  one 
headend  shall  be  considered  as  one  system. 
The  "local  service  area  of  a  primary  trans- 
mitter" comprises  the  area  in  which  a  tele- 
vision broadcast  station  is  entitled  to  insist 
upon  Its  signal  being  retransmitted  by  a 
cable  system  purstiant  to  the  rules  and 
regulations  of  the  Federal  Communications 
Commission. 

§  112.  Limitations      on      exclusive      rights: 
Ephemeral  recordings 
(a)  Notwithstanding  the  provisions  of  sec- 
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tlon  106.  and  except  In  the  case  of  a  motion 
picture  or  other  audiovisual  work.  It  Is  not 
an  Infringement  of  copyright  for  a  trans- 
mitting organization  entitled  to  transmit 
to  the  public  a  performance  or  display  of  a 
work,  under  a  license  or  transfer  of  the  copy- 
right IT  luider  the  limitations  on  exclusive 
rights  In  sound  recordings  specified  by  sec- 
tion 114iai.  to  make  no  more  than  one  copy 
or  phonorecord  of  a  particular  transmission 
program  embodying  the  performance  or  dis- 
play. If— 

( !  I  the  copy  or  phonorecord  Is  retained 
and  u.^^ed  solely  by  the  transmitting  organiza- 
tion that  made  It.  and  no  further  copies  or 
phone  records    are   reproduced    frnm    It;    and 

(2i  the  copy  or  phonorecord  Is  used  solely 
for  tlie  transmitting  organization's  own 
tranMnLsslons  within  Its  local  service  area, 
or  lor  purposes  of  archival  preservation  or 
security;  and 

(3)  unless  preserved  exclusively  for 
archival  purposes,  the  copy  or  phonorecord 
Is  destroyed  within  six  months  from  the  date 
the  transmission  program  was  first  trans- 
mitted to  the  public. 

(bi  Notwithstanding  the  provisions  of  sec- 
tion 106.  it  is  not  an  Infringement  of  copy- 
right lor  a  governmental  body  or  other  non- 
profit ortranlzation  entitled  to  transmit  a 
performance  or  display  of  a  work,  under  sec- 
tion 110(2)  or  under  the  limitations  on  ex- 
clusive rights  In  sound  recordings  specified 
by  section  114(a).  to  make  no  more  than 
thirty  copies  or  phonorecords  of  a  particular 
transmission  program  embodying  the  per- 
formance or  display.  If — 

( 1 )  no  further  copies  or  phonorecords  are 
reproduced  from  the  copies  or  phonorecords 
made  under  this  clause;  and 

(2)  except  for  one  copy  or  phonorecord 
that  may  be  preserved  exclusively  for  ar- 
chival purposes,  the  copies  or  plionorecords 
are  destroyed  within  seven  years  from  the 
date  the  transml.s.<?lon  program  was  first 
transmitted  to  the  public. 

(C)  Notwithstanding  the  provisions  of  sec- 
tion inn.  it  Is  not  an  Infringement  of  copy- 
right for  a  governmental  body  or  other  non- 
profit orunnl7atlon  to  make  for  distribution 
no  more  than  one  copy  or  phonorecord  for 
each  tra:ismittlng  organization  speci;:ed  In 
clAure  (2(  of  this  subsection  of  a  particular 
transmts.'^ion  program  embodying  a  perform- 
ance of  a  nondramatlc  musical  work  of  a 
religious  nature,  or  of  a  sound  recordl"g  of 
such  a  musical  work,  if — 

(1)  there  Is  no  direct  or  Indirect  charge 
for  making  or  distributing  any  such  copies  or 
phonorecords;  and 

(2i  none  of  such  copies  or  phonorecords  Is 
used  for  any  performance  other  than  a  single 
transmission  'o  the  pvihllc  by  a  transmitting 
organization  entitled  to  transmit  to  the  pub- 
lic a  performance  of  the  v.ork  under  a  llcen'^e 
or  trail -fer  of  the  copyright:  and 

(3)  except  for  one  copy  or  phonorecord  that 
may  be  preserved  exclusively  for  archival 
purposes,  the  copies  or  phonorecords  are  all 
destroyed  within  one  year  from  the  date  the 
transmission  program  was  first  transmitted 
to  the  public 

(dl  The  transml.sslon  program  embodied  In 
a  copy  or  phonorecord  made  under  this  sec- 
tion Is  not  subject  to  protection  as  a  deriva- 
tive work  under  this  title  except  with  the 
express  consent  of  the  owners  of  copyright 
In  the  pre-existing  works  employed  In  the 
program. 

§  113.  Scope  of  exclusive  rights  In  pictorial, 
graphic,  and  sculptural  works 

(ai  Subject  to  the  provisions  of  clauses 
(1)  and  (2)  of  this  subsection,  the  exclusive 
right  to  reproduce  a  copyrighted  pictorial, 
graphic,  or  sculptural  work  In  copies  under 
section  106  Includes  the  right  to  reproduce 
the  work  In  or  on  any  kind  of  article,  whether 
useful  or  otherwise. 

( 1 )  This  title  does  not  afford,  to  the  owner 
of  copyright  In  a  work  that  portrays  a  use- 
ful article  as  such,  any  greater  or  lesser  rights 


with  respect  to  the  making,  distribution,  or 
display  of  the  useful  article  so  portrayed  than 
those  afforded  to  such  works  under  the  law 
whether  title  17  of  the  common  law  or 
statutes  of  a  State,  In  effect  on  December  31, 
1974,  as  held  applicable  and  construed  by  a 
court  in  an  action  brought  under  this  title. 

(2)  In  the  case  of  a  work  lawfully  repro- 
duced in  useful  articles  that  have  been  of- 
fered for  sale  or  other  distribution  to  the 
public,  copyright  does  not  Include  any  right 
to  present  the  making,  distribution,  or  dis- 
play of  pictures  or  photographs  of  such  ar- 
ticles In  connection  with  advertisements  or 
commentaries  related  to  the  distribution  or 
display  of  such  articles,  or  in  connection  with 
news  reports. 

ib)  When  a  pictorial,  graphic,  or 
sculptural  work  in  which  copyright  subsists 
under  this  title  Is  utUl7.ed  in  an  original 
ornamental  design  of  a  useful  article,  by  the 
copyrl;?ht  proprietor  or  under  an  express  li- 
cense from  him.  the  design  shall  be  eligible 
for  protection  under  the  provisions  of  title 
III  of  this  Act. 

(c)  Protection  under  this  title  of  a  work 
In  which  copyright  subsists  shall  terminate 
whenever  the  copyrght  proprietor  has  ob- 
tained registration  of  an  ornamental  design 
of  a  useful  article  embodying  said  work  un- 
der the  provisions  of  title  III  of  this  Act 
Unless  and  until  the  copyright  proprietor 
has  obtained  such  registration,  the  copyright 
pictorial,  graphic,  or  sculptural  work  shall 
continue  In  all  respects  Uj  be  covered  by  and 
subject  to  the  protection  afforded  by  the 
copyright  subsisting  under  this  title.  Noth- 
mg  In  this  section  shall  be  deemed  to  create 
any  additional  rights  or  protection  under 
this  title 

(d)  Nothing  in  this  .section  shall  affect 
any  right  or  remedy  held  by  any  person  under 
this  title  In  a  work  in  which  cop>Tlght  was 
subsl.stlng  on  the  effective  date  of  title  III 
of  this  Act.  or  with  respect  to  any  utiliza- 
tion f  f  a  copyrighted  work  other  than  In  the 
design  of  a  useful  article. 

§  114.  Scope  of  exclusive  rights  in  sound  re- 
cordings 

(a)  LlMIT.«TION3    ON     EXCLUSIVE    RIGHTS. 

The  exclusive  rights  of  the  owner  of  copy- 
right In  a  sound  recording  are  limited  to  the 
rights  .'^perifted  by  clauses  (1).  (3),  and  (4) 
of  section  106.  The  exclusive  rights  of  the 
owner  of  ctjpyrlght  In  a  sound  recording  to 
reproduce  and  perform  It  are  limited  to  the 
rights  to  duplicate  the  sound  recording  in 
the  form  of  phonorecords  or  copies  of  audio- 
visual works  that  directly  or  Indirectly  re- 
capture the  actual  sounds  fixed  In  the  re- 
cording. !'.:id  to  perform  those  actual  sounds. 
These  rights  do  not  extend  to  ilie  making  or 
duplication  of  another  sound  recording  that 
Is  an  independent  fixation  of  other  sounds, 
or  to  the  performance  of  other  sounds,  even 
though  such  sounds  Imitate  or  simulate 
those  In  the  copyrighted  sound  recording. 

(b)  Performance  Rights  Distinct. — The 
exclusive  right  to  perform  publicly,  by  means 
of  a  phonorecord.  a  copyrlglited  literary, 
musical,  or  dramatic  work,  and  the  exclusive 
right  to  perform  publicly  a  copyrighted  sound 
recording,  are  separate  and  independent 
rights  under  this  title. 

(c)  Compulsory  License  for  Public  Pee- 

FORMANCS    OF   SOTIND    RECORDINGS. — 

(1)  Subject  to  the  provisions  of  sections 
ill  and  116.  the  public  performance  of  a 
sound  recording  is  subject  to  compulsory  li- 
censing under  the  conditions  specified  by 
this  subsection,  if  phonorecords  of  it  have 
been  distributed  to  the  public  under  the  au- 
thority of  the  copjrright  owner. 

(2)  Any  person  who  wishes  to  obtain  a 
compulsory  license  under  this  subsection 
shall  fulfill  the  following  requirements: 

(A)  He  shall  at  least  one  month  before  the 
public  performance  and  thereafter  at  Inter- 
vals and  In  accordance  with  requirements 
that   the   Register  of   Cop>Tlghts  shall   pre- 


scribe by  regulation,  record  In  the  Copyright 
Office  a  notice  stating  his  identity  and  ad< 
dress  and  declaring  his  intention  to  obtain  a 
compulsory  license  under  this  subsection; 

(B)  Deposit  with  the  Register  of  Copy. 
rights,  at  annual  intervals  In  accordance 
with  requirements  that  the  Register  of  Copy> 
rights  shall  prescribe  by  regulation,  a  state- 
ment  of  account  and  a  total  royalty  fee  for 
the  period  covered  by  the  statement,  based 
on  the  royalty  rates  specified  by  clause  (4). 

(3)  In  the  absence  of  a  negotiated  license, 
failure  to  record  the  notice,  file  the  state- 
ment, or  deposit  the  royalty  fee  prescribed  by 
clause  (2)  renders  the  public  performance  of 
a  sound  recording  actionable  as  an  act  of 
Infringement  under  section  601  and  fuliy 
subject  to  the  remedies  provided  by  sections 
502  through  505,  but  not  Including  the  crim- 
inal remedies  provided  by  section  506 

(4)  The  annual  royalty  fees  under  this 
subsection  may.  at  the  user's  option,  be  com- 
puted on  either  a  blanket  or  a  prorated  basis. 
Although  a  negotiated  license  may  be  sub- 
stituted for  the  compulsory  license  pre- 
scribed by  this  subsection.  In  no  case  shall 
the  negotiated  rate  amount  to  less  than  the 
applicable  rate  provided  by  this  clause.  The 
following  rates  shall  be  applicable : 

(Ai  Subject  to  section  111,  for  background 
music  services  and  other  transmitters  of 
performances  of  sound  recordings  the 
blanket  rate  is  2  percent  of  the  gross  receipts 
from  subscribers  or  others  who  pay  to  receive 
the  transmission  during  the  applicable  pe- 
riod. The  alternative  prorated  rate  Is  a  frac- 
tion of  2  percent  of  such  gross  receipts,  based 
on  a  calculation  made  in  accordance  with  a 
standard  formula  that  the  Register  of  Copy- 
rights shall  prescribe  bv  regulation,  taking 
Into  account  the  proportion  of  time  devoted 
to  musical  performances  by  the  transmitter 
during  the  applicable  period,  and  the  extent 
to  which  the  transmitter  Is  also  the  owner 
of  copyright  in  the  .sound  recordings  per- 
formed during  said  period. 

(B)  For  an  operator  of  coin-operated 
phonorecord  players,  as  that  term  is  defined 
by  section  116.  and  for  a  cable  s>-stem.  as 
that  term  is  defined  by  section  111.  the  com- 
pulsory licensing  rates  shall  be  governed  ex- 
clusively by  those  respective  sections  and 
not  by  this  subsection. 

(C)  For  all  other  u.sers  not  otherwise 
exempted,  the  blanket  rate  is  $25  per  year 
for  each  location  at  which  copyrighted  sound 
recordings  are  performed.  The  alternative 
prorated  rate  shall  be  based  on  the  number 
of  separate  performances  of  such  works 
during  the  year  and,  in  accordance  with  a 
standard  formula  that  the  Register  of  Copy- 
rights shall  prescribe  by  regulation,  shall 
not  exceed  $5  per  day  of  use. 

(d)  Exemptions. — In  addition  to  users 
exempted  from  liability  by  section  110  or 
subject  to  the  provisions  of  section  111  or 
116,  any  person  who  ptibllcly  performs  a 
copyrighted  sound  recording  and  who  would 
otherwise  be  subject  to  liability  for  sticli 
performance  Is  exempted  from  liability  for 
Infringement  and  from  the  compulsory  li- 
censing requirements  of  this  section,  during 
the  applicable  annual  period.  If  In  the  case 
of  a  background  music  service  or  other  trans- 
mitter of  performances  of  sound  recordings 
its  gross  receipts  from  subscribers  or  others 
who  pay  to  receive  the  transml.sslon  were  less 
than  SI 0.000 

(e)  Distribution  of  Royalties. — 

(1)  During  the  month  of  September  in 
each  year,  every  person  claiming  to  be  en- 
titled to  compulsory  license  fees  under  this 
section  for  performances  during  the  preced- 
ing twelve -month  period  shall  file  a  claim 
with  the  Register  of  Copyrights,  In  accord- 
ance with  requirements  that  the  Register 
shall  prescribe  by  regulation.  Such  claim 
shall  Include  an  agreement  to  accept  as  final, 
except  as  provided  In  section  809  of  this  title, 
the  determination  of  the  Copyright  Royalty 
Tribunal  In  any  controversy  concerning  the 


distribution  of  royalty  fees  deposited  under 
Bubclause  (B)  of  subsection  (c)  (2)  of  this 
section  to  which  the  claimant  Is  a  party.  Not- 
withstanding any  provisions  of  the  antitrust 
laws  (the  Act  of  October  lb,  1914,  38  Stat. 
730,  and  any  amendments  of  any  such  laws) , 
for  purposes  of  this  subsection  any  claimants 
may  agree  among  themselves  as  to  the  pro- 
portionate division  of  compulsory  licensing 
fees  among  them,  may  lump  their  claims  to- 
gether and  file  them  jointly  or  as  a  single 
claim,  or  may  designate  a  common  agent  to 
receive  payment  on  their  behalf. 

(2)  After  the  first  day  of  October  of  each 
year,  the  Register  of  Copyrights  shall  deter- 
nUne  whether  there  exists  a  controversy  con- 
cerning the  distribution  of  royalty  fees  de- 
posited under  subclause  (B)  of  subsection 
(C)(2).  If  he  determines  that  no  such  con- 
troversy exists,  he  shall,  after  deducting  his 
reasonable  administrative  costs  under  this 
section,  distribute  such  fees  to  the  copyright 
owners  and  performers  entitled,  or  to  their 
designated  agents.  If  he  finds  that  such  a 
controversy  exists  he  shall  certify  to  that 
fact  and  proceed  to  constitute  a  panel  of  the 
Copyright  Royalty  Tribunal  in  accordance 
with  section  803.  In  such  cases  the  reason- 
able administrative  costs  of  the  Register  un- 
der this  section  shall  be  deducted  prior  to 
distribution  of  the  roj-alty  fee  by  the  tri- 
bunal. 

(3)  For  the  purposes  of  this  section — 

(A)  One  half  of  all  royalties  to  be  dis- 
tributed shall  be  paid  to  the  copyright  own- 
ers, and  the  other  half  shall  be  paid  to  the 
performers,  of  the  sound  recordings  for 
which  claims  have  been  made  under  clause 
(1):  and 

(B)  During  the  pendency  of  any  proceed- 
ing under  this  section,  the  Register  of  Copy- 
rights or  the  Copyright  Royalty  Tribunal 
shall  withhold  from  distribution  an  amount 
sufficient  to  satisfy  all  claims  with  respect 
to  which  a  controversy  exists,  but  shall  have 
discretion  to  proceed  to  distribute  any 
amoimts  that  are  not  in  controversy. 

(f)  Relation  to  Other  Sections. — The 
public  performance  of  sound  recordings  by 
means  of  secondary  transmissions  and  coin- 
operated  phonorecord  players  Is  governed  by 
sections  111  and  116,  respectively,  and  not  by 
this  section,  except  that  In  the  case  of  sound 
recordings  by  means  of  secondary  transmis- 
sions there  shall  be  an  equal  distribution  of 
royalty  fees  for  such  public  performances  be- 
tween copyright  owners  and  performers  as 
provided  by  subsection  (e)(3)(A)  of  this 
section. 

(g)  Definitions. — As  used  In  this  section, 
the  following  terms  and  their  variant  forms 
mean  the  following: 

(1)  "Commercial  time"  is  any  transmission 
program,  the  time  for  which  is  paid  for  by  a 
commercial  sponsor,  or  any  transmission  pro- 
gram that  is  interrupted  by  a  spot  commer- 
cial announcement  at  Intervals  of  less  than 
fourteen  and  one-half  minutes. 

(2)  "Performers"  are  musicians,  singers, 
conductors,  actors,  narrators,  and  others 
whose  performance  of  a  literary,  musical, 
or  dramatic  work  Is  embodied  in  a  sound 
recording. 

i  115.  Scope  of  exclu.^ive  rights  in  nondra- 
matlc   musical    works:    Compulsory 
license  for  making  and  distributing 
phonorecords 
In  the  case  o'  nondramatlc  musical  works, 
the  exclusive  rights  provided  by  clauses  (1) 
and  (3)  of  section  106.  to  make  and  to  dis- 
tribute phonorecords  of  such  works,  are  sub- 
ject to  compulsory  licensing  under  the  con- 
ditions specified  by  this  section. 

(a)  AvAiLABZLrrT  and  Scope  of  CoMPtrLSOBT 
License. — 

(1)  When  phonorecords  of  a  nondramatlc 
musical  work  have  been  distributed  to  the 
public  under  the  authority  of  the  copyright 
owner,  any  other  person  may,  by  complying 
with  the  provisions  of  this  section,  obtain  a 
compulsory  license  to  make  and  distribute 


phonorecords  of  the  work.  A  person  may  ob- 
tain a  compulsory  license  only  If  his  primary 
purpose  In  making  phonorecords  is  to  dis- 
tribute them  to  the  public  for  private  use.  A 
person  may  not  obtain  a  compulsory  license 
for  use  of  the  work  In  the  duplication  of  a 
sound  recording  made  by  another. 

(2)  A  compulsory  license  includes  the  priv- 
ilege of  making  a  musical  arrangement  of 
the  work  to  the  extent  necessary  to  conform 
it  to  the  style  or  manner  of  interpretation 
of  the  performance  involved,  but  the  ar- 
rangement shall  not  change  the  basic  melody 
or  fundamental  character  of  the  work,  and 
shall  not  be  subject  to  protection  as  a  deriv- 
ative work  under  this  title,  except  with  the 
express  consent  of  the  copyright  owner. 

(b)  Notice  of  Intention  To  Obtain  Com- 
pui-soRY  License;  Designation  op  Owner  of 
Performance  Right. — 

(1)  Any  person  who  wishes  to  obtain  a 
compulsory  license  under  this  section  shall, 
before  or  within  thirty  days  after  making, 
and  before  distributing  any  phonorecords  of 
the  work,  serve  notice  of  his  intention  to  do 
so  on  the  copyright  owner.  If  the  registration 
or  other  public  records  of  the  Copyright  Of- 
fice do  not  identify  the  copyright  owner  and 
include  an  address  at  which  notice  can  be 
served  on  him.  it  shall  be  sufficient  to  file  the 
notice  of  Intention  in  the  Copyright  Office. 
The  notice  shall  comply,  in  form,  content, 
and  manner  of  service,  with  requirements 
that  the  Register  of  Copyrights  shall  pre- 
scribe by  regulation. 

(2)  If  the  copyright  owner  so  requests  In 
writing  not  later  than  ten  days  after  service 
or  filing  of  the  notice  required  by  clause  (1 ) , 
the  person  exercising  the  compulsory  license 
shall  designate,  on  a  label  or  contadner  ac- 
companying each  phonorecord  of  the  work 
distributed  by  him.  and  In  the  form  and 
manner  that  the  Register  of  Copyrights  shall 
prescribe  by  regulation,  the  name  of  the 
copyright  owner  or  his  agent  to  whom  royal- 
ties for  public  performance  of  the  work  are 
to  be  paid. 

(3)  Failur,.^  to  serve  or  file  the  notice  re- 
quired by  clause  ( 1 ) ,  or  to  designate  the 
name  of  the  owner  or  agent  as  required  by 
clause  ( 2 1 ,  forecloses  the  possibility  of  a 
compulsory  license  and,  in  the  absence  of  a 
negotiated  license,  renders  the  making  and 
distribution  of  phonorecords  actionable  as 
acts  of  infringement  under  section  501  and 
fully  subject  to  the  remedies  provided  by 
section.-  502  through  506. 

( c  I  RoyALT.y  Payable  Under  Compulsokt 
License. — 

(1)  To  be  entitled  to  receive  royalties 
under  a  compulsory  license,  the  copirrlght 
owner  must  be  identified  in  the  registration 
or  other  public  records  of  the  Copyright  Of- 
fice. The  owner  Is  entitled  to  royalties  fof 
phonorecords  manufactured  and  distributed 
after  he  is  so  identified  but  he  is  not  en- 
titled to  recover  for  any  phonorecords  previ- 
ously manufactured   and  distributed. 

(2)  Except  as  provided  by  clause  (1).  the 
royalty  under  a  compulsory  license  shall  be 
payable  for  every  phonorecord  manufactured 
and  distributed  In  accordance  with  the  11- 
ceiise.  With  respect  to  each  work  embodied 
In  the  phonorecord,  the  royalty  shall  be 
either  three  cents,  or  three  quarter  cent  per 
minute  of  playing  time  or  fraction  thereof, 
whichever  amount  Is  larger. 

(3)  Royalty  payments  shall  be  made  on  or 
before  the  twentieth  day  of  each  month  and 
shall  Include  all  royalties  for  the  month 
next  preceding.  Each  monthly  pajmaent  shall 
be  accompanlea  by  a  detailed  statement  of 
account,  which  shall  be  certified  by  a  Certi- 
fied Public  Accountant  and  comply  in  form, 
content,  and  manner  of  certification  with  re- 
quirements that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

(4)  If  the  copyright  owner  does  not  re- 
ceive the  monthly  payment  and  statement  of 
account  when  due,  he  may  give  written  no- 
tice to  the  licensee  that,  unless  the  defavilt 


Is  remedied  within  thirty  days  from  the  date 
of  the  notice,  the  compulsory  license  will  be 
automatically  terminated.  Such  termination 
renders  the  making  and  distribution  of  all 
phonorecords.  for  which  the  royalty  had  not 
been  paid,  actionable  as  acts  of  infringement 
under  section  601  and  fully  subject  to  the 
remedies  provided  by  sections  502  through 
506. 

S  116.  Scope  of  exclusive  right   In   nondra- 
matlc musical  works  and  sound  re- 
cordings:   Public    performances    by 
means  of  coin-operated  phonorecord 
player 
(a)    LiMrrATiON  on  Exclusive  Right. — In 
the  case  of  a  nondramatlc  musical  work  em- 
bodied In  a  phonorecord.  and  !n  the  case  of 
a  sound  recording,  the  exclusive  right  under 
clause  (4)  of  section  106  to  perform  the  work 
publicly  by  means  of  a  coin-operated  phono- 
record player  is  limited  as  follows: 

(1)  The  proprietor  of  the  establishment 
in  which  the  public  performance  takes  place 
Is  not  liable  for  Infringement  with  respect 
to  such  public  performance  unless: 

(A)  he  Is  the  operator  of  the  phonorecord 
player;  or 

(B)  he  refuses  or  falls,  within  one  month 
after  receipt  by  registered  or  certified  mail 
of  a  request,  at  a  time  during  which  the 
certificate  required  by  subclause  (1»(C)  of 
subsection  (b)  is  not  affixed  to  the  phono- 
record player,  by  the  copyright  owner  to 
make  full  disclosure,  by  registered  or  certi- 
fied mall,  of  the  identity  of  the  operator  of 
the  phonorecord  player. 

(2)  The  operator  of  the  coin-operated 
phonorecord  player  may  obtain  a  compul- 
sory license  to  perform  the  work  publicly  on 
that  phonorecord  player  by  filing  the  appli- 
cation, affixing  the  certificate,  and  paying 
the  royalties  provided  by  subsection  (b) . 

fb)  Recordation  of  Coin-Oper.ited 
Phonorecord  Player,  Affixation  of  Cer- 
tificate. AND  Royalty  Payable  Undep.  Com- 
pulsory License. — 

(1)  Any  operator  who  wishes  to  obtain 
a  compulsory  license  for  the  public  perform- 
ance of  works  on  a  coin -opera  ted  phonorecord 
player  shall  fulfill  the  following  require- 
nicnts: 

(A)  Before  or  within  one  month  after  such 
performances  are  made  available  on  a  par- 
ticular phonorecord  player,  and  during  the 
month  of  January  in  each  succeeding  year 
that  such  performances  are  made  available 
on  that  particular  phonorecord  player,  he 
shall  file  in  the  Copyright  Office,  in  accord- 
ance with  requirements  that  the  Register  of 
Copyrights  shall  prescribe  by  regulation,  an 
application  containing  the  name  and  address 
of  the  operator  of  the  phonorecord  player 
and  the  manufacturer  and  serial  number  or 
other  explicit  Identification  of  the  phono- 
record player,  and  in  addition  to  the  fee 
prescribed  by  clause  (9)  of  section  708(a), 
he  shall  deposit  with  the  Register  of  Copy- 
rights a  royalty  fee  for  the  current  calendar 
year  of  $8  for  that  particular  phonorecord 
player.  If  such  performances  are  made  avail- 
able on  a  particular  phonorecord  player  for 
the  first  time  after  July  1  of  any  year,  the 
royalty  fee  to  be  deposited  for  the  remainder 
of  that  year  shall  be  8400. 

(B)  Within  twenty  days  of  receipt  of  an 
application  and  a  royalty  fee  pursuant  to 
subclause  (A),  the  Register  of  Copyrights 
shall  issue  to  the  applicant  a  certificate  for 
the  phonorecord  player. 

(C)  On  or  before  March  1  of  the  year  In 
which  the  certificate  prescribed  by  subclause 
(B)  of  this  clause  Is  Issued,  or  within  ten 
days  after  the  date  of  Issup  of  the  certificate, 
the  operator  shall  affix  ;o  the  particular 
phonorecord  player,  in  a  position  where  it 
can  be  readUy  examined  by  the  public  the 
certificate,  issued  by  the  Register  of  Copy- 
rights under  subclause  (B),  of  the  latest  ap- 
plication made  by  him  under  subclause  (A) 
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of  this  clause  with  respect  to  that  phono- 
record  player. 

(2)  Failure  to  file  the  application,  to  atlUt 
the  certificate  or  to  pay  the  royalty  required 
by  clause  (1)  of  this  subsection  renders  the 
public  performance  actionable  as  an  act  of 
InfriiiE^ement  under  section  501  and  fully 
subject  to  the  remedies  provided  by  sections 
502  through  506. 

(C)    DlSTRIBCTION  OF  ROTALTIES. 

il)  During  the  month  of  January  in  each 
year,  every  person  claiming  to  be  entitled 
to  compulsory  license  fees  under  this  section 
for  performances  during  the  preceding 
twelve-month  period  shall  file  a  claim  with 
the  Register  of  Copyrights,  In  accordance 
with  requirements  that  the  Register  sijall 
prescribe  by  regulation.  Such  claim  shall 
Include  an  agreement  to  accept  as  final,  ex- 
cept as  provided  In  section  809  of  this  title, 
the  determination  of  the  Copyright  Royalty 
Tribunal  In  any  controversy  concerning  the 
distribution  of  royalty  fees  deposited  under 
subclause  (a)  of  subsection  (b)(1)  of  this 
section  to  which  the  claimant  is  a  party. 
Notwithstanding  any  provisions  of  the  anti- 
trust laws  (the  Act  of  October  15,  1914,  38 
Stat.  730,  and  any  amendments  of  any  such 
laws),  for  purposes  of  this  subsection  any 
claimants  may  agree  among  themselves  as 
to  the  proportionate  division  of  compulsory 
licensing  fees  among  them,  may  lump  their 
claims  together  and  file  them  Jointly  or  as 
K^a  single  claim,  or  may  designate  a  common 
agent  to  receive  payment  on  their  behalf. 

(2)  After  the  first  day  of  October  of  each 
year,  the  Register  of  Copyrights  shall  deter- 
mine whether  there  exists  a  controversy  con- 
cerntnp:  the  distribution  of  royalty  fees  de- 
posited under  subclause  (A»  "of  subsection 
(b)  (1  I.  If  he  determines  that  no  such  con- 
troversy exists  he  shall,  after  deducting  his 
rea.'-onable  administrative  costs  under  this 
section,  dl-strlbure  such  fees  to  the  copvrlght 
owners  and  performers  entitled,  or  to  their 
designated  agent.s  If  he  finds  that  such  a 
controversy  exists  he  shall  certify  to  that 
fact  and  proceed  to  constitute  a"  panel  of 
the  Copyright  Royalty  Tribunal  In  accor- 
dance with  section  803.  In  such  cases  the 
reasonable  administrative  costs  of  the  Reg- 
ister iinder  this  section  shall  be  deducted 
prior  to  distribution  of  the  royalty  fee  by 
the  tribunal 

"(3)  The  fee.s  to  be  distributed  .shall  be 
divided  as  follows: 

"iA>  To  every  copyright  owner  n..t  affili- 
ated with  a  performing  rights  .socletv  the 
pro  rafa  share  of  the  fees  to  be  dlf^t-lbuted 
to  which  such  copyright  owner  proves  his 
entitlement:  and 

"(B.  To  the  performing  rights  societies 
the  remaliider  of  the  fees  to  be  distributed 
In  suoh  pro  rata  shares  as  they  sh.tll  by 
agreement  .s^lpMlate  among  themjselves.  or  If 
they  fall  to  agree,  the  pro  rata  share  to  which 
such  performing  rights  societies  prove  their 
entitlement. 

"iCi  During  the  pendencv  of  anv  proceed- 
ing under  this  section,  the  Re^-lster  of  Copv- 
rlghts  or  the  Copyright  Rovaltv  Tribunal 
shall  v.'thhold  from  distribution  an  amount 
sufficient  to  satisfy  all  claims  with  respect 
to  which  a  contro'er-y  exists,  but  shall  have 
discretion  to  proceed  to  distribute  any 
amoi:i-ts  that  are  not   In  controversy  '■. 

(4 1  The  Register  of  Copyrights  shall 
promu!2;ate  regulations  under  which  persons 
who  can  reasonably  be  expected  to  have 
clalm-s  may,  during  the  year  In  which  per- 
formances taice  place,  without  expen.se  to  or 
harassment  of  operators  or  proprietors  of  es- 
tablishments In  which  phonorecord  players 
are  located,  have  such  access  to  such  estab- 
lishments and  to  the  phonorecord  players 
located  therein  and  such  opportunity  to  ob- 
tain Information  with  respect  thereto  as 
may  be  reasonably  necessary  to  determine, 
by  sampling  procedures  or  otherwise,  the 
proportion  of  contribution  of  the  musical 
worka  of  each  such  person  to  the  earnings 
of  the  phonorecord  players  for  which  fees 


shall  have  been  deposited.  Any  person  who 
alleges  that  he  has  been  denied  the  access 
permitted  under  the  regulations  prescribed 
by  the  Register  of  Copyrights  may  bring  on 
an  action  In  the  United  States  District  Court 
for  the  District  of  Columbia  for  the  can- 
cellation of  the  compulsory  license  of  the 
phonorecord  player  to  which  such  access  has 
been  denied,  and  the  court  shall  have  the 
power  to  declare  the  compulsory  license 
thereof  Invalid  from  the  date  of  Issue  there- 
of. 

(d)  Crimi.n-.^l  PENAI..TIES. — Any  person  who 
knowingly  makes  a  false  representation  of 
a  material  fact  In  an  application  filed  under 
clause  (1)(A)  of  subsection  (b),  or  who 
knowingly  alters  a  certificate  issued  under 
clause  (1)(B)  of  sulwectlon  (b)  or  know- 
ingly Eifflxes  such  a  certificate  to  a  phono- 
record player  other  than  the  one  It  covers, 
shall  be  fined  not  more  than  $2,600. 

(e)  Definitions. — As  used  In  this  section, 
the  following  terms  and  their  variant  forms 
mean  the  following: 

(1)  A  "coln-ojterated  phonorecord  player" 
Is  a  machine  or  device  that: 

(A)  Is  employed  solely  for  the  performance 
of  nondramatle  musical  works  by  means  of 
phonorecords  upon  being  activated  by  In- 
sertion of  a  coin; 

(B)  is  located  In  an  establishment  making 
no  direct  or  indirect  charge  for  admission; 

(C)  is  accompanied  by  a  list  of  the  titles 
of  all  the  musical  works  available  for  per- 
formance on  It,  which  list  Is  afllxed  to  the 
phonorecord  player  or  posted  In  the  estab- 
lishment In  a  prominent  position  where  It 
can  be  readily  examined  by  the  public;  and 

(D)  affords  a  choice  of  works  available  for 
performance  and  permits  the  choice  to  be 
made  by  the  patrons  of  the  establishment 
in  which  It  is  located. 

(2)  An  "operator"  is  any  person  who, 
alone  or  Jointly  with  others: 

(A)  owns  a  coin-operated  phonorecord 
player;  or 

(B)  has  the  power  to  make  a  coin-operated 
phonorecord  player  available  for  placement 
In  an  establishment  for  purposes  of  public 
performance;  or 

(C)  has  the  power  to  exercise  primary 
control  over  the  selection  of  the  musical 
works  made  available  for  public  performance 
In   a   coin -operated   phonorecord   player. 

(3)  A  "performing  rights  society"  Is  an  as- 
sociation or  corporation  that  licenses  the 
public  performance  of  nondramatle  musical 
works  on  behalf  of  the  copyright  owners, 
such  as  the  American  Society  of  Composers, 
Authors  and  Publishers,  Broadcast  Music. 
Inc..  and  SESAC,  Inc. 

§  117.  Scope  of  exclusive  rights:  Use  in  con- 
JunctloB  with  computers  and  similar 
Information  systems 

Notwithstanding  the  provisions  of  sections 
106  through  116.  this  title  does  not  afford 
to  the  owner  of  copyright  In  a  work  any 
greater  or  lesser  rights  with  respect  to  the 
u.se  of  the  work  In  conjunction  with  auto- 
matic systems  capable  of  storing,  processing, 
retrieving,  or  transferring  Information,  or  in 
conjunction  with  any  similar  device,  ma- 
chine, or  process,  than  those  afforded  to 
works  under  the  law,  whether  title  17.  or  the 
common  law  or  statutes  of  a  State,  In  effect 
on  December  31,  1974,  as  held  applicable  and 
construed  by  a  court  in  an  action  brought 
under  this  title. 

Chapter  2.— COPYRIGHT  OWNERSHIP  AND 

TRANSFER 
.Sec. 

201.  Ownership  of  copyright. 

202.  Ownership  of  copyright  as  dl.stlnct  from 

ownership  of  material  object. 

203.  Termination    of    transfers    and    licenses 
>.  granted  by  the  author. 

26c  Execution    of     transfers    of    copyright 
ownership. 

205.  Recordation  of  transfers  and  other  doc- 
uments. 

5  201.  Ownership  of  copyright 

(a)    Initial      Ownership. — Copyright      In 
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work  protected  under  this  title  vesta  initially 
In  the  author  or  authors  of  the  work.  The 
authors  of  a  Joint  work  are  co-owners  of 
copyright  In  the  work. 

(b)  Works  Made  for  Hire. — In  the  case 
of  a  work  made  for  hire,  the  employer  or 
other  person  for  whom  the  work  waa  pre- 
pared Is  considered  the  author  for  purposes 
of  this  title,  and,  unless  the  parties  have 
expressly  agreed  otherwise  In  a  written  In- 
strument signed  by  them.-  owns  all  of  the 
rights  comprised  In  the  copyright. 

(c)  CoNTRiBTmoNs  TO  Collective  Works. 

Copyright  In  each  separate  contribution  to 
a  collective  work  Is  distinct  from  copyright 
In  the  collective  work  as  a  whole,  suid  vests 
Initially  In  the  author  of  the  contribution. 
In  the  absence  of  an  express  transfer  of 
the  copyright  or  of  any  rights  under  It.  the 
owner  of  copyright  In  the  collective  work 
Is  presumed  to  have  acquired  only  the  priv- 
ilege of  reproducing  and  distributing  the 
contribution  as  part  of  that  particular  collec- 
tive work,  any  revision  of  that  collective  work, 
and  any  later  collective  work  In  the  same 
series. 

(d)  Transfer  of  Ownership. — 

(1)  The  ownership  of  a  copyright  may  be 
transferred  In  whole  or  In  part  by  any  means 
of  conveyance  or  by  operation  of  law,  and 
may  be  bequeathed  by  will  or  pass  as  per- 
sonal property  by  the  applicable  laws  of  in- 
terstate succession. 

(2)  Any  of  the  exclusive  rights  comprised 
in  a  copyright.  Including  any  subdivision  of 
any  of  the  rights  specified  by  section  106,  may 
be  transferred  as  provided  by  clause  ( 1 )  and 
owned  separately.  The  owner  of  any  particu- 
lar exclusive  right  is  entitled,  to  the  extent 
of  that  right,  to  all  of  the  protection  and 
remedies  accorded  to  the  copyright  owner  by 
this  title. 

§  202.  Ownership  of  copyright  as  distinct 
from  ownership  of  material  object 
Ownership  of  a  copyright,  or  of  any  of 
the  exclusive  rights  under  a  copyright.  Is 
distinct  from  ownership  of  any  material  ob- 
ject In  which  the  work  Is  embodied.  Trans- 
fer of  ownership  of  any  material  object.  In- 
cluding the  copy  or  phonorecord  In  which  the 
work  Is  first  fixed,  does  not  of  Itself  con- 
vey any  rights  In  the  copyrlehted  work  em- 
bodied In  the  object;  nor.  In  the  absence  of 
an  agreement,  does  transfer  of  ownership  of  a 
copyright  or  of  any  exclusive  rights  under 
a  copyright  convey  property  rights  in  any 
material  object. 

§  203.  Termination  of  transfers  and  licenses 
granted  by  the  author 
(a)  CoNumoNs  for  Termination. — In  the 
case  of  any  work  other  than  a  work  made  for 
hire,  the  exclusive  or  nonexclusive  grant  of 
a  transfer  or  license  of  copyright  or  of  any 
right  under  a  copyright,  executed  by  the 
author  on  or  after  January  1,  1975.  other- 
wise than  by  will.  Is  subject  to  termination 
under  the  following  conditions: 

(1)  In  the  case  of  a  grant  executed  by 
one  author,  termination  of  the  grant  may 
be  effected  by  that  author  or.  If  he  is  dead, 
by  the  person  or  persons  who.  under  clause 
(2)  of  this  subjection,  own  and  are  entitled 
to  exercise  a  total  of  more  than  one  half  of 
that  author's  termination  interest.  In  the 
case  of  a  grant  executed  by  two  or  more 
authors  of  a  Joint  work,  termination  of  the 
grant  may  be  effected  by  a  majority  of  the 
authors  who  executed  It;  If  any  of  such 
authors  is  dead,  his  termination  interest 
may  be  exercised  as  a  unit  by  the  person 
or  persons  who,  under  clause  (2»  of  this  sub- 
section, own  and  are  entitled  to  exercise  a 
total  of  more  than  one  half  of  his  Interest. 

(2)  Where  an  author  Is  dead,  his  or  her 
termination  Interest  is  owned,  and  may  be 
exercised,  by  his  widow  (or  her  wldowen 
and   children   or   grandchildren   as   follows: 

(A)  The  widow  (or  widower)  owns  the 
author's  entire  termination  Interest  unless 
there  are  any  surviving  children  or  grand- 
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children  of  the  author,  In  which  case  the 
widow  (or  widower)  owns  one  half  of  the 
author's  interest; 

(B|  The  author's  surviving  children,  and 
the  surviving  children  of  any  dead  child  of 
the  author,  own  the  author's  entire  termi- 
nation interest  unless  there  Is  a  widow  (or 
widower) ,  In  which  case  the  ownership  of 
one  half  of  the  author's  Interest  is  divided 
among  them; 

(Ci  The  rights  of  the  author's  children 
and  grandchildren  are  In  all  cases  divided 
among  them  and  exercised  on  a  per  stirpes 
basis  according  to  the  number  of  his  chil- 
dren represented;  the  share  of  the  children 
of  a  dead  child  In  a  termination  Interest 
can  be  exercised  only  by  the  action  of  a 
majority  of  them. 

(3)  'Termination  of  the  grant  may  be 
effected  at  any  time  during  a  period  of  five 
years  beginning  at  the  end  of  thirty-five 
years  from  the  date  of  execution  of  the 
grant:  or.  If  the  grant  covers  the  right  of 
publication  of  the  work,  the  period  begins 
at  the  end  of  thirty-five  years  from  the  date 
of  publication  of  the  work  under  the  grant 
or  at  the  end  of  forty  years  from  the  date 
of  execution  of  the  grant,  whichever  term 
ends  earlier. 

(4)  The  termination  shall  be  effected  by 
serving  an  advance  notice  In  writing,  signed 
by  the  number  and  proportion  of  owners 
of  termination  Interests  required  under 
clauses  (1)  and  (2)  of  this  subsection,  or 
by  their  duly  authorized  agents,  upon  the 
grantee  or  his  successor  in  title. 

(A)  The  notice  shall  state  the  effective 
date  of  the  termination,  which  shall  fall 
within  the  five-year  period  specified  by 
clause  1 3 )  of  this  subsection,  and  the  notice 
shall  be  served  not  less  than  two  or  more 
than  ten  years  before  that  date.  A  copv  of 
this  notice  shall  be  recorded  In  the  Copy- 
right OfKce  before  the  effective  date  of  ter- 
mination, as  a  condition  to  Its  taking  effect. 

(B)  The  notice  shall  comply.  In  form,  con- 
tent, and  manner  of  service,  with  require- 
ments that  the  Register  of  Copyrights  shall 
prescribe  by  regulation. 

(5t  Termination  of  the  grant  may  be 
effected  notwithstanding  any  agreement  to 
the  contrary.  Including  an  agreement  to 
make  a  will  or  to  make  any  future  grant. 

(bi  Effect  op  Termination. — Upon  the 
effective  date  of  termination,  all  rights  under 
this  title  that  were  covered  by  the  termi- 
nated grant  revert  to  the  author,  authors, 
and  other  persons  owning  termination  In- 
terests under  clauses  (1)  and  (2)  of  subsec- 
tion ( a ) .  Including  those  owners  who  did  not 
Join  in  signing  the  notice  of  termination 
under  clause  (4)  of  subsection  (a),  but  with 
the  following  limitations: 

111  A  derivative  work  prepared  under 
authority  of  the  grant  before  Its  termination 
may  continue  to  be  utilized  under  the  terms 
of  the  grant  after  its  termination,  but  this 
privilege  does  not  extend  to  the  preparation 
after  the  termination  of  other  derivative 
works  based  upon  the  copyrighted  work 
covered  by  the  terminated  grant. 

(2)  The  future  rights  that  will  revert  upon 
termination  of  the  grant  become  vested  on 
the  oate  the  notice  of  termination  has  been 
served  as  provided  by  clause  (4)  of  subsec- 
tion I  a).  The  rights  vest  In  the  author, 
authors,  and  other  persons  named  In.  and  In 
the  proportionate  shares  provided  by,  clauses 
(1)  and  (2)  of  subsection  (a). 

(3)  Subject  to  the  provisions  of  clause  (4) 
of  this  subsection,  a  further  grant,  or  agree- 
ment to  make  a  further  grant,  of  any  right 
covered  by  a  terminated  grant  Is  valid  only 
If  It  IS  signed  by  the  same  number  and  pro- 
portion of  the  owners.  In  whom  the  right  has 
vested  under  clause  (2)  of  thU  subsection, 
as  are  required  to  terminate  the  grant  under 
clBUies  (1)  and  (2)  of  subsection  (a).  Such 
further  grant  or  agreement  Is  effective  with 
respect  to  all  of  the  persons  In  whom  the 
right  It  covers  has  vested  under  clause  (2) 


of  this  subsection.  Including  those  who  did 
not  Join  In  signing  It.  If  any  person  dies 
after  rights  under  a  terminated  grant  have 
vested  In  him,  his  legal  representatives,  lega- 
tees, or  heirs  at  law  represent  him  for  pur- 
poses of  this  clause. 

(4)  A  further  grant,  or  agreement  to  make 
a  further  grant,  of  any  right  covered  by  a 
terminated  grant  is  valid  only  If  It  Is  made 
after  the  effective  date  of  the  termination.  As 
an  exception,  however,  an  agreement  for  such 
a  further  grant  may  be  made  between  the 
persons  provided  by  clause  (3)  of  this  sub- 
section and  the  original  grantee  or  his  suc- 
cessor In  title,  after  the  notice  of  termina- 
tion has  been  served  as  provide  by  clause 
(4)  of  subsection  (a). 

(5)  Termination  of  a  grant  under  this  sec- 
tion affects  only  those  rights  covered  by  a 
grsuit  that  arise  under  this  title,  and  In  no 
way  affects  rights  arising  under  any  other 
Federal,  State,  or  foreign  laws. 

(6)  Unless  and  until  termination  Is  effected 
tmder  this  section,  the  grant.  If  It  does  not 
provide  otherwise,  continues  In  effect  for  the 
term  of  copyright  provided  by  this  title. 

§  204.  Execution   of   transfers  of   copyright 
ownership 

(a)  A  transfer  of  copyright  ownership 
other  than  by  operation  of  law,  is  not  valid 
unless  an  Instrument  of  conveyance,  or  a 
not©  or  memorandum  of  the  transfer,  is  In 
writing  and  signed  by  the  owner  of  the  rights 
conveyed  or  his  duly  authorized  agent. 

(b)  A  certificate  of  acknowledgment  is  not 
required  for  the  validity  of  a  transfer,  but  Is 
prima  facie  evidence  of  the  execution  of  the 
transfer  If: 

(1)  m  the  case  of  a  transfer  executed  In 
the  United  States,  the  certificate  Is  Issued  by 
a  person  authorized  to  administer  oaths  with- 
in the  United  States;  or 

(2)  tn  the  case  of  a  transfer  executed  In 
a  foreign  country,  the  certificate  Is  Issued  by 
a  diplomatic  or  consular  officer  of  the  Unit- 
ed States,  or  by  a  person  authorized  to  ad- 
minister oaths  whose  authority  Is  proved  by 
a  certificate  of  such  an  officer. 

§  205.  Recordation  of  transfer  and  other  doc- 
uments 

(a)  Conditions  for  Recordation. — Any 
transfer  of  copyright  ownership  or  other  doc- 
ument pertaining  to  a  copyright  may  be  re- 
corded In  the  CopjTlght  Office  if  the  docu- 
ment filed  for  recordation  bears  the  actual 
signature  of  the  person  who  executed  It,  or 
If  It  Is  accompanied  by  a  sworn  or  official  cer- 
tification that  It  Is  a  true  copy  of  the  orig- 
inal signed  document. 

(b)  Certificate  op  Recordation. — The  Reg- 
ister of  Copyrights  shall,  upon  receipt  of  a 
document  sis  provided  by  subsection  (a)  and 
of  the  fee  provided  by  section  708,  record 
the  document  and  return  It  with  a  certificate 
of  recordation. 

(c)  Recordation  as  Constructive  Notice. — 
Recordation  of  a  document  In  the  Copyright 
Office  gives  all  persons  constructive  notice 
of  the  facts  stated  In  the  recorded  document, 
but  only  If : 

(1)  the  document,  or  material  attached  to 
It,  specifically  Identifies  the  work  to  which  It 
pertains  so  that,  after  the  document  is  In- 
dexed by  the  Register  of  Copyrights,  It  would 
be  revealed  by  a  reasonable  search  under  the 
title  or  registration  number  of  the  work;  and 

(2)  registration  has  been  made  for  the 
work. 

(d)  Recordation  as  Prerequtsite  to  In- 
fringement Stnr. — No  person  claiming  by 
virtue  of  a  transfer  to  the  owner  of  copyright 
or  of  any  exclusive  right  under  a  copyright 
Is  entitled  to  Institute  an  Infringement  ac- 
tion under  this  title  until  the  Instrument 
of  transfer  under  which  he  claims  h6U5  been 
recorded  In  the  Copyright  Office,  but  suit  may 
be  Instituted  after  such  recordation  on  a 
cause  of  action  that  arose  before  recordation. 

(e)  Priority  Between  Confucting  Trans- 
fers.— As  between  two  conflicting  transfers. 


the  one  executed  first  prevails  if  it  Is  re- 
corded, in  the  manner  required  to  give  con- 
structive notice  under  subsection  (c)  within 
one  month  after  Its  execution  In  the  United 
States  or  within  two  months  after  Its  execu- 
tion abroad,  or  at  any  time  before  recorda- 
tion In  such  manner  of  the  later  transfer. 
Otherwise  the  later  transfer  prevails  If  re- 
corded first  In  such  manner,  and  If  taken  In 
good  faith,  for  valuable  consideration  or  on 
the  bEisls  of  a  binding  promise  to  pay  royal- 
ties, and  without  notice  of  the  earlier 
transfer. 

(f )  Prioritt  Between  Conflicting  Trans- 
fer OF  Ownership  and  Nonexclusive  Li- 
cense.— A  nonexclusive  license,  whether  re- 
corded or  not,  prevails  over  a  conflicting 
transfer  of  copyright  ownership  If  the  license 
Is  evidenced  by  a  written  Instrument  signed 
by  the  owner  of  the  rights  licensed  or  his 
duly  authorized  agent,  and  If: 

(1)  the  license  was  taken  before  execution 
of  the  transfer;  or 

(2)  the  license  was  taken  In  good  faith 
before  recordation  of  the  transfer  and  with- 
out notice  of  It. 

Chapter  3.— DURATION  OP  COPYRIGHT 
Sec. 

301.  Preemption  with  respect  to  other  laws. 

302.  Duration   of   copyright:    Works  created 

on  or  after  January  1,  1975. 

303.  Duration   of   copyright:    Works  created 

but  not  published  or  copyrighted  be- 
fore January  1, 1975. 

304.  Duration  of  copyright:  subsisting  copy- 

rights. 

305.  Duration  of  copyright:  Terminal  date. 
§  301.  Pre-emption  with  respect  to  other  laws 

(a)  On  and  after  January  1,  1975.  all  rights 
In  the  nature  of  copyright  In  works  that  come 
within  the  subject  matter  of  copyright  as 
specified  by  sections  102  and  103.  whether 
created  before  or  after  that  date  and  whether 
published  or  unpublished,  are  governed  ex- 
clusively by  this  title.  Thereafter,  no  person 
Is  entitled  to  copyright,  literary  property 
rights,  or  any  equivalent  legal  or  equitable 
right  In  any  such  work  under  the  common 
law  or  statutes  of  any  State.  y 

(b)  Nothing  In  this  title  anr.uls  or  IJfcilts 
any  rights  or  remedies  under  the  common 
law  or  statutes  of  any  State  with  respect  to: 

(1)  unpublished  material  that  does  not 
come  within  the  subject  matter  of  copyright 
as  specified  by  sections  102  and  103,  Including 
works  of  authorship  not  fixed  In  any  tangible 
medium  of  expression; 

(2)  any  cause  of  action  arising  from  un- 
dertakings commenced  before  January  1, 
1975; 

(3)  activities  violating  rights  that  are  not 
equivalent  to  any  of  the  exclusive  rights 
within  the  general  scope  of  copyright  as 
specified  by  section  106,  Including  breaches  of 
contract,  breaches  of  trust.  Invasion  of  pri- 
vacy, defamation,  and  deceptive  trade  prac- 
tices such  as  passing  off  and  false  representa- 
tion. 

§302,  Duration  of  copyright:  Works  created 
on  or  after  January  1. 1975 

(a)  In  General. — Copyright  In  a  work 
created  on  or  after  January  1,  1975,  subsists 
from  Its  creation  and,  except  as  provided  by 
the  following  subsections,  endures  for  a  term 
consisting  of  the  life  of  the  author  and  fifty 
years  after  his  death. 

(b)  Joint  Works. — In  the  case  of  a  Joint 
work  prepared  by  two  or  more  authors  who 
did  not  work  for  hire,  the  copyright  endures 
for  a  term  consisting  of  the  life  of  the  last 
surviving  author  and  fifty  years  after  hla 
death. 

(c)  Anonymous  Works.  Pseudonymous 
Works,  and  Works  Made  fob  Hire. — In  the 
case  of  an  anonymous  work,  a  pseudonymous 
work  or  a  work  made  for  hire,  the  copyright 
endures  for  a  term  of  seventy-five  years  from 
the  year  of  its  first  publication,  or  a  term  of 
one    hundred    years    from    the    year    of    Its 
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creation.  w!-,::'hever  expires  Sr?t  If,  before 
the  end  of  s\.;ch  terin,  the  Ideatltv  of  one  or 
more  of  the  authors  of  an  ano::ynious  or 
pseudonymous  work  !?  revealed  In  the 
records  of  a  registration  made  fcr  that  work 
tinder  subsection  la)  or  fd)  of  section  407, 
or  in  the  records  provided  by  this  .^v.bsectlon, 
the  copyright  In  the  work  end  ires  for  the 
term  specified  bv  subsections  lai  or  (b). 
based  t  n  the  life  of  the  author  or  authors 
whose  identity  has  been  revealed.  Any  per- 
son having  an  interest  in  the  copynsht  in  an 
anonymous  or  pseudonymous  work  may  at 
any  time  record,  In  records  to  be  maintained 
by  the  Copyright  Office  for  that  purpose,  a 
FtBtemer.t  ;de:.tify;ng  one  rr  more  authors 
of  the  work:  the  statement  shall  also  Iden- 
tify the  person  f.lin?  it.  the  nature  of  his 
Interest,  the  so\;rce  of  his  information,  and 
the  particular  v.  ork  aflfectt-d,  and  sl-.all  com- 
ply In  form  and  content  with  requirements 
that  the  Register  of  Copyrtch*=  s.ha::  pre- 
scribe by  regulation. 

fd)  Records  Relating  to  Dfait!  of  Ar- 
THORs — A::y  person  ha\-lng  an  !:. •crest  In  a 
copyright  may  at  any  time  recce!  in  the 
Copyright  Office  a  statement  of  the  date 
of  death  of  the  author  of  the  copyrighted 
work,  or  a  ftatement  that  the  autiior  is  still 
living  on  a  particular  date.  The  statement 
shall  Identify  the  person  filing  it,  the  nature 
of  hi£  interest,  and  the  source  of  hi?  Infcr- 
niatior..  and  shall  comply  in  form  and  'on- 
tent  with  requirements  that  the  Register  of 
Copyrights  shsll  prescribe  by  regulation  The 
Register  shall  maintain  currect  records  of 
information  relating  to  the  deati:  of  authors 
of  copyrighted  works,  based  on  such  re- 
corded statements  and.  to  the  extent  he 
considers  practicable,  cii  data  contained  in 
any  of  the  records  of  the  Copyright  Office  or 
In  other  reference  sot.rce' 

(e»  Peescmptiox  as  to  Ai.thor  s  Death  — 
After  a  period  of  seventy-five  yeart  fr-ni  the 
year  of  first  publication  of  a  work,  or  a 
period  of  one  hundred  years  frur.-.  the  year 
of  Its  creation,  whichever  expire-  fir^t.  anv 
person  who  obtains  from  the  Cop;,  rig'-,  t  Office 
a  certified  report  that  the  records  provided 
by  subsection  (di  disclose  noth;;.g  Uj  indi- 
cate tnat  the  author  of  the  work  is  litir.g. 
or  died  lef^s  than  fifty  years  before.  Is  en- 
titled to  the  ber.efit  rf  a  pres  i.Tptio.n  that 
The  author  has  been  dead  for  at  least  fifty 
years  Reliance  in  good  faith  vpon  this  p.'e- 
sumption  shall  be  complete  defense  to  anv 
action  for  infringement  under  this  title. 
{303.  I>uration  of  copj-rlght:  WorV-^  created 
but  net  published  or  ccpyr.ghted  be- 
fore January  1 .  1975 
Copyright  In  a  W'.rk  created  before  Jan- 
uary 1.  1975,  but  not  theretofore  in  the  pul:- 
lic  domain  or  copyrighted,  subsets  from 
January  1.  1975.  and  endures  Icjr  tiie  term 
provided  by  section  302.  In  no  ca4«.  however. 
Bhall  the  term  of  copyright  in  jtch  a  vv.  rk 
expire  before  December  31,  1S#99.  and.  if  the 
work  Is  published  on  or  before  Detemb«r  31, 
1999.  the  term  of  copyright  shall  n-  t  expire 
before  December  31 ,  2024 

5  304    Duration     of     copyright.      Subsisting 

cop>Tlght.s 
a)  C^'PVRicHTs  IN  Thkib  First  Tff.m  on 
January  1.  1975.— Any  copyright  the  first 
term  of  which  Is  s.Jbsistliig  on  January  1, 
1975  tj.all  endure  for  twenty-elgiit  years 
from  the  date  It  was  orlginaUy  secured  Frv- 
lidfd.  That  In  the  case  of  arjy  postnaiuous 
work  or  of  any  periodical,  cyclopedic  or  other 
composite  work  upon  which  the  cpyrlglit 
\\S£  originally  secured  by  ti.e  proprietor 
thereof,  or  of  any  work  copyrighted  bv  a  cor- 
porate body  'otherwise  than  as  us>tigiiee  or 
llceu5*e  of  the  Individual  author)  or  by  an 
employer  for  wijom  such  work  h-  made  for 
hire  the  proprietor  of  such  copyright  .-hall 
be  entitled  to  a  renewal  and  extension  of  the 
copyright  In  such  work  for  the  further  term 
of   forty- seven    years    when    application    for 


such  renewal  and  extension  shall  have  been 
made  to  tlie  Copyright  Office  and  duly  regis- 
tered therein  within  one  year  prior  to  the 
expiration  of  the  original  term  of  copyright: 
Arid  provided  further.  That  In  the  case  of  any 
other  ci'pyrlghted  work,  including  a  contri- 
butloi-.  by  an  Indlvidtial  author  to  a  periodical 
or  to  a  cyclopedic  or  otiier  composite  work, 
the  author  of  such  wurk,  if  still  living,  or 
the  widow,  widower,  or  children  of  the 
author,  if  the  author  be  not  living,  or  if 
such  author,  widow,  widower,  or  children 
be  not  l!\ing.  then  the  author's  executors, 
or  In  the  absence  of  a,  will,  his  next  of  kin 
■>hall  he  entitled  to  a  re:iewal  and  extension 
of  the  ropyright  In  such  wor'ri  for  a  further 
term  of  forty->even  years  when  application 
for  such  rene-Aal  and  extensloi;  shall  have 
been  ni„de  tc:  the  Copyright  Office  and  duly 
rc'fi,-lered  therein  w.thln  riie  ;. ear  prior  to  the 
explr-'.tion  of  the  original  term  <  f  copvright: 
And  provided  further,  That  in  default  of  the 
rct:i=tration  of  such  appllcatl  .;i  for  renewal 
and  extenaion,  the  copyright  In  any  work 
.-hall  ternhnate  at  the  expiration  of  twenty- 
e.?ht  y<  ,r,  from  the  date  copyright  was  orlgi- 
r.:illy  secured. 

<'o)    CopvRicH-s  TC  ruriR  Rfn-ewat.  Term 

OB   RECLSTlrRrD   FOR    RENf.VAI.   BEFORE   J.AKfARV 

1,  1975— liic  duration  of  any  copjTlght,  the 
renewal  term  of  which  is  .subst.'-ting  at  anv 
ti.me  hi-v.een  December  31.  1973.  and  Decem- 
ber 31,  1974.  inclusive,  or  for  which  renewal 
refclstratlon  Is  made  between  December  ?1, 
]97'3.  and  December  31.  1074.  Inclusixe  is  ex- 
tended to  e:-.dure  for  a  term  of  75  years  from 
the  date  copyright  wa.s  originally  secured 

iC;  TERMINATli-.N  OF  THANSfER  AND  LI- 
CENSES Covering  ExtrNuFn  RF.vtv.AL  Tiv.m 
In  the  case  of  any  copyright  subsisting  in 
either  if.s  first  or  renewal  term  on  January  1, 
:07.j,  other  tlian  a  copyright  in  a  wr  ri:  made 
for  hire,  the  exclusive  or  nonexclusive  grant 
of  a  transfer  or  license  of  the  renewal  copy- 
rieht  or  of  any  right  under  It.  executed  he- 
f  re  J:.:iuury  1,  1975,  hy  any  of  t!ie  per.soiLS 
debignated  by  the  second  provl.so  of  subsec- 
tion ai  of  this  section,  otherwise  than  bv 
Will,  is  subject  to  termination  under  the 
following  condition: 

H)  In  the  case  of  a  grant  exec»ited  by  a 
person  or  persons  other  than  the  au'lior.  ter- 
mination of  the  grant  may  he  effected  by  the 
E'jrvi-.lng  person  or  person.?  who  executed  It. 
In  the  case  i.f  a  grant  executed  by  one  or 
mrre  of  the  authors  of  the  work,  termination 
cf  'he  grant  m.ay  be  etTec'ed.  to  the  extent  of 
£  particular  authors  share  In  the  cwner:,hip 
of  the  renewal  copyright,  by  the  author  who 
exec  ted  1*  or,  If  such  author  is  dead,  bv  the 
person  or  persons  who.  mder  '  lau.se  (2)  of 
this  subsection,  own  and  are  entitled  to  ex- 
ercise a  total  of  more  Mian  one  half  of  that 
ajtlK-r's  termir.atlon  interei^t 

i2)  Where  an  author  is  dead,  hLs  (r  her 
termination  Interest  1:-  ov,ned.  and  mty  be 
exer'T^ed.  by  his  widow  lor  hfr  widower/  ;,nd 
cnildren  or  grandchildren  ils  folh  ws 

I  A)  The  widow  (or  widower  i  owns  the  au- 
thor's enii.'-e  termination  interest  unle.ss 
there  are  any  surviving.'  children  or  graiid- 
children  of  the  author  In  which  ra.^e  t>;e 
Widow  (':r  widower/  ('wns  one  half  rf  the 
aut.hor's  Interest; 

(Bi  The  author's  s.irvi-.  Ing  clilldren.  and 
the  S'lrvuing  children  of  any  dead  child  i/f 
the  author,  own  the  authors  entire  termina- 
tion Int.Tett  .ii.le.s.s  there  is  a  widow  'or 
widower  in  v/hlch  case  the  onwershlti  of 
one  half  of  ti:e  author'.s  interest  Is  divided 
among  them 

iC)  Tlie  rights  of  the  author's  children 
and  grai  dchildren  are  in  all  cases  divided 
among  thejn  arid  exerclbed  on  a  per  .stirpes 
basis  according  to  the  number  i,r  his  chU- 
dre.i  represented;  the  share  of  the  children 
of  a  dend  'hlld  in  a  termination  interest  can 
"oe  exercised  only  by  the  action  ui  a  maj-rity 
of  them 

(3j    Termination    of    the    grant    may    be 


effected  at  any  time  during  a  period  of  five 
years  l)eglnnlng  at  the  end  of  flfty-slx  years 
from  the  date  copyright  was  originally  ae. 
cured,  or  beginning  on  January  i,  1975 
whichever  Is  later. 

(4)  The  termination  shall  be  effected  by 
serving  an  advance  notice  in  writing  upon 
the  grantee  or  his  successor  In  title.  In  the 
case  of  a  grant  executed  1)y  a  person  or  per- 
sons other  than  the  author,  the  notice  shall 
be  signed  by  all  of  those  entitled  to  terminate 
the  grant  under  clause  (1 )  of  this  subsection, 
or  by  their  duly  authorized  agents.  In  the 
Case  of  a  grant  executed  by  one  or  more  of 
the  authors  of  the  work,  the  notice  as  to  any 
one  author's  share  shall  be  signed  by  him  or 
his  duly  authorized  agent  or,  if  he  Is  dead,  by 
tiic  number  and  proportion  of  the  owners  of 
his  termination  Interest  required  under 
clauses  (1)  and  (2)  of  this  subsection,  or  by 
their  duly  authorized  agents. 

(A)  The  notice  shall  state  the  effective 
date  of  the  termination,  which  shall  fall 
within  the  five->ear  period  specified  by  clause 
(3)  of  this  subsection,  and  the  notice  shall 
he  served  net  Ic^s  than  two  oi-  more  than  ten 
years  before  that  date.  A  copy  of  the  notice 
shall  be  recorded  In  the  Copyright  Office 
before  the  effective  date  of  termination,  as  a 
condition  to  it,s  taking  effect. 

iB)  The  notice  shall  comply.  In  form,  con- 
tent, and  manner  of  service,  with  reqiiire- 
monts  that  the  Register  of  Copyrights  shall 
prescribe  by  regulation. 

(5)  Terml.natlo-)  of  the  grant  mav  be 
effected  notwithstanding  any  agreement  to 
the  contrary,  including  an"  agreement  to 
make  a  will  or  to  make  any  future  grant. 

(6)  In  the  case  of  a  grant  executed  by  » 
person  or  persons  other  than  the  author.' ail 
ri)^h's  under  this  title  that  were  covered  by 
the  iernilnatod  crant  revert,  upon  the  effec- 
tive date  of  termln.ition,  to  all  of  those 
entitled  to  terminate  the  grant  under  clause 
(1)  of  thi.s  subsection.  In  the  case  )f  a  gram 
executed  by  one  or  more  of  the  autlior.s  of  th? 
work,  all  of  a  particular  authors  rights  under 
th.s  title  that  were  covered  by  the  terminated 
grant  revert,  unon  the  cfective  date  of  termi- 
nation, to  that  atithoror,  if  he  Is  dead,  to  the 
persons  ov^■nlng  his  termination  interest 
under  clau.se  (2)  of  this  sub.sectl()n,  iii'^lud- 
Ing  th'  se  owners  who  did  not  Join  In  signing 
the  notice  of  termination  under  clause  (4) 
of  this  subsection.  In  all  cases  the  reversion 
of  rights  la  subject  to  the  following  limita- 
tions: 

(A)  A  derivative  work  prepared  tinder  au- 
thority of  the  grant  before  Its  termination 
may  continue  to  be  utilized  under  the  term* 
of  the  grant  after  its  termination,  but  thl« 
privilege  does  not  extend  to  the  preparation 
after  the  termination  of  other  derivative 
works  based  upon  the  copyrighted  work  cov- 
ered  bv  the   terminated   grant, 

(B)  The  future  rights  that  will  revert  upon 
termination  of  the  grant  become  vetoed  on 
the  date  the  notice  of  termination  has  been 
served  as  provided  by  clau.se  (4»  of  thl« 
sulisectloin 

(C)  W^lere  an  author'.s  rights  revert  to 
two  or  more  persons  under  clause  (2)  of  thli 
subsection,  they  shall  vest  In  tho,-,e  person! 
in  the  proportionate  shares  provided  by  that 
clause.  In  such  a  case,  and  .subject  to  th« 
provisions  of  subclause  (D)  of  this  clause, 
a  further  grant,  or  agreement  to  make  a  fur- 
ther grai  t  of  a  particular  author'.s  share  with 
respect  to  anv  right  covered  by  a  terminated 
grant  is  valid  onlv  If  it  is  signed  bv  the 
same  numlier  and  prop..rlnn  (,f  the  owners. 
In  whom  the  right  has  vested  under  thl« 
clause,  as  are  required  to  terminate  the  grant 
under  clause  (2)  of  this  suhseetlon  Such 
lurther  grant  or  agreement  Is  effective  with 
re.spect  to  all  of  the  persf)ns  In  whom  the 
right  It  covers  has  vested  under  this  sub- 
clause. ln<ludlng  those  who  did  not  Join  In 
signing  It.  If  any  person  dle.s  after  right* 
under  a  terminated  grant  have  ve.sted  in 
him     his    legal    representatives,    legatees,   or 
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heirs  at  law  represent  him  for  purposes  of 
this  subclass. 

(D)  A  further  grant,  or  agreement  to  make 
a  further  grant,  of  any  right  covered  by  a  ter- 
minated grant  Is  valid  only  if  it  Is  made 
after  the  effective  date  of  the  termination. 
As  an  exception,  however,  an  agreement  for 
such  a  further  grant  may  be  made  between 
the  author  or  any  of  the  persons  provided 
br  the  first  sentence  of  clause  (6)  of  this 
I  subsection,  or  between  the  persons  provided 
bv  subclause  (C)l  of  this  clause,  and  the 
original  grantee  or  his  successor  In  title, 
after  the  notice  of  termination  has  been 
served  as  provided  by  clause  (4)  of  this  sub- 
section. 

(E)  Termination  of  a  grant  under  this  sub- 
section affects  only  those  rights  covered  by 
the  grant  that  arise  under  this  title,  and  In 
no  way  affects  rights  arising  under  any  other 
Federal.  State,  or  foreign  laws. 

iF)  Unless  and  until  termination  is  ef- 
fected under  this  section,  the  grant,  if  It  does 
not  provide  otherwise,  continues  In  effect  for 
the  remainder  of  the  extended  renewal  term. 
§305   Duration  of  copyright:  Terminal  date 

h\\  terms  of  copyright  provided  by  sections 
302  through  304  run  to  the  end  of  the  calen- 
dar year  In  which  they  would  otherwise  ex- 
pire. 
Chapter  4.— COPYRIGHT  NOTICE,  DEPOSIT. 

AND  REGISTRATION 
Sec. 

401.  Notice  of  copyright:  'Visually  perceptible 

copies. 

402.  Notice   of   copyright:    Phonorecords   of 

sound  recordings. 
403   Notice    of    copyright-    Publications    In- 
corporating United  States  Government 
works. 

404.  Notice  of  copyright:    Contributions  to 

collective  works. 

405.  Notice  of  copyright:  Omission  of  notice. 
406   Notice  of  copyright:   Error  in  name  or 

date. 

407.  Deposit   of   copies  or  phonorecords  for 

Library  of  Congress. 

408.  Cop\Tlght  registration  In  general. 

409.  Application  for  registration. 

410.  Registration  of  claim  and  Issuance  of 

certificate. 
411    Registration  as  prerequisite  to  infringe- 
ment suit. 
412.  Registration  as  prerequisite  to  certain 

remedies  for  Infringement. 
5  401    Notice  of  copyright:   Visually  percep- 
tible cople-s 

I  a)  General  Requirement. — -Whenever  a 
work  protected  under  this  title  is  published 
la  the  United  States  or  elsewhere  by  author- 
ity of  the  copyright  owner,  a  notice  of  copy- 
right as  provided  by  this  section  shall  be 
placed  on  all  publicly  distributed  copies  from 
which  the  work  can  be  visually  perceived, 
either  directly  or  with  the  aid  of  a  machine 
or  device. 

lb  I  Form  of  Notice. — The  notice  appear- 
ing en  the  copies  shall  con.slst  of  the  follow- 
ing three  elements: 

111  the  symbol  t  (the  letter  C  In  a  circle), 
the  word  "Copyright,"  or  the  abbreviation 
"Copr."; 

(2)  the  year  of  first  publication  of  the 
work:  in  the  case  of  compilations  or  deriva- 
tive works  Incorporating  previously  published 
material,  the  year  date  of  first  publication 
of  the  compilation  or  derivative  work  is 
sufficient.  The  year  date  may  be  omitted 
where  a  pictorial,  graphic,  or  sculptural 
work,  with  accompanying  text  matter,  if 
any,  is  reproduced  In  or  on  greeting  card.s, 
postcards,  stationery,  jewelry,  dolls,  toys,  or 
any  useful  articles: 

(3)  the  name  of  the  owner  of  copyrlglit 
In  the  work,  or  an  abbreviation  by  which  tlie 
name  can  be  recognized,  or  a  generally 
known  alternative  designation  of  the  owner. 

(C)  Position  ok  Noiice  — The  notice  shall 
be  affixed  to  the  copies  in  su<'h  manner  and 
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location  as  to  give  reasonable  notice  of  the 
claim  of  copyright.  The  Register  of  Copy- 
rights shall  prescribe  by  regulation,  as  exam- 
ples, specific  methods  of  affixation  and 
positions  of  the  notice  on  various  types  of 
works  that  will  satisfy  this  requirement,  but 
these  specifications  shall  not  be  considered 
exhaustive. 

§  402.  Notice  of  copyright:  Phonorecords  of 
sound  recordings 

(a)  General  REQtriREisiENT. — Whenever  a 
sound  recording  protected  under  this  title  is 
published  In  the  United  States  or  elsewhere 
by  authority  of  the  copyright  owner,  a  notice 
of  copyright  as  provided  by  this  section  shall 
be  placed  on  all  publicly  distributed  phono- 
records of  the  sound  recording. 

(b)  PoRitf  OF  Notice. — The  notice  appear- 
ing on  the  phonorecords  shall  consist  of 
the  following  three  elements: 

(1)  the  symbol  v   (the  letter  P  in  a  circle) ; 

(2)  the  year  of  first  publication  of  the 
sound  recording; 

(3)  the  name  of  the  owner  of  copyrights 
In  the  sound  recordmg,  or  an  abbreviation 
by  which  the  name  can  be  recognized,  or  a 
generally  known  alternative  designation  of 
the  owner;  if  the  producer  of  the  sound 
recording  is  named  on  the  phonorecord  labels 
or  containers,  and  If  no  other  name  appears 
In  conjunction  with  the  notice,  his  name 
shall  be  considered  a  part  of  the  notice. 

(c)  Position  of  Notice. — The  notice  shall 
be  placed  on  the  surface  of  the  phonorecord. 
or  on  the  phonorecord  label  or  container,  in 
such  manner  and  location  as  to  give  reason- 
able notice  of  the  claim  of  copyright. 

§  403.  Notice  of  copyright:  Publications  In- 
corporating United  States  Govern- 
ment works 

'Whenever  a  work  is  published  In  copies  or 
phonorecords  consisting  preponderantly  of 
one  or  more  works  of  the  United  States  Gov- 
ernment, the  notice  of  copyright  provided  by 
section  401  or  402  shall  also  Include  a  state- 
ment identifying,  either  affirmatively  or 
negatively,  those  portions  of  the  copies  or 
phonorecords  embodying  any  -^-ork  or  'works 
protected  tinder  this  title. 
5  404.  Notice  of  Copyright :  Contrlbtitlons  to 
collective  works 

(a)  A  separate  contribution  to  a  collective 
work  may  bear  its  own  notice  of  copyright. 
as  provided  by  sections  4Qt  through  403. 
However,  a  single  notice  applicable  to  the 
collective  work  as  a  whole  Is  sufficient  to 
satisfy  the  requirements  of  sections  401 
through  403  with  respect  to  the  separate 
contributions  it  contains  (not  Including  ad- 
vertisements Inserted  on  behalf  of  persons 
other  than  the  owner  of  copyright  In  the 
collective  work),  regardless  of  the  ownership 
of  copyright  in  the  contributions  and 
whether  or  not  they  have  been  previously 
published, 

(bl  Where  the  person  named  In  a  single 
notice  applicable  to  a  collective  work  as  a 
whole  Is  not  the  owner  of  copyright  in  a 
separate  contribution  that  does  not  bear  its 
own  notice,  the  ca.se  Ls  governed  by  the  pro- 
visions of  section  406(a) . 
§  405.  Notice  of  copyright:  Omission  of  notice 

(a)  Effect  of  Omission  on  Copyright  — 
The  omi.sslon  of  the  copyright  notice  de- 
scribed by  sections  401  throttgh  403  from 
copies  or  phonorecords  publicly  distributed 
bv  authority  of  the  copyrliiht  owner  does  not 
Invalidate  the  copyright  In  a  work  If' 

(U  the  notice  ha,s  been  omitted  Irom  no 
ntore  than  a  relatively  small  number  of  copies 
or  phonorecords  distributed  to  the  public:  or 

(21  registration  for  the  work  has  been  made 
before  or  Is  made  within  five  vears  after  the 
publication  without  notice,  and  a  reasonable 
effort  Is  made  to  add  notice  to  all  copies  or 
phonorecords  that  are  distributed  to  the 
public  In  the  United  States  after  the  omis- 
sion has  been  discovered:  or 

(3)   the  nonce  has  been  on\itled  la  vi^'la- 


tion  of  an  express  requirement  ni  wTitlng 
that,  as  a  condition  of  the  copyright  owner  s 
authorisation  of  the  public  distribution  of 
copies  or  phonorecords.  they  bear  the  pre- 
scribed notice. 

lb)  Effect  of  Omission  on  Innocent  In- 
fringers.— Any  person  who  innocently  In- 
fringes a  copyright,  in  reliance  upon  an  au- 
thorized copy  or  phonorecord  from  which  the 
copjTlght  notice  has  been  omitted  incurs 
no  liability  for  actual  or  statutory  damages 
under  section  504  for  any  infringing  acts 
committed  before  receiving  actual  notice  that 
registration  for  the  work  had  been  made  un- 
der section  408,  if  he  proves  that  he  was  mis- 
led by  the  omission  of  notice.  In  a  suit  for 
Infringement  in  such  a  case  the  cotirt  may 
allow  or  disallow  recovery  of  any  of  the  In- 
fringer's profits  attributable  to  the  Infringe- 
ment, and  may  enjoin  the  continuation  of 
the  Infringing  undertaking  or  may  require, 
as  a  condition  for  permitting  the  Infringer 
to  continue  his  undertaking,  that  he  pay  the 
copyTight  owner  a  reasonable  license  fee  in 
an  amount  and  on  terms  fixed  by  the  court. 

(c)  Removal  of  Notice. — Protection  under 
this  title  Is  not  affected  by  the  removal,  de- 
struction, or  obliteration  of  the  notice,  with- 
out the  authorization  of  the  copyright  own- 
er, from  any  publicly  distributed  copies  of 
phonorecords. 

§  406.  Notice  of  copyright :  Error  in  name  or 
date 

(a)  Error  in  Name. — 'Where  the  person 
named  in  tiie  copyright  notice  on  copies  or 
phonorecords  publicly  distributed  by  au- 
thority of  the  copyright  owner  Is  not  the 
owner  of  copyright,  the  validity  and  owner- 
ship of  the  copyright  are  not  affected  In 
such  a  case,  however,  any  person  who  inno- 
cently begins  an  undertaking  that  infringes 
the  copyright  has  a  complete  defense  to  any 
action  for  such  infringement  If  he  proves 
that  he  was  misled  by  the  notice  and  began 
the  undertaking  In  good  faith  under  a  ptir- 
ported  transfer  or  license  from  the  person 
nxmed  therein,  unless  before  the  undertals- 
ing  was  begun: 

(1)  registration  for  the  work  had  been 
made  In  the  name  of  the  owner  or  copyright; 
or 

(2)  a  dCK'unient  executed  'oy  the  person 
tiamed  m  the  notice  and  showing  the  own- 
ership of  the  copyright  had  been  recorded. 
The  person  named  in  the  notice  is  liable  :o 
-icccunt  to  the  copyright  owr.er  for  all  re- 
ceipts from  purpcrted  transfers  or  licenses 
made  by  him  under  the  copyright. 

(b)  Error  in  Date — When  the  year  date 
In  the  n.-)tice  on  copies  or  phonoreccrds  d.s- 
trlbuted  by  authority  of  the  copyrlcht  o'.vner 
Is  earlier  than  the  year  in  which  publication 
Srst  occurred,  any  period  computed  frcm  the 
year  of  first  publicatic>n  under  secti.^ii  302 
is  to  be  computed  frcm  the  year  in  the  n.o- 
tice.  Where  th.e  year  d.^te  is  more  th.xr  one 
year  later  than  the  ye.ir  la  which  publica- 
tion first  occurred,  the  work  is  considered 
to  have  been  published  without  any  notice 
and  Is  governed  bv  the  provisions  ot  section 
405. 

(0)  Omission  op  Name  or  Date. — Where 
copies  or  phonoreconJs  publicly  distributed 
by  authority  of  the  copyright  owner  contain 
no  name  or  no  date  that  could  reasonably 
be  considered  a  part  o:  the  notice,  the  work 
Is  considered  to  have  been  published  with- 
out anv  notice  and  is  governed  by  the  provi- 
sions OI  section  405 

§  407.  Deposit  of  copies  ot  phonoreovrds  for 
Library  of  Congress 

ia>  Except  as  pri>v!ded  b\  subsection  ci, 
thd  owner  oi  copyright  oi  oi  the  e.xclusive 
right  of  publication  In  a  v.ork  published  with 
notice  01  v'.'pyright  in  the  United  States  ihd,ll 
dep^tsii.  within  three  months  alter  the  date 
of  such  publlc.ation; 

\\\  t.vo  complete  copies  cf  the  best  edi- 
tion   or 
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(2)  If  the  work  Is  a  sound. recording,  two 
complete  phonorecords  of  the  best  edition, 
together  with  any  printed  or  other  visually- 
perceptible  material  published  with  sucb 
phonorcL'ords. 

This  deposit  is  not  a  condition  of  copy- 
right protection 

(b)  The  required  copies  or  phonorecords 
shall  be  deposited  In  the  Copyright  Office  for 
the  u'!e  or  disposition  of  the  Library  of  Con- 
gress. The  Register  of  Copyrights  shall,  when 
requested  by  the  depositor  and  upon  pay- 
ment of  the  fee  prescribed  by  section  708, 
Issue  a  receipt  for  the  deposit. 

(CI  The  Register  of  Copyrights  may  by 
regulation  exempt  any  cate:rorlcs  of  material 
from  the  deposit  requirements  of  this  pection. 
or  rc(.u;re  deposit  of  only  one  copy  of  phono- 
record  with  respect  to  any  categories. 

.d)  At  any  t!me  after  publication  of  a 
work  as  provided  bv  subsection  (a),  the 
Register  of  Copyrights  may  mak"  written 
dem.iiid  for  the  required  deposit  on  any  of  the 
person-^;  obligated  to  make  the  deposit  under 
sub.sect!on  la  i  Unless  deposit  Is  made  within 
three  months  after  the  demand  is  received, 
the  person  or  per.sons  on  whom  the  demand 
was  ir..ule  aro  liable; 

(1)  to  a  fine  of  not  more  th.*n  $250  for 
each  work:  an:l 

(2)  to  pay  to  the  Library  of  Congress  the 
total  retail  price  cf  the  ccples  or  phono- 
records demanded,  or.  if  no  detail  price  haa 
been  fixed,  the  reasonable  co.st  t  i  the  I  ibrary 
of  Congress  of  acquiring  them. 

i  408.  Copyright  registration  In  general 

(a)  Registration  PermissIvf — At  any  time 
during  the  subsistence  of  copjTlght  In  any 
published  or  uiipublished  work,  ti;e  owner  of 
copyright  or  of  any  exclusive  rl^sht  In  the 
work  may  obtain  reglstr.ition  of  the  copyright 
claim  by  delivering  to  the  Copyright  Office  ti.e 
deposit  specified  by  this  section,  together 
with  the  application  and  fee  specified  by  sec- 
tions 409  and  708.  Subject  to  the  provlslcjns  of 
section  405(a),  such  registration  Is  not  a 
condition  of  copyright  protection. 

( b  t  Deposit  for  Copyright  Recistr.\- 
TioN — Except  as  pro.  ided  by  subsection  (cl, 
the  materi.il  deposited  for  registration  shall 
Include: 

(1)  m  the  case  oi  an  unpublished  work,  one 
complete  copy  or  phonorecord: 

(2 1  m  the  ca-se  tf  a  published  work,  two 
complete  copies  or  phonorecords  of  the  best 
edition: 

(3)  In  the  case  of  a  work  first  published 
abroad,  o:-.e  co.Ti;-.;ete  ropy  or  phoni.  record 
as  BO  published: 

i4i  in  the  case  of  a  contribution  to  a  col- 
lective work,  one  complete  ccp\  or  phono- 
record  of  the  best  edition  of  the  collective 
work 

Copies  or  phonorecords  deposited  for  the 
Library  of  Congress  under  section  407  may  be 
used  to  satisfy  the  deposit  {.rovlsions  of  "this 
se:tlon.  if  they  <ire  accompanied  by  the 
precribed  application  a.-id  fee,  and  bv  any 
addltio-ial  identifying  material  that  the 
Register  may,  by  regulation,  require. 

IC)  AdMINI.-TRATIVE  CtASSIFICATioN  AND  OP- 
TIONAL Deposit — The  Register  of  Copyrights 
is  authorized  to  specify  by  regulation  the 
administrative  classes  Into  whi'-'.i  works  are 
to  be  placed  for  purposes  of  deposit  and 
registration,  and  the  nature  of  the  copies  or 
phonorecords  to  be  deposited  hi  the  various 
cla.s.ses  specified  The  regulations  mav  require 
or  permit,  for  particular  classes,  the  deposit 
of  Identifying  material  Instead  of  copies  or 
phonorecords,  the  deposit  of  only  one  copy 
or  phonorecord  where  two  'would  normally 
be  required,  or  a  single  registration  for  a 
group  of  related  works.  This  administrative 
classification  of  works  has  no  signincance 
with  respect  to  the  subject  matter  of  copy- 
right or  the  exclusive  rtghts  provided  by  this 
title. 

(d)  Corrections  and  AMPLincArioNs.— The 
Register   may  also  establish,   by   regulation. 
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formal  procedures  for  the  filing  of  an  appli- 
cation for  supplementary  registration,  to  cor- 
rect an  error  in  a  copyright  registration  or  to 
amplify  the  information  given  In  a  registra- 
tion. Such  application  shall  be  accompanied 
by  the  fee  provided  by  section  708.  and  shall 
clearly  identify  the  registration  to  be  cor- 
rected or  amplified.  The  information  con- 
tained In  a  supplementary  registration  aug- 
ments but  does  not  supersede  that  contained 
in  the  earlier  registration. 

(e)  Published  Edition  of  PREVionsLT  Reg- 
istered Work. — Registration  for  the  first 
published  edition  of  a  work  previously  regis- 
tered In  unpublished  form  may  be  made  even 
though  the  work  as  published  is  substantially 
the  same  as  the  unpublished  version. 
§  409.  Application  for  registration 

The  application  for  copjTlght  registration 
shall  he  made  on  a  form  prescribed  by  the 
Register  of  Copyrights  and  shall  Include: 

(P  the  r.ame  and  address  of  the  copyright 
claimant: 

(2)  In  the  case  of  a  work  other  than  an 
anonymous  or  pseudonymous  work,  the  name 
and  nationality  or  domicile  of  the  author  or 
authors  and.  if  one  or  more  of  the  authors  is 
dead,  the  d.ites  of  their  deaths: 

(3 1  If  the  work  is  anonymous  or  pseudony- 
mous, the  nationality  or  domicile  of  the  au- 
thor or  authors: 

(4)  In  the  case  of  a  work  made  for  hire,  a 
statement  to  this  effect: 

(5)  if  the  copjTlght  claimant  is  not  the 
author,  a  brief  statement  of  how  the  claim- 
ant obtained  ownership  of  the  copyright: 

(6)  the  title  of  the  work,  together  with  any 
previous  or  alternative  titles  under  which  the 
work  can  be  identified: 

(7)  the  year  in  which  creation  of  the  work 
was  completed: 

(8)  If  the  work  has  been  published,  the 
date    and    nation    of    its    firn    publication; 

(9)  in  the  case  of  a  compilation  nr  deriva- 
tive work,  an  Identification  of  anv  pre-ex- 
isting work  or  works  that  it  Is  based  on  or  In- 
corporates, and  a  brief,  general  statement  of 
the  additional  material  covered  bv  the  copy- 
right claim  being  registered: 

(10)  In  the  case  of  a  published  work  con- 
taining material  of  which  copies  are  required 
by  section  601  to  be  manufactured  In  the 
United  states,  the  names  of  the  persons  or 
organizations  %ho  performed  the  processes 
specified  by  subsection  ic)  of  section  601 
with  respect  to  that  materlHl,  and  the  places 
where  those  processes  were  performed:   and 

(11)  any  other  Information  regarded  by 
the  Register  of  Copyrights  as  bearing  upon 
the  preparation  or  identification  of  the  work 
or  the  existence,  ownership,  or  duration  of 
the   copyright. 

;  410.  Registration  of  claim  and  is.niance  of 
certificate 
(a  I  When,  after  examination,  the  Register 
of  Copyrights  determines  that.  In  accord- 
ance with  the  provisions  of  this  title,  the 
materia!  deposited  constitutes  copyrightable 
subject  matter  and  that  the  other"legal  and 
formal  requirements  of  this  title  have  been 
met.  he  shall  register  the  claim  and  Issue 
to  the  applicant  a  certificate  of  registration 
under  the  seal  of  the  Copyright  Office.  The 
certillcate  shall  contain  the  information  giv- 
en in  the  application,  together  with  the  num- 
ber and  effective  date  of  the  registration. 

(b)  In  any  case  In  which  the  Register  of 
Copyrights  determines  that,  in  accordance 
with  the  provisions  of  this  title,  the  material 
deposited  does  not  constitute  copyrightable 
subject  matter  or  that  the  claim  is  invalid 
for  any  other  reason,  he  shall  refuse  regis- 
tration and  shall  notify  the  applicant  In 
writing  of  the  reasons  for  his  action. 

(c)  In  any  judicial  proceedings  the  certif- 
icate of  a  registration  made  before  or  with- 
in five  years  after  first  publication  of  the 
work  shall  constitute  prima  facie  evidence  of 
the  validity  of  the  copyright  and  of  the  facts 
stated    in    the    certificate.    The    evidentiary 


weight  to  be  accorded  the  certificate  of  > 
registration  made  thereafter  shall  be  with- 
in  the  discretion  of  the  court. 

(d)  The  effective  date  of  a  copyright  reg 
Istratlon  Is  the  day  on  which  an  application! 
deposit,  and  fee,  wmch  are  later  determined 
by  the  Register  of  Copyrights  or  by  a  court 
of  competent  jurisdiction  to  be  acceptable  for 
registration,  have  all  been  received  in  the 
Copyright   Office. 

J  411.  Registration  as  prerequisite  to  in- 
frlngement  shall 

(a>  Subject  to  the  provisions  of  subsec- 
tion (b),  no  action  for  Infringement  of  th» 
copyright  In  any  work  shall  be  instituted 
until  registration  of  the  copyright  claim  hu 
been  made  In  accordance  with  this  title.  In 
any  case,  however,  where  the  deposit,  apjjli- 
cation,  and  fee  required  for  registration  hav» 
been  delivered  to  the  Copyright  Office  in 
proper  form  and  registration  has  been  re- 
fused, the  applicant  is  entitled  to  instltuti 
an  action  for  infringement  if  notice  thereof, 
with  a  copy  of  the  complaint,  is  served  on 
the  Register  of  Copyrights.  The  Register 
may,  at  his  option,  become  a  party  to  the  ac- 
tion with  respect  to  the  issue  of  reglstrabu- 
Ity  of  the  copyright  claim  by  entering  hi* 
appearance  within  sixty  days  after  such 
service,  but  his  failure  to  do  so  shall  not 
deprive  the  court  of  Jurisdiction  to  deter- 
mine that  issue. 

(b)  In  the  case  of  a  work  consisting  of 
sounds.  Images,  or  both,  the  first  fixation  of 
which  Is  made  simultaneously  with  its  trans- 
mission, the  copyright  owner  may  either  be- 
fore or  after  such  fixation  takes  place,  insti- 
tute an  action  for  infringement  under  sec- 
tion 501,  fully  subject  to  the  remedies 
provided  by  sections  502  through  506.  If,  In 
accordance  with  requirements  that  the  Reg- 
ister of  Copyrights  shall  prescribe  bv  regu- 
lation, the  copyright  owner — 

(1)  serves  notice  upon  the  infringer,  not 
less  than  ten  or  more  than  thirty  days  be- 
fore such  fixation.  Identifying  the  work  and 
the  specific  tUne  and  source  of  its  first  trans- 
mission, and  declaring  an  intention  to  secui» 
copyright  In  the  work;  and 

(2)  makes  registration  for  the  work  with- 
in three  months  after  Its  first  transmLssloa 
§  412.  Registration  as  prerequisite  to  certain 

remedies  for  Infringement 
In  any  action  under  this  title,  other  than 
an  action  Instituted  under  section  411(b), 
no  award  of  statutory  damages  or  of  attM- 
ney's  fees,  as  provided  by  sections  504  and 
505.  shall  be  made  for : 

fl)  any  infringement  of  copyright  In  an 
unpublished  work  commenced  before  the 
effective  date  of  its  registration;  or 

(2 1  any  infringement  of  copyright  com- 
menced after  first  publication  of  the  wort 
and  before  the  effective  date  of  Its  registra- 
tion, unless  such  registration  is  made  within 
three  months  after  Its  first  publication. 
Chapter    5 —COPYRIGHT   INFRINGEMENT 

AND  REMEDIES 
Sec. 

501.  Infringement  of  copyright. 

502.  Remedies  for  Infringement:  Injunctions. 

503.  Remedies  for  Infringement :    Impound- 

ing and  disposition  of  infringing  ar- 
ticles. 

504.  Remedies    for    infringement:    Damages 

and  profits. 

505.  Remedies  for  Infringement:   Costs  and 

attorney's  fees. 

506.  Criminal  offenses. 

507.  Limitations  on  actions. 

508.  Notification  of  filing  and  determination 

of  actions. 

5  501.  Infringement  of  copyright 

(a)  Anyone  who  violates  any  of  the  exclu- 
sive rights  of  the  copyright  owner  as  provided 
by  sections  106  through  117,  or  who  importJ 
copies  or  phonorecords  into  the  United  States 
in  violation  of  section  602.  is  an  Infringer  of 
the  copyright. 
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(b)  The  legal  or  beneficial  owner  of  an  ex- 
clusive right  under  a  copyright  is  entitled, 
subject  to  the  requirements  of  sections  206 
(d)  and  411,  to  institute  an  action  for  any 
inftingement  of  that  particular  right  com- 
mitted while  he  Is  the  owner  of  It.  The  court 
may  require  him  to  serve  written  notice  of 
the  action  with  a  copy  of  the  complaint  upon 
any  person  shown,  by  the  records  of  the 
Copyright  Office  or  otherwise,  to  have  or 
claim  an  interest  In  the  copyright,  and  shall 
require  that  such  notice  be  served  upon  any 
person  whose  Interest  is  likely  to  be  affected 
by  a  decision  in  the  case.  The  court  may  re- 
quire the  Joinder,  and  shall  permit  the  Inter- 
vention, of  any  person  having  or  claiming  an 
Interest  In  the  copyright. 

(c)  For  any  secondary  transmission  by  a 
cable  system  that  embodies  a  performance  or 
a  display  of  a  work  which  is  actionable  as  an 
act  of  infringement  under  subsection  (c)  of 
section  111,  a  television  broadcast  station 
holding  a  copjrrlght  or  other  license  to  trans- 
mit or  perform  the  same  version  of  that  work 
shall,  for  purposes  of  subsection  (b)  of  this 
section,  be  treated  as  a  legal  or  beneficial 
owner  if  such  secondary  transmission  occurs 
within  the  local  service  area  of  that  televi- 
sion station. 

§502.  Remedies  for  Infringement:  Injunc- 
tions 

(a)  Any  court  having  jurisdiction  of  a  civil 
action  arising  under  this  title  may,  subject 
to  the  provisions  of  section  1498  of  title  28, 
grant  temporary  and  final  Injunctions  on 
such  terms  as  it  may  deem  reasonable  to 
prevent  or  restrain  Infringement  of  a  copy- 
right. 

(b)  Any  sucb  Injunction  may  be  served 
anywhere  In  the  United  States  on  the  per- 
son enjoined:  it  shall  be  operative  through- 
out the  United  States  and  shall  be  enforce- 
able, by  proceedings  in  contempt  or  other- 
wise, by  any  United  States  court  having  jur- 
isdiction of  that  person.  The  clerk  of  the 
court  granting  the  injunction  shall,  when  re- 
quested by  any  other  covirt  in  which  en- 
forcement of  the  injunction  Is  sought,  trans- 
mit promptly  to  the  other  court  a  certified 
copy  of  all  the  papers  In  the  case  on  file  In 
his  office. 

5  503.  Remedies  for  Infringement:  Impound- 
ing and  disposition  of  infringing 
articles 

I  a)  At  any  time  while  an  action  under 
this  title  is  pending,  the  court  may  order  the 
Impounding,  on  such  terms  as  it  may  deem 
reasonable,  of  all  copies  or  phonorecords 
claimed  to  have  been  made  or  used  in  vio- 
lation of  the  copyright  owner's  exclusive 
rights,  and  of  all  plates,  molds,  matrices, 
masters,  tapes,  film  negatives,  or  other  arti- 
cles by  means  of  which  such  copies  or  phono- 
records may  be  reproduced. 

(b)  As  part  of  a  final  Judgment  or  decree, 
the  court  may  order  the  destruction  or  other 
reasonable  disposition  of  all  copies  or  phono- 
records found  to  have  been  made  or  used  In 
violation  of  the  copyright  owner's  exclusive 
rights,  and  of  all  plates,  molds,  matrices, 
masters,  tapes,  film  negatives,  or  other  arti- 
cles by  means  of  which  such  copies  or  phono- 
records may  be  reproduced. 

§504.  Remedies  for  infringement:  Damages 
and  profits 

I  a)  In  GKtrcRtL. — Except  as  otherwise  pro- 
vided by  this  title,  an  infringer  of  copyright 
is  liable  for  either: 

( 1 )  the  copyright  owner's  actual  damages 
and  any  additional  profits  of  the  infringer, 
as  provided  by  subsection    (b);    or 

(2)  statutory  damages,  as  provided  by  sub- 
section (c). 

lb)  AcTVAi.  Damages  and  Profits. — The 
copyright  owner  Is  entitled  to  recover  the 
actual  damages  suffered  by  him  as  a  result 
of  the  Infringement,  and  any  profits  of  the 
Infringer  that  are  attributable  to  the  In- 
fringement and  are  not  taken  into  account 
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in  computing  vbe  actual  damages.  In  estab- 
lishing the  infringer's  profits,  the  copyright 
owner  is  required  to  present  proof  only  oX 
the  infringer's  gross  revenue,  and  the  in- 
fringer is  required  to  prove  his  deductible  ex- 
penses and  the  elements  of  profit  attributa- 
ble to  factors  other  than  the  copjTlghted 
work. 

(c)  STATtrroBT  Damages. — 

(1)  Except  as  provided  by  clause  (2)  of 
this  subsection,  the  copyright  owner  may 
elect,  at  any  time  before  final  judgment  Is 
rendered,  to  recover,  Instead  of  actual  dam- 
ages and  profits,  an  award  of  statutory  dam- 
ages for  all  infringements  involved  !n  the 
action,  with  respect  to  any  one  work,  for 
which  any  one  infringer  is  liable  Individually, 
or  for  which  any  two  or  more  infringers  are 
liable  Jointly  and  severally,  in  a  sum  of  not 
less  than  $250  or  more  than  $10,000  as  the 
court  considers  just.  For  the  purposes  of  this 
subsection,  all  the  parts  of  a  compilation  or 
derivative  work  constitute  one  work. 

(2)  In  a  case  where  the  copyright  owner 
sustains  the  burden  of  proving,  and  the  court 
finds,  that  Infringement  was  committed  will- 
fully, the  court  in  its  discretion  may  Increase 
the  award  of  statutory  damages  to  a  sum  of 
not  more  than  $50,000.  In  a  case  where  the 
infringer  sustains  the  burden  of  proving,  and 
the  court  finds,  that  he  was  not  aware  and 
had  no  reason  to  believe  that  his  acts  con- 
stituted an  infringement  of  copyright,  the 
court  In  Us  discretion  may  reduce  the  award 
of  statutory  damages  to  a  sum  of  not  less 
than  $100.  In  a  case  where  an  instructor, 
librarian  or  archivist  in  a  nonprofit  educa- 
tional institution,  library,  or  archives,  who 
infringed  by  reproducing  a  copyrighted  work 
In  copies  or  phonorecords,  sustains  the  bur- 
den of  proving  that  he  believed  ejid  had 
reasonable  grounds  for' believing  that  the  re- 
production was  a  fair  use  under  section  107, 
the  court  In  Its  discretion  may  remit  statu- 
tory damages  in  whole  or  In  part. 

§  505.  Remedies  for  infringement  tjlcosts  and 
attorney's  fees 
In  any  civil  action  under  this  title,  the 
court  in  Its  discretion  may  allow  the  recovery 
of  full  costs  by  or  against  any  party  other 
than  the  United  States  or  an  officer  thereof. 
Except  as  otherwise  provided  by  this  title, 
the  court  may  also  award  a  reasonable  attor- 
ney's fee  to  the  prevailing  party  as  part  of 
the  costs. 

§  506.  Criminal  offenses 

(a)  Criminal  Infringement. — Any  person 
who  infringes  a  copyright  willfully  and  for 
purposes  of  commercial  advantage  or  private 
financial  gain  shall  be  fined  not  more  than 
$2,600  or  Imprisoned  not  more  than  one 
year,  or  both,  for  the  first  such  offense,  and 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  three  years,  or  both, 
for  any  subsequent  offense,  provided  however, 
that  any  person  who  Infringes  willfully  and 
for  purposes  of  commercial  advantage  or  pri- 
vate financial  gain  the  copyright  In  a  sound 
recording  afforded  by  subsections  (1)  and 
(3)  in  section  106  shall  be  fined  not  more 
than  $25,000  or  imprisoned  for  not  more  than 
three  years,  or  both,  for  the  first  such  offense 
and  shall  be  fined  not  more  than  $50,000  or 
Imprisoned  not  more  than  seven  years,  or 
both,  for  any  subsequent  offense. 

(b)  Fraudulent  Copyright  Notice. — Any 
person  who,  with  fraudulent  Intent,  places 
on  any  article  a  notice  of  copvTlght  or  words 
of  the  same  purport  that  he  knows  to  be 
false,  or  who.  with  fraudulent  Intent,  pvib- 
licly  distributes  or  Imports  for  public  dis- 
tribution any  article  bearing  such  notice  or 
words  that  he  knows  to  be  false,  shall  be 
fined  not  more  than  $2,500. 

( c )  Fraudulent  Removal  'or  Copyright 
Notice. — Any  person  who.  with  fraudulent 
Intent,  removes  or  alters  any  notice  of  copy- 
right appearing  on  a  copy  of  a  copyrighted 
work  shall  be  fined  not  more  than  $2,500. 

(d)  False    Representation. — Any    person 


who  knowingly  makes  a  false  representation 
of  a  material  fact  in  the  application  for  copy- 
right registration  provided  for  by  section  409, 
or  in  any  written  statement  filed  In  con- 
nection with  the  application,  shall  be  lined 
not  more  than  $2,500. 

§  507.  Limitations  on  actions 

(a)  Criminal  Pkocieedings. — No  criminal 
proceeding  shall  be  maintained  under  the 
provisions  of  this  title  unless  it  is  commenced 
within  three  years  after  the  cause  of  action 
arose. 

(b)  Civil  Actions. — No  civil  action  shall 
be  maintained  under  the  provisions  of  this 
title  unless  it  is  commenced  within  three 
years  after  the  claim  accrued. 

§  508.  Notification  of  filing  and  determina- 
tion of  actions 

(a)  Within  one  month  after  the  flllr.j  of 
any  action  under  this  title,  the  clerks  of  the 
courts  of  the  United  States  shall  send  wTlt- 
ten  notification  to  the  Register  of  Copy- 
rights setting  forth,  as  far  as  Is  shown  by 
the  papers  filed  In  the  court,  the  names  and 
addre.sses  of  the  parties  and  the  title,  author, 
and  registration  n\imber  of  each  work  in- 
volved in  the  action.  If  any  other  copyrighted 
work  is  later  included  In  the  action  by 
amendment,  answer,  or  other  pleading,  the 
clerk  shall  also  send  a  notification  concern- 
ing It  to  the  Register  within  one  month  after 
the  pleading  Is  filed. 

(b)  Within  one  month  after  any  final  order 
or  Judgment  Is  issued  In  the  case,  the  clerk 
of  the  court  shall  notify  the  Register  of  It, 
sending  him  a  copy  of  the  order  or  judgment 
together  with  the  written  opinion,  if  any, 
of  the  court. 

(c)  Upon  receiving  the  notifications  speci- 
fied in  this  section,  the  Register  shall' make 
them  a  part  of  the  public  records  of  the  Ccpy- 
rlght  Office. 

Chapter    6.— MANUFACTURING    REQUIRE- 
MENT AND  IMPORTATION 
Sec. 

601.  Manufacture,   Importation,   and   public 

distribution  of  certain  copies. 

602.  Infringing    importation    of    copies    or 

phonorecords. 

603.  Importation  prohibitions:  Enforcement 

and  disposition  of  excluded  articles. 

§  601.  Manufacture,  Importation,  and  publio 
distribution  of  certain  copies 

(a)  Except  as  provided  by  subsection  ib), 
the  importation  into  or  public  distribution 
In  the  United  States  of  copies  of  a  work  con- 
sisting preponderantly  of  nondramatlc  liter- 
ary material  that  Is  in  the  English  language 
and  Is  protected  under  this  title  Is  prohibited 
unless  the  portions  consisting  of  such  mate- 
rial have  been  manufactured  In  the  United 
States  or  Canada. 

(b)  The  provisions  of  subsection  ia>  do 
not  apply : 

(1)  where,  on  the  date  when  imponation 
is  sought  or  public  distribution  In  the  Un.ited 
States  is  made,  the  author  of  anv  su>st&n- 
tlal  part  of  such  material  Is  neither  a  na- 
tional nor  a  domiciliary  of  the  United  States 
or.  If  he  is  a  national  of  the  United  States, 
has  been  domiciled  outside  of  the  United 
States  for  a  continuous  period  of  at  lec;.-t  one 
year  immediately  preceding  that  da^e:  ;n  the 
cafe  of  work  made  for  hire,  the  exemption 
provided  by  this  clatise  does  not  apply  unless 
a  substantial  part  of  the  work  was  prepared 
fcr  an  em.ployer  or  other  person  \ho  is  not  a 
national  or  domiciliary  of  the  United  States 
or  a  domestic  corjxjratlon  or  enterprise; 

(2)  where  the  Bureau  of  C  i.itoms  is  pre- 
sented witli  an  import  statement  issued 
under  the  -^eal  of  the  Copyright  OtSce.  In 
which  ca.--e  a  total  of  no  more  than  two 
thoxisind  copies  of  any  one  tuch  work  shall 
be  aiioweci  entry:  the  import  statement  shall 
be  Issued  upon  request  t  >  the  copyright 
owner  or  to  a  person  designated  by  hini  at 
the  time  of  registration  for  the  work  under 
section  408  or  at  anv  time  thereafter; 


30372 


CONGRESSIONAL  RECORD  — SENATE 


September  .7,  197^ 


(3)  where  Iniportatlon  Ls  sought  under  the 
authority  or  for  the  use,  other  than  in 
schools,  of  the  poveriinient  of  the  United 
States  or  of  any  State  or  political  subdivision 
of  a  State, 

i4l  where  Importation,  for  use  aiid  not  for 
sale.  Is  sought: 

I  A)  by  any  per.sou  uith  respect  to  no  more 
than  one  copy  of  any  one  work  at  any  one 
time. 

(B)  by  any  person  arriving  from  abroad, 
with  respect  to  copieo  forming  part  of  his 
personal  baggage;  or 

iCi  by  an  organization  for  scholarly,  edu- 
cational, or  religious  purposes  and  not  for 
private  gain,  with  respect  to  copies  Intended 
to  form  a  part  of  its  library; 

(5>  where  the  copies  are  reproduced  In 
raised  characters  for  the  use  of  the  blind; 

(6)  where,  in  addition  to  copies  Imported 
under  clauses  (3i  and  (4)  of  this  subsection, 
no  more  than  two  thousand  copies  of  any  one 
such  work,  which  have  not  been  m:inufac- 
tured  In  the  United  States  or  Canada,  are 
publicly  distributed  in  the  United  States. 

(C)  The  requirement  of  this  section  that 
copies  be  manufactured  In  the  United  States 
or  Canada  Is  satl'^ried  if: 

1 1 )  m  the  case  where  the  copie.s  aii'  printed 
directly  from  type  that  has  been  set.  or  di- 
rectly from  plates  made  from  such  type,  the 
settint:  of  the  type  :=iad  the  making  of  the 
plates  have  been  performed  In  the  United 
States  or  Canada:  or 

(2)  In  the  case  where  the  making  of  plates 
by  a  lithographic  or  pho'.oengravlng  process 
Is  a  final  or  Intermediate  step  preceding  the 
printing  of  the  copies,  the  making  of  the 
plates  has  been  performed  In  the  United 
States  or  Canada:  and 

(3)  in  any  case,  the  printing  or  other  final 
process  of  producing  multiple  copies  and 
any  bmdiiig  of  the  copies  have  been  per- 
formed m  the  United  States  or  Canada 

(d)  Importation  or  public  distribution  of 
copies  In  violation  of  this  section  does  not  In- 
validate protection  for  a  work  under  this 
title  However.  In  any  civil  action  or  criminal 
proceeding  for  infringement  of  the  exclusive 
rights  to  reproduce  and  distribute  copies  of 
the  work,  tin:'  infringer  ha-s  a  complete  de- 
lense  with  respect  to  all  of  the  non-dramatic 
literary  materia!  comprised  In  the  work  and 
any  other  parts  of  the  work  in  which  the  ex- 
clusive rivthts  to  reproduce  and  distribute 
copies  are  owned  by  the  s:ime  per.son  who 
owns  such  exclusive  rights  in  the  non- 
dramuttc  Iiterarv  inateru:!    if  he  provcK- 

(1)  tK:it  copies  of  the  work  l.tivp  been 
imported  into  or  publicly  distributed  in  tlie 
United  States  in  violation  of  this  sec  ion  by 
or  with  the  authority  of  the  owner  of  such 
exclusive  rlahts:  and 

(2i  that  the  Infringing  copies  were  manu- 
facturer! m  the  United  States  or  Canada  In 
accordance  with  the  provisions  of  subsection 
(c);  and 

(3)  that  the  infrmgement  was  commenced 
before  the  eflfi-tive  date  of  registration  for  an 
autl:ori/ed  ed.tion  of  th.e  work,  the  coptes 
of  whl"h  have  been  manufactured  In  the 
United  States  or  Canada  In  accordance  with 
the  provisio!;:-  ot  subsection  (c). 

(ei  In  any  action  for  Infringement  of  the 
exclusive. rights  to  reproduce  and  dl.strlbute 
copie.s  of  a  work  containing  material  required 
by  thi.s  section  to  be  manufactured  In  the 
United  States  or  Canada,  the  copyright  owner 
Bhall  set  forth  m  the  complaint  the  names 
of  the  per.Miii'  or  organisations  wiio  per- 
formed the  processes  soecihed  by  .subsection 
(C)  with  respect  to  thai  material,  and  the 
places  where  those  proce.->se.s  were  performed 
§  602  Infringing  Importation  of  copies  or 
phonorec  ords 

(a)  Importation  into  the  United  States. 
wlthovit  the  authority  of  the  owner  of  copy- 
right under  thl.s  title,  of  copies  or  phonorec- 
ords    of    a    work    that    have    been    acquired 


abroad  Is  an  Infringement  of  the  exclusive 
right  to  distribute  copies  or  phonorecords 
under  section  106,  actionable  under  section 
501.  This  subsection  does  not  apply  to: 

(1)  Importation  of  copies  or  phonorecords 
under  the  authority  or  for  the  use  of  the 
government  of  the  United  States  or  of  any 
State  or  political  subdivision  of  a  State  but 
not  Including  copies  or  phonorecords  for  use 
In  schools,  or  copies  of  any  audiovisual  work 
Imported  for  purposes  other  than  archival 
use; 

(2)  Importation,  for  the  private  use  of  the 
importer  and  not  for  distribution,  by  any  per- 
son with  respect  to  no  more  than  one  copy 
or  phonorecord  of  any  one  work  at  any  one 
time,  or  by  any  person  arriving  from  abroad 
with  respect  to  copies  or  phonorecords  form- 
ing part  of  his  personal  baggage;  or 

(3)  Importation  by  or  for  an  organization 
operated  for  scholarly,  educational,  or  reli- 
gious purposes  and  not  for  private  gain,  with 
respect  to  no  more  than  one  copy  of  an  au- 
diovisual work  solely  for  Its  archival  pur- 
poses, and  no  more  than  five  copies  or  phono- 
records of  any  other  work  for  Its  library  lend- 
ing or  archival  purposes. 

(b)  In  a  case  where  the  making  of  the 
copies  or  phonorecords  would  have  consti- 
tuted an  Infringement  of  copyright  If  this 
title  had  been  applicable,  their  Importation 
is  prohibited.  In  a  case  where  the  copies  or 
phonorecords  were  lawfully  made,  the  Bureau 
of  Cu^itoms  has  no  authority  to  prevent  their 
Importation  unless  the  provisions  of  section 
601  are  applicable.  In  either  ca.se.  the  Secre- 
tary of  the  Treasury  Is  authorized  to  pre- 
scribe, by  regulation,  a  procedure  under 
which  any  person  claiming  an  Interest  In 
the  copyrUht  In  a  particular  work  may.  upon 
payment  of  a  specified  fee,  be  entitled  to  noti- 
fication by  the. Bureau  of  the  importation  of 
articles  that  appear  to  be  copies  or  phono- 
records of  the  work. 

§  603.  Importation  prohibitions:  Enforce- 
ment and  dl.spocltlon  of  excluded 
articles 

(a I  The  Secretary  of  the  Treasury  and  the 
Postmaster  General  shall  separately  or  Jointly 
make  regulations  for  the  enforcement  of  the 
provisions  of  this  title  prohibiting  Importa- 
tion. 

(bi  These  regulations  may  require,  as  a 
condition  for  the  exclusion  or  articles  under 
section  602: 

ri)  that  the  person  seeking  exclusion  ob- 
tain a  court  order  enjoining  importation  of 
the  articles;  or 

(2 1  that  he  furnish  proof,  of  a  specified 
nature  and  In  accordance  with  prescribed 
procedures,  that  the  copvrlght  In  which  he 
claims  an  interest  Is  valid  and  that  the  Im- 
portation would  violate  the  prohibition  In 
section  602:  he  may  also  be  required  to  post  a 
surety  bond  for  any  Injurv  that  may  result 
If  the  detention  or  exclusion  of  the  articles 
pro\es  to  be  unjustified. 

(c)  Articles  Imported  in  violation  of  the 
Importation  prohibitions  of  this  title  are 
subject  to  seizure  and  forfeiture  in  the  same 
manner  a-s  property  imported  In  violation  of 
the  cus*oms  revenue  laws  Forfeited  articles 
shall  be  destroved  as  directed  by  the  .Secre- 
tary of  the  Treasury  or  the  court,  as  the  case 
may  be:  however,  the  articles  may  be  re- 
turned to  the  country  of  export  whenever  It 
Is  shown  to  the  satisfaction  of  the  Secre':ary 
of  the  Treasiirv  that  the  importer  had  no 
reasonable  grounds  for  believing  that  his  acts 
constituted  a  violation  of  law. 

Chapter    7 —COPYRIGHT   OFFICE 
Sec. 

701.  TIio  Cop>Tlght  Office:    General  respon- 

sibilities and  organization. 

702.  Copyright  Officer  regulations. 

703.  Effective  date  of  actions   In  Copyright 

Office. 

704.  Retention  and  disposition  of  articles  de- 

posited In  Copyright  Office. 


705.  Copyright    Office   records:    Preparation, 

maintenance,  public   inspection,  and 
searching. 

706.  Copies  of  Copyright  Office  records. 

707.  Copyright  Office  forms  and  publications. 

708.  Copyright  Office  fees. 

709.  Delay  In  delivery  caused  by  disruption 

of  postal  or  other  services. 

§  701.  The  Copyright  Office:  General  respon- 
sibilities and  organization 

(a)  All  administrative  functions  and  duties 
under  this  title,  except  as  otherwise  speci- 
fied, are  the  resjjonslblllty  of  the  Register  of 
Copyrights  as  director  of  the  Copyright  Of- 
fice In  the  Library  of  Congress.  The  Register 
of  Copyrights,  together  with  the  subordinate 
officers  and  employees  of  the  Copyright  Of- 
fice, shall  be  apfwlnted  by  the  Librarian  of 
Congress,  and  shall  act  under  his  general  di- 
rection and  .supervision. 

(b)  The  Register  of  Copyrights  shall  adopt 
a  seal  to  be  used  on  and  after  January  1, 
1975,  to  authenticate  all  certified  documents 
Issued   by  the  CopjTlght  Office. 

(c)  The  Register  of  Copyrights  shall  make 
an  annual  report  to  the  Librarian  of  Con- 
gress of  the  work  and  accomplishments  of 
the  Copyright  Office  during  the  previous 
fiscal  year.  The  annual  report  of  the  Register 
of  Copyrights  shall  be  published  separately 
and  as  a  part  of  the  annual  report  of  the 
Librarian  of  Congress. 

§  702.  Copyright  Office  regulations 

The  Register  of  Copyrights  is  authorized 
to  establish  regulations  not  Inconsistent 
with  law  for  the  administration  of  the  func- 
tions and  duties  made  his  respoiislbiUty  un- 
der this  title.  All  regulations  established  by 
the  Register  under  this  title  are  subject  to 
the  approval  of  the  Librarian  of  Congress. 
5  703.  Effective  date  of  actions  In  Copyright 
Office 
In  any  case  In  which  time  limits  are  pre- 
scribed under  this  title  for  the  performance 
of  an  action  in  the  Copyright  Office,  and  In 
which  the  last  day  of  the  prescribed  period 
falls  on  a  Saturday,  Sunday,  holiday  or  other 
non-business  day  within  the  District  of 
Columbia  or  the  Federal  Government,  the 
action  may  be  taken  on  the  next  succeeding 
business  day,  and  Is  effective  as  of  the  date 
when  the  period  expired. 

5  704.  Retention  and  disposition  of  articles 
deposited  in  Copyright  Office 

(a)  Upon  their  deposit  In  the  Copyright 
Office  under  sections  407  and  408,  all  copies, 
phonorecords,  and  Identifying  material.  In- 
cluding those  deposited  In  connection  with 
claims  that  have  been  refused  registration, 
are  the  property  of  the  United  States  Gov- 
ernment. 

(b)  In  the  case  of  published  works,  all 
copies,  phonorecords.  and  identifying  mate- 
rial deposited  are  available  to  the  Library 
of  Congress  for  its  collections,  or  for  ex- 
change or  transfer  to  any  other  library.  In 
the  case  of  unpublished  works,  the  Library 
Is  entitled  to  select  any  deposits  for  Its  col- 
lections. 

(c)  Deposits  not  .selected  by  the  Library 
under  subsection  (b),  or  Identifying  por- 
tions or  reproductions  of  them,  shall  be  re- 
tained under  the  control  of  the  Copyright 
Office,  Including  retention  In  Government 
storage  facilities,  for  the  longest  period  con- 
sidered practicable  and  desirable  by  the 
Register  of  Copyrights  and  the  Librarian  of 
Congre.ss.  After  that  period  It  Is  within  the 
Joint  discretion  of  the  Register  and  the  Li- 
brarian to  order  their  destruction  or  other 
ilisposltlon:  but,  in  the  case  of  unpublished 
works,  no  deposit  shall  be  destroyed  or  other- 
wise disposed  of  during  Its  term  of  copyright. 

(d)  The  depositor  of  copies,  phonorecords. 
or  Identifying  material  under  section  408, 
or  the  copyright  owner  of  record,  may  re- 
quert  retention,  under  the  control  of  the 
Copyright    Office,    of   one    or    more   of   such 
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articles  for  the  full  term  of  copyright  In 
the  work.  The  Register  of  Copyrights  shall 
prescribe,  by  regulation,  the  conditions  un- 
der which  such  requests  are  to  be  made  and 
granted,  and  shall  fix  the  fee  to  be  charged 
under  section  708(a)  (12)  If  the  request  Is 
granted. 
§  705.  Copyright  Office  records:  Preparation, 

maintenance,  public  Inspection,  and 

searching 

(a)  The  Register  of  Copyrights  shall  pro- 
vide and  keep  in  the  Copyright  Office  records 
of  all  deposits,  registrations,  recordations, 
and  other  actions  taken  under  this  title,  and 
shall  prepare  Indexes  of  all  such  records. 

(b)  Such  records  and  Indexes,  as  well  as 
the  articles  deposited  in  connection  with 
completed  copyright  registrations  and  re- 
tained under  the  control  of  the  Copjrright 
Office,  shall  be  open  to  public  Inspection. 

(CI  Upon  request  and  payment  of  the  fee 
specified  by  section  708,  the  Copyright 
Office  shall  make  a  search  of  its  public  rec- 
ords, indexes,  and  deposits,  and  shall  furnish 
a  report  of  the  Information  they  disclose 
with  respect  to  any  particular  deposits,  regis- 
tration, or  recorded  documents. 
§  706.  Copies  of  Copyright  Office  records 

I  a)  Copies  may  be  made  of  any  public 
records  or  indexes  of  the  Copyright  Office; 
additional  certificates  of  copyright  registra- 
tion and  copies  of  any  public  records  or  in- 
dexes may  be  furnished  upon  request  and 
payment  of  the  fees  specified  by  section  708. 

(b)  Copies  or  reproductions  of  deposited 
articles  retained  under  the  control  of  the 
Copyright  Office  shall  be  authorized  or 
furnished  only  under  the  conditions  speci- 
fied by  the  Copyright  Office  regulations. 
§  707.  Copyright  Office  forms  and  publications 

(a)  Catalog  or  Copyright  Entries. — The 
Register  of  Copyrights  shall  compile  and 
publish  at  periodic  intervals  catalogs  of  all 
copyright  registrations.  These  catalogs  shall 
be  divided  Into  parts  in  accordance  with  the 
various  classes  of  works,  and  the  Register 
has  discretion  to  determine  on  the  basis  of 
practicability  and  usefulness,  the  form  and 
frequency  of  publication  of  each  particular 
part. 

(b)  Other  Pitblications. — The  Register 
shall  furnish,  free  of  charge  upon  request, 
application  forms  for  copyright  registration 
and  general  informational  material  In  con- 
nection with  the  functions  of  the  Copyright 
Office.  He  also  has  authority  to  publish  com- 
pilations of  Information,  bibliographies,  and 
other  material  he  considers  to  be  of  value  to 
the  public. 

(c)  Distribution  of  Publications. — All 
publications  of  the  Copyright  Office  shall  be 
furnished  to  depository  libraries  as  specified 
under  section  1905  of  title  44,  United  States 
Code,  and,  aside  from  those  furnished  free 
of  charge,  shall  be  offered  for  sale  to  the 
public  at  prices  based  on  the  cost  of  repro- 
duction and  distribution. 

§  7a3.  Copyright  Office  fees 

(a)  The  following  fees  shall  be  paid  to  the 
Register  of  Copyrights: 

( 1 )  for  the  registration  of  a  copyright  claim 
or  a  supplementary  registration  under  sec- 
tion 408,  including  the  Issuance  of  a  certifi- 
cate of  registration,  $6; 

(2)  for  the  registration  of  a  claim  to  re- 
newal of  a  subsisting  copyright  in  its  first 
term  under  section  304(a),  including  the 
Issuance  of  a  certificate  of  registration,  $4; 

(3)  for  the  issuance  of  a  receipt  for  a  de- 
posit under  section  407,  $2; 

(4)  for  the  recordation,  as  provided  by 
section  206,  of  a  transfer  of  copyright  own- 
ership or  other  document  of  six  pages  or  less, 
covering  no  more  than  one  title,  $5;  for  each 
page  over  six  and  for  each  title  over  one,  50 
cents  additional; 

(5)  for  the  filing,  under  section  116(b),  of 
a  notice  of  Intention  to  make  phonorecords, 


(6)  for  the  recordation,  under  section  302 
(c),  of  a  statement  revealing  the  Identity  of 
an  author  of  an  anonymous  or  pseudonymous 
work,  or  for  the  recordation,  under  section 
302(d),  of  a  statement  relating  to  the  death 
of  an  author,  $5  for  a  document  of  six  pages 
or  less,  covering  no  more  than  one  title;  for 
each  page  over  six  and  for  each  title  over 
one,  50  cents  additional; 

(7)  for  the  issuance,  under  section  601,  of 
an  import  statement,  $3; 

(8)  for  the  Issuance,  under  section  706, 
of  an  additional  certificate  of  registration, 
$2; 

(9)  for  the  Issuance  of  any  other  certifica- 
tion, $3;  the  Register  of  Copyrights  has 
discretion,  on  the  basis  of  their  cost,  to  fix 
the  fees  lor  preparing  copies  of  Copyright 
Office  records,  whether  they  are  to  be  certi- 
fied or  not; 

(10)  for  the  making  and  reporting  of  a 
search  as  provided  by  section  705.  and  for 
any  related  services,  $5  for  each  hour  or  frac- 
tion of  an  hour  consumed; 

(11)  for  any  other  special  services  requir- 
ing a  substantial  amount  of  time  or  expense, 
such  fees  as  the  Register  of  Copyrights  may 
fix  on  the  basis  of  the  cost  of  providing  the 
service. 

(b)  The  lees  prescribed  by  or  under  this 
section  are  applicable  to  the  United  States 
Government  and  any  of  its  agencies,  em- 
ployees, or  officers,  but  the  Register  of  Copy- 
rights has  discretion  to  waive  the  require- 
ment of  this  subsection  in  occasional  or  iso- 
lated cases  involving  relatively  small 
amounts. 

§  709.  Delay  in  delivery  caused  by  disruption 
of  postal  or  other  services. 

In  any  case  in  which  the  Register  of  Copy- 
rights determines,  on  the  basis  of  such  evi- 
dence as  he  may  by  regtiiatlon  require,  that 
a  deposit,  application,  fee.  or  any  other  ma- 
terial to  be  delivered  to  the  Copyright  Office 
by  a  particular  date,  would  have  been  re- 
ceived in  the  Copyright  Office  in  due  time 
except  for  a  general  disruption  or  susperision 
of  postal  or  other  transportation  or  commu- 
nications services,  the  actual  receipt  of  such 
material  in  the  Copyright  Office  wlthUi  one 
month  after  the  date  on  which  the  Register 
determines  that  the  disruption  or  suspension 
of  such  services  has  terminated  shall  be  con- 
sidered timely. 

Chapter   8.— COPYRIGHT   ROYALTY 
TRIBUNAL 
Sec. 

801.  Copyright  Royalty  Tribunal:  Establish- 

ment and  purpose. 

802.  Petitions  for  the  adjustment  of  royalty 

rates. 

803.  Membership  of  the  Tribunal. 

804.  Procedures  of  the  Tribunal. 

805.  Compensation  of  members  of  the  Tri- 

bunal; expenses  of  the  Tribunal. 

806.  Reports  to  the  Congress. 

807.  Effective  date  of  royalty  adjustment. 

808.  Effective  date  of  royalty  distribution. 

809.  Judicial  review. 

§801.     Copyright  Royalty  Tribunal:   Estab- 
lishment and  purpoee. 

(a)  There  is  hereby  created  In  the  Library 
of  Congress  a  Copyright  Royalty  Tribunal. 

(b)  Subject  to  the  provisions  of  this  chap- 
ter, the  purpose  of  the  Tribunal  shall  be :  ( 1 ) 
to^'tnake  determinations  concerning  the  ad- 
justment of  the  copyright  royalty  rates  spec- 
ified by  sections  111,  114,  and  115,  so  as  to 
assure  that  such  rates  are  reasonable  and  in 
the  event  that  the  Tribunal  shall  determine 
that  the  statutory  royalty  rate,  or  a  rate  pre- 
viously established  by  the  Tribunal,  or  the 
revenue  basis  in  respect  to  section  ill,  does 
not  provide  a  reasonable  royalty  fee  for  the 
basic  service  of  providing  secondary  trans- 
missions of  the  primary  broadcast  trans- 
mitter or  Is  otherwise  unreasonable,  the 
Tribunal  may  change  the  royalty  rate  or 
the  revenue  btkses  on  which  the  royalty  fee 


shall  be  assessed  or  both  so  as  to  assure  a 
reasonable  royalty  fee;  and  i2)  to  determine 
in  certain  circumstances  the  distribution 
of  the  royalty  fees  deposited  with  the  Reg- 
ister of  Copyrights  under  sections  ill,  114, 
and  116. 

§  802.  Petitions  for  the  adjustment  of  royalty 
rates 

(a)  On  July  1,  1975,  the  Register  of  Copy- 
rights shall  cause  to  be  published  in  the 
Federal  Register  notice  of  the  commencement 
of  proceedings  for  the  review  of  the  royalty 
rates  specified  by  sections  ill,  114.  and  115. 

(b)  During  the  calendar  year  1982.  and  in 
each  subsequent  fifth  calendar  year,  any 
owner  or  user  of  a  copyrighted  work  whose 
royalty  rates  are  specified  by  this  title,  or  by 
a  rate  established  by  the  Tribunal,  may  file  a 
petition  with  the  Register  of  Copyrights  de- 
claring that  the  petitioner  requests  an  ad- 
justment of  the  rate.  The  Register  shall  make 
a  determination  as  to  whether  the  applicant 
has  a  significant  interest  in  the  royalty  rate 
in  which  an  adjustment  Is  requested  If  the 
Register  determines  that  the  petitioner  has 
a  significant  Interest,  he  shall  cause  notice  of 
his  decision  to  be  published  in  the  Federal 
Register. 

§  803.  Membership  of  the  Tribunal 

la)  In  accordance  with  section  802.  or 
upon  certifying  the  existence  of  a  controversy 
concerning  the  distribution  of  royalty  fees 
deposited  pursuant  to  sections  111  and  114. 
the  Register  shall  request  the  American 
Arbitration  Association  or  any  similar  suc- 
cessor organization  to  furnish  a  list  of  three 
members  of  said  Association.  The  Register 
shall  communicate  the  names  together  with 
such  information  as  may  be  appropriate  to 
all  parties  of  interest.  Any  such  party  within 
twenty  days  from  the  date  said  communica- 
tion is  sent  may  submit  to  the  Register  writ- 
ten objections  to  any  or  all  of  the  proposed 
names.  If  no  such  objections  are  received,  or 
If  the  Register  determines  that  said  objec- 
tions are  not  well  founded,  he  shall  certify 
the  appointment  of  the  three  designated 
individuals  to  constitute  a  panel  of  the  Tri- 
bunal for  the  consideration  of  the  specified 
rate  or  royalty  distribution.  Such  panel  shall 
function  as  the  Tribunal  established  in  sec- 
tion 801.  If  the  Register  determines  that  the 
objections  to  the  designation  of  or.e  or  more 
of  the  proposed  individuals  are  well  founded, 
the  Register  shall  request  the  American 
Arbitration  Association  or  any  similar  suc- 
cessor organization  to  propose  the  necessary 
number  of  substitute  Individuals.  Upon  re- 
ceiving such  additional  names  the  Register 
shall  constitute  the  panel.  The  Register  shall 
designate  one  member  of  the  panel  as  Chair- 
man. 

(b)  If  any  member  of  a  panel  becomes  un- 
able to  perform  his  duties,  the  Register,  after 
consultation  with  the  parties,  may  provide 
for  the  selection  of  a  successor  in  the  mar.ner 
prescribed  in  subsection  ( a  i . 

§  804.  Procedures  of  the  Tribunal 

(a)  The  Tribunal  shall  fix  a  time  and  place 

for  its  proceedings  and  shall  cause  notice  to 

be  given  to  the  parties. 

lb)  Any  organization  or  person  entitled  to 

participate  in  the  proceedings   may   appear 

directly  or  be  represented  by  counsel. 

(c)  Except  as  otherwise  provided  by  law. 
the  Tribunal  shall  determine  its  own  pro- 
cedure. For  the  purpose  of  carrying  out  the 
provisioiis  of  this  chapter,  the  Tribunal  may 
hold  hearings,  administer  oaths,  and  require, 
by  subpoena  or  otherwise,  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  documents. 

id)  Every  final  decision  of  the  Tribunal 
shall  be  in  writing  and  shall  state  the  rea- 
sons therefor. 

(e)  The  Tribunal  shall  render  a  final  de- 
cision in  each  proceeding  within  one  year 
from  the  certification  of  the  panel  Upon  a 
showing    of    good    cause,    the   Senate    Com- 
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nilttee  on  the  Judiciary  and  the  House  of 
Representatives  Conunlttee  on  the  Judiciary 
may  waive  this  requirement  In  a  particular 
proceeding. 

I  805.  Compensation  ot  members  of  tlje  Tri- 
bunal: expenses  of  the  Tribunal 

(a)  In  proceedings  for  the  distribution  of 
royalty  fees,  the  compensation  of  members 
of  the  Tribunal  and  other  expenses  of  the 
Tribunal  shall  be  deducted  prior  to  the  dlB- 
trlbiitlon  of  the  funds. 

(b)  In  proceedings  for  the  adjustment  of 
royalty  rates,  there  Is  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary. 

(c)  The  Llbrakry  of  Congress  Is  authorized 
to  furnish  facilities  and  incidental  service 
to  the  Trlbimal. 

(d)  The  Tribunal  Is  authorized  to  procure 
temporary  and  Intermltter.t  services  to  the 
same  extent  as  is  authorized  by  section  3109 
of  title  5,  United  States  Code. 

f  806.  Reports  to  the  Congress 

The  Tribunal  Immediately  upon  making  a 
final  determination  In  any  proceeding  for  ad- 
justment of  a  statutory  royalty  shall  trans- 
mit Its  decision,  together  with  the  reasons 
therefor,  to  the  Secretary  of  the  Senate  and 
the  Clerk  of  the  House  ot  Representatives  for 
reference  to  the  Judiciary  Committees  of  the 
Senate  and  the  House  of  Representatives. 
S  8f)7.  Effective   date   of   royalty   adjustment 

(rti  Prior  to  the  expiration  of  the  first  pe- 
riod of  ninety  calend.ir  days  of  continuous 
session  of  the  Congress,  following  the  trans- 
mltt.al  of  tiie  report  specified  in  section  806, 
either  House  of  the  Congress  may  adopt  a 
resolu'.ion  sta'lng  in  substance  that  the 
House  does  no;  favor  the  recommended  roy- 
alty adjustment,  and  sr.ch  adjustment,  there- 
fore, ^hall  not  become  effective. 

(b)  For  the  purposes  of  subsection  (a)  of 
this  fection 

(1)  Continuity  of  session  shall  be  con- 
sidered £is  broken  only  by  an  adjournment 
of  the  Congress  sine  die,  and 

(2)  In  the  computation  of  the  ninety-day 
period  there  shall  be  excluded  the  days  on 
which  either  House  is  not  in  session  because 
of  an  adjo'.irument  ul  more  than  three  days 
to  a  dav  certain. 

(c)  In  the  absence  of  the  passage  of  such 
a  rfooUulon  by  either  House  during  said 
ninety-day  period,  the  final  determination 
bv  the  Tribunal  of  a  petition  for  ad)ustment 
shall  take  effect  on  the  first  day  following 
ninety  calendar  days  after  the  expiration  of 
the  period  specified  by  subsection   (a) . 

(d)  The  Register  of  Copyrights  shall  give 
notic-e  of  such  effective  date  by  publication 
In  tlie  Federal  Register  not  less  than  sixty 
davs  before  ?ald  date. 

§  803    E'fcctive  date  of  royalty  distribution 

\  En.il  determination  of  the  Tribunal  con- 
cernin.j  the  dl.'stribution  of  royalty  fee.=:  de- 
posited with  the  Register  of  Copyrights  pur- 
suant to  section.^  Ill,  114,  and  116  shall  be- 
ciine  eiTective  thirty  days  following  such 
determination  unless  prior  to  that  time  an 
appl;.  .itlon  has  tjeen  filed  pur^^uant  to  section 
809  -o  vacate,  modify  or  correct  the  deter- 
mination, and  notl'e  of  such  application  has 
been  served  upon  the  Register  of  Copyrights. 
The  Register  upon  the  expiration  of  thirty 
days  shall  distribute  such  royalty  fees  not 
subject  to  any  application  filed  pursuant  to 
feet  Ion  809 

§  809.  Judicial  review 

In  any  of  the  following  ca.ses  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia may  make  an  order  vacating,  modi- 
fying or  correcting  a  final  determination  of 
the  Tribunal  concerning  the  distribution  of 
rovaltv  fees — 

(a)  Where  the  determination  was  pro- 
cured bv  corruption,  fraud,  or  undue  means. 

(bi  Where  there  was  evident  partiality  or 
corruption   In  any  member  of  the  panel. 


(c)  Where  any  member  of  the  panel  was 
guUty  of  any  misconduct  by  which  the  rights 
of  any  party  have  been  prejudiced. 

TRANSmONAI.   AND    St'PPUKMENTART    PROVISIONS 

Sec  102.  This  title  becomes  effective  on 
January  1,  1975,  except  as  otherwise  provided 
by  section  304(b)  of  title  17  as  amended  by 
this  title. 

Sec.  103.  This  title  does  not  provide  copy- 
right protection  for  any  work  that  goes  Into 
the  public  domain  before  January  1,  1975. 
The  exclusive  rights,  as  provided  by  section 
106  of  title  17  as  amended  by  this  title,  to 
reproduce  a  work  In  phonorecords  and  to  dis- 
tribute phonorecords  of  the  work,  do  not 
extend  to  any  nondramatic  musical  work 
copyriyhted  before  July  1.  1909. 

Sec  104.  All  proclamations  Issued  by  the 
President  under  section  1(e)  or  9(b)  of 
title  17  as  It  existed  on  December  31,  1974.  or 
under  previous  copyright  statutes  of  the 
United  States  shall  continue  in  force  until 
terminated,  suspended,  or  revised  by  the 
Pre.sidf  nf . 

Sec     105.    (a)(n    Section   505   of   title   44, 
United     States    Code,     Supplement    IV,     Is 
amended  to  read  as  follows: 
"S'  505.  Sale  of  duplicate  plates 

"The  Public  Printer  shall  sell,  under  reg- 
ulations of  the  Joint  Committee  on  Printing 
U)  oersons  who  may  apply,  additional  or  du- 
plicate stereotype  or  electrotj^pe  plates  from 
which  a  Government  publication  Is  printed, 
at  a  price  not  to  exceed  the  cost  of  composi- 
tion, the  nietal,  and  making  to  the  Gov- 
ernment, plus  10  per  centum,  and  the  full 
amount  of  the  price  shall  be  paid  when  the 
order  is  tiled." 

(2)  The  item  relating  to  section  505  In  the 
sectional  analysis  at  the  beginning  of  chapter 
5  of  title  44,  United  States  Code,  is  amended 
to  read  as  follows: 

"5  505.  Sale  of  duplicate  plates." 

(b)  Section  2113  of  title  44,  United  Statei 
Code,  Is  am.ended  to  read  as  follows: 

"§  2113.  Limitation  on  llabUlty 

"When  letters  and  other  Intellectual  pro- 
ductions (exclusive  of  patented  material, 
published  works  under  copyright  protection. 
and  unpublLshed  works  for  which  copyright 
registration  has  been  made)  come  Into  the 
custody  or  possess. on  of  the  Administrator 
of  General  Services,  the  United  States  or  Its 
agents  are  not  liable  for  Infringement  of 
copyright  or  analogous  rights  arising  out 
of  use  of  the  materials  for  display.  Inspection, 
research,  reproduction,  or  other  purposes," 

(c)  In  section  1498(b)  of  title  28  of  the 
United  States  Code,  the  phrase  "section  101 
(b)  of  title  17"  Is  amended  to  read  "section 
504(c)  of  title  17". 

(d)  Section  543(a)(4)  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  Is 
amended  by  striking  out  "(other  than  by  rea- 
son of  section  2  or  6  thereof)" 

(e)  Section  3202(a)  of  title  39  of  the  United 
States  Code  Is  amended  by  striking  out  clause 
(5) .  Section  3206(c)  of  title  39  of  the  United 
States  Code  Is  amended  by  striking  out  clause 
(c).  Section  3206(d)  Is  renumbered  (c). 

(f)  In  section  6  of  the  Standard  Reference 
Data  Act  (section  290(e)  of  title  15  of  the 
United  States  Code,  Supplement  IV),  subsec- 
tion (a)  Is  amended  to  delete  the  reference  to 
"section  8"  and  to  substitute  therefor  the 
phrase  "section  106". 

Sec  106.  In  any  case  where,  before  January 
1.  1975.  a  person  has  lawfully  made  parts  of 
instruments  serving  to  reproduce  mechani- 
cally a  copyrighted  work  under  the  compul- 
sory license  provisions  of  section  1(e)  of  title 
17  as  It  existed  on  December  31,  1974,  he  may 
continue  to  make  and  distribute  such  parts 
embodying  the  same  mechanical  reproduction 
without  obtaining  a  new  compulsory  license 
under  the  terms  of  section  115  of  title  17  as 
amended  by  this  title.  However,  such  parts 
made  on  or  after  January  1,  1976,  constitute 


phonorecords  and  are  otherwise  subject  to 
the  provisions  of  said  section  115. 

Sec.  107.  In  the  case  of  any  work  in  which 
an  ad  Interim  copyright  Is  subsisting  or  la 
capable  of  being  secured  on  December  31, 
1974,  under  section  22  of  title  17  as  It  exlated 
on  that  date,  copyright  protection  Is  hereby 
extended  to  endure  for  the  term  or  terms 
provided  by  section  304  of  title  17  as  amended 
by  this  title 

Sec.  108.  The  notice  provisions  of  sections 
401  through  403  of  title  17  as  amended  by  thU 
title  apply  to  all  copies  or  phonorecords  pub- 
licly distributed  on  or  after  January  1,  1975. 
However,  in  the  case  of  a  work  published  be- 
fore January  1,  1975,  compliance  with  the  no- 
tice provisions  of  title  17  either  as  it  existed 
on  December  31,  1974,  or  as  amended  by  thlj 
title,  Is  adequate  with  respect  to  copies  pub- 
licly distributed  after  December  31, 1974. 

Sec.  109.  The  registration  of  claims  to  copy- 
right for  which  the  required  deposit,  appllca- 
tlon,  and  fee  were  received  In  the  CopjTlght 
Office  before  January  1 ,  1975,  and  the  recorda- 
tion of  assignments  of  copyright  or  other  in- 
struments received  In  the  Copyright  Office 
before  January  1,  1975,  .shall  be  made  In  ac- 
cordance with  title  17  as  it  existed  on  Decern* 
ber  31,  1974 

Sec.  110  The  demand  and  penalty  provi- 
sions of  section  14  of  title  17  as  It  existed 
on  December  31,  1974,  apply  to  any  work  In 
which  copyright  has  been  secured  by  pub- 
lication with  notice  of  copyright  on  or  be- 
fore that  dat«,  but  any  deposit  and  regis- 
tration made  after  that  date  In  response  to 
a  demand  under  that  section  shall  be  made 
In  accordance  with  the  provisions  of  title  17 
as  amended  by  this  title. 

Sec.  111.  Section  2318  of  title  18  of  th« 
United  States  Code  Is  amended  to  read  u 
follows: 

"§  2318.  Transportation,  sale  or  receipt  of 
phonograph  records  bearing  forged 
or  counterfeit  labels 
"Whoever  knowingly  and  with  fraudulent 
Intent  transports,  causes  to  be  transported, 
receives,  sells,  or  offers  for  sale  In  Interstate 
or  foreign  commerce  any  phonograph  record, 
disk.  wire,  tape,  film,  or  other  article  on 
which  sounds  are  recorded,  to  which  or  upon 
which  Is  stamped,  pasted,  or  affixed  any 
forged  or  counterfeited  label,  knowing  the 
label  to  have  been  falsely  made,  forged,  or 
counterfeited  shall  be  fined  not  more  than 
$25,000  or  Imprisoned  for  not  more  than 
three  years,  or  both,  for  the  first  such  of- 
fense and  shall  be  fined  not  more  than  $50,- 
000  or  Imprisoned  not  more  than  seven  yean 
or  both,  for  any  subsequent  offense." 

Sec.  112.  All  causes  of  action  that  aroat 
under  title  17  before  January  1,  1975,  shall  b« 
governed  by  title  17  as  It  existed  when  tht 
cause  of  action  arose. 

Sec.  113.  If  any  provision  of  title  17,  u 
amended  by  this  title.  Is  declared  unconsti- 
tutional, the  validity  of  the  remainder  of  the 
title  Is  not  affected. 

TITLE  n— NATIONAL  COMMISSION  ON 
NEW  TECHNOLOGY  USES  OP  COPT- 
RIGHTED    WORKS 

ESTABLISHMENT    AND     PtTlPOSE    OF    COMMISSION 

Sec.  201.  (a)  There  la  hereby  created  In  the 
Library  of  Congress  a  National  Couunlaslon 
on  New  Technological  Uses  of  Copyrighted 
Works  (hereafter  called  the  Commission). 

(b)  The  purpose  of  the  Commission  Lb  to 
study  and  compile  data  on: 

(1)  the  reproduction  and  use  of  copy- 
righted works  of  authorship — 

(A)  In  conjunction  with  automatic  sys- 
tems capable  of  storing,  processing,  retriev- 
ing, and  transferring  information,  and 

(B)  by  various  forms  of  machine  reproduc- 
tion, not  including  reproduction  by  or  at  the 
request  of  instructors  for  use  In  face-to-face 
teaching  activities;  and 

(2)  the  creation  of  new  works  by  the  ap- 
plication or  intervention  of  such  automatic 
systems  or  machine  reproduction. 
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(c)  The  Commission  shall  make  recom- 
mendations as  to  such  changes  In  copyright 
Uw  or  procedures  that  may  be  necessary  to 
jssure  for  such  purposes  access  to  copy- 
righted works,  and  to  provide  recognition  of 
tue  rights  of  copyright  owners. 

MEMBEBSHIP  OF  THE   COMMISSION 

Sec.  202.  (a)  The  Commission  shall  be  com- 
posed of  thirteen  voting  members,  appointed 
as  follows: 

( 1 )  Pour  members,  to  be  appointed  by  the 
President,  selected  from  authors  and  other 
copyright  owners; 

(21  Four  members,  to  be  appointed  by  the 
President,  selected  from  users  of  copyright 
works; 

(3)  Four  nongovernmental  members  to  be 
«ppolnted  by  the  President,  selected  from 
the  public  generally; 

(4)  The  Librarian  of  Congress. 

(b)  The  President  shall  appoint  a  Chair- 
man, and  a  Vice  Chairman  who  shall  act  as 
Chairman  In  the  absence  or  disability  of  the 
Chairman  or  In  the  event  of  a  vacancy  In 
that  office,  from  among  the  four  members 
selected  from  the  public  generally,  as  pro- 
vided by  clause  (3)  of  subsection  (a).  The 
Register  of  Copyright}  shall  serve  ex  officio 
as  a  nonvoting  member  of  the  Commission. 

(c)  Seven  voting  members  of  the  Commis- 
sion shall  constitute  a  quorum. 

(d)  Any  vacancy  In  the  Commission  shall 
not  affect  Its  powers  and  shall  be  filled  In  the 
game  manner  as  the  original  appointment 
was  made. 

COMPENSATION  OF  MEMBERS  OF  COMMISSIONS 

Sec.  203.  (a)  Members  of  the  Commission, 
other  than  officers  or  employees  of  the  Fed- 
eral Government,  shall  receive  compensation 
at  the  rate  of  $100  per  day  while  engaged  In 
the  actual  performance  of  Commission  du- 
ties, plus  reimbursement  for  travel,  subsist- 
ence, and  other  necessary  expenses  In  con- 
nection with  such  duties. 

(b)  Any  members  of  the  Commission  who 
are  officers  or  employees  of  the  Federal  Gov- 
ernment shall  serve  on  the  Commission  with- 
out compensation,  but  such  members  shall 
be  reimbursed  for  tra\-el,  subsistence,  and 
other  necessary  expenses  In  connection  with 
the  performance  of  their  duties. 

STAFF 

Sec  204.  (a)  To  assist  In  its  studies,  the 
Commission  may  appoint  a  staff  which  shall 
be  an  administrative  part  of  the  Library  of 
Congress.  The  staff  shall  be  headed  by  an 
Executive  Director,  who  shall  be  responsible 
to  the  Commission  for  the  administration 
of  the  duties  entrusted  to  the  staff. 

lb)  The  Commission  may  procure  tem- 
porary and  Intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109  of 
title  5,  United  States  Code,  but  at  rates  not 
to  exceed  $100  per  day. 

EXPENSES   OF   THE   COMMISSION 

Sec.  205.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 

REPORTS 

Sec.  206.  (a)  Within  one  year  after  the  first 
meeting  of  the  Commission  it  shall  submit 
to  the  President  and  the  Congress  a  prellml- 
^  nary  report  on  its  activities. 

lb)  Within  three  years  after  the  enact- 
ment of  this  Act  the  Commission  shall  svib- 
mit  to  the  President  and  the  Congress  a  final 
report  on  its  study  and  investigation  which 
shall  Include  Its  recommendations  and  such 
proposals  for  legislation  and  administrative 
action  as  may  be  necessary  to  carry  out  Its 
recommendations. 

fc)  In  addition  to  the  preliminary  report 
wid  final  report  required  by  this  section,  the 
Commission  may  publish  such  Interim  re- 
ports as  It  may  determine.  Including  but  not 
limited  to  consultant's  reports,  transcripts 
of  testimony,  seminar  reports,  and  other 
Commission  findings. 
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POWERS    OF    THE    COMMISSION 

Sec.  207  (a)  The  Commission  or.  with  the 
authorization  of  the  Commission,  any  three 
or  more  of  Its  members,  may,  for  the  purpose 
of  carrying  out  the  provisions  of  this  title, 
hold  hearings,  administer  oaths,  and  require, 
by  subpoena  or  otherwise,  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  documentary  material. 

(b)  With  the  consent  of  the  Commission, 
any  of  Its  members  may  hold  any  meetings, 
seminars,  or  conferences  considered  appro- 
priate to  provide  a  forum  for  discussion  of 
the  problems  with  which  It  Is  dealing. 

TERMINATION 

Sec  208.  On  the  sixtieth  day  after  the  date 
of  the  submission  of  its  final  report,  the 
Commission  shall  terminate  and  all  offices 
and  employment  under  It  shall  expire. 
TITLE  rn — ^PROrECTION  OF  ORNAMEN- 
TAL DESIGNS  OF  USEFUL  ARTICLES 

DESIGNS   PROTECTED 

Sec  301.  (a)  The  author  or  other  proprie- 
tor of  an  original  ornamental  design  of  a  use- 
ful article  may  secure  the  protection  pro- 
vided by  this  title  upon  complying  with  and 
subject  to  the  provisions  hereof. 

(b)   For  the  purposes  of  this  title — 

(1)  A  "useful  article"  Is  an  article  which 
in  normal  use  has  an  Intrinsic  utilitarian 
function  that  Is  not  merely  to  portray  the 
appearance  of  the  article  or  to  convey  Infor- 
mation. An  article  which  normally  Is  a  part 
of  a  useful  article  shall  be  deemed  to  be  a 
useful  article. 

(2)  The  "design  of  a  useful  article",  here- 
inafter referred  to  as  a  "design",  consists  of 
those  aspects  or  elements  of  the  article. 
Including  its  two-dimensional  or  three-di- 
mensional features  of  shape  and  surface, 
which  make  up  the  appearance  of  the  article. 

(3)  A  design  Is  "ornamental"  If  It  Is  In- 
tended to  make  the  article  attractive  or  dis- 
tinct In  appearance. 

(4)  A  design  Is  "original"  If  It  Is  the  In- 
dependent creation  of  an  author  who  did  not 
copy  It  from  another  source. 

DESIGNS   NOT   StTBJECT  TO   PROTSCTION 

Sec  302.  Protection  under  this  title  shall 
not  be  available  for  a  design  that  Is — 

(a)  not  original; 

(b)  staple  or  commonplace,  such  as  a 
standard  geometric  figure,  familiar  symbol, 
emblem,  or  motif,  or  other  shape,  pattern,  or 
configuration  which  has  become  common, 
prevalent,  or  ordinary; 

(c)  different  frim  a  design  excluded  by 
subparagraph  (b)  above  only  In  Insignificant 
details  or  In  elements  which  are  variants 
commonly  used  in  the  relevant  trades;  or 

(d)  dictated  solely  by  a  utilitarian  func- 
tion of  the  article  that  embodies  It; 

(e)  composed  of  three-dimensional  fea- 
tures of  shape  and  surface  with  respect  to 
men's,  women's,  and  children's  apparel,  In- 
cluding undergarments  and  outerwear. 

REVISIONS.    ADAPTATIONS,   AND   REARRANGEMENTS 

Sec.  303.  Protection  for  a  design  under 
this  title  shall  be  available  notwithstanding 
the  emplojTnent  In  the  design  of  subject 
matter  excluded  from  protection  imder  sec- 
tion 302,  If  the  design  is  a  substantial  re- 
vision, adaptation,  or  rearrangement  of  said 
subject  matter:  Provided,  That  such  protec- 
tion .shall  be  available  to  a  design  employing 
subject  matter  protected  under  title  I  of  this 
Act,  or  title  35  of  the  United  States  Code 
or  this  title,  only  if  such  protected  subject 
matter  is  employed  with  the  consent  of  the 
proprietor  thereof.  Such  protection  shall  be 
Independent  of  any  subsisting  protection  in 
subject  matter  employed  In  the  design,  and 
shall  not  be  construed  as  securing  any  right 
to  subject  matter  excluded  from  protection 
or  as  extending  any  subsisting  protection. 

COMMENCEMENT     OP     PEOTECTION 

Sec.  304.  (a)  The  protection  provided  for  a 
design  under  this  title  shall  commence  upon 
the  date  when  the  design  Is  first  made  public. 


(b)  A  design  Is  made  public  when,  by  the 
proprietor  of  the  design  or  with  his  consent, 
an  existing  useful  article  embodying  the  de- 
sign Is  anywhere  publicly  exhibited,  publicly 
distributed,  or  offered  for  sale  or  sold  to  the 
public. 

TERM     OF    PROTECTION 

Sec.  305.  (a)  Subject  to  the  provisions  of 
this  title,  the  protection  herein  provided  for 
a  design  shall  continue  for  a  term  of  five 
years  from  the  date  of  the  commencement  of 
protection  as  provided  In  section  304(a),  but 
if  a  proper  application  for  renewal  Is  received 
by  the  Administrator  during  the  year  prior  to 
the  expiration  of  the  five-year  term,  the  pro- 
tection herein  provided  shall  be  extended  for 
an  additional  period  of  five  years  from  the 
date  of  expiration  of  the  first  five  years. 

(b)  If  the  design  notice  actually  applied 
shows  a  date  earlier  than  the  date  of  the 
commencement  of  protection  as  provided  In 
section  304(a),  protection  shall  terminate  as 
though  the  term  had  commenced  at  the 
earlier  date. 

(c)  ^Tiere  the  distinguished  elements  oi 
a  design  are  in  substantially  the  same  form 
In  a  number  of  different  useful  articles,  the 
design  shall  be  protected  as  to  all  such 
articles  when  protected  as  to  one  of  them. 
but  not  more  than  one  registration  shall  be 
required.  Upon  expiration  or  termination  of 
protection  In  a  particular  design  as  provided 
In  ^Is  title  all  rights  under  this  title  In  said 
de/^lgn  shall  terminate,  regardless  of  the 
number  of  different  articles  In  which  the 
design  may  have  been  utilized  during  the 
term  of  Its  protection. 

THE     DESIGN     NOTICE 

Sec.  306.  (a)  Whenever  any  design  for 
which  protection  is  sought  under  this  title 
Is  made  public  as  provided  In  section  304(b) , 
the  proprietor  shall,  subject  to  the  provi- 
sions of  section  307,  mark  It  or  have  It 
marked  legibly  with  a  design  notice  consist- 
ing of  the  following  three  elements: 

(1)  the  words  "Protected  Design",  the 
abbreviation  "Profd  Des."  or  the  letter  "D" 
within  a  circle  thus  (p; 

(2)  the  year  of  the  date  on  which  the  de- 
sign was  first  made  public;  and 

(3)  the  name  of  the  proprietor,  an  ab- 
breviation by  which  the  name  can  be  recog- 
nized, or  a  generally  accepted  alternative 
designation  of  the  proprietor;  any  distinc- 
tive Identification  of  the  proprietor  may  be 
used  If  it  has  been  approved  and  recorded 
by  the  Administrator  before  the  design 
marked  with  such  Identification  Is  made 
public. 

After  registration  the  registration  number 
may  be  used  Instead  of  the  elements  speci- 
fied In  (2)  and  (3)  hereof. 

(b)  The  notice  shall  be  so  located  and 
applied  as  to  give  reasonable  notice  of  design 
protection  while  the  useful  article  embody- 
ing the  design  is  passing  through  its  normal 
channels  of  commerce.  This  requirement  may 
be  fulfilled.  In  the  case  of  sheetlike  or  strip 
materials  bearing  repetitive  or  continuous 
designs,  by  application  of  the  notice  to  each 
repetition,  or  to  the  margin,  selvage,  orl-e- 
verse  side  of  the  material  at  reasonably  fre- 
quent intervals,  or  to  tags  or  labels  affixed 
to  the  material  at  such  Intervals. 

(c)  When  the  proprietor  of  a  design  has 
compiled  with  the  provisions  of  this  section, 
protection  under  this  title  shall  not  be  af- 
fected by  the  removal,  destruction,  or  oblit- 
eration by  others  of  the  design  notice  on  an 
article. 

EFFECT  or  OMISSION  OF  NOTICE 

Sec  307.  The  omission  of  the  notice  pre- 
scribed In  section  306  shall  not  cause  loss  of 
the  protection  or  prevent  recovery  for  In- 
fringement against  any  person  who,  after 
written  notice  of  the  design  protection,  be- 
gins an  undertaking  leading  to  Infringe- 
ment: Provided,  That  such  omission  shall 
prevent    any    recovery    under    section    322 
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against  a  person  who  began  an  undertaking 
leading  to  Infringement  before  receiving 
wTltten  notice  of  the  design  protection,  and 
no  Injunction  shall  be  had  unless  the  pro- 
prietor of  the  design  shall  reimburse  said 
person  for  any  reasonable  expenditure  or 
contractual  obligation  In  connection  with 
such  undertaking  Incurred  before  written 
notice  of  design  protection,  as  the  court  in 
Its  discretion  shall  direct.  The  burden  of 
proving  written  notice  shall  be  on  the 
proprietor. 

INFRINGEMENT 

Sec.  308.  (a)  It  shall  be  Infringement  of  a 
design  protected  under  this  title  for  any 
person,  without  the  consent  of  the  proprietor 
of  the  design,  within  the  United  States  or  Us 
territories  or  possessions  and  during  the 
term  of  such  protection,  to — 

(1)  make,  have  made,  or  Import,  for  sale 
or  for  use  in  trade,  any  Infringing  article 
as  defined  in   subsection   (d)   hereof;  or 

(2)  sell  or  distribute  for  sale  or  for  use  In 
trade  any  such  Infringing  article:  Provided. 
huuever.  That  a  seller  or  distributor  of  any 
such  article  who  did  not  make  or  Import  the 
same  shall  be  deemed  to  be  an  Infringer  only 
If— 

(1)  he  Induced  or  acted  In  collusion  with  a 
manufacturer  tn  make,  or  an  Importer  to  Im- 
port such  article  (merely  purchasing  or  giv- 
ing an  order  to  purchase  In  the  ordinary 
course  of  business  shall  not  of  Itself  con- 
stitute such  Inducement  or  collusion); 
or 

111)  he  refuses  or  falls  upon  the  request 
of  the  proprietor  of  the  design  to  make  a 
prompt  and  full  disclosure  of  his  source  of 
such  article,  and  he  orders  or  reorders  such 
article  after  having  received  notice  by  regis- 
tered or  certified  mall  of  the  protection  sub- 
sisting In  the  design. 

(b)  It  shall  be  not  Infringement  to  make, 
have  made.  Import,  sell,  or  distribute,  any 
article  embodying  a  design  created  without 
knowledge  of.  and  copying  from,  a  protected 
design. 

ic)  A  person  who  incorporates  Into  hU 
own  product  of  manufacture  an  infringing 
article  acquired  from  others  In  the  ordinary 
course  of  business,  or  who,  without  knowl- 
edge of  the  protected  design,  makes  or  proc- 
esses an  Infringing  article  for  the  account  of 
another  person  In  the  ordinary  course  of 
business,  shall  not  be  deemed  an  infringer 
except  under  the  conditions  of  clauses  (1) 
and  (11)  of  paragraph  (a)(2)  of  this  section. 
Accepting  an  order  or  reorder  from  the 
source  tif  the  infringing  article  shall  be 
deemed  ordering  or  reordering  within  the 
meaning  of  clause  ill)  of  paragraph  (a)(2) 
of  this  section. 

(d)  An  "infringing  article"  as  used  herein 
is  any  article,  the  design  of  which  has  been 
copied  from  the  protected  design,  without 
the  consent  of  the  proprietor:  Provided  hoic- 
eier.  That  an  Illustration  or  picture  of  a  pro- 
tected design  in  an  advertisement,  book,  pe- 
riodical, newspaper,  photograph,  broadcast, 
motion  picture,  or  similar  medium  shall  not 
be  deemed  to  be  an  infringing  article.  An 
article  is  not  an  infringing  article  If  it  em- 
bodies, in  common  with  the  protected  de- 
sign, only  elemenus  described  in  subsections 
(ai  through  (d)  of  section  302. 

(e)  The  party  alleging  rights  in  a  design 
in  anv  actioji  or  proceeding  shall  have  the 
burden  of  affirmatively  establishing  Its  orig- 
inality whenever  the  opposing  party  intro- 
duces an  earlier  work  which  is  identical  to 
such  design,  or  so  similar  as  to  make  a  prima 
facie  showing  that  such  design  was  copied 
from  such  work. 

APPLICATION    FOR    REOISTBATION 

Sec  309.  (a)  Protection  under  this  title 
shall  be  lost  if  application  for  registration  of 
the  design  is  not  made  within  six  months  af- 
ter the  date  on  which  the  design  was  first 
made  public  as  provided  In  section  304(b). 


(b)  Application  for  registration  or  re- 
newal may  be  made  by  the  proprietor  of  tin 
design. 

(c)  The  application  for  registration  shall  be 
made  to  the  Administrator  and  shall  state 
( 1 )  the  name  and  address  of  the  author  or 
authors  of  the  design;  (2)  the  name  and  ad- 
dress of  the  proprietor  If  different  from  the 
author;  (3)  the  specific  name  of  the  article, 
indicating  its  utility;  (4i  rhe  date  when  the 
design  was  first  made  public  as  provided  In 
section  304(b);  and  (5)  such  other  Informa- 
tion as  may  be  required  by  the  Administra- 
tor. The  application  for  registration  may  in- 
clude a  description  setting  forth  the  salient 
features  of  the  design,  but  the  absence  of 
such  a  description  shall  not  prevent  registra- 
tion under  this  title. 

(d)  The  application  for  registration  shall 
be  accompanied  by  a  statement  under  oath 
by  the  applicant  or  his  duly  authorized  agent 
or  representative,  setting  forth  that,  to  the 
best  of  his  knowledge  and  belief  (1)  the  de- 
sign Is  original  and  was  created  by  the  author 
or  authors  named  In  the  application;  (2) 
the  design'has  not  previously  been  registered 
on  behalf  of  the  applicant  or  his  predecessor 
in  title;  (3)  the  design  has  been  made  pub- 
lic as  provided  In  section  304(b);  and  (4)  the 
applicant  is  the  person  entitled  to  protec- 
tion and  to  registration  under  this  title.  If 
the  design  has  been  made  public  with  the 
design  notice  prescribed  in  section  306,  the 
statement  shall  also  describe  the  exact  form 
and  position  of  the  design  notice. 

(e)  Error  In  any  statement  or  assertion  as 
to  the  utility  of  the  article  named  In  the  ap- 
plication, the  design  of  which  is  sought  to  be 
registered,  shall  not  affect  the  protection  se- 
cured under  this  title. 

(f)  Errors  in  omitting  a  joint  author  or  in 
naming  an  alleged  Joint  author  shall  not  af- 
fect the  validity  of  the  reglstratiou,  or  the 
actual  ownership  or  the  protection  of  the  de- 
sign: Provided,  That  the  name  of  one  indi- 
vidual who  was  in  fact  an  author  is  stated 
in  the  application.  Where  the  design  was 
made  within  the  regular  scope  of  the  author's 
employment  and  Individual  authorship  of  the 
design  Is  difficult  or  impossible  to  ascribe 
and  the  application  so  states,  the  name  and 
addre.'is  of  the  employer  for  whom  the  design 
was  made  may  be  stated  Instead  of  that  of 
the  individual  author. 

(g)  nie  application  for  registration  shall 
be  accompanied  by  two  copies  of  a  drawing 
or  other  pictorial  representation  of  the  use- 
ful article  having  one  or  more  views,  ade- 
quate to  show  the  de.slgn.  in  a  form  and  style 
suitable  for  reproduction,  which  shall  be 
deemed  a  part  of  the  application. 

(h)  Related  useful  articles  having  com- 
mon design  features  may  be  included  in  the 
same  application  under  such  conditions  as 
may  be  prescribed  by  the  Administrator. 

BBNETTT    OP    EARLIER    FILING    DATE    IN    FOREIC.N 
COUNTRY 

Sec.  310.  An  application  for  registration 
of  a  design  filed  in  this  country  by  any  person 
who  has,  or  whose  legal  representative  or 
predecessor  or  successor  in  title  has  pre- 
viously regularly  filed  an  application  for  reg- 
istration of  the  same  design  in  a  foreign 
country  which  affords  similar  privileges  in 
the  case  of  applications  filed  in  the  United 
States  or  to  citizens  of  the  United  States 
shall  h;ive  the  same  effect  as  if  filed  in  this 
country  on  the  date  on  which  the  application 
was  first  filed  in  any  such  foreign  country,  if 
the  application  in  this  country  is  filed  with- 
in six  months  from  the  earliest  date  on  which 
any  .such  foreign  application  was  filed. 

OATHS      AND      ACKNOWLEDGMENTS 

Sec.  311.  Oaths  and  acknowledgments  re- 
quired by  this  title  may  be  m.'ide  before  any 
person  In  the  United  States  authorized  by 
law  to  administer  oaths,  or.  when  made  in 
a  foreign  country,  before  any  diplomatic  or 
con.sular  officer  of  the  United  States  author- 


ized to  administer  oaths,  or  before  any  oa. 
clal  authorized  to  administer  oaths  in  tb« 
foreign  country  concerned,  whose  authorltj 
shall  be  proved  by  a  certificate  of  a  diplomatic 
or  consular  officer  of  the  United  States,  and 
shall  be  valid  if  they  comply  with  the  laws  of 
the  state  or  country  where  made. 

EXAIMINATION     OF     APPLICATION     AND     ISSCTE    0| 
REFUSAL     OF     REGISTRATION 

Sec  312.  (a)  Upon  the  filing  of  an  ap- 
plication for  registration  In  proper  form  u 
provided  in  section  309,  and  upon  payment  of 
the  fee  provided  in  section  315,  the  Adminis- 
trator shall  determine  whether  or  not  the  ap- 
plication relates  to  a  design  which  on  its  fact 
appears  to  be  subject  to  protection  under  thlj 
title,  and  If  so,  he  shall  register  the  design. 
Registration  under  this  subsection  shall  be 
announced  by  publication. 

(b)  If,  in  his  Judgment,  the  application  for 
registration  relates  to  a  design  which  on  Iti 
face  Is  not  subject  to  protection  under  thli 
title,  the  Administrator  shall  send  the  ap- 
plicant a  notice  of  his  refusal  to  register  and 
the  grounds  therefor.  Within  three  monthi 
from  the  date  the  notice  of  refusal  Is  sent, 
the  applicant  may  request,  in  writing,  r^ 
consideration  of  his  application.  After  con- 
sideration of  such  a  request,  the  Adminis- 
trator shall  either  register  the  design  or  send 
the  applicant  a  notice  of  his  final  refusal  to 
register. 

(C)  Any  person  who  believes  he  Is  or  will 
be  damaged  by  a  registration  under  this  title 
may,  upon  payment  of  the  prescribed  fe«. 
apply  to  the  Administrator  at  any  time  to 
cancel  the  registration  on  the  ground  that 
the  design  is  not  subject  to  protection  under 
the  provisions  of  this  title,  stating  the  rea- 
sons therefor.  Upon  receipt  of  an  application 
for  cancellation,  the  Administrator  shall 
send  the  proprietor  of  the  design,  as  shown 
in  the  records  of  the  Office  of  the  Adminis- 
trator, a  notice  of  said  application,  and  the 
proprietor  shall  have  a  period  of  three 
months  from  the  date  such  notice  was  mailed 
In  which  to  present  arguments  in  s'.ipport  of 
the  validity  of  the  registration.  It  shall  also 
be  within  the  authority  of  the  Administra- 
tor to  establish,  by  regulation,  conditions 
under  which  the  opposing  parties  may  ap- 
pear and  be  heard  in  support  of  their  argu- 
ments. If,  after  the  periods  provided  for  the 
presentation  of  arguments  have  expired,  the 
Administrator  determines  that  the  applicant 
for  cancellation  has  established  that  the  de- 
sign is  not  subject  to  protection  under  the 
provisions  of  this  title,  he  shall  order  the 
registration  stricken  from  the  record  Can- 
cellation under  this  subsection  shall  be  an- 
nounced by  publication,  and  notice  of  the 
Administrator's  final  determination  with  re- 
spect to  any  application  for  cancellation 
shall  be  sent  to  the  applicant  and  to  the 
proprietor  of  record. 

(d)  Remedy  against  a  final  advense  deter- 
mination under  subparagraphs  (b)  and  ,:i 
above  may  be  had  by  means  of  a  civil  action 
against  the  Administrator  pursuant  to  the 
provision  of  section  1361  of  title  28.  United 
States  Code,  If  commenced  within  such  time 
after  such  decision,  not  less  than  60  days, 
as  the  Administrator  appoints. 

(e)  When  a  design  has  been  registered  un- 
der this  section,  the  lack  of  utility  of  any 
article  in  which  It  has  been  embodied  shall 
be  no  defense  to  an  Infringement  action  un- 
der section  320,  and  no  ground  for  cancella- 
tion under  subsection  (c)  of  this  section  or 
under  section  323. 

CERTIFICATION  OF  REGISTRATION 

Sec.  313.  Certificates  of  registration  shall 
be  issued  in  the  name  of  the  United  States 
under  the  seal  of  the  Office  of  the  Adminis- 
trator and  shall  be  recorded  In  the  official 
records  of  that  Office.  The  certificate  shall 
state  the  name  of  the  useful  article,  the  date 
of  filing  of  the  application,  the  date  on  which 
the  design  was  first  made  public  as  provided 
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m  section  304(b)  or  any  earlier  date  as  set 
forth  In  section  305(b).  and  shall  contain  a 
reproduction  of  the  drawing  or  other  pic- 
torial representation  showing  the  design. 
Where  a  description  of  the  salient  features 
of  the  design  appears  In  the  application,  this 
description  shall  also  appear  in  the  certifi- 
cate. A  renewal  certificate  shall  contain  the 
date  of  renewal  registration  in  addition  to 
the  foregoing.  A  certificate  of  Initial  or  re- 
newal registration  shall  bi  admitted  in  any 
court  as  prima  facie  evidence  of  the  facts 
stated  therein. 

PUBLICATION  OF  ANNOUNCEMENTS  AND  INDEXES 

Sec.  314.  (a)  The  Administrator  shall  pub- 
lish lists  and  Indexes  of  registered  designs 
and  cancellations  thereof  and  may  also  pub- 
lish the  drawing  or  other  pictorial  represen- 
tations of  registered  designs  for  sale  or  other 
distribution. 

1  b )  The  Administrator  shall  establish  and 
maintain  a  file  of  the  drawings  or  other  pic- 
torial representations  of  registered  designs, 
which  file  shall  be  available  for  use  by  the 
public  under  such  conditions  as  the  Admin- 
istrator may  prescribe. 

fees 
Sec    315.   (a)    There  shall  be  paid  to  the 
Administrator  the  following  fees: 

( 1 )  On  filing  each  application  for  regis- 
tration or  for  renewal  of  registration  of  a 
design.  $15. 

(2)  For  each  additional  related  article  in- 
cluded in  one  application,  $10. 

(3)  for  recording  assignment,  $3  for  the 
first  six  pages,  and  for  each  additional  two 
pages  or  less,  $1. 

(4)  For  a  certificate  of  correction  of  an  er- 
ror not  the  fault  of  the  Office,  $10. 

(5)  For  certification  of  copies  of  records, 
$1. 

(6)  On  filing  each  application  for  cancel- 
lation of  a  registration,  $15. 

(b)  The  Administrator  may  establish 
charges  for  materials  or  services  furnished 
by  the  Office,  not  specified  above,  reasonably 
related  to  the  cost  thereof. 

REGULATIONS 

Sec.  316.  The  Administrator  may  establish 
regulations  not  Inconsistent  with  law  for  the 
administration  of  this  title. 

COPIES      OF      RECORDS 

Sec.  317.  Upon  payment  of  the  prescribed 
fee.  any  person  may  obtain  a  certified  copy 
of  any  official  record  of  the  Office  of  the  Ad- 
ministrator, which  copy  shall  be  admissible  In 
evidence  with  the  same  effect  as  the  original. 

CORRECTION      OF      ERRORS      IN      CERTIFICATES 

Sec.  318.  The  Administrator  may  correct 
any  error  In  a  registration  incurred  through 
the  fault  of  the  Office,  or.  upon  payment  of 
the  required  fee.  any  error  of  a  clerical  or 
typographical  nature  not  the  fault  of  the 
Office  occurring  In  good  faith,  by  a  cer- 
tificate of  correction  under  seal.  Such  regis- 
tration, together  with  the  certificate,  shall 
thereafter  have  the  same  effect  as  If  the  same 
had  been  originally  Issued  in  such  corrected 
form. 

OWNERSHIP    AND    TRANSFER 

Sec.  319.  (a)  The  property  right  in  a  design 
subject  to  protection  under  this  title  shall 
vest  in  the  author,  the  legal  representatives 
of  a  deceased  author  or  of  one  under  legal 
Incapacity,  the  employer  for  whom  the  au- 
thor created  the  design  in  the  case  of  a  design 
made  within  the  regular  scope  of  the  author's 
employment,  or  a  person  to  whom  the  rights 
of  the  author  or  of  such  employer  have  been 
transferred.  The  person  or  persons  in  whom 
the  property  right  is  vested  shall  be  consid- 
ered the  proprietor  of  the  design. 

(b)  The  property  right  In  a  registered  de- 
sign, or  a  design  for  which  an  application  for 
registration  has  been  or  may  be  filed,  may  be 
assigned,  granted,  conveyed,  or  mortgaged  by 
an  Instrument  in  writing,  signed  by  the  pro- 
prietor, or  may  be  bequeathed  by  will. 


(c)  An  acknowledgement  as  provided  in 
section  311  shall  be  prima  facie  evidence  of 
the  execution  of  an  assignment,  grant,  con- 
veyance, or  mortgage. 

(d)  An  assignment,  grant,  conveyance,  or 
mortgage  shall  be  void  as  against  any  subse- 
quent purchaser  or  mortgage  for  a  valuable 
consideration,  without  notice,  unless  it  Is  re- 
corded in  the  Office  of  the  Administrator 
within  three  months  from  Its  date  of  execu- 
tion or  prior  to  the  date  of  such  subsequent 
purchase  or  mortgage. 

REMEDY    FOR    INFRINGEMENT 

Sec.  320.  (a)  The  proprietor  of  a  design 
shall  have  remedy  for  infringement  by  clvU 
action  instituted  after  issuance  of  a  certifi- 
cate of  registration  of  the  design. 

(b)  The  proprietor  of  a  design  may  have 
judicial  review  of  a  final  refusal  of  the  Ad- 
ministrator to  register  the  design,  by  a  civil 
action  brought  as  for  infringement  if  com- 
menced within  the  time  specified  in  section 
312(d),  and  shall  have  remedy  for  infringe- 
ment by  the  same  action  if  the  court  ad- 
Judges  the  design  subject  to  protection  under 
this  title:  Provided,  That  (1)  he  has  previ- 
ously duly  filed  and  duly  prosecuted  to  such 
final  refusal  an  application  In  proper  form 
for  registration  of  the  designs,  and  (2)  he 
causes  a  copy  of  the  complaint  in  action  to 
be  delivered  to  the  Administrator  within  ten 
days  after  the  commencement  of  the  action, 
and  (3)  the  defendant  has  committed  acts 
in  respect  to  the  design  which  would  con- 
stitute infringement  with  respect  to  a  design 
protected  under  this  title. 

INJUNCTION 

Sec.  321.  The  several  courts  having  Juris- 
diction of  actions  under  this  title  mav  grant 
injunctions  in  accordance  with  the  princi- 
ples of  equity  to  prevent  Infringement,  In- 
cluding in  their  discretion,  prompt  relief  by 
temporary  restraining  orders  and  preliminary 
injunctions. 

RECOVERY    FOR    INFP.INGEMENT.    AND    SO    FORTH 

Sec.  322.  (a)  Upon  finding  for  the  claimant 
the  court  shall  award  him  damages  adequate 
to  compensate  for  the  Infringement,  but  in 
no  event  less  than  the  reasonable  value  the 
court  shall  assess  them.  In  either  event  the 
court  may  increase  the  damages  to  such 
amount,  not  exceeding  $5,000  or  $1  per  copy, 
whichever  is  greater,  as  to  the  court  shall 
appear  to  be  just.  The  damages  awarded  In 
any  of  the  above  circumstances  shall  con- 
stitute compensation  and  not  a  penalty.  The 
court  may  receive  expert  testimony  as  an  aid 
to  the  determination  of  damages. 

(b)  No  recovery  under  paragraph  (a)  shall 
be  had  for  any  InfrlngBment  committed  more 
than  three  years  prior  to  the  filing  of  the 
complaint. 

(c)  The  court  may  award  reasonable  at- 
torney's fees  to  the  prevailing  party.  The 
court  may  also  award  other  expenses  of  suit 
to  a  defendant  prevailing  In  an  action 
brought  under  section  320(b). 

(d)  The  court  may  order  that  all  infringing 
articles,  and  any  plates,  molds,  patterns, 
models,  or  other  means  specifically  adapted 
for  making  the  same  be  delivered  up  for 
destruction  or  other  disposition  as  the  court 
may  direct. 

POWER    OF    court    OVER    REGISTRATION 

Sec.  323.  In  any  action  Involving  a  design 
for  which  protection  Is  sought  under  this 
title,  the  court  when  appropriate  may  order 
registration  of  a  design  or  the  cancellation 
of  a  registration.  Any  such  order  shall  be 
certified  by  the  court  to  the  Administrator, 
who  shall  make  appropriate  entry  upon 
the  records  of  his  Office. 

LIABILITY    FOR    ACTION    ON    REGISTRATION 
FRAUDULENTLY    OBTAINED 

Sec.  324.  Any  person  who  shall  bring  an 
action  for  Infringement  knowing  that  regis- 
tration of  the  design  was  obtained  by  a  false 
or  fraudulent  representation  materially  af- 


fecting the  rights  under  this  title,  shall  be 
liable  in  the  sum  of  $1,000,  or  such  part  there- 
of as  the  court  may  determine,  as  compensa- 
tion to  the  defendant,  to  be  charged  against 
the  plaintiff  and  paid  to  the  defendant,  in 
addition  to  such  costs  and  attorney's  fees  of 
the  defendant  as  may  be  assesse<l  by  the 
court. 

PENALTY   FOR  FALSE  M.ARKING 

Sec.  325.  (a)  Whoever,  for  the  purpose  of 
deceiving  the  public,  marks  upon,  or  applies 
to,  or  uses  in  advertising  in  connection  with 
any  article  made,  used,  distributed,  or  sold 
by  him.  the  design  of  which  is  not  protected 
under  this  title,  a  design  notice  as  specified 
In  section  306  or  any  other  words  or  symbols 
importing  that  the  design  is  protected  under 
this  title,  knowing  that  the  design  is  not  so 
protected,  shall  be  fined  not  more  than  $500 
for  every  such  offense. 

(b)  Any  person  may  sue  for  the  penalty, 
in  which  event,  one-half  shall  go  to  the  per- 
son suing  and  the  other  to  the  use  of  the 
United  States. 

PENALTY   FOR  FALSE  REPRESENTATION 

Sec.  326.  Whoever  knowingly  makes  a  false 
representation  materially  affecting  the  rights 
obtainable  under  this  title  for  the  purpose 
of  obtaining  registration  of  a  design  und»r 
this  title  shall  be  fined  not  less  than  $500 
and  not  more  than  $1,000,  and  anv  rights  or 
prlvUeges  he  may  have  In  the  design  under 
this  title  shall  be  forfeited. 

RELATIONSHIP    TO    COPYRIGHT    LAW 

Sec.  327.  (a)  Nothing  in  this  title  sha.'l 
affect  any  right  or  remedy  now  or  hereafter 
held  by  any  person  under  title  I  of  this  Act. 

(b)  When  a  pictorial,  graphic,  or  sculp- 
tural work  in  which  copyright  subsists  under 
title  I  of  this  Act  is  utilized  in  an  original 
ornamental  design  of  a  useful  article,  by  the 
copyright  proprietor  or  under  an  express  li- 
cense from  him,  the  design  shall  be  eligible 
for  protection  under  the  provisions  of  this 
title. 

RELATION  TO  PATENT  LAW 

Sec.  328.  (a)  Nothing  in  this  title  shall 
affect  any  right  or  remedy  avaUable  to  or 
held  by  any  person  under  title  35  of  the 
United  States  Code. 

(b)  The  issuance  of  a  design  patent  for  an 
ornamental  design  for  an  article  of  manufac- 
ture under  said  title  35  shall  terminate  any 
protection  of  the  design  under  this  title. 

COMMON    LAW    AND    OTHER    RIGHTS    UNAFFECTrD 

Sec.  329.  Nothing  in  this  title  shall  annul 
or  limit  (1)  common  law  or  other  rights  or 
remedies,  if  any,  available  to  or  held  by  any 
person  with  respect  to  a  design  which  has 
not  been  made  public  as  provided  in  section 
304(b),  or  (2)  any  trademark  right  or  right 
to  be  protected  against  unfair  competition 

ADMINISTRATOR 

Sec.  330.  The  Administrator  and  Office  of 
the  Administrator  referred  to  in  this  title 
shall  be  such  officer  and  office  as  the  Presi- 
dent may  designate. 

SEVERABILITY    CLAUSE 

Sec.  331.  If  any  provision  of  this  title  or 
the  application  of  such  provision  to  any  per- 
son or  circumstance  is  held  invalid,  the  re- 
mainder of  the  title  or  the  application  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 

AMENDMENT  OF  OTHER  STATUTES 

Sec.  332.  lai  Subdivision  a(2)  of  section 
70  of  the  Bankruptcv  Act  of  Julv  1.  1898  as 
amended  (11  U.SC.  llOia)).  is  amended  bv 
Inserting  "designs,"  after  "patent  rights," 
and  "design  registration,"  after  "application 
for  patent.". 

(b)  Title  28  of  the  United  States  Code  is 
amended — 

(1)  by  inserting  "designs,"  after  "pat- 
ents." in  the  first  sentence  of  section  1338 
(a); 
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(2)  by  Inserting  ',  design,"  after  "patent" 
In  the  second  sentence  of  section  1338(a); 

(3)  by  Inserting  "design."  after  "copy- 
right." In  section  1338  (b); 

(4(  by  Inserting  "and  register  deslgna" 
after  "copyrights"  lu  section  1440;  and 

(5)  by  revising  section  1498(a)  to  read  aa 
follows : 

"(a)  Whenever  a  registered  design  or  In- 
vention is  used  or  manufactured  by  or  for 
the  United  States  without  license  of  the 
owner  thereof  or  lawful  right  to  use  or 
manufacture  the  same,  the  owner's  remedy 
shall  be  by  action  against  the  United  States 
In  the  Court  of  Claims  for  the  recovery  of 
his  reasonable  and  entire  compensation  for 
such  use  and  manufacture. 

"For  the  purposes  of  this  section,  the  use 
or  manufacture  of  a  registered  design  or  an 
Invention  described  in  and  covered  by  a  pat- 
ent of  the  United  States  by  a  contractor,  a 
subcontractor,  or  any  person,  firm,  or  cor- 
poration for  the  Government  and  with  the 
authorization  or  consent  of  the  Government, 
shall  be  construed  as  use  or  manufacture  for 
the  United  States. 

■Tlie  court  shall  not  a^^ard  compensation 
under  this  section  If  the  claim  Is  based  on 
the  use  i<r  manufacture  by  or  for  the  United 
States  of  any  article  owned,  leased,  used 
by.  or  in  the  possession  of  the  United  States, 
prior  to.  In  the  case  of  an  Invention.  July 
1.  1918,  and  In  the  case  of  a  registered 
deslen,  July  1,  1976. 

A  Government  employee  shall  have  the 
right  to  bring  svut  against  the  Government 
under  this  .sect!o:i  except  where  he  was  in 
a  position  to  order.  Influence,  or  Induce  use 
of  the  registered  design  or  Invention  by  the 
Government.  Thl.s  section  shall  not  confer  a 
right  of  action  on  any  registrant  or  patentee 
or  any  assignee  of  such  registrant  or  pat- 
entee with  respect  to  any  design  created  by 
or  invention  discovered  or  Invented  by  a 
person  while  In  the  employment  or  service 
of  the  United  Sta'e.s.  where  the  design  or 
Inve.itlon  was  related  to  the  official  fimc- 
tlons  of  the  employee,  in  ca.ses  In  which  such 
functions  Included  research  and  develop- 
ment, or  In  the  making  of  which  Govern- 
ment time,  materials,  or  facilities  were  used." 

TIME  or  T4KXN0  KFTECT 

Sec.  333.  This  title  shall  take  effect  one 
year  after  enactment  of  this  Act. 

NO   RETROAi  riVE    EFFECT 

Sec.  334.  Protection  under  this  title  shall 
not  be  available  for  any  design  that  has  been 
made  public  as  provided  In  section  304(b) 
prior  to  the  etfectlve  date  of  this  title. 

SHORT   TITLE 

Sec.  335.  This  title  may  be  cited  as  "The 
Design  Protection  .\ct  of  1973." 


ORDER  FOR  ADJOURNIVIENT  UNTIL 
10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  to- 
day, It  stand  in  adjournment  until  the 
hour  of  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AMENDMENT  OF  COIVIMODITY  EX- 
CHANGE ACT  <H.R.  13113)— UNAN- 
IMOUS-CONSENT AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 


time  as  Calendar  Order  No.  1080.  H.R. 
13113,  an  act  to  amend  the  Commodity 
Exchange  Act  to  strengthen  the  regula- 
tion of  futures  trading,  to  bring  all  agri- 
cultural and  other  commodities  trade  on 
exchanges  under  regulation,  is  called  up 
and  made  the  pending  business  before 
the  Senate,  there  be  a  time  limitation 
thereon  of  2  hours,  the  time  to  be  equally 
divided  between  and  controlled  by  Mr. 
Aiken  and  Mr.  Talmadce;  that  there  be 
a  time  limitation  on  any  amendment 
thereto  of  1  hour,  a  time  limitation  on 
any  amendment  to  any  amendment 
thereon  of  30  minutes,  a  time  limitation 
on  any  debatable  motion  or  appeal  of 
10  minutes,  and  that  the  agreement  be 
In  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW AND  FOR  CONSIDERA- 
TION   OF    UNFINISHED    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow, there  be  a  period  for  the  trans- 
action of  routine  morning  business  of 
not  to  exceed  15  minutes,  with  the  state- 
ments therein  limited  to  5  minutes  each, 
at  the  conclusion  of  which  period,  the 
Senate  will  resume  consideration  of  S. 
1361,  and  that  the  unfinished  business 
be  temporarily  laid  aside  and  remain  in 
a  temporarily  laid-aside  status  until  the 
clo.se  of  business  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HIGHWAY  AUTHORIZATION  BILL 
(S.  3934)  —  UNAl^MOUS-CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  a.sk  unanimous  consent  that  at  such 
time  as  S.  3934,  the  highway  authoriza- 
tion bill,  is  called  up  and  made  the  pend- 
ing business  before  the  Senate  there  be 
a  time  limit  thereon  of  2  hours,  to  be 
equally  divided  between  Senator  Bentsen 
and  Senator  Stafford;  that  there  be  a 
time  limit  on  any  amendment  thereto  of 
1  hour;  that  there  be  a  time  limit  on  any 
amendment  to  an  amendment  of  30  min- 
utes; that  there  be  a  time  limit  on  any 


debatable  motion  or  appeal  of  20  min- 
utes: and  that  the  agreement  be  In  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ROLLCALL  VOTES 
BEFORE  3:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  no 
roUcall  votes  after  the  hour  of  3:30  p.m 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10   A.M.    ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  tomor- 
row, it  stand  in  adjournment  until  the 
hour  of  10  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
the  Senate  will  convene  tomoiTow  at  10 
o'clock  a.m. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  there  will  be  a  period  for  the  trans- 
action of  routine  morning  business  of  not 
to  exceed  15  minutes,  with  statements 
limited  therein  to  5  minutes  each. 

At  the  conclusion  of  the  period  for  the 
transaction  of  routine  morning  business, 
the  Senate  will  resume  consideration  of 
S.  1361,  the  copyright  bill.  Amendments 
will  be  in  order  and  there  may  be  roll- 
call  votes. 

There  will  be  no  rollcall  votes  after  the 
hour  of  3:30  p.m.  tomorrow. 


ADJOURNMENT  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  imtll  10  a.m.  to- 
morrow. 

The  motion  was  agreed  to;  and  at  5:50 
p.m.,  the  Senate  adjourned  imtil  tomor- 
row, Friday,  September  6. 1974,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  5.  1974: 

Department  of  Defense 

Will  Hill  Tankersley,  of  Alabama,  to  be 
Peputy  Assistant  Secretary  of  Defense  for 
Reserve  Affairs,  vice  Theodore  C.  Marrs,  re- 
signed. 


Federai.  Energt  Administbation 
Melvln  A.  Conant,  of  New  York,  to  be  an 
Assistant  Administrator  of  the  Federal  En- 
ergy Administration  (new  position). 

Federal  I^lade  Comiobsion 
Paul  Rand  Dixon,  of  Tennessee,  to  be  a 
Federal  Trade  Commissioner  for  the  term  of 
7    years    from    September    26,    1974    (reap- 
pointment) . 


Department  of  Statz 

John  Sherman  Cooper,  of  Kentucky,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
German    Etemocratlc   Republic. 

Kenneth  Rush,  of  New  York,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  FYance. 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  James  B.  Allen, 
a  Senator  from  the  State  of  Alabama. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Two  hundred  years  ago  today,  Ben- 
jamin Franklin  arose  in  the  First  Con- 
tinental Congress  and  moved  that  the 
Members  engage  in  prayer.  Responding 
to  the  invitation  of  the  Congress,  the 
Reverend  Jacob  Duche  appeared  the  next 
day  in  ecclesiastical  vestments,  read  the 
35th  Psalm  and  followed  it  "with  a  fer- 
vent prayer."  Since  that  day,  September 
7,  1774,  the  sessions  of  the  Congress  have 
been  convened  with  prayer.  Let  us  pray 
today  in  the  words  of  that  first  prayer  In 
Congress : 

"O  Lord,  our  Heavenly  Father,  High 
and  Mighty  King  of  Kings,  and  Lord  of 
Lords,  who  dost  from  Thy  throne  behold 
all  the  dwellers  on  Earth  and  reignest 
with  power  supreme  and  uncontrolled 
over  all  the  Kingdoms,  Empires  and  Gov- 
ernments; look  down  in  mercy  we 
beseech  Thee,  on  these  American  States, 
who  have  fled  to  Thee  from  the  rod  of 
the  oppressor,  and  thrown  themselves  on 
Thy  gracious  protection,  desiring  hence- 
forth to  be  dependent  only  on  Thee;  to 
Thee,  they  have  appealed  for  the  right- 
eousness of  their  cause,  to  Thee  do  they 
now  look  up  for  that  countenance  and 
support  which  Thou  alone  canst  give; 
take  them,  therefore,  Heavenly  Father, 
under  Thy  nurturing  care;  give  them  wis- 
dom m  council  and  valor  in  the  field;  de- 
feat the  malicious  designs  of  our  cruel 
adversaries;  convince  them  of  the  im- 
rightness  of  their  cause;  and  if  they  per- 
sist in  sangtilnary  purpose,  O,  let  the 
voice  of  Thy  own  unerring  justice,  sound- 
ing in  their  hearts,  constrain  them  to 
drop  the  weapons  of  war  from  their  un- 
nerved hands  in  the  day  of  battle! 

"Be  Thou  present,  O  God  of  wisdom, 
and  direct  the  councils  of  this  honorable 
assembly;  enable  them  to  settle  things  on 
the  best  and  surest  foundation,  that  the 
scene  of  blood  may  be  speedily  closed; 
that  order,  harmony  and  peace  may 
be  effectually  restored,  and  truth  and 
justice,  religion  and  piety  prevail  and 
flourish  among  Thy  people.  Preserve  the 
health  of  their  bodies  and  vigor  of  their 
niinds;  shower  down  on  them,  and  the 
millions  they  here  represent,  such  tem- 
poral blessings  as  Thou  seest  expedient 
for  them  in  this  world,  and  crown  them 
with  everlasting  glory  in  the  world  to 
come. 


"All  this  we  ask  in  the  name  and 
through  the  merits  of  Jesus  Christ,  Thy 
Son,  our  Saviour.  Amen." — The  Reverend 
Jacob  Duche,  September  7,  1774. 


APPOINTMENT   OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  September  6,  1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  James  B. 
AxiiN,  a  Senator  from  the  State  of  Alabama, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  ALLEN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, September  5.  1974,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  STATE   OF  THE  ECONOMY 

Mr.  MANSFIELD.  Mr.  President,  the 
first  of  the  presummlt  economic  meet- 
ings was  held  yesterday  at  the  White 
House.  The  President,  in  convening  that 
meeting,  had  tho  following  to  say:  "The 
conference  on  inflation,"  the  President 
said,  "unites  Republicans  and  Independ- 
ents and  Democrats  in  an  election  year 
against  an  enemy  that  doesn't  recognize 
one  political  party  from  another." 

Mr.  President,  as  I  have  indicated,  the 
first  of  the  economic  meetings  preced- 
ing the  summit  meeting  at  the  end  of 
this  month  has  taken  place.  A  number  of 
others  will  follow,  with  meetings  to  be 


held  throughout  the  countrj-  to  cover 
various  aspects  of  the  economic  areas. 
From  the  reports  I  have  received  from 
the  two  Democratic  senatorial  members 
of  yesterdays  meeting.  Senator  Prox- 
MiRE  and  Senator  Bentsen,  they  have 
been  encouraging.  However,  as  was  to  be 
expected — and  this  should  surprise  no 
one — the  economists  foimd  themselves 
on  all  sides  of  the  question  about  what 
should  be  done  to  halt  inflation  and  turn 
it  downward.  It  appears  to  me  that  the 
emphasis  was  on  interest  rates  and  an 
easing  in  the  supply  of  credit  available 
to  business  and  consumers.  That  Is  the 
closest  that  the  people  in  attendance 
could  come  to  what  could  be  considered  a 
consensus.  Certainly,  they  are  matters 
which  should  be  looked  into  and,  in  my 
opinion,  comprise  a  reasonably  good  first 
step. 

I  was  also  pleased  to  note  that  the  Sec- 
retary of  the  Treasury,  William  E.  Simon, 
and  the  Chairman  of  the  Federal  Reserve 
Board,  Arthur  F.  Bums,  will  be  lea\'ing 
tomorrow  for  an  emergency  meeting  with 
the  Finance  Ministers  of  the  leading  in- 
dustrial nations  of  the  West  and  Japan. 
This  fits  in  with  my  beUef  that  the  eco- 
nomic situation  which  confronts  this 
country  confronts  the  free  world,  as  well, 
and  that  the  need  is  for  constant  consul- 
tation and,  hopefully',  common  decisions. 
We  should  always  keep  in  mind  the  eco- 
nomic situation  which  confronts  the  free 
world. 

For  example,  as  of  August  30,  we  find 
that  France  was  suffering  from  a  15.6- 
percent  inflation  rate;  the  United  King- 
dom was  18  percent;  Japan's  was  25  per- 
cent: Israel's  was  38  percent:  and  Italy's 
was  41  percent.  Only  three  nations  in  the 
free  world  held  inflation  below  the  dou- 
ble-digit flgure.  They  are  West  Germany, 
Luxembourg,  and  the  Netherlands. 

As  far  as  our  own  situation  is  con- 
cerned, we  are  confronted  with  a  12  per- 
cent ir^ation  rate;  a  12  percent  plus 
prime  interest  rate ;  a  steadily  increasing 
unemployment  rate;  a  decrease  hi  pro- 
ductivity between  5  and  6  percent  under 
last  year's;  a  lag  in  wages  behind  prices 
for  the  past  16  successive  months;  a  de- 
cline in  the  stock  market  which 
amounted  to  $500  billion  in  losses  since 
January  1973  in  stocks  held  by  31  million 
stockholders.  These  facts  and  figures  tell 
a  story  which  must  not  and  cannot  be 
lost  on  the  administration  or  the  Con- 
gress, because  it  is  to  us  jointly  that  the 
American  people  and.  to  a  certain  extent, 
the  people  of  the  free  world  look  for 
guidance  and  relief. 

There  are  some  things  which  I  believe 
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ran  be  done:  at  least,  they  should  be 
gone  into  thoroughly  and  considered  on 
the  basis  of  what  their  porlormances 
have  been  in  the  past  and,  hopefully,  will 
be  of  use  in  the  immediate  future.  They 
are  as  follows; 

First.  The  restoration  of  wage  and 
price  controls  on  the  same  basis  as  in 
piTect  under  phase  II  of  former  President 
Nixon's  economic  program,  but  updated 
to  fit  in  with  the  present  wage-price 
structure. 

Second.  Restoration  of  regulation  W, 
which  restrained  consumer  credit,  by 
forcing  more  rapid  repayment  of  an  in- 
stallment debt  and  a  larger  downpay- 
ment  when  credit  is  extended  initially. 
This  would  discourage  buying,  and  the 
continued  repayment  of  debt  already  in- 
curred will  feed  money  into  capital 
markets  and  help  to  depress  the  ex- 
traordinarily high  interest  rates. 

Third.  Give  serious  consideration  to 
the  so-called  Brazilian  index  plan  as  it 
could  be  applied  to  wages,  salaries,  and 
taxes.  What  this  proposes  is.  in  effect,  an 
escalator  clause  which  would  allow  work- 
ers to  at  least  remain  even  with  Inflation 
rather  than  being  outstripped  by  it.  as 
is  the  case  today.  A  majority  of  the  labor 
contracts  have  automatic  cost  of  living 
clau.ses  tied  to  wages,  and  social  security 
retirees,  civil  service  retirees,  and  mili- 
tary retirees  have  cost  of  living  clauses 
which  add  to  their  retirement  benefits 
periodically. 

Fourth.  We  ought  to  reinstitute  the 
Reconstruction  Finance  Corporation 
which  would  do  the  job  for  business  in 
need,  which  it  performed  prior  to  and 
during  World  War  II.  as  well  &s  for  a 
period  after  the  war.  Furthermore,  it 
operated  at  a  profit.  It  would  be  my  be- 
lief that,  instead  of  loans  and 'or  sub- 
sidies to  be  legislated  and  appropriated 
by  the  Congress,  as  in  the  case  of  Perm 
Central  and  Lockheed,  that  it  would  be 
far  better  to  recreate  the  RFC  so  that 
matters  of  this  kind  could  come  to  them 
rattier  than  to  the  Congress. 

These  are  some  simple  suggestions 
which  I  think  can  be  understood  by  all. 
which  may  or  may  not  have  merit,  but 
which,  at  least,  have  the  virtue  of  sim- 
plicity. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  distin- 
guished Republican  leader,  the  able  and 
and  distinguished  senior  Senator  from 
Pennsylvania  iMr.  Hugh  Scott). 

Mr.  HUGH  SCOTT.  Mr.  President,  of 
course,  if  the  outcome  of  the  economic 
summit  warrants  it.  Congress  should 
stay  in  session  for  the  purpo.se  of  acting 
upon  measures  which  either  the  con- 
gressional leadership  or  the  executive 
feel  are  necessary  to  advance  the  fight 
against  inflation.  As  I  see  it.  there  is  no 
purpose  whatever  in  our  coming  back  un- 
less we  intend  to  do  something  about  it. 
By  "intend."  I  mean  just  that.  Unless  the 
Ways  and  Means  Committee  of  the  other 
body  is  prepared  to  introduce  tax  reform 
legislation  with  some  additional  compas- 
sion for  the  lov.er  income  and  middle- 
income  people,  perhaps,  but  with  some 
recognition  of  the  need  for  tax  incentives 
to  encourage  industry  and  provide  jobs 
for  labor,  unless  the  Ways  and  Means 
Committee  will  a.ssure  the  public  at  large 
that  they  intend  to  do  this  or  other  nec- 
essary things  if  they  come  back,  I  see  no 


reason  for  our  meeting  at  that  time  sim- 
ply to  wring  our  hands  or  indulge  in  the 
general  breast-beating. 

With  all  due  respect,  what  the  leader- 
ship of  Congress,  through  the  majority, 
has  failed  to  do  for  38  years  I  do  not  think 
can  be  done  in  3  months.  With  all  due 
respect.  I  just  do  not  see  how  it  can  be 
done.  If  there  have  been  solutions  lying 
around  all  this  time,  why  have  we  not 
resorted  to  them?  Why  have  there  been 
such  strenuous  efforts  to  oppose  im- 
poundment of  funds  which  the  Executive 
feels  were  not  needed?  The  success  in  the 
courts  in  releasing  those  funds  added  to 
inflation. 

Mr.  EAGLETON.  Will  the  Senator 
yield  on  that  point? 

Mr.  HUGH  SCOTT.  Not  at  this  time. 
I  am  going  pretty  well. 

Why  have  there  been  so  many  suc- 
cessive vetoes  overridden?  Why,  indeed, 
have  tho.se  who  have  started  the  fire  been 
so  unwilling  to  call  out  the  Roman  fire 
department?  Fiddling  is  fun.  but  fid- 
dling does  not  get  us  results. 

I  must  say  I  think  some  of  the  sug- 
gestions of  the  distinguished  majority 
leader  certainly  ought  to  be  very  care- 
fully looked  into.  The  Reconstruction 
Finance  Corporation  was  one  of  the  few- 
Latin  agencies  which  proved  to  be  fiscally 
literate.  Introduced  by  President  Hoover, 
that  much-maligned  man.  it  has  lasted 
through  a  number  of  administrations, 
and  went  out  with  a  great  record.  Maybe 
there  is  something  to  be  done  along  the 
lines  of  the  RFC. 

I  should  not  want  to  compete  with  the 
services  being  held  in  the  rear  of  the 
Chamber. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Let  us  have  order  in  the  Senate, 
please. 

Mr.  HUGH  SCOTT.  I  am  sure  more  is 
being  accomplished  back  there  than  we 
have  accomplished  on  the  floor  for  some 
time. 

Mr.  PASTORE.  I  move  for  a  point  of 
order.  Mr.  President. 

Mr.  HUGH  SCOTT.  If  the  Senator 
wLshes  to  make  a  point  of  order,  I  have 
no  idea  what  he  wishes  a  point  of  order 
on. 

Mr.  PASTORE.  I  ju.st  want  quiet  so 
that  we  can  hear  you. 

Mr.  HUGH  SCOTT.  Since  the  Senator 
has  been  contributing  to  the  confusion, 

I  am  delishted  that  he 

Mr.  PASTORE.  I  am  just  listening.  I 
talk  so  people  can  hear  me. 

Mr.  HUGH  SCOTT.  Confusion  is  free 
and  should  be  shared. 

Mr.  PASTORE.  That  is  right. 
Mr.  HUGH  SCOTT.  I  do.  therefore, 
hope  that  something  will  come  out  of 
this  summit  conference,  where  we  have 
contributed  the  talents  of  some  40  Sen- 
ators in  these  various  meetings  that  will 
take  place,  and  where  the  best  brains 
of  the  economic  commiuiity  are  being 
summoned  for  ideas.  I  think  the  honest 
thing  to  do  is  to  say  that  nobody  really 
knows  how  to  defeat  inflation  yet;  there- 
fore, the  challenge  demands  that  we  find 
a  way  to  do  it. 

Other  nations  have  not  done  it,  and 
Brazil,  which  was  called  a  miracle,  has 
now  moved  over  with  the  rest  of  us  to 
the  double  digit  inflation  company. 

So  I  would  like  to  see  things  done,  but 
I  do  not  want  us  to  come  back  here  sim- 
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ply  as  an  exercise  in  negativism,  to  a 
situation  which  means  that  this  body  has 
to  sit  on  its  hands  waiting  for  the  Ways 
and  Means  Committee  of  the  other  body 
to  move  initially,  as  the  Constitution  re- 
quires. 

So,  let  lis  see  what  we  can  do.  It  is 
time  to  stop  fiddling  while  Rome  bums, 
and  if  Rome  is  burning,  we  have  to  think 
of  measures  by  which  we  can  call  out 
the  fire  department,  increase — if  we  need 
to — the  number  of  firemen,  and  support 
the  means  of  putting  out  the  blaze.  We 
are  all  for  that,  and  I  hope  we  can  do  it 

Mr.  EAGLETON.  Will  the  Senator 
yield  for  a  question? 

Mr.  HUGH  SCOTT.  I  yield. 

Mr.  EAGLETON.  I  should  like  to  ask  a 
question  of  the  Senator  from  Pennsyl- 
vania. I  have  listened  with  great  interest 
to  his  remarks,  and  I  should  like  to  zero 
in  on  the  impoundment  matter  of  which 
he  made  specific  mention. 

The  Senator  from  Pennsylvania  is  a 
■Philadelphia  lawyer"  in  the  most  noble 
sense  of  that  term.  He  must  know,  and  I 
am  sure  he  does  know,  that  the  principal 
contention  of  the  Congress  with  respect 
to  President  Nixon's  impoundments  was 
that  he  was  acting  illegally  in  impound- 
ing various  funds.  Indeed,  it  was  more 
than  subjective  conjecture  by  the  Con- 
gress. Every  court  that  had  occasion  to 
riile  on  this  matter  ruled  adversely  to 
President  Nixon's  viewpoint  on  impound- 
ment. Indeed,  the  executive  branch  re- 
fused to  appeal  any  case  by  the  certioari 
route  to  the  Supreme  Court  of  the  United 
States. 

I  daresay  the  distinguished  minority 
leader  is  interested  in  the  rule  of  law  and 
that  the  laws  be  observed.  That  is  what 
many  of  us  in  Congress  were  trying  to 
accomplish  in  challenging  these  im- 
poundment actions.  We  sincerely  be- 
lieved that  the  President  was  acting 
without  the  benefit  of  the  law  and  in  an 
autocratic  manner.  I  know  that  the  dis- 
tinguished minority  leader  believes  in 
the  rule  of  law.  Is  that  not  correct? 

Mr.  HUGH  SCOTT.  The  Senator  from 
Missouri  is  entirely  correct.  I  thank  him 
for  the  free  commercial  directed  to  me  as 
a  Philadelphia  lawyer.  I  wish  he  had 
added,  "and  a  good  one." 

Mr.  EAGLETON.  I  said  a  "noble"  one, 
which  is  even  better  than    "good." 

Mr.  HUGH  SCOTT.  I  thank  the 
Senator. 

My  point  is  not  that  we  should  not 
have  made  it  at  all.  My  point  was  to  point 
out  that  the  law  was  used  to  spring  the 
money  loose,  and  there  is  anotlier  way 
of  doing  it.  The  other  way  of  doing  it  is 
the  opposite  of  what  we  are  doing  in 
Congress. 

The  Congress  would  have  put  clauses 
in  the  law  which  provided  that  the  Presi- 
dent, whoever  he  may  be,  cannot  im- 
pound these  funds.  I  would  rather  see  us 
put  clauses  in  that  if  the  money  is  not 
needed  in  some  part  of  this  country  or 
the  world,  the  President  can  impound 
those  funds.  Congress  is  so  jealous  of  ite 
authority  that  it  is  doing  the  reverse  and 
thereby  encouraging  inflation. 

Mr.  EAGLETON.  Does  not  the  Senator 
think,  under  the  Constitution,  that  it  is 
very  clear  that  the  power  of  the  purse 
belongs  to  Congress?  Further,  that  we 
cannot  delegate  by  statute  that  which  is 
constitutionally  mandated  for  us  to  do? 


Mr.  HUGH  SCOTT.  All  I  can  say  is, 
the  power  which  can  give  it  to  the  Presi- 
dent is  also  the  power  which  can  give  it 
conditions.  It  can  say,  "So  much  money 
is  appropriated;  the  President  does  not 
need  to  spend  it  all  unless  authority  is 
shown."  He  can  make  that  statement  to 
Congress;  that  is  perfectly  constitu- 
tional. 

There  is  not  a  cent  spent  in  this  coim- 
trj'  by  the  Federal  Government  that  is 
not  approved  by  Congress,  and  since  we 
have  approved  all  these  hundreds  of 
thousands  of  millions  of  dollars,  up  into 
the  billions  now,  it  seems  to  me  that  we 
cannot  avoid  a  considerable  part  of  the 
blame  for  inflation.  That  is  all  I  am 
saying. 

Let  us  not  try  to  create  an  impression 
in  this  coimtry  that  Congress  did  not  do 
it.  I  think  Congress  has  a  lot  to  do  with 
it.  The  executive  has  its  faults,  too,  but 
we  did  a  lot  of  this  spending.  Every  time 
we  positively  say  we  are  going  to  give  our 
constituents  millions  of  dollars,  we  are 
also  saying  we  are  going  to  take  it  away 
from  someone.  That  is  all  I  am  saying. 

I  am  sure  the  Senator  from  Missouri, 
who  is  a  very  distinguished  lawyer,  un- 
derstands the  point  I  am  making,  and  he 
and  I  are  both  filled  with  all  the  virtue 
which  we  can  command  with  regard  to 
the  people's  interest.  I  am  only  expli- 
cating it  a  bit,  that  is  all. 

Mr.  EAGLETON.  I  think  I  understand 
what  the  distinguished  Senator  is  say- 
ing. By  the  same  token,  with  his  fertile 
and  agile  mind.  I  believe  he  understands 
what  I  am  saying. 

So  let  us  do  what  we  can  to  dispel 
false  impressions,  r  One  very  false  im- 
pression was  that  President  Nixon  was 
acting  very  nobly  in  impounding  funds, 
when  in  fact  he  was  acting  illegally.  Let 
us  not  immortalize  illegality.  President 
Nixon  declined  to  take  any  of  the  several 
cases  to  the  Supreme  Court  on  the  ques- 
tion of  impoundment.  Why  did  he  not  go 
to  the  Supreme  Court?  I  find  it  singu- 
larly interesting  that  he  did  not  take  a 
single  impoundment  case  to  the  Supreme 
Court. 

I  do  not  want  to  enshrine  illegality, 
and  I  am  sure  the  Senator  from  Perm- 
sylvania  does  not,  either. 

Mr.  HUGH  SCOTT.  I  understand  per- 
fectly what  the  Senator  is  saying.  He  is 
only  making  the  point,  I  think,  that  we 
must  all  abide  by  the  law,  as  the  Presi- 
dent did  when  he  accepted  the  Court 
decisions  without  pushing  further  ap- 
peals. But  his  actions  were  not  Illegal 
until  the  courts  said  they  were  Illegal ; 
therefore,  the  President  was  not  acting 
illegally,  he  was  acting  within  what  he 
thought  were  his  constitutional  respon- 
sibilities, as  President  Johnson  did  and 
other  Presidents  have  done,  on  impound- 
ment. When  the  court  said.  "You  carmot 
do  it,"  he  could  not  do  it,  and  he  did  not. 
All  I  am  saying  is,  why  does  not  Con- 
gress share  that?  Why  does  not  Congress 
say  to  the  President,  "If  you  do  not  need 
to  spend  the  money,  then  do  not  spend 
the  money  in  that  fiscal  year." 
Mr.  President,  I  yield  the  floor. 
Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  Penn- 
sylvania has  expired. 


Mr.  PASTORE.  Do  I  understand  that 
the  Senator  from  Montana  has  time 
available? 

Mr.  MANSFIELD.  No,  we  are  in  morn- 
ing business  now. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Allen)  .  Under  the  previous 
order,  there  w-ill  now  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments limited  to  5  minutes  each. 


THE  STATE  OF  THE  ECONOMY 

Mr.  PASTORE.  Mr.  President,  I  did 
not  intend  to  get  into  this  debate,  but  I 
think  something  needs  to  be  said.  I  think 
we  at  this  time  are  accomplistiing  very 
little  with  recriminations.  Let  the  past  be 
the  past,  and  let  us  get  on  with  the 
future. 

This  situation  is  quite  desperate,  Mr. 
President.  Prices  are  going  up  every  day. 
There  is  not  an  article  that  you  can  buy 
in  any  food  store  today  that  did  not  cost 
less  yesterday  and  will  not  cost  more 
tomorrow.  Profits  are  astronomical  on 
the  part  of  certain  businesses,  and  yet  at 
the  same  time  this  country  is  faced  with 
this  inflationary  spiral  that  is  eating  up 
the  very  fiber  of  our  society. 

I  have  been  in  the  supermarkets,  Mr. 
President.  I  do  not  know  whether  or  not 
any  other  Senator  goes  to  a  super- 
market, but  I  have  been  to  the  super- 
markets, and  I  have  seen  elderly  couples 
who  have  to  live  on  $200  a  month  pick 
up  a  piece  of  meat,  rimip  steak,  and  they 
have  to  put  it  down,  because  they  can- 
not afford  to  buy  it.  People  cannot  buy 
hamburger  any  more.  They  are  eating 
frankfurters  if  they  can  afford  them. 
And  I  am  sorry  to  say  that  some  people 
are  eating  dog  food  because  they  can- 
not afford  to  buy  anything  else.  Some- 
thing needs  to  be  done,  not  tomorrow. 
Somethiiig  needs  to  be  done  right  away. 
This  Idea  that  the  President  says  nothing 
will  be  done  until  next  year,  I  cannot  buy 
that.  I  cannot  subscribe  to  that. 

There  is  an  imminence  that  is  impend- 
ing not  only  upon  the  administration, 
but  upon  Congress,  and  that  is  what  the 
majority  leader  has  been  saying  all  along. 
He  is  concerned  about  this.  We  are  all 
concerned  about  it,  and  I  think  what 
we  ought  to  do  is  stop  the  rhetoric  and 
begin  action.  That  is  really  why  the  ma- 
jority leader  said  that  if  It  is  important 
for  us  to  stay  here  until  Christmas,  let 
us  stay  until  something  is  done. 

The  President  saj's,  "I  have  a  plan." 
We  have  not  heard  the  plan  yet.  We 
want  to  give  him  all  the  credit  possible, 
and  we  want  to  give  him  all  the  co- 
operation possible,  but  at  the  same  time, 
the  people  of  this  country  want  some 
results. 

We  talk  about  cutting  down  the  budget. 
Yes,  we  have  dedicated  oiu-selves  to  re- 
ducing it  from  $305  to  $295  billion.  I 
hope  that  will  help.  But  the  minute  we 
do  that,  we  are  going  to  put  a  lot  of  peo- 
ple out  of  work.  The  minute  we  do  that, 
we  are  going  to  have  a  public  service  pro- 
gram which  will  cost  us  billions  of  dol- 
lars. I  am  afraid  we  are  meeting  our- 
selves coming  down  the  hill. 


We  need  to  do  things  that  have  to  be 
done.  Here  we  are;  we  are  going  to  spend 
in  Europe  $19  billion  in  this  fiscal  year. 
We  have  over  7.200  atomic  weapons  in 
Europe.  We  have  France  that  is  now  a 
nuclear  power,  and  we  have  Great  Brit- 
ain that  is  a  nuclear  power.  Why  do  we 
have  to  be  committed  as  much  as  we  are 
committed  in  Europe?  Why  do  we  not 
save  S5  or  $6  billion  there?  I  heard  only 
the  other  day  that  the  only  industrial 
nation  in  the  world  that  does  not  have 
a  double-digit  inflation  is  West  Germany 
and  they  do  not  have  an  unemployment 
problem  at  all. 

I  was  in  Wiesbaden  2  years  ago.  I  took 
my  early  morning  walk,  and  there  it  was: 
I  saw  them  breaking  up  a  street.  The 
only  German  in  that  crew  was  the  fore- 
man. Everj'body  else  came  from  another 
coimtry.  They  are  importing  help,  and 
here  we  are;  we  carmot  give  our  own 
people  work.  There  is  something  wTong. 
and  the  American  people  are  saying. 
"You  are  the  Congress,  you  are  the  Pres- 
ident, we  have  elected  you;  now,  why  do 
you  not  do  something  about  it?"  And  we 
should. 

We  get  all  this  razzmatazz  about  that 
we  might  try  this  or  we  might  try  that, 
that  it  will  be  to  the  middle  of  the  road. 
it  will  be  to  the  left,  it  will  be  to  the 
right — just  a  lot  of  words,  when  what  the 
people  want  is  relief.  Yes,  the  workers 
are  asking  for  more  money,  because  they 
want  to  keep  up  with  the  cost  of  living. 

The  minute  they  get  more  money,  the 
profits  go  up  again,  the  cost  goes  up 
again,  and  I  have  been  in  the  market. 
Mr.  President,  and  seen  where  they  have 
one  price  tag  pasted  over  another  price 
tag  pasted  over  another  price  tag.  The 
public  is  being  gouged,  and  what  we/need 
to  do  is  get  the  Justice  Departmeht  off 
its  haunches,  to  begin  to  investigate  the 
oil  companies,  to  begin  to  investigate  the 
profiteers,  and  to  make  sure  that  the 
burden  is  equally  shared  by  all  Americans 

We  have  rich  people  in  this  country 
who  pay  less  taxes  than  you  and  I  do.  I 
am  interested  to  know  how  much  taxes 
Nelson  Rockefeller  pays.  If  he  paid  less 
than  I  did.  and  I  have  to  wait  for  my  pay- 
check at  the  beginning  of  the  month  to 
meet  my  monthly  bills,  if  he  paid  less 
than  I  did,  you  can  bet  your  bottom  dol- 
lar he  is  not  going  to  get  my  vote.  He 
will  have  to  show  me  that  he  paid  his 
share  of  the  taxes,  and  that  will  be  my 
test. 

Mr.  President,  I  want  to  congratulate 
the  majority  leader,  who  is  a  dedicated 
man  and  does  not  rise  up  just  for  the 
sake  of  rising  up.  There  is  no  frivolous- 
ness  about  Senator  Mansfield.  He  is  dis- 
turbed about  this.  They  say  they  have  a 
plan:  he  wants  them  to  come  up  with  an- 
swers, and  he  says,  "If  you  do.  we  will 
stay  here  morning,  noon,  and  night  and 
even  on  our  holidays,  to  make  sure  thaf 
the  American  people  get  relief." 

I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri  is 
recognized. 

Mr.  EAGLETON.  Mr.  President,  I  seek 
recognition  on  another  subject  matter, 
but  I  cannot  resist  adding  an  addendum 
to  the  remarkably  cogent  remarks  of 
my  colleague  from  Rhode  Island. 

I,  too,  wish  to  pay  tribute  to  the  dis- 
tinguished majority  leader  for  his  very 
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candid  and  forthright  statement  of 
yesterday  and  the  position  that  he  has 
taken.  His  position  is  not  merely  the 
position  of  a  majority  leader  of  a  poli- 
tical party,  but  It  Is  the  position  of  a 
statesman  speaking  atx)ut  and  of  this 
country  In  a  time  of  crisis. 

When  he  says  we  are  prepared  to  stay 
here  until  Chri.stmas.  I  agree  with  him. 
Whatever  needs  to  be  done  legislatively 
we  will  do.  We  will  stay  as  long,  as 
patiently,  and  as  endurlngly  as  the 
human  equation  will  permit. 

Similarly,  I  want  to  jon  In  the  re- 
marks of  the  Senator  from  Rhode 
Island  with  respect  to  our  commitments 
overseas,  specifically  his  reference  to 
West  Germany,  the  only  ma,ior  world 
power  that  is  experiencing  less  than 
double-digit  inflation. 

I  know  not  whether  the  Senator  from 
Rhode  Island  was  on  the  floor  2  weeks 
ago  when  we  were  debating  my  amend- 
ment to  the  military  appropriation  bill. 
I  am  not  here  to  "redebate"  that  debate, 
but  I  will  recall  to  my  friend  one  statis- 
tic from  that  debate.  It  bears  on  the 
subject  of  our  commitments  around  the 
world. 

Mr.  President,  do  you  know,  and  does 
my  friend  from  Rhode  Island  know,  how 
many  civilian  employees  there  are  of  the 
Defense  Department?  I  emphasize  "civil- 
ian," not  uniform  personnel.  I  was  back 
in  Missouri  over  the  10-day  recess,  and 
I  asked  this  same  question  in  a  rhetor- 
ical form  before  various  audiences.  The 
highest  guess  I  got  out  of  an  audience 
was  200.000.  Somebody  said.  "I  will  make 
you  a  wild  gue.ss.  I  will  bet  you  they  em- 
ploy 200.000  civilian  employees." 

Well,  that  guesser  could  not  have  been 
more  wrong,  Mr.  President.  They  employ 
seven  times  that  many.  The  Defense  De- 
partment employs  1,400.000  civilians.  If 
my  memory  does  not  fail  me,  1.400.000  is 
larger  than  the  population  of  about  15 
of  our  States  I  know  it  is  larger  than  the 
population  of  Montana:  I  know  it  Is 
larger  than  the  population  of  Rhode  Is- 
land; I  know  it  is  larger  than  the  popu- 
lation of  Delaware;  and  the  Dakotas. 
Wyoming.  Alaska,  Idaho,  and  other 
States.  That  is  how  many  civilians  they 
employ  here  and  around  the  world — 
1,400.000. 

I  am  not  recommending,  nor  would  the 
Senator  from  Rhode  Island,  that  we  pre- 
cipitously chop  olT  the  head  of  ever>' 
civili.in  employee  of  the  Department  of 
Defease,  However,  there  Is  a  thing  called 
attrition.  There  are  vacancies  caused  by 
death  and  retirement. 

For  instance,  if  there  are  today  12  bar- 
tenders at  the  Officers'  Club  at  Andrews 
Air  Base,  were  one  of  them  to  die.  would 
we  have  to  fill  that  vacancy?  Could  they 
not  make  do  with  11  bartenders?  Would 
we  not  be  as  safe  in  our  beds  at  night 
if  the  martini.s  flowed  a  little  more  slowlv 
with  only  11  bartenders? 

In  the  PXs  around  the  world,  do  we 
have  to  have  a.s  many  civilian  clerks  and 
checkout  tellers?  Could  we  not  make  do 
with  a  few  le.ss? 

Do  we  need  1,400,000  civilian  em- 
ployees? 

Have  you  ever  been  out  to  the  Penta- 


gon, Mr,  President,  and  tried  to  get  Into 
the  front  door  at  5  o'clock?  It  is  like  the 
thundering  herd  of  the  Osage.  You  take 
your  life  in  your  hands.  Such  a  mass  of 
humanity  comes  out  of  there  that  you 
had  better  wear  football  pads  and  a  hel- 
met, because  your  life  is  In  danger,  so 
thunderous  is  the  massive  exodus  from 
the  Pentagon  at  the  quitting  hour. 

So  there  are  places  we  can  cut.  There 
are  places  we  should  cut.  With  respect 
to  our  commitments  overseas,  I  am  sure 
the  Senator  from  Rhode  Island  is  aware 
of  the  difficulty  the  wives  of  our  service- 
men experience  In  trying  to  get  employ- 
ment. When  the  servicemen  wives  try  to 
get  a  teaching  position  in  the  schools, 
they  cannot  get  it. 

We  send  our  men  there  to  defend  West- 
em  Europe,  defend  their  freedom,  and 
when  the  wives  of  these  men  try  to  get 
jobs,  it  Is  darned  tough. 

Mr.  PASTORE.  It  is  not  only  tough,  but 
we  have  an  agreement  with  the  German 
Government  that  we  just  will  not  do 
that. 

Mr.  EAGLETON.  We  wUl  not  do  that. 

Mr.  PASTORE.  That  is  how  stupid  we 
can  get. 

Mr.  EAGLETON.  Yes.  Indeed,  how 
stupid  can  we  get. 

Mr.  PASTORE.  We  have  an  agreement 
with  them  that  If  they  need  any  civilian 
help.  It  has  got  to  be  German  help. 

Mr.  EAGLETON.  German,  Yugosla- 
vian, or  Italian  or  any  other  country  ex- 
cept the  United  States. 

As  the  Senator  points  out,  they  have 
about  2  million  foreign  workers  in  West 
Germany  at  this  time  from  Yugoslavia, 
Italy,  and  other  countries.  I  will  not  be- 
labor the  point.  Suffice  it  to  say,  there  are 
many  places  where  the  budget  can  be 
cut.  That  is  Congress'  role,  and  we  should 
exercise  it.  We  do  not  have  to  wait  for  the 
minisummit.  the  maxisummit,  or  the 
.supersummit.  We  can  do  something  here 
and  now  to  make  a  beginning. 

We  realize  that  there  is  no  easy  answer. 
There  is  no  Instantaneous,  aspirin  tablet- 
like cure  for  our  grave  economic  ills. 
There  is  no  politician  nor  an  economist 
who  has  the  instant,  easy  answer.  How- 
ever, we  can  make  some  beginnings  In 
cutting  out  some  of  this  s.upid  waste. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Missouri  has  expired. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  yield  me  2  minutes? 

Mr.  MANSFIELD.  Mr.  President.  I  seek 
recognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana. 

Mr.  MANSFIELD.  I  yield  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  distinguished  Senator  is 
recognized  for  5  minutes. 


OIL  EXECUTIVE  SALARIES  SOAR 

Mr.  EAGLETON.  Mr.  President,  one  of 
the  most  Important  factors  in  today's 
Inflation  is  the  increasing  cost  of  fuel.  In 


the  past  year,  the  price  of  petroleum  pro. 
ducts  rose  by  more  than  50  percent.  To. 
gether  food  and  fuel  accounted  for 
almost  two-thirds  of  1973's  Inflation. 
This  year  the  increases  will  be  even 
greater. 

In  an  effort  to  come  to  grips  with  the 
inflation  problem,  the  President  haj 
urged  restraint  by  all  sectors  of  the 
economy,  beginning  with  major  cutbacks 
in  the  Federal  Government's  own  spend- 
ing, and  I  support  that  effort. 

But  while  the  American  worker  li 
exhorted  to  go  slow  on  his  wage  demands, 
there  appears  to  be  little  spirit  of  self- 
sacriflce  among  the  ranks  of  the  oD 
companies'  top  executives. 

In  its  annual  survey  of  executive  com- 
pensation. Business  Week,  May  4,  197i, 
reports  that  during  1973  top  oil  com- 
pany executives  received  an  average  20.9 
percent  incresise  in  their  total  paj 
packages. 

Listed  as  the  10th  highest  paid  execu- 
tive in  the  country  is  the  chairman  of 
Exxon  whose  total  individual  compensa- 
tion for  1973 — hear  this,  Mr.  President, 
was  $620,766 — that  is  the  chariman  of 
Exxon,  $620,766,  a  little,  tiny  increase 
over  the  year  before,  they  gave  him  a 
little  nudge,  $81,600  increase  for  good 
measure. 

Mr.  PASTORE.  Was  that  not  for  the 
rise  in  the  cost  of  living? 

Mr.  EAGLETON.  Yes,  I  presume  so, 

Mr.  PASTORE.  It  was  for  a  rise  in  the 
cost  of  living.  [Laughter.] 

Mr.  EAGLETON.  He  was  having  mar- 
ket basket  problems. 

Mr.  PASTORE.  That  is  right. 

I  read  in  the  newspaper  that  one  ol 
the  top  executives  of  this  country,  who 
makes  three-quarters  of  a  million  dol- 
lars a  year,  was  given  an  increase  for  the 
rise  in  the  cost  of  living. 

Mr.  EAGLETON.  I  do  not  know  wheth- 
er the  chairman  of  Exxon  shops  in  the 
same  supermarket  as  the  Senator  from 
Rhode  Island,  but  I  believe  that  when 
he  looks  at  rump  steak,  he  buys  the 
whole  rump. 

By  the  way,  these  salary  figures  of  the 
man  fi-om  Exxon  do  not  include  the  mul- 
tiple  fringe  benefits  enjoyed  by  most  top 
executives,  such  as  stock  options,  com- 
pany savings  plans,  and  dividends,  and 
the  like. 

All  right.  Ranking  13th— the  Exxon 
man  was  10th — among  all  the  executives 
in  1973  was  the  chairman  of  the  Board 
of  Mobil  Oil  whose  individual  compen- 
.sation  was  S530.009.  and  he  got  an  in- 
crease of  $75.000 — on  a  cost-of-living 
basis,  I  guess,  over  1072. 

Then  there  are  other  increases  re- 
ported in  this  Business  Week  article,  and 
I  ask  unanimous  consent  that  all  of  these 
salary  increases  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  this  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


September  6,  1974. 


CONGRESSIONAL  RECORD— SENATE 


30383 


Oil  company 


1973         Other 
salary  payments 


1972 
salary 


Other 
payments 


Cities  Service  Co.: 

Robert  V.  Sellers,  chairman J185.  573 

Charles  J.  Waldelich,  president 150,373 

Exxon  Corp. : 

J.  K.  Jamisson,  chairman 401,886 

0.  C.  Garvin,  Jr.,  president 275,000 

Gulf  Oil  Corp.: 

B.  R.  Dorsey,  chairman 300,  000 

James  E.  Lee,  president 171,665 

Mobil  Oil  Corp.: 

Rawleigh  Warner.  Jr.,  chairman 287,667 

William  P.  TavDulares,  president 235,000 

Phillips  Petroleum  Co.: 

W.  W.  Keeler,  chairman 105,593  . 

John  M,  Houchin,  chairman 274, 038 

W,  F.  Martin,  president 190,968 


THE  STATE  OF  THE  ECONOMY 

Mr.  MANSFIELD.  Mr.  President,  I  am 
delighted  that  we  are  having  some  dis- 
cussion on  the  economic  situation,  and 
also  that  it  is  being  looked  on  not  as  a 
political  matter  but  as  a  matter  of  na- 
tional signiflcance  and  importance  which 
affects  all  of  our  people. 

If  the  present  inflationary  rate  of  12 
percent  a  year  continues  it  will  take  in 
less  than  9  years  twice  as  much  money 
to  buy  what  that  money  will  buy  today. 
It  is  just  a  case  of  arithmetic.  Multiply 
12  percent  by  9  and  you  reach  108.  So 
that  is  one  of  the  reasons  why  prices  are 
outstripping  wages  and  savings  and  mak- 
ing It  difficult  for  the  American  people, 
one  reason  why  there  is  a  need  for  ac- 
tion now. 

There  has  been  some  talk  about  reduc- 
ing the  budget,  which  I  think  when  it  was 
sent  up  by  President  Nixon  amounted  to 
roughly  ?305  billion. 

I  just  happen  to  see  in  this  room  two 
chairmen,  the  chairman  of  th^  full  Sen- 
ate Appropriations  Committee  and  the 
chairman  of  the  Subcommittee  on  State, 
Commerce,  and  Justice. 

The  distinguished  Senator  from  Rhode 
Island  reduced  his  area  of  appropriation 
responsibility  by  3.5  percent— 3.5  percent. 

The  distinguished  chairman  of  the  full 
Appropriations  Committee,  the  Senator 
from  Arkansas  (Mr.  McClellan).  re- 
duced the  defense  appropriation  bill  by 
$5.1  billion,  or  roughly  6  percent. 

There  will  be  other  reductions  in  other 
subcommittees  which  will  be  approved  by 
the  full  committee  and  the  Senate  as  a 
whole. 

So  I  do  not  think  we  ought  to  consider 
just  a  $5  billion  reduction  to  get  down 
just  under  $300  billion.  I  think  we  ought 
to  go  toward  $10  billion  and,  In  the  mean- 
time, we  ought  to  be  very  careful  of  the 
type  of  legislation  which  we  authorize 
which  in  time  calls  for  appropriations. 

So  I  think  the  Senate  has  done  well.  I 
hope  that  the  trend  Inaugurated  by  these 
two  committee  chairmen  will  continue. 

I  would  point  out  that  as  of  now  we  are 
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Shell  Oil  Co.: 

Harry  Bridges,  president J240, 000 

J.  B.  St.  Clair,  executive  vic«  president 143' 340 

Standard  Oil  Co.,  of  California: 

Otto  N.  Miller,  chairman 450.000 

J.  E.  Goslino,  vice  chairman 201  987 

H.  J.  Haynes.  president 20Q  000 

Sun  Oil  Co.: 

Robert  G.  Dunlop.  chairman 168  877 

H.  Robert  Sharbaugh,  president 140,354 

Texacs.  Inc.: 

Maurice  F.  Granville,  chairman 266  752 

John  K.  McKinley,  president 171  245 

Union  Oil  Co.  of  California: 

Fred  L.  Hartley,  president 223.  333 

Charles  F.  Parker,  senior  vice  president 116  OCC 
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Mr.  EAGLETON.  In  conclusion,  Mr. 
President.  I  say  this:  Considering  the 
profits  of  nearly  $2.5  biUion  realized  by 
Exxon  in  1973,  and  $849  million  by  Mobil, 
these  executives  may  think  they  are 
worth  such  salaries  to  their  companies. 
But  I  think  the  American  consiuner  has 
a  right  to  question  how  well  he,  the 
American  consumer,  is  being  served  by 
this  use  of  his  fuel  dollar. 

I  yield  the  floor. 


below  the  $300  billion  figure,  as  far  as  the 
Senate  is  concerned,  and  I  would  hope 
there  would  be  a  minimum  of  compromis- 
ing in  conference,  so  that  differing 
amounts  between  the  two  Houses  can  be 
split  down  the  middle. 

I  mentioned  Western  Europe  and 
Japan,  but  one  place  I  did  not  mention, 
to  indicate  ju  .t  how  worldwide  inflation 
is.  is  Latin  America,  a  part  of  our  own 
area  and  a  part  of  this  hemisphere. 

In  the  past  5  years  alone,  consumer 
prices  in  a  number  of  South  American 
countries  have  increased  by  these  per- 
centages: 

Chile,  5,652  percent — it  is  unbelievable, 
it  sounds  like  Germany  at  the  end  of 
World  War  I.  Uruguay,  549  percent.  Ar- 
gentina. 332  percent.  Brazil,  151  percent. 
This  is  a  5-year  period.  Colombia,  101 
percent.  Bolivia.  85  percent.  Ecuador,  70 
percent.  Paraguay,  63  percent.  Peru.  51 
percent.  Venezuela,  19  percent. 

So  we  see  that  it  is  not  a  local  problem, 
it  is  not  an  American  problem.  It  is  a 
worldwide  problem  as  far  as  the  free 
world  is  concerned. 

It  does  not  apply  to  the  Communist 
countries  where  they  have  an  enforced 
standard  of  living  and  wages  which  are 
controlled  along  with  prices  and  all  the 
other  commodities  involved. 


REPORT  OF  A  COMMITTEE 

The  following  report  of  a  committee 
was  submitted: 

By  Mr.  CRANSTON  (for  Mr.  Raitoolph), 
from  the  Conunlttee  on  Labor  aud  Public 
Welfare,  with  an  amendment : 

S.  3108.  A  bill  to  amend  the  RehabUitation 
Act  of  1973  (Rept,  No.  93-1139). 


ORDER  FOR  THE  COMMITTEE  ON 
LABOR  AND  PUBLIC  WELFARE 
TO  SUBMIT  A  REPORT  ON  S. 
3108   UNTIL   MIDNIGHT   TONIGHT 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Labor  and  Public  Welfare  be  author- 
ized to  submit  a  report  on  S.  3108,  a  bill 
to  amend  the  Rehabilitation  Act  of  1973, 
imtil  midnight  tonight. 

The  PRESIDING  OFFICER  (Mr. 
INOTJYE).  Without  objection,  it  is  so 
ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 


and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr,  PELL: 

8. 3969.  A  bill  to  provide  for  a  study  of  the 
fea«lbUlty  of  allowing  Indlvldtials,  during 
their  working  years,  voluntarily  to  make 
additional  contributions  to  the  social  secu- 
rity program  established  by  title  n  at  the 
Social  Sectirlty  Act  and  diirlng  retirement 
receive  additional  social  sectirlty  beneflti 
based  on  such  additional  contributions.  Be- 
ferred  to  the  Committee  on  Finance. 

S.  3970.  A  bill  to  provide  certain  reduced 
rate  rail,  air,  and  urban  and  rural  mam 
transportation  for  persons  66  years  of  ag« 
or  older.  Referred  to  the  Conunlttee  on 
Comemrce. 

By  Mr.  DOLE: 
~S.  3971.  A  bill  to  amend  title  38.  United 
States  Code,  to  Increase  the  rates  and  ln< 
come  limitations  for  payments  of  pension  to 
veterans  and  their  widows,  and  for  otbar 
purposes.  Referred  to  the  Committee  on  Vet- 
erans' Affairs. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PELL: 
S.  3969.  A  bill  to  provide  for  a  study 
of  the  feasibility  of  allowing  individuals, 
during  their  vsorking  years,  voluntarily 
to  make  additional  contributions  to  the 
social  security  program  established  by 
title  n  of  the  Social  Security  Act  and 
during  retirement  to  receive  additional 
social  security  benefits  based  on  such 
additional  contributions.  Referred  to  the 
Committee  on  Finance. 

RETIRED   HOMEOWNERS   PROTECTION   TRUST   FrND 
STfnY    ACT 

Mr.  PELL.  Mr.  President,  one  of  the 
great  tragedies  of  our  inflationarj-  age 
occurs  when  a  retired  homeowner  finds 
that  he  must  sell  his  home  because  he 
caruiot  keep  up  payments  on  a  continu- 
ing mortgage,  increased  property  taxes, 
or  high  maintenance  costs.  Often  thir 
happens  because  the  retired  homeowner 
faces  unexpected  retirement  expenses 
far  above  what  he  had  planned  for.  and 
perhaps  as  a  consequence  of  illness  or 
other  catastrophic  income-draining 
emergencies. 

Today  I  am  introducing  legislation 
which  calls  for  a  study  of  one  possible 
means  of  avoiding  heartbreaking  loss  of 
homes  by  the  elderly  retired.  I  propose  a 
study  to  assess  the  practicaUty  of  allow- 
ing individuals  covered  by  social  security 
to  make  voluntarj-  additional  contribu- 
tions to  a  retired  homeowners  protection 
trust  fund  During  retirement,  these  per- 
sons could  then  be  eligible  for  sufficient 
benefits  from  the  fund  to  guarantee 
them  against  loss  of  their  home  caused 
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by  an  inability  to  pay  continuing  prop- 
erty taxes,  maintenance  costs,  and  the 
like. 

I  believe  that  this  potential  solution 
is  worthy  of  serious  study,  and  therefore 
I  have  drafted  the  Retired  Homeowners 
Protection  Trust  Fimd  Study  Act,  calling 
for  the  Secrctarj'  of  Health,  Education, 
and  Welfare  to  conduct  such  a  study, 
and  report  the  findings,  with  his  recom- 
mendation for  appropriate  legislative  ac- 
tion, to  the  Congress. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

s.  3969 

Be  it  enacted  by  the  Senate  and  Hoi:se 
Of  Reprfsentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Se  reUary  of  Health.  Education,  and  Welfare 
Is  directed  to  conduct  a  study  with  a  view 
to  determining  the  feasibility  of  modifying 
the  program  established  by  title  II  of  the 
Social  Security  Act  so  as  to  permit  Individ- 
uals who  are  covered  under  such  program 
voluntarily  to  make  additional  contributions 
thereto  and  receive  additional  benefits  there- 
under during  retirement,  the^by  providing 
the  means  of  meeting  home  -Tiortgat;e  and 
real  property  tax  payments  and  similar  ex- 
penses which  they  will  Incur  diirlng  their  re- 
tirement years. 

(b)  The  Secretary  of  Health.  Education, 
and  Welfare  shall,  not  later  than  one  year 
after  the  date  of  enactment  of  this  Ac',  coui- 
p!ete  the  study  authorized  by  subsection  (a) 
and  shall  submit  to  the  Congress  a  full  and 
complete  report  thereon  together  with  his 
recommendations  for  such  legislation  as  he 
may  deem  appropriate  in  light  of  the  findings 
resulting  from  such  sl\idy. 


By  Mr.  PELL; 
S.  3970.  A  bill  to  provide  certain  re- 
duced mail  rate,  air,  and  urban  and  rural 
mass  transportation  for  persons  65  years 
of  age  or  older.  Referred  to  the  Commit- 
tee on  Commerce. 

SENIOR  CmZENS  REDfCFD  RATE  TR-^N^f' iRTATION 
ACT  OF  1974 

Mr.  PELL.  Mr.  President,  today  I  am 
Introducing  the  Senior  Citizens  Reduced 
Rate  Transportation  Act  of  1974,  which 
will  provide  reduced  rate  transportation 
for  elderly  persons  traveling  on  rail,  air, 
and  bus  lines  which  receive  Federal  fi- 
nancial support  for  their  operations. 

I  have  always  believed  that  the  mo- 
bility problems  of  the  elderly  constitute  a 
particular  problem,  in  that  retirement 
should  be  a  time  of  life  in  which  trans- 
portation, both  for  the  nece.<?sities  of  life 
and  for  pleasure,  becomes  more  impor- 
tant and  yet  inevitably  more  difTicult. 

We  cannot  expect  elderly  persons,  liv- 
ing on  a  fixed  income,  to  be  able  to  afford 
to  be  mobile  if  we  do  not  assist  them  in 
every  way  we  can.  The  lecrislation  I  have 
introduced  today  will  help  to  meet  the 
two  different  transportation  needs  of 
many  elderly  Americans;  short-distance 
travel,  primarily  bus  and  rail -oriented, 
and  long-distance  air  and  rail  services. 

This  legislation  will  reduce  the  rates 
which  persons  age  65  and  over  pay  for 
federally  subsidized  rail  and  bus  trans- 
portation by  75  percent.  It  will  reduce  the 
rates  for  federally  subsidized  air  trans- 
portation by  66^3  percent. 

There  is  no  doubt  in  my  mind  that  this 


legislation  would  provide  many  needed 
benefits  for  the  elderly,  and  I  would  hope 
that  it  receives  serious  consideration  in 
this  session  of  the  Congress. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  the  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3970 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Senior  Citizens  Re- 
duced Tl-ansportatlon  Act  of  1974". 

RAIL    TRANSPORTATION 

Sec.  2.  Title  IV  of  the  Rail  Passenger  Serv- 
ice Act  of  1970  Is  amended  by  Inserting  at 
the  end  thereof  the  following: 

"REDUCED    RATE    TRANSPORTATION    FOR    THE 
ELDERLY 

"Sec.  406.  Effective  for  fiscal  years  begin- 
ning after  June  30.  1974.  the  Corporation 
shall  not  receive  any  financial  assistance  pur- 
suant to  this  Act  unless  it  provides  rail 
transportation  for  persons  fiS  years  of  age 
or  older  at  not  to  exceed  25  per  centum 
of  the  regular  charge  for  .uich  transporta- 
tion." 

AIR    TRANSPORT  \TION 

Sec.  3.  Title  IV  of  the  Federal  Aviation 
Act  of  1958  Is  amciided  by  Insertlr.g  at  the 
end    thereof    the    following: 

"REDUCED  RATE  TRANSPORTATION  FOR  THE 
ELDERLY 

"Sec  418.  Effective  for  fiscal  years  begin- 
ning after  June  30.  1974.  no  air  carrier  shall 
receive  any  payment  determined  pursuant  to 
section  406(b)(3)  unless  It  provides  air 
transpiortation  furnished  by  such  carrier  for 
persons  65  years  of  age  or  older  at  not  to 
exceed  33':!  per  centum  of  the  regular  charge 
for  such  transportation." 

URBAN     AND    RTRAL     MASS    TRANSPORTATION 

Sec.  4  Effective  for  fiscal  years  beginning 
after  June  30.  1974,  no  applicant  for  Federal 
financial  assistance  for  an  urban  or  rural 
transportation  system  pursuant  to  1 1 )  sub- 
section (a)  or  (cl  of  section  142  or  section 
103(e)  (4)  of  title  23.  United  States  Code.  (2) 
the  Urban  Mass  TrEinsportation  .Act  of  1964, 
or  (3 1  section  147  of  the  Federal  Aid  High- 
way Act  of  1973.  shall  receive  such  a.sslstance 
unle.ss  It  provides  transportation  furnl.shed 
by  such  system  for  persons  65  years  of  age 
or  older  at  not  to  exceed  25  per  centum  of 
the  regular  charge  for  such  transportation. 

Sec.  5.  Transportation  vouchers  purchased 
under  sections  2.  3.  and  4  of  this  Act  shall 
not  be  valid  for  trnn.sportatlon  between  the 
hours  of  9  a  m.  until  9  p  m  on  Friday,  and  9 
am.   until  0  p.m.  Saturday. 


RISING  COST  OF  LIVING 


Bv  Mr.  DOLE ; 
8.  3971.  A  bill  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  and 
income  limitations  for  payment  of  pen- 
sion to  veterans  and  their  widows,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Veterans'  Affairs. 

VETERANS   PENSION    IMPROVEMENT   BILL   OF    1974 

Mr.  DOLE.  Mr.  President,  there  has 
been  a  great  deal  of  talk  both  in  and  out 
of  Congress  in  recent  months  about  pro- 
viding special  assistance  to  the  large 
number  of  our  senior  citizens  who  are 
suffering  greatly  from  the  effects  of  in- 
flation. Today,  I  am  inti-oducing  a  meas- 
ure which  would  actually  do  something 
to  assist  over  2  million  of  those  senior 
citizens.  A  measure  of  this  type  is  long 
overdue  and  I  hope  the  Senate  can  act 
quickly  on  its  passage. 


In  the  past  year,  we  have  seen  the  cost 
of  living,  fuel  expenses  and  other  neces- 
sary expenses  spiral  at  a  drastic  rate. 
The  impact  of  these  spiraling  living  ex- 
penses has  been  greatest  on  those  with 
fixed  incomes,  primarily  our  elderly  vet- 
erans. 

We  have  seen  the  cost  of  gasoline 
nearly  double.  We  have  seen  the  cost  of 
propane  more  than  triple,  and  propane 
is  the  primary  heating  fuel  for  many 
older  veterans  who  live  In  rural  areas  in 
Kansas.  The  cost  of  food  has  gone  up. 
The  cost  of  nearly  every  item  an  elderly 
veteran  must  purchase  has  skyrocketed. 

Yet  the  incomes  of  veterans  and  their 
beneficiaries  and  the  widows  of  veterans 
have  remained  at  the  same  level.  The 
Congress  has  been  preoccupied  with  nu- 
merous Issues,  but  there  is  no  doubt  In 
my  mind  that  an  increase  in  the  pensions 
for  these  deserving  veterans  is  long  over- 
due. We  need  to  act  promptly  so  that  an 
increase  can  be  provided  before  the  end 
of  the  93d  Congress  this  year. 

PENSION  INCREASE 

The  bill  I  am  introducing  would  pro- 
vide a  substantial  offset  to  the  tremen- 
dous rate  of  inflation  of  the  past  year  by 
providing  an  increase  of  10  percent  in 
all  pensions.  This  level  of  Increase  is 
the  bare  minimum  necessary  to  offset 
the  rising  costs  that  these  senior  citizens 
have  been  forced  to  meet  in  the  past  year. 

As  the  President  and  numerous  eco- 
nomic experts  have  indicated,  we  must 
work  hard  to  control  inflation.  At  the 
same  time,  particular  areas  of  our  econ- 
omy may  need  special  assistance.  The 
veterans  of  World  War  I  and  earlier  con- 
flicts are  among  those  who  need  special 
assistance. 

They  have  earned  a  fair  pension.  In 
the  especially  severe  conditions  of  earlier 
wars,  they  faced  an  unusually  hard  task 
in  serving  their  country.  In  my  opinion, 
we  owe  this  10-percent  pension  increase 
to  them  as  a  minimum  starting  point. 

EQUALITT  FOR  WIDOWS 

Mr.  President,  it  costs  as  much  for  a 
widow  to  live  as  it  does  for  a  single  vet- 
eran. This  simple  fact  should  be  obvious. 
Yet  we  see  that  under  the  present  sys- 
tem, the  pension  for  widows  is  less  than 
two-thirds  of  that  provided  a  single  vet- 
eran. 

I  believe  that  this  obvious  Inequity 
should  be  ended  Immediately.  My  bill 
would  accomplish  tliis  by  making  the 
pension  for  a  widow  equal  to  that  for  a 
single  veteran.  Such  a  measure  is  totally 
justified.  As  I  stated  before,  it  costs  a 
widow  as  much  to  live  as  It  does  a  single 
veteran.  In  addition,  the  widows  of 
veterans  served  their  country  together 
with  their  veteran  husbands.  The  wives 
of  former  soldiers  suffered  the  anguish 
of  having  their  husbands  across  the  sea 
fighting  for  their  Nation.  The  widows 
of  veterans  have  had  to  work  especially 
hard  and  have  suffered  the  inequities 
resulting  from  the  gap  in  the  veteran's 
career  from  the  time  he  spent  serving 
his  Nation. 

Mr.  President,  the  discrimination 
against  widows  should  stop  immediately. 
The  jimlor  Senator  from  Kansas  hopes 
that  the  Senate  and  the  House  of  Repre- 
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sentatives  will  act  promptly  on  this 
measure  I  introduce  to  resolve  this  in- 
equity. 

OFFSFT  SOCIAL  SECDBITT  INCBEASES 

A  matter  of  great  concern  to  veterans 
and  their  beneficiaries  alike  has  been 
the  decline  in  veterans  pension  when 
social  security  payments  increase.  Vet- 
erans who  served  their  coimtry  loyally 
and  faithfully  have  rightfully  earned 
their  pension.  Pension  is  a  reward  for 
that  service,  and  after  all  these  years 
when  veterans  are  beginning  to  enjoy 
the  pensions  provided  by  their  Govern- 
ment, it  Is  especially  disturbing  to  see 
their  pensions  reduced  when  social  secu- 
rity and  other  sources  of  income  increase. 
Many  have  grown  dependent  upon  their 
pension  income  and  the  loss  or  reduc- 
tion of  it  is  especially  painful. 

My  bill  resolves  this  matter  by  in- 
creasing income  limitations  by  $500.  This 
increase  would  prevent  the  distress  and 
difficulties  that  have  resulted  from  pen- 
sion cuts  following  social  security  in- 
creases. At  the  same  time,  my  bill  stays 
within  the  long-establihsed  policy  set  by 
Congress  that  pensions  should  assist 
those  most  in  need. 

We  are  presently  looking  at  another 
social  security  increase  in  January  of 
the  coming  year.  Without  enactment  of 
my  measure,  a  further  reduction  in 
veterans  pensions  will  undoubtedly  oc- 
cur. Enactment  of  my  bill  this  year 
would  prevent  this  reduction  in  pensions. 
The  need  for  this  bill  is  clear  and  it  is 
evident  that  we  need  to  act  quickly  on 
Its  passage. 

COST    OF    LIVING    INCREASE 

Many  veterans  and  widows  of  veterans 
have  been  penalized  by  the  slow  actions 
of  Congress.  The  cost  of  living,  as  I  noted 
earlier,  has  risen  sharply  since  the  last 
increase  in  pension  rates.  An  Increase  is 
more  than  justified,  yet  the  Congress 
has  not  acted  to  increase  pensions.  My 
bUl  would  prevent  this  from  happening 
in  the  future  by  providing  for  an  auto- 
matic cost-of-living  increase.  This  pro- 
vision would  prevent  pensioners  from 
suffering  because  of  slow  action  by  the 
Congress. 

My  bill  resolves  the  problem  of  lags  in 
pension  increase  with  a  cost-of-living 
escalator.  The  cost-of-living  escalator 
would  automatically  increase  pensions 
every  June  according  to  the  rise  in  the 
cost  of  living  as  determined  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare. This  provision  is  parallel  to  a 
similar  measure  in  the  Social  Security 
Act.  It  Is  logical  that  increases  provided 
to  social  security  should  also  be  pro- 
vided to  pension. 

This  provision  would  prevent  the  drop 
in  purchasing  power  which  pensioners 
have  suffered  because  of  inflation  and 
because  of  delays  in  pension  increases 
by  Congress.  In  future  years,  when  Con- 
gress becomes  bogged  down  In  other  is- 
sues and  fails  to  make  appropriate  in- 
creases in  veterans  pensions,  veterans 
will  be  able  to  continue  receiving  a  fair 
and  equitable  pension. 

Mr.  President,  hundreds  of  veterans 
have  contacted  me  by  mail  and  I  have 
talked  with  many  others  who  express 
the  need  for  improved  pension  benefits. 


I  have  here  a  few  representative  letters 
which  express  the  difficulties  and  the 
needs  of  veterans.  I  request  imanlmous 
consent  that  these  letters  be  Inserted  In 
the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Dear  Senator  Dole  :  Seems  like  I  have  read 
that  the  D.V.A.'8  have  had  their  Income  limit 
lifted.  Why  can't  the  same  be  done  for 
World  War  I  veterans?  As  I  have  lost  my 
veterans  pension,  all  the  income  I  have  is 
a  small  retirement  check  that  pays  my  rent 
and  my  social  security  check  with  which  I 
pay  on  all  outstanding  bills,  utUlty  bills  and 
grocery  bill.  Please  see  what  you  can  do 
about  this. 

Fred  L.  Bhouteau. 

Independence,  Kans. 


Dear  Mr.  Dole:  I  received  the  Congres- 
sional Record  of  veterans  affairs  and  I  think 
It  Is  a  very  good  thing.  I  am  glad  they  are 
doing  something  for  us  veterans. 

There  Is  another  thing  that  should  be 
done  to  help  and  that  Is  to  raise  the  income 
limit  that  we  get.  I  got  a  small  Increase  In 
my  social  security  and  If  there  Isn't  some- 
thing done  to  raise  the  Income  limit  on 
what  we  get  on  social  security,  they  will 
take  that  much  off  my  veterans  check.  If 
there  Isn't  a  bill  In  Congress  to  raise  the 
limit  on  Income  then  I  would  like  for  you  to 
start  the  bill  so  it  will  save  us  veterans 
from  a  cut  In  our  checks.  I  thank  you  for 
what  you  have  done  for  us. 

Mr.  CEcn,  LiOngmibe. 

Paola,  Kans. 


Dear  Sib:  Received  my  veterans  check 
this  Friday  a.m. — February  1st — In  the 
amount  of  $75.96.  I'm  always  glad  to  receive 
money  from  any  source  and  am  thankful  for 
the  receipt  of  the  above  check.  I  cannot,  at 
the  same  time,  refrain  from  expressing  my 
deep  disappointment  at  the  amount. 

Before  the  20  To  social  security  Increase  of 
1973,  I  was  getting  $86.10  from  my  vet  pen- 
sion. After  receiving  said  20%  Increase  In 
social  security,  my  vet  check  was  reduced  to 
$68.96.  The  check  I  received  this  a.m.  is  In 
the  amount  of  $75.96,  as  stated  above. 

The  receipt  thereof  was  further  coupled 
with  the  warning  that  the  Impending  social 
security  Increase  of  1974  will  not  be  reflected 
in  the  further  deduction  of  my  vet  check — 
until  1975.  (This  would  be  because  of  the 
Income  limitation   not   being   removed). 

I  cannot  understand  the  thinking  in- 
volved by  Congress  In  this  matter.  They  ob- 
viously Increase  the  social  security  and  de- 
crease the  vet  pension.  (In  making-  this 
statement,  I'm  sure  I  speak  for  thoufcands 
of  other  pensioners,  similarly  situated). 

Cannot  the  "powers  that  be"  devise  some 
plan  to  remove  this  Income  limitation? 

Am  writing  this  In  all  good  nature,  but 
feel  that  an  Injustice  has  been  done  (perhaps 
unwittingly) . 

Am  a  W.  W.  1  vet — age  84.  Am  dependent 
upon  these  two  sources  of  Income. 

Thanks  for  reading  this  rather  long  letter. 

Regards. 

Louis  D.  Brockztt. 

Topeka,  Kans. 


Senator  Dole:  Can't  you  do  something 
about  the  wage  limit  for  veterans  widows 
on  pension?  A  50-year-old  veteran's  widow 
Is  only  allowed  $300  a  year.  A  65-year-old 
person  on  social  security  can  make  around 
$2,000  a  year.  I  don't  think  that's  quite  fair. 

If  I  were  unable  to  work,  I  would  have  to 
go  on  welfare  because  the  pension  check 
would  not  even  pay  my  rent.  Please  try  to 
do  something  for  us  working  widows. 

Thank  you. 

Helen  J.  WrrzKE. 

Wichita,  Kans. 


Dear  Senator  Dole:  1  got  the  7  percent 
Increase  In  my  April  social  security  check 
and  at  the  same  time  my  pension  from  my 
husband's  World  War  I  service  was  decreased. 
Every  time  my  social  security  Is  raised,  I  get 
cut  down  in  my  pension  check.  Therefore,  I 
am  reduced  to  almost  poverty.  I  am  still 
where  I  was  at  the  first  social  security  In- 
crease. The  government  Is  not  helping  me 
one  cent.  Please  help  the  World  War  I  vet- 
erans get  their  pensions. 

Mrs.  Rttth  N.  Shoop. 

Predonia,  Kans. 

Senator  Bob  Dole:  I  am  a  widow.  My  hus- 
band was  a  W.W.  I  veteran.  I  have  been  re- 
ceiving a  veterans  pension  which  the  govern- 
ment has  cut  dowTi  to  almost  nothing  on  ac- 
count of  the  Interest  to  report  on  a  small 
savings  and  including  my  social  security 
check. 

I  rent  and  pay  utilities.  I  think  It  Is  so 
unfair  for  us  older  people  with  such  small 
Incomes. 

What  little  savings  one  has  may  be  needed 
for  nursing  home  or  hospital.  Who  knows? 

This  may  not  be  In  your  Jurisdiction,  Mr. 
Dole,  but  I  think  a  widow  should  be  allowed 
a  larger  deduction  from  the  government. 
Thank  you.  ' 

Mrs.  Esther  D.  Johnson. 

Salina,  Kans. 

Mr.  DOLE.  Mr.  President,  the  need  for 
this  legislation  is  clear.  In  my  opinion, 
its  passage  should  be  one  of  the  highest 
priorities  of  Congress.  It  is  my  intent  to 
work  for  passage  of  improved  pension 
legislation  prior  to  the  end  of  the  93d 
Congress  this  year.  It  is  my  hope  that 
every  Senator  will  serve  the  interests  of 
their  veteran  constituents  by  joining  me 
in  this  effort. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S.  3971 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  subsec- 
tion (b)  of  section  521  of  title  38.  United 
States  Code,  Is  amended  to  read  as  follows: 

"(b)  If  the  veteran  is  unmarried  (or  mar- 
ried but  not  Uvlng  vklth  and  not  reasonably 
contributing  to  the  support  of  his  spouse  i 
and  has  no  child,  pension  shall  be  paid  ac- 
cording to  the  follo.ving  formula:  I:  annual 
Income  is  $300  or  less,  the  monthly  rate  of 
pension  shall  be  $157.  For  each  $1  of  annual 
Income  in  excess  of  $300  up  to  and  Includ- 
ing $800.  the  monthly  rate  shall  be  reduced 
3  cents;  for  each  $1  of  annual  Income  in  ex- 
cess of  $800  up  to  and  Including  $1,300.  the 
monthly  rate  shall  be  reduced  4  cents;  for 
each  $1  of  annual  Income  In  excess  of  $1,300 
up  to  and  Including  $1,600.  the  monthly  rate 
shall  be  reduced  5  cents:  for  each  $1  of  an- 
nual Income  In  excess  of  $1,600  up  to  and  in- 
cluding $2,200,  the  monthly  rate  shall  be  re- 
duced 6  cents:  for  each  $1  of  annual  income 
In  excess  of  S2.200  up  to  and  Including  S2.500, 
the  monthly  rate  shall  be  reduced  7  cents; 
and  for  each  SI  of  annual  Income  in  excess  of 
$2,500  up  to  and  including  S3. 100,  the 
monthly,  rate  shall  be  reduced  8  cents.  No 
pension  shall  be  paid  if  annual  Income  ex- 
ceeds $3,100.". 

(b)  Subsection  (c)  of  such  section  521  Is 
an.ended  to  read  as  follows: 

"(c)  If  the  veteran  is  married  and  living 
with  or  reasonably  contributing  to  the  sup- 
port of  his  spouse,  or  has  a  child  or  children, 
pension  shall  be  paid  according  to  the  follow- 
ing formula:  If  annual  income  Is  S500  or 
less,  the  monthly  rate  of  pension  shall  be 
8169  for  a  veteran  and  one  dependent.  $174 
for  a  veteran  and  two  dependents,  and  $179 
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for  three  or  more  dependents  For  each  $1  of 
annual  income  in  excess  of  $500  up  to  and 
Including  $800.  the  monthly  rate  shail  be 
reduced  2  cents:  for  each  $i  of  annual  In- 
come in  excess  of  $800  up  to  and  Including 
$2,200.  the  monthly  rate  shall  be  reduced  3 
cents,  for  each  $1  of  annueil  income  In  ex- 
cess of  $2,200  up  to  and  Including  $2,900.  the 
monthly  rate  shall  be  reduced  4  cents;  for 
each  $1  of  annual  Income  In  excess  of  $2,900 
up  to  and  Including  $3,300,  the  monthly  rate 
shall  be  reduced  5  cents;  and  for  each  $1  of 
annual  Income  In  excess  of  $3,300  up  to  and 
Including  $4,300,  the  monthly  rate  shall  be 
reduced  6  cents.  No  pension  shall  be  paid  If 
annual   income   exceeds  $4,300.". 

(c)  Such  section  521  Is  further  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(h)  The  rates  payable  under  subsections 
(b)  and  ic)  of  this  section  sh.ill  be  In- 
creased by  such  percentage  as  the  Secretary 
of  Health,  Education,  and  Welfare  shall 
certify  In  the  Federal  Register  for  social 
security  recipients  as  a  cost-of-living  In- 
crease under  section  215  of  the  Social  Se- 
curity Act.  effective  the  same  date  as  such 
latter  Increase.". 

Sec  2.  (a)  Subsection  (b)  of  section  541 
of  title  38.  United  States  Code,  la  amended 
to  read  as  follows: 

"(b)  If  there  Is  no  child.  pen.slon  shall  be 
paid  according  to  the  following  formula:  If 
annual  Income  Is  8300  or  less,  the  monthly 
rate  of  pension  shall  be  $157.  For  each  $1  of 
annual  Income  In  excess  of  $300  up  to  and 
Including  $800.  the  monthly  rate  shall  be  re- 
duced 3  cents;  for  each  $1  of  annual  Income 
In  excess  of  $800  up  to  and  Including  $1,300, 
the  monthly  rate  shall  be  reduced  4  cents: 
for  each  $1  of  annual  Income  in  excess  of 
$1,300  up  to  and  Including  $1,600,  the 
monthly  rate  shall  be  reduced  5  cents;  for 
each  «1  of  annual  Income  In  excess  of  $1,600 
up  to  and  Including  $2,200,  the  monthly  rate 
shall  be  reduced  6  cents;  for  each  $1  of  an- 
nual Income  in  excess  of  $2,200  up  to  and 
Including  $2,500,  the  monthly  rate  shall  be 
red'iced  7  cents;  and  for  each  $1  of  annual 
Income  lu  excels  of  82.500  up  to  and  Includ- 
ing $3,100.  the  monthly  rate  shall  be  re- 
duced 8  cents.  No  pension  shall  be  paid  If 
annual  income  exceeds  $3,100.". 

fb)  Subsection  (cl  of  such  section  541  Is 
amended  to  read  as  follows: 

"(c)  If  there  l.s  a  widow  and  a  child  or 
children,  pension  shall  be  paid  according  to 
the  following  formula:  If  annual  Income  Is 
$500  or  less,  the  monthly  rate  of  pension  shall 
be  $16D  for  a  widow  and  one  child,  $174  for 
a  widow  and  two  children  and  $179  for  three 
or  more  children.  For  each  $1  of  annual  In- 
come in  excess  of  $500  up  to  and  Including 
$800.  the  monthly  rate  shall  be  reduced  2 
cents:  for  each  $1  of  annual  Income  In  ex- 
cess of  ?800  up  to  and  Including  $2,200,  the 
monthly  rate  shall  be  reduced  3  cents;  for 
each  $1  of  annual  Income  In  exce.ss  of  $2,200 
up  to  and  Including  $2,900,  the  monthly  rate 
shall  be  reduced  4  cents;  for  each  $1  of  an- 
nual Income  In  exce.ss  of  82,900  up  to  and 
Including  $3,300,  the  monthly  rate  sh-.Ul  be 
reduced  5  cents;  and  for  each  $1  of  annual 
Income  in  excess  of  $3,300  up  to  and  Includ- 
ing *4,300,  the  monthly  rate  shall  be  reduced 
6  cer.ts  No  pension  shall  be  paid  If  annual 
Income  exceeds  84.300". 

ic-\  Subsection  (d)  of  such  section  541  Is 
hereby  repealed. 

(d)  Subsection  (e)  of  such  section  541  U 
hereby  redesignated  subsection  (d). 

(e)  Section  541  is  further  amended  bv 
adding  the  following  new  subsection  at  the 
end  thereof: 

"le)  The  rates  payable  under  subsections 
(bi  and  (c)  of  this  section  shall  be  Increased 
by  s\ich  percentage  as  the  Secretary  of 
Heal'h,  Education,  and  Welfare  shall  certify 
In  the  Federal  Register  for  social  security  re- 
cipients as  a  co6t-of-llvlng  Increase  under 
section  215  of  the  Social  Security  Act,  effec- 
tive the  same  date  as  such  latter  Increase.". 


Sec.  3   This  Act  shall  take  effect  on  Janu- 
ary 1.  1975. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 


general  revision  of  the  copyright  law, 
title  17  of  the  United  States  Code,  and 
for  other  purposes. 


8.    2854 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  West  Virginia  (Mr.  Robert 
C.  Byrd)  was  added  as  a  cosponsor  of 
S.  2854,  a  bill  to  amend  the  Public  Health 
Service  Act  to  expand  the  authority  of 
the  National  Institute  of  Arthritis.  Meta- 
bolic, and  Digestive  Disease  In  order  to 
advance  a  national  attack  on  arthritis. 

S.    3108 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Wisconsin   (Mr.  Nelsonj 
Vas  added  as  a  cosponsor  of  S.  3108,  a  bill 
to  amend  the  Rehabilitation  Act  of  1973. 


SENATE  RESOLUTION  397-^UBMIS- 
SION  OF  A  RESOLUTION  RELATING 

TO  THE  ELiomiLrry  op  turkey 

FOR  FURTHER  MILITARY  ASSIST- 
ANCE FROM  THE  UNITED  STATES 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  EAGLETON  submitted  the  follow- 
ing resolution: 

S.  Res.  397 

Whereas  section  505(d)  of  the  Foreign 
Assistance  Act  of  1961  and  section  3(c)  of 
the  Foreign  Military  Sales  Act  provide  that 
any  foreign  country  which  uses  defense  ar- 
ticles or  defense  services  furnished  such 
country  under  either  such  Act  In  substan- 
tial violation  of  any  provision  of  such  Act 
or  any  agreement  entered  into  under  such 
Act  shall  be  Immediately  Ineligible  for  fur- 
ther as.slstance  under  such  Act;  and 

Whereas  the  President  of  the  United  States 
in  a  1964  letter  to  the  Prime  Minister  of 
Turkey  warned  the  Government  of  Turkey 
that  the  use  of  United  States  defense  articles 
or  defense  services  "for  a  Turkish  Interven- 
tion m  Cyprus"  would  be  contrary  to  Article 
IV  of  the  July  1947  bilateral  agreement  be- 
tween Turkey  and  the  United  States,  which 
article  requires  Turkey  to  obtain  the  ap- 
proval of  the  United  States  for  the  use  of 
defense  articles  and  defense  services  (fur- 
nished by  the  United  States)  for  any  purpose 
other  than  those  for  which  such  articles  and 
services  were  furnished;  and 

Whereas  the  Oovemment  of  Turkey  has. 
since  July  20,  1974,  used  defense  articles  and 
defense  services  furnished  to  that  country 
under  the  Foreign  Assistance  Act  of  1961  and 
the  Foreign  Military  Sales  Act  for  the  purpose 
of  Intervening  militarily  on  the  Island  of 
Cyprus:  Now,  therefore,  be  It 

Resolved,  That  It  is  the  sense  of  the  Senate 
that  the  President  should  Immediately  de- 
clare Turkey  Ineligible  for  further  aisslstance 
under  the  Foreign  Assistance  Act  of  1961  and 
Ineligible  for  further  cash  sales,  credits,  or 
guarantees  under  the  Foreign  Military  Bales 
Act  and.  In  compliance  with  the  provisions 
of  such  Acts,  make  no  further  military  assist- 
ance available  to  such  country  under  either 
such  Act. 

Sec.  2  The  Secretary  of  the  Senate  shall 
promptly  transmit  a  copy  of  this  resolution 
to  the  President  of  the  United  States. 


COPYRIGHT  LAW  REVISION- 
AMENDMENT 

AMENDMENT    NO.    1847 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  INOUYE  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
amendment  proposed  by  the  Committee 
on  Commerce  to  the  bill  (S.  1361)  for  the 


FEDERAL    AID    HIGHWAY    AMEND- 
MENTS   OF    1974— AMENDMENTS 


AMENDMENT    NO.    1648 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD.  Mr.  President,  the 
amendment  to  S.  3934  which  I  am  now 
sending  to  the  desk  and  which  I  will 
propose  when  we  consider  the  Federal- 
Aid  Highway  Amendments  of  1974,  would 
remove  the  prohibition,  currently  con- 
tained in  the  bill,  against  any  State's 
deciding  to  impose  a  speed  limit  less  than 
55  miles  per  hour  on  certain  roads.  The 
committee  frankly  did  not  intend  to  re- 
strain States  permanently  from  Impos- 
ing speed  limits  lower  than  55  miles  per 
hour,  but  in  adapting  language  from  the 
law  imposing  a  temporary  national  speed 
limit  we  overlooked  the  need  to  eliminate 
that  prohibition.  My  amendment  would 
simply  leave  States  free  to  lower  speed 
limits  where  they  find  It  desirable  to  do 
so. 

I  ask  unanimous  consent  to  have  the 
text  of  my  amendment  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  1848 

On  page  17,  line  19,  beginning  wl^h  the 
word  "or",  strike  everything  through  ths 
semicolon  In  line  1,  page  18.  On  page  18, 
line  1.  change  "(3)"  to  "(2)".  On  page  18. 
lines  9  and  10.  strike  "clauses  (2)  and  (3)" 
and  insert  In  lieu  thereof  "clause  (2)". 

AMENDMENT    NO.    1849 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STAFFORD.  Mr.  President,  I  am 
sending  to  the  desk  an  amendment  to  8. 
3934,  the  Federal  Aid  Highway  Amend- 
ments of  1974.  which  I  intend  to  pro- 
pose when  the  bill  comes  to  the  floor 
next  week. 

My  amendment  would  strike  that  sec- 
tion of  the  1974  highway  amendments 
which  Increases  permissible  axle  and 
gross  weights  limits  of  trucks  using  the 
Interstate  Highway  System.  I  firmly  be- 
lieve that  any  weight  increase  at  this 
time  will  result  In  bigger  as  well  as 
heavier  trucks  on  our  highways,  and  I 
am  greatly  concerned  tnat  such  increases 
mean  greater  safety  hazards  and  ac- 
celerated bridge  and  road  deterioration. 

On  August  20  the  other  body  voted 
decisively,  252  to  159,  to  eliminate  a 
very  similar  weight  increase  provision 
from  its  mass  transit  bill.  I  hope  that 
when  the  question  is  considered  In  thla 
Chamber,  the  reasons  found  compelling 
by  a  substantial  majority  of  Members  in 
the  other  body  will  convince  my  col- 
leagues in  the  Senate  to  stand  solidly 
against  this  new  step  toward  bigger 
trucks. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  minority  views  of  myself 
and  the  junior  Senator  from  New  York 
(Mr.  Buckley)  ,  contained  In  the  report 
on  S.  3934,  and  the  text  of  my  amend- 
ment, be  printed  at  this  point  In  th$ 
Record. 

There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amendment  No.  1849 
On  page  8,  beginning  with  line  2,  strike  all 
through  line  21  on  page  9,  and  renumber  suc- 
ceeding sections  accordingly. 

MWORrry  Views   of   Senator  Stafford   and 
Senator  BtrcKLET 

The  Committee  has  recommended  an  In- 
crease in  allowable  weights  of  vehicles  using 
the  Iiiterstate  System  to  permit  20,000 
pounds  per  single  axle,  34,000  pounds  per 
tandem  axle,  with  gross  weight  determined 
by  a  formula,  but  in  no  case  to  exceed  80,000 
pou.ids.  We  are  opposed  to  such  Increases 
be'  luse  we  believe  they  wUl  have  a  detrl- 
xu  .tal  effect  on  highway  safety,  on  the 
untnltles  of  highway  travel,  and  could  ham- 
per long-term  efforts  to  rationalize  our 
freight  transportation  system. 

The  Committee  points  out  that  the  re- 
ported measure  does  not  deal  with  truck  di- 
mensions, but  only  with  weights.  While  this 
Is  an  accurate  characterization  of  the  actual 
language,  we  do  not  believe  It  provides  a 
complete  picture  of  the  provision's  effect. 
The  primary  reason  for  Increasing  weight 
limitations  Is  to  permit  trucks  to  carry 
heavier  payloads.  The  80.000  pound  gross 
weight  limit  would  Increase  current  payload 
limits  by  10  percent.  But.  as  the  Federal 
Highway  Administrator  noted  In  his  testi- 
mony before  the  Transportation  Subcom- 
mittee: 

"Of  course,  such  increases  of  this  magni- 
tude could  not  be  obtained  without  increases 
In  State-permitted  lengths  where  the  com- 
modity is  of  low  density,  since  full  cubic  ca- 
pacity of  the  vehicle  would  be  obtained  be- 
fore the  weight  limit  was  reached." 

Thus,  permitting  heavier  weights  on  the 
Interstate  could.  In  our  opinion,  bring  about 
pressures  at  the  State  level  for  increases  in 
(listing  length  limitations.  In  order  to  per- 
mit a  larger  segment  of  the  trucking  Industry 
to  take  advantage  of  Increased  weight  allow- 
ances. 

The  trend  toward  longer  trucks  has  been 
steadily  rising  since  1946.  A  chart  complied 
by  the  Truck  Trailer  Manufacturers  Asso- 
ciation shows  that  In  1946  no  trailers  longer 
than  34  feet  were  being  produced,  and  the 
majority  were  less  than  26  feet  long.  In  1972, 
32  percent  of  the  trailers  produced  were  45 
feet  or  more  in  length  and  85  percent  ex- 
ceeded 40  feet.  Add  to  this  the  fact  that  over 
10  percent  of  the  1972  production  was  the 
27-foot  model  that  Is  often  used  In  pairs,  and 
the  dramatic  Increase  In  the  number  of  ver>' 
large  truck  combinations  becomes  even  more 
apparent.  Length  increases  of  one  or  two  feet 
are  almost  imperceptible  but  the  cumulative 
effect  of  numerous  Increases  can  be  stag- 
gering. Virtually  no  studies  have  been  car- 
ried out  to  test  the  effect  of  length  Increases 
on  highway  safety,  but  we  believe  that  the 
widening  gap  between  automobile  and  truck 
sizes  must  be  considered  a  growing  safety 
hazard  to  highway  travel. 

There  is  data  to  show  that  the  Increased 
vehicle  weights  proposed  will  result  in  In- 
crea.<:ed  pavement  maintenance  costs  of  ap- 
proxunately  20  percent  and  will  accelerate 
requirements  for  bridge  replacement.  Also. 
In  Stflte.s  which  do  not  currently  permit  the 
heavier  trucks  to  run  on  non-Interstate 
roads,  the  pressure  will  be  to  conform  off- 
Interstate  weight  limits  to  those  permitted 
on  the  Interstate  System,  thus  raising  serious 
questions  about  the  safety  of  older  bridge 
structures  not  designed  to  accommodate  the 
heavy  vehicles. 

Fln.-illy,  we  are  concerned  about  enacting 
weight  increases  for  trucks  at  a  time  when 
efforts  are  underway  to  encourage  greater 
use  of  railroads  for  long-haul,  economical 
transportation  of  freight.  It  Is  generally 
»greed  that  the  railroads  are  more  efficient 
and  economical  for  certain  types  of  freight 
service  than  trucks.  To  take  action  now  that 
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could  encourage  a  further  shift  of  freight 
transportation  from  rail  to  trucks,  despite 
the  long-term  advantage  of  rail  use,  seems 
to    us    lll-advlsed. 

It  Is  for  the  foregoing  reasons  that  we  op- 
pose any  increase  In  Federal  truck  weight 
limitations. 

Robert  T.  Stafford. 
James  L.  BtrcKixT. 


SCHEDULE  OF  HEARINGS  BY  THE 
SUBCOMMITTEE  ON  EDUCATION 

Mr.  PELL.  Mr.  President,  yesterday.  I 
Introduced  into  the  Record  a  schedule  of 
hearings  and  oversight  work  for  the 
Subcommittee  on  Education  of  the  Sen- 
ate Committee  on  Labor  and  Public  Wel- 
fare. 

The  first  hearings  are  scheduled  for 
the  11th  and  12th  of  next  week  and  deal 
with  the  subject  of  accreditation.  To 
many,  this  would  appear  to  be  an  exer- 
cise in  an  academic  esoterica,  not  one 
which  goes  to  the  very  real  problems 
facing  higher  education  today.  However, 
when  one  considers  those  problems — the 
high  default  rate  on  the  guaranteed 
student  loan  program,  the  closing  of  both 
private,  profltmaking  and  public,  non- 
profit-making institutions,  with  the  re- 
sultant investment  loss  by  students  and, 
more  important,  the  social  cost  of  loss  of 
confidence  in  the  established  postsecond- 
ary  institutions  of  our  country — one 
realizes  that  these  problems  revolve 
around  the  question  of  how  our  institu- 
tions of-postsecondary  education  are  ac- 
credited, how  they  are  recognized  for 
participation  in  the  Federal  programs. 

Very  often,  higher  education  and  its 
ills  are  discussed  in  a  manner  which,  in 
the  field  of  medicine,  would  be  referred 
to  as  treating  the  symptom  and  not  the 
cause;  for  example,  recently,  the  Wash- 
ington Post  and  the  Boston  Globe  both 
published  intensive,  well -researched 
stories  on  the  misuse  of  Federal  and  pri- 
vate funds  and  student  loan  programs 
and  the  resultant  injury  to  students  at- 
tending these  postsecondary  training  in- 
stitutions. While  tlie  cost  to  the  Govern- 
ment in  the  payoff  of  defaults  on  the 
guaranteed  student  loan  program  and 
the  damage  to  the  individuals  in  not 
meeting  their  expectations  are  very  real 
problems,  the  real  reason  why  these  al- 
leged abuses  may  have  developed  grows 
out  of  the  fact  tiiat  the  schools  were  ac- 
credited. That  is  why  the  first  hearings 
will  turn  on  this  topic.  What  exactly  is 
accreditation?  Who  is  responsible  for  it? 
Is  accreditation  a  closed  corporation, 
with  the  same  Individuals  who  are  doing 
the  accrediting  also  running  the  schools? 
Has  the  Department  of  Health,  Educa- 
tion, and  Welfare  fully  utilized  the 
powers  granted  it  by  statute  to  monitor 
the  accrediting  faction?  Is  the  Depart- 
ment of  Health,  Education,  and  Welfare 
relying  on  private  accreditation  to  do 
what  is  essentially  a  Federal  function; 
that  is.  the  designating  of  those  post- 
secondary  institutions  which  are  eligible 
for  participation  in  Federal  programs? 

Our  first  hearings  will  consist  of  2 
days,  and  I  ask  that  a  tentative  witness 
list  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Tentative   Witness   List   Subcommittee   on 
EnrcATioN  Hearing  on  Accreditation 

SEPTEMBER    11,    19  74,  WEDNESDAY, 
ROOM    1218 10    A.M. 

The  Department  of  Health,  Education,  and 
Welfare:  Terrell  H.  Bell.  U.S.  Commissioner 
of  Education;  John  Proffitt.  Director,  Ac- 
creditation and  Institution  Eligibility  Staff; 
Charles  M.  Cooke,  Jr  .  Deputy  Assistant  Sec- 
retary for  Legislation  (Education);  Harold 
Orlans,  Senior  Reseerch  Associate,  National 
Academy  of  Public  Administration  Founda- 
tion. 

SEPTEMRER   12,    1974.  THXTRSDAT, 
ROOM  4232.   10  A.M. 

Panel  Discussing  Nonprofit  Academic  Ac- 
creditation: Frank  G.  Dickey,  Ph.D.,  Execu- 
tive Director,  National  Commission  on  Ac- 
crediting; Robert  Klrkwood,  Ph.D.,  Executive 
Director,  Federation  of  Regional  Accrediting 
Commissions  of  Higher  Education. 

Association  of  Independent  Colleges  and 
Schools:  Dana  R.  Hart,  Elxecutlve  Secretary, 
Accrediting  Commission;  Richard  R.  Fulton, 
Executive  Director. 

Panel  Representing  the  National  Associa- 
tion of  Trade  and  Technical  Schools  and  the 
American  Home  Study  Council. 

Mr.  PELL.  Mr.  President,  in  closing,  I 
would  point  out  that  these  hearings  on 
accreditation  are  merely  the  beginning 
of  our  oversight  Investigation  of  postsec- 
ondary and  higher  education.  With  this 
background  on  accreditation,  we  will 
move  into  a  discussion  of  the  guaranteed 
student  loan  program.  Those  hearings 
will  concern  themselves  not  with  the 
philosophy  of  the  loan  program  itself,  but 
with  how  it  functions.  What  is  the  de- 
fault rate?  Where  does  the  default  rate 
lie,  and  how  can  it  best  be  dealt  with? 
We  will  be  better  equipped  to  draft  legis- 
lation in  the  next  Congress  which  will 
meet  these  very  real  problems  if  we  are 
able  to  generate  an  in-depth  hearing 
record  as  backgroimd. 


ADDITIONAL  STATEMENTS 


PRESIDENTS  PROPOSAL  TO  DELAY 
PAY  INCREASE  FOR  FEDERAL 
EMPLOYEES  SHOULD  BE  RE- 
JECTED 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  1970,  the  Congress  established  a  sys- 
tem whereby  pay  increases  for  Federal 
employees  and  military  personnel  are 
to  be  recommended  annually  by  the 
Chairman  of  the  Civil  Service  Commis- 
sion and  the  Director  of  the  Office  of 
Management  and  Budget.  This  procedure 
was  created  in  order  to  assure  a  reason- 
able, balanced,  equitable  judgment  as 
to  the  need  for  Federal  pay  increases, 
and  it  was  designed  to  do  away  with  the 
previous  system  in  which  Congress  was 
annually  called  upon  to  determine  the 
size  of  such  pay  increases. 

Under  the  new  system,  if  the  President 
indicates  no  opposition  by  September  1 
to  a  proposal  by  the  heads  of  the  Civil 
Service  Commission  and  OMB  for  a 
Federal  pay  increase,  the  recommended 
pay  increase  automatically  goes  into  ef- 
fect on  October  1  of  a  given  year.  If 
the  President  expresses  his  timely  op- 
position, the  proposal  does  not  go  into 
effect  unless  either  House  of  Congress 
enacts  a  resolution  rejecting  the  Presi- 
dent's proposal  to  delay  such  increases. 

The  last  Federal  pay  increase  went 
into  effect  in  October  1973.  and  it 
amoimted  to  a  4.77-percent  increase. 
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Recently,  the  heads  of  OMB  and  the 
Civil  Service  Commission  recommended 
a  5.5-percent  increase  for  Federal  work- 
ers to  go  into  effect  on  October  1  of  this 
year.  It  should  be  understood,  of  course, 
that  the  proposed  pay  increase  does  not 
include  Members  of  Congress.  President 
Ford,  acting  before  the  September  1 
deadline,  proposed  that  the  pay  increase 
be  delayed  until  January  1,  on  the  basis 
that  such  a  delay  would  constitute  a  sav- 
ing of  $700  million.  He  ulso  proposed  a 
reduction  of  40,000  in  the  number  of  Fed- 
eral employees,  such  reduction  to  be  ac- 
complished by  attrition — in  other  words, 
the  jobs  of  persons  who  retire  or  resign 
will  not  be  filled.  The  job  reduction  pro- 
posal was  first  made  by  President  Nixon 
in  July  and  Mr.  Ford's  proposal  is  a  fol- 
lowup  of  former  President  Nixon's 
policy. 

I  support  the  proposal  whereby  40,000 
Federal  jobs  would  go  urifilled.  this  con- 
stituting a  $300  million  saving  to  the 
taxpayers.  However,  in  my  judgment,  the 
proposal  to  delay  a  5.5-percent  pay  in- 
crease to  Federal  workers  and  to  mili- 
tary personnel  is  unjustified  and  irnfair. 
Govermnent  statistics  show  an  increase 
in  the  Cost  of  Living  Index  of  at  least 
11  percent  during  the  past  year.  Hence, 
tiie  recommended  pay  increase  for  Fed- 
eral workers  is  only  half  of  the  cost-of- 
living  increase  in  the  meantime.  It  seems 
to  me  to  be  unrealistic  for  the  President 
to  ask  Federal  employees^who,  under 
the  law,  have  no  right  to  strike,  and  I  do 
not  advocate  that  they  be  given  the  right 
to  strike — to  forgo  a  pay  Increase  unless 
the  President  is  equally  prepared  to  ask 
all  workers  in  the  private  sector  to  roll 
back  the  pay  increase  which  they  have 
already  .secured,  and  to  which  they  are 
entitled,  difring  this  past  year.  In  other 
words,  the  pay  of  workers  in  comparable 
jobs  in  the  private  sector  has  increased 
on  the  average — according  to  OMB  and 
the  Civil  Service  Commission — by  5.5 
percent,  while  the  last  pay  increase  re- 
ceived by  Federal  workers  was  a  year 
ago  in  October,  and,  even  then,  it 
amoimted  to  only  4.77  percent.  Federal 
workers  should  not  be  asked  to  delay  for 
90  days  the  increa.se  to  which  they  are 
already  entitled  and  which  v.ould  put 
them  on  a  par  with  the  wage  increases 
which  workers  in  comparable  private 
sector  jobs  have  already  received. 

Moreover,  while,  on  the  one  hand,  Mr. 
Ford  has  rejected  consideration  of  stand- 
by wage  and  price  controls  in  the  war  on 
Inflation,  he  now  proposes  to  institute 
a  form  of  wage  control  for  90  days  over 
Federal  employees  and  military  person- 
nel, and  I  do  not  think  that  this  Is  fair. 

Finally,  the  President,  in  proposing  the 
delayed  wage  increase  until  January  1, 
said  that  Government  workers  should 
provide  an  example  of  sacrifice  In  the 
war  against  irvflation.  Yet,  according  to 
press  reports,  administration  spokesmen 
have  Indicated  that  the  American  people 
need  not  expect  any  "real  action"  In 
dealing  with  Inflation  until  the  President 
delivers  his  state  of  the  Union  and 
budget  messages  in  January.  It  seems  to 
me  that,  for  the  administration  to  ask 
Government  workers  to  provide  the  ex- 
ample for  belt-tightening,  beginning  on 
October  1.  while,  at  the  same  time,  indi- 


cating that  the  administration's  "real 
action"  programs  will  not  t>e  announced 
until  January,  sets  a  double  standard, 
and,  in  my  opinion,  this  is  wrong. 


OUR  MISSING-IN-ACTION 

Mr.  HRU3KA.  Mr.  President,  one  of 
the  most  persistent  and  heartbreaking 
aftermaths  of  the  Vietnam  conflict  has 
been  the  failure  to  secure  an  accurate  ac- 
counting of  our  men  who  are  listed  as 
missing  in  action  in  Southeast  Asia.  The 
expectations  that  accompanied  the  sign- 
ing of  the  Paris  pe.ice  agreements  in 
January  1972,  have  not  been  fulfilled. 
Article  8ib)  which  specifically  provided 
for  an  accounting  of  MIA's  has  been  vir- 
tually ignored  by  the  Communists. 

In  the  year  and  a  half  since  the  sign- 
ing of  those  agreements,  we  have  gained 
little  new  Information  about  our  missing 
men.  A  few  bodies  have  been  returned, 
but  there  are  hundreds  still  missing.  The 
agony  of  tixe  families  of  our  MIA's  is  un- 
imaginable! We  can  only  share  a  meas- 
ure of  thai  agony.  And,  we  can  remain 
firm  In  our  resolve  to  pursue  the  ac- 
countir^^en  though  we  are  faced  with 
the  ca^us  attitude  of  the  Communist 
governments. 

The  Congress  has  gone  on  record  sev- 
eral times  to  reafBrm  its  support  for 
continued  efforts  to  push  for  an  account- 
ing. All  diplomatic  channels  must  be  ex- 
plored and  re-explored.  No  effort  should 
be  spared.  As  a  nation  and  as  a  people, 
we  cannot  abandon  these  men  and  their 
families. 

The  one  ray  of  hope  in  this  entire  mat- 
ter has  come  from  the  families  of  our 
MIA's.  I  have  had  the  honor  of  meeting 
on  several  occasions  with  the  wives  and 
families  of  several  MIA's  from  Nebraska. 
Their  quiet  courage  and  resolution  have 
earned  them  the  respect  and  admiration 
of  people  throughout  the  country. 

While  I  know  that  all  of  us  have  often 
wished  there  was  something  we  could  do 
to  ease  the  pain  for  these  families,  we 
have  been  discouraged  by  the  lack  of  co- 
operation from  the  Communists. 

Mr.  President,  there  is  something  we 
can  do.  It  is  something  the  families  have 
requested  of  us.  Let  us  act  now. 

"The  immediate  problem  wliich  affects 
all  MIA  families  relate?  to  sections  555 
and  556  of  title  37  of  the  United  States 
Code.  Those  familiar  with  these  sections 
of  the  law  know  that  they  relate  to  the 
pay  and  allowances  permitted  POW's. 
MIA's  and  their  families.  One  of  the 
requirements  of  this  law  is  that  the 
Secretaries  of  the  re.^pective  services  are 
required  to  conduct  status  review  hear- 
ings 1  year  following  the  date  a  man  was 
declared  missing.  On  the  basis  of  that 
review,  the  Secretary  can  determine 
whether  to  retain  a  man  in  a  missing 
status  or  whether  on  the  basis  of  in- 
formation contained  in  the  file  or  on  the 
basis  of  no  new  information  being  added 
to  the  file  make  a  presumptive  finding  of 
death. 

The  National  League  of  Families,  an 
organization  whose  members  are  the 
families  of  MIA's  throughout  the  coun- 
try, held  its  annual  convention  in 
Omaha.  Nebr.,  late  in  June.  It  was 
the  overwhelming  opinion  of  the  families 


that  the  law  must  be  changed.  Their 
reasoning  was  sound,  and  their  call  for 
action  clearly  stated. 

First,  they  feel  that  it  is  too  early  to 
proceed  with  presumptive  findings  of 
death,  particularly  when  our  Govern- 
ment has  received  no  cooperation  from 
the  Communists  toward  achieving  an  ac- 
counting. There  is  no  new  information 
being  added  to  a  missing  man's  file  be- 
cause we  do  not  have  access  to  such  in- 
formation. The  families  are  concerned 
that  once  our  Government  declares  a 
man  dead,  the  Communists  will  be  re- 
lieved of  all  obligation  to  heed  our  de- 
mands for  an  accounting. 

More  nnportantly,  the  families  object 
to  the  very  principle  of  permitting  the 
Department  of  Defense  to  declare  a  man 
presumptively  dead  on  the  basis  of  a  law 
that  was  originally  intended  to  provide 
for  pay  and  allowances. 

Uppermost  in  the  minds  of  the  fam- 
ilies is  that  we  do  nothing  which  di- 
minishes our  Government's  ability  or  the 
pressures  of  world  opinion  to  achieve  an 
accounting.  In  the  meantime,  the  fam- 
ilies want  us  to  review  the  law  with 
respect  to  presumptive  findings  of  death. 

The  National  League  of  Families  voted 
to  send  Congress  a  message.  Mr.  Pres- 
ident, we  must  heed  the  call  for  action. 
My  colleague  from  South  Carolina, 
Senator  Strom  Thurmond,  has  intro- 
duced a  bill  to  which  I  have  joined  as  a 
cosponsor.  That  bill,  S.  3862.  does  two 
things. 

First,  it  prohibits  the  Secretaries  ol 
the  services  from  making  presumptive 
findings  of  death  until  there  is  an  ac- 
counting of  our  men  or  until  the  Pres- 
ident informs  the  Congress  that  our  Gov- 
emment  has  done  all  possible  to  achieve 
such  an  accounting. 

Second,  it  would  give  the  Armed  Serv- 
ices Committees  of  both  the  House  and 
Senate  180  days  to  study  sections  555 
and  556  of  title  37  of  the  United  States 
Code  with  a  view  to  determinins  whether 
these  sections  should  be  repealed  or 
amended. 

I  joined  in  cosponsoring  this  bill  be- 
cause I  felt  this  was  the  best  way  to  give 
the  families  an  opportunity  to  make  their 
views  known  to  their  elected  representa- 
tives. 

I  have  written  a  letter  to  President 
Ford  asking  that  the  administration 
press  for  the  fulfillment  of  the  provisions 
of  the  Paris  agreement  regarding  the 
MIA  question. 

I  also  have  asked  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee to  schedule  hearings  in  the  neat 
future  so  we  can  study  these  specific  sec- 
tions of  the  law  carefully.  A  representa- 
tive group  of  families  should  be  called  in 
to  testify  so  their  views  will  be  reflected 
in  any  recommended  changes  in  the  law. 

At  this  time  I  ask  unanimous  consent 
that  my  letters  to  President  Ford  and 
the  Senator  from  Mississippi  be  printed 
in  the  Record. 

In  my  judgment,  we  have  an  obliga- 
tion to  our  MIA's  and  their  families.  We 
will  not  fulfill  that  obligation  if  we  ignore 
this  plea  for  help. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


W.^sHiNGTON,  D.C.,  September  4, 1974. 
XHX  President, 
WMte  House. 
Washington,  D.O. 

Deak  Mb.  President:  Recently  you  met 
with  representatives  of  the  National  League 
of  Famines  whose  membership  consists  of 
the  families  of  our  men  who  are  listed  as 
0ilsslng-in-actlon  In  Southeast  Asia. 

As  you  know,  one  of  the  most  disturbing 
aftermaths  of  the  Vietnam  conflict  has  been 
t  failure  to  secure  an  accounting  of  our 
lIIAs  as  provided  for  In  Article  8(b)  of  the 
Paris  Peace  Agreements.  These  Agreements 
clearly  detailed  the  obligations  of  all  parties 
for  arrangements  for  the  location  and  re- 
patriation of  the  remains  of  the  dead,  as  well 
as  an  exchange  of  Information  about  the 
missing.  This  has  not  been  the  case.  Eventa 
of  the  past  year  and  a  half  have  only  shown 
the  callous  disregard  of  the  Communists  on 
this  critical  Issue. 

As  one  who  has  several  MIA  families  liv- 
ing In  my  state,  I  have  been  acutely  a^re 
of  their  concerns  and  our  obligations  to 
them.  The  National  League  of  Families  "held 
Its  annual  convention  In  Omaha  In  June.  The 
families  came  away  from  that  meeting  with 
a  firm  resolve  to  continue  their  untiring  ef- 
forts to  keep  this  whole  matter  before  the 
leaders  of  our  government  and  the  nation 
as  a  whole.  Their  meeting  with  you  was  In 
line  with  this  policy. 

May  I  now  ask  you  to  renew  the  faith  of 
our  MIA  families  that  their  loved  ones  have 
not  been  forgotten.  I  urge  you  to  take  some 
positive  steps  to  see  that  Article  8(b)  of  the 
Paris  Agreements  Is  fulfilled.  This  assurance 
would  immeasurably  ease  the  burden  these 
families  share.  I  know  you  would  agree  that 
we  cannot  forget  these  men  who  gave  so 
much  to  their  country. 

With  kind  regards. 
Siv.cerely. 

Roman  L.  Hritska, 
VS.  Senator.  Nebraska. 

Washington,  D.C, 

September  4,1974. 
Hon.  John  C.  Stennis, 
U.S.  Senate, 
Washington,  D.C. 

Dear  John:  As  you  know,  one  of  the  most 
disturbing  aftermaths  of  the  Vietnam  con- 
flict has  been  the  failure  to  secure  an  ac- 
curate accounting  of  our  men  who  are  listed 
as  mlsslng-in-actlon  In  Southeast  Asia.  The 
families  of  these  men  were  confident  that  an 
exchange  of  prisoner  information  would  be 
forthcoming  when  the  Paris  Agreements  were 
signed  In  January,  1973.  That  has  not  been 
the  case.  Events  of  the  past  year  and  a  half 
have  only  shown  the  callous  disregard  of  the 
Communists  for  our  desire  to  learn  the  truth 
about  our  missing  men.  We  are  entitled  to  an 
accounting,  and  we  have  gotten  nowhere  In 
that  effort. 

As  one  who  has  several  MIA  families  living 
In  my  state,  I  am  acutely  aware  of  their  con- 
cerns and  our  obligations  to  them.  Recently, 
the  National  League  of  Families,  whose  mem- 
bership consists  of  the  families  of  our  MIAs, 
held  its  annual  convention  In  Omaha.  The 
families  came  away  with  a  clear  message  to 
the  Congress.  The  purpose  of  this  letter  Is  to 
see  what  we  can  do  to  fulfill  our  obligations 
to  them. 

Our  distinguished  colleague.  Senator  Thur- 
mond, has  Introduced  a  bill,  S.  3862,  to  which 
I  have  Joined  as  a  co-sponsor.  That  bill  es- 
sentially adopts  the  recommendations  of  the 
National  League  of  Families  with  respect  to 
the  procedures  by  which  the  Department  of 
Defense  is  making  status  review  changes  and 
presumptive  findings  of  death. 

The  bill  does  two  things. 

First,  it  prohibits  the  Secretaries  of  the 
Services  from  making  presumptive  findings 
of  death  until  there  Is  an  accounting  of  our 
men  or  untu  the  President  Informs  the  Con- 
gress that  our  government  has  done  all  pos- 
sible to  achieve  such  an  accounting. 


Second,  It  would  give  the  Armed  Services 
Committees  of  the  House  and  Senate  180  days 
to  study  Sections  555  and  656  of  Title  37  of 
the  n.S.  Code  with  a  view  to  determine 
whether  these  sections  should  be  repealed  or 
amended.  As  you  know,  these  sections  of  the 
law  relate  to  the  pay  and  allowances  per- 
mitted POWs,  MIAs  and  their  families.  Those 
sections  are  now  the  only  basis  by  which  the 
Department  of  Defense  has  the  authority  to 
make  presumptive  findings  of  death, 

I  note  with  Interest  that  the  Senate  Armed 
Services  Committee  has  Included  language  In 
the  MUitary  Construction  BlU  similar  to  an 
amendment  offered  by  Senator  HolUngs.  If 
adopted,  this  would  serve  as  an  effective  In- 
terim approach  while  the  Congress  proceeds 
to  consider  permanent  legislation  to  improve 
Sections  555  and  556  of  the  U.S.  Code. 

The  chief  point,  however.  Is  that  we  must 
consider  permanent  legislation.  I  urge  you  as 
the  Chairman  of  the  Senate  Armed  Services 
Committee  to  schedule  hearings  in  the  near 
future  so  that  tlie  families  of  our  MIAs  will 
have  an  opportunity  to  testify  and  make 
their  case  to  their  elected  representatives. 
Certainly,  any  legislation  which  Is  considered 
by  the  Congress  must  consider  their  con- 
tributions. 

With  kind  regards. 
Sincerely, 

Roman  L.  Hbttska, 
US.  Senator,  Nebraska. 


DR.  JAMES  TOBIN  ON  THE  ECONOMY 

Mr.  McGOVERN.  Mr.  President,  Dr. 
James  Tobin  authored  an  article  in  the 
New  York  Times  today,  September  6, 
1974,  which  outlines  some  of  the  major 
concerns  of  the  current  dilenuna  of  in- 
flation and  recession.  He  makes  the  point 
that  economic  policies  should  be  followed 
within  the  context  of  a  "new  social  con- 
tract." He  believes  that  economic  policy 
should  be  directed  toward  restoring  the 
real  piu-chasing  power  of  the  individual 
and  that  policies  be  taken  "not  to  in- 
crease employment,  but  to  keep  it  from 
rising." 

Mr.  President,  I  ask  unanimous  consent 
that  this  article  by  one  of  the  Nation's 
greatest  economists  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

There  Are  Three  Types  of  Inflation — We 

Have  Two 

(By  James  Tobln) 

New  Haven,  Conn. — Three  decades  of  ex- 
perience tell  us  that  inflation  is  endemic  to 
modern  democratic  Industrial  societies.  For- 
tunately the  same  record  Indicates  that  these 
economies  are  nonetheless  capable  of  yielding 
their  citizens  substantial  gains  in  well-being 
decade  after  decade.  But  hysteria  about  In- 
flation may  lead  to  policies  that  keep  eco- 
nomic progress  well  below  its  potential. 

The  United  States  inflation  of  1973-74  Is  a 
complex  and  difficult  case,  unique  In  our  his- 
tory. In  general  we  may  distinguish  three 
types  of  Inflation:  a)  excess  demand  Infla- 
tion, popularly  summarized  as  "too  much 
money  chasing  too  few  goods,"  b)  the  wage- 
price-wage  spiral,  and  c)  shortages  and  price 
Increases  In  Important  commodities.  Our  cur- 
rent inflation  is  a  combination  of  b)  and  c) . 
But  public  discussion  generally  Ignores  these 
distinctions  and  Identifies  every  Inflation,  In- 
cluding the  present  case,  as  the  classical 
type  a) .  From  this  diagnosis,  mistaken  in  my 
opinion,  follows  the  classical  remedy,  the 
"old-time  religion"  of  restricting  aggregate 
demand  by  tight  monetary  policy  and  by 
fiscal  austerity. 


With  some  oversimplification,  we  can  say 
that  the  U.S.  sufTered  a  severe  case  of  ex- 
cess-demand inflation  a)  In  1966,  when  Presi- 
dent Johnson  and  Secretary  of  Defense 
Robert  McNamara  plied  war  demands  onto  an 
economy  already  operating  close  to  its  capac- 
ity, and  Ignored  their  economists'  pleas  to 
raise  taxes.  Reenforced  by  a  lesser  dose  of  ex- 
cess demand  in  1968,  the  1966  outburst  left  In 
its  wake  a  surprisingly  stubborn  case  of  In- 
flation type  b ) ,  the  wage-price-wage  spiral. 
Attaining  a  momentum  of  its  own.  this  In- 
flation first  accelerated  and  then  abated 
somewhat  under  the  deliberately  recession- 
ary policy  of  1969-71.  assisted  by  Phases  I  and 
II  of  the  controls  Introduced  in  August  1971. 

At  the  end  of  1972  the  ongoing  wage-price 
dynamic  was  producing  over-all  Inflation  of 
3'/2  per  cent  per  year,  down  from  5  per  cent 
in  1969  and  1970.  However.  It  was  obvious,  as 
events  confirmed,  that  some  of  the  Improve- 
ment was  transient  window  dressing  which 
would  not  survive  relaxation  of  controls  and 
completion  of  the  recovery  from  recession. 

Some  observers  view  the  1973  expansion  of 
the  American  economy  as  another  case  of  ex- 
cess demand  and  blame  t^e  Federal  Reserve 
and  the  Nixon  budget  for  overheating  the 
economy  once  again.  But  unemployment 
never  fell  below  4.6  per  cent,  and  the  Govern- 
ment cooled  off  the  boom  pretty  quickly  after 
midyear.  In  any  case,  the  underlying  wage- 
prlce-wage  dynamic  was  proceeding  at  year- 
end  with  wage  Increases  of  7  to  8  per  cent, 
which  with  normal  productivity  gains  would 
mean  pr:ce  Inflation  in  the  neighborhood  of 
5  per  cent  per  year. 

But  meanwhile  the  United  States  was  hit 
by  a  severe  type  c)  lna.atlon,  a  spectacular 
Increase  in  commodity  prices.  For  the  first 
time  since  the  Korean  war.  external  events 
sharply  increased  the  prices  facing  American 
producers  and  consumers.  Everyone  knows 
about  the  world  shortages  of  food  and  energy, 
and  about  the  aggressive  new  policies  of  the 
oil-producing  nations,  who  have  In  effect  im- 
posed an  excise  tax  of  SIC  to  S15-bllllon  a 
year  on  American  consumers  of  their  prod- 
ucts. What  may  be  less  well  understood  Is 
the  role  of  the  16  per  cent  depreciation  of 
the  dollar  in  foreign  excha-.iee  since  1970. 
Working  precisely  as  the  architects  of  the 
policy  hoped,  dollar  depreciation  made  im- 
ports about  -SIO  billion  a  year  more  expensive 
to  Americans.  Combined  with  booms  in  Eu- 
rope and  Japan,  depreciation  also  increased 
foreign  demand  for  U.S.  products,  notably 
basic  agricultural  and  Industrial  commodi- 
ties. Foreign  demands  for  our  exports  created 
shortages  and  price  increases  for  American 
buyers. 

Now  there  are  two  Important  differences 
between  types  bi  and  c)  Inflation.  First, 
the  wage-price-wage  spiral  keeps  going  of  Its 
owTi  momentum.  Wage  increases  are  covered 
by  price  boosts,  and  subsequent  wage  settle- 
ments respond  both  to  past  wage  patterns 
and  to  price  inflation.  The  type  c)  com- 
modity price  increases,  however,  are  once-for- 
all  adjustments  to  new  supply-demand  sirua- 
tlons:  those  prices  won't  necessarily  fall,  but 
all  that  Is  needed  to  Improve  the  rate  of  in- 
flation Is  that  they  stop  rising. 

Second,  the  wage-price-wage  spiral  does 
not  of  Itself  impose  any  collective  loss  on 
the  nation  or  on  the  urisan  nonagrlcultural 
sector  of  the  economy  in  which  It  occurs. 
One  man's  price  is  another's  income:  when 
buyers  pay  more,  sellers  receive  more.  The 
Inflation  may  proceed  unevenly,  so  that  some 
workers,  consumers,  and  property  owners  lose 
while  others  gain:  such  relative  distributional 
changes  are  always  occurring,  inflation  or  no 
Inflation.  But  It  is  simply  vulgar  nonsense — 
no  less  for  constant  repetition  by  economists, 
politicians,  bankers,  and  Journalists — to  say 
that  an  internal  self-contained  Inflation 
causes  per  se  a  loss  of  economic  welfare  In 
aggregate. 

The  commodity  price  Increases  are  a  differ- 
ent matter.  They  are  symptoms  of  a  real  na- 
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tlonal  economic  loss,  and  In  particular  a  loss 
to  urban  wage-earners  and  consumers.  In 
current  circumstances,  we  are  paying  more 
for  oil  and  other  imports  Were  not  Just  pay- 
Ins'  more  dollars  but  more  work  and  re- 
sources, under  our  new  foreign  exchange  rate 
policv  we  c!;n  no  longer  buy  foreign  goods 
with  paper  dollar  lou.'s.  We  are  also  paying 
more,  about  $25  billion  a  year  gross,  to  our 
own  farmers  Recorded  declines  of  real  wages 
are  the  painful  and  unavoidable  conse- 
quences To  attribute  them  Indiscriminately 
to  'inflation'  Is  superficial  and  misleading. 

The  economy  Is  currently  In  rece.'islon,  and 
the  prospects  are  for  abnormally  slow  growth 
lu  output  and  for  rising  unemployment.  The 
Federal  Reserve  is  admlni.stering  the  classical 
medicine  for  excess  demand  inflation  a),  be- 
cause that  IS  the  only  medicine  it  has.  Some 
of  us  spoke-men,  supporter.-^,  and  critics  re- 
yard  everv  inflation,  almo-t  by  definition,  as 
the  exce.ss  demand  type — on  the  ground  that, 
whatever  the  proximate  origins  of  inflation.  It 
cculd  be  avoided  by  sufficiently  resolute  re- 
striction of  demand  The  idea  Is  that  the 
wuge-prioe-wage  spiral  will  tmwlnd  If  enough 
slack  — Idle  capacity  and  unemployment  - -Is 
created.  Extreme  advo.ates  of  the  o!d-time 
religion  even  argue  that  determined  disin- 
flation of  demand  could  have  yielded  big 
enough  reductions  in  prices  of  other  goods 
and  services  to  otlset  or  average  out  the  re- 
cent price  Increases  of  food,  fuel,  and  basic 
materials. 

The  trouble  with  this  prescription  Is  that 
It  will  not  succeed  without  years  of  economic 
stai;natlon,  high  unemployment,  and  lost 
production,  with  much  more  severe  conse- 
quences for  real  economic  welfare  than  the 
inflation  itself  Experience  shows  that  the 
wage-price- wage  spiral  is  extremely  resistant 
to  unemployment,  recession,  and  economic 
slack.  The  unpleasant  fact  of  life  Is  that  the 
wage-  an-J  price-setting  institutions  of  our 
economv,  and  of  every  other  non-Communlat 
economy,  are  bla.sed  toward  Inflation.  Wages 
and  prices  rise  when  and  where  demand  Is 
strong  much  more  readily  than  they  decline 
when  and  where  demand  Is  weak.  While  the 
classical  medknie  would  have  prevented  the 
Vietnam  burst  of  inflation.  It  will  take  much 
mure  tune  and  pain  than  Its  advocates  admit 
to  overcome  the  wage-price-wage  inflation 
now  built  into  our  economy. 

The  main  Inflationary  threat  this  "ear  Is 
that  the  temporary  Inflation  of  type  c  will 
be  permanently  built  Into  the  ongoing  v.age- 
price-wage  spiral.  T)ie  setbacks  to  real  wages 
reflected  In  higher  prices  of  food,  fuel,  and 
other  comnuxiities  cannot  really  be  reversed. 
General  attempts  to  "catch  up"  by  escalated 
wai-'e  settlements  will  simply  be  defeated  by 
accelerated  price  inflation.  So  Wiishlngton  Is 
right,  to  be  alarmed  by  this  year's  wage 
settlements 

But  there  is  very  little  the  Federal  Reserve 
can  do  about  them,  even  If  the  Fed  provokes 
a  full-blown  recession.  The  settlements  are 
already  In  the  works,  and  they  depend  much 
more  on  the  recent  history  of  wages  and 
prices  than  on  the  current  strength  or  weak- 
ness of  demand  The  budgetmakers  of  the 
Executive  and  the  Congress  are  In  much  the 
same  position.  They  too  can  be  nobly  and 
resolutely  austere,  pretending  they  are  fight- 
ing a  classical  type  (a)  Inflation.  But  the 
results  of  budget  cutting  will  be  measvired 
more  In  lower  unemployment  and  production 
statL'tics  than  in  wages  and  prices.  Present 
anti-mflatlon  hysteria  may  well  yield  poli- 
cies that  bring  us  the  worst  of  several  worlds 

Is  there  a  mure  promising  and  less  costly 
way  to  confront  the  unique  Inflationary  prob- 
lem of  in74''  If  ever  there  was  a  time  for 
what  the  Europeans  call  "Incomes  policy," 
the  time  is  now.  It  may  be  *that  the  Nixon 
experiment  with  wage  and  price  controls  was 
never  a  good  idea,  and  the  stop-and-go  alter- 
nation of  phases  certainly  didn't  help.  But 
the  total  abandonment  in  April  of  this  year 


of  every  legal  or  Informal  restraint  was 
Incredibly  untimely. 

What  was  needed  was  Presidential  leader- 
ship— in  open,  candid  understanding  with 
business,  labor,  agriculture,  and  consumers — 
to  estabUsn  realistic  moderate  gtiideposts  for 
wages  and  prices.  We  still  need  what  some 
of  us  have  called  a  new  social  contract  for 
the  economy,  along  the  following  lines:  (11 
Monet.iry  and  fiscal  policy  would  be  geared, 
not  to  in."rease  unemployment,  but  to  keep 
It  from  rising,  and  to  achieve,  not  to  thwart, 
the  4  per  cent  a  year  growth  in  production 
of  which  our  economy  is  capr>ble.  (2|  Work- 
ers' take-home  pay  would  be  Increased  by 
cutting  Social  Security  payroll  taxe.s  and  by 
making  the  structure  of  those  taxes  more 
equitable  and  progressive  This  tax  cut  would 
provide  part  of  the  demand  stimulus  needed 
under  ( 1 ) .  (3i  Labor,  for  Its  part,  would  con- 
sent to  a  general  wage  gutdepost  of  8  or  9 
per  cent,  and  Washington  would  expect  and 
exact  comparable  moderation  in  busine.ss  and 
agricultural  price-setting 

The  hour  Is  late  But  the  loni:  national 
nightmare  Is  over.  Our  new  Pre;ident  has  the 
trust  and  goodwill  of  the  American  people.  If 
the  economic  problem  he  confronts  is  unique, 
he  also  enjoys  a  unique  oppor'untty  to  seek 
a  new  direction. 


RETURN   TO   GOLD? 

Mr.  G0LDWATF:R.  Mr.  President,  in 
view  of  President  Fords  recent  speech 
on  correcting  inflation  and  a  growing  de- 
mand in  financial  publications  for  a  "re- 
turn to  gold."  I  believe  this  question  will 
loom  ever  larger  on  the  economic  horizon 
of  the  United  States  in  the  weeks  to 
come. 

Mr.  Pre.sident,  there  is  no  escape  from 
gold.  All  the  power  of  Government,  even 
to  the  extent  of  cutting  off  people's  heads 
if  they  don't  accept  paper  has  been  shown 
by  history  to  be  futile.  As  William  Mc- 
Che.sney  Martin  has  s-aid,  "our  nation 
need.s  a  dollar  with  a  store  of  value." 

In  this  connection,  Mr.  President.  I 
wish  to  remind  the  Members  of  the  Sen- 
ate that  the  Committee  on  Monetary  Re- 
search and  Education  is  due  to  meet  next 
November  13  and  14  at  Georgetown  Uni- 
versity Center  for  Strategic  and  Inter- 
national Studies.  This  bids  fair  to  be  an 
important  turning  point  in  our  monetary 
development.  For  that  reason.  I  ask 
unanimous  consent  that  a  magazine  ar- 
ticle by  Henr>-  Hazlitt  entitled  "Return 
to  Gold?"  be  printed  in  the  Record.  The 
article  appeared  In  the  Augtist  2  issue  of 
National  Review  magazine,  and  I  recom- 
mend it  to  each  and  even'  Member  of 
this  august  bodj". 

TMere  being  no  objection,  the  article 
waaordered  to  be  printed  in  the  Record. 
a.s  follows: 

Inflation:    Return    to    Gold? 
(By    Henry    Hazlitt) 

In  1931  Great  Britain  abandoned  the  con- 
vertibility of  Ite  money  into  gold.  In  1033  the 
United  States  followed.  In  the  40  years  since 
then  the  nations  of  the  world  have  been,  for 
nearly  all  practical  purposes,  on  a  paper 
money  basis. 

Until  1931  the  absolute  necessity  of  main- 
taining the  gold  standard  was  taken  for 
granted  by  the  overwhelming  majority  of  the 
world's  bankers  and  monetary  economlste. 
But  after  our  country  went  off  gold,  and 
things  seemed  to  get  a  little  better  rather 
thiuj  worse,  even  expert  opinion  began  to 
change.  Most  economists  began  to  agree  that 
gold  was  a  "barbarous  relic,"  or  at  least  an 


unnecessary  one,  and  that  government  mon^ 
tary  managers  could  be  trusted  to  manage  la- 
convertible  paper  currencies  not  only  respon. 
slbly  but  expertly.  Gold  might  be  all  verj 
well  for  filling  teeth,  but  there  was  n.i  m- 
son  why  governments  should  go  to  the  ei- 
pense  of  buying  and  storing  huge  quautlthi 
of  It  to  serve  as  a  "reserve"  to  keep  their  ctir. 
rencles  sound. 

Under  the  Brettcn  Wood  agreements  o( 
1944.  the  United  States  was  the  only  coun- 
try that  returned  even  technically  to  a  goW 
.stand  ird.  It  agreed  to  make  the  dollar  con. 
vertlble  Into  gold  at  $35  an  ounce.  Not  forlfc 
own  citizens  or  any  other  private  pereoo, 
however,  but  only  for  the  central  banks  g( 
other  countries.  Some  monetary  econotnigfc 
began  to  attack  even  this  arrangement  Th»; 
contended  that  the  price  of  gold  was  belni 
held  up  to  $35  an  ounce  solely  by  our  gor- 
ernmenfs  standing  oflfer  to  buy  It  at  Uut 
figure.  If  this  "government  support"  were 
withdrawn,  they  argued,  gold  would  fall  to 
about  only  half  that  price. 

On  August  15.  1971  our  government  aban- 
doned even  this  narrowly  restricted  gold 
standard.  It  broke  Its  pledged  word  to  «- 
change  an  ounce  of  gold  for  35  paper  dollan. 
In  December  of  1971  It  formally  "devalued" 
the  dollar  by  about  7  per  cent.  On  Februwy 
12,  1973  It  again  devalued  the  dollar,  thlj 
time  by  10  per  cent. 

So  gold  is  now  not  onlv  demonetized:  it  Ij 
worse  than  demonetized.  Though  the  law  m*y 
soon  be  changed.  American  citizens,  as  wdl 
as  those  of  some  other  countries,  are  still 
prohibited  from  holding  gold,  except  In  tht 
form  of  jewelry  or  old  coins.  Yet  Instead  (< 
gold  falling  to  is  18  an  ounce  with  the  remoTil 
of  government  "support."  Its  price  soared  la 
the  few  free  gold  markets  of  the  world.  On 
February  27.  in  London,  gold  was  selling 
above  $180  an  ounce,  more  than  four  tlmn 
Its  present  "official"  American  price  of 
$42  22  an  ounce. 

Nobody  knows  what  the  future  price  k 
going  to  be,  but  even  the  opponents  of  ttw 
gold  standard  now  admit  that  the  recent 
free  market  prices  reflect  a  profound  distruit 
of  the  world's  paper  currencies.  CentnJ 
bankers  and  monetary  economists  are  begls- 
nlng  to  ask  again  whether  It  is  possible  to 
halt  Inflation  permanently  without  a  return 
to  a  full  gold  standard. 

To  understand  their  change  of  thought, 
It  Is  important  to  recall  part  of  the  history  d 
the  gold  standard  and  what  has  happentd 
since  It  was  abandoned.  Gold  coins  h»w 
come  down  to  us  from  the  most  ancient 
times.  What  Is  known  as  the  gold  standart, 
however.  Is  of  comparatively  recent  origin. 
For  centuries  gold  and  sliver  coins  clrcti- 
lated  side  by  side.  But  England  early  lie- 
came  the  leading  Industrial  and  commerclil 
nation,  and  its  leadership  was  determining. 
It  adopted  a  single  gold  standard  in  1816. 
Between  1866  and  1874  silver  was  demone- 
tized In  Germany,  the  United  Statei, 
Sweden,  Norway,  the  Netherlands,  and 
Japan:  then  In  the  five  countries  of  the  Latin 
Monetary  Union  In  1884.  In  1873  there  wen 
some  nine  countries  on  the  gold  standard: 
m  1890.  22  countries:  In  1900.  29  countrtee; 
In  1913.  41  countries.  Just  before  the  out- 
break of  the  First  World  War,  the  gold  stand- 
ard waa  practically  everywhere  accepted  and 
unquestioned.  Because  each  currency  w* 
convertible  Into  a  fixed  weight  of  gold,  the 
chief  national  currencies  were  convertible 
Into  each  other  at  the  same  relative  fixed 
rates.  Yet  there  was  no  formal  Internatlonel 
agreement  to  that  effect. 

The  outbreak  of  the  First  World  War  In 
1914  violently  disrupted  this  system  Ev«T 
country  involved  suspended  convertibility  of 
Its  currency  Into  gold.  It  did  this  not  becaun 
the  need  for  gold  had  suddenly  fallen  tnrt 
precisely  because  It  had  suddenly  increand. 
Every  belligerent  wanted  to  conserve  Its  gold 
m  order  to  Import  essential  armaments  a 
foodstuffs.  It  knew  that.  In  war,  gold  was  Uii 
only  money  foreign  sellers  would  trust. 
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But  suspending  gold  convertibility,  gov- 
ernments fotind,  served  another  Immediate 
purpose.  It  made  It  less  necessary  for  them  to 
balance  their  budgets.  They  could  pay  for 
their  Increased  war  expenditures  at  home 
simply  by  issuing  more  paper  money.  They  no 
longer  had  to  fear  that  holders  could  demand 
gold  for  this  money. 

When  more  money  Is  Issued  the  buying 
power  of  each  unit  tends  to  fall.  As  a  broad 
rule,  prices  of  goods  tends  to  rise  In  propor- 
tion to  the  Increase  in  the  money  supply. 
Here  Is  what  hardened,  for  example,  In  three 
leading  countries  between  1913  and  1919.  In 
the  United  States  the  money  supply  was  In- 
creased 73  per  cent:  wholesale  prices  In- 
creased 106  per  cent.  In  Great  Britain  the 
money  supply  was  increased  144  per  cent; 
wholesale  prices  Increased  157  per  cent.  In 
Germany  the  money  supply  was  Increased 
726  per  cent;  wholesale  prices  Increased  703 
per  cent. 

When  the  war  was  over,  the  defeated  na- 
tion, Germany,  launched  on  hyper-lnflatlon, 
which  at  the  end  of  1923  had  brought  the 
value  of  the  mark  down  to  one-trllllonth 
of  Its  prewar  value.  The  victorious  and  neu- 
tral nations,  after  about  1920.  began  trying 
to  put  their  monetary  houses  back  In  order. 
In  one  sense,  some  even  overdid  It.  In  April 
1925.  Britain  not  only  returned  "o  the  gold 
standard  but  did  so  at  the  old  rate  of  $4.86. 
This  was  In  effect  a  decision  to  deflate,  but 
the  British  authorities  did  not  seem  to  real- 
ize that.  In  early  1925,  not  only  was  the 
pound  still  at  a  10  per  cent  discount  from  Its 
old  gold  parity  (It  had  fallen  as  low  as  $3.18 
Id  February  of  1920),  but  British  wholesale 
prices  were  60  per  cent  higher  than  they 
had  been  In  1913. 

As  It  turned  out  (partly  because  of  a  down- 
ward plunge  In  world  prices),  wholesale 
prices  In  Great  Britain  declined  40  per 
cent  between  1925  and  1931.  But  the  power 
of  British  labor  unions  kept  up  wage  rates 
and  costs.  So  British  exports  stagnated,  im- 
ports Increased,  and  unemployment  mounted. 
There  was  finally  a  massive  run  on  gold.  Eng- 
land abandoned  the  gold  standard  on  Sep- 
tember 20,  1931. 

The  pound  sterling  had  Immense  prestige. 
When  England  went  off  gold,  the  shock  of 
confidence  was  worldwide.  If  sterling  was  not 
good,  was  any  other  currency  good  ? 

Was  the  dollar  good?  A  foreign  run  on  the 
gold  of  the  United  States  came  with  dra- 
matic suddenness.  The  run  was  met,  but  at 
the  cost  of  an  unparalleled  liquidation  ot 
bank  credit.  Some  banks  failed.  An  Increasing 
number  were  in  trouble.  The  government 
set  up  a  Reconstruction  Finance  Corporation 
to  rescue  the  "sound"  ones. 

But  a  bank  panic  had  developed.  In  the 
four  months  between  November  1932.  when 
Pranklln  D.  Roosevelt  defeated  President 
Hoover,  and  Inauguration  Day,  March  4,  1933 
government  was  largely  paralvzed.  Foreigners 
withdrew  more  gold.  Many  Americans  also 
Began  taking  their  money  out  of  the  banks 
to  put  It  Into  gold.  Banks  were  closing  their 
doors  everywhere. 

On  Monday,  March  6.  two  davs  after  his 
inauguration.  President  Roosevelt  declared 
a  four-day  bank  closing,  or  "holiday."  Three 
oays  later,  on  his  recommendation.  Congress 
passed  within  a  few  hours  an  Act  "to  provide 
feilef  In  the  existing  national  emergency 
m  banking,  and  for  other  purposes."  The 
new  law  gave  the  President  blanket  authority 
«>  do  pretty  much  as  he  saw  fit  regartllng 
money  and  banking  even  to  seize  the  gold  In 
the  hands  of  the  people.  On  AprU  5  It  was 
made  unlawful  to  export  gold,  to  own  or 
now  gold  coins,  gold  bullion,  or  gold  cer- 
tlncates, 

Por  many  months  President  Roosevelt  was 
i^ptlvated  by  the  Ideas  of  George  P  Warren. 
a  professor  of  agricultural  economics  at  Cor- 
nell University.  Warren  believed  that  the 
wnimodlty  price  level  could  be  changed  at 


will  by  changing  the  gold  content  of  the  dol- 
lar. So  for  months  that  content  was  declared 
to  be  on  a  "24-hour  basis."  The  President 
and  his  Secretary  of  the  Treasury,  Henry 
Morgenthau  Jr.,  would  meet  at  breakfast  to 
fix  and  announce  a  new  price  of  gold. 
Sometimes  they  chose  a  "lucky  number."  "If 
people  knew  how  we  fixed  the  price  of  gold," 
wrote  Morgenthau  In  his  dairy,  "they  would 
be  frightened." 

Commodity  prices  were  expected  to  re- 
spond In  proportion  to  these  price  changes 
in  gold.  They  failed  to  do  so.  On  January 
31,  1934,  however,  the  President  finally  an- 
nounced a  reduction  of  the  gold  content  of 
the  dollar  40.94  per  cent,  to  59.06  per  cent 
of  Its  par  value.  This  meant  that  the  price  of 
gold  was  raised  from  the  former  $20.67  an 
ounce  to  $35.  It  remained  there  until  the 
end  of  1971. 

In  the  40  years  since  1934  It  has  become 
fashionable  to  say  that  the  gold  standard 
"broke  down."  But  the  supporters  of  the 
standard  Insist  it  was  destroyed  by  govern- 
ments, by  the  politicians  In  power,  because 
it  stood  In  the  way  of  inflation.  Excessive 
spending  and  chronic  budget  deficits  paid  for 
by  printing  more  money,  they  argue,  could 
not  long  continue  If  the  currency  were  con- 
stantly convertible  into  gold  on  demand. 
It  is  no  mere  coincidence,  they  maintain,  that 
almost  Immediately  after  the  world  departed 
from  the  gold  standard  In  the  early  Thirties. 
a  worldwide  inflation  set  In  that  has  con- 
tinued, and  accelerated,  ever  since.  In  the 
decade  between  1934  and  1944.  the  American 
"money  supply" — currency  in  the  hands  of 
the  public  plus  demand  bank  deposits — was 
Increased  almost  fourfold.  In  the  same  pe- 
riod consumer  prices  went  up  more  than  30 
per  cent.  Finally,  in  1944,  a  major  eflort  was 
made  by  the  representatives  of  44  nations 
meeting  at  Bretton  Woods,  New  Hampshire 
to  "stabilize"  the  world's  currencies.  They 
set  up  an  International  Monetary  Fund.  Each 
member  nation  agreed  to  adopt  an  ofl5clal 
"par  value"  for  Its  currency,  expressed  In 
terms  of  the  American  dollar.  It  also  agreed 
to  keep  Its  currency  within  1  per  cent  of 
parity  with  the  dollar.  It  would  do  this  by 
buying  dollars  whenever  its  currency  got 
above  that  figure  and  selling  dollars  when- 
ever It  got  below. 

Probably  few  of  the  delegates  realized 
quite  how  enormous  were  the  potentialities 
of  this  system  for  Inflation.  Only  the  U.S. 
put  Itself  under  the  obligation  of  redeeming 
its  currency  In  gold  (at  a  rate  of  $35  an 
ounce).  And  It  was  not  obliged  to  do  even 
this  for  all  holders  of  dollars  but  only  for 
foreign  central  banks.  As  other  nations  were 
not  obliged  to  keep  their  currencies  con- 
vertible Into  gold  but  only  into  dollars. 
nearly  all  of  them  expanded  their  Issue  of 
paper  money  very  freely.  When  they  found 
they  could  not  maintain  their  money  at  par 
even  with  dollars,  they  simply  ''devalued." 
The  British  pound,  once  the  world's  most 
prestigious  currency,  was  devalued  In  1949 
from  $4.03  to  $2.80.  and  again  in  1967  from 
$2.80  to  $2.40.  Practically  every  one  of  the 
more  than  a  hundred  currencies  in  the  IMF 
was  devalued  at  least  once,  and  some  dozens 
of  times. 

Meanwhile  our  own  government  took  light- 
ly our  responslbUltles  as  the  supposed 
"anchor"  currency.  We  began  to  Inflate — to 
Issue  more  money — even  faster  than  some 
other  leading  countries.  So  we  found  our- 
selves, after  1957,  running  a  heavy  "deficit 
in  the  balance  of  payments,"  As  a  result,  we 
lost  gold.  Our  stock  of  It  fell  from  $23  bU- 
llon  at  the  end  of  1957  to  $10  billion  at  the 
end  of  1971.  Yet  because  other  countries 
could  hold  their  reserves  or  settle  their  own 
international  balances  In  paper  dollars,  they 
continued  to  accept  such  dollars  from  us. 
These  dollars  were  in  effect  obligations  by 
us  to  pay  gold  on  demand.  But  we  did  not 
much  mind  paying  the  dollars  out.  We  could 


simply  replace  them  by  printing  more  paper 
doUars. 

At  the  end  of  1971  foreign  central  banks 
alone  were  holding  $51  billion  cf  these — f=.ve 
times  as  much  as  our  stock  of  gold  When 
these  foreign  central  banks  lost  confidence 
and  at  last  insisted  on  gold  for  their  dol- 
lars, we  reneged.  We  officially  abandoned 
even  otir  very  restricted  gold  standard  on 
August  15,  1971. 

This  brief  history  is  enough  to  show  that, 
even  If  the  IMF  sjstem  was  not  a  positive 
encouragement  to  inflation,  it  did  nothing 
to  prevent  it.  The  IMF  was  set  up  for  busi- 
ness in  1946.  The  accompanying  table,  spe- 
cially prepared  by  the  First  National  City 
Bank  of  New  York,  shows  what  happened  to 
24  of  the  leading  currencies  of  the  world 
In  the  24  years  from  1943  to  1972  and  what 
was  still  happening  In  1973. 

The  depreciation  of  each  country's  ctirrency 
unit  is  figured  as  the  reciprocal  of  the  in- 
crease of  consumer  pnces  in  that  country. 
Thus  the  buying  power  of  the  dollar  in  1972 
was  only  57  per  cent  as  much  as  li  was  in 
1948.  That  buying  power  fell  nearly  6  per 
cent  more  last  year.  In  all  but  two  other 
countries  In  the  table,  the  situation  was 
even  worse.  In  the  United  Kingdom,  the  me- 
dian country,  the  buying  power  in  1972  was 
down  to  36  per  cent  of  what  It  was  in  1948. 
In  these  24  years  the  median  buying  pow- 
er of  these  24  currencies  shrank  at  an  aver- 
age rate  of  more  than  4  per  cent  annually. 
The  acceleration  of  inflation  nearly  every- 
where is  shown  by  what  happened  In  1973, 
when  the  median  yearly  rate  of  depreciation 
doubled  to  more  than  8  per  cent.  In  both 
the  VS.  and  Britain  the  rate  of  depreciation 
has  been  rvmnlng  even  higher  In  recent 
months. 

When  we  look  at  leading  South  American 
countries — Argentina.  Brazil.  Uruguay, 
Chile — we  find  that  In  1972  all  their  cur- 
rencies would  buy  less  than  1  per  cent  of 
what  they  could  buy  In  1948.  They  were 
depreciating  at  annual  rates  of  from  28  to 
78  per  cent  In  that  24-year  period.  They 
depreciated  at  similar  rates  last  year.  In 
other  words,  prices  in  those  countries  have 
been  soaring  100  to  300  per  cent  a  year 

This  Is  why  monetary  economists  are  be- 
ginning to  take  a  more  sympathetic  interest 
in  proposals  to  restore  the  gold  standard. 
Political  thought  is  also  changing.  There 
was  one  significant  sign  within  the' last  few 
weeks,  when  Congress  tacked  onto  another 
bill  aa  amendment  that  would  restore  in  a 
few  months  the  right  of  American  citizens 
to  own  gold.  What  many  of  the  legislators 
in  favor  of  the  amendment  are  trying  to  do 
Is  to  give  private  citizens  at  least  this  method 
of  protecting  themselves  against  further  de- 
preciation of  their  paper  dollars. 

There  Is  no  agreement  among  the  advo- 
cates of  the  full  gold  standard  on  how,  when, 
or  at  what  rate  to  return  to  it.  But  they  do 
agree  that  only  the  constant  obligation  of 
the  monetary  authorities  to  convert  dollars 
into  gold  on  demand— to  any  amount  and 
for  anybody  who  holds  the  dollars — can  pre- 
vent the  over-Issuance  of  paper  monev  and 
bring  Inflation  to  a  halt.  They  acknowledge 
that  it  is  easy  to  draw  up  on  pap)€r  a  tidy- 
looking  plan  by  which  the  government  will 
agree  to  issue  no  more  paper  dollars,  or  at 
least  restrict  Itself  to  printing  only  3  or  5 
per  cent  more  a  year.  But  they  point  out 
that  there  Is  no  record  of  any  government's 
abiding  by  such  restrictions  as  long  as  it  did 
not  have  to  make  its  monev  constai-.tlv  con- 
vertible. 

As  they  sum  It  up:  the  case  for  the  gold 
standard  is  precisely  that  the  supply  of  gcJd 
Is  limited  by  nature:  it  always  costs  some- 
thing to  produce.  Gold  may  not  be  a  theoret- 
ically perfect  basis  for  money,  but  it  has  the 
overwhelming  merit  of  making  the  money 
supply,  and  therefore  the  value  of  the  mon- 
etary unit,  independent  of  governmental 
manipulation  and  political  pressure  groups. 
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BUYING  POWER  OF  MONEY:  1948-72 
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PROGRESS  ON  BUDGET  CUTTING 

Mr.  MOSS.  Mr.  President,  today's  re- 
port of  the  Joint  Committee  on  Reduc- 
tion of  Federal  Expenditures  contains 
hopeful  news  for  "economizers"  every- 
where. 

According  to  the  Joint  Committee's 
latest  tabulations,  Congress  is  well  on 
the  road  to  cutting  below  the  adminis- 
tration's budget  targets.  But  it  will  also 
demonstrate  a  growing  determination  to 
apply  limited  funds  where  they  are  most 
needed. 

Recently,  the  Senate  slashed  $5.5  bil- 
lion from  Defense  Department  spending 
plans.  The  reduction  will  mean  an  im- 
mediate cut  of  $2.7  billion  from  current 
outlays,  with  additional  savings  in  the 
years  to  come.  Expected  cuts  in  foreign 
assistance  and  military  construction 
alone  could  bring  the  cuts  to  well  over 
$3  billion.  This  is  not  the  only  area  in 
which  Congress  has  cut  funding. 

Roy  Ash,  Director  of  the  Office  of 
Management  and  Budget  recently  crit- 
icized Congress  for  failing  to  take  action 
on  administration  proposals  which  he 
said  would  have  cut  government  outlays 
by  almost  $1  billion.  What  Mr.  Ash  failed 
to  note  was  that  Congress  has  refused 
to  act  on  other  administration  propos- 
als— for  new  and  expanded  Federal  pro- 
graming, which  would  have  cost  some 
$1.4  billion. 

On  the  other  side  of  the  ledger.  Con- 
gress had  redirected  $2  billion  in  Federal 
spending  to  high  priority  areas  where  It 
had  long  been  denied.  The  largest  share 
of  this  money,  more  tha«i  two-thirds,  is 
earmarked  for  veterans  disability  and 
educational  benefits.  The  rest  has  been 
to  small  business  development,  school 
lunch,  and  civil  service  retirement  pro- 
grams. 

From  the  figures  contained  In  the  Joint 
Committee's  report  it  now  appears  Con- 
gress ^ill  make  a  huge  net  cut  In  ad- 
ministration's spending  proposals.  We 
are  heading  in  the  right  direction. 


METRICATION 

Mr.  PELL.  Mr.  President,  a  leading 
spokesman  for  metrication  and  one 
whose  expertise  in  this  important  area 
has  received  considerable  acclaim  is 
Joseph  E.  Kochhan,  who  is  product  di- 
rector at  the  Brown  and  Sharpe  Manu- 
facturing Co.  in  my  home  State  of  Rhode 
Island. 

My  own  legislation,  S.  100.  which  pro- 
vides for  an  orderly  conversion  by  our 
country  to  metrication,  has  not  succeeded 
in  this  Congress.  I  continue  to  believe 
that  delays  in  the  approval  of  this  legis- 
lation will  be  costly  to  us  In  terms  both 
of  future  industrial  progress  and  inter- 
national trade.  A  well-coordinated  ap- 
proach to  metric  conversion  is  most  eco- 
nomic. Piecemeal  conversion  will  not 
prove  nearly  as  effective. 

And  yet  our  Nation  is  increasingly 
committing  itself  to  this  kind  of  conver- 
sion. 

Mr.  Kochhan  has  been  speaking  out 
on  these  issues  for  some  time.  He  has 
been  addressing  labor  union  conventions, 
technical  societies,  and  other  interested 
groups.  His  words  of  wisdom  have  a 
timeliness  and  a  meaning  for  all  of  us 
today. 

I  am  particularly  impressed  by  an  ad- 
dress he  has  recently  given  entitled 
"Metrication — Phase  II."  In  this  address 
he  gives  some  excellent  advice  to  indus- 
tries considering  the  benefits  of  conver- 
sion; and  at  the  same  time  he  points  out 
that  the  legislation  we  have  been  con- 
sidering in  the  Congress  is  long  overdue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  address  by  Joseph  Kochhan 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Metrication — Ph.^se  II 

For  a  long  time  now  we  have  been  Talking 
about  the  story  of  metrication  In  the  tJnlted 
States.  Much  of  the  material  we  have  been 
discussing  has  been  historical.  It  has  been 
Interesting,  and  for  some  of  us  It  has  been 
rather  fascinating  to  trace  down  the  history 
of  this  metric  revolution,  our  many  aborted 
attempts  here  in  the  tTnlted  States,  and  now 
what  appears  to  be  a  certainty  that  metrica- 
tion will  actually  occur. 

I  think  we've  talked  enough  about  the 
history.  I  think  we  have  talked  enough  about 
the  background  and  I  think  It  Is  time  we  got 
on  with  the  job  of  deciding  exactly  what  the 
S.I.  system  Is  all  about  and  how  it  will  af- 
fect us,  specifically  during  the  next  few 
years,  and  how  we  should  cope  with  It.  The 
International  System  of  Units,  or  Systemo 
International  d'Unltes  (S.I.)  Is  now  certain 
to  become  our  system  of  measures.  Let's  not 
be  confused:  the  S.I.  Is  not  the  old  Euro- 
pean metric  system.  It  does  not  Involve  the 
sizes  of  things.  It  does  not  concern  Itself 
with  standardization  of  hardware.  Interna- 
tional standards  are  a  problem,  a  very  real 
problem,  but  let's  not  be  confused  with  the 
difference  between  S.I.  and  the  standards 
using  S.I.  Also,  let's  not  be  confvised  about 
this  matter  of  cost.  I'm  afraid  that  In  many 
of  the  statements  made  concerning  the  met- 
rication of  America,  cost  has  been  grossly 
overstated.  I  am  sure  that  with  planning 
over  a  period  of  time  the  cost  of  metrication 
can  be  effectively  minimized.  I  am  sure  that 
machine  tools  do  not  have  to  be  replaced  on 
a  wholesale  ba^ls  and  that  the  cost  of  metri- 
cation can  be,  to  a  great  extent,  blended  Into 
the  normal  cost  of  doing  business. 

As  I  said  before,  the  history  of  measure- 


ment and  of  metrication,  as  It  has  taken  over 
In  Its  slowly  gathering  momentum,  is  fag. 
clnatlng.  The  arguments  over  the  years  hav« 
been  Interesting  and  In  some  cases,  bordering 
on  the  ridiculous.  The  tugging  Involved,  Um 
statements  and  contradictions,  the  general* 
Izatlons  and  accusations,  have  been  fantas- 
tic. The  Machine  Tool  Builders  Association 
as  little  as  five  years  ago,  on  the  basis  of  t 
questionnaire  circulated  to  all  members, 
unanimously  indicated  they  were  not  in 
favor  of  metrication  for  the  United  States, 
and  then,  only  two  years  ago,  a  similar  ques- 
tionnaire elicited  a  70-odd  percent  support- 
ing vote  and  a  80-odd  percent  statement 
that  In  fact  the  metrication  of  America  wu 
Inevitable. 

Over  the  last  ten  years  then,  three  fac- 
tors  have  radically  changed  these  argumenti, 
have  crystallized  the  position  In  which  «• 
find  ourselves. 

1.  The  need  for  a  common  language  hat 
become  all  too  evident.  In  the  shrinking 
world  of  technology,  economics  and  polltla 
the  need  for  a  common  language  has  becomi 
self-evident. 

2.  The  creation  of  S.I.  as  a  formalized,  org*, 
nized  and  structured  system  replacing  the 
rather  loose  "metric  system."  has  given  ua  % 
rallying  point. 

3.  More  than  a  rallyirg  point,  the  S.I.  sys- 
tem has  been  embraced  by  the  world  and  u 
such,  it  has  become  common  language.  You 
all  recall  the  study  made  by  N.B.S.  back  In 
19C8  and  the  report  in  1971  and  the  varloni 
legislative  attempts  which  have  been  made 
for  the  last  few  years.  In  the  last  session  of 
the  Senate.  Senator  Pell's  bill  was  run 
through  and  didn't  even  get  to  the  House — it 
"died"  on  Its  way  to  the  lower  body.  Wt 
do  know  now  that  there  is  at  least  one  bill 
pending  in  the  Senate,  a  revised  edition  of 
the  bin  which  was  passed  last  year,  and 
there  are  .=;omc  fourteen  bills  In  the  House;  it 
Is  quite  appar.^iit  that  something  is  going  to 
happen,  and  it  undoubtedly  will  happen  thli 
year,  but  the  amazing  thing  for  all  of  us  to 
realize  is  that  by  the  time  our  leglslaton 
finally  get  around  to  passing  the  legislation 
it  may  be,  in  fact,  ex  post  facto.  In  other 
words,  the  stems  are  already  In  motion,  the 
wheels  are  already  turning  to  convert  Amer- 
ican industry.  In  fact.  It  is  pretty  near  impos- 
sible to  Imagine  that  any  system  as  fsr 
reaching  as  the  measurement  system  which 
Is  endorsed  by  General  Motors.  Ford,  Ameri- 
can Motors,  Chrysler,  Xerox,  Eastman  Kodak, 
IBM.,  Caterpillar  Tractor,  International 
Harvester,  John  Deere,  Just  to  mention  a  few 
of  the  major  names,  will  not  in  fact,  auto- 
matically become  the  system  of  the  country. 

Let's  take  a  look  at  this  S.I.  First  of  all,  Itli 
not  the  "conventional  metric  system."  Sec- 
ondly, It  Is  not  Involved  with  the  size  ct 
anything,  and  thirdly.  It  Is  not  going  to  cost 
$100,000,000,000.  which  has  been  bandied 
around  as  the  price  of  admission  to  the  SX 
world.  There  are  In  fact,  three  metisurement 
systems  extant;  the  first  Is  the  English  sys- 
tem— three  thousand  years  old.  coming  about 
through  all  kinds  of  rather  crude  and  ama- 
teurish attempts  at  defining  standards  but, 
by  guess  and  by  gollv  and  by  chance  and  by 
muddling,  it  has  become  a  quite  well  de- 
fined system  probably  due,  as  much  as  any- 
thing, to  the  good  efforts  of  the  National 
Bureau  of  Standards  in  the  United  States, 
the  National  Physical  Laboratory  in  England 
and  the  British  Standards  Institution,  all  ct 
which,  by  the  way,  were  formed  during  ths 
first  two  years  of  this  century.  The  inch 
and  the  pound  are  the  heart  of  the  greatest 
Industrial  effort  In  the  world,  and  as  such, 
we  shouldn't  look  down  on  the  system  which 
has  brought  us  to  our  present  position. 

The  metric  system  Is  certainly  the  Junior 
system,  being  only  300  years  old.  It  wss 
established  and  sponsored  by  that  gr*«* 
churchman,  statesman,  politician.  Bishop 
Tallyrand.   There  were   no  controlB  on  th» 
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system  and  so  It  became  rather  prostituted 
u  time   went   on.    Its   system,    In   fact.    Is 
aimoet  as  awkward  as  the  English  system. 
The  third  measurement  system  la  the  S.I.,  the 
system  we  are  concerned  with  at  this  time, 
and  it  was  only  In   1960  that  It  was  tnily 
formalized.  It  Is  the  preferred  system  of  the 
International  Standard*  Organization  and  it 
Is  now  the  otSclal  basis  of  our  United  States 
units.  Inch   and   pound   by   derivation   and 
definition.    The    amazing    thing    about    the 
system  S.I.  Is  that  It  Is  based  on  seven  funda- 
mentals and  all  necessary  units  are  derived 
from  these  seven,  the  seven  being — 
Length — Meter 
Mass — Kilogram 
Time — Second 
EHectric  Current — Ampere 
Thermo  dynamic  temperature — Kelvin 
Amount  of  substance — Mole 
Luminous  Intensity — Candela 
All  of  these  are  readily  reproducible  any- 
where In  the  vrorld  except  f9r  the  kilogram. 
The  kilogram  is  based  on  the  standard  of 
mass,  which  Is  held  by  the  Institute  in  Paris 
from  which   duplicates   have   been   created 
which  are  In  every  civilized  country  in  the 
world,  plus  two  supplementary  units  which 
are  used,  a  unit  for  plain  angles  for  radian 
and  for  solid  angles,  steradlan. 

Now,  from  these  seven  basic  units,  with 
the  two  supplementary  units,  there  are  de- 
rived many  other  units.  These  fall  Into  two 
categories — the  named  units  and  the  un- 
named. For  example,  the  named  unit,  that 
which  defines  electrical  resistance.  Is  the 
Ohm,  power  the  Watt,  magnetic  fltuc  density 
the  Teela,  quantity  of  electricity  the  Cou- 
lomb, frequency  the  Hertz,  force  the  Newton, 
energy  the  Joule,  and  so  on.  The  unnamed 
are  Just  by  the  description  of  their  com- 
ponents. For  example,  area  Is  square  meter, 
volume  is  cubic  meter,  velocity  is  meter  per 
second,  density  Is  kilogram  per  cubic  meter, 
etc. 

What  is  the  difference  between  the  so- 
called  SJ.  system  and  the  old  European 
metric  systems?  I  believe  the  primary  dif- 
ference is  that  of  coherence.  Each  derived 
unit  is  related  to  each  other  unit  or  to  Ite 
base  imlt  without  conversion  factors.  For 
example.  In  S.I.,  a  force  of  one  Newton  ap- 
plied through  one  meter  can  produce  energy 
equivalent  to  one  Joule  of  heat.  The  same 
is  produced  by  one  watt  of  power  in  one 
second.  Contrast  this  with  a  similar  defini- 
tion In  the  English  system.  The  force  of 
one  pound  applied  through  a  distance  of 
one  Inch  produces  energy  equivalent  .000107 
btu,  which  is  the  same  produced  by  1  HP 
in  .000505  hours.  Now  the  bar,  the  unit  of 
pressure,  and  the  calorie,  unit  of  heat  for 
example,  are  not  cohesive  and  are  not  In 
the  S.I.  Secondly,  the  S.I.  system  Is  absolute. 
Force  is  not  defined  by  action  of  gravity. 
Mass  versus  force  is  an  area  of  great  con- 
fusion in  our  language,  as  well  as  In  our 
understanding. 

The  pound  Is  used  Incorrectly  for  mass 
and  force,  whereas  In  the  English  system  the 
poundal  should  be  used  for  force  and  the 
slug  to  define  mass.  This  Is  the  greatest 
difference  between  the  metric  system  and 
the  8J.  sjTBtem.  In  European  practice,  where 
the  unit  of  force  is  the  kilogram  force,  the 
value  of  absolutism  leads  to  simplicity.  For 
example.  In  the  6.1.  a  force  of  one  Newton 
accelerates  a  mass  of  one  kilogram  one 
meter  per  second  per  second.  In  contrast,  in 
the  old  metric  system,  a  force  of  one  kilo- 
gram force  accelerates  the  same  mass.  I.e., 
one  kilogram,  9.80665  meters  per  second  per 
second.  It  is  very  difflcuit  to  separate  in  our 
thinking  force  and  mass.  Sugar  la  sold  by 
the  kilogram,  i.e.  mass.  A  tensile  machine 
Indicates  stress  In  Newtons,  I.e.,  force.  Tech- 
nically, weight  means  the  force  of  Newtons 
of  gravity  acting  on  an  object.  The  layman 
will  continue  to  use  the  term  "weight"  when 
he  means  "mass '  and  to  measure  It  by  kllo- 
Srams.  So,  in  technical  work,  discontinue 
the  use   of  the   term   "weight"   altogether. 
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Stay  on  the  safe  side — use  the  word  "force" 
or  "mass"  as  applicable. 

Now  the  other  aspect  of  S.I.  Is  that  It  Is 
unique.  There  is  only  one  unit  for  each 
quantity  regardless  of  Involvement,  either 
mechanical,  thermal  or  electrical.  Power  in 
engines,  air  conditioners  or  generators  Is  de- 
fined In  terms  of  watts.  However,  still  not 
completely  clear,  still  not  completely  co- 
herent but  to  be  kept  to  a  minimum,  are 
the  non-coherent  factors  of  hours,  calendar 
units  (days,  weeks,  months,  yeeirs,  etc.)  and 
angles  In  terms  of  units  of  degrees.  The 
calendar  Is  a  pretty  tricky  thing  to  decimal- 
ize and  the  matter  of  angles  defined  in  vmlts 
of  degrees  goes  back  to  the  Summarlans,  and 
this  is  a  pretty  difficult  thing  to  overcome 
and  change.  Tou  remember  that  I  said 
earlier  that  SI.  Is  not  Involved  In  size  of 
anything.  There  are  two  different  types  of 
standards — there  is  a  standard  of  policies, 
of  rules  and  of  systems,  and  then  there  are 
standards  of  things — tires,  threads,  pins, 
etc.  The  general  conference  of  weights  and 
measures  that  created  S.I.  has  nothing  to  do 
with  hardware,  threads,  splines  and  that 
sort  of  thing.  This  Is  not  to  say  that  there 
doesn't  need  to  be  a  lot  of  work  done  on  the 
standards  of  things,  but  let's  be  careful  that 
we  define  the  difference  between  these  two 
areas  of  standardization.  For  example,  in 
welding  fillets,  the  American  Welding  Society, 
AW8,  can  very  neatly  arrange  for  the  con- 
version of  the  size  of  these  fillets  to  nice, 
round  metric  numbers;  this  is  easy.  How- 
ever, the  actual  physical  size  of  these  fillets, 
which  we  consider  required  In  this  country, 
is  quite  different  from  those  required  by  our 
European  cousins.  Here  is  where  we  have  to 
do  a  lot  of  work  In  this  biislness  of  the 
standardization  of  things.  But  remember,  it 
reaUy  has  nothing  to  do  with  the  metric 
system  per  se  or  with  the  system  SJ.  per  se 
because  the  system  S.I.  merely  establishes 
the  standard  of  policy,  of  rules  and  of  sys- 
tems and  has  nothing  to  do  with  the  stand- 
ardization of  things. 

Now  the  cost  has  t)een  bandied  about  as  be- 
ing that  of  approximately  One  Hundred  Bil- 
lion Dollars.  As  a  matter  of  fact,  you  have  as 
many  figures  available  as  you  have  speakers 
on  the  subject.  Sometime  ago  there  appeared 
in  the  I.A.M.  publication  THE  MACHINIST  a 
list  of  tools  which  an  employee  would  have 
to  obtain  to  shift  to  working  in  the  metric 
system.  Whether  or  not  there  was  any  po- 
litical axe  to  grind  behind  this  or  any  lever- 
age that  was  being  exerted  to  cause  employ- 
ers to  underwrite  the  cost  of  personal  tools 
I  don't  know,  but  it  did  seem  strange  to  note 
that  in  this  list  of  tools,  which  In  total  valued 
at  well  over  $1,000.  there  were  such  things 
Included  as  hammers,  screw  drivers,  drive 
punches,  squares  and  such  capital  items  as 
electronic  gages  and  rather  expensive  large 
vernier  type  tools. 

Actually,  the  individual  Is  not  going  to 
have  to  buy  many  new  tools.  When  he  gets 
his  mikes  and  his  scales,  possibly  a  new  scale 
for  his  combination  square  and  maybe  a  new 
test  indicator,  he  is  going  to  be  well  along 
as  far  as  his  new  tool  box  Is  concerned. 

Most  machine  tools  themselves  are  not 
even  related  to  measurement.  Presses  and 
that  type  of  device,  metal  forming  tools,  are 
Just  as  adaptable  to  English  dimensions  as 
they  are  to  metric,  and  vls-a-vls.  On  machine 
tools  which  do  concern  themselves  with 
measurement,  hand  wheels,  scales,  etc.,  there 
are  many  conversion  devices  available,  both 
mechanical  and  electronic,  and  it  is  not  the 
end  of.  the  world  that  reference  be  made  to 
a  handy  wall  chart  or  pocket  calculator,  par- 
ticularly of  the  electronic  kind  which  today 
seems  to  be  available  at  every  corner  drug- 
store. 

Careful  planning  of  the  acquisition  of  ma- 
chine tools  over  the  next  several  years  dur- 
ing the  conversion  cycle  will  minimize  the 
cost  of  conversion  and  bring  It  down  to  not 


too  much  more  than  the  normal  replacement 
costs. 

So,  how  do  we  go  about  preparing  for 
metrication?  I  suppose  there  are  basically 
two  steps.  The  first  Is  the  adoption  of  the 
S.I.  units  of  weights  and  measures;  the  sec- 
ond Is  the  adoption  of  the  new  standards 
based  on  I.S.O.  and  I.E.C.  recommendations. 
I.S.O.  is  the  International  Organization  for 
Standardizations  and  I.E.C.  being  the  Inter- 
national  Electro  Technical   Commission. 

Management  has  two  possible  directions  in 
which  it  can  go  over  the  next  several  months. 
First  of  all,  it  can  wait  until  forced  to  start 
the  change.  Now  obviously,  that's  going  to  be 
great  as  far  as  cost  is  concerned  right  now. 
No  cost  now,  but  it  anticipates  a  very  costly 
crash  program  later  on  in  the  cycle.  "The  sec- 
ond direction  is  to  prepare  now  and  in  thus 
doing  to  amortize  the  cost  of  Investigation, 
planning,  training  and  acquisition  of  equip- 
ment. By  planning  now  you  can  take  advan- 
tage of  obsolescence  of  equipment  over  the 
next  several  years;  let  the  English  die  and  re- 
place equipment  normally  with  equipment 
of  either  metric  capabilities  or  at  least  dual 
capabilities. 

Now  what  should  you  do  in  order  to  plan 
the  metrication  of  your  company?  First  of  all 
you  should  establish  a  metric  task  force  and 
in  doing  so.  you  need  a  metric  supervisor.  His 
Job  will  be  to  orgtmize  the  task  force,  to  draw 
up  detailed  conversion  plans,  and  most  Im- 
portant, to  maintain  a  stable  atmosphere 
somewhere  between  rejection  and  over  en- 
thusiasm; both  conditions  can  kill  an  order- 
ing metrication  program. 

Now,  what  about  this  man — what  should 
he  be?  Well,  essentially  he  should  have  an 
engineering  background;  he  should  be 
familiar  with  the  theory  and  application  of 
standards;  he  should  have  a  complete  and 
detailed  draftsman's  knowledge  of  present 
systems;  he  should  exude  enthusiasm;  he 
should  be  of  an  age  which  will  permit  his 
carrying  through  of  the  assignment  of  the 
entire  10  or  12  year  cycle.  It  Is  not  a  Job  you 
want  to  assign  to  someone  two  years  before 
retirement^  even  though  that  person  may 
have  all  the  other  characteristics.  Also,  he 
needs  to  have  that  elusive  quality  of  lead- 
ership. 

What  about  the  task  force  Itself?  What 
about  its  selection?  E^ve^y  man  must  know 
his  own  department  and  as  a  representative 
of  his  own  department  he  must  know  not 
only  in  detail  the  functions  and  operations 
of  his  department  but  he  also  must  know 
its  inter-relations  with  all  other  departments. 
He  must  be  familiar  with  the  principles  of 
metrication  and  he  must  be  broadmlnded. 
Now  by  that  I  mean  he  must  not  be  a  nar- 
row person  to  the  extent  he  thinks  only 
about  the  functions  of  his  own  department. 
He  must  be  able  to  view  the  entire  picture 
from  a  non-partial  standpoint  for  the  good 
of  the  total  whole  rather  than  Just  the  good 
of  his  individual  department.  This  is  neces- 
sary because  there  wlU  be  frequent  compro- 
mises which  may,  from  a  superficial  stand- 
point, adversely  affect  the  functions  of  his 
Individual  department. 

What  are  the  responsibilities  of  the  task 
force?  Well.  I  guess  that  first  they  are  to 
develop  a  detailed  and  in-depth  conversion 
plan  applicable  to  the  company  as  a  whole 
as  weil  as  to  individual  departments.  The 
Job  of  the  task  force  is  also'  to  establish  an 
internal  information  center  to  maintain  ref- 
erences and  to  perform  research  as  needed, 
and  to  be  a  single,  valid  source  of  metrica- 
tion data  for  your  company.  They  need  to 
communicate;  they  need  to  publish  frequent 
newsletters,  type  progress  reports  (and  these 
should  have  the  widest  circulation  so  that 
everyone  remotely  connected  will  have  the 
message  as  to  what  Is  going  on  and  where 
the  metrication  program  stands  In  the  com- 
pany). These  should  not  be  broach-brush 
P.R.  type  of  statements  but  rather  In  great 
detail  and  in  minute  terms  the  program 
should  be  followed  and  defined. 
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Next,  the  ta&k  force  should  eetabllah  a 
training  program  geared  to  employees'  need 
to  know.  It  Is  not  necessary  that  every  em- 
ployee become  a  PhD  qualified  type  In  the 
metrication  procedure  any  more  than  It  la 
necessary  for  them  to  have  the  same  com- 
plete knowledge  of  all  of  the  ramifications  of 
the  current  or  conventional  or  English  sys- 
tem However,  it  is  necessary  that  the  train- 
ing program  be  geared  to  the  employee's 
need  to  know  and  be  implemented  on  sched- 
ule, and  this  Is  the  function  of  the  task 
force. 

It  Is  also  Important  that  the  task  force 
In.uire  adherence  to  the  established  program, 
directly  and  rei>chedullng  any  activities 
which  deviate  from  the  plan.  There  are  three 
phases  to  the  prf>gr3m.  First,  there  Is  Investi- 
gation. ThU  must  be  m-depth.  with  full  top 
management  support.  It  must  mvolve  the 
drafting  of  an  organization  chart  showing 
the  responsibility  of  each  department  and  of 
the  selected  personnel  from  that  department 
who  function  either  on  or  with  the  task 
force.  It  Involves  a  report  on  each  depart- 
ment and  Its  metric  capabilities,  its  equip- 
ment, iti  equipment  cost,  training  needs,  ref- 
erence Information  needed,  etc. 

The  second  step,  or  the  second  phase  of  the 
program,  is  program  development.  This  Is 
the  spelling  out  in  minute  detail  of  the  steps 
of  the  program,  this  is  a  Joint  effort  between 
the  task  force  and  the  department  represen- 
tation . 

The  third  phase  is  the  actual  Implementa- 
tion Investig.^tions  are  complete,  plans  are 
drawn  up  and  now  It's  "OO",  but  the  task 
force  must  maintain  full  control  of  the  con- 
version  and   again   .spread   the   word. 

Now  what  are  same  typical  departmental 
respo.nslblUties.  First  of  all,  design  services. 
Here's  a  case  where  new  standards  are  going 
to  be  needed  and  a  wonderful  opportunity  to 
clean  house;  to  comply  with  I.S.O.  and  I.E.C. 
recommendations,  and  you  can  get  thoae 
from  A  N.S  I  .  which  Is  actually  the  U.S.  or 
U.S  A.  official  representative  of  both  of  these 
organizations.  You  need  to  consider,  discuss 
and  decide  what  you  want  to  do  as  far  as  dual 
dimension ini  Is  concerned.  There  are  some 
thingj  to  be  said  about  this,  pro  and  con. 
What  about  new  designs?  Are  they  to  be 
100  .  metric'  Is  it  going  to  be  essential,  nec- 
ei.-..»ry.  desirable  or  impossible  to  convert  old 
deiign^?  These  are  all  factors  that  have  to 
be  co::.slJered  and  decided  upon  In  a  logical, 
thoughtful  way  by  the  design  service  depart- 
ment How  about  manufacturing?  Some  peo- 
ple think  that  manufacturing  is  going  to 
have  the  most  difficult  part  of  thla  whole 
program.  I  djnt  agree.  I  think  that  when 
manufacturing  gets  the  ball  it  Is  going  to  be 
pretty  well  standardized  and  relatively  sim- 
ple It  may  be  that  costs  to  convert  in  manu- 
facturing Will  be  greater  than  In  other  de- 
partmpnt,s--rm  not  even  sure  about  that — 
but  It  certainly  Is  not  going  to  be  the  most 
difficult  area. 

Manufacturing  needs  to  start  thinking  now 
about  Its  equipment  Dual  controlled  equip- 
ment' What  about  Individual  tools?  Who  is 
going  to  buy  them?  Will  this,  as  has  hap- 
pened in  oome  companies  already,  become  a 
matter  of  negotiation  tnd  an  element  in 
the  annual  or  seml-aimual  contractual 
bargaining? 

What  about  training?  Some  companies  ap- 
proach this  area  on  a  visual  basis  such  as  my 
favorite  English  company  In  Liverpool-^ 
Whitely.  Lang  &  Nlell— who  have  labeled 
everything  in  sight  Including  door  Jambs. 
desKS.  file  cabinets  and  even  tea  cups  with 
the  metric  dimensions,  be  they  linear  or 
volumetric. 

Inspection  Department.  Here  at'aln  Is  a 
case  where  there  Is  an  equipment  require- 
ment, but  again  this  can  perhaps  be  ab- 
:iorbed  over  a  period  of  time  through  the 
purchase  of  dual  dimenfiioned  eqtilpment. 
This  Is  probably  the  thing  that  should  be 
done  anyway,  starting  right  now  In  all  com- 


panies, and  particularly  so  In  the  more  ex- 
perLslve  pieces  of  gaging  equipment,  coordi- 
nate measuring  machines,  vernier  calipers, 
etc.,  where  dual  dimensioned  equipment  Is 
available. 

How  about  the  Purcheislng  Department?  It 
is  their  responsibility  to  be  sure  they  have 
lined  up  vendors  for  raw  material  such  as 
steel,  parts  such  as  fasteners,  tools  such  as 
micrometers,  etc..  and  to  have  this  data  avail- 
able. Particularly  In  the  area  of  raw  material 
and  parts  they  should  make  complete  lists, 
catalogs,  brochures,  etc  .  of  this  material 
and  their  degree  of  availability  for  the  En- 
gineering Department. 

Now  what  about  Sales?  Certainly  here 
Sales  has  an  opportunity  to  talk  metric,  to 
determine  the  needs  of  its  customers  In  the 
metric  world  and  to  project  an  image  of 
progress  on  the  part  of  the  company  as  far 
as  Its  metrication  program  is  concerned. 

To  repeat — the  adoption  of  the  SJ.  system 
is  inevitable  for  American  industry,  it's  going 
on  right  now.  It  Is  essential,  if  you  want  to 
do  the  Job  effectively,  efficiently  and  eco- 
nomically, you  must  prepare  now.  To  do  this 
you  need  to  prepare  with  a  metric  task  force 
and  an  organized  plan.  If  you  do  this  prop- 
erly It  will  not  turn  out  to  be  as  tough  a 
task   as  you  think   it  may   be.   right   now 


PORT   MONROE,   VA. 

Mr.  HARR^  P.  BYRD,  JR.  Mr.  Presi- 
dent, in  a  recent  series  of  newspaper 
articles  in  the  Newport  News-Hampton 
Daily  Press,  Mr.  P.  J.  Budahn  discusses 
the  historic  significance  of  Fort  Monroe, 
Va. 

From  a  one-man  garrison  during  the 
American  Revolution  to  its  present  role 
as  the  Training  and  Doctrine  Command 
Headquarters  for  the  U.S.  Army,  the  his- 
tory of  Fort  Monroe — as  Mr.  Budahn  so 
eloquently  points  out — has  been  the  his- 
tory of  our  country. 

Fort  Monroe,  Mr.  President,  remains 
of  continuing  importance  to  the  Nation. 
I,  consequently,  would  like  to  share  this 
series  of  articles  with  my  colleagues  and 
I  ask  unanimous  consent  that  the  text 
of  the  articles  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
[Prom    the    Newport    News-Hampton     (Va.) 

Dally  Press,  Aug.  31.  1974 1 

History  of  Fort  Monroe  Has  Bexn  History 

OF  Nation 

(By  P.  J.  Budahn) 

Two  hundred  years  ago,  as  the  nation  was 
preparing  for  the  American  Revolution,  the 
strategic  spot  of  Old  Point  Comfort  had  a 
one-man  garrison. 

Today.  Ft.  Monroe  stands  upon  the  point 
amid  questions  on  the  fitness  of  its  buldlngs. 
reports  of  possible  close-out  and  efforts  by 
local  leaders  to  save  the  post 

But  two  centuries  ago  the  question  was 
decided.  John  Dalnes  operated  a  makeshift 
lighthouse  at  Old  Point  Comfort  and  tended 
the  ruins  of  what  was  Virginia's  most  elabo- 
rate fortification  at  the  time. 

It  was  called  Ft.  George.  Like  every  fort 
ever  built  at  Old  Point  Comfort,  It  had  a 
troubled  construction  history. 

Ft.  OeorKe's  problems  began  long  after  It 
was  actually  built  and  lasted  long  after  it 
was  destroyed. 

In  the  early  1700b,  the  coloniata  feared  that 
European  wars  would  spill  Into  the  new 
world.  Old  Point  Comfort  was  part  of  a  four- 
fort  system  guarding  Hampton  Roads  and 
the  James  and  York  rivers. 

After  the  threat  went  away,  so  did  the 
troops  and  cannon.  For  17  years,  the  General 
Assembly  resisted  repeated  calls  by  the  gov- 
ernor to  build  a  permanent  fort  on  the  point. 
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The  assembly  finally  authorized  the  eon- 
strucilon  of  Pt.  George  In  1728.  It  wm  fla. 
ished  four  years  later. 

Pt.  George  was  the  most  elaborate  fort 
built  by  the  colony.  It  consisted  of  t«e 
parallel  brick  walls  16  feet  apart.  The  sptet 
between  the  walU  was  filled  with  sand. 

It  looked  more  formidable  than  it  wai 
One  hole  in  the  outer  wall  would  have  weak- 
ened the  entire  structure. 

LuckUy  for  the  colonists,  it  was  never  put 
to  the  test.  A  hurricane  in  1749  destroyed  n. 

The  General  Assembly  sank  back  Into  Itt 
apathy  and  refused  to  authorize  funds  to  i». 
build  Pt.  George.  It  was  In  ruins  when  th» 
Revolutionary  War  started. 

For  a  while,  Lord  Cornwallls  considered  oc- 
cupying the  rutna  of  Pt.  George.  He  rejected 
it  for  a  number  of  tactical  reasons  and  went, 
instead,  to  his  rendezvous  with  destiny  at 
York  town. 

Ironically,  Pt.  George's  major  role  in  tlM 
Revolution  came  at  the  hands  of  the  French. 

The  French  fleet  which  took  part  In  ths 
selge  of  Yorktown  landed  a  battery  at  QM 
Point  Comfort.  The  battery  would  serve  as  t 
final  line  of  defense  if  a  British  fleet  brake 
through  the  line  of  French  warships  to  reacnt 
lord  Cornwallls  and  his  troops. 

But  independence  brought  no  major 
change  in  policy.  The  new  American  govern- 
ment conducted  four  major  coastal  defenis 
studies  between  1783  and  1807.  None  of  the 
studies  recognized  the  strteglc  Importance  of 
Old  Point  Comfort. 

It  took  the  burning  of  Washington.  DXJ, 
during  the  War  of  1812  for  the  lesson  to  t» 
learned. 

[Prom    the    Newport    News-Hampton    (Va.) 
Dally  Press.  Sept.  1,  1974 1 

War  of  1813  Sfurkkd  Constbuction  of  Ou 

Port  Monroe 

(By  P.  J.  Budahn) 

The  strategic  value  of  Old  Point  Comfort, 
overlooked  In  the  years  after  the  Amerlcta 
Revolution,  was  tragically  emphasized  during 
the  War  of  1812. 

The  lesson  was  so  strong  that  only  in  the 
past  year — 150  years  after  the  founding  of 
Pt.  Monroe — has  there  been  serious  talk  of 
abandoning  It  as  a  military  Installation. 

Local  leaders,  now  conducting  an  Inten- 
sive campaign  to  save  Tt.  Monroe,  are  trying 
to  protect  one  of  the  bitter  lessons  of  wv. 

In  the  summer  of  1813.  a  British  fleet  sailed 
past  the  abandoned  fortifications  at  Old 
Point  Comfort  and  anchored  off  Hampton. 
.\bout  2.500  troops  landed. 

Their  plundering  of  Hampton  was  a  dreai 
rehearsal  for  the  British  sweep  through 
Washington,  D.O.,  the  next  summer. 

The  looting  and  destruction  of  Hampton 
and  Washington  sealed  the  fate  of  Old  Point 
Comfort,  an  on-agaln,  off-agaln  fort  durmg 
the  first  two  centuries  Anglo-Saxons  spent 
In  Virginia. 

A  study  of  the  nation's  coastal  defenses  ww 
set  up  under  Brevet  Brig.  Gen.  Simon  Ber- 
nard, a  former  aide  to  Napoleon,  m  1816 

Hampton  Roads  and  Boston  harbor  wot 
picked  at  the  sites  of  "the  great  naval 
arsenals  of  the  south  and  the  north."  Great 
fortresses  in  both  areas  would  protect  local 
docks  and  shipbuilding  faculties  and  serw 
as  rendezvous  points  for  operations  on  tin 
eastern  coast. 

The  actual  construction  of  Pt.  Monros 
began  In  March  1819.  Its  designers  beUeved 
It  was  the  largeet  fort  In  the  world,  no* 
counting  forts  that  surrounded  entire  cltls*. 

The  plana  called  for  the  fort  to  have  412 
cannon.  It  would  have  a  normal  garrHon 
of  60  men  and  2,626  men  In  wartime. 

The  original  cost  of  the  constructlott 
alone  was  fixed  with  startling  precision— 
$816,814.96.  Thte  estimate  was  off  by  • 
million  dollars. 

The    Bernard    board    also    recommended 
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building  a  fort  on  a  natural  shoal  between 
pt.  Monroe  and  Norfolk.  It  was  originally 
called  Ft.  Calhoun.  The  name  was  later 
changed  to  Pt.  Wool. 

pt.  Calhoun  was  designed  to  bold  232 
cannon.  Its  garrison  was  put  at  200  men  in 
peacetime  and  1,130  in  war. 

Like  Ft.  Monroe,  it  had  a  pinpointed 
estimated  cost — $904.355.40 — that  was  about 
%  million  dollars  short  of  its   actual   cost. 

Much  of  the  construction  was  done  by 
military  convicts.  Pt.  Monroe's  first  gar- 
rison, an  artillery  company,  arrived  In  July 
1823  to  guard  the  convicts. 

Most  of  the  work  at  Pt.  Monroe  was  com- 
pleted by  1835,  although  buUdtng  continued 
for  another  10  years.  Pt.  Calhoun  was  never 
finished  as  the  delsgners  Intended  because 
of  an  ever-sinking  foundation. 

Meanwhile,  the  Pt.  Monroe  garrison  grew 
and  played  a  role  in  many  military  opera- 
tions of  the  early  1800s. 

A  battalion  was  sent  to  the  Midwest  in 
1832  to  take  part  In  the  Black  Hawk  War. 
They  spent  five  years  fighting  the  Seminole 
Indians  in  Florida  and  were  sent  to  Mexico 
in  the  18408. 

Troops  from  Ft.  Monroe  also  were  dis- 
patched to  two  ominous  engagements — the 
Mat  Turner  uprising  at  Southampton 
Oounty  m  1831  and  John  Brown's  raid  on 
Harper's  Ferry  In  1869. 

The  clouds  of  civil  war  were  brewing.  For 
the  first  time  in  over  200  years,  the  fortifica- 
tion at  Old  Point  Comfort  would  be  ready 
when  the  storm  broke. 


jProm  the  Newport  News-Hampton  (Va.) 

DaUy  Press,  Sept.  4,  1974] 

Fort  Monroe  Had  Two  E^et  Roixs  in 

WoRU>  Wab  I 

(By  P.  J.  Budahn) 
A  traming  center  and  a  major  element  of 
the  coastal  defense  system  during  World  War 
I.  Ft.  Monroe  underwent  a  massive  construc- 
tion effort.  Buildings  went  up  by  the  dozen 
and  land  was  reclaimed  from  the  sea. 

The  "war  to  end  all  wars"  helped  mold 
much  of  Ft.  Monroe  Into  Its  present  shape. 
Peninsula  leaders  are  struggling  to  keep  it 
by  a  campaign  to  save  F^.  Monroe  from  Army 
close-out  plams. 

But  60  years  ago,  the  post  seemed  too  Im- 
portant and  too  productive  to  ever  die. 

Throughout  the  first  world  war,  F^.  Mon- 
roe had  two  Important  roles.  It  was  head- 
quarters for  the  defense  of  the  Chesapeake 
Bay.  And  it  had  the  Army's  coastal  artillery 
Khool. 

Within  two  weeks  after  the  start  of  unre- 
stricted submarine  warfare  by  Germany, 
troops  from  Ft.  Monroe  occupied  Cape  Henry 
and  an  adjacent  Island.  They  fortified  the 
areas  with    five-    and   slx-tnch   batteries. 

Across  the  channel  between  Ft.  Monroe  and 
Ft.  Wool,  they  stretched  a  submarine  net. 

But  the  soldiers  of  Ft.  Monroe  did  more 
than  wait  for  an  enemy  that  never  came. 
They  trained  thousands  of  soldiers,  officers 
and  enlisted  men,  In  the  skills  of  artillery. 

Artillery  was  given  new  roles  on  European 
battlefields  and  Pt.  Monroe  graduates  were 
trained  to  use  them.  They  learned  about  can- 
non on  railways  and  tractors,  about  trench 
mortars  and  about  new  anti-aircraft  guns. 

An  officer  candidate  course  was  set  up.  At 
one  time,  200  prospective  artillery  officers  ar- 
rived each  week.  Because  of  a  serious  short- 
age of  trained  personnel,  many  of  the  new 
graduates  became  the  Instructors  for  follow- 
ing classes. 

The  post  grew  to  handle  the  sweUlng  num- 
ber of  trainees.  A  landfill  project  reclaimed 
about  25  acres  of  land  from  Mill  Creek. 

By  one  count,  over  250  buildings  of  every 
description  were  buUt  between  UJ3.  entry 
Into  the  war  and  the  armistice  10  months 
Uter. 

Eventually,  Ft.  Monroe's  part  In  the  war 
effort  spilled  over  the  entire  Peninsula. 


Langley  Field  was  used  to  train  balloon- 
carried  artillery  spotters. 

Mulberry  Island  was  bought  as  an  artUlery 
range.  Later,  when  a  better  range  was  ob- 
tained, Camp  Eustls  became  a  major  train- 
ing area  in  Its  own  right  and  a  staging 
ground  for  units  destined  for  Europe. 

Armstlce  foimd  almost  3,000  trainees  at  Pt. 
Monroe.  Since  there  seemed  to  be  no  need 
for  a  large  standing  army,  they  were  allowed 
to  leave  service  Immediately.  I 

Ft.  Monroe  slipped  Into  Its  "^  peacetime 
routine,  training  small  numbers  of  men  at 
Its  artillery  school  and  planning  the  defense 
of  the  Chesapeake  Bay  In  the  unlikely  event 
that  another  war  should  threaten  11.8.  shores. 

The  future  of  the  post  seemed  assured.  It 
had  proven  Its  worth  In  wartime.  Conceived 
as  a  fortress  before  the  Civil  War.  It  had 
adapted  to  the  modern  warfare  of  the  twen- 
tieth century. 

Looking  forward  from  the  end  of  "the 
great  war."  it  seemed  that  Ft.  Monroe  would 
last  forever. 


VIRGINIA  FAVORS  ERTS 

Mr.  MOSS.  Mr.  President,  the  Com- 
monwealth of  Virginia  has  foimd  that 
several  of  its  agencies  have  strong  in- 
teresis  in  exploring  the  potential  for 
ERTS  technology  for  the  future. 

Let  me  read  a  short  portion  of  a  letter 
I  have  received  from  the  Honorable 
Maurice  B.  Rowe.  Secretary  of  Admin- 
istration, Commonwealth  of  Virginia. 

Informal  e.\perimeatal  applications  thus 
far  Include  regional  land  use  and  land  cover 
inventories  from  ERTS,  CARETS — Central 
Atlantic  Regional  Ecological  Test  Site — and 
high  altitude  color  Infrared  products  and  the 
possible  mineral  location  based  on  linea- 
ments shown  In  ERTS  images.  The  results  of 
these,  as  well  as  the  results  of  more  formal 
experiments  from  throughout  the  United 
States  indicate  a  great  potential  for  the  use 
of  ERTS  data — 

[  1 1 1  would  seem  that  the  establishment  of 
an  ■operational"  ERTS  program  at  this  time 
would  be  of  great  merit. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  the  Honorable 
Maurice  B.  Rowe  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Commonwealth  or  Vihginia, 

Office  of  the  Govehnob, 

July  17. 1974. 
Hon.  Frank  E.  Moss. 

Chairman,  Committee  on  Aeronautical  and 
Space  Sciences,  U.S.  Senate,  Washington, 
D.O. 

Dear  Senator  Moss:  We  appreciate  your 
Invitation  to  comment  upon  the  proposals  to 
est-abllsh  an  operational  Earth  Resources 
Technology  Satellite  (ERTS)  system.  In  re- 
sponse we  offer  the  following  views. 

Although  there  is  currently  no  practical, 
on-going  use  of  ERTS  data  being  made  by 
state  agencies  in  Virginia,  several  agencies 
have  strong  interests  In  exploring  the  poten- 
tial for  applications  of  such  technology  In 
the  future.  Informal  experimental  applica- 
tions thus  far  include  regional  land  use  and 
land  cover  inventories  from  ERT^.  CARETS, 
and  high  altitude  color  infrared  products 
and  the  possible  mineral  location  based  on 
lineaments  shown  in  ERTS  Imatres.  The  re- 
sults of  these,  as  well  as  the  results  of  more 
formal  experiments  from  throughout  the 
United  States  Indicate  a  great  potentled  for 
the  use  of  ERTS  data. 

This  technology  should  prove  to  be  a  valu- 
able tool  In  the  geographic  sciences,  plan- 
ning, and  resource  management  and  should 


continue  to  be  refined  and  developed  toward 
greater  reliability,  greater  detail,  and  easier 
user  access  and  application  Toward  this  end. 
It  would  seem  that  the  establishment  of  an 
■operational"  ERTS  program  "at  this  time 
would  be  of  great  merit. 

Because  the  usefulness  of  remote  sensing 
data  Is  closely  related  to  and  in  most  cases 
dependent  upon  the  display  of  the  data  in 
map  form.  It  would  seem  appropriate  to 
assign  an  operational  ERTS  program  to  an 
agency,  such  as  Department  of  Interior.  U.S. 
Geological  Sur^-ey,  which  already  has  much 
experience  in  mapping  and  could  provide  for 
the  Integration  of  this  new  technology  into 
an  existing  program. 

The  Commonwe.alth  of  Virginia  is  looking 
forward  to  taking  further  advantage  of  the 
resource  of  remote  sensing  technology  In  the 
future.  We  hope  these  comments  add  some 
support  to  efforts  to  make  this  possible. 
Sincerely, 

MAinucK  B.  Rov^-E. 


FEDERAL  LAWS,  RULES,  AND  REG- 
ULATIONS WHICH  AFFT5CT 
RETAILERS 

Mr.  GOLDWATER.  Mr.  President,  not 
the  least  of  the  burdens  placed  on  the 
business  community  today  by  the  Federal 
Government  is  a  virtual  ton  of  paper- 
work. 

I  believe,  if  mj'  memory  serves  me  cor- 
rectly, that  as  of  today  it  is  costing  the 
American  taxpayer  some  $16  billion  to 
handle  paperwork  such  as  the  regulations 
and  rules  which  have  been  placed  on 
business  groups  throughout  our  country. 

Mr.  President,  to  give  you  an  idea  of 
what  I  am  talking  about.  I  recently  re- 
ceived from  the  National  Retail  Mer- 
chants Association  a  list  of  the  Federal 
rules  and  regulations  which  afifect  them 
and  require  their  attention.  I  haven't 
gone  to  the  trouble.  Mr.  President,  of 
counting  each  and  every  regulation,  but 
I  can  assure  you  the  list  exceeds  50  sepa- 
rate items.  In  this  day  and  age.  I  do  not 
have  to  tell  any  Member  of  this  Senate 
what  an  added  burden  this  is  to  heap  on 
our  retail  merchants.  Many  of  them  have 
been  forced  to  hire  accounting  firms  to 
take  care  of  the  paper  blizzard.  These 
costs  quite  naturally  are  passed  on  to  the 
consumer  and  force  another  boost  in  the 
price  of  essential  goods  smd  services. 

Because  of  its  importance  to  the  Con- 
gress of  the  United  States,  Mr.  President, 
I  ask  unanimous  consent  to  have  the  list 
of  regulations  and  requirements  printed 
in  the  Record  in  its  entirety. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows  : 

FEDEH.W.  LAWS.   RfXES.   AND  RECX.T.ATirNS   WHICH 
.AFFECT    RETAILERS 

Sherman  Antitrust  .\ct  (As  amended  bv 
Mlller-Tydlngs  Act) 

Clayton  Antitrust  .^ct  i.\s  amended  by 
.Antimerger  Act ) 

Price  Discrimination  ( Roblnson-Patman 
Act) 

Federal  Trade  Commission  Act  i  .\s  amei  d- 
ed  by  Wheeler-Lea  and  McGuire  Fair  Trade 
Actsi.  and  Commission  regulations  and 
g'Jides  on : 

Acquisitions  and  mergers 

Adheslves — Deceptive  Labeling  and  .Ad- 
vertising of  .Adhesive  Compcsltlous. 

Advertising — Chlldrens  Premiums  or.  T»'.- 
evision. 

Advertising  Allowances— .Advertlsintr  -Al- 
lowances and  Other  Merchandising  Pay- 
ments and  Services. 
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AiupliiitTs — Power  Output  Claims  for  Am- 
plifiers Utilized  In  Home  Entertainment 
Prcxlucts 

Bait  Aavertlslng. 

Batteries — Deceptive  Use  of  "Leakproof." 
'Ouarameed  Ijeakproof."  etc  as  Descriptive 
of  Dry  Cell  Batteries. 

Beauty  and  Barber  Equipment  and  Sup- 
plies Industry. 

Belts — Misbranding  and  Deception  as  to 
Leather   Content   of   Waist   Belts. 

Binoculars — Deception  as  to  Nouprlsmatlc 
and  Partially   Prismatic  Instruments  Being 
I*rlsmatlc  Binoculars. 
Cigarette  Advertising. 

Clothing — Discriminatory       Practices       In 
Men's  and  Boys'  TaUored  Clothing  Industry. 
Cocktail    Glais    Frosting — Failure    to   Dis- 
close the  Lethal  Effecta  of  Inhaling  Qutck- 
Freeze    Aerosol    Spray    Products    Used    for 
Frosting  Cocktail  Olaasea. 
Debt  Collection  Deception. 
Dog  and  Cat  Pood  Industry. 
Door-to-Door  Sales — CooUng-Off  Period  for 
Door-to-Door  Sales. 

Fallout  Shelters — Advertising  Fallout  Shel- 
ters. 
Feather  and  Down  Products  Industry. 
Foods — Retail  Food  Store  Advertising  and 
Marketing  Practices. 

"Free"  Merchandise — Use  of  Word  "Free" 
and  Similar  Representations. 

Furniture — Hoiisehold  Furniture  Industry. 

Games    of   Chance — Oames   of   Chance   In 

the  Food  Retailing  and  OasoUne  Industries. 

Gasoline — Posting     of     Minimum     Octane 

Numbers  on  Gasoline  Dispensing  Pumps. 

Glass  Fiber  Fabrics — Failure  to  Disclose 
That  Skin  Irritation  May  Result  from  Wash- 
ing or  Handling  Glass  Fiber  Curtains  and 
Draperies  and  Glass  Fiber  Curtain  and 
Drapery  Fabrics. 

Greeting  Cards — Discriminatory  Practices 
In  Greeting  Card  Industry. 

Guarantees — Deceptive  Advertising  of 
Guarantees. 

Hairpieces — Labeling,  Advertising  and  Sale 
of   Wigs  and   Other  Halrprlces. 

Handbags — Ladles'    Handbag    Industry. 
Insurance — Mall    Order   Insurance    Indus- 
try. 

Ladders — Deceptive  Advertising  and  Label- 
ing as  to  Length  of  Extension  Ladders. 

Light    Bulbs — Incandescent    Lamp    (Light 
Bulb)  Industry. 
Lipstick  Survey. 

Lubricating  Oil — Deceptive  Advertising 
and  Labeling  of  Previously  Used  Lubricating 
Oil. 

Negative  Option  Plans — U.se  of  Negative 
Option  Plans  by  Sellers  In  Commerce. 

Photographic  Film — Deception  In  the  Use 
of  Word  "Free"  In  Connection  with  Sale  of 
Photographic  Film  and  Film  Processing 
Ser\^lce. 

Pricing — Deceptive  Pricing. 
Radiation — Advertising     Radiation     Moni- 
toring Instruments. 

Radios — Deception  as  to  Transistor  Count 
of  Radio  Receiving  Sets.  Including  Trans- 
ceivers. 

Schools — Private  Vocational  and  Home 
Study  Schools. 

Sewing  Machines — Misuse  of  "Automatic" 
or  Terms  of  Similar  Import  as  Descriptive  of 
Household  Electric  Sewing  Machines. 
Shell  Homes -Advertising  Shell  Homes. 
Shoe.s — shoe  Content  Labeling  and  Adver- 
tU;lng 

Sleeping  Bags — Advertising  and  Labeling 
as  to  Size  of  Sleeping  Bags. 

Tablecloths — Deceptive  Advertising  and 
Labeling  as  to  Size  of  Tablecloths  and  Re- 
lated Products. 

Television  Set.s — Deceptive  Advertising  ns 
to  Sizes  of  Viewable  Pictures  Shown  by  Tele- 
vision Receiving  Sets 

Textiles—Avoiding  Deceptive  Use  of  Word 
•■Mill     m  Textile  Industry 

Textiles — Care  Labeling  of  Textile  Prod- 
ucts. 


"Tile,"  Ceramic. 

Tires— Tire  Ad-.ertlslng  and  Labeling. 

Wall   Paneling— Decorative  Wall  Paneling 
Industry. 

Watch  Indtistry. 

Antitrust  ClvU  Process  Act. 

Wool  Products  Labeling  Act. 

Fur  Products  Labeling  Act. 

Textile  Fiber  ProducU  Identlflcatlon  Act. 

Flammable  Fabrics  Act. 

Pair  Packaging  and  Labeling  Act. 

Consumer  Product  Safety  Act. 

Federal  Hazardous  Substances  Act. 

Poison  Prevention  Packaging  Act. 

Federal  Energy  Administration  Act  of  1974. 
Emergency   Petroleum    AllooaUon   Act   of 
1073. 

Emergency  Daylight  Saving  Time  Energy 
Conservation  Act  of  1973. 

Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974. 

Federal  Energy  Office  Regulations. 
Consumer  Credit  Protection  Act   ( Truth - 
In-Lendlng  Act)  Regulation  Z. 

Civil  Rights  Act  of  1964  (Title  VU) . 
Civil  Rights  Act  of  1968  (Title  I) . 
ClvU  Rights  Act  of  1866,  1870.  1871. 
Equal   Employment  Opportunity   Regula- 
tions regarding: 
Records  and  Reports. 
Sex  Discrimination. 
Religious  Discrimination. 
National  Origin  Discrimination. 
Employment  Testing. 
Fair  Labor  Standards  Act. 
Work  Hours  Act. 

Labor-Management  Relations  Act  of  1947.* 
Labor-Management     Reporting     Act     and 
Disclosure  Act  of  1959. 

WtUlams-Stelger  Occupational  Safety  and 
Health  Act  of  1970  Social  Security  Act  (as 
amended). 
Small  Business  Act  (as  amended). 
Internal  Revenue  Code  of  1964. 
Tariff  Act  of  1930  (as  amended) . 
Securities  Act  of  1933. 
Securities  Exchange  Act  of  1934. 
Fair  Credit  Reporting  Act. 
Pood.  Drug  and  Cosmetic  Act. 


BRAZIL  DEATH  SQUADS 

Mr.  ABOUREZK.  Mr.  President,  since 
World  War  n  we  have  given  both  eco- 
nomic and  military  aid  to  Brazil  In  the 
amount  of  $3.8  billion.  In  those  years 
that  country  has  achieved  a  meteoric  rise 
In  Its  gross  national  product  and  in  other 
market  figures.  It  is  a  place  very  Inviting 
for  foreign  Investment. 

But  as  these  figures  rise  for  Brazil,  the 
reports  of  torture  and  murder  are  also 
on  the  rise.  Particularly  since  the  coup 
in  1968.  Amnesty  International  and  other 
groups  have  received  countless  reports 
and  eyewitness  documentations  of  elec- 
tric shock  wat<^i  torture,  beatings,  burn- 
ings and  the  like. 

In  a  September  4,  1974  article,  the 
WEishington  Post  makes  some  disturbing 
estimates  on  the  number  of  "executions" 
carried  out  by  the  "Death  Squad,"  a 
civilian  vigilante  group  which  includes 
large  numbers  of  off-duty  policemen. 
Similar  to  other  imofBcial  groups  in 
Latin  America,  like  La  Mano  Blanca  In 
Guatemala,  it  is  out  of  the  control  of 
the  very  regime  that  spawned  It  with 
rightwlng  law-and-order  rhetoric. 

Brazil's  motto.  "Order  and  Progress," 
gives  a  clue  as  to  why  such  violence  said 
disorder  accompany  a  desirable  invest- 
ment climate.  Wide  swaths  are  being  cut 


•(Wagner  and  Taft-Hartley  Acts.) 


through  the  Amazon  jungle  for  roaih 
and  fsictories;  industrialization  at  lot 
wages  and  with  no  curbs  on  pollution  % 
pushed  by  the  Brazilian  government  it 
an  incredibly  fast  rate.  There  are  mon 
and  more  nonessential  consumer  goodi 
provided  for  the  middle  and  upps 
classes.  At  the  same  time  that  wealth  h 
accumulating  in  a  few  hands  the  vait 
majority  of  Brazilians  are  actually  slid- 
ing  lower  on  the  poverty  scale.  As  pro- 
tests have  mounted  over  this  situation, 
decree  after  decree  has  been  Issued  bf 
Brazilian  rulers  taking  away  more  civil 
liberties.  One  torture  victim  joked  bitte^ 
ly  in  a  film  interview  that  I  saw. 

Torture  Is  the  only  democratic  institution 
we  have  left — they  do  It  to  everyone  regard, 
less  of  class,  race  or  religion. 

With  this  picture  In  mind,  one  can 
see  that  the  $60  million  in  military  credit 
sales  due  from  the  United  States  to 
Brazil  in  fiscal  year  1975  will  not  l» 
going  to  protect  its  borders  from 
Uruguay.  Argentina  or  Bollvlii-. 
Brazilian  citizens  are  the  enemy  that  wtj 
be  fought  with  these  weapons.  Institu- 
tionalized repression  by  Brazil's  mien, 
paramilitary  activities  by  groups  cloeely 
associated  with  the  police  and  securltr 
forces  in  that  country.  Do  the  American 
people  approve  of  their  tax  dollars  pour- 
ing into  a  country  In  this?  Does  Con- 
gress? 

I  ask  imiuiimous  consent  that  the 
article  be  printed  in  the  Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Reco». 
as  follows: 

BRAzn.  Death  Squads — Apparint  Killings  n 
Police  on  Ribs 
(By  Bruce  Handler) 
Rio  De  Jakeiro. — Widespread  police  brutsl- 
Ity— Including      klUlngs      by     police -llnksd 
"Death    Squads" — continues    vlrtuaUy    un- 
checked   In    Brazil,    and    President   Ernesto 
Qelsel  has  asked  for  a  crackdown. 

The  issue  this  time  Is  not  the  torture  (tf 
leftist  political  prisoners,  for  which  Bra^:i 
mUltary  government  has  been  frequently 
condemned  overseas,  but  police  violence  at 
the  local  level. 

Gelsel.  a  retired  army  general  who  preaclm 
a  stem  law-and-order  line,  announced  tint 
he  was  "appalled  and  shocked"  by  a  recent 
Impromptu  execution  In  the  crlme-rlddn 
Rio  suburb  of  Nova  Iguacu,  in  which  wl^ 
neeses  saw  two  state  policemen  stand  two 
teen-aged  boys  against  the  wall  of  a  barte 
shop  and  mow  them  down  with  a  barragt  ol 
submachine-gun  and  pistol  shots. 

The  president  called  the  slaylngs  "per- 
verse" and  demanded  "rigorous  punishment," 
Rio  de  Janeiro  state  troc^>ers  Artur  Sergio 
Macbodo  and  Oeneslo  Vicente  Vlana  latar 
were  arrested  In  connection  with  the  crline. 
Local  residents  described  one  of  the  vic- 
tims. Pedro  Paulo  da  SUva.  17,  as  a  trouble- 
maker and  a  bully — but  hardly  a  dangerous 
criminal.  No  one  even  knew  the  name  of  tlM 
other  boy. 

Nova  Iguacu  Is  a  stronghold  of  a  Deatn 
Squad,  a  vigilante  gang  made  up  of  off-duty 
policemen  who  summarily  execute  petty 
criminals  In  an  effort  to  "clean  up  crime." 
Death  Squad  killers  usually  tie  the  vlctlml 
hands  behind  his  back,  shoot  him  dozens  ot 
times  and  then  dump  the  body  on  a  deserted 
road.  Often  they  leave  a  crudely  drawn  sktill 
and  crossbones  on  the  corpse,  with  the  in- 
itials E.M — for  the  Portuguese  "Esquadrad 
da  Morte,"  or  "Death  Squad." 

Last  year  there  were  99  Death  Squad -style 
slaylngs  In  Nova  Iguacu  So  far  thU  year  tbe 
rate  has  risen  to  around  16  a  month. 
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since  they  first  appecu-ed  In  the  1950s. 
Death  Squads  in  various  cities  have  been 
neld  responsible  for — or  proudly  have  taken 
responsibUlty  for — 1,600  to  2,000  killings.  Only 
a  handful  of  Death  Squad  miu-derers — all  of 
them  policemen — have  been  arrested,  tried, 
convicted  and  sent  to  prison. 

"The  president  can  try  to  eliminate  this 
type  of  police  violence,  but  he  won't  suc- 
ceed," one  of  Rlo's  top  crime  reporters  said. 
"These  policemen  are  like  the  Ma&a.  They 
dont  go  aroimd  wearing  badges  that  say: 
1'm  from  the  Death  Squad,'  and  when  they 
do  get  caught,  they  never  tell  on  their 
frtends." 

Hie  newsman  described  Death  Squad  gun- 
men as  "cold  and  calculating— cmd  gnat 
■hota."  He  said  they  are  capabia  of  fc^mtng 
tbrae,  four  or  five  times.  Just  aa  though  it 
were  like  getting  up  In  the  morning  and 
eating  breakfast. 

Death  Squad  victims  tisually  are  muggers, 
rqilsts.  car  thieves  and  drug  pushera — pao- 
ple  the  police  consider  "noxious  to  society" — 
the  reporter  went  on.  He  said  that  police 
forces,  especially  In  the  tough  Rio  auburba. 
an  fed  up  with  what  they  oonalder  exoeaalve 
leniency  in  the  courts,  so  they  take  Jtutlce 
into  their  own  hands. 

OoT.  Ralmundo  Padllha  of  Rio  de  Janeiro 
state-  has  pledged  to  fire  such  poUoemen. 
wbo  he  says  "don't  have  the  least  respect  for 
human  life." 

ICany  BrazlUana,  including  nonvltdent  po- 
lio* and  ordinary  dtlzena,  are  aympathetic 
with  Death  Squads.  In  Sao  Paulo,  the  na- 
tion's largest  city,  former  poUoa  Inqiector 
Aitorlge  Correla  de  Paula  e  BUva,  who  waa 
sBTTlng  18  years  for  a  Death  Squad  murder, 
walked  out  of  a  local  Jail  recently,  after  It 
was  rumored  that  he  was  about  to  ha  trana- 
feired  to  a  state  prison.  Iliat  woxOd  have 
caused  him  to  lose  his  special  JaU  nam, 
which  bad  a  TV  set,  hl-fl  and  rafUgan^tor 
and  was  open  to  women  Tlslton. 

Paula  e  SUva  turned  hlmsaif  In  a  few  days 
Uter.  and  It  appears  that  he  will  he  allowwl 
to  keep  bU  well-appointed  cell.  Twelve  po- 
licemen acctised  of  helping  him  aaci4>a  war* 
suspended  for  80  days. 

A  jury  in  the  northeastern  atate  of  Bahla 
last  week  acqtUtted  fired  poUoeman  M^n^^l 
Qnadroe  In  a  murder  trial  in  which  he  waa 
socused  of  belonging  to  a  Death  Squad.  'Wit- 
nesses testified  that  Quadroa  had  a  reputa- 
tion as  one  of  the  most  sadistic  poUoemen 
In  the  region. 

Quadroe  allegedly  burned  priaoners  with 
cigarettes  and  liked  to  chop  up  the  bodies 
of  already  dead  criminals  with  a  machete. 
Three  more  murder  charges  still  hang  over 
him. 

The  American  movie  "Magntun  Force," 
which  depicts  a  fictional  death  squad  within 
the  San  Francisco  police.  Just  opened  in  Rio. 
Distributors  think  It  will  be  a  Ug  hit.  The 
01m  had  no  trouble  getting  oenaoTBhlp  dear- 
snoe  from  the  federal  police,  a  requirement 
for  all  movies  to  be  shown  In  BrasU. 

A  film  Industry  executive  here  said:  "We 
were  a  little  worried  at  first.  I  think  we  were 
helped  by  the  fact  that  in  this  picture  the 
poltoemen  who  take  the  law  Into  their  own 
hands  wind  up  getting  kUled  b<a  Uw-abld- 
Ing  policeman."  * 


AMBASSADOR  RODGER  DAVIES 

Mr.  PELL.  Mr.  President,  the  front 
line  of  our  Nation's  security  Is  our  For- 
eign Service  and  the  latest  casualty  on 
that  thin  line  is  Ambassador  Rodger 
Da  vies. 

He  was  a  fine,  decent,  and  good  man 
who  had  the  respect  of  all  those  with 
whom  he  came  in  contact.  It  Is  hard  to 
understand  why  anyone  would  wish  to 
nann  him  except  as  a  symbol  of  U.S.  pol- 
icies, policies  for  which  he  was  not  nec- 
essarily responsible. 


He,  Ambassadors  Cleo  Noel  and  John 
Gordon  Mein  lead  the  ranks  of  our  Ptor- 
eign  Service  officers  who  have  been  killed 
in  the  line  of  duty.  Actually,  over  the  past 
decade  nearly  50  Americans  In  the  For- 
eign Service,  or  members  of  their  fam- 
ilies, have  been  the  victims  of  acts  of 
violence  in  the  line  of  duty  abroad.  Of 
these,  9  have  been  assassinated  and  13 
kidnapped. 

As  a  former  Foreign  Service  officer 
presently  in  the  center  of  our  Govern- 
ment— far  removed  from  its  dangers,  I 
commend  and  congratulate  my  former 
coUeagues  who  serve  their  country  at 
hazardous  posts  often  unsung  and  im- 
praised. 

In  this  regard,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Recoro  an 
editorial  that  appeared  in  the  Washing- 
ton Post  on  Wednesday,  August  21. 1974. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

The  Death  of  Ambassador  Davies 

The  murder  of  Rodger  E>avles,  the  Ameri- 
can ambassador  to  Cyprus,  stands  as  a  warn- 
ing that  the  diplomat's  trade  Is  becoming  a 
dangerous  one.  As  hit-and-run  terrorism  be- 
comes an  Increasingly  common  form  of  poli- 
tics, the  men  who  represent  this  country  be- 
come the  targets  of  a  peculiarly  vengeful  and 
hysterical  strain  of  antl -Americanism.  It  Is 
quite  true  that  these  assaults  stain  and  dis- 
credit the  organizations  that  carry  them  out. 
but  that  argument  Is  hardly  likely  to  dis- 
suade them.  It  is  In  the  nature  of  the  ter- 
rorists to  take  a  perverse  pnde  In  the  irra- 
tionality of  their  methods. 

At  the  time  of  his  death,  Ambassador 
Davies  was  serving  his  country  with  intel- 
ligence, dignity  and  great  skill.  He  arrived 
at  his  post  Just  before  the  outbreak  of  the 
current  crisis  and  quickly  earned  two  let- 
ters of  commendation  from  Secretary  Kis- 
singer for  his  cool,  competent  performance 
under  circumstances  that  combined  a  local 
civil  war  with  a  foreign  invasion.  The  ex- 
treme ugliness  of  the  affair  is  Indicated  by 
the  reports  that  It  was  gunmen  of  the  Eoka-B 
who  attacked  the  embassy  under  cover  of  a 
general  riot  and  raked  It  with  fire  from  high- 
powered  weapons.  Eoka-B  Is  the  bloody- 
minded  Greek  Cyprlot  underground  that 
played  a  role  in  the  original  attempt  by  the 
Greek  colonels  last  month  to  overthrow  the 
Cyprlot  government.  That  coup,  of  course, 
brought  the  Turkish  landings  down  on  the 
Island.  Now  that  they  are  defenseless  against 
the  Turks  overrunning  their  Island,  It  Is 
characteristic  of  the  terrorists  that  they 
should  seek  revenge  by  shooting  the  Ameri- 
can ambassador. 

Over  the  past  decade,  a  dosen  American 
diplomats  have  been  killed  on  duty.  When 
John  Gordon  Meln  was  machine-gunned  in 
Guatemala  City  in  1968,  it  was  the  first  time 
In  our  history  that  an  American  ambassador 
had  been  assassinated.  It  was.  apparently,  a 
failed  attempt  at  a  political  kidnaping.  Last 
year  our  ambassador  to  the  Sudan,  Cleo  A. 
Noel  Jr.,  was  shot  in  cold  blood  by  Palestinian 
gunmen  who  also  killed  the  embassy's  charge 
d'affaires,  O.  Curtis  Moore.  The  chief  political 
effect  of  these  killings  was  to  erode  sympathy 
in  this  country  for  the  Palestinian  cause,  and 
to  increase  su^lcion  of  other  Palestinians' 
legitimate  alms.  But  that  consideration  does 
not,  evidently,  weigh  heavily  in  the  councils 
of  the  Black  September  group. 

Again,  vice  consul  John  8.  Patterson  was 
kidnaped  last  Uarch  from  the  United  States 
consulate  at  Hermosillo,  Mexico.  His  body  was 
found  a  month  ago.  The  kidnapers,  who  de- 
manded at  one  point  a  half  a  mUllon  dol- 
lajs"  ransom,  called  themselves  the  People's 
Lll>eratlon  Army  of  Mexico.  Presumably  they 


were  attempting,  unsuccessfully,  to  emulate 
the  kidnaping  a  year  earlier  of  Terrance  Leon- 
hardy,  the  American  consul  general  at 
Guadalajara,  who  was  held  for  $80,000  In 
cash  and  the  freeing  of  30  prisoners  by  the 
Mexican  government. 

The  death  Monday  of  Ambassador  Davies  Is 
a  matter  of  profound  sorrow  to  his  chUdren 
and  his  friends.  It  cannot  change  American 
policy,  or  advance  the  causes  that  the  gun- 
men represer-t.  Diplomats  in  Nicosia,  and  In 
many  other  capitals,  have  been  struggling  to 
effect  an  end  to  the  fighting  on  Cyprus.  In 
view  of  the  present  perilous  position  of  the 
Greek  community  there,  for  Greek  Cypnots  to 
attack  the  American  embassy  seems  almost 
a  suicidal  gesture. 


<X)NCLUSION   OP   MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. All  time  allotted  for  the  transac- 
tion of  routine  morning  business  has 
expired. 


UNFINISHED      BUSINESS — 8.       707— 
TEMPORARILY    LAID    ASIDE 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  unfinished  business  be  laid 
before  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pwre.  Without  objection,  it  is  so  ordered, 
and  the  unfinished  business,  S.  707,  wiU 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  it  be  laid 
aside  temporarily. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


COPYRIGHT  LAW  REVISION 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  state  to  the  dis- 
tinguished majority  leader  that  at  this 
time  the  Senate  will  resume  considera- 
tion of  S.  1361,  a  bill  to  amend  the  copy- 
right law.  The  unfinished  business,  S. 
707,  will  be  temporarily  laid  aside  imtU 
the  completion  of  the  action  on  S.  1361, 
or  the  close  of  business  today,  whichever 
shall  come  first. 

The  bill  will  be  stated  by  tiUe. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bUl  (S.  1361)  for  the  general  revision 
of  the  copyright  law,  tlUe  17  of  the  United 
States  Code,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  McCLELLAN.  Mr.  President 

Mr.  ERVTN.  Mr.  President,  if  the  Sen- 
ator from  Arkansas  will  yield,  I  will  ask 
imanimous  consent  that  William  Pursley 
be  allowed  the  privilege  of  the  floor  to 
assist  me  in  the  consideration  of  this 
pending  business. 

The  ACTING  PRESIDENT  pro  tem- 
jjore.  Without  objection,  it  is  so  ordered 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  unanimous  consent  to  have  Mr. 
Dennis  Unkovic,  of  the  staff  of  the  Com- 
mittee on  the  Judiciary,  present  on  the 
floor  during  the  debate  on  the  copyright 
bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

The  Chair  recognizes  the  distinguished 
Senator  from  Arkansas  and  he  may  yield 
time  as  he  sees  fit. 


30398 


CONGRESSIONAL  RECORD  —  SENATE 


September  6,  197Jt 


Mr.  McCLELLAN,  I  am  glad  to  yield 
to  anyone  who  wishes  a  unanimous 
consent. 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  that  Nicholas  Zapple 
and  John  Hardy  of  the  Commerce  Com- 
mittee be  allowed  the  privilege  of  the 
floor  during  the  debate. 

The  ACTING  PRESmENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.   STEVENS.   Mr.  President,  I  aak 
unanimous  consent  that  Hilary  Hilscher 
be  allowed  the  privilege  of  the  floor  dur- 
ing the  debate  and  vote  on  this  measure. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr    HRUSKA.   Mr.   President.   I   ask 
unanimous  consent  that  J.  C.  Argetsinger 
and  Charles  Bruce,  members  of  the  Judi- 
ciary Committee  staff,  be  allowed  the 
privilege  of  the  floor  during  the  debate 
and  vote  on  this  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President.  I  would 
like  to  ask  unanimous  consent  that 
amendment  No.  1846  be  voted  on  before 
any  other  amendment,  including  amend- 
ments made  by  the  Commerce  Com- 
mittee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  distin- 
guished Senator  from  North  Carolina  to 
the  consideration  of  his  amendment? 

Mr  McCLELLAN.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall  not 
object,  but  I  have  been  advised  there 
will  be  a  motion  made  to  recommit  this 
bill. 

If  that  is  true,  if  that  should  be  made, 
I  suggest  the  motion  be  made  now,  let 
u.s  .«ave  our  energies  and  time. 

I  do  not  care  about  going  through  a 
lot  of  futile  motion  here  if  the  Senate 
does  not  want  this  bill.  Let  us  get  it  de- 
cided and  send  it  back,  that  Is  my  Idea. 
not  to  waste  a  day's  time  if  the  Senate 
does  not  want  to  consider  the  bill. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  McCLELLAN.  I  yield  to  the  Sena- 
tor. 

Mr  PASTORE.  I  agree  with  the  Sen- 
ator 100  percent 

This  is  a  highly  controversial  bill.  I 
doubt  very  much  that  the  House  will 
take  any  action.  They  have  not  had  hear- 
ings. The  Judiciary  Committee  of  the 
House  will  have  the  nomination  of  Nelson 
Rockefeller  and,  of  course,  we  are  driv- 
ing hard  to  adjourn  by  October  15. 

It  is  my  information  that  even  if  we 
do  come  back  after  the  election,  in  all 
probability  it  will  not  be  considered  by 
the  House  and  I  think  it  would  be  rather 
unfortunate  if  we  did  expend  a  week  and 
then  ended  up  with  sending  a  bill,  even 
If  we  pass  a  bill,  over  to  the  House  where 
no  action  Is  going  to  take  place. 

Mr.  McCLELLAN  Mr.  President,  I 
make  no  further  suggestion.  We  worked 
on  it  for  years,  let  us  wait  until  the  House 
passes  a  bill  before  we  take  any  further 
action. 

Mr.  PASTORE.  I  say  "Amen"  to  that.  I 
agree  100  percent. 

Amen,  amen,  amen. 

Mr.  McCLELLAN.  Mr.  President,  we 
do  have  in  this  bill  a  number  of  things 
that  are  not  controversial,  that  I  think 
should  be  enacted  into  law,  but  the  pur- 
pose of  getting  this  bUl  up  at  this  time 


would  t)e  to  try  to  let  the  Senate  work 
Its  will. 

It  was  anticipated  possibly  that  the 
House  could  not  act,  but  if  the  Senate 
worked  its  will  and  we  knew  what  it  was 
we  could  immediately  introduce  the  same 
bill  the  %nate  passed  early  in  the  next 
session  of  Congress,  and  pass  It.  and  then 
let  the  House  take  that  bill,  or  its  own 
bill,  and  tr>-  to  get  copyright  reform  leg- 
islation enacted  next  year. 

Now,  this  is  not  a  personal  matter  with 
me.  I  worked  hard  to  try  to  serve  the  best 
interests  of  this  country  in  getting  out  a 
bill  and  getting  it  to  the  floor  where  the 
Senate  could  work  its  will.  Whatever  its 
will  is  is  going  to  be  ;,atisfactory  to  me. 
except  that  I  do  not  propose  to  stand  here 
today  to  go  through  a  lot  of  futile  effort 
to  enlighten  the  Senate  and  inform  the 
Senate  what  this  bill  contains  and  give  It 
an  opportunity  to  settle  Issues.  If  It  is 
not  ready  for  the  issues,  let  us  send  the 
bill  back  and  forget  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  request  of 
the  Senator  from  Nebraska  (Mr.  Hruska> 
and  the  Senator  from  Alaska  (Mr.  Stev- 
ens' as  to  privilege  of  the  floor  will  be 
granted. 
Without  objection,  it  is  so  ordered. 
Now,  the  Senator  from  Arkansas  re- 
served the  right  to  object  to  the  unani- 
mous-consent request  of  the  distin- 
guished Senator. 

Mr.  McCLELLAN.  I  reserve  further  the 
right  to  object  If  anyone  else  wants  to 
be  heard  after  what  I  have  said,  an  right. 
If  not,  let  us  get  the  motion.  I  do  not 
know  whether  we  want  to  vote  today,  Mr. 
Leader,  or  put  it  over  until  Monday 
morning.  It  makes  no  difference  to  me. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  distinguished  Senator  from  North 
Carolina? 

Mr.  McCLELLAN.  To  state  the  request 
again,  I  reserve  the  right  to  object  until 
this  other  question  Is  settled,  Mr.  Presi- 
dent. 

Mr.  MANSFIELD.  It  will  be  the  pend- 
ing amendment. 

Mr.  McCLELLAN.  I  have  no  objection 
to  It  being  the  pending  amendment. 

Mr.  ERVIN.  I  agree  with  the  Senator 
from  Arkansas,  that  we  shoiUd  vote  on 
this  amendment  first. 
Mr.  McCLELLAN.  I  agree  with  that. 
Mr.  ERVIN.  I  also  agree  with  the  Sen- 
ator from  Arkansas  that  it  would  be 
futile  to  debate  the  merits  of  the  amend- 
ment if  there  is  a  motion  to  recommit.  I 

will  now  make  a  motion  that 

Mr.  MANSFIELD.  Would  the  Senator 
not  make  that  motion  at  this  time?  I 
think  the  Senate  should  be  notified.  Per- 
mission has  been  granted.  I  believe,  to  the 
Senator  from  North  Carolina,  that  his 
amendment  will  be  the  pending  business. 
The  ACTTNG  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  re<uiest  of 
the  distinguished  Senator  from  North 
Carolina?  The  request  Is  that  amend- 
ment No.  1846  be  considered  first. 

Mr.  McCLELLAN.  Reserving  the  right 
to  object,  I  do  not  understand  his  re- 
quest. Apparently  we  do  not  understand 
it. 

Mr.  ERVIN.  This  was  to  clear  up  a  dlfB- 
culty  under  the  rule  since  the  bill  was 
referred  to  two  committees.  The  Com- 


merce Committee  made  amendmenti 
which  are  not  as  comprehensive  as  tW» 
amendment.  The  distinguished  Senator 
from  Rhode  Island  has  agreed  to  co- 
sponsor  this  amendment.  In  case  we  have 
a  vote  on  the  merits,  I  wanted  this  to  be 
voted  on  first.  But  I  do  agree  with  the 
Senator  from  Arkansas  that  we  ought 
to  pass  on  the  motion  to  recommit. 

I  would  at  this  time  like  to  make  such 
a  motion. 

Mr.  MANSFIELD.  Mr.  President,  would 
the  Senator  withhold  that?  I  think  the' 
Senate  should  be  placed  on  notice  rather 
than  to  be  caught  short.  But  with  the 
understanding  that  the  distinguished 
Senator  from  Arkansas  will  jield  to  the 
Sehator  from  North  Carolina  to  call  up 
his  motion  to  recommit.  I  would  like  to 
ha^e  pexmission  at  this  time  to  put  in  % 
request  for  a  quorum  call  and  to  have  all 
Senators  notified  so  that  they  will  be 
aware  of  what  is  developing. 

Mr.  ERVIN.  I  think  that  is  quite  appro- 
priate: 

Mr.  McCLELLAN.  Mr.  Presideat,  the 
only  Uiing  I  want  to  be  certain  of  is  U 
this  tml  is  going  'to  be  recommitted,  I 
want  it  recommitted  now  or  forget  about 
it.  If  tt  is  not  going  to  be  recommitted,  M 
us  get  to  work  on  it  and  do  the  best  ire' 
can.      ' 

Mr.  MANSFIELD.  That  would  be  the 
first  order  of  business  because  the  Sen- 
ator would  be  recognized  as  soon  as  the 
quorum  call  is  completed. 

Mr.  McCLELLAN.  The  only  question 
that«c*ttrs  to  me  is  I  do  not  think  anyone 
anttclpated  that  the  bill  would  be  passed 
Oh  today,  and  a  number  of  Senators  are 
absent.  It  might  be  well,  and  I  make  thb 
as  a  suggestion  for  the  consideration  of 
the  leadership,  to  let  the  motion  be  made, 
let  the  bill  go  over  to  Monday  morning 
at  a  given  time,  and  give  everybody  an 
opportunity  to  vote  on  it.  Some  Senaton 
may  feel  like  they  were  not  notified.  SudJ 
a  course  of  procedure  could  be  followed. 
I  just  submit  that  to  the  leadership. 

Mr.  MANSFIELD.  If  the  Senator  will 
yield,  the  Senate  was  on  notice  that  m 
would  begin  today,  that  this  would  be 
the  pending  business.  When  Senaton 
leave  on  the  basis  of  that  information,  I 
think  they  ought  to  take  their  own 
chances.  But  it  is  up  to  the  Senate  to 
decide. 

Mr.  McCLELLAN.  I  just  made  that  sug- 
gesstion  to  the  leadership.  I  did  not  know. 
If  he  Is  satisfied  that  they  had  their  op- 
portunity. It  is  all  right  with  me. 

Mr.  PASTORE.  If  the  Senator  will 
yield,  it.  was  announced  some  time  ago 
that  tlMs  would  be  the  pending  business. 

Mr.  McCLELLAN.  I  know  that,  but  I 
know  we  often  have  pending  business 
here,  and  we  often  do  things  to  accom- 
modate Senators  who  are  out  campaign- 
ing, and  so  forth.  I  have  no  objection  to 
doing  It  today.  I  simply  made  that  sug- 
gestion. I  do  not  icnow,  but  there  may  be 
Senators  who  would  want  to  be  present. 

Mr.  STEVENS.  Is  there  a  chance  that 
we  might  have  a  unanimous-consent 
agreement  as  to  the  time  at  which  we 
might  vote  on  this  motion  to  recommit 
today? 

Mr.  McCLELLAN.  We  can  vote  on  it 
now,  as  far  as  I  am  personally  concerned. 
The  question  that  ought  to  be  determined 
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first  is:  Do  we  want  to  carry  it  over  till 
Monday  or  act  on  it  today? 

Mr.  STEVENS.  I  think  in  view  of  the 
conversations,  we  ought  to  be  able  to 
vote  on  it  by  about  noon. 

Mr.  McCLELL.^N.  We  can  vote  on  it 
before  then.  We  can  vote  as  soon  as  we 
get  a  quorum. 

Mr.  HRUSKA.  Will  the  Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  HRUSKA.  I  am  informed  by  the 
Republican  staff  that  there  are  a  number 
of  absentees  on  this  side  of  the  aisle.  I  am 
not  informed  as  to  how  many  are  absent 
on  the  Democratic  side.  I  fully  sym- 
pathize with  the  plight  of  the  majority 
leader.  Notice  was  served  and  we  should 
all  be  present.  But  the  people  who  are 
here  are  not  to  be  blamed  for  absentees 
who  are  not  here.  If  we  have  some 
absentees  on  this  side,  I  would  like  to 
make  inquiry  whether  a  head  coimt  has 
been  made  on  the  Democratic  side  to  see 
if  there  are  any  on  that  side. 

Mr.  MANSFIELD.  I  would  be  delighted 
to  tell  the  Senator.  I  would  point  out  if 
Senators  are  not  here,  they  are  away  at 
their  own  peril. 

Mr.  HRUSKA.  That  is  right. 

Mr.  MANSFIELD.  We  also  have  some 
absentees  on  this  side.  I  would  hope  we 
have  a  quorum.  That  is  all  we  need.  It 
does  not  look  good  coming  back  on  a 
Wednesday  and  on  a  Friday  have  a  num- 
ber of  Members  absent. 

Mr.  PASTORE.  If  the  Senator  will 
yield,  I  had  a  very  important  appoint- 
ment back  in  my  State,  but  I  stayed  here 
in  order  to  work  on  this  bill.  I  quite  agree 
with  the  Senator  from  Arkansas.  His 
point  is  why  waste  a  lot  of  breath,  why 
waste  a  lot  of  time,  why  waste  a  lot  of 
effort  and  a  lot  of  sweat  if  this  is  going 
to  be  recommitted  anyway.  Let  us  not 
wait  until  the  end  In  order  to  do  it.  Let  us 
do  it  now  and  if  the  motion  to  recommit 
does  not  prevail,  then  we  will  begin  to 
work  on  amendments.  I  think  he  is  ab- 
solutely right.  We  ought  to  vote  by  1 
o'clock. 

Mr.  McCLELLAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  in- 
sist it  be  a  live  quorum  call. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Inocyek  Without  objection,  it  is  so  or- 
dered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  occur 
at  3  p.m.  on  Monday  next  on  the  motion 
to  recommit  which  is  to  be  oflfered  by  the 
Senator  from  North  Carolina  (Mr.  Er- 
\TN)  and  the  Senator  from  Rhode  Island 
<Mr.  Pastore)  . 

I  ask  imanimous  consent  that,  if  this 
request  is  agreed  to,  beginning  on  2  p.m. 
on  Monday  next,  the  time  be  equally  di- 
vided between  the  distinguished  chair- 
man of  the  committee,  the  Senator  from 
Arkansas  (Mr.  McClellan),  and  the  co- 
sponsors  of  the  motion,  the  distinguished 
Senator  from  North  Carolina  (Mr.  Er- 
viN)  and  the  distinguished  Senator  from 
Rhode  Island  (Mr.  Pastore). 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  I  do  not 
intend  to  object,  but  I  wonder  whether 
at  this  point  the  motion  could  either  be 
offered  or  at  least  read  by  the  clerk. 

Mr.  PASTORE.  It  is  a  motion  to  re- 
commit. 

Mr.  GRIFFIN.  It  is  a  straight  motion 
to  recommit  or  a  motion  to  recommit 
with  instructions? 

Mr.  ERVTN.  I  propose  to  make  a  mo- 
tion. If  the  majority  leader  wiU  yield, 
I  propose  to  move  to  recommit  to  the 
Judiciary  Committee,  with  the  direction 
that  it  hold  hearings  on  the  provisions 
of  the  bill  which  undertake  to  give  roy- 
alties to  recording  companies  and  per- 
forming artists. 

Mr.  GRIFFIN.  I  thank  the  Senator. 

Mr.  McCLELLAN.  Mr.  President,  has 
the  Senator  asked  unanimous  consent? 

Mr.  ERVIN.  No. 

Mr.  McCLELLAN.  If  I  correctly  un- 
derstand, the  instruction  would  be  to 
hold  hearings  on  this  one  issue. 

Let  me  ask  another  question,  as  to 
jurisdiction:  To  which  committee  will 
this  matter  go,  and  who  will  hold  the 
hearings?  Other  committees  have  as- 
serted jurisdiction  and  have  had  this 
matter.  I  am  perfectly  willing  to  turn 
it  over  to  them  from  now  on  and  let  them 
hold  hearings  from  now  until  eternity 
and  report  it  back.  I  have  held  hearings 
and  held  hearing.s,  and  I  am  tired  of 
holding  hearings. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  PASTORE.  If  the  motion  of  the 
Senator  from  North  Carolina  should  be 
agreed  to,  then  I  would  expect  that  the 
Judiciary  Committee  could  assume  ex- 
clusive jurisdiction.  While  it  does  involve 
CATV,  we  in  our  committee  have  already 
studied  it,  and  I  do  not  think  we  have 
any  further  reason  to  deal  with  that 
matter.  As  a  matter  of  fact,  the  con- 
troversial item  is  section  114,  about  which 
the  Senator  from  North  Carolina  speaks. 

Mr.  McCLELLAN.  I  will  vmdertake  to 
carry  out  the  will  of  the  Senate  as  to  in- 
structions, but  hearings  have  already 
been  held,  and  Senators  can  make  up 
their  minds  as  to  whether  or  not  they 
want  to  vote  for  it.  I  do  not  know  what 
else  can  "dc  done.  Give  me  some  indica- 
tion of  the  kind  of  hearings. 

Mr.  ERVIN.  The  people  who  are  inter- 
ested in  this  matter  are  entitled  to  be 
heard.  Hearings  have  been  held  in  the 
past,  but  they  were  held  a  number  of 
years  ago,  and  there  have  been  none  re- 
cently. At  the  time  the  hearings  were 
held  originally,  the  broadcasters  and  the 
juke  box  operators  who  were  opposed  to 
the  imposition  of  these  so-called  new 
royalties  and  they  made  such  a  strong 
showing  that  the  bill  could  not  get  out  of 
committee.  I  think  we  need  new  hear- 
ings to  give  these  people  an  opportunity 
to  be  heard. 

Mr.  McCLELLAN.  li  that  is  all,  I  can- 
not see  why  we  cannot  delete  that  sec- 
tion and  pass  the  bill. 

Mr.  PASTORE.  "^hat  is  all  right  with 
me. 

Mr.  McCLELLAN.  The  point  I  am 
making  is  that  I  think  everybody  knows 


how  they  are  going  to  vote  on  that  is- 
sue. If  we  want  to  waste  more  tune  and 
delay  this  bill,  that  is  perfectly  all  right 
with  me.  If  the  only  issue  is  to  hold 
hearings,  the  matter  can  be  voted  up  or 
down,  and  we  can  handle  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  majority  leader? 

Mr.  PASTORE.  Mr.  President,  if  the 
Senator  will  yield,  Senator  Cotton  has 
an  amendment  that  deals  with  a  grand- 
father clause  insofar  as  CATV  is  con- 
cerned. I  do  not  know  how  he  might  feel 
about  it. 

I  would  be  perfectly  willing  to  have  the 
bill  recommitted  with  instructions  to 
delete  section  114  and  related  sections. 
Then  it  can  be  reported  back  to  the  fioor, 
and  then  the  Senate  can  work  its  will  on 
the  remaining  parts.  That  would  be  satis- 
factory to  me,  and  I  think  it  would  sat- 
isfy the  Senator  from  North  Carolina. 

Mr.  ERVTN.  I  think  it  might  be  better 
to  have  an  Instruction  to  amend  the  bill 
so  as  to  incorporate  amendment  1846, 
because  it  is  necessary  to  strike  out  a 
number  of  references. 

Mr.  McCLELLAN.  As  I  said  before,  I 
have  no  interest  one  way  or  the  other  in 
the  outcome  of  this  issue.  I  might  have 
an  opinion  and  vote  one  way  or  the  other, 
but  I  have  no  strong  feelings  about  It.  It 
has  occurred  to  me  that  it  is  no  great 
disappointment  to  me  if  the  Senate  does 
not  want  this  bill.  I  have  worked  on  this 
matter  for  7  years,  and  I  can  let  it  rest  a 
while. 

Mr.  PASTORE.  The  reason  why  the 
Senator  from  North  Carolina  an<i  I  are 
opposed  to  section  114  and  the  related 
sections  is  that  it  allows  and  creates  a 
new  royalty  for  certain  artists  who  sing 
and  recording  companies.  Many  singers, 
male  and  female,  go  to  Las  Vegas  and 
make  $2,000  a  week. 

Mr.  MANSFIELD.  More  than  that. 

Mr.  PASTORE.  More  than  that. 

In  this  time  of  infiation,  when  many 
people  in  this  country  have  to  live  on 
$200  a  month,  on  social  security,  the 
Senate  of  the  United  States  is  going  to 
grant  a  royalty  so  that  every  time  you 
listen  to  a  record  that  is  played  on  radio 
and  TV.  you  have  to  pay  the  singer  a 
couple  of  pennies.  It  is  ridiciilous  to  me. 
I  do  not  think  the  big  stars  of  show  busi- 
ness need  this  kind  of  help.  As  a  matter 
of  fact,  they  are  among  the  big  money 
makers  of  the  country,  and  I  say  God 
bless  them.  They  are  good  singers.  They 
get  paid  every  time  they  make  a  recorci. 
Now  we  are  going  to  pay  them  everj-  time 
the  record  is  played  by  a  radio  station. 
I  do  not  think  that  is  fair. 

I  think  we  have  a  lot  more  serious 
problems  in  the  Senate  than  to  indulge 
in  that  sort  of  thing  at  this  time.  That  is 
why  we  are  opposed  to  that  particular 
section. 

Insofar  as  the  other  parts  of  the  bill 
are  concerned,  questions  are  raised  about 
CATV.  At  the  present  time,  a  radio  sta- 
tion or  a  television  station  that  serves 
the  public  free  is  required  to  pay  a  cer- 
tain royalty  for  copyrighted  material, 
which  is  already  authorized  under  the 
law,  to  a  creator  of  the  song,  the  man 
who  writes  the  song.  Because  of  a  Su- 
preme Court  ruling,  if  CATV  takes  the 
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TV  picture  out  of  the  air  from  a  broad- 
casting station  and  retransmits  it  to  a 
subscriber  who  pays  the  cable  company, 
they  do  not  have  to  pay  a  royalty;  and 
all  this  bill  says  is  that  they  have  to  pay 
a  certain  royalty,  just  as  the  broadcaster 
on  television  who  gives  it  to  the  public 
free.  This,  too.  is  modified  by  the  Cotton 
amendment. 

I  do  not  find  fault  with  the  require- 
ment that  a  cable  system  pay  a  reason- 
able fee. 

I  do  not  find  too  much  fault  with  that. 
But  I  do  find  fault  with  creating  a  new 
royalty  for  a  singer  or  another  artist, 
who.  up  to  this  time,  is  not  entitled  to  it. 
so  that  every  time  a  radio  station  plays 
his  records,  the  station  has  to  pay  him 
a  royalty.  I  think  it  Is  unfair.  And  the 
recording  company  that  makes  the  rec- 
ord gets  paid  a  certain  fee. 

Now.  that  is  going  a  little  bit  too  far. 
when  too  many  people  in  this  country 
are  hungry. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HRUSKA.  Mr.  President,  reserv- 
ing the  right  to  object,  it  would  appear 
that  the  section  having  to  do  with  the 
performer's  royalty  is  the  obstruction, 
the  obstacle  to  consideration  of  the  bill. 
May  I  suggest.  Mr.  President,  that  the 
Senator  from  North  Carolina  might  con- 
sider having  a  vote  by  unanimous  con- 
sent occur  on  the  deletion  of  this  par- 
ticular section  and  have  that  vote  occur 
at  2:30  or  3  o'clock  on  Monday. 

If  the  amendment  is  agreed  to,  that 
obstacle  will  be  removed.  If,  on  the  other 
hand,  the  amendment  is  defeated,  the 
Senator  from  North  Carolina  could  still 
make  his  motion  to  recommit  with  in- 
structions If  he  so  desires. 

Mr  ERVIN.  I  think  the  Senator  from 
Nebraska  has  made  a  very  helpful  sug- 
gestion. I  think  that  if  we  can  agree 
to  vote  on  the  amendment  at  some  rea- 
sonable time  on  Monday,  we  could 
debate 

Mr.  MANSFIELD,  I  modify  my  unani- 
mous-consent request  so  that  the  vote 
on  the  amendment.  Instead  of  on  the  mo- 
tion to  recommit,  would  occur  at  the 
hour  of  3  o'clock,  under  the  same  con- 
ditions as  requested  before 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none 

Mr  HUGH  SCOTT.  Reserving  the 
right  to  object.  I  have  no  objection  to 
the  3  o'clock  I  simply  want  to  clarlfv 
something. 

May  I  inquire  whether,  after  that  mo- 
tion to  delete,  we  may  then  have  a  vote 
on  recommital  If  desired?  Is  that  the  in- 
tent of  the  Senators  involved'' 

Mr.  PASTORE.  Right. 

Mr.  McCLELLAN.  Will  the  Senator 
yield? 

Mr.  HUGH  SCOTT.  Yes.     * 

Mr.  McCLELLAN.  If  we  are  going  to 
have  a  motion  to  recommit  and  know 
that  we  are  going  to  have  It.  let  us  have 
it  and  not  waste  any  more  time.  That  Is 
what  I  was  trying  to  get  at.  There  is 
no  use  in  going  through  all  the  motions 
here  of  adopting  amendments  and  re- 
jecting amendments,  and  then  have  the 
Senate  recommit  it.  If  that  Is  the  will  of 
the  Senate  now,  let  us  recommit  It 

Mr.  HUGH  SCOTT.  Reserving  the 
right  to  object,  I  am  supporting  the  bill. 


as  is  known,  and  I  am  anxious  to  sup- 
port the  Senator  from  Arkansas.  If  he 
wants  a  motion  to  recommit  now,  I  per- 
sonally have  no  objection,  to  see  where 
the  votes  lie.  If  we  cannot  vote  now,  I 
hope  that  we  will  go  through  the  3  o'clock 
arrangement  on  Monday  to  accom- 
modate a  number  of  Senators,  includ- 
ing this  one. 

I  should  like  to  add  to  the  suggestion 
made  the  fact  that  while  I  strongly  sup- 
port the  performers'  royalty  in  my 
amendment — and  I  strongly  believe  in 
it — I  believe  that  performing  artists  also 
are  capable  of  going  hungry,  so  I  am  not 
moved  by  the  concern  of  my  friend  from 
Rhode  Island  over  the  hungry.  Anybody 
can  go  hungry,  including  a  performing 
artist  who  strikes  it  rich  once  and  never 
writes  another  tune.  He  cannot  live  for- 
ever on  that  tune  unless  there  is  some 
benefit  to  him. 

Mr.  PASTORE.  He  can  run  for  the 
Senate. 

Mr.  HUGH  SCOTT.  He  can  always  nm 
for  the  Senate.  The  Senator  from  Rhode 
Island  is  a  performing  artist  in  his  own 
right. 

Mr,  PASTORE.  But  I  do  not  want  a  fee 
every  time  I  get  up  to  talk. 

Mr.  HUGH  SCOTT.  If  he  speaks  out- 
side of  this  body,  as  he  well  knows,  he  is 
entitled  to  a  fee,  and  that  is  his  prerog- 
ative. 

Mr.  ERVTN.  Will  the  Senator  yield? 
Mr.  HUGH  SCOTT,  What  I  am  trying 
to  get  at  will  be  lost  unless  I  get  at  it  at 
greater  speed.  That  is,  if  we  do  not  have 
the  votes  for  the  performing  artists'  roy- 
alty, and  it  seems  we  do  not.  we  may  have 
to  do  this  by  luianimous  consent.  If  we 
do.  I  hope  there  will  be  a  commitment  to 
hold  hearings  in  the  Committee  on  the 
Judiciary  under  the  chairmanship  of  the 
chairman  of  the  subcommittee,  the  Sen- 
ator from  Arkansas  (Mr.  McClellan). 
so  that  we  can  then  determine  the  pros 
and  cons, 

I  believe,  and  I  am  sure  the  Senator 
from  California  agrees  with  me.  that  this 
is  a  good  amendment.  I  do  not  want  to 
lose  it  forever,  I  have  been  fighting  for 
this  amendment  since  1944, 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr,  HUGH  SCOTT.  I  have  been  fight- 
ing for  it  since  I  was  in  the  other  body. 

Yes.  I  yield. 

Mr.  CRANSTON.  I  appreciate  the  Sen- 
ator's amendment;  I  support  It.  I  re- 
turned from  California  to  support  it  and 
to  be  here  when  the  bill  is  considered. 
However,  I  have  no  objection  to  it  going 
over  until  Monday.  I  should  like  to  know 
if  we  are  going  to  have  any  other  votes 
today  If  this  is  put  over  imtil  Monday, 

One  other  point,  I  wish  the  Senator 
from  Rhode  Island  would  take  Into  ac- 
count the  fact  that  with  so  many  per- 
forming artists  coming  from  California, 
he  should  be  more  prudent  about  who  he 
suggests  should  run  for  the  Senate  of 
the  United  States. 

Mr.  PASTORE,  May  I  answer  that? 

Mr.  MANSFIELD.  Yes. 

Mr.  PASTORE.  Next  to  you,  anybody. 

Mr.  MANSFIELD.  We  have  two  of  them 
there,  you  know. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr,  HUGH  SCOTT,  The  "rnator  from 
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North  Carolina  agreed  to  my  suggesdoQ 
that  if  it  is  to  be  deleted,  and  I  hate  to 
preside  at  the  burial  of  a  friend,  but  if 
it  is  deleted,  may  we  have  an  under- 
standing that  there  will  be  hearings  held? 
Is  that  the  understanding  of  the  Seng- 
tor  from  North  Carolina? 
Mr.  ERVIN.  If  it  is  deleted,  it  is  dead 
The  Senator  says  that  he  has  beeo 
working  for   this  since   1944.   I  do  not 
think  there  would  be  any  use  In  hear- 
ings If  it  is  deleted,  because,  as  a  matttr 
of  fact,  if  the  Senate  committee  had 
considered  the  bill  as  it  passed  the  Houae. 
this  would  never  have  been  in  it,  be- 
cause they  would  have  had  to  move  to 
amend,  and  eight  members  of  the  Com- 
mittee on  the  Judiciary  are  opposed  to 
this  performing  artist  warranty.  They 
think  it  Is  against  the  Constitution  and 
not  good  economics.  So  if  it  Is  deleted, 
the  Senator  would  have  to  offer  another 
bill  In  the  next  session  or  some  other 
•  time. 

Mr.  HUGH  SCOTT.  StUl  reserving  the 
right  to  object,  I  think  the  Senator  will 
recall  that  this  was  reported  out  of  the 
Committee  on  the  Judiciary  by  a  ma- 
jority vote 
Mr.  ERVIN.  Oh,  no.  It  was  8  to  8 
Mr.  HUGH  SCOTT.  It  still  was  re- 
ported out. 

Mr.  ERVIN.  The  biU  that  passed  the 
House  without  these  warranties  in  it 
TTie  bill  that  the  Senator  is  talking  o( 
was  rewritten  before  it  was  introduced. 
Then,  when  it  was  put  in  the  bill  and 
I  offered  an  amendment  to  strike  them, 
I  got  eight  votes  against  me,  and  my 
amendment  failed  because  it  did  not 
get  a  majority  vote. 

Mr.  HUGH  SCOTT.  The  Senator  Is 
acting  like  a  Philadelphia  lawyer,  I  am 
afraid.  He  lost. 

Mr.  ERVIN.  I  lost  because,  if  they  had 
taken  the  House  bill  and  allowed  us  to 
vote  on  the  House  bill,  the  Senator  from 
Pennsylvania  would  have  had  to  act  like 
a  Philadelphia  lawyer  and  offer  an 
amendment  to  put  in  these  new.  bogus 
royalties.  Then  he  would  have  lost  the 
same  way  I  lost,  by  an  8  to  8  vote. 

Mr.  HUGH  SCOTT.  All  I  am  suggest- 
ing is  that  the  Senator  lost  in  committee 
and  he  is  Uable  to  win  on  the  fioor.  But 
I  hope  he  will  be  gracious  in  victory, 
and  I  hope  he  will  be  able  to  explain  it 
to  all  of  the  thousands  of  performing 
artists  in  the  country,  who  are  deprived 
of  a  benefit  to  which  I  think  they  have  a 
rightful  claim. 

Mr.  ERVIN.  I  can,  because  the  Con- 
stitution of  the  United  States  does  not 
give  the  Congress  the  power  to  give  a 
warranty  to  a  performing  artist  or  a  rec- 
ord maker.  It  only  gives  It  to  authors. 

Mr.  HUGH  SCOTT.  I  cannot  agree 
with  the  Senator.  I  know  the  Constitu- 
tion is  his  personal  property  and  I  hesi- 
tate to  question  him. 

Mr.  ERVTN.  I  do  not  propose  to  stand 
by  and  see  the  Senator  from  Pennsyl- 
vania mangle  the  Constitution. 

Mr.  HUGH  SCOTT.  Ttue  Senator  may 
be  sure  that  I  do  not  mangle  the  Con- 
stitution. I  read  it  differently  from  the 
Senator  from  North  Carolina,  and  I  must 
say  in  all  modesty  I  read  it  better.  But 
since  the  Senator  wishes  to  shield  him- 
self behind  the  Constitution,  and  thereby 
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deny  money  that  people  are  needing. 
I  must  submit  that  he  has  the  votes.  If 
the  Senator  will  not  agree  to  a  hearing, 
I  can  introduce  another  bill  and  we  can 
hold  hearings  in  the  Senator  from  Ar- 
kansas' committee. 

Mr.  ERVIN.  If  the  Senator  from  Penn- 
sylvania thinks  we  have  the  votes  and 
we  can  agree  to  this  amendment  with  a 
voice  vote,  we  can  then  proceed  on  Mon- 
day with  other  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  add  to  that  resolution  the  pro- 
viso that  if  the  amendment  which  the 
distinguished  Senator  from  North  Caro- 
lina (Mr.  ERVm)  offers  is  rejected,  it  will 
be  followed  Immediately  by  a  motion  to 
recommit,  to  be  offered  by  the  distin- 
guished Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLELLAN.  Mr.  President,  re- 
serving the  right  to  object,  if  there  is 
going  to  be  a  motion  to  recommit  in  con- 
nection with  this  amendment,  I  would 
certainly  hope  we  could  make  the  motion 
now  and  vote  on  it  first. 

Several  Senators  addressed  the  Chair. 

Mr.  MANSFIELD.  Only  if  it  fails. 

Mr.  ERVIN.  Then  a  motion  would  be 
in  order?        

Mr,  MANSFIELD,  Yes. 

Mr,  ERVIN.  All  right.  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  It  is  understood 
that  this  motion  to  recommit  will  be 
offered  only  if  the  first  motion  is  de- 
feated. 

Mr.  HUGH  SCOTT.  Mr.  President,  re- 
serving the  right  to  object,  Just  to  be 
clearer.  I  would  like  to  make  the  point 
that  I  would  have  no  objection  to  a  mo- 
tion to  recommit  occurring  today.  I  would 
hope  it  would  occur  before  1  o'clock,  or 
1:15,  or  something,  but  If  the  Senator  is 
prepared  to  make  the  motion  to  recom- 
mit today,  I  would  prefer  It. 

Mr.  ERVIN.  I  would  say  that  I  would 
not  care  to  make  a  motion  to  recommit 
if  the  amendment  Is  agreed  to.  I  would 
have  no  reason  to. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  ask  the  distinguished  Senator  from 
North  Carolina  if  he  intends  to  make 
his  points  in  support  of  his  proposals 
this  afternoon? 

Mr.  ERVIN.  Yes.  I  wiU  be  delighted  to. 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  Senator  from  Montana  permit  a  fur- 
ther suggestion? 

Mr.  MANSFIELD.  Yes,  indeed. 

Mr.  HUGH  SCOTT.  Would  it  be  pos- 
sible to  have  a  vote  on  the  motion  to 
recommit  before  the  vote  on  the  per- 
forming artists  amendment? 

Mr.  ERVIN.  No.  If  we  agree  to  the 
amendment,  I  would  withdraw  the  mo- 
tion to  recommit. 

The  PRESIDINa  OFFICER  (Mr. 
iHotrra) .  The  Chair  has  been  advised  by 
the  Parliamentarian  that  there  Is  pend- 
ing before  the  body  a  imanlmous-consent 
request  submitted  by  the  Senator  from 
North  Carolina. 

Mr.  HUGH  SCOTT.  Will  the  Chair 
state  the  request? 
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The  PRESIDING  OFFICER.  Is  there 
objection  to  that  request? 

TsSs.  HUGH  SCOTT.  Will  the  Chair 
restate  the  request,  please? 

The  PRESIDING  OFFICER.  That 
there  be  no  votes  taken  before  the  con- 
sideration of  his  amendment,  and  that 
it  be  In  order  for  him  to  offer  his  amend- 
ment at  this  time. 

Mr.  McCLELLAN.  Mr.  President, 
reserving  the  right  to  object,  as  I  under- 
stand the  situation  now,  this  amend- 
ment of  the  distinguished  Senator  from 
North  Carolina  is  the  pending  business. 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  McCLELLAN.  It  Is  the  pending 
business,  and  there  will  be  no  votes  on 
any  other  amendments  imless  some 
procedure  provides  for  it.  As  of  now, 
there  would  be  no  votes  on  any  other 
amendments  until  this  amendment  is 
disposed  of. 

I  would  think,  however,  that  a  motion 
to  recommit  is  in  order  at  any  time.  I 
do  not  know. 

Mr.  HUGH  SCOTT.  That  is  what  I 
am  trying  to  preserve  here,  the  right 
to  move  to  recommit  at  any  time,  rather 
than  to  have  that  a  part  of  the  unani- 
mous-consent request.  I  would  prefer  it 
that  way. 

Mr.  ERVIN.  I  have  withdrawn  my 
motion  to  recommit.  I  would  not  care 
to  renew  it  if  the  amendment  Is  swiopted. 

Mr.  MANSFIELD.  But  with  the  pro- 
viso that  if  the  pending  amendment  is 
defeated  on  Monday,  then  It  will  be 
followed  by  a  vote  on  the  motion  to 
recommit. 

Mr.  HUGH  SCOTT.  I  would  like  it 
understood  that  any  Senator  is  free  to 
make  a  motion  to  recommit  prior  to  the 
vote  on  the  Ervin  amendment. 

Mr.  MANSFIELD.  That  ifi  his  right. 

Mr.  ERVIN.  Mr.  President,  If  the  Sen- 
ator from  Peimsylvanla  will  move  to 
recommit  now,  I  will  cosponsor  his 
motion. 

Mr.  MANSFIELD.  Mr.  President,  I 
would  hope  the  Senator  would  not.  be- 
cause a  number  of  Senators  have  been 
led  to  believe  the  vote  would  occur  on 
Monday,  and  in  the  best  Interests  of  all 
concerned  I  would  appreciate  It  If  the 
Senator  would  not  make  such  a  motion. 

Mr.  HUGH  SCOTT.  I  defer  to  the 
distinguished  majority  leader,  because  in 
his  case  the  quality  of  mercy  is  not 
strained,  and  I  have  found  a  certain 
strain  in  my  conversation  with  the  Sen- 
ator from  North  Carolina,  whom  I  also 
respect  and  admire, 

Mr.  ERVIN.  The  quality  of  the  Con- 
stitution has  not  been  strained  by  the 
Senator  from  North  Carolina;  it  has 
been  strained  by  my  friend  from  Penn- 
sylvania. 

Mr.  McCLELLAN.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McCLELLAN.  Is  there  any  motion 
or  unanimous-consent  request  now  pend- 
ing? 

The  PRESIDINO  OFFICER.  The 
imanlmous-consent  request  submitted  by 
the  Senator  from  North  Carolina  is 
pending. 

Ml-.  McCLELLAN.  I  thought  It  had 
been  agreed  to. 


Mr.  HUGH  SCOTT.  Mr.  President.  I 
think  under  the  circumstances  we  had 
better  let  it  go.  with  the  understanding 
that  any  Senator  may  move  to  recommit 
prior  to  this  vote  on  Monday.  In  con- 
sideration of  Senators  who  might  not 
be  able  to  get  here  right  this  minute, 
perhaps  we  had  better  let  it  go  until 
Monday.  

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous  consent  re- 
quest  

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  to  be  sure  the 
minority  leader  understands,  as  I  im- 
derstand  it  the  unanimous-consent  re- 
quest, if  agreed  to.  would  preclude  any 
motion  to  recommit  prior  to  the  vote  on 
the  amendment  Monday  at  3  o'clock. 

The  PRESIDING  OFFICER.  It  will 
not. 

Mr.  HUGH  SCOTT.  Then.  Mr.  Presi- 
dent, unless  we  can  get  an  agreement 
that  any  Senator  may  offer  a  motion  to 
recommit  prior,  immediately  prior  to  the 
time  of  the  vote  on  the  amendment  of 
the   Senator   from   North   Carolina 

The  PRESIDINQ  OFFICER.  The 
Senator  is  correct. 

Mr.  HUGH  SCOTT.  I  would  be  con- 
strained, to  use  the  Senator's  great  word, 
to  object;  and  if  the  Senator  could  agree 
that  the  unanimous-consent  agreement 
be  so  modified.  I  would  be  in  accord  with 
that. 

Mr.  ERVIN.  Did  the  Senator  address 
his  remarks  to  me? 

Mr.  HUGH  SCOTT.  WeU.  rather  hope- 
fully I  did. 

Mr.  ERVTN.  I  have  no  objection  to 
that,  if  we  have  the  time  set  to  vote  on 
the  amendment  with  the  understanding 
that  If  any  Senator  wants  to  make  a 
motion  to  recommit  before  that  vote,  he 
has  that  power. 

Mr.  HUGH  SCOTT.  I  would  agree  to 
that. 

The  PRESIDING  OFFICER.  With 
that  modification,  is  there  objection? 
The  Chiar  hears  none,  and  it  is  so 
ordered. 

The  Clerk  will  report  the  amendment. 

The  amendment  was  stated  as  follows: 

The  Seastor  from  North  Carolina  (Mr, 
Ekvin)  on  behalf  of  himself  and  others  pro- 
poses an  amendment,  No,  1846, 

Mr.  GURNEY.  Will  the  Senator  frran 
North  Carolina  yield? 

Mr.  ERVIN.  Yes,  I  yield  to  the  Senator 
from  Florida  who  is  a  cosponsor  of  the 
amendment. 

Mr.  GURNEY.  Yes;  and  I  do  want  to 
say  as  strongly  as  I  can  that  I  am  totally 
in  favor  of  the  amendment  and  I  think 
when  the  Senate  reads  the  Ricorb  made 
today  and  we  have  the  vote  on  it  on 
Monday,  the  amendment  will  prevail. 

However,  there  is  one  point  that  does 
bother  me,  and  that  point  came  out  in 
the  earUer  colloquy  which  several  of  us 
had  here  on  the  floor  prior  to  the  begin- 
ning of  the  floor  statements  on  the  bill, 
and  that,  of  course,  refers  to  the  situa- 
tion which  is  going  to  occur  on  Monday. 

We  have  had  a  unanimous-consent 
agreement  that  we  will  vote  upon  the 
amendment  of  the  Senator  from  North 
Carolina  on  Monday  afternoon,  and  if 
that  amendment  prevails,  then  we  will 
go   on,  of  course,  and  consider  other 
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amendments  to  the  bill  and.  hopefully, 
pass  this  very  fine  copyright  bill. 

If  the  amendment  falls,  of  course,  then 
the  unanimous-consent  agreement  pro- 
vided that  there  would  be  an  Immediate 
vote  urxjn  recommittal. 

We  agreed  to  that  unanimous  consent, 
but  after  it  we  had  some  further  conver- 
sation. That  conversation  indicated  very 
clearly  to  me  that  one  of  the  Senators 
who  feels  very  strongly  about  the  fact 
that  recording  artists  should  receive 
royalties  wants  to  recommit  the  bill,  so 
that  hearings  could  be  held  upon  it.  upon 
this  subject,  and  he  indicated  that  he 
might  well  offer  a  motion  to  recommit, 
which  it  was  agreed  he  could  at  any 
time. 

That  vote,  of  course,  would  precede 
the  vote  upon  the  Senator  from  North 
Carolina's  amendment,  and  if  the  bill 
goes  back  to  the  committee  it  is  my 
feeling  that  probably  we  will  have  no 
copyright  bill  thi.^  year  at  all.  and  heaven 
knows  when  we  will. 

So  what  we  really  need  tj  do.  if  that 
procedure  is  adhered  to,  if  the  Senator 
from  Pennsylvania  or  some  other  Sena- 
tor offers  a  motion  to  recommit  which 
is  voted  upon  prior  to  the  vote  upon  the 
Senator  from  North  Carolina's  amend- 
ment, then  I  think  we  should  make  it 
vei-jr-  clear  to  the  Senate,  and  this  is  the 
purpose  of  this  colloquy,  that  that  mo- 
tion to  recommit  .■should  be  voted  down 
so  that  then  we  can  vote  first,  seriously, 
upon  tho  amendment  of  the  Senator 
from  North  Carolina. 

Mr.  ERVIN  I  agree  with  the  distin- 
guished Senator  from  Florida  on  that 
point. 

I  made  a  motion  with  in.structions, 
originally,  simply  because  so  many  Sen- 
ators were  absent  and  I  thought  they 
couid  still  have  an  opportunity  to  vote 
on  the  amendment.  I  am  sorry  mv  dis- 
tinguished friend  from  Pennsylvania  is 
not  here. 

I  think  the  reservation  I  agreed  to  in 
the  unanimous-consent  agreement  at  his 
request  was  what  we  call  in  North  Caro- 
lina a  heads  I  win.  tails  you  lose  proposi- 
tion 

I  think  the  distinguished  Senator  from 
Pennsylvania  wants  to  count  the  votes 
of  the  Members  of  the  Senate.  U  he  finds 
out  the  majority  are  wise  enough  to  sup- 
port my  amendment,  he  would  make  a 
motion  to  commit  instead  of  pressing  the 
burial  of  his  pet  amendment. 

Therefore.  I  agree  with  the  Senator 
from  Florida  that  if  a  motion  to  recom- 
mit is  made  before  the  amendment  is 
voted  on.  that  that  motion  to  recommit 
should  be  defeated. 

Mr.  HRUSKA.  'Will  the  Senator  yield? 

Mr.  ERVTN.  I  am  happy  to  yield  to  the 
Senator  from  Nebraska  who  is  one  of  the 
cosponsors  of  this  amendment. 

Mr.  HRUSKA.  Not  only  am  I  a  co- 
sponsor  of  the  amendment,  but  I  am  in 
full  support  of  it  and  I  want  to  associate 
myself  with  the  remarks  which  the  Sen- 
ator from  North  Carolina  has  just  com- 
pleted in  support  of  his  amendment. 

I  do  believe  it  would  be  regrettable  if 
there  were  a  premature  motion  to  re- 
commit before  the  vote  is  taken  on  the 
amendment  of  the  Senator  from  North 
Carolina.  The  reason  for  this  Is  that  it 
would  mean  that  thLs  bill  would  be  lost 


for  this  session  altogether.  It  would  mean 
perhaps  that  the  chairman  of  the  sub- 
committee would  not  want  to  go  forward 
with  it  even  next  year  until  the  other 
body  has  acted  upon  the  bill. 

Mr.  President,  too  much  time,  talent 
and  efTort  has  been  expended  upon  the 
rest  of  this  bill,  which  has  great  merit, 
with  some  amendments  that  will  be  pro- 
posed and  disposed  of.  Too  much  time 
has  been  invested  in  it  to  suggest  the  loss 
in  thi.s  body  of  this  bill. 

So  I  would  join  with  the  Senator's  sug- 
gestion that  if  a  motion  to  recommit  is 
made  prematurely,  this  body  should  turn 
it  down,  vote  at  3  o'clock  or  as  soon  there- 
after as  possible  upon  the  amendment 
made  by  the  Senator  from  North  Car- 
olina, and  then  proceed  in  the  light  of 
the  result  of  that  vote. 

Mr.  ERVIN.  I  would  like  to  state.  Mr. 
President,  that  I  agree  with  everything 
that  the  distinguished  Senator  from 
Florida  and  the  distinguished  Senator 
from  Nebraska  have  said  on  this  point 
Mr.  GURNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVTN.  I  yield. 

Mr.  GURNE'if.  I  want  to  thank  the 
Senator  from  North  Carolina  for  yield- 
ing. Both  Senators  are  supporting  this 
strategy  of  the  Senate  that  we  will  en- 
gage in  on  Monday  next.  I  would  hope 
that  the  Senators  and  their  staff  who 
are  interested  in  handling  this  particular 
piece  of  legislation  would  be  so  advised 
if  we  do,  indeed,  vote  down  that  motion 
to  recommit,  if  it  Is  made  prior  to  the 
vote  upon  the  amendment  of  the  Sen- 
ator from  North  Carolina. 

I  would  like  to  add  simply  to  what  the 
Senator  from  Nebraska  said.  A  preat  deal 
of  work  has  gone  into  this  copyrieht  bill. 
It  has  been  pending,  a.s  I  understand  it, 
for  7  years  before  the  Judiciary  Com- 
mitter The  basic  law  has  really  not  been 
revised  for  65  years,  except  in  small  por- 
tions here  and  there. 

This  is  a  good  bill  and  we  do  need  it, 
with  a  few  amendments,  particularly  the 
one  now  being  offered  and  discussed  by 
the    Senator    from    North    Carolina.    I 
would   certainly   hope — and   I   am   de- 
lighted that  my  distinguished  colleagues 
from  North  Carolina  and  Nebraska  have 
agreed  with  me— that  the  Senate  should 
vote  down  any  motion  to  recommit  prior 
to  the  vote  on  the  amendment  of  the 
Senator  from  North  Carolina. 
I  thank  the  Senator 
Mr.  McCLELLAN.  Mr.  President,  is 
there  now  any  motion  or  unanimous- 
consent  request  pending? 

The  PRESIDING  OFFICER.  There  is 
none  pending. 

Mr.  McCLELLAN.  Mr.  President,  the 
Senate  at  long  last  Is  today  proceeding 
to  the  consideration  of  legislation  for  the 
general  revision  of  the  copyright  law. 
The  adoption  of  copyright  legislation  is 
one  of  the  powers  of  the  Congress  spe- 
cifically enumerated  in  article  I  of  the 
Constitution.  Our  first  copyright  law  wa« 
enacted  In  the  very  first  session  of  the 
Congress  in  1790.  Since  then  it  has  been 
revised  generally  on  only  three  occasions, 
the  last  being  In  1909. 

Copyright  revision  legislation  has  been 
under  consideration  by  the  Subcommit- 
tee on  Copyrights  for  a  number  of  years. 


The  subcommittee  held  19  days  of  hear- 
ings receiving  testimony  from  approx-- 
imately  200  witnesses.  Unfortunately  the 
progress  of  this  legislation  was  neces- 
sarily delayed  because  of  events  beyonfl 
the  control  of  the  subcommittee. 

Although  this  legislation  provides  for 
a  complete  revision  of  title  17  of  tlje 
United  States  Code,  only  a  few  sectlOM 
of  S.  1361  are  highly  controversial.  While 
it  is  understandable  that  our  debatn 
should  focus  on  those  sections,  It  shoulfl 
not  obscure  the  many  beneficial  provi- 
sions of  this  legislation,  which  are  not 
in  dispute. 

The  Constitution  makes  clear  that  the 
purpose  for  protecting  the  writings  of 
an  author  Is  to  promote  the  public  In- 
terest. But.  as  stated  in  the  committee 
report  on  the  act  of  1909 — 

The  granting  of  such  exclusive  rlghU, 
under  the  proper  terms  and  conditions,  con- 
fers a  benefit  upon  the  public  that  outweigh* 
the  evils  of  the  temporary  monopoly. 

Some  of  the  most  important  provisions 
of  this  legislation  are  found  in  chapter  3 
relating  to  the  duration  of  copyright.  The 
existing  statute  provides  for  an  initial 
term  of  28  years  with  the  option  of  a 
renewal  for  a  second  term  of  the  same 
duration.  This  legi.<;lation  establishes  a 
general  copyright  term  enduring  for  the 
life  of  the  author  and  50  years  after  hjs 
death.  The  adoption  of  this  term  will 
brmg  U.S.  law  into  conformity  with  the 
generall}'  recognized  international  stand- 
ard. However,  the  treatment  of  authors 
and  other  creators  under  this  legislaUon 
IS  less  favorable  than  in  the  copyright 
legislation  of  most  major  nations  of  the 
Western  World. 

With  respect  to  the  use  of  copyrighted 
materials  for  nonprofit  purposes,  the  bill 
in  my  judgment  provides  a  carefully 
structured  balance  between  the  legiU- 
mate  rights  of  the  creators,  and  the  rea- 
sonable needs  of  users.  Particular  atten- 
tion  has  been  given  in  this  legislation  to 
the  needs  of  classroom  teachers  and  pub- 
lic libraries.  A  detaUed  discussion  of 
these  subjects  is  contained  In  those  por- 
Uons  of  the  Judiciary  Committee  report 
devoted  to  an  explanation  of  sections  107 
and  108  of  S.  1361.  While  the  report  of 
the  committee  accurately  reflects  a  sharp 
difference  of  opinion  on  other  sections  of 
the  bill,  the  committee  achieved  satisfac- 
tory- and  workable  compromises  on  these 
issues.  The  committee  is  satisfied  that 
the  provisions  of  this  legislation  will  not 
interfere  with  the  reasonable  needs  of 
education  and  libraries.  I  can  a^ure  the 
Senate  that  the  committee  carefully  con- 
sidered the  scope  of  all  the  educational 
and  library  exemptions.  I  hope  that  the 
Senate  wiU  not  disturb  the  delicate  bal- 
ance  achieved  on  these  issues  by  the 
committee. 

No  section  of  this  legislation  haa  been 
more  burdensome  to  the  Committee  than 
section  111  relating  to  secondary  trans- 
missions by  cable  television  systems.  I 
have  long  been  of  the  view  that  a  fair  and 
workable  resolution  of  the  CATV  contro- 
versy required  a  coordinated  resolutloa 
of  regulatory  and  copyright  issues.  The 
copyright  legislation  Initially  came  be- 
fore the  Subcommittee  at  a  time  when 
the  Federal  Communications  Commission 
was  effectively  freezing  the  orderly  de- 
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velopment  of  the  cable  Industry  «md  de- 
nying millions  of  our  citizens  of  the  va- 
ried services  which  can  be  provided  by 
cable.  Consequently  the  subcommittee 
found  it  necessary  in  its  initial  reporting 
of  section  111  to  include  some  provisions 
of  a  regiilatory  nature. 

On  December  19.  1969,  I  wrote  to  the 
chairman  of  the  Committee  on  Com- 
merce stating  that  I  was  prepared  to  rec- 
ommend a  delay  of  several  months  in 
floor  action  on  the  copyright  bill  if  the 
Commerce  Committee  desired  to  consider 
and  report  CATV  regulatory  legislation. 
The  Commerce  Committee  consulted  the 
Federal  Communications  Commission 
and  subsequently  the  chairman  of  the 
Subcommittee  on  Commimications  intro- 
duced legislation  drafted  by  the  Commis- 
sion. On  March  25,  1970,  in  introducing 
that  legislation  the  senior  Senator  from 
Rhode  Island  (Mr.  Pastor*)  stated — 

It  is  my  hope  that  the  Committee  will  hold 
hearings  on  this  proposal  In  the  very  near 
future. 

No  legislation  on  this  subject  was  re- 
ported and  apparently  none  was  actively 
considered  by  the  Commerce  Committee 
although  a  niunber  of  such  bills  were  in- 
troduced and  referred  to  that  committee. 

During  this  period  the  Federal  Com- 
munications Committee  under  the  able 
leadership  of  its  then  Chairman,  Dean 
Burch.  commenced  a  CATV  rulemaking 
proceeding.  After  some  efforts  to  delay 
the  adoption  of  the  Commission  rules, 
the  rules  became  effective  on  March  15, 
1972.  The  Commission  acted  in  the  ex- 
pectation that  the  Congress  would  then 
proceed  with  the  resolution  of  the  cable 
copyright  Issues.  Meanwhile,  the  Supreme 
Court  In  two  cases  held  that  cable  sys- 
tems were  not  liable  for  copyright  In- 
fringement under  the  act  of  1909. 

The  approach  taken  In  section  111  is 
to  resolve  the  copyright  Issues  on  the 
basis  of  the  regulatory  scheme  adopted 
by  the  Commission.  This  legislation  does 
not  determine  what  signals  may  be  car- 
ried by  cable  television  systems.  It  grants 
to  cable  systems  a  copyright  compulsory 
license  to  carry  such  signals  as  are  au- 
thorized by  the  regulations  of  the  Com- 
mission. As  a  condition  of  the  compul- 
sory license,  imder  the  bill  as  reported 
by  the  Judiciary  Committee,  all  cable 
systems  would  be  required  to  pay  a  rea- 
sonable copyright  royalty,  the  initial 
schedule  of  which  is  established  by  this 
legislation.  'While  the  committee  was  di- 
vided on  the  amount  of  the  copyright 
royalties  to  be  paid,  there  was  general 
agreement  that  the  Congress  should  ini- 
tially establish  the  rates,  subject  to  the 
provisions  of  chapter  8  of  S.  1361  pro- 
viding for  impartial  periodic  review  of 
the  rates  by  the  Copyright  Royalty  Tri- 
bunal. 

The  section  of  the  bill  that  produced 
the  sharpest  division  within  the  Judici- 
ary Committee  is  section  114  which  would 
establish  a  performance  royalty  in  sound 
recordings.  Under  this  section,  the  com- 
mercial users  of  recordings  would  be  re- 
quired to  pay  a  copyright  royalty  to  re- 
cording artists  and  the  record  companies 
which  produce  such  copyrighted  ma- 
terial. Very  effective  arguments  have 
been  presented  on  both  sides  of  this 
question.  The  only  comment  I  wish  to 
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make  on  this  section  of  the  bill  relates 
to  the  contentions  of  certain  of  the  op- 
ponents that  the  provision  Is  a  "rip-off" 
that  was  slipped  into  the  bill.  To  the 
contrary,  this  is  a  very  responsible  pro- 
posal which  deserves  our  careful  atten- 
tion. As  described  in  more  detail  in  the 
Committee  report,  most  major  Western 
nations  have  adopted  similar  provisions 
in  their  copyright  or  related  legislation. 

Hie  general  revision  of  the  copyright 
law  occurs  infrequently.  The  coimtry  for 
many  years  will  have  to  live  with  what- 
ever bill  is  ultimately  enacted.  Therefore, 
the  committee  has  taken  particular  care 
that  the  language  of  the  bill  is  sufficient- 
ly flexible  to  allow  for  further  evolution 
in  technology  and  communications.  In 
considering  proposed  amendments  we 
must  be  careful  not  to  adopt  provisions, 
whose  Intent  is  imclear,  and  which  msiy 
cause  difficulties  for  many  years. 

I  am  reminded  of  this  because  of  a 
personal  experience  with  the  ill-advised 
jukebox  exemption  that  was  adopted  by 
the  Congress  in  the  act  of  1909.  Whai  I 
came  to  the  House  of  Representatives  in 
1935  one  of  the  first  bills  that  I  recall 
being  considered  at  a  hearing  was  legisla- 
tion to  repeal  the  jukebox  exemption.  Al- 
most 40  years  later  I  find  myself  as  the 
manager  of  legislation  which  would  fi- 
nally repeal  that  exemption. 

As  one  who  has  struggled  with  tills  bill 
for  many  years.  I  can  assure  my  col- 
leagues that  it  is  impossible  to  satisfy 
everyone.  Whatever  we  do  will  disappoint 
some  Interest.  It  would,  perhaps,  have 
been  more  popular  for  me  to  have  adopted 
different  positions  on  some  issues  in  this 
legislation,  or  to  abandon  good  faith 
commitments  when  circumstances 
changed. 

The  Judiciary  Committee  has  tried  to 
resolve  each  issue  by  applying  the  stand- 
ard of  what  best  promotes  the  constitu- 
tional mandate  to  encoiu-age  and  reward 
authorship.  Some  may  disagree  with  the 
conclusions  we  have  reached.  All  that  I 
ask  of  them  is  that  they  also  resolve  these 
issues  on  the  basis  of  what  is  right  for 
the  country,  and  just  for  the  various  in- 
terests. 

Mr.  President,  it  is  doubtful  if  the 
House  of  Representatives  will  have  time 
to  act  on  this  legislation  in  the  remain- 
ing weeks  of  this  session.  However,  Sen- 
ate passage  of  S.  1361  will  serve  a  use- 
ful purpose  in  that  it  will  facilitate  final 
action  on  copyright  revision  legislation 
in  the  next  Congress.  I  anticipate  that  the 
bill  passed  by  the  Senate  will  be  reintro- 
duced at  the  start  of  the  94th  Congress, 
and  it  should  be  then  processed  expedi- 
tiously. Our  goal  should  be  the  enactment 
of  a  new  copyright  statute  by  the  end  of 
1975. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  delighted  that  the  Senate  is  now 
considering  the  copyright  revision  bill. 
S.  1361.  It  is  onlv  through  the  fine  and 
diligent  efforts  of  Senator  John  McClel- 
LAN  that  the  bill  is  to  be  voted  upon.  As 
chairman  of  the  Subcommittee  on  Pat- 
ents, Trademarks,  and  Copyrights.  Sen- 
ator McCLELLAN  has  done  a  masterful 
job  In  producing  a  substantive  reform 
of  our  copyright  statutes.  Although  this 
bill  has  placed  heavy  responsibilities  on 
Senator  McClellan's  time,  he  has  always 


placed  copyright  reform  at  the  top  of  his 
legislative  priorities.  I  would  like  to  ex- 
tend my  personal  congratulations  for  his 
fine  efforts  on  this  bill. 

In  the  next  several  days  a  number  of 
amendments  to  S.  1361  will  be  discussed. 
Generally,  I  think  the  bill  as  approved  by 
the  Senate  Judiciary  Committee  constit- 
utes a  good  compromise  approach  to  the 
many  conflicting  legitimate  interests 
touched  by  this  revision  of  our  copyright 
law. 

I  would  like  to  note  my  approval  of  a* 
suggestion  of  the  Commerce  Committee 
that  w^is  advanced  by  Senator  Philip 
Hart.  Senator  Hart's  amendment  would 
direct  the  Federal  Communications  Com- 
mission to  establish  rules  governing  the 
carriage  of  sports  events  on  cable  tele- 
vision. The  amendment  favors  neither 
the  cable  television  nor  the  sports  inter- 
ests. The  Committee  has  advanced  cer- 
tain, basic  criteria  for  studying  this  com- 
plex issue  that  are  designed  to  balance 
the  competing  but  legitimate  rights  of 
sports  and  cable  television.  Under  the 
amendment,  the  Federal  Communica- 
tions Commission  is  provided  with  ade- 
quate time  to  give  the  issue  full  detailed 
analysis.  It  is  crucial  to  point  out  that 
the  FCC  on  July  17. 1974.  approved  iden- 
tical language.  Although  the  majority  of 
the  Judiciarj'  Committee  in  its  review  of 
S.  1361  did  not  vote  to  include  a  similar 
amendment  in  the  bill.  I  am  verj-  hopeful 
the  approach  of  the  Commerce  Commit- 
tee to  sports  and  cable  telension  vill  ob- 
tain wide  acceptance. 

There  is  another  important  issue  I  feel 
very  stronglj'  about.  Section  114  of  S. 
1361  establishes  a  performance  royalty 
for  performing  artists,  musicians,  and 
record  companies  in  recorded  music  that 
is  performed  for  profit.  This  is  an  idea 
I  have  endorsed  for  more  than  30  years. 
My  full  comments  on  section  114  have 
been  printed  In  my  additional  views  to 
the  Judiciary  Committee  Report — 93- 
983 — of  S.  1361.  I  wsis  personally  de- 
lighted when  the  Judiciary  Committee 
voted  to  retain  section  114.  The  Com- 
merce Committee,  on  the  other  hand, 
after  its  very  brief  study  of  the  bill  rec- 
ommended rejection  of  the  performance 
royalty.  I  think  this  was  unfortunate 
since  after  a  great  deal  of  consideration 
Senator  McClellan's  Copyright  Sub- 
committee and  the  Senate  Judiciary 
Committee  approved  it.  I  do  hope  the 
Senate  will  endorse  the  performance 
royalty.  However,  because  of  the  strong 
\1ews  of  some  of  the  members  of  the 
Commerce  Committee  that  they  have 
not  had  adequate  opportunity  to  hear 
from  broadcasters,  performers,  and  rec- 
ord companies  on  the  equities  of  the  is- 
sue, I  have  no  objection  to  removing 
section  114  from  the  bill  to  permit  such 
futher  considerations.  'Tius,  though  I 
will  support  removal  of  section  114  from 
the  bill  at  this  time,  this  should  not  be 
considered  any  determination  of  the  is- 
sue on  its  merits.  This  will  simply  allow 
all  Senators  more  time  to  study  the 
merits  of  the  performance  royalty.  I 
would  encourage  Senator  Pastore  to 
provide  an  opportunity  for  hearings  of 
this  issue  in  his  subcommittees.  I  will 
personally  be  happy  to  testify  at  any 
time  on  the  strong  factors  supporting 
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the    establishment    of    a    performance 
royalty. 

Copyright  refonn  has  languished  for 
far  too  long.  Too  many  problems  In  this 
technical  area  will  continue  to  arise  un- 
til substantive  copyright  reform  becomes 
a  reality. 

Mr.  ERVIN.  I  would  like  to  make  some 
remarks  In  support  of  my  amendment. 

Mr.  HUGH  SCOTT.  We  have  made 
some  wise  lucubrations. 

Mr.  ERVIN.  Yes,  I  think  the  Senator 
has  been  wise  not  to  argue  the  point. 
But  I  would  hope  that  I  can  show  him 
the  error  of  his  ways. 

Mr.  GURNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ERVIN.  I  yield. 

Mr.  GURNEY.  Mr.  President,  there  Is 
a  genuine  need  for  reform  of  the  Copy- 
right Act  in  light  of  technological  and 
scientific  advances  since  Its  enactment 
in  1909.  Congressional  action  to  update 
the  copyright  law  is  long  overdue. 

S.  1361,  a  bill  for  the  general  revision 
of  the  copyright  law,  title  17  of  the  United 
States  Code,  which  we  are  now  consider- 
ing, is  an  important  and  historic  piece  of 
legislation.  In  general,  I  consider  S.  1361 
to  be  a  well-drafted  document.  It  is  fair 
to  say  that  it  is  an  accurate  restatement 
of  judicial  decisions  in  the  copyright  field, 
and  it  provides  genuine  reform.  The  bill 
reflects  the  .significant  developments  in 
teclonology  and  communications  wiilch 
have  rendered  the  existing  law  inade- 
quate to  our  country's  present-day  needs. 
For  instance,  S.  1361  takes  into  account 
changes  in  such  areas  as  commercial  and 
educational  broadcasting,  cable  televi- 
sion, photocopying,  videotaping,  micro- 
filming, and  computer  programing. 

S.  1361  is  a  product  of  over  10  years' 
work  by  the  Subcommittee  on  Patents, 
Trademarks  and  Copyrights.  The  dis- 
tinguished senior  Senator  from  Arkansas, 
Mr.  McClellan,  who  introduced  this 
bill  in  the  93d  Congress,  should  be  con- 
gratulated for  his  able  leadership  and 
for  the  outstanding  work  of  his  subcom- 
mittee's staff  in  this  important  legisla- 
tive field. 

Because  S.  1361  is  a  lengthy  and  com- 
prehensive bill  dealing  with  a  complex 
legal  subject,  it  is  not  surprising  that  It 
contains  some  sections  which  have  gen- 
erated considerable  controversy  and  have 
produced  amendments  and  proposals  for 
amendment  in  both  the  Judiciary  and 
Commerce  Committees. 

At  thi-  time  I  would  like  to  discuss 
briefly  a  few  of  these  controversial  pro- 
visions, especially  sections  111  and  114 
relating  to  cable  television  and  the  re- 
cording arts  performance  royalty. 

Section  111  provides  for  the  first  time 
that  community  antenna  television  sys- 
tems must  obtain  compulsory  licenses  to 
retransmit  TV  programs  and  must  make 
copyright  payments  by  virtue  of  the  fact 
that  they  provide  reception  to  viewers  of 
television  broadcast  signals.  At  present, 
cable  operators  do  not  pay  for  the  pro- 
grams they  carry.  Despite  numerous 
court  decisions  finding  no  copyright  lia- 
bility under  existing  law.  and  although 
owners  and  producers  of  copyrighted 
works  are  already  compensated  by  TV 
stations  and  networks,  the  CATV  Indus- 


try has  agreed  to  pay  royalties  for  its 
service. 

In  the  original  draft  of  the  bill,  section 
111  would  have  Imposed  a  virtual  black- 
out on  CATV  systems  of  many  televised 
sports  programs.  Under  the  language  of 
former  subsection  (c)(2)(C),  a  CATV 
system  within  the  local  service  area  of 
any  TV  station — and  most  systems  are — 
would  have  been  prevented  from  carry- 
ing sports  events  at  any  time,  without 
first  obtaining  special  permission  from 
the  sports  teams  Involved — even  though 
reception  of  distant  stations'  signals  were 
permitted  imder  FCC  rules  and  the 
games  could  be  broadcast  by  local  TV 
stations. 

Accordingly,  I  Introduced  an  amend- 
ment to  delete  this  "sports  blackout" 
provision  from  S.  1361.  The  response  I 
received  from  my  constituents  was  over- 
whelming. Letters  and  phone  calls  poured 
into  my  ofBce  from  viewers  who  depend 
on  CATV  for  viewing  sports,  from  mayors 
and  city  councilmen  of  cities  and  towns 
with  local  cable  systems,  and  from  small 
cable  operators  in  Florida  and  CATV  sys- 
tems all  over  the  country — and  they  were 
unanimously  opposed  to  the  sports  black- 
out provision. 

The  Judiciary  Committee  in  executive 
session  adopted  my  amendment  to 
eliminate  the  sports  blackout  provision 
on  a  12  *»  2  vote.  However,  when  the 
copyright  revision  bill  w£is  referred  to 
the  Committee  on  Commerce,  my  ^ood 
friend  and  able  colleague,  the  distin- 
guished senior  Senator  from  Mlchigsm, 
Senator  Hart,  who  was  one  of  the  two 
Judiciary  Committee  members  voting  to 
retain  the  sports  blackout  language,  was 
successful  in  laserting  Into  the  bill  as  new 
subsection  (c)(1)(C)  a  so-called  com- 
promise provision. 

Under  the  Hart  amendment  it  Is  an 
act  of  copyright  infringement  for  any 
CATV  system  to  retransmit  sports  events 
where  carriage  Is  not  permitted  under 
FCC  rules.  The  amendment  directs  the 
FCC  to  adopt  such  rules  whereby  it  "may 
consider  the  effect  upon  broadcasting, 
cable  television,  and  sports  of  the  policy 
objectives  contained  in  Public  Law  87- 
331"  and  other  appropriate  factors.  Pub- 
lic Law  87-331  provides  for  exemption 
from  antitrust  laws  for  professional 
sports  agreements.  Thus  the  policy  ob- 
jectives to  be  considered  by  the  Commis- 
sion must  Include  preferential  treatment 
for  professional  sports. 

As  It  stands,  the  judiciary  version  of 
S.  1361  makes  no  reference  to  sports 
blackout  on  CATV  or  to  mandatory  or 
discretionary  referral  to  the  FCC  or  to 
special  consideration  for  sports.  The  Ju- 
diciary Committee's  report,  at  page  132. 
does  state  that  protection  for  sports  Is 
an  Issue  more  properly  left  to  the  rule- 
making process  of  the  FCC.  Certainly 
this  .seems  to  me  an  appropriate  way  to 
handle  the  sports  blackout  Issue,  and  in 
fact,  the  FCC  is  currently  considering 
this  very  problem. 

The  Federal  Communications  Commis- 
sion has  already  asserted  its  Jurisdiction 
over  cable  television  matters.  F^irther- 
more,  the  FCC  has  been  considering  a 
docket  concerning  CATVs  carriage  of 
sports  for  2  years,  and  It  claims  It  can 
act  without  speclflce  policy  guidelines 
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from  the  Senate.  Final  Commission  rule, 
making  on  this  matter  is  expected  at  any 
time.  Therefore,  it  would  be  prematur* 
and  unwise  for  the  Senate  to  insert  thli 
amendment  on  this  issue  to  this  bill  tt 
this  time.  Once  the  FCC's  rulemaking  hM 
taken  effect,  the  Congress  can  respond 
as  It  sees  fit.  11  It  need  to.  Moreover 
there  were  no  hearings  and  little  det«te 
in  the  Commerce  Committee  on  the  Hiit 
proposal.  Under  the  circumstances  I 
think  the  Senate  would  be  HI  advised  to 
take  precipitous  action  regarding  the 
CATV  sports  blackout  before  the  POC 
has  reached  Its  decision,  particularly 
when  the  amendment  which  is  now  be- 
fore  us  may  have  such  negative  and  far- 
reaching  consequences  for  so  many 
parties. 

Now,  I  am  not  suggesting  that  the  Sen- 
ate  should  cop  out  on  this  controversial 
issue.  I  am  not  saying  that  we  avoid  tak- 
ing a  position  on  CATV  sports  blackouta 
merely  because  the  FCC  claims  greata 
expertise  in  this  area.  In  fact,  I  hope 
that  the  Senate  will  thoroughly  dlsoui 
this  Important  matter  and  will  decisively 
vote  against  the  Hart-Commerce  amend- 
ment. 

I  do  not  wish  to  imply  that  the  PCC 
should  not  take  up  the  matter  of  sporti 
on  cable  television.  After  all,  professional 
sports  has  a  legitimate  concern  in  iti 
own  future.  And  the  Federal  Commu- 
nications Commission  as  the  agency 
which  is  concerned  directly  with  broad- 
casting and  CATV  should  study  and  If 
necessary  promulgate  rules  which  touch 
upon  the  effects  of  TV  and  CATV  upon 
sports. 

But  It  Is  possible  that  the  Commlssloni 
rulemaking  In  tills  area  could  effectively 
eliminate  sports  programing  on  CATV 
systems.  That.  In  my  opinion,  would  be  a 
disaster  for  millions  of  sports  loving, 
CATV  viewing  consimiers  and  for  hun- 
dreds of  small  local  cable  operators. 
Therefore,  Congress  should  not  merely 
shunt  off  this  Issue  to  a  Federal  agency 
and  leave  unresolved  a  problem  which  Is 
of  major  significance  to  millions  of 
Americans  who  rely  upon  CATV  exclu- 
sively to  view  televised  sports  events. 
Congress  has  the  responsibility  to  pro- 
vide policy  guidance  and  direction  to  the 
FCC  In  this  matter.  In  so  doing,  it  should 
advise  the  commissioners  and  those  In 
the  cable  bureau  and  others  at  the  POC 
who  may  be  concerned  with  the  CATV 
and  sports  Issues  that  any  rulemaking 
which  they  might  adopt  which  provides 
for  a  sports  blackout  on  the  cable  systems 
of  oiu-  coimtry  is  contrary  to  public  pol- 
icy. That  is  why  It  is  important  that  we 
take  a  positive  stand  on  this  sports  black- 
out issue  and  why  we  should  reject  the 
Hart-Commerce  amendment. 

In  my  opinion,  any  provision  In  the 
copyright  law  which  could  lead  to  a  vir- 
tual blackout  of  sports  on  CATV  would 
be  grossly  unfair  to  Americans  who  are 
dependent  on  cable  television  for  their 
favorite  sports  entertalrmient.  In  many 
areas  of  Florida — which  has  106  operat- 
ing CATV  systems — viewers  would  be  un- 
able to  watch  the  professional  baseball, 
football,  hockey,  or  basketball  garnet 
carried  on  TV  which  they  can  now  enjoy 
as  cable  subscribers. 
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Personally,  I  am  not  convinced  that 
Importation  by  CATV  systems  of  distant 
broadcast  signals  carrying  professional 
sports  events  will  necessarily  cause  harm 
to  local  sports  enterprises.  I  have  seen 
no  evidence,  and  none  has  been  offered, 
to  substantiate  this  charge.  CATV  can 
now  carry  all  the  programs  offered  on 
TV  stations,  consistent  with  FCC  carriage 
and  nonduplication  rules,  and  there  is 
nothing  to  indicate  that  retransmission 
by  cable  has  any  damaging  effect  at  all 
upon  attendance  at  home  games  or  the 
profits  of  sports  clubs.  In  fact,  thanlts 
largely  to  TV  and  CATV,  all  sports,  par- 
ticularly professional  sports,  have  been 
enjoying  tremendous  popularity  in  this 
country.  If  game  attendance  is  lagging  or 
public  interest  in  particular  teams  or 
events  seems  to  be  wanning,  it  is  not,  I 
suggest,  the  fault  of  CATV. 

In  addition,  I  do  not  favor  granting 
special  treatment  in  the  copyright  law, 
to  professional  sports  which  is  not  also 
available  to  amateur  athletics,  movie 
theaters  or  other  businesses  which  argu- 
ably might  be  affected  in  a  negative  fash- 
ion by  the  Importation  of  programming 
by  CATV  systems. 

In  general,  I  do  not  like  legislation 
granting  special  favors  to  particular 
businesses  or  Industries  to  the  detriment 
of  others  and  at  the  expense  of  the  Amer- 
ican people.  The  Hart-Commerce  lan- 
guage, which  is  now  before  us,  like  the 
sports  blackout  provision  which  was  pre- 
viously rejected  by  the  Judlcary  Com- 
mittee, assumes  that  professional  sports 
enterprises  deserve  some  s(>ecial  consid- 
erations not  afforded  to  others.  It  should 
be  pointed  out  that  professional  sports 
already  enjoys  preferential  treatment  In 
the  law.  For  Instance,  Coagrtss  has 
granted  limited  TV  blackouts  in  home- 
town areas  where  games  are  not  sold  out 
In  advance.  And  professional  sports 
agreements  receive  an  exemption  from 
antitrust  laws  under  Public  Law  87-331, 
the  specific  act  cited  in  the  Hart  amend- 
ment. I  think  it  would  be  unwise  to  in- 
sert such  discriminatory  language  Into  a 
new  copyright  bill  which,  like  Its  prede- 
cessor act,  will  be  law  for  many  decades. 

Any  exception  carved  out  in  that  law 
for  professional  sports  would  be  contrary 
to  the  purpose  and  concept  of  the  com- 
pulsory licensing  established  In  S.  1361. 
Under  section  111,  CATV  systems  are  to 
purchase  licenses  at  reasonable  rates  so 
that  they  can  retransmit  to  subscribers 
programs  broadcast  by  TV  stations,  prob- 
ably at  high  prices,  for  sports  programs, 
normally  carried — and  already  paid  for — 
by  TV  networks  and  stations. 

It  Is  obvious  that  a  sports  blackout 
provision  could  be  financially  disastrous 
to  cable  operators  throughout  the  coun- 
try. Struggling  CATV's,  faced  with  high 
capital  outlays  and  moimtlng  overhead 
expenses,  would  be  tmable  to  meet  the 
demands  for  additional  payments  of  gi- 
ant sports  enterprises.  They  could  then 
be  arbitrarily  denied  access  to  popular 
sports  entertainment.  It  is  doubtful  that 
they  could  attract  new  subscribers  or 
even  keep  the  present  ones.  With  the 
consequent  loss  in  subscriber  revenues 
and  the  disappearance  of  investment 
capital,  the  CATV  Industry  could  suffer 


irreparable  damage.  I  do  not  beUeve  that 
the  Congress  wants  to  enact  legislation 
which  could  produce  such  imdesirable 
results  to  both  the  viewing  public  and 
the  CATV  Industry. 

I  beheve  that  the  American  people  will 
benefit  from  the  growth  and  develop- 
ment of  CATV  in  our  country.  We  need 
more  diversity  and  greater  choice  in  pro- 
graming; increased  competition  and 
more  experimentation  in  the  communi- 
cations field.  I  believe  that  the  copyright 
revision  bill  adopted  by  the  Judiciary 
Committee  should  provide  a  healthy  ch- 
mate  for  cable  television,  as  well  as  for 
sports  and  the  entertainment  business. 
Therefore,  I  urge  you  all  to  vote  for  sec- 
tion 111  as  passed  by  the  Judiciary  Com- 
mittee and  to  table  the  Hart-Commerce 
amendment  and  the  language  in  subsec- 
tion (c)(2)(C)  that  refers  the  CATV 
sports  blackout  issue  to  the  FCC. 

The  problem  related  to  section  114  and 
the  recording  arts  performance  royalty 
is  somewhat  different. 

As  pEissed  by  the  Judiciary  Committee, 
S.  1361  establishes  a  copjTight  In  soxmd 
recordings  and  provides  that  for  the  first 
time  all  radio  and  television  stations, 
CATV  systems.  Jukebox  operators,  back- 
ground music  operators  and  others  who 
play  records  for  profit  must  make  roy- 
alty payments  to  performers  and  record- 
ing companies.  Failure  to  deposit  with 
the  copyright  royalty  tribimal,  the  fees 
set  out  in  section  114  would  render  the 
public  periormance  of  recordings  an 
act  of  c<^3T^ght  Infringement. 

In  the  Judiciary  Committee  I  Intro- 
duced an  amendment  to  exempt  all 
broadcasting  stations  from  copyright  lia- 
bility and  to  delete  the  royalty  payments 
required  under  section  114.  Senator  Ervin 
proposed  an  amendment — similar  to  the 
amendment  which  we  are  about  to  con- 
sider— which  would  eliminate  completely 
the  copyright  in  sound  recordings.  Both 
amendments  failed  on  8  to  8  tie  votes. 

A  "compromise"  was  reached  by  the 
Judiciary  Committee  on  the  amount  of 
copyright  fees  that  broadcasters  would 
have  to  pay.  Stations  with  aimual  gross 
receipts  from  advertisers  totaling  less 
than  $25,00G  are  exempt.  If  a  station 
grosses  $25,000  to  $100,000,  it  pays  $250 
per  year;  $100,001  to  $200,000,  it  pays 
$750  per  year;  over  $200,000,  it  pays  1 
percent  of  net  receipts  or  a  prorated  rate. 

When  S.  1361  reached  the  Commerce 
Committee,  a  number  of  changes  affect- 
ing broadcasters  and  the  jukebox  indus- 
try were  made  in  the  copyright  bill, 
many  of  which  will  be  discussed  later  at 
greater  length.  For  the  moment  I  shall 
touch  briefly  on  those  provisions  which 
deal  with  radio  and  television  stations. 

In  effect,  the  Commerce  Committee 
adopted  the  Gumey  amendment  by  ex- 
empting broadcasters,  in  section  110(8), 
and  deleting  the  royalty  pajmients  for 
broadcasting  stations  in  section  114. 
While  I  am  pleased  that  the  Commerce 
Committee  endorsed  my  position  with 
regard  to  radio  and  TV  stations,  I  regret 
that  it  also  retained  the  copyright  liabil- 
ity for  jukebox  operators  and  others  who 
play  records  for  profit.  In  my  opinion, 
there  Is  no  sound  reason  for  creating  a 
new  property  right  in  sound  recordings 
In   the   copyright   law   or   for   treating 


broadcasters  any  differently  than  the 
jukebox  operators,  CATV  systems  or 
other  businessmen. 

Fortunately,  the  Senate  has  the  op- 
portunity to  rectify  thus  inequitable  situ- 
ation by  voting  for  the  Ervin  amendment 
to  the  copjTlght  revision  bill. 

The  language  of  the  amendment  intro- 
duced by  the  senior  Senator  from  North 
Carolina  clears  up  any  confusion  which 
may  exist  as  a  result  of  the  Commerce 
Committee  admendments  to  the  judici- 
ary bill.  The  amendment  does  not  estab- 
lish any  new  rights  or  requirements  for 
anyone  nor  does  it  take  ans^hing  away 
from  anyone.  It  merely  states  what  has 
been  the  law  and  the  widely  accepted 
fact  for  many  years — namely,  that  there 
is  no  compensable  property  right  in 
soimd  recordings  and  no  recording  arts 
performance  royalty  for  broadcasters  be- 
cause they  play  records  for  profit.  In  my 
opinion,  this  situation  is  equitable.  It 
works  well,  and  It  should  remain  un- 
changed. That  is  why  I  am  pleased  to  be 
a  cosponsor  of  the  Ervin  amendment. 

Broadcasting  stations  have  for  years 
benefited  performers  and  recording  com- 
panies alike,  as  weU  as  the  listening 
public,  by  providing  exposure  for  new 
recordings.  I  do  not  believe  that  licensees 
should  now  be  compelled  to  pay  for  this 
service  and  in  so  doing,  incur  an  added, 
often  prohibitive  cost  to  their  broadcast 
operations.  Broadcasters  should  not  have 
to  pay  fees  to  record  companies  and  re- 
cording artists  who  benefit  most  under 
the  current  arrangement. 

Royalty  payments  are  also  inconsist- 
ent with  the  long-standing  commercial 
relationship  of  the  parties  and  have  not 
been  recognized  by  the  courts.  The  anti- 
privacy  statute.  Public  Law  92-140,  which 
Congress  enacted  a  few  years  ago  to  pre- 
vent illegal  copying  and  sale  of  record- 
ings, established  a  limited  copyright  in 
sound  recordings.  This  pro\Tsion  survives 
in  the  bill,  is  suflScient  protection  tov  per- 
formers and  recording  companies,  and 
deserves  support.  However,  I  oppose 
creating  a  new  compensable  property 
right  in  the  law  at  the  expense  of  broad- 
ca-'sters. 

Many  broadcasters — especially  small 
town  radio  stations  and  marginal  opera- 
tors in  metropolitan  areas — simply  can- 
not afford  the  additional  royalty  pay- 
ments. Many  stations,  faced  with  high 
operating  costs  and  hea\-y  competition, 
will  be  hit  disastrously  If  S.  1361  is  not 
amended. 

The  royalty  costs  cannot  always  be 
passed  along  automatically  to  adver- 
tisers, and  if  they  are  passed  on,  the  con- 
sumers will  be  hit,  too.  Stations  may  be 
forced  to  cut  back  on  non -revenue-pro- 
ducing news  and  public  affairs  pro- 
graming to  meet  the  added  cost  of  the 
fees.  That  would  hurt  all  of  us  listeners. 

I  should  point  out  that  radio  stations 
already  pay  negotiated  fees  amounting  to 
roughly  3.7  percent  of  their  gross  reve- 
nues to  music  licensing  organizations, 
like  ASCAP,  BMI  and  SESAC,  represent- 
ing composers  and  publishers.  Thus 
broadcasters  do  pay  for  the  records  they 
play  and  they  do  not  get  "a  free  ride." 
The  records  used  by  disc  jockeys  are 
usually  donated  to  the  stations  so  that 
they  receive  exposure  by  on-alr  play. 
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Copyright  payments  to  composers  and 
publishers  will  continue  under  section 
115  of  the  bill.  But  I  see  no  good  tu-gu- 
ment  to  extend  broadcasters'  liability  to 
record  manufacturers  and  performers. 
Whether  or  not  they  are  really  "authors 
and  inventors"  In  the  constitutional 
sense,  their  contributions  do  not  merit 
copyright  protection. 

Record  industry  revenues  have  in- 
creased substantially  over  the  past  dec- 
ade whereas  radio  profit  margins  have 
been  stable  or  declining  during  that  pe- 
riod. Studies  show  that  the  giant  record 
industrj-  and  the  performing  artists  are 
profiting  handsomely  from  the  sale  and 
use  of  recordings  under  the  present  set- 
up. Thus,  there  is  no  need  for  these  ad- 
ditional revenues  at  the  expen.se  of 
broadcasters.  If  performers  are  insufH- 
ciently  compensated,  it  seems  to  me  that 
their  gripe  should  be  with  the  record 
companies  who  hire  them,  not  with  the 
stations  that  happen  to  use  their 
products. 

For  these  reasons  I  hope  the  Senate 
will  approve  the  Ervin  amendment  to 
S.  1361. 

In  general — except  for  the  Ervln 
amendment,  which  I  have  discussed 
briefly,  and  the  Baker  amendment,  which 
deals  with  a  special  problem  between 
Vanderbilt  University  and  CBS  and  will 
be  discussed  later — the  Judiciary  Com- 
mittee's draft  of  the  copyright  revision 
bill  Is  preferable  to  the  version  adopted 
by  the  Commerce  Committee.  Therefore. 
I  urge  you  to  vote  in  favor  of  the  Judi- 
ciary bill  and  against  the  Commerce 
amendments,  especially  the  Hart  "sports 
blackout"  amendment  I  discussed.  I  sin- 
cerelj-  hope  that  Congress  will  enact 
S.  1361  during  this  session  and  that 
America  will  soon  enjoy  the  benefits  from 
a  modern  copyright  law. 

Mr.  ERVIN.  Mr.  President,  I  wish  to 
make  a  few  remarks. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  ERVIN.  Mr.  President,  this  amend- 
ment is  offered  on  behalf  of  myself  and 
21  other  Members  of  the  Senate,  the  Sen- 
ator from  Rhode  Island  iMr.  Pastore), 
the  Senator  from  Florida  <Mr.  GtTRNi:Y> , 
the  Senator  from  Texas  <Mr.  Bentsen>, 
the  Senator  from  Oregon  tMr.  Hat- 
field' .  the  Senator  from  Mississippi  iMr. 
EA.STLAN')'.  the  Senator  from  Nebi'aska 
•  Mr.  Hruskai,  the  Senator  from  Iowa 
(Mr.  Clark",  the  Senator  from  South 
Carolina  <Mr.  Thurmond),  the  Senator 
from  South  Dakota  i  Mr.  McGtovern)  ,  the 
senior  Senator  from  Nebraska  'Mr. 
Cttrtis  > ,  the  junior  Senator  from  Oregon 
I  Mr.  Packwood).  the  Senator  from 
Kansas  <Mr.  Dole*,  the  Senator  from 
Wisconsin  'Mr.  Proxmire),  the  Senator 
from  South  Dakota  <Mr.  Abourezk),  my 
colleague  from  North  Carolina  (Mr. 
Helms  » .  the  Senator  from  New  Mexico 
<Mr.  DoMENici) ,  the  Senator  from  North 
Dakota  '  Mr.  Young  > ,  the  Senator  from 
Greorgia  (Mr.  Ntmw),  the  Senator  from 
Alaska  iMr.  Stevens)  .  the  Senator  from 
Arizona  'Mr.  Fannin),  the  Senator  from 
Mississippi  (Mr.  Stehnis),  and  the  Sen- 
ator from  Alabama  (Mr.  Allen)  . 

I  ask  unanimous  consent  that  the 
Record  show  that  these  22  Senators 
joined  me  in  cosponsorlng  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


Mr.  ERVIN.  Mr.  President,  I  rise  to 
urge  that  the  Senate  adopt  an  amend- 
ment, this  amendment,  to  S.  1361. 

First.  Mr.  President.  I  ask  unani- 
mous consent  that  the  statement  of  the 
amendment  by  the  clerk  be  omitted,  and 
that  I  be  permitted  to  state  the  purpose 
and  the  effect  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  amendment  will  be 
printed  in  the  Record. 

The  amendment  is  as  follows : 

On  page  88.  strike  out  lines  13  and  14, 
and  Insert  In  lieu  thereof  "audible.". 

On  page  92,  line  34,  strike  out  "and 
sound  rerordlng,". 

On  i>age  96.  lines  8  and  9.  strike  out  "or 
of  a  sound  recording.". 

On  page  96,  lines  28  and  29,  strike  out 
"or  of  a  sovind  recording,". 

On  page  96.  lines  31  and  32.  strike  out 
"or  of  a  sound  recording.". 

On  page  97,  lines  21  and  22.  strike  out 
"or  of  a  sound  recording". 

On  page  97,  lines  25  and  26.  strike  out  "or 
of.  a  sound  recording". 

On  page  105,  t>eglnnlng  with  line  1,  strike 

out  all  that  follows  through  page  lOG,  line 

17.  and  insert  In  lieu  thereof  the  following: 

"J  114.  Scope    of   exclusive    rights    in    sowid 

recordings 

"(a>  The  exclusive  rights  of  the  owner  of 
copyright  In  a  sound  recording  are  limited 
to  the  rights  specified  by  clauses  (1 )  and  (3) 
of  section  106.  and  do  not  Include  any  right 
of  performance  under  section   106(4). 

"(b)  The  exclusive  right  of  the  owner  of 
copyright  In  a  sound  recording  to  reproduce 
It  under  section  106(1)  Is  limited  to  the  right 
to  duplicate  the  sound  recording  In  the  form 
of  phonorecords  that  directly  or  Indirectly 
recapture  the  actual  sounds  fixed  in  the  re- 
cording. This  right  does  not  extend  to  the 
making  or  duplication  of  another  sound  re- 
cording that  Ls  an  independent  fixation  of 
other  sounds,  even  though  such  sounds  Imi- 
tate or  simulate  those  In  the  copyrighted 
sound  recording. 

"(C)  This  section  do«s  not  limit  or  impair 
the  exclusive  right  to  perform  publicly,  by 
means  of  a  phonorecord.  any  of  the  works 
.specified  by  section  106(4).". 

On  page  111.  lines  21  and  22,  strike  out 
"and  In  the  case  of  a  sound  recording,". 

On  page  113.  beginning  with  line  34,  strike 
out  all  through  line  36.  on  page  114,  and  in- 
sert ill  lieu  thereof  the  following: 

"(3:  The  fees  to  be  distributed  shall  be 
divided  as  follows; 

"(At  To  every  copyright  owner  not  affili- 
ated with  a  performing  rights  society  the  pro 
rata  share  of  the  fees  to  be  distributed  to 
which  such  copyright  owner  proves  his  en- 
titlement: and 

"(B)  To  the  performing  rights  societies  the 
remainder  of  the  fees  to  be  distributed  Ui 
such  pro  rata  shares  as  they  shall  by  agree- 
ment stipulate  among  themselves,  or,  if  they 
fall  to  agree,  the  pro  rata  share  to  which  such 
performing  rights  societies  prove  their  en- 
titlement. 

"(C)  During  the  pendency  of  any  proceed- 
ing under  this  section,  the  Register  of  Copy- 
rights or  the  Copyright  Royalty  Tribunal 
shall  Withhold  from  distribution  an  amount 
sufficient  to  satisfy  all  claims  with  respect 
to  which  a  controversy  exists,  but  shall  have 
discretion  to  proceed  to  distribute  any 
amounts  that  are  not  In  controversy.". 

On  page  147,  line  29.  strike  out  ",  114, 
and". 

On  page  148.  line  6.  strike  out  "114.". 

On  page  148.  line  25.  strike  out  "and 
114.". 

On  page  150,  Un#  25.  strike  out  ".  114 
and.". 

Mr.  ERVIN.  When  this  bill  passed  the 
House  it  had  no  provision  in  It  which  at- 


tempted to  give  royalties  to  recorders  o( 
records  or  to  performing  artists. 

When  the  bill  reached  the  Senate  Ja. 
diciary  Committee  It  was  rewritten  aat 
Introduced  separately.  As  a  result  of  VbaX, 
it  was  rewritten  so  as  to  Incorporate  fljr 
the  first  time  in  the  history  of  this  N». 
tlon,  these  new  royalties  which  I  con- 
tend are  contrary  to  the  Constitution, 
and  also  unjustified  by  the  economic 
state  of  the  Nation. 

As  a  result  of  this  rewriting,  it  vii 
necessary  for  those  who  opposed  then 
new  proposed  royalties  to  offer  id 
amendment  to  the  rewritten  Senate  bin, 
and  we  lost  on  a  tie  vote  of  8  to  8  in  tbe 
Judiciary  Committee.  So  that  Is  the  ne- 
cessity of  this  amendment. 

This  amendment  is  very  simple  In  tti 
purpose  and  in  its  effect.  It  would  strfla 
from  the  bill  all  of  the  provisions  which 
attempt  to  create  royalties  for  the  bene- 
fit of  those  who  make  sound  recordlno, 
and  royalties  for  the  benefit  of  thoae 
who  are  performing  artists. 

The  Constitution  is  very  plain  on  tbli 
subject.  It  says  in  article  I,  section  8: 

The  Congress  shall  have  Power  To  promoti 
the  Progress  of  Science  and  useful  Arts  by 
securing  for  limited  Times  to  Authors  and 
Inventors  the  exclusive  Rights  to  their  re- 
spective Writings  and  Discoveries; 

Now,  there  is  no  contention  that  a  pre- 
forming artist  is  a  discovered.  There  is  no 
contention  that  a  sound  recording  la  ■ 
discovery.  So  they  come  under  the  pro- 
vision of  this  bill  which  gives  Congiea 
the  power  to  enact  legislation  whlcA 
would  give  royalties  for  limited  tlmH 
to  authors  to  preserve  to  them  their  ex« 
elusive  right  to  their  respective  writing. 

Now,  manifestly  a  recording  artist,  in 
his  capacity  as  a  recording  artist,  is  not 
an  author;  and  a  sound  recorder,  in  bb 
capacity  as  a  sound  recorder,  is  not  an 
author. 

The  recording  artist  merely  sings  • 
song  which  somebody  else  has  composed. 
The  composer  is  the  author  of  the  sonf, 
and  there  is  nothing  original,  as  far  M 
the  writing  is  concerned,  In  the  work  oft 
performing  artist. 

The  law  is  well  established  in  a  multi- 
tude of  cases  that  to  be  copyrightoUe 
'a  work  must  be  original  in  that  the 
author  has  created  it  by  his  own  sUH 
labor,  and  judgment."  Now.  the  word 
"work"  is  used  In  that  connection  In  tin 
sense  of  a  being  a  writing  or  somethlnf 
in  the  nature  of  a  writing. 

Every  American,  except  an  inventor, 
and  every  American  except  an  author,  ii 
required  to  depend  upon  contracts  with 
other  individuals  for  his  compensatiaa 
This  amendment  would  delete  from  tfain 
bill  provisions  which  are  designed  to 
allow  Congress  to  impose  what  is,  in  efjr 
feet,  a  tax  upon  radio  broadcasters  of 
television  broadcasters  or  jukebox  oper- 
ators or  restaurants  which  play  musk 
when  they  serve  the  meals,  a  tax  for  the 
benefit  of  sound  recorders  like  the  Co- 
lumbia Record  Co.  I  have  never  known  or 
heard  of  that  record  company  or  of  aaj 
other  record  company  being  on  the  verge 
of  failure. 

As  I  will  point  out,  the  profits  of  the 
record  companies  have  been  going  up 
while  the  profits  of  these  pet^Jle  they 
want  Congress  to  tax  for  their  benefit 
have  been  stabilized  or.  In  .some  cases, 
have  gone  down. 
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Despite  the  opinion  of  my  good  friend, 
the  Senator  from  Permsylvania.  I  do  not 
Itnow  any  recording  artist  who  is  on  the 
verge  of  bankruptcy,  and  I  do  not  know 
any  reason  why  a  recording  artist  should 
not  be  just  like  lawyers,  doctors,  and 
schoolteachers,  and  all  other  Americans, 
except  authors  and  inventors,  who  must 
depend  upon  their  contracts  for  their 
compensation  which  they  receive. 

I  urge  the  Senate  to  adopt  this  amend- 
ment which,  as  I  have  stated,  would 
eliminate  from  this  bill  the  establishment 
of  a  recording  arts  performance  royalty. 

In  my  judgment  such  a  royalty  would 
be  both  constitutionally  unsound  and 
economically  unwise.  It  would  impose  a 
severe  financial  burden  on  broadcasters 
and  jukebox  operators  who  would  be  ob- 
ligated to  pay  this  royalty  for  the  bene- 
fit of  record  manufacturers  and  per- 
formers. Particularly  at  a  time  when  the 
only  economic  certainty  facing  our  Na- 
tion is  continuing  inflation  the  Congress 
should  not  increase  the  costs  of  opera- 
tions for  the  thousands  of  businesses  in 
the  broadcasting  and  jukebox  industries. 

Mr.  President,  as  I  have  stated,  the 
amendment  for  which  I  speak  is  cospon- 
sored  by  20  ether  Members  of  the 
Senate.  It  failed  to  be  adopted  by  the 
Judiciary  Committee  as  I  have  stated  be- 
cause the  committee  was  evenly  divided, 
8  to  8.  The  Commerce  Committee,  to 
which  S.  1361  was  subsequently  referred, 
proceeded  to  eliminate  the  royalty  from 
the  bill.  Indeed,  the  Commerce  Commit- 
tee, in  effect,  is  in  basic  support  of  the 
position  embodied  in  my  amendment.  My 
amendment  differs  from  the  Commerce 
Committee's  action  only  in  eliminating 
from  section  106  of  S.  1361  the  recogni- 
tion of  a  copyright  in  the  performance 
of  a  sound  recording.  This  is^ecessai-y, 
in  my  opinion,  because  thepe  is  no  con- 
stitutional basis  for  or  economic  reason 
to  justify  the  establishment  of  copyright 
liability  for  the  performance  of  a  soimd 
recording.  I  appreciate  the  spirit  of  co- 
operation on  the  part  of  members  of  the 
Commerce  Committee  who  have  agreed 
to  permit  the  Senate  to  proceed  with  my 
amendment  before  the  Commerce  Com- 
mittee's amendments.  By  proceeding  in 
this  manner,  I  believe  the  Senate  will 
have  the  best  opportunity  to  resolve  the 
question  of  whether  or  not  it  should  es- 
tablish the  recording  arts  performance 
royalty.  My  amendment  would  accom- 
plish exactly  what  the  Commerce  Com- 
mittee proposes— the  elimination  of  roy- 
alty payments  by  broadcasters  and  juke- 
box operators— and.  in  addition,  would 
eliminate  from  S.  1361  establishment  of 
a  copyright  in  the  performance  of  a 
soimd  recording. 

Mr.  President,  this  controversy  is  not 
new.  Almost  from  the  beginning  of  ef- 
forts to  revise  the  copyright  law,  special 
interests  mounted  a  campaign  to  impose 
a  royalty  fee  on  broadcasters  and  juke- 
box operators  for  the  performance  of 
»und  recordings.  This  campaign  has 
thus  far  failed  because  of  two  good  rea- 
sons. In  the  first  place,  the  establishing 
of  such  copyright  liability  is  of  doubtful 
constitutional  authority.  In  the  second 
place,  requiring  broadcasters  and  Juke- 
box operators  to  fatten  the  bulging 
treasuries  of  record  manufacturers  and 


to  add  to  the  glittering  personal  fortunes 
of  recording  stars  is  economically  unwise. 

Recognizing  a  recording  arts  perform- 
ance royalty  under  the  copyright  law 
raises  serious  constitutional  questions. 
Article  I,  section  8,  clause  8  of  the  U.S. 
Constitution  provides  that  Congress 
shall  have  povv^er  "to  promote  the 
progress  of  science  and  useful  arts,  by 
securing  for  limited  times  to  authors 
and  inventors  the  exclusive  right  to 
their  respective  writings  and  discover- 
ies." I  do  not  accept  the  view  that  record 
manufacturers  and  performers  are  "au- 
thors" or  "inventors"  in  the  constitu- 
tional sense.  Even  though  their  contri- 
butions in  producing  a  sound  recording 
are  significant,  such  contributions  do  not 
constitute  original  intellectual  creations 
which  would  justify  protection  under  the 
copyright  law.  To  create  performance 
royalties  for  the  benefit  of  record  manu- 
facturers and  performers  under  copy- 
right law  would  stretch  the  Constitu- 
tion's meaning  beyond  reason  and  justi- 
fication. 

In  addition  to  the  serious  constitution- 
al questions  about  the  recording  arts 
performance  royalty,  I  am  concerned 
about  the  economic  impact  such  a  royal- 
ty would  have  on  broadcasters  and  juke- 
box operators.  With  respect  to  broad- 
casters— except  for  those  with  annual 
revenues  of  less  than  $200,000 — the 
royalty  would  be  based  on  a  percentage 
of  gross  advertising  revenues.  Mr.  Pres- 
ident, the  amoiuit  of  gross  advertising 
revenues  of  a  broadcaster  tells  us  noth- 
ing about  the  net  profit  of  a  broadcaster. 
Under  S.  1361  as  reported  by  the  Judi- 
ciary Committee,  a  broadcaster  who  is 
actually  losing  money  would  be  required 
to  pay  a  royalty.  In  the  case  of  a  large 
broadcast  operation,  the  amoimt  of  such 
a  royalty  could  be  enormous.  Payment  of 
such  a  royalty  would  mean  financial  dis- 
aster if  not  death  for  a  broadcaster  in 
such  a  situation. 

The  only  legitimate  need  for  the  cre- 
ation of  a  copyright  in  recordings  them- 
selves has  already  been  satisfied  by  the 
Congress  in  its  antipiracy  statute,  Pub- 
lic Law  92-140,  which  since  1971  has 
protected  record  industries  from  illegal 
copying  of  their  recordings.  The  protec- 
tion, with  criminal  penalties  for  viola- 
tions, remains  in  the  current  bill  and 
should  be  supported. 

Now,  the  recording  companies  and  per- 
forming artists,  both  of  whom  profit  from 
the  promotion  of  records  by  radio  and 
jukebox  play,  are  trying  to  gain  addi- 
tional revenues  from  radio  stations  and 
jukebox  operators  by  way  of  a  new  stat- 
utory fee. 

Mr.  President,  I  would  like  to  make  a 
reference  at  this  point  to  a  case  of  Shaab 
against  Kleindienst,  which  W8«  reported 
in  345  Federal  Supplement  589. 

In  this  case,  the  plaintiff,  who  had  no 
right  whatever  to  records  or  copyrighted 
recordings,  was  desirous  of  piratiiag  other 
people's  records  who  had  been  authorized 
by  the  OflQce  of  Musical  Compositions  to 
record  their  musical  compositions.  This 
Is  one  of  these  unfortunate  opinions  in 
that  it  was  written  by  Judge  Per  Curiam. 

There  are  two  kinds  of  judges  who 
should  be  barred  from  writing  opinions. 
One  is  Judge  Expediency  and  the  other  is 
Judge  Per  Curiam. 


My  experience  is  that  Judge  Per 
Curiam  writes  an  opinion  when  the  judge 
who  writes  it  is  anxious  to  adjourn  and 
go  golfing,  and  does  not  want  to  be 
charged  with  the  possibility  that  he  is 
responsible  for  the  paternity  of  a  bastard 
opinion.  This  opinion  has  some  very  loose 
language  in  it.  But  when  you  analyze  the 
opinion  it  merely  holds  that  the  plain- 
tiff could  not  enjoin  the  Attorney  Gen- 
eral from  prosecuting  him  for  violation  of 
a  public  law  of  1971,  which  said  that 
where  there  were  authorized  recordings 
of  copyrighted  musical  compositions,  a 
man  could  not  commit  piracy  of  those 
musical  compositions.  For  that  reason 
he  could  not  get  an  injunction  against 
the  Attorney  General  for  prosecuting  him 
for  violation  of  the  1971  act  in  the  event 
he  did  pirate  those. 

While  Judge  Per  Curiam  wrote  the 
opinion,  and  some  of  his  language  is  very 
loose  and  susceptible  of  distortion,  the 
real  decision  is  in  perfect  harmony  with 
the  1971  act.  That  act  was  passed  to  keep 
someone  from  stealing — or  pirating  may 
be  a  more  polite  word — a  sound  record- 
ing of  someone  who  had  been  authorized 
by  the  owner  of  the  copyright  to  record 
his  musical  compositions. 

Mr.  President,  as  the  distinguished 
Senator  from  Pennsylvania  stated,  there 
has  been  an  effort  to  try  to  get  for  per- 
forming artists  and  record  manufac- 
turers since  at  least  1944  what  is  equiv- 
alent to  an  interest  In  the  gross  receipts 
of  every  broadcasting  company  and  juke- 
box operator  in  the  country  without  them 
having  an  investment  in  the  broadcast 
companies  or  the  jukebox  operators  and 
thereby  run  the  risk  of  sustaining  any 
loss. 

There  have  been  no  hearings  on  this 
provision  that  the  amendment  strikes  for 
some  years.  When  ther  had  hearings 
before,  the  broadcasters  and  the  jukebox 
operators  came  before  the  committee  and 
made  such  a  strong  presentation  of  the 
economic  Injustice,  which  was  t)eing 
sought  by  those  who  wanted  a  new 
royalty  created  for  their  benefit,  that 
they  could  not  get  the  bill  out  of  com- 
mittee until  it  was  resurrected  recently 
and  called  from  the  grave  by  an  8  to  8 
vote.  The  bill  had  been  sleeping. 

I  trust  that  the  Senate  will  adopt  this 
amendment  and  het^to  bury  once  and 
for  all  this  proposal  w^ich  violates  the 
Constitution  and  also  good  economics. 

It  is  simply  not  true  that  performers 
and  record  companies  need  this  addi- 
tional revenue.  To  the  contrary,  the 
pressures  for  promotion  of  recordings 
has  led  to  a  continuing  concern  on  the 
part  of  the  broadcasting  industry  and  the 
Government  with  the  "payola"  problem. 

In  terms  of  total  revenues,  the  record- 
ing industry  is  larger  than  the  radio  in- 
dustry. In  1972,  sales  of  prerecorded  mu- 
sic— records  and  tapes — were  estimated 
by  RIAA  to  be  $l,p24,000,000;  this  com- 
pares with  radio  revenues  of  $1,407,000.- 
000.  Both  industries  are  growing,  but  the 
recording  industry  is  growing  faster — 
its  revenues  have  increased  42  percent  in 
the  last  5  years — 1968-72 — and  164  per- 
cent in  the  last  10  years.  Radio  revenues 
have  increased  38  percent  in  the  last  5 
years,  and  107  percent  in  the  last  10. 

Radio  profit  margins  have  been  sta- 
ble— or  even  declining — over  the  last  10 
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years.  Profits  in  1972  were  9.55  percent 
of  revenue;  in  1968  they  were  11.09  per- 
cent. Further,  in  the  5-year  period  1963- 
67,  the  average  profit  margin  was  9.51 
percent,  while  in  the  following  5-year 
period— 1968-72— the  average  profit 
margin  was  9.25  percent. 

Mr.  President,  there  is  no  economic  or 
financial  justification  for  Congress  to 
impose  what  I  believe  would  be  a  tax  on 
broadcasters  and  jukebox  operators.  I 
believe  in  the  principle  of  free  enterprise 
and  the  right  of  parties  to  make  whatever 
lawful,  contractual  arrangements  among 
themselves  they  may  desire  for  the  pro- 
motion and  protection  of  their  respyec- 
tive  economic  interests.  I  do  not  favor 
the  imposition  of  a  tax  by  the  Govern- 
ment for  the  direct  benefit  of  certain 
economic  interests  at  the  direct  expense 
of  other  Interests.  The  Congress  has  more 
important  business  to  consider  than  a 
proposal  to  shower  special  favors  on  cer- 
tain, special  industries. 

Mr.  President,  two  committees  of  the 
Senate  have  studied  this  matter.  The 
Judiciary  Committee,  of  which  I  am  a 
member,  is  evenly  divided  on  the  ques- 
tion of  establishing  a  recording  arts  per- 
formance royalty.  When  I  offered  this 
same  amendment  in  the  Judiciary  Com- 
mittee's executive  session  on  S.  1361,  the 
amendment  failed  8  to  8.  The  Commerce 
Committee  has  decided  to  eliminate  the 
performance  royalty.  In  effect,  no  com- 
mittee which  has  studied  this  question 
actually  recommended  the  establishing 
of  this  performance  royalty.  For  this 
reason,  I  believe  it  would  be  particularly 
appropriate  and  wise  for  the  Senate  to 
adopt  my  amendment  and.  thereby,  elim- 
inate from  S  1361  the  recording  arts 
performance  royalty. 

In  closing.  I  would  like  to  say  there 
are  two  reasons  why  this  amendment 
should  be  adopted  and  this  performance 
royalty  should  be  eliminated. 

The  first  is  that  it  is  of  doubtful  con- 
stitutionality. Congress  has  the  power  to 
preserve  and  protect  the  interests  of 
authors  In  their  writings.  A  performing 
artist  is  not  an  author.  A  sound  recorder 
Is  not  an  author. 

In  the  second  place,  the  economic 
condition  of  those  who  seek  the  aid  of 
Congress  to  give  them  something  they 
cannot  get  by  contract  Is  much  better 
than  those  on  whom  they  wish  Congress 
to  impose  this  Imposition  for  their  special 
benefit. 

I  sincerely  trust  that  the  Senate,  on 
Monday,  when  it  votes  on  this  amend- 
ment, will  adopt  the  amendment. 

Mr.  HRUSKA.  Mr.  President.  wUl  the 
Senator  yield? 

Mr.  ERVIN.  I  yield  to  the  distinguished 
Senator  from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  the  Sena- 
tor has  made  a  very  splendid  contribu- 
tion to  an  understanding  of  the  law  and 
the  merits  pertaining  to  the  amendment 
he  has  proposed.  I  listened  with  great 
Interest  to  his  citation  of  the  authorities 
and  to  his  reasoning. 

I  should  like  to  ask  the  Senator  from 
North  Carolina  to  consider  this  analogy, 
which  was  proposed  to  me  by  a  friend  of 
mine  who  Is  interested  In  the  propoaed 


legislation  and  is  a  student  of  the  law. 
He  suggested  that  perhaps  there  is  an 
analogy  with  the  situation  in  question 
and  that  of  the  development  and  use  of 
a  was'.iing  machine.  An  inventor  develops 
and  perfects  a  new  aspect  of  the  ma- 
chine, consisting,  perhaps,  of  a  more  ef- 
ficient wringer  than  had  been  previously 
used.  After  that  patent  is  given  to  the 
inventor,  each  time  one  of  those  ma- 
chines is  made  with  that  improved 
wringer,  the  Inventor  receives  a  royalty 
for  the  manufacture  of  that  machine. 

The  housewife  buys  that  machine  and 
puts  it  in  her  utility  room  and  uses  It. 
If  the  performance  royalty  would  be  im- 
posed upon  that  housewife  each  time  she 
used  that  machine,  to  be  paid  to  the 
manufacturer — not  the  man  who  In- 
vented the  Improvement  but  the  man 
who  made  the  machine — would  there  not 
be  an  analogy  between  that  type  of  pay- 
ment to  the  manufacturer  and  the  per- 
formance royalty  that  is  sought  to  be 
exacted  by  the  bill  before  the  Senate 
today? 

Mr.  ERVIN.  That  is  precisely  what  the 
provision  of  the  bill  we  seek  to  strike 
does  It  provides  that  every  time  a  man 
uses  the  record,  he  has  to  pay  another 
royalty. 

Mr.  HRUSKA.  But  not  to  the  man  who 
composed  the  music. 

Mr.  ERVIN.  No.  The  man  who  com- 
posed the  music  is  protected,  because  he 
conyrlghts  It,  and  he  Is  entitled  to  copy- 
right It,  under  the  law  and  imder  the 
Constitution.  But  this  proposes  that 
every  time  the  man  uses  it — it  la  already 
under  a  contract  which  makes  no  pro- 
vision for  any  such  performance  royal- 
ty— he  has  to  pay  another  royalty. 

Mr.  HRUSKA.  And  that  it  be  by  force 
of  statute. 

Mr.  ERVIN.  Yes. 

Mr.  HRUSKA.  Is  It  conceivable  that 
that  payment  could  be  construed  as  a 
levy  or  an  Eissessment  or  a  tax? 

Mr.  ERVIN.  In  essence.  It  Is  nothing  In 
the  world  but  a  tax  which  would  be  Im- 
posed by  Congress  for  the  benefit  of  peo- 
ple engaged  In  private  enterprise.  It  Is 
contrary  to  the  principle  that  people  in 
private  enterprise  must  depend  upon  the 
contracts  they  make  for  their  compen- 
sation. 

Mr.  HRUSKA.  Is  it  not  a  cardinal 
principle  in  Congress  that  any  measure 
Imposing  a  tax  must  originate  in  the 
other  body  of  Congress  ? 
Mr.  ERVIN.  Absolutely. 
Mr.  HRUSKA.  And  when  It  comes  to  a 
matter  of  consideration  In  this  body  a 
measure  pertaining  to  raising  money  by 
taxes  is  considered  by  the  Committee  on 
Finance. 

Mr.  ERVIN.  It  Is  quite  clear  that 
whenever  Congress  Imposes  a  law  which 
takes  away  money  from  an  Individual, 
that  Is  a  tax.  So  this  not  only  offends  the 
provisions  of  the  Constitution  relating  to 
the  protection  and  the  rights  of  authors 
In  their  writings,  but  also  offends  the 
provision  which  requires  that  tax  laws 
originate  in  the  House  of  Representa- 
tives. 

Mr.   HRUSKA.  I  thank  the  Senator 
very  much. 
Mr.  ERVIN.  Mr.  President.  I  yield  the 


floor,  and  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  second  assistant  legislative  clert 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  far 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NtxNN).  Without  objection,  it  is  so  or- 
dered. 


APPOINTMENT  TO  ATTEND  INTER- 
PARLIAMENTARY UNION  MEET- 
INPt,  TOKYO,  JAPAN.  OCTOBER  J- 
11.   1974 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore  of  the  Senate.  In  accordEmce 
with  Public  Law  84-474.  appoints  the 
Senator  from  Vermont  (Mr.  Staffoo) 
to  attend  the  Interparliamentary  UnioD 
meeting,  to  be  held  in  Tokyo,  Japan,  Oc- 
tober 3-11.  1974. 


PROGRAM 


Mr.  GRIFFIN.  Mr.  President.  I  take 
this  time  to  inquire  of  the  distlnguislMd 
majority  leader  if  he  can  tell  us  what 
the  program  may  be  for  the  rest  of  tint 
day  and  so  far  into  the  future  as  he  may 
be  able  to  shed  any  light. 

Mr.  MANSFIELD.  Mr.  President,  Jn 
response  to  the  question  raised  by  tbe 
distinguished  acting  Republican  leader, 
the  Senator  from  Michigan  (Mr.  Grif- 
fin) .  J;here  will  be  no  further  action  on 
any  legislation  today. 


COMMODITY     FUTURES     TRADING 
COMMISSION  ACT  OF  1974 

Mr.  MANSFIELD.  Mr.  President,  I  aA. 
imanimous  consent  that  at  this  time. 
Calendar  1080,  H.R.  13113.  be  laid  be- 
fore the  8«iate  and  made  the  pendlnf 
business,  and  that  the  copyright  bill  and 
the  consumers  protection  bill  both  be 
laid  aside  temporarily. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection.  It  is  » 
ordered. 

The  bill  will  be  stated  by  Utle. 

The  second  assistant  legislative  clerk 
read  sis  follows: 

Calendar  No.  1080,  Hit.  13113,  an  act  to 
amend  the  Commodity  Exchange  Act  to 
atrengthen  the  regulation  of  futures  trading, 
to  bring  aU  agricultural  and  other  commodl- 
tlea  traded  on  exchanges  under  regulatUm. 
and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  I  aak 
unanimous  consent  that  that  bill  be  tbe 
pending  business  when  we  come  In  on 
Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Agriculture  and  ForestiT 
with  an  amendment  to  strike  out  aU 
after  the  enacting  clause  and  insert: 

That  this  Act  may  be  cited  aa  the  "Com- 
modity Puturea  Trading  Commlaalon  Act  of 
1974". 
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TITLE  I— COMMODITY  FXJTtJKES 
TRADING  COMMISSION 
Sbc.  101.  (a)  Section  2(a)  of  the  Commod- 
ity Exchange,  as  amended    (7  tT.S.C.  2,  4), 
Is  amended — 

(1)  By  insertUig  "(1) "  after  the  subsection 
designation. 

(2)  By  striking  the  last  sentence  of  sec- 
tion 2(a)  and  Inserting  In  lieu  thereof  the 
following  new  sentence:  "The  words  'the 
Commission'  shall  mean  the  Commodity  Fu- 
tures Trading  Commission  established  under 
paragraph   (2)   of  this  subsection." 

(3)  By  adding  at  the  end  thereof  the  fol- 
lowing new  paragritph: 

"(2)  There  Is  hereby  established,  as  an 
independent  agency  of  tbe  United  States 
Oovernment,  a  Commodity  Futures  Trading 
Commission.  The  Commission  shall  be  com- 
posed of  a  Chairman  and  four  other  Com- 
missioners, who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  In  nominating  persons 
for  appK>lntment,  the  President  shall  seek  to 
establish  and  maintain  a  balanced  Commis- 
sion, including,  but  not  limited  to,  persons 
of  demonstrated  knowledge  in  futures  trad- 
ing or  its  regulation  and  persons  of  demon- 
strated knowledge  in  the  production,  mer- 
chandising, processing  or  distribution  of  one 
or  more  of  the  commodities  or  other  goods 
and  articles,  services,  rights  and  interests 
covered  by  this  Act.  Not  more  than  three  of 
tbe  members  of  the  Commission  shall  be 
members  of  the  same  political  party.  Each 
Commissioner  shaU  hold  office  for  a  term  of 
live  years  and  until  his  successor  is  (^pointed 
snd  has  qualified,  except  that  he  shaU  not  ao 
continue  to  serve  beyond  the  expiration  of 
the  np.xt  session  of  Congress  subsequent  to 
the  expiration  of  said  &aed  term  of  office, 
and  except  (A)  any  Commissioner  appointed 
to  fill  a  vacancy  occiirrlng  prior  to  the  expira- 
tion of  the  term  for  which  his  predecessor 
was  app>olnted  shall  be  appointed  for  the  re- 
mainder of  such  term,  and  (B)  the  terms  of 
office  of  the  Commissioners  first  taking  office 
after  the  enactment  of  this  paragraph  shall 
expire  as  designated  by  the  President  at  the 
time  of  nomination,  one  at  the  end  of  one 
year,  one  at  the  end  of  two  years,  one  at 
the  end  of  three  yetoB,  one  at  the  end  of 
four  years,  and  one  at  the  end  of  five  yean. 

"(3)  The  Conunlasioner  aball  have  a  Gen- 
eral Coimsel,  to  t>e  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
Of  tbe  Senate.  The  General  Counsel  shall  re- 
port directly  to  the  Commission  and  serve 
as  its  legal  advisor.  Tbe  Commission  shaU 
appoint  such  other  attorneys  aa  may  be 
necessary,  in  the  opinion  of  the  Commission, 
to  assist  the  General  Counsel,  represent  the 
Commission  In  aU  proceedings  pending  be- 
fore It,  and  perform  such  other  legal  duties 
and  functions  as  the  Commission  may  di- 
rect. 

"(4)  The  Commission  shall  have  an  Execu- 
tive Director,  to  be  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent 
of  the  Senate.  The  Executive  Director  shall 
report  directly  to  the  Commission  and  per- 
form such  functions  and  duties  as  the  Com- 
mission may  prescribe. 

"(5)  (A,  Except  as  otherwise  provided  In 
this  paragraph  and  in  paragraphs  (3)  and 
(4)  of  this  subsection,  the  executive  and 
administrative  functions  of  the  (Commission, 
Including  functions  of  the  Commission  with 
respect  to  the  appointment  and  supervision 
of  personnel  employed  under  the  Commis- 
sion, the  distribution  of  business  among 
such  personnel  and  among  administrative 
units  of  the  Commission,  and  the  use  and  ex- 
penditure of  funds,  shall  be  exercised  sole- 
ly by  the  Chairman. 

"(B)  In  carrying  out  any  of  bis  functions 
under  the  provisions  of  thia  paragraph,  the 
Chairman  shaU  be  governed  by  general  pol- 
icies of  tbe  Commission  and  by  such  regula- 
tory decisions,  flndUigs.  and  determinations 
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as  the  Commission  may  by  law  be  authorized 
to  make. 

"(C)  The  appcHntment  by  the  Chairman 
of  the  heads  of  major  administrative  units 
under  the  Commission  sbaU  be  subject  to 
the  approval  of  the  Commission. 

"(D)  Personnel  employed  regularly  and 
full  time  m  the  Immediate  offloes  of  CTom- 
missloners  other  than  the  CThairman  shall 
not  be  affected  by  the  provlslonB  of  this 
paragraph. 

"(E)  There  are  hereby  reserved  to  the 
Commission  its  functions  with  respect  to 
revising  budget  estimates  and  with  respect 
to  determining  upon  tbe  distribution  of  ap- 
propriated funds  according  to  major  pro- 
gracos  and  purposes. 

"(F)  Tbe  Chairman  may  from  time  to  time 
make  such  provisions  as  he  shall  deem  ap- 
propriate authorizing  the  perfMmance  by 
any  officer,  employee,  or  administrative  unit 
under  his  jurisdiction  of  any  functions  of 
the  Chairman  under  this  paragraph. 

"(6)  No  Commissioner  or  employee  of  the 
Commission  shall  accept  employment  or 
compensation  from  any  person,  exchange, 
or  clearinghouse  subject  to  regulation  by  the 
Commission  under  this  Act  during  bis  term 
of  office,  nor  shall  he  participate,  directly 
or  indirectly,  in  any  contract  market  ojjera- 
tlons  or  transactions  of  a  character  subject 
to  regulation  by  the  Commission. 

"(7)  The  Commission  shall  have  an  official 
seal,  which  shall  be  judicially  noticed." 

(b)  Section  12  of  the  ComnKXllty  Exchange 
Act,  as  amended  (7  TT.S.C.  18),  Is  amended 
by  striking  such  section  and  inserting  in 
lieu  thereof  the  following: 

"Sec.  12.  (a)  The  CommlsRlon  may  co- 
operate with  any  department  or  agency  of  the 
Government,  any  State,  territory,  district, 
or  possession,  or  department,  agency,  or  po- 
litical subdivision  thereof,  or  any  person. 

"(b)  The  Commission  shall  have  the  au- 
thority to  employ  such  Investigators,  special 
experts.  Administrative  Law  Judges,  clerks, 
and  other  employees  as  it  may  from  time  to 
time  find  necessary  for  the  proper  perform- 
ance of  Its  duties  and  as  may  be  from  time 
to  time  appropriated  for  by  Congress.  The 
Commission  may  employ  experts  and  con- 
sultants in  accordance  with  section  S109  of 
title  5  of  the  United  States  Code,  and  com- 
pensate such  persons  at  rates  not  in  excess 
of  the  maximum  daUy  rate  preacribed  for 
GS-18  under  section  8333  of  title  6  of  the 
United  States  Code.  The  Commission  shall 
also  have  authority  to  make  and  enter  into 
contracts  with  respect  to  aU  matters  which 
In  the  judgment  of  the  Commission  are  nec- 
essary and  appropriate  to  effectuate  the  pur- 
poses and  provisions  of  this  Act,  including, 
but  not  limited  to,  the  rental  of  necessary 
space  at  the  seat  of  Government  and  else- 
where. 

"(c)  All  of  the  expenses  of  the  Commis- 
sioners, including  all  necessary  expenses  for 
transportation  Incurred  by  them  while  on 
official  business  of  the  Commission,  shall  be 
allowed  and  paid  on  the  presentation  of 
Itemized  vouchers  therefor  approved  by  the 
Commission. 

"(d)  There  are  hereby  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  Act  such  sums  as  may  be  required  for  the 
fiscal  year  ending  June  30,  1975,  for  the  fiscal 
year  ending  June  30,  1978,  for  tbe  fiscal  vear 
ending  June  30,  1977,  and  for  the  fiscal  year 
ending  June  30,  1978." 

Sec.  102.  (a)  Section  6314  of  title  6  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(60)  Chairman,  Commodity  Futures  Trad- 
ing Commission." 

(b)  Section  6316  of  title  6  of  the  United 
States  Code  is  amended  by  adding  at  the 
end   thereof   the   foUowing  new   paragraph: 

"(98)  Members,  Commodity  Futures  Trad- 
ing Commission." 

(c)  Section  6316  of  title  5  of  the  United 


States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(134)  General  Counsel.  Commodity  Fu- 
tures Trading  Commission. 

■■(135)  Executive  Director,  Commodity  Fu- 
tures Trading  Commission." 

Szc.  103.  The  Ccxnmodlty  Exchange  Act,  as 
amended.  Is  amended — 

(a)  By  striking  the  word  ■■Secretary"  and 
the  ifords  ■'Secretary  of  Agriculture"  wher- 
ever such  words  appear  therein  ( except  where 
the  words  ■■SecretaJry  of  Agriculture"  first  ap- 
pear in  section  6(a)  (7  U5.C.  7)  or  where 
said  words  would  l>e  stricken  by  subsection 
( b ) .  ( c ) ,  or  ( d )  of  this  section  i  and  by  m- 
senlng  in  heu  thereof  the  word  ■■Commis- 
sion". 

(b)  By  striking  the  words  "the  Secretary  of 
Agriculture  or"  wherever  they  appear  in  the 
phrase  "the  Secretary  of  Agriculture  or  the 
Commission". 

(c»  By  striking  the  words  "the  Secretary 
of  Agriculture,  who  shall  thereupon  notify 
the  other  member  of"  from  section  6ia) 
thereof  (7  VS.C.8). 

(d)  By  striking  ■'the  Secretary  of  Agricul- 
ture (or  any  person  designated  by  him)," 
from  section  6(b)  thereof  (7  U.S.C.  15). 

(e)  By  striking  the  word  ■■he  ",  "his",  or 
"He"  wherever  such  word  is  vised  therein  to 
refer  to  the  Secretary  of  Agriculture,  and  by 
inserting  in  lieu  thereof  the  word  "if,  "Its', 
or  "It",  respectively. 

(f)  By  striking  the  words  "United  States 
Department  of  Agriculture"  and  "Depart- 
ment of  Agriculture"  wherever  they  appear 
therein  and  by  Inserting  in  lieu  thereof  the 
word  "Commission". 

(g)  By  inserting  in  section  5iai  (7  VS.C. 
7)  after  the  words  "Secretary  of  Agriculture" 
where  the  same  first  appear  therein  the  words 
"or  the  Commission". 

Sec.  104.  All  of  the  personnel  of  the  Com- 
modity Exchange  Authority,  property,  rec- 
ords, and  unexpended  balance  of  appropria- 
tions, allocations,  and  other  funds  employed, 
used,  held,  available,  or  to  be  made  available 
in  connection  with  administration  of  the 
Conamodity  Exchange  Act  shall  be  transferred 
to  the  Commodity  Futures  Trading  Commis- 
sion upon  the  etrectlve  date  of  this  Act. 

Skc.  106.  Section  8  of  the  Commodity  Ex- 
change Act,  as  amended  (7  U.S.C.  12.  J2-1), 
is  amended  by  adding  at  the  end  thereof  the 
foUowlng  new  paragraphs: 

"The  Oommlsslon  shall  submit  to  the 
Congress  a  written  report  within  one  hun- 
dred and  twenty  days  after  the  end  of 
each  fiscal  year  detailing  the  operations  of 
the  Commission  during  such  flsca]  year.  The 
Oommlsslon  shall  Include  in  such  report 
such  Information,  data,  and  recommenda- 
tions for  further  legislation  as  it  may  deem 
advisable  with  resf>ect  to  the  administra- 
tion of  this  Act  and  Its  powers  and  func- 
tions under  this  Act. 

"The  Comptroller  General  of  the  United 
States  shall  conduct  reviews  and  audits  cf 
the  Commission  and  make  reports  thereon. 
For  the  purpose  of  conducting  such  reviews 
and  audits  the  Comptroller  General  shall  be 
furnished  such  information  regarding  the 
powers,  duties,  organizations,  transactions, 
operations,  and  activities  of  the  Commission 
as  he  may  require  and  he  and  his  duly 
authorized  representatives  shall,  for  the 
purpose  of  securing  such  information,  have 
access  to  and  the  right  to  examine  any 
books,  documents,  papers,  or  records  of  the 
Commission  except  that  In  his  reports  the 
Comptroller  General  shaU  not  include  data 
and  information  which  would  separately 
disclose  the  business  transactions  of  any 
person  and  trade  secrets  or  njunes  of  cus- 
tomers, although  such  data  shall  be  pro- 
vided upon  request  by  any  committee  of 
either  House  of  Congress  acting  within  the 
scope  of  its  Jurisdiction." 

Ssc.  106  The  Commodity  Exchange  Act,  as 
amended.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
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"Sec.  14.   lai    Any  person  complaining  of 
any  violation  of  any  provision  of  this  Act  or 
any    rule,    regulation,    or    order    thereunder 
by  any  person  registered  under  section  4d. 
4e.  41c,  or  4m  of  this  Act  may.  at  any  time 
within  three  years  after  the  cause  of  action 
accrued,   apply   to  the   Commission   by   peti- 
tion,   which    shall    briefly    state    the    facts, 
whereupon,   if.   In  the  opinion  of  the  Com- 
mls.sion,    the    facts    therein    contained    war- 
rant such   action,   a   copy   of   tlie   complaint 
thus  made  shall  be  forwarded  by  the  Com- 
mission   to    the    re--,pondent.    who    shall    be 
called  upon  to  satisfy  the  complaint,  or  to 
answer    it    in    writing,    within    a    reasonable 
time   to   be   prescribed   by    the   Commission. 
"ibi   If  there  appear  to  be.  in  the  opinion 
of  the  Commission,  any  reasonable  grounds 
for  Investigating  any  complaint  made  under 
thU      section,     the     Commission     shall     In- 
vestig.ite  such  complaint  and  may.  If  in  its 
opinion  the  facts  warrant  such  action,  have 
said  complaint  served  by  registered  mall  or 
by     certified     mall     or     otherwise     on     the 
respondent     and     afford     such     person     an 
opportunity    for    a    hearing    thereon    before 
an  Administrative  Law  Judge  designated  by 
the  Commission   In  any  place   in  which  the 
said      person      Is      engaged      in      business: 
Provided,    That    in    c^mplalnts    wherein    the 
amount      claimed      as      damages     does      not 
exceed  the  sum  of  J2.500.  a  hearing  need  not 
be   held   and   proof  in   support  of  the  com- 
plaint  and    :n    support    of   the   respondent's 
answer    may    be    supplied    In    the    form    of 
depoeltlons  or  verified  statements  of  fact. 
"lO     After    opportunity    for    hearing    on 
complaints  where  the  damages  claimed  ex- 
ceed the  sum  of  $2,500  has  been  provided  or 
waived   and   on  complaints  where   damages 
claimed  do  not  exceed  the  sum  of  $2,500  not 
requiring    hearing    as    provided    herein,    the 
Commission  shall  determine  whether  or  not 
the  respondent  has   violated   any  provision 
of  this  Act  or  any  rule,  regulation,  or  order 
thereunder 

"(d)  In  case  a  complaint  is  made  by  a 
nonresident  of  the  United  States,  the  com- 
plainant shall  be  required,  before  any  for- 
mal action  is  taken  on  his  complaint,  to 
furnish  a  bond  in  double  the  amount  of 
the  claim  conditioned  upon  the  payment  of 
costs.  Including  a  reasonable  attorney's  fee 
for  the  respondent  if  the  respondent  shall 
prevail,  and  any  reparation  award  that  may 
be  Issued  by  the  Commission  against  the 
complainant  on  any  counterclaim  by  re- 
spondent- Provided,  That  the  Commission 
shall  have  authority  to  waive  the  furnishing 
of  a  bond  by  a  complainant  who  Is  a  resi- 
dent of  a  country  which  permits  the  filing 
of  a  complaint  by  a  resident  of  the  United 
States  without  the  furnishing  of  a  bond. 

"(01  If  after  a  hearing  on  a  complaint 
made  by  any  person  under  subsection  (a) 
of  this  section,  or  without  hearing  as  pro- 
vided In  subsections  (b)  and  (c)  of  this 
section,  or  upon  failure  of  the  party  com- 
plained agaln.st  to  answer  a  complaint  duly 
served  within  the  time  prescribed,  or  to  ap- 
pear at  a  hearing  after  being  duly  notified, 
the  Commission  determines  that  the  re- 
spondent has  violated  any  provision  of  this 
Act,  or  any  rule,  regulation,  or  order  there- 
under, the  Commission  shall,  unless  the  of- 
fender has  already  made  reparation  to  the 
person  complaining,  determine  the  amount 
3f  damage.  !f  any,  to  which  such  person 
Is  entitled  as  a  result  of  such  violation  and 
shall  make  an  order  directing  the  offender 
to  pay  to  such  person  complaining  such 
amount  on  or  before  the  date  fixed  In  the 
order.  If,  after  the  respondent  has  filed  his 
answer  to  the  complaint.  It  appears  therein 
that  the  respondent  has  admitted  liability 
for  %  portion  of  the  amount  claimed  in  the 
complaint  as  damages,  the  Commission  under 
such  rules  and  regulations  as  it  shall  pre- 
scribe,   unless    the    respondent   has   already 


made  reparation  to  the  person  complaining, 
may  Issue  an  order  directing  the  respondent 
to  pay  to  the  complainant  the  undisputed 
amount  on  or  before  the  date  fixed  In  the 
order,  leaving  the  respondent's  liability  for 
the  disputed  amount  for  subsequent  deter- 
mination. The  remaining  disputed  amount 
shall  be  determined  In  the  same  manner 
and  under  the  same  procedure  as  It  would 
have  been  determined  If  no  order  had  been 
Issued  by  the  Commission  with  respect  to 
the  undisputed  sum. 

"(f)  If  any  person  against  whom  an  award 
has  been  made  does  not  pay  the  reparation 
award  within  the  time  specified  In  the  Com- 
mission's order,  the  complainant,  or  any 
person  for  whose  benefit  such  order  was 
made,  may  within  three  years  of  the  date  of 
the  order  file  In  the  district  court  of  the 
United  States  for  the  district  in  which  he 
resides  or  in  which  Is  located  the  principal 
place  of  business  of  the  respondent,  or  in 
euiy  State  court  having  general  Jurisdiction 
of  the  parties,  a  petition  setting  forth  briefly 
the  causes  for  which  he  claims  damages  and 
the  order  of  the  Commission  In  the  premises. 
The  orders,  writs,  and  processes  of  the  dis- 
trict courts  may  in  these  cases  run.  be  served, 
and  be  returnable  anywhere  in  the  United 
States.  Such  suit  in  the  district  court  shall 
proceed  in  all  respects  like  .'>ther  civil  suits 
for  damages,  except  that  thv^s  findings  and 
orders  of  the  Commission  snail  be  prima 
facie  evidence  of  the  facts  thertln  stated  and 
reviewable  only  for  purposes  of  determining 
if  such  findings  and  orders  are  supported  by 
substantial  evidence.  The  petitioner  shall 
not  be  liable  for  costs  in  the  district  court, 
nor  for  costs  at  any  subsequent  state  of  the 
proceedings,  unless  they  accrue  upon  his  ap- 
peal. If  the  petitioner  finally  prevails,  he 
shall  be  allowed  a  reasonable  attorney's  fee, 
to  be  taxed  and  collected  as  a  part  of  the 
costs  of  the  suit. 

"(g)  Either  party  adversely  affected  by  the 
entry  of  a  reparation  order  by  the  Commis- 
sion may,  within  thirty  days  from  and  after 
the  date  of  such  order,  appeal  therefrom 
to  the  district  court  of  the  United  States  for 
the  district  In  which  said  hearing  was  held: 
Provided,  That  in  cases  handled  without  a 
hearing  In  accordance  with  subsections  ib) 
and  (c)  of  this  section  or  In  which  a  hear- 
ing has  been  waived  by  agreement  of  the 
parties,  appeal  shall  be  to  the  district  court 
of  the  United  States  for  the  district  In  which 
the  appellee  Is  located.  Such  appeal  shall  be 
perfected  by  the  filing  with  the  clerk  of  said 
court  a  notice  of  appeal,  together  with  a 
petition  In  duplicate  which  shall  recite  prior 
proceedings  before  the  Commission  and  shall 
stftte  the  grounds  upon  which  the  appeal  Is 
based,  with  proof  of  service  thereof  upon  the 
adverse  party.  Such  appeal  shall  not  be  ef- 
fective unless  within  thirty  days  from  and 
after  the  date  of  the  reparation  order  the 
appellant  also  files  with  the  clerk  a  bond  in 
double  the  amou.  t  of  the  reparation  awarded 
against  the  appellant  conditioned  upon  the 
payment  of  the  Judgment  entered  by  the 
court,  plus  Interest  and  costs,  including  a 
reasonable  attorney's  fee  for  the  appellee,  If 
the  appellee  shall  prevail.  Such  bond  shall 
be  In  the  form  of  cash,  negotiable  securities 
having  a  market  value  at  least  equivalent  to 
the  amount  of  bond  prescribed,  or  the  under- 
taking of  a  surety  company  on  the  approved 
list  of  sureties  issued  by  the  Treasury  De- 
partment of  the  United  States.  The  clerk  of 
the  court  shall  immediately  forward  a  copy 
thereof  to  the  Commission  which  shall  forth- 
with prepare,  certify,  and  file  in  said  court 
a  true  copy  of  the  Commission's  decision, 
findings  of  fact,  conclusions,  and  order  in 
said  case,  together  with  copies  of  the  plead- 
ings ujKin  which  the  case  was  heard  and 
submitted  to  the  Commission,  Such  suit  In 
the  district  cotirt  shall  proceed  In  all  respects 
like  other  civil  suits  for  damages,  except  that 
the  findings  of  fact  and  orders  of  the  Com- 


mission shall  be  prima  facie  evidence  of  ttw 
facts  therein  stated  and  reviewable  only  for 
purposes  of  determining  If  such  findings  and 
orders  are  supported  by  substantial  evidenot. 
The  appellee  shall  not  be  liable  for  costs  in 
said  court.  If  the  appellee  prevails,  he  Shan 
be  allowed  a  reasonable  attorney's  fee  to  be 
taxed  smd  collected  as  a  part  of  his  coeti. 
Such  petition  and  pleadings  certified  by  tb* 
Commission  upon  which  decision  was  nuuk 
by  it  shall  upon  filing  In  the  district  cotirt 
constitute  the  pleadings  upon  which  ttM 
trial  shall  proceed,  subject  to  any  amend- 
ment allowed  in  that  court. 

"(h)  Unless  the  registrant  against  whom 
a  reparation  order  has  been  Issued  shows  to 
the  satisfaction  of  the  Commission  within 
fifteen  days  from  the  expiration  of  the  p^ 
rlod  allowed  for  compliance  with  such  ordv 
that  he  has  either  taken  an  appeal  as  herela 
authorized  or  has  made  payment  In  full  h 
required  by  such  order,  be  shall  be  prohibited 
from  trading  on  all  contract  markets  and  hM 
registration  shall  be  suspended  automatically 
at  the  expiration  of  such  fifteen-day  period 
until  he  shows  to  the  satisfaction  of  th* 
Conunlsslon  that  he  has  paid  the  amooat 
therein  specified  with  Interest  thereon  to  date 
of  payment:  Provided,  That  If  on  appetl 
the  appellee  prevails  or  If  the  appeal  Is  dis- 
missed the  automatic  prohibition  against 
trading  and  suspension  of  registration  Shall 
become  effective  at  the  expiration  of  thMy 
days  from  the  date  of  Judgment  on  the  ap- 
peal, but  If  the  Judgment  is  stayed  by  a 
court  of  competent  Jurisdiction  the  suspen- 
sion shall  become  effective  ten  days  after  th* 
expiration  of  such  stay,  unless  prior  thente 
the  Judgment  of  the  court  has  been  satlafled. 
"  ( 1 )  The  provisions  of  this  section  shall  aot 
t>ecome  effective  until  one  year  after  the  dati 
of  Its  enactment:  Provided,  That  <^ia«im 
which  arise  within  nine  months  Immedlattiy 
prior  to  the  effective  date  of  this  section 
may  be  heard  by  the  Commission  after  such 
one  year  period." 

Sec.  107.  The  Commodity  Exchange  Act,  si 
amended,  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sbc  18.  The  CommlsBlon  shall  take  Into 
consideration  the  public  Interest  to  be  pro- 
tected by  the  antitrust  laws  as  well  as  th« 
policies  and  purposes  of  this  Act.  and  en- 
deavor to  take  the  least  anticompetitive 
means  of  achieving  the  objectives  of  this  Act, 
In  issuing  any  order  or  adopting  any  Com- 
mission rule  or  regulation,  or  In  requiring  at 
approving  any  bylaw,  rule,  or  regulation  of 
a  contract  market." 

TITLE  II— REGULATION  OF  TRADING  AND 
EXCHANGE    ACTTVITIES 
Sec.  201.  Section  2 (a)   of  the  Commodity 
Exchange  Act.  as  amended  (7  U.3.C.  2,  4),  U 
amended — 

(a)  By  striking  after  the  word  "eggs,"  ths 
word  "onions,". 

(b)  By  striking  the  period  at  the  end  of 
the  third  sentence  of  the  section  and  substi- 
tuting therefor  the  following:  ",  and  all  other 
goods  and  articles,  except  onions  as  provided 
In  Public  Law  85-839,  and  all  services,  rlghta, 
and  Interests  In  which  contracts  for  futurt 
delivery  are  presently  or  In  the  future  dealt 
In:  Provided,  That  the  Commission  shall  have 
exclusive  Jiu^sdlctlon  with  respect  to  ac- 
counts, agreements  (Including  any  transac- 
tion which  Is  of  the  character  of,  or  Is  com- 
monly known  to  the  trade  as,  an  'option', 
'privilege',  'indemnity',  'bid',  'offer',  'put', 
'call',  'advance  guaranty",  or  "decline  guar- 
anty'), and  transactions  involving  contract* 
of  sale  of  a  commodity  for  future  delivery, 
traded  or  executed  on  a  contract  market  des- 
ignated pursuant  to  section  6  of  this  Act 
and  which.  In  acordance  with  section  ih 
of  this  Act,  may  not  lawfully  be  executed  of 
consummated  otherwise  than  through  a 
member  of  a  contract  market :  And  provided 
further.  That,  except  as  hereinabove  provided, 
nothing  contained  In  this  section  shall  (1) 
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supersede  or  limit  the  Jurisdiction  at  any 
time  conferred  on  the  Securities  and  Ex- 
change Commission  or  other  regulatory  au- 
thorities under  the  laws  of  the  United  States 
or  of  any  State,  or  (11)  restrict  the  Securities 
and  Exchange  Commission  and  such  other 
authorities  from  carrying  out  their  duties  and 
responsibilities  In  accordance  with  such  laws. 
Nothing  In  this  section  shall  supersede  or 
limit  the  Jurisdiction  conferred  on  courts 
of  the  United  States  or  any  State.  Nothing 
In  this  Act  shall  be  deemed  to  govern  or  In 
any  way  be  applicable  to  transactions  In  for- 
eign currency,  security  warrants,  security 
rights,  resales  of  Installment  loan  contracts, 
repurchase  options,  government  securities,  or 
mortgages  and  mortgage  purchase  commit- 
ments, unless  such  transactions  Involve  the 
sale  thereof  for  future  delivery  conducted  on 
a  board  of  trade." 

Sec.  202.  Section  2(a)  of  the  Commodity 
Exchange  Act.  as  amended  (7  U.S.C.  2,  4),  Is 
^.mended  by  adding  at  the  end  of  paragraph 
(1)  the  following  new  sentences:  "The  term 
"commodity  trading  advisor'  shall  mean  any 
person  who.  for  compensation  or  profit,  en- 
gages in  the  business  of  advising  others, 
either  directly  or  through  publications  or 
writings,  as  to  the  value  of  commodities  or 
as  to  the  advisability  of  trading  In  any  com- 
modity for  future  delivery  on  or  subject  to 
the  rules  of  any  contract  market,  or  who,  for 
compensation  or  profit,  and  as  part  of  a 
regular  business.  Issues  or  promulgates  anal- 
yses or  reports  concerning  commodities;  but 
does  not  include  (1)  any  bank  or  trust  com- 
pany, ( 11 )  any  newspaper  reporter,  newspaper 
columnist,  newspaper  editor,  lawyer,  account- 
ant, or  teacher,  (ill)  any  fioor  broker  or  fu- 
tures commission  merchant.  (Iv)  the  pub- 
lisher or  any  bona  fide  newspaper,  news  mag- 
azine, or  btislness  or  financial  publication  of 
general  and  regular  circulation  Including 
their  employees,  (v)  any  contract  market, 
and  (vl)  such  other  persons  not  within  the 
Intent  of  this  definition  as  the  Commission 
may  specify  by  nUe,  regulation,  or  order: 
Provided,  That  the  furnishing  of  such  serv- 
ices "by  the  foregoing  persons  Is  solely  Inci- 
dental to  the  conduct  of  their  btislness  or 
profession.  The  term  'commodity  pool  opera- 
tor' shall  mean  any  person  engaged  In  a  btisl- 
ness which  Is  of  the  nature  of  an  Investment 
trust,  syndicate,  or  similar  form  of  enter- 
prise, and  who.  In  connection  therewith, 
solicits,  accepts,  or  receives  from  others, 
funds,  securities,  or  property,  either  directly 
or  through  capital  contributions,  the  sale  of 
stock  or  other  forms  of  securities,  or  other- 
wise, for  the  purpose  of  trading  in  any  com- 
modity for  future  delivery  on  or  subject  to 
the  rules  of  any  contract  market,  but  does 
not  include  such  persona  not  within  the  In- 
tent of  this  definition  as  the  Commission 
may  specify  by  rule  or  regulation  or  by 
order.'". 

Sec.  203  The  Commodity  Exchange  Act,  as 
amended,  is  amended  by  Inserting  after  sec- 
tion 41  (7  use.  61),  the  following  new 
section : 

"Sec  4J.  (1)  The  Commlaeion  shall  within 
six  months  after  the  effective  date  of  the 
Commodity  Futures  Trading  Commission  Act 
of  1974,  and  subsequently  when  It  determines 
that  changes  are  required,  make  a  determina- 
tion, after  notice  and  opportunity  for  hear- 
ing, whether  or  not  a  floor  broker  may  trade 
for  his  own  account  or  any  account  in  which 
such  broker  has  trading  discretion,  and  also 
execute  a  ctistomer's  order  for  futvire  delivery 
and.  If  the  Commission  determines  that  such 
trades  and  such  executions  shall  be  per- 
mitted, the  (Commission  shall  further  de- 
termine the  terms,  conditions,  and  circum- 
stances under  which  such  trades  and  such 
executions  shall  be  conducted:  Provided, 
That  any  such  determination  shall,  at  a 
minimum,  take  Into  account  the  effect  upon 
the  liquidity  of  trading  of  each  market:  And 
provided  further.  That  nothing  herein  shall 
be  construed   to   prohibit   the    Commission 


from  making  separate  determinations  for  dif- 
ferent contract  markets  when  such  are  war- 
ranted In  the  Judgment  of  the  Commission, 
or  to  prohibit  contract  markets  from  setting 
terms  and  conditions  more  restrictive  than 
those  set  by  the  Commission. 

(2)  The  Commission  shall  within  six 
months  after  the  effective  date  of  the  Com- 
modity Futures  Trading  Commission  Act  of 
1074,  and  subsequently  when  it  determines 
that  changes  are  required,  make  a  deter- 
mination, after  notice  and  opportunity  for 
hearing,  whether  or  not  a  futures  commis- 
sion merchant  may  trade  for  its  own  account 
or  any  proprietary  account,  as  defined  by  the 
Commission,  and  if  the  Commission  deter- 
mines that  such  trades  shall  be  permitted, 
the  Commission  shall  further  determine  the 
terms,  conditions,  and  circumstances  under 
which  such  trades  shall  be  conducted:  Pro- 
vided, That  any  such  determination,  at  a 
minimum,  shall  take  into  account  the  effect 
upon  the  liquidity  of  trading  of  each  market: 
And  provided  further,  That  nothing  herein 
shall  be  construed  to  prohibit  the  Commis- 
sion from  making  separate  determinations 
for  different  contract  markets  when  such 
are  warranted  In  the  Judgment  of  the  Com- 
mission, or  to  prohibit  contract  markets 
from  setting  terms  and  conditions  more  re- 
strictive than  those  set  by  the  Commission." 
Sec.  204.  (a)  The  Commodity  Exchange 
Act,  as  amended.  Is  amended  by  adding  the 
following  new  section: 

"Sbc.  4k.  (1)  It  shall  be  unlawfvil  for  any 
person  to  be  associated  with  any  futures 
commission  merchant  or  with  any  agent  of 
a  futures  commission  merchant  as  a  partner, 
officer,  or  employee  (or  any  person  occupy- 
ing a  similar  status  or  performing  similar 
functions)  in  any  capacity  which  involves 
(1)  the  solicitation  or  acceptance  of  custom- 
ers" orders  (other  than  in  a  clerical  capa- 
city) or  (11)  the  super  Islon  of  any  person 
or  persons  so  engaged,  unless  such  person 
shall  have  registered,  under  this  Act,  with 
the  Commission  and  such  registration  shall 
not  have  expired  nor  been  suspended  (and 
the  period  of  suspension  has  not  expired) 
nor  revoked,  and  it  shall  be  unlawful  for  any 
futures  commission  merchant  or  any  agent 
of  a  futures  commission  merchant  to  per- 
mit such  a  person  to  become  or  remain  as- 
sociated with  him  In  any  such  capacity  If 
such  futures  commission  merchant  or  agent 
knew  or  should  have  known  that  such  per- 
son was  not  so  registered  or  that  such  regis- 
tration had  expired,  been  suspended  (and 
the  period  of  suspension  hsw  not  expired)  or 
revoked:  Provided,  That  any  indlvldtial  who 
Is  registered  as  a  fioor  broker  or  futures 
commission  merchant  (and  such  registration 
is  not  suspended  or  revoked)  need  not  also 
register  under  these  provisions. 

"(2)  Any  such  person  desiring  to  be  reg- 
istered shall  make  application  to  the  Com- 
mission in  the  form  and  manner  prescribed 
by  the  Commission,  giving  such  informa- 
tion and  facts  as  the  Commission  may  deem 
necessary  concerning  the  applicant.  Such 
person,  when  registered  hereunder,  shall  like- 
wise continue  to  report  and  furnish  to  the 
Commission  such  Information  as  the  Com- 
mission may  require.  Such  registration  shall 
expire  two  years  after  the  effective  date 
thereof,  and  shall  be  renewed  upon  applica- 
tion therefor  unless  the  registration  has  been 
suspended  (and  the  period  of  such  suspen- 
sion has  not  expired)  or  revoked  after  notice 
and  bearing  as  prescribed  in  section  6(b)  of 
this  Act:  Provided,  That  upon  initial  regis- 
tration, the  effective  period  of  such  registra- 
tion shall  be  set  by  the  Commission,  not  to 
exceed  two  years  from  the  effective  date 
thereof  and  not  to  be  less  than  one  year 
from  tbe  effective  date  thereof". 

(b)  Section  6(b)  of  the  Commodity  Ex- 
change Act  as  amended  (7  U.S.C.  9).  is 
amended  by  inserting  after  the  words  "fu- 
tures commission  merchant"  each  time  those 


words  appear,  the  following:  "or  any  person 
associated  therewith  as  described  in  section 
4k  of  this  Art,'". 

(c)  Section  8a(l)  of  the  Commodity  Kz- 
change  Act,  as  amended  (7  Uj8.C.  laa(l) ),  la 
amended  by  Inserting  after  the  words  "fu- 
tures commission  merchants"  the  following: 
"and  persons  associated  therewith  aa  de- 
scribed In  sertlon  4k  of  this  Act." 

Sec.  205.  (a)  The  Commodity  Exchange 
Act,  as  amended.  Is  amended  by  adding  *>»» 
following  new  sections: 

"Sec.  41.  It  is  hereby  found  that  the  ac- 
tivities of  commodity  trading  advisors  and 
commodity  pool  operators  are  affected  with 
a  national  public  Interest  in  that,  among 
other  things — 

"(1)  their  advice,  counsel,  publlcatlona, 
writings,  analyses,  and  reports  are  ftimlshed 
and  distributed,  and  their  contracts,  solici- 
tations, subscriptions,  agreements,  and  other 
arrangements  with  clients  take  place  and 
are  negotiated  and  performed  by  the  use  of 
the  mails  and  other  means  and  instrumen- 
talities of  Interstate  commerce: 

"■(2)  their  advice,  counsel,  publications, 
writings,  analyses,  and  reports  customarily 
relate  to  and  their  operations  are  directed 
toward  and  cause  the  purchase  and  sale  of 
commodities!  for  future  delivery  on  or  sub- 
ject to  the  rules  of  contract  markets;  and 
"(3)  the  foregoing  transactions  occur  In 
such  volume  as  to  affect  substantially  trans- 
actions on  contract  markets. 

Sec.  4m.  It  shall  be  unlawful  for  any  com- 
modity trading  advisor  or  commodity  pool 
operator,  unless  registered  under  this  Act, 
to  make  use  of  the  mails  or  any  means  or 
Instrumentality  of  Interstate  commerce  In 
connection  with  his  business  as  such  com- 
modity trading  advisor  or  commodity  pool 
operator:  Provided,  That  the  provisions  of 
this  section  shall  not  apply  to  any  commodity 
trading  advisor  who,  during  the  course  of 
the  preceding  twelve  months,  has  not  fur- 
nished commodity  trading  advice  to  mor» 
than  fifteen  persons  and  who  does  not  hold 
himself  out  generally  to  the  public  as  a 
commodity  trading  advisor. 

"'Sec.  4n.  (1)  Any  commodity  trading  ad- 
vls3r  or  commcKlity  oool  operator,  or  any 
person  who  contemplates  becoming  a  com- 
modity trading  advisor  or  commodity  pool 
operator,  may  register  under  this  Act  by  fil- 
ing an  application  with  the  Commission. 
Such  application  shall  contain  such  Infor- 
mation, in  such  form  and  tJeta;!,  as  the  Com- 
mission may,  by  rules  and  regulations,  pre- 
scribe as  necessary  or  appropriate  In  the 
public  Interest,  Including  the  following: 

"(A)  the  name  and  form  of  organization, 
including  capital  structure,  tinder  which  the 
applicant  engages  or  Intends  to  engage  in 
business;  the  name  of  the  State  under  the 
laws  of  which  he  is  organized;  the  location 
of  his  principal  business  office  and  branch 
offices,  if  any;  the  names  and  tiddresses  of 
all  partners,  officers,  directors,  and  persona 
performing  similar  functions  or,  if  the  ap- 
plicant be  an  individual,  of  such  individual; 
and  the  number  of  employees; 

"'(B)  the  education,  the  business  affilia- 
tions for  the  past  ten  years,  and  the  present 
business  ^flliations  of  the  applicant  and  of 
his  partners,  officers,  directors,  and  persons 
performing  similar  fxinctlons  and  of  any  con- 
trolling person  thereof; 

"(C)  the  nature  of  the  business  of  the 
applicant,  including  the  manner  of  giving 
advice  and  rendering  of  analyses  or  reports; 
"(D)  the  nature  and  scope  of  the  authority 
of  the  applicant  with  respect  to  clients'  funds 
and  accounts; 

"(E)  the  basis  upon  which  the  applicant 
is  or  will  be  compensated;  and 

"(P)  such  other  information  as  the  Com- 
mission may  require  to  determine  whether 
the  applicant  is  qualified  for  registration. 

"(2)  Except  as  hereinafter  provided,  such 
registration    shall    become    effective    thirty 
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days  after  the  receipt  of  such  application  by 
the  Commission,  or  within  such  shorter 
period  of  time  s-s  the  Commission  may 
determine. 

"(3)  AJl  registrations  under  this  section 
shall  expire  on  the  30th  day  of  June  of  each 
year,  and  shall  be  renewed  upon  application 
therefor  subject  to  the  same  requirements 
as  in  the  case  of  an  original  application. 

■■(4)  (At  Every  commodity  trading  advisor 
and  commodity  pool  operator  registered  un- 
der this  Act  shall  maintain  books  and  records 
and  fl!e  such  reports  in  such  form  and  man- 
ner as  may  be  prescribed  by  the  Commission. 
All  s\ich  books  and  records  shall  be  kept 
for  a  period  of  at  least  three  years,  or  longer 
If  the  ComnUsslon  so  directs,  and  shall  be 
open  to  Inspection  by  any  representative  of 
the  Commission  or  the  Department  of  Jus- 
tice. Upon  the  request  of  the  Commission, 
a.  registered  commodity  trading  advisor  or 
commodity  pool  operator  shall  furnish  the 
name  and  address  of  each  client,  subscriber, 
or  participant,  and  submit  samples  or  copies 
of  all  reports,  letters,  circulars,  memoran- 
dums, publications,  writings,  or  other  litera- 
ture or  advice  distributed  to  clients, 
subscribers,  or  participants,  or  pro8i>ectlve 
clients,  subscribers,  or  participants. 

"(B)  Unless  otherwise  authorized  by  the 
Commission  by  rule  or  regulation,  all  com- 
modity trading  advisors  and  commodity  pool 
operators  shall  make  a  full  and  complete 
disclosure  to  their  subscribers,  clients,  or 
participants  of  all  futures  market  positions 
taken  or  held  by  the  individual  principals 
of  their  organization. 

"(5)  Every  commodity  pool  operator  sb&Il 
regularly  furnish  statements  of  account  to 
each  partlclpcmt  In  his  operations.  Such 
statements  shall  be  In  such  form  and  man- 
ner as  may  be  prescribed  by  the  Commission 
and  shall  Include  complete  Information  as 
to  the  current  status  of  all  trading  accounts 
In  which  such  participant  has  an  Interest. 
"(6)  The  Commission  Is  authorized,  with- 
out hearing,  to  deny  registration  to  any 
person  as  a  commodity  trading  advisor  or 
commodity  pool  operator  If  such  person  is 
subject  to  an  outstanding  order  under  this 
Act  denying  to  such  person  tre^ng  privileges 
on  any  contract  market,  or  suspending  or 
revoking  the  registration  of  such  person  as 
a  commodity  trading  advisor,  commodity 
pool  operator,  futures  commission  merchant, 
or  floor  broker,  or  suspending  or  expelling 
such  person  from  membership  on  any  con- 
tract market. 

'■(7)  The  Commission  after  hearing  may 
by  order  deny  registration,  revoke  or  suspend 
the  registration  of  any  commodity  trading 
advisor  or  commodity  pool  operator  IX  the 
Commission  finds  that  such  denial,  revoca- 
tion, or  suspension  is  in  the  public  interest 
and  that — 

"(A)  the  operations  of  such  person  disrupt 
or  tend  to  disrupt  orderly  marketing  condi- 
tions, or  cause  or  tend  to  cause  sudden  or 
unreasonable  fluctuations  or  unwarranted 
changes  In  the  prices  of  commodities; 

"(B)  such  commodity  trading  advisor  or 
commodity  pool  0{>erator,  or  any  partner,  of- 
ficer, director,  person  performing  similar 
function,  or  controlling  person  thereof — 

"(1)  baa  within  ten  years  of  the  issuance  of 
such  order  been  convicted  of  any  felony  or 
misdemeanor  involving  the  purchase  or  sale 
of  any  commodity  or  security,  or  arising  out 
of  any  conduct  or  practice  of  such  commodity 
trading  advisor  or  coomiodity  pool  operator 
or  afSliated  person  as  a  commodity  trading 
advisor  or  commodity  pool  c^erator;  or 

"(11)  at  the  time  of  the  Issuance  of  such 
order.  Is  permanently  or  temporarily  en- 
joined by  order.  Judgment  or  decree  of  any 
court  of  competent  Jurisdiction  from  acting 
as  a  commodity  trading  advisor,  commodity 
pool  operator,  futures  commission  merchant, 
or  floor  broker,  or  as  an  affiliated  person  or 
employee  of  any  of  the  foregoing,  or  from 


engaging  In  or  continuing  any  conduct  or 
practice  in  connection  with  any  such  activity 
or  in  connection  with  the  purchase  or  sale 
of  conmiodltles  or  securities;   or 

"(C)  any  partner,  ofllcer,  or  director  of  such 
commodity  trading  advisor  or  commodity 
pool  operator,  or  any  person  performing  a 
similar  function  or  any  controlling  person 
thereof  is  subject  to  an  outstanding  order  of 
the  Commission  denying  trading  privileges 
on  any  contract  market  to  such  person,  or 
suspending  or  revoking  the  registration  of 
such  person  as  a  commodity  trading  advisor, 
conunodlty  pool  operator,  futures  commis- 
sion merchant,  or  floor  broker,  or  suspending 
or  expelling  such  person  from  membership 
on  any  contract  market. 

"Sec.  40.  (1)  It  shall  be  unlawful  for  any 
commodity  trading  advisor  or  commodity 
pool  operator  registered  under  this  Act,  by 
use  of  the  malls  or  any  means  or  Instrumen- 
tality of  Interstate  commerce,  directly  or  In- 
directly— 

"(A)  to  employ  any  device,  scheme,  or  ar- 
tifice to  defraud  any  client  or  participant  or 
prospective  client  or  participant;  or 

"(B)  to  engage  In  any  transaction,  practice, 
or  course  of  business  which  operates  as  a 
fraud  or  deceit  upon  any  client  or  partici- 
pant or  prospective  client  or  participant. 

"(2)  It  shall  be  unlawful  for  any  commod- 
ity trading  advisor  or  commodity  pool  opera- 
tor registered  imder  this  Act  to  represent  or 
Imply  In  any  manner  whatsoever  that  he  has 
been  sponsored,  recommended,  or  approved, 
or  that  his  abilities  or  quallflcatlons  have  In 
any  respect  been  passed  upon,  by  the  United 
States  or  any  agency  or  officer  thereof:  Pro- 
vided, That  this  section  shall  not  be  con- 
strued to  prohibit  a  statement  that  a  person 
Is  registered  under  this  Act  as  a  coznmodlty 
trading  advisor  or  commodity  pool  operator, 
If  such  statement  Is  true  in  fact  and  If  the 
effect  of  such  registration  Is  not  misrepre- 
sented." 

(b)  Section  6(b)  of  the  Commodity  Ex- 
change Act,  as  amended  (7  U.S.C.  9),  is 
amended  by  Inserting  immediately  before  the 
words  "or  as  floor  broker"  each  time  those 
words  appear,  the  following:  "comroiodlty 
trading  advisor,  commodity  pool  operator,". 
"(c)  Section  Bad)  of  the  Commodity  Ex- 
change Act,  as  amended  (7  U.8.C.  12a(l)), 
la  amended  by  inserting  immediately  before 
the  words  "and  floor  brokers"  the  following: 
"commodity  trading  advisors,  commodity 
pool  operators,". 

Sec.  206.  The  Commodity  Exchange  Act,  as 
amended.  Is  amended  by  adding  the  follow- 
ing new  section : 

"Sec.  4p.  The  Commission  may  specify  by 
rules  and  regulations  appropriate  standards 
with  respect  to  training,  experience,  and  such 
other  quallflcatlons  as  the  Commission  finds 
necessary  or  desirable  to  Insure  the  fitness 
of  futures  commission  merchants,  floor  brok- 
ers, and  those  persons  eissoclated  with  futures 
commission  merchants  or  floor  brokers.  In 
connection  therewith,  the  Commission  may 
prescribe  by  rules  and  regulations  the  adop- 
tion of  written  proficiency  examinations  to 
be  given  to  applicants  for  registration  as 
futures  commission  merchants,  floor  brokers, 
and  thoee  persons  associated  with  futures 
commission  merchants  or  floor  brokers,  and 
the  establishment  of  reasonable  fees  to  be 
charged  to  such  applicants  to  cover  the  ad- 
ministration of  such  examlnatlor^.  The  Com- 
mission may  further  prescribe  by  rules  and 
regulations  that,  In  lieu  of  examinations  ad- 
ministered by  the  Commission,  contract 
markets  may  adopt  written  proficiency  exam- 
inations to  be  given  to  applicants  for  reg- 
istration as  futures  commission  merchants, 
floor  brokers,  and  those  persons  arsoctated 
wifh  futures  commission  merchants  or  floor 
brokers,  and  chari2;e  reasonable  fees  to  suth 
applicants  to  cover  the  administration  of 
such  examinations.  Notwithstanding  any 
other   provision   of   this   section,    the   Com- 


mission may  specify  by  rules  and  regula- 
tlons  such  terms  and  conditions  as  It  deeias 
appropriate  to  protect  the  public  Interest 
wherein  exception  to  any  written  proficiency 
examination  shall  be  made  with  respect  to 
Individuals  who  have  demonstrated,  through 
training  and  experience,  the  degree  of  pro- 
ficiency and  skill  necessary  to  protect  the  in- 
terests of  the  customers  of  futures  commis- 
sion merchants  and  floor  brokers  " 

Sec.  207.  Section  6  of  the  Commodity  Kx- 
change  Act  as  amended  (7  U.S.C.  7),  li 
amended  by  adding  after  subsection  (f) 
thereof  the  following  new  subsection: 

"(g)  When  such  board  of  trade  demon- 
strates that  transactions  for  future  delivery 
In  the  commodity  for  which  designation  u 
a  contract  market  Is  sought  will  not  be  con- 
trary to  the  public  Interest." 

Sec.  208.  Section  6a  of  the  Commodity  Kx- 
change  Act,  as  amended  (7  U.S.C.  7b),  to 
amended — • 

(a)  By  inserting  after  the  world  "pur- 
poses" in  subsection  (7)  the  following:  "Ani 
provided  further.  That  this  subsection  shall 
apply  only  to  futures  contracts  for  thoK 
commodities  which  may  be  delivered  from 
a  warehouse  subject  to  the  United  StatM 
Warehouse  Act". 

(b)  By  striking  out  "and"  at  the  end  of 
subsection  (8). 

(c)  By  striking  out  the  period  at  the  end 
of  subsection  (9)  and  inserting  In  lieu  there- 
of a  semicolon. 

(d)  By  adding  at  the  end  of  subsecttoo 
(9)    thereof  the   following  new  subsection; 

"(10)  permit  the  delivery  of  any  cwn- 
modlty,  on  contracts  of  sale  thereof  for 
future  delivery,  of  such  grade  or  grades,  it 
such  point  or  points  and  at  such  quality 
and  locational  price  differentials  as  will  tend 
to  prevent  or  diminish  price  manlpulatlco, 
maxket  congestion,  or  the  abnormal  mort- 
ment  of  such  commodity  In  Interstate  com* 
merce.  If  the  Commission  after  Investlgt- 
tlon  finds  that  the  rules  and  regulatlou 
adopted  by  a  contract  market  permltttat 
delivery  of  any  commodity  on  contracts  W 
sale  thereof  for  future  delivery,  do  not  ac- 
complish the  objectives  of  this  subsection, 
then  the  Commission  shall  notify  the  con- 
tract market  of  Its  finding  and  afford  th« 
contract  market  an  opportunity  to  make 
appropriate  changes  In  such  rules  and  regu- 
lations. If  the  contract  nuurket  within 
seventy-five  days  of  such  notification  fails 
to  make  the  changes  which  In  the  opinion 
of  the  Commission  are  necessary  to  accom- 
plish the  objectives  of  this  subsection,  then 
the  Commission  after  granting  the  contract 
market  an  opportunity  to  be  heard,  may 
change  or  supplement  such  rules  and  regu- 
lations of  the  contract  market  to  achieve  tht 
above  objectives:  Provided,  That  any  ordsr 
issued  under  this  paragraph  shall  not  apply 
to  contracts  of  sale  for  future  delivery  In 
any  months  In  which  contracts  are  cur- 
rently outstanding  and  open:  And  provided 
further.  That  no  requirement  for  an  addi- 
tional delivery  point  or  p>oints  shall  be 
promulgated  following  hearings  until  the 
contract  market  affected  has  had  notice  and 
opportunity  to  file  exceptions  to  the  proposed 
order  determining  the  location  and  number 
of  such  delivery  point  or  points;". 

Sec.  209.  Section  5a  of  the  Commodity 
Exchange  Act,  as  amended  (7  U.S.C.  7a),  is 
amended  by  adding  a  new  subsection  (11)  as 
follows : 

"(11)  provide  a  fair  and  equitable  pro- 
cedure through  arbitration  or  otherwise  for 
the  settlement  of  customers'  claims  and 
grievances  against  any  member  or  employee 
thereof:  Provided,  That  (1)  the  use  of  such 
procedure  by  a  customer  shall  be  voluntary, 
(11)  the  procedure  shall  not  be  applicable  to 
any  claim  In  excess  of  $16,000,  (111)  the  pro- 
cedure shall  not  result  In  any  compulsory 
payment  except  as  agreed  upon  between  the 
parties,    and    (Iv)    the    term    'customer'   M 


used  In  this  subsection  shall  not  Include  a 
futures  commission  merchant  or  a  floor 
broker;  and". 

Sec.  210.  Section  ea  of  the  CVi^ii>o<Uty  Ex- 
change Act,  as  amended  (7  U^.C.  7a),  Is 
amended  by  Inserting  the  following  new  sub- 
section (13)    as  follows: 

"(12)  except  as  otherwise  provided  In  this 
subsection,  submit  to  the  Commission  for  Its 
approval  all  bylaws,  rules,  regulations,  and 
resolutions  made  or  Issued  by  such  contract 
market,  or  by  the  governing  board  tberaof 
or  any  committee   thereof   which   relate   to 
terms  and  conditions  In  contracts  of  sale  to 
be  executed  on  or  subject  to  the  rules  of  such 
contract  market  or  relate  to  other  trading 
requirements  except   those  relating   to   the 
setting  of  levels  of  margin.  The  Commission 
shaU  approve,  within  thirty  days  of  their 
receipt  unless  the  Commission  notifies  the 
contract  market  of  Its  Inability  to  make  such 
determination  within  such  period  of  time, 
such  bylaws,  rules,  regulations,  and  resolu- 
tions upon  a  determination  that  such  by- 
lAws.  rules,  regulations,  and  resolutions  are 
not  In  violation  of  the  provisions  of  this  Act 
or  the  regulations  of  the  Commission  and 
thereafter  the  Commission  shall  disapprove, 
after   appropriate    notice    and    opportunity 
for  hearing,  any  bylaw,  rule,  regulation,  or 
resolution  which   the  Commission  finds  at 
any  time  is  In  violation  of  the  provisions  of 
this  Act  or  the  regulations  of  the  Commis- 
sion. In  the  event  of  an  emergency  requiring 
Immediate  action,  the  contract  market  by  a 
two-thirds  vote  of  Its  governing  board  may 
place  Into  Immediate  effect  without  prior 
Commission   approval   a   rule   dealing   with 
such  emergency  If  it  notifies  the  Commission 
of  Bucb  action  with  a  complete  explanation 
of  the  emergency  Involved.  The  Commission 
may  adopt  a  regulation  exempting  enimaer- 
ated  types  of  contract  market  operational 
and  administrative  rules  from  the  require- 
ment that  they  be  submitted  to  the  Com- 
nUision  for  Its  approval." 

Sec.  211.  The  Commodity  Exchange  Act.  as 
amended,  is  amended  by  Inserting  the  fol- 
lowing new  section  immediately  after  ecc- 
tlon  6b  (7  U.S.C.  13a)  : 

"Sec.  6c.  Whenever  It  shall  appear  to  the 
Commission    that    any    contract    market    or 
other  person  has  engaged.  Is  engaging,  or  is 
about  to  engage  In  any  act  or  practice  con- 
stituting a  violation  of  any  provision  of  this 
Act  or  any  rule,  regulation,  or  order  there- 
under, or  Is  restraining  trading  In  any  com- 
modity for  future  delivery,  the  Commission 
may  bring  an  action  In  the  proper  district 
court  of   the   United   States   or  the   proper 
United  States  court  of  any  territory  or  other 
place    subject    to    the    Jurisdiction    of    the 
United  States,  to  enjoin  such  act  or  practice, 
or  to  enforce  compliance  with  this  Act,  or 
»ny  rule,  regulation  or  order  thereunder,  and 
Mid  courts  shall  have  Jurisdiction  to  enter- 
tain  such   actions:    Provided.    That   no   re- 
straining order   or   Injunction   for  violation 
of  the  provisions  of  this  Act  shall  he  Issued 
ex  parte  by  said  court.  Upon  a  proper  show- 
ing, a  permanent  or  temporary  injunction  or 
restraining  order  shall  be  granted  without 
bond.  Upon  application  of  the  Commission, 
the  district  courts  of  the  United  States  and 
the  United  States  courts  of  any  territory  or 
other  place  subject  to  the  jurlsdlcUon  of  the 
United  States  shall  also  have  jurisdiction  to 
Issue  writs  of  mandamus,  or  orders  affording 
like  relief,  commanding  any  person  to  com- 
ply with  the  provisions  of  this  Act  or  any 
rule,  regulation,  or  order  of  the  Commission 
thereunder.  Including  the  requirement  that 
such  person  take  such  action  as  Is  necessarv 
to  remove  the  danger  of  violation  of  this 
Act  or  any  such  rule,  regulation,  or  order: 
Provided,  That  no  such  writ  of  mandamus, 
or  order  affording  like  relief,  shall  be  Issued 
ex  parte.  Any  action  under  this  section  may 
be  brought  In  the  district  wherein  the  de- 
fendant  Is   found    or    Is   an    Inhabitant   or 


transacts  business  or  In  the  district  where 
the  act  or  practice  occurred.  Is  occurring, 
or  Is  about  to  occur,  and  process  In  such 
cases  may  be  served  in  any  district  In  which 
the  defendant  Is  an  Inhabitant  or  wherever 
the  defendant  may  be  found." 

Sec.  312.  (a)  Section  S  of  the  Conamodlty 
Exchange  Act,  as  amended  (7  U.S.C.  8,  9,  ISb, 
15) ,  Is  amended — 

( 1 )  By  substituting  a  comma  for  the  period 
at  the  end  of  the  fourth  sentence  In  para- 
graph (b)  and  adding  thereafter  the  fol- 
lowing: "and  may  assess  such  person  a  civil 
penalty  of  not  more  than  $100,000  for  each 
such  violation." 

(2)  By  adding.  In  the  sixth  sentence  In 
paragraph  (b),  a  comma  after  the  word 
"petition"  and  inserting  thereafter  and  be- 
fore the  word  "praying"  the  following 
phrase :  "within  fifteen  days  after  the  notice 
of  such  order  is  given  to  the  offendlnf  per- 
son,". 

(3)  By  adding  after  paragraph  (c)  thereof 
the  following  new  paragraph: 

"(d)  In  determining  the  amount  of  the 
money  penalty  assessed  under  paragraph  (b) 
of  this  section,  the  Conunlasion  shall  con- 
sider. In  the  case  of  a  person  whose  primary 
business  Involves  the  use  of  the  conunodlty 
futures  market — the  appropriateness  of  such 
penalty  to  the  size  of  the  business  of  the 
person  charged,  the  extent  of  such  person's 
ability  to  continue  In  business,  and  the 
gravity  of  the  violation;  and  In  the  case  of 
a  person  whose  primary  business  does  not 
Involve  the  use  of  the  commodity  futures 
market — the  appropriateness  of  such  pen- 
alty to  the  net  worth  of  the  person  charged, 
and  the  gravity  of  the  violation.  If  the  of- 
fending person  upon  whom  such  penalty  la 
Imposed,  after  the  lapse  of  the  period  al- 
lowed for  appeal  or  after  the  affirmance  of 
such  penalty,  shall  fall  to  pay  such  penalty 
the  Commission  shall  refer  the  matter  to  the 
Attorney  General  who  shall  recover  such 
penalty  by  action  In  the  appropriate  United 
States  district  court." 

(b)  Section  6b  of  the  Commodity  Exchange 
Act.  as  amended  (7  U.S.C.  13a),  is  amended 
to  read  as  follows : 

"Skc.  6b.  If  any  contract  market  Is  not 
enforcing  or  has  not  enforced  Its  rules  of 
government  made  a  condition  of  its  designa- 
tion as  set  forth  in  section  5  of  this  Act, 
or  If  any  contract  market,  or  any  director, 
officer,  agent,  or  employee  of  any  contract 
market  otherwise  Is  violating  or  has  violated 
any  of  the  provisions  of  this  Act  or  any  of 
the  rules,  regulations,  or  orders  of  the  Com- 
mission thereunder,  the  Commission  may, 
upon  notice  and  hearing  and  subject  to 
appeal  as  In  other  cases  provided  for  In  para- 
graph (a)  of  section  6  of  this  Act,  make 
and  enter  an  order  directing  that  such  con- 
tract market,  director,  officer,  agent,  or  em- 
ployee shall  cease  and  desist  from  such  viola- 
tion, and  assess  a  civil  penalty  of  not  more 
than  1100,000  for  each  such  violation.  If 
such  contract  market,  director,  officer,  agent, 
or  employee,  after  the  entry  of  such  a  cease 
and  desist  order  and  the  lapse  of  the  period 
allowed  for  appeal  of  such  order  or  after  the 
affirmance  of  such  order,  shall  fall  or  refuse 
to  obey  or  comply  with  such  order,  such  con- 
tract market,  director,  officer,  agent,  or  em- 
ployee shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  be  fined  not 
more  than  $100,000  or  Imprisoned  for  not 
less  than  six  months  nor  more  than  one 
year,  or  both.  Each  day  during  which  such 
failure  or  refusal  to  obey  such  cease  and 
deslBt  order  continues  shall  be  deemed  a 
separate  offense.  If  the  offending  contract 
market  or  other  person  upon  whom  such 
penalty  Is  Imposed,  after  the  lapse  of  the 
period  allowed  for  appeal  or  after  the  af- 
firmance of  such  penalty,  shall  fall  to  pay 
such  penalty,  the  Conmilsslon  shall  refer  the 
matter  to  the  Attorney  Oeneral  who  shall 
recover  such  penalty  by  action  In  the  appro- 
priate United  States  district  court.  In  deter- 


mining the  amount  of  the  money  penalty 
assessed  under  this  section,  the  Commission 
shall  consider  the  appropriateness  of  such 
penalty  to  the  net  worth  of  the  offending  per- 
son and  the  gravity  of  the  offense,  and  In  the 
case  of  a  contract  market  shall  further  con- 
sider whether  the  amotmt  of  the  penalty 
will  materially  impair  the  contract  market's 
ability  to  carry  on  its  operations  and  duties." 

(c)  Section  6(c)  of  the  Commodity  Ex- 
change Act.  as  amended  (7  VS.C.  13b),  Is 
amended  by  deleting  the  words  "not  less 
than  $600  nor  more  than  $10,000"  and  sub- 
stituting therefor  the  words  "not  more  than 
$100,000". 

(d)  Section  9  of  the  Commodity  Exchange 
Act,  as  amended  (7  VS.C.  13),  Is  amended 
as  follows : 

(1)  Subsection  (a)  Is  amended  by  striking 
■$10,000"  and  substituting  therefor  "$100,- 
000". 

(2)  Subsection  (b)  Is  amended. by  striking 
"$10,000"  and  substituting  therefor  "$100.- 
000". 

(3)  Subsection  (c)  Is  amended  by  striking 
"$10,000"  and  substituting  therefor  "$100,- 
000". 

Sec.  213,  Section  8a  of  the  Commodity  Ex- 
change Act,  as  amended  (7  U.S.C.  12a),  Is 
amended  by  striking  subsection  (7)  and  In- 
serting in  lieu  thereof  the  following  new  sub- 
section : 

'(7)  to  alter  or  supplement  the  rules  of  a 
contract  market  Insofar  as  necessary  or 
appropriate  by  rule  or  regulation  or  by  order. 
If  after  making  the  appropriate  request  In 
writing  to  a  contract  market  that  such  con- 
tract market  effect  on  its  own  behalf  specified 
changes  In  Its  rules  and  practices,  and  after 
appropriate  notice  and  opportunity  for  hear- 
ing, the  Commission  determines  that  such 
contract  market  has  not  made  the  changes 
so  required,  and  that  such  changes  are  nec- 
essary or  appropriate  for  the  protection  of 
persons  producing,  handling,  processing,  or 
consuming  any  commodity  traded  for  future 
delivery  on  such  contract  market,  or  the 
product  or  byproduct  thereof,  or  for  the  pro- 
tection of  traders  or  to  Insure  fair  dealing 
in  commodities  traded  for  future  delivery  on 
such  contract  market.  Such  rules,  regula- 
tions, or  orders  may  specify  changes  with 
respect  to  such  matters  as: 

"(A)  terms  or  conditions  In  contracts  of 
sale  to  be  executed  on  or  subject  to  the  rules 
of  such  contract  market; 

"(B)  the  form  or  manner  of  execution  of 
purchases  and  sales  for  future  delivery: 

"(C)  other  trading  requirements,  except- 
ing the  setting  of  levels  of  margin; 

"(D)  safeguards  with  respect  to  the  finan- 
cial responsibility  of  members; 

"(E)  the  manner,  method,  and  place  of 
soliciting  business.  Including  the  content 
of  such  solicitations;  and 

"(P)  the  form  and  manner  of  handling,  re- 
cording, smd  accounting  for  ctistomers'  or- 
ders, transactions,  and  accounts;  and". 

Sec.  214.  Section  8a  of  the  Commodity  Ex- 
change Act.  as  amended  (7  U.S.C.  12a).  is 
amended  by  adding  the  following  new  sub- 
section (8)  : 

"(8)  to  make  and  promulgate  such  rules 
and  regulations  with  respect  to  those  persons 
registered  under  this  Act.  who  are  not  mem- 
bers of  a  contract  market,  as  In  the  Judgment 
of  the  Commission  are  reasonably  necessary 
to  protect  the  public  Interest  and  promote 
Just  and  equitable  principles  of  trade.  In- 
cluding but  not  limited  to  the  manner, 
method,  and  place  of  soliciting  business.  In- 
cluding the  content  of  such  solicitation; 
and". 

Sec.  215.  Section  8a  of  the  Commodity  Ex- 
change Act.  as  amended  (7  US.C.  12a),  Is 
amended  by  adding  the  following  new  sub- 
section (9) : 

"(9)  to  direct  the  contract  market  when- 
ever it  has  reason  to  believe  that  an  emer- 
gency exists,  to  take  such  action  as.  In  the 
Commission's     Judgment.     Is     necessary     to 


30414 


CONGRESSIONAL  RECORD  —  SENATE 


September  6,  IBH 


maintain  or  restore  orderly  trading  In,  or 
liquidation  of.  any  futures  contract.  The 
terna  emergency'  as  used  herein  shall  mean. 
In  addition  to  threatened  or  actual  market 
manipulations  and  corners,  any  act  of  gov- 
ernment affecting  a  commodity  or  any  other 
major  market  disturbance  which  prevents 
the  market  from  accurately  reflecting  the 
forces  of  supply  and  demand  for  such  com- 
modity and  which.  In  the  Commission's 
Judgment,  will  of  Itself  have  a  greater  adverse 
Impact  on  the  market  than  the  Interven- 
tion action  proposed  pursuant  to  this  sub- 
section: Provided,  That  nothing  herein  shall 
be  deemed  to  limit  the  meaning  or  Interpre- 
tation given  by  a  contract  market  to  the 
terms  'market  emergency',  'emergency',  or 
equivalent  language  In  Its  own  bylaws,  rules, 
regulations,  or  resolutions." 

Sec.  216  The  Commodity  Exchange  Act. 
as  amended,  is  amended  by  Inserting  the  fol- 
lowing new  section  Immediately  after  section 
8b  (7  Ua.C.  12b)  : 

"Sec  8r  iDiAi  Any  exchange  or  the 
Commission  If  the  exchange  falls  to  act.  may 
suspend,  expel,  or  otherwise  discipline  any 
person  who  Is  a  member  of  that  exchange,  or 
deny  any  person  access  to  the  exchange.  Any 
such  action  shall  be  taken  solely  In  accord- 
ance with  the  rules  of  that  exchange. 

"(B)  Any  suspension,  expulsion,  disciplin- 
ary, or  access  denial  procedure  established  by 
an  exchange  rule  shall  provide  for  written 
notice  to  the  Commission  and  to  the  person 
who  is  suspended,  expelled,  or  disciplined, 
or  denied  access,  within  thirty  days,  which 
Includes  the  reasons  for  the  exchange  action 
In  the  form  and  manner  the  Commission  pre- 
scribes. Otherwise  the  notice  and  reasons 
shall  he  kept  confident lal. 

"i2i(A)  Anv  person  suspended,  exoelled. 
disciplined  by  an  exchange  or  denied  access 
to  It  Is  entitled  to  Commission  review  of 
that  decision,  pursuant  to  such  regulations 
as  the  Commission,  by  rule,  prescribes. 

"(B)  The  Commission  may.  In  Its  discre- 
tion, upon  application  of  any  person  who  is 
adversely  affected  by  any  other  exchange  ac- 
tion, review  th.<»t  action. 

•(3)  The  Commission  may  affirm,  modify, 
set  aside,  or  remand  any  exchange  decision 
It  receives  pursuant  to  subsection  (2).  after 
a  determination  on  the  record  whether  the 
action  of  the  exchange  wa"?  In  accordance 
with  the  policies  of  this  Act.  Subject  to  Judi- 
cial review,  any  order  of  the  Commission  en- 
tered pursuant  to  subsection  (2)  shall  gov- 
ern the  exchange.  In  Its  further  treatment  of 
the  matter 

"(4)  The  Commission,  In  Its  discretion, 
may  order  a  .-^tay  of  any  action  taken  pursu- 
ant to  subjection  (1  >  pending  review  thereof. 
"(5)  Nothing  In  this  section  shall  require 
any  person  to  resort  to  the  procedure  set 
forth  In  subsection  (2).  or  prohibit  any  per- 
son from  seeking  any  other  form  of  relief 
available  to  him  under  State  or  Federal  law, 
or  limit  the  liability  of  any  person  to  suit 
by  any  State  or  Federal  regulatory  or  prose- 
cutorial agency." 

Sec.  217  No  person  shall  offer  to  enter  Into. 
enter  Into,  or  confirm  the  execution  of  any 
transaction  for  the  delivery  of  sliver  bullion, 
gold  bullion,  or  bulk  sliver  coins  or  bulk  gold 
coins,  pursuant  to  a  standardized  contract 
commonly  known  to  the  trade  as  a  margin 
account,  margin  contract,  leverage  account, 
or  leverage  contract  contrary  to  any  rule, 
regtilatlon,  or  order  of  the  Commodity  Fu- 
tures Trading  Commission  designed  to  In- 
sure the  financial  solvency  of  the  transac- 
tion or  prevent  manipulation  of  fraud:  Pro- 
vided. That  such  rule,  regulation,  or  order 
may  be  made  only  after  notice  and  oppor- 
tunity for  hearing.  If  the  Commission  de- 
termines that  such  transactions  are  con- 
tracts for  future  delivery  within  the  meaning 
of  the  Commodity  Exchange  Act,  as  amended, 
such  transactions  shall  be  regulated  in  ac- 
cordance with  the  provisions  of  such  Act. 


TITLE  ni— MISCEIXANEOUS  PROVISIONS 
Sxc.  301.  Section  0  of  the  Commodity  Ex- 
change Act,  «s  asMnded  (7  U.S.C.  13),  la 
amended  by  adding  the  following  new  sub- 
sectlonB : 

"(d)  It  shall  be  a  felony  punishable  by 
a  fine  of  not  more  than  110,000  or  Imprison- 
ment for  not  more  than  five  years,  or  both, 
together  with  the  coats  of  prosecution,  for 
any  Commissioner  of  the  Commission  or  any 
employee  or  agent  thereof,  to  participate, 
directly  or  Indirectly,  in  any  transaction  In 
commodity  futures  or  any  transaction  of  the 
character  of  or  which  Is  commonly  known 
to  the  trade  as  an  'option',  'privilege',  'In- 
demnity", 'bid',  "offer",  put',  'call",  'advance 
guaranty",  or  "decline  guaranty',  or  for  any 
such  person  to  use  Information  acquired  by 
virtue  of  his  employment  or  position  and 
participate,  directly  or  Indirectly,  In  any 
transaction  In  an  actual  commodity:  Pro- 
vided, That  such  prohibition  against  any 
transaction  In  an  actual  commodity  shall 
not  apply  to  a  transaction  In  which  such 
person  sells  an  agricultural  commodity 
which  he  has  produced  In  connection  with 
his  own  farming  or  ranching  operations  nor 
to  any  transaction  In  which  he  sells  live- 
stock which  he  has  owned  at  least  three 
months.  With  respect  to  si.ch  excepted  trans- 
actions, the  Commission  shall  require  any 
Commissioner  of  the  Commission  or  em- 
ployee or  agent  thereof  who  participates  In 
any  such  transaction  to  notify  the  Commis- 
sion thereof  in  accordance  with  such  regu- 
lations as  the  Commission  shall  prescribe 
and  the  Commission  shall  make  such  Infor- 
mation available  to  the  public. 

"(e)  It  shall  be  a  felony  punishable  by  a 
fine  of  not  more  than  $10,C)00  or  Imprison- 
ment for  not  more  than  five  years,  or  both, 
together  with  the  costs  of  prosecution — (1) 
for  any  Commissioner  of  the  Commission  or 
any  employee  or  agent  thereof  who,  by  vir- 
tue of  his  employment  or  poeltton,  acquires 
Information  which  may  affect  or  tend  to 
affect  the  price  of  any  commodity  futures  or 
commodity  and  which  Information  hu  not 
been  made  public  to  Impart  such  Information 
with  Intent  to  assist  another  person,  directly 
or  Indirectly,  to  participation  In  any  transac- 
tion In  commodity  futures,  any  transaction 
In  an  actual  commodity,  or  In  any  transac- 
tion of  the  character  of  or  which  Is  com- 
monly known  to  the  trade  as  an  'option', 
■privilege".  "Indemnity",  'bid',  "offer",  "put", 
'call",  "advance  guaranty"  or  'decline  guar- 
anty"; and  (2)  for  any  person  to  acquire  such 
Information  from  any  Commissioner  of  the 
Commission  or  any  employee  or  agent  thereof 
and  to  use  such  Information  In  any  transac- 
tion In  commodity  futures,  any  transaction 
In  an  actual  commodity,  or  In  any  trans- 
action of  the  character  of  or  which  Is  com- 
monly known  to  the  trade  as  an  'option', 
"privilege".  'Indemnity,  "bid",  'offer'  "put", 
'call',  'advance  guaranty",  or  'decline  guar- 
anty'." 

Sec.  302.  Section  4c  of  the  Commodity  Ex- 
change Act.  as  amended  (7  U.S.C.  6c),  Is 
amended —  ' 

(a)  By    Inserting   "(a)""    after   ""Sec.   4c.". 

(b)  By  striking  paragraph  (B)  In  Its  en- 
tirety and  Inserting  In  Ueu  thereof  the  fol- 
lowing: 

"■(B)  If  such  transaction  Involves  any  com- 
modity specifically  set  forth  In  section  2(a) 
of  this  Act  prior  to  the  enactment  of  the 
Commodity  Futures  Trading  Commission  Act 
of  1974.  and  If  such  transaction  Is  of  the 
character  of.  or  Is  commonly  known  to  the 
trade  as,  an  "option",  "privilege".  "Indemnity", 
"bid",  'offer',  'put',  'call',  "advance  guaranty', 
or  'decline  guaranty",  or"". 

(c)  By  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  No  person  shall  offer  to  enter  Into, 
or  confirm  the  execution  of.  any  transaction 
subject  to  the  provisions  of  subsection  (a) 
of  this  section  involving  any  commodity  reg- 
ulated under  this  Act,  but  not  specifically 


set  forth  In  section  2(a)  of  this  Act,  prior  tQ 
the  enactment  of  the  Commodity  Putuni 
Trading  Commission  Act  of  1974,  which  it 
of  the  character  of,  or  Is  commonly  known  ta 
the  trade  as,  an  'option',  'privilege',  'Indem* 
nlty',  'bid',  'offer',  'put',  'call',  'advance  guw. 
anty',  or  'decline  guaranty',  contrary  to  lay 
rule,  regulation  or  order  of  the  CommlaBlon 
prohibiting  any  such  transaction  or  allow- 
ing any  such  transaction  under  such  teroM 
and  conditions  as  the  Commission  shall  pn. 
scribe  within  one  year  after  the  effectln 
date  of  the  Commodity  Futures  Trading  Ccan- 
mlsslon  Act  of  1974:  Provided,  That  any 
such  order,  rule,  or  regulation  may  be  mate 
only  after  notice  and  opportunity  for  hear- 
ing: And  provided  further.  That  the  Com- 
mission may  set  different  terms  and  condi- 
tions for  different  markets." 

Sec.  303.  Section  4a(l)  of  the  Commodity 
Exchange  Act,  as  amended  (7  U.S.C.  6a),  h 
amended  by  Inserting,  following  the  woitf 
"straddles"  In  the  last  sentence  of  sticJi 
paragraph  the  words  "or  ■arbitrage'  "  and  by 
adding  the  following  new  sentences  at  tte 
end  of  such  paragraph :  "The  word  'arbltragi" 
In  domestic  markets  shall  be  defined  to  mean 
the  same  as  a  'spread'  or  'straddle'.  The  Com- 
mission Is  authorized  to  define  the  term  In- 
ternatlonal  arbitrage"." 

Sec.  304.  Section  4a(3)  of  the  Commodity 
Exchange  Act.  as  amended  (7  U.S.C.  6a),  li 
amended  by  deleting  the  period  at  the  end  of 
the  first  sentence  and  adding  "as  such  terms 
shall  be  defined  by  the  Commission  within 
ninety  days  after  the  effective  date  of  tlM 
Commodity  Futures  Trading  Commission  Act 
of  1974  by  order  consistent  with  the  purpom 
of  this  Act;  Provided.  That  such  terms  shall 
permit  the  hedging  of  a  person"s  antlclpatat 
production  of  seed  quantities  of  a  commodity 
and  the  hedging  by  the  tisers  of  products  of 
traded  commodities  as  well  as  users  of  ttw 
commodities."  and  by  deleting  the  remainder 
of  paragraph  (3) ;  Provided,  That  until  tte 
Commission  Issues  regulations  defining  wlwt 
constitutes  bona  fide  hedging  transactlou 
and  positions  and  such  regulations  are  In  fuB 
force  and  effect,  such  terms  shall  continue  te 
be  defined  as  set  forth  In  the  Commodity  Bt- 
change  Act  prior  to  Its  amendment  by  tBt 
Commodity  Futures  Trading  Commission  Act 
of  1974. 

Sec.  305.  Section  4b  of  the  Commodity  Kz- 
change  Act,  as  amended  (7  U.S.C.  eb),  ii 
amended — 

(a)  By  deleting  the  word  "cotton"  when 
It  appears  In  the  last  full  paragraph  of  such 
section,  and  Inserting  In  lieu  thereof  the 
words  "a  commodity'". 

(b)  By  striking  the  period  at  the  end  tt 
such  section  and  adding  the  following;  ": 
And  provided  further.  That  such  transactlooi 
shall  be  made  In  accordance  with  such  rulM 
and  regulations  as  the  Commission  may  pro- 
mulgate regarding  the  manner  of  the  execo- 
tlon  of  such  transactions." 

Sec.  306.  Section  6a(6)  of  the  Commodity 
Exchange  Act.  as  amended  (7  UJS.C.  7a),  M 
amended  by  deleting  the  semicolon  at  the 
end  of  said  subsection  and  inserting  in  Ilea 
thereof  the  following:  "'and  adopted  by  the 
Commission;"", 

Sec  307.  Section  Sa(B)  of  the  Commodity 
Exchange  Act,  as  amended  (7  U.S.C.  7a).  ii 
amended — 

(a)  By  deleting  the  words  "not  been  dis- 
approved by  the  Secretary  of  AgrWulture  pur- 
suant to  paragraph  (7)  of  section  8a"  and 
Inserting  m  lieu  thereof  the  words  "been  ap- 
proved by  the  Commission  pursuant  to  para- 
graph (12)  of  section  5a". 

(b)  By  deleting  the  word  '■so^.  and  Insert- 
ing the  words  '"by  the  Commission'"  immedly 
ately  before  the  semicolon  at  the  end  of  sucU 
subsection.  ' 

Sec.  308.  Section  6(b)  of  the  Commodity 
Exchange  Act,  as  amended  (7  US.C.  9),  to 
amended — 

(a)  By  striking  In  the  second  sentence  "• 
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referee"  and  Inserting  In  Ueu  thereof  "an 
Administrative  Law  Judge". 

(b)  By  striking  the  word  "referee"  each 
other  place  It  appears  and  Inserting  In  lieu 
thereof  "Administrative  Law  Judge". 

Sec.  309.  Section  9(c)  of  the  Commodity 
Exchange  Act,  as  amended  (7  U.S.C.  13),  Is 
».i,?nded  by  Inserting  after  "section  41"  the 
loUf^wlng:  "section  4k,  section  4m,  section 
40.  section  17.". 

Sac.  310.  Section  5108(c)  of  title  6  of  the 
United  States  Code  Is  amended  by  adding 
after  paragraph  (11)  thereof  the  following 
new  paragraph: 

"(12)  The  Commodities  Futures  Trading 
Commission,  subject  to  the  standards  and 
procedures  prescribed  by  this  chapter,  may 
place  an  additional  twenty  positions  in  GS- 
16,  GS-17,  and  GS-18  for  purposes  of  carry- 
ing out  Its  functions." 

Sec.  311.  All  operations  of  the  Commodity 
Exchange  Commission  and  of  the  Secretary 
of  Agriculture  under  the  Commodity  Ex- 
change Act.  Including  all  pending  adminis- 
trative proceedings,  shall  be  transferred  to 
the  Commodity  Futures  Trading  Commission 
as  of  the  effective  date  of  this  Act  and  con- 
tinue to  completion.  All  rules,  regulations, 
and  orders  heretofore  Issued  by  the  Com- 
modity Exchange  Commission  and  by  the  Sec- 
retary of  Agriculture  under  the  Commodity 
Exchange  Act  to  the  extent  not  Inconsistent 
with  the  provisions  of  this  Act  shall  con- 
tinue In  full  force  and  effect  unless  and  un- 
til terminated,  modified,  or  suspended  by  the 
Commodity  I\itures  Trading  Commission. 

Sec.  312.  Pending  proceedings  under  exist- 
ing law  shall  not  be  abated  by  reason  of  any 
provision  of  this  Act  but  shall  be  disposed 
of  pursuant  to  the  applicable  provisions  of 
the  Commodity  Exchange  Act,  as  amended. 
In  effect  prior  to  the  effective  date  of  this 
Act. 

Sec  313.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  clrcum- 
sUDces  Is  held  Invalid,  the  validity  of  the 
remainder  of  the  Act  and  the  application  of 
such  provision  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 

Sec.  314.  The  Commodity  Exchange  Act,  as 
amended.  Is  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof: 

"Sec  16.  (a)  The  Commission  may  con- 
duct regular  Investigations  of  the  markets 
iat  goods,  articles,  services,  rights,  and  Inter- 
ests which  are  the  subject  of  futures  con- 
tracts, and  furnish  reports  of  the  findings 
of  these  Investigations  to  the  public  on  a 
regular  basis.  These  market  reports  shall, 
where  appropriate.  Include  Information  on 
the  supply,  demand,  prices,  and  other  condi- 
tions In  the  United  States  and  other  coun- 
tries with  respect  to  such  goods,  articles,  serv- 
ices, rights,  Interests,  and  Information  re- 
specting the  futures  markets. 

"(b)  The  Commission  shall  cooperate  with 
any  other  Federal  agency  which  makes  market 
Investigations  to  avoid  unnecessary  duplica- 
tion of  Information-gathering  activities. 

"(c)  The  Department  of  Agriculture,  De- 
partment of  State,  Department  of  Commerce, 
and  any  other  government  agency  which  has 
market  Information  sought  by  the  Commis- 
sion shall  furnish  It  to  the  Commission  upon 
the  request  of  any  authorized  employee  of 
the  Commission.  The  Commission  shall  abide 
by  any  rules  of  confidentiality  applying  to 
iuch  Information. 

"(d)  The  Commission  shall  not  disclose 
the  names  of  individual  companies."' 

Sec.  315.  Section  4g  of  the  Commodity  Ex- 
change Act,  as  amended.  Is  amended  by  in- 
serting "(1)"  after  the  section  designation 
and  by  adding  the  following  new  subsec- 
tions: 

"(2)  Every  clearinghouse  shall  prepare 
»  daUy  trading  report  In  the  form  and  man- 
ner which  the  Commission  prescribes  by 
nile.  The  daUy  trading  report  shall  In- 
clude— 


"(A)  the  time  of  each  trade  made  on  the 
exchange  that  day; 

"(B)  the  good,  article,  service,  right,  or 
Interest  which  Is  the  subject  of  the  con- 
tract; 

"(C)  the  number  of  futures  contracts  in- 
volved In  each  trade; 

"(D)  the  price  of  the  futures  contract 
in  each  trade; 

"(E)  the  delivery  month  specified  In  the 
futures  contract  in  each  trade; 

"(P)  the  identification  of  the  traders  in- 
volved In  each  trade;  and 

"(O)  any  other  information  the  Commis- 
sion requires. 

"(3)  Dally  trading  reports  shall  be  de- 
livered to  the  Commission  at  the  time  and 
place  it  designates.  The  Commission  may 
disclose  dally  trading  reports,  or  informa- 
tion from  those  reports,  to  the  public  if,  in 
the  determination  of  the  Commission,  dis- 
closure will  further  the  regulation  of  fu- 
tures trading. 

"(4)  Before  the  beginning  of  trading  each 
day,  the  exchange  shall  make  public  the  vol- 
ume of  trading  on  each  type  of  contract  for 
the  previous  day  and  such  other  Informa- 
tion as  the  Commission  deems  necessary  in 
the  public  Interest  and  prescribes  by  rule. 
order,  or  regulation." 

Sec.  318.  The  Commodity  Exchange  Act.  as 
amended.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"Sec.  17.  It  Is  unlawful  for  a  futures  com- 
mission merchant  (or  any  employee  thereof) 
to  accept  and  order  from  any  person  to  buy 
or  sell  any  futures  contract  and  for  a  com- 
modity trading  advisor  to  advise  any  person 
to  buy  or  sell  a  futures  contract  unless  he 
Obtains  a  signed  statement  from  such  per- 
son, in  such  form  as  the  Commission  pre- 
scribes, which  states  that  the  person  under- 
stands the  speculative  nature  of  futures  con- 
tract trading,  the  high  probabUlty  of  loss 
of  initial  and  later  Investments  in  futures 
contracts,  and  any  other  information  the 
Commission  prescribes." 

Sec.  317.  The  Conunodlty  Exchange  Act.  as 
amended.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  18.  (a)  The  Commission  shall  estab- 
lish and  maintain,  as  part  of  Its  ongoing  op- 
erations, research  and  Information  programs 
to  ( 1 )  determine  the  feasibility  of  trading  by 
computer,  and  the  expanded  use  of  modern 
information  system  technology,  electronic 
data  processing,  and  modern  communica- 
tion systems  by  commodity  exchanges, 
boards  of  trade,  and  by  the  Commission  It- 
self for  purposes  of  Improving,  strengthen- 
ing, facUltatlng,  or  regulating  futures  trad- 
ing operations;  (2)  assist  In  the  develop- 
ment of  educational  and  other  Informational 
materials  regarding  futures  trading  for  dis- 
semination and  use  among  producers,  mar- 
ket users,  and  the  general  public;  and  (3) 
carry  out  the  general  purposes  of  this  Act. 

"(b)  The  Commission  shall  Include  In  Its 
annual  reports  to  Congress  plans  and  find- 
ings with  respect  to  Implementing  this  sec- 
tion." 

Sec.  318.  The  Commodity  Exchange  Act, 
as  amended,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  19.  (a)  In  order  to  promote  the  use 
of  forward  contracting  in  the  sale  and  pur- 
chase of  agricultural  commodities  (Includ- 
ing livestock),  the  Commission  Is  authorized 
and  directed  to  encourage  and  otherwise 
assist  any  Insurance  companies  and  other 
Insurers  which  meet  the  requirements  pre- 
scribed pursuant  to  this  section  to  form, 
associate  or  otherwise  Join  together  In  a 
pool  to  provide  Insurance  coverage  to  pro- 
tect the  parties  to  any  forward  contract 
against  financial  loss  resulting  from  failure 
of  the  other  party  to  comply  with  the  terms 
of  the  contract  for  future  delivery:  Provided, 
That  no  buyer  or  seller  may  be  Insured  un- 


der this  section  with  respect  to  any  agrl* 
cultural  commodity  contracted  for  sale 
through  a  board  of  trade  as  defined  in  sec- 
tion 2  of  this  Act. 

"(b)  In  order  to  promote  the  effective  ad- 
ministration of  the  forward  contracting  In- 
surance program  and  to  assure  that  the 
objectives  of  this  section  are  furthered,  the 
Ckimmlsslon  is  authorized  to  prescribe  ap- 
propriate requirements  for  Insurance  com- 
panies and  other  insurers  partlclp>atlng  In 
such  pool  including,  but  not  limited  to, 
minimum  requirements  for  capital  or  sur- 
plus or  assets. 

"(c)  The  Commission  is  authorized  to  en- 
ter into  agreements  with  the  pool  formed 
or  otherwise  created  under  this  section  to 
assume  not  more  than  50  per  centtim  of  the 
loss  suffered  by  such  pool  in  any  year  in 
excess  of  premiums  collected  during  the 
duration  of  the  pool:  Provided,  That  the 
premlimi  charged  any  insured  shall  not  ex- 
ceed 2  per  centtmi  of  the  total  value  of  the 
contract  being  Insured:  Provided  further, 
That  the  Commission  shall  from  time  to  time 
negotiate  with  representatives  of  the  p>ool 
to  establish  premiums  which  the  Commis- 
sion finds  will  provide  profits  to  the  mem- 
bers of  the  pool  necessary  to  carry  out  the 
purposes  of  this  section. 

"(d)  Any  payments  made  by  the  Commis- 
sion as  provided  In  subsection  (c)  of  this 
section  shall  be  reimbursed  from  funds  of 
the  Commodity  Credit   Corporation." 

Sec.  319.  The  Commodity  Futures  Trading 
Commission  shall  Investigate  the  need  for 
legislation  providing  for  the  registration  of 
future  associations.  It  shall  report  its  find- 
ings to  the  Congress  within  two  years  after 
enactment  of  this  Act. 

Sec.  320.  The  Commodity  Futures  Trading 
Commission  shall  submit  to  the  Congress, 
not  later  than  June  30.  1976,  a  report  re- 
specting the  need  for  legislation  insuring 
owners  of  commodity  futures  accounts  and 
persons  handling  or  clearing  trades  in  such 
accounts  against  loss  by  reason  of  the  in- 
solvency or  financial  failure  of  a  futures 
commission  merchant  carrying  such  ac- 
counts. The  report  shall  contain  the  recom- 
mendations of  the  Commission  concerning 
the  form  and  nature  of  any  such  legislation. 

Sec.  321.  (a)  This  Act  shall  become  effec- 
tive one  hundred  and  eighty  days  after  en- 
actment. Activities  necessary  to  Implement 
the  changes  effected  by  this  Act  may  be 
carried  out  after  the  date  of  enactment  and 
before  as  well  as  after  the  effective  date. 
Activities  to  be  carried  out  after  the  date  of 
enactment  and  before  the  effective  date  shall 
include,  but  are  not  limited  to.  appointment 
of  the  members  of  the  Commodity  Futures 
Trading  Commission,  designation  of  boards 
of  trade  as  contract  markets,  registration  of 
futures  commission  merchants,  floor  brokers, 
and  other  persons  required  to  be  registered 
under  the  Act,  approval  or  modification  of 
bylaws,  rules,  regulations,  and  resolutions  of 
contract  markets,  and  the  necessary  steps  to 
regulate  futures  trading  In  silver  immedi- 
ately on  the  effective  date  of  this  Act. 

(b)  Funds  appropriated  for  the  adminis- 
tration of  the  Commodity  Exchange  Act  may 
be  used  to  implement  this  Act,  and  the  posi- 
tions authorized  by  sections  102  and  310  of 
this  Act  may  be  filled  immediately  after  the 
date  of  enactment  of  this  Act. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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UNANIMOUS-CONSENT  AGREEHIENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
that  has  been  used  today  on  HM.  13113 
not  be  charged  Eigalnst  either  side. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 


TELEGRAM  OF  SENATOR  ROBERT  C. 
BYRD  TO  THE  PRESIDENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  today  sent  the  following  telegram 
to  the  President  of  the  United  States: 

Skptembcs  6, 1974. 
The  President, 
The  White  House, 
Washington,  D.C.: 

I  compliment  you  on  the  conduct  and 
progress  of  the  first  of  the  economic  sum- 
mit meetings.  The  meeting  which  was  held 
yesterday,  and  which  was  attended  by  sev- 
eral of  the  Nation's  top  economists,  sup- 
ports the  viewpoint  which  I  expressed  at  the 
White  House  during  your  recent  meeting  with 
Congre.sslonal  leaders,  when  I  stated  my  be- 
lief that  some  form  of  standby  wage  and  price 
stabilization  authority  should  not  be  ruled 
out.  The  overwhelming  majority  of  the  econ- 
omists at  the  meeting  yesterday  appeared 
to  -support  this  viewpoint. 

I,  therefore,  urge  that  you  not  rule  out 
the  consideration  of  such  standby  authority. 
I  strongly  urge  that  weige  and  price  guide- 
lines be  established  as  soon  as  possible,  with 
initial  reliance  on  voluntary  compliance,  but 
with  mandatory  standby  controls  as  a  backup 
element  In  the  attack  on  inflation.  Any  such 
guidelines  should  guarantee  equity  to  wage 
earners  in  view  of  the  fact  that  wage  de- 
mands during  the  past  18  months  have  been 
restrained,  the  result  being  that  wages  have 
not  kept  pace  with  rapidly  Increasing  prices. 
I  also  urge  that  energy  conservation  steps 
be  Initiated  In  view  of  the  fact  that  .spiralling 
energy  costs  have  contributed  greatly  to  in- 
flationary pressures.  The  continuing  possi- 
bility of  curtailment,  or  increased  costs,  of 
foreign  oil  supplies  cannot  be  overlooked  in 
the  effort  to  control  inflation.  If  such  a  p>ossi- 
bUity  should  become  a  reality,  the  impact  on 
our  already  serious  problem  of  inflation 
would  be  disastrous.  In  my  Judgement,  your 
strong  leadership  Is  needed  to  make  the 
American  people  clearly  aware  that  the  en- 
ergy problem  has  not  gone  away  and  that  any 
successful  attack  on  inflation  will  require  the 
conservation  of  energy  resources,  and  the 
development  of  new  energy  resources  through 
adequately  funded  research  programs. 

I  urge  that  action  be  taken  immediately, 
through  the  Federal  Reserve  Board,  to  relax 
high  interest  rates  so  as  to  encourage  home 
building.  Young  people  in  today's  tight 
money  market,  can  no  longer  hope  to  pur- 
chase a  home,  and  every  action  should  be 
taken  to  encourage  Increased  deposits  in  sav- 
ings Institutions  that  provide  home  mort- 
gages. 

I  urge,  additionally,  that  action  be  taken 
In  concert  with  other  industrial  nations 
suffering  from  inflation  in  order  that  a  com- 
mon effort  among  free  world  powers  can  be 
mounted   against   worldwide   Inflation. 

Moreover.  I  would  urge  that  aggressive 
action  be  taken  promptly  to  deal  with  pres- 
ent, and  projected  worsening  of  raw  mate- 
rials shortages,  such  raw  materials  being  nec- 
essary to  Increase  productivity  In  our  coun- 
try, which  In  turn  would  beneficially  ease 
upward  pressures  on  costs  of  flnl.shed  prod- 
ucts. In  the  face  of  quadrupled  costs  of  oil 
In  the  past  year,  many  developing  nations 
are  followint;  the  lead  of  Mid-Eastern  oil- 
producing  countries  and  are  increasing  the 
prices  ol  scarce  minerals  and  other  raw  ma- 
terials, such  as  chrome,  manganese,  copper, 
tungsten,  bauxite — all  of  which  are  neces- 
sary to  the  continued  functioning  of  Amer- 


ican Industry  atid  the  production  of  Ameri- 
can consumer  goods. 

Finally,  Mr.  President,  I  respectfully  urge 
that.  In  keeping  with  your  previous  open, 
candid,  and  honest  public  statements,  you 
frankly  outline  to  the  American  people  the 
dimensions  of  the  dual  problem  of  Inflation 
and  stagnation,  and  that  they  be  clearly  ap- 
prised of  the  sacrifices  that  will  have  to  be 
made  by  every  citizen  In  order  to  restore 
equilibrium  to  the  economy  and  basic  con- 
fidence in  the  economy. 

I  present  the  foregoing  suggestions  in  the 
hope  that  they  will  be  helpful  In  combatting 
the  Nation's  No.  1  problem,  and  I  assure  you 
of  my  support  for  your  aggressive  leadership 
and  prompt  actions  along  the  lines  I  have 
proposed. 

ROBEBT  C.   Byrd, 

VS.  Senator. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C.  BYRD  AND  SEN- 
ATOR GRIFFIN  ON  MONDAY  AND 
FOR  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  AND  CONSID- 
ERATION OF  H.R.   13113 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  Monday  next  under  the 
standing  order,  the  junior  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  be 
recognized  for  not  to  exceed  15  minutes, 
and  that  he  be  followed  by  the  assistant 
Republican  leader  (Mr.  Griffin)  for  not 
to  exceed  15  minutes;  after  which  there 
be  not  In  excess  of  15  minutes  for  the 
transaction  of  routine  morning  business, 
with  statements  limited  therein  to  5  min- 
utes each;  at  the  conclusion  of  which 
then,  in  accordance  with  the  distin- 
guished majority  leader's  earlier  state- 
ment, the  Senate  resume  consideration 
of  H.R.  13113,  an  act  to  amend  the  Com- 
modity Exchange  Act. 

The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   TO    TEMPORARILY  LAY 
ASIDE    S.    707 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  unfin- 
ished business,  S.  707,  be  temporarily 
laid  aside  on  Monday  at  the  conclusion  of 
routine  morning  business,  and  that  it  re- 
main in  a  temporarily  laid  aside  status 
until  the  close  of  business  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JOHN  O.  MARSH,  COUNSELOR  TO 
THE  PRESIDENT 

Mr.  HARY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  very  much  favor  the  comments  of 
the  people  of  the  Seventh  Congressional 


District  of  Virginia  on  the  appointment 
of  John  O.  Marsh,  Jr.,  by  President  tiai 
to  be  coimsellor  to  the  President. 

Mr.  Marsh  is  well  known  throughout 
the  Seventh  Congressional  District.  He 
served  as  a  Member  of  the  House  ol 
Representatives  of  that  district  for  8 
years. 

Incidentally,  the  Seventh  Congression- 
al District  has  had  only  four  Members  to 
represent  it  in  the  House  of  Representa- 
tives during  the  past  40  years. 

In  1933  the  late  A.  Willis  Robertson 
was  elected  Congressman  from  that  dis- 
trict and  served  in  the  House  until  he 
was  elected  to  the  Senate  in  1946. 

He  was  succeeded  by  the  late  Burr 
Powell  Harrison,  of  Winchester,  who 
served  from  1946  until  his  voluntary  re- 
tirement in  January  of  1963. 

It  was  at  that  time  that  John  0. 
Marsh,  Jr.,  became  the  Seventh  District 
Representative  and  served  until  he  vol- 
untarily relinquished  that  ofiSce  In 
January  of  1971. 

Since  then  the  district  has  been  rep- 
resented by  J.  Kenneth  Robinson,  of 
Winchester,  an  able  and  excellent  Rep- 
resentative for  the  people  of  the  Shenan- 
doah Valley. 

As  a  longtime  chosen  friend  of  John 
O.  Marsh,  Jr.,  I  was  pleased  that  the 
President  selected  him  as  his  counselor. 
The  Clarke  Courier,  a  paper  published 
in  Berryville,  Va.,  carried  in  its  columns 
of  August  29, 1974.  an  excellent  profile  on 
former  Congressman  Marsh. 

The  article  was  written  by  Dean  Levi, 
a  top  reporter  for  the  Richmond  News- 
Leader.  The  article  first  appeared  in  the 
Richmond  newspaper  and  then  was  re- 
published in  the  Clarke  Courier. 

It  gives  a  good  insight  Into  the  work- 
ings of  a  top  official  in  the  White  House, 
and  it  gives  a  good  insight  into  Mr. 
Marsh. 

I  ask  unanimous  consent  that  this  ar- 
ticle by  Dean  Levi,  first  published  in  the 
Richmond  News-Leader,  and  then  sub- 
sequently in  the  Clarke  Courier,  be  piA- 
llshed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recosb, 
as  follows : 

Marsh  One  op  the  New  Bots  on  the  Block 
(By  Dean  Levi) 
Washington. — An       orange-hued,       •arljr 
morning  sun  forecast  anot^ier  breezeless  and 
withering  day  for  the  nation's  capital. 

It  was  7:45  a.m.  as  the  48-year-old  former 
Virginia  congressman  strolled  Into  the  WUU 
House  and  to  his  ofBce,  Just  a  few  steps  from 
President  Ford's  Oval  Office  and  the  offlOM 
of  Secretary  of  State  Hemry  E.  Kissinger  uA 
Gen.  Alexander  M.  Halg,  White  House  sttf 
chief. 

John  Otho  Marsh  Jr.,  named  earlier  tbU 
month  by  Ford  as  his  counselor,  wore  a  rum- 
pled-looklng  gray  suit  and  a  conservatlw 
club  tie. 

BRIET   CALL   ON   PRESIDENT 

He  paid  his  customary  call  on  the  New 
President,  who  already  had  begun  his  day'i 
work. 

"I  just  wanted  guidance  on  some  personnel 
questions  that  had  come  to  me,"  said  Manh. 
The  meeting  Thursday  lasted  about  ttatt 
minutes. 

Marsh,  a  former  four-term  congressmin 
from  the  7th  District,  now  lives  In  Arlington 
with  his  wife  and  three  children.  But  IW 
stUl  calls  a  log  cabin  deep  in  the  Shenandoali 
Valley  near  Strasburg  his  home. 
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On  Wednesday  night,  he  and  Mrs.  Marsh 
Iisd  attended  a  dinner  party  at  the  White 
House  at  the  invitation  of  the  President  for 
the  cabinet;  Ford's  senior  staff  members,  and 
vice  president-designate.  Nelson  Rockefeller. 

Lying  on  a  sofa  In  Marsh's  office  was  a 
copy  of  the  Washington  Post.  The  newspaper 
liad  a  picture  of  the  Marshes  as  they  entered 
the  mansion. 

No  sooner  bad  Marsh  popped  into  his  two- 
room  office  in  the  West  Wing  than  be  popped 
back  into  the  hallways  again.  Seconds  later, 
Haig  walked  In  looking  for  the  President's 
kflslBtant. 

BKEAKTAST  WATTS 

Biarsh's  breakfast  of  fried  eggs  and  toast, 
brought  in  on  a  tray  from  the  White  House 
kitchen,  grew  cold;  the  orange  Juice  grew 
warm. 

Marsh  bad  no  time  for  a  bite. 

Navy  Cmdr.  Howard  J.  Kerr,  bU  military 
Mslstant  and  a  former  aide  to  Vice  Presi- 
dent Spiro  T.  Agnew,  pored  over  a  stack  of 
papers.  Kerr  also  answered  at  least  a  dozen 
telephone  calls. 

Marsh  finally  got  down  to  the  day's  busi- 
nen  at  his  desk,  actually  an  oblong  table. 
On  band  was  a  North  Carolina  native.  Dr. 
Theodore  C.  Marrs,  special  assistant  to  the 
President. 

Marsh  grinned  at  Kerr. 

"I  was  going  to  see  General  Halg,  but  the 
President  had  called  for  him,  and  I  think  be 
out-ranks  us." 

TWO   SSCXXTAUKS   BT7BT 

Marsh  first  took  care  of  seme  correspond- 
ence. Two  secretaries  were  pounding  away  on 
typewriters  in  the  outer  office. 

Dr.  Marrs  made  a  call. 

"We  need  a  briefing  for  Jack  Marsh  for  Jobs 
to  be  flUed — the  high  level  and  low  levels  .  .  . 

"Now,  I  want  you  to  shine,  damn  it,"  said 
Dr.  Marrs  to  the  listener  on  the  other  end. 

For  the  next  couple  of  hours,  the  pace  was 
hectic,  but  not  frantic. 

Marsh  and  Haig  finally  got  together. 

COLD    EOCS    REMOVED 

A  White  House  staffer  removed  the  tray  and 
cold  eggs. 

Secretaries  poured  coffee. 

The  telephone  rang,  seemingly  every  few 
seconds. 

And  Marsh  gave  orders. 

"Let's  go  ahead  and  get  the  briefing." 

"Hey,  get  Sue  back  In  here." 

"We  have  made  a  note  of  your  Inter- 
eat  .  .  .,"  he  said,  In  dlctattag  a  letter. 


"I'll    GET    DACK    TO    TOU" 

He  answered  a  call.  Hunched  over  the  tele- 
phone, with  his  hand  to  his  forehead  he 
told  the  caller: 

"Well,  listen.  Let  me  work  on  this  and  see 
what  I  can  do.  I'U  get  back  to  you,  but  I've 
got  a  feeling  he  isn't  going  to  start." 

And  to  Kerr:  "That's  gonna  be  a  tough 
one." 

And  to  a  reporter:  "I  Just  take  this  box 
home  with  me  every  night."  He  referred  to 
»  large  office  box  he  held  on  his  lap,  filled 
with  papers,  papers  and  papers. 

"That  goes  to  the  President,"  he  told  Kerr 
"Would  you  write  to  that  fella?  I've  got  to 
get  some  of  those  calls  off  today." 

And  he  kidded  a  vUltor  to  his  office: 
"we're  Virginia-lzlng  everybody  In  here.  I 
teU  'em  all  the  rest  of  the  49  states  Jotaed 
Virginia  and  that's  how  the  Union  came 
about. 

PAPERS    ON    THE    FLOOR 

Marsh  moved  to  a  chair  and  papers  began 
Uttering  the  floor. 

"These   are    two  Items   I've   got  to   show 
tne  President  when  I  go  In  aitd  see  him." 

At  10:30  a.m..  Marsh  left  his  office  for  a 
meeting,  in  the  Roosevelt  Room,  a  few  steps 
"Way.  ^ 

Itarah,  who  was  nominated  by  former 
President  Nixon  as  an  assistant  secretary  of 
•tote,  has  a  framed  picture  of  Nixon  on  his 
office   wall.   He   also   has   one   of   President 


Pord :  "To  my  very  good  friend  ...  in  appre- 
ciation and  with  best  wishes  .  .  ."  says  the 
inscription. 

Marsh's  offices  are  comfortable,  although 
somewhat  small.  The  wall  trim  Is  a  Williams- 
burg blue,  nearly  matching  the  waU-to-vnai 
carpeting.  He  works  under  an  eight-arm 
brass  chandelier. 

LINCOLN    AND    LEE 

There  are  busts  of  Lincoln  and  Robert  E. 
Lee  on  bookshelves  and  a  picture  of  his  three 
children  is  prominently  displayed.  A  brass 
candlestick  stands  on  bis  table-desk,  while 
a  coffee  table  is  the  focal  pomt  for  a  sofa  and 
three  easy  chairs. 

Who  Is  Marsh? 

(As  he  put  It:  "John  Who?") 

President  Ford  tells  It  in  part.  Framed  is 
this  citation:  ".  .  .  Reposing  special  trust  and 
confidence  In  your  Integrity,  Prudence  and 
Ability,  I  do  appoint  you  counselor  to  the 
President  of  the  United  States  of  America. 
This  10th  day  of  August,  1974." 

Marsh  grew  up  In  Harrisonburg  and  was 
president  of  his  high  school  senior  class.  He 
was  an  Infantryman  In  World  War  II  and 
was  commissioned  a  second  lieutenant  when 
he  was  19. 

SPEEDED-tn>    C0T7SSE 

He  took  pre-law  and  received  his  law  de- 
gree from  Washington  and  Lee  University  in 
an  accelerated  program  which  took  him  four 
years. 

"I  was  Just  a  country  lawyer,"  he  said  in 
his  flat-sounding  Valley  accent.  "I  Just 
wanted  to  practice  law  in  a  small  town." 

He  picked  Strasburg  in  1952.  He  picked 
politics  a  few  years  later. 

Marsh  served  four  terms  as  a  Democratic 
congressman  from  the  conservative  Seventh 
District.  Then,  in  1970,  he  announced  that 
he  would  not  seek  re-election  and  would 
open  a  law  office. 

NOMINATION    BT    NIXON 

Two  years  later,  Nixon  nominated  Marsh  as 
assistant  secretary  of  defense  for  legislative 
affairs.  The  Senate  confirmed  the  nomina- 
tion in  April  1973. 

Last  January,  Pord,  then  vice  president, 
asked  Marsh  to  Join  his  staff. 

At  noon  yesterday,  the  meeting  ended  and 
Marsh  was  hungry. 

"I'll  have  cottage  cheese  and  tomatoes  with 
Thousand  Island  dressing,"  he  told  his 
assistant. 

Marsh  appetirs  to  keep  himself  under  tight 
rein,  but  he  has  a  vast  storage  of  nervous 
energy.  He  keeps  within  his  weight  and  tries 
to  Jog  two  miles  after  work.  On  the  outside, 
he  appears  to  t>e  as  casual  as  an  old  comfor- 
table tweed  coat. 

"The  biggest  problem,"  he  said,  "Is  return- 
ing those  phone  calls.  I  dial  most  of  my 
calls." 

"some    RESPONSIBILrrT" 

And  of  his  Job,  in  somewhat  of  an  under- 
statement: "I  stay  fairly  busy,  and  there's 
some  responsibility  with  It. 

"We're  new  boys  on  the  block  here." 

It  was  late  afternoon  when  Marsh  con- 
ferred with  President  Ford  a  second  time. 
This  time  it  was  about  a  speech  Pord  was 
to  give  at  the  University  of  Ohio. 

But  before  Marsh  and  the  President  got 
down  to  business.  Ford  said  he  hoped  to  "at- 
tend a  couple  of  Redskins  (football)  games 
this  season  if  they  don't  walk  off  the  field." 
(His  reference  was  to  a  professional  football 
players'  strike.) 

SECORITT    MAN    KVmSNT 

Outside  Ford's  office,  In  the  rose  garden, 
a  security  man,  dressed  neatly  In  a  suit,  paced 
back  and  forth,  a  two-way  radio  in  his  hand. 
The  President's  secretary  ate  her  lunch, 
brought  in  on  a  tray,  in  the  anteroom. 

Back  In  his  own  office.  Marsh  asked  Kerr 
the  time  of  Secretary  of  State  Kissinger's  stag 
party  in  the  Old  Executive  Office  for  Saudi 
Arabl's  minister  of  state  for  foreign  affairs. 


"Eight  o'clock:  that's  good.  It'll  give  me 
a  chance  to  go  home.  .  .  ." 

The  telephone  rang,  agaOn. 

On  a  shelf  near  his  desk  was  a  book  on 
swimming  pools.  Ford  wants  one,  and  he's 
been  getting  a  lot  of  publicity  on  the  subject. 

It  had  been  Marsh's  Job  to  "get  the  people 
together  about  that  pool  and,  then,  turn  it 
over  to  General  Halg." 


QUORUM  CALL 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
NuNN).  Without  objection,  it  Is  so 
ordered. 


PROGRAM 


Mr.  MANSFIELD.  Mr.  President,  re- 
sponding further  to  the  Senator  from 
Michigan,  there  is  a  time  limitation  on 
the  bill  H.R.  13113  which  has  been  mu- 
tually agreed  to  all  around.  It  will  be 
followed  by  Calendar  No.  1067,  H.R.  6395, 
which  has  to  do  with  the  Okefenokee 
National  Wildlife  Refuge  in  Georgia. 

That  will  be  followed  by  the  Big  Cy- 
press National  Preserve,  Calendar  No. 
1077, H.R.  10088. 

It  is  hoped  that  if  those  bills  are  out  of 
the  way  on  Monday,  it  will  be  possible  to 
take  up  Calendar  No.  1086,  S.  3280,  a  bill 
to  amend  the  Public  Health  Service  Act 
and  related  laws,  to  revise  and  extend 
programs  of  health  revenue  sharing  and 
health  services,  and  for  other  purposes. 

Then  there  will  be,  on  Tuesday  next, 
the  military'  construction  bill.  Calendar 
No.  1084,  H.R.  16136. 

On  Wednesday,  the  highway  construc- 
tion bill.  Calendar  No.  1063,  S.  3934,  will 
be  considered. 

Somewhere  along  the  way,  we  shall 
turn  to  consideration  of  Calendar  No. 
1070,  S.  3838,  a  bill  to  authorize  the  reg- 
ulation of  obligations  issued  by  financial 
institution  holding  companies,  and  for 
other  purposes. 

Also  we  shall  consider  Calendar  No. 
1085,  Senate  Resolution  391,  a  resolution 
relating  to  the  President's  committee  on 
food  and  the  continuing  serious  nature 
of  the  supply,  demand  and  price  situa- 
tion of  fertilizer,  farm  chemicals,  and 
fuels  and  energy — especially  natural 
gas — used  by  food  and  agriculture  in- 
dustries. 

I  believe  that  on  Monday  or  Tuesday, 
the  Committee  on  Appropriations  will 
meet  to  mark  up  the  HEW  appropriation 
bill,  and  we  hope  to  get  that  considered 
by  the  Senate  later  in  the  week. 

While  I  have  been  definite  on  what 
would  follow  what,  I  hope  that  the  Sen- 
ate will  allow  the  joint  leadership  a  little 
flexibility  so  that,  depending  on  the  situ- 
ation at  any  given  time,  we  may  take  up 
any  of  this  legislation. 

Mr.  GRIFFTN.  For  example,  it  may  de- 
pend on  what  happens  to  the  amendment 
and  the  possible  motion  to  recommit  on 
the  copyright  bill,  I  suppose. 


30418 


CONGRESSIONAL  RECORD  — SENATE 


September  9,  197\ 


Mr.  MANSFIELD.  That  is  true.  And  if 
that  motion  is  brought  up  and  fails,  then 
we  shall  have  to  push  the  program  some- 
what ahead. 

However.  I  have  Just  thought  of  some- 
thing. I  remember  the  distinguished 
Senator  from  Arizona  (Mr.  Goldwater» 
indicating  that  there  was  a  primary  elec- 
tion in  his  State  on  Tuesday  next,  but 
tliat  he  would  be  very  much  interested  in 
the  military  construction  bill:  so  that 
niight  have  to  wait  until  Wednesday. 
Anyway,  because  of  his  Interest  In  that 
bill,  unless  he  gives  us  his  approval,  we 
would  keep  his  situation  in  mind;  but  I 
would  appreciate  it  if  the  Republican 
leader  would  find  out  what  the  wishes  of 
the  Senator  from  Arizona  are  In  this  re- 
spect, and  we  can  work  out  something 
next  week. 
Mr.  GRIFFIN.  I  wlU  be  glad  to  do  that 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  distinguished  majority  leader 
yield? 

Mr.  MANSFIELD.  Yes,  indeed. 
Mr.  ROBERT  C.  BYRD.  This  Question 
is  directed  also  to  the  distinguished  as- 
sistant Republican  leader.  Would  it  be 
feasible  to  think  in  terms  of  votes  on 
Tuesday  after  the  hour  of,  say,  begin- 
ning at  5  o'clock  or  5.30,  or  6  o'clock? 
It  seems  to  me  that  in  the  colloquy  yes- 
terday or  the  day  before  between  Mr. 
Pastore,  Mr.  Goldwater,  and  the  ma- 
jority leader,  there  was  something  said 
to  the  effect  that  votes  could  be  held 
circa  6  o'clock  p.m.,  so  that  Senators 
who  had  been  away  for  the  elections  in 
various  areas  could  very  possibly  be  back 
in  time  to  vote. 

Mr.  GRIFFIN.  It  is  my  impression  that 
that  would  be  all  right.  I  think  we  might 
proceed  on  that  assumption.  Of  course, 
there  are  Members  on  both  sides  of  the 
aisle,  I  would  suspect,  who  are  affected  by 
the  primary  election  situation. 

Mr.  ROBERT  C.  BYRD.  I  thank  both 
leaders. 

Mr.  MANSFIELD.     Do  I  understand 
correctly  that  it  might  be  possible  for 


the  Senator  from  Arizona   (Mr.  Gold- 
water)  to  get  back  later  that  day? 

Mr.  GRIFFIN.  Later  that  day,  that  is 
correct. 

Mr.  MANSFIELD.  That  is  about  it  as 
far  as  the  calendar  is  concerned.  I  want 
to  commend  the  Senate  and  all  its  Mem- 
bers for  the  cooperation,  accommoda- 
tion, and  understanding  they  iiave 
shown,  and  for  helping  to  keep  the 
calendar  as  clean  as  it  is  at  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  majority  leader 
again  yield? 

Mr.  MANSFIELD.  Yes. 
Mr.  ROBERT  C.  BYRD.  I  think  It  Is 
generally  understood  that  there  will  be  a 
vote  on  the  motion  to  Invoke  cloture  on 
the  consumer  protection  bill  on  Thurs- 
day, the  19th^ 

Mr.  MANSFIELD.  That  is  correct. 
Mr.  ROBERT  C.  BYRD.  I  understand 
from  the  journal  clerk  that  that  has 
not  definitely  been  tied  down  already  by 
unanimous  consent.  Should  we  think  of 
doing  that  now? 

Mr.  MANSFIELD.  Yes,  just  to  make  it 
certain.  We  really  do  not  have  to  ask,  but 
I  shall. 

First,  I  wish  to  notify  the  Senate  that 
a  cloture  motion  will  be  filed  on  Tuesday, 
September  17.  and  that  the  vote  on  the 
cloture  motion  will  occur  on  the  19th, 
without  fail. 

That  is  about  it.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  zo  ordered. 

Mr.  MANSFIELD.  I  would  point  out 
for  the  Record  that  a  unanimous  con- 
sent agreement  has  been  entered  into 
today  under  which  an  amendment  of- 
fered by  the  distinguished  Senator  from 


North  CaroUna  (Mr.  Ervin)  will  be  voted 
on  at  3  o'clock  on  Monday  next.  If  that 
amendment  fails,  it  will  be  followed  Im- 
mediately by  a  vote  on  a  motion  to  re- 
commit— consent  has  been  granted  by 
the  Senate  to  that  effect — and  begirmlng 
at  the  hour  of  2  o'clock,  there  will  be  a 
disposition  of  the  time  between  the  Sen- 
ator from  North  Carolina  (Mr.  ERm) 
and  the  Senator  from  Rhode  Island  (Mr. 
Pastore),  on  the  one  hand,  and  the 
chairman  of  the  Committee  on  Appro- 
priations (Mr.  McClellan)  on  the  other. 
That  has  been  agreed  to  unanimously  Iqr 

Mr.  GRIFFIN.  Mr.  President,  wiU  tl» 
majority  leader  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  GRIFFIN.  I  have  no  personal  In- 
terest in  this  myself,  but  just  for  clarifi- 
cation and  the  possible  edification  of  the 
membership,  it  is  not  also  possible, 
whether  or  not  it  may  happen,  as  I  hare 
imderstood  the  colloquy,  that  a  motion  to 
recommit  could  be  made  In  advance  of 
the  3  o'clock  vote,  and  conceivably  we 
could  have  a  vote  before  that? 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  GRIFFIN.  I  think  Senators  might 
at  least  be  cautioned  on  that  point. 
'  Mr.  MANSFIELD.  That  is  right.  All  I 
was  stating  was  what  had  actually  been 
granted  in  the  form  of  a  imanimous 
consent  agreement. 

Mr.  GRIFFIN.  Yes.  I  thank  the 
Senator. 
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ADJOURNMENT  TO  10  A.M.  MON- 
DAY, SEPTEMBER  9,  1974 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move.  In  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  In  adjournment  until 
10  a.m.  Monday  next. 

The  motion  was  agreed  to;  and  at 
12:44  p.m.  the  Senate  adjourned  untfl 
Monday,  September  9.  1974,  at  10  a.m. 


SENATE— Jfo/irfoi/,  September  9,  1974 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Eastland). 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  following 
prayer: 

With  the  Psalmist  we  pray: 

"Unto  Thee.  O  Lord,  do  I  lift  up  my 
soul.  Good  and  upright  is  the  Lord: 
therefore  will  He  teach  sinners  in  the 
way  The  meek  u^ll  He  guide  in  judg- 
ment; and  the  meek  will  He  teach  His 
way.  All  the  pattis  of  the  Lord  are  mercy 
and  truth  un^o  such  as  keep  His  covenant 
and  His  testimonies." — Psalms  25:  1.  8-10. 

Grant  us.  O  Lord,  open  minds  to  Thy 
Spirit  that  we  may  discern  Thy  will  and 
be  pn'.ided  into  the  truth.  In  knowing  the 
truth  may  we  follow  it  at  all  cost  for  the 
well-being  of  this  Nation  and  for  the 
rule  of  righteousness  on  the  Earth. 

Through  Him  who  is  the  Way,  the 
Truth,  and  the  Life.  Amen. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Friday, 
September  6,  1974,  be  diipensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


WAIVER  OF  CALL  OF  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar,  under  rule  VIII,  be 
dispensed  with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  &o  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr  MANSFIELD.  Mr.  President.  I  ask 
imsmimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 


EQUAL  JUSTICE  UNDER  THE 
LAW? 

Mr.  MANSFIELD.  Mr.  President,  on 
yesterday,  President  Gerald  Ford  an- 
nounced his  decision  to  grant  a  "fuD, 
free,  and  absolute  pardon  unto  Richard 
Nixon  for  all  offenses  against  the  United 
States  which  he,  Richard  Nixon,  has 
committed  or  may  have  conomitted  or 
taken  part  in  during  the  period  from 
January  20,  1969,  through  August  9, 
1974." 

I  recognize,  under  the  Constitution, 
that  this  is  a  decision  for  the  President 
and  the  President  alone  to  make.  A  par- 
don is  not  given  to  clear  an  Innocent  man 
but  is  given  for  the  purpose  of  mitigating 
guilt.  Otherwise,  why  a  pardon?  I  am 
certain  that  President  Ford,  in  granting 
this  pardon  to  former  President  Nixon, 
did  so  on  the  basis  of  what  he  thought 


iras  best  for  the  country;  did  so  in  good 
conscience;  and  did  so  after  prayer  and 
deliberation. 

It  would  be  etisy  for  me  to  criticize  the 
President's  judgment,  but  I  will  not  do  so 
because  I  think  he  faced  up  to  his  re- 
sponsibility, made  a  decision  which  he 
thought  was  right  but,  in  doing  so,  made 
a  decision  which  raises  many  questions. 
What  about  the  58  men  who  have  been 
charged  with  crimes  which  cover  Water- 
gate and  related  matters?  Thlrty-flve  of 
them  have  been  convicted  or  pleaded 
guilty.  Four  have  been  acquitted  or  have 
had  the  charges  dropped;  and  a  number 
still  have  charges  pending.  What  do  we 
do  about  those  who  have  been  sentenced 
to  prison?  Are  we  all  equal  under  the 
law  or  are  we  not?  In  my  opinion.  If  we 
believe  in  that  axiom — and  I  do — it  ap- 
plies to  all  of  us — ^Presidents  Euid  plimib- 
ers,  the  high,  the  low,  the  poor,  the  rich. 

It  would  be  my  hope  that  the  Special 
Prosecutor,  Mr.  Leon  Jaworski,  would 
heed  carefully  the  words  of  President 
Pord  at  his  last  full-fledged  press  con- 
ference, and  the  responsibility  which  has 
been  accorded  to  him  that  he  "has  an 
obligation  to  take  whatever  action  he 
sees  fit  in  conformity  with  his  oath  of 
ofSce,  and  that  should  include  any  and 
all  individuals."  That  obligation  includes 
authority  to  "investigate  and  prosecute 
offenses  against  the  United  States,"  and 
that  takes  in  everybody. 

May  I  say  that  I  am  also  concerned 
that  an  agreement  has  been  reached 
whereby,  after  3  years,  the  White  House 
tapes  will  become  the  property  of  for- 
mer President  Nixon.  During  that  pe- 
riod, the  former  President  and  the  Fed- 
eral Government  will  have  access  to  those 
tapes.  It  is  my  belief  that  those  tapes 
should  be  retained  in  the  control  of  the 
Federal  Government,  and  I  would  sug- 
gest that  except  for  those  portions  of  the 
tapes  dealing  with  the  national  security, 
they  aU  be  published. 

I  am  disappointed — and  this  is  not 
new  with  me — that  the  constitutional 
process  of  impeachment  was  not  carried 
out  all  the  way  so  that  all  the  facts  would 
become  available  to  the  American  peo- 
ple, but  that  was  a  congressional  respon- 
sibility which  was  "cut  off  at  the  pass" 
when  the  House  accepted  rather  than 
approved  the  findings  of  the  House  Ju- 
diciary Committee.  By  that  action,  the 
impeachment  proceedings  came  to  a  stop. 
Watergate,  rather  than  being  behind 
us,  as  many  had  thought,  is  now  once 
again,  unfortunately,  before  us. 


ORDER   OF   BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ator from  Nebraska  wishes  to  make  a 
statement,  so  I  shall  yield  to  the  Senator 
from  Nebraska  so  much  of  the  time  avail- 
able to  the  minority  leader  as  may  be 
necessary. 

Mr.  CURTIS.  I  thank  my  disiingulshed 
friend. 


PRESIDENTIAL  PARDON 

Mr.  CURITS.  Mr.  President,  President 
Ford  has  shown  great  statesmanship  in 
toe  action  that  he  has  taken  which  will 
relieve  former  President  Richard  Nixon 


from  harassment  and  torment.  In  my 
opinion,  justice  has  been  done.  The  chief 
end  of  all  law  is  to  do  Justice.  I  believe 
that  it  is  very  unlikely  that  a  trial  of 
Richard  Nixon,  in  any  jurisdiction  where 
a  fair  trial  could  be  had,  would  result  in 
a  conviction,  I  do  not  think  it  should. 

In  the  turmoil  and  controversy  that 
accompany  a  matter  of  this  kind,  we 
should  not  lose  sight  of  the  basic  fun- 
damentals of  American  Justice.  I  refer  to 
the  principle  that  an  accused  person  is 
entitled  to  a  presiunptlon  of  innocence, 
that  guilt  must  be  established  beyond  a 
reasonable  doubt,  that  the  rules  of  evi- 
dence must  be  followed,  and  that  testi- 
mony must  be  under  oath  and  subject  to 
cross-examination. 

The  action  taken  by  President  Ford 
will  relieve  Mr.  Nixon  of  the  ordeal  of 
defending  himself.  Furthermore,  I  be- 
lieve that  this  action  is  wise  and  good 
from  the  standpoint  of  the  public  inter- 
est, and  that  it  meets  with  the  approval 
of  the  vast  majority  of  American  citi- 
zens. It  will  also  enable  President  Ford 
to  carry  on  in  the  international  field 
without  losing  the  benefit  of  the  out- 
standing achievements  of  former  Presi- 
dent Nixon. 

I  commend  President  Gerald  Pord  for 
taking  this  courageous  and  just  stand. 
What  he  has  done  has  been  In  the  In- 
terest of  Justice.  The  action  taken  by 
President  Ford  will  forever  stand  as  the 
right  action,  long  after  his  critics  have 
been  forgotten. 

The  prophet  Micah  said  it  so  well: 

•  •  •  O  man,  what  Is  good;  and  what  doth 
the  Lord  require  of  thee,  but  to  do  Justly,  and 
to  love  mercy,  and  to  walk  hiimblv  with  thv 
Ood? 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Abottrezk)  .  Does  the  Senator  from  Mich- 
igan desire  further  time? 

Mr.  GRIFFIN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 


PRESIDENTIAL  PARDON 

Mr.  GRIFFIN.  Mr.  President.  If  Presi- 
dents had  been  expected  never  to  exercise 
the  pardon  power,  I  am  sure  that  our 
Pounding  Fathers  would  not  have  writ- 
ten it  into  the  Constitution. 

Obviously  they  thought  there  would  be 
times  when  considerations  of  mercy 
would  justify  exercise  of  the  pardon 
power. 

As  the  distinguished  majority  leader 
has  said.  It  is  easv  at  a  time  like  this  to 
criticize  President  Ford,  who  has  made 
a  very  difficult  decision;  and  I  have  no 
doubt  that  we  will  hear  much  criticism. 

This,  then,  was  a  decision  that  only 
the  President  of  the  United  States  is 
emoowered  to  make.  He  has  made  It.  It 
is  final.  It  carmot  be  withdrawn  or  re- 
versed by  Congress  or  anyone  else. 

Historv  will  finally  judge  the  actions 
of  the  President  In  this  situation.  Per- 
sonally, I  think  he  will  fare  very  well. 

It  is  altogether  natural  for  one  to  won- 
der about  the  various  considerations  that 
must  have  gone  into  this,  the  most  dif- 
ficult decision  of  the  new  administration. 


President  Ford  had  to  decide :  Would  he 
move  now,  on  the  eve  of  action,  con- 
sidered almost  certain,  by  the  Special 
Prosecutor,  Mr.  Jaworski?  Or  would 
President  Ford  wait  some  indefinite,  in- 
determinate period  of  time  while  the 
country  res^lmed  the  agony  of  concern 
about  the  futiu-e  of  the  former  President? 

If,  after  cons'olting  with  the  Higher 
Being  and  his  own  conscience,  President 
Ford  had  come  to  the  conclusion,  in  his 
own  mind,  that  he  would  grant  a  pardon 
at  the  end  of  a  trial,  if  the  former  Presi- 
dent were  to  be  convicted,  then  I  won- 
der if  it  is  reasonable  to  criticize  him  for 
taking  his  bold  and  decision  action  now — 
who  can  say  that  this  does  not  better 
serve  the  national  interest? 

It  is  very  doubtful  that  the  former 
President  could  have  gotten  a  speedy 
and  a  fair  trial,  as  the  Constitution  guar- 
antees to  citizens  accused  of  crime. 

Furthermore,  while  I  have  no  per- 
sonal testimony  to  deliver,  I  have  no 
doubt  in  my  own  mind  that  the  condi- 
tion of  the  health  of  the  former  Presi- 
dent was  a  factor  in  the  decision — and 
the  timirag  of  the  decision — by  President 
Ford,  of  course,  one  of  the  most  legiti- 
mate reasons  for  an  Executive  to  use  the 
pardon  poww  is  health. 

Some  have  said  that  now  other  details 
about  the  Watergate  mess  may  not  come 
out.  I  do  not  think  that  necessarily  fol- 
lows, as  we  know,  other  Watergate  de- 
fendants are  scheduled  to  be  tried  In  the 
course,  of  those  trials,  additional  infor- 
mation is  likely  to  come  out.  Whether 
each  of  them  can,  and  will,  receive  the 
fair  and  speedy  trial  guaranteed  by  the 
Constitution  is  a  question  that  must  be 
judged  on  a  case-by-case  ba.sis 

Just  as  each  of  the  others  has  a  sep- 
arate case,  so  the  former  President's 
case  is  different.  It  is  altogether  possible 
that  we  may  learn  more  about  the  Wa- 
tergate business  now  than  would  have 
been  the  case  if  the  pardon  had  not  been 
granted.  As  I  understand  It,  possible  use 
of  the  fifth  amendment,  for  example, 
will  no  longer  be  available. 

Now  that  President  Ford's  decision  has 
been  made,  the  only  reasons  I  could 
imagine  for  any  prolonged  second-guess- 
ing about  it  would  be  political.  I  do  not 
think  the  American  people  want  the 
Congress  to  get  bogged  down  again  In 
the  Watergate  morass.  This,  I  believe, 
was  a  major  consideration  in  President 
Ford's  decision.  He  wants  the  country — 
particularly  the  Congress  and  the  ad- 
ministration— to  focus  upon  and  face  up 
to  the  other  urgent  problems — like  In- 
flation— that  confront  our  Nation  and 
the  world. 

President  Ford  has  made  his  decision. 
Whether  we  apree  or  disagree  with  it. 
we  carmot  change  it.  So.  let  us  look  for- 
ward instead  of  backward.  L?t  us  get  on 
with  the  urgent  business  that  really 
needs  the  attention  of  Congress  and  the 
country. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  be  recognized  in  the  time  of  the  Sen- 
ator from  West  Virginia? 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  Is  recognized. 

Mr.  MANSFIELD.  May  I  ask  how  much 
time  the  distinguished  Senator  from 
Alabama  wanted? 
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Mr.  ALLEN.  Two  minutes. 
Mr.    MANSFIELD.    And    the    distin- 
guished Senator  from  South  Daicota? 
Mr.  ABOLTIEZK.  Two  minutes. 
Mr.  MANSFIELD.  Mr.  President,  be- 
fore I  yield  5  minutes 

Mr.  ALLEN.  Three  minutes. 
Mr.  MANSFIELD  (continuing).  To 
the  distinguished  Senator  from  Alabama, 
may  I  say  that  I  am  sorry  that  the  dis- 
tinguished acting  Republican  leader 
used  the  word  "political"  in  reference  to 
the  action  taken  by  the  President  of  the 
United  States.  I  am  sure  that  the  Sena- 
tor knows  that  I  am  just  about  as  close 
to  becoming  a  nonpoUtical  or  an  apoliti- 
cal Senator  as  I  can,  and  I  would  not  wish 
the  implication  to  go  to  the  country  that 
this  Is  a  matter  of  politics.  As  it  was  with 
President  Ford,  so  it  is  with  all  of  us  in 
the  Senate,  a  matter  of  conscience.  I  do 
not  doubt  the  anguish  that  prevailed,  the 
prayer,  the  deliberation  that  the  Presi- 
dent underwent  before  arriving  at  this 
decision.  I  know  It  was  not  an  easy  declsl- 
sion  to  make.  But  I  do  want  to  assure  my 
distinguished  and  good  friend,  the  act- 
ing Republican  leader,  that  this  is  not  a 
political  matter,  this  is  a  situation  which 
weighs  on  the  minds  and  the  consciences 
of  all  of  us — to  use  the  words  of  the 
President  of  the  United  States  in  another 
context,  Republicans,  Democrats,  and 
independents  alike. 

Mr.  GRIFFIN.  I  accept  that  In  the 
spirit  in  which  the  distinguished  ma- 
jority leader  offers  it,  and  I  regret  it  if 
my  remarks  tended  to  indicate  any  crit- 
icism of  the  majority  leader.  Indeed,  I 
particularly  noticed  that  in  his  state- 
ment the  majority  leader  said  It  would 
be  easy  to  criticize  the  President's  deci- 
sion, but  he — the  majority  leader — was 
very  restrained  in  that  regard. 

I  am  not  really  referring  to  the  reac- 
tion which  every  Member  of  Congress,  of 
course,  is  bound  and  entitled  to  make  to 
this  action.  I  only  express  the  hope  that, 
looking  down  the  road,  we  will  not  get 
bogged  down  again  In  a  prolonged  politi- 
cal hassle:  we  cannot  reverse  the  Pres- 
idents decision;  and  we  ought  to  turn 
as  quickly  as  possible  to  other  urgent 
matters  that  the  Congress  can  do  some- 
thing about. 

Mr.  MANSFIELD.  I  appreciate  the  re- 
marks of  the  distinguished  acting  Re- 
publican leader.  I  was  not.  Incidentally, 
referring  to  myself.  I  was  referring  to 
his  side  of  the  aisle. 

I  want  to  assure  the  distinguished  Sen- 
ator from  Michigan,  the  President's 
home  State,  that  as  far  as  the  Demo- 
cratic majority  is  concerned,  we  shall, 
with  our  Republican  colleagues,  continue 
to  act  in  the  future  as  we  have  over  the 
past  1>2  or  2  tragic  years,  with  respon- 
sibility and  with  restraint. 

I  yield  3  minutes  of  my  time  to  the  dis- 
tinguished  Senator   from  Alabama. 

Mr.  ALLEN.  My  thanks  to  the  distin- 
guished majority  leader. 


PRESIDENTIAL  PARDON 
Mr.  ALLEN.  Mr.  President.  I  wish  to 
commend  the  distinguished  majority 
leader  for  the  statesmanship  that  he 
always  displays  when  we  have  critical 
problems  before  the  Senate  and  his  non- 


political  approach  to  these  problems.  The 
distinguished  majority  leader  knows  that 
I  have  not  always  agreed  with  the  posi- 
tions which  he  has  taken  from  time  to 
time,  but  I  do  admire  his  spirit  of  fair- 
ness, his  absolute  honesty  and  integrity, 
and  the  nonpoUtical  view  that  he  takes 
of  the  major  crises  that  come  before  the 
Senate  and  the  Nation. 

President  Ford,  acting  under  the  au- 
thority given  him  by  the  Constitution, 
has  granted  a  full  pardon  to  former 
President  Nixon. 

Along  with  most  other  Americans,  I 
have  mixed  emotions  at  this  action.  I 
have  a  strong  belief  in  equal  justice 
before  the  law  and  feel  that  no  man  Is 
above  the  law.  Yet,  I  would  hate  to  see 
any  President  or  former  President  go 
to  prison.  Then  too,  I  have  compassion  for 
Mr.  Nixon  and  his  family.  He  has  re- 
signed the  highest  office  In  the  world, 
and  he  and  his  family  have  endured  dis- 
grace, shame,  and  humiliation.  His  place 
in  history  has  been  marred  for  all  time. 
I  can  say  without  any  hesitation  that  I 
had  rather  be  dead  than  to  be  required 
to  resign  from  the  Senate  because  of  a 
breach  of  trust  in  the  performance  of 
my  duties. 

Furthermore,  a  long  trial  and  possible 
Imprisonment  of  Mr.  Nixon  could  fur- 
ther polarize  our  people  and  widen  the 
divisions  among  them  at  a  time  when  we 
need  unity  as  we  face  the  terrific  prob- 
lems confronting  the  Nation  and  the 
Congress. 

President  Ford  has  acted  courageously, 
conscientiously,  and  without  regard  to 
the  unfavorable  political  consequences 
bound  to  ensue  from  his  action. 

Furthermore,   he   may   have   created 
more  problems  than  he  has  solved;  for 
what  action.  If  any,  will  he  now  take 
as  to  the  other  Watergate  participants? 
Let  us  pray  that  the  President's  action 
was  as  wise  as  it  was  compassionate  sind 
courageous. 
Mr.  President.  I  yield  the  floor. 
Mr.    MANSFIELD.    Mr.    President.    I 
.yield   3    minutes   to    the   distinguished 
Senator     from     South     Dakota     (Mr. 
Abourezk I . 


September  9,  I97j^ 

she  was  given  24  hours  by  the  Judge  to 
take  care  of  her  affairs  before  she  went 
to  prison. 

In  addition  to  that.  Sarah  Bad  Heart 
Bull  was  denied  bond  pending  appeal  of 
her  case.  Because  Sarah  Bad  Heart  Bull 
has  no  friends  in  high  places,  no  money, 
and  no  power,  she  is  now  in  prison,  i 
do  not  know  whether  her  lawyer  Is  being 
paid  or  whether  he  is  working  pro  bono. 

With  all  of  the  explanations  given  for 
the  pardon  of  Richard  Nixon  yesterday 
and  with  the  new  definitions  of  the  qtud^ 
Ity  of  mercy,  I  would  hope  that  someone 
could  define  to  Sarah  Bad  Heart  BuD 
and  to  her  family  the  new  deflnltlon  of 
mercy,  because  I  am  unable  to  do  so. 

I  thank  the  Senator  for  yielding. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished  Sen- 
ator from  Utah  (Mr.  Moss) . 
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PRESIDENTIAL    PARDON    AND    THE 
DEFINITION  OP  MERCY 

Mr.  ABOUREZK.  Mr.  President,  In 
February  of  1973.  a  little  over  a  year  and 
a  half  ago,  a  group  of  Sioux  Indians,  just 
prior  to  the  Wounded  Knee  takeover  and 
occupation,  went  to  the  town  of  Custer, 
S.  Dak.,  to  engage  in  a  protest  against 
what  they  considered  to  be  unfair  treat- 
ment of  an  Indian  who  had  been  stabbed 
and  killed  by  a  non-Indian.  The  non- 
Indian  had  not  been  charged  with  any 
serious  crime. 

During  the  course  of  the  protest,  the 
chamber  of  commerce  building  and  a 
part  of  the  courthouse  In  Custer.  S.  Dak., 
were  burned.  As  a  result  of  that  action, 
a  number  of  people  were  charged  with 
rioting  and  with  arson,  and  from  those 
charges,  an  Indian  woman  by  the  name 
of  Sarah  Bad  Heart  Bull  was  convicted, 
just  this  year,  of  taking  part  In  the  riot. 
She  was  sentenced  to  an  indeterminate 
sentence  of  1  to  5  years.  Although  Sarah 
has  no  husband  and  she  has  5  children. 


THE  PARDON  ISSUED  BY  THB 
PRESIDENT  TO  FORMER  PRB3I. 
DENT  NIXON 

Mr.  MOSS.  Mr.  President,  I  am  sure 
all  of  us  have  heavy  hearts  this  morn- 
ing In  discussing  the  events  of  yester- 
day and  the  pardon  issued  by  the  Presi- 
dent to  former  President  Nixon. 

There  is  no  doubt,  of  course,  of  the 
complete,  unfettered  pwwer  of  the  Presi- 
dent to  Issue  a  pardon,  and  apparently 
even  to  Issue  a  pardon  In  advance, 
though  I  am  sure  that  Is  likely  to  be  ques- 
tioned. 

The  thing  that  gives  me  the  greatest 
concern  Is  the  timing  of  the  issuance 
of  the  pardon.  Like  almost  everyone  else, 
I  think,  I  would  not  like  to  see  a  former 
President  of  the  United  States  incar- 
cerated nor  suffering  pimishment  that 
was  degrading  to  him.  simply  because 
there  would  be  a  reflection  back  on  the 
great  office  that  he  had  held  and  had 
relinquished.  But  I  am  puzzled  Indeed 
by  the  timing  of  this  matter,  because  the 
former  President  of  the  United  States. 
Mr.  Nixon,  had  never  been  officially 
charged  with  any  offense.  He  was  named 
at  one  time  as  an  unindicted  coconspira- 
tor, but  that  was  no  indictment  of  him. 
He  was  designated  as  unindicted.  So  at 
this  point  we  do  not  know,  really,  what 
charge  was  against  him.  and  therefore 
of  what  he  hsis  been  pardoned. 

Another  thing  that  is  puzzling  to  me 
is  the  issuance  of  a  pardon  not  only  for 
any  offense  that  he  Is  suspected  to  have 
committed,  but  any  other  offense  that 
he  may  have  committed  over  a  period  of 
5 '/a  years.  The  sweep  of  that  Is  really 
breathtaking,  because  no  one  knows  how 
far  it  extends,  or  what  might  be  encom- 
passed by  it.  In  fact,  it  is  rather  just 
an  excuse  for  everything  that  has  gone 
before,  without  knowing  what  has  gwie 
before. 

So  the  matter  does  come  back  to  us  In 
a  very  puzzling  way.  and  it  Is  going  to 
take  a  great  deal  of  restraint  and 
thought  on'the  part  of  Congress,  the  Ju- 
diciary, and  the  courts,  and  especially  the 
Special  Prosecutor,  who  was  appointed 
supposedly  with  complete  Independence 
to  pursue  the  Watergate  matter,  as  to 
how  to  proceed. 

The  thing  that  bothers  me  most  of  all 
Is  that  It  revives.  It  seems  to  me,  this 


great  Watergate  issue  that  had  begun  to 
subside.  It  had  gone  from  the  congres- 
sional scene  pretty  well,  and  was  off  the 
front  pages  of  the  newspapers.  The  cases 
were  going  on  in  the  courts.  But  sud- 
denly it  is  back  here;  it  is  now  on  the 
front  pages  of  the  newsjiapers,  on  the 
television  news,  and  it  will  be  discussed 
In  the  Congress  and  I  sun  sure  will  be  re- 
vived again,  and  will  go  on  in  the  cam- 
paign discussions  in  the  election  that  is 
before  us. 

So  it  is  with  sorrow  and  deep  regret 
that  I  indicate  that  I  think  a  great  mis- 
take was  made  In  the  way  this  was  done, 
and  I  do  hope  we  can  deal  with  It  with 
maturity,  compassion,  and  understand- 
ing, though  also  recogrizing  that  our 
obligation  has  not  been  erased,  and  the 
people  of  this  country  are  still  entitled 
to  know  the  facts  and  still  entitled  to  be- 
lieve that  the  law  is  evenhanded  and  no 
person  is  above  the  law.  The  former 
President  should  be  treated  alike  with 
everyone  else. 

The  stirring  statement  made  by  the 
Senator  from  South  Dakota  about  the 
person  in  his  State  who  has  had  such  a 
severe  trauma  probably  illustrates  what 
I  am  trying  to  say  as  much  as  anything 
else.  A  poor  Indian  woman  ought  to  have 
equal  treatment  with  a  person  who  has 
held  the  office  of  President  of  the  United 
States. 

ORDER  OF  BUSINESS 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  has  2  minutes 
remaining. 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
serve the  remainder  of  the  time  of  the 
Senator  from  West  Virginia. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Michigan  (Mr.  Griffin)  Is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  GRIFFIN.  Mr.  President.  I  yield 
such  time  as  he  may  require  to  the  Sena- 
tor from  Nebraska. 


PRESIDENTIAL  PARDON 

Mr.  CURTIS.  Mr.  President.  I  thank 
my  distinguished  friend,  the  Senator 
from  Michigan,  for  again  yielding  to  me. 

Mr.  President,  I  made  my  statement  a 
bit  ago,  but  I  cannot  restrain  myself 
from  adding  to  it. 

I  listened  to  statements  last  night,  I 
have  listened  to  some  statements  this 
morning  and,  if  I  am  any  judge  of  the 
English  language,  they  are  made  on  the 
presumption  of  guilt,  which  Is  contrary 
to  everything  that  is  right  and  good  in 
the  American  system  of  justice. 

At  the  height  of  the  presentation  of 
evidence  in  relation  to  Watergate  and  the 
Impeachment,  the  severest  critic  never 
went  so  far  as  to  even  imply  involve- 
ment of  President  Nlzon  in  the  Water- 
gate break-in.  The  whole  question  de- 
volved around  what  happened  afterward 
and  the  course  that  he  took. 

There  is  a  lot  of  loose  talk  about  treat- 
tog  people  with  justice  or  with  equality.  I 
am  for  that.  But  I  believe  that  every  case 
must  stand  on  Its  own  merits.  I  believe 
that  Senators,  as  well  as  Presidents, 
Should   have    equal    Justice    applied    to 


them.  I  hear  no  voices  raised  in  that 
regard. 

Mr.  President,  it  could  well  be  that 
Watergate  will  be  revived  in  public  dis- 
cussion. Without  any  malice  or  anything 
personal  about  it,  I  say  if  It  Is  revived,  it 
will  be  revived  by  those  who  believe  that 
It  Is  to  their  political  advantage  to  do  so. 


THE  PARDON  OF  FORMER 
PRESIDENT  NIXON    g 

Mr.  McCLELLAN.  Mr.  President,  I 
have  released  to  the  press  today  the  fol- 
lowing statement: 

I  was  surprised  at  the  announcement 
by  President  Ford  that  he  had  granted 
to  former  President  Nixon  an  uncondi- 
tional pardon.  I  had  not  anticipated 
such  action  and  certainly  had  not  ex- 
pected it  at  this  time.  I  think  this  is  a 
mistake.  In  my  judgment,  if  warranted 
at  all,  this  pardon  is  premature. 

I  am  concerned  about  the  consequences 
that  will  ensue — the  Impact  and  reper- 
cussions that  it  uill  have  on  li:w  enforce- 
ment. It  raises  grave  questions  of  equal 
justice  under  the  law.  What  should  be 
done  iiow  with  his  subordinates  who 
have  pled  guilty  or  who  have  been  con- 
victed and  are  now  serving  sentences  for 
the  crimes  they  may  have  committed. 
What  should  be,  and  what  will  now  be. 
the  attitude  of  courts  and  juries  who  are 
yet  to  try  others  who  are  facing  indict- 
ments and  prosecution  for  alleged  of- 
fenses growing  out  of  Watergate  and  re- 
lated activities. 

I  do  not  in  any  measure  doubt  Presi- 
dent Ford's  sincerity  and  good  faith  in 
the  action  he  has  taken,  but  I  do  have 
serious  doubts  about  the  wisdom  of  the 
course  he  has  pursued — about  the  prec- 
edent he  has  established. 


PRESIDENTIAL  PARDON  RAISES 
CRITICAL  QUESTIONS 

Mr.  RANDOLPH.  Mr.  President,  Presi- 
dent Ford's  pardon  of  former  President 
Nixcm  raises  several  critical  questions 

What  disposition  wUl  there  be,  predi- 
cated on  the  action  of  the  Chief  Execu- 
tive, as  to  those  persons  who  participated 
in  the  Watergate  tragedy?  Some  of  these 
have  already  been  judged  to  be  guilty. 
They  have  served  or  are  serving  sentences 
in  varying  degrees  of  Imprisonment  and 
fines.  There  are  other  individuals  who 
are  awaiting  proceedings  in  the  courts. 

I  share  the  concern  of  those  Americans 
who  have  a  desire  that  justice  be  done 
in  all  cases  and  ask  how  this  can  be  ac- 
complished. I  also  share  the  concern  of 
those  Americans  who  expect  a  further 
explanation  by  the  President  of  his  in- 
tention not  only  as  to  the  pardon  but 
his  recommondatlons  for  other  persons 
involved  in  this  case. 

It  seems  to  me  that  our  system  of  jus- 
tice demands  that  the  former  President 
be  treated  In  a  manner  consistent  with 
fairness  and  tempered  with  judicial  re- 
sponsibility. I  question  President  Ford's 
decision  because  it  does  not  permit  the 
judicial  system  to  run  its  course. 

Former  President  Nixon  has  not  been 
Indicted  by  a  Federal  grand  Jury  for  the 
acts  he  is  alleged  to  have  committed  as 
President  nor  has  he  been  found  guilty. 


In  all  that  is  being  done  there  must 
be  understanding  so  that  the  cleansing 
process  reflects  both  compassion  and  jus- 
tice. Citizens  generally  recognize  that 
there  must  be  a  balance  bstween  the  two. 

I  am  concerned  that  the  President's 
action  will  be  especially  divisive  at  a  time 
when  national  uuity  is  essential  to  solv- 
ing our  severe  economic  problems. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed 
15  minutes,  which  statements  limited 
to  5  minutes  each. 

Is  there  momin«  business?  The  Sen- 
ator from  Alabama. 


DESEGREGATION  IN    THE  PUBLIC 
SCHOOLS 
Mr.    ALLEN.    Mr.    President,    I    ask 
unanimous  consent  that  there  be  in- 
serted in  the  record  at  the  conclusion 
of  my  remarks  an  article  appearing  In 
the     Thursday,     September     5,     1974 
Washington  Star-News  entitled,  "HEW 
CaUed  Lax  on  the  School  Bias  in  West. 
North,"    and    an    article    appearing   in 
the    Philadelphia    Inquirer    Saturdav 
September  7,  1974.  entitled  "U.S.  Yields 
to  North  on  Integration." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 
(See  exhibits  1  and  2.) 
Mr.  ALLEN.  Mr.  President,  the 
article  in  the  Star-News  was  based  on 
a  report  by  the  Center  for  National 
Policy  Review,  and  it  charges  HEW 
officials  with  faithlessness  to  a  legal 
duty  to  uphold  the  law,  that  is  with 
respect  to  desegregation  of  the  public 
schools. 

Then  the  article  in  the  Philadelphia  In- 
quirer quotes  Mr.  Caspar  Weinberger 
Secretary  of  the  Department  of  Health' 
Education,  and  Welfare,  in  answer  to  the 
charges  made  in  the  report  of  the  Center 
for  National  Policy  Review.  I  am  not 
critical  of  Mr.  Weinberger,  as  such,  be- 
cause he  did  not  enunciate  the  Federal 
policy  with  respect  to  the  desegregation 
of  the  public  schools;  he  was  merely 
relating  what  the  policy  is  and  has  been 
for  many,  many  years,  because  ever  since 
the  decision  in  the  Brown  case  in  1954 
it  has  been  the  Federal  policy  to  protect 
the  foster  and  defend  segregation  in  the 
Northern  school  system  while,  at  the 
same  time,  demanding  immediate  de- 
segregation of  the  school  svstems  in  the 
Southern  States. 

Mr  President,  I  want  to  take  excep- 
tion to  a  statement  made  by  Mr  Wein- 
berger as  to  how  the  schools  were  de- 
segregated In  the  South.  He  said: 

The  threat  of  Federal  fund  cutoffs,  used 
to  whip  Southern  schools  Into  line  fre- 
quently would  produce  more  rather  tha!n  less 
desegregation  in  the  North,  he  said  in  an 
Interview. 

Now,  It  was  not  the  cutoff  of  Federal 
funds  that  caused  the  desegregation  of 
the  public  schools  in  the  South;  it  was 
the  force  and  power  of  the  JusUce  De- 
partment and  the  Federal  Judiciary  that 
demanded  the  immediate  desegregation 
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of  the  public  schools  in  the  Southern 
States.  So  it  was  not  the  cutoff  of  funds 
that  caused  that  desegregation. 

People  in  the  South  have  always  been 
willing  to  adhere  to  a  uniform  policy  on 
the  part  of  the  Federal  Government  with 
respect  to  the  desegregation  of  the 
schools.  We  called  for  a  uniform  policy. 
We  want  a  uniform  policy,  but  why  have 
we  not  had  a  uniform  policy  in  this 
countrj"? 

Let  us  see  what  Mr.  Weinberger  says 
about  it. 

Weinberger  conceded  that  HEW  has  made 
greater  progress  In  desegregating  the  South- 
ern schools. 

One  of  the  reasons  Is.  I  tlilnk.  that  we 
have  followed  the  law.  But,  second,  the 
pubhc  has  been  willing  to  accept  desegre- 
gation in  the  South.  Does  that  mean  that 
southern  people  are  more  law  abiding, 
that  they  follow  the  dictates  of  the  Su- 
preme Court  more  than  the  people  out- 
side of  the  South? 

Let  us  see  what  he  says  is  the  reason 
why  we  have  not  had  desegregation  in 
the  northern  schools.  Let  us  see  what 
he  says  about  the  schools  outside  of  the 
South  not  having  been  desegregated. 

I  might  say,  Mr.  President,  there  is 
more  segregation  in  the  North  and  In 
the  West  than  there  Is  in  the  South,  and 
in  some  States  there  is  more  segregation 
now  in  the  public  school  systems  than 
there  was  5  years  ago.  So  the  Federal 
Government  is  fostering  and  defending 
segregation  in  areas  outside  of  the  South. 

Here  is  what  Mr.  Weinbreger  says  Is 
the  reasons  they  have  not  desegregated 
schools  in  the  North  and  East  and  West. 

I  think  we  have  to  face  the  fact  that  we 
are  dealing  with  a  very  fierce  public  opposi- 
tion to  desegregation  In  many  Northern 
cities. 

But  i.s  that  any  reason  not  to  enforce 
the  law.  that  there  is  fierce  opposition? 

There  was  opposition  In  the  South.  But 
the  strong  arm  of  the  Federal  Govern- 
ment ran  roughshod  over  the  fierce  op- 
position in  the  South  and,  as  a  result,  we 
have  desegregated  the  schools  In  the 
South 

There  i.^  little  feeling  in  the  South  that 
the  schools  should  not  be  open  to  every- 
one on  a  freedom-of -choice  basis,  and  if 
busing  couJd  be  eliminated,  forced  busing 
of  schoolchildren,  from  one  end  of  the 
county  to  another — in  some  southern 
school  systems  the  children  have  to  go 
as  far  as  40  and  50  miles  a  dpy  on  a  bus, 
."=0  if  we  could  eliminate  the  forced  mass 
busing  of  schoolchildren — if  we  could 
have  a  freedom-of-choice  plan,  then  we 
could  have  a  system  for  our  schools  in 
the  South  that  would  have  public 
support. 

Mr.  President,  I  say  again  that  the 
same  rules  that  apply  in  one  section  of 
the  country  ought  to  apply  throughout 
the  countr\'.  but  that  is  not  true.  The 
United  States,  according  to  the  head- 
lines, is  yielding  to  the  North  on  the  sub- 
ject of  integration  of  the  schools,  or 
desegregation  of  the  public  schools. 

I  am  hopeful  that  at  some  time,  hope- 
fully in  the  near  future,  we  will  have  a 
uniform  policy  with  regard  to  desegre- 
gation of  the  public  schools  throughout 
the  countr>'. 

I  state  categorically  that  it  was  not 


any  cutoff  of  Federal  funds  that  forced 
the  desegregation  of  the  public  schools 
In  the  South.  It  was  the  strong  arm  of 
the  Federal  Government  acting  through 
the  Justice  Department  and  acting 
through  the  district  courts  carrying  out 
the  mandate  of  the  Supreme  Court. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

ExMi-ir    1 
(Prom  the  Washington  Star-News. 
Sept.  5.  1974] 
HEW  Called  Lax  on  School  Bias  in 
West.  North 
(By  John  Mathews) 
The  Office  of  Civil  Rights  of  the  Depart- 
ment of  Health.  Education,  and  Welfare  has 
generally  failed  to  u'le  Its  powers  to  require 
aesegregatlon     In     Northern     and     Western 
school  districts,  according  to  a  government 
policy  research  organization. 

Charging  HEW  officials  with  -faithless- 
ness to  legal  duty  ...  to  uphold  the  law."  a 
study  by  the  Center  for  National  Policy  Re- 
view said  government  flies  "literally  bulge 
with  documented  evidence  of  violation  of 
laws." 

■HEW  officials  are  aware  that  evidence  of 
violations  of  law  exists;  that  Is  why  they 
have  failed  to  close  files.  In  some  cases  yeaxs 
after  the  Investigation  began,  '  the  study  said. 
Limits  placed  on  b-ising  to  desegregate 
schools  by  former  President  Richard  M. 
Nixon — which  have  also  been  supported  by 
President  Ford — are  on:y  part  of  the  answer 
for  Inaction,  the  study  declared  HEWa  "dis- 
mal performance"  must  also  be  attributed 
to  "a  hardening  of  a<?ency  arteries."  the  study 
said,  characterized  by  Indecision,  delay, 
•sloppy"  Investigative  work  and  unrealistic 
legal  standards  for  bringing  charges  against 
a  school  district 

The  Center,  which  is  associated  with  the 
law  school  at  Catholic  University,  had  direct 
access  to  HEW  files  after  a  favorable  ruling 
In  a  freedom-of-lnformatlon  suit  by  U.S. 
Di-^trlct  Judge  June  L.  Green.  A  three  judge 
US  Court  of  Appeals  panel,  headed  by  Judge 
Hiirold  l>f.eiuhal.  overturned  the  ruling,  but 
months  after  Interns  at  the  center  had  al- 
ready examined  flies 

Peter  D.  Holmes,  the  current  director  ct 
the  HEW  civil  rights  office,  issued  a  state- 
ment today  criticizing  the  study  for  falling 
to  "take  significant  note  of  a  number  of 
major  actions"  taken  by  his  office  In  school 
districts  outside   the   South. 

The  report  falls  to  recognize  that  due- 
process  procedures  under  Title  VI  of  the 
Civil  Rights  Act.  as  well  as  court  decisions 
requiring  a  significant  burden  of  proof,  leac 
to  the  lengthy  period  required  to  move 
against  a  school  district.  Holmes  said. 

HEW  has  taken  significant  actions  In  the 
North,  he  added.  Including  studies  of  equita- 
ble treatment  of  minority  children  In  New 
York  and  other  cities  and  reviews  of  appli- 
cations for  Emergency  School  Aid  fund<!  that 
require  student  and  faculty  desegregation 
before  receipt  of  federal  funds. 

The  center  study,  conducted  under  the 
general  supervision  of  William  L.  Tayior.  the 
director,  generally  faults  the  Nixon  admin- 
istration, although  It  does  noti  how  HEW 
backed  off  In  1965  from  citing  Chicago 
schools  for  discriminatory  practices  during 
the  Johnson   administration. 

Investigations  of  Northern  school  districts 
reached  a  high  of  28  In  1968.  but  have 
dropped  off  during  the  Nixon  administration 
years  to  16  In  1969,  then  15  In  1970,  11  In 
1971,  9  in  1972  and  only  one  In  1973. 

Prom  1965.  the  year  after  enactment  of  the 
Civil  Rights  Act.  until  1973.  HEW  has  con- 
ducted only  84  reviews  of  Northern  schocl 
districts 

Of  the  84  Northern  districts  reviewed,  only 
four  have  reached  the  point  where  HEW  has 
cited   the  school  district  for  discriminating 


against  minority  children.  Mt.  Vernon,  N.Y, 
and  Boston — now  desegregating  under  t 
court  ruling — have  appealed  the  HEW  fln<t. 
ing,  and  In  Wichita,  a  desegregation  plan 
ha=;  been  negotiated. 

Only  Femdale,  Mich  ,  a  small  Detroit  sub- 
itrb.  has  reached  the  ultimate  st«p  of  having 
Its  federal  funds  cut  oS.  It  took  42  monthk 
from  the  initial  HEW  investigation  to  Uit 
fund  cutoff.  Nearly  all  black  students  in 
the  school  district  attend  a  50-year-oM 
school,  originally   built  for  blacks. 

HEW's  civil  rights  office,  headed  during  tlj« 
years  examined  in  the  study  by  J.  Stanley 
Pottlnger.  now  the  assistant  attorney  gen- 
eral for  civil  rights,  had  been  previously 
faulted  for  failing  to  use  its  powers  to  re- 
quire further  desegregation  in  Southern 
states. 

Ill  February  1973  U.S.  District  Judge  John 
Pratt  found  HEW's  civil  rights  office  guUty 
of  "benign  neglect"  and  ordered  it  to  mov« 
against  Southern  school  districts  and  coUen 
systems.  As  a  result.  Alexandria  fully  desegn^ 
gated  its  elementary  schools  last  September 
Baltimore  begins  Increased  desegregation  to- 
day  and  this  academic  year,  public  coUegii 
In  Maryland.  Virginia  and  other  states  an 
taking   additional   desegregation   steps. 

The  study  quotes  staff  members  of  tbt 
HEW  Office  of  Civil  Rights  who  said  the 
average  time  from  the  initiation  of  an  In- 
vestigation to  the  citing  of  a  school  district 
should  be  about  a  year.  But.  since  1971,  th* 
study  says  the  process  has  taken  an  averaft 
of  about  32  months  Some  individual  casM 
cited  in  the  repcrt  Include: 

Perth  Amboy.  N  J.— An  investigation  be- 
gan In  June  1969  and  was  concluded  In  four 
months.  The  HEW  Office  of  General  Counsel, 
however,  asked  for  more  information  and  It 
took  3' 2  years  for  a  new  report. 

South  Bend,  Ind. — In  October  1969  an  In- 
vestigation discovered  possible  higher  spend- 
ing In  white  schools  and  boundary  changea 
that  concentrated  blacks  in  certain  schools. 
No  follow-up  has  occurred  since  then. 

Dayton.  Ohio — Investigation  began  In  1968, 
but  HEW  lawyers  Insisted  on  detailed  stu- 
dent assignment  data  back  to  1915.  A  data 
processing  contract  of  $57,000  wu  needed  to 
amass  the  data,  but  no  decision  was  made  to 
let  the  contract.  Two  years  later,  the  NAACP 
filed  suit  and  the  government  stepped  out  of 
the  case. 

ExHiBrr  2 

(From  the  Philadelphia  Inquirer,  Sept.  7, 

1974] 

UNrrED  States  Yields  to  North  on 

Integration 

Washington. — The  government  Is  taking* 
conciliatory  approach  to  Northern  school  de- 
segregation because  of  "very  strong,  bitter 
opposition"  north  of  the  Mason-Dlxon  Line, 
Health.  Education  and  Welfare  Secretary 
Caspar  Weinberger  said  Friday. 

The  threat  of  Federal  fund  cutoffs,  used 
to  whip  Southern  schools  into  line,  fre- 
quently would  produce  more  rather  than  leee 
desegregation  in  the  North,  he  said  in  an 
Interview. 

"I  think  we  have  to  face  the  fact  that  «• 
are  dealing  with  a  very  fierce  public  oppoel- 
tlon  to  desegregation  In  many  nortkem 
cities,"  said  Weinberger.  He  declined  to  name 
any  specific  trouble  spots. 

"The  bulk  of  segregated  practices  occm 
In  concentrated  tirban  areas  of  the  North, 
where  the  opposition  to  busing  and  varloos 
forms  of  desegregation  appears  to  be  far 
stronger  than  In  the  South,"  he  said. 

Weinberger  conceded  that  HEW  lias  made 
greater  progress  in  desegregating  Southern 
schools. 

"One  of  the  reasons  Is,  I  think,  that  w» 
had  farther  to  go,"  he  said.  "But  secondly, 
the  public  has  been  much  more  willing  ** 
accept  desegregation  In  the  South." 

Weinberger  criticized  a  private  civil  rights 
study  released  Thursday  that  charged  that 


BEW  was  dragging  its  feet  on  Northern 
tcbool  cases  despite  evidence  in  its  own  flies 
of  violations. 

'There  are  frequently  many  ways  you  can 
accomplish  a  great  deal  more  by  persuasion 
and  discussion  and  negotiations  to  produce 
desegregation  plans,"  he  said.  "There  are 
many  situations  in  which  withdrawal  of 
funds  promotes  more  segregation. 

"To  conclude  that  we  haven't  done  our  Job 
because  we  haven't  withheld  Federal  funds 
Ig,  I  think,  a  totally  unwarranted  conclusion. 

"We  are  doing  our  Job  under  very  difficult 
circumstances  where  there  is  a  very  strong 
divergence  of  viewpoints  between  what  the 
law  says  and  what  the  public  wants." 

In  the  North,  Weinberger  said,  Federal 
civil  rights  enforcers  often  can  achieve  bet- 
ter results  by  convincing  local  school  boards 
to  design  plans,  "with  the  necessary  public 
support,"  than  by  "going  in  with  a  blunder- 
buss, taking  away  tneir  Federal  funds  and 
put  them  In  a  frame  of  mind  and  attitude 
In  which  they  would  make  no  effort  to  try 
to  comply  with  the  law." 

"We  are  enforcing  the  civil  rights  laws," 
Weinberger  declared,  "and  the  fact  that  ycu 
don't  use  an  extreme  or  ultimate  remedy 
doesn't  mean  not  pursuing  the  problem 
actively." 

Weinberger  said  HEW  is  "caught  In  the 
middle "  between  those  pressing  for  faster 
action  in  the  32  Northern  and  Western 
states  and  others  opp>osing  change.  "The 
more  active  we  become  in  many  areas"  he 
said  "the  stronger  the  public  criticism." 

If  HEW  "Just  stands  up  here  and  cracks 
the  whip  and  takes  away  Federal  funds," 
Weinberger  said,  "you  would  have  a  far 
greater  pattern  of  desegregation  and  bitter- 
ness." 

On  another  topic,  Weinberger  said  sky- 
rocketing medical  bills  are  "giving  ammuni- 
tion to  people  who  want  nationalization  of 
the  health  Industry." 

He  made  It  clear  that^he  opposes  any 
further  Federal  controls  on  doctors  and  hos- 
pitals. 

"There  has  got  to  be  some  voluntary  re- 
straint or.  without  it.  there  will  have  to  be 
some  sort  of  government  cost  controls,"  he 
said. 


NERVE-GAS  WEAPONRY 

Mr.  MANSFIELD.  Mr.  President,  in 
this  month's  issue  of  the  Atlantic 
Monthly,  scientific  writer.  John  F.  Hena- 
han.  has  presented  a  penetrating  sum- 
mary with  most  disturbing  conclusions  of 
the  present  controversy  regarding  the 
nerve-gas  weaponry  desired  by  the  Army. 
In  the  article.  "The  Nerve-Gas  Contro- 
versy: The  Army's  Push  for  a  New  Chem- 
ical Weapons  System,"  Representative 
Wayne  Owens,  a  Democrat  from  Utah,  is 
most  appropriately  credited  with  the 
primary  congressional  leadership  regard- 
ing this  matter.  Congressman  Owens'  In- 
terest in  this  subject  which  vitally  affects 
all  of  us  stems  In  a  large  measure  from 
the  disastrous  consequences  In  1968  of 
chemical  testing  In  his  own  State  of 
Utah. 

Congressman  Owens  is  to  be  com- 
mended and  supported  for  his  continu- 
ing investigation  and  deep  interest  In 
the  whole  question  of  the  use  of  chemical 
weapons  and  the  testing — or  lack  there- 
of—by the  Defense  Department.  Con- 
gressman Owens  had  repeatedly  sounded 
the  alarm  when  there  has  been  an  at- 
tempt to  rush  forward  with  the  develop- 
ment of  this  new  weaponry  and  thereby 
bypass  the  negotiations  underway  at  the 
Geneva  Conference  of  the  Convention 
on  Disarmament.   This   country  Is  in- 


debted to  his  leadership,  diligence,  and 
persistence. 

I  aslc  unanimous  consent  that  the 
article  from  the  Atlantic  Monthly  be 
placed  in  the  Record  at  this  point  for  the 
benefit  and  enlightenment  of  all  of  us. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Nerve  Gas  Controversy 
(By  John  P.  Henahan) 

"I  do  not  intend  to  debate  the  morality  of 
chemical  warfare,  or  of  any  other  form  of 
warfare.  Rather,  I  would  speak  to  you  on 
the  avoidance  of  war." 

The  speaker  was  William  E.  Dismore,  a 
wiry  young  man  with  close-cropped  hair  and 
the  easygoing  charm  and  confidence  of  an 
astronaut.  Although  he  was  dressed  In  un- 
assuming civilian  garb,  Dismore  Is  a  colonel 
in  the  U.S.  Army  Chemical  Corps.  His  audi- 
ence was  a  collection  of  chemists  and  chem- 
ical engineers  gathered  in  the  Los  Angeles 
Convention  Center  for  the  167th  National 
Meeting  of  the  Amerlcfin  Chemical  Society. 

The  colonel  was  there  to  assure  the  chem- 
ists that  regardless  of  morality,  there  is  a 
real  need  to  maintain  a  large  stockpile  of 
chemical -warfare  agents  as  a  deterrent  or 
perhaps  for  retaliatory  use  against  chemical 
attack  from  Russia.  On  the  other  hand. 
Colonel  Dismore  said,  the  old  stockpile  of 
nerve  gases  and  other  chemical-warfare 
agents  is  beginning  to  deteriorate.  It  Is  be- 
coming increasingly  difficult  to  store  and 
transport  these  agents  safely,  some  of  which 
are  so  powerful  that  a  single  drop  can  con- 
sign an  average  human  being  to  a  very  quick 
and  unpleasant  death.  Because  of  the  inade- 
quacies of  the  old  stockpile.  It  must  be  de- 
stroyed, the  colonel  insisted,  and  to  take  its 
place,  a  new.  modernized  stockpile  of  what 
are  known  as  "binary  agents"  must  be 
created. 

As  now  conceived,  each  binary  weapon, 
whether  contained  in  an  artUlery  shell,  mis- 
sile warhead,  or  some  other  delivery  device, 
would  consist  of  two  "relatively  nontoxic  " 
components  which  would  combine  to  form  a 
lethal  nerve  gas  only  as  the  proJectUe  was 
on  its  way  to  the  target.  UntU  then,  the  two 
components  would  remain  separated,  and 
pose  no  toxic  threat  to  life  while  in  storage 
or  during  shipment  from  one  location  to 
another. 

Dismore 's  address  last  March  was  more  evi- 
dence of  the  Army's  current  campaign  to 
convince  the  American  people  and  the  Con- 
gress that  they  should  Invest  in  the  binary - 
weapons  system.  Although  the  initial  down 
payment  would  be  only  $5.8  million,  the 
Army  has  not  yet  brought  itself  around  to 
admitting  in  public  that  the  ultimate  cost 
of  destroying  the  old  stockpile  and  replacing 
it  with  binaries  could  be  as  much  as  92  bil- 
lion, as  some  outside  experts  estimate. 

To  the  public,  the  Army  stresses  that  the 
binary  system,  if  given  the  go-ahead,  would 
represent  a  "quantum  Jump  in  safety"  over 
our  present  stockpile  of  60  million  pounds  of 
nerve-gas  agents.  The  binaries  would  help 
the  Army  solve  a  major  public  relations  prob- 
lem tliat  threatened  to  scuttle  the  entire 
chemical -warfare  program  In  the  late  sixties. 
At  the  time,  the  public  had  begun  to  wonder 
whether  the  Army's  chemical  weapons  might 
be  as  big  a  threat  to  their  own  Uvea  as  they 
were  to  the  enemy's.  In  short  sucx;ession  a 
nerve-gas  test  accidentally  killed  64,000  sheep 
in  Utah,  a  series  of  nerve-gas  leaks  broke 
out  in  various  storage  depots,  and  the  Army 
fioeted  a  plan,  since  abandoned,  to  ship  27,- 
000  tons  of  chemical  mtmltlons  across  the 
country  for  burial  at  sea.  The  Army  seems 
to  feel  that  the  binary  system's  safety  fea- 
ttires  will  make  the  hazards  of  the  past  less 
likely  and  at  the  same  time  lower  he  level  of 
revulsion  that  the  Idea  of  chemical  weafjons 
arouses  In  most  people. 

Safe  as  they  might  be  In  storage,  the  two 


ccniponeiits  of  a  '.;>:nary  weapon  in  combi- 
nation form  one  of  two  tj-pes  of  lethal  ner\-e- 
gas  agents,  code-named  GB  and  VX  respec- 
tively. Chemically,  both  are  organcphos- 
phates,  deadly  offshoots  of  what  began  as  an 
innocent  search  for  Improved  insecticides  In 
Germany  In  the  thirties.  GB  is  a  colorless, 
odorless  liquid  that  evaporates  at  room  tem- 
perature. When  Inhaled,  ten  one  thousandths 
of  a  gram  In  a  cubic  meter  of  air  can  km 
an  average  adult  in  less  than  a  minute.  The 
VX  agents  have  the  added  mJIlt&ry  advantage 
of  being  able  to  persist  in  the  atmosphere  for 
days  and  to  kill  by  absorption  through  the 
skin  as  well  as  by  inhalation.  Both  agents 
kill  quickly  but  messUy.  By  blocking  the 
action  of  an  enzyme  which  controls  the  trans- 
mission of  electrical  Impulses  from  one  nerve 
cell  to  another,  the  nerve  gas  paralyzes  the 
muscles  that  control  breathing,  defecation, 
urination,  and  other  body  processes 

Tlie  binaries  might  be  dressed  up  as  a  new 
look  in  chemicitl  weaponry  for  the  man  in 
the  street,  but  the  program  Is  hardly  a  sur- 
prise to  Congress.  More  than  $11  million  for 
research  and  development  of  the  binary  mu- 
nitions has  been  appropriated  since  1968, 
but  that  Is  not  the  crucial  expenditure.  This 
year,  the  Army  is  asking  for  $5.8  million  for 
procurement — that  is.  funds  for  setting  up 
a  production  line  for  blnan-  weapons  at  Pine 
Bluff  Arsenal  in  Arkansas.  According  to  the 
Army  plan,  one  binary  comi>onent.  an  orga- 
nophosphate  called  DF.  will  be  loaded  into 
155-milllmeter  artillery  shells.  The  other 
component  is  an  alcohol,  and  It  will  be  pro- 
duced by  the  chemical  industry  and  stored 
in  separate  canisters. 

Before  that  initial  procurement  can  be 
made,  it  must  go  the  congressional  rounds: 
through  the  House,  and  then  to  the  Sen- 
ate, where  action  on  the  binary-weapon  pro- 
gram is  expected  in  late  summer.  Senator 
Edward  Kennedy  (Democrat,  Massachusetts) 
has  said  that  at  that  time  he  will  fight 
strongly  to  block  the  procurement.  Should 
the  binary  program  be  stopped  at  some  stage 
of  this  year's  congressional  action  on  It,  the 
Department  of  Defense  can  be  expected  to 
try  again  next  year,  and  the  Army's  research 
and  development  on  binary  weapons  will  con- 
tinue as  in  the  past. 

In  any  event.  If  past  experience  with  es- 
calating defense  budgets  means  anything, 
a  small  Initial  procurement  now  or  in  the 
future  will  encoiu^ge  the  Defense  Depart- 
ment to  believe  that  it  has  been  authorized 
to  follow  the  program  through  to  Its  $2  bil- 
lion conclusion.  "Little  budgets  almost  In- 
variable turn  into  big  budgets,"  obsen-es 
Representative  Wayne  Owens  (Democrat, 
Utah  ) .  one  of  the  •strongest  congressional 
critics  of  the  binary  program. 

As  details  of  the  DOD  plans  were  revealed 
before  congressional  hearings  In  May,  what 
troubled  the  binary  program  was  the  mili- 
tary's uncanny  sense  of  timing.  By  broaching 
the  idea  at  this  time,  the  Defense  Department 
seems  to  be  making  a  calculated  end  run 
around  negotiations  on  International  chem- 
ical-weapons disarmament  under  way  In  Gen- 
eva. For  the  first  time  In  five  years,  the 
twenty-sl.x  nations  meeting  there  appear  to 
be  close  to  breaking  a  deadlock  over  on-site 
verification  that  has  kept  Russia  and  the 
United  States  on  opposite  sides  of  the  ques- 
tion until  now. 

"A  decision  to  go  ahead  with  binaries  at 
this  time  could  almost  certainly  mean  an  end 
to  disarmament  negotiations,  and  with  them, 
the  prospect  for  improving  U.S.  security  to  a 
far  greater  extent  than  binaries  ever  could," 
Dr.  Julian  Perry  Robinson  told  the  same  ACS 
meeting  that  Colonel  Dismore  addressed  in 
March.  The  thtrty-three-year-old  Englishman 
from  the  University  of  Sussex  probably  knows 
more  aboat  chemical -warfare  weapons — from 
their  production  to  their  international  secur- 
ity Implications — than  anyone  else  inside  or 
outside  the  walls  of  the  Pentagon.  Within 
the  last  few  months,  his  careful,  low-key 
attack  on  the  folly  of  chemical  weapons  In 
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general  and  binary  weapons  In  particular  has 
Deen  heard  at  the  Pugwash  Conference  In 
Helsinki  In  April,  the  ACS  meeting,  and  the 
two  congressional  hearings  in  May. 

Noting  that  the  American  delegation  to  the 
Geneva  Conference  of  the  Convention  on  Dis- 
armament (CCD)  has  yet  to  make  a  counter- 
proposal for  an  end  to  the  production  and 
storage  of  chemical  weapons  that  the  Rus- 
sians put  forward  In  1972.  Robinson,  a  form- 
er chemist,  remarks; 

•The  United  States,  rightly  or  wrongly.  Is 
not  credited  by  Its  CCD  coUeagius  with  a 
co!istructive  attitude  toward  the  negotia- 
tions If  It  were  now  to  embark  on  a  billion- 
dollar  acqulsitloiis  program  |  the  other  bil- 
lion would  go  for  destruction  of  the  old 
st^jckplle).  what  co:iflclence  could  remain  In 
U.S.  good  Intentions?" 

lu  addltloij  to  Its  impact  on  the  CCD  nego- 
tiations, the  binary -weapoiu;  Issue  could 
cloud  chances  that  the  Senate  will  finally  get 
ar.Tjnd  to  ratifying  the  Geneva  protocol  of 
192J,  an  International  agreement  outlawing 
the  flr.st  use  of  chemical  and  biological  weap- 
ons as  weapons  of  war.  Although  the  protocol 
has  been  ratitied  by  more  than  fifty  coun- 
tries. Including  the  USSR,  the  United  States 
has  still  to  ratify,  even  though  President 
Nixon  recommended  that  the  Senate  do  so  m 
1970  The  chief  stumbling  block  Is  the  Ad- 
ministration's contention,  contrary  to  the 
UN  position  of  all  but  a  few  countries  (Eng- 
lanJ.  Australia,  and  Portugal),  that  the  pro- 
tocol does  not  apply  to  tear  ga^es  and  herbi- 
cides, both  of  which  were  used  on  a  grand 
scale  In  Vietnam.  Senate  llt)erals  want  a  re- 
versal of  that  contention,  rather  than  a  pro- 
tocol with  gaping  holes  In  It.  Although  the 
binary  program  does  not  relate  directly  to  the 
protocol,  the  emergence  of  this  new  "safer" 
chemical-weapons  system  could  dilute  some 
of  the  horror  of  chemical  weapons  that  would 
normally  prompt  the  Senate  to  vote  for 
ratification. 

By  now  the  Army's  Justification  for  the  bi- 
naries has  become  familiar  to  congressional 
ears,  and  that  Justlflcation  b&s  little  to  do 
with  Its  Impact  on  disarmament  negotia- 
tions. Rather,  the  Army  stresses  the  safety 
factor,  and  the  use  of  binary  weapons  In  a 
tit-for-tat  encounter  with  the  Russians, 
probably  on  a  European  battlefield.  In  de- 
fending the  impending  binary  stockpile,  the 
Army  must  In  the  same  breath  Justify  tae 
ralson  d'etre  for  the  old  stockpile,  an  assign- 
ment that  was  most  recently  handled  by 
Amos  A.  Jordan,  Deputy  Assistant  Secretary 
of  Defense  for  International  Security  AfTalrs. 
Reinforced  by  three  generals,  three  colo- 
nels, and  seven  military  aides,  Jordan  told 
the  Foreign  Affairs  subcommittee  In  May  that 
If  the  Russians  attacked  our  side  with  chemi- 
cal weapons  and  If  we  were  not  able  to  re- 
taliate In  kind,  they  would  have  a  "significant 
tactical  advantage."  This  would  hold  true 
even  If  our  forces  had  protected  themselves 
against  attack  with  the  gear  required  for 
defense  against  nerve-gas  agents.  If,  on  the 
other  hand,  we  could  retaliate  with  our  own 
nerve-gas  barrage,  we  would  put  the  Russians 
in  the  same  uncomfortable  position,  forcing 
them  to  waddle  around  In  their  own  rubber 
suits  and  gas  masks,  decreasing  their  mobil- 
ity, restricting  their  use  of  the  terrain,  and 
otherwise  blunting  the  force  of  their  attack. 
Stalemate.  (Critics.  Including  Julian  Perry 
Robinson,  dispute  this  point,  observing  that 
Soviet  tanks  and  other  military  vehicles  are 
already  equipped  with  filters  for  nerve  gaa 
and  other  chemical  agents  and  could  roam 
through  a  chemical -satTira  ted  battlefield 
pretty  much  at  will.)  Finally,  said  Mr.  Jordan 
the  chemical  option  might  reduce  the  likeli- 
hood that  we  would  have  to  cross  the  nuclear 
threshold  to  an  even  more  devastating  kind 
of  warfare.  Albeit  not  completely.  In  Penta- 
gonese,  the  argument  goes  like  this: 

"A  capability  to  respond  in  kind  with 
chemical  weapons  would  not  necessarily  rule 
out  an  ultimate  need  to  move  to  tactical 
nuclear  weapons  but  would  provide  a  non- 


nuclear  option  to  redress  an  adverse  military 
situation  created  by  enemy  use  of  chemlcad 
weapons  in  conventional  warfare.  Therefore, 
smy  determination  to  use  nuclear  weapons 
could  be  made  on  the  basis  of  its  own  merits 
in  light  of  the  overall  confilct  situation." 

Stripped  of  the  Jargon,  the  statement 
seems  to  mean  that  we  wouldn't  plan  to  use 
the  nuclear  weapons  In  response  to  a  chemi- 
cal attack,  but  then  again.  If  the  going  got 
sufficiently  rough,  we  might  decide  to  do  so 
after  all. 

On  the  antl-blnary  side,  one  of  the  most 
persuasive,  and  in  a  hlatorlc&l  perspective, 
most  Incongruous,  witnesses  before  the  For- 
eign AfTalrs  subcommittee  was  Dr.  Charles 
Price,  speaking  In  behalf  of  the  American 
Chemical  Society,  a  scientific  organization 
made  up  of  more  than  100.000  professional 
chemists  and  chemical  engineers  from  aca- 
demla  and  Industry.  Until  recently,  the  ACS 
was  among  the  strongest  partisans  for 
chemical  weapons  and  in  the  twenties  was 
part  of  the  lobbying  movement  (along  with 
veterans'  organizations  and  the  chemical 
industry)  that  was  responsible  for  this 
country's  failure  to  ratify  the  protocol  then. 
Since  1970,  however,  it  has  become  obvious 
to  the  Army  Chemical  Corps  that  a  gradual 
greening  in  the  ranks  of  the  ACS  has 
stripped  the  Army  of  one  of  its  most  enam- 
ored allies.  Not  only  has  the  Society  called 
for  ratification  of  the  protocol  without  the 
tear-gas-herblclde  disclaimer,  but  there, 
standing  before  the  House  Foreign  Affairs 
subcommittee  on  a  warm  May  day  In  Wash- 
ington, was  the  ruggedly  handsome  ACS 
spokesman,  casting  aspersions  on  the  whole 
concept  of  chemical  weaponry  with  nary  a 
word   for  the  proposed   binary  S3rstem. 

Times  have  changed,  said  Price,  a  Uni- 
versity of  Pennsylvania  chemist.  In  World 
War  I.  the  prime  victim  of  a  chemical  attack 
using  the  gases  and  primitive  delivery  sys- 
tems of  the  day  was  the  soldier  In  the  trench. 
But  now  that  an  attack  with  nerve  gases 
mounted  In  modern  artillery  shells,  or  In 
modern  missile  warheads,  can  cover  thou- 
sands of  acres  with  some  of  the  most  lethal 
concoctions  devised  by  man.  argues  Price, 
"they  could  exact  a  great  toll  among  civil- 
ians as  well  as  the  military.  In  fact,  since 
substantial  measures  of  protection  and  ad- 
vanced training  are  usually  available  to  the 
mllltan,.  the  most  likely  victims  of  chemical 
warfare  will  be  civilians.  Chemical-warfare 
agents  have  become  weapons  of  Indiscrimi- 
nate destruction,  and  In  our  view,  every  step 
toward  their  nonuse  and  eventual  elimina- 
tion should  be  encoursiged." 

Arguing  that  production  of  binary  weap- 
ons should  be  postponed  at  this  time.  Price 
suggested  that  the  safety  factor  was  far 
outweighed  by  the  possibility  that  Initia- 
tion of  the  program  could  easily  "serve  as 
a  moral  sanction  for  other  nations  to  do 
likewise,  and  so  tend  to  encourage  prolifera- 
tion  of   these   weapons. 

"A  greater  concern  of  the  American  Chem- 
ical Society  Is  that  the  more  such  know-how 
Is  developed,  especially  In  an  open  society 
like  that  of  the  United  States,  the  more 
readily  the  technology  can  be  disseminated  to 
less  developed  nations  Furthermore,  the 
simplicity  and  accessibility  of  the  com- 
ponents of  the  binary  agents  make  this 
weapon  potentially  available  to  terrorists" 
And  this  Indeed  is  the  most  frightening  as- 
pect of  the  binary- weanons  debate.  The 
hazards  and  costs  of  building  and  storing 
conventional  chemical  weapons  are  great 
enough  to  deter  small  countries,  not  to  men- 
tion urban  guerrillas,  from  getting  into  the 
binary  business.  The  same  "quantum  Jump 
in  safety"  our  Army  emphasizes  In  making 
the  case  for  binaries,  together  with  the  ease 
of  production  of  which  Price  speaks, 
amounts  to  an  invitation  to  an  appalling 
proliferation  of  the  weapon. 

Dr.  Robinson  agrees  with  Price,  adding 
that  because  most  small  countries  have  the 
means  for  manufacturing  binary  nerve-gas 


weapons,  their  use  by  these  nations  tn  % 
small-scale  foray  could  quickly  mushroom 
Into  an  International  calamity. 

"Suppose,  for  example,  that  a  client  gor. 
ernment  of  the  United  SUtes  decided  to  ae* 
quire  nerve  gas  and  then  used  it  to  escalati 
a  local  confilct.  There  Is  very  little  antl-^H 
protection  available  outside  Europe,  tni 
under  such  circumstances,  the  consequeocm 
of  nerve-gas  employment  could  be  maa 
destruction  on  a  large  scale.  How  concelvaUi 
Is  It  that  a  direct  superpower  confrontatloa 
could  not  be  avoided?  Or  look  at  it  another 
way.  What  If  a  client  government  of  tht 
Soviet  Union  did  this?  CouJd  the  resultant 
pressures  for  direct  U.S.  intervention  bt 
resisted?  One  need  look  no  further  than  Um 
Middle  East  to  envisage  the  enormous  dan- 
gers to  world  peace  of  proliferation." 

And  what  would  Russia's  reaction  to  thk 
country's  decision  to  create  a  new  chemlcah 
weapons  system  be,  other  critics  ask.  WouU 
the  USSR  have  any  real  inclination  to  d*. 
stroy  Its  own  chemical  stockpile,  as  pn- 
posed  in  Geneva,  while  the  United  States  li 
embarking  on  Its  accelerated  nerve-gas  pro- 
duction scheme?  Would  this  not  be  conskt- 
ered  a  provocation,  especially  when  the  nam 
weapons  begin  to  move  Into  Germany  u 
replacements  for  the  old  system?  Or,  is  tb«n 
any  way  to  determine  if  it  Is  our  nerve-gu 
stockpile  that  Induced  Russia  to  create  • 
stockpile  that  some  experts  say  is  mon 
powerful  than  our  own,  while  building  up  Iti 
defenses  against  chemical  weapons  In  botk 
the  civilian  and  military  sectors?  If  It  dU, 
would  Russia  not  be  forced  for  Its  own  na- 
tional security  reasons  to  continue  what 
might  appear  to  them  to  be  a  new  cycle  la 
the  chemical  arms  race?   . 

Convlncmg  answers  to  such  questkm 
have  not  been  forthcoming  from  Adminis- 
tration spokesmen  in  the  past,  and  they  vim 
no  more  evident  at  the  congressional  hear- 
ings In  May.  Leon  Sloes,  deputy  dlrect<»  for 
Politico-Military  Affairs  of  the  State  Depart- 
ment, allotted  122  words  in  hia  oral  state- 
ment to  the  subject  of  binaries.  All  aspecti 
of  the  Issue,  including  the  Impact  on  further 
arms-control  agreements,  will  be  "undst 
study"  over  the  next  several  months,  after 
which  the  Administration  will  make  its  own 
decision  on  whether  or  not  the  program  li 
necessary  and  worthwhile.  Mr.  Kloss  said. 

If  his  remarks  seemed  bland  to  the  mem- 
bers of  the  House  Foreign  Affairs  subcom- 
mittee, the  comments  of  Dr.  Fred  Ikle.  di- 
rector of  the  Arms  Control  and  Disarmament 
Agency,  were  downright  frustrating.  Tb# 
ACDA  serves  as  technical  backup  for  on- 
going deliberations  in  the  field  of  interna- 
tional  disarmament.  In  earlier  statementi, 
Ikle  has  candidly  stated  that  the  binary  pro- 
gram could  be  disruptive  to  the  American 
negotiating  position  at  the  CCD  In  Geneva. 
This  time  there  was  little  trace  of  that  con- 
viction In  Ikle's  three-page  statement,  and  It 
was  only  under  sharp  questioning  from  Rep- 
resentative Edward  Blester  (Republican, 
PennsylvanU)  that  he  would  admit  that  tbe 
binaries  might  Indeed  prove  to  be  a  problem 
In  Geneva.  "DOD  was  verj'  uptight  about  hli 
earlier  statements  and  must  have  gems 
downtown  and  bitched  about  it."  said  a  dis- 
couraged staff  member  of  the  House  sub- 
committee. We  practically  had  to  rape  him 
to  get  any  kind  of  meaningful  testimony  out 
of  him." 

Putting  all  the  other  arguments  for  or 
against  binary  weapons  aside,  what  ranklM 
a  legislator  like  Representative  Owens  Is  the 
fact  that  Congress  is  being  asked  to  put  tti 
imprimatur  on  a  weapons  system  that  has 
never  really  been  tested  where  it  will  tiltl- 
mately  be  used — in  the  atmosphere.  Repre- 
sentative Owens,  whose  concern  over  the 
direction  that  U.S.  chemical-weapons  poUey 
is  taking,  goes  back  to  that  sheep  kill  in  bU 
home  state  In  March,  1968,  an  event  respon- 
sible In  large  part  for  Inducing  Congress  to 
make  Its  most  recent  appraisals  for  the  wbcrfs 
Issue,  including  the  binaries.  It  Is,  in  fact, 
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the  Utah  disaster  that  has  made  the  Army 
csutlous  about  testing  the  binaries  In  the 
open  air.  Following  the  public  outcry  that 
accompanied  that  disaster,  the  law  now  de- 
mands that  atmospheric  tests  of  nerve-gas 
agents  can  be  carried  out  only  after  the 
Army  flies  an  environmental  Impact  state- 
ment and  receives  authorization  from  the 
Secretary  of  Health,  Education,  and  Welfare. 
Meanwhile,  the  Chemical  Corps  has  been 
relying  on  nonlethal  mock  nerve-gas  wea- 
pons to  evaluate  how  the  lethal  materials 
perform  under  battlefield  conditions.  Even 
the  binary  critics  admit  that  simulation  test- 
ing is  far  from  Ideal.  Nerve  gases  have  their 
own  peculiar  chemical  characteristics  and 
»re  uniquely  subject  to  the  vagaries  of  wind. 
r«in.  and  other  meteorological  conditions. 
Por  the  time  being  then,  It  appears  that  the 
binaries  are  safe  enough  to  store  but  not 
safe  enough  to  test  in  the  atmosphere. 

Nevertheless,  the  military  certainly  realizes 
the  Congress  will  not  continue  to  fund  the 
development  of  any  costly  new  weapons  sys- 
tem until  it  can  be  claimed  that  it  has  been 
adequately  tested.  The  suspicion  that  the 
open-air  testing  of  binaries  is  In  the  cards 
IS  implicit  in  a  recent  letter  to  Representa- 
tive Owens  from  General  Crelghton  W.  Ab- 
rams.  U.S.  Army  Chief  of  Staff.  The  results 
of  simulation  testing  are  still  under  study, 
the  general  wrote  last  March,  and  it  may  be 
'necessan-  for  us  to  recommend  to  the  Sec- 
retary' of  Defense  that  carefully  controlled, 
limited,  open-air  tests  of  toxic  agents  be 
undertaken  to  verify  the  effectiveness  of  the 
ammunition  before  making  any  decision  re- 
garding production." 

With  all  the  unanswered  questions  about 
atmospheric  testing,  strategic  need,  prolifer- 
ation, and  ultimate  cost  of  the  proposed 
binary  program.  Representative  Owens  con- 
tends that  there  Is  no  pressing  need  to  rush 
ahead  with  it  at  this  time.  If  we  really  be- 
lieve in  the  need  for  a  military  deterrent,  we 
already  have,  in  addition  to  conventional 
forces,  our  nuclear  weapons  and  our  present 
stockpile  of  chemical  weapons.  As  he  told 
t.he  chemists  in  Los  Angeles: 

'Obviously  we  cannot  discard  all  of  our 
deterrent  capability;  the  climate  of  today's 
w:)rld  is  no',  that  amicable  yet.  It  seems  to 
me  that  we  are  strong  enough  mUitarlly  to 
malce  the  first  real  gesture  towards  chemical 
weapons  arms  control  by  delaying  the  adop- 
tion of  the  binary  chemical  system  and  de- 
voting the  talents  of  our  best  and  most 
highly  placed  policy-makers  to  our  negotia- 
tions, on  both  chemical  weapons  and  nuclear 
arms  control  We  do  not  Jeopardize  the  status 
quo  of  current  CW  capabilities  by  delaying 
t.*te  binary  chemical  munitions  because  It 
is  the  same  nerve-gas  agent  which  we  cur- 
re:itly  have  in  our  own  stockpile.  We  do 
not  give  away  any  technological  edge  by 
delaying  further  engineering  and  testing  of 
the  binary:  we  have  been  working  on  the 
system  for  the  last  twenty  years.  We  may  not 
only  encourage  arms  control  but  also  dis- 
courage other  nations  from  embarking  on 
their  own  production  of  CW  weapons  If  we. 
as  world  leaders.  Indicate  our  willingness  to 
take  more  time  to  discuss  this  issue  before 
committing  our  resources  to  further  chemi- 
cal weapons  construction." 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
«111  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
CXX 1918— Part  23 


REPORT  OF  A  COMMITTEE 

The  following  report  of  a  committee 
was  submitted: 

By  Mr.  JACKSON,  from  the  Committee 
on  Interior  and  Insular  Affairs,  with  an 
amendment : 

S.  3221.  A  bill  to  increase  the  supply  of 
energy  In  the  United  States  from  the  Outer 
Continental  Shelf;  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  for  other  pur- 
poses, together  with  minority  views  (Rept. 
No.  93-1140). 


INTRODUCTION  ON  BILLS  AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

Bv  Mr.  TALMADGE: 

S.  3972.  A  bill  for  the  relief  of  Kathleen 
Crosson.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HUGH  SCOTT; 

S.  3973.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  redvue 
the  price  of  crude  oil.  residual  fuel  oil.  and 
refined  petroleum  products,  and  for  other 
purposes.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  BROOKE  (for  himself  and  Mr. 
Kennedy) : 

S.  3974.  A  bill  to  provide  for  a  plan  for  the 
preservation,  interpretation,  development, 
and  use  of  the  historic,  cviltural.  and  architec- 
tural resources  of  the  Lowell  Historic  Canal 
District  In  Lowell.  Mass..  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  RANDOLPH : 

S.  3975.  A  bill  to  provide  for  the  establish- 
ment of  the  New  River  Gorge  National  F^rk 
in  the  State  of  West  Virginia,  and  for  other 
purposes.  Referred  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  McCLELLAN   (for  himself,  Mr. 
Hugh  Scott  and  Mr    Baker)  ; 

S.  3976.  A  bill  to  amend  title  17  of  the 
United  States  Code  to  remove  the  expiration 
date  for  a  limited  copyright  in  sound  record- 
ings, to  Increase  the  criminal  penalties  for 
piracy  and  counterfeiting  of  sound  record- 
ings, to  extend  the  d'oration  of  copyright 
protection  In  certain  cases,  to  establish  a 
National  Commission  on  New  Technological 
Uses  of  CopyTighted  Works,  and  for  other 
purposes.  Considered  and  passed. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUGH  SCOTT: 

S.  3973.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  re- 
duce the  price  of  crude  oil.  residual  fuel 
oil,  and  refined  petroleum  products,  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Afifairs. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
am  today  introducing  a  bill  to  allow  the 
President  to  roll  back  prices  on  fuel  and 
fuel-related  products  if  profits  become 
excessive.  Before  taking  such  action, 
however,  the  President  would  have  to 
take  four  factors  into  consideration : 

First.  The  historical  petroleum-related 
taxable  income: 

Second.  The  historical  return  on  capi- 
tal investment; 

Third.  The  extent  to  which  any  in- 
crease in  petroleum-related  taxable  in- 
come is  attributable  to  increased  sales  or 
other  business  factors  other  than  in- 
creased prices;  and 


Fourth.  The  extent  to  which  there  is  a 
demonstration  that  petroleum-related 
taxable  income  will  be  utilized  for  ex- 
ploration or  energy  research  and  devel- 
opment. 

A  number  of  people  have  expressed  an 
interest  in  levying  an  excess  profits  tax 
on  oil  companies.  I  think  this  is  the 
wrong  approach.  First,  such  a  tax  would 
be  extremelj'  dilficdlt  to  administer.  Sec- 
ond, there  would  be  no  benefit  to  the 
consumer. 

Under  my  bill,  if  the  President  decided 
that  a  price  rollback  was  in  order,  then 
it  would  be  put  into  effect,  literally,  at 
the  wellhead.  The  oil  company,  for  exam- 
ple, would  then  sell  its  products  at  the 
lower  price,  and  that  price  would  be  re- 
flected all  along  the  line,  down  to  the 
consumer. 

Mr.  President,  this  approach  would 
ease  the  consumer's  burden  while  taking 
into  consideration  the  problems  asso- 
ciated with  the  extraction,  production, 
processing  and  distribution  of  luel  and 
fuel-related  products.  I  hope  that  my  bill 
will  be  considered  closely  by  the  appro- 
priate committees  in  Congress  and  by  the 
administration. 


By  Mr.  BROOKE  'for  himself  and 
Mr.  Kennedy  i  : 

S.  3974.  A  bill  to  provide  for  a  plan  for 
the  preservation,  interpretation,  devel- 
opment and  use  of  the  historic,  cultural, 
and  architectural  resources  of  the 
Lowell  Historic  Canal  District  in  Lowell, 
Mass.,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  Insu- 
lar Affairs. 

Mr.  BROOKE.  Mr.  President,  at  the 
outset  of  the  93d  Congress  I  introduced 
with  Senator  Kennedy  a  bill  to  estab- 
lish the  Lowell  Historic  Canal  District 
National  Cultural  Park,  S.  943.  Since 
that  time  a  great  deal  of  work  has  been 
done  in  Lowell  on  this  novel  concept — 
work  which  has  led  to  a  slightly  differ- 
ent approach  in  preserving  and  protect- 
ing this  historic  segment  of  this  historic 
city. 

Today  I  reintroduce  with  Mr.  Ken- 
nedy a  revised  version  of  this  proposal 
which  is  based  on  the  fruits  of  that  work. 
There  are  several  differences  between 
the  old  and  the  new  versions,  but  the 
most  important  change  is  that  this  new 
version,  rather  than  establishing  a  park 
within  the  national  park  system,  would 
instead  establish  a  separate  entity,  pro- 
viding the  National  Park  Service  with 
an  important  advisors*  role.  This  appears 
to  be  the  most  appropriate  arrange- 
ment— especially  in  light  of  our  ex- 
pressed desires  to  give  local  people  more 
control  over  their  own  affairs. 

Mr.  President,  the  House  Committee 
on  Interior  and  Insular  Affairs'  Subcom- 
mittee on  National  Parks  and  Recreation 
has  already  held  hearings  on  this  legis- 
lation. At  those  hearings  I  submitted  tes- 
timony regarding  the  considerable 
merits  of  the  bill,  and  to  give  my  col- 
leagues a  broader  understanding  of  what 
is  involved  in  this  measure  I  ask  unani- 
mous consent  that  my  testimony  be 
printed  in  the  Record  at  this  time  along 
with  a  copy  of  the  revised  bill. 

There  being  no  objection,  the  testi- 
mony and  bill  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
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Mr.  Chairman,  it  Is  with  great  pleasure 
that  I  appear  before  this  distinguished  Com- 
mittee this  morning  to  offer  my  support  of 
the  measure  authorizing  the  creation  of  the 
Lowell  Cultural  Park,  Introduced  by  myself 
and  Senator  Kennedy  In  the  Senate  and  by 
Representative  Paul  Cronln  in  the  House. 

Tliere  are  three  themes  In  our  social  and 
cultural  needs  of  the  day  which  would  be 
ably  served  by  enactment  of  this  legislation. 
The  first  such  theme  is  connected  with  the 
bicentennial  celebration.  Americans  every- 
where are  developing  a  growing  awareness  of 
their  national  history — particularly  In  light 
of  having  so  rt cently  witnessed  events  which 
will  loom  large  in  the  future  chronicler  of  our 
times. 

The  second  theme  Is  that  we  need  to  In- 
crease the  recreational  opporlimltles  In  and 
ne.ir  our  urban  centers. 

And  the  third  theme  deals  with  a  new 
strategy  both  in  approaching  the  prosperity 
of — and  for  ameliorating  the  social  frustra- 
tions within — our  cities,  young  and  old.  While 
the  citizens  Immediately  reap  the  benefits 
from  reorganization  and  preservation  of  the 
natural  and  technological  resources,  new 
models  are  established  which  are  oriented  to 
growth  and  to  constructive  redistribution. 

This  bill,  to  create  a  cultural  park  in  Low- 
ell. Massachusetts  can  and  will  contribute  In 
each  of  these  considerations. 

The  pr"po.-al  bas  a  short,  but  distinguished, 
history.  Former  Congressman  Bradford  Morse, 
who  served  with  great  distinction  In  the 
House  of  Repre'-entatlves  was  the  first  to  in- 
troduce this  legl«;latlon  in  the  92nd  Congress 
In  a  bill  calling  for  a  Lowell  Historic  Canal 
District  National  Cultural  Park. 

His  very  able  siicce.s.sor.  Representative 
Paul  Cronln.  reintroduced  the  bill  with  the 
cospo'isorshlp  of  the  entire  Massachusetts 
delegation,  on  February  21  of  last  year  Since 
then,  a  revised  version  has  been  put  forth 
and  It  is  this  version  which  we  are  here  to- 
day to  discuss. 

Mr  Chairman,  as  I  stated  when  I  reintro- 
duced the  Senate  version,  S.  943.  the  creation 
of  an  urban  national  park  In  Lowell  would 
reprei^ent  an  innovative  means  of  grappling 
with  the  problems  not  uncommon  to  cities 
which  have  ,i  rich  historical  tradition,  but  a 
declining  industrial  base  The  legislation  pro- 
po.~es  that  the  historic  mill  section  of  the 
town  be  included  within  our  national  park 
system,  under  the  cultural  park  category. 
Such  designation  would  ensure  that  the 
luiique  story  contained  In  the  Lowell  experi- 
ence may  be  made  available  to  all  people.  1 
might  add  that  this  is  the  designation  giver 
to  the  Wolf  Trap  Farm  Park  in  Virginia,  an 
addition  to  the  national  park  system  with 
which  many  of  my  colleagues  are  pleasantly 
familiar. 

Lowell  Is  without  question  distinctly  quali- 
fied for  this  classification.  In  the  year  of  our 
blcentenniiil.  Lowell  will  be  150  years  eld.  In 
Its  early  years  it  played  a  vital  role  in  what 
many  people  rcRard  as  America's  most  Im- 
portant historical  movement-  the  Industrial 
revolution.  Its  five  miles  of  canals  serviced 
the  most  productive  textile  mills  in  the 
country  And  to  these  mills  came  fio  many 
people  with  so  many  wonderfully  divergent 
ethnic  backgrounds  The  result  Is  a  city  with 
a  unique  cultural  heritage — a  heritage  I  be- 
lieve the  Congress  should  make  every  effort 
t«  preserve. 

Unfortunately,  the  pace  of  American  life 
has  all  but  left  behind  these  Industrial 
giants  of  the  Nineteenth  Century.  Modern 
technology  has  brought  on  a  new  Industrial 
revolution  which  all  too  often  discards  or 
ignores  the  Industrial  underpinnings  of  our 
past. 

Lowell  Is  a  prime  victim  of  this  rush  Into 
the  future.  Its  giant  textile  mills  which  had 
proudly  paced  the  country  in  textile  pro- 
duction now  lie  rllent.  Its  bustling  economy 
now  suffers  one  of  the  nation's  highest  un- 
emplovment  rate.=;.  And  while  its  ethnic  di- 
versity thrives,  its  population  declines. 

Yet.  the  citizens  of  Lowell  have  not  suc- 


cumbed to  this  adversity.  Rather  they  have 
enthusiastically  banded  together  to  revital- 
ize their  city — using  their  rich  past  as  their 
solid  foundation. 

And  as  I  have  said  many  times,  Mr.  Chair- 
man, herein  lies  the  beauty  of  the  measure 
before  us  today.  On  the  one  hand,  it  offers 
the  citizens  of  this  country  a  unique  glimpse 
of  our  Industrial  past — a  glimpse  made  all 
the  more  Important  because  of  the  approach- 
ing bicentennial — while  on  the  other  hand 
it  offers  the  citizens  of  Lowell  a  base  on 
which  to  build  a  new  future. 

The  proposal  calls  for  the  restoration  and 
beautiflcation  of  the  old  canal  system;  the 
reactivation  of  one  of  the  mills,  complete 
with  Eighteenth  Century  looms;  technolog- 
ical exhibits  and  museums:  and  the  recrea- 
tion of  an  early  settlement  and  or  Indian 
village.  These  attributes  make  a  compelling 
case  for  congressional  approval  of  this  legis- 
lation, Mr.  Chairman. 

The  significance  and  extent  of  these  his- 
toric attributes  will  doubtless  be  expanded 
in  the  near  future.  I  have  been  informed  by 
the  Director  of  the  Park  Service.  Mr.  Ronald 
Walker,  than  an  extensive  historical  survey 
is  now  underway  in  Lowell.  In  his  letter.  Mr. 
Walker  wrote: 

"We  are  pleased  to  Inform  you  that  the 
Historic  American  Engineering  Record 
(HAER),  one  of  the  continuing  programs 
administered  by  the  National  Park  Service, 
Is  conducting  a  recording  survey  In  Lowell, 
Massachusetts,  this  summer  to  document 
significant  historic  engineering  and  Indus- 
trial works.  Like  other  stirveys  by  the  HAER, 
the  current  project  will  produce  measured 
drawings,  professional  photographs,  historical 
monographs,  and  technical  analyses  which 
ultimately  will  be  deposited  In  the  Library 
of  Congress  where  they  will  be  made  avail- 
able to  the  public." 

Indicative  of  the  local  support  for  preserva- 
tion is  the  list  of  cosponsors  of  the  summer 
survey.  According  to  Director  Walker  these 
following  groups  are  participating:  The  City 
of  Lowell,  Human  Services  Corporation,  His- 
torical Commission  of  the  City  of  Lowell, 
City  Development  Authority,  Proprietors  of 
the  Locks  and  Canals  on  Merrimack  River, 
Lowell  Technological  Institute,  and  the  Low- 
ell Historical  Society. 

And  as  a  further  endorsement  of  the  sound- 
ness of  this  legislative  proposal,  I  would  like 
to  pass  along  one  other  comment  of  the 
Park  Service  Director,  who  wrote: 

"TT:je  power  and  transportation  canal  sys- 
tem In  Lowell  will  serve  as  the  primary  focus 
for  the  HAER  recording  team.  The  system  Is 
of  clear  national  significance  and  is  remark- 
ably preserved.  The  records  produced  by  the 
project  should  make  an  Important  contribu- 
tion to  our  understanding  of  American  tech- 
nological and  industrial  development." 

Mr.  Chairman,  if  I  may  be  permitted,  I 
would  like  to  close  on  a  personal  note.  I  had 
the  very  fortunate  experience  of  growing  up 
in  the  one  city  which  Is  marvelously  served 
by  the  National  Park  Service:  Washington, 
DC  Rock  Creek  Park,  the  C  &  O  Canal,  and 
a  host  of  les.ser  known  hut  important  park- 
lands  make  this  city  the  beautiful,  livable 
city  that  we  know  today 

This  Is  the  way  It  should  be  In  all  our 
cities.  And  we  In  the  Congress,  acting  in 
conjunction  with  the  National  Park  Service, 
can  brlrc  to  our  cities  the  wonderful  experi- 
ences of  national  parks — experiences  which 
all  too  c>ften  our  urban  populations  are  un- 
able to  en  icy  The  bill  before  us  today  Is  a 
step  in   this  direction. 

But  it  al.so  represents  a  far  more  Impor- 
tant srep.  As  we  become  more  aware  of  our 
great  heritage  we  become  increasingly  aware 
of  the  role  that  cities  have  played  In  this 
history  To  keep  pace  with  this  awareness, 
the  Conirress  must  becln  the  difficult  but  re- 
warding task  of  Identifying  those  urban  area"; 
which  will  illuminate  for  generations  to  come 
the  critical  role  that  cities  have  played  In 
our  national  development. 
Early  and  favorable  consideration  of  the 
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bill  before  us  today  will  ensure  that  the  grttt 
role  played  by  Lowell  and  Its  people  will  bi 
forever  etched  in  our  nation's  conscience. 


S.  3974 

Be  it  enacted  by  the  Senate  and  Houtt 
of  Represtntatives  o/  the  United  State*  0/ 
America  in  Congress  assembled.  That  f or  tte 
purpose  of  preeervtng  and  Interpreting  ftr 
the  educational  and  inspirational  benefit  ct 
present  and  future  generations  the  uzUqtat 
and  significant  contribution  to  our  natiottl 
heritage  of  certtin  historic  and  cultoni 
lands,  waterways,  and  edifices  in  the  City  a 
Lowell,  Massachusetts  (the  cradle  of  the  II. 
dustrlal  revolution  In  America  as  well  h 
America's  first  planned  industries  city)  with 
emphasis  on  harnessing  this  unique  urtan 
environment  for  Its  educational  value  as  wan 
as  for  recreation,  there  Is  heareby  eetabllahid 
the  Lowell  Historic  Canal  District  Comnjto- 
sion  (hereinafter  referred  to  as  the  "Coo- 
mission"),  the  purpose  of  which  shall  b»  to 
prepare  and  Implement  a  plan  for  the  preee- 
vation.  Interpretation,  development  and  tut, 
by  public  and  private  entitles,  of  the  hlstoo»! 
cultural,  and  architectural  resources  of  the 
lowell  Historic  Canal  District  In  the  City  or 
Lowell,  Massachusetts. 

Sec.  2(a) .  The  Commission  shall  consist  of 
nine  members,  as  follows: 

( 1 )  The  Secretary  of  the  Interior,  the  Sec- 
retary of  Housing  and  Urban  Development, 
the  Secretary  of  Transportation,  and  tbe 
Secretary  of  Commerce,  all  ex  officio;  and 

(2)  Five  members  appointed  by  the  Sec- 
retary of  the  Interior,  one  of  whom  shall  be 
the  Director  of  the  National  Park  Servic*. 
two  of  whom  shall  be  appointed  from  recom- 
mendations submitted  by  the  Mayor  of  tb* 
City  of  Lowell,  and  two  of  whom  shall  bt 
appointed  from  recommendations  8ubmltt«d 
by  the  Governor  of  the  Commonwealth  of 
Massachusetts.  The  members  appointed  pur- 
suant to  this  paragraph  shall  have  knowl- 
edge and  experience  In  one  or  more  of  tbe 
fields  of  history,  architecture,  the  arts,  rec- 
reation planning,  city  planning,  or  govern- 
ment. 

( b )  Each  member  of  the  Commission  spe- 
cified In  paragraph  (1)  of  subsection  (a)  and 
the  Director  of  the  National  Park  Service 
may  designate  an  alternate  official  to  serre 
in  his  stead.  Members  appointed  pursuant  to 
paragraph  (2)  of  subsection  (a)  who  are  offl- 
cers  or  employees  of  the  Federal  government 
the  City  of  Lowell  or  the  Commonwealth  of 
Massachusetts,  shall  serve  without  compen- 
sation as  such.  Other  members,  when  en- 
gaged in  activities  of  the  Commissio'^.  shall 
be  entitled  to  compensation  at  the  rate  of 
not  to  exceed  $100  per  diem.  All  members  of 
the  Commission  shall  receive  reimbursement 
for  necessary  travel  and  subsistence  expenses 
Incurred  by  them  In  the  performance  of  the 
duties  of  the  Commission. 

Sec.  3(a).  The  Commission  shall  elect! 
Chairman  from  among  its  members.  Finan- 
cial and  administrative  services  (Including 
those  relating  to  budgeting,  accounting, 
financial  reporting,  personnel,  and  procuie- 
ment)  shall  be  provided  by  the  Commission 
by  the  Department  of  the  interior,  for  which 
payments  shall  be  made  in  advance,  or  by 
reimbursement,  from  funds  of  the  Coxmnta- 
slon  In  such  amounts  as  may  be  agreed  upon 
by  the  Chairman  of  the  Commission  and  the 
Secretary  of  the  Interior:  Provided.  Th»t 
the  regulations  of  the  Department  of  the  In- 
terior for  the  collection  of  Indebtedness  of 
personnel  resulting  from  erroneous  payment* 
shall  apply  to  the  collei'tlon  of  erroneous 
payments  made  to  or  on  behalf  of  a  Com- 
mission employee,  and  regulations  of  said 
Secretary  for  the  administrative  control  of 
funds  shall  apply  to  appropriations  of  the 
Commission :  And  provided  further.  That  the 
Commission  shall  not  be  required  to  pre- 
scribe such  regulations. 

(b)  The  Commission  shall  have  power  to 
appoint  and  fix  the  compensation  of  such 
additional  personnel  as  may  be  necessary  to 
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jjrrv  out  its  duties,  without  regard  to  the 
provisions  of  the  civil  service  laws  and  the 
Classification  Act  of  1949. 

(c)  The  Commission  may  also  procure, 
without  regard  to  the  civil  service  laws  and 
the  Classification  Act  of  1949,  temporary  and 
intermittent  services  to  the  same  extent  as 
Is  authorized  for  the  executive  departments 
by  secion  15  of  the  Administrative  Expenses 
Act  of  1946,  but  at  rates  not  to  exceed  $100 
per  diem  for  individuals. 

(d)  The  members  of  the  Commission  spec- 
ified in  paragraph  (1)  of  section  2(a)  shall 
provide  the  Commission,  on  a  reimbursable 
basis,  with  such  facilities  and  services  under 
their  Jurisdiction  and  control  as  may  be 
seeded  by  the  Commission  to  carry  out  its 
duties,  to  the  extent  that  such  facilities  and 
services  are  requested  by  the  Commission  and 
are  otherwise  available  for  that  purpose.  To 
the  extent  of  available  appropriations,  the 
Commission  may  obtain,  by  purchase,  rental, 
donation,  or  otherwise,  such  additional  prop- 
erty, facilities,  and  services  as  may  be  needed 
to  carry  out  its  duties.  Upon  the  termination 
of  the  Commission  all  property,  personal  and 
real,  and  unexpended  funds  shall  be  trans- 
ferred to  the  E>epartment  of  the  Interior. 

Sfc.  4.  It  shall  be  the  duty  of  the  Commis- 
sion to  prepare  the  plan  referred  to  In  the 
first  section  of  this  Act,  and  to  submit  the 
plan  together  with  any  recommendations  for 
additional  legislation,  to  the  Congress  not 
later  than  two  years  from  the  effective  date 
of  this  Act.  The  plan  for  the  Lowell  Historic 
Canal  District  shall  Include  considerations 
and  recommendations,  without  limitation, 
regarding  ( 1 )  the  objectives  to  be  achieved 
by  the  establishment,  development  and  op- 
eration of  the  area;  (2)  the  tjrpes  of  use,  both 
public  and  private,  to  be  accommodated;  (3) 
criteria  for  the  design  and  appearance  of 
buildings,  facilities,  open  spaces  and  other 
Improvements;  (4)  a  program  for  the  staging 
of  development;  (5)  the  anticipated  inter- 
pretive, cultural  and  recreational  programs 
and  uses  for  the  area;  (6)  the  proposed 
ownership  and  operation  of  all  structures, 
facilities  and  lands;  (7)  areas  where  coopera- 
tive agreements  may  be  anticipated;  (8)  esti- 
mates of  costs,  both  public  and  private,  of 
Implementing  the  plan;  and  (9)  procedures 
to  be  used  In  implementing  and  insuring 
continuing  conformance  to  the  plan. 

Sec  5(a)  If  either  the  Senate  or  House  of 
Representatives  has  not.  within  60  legisla- 
tive day.5  following  the  submission  of  the 
plan  prepared  by  the  Commission  to  the 
Congress,  disapproved  the  plan  by  resolution, 
the  Commission  may  proceed  with  the  Im- 
plementation of  the  plan  in  the  manner  set 
forth  therein  and  in  acccrdanc?  with  the  au- 
thorities hereinafter  provided.  If,  within  such 
60  legislative  day  period  either  the  Senate  or 
House  of  Representatives  disapproves  by 
resolution  any  portion  of  the  plan,  the  Com- 
mission may  not  proceed  as  to  that  portion 
which  is  disapproved.  In  the  event  of  any 
disapproval  of  the  plan  in  whole  or  in  part, 
the  Commission  may.  within  60  calendar 
days,  resubmit  to  the  Congress  appropriate 
revisions,  which  revisions  shall  be  acted  upon 
in  the  same  manner  as  provided  In  this  Sec- 
tion for  the  initial  submission  of  the  plan 
Itself. 

lb)  The  Commission  shall  be  dl-^solved  (1) 
upon  the  termination,  as  determined  by  its 
members,  of  need  for  its  continued  existence 
for  the  implementation  of  the  plan  and  the 
operation  or  coordination  of  the  entity  estab- 
lished by  the  plan,  or  (2)  upon  expiration  of 
a  two-year  period  commencing  on  the  effec- 
tive date  of  this  Act.  whereupon  the  com- 
pleted plan  has  not  been  submitted  to  the 
Congress,  whichever  occurs  first. 

Ssc.  6.  In  proceeding  with  the  Implementa- 
tion of  the  plan  the  Commission  shall — 

( 1 )  acquire  lands  and  Interests  therein 
within  the  Lowell  Historic  Canal  District  by 
purchase,  lease,  donation,  or  exchange: 

(2)  hold,  maintain,  use,  develop,  or  operate 
buildings,  facilities,  and  any  other  properties; 


(3)  sell,  lease,  or  otherwise  dispose  of  real 
or  personal  property  as  necessary  to  carry 
out  the  plan; 

(4)  enter  into  and  perform  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  with  any  agency  or  Instrumen- 
tality of  the  United  States,  the  Common- 
wealth of  Massachusetts  and  any  govern- 
mental unit  within  Its  boundaries,  or  any 
person,  firm,  assocffctlon,  or  corporation  as 
may  be  necessary; 

(5)  establish  (through  covenants,  regula- 
tions, agreements,  or  otherwise)  such  restric- 
tions, standards,  and  requirements  as  are  nec- 
essary to  assure  development,  maintenance, 
use.  and  protection  of  the  Lowell  Historic 
Canal  District  in  accordance  with  the  plan; 
and 

(6)  borrow  money  from  the  Treasury  of  the 
United  States  In  such  amounts  as  may  be 
authorized  in  appropriation  Acts  on  the  basis 
of  obligations  issued  by  the  Commission  In 
accordance  with  terms  and  conditions  ap- 
proved by  the  Secretary  of  the  Treasury.  The 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  purchase  any  such  obligations  of 
the  Commission. 

Sec  7.  Title  to  property  of  the  C9mmls- 
sion  shall  be  in  the  name  of  the  Commis- 
sion, but  it  shall  not  be  subject  to  any 
Federal,  State,  or  municipal  taxes. 

Sec  8.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
the  development  of  the  plan  to  be  prepared 
pursuant  to  this  Act. 


ets  in  interstate  commerce  but  only  con- 
cerning lotteries  which  are  lawful. 

S.    3869 

At  the  request  of  Mr.  Hartke,  the 
Senator  from  California  tMr.  Ttjnney) 
and  the  Senator  from  New  Jersey  (Mr. 
Williams  I  were  added  as  cosponsors  of 
S.  3869,  a  bill  to  notify  employees  when 
Federal  installations  are  scheduled  to 
be  closed. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT   RESOLUTIONS 

S.    2801 

At  the  request  of  Mr.  Proxmire,  the 
Senator  from  Delaware  (Mr.  Roth)  was 
added  as  a  cosponsor  of  S,  2801,  a  bill 
to  prevent  the  Food  and  Drug  Admin- 
istration from  regulating  safe  vitamins 
as  dangerous  drugs. 

S.     3305 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  Washington  (Mr.  Jackson) 
and  the  Senator  from  South  Dakota 
(Mr.  Abotjrezk)  were  added  as  cospon- 
sors of  S.  3305,  the  National  Hunting- 
ton's Disease  Control  Act. 

S.     3357 

At  the  request  of  Mr.  Burdick,  the 
Senator  from  California  (Mr.  Cranston) 
was  added  as  a  cosponsor  of  S.  3357,  a 
bill  to  restore  to  Federal  civilian  em- 
ployees their  rights  to  participate,  as 
private  citizens,  in  the  political  life  of 
the  Nation,  and  for  other  purposes. 

S.  3465 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  North  Carolina  (Mr.  Helms" 
was  added  as  a  cosponsor  of  S.  3465,  a 
bill  to  amend  the  Consolidated  Farmers 
Home  Administration  Act. 

S.  3492 

At  the  request  of  Mr.  Brock,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya)  ,  and  the  Senator  from  Alaska 
(Mr.  Gravel)  were  added  as  cosponsors 
of  S.  3492,  a  bill  to  prohibit  discrimina- 
tion on  the  basis  of  sex  or  marital  status 
in  the  gra:3ting  of  credit. 

S.  3524 

At  the  request  of  Mr.  Hugh  Scott. 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  was  added  as  a  cosponsor  of  S. 
3524,  a  bill  to  amend  title  18  of  the 
United  States  Code  to  permit  the  mail- 
ing, broadcasting,  or  televising  of  lottery 
information  and  the  transportation, 
mailing,  and  advertising  of  lottery  tick- 


ADDmONAL  COSPONSOR  OF  A 
CONCURRENT  RESOLUTION 

SENATE    CONCURRENT    EESOLtTTlON    110 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Texas  (Mr.  Bentsen*  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  110  relating  to  the  situa- 
tion in  Cyprus. 


AMENDMENT     OF     THE      FOREIGN 
ASSISTANCE  ACT— AMENDMENT 

AMENDMENT    NO.     1850 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ABOUREZK  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  3394,  a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961,  and  for  other  pur- 
poses. 

Mr.  ABOUREZK.  Mr.  President,  the 
tragedy  of  Cyprus,  a  tragedy  not  yet  fin- 
ished, has  brought  with  it,  as  have  other 
crises,  accusations  that  the  United  States 
has  some  responsibility  for  or  at  least 
knew  about  the  plans  leading  up  to  the 
bloody  events  still  taking  place. 

As  we  in  the  Congress  now  try  to  un- 
derstand the  situation  on  that  small 
Mediterranean  Island,  and  formulate  a 
response,  we  must  analyze  first  the  his- 
tory of  Cyprus  itself,  as  well  as  U.S. 
ties  to  Turkey  and  Greece,  both  of  whom 
have  military  and  political  presence  on 
Cyprus. 

The  history  of  Cyprus  consists  of  a  se- 
ries of  occupations:  by  Alexander  the 
Great,  the  Roman  Empire.  Richaixi  the 
Lionhearted.  Guy  de  Lusignan  of  France, 
the  Republic  of  Venice,  the  Ottoman  Em- 
pire, and  finally  that  of  Great  Britain, 
which  withdrew  Its  rule  'when  in  1960  the 
Cypriots  won  their  struggle  for  inde- 
pendence. 

Most  of  the  island's  population  is  of 
Gre^  origin  dating  back  from  the  earli- 
est occupations:  and  a  minority,  about 
18  percent,  is  of  Turkish  descent,  dating 
mostly  from  the  occupation  of  the  Otto- 
man Empire  which  began  in  the  16th 
century. 

The  British,  Turkish,  and  Greek  agree- 
ment in  1960  meant  that  the  momentous 
task  of  social,  economic,  and  political 
unification  of  C^-prus  would  now  be  un- 
dertaken by  Cypriots — headed  by  Arch- 
bishop Makarios.  the  only  elected  leader 
of  Cyprus  to  date. 

The  divisions  at  that  time,  exacerbated 
by  foreign  interests,  ran  deep  but  not  im- 
possibly deep.  Some  of  the  Greek  Cypri- 
ots demanded  union  ■«1th  Greece  and  felt 
that  the  Turkish  minority  had  dispro- 
portionate power.  A  Greek  Cvnriot  ripht 
wing  underground  group.  EOKA.  formed 
by  General  Grivas  in  the  early  fifties  to 
drive  both  British  and  Turks  out  of  Cy- 
prus, has  continued  its  campaign  of  ter- 
ror against  President  Makarios  through 
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the  sixties  and  seventies;  at  least  two 
attempts  on  the  life  of  the  President 
have  been  made  by  this  group. 

In  addition  to  the  problems  posed  by 
Griva's  Fascists,  some  Turkish  Cypriots 
demanded  union  with  Turkey.  While  the 
greatest  part  of  the  Cypriot  people  and 
its  government  struggled  on  over  the  last 
15  years  for  the  unification  and  neutral- 
ity of  Cyprus,  extremists  carried  out  ille- 
gal actions  to  undermine  that  majority's 
will.  In  spite  of  that.  Makarios  remained 
the  only  leader  who  could  hold  the  peo- 
ple's confidence,  and  move  toward  the 
ambitious  task  of  forming  out  of  a  cul- 
turally divided  island,  beset  by  foreign 
meddling,  a  politically  independent  so- 
ciety that  could  work  toward  economic 
self-sufficiency  and  cultural  identity. 

A  small  minority  of  Cypriots  continue 
pres.snm  demands  to  make  Cyprus  into 
cither  Greek  or  Turkish  property.  As  we 
have  just  witnes.sed,  annexation  only 
leads  to  war  on  Cyprus.  The  neutral  and 
independent  state  suffered  first  a  light- 
wint;^jnilitary  coup  carried  out  and  led 
by  Gi^eek  national  guardsmen  who  drove 
the  democratically  elected  President  Ma- 
karios into  exile,  and  then  suffered  the 
Turki.-ih  reaction  to  that  coup,  a  bloody 
and  ccillous  invasion.  Throughout  the 
world  people  mourn  not  only  the  death 
and  pain  ol  displacement  suffered  by  the 
Cypnot  people,  but  despair  for  the  fallen 
ideal.  Cyprus,  from  a  long  and  conquered 
past,  has  risen  to  construct  an  inspired 
present  only  to  be  trampled  again. 

Now  as  we  grope  for  a  reaction,  one 
appropriate  for  the  most  powerful  coim- 
try  in  the  world,  we  must  ask  once  again 
UK  we  have  had  to  do  in  the  light  of  the 
CIA  role  in  Chile;  What  is  our  re,sponsi- 
bility  in  the  attempted  coup  and  in  the 
ensuing  bloodbath  on  Cyprus? 

Here  are  the  basic  facts  of  our  rela- 
tionships with  Greece  and  Turkey:  First, 
the  United  States  has  supported  the  mil- 
itary dictatorships  which  liave  ruled 
Greece  through  force  and  torture  since 
1967.  The  aid  has  been  mostly  in  military 
and  police  benefits  for  successive  regimes 
which  have  shown  little  interest  in  ma- 
terial or  social  benefits  for  the  Greek 
people.  Second,  the  United  States  has 
also  supplied  Turkey  with  military  hard- 
ware for  many  years,  with  the  result  that 
Turkey  is  actually  superior  to  Greece  in 
arms  preparedness,  efficiency,  and 
amount  of  weaponry.  Both  countries  be- 
long to  NATO,  supposedly  an  alliance  of 
free  world  .states  against  Communist  ag- 
gression. Both  countries  have^routinely 
used  torture  against  their  own  citizens 
during  their  years  of  NATO  membership. 
Third,  various  attempts  have  been  made 
by  the  Greek  secret  police,  often  called 
the  Greek  CIA,  so  closely  are  the  two 
agencies  tied,  to  assassinate  Archbishop 
Makarios 

Eric  Rouleau,  a  journalist  for  the 
French  newspaper  Le  Monde,  claims  that 
the  latest  plan  against  Makarios  was 
formulated  by  General  loannides  of  the 
Greek  junta  together  with  a  CIA  agent 
of  Greek  origin  by  the  name  of  Coron, 
and  that  for  the  action  they  used  1,000 
carefully  chosen  Greek  national  guards- 
men stationed  in  Cyprus,  as  well  as  mem- 
bers of  EOKA-B  who,  according  to  Rou- 
leau  and   other   sources,    are   financed. 


armed,  and  infiltrated  by  both  the  Greek 
secret  police  and  the  CIA. 

It  is  fiu-ther  claimed,  by  Mr.  loannls 
Zigdis,    a    Greek    centrist    and    former 
minister  under  Papandreou  who  has  Just 
returned  to  Greece  from  years  of  exile 
in  Washington,  that  oiu-  Department  of 
State  and  its  Secretary'  were  aware  of  the 
coup  plot  beforehand,  and  that  the  plot 
was  complementary   to   rather  than   In 
conflict  with  the  Nixon-Kissinger  doc- 
trine. A  map  of  the  Mediterranean  sug- 
gests the  geopolitical  importance  of  Cy- 
prus. We  must  ask  ourselves,  given  our 
close  ties  with  the  former  Greek  junta, 
how  U.S.  officials  could  not  have  known 
about  the  plot  against  Makarios?  How, 
given  the  .scope  of  U.S.  intelligence  over 
the  globe.  U.S.  officials  could  not  have 
known  the  comparative  strength  of  Turk- 
ish forces?  How  could  they  have  been 
unable  to  predict  a  Turkish  reaction  to 
the  Greek   coup   d'etat?   And   we  must 
ask,  if  U.S.  officials  did  have  foreknowl- 
edge of  the  coup  in  Cyprus,  why  there 
was  not  the  most  strenuous  effort  to  pre- 
vent it?  Once  again  with  the  memories 
of  the  bloody  Chilean  coup  fresh  in  mind, 
we  are  forced  to  question  our  State  De- 
partment's policy  when  a  democratically 
elected   President   is   overthrown    by   a 
group  over  whom  we  liave  considerable 
influence. 

What  illusion  was  the  Greek  jimta  un- 
der when  it  overthrew  Makarios?  It  had 
to  know  that  the  action  would  provoke 
Turkey,  a  country  with  known  military 
superiority.  Hundreds  of  Greek  Cypriots 
shouted  Betrayer!  "  to  US.  Ambassador 
Davies  the  day  he  was  murdered— did 
they  expect  that  the  .United  States 
would  protect  them  from  the  invading 
Turks?  Was  our  Secretary  of  State  sur- 
prised when  Greece  announced  its  with- 
drawal from  an  active  part  in  NATO? 

Our  ties  with  Greece  gave  us  great 
influence  in  its  politics.  We  did  not  exert 
that  influence  when  we  had  foreknowl- 
edge of  the  coup  plan.  Our  donors  rela- 
tionship with  Turkey  gives  us  some  lever- 
age to  curb  their  continued  military 
thrust.  But  we  have  said  little  and  done 
nothing  about  their  aggression  against 
the  Cypriot  people. 

Once  again  we  witness  the  conse- 
quences of  secret  diplomacy  that  depends 
on  the  wisdom  of  a  handful  of  people. 
When  they  are  unwise  we  bear  the  moral 
responsibility  for  their  actions,  and  in 
other  parts  of  the  world  other  people 
bear  the  brunt  of  those  actions. 

As  an  alternative  to  the  posture  of  an 
inept  giant  helplessly  watching  a  bloody 
brawl,  the  amendment  mv  colleagues  and 
I  are  submitting  today  is  aimed  at  with- 
drawing all  economic  and  military  assist- 
ance to  Turkey  until  an  agreement  is 
reached  which  is  acceptable  to  Cyprus, 
Greece,  and  Turkey.  Since  Greece's  new 
government  does  not  hold  responsibility 
for  the  actions  of  last  summer  and  so 
far  demonstrates  no  territorial  ambi- 
tions on  Cyprus,  and  furthermore  is 
scheduled  for  only  $71  million  total  for 
fiscal  year  1975  compared  with  Turkey's 
$232  million,  the  amendment  deals  only 
with  Turkey.  If  the  situation  were  dif- 
ferent I  feel  sure  that  any  legislation 
proposed  by  us  would  include  sanctions 
against  Greece  as  well. 
It  Is  our  sense  and  intention  that  the 
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amendment  encourage  moves  toward  the 
reinstatement  of  a  neutral  and  Inde- 
pendent  Cyprus,  governed  by  Cypriots. 


FEDERAL-AID     HIGHWAY     AMEND- 
MENTS  OF  1974— AMENDMENT 

AMENDMENT    NO.  1851 

'Ordered  to  be  printed  and  to  lie  aa. 
the  table.) 

Mr.  BUCKLEY.  Mr.  President,  today 
the  Senator  from  Missouri  (Mr.  Eaclb- 
TON)  and  I  are  submitting  an  amend- 
ment to  S.  3934.  the  Federal-Aid  High- 
way  Amendments  of  1974.  I  send  it  to 
the  desk  and  ask  that  it  be  printed. 

Mr.  President,  by  way  of  introduction 
I  would  like  to  explain  to  my  colleaguej 
that  this  amendment  is  a  substitute  for 
S.  3840.  a  bill  that  Senator  Eacletoh 
and  I  introduced  in  July  of  this  session. 
This  amendment  is  simply  a  more  com^ 
prehensive  version  of  S.  3840. 

Mr.  President,  the  intent  of  our 
amendment  to  S.  3934,  the  Federal-Aid 
Highway  Amendments  of  1974,  is  to  re- 
voke the  Federal  motor  vehicle  safety 
standard  which  requires  a  safety  belt 
interlock  and  buzzer  system  in  new  auto- 
mobiles. Briefly  stated,  our  amendment 
provides  the  following; 

First.  Upon  enactment  of  the  provision 
it  would  repeal  the  Department  of  Trans- 
portation  standard  requiring  a  safety 
belt  interlock  system  and  buzzer  system 
as  mandatory  equipment  on  new  auto- 
mobiles. 

Second.  It  would  continue  the  stand- 
ard which  requires  that  seat  belts  be 
provided  in  every  new  car  and  would 
permit  the  Department  to  also  require 
a  warning  light  to  indicate  that  seat  belts 
should  be  fastened. 

Third.  It  would  require  that  any  new 
standard  other  than  those  mentioned  in 
paragraph  2  would  have  to  be  ap- 
proved by  the  House  and  Senate  Com- 
merce Committees  after  public  hearings 
had  been  held. 

Fourth.  It  would  authorize  owners  of 
automobiles  already  equipped  with  in- 
terlock and  buzzer  systems  to  disconnect 
these  systems. 

What  prompted  me  to  alter  my  position 
and  address  the  issue  of  passive  re- 
straints— air  bags,  and  so  forth — was  the 
realization  that  if  we  were  successful  in 
revoking  the  mandate  of  an  Interlock 
and  buzzer.  Congress  would  have  left  the 
Department  of  Transportation  with  only 
one  realistic  option— that  is,  to  push  for 
the  mandate  of  an  air  bag  as  an  occu- 
pant restraint  system.  I  thus  did  not 
want  to  be  responsible  for  forcing  upon 
the  consumer  an  air  bag  whose  esti- 
mated cost  runs  from  $200  to  $300  per 
copy,  while  attempting  to  lift  from  the 
shoulders  of  the  American  citizen  the 
interlock  and  buzzers  which  cost  be- 
tween $50  and  $100  per  vehicle. 

At  the  same  time.  I  felt  that  Congress 
should  not  place  itself  in  the  position 
of  writing  safety  standards  with  respect 
to  air  bags.  I  feel  that  it  would  be  rather 
precipitous  for  Congress  to  go  on  record 
for  or  against  air  bags  given  the  fact 
that  four  major  U.S.  manufacturers 
have  already  stated  that  at  least  3  ad- 
ditional years  will  be  needed  to  meet 
the  specifications  for  passive  restraints. 
I  feel  that  the  state  of  the  arts  with 
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respect  to  air  bags  is  such  that  it  would 
be  impractical,  unreasonable,  and  inap- 
propriate for  Congress  to  assert  itself  at 
this  time  by  legislating  standards.  Such 
technical  problems  as  now  exist  with  the 
air  bag  system  should  more  appropri- 
ately be  explored  jointly  by  both  the  De- 
partment of  Transportation  and  the 
auto  manufacturers. 

Mr.  President,  I  feel  that  the  amend- 
ment submitted  today  by  the  Senator 
from  Missouri  and  myself  effectively 
deals  with  the  controversial  issue  of  air 
bags  for  it  would  require  that  any  new 
standard  dealing  with  occupant  re- 
straints would  have  to  first  undergo  pub- 
lic hearings  and  then  be  subject  to  ap- 
proval by  both  the  Senate  and  House 
Commerce  Committees. 

Given  that  the  air  bag  system  is  ex- 
pected to  impact  on  the  consumer  in  the 
amount  of  between  $3  to  $5  billion  and 
considering  the  fact  that  research  and 
development  are  not  far  enough  ad- 
vanced realistically  for  DOT  to  mandate 
their  installation  in  all  size  vehicles,  I 
feel  confident  that  in  this  instance  final 
congressional  review  and  approval  of 
such  regulations  prior  to  enactment  is 
not  only  warranted  but  extremely  de- 
sirable. 

Mr.  President,  the  Senator  from  Mis- 
souri is  inadvertently  absent,  and  I  ask 
that  remarks  he  prepared  for  delivery 
today  be  printed  in  the  Record  follow- 
ing the  text  of  our  amendment. 

There  being  no  objection,  the  amend- 
ment and  statement  was  ordered  to  be 
printed  in  the  Record,  as  follows: 
Amendment  No.  1851 

On  page  26,  after  line  14,  insert  the  fol- 
lowing: 

AUTOMOBILE    SAFETY    STANDARDS 

Sec.  123.  Section  103(a)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
IS  amended  by  inserting  "  ( 1 ) "  after  '•Sec.  103. 
(a)"  and  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(2)  (A)  Effective  with  respect  to  motor 
vehicles  manufactured  after  the  date  of  en- 
actment of  this  paragraph.  Federal  motor 
vehicle  safety  standards  may  not  (except  as 
otherwise  provided  in  subparagraph  (B) ) 
require  that  any  such  vehicle  be  equipped 
(ll  with  a  safety  belt  interlock  system,  (ii) 
with  any  warning  device  other  than  a  warn- 
ing light  designed  to  Indicate  that  safety 
belts  should  be  fastened,  or  (lil)  with  any 
occupant  restraint  system  other  than  inte- 
grated lap  and  shoulder  safety  belts  for 
front  outboard  occupants  and  lap  belts  for 
other  occupants. 

"(B)  Effective  with  respect  to  motor  vehi- 
cles manufactured  after  the  date  of  enact- 
ment of  this  paragraph,  the  Secretary  shall 
not  promulgate  any  Federal  motor  vehicle 
safety  standard  requiring  any  occupant  re- 
straint system,  or  warning  system  in  con- 
nection therewith,  except  as  authorized  in 
subparagraph  (A),  until  after  public  hear- 
ings with  respect  thereto  and  approval  of 
the  proposed  standard  by  resolution  of  the 
Committee  on  Commerce  of  the  United 
SUtes  Senate  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  United 
States  House  of  Representatives. 

"iC)  Notwithstanding  anv  provision  of 
"deral  law  to  the  contrary  anv  safetv  belt 
Interlock  system  or  audible  warning  device 
In  connection  with  safety  belts  may  be  ren- 
flered  Inoperative  to  the  extent  such  system 
or  device  was  required  by  a  Federal  motor 
whlcle  safety  standard  promulgated  prior 
w  enactment  of  this  paragraph." 


Statement  by  Senator  Thomas  P.  ELacleton 

CONGBESS    SHOULD    REVIEW    AIR    BAGS 

Mr,  President,  Senator  Buckley  and  my- 
self are  submitting  an  amendment  to 
S.  3934,  the  Federal-Aid  Highway  Amend- 
ments of  1974. 

Mr.  President,  this  amendment  Is  a  modi- 
fied version  of  S.  3840  which  would  revoke 
existing  Federal  motor  vehicle  standards  re- 
quiring the  safety  belt  interlock  and  buzer 
systems  in  new  automobiles. 

Briefly,  the  amendment  will  provide  the 
following; 

1.  Upon  enactment  of  the  provision  it 
would  repeal  the  Department  of  Transporta- 
tion standard  requiring  a  safety  belt  inter- 
lock system  and  buzzer  system  as  mandatory 
equipment  on  new  automobiles. 

2.  It  would  continue  the  standard  which 
requires  that  seat  belts  be  provided  in  every 
new  car  and  would  permit  the  Department 
to  also  require  a  warning  light  to  indicate 
that  seat  belts  should  be  fastened. 

3.  It  would  require  that  any  new  standard 
other  than  those  mentioned  In  paragraph  two 
would  have  to  be  approved  by  the  House  and 
Senate  Commerce  Committees  after  public 
hearings. 

4.  It  would  authorize  owners  of  automo- 
biles already  equipped  with  Interlock  and 
buzzer  systems  to  disconnect  these  systems. 

The  amendment  Is  different  from  the  orig- 
inal bill  principally  in  that  it  would  require 
Senate  and  House  Committees'  approval  of 
any  future  occupant  restraint  system  stand- 
ard before  it  takes  effect. 

Mr.  President,  it  is  not  enough  that  Con- 
gress undo  the  problems  created  by  past,  ill- 
conceived  safety  regulations.  It  should  assure 
the  American  people  that  no  similar  stand- 
ards will  be  promulgated  in  the  future  with- 
out a  full  public  hearing  and  congressional 
review. 

Even  before  final  congressional  action  to 
revoke  the  Interlock  and  buzzer  standards, 
the  Department  of  Transportation  has  begun 
pushing  for  a  mandatory  air  bag  system 
beginning  with  1977  model  cars. 

Mr.  President,  as  a  personal  matter,  I  be- 
lieve there  is  impressive  evidence  that  the 
air  bag  can  save  lives  and  prevent  injuries. 
But  before  we  permit  the  Department  to  re- 
quire installation  of  such  a  system  on  all  new 
cars,  at  an  estimated  cost  of  about  $300  per 
copy.  I  believe  those  who  have  questioned 
the  effectiveness  of  the  system  should  be 
given  an  opportunity  to  present  their  views 
and  to  suggest  alternative  systems  for  the 
consideration  of  the  two  congressional  com- 
mittees concerned. 

In  short,  having  been  burned  by  the  inter- 
lock and  buzzer  systems,  the  American  peo- 
ple and  the  Congress  want  to  be  darned 
sure  it  dosen't  happen  again.  If  we  are  goinp 
to  add  $300  to  the  price  of  new  cars  which 
is  already  $500-5600  above  last  year's  sticker 
prices,  we  had  better  know  what  we  are 
doing.  We  had  better  know  that  there  is  not 
a  cheaper  way  of  providing  the  same  pro- 
tection. 

This  provision  of  the  Buckley-Eagleton 
amendmeiit  difTers  from  the  provision  re- 
cently adopted  by  the  House.  The  House 
amendment  seeks  to  preclude  the  air  bag  as 
mandatory  equipment  on  automobiles,  re- 
quiring that  sucii  equipment  can  be  offered 
only  as  an  option  to  seat  belts. 

Our  amendment  seeks  to  avoid  the  pitfall 
of  trying  to  write  standards  which  are  highly 
technical  and  better  left  to  the  experts.  In- 
stead, it  provides  for  final  congressional  re- 
view and  approval  of  such  regulations  before 
they  cfin  take  effect  and  I  think  we  owe  that 
much  to  the  American  people. 

Mr.  President,  an  editorial  in  the  Wall 
Street  Journal  today  makes  the  important 
point  that  regulations  such  as  those  requir- 
ing the  interlock  and  buzzer  systems  are  not 
only  expensive  to  consumers  but  harmful  to 
the  overall  goal  of  auto  safety. 
The  editorial  states: 


"This  kind  of  overreaching  regulation  is 
not  merely  expensive,  but  dangerous  to  the 
cause  it  tries  to  serve.  Policies  that  insult 
and  annoy  the  public  had  at  least  better 
deliver  the  claimed  benefits,  or  they  will 
give  even  the  cause  of  safety  a  bad  name  " 

With  our  new  provision.  Senator  Buckley 
and  I  are  attempting  to  salvage  the  good 
cause  of  safety  by  assuring  that  we  do  not 
have  a  repetition  of  the  Interlock  and  buzzer 
situation.  The  only  way  that  can  be  done, 
short  of  requiring  Congress  to  write  the 
standard  Itself,  Is  to  provide  for  a  review 
procedure  and  that  Is  what  our  amendment 
does. 

Mr.  President,  I  ask  that  my  letter  to  the 
Wall  Street  Journal's  editorial  response  be 
printed  in  the  Record. 

The  letter  is  as  follows: 

(Letters  to  the  Editor] 
Senator  Eagleton  Responds 
Editor,  The  Wall  Street  Journal: 

As  sponsor  of  a  bill  in  the  Senate  to  make 
seatbelt  interlocks  and  buzzers  optional 
rather  than  mandatory,  I  must  take  excep- 
tion to  the  points  raised  in  your  editorial 
"Regulatory  Overkill"  (Aug.  15).  While  you 
state  that  the  buzzer  is  ample  inducement 
to  buckle-up  and  the  interlock  system  "sim- 
ply a  gratuitous  insult  and  annoyance."  the 
evidence  is  all  to  the  contrary. 

The  Insurance  Institute  for  Highway 
Safety,  in  the  most  professional  study  of  the 
subject  yet  undertaken,  found  that  there 
was  no  significant  increase  in  seatbelt  use 
In  cars  equipped  with  lights  and  buzzers  rel- 
ative to  those  without  such  equipment.  They 
concluded  that  buzzers  were  "a  public  health 
failure."  Moreover,  for  1974  model  cars 
equipped  with  interlocks,  there  was  a  sub- 
stantial Increase  in  seatbelt  usage.  Well  over 
half  of  the  drivers  observed,  however,  had 
partially  or  completely  circumvented  the  sys- 
tems, only  two-thirds  of  the  way  through  the 
model  year.  As  time  goes  on.  undoubtedly 
more  of  these  interlocks  will  be  disconnected. 

Under  my  bill,  these  Interlocks  and  buz7ers 
would  still  have  to  be  offered  by  manufac- 
ttirers  as  optional  equipment,  and  no  posi- 
tion is  taken  on  the  as-yet  unproven  pa.ssive 
restraint  systems.  Lap  and  shoulder  belts 
would,  of  course,  continue  to  be  mandatory. 
But  the  interlocks  and  buzzers  are  a  clear 
example  of  where  the  federal  government  has 
attempted  to  Impose  its  will  on  the  decisions 
of  an  individual  which  affect  only  himself. 
Furthermore,  it  is  an  attempt  which  has 
failed  at  a  not  inconsiderable  cost  to  the 
public  in  terms  cf  time,  money  and 
aggravation. 

Thomas  P.  Eagleton. 

United  Statr-:  Senate. 
[Senator    Eagletoii's    report    on    seatbelt 
usage   is  correct    A  further  editorial   on  the 
subject  appears  today. — Ed.] 


EXPORT-IMPORT      BANK      AMEND- 
MENTS OF   1974— AMENDMENTS 

amendments    NOS.    1852    AND    1^53 

'Ordered  to  be  printed  and  to  he  on 
the  table.) 

Mr.  SCHWEIKER.  Mr.  President.  I 
send  to  the  desk  two  amendments  to 
S.  3917.  the  Export-Import  Bank  author- 
ity extension  bill.  Both  of  my  measures 
were  previously  introduced  as  amend- 
ments to  S.  3660. 

My  first  amendment  was  initially  in- 
troduced on  June  18.  1974.  and  would 
absolutely  prohibit  any  Export-Impoi  t 
Bank  investment  in  fossil  fuel  energy 
research,  exploration,  or  production  ac- 
tivities in  Communist  coimtries.  I  rec- 
ognize that  S.  3917  contains  restrictions 
in  this  area  which  are  not  in  current  law: 
nevertheless.  I  believe  Congress  should 
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take  decisive  action  to  remove  all  uncer- 
tainty and  insure  there  is  no  Siberian  en- 
ergy' deal.  My  amendment  would  pro- 
vide that  assurance. 

My  second  amendment  was  initially 
introduced  on  July  8,  1974,  and  is  co- 
sponsored  by  Senator  Cannon.  It  will  re- 
quire that  all  Eximbank  direct  loans  be 
made  at  the  prevailing  market  rate  for 
loans  of  comparable  maturity.  S.  3917 
contains  general  language  requiring  that 
the  Bank  "supplement  and  encourage, 
and  not  compete  with,  private  capital:" 
nevertheless,  the  Bank  has  made  it  clear 
that  its  direct  loan  interest  rates  will  not 
e.xceed  S'i  percent,  even  when  many 
businesses  are  forced  to  pay  12  percent. 
15  percent,  or  even  more  for  private 
loans.  My  amendment  is,  therefore,  es- 
sential to  stop  the  Bank  from  siphoning 
off  massive  amounts  of  capital  from  the 
already  hard-pressed  private  market,  for 
the  purpose  of  making  cutrate  loans.  The 
American  taxpayer  should  not  be  forced 
to  subsidize  the  4  percent  of  all  U.S. 
exports  which  qualify  for  cutrate  Exim- 
bank loans,  and  my  amendment  will  end 
this  subsidy. 

I  ask  unanimous  consent  that  the 
amendments  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment    No.    1852 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

Sec.  — .  Section  2(b)  of  the  Export-Import 
Bank  Act  of  1945  Is  amended  by  adding  at  the 
end   thereof   the   following   new   paragraph: 

■■(■ )    The  Bank   In  the  exercise  of  Ite 

functions  shall  not  guarantee.  Insure  or  ex- 
tend credit,  or  participate  In  any  extension 
o':  credit.  In  connection  with  the  purchase  or 
lease  vt  any  product  or  service  If  the  Intended 
use  cif  such  product  or  service  Involves  re- 
search, exploration,  or  production  of  fossil 
fuel  energy  re.sources  In  any  Communist 
country  (as  defined  In  Section  62(}(f)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended) ." 

Amendment    No.    1853 
At  the   appropriate  place.  Insert  the  fol- 
lowing; 

'■( )  The  Bank  shall  conduct  Its  opera- 
tions on  a  self-sustaining  basis,  and  shall  re- 
quire the  payment  of  interest  on  the  unpaid 
balance  of  any  extension  of  credit  by  the 
Bank  at  a  rate  which  is  not  less  than  the  pre- 
vailing private  market  rate  on  loans  of  com- 
parable maturltv,  as  determined  by  the  Sec- 
retary of  the  Treasury  a."  of  the  last  day  of 
the  month  preceding  the  date  of  the  exten- 
sion of  credit  ■■ 


NOTICE  OP  HEARING  ON  S   2350  AND 
S.  3484 

Mr.  MOSS.  Mr.  President,  the  National 
Society  of  Professional  Engineers  in  April 
of  this  year  identified  the  Earth  re- 
sources technolosy  satellite  program — 
ERTS — as  one  of  the  top  10  outstanding 
engineering  achievements  of  1973.  The 
society  described  ERTS  as  the  first  step 
m  developing  a  Space  Earth  system 
.specifically  devoted  to  assisting  in  man- 
aging the  Earth's  dwindling  natural  re- 
.source-s.  Con.sidering  the  problems  this 
country  ha.s  today,  such  a  system  should 
be  receiving  top  national  priority.  Tlius 
far.  ERTS  has  not  received  adequate 
priority. 

Two  days  of  hearings  have  been  held 
on  two  bills,  S.  2350  and  S.  3484,  both  of 


which  are  designed  to  make  ERTS  data 
available  in  a  routine,  dependable  fash- 
ion and  remove  the  current  uncertain- 
ties associated  with  that  system.  Both 
bills  would  continue  the  ERTS  research 
and  development  currently  being  con- 
ducted by  NASA.  In  connection  with  the 
hearings,  I  wrote  to  the  Governors  of  all 
of  the  States  inquiring  about  the  im- 
portance of  ERTS  to  their  individual 
States.  Twenty-eight  Governors  have 
replied.  The  result  has  been  overwhelm- 
ing endorsement  of  the  ERTS  system 
and  the  resulting  benefits.  The  majority 
of  those  responding  indicated  that  their 
State  now  makes  routine  use  of  ERTS 
data.  Over  80  percent  of  the  States  are 
investigating  the  potential  of  consider- 
ably expanded  usage  of  such  data.  Many 
Governors  indicated  the  need  to  reduce 
delays  in  providing  data  or  to  improve 
the  resolution  of  the  ERTS  pictures. 
Many  also  indicated  the  need  to  provide 
assurance  to  users  and  potential  users 
that  ERTS  data  would  continue  to  be 
available. 

Mr.  President,  the  hearings  on  S.  2350 
and  S.  3484  will  resume  on  Wednesday, 
September  18,  at  9:30  am.,  in  room  235 
of  the  Russell  Senate  Office  Building. 


room  4228,  Dlrksen  Senate  Office  Bum. 
ing.  Washington,  D.C.  20510. 


ADDITIONAL  STATEMENTS 


^ 


NOTICE  OF  HEARING 

Mr.  EASTLAND.  Mr.  President,  on 
behalf  of  the  Committee  on  the  Judici- 
ary, I  desire  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Tuesday. 
September  17.  1974,  at  10:30  a.m..  in 
room  2228.  Dirksen  Senate  Office  Build- 
ing, on  the  following  nomination: 

Thomas  J.  MeskUl,  of  Connecticut,  to  be 
U.S.  circuit  Judge  for  the  second  circuit, 
vice  J.  Joseph  Smith,  retired. 

Any  person  desiring  to  offer  testimony 
In  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hearing, 
file  in  writing  with  the  committee  a  re- 
quest to  be  heard  and  a  statement  of 
their  proposed  testimony. 

The  sul>commlttee  consists  of  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN) ;  the  Senator  from  Nebraska  (Mr. 
Hruska)  ;  the  Senator  from  North  Da- 
kota (Mr.  BtTRDicKt;  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  ;  and 
myself  as  chairman. 


ANNOUNCEMENT  OP  HEARING 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  announce  that  the  Subcom- 
mittee on  Health  has  scheduled  a  hear- 
ing on  S.  2854,  the  National  Arthritis 
Act,  introduced  by  Senators  Cranston. 
Williams,  and  Javits  last  December,  and 
since  that  time  cosponsored  by  an  addi- 
tional 70  Senators,  for  Tuesday,  Septem- 
ber 10,  at  10  a.m.  in  room  4200  of  the 
Dlrksen  Senate  Office  Building.  At  that 
time  I  look  forward  to  hearing  from  rep- 
resentatives of  the  Department  of 
Health,  Education,  and  Welfare,  the 
Arthritis  Foundation,  the  American 
Academy  of  Orthopedic  Surgeons,  the 
American  Academy  of  Pediatrics,  and 
the  National  Council  on  Senior  Citizens, 
among  others. 

Individuals  who  wish  to  testify  or  to 
submit  written  statements  should  con- 
tact the  Senate  Health  Subcommittee, 


PUBLIC  SCHOOLS:  HEW  HARASS- 
xMENT  OF  FINE  WINSTON-SALEM/ 
FORSYTH  COUNTY  SYSTEM 

Mr.  HELMS.  Mr.  President,  as  Scd- 
ators  are  aware.  Congress  has  over  the 
years  enacted  legislation  providing  vari- 
ous forms  of  Federal  financial  assistance 
to  public  schools.  This  assistance  mon^ 
is  generally  distributed  by  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
In  this  legislation.  Congress  provided 
that  no  such  financial  assistance  was  to 
be  given  to  school  systems  that  operate 
in  a  racially  discriminatory  maniMT. 
These  strings  were  attached  because  It 
was  felt  that  they  were  necessary  as  i 
part  of  the  general  efTort  by  the  Fedenl 
Government  to  abolish  all  remnants  at 
dual  school  systems. 

This  provision  currently  exists  as  u 
anachronism  in  our  law.  The  Fedenl 
courts  have  already  accomplished  the 
abolition  of  dual  school  systems,  radsl 
discrimination,  and  the  like.  The  court- 
ordered  desegregation  plans  that  ac- 
complished this  are  still  on  the  books. 
They  survive  as  a  deterrent  to  the  relnstl- 
tutlon  of  discriminatory  policies.  Where 
the  coiu-ts  have  already  acted,  there  li 
no  current  reason  for  the  existence  of  t 
power  within  the  Department  of  Health, 
Education,  and  Welfare  to  make  a  deter- 
mination as  to  whether  a  given  school 
system  is  maintaining  discrlmlnatorj 
policies. 

On  May  16  of  this  year,  I  therefore 
proposed  an  amendment  to  the  educa- 
tion bill  which  provided  that  no  officer 
or  employee  of  the  Departmoit  of 
Health.  Education,  and  Welfare  admin- 
istering any  Tederally  assisted  prograni 
could  withhold  funds  from  any  State 
educational  agency,  local  educational 
agency.  Institution  of  higher  education, 
or  other  educational  institution  bauHd 
upon  a  determination  that  such  agency 
or  institution  was  operating  any  such 
program  in  a  racially  discriminatory 
manner,  if  such  agency  or  Institution  wai 
operating  imder  a  desegregation  plan 
ordered  by  any  court  of  the  United 
States. 

While  the  discrimination  question  has 
become  solely  academic,  the  problem 
created  by  HEW  in  the  exercise  of  this 
power  are  very  real.  There  currently  ex- 
ists within  the  Department  of  Health, 
Education,  and  Welfare  a  collection  d 
bureaucrats  who,  under  the  guise  of  ra- 
cial equality,  are  destroying  the  public 
schools  of  my  State,  and.  I  have  no 
doubt,  the  schools  of  many  other  States. 
In  my  statement  on  the  Senate  floor  In 
connection  with  that  amendment,  I 
called  my  colleagues'  attention  to  the 
case  of  the  Winston -Salem /Forsyth 
County  School  System.  It  Is  a  fine,  pro- 
gressive school  system  of  which  that 
community  is  justly  proud.  However,  the 
quality  of  education  in  that  school  sys- 
tem is  not  to  the  credit  of  the  Federal 
Government.  It  is  In  spite  of  the  PedeiaJ 
Government. 

The  Wlnston-Salem/Porsyth  County 
area  Is  inhabited  by  many  fine  peoi* 
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and  dedicated  citizens  who  have  worked 
unselfishly  to  provide  the  best  possible 
education  for  their  children.  In  addition, 
the  area  contains  several  fine  colleges 
and  universities  which  have  provided  the 
best  teachers  and  administrators  to  be 
found  anjrwhere. 

In  spite  of  the  hard  work  and  generous 
efforts  of  the  people  of  Forsyth  County, 
the  Department  of  HEW  has  determined 
that  the  school  system  is  operating  in  a 
racially  discriminatory  maimer.  HEW's 
determination  is  predicated  upon  the  as- 
sumption that  if  a  disproportionate  num- 
ber of  students  of  a  minority  race  are 
placed  in  a  remedial  class  or  receive  dis- 
cipline, racial  discrimination  exists.  Ac- 
cording to  HEW,  this  determination, 
based  solely  upon  statistics,  justifies  their 
withholding  Federal  assistance  funds 
from  the  school  system. 

Of  course,  the  real  tragedy  of  the 
situation  is  that  the  school  officials  must 
then  either  redistribute  the  students  In 
the  various  classes  to  meet  arbitrarily 
imposed  bureaucratic  standards;  or  they 
must  give  up  trying  to  obtain  assistance 
funds.  In  either  event,  the  students  are 
the  losers,  because  on  the  one  hand  they 
are  denied  the  remedial  help  they  need, 
or  on  the  other  hand,  their  school  is 
denied  the  assistance  funds  It  needs  to 
help  them.  Thus,  the  Department  of 
Health,  Education,  and  Welfare  is  oper- 
ating in  a  manner  that  is  counterproduc- 
tive to  the  needs  of  the  children  of  Amer- 
ica. 

Although  the  amendment  that  I  of- 
fer on  May  16  to  correct  this  situation 
received  41  favorable  votes,  It  was  re- 
jected by  the  Senate.  HEW  continued  to 
harass  the  Winston-Salem/Forsyth 
County  school  system.  The  Office  for 
Civil  Rights  of  HEW  sent  a  team  of 
seven  people  to  North  Carolina  to  in- 
vestigate this  school  system.  According 
to  the  Director  of  that  office  in  Atlanta, 
the  Winston-Salem/Forsyth  Coimty 
school  officials  extended  cooperation  to 
this  investigating  team.  Nonetheless, 
HEW  concluded  that  racially  Identifiable 
classes  existed.  That  Is  to  say  that  cer- 
tain remedial  classes  designed  to  help 
students  with  learning  deficiencies  con- 
tained a  disproportionate  number  of 
minority  students  for  a  limited  period  of 
the  school  day.  In  one  Instance,  25  per- 
cent of  the  day;  in  another  Instance,  33 
percent  of  the  day. 

HEW  placed  the  burden  upon  the 
school  system  to  prove  that  their  at- 
tempt? to  as5ist  students  in  need  of  re- 
medial help  was  justified.  The  investi- 
gating team  refused  to  accept  teacher 
recommendations  as  a  basis  for  skills 
grouping,  or  even  a  partial  basis  for  it. 
HEW  required  objective  criteria 
through  testing  but  complained  about 
the  lack  of  qualified— that  is  to  say  certi- 
fied—individuals to  administer  and  eval- 
uate the  tests.  Apparently  the  so-called 
objective  criteria  arrived  at  through 
testing  is  not  acceptable  to  these  bu- 
reaucrats if  it  is  not  evaluated  to  their 
satisfaction. 

Of  course,  tests  and  individuals  to  ad- 
minister them  are  expensive.  Under  this 
arrangement,  school  systems  need  funds 
not  only  to  support  remedial  programs 
but  also  to  provide  evidence  to  prove  that 
the  remedial  programs  are  needed  and 
that   the   proper   students    are   in   the 
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proper  classes.  This  ridiculous  situation 
reminds  me  of  the  old  question  about 
which  came  first,  the  chicken  or  the  egg. 
The  school  systems  cannot  obtain  the 
assistance  funds  if  they  cannot  prove 
they  have  the  students  properly  assigned 
to  classes.  They  cannot  afford  the  ex- 
pensive tests,  et  cetera,  if  they  do  not 
have  the  assistance  funds.  And.  of  course, 
one  wonders  just  how  much  of  the  tax- 
payers' money  is  actually  devoted  to 
helping  children  to  learn  and  how  much 
is  spent  on  paying  these  bureaucrats  to 
require  school  officials  to  provide  evi- 
dence of  their  competence. 

The  investigating  team  that  visited  the 
Winston-Salem/Forsyth  County  school 
system  found  other  things  about  which 
they  chose  to  comment.  For  example,  the 
team  was  dissatisfied  because  the  school 
system  was  asking  parents  to  consent  to 
the  placing  of  a  student  in  a  class  for  the 
educable  mentally  retarded.  The  team 
would  prefer  that  parents'  consent  be 
given  for  the  students  to  be  tested  for 
possible  placement  in  such  a  program. 
In  this  situation  parents  ask  that  their 
children  be  given  special  help,  but  HEW 
says  "no." 

According  to  the  bureaucrats,  children 
should  not  receive  special  help  for  learn- 
ing disabilities  simply  because  their  par- 
ents, who  have  raised  them  since  birth 
and  who  know  them  better  than  anyone, 
ask  for  this  help,  and  school  officials  con- 
cur in  this  recommendation.  HEW  re- 
quires that  the  students  be  tested  to  see 
if  the  parents  and  school  officials  know 
what  they  are  talking  about.  Of  course, 
all  of  this  testing,  evaluating,  investigat- 
ing and  reporting  is  done  at  the  expense 
of  the  hard-pressed  American  taxpayer. 

The  HEW  investigators  also  chose  to 
mention  that  a  disproportionate  num- 
ber of  minority  students  received  dis- 
cipline: however,  HEW  offered  a  solu- 
tion for  that.  Let  me  quote  the  Director 
of  the  Office  for  Civil  Rights : 

Because  minority  students  have  been  and 
may  continue  to  be  disproportionately  and 
adversely  affected  by  suspensions  and  expul- 
sions, a  reduction  In  the  number  of  students 
suspended  and  expelled  would  improve  your 
district's  compliance  posture. 

One  wonders  exactly  what  the  Direc- 
tor means  by  this  statement.  Does  he 
favor  not  punishing  students  for  their 
misbehavior  simply  because  the  school 
system  has  filled  its  discipline  quota  for 
that  particular  category  of  students?  Or 
to  keep  the  statistics  in  balance,  would 
HEW  prefer  that  students  in  other  cate- 
gories be  disciplined  whether  they  de- 
serve it  or  not?  Of  course,  either  alter- 
native would  be  unconscionable.  With  the 
rising  rate  of  crime  and  the  increased 
incidence  of  drug  abuse  among  young 
people,  how  can  any  responsible  indi- 
vidual, be  he  bureaucrat  or  school  offi- 
cial, advocate  a  reduction  in  proper  dis- 
cipline? Examples  of  serious  crimes  be- 
ing committed  in  public  schools  across 
the  Nation  are  too  numerous  to  catalog. 
One  needs  only  to  read  the  daily  papers 
for  documentation. 

Finally,  on  August  14.  the  board  of 
education  for  the  Winston-Salem/ 
Forsyth  Coimty  School  System  voted  not 
to  attempt  compliance  with  the  HEW 
requirements  and  to  accept  the  con- 
sequent loss  of  Federal  funds. 

In  my  view,  the  board  is  to  be  com- 


mended for  their  courageous  decision. 
They  put  the  education  of  the  children 
of  their  community  ahead  of  the  expen- 
sive accessories  which  may  be  beneficial 
but  are  not  fimdamentaliy  necessary  to 
a  good  educational  opportunity.  Further- 
more, I  have  an  idea  that  ihe  good  people 
of  Winston-Salem  and  Forsyth  County 
will  find  a  way  to  provide  the  most  bene- 
ficial of  these  accessories,  and  they  will 
do  it  without  Federal  funds  and  HEW 
harassment. 

Mr.  President,  I  ask  unanimous  con- 
sent thr.t  an  editorial  from  the  Winston- 
Salem  Journal  of  August  16.  1974.  and 
an  editorial  from  the  Greensboro  Daily 
News  of  August  30,  1974,  commenting  on 
this  matter,  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  I  also  ask 
luianimous  consent  that  a  copy  of  a  let- 
ter of  August  31,  1974,  from  the  chair- 
man of  the  Winston-Salem /Forsyth 
County  Board  of  Education  to  the  Sen- 
ator from  North  Carolina,  together  with 
a  copy  of  a  letter  of  August  7,  1974,  to 
the  Superintendent  of  that  school  sys- 
tem from  the  Director.  Office  for  Civil 
Rights,  Region  IV,  Department  of 
Health,  Education,  and  Welfare,  as  well 
as  his  reply  of  August  20,  1974,  be 
printed  in  the  Record  following  the  a*or- 
mentioned  editorials. 

There   being   no  objection,   the   edi- 
torials and  letters  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
[From  the  Wlnston-Salem  Journal,  Aug.  16, 
1974] 
Rejecting  Pederai-  Funds 

In  May,  a  group  of  c»vU  rights  specialists 
from  the  Department  of  Health.  Education 
and  Welfare  visited  the  Winston-Salem ' 
Forsyth  County  school  system  In  search  of 
any  discriminatory  practices  that  might  dis- 
qualify the  system  for  federal  aid  funds.  The 
group's  conclusions,  presented  In  a  14-page 
letter  to  Superintendent  of  Schools  Marvin 
Ward  the  other  day.  charged  that  the  system 
did.  In  fact,  practice  discrimination,  or  face 
a  cutoff  of  students  to  special  education 
classes.  In  the  grouping  of  students  by  ability, 
and  in  the  expelling  and  suspending  of  stu- 
dents charged  with  disciplinary  offenses, 

HEW  offered  the  school  system  two  choices : 
either  comply  with  federal  guidelines  to 
end  the  alleged  discrimination,  or  face  a  cut- 
off of  federal  funds — a  possible  total  of  $360.- 
000 — used  for  the  hiring  of  some  60  teach- 
ers' Bides  at  the  elementary  and  secondary 
school  levels.  In  a  special  meeting  of  th« 
Board  of  Education  on  Wednesday,  board 
members  first  rejected  HEW's  charges,  then 
voted  by  a  3-2  margin  not  to  attempt  com- 
pliance with  the  federal  guidelines  and  to 
accept  the  consequent  loss  of  federal  funds. 

Although  three  members  of  the  board  were 
not  present  for  the  vote,  the  decision  makes 
sense  as  a  matter  of  principle  and  educa- 
tional policy.  To  be  sure,  if  any  deliberate  dis- 
crimination by  Identifiable  Individuals  is  In- 
volved in  any  of  the  three  areas  mentioned  by 
HEW,  it  should  be — and,  one  hopes,  would 
be — eradicated  Immediately  by  the  school 
board  itself.  HEW's  accusations,  however,  are 
based  primarily  on  numbers  and  ratios,  not 
on  an  evaluation  of  human  actions  in  human 
situations. 

The  absurdity  of  the  HEW  approach  Is  best 
Ulustrated  in  the  matter  of  discipline.  Ac- 
cording to  the  HEW  report,  the  system's  "dis- 
clpllne  policies  are  discriminatory  because 
minority  students  are  suspended  and  ex- 
pelled in  numbers  disproportionate  to  their 
overall  ratio  in  the  school  district."  That  is. 
quite  simply,  a  presumption  of  guilt  based  on 
bookkeeping,  not  on  human  beings.  If  the 
system,  during  the  course  of  a  week  or  a 
month  or  several  months,  finxls  ttxaX  It  baa 
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expelled  too  many  studenta  of  one  race  and 
not  enough  of  another,  what  precisely  is  It 
supposed  to  do?  Kick  out  a  "proportionate" 
number  of  students  of  the  other  race?  Bring 
back  a  "proportionate"  number  of  expelled 
students  In  order  to  balance  the  books? 

The  solution  to  alleged  discrimination  in 
special  education  classes  and  in  the  group- 
ing of  students  by  ability  Is  only  slightly  less 
aburd:  According  to  Mr.  Ward,  the  system 
would  have  to  re-reglster  all  students  at  the 
secondary  school  level  In  order  to  achieve 
racial  ratios  acceptable  to  HEW  in  those 
areas  With  schools  opening  two  weeks  from 
now,  that  Is  hardly  a  sound  option,  no  matter 
how  much  money  HEW  dangles  before  the 
board. 

"It's  time  that  this  total  school  system 
took  a  look  at  this  so-called  free  (federal) 
money."  said  Board  of  Education  Chairman 
Omeda  Brewer  at  the  Wednesday  morning 
meeting.  And  of  course  she  is  right  Federal 
funds  always  come  with  strings  attached, 
and  as  long  as  those  strings  are  reasonable, 
the  money  may  be  accepted  in  good  faith 
But  this  time  HEW  has  attached  ropes,  and 
the  ropes  cannot  be  Justified  bv  circum- 
stances. Better  to  reject  the  HEW  funds,  than 
to  follow  a  course  that  makes  bad  sen.se,  .'iiul 
an  even  worse  educational  poUcv 


I  Prom  the  Greensboro  Dally  News. 
Aug  30.  1974J 

FCRSYTH  AND  HEW 

We  have  been  following  wUh  interest  and 
no  little  Hdmlratlon  the  determined  ef- 
fort of  ihe  Wlnston-Saleni-Fi.rsN  th  County 
Bchool  board  to  go  to  the  mat  with  HEW^. 
OfMce  of  Civil  Rights  over  a  $360,000  spe 
ciMl  education  grant. 

The  neighboring  school  board,  although 
divided  over  it.s  response,  reportedly  believes 
to  a  per-on  that  HEW  has  exceeded  its  war- 
rant under  Title  VI  of  the  Civil  Rights  Act 
In  demanding  certain  modification  of  For- 
syth s  special  education  program.s-  one  for 
slow  learner-  one  for  the  academically  tal- 
ented ■•  It  happens,  for  rea.sons  now  under 
dispute  between  the  two  parlies,  tlvtt  the 
first  prc^rain  -Is  mainlv  but  not  entirelv 
black,  while  the  .'^econd  is  mainly  but  not 
eiiMrfly  white  " 

The  response  of  HEW  to  the  situation  hA^ 
been  described  e.-tltorlally  as  follows  by  the 
Wlnstnn-Salem  Journal:  "At  the  start.  HEW 
created  a  .=iOur  atmosphere,  .  .  .  Apparently  ac- 
customed to  steamrollering  school  boards, 
the  Office  of  Civil  Rights  set  forth  Its  guide- 
lines In  a  letter  that  was  peremptory,  of- 
ficious and  seeml!igly  mnexible."  The  tone 
Is  familiar  enough,  we  must  say  But  as  a 
result,  the  Forsyth  board  refused  to  play 
dead  and  Instead  told  HEW  on  August  14 
that  rather  than  submit  to  the  guidelines 
In  their  present  form  It  will  forego  the  fed- 
eral grant  and  find  other  means  of  financing 
the  program. 

The  heart  of  the  dispute  is  this:  HEW  has 
no  authority,  under  statutory  law  or  court 
order,  to  act  as  a  super  school  board  and  set 
currlctilar  policy  for  Forsyth's  or  any  other 
school  system.  But  HEW  has  nonetheless, 
prospered  mightily  In  Its  steamroller  ap- 
proach, a  calculated  blend  of  legal  threat  and 
moral  blackmail.  It  has  thereby  rendered 
many  school  boards  unsure  of  their  legal 
and  ethical  ground,  and  cowed  them  Into 
concessions  they  deemed  educationally  un- 
sound. Inevitably,  this  means  that  in  case 
after  ca.se  learning  gives  way  to  theories  of 
social  betterment  which  mav  or  mav  not  be 
valid. 

In  Forsyth's  case,  HEW  Insists  that  there 
must  be  more  racial  integration  in  both 
special  education  programs  And  it  Is  not, 
we  gather,  particular  as  to  the  means  by 
which  the  goal  is  reached.  If  It  takes  more 
"objective"  testing  and  less  subjective  teach- 
er Judgment  to  get  more  whites  Into  the 
slow-learner  group,  and  more  "affirmative 
action"    and    less    objective    testing    to    get 


more  blacks  Into  the  program  for  the  aca- 
demically talented,  then  that  Is  how  it 
should  be  done— never  mind  the  logical  con- 
tradiction or  the  Inconsistency  of  policy. 

We  have  no  idea  who  will  win  this  test  of 
wills,  nor  Indeed  can  It  be  declared  out  of 
hand  which  side  has  the  better  case  on  the 
merits.  But  the  school  board  Is  to  be  com- 
mended for  standing  its  ground  on  what  it 
views  as  a  vital  question  of  sound  educa- 
tional policy. 

HEW.  In  its  officious  attentions  to  higher 
and  public  education,  frequently  gets  away 
with  too  much.  HEW  has  every  authority  to 
see  that  there  is  educational  equality  under 
the  law.  but  so  far  as  we  are  aware  it  has  no 
authority  to  assure  educational  leveling  un- 
der the  law,  which  Is  quite  another  matter. 

If  enough  school  l>oards  and  school  officials 
muster  the  pluck  to  seek  to  vindicate  their 
authority  and  rights  under  the  law.  then 
Congress  itself — that  great  evader  of  policy- 
making responsibility— may  at  last  be  com- 
pelled to  establish  so  that  all  may  under- 
stand, what  this  nation's  educational  policy 
really  is.  Is  it  to  a.s.sure  equality  of  oppor- 
tunity for  all— which  is  both  right  and  at- 
tainable" Or  Is  It  to  try  tx>  assure  equalltv  of 
educational  result  for  all— which  is  neither 
right  nor  attainable? 

WtNSTON-S.*LrM  Forsyth 

County  Schools, 
Winston-Salrui.  ,V  C  .  August  21,  1974. 
Hon    Jesse  Helms. 

US.    Senator.    U.S.    Senate    Office    Building. 
Wn-'hington.   D  C 

Dear  Mr  Helms  Se\cra;  months  ago  our 
Superintendent  shared  with  you  a  copy  of  a 
letter  which  he  had  received  from  the  Office 
of  Civil  Rights  concerning  our  application 
for  funds  under  the  Emergency  School  Aid 
Act.  and  his  reply  to  -hat  letter.  This  letter 
and  the  attached  corre.sponcience  Is  being 
sent  to  you  to  advise  yoti  of  further  develop- 
ments in  this  case 

Our  E.«AA  project  for  1974  75  was  approved 
April  4  1974  in  the  amount  of  $360,000  and 
we  \<  ere  cleared  by  OCR.  subject  to  the  flnd- 
Ines  of  an  on-site  visit  The  Office  of  Civil 
Rights  .sent  an  investigating  team  of  seven 
(7)  people  to  our  .s<.ho<jl  svstem  for  a  full 
week  In  May  and  our  staff  worked  cooper- 
atively with  them  to  provide  all  Information 
requested. 

We  anticipated  the  findings  and  recom- 
mendations from  this  visit  during  June,  but 
we  received  no  word  until  August  12.  despite 
numerous  Inquiries  and  remmders  from  our 
staff  that  the  summer  was  slipping  away  and 
plans  for  the  1974  75  .school  year  were  rap- 
idly being  finalized  In  the  meantime,  we  re- 
ceived a  grants  award  document  and  a  check 
for  8108,200  from  the  Office  of  Education  as 
a  first  ln.stallment  of  the  $360,000  grant 

On  August  12.  the  enclosed  fourteen  page 
letter  was  received  by  our  Superintendent. 
He  and  two  members  of  his  staff  went  to  At- 
lanta the  next  day  to  consult  with  OCR  staff 
members  to  get  clarification  of  the  letter  and 
to  point  out  the  problems  created  by  its 
tardlnes,s.  Upon  their  return,  a  special  meet- 
ing of  the  Board  was  held  on  August  14  and 
after  thorough  review  of  the  situation  and 
the  options  open  to  the  Board,  we  chose  to 
withdraw  our  ESAA  application.  I  believe  vou 
will  understand  our  re;isons  as  you  read  the 
attached  materials 

Our  decision  w.ts  net  an  easy  one  We 
were  less  than  two  weeks  away  from  school 
opening  and  had  sixty  (60 1  emplovees  who 
were  expecting  to  begin  work  in  the  ESAA 
program  In  spite  of  this,  we  felt  that  the 
time  had  come  to  sav  that  educational 
decision.s  In  the  Winston-Salem  For.syth 
County  Schools  must  be  made  by  the  local 
Board  and  our  professional  staff  on  the  basis 
of  what  we  believe  to  be  best  for  our  sch(X)ls 
and  not  on  the  basis  of  racial  quotas  and 
guidelines  interpreted  bv  the  Office  of  Civil 
Rights. 

Thank  you  for  your  interest  in  this  matter 
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and  for  your  efforts  in  behalf  of  sound  edu, 
catlonal  legislation. 
Sincerely, 

Mrs.  James  Brewer, 
cnairman,  Winston-Salem  Forsyth  Counti 
Board  of  Educatton. 

Department  or  Health. 
Education,  and  Welfare. 
Atlanta.  Ga..  August  7. 1974, 
Re  Emergencv  School  Aid  Act  Review   M»t 

20  24.  1974.  ' 

Mr  Marvin  Ward. 

Superintendent,  Winston-Salem/ Forsyth, 
Wmston-Salem.  N  C. 

Dear  Mr.  Ward:  Thank  you  for  the  coop, 
eratlon  extended  to  the  staff  of  the  Offlc* 
for  Civil  Rights  during  their  visit  to  your 
district  to  review  your  district's  complUnc* 
with  the  Civil  Rights  related  assurances  of 
the  Emergency  School   Aid  Act. 

As  you  know.  Section  185.43(ei  of  ih» 
ESAA  regulation  sets  forth  the  continuing 
conditions  of  eligibility  of  recipient*  u 
follows: 

"The  limitations  on  eligibility  set  forth 
In  this  section  shall  be  continuing  conditions 
of  eligibility  during  the  entire  period  for 
which  assistance  is  made  available  to  an  edu- 
cational agency  under  the  Act.  and  such 
agency's  failure  to  comply  with  such  condt- 
tions  after  the  award  }f  such  assistance  shall 
be  grounds  for  termination  of  assistance  and 
for  such  other  sanctions  as  the  Assistant  Sec- 
retary may  determine.  ' 

The  Office  for  Civil  Rights  review  dellne- 
ates  two  areas  of  the  ESAA  regulations  with 
which  your  district  Is  not  In  compliance. 
These  two  artas  are  assignment  of  student* 
to  classes  and  the  administration  of  disci- 
plinary .sanctions.  The  sections  of  the  ESAA 
regulations  which  apply  to  these  two  areu 
are  I85.43(d  1  (5i .  185.43(0(1-4)  and  185.43 
(di  (4). 

As  you  know,  .section  185.43  of  the  ESAA 
regulations  with  regard  to  student  assign- 
ments provides  as  follows: 

(d)  Discrimination  against  children. 
No  educational  agency  shall  be  eligible 
for  assistance  under  the  Act  if,  after  June  23, 
1973,  It  has  had  or  maintained  In  effect  any 
practice,  policy,  or  procedure  which  results 
or  has  resulted  In  discrimination  agalnrt 
children  on  the  basis  of  race,  color  or  na- 
tional origin.  Including  but  not  limited  to: 
(5)  Assigning  students  to  ability  groups, 
tracks,  special  education  classes,  classes  for 
the  mentally  retarded,  or  other  currlcular  or 
extracurricular  activities  on  the  basis  of 
race,  color,  or  national  origin.  Racially  or 
ethnically  identifiable  groups,  tracks,  or 
classes  which  cannot  be  Justified  education- 
ally under  the  criteria  set  out  In  paragraph 
(C)  of  this  section  .shall  be  presumed  to  be 
assigned  on  the  basis  of  race,  color,  or  na- 
tional origin. 

(c)  Classroom  segregation. 
No  educational  agency  shall  be  eligible  for 
assistance  imder  the  Act  If.  after  June  23, 
1972.  It  has  or  maintained  In  effect  any  pro- 
cedure for  the  assignment  of  children  to  or 
within  classes  which  results  In  any  separa- 
tion of  minority  group  from  nonmtnorlty 
group  children  for  more  than  25  percent  of 
the  school  day  classroom  periods,  in  con- 
Junction  with  desegregation  or  the  conduct 
of  the  Act.  This  paragraph  shall  not  be  con- 
strued to  prohibit  bona  fide  ability  group- 
ing as  a  standard  pedagogical  practice.  Such 
grouping  Is  that  which  Is: 

(  1 )  Based  upon  nondiscriminatory,  objec- 
tive standards  of  measurement  which  are 
educationally  relevant  to  the  purposes  of 
such  grouping  and  which,  In  the  case  of  na- 
tional origin  minority  group  children  do  not 
essentially  measure  English  language  skills: 
(2)  Determined  by  the  nondiscriminatory 
application  of  the  standards  described  In 
subparagraph  (1)  of  this  paragraph,  and 
maintained  for  only  such  portion  of  the 
school  day  classroom  periods  as  Is  necessary 
to  achieve  the  purpose  of  such  grouping: 
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(3)  Designed  to  meet  the  special  needs 
of  the  students  In  each  group  determined  by 
tlie  application  of  the  standards  described 
m  subparagraph  (1)  of  this  paragraph  and 
to  improve  the  academic  performance  and 
ft-hievement  of  students  determined  to  be 
in  the  less  academically  advanced  groups,  by 
means  of  specially  developed  curricula,  spe- 
cially trained  or  certified  instructional  per- 
sonnel, ar.d  periodic  retestlng  to  determine 
academic  progress  and  eligibility  for  promo- 
tion: and 

(4)  Validated  by  test  scores  or  other  reli- 
able objective  evidence  indicating  the  edu- 
rational  be::eflt3  of  such  grouping. 

With  regard  to  disciplinary  sanction,  sec- 
tion 185.43(d)(4)  of  the  ESAA  regulations 
provides : 

Z)ucn'mtnafzon  against  children: 

Imposing  disciplinary  sanctions.  Includ- 
ing expulsion,  suspension,  or  corporal  or  other 
punishment,  In  a  manner  which  discrimi- 
nates against  minority  group  children  on  the 
bails  of  race,  color,  or  national  origin. 

We  have  determined  that  your  district  Is 
not  in  c:mpll.ince  with  sections  185.43(d)  (5) , 
185.43(ci  il-4)  and  185,43(d)  (4)  for  the  rea- 
sons described  below. 

1.  Assignment  of  Students  to  Regular 
Classes. 

a  Elementary  schools. 

Five  elementary  sch(X)ls  In  your  district 
utilize  ability  grouping  as  a  method  of  stu- 
dent assignment.  These  schools  are  Grlffeth 
Elementary,  Kernersvllle  Elementary,  Clem- 
mons  Elementary,  Old  Town  Elementary  and 
Union  Cross  Elementary.  Union  Cross  was 
not  visited  during  the  review,  but  the  other 
four  schools  were  visited.  Grouping  practices 
in  the  four  visited  schools  resulted  In  racially 
Identifiable  classes  for  more  than  25  percent 
of  the  sch(X)l  day. 

According  to  principals  interviewed  at 
Clemmons,  Old  Town,  and  Kernersvllle  Ele- 
mentary Schools,  grades  one  through  four, 
all  first  grade  students  are  grouped  hetero- 
genoiisly,  and  ability  grouping  starts  at  the 
sec.ind  grade.  At  Grlffeth  Elementary  group- 
ing is  begun  at  the  first  grade.  The  grouping 
Is  accomplished  by  using  three  groups,  gen- 
erally labeled  high,  average  and  low. 

The  four  schools  group  students  for  the 
language  arts  block  of  study,  and  forty  to 
forty-five  minutes  each  for  reading  and 
mathematics.  Students  at  Kernersvllle  Ele- 
mentary School  are  grouped  for  language 
arts  for  three  and  one-half  hours,  or  58  per- 
cent, of  the  six  hour  school  day,  and  stu- 
de:ns  at  Clemmons  and  Old  Town  Elemen- 
tary Schools  are  grotiped  for  two  and  one- 
half  hours  or  41  percent,  of  the  school  day 
period  in  language  arts. 

In  order  for  the  grouping  utilized  to  be 
cnn-idered  beneficial,  each  of  these  schools 
must  meet  the  requirements  of  185.43(d)  (5) 
and  18.'). 43(C)  (1-4)  of  the  ESAA  Regulations. 
There  was  no  evidence  to  substantiate  that 
grouping  was  based  upon  nondiscriminatory, 
objective  standards  of  measurement.  Schools 
differ  ii-;  their  student  assignment  procedures 
and  te  hniques.  There  is  no  uniform  criteria 
empl'ved  by  all  teachers  or  all  schools.  At 
Clemmons  Elementary,  for  example,  second 
grade  students  read  aloud,  take  a  vocabulary 
test,  take  skill  tests  and  their  grades  are 
studied  by  teachers  at  the  first  of  the  year 
prior  to  receiving  a  section  assignment  from 
a  teacher.  Social  Studies  and  Science  are 
taught  during  the  language  arts  block.  It 
appears,  therefore,  that  grouping  Is  not 
maintained  for  only  such  portion  of  the 
school  day  classroom  period  as  Is  necessary 
to  achieve  the  purpose  of  the  grouping. 
There  were  indications  that  programs  were 
designed  to  meet  the  special  needs  of  stu- 
dents because  at  each  grade  level  different 
educational  series  were  utilized  by  the  three 
basic  groups.  Also,  the  low  sections  have 
fewer  children  assigned  and  have  teacher 
corps  interns  and  ESAA  aides.  The  review 
team  Is  unaware,  however,  of  any  specially 
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trained  Instructors  that  are  assigned  to  the 
low  groups  or  If  any  special  periodic  retestlng 
is  used  to  determine  the  academic  progress  of 
the  low  groups.  There  Is  no  Indication  that 
any  of  the  elementary  schools  visited,  with 
the  exception  of  Kernersvllle,  could  validate 
by  test  scores  or  other  reliable  objective 
evidence  the  educational  benefits  of  such 
groups. 

Grlffeth,  Kernersvllle,  and  Old  Town  are 
unable  to  Justify  their  ability  grouping  prac- 
tices sufficiently  to  meet  all  the  require- 
ments of  185.431  ci    (1-4). 

At  Kernersvllle  Elementary  a  study  has 
begun  To  show  the  academic  progress  made 
by  different  ability  groups.  This  study  could 
possibly  provide  objective  evidence  to  show 
the  educational  benefits  of  the  grouping.  In 
order  to  show  educational  benefits,  the 
study  must  show  that  the  average  academic 
gain  made  by  low  achievers  in  a  certain  grade 
Is  equal  to  or  greater  than  the  average 
academic  gain  made  by  all  other  students  In 
the  same  grade  and  over  the  same  period  of 
time.  Data  gathered  in  the  study  should  be 
submitted  to  our  office  for  evaluation.  If  this 
data  is  not  submitted  or  if  it  fails  to  show 
educational  benefits,  then  Kernersvllle  will 
be  subject  to  the  same  recommendations 
which  will  be  made  for  the  other  elementary 
schools. 

Because  Union  Cross  was  not  visited,  the 
amount  of  time  students  spend  In  racially 
identifiable  classes  Is  unknown.  It  Is  also  un- 
known whether  this  school  has  any  objective 
evidence  to  Justify  Its  ability  grouping  prac- 
tices. If  students  spend  more  than  25  percent 
of  the  school  day  In  racially  Identifiable 
classes  and  if  there  Is  no  objective  evidence 
available,  then  Union  Cross  will  be  subject  to 
the  same  recommendations  which  will  be 
made  for  the  other  elementary  schools. 

b.  Intermediate  schools.  Grouping  of  stu- 
dents In  high,  middle,  and  low  groups  at  Sky- 
land  and  Brown  Is  practiced  lor  math  and 
language  arts  and  approximates  twenty-five 
percent  of  the  school  day;  therefore,  the  time 
spent  In  racially  identifiable  classes  does  not 
exceed  a  strict  interpretation  of  the  Regula- 
tions. However,  the  majority  of  the  students 
who  attend  these  two  schools  come  from 
feeder  schools.  Kernersvllle  and  Clemmons. 
Thus,  the  grouping  which  begins  at  the  ele- 
mentary level  Is  perpetuated  and  continues  to 
extend  to  the  secondary  level.  At  these  schools 
there  was  no  Justification  for  the  grouping  to 
meet  all  the  requirements  of  185.43(d)(5) 
and  (c)(l-4). 

c.  Junior  high  schools.  A  disproportionate 
number  of  minority  students  were  assigned  to 
basic  math  classes  and  required  reading 
classes.  The  student  assignment  practices  in 
the  Junior  high  schools  result  In  racially 
Identifiable  classes  for  more  than  twenty-five 
percent  of  the  schcxil  day. 

It  Is  our  understanding  that  seventh  grade 
math  assignments  are  made  primarily  on  the 
basis  of  teacher  recommendation.  Although 
Metropolitan  Achievement  test  scores  are 
used  there  are  no  prescribed  ranges  for  basic 
and  general  courses.  A  prescribed  range  for 
advanced  math  is  utilized:  however.  Mr. 
Harold  Simpson's  memo  of  February  20,  1974, 
stated  that  "the  greater  emphasis  should  be 
on  teacher  recommendation."  The  reviewers 
could  not  determine  that  the  math  grouping 
was  based  upon  nondiscriminatory  objective 
standards  of  measurement  relevant  to  the 
■grouping.  It  was  determined  that  the  group- 
ing practices  herein  employed  were  main- 
tained for  such  portion  of  the  day  as  to 
achieve  the  purpose  of  the  grouping.  It  was 
noted  that  different  text  books  are  used  In 
the  basic  and  general  math  courses.  There 
was  no  indication,  however,  that  specially 
trained  teachers  were  assigned  to  the  low- 
achieving  sections  or  that  periodic  retestlng 
occurred  to  determine  academic  progress. 
Finally,  there  were  no  indications  that  test 
scores  or  other  objective  evidence  indicating 
the  benefits  of  the  grouping   w£is   available. 


The  same  conclusions  appear  to  apply  to  the 
eighth  grade  as  well. 

A  review  of  class  schedules  indicated  that 
an  effort  was  made  to  assign  students  to 
language  arts  classes  so  that  the  racial  com- 
position of  the  classes  approximated  tlie 
school  racial  ratio.  However,  during  the  1973- 
74  school  year  a  disproportionate  number  of 
minority  students  had  to  leave  their  lai^.- 
guage  arts  classes  to  attend  a  required  read- 
ing class.  When  these  students  left  their  lan- 
guage arts  classes,  those  classes  tended  to 
become  racially  identifiable  In  addition,  the 
students  who  had  to  leave  their  language 
arts  classes  ( most  of  whom  were  minority 
students)  were  denied  the  opportunity  to 
learn  the  basic  English  concepts  which  were 
being  taught  during  their  absence  from  class. 
Students  in  racially  identifiable  math  classes 
and  also  assigned  to  reading  classes,  are 
grouped  for  up  to  thirty  three  percent  of  the 
class  day. 

(d)   High  schools  and  senior  high  schools. 

At  the  high  school  level  students  complete 
student  registration  cards  which  must  be 
evaluated  by  teachers  of  previous  courses. 
All  courses  on  the  form  are  not  offered  at  all 
schools:  certain  courses  require  that  grades 
In  prior  courses  be  at  a  specific  level:  certain 
courses  at  specified  levels  require  teacher  rec- 
ommendation. Mrs.  Frances  Snow's  (Eng- 
lish Currlcultmi  Director)  memo  of  Janu- 
ary 30.  1974  cites  teacher  recommendation  as 
the  most  accurate  guide  for  grouping  and  re- 
quests that  teachers  In  grades  8-11  make 
recommendations  for  each  student  for  the 
next  grade  level. 

At  the  grades  9-10  level,  although  students 
may  select  course  levels  In  English,  math  and 
science,  teacher  recommendations  are  made 
in  these  areas  also.  It  appears  that  the  offer- 
ing of  courses  of  varying  degrees  of  difficulty 
in  English  and  Biology  Is  an  Integral  part  of 
the  occurrence  of  racially  Identifiable  classes. 

Math  classes  are  also  a  source  of  concern 
because  many  minority  students  arrive  at  the 
ninth  grade,  after  having  been  assigned  to 
low  math  sections  In  grade  eight,  who  would 
enroll  in  remedial  arithmetic  or  In  the  math 
courses  not  requiring  a  prerequisite. 

It  should  be  noted  that  the  January  30 
memo  sets  levels  for  9-12  English  according 
to  Differential  Aptitude  test  score  results.  It 
would  appear  that  a  poor  performance  on  the 
test  might  affect  a  student's  Initial  ninth 
grade  assignment  and  hence  his  English 
placement  throughout  high  school.  Princi- 
pals interviewed  at  the  senior  high  level  ill- 
12)  were  not  aware  of  the  criteria  In  Ms. 
Snow's  memo. 

The  review  team  determined  that  your  as- 
signment practices,  based  primarily  on  teach- 
er recommendation  at  the  high  school  level, 
do  not  Indicate  that  nondiscriminatory,  ob- 
jective standards  of  measurement,  education- 
ally relevant  to  the  purposes  of  your  assign- 
ment procedures,  were  utilized  in  determin- 
ing assignments. 

At  the  high  school  level  it  does  appear  that 
your  assignment  practices  were  maintained 
for  only  that  part  of  the  day  as  is  necessary 
to  achieve  the  purpose  of  the   assignment. 

Your  district  was  not  able  to  furnish  evi- 
dence that  your  method  of  student  assign- 
ment meets  the  special  needs  of  the  students 
In  each  group,  and  Improves  the  academic 
performance  and  achievement  of  students 
determined  to  be  in  less  academically  ad- 
vanced groups  by  means  of  specially  devel- 
oped curricula,  specially  trained  or  certified 
instructional  personnel,  and  periodic  retest- 
lng to  determine  academic  progress. 

Finally,  your  district  did  not  provide  ob- 
jective evidence  validating  the  benefits  of 
your  asslgttment  practices  by  test  scores  or 
other  reliable  dTta 

Assignment  of  teachers  to  high  school 
Engllfh  classes  raises  questions  regarding 
race  because  there  were  not  any  minority 
teachers   who   taught   level   four   or   honors 
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English  In  any  of  the  high  schools  even 
though  It  was  determined  that  teachers 
teaching  level  four  English  did  not  possess 
any  special  qualifications  which  would  dif- 
ferentiate them  from  other  English  teachers. 
Statistics  gathered  by  the  review  team  In- 
dicated that  In  four  out  of  five  senior  high 
schools,  greater  than  80  percent  of  each 
school's  minority  student  population  were 
assigned  to  level  one  and  level  two  English 
The  fifth  school.  R.  J.  Reynolds  Senior  High, 
does  not  otTer  level  one  English,  but  59  per- 
cent of  Its  minority  population  Is  assigned 
to  level  two  English. 

Four  senior  high  schools  did  not  have  any 
minority  students  assigned  to  level  four 
English  and  there  were  not  minority  students 
assigned  to  advanced  placement,  or  level  five 
English. 

Fifty  percent  of  a  total  number  of  290 
senior  high  English  classes  are  racially  iden- 
tifiable. 

Teachers  are  discrlmlnatorlly  assigned  to 
teach  different  levels  of  senior  high  Eng- 
lish. No  minority  staff  member  teaches  level 
four  English  and  minority  staff  are  dispro- 
portionately assigned  to  teach  level  one  and 
level  two  English. 

2  Assignment  of  Students  to  the  Academ- 
ically Talented  Program.  The  review  team  oh- 
.served  three  sets  of  criteria  for  the  identifica- 
tion and  placement  of  student.s  in  the  Aca- 
demically Talented  Program— ( 1 )  AT  The 
Academically  Talented  Program.  (2)  Fulfill- 
ing the  Promise.  (3)  Special  Education  Pro- 
grams and  Related  Services  Each  of  the 
documents  recommend  a  different  I.Q.  score 
for  placement  (ranging  from  115  to  125) .  The 
"AT"  booklet  listed  above  recommends  a 
score  of  125  which  exceeds  the  requiremcits 
of  the  NC  State  Department  Rules  and 
Regulations. 

Teachers  are  also  required  to  exercise  sub- 
jective Judgment  In  recommending  students 
for  the  procram  It  appears  that  the  criteria 
established  bv  the  district  and  the  effect  of 
teacher  judgment  has  resulted  In  propor- 
tionately few  minority  students  enrolled  In 
the  progr.im  The  NC  State  Rules  and  Regu- 
lations require  that  "Attention  needs  to  be 
given  to  selection  of  minority  students  who 
can  benefit  from  the  program  .  .'•  Tlie 
result.s  of  the  dl- .  rirt  s  efforts  over  the  period 
1971  72  through  1973-74  has  been  a  decrease 
In  the  ratio  of  minority  students  in  the  AT 
program  from  6.3  percent  to  5.4  percent 
(overall  minority  ratio:  31';  ). 

There  Is  only  one  minority  teacher  of  a  to- 
tal number  of  fourteen  teachers  who  teach 
academically  talented  students. 

The  existence  of  this  program  serves  to 
separate  nonminority  students  from  minority 
students  who  are  enrolled  in  the  regular 
curriculum  program. 

3.  Assignment  of  Students  to  Educable 
Mentally  Retarded  Classes.  The  following 
findings  of  the  review  team  are  violations 
of  the  NC  Rules  and  Regulatlon.s: 

a.  Students  have  been  tested  and  evaluated 
for  placement  In  the  classes  for  the  educable 
mentally  retarded  since  the  1792-73  school 
year  by  three  examiners  (from  a  total  of 
four)  who  are  not  certified.  Although  NC 
State  Rules  and  Regulations  permit  persons 
other  than  qualified  examiners  to  admlnls- 
t.er  tests,  evaluations  have  to  be  Interpreted 
and  supervised  by  a  qualified  examiner  prior 
to  placement.  The  one  person  certified  as  a 
psychological  examiner.  Ms.  Carpenter,  has 
not  been  evaluating  students  for  placement 
or  supervising  the  evaluations  of  the  other 
personnel.  It  is  our  understanding  that  she 
has  engaged  In  administrating  personality  in- 
ventories to  those  students  who  did  not  re- 
ceive full  scale  psychological  tests.  Students 
evaluated  and  placed  during  the  last  two 
years,  therefore,  were  not  assigned  in  accord- 
ance with  NC  State  Rules  and  Regulations. 

b.  There  Is  no  parental  consent  form  in 
which  a  parent  gives  his  permission  for  his 
child  to  be  tested  for  possible  placement  In 
the  EMR  program. 


c.  The  parental  consent  form,  which  Is 
currently  being  utilized  to  obtain  parental 
permission  to  place  a  student  In  the  EMR 
program,  inadequately  descrtbes  the  EMR 
program. 

d.  The  state  exceptional  children  regula- 
tions require  that  a  placement  committee  re- 
view the  following  Information  prior  to  plac- 
ing a  child  In  the  EMR  program : 

1.  Teacher  observations 

2.  Cumulative  school  record 

3.  Social  competencies  and  adaptive  be- 
havior 

4.  Sfjeech  and  language  development 

5.  Recent  medical  evaluation  (Including 
vision  and  hearing) 

6.  Psychological  report 

The  placement  committee  does  not  appear 
to  be  functioning  proi>erly  because  of  its 
failure  to  review  some  of  the  above  Informa- 
tion. First,  teacher  observations  are  recorded 
in  teacher  referral  forms  for  testing.  The  dls- 
trlcfs  established  policy  is  that  no  child  Is  to 
be  considered  for  testing  unless  a  completed 
referral  form  Is  submitted.  However,  a  review 
of  folders  indicated  that  there  were  a  num- 
ber of  Incomplete  forms  and  there  were  some 
folders  which  did  not  contain  a  referral  form. 
Cumulative  record  folders  were  Incomplete 
Specifically,  academic  grades  and  achieve- 
ment test  scores  were  not  contained  In  th« 
folders,  thus  It  would  be  difficult  for  the 
placement  committee  to  determine  Important 
facts  about  a  child's  achievement  before 
placement  in  the  program  or  even  after  his 
placement  In  the  program. 

Social  histories  and  adaptive  behavior 
scales  could  not  be  found  In  the  record 
folders  suggesting  that  the  committee  does 
not  review  such  information. 

Finally,  forty-six  percent  or  11  of  24  rec- 
ords on  which  In-depth  surveys  were  com- 
pleted did  not  contain  evidence  that  stu- 
dents had  been  given  a  hearing  test.  A  few 
students  who  had  failed  the  hearinc  test 
were  placed  In  the  FMR  program.  Twenty- 
five  percent  (6)  of  all  the  records  surveyed 
contained  information  which  Indicated  that 
students  had  failed  the  Snellen  Eye  Test.  The 
record  folders  did  not  contain  Information  to 
show  that  any  follow-up  on  hearing  and  vis- 
ual problems  had  been  made. 

There  do  not  appear  to  be  any  achievement 
test  scores  or  other  objective  data  that  would 
show  the  educational  benefits  of  assignment 
to  the  EMR  program  and  hence  Justify  these 
student  assignments  pursuant  to  185  43(d) 
(5)  and  185.43(c)  (1-4)  of  the  ESAA  Reg- 
ulatlon.s 

4  The  program  for  trainable  mentally  re- 
tarded students  enrolled  approximately  50'"r 
black  students  and  approximately  50 '"r  white 
students  during  the  1974-75  term.  There 
does  not  appear  to  be  serious  over-Inclusion 
cf  minority  group  students  In  this  program. 
There  remains,  however,  the  problem  of  as- 
signment to  centers  which  result  In  racially 
identifiable  classes. 

We  found  racially  Identifiable  TMR  pro- 
grams at  three  of  the  six  centers  where  TMR 
.students  are  assigned.  In  each  of  these  three 
Instances,  the  race  of  all  or  at  least  88  per- 
cent of  the  students  assigned  to  the  TMR 
program  at  the  center  reflects  the  race  of  the 
s;.udents  who  attended  the  center  before 
student  desegregation 

Easton  TMR.  ages  6-15.  Students:  3  black 
34  white. 

Klmberley  Park  TMR.  ages  6-15  Students- 
30  black.  4  white 

Lowrance  TMR.  ages  unknown,  Students- 
10  black.  0  white. 

There  are  no  directions  regarding  the  as- 
signment of  TMR  students  In  your  court 
order.  We  were  Informed  that  administrative 
decisions  were  made  regarding  assignment  of 
students  from  certain  zones  to  certain  TMR 
centers.  Also,  we  were  Informed  that  trans- 
portation is  provided  or  Is  available  for  all 
TMR  students. 

5.  Administration  of  Disciplinary  Sanc- 
tions   Discipline  codes  are  not  speclSc.  vary 


from  school  to  school,  and  are  widely  Inter- 
preted by  Individual  principals.  There  la  no 
system  by  which  a  student  may  appeal  liig 
suspension.  The  system  does  not  afford  stu- 
dents  any  form  of  due  process  prior  to  the 
suspension. 

A  review  of  categories  of  suspensions  re. 
vealed  that  minority  students  were  sim. 
pended  more  for  offenses  that  were  condi- 
tloued  upon  administrative  Interpretation 
and  subjective  confrontation  than  for  those 
categories  subject  to  objective  criteria. 

Your  district's  discipline  policies  are  dis- 
criminatory because  minority  students  are 
suspended  and  expelled  in  numbers  dispro- 
portionate to  their  overall  ratio  in  the  school 
district.  During  the  1973-74  school  year  56 
percent  of  all  students  suspended  In  grades 
7-12  (29  percent  overall  minority  ratio)  were 
minority  students  and  58  percent  of  all  stti- 
dents  expelled  were  minority  students.  At 
the  elementary  level  (33  percent  overall 
minority  ratio)  71  percent  of  all  student! 
suspended  were  minority  students. 

The  approach  currently  being  practiced 
by  the  school  district  Is  to  remove  from 
school  students  who  are  disciplinary  prob- 
lems. 

6.  There  are  disproportionate  racial  assign- 
ments  In  State  and  Title  I  Kindergartens 
at  Orlffeth  Elementary  and  Old  Town  Ele- 
mentary. These  disproportionate  racial  as- 
signments raise  questions  about  the  nature 
of  your  student  assignment  practices.  The» 
Is  nothing  In  Title  I  Regulations  or  NC  State 
Regulations  that  would  prevent  your  dis- 
trict from  eliminating  the  racial  identlfla- 
billty  and  racial  disproportionate  assign- 
ments In  your  kindergarten  program. 

With  regard  to  student  assignments,  we 
recommend  the  following  affirmative  action 
plan  be  Implemented  at  the  beginning  of 
the   1974-75  school  year: 

(1)  Ability  grouping  at  Grlffeth  Elemen- 
tary, Clemmons  Elementary,  and  Old  Town 
Elementary  should  be  eliminated  because  Iv 
cannot  be  Justified  In  accordance  with  the 
ESAA  Regulations.  Stratified  heterogeneous 
and  heterogeneous  grouping  are  examples  of 
acceptable  student  assignment  methods. 
Whatever  method  of  student  assignment  Is 
used,  we  would  expect  classes  to  approximate 
the  overall  school  or  grade  racial  ratio;  how- 
ever, a  ten  percent  deviation  Is  allowable. 
As  previously  Indicated  this  recommendation 
may  also  apply  to  Union  Cross  Elementary 
and  KemersvUle  Elementary. 

So  that  your  affirmative  action  plan  may 
be  comprehensive  and  all  Inclusive,  we  rec- 
ommend that  ability  grouping  Is  a  continu- 
ation of  the  ability  grouping  practiced  at  the 
elementary  level. 

(2)  Ability  grouping  In  math  at  the  Junior 
high  level  cannot  be  Justified  In  accordance 
with  the  ESAA  Regulations;  therefore,  the 
ability  grouping  must  be  eliminated.  A* 
stateci  previously,  heterogeneous  and  strati- 
fied heterogeneous  grouping  are  acceptable 
student  assignment  methods. 

Required  reading  should  be  offered  to  stu- 
dents during  some  other  period  during  the 
day,  rather  than  during  the  language  arts 
class  period. 

The  racial  composition  of  classes  In  all  re- 
quired courses  should  approximate  the  over- 
all grade  or  school  racial  ratio;  therefore, 
deviations  of  more  than  ten  percent  would 
not  be  expected. 

(3)  At  the  high  school  level  the  tracking 
system  which  Is  based  primarily  on  teacher 
Judgment  should  be  eliminated.  Student* 
should  not  be  assigned  to  English,  Math  or 
Science  classes  on  the  basis  of  teacher  recom- 
mendation. Students  should  be  assigned  to 
English,  Math,  and  Science  classes  In  a  non- 
discriminatory manner  and  we  would  expect 
the  racial  composition  of  these  classes  to 
approximate  the  grade  or  school  racial  ratio. 

Teachers  should  be  assigned  to  teach  level 
four  English  In  a  manner  that  would  not 
raise  questions  concerning  the  nature  of  your 
teacher  ass,lgnment  method. 
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(4)  At  the  senior  high  level,  English  classes 
jre  a  continuation  of  the  tracking  system 
which  begins  at  the  high  school  level  (9-10) . 
Students  should  not  be  assigned  to  English 
classes  on  the  basis  of  teacher  recommenda- 
tion. 

Teachers  are  discrlmlnatorlly  assigned  to 
teach  different  levels  of  English.  Teachers 
should  be  assigned  to  teach  English  In  a 
nondiscriminatory  manner.  Consideration 
should  be  given  to  assigning  minority  staff 
to  teach  level  four  English  and  fewer  mi- 
nority teachers  should  be  assigned  to  teach 
level  one  and  level  two  English. 

(5)  With  regard  to  the  academically  tal- 
ented program,  as  recommended  by  the  NC 
State  Department  of  Education  (Rules  and 
Regulations  for  1973-74),  you  should  ac- 
tively recruit  and  retain  minority  group  stu- 
dents and  minority  group  teachers  In  all 
phases  of  the  academically  talented  program 
from  the  elementary  level  through  the  senior 
high  level. 

(6)  With  regard  to  the  educable  mentally 
retarded  program,  because  Intelligence  test- 
ing was  accomplished  by  three  non-certified 
psychological  examiners,  all  students  In  the 
program  should  be  retested  and  reevaluated 
by  a  certified  psychological  examiner.  Those 
students  dicovered  to  be  improperly  placed 
in  the  program  should  be  given  special 
remedial  assistance  and  be  reassigned  to  the 
regular  curriculum  program. 

In  accordance  with  State  Regulations  gov- 
erning this  program,  the  following  is  recom- 
mended : 

la)  A  parental  consent  form  should  be  de- 
signed to  obtain  parental  consent  prior  to 
testing  a  child  for  possible  placement  in  the 
program. 

(b)  The  parental  consent  form  used  to 
obtain  permission  to  assign  a  student  to  the 
program  should  be  revised  to  adequately  de- 
scribe the  EMR  program. 

(c)  The  placement  committee  should  re- 
view, for  each  student  being  considered  for 
placement,  the  following:  a  complete  re- 
ferral form,  a  complete  cumulative  record 
folder  containing  academic  grades  and 
achievement  test  scores,  a  social  history  and 
an  adaptive  behavior  scale,  and  a  complete 
medical  evaluation. 

The  placement  committee  should  make 
(»rtaln  that  any  medical  follow-up  neces- 
sary to  resolve  hearing  and  visual  problems 
Is  accomplished. 

(7)  In  order  to  eliminate  the  racial  Identl- 
flability  of  TMR  classes,  we  request  admln- 
Utratlve  action  to  revise  the  assignment 
practices  of  the  TMR  students  In  order  to 
ensure  complete  desegregation  of  these 
centers  before  the  beginning  of  the  1974-75 
school  year. 

(8)  In  order  for  your  district  to  adhere  to 
Motion  185.44(f)  of  the  ESAA  Regulations 
which  pertains  to  the  administration  of  dis- 
cipline. It  will  be  necessary  for  you  to  sub- 
mit an  affirmative  action  plan  to  accomplish 
the  following: 

(a)  A  positive  approach  for  correcting  dis- 
ruptive behavior  should  be  developed.  Sus- 
pensions and  expulsions  should  be  reserved 
for  the  most  extreme  violations  of  school 
rules  and  they  should  be  applied  In  a  nondis- 
criminatory manner.  Principals  should  be  in- 
structed to  Viae  suspensions  and  expulsions 
only  as  a  last  resort. 

(b)  Both  students  and  parents  should  be 
Involved  In  writing  and  revising  school  rules 
M  as  to  develop  a  uniform,  district-wide  dis- 
ciplinary code.  Parents  and  students  should 
be  asked  to  suggest  alternatives  to  severe  dis- 
ciplinary sanctions  such  as  suspension  and 
expulsion. 

(c)  The  dlfitrlct-wlde  disciplinary  code 
should  be  designed  and  implemented  as  soon 
as  possible.  This  code  should  specifically  de- 
line  offenses  and  should  avoid  the  use  of 
broad  phrases  such  as,  "undesirable  be- 
liavlor  will  not  be  permitted."  Also,  the  code 
thould  specify  the  punishment  for  the 
offense.  The  code  should  be  oriented  to  con- 
temporary, pluralistic  cultural  lifestyles. 
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(d)  In  the  current  expulsion  process,  the 
major  function  of  the  hearing  panel  Is  to 
determine  what  to  do  with  a  student  rather 
than  establishing  the  student's  guilt  or  In- 
nocence of  the  offense.  A  student  should 
be  afforded  due  process.  He  should  be  given 
a  notice  of  charges  against  him  and  a  notice 
of  adverse  witnesses.  At  the  hearing  a  stu- 
dent should  be  able  to  present  evidence  and 
witnesses  to  show  the  hearing  panel  his  side 
of  the  Issue.  A  student  should  have  the  right 
to  have  an  attorney  or  an  advocate  to  help 
him  present  his  case.  Students  should  not 
be  expelled  unless  substantial  evidence  has 
been  presented  to  show  a  student's  guilt  of 
an  offense. 

(e)  Disciplinary  practices  should  be  mon- 
itored regularly  to  assure  fair  and  uniform 
application  of  disciplinary  sanctions. 

(f)  Because  minority  students  have  been 
and  may  continue  to  be  disproportionately 
and  adversely  affected  by  suspensions  and 
expulsions,  a  reduction  In  the  number  of 
students  suspended  and  expelled  would  im- 
prove your  district's  compliance  posture. 

(9)  State  Kindergarten  and  Title  I  pro- 
gram directors  should  be  requested  to  pro- 
vide advice  and  assistance  as  you  revise  your 
kindergarten  assignments  to  eliminate  rac- 
ially  Identifiable   kindergarten    classes. 

The  submittal  of  affirmative  action  plans 
for  both  student  assignment  and  administra- 
tion of  disciplinary  sanctions  Is  necessary  for 
your  district  to  comply  with  the  conditions 
of  your  current  ESAA  grant.  These  affirma- 
tive action  plans  should  be  submitted  with- 
in 15  days  of  the  date  of  this  letter. 

If  you  have  any  questions,  please  do  not 
hesitate  to  call  me  at  area  code  (404)  526- 
2359. 

Sincerely  yours, 

Wn,LiAM  H.  Thomas. 
Director,    Office   for    Civil   Rights 
(Region  IV) . 


Winston-Salem/Forstth 

County  Schooi-s, 
WiTiston-Salem,  N.C.,  August  20,  1974. 
Mr.  William  H.  Thomas, 
Director,  Office  for  Civil  Rights.  Region  IV, 
Atlanta.  Ga. 
Dear  Mr.  Thomas:  Follovrtng  our  meeting 
with  members  of  your  staff  on  August  12.  a 
sp>eclal  meeting  of  the  local  school  board  was 
called  to  consider  your  assessment  of  our  as- 
signment practices  and  disciplinary  proce- 
dures, as  well  as  your  recommendations  for 
dealing  with  the  problem  areas. 

After  carefully  weighing  the  situation  and 
reviewing  a  possible  response  to  your  recom- 
mendations prepared  by  our  staff,  the  board 
reached  the  conclusion  that  the  best  Interests 
of  our  educational  program  would  not  be 
served  by  attempting  to  comply  with  ESAA 
regulations  as  Interpreted  by  the  Office  for 
Civil  Rights.  The  board,  therefore,  voted  to 
withdraw  Its  application  for  ESAA  funds  and 
return  the  initial  payment  of  $108,200. 

While  I  regret  the  termination  of  our  ESAA 
project  after  only  one  year  of  operation,  I  do 
want  to  express  my  appreciation  to  the  mem- 
bers of  your  staff  for  their  assistance 
throughout  our  relationship. 

We  have  notified  the  Office  of  Education 
about  our  school  board's  aictlon. 
Sincerely, 

Marvin  Ward, 
Superintendent . 


PROTECTING  HUMAN  RIGHTS 

Mr.  ABOUREZK.  Mr.  President,  as  the 
world  community  has  developed  in  this 
century  its  attitude  toward  protecting 
human  rights,  it  has  also  begun  to  codi- 
fy that  attitude.  Slavery,  cruel  punish- 
ment, torture,  and  certain  war  crimes 
are  now  considered  universal  crimes. 
Seventy-five  years  ago  the  Idea  that  rep- 
resentatives of  various  countries  would 
be  able  to  get  together  and  view  human 


rights  with  the  same  eye  seemed  impos- 
sibly distant.  Great  and  rapid  strides 
have  been  made.  Yet  at  the"  same  time 
the  opposite  trend  seems  to  be  taking 
place.  Amnesty  International  claims  that 
the  use  of  torture  has  actually  increased 
over  the  past  15  years:  that  while  the 
concept  of  human  rights  is  being  refined 
and  acted  upon  more  than  ever,  the  uni- 
versal crimes  continue  and  even  increase 
in  some  areas. 

Our  sensitivities  become  attuned  to  de- 
tecting these  events.  The  phenomenon 
of  thousands  of  Americans  writing  their 
Congressmen  and  women  about  the 
plight  of  the  Ache  Indians  in  Paraguay 
would  have  seemed  ludicrous  in  the  18th 
century — which  is  not  so  long  ago.  Yet, 
while  Americans  react  in  outrage  when 
they  hear  of  great  crimes  against  hu- 
manity, especially  when  those  crimes  may 
be  partially  financed  by  their  Govern- 
ment, U.S.  economic  and  militarj-  aid 
continues  to  regimes  who  find  themselves 
so  lacking  in  support  and  legitimacy  in 
their  own  populace  that  they  must  use 
physical  repression  to  stay  in  power. 

In  specific  reference  to  Chile,  which 
rates  as  one  of  the  outstanding  mistakes 
in  U.S.  foreign  policy  and  a  disaster  for 
the  Chileans,  we  find  once  again  a  strik- 
ing instance  of  the  Chilean  jimta's  need 
to  bully  those  who  discover  and  speak 
out  against  its  practices.  Mr.  Joseph  No- 
vitski.  Washington  Post  writer,  was  put 
under  house  arrest  in  Santiago  as  a  re- 
sult of  his  investigation  and  reporting 
of  the  murder  of  two  men  who  supported 
Allende.  The  Post  was  restrained  from 
publishing  his  report  for  2  days  because 
of  threats  of  some  nature  to  Mr.  Novit- 
ski  by  Santiago  officials.  F\irthermore, 
when  he  tried  to  teletj-pe  his  report  to 
Washington,  the  Radio  Corp  of  America 
subsidiary  in  Chile  refused  to  serv'e  him 
because  they  might  later  be  held  respon- 
sible for  the  story's  contents.  An  Amer- 
ican subsidiary  refusing  service  to  an 
American  reporter  doing  his  job — is  this 
what  supporting  a  dictatorship  has  done 
to  us?  In  the  light  of  so  many  official 
Chilean  denials  of  torture,  illegal  de- 
tention, and  intimidation.  I  urge  my  col- 
leagues to  reflect  on  the  implications  of 
this  latest  event  and  the  web  of  denials 
that  has  surrounded  all  such  events  over 
the  past  year. 

I  ask  unanimous  consent  that  the  fol- 
lowing articles,  from  the  September  2 
Washington  Post,  be  inserted  in  the  Rec- 
ord. 

Writer  Held 

The  accompanying  story  by  Joseph  Novlt- 
skl  about  the  apparent  summary  execution 
of  two  Chileans  was  withheld  from  publica- 
tion by  Washington  Post  editors  for  two  days 
because  of  threats  against  Novltski  made  by 
Chilean  officials  In  Santiago 

The  threats  were  never  specific,  but  It  Is 
known  that  the  government  prepared  an  ex- 
pulsion decree  against  Novltski  last  June, 
The  decree  has  never  been  put  into  effect. 

On  Saturday.  .Vovitskl  was  told  by  security 
officials  that  he  was  under  house  arrest.  He 
was  ordered  not  to  make  any  efforts  to  gather 
news  or  to  transmit  news  stories  to  Wash- 
ington. The  house  arrest  was  lifted  Saturday 
night,  and  Novltski  was  told  that  he  wsis  free 
to  pursue  his  profession  In  accordance  with 
the  credentials  issued  by  the  Chilean  govern- 
ment. 

The  government  officials  in  Santiago  never 
made  clear  that  it  was  the  accompanying 
story  that  prompted  them  to  send  agents  to 
Novitsky's  apartment  Friday  and  then  place 
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him  under  house  arrest  Saturday.  But,  In 
response  to  questions,  otTiclals  Indicated  the 
story  was  the  ciuse  tor  the  actions,  which 
were  ordered  at  a  hi.jh  level.  The  story  la 
bastxt  on  Chilean  court  documents. 

Ncitbki  reports  that  the  Chilean  security 
men  .vho  dealt  with  hnu  per.^onally  over  the 
last  two  days  went  out  of  their  way  to  be 
courteous  and  helpful  given  the  circum- 
stances Novitskl  was  permitted  to  telephone 
The  Wai>hint,'t(in  Post  and  the  US.  embassy 
in  S.mtlago  whenever  he  wished.  A  U.S.  em- 
has.sy  oilicial  stayed  with  him  most  of  the 
last  48  li'jurs. 

When  the  Post  protested  Novitski's  treat- 
ment to  the  Chilean  amba-ssador  In  Wash- 
lnL;ton  Saturday  evening,  Ambassador  Walter 
Hermann  said  he  knew  nothing  of  the  case, 
h\it  e\pres.sid  no  concern  o.er  Novitski's 
houb-e  arrest  sayiiig  that  the  reporter  had 
been  warned  before  for  writing  ■■mislead- 
in.-'  articles. 

The  Radio  Corporation  of  America  (RCA) 
.'subsidiary  in  Santiago  refused  to  tran<imit 
NoMtski's  story  about  the  e.^iccitians.  The 
subsldiarss  manager  cued  a  Chilean  govern- 
ment decree  that  makes  m;ii:ager.s  or  tele- 
coMunup.lcations  officers  potentially  re- 
sponsible for  any  news  story  th.ey  transmit 
that  the  government  says  Is  detrimental  to 
Chile's  imi«re  in  the  world.  After  being  re- 
fu.sed  by  r.CA  Novitski  dictated  his  story  to 
Washington  by  telephone 

Two  Ciiii.KAN.s  Slain   After  Detention 
(By  Joseph  Novitskl i 

LEFTIST    DEAD 

Santiago,  Chile,  August  29  (delayed). — 
Two  men  arrested  two  weeks  ago  In  r  small 
Chilean  town  near  Santiago  died  the  day  they 
were  detained,  each  with  one  bullet  In  his 
head,  according  to  the  records  of  the  Santiago 
Court  of  Appeals. 

The  court.  In  two  recent  decisions,  agreed 
to  extend  a  form  of  Judicial  protection  to  the 
widows  and  daughters  of  the  dead  men,  both 
of  whom  were  members  of  Marxist  political 
parties  that  had  supported  the  late  President 
Salvador  AUende. 

The  court  action,  agreeing  to  consider  a 
plea  to  prevent  any  arrest  order  for  the 
widows,  put  on  public  record  what  appears  to 
have  been  the  first  summary  executions  in 
many  months  In  Chile. 

It  Is  understood  that  military  authorities 
have  ordered  an  investigation  Into  the 
deaths,  but  neither  the  court  decisions  nor 
any  announcement  of  an  Investigation  has 
been  published  In  Chilean  newspapers. 

The  military  Junta  that  overthrew  Allende, 
a  Socialist,  last  September,  prohibited  sum- 
mary executions  early  this  year. 

As  far  as  Is  known,  none  of  the  death  sen- 
tences handed  down  by  cotorts  martial  has 
been  carried  out  since  Feb  13.  while  nine 
death  .sentences  for  political  offenses  have 
ijeen  commuted  by  military  commanders  dur- 
ing that  period. 

However.  Dr.  Hector  Garcia,  a  60-year-old 
physician  and  member  of  the  Socialist  Party, 
and  Ruben  Lamlch,  a  48-year-old  contractor 
and  member  of  the  Communist  Party,  died 
In  custody  according  to  the  cases  heard  by 
the  appeals  court. 

The  two  men.  according  to  flies  that  bear 
docket  numbers  967-74  and  980-74,  were  de- 
tained separately  Aug.  13,  in  Buln,  a  semi- 
rural  town  Jiist  south  of  Santiago.  Their 
bodies  were  returned  to  their  families 
through  the  Santiago  morgue  on  Aug  14 
and  Aug.  15. 

On  petition  by  the  widows  of  the  two  men, 
the  appeals  court  agreed  last  week  to  ask 
mUltary  and  police  authorities  If  there  are 
any  orders  to  arrest  the  women  or  their  chil- 
dren. There  has  been  no  answer  yet. 

Maria  Garcia,  the  doctor's  widow,  told  the 
cotirt  that  her  hiuband  had  been  detained 
at  the  Buln  hospital,  where  he  worked.  She 
said  he  had  been  Interrogated  briefly.  In  her 


presence,  shortly  before  dawn  on  the  same 
day,  when  eight  men  In  civilian  clothes  and 
two  uniformed  policemen  came  to  the  Oarcla 
home  in  a  police  car. 

Dr.  Garcia's  death  certificate,  cited  In  the 
petition,  gave  the  time  of  his  death  as  10:30 
a.m.  Aug.  13,  a  little  more  than  an  hour  after 
he  was  detained.  Mrs.  Garcia  told  the  court 
that  at  about  the  same  time,  an  army  officer 
at  the  regimental  base  at  San  Bernardo  told 
a  lawyer  and  a  friend  of  the  famllv  that  the 
regiment  knew  nothing  of  Oarcla  s'  arrest. 

Mrs.  Garcia  said  her  brother,  Candido  Gar- 
cia, was  called  to  the  Buln  police  station  Aug. 
14  and  told  that  Dr.  Garcia  was  dead.  Garcia 
was  gi\en  the  doctor's  Identlricatlon  papers. 
Later  that  day  he  located  the  doctor's  body 
in  the  Santiago  morgue. 

The  autopsy  report  cited  in  the  court  rec- 
ord declared  that  Dr.  Garcia  died  as  a  re- 
sult of  one  bullet  wound  in  the  forehead.  It 
also  mentioned  bruises  on  hU  arms  and  legs 
and  a  cut  on  his  Jaw. 

Tile  court  of  appeals  has  limited  access  to 
the  record  of  the  petition  for  protection  from 
arrest  made  by  Mrs.  Lamlch,  the  widow  of 
the  dead  contractor  However,  court  sources 
reported  that  the  record  showed  he  had  been 
arrested  on  the  same  day  in  Buln  and  had 
died  as  a  result  of  one  shot  In  the  head.  The 
secretary  of  the  court  .said  the  court  had 
agreed  to  consider  Mrs.  Lamlch's  plea  and 
had  ordered  the  minister  of  the  interior,  who 
Is  head  of  the  plainclothes  police  in  Chile, 
and  the  commander  of  the  Santiago  mlUtary 
garrtson.  which  has  Jurisdiction  over  Bulii, 
to  report  whether  anv  arrest  order  has  been 
Issued  for  Mrs.  Lamlch. 

If  an  arrest  order  has  been  Issued  for  either 
Mrs  Garcia  of  Mrs.  Lanr.ch.  the  court  v.  HI 
consider  issuing  a  preventive  writ  of  habeas 
corpus,  which  would  enjoin  authorities  from 
arresting  the  women  or  their  children.  Some 
wives  of  political  supporters  of  President  Al- 
lende have  been  detained  In  the  II  months 
since  he  was  overthrown.  Minors  have  also 
been  detained  for  political  offenses. 

Of  the  1.008  habeas  corpus  petitions  con- 
slderea  this  year  by  the  appeals  court  here, 
all  but  one  of  those  entered  on  behalf  of 
people  detained  for  political  rea.son  have  been 
turned  down. 

The  one  wtU  that  was  granted.  In  the  case 
of  a  14-year-old  boy.  was  overturned  by  the 
Supreme  Court  after  It  had  heard  arguments 
from  the  Ministry  of  Interior  that  the  bov 
had  been  a  member  of  the  Communist  Partv 
Youth  and  an  active  supporter  of  Allende's 
government.  He  Is  still  detained 
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tlon  the  motivation  and  competence  of  thow 
who  seem  most  obsessed  with  the  need  for 
additional   consumer  "protection." 

Many  of  these  people  surfaced  during  th» 
recent  Congressional  debates  on  the  Ckm- 
snmer  Protection  Agency.  It  Is  perhaps  slgl 
nlfloant  that  they  constantly  described  con- 
sumers  as  "victimized"  by  advertlalnit 
"lured"  by  merchandising,  and  "deceived"^ 
promotions.  The  choice  of  words  suggests  not 
only  a  warped  view  of  these  marketing  func- 
tlons  but  also  a  basic  disrespect  for  the  con- 
sumer's Intelligence. 

It  seems  to  us  that  worthwhile  consumer 
protection  in  these  stressful  times  include* 
protecting  them  from  groundless  doubti 
about  the  overall  honesty  and  integrity  ol 
the  business  community.  An  agency  gen- 
uinely concerned  with  the  public  welfare 
should  therefore  operate  in  a  balanced,  Judl. 
clal  fashion,  seeking  harmony.  We  fear, 
though,  that  certain  activists  prefer  to  regard 
consumer  protection  as  an  aggressive,  adver- 
sary function. 

The  practical  contribution  of  any  fednai 
agency  depends  on  the  answers  to  a  few  basic 
questions: 

How  Is  It  organized,  staffed,  and  adminis- 
tered? What  is  the  training,  experience,  and 
orientation  of  key  personnel? 

Who  evaluates  the  agency's  performance? 
What  standards  are  used?  How  is  "achieve- 
ment" measured — by  the  number  of  legal 
actions,  headlines,  and  confrontations,  or  by 
evidence  of  quietly  effective  Intercessions? 
Are  there  safeguards  against  baseless  accu- 
sations or  wasteful  fishing  expeditions?  la 
there  any  protection  from  the  protectors? 

A  consumer  agency  can  perform  a  useful 
.service  If  It  takes  the  path  of  conciliation 
and  works  to  build  bridges  between  business 
and  the  public.  On  the  other  hand,  if  it  opts 
for  the  adversary  role.  It  can  be  a  .source  o( 
much  unwarranted  Irritation  and  suspicion. 
And  we  certainly  don't  need  any  more  of 
that 

In  our  opinion,  another  layer  of  protection 
Ls  unnecessary  and  potentially  disruptive. 
Consumer  agencies  at  other  levels  of  govern- 
ment have  not  always  Interpreted  their  nils- 
sion  in  a  positive  and  constructive  way— nor 
have  they  always  recognized  the  point  at 
which  responsible  inquiry  leaves  off  and  reck- 
less Interference  begins. 

Too  often,  protection  becomes  a  subjecttw 
matter.  Surely  nT=iny  watchdogs  think  they 
are  protecting  the  home  when  they  chass 
the  mailman  and  attack  the  milkman. 


UNNECESSARY  PROTECTION 

Mr.  CURTIS.  I  call  to  the  attention  of 
my  colIeagTies  an  outstanding  editorial 
out  of  the  August  19.  1974.  edition  of  the 
Profrresslve  Grocer. 

The  editorial  addresses  itself  to  the 
contlnuinR  debate  on  this  floor  about  an 
Agency  for  Consumer  Advocacy.  T  sin- 
cerely hope  my  colleagues  will  read  It 
and  keep  it  In  mind  as  we  approach  the 
time  for  a  fourth  attempt  to  Invoke 
cloture. 

Mr.  President,  I  a.sk  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

fFrom  the  Progressive  Grocer.  Augtist  1974) 
Unnecessary  Protection 

No  one  will  question  the  premise  that  con- 
sumers are  entitled  to  fair  and  honest  treat- 
ment— certainly  not  the  food  distribution 
Industry,  which  sometimes  goes  beyond  the 
limit  of  prudent  operations  to  give  customers - 
the  most  for  their  money. 

Btit  It  Is  possible,  even  necessary,  to  ques- 


THE  TWO-TIER  ARMS  RACE 


Mr.  PROXMIRE,  Mr.  President,  in  the 
competition  for  Influence  within  the  Fed- 
eral Government  between  arms  control 
advocates  ai:d  advocates  of  weapons  de- 
velopment, the  voice  of  arms  restraint 
is  pathetically  weak. 

The  arms  race  continues  to  acelerate 
despite  the  obvious  conclusions  that  the 
numbers  of  weapons  on  both  sides  defy 
interpretation  into  the  standard  context 
of  "Who's  ahead." 

What  strategist  can  explain  the  dif- 
ference in  a  strategic  relationship  where 
one  power  has  11  weapons  for  each  ad- 
versary city  over  100,000  in  population 
while  the  other  has  36  weapons  for  each 
city  of  similar  size?  And  in  each  case 
the  individual  weapon  is  many  times 
more  powerful  than  the  one  that  de- 
stroyed Hiroshima.  Incidentally  we  have 
the  36,  the  Russians  have  11.  But  even 
if  it  were  reversed  the  argument  for 
American  arms  restraint  would  be  over- 
whelming. 

At  what  point  do  the  numbers  on  both 
sides  defy  rational  interpretation?  Does 
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it  any  longer  make  sense  to  say  we  have 
more  of  this  or  that  than  they  do  or 
we  have  less  when  even  the  minimum 
amount  necessary  to  eliminate  the  major 
population  centers  of  each  side  was  avail- 
able years  ago? 

It  appears  that  we  have  slipped  from 
the  rational  basis  for  an  arms  race  of 
keeping  ahead  or  equal  to  any  combina- 
tion of  adversaries  to  a  strictly  psycho- 
logical arms  race  where  the  numbers  are 
meaningless  in  a  military  sense  but  all 
powerful  in  a  bargaining  environment. 
This  "two-tier"  arms  race  is  threaten- 
ing to  erase  the  rational  basis  for  com- 
parison and  replace  it  with  a  purely  be- 
havioral-psychological justification. 

There  can  be  no  doubt  that  a  new  re- 
thinking of  arms  control  should  be  en- 
couraged— one  that  will  discard  the  tra- 
ditional reliance  on  diplomatic  activity 
and  will  start  instead  with  the  psycho- 
logical factors  apparently  driving  amis 
development  beyond  rational  explana- 
tion. 


Mr.  President,  a  recent  examination 
of  the  relative  influence  of  arms  control 
advocates  and  weapons  development  ad- 
vocates has  been  produced  by  the  Cen- 
ter for  Defense  Information. 

Since  it  contains  a  number  of  new 
analyses  and  projections  not  available 
elsewhere,  I  commend  it  to  my  col- 
leagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  August  issue  of  the  Defense 
Monitor  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Arms  Restraint:    Too   Weak   a  Voice— Xr- 

CLE.AR  Weapons  Beyond  Comprehension 

QUANTUM   leap  IN  THE  ARMS  RACE 

The  strategic  nuclear  weapons  race  con- 
tinues nt  high  velocity  while  the  glacler-llke 
Strategic  Arms  Limitation  Talks  inch  for- 
ward. As  of  mid-1974,  7940  United  States 
strategic  nuclear  weapons  are  targeted  on  the 
Soviet  Union,  and  2600  Soviet  strategic  nu- 
clear weapons  are  targeted  on  the  United 
States.   Since   July   1972   when   the   SALT   I 

ARMS  BEYOND  ANV  RATIONAL  USE 


agreements  were  signed  the  U.S.  had  deployed 
an  average  of  one  new  strategic  nuclear 
weapon  every  eight  hours.  Unless  checked, 
the  U.S.  arsenal  of  such  weapons  of  mass 
destruction  w:;i  swell  to  10.000  by  1977.  The 
Soviet  U:;ion  h.is  depioyed  one  strategic  nu- 
clear weapon  every  48  hours  s:nce  1972  The 
pace  of  U  S.  nucler.r  '.veapons  buUding  since 
SALT  I  is  thus  five  times  that  cf  the  Sf.viet 
Union. 

STRATEGIC  'NUCLEAR  WEAPONS 


1972 

1974 

SdOe-^  since 
SALTI 

United  States 

6  760 

7.940 
2,6C0 

2.180 
400 

Sov.et  UPI0^ 

2  200 

Both  the  United  States  and  Soviet  Union 
have  roughly  200  cities  of  over  100,000  people. 
Clearly,  strategic  nuclear  weapo;is  are  de- 
ployed in  far  greater  numbers  than  the  cities 
they  could  annihilate  In  a  nuclear  war.  Each 
of  the  U.S.  and  Soviet  strategic  nuclear  weap- 
ons Is  at  least  three  times  the  explosive 
power  of  the  bomb  dropped  on  Hiroshima. 
Some  are  16,000  times  as  powerful. 


1972 


1974 


Added  since  SALT  I 
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NUCLEAR  WEAPONS  BEYOND  COMPREHENSION 
ITotal  deliverable  megatonnage  1974 >| 


ICBM's 


United  States. 
Soviet  Union.. 


1.584 
7,895 


SLBM's 


336 
636 


Bombers 


889 
810 


Total  raw 
tnegatonnage 


4,807 
9,341 


Equivalefit' 
megatonnage 


100 
,300 


•  Equivalent  me.atonnage  ,s  a  better  measuTe  of   "img  pow^r  than  ra*  megatonnaje  because  '*"""  '  "^""  "*  "^^P^'"""^?^  "  '''  ''^"""^  "»  "^mage  done  to  a  target  area 


During  the  Second  World  War  the  United 
States  dropped  Just  over  2  million  tons  of 
TNT  on  Germany  and  Japan — 2  megatons. 
By  mld-1974  the  United  States  maintained  a 
strategic  nuclear  weapon  force  capable  of  de- 
Uverlng  4807  megatons — the  equivalent  of 
over  2400  World  War  lis.  Today  a  single  U.  8. 
Titan  missile  can  deliver  an  explosion  on  a 
target  five  times  as  powerful  as  all  of  those 
WWII  United  States  bombing  raids.  Moreover 
a  shigle  U.  S.  Poseidon  submarine  can  dis- 
perse nuclear  death  to  more  cities  than  all 
the  German  and  Japanese  cities  bombed  by 
all  the  Allies  throughout  World  War  II— all 
wlthhi  an  hour.  The  land-based  tactical  nu- 
clear weapons  of  the  United  States  abroad 
can  deliver  the  equivalent  of  275  WWIIs  In 
response  to  an  attack  on  our  allies.  This  per- 
haps may  lead  to  the  destruction  of  these 
allies  In  the  process  of  "saving"  them. 

The  Hiroshima  bomb  dropped  on  August 
6.  1945  was  the  largest  single  explosive  ever 
used  in  wartime.  This  bomb  was  equivalent 
to  13,000  tons  of  TNT  In  explosive  power  (13 
kllotons  or  .013  megatons),  a  pigmy  by  to- 
oay's  standards  where  a  single  warhead  or 
bomb  may  yield  25  megatons.  Yet  the  Hiro- 
shima bomb  kUled  68.000  people  while  In- 
}}^J^S  '^6,000  more.  Today  the  smallest  of  the 
7940  strategic  weapons  is  over  3  times  larger 
than  the  Hiroshima  bomb.  A  B-^2  bomber  Is 
capable  of  carrying  four  24-megaton  bombs 
equivalent  to  7385  "Hh-oshlmas"  in  explosive 
power.  The  total  U.  S.  strategic  and  tactical 
nuclear  stockpile  now  measures  roughly  8000 
Megatons,  equivalent  to  an  unimaginable 
815,385   'Hiroshima". 


PRESENT  NUCLEAR  KILLING  POWER  (RAW  MEGATONNAGE) 


World  War  II  Hiroshima 

equivalents         equivalents 
(2  MT  each)   (.013  MT  each) 


United  States 
ICBM's.. 
SLBM's 

Bombers 

Total  . 

Soviet  Union: 
ICBM's.. 
SLBM's  . 
Bombers. 

Total.. 


791 

168 

1,445 


121,692 

26.  846 

222,231 


2  404 

369.  769 

3,948 
318 
405 

607.  308 
4ti  923 

62.  307 

4,671 

718.538 

WHY    HAS    THIS    BEEN    ALLOWED? 

No  nation  other  than  the  United  States  has 
ever  used  nuclear  weapons  In  warfare.  No 
war  has  yet  occurred  where  both  sides  have 
been  armed  w  ith  atomic  and  thermonuclear 
weapons.  The  destructive  power  of  such 
weaponry  and  of  such  a  war  Is  so  prodigious 
that  It  escapes  human  Imagination.  The 
weapons,  as  Raymond  Aron  has  noted,  are 
no  longer  "manslzed." 

Pentagon  advocates  of  new  strategic  nu- 
clear weapons  systems  have  pushed  an  un- 
tutored Congress  into  ever  new  authoriza- 
tions to  the  point  of  absurdity  in  the  name 
of  national  security.  In  an  age  of  "nuclear 
plenty"  and  incredible  overkill  capacity  such 
arguments  ought  logically  to  fail,  but  the 
voices  advocating  arms  restraint  have  been 
weak  within  the  U.S.  government,  a  govern- 


ment largely  stacked  in  favor  of  the  Pentagon 
and  the  arms  buUding  community. 

RAPID    TURNOVER     IN     STRATEGIC     WEAPONS — THE 
gUALITATIVE     ARMS     RACE      (1945-74, 

Between  the  First  and  Second  World  Wars 
the  United  States  produced  and  deployed  a 
single  type  of  strategic  bomber,  the  B-17. 
Altogether.  21,391  B-17s  were  produced  be- 
tween 1938  and  1944.  Shice  1945  the  United 
States  has  built  no  less  than  4  new  tvpes  of 
long-range  bombers,  the  B-36,  B-52"  B-58. 
PB-111.  The  U.S.  Is  now  developing  a  fifth 
type,  the  B-l  bomber.  Within  the  B-52  series 
there  has  been  continued  modernization  and 
modification  so  that  the  B-52H  bomber  is 
vh-tually  a  dUIerent  airplane  fro.ni  the 
original  B-52  A. 

The  rapid  turnover  in  bomber  svstenis  has 
been  paralleled  by  a  similar  phenomenon  m 
U.S.  strategic  land  and  sea-based  missiles. 
The  United  States  has  produced  and  de- 
ployed 8  different  types  of  land-based  missiles 
(Thor.  Jupiter,  Atlas,  Titan  I,  Titan  II,  Mm- 
uteman  I,  Mlnuteman  II,  Minuteman  III) 
and  different  sea-based  missiles  (Polaris  A-l, 
Polaris  A-2,  Polaris  A-3  and  Poseidon  C-3)! 
United  States  has  scrapped  more  bombers 
and  missiles  than  Soviets  have  built  <1946- 
74) 

By  mid-1974  the  United  States  maintained 
some  2206  delivery  vehicles  capable  of  hurling 
nuclear  weapons  at  7940  separate  targets. 
The  Soviet  Union  maintained  2439  such  de- 
livery vehicles  capable  of  firing  at  2600  sepa- 
rate targets.  Since  World  War  II  ended,  the 
United     States     has     produced     some     4747 
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strategic  delivery  vehicles  to  2465  for  the 
Soviet  Union  The  United  States  has  buUt 
and  subsequently  scrapped  more  nuclear  de- 
livery vehicles  dCBMs.  SLBMs.  bombers) 
than  the  Soviet  Union  has  built. 

NUCLEAR  DELIVERY  SYSTEMS 


United 
States 


Soviet 
Union 


In-being  1974; 

ICBM's    1.054  1,567 

SLBM'^ 656  732 

eombeii. 496  140 

Total..   2,206  2.439 

Tot.ll  tiuilt  1946-74 

:CBMs              2.264  1.578 

SLBMs 1.200  732 

Bombers 1.283  155 

Total                         .   4. 747  2, 465 

Biiil'  .vid  5f  ripped  1946-74: 

IlBMs               - 1.210  11 

SLBM'5 S44  0 

Bombers 787  15 

Total 2.541  26 


All  of  the  strategic  bombers  flown  during 
World  War  II  have  now  been  either 
.SL-rapped  or  rendered  unflyable  This  Includes 
the  21391  B~17s  buUt  since  1938  and  the 
4.204  B-2ys  produced  since  1942.  The  United 
States    ;.as    also    built    and    scrapped    1.800 


B-47S  and  340  B-50s  since  1946.  Not  count- 
ing such  medium-range  bombers  and  the 
leftover  strategic  bombers  from  World  War 
II,  some  2,541  additional  U.S.  strategic 
bombers  and  missiles  have  been  discarded 
onto  the  scrap  heap  since  1946.  Thus,  the 
United  States  has  scrapped  more  strategic 
nuclear  delivery  vehicles  than  the  Soviet 
Union  has  built  and  deployed.  This  grow- 
ing U.S.  strategic  scrap  heap  represents  bil- 
lions of  dollars  of  waste.  It  also  indicates  the 
much  more  rapid  turnover  of  U.S.  strategic 
weapons  as  compared  to  Soviet  strategic 
weapons.  This  U.S.  scrap  heap  Is  also  an 
Indication  of  U.S.  technological  superiority 
In  the  weapons  currently  deployed.  One  indi- 
cator is  the  fact  that  1.507  of  the  Soviet 
Union's  1.567  land-based  strategic  mlssUes 
(96';  )  are  still  liquid-fueled,  whereas  1.000 
of  the  1.054  U.S.  ICBMs  are  propelled  by  the 
more  efficient,  advanced  solid  fuels.  The  U.S. 
missile  force  Is  substantially  MIRVed 
(400  Mlnuteman  and  384  Poseidon  missiles 
In  1974)  whereas  the  Soviet  Union  has  yet 
to  deploy  its  first  MIRVed  missile.  More- 
over, U.S.  missiles  are  considerably  more 
accurate  than  Soviet  missiles,  a  fact  which 
more  than  makes  up  for  the  greater  size  of 
the  Soviet  missiles. 

Negotiations  fail  to  slow  weapons 

production 

The   slow   progress  of  the  Strategic  Arms 

Limitation  Talks  compared  to  the  runaway 

strategic    nuclear    weapons    r.ice    i;;dlcates 

966  NUCLEAR  TESTS,  1945-74 


that  the   "era  of  negotiation"  has  not  yit 
replaced  the  "era  of  confrontation." 

For  the  uninitiated,  the  past  16  years  may 
have  seemed  like  a  period  of  rapid  strides  in 
arms  control.  Eight  multilateral  and  seven 
bilateral  U.S. -Soviet  arms  control  agrM. 
ments  have  been  signed.  Indeed  more 
strategic  arms  control  pacts  have  been 
concluded  In  this  1959-1974  period  than 
In  all  of  previous  history.  Tet  there  h 
less  here  than  meets  the  eye.  No  tre«ty 
has  seriously  limited  or  restrained  the 
strategic   nuclear  weapons  race. 

ARMS  CONTROL  SINCE   1959 

Multilateral  agreements 
Antarctic  Treaty  1959. 
Limited  Test  Ban  1963. 
Outer  Space  1967. 

Latin  American  Nuclear-Pree  Zone  1967. 
Non -Proliferation  Treaty  1968. 
Seabeds  Arms  Control  Treaty  1971. 
Geneva    Protocol     (signed    In    1925 — rein- 
troduced before  U.S.  Senate  since  1970). 
Biological  Weapons  Convention  1972. 
U.S./U.S.S.R.  bilateral  agreements 
"Hot  Line"  Agreement  1963. 
Improved  "Hot  Line"  Agreement  1971. 
Nuclear  Accidents  Agreement  1971. 
ABM  Treaty  (2  sites)   1972 

Interim  Agreement  on  OfTenalve  Strategic 
Arms  1972. 

ABM  protocol   (1  site)    1974. 
Threatened  Test  Ban  1974. 
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United 
States 


U.S.S.R. 


United 
Kingdom 


France 


Cliina 


India 


TotH 


1945  to  1963 

Above  giound 

Underground  . 

After  limited  test  ban  treaty  (Aug.  5,  1963  to  July  1,  1974): 

Above  giound... 

Underground 

Talal  tests 


193 


0 

285 


161 
3 

0 
139 


21 
2 

0 

3 


567 


303 


26 


4  

4  

36  15 

9  1  1 

S3  16  1 


379 

* 

il 
431 


Pentagon  policy  predominance 

Advocates  of  weapons  production  within 
the  US  government  enjoy  far  more  Influ- 
ence over  decisions  taken  by  the  President 
and  Congress  than  do  advocates  of  arms  lim- 
itations. In  the  debate  over  the  Fi.scal  1976 
Defense  budget  every  major  new  weapons 
program  asked  for  was  approved.  Yet  while 
many  unilateral  U.S.  steps  are  taken  this 
year  which  spur  on  the  arm.s  race  little  has 
been  done  to  restrain  weapons  research  and 
production. 

Arms  controllers  versus  arms  producers 
Secretary  of  State  Henry  Kissinger  has  be- 
come the  chief  advocate  of  arms  limitation 
in  the  government  Pitted  against  advocates 
of  arms  limits  at  the  State  Department  and 
the  Arms  Control  and  Disarmament  Agency 
are  the  Department  of  Defense,  the  Armed 
Services,  the  weapKjns  laboratories,  defense 
contractors,  and  the  Joint  Chiefs  of  Staff. 
The  Central  Intelligence  Agency  has  stayed 
neutral  on  the  subject  of  arms  limitations  by 
providing  Impartial  analyses  In  the  debate 
between  those  who  equate  more  arms  with 
more  security,  and  those  who  argue  that  arms 
limitation  is  the  path  to  a  more  stable  and 
secure  peace. 

Pentagon  riches — Them  that  have,  get 
In  the  struggle  within  the  U.S.  government 
between  thoee  who  seek  national  security 
through  a  policy  of  arms  restraint  and  thoee 
who  seek  it  through  more  and  more  weap- 
onry. U  S  policy  decisions  are  the  product 
not  of  rationality,  but  of  which  Bide  has  the 
battalions  The  voice  of  ACDA  is  often 
drowned  by  the  Pentagon.  DoD  budgetary  and 
manpower  advantages  contribute  to  this.  The 
Defense  Department  spends  975  times  as 
much  money  annually  as  the  Arms  Control 
and     Disarmament    Agency.     DoD     employs 


15,000  times  as  many  people  as  ACDA.  A  single 
DoD-supported  school  for  overseas  depend- 
ents in  Ankara,  Turkey  gets  a  budget  In  ex- 
ce.ss  of  all  ACDA.  The  cost  of  a  single  fighter 
plane  Is  well  over  the  entire  Agency  budget. 

Pf  NTAGON  AND  ACDA:  THE  MCH  AND  THE  POOR 


Budgets 


People 


Year 

Pentagon 

ACDA 

Pentagon 

ACDA 

1%2 

.  $50,  248.  OOC.  000 

Jl,  800,  000 

3,877,362 

126 

1963 

M  864,  000,  000 

6.  500  000 

3,  749,  422 

220 

1%4 

bO  742,000.000 

7,  500,  000 

3,717.165 

220 

1965 

.     SO.  667.  000.  000 

9.  000  000 

3,689,164 

214 

1%6... 

-     t5,  667.  000.  000 

10  OOOOOO 

4  232, 188 

238 

1%7  . 

.     72.440,000.000 

9,  000  000 

4  679,485 

238 

1968     . 

.     75,597,000,000 

9.  000,  000 

4,  864, 879 

263 

1969 

.     73,516,000  000 

9  000,  000 

4  801  749 

2b8 

1970  .. 

70,150,000,000 

9,  500,  000 

4,  260  078 

249 

1971. 

74,  843,  000  000 

8,  OUO,  COO 

3,841,964 

249 

1972.. 

77,  731,  OOO  OUO 

9.  100,  000 

3, 4ub  736 

249 

1973.. 

80.  452,  000.  000 

10  000,000 

3,283,806 

244 

1974... 

.    87,105.000,000 

8,  100,  000 

3.203.000 

204 

1975... 

.    92.579,000,000 

9,  500,  000 

3.180,000 

212 

The  Department  of  Defense  maintains  five 
times  as  many  public  information  officers 
as  there  are  people  in  ACDA  altogether. 

While  no  one  expects  ACDA  and  the  Penta- 
gon to  maintain  similar  budgets  and  num- 
bers of  personnel  for  such  diiTerent  missions, 
the  disparity  of  resources  gives  the  Penta- 
gon an  enormous  advantage  in  lobbying, 
public  information  programs,  staff  work,  and 
problem  analysis.  The  prodigious  resoiuces 
of  the  military  serve  to  Impress,  Influence, 
and  sell  the  Pentagon  point  of  view  in  US. 
policy  debates  and  to  the  public. 

PENTAGON    SELJ.ING    JOB BARGAINING    CHIP 

DOUBLETHINK 

Pentiipon  advocates  of  new  strategic  weap- 
ons contend  that  the  production  of  these  new 


"bargaining  chips"  strengthens  the  hand  of 
U.S.  negotiators  at  SALT  vls-a-vls  their  So- 
viet counterparts.  Such  "chips"  can  later  be 
dismantled  in  return  for  similar  adversary 
concessions,  or  so  the  theory  goes. 

Building  additional  weapons  as  a  step  to- 
ward disarmament  is  Itself  a  brand  of  Orwel- 
llan  "doublethink".  A  review  of  the  port- 
World  War  II  arms  limitation  agreementa  In- 
dicates that  no  pact  has  yet  cut  back  on  » 
weapons  system  once  developed  and  fully  de- 
ployed. Weapons  built  as  "bargaining  chips" 
remain  as  costly  and  superfluous  permanent 
additions. 

The  "bargaining  chip"  Is  a  rationale  de- 
signed by  the  Pentagon  to  sell  Congress  on 
new  weapon  systems.  It  has  been  effective  in 
getting  Congressional  approval.  Once  the 
weapons  are  approved,  produced,  and  de- 
ployed the  Pentagon  changes  the  rationale. 
Then  the  weapons  system  (e.g.,  MIRV)  U  no 
longer  an  expendable  chip,  but  a  vital  p»rt 
of  the  U.S.  deterrent.  Such  "bargaining 
chips"  cost  enormous  amounts,  and  lead  to 
more  arms  competition  with  the  Soviet 
Union. 

ARMS    CONTROL    AND    DISARMAMENT    AGEMCT 
PROBLEMS 

VS  policy  has  always  been  dominated  by 
views  more  congenial  to  the  Pentagon  th»n 
to  those  who  advocate  more  U.S.  arms  re- 
straint. ACDA  has  been  hindered  from  a  man 
effective  policy  voice  by  the  fact  that  It  hM 
been  unable  to  get  adequate  access  to  the 
President.  ACDA  has  lost  Its  central  role  B 
SALT,  has  had  Its  operating  and  researtai 
budgets  cut,  and  has  devoted  Inadequate  re- 
sources to  a  program  of  public  information. 
The  ACDA  "purge"  following  the  SALT  I  •«■ 
cords  with  the  Soviet  Union  In  1972  8trlppe<l 
the  Agency  of  needed  and  valuable  arms  con- 
trol advocates. 


Inability  to  get  the  Presidential  ear 
Oesplte  the  fact  that  according  to  law 
ACDA's  Director  Is  the  "principal  adviser  to 
the  President  on  arms  control  and  disarma- 
ment", he  has  never  been  permitted  to  per- 
form that  task.  Neither  William  Foster  nor 
Gerard  Smith,  former  directors,  nor  current 
ACDA  Director,  Fred  Ikle,  have  ever  had  such 
access  and  Influence.  Currently,  Secretary  of 
State  Kissinger  dominates  arms  control  pol- 
icy. This  Is  fine  when  the  Secretary  can 
devote  adequate  time  to  the  subject,  but 
Inevitably  the  subject  of  arms  control  gets 
shelved  when  other  foreign  policy  crises 
erupt  diverting  his  time  and  energy  into 
other  matters.  The  arms  control  law  is  sound 
md  the  President  should  comply  with 
It  by  appointing  an  ACDA  Director  he  can 
rely  upon  for  sound  advice  and  fuUtlme  serv- 
ice! 

Loss  of  the  SALT  negotiating  role 

The  ACDA  Act  Indicates  that  the  agency 
should  be  given  the  responsibility  for  staffing 
and  backstopplng  arms  control  negotiations. 
However,  ACDA's  role  In  the  crucial  Strategic 
Arms  Limitation  Talks  (SALT)  has  been 
downgraded  from  the  first  round  of  those 
negotiations  which  were  concluded  in  1972. 
No  longer  Is  the  ACDA  Director  the  chief 
US.  negotiator  facing  the  Soviet  negotiators. 
Now  heading  the  SALT  delegation  for  the 
VS.  Is  former  Under  Secretary  of  State  TJ. 
Alexis  Johnson  who  reports  directly  to  Sec- 
retary of  State  Kissinger.  ACDA  maintains 
only  a  representative  on  the  SALT  team 
and  continues  to  assist  In  the  conference 
work  but  Its  influence  In  Important  forums 
like  the  National  Security  Council  has  waned 
since  the  ACDA  Director  was  removed  from 
the  leadership  role  in  the  VS.  SALT  dele- 
gation. 

Decline  in  research  an^d  public  information 
ACDA  was  set  up  with  the  responsibility  to 
do  research  on  arms  control  and  disarma- 
ment developments,  problems,  and  proposals. 
It  Is  also  responsible  for  making  Information 
available  to  the  Congress,  scholars,  and  at- 
tentive public  on  the  subject.  Neither  ACDA 
research  nor  Its  public  information  pro- 
grams have  been  vigorous  or  well  financed. 
ACDA  external  research  funds  have  been  cut 
from  a  high  of  5.9  million  dollars  (FY  1966) 
to  a  low  point  of  1.0  million  dollars  (FY 
1974).  ACDA  publications  have  always  been 
few.  Only  six  publications  were  published 
each  year  from  1962-1972.  These  were  cut 
back  In  1973  when  Pentagon  criticism  led  to 
the  temporary  one-year  termination  of  World 
Military  Expenditures,  and  budget  cuts  led 
to  the  termination  of  the  useful  quarterly 
annotated  bibliography  of  arms  control  liter- 
ature. ACDA  currently  assigns  only  5  persons 
to  its  public  Information  program.  In  con- 
trast the  Department  of  Defense  employs 
1083  public  Information  officers  In  addition 
to  hiring  numerous  high-priced  private  ad- 
vertising agencies. 

ACDA  also  has  no  counterpart  to  the 
Armed  Forces  Radio  and  Television  Service 
which  provides  motion  picture  films,  film 
clips,  and  still  photography  to  the  press  and 
public 

Clearly    the    Arms    Control    Agency    offers 
little   competition    to   the   Pentagon    in    the 
fields  of  research  and  public  Information. 
Budget  slashes  and  inflation 

Budget  slashes,  especially  since  1972,  and 
inflation  In  recent  years  have  made  It  In- 
creasingly difl3cult  for  ACDA  to  do  Its  Job. 
The  ACDA  budget  has  been  cut  some 
•  1.900,000  from  Fiscal  1966  to  Fiscal  1974. 
nearly  20-;.  Some  of  this  has  been  restored 
m  Fiscal  1975.  but  not  without  the  damage  to 
ACDA  in  the  intervening  years.  Added  to  the 
budget  cuts  is  the  impact  of  inflation.  The 
price  level  has  risen  by  57^  since  the  Agency 
was  formed  and,  combined  with  the  budget 
cuts,  has  led  to  a  decrease  In  real  purchas- 
ing power  for  ACDA  of  almost  $4  million 
from  FY  1966  to  FY  1974.  This  Is  a  significant 
cut  in  spending  power  in  a  small  budget  like 


ACDA's.  The  recent  Congressional  decision 
to  cut  ACDA's  period  of  authorization  from 
2  to  1  year  may  indicate  further  budgetary 
trouble  ahead. 

ACDA:    TODAY    AND    BEFORE    THE    PURGE 

In  the  year  following  the  1972  SALT  I 
agreements  with  the  Soviet  Union,  all  the 
top  11  senior  ACDA  officials  were  replaced, 
most  having  resigned  at  the  request  of  the 
White  House.  The  reason  for  this  purge  Is 
known  only  to  the  officials  In  the  Presidents 
inner  circle,  but  It  Is  widely  believed  that 
the  Agency  was  sacrificed  to  appease  SALT  I 
critics,  to  preserve  the  administration's  status 
with  the  political  "right  wing,  and  to  insure 
an  ACDA  considered  to  be  "more  loyal"  to 
the  administration.  Whatever  the  reasoning, 
Oerard  Smith's  ACDA  group  Is  gone,  suc- 
ceeded by  a  new  group  headed  by  present 
ACDA  Director,  Fred  Ikle. 

The  ACDA  Purge:  1072-1973  at  a  Glance 

All  11  top  ACDA  officials  were  replaced  in 
the  year  after  SALT  I  was  concluded  In  July 
1972.  This  group  had  nearly  six  times  as 
much  direct  arms  control  experience  as  those 
who  have  replaced  them. 

The  ACDA  Director  was  stripped  of  his  pre- 
vious role  as  chief  negotiator  at  the  Strategic 
Arms  Limitation  Talks.  ACDA's  Influence  in 
such  important  arenas  as  SALT  and  the  Na- 
tional Security  Council  has  declined. 

The  ACDA  budget  was  cut  from  $10.0  mil- 
lion in  Fiscal  Year  1973  to  $8.1  million  in 
Fiscal  Year  1974.  ACDA  external  research  was 
halved  from  $2.0  million  to  $1.0  million.  These 
cuts  and  the  effects  of  rising  Inflation  have 
severely  cut  back  on  the  agency's  ability  to 
perform  its  mission. 

Eight  of  the  14  members  of  the  hitherto 
vocal  and  active  ACDA  General  Advisory 
Committee  were  asked  to  resign. 

These  vacancies  remained  for  I'/i  years. 
The  new  OAC  Chairman  is  Harold  Agnew, 
Director  of  the  Los  Alamos  Weapons  Labora- 
tory. Dr.  Agnew's  career  experience  has  been 
in  the  production  of  nuclear  weapons  and 
his  new  role  on  the  GAC  suggests  a  conflict 
of  roles  between  weapons  development  and 
arms  control. 

Professional  military  men  and  men  from 
mlUtary-orlented  "think  tanks"  (e.g.  BAND 
Corp.)  have  taken  over  ACDA  leadership 
posts.  ACDA  Director  Ikl6  is  from  RAND.  Two 
of  the  four  ACDA  Divisions  are  headed  by 
professional  military  men,  recently  retired 
Rear  Admiral  Da  vies  (USN),  and  Colonel 
Behr  (USAF) .  A  third  division  Is  headed  by 
RAND  physicist  Amron  Katz  and  his  deputy. 
Brigadier  General  Kaerlcher. 

A  comparison  of  ACDA  senior  officials  under 
Smith  as  of  July  1972  and  those  under  Ikle 
In  mld-1974  Indicates  that  there  Is  far  less 
arms  control  and  diplomatic  experience 
shared  by  current  ACDA  leaders  than  by  the 
men  they  replaced  after  the  ACDA  purge. 
Gerard  Smith's  ACDA  had  six  times  as  much 
operational  arms  control  experience  as  the 
current  group  and  a  decided  68%  advantage 
In  nonarms  control  diplomatic  experience. 
On  the  other  hand,  Ikl6's  ACDA  today  has 
had  a  marginally  deeper  experience  In  mili- 
tary service,  training,  and  study.  While  the 
senior  officials  In  ACDA  have  changed  between 
July  1972  and  July  1974,  the  mid-level  and 
lower-level  staff  remains  virtually  Intact  In 
the  same  period,  adding  some  continuity  In 
the  day-to-day  working  of  the  Agency. 

ACDA   LEADERSHIP  EXPERIENCE:   1974  AND   BEFORE   THE 

PURGE  (TOP  11  AGENCY  POSITIONS) 

(In  years) 


Operational 

arms  control 

experience 

Nonarms 

control 

diplomatic 

experience 

Military 
service  and 

military 

problems 

experience 

ACDA  before  purge 
(1972)    .          ... 

ACDA  after  purge 
(1974) 

91 

16 

117 

74 

144 
162 

Contrast  at   the  Top 

Nowhere  Is  the  contrast  between  ACDA 
in  mld-1972  and  ACDA  In  mld-1974  more 
striking  than  In  the  two  top  leadership  roles 
of  the  Agency.  Current  Director  Fred  Ikl6 
was  previously  a  defense  analyst  for  the 
RAND  Corporation  and  the  present  ACDA 
Deputy  Director,  J.  Owen  Zurhellen,  is  a  for- 
eign service  officer  with  expertise  in  Japanese 
affairs.  While  no  doubt  talented  men.  Ikle 
and  Zurhellen  cannot  match  the  credentials 
of  Gerard  Smith  and  Phillip  Farley  who  they 
replaced,  nor  have  they  shown  the  same 
degree  of  public  commitment  to  arms  con- 
trol as  their  predecessors. 

Mr.  Smith's  long  experience  in  the  Depart- 
ment of  State  and  the  Atomic  Energy  Com- 
mission, his  close  contact  with  his  opposite 
numbers  In  the  Joint  Chiefs  of  Staff  and 
Etepartment  of  Defense  over  the  years,  his 
career-long  work  in  arms  control  and  dis- 
armament matters,  and  his  participation  in 
numerous  International  negotiations  culmi- 
nating in  the  1969-1972  SALT  sessions  as 
head  of  the  U.S.  delegation  all  served  to 
make  him  an  ACDA  Director  with  some  policy 
clout.  Between  them.  Smith  and  his  number 
two  man,  Farley,  served  In  the  Government 
some  twenty-three  years  In  roles  directly 
related  to  arms  control  and  disarmament. 
Ikle  and  Zurhellen  have  obtained  their 
meager  two  years  of  experience  on  the  job 
at  the  head  of  ACDA. 

This  inexperience  and  lack  of  previous  on- 
the-job  commitment  to  arms  limitation  and 
disarmament  among  the  leadership  of  the 
present  ACDA  partially  accounts  for  the 
more  psisslve  and  uncertain  voice  of  ACDA 
on  behalf  of  arms  control  within  the  admin- 
istration ACDA  in  the  past  two  years  has 
acquiesced  or  supported  the  Pentagon  pro- 
posals for  the  Trident  submarine,  B-1  su- 
personic bomber,  new  counterforce  weaponry, 
the  building  of  a  new  VS.  base  at  Diego 
Garcia  In  the  Indian  Ocean — all  of  which 
spur  on  the  U.S. -Soviet  arms  race.  The  Agen- 
cy has  also  opposed  friendly  Congressional 
amendments  such  as  the  "Harrington  Amend- 
ment" which  called  for  ACDA-prepared 
"Armed  Control  Impact  Statements"  on  liew 
DoD  weapons  programs  and  would  have 
given  ACDA  increased  opportunity  to  alert 
Congress  to  Pentagon  proposals  which  might 
hopelessly  complicate  arms  limitation  negoti- 
ations and  continue  to  fuel  the  arms  race. 
Such  positions  do  not  reassure  those  who 
look  to  ACDA  to  speak  out  on  policy  from 
an  arms  restraint  perspective. 

"Coordinated  Administration  Positions' 

In  fairness  to  Ikle  there  have  been  few 
precendents  where  ACDA  Directors  have 
spoken  out  very  vigorously  on  the  need  for 
U.S.  arms  building  restraint  in  order  to  curb 
the  arms  race.  Pressure  is  put  on  ACDA  heads 
to  conform  to  "coordinated  administration 
policy  positions",  and  these  administration 
positions  have  heavily  favored  Pentagon 
points  of  view  often  divergent  from  those  of 
the  arms  control  community.  ACDA  speeches 
are  cleared  and  censored  from  above  to  con- 
form to  policy. 

In  an  administration  where  foreign  and 
arms  control  policy  has  been  tightly  con- 
trolled from  the  top.  ana  where  dlsse;it  m 
public  from  administration  positions  is 
swiftly  punished,  the  ACD.^  Director  13 
caught  in  a  dilemma.  Does  he  speak  out  to 
try  to  rally  Congressional  and  public  support, 
thereby  risking  losing  his  job  or  having  his 
agency  further  frozen  out  of  intragovern- 
mental  policy-making?  Or  does  he  play  the 
insiders  game  of  dissent  within  the  govern- 
ment prior  to  policy  decisions,  combined  with 
public  backing  of  that  policy  once  made, 
even  If  he  opposes  it?  ACDA  Directors  since 
the  beginning  of  the  Agency  have  chosen  to 
be  "team  players"  hoping  to  influence  policy 
from  within.  This  path  risks  falling  liuo 
what  has  been  termed  the  "effectlvenebs 
trap",  the  muffling  of  dissent  and  criticism 
in  the  hope  of  eventually  persuading  political 
leaders  to  change  policy.  This  approach  has 
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the  double  lure  of  also  allowing  the  official 
to  keep  his  Job  and  to  avoid  the  unpleasantry 
which  comes  w^lth  opposition  to  policy.  This 
more  docile  definition  of  the  ACDA  Director's 
job  has  not  succeeded  In  carving  out  a  very 
large  role  In  arms  control  policy  for  the 
Agency.  One  Indicator  of  this  l.s  the  fact  that 
neither  Smith  nor  Ikle  have  had  regular  or 
direct  accesii  to  the  President  In  this  admin- 
istration, the  closest  point  of  contact  being 
the  Secretary  of  State  and  the  National  Se- 
curity Council. 

A  Silver  Lining 

While  ACDA  has  spoken  with  a  relatively 
weak  voice  for  arni.s  limitation  and  disarm- 
ament. It  Ls  possible  for  the  Agency  to  be- 
come a  strong  advocate  A  flrsi-class  middle- 
level  staff  remains  in  ACDA  dedicated  to 
arms  control  As  the  senior  otticlals  at  ACDA 
grow  In  e.xperlence  it  is  reasonable  to  e.xpect 
that  they  will  begin  to  take  stror.ger  stands 
and  Ijecome  more  persuasive.  Fred  Dele's 
acknowledged  expertise  In  strategic  matters, 
his  forthrtghtnesb  In  declaring  that  the  Mln- 
uteman  ICBM  program  might  well  be  dis- 
pensable, and  his  recent  willingness  to  take 
a  stand  against  binary  chemical  weapons 
advocated  by  the  Army  are  moderately  en- 
couraging signs.  Moreover,  the  new  ACDA 
Director  has  cultivated  Congressional  ccn- 
l.icts  vigorously.  One  result  of  this  is  a  mod- 
est upturn  of  the  ACDA  operating  bi.dget 
($7.065  000  FY  1974  to  $8,000,000  FY  1975) 
and  In  external  research  funds  ($1,000,000 
FY  1974  to  $1  500.000  FY  1975  i  approved  by 
Congress 

CENTER    CONCLCSIONS 

The  U  S  -Soviet  nuclear  weapoas  race  con- 
tinues unabated  despite  the  Strategic  Arras 
I. imitation  Talks 

The  size  of  U  S  and  Soviet  nuclear  arsenals 
has  reached  the  point  of  absurdity.  The 
U  S  long-range  bombers,  ICBMs.  and  SLBMs 
today  carry  over  4800  megatons  of  explosive 
power  This  Is  equivalent  to  369.769  "Hlro- 
shlmas"  and  over  2400  times  as  much  ex- 
plosive power  as  was  used  by  the  U.S.  In 
bombing  Germanv  and  Japan  In  the  Second 
World  War 

The  United  States  Is  ahead  in  the  nuclear 
weapons  race.  US.  weaponry  Is  far  more 
sophisticated  than  Soviet  weapons.  One 
gauge  of  this  US.  advantage  Is  the  fact  that 
the  United  States  has  scrapped  more  bomb- 
ers and  missiles  than  the  Soviet  Union  has 
huilt;  sinca  1946' 

T!ie  Department  of  Defense  dominates  US. 
arms  policy  lari;ely  by  deploying  superior 
resources  in  policy  fights  The  Pentagon 
has  (.reat  advantages  In  manpower  and  budg- 
et over  ACD.A 

A  more  rnt tonal  defense  policy  would  tend 
to  result   if  the  following  step.s  were  taken 

1  Increase  the  ACDA  role  In  the  SALT 
negotiations  and  all  other  m.'.Jor  arm?,  con- 
trol talks  Appoint  an  ACDA  official  to  head 
each  US  delegation  This  gives  the  Ageiicv 
added  clout  In  the  National  Security  Coun- 
cil, greater  a'-ceys  to  the  President  and  a 
vital  part  In  the  makinc;  of  policy.  It  al.so 
gives  ACDA  access  to  information  that  It 
needs  to  conduct  nnd  evaluate  variors  pro- 
posals that  other  agencies  might  otherwise 
be    more    reluftmf    to   share. 

2  Create  a  special  Joint  Arms  Control  Com- 
mittee In  Congress  with  separate  status  from 
current  committers.  This  will  trenerate  more 
interest,  attention,  and  more  support  for 
arms  restraint  and  ACDA. 

3  Return  ACDA  to  complete  civilian  con- 
trol by  appointing  only  civilians  to  the  role 
of  ACDA  Director.  ACDA  Deputy  Director, 
or  ACDA  Dlvl'^lon  or  Deputy  Division  Direc- 
tor Professional  military  men  should  be 
maintained  only  in  subordinate  or  consulta- 
tive roles 

4  Increase  the  role  of  ACDA  in  disseminat- 
ing information  on  arms  control  and  dis- 
armament to  the  public.  More  In-house 
ACDA  research  could  be  published  and  com- 
parisons   of    military    and     publi--     welfare 


spending  in  the  recently  resurrected  World 
Military  Expenditures  should  be  published  as 
well.  ACDA  should  also  encourage  scholars 
and  publicists  to  think  and  write  on  arms 
control  matters.  Resurrecting  the  now  de- 
funct Arms  Control  and  Disarmament  Quar- 
terly Bibliography  Is  a  step  that  would  fa- 
cilitate this. 

5.  Make  the  ACDA  Director  as  powerful  a 
Presidential  adviser  as  the  Joint  Chiefs  of 
Staff.  The  ACDA  Director  should  be  the 
■principal  adviser  to  the  President"  in  arms 
control  and  disarmament  matters  In  fact  as 
well  as  in  law 

6  Require  ACDA  to  report  to  the  President 
and  to  Congress  on  the  impact  on  arms  con- 
trol of  current  and  proposed  US  weapons 
systems  Have  the  ACDA  Director  testify  on 
this  and  the  status  of  other  arms  control 
matters  at  least   twice   a  year. 

WHAT  DO   YOU   DO  WITH   IT' 

"And  one  of  the  questions  we  have  to  a^k 
ourselves  as  a  country-  is  what  In  the  name  of 
Ood  Ls  strategic  superiority?  What  is  the  sig- 
nificance of  It  politically!  militarily,  opera- 
tionally at  these  levels  of  numbers?  What  do 
you  do  with  It?"— Henrv  Kissinger.  July  3, 
1974,  Secretary  of  State. 

A  CONSIDERABLE    VNDERSTATEMENT 

"Further  expansion  of  the  strategic  capa- 
bilities on  both  sides  serves  no  purpose  .  . 
the  Increase  In  these  gross  capabilities  are 
unnecessary.  In  fact,  the  capabilities  at  the 
levels  they  have  already  reached  are  perhaps 
unnecessarily  high."  James  Schleslnger, 
Secretary  of  Defense,  July  3.  1974. 

PKNTAGON  INFLVENCE  OUTWITICHS  ACDA 
IN  POLICY   DEBATES 

Military  resist  arms  restraint 
"My  impression  from  what  1  have  observed 
Is  that  both  sides  have  to  convince  their  mili- 
tary establishments  of  the  benefits  of  re- 
straint and  that  Is  not  a  thought  that  comes 
naturally  to  military  people  on  either  side." — 
Henry  Kissinger,  July  3,  1974,  Secretary  of 
State. 

Yet  national  security  requires  weapons  limits 
"Seeking  security  through  mUltary 
strength  alone  does  not  necessarllv  serve  our 
best  Interests  In  the  nuclear  age.  The  addi- 
tion of  new  weapons  systems  can  actually 
diminish  security  by  causing  counter-reac- 
tion by  an  adversary.  Conversely,  restraints  In 
the  development  and  deployment  of  weapons 
systems,  brought  about  by  verifiable  arms 
control  agreements,  can  result  In  increased 
stability  and  higher  confidence  that  nuclear 
war  can  be  avoided."— Gerard  Smith,  former 
ACDA  Director  and  SALT  I  Negotiator. 

StrrTABLE  CHIPS  ARE  HARD  TO  FIND 

"Finding  a  suitable  bargaining  chip  Is  a 
fundamental  problem.  It  is  hard  to  think  of 
an  arms  program  that  simultaneously  is 
good  enough  to  worry  an  opponent  and  bad 
enough  for  the  military  to  be  willing  to  give 
It  up  m  negotiations."— Dr.  Jack  Rulna.  MIT 
and  former  President  of  the  Institute  for  De- 
fense Analysis. 

AND     MAY     rNDERMINE     LONC-RANCE     NATIONAL 
SECURITY 

"The  ABM  was  sold  as  a  bargaining  chip; 
Trident  was  sold  as  a  bargaining  chip,  and 
this  new  counterforce  targeting  is  being  sold 
as  a  bargaining  chip.  It  took  us  four  years 
to  win  World  War  II.  What  we  dropped  on 
Germany  and  Japan  in  four  years  was  one 
twenty-fifth  of  1  percent  in  TNT  equivalent 
of  what  we  have  In  the  nuclear  stockpile 
ready  to  drop  tomorrow.  .  .  .  Looking  at  the 
other  vital  aspects  of  true  national  security, 
the  economic  picture.  I  am  worried  about 
still  more  bargaining  chips  that  p.-p  up  regu- 
larly and  sr.  heavily  increase  our  military 
cost,"— Senator  Stuart  S\-mlngton,  February 
5.  1974.  Senate  Armed  Services  Committee. 

A    VOICE    FROM    THE    PAST    BEFORE    ACDA 

"Here  Is  a  gap  equally  as  serious  as  the 
missile  gap — the  gap  between  America's  In- 
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credible  Inventiveness  for  destruction  and 
our  Inadequate  Inventiveness  for  peace.  We 
prepare  for  the  battlefield  but  not  for  th* 
bargaining  table.  We  pour  our  talent  and 
funds  Into  a  feverish  race  for  arms  supreuj. 
acy,  bypassing  almost  entirely  the  quest 
for  arms  control." — Senator  John  P.  Ken- 
liedy,  March  7,  1960,  University  of  New 
Hampshire. 

SIMAS  KUDIRKA :  ON  THE  ROAD  TO 
FREEDOM? 

Mr.  HELMS.  Mr.  President,  according 
to  £in  unofficial  report,  the  Supreme  So- 
viet ha.s  released  Simas  Kudirka.  As  Sen- 
ators will  remember,  Kudirka  is  the 
Lithuanian  seaman  whose  attempted 
"defection"  to  the  United  States  was  so 
brutally  aborted  by  the  Soviets  in  No- 
vember of  1970.  The  circumstances  sur- 
rounding Kudirka's  bid  for  freedom  re- 
flect poorly  on  the  honor  of  the  United 
States,  particularly  in  light  of  the  State 
Department  determination  that  Kudirka 
is,  in  fact,  an  American  citizen.  Kudirka's 
mother  is  a  native  of  Brooklyn.  N.Y., 
thus  making  his  quest  for  asylum  a  le- 
gitimate demand  even  by  the  most  rig- 
orous standards. 

For  nearly  4  years  now,  this  brave  man 
has  been  imprisoned  by  the  Soviets.  Hav- 
ing read  Aleksandr  Solzhenltsyn's  ac- 
coimts  of  prison  camp  life  in  the  Soviet 
Union,  one  begins  to  understand  the 
depth  of  the  suffering  endured  by  the 
inmates.  The  tragedy  of  Kudirka's  degra- 
dation and  deprivation  during  his  prison 
term  pales  in  comparison,  however,  with 
the  ultimate  punishment  of  the  Soviet 
Union:  the  denial  of  the  basic  freedom 
of  migration,  as  symbolized  by  the  Berlin 
Wall.  Mobility  is  such  an  intrinsic  ele- 
ment of  the  American  lifestyle  that  I 
think  that  we  are  incapable  of  properly 
appreciating  the  restrictions  on  move- 
ment— both  internal  and  external— im- 
posed by  the  Communist  bloc  on  its  cap- 
tive peoples. 

It  now  appears  that  the  Soviet  Uniot. 
may  allow  Kudirka  and  his  mother  to 
emigrate  to  the  United  States.  While  we 
must  all  rejoice  at  the  personal  victor? 
of  this  one  man  and  its  implications  for 
others  Uke  him,  we  cannot  let  one  re- 
versal in  Soviet  policy  distort  our  per- 
spective. Our  joy  cannot  be  complete,  our 
battle  not  won,  until  the  emigration 
policy  of  the  USSR,  is  permanently  and 
universally  altered  to  allow  for  consistent 
freedom  of  movement  for  anyone  wishing 
to  leave  the  grim  embrace  of  commu- 
nism. As  long  as  the  Soviet  Union  con- 
tinues to  confine  its  population,  either 
through  terrorism  or  taxation,  we  must 
and  shall  continue  to  deplore — and 
loudly — the  unprincipled,  dictatorial  tac- 
tics which  are  such  a  characteristic  com- 
ponent of  the  Soviet  manner  of  govern- 
ment. 

In  the  meantime,  the  United  Stata 
owes  Simas  Kudirka  its  every  energy. 
We  shamefully  let  him  and  the  cause  of 
freedom  down  once.  Seldom  are  we  given 
a  second  chance.  But  here  and  now,  we 
have  the  opportunity  to  make  up  some  of 
the  damages  we  have  wrought.  We 
callously  watched  him  beaten  and 
dragged  from  an  American  ship  on  which 
he  had  placed  his  hopes  for  freedom. 
We  complacently  listened  while  he  waa 
sentenced  by  the  Soviet  courts  to  10 
years  imprisonment  for  "theft."  We  have 
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barely    noticed    the    time   that   he   has 
served  in  the  labor  camps  of  Russia. 

Now  we  can  try  to  secure  for  him  the 
right  to  return  "home"  to  the  United 
States  should  he  so  desire.  His  patriot- 
ism and  devotion  to  freedom  are  sorely 
needed  in  a  country  where  amnesty  is 
being  touted  for  those  who  preferred 
flight  to  freedom.  I  pray  for  his  speedy 
release. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  August  31 
New  York  Times,  headed  'Soviet  Is  Said 
To  Free  Would-Be  Defector,"  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Sovnrr  Is  Said  To  Fbee  Wotjld-Be  Defector 
(By  Christopher  S.  Wren) 
Moscow,  Aug.  30. — A   Lithuanian  seaman 
serving  a  10-year  prison  term  here  for  hav- 
ing attempted  to  defect  to  a  United  States 
Coast  Guard  cutter  in  1970  has  been  freed 
by  Soviet  authorities,  the  dissident  nuclear 
physicist  Andrei  D.  Sakharov  reported  today. 
Simas  Kudirka  was  released  from  Vladimir 
prison  east  of  Moscow  on  Aug.  23  by  a  decree 
of  the  Supreme  Soviet,  the  nation's  parlia- 
mentary  body,   according   to  Mr.   Sakharov, 
who  maintains  contacts  throughout  the  frag- 
mented Soviet  dissident  movement. 

The  seaman,  who  is  44  years  old,  was  re- 
ported to  be  staying  with  his  mother,  Marlja 
Sulsklene,  a  67-year-old  Brooklyn-born  wid- 
ow, near  the  Lithuanian  port  town  of  Momel. 
Rumors  of  his  release  had  circulated  In 
Moscow  for  several  days  but  were  confirmed 
only  today.  Mr.  Sakharov,  speaking  with 
Western  newsmen  here  by  telephone,  said 
that  he  had  not  talked  with  the  seaman. 
"Kudirka  has  not  contacted  me  but  my  in- 
formation is  quite  correct,"  the  physicist 
told  the  newsmen. 

Mr.  Kudirka,  the  focus  of  a  national  out- 
cry In  the  United  States  after  Coast  Guard 
officials  returned  him  to  Soviet  authorities, 
figured  anew  in  Soviet-American  relations 
last  month  when  Washington  recognized  him 
as  an  American  citizen  by  virtue  of  his 
parentage. 

His  mother.  Mrs.  Sulsklene,  was  declared 
an  American  citizen  last  May  after  a  State 
Department  investigation  showed  that  she 
had  been  born  in  Brooklyn.  Her  parents 
brought  her  back  to  Lithuania  60  years  ago 
before  the  country  was  absorbed  by  the 
Soviet  Union  in  1940. 

Mr.  Kudirka's  release  was  seen  as  a  sig- 
nificant gesture  by  the  Soviet  Union  toward 
the  United  States  at  a  time  when  a  com- 
promise is  reportedly  being  thrashed  out  on 
granting  American  trade  concessions  in  re- 
turn for  a  freer  Soviet  emigration  policy. 

Tonight  the  American  Embassy  said  that 
tt  still  had  no  official  confirmation  of  Mr. 
Kudirka's  release.  "He  hasn't  contacted  us 
yet,"  said  an  official. 

Following  his  recognition  as  an  American 
citizen  last  month,  American  consular  of- 
ficials sought  to  visit  Mr.  Kudirka.  citing  a 
1964  consular  agreement  that  gives  them  the 
right  of  access  to  any  American  citizen  un- 
der detention  here. 

The  request  was  denied  on  the  ground  that 
Mr  Kudirka  was  a  Soviet  citizen.  Soviet 
authorities  have  not  recognized  him  or  his 
mother  as  having  American  citizenship. 

It  was  expected  here  that  both  would  now 
ask  to  emigrate  to  the  United  States,  but 
tonight  Embassy  officials  said  no  applications 
had  been  received. 

However.  Mr.  Kudirka's  surprise  release 
suggested  that  the  Soviet  might  extend  the 
gesture  by  granting  him  and  his  mother  the 
essential  Soviet  exit  visas. 


The  seaman's  case  dates  back  to  Nov.  23, 
1970,  when  he,  then  a  radio  operator  aboard 
the  Soviet  fishing  trawler  Sovetskaya  Litva. 
leaped  onto  the  deck  of  the  Coast  Guard 
cutter  Vigilant  as  the  two  ships  lay  moored 
for  fishing  talks  off  the  coast  of  Martha's 
Vineyard  in  Massachusetts. 

He  begged  for  political  asylum,  but  after 
eight  hours  the  Coast  Guard  permitted  a 
Soviet  party  to  board  the  cutter,  beat  him 
nearly  unconscious  and  drag  him  back  to  the 
trawler. 

Two  ranking  Coast  Guard  officers  were  re- 
tired from  the  service  and  a  third  was  rep- 
rimanded as  a  result  of  the  Incident. 

In  1971.  Mr.  Kudirka  was  sentenced  to  10 
years'  imprisonment,  reportedly  on  a  theft 
charge  to  mask  the  actual  reason,  although 
there  were  assertions  that  he  was  convicted 
of  treason. 

Occasional  reports  since  from  dissident 
circles  here  Indicated  that  the  seaman  had 
become  politically  radicalized  in  prison.  Most 
recently  he  was  transferred  from  a  labor 
camp  at  Potma  in  the  Mordovian  prison 
complex  to  the  harsher  Vladimir  prison  for 
having  Joined  in  a  hunger  strike. 

After  his  release  in  Vladimir  last  Friday, 
Mr.  Kudirka  stopped  briefly  in  Moscow.  Mr. 
Sakharov  said,  but  continued  on  to  Lithu- 
ania when  he  could  not  contact  any  of  his 
friends. 

Mr.  Kudirka's  release  appeared  to  be  part 
of  an  effort  by  the  Soviet  Union  to  defuse 
the  controversial  emigration  Issue. 

Last  weekend.  Soviet  authorities  released 
Sllva  Zalmanson,  a  Soviet  Jewish  woman 
serving  10  years  for  plotting  to  hijack  a 
Soviet  airliner  in  Leningrad  in  1970. 

Today  Mr.  Sakharov  reported  that  she  had 
been  granted  a  three-day  conjugal  visit  with 
her  husband.  Eduard  S.  Kuznetsov.  who  re- 
ceived 15  years  as  the  leader  of  the  hijacking 
plot,  and  was  now  visiting  him  in  Moscow's 
Lefortovo  prison. 


CONVENTION 
AMERICAN'S 


THE         GENOCIDE 
THREATENS        NO 
LEGAL     RIGHTS 

Mr.  PROXMIRE.  Mr.  President,  many 
opponents  of  the  Genocide  Convention 
are  critical  of  the  provisions  in  article 
VII  which  might  permit  the  extraditic« 
of  a  person  accused  of  genocidal  actsS 
Manj'  of  these  critics  are  sincerely  con- 
cerned that  an  American  citizen  might 
be  dragged  from  our  country  to  stand 
trial  under  a  foreign  legal  system  which 
did  not  provide  the  same  legal  safeguards 
guaranteed  by  our  Constitution.  I  cer- 
tainly sympathize  with  these  apprehen- 
sions, but  I  feel  that  article  VII  of  the 
Genocide  Convention  does  not  warrant 
such  concern. 

Article  VII  states  that: 
The  Contracting  Parties  pledge  themselves 
in  such  cases  to  grant  extradition  in  accord- 
ance with  tbeir  laws  and  treaties  in  force. 

It  does  not  constitute  an  extradition 
treaty  in  itself,  but  only  obligates  the 
parties  to  grant  extradition  in  accord- 
ance with  their  regular  laws  and  treaties. 
At  this  time,  no  U.S.  law  or  extradition 
treaty  covers  genocide,  and  such  a  law 
would  have  to  be  part  of  the  implement- 
ing legislation  enacted  pursuant  to  rati- 
fication of  the  convention. 

The  Congress  will  have  to  address  the 
nature  of  that  implementing  legislation 
after  it  has  ratified  the  convention.  How- 
ever, aspects  of  this  legislation  have  been 
discussed  in  the  Foreign  Relations  Com- 
mittee and   the  executive  branch  has 


made  some  tentative  suggestions.  In  his 
testimony  before  the  committee.  Mr. 
George  Aldrich.  Deputy  Legal  Advisor, 
Department  of  State,  suggested  the 
theorj'  of  concurrent  jurisdiction  might 
be  a  key  to  such  legislation.  The  accused 
would  be  under  the  jurisdiction  of  both 
the  country  of  his  citizenship  and  the 
country  where  he  committed  his  crime. 
By  prosecuting  any  U.S.  citizen  accused 
of  genocidal  acts  committed  abroad,  the 
United  States  could  rightly  refuse  to  ex- 
tradite that  citizen  on  the  basis  of  the 
double  jeopardy-  provisions  contained  in 
extradition  treaties.  Hence,  the  accused 
would  be  taken  to  trial  for  acts  com- 
mitted abroad,  but  would  still  enjoy  the 
legal  safeguards  of  the  Constitution.  This 
is  clearly  appropriate  under  article  Vn 
of  the  convention. 

Mr.  President,  ratification  of  the  Geno- 
cide Convention  will  not  threaten  the 
legal  rights  of  any  American.  I  urge  the 
Senate  to  take  this  action. 


JOSEPH  A.  BEIRNE 

Mr.  BEALL.  Mr.  President,  it  was  with 
regret  that  I  learned  of  the  recent  pass- 
ing of  Joseph  A.  Beime.  founder  and  for 
many  years  the  president  of  the  Com- 
munications Workers  of  America. 

Mr.  Beirne  was  known  by  many  as  the 
philosopher  of  the  American  labor  move- 
ment. He  dealt  thoughtfully  with  the  role 
of  labor  in  our  increasingly  automated 
society,  and  was  deeply  concerned  about 
ways  in  which  automation  could  make 
the  life  of  the  working  man  and  woman 
easier.  Said  Beirne: 

The  more  we  can  save  human  labor  for  im- 
portant tasks  and  remove  ourselves  from 
lives  of  meaningless  drudgery,  the  closer  we 
shall  be  to  the  truly  great  society. 

I  extend  my  condolences  to  his  family 
on  this  occasion.  The  American  Labor 
movement  has  lost  a  great  champion,  but 
I  am  confident  that  his  accomplishments 
will  long  be  remembered  by  the  workers 
of  this  countrj'. 

I  ask  unanimous  consent  that  the  obit- 
uary of  Mr.  Beime.  which  appeared  in 
the  Washington  Post  of  September  3  be 
printed  in  the  Recoro. 

There  being  no  objection,  the  obituarv 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

J.  A.  Beirne.  CWA  Head,  Dies 
iBy  Martin  Weil) 

Joseph  A.  Beime.  63.  who  was  known  as 
one  of  the  nations  most  imaginative  and 
mncvative  union  leaders  as  head  of  the  Com,- 
municatlons  Workers  of  America  for  27  years, 
died  of  cancer  yesterday  at  the  Washington 
Hospital  Center. 

Mr.  Beirne  (pronounced  burn)  who  was 
forced  by  illness  to  step  down  this  vear  as 
president  of  the  500.000  member  union  he 
led  since  its  founding  in  1947  was  known  as 
the  philosopher  of  the  American  labor  move- 
ment. 

The  title  reflected  in  part  his  authorship 
of  at  least  two  books  and  his  concern  with 
such  issues  as  the  future  of  the  labor  move- 
ment in  increasingly  automated  Industries. 

One  such  Industry  Is  the  nation's  tele- 
phone system,  particularly  American  Tele- 
phone &  Telegraph  and  its  Bell  System  op- 
erating companies,  which  emplov  the  major- 
ity of  CWA  members. 

Although  he  was  aware  of  the  difficulties 
Inherent  in  leading  a  strike  against  so  highly 
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automated  an  enterprise  as  the  Bell  System. 
Mr  Beiriie  did  not  shrink  from  doing  so  when 
the  union's  militant  demands  were  rebuffed 
at  the  bargaining  table. 

Under  the  leadership,  the  CWA  struck  the 
Bell  System  three  times — In  1947.  in  1968 
and  in  1971 

The  $30  billion  computer  they  call  the 
Bell  Telephone  System  Is  the  most  spectacu- 
lar achievement  of  automation."  he  said  be- 
fore the  1968  strike,  but  without  the  skills 
of  our  members  who  repair  and  keep  It  run- 
ning, that  computer  will  eventually  become 
an  enormous  pile  of  junk   ' 

Nevertheless  in  much  of  his  .speaking  and 
wntina;  he  empheuil/ed  ways  In  which  labor 
could  make  automation  work  In  behalf  of 
the  worker,  to  bring  higher  wages,  better 
Jobs    longer  vacations  and  shorter  hours. 

"The  more  we  can  save  human  labor  for 
important  tasks  and  remove  ourselves  from 
Ilve3  of  meaningless  drudgery,  the  closer  we 
shall  be  to  the  truly  great  srx-lety."  he  wrote 
in  oi.e  of  his  book.---.   ■Challenge  to  Labor  " 

Joseph  Anthony  Belrne  was  born  Feb  16. 
1911,  in  Jersey  City.  N.J.  In  1927,  at  the  age 
of  16,  he  went  to  work  as  a  stock  boy  In 
a  dime  store  The  next  year  he  started  his 
career  in  the  communications  Industry,  Join- 
ing Western  Electric  at  Kearney,  N  J  ,  as  a 
utUries  and  Instrument  repairman  at  32 
cents  an  hour 

Although  he  had  dropped  out  of  high 
school  to  begin  work,  he  continued  his 
schooling  at  night,  finishing  high  school,  and 
completing  some  college  courses 

Described  by  associates  as  dynamic,  me- 
thodical, and  restless,  he  was  quickly  elected 
president  of  the  Western  Electric  employees 
.is^oclation  in  his  area 

In  the  late  1930s  he  plaved  a  key  role  In 
forming  a  national  union  of  telephone  work- 
ers to  bargain  with  ATi-T.  In  1943  he  be- 
came president  of  this  union,  the  National 
Federation  of  Telephone  Employees,  the  pred- 
ecessor of  the  CWA 

In  addition  to  serving  as  a  vice  president 
of  the  AFLr  CIO,  Mr  Belrne  has  been  a  mem- 
ber of  Its  exe<:utlve  council  and  chairman 
of  Us  international  affairs  committee. 

During  the  1972  national  presidential 
campaign,  he  Aas  one  of  a  smaller  than  usual 
number  of  labor  leaders  to  throw  their  sup- 
port behind  the  Democratic  nominee.  Sen. 
George  8  McGovern  ( D-S  D. )  He  was  a  mem- 
ber of  the  Democratic  National  Committee. 
He  was  a  vice  president  and  director  of  the 
Unued-Coi-.nclls  of  America  He  al.so  served 
on  'he  Peace  Corps  advisory  council  and  on 
Prestdent  Johnson's  National  Commission  of 
Technology  Automation  and  Economic  Prog- 
ress. 

In  defining  hLs  role  once,  he  said.  "When 
you're  head  of  a  union  you've  got  to  be  a 
soclologl.st.  marnaf^e  counselor  father  con- 
fessor, psych latrl.'t,  economist,  legal  expert, 
all  wrapped  into  one  You  must  have  the 
desire  to  help  people   help  thenx-plves  " 

Glenn  Watts,  his  .successor  as  CWA  chief, 
said  "It  would  seem  a  dlvlae  sense  of  justice 
that  Joe  received  his  call  on  Labor  Day,  and 
every  last  one  of  us  who  knew  and  loved  him 
win  miss  him  " 

In  addlt;on  ti>  his  wife,  of  the  h(ynii?,  3103 
Cummlngs  La,  Che\y  Chase,  he  Ls  survived 
by  three  daughters,  Carole  Anne  McDonald. 
Maureen  Anne  Houston  and  Bren  Anne  Lelss. 


ONE  HUNDRED  AND  EIGHTEEN  A-7'S 
GROUNDED  FOR  ENGINE  PROB- 
LEMS 

Mr  PROXMIRE  Mr.  President,  a 
major  problem  with  the  A-7  attack  air- 
craft ha.s  I'orced  tlie  grounding  ol  118 
planes  and  is  the  cau.se  of  3  recent 
(rashes 

In  addition  lu  liie  three  crashes  b.v 
Navy    A-7E's,    seven    Air   Force    A-7D's 


have  crashed,  four  of  which  are  believed 
to  be  related  to  engine  problems. 

Apparently  the  Allison  TF41  engine 
iias  experienced  severe  compressor 
stalls  encountered  in  normal  flight.  The 
result  has  been  the  grounding  of  118 
planes  with  the  prosi>ect  of  many  more 
aircraft  without  engines  during  modi- 
fications. This  development  could  delay 
deliveries  of  the  A-7D's  to  the  Air  Na- 
tional Guard. 

Mr.  President,  an  excellent  article  ex- 
plaining the  problems  encouritered  by  the 
A-7  engine  has  been  published  by  Avia- 
tion Week  and  Space  Technology.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  From  Aviation   Week  &  Space  Technology. 
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i;SAF.  Navt  Seek  Fixes  to  A-7  Engine 

Washinoton. — Air    Force     and     Navy     are 

seeking     modifications  to  the  Allison  TF-41 

engines  m  the  LTV  Aerospace  A-7  to  stem 

in-fllght  stalls  that  have  caused  three  recent 

crashes  and  other  engine  problems  that  have 

grounded    118   of    the    attack    aircraft.    The 

problems   could   delay   delivery   of   A-7Ds  to 

the  Air  National  Guard. 

At  lea.st  40  In-flight  compressor  stalls  have 
occurred  In  the  past  several  months  in  both 
USAF  and  Navy  A-7s  with  both  the  Allison 
TF  41  A  1  and  A  2  Spey  engines.  Three  Navy 
A  7E  cra.shes  were  related  to  compressor  stall 
problems  USAF  has  had  seven  A-7D  crashes, 
of  which  four  have  been  related  to  engine 
problems,  but  not  compressor  stalls.  Three 
crashes  are  believed  to  have  been  related  to 
engine  maintenance  problems. 

In  the  compressor  stalls  encountered,  the 
aircraft  have  been  Involved  In  straight  and 
level  flight  at  a  variety  of  altitudes,  and  the 
mishaps  are  believed  related  to  changes  In 
the  variable-geometry  inlet  guide  vane  In 
conjunction  with  combinations  of  engine 
rpm 

In  a  second,  unrelated  engine  problem  in- 
volving the  fixed  first-stage  turbine  cooled 
vane,  USAF  foreca.'ts  that  as  many  as  110 
A  7Ds  will  remain  on  the  ground  without 
engines  In  the  next  few  weeks 

The  Navy  now  has  40  of  Ita  A-7s  without 
engines  for  the  same  reason  and  has  had  as 
many  as  100  of  the  aircraft  on  the  ground 
■\t  the  same  time  The  Navy  appears  to  have 
discovered  the  problem  with  the  cooled  vane 
m  the  high-pressure  ,section  of  the  turbine 
earlier  than  USAP  and  corrected  It  at  Naval 
Air  Rework  Facilities  (NARF) 

The  Air  Puree  anticipates  It  will  have  a 
maximum  of  125  A-7Ds  without  engines 
before  It  begins  to  get  corrected  engines 
back  to  operating  units  from  modi- 
fication facilities.  By  Pebruary.  the  Air 
Force  expects  to  have  engines  with  neces- 
sary modifications  for  all  of  Its  A-78,  with 
an  excess  of  three  TF418.  A  normal  oper- 
ating condition  of  59  spare  engines  on 
hand  la  planned  by  next  June. 

The  cooled  vane  causing  engine  prob- 
lems that  have  Involved  damage  to  the 
turbine  has  leading  edge  holes  added  to 
the  vane  to  provide  a  film  of  air  to  tra- 
verse the  vane  and  hold  down  the  tem- 
perature. The  vane  Is  exposed  to  the  hot- 
test gas  as  It  comes  out  of  the  combustor. 

The  leading  edge  holes  were  developed 
as  part  of  the  component  Improvement 
program  nn  the  TP41  to  extend  engine 
endurance  by  decreasing  stress  on  the 
vane  which  funnels  the  flow  of  gas  Into 
the  first  stage  of  the  turbine.  Tempera- 
tures of  1,800P  were  discovered  in  spot* 
on  two  of  the  vanes  In  both  the  A-1  and 
A-2  versions  of  the  engine. 
The    hot    spots    were    not    detected    until 
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after  the  product  Improvement  changii 
had  been  made  In  both  engine  varlania 
by  the  Navy  and  UBAF. 

The  damage,  both  cracks  and  erosion. 
Is  believed  related  to  Ingestion  of  gases 
Into  the  cooling  holes  on  the  vanee'  lead- 
ing edges.  Parts  of  the  vtmes  have  brokea 
loose  and  gone  into  the  turbine. 

The  problem  did  not  occur  durlni 
TF41  testing  and  development  of  ths 
component  Improvement  modlflcatlons. 
It  t>egan  to  appear  in  the  Inventory  air- 
craft operating  In  a  wider  spectrum  of 
flight  conditions  with  larger  numbers  of 
the  modified  engines  In  service. 

On  the  basis  of  the  engine  tests  m  cells, 
the  leading  edge  cooling  modifications 
were  put  Into  engines  already  in  service 
during  aircraft  rework  or  overhaul  as  well 
as  those  coming  off  the  production  llns. 
At  least  50-66%  of  USAF  and  Navy  en- 
gines— both  A-1  and  A-2  — have  been 
modified  with  the  air  film  cooling  system. 
One  reason  USAF  has  so  many  of  Its 
A-7s  down  without  engines,  including  14 
Air  National  Guard  aircraft,  Is  because  a 
number  of  TF4ls  were  sent  back  to  over- 
haul prematurely  to  avoid  taking  a 
chance  on  cracks  In  the  cooling  vane, 

USAF  is  allowing  its  A-7Ds  to  con- 
tinue the  normal  operations  after  engine  In- 
spections have  been  completed,  Ths 
problems  with  the  cooling  vane  occur 
mostly  at  200-300  hr.  operating  time  In 
the  engines  that  have  the  leading  edge 
vents  Installed.  In  older  engines  vrtthom 
these  cooling  modifications,  cracking  in  the 
vane  still  occurs,  but  does  not  start  untU 
about  400-600  hr.  engine  time. 

USAP  officials  are  constderlng  establish- 
ing an  Intermediate  maintenance  faclllt; 
similar  to  the  Navy's  NARP  at  each  A-7D 
base  or  one  at  a  central  location  to  serve 
at  least  three  A-7D  bases.  The  faciliUea 
would  be  staffed  and  equipped  to  accom- 
plish engine  modifications. 

The  Immediate  problem  with  the  cooled 
vane  can  be  resolved  with  Installation  of 
vanes  without  the  leading  edge  cooling 
vents,  similar  to  the  vanes  used  In  early 
versions  of  the  TF41.  But  both  Navy  and 
USAP  want  to  develop  a  vane  that  will  pro- 
vide 1,000  hr.  per  engine. 

Modifications  are  now  being  made  to 
the  engines  at  Navy  NARPs  In  JacksonvUl*. 
Fla„  and  Alameda.  Calif.  These  engines 
have  t)een  found  to  have  a  longer  operating 
life  than  engines  modified  by  USAF. 

The  Air  Force  is  also  studying  the  pos- 
sibility of  using  the  NARF^  because  they 
are  already  established,  but  the  service  has 
not  determined  If  the  Navy  can  handle  Its 
own  work  load  at  the  NARPs  and  still  pro- 
vide  overhaul   for   USAP. 

The  Air  Force  Is  more  likely  to  estab- 
lish the  NARP-type  system  within  Its  ser- 
vice because  of  the  long-term  Impact  on 
intermediate  maintenance  for  all  aircraft, 
not  Just  A-7Ds. 

Allison  will  soon  start  component  Im- 
provement work  under  contracts  totalling 
about  $25  minion.  Part  of  the  work  will 
be  aimed  at  developing  an  improved  cool- 
ing system  for  the  vane.  Both  an  a:r  film 
and  non-fllm  cooling  systems  are  being 
studied  by  the  company. 

The  TP41  engines  without  the  holes  in 
the  vane  leading  edge  have  been  limited 
to  approximately  900  hr.  in  the  Navy  prior 
to  necessary  overhaul.  USAP  has  been  get- 
ting about  750  hr.  per  engine,  but  because 
s<^)me  cracks  have  been  detected  In  these 
engines,  Inspections  are  being  conducted  by 
USAF  at  Increments  of  100.  200.  400.  600 
and  750  hr. 

Repairs  and  modifications  to  engines 
v.here  stress  or  damage  Is  detected  must 
be  made  at  depot  level  This  requires  the 
USAF  engines  be  sent  to  Oklahoma  City 
and  this  has.  In  part,  caused  the  backlog 
of  aircraft  without  engines. 
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Both  services  are  considering  both  Im- 
mediate fixes  and  a  long-range  modifica- 
tion program  to  correct  the  engine  stall 
problem.  Some  reasons  for  the  compressor 
stalls  have  l>een  identified  and  corrections 
determined.  Other  fixes  are  still  being 
weighed.  The  stalls  are  believed  caused  by: 

Inlet  guide  vane  coordinating  Improperly 
with  engine  speed. 

Mechanical  rigging  and  fuel  control 
dynamics.  A  lag  in  the  air  temperature 
sensor  delays  proper   Inlet   position. 

Binding  of  the  Inlet  guide  vane. 

Bleed  valve  sticking  inside  the  control 
for  the  inlet  vane. 

Difficulty  in  adjusting  the  variable  Inlet 
guide  vane  during  field  maintenance.  A 
small  margin  between  the  compressor  surge 
and  operating  line  exists  under  certain 
acceleration  deceleration  conditions. 

Throttle  movements  changing  the  operat- 
ing point  on  the  compressor  map — the  plot 
of  pressure  ratio  vs.  alrfiow  with  constant 
rpm.  lines. 

Allison  has  released  some  design  changes 
to  increase  the  surge  margin.  These  can  be 
accomplished  In  the  field  at  the  operating 
level.  Other  changes  must  be  made  at  the 
depot  level  and  are  related  to  Inlet  guide 
vane  scheduling  ram  system,  which  activates 
the  vane  as  engine  rpm.  Is  changed.  The  ram 
system  is  produced  for  Allison  by  Kontak 
Manufacturing.  Ltd.,  Grantham,  England, 
which  Is  a  vendor  on  the  TF41. 

One  of  the  difficulties  both  the  Navy  and 
USAP  have  encountered  In  problems  with 
the  TF41  engine  Is  that  detailed  data  on  the 
military  version  of  the  engine  Is  not  exten- 
sive so  that  to  correct  pro'blems  In  the  engine 
data  must  be  obtained  at  the  same  time  the 
problems  are  being  Isolated. 

The  Rolls-Royce  Spey  RSp5  Mk.202  engine 
Is  used  with  the  McDonnell  Douglas  F-4K 
Phantom  for  the  British  Royal  Air  Force.  The 
P-4K  engines  recently  have  developed  tur- 
bine blade  problems,  which  forced  some 
P-4E^  out  of  service  because  of  a  shortage 
of  spare  engines.  The  Rolls-Royce  engine  In 
the  P-4K  also  has  encountered  the  cooled 
turbine  vane  problem,  but  to  a  lesser  degree 
than  In  the  A-7s. 

Mr.  PROXMIRE.  Mr.  President,  I  in- 
tend to  ask  the  Department  of  Defense 
for  a  complete  report  on  the  status  of  the 
A-7.  its  engine  faUure  problems,  and  a 
firm  .'Statement  about  whether  or  not  the 
Defense  Department  intends  to  request 
any  more  funds  for  either  version  of  the 
aircraft. 

Congress  has  acted  irresponsibly  in 
providing  funds  for  the  A-7  the  past  sev- 
eral years  when  the  Secretary  of  Defense 
h?.s  not  requested  such  funding.  We  have 
no  need  for  any  further  purchases  of 
this  aircraft  and  its  associated  problems. 


INFLATION 


Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, in  the  September  issue  of  the  At- 
lantic magazine,  Mr.  Roger  G.  Kennedy, 
a  vice  president  of  the  Ford  Foundation, 
writes  on  the  effect  inflation  has  on  the 
private  institutions  that  provide  so  many 
valuable  services  to  our  society. 

Mr.  Kennedy  points  out  what  many  of 
us  have  reiterated  many  times:  the  aver- 
age American  is  getting  hit  hard  by  in- 
flation. What  Mr.  Kennedy  also  offers.  Is 
a  rundown  on  the  tremendous  damage 
our  Government-caused  inflation  is 
causing  the  churches,  the  colleges,  the 
hospitals,  the  libraries,  and  all  the  great 
centers  of  private  philanthropic  and 
Charitable  activity. 


He  concludes: 

Inflation  takes  money  from  Individuals  who 
save,  of  course;  it  also  alters  the  balance 
between  the  government  and  independent  in- 
stitutions. It  transfers  money  from  the  lat- 
ter to  the  former  and  with  money  goes  the 
power  to  make  a  fact  out  of  an  opinion.  That 
Is  a  perilous  transfer,  and  It  Is  being  made 
every  day  by  taxation  through  Inflation. 

I  ask  imanimous  consent  to  print  his 
article,  "The  Wages  of  Inflation,"  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  the  Atlantic  Magazine, 
September  1974J 

The   Wages  or  Inflation 

(By  Roger  G.  Kennedy) 

It  has  to  be  said:  a  large  chunk  of  the 
savings  of  many  Americans  has  been  taxed 
away  while  they  weren't  looking,  and  it  isn't 
coming  back.  Taxing  savings  through  infla- 
tion has,  in  effect,  become  a  part  of  our  pub- 
lic policy,  and  without  much  discussion  The 
consequences  of  this  kind  of  taxation  are 
severe;  among  them,  if  the  process  continues 
far  enough,  will  be  the  balance  and  vitality 
of  our  society. 

Everybody  knows  that  prices  are  higher, 
and  that  Individual  savings  have  lost  value, 
but  not  everybody  has  been  watching  while, 
since  the  early  19608.  this  country  has  suf- 
fered a  serious  erosion  of  the  vigor  of  its 
independent  institutions.  This  has  happened 
not  because  of  any  seditious  conspiracy,  but 
from  the  unadmitted  addition  of  taxation 
upon  savings  to  taxation  upon  earnings. 

During  the  1960s  the  Johnson  Administra- 
tion chose  to  try  to  fund  a  war  In  Southeast 
Asia  along  with  huge  domestic  programs 
without  taxing  earnings  or  income  enough 
to  pay  for  them  both.  President  Johnson 
feared  that  his  Great  Society  programs 
would  be  lost  If  they  were  put  in  pawn  to 
higher  taxes,  and  he  believed  that  the  Viet- 
nam War  would  soon  end — and  that  with 
its  conclusion.  Its  drain  upon  tax  revenues 
would  end  too. 

The  government  printed  money  to  pay  Its 
debt:  the  economy  continued  to  overheat, 
and  Inflation  Increased.  Inflation  became  a 
"tax"  levied  upon  those  who  saved.  This  was 
the  first  stage  of  the  capital  levy.  It  struck 
all  savers:  for  instance,  pension  funds  which 
owned  bonds  to  secure  their  obligation  to 
tend  the  needs  of  the  old.  or  colleges  which 
owned  bonds  to  meet  the  educational  needs 
of  the  young,  found  the  value  of  those  bonds 
cut  In  half  In  less  than  a  decade. 

Then,  despite  much  rhetoric  to  the  con- 
trary, the  next  Administration,  and  a  Con- 
gress insensitive  to.  or  Incapable  of.  dealing 
with  Inflation,  administered  more  of  the 
same  mode  of  surreptitious  taxation.  Once 
again  It  fell  directly  upon  savings  while 
squeezing  income.  Since  1970.  the  Nixon  Ad- 
ministration and  the  Congress  had  forced 
another  capital  levy.  This  time,  continued 
Inflation  has  "paid"  for  budget  deficits  not 
only  to  sustain  vast  defense  expenditures  and 
domestic  programs  but  also,  in  part,  to  re- 
dress an  imbalance  of  payments.  Inflation 
rates  were  at  peacetime  highs  well  before 
the  oil  crisis — or  even  before  crop  failures. 

Then  came  dollar  devaluations — two  of 
them — and  in  their  wake.  American  buyers 
paid  higher  prices  for  foreign  goods.  The  de- 
pendence of  the  American  economy  upon 
costly  imports,  oil  the  most  conspicuous 
among  them,  has  grown,  so  a  result  of  dollar 
devaluation  was  the  relative  Increase  in  the 
cost  of  foreign  products. 

DAMAGE 

Neither  the  Administration  nor  the  Con- 
gress had  adequately  weighed  the  cost  of 
taxing    savings    as    distinguished   from    the 


kinds  of  Incomes  taxes  we  have  become  used 
to 

While  everybody  paid  part  of  the  bill  for 
continuing  deficits,  we  are  Just  beginning  to 
recognize  how  much  was  paid  by  the  en- 
dowed institutions  of  the  country.  First,  like 
all  of  us.  they  were  hurt  by  Using  coets.  If 
they  were  bond  Investors  In  the  early  19606, 
by  1968  they  had  paid  the  first  stage  of  the 
capital  levy.  Next,  after  1968,  many  switched 
from  bonds  to  siecks.  and  they  were  struck 
again:  national  economic  policy  laid  a  sec- 
ond stage  of  the  capital  levy  upon  those 
whose  savings  were  in  stocks.'  The  price  of 
the  average  stock  on  the  New  York  Stock 
Exchange  is  less  than  half  what  It  was  in 
1968  Was  Inflation  the  only  cause  of  this  loss 
of  capital?  Not  entirely,  but  it  is  hard  to  see 
how  stock  prices  could  stay  high  and  still 
face  the  competition  from  bonds  which  had 
become,  in  1968.  relatively  "cheap."  Inflation, 
growing  in  virulence,  not  onlv  had  forced 
bonds  yields  to  levels  which  "were  fiercelv 
competitive  with  stocks,  but  also  had  shaken 
that  confidence  in  the  economv  which  is  the 
necessary  condition  to  buying  a  share  of 
stock. 

A  small  college,  for  example,  which  had  Its 
820  million  endowment  in  long-term  corpo- 
rate bonds  in  1960  had  lost  $10  million  in 
market  value  by  1970.  Bonds  bought  In  i960 
yielded  4  percent  annuallv;  over  the  decade 
Inflation  pushed  interest  rates  up  to  mor« 
than  8  percent,  so  nobodv  would  purchase 
the  old  bonds  in  1970  at  more  than  half 
their  old  price  The  trustees  of  such  a  col- 
lege, watching  their  assets  decline,  and  hear- 
ing tales  of  triumph  in  the  great  speculative 
stock  market  of  the  late  3  960s,  might  well 
have  moved  half  or  more  of  the  remaining 
endowment  into  stocks.  If  thev  did  so  in  1968 
and  since  that  time  have  fared  no  better 
than  a  fund  which  had  a  doHar  invested  in 
every  stock  on  the  New  York  Stock  Exchange 
they  would  have  lost  half  the  monev  they 
put  Into  stocks.  That  would  be  another  $2  5 
million.  They  would  now  have  an  endow- 
ment worth  about  a  third  of  what  thev  had 
In  1960,  Meanwhile,  their  operating  costs'  have 
Increased  at  the  rate  of  7  percent  a  ve«  fthls 
Is  close  to  the  average  for  educational  In- 
stitutions) . 

Pensioners  cannot  compute  the  damage  so 
readily  as  college  trustees,  but  it  U  there 
Young  people  seeking  education  in  institu- 
tions which  are  caught  In  the  squeeze  be- 
tween falling  endowments  and  rising  prlce<= 
can  feel  the  damage.  The  old  and  the  voung 
therefore,  will  suffer.  Nibseums  and  h<^ltaU 
and  libraries  will  cut  services.  These  institu- 
tions can  do  their  jobs  less  weU  because 
much  of  their  capital  has  been  taxed  awav 
It  has  gone  to  support  action  for  which  re- 
cent governments  have  been  unwlUlng  to 
levy  additional  Income  taxes.  Taxing  current 
Income  is  politically  unpleasant:  taxing  sav- 
ings is  not  felt  so  fast. 

THE    TAXM.AN    COMETH    PV    NIGHT 

There  is  no  need  here  t.^  debate  the  ;m- 
portance  of  the  progrsms  which  have  been 
funded  by  these  capital  levies  I,  for  one, 
think  we  have  had  amnle  resources  to  pay 
for  what  we  wanted.  The  Lssue  :s  one  of 
candor.  If  government  comes  in  the  night  to 
take  away  our  savings,  we  can  at  least  in- 
sist that  it  come  by  day 

It  is  not  right  to  remain  silent  when  so 
much  that  has  been  painfully  buUt.  so  much 
that  !s  precious  to  our  tradition  and  our 
present  values,  is  being  ercKled  bv  a  continu- 
ing, unadmitted  capital  levy  Our  UideDe:id- 
ent  Institutions  &rv  being  ta.xed  away  ?!ow!y 
it  is  true,  but  surelv  Does  it  matter''  I  t^^'^k 
It  doe^s 

The  strongest  argument  for  independent 
institutions  is  that  they  proMae  sa:;cijarv 
support,  and  stimulus  to  mdependent  per- 
sons. Some  soleclsti,  are  alone,  some  saints 
chose  to  stand  alone,  but  mast  men  need  a 
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oommuulty  to  form  a  horizontal  dimension 
In  their  lives.  We  require  the  svistenance  of 
Ideas  shared  with  contemporaries.  We  don't 
need  universal  agreement,  Just  enough  of  it 
to  reaseure  us  that  we  are  not  Insane. 

Endowed  institution.s  help  provide  com- 
munity But  even  u\  the  company  of  the 
Uke-mmded.  there  is  a  sort  of  temporal 
loneUne^s.  thouJh  we  may  have  the  agree- 
ment of  ccnteniporanei,  mo^t  of  us  require 
some  solace  of  tradition  Each  of  us  can 
serve  better  our  special  truth  If  we  find  a 
fe.v  ot:.ers  enough  hke  us  to  be  relevant, 
and  better  still,  li  we  can  locate  ourselves  in 
t;:ue  t'-irouijh  discovering  that  we  stand  In 
some  continuity.  Churches,  colleges,  libraries 
provide  continuity,  and  their  savings — en- 
dowments— provide  for  continuity. 

A  community  of  bhared  values  within 
diversity  and  a  continuity  of  values  over  time 
sustain  vigorous  Individuals  and  a  heteroge- 
neous society. 

Without  Institutions  to  provide  commu- 
nity ajid  continuity  few  men  could  stand 
alone  against  buUving  despots  or  bullying 
crowds.  Institutions  can  harbor  ideas  which, 
if  left  unsheltered,  would  be  lost  in  the 
crush  and^ust  Though  our  Bill  of  Rights,  for 
e.xample.  doe.s  proviue  protection  against  the 
tempests  of  mass  opinion,  and  against  knav- 
ery In  office,  it  presupposes  that  the  law  does 
not  ercL*t  in  isolation  It  assumes  the  exist- 
ence of  institutions  in  society  serving  the 
same  purposes.  Furthermore,  it  assumes,  be- 
cause Its  framers  lived  in  a  context  of  en- 
dowed institutions,  that  savings  will  flow 
into  the  maintenance  of  such  sanctuaries. 

These  sanctuaries  do  not  protect  them- 
selves They  are  very  easily  lost.  Liberty,  ex- 
pressin;?  itself  through  diverse  institutions, 
dies  an!es.s  it  is  :n  the  Interest  of  powerful 
groups  to  maintain  it.  In  the  eighteenth 
centurv  it,^  death  was  feared  most  from 
despotism,  a  blunt  in-trument  In  the  twen- 
tieth century,  in  this  country,  inflation  Is  a 
more  subtle  but  a  deadly  peril  Inflation 
lakes  monev  Irom  individuals  who  save,  of 
cour.se:  It  also  alters  the  balance  between  the 
government  and  Independent  Institutions.  It 
trans'trs  monev  from  the  latter  to  the  for- 
mer, a::d  With  m:,ney  goes  the  power  to  make 
a  fact  out  of  an  opinion  That  is  a  perilous 
tran.^ler.  and  it  is  being  made  every  day  by 
taxation  through  inflation 
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BRITISH  HEALTH  SYSTEM 
APPEARS  BATTERED 


KARL  MUNDT 

Mr.  SPARKMAN.  Mr.  President.  I  was 
saddened  by  the  death  of  my  longtime 
friend  and  colleague  in  both  the  House 
and  in  the  Senate.  Karl  Mundt.  Karl 
came  to  the  Hou.'^c  of  Representatives  2 
years  after  I  did.  However,  I  had  knowTi 
him  back  in  1934  v<  hen  he  and  I  were 
both  active  m  Kiwanis.  In  that  year  he 
was  district  governor  of  Kiwanis  for 
South  Dakota  and  I  was  district  gover- 
nor of  Kiwanjs  in  Alabama.  Karl  was  a 
very  able  Member  of  both  Houses  of  Con- 
gress and  a  very  friendly  person. 

Whenever  I  think  of  Karl  Mundt  I  re- 
call happy  days  that  we  had  in  the 
Hou-e  gymnasium.  We  both  played  vol- 
leyball ind  oi-din,iriiy  we  were  on  op- 
posing sides.  We  made  a  great  game  out 
of  blocking  each  other  in  the  play. 

In  work  or  play  Karl  Mundt  was  al- 
ways a  fine,  happy,  .trenteel  person.  I 
cherished  his  friendship  and  I  mourn 
his  passing. 

Mrs  Sparkman  and  I  extend  to  his 
wonderful  mate  throughout  the  years, 
Mary,  our  deepest  sympathy. 


Mr.  BROCK.  Mr.  President,  an  article 
recently  appeared  in  the  Chiistian  Sci- 
ence Monitor  concerning  Biitain's system 
of    socialized    medicine    and    the    grave 
problems  plaguing  it   I  believe  that  this 
should  be  considered  fair  warning  to  the 
medical  stx:iety  of  the  United  States  and 
cur     Federal     Government.     Measures 
should  be  taken  to  prevent  any  severe 
health  care  shortages,  m  order  to  provide 
for  the  country's  health  and  well-being. 
They  must  be  carefully  designed  and  im- 
pl.'mcnted  to  as.-ure  that  we  do  not  find 
ourselves  in  a  !ike  situation  as  Britain.  I 
c.-Dn.-;idor  Mr.   Ricii   rd   3urt  .>  .article  as 
valuable,  i-evea.ing  information  for  mv 
colleagues,  and  a^k  th  t  it  be  printed  in 
the  Record 

There  being  no  objection,  the  article 
was  ordered  to  te  printed  in  the  Record. 
as  follows: 

[From  the  Christian  Science  Monitor) 

BftiTisH  He.\lth  System  .Appears  B.attirfd 

(By  Richard  Burt  i 

LoNnoN  —Is  Britain's  sv^tem  of  socialized 

medicine— the      National      Health      Service 

NHS)— on  the  verge  of  collapse'  Politicians, 

medical    personnel,    and    concerned    cituens 

have  beguii  to  ask  this  question  as  the  NHS 

t;oes  through   the  most   serious  crisi.^.  of  its 

30-y6ar  history 

Once  a  model  if  e:r!ie:it  high-qualltv. 
governnu-iit-fponsored  health  care,  the  prob- 
lems plaguing  the  NHS  appear  almos:  end- 
less. Among  them  are: 

A  major  slowdown  in  new  hospital  con- 
struction and  medical-equipment  purchases. 
Hospl'als  are  typically  receiving  one-third  of 
the  funds  they  request  for  new  equipment. 
and  planning  for  new  hosprals  has  ground  to 
a  halt.  In  Mersey,  for  Instance  planning  has 
been  discontinued  for  two  new  hospitals  that 
would  have  provided  1.500  new  beds. 

Severe  staff  shortages.  In  some  regions  a 
10  percent  short -fall  m  nurses  is  reported. 
Other  professions,  especially  occupational. 
psychiatric,  and  speech  therapists,  are  said 
to  be  even  more  urgently  required.  These 
shortages  have  resulted,  ironicalh.  in  an  un- 
derutllizatlon  of  existing  hospital  facilities— 
at  a  time  when  the  national  waiting  lis:  for 
NHS  beds  has  grown  to  over  500.000. 

VARIATION    BV    RFGION 

The  underutlilzation  problem  varies  by 
region,  but  in  Coventry  a  new  psychiatric 
hospital  has  only  been  able  to  use"  half  its 
beds  t)ecause  staff  cannot  be  found,  and  In 
Oxford  370  hospital  heds  are  not  being  used 
Continuous  labor  problems  One  after  an- 
other, nurses,  technicians,  and  hospital-serv- 
ice employees  have  struck  for  more  wages  and 
improved  hospKal  conditions.  A  three-day 
strike  last  week  by  X-ray  technicians  stopped 
.-111  but  the  most  urgent  surgery  throughout 
the  nation.  Routine  operation.s  had  to  be 
postponed,  adding  further  to  the  patient 
backlog. 

Financing,  of  course,  is  at  the  root  of  these 
problems.  Although  the  Labour  government's 
Secretary  for  Social  Services.  Barbara  Castle, 
promised  earlier  this  month  that  an  add- 
tlonal  $100  million  would  be  spent  to  beef 
up  national  health  care,  critics  contend  that 
this  sum  will  only  allow  the  NHS  to  limp 
along  at  Us  pre.scnt  level 

According  to  the  British  Medical  Associa- 
tion (BMA).  over  M  billloii  is  needed  to  solve 
the  chronic  problems  of  stall,  equipment,  and 
bed  short.iges  In  addition,  the  BMA  is  press- 
l!  g  for  the  re.noration  of  nearly  S250  mlUio!. 
slxshed  from  the  NHS  budget  by  the  former 
Conservative  government  last  year. 


LABOR    DISPUTES    FACED 

But  before  these  long-term  difficulties  can 
be  attacked,  the  Labour  government  must 
solve  several  labor  disputes  that  threaten  to 
disrupt  NHS  over  the  next  Tew  months.  Al- 
though Mrs.  Castle  last  week  successfully 
negotiated  a  new.  $6  mUllon  wage  contract 
with  hospital  engineers,  observers  fear  that 
the  size  of  the  settlement  wUl  only  increase 
the  militancy  of  other  unions  which  are 
seeking  slmUar  Increases. 

The  union  representing  X-ray  technicians 
for  example,  has  threatened  that  unless  their 
pay  demands  are  met.  several  key  hospitals 
will  be  closed  beginning  Aug.  5.  And  discon- 
tent over  wages  is  not  only  Isolated  to  the 
lower  rungs  of  the  hospital  hierarchy— Brit- 
ish doctors,  increasingly  unhappy  over  sta- 
tistics that  show  their  salaries  to  be  among 
the  lowest  hi  Europe,  are  insisting  on  the 
right  to  establish  private  practices. 

"SCMMrr    CONFERENCE"    DUE 

Wage  demands  and  the  general  state  of 
NHS  health  will  come  under  Intense  scrutiny 
soon  in  a  special  -summit  conference  "  of 
doctors,  dentists,  nurses,  and  government 
officials.  According  to  Dr.  Derlck  Stevenson 
secretary  of  the  BMA.  the  group  will  tell  the 
government  that  it  must  either  Increase 
health  spending  or  perform  major  surgerv  on 
NHS  services. 

"The  government  has  promised  to  the  pub- 
lic a  free  and  comprehensive  health  service 
which  they  are  not  able  to  provide.  '  Dr. 
Stevenson  said  In  a  recently  published  inter- 
view. 

"Either  the  government  must  find  the 
money  or  Investigate  other  ways  of  financing 
the  service.  If  they  are  unable  for  political 
reasons  to  do  this,  then  there  Is  no  alternative 
but  to  see  what  service  can  be  dispensed 
with." 
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VITALI  RUBIN  ARRESTED  IN  BED 

Mr.  CRANSTON.  Mr.  President.  Dr 
Vitali  Rubin  of  the  U.S.S.R.  is  a  specialist 
in  Chinese  philosophy.  He  lost  his  aca- 
demic post  when  he  applied  for  a  visa  for 
Israel  in  1972. 

Dr.  Rubin  suffers  from  a  heart  condi- 
tion and  has  been  recuperating  in  bed. 
But  on  September  4.  he  was  dragged  from 
his  bed  and  arrested  for  "parasitism.  ' 

I  have  repeatedly  urged  Soviet  au- 
thorities to  permit  Dr.  Rubin  to  emigrate, 
but  to  no  avail.  Perhaps  the  publicity 
given  to  this  shameful  episode  in  the 
West  will  bring  about  the  release  of  this 
long-suflfering  individual. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  New  York 
Times  describing  Dr.  Rubins  arrest  be 
printed  in  the  Record. 

There  being  no  objection,  tht  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  New  York  Times.  Sept.  5.  1974) 
Rt;ssiANs  Arrest  An-iNc  Jew  in  Beo 
(By  Christopher  S.  Wren) 
Moscow,    Sept.    4— A    prominent    Jewish- 
movement    activist.   sufTering   from   a   heart 
condition,  was  dragged  from  his  bed  bv  po- 
licemen early  this  morning  and  arrested  on 
grounds  that  he  refused  to  work,  his  wife 
charged  today 

Vltaly  A.  Rubin,  a  50-year-old  specialist  in 
Chinese  philosophy  who  last  his  academic 
past  when  he  applied  In  1972  to  go  to  Israel. 
was  taken  to  a  police  station  to  face  charges 
of  "parasitism."  his  wife  told  Western  news- 
men 

When  the  police  learned  of  hi.^  health  prob- 
lem, she  said,  they  summoned  an  ambulance 


to  take  him  to  a  hospital,  where  he  Is  expected 

to  remain  about  a  week. 

Dr.  Rubin  s  arrest  came  at  a  time  when  the 
Soviet  authorities  have  been  making  con- 
spicuous concessions  on  the  issue  of  Jewish 
emigration.  The  concessions  Included  the  re- 
lease from  prison  late  last  month  of  Sllva 
Zalmar..s^n.  a  woman  serving  a  10-year  sen- 
tence for  a  1971  plot  with  her  husband  to 
hijack  a  Soviet  airliner  at  Leningrad. 

Yesterday,  a  new  gesture  on  emigration 
was  made  when  Anatoly  LlvltlnKrasnov,  a 
Russian  Orthodox  religious  writer,  was  grant- 
ed permission  to  leave  for  Israel  next  week. 
tighter  surveillance  reported 
However,  at  least  one  Jewish  activist  here 
Insists  that  the  authorities  have  begun  to 
tighten  surveuftince  of  Jews  who  want  to 
emigrate,  and  reported  that  the  police  had 
been  following  him  for  several  days. 

According  to  Mrs.  Rubin,  a  uniformed  po- 
liceman was  let  Into  the  Rubins'  apartment 
by  a  neighbor  at  6:30  A.M.  He  walked  Into 
their  bedroom,  she  said,  ordered  Dr.  Rubin  to 
dress  and  go  to  the  police  station  because 
he  was  unemployed,  she  said. 

Parasitism,  or  avoiding  "socially  useful 
work."  is  a  punishable  offense  In  the  Soviet 
Union.  It  has  been  used  to  threaten  or  to 
prosecute  dissidents.  Including  some  who 
were  dismissed  from  their  Jobs  and  refused 
to  take  more  menial  work. 

Mrs  Rubin  t^ld  correspondents  that  she 
had  Informed  the  policeman  that  her  hus- 
band was  suffering  from  a  cardiac  condition 
and  had  to  see  a  doctor  that  morning.  The 
policeman  left  and  returned  with  another. 

Together  they  dragged  him  out  of  bed. 
dressed  him  and  took  him  away,  she  said. 
without  showing  an  arrest  order. 

Mrs.  Rubin  said  her  husband  was  resting 
comfortably  in  a  regular  civilian  hospital.  She 
did  not  know  whether  he  would  be  summoned 
again  to  the  police  station. 

Two  weeks  ago.  Dr.  Rubin  asserted  that  the 
authorities  were  trying  to  humiliate  him  by 
forcing  him  to  take  menial  work. 


000,000  per  plant  per  year  of  causing  dam- 
age of  about  2-3  bUUon  dollars. 


THE  RASMUSSEN  NUCLEAR  SAFE- 
TY REPORT  UNDERMINES  PRICE- 
ANDERSON  ACT 

Mr.  GRAVEL.  Mr.  President,  when  the 
AEC  released  a  draft  of  the  Rasmussen 
report  on  August  20,  it  became  clear 
why  renewal  of  the  Price-Anderson  Act 
was  rushed  through  Congress  a  few 
weeks  in  advance.  The  Rasmussen  report 
undermines  all  the  main  arguments  of 
Price-Anderson  advocates. 

First,  the  new  report  explicitly  tries  to 
discredit  the  accident  calculations  of  the 
earlier  Brookhaven  report,  which  was  the 
basis  of  the  Price-Anderson  Act. 

Second,  the  Rasmussen  report  ex- 
plicitly claims  that  100  nuclear  power- 
plants  will  be  a  better  risk  than  other 
risks  which  are  commercially  insurable. 

Nuclear  advocates  cannot  have  it  both 
ways.  If  they  believe  the  Rasmussen  re- 
port, then  they  do  not  need  the  protec- 
tion of  the  Price-Anderson  Act.  But  If 
they  say  they  do  need  the  Price-Ander- 
son Act,  they  carmot  expect  anvone  to 
Delieve  the  Rasmussen  report. 

A  MODEST  ACCIDENT  EVERY  FTVE  CENTURIES? 

On  page  24  of  the  summary  report, 
tne  Rasmussen  study  claims: 

nnl^'^^*"*'®  °^  ^^  accident  causing  $100,- 
wu.OOO  damage  would  be  about  one  In  50  000 
P«r  plant  per  year.  Such  an  accident  would 
oe  expected  on  the  average  to  occur  once 
"ery  5  centuries  for  100  operating  reactors 
ihe  probability  would  be  about  one  In  1  - 


It  is  important  to  note  that  fire  causes 
$2.7  billion  in  damage  in  this  coimtry 
every  year,  and  yet  the  insurance  in- 
dustry is  happy  to  do  business  in  fire  in- 
surance. 

Then  why  does  the  insurance  industry 
refuse  to  wTite  more  than  $110  million 
in  nuclear  power  insurance?  Why  does 
it  write  a  special  exclusion  clause  into 
policies  so  that  it  does  not  have  to  cover 
our  homes,  cars,  and  business  property 
against  damage  from  nuclear  power- 
plants? 

It  is  time  for  Congress  to  take  a  hint 
about  nuclear  "safety"  from  the  hard- 
nosed  insurance  experts. 

INSURANCE    WILL    TEST    REPORT'S    CREDrBILITY 

Now  that  the  Rasmussen  report — 
WASH  1400 — is  out,  everyone  can  see 
that  my  proposed  revision  of  the  Price - 
Anderson  Act  makes  good  sense.  I  pro- 
pose that  Congress  provide  injured  par- 
ties with  the  right  to  go  to  court  for 
claims  above  the  aggregate  liability-limit 
in  force  under  the  no-fault  provisions  of 
the  Price- Anderson  Act. 

Several  of  my  colleagues  inquired  be- 
fore the  vote  on  Price-Anderson  if  nu- 
clear utilities  would  be  able  to  get  in- 
surance for  this  kind  of  normal  liabil- 
ity. 

The  Rausmussen  report  is  their 
answer.  Of  course  insiu-ance  companies 
will  sell  insurance  for  the  $2  billion  ac- 
cident if  they  believe  the  Rasmussen  re- 
port, which  says  that  it  will  happen  only 
once  in  a  1,000  years.  With  odds  that 
good,  insurance  companies  or  utility  mu- 
tuals  could  make  a  fortime  on  nuclear 
insurance. 

If  they  hesitate,  however,  we  must  ask: 
What  do  they  know  about  nuclear  risks 
that  Congress  does  not  know? 

Every  responsible  Member  of  Congress 
owes  It  to  his  constituents  to  pursue  that 
question.  According  to  the  Rasmussen 
report,  15  million  people  live  within  20 
miles  of  current  or  plarmed  nuclear 
powerplants.. 

A    SET-BACK    FOR   STATES'   RIGHTS 

Prior  to  release  of  the  Rasmussen  re- 
port, the  House  passed  renewal  of  the 
Price-Anderson  Act  by  a  vot«  of  360  to  43 
on  July  10.  On  August  8.  the  Sen- 
ate passed  it  without  opposition  on  a 
voice  vote.  The  bill  actually  provides 
even  less  protection  for  the  public  than 
in  1957.  due  to  inflation. 

The  only  roll-call  vote  in  the  Senate 
was  on  an  amendment  offered  by  Sena- 
tor Schweiker:  it  would  have  permitted 
individual  Stnte<;  to  set  additional  insur- 
ance requirements  for  nuclenr  power- 
plants  located  within  the  State.  The 
amendment  w,is  defeated  28  to  60.  Had 
I  been  here.  I  would  have  voted  with  the 
28. 

In  t\ddition.  I  would  have  offered  three 
amendments  of  my  own  to  the  commit- 
tee's bill.  H.R.  15323.  The  first  would 
have  eliminated  the  dollar  limit  on  lia- 
bility: the  second  would  h;ive  increased 
the  no-fault  coverage  to  t  billion  dol- 
lars in  1977 — compared  with  the  S560 
million  figure  set  in  1957;  and  the  third 


would  have  stopped  the  licensing  and 
export  of  nuclear  powerplants. 

When  the  debate  was  scheduled  for 
August  1,  I  returned  from  Alaska  es- 
pecially for  it.  However,  when  the  debate 
was  suddenly  postponed  for  a  week.  I  was 
unable  to  be  present  because  of  mv 
shortly  pending  primary  election  in, 
Alaska.  ' 

TABLES   REVEAL    MEACZE   AMOLNT    Ci    PUBLIC 
PROTECnOX 

,Mr.  President.  I  had  prepared  four 
fact  sheets  for  the  debate  on  H.R.  15323. 
and  I  ask  unanimous  consent  that  thev 
be  printed  in  the  Record. 

There  being  no  objection,  the  fact 
sheets  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Pactsheet  No.  1] 
H.R.  15323:  Amendment  To  Create  Un- 
limited LlABtLITT 

Arc.  1,  1974. 
Sponsors:  Mr.  Gravel,  Mr.  Nelson,  Mr.  Hart. 

WHO    SUPPORTS    this    AMENDMENT 

We  have  asked  the  League  of  Conserva- 
tion Voters  to  put  this  vote  on  Its  next  en- 
vironmental rating  chart,  and  the  Leag-.ie 
has  agreed;  the  League  SUPPORTS  this 
amendment.  Additional  supporters  Include: 

Ralph  Nader's  Congress  watch.  Common 
Cause,  the  Oil,  Chemical  and  Atomic  Work- 
ers, the  U.A.W..  Friends  of  the  Earth,  the 
Sierra  Club.  Task  Force  .-Vgalnst  Nuclear 
PoUutlon.  Environmental  Action.  Envh-on- 
mental  Policy  Center.  Women's  Intnatl 
League  for  Peace  &  Freedom,  and  additional 
members  of  the  Coalition  for  Pair  Nuclear 
Insurance. 

TEXT    OF    THIS    AMENDMENT 

The  following  language  Is  added  to  the 
end  of  Section  6  (page  8)  :  ":  And  provided 
further.  That  injured  parties  may  bring  suit 
against  a  licensee  to  recover  damages  in- 
curred as  the  result  of  a  nuclear  incident 
to  the  extent  that  such  damages  and  injuries 
could  not  be  reimbursed  under  the  limits 
of  liability  otherwise  provided  by  this  sub- 
section: any  Uablllty  for  damage  or  injury 
In  excess  of  the  specified  limits  shall  be  de- 
termined by  the  ordinary  rules  of  tort  law." 

PRECEDENT 

This  is  the  same  provision  which  Congress 
incorporated  In  the  Alaska  pipeline  act  to 
provide  injured  parties  with  recourse  to  the 
courts  for  claims  abcn-e  the  aggregate  lia- 
btllty-limlt  In  force  under  its  no-fault  pro- 
visions. 

Pt-RPOSES  CF  THIS  AMENDMENT 

1.  To  provide  a  chance  for  nuclear  power 
victims  to  receive  fuU  compensation  for 
losses  not  covered  by  the  aggregate  liabUlty- 
llmits  provided  In  the  bill 

2  To  provide  another  Incentive  fcr  nuclear 
licensees  to  make  very  sure  that  stich  losses 
v.ill  never  occur 

NEED    FOR    THIS    A.MENDMENT 

The  amendment  is  a  pro-safety  amend- 
ment. It  restores  in  the  nuclear  power  in- 
dustry the  normal  deterrent  to  reckless  ac- 
tivity—namely, finat-.cial  liabi'itv  for  the 
consequences  It  i=  both  reasonable  and  pru- 
dent to  make  nuclear  utilities  take  financial 
responsibility  for  what  they  do.  like  other 
businesses. 

It  Is  most  unlikely  that  AEC  inspectors 
will  be  able  to  catch  every  safety  violation 
in  a  rapidly  expanding  nuclear  Industrv 
therefore  it  is  Important  to  protect  publ'c 
safety  by  restoring  unlimited  llabilltv  which 
operates  as  an  automat!.-  deterrent  to  care- 
lessness. 

One    very    healthy    consequence    of    this 
amendment  will  be  to  tiive  nuclear  investors 
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»nd  creditors  an  Increased  stake  In  assuring 
public  safety.  It  will  stimulate  maximum 
carefulness  in  the  nuclear  power  program; 
perhaps  plants  will  be  built  underground, 
as  urged  repeatedly  by  Dr.  Edward  Teller. 

If  nuclear  licensees  can  convince  Inves- 
tors and  creditors  that  the  plants  are  safe, 
then  this  amendment  will  be  no  deterrent  to 
the  growth  of  nuclear  power.  Furthermore, 
this  amendment  will  surely  Increase  pubHc 
confidence  In  nuclear  power.  Unless  utilities 
consider  nuclear  power  safe  enough  for  their 
stockholders,  there  is  little  likelihood  that 
the  American  people  wHl  consider  it  safe 
enough  for  themselves. 


(Pact  Shmt  No.   2) 
H.R.    15323:    Amendment  To  Increase  Com- 
pensation   TO    Nuclear    Victims 

Aug.    1,   1974. 
By  Mr  Gravel. 

who     SUPPORTS     THE     AMENDMENT 

Ralph  Nader's  Congresawatch. 

friends  of  the  Earth. 

Sierra  Club. 

Task  Force  against  Nuclear  Pollution,  Inc. 

Environmental  Action. 

Environmental  Policy  Center. 

Oil  Chemical  &  Atomic  Workers. 

Common  Cause. 

UA.W. 

TEXT     OF     THIS     AMENDMENT 

On  page  6.  lines  4  &  5.  strike  out  "not  less 
than  $2,000,000  nor  more  than  $5,000,000". 
and  insert  in  lieu  thereof  the  following: 
"$10,000,000". 

On  page  6.  lines  7,  8  and  9.  strike  out  "The 
Commission  is  authorized  to  establish  a 
maximum  amount  which  the  aggregate  de- 
ferred premiums  charged  for  each  facility 
within  one  year  may  not  exceed." 

PURPOSE     OF     THIS     AMENDMENT 

To  increase  the  amount  of  compensation 
available  to  nuclear  power  victims  under 
the  no-fault  provisions  of  this  bill. 

NEED    FOR    THIS     AMENDMENT 

Without  this  amendment,  members  of  the 
Senate  would  be  In  the  position  of  voting 
for  less  protection  for  the  public  until  1990 
than  the  protection  offered  back  in  1957. 
That  could  be  hard  to  Justify. 

Compensation  for  nuclear  power  victims 
was  set  In  1957  at  t560  million.  Just  to  pre- 
vent that  already  inadequate  protection 
from  decreasing  due  to  Inflation,  Congress 
would  have  to  double  the  amount  approxi- 
mately every  10  years  (assuming  7%  an- 
nual Inflation) . 

At  a  minimum,  this  bill  should  provide 
$2  billion  In  available  compensation  starting 
In  1977.  Just  to  maintain  the  level  set  In 
1957. 

However,  under  the  Committee's  bill,  the 
$2  billion  figure  could  not  be  reached  until 
1990  at  the  earliest  (see  Committee  Report, 
p.  28).  Indeed,  under  the  Committees  bill, 
the  figure  In  1990  could  still  be  less  than  one 
billion  dollars 

This  amendment  sets  the  deferred  pre- 
mium at  $10  million  per  power  plant  It 
would  provide  $2  billion  in  compensation  by 
1983,  if  there  were  202  nuclear  plants  li- 
censed to  operate  by  then  (see  Committee 
Report,  p.  28) . 

The  $10  million  figure  will  be  nd  deterrent 
to  the  growth  of  nuclear  power  It  repre- 
sents a  possible  additional  expen.<:e  of  only 
2',  of  the  cost  of  each  plant — which  typic- 
ally costs  $500  million. 

Furthermore,  the  full  $10  million  premium 
will  never  have  to  be  paid  unless  there  Is  a 


whopping    catastrophe    from    one    of    these 
allegedly  "safe"  plants. 

ADDITIONAL     BENEFIT 

Thi«  amendment  would  end  the  tax-payers' 
liability  for  nuclear  power  accidents  as  soon 
as  the  law  goes  into  effect — 1977. 

Tables  from  JCAE  report  93-1027  follow: 

TABLE  I  -OPERATING  REACTORS  ASSESSED  AT  $2,000,000 
EACH 

I  Oollir  amounts  in  millions| 


Total, 

assess- 

Numberot 

ment 

Remain 

operating 

Assess- 

plus 

AEC 

Year 

reactors  i 

ment 

Insurance 

msurance 

indemnity 

1977.. 

96 

$192 

$125 

$317 

$243 

19/8  . 

112 

224 

125 

349 

211 

1979. . 

129 

258 

125 

383 

177 

1980.. 

146 

292 

125 

417 

143 

I98I.. 

159 

318 

125 

443 

117 

1982.. 

179 

358 

125 

483 

77 

1983.. 

202 

404 

125 

529 

31 

I9M.. 

228 

456 

125 

581 

C 

1985.. 

257 

514 

125 

639 

0 

1986.. 

283 

566 

125 

691 

0 

1987  . 

312 

624 

125 

749 

0 

1988.. 

342 

fP4 

125 

809 

0 

1989.. 

373 

746 

125 

871 

0 

1990.. 

407 

814 

125 

939 

0 

■  Based  on  estimates  in  WASH-1139  (December  1972). 

TABLE  2.-  OPERATING  REACTORS  ASSESSED  AT  $3,000,000 
EACH 

lOollar  amounts  In  mlllions| 


Total, 

Number 

assess- 

of 

ment 

Remain 

operating 

Assess- 

plus 

AEC 

Year 

reKtors ' 

ment 

Insurance 

insurance 

indemnity 

1977. 

% 

$288 

$125 

$143 

$147 

1978 

112 

336 

125 

461 

99 

1979. 

129 

387 

125 

512 

48 

1980. 

146 

43S 

125 

563 

0 

1981. 

151 

477 

125 

602 

0 

1982. 

179 

537 

125 

662 

0 

1983 

202 

606 

125 

731 

0 

1984. 

228 

684 

125 

809 

0 

1985. 

257 

771 

125 

896 

0 

1986. 

283 

849 

125 

974 

0 

1987 

312 

936 

125 

1.061 

0 

1988 

342 

1.026 

125 

1,151 

0 

1989 

373 

1,119 

125 

1.244 

0 

1990.. 

407 

1,221 

125 

1.346 

0 

I  Based  on  estimates  in  lWASH-1139  (December  1972). 

TABLE  3.-0PERATING  REACTORS  ASSESSED  AT  $5,000,000 
EACH 

lOollar  amounts  in  millions! 


Total. 

assess- 

Number 

ment 

of 

plus 

Remain 

operating 

Assess- 

In- 

in- 

AEC 

Year 

reactors ' 

ment 

surance 

surance 

indemnity 

1977. 

96 

$480 

$125 

$605 

0 

1978. 

112 

560 

125 

685 

0 

1979. 

129 

645 

125 

770 

0 

1980 

146 

730 

125 

855 

0 

1981 

159 

795 

125 

920 

0 

1982 

179 

895 

125 

1.020 

0 

1983 

202 

1  010 

125 

1,135 

0 

1984. 

228 

1,140 

125 

1  265 

0 

1985 

257 

1.285 

125 

1.410 

0 

1986 

283 

1  415 

125 

1  540 

0 

1987. 

•12 

1,560 

125 

1  685 

0 

1988 

342 

1.710 

125 

1  835 

0 

1989 

373 

1.865 

125 

1.990 

0 

1990. 

407 

2,035 

125 

2,160 

0 

TABLE  4.-0PERATING  REACTORS  ASSESSED  AT  $10,000,OM 
EACH 

(Dollar  amounts  in  millionSi 


Total 

assess- 

Numberot 

ment 

Reman 

operating 

plus 

AEC 

Year 

reactors' 

Assess- 

Insurance 

insurance 

Indemnity 

ment 

1977 

96 

$960 

$125 

$1,085 

0 

1978 

112 

1,120 

125 

1,245 

0 

1979 

129 

1,290 

125 

1.415 

0 

1980 

146 

1.460 

125 

1,585 

0 

1981 

159 

1.590 

125 

1.715 

0 

19S? 

179 

1,790 

125 

1.915 

0 

1983 

202 

2.020 

125 

2,145 

0 

1984 

228 

2.280 

125 

2.405 

0 

1985 

257 

2,570 

125 

2,695 

0 

1988 

283 

2.830 

125 

2.955 

0 

1987 

312 

3.120 

125 

3  245 

0 

1988 

342 

3,420 

125 

3.545 

0 

1989 

373 

3,730 

125 

3,855 

0 

1990.. 

407 

4,070 

125 

4.195 

0 

September  9,  197^ 


CONGRESSIONAL  RECORD  —  SENATE 


30447 


I  Based  on  estimates  in  )M ASH  1139  (December  1972). 


'  Based  on  estimates  in  )«ASH-1139  (December  1972) 
Source:  From  Report  93  1027,  JCAE,  July  23,  1974 

(Pact  Sheet  No.  3) 

HJl.  15323.  Mr.  Gravel's  Substitute 
Amendment 

Aug.  1, 1974. 
WHO  supports  this  amendment 
League  of  Conservation  Voters.  Ralph 
Nader's  Congresswatch.  FYlends  of  the  Earth. 
Environmental  Policy  Center.  Task  Force 
against  Nuclear  Pollution.  Environmental 
Action. 

text  of  this  amendment 

Strike  everything  after  the  enacting  claiue 
and  insert  In  lieu  thereof  the  following: 

"That  this  Act  may  be  cited  as  the  Nuclew 
Power  Moratorium  Act  of  1974. 

"Sec.  2.  (a)  The  Congress  herewith  de- 
clares that  the  deplo3mient  of  clTlllan  nu- 
clear-flsslon  powerplants  is  presently  incon- 
sistent with  national  security  and  public 
safety,  as  required  by  Section  3.d.  of  th* 
Atomic  Energy  Act  of  1954.  and  tbe 
Atomic  Energy  Commission  is  herewith  di- 
rected under  the  authority  of  Section  187  of 
that  Act  to  enforce  an  immediate  moratorium 
on  the  operation,  construction,  and  export  of 
all  civilian  nuclear-flsalon  powerplants.  with 
allowance  for  temporary  exceptions  when 
time  is  required  to  activate  nonflsslon  sub- 
stitutes, provided  that  operation  of  every 
plant  shall  be  terminated  no  later  than 
January  1980. 

(b)  The  moratorium  described  In  Secti(» 
2.  (a)  shall  last  indefinitely,  or  until  the  elec- 
tric utilities  have  demonstrated  to  Congreai 
and  to  their  respective  customers  that  the 
use  of  nuclear  fission  to  generate  electricity 
will  not  constitute  a  significant  hazard  to  the 
health  and  safety  of  the  public,  or  render 
this  country  vulnerable  to  blackmail,  terror- 
ism, or  economic  chaos." 

PURPOSES    OF    THIS    AMENDMENT 

1.  To  reduce  the  chance  of  a  catastrophic 
nuclear  power  accident,  atomic  terrorism  or 
blackmail,  fabrication  of  private  atomic- 
bombs.  Irreversible  nuclear  pollution,  and  de- 
I>endence  on  foreign  uranium. 

2.  To  redirect  our  financial  resource! 
toward  safe  alternatives  like  solar  electricity 
and  solar  fuels. 

In  Oct.  1973,  Solar  Panel  IX  reported  to  the 
AEC  that  solar  electricity  (from  the  wind), 
solar  fuels  (from  plants),  and  solar  heating 
and  cooling  could  become  economically  viable 
in  the  next  5  years.  In  addition,  the  Panel 
stated  that  100%  of  current  US  energy  need* 
could  be  met  by  using  Just  6%  of  the  solar 


energy  falling  on  4%  of  our  continental  land 

mass. 

NEED   FOE    THIS    AMENDMENT 

In  1973,  nuclear  power  contributed  only 
1.2%  of  our  total  energy.  Greater  dependence 
on  nuclear  power  would  make  America  vul- 
nerable to  severe  economic  disruption  and 
hardship.  After  one  bad  accident,  the  public 
could  demand  that  all  nuclear  plants  be  shut 
down,  without  waiting  for  subetltutes  to  be 
built.  This  amendment  provides  an  orderly 
way  to  get  rid  of  the  problem. 

Nuclear  power  plants  are  likely  to  become 
enormously  attractive  objects  for  blackmail- 
era  and  terrorists,  and  a  small  force  of  people 
niay  even  use  them  to  destroy  or  paralyze  our 
oountjry. 

By  1985,  plants  planned  for  the  VS.  will  be 
producing  more  radioactivity  than  the  explo- 
sion of  a  quarter-million  Hiroshima  bombs 
every  year.  Irreversible  poisoning  of  our  land 
and  water  is  a  certainty  If  Just  1%  of  the 
long-term  radioactivity  ever  escapes  into  the 
environment.  It  defies  common  sense  to  claim 
that  the  multiple  and  complex  containment 
operations  for  radioactivity  will  be  achieved 
with  99.9  "y  success.  In  perpetuity. 

Especially  in  view  of  the  Industry's  limited 
confidence  in  their  own  plants,  as  demon- 
strated by  the  pressure  for  HJl.  16323,  a 
moratorium  Is  the  most  responsible  position 
to  protect  America. 

[Fact  Sheet  No.  4) 

H.R.  15323:   Mr.  Gravel's  Case  for  "No"  on 

THE  Unamended  Bill 

Aug.  1.  1974. 
who  supports  the  vote  "no"  position 
League  of  Conservation   Voters. 
Ralph  Nader's   Congresswatch. 
Friends  of  the  Earth.  The  Sierra  Club. 
Task  Force  against  Nuclear  Pollution,  Inc. 
Environmental  Action. 
Environmental   Policy   Center. 
Women's  Intnatl  League  for  Peace  &  Free- 
dom. 
Oil,  Chemical  &  Atomic  Workers. 
(Common  Cause.  U.A.W. 

three  reasons  to  vote  "no" 
The  present  law  does  not  expire  until  1977. 

1.  This  bUl  limits  the  UabUlty  of  nuclear 
power  licensees.  It  carefully  protects  the  as- 
sets of  the  nuclear  power  industry  by  plac- 
ing the  assets  of  aU  other  Industries  and 
individuals  at  risk. 

If  nuclear  power  is  not  safe  enough  for 
utility  stockholders  and  creditors,  it  is  not 
safe  enough  for  the  American  people. 

2.  This  bin  sets  an  outrageously  low  dollar- 
limit  on  the  amount  of  compensation  avail- 
able to  nuclear  power  victims.  An  AEC  lab 
estimated  in  1965  that  a  single  nuclear  ac- 
cident could  cause  $17  bUlion  in  damage  and 
contaminate  an  area  as  big  as  the  state  of 
Pennsylvania.  The  limit  of  compensation  to 
Injured  parties  would  remain  only  $560  mil- 
lion for  many  years  under  this  bill, 

TblB  bill  would  let  the  utility  industry — 
which  has  over  $100  billion  In  non-nuclear 
assets,  over  $25  billion  in  annual  revenue, 
and  over  $4  bUlion  In  net  Income  (1971)  — 
to  get  off  with  aggregate  payments  of  only 
$560  million  to  victims  of  its  activity. 

3.  It  is  asking  for  trouble  If  Congress  en- 
courages an  Inherently  dangerous  technology 
like  nuclear  fission  slmultaneotialy  removing 
the  normal  deterrent  to  reckless  activity — 
namely,  unlimited  liability  for  the  conse- 
quences. 

In  the  nuclear  Industry  more  than  In  any 
other,  we  want  to  create  the  greatest  possible 
incentives  for  licensees  to  take  maximum 
care.  We  need  unlimited  liability  as  an  au- 
tomatic deterrent  to  carelessness. 
additional  note 

It  Is  time  for  Congress  to  take  a  hint  from 
the  American  insurance  Industry  about  nu- 


clear "safety".  Why  does  that  industry, 
which  finds  fire  to  be  an  insurable  risk  ($2.75 
billion  in  damage  every  year),  consider  nu- 
clear power  to  be  a  BAD  risk? 

If  the  insurance  Industry  believed  the 
AEC's  nuclear  safety  claims,  Insurance  com- 
panies would  hasten  to  sell  as  much  insur- 
ance as  they  possibly  could  on  such  a  safe 
bet.  Instead,  they  hasten  to  put  a  special 
nuclear  "exclusion  clause"  In  property  insur- 
ance policies. 

Why  does  the  nuclear  Industry  feel  that 
"safe"  nuclear  power  is  not  safe  enough  for 
its  Investors  and  creditors? 

Why  did  the  British  Oovemment  Just  re- 
ject American  nuclear  reactors  for  Britain 
after  extensive  inquiry  Into  their  safety 
problems? 

Why  did  100  top  scientists  at  the  1973 
Pugwash  Conference  unanimously  state  that 
the  unsolved  problems  of  nuclear  power 
"combine  to  create  grave  and  Justified  mis- 
givings about  the  vast  increase  in  the  use  of 
nuclear  power  that  has  been  widely  pre- 
dicted? 

Why  Is  46%  of  the  American  public  either 
opposed  to  or  concerned  about  nuclear  power 
plants?  (Recent  poU  by  Natl  Analysts,  Phila- 
delphia, a  division  of  Bcx)z,  Allen  &  Hamilton 
management  consultants.) 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  note  that  factsheet  No.  2  includes 
tables  1-4  from  the  PCAE  Report  93- 
1027;  these  four  tables  show  the  amount 
of  public  protection  which  will  be  pro- 
vided under  the  act  when  the  AEC  sets 
the  retrospective  premiums  between  $2 
million  and  $5  million  per  nuclear  plant; 
they  also  sho\<{  the  far  greater  protection 
which  would  have  been  provicled  by  my 
amendment,  which  would  have  set  the 
premium  at  $10  million  per  plant. 


AN  ECONOMIC  SUMMIT 
CONFERENCE 

Mr.  TOWER.  Mr.  President,  on  behalf 
of  Senator  Humphrey  and  myself  I  would 
like  to  praise  the  efforts  of  some  of  m>' 
fellow  colleagues  in  the  Senate  who  have 
been  most  instrumental  in  developing  the 
concept  for  the  National  Economic  Con- 
ference. Senators  Bartlett,  Chiles, 
DoMENici,  HuDDLESTON,  and  NuNN  Were 
the  initiators  of  the  idea  for  such  a  meet- 
ing and  have  been  extremely  instru- 
mental in  developing  the  procedures  for 
the  conference.  In  addition  to  their  ef- 
forts as  a  group,  each  has  given  consider- 
able thought  to  our  economic  problems. 
Each  has  thought  about  our  domestic 
problems  in  a  calm  and  cool  manner  and 
has  disciplined  himself  to  take  the  time 
to  write  down  his  thoughts. 

They  have  not  fallen  into  the  trap  of 
speaking  too  much  while  thinking  too 
little. 

These  five  Senators  met  with  the  steer- 
ing committee  last  week  and  presented 
their  views  both  individually  and  collec- 
tively. I  ask  unanimous  consent  that 
their  joint  statement  to  the  steering  com- 
mittee and  their  individual  views  be 
printed  in  the  Record. 

These  thoughts  are  extremely  well 
done,  and  they  deserve  our  individual  at- 
tention; and  I  hope  that  each  Member 
of  this  body  has  a  chance  to  review  them. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 


Joint  Statement  to  the  Steering  Commit- 
tee FOR  P"resident  Ford's  Sut/aerr  Confer- 
ence ON  Inflation,  September  5,  1974,  the 
White  House 

Throughout  1974  from  our  maU  and  from 
our  phone  calls,  from  trips  back  home  and 
from  committee  and  floor  activities,  the  mes- 
sage has  been  the  same:  the  American  peo- 
ple want  and  must  have  immediate  and  effec- 
tive measures  to  deal  with  Inflation.  Thus 
far,  only  piece-meal  action  has  been  taken. 
But,  the  magnitude,  pervasiveness,  and  com- 
plexity of  the  inflation  problem  requires 
more  than  this  shotgun  approach. 

Therefore,  we  resolved  to  try  to  devise  a 
way  to  arrive  at  solutions  to  this  crtsls.  Our 
efforts  culminated  In  Senate  Resolution  363, 
intrtxluced  and  passed  on  July  23.  1974,  by  a 
vote  of  88-5.  The  resolution  "called  for  the 
convention  of  a  Domestic  .'Summit,  confer- 
ence on  the  economy  bringing  together  lead- 
ers from  the  many  different  sectors  of  our 
economy.  President  Ford  subsequently 
adopted  our  proposal,  and  the  nation  stands 
ready  to  embark  upon  this  new  methcxl  of 
dealing  with  a  domestic  problem. 

Part  of  the  purpose  of  the  Domestic  Sum- 
mit should  be  to  engage  the  American  people 
in  a  dialogue  on  our  economic  problems.  This 
dialogue  would  serve  as  a  means  of  getting 
the  best  ideas  avaUable  from  the  private  sec- 
tor, educating  all  Americans  to  the  problems 
before  us,  and  creating  a  climate  of  coopera- 
tion and  common  purpose  to  fostwf  solutions 
to  our  difficulties. 

The  American  public  must  know  that  mu- 
tual sacrifices  and  restraint  are  going  to  be 
necessary  in  all  sectors  of  the  economy  just 
as  they  are  In  war  time.  It  is  our  hope  that 
each  element  of  our  society  will  contribute 
to  the  summit,  and  that  the  summit  will  re- 
sult in  an  Integrated,  comprehensive  action 
plan  for  dealing  with  Inflation.  By  accumu- 
lating the  aggregate  remedial  measures  into 
an  Integrated  plan,  we  believe  that  the  over- 
all effect  of  the  action  plan  will  exceed  the 
sum  of  its  parts  if  those  parts  were  advanced 
separately. 

It  Is  our  strong  impression  that  more  than 
anything  felse  the  economy  requires  the  bol- 
stered confidence  that  can  only  come  by  the 
early  adoption  of  a  plan  of  action  compre- 
hensive enough  to  deal  with  inflation  and 
our  other  pressing  economic  ills.  The  Sum- 
mit meetings  should  be  a  means  of  getting 
agreement  on  an  action  which  is  fair  to  all 
by  asking  all  to  contribute  equally. 

As  a  first  step,  we  view  the  balancing  of 
the  Fiscal  Year  1975  budget  as  an  urgent 
requirement.  A  balanced  budget  would  be  a 
positive  step  by  the  Congress  and  the  Execu- 
tive working  together  to  fight  inflation.  It 
would  also  have  a  strong  confidence  building 
effect  by  showing  that  the  Federal  govern- 
ment can  act  immediately  and  effectively  on 
inflation.  Everjone  in  America  understands 
that  a  budget  cut  is  a  cut  against  Inflation. 
A  balanced  budget  would  also  provide  a  con- 
text for  other  actions  and  the  equal  sacri- 
fice by  all  groups  necessary  for  an  effective 
overall  plan. 

The  Chairman  of  the  Federal  Reserve 
Board,  Dr.  Arthur  Burns,  has  indicated  that 
cutting  the  federal  budget  would  facilitate 
the  easing  of  credit  restraints  and  the  low- 
ering of  the  unprecedentedly  high  Interest 
rates  prevailing  today.  Dr.  Burns  has  also 
suggested  that  $3  to  $4  billion  public  service 
employment  program  would  be  a  valuable 
tool  in  dealing  with  excessive  unemployment. 
Recent  analysis  suggests  that  such  an  em- 
ployment program  would  more  than  offset  the 
unemployment  created  by  the  budget  cuts 
necessary  to  achieve  a  balanced  budget. 

While  these  elements  are  not  sufficient  In 
themselves,  they  are  illustrative  of  the  com- 
bination of  measures  that  we  feel  shoutld 
emerge  from  the  Domestic  Summit  Con- 
ference. A  balanced  budget  to  fight  Inflation, 
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a    public    service    employment    protjratn    to  dustry.  universities,  and  our  citizenship  at  cessful  results  of  similar  economic  efflcienw 

deal  with  high  unemployment  and  an  easing  large.  programs  carried  out  by  governors  of  nuM 

of  interest   rates   to  stimulate  sluggish  eco-  The  series  of  domestic  summit  conferences  of  the  States  during  the  late  eo's  and  eartr 

nomlc  growth,  should  be  central  aspects  of  on  the  economy  are  reassuring  to  the  people  70"s. 

the  action  plan  resulting  from  the  Summit,  that  at  least  the  problem  is  being  faced.  In  1963,  Ohio  faced  a  financial  crlsU  Th« 

In   addition,   we   feel    there   are   other   ac-  i  am  convinced  that  our  top  priority  must  State  had  a  deficit  of  WO  million.  The  ne«T 

tlons   that   should    be   a   part   of    the   action  be    the    harnessing    of    federal    expenditures  elected   Governor  established   a  CouncU  tZ 

plan    While  these  are  not  exhaustive  they  do  and    programs   to   bring   them    m   line   with  Reorganization   of   Ohio   State   Qovernmant 

address    three    areas    where    wc    feel    effort  government's  ability  to  pay.  comprised  of  94  loaned  executives  frombuM 

would   be    fruitful.   These   are     efficiency   In  While  all  sorts  of  rationalizations  can  be  neas  and  industry    The  CouncU    under  ol 

government,    productivity    in    the    economy,  advanced  to  defend  our  almost  $500  billion  guidance  of  a  management  consulting  flm 

and  .sufflcency  of  supplies.                    ,      ,      „  deficit,  the  fact  remains  that  we  have  been  made  511  recommendations  for  the  more^." 

We   feel   It   would   be   promising   to   Invite  uving  beyond  our  means.  This  Is  a  substan-  clent  operation  of  the  State.  Seventy-five  m, 

in^l frrS  :^l^  JZuJTeZleTy  Jj^^J^-ntrlbutlng  factor  to  our  soaring  Infia-  cent  of  th«e  recommendations  wefe  l«p^ 

in  the  Federal  government.  This  has  alread'y  "°^e  steering  commltee  should  recommend  mUUon.  S  ^avCi^Tcom^S^i'S 

been    done    in    some    twenty    states    at    an  a   balanced   budget   for   fiscal    -15   and  fiscal  cost  to  the  StateTver  100  OhlolompM^ 

average    sayuigs    in    the    operation    of    state  76.  A  balanced  budget  for  these  years  will  paid  the  entire  cost  of  the  study  wM^nT 

governments  of  3  percent.  This  study  could  have  a  most  favorable  psychological  Impact  Eluded  contr^uted  ttoe  «id  monly  m  ^ 

be  done  at  no  cost  to  the  taxpayer.  And  yet  ,„  all  aspects  of  the  economy-partlcularly.  amount  of  $650,000                                 ^        "" 

If  the  same  results  were  achieved  as  at  the  inflation    anri  cmiM  iphyi  tn  an  oocir.<»  r.r  m  ir     i_  •               ^     .    .  ^  ^.        ^,  .  . 

state    level,    savings    of    nearlv    $10    bUllon  ^fl^^'^".^"**  could  lead  to  an  eas^^  ,o«,*'^        "^.t^°l*i?/!^^V°f "  P*^^"""' •" 

would  be  realized  In  the  Federal  government.  There  are  those  who  h^ve  r....mpH  that  err..  ^  V'  ''*,*^*™«.  *^«  *^V^  ^^^  ^  »PPly  ai« 

we  would  urge  serious  consideration  of  this  erJmentsDendlneifourof  control    thaf^^^  ^^i*'"*'  technique.  Actual  savings  of  $aO  mil. 

f"  ernmeni  spenaing  is  out  or  control,  that  we  Hon   were  obtained  bv  Implementing  250  of 

T^ere    is    Increasing    evidence    that    the  ^^thl  eiTut%e''brS'Va^e^he''cTu^a«  ^^^ '=<«*-!,rl"^  ""rr^'^^'^L""'^- 

American  economv  Is  not  now  ooeratlne  at  »        ,,       executive  hrauch  have  the  courage  Many  States,  hard-preaoed  for  addltlonU 

th^  hl/h  leTl  CrL^uctivUrthat^f he^  fn  ^°,^"^"^P\".  Some  have  pointed  out  that  revenues  from  over-tTxed  oonstltuenta  fo^ 

tne  nign  level  or  productivity  that  it  has  in  only  approximately  20 '^  of  the  federal  budg-  lowed  suit— Includlnir  laree  States  jn«^h  „ 

the    past.    Wage    rates    have    Increased    and  et  is  not  earmarked  for  specific  programs  and  CeaU^rnVa^d  Penn^lvaX                          " 

currency  adjustments  have  occurred   which  exnenditure';    not  leaving  prinn^h  fl«r<.i  oo,  oaiuornia  ana  fennsyivanw. 

or,=rr„-^„rrrii«"";™:  ±iE^BSBSz^  'P^~s^T^'^>'Z^ 

nomlc  chaos  now  running  rampant  In  that  Though  I  am  convinced  that  the  budget     Annual   expenditures $27,073,575,000 

country.  We  feel  that  attention  to  Increasing  of  both  fiscal   '75  and    76  can  be  balanced      Departments  studied 1  415 

the  productivity  of  American   Industry  and  i  am  concerned  that  current  trends  and  pro-      State  employees 973'9a 

agriculture   Is   vital   to   a   sound   economy.  grams.  If  unchanged,  may  have  our  govern-  Pull-time  loaned  executives                       1  394 

The  adequacy  of  supplies  of  commodities,  ment   out  of  fiscal   control   in   the   near  fu-  Number    of    Recommenda- 

especially  food  and  fuel,  over  the  last  year  ture    I  recognize  legislation  will  undoubted-         tlons la.sjj 

have  clearly  been  a  major  problem  for  the  ,y  be  neressarv  to  achieve  a  balanced  bude-  Potential  Savings: 

U.S.  economy.  Rapidly  rising  prices  In  food  et  for  flscal   '76  and  possibly  even  for  fiscal          Annual    $2,094,000,000 

and  fuel  have  been  major  elements  fanning  '75                                   '^           '  One-time                             .         $553  OOO  000 

the  fiames  of  inflation  here  at  home.  Whereas  our  economy  Is  Influenced  greatlv  bv  the  Actual  Savings:"                                ■■       '       ' 

not  all  of  these  price  increases  have  resulted  co.st   of  government  programs  and  "the   cost         Annual ..._ $629,000  000 

^1°"",^^^'^   '"PP'''   *'°"^-   ''^'■'°"^   *"^""°"  of  administering  these  projrrams                                One-time    ..             $127  110  000 

should    be   given    to   all   the   possibilities   of  whUe  I  f avor^  a  general  reduction  in  fed-  ^^                                                            ' 

lncrea.slng  the  domestic  avaUability  of  com-  eral    spending'   to   create   a   balanced    b-idppt  attached  summary  at  the  end  of  this 

modifies  crucial   to  the   functioning  of  our  for  flscal    75  "and  '76    I  recoenUc  the  danger  -"Statement  quickly  shows  the  successful  sav- 

economy.  This  will  require  special  attention  in   taking  an  across  the  board    meat-ax  an-  '"^^   realized    In   each   State— an   average  of 

to  specific  sectors,  especially  agriculture  and  proach  to  the  burciucracv    budcet    and  fed-  approximately   3-;     of   the   annual   expendi- 

energy.  It  will  also  be  furthered  by  a  con-  eral  progrims                                                "      "  tures. 

structlve  and  cooperative  approach  to  other  xhe  Domestic  Summit  Conference  on  the  '^  ^  percent  savings  on  the  Federal  level 

nations    In    working    out    arrangements    to  economy   should   be   a  continuing  elfort    for  '*'^"'"^   eliminate   our  deficit   for   fiscal   year 

secure  the  sufficiency  of  supplies  all  nations  several  vear^    Our  machine  of  covernment  is  '^''^  ^'"^  sufficient  left  over  to  begin  reduc- 

need  to  run  their  economies  smoothly.  f,uuni.'  'to  promote  the  general  welfare  "  A  '"^  """^  ^^'^^^^  ^^^^ 

^  few  quick  decisions  to  fine  tune  It  may  pro-  ,    '^'^""K^  ^^^  Federal  Government  Is  much 

Statement  Presented  to  Steering  vide   much   neded   help   but   will   not   suffice  ''*''^^''  ^^^^  ^^^  °^  ^^^  States,  the  same  ap- 

CcMMm-EE  Domestic  Summit  for  the  long  puU— its  time  for  a  niajo'  over-  P'"°*'^^  ^^^  ^^  ^^^^  ^'th  the  Federal  Qov- 

(By  Senator  Dewey  F.  Bartlett)  haul— and  this  takes  time  and  effort  ernment.    In    segments,    based    on    a   logical 

Last  Mav,  Dr    .Arthur  Bunis.  Chairman  of  I"   f"^'   «'m^-   »'!   programs   should  be   re-  PT'21nt°'i!.'^ctrl!I^*l,!f/^T,,.  =.  t,    . 

the    Federal    Reserve,    in    referring    to    our  ^'^^'el    '"    "^ake    them    more    efficient    and  actlo^  nro^ra^   f,,.^  L^w        '  J^  .t  P"''*° 

domestic   inflation,  said.  "If  past  experience  "'°'^    eff:c:er.tly    administered    without    im-  rell^" /'hi  ft  rtr!.,  L^v  J?^^'',? 

is  any  guide,   the  future  cf  our  country  Is  P^'^'"*^'   ^^eir  responslvenes  to  public  need.  T^^^JX,„«^',!!°^  f°  J^""  ^ 

in   jeopardy  "  The  percentage  of  controllable  expenditures  « J,"  ^  Preliminary  study  Is  made  by  a  quaU- 

In  Augu.st.  conservative  David  Rockefeller.  ^*^°""1  '^^  fu-reased  so  government  can  Im-  u!^,*^«'"i!"lf  ^      ^5?"^"*^*'  ^^^ ^^'^'^ 

President    of    the    Cha.se    Manhattan    Bank  P^"^*^   '^^   ^^'''^y  to  control   spending.   Long  f  ritaTToaned  tlsTwe^Lnrr^nU 

warned.   "Vm    not   an   alarmist    and   I  don't  term  program.,  requiring  periodic  Increases  in  „V  V.^^'il^.f.tf  **^^  ^°F''^  pereons    Length 

feel  like  an  alarmist.  The  situation  IS  uncer-  ^Pending    should    be    carefully    reviewed    to  tLX\l''^l^^    '^^'1^.^^:  f^^x   ^ 

tain   enough   .so  that  one  .shouldn't  discard  !^^^^  T'V.V^^'  ^"'"''  commitments  may  f^°"'J  i^kTr^e  h^.tnf  ^t?  w^rl 

the  pos.s!bmty  of  a  panic."  be    met    within    a   strong   healthy    economy.  ^TxhJlfilt^^otnc^^^^             . 

Biit    It  did  not  take  these  alarming  stat*.-  '^""s*    '^ts  look  at  the  efficiency  of  govern-  Jf  ^^^  ^^^^  *"^*"^^  '"  ^^^  country  are  avsU- 

mfntsbv  men  respected  fo^th^^^  '"^"^     administration.     Though  "  some     may  able   as   task   force   person*-It   Is   the  only 

"fTh:  l^my  ,^'c^ui  the  av  rageTltSn  ?--^"°"  'l^,  ^'^'"^  °^  '''^'^"^^"'^'  ^^^  '^"'^^^*-  s" mbSd     A^fuU  "^Ime^  com'l^tmeTo'?' « 

to    believe    that    our    economv    was    In    bad  ^^"^   ^'''    "^^^^^    ^    "^o''«    efficient    and    less  !^"^  ,l!°-.  \J^^^    "'"*    commitment   of  4-fl 

.v^o^r    tvT^v  !;i,1oh;,  h^H       J^,.               u  .w  costlv  administration  months  Is  the  maximum  that  Is  feasible. 

we^:;efac\.^nfllt^n   depress""'  or  bofh""  ^^'"^  ^  businessman  most  of  mv  life.  It  3.  Experts,  with  no  conflict  of  Interest  and 

tU                 inflation,  depression  or  both,  ^j^,^^^  ^^  ^^^  obvious  first  step  toward  the  "°  «"«  ^  «'"'"'>•  develop  credibility  and  sup- 

niLn  hf^^rr-                     H  IT  .r''  r^^'  reduction  of  Federal  expenditures  is  an  ob-  P°'^  fo""  ^^^^^  recommendations.  The  study 

t^^     HM              Congress  and  the  Admini.stra-  jectlve  survey  of  the  entire  government   to  '^  Performed  openly  with  weekly  progress  and 

,h!.m  ^  "»t  'ippear  to  be  doing  much  about  ^^  ^^at  the  taxpayers  are  recelvlnra  fai^  ^^''°^  "P^^t-s  to  the  press.  Thu5,  ^dialogue 

liiflatun  and  other  problems  of  our  economv.  return  on  their  tax  dollars  ^^"h    the   general    public   Is   created  as  th. 

Onlv   the  Federal  Re.serve  seemed   to  be   in-  But  mosr  everv  citi/.en    politician  and  bu-  P"^'"^  becomes  aware  of  many  of  the  sug- 

tere.ed  in  hghtlng  inflatlon-but  with   nn-  .eaucrat    is  concerned   by  ^the   a  most   auto-  g^'lons  made  by  the  task  for^. 

^eeT^'fueiTh;  fire,  rff%°  /"'""''   ,?"'  ^atlc  failure  of  the  usual  government  study.  *.  Many    Improvements    and    saving*^ 

increase  unemDU.vment                      ""         '  ''  Therefore,  today,  I  am  proposing  a  different  adopted    and    realized    as    the    sttfaTpr;- 

.              ■   ^"  -'■""="'•■  but  proven  approach— not  an  expensive  and  gresse.s — as   a   department   head   determines 

It    has    appeared    obvious    to   our   citizens  useless  In-house  or  management  consultant  the  plausibility  of  an  Idea,  he  adopts  It  wlth- 

that  the  problems  of  our  economy  are  broad  firm  stulv     nor  a  Hoover  romm:ssipn— but  a  ""t  delay. 

and  deep  and  that  they  require  the  attention  Peoples'      E-o.omic      Efflcicncv      Program-  5.  The  department  heads  feel  pressure  from 

?fM.i  H         ?^      %               "^"'^'I* '""^  '^«'^"  PE.E.P.-utlHzing    the    peoples'    task    force  the  task  force  recommendations  which  nearly 

latlve  branches  of  government,  business,  In-  concept.  My  suggestion  follows  from  the  sue-  always  develop  public  support.  Hence,  thlf 


September  9,  197^ 


CONGRESSIONAL  RECORD  —  SENATE 


30449 


approach  is  one  way  of  Interesting  the  bu- 
reaucracy in  becoming  efficient.  It  Is  a  way  of 
eliminating  sacred  cows. 

6.  An  additional  value  of  having  outside 
objective  evaluation  is  that  many  of  the 
people  in  Government  will  make  suggestions 
for  changes  to  a  task  force  which  they  would 
not  make  through  their  own  chain  of 
command. 

7.  Recommendations  are  practical  and  are 
implemented  mostly  by  administrative  ac- 
tion— some  do  require  legislation.  No  rec- 
ommendation reduces  or  Jeopardizes  the  serv- 
ice In  the  states,  80%  of  the  recommenda- 
tions did  not  require  legislation. 

8  The  cost  of  P.E.E.P.  would  be  minimal. 
Only  S'^r  of  the  total  task  force  would  be 
consulting  firm  employees.  The  balance 
would  be  loaned  task  force  experts. 


9.  Recommendations  reduce  costs,  improve 
delivery  of  services,  and  eliminate  red  tape. 

10.  Recommendations  reduce  the  number 
of  government  employees — by  attrition. 

In  addition  to  government  efficiency,  there 
are  Important  policy  decisions  that  should 
be  examined. 

FNjllcy  decisions  would  be  necessary  for 
needed  changes  to  increase  the  percentage 
of  controllable  expenditures  and  to  maxi- 
mize fiscal  flexibility  for  prudent  govern- 
mental management.  Policy  and  operational 
efficiency    are    frequently    inter-twined. 

Particular  care  must  be  made  In  select- 
ing task  force  persons  where  policy  deci- 
sions are  Involved  In  order  that  a  cross-sec- 
tion of  political  thought  will  be  represented. 
Undoubtedly,  there  will  be  areas  of  con- 
troversy—but also  there  wUl  be  areas  of 
agreement. 

SUMMARY  DATA— STATE  MANAGEMENT  STUDIES 


Where  controversy  exists,  a  national  de- 
bate should  ensue  with  the  probability  of 
Improvements  In  existing  programs  realized 
through  compromise  in  Congress  and  with 
the  administration. 

I  am  convinced  the  public  would  welcome 
a  careful  scrutinlzation  of  the  Federal  dol- 
lar and  the  Federal  programs.  I  know  the 
average  American  Is  doubtful,  probably  Jus- 
tifiably about  the  efficiency  of  government. 

P.EJ:.P.  in  Itf  oversight-action  approach 
can  help  the  Federal  Government  save  bil- 
lions of  dollars,  assume  prudent  control  of 
government  spending,  establish  a  sound, 
healthy  economy  and  hopefully  restore  to 
the  people  a  measure  of  confidence  in  their 
public  servants.  PE.E.P.  deserves  a  trial  run. 

At  the  very  least,  the  taxpayers  deserve 
a  government  which  lives  on  a  fat-free  diet. 


Annual 
eipendjtures 


Departments 
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State 

employees 


Full-time        Number  of 

loaned    reeommenda- ^ — 

eiecutives  tions    Annual 


Potential  savings 


Actual  savings 


One-time 


Annual 


One-time 


Ohio(1963) JlSbillion 

Washiiieton(1965). J]  billion 

Oklahoma  (1967) $455  million...  . 

California  (1%7). $5  billion 

Arkansas  (1967) J500  million    . 

Nebraska  (1968) J250  million 

hdiana  (1969)       _   $1,1  billion     . 

Wrt  VirBin.a  (1969) $390  million 

Delaware  (1969)..   .  $197  million 

lo«a(1970)    JSOOmiilion" 

Virginia  (1970) $1.7  billion. .. 

New  Jersey  (1970) .-  $1.6  billion 

Tennessee (1971) $12  billion.   ..  . 

Connecticut  (1971) $1.1  billion 

South  Carolina  (1972) .__.  $982  million 

Pennsylvania  (1972) $5.8  billion 

Alabama  (1972) $1.6  billion 

Maine(1973)...      $483  million   .. 

North  Carolina  (1973) $2  billion 

rio(ida(1974). $3.8  billion. 


Statement  of  Senator  Lawton  Ch'  ^es  to 
Steering  CoMMrrrEE  for  President  Ford's 
Svmmit  Conference  on  Inflation 
President  Ford  began  his  Administration 
by  declaring  inflation  public  enemy  number 
one  This  recognition  of  the  priority  that  ihls 
problem  has  for  the  people  of  this  country 
is  a  promising  start  for  his  Presidency.  It  is  a 
boost  to  confidence  to  feel  that  the  priorities 
of  our  government  are  again  in  line  with  the 
priorities  of  the  people.  My  travels  to  Florida 
this  summer  tell  me  that  there  is  no  other 
Issue  that  affects  the  people  more  than  in- 
flation. And  there  is  no  other  Issue  that  the 
people  expect  their  government  to  take  up 
the  leadership  on  more  than  inflation. 

The  economy  Is  basic  to  all  our  goals  and 
hopes  as  a  nation.  If  the  economy  Is  weak, 
there  can  be  no  strong  defense,  no  Inter- 
national leadership,  and  no  unmenaced  na- 
tional security.  And  If  the  inflation  under- 
mines our  economic  strength  then  the  pos- 
sibilities are  diminished  that  the  nation  can 
secure  the  rights  to  life,  liberty  and  the  pur- 
suit of  happiness  for  which  our  government 
was  Instituted  and  for  which  our  people  still 
strive.  When  the  economy  Is  well,  we  lose 
sight  of  Just  how  fundamental  It  Is  to  all  our 
concerns.  Now  I  think  both  the  government 
and  the  people  must  have  one  goal:  to 
strengthen  our  economv  bv  controlling  in- 
flation. 

So  the  economy  is  now  a  neople  problem :  It 
affects  everyone  in  all  walks  of  life  In  every 
dimension  of  their  lives.  But  it  Is  also  a 
leadership  problem,  a  problem  for  our  gov- 
ernment and  for  public  officials.  These  to- 
gether mea'i.  I  think,  that  the  Judgments 
that  we  make  in  government  have  to  be 
strong  enough  to  deal  'vith  the  problems  be- 
fore u.s  but  at  the  same  time  sensitive  to  the 
effects  on  all  people  of  our  economic  diffi- 
culties We  cannot  remove  the  scourge  of  in- 
flation at  any  ccst  or  place  all  the  burden 
on  a  few.  No  one  group  can  be  sacrificed  for 
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511  $50  billion $60million 

670  $60  million .$10  million. $20  million  $5  million 

399  $46  million $4  million,  . .  $20  million 

1^1  IW'^!!^'"" S175  million $175  million. .."..:  $25  million. 

382  $27  million 

'"  HI '"'11'^" iioniiiion::::;".;'$i5 million.'..::;:  $6miiiion. 

5H  w£  million $6  million $49  million $4  million 

789  $50  million $5  million $30  million 

516  $18  mill-cn $19  million $10  million 

593  $23  .-nilhon ..$10mi'iion $7  million  $110000 

392  $61  million $30  mi„ion $18  million  $6  m'llhon 

^1  $85  million $56  mllion $42million..  $5  million 

575  $178  million $40  million.      .      ,   $50  million 

821  $154  million $42  rriillion  .         .     $44  million    $16  million 

502  JllOmillion $13  mllion.  $24  million  •-■»"=  minion. 

885  $552  million $85  million  $85  million 

639  JI07  million...     .   $18  million    .  $2C  million 

807  $29  millon $7  million..  $8  million 

676  $87  rillion $60  n-illion. .  $27  million 

617  $109  million $8  million ..; 


the  good  of  the  rest.  There  must  be  a  game 
plan  but  it  must  be  a  fair  plan. 

The  economy  requires  action  now.  But  It 
requires  action  of  the  most  judicious  kind. 
We  face  a  very  special  kind  of  inflation 
now.  Usually  we  have  inflation  when  there  is 
too  much  demand  and  too  little  su^splv  driv- 
ing prices  up.  In  this  type  of  inflation  busi- 
ness is  operating  at  full  capacity,  and  the 
work  force  i?  fully  employed.  Since  there  '.s 
nowhere  for  additional  gc>ods  to  come  from, 
prices  go  up.  The  cure  for  this  kind  of  in- 
flation has  typically  been  a  balanced  budget 
and  tight  money  policy  to  trim  back  demand 

But  thLs  is  not  the  k.nd  of  inflation  v. e 
have  today.  What  we  have  today  is  an 
economy  that  is  inflating  rapidly  while  it  is 
growing  slowly  with  high  unempioy.ment  and 
idle  plant  capacity.  It  seems  clear  that  we 
wouldn't  have  Inflation  today  If  it  weren't 
for  excess  spending  and  easy  "credit  policies. 
But  the  near  panic  in  financial  markets,  the 
slump  in  economic  activity  and  the  large 
number  of  people  out  of  work,  are  telling  us 
that  the  cause  of  inflation  is  not  Just  too 
much  demand. 

We  now  face  inflation  and  economic  down- 
turn at  one  and  the  same  time.  People  are 
as  worried  about  the  prospect  of  a  recession 
as  they  are  about  Inflation.  In  these  circum- 
st.inces  what  we  would  do  to  fight  inflation 
may  worsen  our  prospects  for  growth  and 
employment.  What  we  would  do  to  stimulate 
the  economy  and  to  ease  the  strains  en  fi- 
nancial markets  may  lead  to  more  Inflation. 
Wliat  we  need  is  a  set  of  selective  and  tul- 
anced  policies  which  attempt  to  meet  each 
problem  in  the  context  of  the  ethers  not 
only  for  the  sake  of  fairness  but  for  the  sake 
of  effectiveness. 

We  can  not  expect  to  improve  the  state  of 
the  economy  as  a  whole  unless  we  Impro-.e 
the  conditions  of  each  of  the  parts.  We 
can't  Just  put  the  lid  on  Infiatlon  and  let 
the  economy  go  into  a  recession,  or  ease  up 


on  credit  greatly  and  let  inflation  go.  or 
spend  more  to  get  the  economy  moving  only 
to  find  real  growth  wiped  out  by  price  in- 
creases. What  we  need  is  a  plan  of  action  that 
is  balanced  by  the  need  to  meet  the  con- 
flicting pr:>b!em£  of  inflation  and  slow- 
growth. 

We  need  to  look  at  all  the  tools  we  have 
from  taxes  to  Interest  rates  and  use  each 
up  to  the  point  where  it  begins  to  do  more 
harm  than  gccd  Federal  spending  doe^  need 
to  be  reduced,  interest  rates  do  need  to  be 
eased,  productivity  dees  need  to  be  increased 
purchasing  power  of  consumers  does  need  to 
be  preserved,  incentives  for  saving  and  in- 
vestment do  need  to  be  improved,  and  lobs 
and  supplies  must  Increase  We  must  trv  to 
choose  carefully  not  only  what  we  do  but 
how  much  we  do  so  t!.at  we  relieve  the  pres- 
sure on  each  problem  and  on  all  our  people 
rather  than  solving  one  problem  b\  creating 
another  or  helping  one  beleaguered  group  at 
the  expense  of  iinother 

.■\  good  example  of  this  is  the  need  :or  a 
public  service  employment  program.  I  be'.leve 
we  must  have  a  balanced  budget  in  this  fiscal 
year  IFY  1975 1,  This  will  requ-.re  a  cut  in 
spending  of  up  to  $10  billion.  But  a  budget 
cut  of  this  size  will  probably  increase  unem- 
ployment signlScantly.  We  .siiould  have  an 
employment  progr.-.m  ready  to  go  Into  effect 
if  unemployment  increases  due  to  bv.dget 
cvits  ir  if  •.inemployment  contitues  to  in- 
crease a.--  11  has  in  the  recent  pa^t  It  u.st 
isn't  fair  to  .say  we  are  going  to  wa<h  '.lut 
inflation  by  the  usual  formula  of  holding 
down  den^and  and  put  the  whole  burden  of 
this  polic\  on  the  unemployed  Tlie  .'Vn-ier- 
Ican  people  .hs  a  whole  will  not  accept  this 
sacrifice  of  one  group  at.  a  solution  to  our 
economic  ills. 

I  am  impressed  by  the  arguments  o;  Dr. 
Arthur  Burns.  Chairman  of  the  Federal  Re- 
serve Board,  for  the  need  for  such  a  pri  sram 
while  we  are  cutting  the   budget   and  pur- 
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suing  other  policies  to  hold  down  Inflatl.-n. 
Chairman  Burns  calculates  that  a  public 
service  employment  program  would  ccst  from 
S3  to  $4  billion.  He  believes  that  each  public 
service  Job  in  law  enforcement,  health,  rec- 
reation or  social  services  would  cost  on  the 
average  $5,000  or  $6,000  which  would  mean 
that  a  program  like  this  could  generate  up  to 
800.000  jobs. 

This  would  not  create  another  Federal 
hand-out  o\-  a  make-work  program.  Rather 
It  w auld  replace  unemployment  compensa- 
tion and  welfare  payments  with  useful  work. 
If  we  think  about  the  cost  to  the  taxpayer 
of  almost  a  million  people  being  out  of  work 
who  will  need  some  kind  of  relief.  It  would 
probablv  approach  the  cost  of  the  program 
Itself  without  yielding  any  of  the  benehts. 
We  need  to  remember  that  by  providing  jobs 
we  are  providing  people  the  opportunity  to 
contribute  to  the  growth  In  output,  to  pay 
taxes  and  to  buy  goods  and  services  that 
others  produce.  Jobs.  then,  increase  growth. 
Increase  government  revenue,  and  Increase 
demand,  all  of  which  will  help  our  overall 
economic  situation. 

These  Jobs  would  also  make  tangible  con- 
tributions to  our  communities  and  localities 
where  unemployment  Is  the  worst  and  the 
needs  the  greatest.  A  public  service  employ- 
ment program  should  be  put  Into  force  and 
effect  through  existing  agencies  of  state  and 
local  governments.  This  would  enable  these 
jobs  to  best  address  the  specific  needs  of  the 
community  without  creating  still  another 
Federal  bureaucracy.  There  are  many  crying 
needs  In  our  cities  and  localities  which  could 
be  met  by  such  a  program.  A  work  service 
program  could  have  a  large  training  com- 
ponent which  would  then  enable  a  person 
who  had  been  unemployed  to  And  a  Job 
when  economic  conditions  Improve.  A  pro- 
gram of  this  sort  could  be  meaningful  both 
to  the  Individual  and  to  our  society. 

In  seeking  a  balanced  z^X  of  policies  to 
meet  both  Inflation  and  the  prospects  of  re- 
cession, I  was  Impressed  the  other  day  by 
testimony  before  the  Senate  Budget  Com- 
mittee by  an  economLst  from  the  Wharton 
School  of  Finance  at  the  University  of  Penn- 
sylvania. He  was  discussing  alternative  sets 
of  policies  that  might  be  pursued  now.  and 
one  alternative  suggested  to  me  the  kind  of 
balance  I  think  we  need  to  strike  He  had 
calculated  that  If  we  had  a  public  .service 
program  of  $3  billion  to  increase  employment 
and  spur  growth  and  a  $10  bUUon  cut  In  the 
Federal  budget  to  fight  Inflation,  that  the 
employment  created  by  the  93  billion  em- 
ployment program  would  more  than  wipe  out 
the  unemployment  resulting  from  the  $10 
billion  budget  cut  that  we  need  to  flght 
Inflation.  ThLs  Is  the  kind  of  combinations 
of  policies  that  we  need  to  come  up  with  to 
meet  the  unusual  economic  circumstances 
In  which  we  find  ourselves.  With  a  public 
service  employment  program  we  can  cut  the 
budget  to  flght  Inflation  without  putting 
more  people  out  of  work.  Hopefully  too,  this 
will  permit  the  easing  of  Interest  rates  and 
the  availability  of  credit  to  spur  economic 
growth. 

Another  example  of  the  kind  of  care  I  think 
we  need  to  exercise  Is  In  the  International 
economic  area.  We  should  remember  that 
many  of  the  Inflationary  problems  we  have 
now  stem  from  the  rapid  rise  in  prices  for 
food  and  fuel  and  that  these  price  increases 
derived  in  no  small  part  from  changes  m  in- 
ternational economic  conditions  and  some 
miscalculations  on  our  part  In  our  own 
foreign  economic  policies. 

I  think  we  need  to  be  especially  watchful 
of  the  relationship  between  our  domestic 
economic  situation  and  developments  In  the 
rest  of  the  world.  We  cannot  solve  our  In- 
ternal economic  problems  at  the  expense  of 
the  rest  of  the  world  without  that  eventually 
coming  back  to  harm  i  r  any  more  than  we 
can  .solve  Inflation  at  home  at  the  expense 
of  the  unemployed  At  the  same  time  we  have 


to  be  sure  that  other  nations  do  not  try  to 
solve  their  problems  at  our  expense. 

As  we  move  strongly  to  meet  our  problems 
Internally,  I  think  we  should  be  equally  firm 
In  our  determination  to  seek  with  other  na- 
tions a  more  open  world  economy  In  which 
global  trade  and  finance  can  enhance  the 
ability  of  nations  to  meet  their  problems 
rather  than  solve  them  at  the  expense  of  one 
another.  Cooperation  on  trade  rules,  mone- 
tary reform.  Investment,  energy,  and  com- 
modity supplies  is  essential  If  we  are  to  move 
forward  economically,  and  If  the  menace  of 
Inflation  is  not  to  become  a  worldwide 
phenomenon. 


Remahks  or  Senator  Pm  Domenici  to  the 
Steering  CoMMrrrEE  for  the  Summit  Con- 
ference on  Inflation 

My  colleagues  and  I  have  pointed  out  that 
we  consider  balancing  the  federal  budget 
during  this  fiscal  year  to  be  extremely  criti- 
cal to  success  of  any  overall  plan  to  bring 
Inflation  under  control  and  to  stabilize  arid 
strengthen  our  nation's  economy.  I  would  like 
to  extend  that  basic  proposition  with  some 
additional  remarks  on  the  urgency  of  this 
specific  action. 

The  history  of  Congressional  Inability  to 
deal  adequately  with  Federal  government 
spending  is  well-documented  and  needs  no 
great  elaboration  here.  I  think  it  is  sufficient 
to  point  out  that  not  since  Fiscal  Year  1969 
has  our  Federal  government  receipts  exceed- 
ed Its  outlays.  An  even  more  dramatic  fact 
Is  that  Fiscal  Year  1B69  is  the  only  year  since 
1960  that  the  Federal  government  has  oper- 
ated In  the  black.  The  result  Is  that  our 
national  debt  now  stands  at  $482  billion  and 
the  Interest  on  that  debt  is  now  running 
at  about  $31.5  billion  a  year. 

During  the  same  period  from  fiscal  1960 
through  fiscal  1974,  annual  outlays  by  the 
Federal  government  Increased  from  about  $92 
billion  to  about  $270  bUllon.  This  year  the 
Administration's  budget  request  projected 
total  spending  at  about  $305  bUllon. 

These  astronomical  Increases  In  expendi- 
tures and  their  accompanying  deficits  are 
the  final  responsibility  of  the  Congress.  It 
Is  the  Congress  that  has  the  power  and  the 
duty  to  raise  money  and  determine  how  It  be 
spent.  Our  outdated  system  for  fulfilling  that 
tremendous  responsibility  has  been  entirely 
deflcl-jnt  In  the  past,  contributing  directly  to 
both  \  he  present  size  of  our  budget  and  our 
national  debt,  and  also  to  the  uncontroUa- 
bUlty  of  the  Federal  spending  process. 

Many  Members  of  Congress  point  with 
pride  to  claims  that  they  as  Individual  legis- 
lators have  consistently  voted  for  less  money 
than  the  Administration  requested  for  some 
specific  program  or  for  all  programs.  The 
hard  truth  is,  however,  that  Congressional 
action  or  Inaction  during  the  four-year 
period  from  Fiscal  Year  1970  through  Fiscal 
Year  1973  actually  had  the  effect  of  Increasing 
outlays  by  almost  nine  bUllon  dollars  over 
the  outlays  anticipated  In  those  budget  re- 
quests. Again,  there  can  be  no  doubt  that  the 
lack  of  a  Congressional  budgetary  system 
contributed  to  that  unfortunate  situation 
chtefiy  because  of  the  existence  In  our  pres- 
ent system  of  "uncontrollable"  Items.  The 
FUcal  Year  1975  budget  estimate  of  8305 
billion  Is  made  up  of  about  $226  billion 
which  falls  Into  this  category  of  uncontroUa- 
able  for  many  reasons,  but  basically  because 
our  lack  of  a  decent  budu-et  .system  en- 
couraged It. 

We  have  a  new  budget  system  which  will 
correct  many  of  the  gross  deficiencies  and 
eliminate  many  of  the  problems  I  have  cited. 
This  new  .system  will,  for  the  first  time,  per- 
mit the  Congress  to  consider  simultaneously 
and  In  relationship  to  each  other,  the  three 
major  elements  of  the  Federal  budget: 

1.  Its  total  amount" 

2.  The  appropriate  distribution  of  that 
total  among  all  the  many  worthwhile  uses 
to  which  It  could  be  devoted;  and 


3.  The  appropriate  relationship  of  that 
total  amount  to  revenues  generated  by  the 
Pederl  government. 

I  have  supported  the  activities  of  the  93rd 
Congress  which  produced  this  landmark  l«g. 
Islatlon  and  I  am  confident  that  It  will  pro. 
vide  the  framework  to  allow  the  Congreu 
to  conduct  this  Nation's  financial  affaln 
much  better  than  In  the  past.  The  unfor- 
tunate  fact  Is  that  this  Is  purely  a  future 
prospect  and  our  needs  relative  to  economic 
stability  sind  Inflation  cohtrol  are  here  and 
now.  We  must  take  decisive  action  on  the 
Federal  budget  right  now  If  there  Is  any 
benefit  to  be  gained  from  such  action. 

My  own  premise  Is  that  there  are  definite 
and  Identifiable  benefits  to  be  gained  from 
Immediate  action  to  obtain  a  balanced  Fed- 
eral budget  In  FY  1975,  the  current  fiscal 
year.  I  am  convinced  that  this  Is  a  speclfle 
action  which  can  set  the  stage  for  such  other 
elements  of  a  comprehensive  inflation  con- 
trol plan  as  may  ultimately  be  developed 
through  the  economic  summit  or  any  oth« 
process. 

I  have  concluded  that  this  Nation's  ability 
to  generate  the  tremendous  amount  of  In- 
vestment and  savings  capital  will  be  In- 
creased In  direct  proportion  to  decreases  in 
Federal  spending.  This  Is  true,  particularly 
under  present  circumstances  when  every  ad- 
ditional dollar  spent  by  the  government  takes 
that  dollar  away  from  the  supply  of  savings 
available  to  the  private  economy.  In  short,  we 
must  reduce  the  Infiatlonary  stimulus  pro- 
vided by  government  spending  and  the  best 
way  to  do  that  in  the  near  term  is  to  limit 
spending  to  income  produced  during  the  cur- 
rent fiscal  year. 

I  am  not  unaware  of  the  arguments  made 
by  many  prominent  economists  that  reduc- 
tions of  this  eimount  in  Federal  spendlnf 
may  have  little  effect  or  In  fact,  be  counter- 
productive. For  my  own  part,  however,  I  am 
convinced  that  those  reductions  will  have  a 
direct  beneficial  effect,  for  many  reasons 
some  of  which  I  have  mentioned  and  there- 
fore must  be  undertaken. 

I  am  also  convinced  that  there  are  some 
Indirect  benefits  which  will  fiow  from  re- 
duced Federal  spending.  The  first  of  these 
has  to  do  with  psychology  and  credibility— 
tfte  psychological  effect  on  the  American  pub- 
lic and  the  credibility  of  the  Federal  gov- 
ernment, especially  the  Congress  and  the 
Executive,  to  respond  to  our  economic  crlsU. 
There  can  be  no  doubt  that  we  will  have 
to  reduce  total  demand  for  goods  and  serv- 
ices, requiring  personal  and  business  re- 
straint and  even  sacrifice.  We  cannot  expect 
our  citizens  to  meet  those  challenges,  to  con- 
tribute for  the  common  good,  unless  those 
of  us  who  control  the  Federal  spending 
machine  are  willing  to  do  the  same  thing. 
In  short,  our  efforts  to  control  Infiatlon  in 
order  to  be  credible  with  the  American  peo- 
ple must  be  predicated  on  restraint  in  gov- 
ernment spending. 

The  second  and  very  important  indirect 
benefit  I  see  flowing  from  reduced  Federal 
outlays  is  the  "grease"  It  wUl  provide  for 
the  application  of  other  essential  elements 
of  a  truly  comprehensive  plan  for  curbing 
inflation.  The  most  obvious  example  Is  that 
a  lower  level  of  government  spending  would 
reduce  the  burden  placed  upon  monetary  pol- 
icy as  the  great  stabUlzer  of  the  economy. 
Doctor  Arthur  Burns  has  frequently  stated 
that  If  the  Federal  budget  could  be  trimmed 
there  could  be  an  easing  on  the  money  sup- 
ply which  has  served  to  keep  credit  tight  and 
hold  Interest  rates  at  record  levels. 

I  would  be  remiss  if  I  were  to  conclude 
without  mentioning  an  extremely  important 
consideration  In  reducing  Federal  outlays.  At 
Its  easiest — Just  making  uniform  cuts  In  the 
various  appropriations  bills  or  the  budge* 
request — it  would  still  be  extremely  dlfflcult. 
But  we  cannot  afford  the  luxury  of  accepting 
the  easiest  way,  although  that  way  may  be 
exceedingly  dlflicult  Itself.  We  must  face  up 
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to  the  even  more  dlfflcult  task  of  selective 
reductions  In  some  government  programs.  It 
will  take  the  utmost  in  genuine  cooperation 
between  the  Executive  and  the  Congress  to 
reshape  the  Federal  budget  even  by  the  rela- 
tively small  amounts  in  question  here  so  as 
to  hold  inequities  and  resultant  disruptions 
to  a  minimum. 

I  would  not  even  suggest  that  I  have  those 
kinds  of  answers  at  this  point.  I  can  promise, 
and  In  this  I  am  sure  I  speak  for  my  col- 
leagues who  helped  start  this  movement  to- 
ward a  domestic  summit  on  the  economy, 
that  these  answers  must  be  found.  They 
must  be  found  and  Integrated  into  legisla- 
tion Initiatives  required  to  reduce  Federal 
spending.  My  colleagues  and  X  have  been 
working  on  various  legislative  approaches  to 
provide  the  framework  of  flexibility  the  Con- 
gress and  the  Executive  will  need  to  hold  ac- 
tual government  expenditures  to  the  level  of 
actual  government  receipts  for  this  fiscal 
year. 

Food,  Enerct,  and  Other  Basic  Materials 
(By  Senator  Walter  D.  Hctddleston) 
America,  and  the  world,  may  have  gone 
from  the  golden  age  of  plenty  to  an  exac- 
cerbating  era  of  shortages  and  or  high  com- 
modity prices.  Experiences  with  foodstuffs, 
energy,  and  most  basic  raw  materials  point 
to  this  fact. 

Food  became,  for  the  TT.S.,  the  first  infla- 
tionary shortage  apparent  to  consumers.  In 
an  effort  to  pursue  dentente  and,  at  the 
same  time,  balance  the  trade  account,  the 
VS.  in  1972  exported  vast  quantities  of  wheat 
to  Russia.  This  massive  program,  an  extension 
of  20  years  of  foreign  policy,  helped  create 
shortages — and  higher  prices — at  home.  This 
year,  a  most  serious  drought  in  America's 
bread  basket  may  well  reduce  total  crop  pro- 
duction by  6%  and  boost  consumer  prices 
by  13%  to  17 '^.  Last  year,  retail  food  prices 
rose  14.5  Tf. 

Compounding  weather  problems  are  cost 
Increases  in  energy  and  related  products  crlt- 
loal  to  farming.  Petrochemical  fertilizers  have 
Increased  corn  crop  yields  from  40  to  125 
bushels  per  acre;  without  these  products  the 
VS.  would  pay  $20  bUllon  more  for  Its  food. 
But,  fertilizer  prices  have  risen  rapidly  as 
have  the  prices  of  seed,  equipment,  labor, 
feed  and  interest. 

And,  further  price  increases  could  result 
from  other  factors.  There  are  no  domestic 
or  world  wide  grain  re-serves  to  cushion  a 
shortfall  or  to  meet  a  disaster.  Some  of  the 
US.  and  Canadian  grain  crop  was  planted 
late  and  could  fall  victim  to  early  frost — 
which  has  already  occurred  In  Canada  and 
the  upper  parts  of  the  Midwest.  Relief  efforts 
of  still  unknown  dimensions  will  be  required 
for  the  survival  of  millions  In  Asia  and  Africa. 
Along  with  various  foodstuffs,  available  oil, 
gasoline,  and  related  products  have  witnessed 
dramatic  shortages  and  inflationary  prob- 
lems. Long  gas  lines  remain  the  most  promi- 
nent symbol:  a  crude  oil  price  Increase  from 
13.00  to  $10.00  per  barrel  over  a  12-month 
period  remains  as  the  economic  measure  of 
inflation. 

OU  shortages  result  In  part  from  declining 
domestic  discovery,  oU  field  yield,  and  oil 
fleld  production. 

Cartellzation  of  Arabian  supplies,  where  the 
vast  majority  of  proven  reserves  exist,  has 
compounded  the  problem.  The  impact  of  that 
cartel  can  be  seen  in  the  fact  that  OPER 
win  garner  some  $70  bUlion  more  this  year 
than  In  1973,  disrupting  the  entire  world 
money  fiow  and  creating  a  new  economic 
problem — petrodollars 

Those  tables  demonstrate  clearly  a  general 
cost  increase  to  the  US  consumer  in  terms 
of  gasoline,  home  heating  oil,  electricity  and 
food. 

If  energy  is  a  problem,  so  are  the  other 
basic  materials  of  life.  One  example  of  com- 
modity shortages  is  the  fact  that  there   Is 


not  enough  steel  available  to  build  all  of  the 
oil  drilling  equipment  on  order;  the  effort 
to  switch  from  oil  to  coal  was  hampered  by 
a  shortage  of  roofing  bolts.  Aluminum,  also 
in  short  supply,  faces  cartellzation  of 
bauxite  producing  countries;  all  mineral  in- 
dustries must  bear  higher  costs  of  raw  ma- 
terials and  energy.  Thus,  after  20  years  of 
price  stability  in  basic  materials,  brutal  in- 
flation has  set  in. 

While  the  U.S.  may  be  moving  from  a  de- 
mand-pull to  a  cost-push  Inflation,  there  are 
unquestionably  industrial  commodities  which 
remain  in  short  supply  and  situations  where 
commodity  price  increases  have  not  made 
their  way  through  the  Industrial  process  into 
end  products.  And,  there  are  strong  indica- 
tions that  demand  will  remain  strong  for 
Industrial  materials,  especially  If  we  are  to 
seek  such  proposed  goals  as  Increased  energy 
self-reliance,  extension  of  mass  transit  sys- 
tems. Improved  housing  and  expanded  rural 
development. 

The  report  "Understanding  the  Energy 
Dilemma",  published  by  the  Joint  Committee 
on  Atomic  Energy  states:  "Trends  Indicate 
that  from  the  year  1970  through  about  1982 
or  1983,  the  United  States  wUI  use  as  much 
oil  and  gas  as  it  has  used  from  the  beginning 
of  its  history  until  the  year  1970.  To  com- 
pound the  problem,  much  of  the  world  Itself 
now  has  energy  consumption  patterns  that 
are  growing  at  a  faster  rate  than  our  own." 
Other  commodities  face  similar,  equally 
dramatic,  demand  situations. 

Solving  the  shortage  problem,  In  the  face 
of  rising  consumer  expectations,  requires 
massive  industry  expansion — creating  a  need 
for  capital.  The  National  Academy  of  Engi- 
neering (NAE)  estimates  that  the  energy  in- 
dustry win  need  to  Invest  $60  billion  annually 
between  now  and  1985.  The  Chase  Manhat- 
tan Bank  estimates  that  capital  Investment 
In  non-energy  mining  and  mineral  process- 
ing must  total  $90.5  billion  by  1978  to  keep 
pace — at  current  rates  of  Inflation.  NAE  con- 
trasts this  to  total  Industrial  capital  invest- 
ment In  the  U.S  for  1972,  of  $100  bUllon; 
that  year  personal  savings  and  retained  earn- 
ings totalled  $80  bUllon.  Capital,  too,  Is 
scarce;  the  scarcity  and  the  restating  price 
Inflation  in  money  is  demonstrated  by  a  cur- 
rent prime  rate  of  12%  up  from  10%  in  1973 
and  6%  %  In  1972. 

The  decline  in  quality  of  resources,  as 
previously  seen  In  domestic  petroleum,  and 
the  systematic  withdrawal  of  undeveloped 
material-producing  lands  (i.e.,  some  near 
surface  coal,  farm  lands  in  developing  sub- 
urban areas,  and  some  off-shore  oU  fields) 
only  aggravates  the  problems  of  scarcity  and 
capital  expenditures  to  And  and  develop  new 
areas. 

Thus,  shortages  and  high  prices  permeate 
commodities  from  food  through  energy, 
metallic  and  non-metallic  minerals.  These 
shortages  led  President  Ford  to  state,  when 
signing  into  law  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974: 
"One  of  the  essential  lessons  of  the  recent 
energy  crisis  Is  that  If  we  are  to  prevent 
shortages  of  natural  resources  in  the  future. 
we  must  plan  for  the  future  today.  Our  re- 
sources, hov.ever  abundant,  are  not  inex- 
haustible. They  must  be  conserved  and  re- 
plenished." 

Resources  of  varying  quality  do  exist,  suf- 
ficient for  a  dynamic  economy.  Their  scarcity 
in  high  quality  from  domestic  sources,  and 
the  InabUlty  of  the  materials  Industry  to 
expand  Its  extraction,  harvesting  and  proc- 
essing activities  within  a  stable  marketplace 
of  both  materials  and  money,  has  turned 
an  age  of  abundance  Into  a  possible  age  of 
relative  scarcity  and  Inflation.  This  holds  true 
for  producers  and  consumers  alike  In  such 
Industries  as  food,  energy,  petrochemicals, 
steel,  aluminum,  copper,  housing,  transpor- 
tation, and  across  the  entire  breadth  and 
width  of  the  economy. 
The  resolution  of  shortage  and  high  com- 


modity  price   problems   lies    in   both   short 
and  long-term  policy  options. 

In  agriculture,  close  monitoring  of  foreign 
sales  and  exports  must  be  maintained.  In- 
termittent meetings  shoiUd  be  held  among 
the  importing  and  exporting  nations  to  de- 
termine true  needs  and  sales  which  might 
be  delayed  or  withheld.  Efforts  must  be 
undertaken  to  Lnsare  that  all  nations  share 
the  burden  of  providing  food  grains  when 
needed  to  relieve  hunger  and  starvation. 
Agricultural  inputs  must  be  made  widely 
available  on  a  priority  basis. 

Over  the  longer  run,  we  must  examine 
closely  the  premises  upon  which  our  pro- 
duction estimates  are  based;  is  the  U.S.  aii 
ever  yielding  agricultural  basket  or  are  there 
physical  and  economical  limits  to  the 
amounts  of  grain  and  foodstuffs  which  we 
can  raise? 

In  energy,  not  orUy  Is  it  important  that 
the  U.S.  take  steps  to  conserve  and  secure 
supplies  and  to  develop  our  own  \ital  do- 
mestic resources,  but  we  must  also  take 
steps  that  seek  to  insure  that  the  use  of  the 
so-caUed  "petro-dollars"  is  responsible  and 
does  not  lead  to  the  downfall  of  interna- 
tional trade  and  finance. 

In  the  non-fuel  minerals  and  raw  mate- 
rials area,  new  impetus  should  be  given  to 
discovery  and  development  efforts.  Addi- 
tional emphasis  must  be  placed  upon  re- 
search to  discover  more  economical  ways  of 
utilizing  lower  grade  ores,  to  substitute  less 
expensive  materials  and  to  encourage  the  use 
of  recycled  items.  Provision  must  be  made 
for  adequate  industrial  capacity  to  produce 
the  materials  we  need  to  provide  our  citizens 
with  an  acceptable  standard  of  living  and  to 
guarantee  our  ability  to  meet  the  goals  upon 
which  our  nation's  economic  and  military 
strength  depend.  The  structure  of  our  basic 
industries  must  be  reviewed  to  determine 
whether  or  not  they  are  as  efiBcient  as  pos- 
sible and  to  determine  what  antitrust  efforts 
are  required. 

In  the  shorter  run  we  must  seek  to  restore 
confidence  and  certainty  in  the  business 
community,  to  restrain  price  increases  be- 
yond that  merited;  to  reassure  the  consumer 
that  efforts  are  being  made  to  provide  rea- 
sonably priced  and  readily  avaUable  goods 
for  the  future. 


Statement  bt  Senator  Sam  Nunn  to  the 
Steering  Commfttee  for  the  Economic 
Summit  Conference 

PRODTTcrivrrT 

The  success  of  the  American  economy  since 
the  end  of  World  War  II  has  been  based  on 
the  fact  that  productivity  has  almost  dou- 
bled in  the  past  25  years. 

Since  1947,  productivity  In  the  total  pri- 
vate economy  has  grown  at  an  average  rate 
of  3.1  percent  per  year.  However,  in  a  num- 
ber of  recent  years  the  rate  of  growth  fell 
well  below  this  average.  In  1969  and  1970. 
for  example,  output  per  man-hour  Increased 
only  0.4  percent  and  1  percent  respectively, 
although  productivity  then  grew  at  a  faster 
than  average  rate  for  the  next  two  years. 
However,  beginning  toward  the  middle  of 
1973  and  continuing  through  the  first  half 
of  1974,  productivity  has  hardly  grown  at  all 

A  healthy  rate  of  productivity  growth 
means  that  the  economy  can  support  a 
steadUy  rising  rate  of  wages  without  neces- 
sarUy  forcing  a  major  Increase  In  prices.  The 
absence  of  productivity  growth  during  the 
past  year  has  intensified  Inflationary  pres- 
sures throughout  the  economy.  With  a  strong 
productivity  performance,  the  economy 
would  have  been  better  ablt  tc  absorb  the 
cost  of  the  many  wage  increases  recently 
granted  employees.  The  result  hr.s  been  a 
sharp  increase  in  unit  labor  costs.  Employ- 
ers, faced  with  such  a  sharp  rise  In  cost, 
naturally  attempt  to  pass  the  Increased  cost 
along  to  consumers  through  higher  prices. 

No  single  action — law,  executive  order, 
or    private    decision — can    possibly    have    a 
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prompt      positive      effect     on      productlvltv  ▼eloped    Attention  will   bp  dirM<tori   tn  f./. 

growth  over  the  long  term  ther/are  a  num".  tors'^hat  wm  aiiow  The^*';Lg^^to^b^^^^^^^^  ,    ,,          method  or  approach 

ber  of  areas  encompassing  the  major  factors  cated    (1)    in  other  states    (2 1    on  recion*!  "»  the  propoeed  program,  the  key  elemimt* 

affecting  productivity  which  warrant  atten-  bases,  and  (3)   natlonallv    '    '    '    °"   regional  are; 

tlon  including.                                                              Objectives:  One  objective  of  the  proeram  Is  'i'   Identification  of  problems  that  reduce 

a.  capital  investment;  to  show  that  productivity  can  be  I^^ed  P^-^^"^"^"/- 

b.  technological  advances:  «n  several  Industrial  sepments  bv   ^"^^°  (2)   Conduction  of  development  projects. 

c.  structure  of  private  Industry:                                ( 1 )   Identifying  technical  problems  affect-  il'   Delivery  of  results  to  industry, 

e  labor  and  management  programs:  Ing  the  productivity  of  selected   industrial      ,J^tf  »"^"«J?"o^  °^  these  elements  is  « 

f  government  programs.  segments  iuuuscriai      important  as  the  element  themselves.  A  nec- 

Productivity  is  a  critical  factor  in  attain-  (2)  Developing  economic  solutions  to  these     fhft'"t>,i%''K°'"  ^^^  s"<=f«ss  of  this  program  ig 

Ing  higher  living  standards.  The  recent  lack  problems  through  specific  development  prol-  ^.  ,  ^  three  separate  functions  must  oper- 
of  growth  in  productivity  has  intensified  In-     ects.  and  ^  ^       ate   In   a   cloeed-loop  fashion.   That   is,  la- 

flationary  pressures  throughout  the  economy.  (3)    Translating  these  solutions   into   use      i°:"f^"o"^<ie^floped    during    work    on    the 

Because  of  the  number  and  complexity  of      by  industrv.  project  and  delivery  of  results  must  be  treat- 

the  factors  affecting  productivity,  it  is  dlf-  A   second    objective   of   the   protect   is   to      ^*',*s  f ^*'  i"^o''™ation  that  may  Identify  or 

flcult  to  plnplont  the  causes  of  productivity      develop  productivity  program  structures  that      ^rr>hi»r^=         "®  productivity    related 

decline    and     prescribe    remedies    to    yield      ca»  "e  replicated  on  state,  regional    and  na-  ?,?  f ?i  „ 

prompt  effective  results.  However,  because  «onal  bases  and  to  provide  assistance  for  thltv  ^ela^d^nrohiP^r/^Mn '^''^fn  ?  f"'^"'^- 
productivity  is  a  critical  factor,  it  Is  neces-  national  policy-makers  in  decisions  con-  def  fed  in^oofriTnit^  k  .  ^'^^"'^^'^  "-"J 
sary  to  address  the  problem  and  try  to  find  '^""'ng  the  relationships  between  Indus-  new  tTs  ZTJ^^u?Zuh  ^'^'^.^^'^>-  ^'^^^ 
solutions  The  American  public  needs  to  un-     ^^^^    productivity    requirements    and    state     enaTnelr  n>^^Ln  i,,  t.^"^'!?^"'"^  """^ 

derstand  the  role  of  productivity  and  Its  ef-      ^n^   national   technical   resource.s.  oof  atlons°to  deflni  L   "Ia'^'  of  industrial 

feet  on  the  economv  ,„.™  operations   to  define  specific   problem  areas 

I  would  prop^T  that   the  National  Com  th.  .  'n^oduction  where  worthwhile  pay-off  can   be  achieved 

mission  on  Productlvltv  and  the  Work  w^^'         Z      ''^'i^"  ""^  Inflation  are.  of  course,  many      Secondly,  after  problem  areas  have  been  de- 

or  another  ap^r me  agenc  of  X  eLcu  t',\  ^"^  '"'^  understood  There  is  consen-  ^ned  specific  projects  will  be  conducted  to 
tive  Branch  be  Drovirtprii.t>!  .L^^,  ,  t  '  h°*'^^«'''  that  improved  productivity  is  a  °htaln  required  solutions.  Thirdly,  results 
fundlnrto  undertake  Lnin-ensM^  "7    '"^^^^'^"^    '"    ^'^-V    anti-inflation   cam-      will  be  delivered  to  industrial  users  and  the 

program  to  fill  this  Sed  and  nrmrH^^^^^  ^^"'  ?"^  """^"^  ^°'  improving  industrial  economic   Incentive  will  be  demonstrated, 

formattoi    needed   ovthPc.tn^/  V       l^f  ^'  P'"°'*"^t'"ty  Is  through  the  systematic  appll-  Since  the  methods  described  above  are  to- 

un™«  a   d    the    rc^e   nroductiv.fv  Z^'''  f°  x*v,"°"  °'  technology  to  industrial  proce^a^es.  dependent   of   the   speCfic   Industry  sectors 

our  economv    I  would  «Knnr^r-    ?k  ;^i"         ,^  proposed  program  addresses  the  technl-  addressed,  they  should  be  applicable  to  pro- 

Comr^lssZ  or  aeencv  so  de,.?n«t!>H    h  '^'  'T  ^^"''^  °'  Increasing  productivity.  It  has  ductlvlty  problems  In  other  states,  to  regional 

r.fl  VH,r   «-    ?      f  so  designated  stimu-  several  advantages :  needs,  and  to  national   requirements    Pur 

nJsViho^r;    an/Xr"ISL'''^r,'''''  ^"^'-  ^<|  >  jt  .s  a  "here  and  now"  effort,  capable  of  thermore.    trade    association     mem^ersS^ 

anriorai  orL-anl^i-ion^  LT^  ^f ''^    '^'*'^  achieving  realistic  cost  savings  in  the  short  transcend    state    and    regional    boundarl^ 

expertise   to  find   ™  ?.     ^  requisite  run^  Consequently,  use  of  assoclatlonal  deflniUon 

tivm     T   believe    tha^^  .nhi?„'ntff   l'"^'^''  ,.v     '  ^^^^^^hlishes  a  base  for  more  substan-  »nd   delivery   vehicles   should    b.    helpful  In 

can  be  ualneiwlth  mim^tf  ?  ^'i""^  rin„ '"''"'  '"  ?'  """'^  ^^'"P'^''  a"^  'o"Per  ^PPly^g  the  techniques  developed  In  the  pro- 

such  endei^^t  *'  '"'"'"-"'^^  '"  "^^^^^  B^P^^ts  of  productivity.  posed  effort  to  more  general  utilization   in 

c     enaea^or.s.  (3)   As  a  pilot  effort  in  Georgia.  It  has  the  conduction  of  the  program,  attention  will  be 

,^*".   ^^'"'P'^    of   such    an   endeavor.    I  Potential  for  e.xpanslon  to  regional  and  na-  directed     to    Identifying    factors    necessary 

w'ould  cite  the  efforts  currently  under  way  ''^"^"•''e's  of  activity  and.  con.';equentlv  for  ^or  successful  translation  of  the  program  ele- 

at   Georgia  Tech    There   the   engineers   and  f  significant   Impact  oti   the   national   prob-  nients  into  use  In  other  states  and  reelons 

sclentist.s  are  .seeking,  within  the  confines  of  '^"^  of  inflation,  *^  Special    attention  will   be   directed   to  con - 

indUfH  !^!^r,?H  "h*"^"".  Resources,    to   assist  background  slderatlons  necessary  for  Implementation  of 

indivlduni  indtistries  with  their  specific  pro-         The  Industry  r.f  n.r..  ,        ,  »  national  program. 

In  o'rX  P'-ohlems^  of  other   sS    fac^s  the'^tw  n"^  ^^l*"  "'"l  "  '^  P^°P°^'^  ^^at  the  Engineering  Experl- 

nroved  rechnolo^r^n"^   '""^  ^""^"'^  °'  '"^-  '"A^tlun  a ud  r»/ource     rarcUv    Ke'nr  h  '"""'    ^'""°"    undertake    the    IdenfiflcaTlon 

oo?,,  .  X    ^  l?^^' '^^ '■''P'"^*^"^'»»'^'^s  of  the  lems  are  beln^nridrp.;.H   ,,^^'  ^    ^  P'^''''"  *"<1     problem     definition     effort     using    lt« 

Georgia  Tech  E.xperlment  Station,  function-  ductlvitt-  Prn^.r»^     ,  X      through  the  Pro-  resources    It  Is  further  proposed  that  funS 

liliPPi  =Hiii=5^-  nms^ 

SB^£iHrlsg|  =:^H£3^fES  SSS^^;;: 

In  the  belief  that  this  tvpe  of  svstem  could  ^PP'-^P'-'a^e  'rade  assoclatlo:;  briefines   sem-  nrLnrti^^lv  *                problems  that  reduce 

have  mear.lr.Bfui  short  term  and  malor  lone  '"^'■^-  '^'''^  Publications  '^  Sr-o          .^1, 

term   benefits.   I  am  attachluK  a  copv  of  I  ^   particularly   good    example   of   the    ap-  du^ntit^v"^  ''^"""Z^^^"^*'./^''  ^^^  ^°' 

draft  proposal  bv  the  Georgia  Tech  Experi!  P^o^^''    "^^t    has    been    followed    u    in    the  w  th  Vnd,  ?  ^'f".  ^?   *f*""^^   ^""^    '^'"*°*' 

ment  Station  which  detaUs  their  effomTnd  P°'"^-  nrocessin."  Industrv    Here  ^ .gin eer!  Tee  iroSvltv"  ^,0000^^'!^  /''"/h" 

suggest,  a  possible  nationwide  application  of  '"^^  '"^"^-^  a^^cl  Indrstrv  per..onneT  Identified  bution-SO                                    ^^'^^'^^  ''"''''' 

the  system.  eiulnme''^  to'Se-?:  'T  '^  -'^--«"-^'  "■  Conduction  of  Development  Propects. 

equipme    t    to    nllevute    the   a  readv   critlral  vira    r,o,f.„.      ..  . 

PROPosAt.  .OR  .  P.,oc...M  TO  I.......  ,.„,...  •^--  ,;^-3-    A    developm.n^    project'  'ha^i     ^L^eraTprrrp'aT.on : '" 

THMt.    PP.or„-rj;«*f  eaui^men,    -^Mc         !    ""  P''"''''''  ''""^Ilng  Development     of     noise     control 

(SubmltteabvEn^.lia*.*?«^Exnerln'e.u  Sta  r-TPT  I         '^   ^qiUpment    has   been    .sue-              techniques    200  000 

tT>vn  a.  c^S  Tech,  cessfullv  den,onstrated   to  the   industrv  and          Waste  utilization 20o' 000 

P..rpo.e    T^^ose  nr  the  p  np..ed  pro  Ju    rv^lo  '  n.:nff  transferred  to  private  In-         Energy  reduction. L  ITo.Z 

^am  is  to  develop  L.n  .eLtrL'J ::^ZZ  pS^t  'l^d'To'^folS    T^'.^^^r^^^  ^"^^'^^^'^   development.......  100. 000 

^sS-Sio-rShSy^is  ^s:i;:;i.s:;rs^u~---  ,„r'  --- -^^ 

Stations  producfvitv  program    will   be  de-      areas  Initiated  In  these         productivity  program SIOO.OOO 

Federal   participation 150,000 
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APPENDIX 

Productivity  program  outline 

I.  Identification  of  Problems  that  Reduce 
Productivity. 

A.  Conduct  site  visits  with  engineering 
teams  and  industry  personnel  to  identify 
productivity  problems. 

B.  Develop  potential  solutions  to  the 
problems, 

C,  Perform  cost-benefit  analyses  of  the 
proposed  solutions. 

D,  Determine,  in  cooperation  with  industry 
personnel,  the  most  advantageous  projects 
to  undertake, 

II.  Conduction  of  Development  Project. 

A.  Establish  project  teams. 

B.  Establish  industry  advisory  groups  to 
provide  guidance. 

C.  Conduct  the  development  effort. 

III.  Delivery  of  Results  to  Industry, 

A,  Demonstrate  the  feasibility  of  the  solu- 
tion to  industry, 

B,  Work  with  trade  groups  and  equipment 
manufacturers  to  transfer  the  new  tech- 
nology, 

C,  Evaluate  the  impact  of  the  new  tech- 
nology on  the  Industry. 
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inately  and  alternatively  with  the  terms 
"peaceful  coexistence"  and  "rapproche- 
ment." which  people  like  to  interpret  as 
"the  beginning  of  friendship  with  the 
Soviet  Union."  In  my  judgment,  it  is 
a  mistake  to  be  careless  about  these 
semantics,  especially  since  the  Soviets 
are  very  realistic  and  precise  in  their 
definitions.  As  a  recent  article  in  the  in- 
fluential Soviet  journal.  "Problems  of 
Peace  and  Socialism,"  defines  it: 

Peaceful  coexistence  is  a  specific  Interna- 
tional form  of  class  confrontation  linked  to 
the  peoples  struggle  not  only  for  peace  but 
also  for  the  revolutionary  transf^mation  of 
society  to  a  strengthening  of  the  Socialist 
community  and  to  mass  action  against  im- 
perialism 


A  PREMATURE  PARDON 

Mr.  PELL.  Mr.  President,  the  blanket 
and  absolute  pardon  granted  former 
President  Nixon  by  President  Ford  is,  I 
believe,  premature  and  unwise  at  this 
time,  coming  as  it  does  before  any  formal 
charges  were  filed  against  Mr.  Nixon 
and  before  any  admission  or  judgment 
of  guilt  before  a  court.  Unfortunately, 
the  granting  of  this  absolute  pardon  at 
this  time  effectively  closes  the  door  on 
the  possibility  of  formal  judgment  being 
entered  through  the  judicial  process. 

The  American  people  are  a  compas- 
sionate people.  They  are  not  vengeful. 
But  wrongdoing  by  a  President  of  the 
United  States  is  a  gravely  serious  matter 
that  affects  the  entire  Nation.  And  when 
a  former  President  is  granted  a  pardon, 
I  believe  the  people  have  a  right  to  know 
just  what  illegal  acts,  or  acts  of  omis- 
sion, were  committed  and  pardoned. 

This  premature  pardon  has  deprived 
the  American  people  of  any  hope  of  a 
definitive  judgment  that  would  finally 
conclude  this  unhappy  chapter  in  our 
national  history.  Instead  of  a  judgment. 
the  American  people  have  been  given  a 
large  question  mark,  and  that  question 
mark  will  remain  throughout  the  history 
of  our  Nation. 

The  pardon,  coming  as  it  does  before 
any  charges  were  filed  and  before  any 
flnding  of  guilt,  also  raises  the  specter  of 
double  standards  of  justice— one  stand- 
ard for  the  powerful  and  another  for  the 
powerless;  pardons  for  the  powerful  and 
prosecution  for  the  powerless. 

AU  things  considered,  the  pardon  of 
Mr,  Nixon,  while  a  compassionate  act 
was  a  disservice  to  the  American  people 


SOME  ASPECTS  OF  DETENTE 

Mr,  BROCK.  Mr.  President,  in  view  of 

tne  varied   interpretations  of  the  last 

summit  meeting  In  Moscow  and  of  the 

mderlying  concept  of  detente,  I  think 

nis  i.s  an  appropriate  moment  to  take 

stock  and  to  see  where  we  are  headed. 

First    a  few  words  about  the  word. 

detente. '  itself.  In  this  country  there 

B  a  tendency  to  use  "detente"  indiscrim- 


In  .view  of  the  Soviet  definition  em- 
phasizing that  we  are  simply  facing  a 
special  new  kind  of  confrontation,  it  be- 
hooves us  to  remember  that  the  term 
"detente"  literally  only  means  a  "lessen- 
ing of  tension."  If  we  are  lucky,  we  mav 
proceed  from  here  to  a  period  of  peace- 
ful coexistence,  that  is,  living  side-by- 
side  without  war,  to  a  period  of  rap- 
prochement, that  is,  coming  closer  to 
each  other,  and  finally  and  hopefully  to 
a  beginning  of  friendship.  By  trying  to 
sell  this  four-step  sequence  to  the  Amer- 
ican people  on  an  "all  at  once"  basis,  we 
are  doing  ourselves  a  disservice.  More- 
over, as  I  see  it,  we  are  laying  ourselves 
open  to  a  rude  awakajung.  So  much  for 
semantics. 

Turning  now  to  the  practical  side  of 
detente,  we  are  faced  with  an  extensive 
public  debate  about  the  merits  of  in- 
creased trade  with  the  Soviet  Union. 
Secretary  Kissinger,  in  the  course  of  re- 
cent hearings  on  the  Senate  side,  was 
asked  whether  increased  American  loans 
and  sales  to  the  U.S.S.R.  would  not  have 
a  positive  effect  on  Soviet  military 
power.  The  Secretary's  reply  was  that. 
"So  far  there  has  been  no  significant 
effect  on  the  Soviet  economy."  that, 
"The  Soviets  have  always  allocated  to 
the  military  sector  whatever  was  neces- 
sary." that.  "Our  decision  to  trade  or  not 
to  trade  cannot  bring  about  a  reduction 
in  Soviet  armaments,"  and  that.  "We  will 
keep  trade  on  a  level  which  has  no  sig- 
nificant impact  on  the  U.S.S.R.  econ- 
omy." 

With  all  due  respect  for  Dr.  Kissinger, 
I  would  submit  that  the  Secretary's  reply 
was  rather  ambiguous.  If.  as  suggested, 
the  aim  of  the  administration  Is  to  leave 
trade  on  an  insignificant  level,  one  can- 
not help  wondering  what  the  fuss  is  all 
about.  On  the  other  hand,  the  answer, 
"The  Soviet  military  will  always  get  what 
they  need,"  obviously  challenges  the  In- 
telligence of  the  listeners.  ShaU  we  then 
conclude  that  the  Soviet  Union  is  her- 
metically divided  into  a  military  and  a 
civilian  sector,  and  that  whatever  hap- 
pens in  the  civilian  sector  will  have  no 
socioeconomic  effects  on  the  other  part 
of  the  economy?  Such  a  thesis  is  unten- 
able. In  view  of  the  continued  Soviet  em- 
phasis on  more  trade  as  a  key  feature  of 
detente,  it  seems  appropriate  to  take  a 
look  at  the  underlying  rationale  for  the 
Kremlin's  policy. 

Any  routine  Inspection  of  International 
economic  statistics  will  show  that  the 
Soviet  Union's  GNP  is  second  only  to  that 


of  the  Umted  States,  and  that  its  military 
program  is  in  effective  competition  with 
parallel  endeavors  in  this  countrj-.  On 
the  other  hand,  there  are  economic  cri- 
teria which  are  .less  easUy  discernible 
and  which  indicate  that  the  Soviet  eco-' 
nomic  system  is  actually  only  half  devel- 
oped. 

One  of  our  di.<;tinguished  scholars,  Dr 
Gertrude  Schroeder,  from  the  University 
of  Virginia,  has  recently  done  some  ex- 
cellent work  in  this  area  of  research 
demonstrating  that  the  unbalanced 
growth  of  the  Soviet  economy  has  re- 
sulted on  one  hand  in  near  parity  with 
American  production  in  some  sectors  of 
heavj-  industry,  and  on  the  other  in  tech- 
nological backwardness  in  consumer 
goods,  industries,  as  weU  as  in  agricul- 
ture. Moreover,  and  most  important 
large  resenes  of  mineral,  fuel,  and  timber 
resources  have  remained  unexploited 

According  to  Professor  Schroeder's 
data.  Soviet  productivity  in  resour-e 
use— GNP  per  unit  of  the  total  inputs  of 
labor  and  capital— was  only  about  one- 
third  the  U.S.  level,  about  half  that  of 
Western  Europe,  and  about  at  the  level  of 
Italy.  In  1971,  labor  productlvltv  was 
about  two-fifths  of  that  in  the  United 
btates.  and  productivity  of  labor  in  agri- 
culture was  only  one-tenth 

The  large  lag  of  Soviet  living  stand- 
ards behind  those  of  the  West  is  of 
course,  widely  known.  Soviet  per  capita 
consumption  in  the  Soviet  Union  in  1971 
was  only  one-third  of  that  in  the  United 
States  a  little  more  than  half  that  of 
West  Germany,  France,  and  the  United 
Kingdom,  and  below  that  of  Italy  and 
Japan.  It  is  of  particular  interest  that 
boviet  consumers  are  not  even  as  well 
taken  care  of  as  their  Communist  breth- 
ren in  East  Germany  and  Czechoslovakia 
Moreover,  the  above-mentioned  data  do 
not  show  the  additional  qualitative  dif- 
ferences between  Soviet  goods  and  the 
products  of  market  economies 

Naturally,  the  Soviet  ruling  circles  are 
fully  aware  of  this  situation,  and  are  now 
facing  the  dilemma  of  choosing  between 
continued  relative  regression  and  accept- 
ing new  methods  of  economic  develop- 
ment^ There  are  a  number  of  reasons 
why  the  second  choice  is  a  diflQcult  one 
for  the  Soviet  leadership  to  make    Al- 
most since  the  creation  of  the  So\-iet 
state,  the  Kremlin  has  used  its  labor  and 
capital  resources  quite  extravagantly  in 
order    to    obtain    the    fastest    possible 
economic   growth   rate.   Tliis   approach 
while  highly  successful  at  the  beginning" 
was  of  course  facilitated  by  the  huge  re- 
serves  of   manpower   which    existed   in 
Russia's  rural  areas.  By  the  middle  of 
the  sixties,  however,  this  source  of  labor 
supply  had  been  exhausted,  with  the  re- 
sult that  the  growth  rate  of  the  Sonet 
Union  began  to  faU  off. 

The  Kosygin-Brezhnev  team,  which  for 
the  last  10  years  has  been  trying  to 
achieve  a  more  balanced  and  improved 
pattern  of  growth,  is  now  encountering  a 
serious  impasse.  Its  earlier  efforts  to  re- 
build the  Soviet  economy  in  accordance 
with  the  much-publicized  program  of  the 
Soviet  economist,  Lieberman,  apparently 
have  failed  because  of  the  emasculating 
infiuence  of  the  Soviet  bureaucracy. 
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This  leaves  the  Kremlin  with  the 
choice  of  reorganizing  the  Soviet  econ- 
omy from  the  bottom  up  by  doing  away 
with  solidly  entrenched  institutional  ar- 
rangements, such  as  strict  party  control, 
central  planning,  arbitrary  pricing,  et 
cetera,  through  the  introduction  of  a 
competitive  market  or  to  look  for  large- 
scale  assistance  in  the  form  of  capital 
and  technology  from  the  West.  The  Po- 
litburo's emphasis  on  "detente"  reveals 
what  the  decision  of  the  Communist 
Party  has  been. 

What  then  are  the  potential  effects  on 
the  Soviet  economy  of  improved  eco- 
nomic relations  with  the  United  States? 
In  my  judgment,  the  importation  of 
heavy  equipment  and  machinery  from 
capitali.'^t  countries  financed  by  long- 
term  American.  West  German,  and 
Japanese  credits  will  solve  for  the  Krem- 
lin several  problems  with  one  stroke:  It 
will  make  available  the  latest  products 
of  Western  technology,  thus  eliminating 
the  need  for  time-consuming  and  expen- 
sive experimentation;  it  will  provide  the 
necessary  data  and  technical  samples  if 
mass  production  should  later  be  re- 
quired; it  will  permit  the  Soviet  plan- 
ners to  continue  their  present  distribu- 
tion patterns  by  allocating  on  a  priority 
basis  the  scarcest  resources  to  tjje  mili- 
tary sector;  it  will  enable  the  Kremlin 
to  make  good  on  its  promise  to  continue 
to  raise  Socialist  living  standards;  it  will 
permit  the  leadersliip  to  expedite  the 
reorganization  of  their  lagging  agricul- 
ture; it  will  make  it  possible  for  the  So- 
viet Union  to  retain  and  increase  its  sub- 
stantial war  chest  of  gold — with  an  esti- 
mated value  of  $10  billion — while  eventu- 
ally paying  off  its  debts  in  cheaper 
dollars;  and.  most  important,  it  will  a.«- 
sist  in  the  preservation  and  consolida- 
tion of  Russia's  economic  and  political 
system. 

In  view  of  these  effects  of  U.S.  assist- 
ance to  tlie  Soviet  Union,  it  seems  to  me 
that  Secretary  Kissinger's  implied  as- 
sertion cannot  be  maintained  that  the 
Soviet  military  potential  will  remain  un- 
affected. By  the  same  token,  it  will  be 
quite  difficult  to  measure  the  impact  of 
U.S.  exports  on  Soviet  armaments. 
Should  we  then  conclude  that  more 
United  States-Soviet  trade  is  undesira- 
ble? Not  necessarily.  Clearly  there 
ought  to  be  a  definite  quid  pro  quo.  but 
before  elaborating  on  this  point,  we  also 
must  recognize  that  the  bargaining  posi- 
tion of  the  Soviet  Union  has  greatly  im- 
proved during  the  last  year. 

Actui^lly.  the  change  in  the  price  of 
raw  materials  has  benefited  the  Soviet 
Union  to  an  extraordinary  degree.  The 
U  S.S.R.  today  is  in  an  entirely  different 
situation  than  it  was  2  years  ago.  Earlier 
American  official  estimates  predicted  a 
Soviet  hard-currency  deficit  of  about  $1.3 
billion  for  1973  and  subsequent  years. 
This  data  was  ba.sed  on  estimated  re- 
ceipts of  approximately  $500  million  for 
the  main  hard-currency  exports  from  the 
USSR.;  namely,  oil,  oil  products,  tim- 
ber, and  timber  products. 

Considering  current  commodity 
prices,  however,  the  Ru.-,sians  should  be 
able  to  earn  at  least  four  times  more 
than  they  were  earning  before.  This  un- 
expected income  .^^hould  take  care  of  the 
projected  debt^.  In  adriition,  there  are 


also  reports  that  since  mid- 1973  the 
Russians  have  been  selling  their  military 
equipment  for  hard  currency.  The  com- 
bined effect  of  these  developments  sug- 
gests that  the  Russians  arc  no  longer  in 
desperate  need  of  Export-Import  Bank 
credits.  Consequently,  the  threat  to 
withhold  these  credit,s  as  well  as  MEN 
is  not  as  strong  a  weapon  as  it  was  a 
year  ago.  In  other  words,  it  is  necessary 
to  be  realistic  and  not  to  overrate  our 
ability  to  pressure  the  Soviet  Union. 

Nevertheless,  in  view  of  the  underly- 
ing political  and  economic  factors  men- 
tioned, export  expansion  to  the  Soviet 
Union  should  be  pursued  only  if  the  fol- 
lowing conditions  are  met; 

First,  there  ought  to  be  a  definite  quid 
pro  quo  with  the  Soviet  "quid"  ex- 
pressed m  political  concessions; 

Second,  the  results  and  effects  of  in- 
creased tn^de  with  the  Soviet  Union 
mu.st  not  be  judged  on  a  short-term 
basis.  What  is  good  for  Occidental  Pe- 
troleum is  not  necessarily  good  for  the 
United  States.  To  express  it  in  more 
concrete  terms.  Increased  sales  of  ma- 
chinery and  technology  will  be  reflected 
positively  in  the  balance  sheets  of  the 
American  exporters  and  producers.  They 
will  also  have  a  beneficial  effect  on  the 
relevant  payrolls,  and  they  even  will  add 
to  U.S.  tax  receipts.  All  these  elements 
will  be  .'■tressed  by  Soviet  negotiators — 
who  only  have  to  copy  the  tactics  of 
their  predecessors  applied  in  the  case  of 
previous  emergency  situations: 

Third,  the  above  short-term  benefits 
must  be  weighed  against  possible  long- 
term  disadvantages  involving  the  fol- 
lowing questions: 

How  will  credits  be  repaid?  Are  in- 
creased imports  from  the  Soviet  Union 
a  realistic  answer  since  the  trade  pat- 
tern of  the  last  50  years  suggests  other- 
wise? In  other  words,  what  do  they  have 
to  sell  on  a  competitive  basis? 

Can  U.S.  capital  and  technology  not 
be  put  to  better  uses  domestically  or  in 
other  parts  of  the  globe,  particularly  the 
developing  nations? 

Is  a  strengthening  of  the  Soviet  econ- 
omy and  of  the  Communist  system  In 
the  U.S.  national  Interest? 

Is  a  long-range  tying  up  of  U.S.  re- 
sources while  leaving  them  under  the 
exclusive  control  of  the  Soviet  govern- 
ment advisable? 

The  Senate's  Committee  on  Banking, 
Housing  and  Urban  Affairs  has  recently 
been  Involved  in  con.siderlng  these  ques- 
tions in  connection  with  legislation 
which  would  extend  the  authorization  of 
the  Export-Import  Bank.  I  have  actively 
participated  In  these  deliberations  with 
the  aim  of  asserting  the  all-important 
control  of  Congress  with  regard  to  our 
future  relations  with  the  Soviet  Union. 
I  believe  that  a  modest  positive  response 
to  the  Soviet  desire  for  expanded  eco- 
nomic relations  is  in  our  national  inter- 
est. 

In  my  judgment,  the  risks  of  such  a 
policy  would  be  limited,  and  it  would 
provide  a  continuing  incentive  to  the 
Kremlin  to  conduct  itself  with  restraint. 

By  the  same  token,  it  is  necessary  ta 
recognize  that  the  quc-^tion  of  expanded 
relations  with  the  Soviet  Union  must  not 
be  left  solely  to  determination  by  the 
private  interests  of  individual  firms.  Nor 


should  it  be  determined  by  arguments 
about  profits,  jobs,  balance  of  payments, 
or  the  loss  of  trade  to  other  countries. 

It  is  Congress  which  mu.st  have  the 
authority  to  disapprove  further  business 
with  the  Soviet  Union  at  any  time  by 
adoption  of  a  concurrent  resolution  of 
disapproval.  If  we  observed  that  our 
resources  were  being  used  to  strengthen 
significantly  Soviet  military  capabilities, 
or  if  the  Soviet  Union  did  not  conduct 
itself  with  reasonable  restraint  in  areas 
of  conflict,  we  must  be  able  to  stop  the 
upward  development  of  economic  rela- 
tions promptly. 

Accordingly,  a  continued  review  of 
Soviet-American  trade  combined  with  a 
careful  evaluation  of  Soviet  behavior  In 
the  diplomatic  field  will  be  necessary. 

To  sum  up,  it  is  necessary,  in  my  judg- 
ment, to  support  actively  the  current 
policy  of  detente;  however,  this  should 
be  done  without  any  illusions  that  trade 
will  democratize  the  Soviet  Union,  and 
it  should  be  done  in  such  a  fashion  that 
Congress  will  be  able  to  call  a  stop  when- 
ever national  interest  requires  this. 


MISSOURI  IMPRESSED  BY  ERT8 

Mr.  MOSS.  Mr.  President,  the  Honor- 
able Christopher  S.  Bond.  Governor  of 
Missouri,  has  written  to  me  about  Mis- 
souri's use  of  ERTS  and  high-flying  air- 
craft data.  Here  is  part  of  what  he  said: 

The  potential  of  the  ERTS  program  Is  im- 
rresslve  and  I  am  hopeful  that  it  could  be 
established  as  an  "operational"  system. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Governor  Bond's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
w  as  ordered  to  be  printed  in  the  Record, 
as  follows ; 

Executive  Office. 

State  of  Missouki, 
Jefferson  City,  Mo..  July  24, 1914. 
Hon.  Prank  E.  Moss, 

ChaxTman,  Committee  on  Aeronautical  ond 
Space  Sciences.   Washington.  D.C. 

Dear  Senator  Moss:  Thank  you  for  your 
recent  letter  inviting  stat*  government  In- 
put with  regard  to  the  important  matter 
of  continuing  with  the  ERTS  System  pro- 
gram. 

Missouri  state  agencies  and  university 
scientists  have  had  opportunities  to  study 
aud  evaluate  many  of  the  applications  of 
ERTS  Imagery  through  the  cooperation  of 
NASA  as  well  as  the  Department  of  Interior'* 
EROS  Program.  We  have  also  utilized  data 
obtained  from  Skylab  and  high-level  recon- 
naissance aircraft.  Application  includes  map- 
ping forest  coverage  in  the  Grand  River 
Basin,  regional  structural  geology,  floodsta^ 
mapping,  and  land-use  analysis.  Both  the 
Topographic  Division  and  tiie  Water  Re- 
sources Division  of  the  U.S.  Oeological  Sur- 
vey have  used  this  data  extensively  In  Mis- 
souri, and  the  Soil  Conservation  Service  is 
making  Increasing  use  of  it  In  their 
activities. 

The  potential  of  the  ERTS  program  is  im- 
pressive and  I  am  hopeful  that  It  could  be 
established  as  an  "operational"  system. 
Strong  emphasis  should  be  maintained  with 
respect  to  the  supportive  underfllght  cover- 
age because  of  the  broad  application  of  that 
data.  TTie  Importance  of  the  acceptance  and 
use  of  the  program  should  not  be  overlooked. 

Vour  interest  In  the  ERTS  program  la  sln- 
ccrily  appreciated. 

Sincerely  yours, 

Christopher  Bond. 

Governor. 
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PHILADELPHIA  INQUIRER  WINS 
JOURNALISM  AWARD 

Mr.  HUGH  SCOTT.  Mr.  President, 
over  the  recess,  I  was  most  pleased 
to  learn  that  the  Philadelphia  Inquirer 
has  won  its  11th  national  journalism 
award.  So  far  this  year,  the  Inquirer  has 
won  more  major  national  journalism 
awards  than  any  other  newspaper  in  the 
country. 

I  extend  congratulations  to  Mr.  Donald 
Drake  for  his  award-winning  article, 
"Life  and  Death  and  ths  Anesthesiolo- 
gist," and  a  salute  to  the  entire  staff  of 
this  fine  newspaper. 

I  ask  unanimous  consent  that  the  In- 
quirer article  armouncing  the  awards  be 
printed  as  part  of  today's  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Inquirer  Wins  11th  National  Award 

The  Philadelphia  Inquirer  has  won  three 
more  Journalism  awards  for  1973,  including 
Its  eleventh  national  prize. 

The  latest  national  honor  was  won  by 
medical  writer  Donald  Drake  for  an  article 
entitled  "Life  and  Death  and  the  Anesthe- 
siologist." The  award  and  S500  is  presented 
by  the  American  Society  of  Anesthesiologists. 
Drake,  a  native  of  New  York  and  a  graduate 
of  New  York  University,  Joined  The  Inquirer 
in  1966  and  was  science  writer  before  be- 
coming the  newspaper's  medical  specialist 
three  years  ago. 

Donald  Barlett  and  James  Steele  won  the 
Pennsylvania  Bar  Association's  WUllam  A. 
Schnader  Journalism  award  for  their  series, 
"Crime  and  Injustice." 

The  investigative  team  of  Barlett  and 
Steele  recently  was  honored  by  the  American 
Bar  A.'woclation  for  the  same  series  and  has 
won  other  national  awards  for  that  study  of 
Justice  in  Philadelphia  and  an  .investigative 
series  on  the  oil  Industry. 

For  an  article.  "The  FamUy  Doctor  Stages 
a  Comeback."  Inquirer  reporter  Murray 
Dubln  won  an  honorable  mention  from  the 
American  Academy  of  Family  Physicians. 

So  far  this  year.  The  Inquirer  has  won 
more  major  national  Journalism  honors  than 
any  other  newspaper  In  the  country,  the 
eleven  national  awards  are : 

The  George  S.  Polk  Memorial  Award,  the 
Sidney  Hillman  Memorial  Award,  two  John 
Hancock  Awards,  the  Heywood  Broun  Memo- 
rial Award,  the  American  Bar  Association's 
Silver  Gavel  Award,  the  UCLA-Gerald  Loeb 
Memorial  Award,  the  Walker  Stone  Award, 
the  Ernie  Pyle  Memorial  Award,  the  National 
Aviation  and  Space  Writers  Association 
Award  and  the  American  Society  of  Anes- 
thesiologist Award. 


THE  RASMUSSEN  NUCLEAR  SAFETY 
REPORT 

Mr.  GRA'^L.  Mr.  President,  it  may 
take  quite  a  while  for  Independence  ex- 
perts to  evaluate  crucial  parts  of  the 
AEC's  report  WASH-1400  on  potential 
nuclear  power  accidents— the  report 
which  is  widely  referred  to  as  the  Ras- 
mussen  report. 

In  my  opinion,  the  most  significant 
statement  in  the  whole  report  deals  with 
the  alleged  consequences  of  the  worst 
possible  accident.  The  summary  report 
makes  the  following  statement  on  page 

WASH-740  [the  Brookhaven  Report]  as- 
sumed that  50  C!  of  all  the  core  radioactivity 
would  be  released  to  the  environment.  This 
study  IWASH-14001.  using  available  experi- 


mental data,  finds  it  physical!:,-  Impossible 
to  attain  total  core  releases  as  large  as  those 
used  in  WASH-740. 

According  to  the  main  report  of 
WASH-1400,  this  shoulc  be  true  for  acts 
of  sabotage  too.  On  page  244,  it  says: 

The  study  did  not  explicitly  consider  the 
possible  risk  due  to  potential  acts  of  sabo- 
tage. Of  course,  any  consequence  produced 
by  sabotage  could  not  exceed  the  largest 
predicted  by  the  study  and  would  likely  be 
smaller. 

FINDING    the    C.^USE    OF    DISAGREEMENT 

The  main  report  presents,  on  page  118. 
the  fractions  of  the  core  radioactivity 
which  could  be  released  in  the  worst  pos- 
sible accident  or  sabotage  according  to 
the  new  calculations. 

These  fractions  may  not  be  so  dif- 
ferent from  the  ones  used  by  the  Union 
of  Concerned  Scientists  in  July  1971. 
when  those  independent  experts  con- 
cluded that  lethal  effects  would  be  pos- 
sible up  to  75  miles,  and  injuries  up  to 
200  miles,  downwind  from  a  nuclear 
powerplant  accident.  In  October  1973, 
they  stated  that  more  than  100,000  peo- 
ple could  receive  lethal  or  near-lethal 
radiation  exposures  from  an  accident  at 
the  Indian  Point  nuclear  powerplant, 
24  miles  from  New  York  City.  That  re- 
port is  in  the  July  25,  1974,  Record,  pages 
E5023-E5024,  reprint  No.  90.  The  DCS 
is  located  at  1208  Massachusetts  Avenue, 
Cambridge.  Mass.  02138. 

The  Rasmussen  Report  comes  up  with 
a  very  optimistic  assessment  of  the  con- 
sequences of  the  worst  possible  nuclear 
power  accident.  No  opinion  of  that  as- 
sessment is  possible  until  an  independent 
analysis  is  made  of  the  separate  vol- 
ume— appendix  VII— which  presents  the 
assumptions,  computer  models,  and  data 
from  which  the  release  fractions  were 
derived.  In  addition,  appendix  VI  will 
have  to  be  independently  evaluated  be- 
cause it  presents  the  models  used  for 
predicting  the  injuries  and  property 
damage  caused  by  the  radioactivity. 

HOPING     RASMUSSEN     IS     RIGHT 

I  Will  be  a  most  happy  man  if  the 
Rasmussen  Report  can  be  confirmed  on 
the  important  matter  of  damage  from 
the  worst  possible  nuclear  power  acci- 
dent. It  is  no  fim  for  me  to  imagine  this 
land  threatened  by  radioactive  disasters. 
But  I  refuse  to  indulge  in  wishful 
thinking  about  nuclear  safety.  It  would 
be  irresponsible  or  naive  in  the  extreme 
to  accept  the  Rasmussen  Report  on  faith 
when  so  many  of  its  contribut-ors  have  a 
direct  personal  stake  in  public  accept- 
ance of  nuclear  power. 

It  would  be  far  more  responsible  in 
this  case  to  take  our  guidance  from  the 
insurance  industrj'.  We  will  soon  know  if 
^the  Rasmussen  Report  has  any  credibil- 
'ity  when  and  if  the  insurance  Industr>' 
starts  to  insure  us  against  nuclear  power 
plant  accidents. 

PREDICTIONS    VFRSUS    "REAL    EXPERIENCE" 

As  for  the  probability  that  the  worst 
possible  release  of  radioactivity  will  ever 
happen.  I  think  figures  like  one-chance- 
in-a-billlon-reactor-years  are  meaning- 
less. I  have  already  placed  strong  argu- 
ments on  this  point  in  the  Record  of 
July  25,  pages  25337-41.  reprint  No.  90. 

Before  claiming  it  is  a  better  study 


than  previous  studies,  the  Ra-mussen 
report  itself  makes  the  following  admis- 
sion on  page  25  of  the  main  report: 

A  review  of  previously  performed  estimates 

of    the   likelihood   of   failure   of   engineered 

systems  reveals  that  they  generally  predicted 

probabilities  that  were  quite  small  compared 

■"to  real  experience. 

FX-NDINC  A  ONE-SIDED  DEBATE 

To  produce  the  Rasmussen  report's  11 
volumes,  it  took  50  man-years  of  effort 
and  3  million  tax  dollars.  This  coimtry 
may  be  in  severe  danger  simply  because 
Congress  has  never  provided  that  kind 
of  support  to  a  team  of  independent  ex- 
perts who  might  well  tell  us  a  very  dif- 
ferent story  about  nuclear  power  haz- 
ards. In  order  to  get  any  guidance  imtied 
to  direct  vested  interests.  Congress  is  de- 
pending on  experts  who  must  volunteer 
their  effort  on  a  spare-time  basis. 

Even  with  the  equivalent  of  50  experts 
working  full  time  for  a  year,  the  Rasmus- 
sen report  was  limited  to  using  just  two 
nuclear  power  plants  as  the  basis  for  the 
study. 

The  two  plants  chosen  were  the  PWR 
Surry  Power  Station,  Unit  I,  788  mega- 
watts electrical  capacity,  and  the  BWR 
Peach  Bottom  Atomic  Power  Station. 
Unit  n,  1,065  megawatts  electrical  ca- 
pacity. The  basis  for  their  selection  was 
that  they  were  the  largest  plants  of  each 
type  that  were  about  to  start  operation. 

IMPROVING     THE     PRODUCT? 

Designs  for  these  two  plants  were 
started  in  1966,  according  to  the  Ras- 
mussen report,  page  27.  Since  then, 
numerous  and  significant  changes  have 
been  made  in  nuclear  power  plants.  Of 
course  the  changes  have  been  intended 
to  increase  and  not  to  lessen  their  safety, 
but  "the  road  to  hell  is  paved  with  good 
intentions,"  as  the  old  saying  goes.  In 
1971,  the  Campbell  Soup  Co.  produced 
chicken  vegetable  soup  infected  with 
lethal  botulism.  To  use  the  words  of  the 
company's  president : 

The  accident  occurred  by  several  unusual 
conditions  happening  slmultaneouslv  .  .  . 
coupled  with  a  new  process  designed  to  pro- 
duce a  better  product. 


SIXTH  YEAR  OF  INDEPENDENCE  OF 
SWAZILAND 

Mr.  HARTKE.  Mr.  President.  Septem- 
ber 6  marked  the  6th  year  of  independ- 
ence of  the  Kingdom  of  Swaziland. 

Swaziland,  a  beautifully  rugged  coun- 
trj-  in  the  southern  sixth  of  Africa,  was 
formerly  a  British  colony.  The  first  legis- 
lative body,  an  advisorj'  council,  was  es- 
ta Wished  in  1921. 

The  First  Advisory  Council  fully  in- 
tended to  incorporate  the  Kingdom  into 
South  Africa,  but  because  of  South 
Africa's  racial  policies,  after  World  War 
II.  Great  Britain  began  to  prepare 
Swaziland  for  independence  in  response 
to  political  events  that  were  taking  place 
all  over  Africa. 

The  present  head  of  state.  Kind  Sob- 
hiiza  II.  bears  the  title  of  Nguenyama. 
which  means  lion  or  leader  of  the  Swazi 
nation. 

Today.  Swaziland  has  a  bicameral  par- 
liament that  is  elected  everj-  5  years  with 
the  power  to  enact  all  laws. 
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The  stable  economy  makes  investment 
in  Swaziland  desirable.  Based  on  the  de- 
velopment of  its  mining  industry,  and 
followed  closely  by  the  sugar  mdustry, 
which  is  second  in  export  earnings, 
Swaziland  consistently  maintains  a  fav- 
orable balance  of  trade. 

I  take  great  pleasure  in  saluting  King 
Sobhuza  II,  the  Government  and  people 
of  Swaziland  on  their  National  Day. 


THE   CONTRIBUTION   OF  DEFICIT 
SPENDING  TO  INFLATION 

Mr.  FANNIN.  Mr.  President,  during 
the  recent  hearings  conducted  by  the 
Senate  Committee  on  the  Budget,  the 
committee  was  fortunate  to  receive  the 
testimony  of  Murray  L.  Weidcnbaum. 
Mr.  Weidenbaum  is  Mallinckrodt  Dis- 
tinguished University  Professor  at 
Washington  University  in  St.  Louis  and 
was  Assistant  Secretary  of  the  Treasury 
for  Economic  Policy  in  1969-71 

Professor  Weidenbaum  stated  that  one 
of  the  several  ways  in  which  the  Fed- 
eral budget  exercises  an  inflationary  ef- 
fect is  through  subterfuges  such  as  credit 
.subsidies  and  ofT-budget  agencies.  By 
this  subterfuge  the  amount  of  fiscal  stim- 
ulus is  underreported.  The  amount  of 
fiscal  restraint  is  overreported  by  using 
inappropriate  measures  such  as  the 
full-employment  budget. 

He  further  recommended  that  we  halt 
new  extrabudgetary  credit  programs. 
Credit  programs  are  a  second  type  of 
governmental  activity  excluded  from  the 
budget.  This  is  done  by  means  of  loan 
guarantees  and  federally  sponsored 
enterprises.  So  long  as  they  are  excluded 
from  the  budget,  there  is  a  strong  incen- 
tive to  convert  Federal  spending  to 
these  indirect  techniques. 

The  Augu.st  1974  edition  of  the  Mor- 
gan Guaranty  Survey  contains  an  ar- 
ticle entitled  "Federal  Agency  Financ- 
ing" which  strongly  supports  the  testi- 
mony of  Professor  Weidenbaum.  The  ar- 
ticle points  out: 

The  exclusion  of  large  totals  from  the 
budget,  process  can  caus*  difficulties,  of 
cour.so  bv  severely  underestimating:  the  Im- 
part on  the  economy  of  federal  government 
borrowing  and  spending. 

The  report  goes  on  to  state: 
Not  to  be  overlooked  is  the  hard  fact  that 
borrowing  by  federal  agencies,  particularly 
when  conducted  on  the  scale  of  recent  years, 
can  have  serious  con.sequences  for  the  or- 
derlv  functioning  of  U.S.  financial  markets. 
At  the  out.set  it  mu.=^t  be  recognized  that  the 
credit  market  activity  of  federal  agencies 
does  nothing  to  create  new  funds,  but  only 
Influences  the  pattern  of  distribution  of  an 
alread'-  existing  pool  of  funds  In  effect,  the 
superior  borrowing  power  of  the  U  S  govern- 
ment is  transferred  to  "private"  federal 
agencies  making  them  much  stronger  com- 
petitors for  capital  market  funds  than  other 
borrowers  The  result  Ls  that,  by  providing 
access  to  credit  at  lower  costs  and  better 
terms  than  might  ordinarily  be  available, 
federal  agencies  subsidize  certain  segments 
of  society  at  the  expense  of  others.  And  the 
size  of  this  subsidy  is  not  Incon.sequentlul. 
the  value  of  Interest  subsidies  for  major  di- 
rect and  guaranteed  loan  programs  approved 
In  fl.scal  1974  Is  offlclallv  estimated  to  exceed 
$7  billion  over  the  I'fe  of  the  program. 

Mr.  President,  this  Is  an  excellent  ar- 


ticle, and  it  is  tmfortunate  that  we  can- 
not reproduce  all  the  accompanying 
charts  in  the  Record.  I  ask  unanimous 
consent  that  the  full  text  of  the  Morgan 
Guaranty  Stirvey  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Federal  Agency  Financing 
In  May,  >vhen  the  Administration  an- 
nounced a  bfg  new  program  to  head  off  a 
slump  in  housing,  the  first  shoe  was 
dropped.  The  money  and  capital  markets  did 
not  have  to  wait  long  for  the  second  shoe  to 
fall :  In  short  order  the  Federal  Home  Loan 
Banks  and  the  Federal  National  Mortgage 
Association  stepped  up  their  borrowings- 
more  than  $5  billion  since  May  and  more  to 
come — to  give  housing  a  financial  lift. 

Such  borrowings  spotlight  an  area  of  pub- 
lic finance  which,  unlike  regular  Treasury 
money-raising,  remains  relatively  obscure  to 
the  general  public:  the  large  and  expanding 
role  of  government  credit  agencies. 

Federal  agency  borrowing,  which  began  in 
1917  with  a  modest  program  to  help  farmers, 
has  b!o.ssomed  out  to  encompass  financing 
for  such  diverse  activities  as  foreign  trade, 
student  loans,  the  postal  svstem.  and  even 
tojistnirtioii  of  a  football  stadium  and  sub- 
way system  for  the  nation  s  capital.  And  new 
agencies  and  instrumentalities  keep  spring- 
ing up  Three  of  the  latest:  the  Federal  Fi- 
nancing Eank  i  which  raises  no  funds  for  It- 
self but  which  borrows  on  behalf  of  several 
federal  agencies  such  as  the  Postal  .Service 
and  the  Farmers  Home  Administration),  the 
Environmental  Financing  Authority,  and  the 
U  S  Railway  Association,  which  Is  .slated  to 
begin  operations  In  fiscal  1976. 

As  their  number  has  proliferated  the  debt 
of  these  agencies  has  grown  dramatically^ 
from  Just  over  $1  billion  in  1945  to  more  than 
$80  billion  in  1973.  As  can  be  seen  In  the 
accompanying  chart,  the  growth  in  agency 
debt  In  the  postwar  period  has  averaged 
14.5' ,   a  year. 

This  enormous  appetite  for  borrowed  funds 
has  made  federal  credit  agencies  a  major 
taker  of  funds  raised  In  securities  markets. 
In  1973.  for  example,  the  agencies  were  by 
far  the  single  largest  borrower,  accounting 
for  more  than  30' ;  of  the  net  Increase  In  all 
.securities  in  the  US.  (Bond  market  reception 
of  federal  agency  issues  is  analyzed  below.) 

Original,  federal  credit  programs  were  es- 
tablished to  solve  specific  emergency  prob- 
lems such  as  the  collapse  of  real  estate  credit 
during  the  depression  of  the  1930s  In  recent 
years,  however,  the  goals  of  the  agencies  have 
become  much  broader.  More  and  more,  the 
agencies  have  sought  to  effect  changes  In  the 
allocation  of  the  economy's  resources  In  pur- 
suit of  .social  rather  than  purely  economic 
objectives. 

Following  that  pattern,  federal  agencies 
have  directed  their  credit  programs  to  certain 
areas,  singling  them  out  for  preferential 
treatment  Such  activities  are  said  to  provide 
so-called  externalities:  for  example,  a  well- 
housed  and  well-educated  population  or  a 
strong  agricultural  sector  are  believed  to 
benefit  the  economy  as  a  whole  In  excess  of 
the  costs  involved. 

Moreover,  the  credit-market  activities  of 
the  federal  agency  sector  are  supposed  to 
ameliorate  the  Imperfections  In  domestic  fi- 
nancial markets  Federal  agency  financing 
transforms  weak  regional  markets  into  strong 
national  markets  and  facilitates  the  shift  of 
funds  from  areas  where  there  is  an  excess 
supply  to  areas  where  there  is  a  shortage. 
Addltlonallv.  federal  credit  agencies  help  to 
fill  anv  gaps  in  credit  availability  of  private 
financial  Institutions.  A  prime  example  is  the 
secondary  mortgage  market  provided  by  the 


Federal  National  Mortgage  Association  (Fan- 
nie Mae) ,  the  Government  National  Mortgage 
Association  ( Glnnie  Mae  i ,  and  the  Federal 
Home  Losu)  Mortgage  Corporation  (Freddie 
Mac). 

Despite  such  recognized  virtues,  a  growing 
number  of  financial  analysts  have  begun  to 
question  whether  continued  expansion  of 
the  number  and  scope  of  federal  agencies  is 
sound.  Indeed,  some  observers  think  the 
trend  may  already  have  gone  too  far. 

Critics  point  to  a  number  of  drawbacks. 
Most  obvious  of  these  is  the  fact  that  the 
lion's  share  of  agency  borrowing  is  not  re- 
flected in  the  federal  governments  budget 
figures.  (The  "de-budgeting"  trend  among 
federal  agencies  is  traced  below.)  Over  much 
of  the  past  five  years,  for  example,  borrow- 
ing by  budget  agencies  has  been  insignificant 
relative  to  that  of  agencies  not  reflected  lin 
the  budget  (accompanying  chart).  Since  a 
budget  is  basically  a  priority  system,  bypass- 
ing budget  review  makes  it  more  likely  that 
such  programs  may  not  be  regularly  sub- 
jected to  cost-benefit  analysis. 

More  important,  perhaps,  is  the  real  pos- 
sibility that  federal  agency  programs  can  at 
times  run  counter  to  the  alms  of  fiscal  policy. 
Although  all  federal  credit  agencies  are  sub- 
ject to  some  form  of  supervision  and  either 
by  law  or  custom  consult  with  the  Treasury, 
from  a  purely  operational  viewpoint  such 
borrowings  often  are  fragmented  and  are 
conducted  to  accomplish  some  special  ob- 
jective, such  as  support  for  housing  con- 
struction. While  In  Itself  such  an  activity  Is 
in  accord  with  the  stated  purpose  for  which 
these  agencies  were  established,  it  may  take 
little  account  of  the  broader  objectives  of 
economic  stabilization. 

The  President's  1972  budget  message  recog- 
nlzed  this  shortcoming: 

"Federal  credit  programs  .  .  outside  the 
budget  .  .  .  escape  regular  review  by  either 
the  executive  or  legislative  branch.  The 
evaluation  of  these  extra-budgetary  pro- 
grams has  not  been  fully  consistent  with 
budget  items'  Their  effects  on  fiscal  policy 
have  not  been  rigorously  Included  in  the 
overall  budget  process.  And  their  effects  on 
overall  debt  management  are  not  coordi- 
nated well  with  overall  public  debt  policy  ' 
The  exclusion  of  large  totals  from  the 
budget  process  can  cause  dlflUculties.  of 
course,  by  severely  understating  the  Impact 
on  the  economy  of  federal  government  bor- 
rowing and  spending  Last  year,  for  example, 
the  net  Increase  In  direct  U.S.  Treasury  debt 
was  less  than  $8  bUllon,  which  would  be  con- 
strued as  having  a  much  smaller  impact  on 
the  economy  than  in  1971  when  Treasury 
debt  increased  by  a  very  large  «26  billion. 
However,  when  federal  agency  borrowing  Is 
added  in.  such  an  Interpretation  is  markedly 
altered:  the  Increase  In  the  total  of  direct 
US  Treasury  and  federal  agency  debt  is  al- 
most identical— about  $30  billion— in  both 
years 

Similarly,  the  activities  of  these  agencies, 
particularly  as  they  apply  to  the  housing 
industry,  can  also  act  as  a  partial  offset  to 
counter-cyclical  monetary  policy.  Since  the 
housing  Industry  relies  heavily  on  credit,  and 
therefore  is  quite  interest-sensitive,  it  has 
historically  taken  the  brunt  of  a  restrictive 
monetary  policy.  Such  a  role  fop  housing 
has  been  muted  in  recent  years,  however,  as 
Congress  has  devised  a  variety  of  programs 
to  ease  the  adverse  impact  on  the  housing 
sector.  Massive  support  by  federal  credit 
agencies,  while  partially  insulating  the 
housing  industry  from  the  effects  of  tight 
money  and  high  Interest  rates,  has  made  it 
more  difficult  for  monetary  policy  to  influ- 
ence real  economic  activity.  Additionally, 
because  so  large  a  portion  of  funds  Is  being 
siphoned  off  by  the  U.S.  government  and  Its 
agencies,  the  Federal  Reserve  System  might 
feel  constrained  at  times  to  be  more  expan- 
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slonary  than  It  wishes  In  order  to  provide 
added  liquidity  for  private  needs. 

Not  to  be  overlooked  Is  the  hard  fact  that 
borrowing  by  federal  agencies,  particularly 
vihen  conducted  on  the  scale  of  recent  years. 
can  have  serious  consequences  for  the  or- 
derly functioning  of  U.S.  financial  markets. 
At  the  outset  It  must  be  recognized  that  the 
credit  market  activity  of  federal  agencies 
does  nothing  to  create  new  funds,  but  only 
influences  the  pattern  of  distribution  of  an 
already  existing  pool  of  funds.  In  effect,  the 
superior  borrowing  power  of  the  U.S.  gov- 
ernment is  transferred  to  "private"  federal 
agencies  making  them  much  stronger  com- 
petitors for  capital  market  funds  than  other 
borrowers.  The  result  is  that,  by  providing 
acess  to  credit  at  lower  costs  and  better 
terms  than  might  ordinarily  be  available, 
federal  agencies  subsidize  certain  segments 
of  society  at  the  expense  of  others.  And  the 
size  of  this  subsidy  Is  not  inconsequential; 
the  value  of  Interest  subsidies  for  major 
direct  and  guaranteed  loan  programs  ap- 
proved in  fiscal  1974  Is  officially  estimated  to 
exceed  $7  billion  over  the  life  of  the  pro- 
grams. 

Finally,  borrowings  by  federal  housing 
a^-encies  can  be  self-defeating  to  the  extent 
that  they  attract  funds  which  ordinarily 
would  have  been  lodged  in  thrift  Institu- 
t,j,.^_the  major  suppliers  of  mortgage 
credit— in  the  first  place.  In  1973,  for  ex- 
ample, households  are  estimated  by  the  Ped- 
tral  Rp.serve  to  have  bought  more  than  $8 
h.Uion  of  federal  agency  securities  in  contrast 
t(j  liquidations  of  $50u  million  In  1971  and 
53  5  oilUon  in  1972.  The  years  1971  and  1972 
;ho'.ved  heavy  flows  of  lunds  into  thrift  insti- 
tutions; 1973,  In  contrast,  was  marked  by 
a  sharp  round  of  dlsintermedlation  from  the 
.sivinps  Institvitlons.  Currently,  there  are  in- 
dications that  small  investors  have  exhibited 
keer;  Interest  in  several  recent  large  security 
issues  of  the  Federal  Home  Loan  Bank  and 
Fanme  Mae  which  together  with  noncompeti- 
tive tenders  in  the  latest  Treasury  financing, 
ma;.'  be  viewed  as  a  mirror  image  of  recent 
disiniermediatlon.  To  some  extent,  of  course, 
such  outflows  from  thrift  institutions  Into 
agency  securities  and  then  back  into  housing 
represents  a  "wash"  with  not  net  Impact  on 
housing  activity.  Nevertheless,  there  are  real 
costs  involved :  housing  activity  gets  financed 
but  only  at  the  expense  of  generalized  up- 
ward pressure  on  Interest  rates. 

Today,  against  a  background  of  financial 
strain  and  pervasive  inflation  pressures,  a 
hard  look  at  federal  spending  programs  Is 
needed.  President  Ford  has  endorsed  that 
urgent  requirement.  It  is  to  be  hoped  that 
the  Administration  and  Congress  will  also 
be  taking  a  hard  look  at  the  various  federal 
credit  programs  outside  the  budget.  It's  a 
review  that  Is  long  overdue. 

How  THE  Market  Treats  the  AcENctES 
Late  last  month,  the  Federal  Financing 
Bank  iFFB) — the  government's  newest  "off- 
budget "  agency  and  a  newcomer  to  the  U.S. 
capital  markets — auctioned  $1.5  billion  of 
short-term  securities.  Long  anticipated,  the 
Issue  was  well  received  by  investors:  appli- 
cations totaled  almost  541/2  bUllon  which 
resulted  In  an  initial  average  yield  of  8.05 '"c. 
only  slightly  above  the  yield  on  one-year 
Treasury  bills  marketed  about  the  same  time. 
The  issue  has  subsequently  dropped  in  price, 
ratsmg  the  yield  to  around  9  Tc- 

Even  so,  the  FFB  issue  was  marketed  at 
a  lower  rate  than  most  other  recent  agency 
Issues — reflecting  some  special  features  which 
tnade  the  FFB  securities  virtually  Indlstin- 
guishable  from  direct  Treasury  obligations.* 

•These    include,    among    others:    a   short 
'eight-month)     maturity;    "full    faith    and 
credit"  guarantee;  auction  through  the  Fed- 
eral Reserve  at  a  regular  Treasury  bill  auc- 
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Increasingly,  the  obligations  of  federal 
agencies  have  become  popular  outlets  for  the 
funds  of  a  wide  range  of  investors.  At  the 
end  of  1973,  this  was  the  pattern  of  owner- 
ship:        ^ 

Bilhoiis 
0/  dollars 

Commercial  banks 29.6 

Households 20.  0 

Nonbank  finance 19.8 

State  and  local  governments 8.  1 

Corporations    4.3 

In  addition  to  the  obvious  rate  attraction 
(recent  issues  by  the  Banks  for  Cooperatives 
and  the  Federal  Intermediate  Credit  Banks 
yielded  9}g''^  ),  the  popularity  of  agency  se- 
curities is  not  difficult  to  understand.  Some 
agency  securities  isuch  as  FFB  and  Farmers 
Home  Administration  securities  and  Ginnle 
Mae  "pass-throughs")  are  backed  by  the  full 
faith  and  credit  of  the  U.S.  But  even  those 
Issues  that  do  not  contain  this  explicit  guar- 
antee (e.g.,  Fannie  Mae  issues)  appear  to  be 
nearly  riskless:  they  are  the  legal  obligation 
of  the  issuing  agency,  an  Instrumentality  of 
the  US  government,  and  are  usually  backed 
by  other  assets  such  as  mortgage  pools,  which 
themselves  are  often  insured.  Further,  most 
of  these  agencies  have  stand-by  authority  to 
get  emergency  loans  from  the  U.S.  Treasury. 
Another  strong  attraction  is  that  Intere.st 
on  mo=t  federal  agency  securities  (Fannie 
Mae  is  a  notable  exception)  is  exempt  from 
state  and  lo^al  taxes,  which  further  increases 
their  yield. 

All  in  all,  v.ith  the  exception  of  direct 
Treasury  issues,  federal  agency  securities  are 
tlie  highest  quality  debt  available — and  the 
market  treats  them  accordingly. 


Debvdc.etixg   the  Budget 

In  1967,  the  Commission  on  Budget  Con- 
cepts, appointed  by  President  Lyndon  John- 
son, recommended  sweeping  reforms  in  fed- 
eral budget  format.  These  recommendations 
provided  the  impetus  for  removal  of  credit 
agencies  no  longer  federally  owned  from 
budget  coverage. 

Over  the  past  half  dozen  years,  six  agencies 
(the  Federal  Land  Banks,  Federal  Intermedi- 
ate Credit  Banks,  Banks  for  Cooperatives, 
the  Federal  National  Mortgage  Association, 
the  Federal  Home  Loan  Banks,  Federal 
Home  Loan  Mortgage  Corporation) — com- 
prising what  is  collectively  referred  to  as 
"government-sponsored  enterprises" — have 
been  "de-budgeted."  More  recently,  a 
seventh— the  Student  Loan  Marketing  Asso- 
ciation— has  been  set  up  outside  the  budget. 
Even  though  privately  owned,  the  seven  are 
federally  chartered  and  borrow  under  U.S. 
government  auspices.  The  transactions  of 
this  group  have  been  excluded  from  the 
budget,  and  their  debt  is  not  part  of  the 
gross  federal  debt  nor  is  It  subject  to  the 
federal  debt  ceiling  established  annually  by 
Congress. 

The  latest  wrinkle  is  to  de-budget  wholly- 
owned  government  agencies.  Examples  are 
the  Export-Import  Bank,  removed  from 
budget  coverage  in  August  1971,  and  the 
Postal  Service,  which  was  de-budgeted  in 
July  1973.  In  the  process  a  new  concept  has 
been  spawned:  "off-budget"  agencies  (in 
contrast  to  "government-sponsored  agen- 
cies"). Their  debt  Is  Included  In  gross  fed- 
eral debt  but  is  not  subject  to  the  statutory 
debt  limit. 

And  the  list  of  "off-budget"  agencies  keeps 
growing.  Effective  May  1973  the  Rural  Elec- 
trification Administration  and  the  Rural 
Telephone  Bank  were  excluded  from  the 
budget    and    given    expanded    authority    to 


tlon;  full  tax  and  loan  account  credit;  and 
eligibility  for  Federal  Reserve  collateral,  wire 
transfer,  and  savings  and  loan  Investment. 


borrow  from  the  public.  SimUarly,  the  newly 
created  Environmental  Financing  Authority, 
US.  Railway  Association,  and  the  Pedera: 
Fii.a:-xing  Bank  are  all  "off-budget"  agencies. 


NET    BORROWING    BY  FEDERAL  AGEf^CIES 
[In  billions  of  dollars! 

1969      1970     1971      1972      1973 

To  ?.<r,  housing. 
Gcvernment  National 

Mortgage 

fissocistioni.. -1.1     -0.4        1.4        1,6        2.9 

Fedeiai  Home  Loan 

Banks. stem 3.7        2.1     -2.7         .6        8.8 

Federal  National 

Mortgage 

Association    4.1         4.7        2.5         1.5        3.8 

Federal  Hojsing 

Administtation (1)      -.1         (i)  (i)       (J) 

Total  housing. 6.8       6.3        1.1        3.7      15.4 

Tc  aul  agncullure: 
Comrr'odity  Credit 

Corporation —.8       —.3  

Banks  tor 

Cocperalives.. 1         .3         C)         .1         .7 

Federal  Inteimediate 

Credit  Banks 6  .7  .7  .3        1.1 

Federal  Land  Banks...  .6  .5  .7  1.0  IS 
Farmers  Home 

Admmist  ration 9         .8        2.1        1.8 

Total  agriculture 4        2.0        2.2        3.5        5.5 

For  other  purposes: 
Export-Import    Bank..     -.6       -.3      -.5        1.2  (>) 

Tennessee  Valley 

Authority 2  .3  .4  .5  .4 

Postal  Service 3         (») 

Student  Loan 

Marketing 

Association 2 

Government  Services 

Adnninistration 4  .2 

Washington  Area 

Met'opoiitan 

Transportation 

Authority 2  .4 

Total  othar -.4        («)        (i)       2.6       1.2 

Total  agency 
borrowing 6.8        8.3        3.3       9.7      22.1 


■  Includes  pass-through  securities. 
:Le:5  than  $50,000,003. 


MONEY  AND  CAPITAL  MARKET  SECURITIES.  1973 
(Dollar  amounts  m  billions] 

Amount        Percent 


net 


increase  in. 

Federal  Gcvernment  securities $7.7  II. 0 

Federal  afency  securities 22.1  31.3 

State      and      local      government 

securi'ies 10.1  14.3 

Corporate  and  foreign  bonds 13.0  18.4 

Open-market  paper 12.0  17.0 

Investment  company  shares —1.6  —2.2 

Other  corporate  equities 7.3  10.3 

Total 70,6  ICO.O 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 

further  morning  business? 
If  not,  morning  business  is  concluded. 


UNFINISHED  BUSINESS    fS.   707^ 
TEMPORARILY  LAID  ASIDE 

The  PRESIDING  OFFICER.  Pursuant 
to  the  previous  order,  the  unfinished  bus- 
iness iS.  707)  will  be  temporarily  laid 
aside  and  will  remain  in  a  temporarily 
laid  aside  status  until  the  close  of  busi- 
ness today. 
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COMMODITY  FUTURES  TRADING 
COMMISSION  ACT  OP  1974 

The  PRESIDING  OFFICER,  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  H.R.  13113, 
which  the  clerk  will  report. 

The  second  assistant  legishitive  clerk 
read  as  follows: 

A  bill  iHR.  13113)  to  amend  the  Com- 
modity Exchange  Act  to  strengthen  the  reg- 
ulation of  futures  trading,  to  bring  all  ag- 
ric.iUural  and  other  commodities  traded  on 
exchanges  under  regulation,  and  for  other 
purposes. 


The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  shall  be  limited  to  2 
hours  to  be  equally  divided  and  controlled 
by  the  Senator  from  Vermont  'Mr. 
AiKFv  or  his  designee  and  the  Senator 
from  Georgia  iMr.  Talmadce  i ,  with  1 
hour  on  any  amendment,  30  minutes  on 
any  amendment  to  an  amendment,  and 
10  minutes  on  any  debatable  motion  or 
appeal. 

Who  yields  time? 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield  to  the  dls- 
tmeuished  Senator. 

Mr.  CURTIS.  Mr.  President,  I  &sk 
unanimoas  consent  that  the  time  allot- 
ted to  the  distinguished  Senator  from 
Vermont  be  granted  to  the  junior  Sena- 
tor from  Nebraska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Committee 
on  Agriculture  and  Forestry  be  granted 
the  privilege  of  the  floor  during  the  con- 
sideration of  H.R.  13113:  Michael  R. 
McLeod.  Carl  P.  Rose.  Henry  j.  Casso, 
Forest  Reece,  William  Taggart,  and 
James  E.  Thornton. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President  H.R. 
13113  makes  extensive  changes  in  the 
Commodity  E.xchange  Act,  brings  under 
Federal  regulation  all  agricultural  and 
other  commodities,  goods,  and  services 
traded  on  exchanges,  and  otherwise 
strengthens  the  regulation  of  the  Na- 
tion'.s  $500  billion  commodity  futures 
trading  Industry. 

The  bill  is  "designed  to  further  the 
fundamental  purpose  of  the  Commodity 
Exchange  Act  in  insuring  fair  practice 
and  honest  dealing  on  the  commodity 
exchanges  and  providing  a  measure  of 
control  over  those  forms  of  speculative 
activity  which  often  demoralize  the  mar- 
kets to  the  Injury  of  producers,  con- 
sumers, and  the  exchanges  themselves. 
Mr.  President,  one  of  the  earliest 
signals  of  the  current  economic  troubles 
was  evident  in  the  commodity  futures 
markets.  Unexpectedly,  large  export 
sales,  very  tight  stock  positions,  and  con- 
tinued uncertainties  due  to  weather  all 
contributed  to  major  surges  in  com- 
modity prices. 

The  most  dramatic  price  swings  were 
m  the  futures  markets.  At  the  same  time 
the  volume  of  futures  trading  has  In- 
creased enormously.  The  expanded  ac 


tivity  of  futures  trading  and  especially 
the  persistent  price  increases  have 
caused  a  wide-felt  concern  that  market 
abuse  and  manipulation  of  prices  were 
occurring. 

In  response  to  the  apparent  problem, 
several  bills  were  introduced  in  both  the 
House  and  Senate.  The  House,  after  ex- 
ten.sive  hearings,  passed  H.R.  13113. 
wliich  was  referred  to  the  Committee  on 
Agriculture  and  Forestry,  as  were  several 
Senate  biUs. 

The  Committee  on  Agriculture  and 
Forestry  during  consideration  of  these 
proposed  bills  held  extensive  hearings.  In 
total,  over  75  f^rms,  associations,  govern- 
ment agencies  and  other  interested 
parties  appeared  before  the  committee  or 
submitted  testimony  for  the  record. 

The  most  evident  fact  in  both  the 
evidence  presented  to  the  House  and  in 
our  hearings  was  the  inadequacy  of  the 
currently  regulatorj-  machinery,  estab- 
lislied  by  the  Commodity  Exchange  Act, 
to  cope  with  the  changing  nature  of 
futures  markets. 

Briefly,  the  development  of  futures 
market.s — which  took  shape  between 
1850  and  1900— was  a  natural  develop- 
ment to  meet  producers'  needs  for  stable 
markets  as  well  as  commodity  users'  need 
to  a.ssure  supplies  in  the  future.  These 
markets  also  enable  widely  separated 
buyers  and  sellers  to  "hedge"  and  carry 
on  market  operations  without  meeting 
face  to  face.  They  also  allow  the  shifting 
of  risk  to  third  parties  through  specula- 
tion. 

Legislative  focus  during  the  formative 
years  was  mostly  on  prohibiting  futures 
trading,  but  during  the  early  part  of  this 
century  the  focus  switched  from  pro- 
hibiting futures  trading  to  regulation  of 
futures  trading. 

The  Futures  Trading  Act  of  1921. 
based  on  the  taxing  power  of  the  Consti- 
tution, was  the  first  regulatory  effort, 
but  this  law  was  ruled  unconstitutional. 
The  same  legislation  was  reintroduced 
in  1922  as  the  Grain  Futures  Act,  but  it 
was  based  on  the  commerce  clause  of  the 
Constitution  and  was  upheld. 

The  Grain  Futures  Act  proved  Inade- 
quate, but  It  did  provide  the  basis  for 
investigations  by  USDA,  which  subse- 
quently submitted  legislative  recommen- 
dations beginning  in  1927.  After  exten- 
sive hearings  In  the  1934-36  period,  the 
legislation  was  renamed  the  Commodity 
Exchange  Act  in  1936,  and  broader  cov- 
erage and  authority  were  included  In  the 
act. 

Between  1936  and  1968,  the  Commod- 
ity Exchange  Act  was  amended  repeat- 
edly to  meet  the  changing  conditions  and 
needs  of  the  market.  But  these  many 
amendments  have  not  changed  the  basic 
form  of  commodity  futures  regulations, 
and  the  flexibility  and  general  capabil- 
ity to  regulate  are  limited  by  the  law. 
Specifically,  a  large  number  of  commod- 
ities are  exempted  from  regulation. 
While  the  current  act  has  served  us  well, 
it  is  clear  that  it  was  written  for  a  much 
simpler  economy  and  at  a  time  of  sig- 
nificantly lower  trading  volumes. 

During  the  past  fiscal  year  alone,  the 
value  of  contracts  traded  on  the  regu- 
lated exchanges  Jumped  28  percent  to 


over  $341  billion.  This  represents  a  five- 
fold increase  in  just  5  years. 

In  addition,  the  value  of  futures  con- 
tracts of  nonreRulated  commodities 
traded  in  1973  exceeded  $150  billion.  This 
makes  the  total  commodity  futures  in- 
dustry  a  $500  billion  a  year  business- 
something  quite  different  from  what  was 
envisioned  when  the  act  was  drafted. 

It  is  clear  that  the  existing  Commod- 
ity Exchange  Act  was  not  designed  to 
handle  the  volume  or  complexity  of  to- 
day's market.  The  overwhelming  weight 
of  the  testimony  in  2  weeks  of  hearings 
before  the  Committee  on  Agriculture  and 
Forestry  was  in  favor  of  major  re\1slons 
of  the  act  as  well  as  in  the  Commission's 
role  and  composition. 

Several  fundamental  changes  seem 
imperative  to  assure  the  Commission's 
basic  purpose  of  insuring  fair  practices 
and  honesty  on  the  exchanges;  control- 
ling speculative  activities  that  periodi- 
cally demoralize  markets,  represent  po- 
tential injury  to  producers,  processors, 
consumers  and  ultimately  the  exchanges 
themselves;  and  efficiently  providing  the 
economic  services  so  necessary  to  our 
economy. 

The  most  bafic  question  considered 
was  what  type  of  Commission  would  be 
best  and  what  its  relationship  to  other 
Government  agencies  should  be.  The 
overwhelming  weight  of  the  testimony 
favored  a  full-time  and  independent 
Commission.  The  size  of  futures  markets, 
the  importance  of  futures  trading  to  oui 
overall  economy,  and  the  need  for  neu- 
trality all  require  an  independent  full- 
time  Commission  free  of  any  potential 
conflicts  of  Interest. 

A  part-time  Commission  would  lack 
the  prestige  needed  to  carry  out  effec- 
tively their  responsibilities.  It  would  \x 
difficult  If  not  impossible  to  attract  the 
quality  of  people  needed  for  this  Com- 
mission on  a  part-time  basis,  and  the 
decisions  of  a  part-time  Commission 
could  easily  become  staff-dominated, 
negating  the  importance  of  the  Com- 
missioners. 

A  clear  possibility  of  conflict  of  re- 
sponsibilities exists  if  the  Commission 
continued  as  a  part  of  the  Department  of 
Agriculture.  The  Department  of  Agri- 
culture has  a  duty  under  the  law  to  pro- 
vide price  and  income  protection  to 
farmers  thus  affecting  commodity  prices. 
And  for  the  same  reason,  it  is  clear  the 
Commission  needs  its  own  legal  staff  and 
the  authority  to  go  directly  to  the  courts. 
Finally,  the  expansion  of  Commission 
regulatory  authority  to  the  currently 
nonregulated  commodities  dilutes  the 
appropriateness  of  continued  direct  af- 
filiation with  the  Department  of  Agri- 
culture. 

To  achieve  its  objectives,  the  Commis- 
sion must  have  the  authority  to  review 
and  modify  rules,  regulations,  and  by- 
laws of  exchanges.  It  must  also  be  able 
to  set  uniform  fitness  standards  for  all 
persons  engaged  In  futures  trading  activ- 
ities and  to  accomplish  the  regulatory 
function.  The  Commission  must  have  an 
adequate  and  appropriate  array  of  ad- 
ministrative and  criminal  penalties.  Only 
through  these  measures  can  the  integ- 
rity and  adequacy  of  futures  markets 
be  assured  to  all  parties. 
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In  establishing  this  Commission,  it  is 
the  committee's  intent  to  give  it  exclu- 
sive jurisdiction  over  those  areas  deline- 
ated in  the  act.  This  will  assure  that  the 
affected  entities — exchanges,  traders, 
customers,  et  cetera — will  not  be  subject 
to  conflicting  agency  rulings.  However. 
it  is  not  the  intent  of  the  committee  to 
exempt  persons  in  the  futures  trading 
industrj'  from  existing  laws  or  regula- 
tions such  as  the  antitrust  laws,  nor  for 
the  Commodity  Futures  Trading  Com- 
mission to  usurp  powers  of  other  regula- 
tors' bodies  such  as  those  of  the  Federal 
Reserve  in  the  area  of  banking  or  the 
Securities  and  Exchange  Commission  in 
the  field  of  seciu-ities. 

The  vesting  in  the  Commission  of  the 
authority  to  have  administrative  law 
judges  and  apply  a  broad  spectrum  of 
civil  and  criminal  penalties  is  likewise 
not  intended  to  interfere  with  the  courts 
in  any  way.  It  Is  hoped  that  giving  the 
Commission  this  authority  will  some- 
what lighten  the  burden  upon  the  courts, 
but  the  entire  appeal  process  and  the 
right  of  final  determination  by  the  courts 
are  expressly  preserved. 

The  question  of  extending  regulation 
to  the  unregulated  exchanges  and  com- 
modities received  extensive  considera- 
tion. The  conclusion  reached  by  the  com- 
mittee was  that  it  is  unthinkable  to  rec- 
ognize the  need  for  closer  regulation  in 
one  sector  of  futures  trading  while  to- 
tally exempting  another.  Whether  a  com- 
modity is  grown  or  mined,  or  whether  it 
is  produced  in  the  United  States  or  out- 
side, makes  little  difference  to  those  in 
this  country  who  buy,  sell,  and  process 
the  commodity,  or  to  the  U.S.  consumers 
whose  prices  are  affected  by  the  futures 
market  in  that  commodity. 

A  person  trading  in  one  of  the  cur- 
rently unregulated  commcxJities  should 
receive  the  same  protection  afforded  to 
those  who  trade  in  the  regulated  mar- 
kets. Moreover,  this  conclusion  was  sup- 
ported by  the  great  weight  of  the  testi- 
mony, including  testimony  for  exchanges 
which  deal  in  both  regulated  and  un- 
regulated commodities.  The  committee 
did.  however,  recognize  that  the  "world 
commodities"  represent  some  special 
problems  and  has  given  the  Commission 
the  flexibility  to  distinguish  between  dif- 
ferent commodities. 

Mr.  President,  at  this  point  I  ask 
imanimous  consent  to  have  printed  in 
the  Record  two  sections  of  the  commit- 
tee report:  a  summary  of  the  major 
provisions  of  H.R.  13113,  and  the  text  of 
the  committee  consideration  of  H.R. 
13113. 

There  being  no  objection,  the  sum- 
mary and  text  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

SvMMART  or  Major  Provisions  of  HJl.  13113, 
AS  Amended  by  the  Committex 
The  bill,  as  amended  by  the  Committee, 

consists  of  three  titles. 

TITLE    I 

Title  I  creates  an  independent  regulatory 
commission  called  the  Commodity  Futures 
Trading  Commission  consisting  of  a  Chair- 
man and  four  other  Commissioners.  The 
Commissioners  will  be  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent  of 
the  Senate.  In  nominating  persons  for  ap- 
pointment, the  President  is  to  seek  to  estab- 


lish and  maintain  a  balanced  Commission 
that  will  include  persons  of  demonstrated 
knowledge. 

Not  more  than  three  of  the  members  of 
the  Commission  shall  be  members  of  the 
same  political  party.  The  Commissioners  shall 
be  appointed  for  staggered  five-year  terms 
With  certain  exceptions,  the  executive  and 
administrative  functions  of  the  Commis- 
sion shall  be  exercised  by  the  Chairman.  The 
Chairman  is  to  be  compensated  at  Execu- 
tive Level  III.  The  other  Commissioners  are 
to  be  compensated  at  Executive  Level  IV. 

The  Commission  will  have  a  General 
Counsel  and  an  Executive  Director  to  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  They  are 
to  be  compensated  at  Executive  Level  V. 

All  existing  authority  under  the  Com- 
modity Exchange  Act  which  Is  presently 
vested  in  the  Secretary  of  Agriculture  and 
the  Commodity  Exchange  Commission  will 
be  transferred  to  the  new  Commission.  All 
existing  personnel  of  the  Commodity  Ex- 
change Authority  will  be  transferred  to  the 
new  Commission. 

A  customers'  reparation  procedure  before 
the  new  Commission  is  authorized  for 
handling  customers'  complaints  which  arise 
from  violations  of  the  Act.  A  reparation  by 
the  Commi.ssion  is  subject  to  Judicial  review. 
However,  the  Commission's  findings  of  fart 
and  order  are  reviewable  only  for  determin- 
ing in  such  findings  and  order  are  supported 
by  substantial  evidence.  The  procedure  will 
not  become  effective  until  one  year  after 
the  date  of  enactment  of  the  bill.  However, 
claims  arising  within  nine  months  imme- 
diately before  such  effective  date  could 
be  heard  by  the  Commission  after  the  one- 
year  period. 

The  Commission — in  Issuing  any  order, 
rule,  or  regulation  05. -in  requiring  or  approv- 
ing any  bylaw,  rul^or  regulation  of  a  con- 
tract market — Is  to  take  into  consideration 
the  public  Interest  to  be  protected  by  the 
antitrust  laws  and  to  endeavor  to  take  the 
least  anticompetitive  means  of  achieving 
the  objectives  of  the  Act. 

TITLE    II 

Title  II  provides  broad  authority  to  the 
Commission  to  regulate  futures  trading  and 
exchange  activities. 

All  goods,  articles,  services,  rights,  and  in- 
terests traded  for  future  delivery  are  brought 
under  Federal  regulation. 

Commodity  trading  advisors  and  commod- 
ity pool  operators  are  required  to  register 
with  the  Commission.  In  addition,  the  exist- 
ing registration  and  examination  for  fitness 
requirements  applicable  to  futures  commis- 
sion merchants  and  floor  brokers  are  ex- 
panded to  Include  all  individuals  handling 
customers'  accounts. 

The  new  Commission  will  determine 
whether  trading  by  floor  brokers  and  futures 
commission  merchants  for  their  own  account 
and  at  the  same  time  trading  for  their  cus- 
tomers will  be  permitted.  If  the  Commission 
determines  that  such  duad  trading  wUl  be 
permitted,  the  Commission  shall  further  de- 
termine the  circumstances  under  which  it 
shall  be  conducted.  The  Commission  may 
make  separate  determinations  for  different 
contract  markets. 

Contract  markets  will  be  required  to  dem- 
onstrate that  futures  contracts  for  which 
they  seek  designation  will  not  be  contrary  to 
the  public  Interest. 

The  new  Commission  may  establish  addi- 
tional points  for  the  delivery  of  a  commodity 
in  order  to  diminish  price  manipulation,  mar- 
ket congestion,  or  the  abnormal  movement 
of  the  commodity  in  interstate  commerce. 

Contract  markets  must  submit  for  Com- 
mission approval  bylaws,  rules,  regulations, 
and  resolutions  which  relate  to  the  terms 
and  conditions  of  futures  contracts  or  other 
trading  requirements.  In  addition,  the  Com- 


mission may  require  a  contract  market  to 
make  changes  in  its  rules  and  practices  which 
are  necessary  or  appropriate  for  the  protec- 
tion of  the  public  interest. 

The  Commission  will  have  authority  to  go 
directly  Into  court  to  enjoin  any  contract 
market  or  other  person  from  violating  the 
Act  or  restraining  trading  In  any  commodity 
for  future  delivery.  However,  no  restraining 
order.  Injunction,  or  writ  of  mandamus  will 
be  Issued  ex  parte. 

The  Commission  will  have  authority  to  act 
In  emergency  situations  and  direct  a  contract 
market  to  take  such  action  as  Is  necessary 
to  maintain  or  restore  orderly  trading.  The 
term  "emergency  "  is  defined  as  meaning— in 
addition  to  threatened  or  actual  market 
manipulations  and  corners — any  act  of  gov- 
ernment affecting  a  commodity  or  anv  other 
major  market  disturbance  which  prevents  the 
market  from  accurately  reflecting  the  forces 
of  supply  and  demand.  In  addition,  the 
"emergency"  itself  must  have  a  greater  ad- 
verse impact  on  the  market  than  the  action 
the  Commission  proposes  to  take. 

Penalties  in  amounts  up  to  $100,000  could 
be  Imposed  In  both  administrative  and  crim- 
inal proceedings  for  violations  of  the  Act. 

The  Commission  will  have  authority  to 
regulate  transactions  for  the  dellverv  of  silver 
bullion,  gold  bullion,  and  bulk  silver  and 
gold  coins  pursuant  to  standardized  margin 
or  leverage  account  contracts. 

TITLE    III 

Title  III  makes  It  a  felony  for  Commis- 
sioners, employees,  or  agents  of  the  Com- 
mission to  participate,  directly  or  in- 
directly, in  any  transaction  in  commodity 
futures  or  options  or  an  actual  commodity. 
It  is  aiso  a  felony  for  such  person  to  impact 
confidential  information  to  others  for  the 
purpose  of  assisting  them  in  participating  in 
such  transactions.  The  persons  receiving 
the  confidential  information  are  likewise 
prohibited  from  using  su^h  information. 

The  ban  on  trading  In  options  in  com- 
modities presently  subject  to  regulation  Is 
continued.  Options  trading  with  respect  to 
all  other  commodity  futures  Is  likewise 
banned  if  contrary  to  Commission  rules  or 
regulations  prohibiting  or  allowing  such 
trading.  The  Commission  Is  to  prescribe  the 
regulations  governing  such  trading  within 
one  year  after  the  effective  date  of  the  bill. 
The  term  "arbitrage"  is  added  to  the 
Commission's  authority  to  allow  the  exceed- 
ing of  speculative  limits.  Arbitrage  In 
domestic  markets  is  defined  as  meaning  the 
same  as  a  "spread  "  or  "straddle".  The  Com- 
mission Is  authorized  to  define  the  term 
"International   arbitrage". 

The  Commission  Is  authorized  to  define 
bona  fide  hedging  transactions  or  positions. 
However,  the  new  definition  must  permit 
hedging  of  a  person's  anticipated  produc- 
tion of  seed  quantities  of  a  commodity  and 
hedging  by  the  users  of  products  of  traded 
commodities  as  well  as  users  of  the  com- 
modities. 

The  authority  under  which  a  futures  com- 
mission merchant  or  floor  broker  may 
"cross  trades"  for  cotton  is  made  applicable 
to  all  commodities  under  rules  and  regula- 
tions Issued  by  the  Commission. 

The  Commission  Is  authorized  to  conduct 
regular  investigations  of  the  markets  for 
commodities  which  are  the  subject  of 
futures  contracts,  and  furnish  reports  of 
Its  findings  to  the  public  on  a  regular  basis. 
Every  clearinghouse  must  prepare  a  dally 
trading  rep>ort  in  the  form  and  manner 
prescribed  by  the  Commission.  The  Com- 
mission could  disclose  daUy  trading  re- 
ports, or  information  from  the  repwrts,  if 
disclosure  furthers  the  regiUations  of 
futures  trading. 

It  would  be  unlawful  for  a  futures  com- 
mission merchant  to  accept  a  futures  con- 
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tract  order  from  any  person,  or  for  a  com- 
modity trading  advisor  to  advise  any  person 
to  buy  or  sell  a  futures  contract,  without 
first  obtaining  a  statement  from  such  person 
that    he    understands   the  risks   liivolved. 

The  Commission  would  establish  research 
and  information  programs  to  investigate  the 
feasibility  of  trading  by  computer  and  the 
expanded  use  of  modern  Information  system 
technology. 

In  order  to  promote  the  use  of  forward 
contractlnp.  the  Commission  would  en- 
courage and  assist  private  insurers  to  pro- 
vide insurance  to  protect  the  panics  to  any 
forward  contract  from  losses  resvilting  from 
breaches  of  'he  contract. 

The  Commisslo:i  is  to  Investigate  the  need 
for  legislation  providing  for  the  registration 
of  futures  associations.  The  Commission  Is 
to  rep>ort  its  findings  to  Congress  within 
two  years. 

The  Commission  is  to  Investigate  and  re- 
port to  Congress,  not  later  than  June  30. 
1976.  on  the  need  for  legislation  providhig 
insurance  against  losses  caused  by  the  fi- 
nancial failure  of  futures  commission 
merchants 

The  bill  Is  effective  180  days  after  enact- 
ment. However,  activities  ne.-essary  to 
implement  the  biU  may  be  carried  out  after 
er.ac'ment  and  before  the  effective  date 

Co^'iMrrrE;;  CoNsiDEnATro.s 

The  Committee  on  Apruulture  and  For- 
e.stry  bcaau  hearings  on  H  R.  1H113  atid  the 
t!iree  Senate  bills,  S.  2485.  S  2573.  and  S. 
2837,  on  May  3  It  conducted  8  da\£  of  hear- 
ings, whirli  were  completed  on  May  22.  Dur- 
ing The  rour.-e  c.f  these  hearings,  the  Com- 
mittee heard  from  58  witnesses  and  received 
wntte:;  statements  from  IB  other  parties. 
The  C  nimittee  staff  summarized  each  state- 
ment and  sent  a  copy  of  the  st.itement  and 
a  sumtr.ary  to  each  member  of  the  Commit- 
tee. 

On  August  7.  the  Committee  began  its 
executive  mark-up  of  the  future-,  trading 
legislation  pending  before  it  ar.d  completed 
the  mark-up  on  August  8.  In  its  niark-up. 
the  Committee  attempted  to  consider  the 
views  of  all  parties  .'.ho  had  te.^tllied  or  sub- 
mitted statements  to  the  Committee.  The 
Committee  utilizi-d  a  print  which  provided  a 
brief  summary  of  how  the  various  ^^itnesses 
stood  on  the  main  Issues  involved  in  the 
regulation  of  commodity  futures  tradln:;.  It 
also  considered  the  dltTerenccs  between  tiie 
provisions  of  the  varlou.^  Senate  bills  and  the 
House  bills,  as  weU  as  all  amendments  which 
had  been  submitted  by  interested  parties. 

The  Committee  proceeded  gi::gerly  and 
with  caution  In  its  etTorts  to  rewrite  the  leg- 
islation regulatin.;  such  an  important  indus- 
try as  commodity  futures  trading.  It  noted 
that  t'le  total  volunie  of  iraiLns;  in  futures 
In  197j  wa^  o'.er  $500  bililon.  Moreover,  it 
recogiilzed  that  the  futures  market  is  a  very 
important  part  of  our  economy,  providing  an 
mdi^pf ■n.'^able  tool  for  agricultural  producers. 
manufaciurer.s,  exporters,  and  consumer*  In 
view  of  the  current  plight  of  the  American 
economy,  the  Committee  did  not  want  to 
tak4^any  precipitous  action  which  would  be 
detrimental  to  the  trading  of  commodity  fu- 
tures or  do  anything  that  would  tend  to  dam- 
age viable  futures  contracts. 

.Mceover,  the  Co.nniittee  felt  that  by  re- 
lying on  the  broad  range  of  teitimony  it 
received  from  the  US.  Department  of  Agri- 
culture, the  General  Accounting  Office,  the 
various  conimodlty  exchanges,  the  user 
groups,  farm  organizations,  consumer  orga- 
nizations, and  law  professors.  It  could  avoid 
any  unnece.ssary  pitfalls  and  develop  a  bill 
that  would  be  beneficial  both  to  those  who 
are  to  be  reculated  and  to  the  users  of  the 
market.  a.s  well  a.s  the  American  consumer. 
The  Committee   was  fortunate  to  have  the 


benefit  of  the  advice  and  technical  assist- 
ance of  experts  In  the  Department  of  Agrl- 
cultiu-e  who  have  been  regulating  commodity 
futures  trading  for  many  years,  particularly 
the  very  able  assistance  to  Alex  C.  Caldwell, 
the  Administrator  of  the  Commodity  Ex- 
change Authority  In  the  Department  of  Ag- 
riculture. 

NATLTiE   OF   THE    COM^USSION     (SEC,    101) 

One  of  the  most  basic  Issues  that  had  to 
■be  resolved  by  the  Comnattee  was  the  nature 
of  the  Commission — whether  the  Commis- 
sion should  be  a  full-time  indej)endent  Com- 
mission similar  In  strurture  and  status  to 
the  Seci»-ltles  and  Exchani;e  Commi.ssion  or 
whether  it  should  be  a  quasi-independent, 
part-time  Commission  as  provided  for  in  the 
House  bill  The  Committee  recei\cd  a  great 
deal  of  testimony  on  this  issue  during  the 
hearings  and  Committee  members  asked 
many  of  the  witnesses  very  direct  questions 
on  tills  point.  The  overwhelming  weight  of 
the  te-imK>ny  v.as  m  favor  of  the  full-t.me. 
independent  Commission,  particularly  when 
the  Contnnttce  members  asked  liie  Vvitnesses 
who  tesiiiicd  for  their  own  personal  views. 
In  ^ome  cases,  the  org.mizat  ion  for  which  the 
witness  uas  testiiiing  had  no  pos:tio!i  on 
this  point,  but  Lhe  witness'  own  personal 
view  u  as  that  the  Commission  should  be  full- 
time  and  Indepetident  Although  some  wit- 
nesses; d:d  want  the  Comniission  to  retaiti 
some  ties  to  the  Department  of  Agriculture 
and  a  few  questioned  the  need  for  a  fuli- 
lime  com.nission,  only  the  USDA  witness 
strongly  opposed  a  full-time  Coinmi.-sion. 

The  Comnilfee  felt  that  the  weight  oi  the 
teHi.mony  was  correct  on  this  issue.  Some 
memijers  lelt  that  there  was  an  liiherent  con- 
flict berv.een  the  role  and  mlss'ou  of  the 
Department  of  Agriculture  and  the  reguh-tlor. 
of  comrujcl'ty  futures  trading.  Sutce  ths  en- 
actf.ent  ol  the  Agricultural  .'\dju.tment  Act 
o:  1933,  as  a  result  of  the  great  dejires^ton,  it 
has  Ijcen  the  duty  ot  the  Department  of 
Agriculture  to  provide  price  and  income  pro- 
tection tor  farmers. 

The  USDA  role  in  providing  price  and  in- 
come protection  for  farmers  l.as  grown 
through  the  years,  and  the  need  !or  assistance 
to  the  Nation's  farmers  Is  as  great  In  this 
day  of  skyrocketing  costs  of  farm  production 
and  extreme  fluctuations  m  commodity 
prices  as  It  was  in  the  depressiua  years  of 
the  I930's, 

However,  the  Committee  felt  that  it  Ls 
.not  the  function  and  the  role  of  the  com- 
nuxlity  markets  to  ha.e  an  impact  one  way 
or  the  oiher  on  farm  prices  The  proper  regu- 
latory fU!iction  of  an  agency  which  regulates 
iutures  traling  is  to  assure  that  the  market 
IS  free  of  manipulation  and  other  practices 
whith  prevetit  the  market  from  being  a  true 
reflection  oi  .supply  and  demand.  Therefore, 
the  agency  which  regulates  futures  trading 
must  have  a  neutral  role  on  commodity 
prices  The  Committee  felt  this  neutral  role 
can  best  be  malntp.ined  by  a  completely  In- 
dependent agency,  Moreo-er.  while  in  the 
past  tl'.e  Commodity  Exfh.tiige  Authority  of 
the  U.SDA  has  been  atithori/ed  to  regulate 
only  certain  atTi'i-ultural  commodities  that 
are  produced  in  the  United  States,  the  Coin- 
niittee  felt  that  agricultural  products  not 
produced  in  this  country  and  commodities 
such  as  silver  and  copper,  which  have  no  rela- 
tion to  agriculture,  could  not  be  effectively 
regulated  within  the  Department  of  Agri- 
culture I'r  an  agency  dominated  by  the  E>e- 
partment  of  Agriculture 

The  Committee  noted  that  the  estimated 
value  of  commodities  traded  In  1973  was  over 
$520  billion,  over  twice  the  volume  of  trad- 
ing In  all  securities  In  the  United  States  It 
felt  that  the  Importance  of  futures  trading  to 
the  economy  of  this  country  warranted  a 
fuU-tlme,  Independent  commission.  Because 
thlB  Commlselon  would  have  to  regulate  fu- 
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tures  trading  In  a  wide  diversity  of  commod- 
Itlea  ranging  from  precious  metals  to  agri- 
cultural commodities,  and  because  the  Com- 
mission would  need  to  bring  under  regula- 
tion those  exchanges  which  are  now  non- 
regulated,  the  Committee  felt  that  effective 
regulation  could  not  be  accomplished  by 
Commissioners  working  on  a  part-time  basis. 
Moreover,  members  of  the  Committee  ixi 
pressed  some  dissatisfaction  with  agencies 
which  are  dominated  and  run  by  staff  mem- 
bers who  are  not  appointed  by  the  President 
and  subject  to  Senate  coniirmation.  Thev 
felt  that  such  a  regulatory  agency  is  often 
unresponsive  to  either  Congress  "or  to  the 
needs  of  the  people.  It  noted  that  In  all  prob- 
ability  a  part-time  commission  would  really 
be  a  staff-dominated  commission. 

In  the  Committee  hearings,  as  well  as  the 
informal  sessions  that  members  had  with 
both  the  commodity  exchanges  and  the  users 
of  these  exchanges,  there  was  great  concern 
expressed  about  the  type  of  persons  who 
would  serve  on  the  Commission.  Many  seg- 
ments of  the  industry,  particularly  those  who 
are  now  non-regulated,  expre.ssed  strong 
concern  that  the  Commission  Incltide  mem- 
bers with  expertise  In  the  so-called  '■world 
commodities." 

The  Committee  itself  was  quite  concerned 
aoout  the  type  of  Individual  who  would  serve 
on  the  Commission.  The  Committee  felt  that 
it  would  be  impossible  to  get  the  best  qual- 
ified and  most  knowledgeable  Individuals  to 
serve  In  the  Commls-sion  on  a  part-time 
basis,  for  most  of  these  Individuals  would 
have  a  conflict  of  li-.terests.  It  felt  that  peo- 
ple who  use  the  market  to  hedge,  or  people 
•A  ho  speculate  In  the  market,  or  other  knowl- 
edgeable individuals  who  are  Involved  In  the 
r>ii.rKet  In  one  way  of  another,  would  be  re- 
luctant to  give  up  all  Involvement  In  the 
market  for  a  part-time  Job. 

By  establishing  a  full-time  prestlgloiis 
ommlsslon,  the  Committee  felt  that  It  would 
induce  the  best  and  most  knowledgeable  peo- 
ple to  serve. 

The  Committee  does  not  want  a  commis- 
sion that  is  dominated  by  any  particular  in- 
terest group.  It  wants  a  commission  that  has 
broad  knowledge  of  all  aspects  of  the  Indus- 
try to  be  regulated,  as  well  as  a  commission 
that  Is  responsive  to  the  needs  of  farmers 
and  the  needs  of  consumers.  Therefore,  the 
Committee  adopted  an  amendment  which  re- 
quires the  President,  In  making  appoint- 
ments, to  seek  to  establish  a  balanced  com- 
mission that  would  include,  but  not  be  lim- 
ited to,  persons  of  demonstrated  knowledge 
In  futures  trading  and  Its  regulation  and 
persons  of  demonstrated  knowledge  In  the 
production,  merchandising,  processing  or 
distribution  of  commodities  or  other  goods 
and  services.  The  Committee  wishes  to  em- 
phasize that  the  Commissioners  are  to  have 
a  broad  range  of  knowledge. 

RELATIONSHIP   OF  THE  COMMISSION  TO 
ANTITRUST  LAWS    I  SEC     107i 

During  the  hearings,  the  Committee  re- 
ceived testimony  from  the  Department  of 
Justice  regarding  the  relationship  of  the  new 
Commodity  Futures  Trading  Commission  to 
the  antitrust  laws.  The  Department  of  Jus- 
tice did  not  like  the  language  of  the  House 
bill  which  merely  required  the  Commission 
to  take  Into  consideration  the  public  Interest 
to  be  protected  by  the  antitrust  laws  as  well 
as  the  policies  and  purposes  of  the  Act.  The 
Department  of  Justice  objected  to  this  lan- 
guage stating,  "We  believe,  however,  that  the 
language  of  Section  106  Is  not  sufficiently 
precise  to  guard  against  anticompetitive 
agency  action.  A  requirement  merely  to  "take 
Into  consideration"  antitrust  policy  might  re- 
sult In  agency  Imposition  or  approval  of  an 
anticompetitive  rule  which  was  not  neces- 
sary to  achieve  a  valid  regulatory  objective." 
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The  Department  of  Justice  suggested  in  lieu 
cf  this  language  a  requirement  that  the 
Commission  insure  that  Its  action  represent 
the  least  anticompetitive  means  of  achieving 
the  objectives  of  the  Act. 

The  Committee  did  not  want  to  encourage 
excessive  litigation  to  test  the  decisions  of 
the  Commission  to  determine  whether  they 
represented  the  least  anticompetitive  means 
of  achieving  the  objectives  of  the  Act.  It  did 
not  want  to  make  the  antitrust  laws  more 
restrictive  in  the  commodities  industry  than 
they  are  in  the  securities  industry. 

However,  the  Committee  did  not  want  to 
exempt  the  futures  Industry  from  the  anti- 
trust laws  and  It  did  not  wish  to  encourage 
the  Commodity  Futures  Trading  Commission 
to  restrict  competition  and  Ignore  the  pub- 
;ic  policies  protected  by  the  antitrust  laws. 
Therefore,  the  Committee  amendment  would 
retain  the  requirement  In  the  House  bill  that 
the  Commission  take  Into  consideration  the 
public  Interest  to  be  protected  by  the  anti- 
trust laws  and  it  would  go  one  step  further 
by  requiring  that  the  Commission  endeavor 
to  take  the  least  anticompetitive  means  of 
achieving  the  objectives  of  the  Act. 

EXCLf  SIVE  JURISDICTION   OVER  TVTVKES  TRADING 
(SEC.    201) 

While  the  Committee  did  wish  the  Juris- 
diction of  the  Commodity  Futures  Trading 
Commission  to  be  exclusive  with  regard  to 
the  trading  of  futures  on  organized  contract 
markets.  It  did  not  wish  to  Infringe  on  the 
jurisdiction  of  the  Securities  and  Exchange 
Commission  or  other  government  agencies. 
Therefore,  the  Committee  adopted  clarifying 
amendments  to  the  House  bill.  The  Com- 
mittee wished  to  make  clear  that  where  the 
jurisdiction  of  the  Commodity  Futures  Trad- 
ing Commission  Is  applicable.  It  supersedes 
State  as  well  as  Federal  agencies.  The  Com- 
mittee also  wished  to  make  clear  that  noth- 
ing in  the  Act  should  be  construed  as  super- 
seding or  limiting  Jurisdiction  of  Federal  and 
State  courts. 

Also,  the  Comjnlttee  included  an  amend- 
ment to  clarify  that  the  provisions  of  the 
bill  are  not  applicable  to  trading  in  foreign 
currencies  and  certain  enumerated  financial 
instruments  unless  such  trading  is  conducted 
on  a  formally  organized  futures  exchange.  A 
great  deal  of  the  trading  in  foreign  cur- 
rency in  the  United  States  is  carried  out 
through  an  informal  network  of  banks  and 
tellers.  The  Committee  believes  that  this 
market  is  more  properly  supervised  by  the 
bank  regulatory  agencies  and  that,  there- 
fore, regulation  under  this  legislation  is  un- 
necessary. 

Likewise,  the  Committee  believes  that  reg- 
ulation by  the  Commission  of  transactions  In 
the  specified  financial  In.struments  (I.e..  se- 
curity warrants,  security  rights,  resale  of  In- 
stallment loan  contracts,  repurchase  options, 
government  securities,  mortgages  and  mort- 
gage purchase  commitments),  which  general- 
ly are  between  banks  and  other  sophisticated 
institutional  participants,  is  unnecessary,  un- 
less executed  on  a  formally  organized  fu- 
tures exchange. 

EXEMPTION    OF    WORLD    COMMITTEE     (SEC.     201) 

During  the  hearings,  the  Committee  re- 
ceived te.-tlmony  regarding  the  exemption 
Irom  regulation  of  the  so-called  "world  com- 
modities". The  overwhelming  weight  of  the 
testimony  favored  the  regulation  of  all  com- 
modities, goods,  and  services.  The  onlv  wit- 
nesses who  favored  exempting  the  -"'world 
commodities"  were  the  nonregulated  ex- 
changes themselves.  Moreover,  the  Commit- 
tee did  not  feel  it  could  Justify  Imposing 
stricter  regulation  on  the  commodities  which 
are  now  regulated  while  exempting  complete- 
^  trading  in  certain  other  commodities. 
However,  the  Comlmttee  did  recognize  that 
there  are  some  unique  differences  that  are 
characteristic   of   the    'world   commodities". 


Therefore,  it  notes  that  the  Comlmttee  bill 
provides  the  Commission  with  the  author- 
ity to  differentiate  between  different  com- 
modities. The  Commission  will  have  ample 
authority  and  flexibility  to  treat  dlfTerent 
commodities  differently.  The  Committee  ex- 
pects that  the  Commission  will  be  composed 
of  broadly  knowledgeable  people  and  that 
these  Commissioners  will  have  an  under- 
standing of  the  differences  in  the  various 
commodities  and  treat  them  accordingly. 

COMMODlry    TRADING    ADVTSOR    .AND    COMMODITY 
POOL   OPERATOR    (SEC.   202) 

The  Committee  approved  without  change 
the  provisions  of  the  House  bill  for  the  reg- 
ulation of  commodity  trading  advisors  and 
commodity  pool  operators.  However,  the 
Committee  wished  to  make  clear  that  many 
individuals  who  are  engaged  In  the  buying 
and  selling  of  commodities  may,  in  the  course 
of  their  arms-length  transactions  with  cus- 
tomers, offer  opinions  on  the  value  of  com- 
modities or  commodity  futures  which  are 
entirely  gratuitous.  Any  such  Incidental  ex- 
pression of  views  does  not  bring  either  an 
emplovee  or  his  employer  within  the  defini- 
tion of  "commodity  trading  advisor," 

DELIVERY   POINTS    (SEC.    208) 

The  Committee  accepted  the  House  provi- 
sion on  delivery  points  with  an  amendment 
to  give  contract  markets  75  days,  instead  of 
60  days,  to  make  changes  in  delivery  points 
as  deemed  necessary  by  the  Commission  and 
an  amendme.u  to  eliminate  any  require- 
ment that  receipts  issued  under  the  United 
States  Warehouse  Act  be  accepted  in  satis- 
faction of  futures  contracts  where  such  a  re- 
quirement is  totally  Inappropriate, 

In  addition,  the  Committee  wisiies  to  em- 
phasi::e  that  farmers'  views  and  needs  are  to 
be  considered  In  the  establishment  of  de- 
livery points  for  any  commodity  produced 
within  the  United  States.  If  the  Commission 
receives  complaints  at>out  the  delivery  points 
for  any  commodity  from  farmers  or  farm  or- 
ganizations. It  should  investigate  to  see 
whether  the  delivery  points  established  for 
the  commodity  conform  with  the  provisions 
of  the  Act.  The  CommLssion  should  give 
farmers  an  opportunity  to  be  heard  fully 
when  the  designation  of  any  delivery  point 
is  In  question. 

RESTRAINI.NC   ORDERS.   INJUNCTIONS,    AND   WRITS 
OP   MANDAMrS    (SEC.   211) 

There  was  a  great  deW  of  concern  about 
the  provisions  of  the  House  bill  authorizing 
the  Commission  to  seek  Injunctions  against 
persons  who  are  "about  to  engage"  In  viola- 
tions of  the  Act  and  against  persons  who  are 
"in  a  position  to"  effectuate  a  squeeze  or 
corner  or  otherwise  restrain  trading  in  any 
commodity  for  future  delivery. 

The  Committee  noted  that  the  authority 
to  seek  injunctions  against  persons  about  to 
violate  the  law  has  several  precedent.s  in 
Federal  statutes.  It  also  noted  that  this  au- 
thority has  been  used  very  sparingly  by  the 
courts.  The  courts  have  Interpreted  "abcvit 
to  engage"  language  as  authorizing  injunc- 
tions only  in  narrowly  limited  circumstances, 
where  an  acttial  violation  has  occurred  or  is 
occurring  c-  In  those  rare  instances  where, 
unless  enjoined  from  doing  so.  a  person  in- 
tends to  proceed  with  his  plans  despite  an 
agency's  litigation  challenging  those  plans. 
Therefore,  the  Committee  did  not  feel  that 
the  "about  to  engage"  language  would  be 
abused  and  it  felt  that  this  aut>iorlty  in  the 
Hruse  bill  should  be  retained. 

On  the  other  hand,  the  Committee  did  feel 
that  the  "in  a  position  to"  language  In  the 
House  bill  was  unprecedented  In  Federal 
statutes.  The  Committee  did  not  feel  that  the 
Commission  should  be  authorized  to  o"btain 
an  Injunction  against  a  person  merely  be- 
cause he  has  the  ability  to  effectuate  a 
squeeze  or  corner  or  to  restrain  trading,  even 


though  he  might  not  have  the  slighteit  in- 
tention of  abusing  his  power.  Therefore,  the 
Committee  eliminated  the  in  a  position  to  ' 
authority  in  the  House  bill. 

Also,  the  Committee  amended  the  House 
bill  to  authorize  the  Commission  to  go  di- 
rectly into  court  without  going  through  the 
Attorney  General  to  seek  an  injunction.  The 
Committee  felt  that  the  Commission  would 
have  adequate  legal  counsel  to  obtain  any 
injunction  that  would  be  necessary  and  that 
the  requirement  that  the  Commission  go 
through  the  Attorney  General  would  only 
result  in  delay,  when  the  need  for  the  Injunc- 
tion might  be  quite  urgent.  Moreover,  the 
Committee  felt  that  the  Commission's  attor- 
i.eys  would  likely  be  more  knowledgeable  In 
futures  trading  than  the  attorneys  m  the 
Department  of  Justice. 

EMERGENCY    POWERS     i  SEC.  2  1  5 

During  the  Committee's  hearings,  much 
comment  was  received  about  the  emergency 
powers  that  Cuuld  be  exercised  by  the  Com- 
mission under  section  215.  The  Committee 
felt  that  the  term  "emergency  '  was  deSned 
too  loosely  In  the  House  bill  and  was  dis- 
turbed by  the  fact  that  the  Commission 
would  be  authorized  to  use  extraordinary 
powers  in  cases  other  than  a  "market  emer- 
gency ".  Therefore,  the  Committee  amended 
this  section  to  define  more  narrowly  an 
"emergency"  and  to  allow  the  Commission  to 
use  its  extraordlnarj'  emergency  powers  only 
In  the  case  of  a  defined  emergency.  Under  the 
Committee  amendment,  the  "emergency"  it- 
self must,  in  the  Commission's  judgmer.*. 
have  a  greater  adverse  impact  on  the  market 
than  the  action  that  the  Commission  pro- 
poses to  take. 

The  Committee  wishes  to  emphasize  that 
nothing  in  the  emergency  powers  section,  the 
injunctions  section  (Sec.  211).  or  any  other 
provision  of  the  bill  is  to  be  used  by  the 
Commission  to  violate  unnecessarily  the 
sanctity  of  contract.  The  Committee  fullv 
realizes  that  the  users  of  the  futures  markets 
will  be  reluctant  to  continue  to  depend  en 
the  markets  if  they  feel  that  their  contracts 
win  be  violated  and  abrogated  by  arbitrary 
governmental  action.  The  Committee  intends 
that  the  emergency  powers,  the  power  to  seek 
injunctions,  the  power  to  alter  exchange 
r\iles  and  bylaws,  and  the  other  powers 
granted  to  the  Commission  under  this  Act 
are  to  be  used  to  make  the  markets  work 
more  effectively  and  to  make  them  a  more 
reliable  marketplace. 

Therefore,  the  Commission  is  not  to  exert 
its  extraordinary  emergency  powers  except 
when  it  is  clear  that  threatened  or  actual 
market  manipulations  and  corners  or  other 
major  market  disturbances  will  in  fact  dis- 
rupt the  markets  and  adversely  affect  the 
legitimate   v.=ers   of   the   markets. 

Also,  the  Commission  mtist  b»  particularly 
careful  with  commodities  traded  on  inter- 
national- exchanges,  for  it  should  not  take 
any  "eniergency  "  action  that  would  drive 
trading  put  of  exchanges  in  the  United 
States. 

OPTI.'NS    TRADING     (SEC    302  1 

Tile  Committee  retained  the  provision  in 
the  House  bill  that  bans  trading  in  options  in 
Commodities  that  are  now  regulated.  It  also 
retains  the  House  provision  permitting  trad- 
ing in  options  m  all  other  commodities  if 
not  contrary  to  the  rules,  regulations,  cr 
orders  of  the  Commission  Under  the  House 
provision,  the  Commission  would  have  the 
authority  to  prohibit  trading  in  options  cf 
any  kind 

The  Committee  amendment  require?;  the 
Commission  to  prescribe  the  regulations 
governing  options  trading  within  one  year 
after  the  effective  date  of  the  bill.  The  Com- 
mittee Intends  that  options  not  be  traded 
except  on  organized  exchanges  and  in  con- 
formity   with    the   rules    and    regulations   of 
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the  Commission  Ho-Aever.  the  Comnus,-io:: 
uciuld  not  have  the  authoruy  to  regu'ate 
trading  in  puts  and  calls  for  securities. 
Where  '.raded  ui;  exchanges,  the'p  p'.its  and 
calls  ..re  regulated  by  the  Securities  and  ELx- 
change  Commission.  Where  traded  among 
bank?,  they  are  regulated  by  the  batir.  regu- 
latory agencies 

DEFINITION    OF    AEBITRACE     (SEC.    3031 

During  the  hearings,  the  Committee  re- 
ceived some  testimony  that  Indicated  that 
'here  vias  a  substantial  difTerence  bef*-een 
international  arbitrage  and  the  word 
■arbntrage  '  as  u-ed  m  domestic  markets. 
It  ».a?  pKunted  out  that  iirerna'lnnal  arbi- 
trage IS  used  to  hedge  against  fluctuations 
■  la  crrency  and  c^an^'e.-  in  shipping  rates. 
The  Committee  feu  '•hit  thl.?  was  a  hlghlv 
•echnical  matter,  and  that  it  sho:!d  not  at- 
Tempt  '.o  define  Ir.tertiatlonal  arbitrage 
Therefcre.  it  authorized  the  Commission  to 
ceflne  international  arbitrage 

HEDCINO     I  SEC.    304' 

The  Committee  retained  the  House  provi- 
lon  which  author!7es  the  Commission  to  de- 
tme  "bona  :;de  hed..'in£;  transactions  or  posi- 
tions." However,  the  Committee  did  amend 
'tils  sec- ion  to  require  the  Commission  to 
allow  hedging  of  "contract"  bushels  of  seed 
iii.d  to  require  that  the  Commission  extend 
ai.ticlpatory  hedging  privileges  »o  persons, 
such  as  bakers,  who  use  prodtut.  cf  traded 
"ommoditles  rathe-  than  the  commoditv 
Itself. 

The  Commit -ee  -.vishe?  to  emphasize  that. 
1  gU.iig  the  Commission  autiicri'.v  -o  define 
:.edgir.g.  It  does  r.ot  Intend  that  hedging  be 
ctflned  m  such  a  manner  as  to  denv  tradl- 
tiona.  legitimate  users  of  the  futures  marke' 
a:i  opportunity  to  continue  to  hedge  The 
Committ*e  felt  that  the  Commissioir should 
nave  the  authority  to  de&ne  hedtjing  because 
•ne  torrent  definition  is  too  narrow  to  per- 
.'.ut  certain  businessmen  the  opportunity  to 
hedge  legitimately  on  the  market. 

ErrtCTIVZ    DATE    OF    SILN-ER    RECfLATION 
'SEC.    321) 

While  retaining  the  effective  da-e  provl- 
-lon  la  the  House  bill— 180  day.,  after  ei.act- 
ment — the  Committee  Included,  a^  part  of  the 
activities  to  be  carried  out  after  the  date  of 
enactment  aiid  before  the  effective  date,  "the 
:;ecessary  steps  to  regulate  futures  t.'-adlng  in 
::ver   immediately  on   the  elective  date  of 

■  his  Ac*  " 

The  Com.mlttee  discussed  the  pos.-,lbllltv  of 

regulititig  trading  In  silver  futures  upon  "the 

c;at«   of  enactment   but   was  persuade i   that 

'■le  Commtxlity  E.xchange  Authorltv  -.wi.s  not 

.::    a    position    to    regulate    effect!. e!v    such 

■■adii.g   immediately   upon   enactment     The 

Committee,    however,   does   feel    t!iat    condl- 

•  ons  on  the  silver  futures  market  rf-qulre  the 

i.iost   effective  and   informed   legulation  on 

■ie  e.-fectlve  date  of  the  Act    For  the.^e  rea- 

jtis.  the  Committee  has  empha.?lzed  bv  this 

.-.nxendment  that  the  Commission  shou'.d  take 

■  1  steps  necessary  to  ensure  tha*  <,n  the 
e-fecti-.e  date  of  the  Act,  sllvtr  fu-ure.s 
'radii.g  will  be  eSectlvelv  regulated  The 
c.omiiiittee  suggests  that  these  steps  mlgh' 
..-.elude,  but  not  be  limited  to.  investigations 
u.'.d  iiearlngs  on  the  performance  of  the 
--ver  ijtures  market  the  developxneiit  of 
craft  rulea  and  regu.aUons  pertaining  to 
c:.ver  futures  trading,  and  hearing')  o;i  'he 
prijper  opeculative  limi'.'-.  f<;r  silver  firurea 
*r.idL!,.g 

Mr  TAI.MADGE  Mr  President,  the 
iJiltj.t  of  thi.'-  legbiation  in  not  to  inier- 
lere  v.ith  the  .saiir  tity  of  contracti,  but 
rather  to  assure  it  By  protecting  the  fu- 
tures market  from  manipulation,  the 
comiiuiHit  bill  would  protect  the  sanctity 
of  futures  contracts, 

I'he  creation  of  a  .strong  regulatory 
commission  is  not  meant  U)  deprive  ex- 
c^langes  of  self-regulation,  but  rather  to 


assure  they  assume  responsibile  and  ade- 
quate self- regulation,  Tlie  Commission 
is  given  the  tools  to  require  that  the  ex- 
changes perform  their  regulatory  func- 
tions better. 

Mr.  Frcsiden,t,  I  believe  the  committee 
bill  combines  ihe  best  features  of  the 
House  bill  and  the  bills  introduced  in  the 
Senate.  It  was  unanimously  ordered  re- 
ported by  the  Committee  on  Agriculture 
and  Forestry.  On  behalf  of  the  com- 
mittee. I  urge  the  Senate  to  approve  the 
Commodity  Futures  Trading  Commis- 
sion Act  of  1974. 

Mr.  CLAflK.  Mr,  President.  I  ask 
unanimous  consent  that  Larrj'  Gold  and 
Brady  Williamson  of  my  stafT  and  Shir- 
ley Joimson  of  the  Antitrust  Subcom- 
mittee of  the  Senate  Judiciary  Commit- 
tee ha.e  the  privilege  of  the  floor  during 
the  debate  on  H.R.  13113  as  amended,  the 
Commodity  Future.-  Trading  Commis- 
sion Act  of  1974. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President.  I  yield 
my.self  such  time  as  I  may  require. 

Mr.  President,  in  his  statement  open- 
ing the  8  days  of  hearings  the  Commit- 
tee on  Agriculture  and  Forestry  held  on 
the  various  bills  to  amend  the  Com- 
modity Lxchanne  Act  our  distinguished 
chairman  <Mr.  Talmadce)  stated: 

The  trading  of  futures  is  basic  not  only  to 
the  prices  that  farmers  receive  for  their  com- 
modities, but  also  to  the  prices  that  all  of 
us  pay  as  consutjers  It  is  e.-^i^entUl  that 
the  trading  in  com.modlty  future.s  take  place 
with  as  :ittle  abuse  and  manipulation  as 
possible.  It  lA  Important  that  the  public 
have  confidence  in  our  Federal  system  of 
regulating  the  trading  of  commodity  fu- 
tures. 

Mr.  President,  there  Ls  some  dispute 
amoni^'  farmers  in  my  State  with  regard 
to  the  exact  effect  the  futures  markets 
have  upon  the  cash  prices  they  receive 
for  their  grain  and  hvestock.  However.  I 
believe  there  can  be  no  disagreement 
over  the  fact  that  if  we  are  to  have  fu- 
tures markets  that  they  must  be  free 
of  abu-^e  and  manipulation. 

It  is  my  belief  that  the  commodity  ex- 
changes them.selves  must  keep  their  own 
hou.ses  m  ordpr  if  abu"-es  and  manipula- 
tion are  to  be  prevented.  Therefore,  it 
was  my  personal  goal  as  the  committee 
considered  this  legislation  to  write  a  bill 
that  would  place  the  resporu'lbillty  for 
regulation  u.non  the  exchanges  them.- 
selves while  providing  the  government 
with  sufflcient  authority  to  make  cer- 
tain thii*  the  interests  of  fTrmers  and 
ronsumtrs  alike  are  protected 

Mr,  President,  I  believe  that  we  have 
accompli,'-hed  that  goal  in  the  bill  now 
before  the  Senate.  I  do  have  .some  con- 
cerns, however,  with  regard  to  the  new 
Independent  Commission  which  is 
created  in  the  committee  bill. 

It  Ls  my  sincere  hope  that  we  are  not 
creating  a  new  bureaucracy  that  will  be- 
come an  "over-regulatory"  agency  in 
order  Uj  justify  its  continual  expansion, 
I  am  pleased  that  both  the  House-pas.sed 
bill  and  the  committee  version  now  be- 
fore the  Senate  provide  for  only  4-year 
funding  authorization  This  means  that 
the  Commission  will  be  forced  to  come 
back  before  the  Committee  on  Agricul- 


ture and  Forestry  in  1978  for  a  full  review 
of  its  activities. 

Mr.  President,  the  senior  Senator  from 
Oklahoma  (Mr.  Bellmon)  is  necessarily 
absent  from  the  Senate  today,  and  I 
therefore  ask  unanimous  consent  that 
a  statement  he  has  prepared  with  ref- 
erence to  section  318  of  the  committee 
bill  be  printed  immediately  following  my 
remarks. 

The  PRESIDING  OFFICER  (Mr. 
Johnston*.  Without  objection,  it  is  so 
ordered. 

(See  exhibit  l.> 

Mr.  CURTIS.  In  closing,  Mr.  President. 
I  compliment  our  chairman,  the  senior 
Senator  from  Georgia  (Mr.  Talmadgei 
lor  his  handling  of  this  most  complicated 
legislation.  All  witnesses  who  wanted  to 
be  heard  were  given  the  opportunity  to 
testify,  and  each  member  of  the  commit- 
tee was  given  every  opportunity  to  par- 
ticipate in  drafting  this  1. 11.  I  also  com- 
mend the  committee  staff,  particularly 
Mike  McLeod,  our  general  counsel,  and 
Carl  Rose,  the  committee  ccnsel.  for 
the  many  hours  they  spent  working  on 
this  bill  In  preparation  for  committee 
consideration  and  In  the  drafting  of  the 
committee  report. 

Exhibit  1 
Statement  or  Senator  Henry  Bellmon 
The  final  section  of  the  legislation  being 
considered,  HS..  13113.  does  not  deal  di- 
rectly with  futures  trading  In  the  strict  sense 
defined  In  Section  2  of  the  Commodity  Ex- 
change Act,  but  Is  so  closely  related  that 
the  Committee  on  Ag^rlculture  and  Forestry 
felt  It  should  b«  Included  in  the  legislation. 
As  Senators  know,  under  the  government 
agricultural  programs  In  effect  for  the  next 
four  years,  farm  prices  for  most  commodities 
are  free  to  move  wherever  supply  and  de- 
mand take  them,  limited  In  some  cases  only 
by  support  prices  at  levels  that  would  b« 
disastrous,  considering  current  costs,  should 
market  prices  fall  that  low.  Thus,  there  Is 
potential  for  very  wide  swings  In  prices, 
which  we  are  already  experiencing. 

Therefore,  farmers  need  to  plan  sihead  for 
'heir  production  and  processors  need  to 
assure  supplies  of  needed  commodities  and 
fix  their  cost  In  advance  so  that  the  proces- 
sors. In  turn,  may  make  forward  sales  to 
customers.  This  need  to  establish  prices 
ahead,  of  course,  U  the  reason  that  com- 
modity futures  marketa  exist. 

Many  farmers  and  ranchers  have  neither 
the  volume,  the  time  nor  the  expertise  to 
engage  In  futures  trading.  Therefore,  thoes 
engaged  in  the  marketing  of  ftirm  products, 
and  processors  as  well  have  moved  into  th« 
breach  by  contracting  with  producers  In  ad- 
vance to  buy  their  products  at  pre-deter- 
rnlned  prices.  And  in  many.  If  not  most  cases, 
these  buyers  Immediately  hedge  themselves 
analnst  price  changes  by  selling  an  equivalent 
amount  of  commodity  futures.  This  practloa 
of  forward  contracting  between  farmers  and 
buyers  has  Increased  tremendously  In  re- 
cent years  as  the  potential  for  wide  prl(M 
movement  has  Increased. 

Wlien  sellers  and  buyers  make  business 
decisions  on  the  assumption  that  their  crop 
contracts  wUl  be  fulfilled.  It  can  be  a  very 
.serious  blow  If  one  of  the  parties  breaches 
the  contract.  While  In  some  few  cases  dis- 
honesty may  be  Involved  In  the  breach  of 
a  contract.  It  Is  much  more  common  that 
breaches  result  from  poor  business  judgment 
or  an  unavoidable  set  of  circumstances.  But 
the  loss  to  the  other  party  Is  not  the  less 
damaging,  regardless  of  the  cause  or  motive. 
I  might  add  that  the  law  of  contracts  and 
the  right  to  sue  in  court  does  not  help  much 
when  the  party  breaching  the  contract  is 
bankrupt. 
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Therefore  'here  I?,  great  need  for  Insurance 
that  parties  to  contracts  may  purchase 
w'iich  M'l!!  cover  losses  due  to  contract 
breach  The  only  Insurance  presently  avail- 
able IS  standard  bonding,  which  Is  not  tai- 
lored to  the  risk  Involved,  and  which  has 
oeen  considered  to  be  unreasonably  expen- 
j,..,j and  therefore   not  used   in   this   way. 

Section  415  of  the  bill  under  consideration 
attempts  to  fill  this  void  by  encouraging 
private  Insurance  companies  to  form  an  in- 
surance pool  similar  to  the  National  Flood 
I.isurers  Association.  This  pool  or  associa- 
tion of  private  Uisurors  would  offer  Insurance 
i^lnst  contract  breach  to  the  parties  to 
agricultural  product  contracts,  with  pre- 
mium charges  related  In  the  normal  way  to 
tiie  risk  Involved,  Let  me  make  clear  that 
tills  insurance  program  would  be  completely 
voluntary  and  the  fact  that  one  party  to  a 
particular  contract  purchased  insurance 
i»aii:i5t  default  by  the  other  party  does  not 
iJect  the  action  the  second  party  can  or 
r.'ust  take. 

Because  this  is  a  new  field,  there  Ls  no 
loss  experience  on  which  to  base  premiums 
ar.d  reserves.  It  is  entirely  possible,  there- 
fore, that  until  experience  Is  gained  the  pre- 
raiums  might  not  be  sufficient  to  cover  all 
iDsses  If  a  particularly  widespread  loss  sltua- 
:.on  should  arise.  This  possibility  makes  It 
extremely  risky  for  insurance  companies  to 
en'.er  the  field.  As  one  solution  to  the  prob- 
lem. Section  415'c)  provides  for  government 
participation  in  any  losses  In  the  early  years 
o'  the  pool,  but  Is  phased  out  as  loss  expe- 
rience Is  gained. 

This  phase-out  Is  accomplished  by  pro- 
viding that  the  government  may  assume  up 
to  half  the  loss  in  excess  of  premiums  paid 
in  over  the  entire  life  of  the  association  or 
poo:.  You  can  see  that  as  time  passes  and 
p.-emiums  continue  to  be  paid  In  each  year, 
i:  Secomes  less  and  less  likely  that  losses  in 
any  one  year  will  exceed  cumulative  premium 
pa.rments.  But  government  participation  In 
the  early  years  is  probably  going  to  be  crucial 
m  attracting  private  Insurance  companies 
Into  the  pool. 

This  section  will  fill  a  great  need  in  the 
best  possible  way — government  participation 
would  be  at  a  minimum,  and  for  a  limited 
time  This  is  not  going  to  mean  a  bonanza 
for  private  Insurance  companies,  Tlie  law 
jpeclfically  authorized  the  Commodity  Fu- 
tures Trading  Commission  to  negotiate  with 
representatives  of  the  insurers  to  establish 
premiums  which  will  provide  profits  neces- 
sary to  get  the  companies  to  participate  in 
the  pool  but  the  premium  shall  not  exceed 
tffo  percent  of  the  value  of  the  contract 
being  Insured. 

Mr.  TALMADGE.  Mr.  President,  how- 
much  time  does  the  distinguished  Sen- 
ator from  Iowa  desire? 

Mr.  CLARK.  Will  the  Senator  yield  10 
minutes? 

Mr.  TALMADGE.  I  yield  10  minutes  to 
the  distinguished  Senator  from  Iowa. 

Mr.  CLARK.  Mr.  President,  as  a  mem- 
ber of  the  Agriculture  Committee,  and  as 
a  sponsor  of  one  of  the  commodity  fu- 
tures trading  bills  (S.  2837)  considered 
by  the  committee,  it  is  a  privilege  to  sup- 
port H.R.  13113  as  amended.  This  bill  will 
generate  the  kind  of  informed  and  effec- 
tive regulation  of  the  Nation's  commodity 
exchanges  that  has  been  missing  for  so 
long.  It  deserves  the  support  of  the  full 
Senate. 

Relatively  few  people  have  a  clear 
understanding  of  futures  trading  and 
commodity  exchanges.  Yet  the  trading  of 
commodity  futures  has  grown  In  the  last 
few  years  to  over  $520  blUlon  in  trading 
volume  in  1973— more  than  double  the 
volume  of  trading  In  all  securities.  Be- 


yond the  sheer  volume  of  trading,  the 
importance  of  the  commodities  traded 
to  the  farmer  and  farm  community,  to 
the  commodity  u.ser.  the  consumer,  and  to 
the  economy  itself  cannot  be  overstated 
Com,  wheat,  cattle,  soybeans,  hogs,  eggs, 
cotton,  cocoa,  coffee,  copper,  foreign  cur- 
rencies, lumber,  silver,  and  sugar  are  only 
a  few  of  the  more  than  40  commodities 
actively  traded  on  organized  exchanges. 
Yet.  in  spite  of  the  volume  and  the  im- 
portance of  the  commodities  trade,  the 
current  Commodity  Exchange  Act.  en- 
acted almost  40  years  ago,  is  an  out- 
moded patchwork  of  regulation.  It  wa.5 
enacted  almost  40  years  ago  at  a  iime 
when  commodity  futures  trading,  par- 
ticularly speculation ,  was  only  a  frac- 
tion of  what  it  is  now.  Tthe  1936  act 
only  authorized  regulation  of  basic  a-jn- 
cultural  commodities.  It  did  not  in  any 
way  regulate  the  exchanges  themselfes 
or  major  nonagrlcultural  commodities 
like  silver,  coffee,  lumber,  sugar,  cocoa, 
copper,  platinum,  and  foreign  curren- 
cies— commodities  v.ith  the  greatest 
growth  in  trade. 

The  1936  act  established  the  Commod- 
ity Exchange  Authority,  a  small  regula- 
tory organization  within  the  Department 
of  Agriculture,  but  the  CEA  had  little 
power  to  police  the  industry  or  insure 
that  the  industry  policed  itself.  Given 
all  of  this,  there  was  no  doubt,  as  all  of 
the  committee  witnesses  agreed,  that  a 
thorough  revamping  of  the  act  is  neces- 
sary if  there  .s  to  be  effective  regulation 
of  commoditie?  futures  industry. 

The  initial  impetus  for  this  legislation 
came  from  a  six-part  series  in  the  Des 
Moines  Register  last  year  on  a  particular 
example  of  abuse  arising  from  the  lack 
of  effective  regulation — the  Bernard 
Ro?ee  case,  Rosee  was  a  former  trader 
on  the  Chicago  Board  of  Trade  expelled 
from  the  board  in  1960  after  being  de- 
frauded by  a  member  firm  of  over  S500,- 
000.  The  Registers  investigation  of  the 
case  and  the  results  of  the  Soviet  gram 
deal  in  1972  convinced  me  of  the  need  for 
a  thorough  reform  of  the  commodip-  fu- 
tures iiidustn--  because  it  was  clear  that 
neither  the  Commodity  Exchange  Act 
nor  the  Commodity  Exchange  Authority 
could  effectivelj-  regulate  the  commodity 
futures  markets. 

That  concern  was  shared  by  thousands 
of  farmers  in  Iowa  and  across  the  coun- 
ti"y.  Many  of  them  strongly  suspect  that 
manipulation  of  the  commodity  ex- 
changes has  resulted  in  higher  grain 
prices,  higher  beef  prices,  and  shortages. 
The  result  of  that  concern  was  S.  2837, 
legislation  sponsored  by  Senators  Hart, 
ScoTT  of  Pennsylvania,  Casj:  and  myself, 
to  strengthen  the  regulation  of  the  Com- 
modity Futures  Trade.  The  Senate  com- 
mittee bill  Includes  many  of  the  features 
of  S.  2837.  While  there  are  some  areas 
that,  in  my  judgment,  should  have  been 
strengthened,  this  bill  is  an  outstanding 
example  of  good  legislation. 

It  is  essential  to  note  the  contribution 
of  the  committee  chairman,  Senator 
TALMADGE,  and  the  staff  of  the  Agricul- 
ture Committee  for  their  painstaking 
work  on  the  bill.  In  April,  the  full  com- 
mittee held  eight  days  of  exhaustive 
hearings  taking  testimony  from  58  wit- 
nesses and   receiving  an  additional   18 


statements.  Witnesses  before  the  commit- 
tee represented  farm  organizations,  com- 
modity users,  commodity  exchanges  and 
member  firms,  consumer  groups,  law  pro- 
fessors, the  Department  of  AgnciUture 
and  the  General  Acco'-mtmg  Ofl&ce.  The 
GAO  report  on  the  Commodity  Exchange 
Authority  and  commodity  futures  trad- 
ing was  an  excellent  mvestigative  and 
analytical  effort,  by  the  way.  and  :t3 
recommendations  are  reflected  througn- 
out  the  bill.  Under  the  active  leadership 
of  Chairman  Tai.ma3ge.  the  committee 
discussed  and  cor^idered  the  viewpoints 
of  each  group  and  carefuUj-  evaluated 
the  bill  approved  by  the  House  to  arrive 
at  the  Senate  version  of  H.R.  13113, 

It  IS  a  mark  of  the  committee  s  success 
in  dealing  with  the  complex  questions 
and  differing  views  that  the  b:il  rva.-  ap- 
proved unanimously. 

The  most  important  feature  of  the  bill 
is  tiile  I.  sections  101  and  102,  which  cre- 
ate an  independent,  full-time,  five  mem- 
ber Commodity  Futures  Trading  Com- 
mission. The  Commission  will  have  its 
own  legal  staff,  and  it  will  be  able  to  go 
into  court  to  obtain  injunctions  on  lis 
own.  This  kind  of  strong  commission  was 
vigorcosl;.-  recommended  by  the  GAO  ui 
Its  study  and  testimony  before  the  ccm- 
mittee,  A  majority  of  witnesses,  an  over- 
whelming majority,  testified  m  favor  of 
thi^  Drovision. 

Not  only  will  the  bill  provide  tlie 
strong,  informed,  effective  regulation  of 
the  commodity  exchanges  so  necessary. 
cut  it  wiU  "ut  to  rest  one  of  the  problems 
which  has  plagued  the  Comjnodity  Ex- 
change Authority — its  placement  ir.  tiie 
Departm^ent  cf  Agriculture,  Lndeed.  f:r 
a  regulatory  function  to  be  placed  m 
a  Department  which  has  such  a  major 
involvement  with  many  of  the  commodi- 
ties traded  is  a  completely  untenable 
situation.  Neither  has  the  cause  of  im- 
partial and  effective  rei:ulations  been 
served,  nor  has  the  CEA  the  abUity  to 
deal  with  the  exciiannes  and  their  firms 
v.ith  any  real  authority  The  House  ver- 
sion 01  H,R.  13113  m-re!y  perpetuates 
the  current  system  by  creating  a  part- 
time  Commi?sion  vvith  the  Secretary  cf 
Agriculture  or  his  designee  as  a  member. 
The  House  bill  also  would  permit  t;-e 
Secretarv  or  his  designee  to  be  appointed 
Chairman  by  the  President,  requiring 
that  the  Commission  go  through  the  Jus- 
tice Department  to  obtain  injunctions. 
The  legislation  before  us  today  corrects 
those  weaknesses,  giving  the  new  Com- 
mission both  independence  and  author- 
ity. 

In  the  committee's  judgment,  the  pre- 
vision for  direct  injunctive  powers  in  the 
new  Conunission  was  essential.  Under 
section  211.  the  Commission  itself  can 
ask  the  Federal  courts  to  enjoin  a  con- 
tract market  or  individual  from  engag- 
ing in  certain  actiorns  that  violate  the 
statute  or  the  Commission's  rules  and 
regulations.  To  insure  fairness,  the  courts 
could  not  issue  orders  to  restrain  or  en- 
join on  an  ex  parte  basis. 

Another  important  provision  is  sec- 
tion 315  It  requires  reporting  and  record- 
keeping by  futures  conunission  mer- 
chants and  floorbrokers.  Under  this 
section,  every  clearinghouse  will  be  re- 
qiured  to  deliver  a  daily  report  to  the 
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Commission,  specifying  the  day.  the 
time,  the  commodity,  the  number  of  con- 
tract.s.  the  price,  the  deUvery  month,  and 
the  identification  of  the  traders  for 
every  trade.  Mo.'^t  of  this  information  is 
now  being  collected.  The  reporting  of 
the  time  of  the  trade,  a  new  require- 
ment, is  particularly  important  since  it 
gives  the  Commission  and  the  exchanges 
themselves  a  major  tool  to  police  abuses 
and  manipulations  in  trading  that  oc- 
cur on  the  floor  of  the  exchanges.  Given 
the  very  heavy  volume  on  the  largest  ex- 
changes, this  will  permit  for  the  first 
time  a  quick  check  of  whether  the  trad- 
ing is  being  done  in  compliance  with  the 
law  and  the  rules  of  the  Commission  and 
the  exchanges. 

Many  customers  have  claimed  that 
there  may  be  trading  al'X'^es.  that  orders 
are  not  properlv  executed  for  them,  or 
that  a  floor  broker  may  take  advantage 
of  his  position  to  trade  for  his  own  ac- 
count on  .X  more  favorable  basis  than  for 
a  customer  The  exchanges  themselves 
have  acknowledged  that  this  problem  is 
a  very  real  one  and  have  taken  steps  to 
prevent  trading  abuses.  Yet.  until  now. 
there  has  been  no  sure  way  to  detect 
them.  While  it  may  entail  certain  addi- 
tional costs  and  certain  changes  in  op- 
erations, this  reporting  requirement  w;ll 
Eive  the  Commission  the  ability  to  efTec- 
tively  police  their  own  trading  floors. 
Both  the  CEA  and  the  GAO  support  this 
provision. 

An  especially  important  provision  for 
the  farm  community  is  the  authority  of 
the  Commission  to  permit  the  delivery  of 
any  commodity  on  futures  contracts  at 
places  that  will  tend  to  prevent  or  dimin- 
ish price  manipulation,  market  conges- 
tion or  the  abnormal  movement  of  a 
commodity  in  interstate  commerce. 

After  requesting  that  an  exchange  es- 
tablish these  additional  delivery  points, 
the  Commission  can  step  in  and  order  it 
if  the  exchange  does  not.  As  the  commit- 
tee report  emphasizes,  the  farmers'  views 
and  needs  should  be  considered  in  the 
establishment  of  deliven>'  points  within 
this  country  and  farmers  should  be  heard 
fully  by  the  Commission  in  its  delibera- 
tions on  delivery  points. 

Among  the  bills  other  major  provi- 
sions are: 

A  customer  reparations  procedure  for 
handJing  customer  complaints  against 
futures  commission  merchants: 

A  requirement  that  all  individuals 
handling  customer  accounts,  as  well  as 
commodity  advi.sors  and  commodity  pool 
operators,  register  with  the  Commission 
and  be  subject  to  fitness  tests: 

Authority  for  the  Commission  to  re- 
view and  approve  all  exchange  by-laws, 
rules,  and  regulations  and  to  take  action 
in  emergency  situations  to  maintain  or 
restore  orderly  trading; 

A  provision  that,  after  6  months  of 
study  and  review,  the  Commission  will 
issue  regulations  on  the  practice  of  floor 
brokers  and  futures  commission  mer- 
chants to  trade  for  themselves  and  their 
customers — a  practice  known  as  "dual 
trading." 

While  S  2837  called  for  a  ban  on  all 
dual  trading  unless  the  exchange  could 
show  that  such  trading  was  necessary 
for  liquidity,  a  provision  I  preferred,  I 


know  the  new  Commission  will  look  very 
closely  at  this  problem  which  involves 
both  a  conflict  of  interest  and  possible 
trading  abuses  and  will  issue  regulations 
which  deal  with  these  problems. 

I  also  would  like  to  touch  on  one  area 
that  the  bill  does  not  confront — the  re- 
lationship of  exports  of  farm  commodi- 
ties, particularly  by  large  grain  com- 
panies, and  the  prices  of  commodities  on 
the  futures  markets.  We  are  all  too  aware 
of  the  disastrous  results  of  the  Soviet 
grain  deal.  It  did  not  benefit  farmers, 
retailers,  wholesalers,  or  consumers — it 
seemed  to  benefit  cnly  the  Soviet  Union 
and  the  large  grain  exporters.  Yet  it 
caured  major  increases  in  futures  and 
ca-sh  prices  for  wheat. 

As  a  result  of  that.  Congress  adopted 
an  export  reporting  provision  in  the 
Agricultural  Amendments  of  1973  which 
required  the  Secretary  of  Agriculture  to 
take  reports  from  exporters  on  the 
amount  of  their  exports  of  farm  products. 
Recently,  the  Senate  Agriculture  Com- 
mittee held  an  executive  session  with  the 
Secretarj-  of  Agriculture  to  express  dis- 
pleasure with  the  Department's  export 
reporting  mechanism  and  to  get  a  com- 
mitment from  him  for  more  timely  re- 
porting, particularly  necessary  in  light  of 
the  expected  shortfall  in  corn  and  soy- 
bean production  this  .sea.son.  Chairman 
Talmadge's  statement  in  the  August  16 
Congressional  Record  is  an  excellent 
presentation  of  the  situation. 

While  S.  2837  did  contain  an  export  re- 
porting provision.  H.R.  13113  does  not. 
However,  the  commitment  Secretarv- 
Butz  has  made  to  the  Agriculture  Com- 
mittee must  be  kept.  Such  reports  must 
be  given  to  the  new  Commodity  Commis- 
sion by  the  Department  imder  the  provi- 
sions of  section  314  of  the  act. 

One  other  important  point  deserves 
mention  in  consideration  of  this  bill- 
its  cost.  At  a  time  when  the  American 
people  are  rightly  concerned  about  the 
cost  of  Government  and  its  impact  on  in- 
flation, the  projected  costs  for  the  new 
Commission  are  minimal:  $7.3  million  in 
fiscal  year  197.S  and  $10.9  million  in  each 
of  the  next  4  fiscal  years.  It  is  a  modest 
cost  to  pay  for  Informed  and  effective 
regulation  of  an  industry  which  is  so 
impprtant  in  its  impact  on  the  American 
economy. 

I  am  delighted  to  enthusiastically  sup- 
port H.R.  13113  as  amended.  It  is  a 
landmark  bill  that  we  can  all  support, 
and  I  hope  the  Senate  approves  it  over- 
whelmingly. 
I  reserve  the  remainder  of  mv  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll,  the  time  to  be  equally 
divided. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CURTIS.  Mr.  President.  I  a^k 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  on  behalf 
of   the   Senator   from   New   York    'Mr. 


BtJCKLEY)  I  send  an  amendment  to  the 
desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  at 
follows : 

On  page  114.  after  line  6.  Insert  the  fol- 
lowing subsection : 

(d)  By  striking  the  last  sentence  of  sub- 
section (a)   as  designated  by  this  section. 

Mr.  CURTIS.  Mr.  President,  I  under- 
stand that  the  intent  of  the  bill  is  to 
grant  exclusive  jurisdiction  over  com- 
modity futures  trading  to  the  new  Com- 
mission, except  to  the  extent  the  bill 
specifies  that  other  Federal  and  State 
agencies  and  Federal  and  State  courts 
are  to  retain  jurisdiction.  However,  as 
I  understand  it.  it  is  also  the  intent  of 
the  bill  that,  even  in  the  cases  where  the 
State  agencies  and  State  courts  retain 
jurisdiction,  the  Federal  substantive  law 
embodied  in  the  Commodity  Exchange 
Act  as  amended  by  the  bill  would  pre- 
empt the  field  completely,  so  that  il 
any  substantive  State  law  were  contrary 
to  or  inconsistent  ivith  Federal  law.  the 
Federal  law  would  govern. 

Section  4c  of  the  existing  Commodity 
Exchange  Act  contains  the  following 
sentence: 

Nothing  in  this  section  or  section  4b  sh»D 
be  construed  to  Impair  any  State  la*  gp. 
pUcable  to  any  transaction  enumerated  or 
described  In  such  sections. 

All  of  the  transactions  referred  to 
in  that  sentence  are  covered  by  the  ex- 
isting act  as  amended  by  the  bill.  In 
order  to  assure  that  Federal  preemption 
is  complete,  I  believe  that  the  sentence 
I  quoted  should  be  deleted  form  the  act. 

Mr.  TAL.MADGE.  Mr.  President,  I  have 
studied  the  amendment  of  the  distin- 
guished Senator  from  Nebraska.  I  agree 
with  its  import.  I  urge  the  Senate  to 
adopt  it. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  TALMADGE.  I  yield  back  my  Ume 
on  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska  (putting  the 
question  > . 

The  amendment  was  agreed  to. 

Mr.  CLARK.  Mr.  President,  I  call  up 
an  imprinted  amendment  to  H.R.  13113. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  CLARK.  Mr.  President,  I  asH 
tmanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  82,  line  8,  Insert  after  "market", 
the  following:  ",  and  transactions  regul«t«d 
by  the  Commission  pursuant  to  section  217 
of  the  Commodity  Futures  Trading  CommU- 
slon  Act  of  1974." 

Mr.  CLARK.  Mr.  President,  section  21" 
of  the  bill  requires  the  Commission  to 
regulate  transactions  for  the  delivery  of 
silver  bullion,  gold  bullion,  or  bulk  silveir 
coins  or  bulk  gold  coins  pursuant  to » 
standardized  contract  commonly  known 
to  the  trade  as  a  margin  account,  mar- 
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gm  contract,  leverage  account,  or  lever- 
aee  contract. 

This  amendment  to  section  201  of  the 
bill  makes  it  clear  that  the  Commissions 
iurisdiction  to  regulate  such  transac- 
tions shall — except  as  specifically  pro- 
vided in  section  201— be  exclusive. 

Mr.  TALMADGE.  Mr.  President,  I  have 
studied  the  amendment  of  the  distin- 
guished Senator  from  Iowa,  as  has  the 
distinguished  Senator  from  Nebraska.  I 
think  it  is  a  good  amendment.  I  urge  the 
Senate  to  accept  it.      

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time  ?  » 

Mr.  TALMADGE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CURTIS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  agreeing  to  the  amendment  of 
the  Senator  from  Iowa  (putting  the 
que.stion ' . 

The  amendment  was  agreed  to. 

Mr.  TALMADGE.  If  there  be  no  further 
amendments,  Mr.  President,  I  ask  for 
the  third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion i.'^  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engro.ssed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  TALMADGE.  Mr.  President.  I  wish 
to  express  my  appreciation  as  chairman 
of  the  Committee  on  Agriculture  and 
Forestry,  to  each  individual  member  of 
that  committee.  Democrat  and  Republi- 
can. Our  committee  has  alwavs  operated 
on  a  nonpartisan  basis.  In  this  instance. 
tiie  vote  of  our  committee  to  report  the 
bill  to  the  Senate  was  unanimous. 

I  wish  also  to  express  the  appreciation 
of  every  member  of  our  committee  to 
our  very  able  and  effective  and  hard- 
working staff.  They  did  an  outstanding 
job  on  this  very  complex  bill.  They  accu- 
mulated all  of  the  data  that  we  needed. 
They  made  field  trips  and  inspections. 
Whenever  we  needed  information  in  de- 
liberating and  marking  up  the  bill,  they 
had  it  immediately  at  their  fingertips. 

I  also  express  my  appreciation  espe- 
cially to  Senators  Humphrey,  McGovern, 
and  Clark,  because  they  themselves  in- 
troduced bills  regulating  the  commodi- 
ties exchange.  These  bills  were  intro- 
duced before  the  House  took  any  action. 
Many  features  of  their  bills  were  included 
in  the  House  bill,  which  Is  pending  before 
the  Senate  at  the  present  time. 

The  Senator  from  Nebraska  (Mr. 
CtniTis),  the  distinguished  ranking  mi- 
nority member  of  the  committee,  de- 
serves special  praise,  because  he  was  ex- 
tremely helpful,  able,  and  effective  in 
getting  this  bill  reported  to  the  Senate. 
Many  amendments  that  he  proposed  are 
included  in  the  bill. 

Mr.  President,  If  no  one  else  desires 
time,  as  far  as  I  am  concerned,  I  am 
wady  for  the  Senate  to  vote. 

CXX 1921— Part  23 


Mr.  CLARK.  I  should  like  to  raise  one 
question,  if  the  Senator  will  yield. 

Mr.  TALMADGE.  I  yield  to  my  distin- 
guished colleague  from  Iowa. 

Mr.  CLARK.  Yesterday  there  was  a 
report  in  the  Washington  Star  entitled 
"Crop  Exporting  Check  Shelved,"  in 
which,  if  I  can  summarize,  the  Depart- 
ment of  Agriculture  reportedly  has 
shelved  a  v.idely  publicized  plan  to  mon- 
itor major  export  sales  of  the  Nation's 
corn  stocks  and  other  key  crops. 

As  the  chairman  knows,  previously 
Secretary  of  Agriculture  Earl  Butz  had 
reported  to  the  committee  that  a  daily 
monitoring  would  occur.  I  shall  quote 
two  paragraphs : 

But  Don  Paarlberg.  the  Agriculture  De- 
partment's chief  economist,  said  in  an  inter- 
view that  the  plan  has  now  been  at  least 
temporarily  dropped. 

He  said  he  and  his  aides  decided,  and  Butz 
agreed,  it  would  be  impractical  to  adminis- 
ter because  it  would  be  too  easy  for  sophis- 
ticated grain  trades  to  evade  the  regulations. 

It  seems  important  to  me  that  that 
kind  of  daily  monitoring  occur,  for  the 
obvious  reason  of  the  shortages.  I  should 
appreciate  hearing  the  chairman's  feel- 
ings or  comments  on  that. 

Mr.  TALMADGE.  The  Senator  will  re- 
call that  as  a  result  of  the  disastrous 
wheat  deal  of  1972.  we  included  in  the 
Agriculture  md  Consumer  Protection 
Act  of  1973  a  provision  authorizing  the 
Secretary  to  obtain  reports  containing 
any  needed  infonn.Uion  on  export  sales 
by  private  traders  so  that  we  would  not 
be  taken  by  surprise  and  find  ourselves 
short  01  essential  agricultural  commodi- 
ties. 

The  Senator  will  recall  also  that  at  the 
last  meeting  of  our  Committee  on  Agri- 
culluie  and  Forestry,  we  had  Secretan' 
Butz  before  us  to  see  how  he  was  policing 
the  act  of  1973.  with  particular  reference 
to  the  reports  on  exports. 

The  Secretary  stated  at  that  time  that 
he  was  not  only  requiring  the  weekly  re- 
ports authorized  in  that  bill,  he  was  also 
requiring  the  exporters  to  make  daily  re- 
ports to  his  department.  Our  committee 
was  very  well  pleased  with  this  statement. 

When  I  returned  to  Washington  from 
Georgia  this  morning,  a  member  of  the 
strT  called  my  attention  to  tho  Wa?li- 
ingtou  Star  article  to  which  the  Sen- 
ator has  just  referred,  I  immediately 
placed  a  call  to  Secretary  Butz,  and  I 
have  received  assurances  from  him,  and  I 
can  state  positively  on  the  Senate  floor, 
that  the  Secretary  is  going  to  reinstitute 
the  daily  surveillance  of  exports.  Mr. 
Butz  said  that  the  Department  of  Agri- 
culture temporarily  abandoned  it  because 
they  did  not  think  the  statistical  infor- 
mation that  they  were  getting  was  too 
accurate,  but  he  is  going  to  continue  it 
and  those  reports  will  be  made  daily  to 
the  ASCS. 

Mr.  CLARK.  I  thank  the  distinguished 
Senator  from  Georgia. 

Mr.  TALMADGE.  I  thank  the  distin- 
guished Senator  from  Iowa  for  raising 
that  point. 

Mr.  HART.  Mr.  President,  I  support 
the  commodity  futures  trading  bill.  This 
bill  is  a  comprehensive  reform  of  a  cru- 
cial segment  of  the  food  industry — it  is  a 
bill  that  is  especially  pertinent  in  these 
times  of  inflationary  food  prices. 


Last  December  I  introduced,  along 
with  Senators  Hcgh  Scott.  Case,  and 
Clark,  a  bill  to  reform  futures  trading. 
That  bill  was  considered  by  the  Senate 
Agriculture  and  Forestry-  Committee  dur- 
ing its  hearings  and  deliberations.  My 
thanks  are  extended  to  Chairman  Tal- 
MADGE  for  the  careful  consideration 
which  was  given  to  my  bill  and  the  other 
two  Senate  bills — and  for  the  speed  with 
which  the  committee  moved  on  this  im- 
portant legislation. 

The  bill  before  the  Senate  today  in- 
corporates a  number  of  key  provisions 
which  were  in  the  bill  I  introduced.  To 
name  a  few: 

It  creates  an  independent  regulatory 
a.^ency  to  regulate  futures  trading. 

It  regulates  all  commodities  on  v.hich 
futures  are  trade,  including  coffee,  sugar. 
cocoa,  and  silver  which  are  presently 
unregulated. 

It  gives  the  new  Commission  power  to 
seek  injunctions  from  a  court. 

It  gives  the  Commission  extraordinary 
powers  during  rm  emergency  situation. 
which  is  def.ned  to  cover  an  event  simi- 
lar to  the  Russian  gi-ain  deal. 

It  requires  all  persons  who  sell  futures 
to  the  public  to  register  with  the  com- 
missicn  and  to  obtain  a  statement  from 
the  custom.er  attesting  to  his  knowledge 
of  the  speculative  nature  of  futures  trad- 

\i-a 

i*.o  - 

It  requires  each  exchange  to  compile 
a  daily  tiading  report  listing  the  time 
of  each  trade  and  the  name  of  the  trader. 
PiesHiitly.  it  is  impossible  to  know  v.  ho 
is  making  a  trade — whether  it  is  a  farm- 
er, grain  company,  or  foreign  govern- 
ment. 

The  need  for  reform  of  commodities 
futures  trading  came  to  my  attention 
when  the  price  of  soybeans  rose  from 
$3.30  a  bushel  tc  S12.90  a  bu.=^hel  v.ithin 
a  few  months.  Persons  knowkdjeatle 
about  .■soybean  prices  knew  that  $12  90 
never  represented  the  real  value.  This  is 
-hown  by  the  dror  in  price  within  a  few 
weeks  from  ;he  .?  1*2.90  high  to  about  S6 
a  bushel.  Yet.  because  the  futures  price 
is  referred  to  in  pricing  the  cash  com- 
modity, .^cme  people  actually  paid  S12  90 
for  soybeans.  That  higher  cost  was 
parsed  on  to  the  farmer  when  he  pur- 
chased soybeans  for  feed  for  his  live- 
stock. And.  it  eventually  was  passed  on 
to  the  constuner  in  the  form  of  higher 
meat  costs. 

It  is  my  belief  that  if  this  legislation 
before  us  today  had  been  law  at  that 
time  the  wild  gyrations  of  the  market 
would  not  have  taken  place  on  soybean 
prices  or  on  wheat  prices  after  the  Rus- 
sian sale.  This  bill  gives  the  commis- 
sion authority  by  way  of  emergency 
powers  and  injunctions  to  prevent  infla- 
tionary prices  which  do  not  reflect  sup- 
ply and  demand — but  are  the  result  of 
speculation,  manipulation  of  the  mar- 
kets, or  some  other  force. 

It  Is  my  hope  that  this  bill  will  be 
quickly  passed  by  Congress,  signed  by 
the  President  and  the  commissioners  ap- 
pointed and  confirmed  so  this  tool  to 
fight  inflation  may  go  to  work. 

Mr.  CRANSTON.  Mr.  President.  I  nse 
to  express  my  strong  support  for  the 
Senate  version  of  H.R.  13113.  the  Com- 
modity Futures  Trading  Commission  Act 
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of  1974.  This  legislation  is  the  result  of 
many  months  of  hard  work  on  the  part 
of  the  Senate  Agriculture  Committee. 
The  House  has  also  put  a  great  deal  of 
effort  into  its  version  of  the  bill. 

A  strong  and  healthj'  commodity  fu- 
tures market  is  vital  to  the  well-being  of 
our  Nation's  economy.  I  am  pleased  that 
H.R.  13113.  as  reported  by  the  Senate 
Agriculture  Committee  performs  the  dif- 
ficult task  of  strengthening  the  regula- 
tion of  commodity  futures  trading  there- 
by increasing  public  trust  in  this  market. 
^Jlli  ^^^^^I^  °^  commodity  futures  has 
great  importance  to  the  people  of  Cali- 
^^''^'^.^sncultUTe  is  the  No.  l  industry 

Se  sS^'^-  ^."^  ^*  '^'  P'-^^^"'  time 
JelulfSi  hv  ?,?"'^'  ^^^"^  commodity 
regulated  by  the  Commodity  Exchange 
Act.  Because  Californians  are  affected 
ver>-  directly  by  commodity  futures  trad- 
ing I  am  concerned  that  they  be  ade- 
quately protected  from  any  price  fluctu- 
a  ions  brought  about  by  manipu^^aSon 
of  the  commodity  futures  market  Every- 
^o  >^^^  "^^^  ^h«  commodity  futures 
rhlll^rf'^^Vf  '^'  protection.  Indeed 
the  principal  function  of  this  market  is 
to  seire  as  a  hedge-a  protection  again  t 
adverse  cash  market  price  movemS 

As  a  cosponsor  of  S.  2485.  one  of  the 
S  rni  '^""^modity  futures  trading  bifls 
introduced  by  Senator  Hthmphrev  j  nre- 

?u?e^?oSr"^'  '°.'^^  Senate  Agricul- 
ture Committee  and  followed  this  legis- 
lation carefully.  H.R.  13113.  as  reported 
nnJ^-^  Senate  Agriculture  CoStee 
contains  a  number  of  provisions  ^Sichf 
m^//%^'f'""^^  ^°  ^"su'-e  a  strong  com- 

^nt  of  these  provisions  is  the  establish- 
ment of  in  independent.  full-tim?Com 
modity  Futures  Trading  ComSonTn 
independent  commission  wTeSn^ 
any  possible  conflict   between     he  ^^ 

Set^s  fm^  ?r?^'  ^"^  *^^  commodity 
raarsets  Impartial  ro  e.  Onlv  a  fmi  tirJL 

deS  Si^,/°f  P^"^^"^  cSi'ml  Sn  "can 
iv^lv^  i'll  '''"^  ^^^  ^^'"PJex  issues 
SaSln?         *^'  regulation   of   futures 

The    Senate    version    of    HR     i^n-? 
^aves  a  number  of  Important  declsioJs 

^t'u^es'^'SnS'r'^^  "^"  CommodS 
ofi  A  i  ^5°^"^  Commission.  The  Sen- 
ate Agriculture  Committee  struggled  wi?h 
the  questions  of  dual  trading  establKh 
ment  of  additional  deliver"  pSs  and 
thTlt'  °'  °'^^'-  ^^"^'■'-  It  wa  decided 
sSlvld  r^»^"^'"°"^  ^°"ld  best  be  re- 
f^^fi.^^  ^^^  "^^'  commission  itself  I 
feel  this  IS  a  wise  decision  and  I  ooif 
forward  to  cautious  and  caref ^  delibera 

lure!  Sa^fnTr^'  ^'  "^'^  CommoSiy^: 
inS  cSfto^.ST"'^'^^°"  ^  «°  directly 
or  of hJfL  °  ^"^°^  *"y  contract  market 
°r,°^^fr  person  from  violating  the  act  or 

fnSr^^i^^^  ^'^'^^^  ^"  ^"y  co:^odi?y  for 
thP^L^"''^'^-  ^^  provision  will  give 
the  new  commission  power  to  enforce  ite 
regulations  and  thus  deter  mS^ket 
mampulations  by  its  very  existed? 
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The  Commodity  Futures  Trading  Com- 
mission Act  of  1974  is  a  complex  piece 
of  legislation  which  will  make  a  sub- 
stantial impact  on  regulation  of  com- 
modity futures  trading.  Especially  in  this 
time  of  spiraling  inflation,  the  public 
must  be  assured  that  regulation  is  be- 
ing done  in  the  best  interest  of  a  healthy 
economy.  Such  assurance  can  now  come 
about  through  firm,  impartial  regulation 
of  commodity  futures  trading.  The  Sen- 
ate Agriculture  Committee  moved  cau- 
tiously and  judiciously  to  provide  this 
regulation.  I  commend  the  committee  for 
its  fine  work  and  urge  passage  of  H.R. 
13113. 

Mr.  DOLE.  Mr.  President,  I  join  my 
colleagues  in  the  Agriculture  and  For- 
estry Committee  in  support  of  the  Com- 
modity Futures  Trading  Commission  Act 
of  1974  (H.R.  13113'.  which  we  consider 
for  passage  today. 

UPDATES    COMMOOrrT    EXCHANGE    ACT 

The  provisions  of  this  bill  will  greatly 
improve  the  Commodity  Exchange  Act 
which  was  originally  passed  in  1922.  The 
act  was  modified  greatly  in  1936  and 
some  irinor  changes  again  in  1968.  How- 
ever. tK_  use  and  activity  of  the  commo- 
dity markets  have  changed  and  inten- 
sified greatly  since  1968.  With  the  shift 
from  a  surplus  management  economy  to 
a  market-oriented  position,  the  use  of 
futures  trading  has  been  stimulated  so 
that  over  $500  billion  in  business  is  trans- 
acted annually. 

EfONOMlC    A.ND     INDIVIDUAL     PROTECTION 

With  this  shift  and  dramatic  Increase 
in  transactions  has  come  the  need  for 
more  careful  regulation  of  the  commod- 
ity exchanges  for  protection  against 
manipulation  of  markets  and  to  protect 
any  individual  who  desires  to  partici- 
pate in  futures  market  trading. 

That  is  the  purpose  of  this  legislation 
and  the  committee  is  unanimous  in  its 
confidence  that  this  bill  will  greatly  im- 
prove the  operation  of  our  commodity 
exchanges. 

Four  of  the  top  five  commodities  being 
traded — wheat,  soybeans,  com,  and  cat- 
tle— are  of  great  importance  to  my  State 
of  Kansas.  Being  the  Nations  leading 
wheat  producing  State  and  one  of  the 
top  cattle  producing  States,  the  farmer- 
producers  in  Kansas  know  the  value  of 
these  commodity  exchanges.  Farmers 
and  businessmen  throughout  Kansas 
utilize  the  Kansas  City  Board  of  Trade, 
the  Chicago  Board  of  Trade,  and  the 
Chicago  Merchantile  Exchange  exten- 
sively to  protect  and  profit  on  their  in- 
vestment. 

EXCHANGES    SHOULD    ASSURE    FAK    PLAY 

Commodity  exchanges  are  places 
where  two  or  more  Individuals  may  meet 
and  trade  contracts  In  various  designated 
commodities.  For  viable,  active  markets, 
the  exchanges  largely  regulate  them- 
selves, as  they  should.  The  Commodity 
Exchange  Authority  has  served  to  watch 
over  the  operations  of  these  self- regu- 
lated exchanges.  Now,  with  the  growth  of 
trading  to  over  a  half-trillion  dollars.  It 
is  obvious  that  the  small  stalT  and  mini- 
mal authority  of  the  present  CEA  need 
expansions  and  improvement.  That  has 
been  the  objective  of  the  committee  r.« 


we  conducted  extensive  hearings  and 
through  considerable  deliberations  in 
making  our  determinations  of  what  tht 
bill  should  contain  to  change  and  inj. 
prove  the  present  authorities. 

NEED    TO    REGULATE    ALL    COMMODITIES 

Most  agricultural  commodities  havt 
been  under  CEA  jurisdiction  since  the 
first  act.  Generally,  these  markets  have 
been  operated  properly  and  efflclently 
There  are  other  commodities,  however 
which  have  never  been  regulated  and 
the  entire  concept  of  futures  trading 
could  be  Jeopardized  if  some  transgrs- 
sion  or  manipulation  were  to  surface  In 
the  trading  of  those  unregulated  com- 
modities. That  is  why  I  requested  that 
any  CEA  legislation  require  that  trad- 
ing of  all  commodity  contracts  be  regu- 
lated. Our  established  markets  deserve 
this  protection.  Our  public  needs  thlj 
protection. 

Concurrent  with  the  need  to  protect 
the  public  against  manipulation  is  the 
need  to  assure  access  to  the  use  of  these 
markets.  To  accomplish  that  access  and 
to  encourage  participation  without  fear 
or  risk  of  losing  any  investment  through 
the  bankruptcy  or  insolvency  of  a  fu- 
tures commission  merchant.  I  amended 
the  bill  to  include  the  provision  that  the 
Commission  research  and  recommend  to 
Congress  on  the  need  for  a  Federal  fu- 
tures Insurance  corporation  to  protect 
the  public  against  such  possible  losses 

QUALIFICATION   OP  PERSONNEL 

Expansion  of  exchange  operations  has 
meant  a  growth  in  the  number  of  per- 
sonnel in  trading  firms  and  of  the  ex- 
changes themselves.  This  bill  contains  a 
provision  which  I  supported  calling  for 
the  registration  and  fitness  qualifications 
of  all  individuals  handling  customers' 
accounts. 

In  trading  of  existing  regulated  com- 
modities there  has  often  been  requests 
for  changes  or  additions  in  contract  de- 
livery points.  These  delivery  points  have 
been  traditional  and  were  originally 
based  on  modes  of  transportation,  proc- 
essing at  terminal  points,  and  other 
factors  characteristic  of  the  commodities. 
It  was  apparent  that  the  authority 
should  exist  to  examine,  review,  and  pos- 
sibly change  these  delivery  points  when 
such  changes  are  properly  justified.  This 
bill  contains  such  a  provision. 

There  are  many  other  provisions  In 
this  Important  legislation  which  are  out- 
lined in  the  report  and  about  which  the 
chairman  and  other  members  of  the 
committee  have  already  commented. 

It  is  important  to  emphasize  that  all 
members  of  the  committee  took  con- 
siderable time  and  great  Interest  in  this 
complicated  legislation  and  It  Is,  ther^ 
fore,  an  excellent  bill  which  will  enhan?e 
the  proper  trading  in  commodities, 
prove  the  economy,  and  project  tlie 
public. 

MARKET  viABirrnr  essentiai. 

Some  measures  contained  y^  the 
House  version  of  the  bill  deteramied  to 
be  excessively  regulatory  wersr^mended. 
I  refer  to  the  emergency  fKmiltlons  and 
Injunctive  powers.  The  need  for  such 
provisions  were  recognized  by  the  com- 
mittee members.  The  concepts  remain. 
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but  the  implementation  has  been 
changed  so  as  not  to  inhibit  the  viability 
of  the  markets. 

Of  some  concern  was  the  determina- 
tion of  how  this  expanded  regulatory 
body  should  be  established.  Whether  full 
time  or  part  time,  whether  independent 
or  within  the  Department  of  Agriculture. 
It  Is  significant  to  note  that  the  House 
expanded  greatly  the  authority  and  re- 
sponsibilities of  the  Commodity  Ex- 
change Authority,  changed  its  name  to  a 
commission,  designated  part-time  com- 
missioners, and  generally  gave  birth  to 
a  new  Commission,  but  affiliated  it  with 
the  Department  of  Agriculture. 

INDEPENDENT  FULL-TIME  COMMISSION 

In  the  Senate  considerations  it  seemed 
the  expansion  of  regulation  to  all  com- 
modities, whether  agriculture  or  not, 
gave  new  thrust  to  the  need  for  inde- 
pendence of  this  Commission,  and  the  re- 
cent expansion  of  trading  In  presently 
regulated  commodities,  when  coupled 
with  the  new  regulation  of  all  other  fu- 
tures trading  commodities,  would  neces- 
sitate the  full-time  independent  com- 
mission, which  is  provided  in  the  Senate 
bill. 

Mr.  President,  this  bill  has  been  close- 
ly studied  and  improved  by  the  Commit- 
tee on  Agriculture  and  Forestry.  It  is  a 
true  nonpartisan  effort  of  the  members 
who  are  genuinely  concerned  with  the 
proper  operation  of  this  vital  segment  of 
our  economy.  We  acknowledge  our  over- 
sight authority  and  obligation  to  the 
proper  operation  of  such  a  new  agency 
and  shall  be  watchful,  cooperative,  and 
helpful  in  its  operation  and  improvement 
as  It  Is  established. 

I  join  my  fellow  members  of  the  com- 
mittee in  urging  the  passage  of  this  im- 
portant legislation  and  urge  my  col- 
leagues in  the  Senate  to  support  it. 

Mr.  TAFT.  Mr.  President,  I  strongly 
support  the  creation  of  an  Independent 
Commodity  Futures  Trading  Commis- 
sion, patterned  after  the  Securities  Ex- 
change Commission,  for  the  purpose  of 
regulating  commodities  futures  markets. 

For  the  sake  of  protecting  our  farm- 
ers, industrial  commodity  users,  inves- 
tors in  commodities,  and  particularly 
our  consumers,  this  step  should  be  taken. 
Commodity  prices  are  high  enough  with- 
out artificial  Increases  imposed  through 
unfair  speculative  practices.  The  new 
commission  would  have  powers  necessary 
to  minimize  such  distortions. 

This  legislation  is  extremely  timely. 
Effective  regulation  of  futures  markets 
is  becoming  more  important,  due  to  the 
increased  volume  of  trading,  substantial 
increases  in  open  contracts,  sharp  rises 
in  the  prices  of  many  commodities.  In- 
creased volatility  of  prices  and  the  num- 
ber and  complexity  of  price-making 
forces  in  the  markets.  The  demise  of 
Government  ^commodity  stockpiles  has 
reduced  a  former  stabilizing  influence 
on  commodities  futures  markets.  Both 
increasing  sophistication  and  disaffec- 
tion with  other  types  of  investments  have 
brought  the  general  public,  with  its  great 
need  for  adequate  protection.  Into  the 
futures  markets  in  growing  niunbers. 
Furthermore,  the  possibility  that  market 
manipulation  was  widespread  during  re- 


cent period  of  drastic  commodities  price 
fluctuations,  augmented  by  the  Russian 
wheat  deal,  and  the  operation  of  our 
export  control  system,  has  received  in- 
creasing public  attention.  Action  is 
needed  so  that  the  public  legitimately 
can  be  confident  that  the  Government 
is  doing  what  it  can  to  prevent  these 
unwarranted  distortions. 

The  provision  of  an  independent  reg- 
ulatory authority  rather  than  a  unit 
In  the  Department  of  Agriculture,  reg- 
ulatory power  over  the  many  commod- 
ities not  now  regulated,  registration  re- 
quirements for  commodity  trading  ad- 
visers and  commodity  pool  operators. 
Government  regulation  of  the  extent  to 
which  trading  for  floor  brokers'  own 
accoimts  is  acceptable,  commission  ap- 
proval of  contract  market  bylaws  and 
power  to  require  changes  in  contract 
market  rules  and  practices,  strong  com- 
mission enforcement  powers  and  com- 
mission authority  to  act  in  emergency 
situations  for  the  purpose  of  maintain- 
ing or  restoring  orderly  trading,  should 
help  to  accomplish  this  goal.  I  believe 
that  an  Independent  commission  is  pref- 
erable to  retention  of  regulatory  author- 
ity within  the  Department  of  Agricul- 
ture, which  has  provided  price  and  in- 
come protection  for  farmers  through  the 
years  and  thus  may  not  be  the  best  place 
for  an  agency  which  must  have  a  neu- 
tral role  on  commodity  prices,  in  addi- 
tion, the  sheer  magnitude  of  the  job 
merits  a  full  time,  independent  commis- 
sion. 

I  generally  believe  that  Government 
economic  regulation  should  be  held  to 
a  minimum,  but  the  commodities  futures 
market  is  one  area  in  which  more  regu- 
lation is  needed.  The  estimated  value  of 
commodities  traded  in  1973  was  over 
$520  billion,  over  twice  the  volume  of 
trading  in  all  securities  in  the  United 
States.  The  proper  operation  of  this  mar- 
ket is  crucial  not  only  to  large  investors 
and  farmers,  but  to  every  housewife  try- 
ing to  cope  with  higher  food  prices. 
Those  who  depend  on  the  operation  of 
the  huge  commodities  market  should  be 
assured  the  minimum  protections  which 
the  Senate  is  considering  today. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  delighted  that  the  Senate  w:il  today 
begin  to  consider  the  Commodities  Fu- 
tures Trading  Commission  Act  of  1974 
<H.R.  13113,  as  amended).  This  la  an 
important  piece  of  legislation  for  the 
American  consumer. 

As  a  sponsor  of  one  of  the  bills  re- 
viewed by  the  Senate  Agriculture  Com- 
mittee, I  believe  H.R.  13113  as  amended 
represents  a  solid  approach  to  a  very 
difficult  regulatory  problem.  The  com- 
mittee members  and  its  able  chairman 
are  to  be  congratulated  for  their  exten- 
sive efforts  in  remolding  H.R.  13113  into 
its  present  form.  This  was  accomplisJied 
only  after  listening  to  58  witnesses  dur- 
ing 8  days  of  hearings. 

Reform  of  the  1936  Commodity  Ex- 
change Act  has  been  long  overdue.  We 
need  to  bring  stability  to  the  often  madly 
fluctuating  commodities  marketplace. 
Closer  regulation  will,  hopefully,  elimi- 
nate the  misuse  of  information  that  re- 
sults in  false,  and  misleading  fluctuations 


in  the  price  of  our  commodities.  The  con- 
sumer can  only  beneflt  from  this  type  of 
approach. 

It  is  important  to  note  that  the  bill  not 
only  strengthens  the  regulation  of  al- 
ready regulated  commodities  and  ex- 
changes, but  it  also  regulates  some  ex- 
changes and  commodities  not  previously 
covered.  For  example,  coffee,  cocoa,  and 
sugar  will  be  subject  to  Government  reg- 
ulation for  the  first  time.  These  com- 
modities are  those  normally-  traded  on 
the  international  exchanges.  For  Perm- 
sylvania,  cocoa  is  a  vital  commodity  that 
is  traded  on  the  international  exchange 
based  in  New  York  City.  The  committee 
carefully  examined  the  international 
commodities  and  felt  they  should  be  reg- 
ulated. I  believe  the  way  the  Senate  bill 
has  been  carefully  drafted  means  it  will 
not  hinder  or  harm  trading  on  the  inter- 
national commodities  markets.  I  think 
the  bipartisan,  unanimous  support  of 
H.R.  13113  by  the  Senate  Agriculture 
Committee  is  an  affirmation  of  the  whole 
committee's  view  that  none  of  the  mar- 
kets win  be  adversely  affected  by  this 
legislation. 

The  bill  would  establish  a  full-time 
commission  with  five  members  called  the 
Commodities  Futures  Trading  Commis- 
sion. After  extensive  hearings  it  was 
clear  to  the  committee  that  a  full-time 
commission  was  needed  to  deal  with  the 
$500  billion  a  year  trading  volumes  in 
commodities.  I  would  hope  that  at  least 
one  of  the  commissioners  would  have 
some  personal  knowledge  or  backgroimd 
in  the  workings  of  the  international 
commodities.  Since  these  international 
commodities  have  not  been  regulated 
prior  to  this  point,  a  commissioner  with 
knowledge  of  the  international  commod- 
ities and  their  peculiar  problems  would 
be  invaluable. 

For  the  consumer,  this  bill  will  mean 
that  commodity  prices  will  more  clearly 
reflect  demands  and  actual  available 
supplies.  The  kind  of  speculation  which 
places  artiflclal  strains  on  prices  will  be 
under  close  scrutiny.  This  will  mean  more 
realistic  prices  for  the  farmer  and  the 
end  products  like  bread  for  the  consumer 
will  likewise  be  less  subject  to  rapid  in- 
crease and  decrease  in  demand.  Two 
points  covered  in  the  legislation  will  be 
particularly  beneficial  to  customers  of 
the  commodities  markets.  First,  the  bill 
provided  for  a  customer  reparations  pro- 
cedure for  handling  customer  complaints 
against  futures  merchants.  And  second, 
in  the  bill  there  is  a  requirement  that  all 
individuals  handling  customer  accounts 
as  well  as  commodity  pool  operators  reg- 
ister with  the  commission  and  be  sub- 
ject to  fitness  tests. 

H.R.  13113  is  an  excellent  approach  to 
a  difficult  problem  which  must  be  solved. 
It  is  signiflcant  that  many  of  the  Ideas 
incorporated  in  the  bill  are  a  result  of 
an  extensive  study  by  the  GAO.  I  hope 
the  Senate  acts  quickly  and  favorably 
on  the  bill. 

Mr.  HATHAWAY.  Will  the  distin- 
guished chairman  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  HATHAWAY.  As  I  understand,  the 
committee  has  amended  section  207  of 
the  House  bill  dealing  with  "Contract 
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market  designation"  by  striking  the 
House  provision  that  the  Commission 
must,  before  designating  a  contract  mar- 
ket, find  that  such  tiansactlons  serve  an 
"economic  purpose  "And  inserting  in  lieu 
thereof,  language  triat  the  independent 
Commission  must  find  that  designation 
of  a  contract  market  will  "not  be  con- 
trary to  the  public  interest." 

Mr.  TALMADGE.  The  Senator  Is  cor- 
rect. The  committee  intends  by  its  lan- 
gxiage  to  broaden  the  .scope  of  the  test 
which  the  Commission  must  apply  before 
designation  of  a  particular  contract  mar- 
ket. 

By  adopting  the  language  proposed  by 
the  committee  it  is  intended  that  not  just 
the  board  of  trade,  but  producers  and 
other  interested  parties  would  have  an 
opportunity  to  comment  upon  any  pro- 
iwsed  designation  of  a  market  and  to 
show,  if  tiie  case  warrants,  that  such  a 
contract  market  would  not  be  in  the  pub- 
lic interest.  Clearly,  if  a  market  were  be- 
ing u.'-eci  almost  entirely  for  speculation 
rather  than  for  legitimate  hedging,  it 
v.-ould  not  be  in  the  public  interst. 

Mr.  HATIIAWAY.  I  thank  'he  ditin- 
guished  ihairman. 

I  joined  with  the  Senators  fmm  Idaho 
'  Mr.  Church  and  Mr.  McClt-re'  ,  also  my 
colleniuie,  the  Senator  from  Maine  'Mr. 
MusKiE',  in  offering  an  amendment  to 
this  bill  while  it  uas  being  considered  in 
committee.  The  amendment  would  havp 
permitted  prcdurers  of  potatoes,  a  com- 
modity important  to  the  eccnnmv  of  both 
Maine  and  I;;aho.  to  petition  the  Com- 
iT:is>ion  .  nd  th.-n.  by  referendum  of  eligi- 
ble '.iixducers.  determine  whether  trndm^ 
in  potatoes  sliculd  Le  allowed  to  continue, 
or.  where  trading  had  been  hrilted.  to 
determine  by  the  same  procedure 
V  hether  trading  ought  to  be  once  again 
allowed. 

Unlike  any  other  commodity  traded, 
potatoe-;  are  traded  by  specific  variety 
and  pecRiaphir'  location— Idaho  russets 
on  th<^  Chicago  beard  and  Maine  round 
V.  bites  on  the  :'ew  Y^rk  board. 

There  is  considerable  controversv  as 
to  v.hether  present  trading  is  in  the  besr 
inten.-t  of  the  growers  thcmselve- 

Uiui'.'r  the  coinmittoe  amendme'it.  am 
I  correct  that  the  growers  themselves 
will  have  an  opuortunity  to  challenge, 
before  the  Commission,  wliether  th*' 
desivnation  of  a  contract  market  would 
be  in  the  public  intere.st? 

Mr.  TALMADGE.  The  Senator  i  cor- 
rect. 

Mr.  HATHAWAY.  I  thank  the  di.-tm- 
guished  senior  Senator  from  Georgia, 
and  I  commend  him  for  hi-;  excellent 
v.ork  in  the  preimration  of  thi'-  much- 
needed  piece  of  legislation. 

Mr.  President.  I  wonder  if  I  might  ask 
the  distinguished  .-enicr  Senator  from 
Georgia  to  yield  for  another  point  I 
would  like  to  make  about  this  bill 
Mr.  TALMADGE  I  vield. 
Mr.  HATHAWAY.  When  it  comes  time 
for  this  new  CommLssion  to  promulgate 
rules  under  this  act,  I  would  like  it  to 
consider  a  rule  that  would  be  similar  to 
an  SEC  rule  that  applies  to  the  stock 
market.  This  is  the  rule  that  allows  a 
stock  to  be  sold  short  only  if  the  sale  i.s 
not  preceded  by  a  down  tick  of  the  stock 


ticker.  In  other  words,  you  can  only  sell 
short  if  the  last  previous  sale  registered 
a  gain,  or  at  least  held  even.  The  point  is 
you  cannot  sell  short  on  a  constant  down- 
slide.  One  ob.iect  is  to  prevent  speculators 
from  "riding  a  market  down."  that  is 
from  making  a  downward  trend  even 
worse  by  selling  short. 

I  would  think  such  a  rule  might  be  use- 
ful in  helping  to  prevent  undue  specula- 
tion in  the  commodities  markets.  One  of 
the  most  fundamental  and  important 
purposes  of  this  act  is  to  pri^-vent  abuse 
of  the  commodities  markets  by  specula- 
tors, who  are  not  in  the  same  position  as 
the  producer  who  has  a  crop  to  sell. 

Because  of  that  purpose.  I  would  like 
to  see  the  Commission  look  at  the  possi- 
bility of  a  similar  rule  for  the  Commodi- 
ties Exchange  CommLssion.  That  is,  I 
would  like  to  have  it  look  into  the  fens- 
ibility  and  merit  of  prohibiting  specula- 
tors— hedgers  would  not  be  subject  to  thf 
same  limitation — from  .selling  short  un- 
lf*ss  th"  last  previous  price  registers  at 
least  a  momentary  upturn  or  stability  in 
the  market 

I  think  that  the  Commis,sion  might  do 
well  to  look  into  the  possib'litv  of  .'^ii'^h  a 
rule 

Mr.  TALMADGE.  If  thrre  Is  nothing 
further.  Mr  Pre^idpnt  I  .suggest  that  the 
Chair  nut  the  question. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  hn^k"' 

Mr.  TALMADGE.  Mr.  President.  I  yield 
baHc  the  remainder  of  mv  time. 

Mr.  CURTIS.  I  yield  br^ek  the  re- 
mainder of  mr  time.  Mr.  President. 

Tlie  PRFSromG  OFFICER.  All  re- 
maining time  is  yielded  back. 

TTie  hill  having  b^en  read  the  third 
time,  the  oueston  Is.  shall  It  pass? 
The  bill  CH.R.  131 13>  was  passed. 
Mr,  TALMADGE  Mr.  President.  I  ask 
that  the  Secretary  of  the  Senate  be  au- 
thnrized  to  eorrect  rny  technical  errors 
that  appear  In  the  bill. 

The  PRESIDING  OFFICER  Without 
obfection.  it  Is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  I 
move  that  the  Senate  Insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  P^nresentatives  on  the 
disagreeing  votes  of  the  two  Hon.ses.  and 
that  the  Chair  be  atithorlzed  to  anpoint 
th''  conferees  on  the  part  of  th"  Senate. 
The  motion  was  agreed  to:  and  the 
Presiding  Officer  anpolnted  Mr.  Tal- 
MAt)CE.  Mr.  McGovERK.  Mr.  Humphrey, 
Mr.  Clark.  Mr.  Ctjrtis.  Mr.  Dole,  and  Mr. 
Bfllmon  conferees  on  the  part  of  the 
Senate. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  wa'^  nassed. 

Mr.  CURTIS.  I  move  to  lav  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr  TALMADGE  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


ESTABLISHMENT  OF  BIG  CYPRESS 
NATIONAL  PRESERVE  IN  THE 
STATE  OF  FLORIDA 

Mr.  MANSFIELD.  Mr.  President,  not- 
withstanding the  agreement  previously 
entered  into.  I  ask  unanimous  consent 
that  the  Senate  at  this  time  turn  to  the 
consideration  of  Calendar  No.  1077.  H  R 
10088.  and  that  it  be  laid  before  the  Sen- 
ate as  the  pending  business,  with  the 
unfinished  business  <S.  707)  to  be  laid 
aside  until  the  end  of  the  day. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (HR  10088)  to  establish  tlie  Big 
Cypress  National  Preserve  in  the  State  of 
Florida,  and  for  other  purposes 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  amend- 
ments on  page  2,  beginning  in  line  18, 
after  the  word  "only:",  insert  the  follow- 
ing new  language: 

Provided  further.  That  no  improved  prop- 
erty, as  defined  in  this  Act,  or  the  mineral 
estate,  excluding  limestone,  in  any  prop- 
erty, shall  be  acquired  without  the  consent 
"f  the  owner  unle.'^s  the  Secretary.  !n  his 
Judgment,  first  determines  that  such  prop- 
erty or  estate  is  subject  to,  or  threatened 
with,  uses  wlTlch  :ne  or  v\oMld  be  detrimeiital 
to  the  piironses  and  objectives  of  this  .^rt: 
And  provided  further.  That  notwlth.standing 
the  prn\  islon^s  of  the  Uniform  RelocatKin  As- 
^nstance  and  Real  Property  Acquisition 
Policies  Act  of  1970.  the  Socretary  (1)  mav 
evaluate  and  accept  an  offer  by  anv  land- 
owner without  an  appraisal,  and  (2)  with 
respect  to  nv.y  unimproved  pTB^erty  of  fortv 
acres  or  Ins.-,  need  not  atTord  th^^wndowTier 
the  opportunity  to  accompany  the  Secretary's 
appraliia!  officer. 

On  paiie  3,  beginning  at  line  12.  after 
the  words  "Sec.  2."  strike  out  the  follow- 
ing language: 

(a  I  Effective  on  the  date  that  the  Stat* 
<if  Florida  enters  Into  a  contract  with  the 
trerretary  to  expend  $40,000,000  for  the  ac- 
Tnsitlon  of  land  within  the  preserve  and 
TO  donate  the  land  so  acquired  to  the  United 
St.ites  and  In  addition  thereto  agrees  to 
donate  to  the  United  States  all  or  any  por- 
ti'ir.  of  the  $40,000,000  that  is  not  used  by 
the  Slate  for  such  purpose,  there  Is  hereby 
vested  in  the  United  States  all  right,  title, 
p.!:d  Interest  in.  and  the  right  to  immediate 
possession  of.  all  real  property  within  the 
'yiundaries  designated  in  section  1  of  this 
.\ct.  except  as  provided  in  subsection  (c)  of 
•his  section.  The  Secretary  shaU  allow  for 
the  orderly  termination  of  all  operations  on 
real  property  acquired  by  the  United  States 
under  this  subsection,  and  for  the  removal 
of  equipment,  facilities,  and  personal  prop- 
erty therefrom. 

And  insert  in  lieu  thereof: 

In  recognition  of  the  efforts  of  the  Stata 
of  Florida  in  the  preservation  of  the  area, 
through  the  enactment  of  chapter  73-131  of 
the  Florida  statutes,  "The  Big  Cypress  Con- 
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servation  Act  of  1973",  the  Secretary  is  di- 
rected to  proceed  as  expeditiously  as  possible 
to  acquire  the  lands  and  interests  in  lands 
necessary  to  achieve  the  purposes  of  this 
Act.  The  Congress  expects  that  the  Sec- 
retary will  complete  his  acquisition  program 
within  six  years  from  the  date  of  enact- 
ment of  this  Act. 

On  page  4,  beginning  at  line  10,  strike 
out  the  following  language: 

(b)  The  United  States  will  pay  Just  com- 
pensation to  the  owner  of  any  real  property 
taken  by  subsection  (a)   of  this  section  and 
the  full  faith  and  credit  of  the  United  States 
is  hereby   pledged   to   the    payment   of   any 
judgment  entered  against  the  United  States 
pursuant  to  the  provisions  of  this  Act.  Pay- 
ment shall  be  made  by  the  Secretary  of  the 
Treastiry  from  moneys  available  and  appro- 
priated from  the  Land  and  Water  Conserva- 
tion   Fund,    subject    to    the    appropriation 
limitation    contained    in    section    8    of    this 
Act,  upon  certification  to  him   by  the  Sec- 
retary of  the  agreed  negotiated  value  of  such 
property,  or  the  valuation  of  the  property 
awarded  by  Judgment,  Including  interest  at 
the  rate  of  6  per  centum  per  annum  from 
the  date  of  talcing  to  the  date  of  payment 
therefor.    Any    action    against    the    United 
States  for  Just  compensation  for  any  lands 
or  interests  taken  pursuant  to  this  subsec- 
tion shall  be  brought  In  the  district  court  of 
the  United  States  for  the  district  In  which 
such  property  Is  situated.  In  the  absence  of 
a  negotiated  agreement  or  an  action  by  the 
owner  within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  may  in- 
itiate proceedings  seeking  a  determination 
of  Just  compensation  in  the  district  court  of 
the  United  States  for  the  district  In  which 
the  property  Is  situated.  In  the  event  that 
the  Secretary  determines   that   fee  title   to 
any  lands  taken  pursuant  to  this  provision 
is  not  necessary  for  the  purposes  of  this  Act, 
he  may,  with  the  concurrence  of  the  former 
owner,   revest   title   In   such   lands   to  such 
owner  subject  to  such  terms  and  conditions 
as  he  deems  appropriate   to   carry   out   the 
purposes    of    this    Act    and    he    may    com- 
pensate the  owner  for  no  more  than  the  fair 
market  value  of  the  rights  so  reserved:  Pro- 
viied.  That  the  Secretary  shall  not  revest 
title  to  any  lands  for  which  Just  and  fuU 
compensation  has  been  paid. 

|b)  This  section  shall  not  apply  to  any 
Improved  property  as  defined  In  subsection 
3(b)  of  this  Act:  Provided,  That  the  Sec- 
retary may,  In  his  discretion,  initiate 
eminent  domain  proceedings  if,  In  his  Judg- 
ment, such  lands  are  subject  to,  or  threat- 
ened with,  uses  which  are  or  would  be  detri- 
mental to  the  purposes  and  objectives  of  this 
Act.  The  district  court  of  the  United  States 
for  the  district  in  which  such  property  Is 
situated  shall  have  Jurisdiction  to  hear 
ertdence  and  determine  Just  compensation 
for  any  lands  taken  pursuant  to  the  pro- 
visions of  this  subsection. 

On  page  6,  in  line  7.  strike  out  the 
words  "for  noncommercial  residential 
purposes". 

On  page  6,  in  line  18.  after  the  word 
"Act,"  insert  the  words  "which  shall  in- 
clude the  exercise  of  such  right  in  viola- 
tion of  any  applicable  State  or  local  laws 
and  ordinances,". 

On  page  6,  beginning  at  line  25.  strike 
out  the  following  language: 

(b)  As  used  in  this  Act,  the  term  "im- 
proved property"  means  a  detached,  one- 
family  dwelling,  construction  of  which  was 
begun  before  November  23,  1971,  which  is 
used  for  noncommercial  residential  purposes. 
together  with  not  to  exceed  three  acres  of 
lands  on  which  the  dwelling  Is  situated,  such 
land  being  in  the  same  ownership  as  the 
dwelling,  together  with  any  structures  ac- 


cessory to  the  dwelling  which  are  situated 
on  such  land. 

And  insert  in  lieu  thereof: 

(b)  As  used  in  this  Act,  the  term  "im- 
proved property"  means  a  building,  con- 
struction of  which  was  l)eg\in  before 
November  23,  1971,  which  was  constructed 
and  is  used,  in  accordance  with  all  appli- 
cable State  and  local  laws  and  ordinances, 
together  with  as  much  of  the  land  on  which 
the  building  is  situated,  such  land  being 
in  the  same  ownership  as  the  building,  as 
the  Secretary  shall  designate  to  be  reasonably 
necessary  for  the  continued  enjoyment  and 
use  of  the  building  in  the  same  manner  and 
to  the  same  extent  as  existed  on  November  23. 
1971,  together  with  any  structures  accessory 
to  the  building  which  are  situated  on  the 
lands  so  designated.  In  making  such  desig- 
nation the  Secretary  shaU  take  into  account 
the  manner  of  use  in  which  the  building, 
accessory  structures,  and  land  were  cus- 
tomarily enjoyed  prior  to  November  23,  1971, 
except  that  in  the  case  of  property  used  solely 
for  residential  purposes,  the  amount  of  land 
so  designated  shall   not  exceed  three  acres. 

On  page  10,  in  line  6,  strike  out  the 
word  "Federal". 

On  page  10,  in  line  7,  strike  out  the 
word  "reserve"  and  insert  in  lieu  thereof 
"preserve". 

On  page  10,  beginning  in  line  10,  after 
the  word  "Sec.  6."  strike  out  the  following 
language: 

Notwithstanding  any  other  provision  of 
law,  before  entering  Into  any  contract  for  the 
provision  of  revenue  producing  visitor  serv- 
ices, the  Secretary  shall  offer  those  members 
of  the  Mlccosukee  and  Seminole  Indian 
Tribes  who,  on  January  1,  1972,  were  en- 
gaged In  the  provision  of  similar  services,  a 
right  of  first  refusal  to  continue  providing 
such  services  within  the  preserve  subject 
to  such  terms  and  conditions  as  he  may  deem 
appropriate. 

And  insert  in  lieu  thereof : 

Notwithstanding  any  other  provision  of 
law,  before  entering  into  any  contract  or 
agreement  to  provide  new  revenue-produc- 
ing visitor  services  within  the  preserve,  the 
Secretary  shall  offer  to  the  Mlccosukee  Tribe 
of  Indians  of  Florida  and  the  Seminole  Tribe 
of  Florida  the  right  of  first  refusal  to  provide 
such  services,  the  right  to  be  open  for  a 
period  of  ninety  days.  Should  both  Tribes 
respond  with  proposals  that  satisfy  the  terms 
and  conditions  established  by  the  Secretary, 
the  Secretary  shall  allow  the  Tribes  an  ad- 
ditional period  of  ninety  days  in  which  to 
enter  into  an  Inter-Trlbal  cooperative  agree- 
ment to  provide  such  visitor  services.  If  the 
Tribes  have  not  entered  Into  an  Inter-Trlbal 
cooperative  agreement  by  the  end  of  the 
ninety-day  period  which  satisfies  the  terms 
and  conditions  established  by  the  Secretary, 
then  the  Secretary  shall  enter  Into  a  contract 
with  the  Tribe  whose  proposal  best  satisfies, 
In  the  Judgment  of  the  Secretary,  the  terms 
and  conditions  established  by  the  Secretary. 
No  such  agreement  may  be  assigned  or  other- 
wise transferred  without  the  consent  of  the 
secretary. 

On  page  11,  beginning  at  line  24,  strike 
out  the  following  language : 
development:  Provided,  That  no  Federal 
funds  may  be  appropriated  unless  the  State 
of  Florida  and  the  Secretary  conclude  and 
execute  the  agreement  referred  to  in  sub- 
section 2(a)  no  later  than  ninety  days  after 
the  date  of  enactment  of  this  Act. 

And  insert  in  lieu  thereof  the  word 
"development." 

On  page  12,  beginning  in  line  3.  after 
the  word  "development.",  strike  out  the 
following  language: 


Any  funds  donated  to  the  United  States 
pursuant  to  subsection  2(a)  shall  be  added 
to  the  appropriations  made  pursuant  to  this 
section  for  the  acquisitions  of  lands. 

And  insert  in  lieu  thereof : 

Any  funds  donated  to  the  United  States 
by  the  State  of  Florida  pursuant  to  chapie,- 
73-131  of  the  Florida  statutes  shall  be  used 
solely  for  the  acquisition  of  lands  and  inter- 
ests In  land  within  the  preserve. 


RECESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  the  hour  of  12  o'clock 
noon. 

There  being  no  objection,  at  11 :  24  a.m. 
the  Senate  took  a  recess  until  the  hour 
of  12  noon. 

The  Senate  reassembled  at  12  noon, 
when  called  to  order  by  the  Presiding  Of- 
ficer I  Mr.  Allen  .1. 


KIDNAPED   MEXICAN   SENATOR 
FREED 

Mr.  MANSFIELD.  Mr.  President,  3 '2 
months  ago.  Senator  Ruben  Figueroa  and 
four  aides  were  kidnaped  in  the  Repub- 
lic of  Mexico,  specifically,  in  Guerrerro 
State.  Since  that  time,  the  Mexican  Gov- 
ernment has  been  undertaking  an  ex- 
pedition to  see  if  it  would  be  possible  to 
bring  about  the  release  of  this  senator, 
who  had  become  such  a  prominent  figure 
in  the  political  life  of  Mexico. 

Happily,  today's  newspaper  indicates 
that  Senator  Figueroa  has  been  fotmd, 
has  been  released,  and  is  now  back  in 
the  safe  custody  of  the  Government. 

A  day  or  so  ago,  the  father  of  Mrs. 
Luis  Echeverria,  the  wife  of  the  President 
of  Mexico,  was  also  released,  after  11 
days  in  the  hands  of  his  abductors. 

I  wish  to  commend  the  government 
of  President  Echeverria  for  the  attitude 
they  have  shown  and  for  their  success 
in  achieving  the  release  of  the  senator 
and  the  father  of  the  President's  wife. 
I  believe  this  policy  has  paid  off,  and  paid 
off  well,  and  I  congratulate  the  Mexican 
Government  for  its  accomplishment  in 
this  respect. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  story  which  appeared  in 
today's  Washington  Star-News  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Washington  Star-News, 

Sept.  9.  1974) 

Mexican  Senator  Freed  in  SHOOTOtrr 

Mexico  Crrv,  September  8. — The  Mexican 

army  fought  a  gunfight  that  left  "numerous 

casualties"  and   freed  Sen.  Ruben  Figueroa 

and   four  aides  kidnaped   34    months  ago. 

Minister   of   Defense   HermenegUdo   Cuenca 

Diaz  reported  tonight. 

Security  offlcUls  had  searched  for  weeks 
through  the  hills  of  south  central  Mexico  for 
Figueroa  and  the  guerrtlla  group  that  was 
believed  to  be  holding  him. 

The  Ministry  of  Defense  said  guerrUIa 
leader  Luclo  Cabanas  "either  escaped  or  he 
was  not  there"  during  the  gunfight.  A  com- 
munique said  most  of  the  casualties  were 
among  the  guerrillas,  but  it  said  two  of  the 
freed  men  also  were  wounded.  Many  guer- 
rUlas  were  arrested,  the  communique  said. 

The  guerriUa  movement  led  by  Cabanas,  a 
former  schoolteacher,  has  made  him  a  folk 
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hero  In  Guerrerro  state,  south  of  Mexico  Cltv. 
The  government  has  esttniated  that  he  com- 
manded about  40  heavily  armed  men. 

Cabanas  had  demanded  arms,  C4  million  In 
cash  and  freedom  for  every  prisoner  In  Guer- 
rerro as  Flgueroa's  ransom.  President  Luis 
Echeverrla,  whose  government  refuses  to  deal 
with  kidnapers,  rejected  the  demtinds  and 
sent  In  the  army  to  look  for  the  senator. 

Last  night.  Echeverrla's  frail.  83-year-old 
father-in-law  was  freed  by  kidnapers.  He 
was  reported  In  good  condition  today. 

Jose  Guadalupe  Zuno  Hernandez  was  re- 
leased on  a  street  corner  In  downtown 
Guadalajara  after  being  held  for  10  days  after 
be  was  abducted. 

Zuno  said,  "Prom  the  very  beginning  my 
captors  treated  me  well. 

"They  gave  me  everything  I  wanted.  They 
gave  me  my  medicines,  and  I  talked  with 
them  about  philosophy,  humanism.  They 
listened  to  me." 

He  said  he  had  rebuked  them,  saying, 
"Boys,  this  is  not  the  way  to  make  your 
Ideas  known  Not  by  going  around  scaring 
families." 

He  added.  "Tliey  are  clean-llvlng  boys, 
they're  good  boys,  but  they're  mixed  up.  They 
want  to  change  the  world  but  they  don't 
know  how  to  do  It." 

Zuno  said  he  convinced  his  kidnapers 
their  real  enemy  was  the  CLA  and  not  th« 
Mexican  government.  "These  men  are  flghtlng 
against  the  CLA  becaiise  the  CLA  and  capi- 
talism do  not  have  respect  for  anything," 
Zuno  said  "I  back  them  In  that  struggle, 
because  we  have  to  fight  these  elements." 

A  family  spokesman  said  Zuno  retturned 
home  "unshaven  and  tired,  but  well." 

His  son  Ruben  told  newsmen  his  father 
was  "very  hungry.  The  first  thing  he  did 
was  ask  for  something  to  eat.  He  Is  alive  and 
well  and  In  good  condition." 

He  said  no  deals  were  made  with  the  kid- 
napers. "He  was  Just  set  free." 

Zuno  was  k.ldnai>ed  Aug.  28  by  four  gun- 
men near  the  downtown  area  of  Guadala- 
jara, Mexico's  second-largest  city,  300  miles 
west  of  Mexico  City. 

The  People's  Armed  Eevolutlonary  Front, 
a  Marxist  group,  claimed  responsibility  for 
th0  kidnaping  smd  demanded  a  Si. 6  million 
ranaom  plus  release  of  10  political  prison- 
ers. The  government  rejected  the  demands, 
and  a  family  spokesman  said  none  of  the 
r&naom  demajids  had  been  met. 

Police  said  the  People's  Front  is  the  same 
organization  which  kidnaped  VS.  Consul 
General  Terrance  G.  Leonhardy  on  May  4, 
1973. 

Guadalajara,  with  a  population  of  1.7  mil- 
lion. Including  an  estimated  15.000  retired 
Americana,  hae  been  a  hot  bed  of  gruerrllla 
activity  for  the  past  three  years. 


U.S  POREIQN  AID  PROGRAMS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  In  the 
Record  an  article  concerning  the  Senator 
from  California  (Mr.  Cranston),  which 
appeared  in  Parade  magazine  on  Sep- 
tembers. 1974. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Uncle  Monet  Bags 

Although  virtually  every  American  Is  hard 
hit  by  Inflation,  most  of  us  favor  helping  peo- 
ple in  poorer  nations,  especially  disaster 
victims 

But  Sen.  Alan  Cranston  (D..  Calif.),  who 
believes  wasteful  military  spending  abroad  is 
one  of  the  chief  causes  of  Inflation,  thinks 
Americans  would  be  keenly  upset  If  they 
knew  all  the  facta  about  U.S.  multlbllllon- 
dollar  foreign  aid  programs. 

Cranston,  who  is  a  member  of  the  powerftil 
;:ew  benate  Committee  on  the  Budget,  has 


been  analyzing  the  flgures  and  here  are  some 
of  the  things  he  has  learned: 

The  U.S.  has  sent  nearly  $200  blUlon  In  aid 
and  credits  to  138  foreign  countries  since  the 
end  of  World  War  n — the  equivalent  of  more 
than  40  percent  of  the  entire  U.S.  national 
debt  ($474  billion). 

About  one-third  ($66  billion)  has  been  In 
the  form  of  military  aid. 

Among  the  governments  we've  been  sup- 
porting are  56  military  dictatorships  and  au- 
thoritarian regimes  which  to  one  degree  or 
another,  have  used  military  aid  money,  In- 
tended for  defense  against  outside  aggres- 
sion, to  terrorize  and  subjugate  their  own 
f)eople. 

These  repressive  governments  have  obtained 
$81  billion  in  U.S.  aid  since  1946.  they  are 
scheduled  to  receive  still  another  $5  billion 
this  year.  Porty-two  percent  of  pas*  money 
($34  blUlon)  and  50  percent  of  this  year's 
money  are  for  military  aid. 

Even  the  $47  billion  sent  to  those  countries 
In  the  form  of  so-called  economic  aid,  ac- 
cording to  Cranston,  "Included  huge  sums 
appropriated  for  military  or  diplomatic  rea- 
sons rather  than  for  humanitarian  purposes. 
Much  of  this  money  has  ended  up^On  the 
banks  of  the  bureaucrats  and  the  affluent  in- 
stead of  In  the  hands  of  the  poverty-stricken." 

Senator  Cranston  has  listed  56  repressive 
governments  and  the  total  amount  of  mili- 
tary and  economic  aid  they  have  received 
from  the  U.S.  Below  are  the  10  that  received 
the  most. 

Billion 

S.    Vietnam $22  3 

Greece   4  7 

Taiwan .__    6. 16 

Pakistan    6.1 

Brazil 4.7 

Greece 4.3 

Spain  - 3.14 

Iran    3. 1 

Indonesia   2.9 

Philippines 2.7 


S.  821.  An  act  to  provide  a  comprehensive, 
coordinated  approach  to  the  problems  of 
Juvenile  delinquency,  and  for  other  purposes. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


ANNUAL  REPORT  OF  THE  SECRE- 
TARY OF  THE  INTERIOR— ADMIN- 
ISTRATION OF  THE  FEDERAL 
COAL  MINE  HEALTH  AND  SAFETY 
ACT.  1973— MESSAGE  FROM  THE 
PRESIDENT 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Labor  and  Public  Welfare: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  to 
the  Congress  the  annual  report  of  the 
Secretary  of  the  Interior  on  the  Admin- 
istration of  the  Federal  Coal  Mine 
Health  and  Safety  Act. 

This  report  for  the  calendar  year  1973 
is  submitted  to  the  Congress  In  accord- 
ance with  the  requirements  of  Public 
Law  91-173,  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969. 

Gerald  R.  Fobd. 
The  White  House,  September  6, 1974. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


PRESIDENTIAL  APPROVAL 

A  message  from  the  President  of  the 
United  States  stated  that  on  September 
7.  1974.  he  had  approved  and  signed  the 
following  act: 


ESTABLISHMENT  OF  BIG  CYPRESS 
NATIONAL  PRESERVE  IN  THE 
STATE  OF  FLORIDA 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10088)  to  es- 
tablish the  Big  Cypress  National  Pre- 
serve in  the  State  of  Florida,  and  for 
other  purposes. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JACKSON.  What  Is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  Is  H.R.  10088.  to  estab- 
lish the  Big  Cypress  National  Preserve. 

Mr.  JACKSON.  Mr.  President,  the 
Congress  of  the  United  States  has  long 
been  active  in  the  struggle  to  preserve 
south  Florida's  unique  environment.  In 
1934,  Congress  authorized  the  establish- 
ment of  the  Everglades  National  Park. 
During  the  91st  Congress,  the  Interior 
Committee  reported  and  the  Congress 
passed  legislation  sponsored  by  that 
great  friend  of  the  Everglades,  the  late 
Senator  Spessard  Holland,  which  in- 
creased appropriations  and  authorized 
acquisition  of  additional  land  for  the 
park.  Again,  in  1968.  the  committee  ap- 
proved legislation  to  create  the  Blscayne 
National  Monument.  In  1969.  I  chaired 
the  first  congressional  hearings  on  the 
envirorunental  Impact  of  the  Florida  jet 
port.  These  hearings  helped  generate 
the  national  pressure  which  led  to  a  halt 
in  the  jet  port's  construction  and  to  a 
guarantee  of  a  proper  flow  of  water  to 
the  Everglades  National  Park  from  the 
conservation  area. 

The  guiding  concept  in  the  commit- 
tees  work  has  been  that  the  unique  envi- 
ronment of  south  Florida  should  be 
saved — but  saved  for.  not  from,  the  peo- 
ple. 

This  same  concept  is  embodied  in  the 
legislation  which  we  consider  today.  A 
Big  Cypress  National  Preserve  would,  in- 
deed, protect  the  region's  physical  envi- 
ronment, but  it  would  also  serve  to  meet 
the  requirements  of  south  Florida's  eco- 
nomic and  social  environments. 

As  one  of  the  two  principal  watersheds 
for  the  Florida  Everglades.  Big  Cypress 
provides  a  great  proportion  of  the  surface 
water  which  supports  the  life  systems  of 
the  national  park. 

This  water  Is  of  crucial  Importance,  as 
well,  to  the  Florida  economy.  Among  the 
life  systems  protected  by  Big  Cypress 
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water  are  the  shrimp,  shellfish,  and  other 
sea  life  so  essential  to  the  region's  sport 
and  commercial  fishery  enterprises.  In 
turn,  these  enterprises  are  important  to 
the  retail,  service,  and  tourist  industries 
of  southwest  Florida   and   the   Florida 

Keys. 

Furthermore,  in  its  natural  state.  Big 
Cypress  could  be  the  key  to  effective 
water  management  for  the  growing 
southwest  coastal  communities.  Big  Cy- 
press serves  as  a  natural  water  conserva- 
tion area.  Further  development  in  the 
watershed  may  endanger  the  region's 
future  water  supply  and  foreclose  the 
much  greater  opportunities  for  develop- 
ment along  the  coast. 

The  environment  of  the  Big  Cypress 
watershed  is  truly  unique.  Sheltered  and 
supported  among  the  great  stands  of 
cypress,  wet  prairies,  and  islands  of  pine 
IS  a  fascinating  diversity  of  plant  and 
animal  life,  including  17  endangered 
wildlife  species  and  numerous  rare  and 
endangered  species  of  flora. 

Of  even  greater  importance,  this  same 
enilronment  provides  unmatched  recrea- 
tional opportunities  within  a  few  hours' 
drive  of  most  population  centers  of 
south  and  central  Florida.  Big  Cypress 
attracts  hunters  and  fishermen,  hikers 
and  photographers,  birdwatchers  and 
botanists,  and  those  who  wish  merely  to 
experience  the  solitude  of  the  area.  Such 
an  environment  will  become  an  even 
more  valuable  resource  as  Florida's 
population  continues  to  grow. 

Finally,  Big  Cypress  Is  the  ancestral 
home  of  the  American  Indians  who 
have  inhabited  the  region  for  thousands 
of  years.  Yet,  today,  many  Miccosukee 
and  Seminoles  who  live  along  the 
Tamlaml  Trail  are  without  land  of  their 
offn.  The  establishment  of  a  recreation 
area  would  preserve  an  environment 
which  plays  an  Integral  and  vital  part  In 
the  lives  and  culture  of  these  citizens. 

Land  use  has  been  one  of  the  major 
concerns  of  this  Congress,  and  the 
Everglades -Big  Cypress  represents  a 
striking  example  of  how  111-advlsed, 
single-purpose  projects,  and  uncon- 
trolled development  can  threaten  not 
only  the  unique  ecological  resources  and 
balance  of  an  area,  but  also  the  economy 
and  water  supply  for  the  area's  popula- 
tion. 

Extensive  hearings  have  been  held 
over  the  past  three  Congresses  on  this 
legislation  culminating  In  the  present 
legislation.  The  State  of  Florida  has 
committed  itself  and  Its  resources  to 
preserve  the  area  and  I  urge  my  col- 
eagues  to  support  this  critically  needed 
legislation. 

Mr.  President,  the  committee  amended 
HA.  10088  by  deleting  the  legislative 
anng  provision  contained  in  the  House- 
Passed  bill,  and  Instead  authorized  the 
secretary  of  the  Interior  to  acquire  the 
tod  under  the  normal  acquisition  pro- 
cedures but  stating  that  Congress  ex- 
pected the  acquisition  to  be  completed 
within  6  years. 

The  committee  also  modified  the  acqui- 
sition authority  by  prohibiting  condem- 
nation of  all  improved  residential  and 
commercial  property.  Including  mineral 
estate,  but  not  including  limestone,  un- 
less such  property  is  threatened  with  or 


subject  to  a  use  detrimental  to  the  pre- 
serve. 

In  addition,  the  committee  adopted  an 
amendment  recommended  by  the  De- 
partment of  the  Interior  which  would 
provide  for  two  exceptions  to  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
These  provisions  would  waive  the  need 
for  appraisal  and  the  opportunity  for 
owners  to  accompany  appraisers  for  un- 
improved property  of  40  acres  or  less. 

There  are  approximately  35,000  small 
landowners  within  the  Big  Cypress  area 
which  would  be  subject  to  acquisition  un- 
der H.R.  10088.  In  addition  to  permitting 
the  Secretary  to  accept  property  which 
the  State  of  Florida  has  acquired  prior 
to  the  effective  date  of  the  Act.  this 
amendment  would  reheve  the  Secretary 
of  certain  duties  required  of  him  under 
me  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
19'70.  Among  other  things,  that  act  re- 
quires that  properties  must  be  appraised 
and  once  the  appraisal  is  reviewed  and 
approved  by  the  acquiring  agency,  the 
amount  offered  as  just  compensation  for 
the  lands  beuig  acquired  may  not  be  less 
than  their  appraised  fair  market  value 
In  order  to  expedite  the  acquisition  of 
the  many  properties  in  the  Big  Cypress 
area  this  amendment  would  permit  the 
Secretary  to  accept  an  offer  of  the  sale 
without  the  necessity  of  havlig  the 
?^°^^l  appraised.  The  Relocation  Act. 
m  addition,  requires  that  the  landowners 
be  afforded  the  opportunity  to  accom- 
pany the  Govemmenfs  appraiser  during 
the  appraiser's  inspection  of  the  prop- 
erty. Because  of  the  tremendous  num- 
ber of  small  landowners  in  the  area 
many  of  whom  do  not  reside  even  with- 
in the  Stete  of  Florida,  it  would  be  ex- 
tremely difficult  to  comply  with  this  re- 
quirement and  attempts  at  compliance 
could  materially  delay  the  completion 
Of  the  land  acquisition  program.  Accord- 
mgly,  the  amendment  also  absolves  the 
Secretary  from  this  requirement  with 
respect  to  unimproved  properties  of  40 
acres  or  less.  Properties  which  are  im- 
proved will  generally  involve  landowners 
who  r^lde  in  the  area,  and  accordingly 
difficulties  with  this  group  are  not^ 
ticipated. 

The  Department  recommended  two  ad- 
ditional provisions  to  the  proviso:  that 
the  Secretary,  first,  may  accept  dona- 
?^  of  property  acquired  by  the  State 
of  Florida  prior  to  the  effective  date  of 
this  act.  with  respect  to  which  all  pay- 
ments and  assistance  and  assurai^es 
have  not  been  provided  in  accordance 
with  sections  210  and  305  of  that  act 
second,  may  pay  the  State's  share  of 
payments  and  assistance  and  provide  as- 
sistance and  assurances  otherwise  re- 

«^w  o'^.:°^lu^  ^^^^  ^<^er  sections  210 
and  305  of  that  act.  with  respect  to  prop- 
erties acquired  by  the  State  of  Florida 
prior  to  the  effective  date  of  this  act 
The  committee  did  not  accept  this  part 
of  the  proposed  amendment.  The  Uni- 
form Relocation  Assistance  Act  requires 
States  to  provide  assistance  in  moving 
and  replacement  housing  whenever  Fed- 
eral funds  are  used  in  the  acquisition  of 
land  or  the  acquisition  is  in  furtherance 
of  a  Federal  purpose. 


The  State  expenditures  in  the  Big  Cy- 
press area  are  not  contingent  upon  con- 
gressional enactment  of  this  legislation, 
are  pursuant  to  an  approved  State  plan, 
and  have  been  fully  authorized.  The 
committee  believes  that  the  State  pur- 
chase and  donation  does  not  fall  within 
the  scope  of  the  Relocation  Act  and  that 
the  addition  of  this  language  would  not 
only  expand  the  coverage  of  the  Reloca- 
tion Act  but  would  inhibit  future  State 
actions  related  to  conservation.  The  Cy- 
press area  has  been  declared  to  be  an  area 
of  critical  State  concern  and  the  $40  mil- 
lion will  be  spent  whether  or  not  this 
legislation  is  enacted. 

The  committee  adopted  an  amend- 
ment to  section  3  to  guarantee  that  ap- 
plicable State  or  local  regulations  should 
be  comphed  with  in  cormection  with  the 
authority  of  the  Secretary  to  terminate 
right  of  occupancy  when  he  determines 
that  it  Is  being  exercised  in  a  manner  in- 
consistent with  the  purposes  of  the  act. 

The  term  "improved  property "  has 
beet  revised.  The  new  definition  has  the 
effect  not  only  of  exempting  all  commer- 
cial and  residential  properties,  as  of  No- 
vember 23,  1971,  from  the  taking,  but  It 
also  permits  owners  of  commercial  as 
well  as  residential  property  and  improved 
property  used  for  agricultural  and  reli- 
gious purposes  to  retain  25 -year  or  life 
occupancy  rights  in  the  event  of  acquisi- 
tion. House-passed  bill  only  permits  such 
rights  to  residential  property  owners. 

The  committee  also  strengthened  the 
House  language  by  granting  the  Micco- 
sukee and  Seminole  Tribes  a  right  of  first 
refusal  on  any  concession  contract  in-the 
preserve.  The  amendment  also  provides 
a  procedure  to  be  followed  should  both 
tribes  wish  to  assume  the  contract.  Lan- 
guage was  also  included  to  clarify  the 
fact  that  the  traditional  rights  of  these 
tribes  are  protected  within  the  proposed 
preserve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  H.R.  10088  be  prhited  in  the  Record. 

There  being  no  objection,  the  analy- 
sis was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

SEcnoN-BT-SBcnoN  Analtsis  or  H.B.  10088 
Section  1  establishes  the  Big  Cypress  Na- 
tional Preserve  and  defines  the  area  included 
therein  by  reference  to  a  boundary  map.  (see 
p.  4).  The  bill  requires  a  detailed  boundary 
description  to  be  prepared  and  publlahed 
in  the  Federal  Register.  Altogether  (Includ- 
ing approximately  522,000  of  privately  owned 
lands  and  48,000  acres  of  publicly  held  lands) , 
the  preserve  would  total  570,000  acres  of  land 
and  water.  The  Secretary  is  authorized  to 
acquire  the  lands  within  the  preserve  bv  pur- 
chase, donation,  exchange,  or  transfer  from 
another  Federal  agency,  but  lands  owned 
by  the  State  of  Florida  or  any  of  Its  sub- 
divisions may  be  acquired  onlyby  donation. 
However,  condemnation  of  aU  improved  res- 
idential and  commercial  property.  Including 
mineral  estate,  but  not  including  limestone, 
is  prohibited  unless  such  property  Is  threat- 
ened with  or  subject  to  a  use  detrimental  to 
the  P>reserve. 

This  section  also  contains  two  exceptions 
to  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970,  which  would  waive  the  need  for  ap- 
praisal and  the  opportunity  for  owners  to 
accompany  appraisers  for  unimproved  prop- 
erty of  forty  acres  or  lees. 

Section  2  recognizes  tbe  efforts  of  the  Stat* 
of  Florida  In  the  preservation   of   the  Big 
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Cypress  area,  directs  the  Secretary  to  expe- 
dite acquisition  of  the  land  and  contains  a 
Congressional  expectation  that  the  acquisi- 
tion should  be  completed  within  six  years 
from  the  date  of  enactment. 

Section  3  permits  an  owner  of  an  Improved 
property  to  retain  a  right  of  use  and  occu- 
pancy for  a  term  of  25  years  or  lifetime,  as 
the  owner  elects.  Any  owner  retaining  such 
a  right  would  be  entitled  to  receive  the  fair 
market  value  of  his  property  at  the  time  of 
acquisition  less  the  value  of  the  right  re- 
tained. TTie  section  also  requires  the  Secre- 
tary to  consider  applicable  State  or  local  reg- 
ulations In  connection  with  his  authority  to 
terminate  right  of  occupancy  when  he  deter- 
mines that  It  Is  being  exercised  In  a  mauiner 
inconsistent  with  the  purposes  of  the  Act. 
Subsection  ib|  defines  "improved  prop- 
erty" and  subsection  (o  provides  that  own- 
ers who  take  advantage  of  this  provision 
automatically  waive  any  relocation  assist- 
ance   benefits 

Section  4  provides  that  the  area  shall  be 
administered  so  as  to  preserve  Its  natural 
values  la  accordance  with  the  genera!  au- 
thorities applicable  to  other  units  of  the  Na- 
tional Park  System  As  a  designated  unit  of 
the  National  Park  System,  it  is  to  be  ad- 
ministered, managed  and  maintained  In  per- 
petuity by  the  Secretary  through  the  National 
F^rk  Service.  In  administering  the  area,  the 
legislation  directs  the  Secretary  to  develop 
and  publish  appropriate  regulations  to  limit 
or  control  specified  activities  on  Federal 
lands,  but  It  requires  him  to  consult  and 
cooperate  with  the  Secretary  of  Transporta- 
tion with  respect  to  rights-of-way  within  the 
preserve  If  interstate  75  utilizes  the  TAmlaml 
Trail  right-of-way  It  is  to  be  a  limited  access 
roadway  designed  and  constructed  in  a  man- 
ner which  win  enhance  the  values  of  the  pre- 
serve and  cause  the  least  possible  adverse  en- 
vironmental impact. 

Section  5  requires  the  Secretary  to  permit 
hunting,  fishing  and  trapping  within  the 
preserve  in  accordance  with  State  and  Fed- 
eral laws,  but  it  allows  him  to  designate 
zones  where,  or  periods  when,  no  hunting 
fishing,  trapping  or  entry  may  be  permitted 
for  reasons  of  public  safety,  administration, 
floral  and  faunal  protection  and  manage- 
ment, or  public  use  and  enjoyment.  Insofar 
as  hunting,  fishing  and  trapping  are  con- 
cerned, he  is  required  to  consult  with  the 
State  before  promulgating  such  regulations, 
except  In  emergencies.  The  Miccostikee  and 
Seminole  Indians  have  traditionally  used 
much  of  this  area  for  hunting,  fishing  and 
ceremonial  purposes.  They  are  to  be  per- 
mitted to  continue  such  usual  and  customary 
uses  subject  to  such  reasonable  rules  and 
regulations  as  the  Secretary  may  promulgate. 
In  add.tlon  they  are  to  l>e  permitted  to  con- 
tinue their  present  residential  occupancy  of 
lands  within  the  preserve  along  the  Taml- 
ami  Trail  which  they  have  occupied  for  a 
number  of  years.  The  preserve  boundaries 
were  drawn  so  as  not  to  Include  any  reser- 
vation lands,  but  the  Miccosukees  hold  a  50- 
year  permit  to  a  strip  of  land  5  miles  long 
by  500  feet  wide  in  the  Everglades  National 
Park  and  have  customarily  occupied  certain 
lands  along  the  TamJaml  Trail. 

Section  6  Is  designed  to  give  members  of 
the  Mlccosukee  and  Seminole  Tribes  a  right 
of  first  refusal  on  any  concession  contract 
in  the  preserve. 

Section  7  requires  the  Secretary  to  review 
the  preserve  under  the  terms  of  the  Wilder- 
ness Act  and  to  report  bis  recommendations 
concerning  the  suitability  of  including  any 
portion  of  It  In  the  Wilderness  System. 

Section  8  authorizes  the  appropriation  of 
$116,000,000  for  land  acquisition  and  S900.000 
for  development  and  stipulates  that  any 
funds  donated  by  the  State  of  Florida  to  the 
United  States  pursuant  to  chapter  73-131  of 
the  Florida  statutes  must  be  used  for  the  ac- 
quisition of  lands  and  Interests  within  the 
Preserve. 


Mr.  HANSEN.  Mr.  President,  on  behalf 
of  the  minority,  let  me  say  that  I  think 
the  statements  made  by  the  Senator 
from  Washington  'Mr.  Jackson*  con- 
form with  the  facts.  We  now  have  no 
objection  to  the  bill  being  passed  as  it 
has  been  presented. 

It  is  our  understanding  that  there  was 
some  confusion,  but  that  with  the  fur- 
ther full  disclosure  of  what  all  the  facts 
are,  the  State  of  Florida  will  be  helping 
out  with  the  purchase  of  the  privately 
owned  properties  in  the  Big  Cypress  area, 
a  course  with  which  I  wholeheartedly 
concur.  I  think  that  is  a  much  better  and 
much  fairer  way  of  dealing  with  the  issue 
than  would  have  resulted,  as  was  pro- 
posed by  some,  by  zoning  or  restrictions 
of  one  kind  or  another  being  imposed 
upon  the  landowners  in  order  to  protect 
the  water  resource  that  is  required  for 
the  preservation  of  the  Everglades. 

So  I  am  in  full  accord  with  the  Federal 
authorization  which,  as  I  understand, 
will  be  used  with  those  moneys  provided 
by  the  State  of  Florida  to  buy  the  neces- 
sary real  estate  in  order  to  a.ssure  an 
adequate  supplv  of  fresh  water. 

Mr  GURNEY.  Mr.  President.  I  wish 
to  express  my  appreciation  to  the  distin- 
guished chairman  of  the  Committee  on 
Interior  and  Insular  Affairs,  the  Senator 
from  Washington  <  Mr.  Jackson  > ,  as  well 
as  to  the  Republican  floor  manager  of 
the  bill,  the  Senator  from  Wyoming  iMr. 
Hansen',  for  their  farsighted  action  in 
reporting  out  this  very  important  piece 
of  legislation  to  the  people  of  Florida, 
and,  for  that  matter,  to  the  people  of  the 
United  States. 

As  the  distinguished  chairman  of  the 
committee  has  pointed  out,  the  Ever- 
glades National  Park  is  a  very  important 
part  of  the  whole  watershed  area  of 
south  Florida.  It  was  initiated,  in  the 
first  instance,  by  the  State  of  Florida.  A 
very  large  portion  of  the  park  was  given 
to  the  United  States  for  a  national  park 
many  years  ago.  The  same  thing  is  true 
in  this  case,  but  the  State  of  Florida  has 
also  initiated  the  purchase  of  Big  Cy- 
press by  putting  up  a  very  substantial 
amount  of  money  in  order  to  help  them- 
selves out  in  this  very  urgent  matter  of 
water  preservation. 

The  importance  of  Big  Cypress,  of 
course,  is  that  it  is  a  vast  basin  holding 
water  which,  in  turn,  supplies  water  to 
the  adjacent  Everglades  National  Park. 
Without  the  Everglades  National  Park, 
and  without  acquisition  of  Big  Cypress,  in 
time,  and  probably  in  a  relatively  short 
time,  the  inhabitants  of  south  Florida, 
both  on  the  east  and  west  coasts,  would 
be  in  serious  difficulty  in  obtaining 
enough  water  to  satisfy  their  purposes, 
either  for  household  use  or  industrial 
use. 

This  is  the  storage  area  for  all  of  the 
water  used  in  this  whole  area. 

Big  Cypress  is  being  encroached  upon 
by  real  estate  development,  by  farming 
and.  later.  I  think,  even  industrial  use 
would  probably  come  into  this  area,  so 
that  it  would  be  destroyed  if  not  being 
preserved  by  this  legislation  for  the 
drainage  area  that  it  is,  indeed,  that  part 
of  Florida  would  run  out  of  water  in 
point  of  time. 
This   legislation    is   urgently   needed. 


Both  the  administration  and  Congress 
are  to  be  congratulated  for  going  ahead 
with  tlus  very  important  acquisition  for 
the  benefit  of  Florida  and  the  United 
States. 

Mr.  CHILES.  Mr.  President,  I  wish  to 
add  my  voice  to  compliment  the  distin- 
guished  chairman  of  the  Interior  Com- 
mittee, Mr.  Jackson,  together  with  the 
ranking  minority  member  for  their 
statements. 

I  think  there  is  no  way  this  bill  could 
be  passed  today  without  the  sponsorship 
and  the  good  work  of  the  distinguished 
chairman  of  the  committee. 

Mr.  President.  H.R.  10088,  as  amended 
and  reported  last  week  by  the  Committee 
on  Interior  and  Insular  Affairs,  would 
authorize  the  Federal  acquisition  of  some 
570  thousand  acres  of  the  Big  Cypres 
watershed  In  southwest  Florida. 

South  Florida,  as  deeply  as  any  other 
part  of  our  Nation,  feels  the  pressures  of 
increasing  population,  and  the  need  lor 
economic  development  to  support  those 
pressures.  And  that  development,  mis- 
directed, can  damage  or  even  destroy  the 
Everglades — one  ol  the  most  complex, 
fragile,  and  important  wild  places  in  the 
world.  The  bill  before  us  today  is  a  prod- 
uct of  the  apparent  conflict  between 
economic  growth  and  envirorunental  pro- 
tection. 

Those  seemingly  contrasting  goab 
have  produced  their  share  of  conflict 
over  the  years.  The  Congress,  since  the 
establishment  of  Everglades  National 
Park  in  1934,  has  more  than  once  had 
to  help  work  out  solutions  to  assure  the 
survival  of  the  Everglades.  And  the  Con- 
gress has  been  equally  interested,  and 
generous,  in  support  of  pubic  works  and 
other  programs  to  increase  opportunities 
for  economic  development  In  Florida. 

It  was  a  conflict  between  those  two  in- 
terests that  led  directly  to  proposals  for 
public  ownership  and  protection  of  the 
Big  Cypress.  If  this  legislation  was  born 
in  disagreement,  we  should  note  that  nw 
it  enjoys  the  closest  thing  to  a  consensus 
that  can  be  expected  In  our  democracr. 
Its  supporters  include  the  local  govern- 
ments concerned,  the  State  of  Florida, 
the  Department  of  Interior — the  Repub- 
lican Federal  Administration  and  Demo- 
cratic leaders  of  the  Congress  and  in 
Florida — Florida's  most  ardent  conserva- 
tion organizations,  and  the  Greater 
Miami  Chamber  of  Commerce. 

This  agreement,  among  interests  that 
often  have  so  much  to  disagree  about, 
did  not  come  easily.  In  1967,  aviation  of- 
ficials in  Miami,  with  Federal  encou^a^^ 
ment  and  Federal  dollars,  selected  the 
Big  Cypress  Swamp  for  what  was  to  have 
been  the  world's  largest  airport,  only « 
few  miles  north  of  Everglades  NatloMl 
Park.  The  controversy  over  that  declsloB 
stimulated,  for  the  first  time,  thorough 
scientific  studies  of  the  Big  Cypress  and 
its  relationship  to  the  Everglades. 

As  a  result,  local.  State,  and  Pedenl 
agencies  agreed  to  relocate  the  airport 
And  all  concerned  are  now  happy  to  ^^ 
port  that  moving  the  airport  will  not  on& 
protect  Big  Cypress  and  the  Evergla<la 
but  will  also  provide  Greater  Miami  wltli 
a  better  site  for  an  airport — one  thai 
makes  more  sense  from  an  overall  trans- 
portation planning  standpoint. 
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But  relocation  of  the  airport  will  not 
stop  pressures  for  the  development  of 
Big  Cypress.  And  preservation  of  the 
OTjress,  marsh,  and  pine  lands  within 
the  boundaries  of  the  proposed  Big  Cy- 
press National  Preserve  is,  without  ques- 
tion, essential  to  the  survival  of  Ever- 
glades National  Park. 

Just  as  we  learned  that  moving  the 
jetport  to  protect  the  Everglades  also 
benefited  Florida's  transportation  plan- 
ning, we  have  learned  in  the  Big  Cypress 
a  recurring  lesson  of  the  Everglades — 
that  protection  of  our  natural  environ- 
ment is  not  only  consistent  with  a  soimd 
economy,  it  Is  one  of  the  foimdations  of 
our  prosperity. 

The  Southeastern  Fisheries  Associa- 
tion, representing  the  commercial  fish 
and  shrimp  operators  who  add  both  food 
and  dollars  to  the  economy  of  south 
Florida,  want  to  protect  the  Big  Cypress 
because  they  know  their  catch  depends 
on  the  natural  flow  of  water  through  the 
cypress  country  into  the  Gulf  of  Mer:lco. 
The  coastal  commimities  of  southwest 
Florida  want  to  protect  their  water  sup- 
plies from  saltwater  intrusion.  Even 
those  who  might  be  concerned  only  with 
dollars  would  want  to  protect  the  Big 
Cypress— because  90  percent  of  the 
area  to  be  acquired  is  flooded  during 
south  Florida's  rainy  season,  and  public 
works  projects  accompanying  develop- 
ment would  be  more  costly  than  the  price 
of  protection. 

Simply  withholding  public  works  sub- 
sidies would  not  prevent  a  degree  of 
development  sure  to  damage  the  natural 
water  regime  of  Big  Cypress.  In  Florida, 
as  in  other  States  experiencing  rapid 
growth,  there  are  people  anxious  to  make 
risky  investments  in  lands  poorly  suited 
for  development.  They  will  buy  and  build 
on  lands  that  are  too  dry,  or  too  wet,  or 
fireswept,  or  subject  to  erosion.  Perhaps, 
in  some,  it's  human  nature  to  seek  out 
and  overcome  such  obstacles.  In  others, 
it's  also  human  nature  to  promote  the 
development  of  such  lands,  because  those 
very  obstacles  make  an  initial  investment 
in  the  raw  land  relatively  inexpensive — 
and  they  can  often  expect  that  a  sym- 
pathetic and  generous  public  will,  sooner 
or  later,  help  defray  development  costs. 

In  the  Big  Cypress,  only  300  families 
live  in  the  more  than  half  million  acres 
of  the  proposed  national  preserve.  But 
mail  order  and  telephone  sales  have 
created  more  than  20.000  absentee 
owTiers  of  small  parcels  within  the  pro- 
posed botmdaries.  Demands  for  flood 
control  are  increasing,  from  investors 
who  know  that  the  money  value  of  their 
property  cannot  grow  unless  the  land  is 
changed.  Speculators  are  encouraged  by 
promoters  building  private  canals  and 
roads. 

That  part  of  the  Big  Cypress  that 
serves  as  watershed  to  Everglades  Na- 
tional Park  is  still  wild  and  natural.  Eteer 
and  wild  turkey  prosper  there,  as  hunters 
demonstrate  each  fall.  Alligators  and 
panthers  live  in  the  cypress  coimtry. 
Woodstorks  and  ibises  and  spoonbills,  and 
the  other  birds  that  make  the  Everglades 
famous,  range  through  the  sloughs  and 
ponds  of  the  Big  Cypress  when  the  na- 
tional park  dries  out  each  year.  And,  as  it 
has  for  thousands  of  years,  when  the 
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rainy  season  ends  in  the  fall,  water  flows 
in  a  shallow,  broad  sheet  through  the 
Big  Cypress  and  into  Everglades  National 
Park,  coming  in  the  right  amount,  and 
at  the  right  time,  to  concentrate  food  for 
the  fishes  and  birds  and  all  the  living 
things  of  the  Everglades  whose  life  cycles 
are  tied  to  the  annual  rise  and  fall  of  the 
water. 

More  than  half  of  the  surface  water 
flowing  into  Everglades  National  Park — 
all  of  it  that  flows  into  the  park's  western 
portion — comes  from  Big  Cypress.  This 
dependence  of  the  Everglades  on  Big 
Cypress  was,  as  noted  earlier,  not  estab- 
lished until  the  Department  of  the  In- 
terior and  State  of  Florida  studied  the 
area  during  the  jetport  controversy. 
When  it  became  clear  that  life  in  the 
Everglades  could  not  be  sustained  with- 
out the  Big  Cypress,  the  distinguished 
chairman  of  the  Interior  Committee, 
whose  investigations  of  the  jetport  con- 
flict prompted  the  resolution  of  that 
problem,  joined  me  in  introducing,  in  the 
92d  Congress,  the  flrst  bill  calling  for 
acquisition  of  the  land. 

Like  that  first  bill,  the  one  before  us 
today  has  been  carefully  drawn,  to  limit 
acquisition  to  only  those  lands  that  must 
be  preserved  in  their  natural  state,  un- 
disturbed, to  assure  the  traditional  pat- 
tern of  water  flow  to  the  Everglades.  The 
boundaries  coincide  with  that  subarea  of 
the  watershed  described  by  the  U.S.  Geo- 
logical Survey  as  essential  to  the  national 
park. 

The  people  of  Florida,  who,  through 
the  State,  made  the  generous  donation 
of  land  and  money  that  made  possible 
the  original  establishment  of  Everglades 
National  Park,  are  once  more  taking 
extraordinary  steps  to  help  the  United 
States  preserve  the  Everglades.  Governor 
Askew,  with  the  support  and  leadership 
of  the  State  cabinet  and  legislature,  has 
committed  the  State  to  a  $40  million  con- 
tribution toward  the  cost  of  purchasing 
lands  needed  for  the  national  preserve. 
The  State  has  already  begun  to  purchase 
lands  in  the  areas  most  threatened.  Un- 
der the  terms  of  the  State  program,  on 
establishment  of  the  national  preserve, 
the  lands  already  purchased,  and  the  un- 
spent balance  of  the  $40  million,  will  be 
donated  to  the  United  States. 

Because  of  this  unprecedented  gift 
from  the  people  of  Florida,  ample  fimds 
win  be  available  to  the  Department  of 
the  Interior,  when  the  bill  becomes  law, 
to  continue  acquiring  land  as  rapidly  as 
the  logistics  of  dealing  with  so  many 
property  owners  will  permit.  The  prob- 
lems of  handling  so  many  acquisitions 
will  slow  the  purchasing  process,  so  that 
no  substantial  expenditure  of  the  Fed- 
eral moneys  authorized  could  take  place 
for  another  fiscal  year. 

These  unavoidable  delays  in  the 
mechanics  of  acquiring  the  land  add 
merit,  I  believe,  to  the  proposal  for  legis- 
lative taking  of  the  property,  as  called 
for  in  H.R.  10088  as  passed  by  the  House. 
I  share,  with  the  distinguished  chairman 
of  the  House  Interior  Committee  Repre- 
sentative Jabiks  Haley,  whose  love  for 
the  Everglades  and  dedication  to  this 
legislation  have  made  It  possible  for  us 
to  have  this  opportunity  to  protect  Big 
Cypress,  the  feeling  that  legislative  tak- 


ing apE>ears  to  be  the  surest  way  to  pro- 
tect the  public  from  speculative  increases 
in  the  price  of  land  authorized  for  parks 
acquisition. 

However,  the  present  availability  of 
funds  from  the  State  of  Florida  to  pur- 
chase lands  most  subject  to  speculative 
pressure,  and  the  assurance  from  the 
Secretary  of  the  Interior  that  purchase  of 
the  Big  Cypress  NationEil  Preserve  can 
be  completed  in  6  years,  give  reason  to 
believe  that  the  more  traditional  method 
of  acquisition,  without  legislative  taking, 
will  do  the  job.  The  bill  before  us  does 
not  include  legislative  taking.  And  I  rec- 
ognize the  merit  of  the  feeling  of  the 
distinguished  chairman  of  the  Subcom- 
mittee on  National  Parks.  Senator  Bible. 
that  legislative  taking  of  newly  author- 
ized parks  would  delay  acquisition  of 
other  parks  long  authorized,  but  not 
fully  purchased  because  of  unwarranted 
administration  impoundments  of  appro- 
priated funds. 

Senator  Bible,  and  all  the  members  of 
the  Interior  Committee  who  have  de- 
voted so  much  concern  to  protection  of 
the  Everglades,  have  at  my  request,  fur- 
ther amended  the  House  bill  to  cover 
two  issues  that  have,  in  the  past  few- 
months,  been  shown  to  deserve  special 
consideration. 

One  amendment  accomplishes  the  un- 
usual, by  both  saring  Federal  money, 
and  doing  justice  to  those  people  pres- 
ently living  in  Big  Cypress.  Those  fam- 
ilies, hardy  and  independent  as  they  are, 
have  not  dispersed  themselves  through- 
out the  proposed  national  preserve.  And. 
unlike  developments  that  have  become 
troublesome  inholdings  in  other  units  of 
the  National  Parks  System,  residents  of 
the  Big  Cypress  are  not  clustered  in  or 
next  to  the  most  scenic  and  sensitive 
areas.  They  are,  for  the  most  part,  set- 
tled along  the  few  roads  and  highways 
that  go  through  or  border  the  preserve. 

H.R.  10088.  as  amended,  would  direct 
the  Secretary  to  refrain  from  purchasing 
these  peoples'  homes,  churches,  and  busi- 
nesses, imless  a  change  in  their  use 
should  pose  a  threat  to  the  area.  This 
amendment  will  also  preserve  the  owti- 
ership,  subject  to  the  same  conditions, 
of  the  clubhouses  of  the  htmting  and 
recreation  organizations  whose  members 
have  worked  so  hard,  along  with  other 
conservationists  in  Florida  and  across 
the  Nation,  to  preserve  the  Big  Cypress. 

Another  amendment  reinforces  provi- 
sions of  the  House-passed  bill  that  safe- 
guard the  traditional  rights  of  the  Mlc- 
cosukee and  Seminole  Indians  in  the  Big 
Cypress,  by  assuring,  as  the  House  In- 
terior Committee  suggested  is  proper, 
that  the  tribes  be  given  the  flrst  oppor- 
tunity, should  they  submit  proposals  sat- 
isfying the  standards  of  the  Secretary, 
to  provide  profltmaklng  visitor  services 
within  the  national  preserve.  This  will 
mean  the  Mlccosukee  and  Seminole 
Tribes  will  have  a  chance  to  benefit,  eco- 
nomically, from  the  rest  of  our  covm- 
try's  enjosonent  of  the  tribes'  traditional 
lands.  No  part  of  the  national  preserve 
lies  within  tribal  lands,  and  establish- 
ment of  the  preserve  will  guarantee  the 
tribes  uses  and  benefits  of  lands  that, 
through  development,  would  ultimately 
have  been  lost  to  them. 

It  is  largely  because  of  the  active  use 
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of  Big  Cypress  by  the  Miccosukee  and 
Seminole  Indians,  and  by  hunters  seek- 
ing the  area's  abundant  game,  that  Big 
Cypress  must  be  managed  separately 
from  Everglades  National  Park. 

Though  they  are  linked  to  each  other, 
and  each  is  a  part  of  the  same  natural 
system.  Big  Cypress  sustains  hunting, 
recreation,  and  traditional  Indian  uses 
that  are  not  compatible  with  the  more 
stringent  biological  preservation  man- 
agement standards  of  Everglades  Na- 
tional Park. 

To  preserve  the  recreational  and  In- 
dian uses  of  Big  Cypress,  and  to  preserve 
the  cypress  country  itself,  lands  and  wa- 
ters within  the  national  preserve  must 
be  protected  under  one  system  of  man- 
agement, dedicated  to  maintaining  their 
natural  integrity.  That  is  why  this  leg- 
islation calls  for  fee  acquisition  of  the 
land. 

No  economic  agricultural  or  other  de- 
velopment uses  of  the  Big  Cypress  can 
take  place  without  drainage — and  pro- 
tection of  the  Big  Cypress  would,  of  ne- 
cessity, prohibit  drainage.  So,  any  less- 
than-fee  management  system  that  ade- 
quately protected  the  land  would,  in  re- 
ality, constitute  a  taking.  And  any  at- 
tempt to  regulate  land  use  in  the  area, 
rather  than  buy  the  land,  would  place 
the  National  Park  Service  In  a  continu- 
ous management  relationship  with  more 
property  owners  than  the  total  of  all  in- 
holdings  in  the  entire  National  Parks 
System. 

Last,  it  would  be  impossible  to  speak 
to  this  body  about  the  Everglades  with- 
out reference  to  that  great  man  who 
honored  Florida  and  the  Nation  by  his 
service  in  the  U.S.  Senate,  by  his  lead- 
ership as  Governor  of  Florida,  and  by 
his  proudest  accomplishment — the  years 
of  work  that  earned  him  the  deserved 
title,  father  of  the  Everglades.  The  late 
and  beloved  Senator  Spessard  Hol- 
land cared  for  the  Everglades  as  one  who 
truly  knew  its  value — to  any  person 
lucky  enough  to  know  it,  and  to  all  the 
people  of  Florida,  of  our  country,  and 
of  the  world. 

In  this  complicated  and  changing 
world,  it  probably  is  not  wise  to  speak 
with  certainty  about  final  or  complete 
answers  and  solutions.  But  protection  of 
the  Big  Cypress  watershed  would,  I  be- 
lieve, as  much  as  reason  and  hope  can 
predict,  assure  that  all  of  us,  and  those 
who  follow  us,  can  live  with  a  living 
Everglades. 

I  think  that  Is  a  far-reaching  piece  of 
legislation.  I  think  it  is  important  cer- 
tainly to  the  State  of  Florida.  But  I  think 
it  is  also  important  to  the  Nation. 

The  committee  has  worked  long  and 
hard  on  this  bill,  and  I  am  delighted  to 
see  that  they  have  put  two  amendments 
on  the  bill  that  I  was  particularly  inter- 
ested in.  One  would  accomplish  the  un- 
usual by  saving  Federal  money  and  doing 
justice  to  those  people  presently  living  in 
Big  Cypress  as  I  have  previously  noted. 
Through  the  amendment  on  this  bill, 
they  are  going  to  be  allowed  to  remain 
and  continue  to  live  the  way  they  have 
lived  as  long  as  what  they  are  doing  Is 
not  endangering  the  preserve.  I  think 


that  is  an  outstanding  amendment  to  go 
on  the  bill. 

Also  another  amendment  that  safe- 
guards the  traditional  rights  of  the  Mic- 
cosukee and  Seminole  Indians  in  the  Big 
Cypress. 

I  think  those  are  outstanding  amend- 
ments, and  with  the  work  that  the  com- 
mittee has  done  I  think  that  we  have  an 
outstanding  piece  of  legislation. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  take  this  opportunity  of  expressing 
my  deep  appreciation  to  the  Junior  Sen- 
ator from  Florida  (Mr.  Chu-es)  for  his 
long  and  continuing  interest  in  the  Big 
Cypress  project.  He  was  extremely  help- 
ful to  me  during  the  period  when  we  did 
have  a  lot  of  controversy.  I  may  say  a  lot 
of  misunderstanding  existed,  and  he  pro- 
vided outstanding  leadership  in  our  ef- 
forts to  get  this  legislation  finally  worked 
out. 

Likewise  I  want  to  thank  the  dis- 
tinguished senior  Senator  from  Florida 
(Mr.  Gurney;  for  his  cooiJeration  and 
support  throughout  the  consideration  in 
the  Senate. 

The  Governor  of  Florida.  Gov.  Reubin 
Askew,  led  the  battle  at  the  State  level 
which  resulted  in  the  appropriation  by 
the  State  of  Florida  of  $40  million  to  ac- 
quire lands  in  connection  with  the  Big 
Cypress  project. 

I  think  this  kind  of  cooperation,  team- 
work, has  made  this  project  possible. 

I  do  not  believe  that  there  are  any 
other  speakers  on  the  issue,  and  I  would 
suggest  that  perhaps  we  go  to  a  third 

reading.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments.  Does  the  Senator  wish  the 
conunittee  amendments  to  be  considered 
en  bloc? 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
committee  amendments. 

Without  objection,  the  committee 
amendments  are  agreed  to  en  bloc. 

If  there  be  no  fuither  amendments  to 
be  proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  third 
reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  CHILES.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDINQ  OFFICER, 
objection,  it  is  so  ordered. 


Without 


DESIGNATION  OF  CERTAIN  LANDS 
IN  THE  OKEFENOKEE  NATIONAL 
WILDLIFE  REFUGE,  GA,  AS  WIL- 
DERNESS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  consideration  of  Calendar  No.  1067 
(H.R.  6395).  that  it  be  laid  down  and 
made  the  pending  business. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUI  (H.R.  6395)  to  designate  certain 
lands  In  the  Okefenokee  National  WUdllfe 
Refuge,  Georgia,  as  wilderness. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  an 
amendment  to  strike  out  all  after  the  en- 
acting clause  and  insert  the  following: 

That,  In  accordance  with  section  3(c)  of  the 
Wilderness  Act  (78  Stat.  890).  certain  lands 
In  the  Okefenokee  National  Wildlife  Refuge 
Georgia,  which  comprise  about  three  hun- 
dred forty-three  thousand  eight  hundred  and 
fifty  acres  and  which  are  depicted  on  a  map 
entitled  "Okefenokee  WUdemees  Proposal", 
dated  October  1967,  revised  March  1971,  are 
hereby  designated  as  wUderneas.  The  map 
shall  be  on  file  and  avaUable  for  public  In- 
spection In  the  office  of  the  Director  of  the 
United  States  Pish  and  WlldUfe  Service,  De- 
partment of  the  Interior. 

Sec.  2.  In  accordance  with  section  4(d)(1) 
of  the  Wilderness  Act  and  subject  to  such 
restrictions  as  the  Secretary  of  the  Interior 
deems  necessary  for  public  safety  and  to 
proi«ct  the  flora  and  fauna  of  the  wUderneM, 
within  the  wilderness  designated  by  this 
Act: 

(1)  watercraft  trails,  insofar  as  possible  In 
conformance  with  those  depicted  on  the  map 
referred  to  In  section  I,  shaU  be  maintained 
by  appropriate  means,  including  the  use  of 
motorized  equipment:  Provided,  "mat 
neither  the  total  mUeage  of  the  traU  system 
designated  for  exclusive  use  by  nonmotorlzed 
watercraft  nor  the  total  mUeage  of  the  trail 
system  designated  for  use  by  motorized 
watercraft,  as  depicted  on  such  map,  shall 
be  Increased;  and  .^ 

(2)  on  the  traUs  designated  for  use  by 
motorized  watercraft,  watercraft  propeUed 
by  motors  of  ten  or  leas  horsepower  may  be 
permitted. 

Sec.  3.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  and  a  legal  description 
of  the  wilderness  area  shall  be  filed  with  the 
Interior  and  Insular  Affairs  Committees  of 
the  United  States  Senate  and  the  House  of 
Representatives,  and  such  description  and 
map  shall  have  the  same  force  and  effect  as 
If  Included  In  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographi- 
cal errors  In  such  description  and  map  may 
be  made. 

Sec.  4.  The  area  designated  by  this  Act  as 
wilderness  shall  be  known  as  the  Okefenokee 
Wilderness  and  shall  be  administered  by  the 
Secretary  of  the  Interior  In  accordance  with 
the  provisions  of  the  Wilderness  Act. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDINQ  OFFICER.  Hie  clerk 
ffill  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  HASKELL.  Mr.  President,  I  ask 
mianlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senator  from  Colorado. 

Mr.  MANSFIELD.  Will  the  Senator 

yield? 

Mr.  HASKELL.  I  yield  to  the  Senator 
from  Montana. 
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THE  SUPPLY  AND  PRICE  SITUATION 
IN  THE  FOOD  AND  AGRICULTURE 
INDUSTRIES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  temporarily,  and 
that  the  Senate  proceed  to  the  consider- 
ation of  Calendar  1085,  Senate  Resolu- 
tion 391. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title: 

The  assistant  legislative  clerk  read  as 
follows: 

fi  resolution  (S.  Res.  391)  relating  to  the 
President's  committee  on  food  and  the  con- 
tinuing serious  nature  of  the  supply,  demand, 
&ad  price  situation  of  fertilizer,  farm  chem- 
icals, and  fuels  and  energy  (especially  nat- 
ural gas)  used  by  food  and  agriculture  In- 
dustries. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution, 
which  has  been  reported  from  the  Com- 
mittee on  Agriculture  and  Forestry  with 
an  amendment  on  page  3,  In  line  13,  to 
strike  out  "marterlals"  and  Insert  In  lieu 
thereof  "materials". 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  wsis 
agreed  to. 

The  preamble  was  amended  and  agreed 
to. 

The  resolution,  as  amended,  with  Its 
preamble,  as  amended,  is  as  follows: 

Whereas  the  Congress  has  developed  and 
adopted  a  body  of  legislation  designed  to 
assiire  the  production  of  abundant  supplies 
of  food  and  fiber  for  the  markets  of  this  Na- 
tion at  reasonable  prices,  and 

Whereas  agricultural  producers  are  faced 
with  rapidly  Increasing  costs  of  production 
»nd  shortages  of  fertUlzer,  fuels,  farm  chem- 
icals, and  other  Inputs  essential  to  food  and 
fiber  production,  and 

Whereas  numerous  actions  taken  by  th« 
Cost  of  Living  Council  under  the  authority 
extended  by  the  Economic  Stabilization  Act 
of  1970  have  created  dislocations  within  agri- 
culture and  between  agriculture  and  the  rest 
of  the  domestic  economy,  and 

Whereas  there  has  been  created  by  Execu- 
tive Order  Number  11788  dated  June  18, 1974, 
the  President's  Committee  on  Food  which  la 
charged  with  many  of  the  duties  formerly 
vested  In  the  Cost  of  Living  Council,  and 

Whereas  any  disruption  or  dislocation  of 
tbe  Nation's  agriculture  threatens  the  long- 
term  Interest  and  welfare  of  producer  and 
consumer  alike:  Now.  therefore,  be  It 

Resolved,  That  It  Is  hereby  declared  to  be 
tne  sense  of  the  Senate  that  the  actions  of 
the  President's  Committee  on  Food  should 


In  no  way  assume,  displace,  or  otherwise  in- 
terfere with  responsibilities  delegated  by  law 
to  the  Secretary  of  Agriculture  or  other  of- 
ficials of  Government,  and  that  In  the  con- 
duct of  Its  activities  the  President's  Com- 
mittee on  Food  shall: 

(1)  consult  with  and  maintain  close  liai- 
son with  the  Senate  Committee  on  Agricul- 
ture and  Forestry, 

(2)  take  into  consideration  the  Increased 
costs  of  agricultural  production  and  short- 
ages or  potential  shortages  of  farm  Inputs  In 
any  actions  it  may  take  or  recommendations 
It  may  make,  and 

(3)  provide  such  information  and  reports 
as  may  be  requested  by  the  Committee  on 
Agriculture  and  Forestry  on  behalf  of  the 
Senate;  and,  therefore,  be  It  further 

Resolved,  That  It  Is  hereby  declared  to  be 
the  sense  of  the  Senate  that — 

(1)  all  agencies  of  the  Federal  Govern- 
ment, which  have  any  responsibility  for  es- 
tablishing priorities  for  the  allocation  of 
materials,  supplies  or  facilities  utUlzed  In 
the  production  or  distribution  of  fertilizer, 
fuels  and  energy,  farm  chemicals,  and  other 
inputs  essential  to  agricultural  production, 
give  the  highest  priority  to  the  agricultural 
Industry  and  related  Industries  regarding 
the  allocation  of  such  materials,  supplies,  or 
facilities; 

(2)  the  Federal  Power  Commission  take 
immediate  steps  to  provide  the  highest  pos- 
sible priority  for  the  allocation  of  natural 
gas  for  the  expansion  of  existing  capacity 
for  the  production  of  synthetic  anhydrous 
ammonia;  feedstocks,  intermediates,  and 
solvents  utilized  In  the  production  of  farm 
chemicals;  feed  phosphates;  and  for  all  other 
agricultural  uses  of  natural  gas; 

(3)  the  President  expand  the  scope  and  re- 
sponsibility of  the  Intergovernmental 
Agency  Task  Force  on  Fertilizer  to  Include 
all  essential  farm  Inputs  with  respect  to 
their  supply  avaUablllty,  pricing  (wholesale 
and  retail),  exports  and  imports  and  their 
equitable  distribution  among  farm  produc- 
ers; and 

(4)  the  Federal  Energy  Administration 
consult  with  and  maintain  close  Ualson  with 
the  Senate  Committee  on  Agrlc\ilture  and 
Forestry  with  respiect  to  any  plans  or  pro- 
posals that  may  affect  the  current  priority 
status  that  agriculture  and  related  indus- 
tries now  enjoy  under  Federal  mandatory 
fuel  and  propane  allocation  regulations. 


DESIGNATION  OF  CERTAIN  LANDS 
IN  THE  OKEFENOKEE  NATIONAL 
WILDLIFE  REFUGE,  GA.,  AS  WIL- 
DERNESS 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  6395 >  to 
designate  certain  lands  in  the  Okefe- 
nokee National  Wildlife  Refuge,  Ga.,  as 
wilderness. 

Mr.  HASKELL.  Mr.  President,  very 
briefly,  the  pending  matter  before  the 
Senate  involves  the  Okefenokee  National 
Wildlife  Refuge  in  the  State  of  Georgia. 
This  comprises  343.850  acres,  and  the  bill 
Intends  to  declare  this  a  wilderness  area. 

In  this  connection,  Mr.  President,  I 
would  like  to  place  in  the  Record  a  letter 
addressed  to  the  chairman  of  the  full 
Committee  on  Interior  and  Insular  Af- 
fairs, the  dlsinguished  Senator  from 
Washington  (Mr.  Jackson)  from  Mr. 
Dickerman,  director  of  field  services, 
eastern  region,  the  Wilderness  Society. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


The  Wilderness  Societt, 

September  6,1974. 
Senator  Henry  M.  Jackson. 
Chairman,  Committee  on  Interior  and  Insular 
Affairs.    U.S.    Senate,   Neic   Senate   Office 
Building,  Washington,  D.C. 

Dear  Senator  Jackson:  We  are  pleased 
to  respond  to  your  recent  request  for  our 
views  on  the  subject  of  wilderness  designa- 
tion for  the  Okefenokee  National  Wildlife 
Refuge  as  embodied  in  the  House  aad  Senate 
versions  of  H.fi.  6395. 

We  note  with  pleasure  that  both  bills 
would  place  the  same  boundary  of  343,850 
acres  in  the  National  Wilderness  Preserva- 
tion System.  Thus  there  is  identical  agree- 
ment between. the  House-passed  bill  and  the 
Senate  Interior  Committee  version  on  the 
primary  objective  of  this  piece  of  legislation. 
The  differences  between  the  two  versions  are 
concerned  with  technical  or  secondary  points. 

We  are  highly  appreciative  of  the  precision 
and  the  economy  \«ith  which  the  Senate 
Interior  Committee  s  bill  is  drafted.  In  brief, 
clear  language  the  essential  provisions  are 
stated.  Material  not  relevant  to  the  applica- 
tion of  the  Wilderness  Act  is  omitted.  We 
particularly  appreciate  the  exclusion  of  pro- 
visions for  management  activities  which  are 
already  provided  for  in  the  original  Wilder- 
ness Act  and  of  provisions  dealing  with  un- 
related situations  lying  outside  the  desig- 
nated wUderness  boundary. 

As  satisfied  as  we  would  be  by  passage  of 
the  Senate  Interior  Committee's  excellent 
version  of  Hja.  6395,. we  would  likewise  wel- 
come passage  by  the  Senate  of  the  Hotisc- 
passed  H.R.  6395.  It  Is  true  that  the  House 
Act  includes  what  we  are  inclined  to  con- 
sider as  extraneous  material,  meaning  the 
provision  in  section  2  for  certain  access  points 
and  the  provision  In  section  3  deaUng  with 
the  authority  of  the  Secretary  of  the  In- 
terior over  fishing  within  the  Okenfenokee 
WUderness.  In  as  much  as  all  four  named 
access  points  He  outside  the  boundaries  of 
the  designated  wilderness,  it  is  preferable, 
in  our  view,  that  they  not  be  dealt  with  in 
a  WUderness  bill.  And  since  the  Secretary's 
authority  over  fishing  in  the  Okefenokee 
WUderness  and  elsewhere  in  the  refuge  is 
already  fully  provided  for  in  other  statutes 
and  departmental  regulations,  it  seems  xin- 
necessary  here. 

With  respect  to  the  use  of  motorboats  In 
the  wUderness,  the  provision  of  the  House 
Act  is  simUar  to  that  of  the  Senate  Interior 
Committee  biU,  except  that  the  House  Act 
places  no  limitation  whatsoever  on  the  num- 
ber of  miles  of  motorboat  and  of  canoe 
traUs  which  might  be  constructed  and  main- 
tained. Our  preference  would  be  that  motor- 
boat  traUs  be  limited  to  those  now  recog- 
nized, with  no  limit  on  the  mileage  of  canoe 
trails,  these  latter  being  compatible  with 
wUderness. 

While  acknowledging  the  preferences  ex- 
pressed above,  Senator  Jackson,  enactment 
by  the  Senate  of  the  House-passed  H.R.  6396 
would  be  entirely  .acceptable.  In  our  view, 
what  is  most  important  is  that  the  protec- 
tion of  the  WUderness  Act  be  extended  now 
to  the  343,850  acres  of  the  Okefenokee  Swamp. 
This  matter  has  been  under  consideration 
by  the  Congress  for  some  six  years.  There 
is  full  agreement  on  the  basic  objective  of 
the  legislation  and  the  two  versions  cur- 
rently before  the  Congress  are  Identical  In 
their  language  dealing  with  this  primary 
objective.  The  Wilderness  Society  supports 
the  passage  of  either  version  as  the  Congress 
may  decide. 

Thank  you  for  this  opportvinity  which  you 
have  provided  to  exp'-ess  our  views  on  the 
Okenfenokee  Wllderuess  bills. 
Sincerely  yours, 

Ernest  M.  DicK£SMAi<r, 
Director  of  Field   Services,  Eastern  Re- 
gion. 
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Mr.  HASKELL.  Mr.  President,  this  is 
a  unique  area.  It  is  a  swamp.  To  my 
knowledge,  there  is  no  comparable  area 
in  the  United  States.  Certainly,  there  is 
no  even  remotely  comparable  area  that 
has  been  declared  a  wilderness. 

I  wish  to  state  for  the  record  that  the 
committee  unanimously  endorse^  this 
bill.  I  also  wish  to  state  that  the  distin- 
guished Senator  from  Georgia  has  an 
amendment  to  the  bill  as  reported  out  by 
the  Interior  Committee,  and  that  this 
has  been  discussed  with  Senator  Jackson, 
the  chairman  of  the  full  committee.  It 
has  also  been  discussed  with  the  ranking 
minority  member  on  the  committee. 
Those  two  gentlemen  and  myself  feel  that 
the  amendment  of  the  Senator  from 
Georgia  is  desirable. 

At  this  time  I  yield  to  the  Senator 
from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  in 
behalf  of  my  colleague.  Senator  Nunn. 
and  myself,  we  desire  to  express  our  deep 
appreciation  to  the  distinguished  Sena- 
tor from  Colorado,  his  counterpart  on 
the  subcommittee,  the  distinguished 
Senator  from  Arizona,  and  also  the  dis- 
tinguished chairman  of  the  full  commit- 
tee '  Mr.  Jackson  i  .  We  appreciate  their 
cooperation  in  expediting  this  bill.  We 
thinlc  it  is  very  important,  not  only  for 
our  Nation,  but  particularly  for  the  peo- 
ple of  Georgia  and  Florida,  the  area 
concerned. 

On  behalf  of  my  distinguished  col- 
league from  Georgia,  and  myself,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute and  ask  that  it  be  reported  at  this 
time. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  sunendment. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  . 
The  amendment  Is  as  follows: 
In    lieu   of    the   language   proposed    to   be 
Inserted  by  the  committee  amendment  Insert 
the  following: 

That  In  accordance  with  section  3(c)  of 
the  Wilderness  Act  of  September  3,  1964  (78 
Stat.  890,  892:  16  tT.SC.  n32(c)),  certain 
lands  In  the  Okefenokee  National  WUdlUe 
Refuge,  Georgia,  which  comprise  about  three 
hundred  forty-three  thousand  eight  hundred 
and  fifty  acres  and  which  are  depicted  on  a 
map  entitled  "Okefenokee  Wilderness  Pro- 
posal" dated  October  1967.  revised  March 
1971.  are  hereby  designated  as  wilderness. 
The  map  shall  be  on  file  and  avaUable  for 
public  Inspection  In  the  offices  of  the  tJnlted 
States  Pish  and  Wildlife  Federation,  Depart- 
ment of  the  Interior. 

Sec  2.  Within  the  wilderness  designated  by 
this  Act,  subject  to  such  restrictions  as  the 
Secretary  of  the  Interior  deems  necessary  for 
public  safety  and  to  protect  flora  and  fauna 
of  the  wilderness,  (1)  the  use  of  powered 
watercraft,  propelled  by  motors  of  ten  or  less 
horsepower,  will  be  permitted,  (2)  water- 
craft  traUs  Including  approximately  one  hun- 
dred twenty  mUes  as  delineated  on  such  map 
win  be  maintained.  Access  to  watercraft 
trails  In  the  wilderness  area  will  be  provided 
from  the  Suwannee  River  Sill,  Stephen  Poe- 
ter  State  Park.  Kings  Landing,  and  Suwannee 
Recreation  Area  (Camp  Cornelia). 

Sec.  3  Pishing  shall  be  permitted  in  the 
waters  of  the  Okefenokee  Wilderness.  In  ac- 
cordance with  applicable  State  and  Federal 


regulations,  except  that  the  Secretary  of  the 
Interior  may  designate  zones  and  establish 
periods  when  no  fishing  shall  be  permitted 
for  reasons  of  public  safety,  administration, 
fish  and  wildlife  management,  or  public  use 
and  enjoyment. 

Sec.  4.  As  soon  as  practicable  after  the 
Act  takes  effect,  a  map  and  a  legal  description 
of  the  wilderness  area  shall  be  filed  with  the 
Interior  and  Insular  Affairs  Committees  of 
the  United  States  Senate  and  the  House  of 
Representatives,  and  such  description  and 
map  shall  have  the  same  force  and  effect  as 
If  Included  in  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typographical 
errors  In  such  description  and  map  may  be 
made. 

Sec.  5.  The  area  designated  by  this  Act  as 
wUderneas  shall  be  known  as  the  Okefenokee 
Wilderness  and  shall  be  administered  by  the 
Secretary  of  the  Interior  In  accordance  with 
the  provisions  of  the  Wilderness  Act. 

Mr.  TALMADGE.  Mr.  President,  the 
amendment  at  the  desk  which  I  have 
proposed  in  behalf  of  Senator  Nunn  and 
myself  in  the  nature  of  a  substitute  to 
the  committee  amendment  is  identical, 
except  for  certain  technical  changes,  to 
the  language  of  H.R.  6395  as  passed  by 
the  House  of  Representatives. 

Our  proposal  would  modify  the  com- 
mittee language  in  three  ways.  First,  our 
amendment  would  permit  the  Secretary 
of  the  Interior  to  maintain  at  least  ap- 
proximately 120  miles  of  watercraft  trails 
in  the  swamp,  whereas  the  committee 
bill  would  prohibit  the  Secretary  from 
increasing,  by  even  1  mile,  the  trail 
system  that  exists  today. 

This  aspect  of  our  amendment  is  vital 
because  the  Okefenokee  is  a  water  wil- 
derness. One  does  not  walk  in  the  Okefe- 
nokee. The  only  access  to  the  swamp  is 
through  the  use  of  watercraft,  either 
canoes  or  small  craft  with  motors  of  10 
horsepower  or  less.  The  Okefenokee  is  an 
ever-changing  wilderness  and  It  may,  at 
some  time  in  the  future,  become  neces- 
sary to  modestly  increase  the  trail  sys- 
tem for  motorized  watercraft.  The  com- 
mittee would  preclude  this.  On  the  other 
hand,  our  amendment  would  permit  the 
Secretary  to  Increase  the  motorized 
watercraft  system  if  the  need  arises,  but 
in  a  manner  consistent  with  the  purposes 
of  the  Wilderness  Act. 

Second,  our  amendment  specifically 
designates  four  points  from  which  access 
to  watercraft  trails  in  the  wilderness  area 
will  be  provided.  It  is  not  our  intent  to 
preclude  the  Secretary  of  the  Interior 
from  designating  other  access  points  if 
the  need  arises,  but  it  is  our  intent  to 
preclude  the  Secretary  from  closing  the 
four  access  points  which  exist  today.  The 
committee  amendments  do  not  contain 
this  language. 

Third,  this  amendment  would  permit 
fishing  in  the  waters  of  the  Okefenokee 
Wilderness  in  accordance  with  applicable 
State  and  Federal  regulations.  The  com- 
mittee amendments  do  not  contain  sim- 
ilar language.  It  is  argued  that  this  pro- 
vision In  the  amendment  Is  not  necessary 
but.  Inasmuch  as  the  people  who  live  In 
close  proximity  to  the  swamp  have  been 
permitted  to  fish  the  waters  of  the  swamp 
for  generations,  we  want  to  be  certain 
that  nothing  contained  in  or  omitted 
from  this  bill  Interferes  with  their  con- 
tinued enjoyment  of  that  right. 

Mr.  President,  we  believe  that  the 
amendment  which  we  propose  Is  conslst- 
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ent  with  the  purposes  of  the  Wilderness 
Act  of  1964  and  Is  consistent  with  even. 
one's  desire  to  protect  and  preserve  the 
Okefenokee  Swamp.  I  am  informed  that 
interested  conservalion  and  environmen- 
tal  groups,  including  the  Georgia  Con! 
servancy  and  the  Wilderness  Society 
favor  the  language  of  our  amendment 
which,  as  I  pointed  out  earlier,  is  identi- 
cal to  the  measure  passed  by  the  Hoiut 
of  Representatives. 

I  deeply  appreciate  the  distinguished 
floor  manager  of  the  bill  accepting  the 
amendment. 

Mr.  HASKELL.  Mr.  President.  I  ap- 
predate  the  remarks  of  the  Senator 
from  Georgia. 

I  understand  the  unique  quality,  I  say 
to  both  Senators  from  Georgia,  of  this 
particular  wilderness.  Unfortunately,  in 
the  State  of  Colorado  we  do  not  have  this 
type  of  terrain. 

Mr.  TALMADGE.  I  invite  the  Senator 
from  Colorado  to  return  frequently  and 
visit  it. 

Mr.  HASKELL.  I  thank  the  Senator. 

I  understand  and  am  sympathetic  with 
the  necessity  of  maintaining  the  traih 
and  from  time  to  time  perhaps  enlarging 
the  size. 

I  should  like  to  read  to  the  Senators 
from  Georgia  from  the  House  report,  as 
a  matter  of  legislative  history,  to  see 
whether  they  agree  that  this  is  the  basie 
intent.  I  read  from  page  3  to  the  House 
report  on  this  bill : 

It  was  also  the  Committee's  position  th»t 
the  "watercraft  traUs",  including  those  now 
designated,  should  be  maintained.  HoweTer. 
by  authorizing  the  maintenance  of  theM 
existing  trails  and  also  recognizing  that  cer- 
tain relocations  or  modest  additions  m«y  bi 
desirable  and  necessary,  the  Committee 
wants  It  clearly  understood  that  It  doeg  not 
favor  any  major  exparilion  of  the  trail*  gyj- 
tern  beyond  the  approximately  120  miles  now 
In  existence.  This  area  is.  first  and  foremort, 
a  wilderness  and  must  remain  as  such  except 
for  these  minor  accommodations  that  at 
necessary  for  the  reasonable  use  and  enjoy- 
ment of  Its  primitive  and  wilderness  values. 

I  merely  ask  the  Senators  from  Georgia 
whether  they  concur  that  this  Is  the  in- 
tent of  this  legislation. 

Mr.  TALMADGE.  I  concur,  and  I  tried 
to  make  that  clear  in  my  statement. 

Mr.  NUNN.  I  concur,  also. 

The  purpose  of  this  amendment  Is  to 
provide  the  same  degree  of  flexibility 
which  Is  in  the  original  House  bill.  I 
think  the  original  House  language  pototi 
out  very  carefully  and  very  partlculariy 
that  the  scope  of  the  amendment  is  not 
to  make  any  type  of  major  changes  In 
the  existing  trail.  Perhaps  the  best  way 
to  describe  it  is  that  there  are  many  are«i 
of  wilderness  In  the  West  which  have 
never  changed  and  which  have  never 
been  touched.  These  areas  were  amonj 
the  first  included  in  the  Wilderness  Act 
However,  the  Okefenokee  Swamp  is  for- 
ever changing,  and  the  trail  that  Is  there 
today  may  not  be  the  exact  trail  that  Is 
visible  tomorrow,  because  of  growth,  and 
because  of  many  other  changes  which 
are  unique  to  a  swamp  area.  I  believe  our 
intent  in  this  amendment  is  consistent 

?1th  the  House  report,  because  Oils 
mendment  returns  to  the  original  Home 
venfion.  I  believe  It  is  consistent  with 
the  overall  concern  of  conservation 
groups  and  people  in  the  West  and  other 
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parts  of  the  country  who  want  to  pre- 
serve and  protect  these  vital  areas  for 
the  enjoyment  of  future  generations. 

Mr.  HASKELL.  I  thank  the  distin- 
guished Senator  from  Georgia. 

As  the  senior  Senator  from  Georgia 
has  said,  I  certainly  accept  the  amend- 
ment. The  Senator  from  Arizona  (Mr. 
Fannin),  the  ranking  minority  member 
of  the  committee,  also  agrees  to  accept 
the  amendment. 

Mr.  NUNN.  Mr.  President,  I  should  like 
to  add  my  thanks  to  the  Senator  from 
Colorado,  the  Senator  from  Arizona,  and 
the  Senator  from  Washington  for  ac- 
cepting this  amendment  and  under- 
standing the  imique  problems  we  have 
in  this  area. 

Representative  Stuckey  and  the  other 
Members  of  the  Georgia  House  delega- 
tion for  a  long  number  of  years  have 
worked  on  this  measure. 

I  appreciate  the  Senator  from  Colo- 
rado'.^ taking  the  time  to  hold  hearings 
on  this  measure,  and  allowing  Senator 
TALMADGE  and  me  to  testify.  I  particu- 
larly appreciate  his  realizing  that  we 
have  an  unusual  situation  with  the  Oke- 
fenokee which  requires  that  we  deviate 
shghtly  from  the  precedent  used  in  other 
areas. 

I  am  pleased  to  join  my  colleague,  the 
.s?!fior  Senator  from  Georgia  'Mr.  Tm- 
MADCEi.  in  propcsing  this  amendment.  I 
associate  myself  with  the  remarks  that 
Senator  TALMArcE  has  made  regarding 
the  amendment,  and  I  express  my  grati- 
tu<ie  to  the  Senator  from  Colorado  lor 
his  support. 

Mr.  HASKELL.  I  thank  the  junior 
Senator  and  the  senior  Senator  from 
Georgia.  I  think  this  is  an  excellent  addi- 
tion to  the  wilderness  system  of  this 
countrj'. 

I  have  no  objection  to  fhe  amendment, 
and  I  move  its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senators  from  Georgia  as  a  sub- 
stitute for  the  committee  amendment. 

The  substitute  amendment  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  the  committee  amend- 
ment, as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  v.as  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  i  H.R.  6395 »  was  read  the  third 
time,  and  passed. 

Mr.  TALMADGE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HASKELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  1:45  P.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  1:45  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  1:08  p.m.,  recessed  until  1:45  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
OflBcer  (Mr.  Hathaway)  . 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  At  the 
present  time,  there  is  nothing  pending. 
At  2  o'clock,  the  Senate  will  be  back  on 
the  copyright  bill. 
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Mr.  MANSFIELD.  Mr.  President,  I  as'tc 
unanimous  conterit  that  the  conyright 
legislation  be  laid  before  the  Senate  and 
made  the  pending  haziness  at  this  time. 

The  PRESIDING  OFFICER.  Without 
cbjeclion.  it  i=;  so  oi  clered.  Tlie  till  v^ill  be 
staced  by  title.  * 

The  a-.sistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  l]'^! )  for  the  general  revision  ol 
the  copyriglit  iav.  title  17  of  the  Unite,1 
States  Code,  and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  ab.=ence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tlie  clerk 
will  call  the  roll.  The  assistant  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  ER\rLN.  I\Ir.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  hour  of 
2  p.m.  having  arrived,  the  time  between 
2  p.m.  and  3  p.m.  shall  be  divided  be- 
tween and  controlled  by  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Ervin)  and  the  distinguished  Sen- 
ator from  Rhode  Island  (Mr.  Pastore>, 
on  one  hand,  and  the  distinguished  Sen- 
ator from  Arkansas  (Mr.  McClellani, 
on  the  other,  on  the  debate  on  the  Ervin 
amendment,  No.  1846.  to  S.  1361,  with  the 
vote  thereon  to  occur  at  3  p.m. 

Who  jields  time? 

Mr.  ERVIN.  Mr.  President,  it  is  my 
imderstanding  that  the  rule  of  germane- 
ness does  not  apply  and  that  I  am  at 
liberty  to  discuss  another  matter. 

The  PRESIDING  OFFICER  (Mr. 
Helms  K  The  Senator  is  correct. 


PRESIDENT     FORD'S     PARDON     OF 
FORMER  PRESIDENT  NIXON 

Mr.  ERVIN.  Mr,  President,  candor 
compels  me  to  answer  the  numerous  in- 
quiries I  am  receiving  concerning  Presi- 
dent Ford's  pardon  of  former  President 
Nixon. 


I  do  not  question  the  constitutional 
authority  of  President  Ford  to  grant  an 
absolute  pardon  to  former  President 
Nixon  prior  to  his  indictment,  trial  or 
conviction. 

I  am  reminded,  however,  of  the  state- 
ment of  St.  Paul  which  appears  in  Chap- 
ter 10,  Verse  23  of  First  Corinthians: 

All  things  are  lawful  for  me,  but  aU  things 
are  not  expedient;  all  things  are  lawful  for 
me.  but  all  things  edify  not. 

President  Ford's  action  was  inexpe- 
dient, incompatible  with  good  govern- 
ment, and  sets  a  bad  precedent  for  the 
future.  In  granting  to  former  President 
Nixon  an  absolute  pardon  exempting 
liim  from  all  the  legal  consequences  of 
all  crimes  which  he  may  have  committed 
against  the  Constitution,  the  laws,  and 
the  people  of  the  United  States  while 
serving  in  the  highest  office  in  our  land. 
President  Ford  did  infinite  injury  to  the 
indispensable  principle  of  good  govern- 
ment embodied  in  the  phrase  "Equal 
justice  under  law." 

President  Ford's  action  will  not  con- 
tribute to  the  restoration  of  the  confi- 
dence of  the  peopie  in  the  Federal  Gov- 
ernment for  the  reasons  set  forth  be- 
low. 

After  the  five  'ourglar.*  were  caught  in 
the  Watergf-te  coni[;lex  with  :?oir.e  o' 
President  Ni.xon's  ca:n,;a:gn  fund.-^  in 
their  posses.'-.ion.  various  governmental 
and  politica]  aides  of  Mr.  Nixon  under- 
took by  lyins.  per.iury.  promises  of  ex- 
ecutive clemency,  the  payment  cf  •  husii 
mone-'-."  the  y^rversion  cf  govemniental 
in"occ.-?e'^.  ond  ether  metlioci.-  to  hide 
from  tlie  Am^iican  people  the  identities 
and  activities  of  the  pcr.=onc  responsible 
for  the  series  of  tragedies  knovr.  col- 
lectively as  the  Watergate  afTr.ir.  and 
especially  the  nature  and  extent  of  Mr. 
Nixon's  personal  involvement  in  those 
cover-up  operations.  As  a  consequence  of 
these  things  and  Mr.  Nixon's  failure  to 
take  foithright  action  in  accordance 
with  the  obligation  imposed  upon  him 
by  his  h:!;h  office,  tliis  Nation  has  been 
compelled  tc  endure  the  acony  oi  Water- 
gate for  ir.ore  than  2  years. 

By  granting  an  absolute  pardon  to  Mr. 
Nixon.  President  Ford  has  deprived  the 
only  impartial  and  nonpartisan  Depart- 
ment of  the  Federal  Government — that 
is.  the  Judiciary  Department — of  the 
power  to  conduct  judicial  inquiries  whicli 
would  reveal  to  the  American  people  the 
full  nature  and  extent  of  Mr.  Nixon's 
personal  involvement  in  these  unhappy 
tragedies. 

As  a  consequence,  the  pardon  aids  and 
abets  the  efforts  of  those  who  have 
sought  to  hide  the  truth  in  respect  to 
Mr.  Nixon's  personal  involvement  in  the 
W^atergate  affair  from  the  American  peo- 
ple, and  thus  continues  the  coverup 
operations. 

When  Mr.  Nixon  delivered  his  last 
state  of  the  Union  message  to  the  Con- 
gress, he  asserted  that  "1  year  of  Water- 
gate is  enough."  I  agree.  Indeed,  I  assert 
that  1  minute  of  the  Watergate  was  too 
much. 

President  Ford  obviously  issued  the 
pardon  in  the  hope  that  such  action 
would  relegate  the  Watergate  affair  to 
the  past.  Believe  me,  this  Is  a  false  hope. 
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Instead  of  relegating  the  Watergate 
affair  to  the  past,  the  pardon  makes  It 
certain  that  the  Watergate  affair  and 
President  Ford's  effort  to  exempt  Mr. 
Nixon  from  legal  responsibility  for  it 
will  be  injected  into  the  next  presiden- 
tial campaign  by  those  who  believe  that 
granting  of  the  ill-timed  pardon  Indi- 
cates President  Ford's  lack  of  capacity  to 
exercise  wisely  the  awesome  power  vested 
In  the  President  by  the  Constitution. 

Pardons  are  for  the  guilty — not  for 
i.nose  who  profess  their  innocence.  A 
good  case  can  be  made  for  the  proposi- 
tion that  the  pardon  power  vested  in  the 
President  by  the  Constitution  exceeds 
that  of  the  Almighty,  who  apparently 
cannot  pardon  a  sinner  unless  the  sin- 
ner first  repents  of  his  sins.  The  F*resi- 
dent.  on  the  contrary,  can  grant  a  full 
pardon  to  one  who  protests  his  innocence 
and  merely  admits  that  he  has  made 
seme  errors  in  judgment. 

Whether  the  acceptance  of  a  pardon 
constitutes  a  confes.sion  of  guilt  is  some- 
thing which  constitutional  scholars  may 
argue  without  satisfactory  solution  for 
generations. 

President  Ford's  pardon  raises  some 
aponizing  questions.  What  does  it  por- 
tend for  those  Nixon  aides  who  have 
gone  to  iail  for  their  part  in  the  Water- 
gate affan''  What  does  it  portend  for 
those  Nixon  aides  who  are  awaiting  sen- 
tencing upon  pleas  of  guilt  for  their 
part  in  the  Watergate  affair?  What  does 
it  portend  for  those  Nixon  aides  who  are 
awaiting  trial  on  charges  growing  out  of 
the  Watergate  affair? 

Docs  President  Ford  intend  to  grant 
general  amnesty  to  all  these  Nixon  aides, 
or  is  he  accepting  the  theory  that  the 
legal  responsibility  of  the  occupant  of 
the  Office  of  President  is  insignificant 
when  compared  to  that  of  his  under- 
hngs? 

Each  day  I  utter  this  prayer : 

God.  be  mercLful  to  me.  a  sinner 

As  a  con.seciuence,  my  heart  contains 
great  compa.ssion  for  my  erring  fellow 
travelers  to  the  tomb,  and  I  have  no  de- 
sire to  see  Mr  Nixon  suffer.  I  do  desire 
with  all  my  heart,  however,  to  have  our 
legal  and  governmental  system  function 
wisely. 

The  writer  of  Ecclesiastes  states  in 
chapter  3.  verse  1,  that : 

To  everything  there  Is  a  season,  and  a  time 
to  every  purpoee  under  the  heaven. 

This  is  true  in  respect  to  the  exercise 
of  the  pardon  power.  Historically,  the 
pardon  power  came  into  being  to  enable 
the  Executive  to  correct  irretrievable 
mistakes  committed  by  the  courts  in  ad- 
judging guilt  or  imposing  punishment. 
It  was  not  conceived  to  confer  upon  the 
Executive  the  arbitrarj'  power  to  grant 
mdividuals  exemption  from  responsibil- 
ity which  the  law  imposes  upon  all  peo- 
ple. 

These  things  being  true.  President 
Ford  ought  to  have  allowed  the  legal 
processes  to  take  their  course,  and  not 
issued  any  pardon  to  former  President 
Nixon  until  he  had  been  indicted,  tried, 
and  convicted.  He  ought  to  have  allowed 
the  presiding  judge  in  those  events  to 
determine  in  the  first  instance  whether 
or  not  Mr.  Nixon  has  suffered  enouph, 


and  I  for  one  would  not  have  quarreled 
with  a  decision  of  the  presiding  judge 
to  that  effect.  But  I  do  question  most  se- 
riously the  v.isdom  of  President  Ford 
thwarting  the  due  rroces.<^es  of  law  by 
granting  a  pardon  before  Mr.  Nixon  was 
indicted,  tried,  and  convicted. 

Mr.  HART.  Mr.  Pre.<;ldent,  will  the 
Senator  yield  me  30  seconds? 

Mr.  ERVH-J.  I  am  glad  to  yield. 

Mr.  HART.  Mr  President.  I  am  very 
grateful  that  the  Senator  from  North 
Carolina  has  spoken  as  he  has.  He  has 
spoken  vastly  more  eloquently  than  I 
could  the  feelings  that  instinctively 
welled  up  in  me. 

I  have  a  very  personal  regret  that 
President  Ford  acted  as  he  did.  I  think 
Gerr>-  Ford  was  clean  as  a  whistle  at 
Watergate.  The  thing  that  the  people 
of  this  countrj"  most  hoped  would  be 
that  we  would  have  a  President  about 
whom  we  would  never  have  an  unease 
with  respect  to  Watergate.  That  might 
have  made  it  tougher  for  Democrats  but 
vastly  better  for  the  people.  In  under- 
taking to  act  at  this  moment,  he  has 
gotten  himself  into  that  mess  and,  in 
that  .sense,  limits  his  ability  effectively  to 
encourage  us  to  look  to  the  future. 

On  another  personal  note.  I  want  to 
express  admiration  to  another  good 
friend.  Jerry  t«rHorst.  for  the  action 
he  took. 

Mr.  ERVTN.  Mr  President,  does  any 
Senator  in  favor  of  this  amendment 
desire  time? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ERVIN.  I  yield  the  floor. 

Mr.  McCLELLAN.  Mr.  President.  I  do 
not  care  to  take  any  time,  particularly, 
on  this  amendment.  Since  the  distin- 
guished Senator  from  North  Carolina 
'Mr.  ERvrN>  and  the  distinguished  Sena- 
tor from  Michigan  fMr.  Hart)  have 
commented  on  another  matter,  I  may 
say  that  earlier  today.  I  placed  in  the 
Record  a  brief  statement  with  respect 
to  the  action  of  the  President  in  grant- 
ing absolute  pardon  to  former  Presi- 
dent Nixon.  I  regret  the  action.  I  think 
it  is  premature.  I  think  we  may  have 
.some  consequences  that  were  unantic- 
ipated and  that  will  be  adverse  to  the 
future  administration  of  justice  In  this 
country.  I  hope  I  am  mistaken  about  it, 
but  I  am  concerned  in  that  area. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill  <S.  1361)  for  the 
general  revision  of  the  copyright  law. 
title  17  of  the  United  States  Code,  and 
for  other  purposes. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jonathan 
Fleming,  of  the  staff  of  Senator  Crans- 
ton, be  accorded  the  privilege  of  the 
floor  during  the  consideration  of  this 
blll.S.  1361. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  McCLELLAN.  I  imderstand  that 
the  Senator  is  expected  to  arrive  before 
the  debate,  but  he  wanted  his  aide  to 
be  present  in  the  Chamber. 

Mr.  President,  as  I  said,  I  do  not  care 
to    discuss    particularly    the    pending 


amendment.  This  is  an  issue,  a  proposal, 
that  is  sponsored  by  the  distinguished 
Senator  from  Pennsylvania  (Mr.  Scon). 
He  is  not  present.  I  do  not  know  who  ht 
has  in  mind  to  take  care  of  It.  No  one 
has  contacted  me  about  it. 

I  supported  the  position  of  the  Senator 
from  Peruisylvania  in  committee  and  I 
shall  vote  accordingly.  I  shall  vote 
against  the  pending  amendment.  It  is » 
matter  where  there  are  differences  oj 
opinion  about  whether  it  is  proper  and 
appropriate  for  a  copyright  fee  to  be 
paid.  I  have  no  deep  convictions  about 
it  either  way. 

I  may  say  this  again.  I  think  I  made 
comparable  remarks  in  my  opinion 
statement.  That  is  that  this  bill  con- 
tains many,  many,  very  meritorious  posi- 
tions that  should  be  enacted  into  law. 
There  are  a  few  areas,  such  as  the  one 
involved  in  the  pending  amendment, 
where  there  is  sharp  conflict  of  opinion 
and  judgment  as  to  the  merits  of  the 
provision  In  the  bill. 

I  have  no  personal  interest  in  the  out- 
come of  any  of  these  amendments  and 
of  any  of  these  issues.  My  orUy  interest 
in  this  legislation  is,  hopefully,  that  we 
can  pass  the  bill  in  the  Senate.  We  have 
worked  hard.  The  committee  worked 
hard  to  process  this  bill  and  get  it  on 
the  floor  of  the  Senate,  and  I  hope  that 
now,  the  Senate  will  be  willing,  after  the 
committee  has  done  its  work,  to  weigh 
amendments  that  may  be  offered,  vote 
upon  them  according  to  their  conviction 
or  judgment  as  to  the  wisdom  of  such 
amendments  or  lack  of  advisability  oJ 
their  being  enacted— in  other  words, 
these  controversial  features  or  issues- 
and  work  the  will  of  the  Senate,  vote 
them  up  or  down,  whichever  way  ap- 
pears proper. 

I  would  regret  it  very  much  if  this  bill 
should  be  recommitted  after  all  these 
years  of  hard  work.  We  never  will  get  a 
ijill  on  this  subject,  we  will  never  get  a 
bill  on  this  floor  without  controversial 
provisions  in  it.  If  we  get  one  without 
certain  provisions  in  it.  amendments  will 
be  offered  on  the  floor. 

The  Senate  and  the  Congress  have  to 
work  their  will  on  these  provisions  that 
are  controversial,  and  there  is  no  better 
time  to  begin  doing  that  than  now,  since 
we  have  the  bill  here.  I  hope  our  col- 
leagues will  understand  that,  and,  re- 
gardless of  their  feelings  on  any  provision 
in  the  bill,  will  cooperate  with  us  to  the 
end  that  we  may  pass  this  bill  accordin* 
to  the  will  of  the  Senate  as  to  what  it» 
judgment  is  on  its  separate  provisions, 
and  let  the  bill  go  to  the  House. 

I  doubt  that  the  House  can  act  on  It 
in  this  session.  But  we  will  have  made 
that  much  progress.  If  we  come  in  here 
next  year  with  the  same  bill  passed  by  the 
Senate,  move  it  again  to  the  House,  hop- 
ing to  get  early  action  on  It  next  year. 

Mr.  ERVIN.  Will  the  ,  Senator  yield 
to  me  on  a  point  in  his  discussion? 

Mr.  McCLELLAN.  I  am  glad  to  yield. 

Mr.  ERVIN.  When  this  bill  was  caDed 
up.  I  was  inclined  to  make  a  motion  to 
recommit  It.  I  listened  to  the  argtiment 
made  by  the  very  distinguished  Senator 
from  Arkansas,  who  pointed  out  thai 
outside  of  the  provisions  which  this 
amendment  seeks  to  strike,  there  v^ 
many  worthwhile  provisions  in  the  blB 


which  ought  to  be  made  law.  On  reflec- 
tion, I  came  to  the  conclusion  that  the 
position  of  the  distinguished  Senator 
from  Arkansas  was  entirely  sound,  and  I 
shall  be  opposed  to  any  motion  to  recom- 
mit the  bill.  I  favor  the  procedure  that 
the  Senator  has  outlined:  to  go  ahead 
and  vote  on  the  amendments  and  let  the 
bill,  with  what  I  think  are  the  meritori- 
ous provisions,  pass  the  Senate. 

Mr.  McCLELLAN.  I  thank  the  distin- 
guished Senator,  and  I  hope  that  all  my 
colleagues  will  feel  that  way  about  it. 
They  have  the  opportunity  to  amend  the 
bill.  Other  than  this  one  amendment, 
there  is  no  time  limit  yet  on  amend- 
ments, I  believe.  It  is  wisely  put,  and  the 
Senate  has  the  opportunity  now  to  pro- 
cess it  here  on  the  Senate  floor  as  much 
as  they  will  have  anytime  in  the  future. 
Mr.  PASTORE.  Will  the  Senator  vield? 
Mr.  McCLELLAN.  I  yield. 
Mr.  PASTORE.  I  shall  proceed  on  my 
own  time. 

Mr.  ERVIN.  I  yield  to  the  Senator  from 
Rhode  Island  for  any  time  he  may  re- 
quire. 

Mr.  GURNEY.  Will  the  Senator  yield 
for  a  urmaimous-consent  request? 
Mr.  PASTORE.  I  yield. 
Mr.  GURNEY.  I  ask  imanimous  con- 
sent that  Mr.  James  Hinish  of  my  staff 
be  granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 
Mr.  PASTORE.  I  yield. 
Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Ray  Sifley 
of  my  staff  be  allowed  the  privilege  of 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HART.  Mr.  President,  I  make  a 
similar  request  with  regard  to  Shirley 
Johnson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island  is 
recognized. 

Mr.  PASTORE.  Mr.  President,  the  sec- 
tion that  is  involved  in  the  amendment 
that  is  now  pending  has  caused  me  no 
little  concern.  As  a  matter  of  fact,  I 
think  we  are  opening  a  Pandora's  box, 
or  to  put  it  more  dramatically,  I  think 
we  are  opening  a  can  of  worms.  Never 
before  in  the  history  of  entertainment 
have  we  allowed  radio  stations  and  tele- 
vision stations  to  pay  to  record  com- 
panies and  to  performers  a  royalty  every 
time  they  play  a  particular  record.  As  a 
matter  of  fact,  the  performer  is  paid 
when  he  makes  the  record,  and  the 
record  company,  of  course,  makes  a  prof- 
it when  it  sells  the  record. 

It  was  not  too  long  ago  that  we  were 
confronted  with  the  scandal  of  payola, 
where  representatives  of  record  com- 
panies were  actuaUy  giving  gifts  to 
jockeys  and  paying  jockeys  for  playing 
certain  records  because  they  wanted 
them  played.  Now  we  are  confronted 
with  an  amendment  in  the  bill,  or  part  of 
the  bill,  which  actually  gives  anyone 
who  has  sung  a  song  that  is  recorded, 
u  that  song  is  played  on  a  radio  station, 
a  royalty  which  the  station  has  to  pay 


the  singer.  What  we  are  actually  doing 
is  creating  a  new  family  of  copyright 
entitlements,  which  has  never  existed 
before.  In  my  opinion,  that  goes  much, 
much  too  far. 

First  of  all,  I  think  it  is  unconstitu- 
tional. But  the  main  thrust  of  my  ob- 
jection, Mr.  President,  is  that  it  is  ab- 
solutely unnecessary  to  tarnish  the  other 
good  features  of  this  bill — and  there  are 
many  good  features — with  this  innova- 
tion, which  I  think  goes  much,  much 
too  far. 

The  Commerce  Committee  has  not  had 
the  proper  hearings.  The  people  who 
have  to  pay  this  royalty  have  not  been 
heard.  I  think  it  would  be  rather  un- 
democratic, of  course,  if  we  did  it  this 
way  at  this  time.  This  is  what  it  amounts 
to  in  a  prsKJtical  way:  We  are  going  to 
create  a  fund  that  has  to  be  divvied  up 
by  certain  performers  and  recording 
companies.  We  do  not  know  who  the 
performers  are.  We  do  not  know  whether 
one  performer  is  entitled  to  more  than 
another.  I  do  not  know  now  they  are 
going  to  cut  up  this  pie. 
Nobody  has  solved  that  question  yet. 
What  are  they  doing?  They  are  cre- 
ating a  royalty  tribunal  that,  in  the  event 
that  they  cannot  agree,  then  we  have 
to  get  some  bureaucrat  to  decide  how- 
much  each  one  should  get.  We  are  going 
to  have  the  most  monstrous  bureaucracy 
that  you  can  imagine  by  the  time  they 
get  through. 

Their  argument  is,  "Well,  he  only  gets 
a  part  of  a  penny  every  time  he  sings  a 
song." 

That  is  immaterial.  How  much  is  one 
performer  worth  as  against  another? 
The  first  thing  you  know,  we  will  have 
these  entertainers  fighting  among  them- 
selves as  to  who  is  entitled  to  what. 

Here  we  are.  the  Congress  of  the 
United  States;  when  everyone  is  talking 
about  the  cost  of  living,  the  scarcity  of 
meat,  the  prices  of  food,  unemployment 
in  this  coimtry,  here  we  are,  going  to 
pay  a  premium,  a  royalty,  to  all  these 
$2,000-a-week  singers  out  there  In  Las 
Vegas. 
Mr.  BIBLE.  And  Reno. 
Mr.  PASTORE.  And  Reno.  I  think  we 
have  other,  more  important,  things  to  do, 
Mr.  President,  and  that  is  why  I  think 
this  section  should  be  deleted.  It  should 
be  deleted  in  the  public  interest,  at  a  time 
when  people  are  concerned  about  the 
real  problems  of  our  day.  and  let  all 
these  entertainers  who  are  living  on  the 
plush  of  the  world  begin  to  pay  their 
way. 

The  Senator  from  Pennsylvania  said 
the  other  day  that  even  singers  get  hun- 
gry. Well.  I  know  they  have  to  eat  three 
times  a  day,  and  once  In  a  while  maybe 
they  are  hungry.  But  they  are  not  as  hun- 
gry as  the  people  on  social  security  and 
the  poor  people.  I  think  they  are  being 
well  paid.  Any  siniger  who  can  get  a  cut  of 
record  may  be  on  his  way.  We  know  how 
they  go  around  bragging  about  who  has 
got  this  gold  disk,  and  who  has  got  that 
gold  disk,  and  who  sold  1  million  of 
them.  Look  at  the  money  they  make. 

Now  we  are  being  asked  to  go  aheai 
and  create  a  fund,  this  monstrous  pie. 
that  we  are  going  to  have  a  terrible  jOb 
trying  to  divide  up  and  teU  who  is  going 


to  get  what  part  of  it.  I  say  we  have  bet- 
ter things  to  do,  and  I  hope  the  amend- 
ment will  be  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield  me  3 
minutes? 

Mr.  ERVIN.  I  yield  the  Senator  from 
Nebraska  whatever  time  he  may  require, 
from  the  time  available. 

Mr.  HRUSKA.  Mr.  President,  the  rea- 
sons for  adoption  of  the  pending  amend- 
ment have  been  gone  over  very  thor- 
oughly. In  the  Committee  on  the  Judi- 
ciary, this  proposition  was  put  to  a  vote 
and  lost  as  a  result  of  a  tie,  8  to  8.  That 
indicates  the  divided  opinion  on  it. 

I  believe  this  measure  would  be  eco- 
nomicallj*  unwise  and  constitutionally 
imsound.  If  enacted,  it  would  imdoubted- 
ly  result  in  extreme  hardship  to  the 
broadcasting  and  juke  box  industries.  I 
have,  therefore,  joined  several  of  my  col- 
leagues in  sponsoring  an  amendment.  No. 
1553.  to  delete  this  royalty  entirely  from 
the  cop>Tight  bUl. 

A  copyright  liability  of  this  nature  has 
never  been  recognized  at  law  or  in  the 
commercial  relationships  among  the 
parties  involved.  At  the  present  time, 
broadcasters  pay  royalty  fees  to  the  com- 
posers and  publishers  of  the  music  which 
is  used  in  their  broadcasts.  Such  pay- 
ments amoimt  to  substantial  sums  of 
money  totaling  millions  of  dollars  each 
year.  The  performance  royalty  would  add 
considerably  to  the  existing  burden  by 
requiring  additional  payments  to  many 
who  already  have  made  substantial 
profits.  It  would,  in  effect,  give  windfall 
profits  to  the  record  industry  and  to 
performers  over  and  above  that  which 
the  free  enterprise  system  can  give 
them — profits  that  can  only  be  created 
if  we  act  to  grant  them. 

Over  many  years  the  broadcasters  and 
the  recording  companies  have  developed 
a  fair  system  of  exchange  of  goods  and 
senices.  Each  has  contributed  to  the 
well-being  of  the  other.  In  my  judgment, 
no  acceptable  argument  has  been  made 
for  changing  this  system.  Certainly  no 
overriding  evidence  has  been  brought 
forward  to  convince  me  that  our  copy- 
right laws  should  be  used  as  a  vehicle 
to  resolve  any  such  grievances. 

Contrary  to  the  beliefs  of  some,  radio 
profit  margins  have  not  been  Increasing 
at  a  rate  even  approaching  that  of  re- 
cording companies  or  the  payments  to 
many  top  flight  performers.  For  example, 
between  1968  and  1972.  profit  margins 
for  radio  stations  fell  slightly  as  an  aver- 
age. More  than  20  percent  of  the  radio 
stations  across  the  coimtry  with  net  rev- 
enue greater  than  $200,000  lost  money 
in  1972.  It  is  fair  to  predict  that  af^.di- 
tional  royalties  will  turn  many  -.adio 
markets  into  improfitable  operations. 

Manv  stations  in  my  home  St^te  of 
Nebraska  would  be  severely  hit  by  a  new 
yearly  assessment.  According  to  official 
FCC  figures.  Nebraska  AM  and  FM  sta- 
tions had  a  tot.al  pre-tax  profit  of  $1.- 
083.004  in  1972.  The  copyright  bill  as 
reported,  with  the  recording  arts  per- 
formance royalty  provision,  would  have 
required  that  Nebraska  station  pay  $127.- 
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230  in  royalties  that  year,  which  would 
have  reduced  profits  to  S955.774. 

Presently  the  profit  margin  of  Nebras- 
ka stations  is  8.5  percent,  somewhat  be- 
low the  national  averajre  of  9  to  10  per- 
cent. The  performers  and  recorders  roy- 
alty would  reduce  the  profit  margin  by 
an  c.^tmiated  12  percent— to  7.5  percent 
from  fi  5  percent. 

The  royalty  rates  established  by  the 
Judiciary  Committee  present  many  in- 
equities which  were  not  given  sufficient 
attention.  For  example,  the  royalty 
rate — based  upon  gross  receipts — does 
not  recognize  the  difference  which  profit 
margin  or  mariict  size  could  have  upon 
the  !nd  vidual  broadcaster's  ability  to 
pav  a  new  yearly  royalty.  Other  im- 
portant economic  indicators  were  not 
considered.  In  such  circumstance,  I  can 
only  regard  the  royalty  schedule  as  ar- 
bitrary and  without  sufficient  founda- 
tion. 

In  addition  to  the  severe  economic 
impact  a  performance  roy.ilty  would  have 
on  broadcasters,  it  would  impose  an 
equally  unju.stificd  burden  on  jukebox 
operators  The  .jukebox  industry  is  .small 
in  scale  Jukebox  operators  throushout 
thp  Nation  have  had  to  diversify  their 
opf rations  into  vending  machines  and 
amusement  sames  .iust  i:-  order  to  stay 
in  business.  In  most  places  the  jukebox 
ha.s  become  merely  a  supporting  ii-i-tivity 
for  vending  operators  aiid  amu-:  inert 
eames. 

S.  1361.  as  approved  ty  the  Judiciary 
rcmmittce,  would  .subject  the  .iukebox 
inLlu.>tr:  to  two  royalties:  A  recording 
arts  performance  royalty  to  be  paid  to 
performers  and  record  compnnic-.  and  a 
r'erformance  rcyaltv  to  be  paid  to  soriT- 
wiiters  and  publishers,  similar  to  the  fe-s 
now  paid  by  broadcasicrs  to  .\:-CAP. 
BMI  and  elsev.  here. 

Senator  FrviN's  amendment  which  I 
cosponsored  would  delete  the  recordi": 
ai's  performance  royolty  as  it  pfrtains 
tn  .lukcboxes.  This  v\ill  substantially  re- 
duce the  economic  burden  to  these  :-rnall 
operators  who  are  being  subjected  to  per- 
forn-.ance  royalties  for  tl'e  first  time  i;-. 
hi'-tory. 

Bevond  that,  tliere  are  serious  con- 
sUtu-innal  ruestior.s  that  arise  if  tliis 
section  ;s  included  m  the  bill.  We  can- 
not accept  the  view  held  by  .some  tiiat 
record  manufacturers  and  performers 
are  "authors"  or  "inven'ors"  as  specified 
in  article  I.  section  8.  clause  8  of  the 
US  Constitution  Although  their  efforts 
in  producing'  record.s  are  very  .significant, 
such  contributions  do  not.  in  my  judg- 
ment, constitute  original  intellectual  cre- 
ations justifying  protection  under  our 
cop.vright  statutes.  This  would  be  an  un- 
warranted stretching  of  the  Constitution 
and  a  bad  precedent  in  law. 

I  strongly  urge  that  the  amendment 
presently  under  consideration  and  now 
pending  be  adopted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  from  North 
Carolina  yield  me  3  minutes? 

Mr.  ERVIN.  Yes.  I  am  glad  to  yield  3 
minutes  to  the  distingxiished  Senatxsr 
from  South  Carolina. 


Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  Ervin  amendment, 
of  which  I  am  a  cosponsor.  This  amend- 
ment would  strike  section  114  from  S. 
1361. 

I  think  it  is  significant  that  the  ma- 
jority of  Senators  who  considered  this 
proposed  legislation  in  the  Judiciary  and 
Commerce  Committees  opposed  section 
114.  In  the  Judiciary  Committee,  a  mo- 
tion to  eliminate  .section  114  failed  on  a 
lie  vote,  as  stated  by  the  distinguished 
Senator  from  Nebraska.  In  the  Com- 
merce Committee,  the  vote  was  7  to  4 
:.:.i.-iinst  this  provision. 

Section  114  establishes  a  copyright  in 
sound  recordings  and  would  provide  a 
fee  schedule  by  which  broadcasters,  who 
play  the.^e  recordings,  would  pay  royal- 
ties to  the  record  companies  and  record- 
ing artists.  Jr.  is  important  to  note  lh?.t 
tliis  payment  is  in  addition  to  the  pay- 
ments already  being  made  by  the  broad- 
casting stations  to  the  composers  and 
publishers — through  ASCAP.  BMI,  and 
SESAC.  Moreover,  it  is  important  to 
i.ote  til  It  iiie  performers  who  are  asking,' 
lor  this  addition.il  copyright  fee.  are  al- 
ready being  compensated — often  quite 
heavily. 

You  spc.  performers  like  Peggy  Lee, 
Soi.ny  and  Cher,  and  Dean  Martin  re- 
cei\e  a  payment  lor  making  tiie  record- 
ing m  the  first  instance.  Many  of  them 
rc-i-eive  a  percentage  of  the  record 
sales— that  i.s  the  second  payment.  If. 
lik"  Neil  Diamond,  they  are  also  com- 
ijjsers.  ihey  receive  the  copyright  royal- 
l.-; — the  thitd  pnymont.  Moreover,  if  like 
H'-rb  .Miiert  and  Frank  Sinatra,  they 
0V.71  the  record  company,  tiiey  receive 
vet  an:iih..'r  paincnt  as  owi^.er.-. 

It  relly  docs  not  make  sense  to  re- 
qu.re  radio  and  television  stations  to 
rav  yet  .ii;other  time  for  playing  these 
record  .  jspecially  when  you  rcalij'c  that 
the  air  play  of  these  recordings  is  the 
single  most  important  factor  in  '. hother 
or  nit  they  .sell  in  the  record  store.-.  That 
IS  why  the  record  companies  offer  them 
at  no  charge  to  radio  and  tc!e\'ision 
stitions. 

I  ".ill  s'.iy  with  the  majority  of  the 
.nembers  of  the  Judiciary  and  Commerce 
Committees  and  vote  to  eliminate  sec- 
tion 114. 

Mr.  ERVIN.  Mr.  President.  I  ask  for 
the  yea-  and  noy.s  on  the  ameridment. 

The  veas  and  nays  were  or.lered. 

The  PRESIDING  OFFICER  'Mr. 
He:.ms'  .  Who  yields  time?  Tiir.e  is  being 
charged  equally  to  both  sides 

Mr.  PASTORE,  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  On  whose 
time? 

Mr.  PASTORE.  I  ask  unanimous  con- 
sent that  the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
ob.iection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GURNEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GURNEY.  May  I  have  the  atten- 
tion of  the  Senator  from  North  Carolina. 


Mr.  ERVIN.  Yes,  I  yield  to  the  dis- 
tinguished Senator  from  Florida  for 
such  time  as  he  may  use. 

Mr.  GURNEY.  I  thank  the  distin- 
guished Senator  from  North  Carolina. 

Mr.  President,  I  am  a  cosponsor  of  this 
pending  amendment  of  the  Senator 
from  North  Carolina.  I  doubt  if  much 
could  be  added  to  the  argument  that  has 
already  been  made.  It  was  thoroughly 
aired,  of  course,  last  week  when  the  bill 
was  laid  down  and  when  this  amend- 
ment was  Introduced.  Again  the  argu- 
ments have  been  presented  today  by  the 
Senator  from  North  Carolina,  the  Sena- 
tor from  Rhode  Island,  the  Senator  from 
Nebraska,  and  also  the  Senator  from 
South  Carolina. 

I  do  want  to  state  my  wholehearted 
support  of  tliis  amendment.  I  think  my 
support  really  can  be  summed  up  in  two 
main  reasons,  both  of  which  have  al- 
ready been  mentioned.  One,  of  course,  is 
the  reason  that  the  recording  companies 
and  performing  artists  have  been  amply 
rewarded  already  not  only  by  their  indi- 
vidual efforts  but  when  they  cut  their 
records  thev  enjoy  the  protection  of  the 
copyright  law  in  the  first  instance.  Also 
there  are  payments  made  even  now  un- 
der the  copyright  law  that  inure  to  their 
benefit:  and.  it  seems  to  me.  that  they 
do  not  need  an  added  benefit  as  added 
by  this  bill. 

One  of  the  interesting  things,  too  tl-iat 
occurred  in  the  Judiciary  Committee 
when  we  were  markir.g  up  the  bUl  and 
when  v.e  had  the  tie  vote  on  this  very 
controver-ial  matter,  even  though  the 
proponents  of  the  amendment  to  do  away 
with  these  i.dditional  royalties,  the 
amendmeit  of  the  Sen  itor  from  North 
Cn-c'i:ia.  had  it  argued  and  submitted, 
and  ;ny  own  Hmend:ne;u.  which  was  a 
Mttlp  different  but  amounted  to  the  same 
end  result,  was  ar.cued  and  submitted,  an 
amendment  dcnyiir;  the.se  sidditicnal 
royal. ie.v  and  e\en  though  v.e  lost  those 
amendment.-,  the  people  in  the  commit- 
tee ■  uo  weie  so  much  in  favor  of  the 
royaiLie--  bill  on  their  own  motion  cut  the 
rovalties  very  sub.stantially,  in  half  with 
the  high  percentages  and  much  more 
than  that  in  the  lower  percentages  of 
earnings  by  the  various  stations 

I  think  that  is  a  very  interesting  tip- 
off.  They  never  would  have  cut  it  in  half 
unless  they  realized  that  the  opportu- 
nity here  on  the  floor  of  winning  was 
very  slim — and  I  think  it  is  ver>'  slim 
indeed.  I  do  not  think  it  is  going  to  win 
because  I  think  the  Senators  will  realize 
that  these  additional  royalties  are  un- 
called for  and  are  probably  too  much. 

The  other  reason  is  extremely  cogent, 
too.  and  that  is  the  reason  why  it  re- 
quired radio  stations,  broadcasters,  to 
pay  an  additional  amount  when  they 
are  broadcasting  since  it  really  increases 
the  sale  of  the  record  companies  and  the 
recording  artists.  It  seems  to  me  it  would 
be  a  good  deal  like  saying  to  an  adver- 
tiser who  is  advertising  in  a  newspaper 
that  the  newspaper  ought  to  pay  the 
advertiser  for  advertising  In  the  news- 
paper rather  than  the  advertiser  pajdng 
the  newspaper.  It  Is  really  an  analogy 
just  like  that  because  when  disc  jockeys 
play  records  every   day  on   the  many 
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thousands  of  radio  stations  throughout 
this  countrj'  to  the  millions  of  people  who 
are  listening  in  they  are  advertising  not 
only  the  records  but,  of  course,  the  wares 
of  the  performing  artists.  So,  it  seems 
an  absurd  folly  to  have  the  very  people 
who  are  benefiting  these  people  pay 
them  for  doing  the  benefiting. 

I  think  the  Senate  ought  to  adopt  this 
amendment  overwhelmingly  when  the 
time  to  vote  comes.  Leave  the  situation 
where  it  is  so  far  as  the  royalties  go  to 
recording  companies  and  recording  art- 
ists are  concerned. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  Who 
vieldstime? 

Mr.  GURNEY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On 
whose  time? 

Mr.  PASTORE.  Equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Califor- 
nia. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much  for  yielding  time  to  me. 

Mr.  President,  for  the  first  time  in  60 
years  we  are  considering  a  thorough- 
going revision  of  the  copyright  law  of 
the  United  States. 

Since  1909.  when  our  present  copyright 
law  was  enacted,  there  have  been  many 
technical  advances  made  in  the  perform- 
ing arts  and  related  fields.  These  include 
sound  recordings,  films,  radio,  television, 
computers,  and  electronic  music.  Enor- 
mous advances  have  been  made  in  mar- 
keting techniques  and  mass  markets  and 
audiences  never  envisioned  in  1909  have 
been  developed. 

Section  114  recognizes  for  the  first 
time  performance  rights  in  sound  record- 
ings. There  is  nothing  new  about  the  con- 
cept of  performance  rights.  Every  owner 
of  a  copyright  owns  an  exclusive  right 
to  authorize  the  public  performance  of  a 
musical  work.  It  is  a  traditional  copy- 
right concept  that  one  who  uses  another's 
creative  work  for  profit  must  pay  the 
creator  of  that  work. 

Under  section  114,  the  recording  per- 
formers—vocalists and  musicians— and 
the  record  companies  would  be  paid  a 
performance  royalty  for  the  public  per- 
formance of  sound  recordings — just  as  a 
performance  royalty  Is  now  paid  to  the 
composers  and  publishers  of  the  music. 

Great  creative  efforts  go  into  the  pro- 
duction of  sound  recordings.  The  talents 
involved  in  the  production  of  a  sound  re- 
cording performance  are  perhaps  of 
equal,  and  on  many  instances  are  far 
greater,  than  the  talent  which  created 
the  musical  composition  in  the  first 
place. 

The  composer  and  the  performer  are  a 
team.  Many  songs  are  composed  specifi- 
cally with  a  single  performer  in  mind. 


To  compensate  only  one  part  of  the  team 
is.  by  any  standards,  inequitable. 

A  song  often  becomes  synonymous 
with  the  rendition  of  the  performer.  Joan 
Baez"  version  of  "The  Night  They  Drove 
Old  Dixie  Down."  Nat  "King"  Cole's 
"Ramblin  Rose,"  and  Peggy  Lee's  "Ten- 
nesee  Waltz."  and  Roberta  Flack's  "Kill- 
ing Me  Softly  With  His  Song" — to  name 
a  few — are  unique  listening  experiences 
because  of  the  individual  creative  talents 
of  the  performers.  And,  I  am  sure  the 
respective  composers  were  extremely 
grateful  to  them  for  the  many  dollars  in 
royalties  their  recordings  produced. 

Remunerating  a  great  rendition  is 
nothing  new.  Prior  to  the  use  of  the  air- 
waves, our  opera  houses  and  concert  halls 
depended  on  the  personal  renditions  and 
creative  talents  of  the  performers  to  fill 
the  house.  And,  the  performer  was  com- 
pensated accordingly. 

Now,  the  talents  of  our  performers  fill 
the  airwaves.  But,  under  65-year-old 
copyright  laws — laws  enacted  some  11 
years  prior  to  the  airing  of  the  first 
scheduled  radio  program  in  the  United 
States,  I  might  add — only  the  composer 
is  justly  compensated.  Mr.  President,  the 
time  is  long  overdue  to  rectify  this  in- 
equity. 

The  example  of  a  few  phenomenally 
wealthy  performing  artists  have  been 
held  up  as  a  reason  why  section  114  pro- 
vides unnecessary  compensation  to  per- 
formers and  record  companies. 

But  for  every  Frank  Sinatra  or  Bing 
Crosby  there  are  literally  thousands  of 
creative  artists,  musicians,  singers,  and 
others  who  never  attain  the  rewards 
eai'ned  by  a  few  superstars.  But  these 
anonymous  thousands  make  possible  the 
enjoyment  of  music  by  millions.  These 
are  the  persons  whose  creative  efforts 
need  to  be  rewarded. 

How  many  of  us  know  who  Jimmy 
Boyd  is? 

Jimmy  is  the  singer  in  one  of  the  most 
phenomenally  popular  recordings  ever 
made.  "All  I  Want  for  Christmas  Is  My 
Two  Front  Teeth."  This  song  is  played 
many  times  on  virtually  every  radio  sta- 
tion in  the  coimtry  at  Christmas.  Yet. 
sales  of  the  record  are  not  high.  Without 
question,  Jimmy's  unique  rendition  of 
this  song  has  given  it  the  great  popular- 
ity it  presently  enjoys.  But  perform- 
ances of  his  rendition  are  not  compen- 
sated. 

Section  114  would  remedy  this  injus- 
tice. It  would  provide  encouragement  for 
creative  artists  to  labor  for  our  enjoy- 
ment. It  would  establish  th°  promise  of 
reward  to  the  backur  rei  f,  rmers  so  es- 
sential to  the  contit^.u:  J  vitr.lity  of  Amer- 
ican music. 

Regard'ess  of  other  considerations.  I 
intend  to  vote  for  the  retention  of  sec- 
tijn  114  in  the  final  version  of  S.  1361. 
However,  should  this  vote  fail,  I  would 
urge  the  Senate  to  commence  hearings 
on  this  important  question  at  the  earli- 
est possible  date. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PASTORE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  further  time  at  his  disposal. 


The    Senator   from   Arkansas    has   full 
control  of  the  time  now. 

Mr.  McCLELLAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ER'VIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  soon  after 
the  Subcommittee  on  Patents.  Trade- 
marks, and  Copyrights  reported  S.  1361 
to  the  full  Judiciary  Committee,  various 
interested  parties  expressed  concern  with 
several  sections  of  the  bill.  At  that  time, 
as  ranking  member  I  vrrote  to  Senator 
Pastore,  chairman  of  the  Subcommittee 
on  Communications,  and  requested  that 
he  seek  referral  of  the  bill  to  the  Com- 
merce Committee,  in  order  to  give  our 
committee  an  opportunity  to  thoroughly 
consider  the  impact  of  this  legislation 
on  the  communications  industry. 

On  July  9,  1974.  S.  1361  was  referred 
by  unanimous  consent  to  the  Commerce 
Committee  for  consideration  of  the  sec- 
tions of  the  bill  within  our  committee's 
jurisdiction.  This  referral  was  with  in- 
structions to  report  back  not  later  than 
Thursday.  July  24.  1974.  15  days  from 
the  date  of  referral. 

Mr.  President,  I  can  appreciate  the  de- 
sire of  the  chaii-man  of  the  Subcommit- 
tee on  Patents,  Trademarks,  and  Copy- 
rights to  obtain  final  action  on  this  legis- 
lation by  the  Senate  as  quickly  as  pos- 
sible. However,  the  short  referral  time 
made  hearings  impossible,  and  precluded 
an  indepth  consideration  of  the  possi- 
ble consequences  of  the  provisions  with- 
in the  jurisdiction  of  the  Commerce 
Committee  and  particularly  the  effect  of 
the  passage  of  section  114  and  related 
sections  on  the  broadcasting  industry. 

While  members  of  the  Commerce 
Committee  undoubtedly  held  differing 
views  on  the  principle  of  a  performance 
royalty,  in  my  judgment,  when  a  ma- 
jority of  the  committee  members  voted 
to  delete  section  114  and  related  sections 
as  these  sections  pertained  to  broadcast- 
ing, they  did  not  pass  on  the  merits  of 
the  performance  royalty.  Rather,  they 
were  concerned,  as  was  I,  that  our  com- 
mittee had  not  been  given  sufficient  time 
to  consider  the  impact  of  section  114  and 
related  sections  on  the  broadcaster's 
ability  to  serve  the  public  interest. 

Mr.  President,  at  this  point  I  want  to 
make  it  clear  that  I  support  the  prin- 
ciple that  users  of  copyrigl>feed  sound 
recordings  for  profit  should  pay  a  per- 
formance royalty  to  those  who  make  a 
creative  contribution  to  recorded  music — 
performing  artists,  musicians,  and  rec- 
ord companies.  Therefore.  I  will  vote 
against  amendment  No.  1846.  propo.sed 
by  the  senior  Senator  from  North  Caro- 
lina Mr.  Ervin)  with  the  understand- 
ing that  tiie  amendment  will  probably 
pass.  I  am  hopeful  that  the  questions 
raised  by  the  establishment  of  a  per- 
formance royalty  will  be  considered  by 
the  Judiciary  Committee  next  year  when 
that  committee  takes  up  general  copy- 
right revision,  or  as  separate  legislation. 
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Mr.  HUGH  SCOTT.  Mr.  President, 
today  the  perlonnance  royalty— section 
114 — has  been  removed,  unfortunately, 
from  the  general  copyright  revision  bill, 
S.  1361. 

I  believe  strongly  in  the  principle  of 
the  performance  royalty.  Each  individual 
who  makes  a  creative  contribution  to  a 
recording  should  be  rewarded  each  time 
another  uses  his  work  product  in  a 
profitmaking  enterprise. 

I  want  to  announce  my  intention  to 
introduce  early  next  Congress  a  sep- 
arate piece  of  legislation  which  will 
establish  the  principle  of  the  perform- 
ance royalty.  I  ha-.e  consulted  with  Sen- 
ator John  McClellan,  chairman  of  the 
Patents,  Trademarks,  and  Copyrights 
Subcommittee,  and  received  his  permis- 
sion to  hold  extensive  hearings  on  this 
is.-ue.  I  am  convinced  full  public  hear- 
ings will  establish  the  value  and  correct- 
ness of  the  performance  royalty. 

I  ask  unanimous  consent  to  make  two 
insertions  in  the  Record  at  the  end  of 
my  remarks.  The  first  is  a  porllon  of  my 
individual  views  to  the  Senate  Judiciarv 
Committee  Vepoit  on  the  copvri«ht  re- 
vision bill,  S.  1361.  It  outlines  a  num- 
ber of  the  reasons  why  a  performance 
royalty  should  be  established.  It  is  im- 
portant to  note  that  to  date  more  than 
40  other  nations  have  created  perform- 
i.ig  right,"^  in  recordings.  The  second  in- 
.■^ertion  i.^  a  letter  I  received  recently 
f:om  Barbara  Ringer,  the  Register  o'f 
Copyrights.  This  letter  puts  to  rest  the 
argument  that  there  i.s  some  consti- 
tutional problem  with  creating  a  per- 
formance royalty.  Ms.  Ringer's  analysis 
of  the  legal  precedents  clearly  establishes 
the  lack  of  any  constitutional  problem. 
The  performance  royalty  is  an  excel- 
lent concept  and  I  continue  to  support 
it  as  I  have  for  the  last  30  yeais.  It  is 
my  hope  that  the  next  Congress  after 
adequate  hearings  will  approve  it. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Performance  Royalty  (sec.  imi 
I  would  partlcularlv  like  to  comment  on 
Section  114  of  S  1361  This  section  requires 
users  of  copyrighted  sound  recordings  for 
profit  to  pay  a  performance  rov;iltv  to  those 
who  make  a  creative  contribution  to  recorded 
music— performing  artists,  musicians  and 
record  companies  Although  a  copyright  was 
granted  to  sound  recordings  by  Congress  In 
1971,  the  ls.<:ue  of  a  performance  royalty  was 
deferred  until  Congre.ss'  consideration  of  the 
Copyright  Revision  Bill.  Under  section  114, 
entitles  like  broadcasters,  Juke  box  opera- 
tors, and  background  music  services  that 
make  use  of  the  recorded  music  would  have 
to  pay  a  small  royalty  to  the  artists  for  the 
right  to  play  It. 

For  many  years  I  have  felt  very  strongly 
that  the  musical  artists  deserve  a  reward  for 
his  creative  efforts.  Thirty  years  ago  when  I 
served  In  the  House  of  Representatives.  I  in- 
troduced H.R.  1570  (78th  Congress)  which 
would  have  established  a  performance  right 
in  sound  recordings  Later  in  the  80th  and 
82nd  Congresses  I  Introduced  slmUar  bills 
that  would  mandate  a  performance  royalty 
for  the  musical  artists. 

I  very  strongly  support  the  Inclusion  of  the 
performance  royalty  In  the  present  Copyright 
Revision  BUI.  Although  I  realize  that  the 
broadcasters,  especially,  have  objections  to 
paying  any  fee  to  artists.  I  believe  the  prin- 
ciple Is  Important  and  should  be  supported. 
The  argument  has  been  made  In  opposition 


to  the  royalty  that  radio  stations  give  free 
publicity  to  record  companies  and  the  artists 
who  make  the  records  I  think  this  argument 
misses  the'  point  The  real  Issue  is  whether 
or  not  a  person  who  uies  creative  talents 
should  receive  compensation  from  someone 
else  who  takes  them  and  profits  from  iheni. 
More  than  75',  of  the  air  time  during  which 
advertising  is  sold  Is  spent  playing  music. 
I  believe  if  the  artist's  creative  efforts  are 
used  In  this  way  that  he  Is  entitled  to  some 
compen.satlon.  The  performance  royalty  in 
Section  14  establishes  a  small  payment  for 
the  right 

It  should  be  noted  that  the  concept  of  re- 
warding creative  efforts  Is  not  at  all  unprec- 
edented. Presently,  the  radio  and  lelevLsion 
Industries  make  yearly  payments  to  organiza- 
tions representing  the  Individuals  who  com- 
pose music.  The  fees  paid  to  ASCAP,  SESAC, 
and  BMI  for  the  composers  are  far  In  e.xcess 
of  what  the  Copyright  Bill  sets  out  for  a 
performance  royalty  I  find  it  indisputable 
that  the  creative  efforts  of  the  musical  artist 
who  performs  are  equally  as  valuable  as  those 
of  the  individual  who  writes  the  music  In 
fact,  It  is  the  special  creative  talents  of  the 
musical  artist  which  really  bring  a  particular 
musical  composition  to  life  In  light  of  thl£. 
it  13  an  anomaly  that  the  performers  or  rec- 
ord companies  get  nothing  for  their  con- 
tributions to  Irreplace.ible  programming  ma- 
terial. 

I  find  It  significant  that  almost  forty  coun- 
tries have  established  performing  nj^hts  In 
recording.^.  These  nations  have  acknowledged 
the  necessity  to  reward  the  creativity  of  their 
gifted  musical  artists  It  should  be  no  less  Im- 
portant for  us  in  the  United  .States  It  !.<;  par- 
ticularly key  to  recognize  performing  rights 
because  of  the  unique  form  of  activity  It 
entails  We  all  know  by  name  the  famous 
musical  artists  who  remain  popular  year  after 
year  Unfortunately,  mo-st  musical  perform- 
ers have  a  very  short  productive  life.  It  Is  an 
industry  in  which  tastes  and  public  attitudes 
toward  a  certain  tvpe  of  music  can  literally 
change  overnight  Some  artists  have  only  one 
popular  song  and  are  never  successful  again 
If  the  song  is  played  again  at  a  later  time, 
the  artt5;t  should  be  entitled  to  share  In  the 
benefits  it  be.^tows  on  the  broadcasters  An 
example  of  a  song  which  has  endured  over  a 
long  period  is  Blng  Cro.sby's  rendition  of 
"White  Christmas"  There  must  be  hundreds 
of  versions  of  this  song,  but  it  Is  Mr  Crosby's 
special  treatment  which  is  contlnulngly  pop- 
ular at  Christmas  each  year.  He.  like  any 
other  artist,  should  share  in  the  fruits  of 
his  creative  effort  even  after  the  actual  sale 
of  his  records  diminishes 

During  numerous  discussions  p'lor  to  the 
Judiciary  Committee  meeting,  there  were 
many  statements  made  to  the  effect  that 
small  radio  stations,  especially,  could  not 
afford  to  pay  a  performance  royalty.  I  argued 
that  most  statioos  could  easily  pat^s  on  the 
2 '7,  rate  to  their  advertising  sponsors.  For 
example,  if  the  rate  for  one  hour  of  advertis- 
ing was  $100,  then  the  rate  would  go  to  $102, 
This  clearly  would  not  be  an  exorbitant  In- 
crease. However,  I  do  realize  that  the  very 
small  radio  station  might  be  In  a  situation 
where  It  could  not  pass  along  the  2'";  rate. 
Therefore.  In  the  Judiciary  Committee  I 
moved  to  lower  the  rate  (2%)  which  the  bill 
had  originally  set.  The  new  formula  which 
was  approved  gives  a  substantial  measure  of 
relief  to  over  60  percent  of  the  radio  stations 
In  the  country.  The  four  percent  of  the  na- 
tion's radio  stations  that  have  net  advertis- 
ing receipts  of  less  than  $25,000  a  year  would 
pay  no  performance  royalty  at  all.  Stations 
with  between  $25,000  and  $100,000  a  year 
from  net  advertising  receipts  would  only  pay 
a  blanket  $250  each  year.  It  Is  significant  to 
note  that  about  27  percent  of  all  radio  sta- 
tions would  fall  under  the  $100,000  figure. 
For  those  stations  with  yearly  net  advertising 
receipts  between  $100,000  and  $200,000.  only 
a  flat  $750  fee  a  year  would  be  due.  In  that 
•100,00(M200,000    range    approximately    34 
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percent  of  the  nation's  radio  stations  are  in- 
cluded. Finally,  for  all  stations  with  above 
■$200,000  a  year  In  net  advertising  receipts,  a 
royalty  of  1%  of  those  net  receipts  would  be 
due  each  year.  The  total  revenues  under  the 
formula  as  revised  at  my  recommendation 
would  be  significantly  less  than  one-half  of 
what  revenues  would  have  been  under  the 
original  2'"o  royalty  rate. 

In  conclusion,  I  want  to  emphasize  that 
the  creation  of  a  performance  right  tor 
sound  recordings  Is  entirely  consistent  with 
the  overall  policy  approach  of  the  Copyright 
Bill  to  foster  and  protect  the  creative  arts 
In  Section  118,  the  bill  creates  a  new  per- 
formance right  for  composers  when  juke 
boxes  use  compositions  embodied  in  sound 
recordings,  and  Section  115  has  been  charged 
to  Increase  the  fees  record  companies  must 
pay  composers  for  use  of  their  music  in  a 
recording.  Most  significantly,  the  bill  estab- 
lishes new  rights  In  the  case  where  a  cable 
television  station  picks  up  broadcast  ma- 
terial from  the  air  and  retransmits  it.  Under 
Section  111,  the  cable  television  station  must 
pay  a  copyright  fee  under  a  compul.sory  li- 
cense to  the  copyright  owners  I  would  sug- 
gest on  the  same  rationale  which  the  broad- 
casters have  been  using  to  establish  liability 
for  the  copyrighted  materials  taken  by  cable 
systems  that  broadcasters  and  others 
similarly  should  have  to  pay  for  copyrighted 
musical  performances  they  use  for  their 
programing. 

Senator  Hart  has  Indicated  his  desire  to 
Join  me  In  my  views  on  the  performance 
royalty. 

Copyright  Office. 
The  LroRARY  op  Congress, 
Wiishington,  D.C.,  July  31.  1974. 
Hon.  Hugh  Scott. 
US    Senate. 
Washington.  DC. 

Dear  Senator  S<'ott:  'Vou  have  requested 
in  jour  letter  of  July  12.  1974  a  brief  note 
outlining  my  thoughts  on  the  constitution- 
ality of  the  oerformanc?  royalty  in  S.  1361. 

In  mv  opinion  sound  recordings  as  a  class 
are  coi;stitutionaUy  capable  of  copyright  pro- 
tection This  position  has  been  adopted  by 
Congress  in  enacting  separate  sound  record- 
ing legislation  In  the  form  of  Public  Law  93- 
140,  85  Stat.  391  ( 1971 ) .  The  report  on  that 
legislation.  Senate  Report  No.  72,  92nd  Con- 
gress. First  Session  (1971),  contains  the  fol- 
lowing statement,  with  which  I  fully  agree: 

"The  conunittee  believes  that,  as  a  class 
of  subject  matter,  sound  recordings  are 
clearly  within  the  scope  of  the  'writings  of 
an  author'  capable  of  protection  under  the 
Constitution  and  that  the  extension  of  lim- 
ited statutory  protection  to  them  Is  overdue." 
Id    at  4. 

Tlie  constitutionality  of  Public  Law  92-140 
has  been  upheld  In  the  courts.  In  Shaab  v. 
Kleindienst.  345  F.Supp.  589  (D.D.C.  1972) 
the  court  made  the  following  remarks  regard- 
ing sound  recordings  and  the  Copyright 
Clause: 

"Technical  advances,  unknown  and  unan- 
ticipated In  the  time  of  our  founding  fathers, 
are  the  basis  for  the  sound  recording  Indus- 
try. The  copyright  clause  of  the  Constitu- 
tion must  be  interpreted  broadly  to  provide 
protection  for  this  method  of  fixing  creative 
works  In  tangible  form."  Id.  at  590. 

As  early  as  the  1930's  the  courts.  In  dis- 
coursing on  the  common  law,  recognized 
that  recorded  performances  may  embody 
originality  and  creativity  of  the  kind  pro- 
tected under  the  Copyright  Clause  of  the 
Constitution.  Judge  Stern,  In  Waring  v. 
WD.4S  Broadcasting  Station.  Inc.,  36  U.S.P.Q 
272  (Pa.  Sup.  Ct.  1937) .  remarked; 

'The  law  has  never  considered  it  neces- 
sary for  the  establishment  of  property  rights 
In  intellectual  or  artistic  productions  that 
the  entire  ultimate  product  should  be  the 
work  of  a  single  creator:  such  rights  may  be 
acquired  by  one  who  perfects  the  original 
work  or  substantlallv  adds  to  it  In  some  man- 


ner. .  •  •  V^^  judge  then  cited  examples 
guch  as  a  piano  arrangement  of  an  opera 
jcore,  a  Journalist's  account  of  a  public  ad- 
jjj^jbI  the  translation  or  dramatization  of  a 
novel,  and  a  new  dramatic  version  of  public 
domain  material.)  A  musical  composition  In 
Itself  is  an  incomplete  work;  the  written 
page  evidences  only  one  of  the  creative  acta 
vrhlch  are  necessary  for  its  enjoyment;  it  Is 
the  performer  who  must  consummate  the 
work  by  transforming  It  into  sound."  Id.  at 

275. 

A  few  years  later.  Judge  Lelbell  In  the  case 
of  RCA  Manufacturing  Company,  Inc.  v. 
Vhiteman,  43  U5.P.Q.,  114,  (S.D.N.Y.  1939i. 
reversed  on  other  grounds.  114  P.2d  86  (2d 
Clr.  1940),  cerf.  dented,  61  S.Ct.  393,  expressed 
these  views: 

"Prior  to  the  advent  of  the  phonograph, 
&  musical  selection  once  rendered  by  an  artist 
»-as  lost  forever,  as  far  as  that  particular 
rendition  was  concerned. 

"It  could  not  be  captured  and  played  back 
again  by  any  mechanical  contrivance  then 
known.  Thus,  the  property  right  of  the  artist, 
pertaining  as  It  did  to  an  Intangible  musical 
interpretation,  was  in  no  danger  of  being 
riolated.  During  all  this  time  the  right  was 
always  present,  yet  because  of  the  Impossi- 
bility of  violating  It,  It  was  not  necessary  to 
assert  it."  fd.  at  116. 

Perhaps  the  most  perceptive  Judicial  com- 
ments on  the  nature  of  original  authorship 
la  an  artist's  rendition  of  a  musical  composi- 
tion were  made  by  Judge  Learned  Hand,  dis- 
senting on  other  grounds,  in  Capitol  Records, 
Inc.  v.  Mercury  Records  Corp..  221  P.2d  657 
i2d  Clr.  1955).  He  addressed  his  remarks  to 
the  question  of  protectibility  of  recorded  per- 
formances under  the  Copyright  Clause: 

"Musical  notes  are  composed  of  a  funda- 
mental note  with  harmonics  and  overtones 
which  do  not  appear  on  the  score.  There  may 
indeed  be  Instruments  .  .  .  which  do  not 
allow  any  latitude,  though  I  doubt  even  that; 
but  In  the  vast  number  of  renditions  the 
performer  has  a  wide  choice,  depending  upon 
his  gifts,  and  this  makes  his  rendition  pro 
tanto  quite  as  original  a  composition  as  an 
arrangement  or  adaptation  of  the  score  It- 
self, which  (Section)  1  (b)  makes  copyright- 
able. Now  that  It  has  become  possible  to 
capture  these  contributions  of  the  Individ- 
ual performer  upon  a  physical  object  that 
can  be  made  to  reproduce  them,  there  should 
be  no  doubt  that  this  Is  within  the  Copyright 
Clause  of  the  Constitution."  Id.  at  664. 

This  forceful  Judicial  view  of  the  consti- 
tutionality of  recorded  performances  was 
expressed  in  1955.  Sound  recordings  have  been 
Included  explicitly  as  a  class  of  copjrrlghtable 
works  In  all  of  the  bills  Introduced  during 
the  current  program  for  general  revision  of 
the  copyright  law,  from  the  earliest  of  these 
in  1964.  In  1967  the  House  of  Representatives 
passed  a  general  revision  bill  recognizing 
sound  recordings  as  copyrightable  works;  It 
granted  them  limited  copyright  protection 
against  unauthorized  duplication,  but  ex- 
pressly stated  that  the  exclusive  rights  In 
sound  recordings  "do  not  Include  any  right 
of  performance."  In  1971,  as  a  result  of  the 
emergency  presented  by  widespread  tape  pi- 
racy. Congress  acted  to  bring  recordings  un- 
der the  Federal  Coyprlght  Code  and  to  protect 
them  against  unauthorized  duplication  in 
advance  of  enactment  of  the  general  revision 
bill.  Recognition  of  even  this  limited  copy- 
right In  sound  recordings  means  that  Con- 
gress has  already  accepted  the  well-estab- 
lished Judicial  view  that  sound  recordings  as 
a  class  are  copyrightable  under  the  Constitu- 
tion. 

Perfomlng  artists  contribute  original, 
creative  authorship  to  sound  recordings  in 
the  same  way  that  the  translator  of  a  book 
creates  an  Independently  copyrightable  work 
of  authorship.  Record  producers  similarly 
create  an  Independently  copyrightable  work 
of  authorship.  Record  producers  similarly 
picture  producer  creates  a  cinematographic 
version  of  a  play  or  novel.  In  my  opinion, 


the  contributions  of  both  performers  and 
record  producers  are  clearly  the  "writings  of 
an  author"  In  the  constitutional  sense,  and 
are  as  fully  worthy  of  protection  as  any  of 
the  many  different  kinds  of  "derivative 
works"  accorded  protection  under  the  Fed- 
eral copyright  statute. 

In  direct  response  to  your  question,  there 
is  no  odubt  In  my  mind  as  to  the  constitu- 
tionality of  the  performance  royalty  In 
S.  1361. 

If  I  can  be  of  any  further  assistance,  please 
do  not  hesitate  to  call  on  me. 
Yours  sincerely. 

Barbara  Ringer, 
Register  of  Copyrights. 

Mr.  PACKWOOD.  Mr.  President,  I  rise 
today  to  indicate  my  strong  support  for 
the  Ervin  amendment  No.  1846  to  delete 
section  114  of  the  copyright  bill. 

Simply  stated,  this  section  would  re- 
quire broadcasters  to  pay  a  yearly  per- 
formance royalty,  based  on  the  station's 
gross  receipts,  which  would  eventually 
find  its  way  back  to  the  performers  and 
record  companies.  Without  due  consid- 
eration this  may  indeed  sound  Like  a  fair 
and  Just  proposal — paying  for  talent  ob- 
viously utilized  for  the  benefit  of  broad- 
casters— but  Mr.  President,  the  simplic- 
ity of  this  statement  belies  the  sinister 
consequences  of  the  argument. 

Why  should  the  broadcaster,  who 
often  must  buy  the  station's  records,  pay 
twice  for  the  talent  of  a  performer,  once 
when  the  record  is  purchased  and  again 
when  it  is  played  over  the  airwaves?  If 
anything,  it  would  seem  to  me  that  Con- 
gress should  rather  yield  to  the  idea  that 
since  it  is  the  broadcasting  industry 
which  gives  incalculable  publicity  to  re- 
cordings, it  is  the  performer  and  the  rec- 
ord industry  which  should  be  paying  a 
fee  to  the  broadcaster.  Instead  we 
are  considering  a  proposal  which  would 
legislate  the  exact  opposite.  Common- 
sense  suggests  the  absurdity  of  this  sit- 
uation, and  fair  play  demands  the  dele- 
tion of  this  section  from  an  otherwise 
reputable  and  needed  piece  of  legisla- 
tion. 

I  am  not  the  only  Member  of  this  body 
to  doubt  the  wisdom  of  this  section. 
When  the  entire  copyright  bill  was  con- 
sidered by  the  full  Judiciary  Commit- 
tee on  June  11.  a  motion  to  delete  sec- 
tion 114  failed  by  the  slimmest  of  all  pos- 
sible margins — a  tie  vote — 8  to  8.  Subse- 
quently, an  amendment  which  would 
have  eliminated  the  royalty  payment  for 
those  stations  least  able  to  afford  the 
cost  also  failed,  again  by  the  slim  mar- 
gin of  a  tie  vote. 

And  so,  Mr.  President,  we  have  a  case 
of  the  Committee  on  the  Judiciary,  com- 
posed of  capable  members  with  expertise 
in  this  area,  not  being  able  to  come  to  a 
majority  consensus  on  the  wisdom  of  sec- 
tion 114.  As  many  members  opposed  it 
as  favored  it.  So,  teetering  on  the  fence 
of  stalemate,  rules  of  procedure  and  not 
the  merit  of  an  argument  toppled  sec- 
tion 114  into  our  laps.  Consequently,  the 
entire  Senate  must  now  cast  its  vote  to 
end  the  deadlock. 

I  for  one  cannot  discount  the  pro- 
nounced disagreement  over  section  114 
within  the  Judiciary  Committee  as  evi- 
denced by  its  votes  of  dubious  sanction. 
The  precarious  nature  of  committee  sup- 
port for  performance  royalties  reinforces 
the  necessity  for  serious  consideration 


of  this  issue  on  the  floor  of  the  Senate. 
Close  examination  of  the  matter  yields 
only  one  conclusion:  Section  114  must 
be  deleted. 

Those  who  contend  that  broadcasters, 
due  to  the  profits  obtained  from  record- 
playing,  owe  recording  artists  and  com- 
panies even  more  dollars  that  the  per- 
formers now  receive  for  record  sales  are 
succumbing  to  the  "chicken  or  the  egg" 
argument.  Where  would  the  broadcast- 
ers be  without  songs  to  play,  they  main- 
tain. But  after  all,  how  popular  would 
the  singers  be  without  the  play  their 
songs  receive  from  the  broadcasters?  The 
question,  like  the  proverbial  query  re- 
garding fowl  begirmings,  is  irresolvable. 
WTiich  came  first,  the  chicken  or  the 
egg?  Who  popularizes  a  song,  the  singer 
or  the  broadcaster? 

We  must  say  no  to  this  ill-conceived 
section.  Accordingly,  I  urge  the  deletion 
of  section  114.  and  I  support  the  Senator 
from  North  Carolina's  amendment. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  rise  in  support  of  amendment  No. 
1846  which  would  delete  from  S.  1361  the 
recording  arts  performance  royalty.  Sec- 
tion 1061 4)  of  the  bill  establishes  a  per- 
formance right  in  copyrighted  sound  re- 
cordings and  section^;  114  and  116  require 
broadcasters,  juke  box  operators,  and 
background  music  services  to  pay  royal- 
ties therefor. 

To  require  a  performance  royalty  to 
be  paid  bv  broadcasters,  juke  box  oper- 
ators, and  background  music  services  is 
unjustified  as  a  matter  of  equity  and  eco- 
nomics. To  argue  that  broadcasters 
should  pay  for  the  creative  efforts  of  mu- 
sicians, artists,  and  recording  companies 
when  they  put  their  sound  recordings  on 
the  airways  overlooks  the  fact  that  in  so 
doing  the  broadcasters  are  providing  a 
benefit  to  these  musicians,  artists  and  re- 
cording companies  by  publicizing  their 
products  at  no  cost  to  them.  Since  broad- 
casters are  not  being  compensated  it  does 
not  seem  equitable  that  the  musicians, 
artists,  and  recording  companies  should 
be. 

Should  the  broadcasters  be  required  to 
pay  a  royalty  fee.  its  national  associa- 
tion advises  me  that  many  of  them,  es- 
pecially the  small  operators,  already 
faced  with  high  operating  costs,  could 
face  further  financial  difficulties.  The  as- 
sociation Indicates  that  in  Virginia  this 
would  mean  that  of  the  total  number  of 
139  stations.  37  would  have  to  pay  $250 
a  year.  57  would  have  to  pay  $750  a^year. 
and  42  stations  would  have  to  pay  1  per- 
cent of  their  advertising  receipts.  Con- 
ceivably, even  the  large  stations  grossing 
in  excess  of  $200,000  in  receipts  could  be 
adversely  affected  should  their  net  In- 
come be  at  the  break-even  point.  These 
amounts  would  be  on  top  of  the  millions 
of  dollars  each  year  that  are  paid  by  the 
broadcasters  to  the  composers  and  pub- 
lishers for  the  right  to  use  their  music, 
which  I  am  advised  represent  about  25 
percent  of  all  pretax  profits  of  the  en- 
tire Industrv'.  To  offset  this,  the  result 
could  be  either  that  the  broadcasters 
would  have  to  pass  the  added  costs  on  to 
their  advertisers  and  eventually  to  the 
public  or  cut  back  on  their  nonrevenue 
producing  broadcast  time. 

According  to  testimony  cited  in  Ju- 
diciars'  Committee  report  there  are  pres- 
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ently  5.000  juke  box  operators  and  500.- 
000  machines  tliroughout  the  United 
States  for  which  are  purchased  75  mil- 
lion records.  The  report  indicates  that 
cop.vriKht  law  presently  expressly  ex- 
empts the  coin-operated  juke  boxes  from 
paying  a  royalty  fee  unices  a  fee  is 
charged  for  admission  to  the  place  where 
the  music  occurs.  However.  I  understand 
that  the  manufacturer  of  a  record  of  a 
copyrighted  piece  of  music  if  presently 
required  to  pay  2  cents  royalty,  which 
would  be  increased  to  3  cents  under  the 
bill,  on  er.ch  record  produced. 

Thus  royalty  burden  would  be  passed  on 
to  the  juke  box  operators  amounts  to 
$4 '2  million  on  the  75  million  records 
they  buy  each  year.  The  bill  proposes  that 
additionally  th'  .juke  box  operator  be  re- 
quired to  pay  an  S8  royalty  fee  per  year 
on  each  machine  he  operates.  This  would 
amount  to  a  total  of  $4  million  in  direct 
royalties  which  the  juke  box  operators 
would  be  required  to  pay  each  year.  With 
the  juke  box  business  in  a  decline,  as  evi- 
denced by  the  V/urlitzer  Co  's  discontinu- 
ance this  '-prill?  of  the  m.anufacturing  of 
luke  boxe:-.  these  royalty  fees  would  im- 
po.<;e  a  burden  of  at  least  $8'j  million  on 
this  industry  at  the  same  time  that  the 
recording  industry  over  the  past  10  years 
has  seen  revenues  increase  164  percent. 

Mr.  President,  as  a  matter  of  equity 
and  economics  I  oppose  the  recording 
arts  performance  royalty  and  urge  the 
adoption  of  amendment  No.  1846. 

The  PRESIDING  OFFICER.  Under 
/he  previous  order,  the  hour  of  3  p.m. 
having  armed,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  North  Carolina.  On  this  question 
the  yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  a.ssistant  legislative  clerk  called 
the  roll 

Mr.  TAFT  ■  when  his  name  was  called  1 . 
Present. 

Mr  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana 
'Mr.  Bayh'.  the  Senator  from  Texas 
'Mr.  Bentsenp.  the  Senator  from  Idaho 
'Mr.  Chukchi,  the  Senator  from  Mis- 
souri Mr.  Eagleton'.  the  Senator  from 
Wyoming  'Mr  McGee'.  the  Senator 
from  South  Dakota  'Mr.  McGovern'. 
the  Senator  from  New  Hampshire  (Mr. 
MclN'TYRE'.  the  Senator  from  Maine 
'Mr.  MusKiE'.  the  Senator  from  Illinois 
'Mr.  Steven-son  I,  and  the  Senator  from 
New  Jersey  'Mr.  Williams >  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Arkansas  'Mr.  Fulbrighti  and  the 
Senator  from  Minnesota  <Mr.  Hum- 
phrey) are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
California  'Mr.  Tunneyi  is  absent  be- 
cause of  Ulne.ss  due  to  hospitalization 
and  minor  surger>'. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Wyoming 
'  Mr.  McGee  1 ,  and  the  Senator  from  Illi- 
nois 'Mr.  Stevenson  I  would  each  vote 
•■yea." 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  New  Jersey 
<Mr  Williams)  would  have  voted  "nay."' 

Mr.  HUGH  SCOTT.  I  annoimce  that 
the  Senator  from  Utah  'Mr.  Bennett), 
the  Senator  from  New  York  <Mr.  Buck- 
ley), the  Senator  from  Kentucky  (Mr. 


CooK',  the  Senator  from  Arizona  <Mr. 
GoLDV^'ATER) ,  the  Senator  from  Michigan 
'Mr.  Griffin' ,  the  Senator  from  Oregon 
'Mr.  Hatfield),  the  Senator  from  New- 
York  'Mr.  Javits'  .  and  the  Senator  from 
Maryland  'Mr.  Mathias'  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Hawaii  iMr.  Fonc.  and  the  Senator 
from  Illinois  'Mr.  Percy  '  are  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Oklahoma  'Mr.  Bellmon'  is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
'Mr.  Hatfield*  wculd  vote  "yea." 

On  this  vote,  the  Senator  from  Illi- 
nois 'Mr.  Percy  >  is  paired  with  the  Sen- 
ator from  New  York  'Mr.  Javits). 

If  present  and  voting,  the  Senator  from 
Illinois  would  vote  "yea"  and  the  Sena- 
tor from  New  York  would  vote  "nay." 

The  result  was  announced — yeas  67. 
nays  8.  as  follows: 
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YEAS— 67 

.^bourezk 

Gravel 

Nelson 

A!keii 

Gurney 

Nunn 

A!>r. 

Hansen 

Packwoo:! 

Biirtlett 

Hart 

Pastore 

Brail 

Haskell 

Pearson 

Biijle 

Hathawav 

Pell 

Bicien 

Heins 

Pro\mlre 

Brock 

Hoilings 

Randolph 

Burdlck 

Hruska 

Rlblcoff 

Byrd. 

Huddleston 

Roth 

Harry  F. 

Jr.     Hughes 

Schwelker 

Byrd,  Robert  C.  Jackson 

Srott, 

Cannon 

Johnston 

William  L 

Chiles 

Kennedy 

Sparkman 

Clark 

Long 

Stafford 

Cotton 

Magnuson 

Stennls 

Curtis 

Mansfield 

Stevens 

Dole 

McClure 

Symington 

Domenlcl 

Metcaif 

TalmadRe 

Domlnlck 

Metzenbaum 

Thurmond 

Eastland 

Mondale 

Tower 

Ervin 

Montoya 

Welcker 

Fannin 

Moss 

NAYS— 8 

Young 

Baker 

Cranston 

McClellan 

Brooke 

Hartke 

Scott,  Hugh 

Ca=e 

Inouye 

ANSWERED   •PRESENT '—1 

Taft 

NOT  VOTING - 

-24 

Bavh 

Fond 

McGee 

Bellmon 

FiilbriRht 

McGovern 

Bennett 

Goldwater 

Mclntyre 

Bf-ntseii 

Grifflu 

Muskle 

Buckley 

Hatfield 

Percy 

Church 

Humphrey 

Stevenson 

cook 

Javitf 

Tunney 

Eagleton 

Mathias 

Wiliianis 

So  Mr.  Ervins  amendment  'No.  1846) 
was  agreed  to. 

Mr.  ERVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President,  today  I 
voted  against  the  performance  royalty  In 
the  copyright  bill  because  the  Commerce 
Committee  has  not  had  time  to  hold 
hearings  on  it.  For  many  years  I  have 
viewed  the  measure  as  equitable,  con- 
stitutional, and  not  burdensome.  It  seems 
to  me  that  broadcasters  should  be  re- 
quired to  pay  for  the  material  they  use 
in  programing.  After  the  issue  has  been 
studied  more  carefully,  I  hope  the  Com- 
merce Committee  and  the  Senate  will 
share  my  views. 


The  PRESIDING  OFFICER.  The  bill  u 
open  to  further  amendment. 

The  Senator  from  Rhode  Island  is  rec- 
ognized. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendments 
of  the  Committee  on  Commerce — maj 
we  have  order,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  will  withhold  until  th« 
Senate  is  in  order. 

The  Senator  may  proceed. 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  remaining 
amendment  of  the  Committee  on  Com- 
merce relative  to  the  performance  royal- 
ties be  considered. 

The  PRESIDING  OFFICER.  Without 
objection  amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the 
amendment  will  be  printed  in  the  Rec- 
ord. 

The  amendment  is  as  follows : 

On  page  97.  beginning  at  line  31,  Insert 
the  following  new  language: 

(8)  the  public  performance  by  a  radio  or 
television  broadcasting  station  licensed  by 
the  Federal  Communications  Commission  of 
a  copyrighted  sound  recording  by  any  means 
including  a  phonorecord. 

Mr.  PASTORE.  Mr.  President,  this  is  a 
parliamentary  motion.  I  move  that  the 
amendment  be  laid  on  the  table  so  as  to 
comply  with  the  action  taken  on  the 
Er\in  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table. 

Mr.  PASTORE.  Relating  to  perfonn- 
ance  royalties. 

The  PRESIDING  OFFICER.  That  is 
understood. 

'Putting  the  question.) 

The  motion  was  agieed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  first  amendment  of  the 
Committee  on  Commerce  remaining. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  PASTORE.  May  we  have  order, 
please,  Mr.  President? 

Mr.  McCLELLAN.  Let  us  have  order. 

Mr.  President,  may  the  clerk  state  the 
amendment?  I  did  not  understand  which 
one  it  is. 

The  PRESIDING  OFFICER  (Mr. 
Nunn  ) .  Let  us  have  order. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  98.  in  line  26.  after  the  wortl 
".service"  Insert  a  .semicolon  and  the  word 
"or". 

On  page  98.  beginning  at  line  27,  Inwrt 
the  following  new  language: 

"(5)  the  secondary  transmission  Is  madt 
by  a  cable  system  serving  a  local  community 
prior  to  March  31,  1972,  and  such  local  com- 
munity Is  so  situated  as  to  be  principally 
dependent  upon  such  system  for  access  to 
broculcast  signals. 

Mr.  COTTON.  Mr.  President.  I  ask 
unanimous  consent  that  two  members  of 
the  minority  staff  of  the  Committee  on 
Commerce  be  allowed  the  privilege  of  the 


floor  throughout  the  remainder  of  the 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Tom  Can- 
trell  of  the  stafi  of  the  Senator  from 
W.voming  '  Mr.  Hansen  >  be  accorded  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  measure. 

The  PRESIDING  OFFICER  (Mr. 
DoMENicii.  Without  objection,  it  is  so 
ordered. 

Tlie  Senate  will  be  in  order. 

The  question  is  on  agreeing  to  the 
first  committee  amendment  appearing 
on  page  98.  beginning  vvith  line  27. 

Mr.  McCLELLAN.  Mr.  President,  what 
1^  the  question? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Commerce 
Committee  amendment  appearing  on 
page  98  of  the  bill,  beginning  with  line 
27.  The  question  is  en  agreeing  to  the 
committee  amendment. 

Mr.  PASTORE.  Mr.  President,  this  is 
the  so-called  Cotton  amendment,  and  I 
understand  that  Mr.  McClellan  is  op- 
posed to  it.  I  understand  it  is  very  con- 
troversial. I  think  it  will  be  e.^plained  by 
th."  Senator  from  New  Hampshire.  But  it 
i.v  beiin  resistea. 

Mr.  McCLELLAN.  Mr.  President,  I  un- 
derstood a  vote  was  called  for.  and  I  had 
u.''iderstocd  that  tliis  amendment  v.ould 
be  presented  and  discussed.  That  n  as  my 
only  point.  I  presume  the  author  of  the 
amendment  wishes  to  discuss  it  first. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized. 

Mr.  COTTON.  Mr.  President,  the  pur- 
pose of  my  amendment 

The  PRESIDING  OFFICER.  \\  ill  the 
Senator  suspend?  The  Senate  will  be  in 
order.  The  Senator  iroin  New  Hampshire 
has  the  floor. 

Mr.  COTTON.  Mr.  President,  during 
the  early  days  of  the  introduction  of 
cable  television,  or  CATV,  it  was  installed 
in  those  sections  of  the  country  where 
the  topography  was  such  that  certain 
communities  could  not  get  adequate  tele- 
vision reception  without  a  cable  system. 
Local  communities  so  situated  could  not 
receive  over-the-air  signals.  They  either 
had  to  have  cable  television  or  they  had 
practically  nothing.  These  were  the  so- 
called  classic  cable  systems. 

The  years  have  gone  on,  and  nowa- 
days CATV  systems  are  installed  in  cities, 
such  as  the  suburbs  around  Boston  and 
other  cities,  for  a  somewhat  different 
purpose.  In  these  situations,  it  is  a  lux- 
ury, providing  a  larger  number  of  chan- 
nels. 

I  tried  to  devise  an  amendment  that 
would  separate  the  sheep  from  the  goats. 
Thus.  I  sought  to  relieve  the  old,  or  "clas- 
sic.'  CATV  systems  of  the  charges  pro- 
posed in  the  pending  bill.  These  systems 
were  there  of  necessity,  since  without 
them  the  commimities,  because  of  the 
mountainous  terrain  or  other  various 
reasons,  could  not  receive  and  the  peo- 
ple could  not  have  the  benefit  of  tele- 
vision. 

Moreover,  so  as  not  to  "grandfather" 
in  the  newer  cable  systems,  I  selected  the 
date  of  March  31,  1972,  which  coincides 
»lth  the  eflTective  date  of  the  PCC's 


CATV  regulations.  Thus,  my  amendment 
was  a  "grandfather"  clause,  exempting 
from  this  charge  those  cable  systems 
which  were  in  being  prior  to  that  date. 

Unfortunately,  the  FCC  came  back 
and  told  me  that  if  this  amendment  re- 
mained in  the  bill  in  its  present  form, 
there  was  no  knowing  how  many  systems 
it  would  exempt.  There  were  some  esti- 
mates that  it  might  exempt  65  or  70  per- 
cent of  the  CATV  systems.  That  was  not 
my  purpose.  It  was  then  suggested  that 
instead  of  that  test,  it  be  one  where 
CATV  is  serving  a  commimity  that,  with- 
out it,  could  not  get  more  than  one  or 
two  signals. 

That  was  not  very  satisfactory.  I  am 
familiar  with  communities  in  my  state 
where,  in  the  mountain  regions  or  other 
parts,  you  might  be  able  to  get  four  sig- 
nal?, but  none  of  them  would  be  very 
good.  The  reception  is  just  not  adequate, 
and  adequacy  is  tiie  true  test. 

I  still  have  the  feeling  that  the  ec;ui- 
table  tiling  to  do  would  be  to  go  back,  not 
to  1972  but  to  1960— practically  15  years 
ago.  At  that  time,  most  of  the  CATV 
sv.'^tem.T  were  installed  in  communities 
where  they  vere  an  ab'^jlute  necessity. 
Communities  v.ould  get  no  signal  with- 
out it. 

But,  there  is  a  great  deal  of  opposi- 
tion to  my  amendment  from  the  motion 
picture  people,  and  others.  It  has  become 
a  hotly  constested  subject.  And,  I  know 
perfectly  well  that  we  are  not  going  to 
be  able  to  write  anything  on  this  floor 
that  v.-ould  satisfy  anyone,  to  say  noth- 
ing of  satisfying  everyone. 

Furthermore,  the  Senator  from  Rhode 
Island  has  been  for  many  years,  as  Sen- 
ators know,  chairman  of  the  Subcom- 
mittee on  Communications  of  the  Com- 
mittee on  Commerce.  I  have  served  v.ith 
him  for  16  years.  I  think  he  knows  more 
about  the  problems  of  the  communica- 
tions field  than  most.  And,  he  has  ad- 
vised me  that  at  this  time  it  would  not 
be  possible  to  perfect  my  amendment  so 
as  to  function  properly  and  equitably.  I 
respect  his  expertise  in  such  matters. 

I  regret  it  very  much.  I  feel  that  there 
should  be^some  way  of  protecting  those 
small  communities  in  mountainous  re- 
gions from  this  added  charge.  They  can- 
not have  television  without  cable  .system. 
I  feel  just  as  strongly  as  ever  about  this 
issue.  Certainly  my  own  constituent.s  are 
keenly  aware  of  the  problem.  But.  be- 
cause of  the  opposition  it  has  aroused, 
the  complexity  of  the  problem,  and  the 
representation  of  the  comparative  in- 
significance of  the  charge  to  cable  sys- 
tem subscribers,  I  am  not  going  to  op- 
pose the  motion  to  table  this  amendment. 

Mr.  PASTORE.  Mr.  President,  I  want 
to  congratulate  my  colleague  from  New 
Hampshire.  I  hope  there  will  be  a  voice 
vote,  and  I  move  to  table  the  amend- 
ment. 

Mr.  McCLELLAN.  Mr.  President,  in 
the  remarks  which  I  prepared  for  general 
debate,  I  stated  that  in  the  considera- 
tion of  proposed  amendments  to  the 
copyright  bill  the  Senate  "must  be  care- 
ful not  to  adopt  provisions,  whose  intent 
is  unclear,  and  which  may  cause  difficul- 
ties for  many  years."  The  amendment 
proposed  in  the  Commerce  Committee  by 
the  Senator  from  New  Hampshire,  in  my 
judgment,  is  likely  to  produce  protracted 


litigation.  Weeks  after  its  adoption  by 
the  Commerce  Committee,  it  still  is  im- 
possible to  ascertain  how  many  cable  sys- 
tems would  be  exempt.  The  report  of  the 
Commerce  Committee  suggests  that  the 
Federal  Communications  Conimission 
could  establish  the  necessai-y  criteria. 
However,  in  a  letter  to  me  on  August  1. 
the  Chairman  of  the  Co.nmission  states 
that  the  Cotton  amendment  ■concerns 
copyright  liabihty.  a  subject  about  which 
this  agency  has  no  special  expertise." 
The  Copyright  Office  in  its  report  on  this 
amendment  states  that  it  "could  be  in- 
terpreted to  exempt  any  cable  system, 
irrespective  of  size.' 

This  amendment  is  unnecessai-j-.  The 
cable  fee  schedule  in  S.  1361.  particularly 
in  view  of  the  Gumey  amendment,  is 
quite  reasonable.  It  will  not  impose  a 
burden  on  the  smaller  systems.  Small 
cable  systems  provide  a  necessary  sernce 
m  improving  the  reception  of  broadca?T- 
mg  signals  in  remote  areas.  They  deserve 
special  treatment,  but  this  has  been  pro- 
vided by  the  adoption  of  a  graduated  fee 
schedule. 

The  Judiciary  Committee  has  con- 
sidered various  types  of  exemptions, 
based  on  such  factors  as  the  number  of 
subscribers,  or  the  types  of  signal  trans- 
mitted. The  committee  decided  that  am- 
such  exemption  necessarily  resulted  in 
arbitrary  classifications  and  unequal 
treatment. 

Mr.  HRUSKA.  Mr.  President.  I  share 
the  concern  expressed  by  my  distin- 
euished  colleague  'Mr.  Cotton)  in  the 
amendment  he  successfully  propo.-ed  be- 
fore the  Commerce  Committee. 

The  Cotton  amiCndment,  I  understand, 
would  exempt  cable  systems  established' 
before  March  31,  1972.  from  copyright 
liability  and  payment  of  the  royalty  con- 
tained in  section  lll<di'2''Bt — if  the 
system  is  located  in  a  communitv  that  is 
•principally  dependent"  upon  such  a 
system  for  broadcast  signals. 

Mr.  President,  a  substantial  portion  of 
the  cable  TV  systems  in  our  country  are 
small  businesses.  It  is  contended  that 
many  such  systems  would  cause  eco- 
nomic hardship  if  substantial  royalties 
were  assessed  for  use  of  the  compulsory 
license  gr-anted  in  sectio.i  111. 

With  all  due  respect.  ho\\ever.  I  be- 
lieve the  Cotton  amendment  is  too  broad 
and  va.bue  to  satisfy  the  purpose  for 
wliich  it  was  intended.  I  understand  the 
Federal  Communications  Commission 
has  expounded  a  similar  \iew. 

In  considering  this  issue,  the  Judiciary 
Committee  decided  that  no  cable  system 
should  be  exempt  from  the  royalty. 
Rather,  our  committee  reduced  by  50 
percent  halved  the  original  royalty  fee 
schedule  established  in  section  lll'd^ 
'2iiB'  to  reduce  its  impact  upon  all 
cable  systems  ovmers.  As  reported  from 
the  Judiciary  Committee.  S.  1361  would 
establish  a  royalty  fee  schedule  ranging 
from  one-half  to  2'2  percent  of  gross 
profits. 

I  am  confident  that  this  will  provide 
equitable  treatment  and  sufficient  pro- 
tection against  economic  hardship  for 
smaller  cable  systems.  Furthermore.  I 
believe  this  will  satisfy  the  concern  ex- 
pressed by  Senator  Cotton. 

I   urge   my   colleagues,   therefore,   to 
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support  the  action  of  the  Judiciary  Conn- 
mittce  m  this  regard. 

Mr.  CRANSTON.  Mr.  President.  I  am 
delighted  that  the  Senator  from  New 
Hamp.'^hire  has  decided  not  to  push  his 
amendment. 

It  .<=eeks  to  "grandfather  in"  the  so- 
called  classic  cable  systems.  These  are 
TV  cable  systems  serving  isolated  com- 
munities who  traditionally  by  reason  of 
geography  have  no  other  feasible  access 
to  television  signals. 

The  amendment,  however,  may  exempt 
up  to  75  percent  of  existing  cable  .sys- 
tems As  of  1973,  there  were  3.032  cable 
television  systems  in  the  United  States 
and  about  three-fourths  have  fewer  than 
3.500  subscribers. 

Under  the  fee  schedule  proposed  in 
section  111,  a  3,500-sub.scriber  system 
would  pay  a  top  rate  of  only  $108  per 
month  or  about  3.7  cents  per  subscriber 
per  month. 

These  fees  cannot  disrupt  existing 
cable  systems  nor  is  any  possible  future 
mcrea.se  likely  to  do  .so.  In  addition,  the 
vast  majority  of  cable  television  systems 
are  regulated  by  municipalities  which 
control  the  subscription  fees  which  may 
be  charged  by  the  system. 

It  is  unfair  for  a  profltmaking  enter- 
prise like  a  cable  system  to  pay  nothing 
for  the  product  it  in  turn  sells  to  the 
public  for  a  profit.  Exempting  cable  sys- 
tems from  fees  will  have  the  effect  of 
sub.sidizing  them  at  the  expense  of  copy- 
right owners.  If  we  wish  to  subsidize 
cable  systems,  we  should  do  so  directly. 

The  fee  schedule  worked  out  by  the 
Judiciary  Committee  is  modest.  I  ask 
unanimous  consent  that  a  schedule  of 
fees  which  would  be  paid  by  cable  sys- 
tem.^  of  vai-ying  sizes  be  included  in  the 
Record  at  this  point. 

There  being  no  objection,  the  schedule 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

WHAT  CABLE  SYSTEMS  OF  VARYING  SIZES  WOULD  PAY  IN 
COPYRIGHT  FEES  AS  REPORTED  OUT  OF  THE  JUDICIARY 
COMMITTEE 


Numbef  of 

•ubsctihets  Annual    Copyright     fee     (based     on     J5 

p«t  system  revenues         monthly  charge) 


500 $30,000    $150  annual,  or   $12  50,mon|h,   or 

3  cents/subscriber  month. 
1.000 60,000    $300  annual,    or    $25,'morth,    or 

3  cents  subscnbermonth 
1,500 90.000    $450'annual.  or  $37.50,'month.  or 

3  cents'subscriber  month. 
2.000 120,000    $600  annual,    or     $50'month.     or 

3  cents/subscriber/month 
2,500 150,000    $750/annual,  or   $62  50/month,  or 

3  cents/subscriber'month. 
3,000 180,000    $1,000  annual,  or  $83,30month.  or 

3.3  cents/subscriber/month 
3.500 210,000    $l,300'annual,  or  $108/month,  or 

3  7  cents  subscriber/month. 
4,500 270,000    $l,900/annual,  or  $158/month.  or 

4,2  centSi'subscrjber/month. 


Mr.  CRANSTON.  Mr.  President,  I 
would  also  like  to  say  a  word  on  behalf 
of  my  coUeagrue  from  California,  who  is 
necessarily  absent  from  the  Chamber 
today  because  of  previously  scheduled 
surgery.  I  am  happy  that  It  Is  nothing 
serious.  Senator  Tunney  has  been  closely 
involved  in  the  development  of  this  copy- 
right bill,  through  his  work  on  both  the 
Judiciary  and  Commerce  Committees.  I 
know  he  Is  in  full  accord  with  the  basic 
principle  of  the  compulsory  license  in 


section  III — namely,  that  all  cable  sys- 
tems should  make  some  payment  for  the 
use  of  copyrighted  materials. 

Mr.  President,  I  ask  unanimoas  con- 
sent to  Insert  in  the  Record  Senator 
Tcnney's  additional  views  from  the  re- 
port of  the  Committee  on  the  Judiciary, 
and  his  minority  views  from  the  report 
of  the  Committee  on  Commerce.  These 
statements  are  relevant  to  the  question 
before  us,  the  Cotton  amendment.  Sena- 
tor Tunney  voted  against  the  Cotton 
amendment  in  the  Commerce  Commit- 
tee. Senator  Tttnney's  views  from  the 
Commerce  committee  report  also  touch 
on  the  Hart  amendment,  v.hich  will  be 
taken  up  shortly. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Minority  Vrrws  of  Mr.  Tvnney 
Section  111,  the  secf.on  of  the  Copyright 
B:U  dialing  with  the  cab'.e  television  Indus- 
try, continues  to  be  one  of  the  most  trouble- 
some of  this  omnibus  legislation.  It  was  dis- 
agreement over  what  Section  111  should  con- 
tain which  largely  resulted  In  the  long  delay 
in  aclilevlng  a  copynRht  reform  bill  over  the 
liist  decade.  The  Commerce  Committee  has 
recommended  two  sub.'-tantl.il  changes  to 
Sectif  II  111  with  which  I  disagree 

The  first  amendment  dealt-  '.vith  the  thorny 
issue  of  sports  programming  on  C.'VTV.  As  the 
Commerce  Committees  report  reclte.s,  there 
was  a  provision  In  the  Judiciary  Subcommit- 
tee draft  of  S.  1361  which  would  have  effec- 
tively 'blacked  out"  almost  all  distant  sig- 
nals of  sports  programs  for  CATV  systems 
operating  within  the  v'.ewlng  area  of  a  broad- 
cast TV.  station,  unless  the  CATV  system 
could  get  special  permission — at  additional 
cosi — from  the  sports  team.  This  provision. 
It  Is  fair  to  say,  was  one  of  the  two  most 
strongly  debated  questions  in  the  Judiciary 
Committee.  The  Commerce  Committee  report 
reflects  the  argument  In  favor  of  the  "black- 
out" clause;  CATV  on  the  other  side  strongly 
asserted  that  this  clause  would  cut  off  sub- 
stantial programming  now  available  to  mil- 
lions of  cable  subscribers  In  the  country,  and 
severely  undercut  CATV  s  ability  to  attract 
new  subscribers  and  keep  present  ones. 

The  Judiciary  Committee  decided  that 
such  special  treatment  of  sports — since  all 
other  programming  on  CATV  would  be  sub- 
ject to  a  compulsory  license — was  not  ap- 
propriate to  copjrrlght  legislation,  and  the 
provision  was  struck  out  In  its  entirety. 

An  amendment  was  thereafter  urged  to 
direct  the  Federal  Communications  Com- 
mission to  enact  rtUes  governing  sports  car- 
riage on  CATV,  taking  Into  account  enumer- 
ated factors,  most  of  which  would  tend  to 
restrict  carriage  of  sports  programs.  The 
Judiciary  Committee  also  rejected  this 
amendment. 

The  P.C.C.  has,  for  some  two  years,  been 
considering  a  Docket  concerning  limitations 
on  carriage  of  sports  programs  on  CATV.  It  Is 
my  understanding  that  this  Etocket  was 
ready  for  Commission  action  last  winter,  but 
action  was  deferred  pending  appointment 
and  confirmation  itJf  additional  Commission- 
ers. The  Docket  therefore  is  still  near  final 
action. 

The  question  of  sports  carriage  on  CATV 
is  so  complex,  that  I  believe  no  action  should 
be  taken  without  a  much  broader  hearing 
record.  The  type  of  proposal  recommended 
by  the  Commerce  Committee  was  never 
thoroughly  explored  In  hearings.  The  Con- 
gress should  await  the  PCC's  rule-making 
action.  Then,  If  those  rules  appear  to  re- 
flect an  Improper  balance  between  the  con- 
cerns of  sports  of  CATV,  the  Congress  could 
Investigate  and  hold  full  hearings  for 
remedial  legislation. 
The    other   major    Commerce   Committee 


amendment  to  Section  111  provides  a  "grant- 
father"  exemption  from  any  copyright  fea 
to  CATV  systems  In  existence  on  March  3i 
1972,  which  serve  "local  communities"  whlct 
are  "prlmarUy  dependant"  on  such  CATt 
system  for  reception  of  broadcaft  slgnalj, 
I  believe  this  amendment  will  be  Impet. 
slble  to  fairly  administer  There  is  nj 
logical  point  at  which  to  say  that  CATT 
systems  should  or  should  not  be  included 
within  this  exemption.  To  be  sure,  it  Is  poi. 
slble  to  Identify  the  relatively  small  nunjbe 
of  systems  In  the  US.  which  are  truly  i; 
the  "classic"  category:  these  are  conuna. 
nities  so  isolated  by  distance  or  geograph; 
that  no  broadcast  signal  can  be  received 
short  perhaps  cl  erccthig  a  massive  anteniu 
But  from  that  "classic"  s.tuation  upwardi 
there  is  a  stead,  continuum  of  conditions  it 
which  any  particular  community  may  flod 
itself  Factors  such  as  the  number  of  broai. 
cast  signals  receivable,  with  what  clarltj. 
and  requiring  what  kind  of  Investment  In  is 
antenna  are  Infinitely  variable.  Therefore,! 
believe  any  implementation  of  this  proviiiot 
by  the  FCC.  or  any  other  body  wll!  be  a' 
necessity  quite  arbitrary.  I  think  It  Is  unwl» 
to  enact,  such  an  ambiguous  provision  Into 
law. 

Secondly,  this  provision  disrupts  the  baiie 
policy  of  Section  ill,  which  I  believe  to  h 
valid,  that  all  CATV  systems  should  m*to 
some  pavment  to  copyright  holders  for  ttit 
use  of  the  product  which  is  shown  on  tbt 
CATV — even  If  the  payment  Is  nomlnil 
One  of  the  very  difficult  problems  In  thli 
bill  was  determining  the  proper  level  of  (eei 
for  the  various  compulsory  licenses  estab- 
lished. In  the  case  of  cable  television,  tin 
Judiciary  Committee  ultimately  decided  to 
establish  a  low  schedule  of  fees,  with  tbt 
understanding  that  the  Copyright  Trlbunil 
would  very  quickly  examine  and  determla 
the  fee  schedule,  without  being  affected  bj 
the  Congress"  initial  decision.  Implicit  b 
this  determination  by  the  Judiciary  Com- 
mittee, and  reflected  In  Its  report  wag  tp- 
proval  for  the  overall  scheme  for  the  com- 
pulsory license  system.  Including  the  prin- 
ciple that  all  cable  systems  should  pav  soim- 
thlng. 

This  amendment,  therefore,  disrupts  thii 
principle.  It  Is  Impossible  to  predict  Jar, 
how  serious  the  disruption  will  be,  since  m 
do  not  know  how  many  CATV  systems  ulti- 
mately could  be  brought  within  the  wnWi 
of  this  clause.  I  greatly  fear  that  the  numlw 
wUl  be  substantial,  and  that  this  will  be  j« 
a  further  erosion  of  the  copyright  compu- 
satlon  which  Section  ill  has  so  belstsdlj 
provided  for  the  makers  of  television  pro- 
grams. 

The  low  fee  schedule  established  In  Sectloii 
111,  ranging  from  ^'^'^c  to  2>4%  of  giOB 
subscriber  revenues,  was  felt  by  the  JudlclBj 
Committee  to  assure  that  these  new  (M 
would  not  have  too  disruptive  an  economic 
Impact  on  the  CATV  Industry  at  the  outMt 
For  the  most  part,  the  "classic"  CATV  •}•• 
tems  which  are  supposed  to  be  the  bM»- 
flclarles  of  this  amendment  are  small,  sad 
would  thereby  have  to  pay  no  more  th»n  • 
nominal  fee,  amounting  literally  to  onlj 
pennies  per  month  for  each  subscriber.  ThU 
Is  amply  demonstrated  by  the  chart  on  pt|i 
133  of  the  Judiciary  Committee  Report.  B 
light  of  the  minimal  Impttct  of  the  let 
schedule  on  small  CATV  systems,  the  vilM 
policy  of  universal  liability  for  fees,  and  tin 
virtual  certitude  that  application  of  this  pro- 
vision would  be  arbitrary.  X  would  urgt  tti 
members  of  the  Senate  to  disapprove  th 
"grandfather"  amendment. 


ADDrnoNAL  Views  or  Senator  John  V. 
TtTNNrr 

I  regret  that  the  royalty  fee  schedule  to 
cable  television  systems  established  by  Sen- 
ates McClellan's  subcommittee  In  section  111 
(d)  (2)  (B)  of  this  bill  was  cut  In  half  byi 


two-vote  margin  during  the  fuU  committee 
markup  of  the  copyright  bill.  I  opposed  that 
action  because  In  my  judgment  the  original 
fees  were  quite  modest  in  terms  of  the  cost 
imposed  upon  the  cable  operators  and  rea- 
sonable with  respect  to  the  interests  of  the 
copyright  owners. 

Senator  Burdlck's  compromise,  which 
would  have  limited  a  cut  In  copyright  fees  to 
the  smaller  cable  systems,  was  more  justi- 
fied, and  I  regret  that  the  committee  re- 
jected It  In  favor  of  the  complete  reduction 
of  fees. 

The  committee's  report  contains  the  fol- 
lowing statements,  with  which  I  am  In  full 
accord: 

"Very  little  relevant  economic  data  was 
available  to  the  subcommittee  •  ♦  • .  When  It 
established  the  schedule  of  payments  in  S. 
543.  The  subcommittee  In  1973  held  a  hear- 
ing on  the  royalty  schedule  previously  ap- 
proved by  the  subcommittee  and  contained 
in  S.  1361  at  this  hearing  the  program  pro- 
ducers, broadcasters  and  music  performing 
rights  societies  expressed  opposition  to  the 
inclusion  of  a  royalty  schedule  in  the 
statute  •  •  •.  The  committee  believes  that 
the  economic  data  available  at  the  present 
time  Is  Inconclusive  but  supports  the  Con- 
gress Initially  establishing  royalty  rates  •  •  •. 
The  committee  does  not  Intend  that  the 
rates  In  this  legislation  shall  be  regarded  as 
precedents  In  future  proceedings  of  the 
tribunal  •  •  •." 

I  believe  the  subcommittee  made  a  fair  and 
reasonable  attempt  to  match  the  burden 
which  this  new  fee  would  place  on  came 
systems  against  the  need  to  compensate  tne 
producers  of  television  program  material,  who 
had  never  been  compensated  before  by  the 
cable  industry.  These  producers,  of  course, 
provide  the  bulk  of  the  product  which  cable 
TV  gives  to  Its  subscribers. 

The  fact  is  that  copyright  royalty  Income 
Is  essential  to  the  continued  creation  of  pro- 
gram products.  The  film  production  Indus- 
try, which  Is  the  major  source  of  the  copy- 
righted program  material  used  In  both  broad- 
cast and  cable  television.  Is  In  serious  eco- 
nomic straits.  In  New  York.  California,  and 
Bnaaller  production  centers,  high  levels  of  un- 
employment exist,  reaching  60 ^r  and  70^  of 
the  membership  of  some  craft  unions,  such 
as  the  Teamsters,  carpenters,  scene  makers, 
and  painters,  and  over  50%  In  the  film  extras 
Guild. 

The  ability  to  produce  a  television  or 
theatrical  film  depends  In  no  small  part  on 
the  revenues  derived  from  the  copyright 
royalty  on  program  material.  The  roytilty 
fees  to  be  derived  from  the  cable  television 
Industry  wUl  be  a  slgnlflcant  factor  In  de- 
termining whether  the  levels  of  activity 
and  employment  will  decline  or  expand. 

The  hardship  on  program  producers  of 
cutting  the  fee  schedule  Is  magnified  by  the 
other  action  taken  by  the  committee,  to 
eliminate  the  so-called  "sports  blackout" 
provision.  In  so  doing,  the  committee  allows 
cable  TV.  systems  to  obtain  virtually  unlim- 
ited sports  programing  under  the  compulsory 
license.  Sports  owners  (or  In  some  cases  the 
broadcasters)  who  have  a  copyright  interest 
In  sports  events  are  entitled  to  be  compen- 
sated under  the  Act,  but  their  compensation 
must  come  from  the  same  pool  as  the  com- 
pensation for  the  prepared  program  copyright 
holders.  With  more  parties  entitled  to  share 
in  the  gross  receipts  of  the  copyright  royal- 
ty fees.  It  seems  somewhat  unfair  to  cut 
the  total  pool  In  half. 

Those  of  us  who  supported  the  original 
subcommittee  royalty  fee  schedule  believe 
that  It  called  for  a  modest  and  equitable  pay- 
ment rate.  It  should  be  remembered  that  the 
program  producers  felt  this  original  rate  was 
Inadequate  and  non-compensatory.  Certainly 
K  would  not  have  Imposed  any  undue  fiscal 
"^*°  on  the  average  cable  subscriber. 
The  rates  were  graduated,  with  successive 


I'r  Increases  on  each  svicceedlng  $40,000  of 
quarterly  subscription  revenues,  up  to  a  top 
rate  of  5'c  for  systems  with  quarterly  reve- 
nues above  $160,000. 

It  has  been  estimated  that  the  overall  ef- 
fective rate  of  copyright  royalties  for  the 
whole  cable  Industry  would  have  been  2,1 '"t 
under  the  subcommittee  schedule.  Assiiming 
an  average  $6  monthly  subscription  fee,  this 
means  that  cable  subscribers  would,  on  the 
average,  have  been  asked  to  pay  only  about 
12  cents  per  month  to  the  producers  of  the 
programs  which  fill  their  screens.  Even  sub- 
scrlt>ers  in  the  largest  systems  would  have 
had  to  pay  less  than  30  cents  a  month,  and 
It  should  be  noted  that  the  majority  of  cable 
systems  In  the  country  are  so  small  that  the 
monthly  payment  for  these  subscribers 
would  have  been  well  under  10  cents. 

Senator  Burdlck  proposed  a  compromise 
which  would  have  made  the  507c  cut  in  fees 
applicable  only  to  the  first  two  steps  of  the 
fee  schedule.  Systems  wth  less  than  SSO.OOO 
quarterly  subscription  revenues — approxi- 
mately 440  subscribers — would  have  their 
fees  halved.  Since  considerable  concern  has 
been  raised  about  the  plight  of  these  smaller 
systems,  I  supported  this  compromise.  The 
Burdlck  amendment  would  not  have  had  a 
major  effect  on  the  overall  revenues  raised 
by  the  total  fee  schedule,  quite  In  contrast 
with  the  committee's  action  to  cut  In  half  all 
the  fees. 

For  all  of  these  reasons  I  favored  and  sup- 
ported the  original  royalty  rate  schedule  pro- 
posed by  Senator  McClellan  as  modified  by 
the  Burdlck  amendment.  I  felt  It  was  a  fair 
starting  point  until  the  royalty  tribunal 
would  have  had  time  and  opportunity  to  as- 
sess all  of  the  relevant  economic  facts.  The 
royalty  tribunal  Is  not  to  be  bound  by  the 
statutory  schedule  and  would  In  due  course 
make  Its  own  findings. 

I  hope,  therefore,  that  the  royalty  tribunal 
may  be  able  to  act  promptly  In  rectifying 
what  I  fear  may  be  an  upcoming  critical  sit- 
uation for  copyright  owners  and  for  those 
whose  livelihoods  depend  on  the  welfare  of 
copyright  owners. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  first  Conmierce  Committee  amend- 
ment remaining.  [Putting  the  question.] 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  Commerce  Commit- 
tee amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  99,  In  line  29,  after  the  word  "sub- 
section (d)"  insert  a  semicolon  and  the  word 
"or". 

On  page  99,  beginning  at  line  30,  Insert 
the  following  new  language : 

'(C)  Where  the  carriage  of  signals  com- 
prising the  secondary  transmission  of  sports 
events  Is  not  permissible  under  rtiles  which 
the  Federal  Communications  Commission 
shall  promulgate:  Provided,  That  In  adopt- 
ing such  rules  the  Commission  may  consider 
the  effect  upon  broadcasting,  cable  televi- 
sion, and  sports  of  the  policy  objectives  con- 
tained In  Public  Law  87-331,  and  any  other 
factors  the  Commission  deems  appropriate." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  GURNEY.  Mr.  President,  I  believe 
this  is  a  controversial  amendment,  too, 
and  I  think  we  are  going  to  have  some 
discussion  on  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  HART.  Mr.  President,  very  briefly 
then,  this  amendment  seeks  to  resolve 
what  many  regard  as  the  most 


The  PRESIDING  OFFICER.  Will  the 
Senator  suspend.  The  Senator  from 
Michigan  has  tlie  floor.  The  Senator  may 
proceed. 

Mr.  HART  This  amendment,  Mr. 
President,  seeks  to  respond  to  an  issue 
which  has  generated  as  much  heat  and. 
perhaps,  light  as  any  of  the  several  con- 
troverted aspects  of  the  bill. 

What  do  we  do  about  professional  team 
sport  broadcasts  and  cable  television,  how 
do  we  handle  it? 

Well,  the  Judiciary  Committee,  the 
Subcommittee  of  the  Judiciary  Commit- 
tee, had  an  approach  which  was  in  the 
minds  of  many  unduly  favorable  to  the 
interests  of  professional  team  sports.  The 
full  committee  on  the  Judiciarv  deter- 
mined to  omit,  deleted  that  section  en- 
tirely. The  Commerce  Committee  re- 
jected that  proposal  that  would.  I  think, 
be  accurately  claimed  as  favoring  the 
team  sports  approach.  I  think  it  rejected 
the  proposal  that  fairly  could  be  de- 
scribed as  permitting  cable  television  a 
freedom  which  would  have  seriouslv 
jeopardized  both  the  gate  and  the  broad- 
cast television  contract  revenues  of  team 
sports,  and  adopted  the  amendment  now 
pending. 

This  is  what  I  regard  as  being  as  close 
to  a  neutral  position  as  one  can  find, 
given  the  intensity  of  feeling  with  respect 
to  the  issues. 

The  committee  suggests  or  directs  that 
the  Federal  Communications  Commis- 
sion itself  establish  rules  with  respect  to 
the  conditions  under  which  professional 
team  sports  may  be  carried  by  cable  tele- 
\1sion.  In  so  doing,  as  the  report  of  the 
committee  indicates,  we  asked  the  Com- 
mission to  consider  the  interests,  both  of 
sports  and  cable,  and  to  come  to  a  fair 
resolution.  It  is  admittedly  a  most  com- 
plex issue. 

Additionally,  it  deals  with  a  situation 
which  can  change  from  time  to  time.  It 
was  our  feeling  it  should  be  dealt  with, 
therefore,  by  a  body  that  has  the  time 
to  follow  it  as  changing  circumstances 
may  require  changes  to  be  able  promptly 
to  respond  and  always  have  the  capacitv 
as  an  expertise  body  to  be  on  top  of  it. 

Finally,  Mr.  President,  the  amend- 
ment, I  believe,  is  word  for  word — at  any 
event,  substantially  exactly — what  the 
FCC  itself  has  requested  of  Congress.  I 
would  hope  very  much,  Mr.  President, 
that  the  amendment  would  be  agreed  to 
Mr.  COTTON.  Mr.  President,  wlU  the 
Senator  yield  for  a  question?  I  would  not 
presume  to  interrupt  the  Senator  to 
question  him,  but  I  think  that  perhaps 
the  Senator  from  New  Hampshire  has 
proven  his  good  faith  by  having  given  up 
his  own  amendment. 

This  Senator  does  not  have  quite  the 
implicit  faith  that  some  people  have  In 
these  quasi -judicial  commissions  that  we 
have  around  this  Capital. 

My  people  back  home  may  be  disap- 
pointed that  my  amendment  on  the  mat- 
ter of  "classic"  cable  systems  was  not 
accepted,  but  if  the  PCC  fails  to  give 
some  special  consideration  to  those  sec- 
tions and  communities  in  this  country 
that  are  dependent  on  cable  television 
and  cannot  see  these  sports  events  other- 
wise, there  really  will  be  a  rebellion.  I  do 
not  have  to  tell  the  Senator  that  even  in 
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the  more  remote  sections  of  our  country 
they  arc  just  as  anxious  to  see  their  fa- 
vorite sporting  events  as  anywhere  else. 

If  the  VCC  simply  makes  a  sweeping 
rule  that  applies  equally  to  all  commu- 
nities snved,  nicluding  remote  commu- 
nities that  depend  upon  cable  television, 
I  am  going  to  be  just  as  mad  as  hell 
about  It,  and  so  are  a  ICv  of  other  people. 

I  am  very  apprehensive  about  the 
Senators  amendment  unless  there  is  at 
least  .some  suggestion  of  a  guideline  that 
shows  the  mtent  of  Congress  that  the 
FCC  protect  those  who  depend  upon 
cable  television  for  sports  evenLs.  so  tJiat 
the  FCC  will  not  just  promulgate  some 
sweeping  order  that  may  deprive  the 
American  people  of  one  of  their  most 
cherisiied  possessions. 

I  would  like  to  ask  the  Senator  in  re- 
gard to  his  amendment,  if  it  is  adopted 
in  Its  present  form,  if  he  thinks  that  the 
FCC  is  going  to  really  protect  .some  of  us. 

Mr.  HART.  Mr.  President,  it  would  be 
my  hope— I  know  it  was  the  feeling  of 
the  Committee  on  Commerce — that  turn- 
ms  This  issue  over  to  the  Federal  Com- 
munications Commission  would  be,  per- 
haps, the  best  assurance  that  there  could 
be  selective  lUduments  built  into  any 
rule  that  mif;ht  be  developed 

That,  indeed,  was  one  of  the  things  I 
had  in  mind  when  I  made  the  comment 
that  circumstances  may  change  or  cir- 
cumstances in  particular  regions  of  the 
country  may  differ. 

The  Commission,  we  would  urge, 
should  respond  by  tailoring  its  rules  so 
as  to  be  sensitive  to  the  remote  area 
which  relies  solely  upon  cable  for  ade- 
fuiate  reception,  to  tlie  interests  of  the 
viewin;.;  community  with  respect  to  the 
kind  of  team  sports  events  that  might 
best  fit  them. 

It  would  be  my  feeling.  Mr.  President, 
that  we  made  an  indication  both  in  the 
committee  report  and  in  this  exchange 
with  Senator  Cotton  that  would  sug- 
gest to  the  Commission  that  that  is  ex- 
actly what  we  want  to  do. 

I  would  hope.  Mr.  President,  that  the 
amendment  will  be  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  GURNEY.  Mr.  President.  I  am  op- 
posed to  this  amendment  and  at  t)ie 
proper  time  I  intend  to  make  a  motion 
to  table  this  amendment. 

The  guts  of  what  we  are  talking  about 
is  sports  blackout  and  not  FCC  rule- 
making. 

In  the  original  copyright  bill  that  came 
out  of  the  subcommittee  there  was  a 
sports  blackout  provision  as  far  as  cable 
television  is  concerned  and.  the  way  the 
language  of  the  bill  was  worded,  it  vir- 
tually would  have  cut  out  all  sports  pro- 
grams on  cable  television. 

When  the  bill  was  marked  up  in  ex- 
ecutive session,  I  offered  an  amendment 
in  the  Judiciary  Committee  to  take  out 
this  .section  and  it  carried  12  to  2.  That 
is  how  deeply  the  Judiciary  Committee 
felt  about  this  sports  blackout.  There 
were  only  two  votes  against  It. 

Then  the  bill  went  over  to  the  Com- 
merce Committee  and  my  very  good 
friend  and  able  colleague,  the  distin- 
guished senior  Senator  from  Michigan 
who  was  one  of  the  two  who  voted  no 
in  the  Judiciary  markup,  managed  to 


persuiide  the  Commerce  Committee  to 
put  this  section  in. 

Now.  on  the  surface,  it  sounds  very 
harmless.  We  ought  to  let  a  commission 
that  has  expertise  study  this  matter  and 
really  come  to  the  conclusion  that  we 
do  not  have  the  time  to  do  it  here  in  the 
Senate.  But  I  do  not  think  it  is  nearly- 
as  iiarmless  as  that.  What  it  does  is  focus 
the  attention  of  the  FCC  on  the  biisl- 
ness  of  whether  cable  television  shall 
carry  sports  programs. 

Now,  we  are  not  doing  that  in  this  bill 
as  far  as  other  broadcasters  are  con- 
cerned, whether  they  are  regular  tele- 
vision stations  or  whether  they  are  radio 
stations,  so  why  do  we  single  out  the 
cable  television  people? 

This  obviously  is  preference  against 
one  industry,  one  portion  of  the  indus- 
try, and  I  do  not  think  it  has  any  busi- 
ness in  the  copyright  bill  at  all. 

As  I  said,  what  it  really  does  is  point 
the  attention  of  the  FCC  toward  sports 
carrying  on  cable  television:  and.  read- 
ing this  language  over,  if  I  were  a  mem- 
ber of  the  FCC.  I  would  get  the  impres- 
sion the  U.S.  Senate  is  telling  me  that 
the  cable  television  is  not  good  for  sports 
and  a.--  a  commission,  look  at  it  and  do 
-something  about  it. 

The  peoi-ie  who  own  and  operate  cable 
television  as  well  us  tlie  viewers  and 
listeners  of  cable  television  ail  over  the 
country  .sent  in  more  communications  on 
this  provision  than  on  any  other  in  this 
whole  copyright  bill,  as  far  as  my  office 
is  concerned. 

Literally,  cable  television  could  not 
stay  in  busines.s  if  they  were  not  per- 
mitted to  carry  sijcrts  programs.  That 
is  how  much  of  an  i.ssue  we  have  here, 
and  that  behig  the  i.ssue.  I  do  not  see  it 
is  fair  at  all  to  direct  this  to  the  Federal 
Communications  Commission  and  have 
the  U.S.  Senate  do  a  copout  on  it. 

Millions  of  viewers  throughout  the 
country  rely  solely  upon  cable  television 
in  order  to  receive  their  sports  programs, 
and  if  we  do  not  can-y  it  on  cable  tele- 
vision, they  are  not  going  to  see  it. 

Now  one  thing  this  copyright  bill 
aimed  to  do  and  did.  if  we  leave  out  this 
provision,  is  to  make  certain  that  the 
cable  television  people  would  pay  a  li- 
cense fee  to  the  broadcasters  for  picking 
ofT  the  air  the  programs  that  were  being 
broadcast  on  regular  broadcast  stations. 
As  I  understand  the  bill,  that  means  all 
of  the  programs  carried  on  the  broad- 
cast stations  and  not  all  the  programs 
except  the  sports  programs. 

We  already  favor  sports  by  exempting 
them  from  the  antitrust  law.  I  do  not 
see  why  we  have  to  give  them  further 
protection   under   the   copyright   bill. 

Moreover,  it  seems  to  me  that  if  any- 
thing could  be  viewed  as  an  anticonsum- 
er  issue  in  this  bill,  this  busine.ss  about 
singling  out  sports  programs  on  cable 
television  is  certainly  anticon.sumer. 

There  is  no  question  that  if  the  FCC 
went  ahead  and  did  .something  about  this 
that  it  would  certainly  hurt  the  strug- 
gling cable  television  .stations  and  might 
even  put  them  out  of  business. 

They  would  have  a  real  difficult  time 
attracting  new  subscribers  in  building  up 
their  cable  television  systems. 

There  is  no  evidence  at  all  that  cable 


television  has  hurt  the  professional 
sports,  or  the  amateur  sports,  as  far  as 
that  is  concerned,  in  this  country  and 
that  really  would  be  the  only  reason  why 
we  should  give  the  FCC  a  signal  and  a 
red  light  to  look  at  sports  on  cable  tele- 
vision, because  it  may  be  hurting  the 
people  who  own  and  operate  the  various 
teams. 

All  during  the  building  up  of  cable 
television,  professional  sports  flourished. 
There  are  more  professional  football 
teams  today  than  there  ever  have  been 
before,  there  is  a  brand  new  league,  new 
teams  all  over  the  country. 

The  same  is  true  of  basketball,  the 
same  is  true  of  hockey,  the  same  is  true 
of  any  sport.  Tennis  is  one  of  the  fastest 
growing  sports  in  the  country  today,  and 
one  of  the  reasons  why  it  is  is  because  it 
is  being  carried  on  television,  and  part  of 
that  television,  of  course,  is  cable  tele- 
vision. 

So  I  think  that  this  should  be  stricken 
out  of  this  bill.  What  it  really  is  is  a  sub- 
terfuge to  overrule  the  12-to-2  vote  In 
the  Judiciary  Committee  where  we  struck 
out  this  sports  blackout  provision. 

I  would  hope  that  the  Senate  would 
vote  for  the  motion  to  table  v.hen  I  make 
it  at  the  end  of  this  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  HRUSKA.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  that  has 
been  proposed  by  the  Commerce  Com- 
mittee and  which  has  now  been  brought 
as  the  pending  amendment  by  the  Sen- 
ator from  Michigan. 

Mr.  President,  the  Judiciary  Commit- 
tee and  the  Commerce  Committee  have 
differed  in  their  treatment  of  the  so- 
called  "sports  blackout"  issue. 

With  due  respect  to  my  colleagues  on 
the  Commerce  Committee.  I  remain  in 
.strong  support  of  the  Judiciary  Com- 
mittee action  on  this  particular  matter. 

Mr.  COTTON.  The  Senator  does  not 
mean  all  members  of  the  Commerce 
Committee? 

Mr.  HRUSKA.  I  mean  those  who  favw 
the  Hart  amendment  which  is  now  pend- 
ing, and  I  thank  the  Senator  for  the 
opportunity  to  clarify  my  statement  so 
it  will  be  accurate  and  reflect  the  fact. 

Under  section  111  of  S.  1361,  the  copy- 
right bill,  cable  systems  will  be  given  a 
compulsory  license  for  carriage  of  broad- 
cast signals  as  authorized  by  the  Federal 
Commimications  Commission.  In  return, 
the  cable  systems  must  pay  an  annual 
copyright  royalty  determined  by  a  statu- 
tory fee  schedule. 

As  originally  drafted,  S.  1361  would 
have  exempted  professional  sports  from 
the  compulsory  license  and  thereby  pre- 
vent cable  systems  from  retransmitting 
such  programs  from  a  long  distance.  An 
amendment  was  successfully  offered  In 
the  Judiciary  Committee  to  delete  this 
provision.  The  effect  of  our  action  would 
be  to  place  professional  sports  program- 
ing on  the  same  basis  as  all  other  pro- 
graming under  the  compulsory  license. 

I  strongly  supported  this  action.  In  my 
view,  the  blackout  would  have  reduced 
the  volume  of  sports  programing  now 
available  to  many  Americans  who  de- 
pend upon  cable  systems  for  adequate 
television  viewing. 

The  Commerce  Committee  has  recom- 


mended that  the  matter  be  referred  to 
the  FCC— with  suggested  guidelines — 
for  determination.  I  believe  tliis  approach 
to  the  problem  is  ill-advised.  The  Judi- 
ciary Committee,  in  its  extensive  con- 
sideration of  this  bill,  rejected  a  similar 
proposal. 

I  might  say,  Mr,  President,  that  the 
vote  was  very  decisive,  12  to  2.  Other 
related  amendments  were  proposed,  some 
of  them  similar  to  the  one  that  we  now 
have  pending  before  us.  They  were  like- 
wise rejected. 

The  Issue  with  which  we  are  concerned 
is  the  possible  elimination  or  reduction 
of  sports  programing  available  to  the  mil- 
lions of  persons  who  receive  their  tele- 
vision sen'ice  via  CATV  systems.  Under 
section  111  of  the  Copyright  bill,  CATV 
systems  will,  for  the  first  time,  be  re- 
quired to  pay  a  copyright  fee.  For  this  fee 
the.v  will  receive  a  compulsorj'  license 
entitling  them  to  the  use  of  copyrighted 
program  materials  which  appear  on  the 
television  stations  carried  by  the  CATV 
systems.  This  new  payment  scheme  will 
not  result  in  any  additional  programing 
becoming  available  to  CATV  systems 
since  the  Federal  Communications  Com- 
mission has  comprehensive  regulations 
circumscribing  the  television  signals 
which  CATV  systems  are  permitted  to 
carry. 

The  owners  of  professional  sports 
teams  have  made  a  concerted  effort  to  be 
given  special  treatment  in  section  111 
beyond  that  provided  to  other  owners  of 
copyrighted  material.  They  supported  a 
provision  in  the  draft  of  section  111 
which  would  have  blacked  out  the  tele- 
vised sports  events  from  nearby  cities  on 
any  CATV  system  located  in  any  tele- 
vision market  unless  the  CATV  system 
obtained  the  express  permission  of  the 
sports  owner  usually  for  an  additional 
fee.  if  given  at  all.  The  practical  effect 
of  this  provision  would  have  been  a  mas- 
sive blackout  of  out-of-towm  sports  pro- 
graming from  the  homes  of  millions  of 
American  CATV  subscribers  who  now  re- 
ceive such  programing.  By  an  overwhelm- 
ing vote— 12  to  2— the  Senate  Judici- 
ary Committee  deleted  this  sports  black- 
out provision  from  the  draft  bill,  and  re- 
stored the  equitable  compulsory  licensing 
principle  of  section  111  to  all  programing. 

Without  holding  any  hearings  or  tak- 
ing any  testimony,  the  Commerce  Com- 
mittee has  now  recommended  a  route  to 
restore  a  sports  blackout.  The  Commerce 
Committee  amendment  directs  the  FCC 
to  promulgate  rules  restricting  sports 
programing  on  CATV.  and  allows  the 
FCC  to  take  into  account  several  factors, 
including  the  alleged  harm  to  sports 
teams  and  broadcasters  with  sports  con- 
tracts, in  making  its  niles.  Needless  to 
say.  such  a  wide-ranging  scope  of  review 
could  result  in  the  FCC  making  rules  as 
onerous  as  the  original  sports  "blackout" 
provision  would  have  been. 

More  importantly,  there  is  no  reason 
for  any  legislative  direction  to  the  FCC 
at  this  time.  As  the  Commerce  Commit- 
tee's report  explains,  the  FCC  presently 
ha.^  an  active  rulemaking  proceeding 
pending— Docket  19417— which  concerns 
the  carriage  of  sports  programing  on 
CATV.  Furthermore,  the  FCC  has  clearly 
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expressed  the  view  that  it  has  the  au- 
thority to  proceed  in  this  area. 

The  Commerce  Committee  proposal 
has  never  been  explored  in  hearings.  It 
would  be  far  wiser  to  await  the  FCC's 
action  in  its  pending  rulemaking  pro- 
ceeding. The  Congress  can  then  assess 
the  need  for  any  corrective  action  on  the 
basis  of  an  adequate  record.  The  Judi- 
ciary Committee  voted  decisively  not  to 
include  any  reference  to  a  CATV  sports 
blackout  in  the  Copyright  bill,  including 
rejection  of  a  provision  similar  to  that 
advanced  by  the  Commerce  Committee. 
Finally,  in  view  of  the  potentially  disas- 
trous and  immediate  effect  of  any  sports 
blackout  on  the  Nation's  CATV  subscrib- 
ers, as  well  as  the  above  reasons,  I  lu-ge 
to  reject  the  Commerce  Committee 
sports  blackout  amendment  to  section 
111(c)(2)(C). 

I  repeat,  the  FCC  currently  has  on  its 
agenda  a  rulemaking  proceeding  to  de- 
termine the  relationship  that  should  ex- 
ist between  cable  systems  and  sports  pro- 
graming. It  would  be  wiser  to  await  the 
FCC  decision  on  this  matter — expected 
by  the  years  end — and  then  assess  by 
thorough  hearings  next  year  the  need 
for  further  legislation  or  policy  instruc- 
tions to  the  FCC. 

I  do  not  believe,  Mr.  President,  that  the 
Senate  should  take  any  further  action 
than  that  proposed  by  the  Judiciary 
Committee  on  this  issue. 

Therefore,  I  urge  my  colleagues  to  re- 
ject the  pending  amendment  and  to  un- 
dertake a  more  complete  consideration  of 
it  following  hearings  after  the  FCC  has 
rendered  its  judgment  in  the  matter. 
That  would  be  much  the  wiser  course 
than  the  one  which  is  proposed  under  the 
pending  amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  opposition  of  the  amendment  offered 
by  the  Commerce  Committee  which 
would  give  the  Federal  Communicatioiis 
Commission  power  to  control  CATV  dis- 
tant-sports carriage  under  section  111  of 
the  Copyright  Law  Revision  bill,  S.  1361. 

This  sports  provision,  which  was  ad- 
vocated by  Senator  Hart  of  Michigan, 
is  watered  down  somewhat  from  its  origi- 
nal form;  however,  it  does  direct  the  FCC 
to  come  up  with  guidelines  on  sports  car- 
riage, but  says  the  Commission  "may 
consider"  impact  on  broadcasting,  cable, 
sports,  "and  any  other  factors  it  deems 
appropriate.  ■ 

The  Subcommittee  on  Patents,  Trade- 
marks, and  Copyrights  of  the  Judiciary 
Committee  held  lengthy  hearings  on  this 
piece  of  legislation  last  simuner. 

This  subcommittee  marked  up  the  bill 
early  this  spring,  and  it  was  then  con- 
sidered by  the  full  Judiciary  Commit- 
tee. 

During  consideration  by  the  Judiciary 
Committee,  one  of  the  amendments  that 
w-as  considered  and  overwhelmingly  re- 
jected would  have  directed  the  FCC  to 
adopt  a  CATV  sports  blackout  using  six 
enumerated  criteria,  only  one  of  which 
is  favorable  to  cable  television. 

I  believe  this  legislation,  as  reported 
by  the  Judiciary  Committee,  Is  a  good  bill 


because  our  committee  took  the  time  to 
hold  lengthy  hearings  and  to  give  all  In- 
terested parties  the  opportunity  to  be 
heard. 

The  Commerce  Committee  review  of 
this  legislation  was  not  as  extensive  as 
that  of  the  Judiciary  Committee.  There 
were  no  open  hearings.  There  was  no 
testimony  from  interested  parties.  The 
<3ommerce  Committee  only  had  15  days 
to  consider  this  oill,  and  I  do  not  believe 
that  in  this  brief  period  of  time  the  mem- 
bers of  that  committee  could  fully  un- 
derstand and  appreciate  the  diversity  of 
this  legislation. 

It  is  my  firm  conviction  that  the  Copy- 
right bill  is  not  an  appropriate  piece  of 
legislation  to  deal  with  a  regulatory  is- 
sue. If  this  is  an  appropriate  subject  of 
legislation  at  all,  it  should  be  handled 
in  the  context  of  an  amendment  to  the 
communications  act.  and  then  onl>'  after 
hearings  and  a  record  is  established. 

The  Federal  Communications  Commis- 
sion presently  has  pending  a  CATV' 
sports  blackout  rulemaking — Docket  No. 
19417.  The  FCC  believes  that  it  has  the 
authority  to  adopt  adequate  rules,  and 
has  so  stated  in  a  letter  to  my  colleague. 
Senator  John  O.  P.^STORE,  on  July  15, 
1974. 

The  Chairman  of  the  Federal  Com- 
munications Commission  indicated  that 
while  the  Commission  had  not  made  any 
determination  as  to  what  rules  may  be 
adopted,  he  believed  the  Commission  had 
the  authority  to  adopt  the  proposed 
rules.  Thus,  it  is  my  belief,  action  by 
the  Commerce  Committee  is  unnecessary 
at  this  time. 

Should  the  FCC  fail  to  act  in  a  timely 
fashion,  or  if  their  action  is  unsatisfac- 
tory, the  Commerce  Committee  can  then 
e::ercise  its  will  by  legislation — but  not 
at  this  time  and  not  by  an  amendment 
to  the  Copyright  bill.  It  should  be  noted 
that  the  Judiciary  Committee,  on  page 
132  of  its  report  on  S.  1361,  suggested 
that  the  FCC  should  be  left  to  conclude 
its  rulemaking  proceeding.  I  strongly 
support  this  language. 

As  a  matter  of  symmetry  and  logic, 
no  other  form  of  programing  is  given 
special  treatment  in  the  Copyright  bill, 
nor  is  any  other  guidance  provided  to 
an  agency  in  a  regulatory  area.  Sports 
would  be  unique  if  this  amendment  pre- 
vailed. 

After  a  lengthy  meeting  in  my  office 
\;^ith  both  the  sports  interests  and  the 
cable  interests  represented — I  wanted  to 
hear  what  both  had  to  say — it  was  my 
conclusion  that  if  this  amendment  were 
adopted,  serious  detriment  to  the  cable 
television  industry  would  result. 

Mr.  President.  I  will  not  support  any 
attempt  to  stymie  the  growth  of  this 
and  relatively  new  comunications  media, 
and  I  hope  the  Senate  will  not  do  so. 

Mr.  ERVIN.  Will  the  Senator  from 
South  Carolina  yield  for  about  3  min- 
utes? 

Mr.  THURMOND.  I  yield. 

Mr.  ERVIN.  The  provision  which  the 
amendment  seeks  to  strike  from  the  bill 
has  absolutely  no  place  whatsoever  in 
a  bill  for  general  revision  of  the  copy- 
right law.  The  bill  for  the  revision  of  the 
copyright  law  Is  offered  under  the  pro- 
vision of  the  Constitution  which  pro- 
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vides  to  promote  the  progress  of  science 
and  useful  arts  by  securing  for  limited 
times  to  authors  the  exclusive  right  to 
their  respective  writings. 

This  is  a  matter  that  has  to  do  with 
communications  and  has  nothing  what- 
ever to  do  with  the  copyright.  This 
amendment  has  no  place  in  this  bill.  It 
ouffht  to  be  stricken  from  it. 

For  that  reason,  I  am  in  favor  of  the 
amendment  offered  by  the  distinguished 
Senator  fi-oin  Florida  and  cosponsored. 
y      I  understand,  by  the  distinguished  Sen- 
\  ator  from  South  Carolina. 
\      The  PRESIDING  OFFICER.  Tlie  Sen- 
Nator  from  Montana. 
^  Mr.  METCALF.  Mr    President,  I  am 
opposed  to  this  amendment.  It  has  al- 
ready   been   clearly    demonstrated   that 
this  rather  vague  provision  has  received 
no  serious  study  by  the  Senate  or  by  a 
Senate  committee.  No  data  has  been  col- 
lected by  the  Senate.  And.  we  have  not 
really  sought  the  views  of  the  public  on 
this  matter — although  I  might  point  out 
that  many  of  us  here  have  heard  expres- 
sions of  concern  from  constituents  who 
fear  they  will  be  denied  access  to  popular 
sports  programing,  much  of  which  they 
have   been   accustomed   to   viewing   for 
years — if  a  sports  blackout  provision  is 
enacted. 

I  personally  am  very  concerned  about 
this  proliferation  of  regulations,  and  in 
some  cases  actual  interference,  by  Gov- 
ernment in  the  operations  of  our  vital 
communications  industries.  Too  often 
this  interference — this  layer  upon  layer 
of  rules  and  regulations — comes  as  the 
result  of  an  honest  desire  to  help  the 
broadcasters  or  the  professional  sports 
interests  or  the  cable  people.  But  are  we 
not  losing  sight  of  our  real  responsibil- 
ity— to  protect  the  public's  interest? 

Mr.  President,  I  firmly  believe  this 
great  body  is  compelled  to  measure  Its 
actions  by  their  impact  on  the  American 
people.  Is  this  sports  blackout  amend- 
ment what  the  public  wants?  No.  There 
seems  to  me  to  be  substantial  evidence 
that  this  just  is  iTbt  tha  case:  and.  in 
the  absence  of  any  clear  :ompelling  pub- 
lic interest  need  for  congressional  action 
on  this  issue  in  a  copyright  statute,  I  urge 
that  the  amendment  be  rejected. 

Mr.  ALLEN.  Mr.  President,  the  copy- 
right law  revision  which  the  Senate  is 
now  considering  has  been  in  the  legisla- 
tive mill  for  almost  20  years,  and  the 
basic  law  which  it  seeks  to  revise  dates 
back  to  1909. 

There  is  no  precedent  on  which  to  base 
decisions  relating  to  cable  television,  and 
what  we  decide  here  now  may  be  made 
out  of  date  by  technology  within  just  a 
few  years  I  believe  that  we  must  keep  In 
mind  that  the  decisions  we  make  today 
could  also  have  an  important  bearing  on 
future  freedom  of  the  American  people 
to  view  programs  broadcast  over  the  air- 
waves, and  decisions  could  have  an  im- 
portant economic  bearing  on  the  broad- 
cast industry,  on  cable  television,  and  on 
athletic  teams,  whether  they  be  profes- 
sional, intercollegiate,  or  .scholastic. 

In  reporting  S.  1361,  the  Judiciary 
Committee  pointed  out  that  the  Federal 
Communications  Commission  has  a 
pending  rulemaking  proceeding  on  the 


subject  of  sports  blackout.  The  commit- 
tee's majority  agrees  that  the  proper  ap- 
proach would  be  to  allow  the  FCC  to  com- 
plete its  work,  and  then,  if  a  legislative 
resolution  is  deemed  necessary,  the  Com- 
merce Committee  could  work  its  will. 

In  its  report  of  its  work  on  S.  1361,  the 
Commerce  Committee  acknowledges  that 
it  had  but  15  days  in  which  to  consider 
provisions  relating  to  broadcasting  and 
cable  television.  I  quote  directly  from  the 
Commerce  Committee  report: 

Your  Committee  believes  that  In  view  of 
the  potential  Impact  of  certain  provisions  la 
S.  1361  on  our  Nation-wide  communications 
.service  ample  opportunity  should  have  been 
afforded  it  to  coii.slder  those  provisions  In 
depth,  and  to  have  held  hearings  on  the  com- 
munlcaMons  Issues 

Such  was  not  the  case,  however  Your  Com- 
mittee received  S.  VMU  on  a  flfteen  day  re- 
ferral after  the  Judiciary  Committee  had  re- 
ported an  amendment  In  the  nature  of  a 
substitute. 

Such  a  short  referral  time  made  hearings 
Impossible,  and  precluded  In-depth  consider- 
ation of  many  of  the  complexities  of  the  leg- 
islation as  they  relate  to  radio,  television, 
CATV  and  public  broadcasting  .  .  . 

Mr.  ALLEN.  Despite  this  disclaimer  of 
adequate  time  to  consider  the  problems, 
the  Commerce  Committee  has  proposed 
five  amendgsents  to  S.  1361 — three  of 
which  were  considered  en  bloc  and  ta- 
bled, and  a  fourth  was  tabled,  and  now  I 
trust  and  hope  that  the  fifth  amendment 
will  be  tabled. 

Mr.  President,  here  on  the  one  hand 
we  have  a  bill  which  has  been  under  con- 
sideration by  the  Judiciary  Committee 
since  1955.  That  committee  has  made 
recommendations  which  I  feel  are  sound. 

On  the  other  hand,  the  Commerce 
Committee  amendments  have  been 
drawn  up  in  only  15  days,  without  bene- 
fit of  public  hearings  and  without  benefit 
of  testimony  from  concerned  parties. 

Mr.  President,  experience  tells  us  that 
legislation  written  in  haste  and  passed 
in  haste  often  turns  out  to  be  poor  legis- 
lation. 

I  believe  that  the  Judiciary  Committee 
approach  to  the  problem  of  sports  pro- 
graming and  cable  television  is  a  sound 
one  and  should  not  be  amended. 

I  imderstand  that  In  a  moment,  the 
distinguished  Senator  from  Florida  will 
offer  a  motion  to  table  the  pending  Com- 
merce Committee  amendment,  and  I 
hope  that  the  motion  to  table  will  be 
agreed  to. 

Mr.  GURNEY.  Mr.  President,  I  yield 
to  the  Senator  from  New  Hampshire 

Mr.  COTTON.  Mr.  President,  I  may 
not  be  justified  in  making  this  observa- 
tion. But,  I  have  been  serving  on  the 
Commerce  Committee  a  great  many 
years,  and  there  was  a  time  when  there 
was  a  very  strong  sentiment  on  the  part 
of  many  people  who  appeared  before  us — 
and  a  feeling  on  the  part  of  some  Sena- 
tors—-that  they  wanted  to  experiment 
with  pay  television. 

I  cannot  help  feeling  that  if  we  adopt 
something  like  the  Hart  amendment, 
which  deals  differently  with  cable  tele- 
vision, especially  now  that  cable  tele- 
vision is  being  Installed  in  many  parts  of 
the  country  In  metropolitan  areas,  with  a 
great  many  channels,  that  we  may  wake 
up  and  find  that  the  seed  we  sow  today 
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will  result  in  our  being  obliged  to  pay  a 
quarter  or  50  cents — if  inflation  keeps 
on.  it  will  be  50  cents — in  order  to  see  a 
sporting  event. 

Mr.  GURNEY.  Mr.  President,  I  am  pre- 
pared  to  vote,  if  the  Senator  from  Michi- 
gan is. 

Mr.  PASTORE.  Mr.  President,  I  have  a 
letter  from  the  Federal  Communication! 
Commission  on  this  subject. 

Frankly,  I  must  admit  that  this  is  a 
rather  controversial  matter,  and  there 
is  merit  on  both  sides  of  the  argument 
I  think  it  should  be  left  to  the  will  of 
the  Senate. 

I  have  nothing  further  to  say.  except 
that  I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Pederai,  Communicattdns 

commissiov. 
Washington,  DC,  July  17. 1974, 
Hon.  John  O.  Pastore, 

Chairman,  Subcommittee  on  Cammunieu 
tioTis,  Committee  on  Commerce,  VJ. 
Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  You  Inquired  yestnw 
day  as  to  the  Commission's  views  conoeni< 
ine  the  Inclusion  In  section  111(c)(2)(c)  of 
S.  1361.  the  copyright  bill,  of  language  aloni 
the  lines  suggested  In  a  July  11  letter  tna 
the  Commissioner  of  Baseball.  Bowie  Kuha. 
In  substance,  the  question  Is.  assuming  somt 
such  language  may  be  adopted,  how  does  tin 
Commission  feel  about  this  language  or  souk 
alternative  language.  Without  repeating  tbt 
text  of  the  six  criteria  here.  It  is  noted  ttwy 
also  appear  In  footnote  1  at  page  221  of  tlu 
Senate  Judiciary  Committee  Report  on  & 
1361. 

At  page  2  of  Cbalmun  WUey's  July  IB  let- 
ter to  you,  we  discussed  why  the  sports  cm- 
rlage  question  Is  clearly  the  most  difficult 
problem  the  blU  poses  for  the  Commission. 
We  would  again  Invite  your  attention  to  tlut 
discussion.  Now  let  us  ttim  directly  to  your 
present  question. 

Should  the  Congress  decide  to  Include  lan- 
guage In  section  111(c)(2)(c)  providing  the 
Commission  with  additional  guidance  on 
the  subject  of  sports  carriage,  the  Commis- 
sion would  prefer  that  the  statutory  lan- 
guage give  It  maximum  flexibility  and  that 
any  additional  details  of  Congressional  in- 
tent be  spelled  out  In  the  legislative  history 
The  Commission  has  not  had  sufficient 
time  to  consider  this  matter  In  detail.  How- 
ever, we  feel  that  a  permissive  referral  to 
tjie  Commission,  Indicating  that  we  may 
give  consideration  In  our  adoption  of  rules 
to  certain  factors  which  Congress  may  deem 
relevant  and  appropriate  (for  example,  the 
effect  on  broadcasting,  cable  television. 
sports,  the  policy  objectives  of  Public  Law 
87-311.  etc  )  would  be  preferable  to  the  lan- 
guage suggested  in  Commissioner  Kuhn's 
letter  of  July  11.  Accordingly,  something 
along  the  following  lines  might  be  more 
desirable 
••(c) 

•  •  «  •  • 
(2)      Notwithstanding     the      (compulsory 

licensing]  provisions  of  clause  (1)  of  this 
subsection,  the  secondary  transmission  to 
the  public  by  a  cable  s\stem  of  a  primary 
transmission  made  by  a  broadcast  station 
licensed  by  the  Federal  Communications 
Commission  and  embodying  a  p€rforman(» 
or  display  of  a  work  Is  actionable  as  an  act 
of  Infringement  under  section  501.  and  is 
fully  subject  to  the  remedies  provided  by 
sections  602  through  506.  In  the  following 
cases: 

•  •  •  •  * 
(C)  Where  the  carriage  of  signals  compris- 


ing the  secondary  transmission  of  sports 
events  is  not  permissible  under  rules  which 
the  Federal  Communications  Commission 
shall  promulgate,  Prorided,  That  In  adopting 
such  rules  the  Commission  may  consider  the 
effect  upon  broadcasting,  cable  television, 
sports,  the  policy  objectives  of  Public  Law 
87-331.  and  any  other  factors  it  deems 
appropriate. •' 

Please  let  tis  know  If  we  may  be  of  further 
assistance. 

This  letter  was  adopted  by  the  Commission 
on  July  17.  1974:  Commissioners  Quello  and 
Washburn  not  participating. 

By  direction  of  the  Commission. 

Vincent  J.  Mullins. 

Secretary. 

Mr.  GURNEY.  Mr.  President,  I  move 
to  table  the  Hart  amendment,  and  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Florida  to  table  the 
amendment  of  the  Senator  from  Michi- 
gan. On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  METZENBAUM  (when  his  name 
was  called).  Present. 

Mr.  TAFT  f  when  his  name  was  called) . 
Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayhi.  the  Senator  from  Texas  (Mr. 
Bentseni.  the  Senator  from  Virginia 
iMr.  Harry  F.  Byro.  Jr.'),  the  Senator 
from  Idaho  (Mr.  Church),  the  Sen- 
ator from  Wyoming  (Mr.  McGee), 
the  Senator  from  South  Dakota 
I  Mr.  McGovERN),  the  Senator  from 
New  Hampshire  iMr.  McIntyre), 
the  Senator  from  Maine  (Mr.  Mus- 
KiE),  the  Senator  from  Connecticut 
(Mr.  RiBicoFF> .  the  Senator  from  Illinois 
(Mr.  Stevenson*,  the  Senator  from  New 
Jersey  (Mr.  Williams),  and  the  Senator 
from  Missouri  (Mr.  Eagleton)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Arkansas  (Mr.  Ptjlbright)  .  and  the 
Senator  from  Minnesota  (Mr.  Hrii- 
PHREY)  are  absent  on  oflBcial  business. 

I  also  announce  that  the  Senator  from 
California  (Mr.  Tunney)  is  absent  be- 
cause of  illness  due  to  hospitalization 
and  minor  surgery. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
I  Mr.  Stevenson  ) .  and  the  Senator  from 
New  Hampshire  iMr.  McIntyre)  would 
each  vote  "yea." 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Utah  ( Mr.  Bennett)  .  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Kentucky  (Mr.  Cook), 
the  Senator  from  Colorado  (Mr.  Domi- 
NiCK),  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Michi- 
gan (Mr.  Griffin),  the  Senator  from 
Oregon  (Mr.  Hatfield),  the  Senator 
from  New  York  (Mr.  Javits),  the  Sena- 
tor from  Maryland  (Mr.  Mathias)  ,  and 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott*  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Hawaii  (Mr.  Pong)  and  the  Senator 
from  Illinois  (Mr.  Percy)  are  absent  on 
official  business. 

I  further  announce  that  the  Senator 


from  Oklahoma  (Mr.  Bellmon)  is  ab- 
sent due  to  illness. 

On  this  vote,  the  Senator  from  Oregon 
(Mr.  Hatfield)  is  paired  with  the  Sen- 
ator from  Illinois  (Mr.  Percy). 

If  present  and  voting,  the  Senator 
from  Oregon  would  vote  "yea"  and  the 
Senator  from  Illinois  would  vote  "nay." 

On  this  vote,  the  Senator  from  New 
York  (Mr.  Javits)  is  paired  with  the 
Senator  from  Pennsylvania  (Mr.  Hugh 

SCOTT)  . 

If  present  and  voting,  the  Senator 
from  New  York  would  vote  "yea"  and  the 
Senator  from  Pennsylvania  would  vote 
•'nay." 

The  result  was  announced — yeas  36, 
nays  34,  as  follows: 
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YEAS— 36 

Aiken 

Hansen 

Randolph 

Allen 

Hartke 

Schwelker 

Brock 

Hathaway 

Scott, 

Brooke 

Helms 

William  L 

Burdlck 

HoUlngs 

Sparkman 

Byrd,  Robert  C.  Hruska 

Stafford 

Cotton 

Huddleston 

Stennls 

Cranston 

McClure 

Talmadge 

Curtis 

Montoya 

Thurmond 

Eastland 

Moss 

Tower 

Ervln 

Nunn 

Young 

Gravel 

Packwood 

Gurney 

Proxmlre 
NAYS — 34 

Abourezk 

Fannin 

Metcalf 

Baker 

Hart 

Mondale 

Bartlett 

Haskell 

Nelson 

Beall 

Hughes 

Pastore 

Bible 

Inouye 

Pearson 

Blden 

Jackson 

Pell 

Cannon 

Johnston 

Roth 

Case 

Kennedy 

Stevens 

Chiles 

Long 

Symington 

Clark 

Magnuson 

Welcker 

Dole 

Mansfield 

Domenlcl 

McClellan 

ANSWERED  "PRESENT"— 2 

Metzenbaum 

Taft 

NOT  VOTING- 

-28 

Bayh 

Eagleton 

McGovern 

Bellmon 

Fong 

McIntyre 

Bennett 

Fulbrlght 

Muskle 

Bentsen 

Goldwater 

Percy 

Buckley 

Griffin 

Rlblcoff 

Byrd, 

Hatfield 

Scott.  Hugh 

Harry  P..  Jr. 

Humphrey 

Stevenson 

Church 

Javits 

Tunney 

Cook 

Mathlas 

■Williams 

Domlnlck 

McGee 

So  the  motion  was  agreed  to. 

Mr.  GURNEY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PASTORE.  Mr.  President,  for  the 
information  of  my  colleagues,  as  far  as 
I  know  there  are  two  pending  amend- 
ments. One  would  be  accepted:  as  to  the 
other  I  really  do  not  know,  but  if  we 
remain  here  I  think  we  can  finish  this 
bill  comfortably  within  an  hour. 


APPOINTMENT  BY  THE   CHAIR 

The  PRESIDING  OFFICER  (Mr.  DoM- 
enici).  The  Chair,  on  behalf  of  the 
President  pro  tempore  of  the  Senate,  in 
accordance  with  Public  Law  85-474,  ap- 
points the  Senator  from  Montana  (Mr. 
Metcalf)  to  attend  the  Interparliamen- 
tary Union  Meeting,  to  be  held  in  Tokyo, 
Japan,  October  3-11,  1974. 


COPYRIGHT  LAW  REVISION 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  1361  •  for  the  gen- 
eral revision  of  the  copyright  law.  title 
17  of  the  United  States  Code,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  102,  line  5,  after  the  word  "States." 
add  "Hawaii,  or  Puerto  Rico." 

Mr.  INOUYE.  Mr.  President.  I  ask  for 
the  immediate  consideration  of  amend- 
ment No.  1847  as  an  amendment  to  the 
committee  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
cannot  hear  the  Senator  from  Hawaii. 

Mr.  INOUYE.  I  ask  for  the  immediate 
consideration  of  amendment  No.  1847.  an 
amendment  to  the  amendment  proposed 
by  the  Committee  on  Commerce. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  INOUYE.  I  ask  unanimous  con- 
sent the  further  reading  of  the  amend- 
ment be  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  iNOUYE's  amendment  (No.  1847)  is 
as  follows: 

On  page  102,  line  5,  strike  out  "Rico"  and 
insert  in  lieu  thereof  the  following:  "Rico: 
Provided,  however.  That  a  nonslmultaneous 
further  transmission  by  a  cable  system  lo- 
cated In  a  television  market  In  Hawaii  of  a 
primary  transmission  shall  be  deemed  to  be 
a  secondary  transmission  If  such  further 
transmission  Is  necessary  to  enable  the  cable 
system  to  carry  the  full  complement  of  sig- 
nals allowed  it  under  the  rules  and  regula- 
tions of  the  Federal  Communications  Com- 
mission". 

Mr.  INOUYE.  Mr.  President,  as  re- 
ported by  the  Commerce  Committee,  sec- 
tion 111  of  S.  1361  would  provide  a  com- 
pulsory license  under  the  copyright  law 
to  cable  systems  operating  In  our  non- 
contiguous State  of  Alaska,  territories  or 
possessions  for  the  carriage  of  broadcast 
signals  on  a  taped  delayed  basis  if  other- 
wise permissible  under  FCC  rules. 

Cable  systems  operating  in  Hawaii  and 
Puerto  Rico  are  not  included,  however. 
As  a  consequence,  those  cable  systems 
must  carry  broadcast  signals  simultane- 
ous with  their  transmission  by  the  trans- 
mitting broadcast  television  station,  if 
they  are  to  receive  a  compulsor>'  license 
under  the  copyright  law.  In  this  regard 
they  are  treated  the  same  as  their  main- 
land counterparts. 

The  reasons  for  excepting  Hawaii  and 
Puerto  Rico — and  I  offered  the  amend- 
ment in  committee — was  that  the  spe- 
cial factual  situation  which  warranted 
treating  tape  delayed  signals  in  non- 
contiguous areas  as  broadcast  signals, 
and  therefore  eligible  to  come  under  the 
compulsory  licensing  scheme,  does  not 
exist  in  Hawaii  and  P>uerto  Rico. 

The  committee  objective  in  treating 
Alaska  and  the  noncontiguous  areas 
other  than  Hawaii  and  Puerto  Rico  dif- 
ferently was  to  permit  cable  systems  op- 
erating in  them  to  obtain  whatever  dis- 
tant   broadcast    signals    allowed    them 
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ui^.der  the  FCC  .s  rules  on  as  nearly  as 
possible  the  same  basis  as  systems  in  the 
contifiuous  States. 

The  vast  distances  and  ocean  areas  in- 
\olved  make  it  a  practical  impossibility 
for  cable  systems  in  these  areas  not  con- 
tiguous to  the  mainland,  to  obtain  off- 
the-air  or  by  microwave,  sipnals  from 
the  mainland  on  the  same  basis  as  sys- 
tems within  the  contiguous  States.  They 
must,  therefore,  obtain  broadcast  signals 
on  a  tape  delayed  basis.  The  problem  Is 
further  compounded  when  these  non- 
contiguou.5  areas  themselves  are  vast  and 
Isolated  and  have  few  if  any  television 
stations.  Alaska,  of  course,  is  a  prime 
example 

Hawaii  and  Puerto  Rico,  liowever,  do 
not  lack  broadcavst  service,  and  it  was 
not.  therefore,  felt  necessary  to  include 
them  in  the  exception. 

After  S.  1361  was  reported  by  the 
Comtnerce  Committee,  however,  it  was 
brought  to  my  attention  that  perhaps 
cable  systems  operating  In  Hawaii  were 
not  on  as  equal  a  footing  as  possible  with 
their  counterparts  on  the  mainland  and 
Alaska.  To  the  extent  this  is  true  the 
public  suffers. 

To  illustrate — under  present  FCC 
rules,  cable  .systems  operating  in  any 
market  ^in  Hawaii  are  entitled  to  carry 
the  broadca.'t  signals  of  the  three  net- 
work afflliated  stations  located  in  Hono- 
lulu plus  the  signal  of  the  independent 
television  station  also  located  there. 
Under  FCC  rules,  because  of  the  size  of 
the  television  markets  these  cable  sys- 
tems serve,  the  systems  are  not  entitled 
to  carry  any  distant  signals. 

Thus,  the  compulsory  license  under 
S.  1361  these  cable  systems  would  re- 
ceive is  the  license  to  carry  the  signals  of 
those  four  television  stations. 

At  this  point,  the  cable  sy,  tems  would 
be  treated  equally  with  their  mainland 
counterparts. 

Ho\ve\er.  under  FCC  regulations,  a 
cable  svstem  may  through  one  procedure 
or  another  seek  Commission  approval  to 
add  di.-tant  signals  which  it  would  other- 
wise not  be  entitled  to  carry,  if  it  could 
prove  the  public  interest  would  be  served 
thereby. 

Should  the  FCC  give  its  approval  to  a 
mainland  cable  system  to  add  a  distant 
signal  that  system  would  pick  up  the  ap- 
propriate signal  via  microwave.  Since  It 
was  allowed  to  do  so  by  FCC  rules,  the 
added  distant  signal  would  be  subject  to 
the  compulsory  license  under  the  copy- 
right law. 

Under  the  same  circumstances,  how- 
ever, if  the  cable  system  were  one  serv- 
ing an  Hawaiian  market,  the  only  dis- 
tant signal  available  to  it  would  be  one 
on  a  tape  delayed  basis. 

Under  the  bill  as  reported  by  the  Com- 
merce Committee,  however,  a  tape  de- 
layed signal  carried  by  a  cable  system 
serving  a  market  in  Hawaii  is  not  a 
broadcast  signal  subject  to  compulsor>" 
licensing  under  the  copyright  law. 

Should  the  time  come,  therefore,  when, 
for  whatever  reason,  such  a  cable  sys- 
tem could,  under  FCC  rules,  add  distant 
signals  from  the  mainland,  it  would  have 
to  negotiate  with  copyright  holders  on  an 
individual  basis.  This  would  put  a  hard- 


ship on  the  cable  operator  which  its 
mainland  counterpart  does  not  have  to 
endure,  and  the  public  would  sutler. 

To  correct  this  disparity,  and  to  pro- 
tect the  public's  interest.  Mr.  President, 
at  this  time,  I  wish  to  offer  a  perfecting 
amendment  to  S.  1361,  as  reported  by 
the  Commerce  Committee. 

My  amendment  would  simply  provide 
that  if  the  FCC  for  whatever  reason 
ever  decides  a  cable  .system  serving  a 
market  in  Hawaii  is  entitled  to  carry 
distant  .signals,  and  if,  in  order  to  do  so. 
the  s.'/stem  must  rely  on  tape  delayed 
broadcast  signals,  then  those  tape  de- 
layed sii;nals  will  be  subject  to  com- 
pulsory licensing  under  S.  1361. 

I  wish  to  emphasize  once  aeain  that 
it  is  my  intention  to  do  no  more  than  put 
cable  television  systems  operating  in  the 
State  01  Hawaii  on  as  even  a  regulatory 
foothu'  as  po.ssible  with  cable  .systems 
operating  on  the  mainland. 

It  is  not  my  purpose  to  preempt  or 
modify  the  rules  of  the  Federal  Com- 
munications ComniLssion  governing  tele- 
vision siijnals  and  programs  which  mi-;ht 
be  authorized  for  carriage  on  cable  sys- 
tems in  Hawaii. 

Moreover.  I  am  not  supcesting  that 
Hawaiian  cable  systems  should  be  au- 
thori.'cd  to  carry  additional  broadcast 
signals  from  the  mainland  now  or  in  the 
future  That  is  a  matter  for  FCC  deter- 
nuiiaiion 

It  IS  my  undei  standing  that  any  broad- 
cast .signals  these  systems  micht  .some- 
d">y  be  authorized  to  carry  will  not  be 
without  restriction,  lliey  will  be  subject 
to  all  of  the  FCC  rules  and  processes  in- 
cluding whatever  provisions  exist  relating 
to  'leapfrogging"  and  syndicated  and 
network  nonduplication  exclusivity  re- 
quirements. 

To  summarize,  Mr.  President,  my 
amciuiment  does  not  affect  the  regula- 
tory authority  of  the  FCC  In  any  way. 
Nor  does  it  upset  the  balance  which  the 
FCC  rules  have  struck  between  the  Inter- 
ests of  CATV  systems  and  broadcasters. 
Fi:st.  Hawaiian  cable  systems  would  be 
required — lust  as  are  mainland  sys- 
tems— to  file  an  application  for  certif- 
icate of  compliance  with  the  FCC.  In 
such  application  they  would  be  required 
to  spcciiy  the  station  whose  program 
they  would  be  carrying; 

Second.  Even  if  cable  .systems  are 
given  the  right  to  import  additional 
signals  by  the  FCC.  the  scope  of  my 
amendment  applies  only  to  a  cable  sys- 
tem in  Hawaii  located  in  a  television 
market: 

Third.  If  a  cable  system  in  a  television 
market  in  Hawaii  is  given  permission  by 
the  FCC  to  import  additional  signals  of 
independent  television  stations  into 
Hawaii.  I  would  assume  the  FCC  provi- 
sions for  syndicated  program  exclusivity 
would  apply  to  such  importations,  unle.ss 
to  do  so  would  frustrate  the  purpose  of 
the  amendment;  that  Is,  to  put  tiie  sys- 
tem on  a  comparable  basis  with  main- 
land systems. 

Fourth.  Inasmuch  as  my  amendment 
would  give  a  compulsory  license  to  cable 
systems  in  Hawaii  to  carry  taped  pro- 
grams if  the  FCC  permits,  and  Inasmuch 
as  their  mainland  counterparts  would 


only  receive  a  compulsory  license  to  re- 
transmit them  simultaneously,  it  may 
be  necessary  for  the  Commission  to  Im- 
pose appropriate  restrictions  on  the  abil- 
ity  of  Hawaiian  cable  systems  to  tape 
alternate  programs  so  as  to  make  the 
situation  as  nearly  comparable  as  possi- 
ble to  the  mainland  situation. 

Mr.  President,  I  once  again  wish  to 
emphasize  that  my  amendment  is  not 
intended  to  favor  the  cable  operators  at 
the  expense  of  the  broadcasters  or  any 
other  group. 

The  FCC  is  the  expert  agency  Con- 
gress has  created  to  determine  how 
many  broadcast  signals  a  cable  system 
may  carry,  and  under  what  conditions 
they  may  be  carried. 

My  amendment  is  not  intended  to  In- 
terfere with  FCCs  aiithority,  and  it  does 
not  do  so. 

I  merely  wish  to  assure  that  the  tele- 
vision viewers  of  Hawaii  receive  con- 
sideration similar  to  that  received  by 
their  counterparts  on  the  mainland. 

Mr.  President,  this  amendment  hag 
been  seen  by  the  distinguished  chair- 
man of  the  Subcom.mittee  on  Patents, 
Trademarks,  and  Copyrights  of  the 
Committee  on  the  Judiciary  (Mr.  Mc- 
Clellan'.  and  it  has  also  been  seen  by 
the  distinguished  chairman  of  the 
Commerce  Subcommittee  on  Communi- 
cations <Mr.  Pastorei.  I  have  been  told 
that  this  amendment  is  acceptable  to 
those  gentlemen.  * 

Mr.  McCLELLAN.  Mr.  President,  I  am 
willing  to  accept  the  amendment.  I  know 
of  no  objection  to  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  1847)  to  the  committee 
amendment. 

Mr.  McCLELLAN.  Is  it  acceptable  to 
the  Commerce  Committee? 

Mr.  PASTORE.  It  is  acceptable.  Mr. 
President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  the  committee  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  agreeing  to  the 
committee  amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  next  committee 
amendment. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Tennessee  (Mr.  Baker)  be  allowed 
to  call  up  his  amendment  out  of  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

AMENDMENT    NO.    1803 

Mr.  BAKER.  Mr.  President,  I  call  up 
my  amendment  No.  1803,  and  ask  that  It 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  10,  line  40.  strike  out  the  period. 

On  page  10.  between  lines  40  and  41.  In- 
sert the  following: 

"(4)  shall  be  construed  to  limit  the  re- 
production and  distribution  of  a  limited 
number  of  copies  and  excerpts  by  a  library  or 


archives  of  an  audiovisual  news  program 
subject  to  clauses  (1),  (2),  and  (3)  of  sub- 
section (a).". 

On  page  11,  Une  16,  Immediately  before 
the  comma.  Insert  "other  than  an  audio- 
visual work  dealing  with  news". 

Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  a  modification  of  the  amend- 
ment necessitated  by  the  reprinting  of 
the  bill  as  reported,  and  ask  that  the 
amendment  be  modified  accordingly. 

The  PRESIDING  OFFICER.  That  is 
the  Senator's  privilege. 

The  modification  is  as  follows; 

On  page  1,  llae  1,  strike  "On  page  10,"  and 
insert  In  lieu  thereof  "On  page  94,". 

On  page  1,  line  2,  strike  "On  page  10,"  and 
insert  in  !leu  thereof  "On  page  94,". 

On  page  1.  line  9.  strike  "On  page  11." 
and  Insert  In  lieu  thereof  "On  page  95,". 

The  amendment  as  modified  Is  as  fol- 
lows: 

On  page  94,  line  40,  strike  out  the  period. 

On  page  94,  between  lines  40  and  41,  Insert 
the  following : 

"(4)  shall  be  construed  to  limit  the  repro- 
duction and  distribution  of  a  limited  num- 
ber of  copies  and  excerpts  by  a  library  or 
archives  of  an  audiovisual  news  program 
subject  to  clauses  (1),  (2),  and  (3)  of  sub- 
section (a).". 

On  page  95,  line  16.  immediately  before  the 
comma.  Insert  'other  than  an  audiovisual 
work  dealing  with  news". 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Tennessee  has  the  floor. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of  the 
distinguished  .senior  Senator  from  Flo- 
rida (Mr.  GuRNEYi.  the  distinguished 
Senator  from  Arizona  !  Mr.  Goldwater  > , 
and  my  colleague  from  Tennessee  <Mr. 
Brock)  be  added  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  amend- 
ment 1803.  as  amended,  will  insure  that 
if  S.  1361  becomes  law,  the  Vanderbilt 
University  Television  News  Archive  lo- 
cated in  Nashville.  Tenn..  can  continue 
operation. 

For  many  years  historians  and  other 
?cholars  have  relied  extensively  on  con- 
temporary news  accounts  in  their  re- 
search into  American  past.  Universities, 
libraries,  and  other  institutions  have 
long  realized  the  value  of  preserving 
newspaper'=,  periodicals,  books,  and  other 
printed  matter  for  this  purpose.  The  ad- 
vent of  microfilm  and  computer  techni- 
ques have  made  the  reproduction  and 
storage  of  printed  material  far  more 
practical. 

However,  today  radio  and  television 
are  major  news  forces.  Although  the 
print  media  continue  to  exert  great  in- 
fluence and  are  capable  of  providing  the 
kind  of  indepth  coverage  often  beyond 
the  capacity  of  broadcast  journalism, 
television  is  documenting  the  main- 
stream of  the  continuing  evolution  of 
civilization.  Historic  events  of  thousand- 
year  importance  are  being  recorded  in 
a  most  professional  and  marvelous  way. 
Because  many  Americans  depend  upon 
television  for  much  of  their  information 
about  national  and  international  mat- 


ters, their  perception  of  these  matters  is 
imdoubtedly  affected  by  television  news. 
Certainly  a  thorough  understanding  of 
the  Vietnam  war  or  the  events  of  the 
Watergate  period,  would  be  Incomplete 
without  reviewing  the  television  network 
news  reports  produced  during  those  times 
in  our  history. 

Despite  the  obvious  importance  of 
preserving  network  television  news,  we 
have  no  institution  performing  this  func- 
tion on  a  permanent  and  systematic 
basis. 

At  the  present  time,  however.  Van- 
derbilt University  operates  a  television 
news  archive — a  depository  that  contains 
tapes  of  the  evening  news  programs  and 
special  news  events  of  the  three  televi- 
sion networks  for  that  period.  The  tele- 
vision news  archive  makes  off-the-air 
videotape  recordings  of  the  evening  tele- 
sion  news,  prepares  indexes  of  the  con- 
tents and  leases  copies  of  complete 
broadcasts  or  compilations  of  coverage 
of  specified  subjects  for  specified  periods 
upon  request  from  scholars  and  re- 
searchers. Although  a  fee  is  charged 
those  using  the  archive  which  is  based 
upon  the  cost  of  production,  the  opera- 
tion of  Vanderbilt's  archive  has  been 
financed  solely  by  private  contributions. 

Vanderbilt  is  to  be  commended  for  the 
pioneering  efforts  it  has  made  in  this 
field.  However,  because  we  need  the 
guarantee  of  a  national  commitment 
from  the  Federal  Government,  I  intro- 
duced S.  2497  to  require  the  Librarian  of 
Congress  to  establish  and  maintain  a 
library  of  televi."ion  and  radio  programs, 
and  for  other  purposes.  Unfortunately, 
no  action  has  been  taken  on  this  bill 
and  therefore  our  only  means  of  pres- 
ervation of  the  nightly  news  on  an 
organized  basis  which  is  accessible  to 
all  Americans  is  at  the  Vanderbilt  Tele- 
vision News  Archive. 

I  have  been  advised  by  the  Register  of 
Copyrights  that  under  S.  1316  as  reported 
by  the  Judiciary  Committee,  none  of  the 
special  exemptions  from  exclusive  rights 
would  absolve  Vanderbilt  of  copyright 
liability.  Thus,  if  S.  1361  passes  in  its 
present  form,  Vanderbilt  would  have 
to  negotiate  with  each  of  the  networks 
ior  the  right  to  continue  tlieir  operation, 
with  all  of  the  uncertainties  such  nego- 
tiations involve. 

The  work  that  Vanderbilt  is  doing  is 
too  important  to  the  Nation  to  risk  it 
not  being  continued  until  we  have  made 
a  national  commitment  to  serve  the 
nightly  news  and  special  news  events 
produced  by  the  three  television  net- 
works. 

Inasmuch  as  this  activity  is  strongly 
impressed  with  the  public  interest,  it 
seems  to  me  that  my  amendment  asks 
little  of  the  three  major  networks  who 
have  been  given  use  of  a  valuable  public 
resource  through  their  television  licenses 
which  are  conditioned  solely  on  their 
obligaticn  to  serve  the  public  interest, 
convenience,  and  necessity. 

I  urge  my  colleagues  to  study  this 
amendment  as  amended  and  consider 
the  implications  of  failing  to  insure 
Vanderlilt's  continued  operation. 

I   ask    unanimous   con.sent    that    the 


name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond,!  be  added  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  PASTORE.  How  far  does  this  go? 
We  talk  about  local  news  and  we  talk 
about  national  news.  How  far  does  the 
amendment  go?  I  mean.  I  think  the 
amendment  has  tremendous  merit,  but 
I  wonder  what  the  cost  is  going  to  be.  and 
what  the  essentiality  of  it  is. 

Mr.  BAKER.  Mr.  President,  I  appre- 
ciate the  question  of  the  distinguished 
chairman  of  the  subcommittee. 

This  amendment  will  cost  the  Govern- 
ment nothing,  because  the  cost  of  the 
service  is  borne  by  Vanderbilt  University 
and  by  nonprofit  trusts  that  are  created 
on  behalf  of  Vanderbilt  University  to 
carry  this  out.  The  amendment  provides 
that  it  shall  be  fully  lawful  imder  this 
act  for  Vanderbilt  University  to  continue 
to  make  these  tape  recordings  at  its  own 
expense,  and  make  available  the  tapes 
for  scholars  and  researchers,  and  not  for 
commercial  use. 

Mr.  PASTORE.  Mr.  President,  I  be- 
lieve it  is  a  valuable  amendment,  and  the 
Commerce  Committee  is  willing  to  accept 
it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Tennessee. 

The  amenctaient.  as  modified,  was 
agreed  to. 

Mr.  BAKER.  I  move  to  reconsider  the 
vote  bv  which  the  amendment  was  agreed 
to. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT     NO.     1839 

Mr.  MANSFIELD.  Mr.  President,  I  call 
up  my  amendment  No.  1839.  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  Otherwise,  tlie  next  com- 
mittee amendment  is  the  regular  order 
of  business. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Montana  be  recognized  for  the  con- 
sideration of  his  amendment  out  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
state  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  pa^'e  133.  line  36.  loUowlnt;  the  words 
"Section  106"'  insert  the  lollowing:  or  tlie 
copyright  in  .a  motion  picU're  afforded  by 
subsections  (li,  i3i,  and  i4t  in  Section 
106". 

Mr.  MANSFIELD.  Mr.  President,  this 
amendment  just  provides  for  the  inclu- 
sion of  motion  pictures  with  the  other 
matters  involved,  and  gives  them  the 
same  treatment.  The  amendment  has 
been  cleared  with  the  distinguished 
chairman  of  the  Judiciary  subcommittee, 
the  Senator  from  Arkaiisas  iMr.  McClel- 
L.AN  I .  and  the  distinguished  chairman  of 
the   Commerce   subcommittee,   the   dis- 
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lingui.-ihed  Senator  from  Rhode  Island 
'Mr  PASTdRE'.  I  ask  that  it  be  accepted. 
Mr.  CRANSTON.  Mr.  President.  I  sup- 
port amendment  No.  1839.  and  I  am  most 
grateful  to  the  Democratic  majority 
leader  for  offering  it.  This  amendment 
\\\\\  impose  the  same  penalty  for  will- 
ful mfrmsement  of  the  copyright  in  a 
motion  picture  as  is  provided  in  this  bill 
in  section  506  for  the  willful  infringe- 
ment of  the  copyright  in  a  sound  record- 
mg 

The  purpose  of  the  amendment  is  to 
apply  the  same  level  of  deterrent  penal- 
ties for  record  piracy  to  film  piracy. 

Pirating  of  motion  picture  films  has 
become  big  business.  Because  it  violates 
Federal  law.  the  Federal  Bureau  of  In- 
vestigation IS  directly  involved  in  hunt- 
ing down  violators  The  Bureau  has  re- 
cently set  up  a  special  unit  working  cut 
of  Its  Los  Angeles  office  for  this  purpose. 
Unlawful  duplication  of  films  is  largely 
done  in  the  United  States,  and  the  re- 
sulting film  prints  are  shipped  through- 
out the  world.  The  largest  number  are 
shipped  to  South  Africa,  the  Caribbean 
countries,  and  Latin   America. 

As  a  result  of  this  piracy  the  Federal 
Government  is  being  cheated  of  sub- 
stantial tax  revenues  as  well  as  further 
impairment  of  its  foreign  dollar  earnings. 
Those  who  pirate  films  do  not  pay  taxes 
on  their  incomes  and  rarely  are  their 
dollar  earnings   abroad   repatriated. 

Unfortunately,  existing  criminal  pen- 
alties are  of  such  a  nature  as  to  make 
it  worthwhile  to  continue  pirating.  The 
amendment  offered  today  corrects  this 
weakness  in  the  criminal  penalties  now 
Impo.sed  for  film  piracy.  This  is  a  white 
collar  crime.  Its  commission  is  not  in 
the  heat  of  moment  or  without  full 
knowledge  of  the  actions  and  conse- 
quences Involved.  As  such,  there  is  little 
tT  recommend  in  the  way  of  treating 
this  crime  as  a  minor  offense.  Its  cost  to 
the  Nation  and  to  the  film  industry  is 
great  and  it  should  be  penali/sed  ac- 
cordingly and  m  a  manner  that  will  dis- 
courage its  repeated  commission. 

Mr.  PASTORE.  We  are  ready  to  ac- 
cept the  amendment.  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion IS  on  aureeiuR  to  the  r.mer.dment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICEHl.  The  clerk 
v\ill  report  the  next  committee  amend- 
ment. 

The  legislative  clef k  read  as  follows : 

On  page  147.  lliie  :J0.  strike  out  "and  116". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr  ROLLINGS  Mr  President,  this 
amendment  delete^  from  the  royalty 
readjustment  provisions,  sections  80 i. 
802.  the  reference  to  section  116 — the 
jukebox  royalty — as  is  done  by  the  Ervin 
an-.pndment  No  l.o.'SS  with  respect  to  the 
broadcasters  royalty,  section  114. 

It  is  a  natural  corollary  to  the  Ervin 
amendment  and  has  the  effect  of  making 
the  jukebox  royalty  of  $8  per  machine 
per  yectr  under  section  116  a  fixed  stat- 
utory rate  '\\\\>,  is  a  matter  of  vital 
concern  to  thus  industry  of  small  busi- 
nessmen It  protects  them  by  a  fixed 
statutory    ceiling    against    demands    by 


powerful  organizations  of  musical  copy- 
right owners  for  periodic  increases  in  the 
royalty  rate. 

Under  section  116  jukebox  operators 
throughout  the  United  States  will  be  pay- 
ing 54.000,000  each  year  in  direct  royal- 
ties on  their  estimated  .500.000  machines. 
In  addition,  under  section  115  they  will 
be  paying,  indirectly.  $4,500,000  in  me- 
chanical royalties — at  3  cents  per  song — 
that  will  be  pa.ssed  on  to  them  by  record 
manufacturers  on  the  75,000,000  records 
jukebox  operators  buy  each  year.  This 
amendment  retains  these  royalties. 

S.  1361  imposes  the  performance 
royalty  upon  the  jukebox  operators  for 
the  first  time  in  history.  The  fact  is  that 
$8  is  the  heaviest  royalty  burden  that 
jukebox  operators  can  reasonably  be  ex- 
pected to  pay.  Jukebox  operators  are 
.small  businessmen  who  are  suffering 
from  the  prevailing  squeeze  between  ris- 
ing costs  and  the  practical  limitations 
which  prevent  them  from,  raising  the 
price-per-play  on  their  machines. 

Since  jukebox  prices  are  necessarily 
tied  to  the  available  coin  denominations 
of  5.  10.  and  25  cents,  it  is  not  possible 
to  increa,se  prices-per-play  in  proportion 
to  increasing  operating  costs.  There  are 
still  areas  where  the  5-cent  play  con- 
tinues in  effect,  and  only  in  recent  years 
have  the  rates  of  10  cents  per  play  or 
three  plays  for  a  quarter  become  widely 
accepted  Because  of  rising  costs,  opera- 
tors in  some  urban  areas  have  tried  to 
move  up  to  two  plays  for  a  quarter,  but 
such  efforts  have  met  v.ith  strong  buying 
resistance  by  the  public  The  results  of 
the.'^e  limiting  factors  are  that  jukebox 
operators  will  have  to  bear  a  substantial 
portion  01  the  burden  of  the  proposed 
new  royalties.  It  is  only  fair  that  they 
be  able  to  rely  on  the  fact  that  these 
royalties  will  not  be  open-ended. 

Because  of  declining  business,  jukebox 
operators  throughout  the  Nation  have 
had  to  diversify  their  operations  into 
vending  machines  and  amusement 
games  lust  in  order  to  stay  in  business. 
There  is  only  one  jukebox  operator  In 
the  United  States  today  who  is  purely 
a  jukebox  operator.  In  most  places  the 
jukebox  has  become  merely  a  support- 
ing activity  for  vending  operations  and 
amu.seinent  games.  The  situation  was 
iilastrated  this  year  when  one  of  the 
oldest,  and  largest  of  the  manufacturers 
of  jukeboxes,  the  Wurlitzer  Co..  ter- 
minated its  manufacture  of  jukeboxes 
because  uf  declining  sales  and  losses  from 
this  business. 

Any  provision  for  readjustment  of  the 
$8  royalty  v^-ould  not  only  be  unduly 
burdensome  to  the  operators,  it  also 
would  violate  the  agreement  by  way  of 
compromise  which  was  reached  under 
the  auspices  of  Elmanuel  Celler,  then 
chairman  of  the  House  Judiciary  Com- 
mitee  when  H.R.  2512,  90th  Congress, 
was  passed  by  the  House  of  Representa- 
tives. Under  this  compromi.se  the  jiike- 
box  operators  gave  up  their  longstand- 
ing exemption  from  performance  royal- 
ties in  return  for  a  fixed  statutory  roy- 
alty of  $8  pre  machine  per  year.  Parties 
to  that  agreement,  in  addition  to  Chair- 
man Celler,  were  the  Register  of  Copy- 
rights, the  manufacturers  of  jukeboxes, 


the  American  Society  of  Composers,  Au- 
thors, and  Publishers — ASCAP— and 
others. 

The  jukebox  operators  should  be  per- 
mitted to  rely  upon  the  fixed  liability  of 
the  royalty  to  which  they  have  agreed, 
without  being  subjected  to  the  open- 
ended,  unpredictable  liabilities  that 
would  be  created  by  the  readjustment 
provisions  of  sections  801,  802  and  hence 
I  urge  the  adoption  of  the  committee 
amendments. 

Mr.  President,  this  committee  amend- 
ment simply  excludes  the  tribunal  from 
consideration  of  the  jukebox  fee  of  )8 
per  jukebox  which  had  been  agreed  to 
by  the  committee.  They  wanted  that  as 
a  fixed  fee  rather  than  having  it  sub- 
jected periodically  to  this  tribunal  and 
having  it  up  every  2  or  3  years. 

Mr.  PASTORE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  HOLLINGS.  Yes. 

Mr.  PASTORE.  I  understand  this  is 
acceptable  to  all  the  parties  Involved? 

Mr.  HOLLINGS.  That  is  right.  In  fact, 
that  amendment — they  were  going  to 
take  them  up  individually 

Mr.  McCLELLAN.  Mr.  President,  if 
this  is  the  amendment  I  think  It  is,  I  do 
not  think  it  was  acceptable  to  strike  that 
out  as  a  feature  of  this  bill;  and  this  is 
a  philosophy  of  the  bill  to  have  these 
rates  reconsidered  by  this  commission, 
and  that  is  why  it  was  established. 

If  we  do  not  give  this  authority  to  the 
tribunal  that  is  going  to  review  these 
rates  from  time  to  time,  we  make  an 
exception  in  this  instance,  and  what- 
ever we  fix  here,  the  $8  or  whatever  it  is, 
becomes  permanent  and  is  not  reviewed. 
I  think  the  whole  philosophy  of  the  bill 
is  to  get  Congress  out  of  the  ratemaking 
business  and  get  these  things  where  they 
can  be  reviewed,  and  I  do  not  think  there 
shoiild  be  an  exception.  I  would  have  to 
oppo,se  this  amendment. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  South  Carolina. 

Mr.  McCLELLAN,  I  think  it  would  be  a 
mistake  to  do  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  the  floor. 

Mr.  HOLLINGS.  This  really  was 
thought  to  be  a  part  of  the  Ervin  amend- 
ment, but  we  did  not  want  to  confuse  the 
feeling  we  already  had  about  the  Ervin 
amendment  which  was  voted  by  the  Sen- 
ate. We  would  be  perfectly  willing  to  sub- 
mit to  a  record  vote  the  question  of 
whether  to  submit  or  not  to  submit  fixed 
fees  to  the  tribunal's  review. 

The  next  amendment  is  on  section  802 
which  also  strikes  "and  116",  and  section 
803  which,  by  mistake,  included  116,  and 
should  read  111  and  114. 

We  had  three  rollcalls  on  each  amend- 
ment that  my  distinguished  friend  from 
Arkansas  requested,  but  I  would  Just 
hope  that  we  would  have  a  voice  vote  on 
this  and  not  subject  it  to  the  tribunal, 
unless  there  are  any  questions. 

Mr,  McCLELLAN.  Mr.  President.  I 
would  merely  like  to  make  this  ob.serv8- 
tion.  The  amendment  with  respect  to 
chapter  8  of  the  bill  has  nothing  to  do 
with  communication  matters.  This  is  not 
dealing  with  something  that  is  within  the 
jurisdiction  of  the  Commerce  Committee. 


They  relate  exclusively  to  the  copyright 
royalty  to  be  paid  by  jukebox  operators. 
Tliese  amendments  provide  special  treat- 
ment for  the  jukebox  industry. 

Mr.  PASTORE.  I  concede  that;  I  ab- 
solutely concede  that.  But  it  has  nothing 
to  do  with  communications. 

Mr,  McCLELLAN.  S.  1361  provides  that 
each  of  the  statutory  royalty  rates  shall 
be  periodically  reviewed  by  impartial  ar- 
bitrators as  established  by  this  law.  A 
principal  objective  of  this  procedure  is  to 
get  the  Congress  out  of  the  business  of 
ha\1ng  to  determine  the  anioimt  of  copy- 
right royalties.  Under  the  Commerce 
Committee  amendment  it  would  require 
an  act  of  Congress  to  make  any  adjust- 
ment of  the  $8  per  juke  box  royalties. 
These  amendments  give  no  protection  to 
the  consumer  for  a  juke  box  operator 
can  increase  the  fees  charged  to  the  pub- 
lic. But,  for  all  practical  purposes,  the 
payment  that  he  makes  to  the  composers 
of  the  songs  played  on  his  machine  are 
permanently  frozen.  I  think  it  otight  to 
be  subject  to  review.  That  is  all  the  issue 
there  is  in  here. 

Mr.  HOLLINGS.  Now,  Mr.  President, 
there  are  two  stories,  of  course.  The  Sen- 
ate has  said  otherwise,  and  the  Senate 
has  voted  the  Ervin  amendment  which 
did  include  juke  boxes;  and,  second,  of 
course,  the  matter  of  their  operation  is 
interstate  commerce,  and  when  this  bill 
was  submitted  to  the  Commerce  Com- 
mittee, not  being  a  part  of  communica- 
tions it  was  considered  in  the  overall; 
namely,  the  matter  of  interstate  com- 
merce. 

I  yield  to  my  distinguished  friend 
from  North  Carolina. 

Mr.  ERVIN.  I  would  just  like  to  ask 
this:  Is  it  not  true  that  juke  box  oper- 
ators have  never  been  brought  under  a 
provision  of  this  bill? 

Mr.  HOLLINGS.  Will  the  Senator  re- 
peat the  question? 

Mr.  ERVIN.  Is  it  not  true  that  this  is 
the  first  time  a  juke  box  operator  has 
been  brought  under  the  provisions  of 
this  section? 

Mr.  HOLLINGS.  That  is  exactly  right. 

Mr.  ERVIN.  Is  it  not  true  there  was  a 
terrific  fight  in  the  House  committee 
between  those  who  wanted  this  legisla- 
tion and  juke  box  operators,  and  that 
after  a  considerable  controversy  in  the 
House  committee  there  was  an  agree- 
ment, a  compromise,  made  between  those 
who  wanted  to  bring  the  juke  box  oper- 
ators in  for  the  benefit  of  the  proposers, 
and  it  was  agreed,  and  the  juke  box  oper- 
ators agreed  with  them,  they  would  pay 
$8  royalty  for  the  benefit  of  the  com- 
posers each  year? 

Mr.  HOLLINGS.  That  was  the  com- 
promise agreement.  This  has  been  going 
on  for  a  long  time.  The  Honorable 
Emanuel  Cellar  was  then  chairman  of 
the  Judiciary  Committee,  and  took  this 
up  under  the  auspices  of  the  Judiciary 
Committee  on  the  House  side. 

Mr.  ERVIN.  Also  there  were  changes 
in  the  Senate  committees  so  that  dis- 
agreement between  the  jukebox  opera- 
tors and  their  proponents  were  practi- 
cally repudiated  and,  in  addition  to 
bringing  in  the  compromise  in  the  pro- 
visions of  the  bill  which  the  Senator  op- 
poses, which  his  amendment  is  directed 


to  eliminate,  it  provides  that  in  addition 
to  $8  this  board  or  commission  can  in- 
crease the  cost  to  the  jukebox  operators. 
Mr.  HOLLINGS.  That  is  exactly  right. 
As  the  Senator  knows,  the  largest  one 
has  just  gone  out  of  business.  They  tried 
every  way  in  the  world  to  meet  the  eco- 
nomic demands  of  5,  10  cents,  and  three 
songs  for  25  cents.  This  has  got  to  be 
collected  and  some  $8  million  paid  back 
under  the  $8  agreement.  But  they  should 
not  be  just  subjected  to  to  a  tribunal 
coming  in  and  further  exacting  taxation 
upon  them. 

Mr.  ERVIN.  Is  it  not  true  that  vir- 
tually every  one  of  these  jukebox  opera- 
tors is  an  extremely  small  businessman 
who  uses  the  jukebox  in  connection  with 
such  things  as  hot  dog  stands  and  busi- 
nesses of  that  kind? 

Mr.  HOLLINGS.  That  is  right:  it  is  a 
small  operation.  It  came  under  the  pur- 
view of  the  Judiciary  Committee. 

I  think  my  distinguished  chairman's 
objection  "o  it  being  how  In  the  world  did 
jukeboxes  get  Into  this  particular  meas- 
ure when  we  were  talking  about  cable 
TV  and  communications,  it  was  brought 
in,  however,  on  the  House  side  and  over 
a  3-year  period  in  hammering  out  this 
$8  per  jukebox. 

Mr.  ERVIN.  And  if  this  bill  stands  in 
its  present  shape,  without  the  amend- 
ment, we  would  have  the  juke  box  oper- 
ators not  only  paying  this  $8  per  ma- 
chine, but  we  would  also  have  a  situation 
where  Congress  delegates  to  a  commis- 
sion the  power  to  increase  the  payments 
they  would  have  to  make  in  violation  of 
the  agreement  that  was  made  in  the 
House  committee. 

Mr.  HOLLINGS.  This  is  exactly  right, 

Mr.  PASTORE.  Will  the  Senator  yield 
to  me? 

Mr.  HOLLINGS.  Yes, 

Mr.  PASTORE.  Is  it  not  true  they  are 
going  to  get  $8  now  that  they  never  got 
before ';' 

Mr.  HOLLINGS.  That  is  exactly  right. 
yes,  sir,  some  $8  million  being  paid  in. 
This  was  all  worked  out. 

Mr.  PASTORE.  That  is  not  hay. 

Mr.  HOLLINGS.  It  is  not  hay  for  the 
small  operators.  Nobody  is  trying  to 
evade  or  avoid  or  get  around  it,  but  we 
are  trying  to  argue  a  matter  of  long  con- 
sideration and  which  was  hammered  out 
imder  Chairman  Emanual  Celler  at  one 
time  and  finally  got  the  Senate  to  decide. 

Mr.  McCLELLAN.  May  I  make  this  ob- 
servation :  I  do  not  know  anything  about 
an  agreement,  but  I  may  say  that  that 
agreement  with  one  Member  of  this  body 
or  one  chairman  of  this  whole  Congress 
does  not  bind  the  other  House. 

Mr.  PASTORE.  No,  no,  that  is  true. 

Mr.  McCLELLAN.  The  only  thing  in 
this  is  if  we  want  to  freeze  $8  so  that 
it  cannot  be  further  considered,  and  let 
the  Juke  box  people  free  to  raise  their 
rates  or  do  whatever  they  want  to.  if  we 
want  to  do  that  without  any  review,  why. 
then,  it  is  a  matter  that  addresses  itself 
to  the  Senate, 

The  philosophy  of  this  thing  is  to  get 
into  a  commission  that  can  give  it 
expertise  and  examination  from  time  to 
time. 

We  can  see  how  long  it  has  been  since 
we  had  a  revision  of  a  copyright  law.  It 


may  be  that  long  again  after  this  bill  is 
passed,  if  it  is  passed. 

If  the  Senators  wish  to  freeze  it  in- 
definitely, that  is  their  will  and,  of 
course,  that  is  what  should  be  done,  but 
I  think  it  should  come  under  the  same 
consideration  that  we  are  placing  on  the 
copyright  revisions  with  respect  to  cable 
systems. 

The  cable  system  has  been  pretty  well 
cooperatve  in  this  thing  to  tr>'  to  work 
out  .something  they  could  live  with,  work 
out  something  that  would  establish  tem- 
porarily and  set  up  some  tribunal  that 
would  give  the  opportunity  for  review. 
They  have  agreed  to  that  and  I  think 
they  all  should  be  treated  alike. 

If  everyone  does  not  think  so.  it  makes 
no  difference  to  me.  but  we  should  leg- 
islate equitably  on  these  cable  rates,  and 
those  things  were  not  part  of  the  issue. 
They  were  no  part  of  the  issue  in  1967, 
whenever  this  was  worked  out  in  the 
House,  and  now  we  have  worked  out  a 
system  here,  a  formula,  and  established 
the  initial  rates  and  we  are  saying  that 
hereafter  there  can  be  a  proper  review- 
It  is  like  a  cable  system,  they  have  got 
to  go  to  the  muncipal  authorities  to  get 
a  permit  and  to  get  a  franchise,  and 
they  control  those.  But  a  juke  box  Is  not. 
Whatever  they  want  to  charge  they  can 
charge,  whatever  the  traffic  will  bear. 

If  everyone  does  not  want  it  regulated, 
just  a  plain  $8,  adopt  this  amendment 
and  that  will  do  it.  If  everyone  wants  it 
subject  to  review,  like  the  other  rates, 
then  this  amendment  should  be 
defeated. 

Mr,  ERVIN.  I  will  ask  the  Senator  from 
South  Carolina  if  under  the  provision 
about  the  payment  of  the  $8  fee  for  each 
machine,  the  jukebox  operators  can  pay 
the  flat  $8  per  machine,  but.  if  this  com- 
mission retains  its  jurisdiction  and  they 
raise  it  above  that  rate,  they  not  only 
have  to  pay  $8  per  machine  but  have  to 
pay  ver>'  substantial  expenses  in  altering 
the  machines  so  as  to  correct  whatever 
the  commission  adds  in  addition  and 
each  time  the  record  is  plain? 

Mr.  HOLLINGS.  That  is  exactly  right, 

Mr,  McCLELLAN.  Will  the  Senator 
yield? 

Mr,  HOLLINGS,  Yes:  I  will  yield. 

Mr.  McCLELLAN.  This  commission 
has  a  right  to  reduce  the  rates,  if  they 
are  too  high,  it  is  not  a  one-way  street. 

It  is  trying  to  give  a  balance  where, 
from  time  to  time  as  the  conditions  may 
change,  it  equitably  can  be  done, 

Mr.  ERVIN.  Does  the  Senator  from 
South  Carolina  have  the  faintest  suspi- 
cion that  those  jukebox  operators  would 
be  the  characters  which  will  request  the 
reduction  and  compensation  they  re- 
ceive? 

Mr.  HOLLINGS.  I  have  not  heard  of 
any  particular  biu-eau  or  agency  asking 
for  a  reduction, 

Mr.  PASTORE.  Will  the  Senator 
yield? 

Mr.  HOLLINGS,  I  am  happy  to  yi«ld. 

Mr.  PASTORE.  I  want  to  ask  for  the 
yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered, 

Mr.  HOLLINGS,  Mr.  President,  under 
section  116  jukebox  operators  through- 
out the  United  States  will  be  paying  $4 
million  each  year  in  direct  royalties  on 
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their  estimated  500,000  machines.  In 
addition,  under  section  115  they  will  be 
paying,  indirectly,  $4,500,000  in  mechani- 
cal royalties — at  3  cents  per  song. 

Now,  this  has  been  worked  out.  not 
as  a  freeze,  but  a  rea.=onable  rate,  and 
then  I  believe  tribunal  review,  they  were 
asked  to  do  the  same  thine;  tor  the  juke 
box  operators  we  have  doi^e  already  in 
the  Ervin  amendment  for  the  broadcast- 
er.'^. 

I  move  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  agreeing  to  the  amendment. 

T!ie  amendment  v.as  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment 

The  legislative  clerk  read  as  follows: 

Page  148,  line  11,  strike  "and  116"  and  be- 
tween 114  and  115  Insert  "and.  '. 

Mr.  ROLLINGS.  Mr.  President,  the 
same  argxim^nt  applies  to  this,  it  could 
have  been  taken  as  one  single  amend- 
ment. 

I  move  the  adoption  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Ls  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  last  committee  amend- 
ment. 

The  legislative  clerk  read  as  follows; 

Page  148.  line  25.  strike  "111,  114.  and 
116". 

Th'.-  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  wa.s  agreed  to. 

Mr.  McCLELLAN.  Mr.  President 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  amendment  in  the  nature  of  a 
sub.-t.tute,  as  amended,  wjs  agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  Sen- 
ator Mathias  and  Senator  B.\yh  eacli 
had  in  mind  to  offer  an  amendment  to 
this  bill  and  neither  of  them  are  present 
or  could  be  l.ere  this  afternoon. 

They  have  asked  me  to  insert  in  the 
Re<:o^d  the  pmendmcnt  that  was  pro- 
po.^ed  to  be  offered  by  Senator  Bayh  and 
also  the  remarks  of  Senr.tor  Mathias  on 
the  amendment  he  intended  to  offer. 

Tnere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  f oUoTv  s : 

Statement  hv  Mr  Bayh  o.v  A.mfn;  .-  int  183i 
TO  S.  1.361 
I  have  an  ameKdnient  to  'ho  Copyright 
BUI  cc^lgned  to  correct  what  I  rf£,'ard  as  the 
unduly  restrictive  provisions  contained  In 
Section  1121  bi  of  the  bill  relating  to  the 
number  of  copie.^  of  Instr'ictloi.al  teleco'T.sf.s 
permitted  to  b°  made  by  L-nvernmental  or 
other  non-profit  organizations  One  of  the 
mo-^t  imaginative  new  education;'.!  to!il<;  that 
has  been  de-.eloped  in  recent  years  h.-.s  been 
the  production  of  video  tapes  lor  u.«e  In  the 
clas.sn  om.  In  some  instances  a  n-mber  of 
sta'e  educational  officials  hn.ve  poolcl  their 
re-iources  to  pav  for  the  production  of  these 
programs  which  are  then  dt-itrlbtitecl  to  local 
school  districts.  Under  the  bill  as  now 
dralted  the  (jroups  productnp  these  courses 
would  be  hmlted  to  no  more  than  thirty 
copies  which  could  be  retained  o.ilv  for  seven 


years.  In  my  view  these  limitations  would 
very  seriously  inhibit  the  development  of 
these  valuable  classroom  aides  and  would 
sub->tantially  undercut  the  peneral  policy 
of  the  bill  to  exempt  educational  organiza- 
tions from  the  paymcu*  of  copyright  lees. 

It  Is  clear  that  S.  1 30 1  will  not  be  enacted 
Into  law  In  this  Congres.-,  and  that  the'Com- 
mlttto  on  Judiciary  .viU  h.ive  a  further  on- 
portuinty  to  consider  tliis  problem  Iti  the 
future.  Tlie  dlstlnt;utshed  manager  of  the 
bill,  Mr.  McClellan.  has  Indicated  thr.t  he 
will  re-examine  tlie  questions  whh  h  I  have 
raised  and  I  will  ■.  ery  much  appreciate  such 
reconsideration. 

Amendment   No.    1831 
On  page  102.  line  23.  strike  lines  23  to  35 
and  insert  In  lieu  the  following: 

(b)  Notwithstandlnt:  the  provisions  of  sec- 
tion 106,  it  is  not  an  infringement  of  copy- 
right for  .1  governmental  body  or  other  non- 
profit organizaMon  entitled  to  transmit  a 
performance  or  displuv  of  a  work  under  sec- 
tion 110(2 1  or  lUia)  to  make  copies  of  a 
particular  transmission  prcigram  embodying 
the  performance  and  display,  and  to  distrib- 
ute such  Copies  for  transmission  by  or 
through  other  governmental  bodies  or  non- 
profit organizations. 

Statfj.v.e.vt  by  Mr.  Mathias  on  Amendmetnt 
No.  1815  TO  S    1361 

Ti;e  legislation  tliai  ue  are  considering  to- 
day has  been  the  subject  of  much  debate  and 
study  reaching  back  over  a  number  of  vears. 
I  wl-sh  to  pay  my  re.spects  to  the  distin- 
guished Chairman  of  the  Judlciar>-  Subcom- 
mittee which  haa  reported  this  legislation. 
the  gentleman  from  .Arkansas,  and  to  the 
dlstln^Ushed  ranking  minoritv  member  of 
the  Subcommittee,  the  gentleman  from 
PennsvlvanU.  as  well  as  others  who  have 
labored  so  long  and  well  over  this  copyright 
legislation. 

I  would  olfer  my  amendment  today  with 
the  Durpose  of  callincr  to  the  attention  of 
the  Senate  and  the  House  of  Representatives, 
when  tha'  bodv  considers  the  copyright  bill, 
a  particular  problem  that  should  be  addressed 
in  any  final  revision  of  the  copyright  laws.  I 
do  not  offer  m\-  amendment  for  the  purpose 
of  solving  that  problem  n^w.  but  to  stimulate 
the  tvpe  of  debate  that  will  lead  to  a  timely 
s-ilution.  My  amendment  would  add  a  form 
of  compulsory  licensing  to  the  bill  for  pub- 
lic broadcasting.  This  proposal  was  not  fully 
developed  in  time  for  it  to  have  comprehen- 
sive liearing  and  consideration  on  the  Sen- 
ate side.  But  I  hope  the  debate  stimulated 
by  tMs  amendment  will  ca'.ise  the  House 
Conunittee  to  focus  attention  on  the  prob- 
lems pre.'^ented  for  public  broadcasting  bv 
the  copyright  laws. 

The  amendment  would  add  a  new  section 
'18  to  S  I3ei.  designed  to  accord  to  non- 
co-nmercial  public  television  the  same  type 
of  "compulson,-  license"  alreadv  proposed  in 
the  Copyright  Revl.slon  Bill  for  .several  com- 
mercial copyright  users  Extensive  experience 
m  tiie  past  fifteen  years  has  shown  the  need 
for  such  compulsory  license  clearance  assist- 
ance for  public  television  pr  .i.-ram  produc- 
tion— especially  If  public  broadcasting  is  to 
Ije  deprived.  a,s  appenrs  probable,  of  the  ex- 
l.sting  "not-for-profit"  exemption  In  the  fed- 
eral copvrlght  law 

The  aim  of  the  public  broadcasting  com- 
pulsory-license proposal  Is  to  establish  a 
viable  mechanism  for  simplified  copyright 
clearances  and  for  appropriate  royalties  pay- 
ments with  a  minimum  of  operational  delays 
and  administrative  exi)enses.  It  Is  not  in- 
tended in  any  way  to  avoid  fair  payment 
of  copyright  royalties  to  authors  and  pub- 
ILshers  for  use  of  their  works 

Senate  Bill  No.  1361.  as  approved  unan- 
imously by  the  Senate  Judiciary  Committee, 
now  grants  compulsory  license  privileges  to 
CATV  systems  for  copyrighted  television  pro- 


grams, to  record  manufacturers  for  copy, 
righted  popular  music,  and  to  coin-operated 
Juke-t)ox  operators — as  well  as  commerdil 
radio  and  television  stations  and  even  po. 
vate  background  music  services  under  reoHU 
Senate  Commerce  Committee  amendment*- 
for  copyrighted  phonograph  records  and  Uift 
cassettes. 

If  adopted,  the  public  broadcasting  coo- 
pulsory-llcens©  would  be  available  only  iat 
"educational  television  and  radio  progrann" 
produced  by  or  for  "non-commercial  educa- 
tional broadcast  stations"  as  those  term 
have  been  defined  In  the  Federal  Comma- 
nlcations  Act  and  applied  by  the  Fedatil 
Communications  Commission.  As  distinct 
from  the  commercial  networks,  all  puMfc 
television  stations  are  potential  suppliers  o( 
programs  for  national  use:  regional  and  state 
networks  are  also  substantial  progrto 
sources. 

It  should  be  emphasized  that  the  amend, 
ne  it  applies  only  to  such  non-dramatit 
copyrighted  worki^  asv^books  and  periodlcalj, 
music  ar.d  record-,  pliotographs  and  drsw- 
:nr:>;.  paintings  and  sculptures.  Expressly  ex- 
.I'lded  are  enterta:nn-.ent  nioMon  plctura 
;»'id  educational  filn-.r.  commercial  television 
:\--''  r.idio  programs,  dramatic  production*  of 
plays,  operas,  ballets,  etc..  which  are  In  tin 
area  of  so-called  "dramatic  works," 

In  short,  the  amendment  seeks  to  provkh 
fee,  not  free,  availability  for  public  i>n*A- 
casting  of  published  literature,  poetry,  charti 
and  diagrams,  openly-dlstrlbuted  photos  and 
maps,  frequenth-heard  Instrumental  asit 
vocal  music,  and  similar  protected  worta 
whose  authors  and  publishers  are  undoubt 
edly  more  Interested  in  payment  than  in 
prohibition.  Unfortunately,  thoso  authon 
and  pubUshers  have  for  the  most  part  not 
created  their  own  clearance  channels,  or  It 
they  have — as  the  case  of  music— have  In- 
stituted so  many  separate  and  disparate  col- 
lection agencies  and  with  such  a  complicated 
legal  and  ultra-legal  rights  structure,  that 
public  television  and  radio  producers  and 
broadcasters  have  .so  far  fouiad  It  almost  la- 
possible  to  reach  voluntary  agreements  for 
reasonable  and  practical  clearance  of  all  the 
recording  and  performance  rights  necessary  / 
for  extended  program  distribution  and  ex- 
posure. 

Under  the  proposed  Section  118,  a:i  non- 
dramatic  copyrighted  works  within  Its  scope 
v.-ill  be  automatically  available  for  Inclusion 
in  pubMc  television  programs  as  and  whM 
desired.  Each  public  broadcasting  organiza- 
tion availing  Itself  of  that  privilege,  however, 
will  be  legally  obligated  to  make  royalty 
payments  to  the  Register  of  Copyrylghta  la 
trust  for  all  copyright  holders  concerned. 

Public  broadca.'-tinp  royalty  rates  will  be 
prescribed  by  the  Copyright  Royalty  Tribunal 
already  established  a.s  the  contrclllng  royalty 
review  agency  for  compulsory-licensing  under 
the  feder^.I  copyright  law  Copyright  o»-Mr 
rryalty  fees  will"  be  distributed  by  the  Reg- 
ister of  Copyright— with  as  In  other  caaei. 
ultlmaf^  deterniinatio!!  of  claimant  contro- 
versies bv  the  Copyright  Royalty  Tribunal. 
Ihe  public  broadcasting  compuUorv  li- 
cense Will  thii.-,  b"  rdmini.stered  exactly  In 
the  same  manner  as  the  commercial  coni- 
piils<5ry  llc--iises  In  the  Revision  Bill.  The  onlj 
dirierence  lies  in  original  determination  ol 
public  broadcasting  raise  by  the  Copyright 
Royalty  Tribunal  instead  of  an  Initial  sutu- 
tory  schedule  subject  to  later  review  and 
modification  of  the  Copvrlght  Royalty  Tri- 
bunal The  rea.scn  for  this  difference  Is  sim- 
ply the  difficulty  In  attempting  at  this  time 
to  determine  appropriate  public  broadcast- 
ing copyright  fees  wlthotit  considerable 
further  investigation  v. hlch  can  probably 
be.st  be  done  by  an  expert  agency  in  tbe 
absence  of  statutory  direction. 

Public  broadcasting  is  basically  a  decen- 
tralized system.  Each  public  television  and 
radio  station  Is  locally  owned  and  operated; 
each  .state  netvvork  Is  administered  and  run 


by  the  state's  own  educational  authority; 
the  regional  networks  are  all  cooperative 
organizations  of  station  members.  The  Public 
Broadcasting  Service,  the  national  televi- 
sion programming  organization.  Is  ItseU  a 
station  membership  organization— In  which 
everv  station  determines  Its  own  local  sched- 
ule "and  most  stations  produce  not  only  their 
own  local  programming  but  also  provide  their 
programs  to  other  stations  through  Inter- 
connection or  exchange. 

Commercial  television  business  patterns — 
where  almost  all  prime  programming  Is  pro- 
vided by  the  three  national  networks,  each 
with  large  administrative,  legal  and  business 
staffs  and  produced  almost  entirely  in  Hol- 
lywood and  In  New  York  City — simply  do  not 
fit  public  broadcasting  needs  or  aspirations 
and  cannot  be  serviced  by  Its  present  or 
conceivable  financial  and  personnel  re- 
sources. But  It  Is  neither  realistic  nor  rea- 
sonable to  expect  the  major  book  publishing 
companies  or  the  various  music  rights  agen- 
cies (let  alone  individual  authors,  agencies, 
photographs,  artists,  performances,  etc.)  to 
devise  and  institute  new  clearance  arrange- 
ments and  payment  procedures  specially  de- 
signed for  public  broadcasting,  when  they 
can  expect  but  minimal  monetary  return  and 
maximum  anti-trust  exposure. 

Up  to  now,  the  "not-for-profit"  exemp- 
tions m  the  Copyright  Law  have  gone  a  long 
way  towards  ameliorating  music  and  other 
clearance  problems  for  public  broadcasting. 
The  Senate  Judiciary  Committee  Report  In- 
dicates unwillingness,  however,  to  extend 
compulsory-licensing  to  public  lu-oadcastmg 
In  substitution,  with  the  short  ixplanation 
that  public  broadcasting  stations  "may  de- 
ser\e  greater  financial  assistance,  but  they 
should  not  be  subsidized  by  this  country's 
inventive  talent"  and  the  mere  recommen- 
dation that  copyright  proprietors  "promptly 
undertake  efforts  to  Improve  procedures 
whereby  public  television  may  secure  copy- 
right clearances"  with  possible  assistance 
from  the  Copyright  Office. 

As  Indicated  above,  the  Issue  here  Is  not 
In  any  v.  ay  related  to  financial  subsidies  for 
public  broadcasting.  And  the  committee  re- 
quest for  clearance  assistance  from  the  copy- 
right proprietors  may  not  restilt  In  any  real 
benefit  to  public  broadcasting  in  the  near 
future,  without  further  legislative  enforce- 
ment of  some  kind.  That  Is  exactly  what 
proposed  Section  118  Is  designed  to  pro- 
vide—all the  while  In  the  realization  that 
if  better  clearance  arrangements  can  be 
arrived  at  voluntarily,  the  compulsory- 
license  requirements  need  not  be  preclusive. 

If  Section  118  or  some  mechanism  to  deal 
with  the  problem  Is  not  adopted,  the  danger 
to  public  broadcasting  Is  great.  Economic 
e.xperts  have  in  the  past  estimated  that  the 
administrative  costs  of  copyright  clearance 
lor  public  broadcasting  will  be  so  burden- 
some as  to  far  exceed  the  possible  royalty  re- 
turns to  copyright  holders.  Production  de- 
lays due  to  clearance  difficulties  will  Inevita- 
bly lead  to  the  undesirable  alternatives  of 
questionably  Illegal  use  or  progressive  ellml- 
n.it:on  of  copyrighted  works — to  the  benefit 
of  no  one,  and  certainly  to  the  detriment 
of  the  American   viewing  public. 

At  the  administration's  urging.  Congress 
Is  presently  moving  toward  providing  sub- 
stantml  long-range  federal  financing  for  pub- 
lic broadcasting.  It  would  be  Ironic  indeed 
If  at  the  same  time  the  Senate  were  to  with- 
hold the  reasonable  clearance  assistance 
needed  by  public  television  producers  to 
ensure  that  this  federal  funding  Is  wisely 
spent  for  informative  and  cultural  programs, 
without  the  expensive  administration  or 
costly  litigation  that  well  might  eventuate 
In  Its  absence. 

I  hope  that  the  House  will  give  careful 
attention  to  this  problem  and  that  a  reso- 
lution can  be  found  which  will  Insure  that 
copyright  fees  are  paid  and  maximized  by 
the  creation  of  suitable  clearance  mecha- 
nisms, t 


Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  McCLELLAN.  Yes,  I  am  happy  to 
yield. 

Mr.  PASTORE.  Does  this  have  to  do 
with  the  public  broadcasting? 

Mr.  McCLELLAN.  Yes.  it  does. 

Mr.  PASTORE.  Could  we  not  adopt 
that  amendment? 

Mr.  McCLELLAN.  I  do  not  know— 
which  one  was  it? 

Mr.  PASTORE.  This  was  the  Mathias 
amendment.  I  have  it  here. 

Mr.  McCLELLAN.  I  believe  that  there 
is  objection  to  it. 

Mr.  PASTORE.  Third  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  committee  on  the  Judiciary 
in  the  nature  of  a  substitute,  as  amended. 

The  amendment  of  the  Committee  on 
the  Judiciary  in  the  nature  of  a  sub- 
stitute, as  amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HARTKE.  Mr.  President,  the  cur- 
rent royalty  payment  by  the  recording 
industry  to  composers  and  publishers  is 
2  cents  per  composition. 

The  bill  S.  1361  increases  the  royalty 
to  3  cents  per  composition,  resulting  in 
an  anticipated  increase  of  $50  million  to 
composers  and  publishers. 

The  recording  industry,  in  a  spirit  of 
compromise,  and  to  the  tune  of  25  per- 
cent inflation,  has  agreed  to  an  increase 
of  one-half  cent.  The  50  percent  infla- 
tionary increase  included  in  the  bill  is  un- 
justified during  our  current  economic 
woes. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  following  my  re- 
marks a  letter  I  received  from  the  pres- 
ident of  the  Recording  Industry  Associa- 
tion of  America,  Stanley  M.  Gortikov.  for 
the  consideration  of  my  colleagues  during 
the  debate  of  the  copyright  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Recording  Industry  Association 

OF  America,  Inc., 
Los  Angeles,  Calif.,  September  3, 1974. 

Re  Section  115  of  S.  1361. 
Hon.  Vance  Hartke, 
U.S.  Senate, 

Old  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Hartke:  The  Recording  In- 
dustry Association  of  America  would  like  to 
express  Its  opposition  to  the  unjustified  and 
unreasonable  increase  in  the  mechanical  roy- 
alty rate  that  recording  companies  pay  to 
composers  and  publishers.  By  Increasing  the 
statutory  rate  from  2  cents  to  3  cents  per 
composition  as  a  last  minute  "technical 
adjustment,"  the  Senate  Judiciary  Committee 
has  Imposed  on  the  recording  Industry  the 
burden  of  an  additional  $50  million  In  annual 
royalty  fees.  This  represents  a  60%  increase 
over  the  present  rate. 

As  you  know,  In  hearings  before  the  Sub- 
committee on  Patents,  Trademarks  and  Copy- 
rights, the  recording  Industry  introduced  ex- 
tensive economic  evidence  which  demon- 
strates that  no  increase  In  the  mechanical 
royalty  above  the  current  2  cent  rate  Is  Justi- 
fied. In  a  spirit  of  compromise,  however,  the 


industry  agreed  to  a  2^^  rate,  which  was 
reported  in  the  Subcommittee's  bill.  This,  of 
course,  represented  a  25Tc  Increase. 

At  the  mark-up  session  on  the  bill,  the  full 
Committee  Ignored  the  Subcommittee's  con- 
clusion that  "the  proponents  of  an  Increase 
in  the  mechanical  royalty  rate  have  not 
Justified  an  increase  above  a  basic  rate  of  21-2 
cents,"  and  approved  the  music  publishers' 
assertion  that  the  mechanical  royalty  should 
be  Increased  to  3  cents  per  tune  as  an  "Infla- 
tion adjustment." 

We  feel  that  the  Committee's  actions  may 
have  been  premised  on  inacctirate  or  mislead- 
ing information  provided  by  the  music  pub- 
lishers and  other  advocates  of  such  an  in- 
crease. For  example: 

1.  The  economic  studies  prepared  by  the 
recording  Industry  demonstrate  that  me- 
chanical royalty  payments  to  composers  and 
publishers  have  Increased  substantially — at 
dustry  much  more  significantly  than  a  per- 
ments  surged  from  $41  million  to  $78.2  mil- 
lion. Data  furnished  by  the  music  publishers 
to  the  full  Judiciary  Committee,  however, 
put  the  latter  figure  at  $42  million.  The 
discrepancy  Is  crucial,  as  this  key  figure  In- 
dicates just  how  well  composers  and  pub- 
Ushers  are  already  paid  for  their  efforts,  and 
how  unnecessary  and  unjustified  an  addi- 
tional payment  of  $50  million  would  be. 
Members  of  the  Judiciary  Committee  may 
have  based  their  vote  in  favor  of  an  Increase 
on  the  belief  that  the  recording  Industry 
pays  substantially  less  In  royalties  than  it 
actually  does. 

2.  It  has  been  represented  that  total  roy- 
alty revenues  are  being  split  among  more 
composers  of  more  songs  today  than  a  few 
years  ago.  But  no  data  have  been  Introduced 
to  back  up  this  claim.  Nor  have  the  pub- 
lishers offered  any  evidence  on  their  profit- 
ability, or  Indeed  any  other  economic  data, 
despite  repeated  attempts  to  obtain  such  In- 
formation by  the  Subcommittee  and  the  re- 
cording industry. 

3.  There  is  no  justification  for  an  "infla- 
tion adjustment"  based  exclusively  on  a 
change  in  the  cost  of  living  index.  That  in- 
dex takes  no  account  of  the  tremendovis  in- 
crease In  the  volume  of  records  sold,  and 
hence  the  tremendous  Increase  in  royalties  to 
composers  and  publishers. 

4.  If  anything,  inflation  impacts  a  capital 
Intensive  industry  such  as  the  recording  In- 
dustry much  viore  significantly  than  a  per- 
sonal service  business  such  as  composing  and 
music  publ:5hlng. 

5.  The  argument  has  continually  been  ad- 
vanced that  Section  115  would  set  only  a 
"celling."  not  a  "rate."  But  publishers  at 
their  own  discretion  as  rights-holders  can 
Insist  on  this  rate.  Most  licenses  on  first-line 
products  are  presently  negotiated  at  the 
statutory  rate.  One  can  expect,  therefore, 
that  the  entire  range  of  rates  will  increase 
to  the  3  cents  level  or  shadings  just  below  it. 

Ironically,  the  Judiciary  Committee  saw 
fit  tc  cut  virtually  in  half  the  key  rate  sched- 
ules propwsed  In  Sections  111  and  114  of  S. 
1361.  Yet.  the  recording  industry  alone  was 
singled  out  for  a  50  ~  ra:e  Increase  in  Sec- 
tion 115. 

Part  of  the  rationale  of  the  Senate  Judi- 
ciary Committee  in  approving  a  new  3  cents 
nwchanlcal  royalty  rate  was  its  concurrent 
enactment  of  5  114.  which  provided  a  new 
performance  royalty  for  recoraing  companies 
and  performers.  However,  subsequent  action 
by  the  Commerce  Committee  would  elimi- 
nate this  performance  royalty.  Thus,  the  re- 
cording Industry  could  be  deprived  of  a 
meaningfvU  source  of  new  Income  through 
the  performance  royalty,  while  suffering  a 
$50  million  increase  in  the  mechanical  fee. 

Because  of  the  serious  economic  impact  of 
the  Section  115  rate  increase  on  the  record- 
ing industry,  it  is  our  intention  to  pursue 
this  matter  vigorously  when  hearings  are 
held  next  year  in  the  House  and  In  the  Sen- 
ate, since  the  Copyright  Revision  Bill  appears 
unlikely  to  become  law  this  year.  We  hope 
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that  the  House  and  Senate  will  carefiillv 
weigh  the  evidence  presented  at  these  hear- 
ings. 

Sincerely  yours, 

Stanley  M.  Oorttkov. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
•Question  15.  Shall  the  bill  pass?  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

Mr.  HELMS  <\vhen  his  name  was 
called  I .  Present. 

Mr.  HUDDLESTON  (when  his  name 
was  called  1 .  Pre.sent. 

Mr.  TAFT  <  when  his  name  was  called) . 
Present. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayhi,  the  Senator  from  Texas  (Mr. 
Bentseni,  the  Senator  from  Idaho  (Mr. 
Church*,  the  Senator  from  Missouri 
'Mr.  Eagleton^  the  Senator  from  Wyo- 
ming (Mr.  McGeei,  the  Senator  from 
South  Daicota  1  Mr.  McGovern)  ,  the  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
lNTYRE>,  the  Senator  from  Illinois  (Mr. 
Stevenson),  and  the  Senator  from  New 
Jer-sey  'Mr.  Williams),  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Arkan-sas  'Mr.  Fulbright),  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey), are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
California  'Mr.  Tunney)  Is  absent  be- 
cause of  llln-ss  due  to  hospitalization  and 
minor  su^ger^'. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)  and  the  Senator  from 
Illinois  I  Mr.  Stevenson)  ,  would  each 
vote  "yea." 

Mr.  TOWER,  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  Kentucky  (Mr.  Cook)  ,  the 
Senator  from.  New  Hampshire  (Mr.  Cot- 
ton), the  Senator  from  Colorado  'Mr 
DoMiNicK*.  the  Senator  from  Arizona 
'Mr.  Goldvvater  1 ,  the  Senator  from 
Michigan  <Mr.  Griffin),  the  Senator 
from  Oregon  'Mr.  Hatfield),  the  Sena- 
tor from  New  York  (Mr.  Javits),  the 
Senator  from  Maryland  (Mr.  Mathias). 
and  the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott  1 ,  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Hawaii  >  Mr.  Fono  >  and  the  Senator  from 
Illinois  I  Mr.  Percy'  are  absent  on  offi- 
cial busine.ss. 

I  further  announce  that  the  Senator 
from  Oklahoma  'Mr.  Bellmon)  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kentucky  iMr. 
CooK),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  New  York 
'Mr.  Javits ).  the  Senator  from  Illinois 
'Mr.  PERCY),  and  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott »,  would 
each  vote  'yea.' 

The  result  was  announced— yeas  71. 
nays  1,  as  follows: 


(No.  .388 

Leg. 

YEAS— 71 

Aiken 

Brock 

Cannon 

Allen 

Brooke 

Case 

Baker 

Buckley 

Chl'.es 

Bartlptt 

Burdlck 

Clark 

Beall 

Bvrd. 

Cran.ston 

Bible 

Harrv  F 

.Jr. 

Curtis 

Biden 

Bird,  Rob 

ert  C 

Dole 

Domenlcl  Long  Randolph 

Eastland  Maenuson  Rlblcoff 

Ervin  Mansfield  Roth 

Fannin  McCIellan  Schwelker 

Gravel  McClure  Scott. 

Gurney  Metcalf  William  L. 

Hansen  Metzenbaum  Sparkman 

Hart  Mondale  Stafford 

Hartke  Montoya  Stennls 

Haskell  Moss  Stevens 

Hathaway  Muskle  Svmlngton 

HolUngs  Nelson  Talmadge 

Hru.'-ka  Nunn  Thurmond 

Hughes  Packwcod  Tower 

Inouyp  Pastore  Welcker 

Jackson  Ptarson  Young 

Johnston  Pell 

Kennedy  Proxmlre 

NAYS— 1 
Abourezk 

ANSWERED  "PRESENT' —3 

Helms  Huddleston         Taft 

NOT  VOTING— 25 

Bayh  Fong  McGovern 

Bellmon  Fulbright  Mclntyre 

Betuiptt  Goldwater  Percy 

Bent.'ieii  Grlffln  Scott.  Hugh 

Church  Hatfield  Stevenson 

Cook  Humphrey  Tunney 

Cotton  Javits  WUllams 

Domlnlck  Mathias 

Eagleton  McGee 

So  the  bill  iS.  1361 )  was  passed  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I — GENERAL  REVISION  OP 
COPYRIGHT  LAW 

Sec.  101.  Title  17  of  the  United  States  Code, 
entitled  "Copyrights."  Is  hereby  amended  In 
Us  entirety  to  read  as  follows: 

TITLE   17— COPYRIGHTS 
Chapter  See. 

1.  Subject     Matter     and     Scope     of 

coptright 101 

2.  Copyright  Ownership  and  Trans- 

fer  201 

3.  DtJHATioN  OP  Copyright 301 

4.  Copyright     Notice,     Deposit,     and 

Registration    401 

a.  Copyright  Infri.ngement  and  Rem- 
edies            501 

6.  Manufacturing    Rehttirement    and 

Importation   601 

7.  Copyright  Office 701 

8.  Copyright  Royalty  Tribunal 801 

Chapter  1  .—SUBJECT  MATTER  AND  SCOPE 

OF  COP-iTlIGHT 
Sec. 

101.  Definitions. 

102.  Subject  matt-er  of  copyright:  In  general. 

103.  Subject  matters  of  copyright:  Compila- 

tions and  derivative  works. 

104.  Subject  matter  of  copyright:    National 

origin. 

105.  Subject    matter    of    copyright:    United 

States  Government  works 

106.  Exclusive  rights  in  copyrighted  works. 

107.  Limitations    on    exclusive    rights:    Pair 

use. 

108.  Limitations  on  exclusive  rights:  Repro- 

duction by  libraries  and  archives. 
100.  Limitations  on  exclu.sive  rights:   Effect 
of    transfer    of    particular    copy    or 
phonorecord. 

110.  Limitations  on  exclusive  rlghus:  Exemp- 

tion of  certain  performances  and  dis- 
plays. 

111.  Limitations  on  exclusive  rights:  Second- 

ary  transmissions. 

112.  Llntiltatlons       on       exclusive       rights: 

Ephemeral  recordings. 

113.  Scope   of   exclusive   rights   in   pictorial. 

graphic,  and  sculptural  works. 

114.  Scope   of  exclusive   rights  In   sound   re- 

cordings. 

115.  Scope  of  exclusive  rights  In  nondramatlc 

musical  works:  Compulsory  license  for 
making  and  distributing  phono- 
records. 


116.  Scope  of  exclusive  rights  In  nondranu- 

tlc  musical  works  and  sound  record- 
Ings:  Public  performance  by  means  of 
colnoperated  phonorecord  players 

117.  Scope  of  exclusive  rights:   Use  In  con- 

Junction  with  computers  and  similar 
Information  systems. 
§  101.  Definitions 

As  used  In  this  title,  the  following  term* 
and  their  variant  forms  mean  the  following 
An   "anonymous  work"  Is  a  work  on  the 
copies  or  phonorecords  of  which  no  natural 
person  Is  Identified  as  author. 

"Audiovisual  works"  are  works  that  con- 
sist of  a  series  of  related  Images  which  are 
intrinsically  Intended  to  be  shown  by  the  use 
of  machines  or  devices  such  as  projectors 
viewers,  or  electronic  equipment,  together 
with  accompanying  sounds.  If  any,  regardless 
of  the  nature  of  the  material  objects,  such  as 
films  or  tapes,  in  which  the  works  are  em- 
bodied. 

The  "'best  edition"  of  a  work  Is  the  edition 
published  In  the  United  States  at  any  time 
before  the  date  of  deposit,  that  the  Ubrarv 
of  Congress  determines  to  be  most  suitable 
for  its  purposes. 

A  person's  "children"  are  his  Immediate 
o.Tsprlng.  whether  legitimate  or  not,  and  anv 
legally  adopted  by  him. 

A  "collective  work"  Is  a  work,  such  as  a 
periodical  issue,  anthology,  or  encyclopedia 
In  which  a  number  of  contributions,  con-' 
stltuting  separate  and  Independent  works 
In  themselves,  are  assembled  Into  a  collec 
live  whole. 

A  '"compilation"'  is  a  work  formed  bv  the 
collection  and  a.ssembllng  of  pre-existing  ma- 
terials or  of  data  that  are  selected,  coordl- 
nated,  or  arranged  In  such  a  way  that  the 
resulting  work  as  a  whole  constitutes  an 
original  work  of  authorship.  The  term  "com- 
pilation"  Includes  collective  works. 

'Copies"  are  material  objects,  other  than 
phonorecords.  In  which  a  work  Is  fixed  by 
any  method  now  known  or  later  developed 
and  from  which  the  work  can  be  perceived' 
reproduced,  or  otherwise  communicated' 
either  directly  or  with  the  aid  of  a  machine 
or  device.  The  term  "copies"  includes  the  ma- 
teriai  object,  other  than  a  phonorecord  in 
which  the  work  is  first  fixed. 

"Copyright  owner."  with  respect  to  any 
one  of  the  exclusive  rights  comprised  In  a 
copyright,  refers  to  the  owner  of  that  par- 
ticular right.  *^ 

A  work  IS  ""created"'  when  it  Is  fixed  in  a 
copy  or  phoi.orecord  for  the  first  time;  where 
a  work  Is  prepared  over  a  period  of  time  the 
portion  of  It  that  has  been  fixed  at  any  par- 
ticular time  constitutes  the  work  as  of  that 
time,  and  where  the  work  has  been  prepared 
in  different  versions,  each  version  constitutes 
a  separate  work. 

A  "derivative  work"  is  a  work  based  upon 
one  or  more  preexisting  works,  such  as  a 
tr.^nslatlon,  musical  arrangement,  dramati- 
zation, fictlonallzatlon,  motion  pl.ture  ver- 
sion, sound  recording,  art  reproduction, 
abridgement,  condensation,  or  any  other 
form  in  which  a  work  mav  be  recast  tra';s- 
formed,  or  adapted.  A  work  consisting  of 
editorial  revl.slons,  annotations,  elaborations 
or  other  modifications  which,  as  .i  w.nole 
represent  an  orlelnal  work  of  authorship' 
is  a  "derivaUve  work  "" 

A  "device."'  "machine.  "  or  'process"  is  one 
now  known  rr  later  developed. 

To  "display""  a  work  means  to  show  a  copy 
of  It.  either  directly  or  by  me.^ns  of  a  film, 
slide,  television  imape.  or  any  ether  de-, Ice  or 
process  or.  in  the  case  of  a  motion  picture 
or  other  audiovisual  v  ork.  to  show  individual 
Images  nonsequentlally. 

A  work  Is  "fixed""  In"  a  tangible  medium  of 
expression  when  its  embodiment  In  a  copy 
or  phonorecord.  by  or  tinder  the  authority 
of  the  author,  is  sufficiently  permanent  or 
stable  to  permit  it  to  be  perceived,  repro- 
duced, or  otherwise  communicated  for  a  pe- 
riod   of   more    than    transitory    duration.   A 


work  conslstmg  of  sounds.  Images,  or  both, 
that  are  being  transmitted,  is  "fixed"  for 
purposes  of  this  title  If  a  fixation  of  the  work 
IS  being  made  simultaneously  with  Its  trans- 
mission. 

The  terms  "including"  and  "such  as"  are 
Illustrative  and  not  limitative. 

A  "joint  work"  Is  a  work  prepared  by  two 
or  more  authors  with  the  Intention  that  their 
contributions  be  merged  Into  inseparable  or 
interdependent  parts  of  a  unitary  whole. 

■Literary  works"  are  works  other  than 
audiovisual  works,  expressed  In  words,  num- 
bers, or  other  verbal  or  numerical  symbols 
or  indicia,  regardless  of  the  nature  of  the 
material  objects,  such  as  bookst,perlodieals, 
manuscripts,  phonorecords.  or  film,  In  which 
they  are  embodied. 

•Motion  pictures""  are  audiovisual  works 
consisting  of  a  series  of  related  Images  which, 
when  shown  In  succession,  impact  an  Im- 
pression of  motion,  together  with  accom- 
panying sounds,  if  any. 

To  ""perform""  a  work  means  to  recite,  ren- 
der, play,  dance,  or  act  it.  either  directly 
or  by  means  of  any  device  or  process  or.  In 
t,he  case  of  a  motion  picture  or  other  audio- 
visual work,  to  show  Its  Images  in  any  se- 
quence or  to  make  the  sounds  accompanying 
it  audible. 

"Phonorecords"  are  material  objects  In 
which  sounds  other  than  those  accompanying 
a  motion  picture  or  other  audiovisual  work, 
are  fixed  by  any  method  now  known  or  later 
developed,  and  from  which  the  sounds  can 
be  perceived,  reproduced,  or  otherwise  com- 
municated, either  directly  or  with  the  aid 
of  a  machine  or  device.  The  term  "phono- 
records" includes  the  material  object  In 
which  the  sounds  are  first  fixed. 

"Pictorial,  graphic,  and  sculptural  works" 
Include  two-dimensional  and  three-dimen- 
sional works  of  fine,  graphic,  and  applied 
art.  photographs,  prints  and  art  reproduc- 
tions, maps,  globes,  charts,  plans,  diagrams, 
and  models. 

A  ""pseudonymous  work"  is  a  work  on  the 
copies  or  phonorecords.  of  which  the  author 
Ls  Identified  tinder  a  fictltlotis  name. 

"Publication"  Is  the  distribution  of  copies 
or  photorecords  of  a  work  to  the  public  by 
sale  or  other  transfer  of  ownership,  or  by 
rental,  lease,  or  lending.  The  offering  to  dis- 
tribute copies  or  phonorecords  to  a  group  of 
persons  for  purposes  of  further  distribution, 
public  performance,  or  public  display,  con- 
stitutes publication.  A  public  performance 
or  display  of  a  work  does  not  of  itself  consti- 
tute publication. 

To  perform  or  display  a  work  "publicly" 
means: 

( 1 )  to  perform  or  display  it  at  a  place  open 
to  the  public  or  at  any  place  where  a  sub- 
stantial number  of  persons  outside  of  a  nor- 
mal circle  of  a  family  and  its  social  acquaint- 
ances is  gathered: 

1 2)  to  transmit  or  otherwise  communicate 
a  performance  or  display  of  the  work  to  a 
place  specified  by  clause  (1)  or  to  the  public, 
by  means  of  any  device  or  process,  whether 
the  members  of  the  public  capable  of  receiv- 
ing the  performance  or  display  receive  it  in 
the  same  place  or  in  separate  places  and  at 
the  same  time  or  at  different  times. 

"Sound  recordlng.s""  are  works  that  result 
from  the  fixation  of  a  series  of  musical, 
spoken,  or  other  sounds,  but  not  Including 
the  sounds  accompanying  a  motion  picture 
or  other  audiovisual  work,  regardless  of  the 
nature  of  the  material  objects,  such  as  disks, 
tapes,  or  other  phonorecords,  in  which  they 
are  embcdied. 

■"State"'  includes  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico,  and 
any  territories  to  which  this  title  Is  made 
applicable  by  an  act  of  Congress. 

A  "transfer  of  copyright  owiier.shlp"  is  an 
assignment,  mortgage,  exclusive  llcenf;e.  or 
any  other  convevance.  alienation,  or  hypo- 
thecation of  a  copyright  or  of  any  of  the 


exclusive  rights  comprised  In  a  copyright. 
whether  or  not  it  Is  limited  in  time  or  place 
of  effect,  but  not  Including  a  nonexclusive 
license. 

A  "transmission  program"  Is  a  body  cf 
material  that,  as  an  aggregate,  has  been 
produced  for  the  sole  purpose  of  transmis- 
sion to  the  public  in  sequence  and  as  a  unit 

To  "transmit""  a  performance  or  display 
Is  to  communicate  it  by  any  device  or  proc- 
ess whereby  images  or  sounds  are  received 
beyond  the  place  from  which  they  are  sent. 

The  "United  States,"  when  tised  in  a  geo- 
graphical sense,  comprises  the  several  States. 
the  District  of  Columbia  and  the  Common- 
wealth of  Puerto  Rico,  and  the  organized 
territories  under  the  jurisdiction  of  the 
United  States  Government. 

A  "'useful  article"  Is  an  article  having  an 
Intrinsic  utilitarian  function  that  is  not 
merely  to  portray  the  appearance  of  the  arti- 
cle or  to  convey  Information.  An  article  that 
is  normally  a  part  of  a  useful  article  Is  con- 
sidered a  "useful  article."' 

The  author's  "widower"  Is  the  author's 
surviving  spouse  under  the  law  of  his  domi- 
cile at  the  time  of  his  death,  whether  or  not 
the  spouse  has  later  remarried. 

A  "work  of  the  United  States  Government  " 
is  a  work  prepared  by  an  officer  or  employee 
of  the  United  States  Government  as  part  of 
his  official  duties. 

A  "work   made   for  hire"  is: 

(1)  a  work  prepared  by  an  employee  within 
the  scope  of  his  employment;  or 

(2)  a  work  specially  ordered  or  commis- 
sioned for  use  as  a  contribution  to  a  collec- 
tive work,  as  a  part  of  a  motion  picture  or 
other  audiovisual  work,  as  a  translation,  as  a 
supplementary  work,  as  a  compilation,  as  an 
instructional  text,  as  a  test,  as  answer  mate- 
rial for  a  test,  as  a  photographic  or  other 
portrait  of  one  or  more  persons,  or  as  an 
atlas,  if  the  parties  expressly  agree  in  a  writ- 
ten Instrument  signed  by  them  that  the 
work  shall  be  considered  a  work  made  for 
hire.  A  "supplementary  work"  Is  a  work  pre- 
pared for  publication  as  a  secondary  ad- 
junct to  a  work  by  another  author  for  the 
purpose  of  introducing,  concluding,  illus- 
trating, explaining,  revising,  commenting 
upon,  or  assisting  in  the  use  of  the  ether 
work,  such  as  forewords,  afterwords,  pictorial 
Illustrations,  maps,  charts,  tables,  editorial 
notes.  mu"lcal  arrangements,  answer  mate- 
rial for  tests,  bibliographies,  appendixes,  and 
Indexes  An  ""instructional  text"  is  a  literary, 
pictorial,  or  pr.tphlc  work  prepared  fcr  pub- 
lication with  the  ptirpose  of  use  in  systematic 
instructional  activities. 

?  102.  Subject  matter  of  copyright:  In  gen- 
eral 
(ai  Copyright  protection  subsists.  In  ac- 
cordance with  this  title,  in  original  works 
of  authorship  fixed  in  any  tangible  medium 
of  expression,  now  known  or  later  developed, 
from  which  they  can  be  perceived,  repro- 
duced, or  otherwise  commtinlcated.  either 
ciirectlv  or  with  the  aid  of  a  machine  or  de- 
vice. "Works  of  authorship  IncUide  the  fol- 
lowing categories: 

(1)  literary  works: 

(2)  musical  works,  including  any  accom- 
panying words; 

(3)  dramatic  works,  including  any  accom- 
panying music: 

(4i   pantomimes  and  choreographic  works; 

(5)  pictorial,  graphic,  and  sculptural 
works: 

(6)  motlcn  pictures  and  other  audiovisual 
works; 

(7)  sound  recordings. 

(b)  In  no  case  does  copyright  protection 
for  an  original  work  of  authorship  extend  to 
any  idea,  plan,  procedure,  process,  system, 
msthcd  of  operation,  concept,  principle,  or 
discovery,  regardless  of  the  form  in  which  it 
Is  described,  explained,  illustrated,  or  em- 
bodied in  such  work. 


5  103.  Subject  matter  of  copyright:  Compila- 
tions and  derivative  works 

(a)  The  subject  matter  of  copyright  as 
specified  "jy  section  102  includes  compilations 
and  derivative  works,  but  protection  for  a 
work  employing  pre-existing  material  In 
which  copyTlght  subsists  does  not  extend  to 
any  part  of  the  work  In  which  such  ma- 
terial has  been   used  vinlawfully. 

(b)  The  copyright  In  a  compilation  or  de- 
rivative work  extends  only  to  the  material 
contributed  by  the  author  of  such  work,  as 
distinguished  from  the  pre-existing  material 
employed  in  the  work,  and  does  not  imply 
any  exclusive  right  In  the  pre-existing  mate- 
rial. The  copyright  In  such  work  Is  Independ- 
ent of.  and  does  not  affect  or  enlarge  the 
scope,  duration,  ownership,  or  subsistence  of, 
any  copyright  protection  in  the  pre-existing 
material. 

5  104.  Subject  matter  of  copyright:  National 
origin 
(a  I  Unpublished  "Works. — The  works  spe- 
cified by  sections  102  and  103.  while  unpub- 
lished, are  subject  to  protection  under  this 
title  without  regard  to  the  nationality  or 
domicile  of  the  author. 

(b)  Published  Works — The  works  speci- 
fied by  sections  102  and  103,  when  published, 
are  subject  to  protection  under  this  title  if — 

(1 )  on  the  date  of  first  publication,  one  or 
more  of  the  authors  is  a  national  or  domi- 
ciliary of  the  United  States,  or  is  a  natio:ial, 
domlcUiary.  or  sovereign  authority  of  a  for- 
eign nation  that  is  a  party  to  a  copyright 
treaty  to  which  the  United  States  is  also  a 
party;  or 

(2)  the  works  is  first  published  in  the 
United  States  or  in  a  foreign  nation  that,  on 
the  date  of  first  publication,  is  a  party  to 
the  Universal  Copyright  Convention  of  1952: 
or 

(3)  the  work  is  first  published  by  the 
United  Nations  or  any  of  its  specialized  agen- 
cies, or  by  the  Organization  of  American 
Stales:  or 

(4  I  the  work  comes  within  the  scope  of  a 
Presidential  proclamation.  Whenever  the 
President  finds  that  particular  fcrelgn  na- 
tion extends,  to  works  by  authors  who  are 
nationals  or  domlcillaries  of  the  United 
States  or  to  works  that  are  first  published  in 
the  United  States,  copyright  protection  on 
substantially  the  same  basis  as  that  on  which 
the  foreign  nation  extends  protection  to 
works  of  its  own  nationals  and  domlcUiaries 
and  works  first  published  in  that  nation,  he 
may  by  proclamation  extend  protection  un- 
der this  title  to  works  of  which  one  or  more 
of  the  authors  is.  on  the  date  of  first  publi- 
cation, a  national,  domiciliary,  or  sovereign 
authority  of  that  nation,  or  which  was  first 
published  in  that  nation  The  President  may 
revise,  suspend,  or  revoke  anv  such  procla- 
mation or  Impose  any  conditicns  or  limita-  . 
tinns  on  protection  under  the  proclamation. 

(c)  The  expropriation,  by  a  governmental 
crganizatirn  of  a  foreign  c  untry.  of  a  copy- 
right, or  the  richt  to  scure  a  copyright, 
or  anv  rleht  comprised  in  a  copyright,  or 
any  rleht  in  a  work  for  -which  copyright 
may  be  secured,  or  the  transfer  of  a  copy- 
right or  of  anv  such  rleht  .^,0r  the  power  to 
authorize  any  use  of  the'work  thereuiider, 
from  the  author  cr  copyright  owner  to  a 
governmental  aren-^y  of  a  foreign  country 
pursuftnt  to  any  law.  decree,  regvilation.  order 
or  ot^er  action  of  the  government  eiTectir.e 
or  requirifg  such  transfer,  shall  not  be 
given  effect  for  the  purposes  of  tht=  title 

5  105  Subject  matter  of  copvrteht:  United 
States  Government  works 
Co:^vright  protection  under  this  title  is  not 
available  for  any  work  of  the  United  States 
Government,  but  the  United  States  Govern- 
ment Is  not  precluded  from  recelvli  e  and 
hv.ldlng  copyrights  transferred  to  it  by  as- 
signment, bequest,  or  otherwise. 
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i  106.  Exclusive  rights  In  copyrighted  works 

Subject  to  sections  107  through  117,  the 
owner  of  copjTlght  under  this  title  has  the 
exclusive  rights  to  do  and  to  authorize  any  of 
the  following: 

(1)  to  reproduce  the  copyrighted  work  In 
copies  or  phonorecords; 

(21  to  prep.ire  derivative  works  based  upon 
the  copyrighted  work; 

(3 1  to  distribute  copies  or  phonorecords 
of  the  copyrighted  work  to  the  public  by 
sale  or  other  transfer  of  ownership,  or  by 
rental,  '.case,  or  lending; 

(4 1  in  the  case  of  literary,  musical,  drama- 
tic, nnd  choreographic  works,  pantomlnes, 
motion  pictures  and  other  audiovisual  works, 
to  perform  the  copyrighted  work  publicly: 

(5)  m  the  case  of  literary,  musical,  dra- 
matic and  choreographic  works,  pantomimes, 
and  pictorial,  graphic,  or  sculptural  works. 
Including  the  Individual  Images  of  a  motion 
picture  or  other  audiovisual  work,  to  display 
the  copyrighted  work  publicly. 

5  107.  Limitations  on  exclusive  rights:  Pair 
use 
Notwithstanding  the  provisions  of  section 
106,  the  fair  use  of  a  copyrighted  work.  In- 
cluding such  use  by  reproduction  In  copies  or 
phonorecords  or  by  any  other  means  specified 
by  that  section,  for  purposes  such  as  crit- 
icism, comment,  news  reporting,  teaching, 
scholarship,  or  research.  Is  not  an  Infringe- 
ment of  copyright.  In  determining  whether 
the  use  made  of  a  work  In  any  particular 
ca-se  Is  a  fair  use  the  factors  to  be  considered 
.shall  include: 

1 1 )    the  purpose  and  character  of  the  use: 

(2t    the  nature  of  the  copyxlghted  work: 

(.3)   the  amount  and  substantiality  of  the 

portion  u.sed   la  relation   to  the  copyrighted 

work  as  a  whole:  and 

i4i  the  effect  of  the  u.?e  upon  the  potential 
market  for  or  value  of  the  copyrighted  work. 
§  108.  Limitations  on  exclusive  right.^:  Re- 
production by  libraries  and  archives 
(ai  Notwithstanding  the  provl.slons  of  sec- 
tion 106.  It  is  not  an  infringement  of  copy- 
right for  a  library  or  archives,  or  anv  of  Its 
employees  acting  within  the  scope  of  their 
employment,  to  reproduce  no  more  than  one 
copy  or  phonorecord  of  a  work,  or  dl.strlbute 
such  copy  or  phonorecord.  under  the  con- 
ditions specified  by  this  section.  If: 

<1)  The  reproduction  or  distribution  Is 
made  without  any  purpose  of  direct  or  In- 
direct commercial  advantage;  and 

(2)  The  collections  of  the  librarv  or  ar- 
chives are  (1)  open  to  the  public'  or  (in 
available  not  only  to  resources  affiliated  with 
the  library  or  archives  or  with  the  InstitutioTi 
of  which  It  Is  a  part,  but  also  to  other  per- 
sons doing  research  In  a  specialized  field; 

(J)  The  reproduction  or  distribution  of 
the  work  Includes  a  notice  of  copyright. 

(b)  The  rights  of  reproduction  and  distri- 
bution under  this  section  apply  to  a  copy  or 
phonorecord  of  an  unpublished  work  dupli- 
cated in  fac'slmile  form  Folelv  for  purposes  of 
pre.servation  and  secvirltv  or  for  deposit  for 
research  use  in  another  iibrarv  or  archives 
<'f  the  tvpe  described  by  clau.se  (2 1  of  sub- 
section lai.  if  the  copv  or  photorecord  repro- 
duced IS  currently  in  the  collection  of  the 
librnry  or  an-h ues 

(CI  The  right  of  reproduction  under  this 
seel  ion  applies  to  a  copy  or  phonorecord  of 
a  published  work  duplicated  in  facsimile 
form  solely  lor  the  purpo.se  of  replacement 
or  a  copy  or  phonorecord  that  is  damaged 
deterloratltu:.  lost,  or  stolen,  if  the  library 
or  archives  has.  after  a  reasonable  effort,  de- 
termined that  an  unused  replacement  can- 
not be  obtained  at  a  fair  price 

(d)  The  rights  of  reproduction  and  dis- 
tribution under  this  .section  apply  to  a  copv 
made  from  the  collection  of  a  library  or 
archives  where  the  user  makes  his  request 
or  from  that  of  another  librarv  or  archives, 
of  no  more  than  one  article  or  other  con 


trlbutlon  to  a  copyrighted  collection  or  peri- 
odical i.ssue.  or  to  a  copy  or  phonorecord  of 
a  small  part  of  any  other  copyright  work, 
If: 

( 1 )  The  copy  becomes  the  property  of  the 
user,  and  the  library  or  archives  has  had  no 
notice  that  the  copy  would  be  used  for  any 
purpose  other  than  private  study,  scholar- 
ship, or  research;  and 

(2)  The  library  or  archives  displays  prom- 
inently, at  the  place  where  orders  are  ac- 
cepted, and  Includes  on  Its  order  form,  a 
warning  of  copyright  In  accordance  with  re- 
quirements that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

(e)  The  rights  of  reproduction  and  distri- 
bution under  this  section  apply  to  the  en- 
tire work,  or  to  a  substantial  part  of  It. 
made  from  the  collection  of  a  library  or 
archives  where  the  user  makes  his  request  or 
from  that  of  another  library  or  archives.  If 
the  library  or  archives  has  first  determined, 
on  the  basis  of  a  rea.sonable  Investigation 
that  a  copy  or  phonorecord  of  the  copyrighted 
work  caiuiot  be  obtained  at  a  fair  price,  if: 

( 1 )  The  copy  becomes  the  property  of  the 
user,  and  the  library  or  archives  has  had  no 
notice  that  the  copy  would  be  tised  for  any 
purpose  other  than  private  study,  scholar- 
ship, or  research;  and 

(2)  The  library  or  archives  displays  prom- 
inently, at  the  place  where  orders  are  ac- 
cepted, and  Includes  on  Its  order  form,  a 
warning  of  copyright  In  accordance  with  re- 
quirements that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

(f)  Nothing  In  this  section— 

(1)  shall  be  construed  to  lmpo.se  liability 
for  copyright  Infringement  upon  a  library  or 
archives  or  Its  employees  for  the  unsuper- 
vLsed  use  of  reproducing  equipment  located 
on  Its  premises,  provided  that  such  equip- 
ment displays  a  notice  that  the  making  of 
a  copy  may  be  subject  to  the  copyright  law; 

(2)  excuses  a  person  who  uses  such  re- 
producing equipment  or  who  requests  a  copy 
under  subsection  (d)  from  llabilltv  for  copy- 
right Infringement  for  any  such  act.  or  for 
any  later  use  of  such  copy,  if  it  exceeds  fair 
use  as  provided  by  section  107; 

(3)  in  any  way  affects  the  right  of  fair 
use  as  provided  by  section  107.  or  any  con- 
tractual obligations  assumed  at  any  time  by 
the  library  or  archives  when  It  obtained  a 
copy  or  phonorecord  of  a  work  In  Us  collec- 
tions; 

(4)  shall  be  construed  to  limit  the  repro- 
duction and  distribution  of  a  limited  number 
of  copies  and  excerpts  by  a  library  or  archives 
of  an  audiovisual  news  proeram  subject  to 
clauses  (1).  (2).  and  (3)  of  sub.=;ectlon  (a). 

(g)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  exter.d  to  the 
Isolated  and  unrelated  reproduction  or  dis- 
tribution of  a  single  copy  or  phonorecord  of 
the  same  material  on  separate  occasions,  but 
do  not  extend  to  cases  where  the  library  or 
archives,  or  its  emplovee: 

(1)  Is  aware  or  has  substantial  reason  to 
believe  that  It  is  engaging  In  the  related  or 
concerted  reproduction  or  distribution  of 
multiple  copies  or  phonorecords  of  the  same 
material,  whether  made  on  one  occasion  or 
over  a  period  of  time,  and  whether  Intended 
for  aggregate  use  by  one  or  more  Individuals 
or  for  separate  use  by  the  Individual  mem- 
bers of  a  group:  or 

(2)  engnses  in  the  svstematlc  reproduction 
or  distribution  of  single  or  multlpe  copies 
or  phonorecords  of  material  described  in 
subsection  (di 

(h)  The  rtehts  of  reproduction  and  dis- 
tribution under  this  section  do  not  apply  to 
a  musical  work,  a  pictorial,  granhic  or  sculp- 
tural work  or  a  motion  picture  or  other 
audio-visual  work  other  than  an  audiovisual 
work  dealing  with  news,  except  that  no  such 
limitation  shall  apply  with  respect  to  rights 
granted  by  subsections   (b)    and   (c). 
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i  109.  Limitations  on  exclusive  rights:  Effect 
of  transfer  of  particular  copy  or 
phonerecord 

(a)  Notwithstanding  the  provisions  of  sec- 
tlon  106(3).  the  owner  of  a  particular  copy 
or  phonorecord  lawfully  made  under  this 
title,  or  any  person  authorized  by  hUn,  ig 
entitled,  without  the  authority  of  the  copy, 
right  owner,  to  sell  or  otherwise  dispose  of 
the  possession  of  that  copy  or  phonorecord 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 106(5),  the  owner  of  a  particular  copy 
lawfully  made  under  thU  title,  or  any  per- 
son authorized  by  him.  Is  entitled,  without 
the  authority  of  the  copyright  owner,  to  dl«. 
play  that  copy  publicly,  either  directly  or 
by  the  projection  of  no  more  than  one  Image 
at  a  time,  to  viewers  present  at  the  place 
where  the  copy  Is  located. 

(c)  The  privileges  prescribed  by  subsec- 
tions (a)  and  (b)  do  not,  unless  authorized 
by  the  copyright  owner,  extend  to  any  per- 
son who  has  acquired  possession  of  the  copy 
or  phonorecord  from  the  copyright  owner 
by  rental,  lease,  loan,  or  otherwise,  without 
acquiring  ownership  of  It. 

§  110.  Limitations   on   exclusive   rights:   Ex- 
emption   of    certain    performanoee 
and  displays 
Notwithstanding  the  provisions  of  section 

106.  the  following  are  not  Infringements  of 

copyright : 

(1)  performance  or  display  of  a  work  by 
instructors  or  pupils  In  the  course  of  face- 
to-face  teaching  activities  of  a  nonprofit  edu- 
catlonal  institution.  In  a  classroom  or  simi- 
lar place  devoted  to  Instruction,  unless,  in 
the  case  of  a  motion  picture  or  other  audio- 
visual work,  the  performance,  or  the  display 
of  Individual  Images,  is  given  by  means  of  a 
copy  that  was  not  lawfully  made  under  thU 
title  and  that  the  person  responsible  for  the 
performance  knew  or  had  reason  to  believe 
was  not  lawfully  made: 

(2)  performance  of  a  nondramatlc  literary 
or  musical  work  or  display  of  a  work,  by  or  In 
the  course  of  a  transmission.  If: 

(A)  the  performance  or  display  Is  a  regular 
part  of  the  systematic  Instructional  activities 
of  a  governmental  body  or  a  nonprofit  edu- 
cational institution;  and 

(B)  the  performance  or  display  Is  dlrectlT 
related  and  of  material  assistance  to  the 
teaching  content  of  the  transmission;  and       ' 

(Ci  the  transmission  Is  made  prlmarlh 
for : 

(I)  reception  In  classrooms  or  similar 
places    normally    devoted    to    Instruction,   or 

(II)  reception  by  persons  to  whom  the 
transmission  Is  directed  because  their  dis- 
abilities or  other  special  circumstances  pre- 
vent their  attendance  In  classrooms  or  simi- 
lar places  normally  devoted  to  Instruction, 
or 

(ill)  reception  by  officers  or  employees  of 
governmental  bodies  as  a  part  of  their  official 
duties  or  employment; 

(3)  performance  of  a  nondramatlc  literary 
or  musical  work  or  of  a  dramatlco-muslcal 
work  of  a  religious  nature,  or  display  of  a 
work.  In  the  course  of  services  at  a  place  of 
worship  or  other  religious  assembly: 

I  4)  performance  of  a  nondramatlc  literary 
or  n-uslcal  work  otherwise  than  in  a  trans- 
mission to  the  public  without  any  purpose 
of  direct  or  indirect  commercial  advantage 
and  without  payment  of  any  fee  or  other 
compensation  for  the  performance  to  any  of 
its  performers,  promoters,  or  organizers,  if: 

(A)  there  Is  no  direct  or  Indirect  admis- 
sion charge,  or 

(B)  the  proceeds,  after  deducting  the  rea- 
sonable casts  of  producing  the  performance, 
are  used  exclusively  for  educational,  reli- 
gious, or  charitable  purposes  and  not  for 
private  financial  gain,  except  where  the  copy- 
right ovv-ner  has  served  notice  of  his  objec- 
tions to  the  performance  under  the  following 
conditions; 
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(1)  The  notice  shall  be  In  writing  and 
signed  by  the  copyright  owp.er  or  his  duly 
authorized  agent;  and 

(i!)  The  notice  shall  be  served  on  the  per- 
son responsible  for  the  performance  at  least 
seven  days  before  the  date  of  the  perform- 
ance, and  shall  state  the  reasons  for  his  ob- 
jections: and 

(iii)  The  notice  shall  comply,  in  form,  con- 
tent, and  manner  of  service,  with  require- 
ments that  the  Register  of  Copyrights  shall 
presrcibe  by  regulation; 

(5)  communication  of  a  transmission  em- 
bodying a  pe'-iormance  or  display  of  a  work 
bv  the  public  reception  of  the  transmission 
on  a  si;igle  receiving  apparatus  of  a  kind 
commonly  used  In  private  homes,  unless: 

(A)  a  direct  charge  is  made  to  see  or  hear 
the  transmission;  or 

(B)  the  transmission  thus  received  is  fur- 
ther transmitted  to  the  public; 

(6)  performance  of  a  nondramatlc  musical 
work  in  the  course  of  an  annual  agricultural 
or  horticultural  fair  or  exhibition  conducted 
by  a  governmental  body  or  a  nonprofit  agri- 
cultural or  horticultural  organization; 

(7)  performance  of  a  nondramatlc  musical 
work  by  a  vending  establishment  open  to 
tl'.e  public  at  large  without  any  direct  or  In- 
direct admission  charge,  where  the  sole  pur- 
pose of  the  performance  is  to  promote  the 
retail  sale  of  copies  or  phonorecords  of  the 
work  and  the  performance  is  not  transmitted 
beyond  the  place  where  the  establishment 
Is  located; 

S  111.  Limitations  on  exclusive  rights:   Sec- 
ondary transmissions 

(a)  Certain  Secondary  Transmissions  Ex- 
empted.— The  secondary  transmission  of  a 
primary  transmission  embodying  a  perform- 
ance or  display  of  a  work  Is  not  an  Infringe- 
ment of  copyright  if: 

(1)  the  secondary  transmission  Is  not 
made  by  a  cable  system,  and  consists  entirely 
of  the  relaying,  by  the  management  of  a 
hotel,  apartment  house,  or  similar  estab- 
lishment, of  signals  transmitted  by  a  broad- 
cast station  licensed  by  the  Federal  Com- 
munications Commission,  within  the  local 
service  area  of  such  station,  to  the  private 
lodgings  of  guests  or  residents  of  such  estab- 
lishment, and  no  direct  charge  Is  made  to 
see  or  hear  the  secondary  transmission;  or 

(2)  the  secondary  transmission  is  made 
solely  for  the  purpose  and  under  the  condi- 
tions specified  by  clause  (2)  of  section  110; 
or 

(3)  the  secondary  transmission  Is  made 
by  a  common,  contract,  or  special  carrier 
who  has  no  direct  or  indirect  control  over 
the  content  or  selection  of  the  primary  trans- 
mission or  over  the  particular  recipients  of 
the  secondary  transmission,  and  whose  activi- 
ties with  respect  to  the  secondary  transmis- 
sion consist  solely  of  providing  wires,  cables, 
or  other  communications  channels  for  the 
use  of  others:  Provided,  That  the  provisions 
of  this  clause  extend  only  to  the  activities 
of  said  carrier  with  respect  to  secondary 
transmissions  and  do  not  exempt  from  lia- 
bility the  activities  of  others  with  respect 
to  their  own  primary  or  secondary  trans- 
mission; or 

(4)  the  secondary  transmission  is  not  made 
by  a  cable  system  but  is  made  by  a  govern- 
mental body,  or  other  nonprofit  organization, 
without  any  purpose  of  direct  or  Indirect 
commercial  advantage,  and  without  charge 
to  the  recipients  of  the  secondary  transmis- 
sion other  than  assessments  necessary  to  de- 
fray the  actual  and  reasonable  costs  of  main- 
taining and  operating  the  secondary  trans- 
mission service. 

(b)  Secondary  Transmission  of  Primary 
Transmission  to  Controlled  Group. — Not- 
withstanding the  provisions  of  subsections 
(a)  and  (c».  the  secondary  transmission  to 
the  public  of  a  primary  transmission  embody- 
ing a  performance  or  display  of  a  work  Is 
actionable  as  an  act  of  Infringement  under 


section  501.  and  Is  fully  subject  to  the  reme- 
dies provided  by  sections  502  through  506.  if 
the  primary  transmission  Is  not  made  for 
reception  by  the  public  at  large  but  is  con- 
trolled and  limited  to  reception  by  particular 
members  of  the  public. 

(c)  Secondary  Transmissions  by  Cable 
Systems. — 

(1)  Subject  to  the  provisions  of  clause  (2) 
of  this  subsection,  secondary  transmissions 
to  the  public  by  a  cable  system  of  a  primary 
transmission  made  by  a  broadcast  station 
licensed  by  the  Federal  Communications 
Commission  and  embodying  a  performance  or 
display  of  a  work  shall  be  subject  to  com- 
pulsory licensing  upon  compliance  with  the 
requirements  of  subsection  (d)  in  the  fol- 
lowing cases: 

(A)  Where  the  signals  comprising  the  pri- 
mary transmission  are  exclusively  aural  and 
the  secondary  transmission  is  permissible 
under  the  rules,  regulations  or  authoriza- 
tions of  the  Federal  Communications  Com- 
mission; or 

(B)  Where  the  community  of  the  cable 
system  is  in  whole  or  in  part  within  the  local 
service  area  of  the  primary  transmitter:   or 

(C)  Where  the  carriage  of  the  signals  com- 
prising the  secondary  transmission  is  per- 
missible under  the  rules,  regulations  or 
authorizations  of  the  Federal  Communica- 
tions Commission. 

(2)  Notwithstanding  the  provisions  of 
clause  ( 1 )  of  this  subsection,  the  secondary 
transmission  to  the  public  by  a  cable  system 
of  a  primary  transmission  made  by  a  broad- 
cast station  licensed  by  the  Federal  Com- 
munications Commission  and  embodying  a 
performance  or  display  of  a  work  is  action- 
able as  an  act  of  infringement  under  section 
501,  and  is  fully  subject  to  the  remedies 
provided  by  sections  502  through  506,  in  the 
following  cases : 

(A)  Where  the  carriage  of  the  signals  com- 
prising the  secondary  transmission  Is  not 
permissible  under  the  rules,  regulations  or 
authorizations  of  the  Federal  Communica- 
tions Commission;  or 

(B)  Where  the  cable  system,  at  least  one 
month  before  the  date  of  the  secondary 
transmission,  has  not  recorded  the  notice 
specified  by  subsection  (d) . 

(d)  Compulsory  License  for  Secondvry 
Transmissions  by  Cable  Systems.— 

(1)  Fcr  any  secondary  transmission  to  be 
subject  to  compulsory  licensing  under  sub- 
section (CI.  the  cable  system  shail  at  least 
one  month  before  the  date  of  the  secondary 
transmission  or  within  30  davs  after  the 
enactment  of  this  Act.  whichever  date  is 
later,  record  in  the  Copyright  Office  a  notice 
including  a  statement  of  the  Identity  and 
address  of  the  person  who  owns  or  operates 
the  secondary  transmission  service  or  has 
power  to  exercise  primary  control  over  it  to- 
gether with  the  name  and  location  of  the 
primary  transmitter,  or  primary  transmitters, 
and  thereafter,  from  time  to  time,  such 
further  information  as  the  Register  of  Copy- 
rights shall  prescribe  by  regulation  to  carry 
out  the  purposes  of  this  clause. 

(2)  A  cable  system  whose  secondary  trans- 
missions have  been  subject  to  compulsory 
licensing  under  subsection  (c)  shall,  during 
the  months  of  January.  April.  July  and 
October,  deposit  with  the  Register  of"  Copy- 
rights, in  accordance  with  requirements  that 
the  Register  shall  prescribe  by  regulation— 

(A)  A  statement  of  account,  covering  the 
three  months  next  preceding,  specifying  the 
number  of  channels  on  which  the  cable 
system  made  secondary  transmissions  to  Its 
subscribers,  the  names  and  locations  of  all 
primary  transmitters  whose  transmissions 
were  further  transmitted  by  the  cable  sys- 
tem, the  total  number  of  subscribers  to  the 
cable  system,  and  the  gross  amounts  paid  to 
the  cable  system  Irrespective  of  source  and 
separate  statements  of  the  gross  revenues 
paid  to  the  cable  system  for  advertising, 
leased  channels,  and  cable-casting  for  which 


a  per-program  or  per-channel  charge  Is  made 
and  by  subscribers  for  the  basic  service  of 
providing  secondary  transmissions  of  pri- 
mary broadcast  transmitter;  and 

(B)  A  total  royalty  fee  for  the  period  cov- 
ered by  the  statement,  computed  on  the  basis 
of  specified  percentages  of  the  gross  receipts 
from  subscribers  to  the  cable  service  durlne 
said  period  for  the  basic  service  of  provldlnl 
secondary  transmissions  of  primary  broad- 
cast transmitters,  as  follows: 

$40  ood'  P^''"*"'^  °^  ^"y  8'"°^  '•ecclpt  up  to 
I  h  1    1  percent  of  any  gross  receipts  total- 

ssLom"'^  ^^^  *^°'^  ^"'  °°*  '^°'^  ^'^^'^ 
( ill )  1 '  2  percent  of  any  gross  receipts  total- 

s"lo!?o°o7  '^^"  *®°'°°°'  ''"'  "°*  °'°^^  ^^^° 

(Iv)  2  percent  of  any  gross  receipts  total- 

"An"^Z'  ^^*"  $120,000.  but  not  more  than 
5160.000:  and 

r=.i'inl  ^''  P"'^«'^t  °f  a»y  gross  receipts  to- 
taling more  than  $100,000. 

>.J^-  7k^  /oyalty  fees  thus  deposited  shaU 
be  distributed  in  accordance  with  the  follow- 
ing  procedures ;  lonow 

(A)  During  the  month  of  July  in  each 
5ear.  every  person  claiming  to  be  entlUed 
to  compulsory  license  fees  for  secondary 
transmissions    made    during    the    preceding 

hP  pI^IT*^  P/'^^"*  "^^"  ^'^  »  «=lalm  With 
uM?h^^^^"  °^  Copyrights,  in  accordance 
uith  requirements  that  the  Register  shall 
prescribe  by  regulation.  NotwUhstandlng 
any  provisions  of  the  antitrust  laws  (as  des- 

l'?^  oo  2  ^^"'°"  ^  °^  *^e  Act  of  October  15 
1914,  38  Stat.  730,  Title  15  U.S.C.  section  2 
and  any  amendments  of  such  laws)  for  dut- 
poses  of  this  clause  any  claimants  mav  agree 
among  themselves  as  to  the  proportionate 
division  of  compulsory  licensing  fees  among 
them  may  lump  their  claims  together  and 
file  them  Jointly  or  as  a  single  claim,  or  may 
designate  a  common  agent  to  receive  dbt- 
ment  on  their  behalf.  ^^ 

(B)  After  the  first  dav  of  August  of  each 
year,  the  Register  of  Copyrights  shall  deter- 
mine Whether  there  exists  a  controversv 
concerning  the  statement  of  account  or  the 
distribution  of  royalty  fees  If  he  determine! 
that  no  such  controversy  exists,  he  shall 
after  deducting  his  reasonable  admmlstra-' 
tive  costs  under  this  section,  distribute  such 
fees  to  the  copyright  owners  entitled  or  to 
their  designated  agents  If  he  finds  the  exist- 
ence of  a  controversy  he  shall  certlfv  to 
that  fact  and  proceed  to  constitute  a  panel 
of  the  Copyright  Royalty  Tribunal  in  accord- 
ance With  section  803.  In  such  cases  the 
reasonable  administrative  costs  of  the  Reels 
ter  under  this  section  shall  be  deducted  prior 
to  distribution  of  the  rovaltv  fee  by  the 
tribunal.  "       "  • 

(C)  During  the  pendency  of  anv  proceed- 
liig  under  this  subsection,  the  Register  of 
Copyrights  or  the  Copyright  Rovaltv  Trl- 
buna:  shall  withhold  from  distribution  an 
amount  sufficient  to  satlsfv  all  claims  with 
respect  to  which  a  controversv  exists,  but 
shall  have  discretion  to  proceed  to  distribute 
any  amounts  that  are  not  in  controversy 

(e)  Definitions. — 

As  used  in  this  section,  the  following 
terms  and  their  variant  forms  mean  the  fol- 
lowing: 

A  -primary  transmission"  .s  a  transmis- 
sion made  to  the  public  by  the  transmitting 

i^J,  /  .v^°'^  ^'^'^^'^  ^'■^  ^^^^S  received 
and  further  transmitted  by  the  secondary 
transmission  service,  regardless  of  where  or 
when  the  performance  or  dlsplav  was  first 
transmitted. 

A  "secondary  transmission"  is  the  further 
transmitting  of  a  primary  transmission 
simultaneously  with  the  primary  transmis- 
sion or  nonslmultaneously  with  the  primary 
transmission  if  by  a  "cable  system"  not 
located  In  whole  or  in  part  vrtthln  the  bound- 
ary of  the  forty-elght  contiguous  States.  Ha- 
waii, or  Puerto  Rico.  Provided,  hoivever.  Thai 
a  nonslmultaneous  further  transmission  by 
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a  cable  system  located  la  a  television  market 
In  Hawaii  of  a  priman,'  transmission  shall  be 
deemed  to  be  a  secondary  transmission  U 
such  further  transmission  Is  necessary  to  en- 
able the  cable  system  to  carry  the  full  com- 
plement of  signals  allowed  It  under  the  rules 
and  regulations  of  the  Federal  Communica- 
tions Commission 

A  ■cable  system  '  Is  a  facility,  located  In 
any  State.  Territory.  Trust  Territory  or  Pos- 
session that  m  whole  or  in  part  receives  sig- 
nals trarsmitted  or  programs  broadcast  by 
one  or  more  television  broadciu-;t  statloi'.s 
licensed  by  the  Federal  Comniiinleations 
Commission  atid  makes  secoiidarv  tran.-mls- 
sions  of  such  signals  or  prdgr.ims  bv  wires, 
cables,  or  other  conununicatlons  channels  to 
subscrijlng  men.bers  of  the  public  who  pay 
for  such  ser.ice  For  purposes  of  determin- 
ing the  royalty  fee  under  subsection  (d)i2> 
(Bl.  two  or  more  cable  systems  in  contiguous 
communities  ui.der  commoii  ownership  or 
control  or  operating  from  one  headend  sh;UI 
be  considered  as  one  system 

The  "local  service  .irea  of  a  primary  trans- 
mitter "  comprises  the  area  In  which  a  tele- 
vision broadcast  station  Is  entitled  to  insist 
upon  its  signal  being  retransmitted  by  a 
cable  system  pursuant  to  the  rules  and  regu- 
lations of  the  Federal  Communications 
Conunlsslon. 

5  112       Limitation.^      on      exclusive      rights: 
Ephemera!    recordings 

(at  Not Mthstanding  the  provisions  of 
section  106.  and  except  in  the  ca.se  of  a  mo- 
tloia  picture  or  other  aiicliovisual  work.  It  is 
Tiol  an  Infringement  of  copyright  for  a  trans- 
mifing  organization  entitled  to  tran.'-mlt  to 
the  public  a  performance  or  display  of  a 
work,  ui^.der  a  I;ce:..se  or  transfer  of  the  copy- 
right or  under  the  ;imltation,>.  on  exclusive 
rights  in  sound  record. n^'s  speclhed  by  sec- 
tion 114ia).  to  make  no  more  thaii  one  copy 
or  phonore^ord  of  a  particular  transmission 
program  embodying  the  performance  or  dis- 
play, if — 

1 1  (  the  copy  or  phonorecord  is  retaiii'^d 
and  used  solely  by  the  tranvmittlnfe'  organiza- 
tion that  made  It.  and  no  further  copies  or 
phonore<:-ord5    are    reproduced    from    It:    and 

i2)  the  copy  or  phonorecord  is  used  solely 
for  the  transmitting  organization's  own 
transmissions  within  Us  local  serMre  area. 
OT  for  purposes  of  archival  preservation  or 
sec'jrlty;  and 

i3i  unle.ss  preserved  exclusively  for 
archnal  purposes  the  copy  or  phonorecord 
Is  destroyed  within  iix  months  Irom  the  date 
the  transmission  program  wa-s  first  trani^- 
mitted  to  the  public 

'bj  NotvkTthstandlng  the  provisions  of  sec- 
tion 106.  U  Is  not  an  Infringement  of  cop'  - 
right  lor  a  governmental  body  or  other  non- 
profit organization  entitled  to  transmit  a 
performaiice  or  display  of  a  work  under  sec- 
tion n0(2l  or  under  the  Ilmltatioiis  on  ex- 
clusive rights  in  sound  recordings  specified 
by  section  114(a).  to  make  no  more  than 
thirty  copies  or  phonorecords  of  a  particular 
transmission  program  embodyUig  the  per- 
formance or  display,  If — 

( 1 )  no  further  copies  or  phonorecords  are 
reproduced  from  the  copies  or  phonorecord., 
made  under  this  clause,   and 

(2)  except  for  one  copy  or  phonorecord 
that  may  r>e  pre.s«rve<l  exclu!:ively  for 
archival  purpo.ses,  the  copies  or  jjh^^norecord.s 
are  destroyed  within  seven  >ear.s  from  the 
dat»*  the  tran-smlssion  program  was  first 
transmuted  U)  the  public. 

(c/  Notwithstanding  the  provisions  of 
section  106,  It  Is  not  an  Infringement  of 
copyright  for  a  go.trnmei.tal  b<jdy  or  other 
nonprofit  organization  to  make  for  distribu- 
tion no  more  than  one  copy  or  phonorecord 
for  each  trarismlttlng  organization  spocthed 
In  clause  (2(  of  this  subsection  of  a  particu- 
lar iranamlsBion  program  emlxjdylng  a  per- 
forinanc*  of  a  nondraniallc  musical  work  of 
a  rellgloub  nature,  or  of  a  sound  recording 
of  such  a  musical  work,  \t — 


( 1 )  there  is  no  direct  or  Indirect  charge 
for  making  or  distributing  any  such  copies 
or  phonorecords;  and 

(2)  none  of  such  copies  or  phonorecords 
is  used  for  any  performance  other  than  a 
single  transmission  to  the  public  by  a  trans- 
mitting organization  entitled  to  transmit 
to  the  public  a  performance  of  the  work 
under  a  license  or  transfer  of  the  copyright; 
and 

(3 1  except  for  one  copy  or  phonorecord 
that  may  be  preserved  exclusively  for  archi- 
val purposes,  the  copies  or  phonorecords  are 
all  destroyed  within  one  year  from  the  date 
the  transmission  program  was  first  trans- 
mitted to  the  public 

(dt  The  transmission  program  embodied  In 
a  copy  or  phonorecord  made  under  this  sec- 
tion is  not  subject  to  protection  as  a  deriva- 
tive work  under  this  title  except  with  the 
express  consent  of  the  owners  of  copyright 
in  the  pre-existing  works  employed  In  the 
program. 

5  m    Scope  of  exclusive  rights  in   pictorial, 
graphic,  and  sculptural  works 

la  I  Subject  to  the  provisions  of  clauses 
(1)  and  (2)  of  this  subsection,  the  exclusive 
right  to  reproduce  a  copyrighted  pictorial, 
graphic,  or  sculptural  work  in  copies  under 
section  106  includes  the  right  to  reproduce 
the  work  In  or  on  any  kind  of  article,  whether 
useful  or  otherwise. 

1 1 1  this  title  does  no:  atlord.  to  the  owner 
of  a  copyright  in  a  work  that  portrays  a  use- 
ful article  as  such,  any  grp.iter  or  lesser 
rights  with  respect  to  the  making,  distribu- 
tion, or  display  of  the  u.seful  article  .so  por- 
traved  cian  those  afforded  to  such  works  un- 
der the  Uw.  whether  title  17  of  the  common 
law  or  statutes  of  a  State,  in  eiTect  on  De- 
cember 31.  1974.  as  held  applicable  and  con- 
strued by  a  court  in  an  action  brought  under 
this  title. 

i2i  In  the  ca.se  of  a  work  lawfully  repro- 
duced In  useful  articles  that  ha\e  bee^  of- 
fered for  sale  or  other  distribution  to  the 
public,  copvright  d(*s  not  IncUide  any  right 
to  pre.ent  the  making,  distribution,  or  dis- 
play of  pictures  or  photographs  of  such  ar- 
ticles in  connection  with  advertisements  or 
commentaries  related  to  the  distribxition  or 
display  of  such  articles,  or  in  connection 
with  news  reports 

ibi  Wlien  a  pictorial,  graphic,  or  sculptu- 
ral work  m  which  copyright  subsists  under 
this  title  Is  utl'l/^d  In  an  original  ornamen- 
tal dP^Utu  of  a  useful  article,  by  the  copy- 
right proprietor  or  ui.der  an  expres.?  license 
from  him,  the  desij-'ii  •■hall  be  eligible  for  pro- 
tection under  the  provisions  of  tlMe  III  of 
thi.-.  Act 

(ci  Protection  under  this  title  of  a  work 
m  which  copyright  subsists  shall  terminate 
With  rei-pet  to  Its  utilization  In  useful  arti- 
cles whenever  the  copvright  proprietor  has 
obtained  registration  of  an  ornamental  de- 
sign of  a  ii.-eful  article  emb'jdylng  said  work 
under  the  provisions  of  title  III  of  this  Act. 
Unless  and  u.ntll  the  copvrU'ht  proprietor 
has  obtained  .such  reylstrallon,  the  copy- 
right pic'orlal,  graphic,  or  sculptural  work 
shall  continue  In  all  respects  to  be  covered  by 
a-id  !-ubject  to  the  protec'lon  utTorded  bv  the 
copvrn'ht  subsL-'tlnp  under  this  title.  Noth- 
ing i:.  tills  section  shall  be  deemed  to  create 
anv  .idditional  rights  or  protet  tion  under  this 
title 

(d)  Nothing  m  tills  section  shall  affect 
any  right  or  remedy  held  by  any  per.son  un- 
der this  title  ill  a  wi>rk  In  which  copyright 
was  subsLstlng  on  the  efectlve  date  of  title 
III  vf  this  Act.  or  with  respect  to  any  utili- 
zation of  a  copyrighted  work  other  than  In 
the  design  of  a  useful  article. 
'.  114  ;>  ope  of  exclusive  rights  In  sound 
reccyrdlngs 

(a.)  The  Exclusive  rights  of  the  owner  of 
copyright  in  a  sound  recording  are  limited  to 
tiie  right«  specified  by  clauses  (I)  and  (3j  of 


section  IOC.  and  do  not  Include  any  right  of 
performance   under  section   106i4i. 

lb)  The  exclusive  right  of  the  owner  of 
copyright  In  a  sound  reco.-ding  to  repro- 
duce It  under  section  106(1)  Is  limited  to 
the  right  to  duplicate  the  sound  recording 
in  the  form  of  phonorecords  that  directly  or 
Indirectly  recapture  the  actual  sounds  fixed 
in  the  recording.  This  right  does  not  extend 
to  the  making  or  duplication  of  another 
.sound  recording  that  Is  an  Independent  flxj. 
tion  of  other  sounds,  even  though  such 
sounds  imitate  ur  simulate  those  in  the 
copyrighted  sound  recording 

(c)  This  section  does  net  limit  or  impair 
the  exclusive  right  to  perform  publicly,  by 
means  of  a  phonorecord.  any  of  the  worb 
specihed  by  section  106(4). 

§  115.  Scope    of    exclusive    rights    In    non- 
dramatic    musical    works;    Compui- 
sory  license  for  making  and  distrib- 
uting phonorecords 
In  the  case  of  nondramatlc  musical  works, 
the  exclusive  rights  provided  by  clauses  (i) 
and  i3)   of  section  106,  to  make  and  to  dta- 
tribute  phonorecords  of  such  works,  are  sub- 
ject to  compulsory  licensing  under  the  con- 
ditions specified  by  this  section. 

I  a)  Availability  and  Scope  of  Complxso*! 
License  — 

( 1 )  When  phonorecords  of  a  nondramatlc 
musical  work  have  been  distributed  to  the 
public  under  the  authority  of  the  copyright 
owner,  any  other  person  may.  by  complylnj 
with  the  provisions  of  this  section,  obtain  i 
compulsory  license  to  make  and  distribute 
phonorecords  of  the  work.  A  person  may  ob- 
tain a  compulsory  license  only  If  his  pri- 
mary purpose  in  makini;  phonorecords  l£  to 
distribute  them  to  the  public  for  private  mm. 
A  person  may  not  obtain  a  compulsory  lic- 
ense for  use  of  the  work  in  the  dupllcatloB 
of  a  sound  recording  made  by  another. 

(2)  A  compulsory  license  includes  the 
privilege  of  making  a  musical  arrangement 
of  the  work  to  the  extent  necessary  to  con- 
form It  to  the  style  or  manner  of  Interpret*- 
tlon  of  the  performance  Involved,  but  the 
aTangement  shall  not  change  the  b»sic 
melody  or  fundamental  character  of  the 
work,  and  shall  not  be  subject  to  protecttoL 
as  a  derivative  work  under  this  title,  except 
with  the  express  consent  of  the  copyright 
owner. 

(b)  Notice  or  Intention  To  Obtain  Com- 
pulsory License;  Desegregation  or  Owitn 
OF  Perform/ nce   Right. — 

( 1 1  Any  person  who  wishes  to  obtain  i 
compulsory  license  under  this  section  sh»L 
before  or  within  thirty  days  after  making. 
and  before  distributing  any  phonorecords 
of  the  work,  serve  notice  of  his  Intentkm 
to  do  .so  on  the  copyright  owner.  If  the 
registration  or  other  public  records  of  the 
Copyright  Office  do  not  identify  the  copy- 
right owner  and  Include  an  address  at  whtcli 
notice  can  be  served  on  him.  It  shall  be  ef- 
ficient to  file  the  notice  of  intention  In  th« 
Copyright  Office.  The  notice  shall  comply.  Id 
form,  content,  and  manner  of  service,  wlUi 
requirements  that  the  Register  of  Copyrlghtt 
shall  prescribe  by  regulation. 

(2)  If  the  copyright  owner  so  request*  to 
writing  not  later  than  ten  days  after  servloa 
or  filing  of  the  notice  required  by  clause  111. 
the  person  exercising  the  compulsory  11c«mi 
shall  designate,  on  a  label  or  container  te- 
compaiiylng  each  phonorecord  of  the  wort 
distributed  by  him,  and  In  the  form  «k1 
manner  that  the  Register  of  Copyright*  sluE 
prescribe  by  regulation,  the  name  of  tl» 
copyright  owner  or  his  agent  to  whom  royil- 
tles  for  public  performance  of  the  work  K* 
to  l>e  paid 

i;i)  Failure  to  serve  or  file  the  notice  re- 
quired by  clause  (I),  or  to  designate  the 
name  of  the  owner  or  agent  as  required  bj 
clauiie  (2),  forecloses  the  possibility  of  » 
compulsory  license  and.  In  the  absence  of  » 
negotiated  llceaae,  renders  the  making  astf 
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distribution  of  phonorecords  actionable  as 
acts  of  Infringement  under  section  501  and 
fully  subject  to  the  remedies  provided  by 
sections  502  through  506. 

ic)  Royalty  Payable  Under  Compulsory 
License. — 

(1)  To  be  entitled  to  receive  royalties  un- 
der a  compulsory  license,  the  copyright  owner 
must  be  identified  In  the  registration  or 
other  public  records  of  the  Copyright  Office. 
The  owner  Is  entitled  to  royalties  for  phono- 
records manufactured  and  distributed  after 
he  IS  so  identified  but  he  Is  not  entitled  to 
recover  for  any  phonorecords  previously 
manufactured  and  distributed. 

1 2)  Except  as  provided  by  clause  (1),  the 
royalty  under  a  compulsory  license  shall  be 
payable  for  every  phonorecord  manufactured 
and  distributed  In  accordance  with  the  li- 
cense. With  respect  to  etwih  work  embodied 
in  the  phonorecord,  the  royalty  shall  be 
either  three  cents,  or  three  quarter  cent  per 
minute  ot  playing  time  or  fraction  thereof, 
whichever  amount  is  larger. 

(3)  Royalty  payments  shall  be  made  on  or 
before  the  twentieth  day  of  each  month  and 
shall  Include  all  royalties  for  the  month  next 
preceding.  Each  monthly  payment  shall  be 
accompanied  by  a  detailed  statement  of  ac- 
count, which  shall  be  certified  by  a  Certified 
Public  Accountant  and  comply  in  form,  con- 
tent, and  manner  of  certification  with  re- 
quirements that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

(4)  If  the  copyright  owner  does  not  receive 
the  monthly  payment  and  statement  of  ac- 
count when  due.  he  may  give  written  notice 
to  the  licensee  that,  unless  the  default  is 
remedied  within  thirty  days  from  the  date 
of  the  notice,  the  compulsory  license  will  be 
automatically  terminated.  Such  termination 
renders  the  making  and  distribution  of  all 
phonorecords.  for  which  the  royalty  had  not 
been  paid,  actionable  as  acts  of  Infringement 
under  seciion  501  and  fully  subject  to  the 
remedies  provided  by  sections  502  through 
506 

!  116.  Scope  of  exclusive  rights  In  nondra- 
matlc musical  works  and  sound  re- 
cordings: Public  performances  by 
means  of  coin-operated  phonorecord 
players 

(ai  Limitation  on  Exclusive  Right. — In 
the  case  of  a  nondramatlc  musical  work  em- 
bodied In  a  phonorecord.  the  exclusive  right 
under  clause  (4)  of  section  106  to  perform 
the  work  publicly  by  means  of  a  coin-oper- 
ated phonorecord  player  Is  limited  as  fol- 
lows : 

(1)  The  proprietor  of  the  establishment 
In  which  the  public  performance  takes  place 
Is  not  liable  for  Infringement  with  respect  to 
such  public  performance  unless: 

I. A)  he  Is  the  operator  of  the  phonorecord 
player;  or 

iB)  he  refuses  or  falls,  within  one  month 
after  receipt  by  registered  or  certified  mall 
of  a  request,  at  a  time  during  which  the  cer- 
tl.'icate  required  by  subclause  (1)  (C)  of  sub- 
section (b)  Is  not  affixed  to  the  phonorecord 
player,  by  the  copyright  owner,  to  make  full 
disclosure,  by  registered  or  certified  mall,  of 
the  identity  of  the  operator  of  the  phono- 
record player. 

12)  The  operator  of  the  coin-operated 
phonorecord  player  may  obtain  a  compulsory 
license  to  perform  the  work  publicly  on  that 
phonorecord  player  by  filing  the  application, 
affixing  the  certificate,  and  paving  the  rovnl- 
tles  provided  by  subsection  (b) . 

I  bl  Recordation  of  Coin-Operated  Phono- 
RrcoRD  Player,  Affixation  or  CERTuricATi:, 
AND  Royalty  Payable  Under  COMPtn-soRT 
License  — 

1 1 )  Any  operator  who  wishes  to  obtain  a 
compulsory  license  for  the  public  perform- 
ance of  works  on  a  coln-ooerated  phono- 
record player  shall  fulfill  the  following  re- 
quirements: 


(A)  Before  or  within  one  mouth  after  such 
performances  are  made  a>;atlable  on  a  par- 
ticular phonorecord  player,  and  during  the 
month  of  January  in  each  succeeding  year 
that  such  performan-Cs  are  made  available 
in  that  particular  phonorecord  player,  i.e 
shall  file  in  the  Copyright  Office,  in  accord- 
ance with  requirements  that  the  Register  of 
Copyrights  shall  prescribe  by  regulation  an 
application  containing  the  name  and  addre.ss 
of  the  operator  of  the  phonorecord  player 
and  the  manufacturer  and  serial  number  or 
other  explicit  Identification  of  the  phono- 
record player,  and  in  addition  to  the  fee  pre- 
scribed by  clause  (9)  of  section  708(ai.  he 
shall  deposit  with  the  Register  of  Copyrights 
a  royalty  fee  for  the  current  calendar  year 
of  S8  for  that  particular  phonorecord  player. 
If  such  performances  are  made  available  on 
a  particular  phonorecord  player  for  the  first 
time  after  July  1  of  any  year,  the  royalty 
fee  to  be  deposited  for  the  remainder  of  that 
year  shall  be  $4  00. 

(B)  Within  twenty  days  of  receipt  of  an 
application  and  a  royalty  fee  pursuant  to 
subclause  (Ai.  the  Register  of  Copyrights 
shall  issue  to  the  applicant  a  certificate  for 
the  phonorecord  player. 

(C)  On  or  before  March  1  of  the  year  In 
which  the  certificate  prescribed  by  suixjlause 
(B)  of  this  clause  is  Issued,  or  within  ten 
days  after  the  date  of  Issue  of  the  certificate 
the  operator  shall  affix  to  the  particular 
phonorecord  player.  In  a  position  where  it 
can  be  readily  examined  by  the  public,  the 
certificate.  Issued  by  the  Register  of  Copy- 
rights under  subclause  (B).  of  the  latest  ap- 
plication made  by  him  under  subclause  (A) 
of  this  clause  with  respect  to  that  phono- 
record player. 

(2)  Failure  to  file  the  application,  to  affix 
the  certificate  or  to  pay  the  royalty  required 
by  clause  fl)  of  this  subsection  renders  the 
public  jjerformance  actionable  as  an  act  of 
infringement  under  section  601  and  fully 
subject  to  the  remedies  provided  bv  section 
502  through  506. 

(c)  Distribution  OF  Royalties. — 

(1)  During  the  month  of  January  In  each 
year,  every  person  claiming  to  be  entitled  to 
compulsory  license  fees  under  this  section  for 
performances  during  the  preceding  twelve- 
month period  shall  file  a  claim  with  the  Reg- 
ister shall  prescribe  by  regulation.  Such  claim 
shall  Include  an  agreement  to  accept  as  final, 
except  as  provided  In  section  809  of  this  title, 
the  determination  of  the  Copyright  Royalty 
Tribunal  In  any  controversy  concerning  the 
distribution  of  royalty  fees  deposited  under 
subclause  (a)  of  subsection  (b)(1)  of  this 
section  to  which  the  claimant  Is  a  party.  Not- 
withstanding any  provisions  fo  the  antitrust 
laws  (the  Act  of  October  15,  1914.  38  Stat.  730, 
and  any  amendments  of  any  such  laws),  for 
purposes  of  this  subsection  any  claimants 
may  agree  among  themselves  as  to  the  pro- 
portionate division  of  compulsory  licensing 
fees  among  them,  may  lump  their  claims  to- 
gether and  file  them  Jointly  or  as  a  single 
claim,  or  may  designate  a  common  agent  to 
receive  payment  on  their  behalf. 

After  the  first  day  of  October  of  each  vear. 
the  Register  of  Copyrights  shall  determine 
whether  there  exists  a  controversy  concern- 
ing the  distribution  of  royalty  fees  deposited 
under  subclause  (A)  of  subsection  (bHl). 
If  he  determines  that  no  such  controversy 
exists,  he  shall,  after  deducting  his  reason- 
able administrative  costs  under  this  section, 
distribute  such  fees  to  the  copyright  owners 
and  performers  entitled,  or  to  their  desig- 
nated agents.  If  he  finds  that  such  a  con- 
troversy exists  he  shall  certify  to  that  fact 
and  proceed  to  constitute  a  panel  of  the 
•Copyright  Royalty  Tribunal  in  accordance 
with  section  803  In  such  cases  the  reason- 
able administrative  costs  of  the  Register  un- 
der this  section  shall  be  deducted  prior  to 
dUtrlbutlou  of  the  royalty  fee  bv  the 
tribunal. 


(3)  The  fees  to  be  distributed  shali  be 
di.ided  as  follows: 

I  A)  To  every  copyright  owner  not  affiliated 
with  a  performing  rights  society  the  pro  rata 
share  of  the  fees  :o  i>e  distributed  to  which 
such  copjTignt  owner  proves  his  entitlement; 
and 

(Bl  To  the  performing  rights  societies  the 
remainder  of  the  fees  to  be  distributed  :r. 
such  pro  rata  sliares  as  they  shall  by  agree- 
ment stipulate  among  themselves,  or.  if  they 
fail  to  agree,  tne  pro  rata  share  to  which 
--uch  performing  rights  societies  prove  their 
entitlement. 

(Ci  During  the  jDendency  of  any  proceed- 
ing under  this  section,  the  Register  cf  Copy- 
rights  or  the  Copvright  Royalty  Tribunal 
shall  withhold  from  distribution  an  amount 
sufficient  to  satisfy  all  claims  with  respect  to 
which  a  controversy  exists,  but  shall  have 
discretion  to  proceed  to  distribute  anv 
amounts  that  are  nc:  in  controversv. 

1 4)  The  Register  of  Copyrights  shall  pro- 
mulgate reguiations  under  which  perso:-.s 
who  can  reasonably  be  expected  to  have 
claims  may.  durmg  the  year  In  which  f>er- 
formances  take  place,  without  expense  to  or 
harassment  of  operators  or  proprietors  cf  es- 
tablishments in  which  phonorecord  plav  ers 
are  located,  have  such  access  to  such  estab- 
lishments and  to  the  phonorecord  plavers 
located  therein  and  such  opportunirv  -o  ob- 
tain information  with  respect  thereto  as  mav 
be  reasonably  necessary  to  determine,  by 
sampling  procedures  or  otherwise,  the  pro- 
portion of  contribution  of  the  musical  works 
of  each  such  person  to  the  earnings  of  the 
phonorecord  players  for  which  fees  shall  have 
been  deposited.  Any  person  who  alleges  that 
he  has  been  denied  the  access  permrued  un- 
der the  regulations  prescribed  by  the  Register 
of  Copyrights  may  bring  on  an  action  m  the 
United  States  District  Court  for  the  District 
of  Columbia  for  the  cancellation  of  the  com- 
pulsory license  of  the  phonorecord  player  to 
which  such  access  has  been  denied  and  the 
court  shall  have  the  power  tc  declare  the 
compulsory  license  thereof  invalid  from  the 
date  of  issue  thereof. 

(d)  CxiMiNAL  Penalties — Any  person  who 
knowingly  makes  a  false  representation  of  a 
material  fact  In  an  application  filed  under 
clause  il)(A)  of  subsection  ib).  or  who 
knowingly  alters  a  certificate  issued  under 
clause  ( 1 »  '  B>  of  subsection  i  b  i  or  knowingly 
affixes  such  a  certificate  to  a  phonorecord 
player  other  than  the  ore  it  covers  shall  be 
fined  not  more  than  $2,500 

(ei  DinNmoNs. — As  used  in  this  section 
the  following  terms  and  their  variant  forms 
mean  the  following 

ID  A  "coin-operated  phonorecord  plaver  ' 
is  a  machine  or  device  that : 

(A)  is  employed  solely  for  the  perfornian.:e 
of  nondramatlc  musical  works  by  means  jf 
phonorecords  upon  being  activated  bv  inser- 
tion of  a  coin; 

cB)  is  located  in  an  establishment  makmg 
no  direct  or  indirect  charge  for  admission; 

(C)  Is  accompanied  bv  a  list  of  the  titles 
of  all  the  musical  works  available  for  per- 
formance on  it  whic!".  list  is  a*.xed  to  t.'"? 
phonorecord  player  or  posted  in  the  establish- 
ment in  a  prominent  position  where  it  can  be 
readily  examined  by  the  public,  and 

(D)  affords  a  choice  of  works  avaUable 
for  performance  and  permits  the  choice  to 
be  made  by  the  patrons  of  the  establish- 
ment In  which  It  Is  located 

i3>  An  "operator'  is  any  person  who.  alone 
or  Jointly  with  others: 

(A)  owns  a  coin-operated  phonorecord 
plaver;  or 

(B)  has  the  power  to  make  a  .-oin -oper- 
ated phonorecord  player  available  for  pla.e- 
ment  in  an  establishment  for  purposes  of 
public  performance:  or 

1 C)  has  the  power  to  exercise  primary  con- 
trol over  the  selection  of  the  musical  works 
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made  avatiable  for  public  performance  in  a 
coin-operated  phonorecord  player. 

(3)  A  "performing  rights  society"  Is  an 
association  or  corporation  that  licenses  the 
public  performance  of  nondramatic  musical 
works  on  behalf  of  the  copyright  owners, 
such  as  the  American  Society  of  Composers, 
Authors  and  Publishers,  Broadcast  Music, 
Inc..  and  SESAC,  Inc. 

§  117-  Scope  of  exclusive  rights:  Use  In  con- 
junction with  computers  and  simi- 
lar Information  systems 
Notwithstanding  the  provisions  of  sec- 
tions 106  through  116,  this  title  does  not 
afford  to  the  owner  of  copyright  In  a  work 
any  greater  or  lesser  rights  with  respect  to 
the  use  of  the  work  In  conjunction  with  au- 
tomatic systems  capable  of  storing,  process- 
ing, retrieving,  or  transferring  information, 
or  in  conjunction  with  anv  similar  device, 
machine,  or  process,  than  those  aflforded  to 
works  under  the  law,  whether  title  17  or 
the  common  law  or  statutes  of  a  State.  In 
effect  on  December  31.  1974.  as  held  appli- 
cable .'ind  con-strxiPd  by  a  court  In  an  action 
brought  under  this  title. 

Chapter  2  —COPYRIGHT  OWNERSHIP  AND 

TRANSFER 
Sec 

201.  Ownership  of  copyrlght\. 

202.  Ownership  of  copyright  asJMtUnct  from 

ownership   of   material   objecTT" 

203.  Termination    of   transfers   and   licenses 

granted  by  the  author 

204.  Execution  of  transfers  of  copyright  own- 

ership. 

205.  Recordation  of  transfers  and  other  docu- 

ments. 

S  201.  Ownership  of  copyright 

(a)  InitialY  Ownership. — Copyright  In 
work  protected  pnder  this  title  vests  Initially 
In  the  author /or  atithors  of  the  work.  The 
authors  of  a  Joint  work  are  co-owners  of 
copyright  In  the  work. 

(b)  Works  Made  for  Hire. — In  the  case 
of  a  work  made  for  hire,  the  employer  or 
other  persons  for  whom  the  work  was  pre- 
pared Is  considered  the  author  for  purposes 
of  thLs  title,  and,  unless  the  parties  have 
expressly  agreed  otherwise  In  a  written  In- 
strtiment  signed  by  them,  owns  all  of  the 
rights  comprised  In  the  copyright. 

(C  )    CONTRIBtJTIONS  TO  COLLECTIVE  WoRKS. — 

Copyright  In  each  separate  contribution  to  a 
collective  work  is  distinct  from  copyright  In 
the  collective  work  as  a  whole,  and  vests  Ini- 
tially In  the  author  of  the  contribution.  In 
the  absence  of  an  express  tran.sfer  of  the 
copvright  or  of  any  rights  under  it,  the  own- 
er of  copyright  in  t:^e  collective  work  Is  pre- 
sumed to  have  acqu.red  only  the  privilege 
of  reproducing  and  dlst-!*^ntlng  the  con- 
tribution as  part  of  that  psirtlcular  collective 
work,  any  revision  of  that  collective  work, 
and  any  later  collective  work  in  the  same 
.series. 

(d)   Transfer  of  Ownership-- 

(1)  The  ownership  of  a  copyright  may  be 
transferred  In  whole  or  In  part  by  any  means 
cf  conveyance  or  by  operation  of  law,  and 
may  be  bequeathed  by  will  or  pass  as  per- 
sonal property  by  the  applicable  laws  of  in- 
terstate succession. 

(2)  Any  of  the  exclusive  rights  comprised 
In  a  copyright,  Including  any  subdivision  of 
any  of  the  rights  specified  by  section  106, 
may  be  transferred  as  provided  by  clause  ( 1 ) 
and  owned  separately.  The  owner  of  any  par- 
ticular exclusive  right  is  entitled,  to  the  ex- 
tent of  that  right,  to  all  of  the  protection  and 
remedies  accorded  to  the  copyright  owner  by 
this  title. 

j  202.  Ownership  of  copyright  as  distinct 
from  ownership  of  material  object 
Ownersliip  of  a  copyright,  or  of  any  of  the 
exclusive  rights  under  a  copyright.  Is  distinct 
from  ownership  of  any  material  object  In 
which  the  work  is  embodied.  Transfer  of 
ownership  of  any  material  object,  including 


the  copy  or  phonorecord  in  which  the  work 
Is  first  fixed,  does  not  of  it-;elf  convey  any 
rights  In  the  copyrighted  work  embodied  in 
the  object;  nor.  in  the  absence  of  an  agree- 
ment, does  transfer  of  ownership  of  a  copy- 
right or  of  any  exclusive  rights  under  a  copy- 
right convey  property  rights  in  any  material 
object. 

;  203.  Termination  of  transfers  and  licenses 
granted  by  the  author 
(a)  Co.vpirioNS  FOR  Ter.mination. — In  the 
case  of  any  work  other  than  a  work  made  for 
hire,  the'  exclusive  or  nonexclusive  grant  of 
a  transfer  or  license  of  copyright  or  of  any 
right  under  a  copyright,  executed  by  the 
author  on  or  after  January  1,  1975.  other- 
wise thaii  by  will,  is  subject  to  termination 
under  the  following  conditions: 

(1)  In  the  case  of  a  grant  executed  by  one 
author,  termination  of  the  grant  may  be 
effected  by  that  author  or,  If  he  Is  dead,  by 
the  person  or  persons  who,  under  clause  (2) 
of  this  subsection,  own  and  are  entitled  to 
exercise  a  total  of  more  than  one  half  of 
that  author's  termination  interest.  In  the 
case  of  a  grant  executed  by  two  or  more 
authors  of  a  Joint  work,  termination  of  the 
grant  may  be  effected  by  a  majority  of  the 
authors  who  executed  it;  If  any  of  such 
authors  is  dead,  his  termination  Interest  may 
be  exercised  as  a  unit  by  the  person  or  per- 
sons who,  under  clause  (2)  of  this  subsection, 
own  and  are  entitled  to  exercise  a  total  of 
more  than  one  half  of  his  interest. 

(2)  Where  an  author  is  dead,  his  or  her 
termination  Interest  is  owned,  and  may  be 
exercised,  by  his  widow  (or  her  widower)  and 
children  or  grandchildren  as  follows: 

(Ai  The  widow  (or  widower i  owns  the 
author's  entire  termination  interest  unless 
there  are  any  surviving  children  or  grand- 
children of  the  author,  In  which  case  the 
widow  (or  widower)  owns  one-half  of  the 
author's  Interest; 

(B)  The  author's  surviving  children,  and 
the  surviving  children  of  any  dead  child  of 
the  author,  own  the  authors  entire  ter- 
mination Interest  unless  there  Is  a  widow  (or 
widower).  In  which  ca.se  the  ownership  of 
one-half  of  the  author's  interest  is  divided 
among  them: 

(C)  The  rights  of  the  author's  children 
and  grandchildren  are  in  all  cases  divided 
among  them  and  exerci.sed  on  a  per  stirpes 
ba.sls  according  to  the  number  of  his  children 
represented;  the  share  of  the  children  of  a 
dead  child  In  a  termination  Interest  can  be 
exercised  only  by  the  action  of  a  majority 
of  them. 

(3)  Termination  of  the  grant  may  be  ef- 
fected at  any  time  during  a  period  of  five 
years  beginning  at  the  end  of  thirty-five 
years  from  the  date  of  execution  of  the 
grant;  or.  If  the  grant  covers  the  right  of  pub- 
lication of  the  work,  the  period  begins  at  the 
end  of  thirty-flve  years  from  the  date  of  pub- 
Jlcatlon  of  the  work  under  tlie  grant  or  at 
the  end  of  forty  years  from  the  date  of  exe- 
cution of  the  grant,  whichever  term  ends 
earlier. 

(4)  The  termination  shall  be  effected  by 
serving  an  advance  notice  In  wrltins,  signed 
by  the  number  and  proportion  of  owners  ol 
termination  Interests  required  under  clauses 
(1)  and  (2)  of  this  subsection,  or  by  their  ■- 
duly  authorized  agents,  upon  the  grantee  or 
his  succe.s.sor  In  title. 

(A)  The  notice  shall  state  the  effective  date 
of  the  termination,  which  shall  fall  within 
the  five-year  period  specified  by  clause  (3) 
of  this  subsection,  and  the  notice  shall  be 
served  not  less  than  two  or  more  than  ten 
years  before  that  date,  A  copy  of  the  notice 
shall  be  recorded  In  the  Copyright  OfBce  be- 
fore the  effective  date  of  termination,  as  a 
condition  to  Its  taking  effect. 

(B)  The  notice  shall  comply,  in  form,  con- 
tent, and  manner  of  service,  with  require- 
ments that  the  Register  of  Copyrights  shall 
prescribe  by  regulation. 


(5)  Termination  of  the  grant  may  bt 
effected  notwithstanding  any  agreement  to 
the  contrary,  including  an  agreement  to 
make  a  will  or  to  make  any  future  grant. 

(b)  Effect  of  Termination. — Upon  tin 
effective  date  of  termination,  all  rights  undn 
this  title  that  were  covered  by  the  termi- 
nated grant  revert  to  the  author,  authon, 
and  other  persons  owning  termination  Inttr- 
ests  under  clauses  (1)  and  (2)  of  subsection 
(a).  Including  those  owners  who  did  not  Join 
In  signing  the  notice  of  termination  unde 
clause  (4)  of  subsection  (a),  but  with  tb« 
following  limitations: 

(1)  A  derivative  work  prepared  under  au- 
thority of  the  grant  before  Its  termination 
may  continue  to  be  utilized  under  the  terna 
of  the  grant  after  Its  termination,  but  thii 
privilege  does  not  extend  to  the  preparation 
after  the  termination  of  other  derivatlT« 
works  based  upon  the  copyrighted  work  co»- 
ered  "ay  the  terminated  grant. 

(2)  'The  future  rights  that  will  revert  upon 
termination  of  the  grant  become  vested  on 
the  date  the  notice  of  termination  has  b«n 
served  as  provided  by  clause  (4)  of  subsec- 
tion (a).  The  rights  vest  In  the  author,  au- 
thors, and  other  persons  named  In.  and  In 
the  proportionate  shares  provided  by,  clausM 
(1)  and  (2)  of  subsection  (a). 

(3)  Subject  to  the  provisions  of  clause  (4) 
of  this  subsection,  a  further  grant,  or  agree- 
ment to  make  a  further  grant,  of  any  right 
covered  by  a  terminated  grant  Is  valid  onlj 
if  It  Is  signed  by  the  same  number  and  pro- 
portion of  the  owners.  In  whom  the  right 
has  vested  under  claufe  (2)  of  this  subsec- 
tion, as  are  required  to  terminate  the  grant 
under  clauses  (1)  and  (2)  of  subsection  (a). 
Such  further  grant  or  agreement  Is  ef- 
fective with  respect  to  all  of  the  persons  la 
whom  the  right  It  covers  has  vested  under 
clause  (2)  of  this  subsection.  Including  those 
who  did  not  Join  In  signing  It.  If  any  per- 
son dies  after  rights  under  a  terminated 
grant  have  vested  In  him.  his  legal  repre- 
sentatives, legatees,  or  lielrs  at  law  repre- 
sent him  for  purposes  of  this  clau.se, 

(4)  A  further  grant,  or  agreement  to  make 
a  further  grant,  of  any  right  covered  by  i 
terminated  grant  Is  valid  only  if  It  is  made 
after  the  effective  date  of  the  termination. 
As  an  exception.  howe\er,  an  agreement  for 
such  a  further  grant  may  be  made  between 
the  persons  provided  by  clause  (3)  of  this 
subsection  and  the  or.glnal  grantee  or  hli 
successor  in  title,  after  the  notice  of  termi- 
nation has  been  served  as  provided  by  clause 
(4)  of  subsection  (a). 

(5)  Termination   of   a   grant   under  tlili 
,8ection  affects  only  those  rights  covered  by 

the  grant  that  arise  under  this  title,  and  In 
no  way  affects  rights  arising  under  any  other 
Federal,  State,  or  foreign  laws. 

(6)  Unless  and  until  termination  Is  ef- 
fected under  this  section,  the  grant.  If  It 
does  not  provide  otherwise,  continues  In  ef- 
fect for  the  term  of  copyright  provided  by 
this  title. 

5  204.  Execution    of    transfers    of    copyright 
ownership 

(a)  A  transfer  of  copyright  ownership, 
other  than  by  operation  of  law,  is  not  valid 
unless  an  Instrument  of  conveyance,  or  I 
cote  or  memorandum  of  the  transfer.  Is  In 
writing  and  signed  by  the  owner  of  the  rights 
conveyed  or  his  duly  authorized  agent. 

(b)  A  certificate  of  acknowledgement  li 
not  required  for  the  validity  of  a  transfer, 
but  is  prima  facie  evidence  of  the  execution 
of  the  transfer  If: 

(1)  in  the  case  of  a  transfer  executed  In 
the  United  States,  the  certificate  is  issued 
by  a  person  authorized  to  administer  Oi^ths 
within  the  United  States;  or 

(2)  in  the  case  of  a  transfer  executed  In 
a  foreign  country,  the  certificate  Is  issued 
by  a  diplomatic  or  consular  c^cer  of  the 
United  States,  or  by  a  person  authorized  to 
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administer  oaths  whose  authority  is  proved 
by  a  certificate  of  such  an  officer. 
{ 205.  Recordation  of  transfers  and  other 
documents 
(a)  Conditions  for  Recordation. — Any 
transfer  of  copyright  ownership  or  other 
document  pertaining  to  a  copyright  may  be 
recorded  in  the  Copyright  Office  if  the  docu- 
ment filed  for  recordation  bears  the  actual 
signature  of  the  person  who  executed  It,  or 
If  it  Is  accompanied  by  a  sworn  or  official 
certification  that  it  is  a  true  copy  of  the 
original  signed,  document. 

(b)  Cektificate  of  Recordation. — The 
Keglster  of  Copyrights  shall,  upon  receipt  of 
a  document  as  provided  by  subsection  (a) 
and  of  the  fee  provided  by  section  708,  re- 
cord the  document  and  return  it  with  a  cer- 
tificate of  recordation. 

(c)  Recordation  as  Constructive  Notice. — 
Recordation  of  a  document  in  the  Copyright 
Office  gives  all  persons  constructive  notice  of 
the  facts  stated  in  the  recorded  document, 
but  only  if: 

(1)  the  document,  or  material  attached  to 
it,  specifically  identifies  the  work  to  which  it 
pertains  so  that,  after  the  document  is 
indexed  by  the  Register  of  Copyrights,  It 
would  be  revealed  by  a  reasonable  search 
under  the  title  or  registration  number  of 
the  work;  and 

(2)  registration  has  been  made  for  the 
work. 

(d)  Recordation  as  Prerequisite  to  In- 
fwncement  Sorr. — No  person  claiming  by 
virtue  of  a  transfer  to  the  owner  of  copy- 
right or  of  any  exclusive  right  under  a  copy- 
right is  entitled  to  Institute  an  infringement 
action  under  this  title  until  the  Instrument 
of  transfer  under  which  he  claims  has  been 
recorded  In  the  Copyright  Office,  but  suit 
may  be  Instituted  after  such  recordation  on 
a  cause  of  action  that  arose  before  recorda- 
tion. 

(e)  Phioritt  Between  Conflicting  Trans- 
fers.— As  between  two  conflicting  transfers, 
the  one  executed  first  prevails  if  it  is  re- 
corded. In  the  manner  required  to  give  con- 
structive notice  under  subsection  (c)  within 
one  month  after  its  execution  in  the  United 
States  or  within  two  months  after  its  execu- 
tion abroad,  or  at  any  time  before  recordation 
In  such  manner  of  the  later  transfer.  Other- 
wise the  later  transfer  prevails  if  recorded 
first  in  such  manner,  and  if  taken  In  good 
faith,  for  valuable  consideration  or  on  the 
basis  of  a  binding  promise  to  pay  royalties, 
and  without  notice  of  the  earlier  transfer. 

If)  PRioRrry  Between  Conflicting  Trans- 
fer OF  Ownership  and  Nonexclusive  Li- 
cense.—A  nonexclusive  license,  whether  re- 
corded or  not.  prevails  over  a  conflicting 
transfer  of  copyright  ownership  if  the  license 
is  evidenced  by  a  written  instrument  signed 
by  the  owner  of  the  rights  licensed  or  his  duly 
authorized  agent,  and  if : 

( 1 )  the  license  was  taken  before  execution 
of  the  transfer;  or 

1 2)  the  license  was  taken  In  good  faith  be- 
fore recordation  of  the  transfer  and  without 
notice  of  it. 
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301.  Pre-emption  with  respect  to  other  laws. 

302.  Duration   of   copyright:    Works   created 

on  or  after  January  1.  1975. 

303.  Duration   of   copjTight:    Works  created 
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fore January  I.  1975. 

304.  Duration  of  copyright:  Subsisting  copy- 

rights. 

305.  Duration  of  copyright :  Terminal  date. 

1 301.  Pre-emption  with  respect  to  other 
laws 
I  a)  On  and  after  January  1, 1975,  all  rights 
In  the  nature  of  copyright  m  works  that  come 
within  the  subject  matter  of  copyright  as 
specified  by  sections  102  and  103,  whether 


created  before  or  after  that  date  and  whether 
published  or  unpublished,  are  governed  ex- 
clusively by  this  title.  Thereafter,  no  person 
Is  entitled  to  copyright,  literary  property 
rights,  or  any  equivalent  legal  or  equitable 
right  In  any  such  work  under  the  common 
law  or  statutes  of  any  State, 

(b)  Nothing  in  this  title  annuls  or  limits 
any  rights  or  remedies  under  the  common 
law  or  statutes  of  any  State  with  respect  to: 

(1)  unpubliehed  material  that  does  not 
come  within  the  subject  matter  of  copyright 
as  specified  by  sections  102  and  103,  includ- 
ing works  of  authorship  not  fixed  in  any 
tangible  medium  of  expression; 

(2)  any  cause  of  action  arising  from  under- 
takings commenced  before  January  1,  1975; 

(3)  activities  violating  rights  that  are  not 
equivalent  to  any  of  the  exclusive  rights 
within  the  general  scope  of  copyright  as 
specified  by  section  106,  including  breaches 
of  trust,  invasion  of  privacy,  defamation, 
and  deceptive  trade  practices  such  as  passing 
off  and  false  representation. 

§  302.  Duration  of  copyright:  Works  created 
on  or  after  January  1,  1975 

(a)  In  General. — Copyright  in  a  work 
created  on  or  after  January  1,  1975,  subsists 
from  Us  creation  and,  except  as  provided 
by  the  following  subsections,  endures  for  a 
term  consisting  of  the  life  of  the  author  and 
fifty  years  after  his  death. 

(b)  Joint  Works. — In  the  case  of  a  Joint 
work  prepared  by  two  or  more  authors  who 
did  not  work  for  hire,  the  copyright  endures 
for  a  term  consisting  of  the  life  of  the  last 
surviving  author  and  fifty  years  after  his 
death. 

(c)  Anonymous  Works,  Pseudonymous 
Works,  and  Works  Made  for  Hire. — In  the 
case  of  an  anonymous  work,  a  pseudonymous 
work  or  a  work  made  for  hire,  the  copyright 
endures  for  a  term  of  seventy-flve  years  from 
the  year  of  its  first  publication,  or  a  term 
of  one  hundred  years  from  the  year  of  Its 
creation,  whichever  expires  first.  If,  before 
the  end  of  such  term,  the  identity  of  one 
or  more  of  the  authors  of  an  anonymous  or 
pseudonymous  work  is  revealed  in  the 
records  of  a  registration  made  for  that  work 
under  subsection  (a)  or  (d)  of  section  407, 
or  in  the  records  provided  by  this  subsec- 
tion the  copyright  In  the  work  endures  for 
the  term  specified  by  subsections  (a)  or  (b), 
based  on  the  life  of  the  author  or  authors 
whose  Identity  has  been  revealed.  Any  person 
having  an  Interest  in  the  copyright  In  an 
anonymous  or  pseudonymous  work  may  at 
any  time  record,  in  records  to  be  maintained 
by  the  Copyright  Office  for  that  purpose,  a 
statement  Identifying  one  or  more  authors 
of  the  work:  the  statement  shall  also  Identify 
the  person  filing  it,  the  nature  of  his  inter- 
est, the  source  of  his  Information,  and  the 
particular  work  affected,  and  shall  comply 
In  form  and  content  with  requirements  that 
the  Register  of  Copyrights  shall  prescribe  bv 
regvilatlon. 

(d)  Records  Relating  to  Death  ok 
Authors. — Any  person  having  an  Interest  In 
a  copyright  may  at  any  time  record  In  the 
Copyright  Office  a  statement  of  the  date  of 
death  of  the  author  of  the  copyrighted  work, 
or  a  statement  that  the  author  is  still  living 
on  a  particular  date.  The  statement  shall 
Identify  the  person  filing  it,  the  nature  of  his 
interest,  and  the  source  of  his  information, 
and  shall  comply  in  form  and  content  with 
requirements  that  the  Register  of  Copv- 
rlghts  shall  prescribe  by  regulation.  The 
Register  shall  maintain  current  records  of 
information  relating  to  the  death  of  authors 
of  copyTlghted  works,  based  on  such  recorded 
statements  and,  to  the  extent  he  considers 
practicable,  on  data  contained  In  any  of  the 
records  of  the  Copyright  Office  or  In  other 
reference  sources. 

(a)  Presumption  as  to  Author's  Death. — 
After  a  period  of  seventy-flve  years  from  the 


year  of  first  publication  of  a  work,  or  a 
period  of  one  htmdred  years  from  the  year  of 
its  creation,  whichever  expires  first,  any  per- 
son who  obtains  from  the  Copyright  Office  a 
certified  report  that  the  records  provided  by 
subsection  (d)  disclose  nothing  to  indicate 
that  the  author  of  the  work  is  living,  or  died 
less  than  fifty  years  before,  is  entitled  to  the 
benefit  of  a  presumption  that  the  author  has 
been  dead  for  at  least  fifty  years.  Reliance  in 
good  faith  upon  this  presumption  shall  he 
complete  defense  to  any  action  for  infringe- 
ment under  this  title. 

f  303.  Duration    of    copyright :     Works    cre- 
ated   but    not    published    or    copy- 
righted before  January  1,  1975 
Copyright  in  a  work  created"  before  Janu- 
ary 1,  1975,  but  not  theretofore  in  the  public 
domain  or  copyrighted,  subsists  from  Janu- 
ary 1,  1975,  and  endures  for  the  term  pro- 
vided by  section  302.  In   no  case,  however, 
shall  the  term  of  copyright  in  such  a  work 
expire  before  December  31.  1999,  and.  if  the 
work  is  published  on  or  before  December  31, 
1999,  the  term  of  copyright  shall  not  expire 
before  December  31,  2024. 

§  304.  Duration     of     copjTight:     Subsisting 
copyrights 

( a  I  Copyrights  in  Their  First  Term  on 
January  1.  1975.— Any  copyright,  the  first 
term  of  which  is  subsisting  on  January  1, 
1975.  shall  endure  for  twenty-eight  years 
from  the  date  it  was  originally  secured:  Pro- 
vided,  That  in  the  case  of  any  posthumous 
work  or  of  any  periodical,  cyclopedic,  or  other 
composite  work  upon  which  the  copyright 
was  originally  secured  by  the  proprietor 
thereof,  or  of  any  work  copyrighted  by  a  cor- 
porate body  (Otherwise  than  as  assignee  or 
licensee  of  the  individual  author)  or  by  an 
employer  for  whom  such  work  is  made  for 
hire,  the  proprietor  of  such  copyright  shall 
be  entitled  to  a  renewal  and  extension  of 
the  copyright  in  such  work  for  the  further 
term  of  forty-seven  years  when  application 
for  such  renewal  and  extension  shall  have 
been  made  to  the  Copyright  Office  and  duly 
registered  therein  within  one  year  prior  to 
the  expiration  of  the  original  term  of  copy- 
right: And  provided  further.  That  in  the  case 
of  any  other  copyrighted  work,  including  a 
contribution  by  an  individual  author  to  a 
periodical  or  to  a  cyclopedic  or  other  com- 
posite work,  the  author  of  such  work,  if  still 
living,  or  the  widow,  widower,  or  children 
of  the  author,  if  the  author  be  not  living,  or 
if  such  author,  widow,  widower,  or  children 
be  not  living,  then  the  author's  executors, 
or  in  the  absence  of  a  will,  his  next  of  kin 
shall  be  entitled  to  a  renewal  and  extension 
of  the  copyright  In  such  work  for  a  further 
term  of  forty-seven  years  when  application 
for  such  renewal  and  extension  shall  have 
been  made  to  the  Copyright  Office  and  d-a'lv 
registered  therein  within  one  year  prior  to 
the  expiration  of  the  original  term  of  copv- 
right: And  provided  further,  That  In  default 
of  the  registration  of  such  application  for 
renewal  and  extension,  the  copyright  in  any 
work  shall  terminate  at  the  e.xplration  of 
twenty-eight  years  from  the  date  copyright 
was  originally  secured. 

lb)  Copyrights  in  Their  Renewal  Term 
OR  Registered  for  Renewal  Before  January 
1,  1975. — The  duration  of  any  copyright,  the 
renewal  term  of  which  is  subsisting  at  any 
time  between  December  31.  1973,  and  De- 
cember 31.  1974.  Inclusive,  or  for  which  re- 
newal registration  is  made  between  December 
31.  1973.  and  December  31.  1974.  inclusive, 
is  extended  to  endure  for  a  term  of  75  years 
from  the  date  copyright  was  originallv  se- 
cured. 

(c)  Termination  of  Transfers  and  Li- 
censes Covering  Extended  Renewal  Term  — 
In  the  case  of  any  copyright  subsisting  in 
either  Its  first  or  renewal  term  on  January 
1,  1975.  other  than  a  copyright  in  a  work 
made  for  hire,  the  exclusive  or  nonexclusive 
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grant  of  a  transler  or  license  of  the  renewal 
copyright  or  of  any  right  under  It.  executed 
before  January  1.  Iy75,  by  anv  of  the  persons 
designated  by  the  second  pro'.iso  of  sub- 
section lai  of  this  section.  olh<>r'.vise  than 
bv  will.  IS  suojejt  t.j  ternuna'K.ii  under  the 
following  condition 

III  In  the  case  o!  a  g.-  it  executed  by  a 
perscn  or  persons  other  than  the  author, 
termination  of  the  grant  may  be  eifected  by 
the  survivniE  perb<jn  or  persons  who  executed 
It  In  the  case  of  a  grant  e.\ecuted  by  one 
or  more  of  the  authors  of  the  work,  termina- 
tion of  the  grant  may  be  eflected.  to  the 
extent  of  a  partKiilar  author'.s  share  m  the 
ownership  of  the  renewal  copyright,  by  the 
author  who  executed  it  or  if  such  author  Is 
dead,  by  the  persjjii  or  persons  who.  under 
clauf-e  i2i  of  tnis  subsection  uwn  and  are 
entitled  to  exercise  a  total  of  more  than  one 
half  of  that  author's  terniinatlon  Interest. 
(2'  Where  an  author  is  dead,  his  or  her 
ler.iiinatlon  interest  i.^  owned,  and  may  be 
exercised,  by  his  widow  i  or  her  widoweri 
and  children  or  grandchildren  as  follows 

(Aj  The  widow  (or  widoweri  owns  the  au- 
thor's entire  ternilnaiton  Interest  unlesfi 
there  are  any  surviving  children  or  grand- 
children of  the  .luthor.  m  which  case  the 
widow  I  or  widoweri  owns  one  half  of  the 
author's  tn:ere.st. 

iBi  The  authors  =  urviviin;  children,  and 
the  surviving  children  of  .iiiv  dead  child  of 
the  author,  own  the  auihors  entire  termina- 
tion liitereii  unles^  there  is  a  widow  (or  wid- 
oweri. in  which  case  the  ownership  of  one 
half  of  the  authors  intere.st  is  divided  among 
them; 

■  Ci  The  riiihts  of  the  autliir'.'  chllciron 
and  grandchildren  are  In  all  ca.ses  divided 
amoi.g  them  and  exercised  on  a  per  stlrpee 
ba.sis  according  t.j  the  number  of  hLs  chil- 
dren represented,  the  share  of  the  children 
of  a  dead  child  i:i  a  lerminittiou  Interest  can 
be  exercised  only  by  the  action  of  a  majority 
of  them 

i3i  Termination  of  the  ^.-rant  may  be  ef- 
fected at  any  rime  during  a  period  of  five 
years  beginning  at  the  end  of  flfty-slx  years 
from  the  date  copyright  was  originally  se- 
cured, or  beglnainy  on  January  1.  1975, 
whichever  is  later 

i4i  The  termiuatujii  shall  be  effected  by 
serving  an  advaii'  e  notice  in  writing  upon 
the  grantee  or  liu  successor  In  title  In  the 
caoe  of  a  grant  e.xecuted  by  a  person  or  per- 
j>ons  other  than  tlie  author,  the  notice  shall 
be  .signed  by  all  o:  tiiose  entitled  to  termi- 
nate the  grant  under  clause  (1)  of  this  sub- 
sect;.-:i.  or  by  their  duly  au'h(jrl/ed  agents 
In  the  'a-se  of  a  grant  executed  by  one  or 
more  of  the  authors  ol  the  work  tlie  notice 
as  tu  aJiV  one  autlior  s  share  shall  be  signed 
by  him  or  his  duly  authorized  agent  or,  IX 
he  is  dead,  by  the  nunitjer  and  proportion 
of  the  owners  of  his  termination  interest  re- 
quired under  clauses  t  1)  and  i2i  of  this  sub- 
section, or  by  their  duly  auth(jrl/ed  agents 

lA)  The  n'.ticc  shall  state  tiie  etiecthe 
date  of  the  ternjination,  Ahiih  shall  tall 
within  the  ftve-year  period  s[)ecitied  by  clause 
(3 1  '-f  this  subsection,  and  the  notice  shall 
be  served  not  less  than  twu  or  more  than 
ten  years  befure  ti.at  date  A  oupy  of  the  no- 
tice shall  be  recorded  in  the  Copyright  OflRce 
Ijelore  the  effective  date  wf  termination,  as  a 
condition  to  its  taking  elletl 

iBi  The  notice  sliall  cnnply,  lu  form  con- 
tent, and  manner  of  .servue.  with  require- 
nients  that  the  Register  of  Ckipyrlghls  shall 
pres  rlbe  by  regulation 

1 5)  Termination  of  the  grant  may  be  ef- 
fected notAlthstandiiig  any  agreement  to  the 
contrary,  including  an  agreem«ni  to  make  a 
will  or  to  make  any  future  grant 

i6i  In  the  case  of  a  grant  executed  by  a 
perso:.  or  persons  other  than  the  author,  all 
rights  under  this  title  that  were  covered  by 
the  terminated  grant  revert,  upon  the  effec- 
tive date  of  termination,  to  all  of  tho«e  en- 
ticed  to   terminate   the  grant  under  clause 


(II  of  this  subsection.  In  the  case  of  a  grant 
executed  by  one  or  more  of  the  authors  of 
the  work,  all  of  a  particular  author's  rights 
under  this  title  that  were  covered  by  the  ter- 
minated grant  revert,  upon  the  effective  date 
of  termination,  to  that  author  or,  if  he  Is 
dead,  to  the  persons  owning  his  termination 
Interest  under  clause  (2)  of  this  subsection. 
Including  those  owners  who  did  not  Join  in 
signing  the  notice  of  termination  under 
clause  1 4)  of  this  subsection.  In  all  cases  the 
reversion  of  rights  Is  subject  to  the  follow- 
ing limitations: 

(A)  A  derivative  work  prepared  under  au- 
thority of  the  grant  before  Its  termination 
may  continue  to  be  utilized  under  the  terms 
of  the  grant  after  Its  termination,  but  this 
privilege  does  not  extend  to  the  preparation 
after  the  termination  of  other  derivative 
works  based  upon  the  copyrighted  worlc 
covered  by  the  terminated  grant. 

(B)  The  future  rights  that  will  revert  upon 
termination  of  the  grant  become  vetoed  on 
the  date  the  notice  of  termination  has  been 
served  as  provided  by  clause  (4)  of  this  sub- 
section. 

(Ci  Where  an  author's  right.';  revert  to  two 
or  more  persons  under  clause  (2)  of  this  sub- 
section, they  shall  ve.'^t  in  those  persons  in 
the  proportionate  shares  provided  by  that 
clause  In  such  a  ca-^e.  and  subject  to  the 
provisions  of  subclause  iD)  of  this  clause,  a 
further  grant,  or  at'reement  to  make  a  fur- 
ther grant,  of  a  parttrular  author's  share 
wUh  respect  to  any  right  covered  by  a  ter- 
minated grant  Is  valid  onlv  If  It  Is  signed  by 
the  same  number  and  proportion  of  the  own- 
ers In  whom  the  right  has  vested  under  this 
clau.se.  as  are  required  to  terminate  the  grant 
under  clause  (2)  of  this  subsection.  Such 
further  grant  or  agreement  Is  effective  with 
respect  to  all  of  the  persons  in  whom  the 
right  It  covers  has  vested  under  this  sub- 
clause. Including  those  who  did  not  Join  In 
signing  It.  If  any  person  dies  after  rights  un- 
der a  terminated  grant  have  vested  In  him, 
his  legal  representatives,  legatees,  or  heirs 
at  law  represent  him  for  purposes  of  this 
subclass. 

1  D I  A  further  grant,  or  agreement  to  make 
a  further  grant,  of  any  right  covered  by  a 
terminated  grant  Ls  valid  cnly  if  It  is  made 
after  the  effective  date  of  the  termination. 
As  an  exception,  however,  an  agreement  for 
such  a  further  grant  may  be  made  between 
the  author  or  any  of  the  persons  proMded  by 
the  first  sentence  of  clause  (fi)  of  this  (sub- 
section, or  between  the  persons  provided  by 
subclause  (Ci|  of  this  clause,  and  the  orig- 
inal grantee  or  his  succes-sor  In  title,  after 
the  notice  of  termination  has  been  served  as 
provided  by  clause  (4»   of  this  siib.sectlon. 

(E)  Termination  of  a  grant  under  this 
sub.sectlon  affects  only  those  rights  covered 
by  the  grant  that  arl.se  under  this  title,  and 
in  no  way  affects  rik.'hts  arising  under  any 
other  F'ederal,  State,  or  foreign  laws 

(P)  Unless  and  until  termination  is  ef- 
fected under  this  section,  the  grant.  If  it 
does  not  provide  otherwise,  continues  In 
effect  for  the  remainder  of  the  extended 
renewal  term. 

5  30.5  Duration  of  copyright  Terminal  date 
All  term.-5  of  copyright  provided  by  sections 
302  through  304  run  to  the  end  of  the  calen- 
dar year  In  which  they  would  otherwise 
expire 

Chapter  4  —COPYRIGHT  NOTICE, 
DEPOSIT,  AND  REGISTRATION 
Sec. 

401  Notice  of  copyright:  Visually  perceptible 

copies. 

402  Notice    of    copyright:     Phonorecords    of 

sound  recordings. 

403  Notice  of  copyright    Publications  Incor- 

porating  United   States   Government 
works 

404  Notice  of   copyright:    Contributions   to 

collective  works 

405  Notice  of  copyright    Omission  of  notice. 


September  9,  l9Ji 

406.  Notice  of  copyright;   Error  In  name  » 

date. 

407.  Deposit   of   copies  or  phonorecordj  ta 

Library  of  Congress. 
408    Copyright  registration  In  general. 

409.  Application  for  registration. 

410.  Registration   of  claim   and   Issuanc*  « 

certificate. 

411.  Registration  as  prerequisite  to  InfrlMj. 

ment  suit. 

412.  Registration   as   prerequisite   to  certjjti 

remedies  for  infringement. 

5  401  Notice  of  copyright:  Visually  perctt. 
tible  copies 

(ai  Generai,  Requirement —Whenever  I 
work  protected  under  this  title  is  publljhwi 
in  the  United  States  or  elsewhere  by  author, 
ity  of  the  copyright  owner,  a  notice  of  ooev. 
right  as  provided  by  this  section  shall  be 
placed  on  all  publicly  distributed  copies  freo 
which  the  work  can  be  visually  perceivM 
either  directly  or  with  the  aid  of  a  maclUM 
or  device. 

(bi  Form  of  NoricE. — The  notice  appw. 
Ing  on  the  copies  shall  consist  of  the  foUw. 
ing  three  elements: 

( 1 )  the  symbol  ,;    ( the  letter  C  In  a  clrck 
the   word   "Copyright,  '   or   the   abbrevlauo: 
"Copr"; 

(2)  the  year  of  first  publication  of  Ux 
work.  In  the  case  of  compilations  or  deriti- 
tlve  works  Incorporating  previously  pub- 
llshed  material,  the  year  date  of  first  puWi. 
cation  of  the  compilation  or  derivative  »«t 
Is  sufficient.  The  year  date  may  be  omlttei 
where  a  pictorial,  graphic,  or  sculptun: 
work,  with  accompanying  text  matter,  ;.' 
any.  is  reproduced  in  or  on  greeting  c«rts 
postcards,  stationery.  Jewelry,  dolls,  toyi, « 
any  useful  article; 

i3>  the  name  of  the  owner  of  copyright li 
the  work,  or  an  abbreviation  by  which  tin 
name  can  be  recognized,  or  a  generally  knon 
alternative   designation  of  ^he   owner. 

I  c  I  Position  of  Notice. — The  notice  thil 
be  affixed  to  the  copies  In  such  manner  isi 
location  as  to  give  reasonable  notice  of  ttn 
claim  of  copyright.  The  Register  of  Cop.i- 
rights  shall  prescribe  by  regulation,  as  ena- 
pies,  specific  methods  of  affixation  and  poi' 
tlons  of  the  notice  on  various  types  of  workJ 
that  Will  satisfy  this  requirement,  but  thest 
specifications  shall  not  be  considered  «■ 
haustlve. 

§402    Notice  of  copyright:   Phonoreconli  rf 
sound  recordings 

(a)  General  Requiremen't. — Whenevtr  i 
sound  recording  protected  under  this  Otle 
Is  published  In  the  United  States  or  elsewh« 
by  authority  of  the  copyright  owner,  a  notJci 
of  copyright  as  provided  by  this  section  itaii: 
be  placed  on  all  publicly  distributed  phoao- 
records  of  the  sound  recording. 

(b)  Form  of  Notice.— The  notice  appearisj 
on  the  phonorecords  shall  consist  of  the  fol- 
lowing three  elements: 

( 1 )  the  symbol  rp  (the  letter  P  In  a  circle^ 

(2)  the  year  of  first  publication  of  tie 
sound  recording; 

(31  the  name  of  the  owner  of  copyrlgliti 
lu  the  sound  recording,  or  an  abbrevlatlaii 
by  which  the  name  can  be  recognized,  of » 
generally  known  alternative  designation  of 
the  owner;  If  the  producer  of  the  sound  b- 
cording  is  named  on  the  phonorecord  l»Wi 
or  containers,  and  if  no  other  name  appi«n 
In  conjunction  with  the  notice,  his  ii»n« 
shall  be  considered  a  part  of  the  notice. 

(CI  Position  of  Notice. — The  notice  shiU 
be  placed  on  the  surface  of  the  phonoreoort, 
or  on  the  phonorecord  label  or  container,  t 
such  manner  and  location  as  to  give  reMOO- 
able  notice  of  the  claim  of  copyright. 
1403.  Notice  of  copyright:  Publication  in- 
corporating United  States  Qonm- 
ment  works 

Whenever  a  work  is  published  In  copW* 
phonorecords  consisting  preponderantly  <i 
one  or  more  works  of  the  United  Statet  OO'' 
ernment.  the  notice  of  copyright  provided^ 
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secton  401  or  402  shall  also  Include  a  state- 
ment ident Jfylng.  either  affirmatively  or  nega- 
tively, those  portions  of  the  copies  or  phono- 
records embodying  any  work  or  works  pro- 
tected under  tlils  title. 

;  404.  Notice  of  copyright:  Contributions  to 
collective  works 

I  a)  A  separate  contribution  to  a  collective 
work  may  bear  its  own  notice  of  copyright, 
as  provided  by  .sections  401  through  403. 
However,  a  single  notice  applicable  to  the  col- 
le:t:ve  work  as  a  whole  is  sufficient  to  .satls- 
fv  the  requirements  of  sections  401  through 
403  with  respect  to  the  separate  contribu- 
tions it  contains  (not  Including  advertise- 
ments inserted  ou  behalf  of  persons  other 
than  the  owner  of  copyright  In  the  collective 
work  I.  regardless  of  the  ownership  of  copy- 
right in  the  contributions  and  whether  or 
r.ct  they  have  been  previously  published. 

( b  I  Where  the  person  named  in  a  single 
notice  applicable  to  a  collective  work  as  a 
whole  is  not  the  owtier  of  copyright  In  a 
separate  contribution  that  does  not  bear  Its 
n«Ti  notice,  the  c.ise  is  governed  by  the  pro- 
vi.-ioni  of  section  406(a) . 
1403.  Notice  of  copyright:  Omission  of 
notice 

lai  Effect  of  Omission  on  Copyright  — 
The  omission  of  the  copyright  notice  de- 
scribed by  sections  401  through  403  from 
copies  or  phonorecords  publicly  distributed 
by  authority  of  the  copvTight  owner  does  not 
la'Blidate  the  copyright  in  a  work  If: 

ill  the  notice  has  been  omitted  from  r.o 
more  than  a  relatively  small  number  of  cop- 
ies or  phonorecords  distributed  to  the  pub- 
lic: or 

t2)  registration  for  the  work  has  been 
made  before  or  Is  made  within  five  years 
after  the  publication  without  notice,  and  a 
reasonable  e.Tort  is  made  to  add  notice  to 
all  copies  or  phonorecords  that  are  distrib- 
uted to  the  public  in  the  United  States  after 
the  omission   has  been   discovered;    or 

(3)  the  notice  has  been  omitted  in  viola- 
tion of  an  express  requirement  In  writing 
that,  as  a  condition  of  the  copyright  owner's 
authorization  of  the  public  distribution  of 
copies  or  phonorecords,  they  bear  the  pre- 
scribed notice. 

(b)  Effect  of  Omission  on  Innocent  In- 
fringers.— Any  person  who  innocently  In- 
fringes a  copyright,  in  reliance  upon  Ein  au- 
thorized copy  or  phonorecord  from  which  the 
copvTight  notice  has  been  omitted.  Incurs 
no  liability  for  actual  or  statutory  damages 
under  section  504  for  any  Infringing  acts 
committed  before  receiving  actual  notice 
that  registration  for  the  work  had  been  made 
under  section  408,  If  he  proves  that  he  was 
misled  by  the  omission  of  notice.  In  a  suit 
for  Infringement  In  such  a  case  the  court 
may  allow  or  disallow  recovery  of  any  of 
the  Infringer's  profits  attributable  to  the  In- 
fringement, and  may  enjoin  the  continuation 
of  the  Infringing  undertaking  or  may  require, 
as  a  condition  for  permitting  the  Infringer 
to  continue  his  undertaking,  that  he  pay  the 
copyrleht  owner  a  reasonable  license  fee  In 
an  amount  and  on  terms  fixed  by  the  court. 

(c)  Removal  of  Notice. — Protection  under 
this  title  Is  not  affected  by  the  removal,  de- 
struction, or  obliteration  of  the  notice,  with- 
out the  authorization  of  the  copyright  owner, 
from  any  publicly  distributed  copies  of 
phonorecords 

5  406.  Notice  of  copyright:  Error  in  name  or 
date 
ia>  Error  in  Name. — Where  the  person 
named  in  the  copyright  notice  on  copies  or 
phonorecords  publicly  distributed  by  author- 
ity cf  the  copyright  owner  la  not  the  owner 
of  copyright,  the  validity  and  ownership  of 
the  copyright  are  not  affected.  In  such  a  case, 
however,  any  person  who  Innocently  begins 
an  undertaking  that  Infringes  the  copyright 
has  a  complete  defense  to  any  action  for 
such  Infringement  If  he  proves  that  he  was 


misled  by  the  notice  and  began  the  under- 
taking In  good  faith  under  a  purported 
transfer  or  license  from  the  person  named 
therein,  unless  before  the  undertaking  was 
begun : 

( 1 1  registration  for  the  v^-ork  had  been 
made  In  the  name  of  the  owner  ol  copyright; 
or 

(2)  a  document  executed  by  the  person 
named  in  the  notice  and  showing  the  owner- 
ship of  the  copyright  had  been  recorded. 
The  person  named  In  the  notice  is  liable  to 
account  to  the  copyright  owner  for  all  re- 
ceipts from  purported  transfers  or  licenses 
made  by  him  under  the  copyright. 

(b)  Error  in  Date. — When  the  year  date 
in  the  notice  on  copies  or  phonorecords  dis- 
tributed by  authority  of  the  copyright  owner 
Is  earlier  than  the  year  in  which  publication 
first  occurred,  any  period  computed  from  the 
year  of  first  publication  under  section  302 
Is  to  be  computed  from  the  year  in  the  no- 
tice Wnere  the  year  date  Is  more  than  one 
year  later  than  the  year  In  which  publica- 
tion first  occurred  the  work  Is  considered  to 
liave  teen  published  without  any  notice  and 
Is  governed  by  the  provisions  of  section  4(J5. 

ici  Omission  of  Name  or  Date — Where 
copies  or  phonorecords  publicly  distributed 
by  authority  of  the  copyright  owner  con- 
tain no  name  or  no  date  that  could  reason- 
ably be  considered  a  part  of  the  notice,  the 
work  is  considered  to  have  been  published 
without  any  notice  and  Is  governed  by  the 
provisions  of  section  405. 

§  407.  Deposit  of  copies  or  phonorecords  for 
Library  of  Congress 

(a)  Except  as  provided  by  subsection  (ci. 
the  owner  of  copyright  or  of  the  exclusive 
rig'ut  ol  publication  in  a  work  published  with 
i.otlce  of  copyright  in  the  United  States  shall 
deposit,  within  three  months  after  the  date 
of  such  publication: 

(1)  two  complete  copies  of  the  best  edi- 
tion; or 

(2)  if  the  work  Is  a  sound  recording,  two 
complete  phonorecords  of  the  best  edition, 
together  with  any  printed  or  other  visually 
perceptible  material  published  with  such 
phonorecords. 

This  deposit  is  not  a  condition  of  copyright 
protection. 

(b)  The  required  copies  or  phonorecords 
shall  be  deposited  In  the  Copyright  Office 
for  the  use  or  disposition  of  the  Library  of 
Congress.  The  Register  of  CopyTtghts  shall 
when  requested  by  the  depositor  and  upon 
payment  of  the  fee  prescribed  by  section  708, 
issue  a  receipt  lor  the  deposit. 

(c)  The  Register  of  Copyrights  may  by 
regulation  exempt  any  categories  of  mate- 
rial from  the  deposit  requirements  of  this 
section,  or  require  deposit  of  only  one  copy 
of  phonorecord  with  respect  to  any  cate- 
gories. 

(d)  At  any  time  after  publication  of  a 
work  as  provided  by  subsection  la).  the  Reg- 
ister of  Cop>Tlghts  may  make  written  demand 
for  the  required  deposit  on  any  of  the  per- 
sons obligated  to  make  the  deposit  under 
subsection  (a).  Unless  deposit  is  made  with- 
in three  months  after  the  demand  is  re- 
ceived, the  person  or  persons  on  whom  the 
demand  was  made  are  liable: 

( 1 )  to  a  fine  of  not  more  than  $250  for 
each  work;  and 

(2)  to  pay  to  the  Library  of  Congress  the 
total  retail  price  of  the  copies  or  phono- 
records demanded,  or,  if  no  retail  price  has 
been  fixed,  the  reasonable  cost  to  the  Li- 
brary of  Congress  of  acquiring  them. 

§  408  Copyright  registration  In  general 

(a)  Recisiration  Permissive. — At  any  time 
during  the  subsistence  of  copyright  in  any 
published  or  unpublished  work,  the  owner 
of  copyright  or  of  any  exclusive  right  in  the 
work  may  obtain  registration  of  the  copy- 
right claim  by  delivering  to  the  Copyright 
Office  the  deposit   specified   by  this  section. 


together  with  the  appflcation  and  fee  speci- 
fied by  sections  409  and  708  Subject  to  the 
provisions  of  section  405iai.  such  reglstra- 
tio-i  is  not  a  condition  of  copyright  protec- 
tion. 

lb)  Deposit  fcr  Cc-yright  Recistp_*- 
tion — Except,  as  provided  by  subsection 
ici.  the  material  deposited  for  registratic;-. 
shall  include 

ill  in  the  case  of  an  unpublished  work. 
one  complete  copy  or  phonorecord: 

i2i  in  the  case  of  a  published  work,  two 
complete  copies  cr  phoi.oretcrds  o:  the  bes* 
edition: 

i3i  m  the  case  of  a  work  first  pu'olished 
abroad,  one  complete  copy  or  phonorecord 
aj  so  published. 

'4.  ir.  the  case  cf  a  contribution  to  a  col- 
lective work,  one  complete  copy  or  phono- 
record of  the  best  edition  of  the  collective 
work. 

Copies  or  phonorecords  deposited  for  the 
Library  of  Congress  under  section  407  may 
be  used  to  satisfy  the  deposit  provisions  of 
this  section,  if  they  are  accompanied  by 
the  prescribed  application  and  fee.  and  bv 
any  additional  identiiying  material  that  the 
Register  may.   by   regulation,   require. 

(C)        AjDMINTSTRATrVE       CLASSIFICATION       .\Na 

Optional  DEPosrr.— The  Register  of  Copy- 
rights is  authorized  to  specify  by  regulation 
the  administrative  classes  ir^to  which  works 
are  to  be  placed  for  purposes  of  deposit  and 
registraticn.  and  the  nature  o:  the  cc>p.es 
or  phonorecords  to  be  deposited  in  the  var- 
ious classes  specified.  The  regulations  may 
require  or  permit,  for  particular  classes  the 
deposit  of  Identifying  material  instead  of 
copies  or  phonorecords.  the  deposit  of  only 
one  copy  or  phonorecord  where  two  would 
normally  be  required,  or  a  single  registra- 
tion for  a  group  of  related  works.  This  ad- 
ministrative classification  of  works  has  no 
significance  wtih  respect  tc  the  sub;ert  mat- 
ter of  copyright  or  the  exclusive  rights  pro- 
V  ided  by  this  title. 

Id)  Corrections  and  Amplications — The 
Register  may  also  establish,  by  regulation, 
formal  procedures  for  the  filing  of  an  applica- 
tion for  supplementary  registration,  to  cor 
rect  an  error  in  a  copyright  registration  or 
to  amplify  the  information  given  m  a  regis- 
tration. Such  ap>plication  shall  be  accom- 
panied by  the  fee  provided  by  section  708. 
and  shall  clearly  identify  the  registration 
to  be  corrected  or  amplified  The  information 
contained  in  a  supplementary  registration 
augments  but  does  not  supersede  that  con- 
tained .n  the  earlier  registration 

I  e  I  PrBLisHED  Edition  of  Previously  Reg- 
istered Work  — Registration  for  the  first 
publLshed  edition  of  a  work  previously  reg- 
istered in  unpv.blished  form  may  be  made 
even  though  the  -vork  as  published  is  sub- 
stantially the  same  as  the  unpublished 
version 

J  409    Application  for  registration 

The  application  for  copyright  registration 
shall  be  made  ou  a  form  prescribed  bv  the 
Register  of  Copyrights  and  shall  include: 

( 11  the  name  and  address  of  the  copyright 
claimant; 

(21  m  the  case  of  a  v^ork  other  than  an 
anonymous  or  pseudonymous  work,  the  name 
and  nationality  or  domicile  cf  the  author 
or  authors  and  if  one  or  more  of  the  authors 
IS   dead,   the  dates  of   their  deaths; 

(3  I  if  the  work  is  anonymous  or  pseudony- 
mous, the  nationality  or  domicile  of  the 
author   or   authors: 

(41  in  the  case  of  a  work  made  for  hire, 
a  statement  to  this  effect: 

l5)  if  the  i-opynght  claunant  is  not  the 
author,  a  brief  statement  of  how  the  claimant 
obtained  ownership  of  the  copyright. 

(61  the  title  of  the  work,  together  with 
any  previous  or  alternative  titles  under 
which  the  work  can  be  ider.tlfled. 

(7)  the  year  in  which  creation  of  the  work 
was  completed; 
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181  if  the  nork  has  been  pubHshed,  the 
date  and  nation  of  its  first  publication: 

i9i  in  the  case  of  a  compilation  or  deriva- 
tive work,  an  identifi'-at:on  ol  any  pre-exist- 
ing work  or  wcr^s  that  it  is  ba.^ed  on  or 
incorporate*,  and  a  br:ef.  treneral  statement 
of  the  additional  material  (o\ered  by  the 
copyright    cUiini    being   registered. 

1 10  I  m  the  ca.se  of  a  pvio'.ished  work  con- 
taining material  of  which  copies  are  required 
by  section  tiOl  to  be  nirtnufactured  In  the 
United  Stales,  the  names  of  the  per-ons  or 
organlzation.s  who  performed  the  processes 
specified  by  subsection  ici  of  .section  601 
With  re.^pect  to  that  material,  and  the  places 
where  tho-^e  proceE.^es  were  performed:  and 
'11)  any  other  inf(rmition  regarded  by 
the  Register  of  Copyrights  as  be.iring  tipon 
the  preparation  or  icfentlfjcatlon  of  the  work 
or  the  e.\ifte:ice.  o».  ership.  cr  duration  of 
the  copyr.ght 

5  410.  Registration  of  claim  and  issuance  of 
certiticate 
lai  When,  after  examination,  the  Register 
of  Copyright  determines  that,  in  accordance 
with  the  provtsiotis  cf  this  title,  the  material 
deposite.;  constitutes  copyrightable  subject 
m.itter  and  that  the  other  lei-al  and  formal 
requirements  of  this  title  ha\e  been  met.  he 
shall  ref;ister  the  claim  and  issue  to  the  ap- 
plicant a  certificate  of  registration  ii'idcr  the 
seal  of  the  Copvripht  OlSce  The  certificate 
shall  contain  the  lnform..tn:in  g:ven  in  the 
application  together  with  the  number  ai.d 
effective  date  of  the  registration. 

ibi  In  anv  c.ise  in  which  the  Register  of 
Copyrights  determines  that,  in  accordance 
with  the  previsions  of  this,  title,  the  material 
deposited  does  not  cnnstnute  copyrightable 
subject  matter  cr  that  the  claim  Is  invslid 
for  any  other  reason,  he  shall  refuse  reg- 
istration aiid  shall  notify  the  applicant  In 
writing  of  the  reai-o  is  for  his  action 

ICI  In  any  Judicial  proceedings  the  certif- 
icate of  a  registration  made  before  or  with- 
in five  vears  after  first  publication  of  the 
work  shall  constitute  prima  facie  evidence 
Of  the  validity  cl  the  copyright  and  of  the 
facts  s'.ited  In  the  certificate  The  evidentiary 
weight  to  be  accorded  the  certificate  of  a 
regi.<*ration  made  therearter  shall  be  within 
the  discretion  of  the  court. 

idf  The  effective  date  of  a  copyright  regis- 
tration is  the  day  on  which  an  application, 
(ieposit.  and  fee.  which  are  later  determined 
by  the  Register  o:  Copvrlghts  or  by  a  court 
of  C'impetent  jurisdictioii  to  be  acceptable 
for  registration,  have  all  been  received  In  the 
Copyright  Offlce 

I  4:i.  Registration  a.s  prerequisite  to  In- 
fringement suit 
(a)  .Subject  t-o  the  provisions  of  subsec- 
tion ibi.  no  action  for  infringement  of  the 
copyright  in  any  work  shall  be  instituted 
until  registration  of  the  copyright  claim  has 
been  made  in  accordance  with  this  title.  In 
any  ca.^,  however,  where  the  deposit,  ap- 
plication, and  fee  required  for  registration 
have  been  delivered  to  the  Copyright  Office 
in  proper  form  and  registration  has  been  re- 
fused, the  applicant  Is  entitled  to  Institute 
an  action  for  Infringement  if  notice  there- 
of, with  a  copy  of  the  complaint.  Is  served 
on  the  Register  of  Copyrights.  The  Register 
may,  at  his  option,  become  a  party  to  the 
action  with  respect  to  the  Issue  of  reglstra- 
blilty  of  the  copyright  claim  by  entering  his 
appearance  within  sixty  days  after  such  serv- 
ice, but  his  failure  to  do  bo  shall  not  deprive 
the  court  of  jurisdiction  to  determine  that 
issue. 

'b)  In  the  ca-^e  of  a  work  consisting  of 
sounds,  images,  or  both,  the  first  fixation  of 
which  is  made  simultaneously  with  Its  trans- 
mLsslon,  the  copyright  owner  may  either  be- 
fore or  aft-er  such  fixation  takes  place,  insti- 
tute an  action  for  infringement  under  sec- 
tion 501.  fully  subject  to  the  remedies  pro- 
vided   by   sections   502    through   606,    if,    in 


accordance  with  requirements  that  the  Reg- 
ister of  Copyrights  shall  prescribe  by  regula- 
tion, the  copyright  owner — 

(1)  serves  notice  upon  the  Infringer,  not 
less  than  ten  or  more  than  thirty  days  be- 
fore such  fixation,  identifying  the  work  and 
the  specific  time  and  source  of  its  first  trans- 
mission, and  declaring  an  intention  to  se- 
cure copyright  in  the  work;  and 

(2 1  makes  registration  for  the  work  within 
three  months  after  its  first  transmission 

s  412.  Registration  as  prerequisite  to  certain 
remedies  for  infrl:igement 

In  any  action  under  this  title,  other  tlian 
an  action  instituted  under  section  411  ibi, 
no  award  of  statutory  damages  or  of  attor- 
neys  fees,  as  provided  by  sections  504  and 
505.  shall  be  made  tor. 

(li  anv  infringement  of  copyright  i.i  an 
vinpublished  work  commenced  before  the  ef- 
fective date  of  its  registration;   or 

i2i  any  infringement  of  copyright  com- 
menced after  first  publication  of  the  work 
and  before  the  effective  date  of  its  rts^i.stra- 
tion,  unless  such  reglstratiun  is  made  Aitiiin 
three  months  after  its  Hr.'-t  publication 

Chapter  5  -COPYRIGHT  IVFRINGEMENT 

AND    REMEDIES 
Sec 

501.  Infringement  ol  copyright 

502  Remedies  for  mfriiigement :  In  junc- 
tions. 

50:}.  Remedies  for  infringement:  Impound- 
ing and  disposition  of  Infringing  ar- 
ticles. 

504.  Remedies  for  infringement :  Damages 
and  profits. 

505  Remedies   for   infringeinent .    Costs  and 

attorney  s  fees 

506  Criminal  offenses. 

507.  Limitations  on  actions 

508.  Notification  of  filing  and  determination 

of  actions 

*  501.  Infringement  of  copyright 

(a)  Anyone  who  violates  any  of  the  exclu- 
sive rights  of  the  copyright  owner  as  pro- 
\lded  by  sections  106  through  117,  or  who  Im- 
ports copies  or  phonorecords  into  the  United 
States  In  violation  of  section  602,  Is  an  In- 
fringer of  the  copjTlght. 

( b  (  The  legal  or  beneficial  owner  of  an  ex- 
clusive right  under  a  copyright  Is  entitled, 
subject  to  the  requirements  of  sections  205 
(d)  and  411.  to  institute  an  action  for  any 
Infringement  of  that  particular  right  com- 
mitted while  he  is  the  owner  of  It.  The  court 
may  require  him  to  serve  written  notice  of 
the  action  with  a  copy  of  the  complaint  upon 
any  person  shown,  by  the  records  of  the  Copy- 
right Office  or  otherwise,  to  have  or  claim  an 
Interest  In  the  copyright,  and  shall  require 
that  such  notice  be  served  upon  any  person 
who.se  interest  Is  likely  to  be  affected  by  a 
dectBlon  In  the  case.  The  court  may  require 
the  joinder,  and  shall  permit  the  interven- 
tion, of  any  person  having  or  claiming  an 
Interest  In  the  copyright. 

(c)  For  any  secondary  transmission  by  a 
cable  system  that  embodies  a  performance 
or  a  display  of  a  work  which  Is  actionable  as 
an  act  of  Infringement  under  subsection  (c) 
of  .section  ill,  a  television  broadcast  station 
holding  a  copyright  or  other  license  to  trans- 
mit or  perform  the  same  version  of  that  work 
.shall,  for  purposes  of  subsection  (b)  of  this 
section,  be  treated  as  a  legal  or  beneficial 
owner  If  such  secondary  transmission  occurs 
within  the  local  service  area  of  that  televi- 
sion station. 

5  502  Remedies  for  Infringement:  Injunc- 
tions 
(a)  Any  court  having  jurisdiction  of  a 
civil  action  arising  under  this  title  may,  sub- 
ject to  the  provisions  of  section  1498  of  title 
28,  grant  temporary  and  final  Injunctions  on 
such  terms  as  It  may  deem  reasonable  to  pre- 
vent or  restrain  Infringement  of  a  copyright. 


(bi  Any  such  Injunction  may  be  serT«( 
anywhere  in^  the  United  States  on  the  penon 
enjoined:  It  shall  be  operative  throughonj 
the  United  States  and  shall  be  enforceable 
by  proceedings  In  a  contempt  or  otherwije| 
by  any  United  States  court  having  JuriscUc. 
tioa  of  that  person.  The  clerk  of  the  court 
granting  the  injunction  shall,  when  r». 
qucsteci  by  any  other  court  in  which  en- 
forcement ol  the  injun-tlon  is  sought,  tranj. 
mlt  promptly  to  the  other  court  a  certiflej 
copy  of  all  the  papers  in  the  case  on  file  ij 
Ills  office. 

j  503.  Remedie-  for  infrlniiement :  Inipouad- 

Ing  and  disposition  of  infringing  m. 

tides 

(a)  At  any  time  while  an  action  under  thli 

title   is    pending,    the    court    may    order  the 

impounding,  on  such  terms  as  It  may  deea 

reasonable,    of    all    copies    or    phonorecordi 

claimed  to  have  bee;i  made  or  used  in  vioij. 

tlon  of  the  copyright  owner's  exclusive  rights 

and  of  all  plates,  molds,  m.itrices.  masten, 

t.ipes,    film    negatives,    or   other    articles  bj 

mea:is  of  which  such  copies  or  phonorecorti 

niav  be  reproduced. 

ibi  As  part  of  a  final  judgment  or  deem, 
the  court  may  order  the  destruction  or  other 
re<i.sonabIe  disposition  of  all  copies  or  phono- 
records  found  to  have  been  made  or  used  la 
violation  of  the  copyright  owner's  exclusiTe 
rifihts.  and  of  all  plates,  molds,  matricco  mas. 
tors,  tapes,  film  negatives,  or  other  articles  by 
ineahi  of  which  such  copies  or  phonoreconls 
may  be  reproduced. 

*  504.  Remedies  for  infringement:   Damsgei 
atid  profits 

I  a)  In  General  —Except  as  otherAise  pro- 
vided by  this  title,  an  infringer  of  copyright 
Is  liable  for  either: 

( 1 )  the  copyright  owner's  actual  damagn 
and  any  additional  profits  of  the  infringer, 
as  provided  by  subsection  (b);  or 

(2)  statutory  damages,  as  provided  by  sub- 
section (C)  , 

ibi  AcTt.AL  Damages  and  PRorrrs  — The 
opyrlght  owner  is  entitled  to  rocover  the 
actual  damages  suffered  by  him  as  a  result 
qf  the  Infringement  and  any  profits  of  the 
infringer  that  are  attributable  to  the  In- 
fringement and  are  not  taken  Into  account  In 
computing  the  actual  damages.  In  establish- 
ing the  infringer's  profits,  the  copyright 
owner  is  required  to  present  proof  only  of  the 
infringer's  gross  revenue,  and  the  infringer 
is  required  to  prove  his  deductible  expense* 
and  the  elements  of  profit  attrHjutable  to 
factors  other  than  the  copyrighted  work. 

(c)  Statutory  Damages  — 

( 1 )  Except  as  provided  by  clause  ( 2 )  of  thU 
subsection,  the  copyright  owner  may  elect, 
at  any  time  before  final  judgment  Is  ren- 
dered, to  recover,  instead  of  actual  damages 
and  profits,  an  award  of  statutory  dam«gei 
for  all  Infringements  Involved  In  the  action, 
v.ith  respect  to  any  one  work,  for  which  any  ^ 
one  Infringer  is  liable  Individually,  or  for 
which  any  two  or  more  Infringers  are  ll»bl« 
jointly  and  severally,  in  a  sum  of  not  lea 
than  $250  or  more  than  $10,000  as  the  court 
considers  Just.  For  the  purposes  of  this  sub- 
section, nil  the  parts  of  a  compilation  or 
derivative  work  constitute  one  work. 

(2)  In  a  case  where  the  copyright  owwr 
sustains  the  burden  of  providing,  and  the 
court  finds,  that  Infringement  was  commit- 
ted willfully,  the  court  In  Its  discretion  m»y 
Increase  the  award  of  statutory  damages  to 
a  sum  of  not  more  than  $50,000.  In  a  cm* 
where  the  Infringer  sustains  the  burden  of 
proving,  and  the  court  finds,  that  he  was  not 
aware  and  had  no  reason  to  believe  that  hii 
acts  constituted  an  Infringement  of  copy- 
right, the  court  In  Ite  discretion  may  reduce 
the  awsLrd  of  statutory  damages  to  a  roni 
of  not  less  than  $100.  In  a  case  where  » 
instructor,  librarian  or  archivist  In  a  noo- 
proflt  educational  Institution,  library,  or  tf- 
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chives,  who  Infringed  by  reproducing  a 
copyrighted  work  In  copies  or  phonorecords, 
sustains  'he  burden  of  proving  that  he  be- 
lieved and  had  reasonable  grounds  for  be- 
lieviEg  that  the  reproduction  was  a  fair  use 
under  section  107,  the  court  in  Its  discretion 
may  remit  statutory  damages  in  whole  or  In 
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part. 

5  505  Remedies  for  Infringement:  Costs  and 
attorney's  fees 

In  any  civil  action  under  this  title,  the 
court  In  Its  discretion  may  allow  the  re- 
covery of  full  costs  by  or  against  any  party 
other  than  the  United  States  or  an  officer 
thereof.  Except  as  otherwise  provided  by  this 
title,  the  court  may  also  award  a  reasonable 
attorney's  fee  to  the  prevailing  party  as  pairt 
of  the  costs. 
f  506   Criminal  offenses 

(a)  Ckiminal  Infringement. — Any  person 
who  Infringes  a  copyright  wlUftilly  and  for 
purposes  of  commercial  advantage  or  private 
financial  gain  shall  be  fined  not  more  than 
$2,500  or  Imprisoned  not  more  than  one 
year,  or  both,  for  the  first  such  offense,  and 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned not  more  than  three  years,  or  both, 
for  any  subsequent  offense,  provided  how- 
ever, that  any  person  who  infringes  willfully 
and  for  purposes  of  commercial  advantage 
or  private  financial  gain  the  copyright  In  a 
sound  recording  afforded  by  subsections  (1) 
and  1 3)  in  section  106  or  the  copyright  In  a 
motion  picture  afforded  by  subsections  (1), 
(31.  r.nd  (4)  In  section  106  shall  be  fined 
not  more  than  $25,000  or  Imprisoned  for  not 
more  than  three  years,  or  both,  for  the  first 
such  offense  and  shall  be  fined  not  more 
than  S50.000  or  Imprlsor.ed  not  more  than 
seven  years,  or  both,  for  any  subsequent 
offense. 

(b)     FRACDtTLENT    COPTRIGHT    NOTICE. Any 

person  who,  with  fraudulent  Intent,  places 
on  any  article  a  notice  of  copjTlght  or  words 
of  the  same  purport  that  he  knows  to  be 
false,  or  who,  with  fraudulent  Intent, 
publicly  distributes  or  Imports  for  public 
distribution  any  article  bearing  such  notice 
or  words  that  he  knows  to  be  false,  shall  be 
fined  not  more  than  $2,500. 

(Cl      FRAtTDtTLENT     REMOVAL     OP     COPTRICHT 

Notice— Any  person  who.  with  fraudulent 
intent,  removes  or  alters  any  notice  of  copy- 
right appearing  on  a  copy  of  a  copyrighted 
work  shall  be  fined  not  more  than  $2,500. 

(di  False  Representation. — Any  person 
who  knowingly  makes  a  false  representation 
of  a  material  fact  in  the  application  for 
copyright  registration  provided  for  by  sec- 
tion 409,  or  In  any  written  statement  filed  In 
comiectlon  with  the  application,  shall  be 
fined  not  more  than  $2,500. 
!  507.  Limitations  on  actions 

la)  Criminal  Proceedings.— No  criminal 
proceedings  shall  be  maintained  under  the 
provisions  of  this  title  unless  It  Is  com- 
menced within  three  years  after  the  cause 
of  action  arose. 

fbl  CrviL  Actions.— No  civil  action  shall 
be  maintained  under  the  provisions  of  this 
title  untess  It  Is  commenced  within  three 
years  after  the  claim  accrued. 
!50e.  Notification  of  filing  and  determina- 
tion of  actions 
(a)  Within  one  month  after  the  filing  of 
any  action  under  this  title,  the  clerks  of  the 
courts  of  the  United  States  shall  send 
written  notification  to  the  Register  of  Copv- 
rlghts  setting  forth,  as  far  as  is  shown  bv 
the  papers  filed  in  the  court,  the  names  and 
addresses  of  the  parties  and  the  title,  author, 
and  registration  number  of  each  work  In- 
volved In  the  action.  If  any  other  copy- 
righted work  is  later  Included  In  the  action 
Dy  amendment,  answer,  or  other  pleading, 
tne  clerk  shall  also  send  a  iiotlficatlon  con- 
«rning  it  to  the  Register  within  one  month 
after  the  pleading  is  filed. 


(b)  Within  one  month  after  any  final 
order  or  Judgment  Is  Issued  in  the  case,  the 
clerk  of  the  court  shall  notify  the  Register  of 
It,  sending  him  a  copy  of  the  order  or  judg- 
ment together  with  the  written  opinion,  if 
any,  of  the  court. 

(c)  Upon  receiving  the  notifications  speci- 
fied In  this  section,  the  Register  shall  make 
them  a  part  of  the  public  records  of  the 
Copyright  Office. 

Chapter    6— MANUFACTURING    REQUIRE- 
MENT AND  IMPORTATION 
Sec. 

601.  Manufacture.    Importation,    and    public 
distribution  of  certain  copies. 

602.  Infringing    importation    of    copies    or 
phonorecords 

603.  Importation  prohibitions:   Enforcement 
and  disposition   of  excluded   articles. 

I  601.  Manufacture,    Importation,    and    pub- 
lic distribution  of  certain  copies 

(a)  Except  as  provided  by  subsection  (b), 
the  importation  Into  or  public  distribution 
In  the  United  States  of  copies  of  a  work  con- 
sisting preponderantly  of  nondramatlc  lit- 
erary material  that  is  in  the  English  language 
and  Is  protected  under  this  title  Is  prohibited 
unless  the  portions  consisting  of  such  ma- 
terial have  been  manufactured  in  the  United 
States  or  Canada. 

(b)  The  provisions  of  subsection  (a)  do 
not  apply : 

(1)  where,  on  the  date  when  Importation 
Is  sought  or  public  distribution  in  the  United 
States  is  made,  the  author  of  any  substan- 
tial part  of  such  material  Is  neither  a  na- 
tional nor  a  domiciliary  of  the  United  States 
or,  if  he  Is  a  national  of  the  United  States, 
has  been  domiciled  outside  of  the  United 
States  for  a  continuous  period  of  at  least  one 
year  Immediately  preceding  that  date;  in 
the  case  of  work  made  for  hire,  the  exemption 
provided  by  this  clause  does  not  apply  unless 
a  substantial  part  of  the  work  was  prepared 
for  an  employer  or  other  perscn  who  Is  not  a 
national  or  domiciliary  of  the  United  States 
or  a  domestic  corporation  or  enterprise; 

(2)  where  the  Bureau  of  Customs  Is  pre- 
sented with  an  Import  statement  Issued 
under  the  seal  of  the  Copyright  Office,  in 
which  case  a  total  of  no  more  than  two 
thousand  copies  of  any  one  such  work  shall 
shall  be  Issued  upon  request  to  the  copy- 
right owner  or  to  a  person  designated  bv  him 
at  the  time  of  registration  for  the  work  under 
section  408  or  at  any  time  thereafter; 

(3)  where  Importation  Is  sought  under 
the  authority  or  for  the  use,  other  than  In 
schools,  of  the  government  of  the  United 
States  or  of  any  State  or  political  subdivision 
of  a  State; 

(4)  where  importation,  for  use  and  not  for 
sale,  is  sought: 

(A)  by  any  person  with  respect  to  no 
more  than  one  copy  of  any  one  work  at  any 
one  time: 

(B)  by  any  person  arriving  from  abroad, 
with  respect  to  copies  forming  part  of  his 
personal  baggage:  or 
"(C)     by     an     organization     operated     for 

scholarly,  educational,  or  religious  purposes 
and  not  for  private  gain,  with  respect  to 
copies  intended  to  form  a  part  of  Its  library: 

(5)  where  the  copies  are  reproduced  in 
raised  characters  for  the  use  of  the  blind: 

(6)  where.  In  addition  to  copies  Imported 
under  clauses  (31  and  (4)  of  this  subsection, 
no  more  than  two  thousand  copies  of  any 
one  such  work,  which  have  not  been^manu- 
factured  in  the  United  States  or  Canada,  are 
publicly  distributed  in  the  United  States. 

(c)  The  requirement  of  this  section  that 
copies  be  manufactured  in  the  United  States 
or  Canada  is  satisfied  if: 

{ 1 )  in  the  case  where  the  copies  are 
printed  directly  from  type  that  has  been  set. 
or  directly  from  plates  made  from  such  type, 
the  setting  of  the  type  and  the  making  of 
the  plates  have  been  performed  In  the  United 
States  or  Canada:  or 


(2i  in  the  case  where  the  makir.g  of  plates 
by  a  lithographic  or  photoengraving  process 
is  a  final  or  Intermediate  step  preceding  the 
printing  of  the  copies,  the  making  of  the 
plates  has  been  performed  in  the  United 
States  or  Canada;  and 

(3  I  in  any  case,  the  printing  or  other  final 
process  of  producing  multiple  copies  and  any 
binding  of  the  copies  have  been  performed 
in  the  United  States  or  Canada. 

id)  Importation  or  public  distribution  of 
copies  m  violation  of  this  section  does  not 
invalidate  protection  for  a  work  under  this 
title.  However,  in  any  civil  action  cr  criminal 
proceeding  for  infringement  of  the  exclusive 
rights  to  reproduce  and  distribute  copies  of 
the  work,  the  infringer  has  a  complete  de- 
fense with  respect  to  all  of  the  nondramatlc 
literary  material  comprised  in  the  work  and 
any  other  parts  of  the  work  in  which  the  ex- 
clusive rights  to  reproduce  and  distribute 
copies  are  owned  by  the  same  person  who 
owns  such  exclusive  rights  in  the  nondra- 
matlc literary  material,  if  he  proves: 

(1)  that  copies  of  the  work  have  been  im- 
ported Into  or  publicly  distributed  In  the 
United  States  in  violation  of  this  section  by 
or  with  the  authority  of  the  owner  of  such 
exclusive  rights;  and 

(2)  that  the  infringing  copies  were  manu- 
factured in  the  United  States  or  Canada  m 
accordance  with  the  provisions  of  subsection 
( c ) ;  and 

(3)  that  the  infringement  was  commenced 
before  the  effective  date  of  registration  for 
an  authorized  edition  of  the  work,  the  copies 
of  which  have  been  manufactured  in  the 
United  States  or  Canada  in  accordance  with 
the  provisions  of  subsection   (o. 

(e)  In  any  action  for  infringement  of  the 
exclusive  rights  to  reproduce  and  distribute 
copies  of  a  work  containing  material  re- 
quired by  this  section  to  be' manufactured 
in  the  United  States  or  Canada,  the  copy- 
right  owner  shall  set  forth  In  the  (ximplaint 
the  names  of  the  persons  or  organizations 
who  performed  the  prcK-esses  speciSed  by 
subsection  ici  with  respect  to  that  material, 
and  the  places  where  those  processes  were 
performed. 

§602.  Infringing  importation  of  copies  of 
phonorecords 
lai  Importation  into  the  United  States. 
without  the  authority  of  the  owner  of  copy- 
right under  this  title,  of  copies  or  phono- 
records of  a  ■work  that  have  been  acquired 
abroad  is  an  ir^fringemer.t  of  the  exclusive 
right  to  distribute  copies  or  phonorecords 
under  section  106.  actionable  under  section 
501.  This  subsection  does  not  apply  to: 

1 1 1  importation  of  copies  or  phonorecords 
under  the  authority  cr  for  the  use  of  the 
Government  of  the  United  State?  or  for  anv 
State  or  political  subdivision  of  a  State  but 
not  IncUidi;  g  copies  or  phonoreccrds  for  use 
in  schools,  or  copies  of  any  audiovisual  work 
imported  for  purposes  other  than  archival 
u?e: 

(2)  Importation,  for  the  private  use  of 
the  Importer  and  ;iot  for  di>tribution.  by 
any  person  with  respect  to  no  more  than  one 
copy  or  phonorecord  of  .iny  one  work  it  any 
one  time,  or  by  any  person  arr:v;ng  from 
abroad  with  respect  to  copies  cr  phoncrecords 
forming   part   of  hi*   personal   baggaire:    or 

(3)  importation  by  or  f  ir  an  cicantzation 
operated  for  scholarly,  educaticnul.  or  reli- 
gious purposes  and  not  for  private  ga.n  with 
respect  to  no  more  thati  one  copy  of  an 
audiovisual  work  solely  for  its  archival  pur- 
poses, and  no  more  than  five  copies  or  phono- 
records of  any  other  work  for  its  library 
lending  or  archival  purposes 

ibi  In  a  case  where  the  making  of  the 
copies  or  phonorecords  wo\ild  have  consti- 
tuted a.".  InfrinLjement  of  copyright  if  this 
title  had  been  applirable.  their  importation 
is  prohibited  In  a  case  where  the  copies  cr 
phonorecords  were  lawfiUly  made  the  Bu- 
reau of  Customs  his  no  authority  to  prevent 
their   iinportatioia   unless   the   provisions   of 
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section  601  nre  applicable.  In  either  case, 
the  Secretary  of  the  Treasury  is  authorized 
to  prescribe  by  regulation,  a  procedure  under 
which  any  person  claiming  an  Interest  in  the 
copyright  1p.  a  particular  work  may.  upon 
payment  of  a  specified  lee.  be  entitled  to 
notification  by  the  Bureau  of  the  Importa- 
tion of  articles  that  appear  to  be  copies  or 
phonarecords  of  the  work. 
§  603  Importation  prohibitions:  Enforce- 
ment and  disposition  of  excluded 
articles 

I  a)  The  Secretary  of  the  Treasury  and  the 
Po!:tmaster  General  shall  separately  or  jointly 
niake  regulations  for  the  ewforcement  of  the 
proyislons  of  this  title  prohibiting  Importa- 
tion. 

lb)  These  reyu'ritlons  may  require,  as  a 
condition  lor  the  e.xciusion  of  articles  under 
section  602 

I  1  )  that  the  person  exclusion  obtain  a 
court  order  enjoining  Importation  of  the 
articles;  or 

■2)  that  he  fiirni=h  proof,  of  a  specified 
:iature  and  in  accordai.ce  with  prescribed 
procedures,  that  the  copyright  In  which  he 
claims  an  Interest  U  valid  and  that  the  Im- 
portation would  violate  the  prohibition  in 
section  602;  he  may  also  be  required  to  post 
a  surety  bond  for  any  injury  that  may  result 
if  the  detention  or  e:<cIuslon  of  the  articles 
pr'ives  to  be  unjustified 

('-)  Articles  Imported  in  violation  of  the 
importation  prohibitions  of  this  title  are 
siibject  to  seizure  and  forfeltvire  In  the  same 
manner  as  property  imported  in  violation 
of  the  customs  revenue  laws  Forfeited  ar- 
ticles shall  be  destroyed  as  directed  by  the 
Secretary  of  the  Treasury  or  the  court,  as 
the  ca.te  may  be:  however,  the  articles  may 
be  returned  to  the  country  of  export  when- 
ever it  Is  shown  to  the  satLsfactlon  of  the 
Secrctar'  of  the  Troasiirv  tha*  the  Importer 
had  no  reasonable  grounds  for  belteviiif;  that 
his  acts  constituted  a  vlolatinti  of  law. 

Chapter  7  —COPYRIGHT  OFFICE 
Sec. 

701  The  Copyright  Office:    General   respon- 

sibilities and  organization. 

702  CopsTight  Office  regulations. 

703  Effect ive   date   of   actions   In   Copyright 

Office 
^704    Retention    and    disposition    of    articles 
deposited   in   Copyrlcht  Office 
705    Copyright    Office    records      I'reparatlon. 
maintenance,   public    inspection,   and 
.■searching 

706.  Copies  of  Copyright  OfBce  records. 

707.  CopyTlght  Office  forms  and  publications. 

708  Copyright  OfR  e.  fees 

709  Delay  In  delivery  caused  by  disruption 

of    postal    or    other    services 
5  701.  Ttie  Copyright  Office:  General  respon- 
sibilities and  organization 

la)  All  administrative  functions  and  du- 
ties under  this  title,  except  as  otherwif*  spec- 
ified, are  the  responsibility  of  the  Register 
of  Copyrights  as  director  of  the  Copyright 
Office  in  the  Library  of  Congress.  The  Regis- 
ter of  Copyrights,  together  with  the  subordi- 
nate officers  and  employees  of  the  Copyright 
Office,  shall  be  appointed  by  the  Librarian  of 
ConKre.ss  and  shall  act  under  his  general  di- 
rection and  supervision. 

lb)  The  Regl.^ter  of  Copyrights  shall  adopt 
a  seal  to  be  u.^d  on  and  after  January  1.  1975. 
to  authenticate  all  certified  documents  Is- 
sued by  the  Copyright  OfTiee. 

ici  The  Register  of  Copyrights  shall  make 
an  annual  report  to  the  Librarian  of  Congress 
of  the  work  ar.d  accomplishments  of  the 
Copyright  Office  during  the  previous  fiscal 
year  The  annual  report  of  the  Register  of 
Copyrights  shall  be  published  separately  and 
as  a  part  of  the  annual  report  of  the  Libra- 
rian of  Congress. 
§  702    Copyright  Office  regulations 

The  Register  of  Copyrights  Is  authorized  to 
establish  regulatioiu  not  Incouslstenl  with 


law  for  the  administration  of  the  functioiis 
and  duties  made  his  responsibility  under  this 
title.  All  regulations  established  by  the  Regis- 
ter under  this  title  are  subject  to  the  ap- 
proval of  the  Librarian  of  Congress. 
§  703.  Effective  date  of  actions  In  Copyright 
Office 

In  any  case  In  which  time  limits  are  pre- 
scribed under  this  title  for  the  performance 
of  an  action  in  the  Copyright  Office,  and  in 
which  the  last  day  of  the  prescribed  period 
falls  on  a  Saturday.  Sunday,  holiday  or  other 
non-business  day  within  the  District  of  Co- 
lumbia or  the  Federal  Government,  the  ac- 
tion may  be  taken  on  the  next  succeeding 
business  day.  and  Is  effective  as  ol  the  date 
when  the  period  expired. 

5  704  Retention  and  disposition  of  articles 
deposited  in  Copyright  Oifice 

(ai  Upon  their  deposit  in  the  Copyright 
Office  under  sections  407  and  408.  all  copies, 
phonorecords.  and  identifying  material,  in- 
cluding those  deposited  in  connection  with 
claims  that  have  beeii  refused  registration, 
are  the  property  of  the  United  States  Gov- 
ernme:it 

(b)  In  the  case  of  published  works,  all 
copies,  phonorecords.  and  identifying  mate- 
rial deposited  are  available  to  the  Library  of 
Congress  for  its  collections,  or  for  exchange 
or  transfer  to  any  other  library  In  the  case 
of  unpublished  works,  the  Library  Is  en- 
titled to  select  ai:y  deposits  for  its  collec- 
tions. 

(c)  Deposits  not  selected  by  the  Library 
under  subsection  (b).  or  identifying  por- 
tions or  reprodtictlons  of  them,  shall  be  re- 
tained under  the  control  of  the  Copyright 
Office,  including  retention  In  Go\ernment 
storage  facilities,  for  the  longest  period  con- 
sidered ijracticable  and  desirable  by  the  Reg- 
ister of  Copyrights  and  the  Librarian  of  Con- 
gress After  that  period  it  Is  within  the  Joint 
discretion  of  the  Register  and  the  Librarian 
to  order  their  destruction  or  other  disposi- 
tion; but.  in  the  case  of  unpublished  wcrks. 
no  deposit  shall  be  destroyed  or  otherwise 
disposed  of  during  Its  term  of  copyright 

Id)  The  depositor  of  copies,  phonorecords, 
or  identifying  material  under  section  408.  or 
the  copyright  owner  of  record,  may  request 
retention,  under  the  control  of  the  Copyright 
Office,  of  oi^e  or  more  of  such  articles  for  the 
full  term  of  copyright  In  the  work.  The  Reg- 
ister of  Copyrights  sl\all  prescribe,  by  regu- 
lation, the  conditlonsr Under  which  stich  re- 
quests are  to  be  made  and  granted,  and  shall 
fix  the  fee  to  be  charfjed  under  section  708 
ia)(12)  if  the  request  Is  granted. 

S  705.  CopyTlght  Office  records:  Preparation, 
maintenance,  public  inspection,  and 
searching 

(a)  The  Register  of  Copyrights  shall  pro- 
vide and  keep  in  the  Copyright  Office,  records 
of  all  deposits,  re^rlstration.  recordations,  and 
other  actions  taken  imder  this  title,  and  shall 
prepare  indexes  of  all  such  records     f 

I  b )  Such  records  and  Indexes,  as  well  as 
the  articles  deposited  in  connection  with 
completed  copyright  reigstratlons  and  re- 
tained under  the  control  of  the  C<jpyrlght 
Office,  shall  be  open  to  public  inspection. 

(c)  Upon  request  and  payment  of  the  fee 
specified  by  section  708,  the  Copyright  Office 
shall  make  a  search  of  Its  public  records.  In- 
dexes, and  deposits,  and  shall  furnish  a  re- 
port of  the  information  they  disclose  with 
respect  to  any  particular  deposits,  registra- 
tions, or  recorded  documents 
§  706    Copies  of  Copyright  Office  records 

la)  Copies  may  be  made  of  any  public 
records  or  indexes  of  the  Copyright  Office: 
additional  certificates  of  copyright  registra- 
tion and  copies  of  any  public  records  or  l.i- 
dexes  may  be  furnished  upon  request  and 
payment  of  the  fees  specified  by  section  708. 

(hi  Cop|-"s  or  reproductions  of  deposited 
.irii  les   retained   under   the  control   of  the 


Copyright  Office  shall  be  authorized  or  fvir- 
nlshed  only  under  the  conditions  specified  by 
the  Copyright  Office  regulations. 
,5  707.  Copyright    Office    forms    and    public*, 
tions 

(a)  Catalog  of  Copyright  Entries — Tin 
Register  of  Copyrights  shall  compile  and 
publish  at  periodic  intervals  catalogs  of  al) 
copyright  realstratlons  These  catalogs  shall 
be  divided  into  parts  in  accordance  with  the 
variovis  classes  of  works,  and  the  Register  hai 
discretion  to  determine  on  the  basis  of  prac- 
ticability and  usef-.ilne.ss,  the  form  and  fre- 
quency of  publication  of  each  particular  part 

(b)  Other  Pubi-ications. — The  Register 
shall  furnish,  free  of  charge  upon  requegt, 
application  forms  for  copyright  registration 
and  general  informational  material  In  con- 
nection with  the  functions  of  the  Copyright 
Office.  He  also  has  authority  to  publish  com- 
pilations of  informatioii.  bibliographies,  and 
other  material  he  considers  to  be  of  value  to 
the  public.  , 

(c)  DiSTRiBirrio:?  or  Ptiblication.— All 
publications  of  the  Copyright  Office  shall  b* 
furnished  to  depository  libraries  as  specified 
under  section  1905  of  title  44.  United  Statei 
Code.  and.  aside  from  those  furnished  free  of 
charge,  shall  be  offered  for  sale  to  the  pub- 
lic at  prices  based  on  the  cost  of  reproduc- 
tion and  distribution. 

§  708.  Copyright  Office  fees 

(ai  The  following  fees  shall  be  paid  to  the 
Register  of  Copyrights: 

(1)  for  the  registration  of  a  copyright 
claim  or  a  supplementary  registration  under 
section  408,  Including  the  issuance  of  a  c«- 
tlficate  of  registration.  $6; 

12)  for  the  registration  of  a  claim  to  re- 
newal of  a  subsisting  copyright  In  Its  first 
term  under  section  304(a).  including  the  Is- 
suance of  a  certificate  of  registration.  14; 

(3)  for  the  Issuance  of  a  receipt  for  a  de- 
posit under  section  407.  $2; 

(4)  for  the  recordation,  as  provided  by 
section  205.  of  a  transfer  of  copyright  owner- 
ship or  other  document  of  six  p>ages  or  lee^ 
covering  no  more  than  one  title,  $5:  for  each 
page  over  six  and  for  each  tuie  over  one.  50 
cents  additicnal: 

(5)  for  the  filing,  under  section  115(b).  of 
a  notice  of  Intention  to  make  phonorecordi 
$3: 

(6)  for  the  recordation,  under  section 
302 ic) .  of  a  statement  revealing  the  Identity 
of  an  author  of  an  anonymous  or  pseudony- 
mous work,  or  for  the  recordation,  under 
section  302(d).  of  a  statement  relating  to 
the  death  of  an  author.  $5  for  a  document 
of  six  pages  or  less,  covering  no  more  than 
one  title;  for  each  page  over  six  and  for 
each  title  over  one,  50  cents  additional: 

(7)  for  the  Issuance,  under  section  801. 
of  an  Import  statement.  $3; 

(8)  for  the  Issuance,  under  section  706,  of 
an  additional  certificate  of  registration.  13: 

(9)  for  the  issuance  of  any  other  certifica- 
tion. $3:  the  Register  of  Copyrights  has  dis- 
cretion, on  the  basis  of  their  cost,  to  fix  the 
fees  for  preparing  copies  of  Copyright  Ofllee 
records,  whether  they  are  to  be  certified  or 
not; 

(10)  for  the  making  and  reporting  oft 
search  as  provided  by  section  705,  and  fcr 
any  related  services.  $5  for  each  hour  or  frac- 
tion of  an  hour  consumed; 

111)  for  any  other  special  services  requir- 
ing a  substantial  amount  of  time  or  expense. 
such  fees  as  the  Register  of  Copyrights  may 
fix  on  the  basis  of  the  cost  of  providing  the 
service. 

lb)  The  fees  prescribed  by  or  under  thli 
section  are  applicable  to  the  United  State* 
Government  and  any  of  its  agencies,  em- 
ployees, or  officers,  hut  the  Register  of  Copy- 
rights has  discretion  to  waive  the  require- 
ment of  this  subsection  in  occasional  or  Iso- 
lated cases  involving  relatively  sffliH 
amounts. 
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i  709.  Delay  in  delivery  caused  by  disruption 
of  postal  or  other  services 

In  any  case  In  which  the  Register  of  Copy- 
rights determines,  on  the  basis  of  such  evi- 
dence as  he  may  by  regulation  require,  that  a 
deposit,  application,  fee.  or  any  other  mate- 
rial to  be  delivered  to  the  Copyright  Office 
by  a  particular  date,  would  have  been  re- 
ceived In  the  Copyright  Office  In  due  time 
except  for  a  general  disruption  or  suspension 
of  postal  or  other  transportation  or  com- 
munications services,  the  actual  receipt  of 
such  material  in  the  Copyright  Office  within 
one  month  after  the  date  oh  which  the 
Register  determines  that  the  disruption  or 
suspension  of  such  services  has  terminated, 
shall  be  considered  timely. 

Chapter   8 — COPYRIGHT    ROYALTY 
TRIBUNAL 
Sec. 

801.  Copyright  Royalty  Tribunal;   Establish- 

ment and  purpose. 

802.  Petitions  for  the  adjustment  of  royalty 

rates. 

803.  Membership  of  the  Tribunal, 

804.  Procedures  of  the  Tribunal, 

805.  Compensation  of  members  of  the  Tri- 

bunal: expenses  of  the  Tribunal. 

806.  Reports  to  the  Congress. 

807.  Effective  date  of  royalty  adjustment. 

808.  Effective  date  of  royaUy  distribution. 

809.  Judicial  review. 

§801.  Copyright    Royalty    Tribunal:    Estab- 
lishment and  purpose 

I  a)  There  Is  hereby  created  hi  the  Library 
cf  Congress  a  Copyright  Royalty  Tribunal. 

(b)  Subject  to  the  provisions  of  this  chap- 
ter, the  purpose  of  the  Tribunal  shall  be;  (1 ) 
to  make  determinations  concerning  the  ad- 
justment of  the  copyright  royalty  rates  spec- 
ified by  sections  111  and  115  so  as  to  assure 
that  such  rates  are  reasonable  and  In  the 
event  that  the  Tribunal  shall  determine  that 
the  statutory  royalty  rate,  or  a  rate  previous- 
ly established  by  the  Tribunal,  or  the  reve- 
nue basis  in  respect  to  section  111.  does  not 
provide  a  reasonable  royalty  fee  for  the  basic 
service  of  providing  secondary  transmissions 
of  the  primary  broadcast  transmitter  or  is 
otherwise  unreasonable,  the  Tribunal  may 
change  the  royalty  rate  or  the  revenue  basei 
on  which  the  royalty  fee  shall  be  assessed  or 
both  so  as  to  assure  a  reasonable  royalty  fee; 
&3d  (2 1  to  determine  In  certain  circum- 
stances the  distribution  of  the  royalty  fees 
deposited  with  the  Register  of  Copyrights 
under  sections  in  and  116. 

f  802.  Petitions  for  the  adjustment  of  royalty 
rates 

(8)  On  July  1.  1975.  the  Register  of  Copy- 
rights shall  cause  to  be  published  In  the  Fed- 
eral Register  notice  of  the  commencement  of 
proceedings  for  the  review  of  the  royalty  rates 
specified  by  sections  111,  114,  and  115. 

(b)  During  the  calendar  year  1982,  and  In 
each  subsequent  fifth  calendar  vear,  any 
owner  or  user  of  a  copyrighted  work  whose 
royalty  rates  are  specified  by  this  title  or 
by  a  rate  established  by  the  Tribunal,  may 
Me  a  petition  with  the  Register  of  Copyrights 
declaring  that  the  petitioner  requests  an 
Mjustment  of  the  rate.  The  Register  shall 
!nake  a  determination  as  to  whether  the 
applicant  has  a  significant  interest  In  the 
royalty  rate  in  which  an  adjustment  Is  re- 
quested. If  the  Register  determines  that 
'fle  petitioner  has  a  significant  interest  he 
Shall  cause  notice  of  his  decision  to  be  pub- 
lished in  the  Federal  Register. 
i803.  Membership  of  the  Tribunal 

l»)  In  accordance  with  Section  802.  or 
■jpon  certifying  the  existence  of  a  controversy 
roncerning  the  distribution  of  royalty  fees 
Mposlted  pursuant  to  section  111,  the  Regls- 
w  shall  request  the  American  Arbitration 
Association  or  any  similar  successor  organlza- 
L,H  Y'  ^""""'sh  a  list  of  three  members  of 
aud  Association.  The  Register  shall  commu- 


nicate the  names  together  with  such  Infor- 
mation as  may  be  appropriate  to  all  parties 
of  Interest.  Any  such  party  within  twenty 
days  from  the  date  said  communication  Is 
sent  may  submit  to  the  Register  written 
objections  to  any  or  all  of  the  proposed 
names.  If  no  such  objections  are  received, 
or  if  the  Reglstef  determines  that  said  ob- 
jections are  not  well  founded,  he  shall  certify 
the  appointment  of  the  three  designated 
individuals  to  constitute  a  panel  of  the 
Tribunal  for  the  consideration  of  the  speci- 
fied rate  or  royalty  distribution.  Such  panel 
shall  function  as  the  Tribunal  established  in 
section  801.  If  the  Register  determines  that 
the  objections  to  the  designation  of  one  or 
more  of  the  proposed  individuals  a*  well 
founded,  the  Register  shall  requelt  the 
American  Arbitration  Association  cfc-jany 
similar  successonrorganization  to  propose  the 
necessary  number  of  substitute  Individuals. 
Upon  receiving  such  additional  names  the 
Register  shall  constitute  the  panel.  The 
Register  shall  designate  one  member  of  the 
panel  as  Chairman. 

(b)  If  any  member  of  a  panel  becomes 
unable  to  perform  his  duties,  the  Register, 
after  consultation  with  the  parties,  may  pro- 
vide for  the  selection  of  a  successor  In  the 
manner  prescribed  in  subsection  (a). 
§  804.  Procedures  of  the  Tribunal 

(a)  The  Tribunal  shall  fix  a  time  and  place 
for  Its  proceedings  and  shall  cause  notice 
to  be  given  to  the  parties. 

(b)  Any  organization  or  person  entitled  to 
.  participate   in   the   proceedings   mav  appear 

directly  or  be  represented  by  counsel. 

(c)  Except  as  otherwise  provided  by  law. 
the  Tribunal  shall  determine  Its  own  proce- 
dure. For  the  purpose  of  carrying  out  the  pro- 
visions cf  this  chapter,  the  Tribunal  may 
hold  hearings,  administer  oaths,  and  require, 
by  subpoena  or  otherwise,  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  documents. 

Id)  Every  final  decision  of  the  Tribunal 
shall  be  in  writing  and  shall  state  the  reasons 
therefor. 

(e)  The  Tribunal  shall  render  a  final  de- 
cision m  each  proceeding  within  one  vear 
from  the  certification  of  the  panel  Upon  a 
showing  of  good  cause,  the  Senate  Commit- 
tee on  the  Judiciary  and  House  of  Repre- 
sentatives Committee  on  the  Judiciary  may 
waive  this  requirement  in  a  particular  pro- 
ceeding. 

5  805.  Compensation  of  members  of  the  Tri- 
bunal, expenses  of  the  Tribunal 

(a)  In  proceedings  for  the  distribution  of 
royalty  fees,  the  compensation  cf  members 
of  the  Tribunal  and  other  expenses  of  the 
Tribunal  shall  be  deducted  prior  to  the  dis- 
tribution of  the  funds. 

(b)  In  proceedings  for  the  adjustment  of 
royalty  rates,  there  is  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary. 

Ic)  The  Library  of  Congress  Is  authorized 
to  furnish  facilities  and  incidental  service  to 
the  Tribunal 

(di   The  Tribunal  is  authorized  to  procure 
temporary  and   intermittent  services  to  the 
same  extent  as  is  authorized  bv  section  3109 
of  title  5.  United  States  Code. " 
§  806.  Reports  to  the  Congress 

The  Tribunal  immediately  upon  makl.ng  a 
final  determination  in  any  proceeding  for  ad- 
justment of  a  statutory  royalty  shall  transmit 
its  decislcn.  together  with  the  reasons  there- 
for, to  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  for 
reference  to  the  Judiciary  Committees  of  the 
Senate  and  the  House  of  Representatives. 
5  807.  Effective  date  of  royalty  adjustment 

(a)  Prior  to  the  expiration  of  the  first 
period  of  ninety  calendar  days  of  continuous 
session  of  the  Congress,  following  the  trans- 
mittal of  the  report  specified  In  section  806. 
either  House  of  the  Congress  may  adopt  a 


resolution  stating  in  substance  that  the 
House  does  not  favor  the  recommended  roy- 
alty adjustment,  and  such  adjustment,  there- 
fore, shall  not  become  effec'i\e. 

ibi  For  the  purposes  of  subsection  lai 
of  this  sectioii. 

1 1 )  Continuity  of  sessio.i  shall  be  con- 
sidered as  broken  only  by  an  adjournment 
of  the  Congress  sine  die.  and 

(2»  In  the  computation  of  the  mnety- 
day  period  there  shall  be  excluded  the  days 
on  which  either  House  is  not  in  session  be- 
cau.se  of  an  adjournment  of  more  than  three 
days  to  a  day  certai:.. 

IC)  In  the  absence  of  the  passage  of  such 
a  resolution  by  either  House  during  said 
ninety-day  period,  the  final  determination 
by  the  Tribunal  of  a  petition  for  adjustment 
shall  take  effect  on  the  first  day  following 
ninety  calendar  days  after  the  expiration  of 
the  fveriod  specified  by  subsection  lal. 

(d)  The  Register  of  Copyrights  shall  give 
notice  of  such  effective  date  by  publication 
in  the  Federal  Register  not  less  than  slxtv 
days  before  said  date. 

§  808.  Effective  date  of  royalty  distribution 

A  final  determination  of  the  Tribunal  con- 
cerning the  distribution  of  royalty  fees  de- 
posited with  the  Register  of  Copyrights  pur- 
sua:it  to  sections  111  and  116  shall  become 
effective  thirty  days  following  such  deter- 
mination unless  prior  to  that  time  an  ap- 
plication has  been  filed  pursuant  to  sec- 
tion 809  to  vacate,  modify  or  correct  the 
determination,  and  notice  of  such  applica- 
tion has  been  served  upon  the  Register  of 
Copyrights.  The  Register  upon  the  expiration 
of  thirty  days  shall  distribute  such  royalty 
fees  not  subject  to  any  application  filed  pur- 
suant to  section  809. 

I  809.  Judicial  review- 
In  any  of  the  following  cases  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia may  make  an  order  vacating,  modi- 
fying or  correcting  a  final  determination  of 
the  Tribunal  concerning  the  distribution 
of  royalty  fees- 
la)  Where  the  determination  was  procured 
by  corruption,  fraud,  or  undue  means 

(b)  Where  there  was  evident  partialitv  or 
corruption  In  any  member  of  the  panel 

(CI  Where  any  member  of  the  panel  was 
guilty  of  any  misconduct  by  which  the  rights 
of  any  party  have  been  prejudiced 

transitional     and     supplementary 

provisions 

Sec.   102.  This   title   becomes  effective   on 

January  1,  1975.  except  as  otherwise  provided 

by  section  304(b)  of  title  17  as  amended  bv 

this  title. 

Sec.  103.  This  title  does  not  provide  copy- 
right protection  for  anv  work  that  goes  into 
the  public  domain  before  January  1.  1975 
The  exclusive  rights,  as  provided  by  section 
106  of  title  17  as  amended  by  this  title,  to 
reproduce  a  work  in  phonorecords  and  to  dis- 
tribute phonorecords  of  the  work,  do  not  ex- 
tend to  any  nondramatic  mttsical  work  copy- 
righted before  July  1.  1909 

Sec.  104.  All  proclamations  Issued  by  the 
President  under  sections  liei  or  9ib)  of  title 
17  as  It  existed  on  December  31.  1974.  or  un- 
der previous  copvTight  statutes  of  the  United 
States  shall  continue  in  fcrce  until  termi-  •• 
nated.  suspended,  or  revised  by  the  President. 
Sec.  105.  laidi  Section  505  of  title  44. 
United  States  Code.  Supplement  IV.  is 
amended  to  read  as  follows : 
"?  505.  Sale  of  duplicate  plates 

•The  Public  Printer  shall  sell,  under  ree- 
ulations  of  the  Joint  Committee  on  Printing 
to  persons  who  may  apply,  additional  or  du- 
plicate stereotype  or  electrotype  plates  from 
which  a  Government  publication  is  printed, 
at  a  price  not  to  exceed  the  cost  of  composi- 
tion, the  metal,  and  making  to  the  Govern- 
ment, plus  10  per  centum,  and  the  full 
amount  of  the  price  shall  be  paid  when  the 
order  is  filed  " 
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1 2)  The  ilem  relating  to  sertlo;i  505  In  the 
sectional  analysis  at  the  begliitilnu  of  chap- 
ter   5    of    title    44,    United    States   Code,    is 
amended  to  read  as  follows: 
■■505    Sale  of  duplicate  plates." 

(01  Section  2113  of  title  44.  United  States 
Code,  ts  amended  to  read  as  follows: 
"5  2113    Limitation  on  liability 

"When  letters  and  other  Intellectual  pro- 
ductions I  exclusive  of  patented  material, 
pvtbllshed  works  under  copyright  protection, 
and  unpublished  works  for  which  copyright 
registration  has  been  made)  come  into  the 
custody  or  possession  of  the  Administrator  of 
General  Services,  the  United  States  or  Its 
agents  are  not  liable  for  Infringement  of 
copyright  or  analogous  rights  arising  out  of 
use  of  the  materials  for  display.  Inspecton, 
research,  reproduction,  or  other  purposes." 

(C)  In  section  1498fb)  of  title  28  of  the 
United  States  Code,  the  phrase  "section  101 
(bi  of  title  17"  is  amended  to  read  "section 
604(c)  of  title  17". 

(di  Section  543(a)  (4)  of  the  Internal  Rev- 
enue Code  of  1954.  as  amended.  Is  amended 
by  striking  out  "(other  than  by  reason  of  sec- 
tion 2  or  6  thereof*". 

(e)  Section  3202(a)  of  title  39  of  the 
United  States  Code  Is  amended  by  striking 
out  clause  (5).  Section  3206(c)  of  title  39 
of  the  United  States  Code  Is  amended  by 
striking  ovit  clause  (c).  Section  3206(d)  Is 
renuml3ered  (o . 

(f)  In  section  6  of  the  Standard  Reference 
Data  Act  (.section  290(e)  of  title  15  of  the 
United  States  Code.  Supplement  IV).  sub- 
section (a)  Is  amended  to  delete  the  refer- 
ence to  "section  8"  and  to  substitute  there- 
for the  phrase  "section  105". 

Sec.  106.  In  any  case  where,  before  January 
1.  1975,  a  person  has  lawfully  made  parts  of 
Instalments  serving  to  reproduce  mechani- 
cally a  copyrighted  work  under  the  compul- 
sory license  provisions  of  section  Ket  of 
title  17  a.s  it  existed  on  December  31,  1974, 
he  may  continue  to  make  and  distribute  such 
parts  embodying  the  same  mechanical  re- 
produ'tlon  wUhout  obtaining  a  new  com- 
pulsory license  under  the  terms  of  section 
115  of  title  17  as  amended  by  this  title.  How- 
ever, such  parts  made  on  or  after  January  1. 
1975,  constitute  phonorecords  and  are  other- 
wise subject  to  the  provisions  of  said  section 
lis. 

Sec.  107.  In  the  case  of  any  work  in  which 
an  ad  interim  copyright  Is  subsisting  or  Is 
capable  of   being  secured  on   December  31. 

1974,  uncier  s^tlon  22  of  title  17  ;is  it  existed 
on  that  d  ite,  copyright  protection  is  hereby 
extended  to  endure  for  the  term  or  terms 
provided  by  section  304  of  title  17  as  amended 
by  this  title. 

Sec.  108.  The  notice  provisions  of  section 
401  through  403  of  title  17  as  amended  by 
this  title  apply  to  all  copies  or  phonorecords 
publicly  distributed  on  or  after  January   1, 

1975.  However,  in  the  case  of  a  work  pub- 
lished before  January  1,  1975.  compliance 
with  the  notice  provisions  of  title  17  either 
as  it  existed  on  December  31,  1974.  or  as 
amended  by  this  title.  Is  adequate  with 
respect  to  copies  publicly  distributed  after 
December  31.  1974. 

Sec.  109  The  registration  of  claims  to 
copyright  for  which  the  required  deposit, 
application,  and  fee  were  received  in  the 
Copyright  Oitice  before  January  1,  1975.  and 
the  recordation  of  assignments  of  copyright 
or  other  Instruments  received  in  the  Copy- 
right Office  before  January  1.  1975,  shall  be 
made  in  accordance  with  title  17  as  it  existed 
on  December  31.   1974. 

Sec  110  The  demand  and  penalty  provi- 
sions of  .section  14  of  title  17  as  It  existed 
on  December  31,  1974,  applv  to  any  work  In 
which  copyright  has  been  .secured  by  publi- 
cation with  notice  of  copyright  on  or  before 
that  date,  but  any  deposit  and  registration 


made  after  that  date  in  response  to  a  de- 
mand under  that  section  shall  be  made  in 
accordance  with  the  provisions  of  title  17 
as  amended  by  this  title. 

Sec.  111.  Section  2318  of  title  18  of  the 
United  States  Code  Is  amended  to  read  as 
follows 

"§  2318.  Transportation,  sale  or  receipt  of 
phonograph  records  bearing  forged 
or  counterfeit  labels 
"Whoever  knowingly  and  with  fraudulent 
Intent  transports,  caiuses  to  be  transported, 
receives,  sells,  or  offers  for  sale  In  interstate 
or  foreign  commerce  any  phonograph  rec- 
ord, disk,  wire,  tape,  film,  or  other  article 
on  whicli  sounds  are  recorded,  to  which  or 
upon  which  Is  stamped,  pasted,  or  affixed  any 
forged  or  coxmterfelted  label,  knowing  the 
label  to  have  been  falsely  made,  forged,  or 
counterfeited  shall  be  fined  not  more  than 
$25,000  or  Imprisoned  for  not  more  than 
three  years,  or  both,  for  the  first  such  offense 
and  shall  be  fined  not  more  than  550.000  or 
Imprisoned  not  more  than  seven  years  or 
both,  for  any  subsequent  offense." 

Sec.  112  All  causes  of  action  that  arose 
under  title  17  before  January  1.  1975,  shall 
be  governed  by  title  17  as  it  existed  When 
the  cause  of  action  arose.  \ 

SEC.  113.  If  any  provision  of  title  17,  as 
amended  by  this  title.  Is  declared  uncon- 
stitutional, the  validity  of  the  remainder  of 
the  title  Is  not  affected. 

TITLE  II — NATIONAL  COMMISSION  ON 
NEW  TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS 

ESTABLISHMENT    ■'VND    PURPOSE    OF    COMMISSION 

SEC.  201.  (a)  There  Is  hereby  created  in  the 
Library  of  Congress  a  National  Commission 
on  New  Technological  Uses  of  Copyrighted 
Works  (hereafter  called  the  Commission). 

(b)  The  purpose  of  the  Commls.=  lon  Is  to 
study  and  compile  data  on: 

( 1 )  the  reproduction  and  use  of  copyright- 
ed works  of  authorship — 

(A)  In  conjunction  with  automatic  sys- 
tems capable  of  storing,  proce.ssing,  retriev- 
ing, and  transferring  information,  and 

(B)  by  various  forms  of  machine  reproduc- 
tion, not  including  reproduction  by  or  at 
the  request  of  Instructors  for  use  in  face-to- 
face  teaching  activities:   and 

(2)  the  creation  of  new  works  by  the  ap- 
plication or  Intervention  of  such  automatic 
system.^  or  machine  reproduction. 

(c)  The  Commission  shall  make  recom- 
meiuU'.tloiis  as  to  such  changes  In  copjTlght 
law  or  procedures  that  may  be  neces.sary  to 
assure  fcr  such  purposes  acce.ss  to  copyright- 
ed work',  and  to  provide  recognition  of  the 
rights  of  copyright  owners. 

MEMBERSHIP    OF    THE    COMMISSION 

Sec.  202.  (a)  The  Commission  shall  be  com- 
posed of  thirteen  voting  members,  appclnted 
as  follows' 

(1)  Four  members,  to  be  appointed  hy  the 
President,  selected  from  authors  and  other 
copyright  owners; 

(2)  Four  member.',  to  be  appointed  by  the 
President,  selected  from  users  of  copyright 
works: 

(3)  Four  nongovenunei'.tal  members  to  be 
appointed  by  the  Presldeiit,  selected  from  the 
public  generally; 

(4)  The  Librarian  of  Congress. 

(b)  The  President  shall  appoint  a  Chair- 
man, and  a  Vice  Chairman  who  shall  act  as 
Chairman  In  the  absence  or  disability  of  the 
Chairman  or  in  the  event  of  a  vacancy  in 
that  office,  from  among  the  four  members 
selected  from  the  public  generally,  as  pro- 
vided by  clause  (3)  of  subsection  (a).  The 
Register  of  Copyrights  shall  serve  ex  officio 
as  a  nonvoting  member  of  the  Commission. 

(c)  Seven  voting  members  of  the  Commis- 
sion shall  constitute  a  quorum. 

(d)  Any  vacancy  in  the  Commission  shall 
not  affect  Its  powers  and  shall  be  filled  in  the 


same  manner  as  the  original   appointment 
was  made. 

COMPENSATION   OF    MEMBERS   OF   COMMISSION 

Sec.  203.  (a)  Members  of  the  Commission, 
other  than  officers  or  employees  of  the  Fed. 
eral  Government,  shall  receive  compensation 
at  the  rate  of  $100  per  day  while  engaged  In 
the  actual  performance  of  Commission 
duties,  plus  reimbursement  for  travel,  sub- 
sistence, and  Other  necessary  expenses  in 
connection  with  such  duties. 

(b)  Any  members  of  the  Commission  wto 
are  officers  or  employees  of  the  Federal  Gov- 
ernment shall  serve  on  the  Commission  with- 
out compensation,  but  such  members  shall 
be  relmbur.sed  for  travel,  subsistence,  and 
other  necessary  expenses  in  connection  with 
the  performance  of  their  duties 

Sec.  204.  (a)  To  assist  In  Its  studies,  the 
Commission  may  appoint  a  staff  which  shall 
be  an  administrative  part  of  the  Library  of 
Congress.  The  staff  shall  be  headed  by  an 
Executive  Director,  who  shall  be  responslbl» 
to  the  Commission  for  the  administration  at 
the  duties  entrusted  to  the  staff. 

(b)  The  Commission  may  procure  tempo- 
rary and  Intermittent  services  to  the  sao* 
extent  as  is  authorized  by  section  3109  of  title 
5,  Unified  States  Code,  but  at  rates  not  to  ex- 
ceed $100  per  day. 

EXPENSES    OF    THE    COMMISSION 

Sec.  205.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  title. 

REPORTS 

Sec.  206.  (a)  Within  one  year  after  thi 
first  meeting  of  the  Commission  It  shall  sub- 
mit to  the  President  and  the  Congress  a 
preliminary  report  on  its  activities. 

(b)  Within  three  years  after  the  enactment 
of  this  Act  the  Commission  shall  submit  to 
the  President  and  the  Congress  a  final  report 
on  its  study  and  V^vestigatlou  which  shall 
Include  its  recommendations  and  such  pro- 
posals for  legislation  and  administrative  ac- 
tion as  may  be  necessary  to  carry  out  Ita 
recommendations. 

(c)  In  addition  to  the  preliminary  report 
and  final  report  required  by  this  section,  the 
Commission  may  publish  such  interim  re- 
ports as  It  may  determine.  Including  but  not 
limited  to  consultant's  reports,  transcrlpti 
of  testimony,  seminar  reports,  and  other 
Commission  findings. 

POWERS    OF    THE    COMMISSION 

Src.  207.  (a)  The  Commission  or,  with  the 
authorization  of  the  Commission,  any  three 
or  more  of  Its  members,  may,  for  the  purpose 
of  carrying  out  the  provisions  of  this  title, 
hold  hearings,  administer  oatlis,  and  require, 
by  subpoena  or  otherwise,  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  documentary  material. 

(b)  With  the  consent  of  the  Commission, 
any  of  Its  members  may  hold  any  meetings, 
seminars,  or  conferences  considered  appro- 
priate to  provide  a  forum  for  discussion  ct 
the  problems  with  which  it  is  dealing. 

TERMINATION 

Sec.  208.  On  the  sixtieth  day  after  the  date 
of  the  stibmlssion  of  Its  final  report,  the 
Commission  shall  terminate  and  all  offlcM 
and  employment  under  it  shall  expire. 
TITLE  ni— PROTECTION  OP  ORNAMEN- 
TAL DESIGNS  OP  USEFUL  ARTICLES 

DESIGNS    PROTECTED 

Sec  301  ( a !  The  author  or  other  proprietor 
of  an  original  ornamental  design  of  a  useful 
article  may  secure  the  protection  provided 
by  this  title  upon  complying  with  and  But^ 
Ject  to  the  provisions  hereof. 

(b)  For  the  purposes  of  this  title — 
(1)  A  "useful  article"  is  an  article  which 
In  normal  use  has  an  Intrinsic  utlUtarlan 
function  that  Is  not  merely  to  portray  tM 
appearance  of  the  article  or  to  convey  U"' 
formation.   An  article  which  normally  to  » 
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part  of  a  useful  article  shall  be  deemed  to 
)M  a  useful  article. 

(2)  The  "design  of  a  viseful  article",  here- 
toafter  referred  to  as  a  "design",  consists  of 
those  aspects  or  elements  of  the  article,  in- 
cluding its  two-dimensional  or  three-dimen- 
sional features  of  shape  and  surface,  which 
make  up  the  appearance  of  the  article. 

(3)  A  design  Is  "ornamental"  if  It  Is  In- 
tended to  make  the  article  attractive  or  dis- 
tinct in  appearance. 

(4)  A  design  is  "original"  if  it  is  the  in- 
dependent creation  of  an  author  who  did  not 
copy  it  from  another  source. 

DESIGNS   NOT    SUBJECT    TO    PROTECTION 

SEC.  302.  Protection  under  this  tlUe  shall 
not  be  available  for  a  design  that  is — 

(a)  not  original; 

(b)  staple  or  commonplace,  such  as  "a 
standard  geometric  figure,  familiar  symbol, 
emblem,  or  motif,  or  other  shape,  pattern, 
or  configuration  which  has  become  common, 
prevalent,  or  ordinary; 

(c)  different  from  a  design  excluded  by 
subparagraph  (b)  above  only  in  insignificant 
details  or  In  elements  which  are  variants 
commonly  used  In  the  relevant  trades;  or 

(d)  dictated  solely  by  a  utilitarian  func- 
tion of  the  article  that  embodies  it; 

(e)  composed  of  three-dimensional  fea- 
tures of  shape  and  surface  with  respect  to 
men's,  women's,  and  children's  apparel,  In- 
cluding undergarments  and  outerwear. 

SSVISIONS,   ADAPTATIONS,    AND   SEARBANGEMENTS 

Sec.  303.  Protection  for  a  design  under  this 
title  shall  be  available  notwithstanding  the 
employment  in  the  design  of  subject  matter 
excluded  from  protection  under  section  302, 
if  the  design  is  a  substantial  revision,  adap- 
tation, or  rearrangement  of  said  subject 
matter:  Provided,  That  such  protection  shall 
be  available  to  a  de-ign  employing  subject 
matter  protected  under  title  I  of  this  Act.  or 
title  35  of  the  United  States  Code  or  this 
title,  only  If  such  protected  subject  matter 
Is  employed  with  the  consent  of  the  proprie- 
tor thereof.  Such  protection  shall  be  Inde- 
pendent of  any  subsisting  protection  In  sub- 
ject matter  employed  in  the  design,  and  shall 
not  be  construed  as  securing  any  right  to 
subject  matter  excluded  from  protection  or 
as  extending  any  subsisting  protection. 

COMMENCEMENT  OF  PKOTECTION 

Sec.  304.  (a)  The  protection  provided  for 
a  design  under  this  title  shall  commence 
upon  the  date  when  the  design  is  first  made 
public. 

(bi  A  design  Is  made  public  when,  by  the 
proprietor  of  the  design  or  with  his  consent, 
an  existing  tiseful  article  embodying  the  de- 
sign is  anywhere  publicly  exhibited,  publicly 
distributed,  or  offered  for  sale  or  sold  to  the 
public. 

TERM  OF  PROTECTION 

Sec  305.  (a)  Subject  to  the  provisions  of 
this  title,  the  protection  herein  provided  for 
a  design  shall  continue  for  a  term  of  five 
years  from  the  date  of  the  commencement  of 
protection  as  provided  In  section  304(a),  but 
If  a  proper  application  for  renewal  Is  received 
by  the  Administrator  during  the  year  prior 
to  the  expiration  of  the  five-year  term,  the 
protection  herein  provided  shall  be  extended 
for  an  additional  period  of  five  years  from  the 
date  of  expiration  of  the  first  five  years. 

(b)  If  the  design  notice  actually  applied 
shows  a  date  earlier  than  the  date  of  the 
commencement  of  protection  as  provided  in 
section  304(a),  protection  shall  terminate  as 
though  the  term  had  commenced  at  the  ear- 
lier date. 

(c)  Where  the  distinguishing  elements  of 
a  design  are  In  substantially  the  same  form 
In  a  number  of  different  useful  articles,  the 
design  shall  be  protected  as  to  all  such  ar- 
ticles when  protected  as  to  one  of  them,  but 
not  more  than  one  registration  shall  be  re- 
quired. Upon  expiration  or  termination  of 
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protection  In  a  particular  design  as  provided 
in  this  title  all  rights  under  this  title  In  said 
design  shall  terminate,  regardless  of  the 
number  of  different  articles  In  which  the  de- 
sign may  have  been  utilized  during  the  term 
of  ita  protection. 

THE   DESIGN   NOTICE 

Sec  306.  (a)  Whenever  any  design  for 
which  protection  is  sought  under  this  title  is 
made  public  as  provided  in  section  304(b), 
the  proprietor  shall,  subject  to  the  provisions 
of  section  307,  mark  It  or  have  It  marked 
legibly  with  a  design  notice  consisting  of  the 
following  three  elements: 

( 1 )  the  words  "Protected  Design",  the  ab- 
breviation "Prot'd  Des."  or  the  letter  "D" 
within  a  circle  thus  (TT; 

(2)  the  year  of  the  date  on  which  the  de- 
sign was  first  made  public;  and 

(3)  the  name  of  the  proprietor,  an  abbre- 
viation by  which  the  name  can  be  recog- 
nized, or/a  generally  accepted  alternative  de- 
signation of  the  proprietor;  any  distinctive 
identification  of  the  proprietor  may  be  used 
if  It  has  been  approved  and  recorded  by  the 
Administrator  before  the  design  marked  with 
such  identification  is  made  public. 

After  registration  the  registration  number 
may  be  used  Instead  of  the  elements  specified 
in  (2)  and  (3)  hereof. 

(b)  The  notice  shall  be  so  located  and  ap- 
plied as  to  give  reasonable  notice  of  design 
protection  while  the  useful  article  embody- 
ing the  design  is  passing  through  its  normal 
channels  of  commerce.  This  requirement  may 
be  fulfilled,  in  the  case  of  sheetlike  or  strip 
materials  bearing  repetitive  or  continuous 
designs,  by  application  of  the  notice  to  each 
repetition,  or  to  the  margin,  selvage,  or  re- 
verse side  of  the  material  at  reasonably  fre- 
quent Intervals,  or  to  tags  or  labels  affixed 
to  the  material  at  such  Intervals. 

(c)  When  the  proprietor  of  a  design  has 
complied  with  the  provisions  of  this  section, 
protection  under  this  title  shall  not  be  af- 
fected by  the  removal,  destruction,  or  oblit- 
eration by  others  of  the  design  notice  on  an 
article. 

EFFECT    OF    OMISSION    OF    NOTICE 

Sec.  307.  The  emission  of  the  notice  pre- 
scribed in  section  306  shall  not  cause  loss  of 
the  protection  or  prevent  recovery  fcr  in- 
fringement against  any  person  v.-ho,  after 
WTltten  notice  of  the  design  protection,  be- 
gins an  undertaking  leading  to  infringe- 
ment; Provided,  That  such  omission  shall 
prevent  any  recovery  under  section  322 
against  a  person  who  began  an  undertaking 
leading  to  infringement  before  receiving 
written  notice  of  the  design  protection,  and 
no  injunction  shall  be  had  unless  the  pro- 
prietor of  the  design  shall  reimburse  said 
person  for  any  reasonable  expenditure  or 
contractual  obligation  in  connection  with 
such  undertaking  Incurred  before  written 
notice  of  design  protection,  as  the  court  in 
Its  discretion  shall  direct.  The  burden  of 
proving  written  notice  shall  be  on  the  pro- 
prietor. 

INFRINGEMENT 

Sec.  308.  (a)  It  shall  be  Infringement  of 
a  design  protected  under  this  title  for  any 
person,  without  the  consent  of  the  proprietor 
of  the  design,  within  the  United  States  or 
its  territories  or  possessions  and  during  the 
term  of  such  protection,  to — 

(1)  make,  have  made,  or  import,  for  sale 
or  for  use  in  trade,  any  Infringing  article  as 
defined  In  subsection  (d)  hereof;  or 

(2)  sell  or  distribute  for  sale  or  for  use  In 
trade  any  such  infringing  article;  Provided, 
however.  That  a  seller  or  distributor  of  any 
such  article  who  did  not  make  or  import 
the  same  shall  be  deemed  to  be  an  Infringer 
only  if — 

(1)  he  Induced  or  acted  In  collusion  with 
a  manufacturer  to  make,  or  an  Importer  to 
Import  such  article  (merely  purchasing  or 
giving  an  order  to  purchase  in  the  ordinary 


course  of  business  shall  not  of  itself  consti- 
tute such  Inducement  cr  collusion);  or 

(li)  he  refuses  or  falls  tipon  the  request 
of  the  proprietor  of  the  design  to  make  a 
prompt  and  full  disclosure  of  his  source  of 
such  article,  and  he  orders  or  reorders  such 
article  after  having  received  notice  by  reg- 
istered or  certified  mail  of  the  protection 
subsisting  in  the  design. 

(b)  It  shall  be  not  Infringement  to  make, 
have  made,  import,  sell,  or  distribute,  any 
article  embodying  a  design  created  without 
knowledge  of,  and  copying  from,  a  protected 
design. 

(c)  A  person  v.-ho  incorporates  into  his 
own  product  of  manufacture  an  infringing 
article  acquired  from  others  in  the  ordinary 
cotirse  of  busmess,  or  who,  without  knowl- 
edge of  the  protected  design,  makes  cr  pro- 
cesses an  infringing  article  for  the  account 
of  another  person  In  the  ordinary  course  of 
business,  shall  not  be  deemed  an  infringer 
except  under  the  conditions  of  clauses  (1) 
and  (li)  of  paragraph  (a1  (2)  of  this  section. 
Accepting  an  order  cr  reorder  from  the 
source  of  the  infringing  article  shall  be 
deemed  ordering  or  reordering  within  the 
meaning  of  clause  (11)  of  paragraph  (ai  i2) 
of  this  section. 

Id)  An  "Infringing  article"  as  used  here- 
in is  any  article,  the  design  of  which  has 
been  copied  from  the  protected  design,  with- 
out the  consent  of  the  proprietor:  Provided, 
however.  That  an  UUistratlon  or  picture  of 
a  protected  design  In  an  advertisement,  book, 
periodical,  newspaper,  photograph,  broad- 
cast, motion  picture,  or  similar  medium  shall 
not  be  deemed  to  be  an  infringing  article.  An 
article  is  not  an  infringing  article  if  it  em- 
bodies, in  common  with  the  protected  de- 
sign, only  elements  described  in  subsections 
(a)  through  (d)  of  section  302. 

le)  The  party  alleging  rights  in  a  design  in 
any  action  or  proceeding  shall  have  the  bur- 
den of  affirmatively  establishing  its  original- 
ity whenever  the  opposing  party  introduces 
an  earlier  work  which  is  identical  to  such  de- 
sign, or  so  similar  as  to  make  a  prima  facie 
showing  that  such  design  was  copied  from 
such  work. 

APPLICATICN    FOR    REGISTRATION 

Sec.  309.  (a I  Protection  under  this  title 
shall  be  lost  if  application  for  registration  of 
the  design  Is  not  made  within  six  months 
after  the  date  on  which  the  design  was  first 
made  public  as  provided  in  section  304ibi. 

(b»  Application  for  registration  or  renewal 
may  be  made  by  the  proprietor  of  the  design. 

(c)  The  application  fcr  registration  shall 
be  made  to  the  Administrator  and  siiall  "^late 

(1)  tl;e  n.ime  ar.d  address  of  the  au'hor  or 
authors  of  the  design:  i2i  the  name  and  ad- 
dress of  the  proprietor  if  dlSferent  from  the 
author:  (3i  the  specific  name  of  the  article, 
Indlcatlug  its  utility:  i4)  the  date  v. her.  the 
design  was  first  made  public  as  provided  in 
oPCtion  304(b):  and  i5i  such  other  informa- 
tion as  ma^.  be  requir-'^d  by  the  Administra- 
tor. The  application  for  registration  may 
include  a  description  settlnc:  forth  the  salient 
features  of  the  desip?i.  but  the  absence  of 
snch  a  description  shall  no*  prevent  recristra- 
tion  under  this  title. 

id)  The  application  for  registration  shall 
be  accomp.Tnied  by  a  statement  under  oath 
by  the  applicant  or  his  duly  authorized  agent 
or  representative,  setting  forth  that,  to  the 
best  of  his  knowledge  and  belief  (li  the  de- 
sign is  original  and  was  crea*ed  by  the  au- 
thor or  authors  named   in  the  application; 

(2)  the  design  has  not  previously  been  regis- 
tered en  behalf  of  the  applicant  or  his  prede- 
cessor in  title;  (3)  the  design  has  been  made 
public  as  provided  in  section  304(bi ;  and  (4) 
the  applicant  is  the  person  entitled  to  pro- 
tection and  to  registration  under  this  title. 
If  the  design  has  been  made  public  with  the 
design  notice  prescribed  in  section  306,  the 
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statement  shall  also  describe  the  exact  form 
and  position  of  the  design  notice 

lei  Error  in  any  statement  or  assertion  as 
to  the  utility  of  the  article  named  in  the  ap- 
plication, the  design  of  which  is  sought  to  be 
registered,  shall  not  affect  the  protection  se- 
cured under  this  title 

(f  I  Errors  in  omitting  a  Joint  author  or  In 
naming  an  alleged  Joint  author  shall  not  af- 
fect the  validity  of  the  registration,  or  the 
actual  ownership  or  the  protection  of  the 
desizn:  Provided,  That  the  name  of  one  indi- 
vidual who  was  in  fact  an  author  Is  stated 
In  the  application.  Where  the  design  was 
made  within  the  regular  scope  of  the  author's 
employment  and  individual  authorship  of 
the  design  is  dlfflcult  or  Impossible  to  ascribe 
and  the  application  so  states,  the  name  and 
address  of  the  employer  for  whom  the  design 
wa-s  made  may  be  stated  Instead  of  that  of 
the  individual  author. 

(gl  The  application  for  registration  shall 
be  accompanied  by  two  copies  of  a  drawlne 
or  other  pictorial  representation  of  the  useful 
article  having  one  or  more  views,  adeouate 
to  show  the  design.  In  a  form  and  style  suit- 
able for  reproduction,  which  shall  be  deemed 
a  part  of  the  application 

(h)  Related  useful  articles  having  common 
design  features  may  be  Included  in  the  same 
application  under  such  conditions  as  may 
be  prescribed   by  the  Administrator. 

BENEFfT    OF    EARLIER    riLINC    DATE    IN    FOREIGN 
COtTNTRT 

Sec.  310.  An  application  for  registration  of 
a  design  filed  In  this  country  by  any  {>erson 
who  has,  or  whose  legal  representative  or 
predece.'^sor  or  successor  In  title  has  prevlous- 
Iv  regularly  filed  an  application  for  registra- 
tion of  the  same  desigji  in  a  foreign  country 
which  affords  similar  privileges  In  the  case 
of  applications  filed  In  the  United  States  or 
to  citizens  of  the  United  States  shall  have 
the  same  effect  as  If  filed  in  this  country 
on  the  date  on  which  the  application  was 
first  filed  In  any  such  foreign  country,  if 
the  application  In  this  country  Is  filed  within 
sl.x  months  from  the  earliest  date  on  which 
anv  such  foreign  application  was  filed. 

OATHS    AND    ACKNOWLEDGMENTS 

Sec.  311.  Oaths  and  acknowledgments  by 
this  title  may  be  made  before  any  person  in 
the  United  States  authorized  by  law  to  ad- 
minister oaths,  or.  when  made  In  a  foreign 
country,  before  anv  diplomatic  or  consular 
officer  of  the  United  States  authorized  to  ad- 
minister oaths,  or  before  anv  official  author- 
ized to  administer  oaths  in  the  foreign  coun- 
trv  concerned,  whose  authority  shall  be 
proved  by  a  certmcate  of  a  diplomatic  or 
consular  officer  of  the  United  States,  and 
shall  be  valid  if  they  comply  with  the  law.s  of 
the  st.ate  or  countrv  where  made 

EXA.MlNATtON    OP    APPLICATION    APfO    ISStTE    OR 
REFTTSAL    OF    REGISTRATION 

Sec.  312  (a)  Upon  the  filing  of  an  applica- 
tion for  registration  in  proper  form  as  pro- 
vided in  section  309  and  upon  pavment  of 
the  fee  provided  In  section  315,  the  Admin- 
istrator shall  determine  whether  or  not  the 
application  relates  to  a  design  which  on  Its 
face  appears  to  be  subject  to  protection  un- 
der this  title  and  if  s  .  he  shall  register  the 
design.  Registration  under  this  subsection 
shall  be  announced  by  publication 

(b)  If,  In  his  Judgment,  the  aapUeatlon 
for  registration  relates  to  a  design  which  on 
Its  face  Ls  not  subject  to  protection  under 
this  title,  the  Administrator  shall  send  the 
applicant  a  notice  of  his  refusal  to  register 
and  the  grounds  therefor.  Within  three 
months  from  the  date  the  notice  of  refusal 
Is  se:it,  the  applicant  may  request.  In 
writing,  reconsideration  of  his  application. 
After  consideration  of  such  a  request,  the 
Administrator  shall  either  register  the  de- 
sign or  send  the  applicant  a  notice  of  his 
ftrial  refusal  to  register. 


(c)  Any  person  who  believes  he  Is  or  will 
be  damaged  by  a  registration  under  this 
title  may,  upon  payment  of  the  prescribed 
fee.  apply  to  the  Administrator  at  any  time 
to  cancel  the  reg^tratlon  on  the  ground  that 
the  design  Is  not  subject  to  protection  under 
the  provisions  of  this  title,  stating  the 
reasons  therefor.  Upon  receipt  of  an  applica- 
tion for  cancellation,  the  Administrator 
shall  send  the  proprietor  of  the  design,  as 
shown  In  the  records  of  the  Office  of  the 
AdmlnLstrator,  a  notice  of  said  application, 
and  the  proprietor  shall  have  a  period  of 
three  months  from  the  date  such  notice 
was  mailed  In  which  to  present  arguments 
In  support  of  the  validity  of  the  registration. 
It  shall  also  be  within  the  authority  of  the 
Administrator  to  establish,  by  regulation, 
conditions  under  which  the  opposing  parties 
may  appear  and  be  heard  In  suppwrt  of  their 
arguments.  If.  after  the  periods  provided 
for  the  presentation  of  arguments  have  ex- 
pired, the  Administrator  determines  that  the 
applicant  for  cancellation  has  established 
that  the  design  is  not  subject  to  protection 
under  the  provisions  of  this  title,  he  shall 
order  the  registration  stricken  from  the 
record.  Cancellation  under  this  subsection 
shall  be  announced  by  publication,  and 
notice  of  the  Administrator's  final  deter- 
mination with  respect  to  any  application 
for  cancellation  shall  be  sent  to  the  appli- 
cant and  to  the  proprietor  of  record. 

(d)  Remedy  against  a  final  adverse  deter- 
mination under  subparagraphs  (b)  and  (c) 
above  may  be  bad  by  means  of  a  civil  action 
against  the  Administrator  pursuant  to  the 
provision  of  section  1361  of  title  28,  United 
States  Code,  If  commenced  within  such 
time  after  such  decision,  not  leas  than  60 
days,  as  the  Administrator  appoints. 

(e)  When  a  design  has  been  registered 
under  this  section,  the  lack  of  utility  of  any 
article  In  which  It  has  been  embodied  shall 
bo  no  defense  to  an  Infringement  action  un- 
der section  320.  and  no  ground  for  cancella- 
tion under  subsection  (c)  of  this  section  or 
under  section  323. 

CERTinCATION    OF    REGISTRATION 

Sec.  313.  Certificates  of  registration  shall 
be  Issued  In  the  name  of  the  United  States 
under  the  seal  of  the  Office  of  the  Admin- 
istrator and  shall  be  recorded  In  the  official 
records  of  that  Office.  The  certificate  shall 
state  the  name  of  the  useful  article,  the  date 
of  filing  of  the  application,  the  date  on 
which  the  design  was  first  made  public  as 
provided  In  section  304(b)  or  any  earlier 
date  as  set  forth  In  section  305(b),  and  shall 
contain  a  reproduction  of  the  drawing  or 
other  pictorial  representation  showing  the 
design.  Where  a  description  of  the  salient 
features  of  the  design  appears  In  the  appli- 
cation, this  description  shall  also  appear  in 
the  certificate.  A  renewal  certificate  shall 
contain  the  date  of  renewal  registration  In 
addition  to  the  foregoing.  A  certificate  of 
Initial  or  renewal  registration  shall  be  ad- 
mitted In  any  court  as  prima  facte  evidence 
of  the  facts  stated  therein. 

PUBLICATION    OF    ANNOtTNCEMENTS    AND 
INDEXES 

Sec.  314.  la)  The  Administrator  shall  pub- 
lish lists  and  Indexes  of  registered  designs 
and  cancellations  thereof  and  may  also  pub- 
lish the  drawing  or  other  pictorial  represen- 
tations of  registered  designs  for  sale  or  other 
distribution. 

(b)  The  Administrator  shall  establish  and 
maintain  a  file  of  the  drawings  or  other  pic- 
torial representations  of  registered  designs, 
which  file  shall  be  available  for  use  by  the 
public  under  such  conditions  as  the  Admin- 
istrator may  prescribe. 

FEES 

Sec.  315.  la)  There  shall  be  paid  to  the  Ad- 
ministrator the  following  fees: 

(1)    On  filing  each  application  for  regls- 
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tratlon  or  for  renewal  of  registration  of  t 
design,  $15. 

(2 1  For  each  additional  related  article  in, 
eluded  In  one  application,  tlO. 

(3)  For  recording  assl^ment,  $3  for  the 
first  six  pages,  and  for  each  additional  tuo 
pages  or  less.  SI. 

(4)  For  a  certificate  of  correction  of  tn 
error  not  the  fault  of  the  Office,  $10. 

(5)  For  certification  of  copies  of  reoordi. 
$1. 

(6)  On  filing  each  application  for  cancel, 
lation  of  a  registration.  $15. 

(b)  The  Administrator  may  establlah 
charges  for  materials  or  services  fumlsiw^ 
by  the  Office,  not  specified  above,  reasonaUy 
related  to  the  cost  thereof. 

REGULATIONS 

Sec.  316.  The  Administrator  may  establish 
regulations  not  Inconsistent  with  law  for  the 
administration  of  this  title. 

COPIES  OF  RECORDS 

Sec.  317.  Upon  payment  of  the  prescribed 
fee,  any  person  may  obtain  a  certified  copy 
of  any  official  record  of  the  Office  of  the  Ad- 
ministrator, which  copy  shall  be  admissible 
In  evidence  with  the  same  effect  as  the 
original. 

CORRECTION  OF  ERRORS  IN  CERTIFICATES 

Sec.  318.  The  Administrator  may  correct 
any  error  In  a  registration  Incurred  throu^ 
the  fault  of  the  Office,  or.  upon  payment  of 
the  required  fee,  any  error  of  a  clerical  or 
typographical  nature  not  the  fault  of  the 
Office  occurring  In  good  faith,  by  a  certlfl- 
cate  of  correction  under  seal.  Such  reglsln- 
tion.  together  with  the  certificate.  sbtU 
thereafter  have  the  same  effect  as  if  the 
same  had  been  originally  Issued  In  such  cor- 
rected form. 

OWNraSHIP  AND  TRANSFER 

Sec  319  (a)  The  property  right  In  a  de- 
sign subject  to  protection  under  this  title 
shall  vest  In  the  author,  the  legal  representa- 
tives of  a  deceased  author  or  of  one  under 
legal  Incapacity,  the  employer  for  whom  the 
author  created  the  design  In  the  case  of  1 
design  made  within  the  regular  scope  of  the 
author's  employment,  or  a  person  to  whom 
the  rights  of  the  author  or  of  such  employer 
have  been  transferred.  The  person  or  petwne 
in  whom  the  property  right  Is  vested  ihtll 
be  considered  the  proprietor  of  the  design. 

(b)  The  property  right  In  a  registered  de- 
sign, or  a  design  for  which  an  application  for 
registration  has  been  or  may  be  filed,  may 
be  assigned,  granted,  conveyed,  or  mortgaged 
by  an  Instrument  in  writing,  signed  by  the 
proprietor,  or  may  be  bequeathed  by  will. 

(c)  An  acknowledgement  as  provided  in 
section  311  shall  be  prima  facie  evidence  of 
the  execution  of  an  assignment,  grant,  con- 
veyance, or  mortgage. 

(d)  An  assignment,  grant,  conveyance,  or 
mortgage  shall  be  void  as  against  any  sub- 
sequent purchaser  or  mortgage  for  a  valu- 
able consideration,  without  notice,  unless  it 
is  recorded  in  the  Office  of  the  Administrator 
within  three  months  from  Its  date  of  exe- 
cution or  prior  to  the  date  of  such  sub- 
sequent purchase  or  mortgage. 

aXMEOT  FOR  INFRINGEMENT 

Sec.  320.  (a)  The  proprietor  of  a  dealgn 
shall  have  remedy  for  Infringement  by  cItU 
eMstlon  instituted  after  Issuance  of  a  certlll- 
cate  of  registration  of  the  design. 

(b)  The  proprietor  of  a  design  may  haw 
judicial  review  of  a  final  refusal  of  the  Ad- 
ministrator to  register  the  design,  by  a  cItU 
action  brought  as  for  Infringement  if  com- 
menced within  the  time  specified  in  section 
313(d).  and  shall  have  remedy  for  Infrlngt- 
ment  by  the  same  action  if  the  court  ad- 
Judges  the  design  subject  to  protection  un- 
der thU  title:  Provided,  That  (1)  he  has 
previously  duly  filed  and  duly  prosecuted  to 
such  final  refusal  an  application  in  pnpti 
form  for  registration  of  the  design,  and  (2) 
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he  causes  a  copy  of  the  complaint  in  action 
to  be  delivered  to  the  Administrator  within 
ten  days  after  the  commencement  of  the 
action,  and  (3)  the  defendant  has  committed 
acts  in  respect  to  the  design  which  would 
constitute  infringement  with  respect  to  a 
design  protected  under  this  title. 

INJtTNCTION 

Sec   321.  The  several  courts  having  juris- __^ 

diction  of  actions  under  this  title  may  grant     work  In  which  copjTlght  subsists  under  title     gntee  ^wlth  respect  to  anv  design  created  bv 

injunctions   In    accordance    with    the    prln-      I  of  thlj  Act  Is  utilized  in  an  original  orna- 

clples  of  equity  to  prevent  infringement,  in-     mental    design   of   a   useful   article,    by   the 

eluding  In  their  discretion,  prompt  relief  by  copyright  proprietor  or  under  an  express  li- 
cense from  him,  the  design  shall  be  eligible 
for  protection  under  the  provisions  of  this 
title. 


title  shall  be  fined  not  less  than  $500  and  not 
more  than  $1,000,  and  any  rights  or  privileges 
he  may  have  In  the  design  under  this  title 
shall  be  forfeited. 

RELATION    TO    COPYRIGHT    LAW 

SEC.  327.  (a)  Nothing  in  this  title  shall 
affect  any  right  or  remedy  now  or  hereafter 
held  by  any  person  under  title  I  of  this  Act. 

(b)  When  a  pictorial,  graphic,  or  sculptural 


and  in  the  case  of  a  registered  design.  July  1. 
1976. 

"A  Government'  employee  shall  have  the 
right  to  bring  suit  against  the  Government 
under  this  section  except  where  he  was  In  a 
position  to  order,  infiuence.  or  induce  use  of^ 
the  registered  design  or  Invention  by  the 
Government.  This  section  shall  not  confer  a 
right  of  action  on  any  registrant  or  patentee 
or  any  assignee  of  such  registrant  or  pvat- 


cludlng 

temporary  restraining  orders  and  preliminary 

injunctions. 

RECOVERY    FOR     INFRINOEMENT,     AND     SO     FORTH 

Sec  322.  (a)  Upon  finding  for  the  claimant 
the  court  shall  award  him  damages  adequate 
to  compensate  for  the  Infringement,  but  In 
no  event  less  than  the  reasonable  value  the 
court  shall  assess  them.  In  either  event  the 
court  may  increase  the  damages  to  such 
amount,  not  exceeding  $5,000  or  $1  per 
capv".  whichever  Is  greater,  as  to  the  court 
shall  appear  to  be  just.  The  damages  awarded 
in  any  of  the  above  circumstances  shall  con- 
st it.tte  compensation  and  not  a  penalty.  The 
court  may  receive  expert  testimony  as  an  aid 
to  the  determination   of   damages. 

lb)  No  recovery  under  parsigraph  (a)  shall 
be  had  for  any  infringement  committed  more 
than  three  years  prior  to  the  filing  of  the 
complaint. 

ic)  The  court  may  award  reasonable  at- 
torney's fees  to  the  prevailing  party.  The 
court  may  also  award  other  expenses  of  suit 
to  a  defendant  prevailing  In  an  action 
brought  under  section  320(b) . 

(d)  The  ootu-ts  may  order  that  all  Infring- 
ing articles,  and  any  plates,  molds,  patterns, 
models,  or  other  means  specifically  adapted 
for  making  the  same  be  delivered  up  for  de- 
struction or  other  disposition  as  the  court 
may  direct. 

POWER  OF  COURT  OVER  REGISTRATION 

Sec  323.  In  any  action  Involving  a  design 
for  which  protection  Is  sought  under  this 
title,  the  court  when  appropriate  may  order 
registration  of  a  design  or  the  cancellation 
of  a  registration.  Any  such  order  shall  be  cer- 
tified by  the  court  to  the  Administrator,  who 
shall  make  appropriate  entry  upon  the  rec- 
ords of  his  Office. 

LIAElLITY    FOR   ACTION    ON    REGISTRATION    FRAL'D- 
tLENrLY   OBTAINED 

Sec.  324.  Any  person  who  shall  bring  an 
arMo>;  for  Infringement  knowing  that  reg- 
istration of  the  design  was  obtained  by  a 
fa!.se  or  fraudulent  representation  materially 
affecting  the  rights  under  this  title,  shall  be 
liable  In  the  sum  of  $1,000.  or  such  part 
thereof  as  the  court  may  determine,  as  com- 
pensation to  the  defendant,  to  be  charged 
against  the  plaintiff  and  paid  to  the  defend- 
ant. In  addition  to  such  costs  and  attorney's 
fees  of  the  defendant  as  may  be  assessed  by 
the  court. 

PENALTY    FOR    FALSE    MARKING 

Sec.  325.  (a)  Whoever,  for  the  purpose  of 
deceiving  the  public,  marks  upon,  or  applies 
to.  or  uses  in  advertising  In  connection  with 
any  article  made.  used,  distributed,  or  sold  by 
him.  the  design  of  which  is  not  protected 
under  this  title,  a  design  notice  as  specified 
in  section  306  or  any  other  worJs  or  symbols 
Importing  that  the  design  Is  protected  under 
this  title,  knowing  that  the  design  Is  not  so 
protected,  shall  be  fined  not  more  than  $500 
for  every  such  offense. 

lb)  Any  person  may  sue  for  the  penalty, 
in  which  event,  one-half  shall  go  to  the  per- 
son suing  and  the  other  to  the  use  of  the 
United  States. 

PENALTY  FOR  FALSE  REPRESENTATION 

Sec  326.  Whoever  knowingly  makes  a  false 
representation  materially  affecting  the  rights 
obtainable  under  this  title  for  the  purpose  of 
obtaining  registration  of  a  design  under  this 


RELATION   TO   PATENT   LAW 

Sec.  328.  (a)  Nothing  in  this  title  shaU 
affect  any  right  or  remedy  available  to  or 
held  by  any  person  under  title  36  of  the 
United  States  Code. 

(b)  The  Issuance  of  a  design  patent  for  an 
ornamental  design  for  an  article  of  manu- 
facture under  said  title  35  shall  terminate 
any  protection  of  the  design  under  this  title. 

COMMON    LAW    AND    OTHER    RIGHTS    UNAFFECTED 

Sec  329.  Nothing  In  this  title  shall  annul 
or  limit  ( 1 )  common  law  or  other  rights  or 
remedies,  if  any,  available  to  or  held  by  any 
person  with  respect  to  a  design  which  has 
not  been  made  public  as  provided  in  section 
304(b),  or  (2)  any  trademark  right  or  right 
to  be  protected  against  unfair  competition. 

ADMINISTRATOR 

Sec  330.  The  Administrator  and  Office  of 
the  Administrator  referred  to  in  this  title 
shall  be  such  officer  and  office  as  the  Presi- 
dent may  designate. 

SEVERABILITY  CLAUSE 

Sec  331.  If  any  provision  of  this  title  or 
the  application  of  such  provision  to  any  per- 
son or  circumstance  Is  held  Invalid,  the  re- 
mainder of  the  title  or  the  application  to 
other  persons  or  circumstances  shall  not  be 
affected  thereby. 

AMENDMENT  OF  OTHER  STATUTES 

Sec  332.  (a)  Subdivision  a(2)  of  section 
70  of  the  Bankruptcy  Act  of  July  1,  1898,  as 
amended  (11  U.S.C.  110(a)),  Is  amended  by 
inserting  "designs."  after  "patent  rights," 
and  "design  registration,"  after  "application 
for  patent,". 

(b)  Title  28  of  the  United  States  Code  is 
amended — 

(1 )  by  inserting  "design,"  after  "patents," 
In  the  first  sentence  of  section  1338(a); 

(2)  by  Inserting  ",  design,"  after  "patent" 
in  the  second  sentence  of  section  1338(a): 

(3)  by  inserting  "design,"  after  "copy- 
right," in  section  1338  (b); 

(4)  by  Inserting  "and  register  designs" 
after  "copyrights"  In  section  1440:   and 

(5)  by  revising  section  1498(a)  to  read  as 
follows: 

"(a)  Whenever  a  registered  design  or  In- 
vention Is  used  or  manufactured  by  or  for 
the  United  States  without  license  of  the 
owner  thereof  or  lawful  right  to  use  or  manu- 
factv.re  the  same,  the  owner's  remedy  shall 
be  by  action  against  the  United  States  in 
the  Court  of  Claims  for  the  recovery  of  his 
reasonable  and  entire  compensation  for  such 
use  and  manufacture. 

"For  the  purposes  of  this  section,  the  use 
or  manufacture  of  a  registered  design  or  an 
Invention  described  In  and  covered  by  a  pat- 
ent of  the  United  States  by  a  contractor,  a 
subcontractor,  or  any  person,  firm,  or  corpo- 
ration for  the  Government  and  with  the  au- 
thorization or  consent  of  the  Government, 
shall  be  construed  as  use  or  manufacture  for 
the  United  States. 

"The  court  shall  not  award  compensation 
under  this  section  If  the  claim  is  based  on 
the  use  or  manufacture  by  or  for  the  United 
States  of  any  article  owned,  leased,  used  by. 
or  m  the  possesion  of  the  United  States,  prior 
to,  in  the  case  of  an  mvention,  July  1,  1918, 


or  Invention  discovered  or  invented  by  a  per- 
son while  In  the  employment  or  service  of 
the  United  States,  where  the  design  or  In- 
vention was  related  to  the  official  functions 
of  the  employee,  In  cases  In  which  such  func- 
tions Included  research  and  development,  or 
In  the  making  of  which  Government  time, 
materials,  or  facilities  were  used." 

TIME    OF    TAKING    EFFECT 

Sec.  333.  This  title  shall  take  effect  one 
year  after  enactment  of  this  Act. 

NO     RETROACTIVE     EFFECT 

Sec  334.  Protection  under  this  title  shall 
not  be  available  for  any  design  that  has  been 
made  public  as  provided  In  section  304(b) 
prior  to  the  effective  date  of  this  title. 

SHORT    TITLE 

Sec  335.  This  title  may  be  cited  as  "The 
Design  Protection  Act  of  1973  " 

Mr.  McCLELLAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized,  in  the  en- 
grossment of  S.  1361.  to  make  technical 
and  clerical  corrections. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  the 
measure  upon  which  the  Senate  has  just 
completed  action  was  in  large  part  han- 
dled expeditiously  because  of  the  joint 
cooperative  efforts  and  expertise  of  the 
distinguished  Senators  from  Arkansas 
*  Mr.  McCLELLAN  I  and  Rhode  Island  'Mr. 
Pastore>  .  With  their  guidance  and  lead- 
ership and  the  combined  elTorts  of  the 
Commerce  and  Judiciary  Committees 
many  of  the  problems  that  might  have 
been  confronted  on  this  bill  were  worked 
out  thoroughly  and  thoughtfully,  thus 
facilitating  early  disposition  of  a  bill 
which  will  have  great  impact.  We  are 
indebted  to  Senators  McClellan  and 
Pastore  for  the  way  in  which  they  aided 
the  Senate  leadership  and  the  Senate  as 
a  whole  in  guiding  a  debate  in  which 
various  strong  and  opposing  views  were 
expressed. 

We  are  grateful  as  well  to  the  Senator 
from  North  Carolina  'Mr.  Ervin>  for  his 
eloquent  presentation  of  his  views  re- 
garding his  amendment  and  the  bill  as 
a  whole.  As  always,  the  Senate  profits 
from  having  his  sincerely  held  and  suc- 
cinctly stated  notions  regarding  the  pro- 
tected legal  rights  of  all  our  citizens  on 
all  issues. 

Equally  to  be  commended  is  the  distin- 
guished Senator  from  Tennessee  <Mr. 
Baker)  for  his  efforts  in  solving  prob- 
lems which  the  copyright  measure 
sought  to  deal  with  and  the  Senate  is 
once  again  in  his  debt  for  his  contribu- 
tion. 

Senators  Hart  and  Hruska  also  made 
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invaluable  contributions  regardins  the 
copynylit  measure  and  as  always  their 
views  were  welcomed  und  appreciated. 
The  same  may  be  said  lor  the  splendid 
contributions  of  Senator  Inouye,  Sena- 
tor HoLiiNGs.  and  of  the  able  Republi- 
can leader.  Senator  Hugh  Scott. 

I  wish  to  commend  the  entire  Senate 
for  a  job  well  done. 


REVISION  OF  THE  COPYRIGHT  LAW 

Mr.  McCLELLAN.  Mr.  President,  on 
behalf  01  Senator  Hugh  Scott,  Senator 
B'.KFR,  and  myself.  I  send  to  the  desk  a 
bill  and  ask  unanimous  consent  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
NuNN'> .  The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S  3076)  to  amend  title  17  ot  the 
United  State.'?  Code  to  remove  the  expira- 
tion date  for  a  limited  copyright  In  sound 
recordings,  to  increase  the  criminal  penalties 
for  piracy  and  counterfeiting  of  sound  re- 
cordings, to  extend  the  duration  of  copyright 
protectioii  In  certain  cases,  to  establish  a  Na- 
tional Conimls.slon  on  New  Technological 
Uses  of  Copyright  Works,  and  for  other  pur- 
po.ses.  which  was  read  the  first  time  by  title 
and  the  second  time  at  length. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  McCLELLAN.  Mr.  President,  It  is 
doubtful  that  the  House  of  Representa- 
tives will  have  time  in  this  Congress  to 
complete  action  on  the  copyright  re- 
vision bill  which  was  just  passed  by  the 
Senate.  There  are  several  provisions  of 
the  omnibus  bill  which  require  action 
before  the  adjournment  of  this  Congress. 
I  have  cleared  th'^se  provisions  with  the 
appropriate  Senators  on  both  sides  of 
the  aisle-rand  these  provisions  are  con- 
tained in  the  bill  I  have  just  introduced. 
The  bill  I  have  just  introduced  contains 
three  principal  provisions.  The  first 
would  make  permanent  the  grant  of 
copyright  protection  of  records  and 
tapes.  The  existing  statute  authorizing 
such  protection  would  expire  on  Decem- 
ber 31,  1974.  The  bill  includes  the 
stronger  criminal  penalties  for  infringe- 
ment of  records  which  we  have  just  ap- 
proved in  this  bill.  These  provisions  have 
nothinp  to  do  with  the  controversy  over 
the  performance  royalty. 

This  bill  also  provides  for  a  2-year  ex- 
tension of  all  expiring  copyrights  in  view 
of  the  provisions  of  the  uencral  bill  which 
provides  a  longer  term  of  protection  for 
existing  copyrights. 

Finally,  it  is  desirable  to  establish  this 
year  the  national  commission  which  is 
provided  for  in  title  2  of  S  1361  to  pre- 
pare for  the  re.solution  of  the  copyright 
is.sues  which  are  arising  from  the  rapid 
development  of  new  technology. 

Mr.  President,  all  the  provisions  of  this 
bill  have  been  pre\iously  pa  sed  bv  the 
Senate  on  one  or  more  occasions.  I  am 
not  aware  of  any  opposition  in  the  Sen- 
ate at  this  time  to  any  of  the  provisions 
contained  in  this  bill. 

Unless  there  is  some  objection.  Mr. 
President.  I  ask  for  third  reading 

The  PRESIDING  OFFICER.  The  bill  is 
open    to   amendment.    If    there    be    no 


amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bill. 

The  bill  (S.  39761   was  ordered  to  be 
engrcssed  for  a  third  reading,  read  the 
thirci  time,  and  passed,  as  follows: 
S.    3976 

Be  it  enacted  by  the  Senate  and  House  of 
Rcpre-cntativei  of  the  United  S'atr.ri  of 
America  in  Congress  a<!ser:b!ed,  Title  I — 
Amend  title  17  United  State.s  Code,  and  :or 
other  purposes. 

Stc.  101.  Section  3  of  the  Act  of  October  15. 
1971  (85  Stat.  391),  i.^  amended  by  striking 
out  "and  beiore  Janu.iry  1.  1975". 

Sec.  102.  Section  lOi  of  title  17 
Sfate  Code,  is  amended — 

(1)  by  strlklnET  cut  ".^ny  person" 
sertlne  in  ll^u  thereof  "lai  Except 
vldod  m  .sub.sectlnn  ib) ,  ai^y  person" 


United 

nnd  In- 
as  pro- 


aiid 
(2)    by  adding  at  the  end  thereof  the  fol- 
io.vlnt;  new  subsection: 

"(b)  Any  person  who  willfully  and  for  profit 
shall  lnfrlnj,e  any  copyriL'ht  provided  by  .sec- 
tion 1(f)  of  ti.u  title,  or  who  .'Should  know- 
lii>,'ly  and  v  illfnlly  aid  <  r  abet  such  infrinu'e- 
ment.  shall  b"  fined  not  more  th.in  .«25.000 
or  Imprl.soned  n.ot  more  than  three  years,  or 
botli.  lor  the  first  ofTen.se  and  shall  be  fined 
not  more  than  $50,000  or  imprisoned  not  more 
than  seven  years,  or  both,  for  any  subsequent 
offense." 

Sec  103.  Section  2318  of  title  18,  United 
States  Ci  cie.  Is  amended  by  striking  out  all 
after  "fined"  and  Insertlnp  In  llou  thereof 
"not  more  than  $25,000  or  imprisoned  for  not 
more  tha.n  three  years,  or  h'th.  for  ihe  first 
oftense  .in.d  shall  b"  fined  not  more  than 
950.000  or  Imprl.-oned  not  more  than  seven 
yeans,  or  both,  for  any  subsrquent  offense  ", 

Sec.  104.  In  any  case  in  which  the  renewal 
term  of  copyright  subsisting  In  any  work  on 
the  date  of  approval  of  this  bill,  or  the  term 
thereof  as  extended  by  Public  Law  87-668,  by 
Public  Law  89-142,  by  Public  Law  90-141,  bv 
Public  Law  90-416,  by  Public  Law  91-147,  by 
Public  Law  91-555.  by  Public  Law  92-170,  or 
by  Public  Law  92-566  (or  by  all  or  certain  of 
said  laws),  would  expire  prior  to  December 
31,  1976,  such  term  Is  hereby  continued  until 
December  31,  1976. 

TITLE  n— NATIONAL  COMMISSION  ON 
NEW  TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS 

ESTABLISHMENT    AND    Pl'RPOSE    OF    COMMISSION 

Sec.  201.  (a)  There  Is  hereby  created  in  the 
Library  of  Con.^ress  a  National  Comml.sslon 
on  New  Technological  Uses  of  Copyrighted 
WorVs   !  laereafter  (  ailed  the  Com.niLssion  i 

(b)  The  purpose  of  the  Commission  is  to 
study  and  compile  data  on: 

(1)  the  reproduction  and  use  of  copy- 
righted works  of  authorship — 

(A)  in  conjunction  with  automatic  sys- 
tems --apable  of  storlni.'.  processinp.  retriev- 
ing, and  transferring  Information,  and 

(B)  by  various  forms  of  machine  reproduc- 
tion, not  Including  reprrxluctlon  by  or  at 
the  request  of  instructors  for  use  in  face-to- 
face  teaching  activities;   and 

(2)  the  creation  of  new  works  by  the  ap- 
pUcatlota  or  Intervention  of  such  automatic 
systems  or  machine  reproduction. 

(c)  The  Commission  shall  make  recom- 
mendations as  to  such  changes  in  copyright 
law  or  procedures  that  may  be  !iece.s.sary  to 
assure  for  such  purposes  access  to  copy- 
righted works,  and  to  provide  recognition  of 
the  rights  of  copyright  owners. 

MEMBERSHIP    OF     THE    COMMISSION 

Sec.  202.  (a)  The  Commission  shall  be 
compased  of  thirteen  voting  members,  ap- 
pointed as  follows: 

(1)  Four  members,  to  be  appointed  by  the 
President,  selected  from  authors  and  other 
copyright  owners; 

(2)  Four  members,  to  be  appointed  bv  the 
President,  selected  from  users  of  copyright 
works; 
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(3)  Four  nongovernmental  members  to  hi 
appointed  by  the  President,  selected  from  thi 
public  generally; 

(4)  The  Librarian  of  Congress. 

(b)  The  President  shall  appoint  a  Ch»ir. 
man,  and  a  Vice  Chairman  who  shall  act  u 
Chairman  in  the  absence  or  disability  ol  tha 
Chairman  or  in  the  event  of  a  vacancy  la 
that  office,  from  among  the  four  memben 
selected  from  the  public  generally,  as  pi> 
vided  by  clause  (3)  of  subsection  (a).  Th» 
Register  of  Copyrights  shall  serve  ex  offlcto 
as  a  nonvoting  member  of  the  Commission 

(c)  Seven  voting  members  of  the  Coid'^ 
mission   shall   constitute   a   quorum. 

(d)  Any  vacancy  in  the  Commission  shall 
not  aSect  its  powers  and  shall  be  filled  in 
the  same  manner  as  the  original  appoint- 
ment was  made. 

COMPENSATION    OF    MEMSrnS    OF    COMMISSION! 

Sec.  203.  (a)  Members  of  the  Commission, 
other  than  officers  or  employees  of  the  Fed- 
eral Government,  shall  receive  compensa. 
tlon  at  the  rate  of  $100  per  day  while  en- 
gaged m  the  actual  performance  of  Cominto- 
slon  duties,  plus  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses  in 
connection  with  such  duties. 

(b)  Any  members  of  the  Commission  who 
are  officers  or  employees  of  the  Federal  Got- 
ernment  shall  serve  on  the  Commission  with- 
out compensation,  but  such  members  shall 
be  reimbursed  for  travel,  siibslstence,  and 
other  necessary  expenses  In  connection  with 
the  performance  of  their  duties. 

ST  AIT 

Sec  204.  la)  To  assist  In  Its  studies,  the 
Comml.sslon  may  appoint  a  staff  which  ghaU 
be  an  administrative  part  of  the  Library  of 
Congress.  The  staff  shall  be  headed  by  an 
Executive  Director,  who  shall  be  responsible 
to  the  CommLsslon  for  the  administration 
of  the  duties  entrusted  to  the  staff. 

(b)  The  Commission  may  procure  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109  of 
title  5.  United  States  Code,  but  at  rates  not 
to  exceed  $100  per  day. 

expenses  of  the  commission 

Sec.  205  There  are  hereby  authorized  to  b« 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  title. 

REPORTS 

Sec  206.  (ai  Within  one  year  after  the  flirt 
meetinc  of  tlie  Commission  it  shall  submit 
to  the  President  and  the  Congress  a  prelim- 
inary report  on  Its  activities. 

(bi  Within  three  years  after  the  enact- 
ment of  this  Act  the  Commission  shall  sub- 
mit to  the  President  and  the  Congress  a 
final  report  on  its  study  and  ln\estieatlon 
which  shall  Include  its  recommendations  and 
such  proposals  for  legislation  and  admlnl*- 
tratlve  action  as  may  be  necessary  to  carry 
out  Its  recommendations. 

(c)  In  addition  to  the  preliminary  report 
and  final  report  required  by  this  section,  the 
Commission  may  publish  such  Interim  re- 
ports as  it  may  determine,  including  but  not 
limited  to  consultants'  reports,  trimscrlpts 
of  testlmonv.  seminar  reports,  and  other 
Commission  flndlngi 

POWERS    OF    The.    COMMI.SSION 

Sec  207.  (a)  The  Commission  or,  with  the 
authorization  of  the  Commission,  any  thi« 
or  more  of  its  members,  may,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
title,  hold  hearings,  administer  oaths,  and 
require,  by  subpoena  or  otherwise,  the  at- 
tendance and  testimony  of  wltn-sses  and  the 
production  of  documentary  material. 

(b)  With  the  consent  of  the  Commission, 
an-  of  Its  members  may  hold  any  meetings, 
.seminars,  or  confereiicFs  considered  appro- 
priate tu  provide  a  forum  for  discussion  of 
the  problems  with  wlMch  it  is  dealing. 

TERMINATION 

Sec  208.  On  the  sixtieth  day  after  the 
date  of  the  submission   of  Its  final  report. 
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the  Commission  shall  terminate  and  all  of- 
fices and  employment  under  it  shall  expire. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr,  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    _____^^^,„^_^ 

QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  mianimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjounmient  until  the  hour  of 
11:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said;  Mr.  President.  I  ask  unaniijious 
con.";ent  that  when  the  Senate  completes 
its  business  today,  it  stand  in  adjourn- 
ment until  the  hour  of  12  o'clock  noon 
tomorrow. 

Mr.  TOWER.  Reserving  the  right  to 
object,  does  the  Senator  mean  Instead  of 
11:30  a.m.? 

Mr.  ROBERT  C.  BYRD.  Instead  of 
ll:30a.m. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR CHILES  AND  SENATOR  ROB- 
ERT C.  BYRD  TOMORROW  AND 
FOR  TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr,  Presi- 
dent, I  ask  unanimous  consent  that  after 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing  or- 
der, Mr.  Chiles  be  recognized  for  not  to 
exceed  15  minutes ;  after  which  the  junior 
Senator  from  West  Virginia  be  recognized 
for  not  to  exceed  15  minutes;  after  which 
there  be  a  period  for  the  transaction  of 
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routine  morning  business  for  not  to  ex- 
ceed 15  minutes,  with  statements  limited 
therein  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF  S. 
3280  AND  S.  3838  TOMORROW  AND 
FOR  UNFINISHED  BUSINESS  TO 
BE  LAID  ASIDE  TEMPORARILY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
completion  of  routine  morning  business 
on  tomorrow,  the  Senate  proceed  to  the 
consideration  of  Calendar  Order  No. 
1086,  S.  3280,  a  bill  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend 
programs  of  health  delivery  and  health 
revenue  sharing,  and  for  other  purposes; 
and  that  the  unfinished  btisiness  be  tem- 
porarily laid  aside  and  remain  in  a 
temporarily  laid  aside  status  until  the 
close  of  business  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  S.  3280  tomorrow,  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  1070,  S.  3838,  a  bill  to 
authorize  the  regulation  of  obligations 
issued  by  financial  institution  holding 
companies,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  UNTIL  10  A.M. 
WEDNESDAY,  SEPTEMBER  11,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  tomor- 
row, it  stand  in  adjournment  until  the 
hour  of  10  a.m.  on  Wednesday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR MATHIAS  AND  SENATOR 
MANSFIELD  ON  WEDNESDAY.  SEP- 
TEMBER 11.  1974.  AND  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
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Wednesday,  Senator  Mathia.s  be  recog- 
nized for  not  to  exceed  15  minutes,  after 
which  the  distinguished  majority  leader 
have  15  minutes  for  whatever  statement 
he  wishes  to  make,  at  the  conclusion  of 
which  there  be  a  period  for  the  transac- 
tion of  routine  morning  business  for  not 
to  exceed  15  minutes,  with  statements 
therein  limited  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
MILITARY  CONSTRUCTION  AU- 
THORIZATION BILL,  H.R.  16136,  ON 
WEDNESDAY.  SEPTEMBER  11. 
1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the 
conclusion  of  routine  morning  business 
on  Wednesday,  the  Senate  proceed  to 
the  consideration  of  H.R.  16136.  the  mili- 
tary construction  authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
12  o'clock  noon  t-omorrow.  After  the  two 
leaders  or  their  designees  have  been 
recognized  under  the  standing  order,  Mr. 
Chiles  will  be  recognized  for  not  to  ex- 
ceed 15  minutes;  after  which  there  is 
not  to  exceed  15  minutes  allotted  to  the 
jimior  Senator  from  West  Virginia;  after 
which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  5  minutes, 
each ;  after  which  the  Senate  will  proceed 
to  the  consideration  of  S.  3280,  a  bill  to 
amend  the  Public  Health  Service  Act. 
There  may  be  roUcall  votes. 


ADJOURNMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  adjournment  until  the 
hour  of  12  o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  and  at  5:14 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Tuesday,  September  10,  1974,  at 
12  noon. 


EXTENSIONS  OF  REMARKS 


EDITH  MAXWELL;  OUTSTAl^blNG 
CITIZEN 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  22,  1974 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  it  is  fitting  that  trib- 
ute be  paid  to  Mrs.  Edith  Maxwell,  of 
Paramount,  Calif.,  on  the  celebration  of 
her  80th  birthday  on  September  11,  1974. 

Mrs,  Maxwell's   credo   in   life   Is   to 


"remember  the  happy  things,"  and  it  is 
believed  that  the  occa.sion  of  the  cele- 
bration of  her  birtliday  will  be  thus 
remembered. 

Many  other  events  and  civic  efforts  in 
which  she  gave  of  her  tireless  spirit  and 
unflagging  energies  will  long  be  remem- 
bered as  well. 

It  was  Mrs.  Maxwell  and  her  beloved 
husband,  Burnett  Kee  Maxwell,  Sr.,  who 
were  active,  public-spirited  citizens  in 
the  city  of  Bloomington,  HI.  They  were 
coowners  and  publishers  of  the  Bloom- 
ington Bulletin  for  2  years. 

In  1929  their  move  to  California  found 
them  settling  In  the  city  of  Fullerton, 


where  they  published  the  Fullerton  News 
Tribune  from  1929  to  1939. 

A  subsequent  move  to  the  city  of  Para- 
mount in  California  led  the  way  for  their 
active  interest  in  the  city  which  was  duly 
recorded  in  their  newspaper,  the  Para- 
mount Journal,  from  1940  to  1968. 

In  addition  to  Mrs.  Maxwell's  vibrant 
participation  in  such  activities  as  golf- 
ing for  which  she  won  numerous  trophies, 
her  avid  pursuit  of  bridge  playing,  and 
her  intense  interest  in  the  welfare  of  the 
feline  population  of  the  country — w-hich 
in  1973  won  her  the  recognition  of  the 
Humane  Award  from  the  National  Cat 
Protection  Society  at  their  national  con- 
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ference.  her  dedkation  to  civic  affairs 
has  been  let;ion 

Edith  Maxwell  was  an  active  servant 
on  the  City  uf  Paramount  Planning  Com- 
mission and  on  the  Board  of  Directors  of 
the  Paramount  Chamber  of  Commerce. 

Honors  and  recognition  have  been  well 
deserved  and  bestowed  upon  her.  In  Feb- 
ruary 1957,  yie  city  c.  Paramount  hon- 
ored her  with  a  tribute  for  her  personal 
efforts  which  led  to  incorporation  of  the 
city.  In  OCober  1962,  the  Chamber  of 
Commerce  of  Paramount  presented  an 
award  for  her  outstanding  community 
service.  In  1964  ihe  was  voted  Woman  of 
the  Year  by  the  Paramount  Chamber  of 
Commerce,  .'^nd  an  award  for  outstand- 
ing service  to  the  Paramount  Planning 
Commission  was  presented  for  her  serv- 
ice during  1965  and  1966.  In  1968  County 
Supervisor  Burton  Chace  presented  a 
lengthy  citation  for  her  outstanding 
achievements  and  accomplishmenLs. 

Edith  Maxwell  has  had  a  full.  warm, 
and  dedicated  life.  She  has  been  blessed 
with  two  sons.  Burnett  Kee  Maxwell.  Jr., 
and  James  G.  "Petey"  Mapwell;  two 
grandsons.  William  Kee  Ma.wvell  and 
James  Robert  Maxwell:  an{J  one  great 
grandson.  Benjamin  Kee  Maxwell.  She  is 
known  and  loved  for  her  vivacious  atti- 
tude toward  life,  her  active  participation, 
and  her  genuine  humane  Interest  In  ani- 
mals. Her  longevity  has  not  slowed  her 
vital  Interests  as  she  plays  bridge  for 
relaxation  every  week  and  produces  copy 
for  the  Paramount  Journal  each  week 
with  her  "Bridge  News"  column  and  the 
column,  ■Time  Flies"  which  traces  a  45- 
year  history  of  events  In  and  aroiuid  the 
city  of  Paramount. 

The  positive  attitude  and  actions  of 
this  fine  lady  will  always  be  remembered 
by  her  contemporaries  as  one  of  the  hap- 
pier things.  It  is  hoped  this  sincere  trib- 
ute to  an  outstanding  citizen,  a  woman 
beloved  by  her  family  and  those  whose 
lives  she  has  touched  will  always  be 
counted  as  one  of  her  own  veiT  happy 
things. 


GAO  REPORTS.  AUGUST  1974 


HON.  LEE  METCALF 

or    MONTANA 
IN   THE  SENATE  OF  THE  UNITED  STATES 

Monday.  September  9.  1974 

Mr.  METCALF.  Mr.  President,  I  have 
received  a  copy  of  the  August  1974  edi- 
tion of  the  monthly  list  of  GAO  Re- 
ports. Besides  a  listing  of  the  studies 
made  by  the  General  Accounting  Office, 
the  list  also  Includes  reports  made  to 
individual  Members  of  Congress.  I  ask 
unanimous  consent  that  the  complete 
listing  be  printed  In  the  Extensions  of 
Remarks. 

There  being  no  objection,  the  listing 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
(From    the    Monthly    List    of   GAO    Reports. 

Vol.  8.  No.  7,  August  19741 

Comptroller  General  of  the  United  States 

education  and  manpower 

Award  of  a  Contract  and  a  Grant  to  the 
Federation  of  Experienced  Americans,  Inc  . 
and  Related  Financial  and  Program  Activi- 
ties. (Department  of  Labor,  Office  of  Eco- 
nomic Opportunity.  May  13,  released  July  23 
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by  the  Chairman,  Senate  Special  Committee 
on  Aging,  and  Chairman,  Subcommittee  on 
Aging,  Senate  Committee  on  Labor  and  Pub- 
lic   Welfare,   P-74-MWD-158) 

FEA  administered  a  program  for  Labor 
amounting  to  $1,540,(X)0  and  another  under 
an  OEO  grant  amoiur.lng  to  $339,839.  Grant 
and  contract  awards  were  processed  outside 
normal  procedures.  Officials  of  Labor  and 
OEO  said  both  had  substantial  White  House 
backing. 

Appropriate  controls  had  not  been  estab- 
lished to  encourage  compliance  with  re- 
quirements, to  Insure  that  contract  and 
grant  funds  were  u.sed  only  for  authorized 
purposes,  or  to  check  the  accuracy  or  reli- 
ability of  accounting  records. 

Inquiry  into  Charges  of  Mismanagement 
in  Delaware's  Vocational  Rehabilitation,  Em- 
ployment, and  Social  Services  Program.  (De- 
partment of  Health,  Education,  and  Welfare. 
April  19,  released  Julv  18  bv  Senator  William 
V.  Roth,  Jr.  P-74-MWI5-143.) 

No  evidence  was  found  to  generally  sub- 
stantiate specific  charges  of  mismanage- 
ment. 

During  the  program  expansion,  however, 
some  administrative  and  financial  controls 
were  inadequate  or  were  not  adhered  to. 

Coordination  between  Federal  and  State 
officials  and  among  State  officials  generally 
was  lacking.  HEW  could  not  provide  ade- 
quate technical  assistance  to  the  State  be- 
cause of  confusion  over  Interpretation  of 
social  service  regulations  which  were  being 
revised. 

general  covernmf.nt 

Federal  Retirement  Systems:  Key  Issues, 
Financial  Data,  Benefit  Provisions.  (July  30. 
P-74  FPCD-93.1 

There  is  no  overall  Federal  retirement  pol- 
icy to  provide  objectives  and  principles  to 
guide  the  development  and  improvement  of 
the  Government's  10  retirement  systems, 
covering  some  5.9  million  civilian  and  mili- 
tary personnel. 

No  uniform  practices  exist  on  financing 
Federal  retirement  systems.  Some  are  fi- 
nanced on  a  contributory  basis,  some  pro- 
vide for  fully  funding  benefits  as  they  ac- 
crue, some  provide  for  partial  funding,  some 
are  unfunded. 

GAO  suggests  that  the  appropriate  Com- 
mittees of  the  Congress  hold  hearings  to  con- 
sider In  depth  the  Issues  raised  In  this  report. 

The  principal  purpose  should  be  to  develop 
legislation  that  would  establish: 

An  overall  Federal  policy  to  guide  develop- 
ment and  improvement  of  Government  re- 
tirement systems. 

A  centralized  mechanism  for  monitoring 
development.  Interrelationship,  and  cost  of 
Federal  retirement  systems,  and  to  Improve 
financial  data  reporting. 

Improvements  Needed  in  Examining  and 
Selecting  Applicants  for  Federal  Elmploy- 
ment.  (Civil  Service  Commission.  July  22. 
P  74-PPCI5-57.) 

The  reliability  of  CSC'a  unassembled  ex- 
aminations needs  Improvement  so  that  ap- 
plicants' scores  can  be  determined  more 
consistently. 

At  GAO's  request.  CSC  rerated  several 
hundred  applications  selected  at  random 
from  CSC  files.  Rerated  scores  varied  an  aver- 
age of  about  3.5  to  5  5  points  from  original 
scores 

CSC  procedures  should  provide— 

Applicants  with  a  reasonable  opportunity 
to  be  coixsidered  for  employment. 

Agency  managements  with  greater  oppor- 
tunities to  Identify  and  select  well-qualified 
applicants,  and 

Safeguards  to  Insure  compliance  with 
merit  principles. 

Each  agency  should  be  permitted  to  choose 
the  selection  procedures  best  s\ilfed  to  its 
particular  needs — as  In  TVA  and  AEC 

Implementation  and  Impact  of  Reductions 
In  Civilian  Employment.  Fiscal  'Vear  1972. 
(July  2.  P-74-FPCD-46  ) 

On  August  15,  1971,  the  President  directed 
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Federal  agencies  to  reduce  civilian 


employ. 


ment  by  5  percent  to  check  the  rise  in  th« 
cost  of  Government.  GAO  sought  to  evaluat* 
the  Impact  of  the  reductions  on  activities  of 
DOD,  HUD.  DOT.  and  GSA  and  found: 

Actions  to  reduce  employment  to  meet  per- 
sonnel  celling  tended  to  be  disruptive  i^ 
management; 

Reductions  In  ceilings  were  Imposed  with- 
out corresponding  reductions  In  workload 

Agencies  substituted  overtime  labor,  mili- 
tary personnel,  or  contractl:-ig  for  pe'rsonsi 
servlce.s. 

Backlogs  Increased; 
Work  was  deferred  or  not  done:  and 
Services  were  reduced  or  terminated. 
Arbitrary  personnel  ceilings  hurriedly  set 
by  acency  oflflclals  are  not  the  most  effective 
way    to    reduce    civilian    employment,  Oao 
concluded. 

When  OMB  has  determined  the  size  of  the 
reductions  In  agencies,  it  should  permit 
them  to  carry  these  out  through  attrition 
and  selective  eliminations  rather  than  by 
trying  to  reach  a  specified  level  on  a  partlc- 
ular  day. 

More  Specific  Criteria  Needed  to  ImproTe 
Real  Property  Surveys.  (General  Services  Ad- 
ministration.  (To  the  Administrator  of  Gen- 
eral  Services.)    July   10.   P-74-LCD-308.) 

GAO  found  that  criteria  for  Identifying  un- 
needed  real  property  w€re  not  specific  enough 
to  support  Iand-u.se  evaluations.  In  addi- 
tion, more  specific  guidelines  were  needed  to 
determine  when  rights  provided  through  re- 
strictive covenants  would  be  adequate  to 
control   land  use. 

Recommendations  by  GAO  said  GSA  should 
establish  more  specific  measures  for  using 
land  effectively  and  economically  and  for 
determining  when  restrictive  covenants 
would  be  adequate  to  control  land  use. 
Joint  Financial  Management  Improvement 
Program  1973  Annual  Report.  (Julv  16  P-74. 
JFMIP-ll.) 

This  report  on  JPMIP  activities  for  1B73 
states  that  significant  progress  haa  been  nude 
In  improving  financial  management  In  tlie 
Federal  Government  since  Initiation  of  the 
Joint  Program.  Agencies  having  responsibil- 
ities In  this  area  Include  Treasury,  OMB, 
GAO,  and  CSC. 

The  past  year  has  been  one  of  transition 
and  re  vital  Izatlon  for  JFMIP.  Two  recent  de- 
velopments enabled  it  to  Increase  Its  effec- 
tiveness. Several  months  ago  OSA  joined 
the  other  four  agencies  as  a  sponsor  of  jnilF. 
In  addition.  It  has  established  a  new  position 
of  executive  director  for  developing  and  di- 
recting financial  management  improvement 
programs  and  projects. 

Audit  of  Financial  Statements  of  St.  Law- 
rence Seaway  Development  Corporation,  C»l- 
endar  Tear  1973.  (Department  of  Transpor- 
tation   July  9,  P-74-POD-19.) 

The  financial  statements  of  the  Seavsf 
present  fairly  its  financial  position  at  De- 
cember 31,  1973,  and  the  results  of  its  (jp- 
erations  and  the  source  and  application  of 
Its  funds  for  the  year  then  ended. 

For  1973  the  Seaway  reported  a  net  gain  of 
$2.6  million  with  seaway  toll  revenues  »t 
$7.5  million  in  1973.  Cargo  tonnage  rose  7.3 
percent  over  1972. 

During  1973  the  Seaway  redeemed  12.5 
million  In  revenue  bonds  held  by  the  U£. 
Treasury.  Through  December  31.  1973,  It  re- 
deemed $12.7  million  in  outstanding  revenue 
bonds,  reducmg  its  bonded  Indebtedness  to 
$12.1  million. 

Executive  Branch  Action  on  Recommen- 
dations of  the  Commission  on  Government 
Procurement:  Progress.  Status.  Responsive- 
ness ((To  the  Chairman,  House  Commltte* 
on  Government  Operations)  July  31,  P-75- 
PSAD-6.) 

As  of  July  1.  the  executive  branch  h»d 
established  positions  on  40  of  the  149  Com- 
mission recommeadations;  was  considering 
proposed  positions  on  83;  and  was  awaiting 
task  group  proposals  on  26.  Of  the  40  posi- 
tions   established,    the    executive    brsncb 
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Chairman.  Senate  Select  Committee  on  Nu- 
trition and  Human   Needs.   P-74-RED-237.  l 

Administration  of  the  food  stamp  program 
by  the  States  in  the  counties  GAO  visited 
generally  was  satisfactory,  although  some  im- 
provements were  needed  to  Increase  South 
Dakota's  efforts  to  make  stamps  available 
for  purchase  more  frequently  and  at  more 
locations. 

GAO  found  no  evidence  that  tribal  govern- 
ment administration  of  the  food  stamp  pro- 
gram, not  now  authorized  by  the  enabling 
legislation,  would  be  any  more  efficient  or 
effective  than  State  agency  administration. 
international  affairs  and  finance 

Excess  Defense  Articles  Provision  In  Pro- 
posed Foreign  Assl^ance  Legislation.  (De- 
partment of  Defender-July  15,  released  July 
18  by  Senator  James  B.  Pearson.  P-74-ID-65.) 

Legislation  proposed  is  designed  to  replace 
section  8  of  the  Foreign  Military  Sales  Act 
Amendments  of  1971  (22  U.S.C.  2321b)  with 
an  essentially  unrestricted  provision.  Amend- 
ments to  this  law  in  December  1973,  although 
providing  for  nominal  congressional  o\er- 
slght,  have  already  removed  most  restrictions. 

Senate  bill  3394  repeals  section  8  in  Its 
entirety — making  congressional  oversight 
more  difficult — and  further  liberalizes  the 
use  of  excess  defense  articles  in  the  military 
assistance  program.  The  proposed  provision. 
In  combination  with  the  present  law,  is  retro- 
gressive in  terms  of  resolving  the  issues 
identified  in  a  previous  GAO  report  of  March 
21,  1973. 

Numerous  Improvements  Still  Needed  in 
Managing  U.S.  Participation  in  International 
Organizations.  (Department  of  State  and 
other  agencies.  July  18.  P-74-ID-52.) 

This  review  examines  the  extent  to  which 
recommendations  in  earlier  GAO  reports  have 
been  put  into  practice  and  again  assesses 
how  U.S.  funds  turned  over  to  International 
organizations  are  managed. 

The  U.S.  loses  control  over  such  funds  and 
the  State  Department  has  not  been  able  to 
assure  the  Congress  that  U.S.  contributions 
were  used  efficiently  or  effectively. 

Principal  GAO  recommendations  cen- 
tered on 

Developing  policy  objectives  and  prior- 
ities to  guide  U.S.  officials  dealing  with  the 
organizations. 

Acquiring  and  effectively  using  informa- 
tion from  the  organizations. 

Arranging  for  adequate  independent  eval- 
uations, and 

Having  the  organizations  employ  more 
U.S.  nationals. 

NATIONAL    defense 

Military    Retention    Incentives:    Effective- 
ness   and    Administration.    (Department    of 
ella,  resulting  from  a  bacteria  often  causlng^-^efense.  July  5.  P-74-FPCD-67. ) 
poisoning   in   raw   meat   and   poultry   prod-       ^  Among    factors    influencing    reenllstment 
ucts,  occur  annually.  Costs  in  medical  ^»5t     decisions.  GAO  found : 


adopted  32  without  change,  modified  5,  and 
rejected  3. 

GAO  evaluated  final  or  near-final  actions 
bv  the  executive  branch  on  79  of  the  Com- 
mission recommendations.  It  found  them 
partially  responsive  or  nonresponsive  to  32 
recommendations  because  of  insufficient  ra- 
tionale for  modification,  unsupported  Im- 
plementation claims:  and  Inadequate  im- 
plementation plans. 

The  report  contains  recommendations  to 
OMB  for  implementation  by  the  new  Office 
of  Federal  Procurement  Policy  that 

SufBclent  staff  support  be  provided  to 
handle  the  implementation  "bulge." 

Relative  priorities  and  completion  dates 
be  established  for  implementing  actions. 

The  effectiveness  of  propK>sed  implement- 
ing actions  be  evaluated. 

The  Congress  has  initiated  legislation  on 
33  Commission  recommendations.  Legisla- 
tion to  create  an  Office  of  Federal  Procure- 
ment Policy  is  hearing  enactment.  Much  re- 
mains to  be  done  on  other  legislation.  OAO 
observed  that  a  coordinated  legislative  ap- 
proach in  the  House,  like  that  established 
in  the  Senate,  will  help  to  expedite  congres- 
sional action  on  needed  Government-wide 
legislation. 

HEALTH 

Home  Health  Care  Benefits  under  Medi- 
care and  Medicaid.  (Department  of  Health. 
Education,  and  Welfare.  July  9.  P-74-MWD- 
179.) 

From  a  peak  of  $115  million  In  PT  1970, 
Medicare  benefits  for  home  health  dropped 
to  $75  million  by  1973.  This  report  attributes 
the  drop  to  a  number  of  reasons,  one  being 
the  administration  of  the  program  by  HEW's 
Social  Security  Administration  and  its  fiscal 
Intermediaries. 

SSA  has  issued  a  number  of  directives  In- 
tended to  clarify  what  can  be  reimbursed 
as  "skilled  nursing  care." 

Despite  SSA's  efforts,  home  health  agencies 
continued  to  disagree  with  Intermediaries; 
and  claims  for  care  which  home  health 
agencies  considered  skilled  were  denied  as 
non-skilled. 

Medicaid's  home  health  program  has  the 
potential  to  serve  as  an  alternative  to  hos- 
pital or  nursing  home  care.  However,  this 
potential  has  been  limited  because  some 
States  have  adopted  Medicare  eligibility 
criteria  for  skilled  nursing  care  which  are 
more  restrictive  than  intended  by  Medicaid. 

Salmonella  In  Raw  Meat  and  Poultry:  An 
Assessment  of  the  Problem.  (Pood  and  Drug 
Administration,  Department  of  Health,  Edu- 
cation, and  Welfare;  Animal  and  Plant 
Health  Inspection  Service,  Department  of 
Agriculture.    July    22.    P-74-MWE>-149.) 

An  estimated  2  million  cases  of  salmon- 


ments  and  lost  working  days  total  at  least 
$3(X)  million.  Although  the  two  agencies  con- 
cerned (see  above)  view  consumer  educa- 
tion as  an  essential  safeguard,  their  pro- 
grams to  inform  the  public  about  salmo- 
nellosis need  to  be  improved. 

OAO  contracted  with  the  Gallup  Orga- 
nization to  determine  what  the  nation's  73 
million  women  know  about  salmonella. 
Results: 

74  percent,  or  54  million  women,  did  not 
know  salmonella  Is  a  bacteria  which  may 
cause  food  poisoning, 

68  percent,  or  48  million  women,  did  not 
know  how  to  minimize  the  spread  of  salmo- 
nella within  the  home,  and 

39  percent,  or  28  million,  were  certain  raw 
meat  and  poultry  on  the  market  were  in- 
spected by  Federal  or  State  Inspectors  for 
salmonella,  when,  in  fact,  they  are  not. 

INCOME  SECtmiTT 

Administration  and  Effectiveness  of  P'am- 
Uy  Pood  Programs  on  Selected  Indian  Reser- 
vations in  New  Mexico  and  South  Dakota. 
'Food  and  Nutrition  Service,  Department  of 
Agriculture,  May  30,  released  July  5,  by  the 


Variable  reenllstment  bonuses  Influenced 
reenllstment  of  only  8  percent  of  those  hav- 
ing critical-skills  who  were  eligible. 

The  bonus  was  the  prime  reason  for  re- 
enllstment for  only  13  percent  of  those  with 
critical-skills  who  were  interviewed.  Job 
satisfaction,  job  security,  and  educational 
opportunities,  ranked  higher. 

Factors  most  influencing  flrst-term  criti- 
cal-skill personnel  not  to  reenllst  were  (1) 
family  separations.  (2)  lack  of  persona! 
freedom.  (3)  poor  suf)ervlslon  and  leader- 
ship, (4)  work  details,  and  (5)  living  condi- 
tions. 

Legislation  to  eliminate  regular  reenllst- 
rhent  bonuses  and  variable  reenllstment 
bonuses  and  to  combine  their  most  effective 
features  in  a  new  selective  reenllstment 
bonus  was  approved  May  10,  1974.  If  this 
new  bonus  proves  effective,  DOD  will  phase 
out  shortage  specialty  proficiency  pay. 

Opportunities  to  Reduce  Costs  and  Im- 
prove Effectiveness  of  Payroll  System  Opera- 
tions. (Defense  Supply  Agency.  Depart- 
of  Defense.  (To  the  Secretary  of  Defense.) 
July  9.  P-74-PPCD-30.) 
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This  defense  agency  developed  a  stand- 
ardized automated  s\stem  for  payroi:  op- 
erations at  19  computers  processing  activi- 
ties to  begin  operations  by  June  30,  1975 

GAO  found  that  processing  the  automated 
programs  at  a  central  point  rather  than  at 
several  computer  sites  would  be  mere  effi- 
cient  for   use   of   persor.nel    and   equipment 

Centralization  of  payroll  computer  process- 
ing at  a  single  site  appears  feasible  and  could 
result  In  net  annual  savings  of  nearly  $1 
million,  as  compared  to  costs  of  processing  at 
19  sites. 

Navy's  Actions  to  Acquire  a  Dependents 
School  Building  in  Athens,  Greece.  (Depart- 
ment of  Defense.  July  3,  released  July  li  by 
the  Chairman,  General  Subcommittee  on 
Labor,  House  Committee  on  Education  and 
Labor.  P-47-LCD-327.) 

After  the  Navy  decided  to  lease  a  building 
for  a  school,  It  requested  the  U.S.  Dependents 
of  the  negotiations  before  leasing  the  hotel: 
no  records  were  available  showing  how  the 
Navy  determined  the  reasonableness  of  the 
lease  terms;  and  no  hotel  appraisal  was  made 
to  assist  in  setting  the  rental  rate,  as  regula- 
tions required. 

The  Navy  leased  the  hotel  for  $120,000  a 
year^or  5  years.  Navy  officials  considered  the 
annual  rate  higher  than  desired  and  the  lease 
period  longer  than  desired. 

The  Navy  should  have  better  documented 
its  actions  in  searching  for  and  acquiring  the 
hotel.  Preparing  adequate  documentation  is 
necessary  for  proper  internal  review  and  final 
assurance  that  sound  procurement  practices 
were  adhered  to  and  the  Government  ob- 
tained fair  value. 

Need  to  Consolidate  Responsibility  for 
Automatic  Digital  Network  f  AUTODIN)  Ter- 
minals. (Department  of  Defense.  July  17  P- 
74-LCD-112.) 

DOD  spends  about  $190  million  annually 
on  its  AUTODIN  records  communications 
network,  which  serves  about  1,500  subscri- 
bers, worldwide.  Including  about  300  in  the 
intelligence  community. 

No  single  organization  in  DOD  has  respon- 
sibility and  authority  for  total  planning  and 
operation  of  the  AUTODIN  system.  As  a  re- 
sult, communications  capabilities  exceed  re- 
quirements (existing  or  planned)  in  many 
areas. 

With  an  effective  consolidation  program, 
DOD  could  save  $2.6  million  annually  in 
communications  center  operating  costs,  in- 
cluding a  net  reduction  of  232  jobs. 

An  Analysis  of  Air  Force  Rates  of  Aircraft 
Not  Operationally  Ready  Due  to  Supplv. 
(March  29,  released  July  23  by  the  Chairman. 
House  Appropriations  Committee.  P-74-LCD- 
421.) 

Lack  of  funds  was  not  the  primary  cause 
of  aircraft  "not  operationally  ready  due  to 
supply."  OAO  found.  This  usually  was  caused 
by  unexpected  parts  failures,  late  repair  of 
parts,  and  modification  or  updating  of  parts. 

GAO  noted  that  aircraft  not  operatlonallv 
ready  due  to  maintenance  represented  a 
much  larger  percentage  of  total  aircraft 
availability  than  aL-craft  affected  bv  the 
parts  supply  factor. 

Since  supply,  maintenance,  and  opera- 
tional readiness  make  up  the  total  available 
hours  for  aircraft,  there  may  be  greater  op- 
portunities for  increasing  aircrsLft  optional 
readiness  by  reducing  maintenance  rather 
than  parts  supply  time  The  Air  Force  dis- 
agreed but  said  not  trade-off  studies  had 
been  made  concerning  these  factors. 

natttral  resottrces  and  environment 

Modernization  of  1872  Mining  Law  Needed 
to  Encourage  Domestic  Mineral  Production. 
Protect  the  Environment,  and  Improve  Pub- 
lic Land  Management.  (Department  of  the 
Interior.  Department  of  Agriculture,  Ju'.v  25. 
P-74-RED-246.) 

Contrary  to  Its  Intended  purpose  the  1872 
law  Is  not  effectively  encouraging  develop- 
ment of  minerals  on  Federal  land  and  has 
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adverbely   alTecied   management   and    use  of 
land 

GAO  s  vLslt  to  a  randomly  selected  sample 
of  240  mining  clamis  and  93  mineral  pat- 
ents in  10  counties  la  Arizona,  California, 
Colorado,  and  Wyoming  produced  evidence 
suppiTtlng  ihe  need  lor  modernizing  the 
mining  law.  GAO  estimates  no  mmerals  had 
e.er  been  extracted  on  197.000  ot  the  esti- 
mated 200,000  claims  In  the  10  counties  dur- 
ing the  25-year  period. 

.Administration  of  mineral  development  on 
Federal  land  neodij  Improvement  which 
could  best  he  made  by  adopting  mineral 
leasing  legislation,  GAO  favors  the  leasing 
system  to  serve  public  needs  and  national 
interests.  A  major  segment  ot  the  mineral 
'  Industry — Including  the  coal,  oil,  and  gas 
producers — operates  under  a  leasing  system. 

Inlormation  on  Certani  OH  and  Gas  In- 
dustry Oversight  Responsibilities.  (Depart- 
ment of  the  Interior,  June  17,  released  July 
23  bv  Representative  John  E.  M.>S3.  P  74- 
RED-247  I 

This  report  provides  data  relating  to  the 
Interior  Departments  oversight  responsibili- 
ties of  oU  and  gas  industries. 

The  data  Involves  the — 

Source  of  Geological  Survey  statistics  on 
U  S  o!i  and  gas  reserves, 

Exchange  of  Outer  Continental  Shelf 
(ofTshoret  data  between  Survey  and  the 
Burfiu  of  Ijind  Management. 

Justification  for  not  releasing  offshore 
geologic    and   seismic   data   to   the   public. 

Basis  for  .Sf.rvev  test'mony  before  the 
House  Committee  on  Interior  and  Insular 
Affairs  during  December  1973.  regarding 
capped  wells  on  Federal  lands,  and 

Prior  employment  by  the  oil  Industry  of 
certain  Department  officials, 

LETTIR    RFPORTS 

To  Representative  H.  R.  Gross,  on  the 
effect  of  absenteeism  by  Federal  employees 
during  the  year-end  holiday  period  on  Gov- 
ernment operation.^;  July  1,  released  July  10. 
P-74   FPCD^e. 

To  the  Vice-Chairman,  Joint  Economic 
Committee,  on  the  use  of  military  aides  by 
the  President  .md  Vice  President.  June  6, 
released  July  28.  P  74-FPCD-89. 

To  the  Chairman,  Subcommittee  on  De- 
fense, House  Cftmmlttee  on  Appropriations, 
on  the  Army's  practice  of  excluding  amounts 
for  minor  construction  and  .ilteratlon  and 
other  engineering  support  funds  requested 
for  maintenance  and  repair  of  real  property 
In  FTT  1075.  and  excluding  these  amounts 
from  the  statutory  floor  for  real  property 
maintenance.  Jiiiie  18.  released  June  24, 
P-74-LCD-343, 

To  the  Chairman,  Subcommittee  on  Legal 
and  Monetary  Affairs,  House  Committee  on 
Government  Operations,  on  the  effectlve- 
iie.s  or  the  Cost  of  Living  ColUicU's  actions 
to  assure  that  ct>st  Increases  for  petroleum 
prririucts  were  In  accordance  with  petroleum 
prlcn^;  regulations  June  24,  released  July  1, 
P  74  OESP^l-14 

To  Representative  Les  A.spin.  concerning 
loan  by  the  Overseas  Private  Investment  Cor- 
I>oratlon  used  t-o  fimance  Habitation  Le- 
Clerc.  a  luxury  resort  In  Haiti.  April  17, 
relea.sed  Julv  10  P-74-ID-40. 

To  the  Chairman.  Joint  Economic  Com- 
mittee, evaluating  comments  by  Computer 
Lessors  As.soclation.  Inc.  about  Government 
computer  acquisition  practices  B-1 15369  of 
September  1.  1972.  released  July  10.  1974. 

To  the  Chairman,  Subcommltee  on  Man- 
power and  Civil  Service.  House  Committee  on 
Post  Office  and  Civil  Ser\'lce.  on  Air  Force 
actions  to  solicit  competition  for  operation 
and  maintenance  contract  at  Arnold  Engi- 
neering E>evelopument  Center.  B-174798  of 
October  27.  1972.  released  July  22,  1974. 

To  the  Chairman.  Subcommittee  on  Mati- 
power  and   Civil  Service.  House  Conrunlttee 


EXTENSIONS  OF  REMARKS 

on  Post  Office  and  Civil  Service,  reporting 
the  Navy's  InteJU  to  terminate  actions  to 
change  from  In-house  to  contractor  opera- 
tion of  some  activities  at  Pacific  Missile 
Range,  Point  Mugu.  California.  B-168700  of 
January   2'     .eleased   July   22. 

To  Reprrocnatlve  Ralph  H.  Metcalfe,  on 
whether  policies  and  practices  of  HEWs  Na- 
tional Health  Service  Corps  comply  with 
congressional  Intent  of  the  Emergency 
Health  Personnel  Act  of  1970,  B-164031(2) 
of  November  17,  1972,  released  July  30.  1974. 

To  Representative  Barry  Goldwater,  Jr., 
concerning  HEWs  authority  to  award  con- 
tracts in  support  of  health  maintenance  or- 
ganizations, B-164031(4)  of  August  30.  1972. 
reiea.sed  July  30.  1974. 

To  the  Secretary  of  Defen.^e.  pointing  out 
major  problems  in  the  Army's  Selected  Item 
Management  Svstem  (SIMS).  July  3.  P-74- 
LCD  432 

To  the  Postmaster  General,  pointing  out 
opportunities  to  improve  the  routing  of  ve- 
hlclfs  under  star  route  contracts  to  reduce 
contract  costs  and  use  of  fuel.  July  3. 
P  74  GGD-105. 

To  the  Secretary  of  Transportation,  on  the 
Coa.^t  Guard's  procurement  of  a  radio  com- 
munications system  for  controKlng  vessel 
traffic  in  Puget  Sound.  Julv  10.  P-74-RED- 
218, 

To  the  Secretary  of  Defense,  on  Depart- 
ment of  Defense  programs  for  safekeeping 
savings  ijonds  for  discharged  servicemen. 
July  IIP  74-FGMSD-32. 

To  the  Uire.tor.  Office  of  Management  and 
Budctt.  and  Chairman.  Civil  Service  Com- 
mission, pointing  out  a  need  to  strengthen 
the  process  of  translating  private  enterprise 
salary  Into  comparability  adjustment  for 
Federal  salaries.  July  12.  P-74  FPCD-77. 

To  the  .Secretary  of  Defense,  on  possible 
savings  if  military  hospitals  use  pajamas  and 
robes  made  of  AJIA.MID,  an  aromatic  poly- 
amide  fabric,  instead  of  cotton  polvester 
sleepwear.  July  12.  P  74  MWT)-178. 

To  th"  .Secretary  of  Defense,  on  G.AOs 
observations  on  the  .Army's  r.ffe  development 
pro^'ram:    July  16.  P  75-PS.M>-l. 

To  the  Chairman.  Atomic  iiincruy  Commis- 
sion, on  activities  of  the  AEC  and  other 
Federal  agencies  to  meet  manpower  needs 
of  the  nuclear  power  industry.  Julv  22, 
P-74-RED-257. 

To  the  Administrator.  General  Services 
Admini.stratlon.  on  Increased  transportation 
costs  due  to  shipments  between  GSA  regions 
nuide  because  regions  were  otit  of  stock  or 
becau.se  customer  agencies  ordered  from  the 
wrong  regif^n.  July  23    P-74-LCD  222, 

To  the  Chairman.  Civil  Service  Commis- 
sion, on  protection  of  information  In  Federal 
personnel  files.  July  24,  P-74-FPCD-97, 

To  the  fecretary  of  Defense,  pointing  out 
problems  In  "code  5"  shipments  of  household 
goods  by  the  International  Through  Govern- 
ment BUI  of  Lading  forwarders.  July  29 
P-75-TCD-7. 

OFFICE  OF  FEDER,\L  FLFCItONS  REPORTS 

Tlie  first  national  survey  and  analysis  of 
election  boards  having  Jurisdiction  over  Fed- 
eral elections,  showing  how  they  are  orga- 
nized and  how  they  function,  is  available  to 
the  public. 

The  survey  was  conducted  by  questionnaire 
to  6,223  elections  boards  by  QAO's  Clearing- 
house on  Election  Administration,  a  unit  in 
the  Office  of  Federal  Elections, 

The  report  Is  In  two  parts,  both  of  which 
are  available  through  the  Government  Print- 
ing Office  i 

Survey  of  Election  Boards  Final  Report.  No. 
721-032.  ?;?  00. 

Survey  of  Election  Boards  Data  Base.  No, 
721-031,  $4,00 

Comptroller  General  Staats  referred  the 
following  Office  of  Federal  Elections  reports 
of  apparent  violations  of  the  Federal  Election 
Campaign  Act  of  1971  to  the  Attorney 
Oeneral: 
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July  5 — apparent  disclosure,  recordkeep. 
ing  and  reporting  violations  by  the  Amen^ 
cans  for  Agnew  Committee,  Los  AnBelM* 
California.  ' 

July  24 — ten  apparent  violations  of  Ped- 
eral  law  by  the  Kentucky  State  Democratic 
Central  Executive  Committee. 

OFE  also  published  a  list  of  political  com- 
mittees whose  audits  disclosed  no  vlolatlonj 
of  Federal  laws  warranting  referral  to  the 
Attorney  General. 

Copies  of  Office  of  Federal  Elections  re- 
ports are  available  free  of  charge  from  the 
U.S.  General  Accounting  OfBce,  Room  3850 
441  G  Street,  NW,  Washington,  D.C.  2054« 
Phone  (202)  386-6411. 

GAO'S  ROLE  IN  1974  BID  PROTESTS 

Any  firm  in  the  United  States  dlssatlafled 
with  treatment  of  Its  bid  or  proposal  on  a 
U.S,  Government  contract  may  protest  the 
circumstances  to  GAO,  which  then  will  make 
an  independent  determination  of  the  facta 
In  fiscal  year  1974,  GAO  closed  1,059  such 
protests. 

GAO  rendered  578  formal  decisions  on 
these  protests,  sustaining  the  protester  in 
■i4  cases — usuallv  leaning  to  some  change  in 
the  award  made  or  proposed  by  the  Govern- 
ment agency  concerned. 

In  other  words.  44  companies — nearly  one 
each  week — were  correct  in  their  reasons  iot 
protesting  the  award  of  the  contract  to  an- 
other party  and  were  able  to  compete  again 
for  the  contract.  GAO's  box  score  for  Ite 
services: 

Protests  handled,  fiscal  year  1974 
Total    clo.ed 1.059 

Decisions   rendered 573 

Denied    534 

Sustained ^^ 

Advertised    353 

Negotiated   225 

Withdrawn    by    protester    before    de- 
cision        320 

Miscellaneous    igj 

Received  and  decided  before  award..  153 

Received  before,  decided  after  award..  87 

Received  after  award 338 

Corrective  action  recommended 58 

Reconsiderations   45 

Cancellation  termination            recom- 
mended     12 

HOW    TO    OBTAIN    CAO    AUDIT    REPORTS 

Copies  of  these  reports  are  available  from 
the  U.S.  General  Accounting  Office,  Room 
4522,  441  G  Street,  NW„  Washington,  D.C. 
20548.  Phone  (202)  386-6594. 

Copies  are  provided  without  charge  to 
Members  of  Congress,  congressional  com- 
mittee staff  members.  Government  ofBclals, 
members  of  the  press,  college  libraries,  fac- 
ulty members,  and  students.  The  price  to  the 
general  public  is  $1,00  a  copy,  except  aa 
noted.  There  Is  no  charge  for  copies  of  let- 
ter reports. 

Those  entitled  to  reports  without  charge 
should  address  mall  requests  to:  U.S,  Gen- 
eral Accounting  Office,  Distribution  Section. 
Room  4522,  441  Q  Street,  NW,  Washington, 
DC,  20548, 

Those  required  to  pay  for  reports  should 
send  requests  accompanied  by  check  or 
money  order  payable  to  the  General  Ac- 
counting Office  to:  U.S,  General  Accounting 
Office,  P,0,  Box  1020,  Washington,  D,C.  20013. 

When  ordering  a  GAO  report,  please  use 
the  publication  number  Indicated  In  bold 
face  type  after  the  title  of  each  report. 

Copies  of  Office  of  Pederai  Elections  »■ 
ports  are  available  free  of  charge  from  the 
U,S,  Oeneral  Accounting  Office,  Room  3850. 
441  G  Street,  NW,  Washington,  DC,  20848, 
Phone  (202)  386-6411. 
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V\LIANT  CHEROKEE  INDIANS  HON- 
ORED; GREAT  SMOKY  MOUNTAIN 
PEAKS  NAMED  FOR  GEN,  STAND 
WATIE  AND  ADM.  JOSEPH  J. 
CLARK 


HON.  JESSE  A.  HELMS 

OF    NORTH   CAROLINA 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Monday,  September  9,  1974 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  to  report  that  two  peaks  of  the 
Great'  SmokM  Mountains  will  soon  bear 
the  names  of  valiant  Cherokee  Indians, 
with  distinguished  military  records. 
Under  the  auspices  of  the  North  Caro- 
lina Historical  Association,  a  dedication 
ceremony  will  be  held  on  October  5,  1974, 
at  Cherokee,  N.C.,  to  honor  Gen.  Stand 
Watie.  1806-71.  and  Adm.  Joseph  J. 
"Jocko"  Clark.  1893-1971.  This  is  a  truly 
fitting  tribute  to  these  great  Cherokee 
leaders  who  reached  the  pinnacles  of  gal- 
lantry through  their  skills  and  bravery. 

Gen.  Stand  Watie  is  remembered  for 
his  unexcelled  courage  and  mastery  of 
the  battlefield  in  the  War  Between  the 
States.  Raised  and  educated  in  north 
Georgia,  he  took  up  the  hf<;  of  a  planter 
in  Oklahoma.  Stand  Watie  sought  at 
first  to  remain  neutral,  but  was  drawn 
into  the  conflict  as  a  result  of  his  loyalty 
to  the  South  and  the  Treaty  of  Alliance 
between  the  Cherokees  and  the  Confed- 
erate States. 

Earli'  in  1861.  Stand  Watie  raised  a 
company  of  home  guards  in  the  Indian 
Territory.  This  unit  was  soon  expanded 
to  a  regiment,  which  came  to  be  known 
a,s  the  Cherokee  Mounted  Rifles.  Gen. 
Stand  Watie  led  his  army  of  Cherokees 
in  many  engagements  during  the  war. 
In  the  Battle  of  Wilson's  Creek,  he 
achieved  his  greatest  victory;  and  in 
the  Battle  of  Pea  Ridge,  where  the 
Southern  forces  were  defeated,  he  dis- 
played exemplary  valor  and  military 
genius.  Not  until  June  of  1865  did  this 
bold  and  resourceful  Cherokee  Indian 
give  up  the  fight.  He  was  the  last  Con- 
federate general  to  surrender  his  sword 
to  the  Federal  Army. 

Like  Gen.  Stand  Watie,  from  whom 
he  is  said  to  have  descended,  Adm.  Jocko 
Clark  was  intensely  proud  of  his  Chero- 
kee heritage.  Me  enjoys  the  distinction 
of  being  the  highest  ranking  officer  of 
American  Indian  lineage  in  U.S.  military 
historj'.  For  his  aggressiveness  against 
the  enemy  in  World  War  n,  he  earned 
the  title.  "The  Patton  of  the  Pacific," 

Admiral  Clark  spent  his  youth  in 
Oklahoma,  although  most  of  his  ances- 
tors were  pioneer  residents  of  North 
Carolina,  In  1913,  he  became  the  first  ap- 
pointee with  Indian  blood  ever  to  be  en- 
rolled at  the  Naval  Academy  in  Annap- 
olis. Immediately  upon  graduation,  he 
was  thrust  into  World  War  I  and  as- 
signed to  the  North  Carolina  an  armored 
crtiiser  escorting  troop  convoys  across 
the  Atlantic.  After  the  war,  he  became 
a  naval  aviator  and  a  recognized  expert 
w  carrier  warfare. 

At  the  outbreak  of  the  Second  World 
War,  Jocko  Clark  was  executive  officer 
aboard  the  carrier  Yorktown,  and  par- 
ticipated in  the  first  Navy  task  force  raid 
on  the  Marcus  and  Gilbert  Islands  on 
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January  31,  1942,  Later  that  year,  he 
commantied  the  U,S.S.  Suwanee  through 
the  invasion  of  North  Africa.  Then  in 
1943,  he  was  given  command  of  the  new 
cari-ier,  Yorktown,  which  he  led  into  bat- 
tle in  the  invasions  of  numerous  Pacific 
islands.  By  1944.  he  had  risen  to  the  rank 
of  rear  admiral  and  commander  of  car- 
riers operating  with  the  First  and  Sec- 
ond Carrier  Task  Groups  of  the  Pacific 
Fleet,  Admiral  Clark  led  attacks  on  Iwo 
Jima  and  in  the  naval  battle  of  the 
Philippines;  his  carrier  fleet  also  played 
a  prominent  role  in  the  capture  of  Oki- 
nawa, In  recognition  of  his  courage  and 
achievements  during  the  war.  Jocko 
Clark  was  awarded  the  Silver  Star  for 
conspicuous  gallantry,  the  Legion  of 
Merit  with  Combat  "V"  and  the  Nav\- 
Cross.  Twice  he  received  the  Navy  Dis- 
tinguished Service  Medal. 

From  1945  imtil  his  retirement  in  1954. 
Admiral  Clark  assumed  an  increasingly 
important  role  in  directing  naval  air  op- 
erations. During  the  Korean  war,  he  was 
promoted  to  vice  admiral  and  given  com- 
mand of  the  7th  Fleet.  From  his  flagship, 
the  U.S.S.  Missouri,  he  directed  the  pin- 
point bombing  of  Communist  supply  de- 
pots, and  Ills  "Cherokee  Strikes"  were 
instrumental  in  destroying  the  enemy's 
capacity  to  wage  war  against  American 
forces. 

But  Jocko  Clark's  ser\'ice  to  his  coun- 
try did  not  end  with  his  retirement.  He 
devoted  much  of  his  time  to  patriotic 
causes,  often  as  a  spokesman  for  con- 
servative realism  in  American  diplomacy 
and  military  policy.  Jocko  Clark  har- 
bored no  illusions  about  the  aims  of 
Communist  dictators  and  the  followers 
of  Marxism-Leninism.  He  had  no  con- 
fidence in  our  newly  styled  "Summit 
Diplomacy,"  reminding  his  fellow  coun- 
trymen of  our  diplomatic  blunders  at 
Yalta  and  Potsdam,  which  resulted  in 
the  death  and  enslavement  of  millions  in 
the  captive  nations.  Until  his  last  days, 
he  continued  to  insist  that  only  a  strong 
military  presence  can  prevent  the  suc- 
cess of  international  aggression.  Fre- 
quently citing  General  MacArthur's  fam- 
ous dictum  that,  "In  warfare  there  is  no 
substitute  for  victory,"  Admiral  Clark 
maintained  an  abiding  belief  in  the  ca- 
pacity of  America  to  keep  the  peace  with 
honor. 

These  are  commendable  views,  Mr. 
President,  which  deserve  our  thoughtful 
consideration.  Even  more  praiseworthy 
are  the  heroic  deeds  and  the  dedication 
of  both  Jocko  Clark  and  Stand  Watie. 
These  proud  Cherokees  have  passed 
along  to  posterity  a  standard  of  excel- 
lence that  will  always  command  our  ad- 
miration. I  am  confident  that  we  all 
share  the  pride  of  North  Carolina  in  hon- 
oring these  truly  native  sons  of  Amercia. 
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the  Nation's  Bicentennial  observance, 
the  2,858  friendly  people  of  Payson,  Ariz., 
are  sponsoring  a  series  of  musical  events 
reflective  of  the  heritage  of  America. 

To  demonstrate  their  enthusiasm  and 
progressive  attitude,  the  folks  at  Payson 
have  already  set  the  ball  into  motion 
to  build  up  momentum,  support,  and  ex- 
citement for  1976. 

By  the  time  the  Bicentennial  observ- 
ance officially  commences  Payson  will 
have  some  half  dozen  major  musical 
events  perfected  and  finely  tuned. 

The  chamber  of  commerce  has  pro- 
claimed Payson  as  the  "Old-Time  Music 
Capital  of  the  Southwest. '  and  earlier 
this  summer  held  a  highly  successful 
country*  music  festival. 

Now  the  towTi  is  geared  up  for  the  next 
big  event,  the  old-time  fiddlers  contest 
on  the  weekend  of  September  28-29. 

It  will  be  the  official  State  contest, 
and  the  winner  will  represent  Arizona  in 
the  national  fiddling  contest.  Governor 
Williams  has  proclaimed  the  week  of  the 
event  as  'Old-Time  Fiddlers  Week." 

The  sponsoring  chamber  of  commerce 
hopes  to  achieve  two  goals,  these  being 
simply  to  provide  a  festive  and  enjoy- 
able weekend  for  residents  and  visitors, 
and  to  restore  and  encourage  the  growth 
and  appreciation  of  old-time  fiddling. 

The  hard-working  and  extremely  ca- 
pable chairman  of  the  fiddling  contest 
committee  is  Mrs.  Vertielee  Floyd,  who, 
with  her  husband.  J,  W,.  owtis  the  KOA 
Campground  in  Payson. 

She  is  being  assisted  by  cattle  rancher, 
Bert  Sprague ;  Ricky  Fletcher,  a  student 
at  Grand  Canyon  College  and  an  ac- 
complished musician  himself:  Mrs.  Viola 
Goodnow.  operator  of  the  Flower  Nook; 
Attorney  Tom  Wing;  Mrs,  Dorothy  Don- 
ovan, manager  of  the  chamber  of  com- 
merce: and  Richard  Robertson,  town 
councilman  and  assistant  editor  of  the 
Payson  Roundup. 

The  fiddling  contest  •will  be  held  in 
conjunction  with  Payson's  annual  fall 
festival,  which  draws  thousands  of  visi- 
tors to  the  central  Arizona  moimtain 
community,  ■ 

In  justification  of  its  claim  to  being 
the  old-time  music  capital  of  the  South- 
west. Payson  will  also  present  programs 
of  old-time  gospel  singing  during  the 
fall  festival.  f 

This  ambitious  undertaking  will  be  fol- 
lowed in  November  by  a  blue  grass  music 
festival. 


EXIT    SIKXIM 


HON.  PAUL  J.  FANNIN 

OF    ARIZONA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Monday    September  9,  1974 

Mr.  FANNIN.  Mr.  President,  as  part 
of  their  contribution  to  the  success  of 


HON.  CLAIBORNE  PELL 

OF    RHODE    ISLAND 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Monday,  September  9.  1974 

Mr.  PELL,  Mr.  President,  last  week  I 
strongly  protested  the  intention  of  India 
to  swallow  up  its  tiny  protectorate.  Sik- 
kim — Congressional  Record.  Wednes- 
day, September  4.  1974.  page  30207. 
My  dismay  at  the  action  the  Govern- 
ment of  India  has  now  taken  to  accom- 
plish this  unilaterial  extinction  of  Sik- 
kim  is  shared  even  by  the  press  in  India 
itself. 

A  New  York  Times  editorial  entitled 
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"Exit  Sikkim"  decries  the  violation  of 
the  sanctity  of  states  and  quotes  the 
Hindustan  Times,  of  New  Delhi,  as 
saying: 

Only  the  most  blind  or  cynical  will  derive 
any  satisfaction  over  the  sorry  progress  of  In- 
dian presence  In  Slkklm  from  that  of  friend 
to  master. 

On  a  very  human  plane,  I  have  re- 
ceived a  touching  appeal  from  a  Sikkim 
student  in  the  United  States,  Kesang 
Chungyalpa:  she  writes: 

This  Is  not  a  political  leitt-r  but  rather  a 
cry  of  lieart  .  .  Slkklm  mu^t  survive.  Its  death 
will  haunt  not  only  our  hearts  but  all  those 
who  care  for  and  respect  the  rights  of  Indi- 
viduals and  nations 

Her  plea  raises  the  dilemma  of  who 
protects  the  protected  from  the  protec- 
tor? Hopefully  the  answer  will  be  the 
conscience  of  the  Indian  people. 

Mr  President,  I  ask  unanimous  con- 
sent to  h.xve  the  letter  of  Kesang  Chimg- 
yalpa  and  the  New  York  Times  editorial, 
"Exit  Sikkim."  of  September  6,  printed 
in  the  Extensioas  of  Remarks. 

Tliere  being  no  objection,  the  material 
were  ordered  to  be  printed  in  the  Record, 
Eis  follows: 

Cambridge,  Mass., 

Scptrmbrr  3,  1974. 
Hon.  Claiborne  Pell, 
Ru.-'sell  Building. 
Washington,  D.C. 

Dear  Senator  Pell:  This  Is  not  a  political 
letter  but  rather  a  cry  of  heart: 

.•\.;  students  and  guests  In  the  United 
States  we  have  long  kept  silence  even  when 
gravely  concerned  over  news  reports  from 
our  Slkklm.  The  recent  report  In  the  NEW 
TORK  TIMES  Monday,  September  2,  1974, 
that  our  Country  may  be  taken  over  by  the 
Indian  Government  Is  so  painful  that  w« 
cannot  silently  endure  It. 

Our  Country  and  population  are  small.  We 
are  not  ambitious  for  anything  but  survival. 
Slkklm  must  survive.  Its  death  will  haunt 
not  only  oi;r  hearts  but  all  those  who  care 
for  and  respect  the  rights  of  Individuals 
and  Nation? 

Sincerely, 

Kesang  Chungyalpa, 
(On  behalf  of  students  of  Sikkim  in  the 
United  States  of  America.) 

(From  the  New  York  Times,  Sept.  6.  1974] 
Exit  Sikkxu 

The  principle  of  sanctity  of  states,  large 
and  small — a  principle  imbedded  In  the 
United  Nations  Charter  and  long  cham- 
pioned by  India  among  others — has  been 
rudely  violated  by  New  Delhi's  decision  vir- 
tually to  annex  her  tiny  Himalayan  protec- 
torate, Slkklm. 

Sitting  astride  a  vital  pass  which  links 
Chinese-dominated  Tibet  with  India,  Slkklm 
undonbte:!!'-  I.;  of  soaie  leeltlmnte  striitegx 
concern  to  the  Indians.  This  cannot,  how- 
C-. '•r.  *ust!fv  Int'l.TS  late.';t  nio\e  to  absorb 
Slkklm  as.  in  effect,  a  22d  state,  a  process 
that  began  last  year  when  Indian  troops  in- 
tervened In  an  uprising  against  Slkklm's 
ruler,  the  Chogyal.  Although  that  revolt  may 
have  stfmmed  frorr.  legitimate  grievances.  It 
now  appear.?  tb.it  the  Chogval's  troubles 
were  not  unrelated  to  his  efforts  to  obtain 
a  more  Independent  status  for  his  kingdom 
akin  to  that  enjoyed  by  neighboring  Bhutan. 

A  proper  reproach  to  the  Indian  Govern- 
ments action  has  come  from  The  Hindustan 
Times  of  New  Delhi:  "Only  the  most  blind 
or  cynical  will  derive  any  satisfaction  over 
the  sorry  progre.sslon  of  the  Indian  presence 
In  Slkklm   from   that   of  friend   to  master  " 
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STRENGTHENING  STATE  CON- 
SUMER PROTECTION 


HON.  LEE  METCALF 

OF    MONTANA 

IN  1HE  SENATE  OF  THE  UNITED  STATES 

Monday,  September  9.  1974 

Mr.  METCALF.  Mr.  President,  recently 
the  electric  companies  public  informa- 
tion program  circulated  an  editorial  re- 
lating in  part  to  one  of  my  proposed 
amendments  to  S.  707,  the  bill  to  estab- 
lish an  Agency  for  Consumer  Advocacy. 
The  editorial — from  the  Richmond  News 
Leader — reflects  a  misunderstanding  of 
both  the  present  Federal  role  in  utility 
regulation  and  my  amendment  No.  1561, 
which  would  permit  the  ACA  to  intervene 
in  State  proceedings  if  requested  to  do  so 
by  appropriate  State  oflQclals. 

My  amendment  has  strong  support 
among  Governors.  It  is  a  State's  rights 
amendment. 

So  that  Members  who  may  have  re- 
ceived the  editorial  may  aLso  see  my  reply 
of  Augu-;t  15,  I  ask  unanimous  consent 
that  both  be  printed  in  the  Extensions  of 
Remarks. 

There  being  no  ob.iection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Bringing  Power  to  the  People 

It  was  greatly  encouraging  to  read  yester- 
day of  the  Atomic  Energy  Commission's  final 
decision  to  authorize  the  construction  of 
Vepco's  last  two  of  four  proposed  nuclear 
reactors  at  North  Anna.  Construction  of  the 
generating  plants  has  been  delayed  for  a 
year,  while  the  Commission  has  weighed  the 
doomsday  complaints  of  environmentalists 
who  contended  that  a  geologic  fault  under 
the  reactors  could  mean  death  by  radiation 
to  residents  of  Louisa  County,  The  com- 
plaint was  largely  frivolous,  yet  it  will  cost 
Virginians  many  mUIIons  of  dollars:  The  de- 
lay has  meant  Increased  costs  to  Vepco  that 
Vepco  ultimately  will  have  to  pass  along  to 
consumers  of  electric  power.       J 

Among  the  nation's  electric  utilities,  Vepco 
Is  in  the  nuclear  vanguard.  By  about  1977, 
Vepco's  generating  capacity  will  be  about 
50  per  cent  nuclear;  nationwide,  nuclear  gen- 
erating capacity  Is  not  expected  to  reach 
the  50  per  cent  level  until  the  mld-1990's. 
So  Vepco  Is  facing  certain  capital  burdens 
now  that  other  electric  utilities  are  not  fac- 
ing: Compared  with  the  construction  of  a 
conventional  fossU-fuel  generating  plant  the 
construction  of  a  nuclear  generating  plant 
takes  twice  as  long  (five  years  vs.  10 1  and 
requires  65  per  cent  more  capital.  Given 
punishingly  high  Interest  rates  and  general 
investor  wariness  of  utility  issues,  selling 
securities  to  raise  capital  Is  extremely  costly 
for  iiearly  all  electric  utilities — Including 
Vepco:  for  some.  It  is--  simply  Impractical. 

Indeed,  good  news  Is  rare  in  the  electric 
utilltv  Industry  these  davs.  This  month  Bos- 
ton Edison  and  Consumers  Power  Company 
of  Michlpa  have  announced  the  cancella- 
tion of  plans  to  build  nuclear  ge'neratlng 
units:  ,is  re.i'=ons.  both  cited  environmen- 
talist opposition  and  dltflculties  in  raising 
capital.  Other  utilities  planning  fossU-fuel 
t-enerail!ip  plants  have  made  similar  deci- 
sions; more  than  $1  billion  worth  of  cut- 
backs have  been  annoimced  recently,  and 
decisions  to  delay  or  drop  plans  totaling 
bUlloi's  of  dollars  more  are  being  contem- 
plated 

.Such  decisions  may  mean  a  .severe  shortage 
of  generating  capacity  throughout  the  na- 
tion during  the   '80s.  The  situation  in  the 
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electric  utility  Industry  Is  so  awful  that  it 
prompted  Treasury  Secretary  William  Simon 
to  write  a  memorandum  to  the  White  Houn 
economic  advisor,  Kenneth  Rush,  on  Jum 
25.  Portions  of  that  memorandum  appear 
below;  we  urge  you  to  read  them.  They  could 
portend  far-reaching  con-sequences  for  uaerj 
of  electric  power — i.e.,  practically  everybody 

Questions  now  are  being  raised  u  to 
whether  the  nation's  capital  investment  sys- 
tem Is  adequate  to  meet  future  demand  in 
the  energy  field.  Many  of  those  who  suggest 
that  the  system  Is  not  adequate  are  infatu- 
ated with  the  notion  that  the  government 
ought  to  run  the  nation's  elecrlc  utUiUes. 
And  ceraln  Influential  Individuals  In  the  gov- 
ernment  are  saying  that  government  control 
would  be  Just  dandy.  For  example,  as  a  first 
step  In  that  direction  Senator  Lee  MetcUf 
of  Montana  has  introduced  legislation  th»t 
would  empower  the  proposed  Consumer  Pro- 
tection Agency  to  Intervene  In  all  rate  cases 
Involving  utilities — cases  heard  by  state  regu- 
latory  agencies  such  as  Virginia's  State  Cor- 
poration Commission. 

Even  In  the  nursery  of  simple  solutions. 
It  is  particularly  fatuous  to  argue  that  tb« 
government  could  provide  the  nation  with 
sufBclent  electric  power  more  economically 
and  more  efficiently  than  the  private  sector 
can.  Yet  that  routine  piety  of  the  regula- 
tors— endearing  as  it  may  be  to  them,  and 
as  endurlng--ls  nothing  more  than  a  crack- 
pot suggestion.  The  difficulties  facing  the 
electric  utility  Industry  today  are  essentially 
inflation-  and  environmentalist-derived.  In 
both  Inflation  and  envlronmentallsm,  the 
government  Is  pla\'ing  a  major  causative  role. 
Only  when  the  gjrvernment  claims  to  do  lest 
"good"  wUl  It  do  less  harm.  And  only  when 
it  does  less  harm  In  the  name  of  doing  "good" 
will  the  electric  utilities  experience  an  In- 
vestment climate  conducive  to  providing  the 
electric  power  the  people  need. 

U.S.  Senate, 
Washington,  DC,  August  16, 1974. 
Mr.  Ross  Mackenzie, 
Editorial  Page  Editor, 
Richmond  News  Leader. 
Richmond,  Va. 

Dear  Mr.  Mackenzie:  My  attention  hu 
Just  been  called  to  your  24  July  editorial, 
"Bringing  Power  to  the  People."  which  has 
been  reprinted  and  circulated  by  electric  util- 
ities. In  that  editorial  you  say  that  many  of 
those  who  suggest  that  the  nation's  capital 
investment  system  Is  not  adequate  to  meet 
future  demand  In  the  energy  field  "are  In- 
fatuated with  the  notion  that  the  govern- 
ment ought  to  run  the  nation's  electric  util- 
ities. And  certain  influential  individuals  in 
the  government  are  saying  that  government 
control  would  be  Just  dandy.  For  example,  u 
a  first  step  in  that  direction  Senator  Lee 
Metcalf  of  Montana  has  introduced  legisla- 
tion that  would  empower  the  proposed  Con- 
sumer Protection  Agency  to  Intervene  in  all 
rate  cases  involving  utilities — cases  heard  bj 
state  regulatory  agencies  such  as  Virginia's 
State  Corporation  Commission." 

If,  as  you  suggest.  Federal  Intervention  In 
utility  rate  cases  at  the  State  level  leads  to 
government  control  of  utilities  they  would 
have  been  nationalized  long  ago.  The  Pedeitl 
government  has  Intervened  in  hundreds  of 
ca.ses  before  dozens  of  State  regulatory  com- 
missions during  the  past  quarter  of  a  century. 
Surely  you  must  know  of  the  Defense  De- 
partment's recent  Intervention  before  the 
Virginia  State  Corporation  Commission— and 
that  Commission's  denial  of  Defense  Depart- 
ment requests. 

Under  present  law  the  Federal  Government 
enters  these  cases  as  a  large  Industrial  rat- 
tomer.  rather  than  representing  the  Inter- 
ests of  small  businessmen  and  individuals 
who — thanks  In  part  to  their  lack  of  effective 
representation — usually   pay  proportionate!! 
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more  for  utility  services  than  Industrial  and 
Federal  users  do. 

Have  the  blandishments  of  the  utility 
lobby  beguiled  the  News  Leader  into  the 
belief  that  southern  governors — such  as  Wal- 
lace of  Alabama,  Carter  of  Georgia  and  West 
of  South  Carolina — have  entered  into  a  cabal 
to  socialize  the  nation's  electric  power  in- 
dustry? They  and  other  governors  support 
my  amendment.  After  all,  it  is  a  state's  right 
amendment.  It  conditions  Intervention  by 
the  Federal  agency  upon  written  request  of 
a  governor  or  his  designees,  a  State  regula- 
tory commission  or  an  official  state  consumer 
protection  agency. 

There  Is  new  urgency  to  strengthen  State 
regulation.  During  the  past  few  weeks  the 
Federal  Energy  Administrator  ha£  urged  that 
utility  commissions  Institute  automatic  ad- 
justment   clauses    for    all    utility    operating 


costs,  not  Just  fuel  costs.  The  effect  of  such 
a  policy,  If  adopted,  would  be  to  divest  reg- 
ulatory officials  of  important  responsibilities, 
deprive  the  public  of  participation  in  deci- 
sion-making and  invest  even  more  power 
In  the  electric  utilities  which  deeign  the  au- 
tomatic clauses. 

It  is  Important  to  understand  that  there 
are  limits  to  the  Federal  system's  capacity 
to  improve  the  Investment  climate  for  util- 
ities. During  the  past  20  years  the  Federal 
income  tax  paid  by  electric  utilities  has 
declined  from  about  14  cents  out  of  each 
revenue  dollar  to  only  2.6  cents.  According 
to  data  from  electric  utilities  recently  pre- 
sented to  one  of  my  subcommittees  by  the 
chairman  of  the  Federal  Power  Commission, 
almost  one  fourth  of  the  major  electric 
utilities   paid    no   Federal    Income    taxes    at 


all  last  year,  and  actually  accumulated  tax 
credits  Instead. 

Virginia  Electric  &  Power,  for  example,  ac- 
cumulated a  Federal  tax  credit  of  $735,232, 
even  though  its  net,  after  tax  profit  amounted 
to  22.5  cents  out  of  every  revenue  dollar,  well 
above  the  healthy  national  average  of  15 
cents  out  of  every  dollar. 

The  responsibility  for  Federal  tax  policy 
is  ours,  here  In  the  Congress.  But  £is  the  fig- 
ures above  show  we  have  become  as  lenient, 
taxwise.  with  electric  utilities  as  we  are  with 
oi:  companies.  So  this  is  a  good  time  to  take 
a  good  look  at  utility  operations,  at  the  State 
regulatory  level,  and  seeing  what  economies 
can  be  made.  My  amendment  could  he:p  gov- 
ernors and  State  commissions  In  that  effort. 
Very  truly  yours, 

Lee  Mttcauf. 


SENATE— rwesrfaz/,  September  10,  1974 


The  Senate  met  at  12  o'clock  noon  and 
was  called  to  order  by  Hon.  William  D. 
Hathaway,  a  Senator  from  the  State  of 
Maine. 


Mr,  HATHAWAY  thereupon  took  the 
chair  a«  Acting  President  pro  tempore. 


ator  from  Florida  iMr.  Chiles)  is  recog- 
nized for  not  to  exceed  15  minutes. 


PRAYER 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Eastland). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.   Senate, 
President  pro  tempore, 
Washington.  D.C,  September  10,  1974 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  William  D 
Hathaway,  a  Senator  from  the  State  of 
Maine,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
V  President  pro  tempore. 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 

prayer : 

Almighty  God,  eternal,  sure  and  strong, 
who  in  times  past  has  watched  over  this 
Nation,  be  to  us  still  "the  pillar  of  a  cloud 
by  day  and  the  pillar  of  fire  by  night"  to 
guide  us  into  the  future.  Amid  all  the 
surprises  of  passing  events  which  vex  the 
mind  and  trouble  the  soul,  keep  us  steady 
and  firm  in  our  faith  and  in  the  pursuit 
of  righteousness. 

Teach  us  anew  the  truth  of  Thy  Word 
that  the  judgments  of  the  Lord  are  true 
and  righteous  altogether  and  that  divine 
judgment  transcends  all  lesser  judg- 
ments. 

We  beseech  Thee,  O  Lord,  to  redeem 
our  failures.  Overrule  our  mistakes. 
Strengthen  our  weakness.  Forgive  our 
sins.  Calm  our  anxieties.  In  these  times 
that  try  men's  souls  and  that  cry  aloud 
for  wisdom  and  character,  make  us 
worthy  of  the  high  trust  we  bear.  Bring 
to  our  common  life  the  healing  Spirit 
of  the  Master,  who  came  not  to  be  min- 
istered unto  but  to  minister  and  give  His 
life  for  others. 

In  His  holy  name  we  pray.  Amen. 


MESSAGES  FROM  THE  PRESIDENT 

?Iessages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Hathaway) 
laid  before  the  Senate  messages  from  the 
President  of  the  United  States  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  SAFEST  COURSE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
can  get  into  so  much  trouble  by  saying 
almost  anything  at  this  point,  that  I  will 
say  nothing.  [Laughter.] 

I  yield  back  the  remainder  of  my  time. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, September  9,  1974,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


INTEGRATION— NORTH  AND  SOUTH 

Mr.  CHILES.  Mr.  President,  I  wish  to 
comment  today  on  an  AP  story  out  of 
Washington,  that  I  recently  read.  The 
headline  reads  "United  States  Yields  to 
North  on  Integration."  The  story  quotes 
Mr.  Weinberger,  the  Secretary  of  HEW, 
and  begins  as  follows : 

The  government  is  taking  a  conciliatory 
approach  to  Northern  school  desegregation 
because  of  'very  strong,  bitter  opposition" 
north  of  the  Mason-Dixon  Line,  Health, 
Education  and  Welfare  Secretary  Caspar 
Weinberger  said  Friday. 

The  threat  of  Federal  fund  cutoffs,  used 
to  whip  Southern  schools  into  line,  fre- 
quently would  produce  more  rather  than  less 
desegregation  in  the  North,  he  said  m  an 
Interview. 

"I  think  we  have  to  face  the  fact  that  we 
are  dealing  with  a  very  fierce  public  opposi- 
tion to  desegregation  in  many  northern 
cities,"  said  Weinberger.  He  declined  to  name 
any  specific  trouble  spots. 

"The  bulk  of  segregated  practices  occurs 
in  concentrated  urban  areas  of  the  North, 
where  the  opposition  to  busing  and  various 
forms  of  desegregation  appears  to  be  far 
stronger  than  in  the  South."  he  said. 

I  wish  to  comment  on  the  statement 
that  it  appears  that  the  opposition  to 
busing  is  stronger  in  places  in  the  North 
than  it  is  in  the  South.  My  State  had 
a  straw  ballot  on  busing.  Seventy-eight 
percent  of  the  people  who  expressed 
themselves  in  that  ballot  said  that  they 
were  opposed  to  busing.  We  have  gone 
through  a  chaotic  time  of  forced  ousing 
orders  being  invoked  in  my  State,  and 
I  find  it  hard  to  believe  that  anyone 
could  say  that  there  was  more  opposition 
to  busihg  somewhere  else  than  there  nas 
in  the  South.  Perhaps  what  Mr.  Wein- 
berger is  saying  is  that  the  rest  of  the 
country  did  not  mind  when  we  were  hav- 
ing forced  busing  in  the  South,  bat  now 
that  that  busing  has  virtually  been  com- 
pleted, there  is  some  fierce  opposition,  as 
I  see  it.  in  Boston,  in  Detroit,  and  any 
other  place  where  some  kind  of  token 
busing  is  going  on,  while  we  in  the  South 
have  long  been  completely  under  the 
forced  busing  orders. 

I  read  further  from  the  article : 
Weinberger  conceded  that  HEW  ha.<;  made 
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greater   progress  in   desegregating   Southern 
schools. 

"One  of  the  reasons  is.  I  think,  that  we 
had  farther  to  no."  he  said.  "But  secondly. 
the  public  has  been  much  more  willing  to 
accept  desegregation  in  the  South." 

A.aain  I  think  that  when  Mr.  Wein- 
berger say.^  "the  pubhc,"  he  means,  per- 
haps, that  the  country  as  a  whole  has 
been  more  wiHing  to  accept  desegrega- 
tion in  the  South  because  we  were  sup- 
posed to  be  racists  to  start  with.  We  did 
have  .set! regaled  schools:  there  is  no 
doubt  about  that.  They  were  de  facto 
segregated.  There  was  not  a  lot  of  hanky- 
panky  about  their  being  segregated. 
They  actually  were,  and  that  was  wrong. 
The  court  lound  that  it  was  wrong.  I 
think  the  South  has  made  great  strides 
in  trying  to  meet  that  situation. 

In  the  same  poll  I  referred  to.  74  per- 
cent of  tht>  people  who  responded  in 
the  straw  ballot  said  they  did  not  wish 
to  go  back  to  the  separate  but  equal 
school  sy.-tem.  They  did  not  want  to  step 
backward.  At  the  same  time,  for  the  life 
of  me.  I  cannot  understand  why  we  have 
one  set  of  rules  for  the  South,  in  which 
we  can  use  the  Federal  courts,  we  use 
the  Justice  Department,  we  use  HEW. 
we  cut  olT  funds,  we  invoke  orders,  and 
we  brine  about  a  total  submission,  with- 
out any  kind  of  rational  plans  or  any 
kind  of  time  delays,  but  in  the  North 
we  talk  about  the  fact  that  there  is  this 
fierce  opposition. 

I  re^d  further  from  the  article.  Mr. 
Weinberger  said: 

There  are  frequently  many  ways  you  can 
accomplish  a  great  deal  more  by  persuasion 
and  discui='!lnn  and  negotiations  to  produce 
desesrregatlon  plans.  There  are  many  situa- 
tions in  which  withdrawal  of  funds  promotes 
more  segresatlon. 

To  conclude  that  we  haven't  done  our  Job 
because  we  haven't  withheld  Federal  funds 
Is,  I  think,  a  totally  unwarranted  conclu- 
sion. 

He  IS  commenting  on  an  independent 
study  that  had  been  done  for  HEW  which 
very  strongly  criticized  their  particular 
endeavors  because  they  had  not  carried 
out  the  kind  of  policies  elsewhere  in  the 
country  that  they  hid  carried  out  in  the 
South.  Now  he  is  saying  that  while  it  was 
all  right  to  carry  tho.se  out  m  the  South, 
it  would  be  totallv  unwarranted  to  do 
that   any\\here  eKe 

The  article  continues: 

We  are  doing  our  Job  under  very  difficult 
circumstances  where  there  is  a  very  strong 
diverKence  of  viewpoints  between  what  the 
Ir'w  says  and  what  the  public  wants. 

That  is  the  point  to  which  I  really 
v.ouid  like  to  call  attention.  Mr.  Wein- 
berger, as  a  servant  of  the  U.S.  Govern- 
ment, says  that  there  is  a  strong  differ- 
ence between  what  the  law  says  and  what 
the  j)ublic  wants.  So  he  is  not  going  to 
enforce  the  law  in  the  North,  and  he  has 
not  been  enforcing  the  law  up  there.  But 
we  did  not  pet  this  kind  of  comment 
when  we  were  dealing  with  the  treatment 
ill  the  South 

This  is  a  republic.  We  are  50  States.  I 
cannot  understand  why  the  50  States 
should  not  be  governed  by  the  same  rules 
and  the  same  procedures;  why  we  can 
say  that  for  one  State  we  have  to  en- 
force the  law  because  it  is  the  law,  but 
we  say  for  another  State,  as  Mr.  Wein- 
berger has  said,  that  there  is  a  difference 


in  the  viewpoints  between  what  the  law 
savs  and  what  the  public  wants. 

In  the  North,  Weinberger  said.  Federal 
civil  rights  enforcers  often  can  achieve 
better  results  by  convincing  local  school 
boards  to  design  plans  with  the  necessary 
public  support  than  by  going  in  with  a 
blunderbuss  and  taking  away  Federal 
funds,  to  put  them  in  a  frame  of  mind 
and  attitude  in  which  they  would  make 
no  effort  to  try  to  comply  with  the  law.  I 
wish  we  could  have  had  some  of  that 
reasoning.  Mr.  President,  in  some  of  the 
instances  in  the  South  when  we  were  at- 
tempting to  come  up  with  plans  that 
would  say  let  us  move  a  grade  at  a  time, 
let  us  move  in  some  area  where  we  have 
a  particular  problem  that  is  thorny,  that 
we  think  should  take  some  time  and  con- 
sultation before  we  can  do  it. 

But  we  were  never  jiven  that  kind  of 
opportunity.  We  were  told  that  the  law- 
is  the  law,  that  the  percentages  are  the 
percentages;  and  "You  either  d«  this  or 
you  lo.se  all  of  your  Federal  funds." 

Mr.  President.  I  am  anxious  to  see  now. 
in  view  of  these  statements  made  by  Mr. 
Weinberger,  whether  the  appropriate 
commiittees  of  the  Hou.se  and  the  Senate, 
the  Committees  on  Education,  will  have 
Mr.  Weinberger  before  the  Congress  to 
get  hi.s  views,  elicit  them  further  to  de- 
termine whether  tliere  are  really  two 
standards  for  this  country.  Is  there  one 
standard  when  applying  desegregation 
plans  to  the  South  and  another  when 
applying  them  to  the  rest  of  the  country? 
We  Know  from  the  figures  that  we  have 
much  more  integration  in  the  South  than 
we  do  in  other  parts  of  the  country.  We 
have  better  integration  not  only  of  the 
pupils,  but  we  have  better  integration  of 
teachers.  We  think  that  has  been  healthy. 
We  complain  about  the  forced  busing 
plans  that  have  been  placed  on  us,  but  if 
they  are  going  to  be  placed  on  us  in  the 
South  and  if  that  is  the  law,  then  we 
think  there  should  be  equal  treatment  in 
regard  to  those  busing  plans  with  the 
rest  of  the  Nation. 

I  am  anxious  to  see  whether  the  Sen- 
ate now.  in  its  zeal  for  determining  that 
the  laws  that  we  pass  and  the  laws  that 
the  Court  has  laid  down  are  properly  en- 
forced, will  call  upon  Mr.  Weinberger  to 
elicit  his  views  and  f^nd  out  if  he  really 
believes  that  there  is  a  very  strong  di- 
vergence of  viewpoints  between  what  the 
law  provides  and  what  the  public  wants. 
Does  he  believe  that  in  the  North,  it  is 
all  right  if  we  deal  with  persuasion  rather 
than  coercion,  and  that  it  is  better  not 
to  withhold  Federal  funds  in  the  North, 
when  that  was  done  in  many,  many  in- 
stances in  the  South?  These  are  the 
things  that  I  .shall  look  forward  to  .seeing. 
Mr.  President.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  the  As.-;©- 
ciated  Press  story  which  appeared  in  the 
Philadelphia  Inquirer  on  Sunday,  Sep- 
tember 7.  1974. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Unitfo  St.\tes  Yields  to  North  on 
Integration 
Wasuinciton. — The  government  Is  taking  a 
conciliatory  approach  to  Northern  school  de- 
segregation because  of  "very  strong,  bitter 
opposition"  north  of  the  Mason-Dlxon  Line. 
Health.  Education  and  Welfare  Secretary  Cas- 
par Weinberger  said  Friday. 


The  threat  of  Federal  fund  catoffs,  used  to 
whip  Southern  schools  into  line,  frequently 
would  produce  more  rather  than  less  desegre. 
gallon  In  the  North,  he  said  In  an  Interview " 

"I  think  we  have  to  face  the  fact  that  we 
are  dealing  with  a  very  fierce  public  opposi- 
tlon  to  desegregation  In  many  northern 
cities,"  said  Weinberger.  He  declined  to  name 
any  specific  trouble  spots. 

The  bulk  of  segregated  practices  occurs  In 
concentrated  urban  areas  of  the  North,  where 
the  opposition  to  busing  and  various  forms 
of  desegregation  appears  to  be  far  stronger 
than  in  the  South."  he  said. 

Weinberger  conceded  that  HEW  has  made 
greater  progress  In  desegregating  Southern 
schools. 

"One  of  the  reasons  Is,  I  think,  that  we 
had  farther  to  go,  "  he  said.  "But  secondly, 
the  public  has  been  much  more  willing  to 
accept  desegregation  in  the  South." 

Weinberger  criticized  a  private  clvi:  rights 
.study  released  Thursday  that  charged  that 
HEW  was  dragging  its  feet  on  Northern  school 
cases  despite  evidence  in  Its  own  files  of  vio- 
lations. • 

"There  are  frequently  many  ways  you  can 
accomplish  a  great  deal  more  by  persuasion 
and  discussion  and  negotiations  to  produce 
desegregation  plans."  he  said.  "There  are 
many  situations  m  which  withdrawal  of 
funds  promotes  more  segregation 

"To  conclude  that  we  haven't  done  our  Job 
because  we  haven't  withheld  Federal  funds  Is, 
I  think,  a  totally  unwarranted  conclusion. 

"We  are  doing  our  Job  under  very  difficult 
circumstances  where  there  Is  a  very  strong 
divergence  of  viewpoints  between  what  the 
law  .says  and  what  the  public  wants." 

In  the  North,  Weinberger  said.  Federal  civil 
rights  enforcers  often  can  achieve  better  re- 
sults by  convincing  local  school  boards  to 
design  plans,  "with  the  necessary  public  sup- 
port." than  by  "going  In  with  a  blunderbuss, 
taking  away  their  Federal  funds  and  put 
them  In  a  frame  of  mind  and  attitude  In 
which  they  would  make  no  effort  to  try  to 
comply  with  the  law." 

"We  are  enforcing  the  civil  rights  laws," 
Weinberger  declared,  "and  the  fact  that  you 
don't  use  an  extreme  or  ultimate  remedy 
doesn't  mean  not  pursuing  the  problem  ac- 
tively " 

Weinberger  said  HEW  is  "caught  In  the 
middle"  between  those  pressing  for  faster 
action  In  the  32  Northern  and  Western  statei 
and  others  opposing  change.  "The  more  active 
we  become  In  many  areas."  he  said,  "the 
stronger  the  public  criticism." 

If  HEW  "Just  stands  up  here  and  crack* 
the  whip  and  takes  away  Federal  funds," 
Weinberger  said,  "you  would  have  a  far  great- 
er pattern  of  desegregation  and  bltterneas." 

On  another  topic.  Weinberger  said  skyrock- 
eting medical  bills  are  "giving  ammunition 
to  people  who  want  nationalization  of  the 
health  Industry." 

He  made  It  clear  that  he  opposes  any  fur- 
ther Federal  controls  on  doctors  and  hospi- 
tals. 

"There  has  got  to  be  some  voluntary  re- 
straint or.  without  It.  there  will  have  to  be 
some  sort  of  government  cost  controls,"  he 
said 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virginia  fMr.  Robert  C. 
Byrdi  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


September  10,  197  J!f 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  majority 
leader  such  time  from  the  order  allotted 
to  me  as  he  may  require. 

Mr.  MANSFIELD.  I  thank  the  distin- 
guished Senator  from  West  'Virginia. 


CONGRESSIONAL  RECORD  —  SENATE 


30525 


THE  REHABILITATION  ACT  AMEND- 
MENTS OF   1974 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
turn  to  consideration  of  Calendar  Order 
No.  1087.  S.  G108. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  iS.  3108)  to  amend  the  Rehabilita- 
tion Act   of    1973. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Public  Welfare  with  an 
amendment  to  strike  out  all  after  the  en- 
acting clause  and  insert  the  following: 

TITLE  I— AMENDMENTS  TO  THE 

REHABILITATION  ACT  OP  1973 

SHORT   TITLE 

Sec.  100.  This  title  sha'l  be  knovni  as  the 
"R«habllltatlon  Act  Amendments  of  1974". 

REHABrLTTATION    SERVICES    ADMINISTRATION 

Sec.  101.  (a)  Section  3(a)  of  the  Rehablll- 
tatlon  Act  of  1973  Is  amended  to  read  as  fol- 
lows: "There  Is  established  In  the  Office  of 
the  Secretary  a  Rehabilitation  Services  Ad- 
ministration which  shall  be  beaded  by  a 
Commissioner  (hereinafter  In  this  Act  re- 
ferred to  as  the  'Commissioner')  appointed 
by  the  President  by  and  with  the  advice 
and  consent  of  the  Senate.  Except  for  titles 
IV  and  V  and  as  otherwise  specifically  pro- 
vided In  this  Act,  such  Administration  shall 
be  the  principal  agency,  and  the  Commis- 
sioner shall  be  the  principal  officer,  of  such 
Department  for  carrying  out  this  Act.  In 
the  performance  of  his  functions,  the  Com- 
missioner shall  be  directly  responsible  to  the 
Secretary  or  to  the  Under  Secretary  or  an 
appropriate  Assistant  Secretary  of  such  De- 
partment, as  designated  by  the  Secretary.  The 
functions  of  the  Commlslsoner  shall  not  be 
delegated  to  any  officer  not  directly  respon- 
sible, both  with  respect  to  program  oper- 
ation and  administration,  to  the  Commis- 
sioner.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  sixty 
days  after  the  date  of  enactment  of  this 
Act,  except  that  Insofar  as  such  amend- 
ment relates  to  appointments  to  the  office 
of  Commissioner  of  the  Rehabilitation  Serv- 
ices Administration  (established  by  section 
3iai  of  the  Rehabilitation  Act  of  1973), 
such  amendment  shall  take  effect  immedi- 
ately after  the  Individual  holding  that  office 
on  the  date  of  enactment  of  this  Act  ceases 
to  hold  that  office. 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  VOCATIONAL  REHABILITATION  SERV- 
ICES 

Sec.  102.  (a)  Section  100(b)  of  such  Act  is 
amended  by — 

111  striking  out  "and"  after  "1974."  In 
paragraph  (1)  and  Inserting  before  the  pe- 
riod at  the  end  of  such  paragraph  a  comma 
and  "and  $720,000,000  for  the  fiscal  vear 
ending  June  30,  1976";  and 

i2)  striking  out  "and"  after  "1974,"  In  the 
first  sentence  of  paragraph  (2)  and  Inserting 
»fter  "1975,"  In  such   sentence  "$42,000,000 


for  the  fiscal  year  ending  June  30,  1976,  and 
$45,000,000  for  the  fiscal  year  ending  June 
30,  1977; '. 

(b)  Section  112(a)  of  such  Act  Is  amended 
by  striking  out  "and"  after  "1974,"  and  by 
Inserting  after  "1975,"  the  following:  "and 
up  to  $3,000,000  but  no  lees  than  $1,500,000 
each  for  the  fiscal  years  ending  June  30, 
1976,  and  June  30,  1977,". 

(c)  Section  121(b)  of  such  Act  Is  amended 
by  striking  out  "1976"  and  Inserting  In  lieu 
thereof  "1978". 

EXTENSION     Oy    AUTHORIZATION     OF    APPROPRIA- 
TIONS   FOR    RESEARCH    AND  TRAINING 

Sec.  103.  Section  201(a)  of  such  Act  is 
amended  by — 

(1)  striking  out  "and"  after  "1974",  In  the 
first  sentence  of  paragraph  ( 1 )  and  Inserting 
after  "1975"  In  such  sentence  a  comma  and 
"and  $35,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $37,500,000  for  the  fiscal 
year  ending  June  30,  1977"; 

(2)  striking  out  the  comma  after  "$20  per 
centum"  In  the  second  sentence  of  para- 
graph (1)  and  Inserting  after  "respectively," 
In  such  sentence  "and  25  per  centum  of  the 
amounts  appropriated  In  each  succeeding 
fiscal  year";  and 

(3)  striking  out  "there  is  authorized  to  be 
appropriated"  In  paragraph  (2)  and  insert- 
ing after  "1975"  In  such  paragraph  a  comma 
and  "$35,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $37,500,000  for  the  fiscal 
year  ending  June  30,  1977". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  GRANTS  FOR  CONSTRUCTION  OF  RE- 
HABILITATION  FACILmZS 

Sec.  104.  Section  301(a)  of  such  Act  is 
amended  by — 

(1)  striking  out  "and"  after  "1974  ",  In  the 
first  sentence  and  Inserting  before  the  period 
at  the  end  of  such  sentence  a  comma  and 
"June  30,  1976,  and  June  30,  1977";  and 

(2)  striking  out  "1977"  In  the  last  sentence 
and  Inserting  In  Ueu  thereof  "1979". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  VOCATIONAL  TRAINING  SERVICES 
FOR    HANDICAPPED    INDIVIDUALS 

Sec.  105.  Section  302(a)  of  such  Act  Is 
amended  by  striking  out  "and"  after  "1974," 
and  by  inserting  after  "1975"  a  comma  and 
"June  30,  1976.  and  June  30.  1977". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  SPECIAL  PROJECTS  AND  DEMONSTRA- 
TIONS 

Sec.  106.  Section  304(a)(1)  of  such  Act 
is  amended  by  striking  out  "and"  after 
"1974."  and  by  Inserting  after  "1975"  a  com- 
ma and  "$20,000,000  for  the  fiscal  year  end- 
ing June  30,  1976,  and  $25,000,000  for  the 
fiscal  year  ending  June  30.  1977". 

EXTENSION  OF  AUTKORIZATION  OF  APPROPRIA- 
TIONS FOR  NATIONAL  CENTER  FOR  DEAF-BLIND 
YOUTHS  AND  ADULTS 

Sec.  107.  Section  305(a)  of  such  Act  Is 
amended  by  striking  out  "and"  after  "1974" 
and  by  Inserting  after  "1975"  a  comma  and 
"June  30.  1976.  and  June  30.  1977  ". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  PROGRAM  AND  PROJECT  EVALUA- 
TION 

Sec.  108.  Section  403  of  such  Act  is  amend- 
ed by  sriking  out  "and"  after  "1974"  and  by 
inserting  after  ••I91b."  the  following:  "June 
30,  1976,  and  June  30,  1977.". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS   FOR    SECRETARIAL    RESPONSIBILITIES 

Sec  109.  Section  405(d)  of  such  Act  is 
amended  by  Inserting  before  the  period  a 
comma  and  "$700,000  for  the  fiscal  year  end- 
ing June  30.  1976.  and  $1,000,000  for  the 
fiscal  year  ending  June  30. 1977". 

EXTENSION  OF  AUTHORIZATION  OF  APPROPRIA- 
TIONS FOR  ARCHITECTURAL  AND  TRANSPORTA- 
TION    BARRIERS     COMPLIANCE     BOARD 

Sec.  110.  Section  502(h)  of  such  Act  Is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  a  comma  and  "$1,500,000  for 


the  fiscal  year  ending  June  30.  1976,  and 
$2,000,000  for  the  fiscal  vear  endme  June  30, 
1977" 

MISCELLANEOUS    AMENDMENTS 

Sec  111.  (a)  Section  7(6)  of  sucii  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  the  purposes 
of  titles  IV  and  V  of  this  Act,  such  term 
means  any  person  who  (At  has  a  piivsical  or 
mental  Impairment  which  substantially 
limits  such  person's  functioning  or  one  or 
more  of  sucli  persons  major  life  act.-. uies. 
iB)  has  a  record  of  such  an  impairment,  or 
IC)  Is  regarded  as  having  such  an  impair- 
ment". 

(b)  Section  101(aU6)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  be- 
fore the  semicolon  "(Including  a  requirement 
that  the  State  agency  and  facilities  in  re- 
ceipt of  assistance  under  this  title  shall  take 
affirmative  action  to  employ  and  advance  In 
employment  qualified  handicapped  Indi- 
viduals covered  under,  and  on  the  same  terms 
and  conditions  as  set  forth  In.  section  503)". 

(c)  Section  101(a)(9)(C)  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  be- 
fore the  semicolon  "In  such  detail  as  required 
by  the  Secretary  in  order  for  him  to  analyze 
and  evaluate  annually  the  reasons  for  and 
numbers  of  such  Ineligibility  determinations 
as  part  of  his  responsibilities  under  section 
401,  and  that  the  State  agency  will  semian- 
nually categorize  and  analyze  such  reasons 
and  numbers  and  report  this  Information  to 
the  Secretary  and  will  on  an  annual  basis 
review  each  such  ineligibility  determination 
In  accordance  with  the  criteria  set  forth  in 
section  102  ". 

Id)  Section  101(a)  (15)  of  such  Act  Is 
amended  by  inserting  after  "facilities"  at  the 
end  of  the  parenthetical  "and  review  of  the 
efficacy  of  the  criteria  employed  with  respect 
to  Ineligibility  determinations  described  In 
subclause  (C)  of  clause  (9)  of  this  subsec- 
tion". 

(e)  Section  102  of  such  Act  Is  amended 
by— 

(1)  inserting  in  subsection  (ai  after  "pro- 
gram" where  It  first  appears  In  the  first  sen- 
tence a  comma  and  "or  the  specification  of 
reasons  for  a  determination  of  Ineligibility 
prior  to  Initiation  of  such  program  based  on 
preliminary  diagnosis,",  and  inserting  at  the 
end  of  the  second  sentence  of  such  subsection 
before  the  period  a  comma  and  "and,  as  ap- 
propriate, such  specification  of  reasons  for 
such  an  Ineligibility  determination  shall  set 
forth  the  rights  and  remedies.  Including  re- 
course to  the  process  set  forth  In  subsection 
lb)  (5)  of  this  section,  available  to  the  In- 
dividual in  question"; 

(2)  striking  out  in  subsection  lO  all  of 
clause  1 1 )  from  "in"  the  first  time  it  appears 
through  "primary"  and  inserting  In  Ueu 
thereof  "in  making  any  determination  of  in- 
eligibility referred  to  in  subsection  (a)  of  this 
section,  or  in  developing  and  carrying  out 
the  individualized  written  rehabilitation 
program  required  by  section  101  In  the  case 
of  each  handicapped  individual,";   and 

(3)  striking  out  In  clause  i2)  of  subsec- 
tion (c)  "program,  that  the  evaluation  of 
rehabilitation  potential  '  and  inserting  In 
lieu  thereof  "program,  or  as  a  part  of  the 
specification  of  reasons  for  an  Ineligibility 
determination,  as  appropriate,  that  the  pre- 
liminary dlagno.sls  or  evaluation  of  rehabili- 
tation potential,  as  appropriate,". 

(f)  Section  112(a)  of  such  Act  is  amended 
by  inserting  after  "June  30,  1974,  and"  a 
comma  and  "from  funds  appropriated  under 
section  304  for  special  projects  and  demon- 
strations,". 

ig)  Section  130 ibi  of  such  Act  Is  amended 
by  striking  out  "February  1.  1975"  s:id  In- 
serting in  lieu  thereof  "September  30.  1975". 

i  h  I  Section  202 1  a  i  of  such  Act  is  amended 
by  striking  out  "arid  analy.ses  "  in  the  pen- 
ultimate clause  and  insert  in  Ueu  thereof  a 
comma  and  "analyses,  and  liemonstrations". 

Ill  Section  304ibl  of  such  Act  :i  anieiicied 
bv— 
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fl)  striking  out  •'and"  before  •■|2)"  In  the 
first  sentence,  and  inserting  at  the  end  of 
such  sentence  before  the  period  a  comma 
and  "iind  (3)  for  operatlns  programs  iln- 
cludin^  renovation  and  construction  of  fa- 
cilities, where  appropriate  i  to  demonstrate 
methods  of  niakiut;  recreational  activities 
fully  accessible  to  handicapped  hidivlduals; 
and 

(2)  striking  oiit  "for"  the  third  time  It 
appears  in  the  parenthetical  in  clause  (2) 
In  the  first  sentence  and  inserting  in  lieu 
thereof  "or". 

(J)  Section  304(c)  of  such  Act  is  amended 
by  inserting  after  "Labor."  in  the  first  sen- 
tence "who" 

(ki  Section  304(e)(1)  of  such  Act  Is 
amended  by  inserting  after  "iB)  "  the  follow- 
ing' "with  the  concurrence  o:  the  Board  es- 
tablished by  section  5u:j.'. 

ili(l)  Section  306, bi  of  such  Act  l.< 
amended  b.-  Insertine;  after  "project"  a 
comma  and  "or  for  a  project  which  Involves 
cor^structlon." 

i2)  Section  30C(b)i4i_  of  such  Act  i^ 
amended  by  Inserting  aUer  "specifications" 
the  loUowlnp-  "which  have  been  approved  by 
the  Board  established  by  section  502.". 

im)  Section  405(aMl)  of  stich  Act  Is 
amended  bv  striking  out  "within  eighteen 
months  aUtr  the  date  of  enactment  of  this 
Act."  and  ln.?ertlng  in  lieu  thereof  "not  later 
than  July  1.  1975,". 

in)  Section  405(C)  of  such  Act  Is  amended 
to  read  as  follows: 

"(CI  The  functions  assigned  to  the  Secre- 
tary by  this  section,  Including  the  establish- 
ment and  operation  of  an  OiSre  for  Handi- 
capped Ir.dlvkiuals  to  perform  such  func- 
tions, shall  not  be  delegated  to  any  persons 
not  assigned  to  and  operatln'.;  in  the  Immedi- 
ate office  of  the  Secretary  or  the  Under  Sec- 
retary of  Health.  Education,  and  Welfare." 
lOMli  Section  502(a)  of  such  Act  is 
amended  bv  addliu;  the  following  new  clause 
after  clause  i5)  and  reiuimberlnj:  the  suc- 
ceeding clau.ses  accordingly: 
"(6  I  Depi\rtment  of  Defense:". 
(2i  Section  502(a)  of  such  .'Vet  Is  further 
amended  bv  adding  at  the  end  thereof  the 
follov..n)i  new  se;Uence:  "The  Secretary  of 
Health,  Kclucation.  and  Welfare  shall  be  the 
Chairman  of  the  Board  and  the  Board  .shall 
appoint,  upon  recommendation  of  the  Secre- 
tary, .i  Consumer  Advl.sory  Panel,  a  majority 
of  the  members  of  which  shall  be  handi- 
capped Indh  Iduals.  to  provide  guidance,  ad- 
vice, and  recommendations  to  the  Board  In 
carrvlng  out   its  functions." 

ipi(l)  Section  502(d)  of  such  Act  Is 
amended  by  striking  out  "section,  the 
Board"  In  the  first  sentence  and  Inserting  In 
lieu  thereof  "Act,  the  Board  shall,  directly  or 
through  grants  to  or  contracts  with  public  or 
private  nonprofit  organizations,  carry  out 
Its  functions  under  subsectloi.s  (b)  and  (c) 
of  this  sectlo;i,  and". 

(2)  Section  502(d)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Any  such  order 
affecting  any  Federal  dep.irtment.  agency,  or 
Instrumentalltv  of  the  United  States  shall 
be  final  and  binding  on  such  department, 
agency,  or  instrumentality.  An  order  of  com- 
pliance mflv  Include  the  wlthholduig  or  sus- 
pension  of  Federal  funds  with  respect  to  any 
building  found  not  to  be  In  compliai.ce  with 
standards  prescribed  pursuant  to  the  Acts 
cited  in  subsection  ib)  of  this  section.". 

(q)  Section  502(e)  of  such  Act  Is  amended 
by  adding  before  the  first  sentence  the  fol- 
lowing new  first  sentence:  "There  shall  be 
appointed  by  the  Board  an  executive  director 
and  such  other  professional  and  clerical 
personnel  ;is  are  necessary  to  carry  out  Its 
functions  under  this  Act.". 

(T)  Section  502(g)  of  such  Act  Is  amended 
by  striking  out  in  the  penultimate  sentence 
■prior  to  January  1"  and  In.sertlng  In  lieu 
thereof  "not  later  than  September  30". 
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TITLE  11— RANDOLPH-SHEPPARD  ACT 

AMENDMENTS 

SHORT  TTrLE 

Sec.  200.  ThU  title  may  be  cited  as  the 
"Randolph-Sheppard  Act  Amendments  of 
1974". 

FINDINGS 

( 1 )  after  review  of  the  operation  of  the 
blind  vending  stand  program  authorized 
under  the  Randolph-Sheppard  Act  of 
June  20.  1936,  that  the  program  has  not 
developed,  and  has  not  been  sustained.  In  the 
manner  and  spirit  In  which  the  Congress 
Intended  at  the  time  of  its  enactment.  ai;d 
that,  in  fact,  the  growth  of  the  program  has 
been  Inhibited  by  a  number  of  external 
forces. 

(2i  that  the  potential  exists  for  doubling 
the  number  of  bUnd  operators  on  Federal 
and  other  property  under  the  Randolph- 
Sheppard  program  within  the  next  five  vears, 
provided  the  obstacles  to  growth  are  re- 
moved, that  legislative  and  administrative 
means  exist  to  remove  such  obstacles,  and 
that  Congress  should  adopt  legislation  to 
that  end: and 

(3 1  that  at  a  minimum  the  following 
actions  must  be  taken  to  insure  the  con- 
tinued vitality  and  expansion  of  the 
Randolph-Sheppard  program — 

(A)  establish  uniformity  of  treatment  of 
blind  vendors  by  aU  Federal  departments, 
agencies,  and  Instrumentalities. 

(B)  establish  guidelines  for  the  operation 
of  the  program  by  State  llcen.->lng  agencies, 

(C)  require  coordination  among  the  sev- 
eral entitles  with  responsiblUtv  for  the  pro- 
gran  j, 

(D)  establish  a  priority  for  vending  facili- 
ties operated  by  blind  vendors  on  Federal 
property. 

(E)  establish  administrative  and  Judicial 
procedures  under  which  fair  treatment  of 
blind  vendors,  state  licensing  agencies,  and 
the  Federal  Government  Is  assured, 

(P)  require  stronger  admlnLstratlon  and 
oversight  functions  In  the  Federal  ofllce 
carrying  out  the  program,  and 

(G)  accomplish  other  legislative  and 
administrative  objections  which  will  permit 
the  Randolph-Sheppard  program  to  flourish 

OPERATION   OP   VENDING   FACILrma   ON    FEDrRAL 
PROPERTT 

Sec.  202.  The  first  section  of  the  Act 
entitled  "An  Act  to  authorise  the  operation 
of  stands  In  Federal  buUdlngs  by  blind  per- 
sons, to  enlarge  the  economic  opportunities 
of  the  blind,  and  for  other  purposes"  (here- 
after  referred  to  in  this  title  as  the 
"Randolph-Sheppard  Act"),  approved  June 
20,  1936.  as  amended  (20  U.S.C.  107),  Is 
amended  by  striking  out  all  after  the  enact- 
ing clause  and  Inserting  in  lieu  thereof  the 
following: 

"That  (a)  for  the  purposes  of  providing 
blind  persons  with  remunerative  employ- 
ment, enlarging  the  economic  opportunities 
of  the  blind,  ar.d  stimulating  the  blind  to 
greater  efforts  In  striving  to  make  them- 
selves self-supporting,  blind  persons  licensed 
under  the  provisions  of  this  Act  shall  be 
authorized  to  operate  vending  facilities  on 
any  Federal  property. 

"(b)  In  authorizing  the  operation  of  vend- 
ing facilities  on  Federal  property,  priority 
shall  be  given  to  blind  persons  llcen.sed  by  a 
State  agency  as  provided  in  this  Act:  and 
the  Secretary,  through  the  Commissioner, 
shall,  after  consultation  with  the  Admin- 
istrator of  General  Services  and  other  heads 
of  departments,  agencies,  or  Instrumentali- 
ties of  the  United  States  in  control  of  the 
maintenance,  operation,  and  protection  of 
Federal  property,  prescribe  regulations  de- 
signed to  assure  that — 

"(1)  the  priority  under  this  subsection  Ls 
given  to  such  licensed  blind  persons  (In- 
cluding   assignment    of    vending    machine 


Income  pursuant  to  section  7  of  this  Act  to 
achieve  and  protect  such  priority),  and 

"(2)  wherever  feasible,  one  or  more  vend. 
Ing  facilities  are  established  on  all  Federal 
property.  Including,  to  the  maxlmiun  extent 
feasible,  vending  facilities  In  the  areas  whei» 
employees  work,  to  the  extent  that  any  such 
facility  or  facilities  would  not  adversely 
affect  the  interests  of  the  United  States 
Any  limitation  on  the  placement  or  oper*. 
tlon  of  a  vending  faculty  baaed  on  a  finding 
that  such  placement  or  operation  would  ad. 
versely  affect  the  Interests  of  the  UtUtad 
States  shall  be  fully  Justified  In  writing  to 
the  Secretary,  who  shall  determine  whether 
such  limitation  Is  Justified.  A  determination 
made  by  the  Secretary  pursuant  to  this  pro- 
vision shall  be  binding  on  any  department, 
agency,  or  Instrumentality  of  the  United 
States  affected  by  such  determination.  The 
Secretary  shall  publish  such  determination, 
along  with  supporting  documentation,  in 
the  Federal  Register. '. 

FEDER.\L  .*ND  STATE  RESPONSIBILITIES 

Sec.  203.  (ai  (1)  Section  2(a)  of  the  Han. 
dolph-Sheppard  Act  is  amended  by  redeslg. 
natlng  paragraphs  d)  through  (5)  as  para- 
graphs (2)  through  i6),  respectively,  and 
by  inserting  the  following  new  paragraph 
(1): 

"(1)  In.sure  that  the  Rehabilitation  Serv. 
Ices  Administration  Is  the  principal  agency 
for  carrying  out  this  Act;  and  the  Commls. 
slouer,  shall  within  one  hundred  and  eighty 
days  after  enactment  of  the  Randolph- 
Sheppard  Act  Amendments  of  1974, 
establish  requirements  for  the  uniform 
application  of  this  Act  by  each  State  ageni^ 
designated  under  paragraph  (5)  of  this  sub- 
section, Including  appropriate  accounting 
procedures,  policies  on  the  selection  and 
establishment  of  new  vending  facilities,  dl». 
trlbutlon  of  Income  to  blind  vendors,  and 
the  use  and  control  of  set-aside  funds  under 
section  3(3)  of  this  Act;" 

(2)  Section  2(a)(2)  of  such  Act,  as  re- 
designated  by  paragraph  (1)  of  this  subsec- 
tlon.  Is  amended  to  read  as  follows: 

(2)  Through  the  Commissioner,  mak* 
annual  srrveys  of  concessions  vending  op- 
portunities for  blind  persona  on  Federal  and 
other  property  In  tl-.e  United  States,  particu- 
larly with  respect  to  Federal  property  under 
the  control  of  the  General  Services  Admlnls- 
tratlon.  the  Department  of  Defense,  and  the 
United  States  Postal  Service;". 

;3)  Scctloi;  2(a)  :5)  of  such  .Act.  as  redes- 
ignated by  paragraph  ( 1 )  of  this  subsection, 
is  amended — 

(A)  by  striking  out  "comml.sslon"  each 
place  It  appears  and  inserting  In  lieu  thereof 
"agency", 

(B)  by  striking  out  "and  at  least  twenty- 
one  years  of  age". 

(C)  by  striking  out  "articles  dispensed 
automatically  or  In  containers  or  WTapplng 
m  which  ihey  are  placed  before  receipt  by 
the  vending'  stand,  and  such  other  articles  aj 
may  be  approved  for  each  property  by  the 
department  or  agency  in  coTitrol  of  the  main- 
tenance, operation,  and  protection  thereof 
and  the  State  licensing  agency  In  accord- 
ance with  the  regulations  prescribed  pursu- 
ant to  the  flr."=t  section"  and  Inserting  in 
lieu  thereof  the  following:  "foods,  beverages, 
and  other  articles  or  services  dispensed  auto- 
matically or  manually  and  prepared  on  or 
off  the  premises  In  accordance  with  all  ap- 
plicable health  laws,  as  determined  by  the 
State  licensing  agency,  and  including  th» 
vending  or  exchange  of  chances  for  any  lot- 
tery authorized  by  State  law  and  conducted 
by  an  agency  of  a  State". 

(D)  by  striking  out  "stands"  and  "stand" 
and  Inserting  in  lieu  thereof  "facilities"  and 
"facility",  resF)ectlvely.  and 

(E)  by  striking  out  the  colon  and  all  mat- 
ter following  the  colon,  and  Inserting  in  lieu 
thereof";  and". 
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(4)  Section  2(a)  (6)  of  such  Act,  as  redes- 
ignated by  paragraph  (1)  of  this  subsection. 
15  amended  to  read  as  follows : 

■■i6)  Through  the  Commission,  (A)  con- 
duct periodic  evaluations  of  the  program 
authorized  bv  this  Act,  including  upward 
mobility  and  other  training  required  by  sec- 
tion 8.  and  annually  submit  to  the  appropri- 
ate committees  of  Congress  a  report  based  on 
such  evaluations,  and  (B)  take  such  other 
steps.  Including  the  Issuance  of  such  rxiles 
and  i-egulatlons.  as  mav  be  necessary  or  de- 
sirable m  carrying  out  the  provisions  of  this 

Act," 

(b)  Section  2(b)  of  such  Act  Is  amended — 

1 1 )  by  striking  out  "stand"  where  It  ap- 
pears in  the  first  and  second  sentences  and 
inserting  in  lieu  thereof  "facility"; 

(2)  by  striking  out  "and  have  resided  for 
at  least  one  year  In  the  State  In  which  such 
stand  Is  located";  and 

(3)  by  striking  out  "but  are  able,  In  spite 
of  such  Infirmity,  to  operate  such  stands.". 

(c)  Section  2(c)  of  such  Act  Is  amended 
bv  striking  oxit  "stand"  in  both  places  In 
which  it  appears  and  inserting  In  lieu  there- 
of "facility". 

(d)  Section  2  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  stibsectlons : 

"(d)  (1)  After  September  30,  1974.  no  de- 
partment, agency,  or  Instrumentality  of  the 
United  States  shall  undertake  to  acquire  by 
ownership,  rent,  lease,  or  to  otherwise  oc- 
cupy. In  whole  or  In  part,  any  building  un- 
less, after  consultation  with  the  Secretary 
and  the  State  licensing  agency.  It  is  deter- 
mined by  the  Secretary  that  (A)  such  build- 
ing includes  a  satisfactory  site  or  sites  for 
the  location  and  operation  of  a  vending  fa- 
cility by  a  blind  person,  or  (B)  If  a  building 
15  to  be  constructed,  substantially  altered,  or 
renovated,  or  In  the  case  of  a  building  that  is 
already  (xcvipied  on  such  date  by  such  de- 
partment, agency,  or  Instrumentality,  is  to  be 
substantially  altered  or  renovated  for  use 
by  such  department,  agency,  or  Instrumen- 
tality, the  design  for  such  construction,  sub- 
stantial alteration,  or  renovation  Includes  or 
satisfactory  site  or  sites  for  the  location  and 
operation  of  a  vending  facility  by  a  blind 
person.  £^ch  such  department,  agency,  or  In- 
.nrumentallty  shall  provide  notice  to  the  ap- 
propriate State  licensing  agency  of  its  plans 
for  occupation,  acquisition,  renovation,  or 
relocation  of  a  building  adequate  to  permit 
such  State  agency  to  determine  whether  such 
building  Includes  a  satisfactory  site  or  sites 
for  a  vending  facility. 

"(2)  The  provisions  of  p>aragraph  (1) 
shall  net  apply  (A)  when  the  Secretary  and 
the  State  licensing  agency  determine  that 
t.he  number  of  people  using  the  property  Is 
or  will  be  insufficient  to  support  a  vending 
facility,  or  iB)  to  any  privately  owned  build 
ing,  any  part  of  which  is  leased  by  any  de- 
partmen*.  aeency.  or  instrumentality  of  the 
United  States  and  in  which  (1)  prior  to  the 
execution  of  such  lea.se,  the  lessor  or  any 
of  his  tenants  had  In  operation  a  restaurant 
or  other  food  facility  In  a  part  of  the  build- 
ing r,ot  included  In  such  lease,  and  (ii)  the 
operation  of  such  a  vending  facility  by  a 
blind  person  would  be  in  proximate  and  sub- 
stantial direct  competition  with  such  restu- 
rant  or  other  food  facility,  except  that  each 
such  department,  agency,  and  instrumen- 
tality shall  make  every  effort  to  lease  property 
In  privately  owned  buildings  capable  of  ac- 
commodating a  vending  facility. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'satisfactory  site'  means  an  area 
determined  by  the  Secretary  to  have  suffi-- 
cient  space,  electrical  and  plumbing  outlets, 
and  such  other  facilities  as  the  Secretary 
Ticiv  by  regulation  prescribe,  for  the  loca- 
tion a:id  operation  of  a  vending  facility  by  a 
bli:'d   person. 

"(e)  In  any  State  having  an  approved 
plan  for  vocational  rehabilitation  pursuant 
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to  the  Vocational  Rehabilitation  Act  or  the 
Rehabilitation  Act  of  1973  (Public  Law  93- 
112),  the  State  licensing  agency  designated 
this  section  shall  be  the  State  agency  desig- 
nated under  section  101(a)(1)(A)  of  such 
RehabUltatlon  Act  of  1973.". 

DfTli;S    OF    STATE    LICENSING    AGENCIES    AND 
.ARBITRATION 

Sec.  204,  (ai  Section  3  of  the  Randolph- 
Sheppard  Act  is  amended — 

( 1 )  by  striking  out  "commission"  and 
inserting  In  lieu  thereof  "agency"; 

(2)  by  striking  out  In  paragraphs  (2i  and 
(3)  "stand"  and  "stands"  and  Inserting  in 
lieu  thereof  "facility"  and  "facilities",  re- 
spectively;  and 

(3)  by  striking  out  In  paragraph  (6)  the 
word  "stand"  and  Inserting  In  lieu  thereof 
"facility",  and,  by  Inserting  Immedlatelr  be- 
fore the  period  the  following:  ",  and  to  agree 
to  submit  the  grievances  of  any  blind  licensee 
not  otherwise  resolved  by  such  hearing  to 
arbitration  as  provided  In  section  5  of  this 
Act". 

(b)  Section  3(3)  of  such  Act  Is  further 
amended  by  striking  out  "and"  immediately 
before  subparagraph  (D)  and  by  Inserting 
Immediately  before  the  colon  at  the  end  of 
such  subparagraph  the  following  ";  and  (E) 
retirement  or  pension  funds,  health  Insur- 
ance contributions,  and  provision  for  paid 
sick  leave  and  vacation  time.  If  it  is  deter- 
mlr.ed  by  a  majority  vote  of  blind  licensees 
licensed  by  such  State  agency,  after  such 
agency  provides  to  each  such  licensee  full 
Information  on  all  matters  relevant  to  such 
proposed  program,  that  funds  under  this 
paragraph  shall  be  set  aside  for  such  pur- 
poses". 

(c)  Section  3(3)  of  such  Act  is  further 
amended     by     inserting     before     the     word 

■proceeds '  in  both  places  it  appears,  the 
word  "net". 

REPEAI-S 

Sec.  205.  Sections  4  and  7  of  the  Randolph- 
Sheppard  Act  are  repealed. 

arbitration;    vending   machine  income; 
personnel;  training 

Sec.  206.  The  Randolph-Sheppard  Act  Is 
further  amended  by  redesignating  sections  5, 
6,  and  8,  as  sections  4.  9.  and  10.  respectively, 
and  by  inserting  immediately  after  section  4, 
as  redesignated,  the  following  new  sections: 

"Sec.  5.  (a)  Any  blind  licensee  who  Is  dis- 
satisfied with  any  action  arising  from  the 
operation  or  administration  of  the  vending 
fEu:llity  program  may  submit  to  a  State 
licensing  agency  a  request  for  a  full  evi- 
dentiary hearing,  which  shall  be  provided 
by  such  agency  in  accordance  with  section 
3(6)  of  this  Act.  If  such  blind  licensee  Is 
dissatisfied  with  any  action  taken  or  decision 
rendered  as  a  result  of  such  hearmg,  he  may 
file  a  complaint  with  the  Secretary  who  shall 
convene  a  panel  to  arbitrate  the  dispute  pur- 
suant to  section  6  of  this  Act,  and  the  deci- 
sion of  such  panel  shall  be  final  and  binding 
on  the  parties  except  as  otherwise  provided 
in  this  Act. 

■(b)  Whenever  any  State  licensing  agency 
determines  that  any  department,  agency,  or 
Instrumentality  of  the  United  States  that  has 
control  of  the  maintenance,  operation,  and 
protection  of  Federal  property  Is  falling  to 
comply  with  the  provisions  of  this  Act  or 
any  regulations  Issued  thereunder  (Including 
a  limitation  on  the  placement  or  operation 
of  a  vending  facility  as  described  In  section 
Kb)  of  this  Act  and  the  Secretary's  deter- 
mination thereon)  such  licensing  agency  may 
file  a  complaint  with  the  Secretary  who  shall 
convene  a  panel  to  arbitrate  the  dispute 
pursuant  to  section  6  of  this  Act,  and  the 
decision  of  such  panel  shall  be  final  and 
binding  on  the  parties  except  as  otherwise 
provided  In  this  Act. 

"Sec.  6.  (a)  Upon  receipt  of  a  complaint 
filed  under  section  5  of  this  Act,  the  Secre- 


tary shall  convene  an  ad  hoc  arbitration 
panel  as  provided  In  subsection  (b).  Such 
panel  shall,  in  accordance  v^ith  the  provisions 
of  subchapter  II  of  chapter  5  of  title  5,  United 
States  Code,  give  notice,  conduct  a  hearing, 
and  render  its  decision  which  shall  be  sub- 
ject to  appeal  and  reviev  .is  a  final  agency 
action  for  purposes  of  chapter  7  of  such  title 
5. 

"(b)  (1)  The  arbitration  panel  convened  by 
the  Secretary  to  hear  grievances  of  blind  li- 
censes shall  be  composed  of  three  members 
appointed  as  follows: 

■(A)  one  Individual  designated  by  the 
State  licensing  agency; 

"(B)  one  individual  designated  by  the 
blind  licensee;  and 

"(C)  one  individual,  not  employed  by  the 
State  licensing  agency  or,  where  appropriate. 
Its  parent  agency,  who  shall  serve  as  chair- 
man. Jointly  designated  by  the  members  ap- 
pointed under  subparagraphs  (A)  and  (B). 
If  any  party  falls  to  designate  a  member 
under  subparagraph  (1)  (A),  (B),or  (C),the 
Secretary  shall  designate  such  member  on 
behalf  of  such  party. 

"(2)  The  arbitration  panel  convened  by  the 
Secretary  to  hear  complaints  filed  by  a  State 
licensing  agency  shall  be  composed  of  three 
members  appointed  as  follows : 

"(A)  one  Individual,  designated  by  the 
State  licensing  agency; 

■■(B)  one  individual,  designated  by  the 
head  of  the  Federal  department,  agency,  or 
Instrumentality  controlling  the  Federal  prop- 
erty over  which  the  dispute  arose;  and 

"(C)  one  individual,  not  employed  by  the 
Federal  department,  agency,  or  Instrumen- 
tality controlling  the  Federal  property  over 
which  the  dispute  arose,  who  shall  ser\-e  as 
chairman,  jointly  designated  by  the  members 
appointed  under  subparagraphs  (A)  and 
(Bi. 

If  any  party  fails  to  designate  a  member 
under  subparagraph  (2)  (A),  (B).  or  (CI. 
the  Secretary  shall  designate  such  member 
on  behalf  of  such  party.  If  the  panel  ap- 
pomted  pursuant  to  paragra^jh  (2)  finds  that 
the  acts  or  practices  of  any  such  department, 
agency,  or  instrumentality  are  in  violation 
of  this  Act.  or  any  regulation  Issued  there- 
under, the  head  of  any  such  department, 
agency,  or  instrumentality  shall  cause  such 
acts  or  practices  to  be  terminated  promptly 
and  shall  take  such  other  action  as  may  be 
necessary  to  carry  out  the  decision  of  the 
panel. 

■■(CI  The  decisions  of  a  panel  convened  by 
the  Secretary  pursuant  to  this  section  shall 
be  matters  of  public  record  and  shall  be  pub- 
lished in  the  Federal  Register 

"(di  The  Secretary  shall  pay  all  reasonable 
costs  of  arbitration  under  this  section  In 
accordance  with  a  schedule  of  fees  and  ex- 
pei'ises  he  shall  publish  in  the  Federal 
Register. 

"Sec  7.  (ai  In  accordance  with  the  provi- 
sions of  subsection  (b)  of  this  section,  vend- 
ing machine  income  obtained  from  the  op- 
eration of  vending  machines  on  Federal 
property  shall  accrue  1 1 )  to  the  blind 
licensee  opearting  a  vending  facility  on  such 
property,  or  (2)  iii  the  event  there  is  no 
blind  licensee  operating  such  facility  on  such 
property,  to  the  State  agency  in  whose  State 
the  Federal  property  is  located,  for  the  uses 
designated  in  subsection  (c)  of  this  section, 
except  that  with  respect  to  Income  which 
accrues  under  clause  (1)  of  this  subsection, 
the  Commissioner  may  prescribe  regulations 
imposing  a  ceiling  on  income  from  such 
vending  machines  for  an  individual  blind 
licensee.  In  the  event  such  a  ceiling  is  im- 
posed, no  blind  licensee  shall  receive  less 
vending  machine  Income  under  such  ceiling 
than  he  was  receiving  on  Jar.-.iary  1.  1974. 
No  limitation  shall  be  lmpos.?d  on  income 
from  vending  machines,  combined  to  create 
a  vending  facility,  which  are  maintained, 
serviced,  or  operated  by  a  blind  licensee.  Any 
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amounts  received  by  a  blind  licensee  that 
are  in  excess  of  the  amount  permitted  to 
accrue  to  him  under  any  celling  Imposed  by 
the  Commissioner  shall  be  disbursed  to  the 
appropriate  State  agency  under  clause  (2) 
of  this  subsection  and  shall  be  used  by  such 
agency  in  accordance  with  subsection  (c) 
of  this  section. 

•ibiil)  After  September  30.  1974,  100  per 
centum  of  all  vending  machine  income  from 
vending  machines  on  Federal  property  which 
are  m  direct  competition  with  a  blind  vend 


tlons.  or  facilities  does  not  exceed  93.000 
annually. 

"(e)  in  the  event  that  a  blind  vending 
facility  Includes  the  operation  of  a  cafeteria, 
the  contract  for  the  operation  of  such  cafe- 
teria shall  specify  that  It  shall  be  operated 
at  a  reasonable  coet  consistent  with  a  fair 
return,  high  quality  food,  and  reasonable 
prices. 

"(f  I  This  section  shall  not  operate  to  pre- 
clude preexisting  or  future  arrangements, 
or  regulations  of   departments,   agencies,   or 
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being  necessary  for  the  sale  of  the  articlei 
or  services  described  in  section  2(a)(5)  of 
this  Act  and  which  may  be  operated  by  blind 
licensees;  and 

■(8)  'vending  machine  income"  means  re- 
ceipts (other  than  those  of  a  blind  Ucenwe)" 
from  vending  machine  operations  on  Pedert] 
property,  after  cost  of  goods  sold,  where  the 
machines  are  operated,  serviced,  or  mala- 
talned  by.  or  with  the  approval  of.  a  depart- 
ment, agency,  or  Instrumentality  oj  tj,. 
United  States,  or  commissions  paid  (other 
Ing  facility  shall  accrue  as  specified  in  sub-  instrumentalities  of  the  United  States,  under  than  to  a  blind  licensee)  by  a  commerclii 
.section   la)   of  this  section    'Direct  competl-      which   blind  licensees    il)    receive  a  greater      vending    concern    which    operates,    services 

and  maintains  vending  machines  on  Federal 
property  for.  or  with  the  approval  of,  a  de- 
partment, agency,  or  instrumentality  of  the 
United  States,". 

PERSONNEL 

Sec.  208.  (a)  The  Secretary  of  Health.  Ed- 
ucation.  and  Welfare  is  directed  to  assign 
to  the  Office  for  the  Blind  and  Visually 
Handicapped  of  the  Rehabilitation  Services 
Administration  of  the  Department  of  Health 
Edncatlon.  and  Welfare  ten  additional  full-' 
time  personnel  (or  their  equivalent),  five  of 
whom  shall  be  supportive  personnel,  to  carry 
out  duties  related  to  the  administration  of 
the  Randolph-Sheppard  Act. 

lb)  Section  5108(c)  of  title  5  United 
States  Code.  Is  amended — 

(li  by  striking  out  "and"  at  the  end  of 
paragraph  ( iQi ; 

(2 1  by  striking  out  the  period  at  the  end 
of  paragraph  (in  and  inserting  in  liei] 
thereof  ";  and  ":  and 

(3)  by  adding  after  paragraph  (11)  the 
following  new  paragraph: 

"(12)  the  Secretary  of  Health.  Education, 
and  Welfare,  subject  to  the  standards  an(i 
procedures  pre.scrlbed  by  this  chapter,  may 
place  one  additional  position  In  the  OfBce  for 
the  Blind  and  Visually  Handicapped  of  the 
Rehabilitation  Servlce.s  Administration  in 
GS-16.  GS-17,  or  OS-18  • 

(c)  In  selecting  personnel  to  fill  any  posi- 
tion   under   this   section 


tion'  a.s  used  in  this  section  means  the  exlst- 
en>'e  of  any  vending  machinor.  or  facilities 
operated  on  the  .same  premises  a.s  a  blind 
vending  facility  except  that  vending  ma- 
chines or  facilities  operated  in  areas  serving 
employees  the  majority  of  whom  do  not  have 
acce.sa  to  the  blind  vending  f^fiUty  shall  not 
be  considered  In  direct  competition  with  the 
blind  vending  facility.  After  September  30. 
1974.  50  per  centum  of  all  vending  machine 
Income  from  vending  machines  on  Federal 
propertv  wluch  are  not  in  direct  competition 
with  a  blind  facility  shall  accrue  as  specified 
In  subsection  lai  of  this  .section    except  that 


percentage  or  amount  of  vending  machine 
Income  than  that  specified  in  subsection 
(b)(1)  of  this  section,  or  \2)  receive  vend- 
ing machine  income  from  Individual  loca- 
tions, installations,  or  facilities  on  Federal 
property  the  total  of  which  at  such  individ- 
ual locations,  Installations,  or  facilities  does 
not  exceed  $3,C00  annually 

"tgi  The  Secretary  shall  take  such  action 
and  promulgate  such  regulations  as  he 
deems  necessary  to  assure  compliance  with 
this  section, 

"SEC  H  The  Ccinmissioner  shall  insure, 
through  promulgatir.n  of  appropriate  regula- 


with  rr^spect  to  Federal  propertv  at  which  at      tlons.    that    uniform   and   effective    training 
,-,...„  .  ,,.  ..  .     .      programs.  Including  on-the-job  training,  are 

provided  for  blind  Individuals,  through  serv- 
ices under  the  Rehabilitation  Act  of  !973 
(Public  Law  93-112)  He  shall  further  Insure 
that  St.iie  agencies  provide  programs  for  up- 
^^rd  mobility  (including  further  educa- 
rttin  and  additional  training  or  reir.Unlng 
for  Improved  work  opportunities)  for  all 
trainee.i  under  this  Act,  and  that  follow- 
along  services  are  provided  to  such  trainees 
to  a.ssure  that  their  maxinuim  vocational  po- 
tentLTl  IS  achieved,". 


Ip.ist  50  per  centum  of  the  total  hours  worked 
on  he  premises  occurs  durlns;  periods  other 
than  normal  working  hours.  25  per  centum  of 
such  Income  shall  so  accrvie 

"(2)  Any  ver.dlng  machine  income  re- 
iminmg  after  a.'=slpnment  pursuant  to  sub- 
.sf^-tlon  I  a)  and  ib)(l)  of  this  section  shall 
be  used  for  such  purposes  as  determined  by 
regulations  of  the  Secretary,  who  shall  con- 
sider the  vlrws  of  the  head  of  the  depart- 
ment, agencv.  or  Instrumentality  upon 
whose  premises  the  machines  are  located,  as 
well  as  those  of  any  j^roups  or  organizations 
which  m.iy  be  affected  by  such  regulations. 
No  new  vending  machines  or  replacements 
for  existing  vending  machines  may  be  In- 
stalled on  Federal  property  unless  all  In- 
come from  such  machine?  shall  accrue  as 
soeciled  in  subsection  (a)  of  this  .section. 
The  head  of  each  department,  age-icr,  and 
instrumentality  of  the  United  States  .shaH 
Insure  comp'.lii-.ce  with  this  section  with 
respect  to  buildings,  installations,  and  fa- 
cilities tnider  his  control,  and  shall  he  re- 
sponsible for  collection  of.  and  accMintlng 
for.  such   vending  machine  Income, 

■'(c)  All  vending  machine  income  which 
accrties  to  a  State  licensing  agency  pursuant 
to  subsection  (a)  of  this  section  shall  be 
used  to  establish  retirement  or  pension 
plan,s.  for  health  Insurance  contributions, 
and  for  provision  of  paid  sick  leave  and  vaca- 
tion time  for  blind  licensees  in  such  State, 
subject  to  a  vote  of  blind  licensees  as  pro- 
vided under  section  3(3)  lE)  of  this  Act, 
Any  vending  machine  Income  remaining 
after  application  of  the  first  sentence  of  this 
subsection  shall  be  used  for  the  purposes 
specified  !n  sections  3(3).  (A).  (B).  (Ci,  and 
(D)  of  this  Act.  and  any  assessment  charged 
to  blind  licensees  bv  a  State  licensing  agency 
shall  be  reduced  pro  rata  in  an  amount  equal 
to  the  total  of  such  remaining  vending  ma- 
chine Income 

id  I  Subsections  (a)  and  (b)il)  of  this 
section  shall  not  apply  to  Income  from  vend- 
ing machines  within  retail  sales  outlets  un- 
der the  control  of  exchange  or  ships'  stores 
systems  authorized  by  title  10.  United  States 
Code,  or  to  Income  from  vending  ni-tchlnes 
operated  by  the  Veterans  Canteen  Service,  or 
to  income  from  vending  machines  not  in 
direct  competition  with  a  blind  vending  fa- 
cility at  individual  locations,  installations 
or  facilities  on  Feder.il  property  the  total  of 
which  at  such  individual  locations.  Installa- 


DEFINITIO.NS 

Sec.  207,  Section  9  of  the  Randolph- 
Sheppard  Act,  as  redesignated  by  section  206 
of  this  title,  is  amended  to  read  a.s  follows: 

"Sec.  9  As  u.sed  In  this  Act — 


,..,.,,,.  .  the    Secretary  of 

(I)    blind  person    mear,s  a  person  whose      Health,    Education,    and    Welfare   shall  gke 
ntral  visual  acuity  does  not  exceed  20  200      preference  to  blind  individuals. 


in  the  better  eye  with  correcting  lenses  or 
whose  visual  acuity,  if  better  than  20  200 
Is  accompanied  by  a  limit  lo  the  field  of 
vision  in  the  better  eye  to  such  a  degree 
that  Its  widest  diameter  subtends  an  angle 
of  no  greater  than  twentv  degrees.  In  de- 
termining whether  an  individual  Is  blind, 
there  shall  be  an  examination  bv  a  physi- 
cian skilled  in  diseases  of  the  eve.  c.r*bv  an 
optometrist,  whichever  the  Individual  shall 
select: 

"(2)  'Commissioner'  meiiis  the  Commis- 
sioner of  the  Rehabilitation  Services  Ad- 
ministration; 

"(3)  'Federal  property'  means  any  build- 
ing, land,  or  other  real  propertv  owned, 
leased,  or  occupied  by  any  department, 
agency,  or  instrumentality  of  the  Unied 
States  I  including  the  Department  of  L.e- 
fen.se  and  the  United  States  Postal  Service), 
or  any  other  Instrumental :ty  v.hoUv  owned 
by  the  United  States,  or  by  any  department 
or  agency  of  the  District  of  Columbia  or  any 
territory  or  po.ssesslon  of  the  United  States: 

"(4)  'Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare: 

'■i5)  'State'  means  a  State,  territory,  pos- 
session. Puerto  Rico,  or  the  District  of  Co- 
Itimbla: 

"(fi)  United  States'  Includes  the  several 
States,  territories,  and  possessions  of  the 
United  States,  Puerto  Rico,  and  the  District 
of  Columbia; 

"(7)  'vending  facllitv'  means  automatic 
vending  machines,  cafeterias,  snack  bars, 
cart  service,  shelters,  counters,  and  such 
other  appropriate  auxiliary  equipment  as  the 
Secretary    may    by    regulation    prescribe    as 


(d)  Section  4(b)  of  the  Randolph-Shep- 
pard Act,  as  redesignated  bv  section  206  of 
this  title,  is  amended  by  striking  out  ",  and 
at  least  50  per  centum  of  such  additional 
personnel  shall  be  blind  persons". 

ADDITIONAI.    STAFF    RESPONSIBILrrnS 

Sec  209.  In  addition  to  other  requirements 
imposed  in  this  title  and  in  the  Randolph- 
Sheppard  Act  upon  State  licensing  agencies 
such  agencies  shall— 

( 1  I  provide  to  each  blind  licensee  access 
to  all  relevant  financial  data,  including  quar- 
terly and  annual  financial  reports  on  the 
operation  of  the  State  vending  facility  pro- 
gram; 

'21  conduct  the  biennial  election  of  a 
Committee  of  Blind  Vendors  who  shall  be 
fully  renre.sentative  of  all  blind  licensees 
in  the  State  program,  and 

(3)  insure  that  such  committees  responsi- 
bilities include  (A)  participation,  with  the 
State  agency,  in  major  administrative  de- 
cisions and  pcllcv  and  procram  development. 
IB)  receiving  grievances  of  blind  licensees 
and  serving  as  advocates  for  such  licensees. 
(C)  participation,  with  'he  State  agencv 
m  the  development  and  administration  of 
a  transfer  and  promotion  svstem  for  blind 
licensees.  (D)  participation,  with  the  State 
agency,  in  develonlng  training  and  retrain- 
ing programs,  and  ( E  i  sponsorsnip,  with  the 
assistance  of  the  State  agency  of  meetings 
and  instructional  conferences  for  blind 
licensees. 

STANDARDS,    STVDIES.    AND    REPORTS 

Sec.  210.  (a)  The  Secretary,  through  the 
Commissioner,  after  a  period  of  study  not  to 
exceed  six  months  following  the  date  of  en- 


September  10,  197  Jf 

Ktment  of  this  title,  and  after  fviU  consul- 
tation with,  and  full  consideration  of  the 
views  of  blind  vendors  and  State  licensing 
agencies,  shall  promulgate  national  stand- 
ards for  funds  set  aside  pursuant  to  section 
3,3)  of  the  Randolph-Sheppard  Act  which 
include  maximum  and  minimum  amounts 
for  such  funds,  and  appropriate  contribu- 
tions, if  any.  to  such  funds  by  blind  vendors. 

(b)(1)  The  Secretary  shall  study  the 
feasibility  and  desirability  of  establishing  a 
nationally  administered  retirement,  pension, 
and  health  Insurance  system  for  blind  li- 
censees, and  such  study  shall  include,  but 
not  be  limited  to,  consideration  of  eligibility 
standards,  amounts  and  sources  of  contribu- 
tions, number  of  potential  participants,  total 
costs,  and  alternative  forma  of  administra- 
tion,' including  trust  funds  and  revolving 
funds. 

(2)  The  Secretary  shall,  within  one  year 
following  the  date  of  enactment  of  this  title, 
complete  the  study  required  by  paragraph 
(1)  of  this  subsection  and  report  his  find- 
ings, together  with  any  recommendations, 
to  the  President  and  the  Congress. 

(c)  The  Secretary  shall,  not  later  than 
September  30,  1975,  complete  an  evaluation 
of  the  method  of  assigning  vending  machine 
Income  under  section  7(b)(1)  of  the  Ran- 
dolph-Sheppard Act,  including  Its  effect  on 
the  growth  of  the  program  authorized  by  the 
Act,  and  on  the  operation  of  nonappropri- 
ated fund  activities,  and  within  thirty  days 
thereafter  he  shall  report  his  findings,  to- 
gether with  any  recommendations,  to  the 
appropriate  committees  of  the  Congress. 

(d)  Each  State  licensing  agency  shall, 
within  one  year  following  the  date  of  enact- 
ment of  this  title,  submit  to  the  Secretary 
a  report,  with  appropriate  supporting  docu- 
mentation, which  shows  the  actions  taken  by 
such  agency  to  meet  the  requirements  of 
section  2(a)(1)  of  the  Randolph-Sheppard 
Act, 


Sec  211.  The  Comptroller  General  Is  au- 
thorized to  conduct  regular  and  periodic 
audits  of  all  nonappropriated  fund  activities 
which  receive  Income  from  vending  machines 
on  Federal  property,  under  such  rules  and 
regulations  as  he  may  prescribe.  In  the  con- 
duct of  such  audits  he.  and  his  duly  au- 
thorized representatives  shall  have  access  to 
any  relevant  books,  documents,  papers,  ac- 
counts, and  records  of  such  activities  as  he 
deems  necessary. 

TITLE    III— WHITE    HOUSE    CONFERENCE 
ON  HANDICAPPED  INDIVIDUALS 

SHORT    TITLE 

Sec.  300.  This  title  may  be  cited  as  the 
"White  House  Conference  on  Handicapped 
Individuals  Act". 

FINDINGS    AND    POLICY 

Sec  301.  The  Congress  finds  that — 
(li   the  United  States  has  achieved  great 
and  satisfying  success  In  making  possible  a 
better  quality  of  life  for  a  large  and  increas- 
ing percentage  of  our  population; 

(2)  the  benefits  and  fundamental  rights 
of  this  society  are  often  denied  those  Indi- 
TlduaLs  with  mental  and  physical  handicaps; 

(3)  there  are  seven  million  children  and 
at  least  twenty-eight  million  adults  with 
mental  or  physical  handicaps; 

(4)  It  is  of  critical  importance  to  this 
Nation  that  equality  of  opportunity,  equal 
access  to  all  aspects  of  society  and  equal 
rights  guaranteed  by  the  Constitution  of  the 
United  States  be  provided  to  all  individuals 
»1th  handicaps; 

(5)  the  primary  responsibility  for  meeting 
the  challenge  and  problems  of  individuals 
with  handicaps  has  often  fallen  on  the  In- 
dividual or  his  family; 

(6)  it  Is  essential  that  recommendations 
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be  made  to  assure  that  all  Individuals  with 
handicaps  are  able  to  live  their  lives  inde- 
pendently and  with  dignity,  and  that  the 
complete  integration  of  all  individuals  with 
handicaps  into  normal  community  living, 
working,  and  service  patterns  be  held  as  the 
final  objective;  and 

(7)  all  levels  of  Government  must  neces- 
sarily share  responsibility  for  developing  op- 
portunities for  individuals  with  handicaps; 
and  it  is  therefore  the  policy  of  the  Congress 
that  the  Federal  Government  work  Jointly 
with  the  States  and  their  citizens  to  develop 
recommendations  and  plans  for  action  in 
solving  the  multifold  problems  facing  indi- 
viduals with  handicaps. 

AtrrHORITY    OF   PRESIDENT,   COtTNCIL,    AND 
SECRET  AST 

Sec.  302.  (a)  The  President  Is  authorized 
to  call  a  'White  House  Conference  on  Handi- 
capped Individuals  not  later  than  two  years 
after  the  date  of  enactment  of  this  title  in 
order  to  develop  recommendations  and  stim- 
ulate a  national  assessment  of  problems,  and 
solution  to  such  problems,  facing  indi- 
viduals ■with  handicaps.  Such  a  conference 
shall  be  planned  and  conducted  under  the 
direction  of  the  National  Planning  and  Ad- 
visory Council,  established  pursuant  to  sub- 
section (b)  of  this  section,  and  the  Sec- 
retary of  Health,  Education,  ej^  Welfare 
(hereinafter  referred  to  as  the  "^^cretsiry"') 
and  each  Federal  department  and  agency 
shall  provide  such  cooperation  and  assist- 
ance, including  the  assignment  of  personnel. 
as  may  reasonably  be  required  by  the  Sec- 
retary. 

(b)(1)  There  is  established  a  National 
Planning  and  Advisory  Council  (hereafter 
referred  to  as  the  "Council"),  appointed  by 
the  Secretary,  composed  of  twenty-eight 
members  of  whom  not  less  than  ten  shall  be 
individuals  with  handicaps  appointed  to  rep- 
resent all  individuals  with  handicaps,  and 
five  shall  be  parents  of  individuals  with 
handicaps  appointed  to  represent  all  such 
parents  and  individuals.  The  Council  shall 
provide  guidance  and  planning  for  the  Con- 
ference, 

(2)  Any  member  of  the  Council  who  is 
otherwise  employed  by  the  Federal  Govena- 
m'^nt  shall  serve  without  compensation  in 
addition  to  that  received  in  his  regular  em- 
ployment, but  shall  be  entitled  to  reimburse- 
ment for  travel,  subsistence,  and  other  neces- 
sary expenses  Incurred  by  him  in  the  per- 
formance of  his  duties. 

(3)  Members  of  the  Council,  other  than 
those  referred  to  in  paragraph  (1),  shall  re- 
ceive compensation  at  rates  not  to  exceed 
the  daily  rate  prescribed  for  GS-18  under 
section  5332,  title  5,  United  States  Code,  for 
each  day  they  are  engaged  In  the  perform- 
ance of  their  duties  (Including  traveltimo  ; 
and,  while  so  serving  away  from  their  homes 
or  regular  places  of  business,  they  shall  be 
allowed  travel  expenses,  including  per  dieni 
In  lieu  cf  svibsistence,  in  the  same  manner 
as  the  expenses  authorized  by  section  5703. 
title  5.  United  States  Code,  for  persons  in 
Government  service  employed  intermittently, 

(4)  Such  Council  shall  cease  to  exist  one 
hundred  and  twenty  days  after  the  submis- 
sion of  the  final  report  required  by  section 
302ie), 

(c)  For  the  purpose  of  ascertaining  facts 
and  making  recommendations  concerning 
the  utilization  of  skills,  experience,  and  en- 
ergies, and  the  Improvement  of  the  condt»*- 
tlons  of  individuals  with  handicaps,  the  Con- 
ference shall  bring  together  individuals  with 
handicaps  and  members  of  their  families  and 
representatives  of  Federal,  State,  and  local 
governments,  professional  experts,  and  mem- 
bers of  the  general  public  recognized  by  in- 
dividuals with  handicaps  as  being  knowledge- 
able about  problems  affecting  their  lives, 

(d)  Participants  in  the  White  House  Con- 


ference, and  in  conferences  and  other  activi- 
ties leading  up  to  the  White  House  Confer- 
ence at  the  local  and  State  level  are  author- 
ized to  consider  all  matters  related  to  the 
purpo=es  of  the  Conference  set  forth  in  sub- 
section lai,  but  sh.'U  gi',e  special  considera- 
tion to  lecoinmendations  fcr 

1 1  )  providing  education,  health,  and  diag- 
nostic services  for  all  children  early  in  life  so 
thai  handicapping  conditions  may  be  discov- 
ered and  treated. 

( 2 )  assuring  that  every  individual  with  a 
handicap  receives  appropriately  designed 
benefits  of  the  educational  system: 

(3)  assuring  that  individuals  with  handi- 
caps have  available  to  them  all  special  serv- 
ices ai^.d  assistance  which  will  enable  them 
to  live  their  lives  as  fully  and  independently 
as  possible: 

I  4 )  enabling  individuals  with  handicaps  to 
have  access  to  usable  communication  services 
and  devices  at  costs  comparable  to  other 
members  of  the  population; 

(5)  assuring  that  Individuals  with  handi- 
caps will  have  maximum  mobility  to  partici- 
pate in  all  aspects  of  society,  including  access 
to  all  publicly-assisted  transportation  serv- 
ices and,  when  necessary,  alternative  means 
of  transportation  at  comparable  cost; 

(6)  improving  utilization  and  adaptation 
of  modern  engineering  and  other  technology 
to  ameliorate  the  impact  of  handicapping 
conditions  on  the  lives  of  individuals  and 
especially  on  their  access  to  housing  and 
other  structures; 

(7)  assuring  individuals  with  handicaps  of 
equal  opportunity  with  others  to  engage  in 
gainful  employment; 

(8)  enabling  individuals  with  handicaps  to 
have  Incomes  sufficient  for  health  and  for 
participation  In  family  and  community  life 
as  self-respecting  citizens; 

(9  I  Increasing  research  relating  to  all  as- 
pects of  handicapping  conditions,  stressing 
the  elimination  of  causes  of  handicapping 
conditions  and  the  amelioration  of  the  ef- 
fects of  such  conditions: 

(10)  assuring  close  attention  and  assess- 
ment of  all  aspects  of  diagnosis  and  evalua- 
tion of  individuals  with  handicaps; 

(11)  assuring  review  and  evaluation  of  all 
governmental  programs  in  areas  affecting  in- 
dividuals with  handicaps,  and  a  close  exam- 
ination of  the  public  role  in  order  to  plan 
for  the  future; 

(12)  resolving  the  special  problems  of 
veterans  with  handicaps: 

(13)  resolving  the  problems  of  public 
awareness  and  attitudes  that  restrict  indi- 
viduals with  handicaps  from  participating  in 
society  to  their  fullest  extent; 

(141  resolving  the  special  problems  of  in- 
dividuals with  handicaps  ■vrho  are  home- 
bound  or  institutionalized; 

115)  resolving  the  special  problems  of  in- 
dividuals with  handicaps  who  have  limited 
English-speaking  ability;  and 

(16)  promoting  other  related  matters  for 
individuals  with  handicaps, 

(e)  A  final  report  of  the  White  House 
Conference  on  Handicapped  Individuals 
shall  be  submitted  by  the  Council  to  the 
President  not  later  than  one  hundred  and 
twenty  days  following  the  date  on  which  the 
conference  Is  called,  and  the  findings  and 
recommendations  Included  therein  shall  be 
Immediately  made  available  to  the  public. 
The  Council  and  the  Secretary  shall,  within 
ninety  days  after  the  submission  of  such 
final  report,  transmit  to  the  President  and 
the  Congress  their  recommendations  for  ad- 
ministrative action  and  legislation  necessary 
to  implement  the  recommendations  con- 
tained in  such  report. 

RESPONSIBILITIES     OF    COUNCIL    AND     SBCRETART 

Sec,  303,  la)  In  carrying  out  the  provi- 
sions of  this  title,  the  Council  at^l  the  Sec- 
retarv  shall — 
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ll)  request  the  cooperation  and  assist- 
ance of  such  other  Federal  departments  and 
agencies  as  may  be  appropriate.  Including 
Federal  advisory  bodies  having  responsibil- 
ities y^n  areas  affecting  Individuals  with 
handicaps; 

i2)  render  all  reasonable  assistance.  In- 
cluding financial  assistance,  to  the  States  In 
enabling  them  to  organize  and  conduct  con- 
ferences on  handicapped  Individuals  prior 
to  the  White  House  Conference  on  Handi- 
capped Individuals; 

1 3)  prepare  and  make  available  necessary 
back(.'round  materials  for  the  use  of  dele- 
gates to  the  White  House  Conference  on 
Handicapped  Individuals; 

(4)  prepare  and  distribute  such  Interim 
reports  of  the  White  House  Co:iference  on 
Handicapped  Individuals  as  mav  be  aporo- 
priate;  and 

(5)  engage  such  lndlvic:uals  with  handi- 
caps and  additional  personnel  as  may  be 
necessary  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing 
appointments  in  the  competitive  civil  sesvlce. 
and  wlthotit  regard  to  chapter  57  and  sub- 
ch.ipt»r  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  Genera!  S:-heduIe 
pay  rates 

ibt  In  carrying  out  the  provisions  of  this 
title,  the  Secretary  shall  e.mplov  IndUiduals 
with  handicaps 

Sec  ;J04.  For  'he  purpose  of  this  title,  the 
term  State"  includes  the  several  States,  the 
District  of  Columb!.!.  the  Commonwe.ilth  of 
Ptierto  Rico.  Guam.  American  Samoa,  the 
Virgin  Islands,  and  the  Tru.^t  Territory  of  the 
Pacific  Islands. 
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STATE    PARTICIPATION 

Sec.  305.  (ai  From  the  .sums  appropriated 
pursuant  to  section  306  the  Secretary  is  au- 
thorised to  make  a  grant  to  each  State,  upon 
appUcition  of  the  chief  executive  thereof. 
In  order  to  assist  In  meeting  the  co.sts  of  that 
States  participation  in  the  Conference  pro- 
gram, including  the  conduct  of  at  least  one 
c<niference  within  each  such  State. 

I  >i  Grants  made  pursuant  to  .subsection 
(ai  shall  be  made  oily  with  the  approval  of 
the  Coimcil 

ic)  Funds  appropriated  for  the  purpo.ses 
of  this  subsection  shall  be  app  irtloned 
among  the  States  by  the  Secretary  in  accord- 
ance with  their  respective  needs  for  assist- 
ance under  this  subsection,  except  that  no 
State  shall  be  apportioned  more  than  975.000 
nor  less  than  $25,000. 

ACTHORIZ ATIO.N-  OF  APPROPRUTIONS 

Sec.  306.  There  are  authorized  to  be  appro- 
priated, without  fiscal  year  limitations,  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  ol  this  title.  Sums  so  appropriated 
shall  remain  available  for  expenditure  until 
June  30,  1977. 

Mr.  CRANSTON.  Mr.  President.  I  am 
delighted  to  be  bringing  to  the  Senate 
on  behalf  of  the  Committee  on  Labor  and 
Public  Welfare  the  bill  S.  3108,  the  Re- 
habilit-ation  Act  Amendments  of  1974, 
wii:ch  I  reported  from  committee  on 
September  6. 

Mr.  President,  a  year  ago  thl.<?  month 
the  U.S.  Senate  passed  the  Rehabilita- 
tion Act  of  1973— Public  Law  93-112— 
to  provide  a  new  design  for  the  Nation's 
Federal /State  vocational  rehabilitation 
program-^.  That  was  the  seventh  attempt 
on  the  part  of  the  Senate  to  enact  such 
legislation,  owiner  to  the  steadfast  op- 
position of  the  Nixon  administration  to 


our  legislative  efforts  to  improve  the 
provision  of  rehabilitation  services  to 
handicapped  individuals. 

As  the  principal  author,  along  with  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph i   and  the  Senator  from  Vermont 
'Mr.   STAFFORD),  of   the  Rehabilitation 
Act  of  1973.  and  as  floor  manager  of  S. 
3108.  I  would  like  to  take  this  opportu- 
nity to  express  my  appreciation  for  the 
distinguished  efforts  of  my  colleagues  on 
the  Subcommittee  on  the  Handicapped — 
including    the   subcommittee   chairman 
'  Mr.   Randolph  i  .   the  chairman   of  the 
Labor   and   Public    Welfare   Committee 
'Mr.  WILLIAMS',  and  the  ranking  mi- 
nority   member    of    the    subcommittee 
'  Mr.  Stafford  >  —in  moving  expeditiously 
to  report  the  legislation  pending  before 
us  today.  And  I  am  grateful  to  the  ma- 
jority and  minority  leader.ship  for  sched- 
uling the  bill  so  expeditiously  today. 

Mr.  President.  I  would  also  like  to 
thank  the  staffs  of  the  Committee  on 
Labor  and  Public  Welfare  and  the  House 
Committee  on  Education  and  Labor  who 
worked  ilosely  with  representatives  of 
the  Department  of  Health.  Education 
and  Welfare— HEW— the  Department  of 
Labor,  and  the  Civil  Service  Commission 
to  insure  that  imolemen'tation  of  the 
provisions  of  the  Rehabilitation  Act  of 
1973  would  be  accomplished  in  accord- 
ance with  the  intent  of  Congress  Par- 
ticularly. I  would  like  to  pay  tribute'  to 
Bob  Humphreys.  Mike  Francis,  Lisa 
Walker.  Nik  Edis.  Patria  Forsvthe.  Anne 
Hocutt.  Jack  Andrews,  Traer  Sunley 
and  Jon  Steinberg. 

The  byproducts  of  this  close  coopera- 
tion were  the  issuance  on  Mav  28  and 
July  2.  1974.  by  the  Secretaiw'of  HEW 
of  proposed  regulations  to  implement  the 
new  act.   which  were  in   most   respects 
reflective  of  underlying  congressional  In- 
tent, and  the  determination  bv  the  com- 
mittee and  staff  that  certain  clarifying 
and  perfecting  changes  in  the  act  would 
be  required  in  order  to  permit  the  full 
implementation  of  congressional  intent 
As  a  consequence.  I  chaired  hearings 
01    the    Subcommittee    on    the    Handi- 
capped  on   June   27.    1974.   on   S    3108 
Senator  Stafford's  bill  to  transfer  the 
Rehabilitation    Services    Administration 
•RSA)   to  the  Oflire  of  A.'isistant  Secre- 
tary for  Human  Development  in  HEW; 
S.   3381.  Senator  Bentsen's  mea.sure  to 
extend  authorizations  of  appropriations 
in  the  Rehabilitation  Act  of  1973;   and 
H.R.   14225.  the  mea.'^ure  passed  bv  the 
House  on  May  21.  1974.  to  amend  and 
extend  authorizations  of  appropriations 
in  the  Rehabilitation  Act  of  1973   Testi- 
mony was  received  from  the  Under  Sec- 
retar>'  of  Health.  Education,  and  Wel- 
fare, the  RSA  Commissioner,  and  other 
Administration  witnesses,  and  extensive 
testimony  was  received  from  concerned 
groups  and  organizations. 

The  bills  S.  3108  and  H.R.  14225  were 
subsequently  ordered  discharged  from 
the  Subcommittee  on  the  Handicapped 
to  the  full  committee.  On  August  15 
1974.  the  full  Committee  on  Labor  and 
Public  Welfare  met  in  executive  ses.slon 
and  unanimously  ordered  favorably  re- 


ported S.  3108  with  an  amendement  in 
the  nature  of  a  substitute  and  a  title 
amendment. 

Mr.  President,  at  this  time  I  would  like 
to  summarize  the  major  provisions  of  the 
committee  substitute.  The  title  I  pro- 
visions fall  into  three  general  categories 
transfer  of  the  Rehabilitation  Services 
Administration— RSA— extension  of  ap- 
propriations authorizations,  and  techni- 
cal and  clarifying  changes.  The  title  n 
provisions  strengthen  the  Randolph- 
Sheppard  Act  for  the  blind,  and  the  title 
III  provisions  direct  the  convening  of  a 
White  House  Conference  on  Handi- 
capped Individuals.  The  latter  two  tlUes 
of  the  committee  substitute  incorporate 
provisions  that  have  already  passed  the 
Senate  earlier  in  this  Congress. 

TRANSFER    OF    RSA 

Mr.  President,  the  committee  substi- 
tute establishes  RSA  in  the  Office  of  the 
Secretary  of  Health.  Education,  and  Wel- 
fare, rather  than  in  the  Department  gen- 
erally, requires  that  the  RSA  Commis- 
sioner be  confirmed  by  the  Senate,  re- 
quires that  such  Commissioner  report  di- 
rectly to  the  Secretary,  the  Under  Sec- 
retary or  an  appropriate  Assistant  Secre- 
tary, and  prohibits  the  delegation  of  any 
functions  of  the  Commissioner  to  any 
officer  not  directly  responsible  to  him, 
both  in  terms  of  program  responsibilities 
and  any  significant  policy -formulation 
administrative  responsibilities.  Let  me 
stre-s.  Mr.  President,  that  the  distin- 
.guished  minority  floor  manager  of  this 
bill  (Mr.  Stafford)  and  I  have  discussed 
this  matter  and  as  he  explains  in  his  re- 
marks the  committee  bill  does  not  re- 
quire that  RSA  itself  carry  out  routine 
administrative  support  functions,  such  as 
cutting  appointment  papers,  technical 
budget  regulation  and  form  review,  grant 
processing,  formula  grant  allotments, 
accounting  documentation,  and  certain 
personnel  counseling. 

E.XTENSION   OF  APPROPRIATIONS  AUTHORIZATIONS 

Mr.  President,  the  committee  substitute 
extends  for  1  year  the  authorization  of 
appropriations  for  the  basic  vocational 
rehabilitation  services  program,  au- 
thorizing $720,000,000  for  fiscal  year 
1976;  and  extends  for  2  years  the  author- 
izations of  appropriations  for  the  other 
sections  of  the  act — increasing  dollar 
amounts,  v.  here  such  amounts  appear,  by 
small  increments. 

Mr.  President,  at  this  time  I  a.^^k  unani- 
mous consent  to  have  printed  in  the 
Record  the  summary  of  the  authoriza- 
tions of  appropriations  as  proposed  in  S. 
3108  and  as  reported  by  the  committee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .'-o  ordered. 

There   being   no   objection,   the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Cost  Estimate  Pursuant  to  Section  252  or 

THE    Legislative    Reorganization    Act   or 

1970 

In  accordance  with  section  252(a)  of  th* 
Legislative  ReorganlzUlon  Act  of  1970  (P.L. 
91-510),  the  Committee  estimates  that  if  all 
funds  authorized  were  appropriated  during 
fiscal  year  1976  and  the  succeeding  flsc«l 
year,  the  five-year  costs  occasioned  by  S. 
3108,  as  reported,  would  be  as  follows: 
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TABLE  1.- SUMMARY  OF  AUTHORIZATIONS  OF  APPROPRIATIONS  AS  PROPOSED  IN  S.  3108  (AS  REPORTED) 

|ln  millions  of  dollars) 
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Fiscal  year— 


Fiscal  yeai- 


1975        1976        1977    1978    1979      1980 


1975        1976        1977    1978    1979      1980 


TITLE  I 


Program  and  project  evaluation,  sec.  108  (sec.  403 
of  Public  Law 93-112)_. 


('  ■)        (<  ■') 


wjiional  retiabiliUtion  services,  sec.  102(sXl)  Secretarial  responsibilities,  sec.  109  (sec  405(d)  of 

?.«100(bXl)  of  Public  Law 93-112) 720.0 Public  Law 93  112)...     C.7         1.0 

Innovation  and  expansion  grants  and  special  needs  i  Architectural  and  Transportation  Barriers  Compli- 


'"sTu'dyr'sei' "l02(aX2)  (s'ec.  100(bX2)  of  Public 
I  j«  93-112)     'K.O 

Client  assistance,  sec.  102(b)  (sec.  112(a)  of  Public 
La*93-112) - ^-^ 

Research,  sec.  103(1)  (sec.  201(aXl)  of  Public  Law  ,,«„,,„. 

g5_il2)  -     - '»M.O    "31.0 

Training,  5ec.l03(3)  (sec.  201(aX2)  of  Public  Law 

Co'nsUuctiori"g'ra'nts.'Vec.'lb4(i)  (sec.  301(a)  of 

Public  Law  93-112) 

Vocational  training  services,  sec.  105  (sec.  302(a)  of 

Public  Law  93-1 12) -., .-.--- 

Soecial  oroiects  and  demonstrations,  sec.  106  (sec. 

304(aXl)  of  Public  Law  93-112) ...     '20.0 

National  Center  tor  Deaf- Blind  Youths  and  Adults, 

sec.  107  (sec.  305(a)  of  Public  Law  93-1 12) (0 


■35.0 
(') 
(0 


'  45.0 
'3.0 


'37.5 
(«) 


ance  Board,  sec.  110  (sec  502(h)  of  Public  Law 
93-112) 


1.5 


Subtotalfor  Title  1... 857.2      151,0 

TITLE  II 

Randolph-Sheppard  Act  Amendments  • 

TITLE  III 


(•) White  House  Conference  on  Handicapped  Individ- 
uals, sec.  306 ■  2.0 

'25.0  ' 


3.0 


1.0 


(•) 


Grandtota! 2.0      86C  2      152  0 


I  Plus  such  sums 

I  SI  500.000  earmark. 

!  25'percent  earmark  for  establishment  of  rehabilitation  engineering  resetrch  centers. 

'  Not  to^enceed  '2  of  1  percent  of  titles  I.  II,  and  III  appropriations  or  Jl, 000.000.  whichever  is 
greater. 


'  No  new  authorizations  of  appropriations  are  prcujed  in  title  II  ot  the  commife''  substitute; 
agencies  affected  by  the  provisions  of  this  title  are  expected  to  bear  the  costs  thereol  out  pt  gen- 
eral agency  appropriations. 

'  Such  sums  as  may  be  necessary  are  authorized  to  be  appropriated,  without  fiscal  year  limita- 
tion, to  remain  available  until  June  3G,  1977. 


CLARIFYING    AND    TECHNICAL    CHANGES 

Mr.  CRANSTON.  Mr.  President,  there 
are  a  number  of  technical  and  clari- 
fying changes  in  the  committee  substi- 
tute. Among  them  is  a  most  important 
technical  amendment  providing  for  a 
new  definition  of  "handicapped  individ- 
ual" as  it  applies  to  the  antidiscrimi- 
nation and  affirmative  action  provisions 
in  titles  IV  and  V  of  the  Rehabilitation 
Act  of  1973.  The  1973  act  defines  handi- 
capped individual  in  terms  of  an  individ- 
ual's physical  or  mental  disability  as  it 
constitutes  or  results  in  a  substantial 
handicap  to  employment  and  in  terms  of 
whether  an  individual  can  reasonably  be 
expected  to  benefit  in  terms  of  employ- 
ability  from  vocation  rehabilitation  serv- 
ices provided  pursuant  to  the  act. 

The  new  definition  In  section  7(6)  of 
the  act  is  meant  to  include  a  broader 
group  of  handicapped  persons  who  suf- 
fer from  discrimination  practices  in  em- 
ployment, and  participation  in  certain 
services  and  programs  even  though  their 
handicap  may  not  effect  job  performance 
or  may  even  no  longer  exist.  The  pro- 
posed definition  basically  is  divided  into 
two  parts:  Clause  (A) ,  which  deals  with 
persons  who  actually  have  physical  or 
mental  impairments;  and  clauses  (B) 
and  iC>  deaUng  with  persons  who  are 
the  subject  of  discrimination  because 
they  are  seen — and  I  stress  seen — as  hav- 
ing such  impairments. 

Mr.  President,  another  important  clar- 
ifying amendment  in  the  committee  sub- 
stitute is  the  new  requirement  directing 
rffirmative  action — applying  the  new 
definition  of  "handicapped  individual" — 
in  the  employment  and  advancement  in 
employment  of  qualified  handicapred  in- 
dividuals by  State  vocational  rehabilita- 
tion agencies  and  facilities  receiving 
as.sistance  under  title  I  of  the  act. 

A  third  clarification  in  the  law.  of  great 
significance  to  my  mind,  is  the  provision 
in  the  committee  substitute  providing 
for  the  authorization  of  special  projects 


and  demonstrations  for  recreational  ac- 
tivities that  are  ftilly  accessible  kO  handi- 
capped individuals. 

I  would  also  stress  the  provision  in  the 
committee  substitute  amends  the  act  to 
add  the  Department  of  Defense  as  a 
member  of  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board, 
to  make  the  Secretary  of  HEW  the  chair- 
man of  such  Board,  to  require  a  Con- 
siuner  Advisory  Panel,  composed  of  a 
majority  of  handicapped  individuals,  for 
the  Board,  to  authorize  the  Board  to 
carry  out  its  functions  directly  or  in- 
directly by  grant  or  contract,  to  make  an 
order  of  the  Board  binding  on  any  Fed- 
eral agency,  to  authorize  the  withholding 
or  suspension  of  funds  for  buildings  not 
in  compliance,  to  require  Board  appoint- 
ment of  an  executive  director  an(l  staff 
and  to  change  the  final  reporting  date 
on  the  transportation  and  housing  needs 
of  handicapped  individuals  from  Jan- 
uarj'  1  to  September  30,  1975. 

Mr.  President,  I  take  not  of  a  change 
by  the  committee  substitute  made  in  the 
Rehabilitation  Act  of  1973  which  has  had 
an  important  effect  on  special  projects 
under  the  Rehabilitation  Act  for  individ- 
uals with  development  disabilities.  In  re- 
viev.ing  the  special  project  authority  in 
1973  (section  304).  the  committee  re- 
viewed the  appropriateness  of  funding 
special  projects  for  individuals  with  de- 
velopmental disabilities  who  are  not 
otherwise  eligible  under  the  Rehabilita- 
tion Act.  The  committee  concluded  that 
a  special  project  authority  should  be 
created  under  the  Development  Disabil- 
ities Services  and  Facilities  Construction 
Act.  Such  legislation  containing  that  au- 
thority is  pending  before  the  full  com- 
mittee and  is  expeced  fo  be  reported  to 
the  Senate  floor  in  the  near  future.  At  the 
same  time,  the  committee  intends  to  pro- 
vide as  smooth  a  transition  as  possible  for 
current  and  continuation  projects  funded 
under  the  Rehabilitation  Act  for  individ- 
uals with  developmental  disabilities  In 


light  of  the  fact  that  the  major  portion 
of  appropriated  special  projects  fimds 
are  spent  on  such  projects.  There  has 
been  difficulty  in  the  continued  opera- 
tion of  this  authority  as  a  result  of  Public 
Law  93-112.  and  because  of  this  difficulty 
clarification  of  committee  intent  is 
necessary. 

Mr.  President,  with  respect  to  sectio)i 
304,  current  and  continuation  projects 
which  serve  individuals  "/ith  (ievelop- 
mental  disabilities  funded  under  the 
Vocational  Rehabilitation  Act  or  the  Re- 
habilitation Act  of  1973  should  be  con- 
tinued until  such  new  authority  under 
the  developmental  disabilities  Icgirlation 
is  authorized;  and  individuals  with  de- 
velopmental disabilities  who  are  or  were 
receiving  services  under  such  projects 
should  continue  to  be  eligible  for  such 
services  and  special  projects  delivering 
indirect  services  to  such  individuals  or 
which  have  impact  on  their  lives  should 
continue  to  be  funded.  Furthermore,  even 
aft«r  the  enactment  of  new  special  proj- 
ect authority  under  developmental  dis- 
abilities legislation,  fiuiding  for  projects 
serving  individuals  with  developmental 
disabilities  should  continue  consistent 
with  the  intent  of  Congress  that  no  in- 
dividual is  to  be  refused  service  under  the 
Rehabilitation  Act  unless  it  is  demon- 
strated beyond  any  reasonable  doubt 
that  such  individual  is  not  then  capable 
of  achieving  a  vocational  goal. 

This  should  not  be  interpreted  then 
to  mean  that  after  the  enactment  of  spe- 
cial project  authority  under  develop- 
mental disabilities  legislation,  all  special 
projects  which  serve  developmentally 
disabled  persons  can  be  funded  only  un- 
der the  developmental  disabilities  legisla- 
tion, or  that  developmentally  di.'^abled 
individuals  are  no  longer  to  be  ehgible 
under  the  basic  State  grant  program  un- 
der the  Rehabilitation  Act.  Individuals 
with  developmental  disabilities  are  still 
to  continue  to  be  eligible  as  all  other 
handicapped  individuals  are  eligible  un- 
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der  the  Rehabilitation  Act,  either  under 
special  projects  or  the  basic  State  grant 
program,  in  accordance  with  the  eligi- 
bility provisions  of  that  act. 

Mr.  President,  at  this  time  I  ask 
unanimous  co:isent  to  have  printed  in 
the  Record  appropriate  excerpts  from 
the  committee  report,  including  the  sec- 
tion-by-sectlon  analysis  of  the  bill,  and 
a  copy  of  our  letter  to  Secretary  of  Labor 
Peter  J.  Brennan  on  the  implementation 
of  section  503. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sf.MMARY   OP  THE  CO.MMrTTEE  SUBSTITUTE 

The  Committee  on  L.ibor  and  Public  Wel- 
fare considered  the  bill  S.  3108  in  executive 
ses.slon  on  Augxist  15.  1974,  and  adopted  a 
number  of  substantive  amendments,  includ- 
ing most  of  the  provl.slons  of  S.  3381,  H.R. 
14225,  S.  2581,  and  SJ.  Res.  118,  as  follows: 
1.  Amended  section  3(a)  of  the  Rehabili- 
tation Act  of  1973  to  establish  the  RehabUl- 
tation  Services  Administration  (RSA)  In  the 
Office  of  the  Secretary  of  Health,  Education, 
and  Welfare,  to  require  that  the  RSA  Com- 
missioner be  confirmed  by  the  Senate,  to  re- 
quire that  such  Commissioner  report  dt- 
rectlv  to  the  Secretary,  the  Under  Secretary, 
or  an  appropriate  Assistant  Secretary,  and 
to  prohibit  the  delegation  of  program  and 
administration  functions  of  the  Commis- 
sioner to  any  officer  not  directly  responsible 
to  him,  both  in  terms  of  program  and  ad- 
ministration responsibilities. 

2  Amended  section  100(b)  of  the  Act  to 
extend  for  one  year  the  authorization  of  ap- 
propriations for  the  basic  vocational  rehabil- 
itation .services  program,  authorizing  $720,- 
000,000  for  part  B  of  title  I  for  fiscal  year 
1976;  and  to  e.xtend  for  two  years  the  au- 
thorization of  appropriations  for  parts  C 
(innovation  and  expansion  grants)  and  D 
(comprehensive  needs  special  study)  of  title 
I,  atithnrlzing  $42,000,000  for  fiscal  year  1976 
and  >;. 5 ,000.000  for  fiscal  year  1977,  plus  In 
each  >ear  such  additional  sums  as  the  Con- 
gress may  de'ermlne:  and  amends  Section 
121  (bi  to  extend  for  two  years  the  time 
during  which  part  C  grant  funds  are  avaU- 
able  for  obligation 

3.  Amended  section  112(a)  of  the  Act  to 
extena  fur  two  years  the  authorization  of 
approprlatlon.s  for  client  assistance  projects. 
authorizing  up  to  $3,000,000  but  earmarking 
no  less  than  $1,500,000  each  for  fiscal  years 
1976  and  1977. 

4.  Amended  section  201(a)  of  the  Act  to 
extend  for  tvvo  years  the  authorization  of 
appropriations  for  research  and  training,  au- 
thorlzmg  $35,000,000  for  fiscal  year  1976  and 
$37,500,000  for  fiscal  year  1977  for  research, 
and  a  like  amount  for  training,  plus  In  each 
year  such  additional  sums  as  the  Congress 
may  determine 

5.  Amended  section  301(a)  of  the  Act  to 
extend  for  two  years  the  "such  sums"  author- 
ization of  appropriations  for  construction 
grants,  and  the  time  during  which  such  ap- 
propriations will  remain  available  for  ex- 
penditure. 

6.  Amended  section  302(a)  of  the  Act  to 
extend  for  two  years  the  "such  sums"  au- 
thorization of  appropriations  for  vocational 
training  services  grants. 

7.  Amended  section  304(a)  of  the  Act  to 
extend  for  two  years  the  authorization  of 
appropriations  for  special  projects  and  dem- 
onstrations, authorizing  $20,000,000  for  fiscal 
year  1976  and  $25,000,000  for  fi.scal  year  1977. 
plus  in  each  year  such  additional  sums  as 
the  Congress  may  determine. 

8.  Amended  section  305(a)  of  the  Act  to 
extend  for  two  years  the  "such  sums"  au- 
thorization of  appropriations  for  operations 


of  a  National  Center  for  Deaf -Blind  Youths 
and  Adults. 

9.  Amended  section  403  of  the  Act  to  ex- 
tend for  two  years  the  "such  sums"  authori- 
zation of  appropriations  for  program  and 
project  evaluations. 

10.  Amended  section  405(d)  of  the  Act  to 
extend  for  two  years  the  authorization  of 
appropriations  for  secretarial  responsibilities 
(Office  for  Handicapped  Individuals),  au- 
thorizing $700,000  for  n.scal  year  1976  and 
$1,000,000  for  fiscal  year  1977. 

11.  Amended  section  502(h)  of  the  Act 
to  extend  for  two  years  the  authorization  of 
appropriations  for  the  Architectural  and 
Transportation  Barriers  Compliance  Board, 
authorizing  $1,500,000  for  fiscal  vear  1976 
and  $2,000,000  for  fiscal  year  1977." 

12.  Amended  section  7(6)  of  the  Act  to 
add  a  definlUon  of  •liandlcapped  Individual' 
for  purposes  of  titles  IV  and  V  of  the  Act. 

13.  Amended  section  101ia)(C)  of  tlie  Act 
tj  require  affirmative  action  to  employ  and 
advance  qualitied  handicapped  individuals 
by  State  agencies  and  facilities  receiving 
aaslstaiice  under  title  I. 

14.  Amended  sections  101(a)(9)(C),  101 
(a)  (15),  102(a),  and  102(C)  of  the  Act  to 
require  detailed  record.-,  .malysis,  and  evalu- 
ation of  determinati  ii'.s  of  ineligibility  for 
.s?rvices  under  title  I. 

15.  Amended  section  112(a)  of  the  Act  to 
eliminate  as  to  FTf  I;i7t5  and  1977  funding 
the  restriction^  on  tlie  earmarking  of  funds 
for  client  assistance  projects — the  level  of 
special  projects  1973  appropriations. 

10.  AjTiended  section  130(b)  of  the  Act  to 
extend  to  Septembe.-  30,  1975.  the  date  for 
reporting  by  the  Secre'ary  on  the  compre- 
hensive study  of  service  needs  for  individ- 
uals with  the  most  severe  handicaps. 

17.  Amended  section  202(a)  of  the  Act 
to  authorize  grants  for  demonstrations  of 
architectural  and  engineering  designs  for 
handicapped  individuals. 

18.  Amended  section  304(b)  of  the  Act  to 
authorize  special  projects  and  demonstrations 
for  recreational  activities  that  are  fully  ac- 
cessible to  handicapped  Individuals. 

19.  Amended  sections  304(e)(1)  and  306 
(b)  of  the  Act  to  require  concurrence  by  the 
Architectural  and  Transportation  Barriers 
Compliance  Board  with  respect  to  HEW  tech- 
nical assistance  for  the  removal  of  architec- 
tural and  transportation  barriers  and  to  de- 
sign plans  for  a  construction  project  and  to 
make  this  new  requirement  and  all  other 
section  306(b)  construction  project  reqtiire- 
ments  applicable  to  any  project  that  Includes 
construction. 

20.  Amended  section  405(a)(1)  of  the  Act 
to  extend  from  March  26,  1975.  to  July  1, 
1676,  the  date  by  which  the  long-range  pro- 
jection of  comprehensive  services,  research, 
evaluation,  and  training  programs  for  handi- 
capped individuals. 

21.  Amended  section  405(c)  of  the  Act  to 
require  that  the  functions  of  the  Office  for 
the  Handicapped  (renamed  the  Office  for 
Handicapped  Individuals)  be  assigned  to  the 
Immediate  office  of  the  Secretary  or  Under 
Secretary  of  H.E.W. 

22.  Amended  section  502(a),  fd).  (e).  and 
(g)  of  the  Act  to  add  the  Department  of  De- 
fense a.s  a  member  of  the  Architectural  and 
Transportatlor  Barriers  Compliance  Board 
to  make  the  Secretary  of  HEW  the  chairman 
of  such  Board,  to  require  a  Consumer  Ad- 
visory Panel,  composed  of  a  maloritv  of 
handicapped  Individuals,  for  the  Board,  to 
authorize  the  Board  to  carry  out  its  functions 
directly  or  Indirectly  by  grant  or  contract, 
to  make  an  order  of  the  Board  binding  on 
any  Federal  agency,  to  authorize  the  with- 
holding or  suspension  of  funds  for  buildings 
not  In  compliance,  to  require  Board  appoint- 
ment of  an  executive  director  and  staff  and 
to  change  the  final  reporting  date  on  the 
transportation  and  housing  needs  of  handi- 


capped Individuals  from  January  1  to  Seo 
tember  30,  1975. 

23.  Added,  as  title  II  of  the  bill,  the  pro- 
visions  of  the  Senate-passed  RAndolph-Shep. 
pard  Act  Amendments  of  1974  (S.  2581),  with 
technical  changes. 

24.  Added,  as  title  in  of  the  bUI,  the  pro- 
visions  of  the  Senate-passed  resolution  for  g 
White  House  Conference  on  Handicapped 
Individuals  (S.J.  Res.  118),  with  technical 
changes. 


Summary  of  Major  Provisions 

TITLE   I AS^ENDMENTS  TO   THE   REHABn.rrATIOX 

ACT    OF    1973 

The  provisions  of  title  I  of  the  Committee 
substitute  fall  Into  three  general  categories 
transfer  of  the  RehabUltatlon  Services  Ad- 
ministration,  extension  of  appropriations  au- 
thorizations, and  technical  and  clarifying 
changes 

Transfer  of  RSA 
The  Committee  substitute,  like  the  House- 
passed  HR.  14225.  transfers  the  RehabUlU- 
tion  Services  Administration  (RSA)  out  of 
the  Social  and  Rehabilitation  Services  Ad- 
ministration (SRS).  The  House  bill  transfers 
RSA  to  the  Office  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  Committee  sub- 
stitute transfers  RSA  to  the  Secretary's  office, 
but.  in  order  to  provide  greater  clarity,  ex-' 
pressly  permits  the  Secretary  to  require  the 
Commissioner  of  RSA  to  report  directly  to 
the  Secretary,  or  to  the  Under  Secretary,  or 
to  an  appropriate  A.sslstant  Secretary  of 
HEW. 

A  number  of  arguments,  both  for  and 
against  a  transfer  of  RSA.  have  been  made. 
The  Administration,  opposed  to  the  trans- 
fer, argues  that  the  new  Rehabilitation  Act 
has  only  recently  become  law,  and  that  SRS 
should  be  permitted  to  work  cooperatively 
with  RSA  in  Implementing  the  expanded  and 
new  programs  e-tablished  by  that  Act.  P-jr- 
ther.  the  Administration  believes  that  any 
transfer  would  be  disruptive  of  the  voca- 
tional rehabilitation  services  program,  would 
upset  existing  Interagency  and  Intra-agency 
lines  of  communication  and  cooperation, 
and  would  re-ult  In  a  lengthy  delay  in  Im- 
plementation of  the  Act. 

iManv  of  the  .'o-called  "consumer  groups" 
of  handicapped  Individuals,  as  well  as  many 
State  rehabilitation  agencies,  have  for  some 
time  expres.sed  dissatisfaction  with  the  cur- 
rent administrative  arrangement  within  the 
Department  of  Health.  Education,  and  Wel- 
fare (HEW).  They  believe  that  the  rehabUl- 
tatlon  program  has  been  submerged  within 
SRS  and  ^on=equentlv  has  suffered  In  terms 
of  time  devoted  to  the  program,  personnel 
assigned  to  the  program,  and  program  opera- 
tion. In  this  cormectlon,  the  Committee 
takes  note  of  the  fact  that  the  per.sonn-l 
strength  of  RSA  has  markedly  diminished 
from  Its  zenith  attained  during  the  adminis- 
tration of  the  late  Mr^ry  Swltzer. 

The  Committee  has  formulated  Its  decKion 
to  tran=;fer  RSA  out  of  SR.S  on  the  basis  of 
policy  and  phl'o=;ophv.  TTie  Committee  view? 
the  voca*ln-ia!  rehabUitation  program  m  a 
human  development  program  and  not  a  wel- 
fare program.  As  such.  It  should  not  be  sub- 
sumed within  an  administrative  entity  whose 
major  program  responsibilities  relate  to  wel- 
fare. S.  3108  as  Intrcxluced  would  have  trans- 
ferred RSA  to  the  Office  of  the  A.sslstant 
Secretary  for  Human  Development.  TTiough 
such  a  transfer  might  be  appropriate,  the 
Committee  has  provided  the  Secretary  with 
sufficient  flexibility  to  effectuate  a  ti-ansfer 
to  an  organizational  arrangement  within  his 
office  which.  In  his  view,  would  be  most 
appropriate  and  beneficial  for  RSA  and  the 
programs  It  administers. 

The  Committee  substitute  provides  60  days 
for  the  transfer  to  be  effected,  and  the  Com- 
mittee fully  expects  all  personnel    (Includ- 
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Ing  full-time,  part-time,  and  intermittent 
employees  and  experts  and  consultants)  and 
all  positions  assigned  to  RSA  to  be  trans- 
ferred along  with  the  organizational  unit 
Itself.  Moreover,  the  Committee  substitute 
requires  that  to  the  extent  that  the  RSA 
Commissioner  delegates  responsibilities  as- 
signed to  him  for  titles  I.  II.  and  III  of  the 
Act  (vorational  rehabilitation  services,  re- 
search and  training,  and  special  Federal  re- 
sponsibilities) the  delegate  must  be  respon- 
sible to  the  RSA  Commissioner  In  terms  of 
prOijram  decisionmaking  and  personnel  mat- 
ters svich  as  hiring,  promotion,  adverse  ac- 
tions, transfer,  termination  and  so  forth. 
Eitension  of   appropriations   authorizations 

The  Rehabilitation  Act  of  1973  provides  au- 
thorizations of  appropriations  through  June 
30,  1975  The  measure  adopted  by  the  House 
of  Representatives  to  amend  the  Act,  H.R. 
14225,  would  extend  these  authorizations, 
with  modest  Increases  in  most  programs,  for 
one  year  to  June  30,  1976.  The  Committee 
substitute  extends  the  authorizations  of  ap- 
propriations for  the  programs  established  by 
the  Rehabliltaiion  Act  of  1973  for  an  addi- 
tional year,  that  is.  until  June'  30,  1977, 
except  with  respect  to  the  basic  program  for 
vocational  rehabilitation  services  (part  B  of 
title  I).  The  Committee  expects  to  scrutinize 
further  the  operation  of  the  basic  program — 
parti,  ularly  the  formula  for  allocation  to 
States — to  determine  whether  additional 
changes  In  the  law  may  be  necessary  or  de- 
sirable. By  limiting  the  program's  authoriza- 
tion to  June  30.  1976.  there  will  be  sufficient 
Impetus  to  require  such  review  next  year  and 
to  consider  the  final  report  of  the  State  allo- 
cation study  required  by  section  407  of  the 
Act.  which  has  been  presented  in  draft  form 
to  the  Committee. 

Basic  State  Grant  Program 

The  authorization  of  appropriations  for  the 
basic  State  grant  program  of  vocational  re- 
habilitation services  authorized  by  section 
100(b)(1)  of  the  RehabUltatlon  Act  of  1973 
Is  extended  to  June  30.  1976,  with  an  author- 
ization of  $720,000,000.  The  present  authori- 
zation for  fiscal  year  1975  in  the  Act  is  $680,- 
000.000.  During  consideration  of  the  vetoed 
predecessors  to  the  Rehabilitation  Act  of 
1973  the  Committee  and  the  Congress  had 
supported  much  higher  authorization  levels, 
which  reflected  the  urgency  of  greatly  ex- 
panding the  highly  successful  and  cost-bene- 
flclal  rehabilitation  program  to  permit  that 
program  to  begin  to  cope  with  the  vast  un- 
met need  for  services  to  handicapped  Indi- 
viduals. The  authorization  proposed  In  the 
Committee  substitute  represents  only  a  six- 
percent  Increase.  Scarcely  enough  to  cover 
Increased  program  costs  resulting  from  In- 
flation while  maintaining  the  same  level  of 
services. 

In  the  Interest  of  curbing  Federal  expendi- 
tures to  help  reduce  inflation,  however,  the 
Committee  has  agreed  to  this  barely  satis- 
factory level  of  funding  for  flscal  year  1976. 
As  the  report  of  the  House  Committee  on 
Education  and  Labor  on  H.R.  14225  Indicates, 
"unless  Congress  acts  now  to  extend  the  au- 
thorization, states  will  be  unable  to  deter- 
nilne  how  much  Federal  money  they  can 
anticipate  In  Fiscal  Year  1976  for  their  pro- 
grams of  vocational  rehabUitation — and  thus 
they  will  be  unable  to  plan  their  State  ex- 
penditures accordingly."  The  Committee  en- 
dorses this  view. 

Innovation  and  Expansion  Grants 
Section  100(b)  (2)  of  the  Act  authorizes 
appropriations  for  title  I.  part  C  (Innova- 
tion and  expansion  grants  for  services  to 
handicapped  Individuals)  and  part  D  (study 
of  comprehensive  service  needs  of  Individuals 
with  the  most  severe  handicaps).  The  au- 
thorization In  present  law  for  fiscal  year  1976 
Is  $39,000,000  plus  such  additional  sums  as 


may  be  necessary  for  these  purposes.  Because 
this  amount  Is  lower  than  what  was  actually 
appropriated  In  fiscal  year  1972  ($41.8  mil- 
lion) and  the  Committee  believes  that  fur- 
ther funds  are  necessary  In  light  of  priorities 
on  service  to  Individuals  with  severe  handi- 
caps, the  Committee  believes  that  modest  In- 
creases during  the  subsequent  two  yesLrs  are 
warranted.  The  Committee  substitute  there- 
fore Increases  the  authorization  level  to  $42,- 
000.000  for  FY  1976,  and  to  $45,000,000  for 
FY  1977  plus  in  each  year  such  additional 
sums  as  may  be  necessary. 

Client  Assistance 

The  client  assistance  program  established 
pursuant  to  section  112  of  the  Act  Is  ex- 
pected to  provide  a  meaningful  contribution 
to  the  effectl«ness  of  vocational  rehabilita- 
tion services  and  to  the  well-being  of  service 
recipients.  Up  to  $2.5  million,  but  no  less 
than  $1  million,  is  presently  set  aside  for 
FY  1975  out  of  section  304  special  projects 
appropriations  in  excess  of  amounts  appro- 
priated for  this  purpose  under  the  predeces- 
sor Vocational  Rehabilitation  Act.  Section 
112  provides  for  the  establishment  of  7  to  20 
client  assistance  projects  throughout  the 
nation.  The  Committee  believes  that  a  slight 
increase  in  authorization  will  assist  In  the 
development  of  a  better  qviallty  and  more  of 
such  projects,  and  therefore  provides  for  each 
of  the  two  subsequent  fiscal  years.  1976  and 
1977,  an  authorization  of  appropriations  of 
up  to  $3  million  but  no  less  than  $1.5  mil- 
lion as  an  earmark  for  this  purpose.  ( In  view 
of  the  Impending  transfer  of  funding  au- 
thority for  developmental  disabilities  special 
projects  from  the  Rehabilitation  Act  of  1973 
to  Developmental  Disabilities  legislation, 
which  Is  discussed  under  "Special  projects". 
infra,  the  Committee  substitute  in  section 
111(f)  provides  that  future  client  assistance 
earmarking  will  no  longer  be  conditioned  on 
the  maintenance  of  special  projects  funding 
at  at  least  the  FY  1973  appropriation  level.) 
Research  and  Training 

In  developing  the  1973  RehabUltatlon  Act. 
the  Committee  expressed  its  strong  support 
for  an  accelerated  research  and  training 
program  In  rehabilitation.  The  Committee 
thus  fully  supports  the  Increased  authoriza- 
tion of  appropriations  provided  by  the  House 
for  these  purposes.  Tlie  existing  authorized 
level  of  appropriations  for  research  Is  $25 
million,  and  for  training,  $27.7  million,  for 
FY  1975  plus  such  additional  sums  as  may  be 
necessary.  The  House  Increased  each  to  $30 
million  for  FY  1976.  The  Committee  believes 
the  entire  program  will  benefit  by  some- 
what higher  appropriation  levels  in  light  of 
the  fact  that  appropriations  for  FY  1972  were 
$35,260,000  for  rehabiltatlon  research.  There- 
fore, the  Committee  substitute  provides  au- 
thorizations of  $35  million  for  FY  1976,  and 
$37.5  million  for  FY  1977  plus  such  addi- 
tional sums  as  may  be  necessary  for  both  re- 
search and  training.  The  anticipated  ex- 
penditures Implicit  In  the  considerable  num- 
ber of  project  authorities  established  by  the 
1973  Act  provides  a  strong  basis  for  the 
higher  levels  of  appropriations  authorized  for 
research  and  training. 

The  Committee  points  out  with  respect  to 
section  202(b)(1)  regarding  Rehabilitation 
Re.=earch  and  Training  Centers  that  this  tj-pe 
of  program  has  existed  for  at  least  four  or 
five  years.  It  has  supported  university-based 
programs  which  combir.c  research  and  re- 
lated training  fields.  The  kind  of  research 
done  is  clinical  research,  and  therefore  pa- 
tient care  is  a  related  part  of  the  research 
program.  As  a  result,  this  kind  of  research 
activity  also  lends  itself  to  related  general 
rehabilitation  training.  Historically,  train- 
ing has  been  for  physicians,  nurses,  thera- 
pists, counselors  a:'d  social  workers  in  con- 
nection with  the  clinical  aspects  of  the  re- 


lated research  activities.  The  added  benefit 
to  a  research  and  training  center  prograTi  m 
involving  these  disciplines  is  that  their  train- 
ing takes  place  in  an  environment  where  the 
state  of  the  art  in  service  delivery  can  be 
very  advanced,  and  t!ie  COsimittee  intends 
that  this  mix  of  research  r,nd  related  train- 
ing of  personnel  should  continue  under  sec- 
X'OA  2021  b  I  1 1 )  oi  the  Act. 

Special  Federal  Responsibilities 

Title  III  of  the  Act  provides  authorizations 
of  appropriations  of  such  svims  as  may  be 
necessary  for  several  programs  tlirough  fis- 
cal year  1975.  Tliese  include  construction 
grants  under  section  301.  vocational  training 
services  grants  u-ider  section  302,  and  the 
National  Center  for  Deaf-Blind  Youth.s  and 
Adults  under  section  305.  The  House-passed 
measure.  H  R.  14225.  extends  these  ■such 
sums"  authorizations  for  one  year,  thrcugh 
FY  1976.  The  Committee  substitute,  con- 
sistent wtih  other  provisions  extends  these 
authorizations  for  two  years. 

Special  Projects 

The  only  specific  dollar  appropriation  au- 
thorized in  title  III  is  for  special  projects  and 
demonstrations  under  section  304.  The  level 
of  authorization  for  FY  1976  is  ?17  million 
plus  such  additional  svims  as  may  be  neces- 
sary. Although  the  Committee  substitute, 
like  the  House  bill,  increases  the  dollar  au- 
thorization for  FY  1976  to  only  S20  million. 
It  is  contemplated  that  the  transfer  of  ftmds 
to  developmental  disabilities  programs,  pres- 
ently carried  out  under  this  section  and 
previously  under  the  predecessor  section  of 
the  Vocational  Rehabilitation  Act — which 
was  repealed  by  the  1973  Act — will  produce 
considerably  greater  availability  oi  funding 
for  the  multitude  of  special  projects  and 
demonstrations  contemplated  In  the  1973 
Act.  The  Committee  substitute  also  raises 
the  authorization  of  appropriations  to  $25 
million  plus  "such  sums"  for  FY  1977 

The  Committee  further  wishes  to  clarify 
the  Intent  of  the  1973  Act  with  respect  to 
special  projects  for  developmentally  disabled 
persons.  During  consideration  of  the  Reha- 
bilitation Act  of  1973.  the  appropriateness  of 
funding  special  projects  for  developmentally 
disabled  persons  under  the  Rehabilitation 
Act  authority  was  carefully  evaluated  and  the 
Committee  considered  the  question  whether 
such  Individuals  otherwise  meet  the  require- 
ments for  eligibility  for  vocational  rehabili- 
tation services  under  the  Act.  In  connection 
with  legislation  now  pending  In  the  Commit- 
tee to  extend  an^amend  the  Developmental 
Disabilities  Services  and  Construction  Act 
(P.L.  91-517),  the  Committee  has  decided  to 
create  a  special  project  grant  authority  under 
that  pending  legislation. 

As  noted  earlier  under  "Client  assistance", 
sir,jra,  the  Committee  substitute  removes, 
with  respect  to  FY  1976  and  1977  funding,  the 
conditional  nature  of  the  earmark  for  client 
assistance  out  of  special  projects  appropria- 
tions, since  the  vast  bulk  of  special  pro;ects 
expenditures  liave  been  for  developmental 
disabilities  projects 

The  Committee's  Intent  Is  to  provide  as 
smooth  as  possible  a  transition  in  transfer- 
ring the  authority  for  providing  such  fund- 
ing, and  therefore  believes  that  (1)  current 
and  continuation  projects  funded  under  the 
authority  of  the  Vocational  Rehabiliiation 
Act  or  tlie  Rehabilitation  Act  of  1973  should 
t>e  continued  until  such  new  authority  under 
Developmental  Disabilities  legislation  Is  au- 
thorized: (2)  developmentally  disabled  indi- 
viduals who  are  receiving  services  under  siich 
projects  should  continue  to  be  eligible  for 
them,  and  special  projects  serving  such  indi- 
viduals should  continue  to  be  funded:  and 
i3i  funding  for  projects  serving  develop- 
mentally  disabled  individuals  should  be  con- 
tinued consistent  with  the  intent  of  Consiress 
that  no  individual  Is  to  be  refused  service 
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under  the  Rehabilitation  Act  unless  It  Is 
demonstrated  beyond  any  reasonable  doubt 
that  such  Individual  Is  not  then  capable  of 
achieving  a  vocational  goal 

Evaluation 
The  Conunitiee  substitute  extends  the 
"such  sums'  authorization  for  program  and 
project  evaluations  under  section  403  for 
two  years,  rather  than  the  single  year  exten- 
sion In  the  House  bill. 

Office  for  Handicapped  Individuals 
The   Ci.mmlttee  substitute   authorizes  an 
appropriation    of   $700,000   for   FY    1876    and 
$1  million  for  FY  1977  for  secretarial  respon- 
slbllllle.s  under  section  405  (Omce  tor  Handi- 
capped IiKllvidiialsl    The  existing  authoriza- 
tion level  for  FY  1975  Is  $500,000.  The  Com- 
mittee anticipates  that  a  functlonliit;  office 
for  Handicapped  Individuals  will  require  In 
future,  at  a  minimum,  the  level  of  funding 
authorized  In  the  Committee  substitute. 
.Architectural    and    Transportation    Barriers 
CompIlanc«  Board 
The     Architectural     and     Transportation 
Barriers  Compliance  Board  esUbllshed  pur- 
suant to  section  502  of  the  1973  Act  has  only 
begun  to  runctlon.  The  Committee  believes 
strongly  that  the  Board  hu  the  potential  of 
becoming   a  major   force   for  achieving   the 
elimination    of    environmental    barriers    to 
handicapped     Individuals.     It     expects     the 
Board  to  become  Increasingly  active  In  ac- 
complishing   this    objective    In    the    months 
ahead.  To  this  end.  the  Committee  proposes 
to    anienck    .section    502    In    several    respects, 
the  substantive  provisions  of  which  will  be 
discussed   later   In   this   report.   To   aid   the 
Board  In  becoming  a  force  for  change,  con- 
siderably larger  appropriations  (and  author- 
izations)  win  be  required  than  the  $300,000 
appropriation   for  FY   1974,  or  even  the  $1 
million   authorized   to    be   appropriated   for 
FY    1975.   Therefore,   the   Committee  substl- 
tuto  authorises  the  appropriation  of  a  more 
realistic   $1.5   million   for  FY    1976,   and   $2 
million  for  PY  1977,  for  the  operation  of  the 
Board. 

Technical  and  Clarifying  Changes 
Definition  of  Handicapped  Individual 

Section  7(6)  of  the  Rehabilitation  Act  of 
1973  defines  "handicapped  Individual."  That 
definition  has  proven  to  be  troublesome  In 
lt.s  application  to  provisions  of  the  Act  such 
as  sections  503  and  504  because  of  Its  orienta- 
tion toward  employment  and  Its  relation  to 
vocational  rehabilitation  services.  It  was 
clearly  the  intent  of  the  Committee  and  of 
Congress  in  adopting  section  503  (affirma- 
tive action)  and  section  504  (nondiscrimina- 
tion) that  the  term  "handicapped  Individ- 
ual" In  those  sections  was  not  to  be  narrowly 
limited  to  emp'.oynipnt  iln  the  ra.-e  of  .sec- 
tion 504 1.  nor  to  the  individual's  potential 
benefit  from  vocational  rehabilitation  serv- 
ices under  titles  I  and  III  (In  the  case  of  both 
sections  503  and  504)  of  the  Act. 

Thus.  It  was  not  Intended  that  an  em- 
ployer-government contractor  should  condi- 
tion its  hiring  of  handicapped  Individuals 
tinder  an  affirmative  action  plan  on  such  In- 
dividuals' having  benefited,  or  having  a  rea- 
sonable expectation  of  benefiting,  from  voca- 
tional rehabilitation  services.  Similarly,  a 
•est  or  dlsci^lmlnatlon  against  a  handicapped 
individual  under  section  504  shotild  not  be 
couched  either  In  terms  of  whether  such  In- 
dividual's disability  is  a  handicap  to  employ- 
ment, or  whether  such  Individual  can  rea- 
sonably be  expected  to  benefit.  In  terms  of 
employment,  from  vocational  rehabilitation 
-services  Such  a  test  Is  irrelevant  to  the  many 
forms  of  potential  dlBcrlmlnation  covered 
by  section  604. 

The  Committee  substitute  adds  a  new 
definition  of  "handicapped  Individual"  for 
the  purposes  of  titles  IV  and  V  of  the  Act 
tn  order  to  embody  this  underlying  Intent. 


Section  504  was  enacted  to  prevent  dis- 
crimination against  all  handicapped  Individ- 
uals, regardless  of  their  need  for,  or  ability 
to  benefit  from,  vocational  rehabilitation 
services,  in  relation  to  Federal  assistance  In 
employment,  housing,  transportation,  educa- 
tion, health  services,  or  any  other  Federally- 
aided  programs.  Examples  of  handicapped 
Individuals  who  may  suffer  discrimination  In 
the  receipt  of  Federally-assisted  services  but 
who  may  have  been  unintentionally  excluded 
from  the  protection  of  section  504  by  the 
references  to  enhanced  employablllty  In  sec- 
tion 7(6)  are  as  follows,  physically  or  men- 
tally handicapped  children  who  may  be  de- 
nied admission  to  Federally-supported  school 
systems  on  the  basis  of  their  handicap, 
handicapped  persons  who  may  be  denied  ad- 
mission to  Federally-a.ssisted  nursing  homes 
on  the  basis  of  their  handicap;  those  persons 
whose  handicap  is  .-kj  severe  that  employ- 
ment is  not  feasible  but  who  may  be  dented 
the  benctils  of  a  wide  range  of  Federal  pro- 
grams: and  those  persons  whose  vocational 
rehabilitation  is  complete  but  who  may  nev- 
ertheless be  discriminated  against  in  certain 
Federally-assisted  activities. 

The  section  was  patterned  after,,  and  Is 
almost  Identical  to,  the  antidiscrimination 
language  of  section  601  of  the  Civil  Rights 
Act  of  1964.  42  use  2000d-l  (relating  to 
race,  color,  or  national  origin  i.  and  section 
901  of  the  Education  Amendinent.s  of  1972. 
42  U.SC.  1683  (relating  to  sex  i .  The  section 
therefore  constitutes  the  establishment  of  a 
broad  government  policy  that  programs  re- 
ceiving Federal  financial  assistance  shall  be 
operated  without  discrimination  on  the  basis 
of  handic.ip.  It  does  not  specifically  require 
the  Issuance  of  regulations  or  expressly  pro- 
vide for  enforcement  procedures,  but  it  is 
clearly  mandatory  in  form,  and  such  reguia- 
tlons  and  enforcement  were  intended  by  this 
Committee  and  by  Congres.s. 

The  language  of  section  504.  in  foUow'.ng 
the  above-cited  Acts,  further  envisions  the 
implementation  of  a  compliance  program 
which  is  similar  to  those  Acts,  including' 
promulgation  of  regulations  providing  for  in- 
vestigation and  review  of  recipients  of  Fed- 
eral financial  assistance,  attempts  to  bring 
non-complying  recipients  into  voluntary 
compliance  through  Informal  efforts  such  as 
iiegotlallon,  and  the  Imposition  of  sanctions 
against  recipients  who  continue  to  discrimi- 
nate against  otherwise  qualified  handicapped 
per.sons  on  the  basis  of  handicap.  Such  sanc- 
tions would  include,  where  appropriate,  the 
termination  of  Federal  financial  a.sslsrance  to 
the  recipient  or  other  me.ins  otherwise  au- 
thorized by  law.  Implementation  of  section 
504  would  also  include  pre-grant  analysis  of 
recipients  to  ensure  that  Federal  funds  are 
not  Initially  provided  to  those  who  discrimi- 
nate against  handicapped  Individuals  Such 
analysis  would  Include  pre-grant  review  pro- 
cedures and  a  requirement  for  assurances  of 
compliance  with  section  504.  This  approach 
to  Implementation  of  section  504.  which 
closely  follows  the  models  of  the  above-clt«>cl 
antl-dl.scrlnilnatlon  provisions,  would  Insure 
administrative  due  process  (right  to  hearing, 
right  to  review),  provide  for  administrative 
consistency  within  the  Federal  government 
as  well  as  relative  ease  of  Implementa'.ion. 
and  permit  a  Judicial  remedy  thro«6h  a  pri- 
vate action.  ^ 

The  amended  definitions  of  section  7(6) 
is  also  Intended  to  make  clearer  than  the 
coverage  of  sections  503  and  504  extends  to 
persons  who  have  recovered — In  whole  or  In 
part — from  a  handlca^iplng  condition,  such 
as  a  mental  or  neurological  Illness,  but  who 
may  nevertheless  be  discriminated  against  on 
the  basis  of  prior  medical  history  and  to 
persons  who  were  Inappropriately  classified  as 
handicapped  (for  example,  mentally  HI  or 
mentallv  retarded)  and  wheie  such  inappro- 
priate or  incorrect  classification  has  resulted 


In  that  person's  Inability  to  participate  in 
all  the  activities  covered  by  sections  503  and 
504. 

Further,  the  amended  definition  clarlll«j 
the  Intention  to  include  those  persons  who 
are  discriminated  against  on  the  basis  (^ 
handicap,  whether  or  not  they  are  In  ttet 
handicapped,  Just  as  title  VI  of  the  Civil 
Rights  Act  of  1964  prohibits  discrimination 
on  the  ground  of  race,  whether  or  not  tht 
person  discriminated  against  Is  in  fact  i 
member  of  a  racial  minority. 

The  amended  definition  applies  to  section 
503  as  well  as  to  section  504  in  order  to  avoia 
limiting  the  affirmative  action  obligation  of » 
Federal   contractor  to  the  class  of  persona 
who  are  eligible  for  vocational  rehabilitation 
services.  It  should  be  noted,  however,  th»t 
the   contractor's   obligation   cannot   be  fui. 
filled   by  the   expediency  of   hiring   persoot 
marginally    or    previously    handicapped   or 
persons  "regarded  as"  handicapped.  Rather, 
an    acceptable    affirmative    action    program 
must  be  aimed  at  the  entire  class  of  employ, 
able  handicapped  persons,  with  particular  at- 
tention   to   those    who   are   severely   handi- 
capped. This  standard  parallels  the  obliga- 
tion of  a  Federal  contractor  under  Executive 
Order  No  1 1246  to  employ  persons  who  might 
be    discriminated    against    on    the   basis  of 
national   origin:    the  obligation   extends  to 
all  ethnic  groups  within  the  available  appli- 
cant pool  and  cannot  be  fulfilled  selectively 
by  hiring  persons  from  only  one  ethnic  group. 
Congress  Intended  that  sections  503  and 
504  be  administered  in  such  a  manner  that 
a  consistent,  uniform,  and  effective  Federal 
approach   to   discrimination   against  handl> 
capped  persons  would  result.  Thus.  Federal 
agencies  and  departments  should  cooperate 
In  developing  standards  and  policies  so  that 
there   is  a  uniform,  consistent  Federal  ap- 
proach  to  these  sections.  The  Secretary  of 
the  Department  of  Health,  Education,  and 
Welfare,  because  of  that  Department's  expe- 
rience In  dealing  with  handicapped  persona 
and  with  the  elimination  of  discrimination 
In  other  areas,  should  assume  responsibility 
for  coordinating  the  section  504  enforcement 
effort   and    for   establishing   a   coordmatlng 
mechanism  with   the  Secretary  of  the  De- 
partment of  Labor  to  ensure  a   consistent 
approach  to  the  Implementation  of  sectlooi 
503    and   504.   The   Committee    understandi 
that  H.E.W.'s  section  504  regulations  should 
be  completed  by  the  close  of  this  year. 

With  respect  to  section  503.  in  addition, 
the  Committee  notes  its  great  disappoint- 
ment with  the  Department  of  Labor's  "In- 
terim" regulations  Issued  on  July  11,  1974, 
pursuant  to  that  section.  The  views  of  the 
Committee  were  summed  up  in  the  August 
21.  1974.  letter  to  Secretary  of  Labor  Peter  J. 
Brennan  from  Chairman  Williams  and  Sena- 
tors Randolph,  Cranston,  and  Stafford,  set 
forth  In  the  Appendix  to  this  report,  the 
essence  of  which  states: 

In  our  view  these  regulations  represent  a 
step  backward  from  the  purposes  of  section 
503.   .   .   . 

The  Committee,  therefore,  hopes  and  ex- 
pects that  the  Department  will  take  the  oc- 
casion to  review  and  revise  Its  regulations  in 
light  of  the  clarification  of  the  section  7(6) 
definition  In  the  Committee  substitute  and 
the  points  expressed  in  the  August  21,  1974, 
letter  to  the  Secretary. 

Affirmative  Action  In  State  Plans 

The  Committee  substitute  (section  111(b)) 
Imposes  an  additional  requirement  for  State 
plans  under  section  101(a)(6)  of  the  Re- 
habilitation Act  of  1973.  The  new  provision 
requires  that  each  State  agency  and  every 
other  facility  in  receipt  of  assistance  under 
title  I  of  the  Act  must  take  affirmative  action 
to  employ  and  advance  In  employment  quali- 
fied handicapped  Individuals  who  are  covered 
under  section  503  (thereby  applying  the  new 
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deanltion  of  "handicapped  individual"  which 
would  be  added  by  section  111(a)  in  the 
Committee  substitute  and  on  the  same  terms 
and  conditions  as  set  forth  in  section  503 
irelating  to  the  affirmative  action  reqtUre- 
meni  under  Federal  contracts  and  subcon- 
tracts) . 

The  Committee  notes  with  respect  to  the 
affirmative  action  program  required  of  each 
Federal  department,  agency,  and  instrumen- 
tality by  section  501  of  the  Rehabilitation  Act 
of  1973.  that  those  agencies  which  administer 
programs  affecting  handicapped  Individuals, 
including  the  Department  of  Health,  Educa- 
tion, and  Welfare,  the  Department  of  Labor, 
the  Civil  Service  Commission,  and  the  Archi- 
tectural and  Transportation  Barriers  Com- 
pliance Board,  must  bear  a  special  responsi- 
bility to  provide  exemplary  affirmative  action 
programs  to  employ  and  advance  in  employ- 
ment handicapped  individuals,  especially  in 
those  administrative  units  responsible  for 
these  programs.  Their  programs  should  set  a 
high  standard  which  can  be  emulated  by 
agencies  which  are  not  so  directly  and  inti- 
mately involved  In  the  provision  of  services 
to.  or  the  protection  of,  handicapped  per- 
sons. 

Similarly,  those  State  agencies  which  ad- 
minister programs  for  handicapped  individ- 
uals, along  with  facilities  and  other  public 
and  nonprofit  private  agencies  which  provide 
services  through  funds  under  the  Act.  are 
expected  to  adopt  strong  affirmative  action 
programs  which  are  at  least  equivalent  to 
those  now  being  developed  for  Federal  agen- 
cies. Moreover,  these  State  agencies  and  fa- 
cilities should  be  held  to  the  same  exemplary 
standard  for  affirmative  action  required  of 
the  Federal  agencies  with  particular  respon- 
sibilities for  programs  affecting  handicapped 
individuals,  in  order  to  serve  as  a  model  for 
compliance  with  the  affirmative  action  that 
is  Inquired  of  all  Federal  contractors  and  all 
Federal  subcontractors  under  section  503  of 
the  Act. 

Records  of  Ineligibility 

In  order  to  guard  against  potential  abuses 
by  any  State  agency  or  facility  In  the  deter- 
mination of  eligibility  of  handicapped  Indi- 
viduals for  services,  the  Committee  has  pro- 
posed as  subsections  (c),  (d),  and  (e)  of 
section  ill  of  the  Committee  substitute  the 
following  requirements,  amendments  to  the 
State  plan  provisions  in  section  101  of  the 
Rehabilitation  Act,  and  the  Individualized 
written  rehabilitation  program  provisions  In 
section  102  of  the  Act:  (1)  that  each  State 
agency  must  (in  addition  to  keeping  records 
of  the  characteristics  of  applicants  who  are 
determined  not  to  be  eligible  for  vocational 
rehabilitation  services  under  title  I,  Includ- 
ing the  reasons  for  such  determmatlons) 
keep  such  records  In  sufficient  detail  to  en- 
able the  Secretary  to  analyze  and  evaluate 
annually  the  reasons  for  such  determina- 
tions and  the  numbers  of  individuals  deter- 
mined to  be  Ineligible;  (2)  that  the  State 
agency  report  semi-annually  to  the  Secre- 
tary on  these  determinations,  categorizing 
them  and  analyztog  the  reasons  for  them; 
(3)  that  the  State  agency  annually  review 
these  Ineligibility  determinations  on  an  Indi- 
vidual basis  in  exactly  the  same  manner  as 
it  would  review  an  ineligibility  determina- 
tion of  an  Individual  after  the  process  of  eval- 
uation or  extended  evaluation  had  begun  and 
an  individualized  written  rehabilitation  pro- 
gram had  been  prepared  (so  that  any  change 
which  had  occurred  in  the  Individual's  ca- 
pacities and  the  degree  of  disability  would 
be  reevaluated  periodically  with  a  view  to- 
ward giving  that  Individual  the  benefit  of  the 
doubt  with  respect  to  the  potential  for  a  vo- 
cational goal,  as  required  by  present  section 
103(c):  (4)  that  the  State  agency's  con- 
tinuing State-wide  studies  of  the  needs  of 
handicapped  Individuals  include  a  review  of 


the  efficacy  of  the  criteria  used  with  respect 
to  such  Ineligibility  determmatlons;  (5)  that 
such  ineligibility  determinations  be  made 
Jointly  by  the  vocational  rehabilitation  coun- 
sellor and  the  handicapped  individual;  (6) 
that  an  Individual  who  has  been  so  deter- 
mined to  be  Ineligible  shall  be  advised  of  all 
rights  and  remedies,  such  as  appeal  rights 
and  the  availability  of  a  client  assistance 
project — where  there  is  one — which  are  avail- 
able to  such  Individual;  and  (7)  that  any 
Ineligibility  determination  made  prior  to  the 
beginning  of  evaluation  or  extended  evalu- 
ation be  made  (as  with  a  later  determina- 
tion after  the  individualized  written  rehabili- 
tation program  has  been  developed)  only 
after  a  full  attempt  has  been  made  to  de- 
velop a  vocational  goal  for  that  Individual 
and  only  upon  certification  by  the  counsel- 
lor ( which  certification  would  include  a  spec- 
ification of  reasons  for  the  ineligibility  de- 
termination) that  the  individual  is  not  ca- 
pable, beyond  a  reasonable  doubt  of  achiev- 
ing a  vocational  goal 

The  Committee  proposed  these  changes 
because  it  strongly  believes  full  Information 
is  essential  for  effective  evaluation  and  man- 
agement of  the  vocational  rehabilitation 
services  program.  The  Committee  had  at- 
tempted in  the  Rehabilitation  Act  of  1973 
to  make  this  tie-in  of  data  gathering  and 
evaluation  through  the  Individualized  writ- 
ten rehabilitation  program  provisions  in 
section  102. 

However,  in  \iew  of  an  HEW  Genera! 
Counsel  ruling  that  the  individualized  writ- 
ten rehabilitation  program  requirements  do 
not  apply  to  applicants  found  ineligible 
during  preliminary  diagnosis  and  the  De- 
partmental decision  arising  therefrom  that, 
therefore,  despite  section  101  (a)  (9)  (Ci  s 
requirements,  needed  Information  would  not 
be  recorded  and  collected  as  to  the  reasons 
an  applicant  was  rejected  for  services  under 
the  Act.  the  Committee  amended  the  exist- 
ing law  to  provide  greater  clarification  of  the 
record-keeping  requirements  under  each 
State  plan  as  to  those  Individuals  found 
ineligible  for  services  under  title  I  of  the 
Rehabilitation  Act  of  1973. 

The  primary  purpose  of  this  record-keep- 
ing requirement  is  to  provide  information 
for  the  evaluators  of  the  program  and  the 
Congress  to  ascertain  the  directions  of  the 
program  and  the  quaUty  and  fairness  of 
entrance  level  procedures. 

The  amendments  also  require  an  annual 
review  on  the  part  of  the  State  rehabilitation 
agency  of  those  individuals  rejected  so  as 
to  provide  a  mechanism  for  review  of  the 
reasons  for  rejection  in  order  that  those 
individuals  who  become  eligible  in  the  future 
because  of  changes  in  rehabilitation  laws  or 
changes  in  their  conditions  can  be  brought 
into  the  program. 

Congress  and  RSA,  in  order  to  provide  for 
constructive  change  and  better  administra- 
tion of  the  program  to  serve  the  severely 
handicapped  individual,  need  the  informa- 
tion that  will  be  collected  pvirsuant  to  these 
amendments  on  those  handicapped  persons 
who  are  not  being  served  by  rehabilitation 
programs,  just  as  they  require  detailed  data 
on  those  persons  who  are  served  by  them. 

Architectural    and    Transportation    Barriers 
Compliance  Board 

The  Committee  substitute  makes  a  number 
of  changes  in  the  law  which  will  affect  the 
operation  of  the  Architectural  and  Transpor- 
tation Barriers  Compliance  Board  established 
by  section  502  of  the  1973  Act. 

As  previously  stated  in  this  report,  the 
Committee  expects  the  Board  to  become"  a 
major  force  for  positive  change  in  the  elimi- 
nation of  many  categories  of  environmental 
barriers  which  now  severelv  imoede  the  mo- 


bility,  the  employment,  and   the  recreation 
of  handicapped  people. 

The  Committee  recognizes  that  a  number 
of  orgamzational  and  administrative  difficul- 
ties have  prevented  the  full  development  of 
Board  activity.  The  Committee  Is  concerned, 
however,  that  even  with  these  difficulties  the 
Board  has  not  employed  a  single  full-time 
executive  director  or  professional  staff  mem- 
ber to  begin  its  impocjant  functions. 

The  Committee  understands  that  the  Board 
has  considered  itself  to  be  under  severe  lim- 
itations due  to  certain  ambiguities  it  has 
found  in  section  502.  Specifically.  HEW, 
which  has  properly  taken  the  lead  in  orga- 
nizing the  Board,  has  questioned  whether 
there  is  authority  for  an  enforcement  of 
compliance  mechanism  in  section  502.  and 
has  hesitated  to  Issue  grants  or  contracts  to 
organizations  outside  the  Federal  Govern- 
ment to  aid  the  Board  In  acquiring  data  and 
carrying  out  its  functions. 

The  Committee  substitute  would  resolve 
the  problems  enumerated  above  by  requiring 
t.ie  Board  to  employ  an  execu'ive  director 
a  '.d  other  necessary  professional  and  clerical 
jtaff.  by  specifying  a  compliance  mechanism, 
and  by  specifically  authorizing  grant  and  con- 
tract authority  for  the  Board 

In  this  connection,  the  Commlfee  reem- 
phaslzes  that  the  Board  was  created  as  a 
quasi-independent  agency  with  the  power 
to  hire  personnel  notwithstanding  individual 
department  or  agency  limitations  The  Com- 
mittee expects  the  Board  to  take  an  independ- 
ent aggressive  posture  toward  its  functions 
including  application  to  the  Office  of  Man- 
agement and  Budget  and  the  Civil  Senlce 
Commission  for  such  professional  and 
clerical  positions  and  administrative  law 
Judges  as  it  determines  to  be  desirable  and 
necessary  to  support  its  active  role  in  the 
handicapped  individuals.  In  this  regard,  the 
Committee  expects  the  Board  to  report  to 
the  appropriate  comnuttees  In  Congress  as 
to  Its  efforts  along  these  lines  within  six 
months  after  enactment  of  this  legislation. 

The  Committee  substitute  also  adds  the 
Department  of  Defense  as  a  Board  member, 
specifies  that  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  (in  keeping  with  that 
Department's  lead  position  In  the  matters 
of  substantive  concern  to  the  Board)  shall 
be  chairman  of  the  Board,  and  requires  the 
Board  to  select,  on  the  Secretary's  recom- 
mendation, a  Consumer  Advisory  Panel  to 
advise  the  Board.  A  majority  of  the  panel's 
members  are  to  be  handicapped  Individuals 
so  that  an  Increased  awareness  and  sensi- 
tivity to  problems  and  needs  of  persons  who 
are  handicapped  may  be  imparted  to  the 
Board. 

The  Committee  also  believes  It  desirable 
for  the  Board  to  become  involved  in  planning 
for  the  design  of  construction  projects  and 
other  projects  which  Involve  construction, 
which  are  undertaken  pursuant  to  the  Re- 
habilitation Act  of  1973.  Thus,  the  Commit- 
tee substitute  imposes  as  a  general  grant  ar.d 
contract  requirement  (in  section  306  of  the 
Act)  that  the  Board  must  concur  in  the 
plans  and  specifications  for  such  projects. 
In  addition,  section  lll(k)  of  the  Commit- 
tee substitute  requires  concurrence  of  the 
Board  with  respect  to  technical  assistance 
to  rehabilitation  facilities  in  removing  arch- 
itectural and  transportation  barriers  under 
section  304ie)  (1)  of  the  Act. 

Office  for  Handicapped  Individuals 

The  Committee  substitute  amends  section 
405(c)  of  the  Act.  which  provides  that  the 
Secretarial  functions  under  section  405  shall 
not  be  delegated  to  any  person  not  assigned 
to  or  operating  in  the  Office  of  the  Secretary 
(except  that  the  Secretary  may  establish  an 
Office  for  the  Handicapped  in  the  office  of 
an  appropriate  Assistant  Secretary)  by  pro- 
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vldlng  that  the  section  405  functions  may 
be  carried  out  only  by  Individuals  operating 
In  the  Immediate  office  of  the  Secretary  or 
the  Under  Secretary  of  Health.  Education, 
and  Welfare  (and  not  In  the  office  of  an 
Assistant  Secretary)  and  that  such  func- 
tions Include  the  establishment  and  opera- 
tion of  an  Office  for  Handicapped  Individuals 
to  carry  out  the  section  405  responsibilities 
of  the  Secretary. 

This  amendment  would  serve  two  pur- 
poses; (I)  it  would  place  this  agency-w^lde 
coordlnatlve  and  planning  responsibility  of 
the  Secretary  under  either  the  Secretary  or 
the  Under  Secretary  who  have  clear  agency- 
wide  responsibilities  and  powers;  and  (2)  It 
would  avoid  the  conflict  of  interest  which 
might  arise  If.  as  is  presently  contemplated, 
the  Secretary  assigns  the  Rehabilitation 
Services  Administration  to  the  Office  of  Hu- 
man Development  where  the  Office  for  the 
Handicapped  (which  also  would  be  renamed 
under  the  Committee  substitute)  Is  presently 
located. 

Reporting  Date  Changes  and  Other  Miscella- 
neous Amendments 
The  date  for  submitting  a  report  to  Con- 
gre.ss  on  the  study  of  comprehensive  services 
needs  of   individuals   with   the   most   severe 
handicaps  under  section  130  of  the  Act,  has 
been  extended,  at  the  request  of  the  Admin- 
istration, from  February  1,  1975,  to  Septem- 
ber  30,    1975.   The   Committee    has   been   as- 
sured, and  accordingly  it  ex;-'ects.  that  this 
seven-niorth   extension  will  permit   the  de- 
veliipment  and  analysis  of  a  more  thorough, 
meiuiiiigful.  and  valuable  study  and  report. 
In    hue    manner,    the    Committee    substitute 
ha-i  extended  ironi  March  2G.  1975.  to  July  1, 
1975.  the  date  by  which  the  Secretary  mi»st 
submit  to  Congress  pursuant  to  .section  405 
(an  I)   of  the  Act  the  long-range  projection 
of  comprfhensive  servicer,  research,  evalua- 
tion, and  traliiiP.g  programs  for  handicapped 
individuals     Here.    too.    the    Committee   ex- 
pects the  production  ut  a  high  quality  report. 
Section  502(gi  of  the  Act  contains  an  in- 
con?Lstency  in  reporting  date^  on  the  study 
reciiiired  to  be  made  by  the  Architectural  and 
Transport.it ion    Barriers   Compliance   Board. 
The   sub.sectlo!!    requires    an    interim    report 
to  be  submitted   to  the  President   and  Con- 
gres.s   within    18   months   after   the   date   of 
enactnunt  of  the  .^ct.  which   would   be  not 
later  than  March  26.  1975    Yet  final  reports 
muj-'i  be  submitted  prior  to  January  1,  1975. 
This  date  wa^  included  in  the  measures  which 
were   vetoed   prior   to  enactment  of  the   Re- 
habiliuition  Act  on  September  26,  1973.  and 
throi'gh  inadvertence  was  not  altered  in  the 
enacted     law      The     Committee     .substitute 
changes  the  tinal  reporting  date  to  Septem- 
ber 30,  1975. 

The  Committee  .substitute  also  authorizes, 
under  section  202(ai  of  the  Act.  demonstra- 
tion.", of  architectural  and  engineering  design 
adapted  to  meet  the  special  need.s  of  handi- 
capped individuals,  as  well  as  studies  and 
an.ilybes  of  such  design  Such  demonstra- 
tions .ire  expected  to  serve  as  models  of  ex- 
cellence for  the  construction  and  remodeling 
of  facilities  lAhicli  are  not  now  available  to 
handlc.ipped  individuals 

Moreover,  the  Committee  substitute  adds 
to  the  grant  authority  for  special  projects 
and  demonstrations,  under  section  304(d), 
authority  for  the  operation  of  prograrng  de- 
signed to  demonstrate  recreatlonala*fivltles 
that  are  fully  acce^iible  to  handlctffiped  Indi- 
viduals Since  few  recreational  activities  are 
at  present  fully  accessible  to  such  individ- 
uals, there  is  great  need  for  the  demonstra- 
tion of  models  of  excellence  in  the  construc- 
tion of  recreatlfin  facilities  that  will  aid  the 
Federal  u'overnment.  States,  and  communi- 
ties to  stimulate  the  development  of  such 
far:lUtles  throughout  the  country.  Tlie  pro- 
grams authorized  in  this  new  provision  are 
expected  to  result  in  valuable  prototypes  for 


barrier-free     recreation     opportunities     for 
handicapped  Individuals. 

TITLE  U — RANDOLPH-SHEPPARD  ACT  AMEND- 
MENTS 

In  order  to  facilitate  the  expedited  con- 
sideration by  the  House  of  Representatives 
of  S.  2581,  the  Randolph-Sheppard  Act 
Amendments  of  1974,  which  was  passed  by 
the  Senate  on  June  20,  1974.  and  In  order 
to  make  certain  technical  corrections  to  that 
me.a.sure.  the  Committee  has  Included  the 
provisions  of  S.  2581  as  title  II  of  the  Com- 
mute substitute.  Title  II  Includes  a  further 
amendment  to  permit  the  vending  or  ex- 
change of  lottery  tickets  by  blind  vendors 
where  authorized  by  State  law  and  where 
such  lotteries  are  conducted  by  a  State  agen- 
cy. Regulations,  orders,  or  directives  of  any 
P'ederal  agency  shall  not  be  applied  to  limit 
the  authority  set  forth  In  this  provUlon. 

The  need  for  this  legislation  is  well  docu- 
mented. Pursuant  to  a  resolutloiLj»f  the  Sen- 
ate Subcommittee  on  the  Handicapped,  the 
Comptroller  General  of  the  United  States 
submitted  a  report  on  September  27,  1973, 
concerning  the  sources  and  uses  of  vending 
machine  income  on  Federal  property.  The 
report,  which  documenl.s  widespread  abuses 
of  the  blind  vendor  program  and  the  de- 
ficiencies In  the  existing  law,  is  reproduced 
as  an  appendix  to  the  1973  hearings  of  the 
Subcommittee  with  respect  to  S.  2581.  Vir- 
tually all  the  legislative  recommendations  in- 
cluded or  Implied  In  the  report  were  Incor- 
porated in  S.  2581  as  adopted  by  the  Sen- 
ate. 

Since  1969  when  the  first  such  amendments 
were  introduced,  the  Senate  has  piissed  three 
amendatory  noeasures — S.  2461  In  1970,  S. 
2506  as  part  of  the  subsequently  vetoed  Re- 
habilitation Act  In  1972.  and  S.  2581  In  1974. 
The  Committee  believes  that  amendment  of 
the  Randolph-Sheppard  Act  Is  long  overdue. 
A  full  explanation  of  S  2581  and  the  need 
for  this  legislation  may  be  found  In  Senate 
Report  No.  98-937.  Details  are  not.  for  that 
reason,  reproduced  in  this  report,  except  as 
Included  in  the  Sectlon-by-Sectlon  Analy- 
sis  of   the   Committee   substitute. 

TTTLF  III—  WHTTE  HOUSE  CO.MFERENCE  ON 
HANDICAPPED  INDIVIDUALS 

Title  III  of  the  Committee  substitute  au- 
thorizes the  President  to  call  a  White  House 
Conference  on  Handicapped  Individuals 
within  two  years  from  the  date  of  enactment 
of  the  title  in  order  to  stimulate  a  rational 
as.sessment  of  problems  facing  individuals 
with  handicaps  and  develop  recommenda- 
tions to  solve  such  problems. 
Specifically,  the  title- 
Directs  the  National  Planning  and  Ad- 
visory Council  to  be  established  for  the  Con- 
ference and  the  Secretary  of  Health.  Educa- 
tion, and  Welfare,  with  the  cooperation  and 
assistance  of  other  appropriate  Federal  de- 
partments and  agencies,  to  plan  and  conduct 
the  Conference. 

Directs  the  Conference  to  bring  together 
Individuals  with  handicaps  and  their  faml- 
lief;  representatives  of  Federal,  State,  and 
local  governments;  and  professional  experts 
and  members  of  the  general  public  who  are 
recognized  by  individuals  with  handicaps 
as  being  knowledgeable  about  problems  af- 
fecting their  lives 

Provides  that  a  final  report  be  submitted 
to  the  President  by  the  Council  and  the 
Secretarv  not  later  than  120  days  following 
the  date  on  which  the  Conference  is  called; 
that  the  report  shall  be  immediately  avail- 
able to  the  public;  and  that  the  Council  and 
the  Secretary  shall  transmit  to  the  President 
and  the  Congress  within  90  days  after  sub- 
mUslon  of  the  report,  recommendations  for 
administrative  action  and  legislation  neces- 
sarv  to  implement  the  report 

Directs  the  Council  and  the  Secretary  to 
request  the  cooperation  and  assistance  of 
other  appropriate  Federal   departments  and 


agencies,  render  financial  and  other  aoslau 
ance  to  the  States  to  conduct  conference! 
prior  to  the  White  House  Conference,  pi». 
pare  and  make  available  necessary  materttli 
to  the  White  House  Conference  delegatei, 
prepare  and  distribute  Interim  reports,  en- 
gage  necessary  Individuals  with  handicu* 
and  additional  personnel,  and  employ  ijj. 
divlduals  with  handicaps  In  carrying  out  hli 
functions  under  the  provisions. 

Establishes  a  National  Planning  and  Adyl- 
sory  Council  to  the  White  House  Conferenw 
on  Handicapped  Individuals,  composed  of 
twenty-eight  persons,  of  whom  ten  shall  be 
Individuals  with  handicaps,  appointed  to  be 
representative  of  all  individuals  with  hanai- 
caps,  appointed  to  be  representative  of  all 
parents  and   Individuals 

Provides  that  the  National  Planning  and 
Advisory  Council  shall  cease  to  exist  120  days 
after  the  submission  of  the  final  report  of 
the  White  House  Conference  on  Handicapped 
Individuals. 

Authorizes  to  be  appropriated  not  more 
than  $75,000  nor  less  than  $25,000  to  anttt 
the  States  In  organizing  and  conducting  at 
least  one  conference  within  each  State  prte 
to  the  White  House  Conference  on  Handi- 
capped Individuals. 

Authorizes  the  appropriation  of  such  sunu 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title. 

Legislative  history 
This  title,  with  certain  changes,  is  identical 
in  intent  to  S  J.  Res  118.  S  J.  Res  118  (Sen- 
ate  Report  No.  93-319)  was  unanimously  or- 
dered reported  4?y  the  Committee  on  Labor 
and  Public  Welfare  on  June  27,  1973,  and 
was  passed  by  the  Senate  on  July  18,  1978. 
The  revisions  are  designed  to  bring  about 
maximum  participation  by  Individuals  with 
handicaps  In  the  assessment,  planning,  and 
Implementation  of  the  Conference  and  in 
development  of  recommendations  for  tMlmln- 
Istratlve  action  and  legislation  to  be  pre- 
sented to  the  President  and  the  Congress. 

Background 
Estimates  of  Americans  with  handlcapt 
range  from  a  low  of  28  million  individual! 
to  a  high  of  over  50  million  These  figure* 
include  at  least  22  million  individuals  with 
physical  handicaps  and  6  million  with  mental 
handicaps.  There  Is  no  more  devastating 
comment  on  the  nature  of  our  public  policy 
or  the  lives  lived  by  these  Individuals  than 
society's  Inability  to  provide  accurate  and 
current  figures  on  how  many  Individuals  an 
handicapped,  what  forms  of  disability  they 
have,  and  what  kind  of  services  they  receive 
or  need 

Individuals  with  handicaps  are  all  too 
often  excluded  from  schools  and  educational 
programs,  barred  from  employment  or  are 
underemployed  because  of  archaic  attitude* 
and  laws,  denied  access  to  transportation, 
buildings  and  housing  because  of  architec- 
tural barriers  and  lack  of  planning,  and  are 
discriminated  against  by  public  laws  which 
frequently  exclude  individuals  with  handi- 
caps or  fall  to  establish  appropriate  enforce- 
ment mechanisms. 

N.a  ihe  least  of  the  problems  is  the  fact 
thnt  the  American  people  are  simply  un- 
famllLir  with  and  In.sensltlve  to  difficulties 
cfiHfronted  by  individuals  with  handicaps. 
The  failure  to  Involve  individuals  with 
handicaps  In  the  development  of  programs 
which  affect  their  lives  certainly  fosters  this 
problem.  The  public  lacks  adequate  knowl- 
edge about  the  potential  of  these  Indlviduils 
to  contribute  significantly  to  society.  Too 
often  we  automatically  make  the  assump- 
tion that  nothing  can  be  done.  With  that 
assumption  made,  the  best  programming  and 
the  most  advanced  services  cannot  meet  their 
goals.  It  is  against  the  basic  tenets  of  the 
pclentiac  process  to  make  assumption  of  no 
hope  and  no  help.  No  less  should  be  true  of 
public  policy.  In  the  case  of  Individuals  with 
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handicaps,  making  this  assumption  all  too 
often  has  resulted  in  the  violation  of  their 
basic  rights  as  human  beings,  and  has  con- 
demned them  to  live  useless  lives.  Foresight 
and  a  strong  commitment  to  the  worth  and 
dignity  of  the  human  life  could  have  allowed 
them  to  live  their  lives  with  respect  and 
dignity  as  first  class  citizens. 

Since  the  original  Introduction  of  legis- 
lation calling  for  a  White  House  Conference 
on  the  Handicapped,  the  Committee  has  held 
hearings  in  a  variety  of  areas  affecting  In- 
dividuals with  handicaps.  Including  hear- 
ings on  the  Vocational  Rehabilitation  Act; 
the  Education  of  the  Handicapped  Act;  S.  6, 
the  proposed  Education  of  All  Handicapped 
Children  Act;  Developmental  Disabilities  Pa- 
cllities  and  Construction  Act;  and  S.  458  and 
title  HI  of  S.  3378,  the  proposed  BUI  of 
Rights  for  the  Mentally  Retarded.  In  each 
of  these  instances  testimony  presented  to  the 
Committee  made  a  strong  case  for  Increasing 
the  national  commitment  In  this  area,  as 
well  as  the  need  to  examine  all  public  policy 
aSecting  individuals  with  handicaps.  The 
Committee  points  out  that  in  its  Fiscal  Year 
1973  Annual  Report,  the  National  Advisory 
Committee  on  the  Education  of  Handi- 
capped Children  called  for  the  convening 
of  a  White  House  Conference  on  Handi- 
capped Individuals  before  1976  "so  that  no 
handicapped  child  shall  remain  forgotten 
or  neglected  as  this  Nation  moves  Into 
its  third  century  of  progress  and  hope 
for  people."  This  concern  must  also  be  regis- 
tered for  adults  with  handicaps.  All  too  fre- 
quently the  adults  with  handicaps  are  for- 
gotten because  they  no  longer  seem  as  ap- 
pealing and  therefore  elicit  the  same  sym- 
pathy as  when  they  were  children. 

The  result  has  been  Institutional  care  or 
heavy  dependency  on  family  or  friends  be- 
cause of  a  lack  of  services  In  the  community 
to  allow  adults  to  function  as  Independently 
as  possible.  The  Committee  recognizes  that 
actions  taken  In  the  last  few  years  in  the 
courts,  the  State  legislatures,  at  the  local 
level,  and  In  the  Congress  have  laid  the 
groundwork  for  substantial  change  In  the 
lives  of  Individuals  with  handicaps.  Now 
more  than  ever  a  concerted  and  in-depth  ex- 
amination must  be  made  of  all  aspects  of 
law  and  public  policy  which  affect  individ- 
uals with  handicaps. 

For  all  of  these  reasons.  It  Is  of  utmost 
necessity  that  a  national  forum  be  provided 
to  focus  attention  on  these  problems  and 
their  solutions.  That  forum  must  be  com- 
prehensive in  scope.  It  must  be  visible.  It 
must  be  heard.  And  its  recommendations 
must  be  acted  upon. 

The  answers  to  many  of  the  difficulties 
faced  by  Individuals  with  handicaps  are 
available  or  within  our  reach.  The  Commit- 
tee expects  that  the  White  House  Conference 
on  Handicapped  Individuals  will  serve  as  an 
important  means  of  focusing  greater  public 
attention  on  the  problems  and  needs  of  in- 
dividuals with  handicaps  and  wUl  vitalize 
the  comnmment  which  the  United  States 
must  have^a  overcoming  these  problems. 
Planning  and  administration 

This  title  authorizes  the  President  of  the 
United  States  to  convene  a  White  House 
Conference  on  Handicapped  Individuals  to 
develop  recommendations  for  further  action 
based  on  the  assessment  of  national  prob- 
lems, and  solutions  to  those  problems,  facing 
individuals  with  handicaps.  This  Conference 
must  be  well -planned  and  executed  In  order 
to  yield  the  results  which  are  needed  In  plan- 
ning for  Individuals  with  handicaps.  A  two- 
year  maximum  lead-time  has  therefore  been 
provided  to  ensure  time  for  thorough  plan- 
ning which  must  involve  extensive  consulta- 
tion and  direction  to  assess  problems  ade- 
quately. 

The  title  establishes  a  National  Planning 


and  Advisory  Council,  to  be  appointed  by  the 
Secretary,  and  to  work  Jointly  with  him  in 
carrying  out  all  planning  for  the  White 
House  Conference  and  local  and  State  Con- 
ferences to  precede  the  White  House  Confer- 
ence. The  role  of  this  Council  has  been 
strengthened  over  its  role  Ln  the  legislation 
passed  previously  by  the  Senate  by  providing 
the  Council  joint  responsibilities  with  the 
Secretary  for  planning  and  conducting  the 
conference  and  submitting  the  final  reports. 
The  Committee  has  provided  that  the  Coun- 
cil be  composed  of  twenty-eight  m.ernbers.  of 
whom  not  less  than  ten  shall  be  individuals 
with  handicaps,  appointed  to  represent  all 
individuals  with  handicaps,  and  five  shall  be 
parents  of  individuals  with  handicaps,  ap- 
pointed to  represent  all  such  parents  and 
individuals. 

The  C.:mnnttee  stresses  that  the  repre- 
sentative nature  of  these  individuals  ap- 
pointed to  the  Conference  is  a  necessity  to 
assure  that  the  results  of  such  Conference 
will  be  credible  to  all  who  are  affected  by 
public  p:.:icy.  The  Committee  further  points 
out  the  increasing  movement  of  individuals 
with  handicaps  to  represent  them.seives  In  a!! 
areas  which  affect  their  lives,  and  stresses 
the  need  fcr  the  Council  and  the  Conference 
to  assure  that  organizations  of  Individual? 
representing  all  individuals  with  handicaps 
are  Included  at  all  stages  of  this  Conference. 

Special  attention  should  be  given  to  ensure 
that  this  Council  is  representative  of  Indi- 
viduals with  handicaps  who  are  elderly,  who 
are  economically  disadvantaged  and  who  are 
from  minority  groups. 

The  title  directs  the  National  Planning  and 
Advisory  Co.incil  and  the  Secretary  of  Health. 
Education,  and  Welfare,  with  tlie  coopera- 
tion and  assistance  of  other  appropriate  Fed- 
eral departments  and  agencies,  to  plan  and 
conduct  the  Conference.  The  Committee  be- 
lieves that  placing  this  authority  Jointly  with 
the  Council  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  is  appropriate.  The  De- 
partment has  over  fifty  programs  which  deal 
with  the  needs  of  individuals  with  handicaps 
and  is  the  primary  governmental  agency 
charged  with  respectability  for  the  health, 
welfare  and  well-being  of  these  citizens. 

In  order  to  utilize  the  expertise  and  ex- 
perience of  individuals  involved  in  program- 
ming for  individuals  with  handicaps,  the 
title  provides  that  the  Conference  bring  to- 
gether individuals  with  handicaps  and  mem- 
bers of  their  families;  representatives  of  Fed- 
eral. State  and  local  governments;  and  pro- 
fessional experts  and  members  of  the  general 
public  recognized  by  Individuals  with  handi- 
caps as  being  knowledgeable  about  problems 
affecting  their  lives.  The  Conference  at  all 
levels  must  be  a  Conference  for.  of.  and  about 
individuals  with  handicaps.  The  Committee 
fully  expects  that  the  process  of  selecting 
representatives,  both  for  the  White  House 
Conference  and  the  State  and  local  con- 
fere.ices  preceding  the  White  House  Confer- 
ence, will  be  cptn  and  democratic,  and  will 
en?  ire  that  individuals  of  all  ages,  disabili- 
tie--  and  professions  will  be  represented. 

The  title  directs  this  Planning  Council  to 
work  Jointly  with  the  Secretary  on  all  pre- 
and  post-conference  planning  and  reporting 
activities  and  to  make  recommendations  to 
the  Congress  following  the  Conference.  In 
view  of  the  major  responsibility  given  to  the 
Planning  Council,  the  Committee  recom- 
mends that  the  Secretary  appoint  the  mem- 
bers of  the  Planning  Council  within  90  days 
after  enactment  of  the  legislation. 

The  title  directs  the  Council  and  the 
Secretary  in  the  planning  and  administra- 
tion of  the  Conference  to  request  the  coop- 
eration and  assistance  of  other  appropriate 
government  agencies.  In  this  respect,  the 
Committee  believes  that  the  Veterans  Ad- 
ministration should  be  among  those  agencies 
which  work  closely  In  planning  this  Confer- 
ence. It  Is  the  belief  of  this  Committee  that 


veterans  with  handicaps,  especially  veterans 
wno  became  handicapped  in  Indociilna.  are 
confronted  with  problems  which  have  not 
been  aaequately  addressed  by  a  coherent  or 
consistent  Federal  policy.  The  problems  of 
adjustment  for  veterans"  and  civilians  who 
are  newly  handicapped  is  of  special  concern 
to  the  Committee.  The  lives  of  these  indi- 
viduals and  the  lives  of  their  families  have 
been  drastically  changed.  It  is  for  this  pur- 
pose that  the  Committee  wishes  to  address 
the  problems  of  these  individuals  and  iiie 
ramifications  this  new  condition  has  upon 
their  families.  The  Cc^mtttee  expects  the 
Veterans  Administration  to  work  with  the 
Conference  at  all  stages  because  of  the  ex- 
pertise that  agency  should  have  In  these 
areas. 

The  Council  and  the  Secretary  are  di- 
rected to  render  all  reasonable  assistance  and 
specifically  required  to  provide  financial  as- 
sistance to  the  States  to  enable  them  to  or- 
ganize and  conduct  conferences  on  the  need 
of  Individuals  with  handicaps  prior  to  the 
White  House  Conference  on  Handicapped 
Individuals.  The  Committee  believes  that  the 
local  and  State  conferences  and  the  National 
Conference  must  be  widely 'publicized  so  as 
to  ensure  that  these  conferences  are  repre- 
sentative, and  that  the  selection  of  delegates 
will  be  open,  and  that  this  process  of  selec- 
tion will  not  bar  any  individual  who  wishes 
to  participate.  The  Committee  further  di- 
rects the  Council  and  the  Secretary  to  ad- 
dress the  problem  of  funding  for  individuals 
with  handicaps  who  may  need  financial  as- 
sistance 'o  come  to  Washington  to  partici- 
pate In  the  White  Hou.se  Conference  and  to 
work  with  the  States  to  enable  Individuals 
with  handicaps  with  financial  need  to  par- 
ticipate in  local  and  State  conferences 

The  Council  and  the  Secretary  are  ex- 
pected to  ensure  that  the  White  House  Con- 
ference is  held  In  an  accessible  facility  and 
that  local  and  State  conferences  must  like- 
wise be  held  in  accessible  facilities.  Modifica- 
tions must  comply  with  acceptable  standards 
and  should  be  permanent.  Contractual  agree- 
ments should  stipulate  that  such  modifica- 
tions will  not  be  removed  unless  the  owner 
intends  to  make  the  modifications  more  per- 
manent. Full  provision  must  be  made  for 
the  special  needs  of  Individuals  with  han- 
dicaps at  all  local  and  State  conferences  and 
the  White  House  Conference.  For  example, 
materials  should  be  available  In  braille  or  on 
tapes  for  individuals  who  are  blind,  and  in- 
terpreters shall  be  provided  throughout  all 
conferences  to  ensure  full  participation  by 
those  individuals  who  are  deaf. 

The  Committee  expects  the  Secretarv  to 
make  full  use  of  recommendations  made  by 
existing  and  past  advisory  conamlttees  and 
task  force  panels  on  individuals  with  phvsl- 
cal  handicaps,  mental  handicaps,  and  on  the 
education  of  children  with  handicaps,  as  well 
as  others,  in  preparing  background  informa- 
tion and  materials  for  delegates  to  the  State 
conferences  and  the  White  House  Confer- 
ence. The  Committee  believes  that  manv  of 
the  recommendations  made  bv  prior  Task 
Force  panels  will  be  Invaluable  Information 
for  delegates  to  local  and  State  conferences 
ar.d  the  White  House  Conference.  The  title 
further  directs  that  the  expertise  of  existing 
ad\isory  panels  with  responsibilities  for  Fed- 
eral programs  and  services  foi  handicapped 
individuals  be  fully  utilized. 

Furthermore,  position  papers  drawn  up  by 
The  staff  of  the  White  House  Conference,  by 
delegates,  and  other  interested  parties  can 
be  used  efTectiveU-  to  generate  disctisslon  In 
particular  areas  and  could  serve  as  valuable 
starting  points  for  delegates.  Thus,  the 
Committee  directs  the  Council  and  the  Sec- 
retary to  make  full  use  of  this  medium  and 
to  provide  materials  of  this  type  for  use  dur- 
ing the  Conference.  The  Committee  strongly 
believes  that  an  open,  democratic,  and  in- 
formed Conference,  with  a  focus  for  action, 
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will  produce  a  blueprint  for  action  which  can 
be  Implemented.  It  therefore  expects  the 
Council  and  the  Secretary  to  ensure  that  this 
Conference  fosters  creativity  and  provides  an 
open  forum  for  all  viewpoints. 

In  carrying  out  all  responslbllltle.s  under 
this  resolution,  the  title  directs  the  Secretary 
to  employ  individuals  vlth  hiindicap.s  The 
Committee  wishes  the  Intent  of  this  lan- 
guage to  be  very  clear.  The  Committee  be- 
lieves very  strongly  that  this  Is  a  Conference 
for.  of.  and  about  Individuals  with  handicaps 
ai.d  .should  be  guided,  planned,  and  par- 
ticipated m  by  Individuals  with  handicaps 
and  members  of  their  l\imilies  It  Is.  there- 
fore, expected  that  the  Secretary  will  hire 
Individuals  with  handicaps  specifically  for 
♦Jais  purpose,  will  provide  them  with  the 
authority  necessary  for  carrying  out  tiie  pur- 
poses c.f  this  title,  aud  v.Ul  involve  Individ- 
uals with  handicaps  employed  by  the  Depart- 
ment 

The  Committee  fully  expects  that  Indi- 
viduals with  handicaps,  hired  to  plan  and 
admi!  i.s;er  the  White  House  Conference,  will 
be  retained  by  the  Department  of  Health. 
Education  and  Welfare  to  Implement  the 
recommendatlon.s  of  the  Conference 

The  Committee  howe\er.  does  nut  wish  to 
limit  hiring  only  to  individuals  with  handi- 
caps. 

The  Committee  expects  the  White  House 
Conference  to  provide  thorough  documenta- 
tion and  explicit  directions  for  public  policy. 
It  therefore  directs  the  Conference  to  con- 
sider strates»ies  by  which  attitudes  toward 
individuals  with  handicaps  can  be  changed. 
The  Committee  further  expects  all  of  the 
recommendations  to  be  fully  con.sidered  by 
the  Administration  The  Committee  has  pro- 
vided that  a  final  report  of  such  Conference 
be  submitted  to  the  President  of  the  United 
States  within  one  hundred  and  twenty  days 
following  the  date  the  Conference  Is  called 
and  has  directed  the  Council  and  the  Secre- 
t.irv  of  Health,  Education  and  Welfare  to 
transmit  to  the  Congress  and  the  President 
their  full  recommendations  for  action  wlihln 
ninety  days  following  the  Conference  report 
to  the  President  Such  report  and  recommen- 
dation .^hould  be  available  and  usable  by 
all  Individuals.  Including  the  blind.  The 
Committee  will  at  that  time  provide  a  full 
hearing  for  the  recommendations  of  the  Con- 
ference and  will  take  appropriate  action  for 
Implementation 

Areas  to  be  considered 
The  Committee  believes  that  there  are  a 
number  of  areas  which  must  be  considered 
la  depth  by  the  Conference. 

It  u  ditficult  to  formul\te  comprehensive 
public  policy  without  an  adequate  Informa- 
tion base.  The  Committee  has  recommended 
the  establishment  of  a  data  system  as  part 
of  the  Reha'3lIltatlon  Act  of  1973,  and  there- 
fore directs  the  Conference  to  review  prog- 
ress of  this  system  and  further  action  neces- 
sary to  provide  the  Federal,  state,  and  local 
governments  with  information  on  which  to 
base  planning  and  to  provide  services  and 
also  provide  full  consumer  Information  for 
services  and  assistance. 

The  Committee  has  been  distressed  to  find 
that  developmental  services  to  Individuals 
with  severe  and  multiple  handicaps  are  non- 
existent or  extremely  costly.  It  has  discovered 
In  hearings  on  the  Rehabilitation  Act  of  1973 
that  Individuals  with  the  most  severe  handi- 
caps are  most  In  need  of  services  and  are 
often  the  last  to  receive  them.  The  Commit- 
tee, therefore,  directs  the  Conference  to  pro- 
vide the  Congress  with  recommendations  for 
expanding  the  scope  of  services  to  individ- 
uals with  severe  and  multiple  handicaps.  In 
so  doing,  the  Conference  should  examine 
existing  programs  for  Individuals  with  handi- 
caps, paying  careful  attention  to  the  com- 
prehensive needs  study  of  Individuals  with 
the  most  severe  handicaps  being  conducted 
by  the  Urban  Institute  for  the  Rehabilitation 
Services    Administration     Recommendations 


should  further  be  made  by  the  Conference  on 
how  to  change  programs  in  health,  educa- 
tion, housing,  deinstitutionalization,  trans- 
portation, rehabilitation,  and  all  other  areas 
of  concern  so  as  to  ensure  that  Individuals 
with  severe  and  multiple  handicaps  will  have 
their  needs  met. 

The  Committee  believes  that  there  are  par- 
ticular segmenta  of  the  population  of  indi- 
viduals with  handicaps  whose  needs  must  be 
considered  apart  from  the  rest  of  the  popu- 
lation. They  Include  the  very  young,  the  old. 
veterans  with  handicaps,  and  Individuals 
who  are  economically  disadvantaged  or  are 
members  of  minority  groups.  These  indlvld- 
uali  have  needs  and  problems  which  make 
handicapping  conditions  a  more  severe  dis- 
ability. The  Committee  therefore  directs  the 
Conference  to  examine  the  services  available 
to  these  Individuals,  to  define  unique  prob- 
lems they  face,  and  to  make  recommenda- 
tions as  to  how  their  full  needs  may  best  be 
met.  The  Committee  directs  that  these  Indi- 
viduals be  directly  Involved  In  planning  this 
portion  of  the  Conference. 

The  Committee  strongly  believes  that  the 
planning  of  all  buildings,  transportation  sys- 
tems, and  communications  systems,  whether 
public  or  private,  and  of  all  public  programs 
and  services  must  make  provision  for  the 
needs  of  individuals  with  handicaps.  The 
Conference  should  consider  the  need  for 
legislation  on  the  local,  state  and  national 
levels  winch  relate  to  these  areas  of  concern, 
bugi^esiions  should  be  sought  ou  all  levels 
regarding  the  effectiveness  of  existing  leg- 
islation, with  specific  attention  given  to  en- 
forcement mechanisms  and  their  effective- 
ness. 

The  Committee  recognizes  that  famUies 
of  Individuals  with  handicaps  face  acute 
problems  of  adjustment  m  responding  to  the 
needs  of  their  family  members  with  handi- 
caps and  to  the  needs  of  the  family  as  a 
unit.  Services  that  are  needed  such  as  coun- 
seling and  attendant  care  are  either  not 
available  in  the  community,  are  provided  at 
a  prohibitive  expense,  or  are  not  staffed  by 
qualified  personnel.  Stress  placed  on  the 
family  is  a  problem  that  will  have  to  be 
dealt  with  even  when  we  are  able  to  provide 
all  services  necessary  for  individuals  with 
handicaps.  The  Committee  therefore  urges 
the  Conference  to  examine  In  depth  the  psy- 
chological aud  social  pressures  often  felt  by 
family  members  and  to  make  recommenda- 
tions for  response  to  this  critical  problem. 

More  than  any  other  minority  group.  In- 
dividuals with  handicaps  have  been  affected 
by  policy  declsloixs  made  at  every  level  of 
government  which  are  developed  all  too 
frequently  without  their  continued  partici- 
pation. Until  this  Nation  has  the  foresight 
to  include  in  all  of  Its  planning  the  need  to 
make  all  areas  of  society  accessible  and 
usable  to  Individuals  with  handicaps  they 
Will  continue  to  be  excluded  and  will  have 
little  or  no  opportunity  to  achieve  their  basic 
human  right  of  full  participation  in  life  and 
society. 

The  Committee  therefore  directs  the  Con- 
ference to  address  Itself  directly  to  the  prob- 
lem posed  by  the  denial  of  the  basic  rights 
of  individuals  with  handicaps.  In  examining 
this  area,  the  Committee  expects  that  the 
Conference  will  identify  those  areas  where 
civil  rights  have  been  denied  and  will  make 
explicit  recommendations  for  change.  The 
Conference  should  examine  such  things  as 
treatment  of  individuals  with  handicaps 
and  their  families  by  law.  Including  tax 
policies,  insurance,  and  credit  and  lending 
policies.  Furthermore,  the  Committee  directs 
the  Conference  to  provide  a  series  of  recom- 
mendations designed  to  ensure  that  the 
needs  and  the  requirements  of  Individuals 
with  handicaps  will  be  considered  at  all  levels 
of  policy  making  and  future  planning  and 
evaluation. 
The  Committee  Is  weU  aware   that   tech- 
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nology  exists  which  would  enable  many  in- 
dividuals with  handicaps  to  take  advantage 
of  transportation,  communications,  and  ed- 
ucatlonal  systems.  The  Conunlttee  has  di- 
rected  Its  attention  to  this  area  under  the 
Rehabilitation  Act  of  1973.  However,  much 
more  attention  needs  to  be  spent  on  theae 
areas.  While  it  Is  true  that  we  need  continued 
research  in  these  areas.  It  Is  also  true  that 
we  must  begin  to  use  existing  knowledge  to 
its  fullest.  The  title,  therefore,  further  di- 
rects the  Conference  to  provide  an  evaluation 
of  this  technology  and  to  make  recommenda- 
tions of  how  this  technology  might  be  better 
utilized  and  made  available  to  Individual 
with  handicaps. 

The  Committee  wishes  to  emphasize  that 
the  following  areas  should  be  given  thorough 
examination: 

Prevention  and  research 

The  Committee  Is  convinced  that  far  too 
little  emphasis  in  public  policy  Is  put  on  pre- 
vention of  disabling  conditions  and  adequate 
utuzatlon  of  research.  There  are  indlcatlozu 
of  Increases  in  certain  areas  of  disability 
(e.g.  traumatic  paraplegia,  heart  disease  and 
cancer) .  It  therefore  urges  the  Conference  to 
address  Itself  to  these  Important  areas. 
EEirly   diagnosis,   evaluation,   and   treatment 

Diagnosis,  evaluation,  and  treatment  early 
In  a  child's  life  could  enable  many  children 
with  handicaps  to  blunt  the  effects  of  these 
disabilities.  The  Committee  urges  local  gov- 
ernments. States  and  the  Wlilte  House  Con- 
ference to  review  and  explore  new  mecha- 
nisms to  Insure  that  these  important  early 
life  measures  are  provided  for  all  children 
Education 

Without  adequate  education.  IndivldualB 
with  handicaps  are  doomed  to  a  continued 
life  as  second  class  citizens.  Today  our  coun- 
try is  only  educating  40 '>  of  those  individ- 
uals with  handicaps.  Sixty  percent  of  these 
individuals  are  receiving  a  substandard 
education. 

Court  cases  in  fourteen  States  and  the 
District  of  Columbia,  and  as  many  as  four- 
teen other  cases  at  some  point  in  the  litiga- 
tion process.  Illustrate  growing  Impatience  on 
the  part  of  parents  and  other  individuals 
with  regard  to  implementation  of  laws  to 
guarantee  their  children  special  education. 
Forty-one  sUtes  have  passed  legislation  mak- 
ing it  mandatory  that  all  children  be  pro- 
vided public  education.  Despite  litigation 
and  reform  of  state  legislation  in  this  area, 
the  right  to  education  cannot  be  effective 
without  appropriate  remedies  and  without 
adequate  funding. 

A  recently  enacted  amendment  to  Federal 
legislation,  contained  In  section  614  of  Pub- 
lic Law  93-380,  the  Education  Amendments 
of  1974.  adding  a  revised  section  611  in  title 
VI  of  the  Elementary  and  Secondary  Educa- 
tion Act  (the  Education  for  the  Handicapped 
Act),  provides  a  one-year  entitlement  of 
funds  for  the  education  of  currentiv  un- 
served children  with  handicaps  within  States. 
More  permanent  and  comprehensive  legisla- 
tion Is  In  the  final  stage  of  consideration  in 
both  the  Senate  and  House  Committees  (S. 
6  and  H.R.  70).  This  legislation  will  provide 
for  funding  which  Is  greatly  needed  for  ex- 
pansion of  full  services  to  school -age  and 
pre-school  children  with  handicaps.  The 
Committee  acknowledges  that  mechanisms 
within  the  States  for  monitoring  and  evalua- 
tion of  services  must  be  carefully  reviewed 
In  order  to  assure  that  the  full  benefits  of 
such  programs  are  achieved.  Therefore,  it  be- 
lieves that  the  Conference  should  give  con- 
sideration to  evaluation  of  the  implementa- 
tion of  such  programs. 

Special  attention  must  be  paid  to  the 
needs  of  thoee  individuals  who  through  no 
fault  of  their  own  have  not  received  ade- 
quate education.  These  individuals,  young 
adults  and  adults  alike,  must  be  afforded 
equal  opportunity  and  access  to  higher  edu- 
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caUonal  services.  The  Committee  Is  aware 
that  at  the  present  time  most  of  these  ave- 
nues are  not  open  to  Individuals  with  handi- 
caps and  would  like  to  see  this  situation  ex- 
plored with  suggestions  regarding  remedies 
to  this  problem. 

It  Is  generally  more  difficult  for  a  person 
with  a  handicap  to  become  fully  employed. 
It  is  also  true  that  an  individual  with  a  han- 
dicap cannot  fall  back  on  certain  Jobs  when 
he  finds  himself  out  of  work  In  his  profession. 
It  Is  essential  that  individuals  with  handi- 
caps be  given  adequate  counseling  to  help 
direct  them  Into  professions  which  will  allow 
them  to  compete  on  the  open  market  in  the 
next  five  to  ten  years.  Therefore,  the  Commit- 
tee directs  that  special  attention  be  given  to 
this  area  and  that  recommendations  be  de- 
veloped which  can  be  utilized  by  the  Con- 
gress and  education  and  rehabilitation  agen- 
cies across  the  country. 

Presently,  of  the  22  million  individuals 
with  physical  handicaps,  only  about  800.000 
are  employed.  Of  the  6  million  individuals 
with  mental  retardation,  nine  of  ten  could 
work  and  live  more  Independently  if  properly 
trained  Pew  receive  this  training.  The  Com- 
mittee acknowledges  that  the  problem  of  em- 
ployment Is  not  only  unemployment,  but 
underemployment.  The  Committee  believes 
that  the  Conference  should  examine  in  depth 
all  of  these  problems,  and  should  review  the 
factors  which  limit  employment  opportuni- 
ties, such  as  Insurance  and  health  require- 
ments and  removal  of  architectural  barriers, 
and  make  recommendations  which  will  pro- 
vide full  employment  opportunities.  Special 
attention  should  be  given  to  the  enforce- 
ment of  section  503  and  section  504  of  the 
Rehabilitation  Act  of  1973.  Attention  should 
also  be  given  to  legislation  in  the  area  of 
human  rights.  Including  evaluation  of  the 
various  law  enforcement  mechanlstns.  the 
number  of  cases  brought  t>efore  Commis- 
sions on  human  rights  and  the  results  of 
such  actions. 

Residential  Treatment 

Following  publicity  of  conditions  at  Wil- 
lowbrook  State  School  for  the  Retarded  in 
New  York  City  and  recent  suits  involving 
the  right  to  treatment,  efforts  have  been 
made  by  several  States  to  provide  commu- 
nity-based care,  and  legislation  is  under 
active  consideration  In  the  Congress  to  im- 
prove such  care  and  treatment.  The  Com- 
mittee urges  the  Conference  to  reexamine 
residential  treatment  and  alternative  com- 
munity-based programs. 

Finally,  the  Committee  does  not  wish  to 
delimit  only  the  areas  discussed  above  for 
exploration  by  the  Conference.  In  particular 
the  Committee  believes  that  the  problems 
confronting  individuals  with  handicaps  In 
this  Nation  will  not  be  solved  by  examining 
each  problem  and  devising  solutions  in  a 
piecemeal  fashion.  It  urges  the  Conference 
to  convene  a  forum  which  will  make  a  com- 
prehensive assessment  of  the  problems,  and 
suggest  alternative  solutions  to  the  problems, 
concerning  all  areas  of  life  for  individuals 
with  handicaps. 

Section-bt-Section   Analysis 
title  i — amendments  to  rehabilftation  act 

OP     1973 

Section  100 — Short  title 

This  section  provides  that  this  title  mav 
be  cited  as  the  "Rehabilitation  Act  Amend- 
ments of  1974'. 

Section  100(1))  (2),  Innovation  and  Expan- 
sion Grants— $42  and  $45  million  for  FYs 
1976  and  1977.  respectively,  plus  in  each  year 
such  additional  sums  as  the  Congress  may 
determine; 

Section  112(a),  Client  Assistant  Projects— 
*3  million  each,  with  $1.5  million  earmarked. 
for  FYs  1976  and  1977: 

Section  201(a)(1),  Research— $35  and  $37.5 
million,  with  25  percent  earmarked  for  Re- 
nabllltatlon  Engineering  Research  Centers 
for  FYs  1976  and  1977.  respectively,  plus  in 
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each  year  such  additional  sums  as  the  Con- 
gress may  determine; 

Section  201(a)  (2),  Training — $35  and  $37.5 
million  for  FYs  1976  and  1977,  respectively, 
plus  in  each  year  such  additional  sums  as 
the  Congress  may  determine; 

Section  301(a) ,  Construction  of  Rehabilit- 
ation Facilities — such  sums  as  may  be  neces- 
sary for  FYs  1976  and  1977; 

Section  302(a).  Vocational  Training  Serv- 
ices for  Handicapped  Individuals — such  sums 
as  may  be  necessary  for  FYs  1976  and  1977; 

Section  304(a)(1),  Special  Projects  and 
Demonstrations — $20  and  $25  million  for  FYs 
1976  and  1977,  respectively,  subject  to  Client 
Assistance  esamark.  plus  in  each  year  such 
additional  sums  as  the  Congress  may  de- 
termine; 

Section  305(a),  National  Center  for  Deaf- 
Blind  Youths  and  Adults — such  sums  as  the 
Congress  may  determine  for  FYs  1976  and 
1977; 

Section  101 — Rehabilitation  Services  Admin- 
istration 

Subsection  (a)  revises  present  section  3(a) 
of  the  Rehabilitation  Act  of  1973  (P.L.  93- 
112)  which  establishes  the  Rehabilitation 
Services  Administration  (RSA)  as  an  agency 
in  HEW  headed  by  a  Commlsslorer  appointed 
by  the  President,  makes  RSA  the  principal 
agency  for  carrying  out  the  Act  (except  for 
titles  IV  and  V  generally  i ,  and  provides  that 
functions  of  the  RSA  Commissioner  shall  not 
be  delegated  to  any  officer  not  directly  re- 
sponsible to  him  unless  the  Secretary  shall 
first  have  submitted  a  plan  (meeting  cer- 
tain requirements  .set  forth  in  the  subsec- 
tion) to  the  Congress  proposing  such  a  dele- 
gation. 

Revised  section  3(a)  makes  the  following 
changes:  (1)  establishes  RSA  in  the  Office 
of  the  Secretary  rather  than  Just  in  the  De- 
partment, thereby  permitting  the  Secretary 
to  locate  RSA  in  his  immediate  ofl5ce.  the 
office  of  the  Under  Secretary,  or  the  office 
of  an  appropriate  Assistant  Secretary;  (2i 
makes  the  RSA  Commissioner  subject  to 
Senate  confirmation  (prospectively  not  retro- 
actively) and  the  principal  ofiBcer  for  carrv- 
ing  out  the  Act  (except  for  titles  IV  andV 
generally);  (3)  adds  a  sentence.  slmUar  to 
language  In  section  201(a)  of  the  Older 
Americans  Act  of  1965,  as  amended  (added 
by  P.L.  93-29).  denoting  the  lines  of  direct 
responsibility  between  the  RSA  Commis- 
sioner and  e;ther  the  Secretary.  Under  Sec- 
retary, or  an  appropriate  Assistant  Secretary; 
(4)  clarifies  the  provision  limiting  the  dele- 
gation of  any  of  the  functions  of  the  RSA 
Commissioner  so  that  such  delegation  Is  per- 
missible only  If  the  proposed  delegee  Is  di- 
rectly responsible,  both  with  respect  to  pro- 
gram operation  and  administration,  to  the 
Commissioner:  and  (5)  prohibits  totally  any 
other  delegation  by  the  elimination  of  the 
authority    to   provide    for   such   delegations 


after  submission  of  a  delegation  plan  to  the 
Congress  (a  comparable  deletion  was  made  by 
section  2(a)  of  Public  Law  93-351  (July  12, 
1974)  in  the  virtually  Identical  provision  in 
section  201(a)  of  the  Older  Americans  Act 
with  respect  to  the  Commissioner  on  Aging's 
responsibilities  vis-a-vls  the  Administration 
on  Aging). 

SabsectiOTi  (b)  makes  this  amendment  to 
the  Act  effective  sixty  days  after  enactment 
so  as  to  provide  a  nerlod  for  an  orderly  trans- 
fer of  RSA  out  of  the  Social  and  Rehabilita- 
tion Services  Administration  (Including  all 
staff  and  positions — part-time,  full-time.  In- 
termittent and  consultant — assigned  to  RSA 
as  of  July  1,  1974) , 

Sections  102  through  110 — Authorizationa 
of  appropriations 

These  sections  extend  the  authorizations 
of  appropriations  for  two  years  beyond  fiscal 
year  1975  (except  for  the  basic  state  grant 
vocational  rehabilitation  services  program, 
•vhich  is  extended  for  only  o:.e  year  in  order 
to  be  consistent  with  tae  Committee's  con- 
cern to  bring  about  a  more  equitable  distri- 
bution formula  for  that  program )  for  the 
following  programs  at  the  following 
amounts: 

Section  100(b)  {!).  Vocational  Rehabilita- 
tion Services — $720  million  for  FY  1976: 

Section  403.  Program  and  Project  Evalua- 
tion— such  sums  as  the  Congress  may 
determine  for  FYs  1976  and  1977,  with 
annual  limitation  of  up  to  'n  of  one  percent 
of  titles  I,  n,  and  III  appropriations  or 
$1,000,000,  whichever  is  greater: 

Section  405id).  Secretarial  Responsibilities 
I  Office  for  Handicapped  Individuals  i  — 
$700,000  and  $1,000,000  for  FYs  1976  and  1977, 
respectively:  and 

Section  502 1 h).  Architectural  and  Trans- 
portation Barriers  Compliance  Board — $1.5 
and  $2  million  for  FYs  1976  and  1977.  respec- 
tively. 

In  addition,  certain  other  coi.formlng  date 
changes  would  be  made  with  respect  to  fund 
obligation  periods.  They  are  described  below. 

Sectwn  102(c\  amends  section  121(b)  of 
the  Act  to  extend  from  June  30.  1976.  to 
June  30,  1978,  the  date  until  which  funds 
appropriated  for  Innovation  and  expansion 
grant  payments  to  States  shall  remain  avail- 
able for  obligation. 

Section  104(2)  amends  section  SOliai  of 
the  Act  to  extend  from  June  30.  1977.  to 
June  30,  1979,  the  date  until  which  funds 
appropriated  (prior  to  July  1.  1979,  changed 
from  July  1.  1977.  in  existing  law)  for  grants 
for  construction  and  rehablitation  facilities 
shall  remain  available  for  expenditure 

The  appropriation  amounts  authorized  for 
FYs  1974  and  1975  and  those  contained  in 
sections  102  through  110  of  the  Committee 
substitute,  along  with  any  proposed  earmark- 


Ings,  are  Indicated  in  the  following  table- 

TABLE  2.-SUMMARY  OF  AUTHORIZATIONS  OF  APPROPRIATIONS  IN  REHABILITATION  ACT  OF  1973  (PL   93  112)  AND  AS 

PROPOSED  IN  S.  3108  AS  REPORTED  (FISCAL  YEARS) 
|ln  millions  of  dollars] 


Public  Law  93-112 

1975 


1974 


S  3108  as  reported 
1976 


1977 


Vocational  rehabilitation  services:  Sec  100(bXl) 

Innovation  and  expansion  grants  and  special  n«eds  study:  Sec  l6C)(b)(2) 
Client  assistance  Sec   112(a)  -^  ^  >-- 

Research:  Sec  201(a)(1)  "" 

Training:  Sec  201(aX2) 

Construction  grants:  Sec  301(a)p. 

Vocational  training  services:  Sec.  302(a) 

Special  projects  and  demonstrations:  Sec  364(a)(1) 

National  Center  tor  Deaf-Blind  Youths  and  Adults:  Sec.  305(3).""] '1 

Program  and  project  evaluation:  Sec.  403 ~ 

Secretarial  responsibilities:  Sec  405(d) '. ...... 

Architectural  and  Transportation  Barriers  Compliance  Board:  Sec.  562(h) 


650.0 

680.0 

■37.0 

'39.0 

'-I.  5 

52.5 

' » 25.  0 

' « 25. 0 

'27.7 

'27.7 

{•> 

C 

C) 

C) 

115.0 

'17.0 

C) 

o 

(") 

("> 

.5 

.5 

1.0 

1.0 

720.0 

'42.0 

•3.0 

"  35.  0 

'35.0 

(') 

("i 

'20.0 

C) 

(M) 

1.5 


'4S.0 

*3.0 
"37.5 

'37.5 
O 
C) 

'25.0 


'  Plus  such  sums 

■  Provisional  $500,000  earmark 

'  Provisional  $1,000,000  earmark 

<  $1,500,000  earmark 

«20-pprcent  earmark  lor  establishment  of  rehabilitation  engineering  research  centers 

'25-pprcent  earmark  for  establishment  of  rehabilitation  engineering  research  center? 

■  Such  sums. 

'  Not  to  exceed  !i  of  1  percent  of  titles  I,  II,  and  III  appropriations,  or  $1,000,000,  whichever  is  greaie' 
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Section  111 — miscellaneous  amendments 
Subsection  (a)  provides  a  new  definition 
of  ■handicapped  Individual"  for  the  purposes 
of  titles  IV  and  V  of  the  Act.  The  principal 
appUcatlo!!  of  this  -lew  definition  would  be 
to  the  rpsponslbllitie.-  of  tlie  Secretan,- — the 
Office  fi  r  Handicapped  IndlvldualK  (renamed 
from  tiie  Ortu  e  for  the  Hand:c:ipped)— as 
set  forth  in  ?ec  tjon  405;  the  a!tiriiiatlve  ac- 
tion requirenipn;';  for  the  employment  of 
handicapped  individuals,  as  i.er  forth  in  sec- 
tion 501:  the  activities  of  the  Architectural 
and  Transportation  Barriers  Compliance 
Board,  as  set  forth  in  section  502:  the  af- 
firmative action  program  under  Federal  con- 
tracts. a<  set  rorti.  m  section  50.J  (including 
the  new  .state  pl.xn  ari.-mative  acilon  require- 
ments added  to  ?ei.tion  101  lai  i6l  by  section 
ni(b»  of  the  Com.iiittee  substitute);  and 
the  prohibition  against  discrimination 
against  qualified  handicapped  individuals 
under  Federall> -assisted  prcgrams  or  activ- 
ities, as  set  forth  in  section  504. 

The  Act  presently  contains  in  '■■ectlon  7(6 1 
one  definition  of  "handicapped  individual" 
to  apply  to  all  programs  and  provUions  in 
the  Art  Experit-ace  since  enactment  has  In- 
dicated that  the  existing  definition  which 
was  derived  from  the  previous  Vocational 
Rehabilitation  Act  with  some  modifications. 
Is  far  too  narrow  and  constricting  when  re- 
moved from  the  context  of  trying'  to  focus 
on  the  needs  of  individuals  for  vocational 
rehabilitation  services  in  connection  with  a 
vocational  goal.  Thus,  a  new  definition  ha,^. 
been  developed  which  would  provide  suffi- 
cient latitude  (but  still  not  be  totally  open 
ended),  partlrularly  for  the  nondiscrimina- 
tion progr.-ims  carried  out  under  sections  501, 
50:l.  and  504  with  re.spect  to  the  employmeit 
of  liandicapped  individuals  in  the  Federal 
Government,  under  Federal  contracts  and 
subcontract",  pursuant  to  the  provision  of 
Fecleral  financial  assistance  and  in  State 
rehabilitation  amende-  and  local  facilities, 
and  the  particpatlon  of  handicapped  indi- 
viduals in  any  program  or  activity  receiving 
Feder.il  fin;in.-ial  assistance 

"1  he  proposed  definition  basically  is  di- 
vided into  two  part-.  Clause  lAi.  which  deals 
with  persons  who  actually  have  physical  or 
menial  impairments;  and  clauses  (Bi  and 
(Ci  dealing  v  1th  persons  who  are  the  sub- 
jects of  discrimination  1  ecause  they  are  neen 
as  having  sucli  impairments  The  definition 
with  respect  to  the  first  categorv  of  such 
Individuals  should  be  compared  to  the  exlst- 
mg  definition  in  section  7i6).  That  exist- 
ing definition  Includes  only  an  Individual 
who  has  a  physical  or  mental  disability 
which  for  that  Individual  constitutes  or  re- 
sults in  a  substantial  handicap  to  emptoy- 
riev.t  and  only  if  that  individual  can  reason- 
ably be  expected  to  benefit  in  trrvi<:  of  em- 
ployability  from  vibrational  rehabilitation 
services  under  the  .^'t.  This  deanitio!i  makes 
Ut'le  sense  w.ien  applied  to  eltlier  the  very 
broad  scope  of  the  Office  ft^r  Handicapped 
Individuals  or  the  Architectural  and  Trans- 
portation Darners  Compliance  Board,  or  to 
the  section  501,  50.?.  and  504  nondiscrimina- 
tion i>roB;rams  ai.d  provisions  In  con'rast. 
the  definition  proposed  In  the  Committee 
substitute  focuses  on  substantial  1. nutations 
of  an  individual's  functioning  or  of  one  or 
more  cf  an  individual's  major  life  activities. 
rather  than  focusing  on  handicaps  to  em- 
ployment, vocational  goals,  and  prospective 
benefit  from  vocational  rehabilitation 
.servi'-es. 

In  addition,  the  proposed  definition  of 
"handicapped  individual"  would  Include  V.'- 
dr>idiuils  who  hive  a  record  of  that  kind  of 
Impairment  (this  would  Include  those  who 
have  a  record  that  was  m  fact  a  f.ilse  record; 
for  example,  a  child  who  has  been  classified 
incorrectly  as  mentally  retarded)  and  an 
individual  who  is  regarded  as  haiing  such  a 
substantial  limltatioii  isuch  as  a  person  with 
some    kind    of    visible    physical    Impairment 


which   in  fact  does  not  substantially  limit 
that  pcr.ion's  functioning) . 

Siib.stcnon  lb)  add3  to  the  Stale  plan  re- 
quirements in  section  101  la  1(6)  of  the  Act, 
relating  to  methods  of  administration,  a  re- 
qviLremeiit  that  each  Slate  agency  and  everv 
other  facility  in  receipt  of  assistance  undc.- 
title  I  must  take  afflrmaiive  action  to  em- 
ploy and  advance  in  employment  qualified 
handicapped  Individuals  who  are  covered  un- 
der section  503  (thereby  applying  the  new 
definition  of  "handicapped  individual  "  which 
would  be  added  by  section  111(a)  in  the 
Committee  substitute)  and  on  the  same 
terms  and  conditions  as  set  fcrth  in  section 
503  (relating  to  the  affirmative  action  re- 
quirement under  Federal  contracts  and  sub- 
contracts) . 

Subsections  (CI,  i.d\ ,  and  (c)   together  add 
to   the   State   plan   requirements   In   section 
101  and  the  lndividu;il'.7.ed  written  rehabili- 
tation program  requirements  in  section  102. 
requirements:    (1)    thai   each   Slate   agency 
must   (in  addition  lo  keeping  records  of  the 
characteristics  of  applicants  who  are  deter- 
mined  not  to  be  eligible   for  -.ocational  re- 
habilitation scr\ices  ui.der  title  I.  including 
the  reasons  for   such  determinations)    keep 
such  records  m  sunicient  detail  to  enable  the 
Secretary   to  analjze  and  evaluate  annually 
the  reasons  for  such  determinations  and  the 
numbers  of  individuals  determined  to  be  in- 
eligible;    (2)    that    the    State    agency    report 
semi-annually    to    the    Secretary    on    these 
delerminailons.  categorizing  them  and  ana- 
lyzing  the   reasons  for  them;    (3)    that   the 
State  agency  annually  review  these  ineligi- 
bility determinations  an  an  individual  basis 
In  exactly  the  same  maimer  as  it  would  re- 
view   an    ineligioiliiy    deierminailon    of    an 
Individual  after  the  process  of  evaluation  or 
extended  evaluation  had  begun  and  an  indi- 
vidualized   written    rehabilitation    program 
had    been    prepared     iso    that    any    change 
which  had  occurred  In  the  Individual's  ca- 
pacities and  the  degree  of  disability  would 
be  reevaluated  periodically  with  a  view  to- 
ward giving  that  individual   the  benefit   of 
the  doubt  with  respect  to  the  potential  for 
a    vocational    goal,    as    required    by    section 
l02{ci);    (4)    that   the   State's  agency   con- 
tinuing State-wide  studies  of  the  needs  of 
handicapped  Individuals  include  a  review  of 
the  efficacy  of  the  criteria  used  with  respect 
to    such     Ineligibility    determinations;     (5) 
that    such     Ineligibility    determinations    be 
made   Jointly   by   the   vocational   rehabilita- 
tion counsellor  and   'the  handicapped   indi- 
vidual;  (6)  that  an  individual  who  has  been 
so  determined  to  be  ineligible  shall  be  ad- 
vised   of   all    rights   and    remedies,    such    as 
appeal  rights  and  the  availabllliv  of  a  client 
a.sslstance     project — where     there     Is     one — 
which  are  available  to  such  Individual:   and 
(7)      that      any     eligibility      deterininatlon 
made  prior  to  the  beginning  of  evaluation  or 
extended  evaluation  be  made  (as  with  a  later 
determination      after      the      Individualized 
written  rehahjlitatisn  program  has  been  de- 
veloped)  only  after  a  full  attempt  has  been 
made  to  develop  a  vocational  goal  for  that 
individual    and    only    upon    certification    by 
ihe  counsellor  (which  certification  would  in- 
clude a  specification   of  reaiions  for  the   In- 
ellglblUtv  determiiiailo:! )    that   the  Individ- 
ual   is    not    capable,    beyond    a    reasonable 
doubt,  of  achlevlne  a  vocational  goal  at  that 
time. 

Sxibsection  i/)  eliminates  as  to  FY  1976 
and  1977  funding  thi'  proviso  on  the  ear- 
marking of  funds  (51  000  000  for  FY  1975, 
and  by  virtue  of  section  102(b)  of  the  Com- 
mittee substitute.  $1.500000  for  FYs  1976 
and  19771  for  client  assistance  projects  that 
such  earmarking  takes  e;7ect  only  with  re- 
spect to  amounts  appropriated  in  excess  of 
an  amount  equal  to  obligations  for  carrying 
out  such  projects  and  demonstrations  under 
the  superseded  Vocational  Rehabilitation  Act 
in    FY    1973     ThI?;    deletion    is    designed    to 


ensure  continuation  of  the  client  asslstanc* 
earmark  In  the  event  of  a  decrease  In  actual 
special  projects  and  demonstrations  appro- 
priations under  section  304  which  might 
arise  with  the  projected  transfer  of  appro- 
priations (approximately  $12  million  for  py 
1975)  for  developmental  disabilities  projects 
to  the  Developmental  Disabilities  Services 
and  Construction  Act  iP.L.  91-517)  as  pres- 
ently being  contemplated  by  the  Committee 
In  the  legislation  under  consideration  to  re- 
vise that  Act. 

Subsection  {g)  extends  the  date  from  Feb- 
ruary 1.  1975.  to  September  30,  1975.  u 
requested  by  the  Administration,  by  whlcb 
the  comprehensive  service  needs  special 
study  required  by  section  130  must  be  sub- 
mitted to  the  Congreos. 

Subsection  i/i)  adds  to  the  list  of  those 
activities  fcr  which  research  grants  and 
contracts  are  authorized  in  section  202(a) 
of  the  Act,  demonstrations  of  architectural 
and  engineering  design  adapted  to  meet  the 
special  needs  of  handicapped  individuals,  in 
addition  to  the  studies  and  analyses  of  such 
design  now  authorized. 

Subsection  ii)  adds  to  the  special  projects 
and  demonstrations  ^rant  authority.  In  sec- 
tion 304(b)  of  the  Act.  a  new  authority  to 
make  such  grants  for  operating  programs 
(Including  renovation  and  construction  of 
facilities  where  appropriate)  to  demonstrate 
methods  of  making  recreational  activities 
fully  accessible  to  handicapped  individuals; 
and  would  correct  a  technical  word  error 
(substituting  "or  "  for  "for  " ) . 

Subsection  {])  makes  a  technical  correc- 
tion in  section  304(C)  of  the  Act.  relating 
to  the  provision  of  vocational  rehabilitation 
services  to  handicapped  migratory  worlcers 
or  seasonal  farmworkers  and  the  members 
of  their  families  (inserting  a  missing  "who"). 

Subsection  (fc)  amends  section  304(e)(1) 
relating  to  technical  assistance  (to  rehabili- 
tation facilities  and  to  others  for  the  pur- 
pose of  removal  of  architectural  and  trans- 
portation barriers),  to  require  that  such 
technical  assistance  be  provided  only  with 
the  concurrence  of  the  Architectural  and 
Transportation  Barriers  Compliance  Board. 

Subsection  (/)  adds  to  the  general  grant 
and  contract  requirements  set  forth  In  sec- 
tion 306(b)  of  the  Act  as  they  relate  to  an 
application  for  assistance  for  a  construction 
project,  the  requirement  that  the  plans  and 
specifications  with  respect  to  such  construc- 
tion have  the  concurrence  of  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board,  and  extends  this  new  require- 
ment as  well  as  all  general  construction  proj- 
ect requirements  In  section  306(b)  to  an 
application  for  any  project  which  involves 
construction. 

Subsection  im)  extends  from  March  26, 
1975  (stated  in  present  law  as  18  months 
after  the  date  of  enactment  of  the  Rehabili- 
tation Act  of  1973)  to  July  1,  1975,  the  date 
by  which  the  Secretary  must  submit  to  the 
Congress  the  long-range  projection  for  the 
provision  of  comprehensive  services  to  handi- 
capped Individuals  and  for  programs  for  re- 
search, evaluation,  and  training  related  to 
such  services  and  Individuals,  as  required  by 
section  405(a)  (1)  of  the  Act. 

Subsection  (n)  amends  section  405(c)  of 
the  Act,  prohibiting  the  delegation  of  Secre- 
tarial functions  under  section  405  to  any  per- 
son not  assigned  to  or  operating  In  the  Office 
of  the  Secretary  (except  that  the  Secretary 
may  establish  an  Office  for  the  Handicapped 
In  the  office  of  an  appropriate  Assistant 
Secretary) ,  by  providing  that  the  section  405 
functions  be  carried  out  only  by  Individuals 
operating  In  the  Immediate  office  of  the 
Secretary  or  the  Under  Secretary  of  Health, 
Education,  and  Welfare  (and  not  In  the  of- 
fice of  an  Assistant  Secretary)  and  that  such 
functions  Include  the  establishment  and 
operation  of  an  Office  for  Handicapped  In- 
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dlvlduals  to  carry  out  the  section  405  respon- 
sibilities of  the  Secretary. 

subsections  (o),  (p),  iq).  and  (r),  make 
a  series  of  amendments  to  section  502  of  the 
Act,  relating  to  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board,  to  (1 ) 
add  the  Department  of  Defense  as  a  statutory 
member  of  t!-e  Board;  (2)  provide  that  the 
Secretary  of  Health.  Education,  and  Welfare 
shall  be  the  Chairman  of  the  Board  and  that 
the  Board  shall  appoint,  upon  recommenda- 
tion of  the  Secretary,  a  Consumer  Advisory 
panel,  consisting  of  a  majority  of  handi- 
capped Individuals,  to  provide  guidance,  ad- 
rice,  and  recommendations  to  the  Board  in 
carrying  out  Its  functions;  (3)  clarify  the 
authority  of  the  Board  to  make  grants  and 
contracts  to  carry  out  Its  functions;  (4)  give 
the  Board  effective  compliance  authority 
with  respect  to  its  responsibility  in  subsec- 
tion (b)  to  insure  compliance  with  the 
standards  prescribed  under  Public  Laws 
90-480  and  91-205,  by  providing  that  com- 
pliance orders  of  the  Board  shall  be  final  and 
binding  on  the  Department,  agency,  or  In- 
strumentality Involved  and  may  Include  the 
withholding  or  suspension  of  Federal  funds 
with  respect  to  any  building  found  not  to  be 
la  compliance  with  those  standards;  (5) 
specify  that  there  shall  be  an  executive  direc- 
tor of  the  Board,  appointed  by  the  Board, 
and  such  other  professional  and  clerical  per- 
sonnel, also  appointed  by  the  Board,  as  are 
necessary  to  carry  out  the  Board's  functions; 
and  (6)  change  to  September  30,  1975,  the 
final  reporting  date  on  transportation  and 
housing. 

TTTLE      n — RANDOLPH-SHEPPARD      ACT      AMEND- 
MENTS 

Section  200 — Short  title 

This  section  provides  that  this  title  may 
be  cited  as  the  "Randolph-Sheppard  Act 
Amendments  of  1974." 

Section  201 — Findings 

This  section  sets  forth  a  number  of  find- 
ings by  Congress,  Including  (1)  that  the  pro- 
gram has  not  developed  as  It  should  due  to  a 
number  of  Inhibiting  forces;  (2)  that  the  po- 
tential exists  to  double  the  number  of  blind 
licensees  In  five  years,  provided  the  obstacles 
to  growth  are  removed,  and  that  Congress 
should  legislate  to  remove  them;  and 

(3)  that  certain  specific  actions  must  be 
taken  to  Insure  the  program's  vitality  and 
expansion.  Including  uniform  treatment  of 
blind  vendors  by  all  Federal  agencies,  estab- 
lishment of  guidelines  for  State  program 
operation,  coordination  among  responsible 
agencies,  priority  Tor  blind  vendors,  adminis- 
trative and  judicial  procedures  to  assure  fair 
treatment  for  all  Involved  in  the  program, 
stronger  administration  and  oversight  In  the 
Federal  government,  and  other  legislative  and 
administrative  objectives. 

SecfiOTi  202 — Vending  facility  operation 

This  section  amends  the  first  section  of  the 
Randolph-Sheppard  Act  to  give  priority 
(rather  than  preference)  to  blind  vendors  on 
Federal  property.  The  Secretary,  through  the 
RSA  Commissioner,  after  consultation  with 
other  agencies,  is  to  prescribe  regulations  to 
protect  this  priority,  including  assignment 
of  vending  machine  Income  pursuant  to  sec- 
tion 7,  and  to  assure,  where  feasible,  that  one 
or  more  vending  faculties,  including,  to  the 
maximum  extent  feasible,  facilities  in  em- 
ployee work  areas,  are  located  on  all  Federal 
property  If  not  adverse  to  U.S.  Interests.  This 
latter  standard  Is  to  be  narrowly  applied  and 
fully  justified  In  writing  to  the  Secretary,  who 
shall  determine  whether  such  an  exception  la 
Justified.  His  determination  .shall  be  binding, 
»nd  shall  be  published  in  the  Federal 
Register. 

Seciion  203~Federnl  and  State 
resnoTtsibilities 
Subsection  (a)  amends  section  2(a)  of  the 
Act  by  (1)  requiring  the  Secretary  of  Health, 
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Education,  and  Welfare  to  Insure  that  the 
Rehabilitation  Services  Administration  Is  the 
principal  agency  for  carrying  out  the  Act,  and 
the  Commissioner  of  RSA  Is  to  establish 
within  180  days  uniform  regulations  for  each 
State  licensing  agency,  including  account- 
ing procedures,  new  vending  facilities,  income 
distribution,  and  set-aside  fund  control;  (2) 
requiring  the  Secretary,  through  the  Com- 
missioner, to  make  annual  surveys  of  vend- 
ing opportunities,  focusing  on  the  General 
Services  Administration,  the  Defense  Depart- 
ment, and  the  U.S.  Postal  Service;  (3)  elim- 
inating the  age  requirement  for  vendors,  ex- 
panding articles  and  services  to  be  sold,  sub- 
stituting "facility"  for  "stand",  and  elimi- 
nating references  to  the  Vocational  Rehabili- 
tation Act;  and  (4)  requiring  the  Secretary 
to  make  periodic  evaluations  of  the  program 
and  submit  annual  reports  thereon  to 
Congress. 

Subsection  (b)  revises  certain  archaic  lan- 
guage In  section  2(b)  by  replacing  the  word 
"stand"  with  "facility",  eliminating  the  one- 
year  residence  requirement  for  blind  licen- 
sees, and  eliminating  a  reference  to  infirmity. 

Subsection  (c)  amends  section  2(c)  to 
change  "stand"  to  "facility". 

Subsection  (d)  creates  new  subsections 
2(d)  and  (e). 

Subsection  (d).  This  new  subsection 
would  require  that,  after  September  30,  1974, 
all  buildings  owned,  leased  or  occupied  or 
renovated  by  a  Federal  agency  shall  Include 
satisfactory  sites  for  blind  vending  facilities. 
An  agency  must  notify  a  State  licensing 
agency  In  advance  of  such  ownership  or 
renovation.  Sites  are  not  required  If  the 
building  will  not  support  a  vending  facility 
or  If  In  a  privately-owned  building  there  Is  a 
preexisting  food  facility  which  would  com- 
pete with  a  blind  vending  facility,  but  every 
effort  shall  be  made  to  lease  property  which 
will  accommodate  a  blind  vendor. 

Subsection  (e) .  This  new  subsection  would 
require  that  In  States  with  approved  voca- 
tional rehabilitation  plans  the  State  licensing 
agency  to  carry  out  the  State  program  under 
this  Act  shall  be  the  same  agency  designated 
for  blind  programs  under  section  101(a)(1) 
(A)  of  the  Rehabilitation  Act  of  1973. 
Section  204 — State  agencies  and  arbitration 

Subsection  (a)  amends  section  3  of  the 
Act  by  changing  "stand"  to  "facility"  wher- 
ever It  appears,  and  by  requiring  each  State 
agency  to  agree  to  submit  blind  vendor 
grievances  to  arbitration. 

Stibsection  (b)  provides  that  set-aside 
funds  under  section  3(3)  of  the  Act  may  be 
used  for  retirement,  health  Insurance,  paid 
sick  leave,  and  vacation  time  upon  majority 
vote  of  the  vendors  In  the  State,  after  the 
State  agency  provides  each  licensee  full  in- 
formation on  the  proposal  to  use  set-aside 
funds  for  such  purposes. 

Subsection  (c)  amends  section  3(3)  of  the 
Act  to  Insert  "net"  before  "proceeds"  for  pur- 
poses of  determining  amounts  set  aside  for 
the  activities  enumerated  therein. 

SECTION   20.i — REPEALS 

This  section  repeals  section  4  of  the  Act 
(authortalng  the  Secretary  to  cooperate  with 
State  Rehabilitation  Boards)  and  section  7 
(outlining  State  agency  procedures  In  con- 
junction with  the  Vocational  Rehabilitation 
Act). 

Section  206 — Arbitration;  vending  machine 
income:  personnel:  training 

This  section  redesignates  section  5,  6,  and 
8  of  the  Act  as  sections  4,  9,  and  10,  and 
creates  four  new  sections  (5,  6,  7,  and  8). 
Each   new  section  Is  explained  below: 

Section  5 — This  new  section  of  the  Act  au- 
thorizes an  aggrieved  blind  licensee  to  re- 
quest a  full  evidentiary  hearing  by  the  State 
licensing  agency.  If  he  Is  dissatisfied  with  a 
decision  or  action  under  such  hearing,  he 
may  file  a  complaint  with  the  Secretary,  who 
shall  provide  for  arbitration  under  new  sec- 


tion 6.  A  State  licensing  agency  may  file  a 
complaint  with  the  Secretary  requesting  ar- 
bitration where  it  determines  that  a  Federal 
agency  is  failing  to  comply  with  the  Act  or 
regulations  issued  thereunder. 

Section  6 — This  new  section  of  the  Act  re- 
quires the  Secretary  to  convene  ad  hoc  arbi- 
tration panels  to  resolve  complaints.  In  the 
case  of  arbitration  panels  for  complaints  of 
blind  licensees,  the  panel  shall  consist  of  one 
person  designated  by  the  State  agency,  one 
designated  by  the  licensee,  and  one  desig- 
nated jointly  who  shall  serve  as  chairman 
and  who  shall  not  be  employed  by  the  State 
agency  or  Its  parent  agency.  In  the  cstse  of 
State  licensing  agency  compltilnts,  one  panel 
member  shall  be  designated  by  the  State 
agency,  one  by  the  head  of  the  Federal  agency 
controlling  this  property  over  which  the  dis- 
pute arose,  and  a  third  person  jointly  des- 
ignated who  shall  be  chairman  and  who  shall 
not  be  employed  by  the  Federal  agency.  In 
either  type  of  arbitration,  If  the  parties 
thereto  cannot  agree  on  a  third  member  of 
the  panel,  the  Secretary  shall  make  the  des- 
ignation. If  a  Federal  agency  Is  found  In  vio- 
lation of  the  Act  or  regulation,  its  bead  shall 
ciCuse  such  violations  to  be  terminated,  and 
shall  take  such  other  action  as  la  necessary 
to  carry  out  the  panel's  decision.  Such  deci- 
sions shall  be  matters  of  public  record  and 
shall  be  published  in  the  Federal  Register. 
Decisions  shall  be  final  agency  actions  for 
purposes  of  the  Administrative  Procedure  Act. 
The  Secretarj-  Is  to  pay  all  reasoiiable  costs 
of  arbitration  under  a  schedule  of  fees  and 
expenses  he  shall  publish  In  the  Federal 
Register. 

Section  7:  Subsection  (a) — This  new  sub- 
section requires  vending  machine  Income  to 
accrue  to  blind  licensees,  or,  if  there  is  no 
license  on  the  property,  the  State  licensing 
agency  for  use  under  subsection  (e),  except 
that  the  Commissioner  may  Impose  a  cell- 
ing on  licensee  vending  machine  Income, 
but  no  licensee  shall  receive  less  such  Income 
than  he  was  receiving  on  January  1,  1974. 
No  ceiling  may  be  imposed  on  Income  from 
machines  operated  by  a  licensee.  Amounts  In 
excess  of  any  celling  go  to  the  State  licensing 
agei^y  for  use  pursuant  to  new  subsection 
(c)-\ 

Subsection  (b) — This  new  subsection  spec- 
ifies that  after  September  30,  1974.  100  per 
centum  of  vending  machine  Income  from 
machines  In  direct  competition  with  a  blind 
licensee  shall  accrue  in  accordance  with  sub- 
section (a) .  Direct  competition  Is  defined  as 
any  vending  machines  operated  on  the  same 
premises  as  a  blind  vending  facility,  but  not 
those  In  areas  in  which  the  majority  of  em- 
ployees have  no  access  to  such  facility.  After 
September  30,  1974.  50  per  centum  of  income 
from  machines  not  In  direct  competition 
accrues  Ln  accordance  with  subsection  (a), 
except  that  with  respect  to  property  at  which 
at  least  50  percent  of  hours  worked  on  the 
premises  are  outside  normal  working  hours. 
25  per  centum  of  such  income  shall  so  ac- 
crue. No  new  vending  machines  or  replace- 
ments for  existing  machines  may  be  installed 
on  Federal  property  unless  all  income  accrues 
pursuant  to  subsection  (a).  Any  remaining 
vending  machine  Income  after  assignment 
under  subsection  (a)  or  (b)(1)  shall  be  used 
as  determined  by  regulations  of  the  Secre- 
tary, who  shall  consider  the  views  of  the 
head  of  the  particular  arency  and  consult 
with  any  group  or  organization  which  may 
be  affected  by  such  regulations  of  the  Sec- 
retary. 

Subsection  ici — This  new  subsection  re- 
quires that  all  vending  machine  Income 
which  accrues  to  a  State  agency  under  sub- 
section (a)  shall  be  used  for  retirement  or 
pension  plans,  health  insurance,  and  paid 
sick  leave  and  vacation  time  for  licensees  If 
Income  remains  after  use  for  such  purposes. 
It  shall  be  used  for  other  set-aside  purposes 
of  section  3(3),  and  assessments  of  licensees 
shall  be  reduced  pro  rata. 
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Subsection  (d) — This  new  subsection  ex- 
cludes from  application  ot  this  section  vend- 
ing machine  income  from  retail  outlets  of 
military  exchanges,  the  Veterans  CantettQ 
Service,  and  income  at  Individual  Federal 
facilities  which  does  not  exceed  $3,000  an- 
nually. 

Subsection  (p) — This  new  subsection  re- 
quires contracts  for  the  operation  of  cafe- 
terias by  blind  licensees  to  specify  operation 
at  a  reasonable  cost  consistent  with  a  fair 
return,  high  quality  food,  and  reasonable 
prices. 

Subesction  (/) — This  new  subsection  per- 
mits existing  or  future  arrangements  or  reg- 
ulations on  Federal  property  under  which 
blind  licensees  receive  more  vending  ma- 
chine Income  than  specified  In  new  subsec- 
tion (b)  (1),  or  recleve  Income  from  location 
where  the  total  annual  vending  machine  In- 
come Is  less  than  $3,000. 

Subsection  [g) — This  new  subsection  au- 
thorizes the  Secretary  to  take  action  and 
make  regulations  necessary  to  assure  com- 
pliance with  the  new  section. 

Section  8— This  new  section  of  the  Act 
requires  the  Commissioner  to  Insure  that 
uniform  and  etfectlve  training  programs  axe 
provided  to  blind  Individuals,  and  that  State 
agencies  provide  programs  of  upward  mobll- 
Itv  tralnlnp  and  follow-along  services  for  all 
trainees  under  this  Act. 

Section  207 — Definitions 

This  section  revises  the  definition  section 
of  the  Art  bv  providing  a  more  precise  def- 
inition of  "blind  person",  by  adding  "Com- 
missioner" I  of  the  Rehabilitation  Services 
Administration),  by  specifically  Including 
property  under  control  of  the  Department  of 
Defense  and  the  U  S.  Postal  Service  as  "Fed- 
eral property",  by  adding  Puerto  Rico  as  a 
"State",  by  defining  "vending  facility"  to  ex- 
pand the  scope  of  blind  vending  operations 
authorl7ed.  and  by  adding  "vending  machine 
Income"  as  a  new  definition,  meaning 
receipts,  after  deducting  the  cost  of  goods 
sold  or  commissions,  from  vending  machines 
operated  by  other  than  blind  licensees  on 
Federal  property. 

Section  208 — Personnel 
This  .section  directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  assign  to 
the  Office  for  the  Blind  and  Visually  Handi- 
capped in  the  Rehabilitation  Services  Ad- 
ministration ten  new  full-time  personnel, 
Including  fi\e  supportive  personnel,  to  carry 
out  the  administration  of  the  Act.  The  sec- 
tion also  amends  5  U  S  C.  51081  c)  to  permit 
the  assignment  of  one  "supergrade"  position 
In  the  OfTire.  and  requires  preference  be  given 
to  blind  individuals  In  filling  any  position 
under  the  section.  A  conflicting  provision  in 
section  4(b)  of  the  Act  requiring  at  least  50 
per  centum  of  new  personnel  to  be  blind  per- 
sons Is  struck. 

Section  309— Additional  State  responsibilities 
This  section  requires  each  State  licensing 
atreiicy  to  provide  each  blind  licensee  with 
access  to  all  relevant  financial  data,  includ- 
Int;  qiiar'prly  and  annual  reports;  to  conduct 
a  biennial  election  of  a  statewide  committee 
of  blind  vendors;  and  to  Insure  that  the  re- 
sponsibilities of  such  committee  Include 
participation  in  program  and  policy  develop- 
ment, receiving  grievances  of  licensees,  par- 
ticipation in  a  transfer  and  promotion 
system,  pirriclpatlpn  In  training  and  retrain- 
ing protrrams.  and  sponsorship  of  meetings 
and  instrtictional  conferences  for  blind 
licensee.^. 

Section  210 — Standards,  studies,  and  reports 
Subsection  lai  requires  the  Secretary  to 
study  and  promulgate  within  six  months 
after  enactment,  national  standards  govern- 
ing set-aside  funds. 

Subsection  {b\  directs  the  Secretary  to 
study  the  feasibility  of  establishing  a  na- 
tionally administered  retirement  and  health 
Insurance    sy.5tem    for    blnid    licensees    and 


report  his  findings  and  recommendations  to 
Congress  and  the  President  within  one  year. 

Subsection  (c)  requires  the  Secretary  to 
complete  an  evaluation  of  the  method  of  as- 
signing machine  Income  under  new  section 
7(b)  (I)  added  to  the  Act  by  section  206  of 
this  title  by  September  30,  1976,  including 
its  effect  on  the  blind  vending  program  and 
on  nonappropriated  fund  activities,  and 
within  30  days  thereafter  report  his  findings 
and  recommendations  to  the  appropriate 
committees  of  Congress. 

Subsection  (d)  directs  each  State  licensing 
agency  to  report  to  the  Secretary  within  a 
year  on  actions  it  has  taken  to  Implement 
section  2(a)  (1)  of  the  Act. 

Section  211 — Audit 

This  section  authorizes  the  Comptroller 
General  to  conduct  regular  audits  of  any 
nonappropriated  fund  activity  which  receives 
vending  machine  income  on  Federal  prop- 
erty, and  gives  him  access  to  all  relevant 
books,  documents,  and  records  as  he  deems 
necessary. 

TITLE       III — WHITE       HOt'SE       roNrERE>JCE       ON 
HANDICAPPED     INDIVIDUALS 

Section   300— Short    title 

This  section  provides  that  this  title  may 
be  cited  as  the  "White  House  Conference 
on  Handicapped  Individuals  Act. 

Section  iOl — Findings  and  purpose 

This  section  contains  seven  findings  of 
the  Congress  which  are  as  follows; 

(1)  The  United  States  has  achieved  great 
and  satisfying  success  In  making  possible  a 
better  quality  of  life  for  a  large  and  increas- 
ing percentage  of  our  population. 

(2)  The  benefits  and  fundamental  rights 
of  this  society  are  often  denied  those  Indi- 
viduals with  mental  and  physical  handicaps. 

(3)  There  are  seven  million  children  and 
at  least  28  million  adults  with  mental  or 
physical  handicaps. 

(4  1"  It  Is  of  critical  importance  to  this 
Nation  that  equality  of  opportunity,  equal 
access  to  all  aspects  of  society  and  equal 
rights  guaranteed  by  the  Constitution  of 
the  Unlteci  States  be  provided  to  all  indi- 
viduals with  handicaps. 

(5 1  The  primary  responsibility  for  meet- 
ing the  challenge  and  problems  of  Indi- 
viduals with  handicaps  has  often  fallen  on 
the   Individual   or   his   family. 

(61  It  Ls  essential  that  recommendaUons 
be  made  to  assure  that  all  Individuals  with 
handicaps  are  able  to  live  their  lives  Inde- 
pendently and  with  dignity,  and  that  the 
complete  inteeratlon  of  all  Individuals  with 
handicaps  Into  normal  community  living, 
worklne.  and  service  patterns  be  held  as  the 
final  objective. 

(7)  All  levels  of  government  must  neces- 
sarily share  responsibility  for  developing  op- 
portunities  for   Individuals   with    handicaps. 

The  section  also  contains  a  statement  of 
policy  that  the  Federal  Government  work 
Jointly  with  the  States  and  their  citizens  to 
de'elrp  reco'nrnendations  and  plans  for  ac- 
tion In  solving  the  multifold  problems  fac- 
ing Individuals  with  handicaps 

Section  302 — Authority  of  President, 
Council,  and  Secretary 

This  section  contains  five  subsections 
which  a\ithorl2e  the  President  to  call  a  White 
House  Conference  on  Handicapped  Individ- 
uals; establish  a  National  Planning  and  Ad- 
visory Council;  provide  for  representation  at 
the  White  House  Conference:  authorize  the 
participants  in  the  White  House  Conference 
to  consider  all  related  matters,  but  to  give 
special  consideration  to  16  areas;  and  direct 
the  Conference  to  submit  a  final  report,  and 
the  Council  and  the  Secretary  of  Health, 
Education  and  Welfare  to  transmit  recom- 
mendations for  admlnis'raLive  and  legislative 
action  necessary  to  .mplement  the  recom- 
mendations contained  in  the  final  report. 

Subsection  (a)  authorizes  the  President  to 


call  a  White  Hotise  Conferenoe  on  Bandi- 
capped  Individuals  within  two  years  aftct 
the  date  of  enactment  of  this  title  In  orte 
to  stimulate  a  national  assessment  of  tht 
problems  facing  individuals  with  tiandlc«p( 
and  to  develop  recommendations  for  solu- 
tions. It  further  directs  the  National  Plu. 
nlng  and  Advisory  Council  and  the  Secrettry 
of  Health.  Education,  and  Welfare  to  piu 
and  conduct  such  Conference,  and  dlrecti 
each  Federal  department  and  agency  to  pro. 
vide  such  cooperation  and  assistance,  in- 
cluding the  assignment  of  personnel,  as  ms; 
be  required  to  carry  out  such  conference. 

Subsection  (b)  establishes  a  National  Plan- 
ning and  Advisory  Council,  to  be  appointed 
by  the  Secretary,  composed  of  twenty-eight 
members  (of  whom  not  less  than  ten  shall 
be  Individuals  with  handicaps  appointed  to 
represent  all  individuals  with  handicaps  and 
not  less  than  five  shall  be  parents  of  in- 
dividuals with  handicaps,  appointed  to  rep- 
resent all  parents  of  individuals  with  handi- 
caps and  individuals  with  handicaps)  to  pro- 
vide guidance  and  planning  for  the  Whlt« 
House  Conference;  provides  that  memt)en 
of  the  Council  who  are  otherwise  employed 
by  the  Federal  Government  shall  serve  with- 
out compensation  In  addition  to  that  re- 
ceived in  regular  employment,  but  shall  be 
entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred In  performance  of  duties  as  Council 
members:  provides  that  members  of  the 
Council  other  than  Federal  employees  shall 
receive  compensation  at  rates  not  to  exceed 
the  dally  rate  prescribed  for  GS-18  under 
section  5332,  title  5,  United  States  Code,  for 
each  day  they  are  engaged  in  perfornuuux 
of  their  duties  Including  traveltime,  and  that 
while  engaged  away  from  their  homes  or 
regular  places  of  business,  such  members  may 
also  be  allowed  travel  expenses.  Including  per 
diem  In  lieu  of  subsistence.  In  the  same  man- 
ner as  the  expenses  authorized  by  section 
5703  of  title  5  for  persons  in  Government 
service  employed  Intermittently:  and  stipu- 
lates that  such  Council  shall  cease  to  ezlit 
one  hundred  and  twenty  days  after  the  sub- 
mission of  the  final  report  as  required  by 
subsection  302(e). 

Subsection  (c)  directs  the  Conference  to 
bring  together  Individuals  with  handicaps, 
members  of  their  families,  representative* 
of  Federal,  state  and  local  governments,  and 
orofesslonal  experts  and  members  of  tht 
general  public  recognized  by  individuali 
with  handicaps  as  being  knowledgeable 
about  problems  affecting  their  lives,  in  order 
to  ascertain  facti  and  make  recommenda- 
tions concerning  the  utilization  of  skills,  ei- 
perience,  and  energies  of  Individuals  with 
handicaps  and  concerning  the  improvement 
of  conditions  affecting  the  lives  of  Individ- 
uals with  handicaps. 

Subsectioyi  id)  authorizes  participants  In 
the  White  House  Conference  to  consider  all 
matters  related  to  providing  a  national  as- 
sessment of  problems  facing  Individuals  with 
handicaps  and  making  recommendations  for 
the  solutions  ta  such  problems,  but  direct! 
the  participants  to  give  special  considera- 
tion to  the  following  areas: 

1 1 )  providing  education,  health,  and  diag- 
nostic services  for  all  children  early  in  llf* 
so  that  handicapping  conditions  may  be  dis- 
covered and  treated; 

(2)  assuring  that  every  individual  with  » 
handicap  receives  appropriately  designed 
benefits  of  the  educational  system: 

(31  assuring  that  Individual''  with  handi- 
caps have  available  to  them  all  special  serr- 
ices  and  assistance  which  wll!  enable  them 
to  live  their  lives  as  fully  and  ipdependently 
as  possible: 

(4)  enabling  individuals  with  handicap! 
to  have  access  to  useable  communication 
services  and  devices  at  costs  comparable  to 

'other  members  of  the  population; 

(5)  a-ssuring  that  Individuals  with  handi- 
caps will  have  access  to  all  publicly-assisted 
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transportation  services  and,  when  necessary, 
alternative  means  of  transportation  at  com- 
parable cost: 

(6)  improving  utilization  and  adaptation 
of  modern  engineering  and  other  technology 
to  ameliorate  the  Impact  of  handicapping 
conditions  on  the  lives  of  Individuals; 

(7)  assuring  Individuals  with  handicaps 
of  equal  opportunity  with  others  to  engage 
in  gainful  employment: 

i8)  enabling  Individuals  with  handicaps 
to  have  incomes  sufficient  for  health  and 
for  parti^pation  In  family  and  community 
life  as  self-respecting  citizens; 

(9)  Increasing  research  relating  to  all  as- 
pects of  handicapping  conditions,  stressing 
the  elimination  of  causes  of  handicapping 
conditions  and  the  amelioration  of  the  ef- 
fects of  such  conditions; 

(10)  assuring  close  attention  and  assess- 
ment of  all  aspects  of  diagnosis  and  evalua- 
tion of  Individuals  with  handicaps; 

(11)  assuring  review  and  evaluation  of  all 
governmental  programs  In  areas  affecting  In- 
dividuals with  handicaps,  and  close  examina- 
tion of  the  public  role  in  order  to  plan  for 
the  future: 

(12)  resolving  the  special  problems  of  vet- 
erans with  handicaps: 

(131  resolving  the  problems  of  public 
awareness  and  attitudes  that  restrict  In- 
dividuals with  handicaps  from  participating 
in  society  to  their  fullest  extent; 

(14)  resolving  the  special  problems  of  In- 
dividuals with  handicaps  who  are  home- 
bound  or  Institutionalized: 

(15)  resolving  the  special  problems  of  in- 
dividuals with  handicaps  who  have  limited 
English-speaking  ability:  and 

(16)  promoting  other  related  matters  for 
Individuals  with  handicaps. 

Subsection  (e)  directs  the  Conference, 
through  the  Council,  to  submit  a  final  re- 
port to  the  President  of  the  United  States 
no  later  than  one  hundred  and  twenty  days 
following  the  date  on  which  the  conference 
is  called.  Such  report  shall  be  made  available 
immedlatelv  to  the  public.  This  subsection 
also  directs  the  Council  and  the  Secretary 
of  Health.  Education,  and  Welfare  to  trans- 
mit to  the  President  and  to  the  Congress 
his  recommendations  for  administrative  ac- 
tion and  legislation  necessary  to  Implement 
the  recommendations  of  the  final  report 
within  ninety  days  following  the  submission 
of  the  final  report. 

Section  303— Responsibilities  of  Council  and 
Secretary 

Subsection  la)  sets  forth  the  responsibili- 
ties of  the  Council  and  Secretary  of  the  De- 
partment of  Health,  Education,  and  Welfare 
and  contains  five  clauses.  These  clauses  direct 
the  Council  and  Secretary  to: 

111  request  the  cooperation  and  assistance 
of  other  appropriate  Federal  departments 
and  agencies.  Including  Federal  advisory 
bodies  having  responsibilities  In  areas  affect- 
ing Individuals  with  handicaps: 

(2)  render  all  reasonable  assistance.  In- 
cluding financial  assistance  to  the  States 
In  enabling  them  to  organize  and  conduct 
conferences  on  handicapped  Individuals  prior 
to  the  White  House  Conference  on  Handi- 
capped Individuals: 

13)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates  to 
the  White  House  Conference  on  Handi- 
capped Individuals: 

(4)  prepare  and  distribute  such  Interim 
reports  of  the  White  House  Conference  on 
Handicapped  Individuals  as  may  be  appro- 
priate; and 

(5)  engage  .such  Individuals  with  handi- 
caps and  additional  personnel  as  may  be 
necessary  without  regard  to  the  provisions 
of  title  5  governing  appointments  In  the 
connetitlve  civil  service,  and  without  regard 
to  chapter  57  and  subchapter  111  of  such 
title  relating  to  the  classification  and  Gen- 
eral Schedule  pay  rates. 

Subsection  lb)  expressly  directs  the  Secre- 


tary to  employ  Individuals  with  handicaps 
In  carrying  out  his  functions  under  the 
title. 

Section  304 — Definition 

This  section  provides  that  for  the  purpose 
of  this  title,  the  term  "State"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 
Section  305 — State  participation 

This  section  contains  three  subsections 
which  authorize  the  Secretary  to  make  grants 
to  States:  provide  that  such  grtmts  shall 
be  approved  by  the  Council;  and  provide 
for  the  apportionment  of  funds  among  the 
States. 

Subsection  (a)  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  make  a 
grant  to  each  State  to  assist  In  meeting  the 
costs  of  the  State's  participation  in  the 
White  House  Conference,  such  grant  to  In- 
clude funds  to  conduct  at  least  one  con- 
ference within  the  State  prior  to  the 
national  Conference. 

Subsection  (b)  provides  that  grants  to 
States  may  be  made  only  with  the  approval 
of  the  Council. 

Subsection  ic)  provides  that  funds  ap- 
propriated to  carry  out  the  purposes  of  this 
section  shall  be  apportioned  among  the 
States  on  the  basis  of  respective  need  for 
assistance,  except  no  State  shall  be  appor- 
tioned more  than  $75,000  nor  less  than 
$25,000. 

Section  306 — Authorization  of  appropriations 
This  section  authorizes  to  be  appropriated 
for  the  purposes  of  carrying  out  the  pro- 
visions of  this  title,  such  sums  as  may  be 
necessary.  The  section  further  provides  that 
such  sums  are  authorized  without  fiscal 
year  limitations,  and  that  sums  so  appro- 
priated shall  remain  available  for  expendi- 
ture until  June  30.  1977. 

TITLE    AMENDMENT 

The  long  title  of  the  bill  Is  amended  to 
reflect  the  contents  of  the  Committee  sub- 
stitute. 


US.  Senate,  Committee 
ON  Labor  and  Public  Welfare. 
Washington.  DC.  August  21.  1974. 
Hon.  Peter  J  Bre.vnan. 
Secretary  of  Labor.  Department  of  Labor. 
Washinoton.  DC. 

De.ar  Mr  Secretary :  The  enactment  of  the 
Rehabilitation  Act  of  1973  (P.L.  93-112)  was 
a  ma.'or  step  in  renev.ing  our  national  com- 
mliment  to  providing  for  equal  .employment 
opportunity  for  handicapped  indi-.  iiiuals. 
Section  503  of  that  legislation  was  speclfi- 
caliv  designed  to  assure  that  the  rlpht  to 
decent  and  fulfilling  jobs  for  disabled  In- 
dividuals would  be  enforced  with  respect  to 
all  employers  holding  Federal  contracts  of 
$2,500  or  more. 

We  are  sure  that  you  are  aware  that  we 
have  been  deeply  concerned  about  the  delay 
In  the  implementation  of  section  503  In  late 
1973  and  early  1974.  at  the  request  of  Senator 
Cranston,  several  meetings  were  held  be- 
tween the  staff  of  the  Labor  Department  and 
the  staff  of  the  Senate  Labor  and  Public 
Welfare  Committee  and  House  Education 
and  Labor  Committee  for  the  purpose  of 
clarifying  the  intent  of  Congress  regarding 
section  503  and  to  offer  suggestions  and 
comments  with  respect  to  draft  regulations 
which  were  then  under  consideration  within 
the  Department.  While  there  were  some  di=- 
agreements  about  the  substance  of  these 
draft  regulations,  it  was  our  un.ierstandine 
that  the  Department  considered  these  meet- 
ings to  be  highly  constructive  and  that  the 
final  regulations  would  incorporate  many  of 
the  Committee  staff  suggestions. 

We  note  that  on  June  11.  1974.  the  Depart- 
ment issued  final  regulations  implementing 


section  503.  In  our  view  these  regulations 
represent  a  step  backward  from  the  ptirposes 
of  section  503,  and  we  would  appreciate  an 
immediate  response  to  the  following  ques- 
tions and  comments  regarding  the  section  503 
regulations. 

Section  741.2 — Definitions 

1.  The  definition  of  "certification"  appears 
to  mean  that  sucji^  a  procedure  can  be  per- 
formed only  by  a  formally  constituted  voca- 
tional rehabilitation  agency.  It  Is  unclear 
whether  this  means  that  only  agencies  re- 
ceiving funds  under  the  Rehabilitation  -Act 
will  be  recognized  by  the  Department  to  per- 
form this  function  or  whether  a  certification 
(as  the  prior  draft  provided)  could  be  made 
by  a  Veterans'  Administration  facility,  pri- 
vate rehabilitation  agencies,  or  ev|n  by  a  pri- 
vate physician 

In  addition,  we  do  not  understand  what  is 
meant  by  the  term  "handicapped  individual's 
disabilities"  as  used  in  this  definition.  Is 
this  limited  to  a  medical  description,  or,  as 
implied  by  section  741.6  (and  specified  by 
the  prior  draft  i .  does  it  require  a  broader 
set  of  criteria  relating  to  the  kinds  of  jobs 
such  Individual  can  perform? 

2.  The  definition  of  "handicapped  Individ- 
ual" Is  very  troublesome,  especially  since  It 
is  more  restrictive  than  the  definition  (albeit 
tautological  in  nature)  in  the  law.  Section 
7(6)  (B I  of  the  Act  states  that  a  handicapped 
individual  Is  one  who  "can  reasonably  be 
expected  to  benefit  in  terms  of  employabU- 
Ity  .  .  ."  (emphasis  added).  However,  under 
the  definition  in  the  regulations,  such  an 
Indivldiutl  Is  only  one  who  "has  reasonablv 
benefit^  in  terms  of  employability  .  .  ." 
rernpMasls  added  i .  Thus.  It  might  appear 
that  the  only  persons  who  would  appear  to 
be  covered  by  section  503  pursuant  to  'he 
regulations  would  be  those  who  have  actuai'v 
received  Title  I  and  Title  III  services  or  their 
equivalent  under  the  Act. 

This  would  be  a  severe  limitation  on  the 
scope  of  covered  individuals.  It  was  the  pur- 
pose of  section  503  to  assure  that  all  qualified 
handicapped  Individuals  would  have  an  equal 
opportunity  to  be  hired  and  promoted  by 
Federal  contractors  and  subcontractors.  An 
individual's  qualifications  do  not  necessarily 
depend  upon  whether  he  has  formally  re- 
ceived Title  I  or  Title  III  rehabilitation  serv- 
ices or  their  equivalent.  And,  If  an  Individual 
can  reasonably  be  expected  to  benefit  from 
such  services.  It  may  well  be  that  he  may 
"reasonably  be  expected"  to  qualify  for  a  Job 
e.en  If  that  Job  requires  lower  skills  than 
a  job  he  could  perform  If  he  received  re- 
habilitation services  which  could  upgrade  his 
skUls.  The  evidentiarv  question  of  what  work 
an  individual  is  qualified  to  perform  can 
only  be  addressed  meaningfully  after  job 
discrimination  has  allegedly  occurred  or  In 
the  context  of  specific  affirmative  action  ob- 
ligations. 

In  addition,  this  definition  uses  the  term 
".'including  certification)"  In  reference  to 
the  types  of  services  required  under  Titles 
I  and  III  of  the  Act.  The  Congress  never  con- 
templated that  "certification"  would  be  a 
required  service  to  he  performed  by  a  reha- 
bilitation agency  and  the  regulations  cannot 
thus  require  that  rehabilitation  agencies 
perform  this  service. 

Sect-on   741  3  —Affirmative  action  clause 

1.  The  regulations  contain  different  affirm- 
ative action  reqtilrements  for  different  types 
of  contracts  and  subcontracts.  While  the 
language  of  the  statute  does  give  the  Presi- 
dent some  flexibility  .in  waiving  these  re- 
quirements with  respect  to  particular  con- 
tracts on  a  ca.se-by-case  basis,  there  was  never 
any  contemplation  by  the  Congress  that  the 
terms  of  the  affirmative  action  clause  wotild 
vary  depending  upon  the  length  or  dollar 
value  of  contracts  generally.  Certainlv,  this  Is 
not  the  case  with  the  affirmative  action  clause 
required  pursuant  to  Executive  Order  No. 
11246  (with  regard  to  equal  employmen*  op- 
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portunlty  for  minorities  carried  out  through 
the  Office  of  Federal  Contract  Compliance 
(OPCC) .  and  we  see  no  rationale  for  different 
contract  requirements  with  respect  to  handi- 
capped Individuals.  Specifically.  It  Is  our  view 
that  every  contractor  covered  by  the  Act 
(those  with  contracts  Involving  $2,500  or 
more  I  .should  be  required  to  develop  an 
affirmative  action  program  whether  or  not 
such  program  must  be  filed  directly  with  the 
Department. 

2  It  is  alsii  unclear  from  the  language  of 
the  rc^vilatlo.ij  whethc  the  contr.ict  »r's  af- 
firmative action  o'lllgations  are  limited  to  the 
obligations  cued  In  the  artirmatlve  action 
clause  or  whether  the  requirements  of  sec- 
tion 7414  also  apply  to  the  contractor  In 
carrying  out  his  responsibilities  under  the 
Act 

Section  741.4 — Affirmative  action  policy 
AlthouRh  we  are  In  overall  agreement  with 
the  thru-^t  of  the  provisions  of  this  .-ection 
of  the  regulations,  we  are  concerned  that 
there  are  too  many  qualifying  phra-ses  which 
imply  that  a  contractor  may  not  have  to  en- 
gage actively  In  activities  required  under  this 
section.  For  example,  how  will  the  scope  of 
a  contractor's  outreach  and  recruitment  ef- 
forts be  jud^-ed  In  terms  of  the  adequacy  of 
"existing  employment  practices"  and  the 
"contractor's  size  and  resources"?  What 
would  be  considered  "reasonable"  internal 
procedures  to  Insure  that  the  contractor's 
obligation  to  employ  and  promote  qualified 
handicapped  individuals  Is  being  fully  imple- 
mented.' What  are  the  business  necessities, 
financial  costs,  and  resulting  personnel  prob- 
lems which  would  mitigate  an  employer's 
re.sponsibllltles  tt)  make  accommodations  to 
the  physical  and  mental  limitations  of  an 
employee? 

Section  741. S — Certification  of  handicap 
We   are  deeply   concerned   about   the   Ini- 
pllcatlons  of  this  section  of  the  regulations. 

1.  We  question  whether  the  concept  of 
certification  runs  contrary  to  the  basic  in- 
tent of  section  503.  The  purpose  of  thLs  pro- 
vision is  to  as.=  ure  that  handicapped  Indi- 
viduals are  treated  equally  with  all  other 
applicants  and  employees  and  that  affirmative 
steps  are  taken  to  remedy  the  effects  of  dis- 
crimination which  has  been  prevalent  in  the 
Job  marker.  While  we  understand  that  these 
Individuals  must  be  identified  In  order  to  as- 
sure that  employers  are  taklnit  affirmative 
action  to  hire  and  promote  handicapped  In- 
dividuals, we  are  strongly  opposed  Ui  requir- 
ing that  an  Individual  be  "certified"  in  order 
to  enforce  his  rights  under  the  law  Certainly 
we  do  not  require  other  minority  group  In- 
dividuals U)  have  a  "certification"  in  order 
to  protect  their  rights  under  the  law,  and 
we  quest:or.  why  there  should  be  .-^ich  a  re- 
quirement lor  handicapped  individuals. 

While  It  is  clear  that  In  ca^-es  where  com- 
plaints are  iiled  there  will  be  certain  eviden- 
tiary requirements  t  j  be  met.  tiiere  .-ihould  be 
no  need  to  demand  that  an  individual  have 
a  certiilcatlon  prior  to  the  time  he  or  .<he 
file",  a  discrimination  complaint. 

2.  We  qtieotl.n  whether  tlie  requirements 
of  this  reason  are  consistent  with  the  defini- 
tion of  "certification"  in  section  714  2  of  the 
regulatlon.s.  Whereas  the  definition  states 
that  a  "certification"  must  contain  a  descrip- 
tion of  an  individual's  disabilities,  the  cer- 
tification contemplated  In  section  741  6  adds 
the  additional  requirement  that  this  docu- 
ment also  state  that  the  inrllvlduals  has 
"beneficial  in  employability  from  the  type  of 
services  provided  pursuant  to  Title  I  or  III  of 
the  Act  or  their  equivalent."  Thus,  not  oi.ly 
mav  ciuestions  arise  in  terms  of  the  accuracy 
of  the  description  of  an  Individual's  disabil- 
ity, but  the  additional  problem  of  the  extent 
of  an  Individual's  employabiUtv  (le  quali- 
fications to  perform  a  Job)  will  be  raised 
This  moans  that  the  Individual  may  well  be 
unfairly  restricted  In  eettlng  a  job  or  receiv- 


ing a  promotion  solely  because  his  certifica- 
tion states  that  he  has  specific  limitations. 
Not  only  may  the  rehabilitation  facility  be 
wrong  in  its  deternnination.  but  an  employer 
could  u.se  the  certification  in  such  a  way  as 
to  reinforce  limitations  on  Job  opportunities 
for  handicapped  individuals. 

3.  There  are  further  questions  raised  by 

this  sectioa: 

/a  I  If  an  individual  has  not  participated  In 

%^lormdl  rehabilitation  program  (whether  or 

not  funded  under  PL  93-112).  Is  he  precluded 

from  obtaining  a  certification? 

(b)  What  happens  to  a  current  employee 
who  Is  handicapped  but  has  no  certification — 
Is  he  required  now  to  obtain  one;  must  he 
obtain  a  certification  in  order  to  get  a 
promotion? 

(c)  How  long  is  It  contemplated  that  this 
new  certification  procedure  will  take? 

(d )  Who  l.>  it  contemplated  will  make  these 
certlRcaiions?  Who  will  pay  for  these  certi- 
fications. Since  the  Congress  never  Intended 
that  they  be  paid  for  out  of  rehabilitation 
agency  program  funds? 

(e)  What  will  happen  if  there  is  a  dis- 
agreement between  the  rehabilitation  facil- 
ity and  the  employee  or  applicant  as  to  the 
fairness  or  accuracy  of  the  certification? 

In  summary,  it  seems  to  us  that  the  cer- 
tification requirements  in  the  regulations 
raise  more  questions  than  they  answer.  They 
would  seem  to  us  to  act  as  a  deterrent  to  the 
effective  operation  of  the  program. 

Section  741.26 — Duties  of  contracting 
agencies 

While  this  section  does  require  the  appoint- 
ment of  an  individual  in  each  agency  to  be 
responsible  for  "hnplementatlon  of  this  [503| 
program."  there  are  no  guidelines  nor  is  there 
any  mandate  for  the  contracting  agencies 
to  operate  full-scale  compliance  reviews  for 
contractors  covered  by  the  Act.  Etoes  this 
mean,  then,  that  there  will  be  no  compliance 
procedures  established  In  the  implementa- 
tion of  section  503?  If  compliance  procedures 
are  to  be  established  by  the  agencies,  what 
standards "^ust  they  meet  and  who  will  be 
responsible    for   reviewing    these   standards? 

Subsection  (di  of  this  section  states  that 
it  shall  not  be  effective  until  January  1.  1976, 
as  to  the  award  of  new  covered  contracts. 
Not  only  does  this  refer  to  the  requirement 
of  the  contractor's  certification  (specified  in 
subsection  (C)  of  this  section),  but  It  Is 
written  so  that  withholding  of  awards  for 
non-compliance  will  not  take  place  until 
January  1,  1976.  It  seems  to  us  that  thl,  is 
contrary  to  the  Intent  of  the  statute,  in  that 
the  Congress  made  the  entire  Act  effective 
90  days  alter  enactment,  except  where  other- 
wise specified.  Certainly,  therefore,  all  as- 
pects of  the  section  503  program  .should  be 
effective  at  the  same  time.  e.ipecially  the 
enforcement  mechanisms  which  are  estab- 
lished by  the  Department. 

Finally,  with  regard  to  this  section.  It 
seems  to  us  unnecessary  to  state  that  with- 
holding of  a  contract  award  will  be  based 
upon  a  failure  of  "good  faith  effort"  to  com- 
ply with  an  affirmative  action  program.  The 
term  "affirmative  action"  In  and  of  itself 
embodies  a  "good  faith  effort"  on  the  part  of 
an  employer.  Criteria  for  "good  faith  effort" 
have  been  established  onlv  where  there  has 
been  a  requirement  Imposed  upon  employers 
to  meet  specific  goals  and  timetable.s  Thus, 
in  the  ab.-ence«;f  a  mandate  for  goals  and 
timetables  in  g^ese  regul.aion.-.  it  appears 
to  us  that  the  promulgation  of  criteria  for 
"good  faith  eflfcrt"  as  it  relates  to  affirmative 
action  Ls  a  serious  dilution  of  the  affirmative 
action  requirement  TliLs  Is  so  because  "good 
faith  effort"  criteria  applied  to  affirmative 
action  would  Impllcitlv  mean  that  the  De- 
partment is  Judging  a  good  faith  effort  to 
Implement  a  good  faith  effort  and  that  will 
result  in  a  much  lower  standard  for  deflnin^^ 
affirmative  action. 


Section  741.27 — Noncompliance  with  tht 
afflrmatiie  action  clause 
We  are  pleEised  to  see  that  the  regulation! 
state  categorically  that  noncompliance  with 
the  affirmative  action  clause  will  constitute 
grounds  for  the  imposition  of  sanctions  by 
an  agency  or  the  Assistant  Secretary.  Ho*, 
ever,  as  stated  in  our  comments  on  section 
741.26  (above) .  we  are  disturbed  that  therein 
no  compliance  machinery  established  by  the 
regulations. 

Section  741.20 — Complaints 
We  are  pleased  that  the  Department,  pur- 
suant to  the  law,  is  taking  primary  respon- 
sibility for  enforcement  of  complaints.  Wt 
are,  however,  concerned  that  there  ta  too 
much  emphasis  given  to  the  contractlnj 
agency's  Internal  resolution  of  such  com- 
plaints  because  there  is  no  standard  estab- 
lished in  the  regulations  as  to  what  la  an 
effective  or  acceptable  Internal  review  pro- 
cedure for  contractors.  The  following  ques- 
tions need  resolution: 

(a)  Who  will  review  the  adequacy  of  these 
internal  mechanisms  as  to  whether  they  ptt). 
vide  for  "fair  expeditious,  and  effective"  com- 
plaint processing? 

(b)  wm  the  "certification  of  handicapped 
Individual"  requirements  result  in  a  delay 
in  prompt  processing  of  complaints  either  i» 
ternally  or  by  the  Department  and  other  con- 
tracting agencies? 

(c)  Will  any  assistance  be  provided  to  in- 
divlduals  by  the  Department  in  securing  the 
necessary    information,    etc.    to    assure  ex- 
peditious handling  of  their  complaints? 
Section  741.32 — i4c(tons  for  nonperformance 

It  is  not  clear,  in  the  absence  of  a  specific 
compliance  mechanism,  how  this  section  is 
designed  to  operate. 

1.  While  we  are  pleased  to  see  that  there 
are  a  range  of  strong  remedies  contemplated 
by  the  regulations,  we  feel  that  it  Is  left 
vague  a.s  to  when  these  remedies  will  be 
utilized.  Are  these  remedies  permissible  only 
In  respect  to  the  resolution  of  complaints, 
1  e.,  does  the  reference  to  complaints  in  sub- 
section (a)  mean  that  subsections  (b),  (c), 
(d),  and  (e)  are  only  applicable  in  relation 
to  remedial  action  taken  with  regard  to  com- 
plaints? ( 

2.  Is  breach  of  affirmative  action  clause  de- 
termined on  the  basis  of  a  complaint  Inves- 
tigation, or  is  it  contemplated  that  such 
breach  can  be  determined  after  some  sort  of 
overall  compliance  review? 

3.  Are  these  remedies  limited  only  to  those 
contractors  who  are  required  to^  develop  an 
affirmative  action  program,  or  do  they  ap- 
ply also  to  those  contractors  who  have  only 
a  non-discrlmlnatlon  clause  in  their  con- 
tracts? 

Section  741.33 — Disputed  matters  related  to 
the  affirmative  action  program 

We  do  not  understand  the  purpose  of  this 
section  since  it  seems  to  imply  that  all  mat- 
ters In  dispute  which  are  not  directly  dealt 
with  by  the  Assistant  Secretary  wUl  be  dis- 
posed of  pursuant  to  the  disputes  clause  of  a 
contract. 

1.  Could  you  please  describe  to  us  how,  in 
the  absence  of  an  established  compliance 
mechanism,  these  provisions  will  actually 
work? 

2.  What  matters  will  be  covered  by  the 
disputes  procedvire? 

3.  Does  this  mean  that  complaints  wblcb 
are  referred  to  an  agency  will  be  dealt  with 
pursuant  to  the  provisions  of  this  sectlMi. 
or  will  they  be  resolved  through  the  com- 
plaints procedure  outlined  in  section  741.28? 

4.  Does  this  section  mean  that  there  will  b* 
no  specifically  designated  compliance  offlcen 
who  are  trained  to  handle  EEO  matters  but 
Instead  that  these  matters  will  b9  handled  by 
'regular  contracting  officers? 

5.  Do  you  feel  that  contracting  officers  art 
adequately  trained  to  conduct  the  kinds  ti 
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affirmative  action  program  reviews  which 
seem  to  be  contemplated  under  this  section? 

In  addition  to  our  concerns  about  specific 
provisions  of  the  regulations,  we  are  dis- 
tressed that  there  have  been  several  dele- 
tions from  the  draft  regulations  which  do  not 
appear  in  the  regulations  as  published.  Most 
particularly,  we  are  disturbed  that  the  De- 
partment has  chosen  to  delete  the  provisions 
of  proposed  section  741.24  respecting  pre- 
award  compliance  reviews  for  contracts  In 
excess  of  $1  million.  And  we  feel  that  the 
provisions  of  proposed  section  741.26  respect- 
ing duties  of  the  contracting  agencies  (while 
containing  numerous  problems  In  its  own 
right)  were  much  clearer  In  terms  of  specific 
responsibilities  and  procedures  for  purposes 
of  compliance.  The  existing  section  741.26, 
as  we  have  noted,  has  been  diluted  to  the 
point  that  we  question  whether  it  will  have 
any  effect  whatsoever. 

With  regard  to  the  actual  operations  of 
the  program,  we  would  like  to  know : 

(a)  Where  in  the  Employment  Standards 
Administration  will  the  section  503  program 
be  located? 

(b)  How  much  staff  Is  being  allocated  by 
the  Labor  Department  to  the  program  both 
in  Washington  and  in  the  regions  and  would 
you  provide  a  functional  breakdown  of  the 
staff  to  be  employed,  the  grade  levels  con- 
templated, and  a  timetable  as  to  when  such 
staff  will  be  in  place? 

ic)  How  much  staff  Is  being  allocated  by 
the  agencies  for  implementation  of  the  pro- 
gram both  in  Washington  and  the  regions, 
and  would  you  provide  a  functional  break- 
down of  the  staff  to  be  employed,  the  grade 
levels  contemplated,  and  a  timetable  as  to 
when  such  staff  will  be  in  place? 

(d)  How  many  handicapped  individuals 
will  be  employed  on  this  staff  and  what  are 
the  grade  levels  contemplated  for  these 
persons? 

lei  What  steps  is  the  Department  taking 
to  advise  the  general  public,  employers,  and 
organizations  of  handicapped  individuals  of 
the  existence  of  the  program  and  their  rights 
and  remedies  pursuant  to  section  503  and 
the  regulations? 

It  is  our  hope  that  the  Department  shares 
our  objective  to  assure  equal  employment 
opportunity  for  all  handicapped  individuals 
In  the  United  States.  We  feel  that  the  regu- 
lations Issued  pursuant  to  section  503  raise 
many  serious  questions  whether  this  program 
will  In  fact  result  In  meeting  that  objective 
or  whether  it  will  serve,  albeit  unintention- 
ally, to  perpetuate  the  serious  problems  en- 
countered by  handicapped  individuals  in  se- 
curing decent  employment  opportunities. 

In  addition,  we  would  strongly  urge  the 
Department  to  work  closely  and  carefully 
with  the  Department  of  Health,  Education, 
and  Welfare  In  the  further  development  of 
these  regulations,  particularly  in  view  of  the 
close  interrelationship  between  section  503 
and  section  504  of  the  Act. 

We  would  appreciate  your  response  to  the 
comments  and  questions  raised  in  this  letter 
by  September  5.  1974.  and.  in  addition  to 
your  written  response,  we  would  like  an  op- 
portunity for  Committee  staff  to  meet  with 
Mr.  DeLury  and  his  staff  as  soon  as  a  mutu- 
ally agreeable  time  can  be  arranged. 

Thank  you  for  vour  prompt  attention  to 
this  important  matter. 
Sincerely. 

H.*RRISON  A.  Wn.LIAMS. 

Chairman. 
Jennings  Randolph. 
Chairman,  Subcommittee 

on  the  Handicapped. 
Alan  Cranston. 
Robert  T.  Stafford. 

Mr  CRANSTON.  Mr.  Pi-esident.  the 
distinguished  chairman  of  the  commit- 
tee <Mr.  Williams)  has  been  involved  in 
di.scussions  of  this  legislation  through- 
out, and  has  been  a  major  supporter  of 


the  Rehabilitation  Act  and  the  author 
of  one  of  the  titles  in  the  pending  bill, 
to  call  a  White  House  Conference  on 
Handicapped  Individuals.  Because  he  Is 
necessarily  absent  from  the  Senate  to- 
day, his  remarks  on  this  legislation  will 
be  placed  in  the  Record  tomorrow  on  his 
return. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  bill  unanimously,  and  hope 
that  we  can  rapidly  work  out  our  differ- 
ences with  the  other  body. 

S.    3108 A    NECESSABT    AND    WOETHT    BU,L 

DESIGNED    NOT    TO    BREAK    THE   BUDCFI 

Mr.  RANDOLPH.  Mr.  President,  I  am 
gratified  that  the  leadership  has  con- 
sented to  bring  up  S.  3108,  the  Rehabili- 
tation Act  Amendments  of  1974.  As 
chairman  of  the  Subcommittee  on  thfe 
Handicapped  which  developed  this  iny- 
portant  measure,  I  was  pleased  to  as^i^n 
the  task  of  reporting  and  marlBBlCgthe 
bill  to  Senator  Cranston,  ranking  mem- 
ber of  the  subcommittee,  who  has  de- 
veloped considerable  expertise  in  this 
field. 

The  Rehabilitation  Act  of  1973  was 
signed  into  law  en  September  26,  1973. 
Since  that  major  legislation  was  enacted, 
a  number  of  problem  areas  have  emerged 
which,  in  the  opinion  of  the  subcommit- 
tee and  the  Committee  on  Labor  and 
Public  Welfare,  should  be  rectified  this 
year. 

In  addition,  the  House  of  Representa- 
tives has  passed  H.R.  14225,  which  ex- 
tends the  authorization  of  appropriations 
for  programs  under  the  1973  act  for  1 
year.  Those  extensions,  with  the  excep- 
tion of  the  basic  program  of  vocational 
rehabilitation  services,  are  extended  for 
an  additional  1-year  period  in  S.  3108. 
with  minor  increases  in  authorization 
levels. 

The  committee  added  two  titles  to  the 
amended  provisions  of  the  House -passed 
bill:  the  Randolph-Sheppard  Act 
Amendments  of  1974  and  the  White 
House  Conference  on  Handicapped  Indi- 
viduals. Both  titles  previously  have  been 
passed  by  the  Senate. 

Mr.  President,  at  this  point  I  want  to 
I'eview  briefly  the  major  provisions  of 
title  I  of  S.  3108  as  reported. 

EXTENSION      OF      AUTHORIZATIONS      FOR 
APPROPRIATIONS 

Each  program  for  which  appropria- 
tions are  authorized  under  the  Rehabili- 
tation Act  of  1973  is  extended  through 
June  30.  1977.  with  the  exception,  as  I 
previously  indicated,  of  the  basic  serv- 
ices program.  Tsfhich  is  extended  through 
June  30.  1976.  These  programs  include 
innovation  and  expansion,  client  assist- 
ance projects,  research,  training,  con- 
struction of  facilities,  vocational  training 
services,  the  Notional  Center  for  Deaf- 
Blind  Youths  and  Adults,  special  proj- 
ects, secretarial  evaluation.  OflBce  for 
Handicapped  Individuals,  and  the  Ar- 
chitectural and  TransDortation  Barriers 
Compliance  Board.  Including  the  basic 
State  grant  program,  the  increases  in 
authorization  levels  over  the  amounts 
authorized  in  the  1973  act  are  only  $64.3 
million  for  fiscal  year  1976.  and  $37.8 
million  for  fiscal  year  1977.  out  of  a 
total  authorization  for  these  programs 
of  S857.2  million  in  fiscal  year  1976  and 


$151  million  in  fiscal  year  1977,  which 
latter  amount  excludes  the  basic  pro- 
gram which  is  not  extended  for  that 
year,  compared  with  an  existing  total 
authorization  of  $792.7  million. 

The  increases  in  appropriation  levels 
authorized  in  S.  3108  are  small,  but  they 
are  necessary  to  meet  the  eroding  effects 
of  inflation.  In  some  cases  the  increases 
will  permit  some  minor  expansions  of 
priority  programs  such  as  research  and 
training. 

TRANSFER    OF    THE    REHABILITATION    SERVICES 
ADMINISTRATION 

One  of  the  major  provisions  of  title  I 
of  the  committee  bill  requires  the  trans- 
fer, within  60  days  after  enactment,  of 
the  Rehabilitation  Services  Administra- 
tion from  the  Social  and  Rehabilitation 
Service  to  ths  Office  of  the  Secretary  of 
Health,  Education,  and  Welfare,  the 
Under  Secretary,  or  an  appropriate  As- 
sistant Secretary,  whichever  the  Secre- 
tary believes  is  most  advantageous  to 
the  rehabilitation  program  and  the  De- 
partment. The  House  bill.  H.R.  14225, 
transfers  RSA  to  the  Office  of  the  Sec- 
retary. I  believe  the  flexibility  afforded 
to  the  Secretary  in  the  Senate  version 
is  an  improvement  to  the  House  require- 
ment. 

As  the  ranking  minority  member  of 
the  Subcommittee  on  the  Handicapped 
will  indicate,  Under  Secretary  Carlucci 
has  expressed  through  a  letter  to  Sena- 
tor Stafford,  his  Department's  concern 
about  the  restrictions  expressed  in  cer- 
tain phraseology  in  the  committee  bill, 
section  101<a).  Mr.  Carlucci  is  fearful 
that  the  bill  requires  a  totally  organic 
and  self-supporting  administrative  staff 
within  RSA  which  does  not  now  exist.  I 
believe  the  Department's  concerns  may 
be  laid  to  rest  by  expressing  my  view — 
and  it  is  my  impression  tliat  this,  view  is 
shared  by  the  committee — thai  it  is  the 
intention  of  the  bill  to  require  that  pro- 
gram and  policy  decisions  must  be  made 
in,  and  carried  out  by.  the  Rehabilitation 
Services  Administration,  but  that  rou- 
tine, day-to-day  administrative  func- 
tions now  being  carried  out  by  RSA's 
parent  agency,  the  Social  and  Rehabili- 
tation Service,  certainly  may,  under  S. 
3108.  be  performed  on  a  centralized  basis 
by  staff  personnel  in  the  Department. 

OTHER    MAJOR    AMENDMENTS 

The  committee  proposes  some  addi- 
tional substantive  changes  in  the  law. 
each  of  which  if  enacted  would  improve 
the  1973  act.  The  able  floor  manager  of 
S.  3108.  the  Senator  from  California  'Mr. 
Cranston  > .  has  described  these  amend- 
ments, and  I  particularly  want  to  elab- 
orate on  .some  of  those  that  I  sponsored. 

As  chief  sponsor  of  the  provision  of  the 
19T3  act  which  established  the  Architec- 
tural and  Transpcriation  Barriers  Com- 
pliance Board.  I  have  observed  the  initial 
organization  of  that  entity  with  a  mix- 
ture of  considerable  concern  and  an  ex- 
pectation that  the  Board  can  become  a 
major  force  for  beneficial  change  in  the 
lives  of  handicapped  individuals  across 
the  Nation. 

In  order  to  breathe  additional  vitality 
into  the  Board,  the  committee  has  re- 
quired the  hiring  of  an  executive  direc- 
tor and  sufficient  staff  to  activate  it  and 


30546 


CONGRESSIONAL  RECORD  — SENATE 


September  10,  197  l 


impel  it  to  undertake  those  functions 
mandated  by  law.  Shortly  after  the  en- 
actment or  the  Rehabilitation  Act  last 
September.  I  wrote  to  then  White  House 
Counselor  Melvin  Laird  urging  the  ex- 
peditious hiring  of  a  strong  and  d.vnamic 
executive  director  for  the  Board.  Now, 
almost  a  year  later,  the  Board  still  has 
no  director  or  staff  of  its  own.  This  is 
an  inexcusable  deficiency  which  I  fully 
expect  to  be  rectified  forthwith. 

Although  it  was  contemplated  in  the 
1973  act.  doubts  have  been  expressed 
that  the  Board  coiild  engage  in  grants 
and  contracts  to  carry  out  Its  functions. 
The  committee  bill  makes  this  authority 
explicit. 

Section  502(b)  of  the  Rehabilitation 
Act  states  that  one  function  of  the  Board 
is  to  "insure  compliance"  with  stand- 
ards adopted  pursuant  to  the  Architec- 
tural Barriers  Act  of  1968.  It  has  been 
stated  that  the  Board  was  given  no  mech- 
anism in  the  law  with  which  to  insure 
compliance.  This  the  committee  has  pro- 
vided through  proposed  new  language 
in  the  law  which  requires  each  agency 
affected  by  an  order  of  compliance  Issued 
by  the  Board  to  adhere  to  such  order. 
The  provision  also  authorizes  the  Board 
to  withhold  or  suspend  Federal  funds 
with  respect  to  any  building  not  In  com- 
pliance with  standards  prescribed  under 
the  Architectural  Barriers  Act. 

A  consumer  advisory  panel  is  to  be  es- 
tablished to  provide  recommendations 
and  guidance  to  the  Board,  and  a  major- 
ity of  the  members  of  such  panel  are  to 
be  handicapped  Individuals.  It  Is  ex- 
pected that  this  panel  will  be  able  to 
provide  the  Board  a  great  deal  of  Insight 
into  the  problems  and  needs  of  people 
with  handicaps. 

Finally,  the  committee  bill  injects  the 
Board  Into  two  new  areavS — plans  and 
specifications  for  any  construction  under 
the  1973  act  must  have  the  approval  of 
the  Board,  and  the  concurrence  of  the 
Board  is  required  with  respect  to  tech- 
nical assistance  provided  by  the  Secre- 
tary in  the  removal  of  architectural  and 
transportation  barriers. 

Two  other  proposed  amendments  to 
the  act  warrant  special  mention  at  this 
point.  First,  the  Secretary  is  authorized, 
in  the  conduct  of  research  under  section 
202(a)  of  the  act,  to  study  and  analyze 
architectural  and  engineering  design. 
The  committee  bill  adds  demonstrations 
to  this  provision  in  order  to  permit  as- 
sistance under  the  Secretary's  research 
authority  for  models  of  excellence  for  the 
construction  and  remodeling  of  facilities 
which  are  not  now  available  to  handi- 
capped individuals.  Second,  an  amend- 
ment to  section  304  (d>  adds  authority 
for  the  operation  of  programs  designed 
to  demonstrate  recreational  activities 
which  are  fully  accessible  to  handicapped 
Individuals.  Certainly,  recreation  enables 
most  of  us  to  have  fuller,  richer  liv"s. 
Too  few  handicapped  individuals  are 
able  to  participate  in  much  recreational 
activity.  It  is  expected  that  this  new  pro- 
vision will  permit  the  construction  and 
operation  of  facilities  which  are  barrier 
free  to.  and  tailor  made  for,  citizens 
with  handicaps.  As  the  committee  report 


states,  such  facilities  should  serve  as  val- 
uable prototypes  for  recreation  activities 
for  handicapped  people  throughout  the 
country. 

XrrLE   II — THE  RANDOLPH-SHEPPARD  ACT 
AMENDMENTS 

Title  II  of  the  reported  bill  Incor- 
porates, with  minor  changes,  the  Senate- 
passed  provisions  of  S.  2581,  the  Ran- 
dolph-Sheppard  Act  Amendments  of 
1974.  Since  I  have  gone  into  this  meas- 
ure at  great  length  in  the  report  on  S. 
2581  'S.  Rept.  No.  93-937),  and  during 
Senate  consideration  of  the  bill  on  June 
20.  1974, 1  do  not  wish  to  reiterate  In  de- 
tail now. 

I  do,  however,  want  to  remind  my  col- 
leagues that  I  have  attempted  for  5  years 
to  secure  amendments  to  the  Randolph- 
Sheppard  Act.  The  bill  that  passed  the 
Senate  on  June  20,  exactly  37  years  to 
the  day  after  the  blind  vendor  bill  which 
I  authored,  together  with  the  late  Morris 
Sheppard,  of  Texas,  first  became  law.  is 
eminently  worthy  of  support  by  every 
legislator  of  compassion  and  humanity. 
The  act  and  the  program  under  which  it 
operates  Is  sorely  needed  by  blind  ven- 
dors and  those  thousands  of  blind  indi- 
viduals who  would  be  blind  vendors  If 
the  employment  opportunities  were 
available.  Title  n  of  S.  3108  will  make 
tho.?e  jobs  available. 

Mr.  President,  S.  3108  is  important 
and  necessary  legislation.  The  Hou.se  of 
Representatives  has  adopted  its  amend- 
ments to  the  Rehabilitation  Act  of  1973. 
I  am  convinced  that,  although  there  are 
differences  between  the  House-passed 
H.R.  14225  and  the  measure  recom- 
mended by  your  committee,  those  differ- 
ence>  can  be  expeditiously  resolved,  and 
that  the  measure  sent  to  the  President 
will  reflect  credit  on  the  Congress  and 
be  of  great  benefit  to  handicapped  peo- 
ple throughout  America. 

I  express  my  deep  appreciation  to  the 
members  of  the  Subcommittee  on  the 
Handicapped  foi  their  diligent  effort  In 
developing  this  legislation.  In  particular 
I  thank  the  Senator  from  California 
<Mr.  Ct\n-stoni,  the  Senator  from  Ver- 
mont I  Mr.  Stafford',  the  able  chair- 
man of  the  committee  (Mr.  Williams), 
and  the  ranking  minority  member  of  the 
committee  iMr.  Javitsi. 

I  urge  adoption  of  S.  3108. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  an  amendment  at  the  desk  that  I 
call  up  at  thi'^  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amend- 
ment. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. V/ithout  objection,  it  is  so  ordered, 
and  the  amendment  will  be  printed  in 
the  Record. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  foMowlng 
new  section: 

Sec  .  Title  IV  of  the  Rehabilitation  Act 
of  1973  1=;  amended  by  addlni?  at  the  end 
thereof  the  following  new  section: 


"WAGE  SUPPLEMENTS  FOR  HANDICAPPBB 
INDIVroUALS 

'Sec.  408.  (a)  In  order  to  demonstrate  the 
feasibility  of  the  payment  of  wage  supple, 
ments  to  handicapped  individuals  and 
severely  handicapped  Individuals  who  are 
employed  on  a  long-term  basts  in  rehabilita- 
tion facilities  which  are  sheltered  workshope 
or  work  activity  centers,  there  are  authorized 
to  be  appropriated  $2,200,000,  for  the  flac«l 
year  ending  June  30,  1975,  $4,800,000,  for  the 
fiscal  year  ending  June  30,  1976,  and  W,800,- 
000,  for  the  fiscal  year  ending  June  30,  1977, 

••(b)(1)  The  Secretary  Is  authorized  to 
conduct  demonstration  projects  either  (t- 
rectly  or  by  way  of  grant,  contract,  or  other 
arrangement  with  public  or  private  nonprofit 
agencies  or  organizations  under  which  wage 
supplements  are  paid  to  handicapped  in- 
dividuals or  severely  handicapped  Individuals 
who  are  employed  in  rehabilitation  facumei 
which  are  sheltered  workshopis  or  work  ac- 
tivity centers  In  accordance  with  the  pro- 
visions of  this  section. 

"(2)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  so  aa  to 
determine  the  feasibility  of  the  payment  of 
wage  supplements  for  such  Individuals  on  a 
nationwide  basis  and  so  as  to  assure  that 
such  payments  are  made  In  each  region 
throughout  the  United  States. 

"(c)  No  wage  supplement  payment  may  be 
made  under  this  section  unless  an  appli(<a. 
tlon  Is  made  by  the  appropriate  public  or 
private  nonprofit  agency  or  organization. 
Each  such  appUoation  shall  contain  pro- 
visions to  assure— 

"(1)  that  the  rehabilitation  facility  m 
which  the  handicapped  or  severely  handi- 
capped Individual  Is  employed  is  a  sheltered 
workshop  or  work  activity  center  or  othw 
similar  facility  which  Is  eligible  for  obtalntig 
certification  for  handicapped  Indi.  Iduals  un- 
der section  14(d)  of  the  Fair  Labor  Standards 
Act  of  1938. 

••(2)  that  the  wage  supplement  payable  to 
any  qualified  handicapped  worker  be  set 
aside  and  not  included  as  a  part  of  the  In- 
come of  the  handicapped  worker  earned  un- 
der provisions  of  section  14  of  the  Pair  Labor 
Standards  Act: 

■■i3)  that  when  the  earned  Income  of  the 
handicapped  worker  Is  70  per  centum  or  lea 
of  the  hourly  minimum  wage,  he  shall  r^ 
celve  a  wage  supplement  of  $1  per  hour,  and 
that  for  each  additional  10  cents  per  hour  ot 
earned  income.  7  cents  per  hour  shall  be  sub- 
tracted from  the  handicapped  worker's  wage 
supplement,  the  wage  supplement  to  be 
eliminated  entirely  when  the  earned  Income 
Is  in  exce.ss  of  140  per  centum  of  the  mini- 
mum wage: 

"(4)  that  wage  supplement  payments  will 
be  determined  over  a  six-month  period  of 
sustained  work  effort  In  a  rehabilitation  fa- 
cility meeting  the  requirements  of  paragraph 
(1)  under  which  the  handicapped  Individual 
or  severely  handicapped  Individual  has  en- 
gaged In  a  work  program  of  at  least  thirty 
hours  during  each  week,  except  that  the  pay- 
ment of  any  wage  supplement  may  be  oiade 
on  an  estimated  basis,  on  a  weekly  or  month- 
ly basis  pursuant  to  an  agreement  between 
the  applicant  and  the  Secretary: 

"(5)  that  each  wage  supplement  payment 
to  a  handicapped  Individual  or  severely 
handicapped  Individual  will  be  made  sepa- 
rately from  payment  of  the  earned  wages  to 
that  individual;  and 

'•(6)  that  each  applicant  shall  maintain 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  the  Secretary  determines  necessary 
to  insvire  the  proper  disbursement  of  wage 
supplements  payable  under  this  section,  and 
shall  make  such  rea.sonable  reports  as  the 
Secretary  may  require  to  carry  out  his  func- 
tions tinder  this  section  and  shall  keep  rec- 
ords and  afford  such  access  thereto  as  the 
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secretary  may  find  necessary  to  assure  the 

correctness  and  verification  of  such  reports. 

"(d)  No  handicapped  individual  or  severely 
handicapped  individual  shall  be  eligible  for  a 
vfage  supplement  payment  under  this  section 
unless  such  individual — 

"(1)  Is  employed  In  a  rehabilitation  facility 
which  Is  a  sheltered  workshop  or  a  work  ac- 
tivity center  which  meets  the  requirements 
of  paragraph  (1)  of  the  preceding  subsection; 

•■(2)  has  attained  sixteen  years  of  age;  and 

"(3)  has  an  earning  capacity  which  Is  suf- 
ficiently impaired  that  such  an  Individual  is 
unable  to  obtain  and  hold  employment  com- 
pensBt:ed  at  a  rate  at  the  minimum  wage 
applicable  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  without  regard  to  any 
exclusion  in  that  Act:  and  Is  not  otherwise 
engaged  in  a  training  or  evaluation  program 
under  this  Act,  pursuant  to  regulations  pro- 
mulgated by  the  Secretary,  which  Involves 
either  activities  or  such  a  significant  portion 
of  the  time  of  the  Individual  as  to  be  incon- 
sistent with  the  provisions  of  this  section. 

"(e)  In  order  to  assist  public  agencies  and 
private  nonprofit  organizations  which  are 
employing  handicapped  Individuals  and 
which  meet  the  requirements  of  paragraph 
(1)  of  subsection  (b)  of  this  section,  to  par- 
ticipate in  the  program  authorized  by  this 
section,  the  Secretary  Is  authorized  to  make 
a  grant  to  each  such  participating  agency  or 
organization  In  an  amount  not  to  exceed  10 
per  centum  of  all  wage  supplement  payments 
I:;  that  fiscal  year  made  to  individuals  of 
that  agency  or  organization.  For  the  fiscal 
years  ending  June  30,  1976,  and  June  30, 
1977,  the  Secretary  Ls  authorized  to  enter 
Into  an  agreement  with  any  such  agency  or 
organization  to  make  an  Increased  payment 
under  this  section  based  upon  the  success 
which  such  agency  or  organization  has  in 
reducing  reliance  by  handicapped  individuals 
and  severely  handicapped  Individuals  upon 
wage  supplements  by  an  increased  reliance 
upon  earned  wages  by  such  individuals. 

"if)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  is  authorized,  jointly 
by  repulation  with  the  Secretary  of  Labor. 
to  provide  further  requirements  for  the  cer- 
tlflcation  of  a  rehabilitation  facility  pur- 
suant to  paragraph  (1)  of  subsection  (b)  of 
this  section,  .^ny  such  regulations  may  con- 
tain provisions  requiring — 

"(1)  that  each  such  facility  shall  pay  to 
individuals  eligible  for  assistance  under  this 
section  wages  at  a  rate  equal  to  wages  paid 
to  nonhandicapped  workers  in  industry  in 
the  vicinity  for  essentially  the  same  type, 
quality,  and  quantity  of  work  performed,  ex- 
cept as  prescribed  under  paragraphs  (2)  and 
i3)  of  section  14(d)  of  the  Fair  Labor  Stand- 
ards Act  of  1938; 

"(2)  that  each  such  facility  will  not  com- 
pete unfairly  In  obtaining  work  or  in  the 
sale  of  products  or  the  furnishing  of  serv- 
ices; and 

'■(3)  such  other  reasonable  requirements 
for  the  maximum  efficient  operation  of  any 
such  facility  as  the  Secretary  and  the  Secre- 
tary of  Labor  may  require. 

"(g)  Notwithstanding  any  other  provision 
of  law,  the  payment  of  a  wage  supplement 
to  a  handicapped  individual  or  a  severely 
handicapped  individual  under  this  section 
shall  not  affect  the  ellgibiUty  of  any  such 
Individual  to  receive  payments  under  the 
Social  Security  Act  or  any  other  similar  re- 
tirement or  public  assistance  payments. 

"ih)  Not  later  than  April  1,  1977.  the  Sec- 
retary is  authorized  to  prepare  and  submit  to 
the  Congress  a  report  on  programs  author- 
ized by  this  section  together  with  such  rec- 
ommendations for  additional  legislation  as 
he  determines  desirable" 

Sec  3.  The  table  of  contents  of  title  IV  of 
the  Rehabilitation  Act  o'.  1973  is  amended  by 
adding  at  the  end  'hereof  the  following  new 
lten>; 
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"Sec.  408.  Wage     supplements     for     handi- 
capped individuals.". 

Mr.  MANSFIELD.  Mr.  President,  I  am 
offering  this  amendment  on  behalf  of 
the  Senator  from  Minnesota  (Mr. 
Humphrey  ) ,  who  is  absent  on  official 
business  with  a  congressional  mission  to 
the  People's  Republic  of  China, 

This  amendment  would  add  a  new  sec- 
tion to  S.  3108,  to  amend  the  Rehabilica- 
tion  Act  of  1973  to  provide  for  a  program 
of  wage  supplements  for  handicapped  in- 
dividuals. The  amendment  is  identical  to 
S.  3884,  introduced  by  Senator  Humphrey 
on  August  7,  1974. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  Senator 
Humphrey,  upon  introducing  the  original 
bill,  and  the  text  of  the  bill,  be  included 
at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows: 

Statement  by  Senator  HrMPHEEV 

INCOME    INCENTIVE    FOR    HANDICAPPED    PERSONS 
IN    SHELTERED    WORK    SITTJATIONS 

Mr.  President.  I  am  Introducing  an  amend- 
ment to  the  Rehabilitation  Act  of  1973.  the 
purpose  of  which  will  be  to  provide  wage 
supplements  to  handicapped  individuals 
working  in  sheltered  workshops  or  work  ac- 
tivity centers.  This  long-needed  measure  will 
provide  the  handicapped  worker  with  a 
means  of  achieving  a  significant  measure  of 
independence  and  dignity.  At  the  same  time, 
the  wage  supplement  would  act  as  an  Incen- 
tive for  self-improvement. 

For  a  long  time  our  country  has  done  little 
to  aid  the  handicapped  to  achieve  that  meas- 
ure of  self-fulfillment  of  which  they  are 
capable.  Tliere  has  been  a  hidden,  or  some- 
times overt,  assumption  that  the  handi- 
capped worker  Is  a  total  Invalid,  that  he 
cannot  help  himself,  or  even  that  he  must 
be  protected  from  society  and  society  must 
be  protected  from  him. 

This  Is  a  costly  conception,  both  in  terms 
of  the  human  toll  it  takes  of  the  handicapped 
and  their  families  and  In  terms  of  the  finan- 
cial burdens  which  it  unnecessarily  Imposes 
on  society. 

The  human  dirrension  Is  paramount.  One 
of  the  great  political  principles  of  our  na- 
tional life  Is  that  every  person  shall  have  the 
opportunity  to  achieve  whatever  degree  of 
self-reliance  and  .self-fulfillment  he  is  capa- 
ble of.  This  Is  obvious  In  the  negative  sense — 
In  the  sense  that  the  Government  must  not 
interfere  with  the  rights  of  Its  citizens.  But 
It  should  be  equally  clear  that  the  Govern- 
ment has  a  positive  oblleatlon  to  assist  those 
n-ith  a  handicap — whether  It  be  cultural, 
mental,  or  physical. 

This  principle  has  recently  been  recognized 
In  a  number  of  court  decisions  around  the 
country  deal  Ins  with  the  problem  of  educa- 
tion for  the  hani^|i~anned.  The  courts  have 
held  reoeatedly  over  the  last  2  vesrs  that 
the  States  have  the  re.SDonslblHtv  of  pro- 
viding soeclalized  education  for  the  handl- 
canped  which  meets  their  needs  to  the  same 
deeree  tha*:  the  ordlnarv  nrocesses  of  educa- 
tion meet  the  needs  of  those  children  who  do 
not  suffer  from  anv  handlcnn.  Thev  have 
declared  that  the  meaning  of  equpl  educa- 
tion Is  not  that  everyone  Is  offered  the  same 
thing,  but  that  everyone  has  the  same  rela- 
tive opportunity  to  learn  in  an  environment 
which  will  enable  him  to  learn  most  effec- 
tively 

The  Congress  has  recognized  the  urgency 
of  making  equal  education  for  the  handi- 
capped a  reality  by  passing  the  amendment 
to  the  education  bill  (H.R.  69),  sponsored 
by  Senator  Mathias  and  myself,  which  pro- 
vides over  $600  million  for  educational  pro- 


grams for  the  handicapped.  And  the  Congress 
Is  carrying  that  work  further  with  an  effort 
to  establish  a  permanent  program  of  educa- 
tional aid  for  the  handicapped  in  a  bill 
(S.  6)  presently  being  considered  by  the  Sen- 
ate Labor  anc.  Public  Welfare  Committee. 

Congress  Is  also  beginning  to  recognize  the 
need  to  Institutionalize  the  principles,  pro- 
cedvires,  and  programs  through  which  the 
rights  of  the  handicapped  are  to  be  defended. 
A  "bill  of  rights"  for  the  hauidicapped  (S. 
3378)  Is  also  under  consideration  In  the  Sen- 
ate Labor  a".d  Public  Welfare  Committee. 

The  other  cost  of  falling  to  recognize  the 
rights  and  opportunities  for  the  handicapped 
Is  a  social  and  financial  cost.  It  can  cost  be- 
tween $30  and  $50  a  day  to  care  for  the 
handicapped  In  an  Institutionalized  setting. 
That  Is  a  cost  of  over  $15,000  a  year,  for  the 
full  life  of  the  person  who  Is  institutional- 
ized. Most  often,  there  is  no  need  for  such  in- 
stitutionalization. The  handicapped  person 
can  usually  achieve  some  degree  of  self- 
reliance. 

In  some  cases  he  can  'oecome  fully  self- 
reliant,  and  serve  as  a  fully  productive  mem- 
ber of  society.  It  Is  certainly  better  to  provide 
a  small  stipend  on  a  program  which  enables 
a  handicapped  person  to  become  fully  self- 
reliant,  or  to  provide  a  modest  stipend  on  a 
permanent  basis  to  a  person  who  Is  thereby 
able  to  become  partially  mdependent  and  to 
be  productive  in  at  least  a  limited  way,  than 
It  Is  to  foot  the  bill  for  permanent,  high 
cost  Incapacity  and  institutionalization.  This. 
of  course,  is  the  whole  idea  behind  sheltered 
workshops  and  work  activity  centers. 

Sheltered  workshops  and  work  activity 
centers  provide  a  productive  work  environ- 
ment for  the  handicapped  person  who  Is  not 
able  on  a  regular  and  continuing  basis,  be- 
cause of  his  handicap,  to  meet  th3  demands 
of  employment  at  which  he  could  earn  the 
minimum  wage.  But  there  are  considerable 
problems  in  the  present  operations  of  such 
workshops,  and  it  is  quite  often  impossible 
for  the  handicapped  worker  Ui  a  workshop 
to  support  himself. 

What  my  proposal  provides  for  Is  a  series 
of  pilot  programs  to  study  the  advantages 
of  a  system  of  wage  supplements  which 
simultaneously  provide  an  incentive  to  the 
worker  to  Increase  his  productivity — If  feasi- 
ble, to  a  level  which  would  enable  him  to 
leave  the  workshop — and  a  means  to  become 
self-sustaining. 

We  need  to  examine  the  feasibility  and 
effectiveness  of  such  a  program  on  a  nation- 
vvide  basis.  The  Department  of  Health,  Edu- 
cation, and  Welfare  Is  presently  beginning  a 
study  of  such  a  program  which  they  plan 
to  complete  in  2  years.  But  this  study  Is 
going  to  have  to  be  theoretical  unless  we 
provide  some  demonstration  projects  for  the 
Department  to  examine.  I  think  we  need  to 
see  how  these  programs  operate  In  the  fiesh. 

Specifically,  this  measure  would  specify 
the  following  mechanisms  for  wage  supple- 
ments: 

Every  handicapped  worker  in  a  sheltered 
workshop  would  be  provided  with  a  wage 
supplement  of  Si  per  hour  in  addition  to 
his  wage,  up  to  and  including  the  point 
w-here  his  wage  reaches  70  percent  of  the 
rr.lnimr'm  wage.  For  wages  above  that  point, 
the  wage  siipplement  will  be  reduced  7  cents 
for  each  additional  lO-cent  increment  In 
wages,  v.lth  the  entire  wage  supplements 
to  be  eliminated  for  r^ny  wage  in  excess  of 
140  percent  of  the  minimum  wage. 

The  wage  supplement  1?  to  be  provided 
separately  from  payment  for  work  produced, 
so  that  it  will  be  clear  that  the  .supplement 
is  not  part  of  the  w-a?"  And  wages  are  to 
be  paid  on  a  basis  equivalent  to  what  a 
nonhandicapped  wcrker  would  be  paid  for 
producing  the  same  volume  of  work  per 
hour. 

The  payment  of  a  wage  supplement  Is  not 
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to  affect  the  payment  of  social  secuflty  or 
retirement  benefits. 

The  great  advantage  of  this  formula  Is 
that  there  Is  no  sudden  cutoff  point  for  the 
wage  supplement,  so  that  there  Is  continu- 
ous Incentive  for  the  handicapped  worker 
to  Increase  his  productivity,  and  this  Incen- 
tive may  well  encourage  him  to  achieve  a 
level  of  productivity  where  he  no  longer 
requires  the  support  of  a  sheltered  workshop. 

One  further  provision  of  this  legislation 
Is  that  the  activities  of  the  workshops  them- 
selves are  monitored,  and  the  workshops 
are  encouraged  to  make  a  positive  contribu- 
tion to  the  self-improvement  of  the  bancU- 
capped    workers. 

Because  we  live  In  a  culture  which  Is 
oriented  to  the  nonhandlcapped,  It  Is  nec- 
essary to  provide  certain  special  services  to 
meet  the  needs  of  handicapped  workers  to 
enable  them  to  earn  a  living  wage  and  to 
lead  a  meaningful  life.  This  proposal  is 
aimed  at  assisting  handicapped  workers  who 
are  already  employed  and  who  need  a  fur- 
ther supplement  to  meet  the  economic  needs 
of  daily  living. 

Mr  President.  I  ask  unanimous  consent 
that  the  text  of  this  bill  be  inserted  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Recobd.  as 
follows: 

S.  3884 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Wage  Supplements 
for   Handicapped   Individuals   Act". 

Sec.  2.  Title  IV  of  the  Rehabilitation  Act 
of  1973  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

■'W.^Gf:    SUPPLEMENTS    FOR     HANDICAPPED 
INDIVroUALS 

"Sec.  408.  la)  In  order  to  demonstrate  the 
feasibility  of  the  payment  of  wage  supple- 
ments to  handicapped  Individuals  and  sev- 
erely handicapped  Individuals  who  are  em- 
ployed on  a  long-term  ba.sls  In  rehabilitation 
facilities  which  are  sheltered  workshops  or 
work  activity  centers,  there  are  authorl?ed 
to  be  appropriated  .$2,200,000.  fcr  the  fiscal 
year  ending  June  30.  1975.  $4,800,000.  for  the 
fiscal  year  ending  June  30.  1976  and  $9,600,- 
000.  for  the  fiscal  year  ending  Jutie  30,  1977. 

■■(b)  111  The  Secretary  is  authorized  to 
conduct  demonstration  projects  either  di- 
rectly or  by  wav  of  grant,  contract,  or  other 
arrangement  with  public  or  private  n9npro- 
fit  agencies  or  organizations  under  which 
wage  supplements  are  paid  to  handicapped 
individuals  cr  severely  handicapped  indi- 
viduals who  are  employed  in  reiiabllltatlon 
facilities  whlcii  are  sheltered  work.shops  or 
work  activity  centers  in  accordance  with  the 
provisions  of  this  section. 

•'(2)  The  Secretary  .shall  carry  out  the  pro- 
gram authorized  by  this  se:tlon  so  as  to  de- 
ternilr.e  the  reaslbllity  of  the  payment  of 
wage  supplements  for  such  Individuals  on  a 
nationwide  basis  and  so  as  -o  assure  that 
such  payinei:t3  are  made  in  eiuh  replon 
throughout   the  United  States 

"lO  No  wa^e  siipple.meMt  payment  may 
be  made  under  this  section  urile.^s  an  appli- 
cation is  made  by  the  appropriate  public  or 
private  nonprofit  agency  or  organization. 
Each  such  application  .shall  contain  provi- 
sions to  assure — 

■■(1)  that  the  rehabilitation  facility  In 
which  the  handicapped  or  severely  handicap- 
ped individual  is  employed  Is  a  sheltered 
workshop  or  work  activity  center  or  other 
similar  facility  which  Is  eligible  for  obtain- 
ing certlficiition  for  handicapped  Individuals 
under  section  14idi  of  the  Fair  Labor  Stand- 
ards Act  of  1938, 

■■|2)  that  the  wage  supplement  payable  to 


any  qualified  handicapped  worker  be  set  aside 
and  not  Included  as  a  part  of  the  income  of 
the  handicapped  worker  earned  under  provi- 
sions of  section  14  of  the  Fair  Labor  Stand- 
ards Act; 

■'(3)  that  when  the  earned  Income  of  the 
handicapped  worker  Is  70  percent  or  less  of 
the  hourly  minimum  wage,  he  shall  receive  a 
wage  supplement  of  $1.00  per  hour,  and  that 
for  each  additional  ten  cents  per  hour  of 
earned  Income,  seven  cents  per  hour  shall  be 
subtracted  from  the  handicapped  worker's 
wage  supplement,  the  wage  supplement  to  be 
eliminated  entirely  when  the  earned  Income 
Is  In  excess  of  140  percent  of  the  mlnimuno 
wage: 

"(4)  that  wage  supplement  payments  will 
be  determined  over  a  six-month  period  of 
sustained  work  effort  In  a  rehabilitation  fa- 
cility meeting  the  requirements  of  para- 
graph (1)  under  which  the  handicapped  in- 
dividual or  severely  handicapped  Individual 
has  engaged  In  a  work  program  of  at  least 
thirty  hours  during  each  week,  except  that 
the  payment  of  any  wage  supplement  may  be 
made  on  an  estimated  basis,  on  a  weekly  or 
monthly  basis  pursuant  to  an  agreement  be- 
tween the  applicant  and  the  Secretary: 

"(5)  that  each  wage  supplement  payment 
to  a  handicapped  Individual  or  severely  hand- 
icapped Individual  will  be  made  separately 
from  payment  of  the  earned  wages  to  that 
individual;  and 

"(6)  that  each  applicant  shall  maintain 
sucii  fi.scal  control  and  fund  accounting  pro- 
cedures as  the  Secretary  determines  neces- 
sary to  Insure  the  proper  disbursement  of 
wage  supplements  payable  under  this  sec- 
tion, and  shall  make  such  reasonable  reports 
as  the  Secretary  may  require  to  carry  out  his 
functions  under  this  section  and  shall  keep 
such  records  and  afford  such  access  thereto 
as  the  Secretary  may  find  necessary  to  assure 
the  correctness  and  verification  of  stich  re- 
ports. 

'■(d)  No  handicapped  individual  cr  severely 
handicapped  Individual  shall  be  eligible  for 
a  wage  supplement  payment  under  this  sec- 
tion unless  such  Individual — 

"111  is  enipioyed  in  a  rehabilitation  facility 
which  is  a  sheltered  workshop  or  a  work 
activity  center  which  meets  the  requirements 
of  paragraph  (1)  of  the  preceding  subsec- 
tion: 

"(2)  has  attained  sixteen  years  of  age: 
"(3)  has  an  earning  capacity  which  Is  stif- 
ftclently  Impaired  that  such  an  Individual  is 
vjnable  to  obtain  and  hold  employment  com- 
pensated at  a  rate  at  the  minimum  wage 
applicable  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  without  regard  to  any 
exclusion  In  that  Act;  and  Is  not  otherwise 
engaged  In  a  training  nr  evaluation  program 
under  this  Act.  pursuant  to  regulations 
promulgated  by  the  Secretary,  which  Involves 
either  activities  or  such  a  significant  por- 
tion of  the  time  of  the  Individual  as  to  be 
Inconsistent  with  the  provisions  of  this  sec- 
tion. 

■■(e)  In  order  to  assist  public  agencies  and 
private  nonprofit  organizations  which  are 
employing  handicapped  Individuals  and 
which  meet  the  requirements  of  paragraph 
(1)  of  subsection  (b)  of  this  .section,  to  par- 
ticipate in  the  program  authorized  by  this 
section,  the  Secretary  is  authorized  to  make 
a  grant  to  each  such  participating  agency  or 
organization  in  an  amount  not  to  exceed 
10  per  centum  of  all  wage  supplement  pay- 
ments in  that  fiscal  year  made  to  individ- 
uals of  that  agency  or  organization.  For  the 
fiscal  years  ending  June  30.  1976,  and  June 
30.  1977.  the  Secretary  is  authorized  to  enter 
Into  an  agreement  with  any  such  agency  or 
organization  to  make  an  Increased  payment 
under  this  section  based  upon  the  success 
which  such  agency  or  organization  has  in  re- 
ducing reliance  by  handicapped   Individuals 


and  severely  handicapped  Individuals  upon 
wage  supplements  by  an  Increased  reliance 
upon  earned  wages  by  such  Individuals. 

"(f)  In  carrying  out  the  provisions  of  thl« 
section,  the  Secretary  Is  authorized,  JolnUy 
by  regulation  with  the  Secretary  of  Labor 
to  provide  further  requirements  for  the  cei- 
tlflcatlon  of  a  rehabilitation  facility  puTBU- 
ant  to  paragraph  (1)  of  subsection  (b)  ofthig 
section.  Any  such  regulations  may  contain 
provisions  requiring — 

"(1)  that  each  such  facility  shall  pay  to 
Individuals  eligible  for  assistance  under  tlili 
section  wages  at  a  rate  equal  to  wages  paid 
to  nonhandlcapped  workers  In  industry  in 
the  vicinity  for  essentially  the  same  type, 
quality,  and  quantity  of  work  performed^ 
except  as  prescribed  under  paragraphs  (2) 
and  (3)  of  section  14(d)  of  the  Fair  Labor 
Standards  Act  of  1938; 

■■(2)  that  eacii  such  facility  will  not  com- 
pete unfairly  In  obtaining  work  or  in  the 
sale  of  products  or  the  furnishing  of  services; 
and 

"(3)  such  other  reasonable  requirements 
for  the  maximum  efficient  operation  of  any 
such  facility  as  the  Secretary  and  the  Secre- 
tary of  Labor  may  require. 

•■(g)  Notwithstanding  any  other  provision 
of  law,  the  payment  of  a  wage  supplement 
to  a  handicapped  individual  or  a  severely 
handicapped  Individual  under  this  section 
shall  not  affect  the  eligibility  of*  any  such 
Individual  to  receive  payments  under  the 
Social  Security  Act  or  any  other  similar  re- 
tirement or  public  assistance  payments. 

■■(h)  Not  later  than  April  1.  1977,  the 
Secretary  Is  authorized  to  prepare  and  sub- 
mit to  the  Congress  a  report  on  progranu 
authorized  by  this  section  together  with 
such  recommendations  for  additional  legis- 
lation  as   he   determines   desirable. '■ 

Sec.  3.  The  table  of  contents  of  title  IV 
of  the  Rehabilitation  Act  of  1973  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 

■■Sec.  408.  Wage  supplements  for  handicapped 
Individuals" 

Mr.  CRANSTON.  Mr,  President.  I  rise 
in  opposition  to  this  amendment  offered 
in  behalf  of  the  Senator  from  Minnesota 
<Mr.  Humphrey  I  to  add  to  the  bill  the 
pi-ovisions  of  S.  3854  introduced  on  Au- 
Kust  7.  1974.  to  provide  for  a  demonstra- 
tion program  of  wage  supplements  for 
handicapped  individuals  in  sheltered 
workshops. 

Mr.  President,  the  Rehabilitation  Act 
of  1973  specifically  directs  the  Secretary 
of  HEW  to  conduct  a  studv  on  the  role 
of  siieltered  workshops  in  the  rehabilita- 
tion and  employment  of  handicanoed  in- 
dividuals, including  a  study  of  wage  pay- 
ments in  sheltered  workshops.  This  study 
and  the  recommendations  with  respect 
to  such  study  are  to  be  reported  to  the 
Congress  within  24  months  after  the 
date  of  enactment  of  the  act.  bv  Septem- 
ber 30.  1975. 

Senator  Humphrey's  amendment  would 
add  a  new  provision  to  the  authorisation 
ol  the  studv  to  provide  for  the  funding  of 
specific  pilot  programs  to  study  the 
fensibility  and  eflfectiveness  of  a  system 
of  wage  supplements.  Although  the  com- 
mittee recognizes  the  need  for  examina- 
tion of  programs  where  such  systems  are 
actually  operating,  it  did  not  feel  it  was 
necessary  to  authorize  appropriations  of 
up  to  $9.6  million  to  gain  the  necessary 
knowledge  of  the  efTectiveness  of  such 
proga-ams,  given  the  existence  of  several 
wage  .supplement  programs  currently  be- 
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ing  operated  by  private  nonprofit  shel- 
tered workshops. 

It  was  further  recognized  by  the  com- 
mittee that  the  issue  of  wage  supple- 
ments is  extremely  complex  and  is  re- 
lated to  several  other  income  mainte- 
nance programs  that  are  available  to 
assist  disabled  individuals.  Among  them 
is  the  recently  instituted  Federal  assist- 
ance program  known  as  SSI — supple- 
mental security  income — which  provides 
cash  assistance  to  low-income  disabled 
persons,  among  others.  While  this  SSI 
program  is  still  in  its  formative  stages, 
it  was  not  felt  by  the  committee  that  it 
was  appropriate  to  authorize  sizable  sums 
for  still  another  kind  of  income  mainte- 
nance program, 

Mr,  President,  the  committee  recog- 
nizes and  appreciates  the  longstanding 
interest  and  support  of  the  Senator  from 
Minnesota  in  working  for  the  betterment 
of  sheltered  workshop  conditions  and 
other  programs  serving  handicapped  in- 
dividuals, and  fully  intends  careful  study 
of  the  Senator's  amendment. 

For  these  reasons,  Mr.  President,  I  urge 
my  colleagues  to  reject  the  pending 
amendment. 

Mr,  RANDOLPH,  Mr.  President.  I  re- 
gret that  I  am  unable  to  support  the 
amendment  to  S.  3108  proposed  by  the 
distinguished  majority  leader  (Mr. 
Mansfield  '  on  behalf  of  the  Senator 
from  Minnesota   (Mr.  Humphrey). 

The  Subcommittee  on  the  Handicapped 
has  not  gone  into  the  question  of  wage 
supplement  payments  for  handicapped 
Individuals  in  sheltered  workshops,  in 
the  depth  that  this  complex  issue  would 
demand.  Under  the  Rehabilitation  Act 
of  1973.  section  406  requires  that  the 
Secretary  conduct  a  study  of  sheltered 
workshops.  The  study,  which  is  to  include 
a  study  of  wage  payments  in  such  work- 
shops, is  to  be  completed  no  later  thz^n 
September  30  of  next  year,  and  is  cur- 
rently underway.  It  is  anticipated  that 
the  study  will  be  exhaustive  and  ex- 
tremely valuable,  to  handicapped  citi- 
zens, to  the  rehabilitation  community,  to 
the  Department  of  Health.  Education, 
and  Welfare,  and,  of  course,  to  the  Con- 
gress. 

I  want  to  take  a  moment  to  express 
my  deep  appreciation  for  the  abiding 
personal  interest  taken  by  the  Senator 
from  Minnesota  (Mr.  Humphrey)  in  all 
legislation  affecting  handicapped  indi- 
viduals, and  for  his  passionate  advocacy 
on  their  behalf.  This  understanding  of 
the  needs  of  people  with  handicaps  has 
been,  and  continues  to  be,  a  source  of 
great  inspiration  to,  and  considerable 
valued  information  for.  this  Senator  and 
many  other  colleagues. 

The  Senator  from  Minnesota  may  be 
assured  that  I.  as  chairman  of  the  Sub- 
committee on  the  Handicapped,  will 
make  an  effort  to  have  the  sheltered 
workshop  study  required  by  section  406 
of  the  Rehabilitation  Act  completed  at 
the  earliest  possible  time.  I  am  not  hope- 
ful, frankly,  that  the  study— which  will 
be  comprehensive  and  complex— can  be 
completed  earlier  than  the  date  man- 
dated in  the  law.  Nonetheless,  I  will 
closely  monitor  the  study  to  insure  that, 
at  the  least,  the  target  date  will  be  met. 
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Mr.  MANSFIELD.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  2  minutes  to  the  distinguished 
Senator  from  Vermont  (Mr.  Stafford  i. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished Senator  for  yielding. 

Mr.  President,  as  the  author  of  the 
bill,  and  it  has  a  number  of  cosponsors. 
including  Senator  Humphrey,  I  must  re- 
luctantly oppose  the  amendment  which 
has  been  offered  by  the  majority  leader 
in  Mr.  Humphrey's  behalf.  It  would  not, 
in  my  opinion,  be  acceptable  to  the  com- 
mittee, which  reported  the  bill  as  it  ex- 
ists unanimously, 

Mr.  President,  I  oppose  the  amendment 
proposed  by  the  Senator  from  Minnesota, 
Mr.  Humphrey,  regarding  a  new  section 
of  the  bill  on  wage  supplements  to  indi- 
viduals in  sheltered  workshop  situations. 

I  am  opposed  to  this  amendment  at 
this  time  because  under  the  Rehabilita- 
tion Act.  W'e  have  instituted  a  study  of 
sheltered  workshop  situations  based  on 
the  unsubstantiated  information  the 
committee  was  able  to  develop  during  its 
hearings  on  the  Rehabilitation  Act  of 
1973. 

I  feel  it  would  be  premature  to  accept 
the  Humphrey  amendment  since  this 
study,  which  is  now  being  undertaken  by 
HEW,  should  provide  the  information 
necessary-  to  the  committee  to  make 
whatever  legitimate  changes  are  needed 
in  the  workshops  system. 

At  present  there  are  several  States 
conducting  ^R'age  supplement  programs, 
and  these,  I  am  sure,  HEW  will  evaluate 
in  the  process  of  developing  the  informa- 
tion for  the  study.  I  feel  Congress  must 
have  all  the  information  we  can  get  be- 
fore we  try  to  make  any  changes  in  this 
very  delicately  balanced  system  of  shel- 
tered workshops.  Until  we  have  such  in- 
formation, I  find  that  I  must  oppose  this 
well-intended  amendment  by  the  Sena- 
tor from  Minnesota. 

I  reserve  the  remainder  of  my  time.  I 
am  prepared  to  vote  when  the  majority 
leader  is. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mon- 
tana on  behalf  of  the  Senator  from  Min- 
nesota. [Putting  the  question.] 

The  amendment  was  rejected. 

Mr.  JAVITS.  Mr.  President,  I  urge  my 
colleagues  to  support  S.  3108,  the  Reha- 
bilitation Act  Amendments  of  1974. 
There  are  two  particular  areas  I  would 
like  to  emhasize  in  my  remarks  this 
morning. 

PROGRAM    EXTENSION 

This  bill  extends  authorization  of  some 
of  the  most  vital  and  cost-effective  pro- 
grams benefiting  the  Nation's  handi- 
capped. These  programs  include: 

First.  The  basic  State  grant  program 
of  vocational  rehabilitation  services,  au- 
thorizing a  funding  level  for  fiscal  year 
1976  of  $720,000,000.  This  represents  only 
a  6-percent  increase  of  the  funding  level 
of  $680,000,000  authorized  for  fiscal  year 
1975.  It  is  my  opinion  that  this  figure  is 
most  fiscally  responsible,  particularly  in 
view  of  the  inflation  rates  we  presently 
face,  and  is  entirely  consistent  with  the 
request  of  the  President  to  hold  down 
Government  spending. 


Second.  Innovation  and  expansion 
grants  for  services  to  handicapped  in- 
dividuals. 

Third.  Client  assistance  projects. 

Fourth.  Research  and  training  pro- 
grams in  the  field  of  rehabilitation,  for 
which  funding  authorization  is  placed  at 
$35  million  for  fiscal  year  1976,  and  $37.5 
million  for  fiscal  year  1977.  These  pro- 
grams hold  great  potential  both  in  the 
promise  of  increased  effectiveness  of  re- 
habilitation, and  the  resulting  return 
of  taxpayers'  investment  n  increased 
productivity  and  income  of  persons  reha- 
bilitated. 

Fifth.  The  Architectural  and  Trans- 
portation Barriers  Compliance  Board,  for 
which  this  bill  authorizes  $1.5  million  for 
fiscal  year  1976  and  2  million  for  fiscal 
year  1977,  is  vital  to  our  effort  to  reduce 
the  immobility  which  so  greatly  hampers 
the  efforts  of  the  handicapped  to  achieve 
productive  and  full  lives.  In  the  words  of 
the  Senate  report  on  S.  3108: 

The  Board  has  the  potential  of  becoming  a 
major  force  for  achieving  the  elimination  of 
environmental  barriers  to  handicapped  indi- 
viduals. 

Perhaps  most  important,  however,  is 
the  overall  nature  of  these  programs. 
There  is  no  question  that  they  are  vital 
to  the  well  bein^  of  thousands  of  handi- 
capped people.  But  it  must  be  emphasized 
that  these  programs  are  effective,  both 
in  the  rehabilitation  of  the  persons  they 
serve,  and  in  the  pragmatic  sense  of  re- 
turn of  the  taxpayer's  dollar.  The  cost- 
effectiveness  of  the  programs  of  the  Re- 
habilitation Act  Amendments  of  1974  is 
extremely  high.  Persons  rehabilitated 
under  these  programs  return  to  work 
thus  increasing  the  productivity  of  the 
Nation.  Their  wages  strengthen  the  econ- 
omy. Their  taxes  help  pay  their  share 
of  the  cost  of  government.  Their  reha- 
bilitation reduces  their  dependency  upon 
government  assistance,  and  in  many 
cases  allows  them  to  remove  themselves 
altogether  from  public  assistance  or  wel- 
fare roles.  The  savings  to  government  is 
considerable.  The  report  of  the  House 
Committee  on  Education  and  Labor  on 
H.R,  14225  states: 

Several  cost-benefit  analyses  of  the  reha- 
bilitation program  have  been  completed.  Al- 
though these  analyses  differ  with  respect  to 
methods  and  assumptions,  they  all  agree  on 
one  crucial  fact — the  benefits  of  the  reha- 
bilitation program  are  many  limes  its  cost. 
[Emphasis  added.]  Conservative  estimates  of 
the  ratio  of  benefits  to  costs  have  ranged 
between  8  to  1  and  35  to  1.  For  Instance,  the 
total  annual  earnings  of  326.138  iridivlduals 
rehabilitated  In  fiscal  year  1972  are  esti- 
mated at  $1  billion — or  a  net  increase  of 
$750  million  over  the  earnings  of  the  Indi- 
viduals at  the  time  they  entered  the  reha- 
bilitation system. 

I  urge  that  these  programs  receive  our 
fullest  support  both  on  the  basis  of  need 
and  of  pragmatism. 

BASIC     STa'TE     grant     FORMXrUl 

Mr.  President,  I  would  like  to  point 
out  that  the  authorization  of  appropria- 
tions for  the  basic  State  grant  program 
of  vocational  rehabilitation  services  is 
extended  in  S.  3108  for  only  1  additional 
year,  through  fiscal  year  1976.  The  rea- 
son that  this  program  is  extended  only 
1  year  while  all  others  are  extended  2 
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years,  is  to  iiisure  that  a  thorough  re- 
view of  the  present  State  grant  formula 
Is  made.  Section  407  of  the  Rehabihta- 
tion  Act  of  1973  required  a  study  be  made 
of  the  allocution  formula.  An  early  draft 
of  this  study  ah-eady  received  by  the 
Labor  and  Public  Welfare  Committee 
seems  to  supi^ort  my  firm  conviction  that 
the  State  allocation  formula  must  be 
changed  to  more  equitably  distribute 
these  Federal  funds.  The  present  formula 
overemphasizes  per  capita  income  at  the 
expense  of  other  factors  such  as  density 
of  population,  differing  cost  of  living,  in- 
come differences  within  a  State,  and  size 
of  handicapped  population.  The  alloca- 
tion distortions  which  result  manifest 
themselves  in  widely  var>ing  differences 
in  the  amounts  various  States  receive  to 
assist  each  handicapped  individual  re- 
siding there.  The  need  to  find  a  more 
equitable  formula  is  obvious.  One  year 
extension  of  this  program  insures  the 
formula  will  receive  the  close  scrutiny 
and  study  which  must  be  done,  and  Im- 
proves the  likelihood  that  a  more  equita- 
ble formula  may  be  developed  and  en- 
acted next  year 

Mr.  STAFFORD.  Mr.  President,  S. 
3108.  the  Rehabilitation  Act  Amend- 
ments of  1974,  was  originally  introduced 
by  me  on  March  5  as  a  one-page  bill  to 
transfer  the  Rehabilitation  Services  Ad- 
ministration, now  a  division  of  Social  and 
Rehabilitation  Services  Administration 
of  HEW,  to  the  Office  of  the  Assistant 
Secretary  for  Human  Development  with- 
in the  same  Department. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  an  excerpt  from  the  Con- 
cRESsioNAL  RECORD  of  Mafch  5  Contain- 
ing a  pamphlet  on  the  mission  of  the 
Otlice  of  Human  Development. 

There  being  no  ob.jection.  the  excerpts 
were  ordered  to  be  tirinted  in  the  Record, 
as  follows : 

Office    or    Human    Development 

(NoTK — Ttie  Office  fif  Human  Development 
increa.<,es  Federal  re-spon^iveness  to  the 
needs  of  children  and  youth,  the  aged, 
mentally  retarded  people,  rural  Americans. 
.American  Indians  aad  .Mask.m  Natlve.s  ) 

MISSION 

The  Office  of  the  A-slstan;  Secretary  for 
Human  Development  was  eistabli^hed  la  April 
197.3  to  fociib  the  Dep.irtment'.-.  planning  and 
resource.^  more  efTectlvely  on  certain  groups 
of  American.s  with  .special  needs:  children 
and  youth,  the  aged,  mentally  retarded  per- 
son'. .American  Indians  and  Ahuskan  Native?, 
and  people  living  In  rural  areas.  Programs 
serving  these  t,'rovip-s.  whu  h  had  been  scat- 
tered throughout  the  Department,  have  now 
been  coniolljattd  In  the  OtTi.e  of  Human 
Development. 

In  addition  to  his  responslbllltie"^.  for  pro- 
gram manuj^ement.  the  A=;s.stant  Secretary 
for  Human  Development  Is  principal  adviser 
to  the  Secretary  for  policy  development  In 
these  area-s.  enburintr  that  the  Depr.rtnient 
Itself  becomes  more  re;;ponslve  to  Issues  con- 
cerning OHD  constituents,  and  he  addresses 
the:n  more  effectively  as  part  of  the  Depart- 
menl's  overall  planning. 

Bajlcally,  OHD  ha-s  been  establLt^hed  to 
help  these  spe  lal  groups  of  Americans  de- 
velop tiielr  fullest  human  potei.tlal.  to  make 
the  servlce.s  they  receive  more  elTective  and 
better  coordinated,  and  to  fulfill  the  Depart 
ment's  commitment  to  mike  the  Feiera; 
government   more  re=-pon-:ve  to  their  needs. 

PROC.RAMS 

Prorgam  management  and  policy  develop- 
ment for  a  broad  range  of  services  to  special 


populations  have  been  consolidated  In  OHD 
They  Include: 

Administration  on  Aging  (AoA) 
AoA  Is  the  Federal  focal  point  for  the 
needs,  concerns  and  Interests  of  older  per- 
.sons,  as  the  principal  agency  for  carrying  out 
the  protrrams  of  the  Older  Americans  Act 
Through  the  Interdepartmental  Working 
Group  of  the  Domestic  Council  Committee 
on  Aging.  AoA  Is  also  the  principal  agenpy 
for  promoting  coordination  of  Federal  re- 
sources available  to  meet  the  needs  of  older 
persons. 

AoA  administers  three  major  grant  pro- 
grams: (It  a  Federal -State-local  program 
which  provides  support  for  State  agencies 
Lind  area  agencies  on  aging  to  establish  a 
comprehensive,  coordinated  service  system 
lor  older  persons;  (2i  the  National  Nutri- 
tion rrot;rara  for  the  Elderly,  designed  to 
provide  low-cost,  nutritious  meals  to  low- 
income  persons  age  tiO  and  over;  and  (3 1  a 
research,  demonstrailcm  and  manpower  de- 
velopment program  which  seeks  to  IdentUy 
etlective  methods  of  helping  older  people, 
and  to  promote  the  preparation  of  teachers, 
researchers,  and  practitioners  for  the  field 
of  aging. 

AoA  Is  establishlnK  a  National  Informa- 
tion and  Resource  Clearinghouse  on  Aging, 
and  provides  staff  for  the  Federal  Council  on 
Aging. 

Office  of  Child  Development  {OCD] 
OCD  consists  of  two  major  bureaus:  Child 
IXnelopnu'.it.  Serv!  es  a:;cl  the  CliUdren's 
Bureau  The  agency  has  four  major  func- 
tions: (1)  to  operate  Federally-funded  pro- 
grams for  children,  such  as  Head  Start  and 
Parent  and  Child  Centers;  {2\  to  develop 
lanovatlve  programs  for  children  and  par- 
ents, ( 3 1  to  serve  as  a  coordination  point 
for  all  Federal  programs  for  children  and 
their  families,  and  (4)  to  act  as  an  advocate 
for  the  children  of  the  nation,  by  bringing 
their  needs  to  the  attention  of  the  govern- 
ment and  the  American  public.  OCD  also 
awards  grants  for  research,  demonstrat4on, 
and  other  social  services  Involving  children 
diid  their  families. 

0;ju(  of  Yoiitti  Dcteiopment  (OYD) 
OYD's  major  mission  is  to  assist  In  the  re- 
moval ol  barriers  to  positive  youth  develop- 
ment, so  that  young  people  will  be  able  to 
assume  responsible,  productive  roles  in 
.society.  Under  the  Juvenile  Delinquency 
Prevention  Act,  OYD's  Division  of  Youth 
Services  Systems  makes  grants  to  assist  local 
governments  to  strengthen  services  to  young 
people,  through  coordinated.  Integrated  pro- 
grams. 

The  Division  of  Youth  Activities  works 
directly  with  youth-serving  organizations 
and  youth  groups,  as  part  of  Us  effort  to 
serve  as  the  Federal  government's  spokesman 
for  youth  activities.  The  Division  of  Pro- 
gram Coordination  ts  concerned  with  co- 
ordinating the  wide  range  of  Federal  pro- 
grams serving  the  needs  of  youth. 

Native  American  Program  {NAP) 
NAP  serve:^  the  special  needs  of  American 
Indians  and  .-Maskan  Natives  by  providing 
funds  to  Tribal  Councils  to  strengthen  tribal 
governmei.l  to  assist  tribes  toward  economic 
self-sutficleiicy.  to  establish  additional  pro- 
grams as  needed,  to  obtain  other  resources 
and  benefits  for  which  they  are  eligible,  and 
to  mai;.;ge  the  Instltutior.s  which  affect  their 
dally  lives.  NAP  al.so  f;inds  American  Indian 
urban  centers,  training  and  technical  as- 
sistance prelects,  and  education  scholarship 
programs.  The  Native  .American  Program 
emphasizes  self  determination,  to  encourage 
American  Indians  and  .Alaskan  Natives  to 
exerclsj  fully  their  responsibility  to  utUiie 
and  manage  their  own  resources 

Office   of  Mental   Retardation   Coordination 
iOMRC) 
OMRC  serves  the  Secretary  In  an  advisory 
capacity  and  Is  the  focal  point  for  conslder- 
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atlon  of  policies,  programs,  procedures,  «. 
tlvltles  and  related  matters  concerning  men- 
tal  retardation.  Programs  for  the  Handicap, 
ped  and  other  OMRC  publications  are  widely 
distributed  to  a  specialized  readership  within 
the  field  of  mental  retardation. 

President's  Committee  on  Mental  Retarit- 
tion  tPCMR) 
PCMR  advises  the  President  on  miental  re- 
tardation matters  and  coordinates  with  all 
departments  and  agencies  throughout  th» 
Federal  government  to  further  the  goal  of 
preventing  retardation  and  reducing  th» 
it.stltutlonallzatlon  of  mentally  retarded 
people  The  Committee  publicizes  means  of 
preventing  many  of  the  specific  causes  of 
mental  retardation,  and  works  with  profes- 
sional groups,  the  private  sector,  and  the 
general  public  to  Improve  services  for 
meirtally  retarded  people  and  to  change  mis- 
conceptions and  prejudicial  attlttides  about 
them. 

Oflicr  of  Rural  Development  (ORD) 
ORD  Is  the  catalyst  within  (he  Department 
for  finding  ways  to  meet  the  human  needs 
of  rural  Americans.  Its  four  areas  of  ac- 
tivity are-  di  the  Identification  of  barrten 
to  the  delivery  of  services  to  people  In  ninl 
areas;  1 2 )  the  design  and  recommendation 
of  human  service  delivery  systems  In  rural 
area.s:  (3i  the  establishment  of  a  rural  net- 
work, coordinated  with  other  Federal  agen- 
cies, to  deliver  services  to  target  areas;  and 
(4)  representation  of  the  Department  on  the 
Interdepartmental  task  forces  concerned 
with  rural  development 
President's  Council  on  Physical  Fitness  and 
Sports  iPCPFS) 
The  Council  conducts  programs  to  Inform 
the  public  about  the  nature  and  extent  of 
the  physical  fitness  problem  In  America. 

It  supplies  technical  services  and  Informa- 
tion to  State  and  local  school  systems,  rec- 
reation agencies,  sports  organizations,  youth- 
serving  groups,  employers  and  others  The 
Council  al.so  promotes  private  support  for 
physical  fitness  and  sports  development  pro- 
grams, coordinates  Federal  physical  fltneea 
programs,  and  supervises  a  Federally-funded 
summer  sports  program  for  economically 
disadvantaged  youth. 

.\PPROACH 

OHD's  emphasis  is  on  co-ordination— In 
program  planning,  delivery  of  services.  Iegl»- 
latlve  Initiatives,  budgeting,  and  evaluation 
of  program  efTectlveness.  OHD  brings  to  Itt 
mission  an  understanding  of  the  organiza- 
tion and  operation  of  Federal  program* 
throughout  the  Department  of  HEW,  and 
their  relationship  to  other  sources  of  assist- 
ance from  State,  local  and  private  agencies. 
Rooted  firmly  at  the  "delivery  line"  of  serv- 
ices, OHD  communicates  to  Its  special  popu- 
lations the  government's  concerns  and  pro- 
posed solutions  to  their  problems  and  needs. 
At  the  same  time,  OHD  is  an  efl'ectlve  chan- 
nel of  communication  from  the  consumer  to 
the  very  highest  levels  of  the  Department 

As  part  of  the  Administration's  emphasU 
on  decentralization,  much  of  the  program 
management  and  decision-making  Is  the  re- 
sponsibility of  the  10  HEW  Regional  Office*. 
As  a  result,  programs  find  greater  and  more 
productive  Interaction  at  the  local  level  with 
volunteer  groups.  State  and  local  govern- 
ment units,  and  professional  organizations. 
Regions  are  the  testing  grounds  for  innova- 
tive approaches  to  wa^s  In  which  services  are 
coordinated  and  delivered  to  the  citizen  who 
needs  them. 

RECION.^L     OFTTCES 

For  further  Information,  write  to  the  As- 
sistant Regional  Director  for  Human  Devel- 
opment, U.S.  Department  of  Health.  Educa- 
tion, and  Welfare. 

Region  I  (Conn.,  Me.,  Mass  ,  N.H.,  R.I..  Vt.) 
John  P.  Kennedy  Federal  Bldg.,  Boston,  Mass. 
02203  (6171  223-6831. 

Region  n  (N.Y.,  N  J.,  PR..  Virgin  Island*) 
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26  Federal  Plaza.  New  York,  N.Y.  10007  (212) 
264-2975. 

Region  III  (Del.,  Md.,  Penna..  Va.,  W.  Va., 
PC)  PO.  Box  13716  PhUadelphla,  Pa.  19101 
(214)  597-6561. 

Region  IV  (Ala..  Fla..  Ga..  Ky..  Miss.,  N.C., 
S  C .  Term.)  50  Seventh  Street  N.E.,  Atlanta, 
Ga.  30323  (404)  526-5478. 

Region  V  (Minn..  Wis..  O.,  Mich..  111.,  Ind.) 
300  S.  Wacker  Drive,  Chicago,  111.  60606  (312) 
353-4698. 

Region  VI  (Ark.,  La.,  N.M..  cacla..  Tex.) 
1114  Commerce  St..  Dallas.  Tex.,  75202  (214) 
749-2491. 

Region  VII  (la.,  Kan.,  Mo.,  Neb.)  Federal 
Bldg.,  601  E.  12th  St.,  Kansas  City,  Mo.  64016 
(816)   374-3436. 

Region  VIII  (Colo,  Mont.,  N.D.,  S.D.,  Utah, 
Wvo.)  Federal  Office  Bldg..  Rm.  10021,  1961 
Stout  St.,  Denver,  Colo..  80202  (303)  837-2622. 

Region  IX  'Ariz.,  Calif.,  Hawaii.  Nev., 
Guam,  Tr.  Terr.)  50  Pulton  St.,  San  Francisco. 
Calif.  94102  (415)   556-2650. 

Region  X  (Alaska.  Ore.,  Idaho.  Wash.)  Ar- 
cade Plaza  Bldg.,  1321  Second  Avenue,  Seat- 
tle, Wash.  88101    (206)    442-0482. 

Mr.  STAFFORD.  This  bill  Is  the  result 
of  hearings  held  in  June  of  this  year  and 
also  includes  an  extension  of  the  voca- 
tional rehabilitation  program  for  2  years. 

I  shall  not  elaborate  on  the  different 
technical  amendments  that  are  covered 
in  the  bill  since  my  colleagues  Senator 
Cranston  and  Senator  Randolph  have 
very  ably  done  so.  I  would  like  to  go  into 
a  few  areas  that  are  of  great  concern  to 
me. 

RATIONALi: 

In  doing  research  for  my  statements 
on  the  Rehabilitation  Act  of  1973,  I  ac- 
quired from  the  Library  of  Congress  the 
Congressional  Record  of  the  66th  Con- 
gress so  I  could  review  the  original  de- 
bates on  the  Smith-Fess  Act. 

I  was  impressed  by  the  fact  that  the 
authors  and  sponsors  of  the  legislation 
viewed  themselves  as  creating  a  human 
development  program  for  those  individ- 
uals injured  in  domestic  industry. 

I  particularly  noted  that  the  Idea  of 
a  welfare  program  was  disdained  by  the 
authors  and  they  stressed  this  program 
as  a  human  development  program  for 
disabled  individuals. 

Thus,  for  over  50  years,  the  rehabili- 
tation program  has  attempted  to  help 
disabled  individuals  develop  new  talents 
so  that  they  may  again  participate  in 
our  society  to  the  fullest  extent. 

One  of  the  strongest  arguments  that 
has  been  used  in  support  of  the  rehabili- 
tation program  is  that  it  returns  an 
estimated  $3  to  $5  in  Federal  taxes  on 
each  $1  that  the  Government  Invests  in 
the  handicapped  individual  by  allowing 
that  individual  to  become  a  participating 
wage  earner  in  our  society.  If  the  indi- 
vidual becomes  dependent  upon  our  wel- 
fare system,  it  will  cost  the  Government 
well  over  $250,000  in  that  individual's 
lifetime  for  support  payments. 

It  is  important  that  the  rehabilitation 
program  grow  to  help  more  disabled  In- 
dividuals. It  is  also  important  that  the 
program  maintain  its  focus  on  these  In- 
dividuals and  not  be  caught  up  In  the 
welfare  system. 

The  mission  of  the  Office  of  Human  De- 
velopment is  to  provide  a  focal  point  for 
special  populations  and  it  is  my  belief 
that  the  handicapped  are  a  special  popu- 
lation. It  is.  therefore,  appropriate  to 
transfer  the  rehabilitation  program  into 
this  office. 
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RECOaOKEEPIKG 

A  second  item  which  I  wish  to  address 
is  the  requirement  of  keeping  records  of 
those  in(3ividuals  found  to  be  ineligible 
for  service  under  the  rehabilitation  pro- 
gram. 

During  the  committee's  investigation 
for  the  Rehabilitation  Act  of  1973.  there 
were  many  accusations  about  the  pro- 
gram excluding:  those  individuals  with 
more  severe  disabilities. 

The  Senate  attempted  through  a  pro- 
posal which  I  offered,  the  individualized 
wTitten  rehabiltation  program,  to  pro- 
vide a  remedy  for  those  individuals  ap- 
plying for  services  to  the  rehabilitation 
program. 

As  in  previous  statements  that  I  have 
made,  the  individualized  written  re- 
habilitation program  was  designed  to 
protect  the  rights  of  the  individual  and 
provide  the  individual  and  the  system 
with  sufficient  information  developed 
concurrently  so  that  choices  could  be 
made  in  full  view  of  the  handicapped 
individual. 

However,  because  of  an  oversight  on 
our  part  in  the  use  of  certain  words  in 
the  law.  the  HEW  General  Counsel  has 
ruled  that  the  individualized  written 
rehabilitation  program  requirements  do 
not  apply  to  applicants  found  to  be  in- 
eligible during  preliminary  diagnosis 
and  the  Departm^it  has  accepted  this 
opinion.  Therefore,  ffl?  Department  is  not 
requiring  that  a  program  be  instituted 
when  an  applicant  walks  in  the  doo*-  re- 
questing services. 

The  committee  has  proposed  the  rec- 
ordkeeping requirements  addition  be- 
cause it  strongly  believes  that  full  in- 
formation is  essential  for  effective  eval- 
uation and  management  of  the  rehabili- 
tation program.  Without  such  informa- 
tion, neither  the  administration  nor  the 
Congress  will  be  able  to  make  valid 
judgments  as  to  the  extent  the  rehabili- 
tation program  is  carrying  out  the  man- 
date to  serve  the  handicapped  individual. 

The  reason  the  individualized  wTitten 
program  was  not  amended  directly  to 
overcome  the  HEW  General  Counsel's 
objections  was  that  a  case  had  been  made 
that  the  written  approach  would  have 
required  an  inordinate  amount  of  ad- 
ministrative work  which  was  not  realLv 
the  intent  of  the  Congress  in  this  regard. 
The  committee  adopted  a  simple  ap- 
proach which  requires  the  keeping  of  rec- 
ords on  those  applicants  found  to  be  in- 
eligible for  service. 

The  reasons  individuals  were  rejected 
for  service  are  to  be  categorized  to  en- 
able the  Secretary  and  the  State  pro- 
gram administrators  to  analyze  and 
evaluate  annually  the  reasons  for  such 
determination.  The  recordkeeping  re- 
quirement should  prove  to  be  an  effec- 
tive evaluation  tool  to  that  the  program 
may  progress. 

SPECIAL    PROJECTS 

Under  the  technical  amendments  to 
the  Rehabilitation  Act  of  1973.  in  S.  3108 
is  a  provision  to  provide  special  project 
authority  for  the  creation  of  recreation 
facilities  and  programs  for  handicapped 
individuals.  As  a  result  of  recent  re- 
quests from  several  individuals.  I  in- 
vestigated the  possibilities  of  Federal 
assistance  in  the  development  of  recrea- 
tion faculties  for  handicapped  Individ- 
uals. 


I  was  saddened  to  learn  that  under  the 
many  existing  laws,  there  are  no  provi- 
sions for  the  Federal  Government  to 
assist  in  the  provision  of  recreation  fa- 
cilities and  programs  for  the  handi- 
capped. 

Thus,  a  provision  to  S.  3108  has  been 
added  to  amend  the  Special  Projects 
Section — section  304 — of  the  Rehabilita- 
tion Act  of  1973  to  allow  demonstration 
projects  for  recreation.  It  is  hoped  that 
the  Commissioner  of  RSA  will  aggres- 
sively pursue  some  special  projects  to 
demonstrate  the  feasibility  of  recreation 
for  handicapped  indi%'iduals. 

NONDISCEIMrNATION 

Another  very  important  aspect  ot^-Sr 
3108  is  the  clarifying  change  in  the  defi- 
nition of  handicapped  individuals  as  it 
relates  to  sections  503  and  504  of  the 
bill. 

I  quote  from  the  committee  Teport  as 
to  the  original  intent  of  this  Senator: 

It  was  clearly  the  intent  of  the  Commit- 
tee and  of  Congress  In  adopting  Section  504 
(non-discrlminallon)  that  the  term  "handl- 
capi>ed  individual"  in  those  sections  was  not 
to  be  narrowly  limited  to  employment  dn 
the  case  of  Section  504).  nor  to  the  Individ- 
ual's potential  benefit  from  vocational  re- 
habUltatlon  services  under  Titles  I  and  III 
(in  the  case  of  both  Sections  503  and  504) 
of  the  Act. 

Thus,  it  was  not  intended  that  an  em- 
ployer-government contractor  should  condi- 
tion Its  hiring  of  handicapped  Individuals 
under  an  aflftrmatlve  action  plan  on  such  in- 
dividual's having  benefited,  or  having  a  rea- 
sonable expectation  of  benefiting,  from  voca- 
tional rehabilitation  services.  Similarly,  a 
test  of  discrimination  against  a  handicapped 
Individual  under  Section  504  should  not  be 
couched  either  in  terms  of  whether  such  In- 
dividual's disability  is  a  handicap  to  employ- 
ment or  whether  such  Individual  can  rea- 
sonably be  expected  to  benefit.  In  terms  of 
employment,  from  vocational  rehabilitation 
services.  Such  a  test  Is  irrelevant  to  the  many 
forms  of  potential  discrimination  covered  by 
Section  504. 

It  is  important  to  note  that  the  Con- 
gress was  cognizant  of  the  parallel  that 
existed  between  section  504  and  the  anti- 
discrimination language  of  section  601  of 
the  Civil  Rights  Act  of  1964,  42  U.S.C. 
2000d-l — relating  to  race,  color,  or  na- 
tional origin— and  section  901  of  the 
Education  Amendments  of  1972.  42 
U.S.C.  1683— relating  to  sex. 

As  the  Senators  are  aware,  the  sections 
I  have  just  cited  establish  Federal  Gov- 
ernment policies  as  they  relate  to  pro- 
grams receiving  Federal  financial  assist- 
ance and  the  prohibition  again.st  dis- 
crimination on  any  basis.  It  was  the 
committee's  intent  that  the  enforcement 
imder  sections  503  and  504  would  be 
similar  to  that  carried  out  under  section 
601  of  the  Civil  Rights  Act  and  901  of 
the  Education  Amendments  of  1972. 

I  cannot  stress  strongly  enough  the 
need  for  strong  enforcement  of  sections 

503  and  504  because  the  discrimination 
of  those  individuals  with  handicaps  has 
been  practiced  In  our  society. 

I  should  note  that  I  am  encouraged 
with  the  position^  taken  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
in  assigning  the  enforcement  of  section 

504  to  the  Office  of  Civil  Rights. 

In  the  same  respect.  I  must  add  my 
disappointment  at  the  regulations  pub- 
lished by  the  Department  of  Labor  on 
enforcement  of  section  503,  and  it  is  on 
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the  basis  of  my  disappointment  that  I 
sis^ned  a  letter  wtih  Senators  Williams, 
Randolph,  and  Cranston  setting  forth 
our  objections  to  the  proposed  section 
503  regulations. 

As  I  have  said  many  times  before,  it 
will  do  this  country  little  sood  to  invest 
money  in  the  training  of  handicapped 
individuals  so  that  they  may  be  employ- 
able if  we  cannot  provide  sufficient  job 
opportunities  and  equal  access  to  those 
job  opportunities. 

.^RIHITrCTUR.^L     BARRIERS     ADVISORY     P.'kNEL 

The  amendments  contained  in  S.  3108 
al.^o  include  an  amendment  establishing 
an  Advisory  Panel  to  the  Architectural 
and  Transportation  Barriers  Compliance 
Board.  This  was  an  oversight  which  the 
committee  had  failed  to  do  before.  The 
establishment  of  a  Consumer  Advisory 
Panel  to  advi.se  the  board  on  its  import- 
ant functions  will  facilitate  the  mission 
of  tlie  board  as  it  relates  to  the  removal 
of  architectural  barriers. 

It  is  anticipated  that  a  majority  of  the 
panel  members  will  be  handicapped  in- 
dividuals themselves  who  are  active  in 
the  field  of  architectural  barrier  removal 
and  also  have  a  keen  awareness  of  and 
sensitivity  to  the  problems  that  a  non- 
handicapped  person  does  not  have.  It  is 
hoped  that  the  Secretary  will  begin  im- 
mediately to  appoint  members  to  this 
advisory  panel  so  that  the  work  can 
begin 

KOUTINt      ADMINISTRATIVE      SERVICES 

One  last  itcn  that  I  would  like  to  bring 
to  my  colleagues'  attention  is  a  letter  of 
September  5  from  Secretary  Carluccl 
of  Health.  Education,  and  Welfare  rais- 
ing two  additional  problems  with  S.  3108 
besides  the  administration's  overall  op- 
position to  the  bill. 

I  ask  unanimous  consent  that  the  text 
of  the  letter  be  printed  In  my  remarks 
at  this  point.  Thank  you,  Mr.  President. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Under  SErREXARY  op  Hsaltr, 

EnrCATION,   AND   Wflkare, 
Washington.  DC  .  September  5.  1974. 
Hon.  Robert  T.  Stafford, 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  Stafford;  Piir.suant  to  our 
recent  telephone  conversation,  t  am  writing 
to  expres.s  inv  CTacerii  over  certain  provision.^  . 
contained  in  the  versloa  of  S  .iI08  that  wa.s 
ordered  reported  on  .Angu.st  15  by  the  Com- 
mittee on  Labor  and  Public  Welfare  .'is  you 
know,  our  Departnieit  remains  opposed  to 
several  provlsLons  of  this  bill,  as  .stated  In  my 
enclosed  testimony  of  June  27.  H»74  However, 
the  purpose  of  this  letter  l.s  to  foc\is  on  two 
provisions  of  which  we  were  not  previously 
aware. 

The  first  such  provision,  contained  In  Sec- 
tion 101  (a)  of  the  Committee  bill,  would 
prohibit  the  delegation  of  any  authority, 
whether  prot;ram  or  admlni.str.itlve.  of  the 
CommLsslosifr  of  the  Rehabilitation  Services 
Administration  iRSA)  to  anyone  not  directly 
responsible  to  him.  The  second,  coitalned  in 
Section  llKm)  of  the  reported  bill,  vvould 
require  that  the  Office  for  the  Handicapped, 
now'  located  organl.'iatlonally  In  the  Oilice  of 
the  Assistant  Secretary  for  Humar.  Develop- 
ment, be  located  in  the  Immediate  office  of 
either  the  Secretary  or  the  tTnder  Secretary. 

At  the  present  time.  RSA  relies  upon  the 
centralized  administrative  services  of  the;  So- 
cial  and   Rehabilitation  Service  to  perform 


such  fiuictlons  as  budget  formulation,  grant 
administration,  financial  management  and 
personnel  management.  The  capacity  to  per- 
form Lhese  basic  administrative  tasks  simply 
do  noi  exist  within  RSA.  Yet,  the  provision  in 
Section  101(a)  would  require  the  creation  of 
an  entirely  new  administrative  unit  within 
RSA  to  perform  these  functions.  The  estab- 
lishment of  such  a  separate  unit  would  take 
a  considerable  amount  of  time — longer  than 
the  60  days  provided  in  the  bill.  Thus,  a  pe- 
riod of  time  almost  surely  would  elapse  dur- 
ing which  RSA  would  not  have  the  capability 
of  performing  Its  basic  administrative  func- 
tlon.3  Such  a  situation  would  clearly  have  an 
adverse  impact  on  the  administration  of  the 
vjcatlonal  rehabilitation  program. 

In  addition,  the  requirement  for  a  separate 
adnunisiratlve  structure  within  RSA  would 
substantially  Increase  the  administrative 
C'jst-i  of  the  vocational  rehabilitation  program 
at  a  time  when  the  Congre.ss  Itself  Is  calling 
for  a  reduction  of  administrative  costs  in  all 
programs.  Moreover,  the  functions,  performed 
by  such  a  unit  would  be  duplicative  of  the 
centralized  administrative  functions  per- 
formed else'.vhere  within  tie  Department. 
The  creation  or  sudi  excessive  and  duplica- 
tive adnuni-trative  cost^  cannot  be  consid- 
ered be.ieficlal  to  any  program. 

With  regard  to  Section  1 1 1  (  m  i  of  the  Com- 
mittee bill,  any  provision  of  law  which  man- 
dates the  organizational  location  of  an  ad- 
ministrative unit  within  this  Department 
.seriously  Infringes  upon  the  Secretary's  abil- 
ity to  marshal  the  Department's  resources  In 
the  most  efficient  and  effective  manner  pos- 
sible ill  addition,  this  particular  provision 
would  have  a  deleterious  effect  on  the  con- 
cept on  which  tiie  Office  of  Assistant  Secre- 
tary for  Human  Development,  of  which  the 
Office  for  the  Handicapped  Is  a  part,  was 
founded. 

It  was  our  intention  In  establishing  the 
Office  of  Human  Development  that  it  act  as 
an  advocate  on  behalf  of  special  populations. 
The  Office  for  the  Haiidlcapped  clearly  fits 
into  this  role.  In  Its  short  existence  (about 
one  and  a  half  years)  the  Office  of  Human 
Development  has  developed  Into  a  meaning- 
ful focal  point  for  special  populations  and 
has  .significant  impact  within  the  Depart- 
ment The  removal  of  the  Office  for  the  Handi- 
capped from  the  Office  of  Human  Develop- 
ment would  lessen  the  effectiveness  of  both 
OfBces.  and  Indeed,  would  destroy  the  very 
concept  of  a  single  advocacy  component 
within  the  Department. 

In  summary,  aside  from  the  basic  pro- 
visions of  the  bin  to  which  we  remain  op- 
posed, the  two  additional  provisions  whith  1 
have  discussed  Ln  this  letter  would  serlAisly 
hamper  the  ability  of  both  RSA  and'  the 
Office  for  the  Handicapped  to  move  forward 
under  the  Rehabilitation  Act  of  1973.  I 
respectfully  urge  that  all  the  objectionable 
provisions  of  the  bill  be  deleted  on  the  Sen- 
ate Floor. 

Sincerely, 

Prank  Carlucci. 

Under  Secretary. 

Mr.  STAFFORD.  In  relation  to  the 
problem  suggested  by  section  <  101 1 1  a '  of 
S.  3108  dealing  with  centralized  admin- 
istrative services  which  the  Department 
of  HEW  Is  carrying  out.  It  is  not  the  com- 
mittces  intent  under  section  ilOlna) 
that  the  language  disallows  the  central- 
ization of  routine  administrative  services 
as  they  relate  to  the  routine  administra- 
tive functions  in  the  four  categories 
stre.s.sed  in  the  letter— budget  formula- 
tion, grant  administration,  financial  ad- 
ministration, and  personnel  administra- 
tion. However,  the  committee's  intent  is 
that  the  Commissioner  of  RSA  is  respon- 
sible for  the  policy  decisions  in  these  four 


areas  and  tliis  pwlicymaking  process  can- 
not be  delegated  and  in  cases  where  the 
routine  and  policy  are  too  intertwined, 
then  the  committee  intends  that  to  be  an 
RSA  function. 

There  is  nothing  in  the  legislation  that 
says  that  the  routine  administrative  work 
that  goes  into  implementing  policy  de- 
signs cannot  be  centralized  by  HEW  for 
more  efifective  administration.  The  com- 
mittee does  not  want,  nor  does  it  feel  the 
need  for  duplicative  routine  administra- 
tive services  to  be  established  within 
RSA  to  accomplish  these  functions,  and 
we  agree  with  the  observation  of  Mr. 
Carlucci  that  the  creation  of  duplicative 
and  time-consuming  routine  administra- 
tive operations  would  have  an  adverse 
impact  on  the  operation  of  the  rehabili- 
tation program.  Thus,  the  committee 
feels  that  the  policy  should  be  made  by 
the  RSA  administrator  or  somebody  di- 
rectly responsible  to  him  and  that  the 
routine  administrative  work  necessary  to 
implement  the  policy  may  be  centralized 
at  the  direction  of  the  Secretary. 

Further,  we  have  sought  HEW  clari- 
lication  of  the  four  categories  in  the 
September  ^  letter  and  we  are  in  agree- 
ment with  the  following  clarifications  in 
the  four  areas  that  they  are  what  we 
consider  to  be  routine  administrative 
services  that  can  be  centralized. 

In  the  area  of  Dudget  formulation,  the 
OHD  Divi.^ion  of  Budget  provides  tech- 
nical assistance  to  the  RSA  budget  ofiS- 
cer  to  assure  that  budget  documents  con- 
form to  applicable  OMB  and  Department 
instructions  in  matters  of  form  and 
timing  of  submission. 

OHD  prepares  for  RSA  approval  testi- 
mony for  presentation  to  the  pertinent 
Appropriations  subcommittees  on  the 
amounts  sought  for  RSA. 

In  the  area  of  grant  administration, 
the  OHD  Division  of  Project  Grants  Ad- 
ministration is  responsible  for  the  proc- 
essing of  the  necessary  grant  documents 
required  to  implement  an  RSA  decision 
to  award  a  project  grant.  This  involves, 
among  other  things,  assuring  that  the 
award  complies  with  the  Department's 
Grants  Administration  Manual  and  with 
opinions  of  legal  counsel  respecting 
grants  administration. 

*rhe  OHD  Division  of  State  Grants 
Administration  prepares  the  documents 
required  to  obligate  RSA  formula  grant 
allotments. 

OHD  monitors  the  application  of  De- 
partment regulations  governing  the  de- 
termination of  amounts  chargeable  to 
grant  awards  and  the  expenditure  of 
obligated  funds  imder  Treasury  warrants. 
In  the  area  of  financial  management, 
this  involves  assistance  to  RSA  in  the 
administration  of  accounting  systems, 
and  the  preparation  of  documents  re- 
quired to  obligate  and  expend  S.  &  E. 
appropriations  required  for  the  operation 
of  RSA. 

In  the  area  of  personnel  management, 
the  OHD  Division  of  Personnel  provides 
general  personnel  management  support 
services.  Although  RSA  is  responsible  for 
the  selection  of  persons  for  employment 
and  promotion  within  RSA.  the  requisite 
appointment  papers  are  prepared  and  ap- 
proved centrally. 
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OHD  Is  also  responsible  for  malntain- 
log  RSA  personnel  records  and  advising 
I23A  employees  on  personnel  matters. 

OHD  also  administers  the  equal  em- 
ploymait  opportunity  program. 

While  these  are  not  all  the  areas,  we 
believe  they  cover  the  general  area  In 
which   routine    administrative    services 

faU. 

In  regards  to  the  second  matter  of 
concern  raised  by  Mr.  Carlucci's  letter, 
that  of  section  (111)  (m)  which  requires 
that  the  Office  of  the  Handicapped  be 
transferred  to  the  Office  of  the  Secretary, 
since  this  office  Is  not  to  have  any  pro- 
gram function  as  it  was  created  in  the 
Rehabilitation  Act  of  1973,  the  committee 
felt  that  it  should  remain  some  distance 
from  the  rehabilitation  program  because 
of  the  explicit  congressional  intent  that 
the  office  for  handicapped  individuals  not 
have  any  program  fimction. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  act  since  it  will  provide  the  neces- 
sary legislative  language  for  the  current 
and  future  improvement  of  the  very  suc- 
cessful rehabilitation  program.  Thank 
you,  Mr.  President. 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreelhg  to  the 
committee  amendment  in  the  nature  of 
a  substitute. 

ThB  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Labor  Com- 
mittee be  discharged  from  the  considera- 
tion of  HJl.  14225  and  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.B.  14226)  to  amend  and  extend 
the  RehabUltatlon  Act  of  1973  tor  1  addi- 
tional year. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause  of  H.R.  14225  and  to  substitute 
therefor  the  text  of  S.  3108  as  reported. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Montana. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  reading 
of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bUl  was  read  the  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  it  pass? 

The  bill  (H.R.  14225)  was  passed. 

The  title  was  amended  so  as  to  read: 
CXX 192»— Part  28 
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A  bill  to  extend  the  autborlBatlon  of  ap- 
propriations in  the  BebabUltatlon  Act  of 
1973  for  one  year  for  vocational  rehabilita- 
tion services  and  two  years  otherwise,  to 
transfer  the  RehabUltatlon  Serrloes  Admin- 
istration to  the  Office  of  the  Secretary  of 
Health,  Education,  and  Welfare,  to  make 
certain  technical  Euid  clarifying  amendments, 
and  for  other  purpoaes;  to  amend  the  Ran- 
dolpb-Sheppard  Act  for  the  bUnd  to 
strengthen  the  program  authorized  there- 
tmder;  and  to  provide  for  the  convening  of  a 
White  House  Conference  on  Handicapped 
Individuals. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  S.  3108  be  in- 
definitely postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  thank  the  Sen- 
ator from  West  Virginia  for  yielding  the 
necessary  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  10  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time. 


ROUTINE   MORNING   BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  statements  there- 
in limited  to  5  minutes  each. 

Is  there  morning  business? 

The  Senator  from  Virginia  (Mr.  Haery 
F.  Byrd,  Jr.)  is  recognized. 


INFLATION 


Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, during  the  Labor  Day  recess  and 
previously  during  the  Memorial  Day  re- 
cess, I  visited  a  nun^tier  of  counties  and 
towns  in  the  southwestern  part  of  Vir- 
ginia. I  was  in  Scott  County,  Lee  County, 
Wise  Coimty,  Washington  Cotmty,  Rus- 
sell Coimty,  the  city  of  Bristol,  and  the 
city  of  Norton. 

I  was  also  in  many  of  the  smaller  com- 
munities and  towns,  including  Peimlng- 
ton  Gtep  and  Jonesville  in  Lee  County,- 
Big  Stone  Gap  and  Appalachla  in  Wise 
Coimty,  and  Cllnchport  and  Gate  City 
in  Scott  County. 

Mr.  President,  wherever  I  went  I  foimd 
deep  concern  on  the  part  of  the  people  of 
southwest  Virginia  with  the  Nation's 
economic  problems  and  inflation.  People 
are  being  hard  hit  by  this  inflation, 
which  Is  eating  so  heavily  Into  every 
wage  earner's  paycheck  and  every  house- 
wife's grocery  dollar. 

I  submit  that  Congress  and  the  Presi- 
dent, acting  together,  have  an  obliga- 
tion to  take  steps  to  get  this  inflation 
under  control.  The  place  to  start  is  right 
here  in  the  Congress  of  the  United  States, 
by  getting  Government  spending  under 
control. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE- 
ENROLLED  BILLS  SIGNED 

At  12:03  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  Speaker  has  affixed  his  signature  to 
the  following  enrolled  bills: 

H  Jl.  9456.  An  act  to  extend  the  Dnig  Abuse 
Education  Act  of  1970  for  3  years; 

HJl.  13267.  An  act  to  authorize  Federal 
agricultural  assistance  to  Ouam  for  certain 
purposes; 

H.R.  15172.  An  act  to  authorize  the  Secre- 
tary of  State  to  prescribe  the  fee  for  execu- 
tion of  an  application  for  a  passport  and  to 
continue  to  transfer  to  the  U£.  Postal  Service 
the  execution  fee  for  each  application  ac- 
cepted by  that  Service;  and 

Hit.  15406.  An  act  to  amend  title  37.  United 
States  Code,  to  refine  the  procedures  for  ad- 
justments In  military  compensation,  and  for 
other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Hathaway)  . 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore  (Mr.  Hathaway)    laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated : 
Amxndmknt  to  Budget  Request  for  Appro - 

PKIATION8  to   THX  DSPAmCENT   OP  HEALTH, 

Education,  and  Weuari — S.  Doc.  93-108 
A  communication  from  the  President  of 
the  United  States  transmitting  an  amend- 
ment to  the  request  for  appropriations  trans- 
mitted in  the  budget  for  the  fiscal  year  1975 
m  the  amount  of  «l, 900,000  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
( with  accompanying  papers) .  Referred  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 


QUORUM  CALL 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 


PRESENTATION  OF  A  PETITION 

Mr.  HOLLINGS.  Mr.  President,  on 
August  8.  1974.  the  General  Assembly  of 
the  State  of  South  Carolina  adopted  a 
concurrent  resolution  memorializing  the 
Congress  of  the  United  States  and  the 
National  Park  Service  of  the  U.S.  Depart- 
ment of  the  Interior  to  plan  and  con- 
struct an  extension  of  the  Blue  Ridge 
Parkway  into  South  Carolina;  to  request 
the  State  of  North  Carolina  to  cooperate 
in  such  efforts;  and  to  request  the  State 
Highway  Department  and  Department  of 
Parks,  Recreation  and  Tourism  to  study 
the  project  and  cooperate  In  its  Imple- 
mentation. 

I  am  pleased  to  endorse  this  concur- 
rent resolution  and  on  behalf  of  mysdf 
and  the  senior  Senator  from  South  Caro- 
lina (Mr.  Thttrhond).  I  ask  unanimous 
consent  that  the  concurrent  resolution 
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adopted  by  the  South  Carolina  General 
Assembly  be  printed  In  the  Record  at  the 
conclusion  of  my  remarks  and  It  be  re- 
ferred to  the  appropriate  committee  for 
their  prompt  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  concurrent  resolution,  which  was 
referred  to  the  Committee  on  Interior 
and  Insular  Affairs,  reads  as  follows: 

Concurrent  BESOLtmoN 
A  concurrent  resulutlon  to  memorialize  the 
Congres-*  t.f  the  United  States  and  the  Na- 
tional Parle  Service  of  the  United  States 
Department  of  the  Interior  to  plan  and 
construct  an  extension  of  the  Blue  Ridge 
Parkway  Into  South  Carolina;  to  request 
the  State  of  North  CaroUna  to  Cooperate 
In  such  efforts;  and  to  request  the  State 
Highway  Department  and  Department  of 
Parks.  Recreation  and  Tourism  to  Study 
the  Project  and  Cooperate  In  Its  Imple- 
mentation. 

Whereas,  the  Southern  Highlands'  Region 
of  the  Appalachia  Mountain  Range  Is  one  of 
the  most  beautiful,  natural  areas  of  our  Na- 
tion; and 

Whereas,  the  Blue  Ridge  Parkway  which 
extends  Into  the  Southern  Highlands'  Region 
is  oue  of  the  Nation's  most  scenic  highways 
and  opens  the  natural  splendor  of  the  area 
to  the  view  of  millions  of  persons  each  year; 
and 

Whereas,  the  Blue  Ridge  Parkway  does  not 
extend  Into  that  section  of  the  Southern 
Highland*  lying  In  the  State  of  South  Caro- 
lina and  the  millions  of  highway  users  are 
denied  the  grandeur  of  South  Carolina's 
great  natural  beauty;  and 

Whereas,  It  would  be  desirable  and  appro- 
priate for  the  Blue  Ridge  Parkway  to  be  ex- 
tended into  South  Carolina.  Now,  therefore. 
Be  it  resolved  by  the  Senate,  the  House  of 
Representatives  concurring: 

That  the  Oener&l  Assembly  of  South  Caro- 
Una memorallzes  the  Congress  of  the  United 
States  and  the  National  Park  Service  of  the 
United  States  Department  of  the  Interior  to 
plan,  authorize  and  construct  an  extension 
of  the  Blue  Ridge  Parkway  mto  the  State  of 
South  Carolina  so  as  to  connect  at  some  ap- 
propriate point  with  the  South  Carolina  An- 
drew Pickets  Scenic  Highway. 

Be  it  further  resolved  that  the  sovereign 
State  of  North  Carolina  is  hereby  respectfully 
requested  to  assist  and  cooperate  with  the 
Federal  Government  and  the  State  of  South 
Carolina  In  the  planning  and  development 
of  the  proposed  Blue  Ridge  Parkway  exten- 
sion Insofar  as  It  shall  affect  the  lands  of  the 
State  of  North  Carolina. 

Be  it  further  resolved  that  the  South  Caro- 
lina Highway  Department  and  the  South 
Carolina  Department  of  Parka.  Recreation 
and  Tourism  are  hereby  requested  to  assist 
and  cooperate  with  the  officials  of  the  Fed- 
eral Government  and  the  State  of  North 
Carolina  In  the  planning  and  development  of 
an  extension  of  the  Blue  Bldge  Parkway  Into 
the  State  of  South  Carolina  and  these  de- 
partments are  also  requested  to  file  a  written 
report  with  the  General  Assembly  at  the  be- 
ginning of  its  1975  Session  which  shall  set 
forth  the  following:  their  efforts  to  Imple- 
ment the  Intent  of  this  resolution  during  the 
Intervening  period;  a  proposed  alignment  for 
the  Blue  Ridge  Parkway  In  South  Carolina; 
an  analysis  of  the  coat  and  benefits  to  be 
derived  from  the  construction  of  the  pro- 
posed highway;  and  such  further  actions  as 
may  be  necessary  to  Implement  this  plan, 
including  a  timetable  for  implementation. 

Be  it  further  resolved  that  copies  of  this 
resolution  bo  forwarded  to  each  United  States 
Senator  from  South  Carolina,  each  member 
of  the  House  of  Representatives  of  Congreaa 
from  South  Carolina,  the  National  Park 
SerTlce  of  the  United  Statee  Department  of 


the  Interior,  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  North  Carolina,  the 
Chief  Highway  Commissioner  of  the  South 
Carolina  Highway  Department  and  the  Ex- 
ecutive Director  of  the  South  Carolina  De- 
partment of  Parks,  Recreation  and  Tourism. 


AUTHORIZATION  FOR  COMMITTEE 
ON  COMMERCE  TO  SUBMIT  A  RE- 
PORT ON  SEPTEMBER  12,  1974 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce  be  authorized  to  submit  its 
report  on  S.  3879,  a  bill  to  amend  the 
Mineral  Leasing  Act  of  1920,  and  for 
other  purposes,  on  September  12,  1974. 

The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Hathaway).  Without  objec- 
tion. It  is  so  ordered. 


INTRODUCTION   OP   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
lime,  and  referred  as  indicated: 
By  Mr.  EASTLAND: 

S.  3977.  A  bill  for  the  relief  of  Patrick 
Andre  Tasselln  and  hla  wife  Fablenne  Pran- 
colse  Tasselln.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  STAFFORD   (by  request)  : 

S.  3978.  A  blU  to  amend  the  Education  of 
the  Handicapped  Act  by  consolidating  the 
discretionary  authorities  for  projects  for 
handicapped  chUdren,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 

By  Mr.  CRANSTON   (for  himself  and 
Mr.  Brookk)  : 

S.  3979.  A  bill  to  lncrea.se  the  availability 
of  reasonably  priced  mortgage  credit  for 
home  purchases.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 


STATEMENTS     ON     INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STAFFORD  (by  request) : 

S.  3978.  A  bill  to  amend  the  Education 
of  the  Handicapped  Act  by  consolidating 
the  discretionary  authorities  for  projects 
for  handicapped  children,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  STAFFORD.  Mr.  President,  today 
I  am  introducing  by  request  a  bill  to 
amend  the  Education  of  the  Handicapped 
Act  by  consolidating  the  discretionary 
authorities  for  projects  for  handicapped 
children. 

This  bill  Is  being  introduced  upon  re- 
quest of  the  Administration  so  that  It 
may  be  considered  by  the  Subcommittee 
on  the  Handicapped  of  the  Labor  and 
Public  Welfare  Committee  In  its  delib- 
erations on  S.  6,  the  Education  for  All 
the  Handicapped  Children  Act,  of  which 
I  am  a  cosponsor. 

The  basic  purpose  of  this  proposed  leg- 
islation Is  to  strengthen  Federal  efforts 
in  the  area  of  education  of  handicapped 
children  by  simplifying  the  Federal 
grant  process  and  providing  greater  en- 
couragement of  State  and  local  initia- 
tives In  dealing  with  this  group.  Accord- 
ingly, the  bill  would  consolidate  the  nu- 
merous discretionary  authorities  pres- 
ently contained  in  the  Education  of  the 
Handicapped  Act  into  four  new  authori- 
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ties.  This  would  provide  the  grantees 
under  the  act  with  greater  flexibility  to 
react  to  new  and  differently  perceived 
proWems  which  arise  In  tliia  rapliiiy 
evolving  field  of  education,  whfl©  not 
reducing  the  authority  to  contlzme  \iitm 
programs  presently  being  funded. 

Mr.  President,  let  me  say  that  1  fed  ttie 
subcommittee  should  review  this  pn>. 
posed  bill  during  consideration  of  8.  e, 
and  Senator  Randolph,  the  chairman  of 
the  subcommittee,  has  so  stated  his  fe^ 
ing  on  the  matter.  I  shall  see  to  it  that 
the  administration's  proposed  bill  is  pre- 
sented  and  explained  to  the  subcommit- 
tee so  an  informed  judgment  can  be 
made  by  the  subcommittee  on  the  ap* 
proach  to  be  taken  toward  the  goal  of  tbe 
education  of  all  children  with  handlcapi 
Mr.  President,  I  would  like  to  briefly 
summarize  and  explain  the  admlnlstrt- 
tlon's  proposed  legislation  from  informa- 
tion received  from  the  Department  of 
HEW  on  the  bill. 

Section  2  of  the  draft  bill  proposes  s 
number  of  amendments  to  the  genenl 
provisions  in  part  A  of  the  Education  of 
the  Handicapped  Ace.  Subsection  (a) 
would  expand  the  definition  of  "handi- 
capped children"  to  include  children  vrfth 
specific  learning  disabilities  so  that  pro- 
grams for  this  group  could  be  funded 
under  all  authorities  In  the  act,  rather 
than  just  under  part  G,  as  at  present.  A 
definition  for  the  term  "severely  handi- 
capped children"  would  be  added  by  sub- 
section (c).  Subsection  (d)  would  mod- 
ify section  605  of  the  act  to  exclude 
costs  for  the  construction  of  structures 
from  those  costs  which  are  allowed  under 
the  act.  However,  the  present  authority 
with  regard  to  equipment  and  minor  re- 
modeling and  sdteratlona  would  be  un- 
changed by  this  proposal.  ' 

Section  3  of  the  draft  bill  would  add  a 
new  section  606  to  part  A  which  would 
contain  the  authorization  for  appropria- 
tions for  the  new  discretionary  authori- 
ties in  parts  C,  D,  E.  and  P.  The  appro- , 
prlatlons  authorization  for  part  B  would 
remain  in  section  611(b)  of  tha^  part  and 
would  be  extended  for  3  years  by  sec- 
tion 4  of  the  draft  bill. 

Section  5  of  the  bill  would  effect  the 
consolidation  of  the  discretionary  au- 
thorities presently  contained  In  parts  C, 
D,  E.  P,  and  O  of  the  act. 

As  outlined  in  former  President  Nix- 
on's message  on  education  of  January 
24,  1974.  those  authorities  would  be  con- 
solidated into  four  new  authorities:  Mrst, 
resource  demonstration;  second,  inno- 
vation and  development:  third,  profes- 
sional development;  and  fourth,  centers 
and  services  for  severely  handicapp«l 
children. 

The  new  part  C  entitled  "Resource 
Demonstration"  would  authorize  tbe 
Commissioner  of  Education  to  make 
grants  or  contracts  to  provide  for  the 
dissemination  of  materials  and  ideas 
based  on  existing  techniques  and  tech- 
nologies for  providing  educational  and 
related  services  to  handicapped  chil- 
dren. This  part  would  establish  a  spedil 
emphasis  for  programs  aimed  at  the 
early  childhood  education  of  such  chil- 
dren. 
The  present  research  and  development 
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authorities  in  the  act  would  be  combined 
into  a  single  authority  in  part  D  entitled 
■'Innovation  and  Development." 

Under  this  part  research  efforts  relat- 
ing to  the  education  of  the  handicapped 
would  continue  to  be  administered  in  the 
Office  of  Education  rather  than  the  Na- 
tional Institute  of  Education  because  ol 
the  close  relationship  between  the  ad- 
ministrative and  research  components 
of  those  programs. 

Training  under  the  amended  Act 
would  be  funded  through  a  new  author- 
ity in  part  E  entitled  "Professional  De- 
velopment." As  that  title  implies,  the 
emphasis  of  this  part  would  be  to  up- 
grade the  qualifications  of  personnel, 
including  paraprofessionals,  currently 
working  with  handicapped  children  and 
to  encourage  experienced  regular  teach- 
ers to  acquire  the  additional  skills  ne- 
cessary to  work  with  handicapped  chil- 
dren. 

The  new  authority  would  also  empha- 
size activities  to  provide  professionals  to 
serve  handicapped  children  living  In 
geographical  areas  or  having  particular 
disabilities  with  respect  to  which  there 
exists  a  critical  need  for  additional  per- 
sonnel. Financial  assistance  for  under- 
graduate training  would  be  authorized 
only  if  it  would  contribute  to  meeting 
those  needs,  and  a  service  commitment 
would  be  required  in  return  for  long- 
term  undergraduate  training  assistance. 

Part  P,  which  focuses  on  services  for 
a  particular  population  rather  than  on 
developing  model  programs,  authorizes 
grants  for  "Centers  and  Services  for 
Severely  Handicapped  Children." 

Such  children  would  be  defined  as 
those  who  are  deaf-blind,  multiply  hand- 
icapped, severely  retarded,  or  seriously 
emotionally  disturbed.  Tills  new  p>art 
would  expand  the  present  authority  to 
section  622  of  the  act  to  serve  not  only 
deaf- blind  children,  but  all  severely 
handicapped  children.  We  are  recom- 
mending a  special  focus  by  the  Federal 
Government  for  these  groups  due  to  the 
economies  of  scale  which  would  be  real- 
ized In  developing  programs  to  provide 
the  extensive  range  of  costly  services  re- 
quired by  this  relatively  small  target  pop- 
ulation. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  administration's  bill  be 
printed  at  the  conclusion  of  my  remarks. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rzcord,  as 
follows: 

S.  3978 
Be  it  enacted  by  the  Seriate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SaOBT  TTTLB 

Section  1.  Thla  Act  may  be  cited  as  the 
"Education  of  the  Handicapped  Amend- 
ments of  1974". 

GERXBAL  FBOVIBIOirs 

Sic.  2.  (a)  Section  602(1)  of  the  Educa- 
tion of  tbe  Handicapped  Act  Is  ameiuled  by 
Inserting  after  "other  health  Impaired  cbll- 
<lren"  the  following:  "Including  children 
vlth  speclflo  teaming  dlsabUltlas) ". 

(b)  Section  602  of  such  Act  la  further 
amended  by  Btrlklng  out  paragraph  (4)  and 
redesignating  paragr^>ha  (6)  through  (18), 
ud  all  references  thereto,  as  pusamphs  (4) 
ttPough  ( 14) .  respectively. 


(c)  Section  602  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following : 

"(15)  The  term  'severely  handicapped 
ChUdren'  means  those  chUdren  who  are 
deaf-blind,  multiply  handicapped,  severely 
mentally  retarded,  or  seriously  emotionally 
disturbed.". 

(d)  Section  606  of  such  Act  1b  amended 
to  read  as  foUows: 

"ACQtnsmoN  op  equipuznt,  mutos  uemodxi,- 

INC,  AND  ALTXBATION   OP  NZCXSSAKT   PACILI- 

TIES 

"Sec.  605.  In  the  case  of  any  program 
authorized  by  this  title,  if  the  Secretary 
determines  that  such  program  will  be  im- 
proved by  permitting  the  funds  authorized 
for  such  program  to  be  used  for  the  acquisi- 
tion, InstaUatlon,  modernization,  or  replace- 
ment of  equipment  and  the  minor  remodel- 
ing or  alteration  of  existing  structures,  he 
may  authorize  the  use  of  such  fimds  for 
such  purposes.". 

AUTRORIZATION  OP  APFBOPBIATIONS 

Sec.  3.  The  Education  of  the  Handicapped 
Act  Is  amended  by  inserting  after  section  605 
the  following  new  section : 

"AUTHORIZATION  OP  APPBOPKIATIONS 

"Sec.  606.  There  are  hereby  authorized  to 
be  appropriated  for  the  purpose  of  carrying 
out  the  provisions  of  parts  C,  D.  E.  and  F 
of  this  Act  such  sums  as  m&y  be  necessary 
for  tbe  fiscal  year  ending  June  30.  1974, 
and  for  the  two  succeeding  fiscal  years.". 

EXTENSION     OP     AtrTHORIIT    VOS    PAST     B 

ASSISTANCE   TO    STATES 

Sec.  4.  (a)  Part  B  of  the  Education  of  the 
Handicapped  Act  is  amended  by  strlUng  out 
the  word  "Commissioner"  wherever  It 
appears  and  Inserting  In  lieu  thereof  the 
word  "Secretary". 

(b)  Section  611(b)  of  the  Education  of 
tbe  Handicapped  Act  is  amended  to  read  as 
foUov7s:  "For  the  purpose  of  making  grants 
under  this  part  there  Is  hereby  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  for  the  fiscal  year  ending  June  30, 
1974,  and  for  the  two  succeeding  fiscal 
years.". 

(c)  Clause  (B)  of  section  612(a)  (1)  of  the 
Education  of  tbe  Handicapped  Act  Is 
amended  by  striking  out  "July  1.  1973,"  and 
inserting  In  lieu  thereof  "July  1,  1976,". 

(d)  Tbe  provisions  of  this  section  shall  be 
effective  upon  the  enactment  of  this  Act. 

OONSOUDATIOir     OP     ATrrHOBITIXS 

Sec.  6.  The  Education  of  the  Handicapped 
Act  Is  further  amended  by  striking  out  parts 
C,  D.  E,  F,  and  O,  and  by  Inserting  after 
part  B  the  following  new  parts: 

"Past  C — ^Rbsoubcb  Ddcohsteation 

"dxiconstkation   amd   imfbotxd  tmuzation 

op  existing  tecbniques  aitd  technologies 

"Sec.  621.  (a)  It  is  tbe  purpose  of  this  part 
to  provide  for  the  demonstration  and  Im- 
proved utUlzatlon  of  existing  techniques  and 
technologies  which  have  proven  effective  In 
meeting  the  special  educational  and  related 
needs  of  bandlcapp>ed  chUdren. 

"(b)  The  Secretary  Is  authorized  to  m&ke 
grants  to  and  contracts  with  State  and  local 
educational  agencies.  Institutions  of  higher 
education,  or  other  nonprofit  agencies,  or- 
ganizations, and  Institutions,  for  the  pur- 
pose of  assisting  in  the  demonstration.  Im- 
proved UtUlzatlon.  and  dissemination  of  ex- 
emplary technologies  and  practices  in  tbe 
education  of  the  handicapped.  Such  pro- 
grams and  projects  may  Include,  but  are  not 
limited  to: 

"(1)  learning  resource  centers  which  wlU 
provide  assistance  to  schools  and  other  agen- 
cies, organizations,  and  Institutions  In  pro- 
viding speclaUy  designed  educsUonal  pro- 
grams  for   handicapped   children,    through 


services  such  as  consultation  (including  con- 
sultation with  parents  or  teachers  of  handi- 
capped ChUdren);  development  and  demon- 
stration of  identification,  diagnostic  and  as- 
sessment techniques  (Including  evaluation 
of  educational  programs  and  Individual 
progress);  development.  Identification,  and 
dissemination  of  educational  materials  and 
methods,  and  other  technical  assistance  and 
related  activities; 

"(2)  programs  to  encourage  students, 
teachers,  and  other  professional  personnel 
to  work  in  various  fields  of  education  of 
handicapped  chUdren  through  the  develop- 
ment and  distribution  of  Un&glnatlve  or 
Innovative  materials  and  Information  to  as- 
sist in  recruiting  personnel  for  such  careers; 

"(3)  the  acquisition  (either  by  lease  or 
purchase),  production,  development,  and 
distribution  of  educational  media  for  the 
handicapped; 

"(4)  a  loan  service  of  educational  media 
for  the  handicapped  (Including  captioned 
films  for  tbe  deaf)  and  persons  (such  as 
parents  and  employers  or  potential  employ- 
ers) Involved  In  work  for  the  advancement 
of  the  handicapped; 

"(51  dissemination  of  Information  about 
the  programs,  services,  and  other  resources 
(Including  educational  media)  available  for 
the  education  of  handicapped  persons;   and 

"(6)  training  of  persons  In  the  use  of  ed- 
ucational media  for  the  Instruction  of  tbe 
handicapped. 

"(c)  In  addition  to  tbe  activities  authw- 
Ized  by  subsection  (b),  the  Secretary  is  au- 
thorized to  enter  Into  an  agreement  "with  an 
appropriate  public  or  nonprofit  private 
agency,  organization,  or  institution  for  the 
estabUshment  and  operation  of  a  National 
Center  on  Educational  Media  and  Materials 
for  the  Handicapped,  which  will  provide  a 
comprehensive  program  of  activities  to  fa- 
cilitate tbe  use  of  new  educational  technol- 
ogy In  education  programs  for  handicapped 
persons,  including  designing,  developing, 
and  adapting  Instructional  materials,  and 
such  other  activities  consistent  with  the 
piUTJOses  of  this  part  as  the  Secretary  may 
prescribe.  Such  agreement  shall — 

"(1)  provide  that  Federal  funds  paid  to 
the  Center  wlU  be  used  solely  for  such  pur- 
poses as  set  forth  in  the  agreement; 

"(2)  authorize  the  Center,  subject  to  the 
Secretary's  prior  approval,  to  contract  with 
public  and  private  agencies  and  organiza- 
tions for  demonstration  projects;   and 

"(3)  provide  that  the  Center  will  serve  the 
educational  technology  needs  of  the  Model 
Secondary  School  for  the  Deaf  (established 
under  Public  Law  89-694) . 

"EARLY   ED t; CATION   FOR   HANDICAPPED 
CHIIJ>REN 

"Sec.  622.  The  Secretary  is  authorized  to 
arrange  by  contract,  grant,  or  otherwise  with 
appropriate  public  agencies  and  private  non- 
profit organizations,  for  the  development  and 
demonstration  by  such  agencies  and  organi- 
zations of  preschool  and  early  education  pro- 
grams for  handicapped  chUdren  which  tbe 
Secretary  determines '  show  promise  of  pro- 
moting a  comprehensive  and  strengthened 
approach  to  the  special  problems  of  such 
children.  Such  programs  shall  be  distributed 
to  the  greatest  extent  possible  throughout 
the  Nation,  and  shaU  be  carried  out  both  In 
urban  and  in  rural  areas.  Such  programs 
shall  Include  demonstration  activities  de- 
signed to  (1)  facUltate  the  intellectual,  emo- 
tional, physical,  mental,  social,  and  lan- 
guage development  of  such  children;  (3) 
encourage  the  participation  of  the  parents  of 
sucL  chUdren  In  the  development  and  opera- 
tion of  any  such  programs;  and  (S)  acquaint 
tbe  community  to  be  served  by  any  such 
program  with  the  problems  and  potentlalltlae 
of  such  children. 
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"Pabt  D — Innovation  and  Dktxlopmxnt 
"grants  to  states,  eot7cational  agkncix8, 

and  otuks  oboanizations 
"Sec.  631.  The  S«cretary  la  authorized  to 
make  grants  to  States,  State  and  local  educa- 
tional agencies.  Institutions  of  higher  educa- 
tion, and  other  public  or  nonprofit  prlvat* 
educational  or  research  agencies  and  organi- 
zations, and  to  make  contracts  with  States, 
State  and  local  educational  agencies.  Institu- 
tions of  higher  education,  and  other  public 
or  private  educational  or  research  agendes 
and  organizations,  for  research  and  related 
purposes  relating  to  the  education  (Includ- 
ing physical  education  and  recreation)  of 
handicapped  children. 

"Past  E — Psofkssionai.  Dsvklopment 
"grants  to  instmmons  of  higher  educa- 
tion,   edncational    agencies    ahv    othex 
obcanizations 

"Sec.  641.  The  Secretary  Is  authorized  to 
make  grants  to  Institutions  of  higher  educft- 
tlon.  State  and  local  educational  agencies, 
and  other  appropriate  nonprofit  Institutions 
or  agencies,  for  the  professional  development 
of  personnel  engaged,  or  preparing  to  en- 
gage. In  employment  In  fields  related  to  the 
education  (Including  physical  education  and 
recreation)  of  handicapped  children. 

"CXITEHIA    AND  PUOUTIXS 

"Sec.  642.  The  Secretary  shall  make  grants 
under  this  part  In  accordance  with  criteria 
(established  by  regulation)  which  he  deter- 
mines will  beet  carry  out  the  purposes  of  tills 
part,  giving  priority  to  at  least  the  following 
types  of  activities: 

"(1)  programs  or  projects  designed  to  up- 
grade the  education  and  qualifications  of 
personnel  currently  working  with  handi- 
capped children; 

■■(2)  programs  or  projects  designed  to  pro- 
vide currently  qualified  or  experienced  teach- 
ers with  the  additional  skills  needed  to  work 
la  special  educational  programs  for  handi- 
capped children  or  to  work  with  handicapped 
children  who  can  be  served  In  the  regiilar 
classroom; 

"(3)  programs  or  projects  designed  to  train 
personnel  to  work  with  handicapped  chil- 
dren living  In  geographical  regions,  or  hav- 
ing particular  disabilities,  for  which  a  short- 
age of  currently  qualified  and  adequately 
trained  professionals  exists. 

"TTNDEaCRAOTJATE    TBAINING 

"Sec.  643.  (a)  No  grant  may  be  made  under 
this  part  for  any  training  leading  to  an  un- 
dergraduate degree  unless  such  training  \s 
designed  to  prepare  the  student  for  activities 
described  In  section  642(3) . 

"(b)(1)  Any  training  provided  to  an  un- 
dergraduate student  pursuant  to  subsection 
(a)  which  provides  such  student  with  more 
than  60  per  centum  of  the  actual  cost  of 
attendance  (as  defined  In  section  411(a)  (3) 
(B)  (Iv)  of  the  Higher  Education  Act  of  1966) 
at  an  Institution  of  higher  education  for  a 
period  of  one  academic  year  or  longer  (as 
determined  pursuant  to  regulations  promul- 
gated by  the  Secretary),  shall  be  conditioned 
on  such  a  student  entering  Into  an  agree- 
ment, enforceable  by  the  grantee  agency  or 
institution  or  by  the  Secretary,  to  serve  as 
a  teacher  of  handicapped  children  (A)  living 
In  a  designated  geographical  region  in  which 
a  shortage  of  adequately  trained  personnel 
exists  or  (B)  having  a  partlctUar  handicap- 
ping condition  for  which  such  a  shortage 
exists.  The  period  of  service  required  under 
any  such  agreement  shall  be  one  year  for 
each  academic  year  of  training  for  which 
more  than  60  per  centum  of  the  actual  cost 
of   attendance  is  provided  under   this  Act. 

"(2)  Such  agreement  shall  provide  that 
in  the  event  an  Individual  falls  (except  for 
good  and  sufficient  reason,  as  determined 
by  the  Secretary)  to  carry  out  such  agree- 
ment, he  shall  be  liable  for  payment  of  an 
amount  equal  to  the  amount  provided  under 


this  section  for  his  training,  including  any 
stipends  or  allowances.  Any  amount  for 
which  such  an  Individual  becomes  liable 
under  this  paragraph  shall  be  paid  to  the 
United  States  within  the  three  year  period 
beginning  on  the  date  that  he  becomes  so 
liable. 

"COST    OF    TBAINING    AND    STIPENDS 

"Sec.  644.  Grants  under  this  part  may  be 
used  to  assist  in  covering  the  costs  of  train- 
ing or  study,  and  for  establishing  and  main- 
taining such  stipends  and  allowances  as  may 
be  determined  by  the  Secretary. 

"Pakt  F — Centers  and  Services  fob 
Severely  Handicapped  Childbkn 

"PtTRPOSE 

"Sec.  651.  It  is  the  purpose  of  this  part  to 
provide,  through  a  limited  number  of  model 
centers  for  severely  handicapped  children,  a 
program  designed  to  develop  and  bring  to 
bear  upon  such  children,  beginning  as  early 
as  feasible  In  life,  those  specialized,  intensive 
professional  and  allied  services,  methods,  and 
aids  that  are  found  to  be  most  effective  to 
enable  them  to  achieve  their  full  potential 
for  communication  with,  Emd  adjustment  to, 
the  world  around  them,  for  useful  and  mean- 
ingful participation  in  society,  and  for  self- 
fulfiUment. 

"grants     TO     AGENCIES,     OBGANIZATIONS, 
AND     INSTITOTIONS 

"Sec.  652.  The  Secretary  Is  authorized  upon 
such  terms  and  conditions  (subject  to  the 
provisions  of  section  664(a)  of  this  part)  as 
he  deems  appropriate  to  carry  out  the  pur- 
poses of  this  part  to  make  grants  to  or  con- 
tracts with  public  or  nonprofit  private  agen- 
cies, organizations,  ch*  Institutions  to  pay  all 
or  part  of  the  cost  of  establishment  and  op- 
eration of  centers  for  severely  handicapped 
children. 

"CONSIDERATIONS    OF    NEED 

"Sec.  653.  In  determining  whether  to  make 
a  grant  or  contract  under  section  652,  the 
Secretary  shall  take  Into  consideration  the 
presence  of  severely  handicapped  children  In 
partlciilar  regions  of  the  country  In  numbers 
too  small  to  be  efficiently  served  through 
State  or  local  programs  and  the  need  for  a 
center  for  severely  handicapped  children  In 
the  light  of  the  general  availability  and  qual- 
ity of  existing  services  for  such  children  In 
the  part  of  the  country  Involved. 

"SERVICES    TO    BE    PROVIDXD 

"Sec.  664.  (a)  A  grant  or  contract  pursuant 
to  section  662  shall  be  made  only  If  the  Sec- 
retary determines  that  there  Is  satisfactory 
assurance  that  the  center  will  provide,  either 
directly  or  by  subcontract  or  other  arrange- 
ment, such  services  as  he  has  by  regulation 
prescribed.  Including  at  least — 

"  ( 1 )  comprehensive  diagnostic  and  evalxia- 
tlve  services  for  severely  handicapped  chil- 
dren; 

"(2)  a  program  for  the  adjustment,  orien- 
tation, and  education  of  severely  handicap- 
ped children  which  integrates  all  the  pro- 
fessional and  allied  services  necessary  there- 
for: and 

"(3)  effective  consultative  services  for  par- 
ents, teachers,  and  others  who  play  a  direct 
role  in  the  lives  of  severely  handicapped  chil- 
dren to  enable  them  to  understand  the  spe- 
cial problems  of  such  children  and  to  assist 
In  the  process  of  their  adjustment,  orienta- 
tion, and  education. 

"(b)  Any  such  services  may  be  provided  to 
severely  handicapped  children  regardless  of 
whether  they  reside  in  the  center,  may  be 
provided  at  some  place  other  than  the  center, 
and  may  Include  the  provision  of  transpor- 
tation for  any  such  children  (including  an 
attendant)  and  for  parents.". 


ErrBcnrs  date 
8bo.    6.    Unless    otherwise    specified.    th« 
amendments  made  by  this  Act  shall  be  effec- 
tive after  June  30.  1974. 


September  10,  197^ 

By  Mr.  CRANSTON  (for  hinaejf 
and  Mr.  Bsooki)  : 
8.  3979.  A  bill  to  increase  the  avaQ. 
ability  of  reasonably  priced  mortgigi 
credit  for  home  purchases.  Referred  to 
the  Committee  on  Banking,  HouaiXM 
and  Urban  Affairs. 

Mr.  CRANSTON.  Mr.  President,  thou- 
sands  of  people  are  suffering  from  the 
housing  industry's  growing  troubles.  Ilia 
combination  of  soaring  inflation  and  rec- 
ord high  interest  rates  have  their  great- 
est Impact  on  the  housing  real  estatt 
and  mortgage  financing  sector  of  thi 
economy.  Prospects  for  a  long  dry  spefl 
in  housing  loom  forth  by  all  economic 
indicators. 

Builders,  carpenters,  bankers,  title  In- 
surance executives  and  unions  are  an 
feeling  a  financial  squeeze  as  inteiot 
rates  on  new  mortgage  loans  climb  Into 
the  11  percent  range  and  the  supply  of 
financing  dries  up.  The  pace  of  oew 
homebuilding  has  "come  to  a  screeching 
halt"  for  lack  of  credit,  as  one  labor  of- 
ficial put  it.  Layoffs  have  also  begun 
spreading  through  many  industries  that 
depend  on  housing. 

For  homeowners  seeking  to  seU,  the  re- 
sult is  a  longer  wait,  longer  haggling  and 
having  to  settle  for  less.  For  those  seek- 
ing to  buy,  cost  are  rising  fast  and  find- 
ing a  mortgage  can  involve  often  a 
fruitless  search. 

The  drop  In  housing  starts  to  a  1.J 
million  annual  rate  in  July  from  U 
million  in  Jime  is  symptomatic  of  the 
problems  in  this  sector  of  the  economy. 
The  July  starts  number  is  the  lowest  in 
more  than  4  years.  Housing  pennlts 
for  new  construction  slipped  down  to 
1.043  million  annual  rate  in  July,  also 
the  lowest  in  more  than  4  years. 

Senator  Brooke  and  I  have  been  work- 
ing over  the  last  several  months  on  bllb 
to  provide  below  market  rate  mortgage 
loans  through  the  Department  of  Hous- 
ing and  Urban  Development.  Hearings 
were  held  on  these  two  bills,  S.  3456  and 
S.  3436.  and  after  study  we  have  reached 
a  compromise  and  are  today  introdudng 
a  bill  which  combines  the  best  features 
of  both  of  our  bills. 

The  bill  "The  Home  Purchase  itelst- 
ance  Act"  vdll  make  available  to  GNUA 
in  any  one  year  $10  billion,  In  8%  per- 
cent mortgages,  $5  billion  t^  purchase 
existing  homes  and  $5  to  piifchase  new 
homes.  Houses  covered  by  the  bill  would 
have  a  ceiling  price  of  $30,000  excei>t  In 
high  construction  areas  like  Califomla 
and  areas  of  the  Northeast,  where  homes 
selling  at  prices  up  to  $45,000  would  be 
included. 

It  is  our  hope  to  spur  the  sale  of 
350,000  more  homes  over  the  next  U 
months,  half  of  which  would  be  in  new 
construction.  In  addition  we  anticipate 
the  creation  of  300.000  jobs  in  the  de- 
pressed home  building  Industry;  both  In 
the  depressed  home  construction  indus- 
try and  the  inadequately  housed  home- 
buying  public  must  get  some  legitimate 
help  from  the  Oovemment  to  offset  the 
hardships  that  Government  policies  ate 
causing. 

Senator  BaooKx  and  I  have  written 
President  Ford  urging  his  support  for 
this  measure  to  offset  the  hardships  that 
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Oovemment  monetary  policy  is  having 
on  the  housing  industry. 

Mr.  BROOKE.  Mr.  President,  our 
housing  industry  is  in  a  recession  and 
heading  for  a  depression.  Housing  starts 
have  fallen  off  sharply  as  mortgage 
money  has  literally  dried  up  in  srane 
areas. 

Every  day  my  mall  and  that  of  other 
Congressman  and  Senators  contains  doz- 
ens of  letters  appealing  to  us  to  do  some- 
thing about  the  mortgage  credit  crisis. 
These  letters  tell  the  story  of  families 
transferred  from  one  city  to  another,  but 
unable  to  sell  their  old  homes  or  to  buy 
new  ones.  They  tell  of  young  families 
having  saved  the  downpayment  for  a 
house,  but  now  unable  to  obtain  a  mort- 
gage. They  tell  of  realtors,  and  home 
builders,  and  lumber  suppliers,  and  con- 
struction workers  who  are  feeling  the 
effects  of  the  worst  recession  to  hit  the 
residential  real  estate  Industry  in  years. 

The  effect  on  the  housing  industry  of 
the  tight  money  policy  adopted  by  the 
Federal  Reserve  Board  has  been  much 
more  severe  than  on  other  segments  of 
the  economy.  The  Board  recognizes  this, 
and  Chairman  Bums  has  publicly  sug- 
gested that  steps  be  taken  to  temper  the 
effect  of  restrictive  monetary  policy  on 
the  housing  industry. 

With  a  view  toward  providing  short- 
term  relief  to  the  home  mortgage  credit 
market,  Senator  Cranston  and  I  both 
offered  bills  to  provide  below  market  rate 
mortgage  loans  through  the  Department 
of  Housing  and  Urban  Development. 
Hearings  were  held  on  those  bills,  on 
August  6  and  7  and,  after  studying  testi- 
mony, we  are  today  Introducing  a  bill, 
the  Home  Purchase  Assistance  Act  of 
1964,  which  combines  the  best  features 
of  both  our  bUls. 

HOW     THE     HOME      PURCHASE     ASSISTANCE    ACT 
WOUIJ)    WORK 

The  Home  Purchase  Assistance  Act 
creates  a  source  of  mortgage  credit  which 
will  be  available  to  home  buyers  In  times 
of  tight  money.  It  establishes  a  housing 
trust  fund  which  could  draw  on  the 
Treasury  for  loans  of  up  to  $10  billion  per 
year.  This  money  would  be  made  avail- 
able through  ONMA — the  Government 
National  Mortgage  Association — to  pur- 
chase mortgages  on  homes  with  prices 
ranging  up  to  $30,000  in  most  areas  of  the 
country  and  as  high  as  $45,000  in  high- 
cost  areas. 

Mortgages  purchased  by  GNMA  would 
bear  interest  rates  comparable  to  the 
long-term  Treasury  borrowing  rate, 
which  is  currently  8%  percent.  The  mar- 
ket rate  for  mortgage  money,  where  It 
Is  available  at  all,  is  currently  In  the 
range  of  91/2  to  10  percent. 

Half  of  the  $10  billion  avaUable  to 
GNMA  in  any  year  would  be  used  to 
finance  purchase  of  new  homes,  while  the 
other  half  could  be  used  to  finance  the 
purchase  and  sale  of  existing  properties. 

The  housing  trust  fund  would  operate 
without  expense  to  the  taxpayer.  While 
the  trust  fund  would  be  able  to  obtain 
loans  from  the  Treasury  at  a  rate  com- 
parable to  that  paid  on  long-term  Treas- 
ury issues,  all  loans  from  the  Treasury 
would  be  repayable  with  interest. 
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Funds  loaned  by  the  Treasury  to  the 
trust  fund  would  not  be  included  in  the 
total  budget  of  the  U.S.  Government  and 
would  be  exempt  from  any  limitation  or 
annual  expenditure  or  net  lending  as  are 
funds  borrowed  by  the  Export-Import 
Bank  under  the  provisions  of  the  Exix>rt 
Expansion  Finance  Act  of  1971. 

The  Home  Purchase  Assistance  Act 
will  help  the  home  buyer,  who  In  most 
cases  is  a  moderate-  to  middle-Income 
citizen.  At  the  same  time,  we  must  not 
neglect  the  pressing  needs  of  lower  in- 
come families.  The  Housing  and  Com- 
munity Development  Act  of  1974,  which 
was  signed  by  President  Ford  on  Au- 
gust 22,  provides  $1.2  billion  in  housing 
assistance  for  lower  Income  families  in 
fiscal  year  1975.  I  urge  the  President  to 
see  that  these  funds  are  committed  as 
quickly  as  possible.  There  Is  no  reason 
why  we  cannot  produce  500,000  units  of 
low-income  housing  over  the  next  year, 
if  we  make  the  effort. 

By  encouraging  additional  housing  pro- 
duction in  the  ways  I  have  suggested,  we 
can  make  use  of  unused  capacity  in  the 
housing  production  sector  of  our  econ- 
omy without  having  any  undue  infla- 
tionary Impact  on  the  economy  as  a 
whole.  Senator  Cranston  and  I  have  sent 
a  telegi-am  to  the  President  urging  his 
support  for  the  Home  Purchase  Assist- 
ance Act,  and  I  shall  discuss  the  best 
strategy  for  securing  speedy  passage  of 
our  bill  with  representatives  of  business 
and  labor  at  the  economic  pre-summlt 
meeting  on  housing  in  Atlanta  on  Thurs- 
day of  this  week.  Senator  Cranston  and 
I  both  hope  for  prompt  congressional  ac- 
tion on  this  measure. 


SENATE  RESOLUTION  398 — SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  HIGHWAY  SAFETY  STAND- 
ARDS 

(Referred  to  the  Committee  on  Com- 
merce.) 

Mr.  MAGNUSON.  Mr.  President,  I 
submit  today,  along  with  my  colleagues 
Mr.  Hartke  of  Indiana,  Mr.  Moss  of 
Utah,  Mr.  Hart  of  Michigan,  and  Mr. 
Stevens  of  Alaska,  a  resolution  to  express 
the  sense  of  the  Senate  on  the  issue  of 
restraint  systems.  Several  weeks  ago  in 
the  House,  Congressman  Wyman  pro- 
posed on  the  floor  an  amendment  to  the 
Motor  Vehicle  Safety  Act  which  would 
have  the  effect  of  limiting  the  options 
of  the  Department  of  Transportation 
with  regard  to  motor  vehicle  safety 
standards  relating  to  restraint  systems. 

I  think  it  was  unfortunate  that  the 
House  chose  to  proceed  in  this  manner 
without  the  benefit  of  hearings  or  com- 
mittee consideration.  Rather,  the  amend- 
ment surfaced  on  the  floor  of  the  House 
and  It  did  not  receive  the  studied  delib- 
eration to  which  matters  of  this  magni- 
tude are  accustomed. 

It  is  for  this  reason  that  I  am  cospon- 
sorlng  this  resolution.  The  Committee 
on  Commerce  has,  for  5  years,  monitored 
the  progress  of  the  development  of  vari- 
ous restraint  systehis.  We  have  carefully 
consulted  with  ofQcials  of  the  Depart- 
ment of  Transportation  at  our  annual 


oversight  hearings  regarding  the  efficacy 
and  acceptability  of  various  restraint 
alternatives. 

The  Wyman  proposal  was  tacked  on  to 
legislation  which  amends  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  The  Senate  passed  similar  legisla- 
tion a  year  and  a  half  ago.  The  Senate 
has  requested  a  conference  on  the  House 
amendment  to  the  Senate  legislation; 
the  conferees  have  been  appointed,  and 
the  staffs  of  the  Senate  and  House  Com- 
merce Committees  have  been  meeting  in 
preparation  for  the  conference  commit- 
tee. 

I  understand  that  there  will  be  an  ef- 
fort by  Senators  Buckuty  and  EIagleton 
to  amend  the  Federal  Aid  Highway 
Amendments  of  1974  with  a  provision 
similar  to  the  Wyman  amendment.  I 
believe  that  such  an  effort  is  ill-advised 
In  view  of  the  fact  that  it  would  require 
the  Public  Works  Committee  to  consider 
this  issue  which  is  already  in  conference 
with  the  committee  of  jurisdiction — the 
Commerce  Committee.  Accordingly,  I 
plan  to  offer  a  motion  to  table  the 
amendment  on  the  grounds  of  Improper 
jurisdiction.  If  the  Senate  finds  It  neces- 
sary to  go  on  record  with  regard  to  the 
interlock  system,  I  would  propose  that 
action  be  taken  on  the  resolution  that  I 
have  cosponsored  today. 

Mr.  HARTKE.  Mr.  President,  as  chair- 
man of  the  Surface  Transportation  Sub- 
committee, I  have  foDowed  with  great 
interest  and  in-depth  scrutiny  the  devel- 
opment of  various  restraint  systems. 
Back  in  the  latter  half  of  the  sixties,  we 
began  with  the  inclusion  of  lap-belts. 
As  the  standards  have  developed,  we 
now  have  a  three-point  integrated  belt- 
system  with  a  sequential  ignition  inter- 
lock. 

With  the  advantage  of  20-20  hind- 
sight, I  think  we  all  are  willing  to  admit 
that  mistakes  have  been  made.  But  the 
simple  fact  remains  that  the  various 
restraint  systems  required  by  the  De- 
partment of  Transportation  have  saved 
and  can  continue  to  save  many  thou- 
sands of  lives.  The  Department  of  Trans- 
portation estimates  that  the  Interlock 
system  alone,  would  save  7,000  lives  per 
year  and  prevent  340,000  Injuries.  The 
Department  further  estimates  that  a 
passive  restraint  system,  such  as  an  air 
cushion,  in  conjunction  with  a  lap  belt, 
would  save  15,600  lives  annually  and  pre- 
vent 1  million  Injuries. 

Mr.  President,  several  weeks  ago,  the 
House  considered  an  amendment  on  the 
floor  which,  in  my  opinion,  would  wreak 
havoc  with  the  Department's  efforts  to 
reduce  this  Nation's  level  of  highway 
carnage.  The  House  amendment  would 
prohibit  any  motor  vehicle  safety  stand- 
ard from  requiring  the  ignition  inter- 
lock system  or  a  buzzer-warning  device. 
In  addition,  the  Department  would  be 
prohibited  from  making  passive  restraint 
systems  standard  equipment  on  motor 
vehicles. 

Similarly,  Senators  BncKLET  and 
Eagleton  are  circulating  a  draft  of  an 
amendment  which  in  my  opinion,  would 
cost  this  Nation  thousands  of  lives.  Un- 
der their  proposal,  the  interlock  system 
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could  no  longer  be  mandated  and  the 
only  warning  system  that  would  be  per- 
missible would  be  one  utilizing  a  light. 
It  Is  estimated,  based  on  previous  belt 
usage  statistics,  that  lap  and  shoulder 
belt  usage  would  fall  to  less  than  5  per- 
cent under  such  a  scheme.  As  objection- 
able as  the  interlock  system  Is,  it  has  In 
fact,  had  the  desired  effect:  To  raise  the 
level  of  usage  of  the  lap  and  shoulder 
belt.  Current  Department  of  Transpor- 
tation estimates  are  that  between  50 
and  60  percent  of  motorists  in  those  ve- 
hicles equipped  with  the  Interlock  sys- 
tem utilize  the  lap  and  shoulder  belt 
combination. 

Mr.  President.  I  frankly  have  never 
been  an  enthusiastic  advocate  for  the 
interlock.  Despite  the  savings  in  terms 
of  lives  and  Injuries  that  the  Interlock 
has  afforded.  I  understand  why  many 
Americans  are  opposed  to  the  system.  It 
is  viewed  as  "coercive";  as  "big  brother- 
ism".  The  idea  of  the  Federal  Govern- 
ment forcing  the  use  of  a  seat  belt  sys- 
tem through  the  interlock  is  repugnant 
to  many. 

Further,  the  interlock  was  a  system 
which  was  advocated  by  the  automobile 
Industry  as  Interim  measure  until  we 
could  achieve  adequate  passive  restraint 
technology.  1  firmly  believe  that  we  must 
focus  on  passive  protection  for  the  simple 
reason  that  no  restraint  system  Is  any 
good  unless  it  is  used.  I  have  concluded 
that  no  combination  of  buzzers,  lights, 
whistles,  interlocks,  or  any  other  gadg- 
etry  will  achieve  the  same  level  of  re- 
straint protection  as  a  passive  system. 

The  Buckley-Eagleton  amendment 
would  require  approval  by  the  Senate  and 
House  Commerce  Committees  of  any  new 
motor  vehicle  safety  standard  relating 
to  restraint  systems  before  It  could  be- 
come effective.  I  frankly  feel  that  such 
a  requirement  is  Ill-advised.  The  Depart- 
ment 01'  Transportation  is  still  in  the 
proce.<..s  of  revising  the  standard  for  pas- 
sive restraints.  I  believe  that  a  provision 
similar  to  that  which  Is  being  proposed 
would  place  such  a  cloud  of  uncertainty 
over  the  regulatory  process  and  inhibit 
the  development  of  new  technology  and 
the  procurement  of  the  necessary  hard- 
ware by  industry. 

Further,  It  seems  to  me  that  it  creates 
a  bad  precedent  for  Congress  to  exercise 
a  programed-in  veto  over  the  actions  of 
regulatory  agencies.  If,  after  the  Depart- 
ment acts.  Congress  is  dissatisfied,  the 
issue  can  be  considered  at  that  point. 
The  Senate  or  House  Commerce  Com- 
mittees should  not  be  turned  Into  a  reg- 
ulator>'  agency. 

The  resolution  which  I  am  cosponsor- 
ing  addresses  the  Issues  which  I  have    ' 
raised. 

Our  resolution  Is  responsive  to  the  com- 
plaint of  "big  brotherism."  It  would  ex- 
press the  sen.se  of  the  Senate  that  pur- 
chasers should  be  offered  the  option  of 
ordering  an  interlock  override  device. 
Each  time  the  driver  wanted  to  start  his 
car,  he  could  push  a  button  which  would 
deactivate  the  interlock  system. 

Thus,  for  those  who  object  to  the 
"coerclveness"  of  the  interlock,  it  could 
be  bypassed  by  a  conscious  decision  not 
to  take  advantage  of  the  restraint  protec- 


tion. The  decision  not  to  use  the  belts, 
however,  would  not  be  out  of  force  of 
habit. 

There  should  be  little  or  no  added  ex- 
pense to  the  consumer  for  the  override 
option.  Manufacturers  have  already  pro- 
cured and  designed  into  1975  vehicles  the 
interlock  electronics.  Vehicles  with  in- 
terlocks are  already  equipped  with  an 
override  switch  which  is  now  located  un- 
der the  hood.  Therefore,  no  additional 
hardware  or  technology  would  be  needed 
to  provide  this  option. 

With  regard  to  passive  restraints,  the 
resolution  merely  expresses  the  view  that 
any  type  of  interlock  or  warning  system 
should  be  an  Interim  measure  and  that 
the  Department  should  make  passive  re- 
straints standard  equipment.  This  ap- 
proach preserves  the  options  of  the  De- 
partment of  Transportation  and  will  not 
Inhibit  the  development  of  new  tech- 
nology. 

Finally,  the  resolution  urges  the  insur- 
ance industry  in  cooperation  with  State 
Insurance  regulators  to  establish  auto  in- 
surance premium  rates  which  reflect  the 
relative  injury  reducing  characteristics 
of  various  restraint  systems.  By  so  doing, 
we  would  be  urging  the  use  of  free  mar- 
ket forces  to  guide  consumers  in  selecting 
between  various  optional  systems  offered 
by  manufacturers. 

Mr.  President.  I  would  urge  my  col- 
leagues not  to  get  into  the  business  of  set- 
ting standards  by  statute  as  the  House 
has  done  without  careful  deliberation. 
We  have  created  and  funded  the  National 
Highway  Traffic  Safety  Administration 
to  develop  expertise  in  this  area.  We  must 
not  strip  that  agency  of  the  flexibility  it 
needs  to  properly  Implement  the  1966 
Motor  Vehicle  Safety  Act. 


AUTHORIZATION  OF  CERTAIN  CON- 
STRUCTION AT  MILITARY  IN- 
STALLATIONS—AMENDMENT 


AMEVBMENT  NO.   1854 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROTH.  Mr.  President.  I  Intend  to 
offer  an  amendment  to  the  Military  Con- 
struction Act  which  will  rescind  the  De- 
fense Department's  directive  that  alr- 
condltlomng  be  installed  in  all  military 
family  housing  on  the  Island  of  Hawaii. 
This  directive  is  an  egregious  example 
of  unnecessary  Federal  spending.  Ac- 
cording to  estimates  prepared  by  the 
General  Accounting  Office,  the  costs  of 
such  a  program,  excluding  future  main- 
tenance and  repair  charges,  could  go  as 
high  as  $100  million. 

The  Defense  E>epartment's  require- 
ments for  across-the-board  air-condi- 
tioning of  all  Hawaiian  military  family 
homes  Is  unwarranted  for  several  rea- 
sons. The  military  services  themselves 
have  Indicated  that  such  facilities  are  not 
needed  at  aU  bases.  Furthermore,  the 
general  criterion  used  by  the  DOD  in 
justifying  installation  of  air-condltlon- 
Ing  units  Ignores  the  prevalence  of 
Hawaii's  trade  winds  and  moderate  tem- 
perature and  humidity  conditions.  The 
National  Oceanic  and  Atmospheric  Ad- 
ministration has  reported  that  in  Hawaii 
"summers  are  warm  but  not  hot.  so  that 
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air-conditioning  Is  a  luxury  rather  thant 
necessity." 

Present  DOD  requirements  would  mean 
that  taxpayers  would  be  paying  for 
mandatory  air-conditioning  in  military 
homes,  while  in  many  instances,  central 
air-conditioning  In  Hawaii  is  only  offered 
by  builders  as  options  In  their  luxmy 
homes  costing  $80,000  to  $90,000.  Besicta 
the  initial  expense  of  providing  such  fa- 
cilities, there  is  also  the  consideration  of 
the  Increased  energy  consumption  cre- 
ated by  additional  air-conditioning  on 
such  a  widespread  basis.  Most  of  Ha- 
waii's electric  power  is  produced  from 
imported  oil.  According  to  the  GAO's  re- 
port,  the  EXDD's  decision  to  alr-condiUon 
all  military  housing  on  Hawaii  would  be 
'a  luxury  that  Hawaii's  energy  sourcei, 
at  this  point  in  time,  cannot  afford." 

At  a  time  when  we  are  trying  to  re- 
duce Federal  spending  and  waste  in  order 
to  fight  inflation,  DOD's  directive  requir- 
ing air-conditioning  is  out  of  line  and 
should  be  overturned. 


NOTICE  OF  HEARINGS   ON  DRUOe 

Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Monopoly  of  the  Senate  Small  Buslneeg 
Committee  has  scheduled  hearings  on 
oral  antidiabetic  drugs  for  September  18. 
19.  and  20  In  room  224  of  the  Russeli 
Senate  Office  Building  starting  each  day 
at  10  a.m.  Medical  experts  as  well  as  rep- 
resentatives of  Government  agencJ* 
will  testify. 


ADDITIONAL  STATEMENTS 


JOHNNY  APPLESEED 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, In  the  cloakrooms  Friday,  my  col- 
leagues foimd  for  their  enjojmient  some 
fine  Virginia  apples,  provided  by  the  In- 
ternational Apple  Institute's  National 
Apple  Month  president,  Mr.  James  P. 
Lalse,  of  Winchester,  Va.  These  apples 
are  to  serve  as  a  reminder. 

Probably  the  name  John  Chapman 
does  not  ring  a  bell  for  many  of  us.  but 
the  name  Johnny  Appleseed  does,  I  be- 
lieve, for  most  of  us.  Somewhere  mid- 
way in  his  life's  work  In  the  early  1800'«, 
John  Chapman  lost  his  family  name  and 
acquired  the  affectionate  title  of  "John- 
ny Appleseed"  precisely  because  of  his 
life's  work — planting  apple  seeds  and  ap- 
ple trees. 

Year  1974  marks  the  bicentennial  of 
the  birth  of  John  Chapman.  He  was  bom 
just  2  years  before  the  Declaration  of 
Independence,  in  Leominster,  Mass., 
September  26,  17X4.  Son  of  a  captain 
in  the  Massachusetts  MlUtla  who  fought 
with  the  Mlnutemen  at  Concord  and 
throughout  much  of  the  Revolution, 
John  Chapman,  perhaps  as  much  as  any 
man  in  American  history,  typifies  the 
finest  among  the  diverse  and  varied 
building  blocks  of  our  heritage.  Any 
honor  roll  of  the  "tall  men"  of  the  flrrt 
200  years  of  our  Nation  should  certainly 
have  John  Chapman's  name  recorded 
thereon. 

Johnny  Appleseed  spent  his  early  yeari 
in  western  Massachusetts,  then  Joined 
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the  westering  pioneers  just  before  the 
turn  of  the  century  and  devoted  all  of 
his  adult  life  to  planting,  tending  and 
supplying  apple  trees  to  the  frontier 
farmers  as  the  Nation  expanded  across 
the  Alleghenles  into  the  Ohio  River 
country.  A  blending  of  historical  fact  and 
legend  have  marked  his  travels  through- 
out much  of  the  Midwest;  and  appro- 
priately enough,  memory  and  story  have 
extended  his  journeys  even  further  west. 

Today  he  is  fondly  adopted  by  all  of 
the  apple  Industry  as  a  sort  of  "Patron 
Saint "  and  legendary  hero. 

John  Chapman  had  two  major  pro- 
fessions In  life — he  was  missionary  of  the 
Swedenborg  Christian  faitti  and  he  was 
an  apple  tree  nurseryman.  In  the  prac- 
tice of  both  he  traveled  the  width 
and  depth  of  the  American  mld- 
contlnent  frontier  during  the  first 
half  of  the  19th  century,  helping 
the  settlers  in  their  work,  often  buf- 
fering quarrels  between  the  settlers  and 
the  Indians,  for  he  was  a  friend  of  both. 
warning  of  uprisings,  and  carrying  news 
from  settlement  to  settlement.  He  died 
near  Fort  Wayne,  Ind.,  In  the  spring  of 
1845,  while  nmklng  his  roimds  to  tend 
his  many  small  plots  of  apple  tree  nurs- 
eries. 

Of  all  the  historical  events  and  people 
associated  with  the  apple  Industry  In  Its 
350  years  of  history  In  America,  none 
has  captured  the  love  and  admiration  of 
our  people  more  than  that  of  Johimy 
Appleseed. 

He  was  a  frontiersman,  an  environ- 
mentalist, an  ecologlst,  an  agriculturist, 
and  a  practicing  man  of  peace  and  good 
will.  Yet  too,  in  the  view  of  some  of  the 
contemporaries  of  his  time,  and  like 
other  great  Americans,  he  was  consid- 
ered an  eccentric,  a  drifter,  and  a 
dreamer.  But  history  has  a  way  of  alin- 
ing perspectives,  and  this  year  we  pay 
tribute  to  another  of  those  great  "mis- 
fits" who  turned  out  to  be  an  important 
building  block  in  America's  great  heri- 
tage. 

The  man,  the  intrigiUng  mixture  of 
history  and  legend  about  him,  and  per- 
haps most  of  all  the  spirit  of  good  will, 
selflessness,  and  practical  frontier  nelgh- 
borliness  which  he  contributed  to  west- 
ward expanding  America  during  the  first 
half  of  the  19th  century  deserve  the 
tribute  of  all  of  us  in  this,  the  bicenten- 
nial year  of  his  birth. 
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THE    PARDON    GRANTED    FORMER 
PRESIDENT  NIXON 

Mr.  HART.  Mr.  President,  President 
Ford's  pardon  of  Richard  Nixon  now  Is 
extremely  unfortunate.  However  well- 
intentioned.  It  misreads  badly  the  short- 
and  long-term  Interests  of  America.  Nor 
will  It  help  President  Ford  establish  the 
credible  leadership,  free  from  lingering 
clouds  of  Watergate,  he  so  earnestly 
desires. 

Our  goal  Is  justice  with  compassion,  as 
President  Ford  suggests;  but  "justice," 
nevertheless,  and  not  an  Insult  to  the  rule 
of  law. 

Neither  we  nor  President  Ford  yet 
know  fully  all  the  crimes  which  Richard 
Nbcon  may  have  committed,  and  for 
which  he  now  stands  pardoned. 


Moreover,  Watergate  involved  manj* 
persons,  including  some  who  confessed 
and  cooperated  with  the  Special  Prose- 
cutor but  still  were  jailed.  In  that  con- 
text, a  pardon  decision  which  precludes 
even  a  full  presentation  of  criminal 
charges — let  alone  a  guilty  plea  or  trial — 
only  serves  to  breed  cynicism  and  to  cor- 
rode our  sense  of  justice. 

It  also  may  suggest  to  future  Presi- 
dents that  they  can  violate  the  law  with 
impunity  if  only  they  are  prepared  to 
retire,  on  a  handsome  pension,  should 
their  crimes  be  discovered. 

Mr.  President,  many  of  us  have  al- 
ready registered  our  dismay  at  the  pre- 
mature decision  of  President  Ford  to 
grant  Richard  Nixon  a  full  pardon  at 
this  time.  But  in  view  of  the  Importance 
of  this  Issue,  the  record  requires  a  fuller 
explanation. 

We  all  wish  to  put  Watergate  behind 
us  as  soon  as  possible  and  to  concentrate 
on  other  urgent  problems  at  home  and 
abroad.  The  change  of  administrations 
brought  a  sigh  of  relief  that  the  drift  of 
survival  politics  and  the  divisive  rancor 
would  end. 

But  the  initial  euphoria  of  self- con- 
gratulation on  the  way  "our  system 
worked"  has  given  way  to  more  sober 
analysis.  The  nightmare  of  Watergate 
may  be  over;  the  reality  of  Watergate 
cannot  be  so  quickly  relegated  to  history. 
If  we  would  be  true  to  the  system  we 
now  applaud,  there  is  imfinlshed  Water- 
gate business  on  our  national  agenda. 

One  task  Is  to  fashion  safeguards, 
within  the  limits  of  human  frailty, 
against  future  abuses  of  the  public  trust. 
We  must  restore  the  executive-legislative 
balance,  protect  privacy  and  dissent,  and 
Insure  the  Independent  pursuit  of  jus- 
tice in  sensitive  criminal  Investigations. 
But  the  most  Immediate  requirement 
for  restoring  full  confidence  In  our  sys- 
tem of  justice  Is  to  complete  the  Investi- 
gation and  resolution  of  charges  arising 
from  Watergate  or  In  other  alleged  of- 
fenses involving  the  President  and  his 
associates.  The  precipitous  pardon  of 
Richard  Nixon  Immensely  complicates 
this  task. 

Richard  Nixon's  defenders  already 
have  begim  to  suggest  that  the  guilt  of 
Watergate  lies  not  only  in  the  offenders 
but  in  ourselves — that  we  bear  a  collec- 
tive responsibility  for  poUtlcal  institu- 
tions and  processes  gone  awry.  Ulti- 
mately, "pohtical  institutions"  are  simply 
people  entrusted  with  power;  the  "gov- 
ernmental process"  is  pec^le  using  that 
power  for  good  or  ill.  Neither  the  Con- 
gress nor  the  American  people  cotmnltted 
the  offenses  charged  In  Watergate.  Nor 
did  they  condone  them.  Whatever  its 
larger  lessons  for  institutional  reform, 
Watergate  remains  a  drama  of  personal 
tragedy  and  indivldusd  responsibility. 
And  this  Interplay  of  tragec^  and  re- 
sponsibility in  the  case  or  Richard  Nixon 
posed  the  sharpest  challenge  for  our 
commitment  to  equal  Justice  imder  law. 
Like  many  others,  I  have  spent  time 
during  the  past  few  weeks  considering 
how  the  ends  of  Justice  could  best  be 
^served  In  regard  to  Richard  Nixon.  It  Is 
not  a  question  easily  approached  with 
detachment.  The  nagging  doubt  remains 
that  ones  efforts  to  strip  away  personal 


bias,  to  set  aside  outrage  over  the  pro- 
tracted coverup  and  the  abuses  gradually 
revealed,  have  not  been  fully  successful. 

Yet  no  American  sought  a  pound  of 
flesh,  even  when  the  need  to  remove  the 
President  from  office  grew  Increasingly 
compelling.  Nor  is  there  any  bloodlust 
for  vengeance  in  this  Chamber  now.  In 
our  quieter  moments,  all  my  colleagues 
know  that.  No  one  who  witnessed 
Richard  Nixon's  last  hours  in  office  Is 
unmindful  of  his  anguish.  And  beyond 
the  claims  of  compassion,  there  ls'«ome 
national  interest  in  a  merciful  amnesia. 

Nonetheless,  equally  Important  con- 
siderations have  been  clouded  in  the 
emotional  rhetoric  about  a  former  Presi- 
dent being  hounded  into  jail.  The  likeli- 
hood of  incarceration  was  always  ex- 
tremely sUght  for  obvious  reasons.  Yet 
that  disquieting  image  tended  to  divert 
the  public  in  the  initial  aftermath  of  the 
resignation. 

Now  President  Ford  has  offered  a  dif- 
ferent reason  for  preempting  the  entire 
legal  process.  He  stressed  the  personal 
strain  on  Mr.  Nixon  if  the  guarantee  of 
fair  trial  required  deferring  any  trial  for 
many  months.  In  effect.  President  Ford 
asked  us: 

If  I  am  Inclined  to  pardon  Richard  Nixon 
eventually,  why  not  do  It  now  and  remove 
this  Sword  of  Damocles  from  his  concern — 
and  from  ours? 

Mr.  President,  the  timing  and  circum- 
stances of  the  pardon,  and  the  circum- 
stances of  Its  acknowledgment  by  the 
recipient  suggest  many  reasons  why  it 
should  not  have  been  given  at  thi.'?  time. 

President  Ford  said  that  Richard 
Nixon  has  suffered  enough  for  whatever 
crimes  he  has  committed.  The  fairness 
of  that  judgment  will  not  be  viewed  by 
the  American  people  in  isolation  from 
the  entire  context  of  Watergate.  As  I 
noted  at  the  outset,  young  men  have  al- 
ready gone  to  jail  for  their  part  in 
Watergate.  They  had  families  to  sup- 
port. They  have  no  hope  of  a  $60,000 
pension  and  large  expense  allowances 
If  they  are  disbarred  or  otherwise  hin- 
dered in  their  professional  livelihood. 

Some  of  the  defendants  may  have  be- 
lieved their  actions  were  duly  authorized 
on  national  security  grounds.  Such  de- 
ception does  not  constitute  a  legal  de- 
fense, but  it  bears  on  mitigation  of  the 
appropriate  punishment. 

Moreover,  many  of  the  defendants 
in  Watergate  and  similar  cases  have 
made  flat  admissions  of  criminal  respon- 
sibility. Their  contrition  was  clear  and 
complete.  They  cooperated  fully  with  the 
Special  Prosecutor. 

Despite  all  of  these  considerations, 
these  men  have  gone  to  prison.  Contrast 
their  situation  with  that  of  Richard 
Nixon. 

He  faces  no  long-range  financial  hard- 
ships, whatever  short -run  cash  flow 
problems  are  contemplated.  He  will  enjoy 
the  extremely  bountiful  rewards  granted 
ex -Presidents  because,  faced  with  the 
overwhelming  likelihood  of  impeachment 
and  Senate  conviction,  he  resigned  first 
to  preserve  such  prerequisites.  He  also 
will  possess  Presidential  tapes  and 
papers  worth  a  great  deed  and  can  expect 
large  sums  for  his  memoirs. 

He  has  yet  to  show  any  meaningful 
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contrition  by  admitting  criminal  respon- 
sibility. Despite  some  observations  yes- 
terday that  President  Ford's  task  was 
eased  by  Richard  Nixon's  admissions, 
they  have  been  hardly  satisfying.  What 
has  Mr.  Nixon  admitted?  Bad  judgment? 
Indiscretion?  Excessive  loyalty;  His 
statement  acknowledged  only  that  his 
actions  could  "seem"  to  some  people  to 
have  been  self-serving  and  criminal — 
the  clear  Implication  Is  that  such  percep- 
tion is  wrong.  In  plain  language,  he  still 
maintains  his  Irmocence.  That  Is  cer- 
tainly his  right,  but  it  contrasts  poorly 
with  his  subordinates  who  confessed 
guilt  and  were  i ailed  nonetheless. 

He  has  cooperated  with  the  Prosecutor 
only  under  legal  compulsion  or  overriding 
political  pressitre. 

Against  these  considerations,  propo- 
nents of  pardon  urge  that  Richard  Nix- 
on's situation  is  unique,  that  his  fall  from 
the  highest  ofBce  in  the  land  leaves  a  per- 
manent stigma  qualitatively  different 
from  anything  suffered  by  his  subordi- 
nates. At  bottom,  that  is  what  the  cry 
"he  has  suffered  enough"  Is  all  about. 

I  reject  that  argument,  Mr.  President. 
The  Founding  Fathers  clearly  decided 
that  a  President's  removal  from  office 
was  not  so  harsh  a  punishment  that  he 
should  face  no  further  prosecution,  re- 
gardless of  his  transgressions.  The  Con- 
stitution expressly  provides  for  both  re- 
moval and  then  prosecution. 

As  George  Will  has  pointed  out  in  a 
very  thoughtful  column,  the  argument 
also  misconceives  the  ofBce  of  the  Presi- 
dency as  belonging  to  the  incumbent — 
his  to  trade,  to  give  up  in  a  magnificent 
gesture  of  contrition  and  concern  for 
the  country.  If  anything,  the  holder  of 
that  highest  public  trust  bears  a  unique- 
ly great  responsibility  to  abide  by  the 
law;  he  is  not  thereby  entrusted  with  a 
bargaining  chip  to  save  himself  from 
prosecution. 

It  is  ironic  and  unfortunate  that  so 
shortly  after  the  Supreme  Court  affirmed 
that  a  President  is  subject  to  the  law  of 
the  land.  President  Ford  has  placed 
Richard  Nixon  beyond  the  legal  process. 
In  that  sense,  the  final  sad  lesson  of 
Watergate  seems  to  be  that  the  man 
upon  whom  we  bestowed  the  Presidency, 
If  he  is  grieved  by  the  loss  of  office,  shall 
not  even  be  brought  before  the  bar  of 
justice. 

Finally,  one  must  reflect  not  only  upon 
the  disparities  between  the  situation  of 
others  Involved  in  Watergate  and  Rich- 
ard Nixon's,  but  also  upon  the  stark  con- 
trast with  the  severe  treatment  of  thou- 
sands of  other  criminal  defendants  in 
America. 

If  Mr.  Nixon  had  been  indicted  and 
either  plead  guilty  or  been  tried,  then  he 
might  have  received  a  very  short  83rm- 
bolic  sentence,  or  a  suspended  sentence, 
or  only  a  fine.  Mr.  Agnew  was  never 
Jailed  despite  the  substantial  charges  of 
personal  corruption  to  which  he  plead. 
But  to  avoid  prosecution  altogether  Is 
quite  another  matter.  The  implications 
of  this  pardon  for  any  sense  of  equal  jus- 
tice under  law  are  very  disturbing. 

My  dismay  ft  the  President's  an- 
nouncement involves  much  more  thsin 
the  obvious  problem  of  a  double  stand- 
ard  It  is  not  necessary  to  reach  a  final 


judgment  on  the  appropriate  punish- 
ment for  Richard  Nixon  in  order  to  con- 
clude that  the  grant  of  pardon  was  ter- 
ribly premature.  For  we  have  yet  to  learn 
the  full  facts  of  Watergate  in  regard  to 
his  role. 

Even  in  cases  where  there  can  be  no 
question  of  the  actions  Involved  and  the 
circumstances  under  which  they  were 
committed,  it  is  rarely  wise  to  determine 
punishment  before  an  adjudication  of 
the  alleged  offenses.  When  the  extent 
and  nature  of  the  possible  offenses  In- 
volved are  unclear,  it  Is  impossible  to 
justify. 

True,  Mr.  Nixon  was  named  as  an  un- 
Indlcted  coconspirator  In  the  main 
Watergate  coverup  indictment,  and  the 
House  Judiciary  Committee  premised  the 
first  article  of  impeachment  on  simi- 
lar grounds.  Nevertheless,  the  Importance 
of  a  completed  Investigation  and  formal 
analysis  of  criminal  liability  involves 
more  than  some  petty  desire  to  reel  off 
nimierous  counts  under  complicated 
criminal  statutes. 

President  Ford  should  have  refrained 
from  exercising  his  power  of  clemency 
until  he  had  a  better  idea  of  just  what 
conduct  he  might  be  pardoning.  Presi- 
dent Ford's  counsel  assured  him  there 
were  no  new  "bombshells,"  but  Mr. 
Jaworskl  apparently  indicated  only  areas 
of  inquiry;  he  did  not  spell  out  the  evl- 
dence  now  available. 

In  regard  to  the  Watergate  coverup, 
did  President  Ford  decide  to  pardon 
a  distracted  national  leader  who  mis- 
guldedly  acquiesced  in  efforts  to  protect 
his  associates?  Or  was  he  the  systematic 
leader  and  instigator  of  sweeping  fel- 
onious conduct?  Who,  for  example,  did 
erase  18  minutes  of  crucial  taped  con- 
versation? 

We  must  also  remember  that  the 
Watergate  coverup  is  but  one  of  the 
charges  being  investigated  by  the  Spe- 
cial Prosecutor,  which  Involve  Mr.  Nixon. 
Several  areas  of  Inquiry  can  Involve  only 
the  question  of  corrupt  personal  enrich- 
ment and  not  alleged  zeal  In  pursuit  of 
mispercelved  national  interest. 

Is  he  implicated  in  the  criminal  break- 
in  to  Dr.  Fielding's  office  or  In  other 
criminal  misuse  of  Government  agencies 
or  employees? 

Is  he  guilty  of  Improper  solicitation 
or  acceptance  of  bribes  for  public  ac- 
tions? 

And  what  about  the  serious  charges  of 
willful  tax  fraud,  or  the  misappropriation 
of  Government  funds  for  private  benefit 
at  San  Clemente  and  Key  Biscayne,  or 
the  acceptance  of  campaign  funds  for 
private  use  through  close  Intermediaries? 
Once  again  we  have  only  Mr.  Nixon's 
Implied  denial  of  any  criminal  guilt 
and  his  explicit  denial  that  anyone  In 
his  White  House  was  Improperly  en- 
riched one  cent  as  a  result  of  his  public 
position. 

The  sweeping  nature  of  the  pardon 
granted  may  have  been  designed  with  all 
of  these  charges  in  mind.  But  If  Presi- 
dent Ford  reached  his  own  conclualon  as 
to  Mr.  Nixon's  gioilt  or  Innocence  of  such 
charges  as  part  of  his  decisionmaking 
process,  he  gave  no  hint  of  It  In  his  brief 
explanation. 
Apart  from  the  difficulty  of  a  President 
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granting  pardons  on  an  Incomplete  un- 
derstanding of  the  conduct  he  may  be 
pardoning,  there  Is  a  second  danger  poied 
by  yesterday's  annoimcement — the  effort 
to  rewrite  history. 

Mr.  Nixon's  suggestion  to  the  Nation 
that  he  resigned  because  his  "political 
base  had  eroded",  as  well  as  present  sug- 
gestlmis  that  his  experience  be  zoade 
available  to  the  country  through  a  poHt; 
leal  "comeback",  underline  the  fan- 
portance  of  a  firm  record  being  left  for 
the  American  people  and  for  history. 

In  the  face  of  this  ambiguous  pardon 
and  no  detailed  resolution  of  formal 
charges,  Mr.  Nixon  and  his  s^jpporters 
£u-e  left  to  explain  how  he  was  hounded 
out  from  office,  because  he  made  a  few 
bad  Judgments  short  of  criminal  con- 
duct. 

It  is  strange  that  many  now  suggest 
the  Issue  of  guilt  Is  settled,  because  of 
Mr.  Nixon's  resignation,  the  pardon,  or 
both.  If  we  are  really  serious  about  the 
presumption  of  Innocence  for  the  ac- 
cused in  America,  can  we  seriously  main- 
tain that  a  resignation  from  office,  or  a 
pardon  gratefully  accepted  with  an  ac- 
companying denial  of  guilt,  constitutes  a 
formal  record  of  conviction? 

On  a  more  practical  level,  the  strenu- 
ous efforts  already  made  to  explain  away 
Mr.  Nixon's  conduct — and  the  persistent 
refusal  of  his  supporters  finally  to  ac- 
knowledge his  criminal  guilt — cotmsels 
against  overconfldence  that  this  issue  Is 
settled. 

In  "Alice  In  Wonderland,"  the  heroine 
Is  shocked  to  leam  that  trial  before  the 
Queen  of  Hearts  involves  determining  the 
punishment  first,  and  then  the  crime. 
President  Ford's  pardon  of  Richard 
Nixon,  before  the  special  prosecutor  has 
even  completed  his  investigation  and 
presented  a  systematic  explanaticm  of  the 
charges,  will  leave  many  Americans  with 
the  understandable  feeling  that  they,  too. 
are  in  a  wonderland  where  xuispedflc 
pardons  are  given  for  unspecified  conduct 
to  persons  who  admit  no  wrongdoing. 

By  providing  a  pardon  now,  and  on  ex- 
tremely vague  grounds.  President  Port 
has  also  denied  the  American  people  an 
opportunity  to  hold  him  politically  ac- 
countable for  his  Judgment.  The  Presi- 
dent has  full  discretionary  power  to  par- 
don, but  his  exercise  of  that  function,  as 
with  all  of  his  other  actions,  is  ulti- 
mately subject  to  the  Judgment  of  the 
voters.  Yet  they  have  not  been  told  what 
offenses  President  Ford  balanced  against 
considerations  of  clemency,  whether  he 
premised  the  pardon  on  criminal  liability 
limited  to  the  Watergate  coverup,  or 
whether  he  felt  that  Mr.  Nixon  had 
adequately  admitted  guilt. 

President  Ford's  explanation  that  a 
fair  trial  would  require  waiting  many 
months,  perhaps  a  year,  still  does  not 
account  for  his  very  sudden  announce- 
ment, reportedly  on  the  eve  of  a  pres- 
entation to  the  grand  Jury  by  the  Spe- 
cial Prosecutor  in  regard  to  Mr.  Nbton. 
Nor  is  it  clear  whether  we  would  have 
had  to  wait  very  long  before  the  In- 
vestigation of  all  charges  against  Mr. 
Nixon  could  have  been  completed  and 
any  appropriate  grand  Jury  action  taken. 
Certainly  this  need  not  have  Involved 
another  year's  wait,  and  there  would 
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liave  been  a  full  formal  presentation  of 
the  charges  which  the  special  grand 
iury  found  supported  by  the  evidence. 
At  that  point,  if  Mr.  Nixon  did  not  wish 
to  wait  for  full  trial  on  the  merits,  he 
could  have  agreed  to  cooperate  with  the 
Special  Prosecutor  and  entered  a  plea 
to  some  of  the  counts  pending  against 

These  possible  resolutions  are  now 
foreclosed. 

I  believe  President  Ford  tried  to  make 
a  conscientious  determination  on  how 
best  to  proceed.  But  I  am  sure  that  mil- 
lions of  Americans  will  find  it  hard  to 
believe  that  other  considerations  were 
not  involved.  There  will  be  inevitable 
suspicion  that  political  timing  was  a  fac- 
tor or  an  understandable,  but  irrelevant 
sense  of  gratitude  and  concern  for  the 
man  who  picked  President  Ford  to  suc- 
ceed him,  or  even  a  willingness  to  pre- 
vent all  of  the  facts  from  coming  out. 

And,  in  the  final  analysis,  that  perma- 
nent cloud  over  President  Ford's  deci- 
sion will  add  one  more  chapter  to  the 
tragedy  of  Watergate. 


MRS  CEUA  BLACK,  NATION'S 
OLDEST  NURSING  HOME  RESIDENT 

Mr.  TOWER.  Mr.  President,  today  I 
would  like  to  ask  my  colleagues  to  join 
me  In  honoring  the  Nation's  oldest  nurs- 
ing home  resident  on  the  occasion  of  her 
115th  birthday. 

Mrs.  Celia  Black,  who  now  resides  at 
Colonial  Manor  Nursing  Home  In  Tyler. 
Tex.,  was  bom  a  slave  In  1859.  She  has 
experienced  segments  of  our  Nation's 
history  which  most  of  lis  have  only  read 
about.  She  recalled  recently  riding  in  an 
ox-drawn  cart  -with  her  family  to  at- 
tend torch-lit  tent  meetings  to  leam  of 
President  Lincoln's  Emancipation  Proc- 
lamation which  freed  three  generations 
of  her  family. 

Married  for  the  first  time  when  she 
was  only  13  years  old.  Mrs.  Black  worked 
in  fields  as  a  young  girl,  and  later  did 
handwork,  made  quilts  and  children's 
clothing.  She  has  lived  her  entire  life  in 
Smith  Coimty,  Tex.  She  bore  nine  chil- 
dren, endured  a  mother's  pain  when  her 
first  son  died  of  tsrphold  fever,  a  disease 
practically  nonexistent  in  America  to- 
day. She  has  outlived  several  of  her 
children  but  will  be  Joined  In  celebration 
today  in  Tyler  by  three  daughters,  many 
friends,  Mayor  Baker  Lucas,  Tyler 
Chamber  of  Commerce  representatives, 
Texas  Nursing  Home  Association  and 
American  Nursing  Home  representatives, 
and  Texas  Secretary  of  State  Mark 
White. 

I  would  like  to  offer  my  congratula- 
tions and  best  wishes  to  Mrs.  Black  as 
we  salute  this  distinguished  lady. 


ALEXANDER  HAIG  SHOULD  REMAIN 
A  CIVILIAN 

Mr.  PROXMIRE.  Mr.  President,  the 
return  of  Alexander  Halg  to  a  high  mili- 
tary post  would  be  unwise  politically  and 
militarily. 

What  is  Involved  is  a  matter  of 
principle  not  personality.  Alexander 
Haig  has  impressive  credentials  as  a 
military  leader.  Some  would  say  that  his 


promotion  from  a  colonel  to  a  four-star 
general  In  4  years  compromised  the  mili- 
tary promotion  system.  Others  would 
argue  that  he  merited  such  an  imprece- 
dented  acceleration  of  the  promotion 
system. 

The  dispute  will  not  be  easily  resolved 
since  it  Involves  subjective  Judgment  and 
behind  the  scenes  pressures  the  public 
Is  not  permitted  to  observe. 

The  real  point  at  issue  is.  Should  the 
American  military  machine  be  en- 
couraged to  play  politics?  Should  we 
allow  high-ranking  generals  and  ad- 
mirals to  move  in  andj.out  of  the 
political  process?  / 

Do  we  want  generals,  or  ambitious 
colonels,  to  line  up  with  the  Demo- 
cratic Party?  Do  we  want  them  to  closely 
associate  themselves  with  the  Republican 
Party?  Do  we  want  to  politicize  the 
command  structure  so  that  military 
decisions  are  clouded  by  political  con- 
siderations? 

The  answer  should  be  a  clear  and 
resounding  "No." 

The  world  is  replete  with  examples  of 
countries  wherein  military  officers  retire, 
go  into  politics,  and  reenter  military  life 
at  a  later  stage.  It  Is  no  coincidence  that 
in  the  same  coimtries  the  threat  of  a 
military  coup  is  always  present. 

Now  it  may  be  a  long  road  from  where 
we  are  to  that  situation.  But  to  break 
the  barrier  between  military  and 
political  life  is  to  take  the  first  step  down 
this  imthlnkable  road. 

We  are  not  dealing  with  the  question 
of  a  military  officer  resigning  his  com- 
mission to  enter  politics.  That  is  fit  and 
proper  imder  our  system  of  government. 
Alexander  Haig,  however,  seemed  re- 
luctant to  take  even  this  elementary 
step  in  separating  military  and  political 
careers.  He  resisted  for  3  months  the 
legal  requirement  t^at  he  resign  his 
commission  when  he  assumed  the  dis- 
tinctly political  duties  as  chief  of  staff 
in  the  White  House.  That  should  have 
been  warning  enough  that  the  mixing 
process  had  already  begun. 

The  real  issue  arises  when  a  retired 
military  officer  has  been  Involved  in  a 
political  situation  of  the  highest  partisan 
nature  and  then  returns  to  military  stat- 
us in  a  very  high  capacity. 

Was  Alexander  Haig  in  an  intensely 
political  post?  The  Wall  Street  Journal 
of  September  10  underscores  that  point. 
That  article  notes  that — 

Oener&l  Halg  Is  the  man  who  ordered  Wil- 
liam Ruckelshaus  to  follow  an  order  from 
"your  commander-in-chief"  to  fire  Archibald 
Cox  as  Watergate  prosecutor.  It  was  0«n. 
Halg  who  later  floated  stories  about  Elliot 
Richardson's  alleged  drinking  problem.  It 
was  he  who  suggested  to  Judge  John  J.  Sirica 
that  "some  sinister  force"  had  erased  a  cru- 
cial Watergate  tape.  It  was  Gen.  Haig  almost 
to  the  very  end,  who  stood  at  the  heart  of  the 
attempt  to  prove  Mr.  Nixon  Innocent. 

Can  there  be  any  more  intensely  politi- 
cal post  than  that? 

Mr.  President,  it  has  been  suggested 
that  General  Haig  was  only  following 
orders  as  every  good  military  man  does. 
And  that  therefore  he  bears  no  blame  in 
these  matters. 

The  foUowing-of-orders  arguments 
may  be  appropriate  for  a  military  man 
in  a  military  capacity,  although  the  Nur- 


emberg trials  reveal  limitations  to  this. 
But  it  does  not  hold  for  a  civilian  where 
illegal  activity  is  taking  place.  In  such 
a  case,  the  followlng-of-orders  must  be 
subjected  to  the  law  of  the  land.  And  in 
this  situation  there  are  relevant  ques- 
tions as  yet  unresolved  about  Alexander 
Haig's  participation  in  the  Niron  White 
House. 

Let  me  carefully  say  that  I  make  no 
charges.  The  point  Is  there  are  unan- 
swered questions  that  should  be  resolved 
before  one  of  the  highest  military  posts 
in  the  country  is  placed  in  the  hands  of 
a  "political  general." 

Mi.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  arti- 
cle be  printed  in  the  Rbcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Can  Oene&ai.  Haig  Lxave  Watmicatk  Bekint). 

Return    to    Mtlttabt?    President    Ford 

Seems  To  Think  So,  Bur  Critics  Sat  the 

Move  Would  Be  a  Bad  Precedent 
(By  Dennis  Pamey) 

Washington. — Gen.  Alexander  M.  Halg 
once  explained  why  soldiers  and  politicians 
are  brothers  under  the  skin. 

"It's  only  a  soldier  who  can  respect  and  ad- 
mire a  poUtlcan,"  he  told  a  reporter  later  last 
year — at  a  time  when  Mr.  Halg  himself  was 
Inside  the  bunker  as  chief  of  staff  of  the 
embattled  Nixon  White  House.  PoUtlcs,  he 
said,  is  "a  field  where  a  man  lays  everything 
on  the  line  to  win  or  lose.  .  .  .  When  one 
doesnt  win  the  results  are  fatal.  .  .  ." 

Alexander  Halg  laid  It  aU  on  the  line  for 
Richard  Nixon.  But  instead  of  suffering  fatal 
consequences,  Mr.  Haig  seems  about  to  rise 
from  the  wreckage  of  the  Nixon  presidency 
into  some  new  position  of  military  prom- 
inence, thanks  to  President  Ford.  And  that 
probabmty  Is  stirring  lots  of  controversy 
here. 

In  May  1973,  President  Nixon  summoned 
Mr.  Halg,  a  four-star  general,  from  the  Pen- 
tagon to  replace  the  discredited  H.  R.  Halde- 
man  as  White  House  staff  chief.  The  general's 
friends  say  that  It  was  against  his  better 
Judgment,  and  with  a  growing  sense  of  fore- 
boding, that  throughout  the  remaining  days 
of  the  Watergate  scandal  he  gave  his  corr.- 
plete  loyalty  to  President  Nlzon. 
the  "sinister  force" 

Perhaps.  But  what  Is  for  sure  is  that  Gen 
TT(iig  is  the  man  who  ordered  William  D 
Ruckelshaus  to  follow  an  order  from  "your 
commander  in  chief"  to  fire  Archibald  Cox 
as  Watergate  prosecutor.  It  was  Gen.  Haig 
who  later  floated  stories  about  Elliot  Richard- 
son's alleged  drinking  problem.  It  was  he  who 
suggested  to  Judge  John  J.  Sirica  that  "some 
sinister  force"  had  eraaed  a  crucial  Water- 
gate tape.  It  was  Gen.  Halg,  almost  to  the 
very  end,  who  stood  at  the  heart  of  tile  at- 
tempt to  prove  Mr.  Nixon  Innocent. 

All  that  could  have  ruined  Mr.  Halg — ^In 
much  the  same  way  that  other  Nixon  loyal- 
ists were  brought  down.  But  in  the  final 
week  of  the  Nixon  presidency,  the  lean,  sun- 
tanned general  executed  a  deUcate  maneu- 
ver that  apparently  persuaded  his  new  com- 
mander-in-chief that  the  general  deserves  a 
promotion. 

What  Mr.  Haig  did,  according  to  a  widely 
held  view  In  Washington,  was  to  recognize 
flnaUy  that  the  Watergate  l>attle  was  lost 
and  to  gently,  deftly  steer  Mr.  Nixon  to  the 
decision  to  resign  the  presidency.  "It  was  a 
tightrope  he  was  walking,"  says  a  close  Halg 
associate,  "and  he  was  walking  It  with  skUl 
and  grace."  P^irthermore,  says  this  admirer, 
"the  essential  cog  In  the  smooth  transition 
to  President  Ford,  as  far  as  the  staff  ts  con- 
cerned, has  been  Al  Halg." 

Now   President   Ford   seems   genuinely   to 
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want  to  take  care  of  Mr.  Haig.  At  the  same 
time,  some  Ford  aides  have  been  urging 
him  to  get  Oen  Halg  out  of  the  White 
House,  contending  that  he  is  too  great  a  link 
to  the  Watergate  scandal.  So  It  Is  that  Mr. 
Ford  and  the  general  are  reported  by  the 
White  House  to  be  "exploring  many  op- 
tions." Published  reports  suggest  that  those 
options  Include  a  promotion  to  NATO  com- 
mander or.  lees  likely.  Army  chief  of  staff, 
rtmiotrs  concsessmen 
But  the  Idea  of  returning  to  military  serv- 
ice a  man  who  was  a  top  Watergate  de- 
fense strategist  is  infiu-iatlng  some  mem- 
bers of  Congress.  Tliey  are  searching  for 
ways  to  block  such  a  move,  although  the 
odds  are  against  them.  Meanwhile,  the  pro- 
motion talk  has  revived  an  old  charge 
against  Mr  Halg — that  he  is  a  "political 
general"  whose  career  benefited  dramati- 
cally from  his  Involvement  In  partisan  poll- 
tics. 

Yesterday,  many  here  were  wondering 
whether  Mr.  Halg,  who  stUl  U  White  House 
chief  of  staff,  had  a  part  In  President  Ford's 
highly  controversial  decision  Sunday  to  par- 
don Richard  Nixon  of  any  Watergate 
crimes.  It  isn't  known  yet  whether  the  gen- 
eral played  any  role  In  that  decision.  But 
Mr.  Halg  reportedly  has  maintained  contact 
with  Mr.  Nl.xon  during  the  transition,  and  he 
13  the  only  Nixon  holdover  to  have  been  a 
frequent  consultant  of  President  Ford. 

Not  even  Oen.  Haig's  harshest  critics  deny 
his  superior  talent  and  extraordinary  capac- 
ity for  hard  work.  What  they  question  is  the 
manner  in  which  he  rose  from  colonel  to  four- 
star  general  in  only  four  years.  In  1968.  he 
was  a  colonel  at  West  Point.  In  1969  he  be- 
came principal  deputy  to  presidential  adviser 
Henry  Kissinger  In  1972,  he  gained  four-star 
rank  and  his  Job  of  Army  vice  chief  of  staff — 
vaulting  over  240  more  senior  officers. 

When  he  returned  to  the  Whit«  House  as 
Mr.  Nixon's  right-hand  man  in  1973,  Oen. 
Halg  held  onto  his  four -star  ranking  for  three 
months,  reluctantly  resigning  only  because 
of  congressional  protests  that  the  law  ex- 
pressly prohibits  an  active  mllitarv  man  from 
holding  such  a  clvlUan  post.  These  con- 
gressional critics  argue  today  that  to  pro- 
mote Mr  Halg  back  across  the  civlllan- 
mUitary  boundary  would  further  compro- 
ml8«  longstanding  safeguards  against  mili- 
tary Involvement  In  politics. 

"Haig  has  already  been  responsible  for 
setting  a  dangerous  precedent — occupying 
an  appointive  political  office  whUe  on  active 
duty,"  argues  Rep.  John  Moss,  a  California 
Democrat.  "We  should  not  allow,  nor  should 
this  President  a.spist  him.  In  setting  a  sec- 
ond potentially  deadly  precedent:  that  parti- 
san politics  pays  off  enormously  for  the  pro- 
fessional military." 

StrcCESS    IS    LIKIXT 

Similarly,  Democratic  Sen.  Proxmlre  of 
Wisconsin  has  vowed  to  "strenuously  op- 
pose "  any  Halg  promotion.  He  calls  the  gen- 
eral ■•»  fine  officer,  committed  to  his  coun- 
try and  loyal  to  his  obligations,"  and  notes 
that  other  military  men  have,  on  occasion, 
crossed  and  recrossed  the  mHitarv-clvUlan 
line.  Nevertheless,  he  argues,  a  Haig  ap- 
pointment would  "send  a  clear  signal 
throughout  the  military  officer  corps  that 
politics  pays  off — and  in  a  big  way."  The 
reason,  he  explalna,  is  that  "in  no  other 
case  of  recalling  an  officer  has  the  officer 
been  intimately  InvoU-ed  In  .  .  .  (White 
House)  service  dtirtng  the  greatest  scandal 
the  nation  has  ever  known." 

Ifs  questionable  whether  the  critics  are 
stron?  enough  to  block  an  appointment.  At 
the  moment,  they  aren't  even  sure  that  ap- 
polntme-'t  to  the  NATO  post  would  require 
Senate  confirmation,  although  they're  pre- 
paring to  argue  that  it  would.  An  appoint- 
ment as  Army-chief  of  staff  would  require 
Senate  confirmation.  But  in  either  case  fa- 
vorab:e   tre-tment   for   the   General    by   the 


pro-mllltary  Armed  Services  Committee 
would  seem  all  but  guaranteed,  and  critics 
would  face  an  uphill  battle  on  the  Senate 
floor  as  well. 

Republican  Sen.  Barry  Ooldwater  of  Ari- 
zona, for  example,  has  dismissed  the  Prox- 
mlre views  as  "partisan  politics."  Oen. 
Haig,  Sen.  Ooldwater  says,  did  nothing 
more  than  take  orders  from  the  m^"  who 
was  then  his  commander-in-chief,  Richard 
-Nixon.  For  Sen.  Proxmlre  to  oppose  a  recall 
o  duty  "for  a  man  he  describee  as  a  'flne 
officer"  merely  because  he  followed  orders 
."Strikes  me  as  rldiculotis,"  Mr,  Ooldwater 
.'irgues. 

The  General  also  enjoys  solid  support 
among  both  Pordltes  and  Nlxonites  on  the 
White  House  staff.  Inside  the  Whit©  House 
:;e  is  depicted  as  a  man  whose  only  fault,  if 
It  can  be  called  a  fault,  is  a  self-sacrlflclng 
sense  of  duty. 

"He  didn't  volunteer  to  come  back"  says 
a  key  Ford  advisor.  "Mr.  Nixon  asked  him. 
Now  what's  a  man  supiwsed  to  do  in  that 
situation?  What  if  be  bad  said,  speaking  as 
Army  vice  chief  of  staff,  'No.  Mr,  President. 
I  wont  come.'  What  kind  of  shape  would 
that  have  put  him  In  and  put  the  Army  in?" 
Mr  Halg  couldn't  be  reached  for  com- 
ment. But  White  House  staffers  who  speak 
up  for  him  vigorously  dispute  the  tag  of  "po- 
litical general."  He  has  had  "a  magnificent 
career  as  a  combat  officer,"  a  Ford  aide 
says.  "He  was  highly  decorated  In  Korea, 
wounded  in  Korea,  had  a  distinguished  ca- 
reer In  Vietnam,  was  wounded  again,  won 
the  Distinguished  Service  Cross.  Tet  you 
see  very  few  people  who  talk  about  Al  Haig 
in  terms  of  a  Distinguished  Service  Cross." 
"What  man  is  better  qualified'  for  the 
NATO  poet?  asks  a  close  Halg  associate. 
■'Of  course,  he  got  Involved  In  the  Nixon 
White  House,  because  there  was  a  deteriora- 
tion of  government  at  the  highest  level.  .  .  . 
If  one  wants  to  call  that  defending  the  Presi- 
dent. I  don't  see  how  he  could  have  done 
otherwise.  But  I  think  his  commitment  was, 
and  always  has  been,  to  the  best  interests  of 
the  country.'" 

This  is  also  the  assessment  offered  by 
Gen.  Haig's  good  friend  and  early  booster, 
Washington  attorney  Joseph  Callfano,  who 
was  a  top  man  In  Lyndon  Johnson's  White 
House.  Mr.  Callfano  recruited  Mr.  Haig  to 
the  Pentagon  in  1963,  when  Robert  Mc- 
Namara.  far  whom  Mr.  Callfano  worked 
then,  was  looking  for  bright  young  offloers. 
And  It  was  Mr.  Callfano  who  worried  pub- 
licly a  decade  later  that  Mr.  Halg  was  mak- 
ing a  tragic  mistake  in  returning  to  the  Wa- 
tergate White  House,  that  the  general  could 
be  sucked  down  by  Mr.  Nixon's  desperate 
efforts  to  stay  in  office. 

Today  Joe  Callfano  Is  still  worried.  "I 
think  it  would  be  a  tragedv  to  lose  him  to 
public  service,"  he  says,  "i  think  he  Is  a 
fine  person.  In  my  own  Judgment,  I  can't 
believe  that  everything  he  did  wasn't 
straight.  But  people  in  this  town  often  be- 
come symbols  of  Issues,  and  its  often  very 
difficult  to  get  around  that." 


POLITICAL  REPRESSION  IN  CUBA 

Mr.  BUCKLEY.  Mr.  President,  there 
may  not  be  merit  In  the  proposition  that 
the  time  has  come  for  some  sort  of  rela- 
tionship with  Castro  Cuba.  But  In  con- 
sidering the  merits,  let  us  not  delude  our- 
selves with  the  nature  of  the  regime  with 
which  we  would  be  dealing.  Whether  or 
not  Fidel  Castro  is  still  In  the  business  of 
trying  to  export  revolution  to  the  rest 
of  the  Hemisphere,  there  Is  little  doubt 
that  he  continues  to  conduct  a  strict  po- 
lice state  at  home  In  the  finest  tradition 
of  the  Gulag  Archipelago. 

Jack  Anderson  recently  wrote  a  timely 
column  on  this  aspect  of  life  In  Cuba  that 
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I  would  like  to  call  to  my  colleagues'  at- 
tention. I  ask  unanimous  consent  that 
Mr.  Anderson's  September  7,  1974  ctd 
umn.  "Political  Repression  Savage  to 
Cuba,"  be  printed  In  the  Ricord, 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Ricoib. 
as  follows:  — ~>«<s 

PouncAL  Rkfkkssion  Savack  n*  CtrsA 
(By  Jack  Anderson) 
A  less  bombastic  Fidel  Castro  la  now  la  his 
best  behavior,  as  he  strives  to  bring  Cuba  into 
the  society  of  Western  Hemlspher*  nations. 
But  bidden  from  the  prominent  vlsiton  be 
has  enticed  to  Cuba  Is  an  tmspeakable  world 
of  political  oppression. 

We  have  written  about  the  terror  and  tor- 
ture  in  the  prisons  of  Brazil's  right-wing  die- 
tatorshlp.  Now  we  have  received  evidence  of 
similar  tactics  in  the  prisons  of  Cuba's  left- 
wing  dictatorship. 

Just  as  Brazilian  political  prisoners  smug- 
gled their  stark  stories  to  us  through  priests, 
Castro's  prisoners  have  managed  to  smut. 
gle  letters,  affidavits  and  other  erldenes 
to  the  United  States  with  directions  that 
they  be  delivered  to  us. 

We  have  checked  out  their  charges,  u 
best  wa  could,  with  former  prisoners  who 
have  been  released  from  Castro's  ctistody.  W» 
are  willing  to  make  a  personal  inspection  of 
these  prisons,  If  Castro  will  permit  it,  as  «• 
also  offered  to  do  in  Brazil. 

The  letters  and  affidavits  describe  a  horror 
Which,  for  the  unhappy  souls  who  run  afoul 
of  Castro's  political  police,  usually  begin* 
with  a  frightening,  after-midnight  arrest. 

"Tou  and  your  family  are  still  fast  asleep," 
statee  one  affidavit,  "when  the  tpemendooi 
knocking  at  your  front  and  back  door  start*. 
About  six  or  seven  0-2  men,  armed  to  the 
teeth  with  Russian  machine  gtuis,  rush  In 
your  house,  screaming,  pushing  your  family, 
searching  your  home,  not  aUowlng  your  wU« 
or  chudren  to  go  to  the  bedroom  to  put  their 
clothes  on. 

"They  Insult  you  with  every  fllthy  name  in 
the  book.  Finally  they  push  you  outside,  with 
your  famUy  crying,  and  put  you  into  a  O-J 
car." 

The  victim  la  hustled  to  0-2  headquarten 
where,  according  to  the  affidavit,  "you  srv 
taken  into  a  small  room,  have  all  your  clothes 
taken  away  from  you,  searched  even  witliin 
your  body,  then  given  a  pair  of  mechanic 
overalls  without  any  sleeves." 

The  interrogation  takes  place  In  a  small 
office.  "The  officers  all  put  their  guns  on  ths 
table  in  front  of  you  to  scare  you,"  recounts 
the  affidavit.  "ITien  the  questioning  begins, 
with  insults,  the  threats,  the  false  accusa- 
tions, where  everybody  is  accused  of  belnt 
the  CIA." 

If  the  prisoner  doesn't  give  the  answer* 
they  want,  he  is  held  alternately  in  over- 
heated and  frigid  cells.  "The  heat  U  so  bsd, 
you  faint.  And  then  you  are  brought  in  a  tpt' 
cial  cell  that  has  air  conditioning  so  cold 
you  freeze.  AU  this  to  make  you  talk." 

The  prisoners  are  Ipermltted  to  see  their 
families  once  a  week!  "You  are  shaved  by  a 
gorilla,  without  shaving  cream,  then  taken  to 
a  small  room,  all  bugged,  with  your  investiga- 
tor sitting  next  to  you,  and  are  given  «lx 
or  seven  minutes  with  your  family,  after  your 
family  has  been  given  a  lecture  to  tell  you 
to  confess." 

The  letters  and  affidavits  describe  the  food 
In  Cuban  prisons  as  scarely  enough  for  sur- 
vival. At  LaCabana  Portress  prison.  160  men 
were  crowded  Into  patterns  without  windows, 
nothing  but  an  Iron  grille  at  the  end.  It  wM 
so  hot  in  the  summer  that  the  prisoners 
couldn't  bear  to  wear  clothes.  When  It  rained, 
the  water  washed  Into  the  living  quarters. 
"At  one  time,"  states  an  affidavit,  "we  were 
not  allowed  to  have  water  to  shower  for  23 
days.""  Another  de.'scribes  the  hour  in  the  sun 
which  the  prisoners  were  permitted  once  s 
month. 
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"But  we  had  to  run  in  double  time.  All  the 
tune  we  were  running,  we  were  being  hit  by 
the  guards  with  clubs,  bayonets  and  Iron 
sflcks.  Then  down  again  Into  the  hole,  again 
being  hit  by  the  guards." 

Most  of  all,  the  prisoners  dreaded  the 
"riqulsa,"  as  the  cell  searchers  were  called. 
■The  guards  come  Into  yoxir  gallery  after  mid- 
night,"  according  to  one  account,  "and  line 
you  up  outside  or  against  the  wall.  They 
start  to  throw  everything  you  own  outelde 
and  douse  water  all  over  your  bed,  which 
normally  is  thrown  from  one  end  of  the 
gallery  to  the  other. 

"Tou  also  get  beat  up.  When  you  are  taken 
outside,  nude,  the  miUclanas  (women  guards] 
stand  In  the  patio  and  laugh  at  your  naked- 
ness." 

At  the  Isle  of  Pines  prison,  the  prisoners 
were  welcomed  off  the  ferry  boat  by  "guards 
on  both  sides  of  the  gangplank,  hitting  us 
u  we  passed  by  them,  and  I  mean  hitting 
with  clubs  and  sticking  us  with  their  bayo- 
nets, Just  for  fun  I  guess,"  states  one  letter. 

Tlie  prisoners  at  the  Isle  of  Pines  got  up 
at  5  am.  and  worked  until  6  p.m.  "cutting 
weeds,  planting  trees,  picking  fruJt."  "God 
forbid,"  reported  one  former  prisoner,  "If 
they  should  catch  you  eating  a  piece  of  fruit. 
The  guards  would  make  mincemeat  out  of 
you  with  their  bayonets." 

The  prisoners  were  subjected  to  dally  t)eat- 
Ings,  according  to  the  smuggled  documents. 
'There  was  seldom  a  month  In  the  island 
when  they  did  qot  kill  one  or  two  prisoners 
m  the  work  camp,  or  cut  them  up,  crippling 
them,  or  something,"  charges  an  affidavit. 

The  dociunents  give  detailed  descriptions 
of  the  prisons,  enclose  typical  menus  and 
name  some  of  the  most  brutal  guards.  One 
prisoner,  risking  almost  certain  retaliation, 
has  asked  us  to  teU  bis  personal  story.  This 
will  be  published  in  a  future  column. 
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MAINE  CONFERENCE  ON  BUSINESS 
OPPORTUNmES  IN  FEDERAL 
PROCUREMENT  AND  FOREIGN 
TRADE 

Mr.  BIBLE.  Mr.  President,  on  Au- 
gust 14,  Senator  William  D.  Hathaway, 
in  cooperation  with  the  Maine  Depart- 
ment of  Commerce  and  Industry,  spon- 
sored a  Conference  on  Business  Oppor- 
tunities in  Federal  Procurement  and 
Foreign  Trade  at  Portland,  Maine. 

The  purpose  of  the  conference  was  to 
afford  Maine  businessmen  with  the  op- 
portunity to  meet  with  Federal  Gtovem- 
ment  procurement  specialists.  Govern- 
ment contractors,  and  representatives 
from  the  Department  of  Commerce.  The 
businessmen  were  counseled  on  Federal 
procurement  and  contracting  processes, 
and  were  advised  about  the  aids  and 
services  of  Government  to  business,  and 
the  opportunity  to  sell  to  Federal  agen- 
cies and  prime  contractors. 

During  the  conference,  time  was  also 
set  aside  for  the  businessmen  to  discuss 
their  specific  problems  with  specialists 
In  the  fields  of  contracts,  management 
production,  accoxmting,  engineering,  and 
transportation. 

As  the  able  chairman  of  the  Procure- 
ment Subcommittee  of  the  Senate  Small 
Business  Committee,  Senator  Hathaway 
has  dealt  effectively  with  the  problems 
encountered  by  small  businessmen  In  the 
area  of  Government  procurement.  He 
has  developed  a  keen  insight  Into  the 
needs  of  small  businessmen  and  has  been 
a  leader  in  sponsoring  legislation  to  meet 
those  needs. 


Mr.  President,  I  think  the  remarks 
Senator  Hathaway  delivered  at  the  con- 
ference are  timely  and  noteworthy,  and  I 
ask  unanhnous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  or  Senatoe  William  D.  Hathawat 
It  Is  a  privilege  and  a  great  pleastire  for 
me  to  address  this  Conference  on  Business 
Opportunities  In  Federal  Procurement  and 
Foreign  Trade. 

In  cooperation  with  the  Maine  Depart- 
ment of  Commerce  and  Industry,  I  am 
pleased  to  sponsor  this  conference  to  bring 
together  on  a  person-to-person  bsisls  the 
businessmen  of  Maine  v/lth  procurement  spe- 
cialists, prime  contractors,  subcontractors, 
and  other  participants  in  the  conference. 

The  principal  purpose  of  this  conference 
is  to  acquaint  Maine  businessmen  with  the 
opportunities  avaUable  to  them  to  sell  their 
products  to  the  world's  largest  buyer  of 
goods  and  services,  the  Federal  Government. 
As  Chairman  of  the  Senate  Subcommittee 
on  Oovemment  Procurement,  I  have  learned 
of  many  problems  businessmen  have  en- 
countered In  selling  their  prcducts  to  the 
Government  because  of  lack  of  know-how 
about  the  procurement  process.  By  meeting 
personally  with  a  broad  spectrum  of  pro- 
curement specialists,  you  Maine  businessmen 
will  have  a  splendid  opportunity  to  avail 
yourselves  of  the  benefits  and  advantages  of 
supplying  products  and  services  to  the  Fed- 
eral Government. 

In  fiscal  year  1973  the  Federal  Government 
spent  approximately  $50  billion  for  goods 
and  services.  The  question  in  the  minds  of 
many  potential  Government  suppliers  Is 
"How  do  I  get  a  piece  of  the  action?" 

TTiere  are  gathered  here  today  representa- 
tives of  numerous  Federal  clvUlan  agencies, 
military  departments  and  prime  contractors. 
These  are  the  buyers  of  goods  and  services. 
They  have  come  to  Maine  today  to  tell  you 
what  they  need  and  want,  and  how  you 
should  go  about  doing  business  with  them. 
There  Is  also  a  representative  of  the  U.S. 
Department  of  Commerce  who  can  -counsel 
businessmen  on  export  opportunities. 

As  businessmen  you  will  be  able  to  deter- 
mine where  there  is  a  market  for  your  prod- 
ucts. You  will  be  given  information  on  how 
to  seU  your  products,  who  to  sell  them  to, 
and  what  steps  must  be  taken  to  obtain  a 
contract. 

Representatives  have  with  them  mUllons  of 
dollars  of  open  contracts.  They  are  looking 
for  sellers  of  products  and  services,  and  I 
hope  they  will  find  them  here  in  Maine  today. 
By  bringing  together  the  buyers  and  sellers, 
both  will  benefit. 

Small  business  is  one  of  the  major  re- 
sources In  our  Nation's  economy  and  bSLSic 
to  this  country's  free,  independent  enterprise 
system.  New  small  businesses  continue  to 
take  root  and  grow,  increasing  at  a  net  rate 
of  100,000  imlts  each  year. 

There  are  8V4  million  small  businesses  in 
this  country,  or  95  percent  of  all  business 
In  the  UJS.  Small  businesses  furnish  more 
than  half  of  all  the  Jobs  in  the  American 
economy  and  roughly  43  percent  of  the  gross 
national  product.  Last  fiscal  year  small  busi- 
nesses contributed  goods  and  services  In  the 
amount  of  $14  billion  worth  of  business  they 
did  with  the  Federal  Government.  This  is 
nearly  one-third  of  total  Government  pro- 
curement. 

This  country's  biggest  and  most  Important 
business  Is  Its  small  btislnesses. 

Nation's  Business  magazine.  In  Its  March 
Issue  last  year,  noted  that  "revolutionary 
ideas  most  often  originate  with  small  firms  or 
individuals  outside  the  sphere  of  big  business 
and  big  government. 
More  than  half  the  items  on  one  list  of 


the  major  inventions  in  this  century  were 
conceived  by  Individuals.  These  include  alr- 
condltlonlng,  the  automatic  transmission,  the 
ballpoint  pen,  cellophane.  Cinerama,  the  hell- 
copter,  insulin,  the  Jet  engine,  power  steer- 
ing, and,  would  you  believe — zip  fasteners? 

Small  businessmen  come  up  with  Inven- 
tions, new  techniques  and  new  services  be- 
cause they  are  quick  to  realize  the  need  and 
equally  quick  to  seek  a  solution." 

Through  two  centiu-les,  American  Presi- 
dents and  Congresses  have  sought  to  aid  and 
assist  the  most  vital  segment  of  its  economic 
oommtinlty — small  business. 

In  the  first  two  years  of  World  War  II,  16 
percent  of  the  small  firms  In  this  country 
closed  their  doors.  The  reasons  for  this  were 
that  most  of  the  war  contracts  went  to  big 
business  and  thousands  of  small  firms  that 
were  dependent  on  the  flow  of  consumer 
goods  found  their  supplies  dried  up  by  the 
war  effort. 

A  major  effort  to  utilize  the  facilities  of 
smaU  business  in  our  war  effort  did  not  begin 
untU  mld-1942  with  the  creation  of  the 
Smaller  War  Plants  Corporation  which 
helped  small  firms  to  get  Government  con- 
tracts, loans,  and  essential  materials.  In  1946, 
this  agency  was  abolished  and  its  functions 
divided  between  the  Reconstruction  Finance 
Corporation  and  the  Department  of  Com- 
merce. It  was  not  until  1953  that  small  busi- 
ness finally  found  a  "home"  in  Washington, 
when  the  Small  Business  Administration,  a 
temporary  but  independent  agency  of  the 
Federal  Government,  was  bom.  Its  stated 
mission  was  to  work  exclusively  in  behalf 
of  small  businesses  of  all  kinds  and  was  em- 
powered with  authority  to  make  loans,  guide 
Federal  procurement,  provide  management 
training,  and  be  an/ advocate  of  small  busi- 
ness. 

The  Small  Business  Act  of  1953  describes 
the  mission  of  the  SBA  in  the  field  of  Gov- 
ernment procurement  as  follows: 

"It  is  the  declared  policy  of  the  Congress 
that  the  Oovemment  should  aid,  counsel, 
assist,  and  protect.  Insofar  as  is  possible, 
the  interests  of  small  business  concerns  In 
order  to  preserve  free  competitive  enterprise, 
to  insure  that  a  fair  proportion  of  the  total 
purchsises  and  contracts  or  subcontracts  for 
property  and  .Tcrvlcee  for  the  Government 
(including  but  not  limited  to  contracts  or 
subcontracts)  be  placed  with  small  business 
enterprises." 

This  language  is  clearly  based  on  the  as- 
sumption that  Government  contracts  are  one 
of  the  best  means  of  stimulating  business 
growth  and  adding  to  our  competitive  econ- 
omy. 

The  Small  Business  Act  of  1968  made  the 
SBA  a  permanent  Independent  agency.  It 
is  in  this  second  Small  Business  Act  that 
the  current  Congressional  policy  toward 
small  business  is  stated,  as  follows: 

"The  essence  of  the  American  economic 
system  of  private  enterprise  Is  free  compe- 
tition. Only  through  full  and  free  competi- 
tion can  free  markets,  free  entry  into  busi- 
ness, and  opportunities  for  the  expression 
and  growth  of  personal  initiative  and  indi- 
vidual Judgment  be  assured.  The  preserva- 
tion and  expansion  of  such  competition  is 
basic  not  only  to  the  economic  well-being, 
but  to  the  security  of  this  Nation.  Such 
security  and  well-being  cannot  be  realized 
unless  the  actual  and  potential  capacity  of 
small  business  Is  encouraged  and  developed." 
The  Act  then  continues  with  those  now 
famous  words  about  a  fair  proportion  of  the 
Government  contracts  being  placed  with 
small  business. 

As  the  world's  largest  buyer  of  goods  and 
services,  the  Federal  Government  spent  ap- 
proximately $50  billion  in  fiscal  1973.  The 
total  value  of  contracts  to  small  businesses 
increased  overall  from  19  percent  to  21  per- 
cent in  fiscail  year  1973.  In  terms  of  dollars 
this  was  an  increase  from  88,678  million  in 
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fiscal  year  1972  to  $9,397  million  In  fiscal 
year  1973. 

The  Department  of  Defense  alone  In  fiscal 
1973  spent  approximately  »32.5  billion  for 
military  prociirement.  Approximately  $8.5 
bUUon.  or  20.5  percent,  went  to  small  busi- 
nesses. 

Prime  Department  of  Defense  contracts 
of  $10,000  or  over  going  to  the  State  of 
Maine   totaled   $45.6   million   in   fiscal   year 

1973.  with  $9.3  mlUlon  going  to  small  busi- 
ness. I  hope  Maine  gets  a  larger  chunk  of 
that  melon  In  the  future. 

During  the  first  six  months  of  fiscal  year 

1974.  $84.6  million  In  prime  Department  of 
Defense  contracts  of  $10,000  or  over  went 
to  Maine  firms.  There  Is  no  break -out  on  the 
total  going  to  small  business  In  Maine,  but 
If  the  percentages  remain  constant,  small 
businesses  In  Maine  should  have  received 
more  than  $17  million  In  the  first  six  months 
of  fiscal  year  1974. 

Pursuant  to  the  requirements  of  the  Small 
Business  Act  that  small  businesses  receive 
a  "fair  proportion  of  the  total  purchases  and 
contracts."  certain  procurements  are  set- 
aside  for  small  business.  A  set-aside  Is  Initi- 
ated usually  from  the  routine  review  by  the 
small  business  specialist  or  contracting  offi- 
cer of  all  procurements  over  $2,600.  If  It  la 
determined  that  there  would  be  small  busi- 
ness Interest  as  well  as  capability  In  handling 
the  work,  the  contracting  officer  can  restrict 
the  procurement  to  small  business  only. 

In  addition  to  small  busmess  set-aaldes 
there  are  labor  surplus  area  set-asldes.  Firms 
qualify  for  this  assistance  in  terms  of  first 
or  second  preference.  First  preference  Is  a 
firm  located  In  or  near  a  section  of  concen- 
trated unemployment  or  underemployment 
which  agrees  to  employ  disadvantaged  per- 
sons m  a  proportion  of  at  least  one-fourth 
of  Its  total  new  hires  and  will  perform  or 
subcontract  a  substantial  part  of  the  con- 
tract work  to  similarly  composed  firms.  A 
second  preference  firm  can  be  locat«d  any- 
where In  the  United  States  but  employs  the 
disadvantaged  In  at  least  15  percent  of  Its 
total   new  hires. 

According  to  the  latest  0.S.  Department 
of  Labor  statistics.  MaUne  has  7  areas  of  sub- 
stantial unemployment  which  la  imemploy- 
ment  equal  to  6  percent  or  more  of  Its  labor 
force  and  anticipated  to  remain  above  6 
percent  during  the  next  two  months. 

Maine  has  eight  areas  of  persistent  unem- 
ployment which  category  Includes  those  areas 
where  unemployment  during  the  most  re- 
cent calendar  year  has  averaged  6  percent 
or  more  of  the  labor  force  and  the  rate  of 
unemployment  has  been  at  least  50  percent 
above  national  average  for  three  of  the  pre- 
ceding 4  calendar  years,  or  75  percent  above 
the  national  average  for  2  of  the  3  preceding 
calendar  years,  or  100  percent  above  national 
average  for  1  of  the  preceding  2  calendar 
yeetfs. 

Prom  DepEtftment  of  Defense  figures,  we 
have  learned  that  73  percent  of  the  dollars 
awarded  on  contracts  which  have  been  set- 
aside  under  the  labor  surplus  area  procure- 
ment program  have  gone  to  small  business. 
With  the  Increased  use  of  this  program  the 
Government  can  achieve  two  goals — It  can 
aid  small  business  and  reduce  the  level  of 
unemployment  at  the  same  time. 

Under  this  program  only  partial  aet-asldes 
may  be  made  to  qualified  labor  surplus  area 
firms  because  of  a  recurring  reetrlctlon  In 
the  Defense  Appropriation  Acts  commonly 
referred  to  as  the  Maybank  amendment. 

This  so-called  Maybank  amendment  pro- 
hibits the  use  of  funds  for  the  payment  of 
price  differentials  on  contracts  made  for  the 
purpose  of  relieving  economic  dislocation. 
This  restriction.  In  effect,  limits  the  Imple- 
mentation of  the  program  to  only  partial 
set-asldes.  Naturally  fewer  procurements  can 
therefore  be  placed  under  the  program. 


On  May  15  I  appeared  before  the  Senate 
Defense  Appropriations  SuDcommlttee  and 
tirged  the  committee  to  delete  this  provision 
from  the  Defense  Appropriations  Act  this 
year  in  the  interest  of  aldmg  small  business 
and  adding  stimulus  to  a  program  combating 
the  problem  of  unemployment.  I  am  hopeful 
something  will  be  done  about  this  this  year. 
Another  program  which  has  been  of  par- 
ticular aid  to  a  segment  of  the  small  busi- 
ness community  Is  the  program  popularly 
called  "8(a)."  The  authority  for  this  pro- 
gram Is  derived  from  section  8(a)  of  the 
Small  Business  Act.  Under  this  program  the 
SBA  enters  into  contracts  with  other  agen- 
cies of  the  Federal  Government  for  furnish- 
ing materials.  In  turn,  the  SBA  subcontracts 
the  performance  of  the  work  to  a  small  busi- 
ness. SBA  has  used  this  authority  to  sub- 
contract to  minority  or  socially  or  econom- 
ically dlsadvantaged-owned  firms. 

The  object  of  the  program  has  become  the 
seeiang  out  of  potential  manufacturers,  pro- 
viding them  with  financial  assistance,  tech- 
nical and  managerial  know-how,  and  by 
means  of  a  suitable  Government  contract  an 
initial  or  vital  supplemental  market. 

In  the  past  three  years  there  have  been 
15  8(a)  contracts  totalling  nearly  $1.57  mil- 
lion awarded  to  disadvantaged  firms  in 
Maine. 

There  are  some  very  real  and  troubling 
problems  facing  the  small  business  contrac- 
tor and  subcontractor  today.  Most  of  them 
have  to  do  with  Inflation,  high  interest  rates, 
and  material  shortages. 

Not  to  be  overlooked  In  these  difficulties 
has  been  the  effect  of  the  energy  crisis  on 
small  business.  We  in  New  England  have  been 
acutely  aware  for  some  time  of  the  problem  of 
oil  shortages.  Now  the  whole  nation  has  ex- 
perienced this  obstacle.  Contractors  have  suf- 
fered from  the  uncertainties  of  the  supply  as 
weU  as  the  currenUy  escalating  prices  of  this 
essential  commodity. 

Early  In  March,  as  Chairman  of  the  Gov- 
ernment Procurement  Subcommittee  of  the 
Senate  Small  Business  Committee,  I  sent  out 
questionnaires  to  small  business  contractors 
all  over  the  country.  Included  In  this  survey 
were  contractors  In  the  manufacturing,  re- 
search and  development,  services  and  con- 
struction fields. 

The  response  to  the  poU  was  good,  and  the 
answers  to  the  questions  posed  were  Interest- 
ing and  enlightening. 

The  most  serious  problem  faced  by  90  per- 
cent of  the  smaU  btisinessmen  responding 
was  the  difficulty  experienced  In  obtaining 
suppUes  because  of  delayed  delivery. 

The  second  major  area  of  concern  to  these 
businesses  (84%)  was  the  difficulty  in  ob- 
taining supplies  because  of  higher  than  an- 
ticipated prices. 

Seventy -one  percent  of  the  firms  Indicated 
they  were  having  difficulties  In  establishing 
a  bid  or  proposal  price  because  of  the  gallop- 
ing rate  of  Inflation. 

To  look  more  closely  at  these  problems,  my 
Government  Procurement  Subcommittee 
held  hearings  on  May  21  at  which  several 
of  these  small  business  contractors  testl- 
fled. 

In  case  after  case  we  heard  of  companies 
caught  In  a  squeeze  of  rapidly  rising  costs 
during  the  past  year  while  they  are  bound 
to  fixed  price  contracts. 

For  Instance  a  Government  supplier  of  wax 
and  cleaning  suppUea  stated  that  his  raw 
material  costs  had  risen  between  the  date  of 
contract  award  last  year  and  today's  prices 
all  the  way  from  16  percent  to  387  percent  of 
carnauba  wax.  The  average  percentage  In- 
crease of  nine  different  supplies  was  62  per- 
cent. 

A  barbed  wire  supplier  described  how  his 
cost  for  galvanized  wire  cUmbed  from  $10  618 
per  spool  when  he  bid  on  the  contract  to 
S  18.301  per  spool  effective  May  1,  1074. 
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Tou  can  well  see  that  a  contractor  who 
received  a  fliced-prlce  contract  Just  prior  to 
his  uncontrolled  and  Inflationary  spiral  c«n 
be  caught  in  desperate  clrciunstancee. 

One  of  the  most  valuable  witnesses  at  Um 
hearing,  who  was  a  Maine  businesBinao. 
pointed  out  the  effects  of  InflaUon  on  hj, 
efforts  to  do  busmess  with  the  Government 
and  made  some  concrete  suggestions  as  to 
steps  that  could  be  taken  to  aid  small  busi- 
nesses such  as  his  in  their  ciurent  dilemma 
In  an  effort  to  obtain  relief  for  those  con- 
tractors caught  In  the  inflationary  bind  on 
fixed  price  contracts.  I  introduced  on  J;me  u 
th<  "Small  Business  Emergency  Relief  Bia  •• 
This  bUl  would  allow  the  Government 
agencies  having  contracts  with  smaU  bugj. 
ness  to  modify  the  fixed  price  terms  of  thaw 
contracts  to  permit  additional  compensa- 
tion commensurate  with  the  unanticipated 
recent  enormous  Jump  In  the  rate  of  infla- 
tion and  give  additional  time  In  the  perform- 
ance  of  the  contract  where  the  energy  crista 
caused  problems  for  the  contractor. 

In  addition,  this  bill  would  require  greater 
use  of  the  economic  price  adjustment  clajjse 
in  contracts  with  small  businesses  to  protect 
both  the  Government  and  the  small  buslnew 
contractor  In  the  future. 

This  bill  is  now  before  the  Government 
OperaUons  Committee,  and  I  am  hopeful  it 
will  be  considered  by  the  Committee  In  the 
near  future. 

There  are  many  who  believe  the  only  good 
thmg  to  come  out  of  Washington  Is  the  road 
to  Maine. 

Other  good  things  have  come  out  of  Wash- 
Ington,  and  we  are  continuing  to  work  to 
see  what  can  be  done  to  turn  around  the 
situation  of  the  small  businessman.  This  u 
not  to  suggest  that  Congress  Is  likely  to  act 
in  howling  haste  and  adopt  some  radical  de- 
partures from  the  present  course,  but  we  see 
opportunities  for  many  Improvements.  W» 
are  continuing  to  initiate  programs  to  pro- 
mote Government  contracts  as  a  means  of 
assisting  small  business  to  grow. 

The  contribution  small  business  makes  to 
our  continued  prosperity  Is  not  small.  Those 
of  us  who  are  small  business  advocates  mtut 
continue  to  repeat  our  story  of  the  Impor- 
tance of  small  business  to  our  economy. 

Last  week  the  Congress  passed  and  sent  to 
the  President  the  Small  Business  Amend- 
ments of  1974.  Under  this  legislation  the 
celling  authority  of  the  SBA  was  Increased 
from  $4,875  bUllon  to  $8  billion;  the  author- 
ization and  maximum  for  the  surety  bond 
and  lease  guarantee  was  Increased;  and  au- 
thority was  provided  to  assist  small  busi- 
nesses seriously  affected  by  shortages  of  fuel 
or  materials  resulting  from  energy  shortages. 
Another  bill  Introduced  Is  the  Federal  Pa- 
perwork Relief  Act,  which  requires  the  sttidy 
of  reporting  requlremente  and  how  they  can 
be  reduced.  From  our  questionnaire  survey 
of  small  business  contractors,  we  have 
learned  that  paperwork  is  a  continuing  and 
substantial  burden  on  the  small  business 
contractor  as  well  as  small  businessmen 
generally. 

Still  another  bill  is  one  which  would  estab- 
lish regional  boards  of  contract  claims  con- 
cerning claims  under  Government  contracts 
Some  wiseacre  once  said — "Government  is 
like  a  stomach — if  it  is  doing  Its  Job  right 
you  will  hardly  realize  you've  got  one." 

Let  me  assure  you  your  Government  U 
Interested  In  small  btisinesa.  It  wants  It  to 
grow  and  prosper. 

The  horizons  for  small  businees  are  broad, 
and  I  think  the  course  that  has  been  set 
will  take  us  Into  a  bright  future. 

I  am  confldent  this  conference  will  be 
rewarding  to  all  those  who  participate  in  It, 
and  I  consider  it  a  privilege  to  assist  In  mak- 
ing It  possible. 

I  hope  this  conference  will  be  a  great  suc- 
cess and  fulfill  the  expectations  of  those  who 
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tje  participating.  I  welcome  and  I  solicit 
your  views  and  conmients  on  the  program 
which  has  been  planned.  Any  suggestions 
you  might  have  which  shotild  Ise  Imple- 
mented to  Improve  future  conferences  would 
be  appreciated. 
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DESEGREGATION  IN  THE  NORTH 
AND  IN  THE  SOUTH 

Mr.  THURMOND.  Mr.  President,  this 
past  weekend  articles  appeared  In  news- 
papers throughout  our  country  quoting 
the  Secretary  of  Health,  Education,  and 
Welfare  to  the  effect  that  the  Federal 
Goveminent  is  taking  a  conciliatory  ap- 
prjsch  to  northern  and  western  school 
desegregation,  because  of  "very  strong, 
bitter  opposition  north  of  the  Mason- 
Dixon  line."  Mr.  President,  I  am  as- 
tounded by  this  statement  and  I  take 
very  strong  exception  to  it. 

It  has  always  been  my  imderstandlng 
that  Federal  laws  are  supposed  to  be  en- 
forced equally  in  every  State  of  our  coun- 
try. Although  I  have  felt  for  some  time 
that  it  was  "unwritten"  Federal  policy  to 
apply  desegregation  laws  less  strictly  in 
northern  and  western  school  systems, 
while  at  the  same  time  demandiiig  im- 
mediate desegregation  of  southern  school 
systems,  I  am  amazed  to  see  this  position 
publicly  stated  and  publicly  defended. 

Federal  funds  for  education  are  being 
withheld  this  very  day  from  some  school 
systems  in  South  Carolina,  because  of 
their  alleged  failure  to  technically  com- 
ply with  complex  percentage  and  quota 
regulations.  I  find  It  incredible  that  Sec- 
retary Weinberger  would  aimounce  that 
Federal  funds  will  not  be  similarly  denied 
to  northern  school  systems.  All  Ameri- 
cans pay  taxes,  Mr.  President,  and  It  is 
intolerable  for  one  section  of  our  coun- 
try to  be  singled  out  and  denied  the 
benefit  of  Federal  expenditures  for  edu- 
cation. 

It  is  my  feeling  that  every  public  school 
should  be  open  to  any  student  on  a  free- 
dom-of-choice  basis,  regardless  of  race. 
Accordingly  I  can  understand  the  feel- 
ings of  the  people  in  the  North  and  in 
the  West  on  the  subject  of  forced  racial 
quotas.  However,  we  cannot  have  one 
set  of  rules  for  the  South  and  another  set 
of  rules  for  the  rest  of  the  United  States. 
If  the  Constitution  means  anything,  it 
means  that  the  laws  are  to  be  equally 
applied. 


THE   MANY   SUPPORTERS   OP   THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  the 
business  of  the  Congress  Is  to  represent 
the  people.  The  right  and  duty  of  the 
people  Is  to  make  known  their  views  on 
the  critical  issues  of  the  day.  In  the  case 
of  the  Genocide  Convention,  which  has 
languished  in  the  Senate  for  some  25 
years,  the  people  have  made  their  will 
known.  Throughout  the  land,  resolutions 
have  been  passed  In  support  of  the  con- 
vention by  church  and  labor  groups,  by 
civil  libertarians  and  ethnic  organiza- 
tions, by  peace  groups  and  veterans'  as- 
sociations, by  professional  organizations 
and  town  councils. 


These  groups  include  the  American 
Baptist  Convention;  American  Civil  Lib- 
erties Union;  American  Ethical  Union; 
National  Women's  Conference;  Ameri- 
can Ethical  Union;  American  Federation 
of  State,  Coimty  and  Municipal  Employ- 
ees, AFLi-CIO;  American  Federation  of 
Teachers,  AFLr-CIO;  American  Friends 
Service  Committee;  American  Humanist 
Association;  American  Jewish  Commit- 
tee; American  Jewish  Congress;  Ameri- 
can Roumanian  National  Committee; 
American  Veterans  Committee;  Ameri- 
cans for  Democratic  Action;  Baha'i  Na- 
tional Spiritual  Assembly  of  the  United 
States;  B'nai  B'rith;  B'nal  B'rith  Wom- 
en; Brotherhood  of  Sleeping  Car  Por- 
ters, AFL-CIO;  Episcopal  Church;  Par- 
band  Labor  Zionist  Order;  Friends  Com- 
mittee on  Natlontd  Legislation;  Hadas- 
sah,  the  Women's  Zionist  Organization  of 
America;  Industrial  Union  Department, 
AFL-CIO:  Intemationsd  Ladies'  Gar- 
ment Workers'  Union,  AFL-CIO;  Inter- 
national Rescue  Committee;  Interna- 
tional Union  of  Electrical  Workers,  AFL- 
CIO;  Jewish  Labor  Committee;  Jewish 
War  Veterans;  League  for  Industrial  De- 
mocracy; National  Association  of  Negro 
Business  and  Professional  Women's 
Clubs;  National  Association  for  the  Ad- 
vancement of  Colored  People;  National 
Board,  YMCA;  National  Catholic  Con- 
ference for  Interracial  Justice;  National 
Jewish  Conununity  Relations  Advisory 
Council;  National  Conference  of  Chris- 
tians and  Jews;  National  Council  of  Jew- 
ish Women:  Methodist  Church,  General 
Board  of  Christian  Social  Concerns; 
Poale  Zion,  United  Labor  Zionist  Orga- 
nization of  America;  Quaker  U.N.  OfiBce; 
Retail,  Wholesale  and  Department  Store 
Union,  AFL-CIO;  Textile  Workers  Union 
of  America,  AFL-CIO;  Ukrainian  Con- 
gress Committee  of  America:  Ukrainian 
Natior»al  Association;  Union  of  American 
Hebrew  Congregations;  Unitarian-Uni- 
versalist  Association;  United  Automobile 
Workers  of  America;  United  Church  of 
Christ;  Women  United  for  the  United 
Nations;  Women's  International  League 
for  Peace  and  Freedom;  Workers  De- 
fense League:  Workmen's  Circle;  World 
Federalists,  USA;  and  the  World  Jewish 
Congress,  American  Section. 

Mr.  President,  the  people  must  be 
heard.  After  25  years  of  delay,  th„  time 
has  come  to  ratify  the  Genocide  Con- 
vention. 


GALLANT  EFFORT  SAVES  WOMAN'S 
LIFE 

Mr.  HELMS.  Mr.  President,  a  recent 
article  appearing  In  the  Kinston,  N.C.. 
Dally  Free  Press,  reports  the  actions  of 
two  North  Carolinians  which  resulted  in 
the  saving  of  Uie  life  of  another  citizen 
of  my  State. 

I  wish  to  call  to  the  attention  of  my 
colleagues  the  quick  and  heroic  actions 
of  Mrs.  Vera  Hill,  a  registered  nurse  at 
Lenoir  Memorial  Hospital,  and  Mr.  Gene 
Tumage.  an  employee  of  the  Caswell 
Center. 

Mr.  Tumage,  who  was  visiting  his  wife 
at  the  hospital,  and  Mrs.  Hill,  who  was 
conducting  an  Inservice  class,  saw  that 


an  unidentified  woman  was  having  dif- 
ficulties while  sitting  in  the  lobby  of  the 
hospital.  Tumage,  who  had  training  in 
first  aid,  and  Mrs.  ilill  gave  the  woman 
lifesaving  mouth-to-mouth  resuscitation 
and  cardiac  massage.  Their  prompt  ac- 
tions and  their  coolness  under  pressure 
have  been  credited  with  saving  the  wom- 
an's life. 

Mr.  President,  I  commend  these  fine 
people  on  their  abilities  and  their 
thoughtfulness  in  this  situation.  Neither 
was  willing  to  wait  for  someone  else  to 
do  it;  they  joined  together  to  do  what 
needed  to  be  done.  As  a  consequence, 
they  saved  a  life. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Keith  Mills, 
published  In  the  Kinston  Daily  Free 
Press,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record^, 
as  follows:  > 

Two  Aee  CaEDrrES  Wrrn  Saving  Lm: 
(By  Keith  Mills) 

A  civilian  trained  in  first  aid  and  a  regis- 
tered nurse  applied  cardlo-pulmonary  resus- 
citation to  a  dying  woman  who  collapsed  In 
the  lobby  of  Lenlor  Memorial  Hospital  ThTirs- 
day  and  saved  her  life. 

Here  Is  the  way  It  happened. 

"We  were  having  an  Inservlce  class  when 
someone  came  In  and  told  me  a  patient 
(whose  name  was  not  released  by  the  hoe- 
pital)  was  sick  In  the  lobby,"  said  Mrs.  Vera 
Hill,  an  Inservlce  teacher  at  the  hospital. 

"So  I  went  to  her.  At  first  she  was  con- 
vulsing, so  I  went  to  the  telephone  and  called 
the  emergency  room  for  medical  staff.  "She 
wasn't  breathing." 

"Gene  Tumage,  who  was  visiting  his  wife, 
said  he  d  been  trained  in  this  sort  of  thing. 
So  I  said  let's  go,"  she  continued. 

"We  stretched  her  out  and  he  started 
mouth  to  mouth  resuscitation  and  I  started 
giving  her  a  cardiac  maSsage.  Dr.  George 
Fleming,  an  anesthesiologist  came  and  she 
was  moved  to  the  emergency  room.  Then  her 
regular  doctor  came."  she  said. 

Mrs.  Hill  said,  "Turnage  should  be  com- 
mended for  the  Job  he  did.  His  technique 
was  excellent.  And  It  dldnt  take  but  just  a 
few  minutes  before  she  was  taken  to  the 
emergency  room  for  care. 

"I  cannot  say  she  was  dead,  but  she  was 
In  need  of  circulation  and  air,"  she  added. 
"But  to  say  she  was  deceased.  I  can't.  She 
had  a  color  change  and  was  out  of  breath." 

The  nurse  said  this  type  of  thing  goes  on 
all  the  time  at  the  hospital  but  Tumage  rec- 
ognized that  he  could  help  and  "I  was  real 
lucky  to  have  him  standing  there." 

Gene  Tumage,  a  ^-year  employe  at  Cas- 
well Center  who  has  been  trained  In  first  aid 
at  that  Institution,  said  "I've  experienced 
heart  attack  patients  before  but  not  in  pub- 
lic. 

"I  have  patients  at  Caswell  who  have  seiz- 
ures and  epilepsy.  I  looked  at  this  woman 
for  a  moment  and  decided  she  was  in  trou- 
ble," Tumage  said. 

"She  was  sitting  in  a  chair  catching  her 
breath,  and  I  thought  she  had  a  seizure. 

"1  dldnt  think  X  could  do  it  If  it  ever  hap- 
pened, but  when  the  time  came  I  dldnt 
think  about  it.  I  just  did  It.  And  we  brought 
her  back. 

"Her  heart  had  stopped  and  she  had 
stopped  breathing,"  he  added. 

Tumage  said,  "I  just  want  people  to  know 
that  Caswell  people  are  trained.  There  was  a 
bunch  of  people  around  and  nobody  seemed 
to  know  what  to  do.  Mrs.  Hill  said  she  needed 
help  and  I  told  her  I  was  qualified." 
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PENSE  IMPLICATIONS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 


September  10,  197^ 

coZise^LT.^l^'^^^rrSnS^r.^;  iZT u^TJiSr^^fJ'^r^J'l:.  t  ^hus.  Mr  President  even  if  we  we« 

takes  several  davs  to  diagnose  heart  prob-  f^^%^  trade  with  Rhodesia,  except  in  to  only  consider  the  legal  and  moral  prln. 

lems                  -              E.                  '^  the  few  critical  materials  covered  by  the  clples  Involved  in  this  matter,  the  Byrt 

The  woman  Is  In  satLsractory  condition.  Byrd  amendment.  This  is  particularly  amendment   would   stand   on   Its  own 

ironic  in  view  of  the  fact  that  the  embar-  merit. 

^-^— ^-^^—  go  has   already   been   blatantly   disre-  But  there  is  more  to  this  problem  than 

THE     LEGALITY     AND     roNSTiTH-  *,"f,®**  ^^  nations  around  the  world,  lit-  legal  and  ethical  quesUons;   there  an 

TW^LI^t'OFT^EBYRDAM^-  gjJ^S^^uch  allies  as  Japan  and  West  a^o^  strategic    and    economic   impliS 

MENT    AND    ITS    NATIONAL    DE-  The  Byrd  amendment,  wholly  within  The  United  States  would  be  foolhardy 

the  traditions  of  international  law  and  to  rely  upon  a  potential  adversary  tat 

compatible  with  the  legal  and  moral  con-  materials  that  are  required  to  sustain  thi> 

ident.  critics  of  the  Byrd  amendment  to  duct  of  nations,  merely  provides  that  the  Nation's  defense.eSerts 

the    Strategic    and    Critical    Materials  United  States  will  not  be  dependent  for  Chrome  is  a  vital  defense  matPrini  «# 

Stock  PUlng  Act— an  amendment  which  strategic  materials  on  the  one  country—  which  the  Unltpd  stRt.P<!  ha*  n«r,»  ™ 

provided  that  there  could  be  no  ban  on  Russia-which  poses  a  potential  threat  m^t  Im^^rt  aU  of  ou^  np^,^«^^^  Tu 

the  importation  ol  a  strategic  material  to  the  security  of  the  United  States.  ^^  Sr  .n^,rrL  .r^R^„H^',  ^^  ^ 

from  a  free  world  country  if  the  same  Now.  Mr.  Presiffe«t.  on  the  question  l^Tr^l°I  IT ,     ^  J^,,  °'*^^^'  ®°""» 

commodity  were  being  imported  from  a  of    the    constitutionality    of    the    Byrd  fr"'^*  .^"°  Russia.  Furthermore,  when 

Communist  country— have  argued  that  amendment,  critics  of  the  amendment  „  emoargo  against  Rhodesia  went  Into 

this  amendment  is  illegal  and  unconstl-  have  argued  that  the  provisions  of  the  ^^^^^'    "■ussla    doubled    the    price   of 

tutional.  U.N.  Charter  irrevocably  bind  the  United  '^"ro"^«- 

Repre.sentative  Charles  Diggs.  Demo-  States  to  compUance  with  the  United  ^®  ™^'  *^^°  ^^^  '"  mind  that  Rho- 
crat  of  Michigan,  has.  for  example.  Nations'  embark  of  Rhodesia.  The  dls-  ^^sia  has  two-thirds  of  the  world's  re- 
argued that —  tinguished     Senator     from     Minnesota  serves  of  metallurgical  chrome  ore. 

As  long  as  the  Byrd  Amendment  stands  <Mr.    Humphrey),     for     example,    has  Metallurgical  grade  chrome  ore  is  the 

the  United  States  Is  breaking  International  argued;  Ore  which  is  used  in  production  of  staln- 

law  and  violating  Its  solemn  treaty  obUga-  xhe  Tact  of  the  matter  is  that  the  United  less  steel.  It  is  the  need  for  stainless  steel 

up^r  •s''8l°'wh:^h'%S\fST«%^  Nations  Charter,   as  adopted   by  the  Con-  ^Ital  for  defense  and  essential  indust^ 

repeal    the    Byrd    .Muendment    and    restore  ?on^f'our  rnn«tf^tn    i?^^             ^  ?'"  "^odity. 

the  United  States  to  the  position  oX  a  law-  or  the  Cd  ^''^"'"^^°"-  ^'  ^  »  supreme  law  Therefore  in  reimposlng  the  embargo 

abiding-   nieniber  of   the  International  com-  on  Rhodeslan  Chrome,  we  WOUld  be  tak- 

'"""'^^  The  distinguished  Senator  from  Mln-  ing  a  most  serious  step:  cutting  off  the 

Nothing  could  be  more  misleading  or  ^5*°^  offers  a  unique  proposition  in  that  United  States  from  two-thirds  of  the 

inaccurate.  It  is  not  the  Byrd  amend-  statement    it -has   been   tested   in   our  world's  known  metaUurgical  chrome  on 

ment  which  is  illegal;  nor  is  it  the  Byrd  courts,  aiid  the  courts  ha^e  rejected  that  reserves. 

amendment  which  is  unconstitutional.  *''nn°\nni'*^Q   i ^70   tr,  f ho  tt  o   ™  *  4  *  ^^-  President,  when  the  House  of  Rep- 

Under  the  articles  39  and  41  of  the  r  °", "i^^.h J  ™=Ih  f    f  o  V®" k?*^*'"*'^}  resentatives  takes  up  the  Issue  of  Rho^ 

Charter  of  the  United  Nations,  an  em-  TtLi  8    C^^ot  Ao£^t;  ^tS  ^^^^^^  ^^rome.  ther^  are  two  partinS^ 

bargo   can   only   be  imposed   against   a  S^trictS  CoSa  on  0?S  311972  aspects  to  this  problem  which  I  beUeve 

country,  that  is  judged  to  be  a  threat  h?f""°:±r*v.*?ur?^  .?;,:.  must  be  considered 

to  world  oearp  ^"®  proposition  that  the  United  States  n^ti„^\!f*v:^^., 

mmjelJ  teslllied  u»t  he  does  not  regard  ^f blip's  S^""  """  '"  "*'"'  POseS  embare?flSS'l               ^ 

Rhodesia  as  a  threat  to  world  peace.  oy  tne  csupreme  c-ourt  __,   Dronositlon  that  rnn£rrp<i<:  i<:  mh- 

The  united  Nations'  embargo  against  soSh  I0  dS?lhf  BvM  SencSiS  se^nt^'SThf uStS  NaSoS  Sa^  SS^ 

Rhodesia,  has  then  no  legal  basis  what-  EaJ  theStSt^ourt  So??  ^""^'i^  rejected  at  all  levels  of  our  Judl- 

soever.  Indeed  as  the  late  Secretary  of  "^^b^  '■"^  cusmcc  court  wrote.  .^  nrocess— bv  the  DS   rH<;tHrt  rmirt 

State  Dean  Acheson  observed,  the  U.N.  ,  ^°^^'^f  ^"  the  Constitutional  authority  for  the^Strict  of  ColumialaTn  Ju^^ 

action   against  Rhodesia  Is  ''barefaced  ^S^  0,%^° u^'ecT^a^s  ^^  *^^  SU^'y^e'^o^i^^TSlSJo'rS^^^^ 

aggres.sion.  unprovoked,  and  unjustified  wa.  a  political.  «^,^mlc.5nd  forrtgn  p^ct  trlct  of  Columbia,  on  October  31.  1972. 

by  a  single  legal  or  moral  principle."  determinauon.  it  Ui  not  for  thi*  Coiiit  to  and  by  the  U.S.  Supreme  Court  on  April 

Furthermore,    so    far    as    the    United  strike  down  .  .  .  The  voters  of  our  country  16.  1973. 

States    is    concerned,    when    President  are  the  only  ones  in  thla  case  who  may  Judge  In  Its  decision  the  courtfs)    did  not 

Johnson  decided  that  the  United  States  the  acUona  of  their  repreawitauyee.  even  take  into  consideration  the  fact  that 

w^o   ho^HM  c.  ,^nnoV,;^;i!™^^    *'""  ^  upholding  the  district  court's  decl-  the  Umted  Nations'  imposed  embargo  K 

Sf  ?^;  ^  , ,  ,^    °  unilaterally.  There  wa*  slon  the  U.S.  court  of  appeals  wrote  •  both  illegal  and  unethical  in  terms  of  lt« 

lS?  anyone  "JirJXe'lii.torv    of  «  ^  ""^'^  con^titu^onrcS^  that  own  Charter,  nor  did  it  take  into  consld- 

a.T^tl  „  hi.h  t    .?  ♦^^   •      1     It  xT^    °'  Congress  may  nullify.  In  whole  or  In  part,  a  eration  that  President  Johnson  decreed 

h^r^^.T^H^/T'w'"  ^K^.  ^^I^.^'Z?"  t«aty  commitment.'                            ^  unilaterally-wlthout  congressional  con- 

..  If.  .u        S£^^  f;.l^'.  "®  ^""l^^y  ^^^^"  '^"  ""^  ^''*-  "»•"  can  be  no  buiiklng  the  sultatlon— that  the  United  States  wouU 

light  them.  The  UJ*.  imposed  its  sane-  purpose  and  effect  of  the  Byrd  Amendment,  participate  in  the  embargo 

tlons  on  Rhodesia  after  that  nation  de-  I*  was  to  detach  this  country  from  the  UN  The    serond    malnr    nnP<tVlnn    tuhirh  I 

clared  its  Independence  from  Great  Brit-  Boycott  of  Southern  Rhoderta  .  .  .  ^^^^    Sb?  asked   is  whethS  the 

ain.  The  action  was  justified  bv  labeling  ^°^*'"  °"'   constituuonai   scheme.   Oon-  „  ,^^!  ^^        n,    ,,       If   w  f   u        - 

Rhod^ia    a     '^h^^at    to    inS.rnft?inn^^^  8X688  can  denounce  treaties  If  It  sees  lit  to  do  F^^^^  states  will  allow  Itself  to  become 

DpSi^nri  ^Pr„H?r  •'              intemaUonal  ^_  ^^  ^^^  ^^  notbing  the  other  branches  dependent  upon  the  Soviet  Union  for  • 

Tn^.o  „K  ^T                    ij.     ,        ,,»„-.  of  government  can  do  about  It.  strategic  material  that  is  vital  to  our 

iniscnargewa^  as  ridiculous  in  1966.  we  consider  that  this  is  precisely  what  national  defense?  I  believe  that  question 

when  the  first  U.N.  sanction  was  Im-  Congress  haa  done  in  this  case;  and  there-  can  only  be  answered  with  a  "no  " 

posed,  as  It  IS  today.  for*  the  District  Court  was  correct  to  the  m  looklne  at  this  rritirallv  Imnortant 

It   is,   therefore,   the   U.N.   which   has  e=^tent  that  it  found  the  complaint  to  state  questSS  of  LtratSic  Sr^K 

?P^'  on?.  ^'^':^  f  "^  unethically  In  - 1«-^^«  claim  in  Uw.  TlSXla.  we'cSjoTaUorem'StS 

•^li^         ^"^^r^           .     .  On  Aprllie.  1973,  the  Supreme  Court  sophistry  to  confuse  the  facts:  we  must 

*i,4     f  <     M  amendment  does  not  redress  denied  certiorari.  In  effect  upholding  the  look  at  the  problem  objectively  and  In 

this  Inju.stlce.  For  it  remains  today  a  previous  court  decisions.  its  entirety 
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If  this  procedure  is  followed,  I  believe 
there  can  be  only  one  course  of  action — 
to  uphold  the  Byrd  amendment,  which 
^ras  enacted  by  the  votes  of  representa- 
tives from  46  of  the  50  States. 

It  is  a  course  of  action  dictated  by  the 
national  Interest. 


GOVERNMENT     OP     THE     UNITED 
STATES  OF  AMERICA 

Mr.  ERVIN.  Mr.  President.  Mrs.  John 
C.  McClintock  has  written  a  brochure  en- 
titled "Government  of  the  United  States 
of  America."  which  sets  forth  in  succinct 
fashion  information  concerning  the 
United  States  and  Its  Government.  Since 
I  believe  that  the  wide  dissemination  of 
this  brochure  would  contribute  much  to 
the  understandhig  of  the  average  Aineri- 
can  in  respect  to  our  country  and  Its 
Government,  I  ask  unanimous  consent 
that  a  copy  of  this  brochure  be  printed 
In  the  body  of  the  Record. 

There  being  no  objection,  the  brochure 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

OOVEaNMINT  or  THE   UNITED   STATIS   OF 

America 

(Edited  by  Prances  Steldel  McCllntock) 

How  the  people  of  the  United  States  gov- 
ern themselves  with  the  powers  of  govern- 
ment divided  into  a  partnership  of  the  na- 
tional government  and  the  governments  of 
the  states;  three  "separate  but  equal" 
branches  of  government:  legislative,  erecu- 
Uve,  judicial. 

Area:  3,615.122  square  miles  (9.368.129.8 
square  Ulometers) . 

Population  (1970  census) :  204.839.000. 
73.5%  urban;  26.5%  rural;  88%  Caucasian; 
11%  Negroid;  1%  other;  34%  under  18  years 
of  age;  66%   18  years  and  older. 

Language:  English  but  many  other  lan- 
guages spoken:  largest  group — 9,000.000 
Spanish  speaking. 

ReUglon:  No  official  religion.  Religious 
preferences:  66%  Protestant;  25%  Roman 
CathoUc;  3%  Jewish;  6%  Miscellaneous  or 
none. 

nag. — stars  are  for  the  60  states  of  the 
United  States.  Stripes  are  for  the  13  colonies 
(the  first  13  states)  which  declared  Inde- 
pendence from  Great  Brlt&tn  on  July  4,  1776 
to  establish  a  government  of  the  people,  by 
the  people,  for  the  people. 

People  approve  Constitution  of  the  United 
SUtes  1788.  "We,  The  People  of  the  United 
States  In  order  to  form  a  more  perfect 
Union,  establish  justice,  insure  domestic 
tranquillity,  provide  for  the  common  defense. 
promote  the  general  welfare,  and  secure  the 
blessings  of  liberty  to  ourselves  and  our  pos- 
terity, do  ordain  and  establish  this  Consti- 
tution for  the  United  States  of  America." 
Preamble. 

People  agree  to  government  by  the  consent 
of  the  governed — based  on  rule  by  the  ma- 
jority with  respect  for  minority. 

People  elect  officials  of  government  to 
Dsake  laws — legislative  branch;  to  see  lavra 
are  carried  out — executive  branch;  to  pro- 
vide ways  to  decide  arguments  about  the 
laws — Judicial  branch. 

People  Influence  govemiaent  Individually 
or  by  Joining  together  In  poUtlcal  groups  or 
other  organizations. 
Thrte      Independent      But      Interrelated 

Branches  of  the  Pederal  Government 

legislative — the  congress 

11789— First  Congress  met  in  New  York  City] 

"All  legislative  powers  .  .  .  shall  He  vested 
in  a  Congress  of  the  United  States  .  .  ." 


Constitution  of  the  United  States.  Article  I. 
Section  1. 

The  national  legislature  of  two  chambers 
meets  in  the  Capitol  in  Washington.  D.C.  to 
make  new  laws;  to  change  old  laws;  to  in- 
vestigate matters  in  the  national  interest. 
House  of  Representatives 

435  Representatives:  Number  from  each 
state  based  on  population  in  the  state;  must 
be  at  least  25  years  old;  VS.  citizen  for  7 
years;  resident  of  state  from  which  elected; 
elected  every  2  years  by  voters  in  a  district 
in  state  (average  ntimber  to  a  district — 
466.000) ;  may  be  r€»-€lected;  presldmg  officer: 
Speaker  of  the  House  elected  by  members; 
non-voting  members :  one  delegate  from  Dis- 
trict of  Columbia,  from  Guam,  from  Puerto 
Rico  and  from  the  Virgin  Islands. 

Propose  ways  to  raise  money;  elect  a  Presi- 
dent If  no  candidate  has  majority  of  electoral 
votes;    and    accuse    government    officials    of 
crimes  m  office  (Impeachment) . 
Senate 

100  Senators: 

2  from  each  state;  must  be  at  least  30 
years  old;  U.S.  citizen  for  9  years;  resident 
of  state  from  which  elected;  elected  for  6 
years  by  voters  in  state;  may  be  re-elected: 
presiding  officer:  Vice  President  of  United 
States. 

Approve  treaties;  elect  a  Vice  President  IX 
no  candidate  receives  a  majority  of  electorlal 
votes;  hold  trial  of  government  officials 
accused  of  crimes  by  House  of  Representa- 
tives; and  confirm  or  refuse  to  confirm  offi- 
cials appointed  by  the  President. 

Some  duties  of  Congress: 

Provides  for  defense  and  general  welfare; 
declares  war;  orders  currency  made  and  bor- 
rows money;  decides  federal  taxes;  regulates 
inter-stete  commerce;  establishes  size  of 
House  of  Representatives;  decides  number 
of  federal  Judges  and  courts;  determines  who 
can  become  a  citizen;  admite  new  states; 
makes  laws  for  Washington,  D.C:  may  pro- 
pose amendments  to  the  Constitution  for 
approval  by  the  stetes;  and  additional  re- 
sponsibilities Include  the  General  Accounting 
Office,  Government  Printing  Office,  Library  of 
Congress. 

HovD  Congress  toorks 

A  blU  (proposed  law)  must  be  approved  by 
both  the  Senate  and  the  House  and  signed  by 
the  President  before  it  becomes  a  law.  If  the 
President  disapproves,  the  Senate  and  the 
House  each  by  Y3  vote  may  over-ride  this 
veto. 

Each  of  the  two  chambers  divides  Its  work 
into  committees.  There  are  16  regular  or 
standing  committees  in  the  Senate  and  21  In 
the  House.  These  committees  meet  to  make 
new  laws  or  to  change  old  laws.  Committee 
hearings  are  held  In  Washington,  DC,  and 
In  other  parts  of  the  United  States.  A  com- 
mittee then  reports  Its  recommendations  to 
ite  chamber  of  Congress.  If  approved,  the 
same  process  must  teke  place  In  the  other 
chamber  of  Congress. 

Many  changes  are  often  made  before  a  bill 
becomes  a  law.  The  money  necessary  to  pay 
for  programs  and  services  Is  appropriated  In 
the  same  way  a  law  Is  enacted. 

Senators  and  Representatives  usually  be- 
long to  one  of  the  two  major  political  parties. 
Republican  or  Democratic.  In  each  chamber, 
the  party  with  the  most  members  selects  the 
leaders:  the  Speaker  of  the  House,  the  Presi- 
dent pro  tempore  of  the  Senate  and  the  heads 
of  committees. 

EXECtrnvx — the  i»resident 
[  1789 — George  Washington  elected  first  Pres- 
ident; 1800 — Capital  moves  to  Washington. 

District  of  Coliunbla  ] 

"The  executive  power  shall  be  vested  in  a 
President  .  .  "  Constitution  of  the  United 
Stetes,  Article  H.  Section  1. 


The  White  House  where  the  President 
works  and  lives  In  Washington,  D.C. 

The  President  must  be  at  least  35  years 
old;  must  be  bom  a  citizen  of  the  United 
Stetes;  must  have  lived  at  least  14  years  in 
the  United  Stetes;  Is  elected  every  fotw  years 
(may  be  re-elected  only  once);  and  to  pre- 
serve, protect  and  defend  the  Constitution 
and  to  administer  the  laws  made  by  Congress. 

Conducte  relations  with  foreign  govem- 
mente.  commands  Army.  Navy  and  Air  Force 
and  Is  responsible  for  the  sectirlty  and  de- 
fense of  the  United  Stetes,  suggeste  legisla- 
tion to  Congress,  Including  a  budget,  report* 
to  Congress  and  may  call  special  sessions  of 
Congress  (but  may  not  dismiss  Congress), 
approves  or  vetoes  laws  proposed  by  Congress, 
pardons  a  person  convicted  under  a  federal 
law  or  orders  a  delay  in  a  punishment,  ap- 
polnte  personal  assistants,  counselors,  ad- 
visors, commissions  who  report  directly  to 
the  President  and  are  responsible  only  to  the 
President,  Issues  executive  orders  (which  do 
not  need  approval  of  Congress)  In  matters  of 
administration. 

The  Vice  President  must  have  the  same 
qualifications  as  President  and  Is  elected  at 
the  same  time  and  with  the  President. 

Is  presiding  officer  (President)  of  the  Sen- 
ate but  votes  only  if  the  Senators  are  equally 
divided,  assists  President  In  whatever  way 
President  asks,  If  President  dies  or  cannot 
serve,  the  Vice  President  becomes  President 
for  the  remainder  of  the  term  of  office. 
The  President's  Cabinet 

The  chief  officials  of  the  executive  depart- 
mente  ( In  many  other  countries  these  would 
be  mlnlstrlee)  are  called  Secretaries,  except 
the  Secretary  of  Justice  who  Is  the  Attorney 
General.  Appointed  by  the  President  with  ap- 
proval of  the  Senate,  they  may  not  hold  any 
elected  office,  such  as  Senator  or  Governor. 
By  custom,  they  are  usually  of  the  same  po- 
litical party  as  the  President  and  serve  as 
long  as  the  President  desires. 

They  do  not  act  as  a  group  but  advise  the 
President  and  supervise  the  approximately  3 
million  employees  of  the  federal  government 
departmente.  Listed  in  the  order  of  when 
they  were  established,  the  executive  depart- 
mente are.  State  (foreign  affairs).  Treasury. 
Defense,  Justice.  Interior,  Agrlculttire,  Com- 
merce, Labor,  Health,  Education,  and  Wel- 
fare. Housing  and  Urban  Development,  and 
Transportation. 

Independent  agencies 

Independent  of  the  11  executive  depart- 
mente, some  77  separate  agencies — boards, 
commissions,  bureaus,  administrations — ad- 
minister special  programs  and  services,  regu- 
late government  activities  and  conduct  re- 
search. A  few  examples  are:  Atomic  Energy 
Commission,  Environmental  Protection 
Agency.  Federal  Communications  Commis- 
sion, X.^SA  (National  Aeronautics  and 
Space  Administration).  Sectu-ltles  and  Ex- 
cha:ige  Commission,  Smithsonian  Institution 
(museums,  research,  zoo).  U.S.  Postel  Serv- 
ice. 
[Equal  Justice  Under  Law  Guaranteed  to  All 

Individuals    (Citizens   and   Non-Cltlzens) 

by  the  Constitution) 

JtTDIClAL — THE   COtmTS 

"The  judicial  power  of  the  United  States 
shall  be  tested  in  one  Supreme  Court,  and 
in  such  inferior  Courts  as  the  Congress  may 
from  tivic  to  time  ordain  .  .  ."  Constitution 
of  the  United  States,  Article  m.  Section  1. 

In  addition  to  the  Supreme  Court  Con- 
gress has  establ'.Ehed  two  other  groups  of 
federal  courts:  the  U.S.  District  Courte  and 
the  U.S.  Circuit  Courts  of  Appeals.  In  the 
federal  courte  are  approximately  500  judges, 
appointed  for  life  by  the  President  with  ap- 
proval of  the  Senate. 

The  Supreme  Court  meete  in  Washington. 
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DC.  to  support  the  Constitution  of  the 
United  States,  to  administer  Justice  Impar- 
tially and  to  "do  equal  right  to  the  poor 
arid  to  the  rich." 

The  Chief  Justice  and  8  Associate  Justices 
Hear  appeals  en  constitutional  and  other 
questions    Irom    courts    of    appeals,    district 
courts  or  supreme  courts  of  states. 

Review.  If  the  court  Is  requested  and  agrees 
to  do  so,  conflicts  between  U.S.  laws,  between 
U.S.  laws  and  state  laws,  between  laws  of 
different  states,  and  between  rulings  of 
courts  of  appeals. 

Tri'  ca^es  affecting  diplomats  and  those 
in  which  a  state  Is  a  party. 

Courts  of  Appeals:  3  or  more  judges  In 
each  of  the  II  circuits  (a  geographic  area  In 
which  there  Is  a  group  of  district  courts) 
hear  appeals  from  decisions  of  district  courta 
on  questions  of  law.  not  nf  fact,  and  from 
decisions  of  federal  boards  and  commissions. 
District  Courts:  At  least  one  federaa  judge 
In  each  of  the  94  federal  Judicial  districts 
in  the  United  States  (each  state  has  at  least 
one  district  court;  states  with  large  popula- 
tions have  more  than  one)   holds  trials. 

Criminal:  violations  of  federal  laws  and 
thus  crimes  against  the  government.  (A 
grand  jury  decides  whether  there  Is  cause 
to  hold  a  trial.) 

Civil:  disputes  between  Individuals  of  dif- 
ferent states  and  cases  Involving  clvU  rights 
under  federal  law  with  the  court  provldtog 
a  tribunal  for  the  hearing  and  settlement 
of  arguments. 

In  each  court  there  is  a  U.S.  district  at- 
torney, serving  under  the  Attorney  Oeneral, 
who  prosecutes  those  accused  of  crime  and 
represents  the  U.S.  government  in  civil  cases, 
and  the  U.S.  marshal,  who  has  custody  of 
prisoners  and  carries  out  the  orders  of  the 
court. 

Additional  U.S.  Courts:  Court  of  Claims, 
Customs  Court,  Court  of  Customs  and  Pat- 
ent Appeals,  Tax  Cotxrt,  and  Court  of  Mili- 
tary Appeals. 

In  the  federal  courts,  the  government  is 
represented  by  oflScials  of  the  Department  of 
Justice  of  the  United  States.  The  Attorney 
Oeneral,  the  chief  law  officer  of  the  federal 
government,  represents  the  United  States  in 
legal  matters.  The  Solicitor  General  assists 
the  Attorney  General  and  acts  for  the  United 
States  in  cases  before  the  Supreme  Court 
and  the  Courts  of  Appeals. 

The  individual  Is  protected  and  effected  by 
many  types  of  laws: 

U.S.  Constitution  and  amendments;   Acts 

of  Congress  and  treaties;  State  constitutions 

and  amendments;   State  laws  and  statutes; 

County  rules  and  regulations;  and  city  and 

town  rules  (ordinances)   and  regulations. 

The  VS.  Constitution  states  that  neither 
the  federal  government  nor  the  governments 
of  the  states  can  deprive  a  person  of  life,  lib- 
erty or  property  without  due  process  of  law. 
Legal  procedures  must  be  reasonable  and  not 
arbitrary.  A  person  is  presvimed  Innocent  un- 
til proven  guilty.  These  guarantees  also  are 
the  basis  for  the  civil  rights  of  each  Indi- 
vidual In  the  United  States. 

NATIONAL   ELICnONS 

•■1st  Tuesday,  following  the  1st  Monday  in 
November  in  even-numbered  years." 

Every  two  years,  voters  in  the  states  elect: 
33  US.  senators  (Vb  of  the  100  members  of 
the  US.  Senate)  and  Senators  to  fill  vacan- 
cies that  occurred  since  the  last  election: 
and  435  members  of  the  US.  House  of  Rep- 
resentatives. Every  state  has  at  least  1  Rep- 
resentative (Congressman). 

Depending  on  population  established .  by 
census  every  10  years.  Congress  decides  the 
number  of  Representatives  for  each  state. 
The  state  Is  then  divided  into  Congressional 
Districts.  Voters  elect  one  Representative 
from  the  District  where  they  live.  Term  of 


office  begins  January  3rd  following  the  elec- 
tion. 

Every  four  years,  voters  In  the  60  states 
and  the  District  of  Columbia  elect  the  Pres- 
ident and  Vice  President  of  the  United 
States.  The  candidate  who  vrtns  the  most 
votes  in  each  state  receives  all  the  electoral 
votes  of  that  state,  the  same  number  as  the 
number  of  VB.  Senators  and  Representa- 
tives from  that  state.  To  win,  a  candidate 
must  receive  270  electoral  votes  of  the  total 
638,  rather  than  the  largest  number  of  votes 
of  all  who  voted.  On  January  6th,  the  Pres- 
ident of  the  Senate  (Vice  President  of  the 
U.S.)  reports  to  Congress  the  electoral  vote 
of  each  state  and  formally  announces  the 
election  of  the  President  and  Vice  President, 
who  win  be  inaugurated  (take  the  oath  of 
office)  January  20th. 

50     GOVERNMENTS 


OF    THE     50     STATES 

"The  pomefs  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States  are  reserved  to  the  States 
respectively,  or  to  the  People."  Constitution 
of  the  United  States,  Amendments,  Article  X. 
The  VS.  Constitution  guarantees  to  all 
states  a  form  of  representative  government 
with   officials  elected   by   the   people. 

Each  state  is  different  but  every  state  has 
a  constitution  approved  by  the  people  of  the 
state.  (Those  of  the  first  13  states  pre-date 
the  U.S.  Constitution.) ;  three  separate 
branches  of  government;  a  capital  city  with  a 
state-house;  and  a  state  flag. 

State  legislatures  or  assemblies  have  two 
chambers,  except  for  Nebraska  which  has 
one.  They  are  organized  and  operate  In  much 
the  same  manner  as  the  U.S.  Congress.  In 
the  50  states,  voters  elect  a  total  of  7,500 
lawmakers  to:  provide  for  the  protection  of 
the  lives  and  property  of  the  people;  decide 
programs  and  services  needed  by  the  people 
of  tha^  state;  establish  qualifications  of 
voters  and  the  laws  and  rules  for  elections; 
determine  money  needed  and  taxes  to  be 
collected;  and  authorize  county,  local  and 
other  types  of  district  governments  and  ap- 
prove any  change  in  these  governments. 

State  executive  officials  elected  are  governor 
and  lieutenant  governor.  Others  who  may  be 
elected  are  secretary  of  state,  attorney  gen- 
eral, treasurer,  auditor,  and  superintendent 
of  education.  State  executive  officials  per- 
form a  variety  of  functions,  such  as:  admin- 
ister state  colleges,  universities,  parks,  hos- 
pitals and  prisons;  grant  licenses  to  doctors, 
lawyers,  nurses,  automobile  drivers;  regulate 
those  utilities  which  are  used  by  the  public 
but  are  usually  owned  by  private  companies, 
such  as  gas,  electricity,  telephones;  collect 
taxes  from  those  in  the  state  and  distribute 
the  money  collected;  build  and  maintain 
highways  and  recreation  areas;  and  enforce 
standards  for  education   and  health. 

State  judiciary  has  courts  and  judges  to 
Interpret  the  laws  of  the  state  and  to  apply 
these  laws  in  both  criminal  and  civil  cases. 
There  may  be  municipal  courts  with  a  Justice 
of  the  peace  or  magistrate  In  local  commtml- 
tles.  District  courts,  superior  courts,  circuit 
courts  or  contmon  plea  courts,  special  cotirts 
Buch  as  children's  courts  (juvenile  courts), 
courts  of  appeals — are  other  types  of  state 
courts.  The  highest  court  of  each  state  is  the 
state  supreme  court.  In  the  states,  Judges 
are  often  elected  to  serve  for  a  specified  num- 
ber of  years. 

County  and  local  governments  vary  in  each 
state.  As  the  state  government  permits,  coun- 
ty officials  (some  3.000  counties  in  the  United 
States  with  a  wide-range  of  authority)  are 
elected  to  do  such  things  as  collect  and  dis- 
tribute taxes:  keep  official  records  of  births, 
marriages,  deaths,  property;  buUd  and  main- 
tain roads  in  the  county;  provide  law  courts. 
Judicial  officers,  detention  facilities;  main- 
tain a  county  capital  (county  seat)  with  a 
county  court  house;  and  supervise  elections. 
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Local  officials  are  elected  to  make  itn 
(ordinances)  and  to  administer  the  vni»g( 
town  or  city  government.  60%  of  some  40^' 
local  governments  are  in  communities  wtoi 
populations  of  under  1,000.  Officials  are  oftoi 
elected  to  be  resp>oaslble  for  only  one  wtn- 
ice  or  program,  such  as  schools  or  llbrartee* 
600,(X)0  officials — mayors,  aldermen,  councU- 
men,  assessors,  dog-catchers — are  elected  to 
some  80,000  units  of  local  government,  which 
are  responsible  for:  protection  of  lives  and 
property  (firemen  and  police);  safety  « 
water,  food,  buildings;  prevention  of  dlse»»- 
necessary  services  for  the  sick  and  thoae  in 
need;  building  ancf.  maintenance  of  scbocdi, 
parks,  libraries,  hospitals,  courts,  jaUs,  stre»U 
and  sewers;  removal  of  waste  (garbage);  and 
collection  of  taxes  and  payment  for  locu 
services. 

Metropolitan  councils  of  government  ban 
developed  as  a  way  to  solve  problems  of  con- 
cern  in  large  urban  areas,  such  as  water  and 
air  pollution.  These  cooperative  councils  an 
made  up  of  representatives  of  the  parttclpit- 
Ing  governments. 

State,  county,  local  or  metropolitan  guv- 
ernments  administer  many  federal  prograan 
with  the  federal  government  paying  all  or 
pturt  of  the  costs. 

Elections 
State    laws    (statutes)     determine    when 
state,  county,  local  elections  are  held.  About 
one  half  of  state  elections  are  held  at  tlj« 
same  time  as  national  elections. 

State,  county  and  local  officials  usually 
serve  two  or  four  year  terms.  In  sUtes  when 
a  ntimber  of  state  executive  officials  ir 
elected,  the  voters  have  a  wider  choice,  but 
these  officials  can  be  of  different  polltioil 
parties  unlike  the  national  government  when 
the  chief  executive  officials,  the  President  and 
Vice  President,  are  of  the  same  party.  County 
and  many  local  elections  can  be  non-parti- 
san with  candidates  not  identified  by  politi- 
cal party. 

In  some  state,  county  and  local  electloni, 
citizens  may  also  vote  on  questions  on  the 
ballot,  such  as  amending  the  state  consti- 
tution, permitting  a  state  lottery,  approving 
money  for  a  new  school  or  hospital.  Questlou 
of  national  interest  can  be  on  local  or  state 
ballots. 

VOTINa  KOIIZNATIONS  POUTICAt.  PASTIES 
CAMPAIGNS 

The  right  of  the  citizen  to  vote  la  all 
elections  is  protected  by  the  Constitution  of 
the  United  States  and  its  amendments.  Babh 
of  the  60  states  decides  the  qualifications  of 
voters  and  rules  and  regulations  for  all  elec- 
tions within  the  state.  Most  states  deny  the 
right  to  vote  to  criminals  and  the  Insane. 
Decisions  of  the  Supreme  Court  of  the  Unltsd 
States  and  federal  laws  further  define  or 
expand  the  right  to  vote.  States  must  then 
change  their  laws  to  agree. 

To  vote,  a  citizen  must  be  at  least  18  yean 
old,  conform  to  state  laws  and  be  a  bona 
fide  resident  of  a  village,  town,  city  or  county. 

Register  in  person  (or  by  mail  in  some 
states)  with  election  officials  of  lofal 
government. 

Go  to  a  polling  place  on  election  day  and 
mark  (In  private  by  tand  or  by  machine) 
the  paper  on  which  voter  votes.  In  many 
states,  if  voter  is  to  be  absent,  voting  may  bs 
by  absentee  ballot. 

There  is  no  legal  obligation  to  vote. 
Political  parties 

Political  parties  are  not  mentioned  in  the 
Constitution  but  are  the  means  by  which 
contests  between  Individual  candldatei 
(those  seeking  election  as  government  olB- 
cials)  are  decided  and  the  ways  In  which 
different  points  of  view  can  be  debated.  Por 
more  than  160  years,  there  have  been  two 
major  parties.  The  donkey  and  the  elephant 
as  symbols  for  these  parties  were  first  used 


September  10,  197  Jt 

in  cartoons  in  the  1870's.  Today  most  elected 
officials  belong  to  the  Democratic  or  Repub- 
'ic&n  party.  Other  parties  are  formed  by  those 
not  satisfied  with  the  two  major  parties. 

State  laws  and  state  parties  decide  how 
voters  affiliate  with  a  party  and  determine 
me  organization  of  the  party  In  each  state. 
Much  of  the  strength  of  political  parties  is 
in  the  state  organizations  of  the  parties. 
Nstlonal  organizations  of  political  parties 
Jnay  make  regulations  about  the  qualifica- 
tions for  those  attending  national  conven- 
tions and  for  members  of  national  commit- 
tees. However,  political  parties  do  not  control 
the  actions  of  the  party  members. 
Nominattona 

One  of  the  main  purposes  of  political  par- 
ties is  to  select  candldatee  for  election  to 
government  office.  Candidates  may  be  nomi- 
nated: 

By  party  officials — who  meet  (caucus)  to 
select  a  candidate  and  place  the  candidate's 
name  on  the  ballot  for  the  next  election. 

In  a  primary — a  special  election  where 
members  of  a  party  vote  for  their  choice  of 
the  party's  candidates.  Most  states  have  pri- 
maries for  members  of  Congress  and  state 
government  officials.  There  is  no  national 
preferential  primary  for  President  and  Vice 
President,  but  23  states  and  the  District  of 
Columbia  held  some  type  of  presidential  pri- 
msry  in  1972. 

At  a  convention — party  members  meet  to 
choose  candidates.  These  delegates  to  con- 
ventions are  chosen  by  district,  county,  state 
caucuses  or  conventions,  by  the  state  com- 
mittees or  primaries  of  the  political  parties. 
National  and  state  conventions  also  decide  a 
program  or  platform  stating  the  party's  po- 
sition on  Issues. 

The  first  national  convention  of  a  political 
party  was  held  in  1831. 

A  candidate  Is  also  nominated  if  a  speci- 
fied number  (depending  on  the  laws  of  the 
state)  of  registered  voters  sign  a  petition 
(Written  application)  that  the  candidate's 
name  be  placed  on  the  ballot  of  the  next 
election. 

Campaigm 

Campaigns  to  win  elections  follow  nomina- 
tions. In  addition  to  the  political  party  orga- 
nizations, other  political  groups  form  to  sup- 
port a  particular  candidate  or  group  of  can- 
didates. Those  not  affiliated  with  political 
parties  also  work  to  elect  candidates  of  their 
choice.  Campaign  costs  are  paid  by  contribu- 
tions from  individuals  and  groups;  costs  of 
elections  (printing  ballots,  etc.)  are  paid 
by  state  and  local  governmenta. 

Political  parties  work  at  the  precinct,  ward, 
city,  county,  state  and  national  level  to  elect 
their  slate  of  candidates  (the  ticket).  A 
precinct  is  the  smallest  political  geographic 
srea  within  which  a  certain  number  of  voters 
live.  There  are  thousands  of  precincts  in  the 
United  States.  A  group  of  precincts  may  form 
t  ward  or  election  district.  A  city  or  town 
has  a  number  of  wards.  A  county  has  cities 
and  towns.  A  state  has  counties  and  cities 
and  towns.  The  states  form  the  nation,  the 
Dnlted  States. 
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THE  LAW  AS  PROMISE  AND 
CHALLENGE 

Mr.  TALMADGE.  Mr.  President,  the 
Senator  from  MassachUBetts,  Mr.  Ken- 
"iDY,  was  honored  speaker  last  May  at 
Law  Day  exercises  at  the  University  of 
Georgia,  School  of  Law,  and  his  address 
was  published  by  the  Geot^lft  Law  Re- 
view. 

Senator  Kennedy  delivered  a  very 
thoughtful  message  on  the  rule  of  law 
to  our  constitutional  government.  He 
called  for  a  rekindling  of  the  virtues, 
"courage  and  hope,  work  and  duty,  faith 


and  sacrifice,  truth  and  justice,  and  the 
worth  of  the  common  citizen,"  which 
helped  build  the  American  Nation,  and 
asserted  that  these  are  the  virtues  which 
will  keep  our  coimtry  strong,  secure,  and 
united  in  the  future. 

I  commend  Senator  Kennedy's  ad- 
dress to  the  attention  of  the  Senate,  and 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Georgia  Law  Review,  Spring  1974] 

The  Law  as  Peomise  aito  Chaixenge 
(By  Edward  M.  Kennedy) 

It  is  a  great  pleasure  to  be  here  this  morn- 
ing at  the  University  of  Georgia  School  of 
Law.  And  I  am  honored  to  share  this  fortim 
with  yotir  governor.  Governor  Carter,  Presi- 
dent Davison,  Dean  Bealrd,  my  friend  Profes- 
sor Dean  Rusk  who  served  this  country  as 
Secretary  of  State  and  for  whom  President 
Kennedy  had  such  high  regard,  and  with  so 
many  members  of  the  Georgia  Bar  and  dis- 
tinguished public  officials.  It  Is  a  special 
honor  to  be  here  on  Law  Day  with  so  many 
friends,  scholars  and  students  who  will  carry 
the  banner  of  the  law  In  years  to  come,  with 
its  great  power  and  awesome  responsibility. 

There  are  many  famotis  ties  between  Geor- 
gia and  Massachusetts.  Harvard  was  the  first 
private  college  In  the  nation,  but  Georgia 
was  the  first  State  University.  Old  Ironsides, 
the  namesake  of  the  Constitution  and  the 
most  famous  ship  in  American  naval  history, 
rests  in  permanent  berth  today  In  Boston 
Harbor,  but  it  was  built  with  live  oak  and 
yellow  pine  from  Georgia.  And  in  the  early 
days  of  the  Revolutionary  War,  the  battle 
of  Bunker  Hill  was  fought  in  Massachusetts, 
but  it  was  fought  with  powder  captured  from 
the  British  in  Savannah  and  shipped  to  Mas- 
sachusetts by  the  patriots  of  Georgia.  But 
the  tie  I  like  the  best  Is  the  story  of  the 
little  band  of  Puritans  who  left  Dorchester, 
Massachusetts  in  1692  to  seek  a  better  life 
In  America's  early  days.  They  travelled  South, 
and  eventually,  crossing  the  Savannah  River, 
they  came  to  Georgia  and  founded  the  Mid- 
way Colony.  The  Puritan  colony  prospered 
here  In  Georgia,  and  played  such  a  leading 
role  In  the  War  for  Independence  that  their 
county  was  christened  "Liberty".  In  the  gen- 
erations that  followed,  these  descendants  of 
Massachusetts  gave  Georgia  some  of  its  great- 
est leaders.  Including  Senator  Augustus  Ba- 
con, one  of  the  earliest  graduates  of  this 
law  school,  who  had  the  distinction  of  being 
the  first  United  States  Senator  elected  by 
the  people  tinder  the  17th  Amendment  of 
the  Constitution. 

Driving  in  from  Atlanta  this  morning,  see- 
ing the  famous  red  hills  of  Georgia  and  the 
beautiful  Southern  homes  for  which  Athens 
is  renowned,  recalling  the  famous  history  of 
this  great  State  and  University,  It  Is  easy  to 
understand  the  strength  of  Georgia  smd  her 
people,  and  the  role  of  leadership  that  Geor- 
gia has  assumed  in  the  South  and  throtigh- 
out  the  nation.  Over  the  years,  this  School 
of  Law  has  been  a  source  of  excellence  In 
legal  education,  a  training  ground  of  public 
servants  for  Georgia  and  for  America  as  a 
whole.  United  States  Senators  like  Augusttis 
Bacon,  Walter  George,  Richard  Russell,  and 
Herman  Talmadge  are  among  the  finest  gifts 
that  any  law  school  ever  gave  the  nation.  The 
Talmadge  chair  soon  to  be  dedicated  here  Is 
an  Immensely  fitting  tribute  to  his  service 
to  the  people  of  Georgia  and  the  nation.  The 
law  school  can  be  proud  of  Its  record  In  the 
past.  You  can  be  proud  of  the  expansion  of 
recent  yean,  the  growing  scholarship  and  en- 
dowment program,  and  yotu-  strong  new 
senior  faculty.  You  can  be  proud  of  the  role 
that  the  school  will  be  playing  in  the  future 
in  state,  national  and  international  affairs. 


In  1961,  a  few  weeks  after  he  became  At- 
torney General  of  the  United  States,  Robert 
Kennedy  came  to  Athens  to  address  the  Law 
Day  exercises.  It  was  his  first  formal  address 
as  Attorney  General,  and  he  emphasized 
America's  historic  debt  to  law  as  the  source 
of  freedom : 

"Law  Is  the  link  between  man  and  free- 
dom," he  said.  "We  know  that  it  is  law  which 
enables  men  to  live  together,  that  creates 
order  out  of  chaos.  And  we  know  that  law 
Is  the  glue  whiv-.h  holds  civilization  to- 
gether." » 

If  that  glue  seems  weaker  now,  we  can  take 
comfort  from  our  common  history.  In  our 
most  challenging  moments  In  the  past,  the 
rule  of  law  In  America  has  been  a  fighting 
faith. 

Two  centuries  ago,  the  people  of  Massa- 
chusetts and  Georgia  and  eleven  other  tl^y 
colonies  fought  together  to  create  this  new 
experiment  in  democracy,  and  America  be- 
came a  testament  of  liberty  and  a  beacon  of 
freedom  to  aU  of  the  world.  A  centtiry  ago,  In 
America's  darkest  night,  sons  of  Georgia  and 
Massachusetts  fought  against  each  other  and 
died  for  their  beUefs,  but  the  Republic  sur- 
vived mtact,  stronger  than  before.  A  gen- 
eration ago,  men  of  Georgia  and  Massachu- 
setts stood  together  once  again,  from  the 
trenches  of  Western  Europe  to  the  Jungles  of 
the  South  Pacific,  fighting  to  preserve  cur 
freedom  against  the  world-wide  threat  of 
tyranny  and  foreign  domination.  Today  we 
share  a  different  kind  of  struggle.  It  Is  not  a 
struggle  with  arms  and  bombs  and  tanks 
and  planes  against  a  threat  without.  Instead, 
we  fight  against  a  deeper  threat  within, 
where  the  only  battleground  is  the  procedure 
of  the  Constitution,  where  the  only  weapons 
are  principles  and  ideas,  and  where  the  only 
Injiu^es  are  self-inflicted  wounds.  It  Is  a  fight 
for  the  conscience  of  America,  for  the  pres- 
ervation of  the  rule  of  law,  and  for  the 
foundation  on  which  all  other  freedoms  rest. 
That  is  the  sort  of  challenge  that  has  always 
svumnoned  forth  the  best  In  us. 

Too  often  In  these  days,  It  Is  the  fashion  to 
see  America  only  as  a  troubled  nation,  search- 
ing for  its  soul.  But  that  diagnosis  is  incom- 
plete because  it  misses  the  most  important 
truth  about  America  and  the  rule  of  law  In 
1974.  Yes,  we  are  a  troubled  nation.  We  strug- 
gle under  the  first  Presidential  Impeachment 
proceeding's  In  a  century.  We  struggle  under 
the  endless  selge  of  Inflation  and  unemploy- 
ment in  every  section  of  the  country.  We 
struggle  under  the  racial  and  social  tensions 
that  deny  the  blessings  of  otu*  heritage  to  so 
many  of  our  citizens.  All  that  Is  true,  but 
there  Is  a  brighter  and  more  Important  side. 
Those  who  look  at  America  and  see  only  the 
troubled  face  do  not  see  the  real  America,  be- 
catise  they  do  not  see  our  basic  strength. 
They  do  not  realize  that  Watergate  is  more 
of  a  challenge  than  a  crisis. 

The  heart  of  our  strength  today — as  it  has 
always  been  before — is  in  our  people  and 
their  deep  and  abiding  faith  in  the  rule  of 
law,  in  the  faith  that  our  system  of  govern- 
ment Is  eqtial  to  any  challenge.  We  believe  in 
a  government  of  laws,  not  of  men.  We  believe 
in  eqtial  justice  under  law.  We  believe  in 
robust  and  open  debate  on  every  issue  and 
we  believe  In  freedom  of  the  press.  Above  all, 
we  beUeve  in  our  Constitution  and  Bill  of 
Rights  and  the  rule  of  law.  They  are  the 
source  of  our  greatness  In  the  past  and  they 
are  the  source  of  our  strength  today.  Pmally, 
they  are  the  sotirce  of  otir  hope  for  tomorrow 
an^  the  future. 

That  is  why  the  process  of  Impeachment  Is 
not  a  process  to  be  feared.  It  is  a  process 
provided  by  the  Constitution.'  subject  to  all 
the  rights  and  obligations  familiar  to  the 
law.  So  long  as  the  process  is  thorough,  fair, 
and  open,  and  guided  by  the  law,  the  nation 
can  have  full  confidence  that  through  the 
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process  our  democracy  will  not  only  heal  It- 
self, but  emerge  stronger  than  before.  Jef- 
ferson said  that  the  price  of  liberty  Is  eternal 
vigilance.  Yeiirs  from  now.  the  truly  lasting 


\  (h 


(b)  We  must  revitalize  the  FBI  within  th* 
Department  of  Justice.  We  need  gttum 
safeguards  to  Insure  that  the  FBI  la  freTtf 
political  Influence.  Its  operations  and  «ctlTl. 


not   bend   the   process.   We  cbh   never  allow 

Impeachment  to  become  a  political  weapon 

In  the  hands  of  a  willful  Congress,  or  a  vote 

of  no  confidence  In  the  President  or  his  Ad-     _  ^ ^ 

effect  of  the  Impeachment  process  may  well  ministration.  Instead.  It  must  be  the  high  ties  should  be  opened  "to  far  m^re  niSilie 
be  Its  effect  on  our  children  and  future  gen-  responsibility  of  each  member  of  the  Senate  scrutiny  and  Congressional  oversight  S^i 
eratlons.  as  an  historical  reminder  of  how  and  the  House  to  carry  out  his  duty  with  the  have  advocated  that  the  FBI  be  takenmt 
easily  liberty  Is  lost  when  vigilance  Is  weak,  fullest  possible  regard  for  the  rights  of  the  of  the  Department  of  Justice  and  made  tote 
As  Goya's  famous  etching  notes,  when  rea-  President  and  all  the  other  Individuals  caught  an  independent  agency.  I  do  not  agree  ^ 
son  sleeps,  monsters  talte  control.  Because  up  In  the  Investigation.  In  "A  Man  for  All  Bureau's  basic  Investigative  ptirpose  Is  hM 
reason  slept  In  recent  years,  we  have  passed  Seasons,"  Thomas  Mere  was  urged  by  a  well-  served  as  part  of  the  Department  of  Jusu^ 
through  an  era  of  profound  abuse  of  free-  meaning  friend  to  bend  the  law  to  ser\'e  The  danger  of  Independence  Is  that  it  woS 
dom's  basic  nrlnclDles.  Although  we  see  the     another  end.  Refusmg.  he  asked:  breed  Isolation,  and  unresnonRivBn«».    ..? 

"What  would  you  do?  Cut  a  great  road 

through  the  law  to  get  after  the  devil?" 
And  his  friend  replied:  "I'd  cut  down  every 

law  to  do  that." 
More  answered : 


dom's  basic  principles.  Although 
facts  still  dimly.  It  Is  not  too  much  to  say 
of  this  period,  that  America  Is  now  emerging 
from  the  most  dangerous  attack  on  our  lib- 
erties and  free  Institutions  In  our  history. 

I  do  not  say  this  lightly,  nor  do  I  say  It 
necessarUy  as  an  indictment  of  any  particu- 
lar President  or  Administration.  We  know 
that  all  the  evidence  is  not  yet  in.  We  also 
know  that  long  before  the  current  Adminis- 
tration came  to  power,  the  needs  of  Water- 
gate had  been  planted  m  the  excesses  of  the 
Cold  War  era  and  In  the  McCarthy  period  of 
the  Fifties.  The  seeds  of  Government  re- 
pression were  nourished  by  the  methods  used 
to  contain  the  controversy  over  America's 
deepening  involvement  In  Vietnam  and  to 
halt  the  violence  in  our  cities  In  the  decade 
of  the  Sixties.  But  It  was  not  until  Water- 
gate that  the  abuses  threatened  to  swaUow 
up  the  rule  of  law.  As  students  and  scholars 
of  the  law.  you  know  the  pattern  as  well  as  I. 
In  recent  years,  dragnet  grand  Jury  Investi- 
gations and  conspiracy  prosecutions  were 
brought  by  an  Administration  be:n  on  un- 
dermining freedom  of  the  press  and  stifling 
dissent  and  free  assembly.  Wiretapping  was 
aimed  at  journalists  and  others  who  opposed 
the  actions  of  the  Admimstratlon.  Privacy 
became  a  forgotten  basic  right.  Enemy  lists 
were  put  together  Respected  Federal  agen- 
cies were  subverted  In  the  name  of  politics. 
Justice  wept  as  unnecessswy  mass  arrests  were 
used  to  sweep  the  streets  of  the  nation's 
capital,  In  the  very  shadow  of  the  great 
monument  to  Washington  and  the  memorial 
to  Lincoln,  made  of  Georgia  marble.  In  each 
Instance,  men  of  conscience  In  and  out  of 
public  life  stood  up  In  protest  against  these 
assaults  on  the  Constitution  and  our  basic 
liberties.  But  It  was  not  until  a  lone  night 
guard  saw  adhesive  tape  on  an  exit  door  In 
Washington's  wealthiest  ofHce  building — It 
was  not  untu  two  young  news  reporters  of 
almost  unbelievable  tenacity  took  up  the 
trail— It  was  not  until  a  Federal  District 
Judge  refused  to  allow  the  cover-up  to  stain 
his  court — It  was  not  until  these  events  that 
the  alarm  was  sounded  and  America's  eyee 
were  opened  to  what  had  been  happening  to 
our  country. 

Watergate  has  many  heroes,  but  there  are 
two  public  servants  I  would  single  out  today. 
Rarely  has  the  nation  been  better  served, 
rwely  has  the  rule  of  law  had  two  more  elo- 
quent or  more  faithful  and  persuasive 
teachers  than  the  two  great  lawyers  from 
the  South  who  led  the  Senate  In  Its  historic 
Investigation  of  the  crisis,  Sam  Ervln  of 
North  Carolina  and  Herman  Talmadge  of 
Georgia.  Day  after  day,  witness  after  wit- 
ness, while  the  nation  watched,  their  Sen- 
ate Committee  developed  the  facts  of  Water- 
gate, They  laid  the  foundation  for  the  grow- 
ing natlonAl  awareness  and  understanding 
we  have  today.  Sam  Ervln  and  Herman  Tal- 
madge gave  us  all  a  living  lesson  in  the  rule 
of  law.  They  helped  to  teach  the  world  the 
way  democracy  works.  Thanks  to  them  we 
know  that  the  Constitution  Is  alive  and  well 
m  1974.  and  America  Is  in  their  debt.  Now 
the  course  of  Justice  Is  In  Its  channel  once 
again  and  the  current  Is  flowing  swiftly.  But 
we  cannot  relax  our  gii&rd  or  be  distracted 
from  our  mission. 

lu  the  short  run.  a  major  test  of  the  rule 
of  law  Is  yet  to  come — the  way  in  which  Con- 
gress deals  with  the  future  steps  of  the  im- 
peachment process.  Impeachment  Is  a  strict 
procedure  of  the  constitution,  and  we  can- 


breed  Isolation,  and  unresponsiveness,  and 
greater  secrecy.  Just  as  In  the  Departmeait 
of  Defense  we  adhere  to  the  basic  principle  « 
civilian  control  over  the  professional  mm. 
tary  establishment  of  the  nation,  so  we  njun 
adhere  In  the  Department  of  Justice  to  thi 
"When  the  last  law  was  down,  and  the  devil     basic  principle  of  civilian  control  over  dm. 

ttimed  round  on  you — where  would  you  hide,     f"-'' '     ' —    — » —       —     *^ 

the  laws  all  being  flat?  This  country's  planted 


thick  with  laws  from  coast  to  coast,  and  if 
you  cut  them  down  do  you  really  think  you 
could  stand  upright  In  the  winds  that  would 
blow  then?  Yes,  I'd  give  the  Devil  the  bene- 
fit of  the  law,  for  my  own  safety's  ssUte."  • 

That  Is  why,  for  the  country's  sake,  the 
benefit  of  the  laws  must  be  applied  at  every 
step  of  the  Impeachment  process.  That  is 
why  Impeachment  can  never  be  Just  a  trial 
of  the  President  by  Congress.  It  Is  also  a 
trial  of  Congress  by  the  country,  as  we  exer- 
cise the  solemn  responsibility  entrtisted  by 
the  Constitution  to  the  Senate  and  the 
House  of  Representatives.  At  the  present 
time,  the  House  of  Representatives  is  setting 
an  excellent  example  of  the  dignity.  Impar- 
tiality, skill,  caution  and  even-handed  Jus- 
tice that  the  Constitution  requires  and  the 
Congress  owes  the  country  as  the  investiga- 
tion proceeds,  and  I  am  confident  the  Senate 
will  do  likewise,  if  and  when  the  occasion 
should  arise.  In  the  long  run,  however,  once 
the  impeact^ment  Issue  Is  resolved  the  even 
greater  challenge  of  Watergate  Is  whether 
America  can  muster  the  strength  and  skill  to 
carry  on  the  work  of  rebuilding  the  people's 
shattered  confidence  in  the  Integrity  of  their 
government. 

Ironically,  it  is  the  Instltutlona  moet  cen- 
tral to  otir  security  and  moet  central  to  the 
rule  of  law  that  have  been  tEumlshed  most  by 
Watergate.  It  is  the  Jtistlce  Department,  the 
Federal  Bureau  of  Investigation,  the  Central 
Intelligence  Agency,  and  the  Internal  Reve- 
nue Service  that  have  been  the  primary  vic- 
tims of  the  lack  of  respect  for  institutions 
and  the  law.  There  are  five  Imptortant  steps  to 
take.  If  we  are  to  Insure  that  these  and  other 
Federal  agencies  play  their  proper  futtire 
role. 

(a)  We  should  institutionalize  the  oRIce  of 
the  special  prosecutor  on  a  continuing  or  at 
least  a  readily  available  basis.  The  outstand- 
ing role  performed  by  Archibald  Cox  and 
Leon  Jaworskl  can  and  should  be  carried  Into 
other  areas.  In  a  new  office  of  federal  sjieclal 
prosecutor,  independent  of  the  executive 
branch  of  government.  While  the  principal 
responsibility  for  preventing  and  exposing 
wrongdoing  in  the  executive  branch  rests 
with  the  President  as  chief  executive,  occa- 
sionally, as  we  have  seen,  the  responsibility 
Is  Ignored.  That  is  when  the  danger  to  free- 
dom and  the  rule  of  law  is  greatest.  That  la 
also  when  the  need  for  an  Independent  pros- 
ecutor Is  most  deeply  felt.  Dlfllcult  questlona 
arise  In  terms  of  Jurisdiction,  authority,  ac- 
countability, and  conflict  and  cooperation 
with  other  Federal  agencies,  but  the  need  Is 
too  great  for  us  to  mlsa  the  opportunity. 

A  permanent  special  prosecutor  would 
provide  constant  vigilance  against  the  abtue 
of  power  within  the  government.  Only  in 
that  way  can  we  guarantee  that  those  who 
rule  will  be  subject  to  the  rule  or  law.  Only 
In  that  way  can  we  convince  America  that 
our  freedoms  are  safe  and  that  we  have  taken 
the  most  effective  step  to  guarantee  that 
there  will  be  no  more  Watergates. 
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fesslonal  law  enforcement.  The  Houitao 
plan,  the  Pltunbers,  and  all  the  other  •rlli 
of  Watergate  are  too  fresh  in  mind  for  Amtr. 
lea  to  take  a  step  today  that  could  lead  to 
the  creation  of  a  national  police  force  In  ttu 
future. 

(c)  Unlike  the  FBI,  there  la  strong  jmti- 
flcatlon  for  the  Internal  Revenue  Servlc*  to 
be  Independent  of  the  Administration.  Tlji 
IRS  does  not  develop  tax  policy;  it  does  not 
regulate;  it  does  not  prosecute.  Thoae  tssta 
are  reserved  to  the  Justice  Department  « 
the  Department  of  the  Treasury.  Theiefow 
I  advocate  that  consideration  be  given  ts 
establishing  the  IRS  as  an  Independnt 
agency,  with  its  Commissioner  appointed  to 
a  limited  term  of  years.  In  an  area  as  sensi- 
tive and  basic  as  taxation,  there  can  be  do 
special  treatment  for  any  taxpayer,  rich  ct 
poor.  Individual  or  corjwratlon.  RepubUesa 
or  Democrat,  friend  or  enemy,  all  must  bt 
treated  alike  and  the  public  must  have  fnn 
confidence  that  this  is  so.  To  that  end,  tbs 
nilings,  activities  and  statistics  of  the  IBS 
should  be  disclosed  more  fully  to  the  pubJfc. 
We  must  end  the  discriminatory  and  buidsn- 
some  procedures  by  which  too  many  cUlwDi 
today  are  singled  out  for  audit.  In  turn,  tlM 
IRS  should  be  subject  to  audit  !jy  Coogrsss^ 
own  watchdog,  the  Oeceral  AccounOm 
Office.  New  procedures  should  be  develojied 
to  Insure  that  all  tax  returns  remain  closed 
to  political  prying.  Only  In  this  way  can  «e 
guarantee  the  fair  and  even-handed  applies- 
tlon  of  the  tax  laws  of  the  nation. 

(d)  As  regards  the  CIA.  there  Is  no  nssd 
whatever  for  that  agency  to  Involve  Itself  In 
any  way  In  America's  internal  affairs.  Its 
mission  must  be  renewed  and  confined  by 
emphatic  legislation.  Never  again  can  is 
allow  the  CIA  to  engage  In  domestic  activities 
here  at  home  or  drag  us  into  secret  wsn 
abroad.  Never  again  can  we  allow  it  to  gatte 
Information  or  prepare  psychiatric  proOln 
on  American  citizens.  Nor  can  we  aUow  tt 
to  provide  materials  and  support  for  WWts 
House  political  operations.  Congreea  and  oar 
legislative  oversight  committees  sit  today  In 
Washington  to  guarantee  that  the  OIA  ius 
put  Its  bouse  in  order,  and  I  am  confident  «• 
are  equal  to  the  challenge. 

(e)  Finally,  most  dlfllcult  but  also  mdft 
Important  for  the  future  role  of  law,  m 
need  a  new  approach  to  the  concept  of  fed- 
eral Justice  and  the  role  of  the  Department 
of  Justice.  President  Theodore  RoascTslt 
wrote  In  1904,  "Of  all  the  officers  of  the  Got- 
ernment  those  the  Department  of  Juatios 
should  be  kept  most  free  from  any  stisplekn 
of  improper  action  or  partisan  or  tniittmii 
grounds."*  For  the  Office  of  the  AttonMT 
General,  the  answer  does  not  lie  in  Innls- 
tlon,  or  separation,  or  creation  of  an  iwls- 
pendent  agency.  Instead,  the  answer  llss  la 
the  quality  and  competence  of  the  Attomsj 
General.  The  President  must  set  bis  slgbti 
high,  reaching  for  honest  men,  learned  Is 
the  law.  The  Senate  must  use  its  own  pomr 
of  advice  and  consent  to  insure  that  tbs 
qualifications  for  appointment  are  fully  nMt- 
The  Bar  Associations  too  must  play  a  grest- 
er  role,  suggesting  candidates  and  advislnf 
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on  the  qualifications  to  be  sought.  A  nominee 
for  Attorney  General  should  receive  at  least 
tbe  same  high  scrutiny  reserved  today  for 
Justices  of  the  Supreme  Court  of  the  United 
States.  That  Is  the  road  of  return  to  excel- 
lence in  federal  Justice,  and  Congress  should 
demand  no  less.  The  same  return  to  excel- 
lence must  also  be  our  challenge  In  every 
other  area,  and  the  law  will  help  us  find  the 
way.  Oliver  Wendell  Holmes  of  Massachtisetts, 
vrho  stands  tall  In  the  pantheon  of  American 
Jurisprudence,  and  who  was  the  grandson  of 
an  early  pastor  of  the  Midway  Colony  In 
Oeorgia.  put  It  best  when  he  said: 

(A|s  life  Is  action  and  passion.  It  is  re- 
quired of  a  man  that  he  should  share  the 
passion  ar.d  action  of  his  time,  at  p>erll  of 
being  Judged  not  to  have  lived.* 

In  the  life  of  the  law,  we  do  not  pray  for 
easy  lives.  We  pray  to  be  stronger  men  and 
women.  There  Is  no  secret  formula  waiting  to 
be  discovered  to  guide  us  to  the  future  or 
to  make  the  law  prevail.  The  ancient  virtues 
that  built  this  country  and  made  it  great 
before  are  the  self-same  virtues  that  will 
keep  It  great  today — courage  and  hope,  work 
and  duty,  faith  and  sacrifice,  truth  and  Jus- 
tice, and  the  worth  of  tbe  common  citizen. 
Without  these  virtues,  tbe  rule  of  law  Is 
helpless.  The  Constitution  becomes  Jtist  an- 
other parchment  imder  glass.  But  with  these 
virtues,  we  can  rekindle  the  true  patriotic 
qjlrlt  of  America,  and  tbe  flame  of  liberty 
irill  bum  as  brightly  as  before.  Tbe  Consti- 
tution will  come  alive  again.  Tbe  people 
will  find  leaders  able  to  bring  back  tbe 
greatness  in  our  nation's  character.  Amer- 
ica will  prosper,  North  and  South  together. 
Long  ago,  in  another  Athens,  tbe  land 
whwe  the  idea  of  democracy  was  bom,  Peri- 
cles, the  great  statesman  and  military  com- 
mander of  the  ancient  world,  paid  tribute  to 
the  citizens  of  Athens  who  bad  fallen  in  tbe 
first  year  of  the  terrible  war  with  Sparta. 
In  the  immortal  words  of  tbe  funeral  ora- 
tion honoring  those  fallen  heroes.  Perlclee 
ssld: 

Ibe  secret  of  happiness  is  liberty. 
And  the  secret  of  liberty  la  courage.* 

Across  tbe  centuries,  acrooa  two  tboosand 
years,  those  words  are  as  true  for  America 
today  as  they  were  for  ancient  Oreeoe.  That 
U  the  real  message  of  tbe  rule  of  law  In  1974. 
and  that  Is  tbe  message  I  leave  with  you 
on  Law  Day  here  In  Oeotgla. 
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AEROSPACE  INDUSTRIES  ASSOCIA- 
TION OP  AMERICA  ENDORSES 
COUNCIL  OP  ADVISERS  ON  SCI- 
ENCE AND  TECHNOLOGY 

Mr.  MOSS.  Mr.  President,  "High  Tech- 
nol(«y  In  World  Affairs — ^And  Ours"  was 
the  subject  of  a  speech  by  the  president 


of  the  Aerospace  Industries  Association, 
Karl  G.  Harr,  Jr.,  today  in  an  address  be- 
fore the  World  Affairs  Council  of  Orange 
County,  Calif.  In  this  highly  astute  and 
provocative  presentation,  Mr.  Harr  con- 
siders the  importance  of  high  technology 
to  this  country  and  the  means  of  in- 
creasing its  benefits  to  us.  A  few  of  Mr. 
Harr's  suggestions  may  be  considered 
controversial,  but  I  most  heartily  agree 
with  a  quotation  in  that  article  from 
Secretary  Frederick  B.  Dent  wliich 
stated: 

To  downgrade  scientific  research  and 
technological  development  Is  to  decelerate 
the  main  engine  that  gives  a  dynamic, 
wealth-generating  thrust  to  our  society. 

Of  particular  Interest  in  Mr.  Harr's 
speech  is  this  statement: 

The  scientific  community  and  oxir  aero- 
space Industrj-  are  of  the  opinion  that  some 
within  the  Congress  are  on  the  right  track 
In  their  sponsorship  of  bills  which  would 
establish  a  White  House  Council  of  Advisers 
on  Science  and  Technology. 

S.  2495,  which  establishes  the  Council 
of  Advisers  on  Science  and  Technology, 
was  first  introduced  by  my  colleague,  Mr. 
Magnuson,  for  himself,  myself  and  Sen- 
ator TtTNNEY,  on  September  27,  1973. 
Since  that  time,  it  has  imdergone  sev- 
eral revisions  and  several  days  of  hear- 
ings have  been  held. 

Through  both  testimony  and  corre- 
spondence, we  have  received  the  views 
and  suggestions  of  prominent  scientists 
and  engineers  and  the  societies  that  rep- 
resent them.  We  have  heard  from  leaders 
in  government  and  industry  as  well  as 
from  educators  and  economists. 

S.  2495  has  been  tiirough  markup  in 
the  Commerce  Committee  and  will  soon 
be  marked  up  by  the  Committee  on  Aero- 
nautical and  Space  Sciences.  It  is  my 
belief  that  this  landmark  legislation  of- 
fers important  ammunition  in  the  fight 
against  several  major  ills  besetting  this 
country. 

Mr.  President,  the  significance  of  Mr. 
Harr's  remarks,  I  believe,  will  make  them 
of  value  to  my  colleagues,  and  I  ask 
unanimous  consent  that  they  be  printed 
In  full  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

High  Technology  in  WosLn  AiTAiaa — 

AND  Otms 

(By  Karl  a.  Harr,  Jr.) 

Obviously  tbe  aerospace  Industry  Is  a  high 
technology  Intensive  Industry.  That  Is  In- 
deed what  it  is  all  about.  One  might  even 
say  that  the  term  aerospace  Is  merely  a  con- 
venient shorthand  label  for  that  Industry 
which  has  had  to  blend  airframes,  propulsion 
systems,  guidance  systems,  electronic  and 
any  other  high  technology  components 
needed  to  meet  governmental  and  commer- 
cial requirements  at  the  most  advanced  end 
of  the  technology  spectrum.  The  cruel  dic- 
tates of  Invading  space;  tbe  standards  re- 
quired to  produce  totally  reliable  high  speed 
aeronautical  vehicles  for  mass  transporta- 
tion; and  the  fierce  national  pressure  to  In- 
sure superiority  In  increasingly  complex 
weapon  systems — among  many  other  simi- 
lar demands — shaped  and  determined  the 
nature  of  this  Industry. 

In  fact,  serlotis  thought  was  given  a  few 
years  back  to  changing  the  name  of  tbe 
Aerospace  Industries  Association  to  some- 
thing like  tbe  High  Technology  Industries 


Association  in  order  better  to  descr.be  the 
Industry's  true  nature.  For  many  years  now, 
after  all,  we  have  numbered  In  our  ranks 
about  one  fifth  of  the  nation's  scientists  and 
technicians. 

All  of  the  foregoing  is  merely  by  way  of 
establishing  that  for  the  past  two  decades  or 
so  we  have  perforce  become  very  sensitive 
to  and  necessarily  somewhat  knowledgeable 
about  the  roles,  real  and  Imagined,  good  and 
bad,  appreciated  and  unappreciated,  played 
by  high  technology  In  today's  world. 

In  short,  how  advances  In  technology  af- 
fect and  are  affected  by  major  trends  In 
world  aSairs  has  been  a  matter  of  prime 
concern  to  us. 

And,  of  course,  we  see  all  this  from  the 
point  of  view  of  the  United  States,  which 
for  the  last  decades  at  least,  has  been  the 
world's  leader  In  high  technology. 

In  my  remarks  to  you  today  I  would  like 
to  try  to  sort  out  some  of  the  facts  ab8ut  the 
role  technology,  particularly  high  technology, 
plays  and  will  play  In  our  American  lives. 
And  then  I  would  like  to  examine  with  you 
the  degree  to  which  we  as  a  nation  are  giv- 
ing due  recognition  to  that  role  in  the  con- 
duct of  our  affairs. 

In  some  areas,  tbe  facts  are  simple  and 
generally  acknowledged.  High  technology 
clearly  imderpins  our  national  security.  The 
deterrent  capabUlty  of  the  VS.,  substantiallv 
since  World  War  II,  has  depended  upon  ad- 
vanced weapon  systems  based  on  technologi- 
cal superiority.  To  an  Increasing  degree  so 
has  its  ability  to  cope  quickly  and  effectlvelv 
with  a  wide  range  of  other  politico-military 
situations. 

Most  people  understand  and  accept  this 
fact. 

It  Is  also  obvious  to  most  that  our  na- 
tional preeminence  In  space  exploration 
rests  squarely  on  a  base  of  high  technologv 
superiority. 

At  the  other  end  of  the  spectrum,  when  it 
comes  to  addressing  multiple  social  Ills  the 
potential  role  of  high  technology  may  be 
generally  appreciated  but  it  Is  much  less 
clearly  perceived. 

It  Is  abundantly  apparent  today,  however, 
that  the  Immediate  problems  of  primary  con- 
cern throughout  the  world  lie  in  the  area  of 
economics. 

For  the  developing  as  well  as  the  most 
highly  developed  nations,  for  those  of  East 
and  West  as  well  as  among  the  unaligned, 
for  both  tbe  haves  and  the  have  nots,  such 
concerns  are  today  paramount.  With  very  few 
exceptions  we're  aU  in  together,  and  it  looks 
like  we  are  all  in  for,  together,  a  major  eco- 
nomic crunch. 

We  aU  have  infiation.  We  aU  are  faced 
with  the  effects  of  shortages.  We  all  feel 
sharply  the  consequences  of  trade  balances 
and  imbalances.  We  all  depend  to  an  increas- 
ing degree  on  the  productivity  of  our  respec- 
tive economies.  And  vlrtuaUy  all  of  us  suffer 
economic  hostages  beyond  our  own  border 
and  largely  beyond  our  national  control. 

President  Ford  could  well  have  been  ad- 
dressing the  entire  world  In  his  first  message 
to  Congress  when  he  said  "We  have  a  lot  of 
work  to  do." 

Of  course,  for  the  United  States  alone,  each 
of  the  economic  problems  and  concerns  of 
the  whole  world  takes  on  a  specific  form. 
In  the  first  Instance  it  must  be  oitr  produc- 
tivity we  are  concerned  about,  our  trade  bal- 
ances, OUT  balance  of  payments,  our  access 
to  materials,  and  our  battles  against  infla- 
tion. For  It  is  upon  the  solution  to  such  prob- 
lems that  OUT  economic  well-being  depends. 

I  submit  with  deepest  conviction  that  in 
addressing  these  problems  we  would  do  vroll 
to  start  by  taking  a  new,  closer  and  more 
penetrating  look  at  tbe  particular  role  high 
technology  has  played  in  our  economy  In  tbe 
past  two  decades  and  what  has  evolved  con- 
cerning this  role  over  that  period. 

Tbe  case  with   respect  to  trade  is  most 
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easily  made.  The  world  market  represents 
the  one  big  arena  where  nations  can  com- 
pare msmy  elements  of  their  respective  eco- 
nomic systems,  particularly  their  relative 
positions  In  Industrial  technology.  We  know 
that  trade  balances  are  traditionally  meas- 
ured in  four  categories.  In  addition  to  agri- 
culture and  raw  materials,  there  are  low- 
technology,  mass-produced  goods  and  high 
technology  or  technology-Intensive  products 
such  as  aircraft  and  electronics. 

The  contribution  of  all  high -technology 
products  to  a  favorable  U.S.  balance  of  trade 
has.  over  recent  years,  been  outstanding.  The 
National  Science  Foundation,  In  Its  1973 
Report  of  the  National  Science  Board,  divided 
all  manufactured  export  products  Into  tech- 
nology-Intensive and  non-technology  Inten- 
sive categories.  The  U.S.  trade  balance  associ- 
ated with  these  two  categories  shows  that 
the  favorable  balance  In  technology-Intensive 
Industries  doubled  In  the  1960-1971  period, 
with  the  favorable  balance  In  1971  totalling 
$12.4  billion.  Whereas,  by  contrast,  the  U.S. 
has  had  a  large  and  ever  Increasing  deficit 
trade  balance  over  the  same  period  In  the 
low-technology  product  area.  The  deficit 
there  In  1971  totaled  «1.6  billion. 

Simply  stated,  our  ability  to  compete  Inter- 
nationally In.  recent  years  has  depended  al- 
most entirely  on  two  categories  of  export — 
high  technology  products  and  agricultural 
products.  And,  of  course,  one  of  the  prtticipal 
elements  In  our  favorable  agricultural  posi- 
tion is  the  technological  superiority  of  our 
agriculture. 

Our  high  technology  capabilities  affect  our 
trading  position  tn  another  way  as  well.  As 
the  economies  of  the  nations  of  the  world  are 
becoming  drawn  Into  constantly  greater  In- 
terdependence, technology  Is  becoming  an  in- 
creasingly vital  playing  card  In  the  trades 
nations  make.  One  nation's  oil  for  another's 
technology,  a  more  stable  detente  in  ex- 
change for  technological  help,  access  to  lo- 
cal markets  In  exchange  for  technology,  and 
the  like,  are  becoming  the  name  of  the  game. 
Looking  beyond  their  trade  signlflcance. 
our  high  technological  capabilities  also  affect 
our  fortunes  In  world  affairs  and  domestically 
as  the  key  to  finding  solutions  to  our  other 
most  pressing  economic  problems. 

Take  for  Instance  Inflation,  a  shortage 
economy,  and  shortfalls  Ln  productivity. 
Bulking  these  three  interrelated  problenas  to- 
gether, an  obvious  paramount  need  is  to 
counter  each  problem  with  an  appropriate 
corrective  action.  Meet  the  excessive  de- 
mands that  have  created  Inflation  by  In- 
creasing supply.  Meet  the  shortages  with  ef- 
fective and  enlightened  import  policies  or 
embark  upon  Intensive  searches  for  substi- 
tutes. Meet  the  effects  of  poor  productivity 
by  finding  better,  more  cost  effective  ways  of 
doing  things.  None  of  these  solutions  hints 
that  we  should  buy  less  or  do  without  the 
things  we  would  like  or  Increase  our  unem- 
ployment or  welfare  programs  because  we 
cant  compete  with  foreign  Imports.  No,  they 
strongly  hint  to  the  contrary,  and  most  of  us 
see  clearly  that  technology  Is  the  primary 
tool  whereby  supply  can  better  meet  demand, 
whereby  substitute  materials  or  techniques 
can  be  found  to  solve  shortages  and  whereby 
productivity  can  be  enhanced. 

Parenthetically  let  me  digress  here  to  an- 
swer the  query  some  pose  to  the  effect  that 
If  we  could  just  deemphaslze  some  of  our 
high  technological  endeavors  then  we  could 
better  apply  our  resources  to  the  other  needs 
of  society.  This  premise  Ignores  the  fact  that, 
to  an  mcreaslng  degree,  the  latter  depends 
on  the  former.  They  need  not.  In  fact  can- 
not, be  mutually  exclusive.  Fredertck  B. 
Dent,  Secretary  of  Commerce,  recently  made 
an  Incisive  statement  on  this  subject. 

"The  priority  we  give  to  science  and  tech- 
nology will  have  a  direct  and  corresponding 
Impact  on  our  supply  of  energy  resources,  on 
our  economy,  and  on  the  quality  of  our  lives. 
To  downgrade  scientific  research  and  techno- 


logical development  Is  to  decelerate  the  main 
engine  that  glva&a  dynamic,  wealth -generat- 
ing thrust  to  our  ^gociety.  This  Is  to  say  that 
to  be  for  social  InllTrovements  and  against 
technology  Is,  to  put  it  mildly,  an  Illogical 
posture." 

Yet,  even  in  the  face  of  evidence  and  ex- 
perience of  this  kind,  we  as  a  nation  have 
entered  a  period  of  considerable  decline  In 
national  technological  support. 

For  purposes  of  Illustration,  comparisons 
with  foreign  government  activity  in  research 
and  development  cannot  be  ignored.  World 
trends  in  growth  rates  for  research  and  devel- 
opment highlight  the  story  most  emphat- 
IcaUy.  In  the  1967  to  1971  period,  while  the 
VJS.  realized  only  a  16  percent  growth  in 
government  R&D  expenditures,  France,  Ger- 
many, the  United  Kingdom,  Japan  and  the 
U.S.SJI.  experienced  rates  of  27,  82,  21,  147 
and  61  percent  respectively.  In  other  words, 
while  U.S.  R&D  has  received  smaller  and 
smaller  shares  of  Gross  National  Product  In 
recent  years,  other  industrialized  nations 
have  been  initiating  programs  substantively 
increasing  their  R&D  efforts. 

Another  telling  reflection  of  the  slimming 
of  the  business  and  government  R&D  dollar 
In  the  U.S.  Is  that,  In  current  dollars,  total 
R&D  spending  grew  at  an  average  annual 
rate  of  4.1  percent  from  1967  to  1973.  In 
terms  of  constant  dollars,  however,  U.8.  R&D 
spending  has  shown  a  net  decrease — difficult 
to  comprehend  In  a  country  so  dep>endent 
on  high  technology. 

Close  examination  of  foreign  technology 
enhancement  programs  demonstrates  how 
far-reaching  and  substantial  their  programs 
are,  as  well  as  how  committed  their  govern- 
ments are  to  encouraging  civilian  technologi- 
cal advancement  as  a  major  means  of  In- 
suring real  economic  gains  at  home  and  in 
world  markets. 

Approaches  by  Industrialized  nations  take 
two  major  forms; 

1.  Direct  financial  incentives  to  private  In- 
dustry through  loans  and  grants — by  far  the 
most  Important  method  used  to  stimulate 
research  and  development. 

2.  Tax  policies  that  supplement  direct  fl- 
nanclal  aid  for  R&D  projects,  primarily 
through  accelerated  depreciation  or  tax 
credits. 

Within  these  broad  approaches,  specific 
applications  of  policy  vary  In  Interesting 
ways.  France,  for  example,  has  promoted  the 
establishment  of  an  Independent  computer 
Industry.  Through  loans  and  grants  manu- 
facturers are  assisted  In  a  program  that  even 
insures  a  market  by  partially  subsidizing 
software  purchases  by  private  companies. 
French  tax  laws  have  stimulated  exports,  en- 
couraged pooling  of  R&D  activity,  enhanced 
Investment  risk-taking  and  supported  re- 
search centers  operated  by  Industry  associa- 
tions. Japan's  approach  also  Includes  liberal 
tax  and  depreciation  allowances  to  encourage 
new  technologies.  And  Its  assistance  to  In- 
dustry Includes  Interest-free  government 
locms  with  no  required  paybacks  on  develop- 
ments that  fall.  West  Germany  has  a  govern- 
ment agency  whose  major  thrust  is  to  pro- 
vide support  for  Innovation  In  key  tech- 
nologies. The  United  Kingdom  and  Canada 
have  similarly  aggressive  approaches,  obvl- 
o\isly  taken.  In  their  view.  In  the  total  public 
Interest. 

Even  a  casual  view  of  foreign  IncentlTe 
policies  reveals  a  commonality  among  such 
countries'  objectives: 

1.  There  runs  through  them  the  need  or 
challenge  to  Improve  their  competitive  ability 
tn  world  markets. 

2.  There  Is  the  common  desire  for  strong 
national  technology  through  cooperative  In- 
dustry-government relationships. 

3.  There  Is  the  obvious  effort  to  promote 
national  prestige — national  preeminence  In 
some  selected  high  technology  field. 

In  the  U.S.,  however,  not  only  has  support 
for  research  and  development  dramatically 
fallen  off  but  there  have  been  many  other 
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actions  and  non-actions  positively  Oeut 
meni;al  to  technological  advances.  Fot  m* 
ample,  those  who  espouse  the  concept  cf 
Investment  must  accept  Its  corollary— lacea. 
tlve.  Investment  and  rlsktaklng  respond  to 
Incentive.  It  therefore  follows  that  a  govern- 
ment  that  encourages  technology  must  Uk*! 
wise  encourage  Incentives.  Now,  In  Waahlu. 
ton  and  elsewhere,  there  is  an  ImpnaiiL 
array  of  studies  which  explore  In  depth  tb* 
various  avenues  that  government  might  p\n. 
sue  in  the  way  of  Incentives  to  relnvlgonts 
Innovation  and  research  and  develoi»nant 
There  Is  no  shortage  of  options  as  to  loon. 
Uvea.  There  is  a  total  shortage  of  action  oa 
them  within  government  at  the  present  time 
Also,  we  have  long  been  awaiting  ptmiat 
of  the  Trade  Reform  Act  so  that  negotutoa 
and  technical  teams  can  proceed  with  tlu 
critically  Important  GATP  negotiations,  in 
this  context  we  have  been  agonizing  wltbout 
resolution  over  our  posture  with  respect  to 
the  transfer  of  technology  abroad  and  tiM 
pros  and  cons  of  the  role  of  the  multtu> 
tlonal  companies  In  our  economic  soditr. 
Meantime,  fine  mesh  governmental  screenlM 
mechanisms  have  evolved  which  threaten  to 
choke  off  even  those  exports  which  are  un- 
questionably in  the  national  Interest. 

Additionally,  controversial  matters  which 
have  held  up  final  authorization  of  tsi 
fimdlng  for  the  Export-Import  Bank  renuln 
unresolved  at  a  time  when  the  cost  of  oO 
imports  alone  greatly  jeopardizes  our  todi 
balance.  Exlmbank  has  a  proven  record  ii 
one  of  our  most  valuable  tools  for  exportlai 
high  technology  ( and  high  value  )  U.S.  pzod- 
ucts  to  developed  and  developing  countda 
alike  <and  Incidentally  turns  over  to  tin 
U.S.  Treasury  some  »50  million  each  yetr). 
Lastly,  there  are  those  in  government  vbo 
deny  to  Its  contractors — particularly  to  rap- 
pliers  to  the  Department  of  Defense— tbt 
right  to  recover  In  their  pricing  a  fair  itun 
of  the  costs  of  company-initiated  InnovatlN 
effort — known  as  IR&D  or  Independent  Be- 
search  and  Development.  Yet  volumes  of  daU 
exist  to  document  the  remarkable  beneflti 
to  the  nation  and  to  the  government  Uut 
evolve  from  the  initiative  of  Industiltl 
managements  and  the  Inventiveness  of  tlulr 
scientists,  engineers  and  technicians.  For 
defense  contractors  not  to  recover  their  valid 
costs  for  IR&D  is.  In  effect,  an  Industry  sub- 
sidy of  government  as  well  as  a  deterrent  to 
Innovation  In  the  most  sophisticated  arwi 
of  technology. 

It  would  appear  that  it  Is  time  to  dust  of 
our  Inventory  of  Ideas  on  incentives  and.  In 
the  Interest  of  shoring  up  our  eroding  ttdi- 
nologlcal  base,  give  some  of  them  a  try  ■ 
competing  nations  are  doing.  What  an  hom 
of  the  ideas? 

Taking  the  most  controversial  first,  th«* 
Is  the  proposition  that  the  high  costs  »M 
high  risks  of  technological  development 
might  well  be  spread  among  a  number  of 
flnna.  Generally  speaking,  our  antltmt 
rules  now  prohibit  this  type  of  Joint  ventnn 
and  joint  research.  This  proposition  Is  oon- 
troverslal  because  no  one — particularly  not 
the  Industry  Itself — wants  to  dimlnlab  in 
any  way  the  fierce  domefftlc  competitlOB 
which  has  kept  U.8.  Indtistry  at  the  top  of 
the  heap.  Yet,  foreign  consortiums  thiealB 
to  make  serious  inroads  in  the  Intematlaaal 
markets  for  high-technology  products,  while 
we  lack  here  a  legal  mechanism  fcff  ondir- 
taking  an  effort  beyond  the  capability  of  u 
Individual  corporation.  Should  we  perhipi 
reassess  our  antitrust  laws,  designed  to 
promote  competition  at  home,  to  make  ran 
they  are  not  also  restricting  U.S.  compiU- 
tion  with  other  nations? 

Another  proposed  stimulus  is  R&D  tax  in- 
centives, nXnmOj  employed  in  selected  indni- 
trlee.  This  Is  an  Investment  which,  propvlj 
managed  and  channeled,  has  the  potenttsl 
to  provide  direct  revenues  to  the  U.S.  Treai- 
ury,  presently  lacking,  by  Induced  growth 
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in  ttie  QNP  and  resultant  Increases  in  the 
national  Income  and  tax  base. 

A  third  Incentive  could  be  a  National 
Technology  Bank,  similar  to  a  number  of 
flnfnrifti  aid  Institutions  created  In  the  past 
time  or  four  decades  for  the  purpose  of 
promoting  economic  development  and  social 
progress  In  special  areas.  Organizations  such 
tt  the  Export-Import  Bank,  the  Small  Btisi- 
QC(g  Administration  and  the  Farm  Credit 
Administration  establish  precedents  for  a 
l)ank  which  would  aid  In  financing  the  de- 
Telopment  of  promising  products  and  serv- 
ices for  domestic  and  international  consump- 
tion. The  bank  would  supplement  and  en- 
courage, but  not  compete  with,  private 
development  programs  that  reasonably 
ufure  a  return.  It  would  also  stimulate  the 
development  of  technology  In  areas  of 
public  need  that  presently  lack  such 
stimulation. 

A  fourth  area  which  would  cater  to  the 
economic  health  of  American  enterprise, 
(gain  tax  related.  Is  government  Incentive 
to  revive  public  confidence  and  the  will  to 
Invest  In  American  industry.  Technology,  as 
vtth  all  endeavor,  requires  financing.  A 
recent  estimate  that  U.S.  business  will  re- 
qolre  more  than  three  trillion  dollars  of 
capital  in  the  next  decade  may  well  be  on 
the  mark.  One  viable  way  to  fulfill  this  need 
U  realistic  tax  reform  in  the  capital  gains 
tres.  The  ability  to  retain  an  equitable  share 
of  potential  gain  is  the  incentive  needed  to 
bring  Investors  back  Into  the  financial 
markets. 

I  previously  mentioned  the  need  for  an 
equitable  national  policy  as  to  cost  allow- 
tbillty  for  the  independent  research  and 
development  conducted  by  defense  oontrac- 
ton.  A  penny  wise,  dollar  foolish  IR&D  policy 
in  addition  to  limiting  companies'  future 
khillty  to  compete  also  has  the  effect  of 
depriving  the  nation  of  needed  diversifica- 
tion efforts,  limiting  the  rate  of  over-all 
technology  advance  and  preventing  the 
expansion  of  the  national  technology  base. 
Continued  constraints  upon  IR&D  cannot 
help  but  drive  contractors  away  from  the 
hl0i  technology  long  associated  with  gov- 
ernment programs. 

Finally,  we  must  make  up  our  minds  re- 
jirdlng  technology  transfer  and  the  role  of 
multinational  corporations  In  domestic  and 
world  affairs.  Of  course  there  are  recogniza- 
ble dangers  In  the  transfer  of  technology 
abroad.  However,  the  dangers  decrease  to 
the  extent  that  we  simultaneously  assure 
that  tomorrow  our  technology  will  have  ad- 
»anced  into  a  new  generation  of  superior 
products. 

Negative  reaction  to  International  tech- 
nology transfer  Is  usually  part  xenophobic. 
part  econonUc  fear.  Such  fear  is  justified 
only  If  one  accepts  the  premise  that  the 
rtoent  history  of  technology  export  consists 
of  an  unfettered  outward  fiow  of  American 
Invention  and  innovation  of  monumental 
proportions.  That  premise  should  be  cate- 
SortcaUy  rejected.  Technology  flow  Is  In- 
JKlably  a  two  way  street.  Technology  trans- 
it, properly  screened  and  controlled,  is  In 
fact  a  process  through  which  the  American 
economy  has  sustained  its  unparaUeled 
growth,  a  process  which  has  contributed 
P«aUy  to  America's  competitive  stance  in 
•wld  trade.  Furthermore,  it  Is  a  mechanism 
«»t  gives  realistic  recognition  to  the  eco- 
nomic Interdependence  of  nations  and  which 
tends  substance  to  efforts  at  maximizing 
^jwnational  cooperation.  In  a  word,  our 
wcnnological  superiority  is  probably  the  best 
•mgle  thing  we  have,  and  wUl  have,  to  trade 

^  ™uch  for  the  actions  and  inactions 
»mch  tend  to  undercut  this  superiority. 

What  should  we.  In  fact,  do  to  remedy 
«Ji  present  untenable  state  of  affairs? 

'wt,  we  must  face  up  to  and  accept  the 
"*»  world  situation  In  whlcb  maintenance 


of  this  nation's  high  technological  superior- 
ity is  essential  to  our  position  in  world  af- 
fairs. 

Second,  we  must  dispose  of  a  number  of 
myths  such  as: 

That  high  technology  is  incompatible 
with  sustaining  the  quality  of  o\u  lives.  In 
fact,  the  latter  does  now  and  will  continue 
more  and  more  to  become  dependent  upon 
the  former  as  we  proceed  Into  an  ever  more 
crowded  world. 

Or  that  protectionism  Is  the  answer.  Noth- 
ing would  more  quickly  close  world  markets 
to  that  which  we  must  export  In  order  to 
sustain  our  standard  of  living. 

Or  that  through  multinational  corpora- 
tions or  otherwise,  we  are  engaged  in  export- 
ing our  technology  in  any  way  detrimental 
to  our  security,  our  international  competi- 
tive position,  or  the  employment  situation 
here  at  home.  These  all^atlons  are  simply 
untrue.  Extensive  compilation  of  data,  ex- 
haustive review  by  Congressional  commit- 
tees and  others  have  proved  them  entirely 
specious.  Yet  such  myths  persist  and  in- 
hibit effective  action. 

Third,  we  must  Immediately  create  within 
the  Government  an  adequate  locus  and  focus 
of  authority.  In  addressing  this  question  I 
should  state  that  something  has  been  trou- 
bling me,  the  members  of  the  aerospace  In- 
dustry which  my  association  represents  and 
many  who  are  highly  cognizant  of  the  merits 
of  technology.  Nearly  two  years  ago,  at  a 
time  when  the  decline  of  supjMrt  for  ovtr 
technological  progress  was  becoming  evident, 
we  proponents  of  technology  were  heartened 
by  an  historic  event.  On  March  16,  1972,  for 
the  first  time  In  history  the  President  of  the 
U.S.  delivered  a  message  to  Congress  on  the 
burgeoning  Importance  of  science  and  tech- 
nology to  national  progress.  That  message 
called  for  a  national  commitment  to  actions 
designed  to  stimulate  support  for  research 
and  development  and  technological  innova- 
tions in  the  private  sector;  also  for  actions 
strengthening  collaboration  between  federal 
agencies  and  state  and  local  governments; 
and,  lastly,  for  actions  to  promote  coopera- 
tion between  the  United  States  and  other 
nations  In  science  and  technology. 

Sadly,  one  has  the  right  to  ask  today 
"Where's  the  action?"  Many  of  those  who  In 
1972  looked  forward  to  a  new  national  policy 
and  a  new  impetus  to  science  and  technology, 
view  the  years  since  that  Presidential  mes- 
sage as  being  no  less  than  a  disaster.  By  1973, 
for  example,  the  National  Aeronautics  and 
Space  Council,  the  Office  of  Science  and  Tech- 
nology, and  the  President's  Science  Advisory 
Committee  were  abolished  by  the  White 
House.  Studies  by  the  Domestic  Council  and 
by  White  House  task  groups,  drawing  upon 
technology  applications  ideas  from  all  major 
federal  agencies  and  from  Industry,  disap- 
peared into  the  archives  of  the  bureaucracy. 
In  place  of  a  central  focal  point  for  national 
policy  and  thrust  in  science  and  technology, 
accotmtablllty  for  programs  along  with  gen- 
erally Inadequate  funding  has  been  spread 
among  the  National  Science  Foundation,  the 
National  Bureau  of  Standards,  the  Depart- 
ment of  Commerce  and  the  Department  of 
SUte. 

All  of  such  agencies  are  highly  regarded  In 
their  special  areas  of  technology-oriented 
activity,  but  individually  none  of  them  can 
be  responsive  to  a  national  technology  policy 
which,  in  effect,  does  not  exist.  Moreover, 
burdening  the  eminently  talented  Dr.  Guy- 
ford  Stever  with  the  dual  duties  of  directing 
the  National  Science  Foundation  while  serv- 
ing as  Science  Advisor  to  the  President  is  or- 
ganizationally and  operationaUy  impractical 
and  Inadequate. 

Fortunately,  there  Is  now  a  ray  of  hope 
that  a  central  focus  for  science  and  tech- 
nology will  be  reinstated  within  the  federal 
government.  The  sdentlflc  community  and 
our  aerospace  industry  are  of  the  opinion 
that  some  within  the  Congreae  are  on  the 


right  track  In  their  sponsorship  of  bills 
which  would  establish  a  White  House  Coun- 
cil of  Advisers  on  Science  and  Technology. 

Whether  such  an  advisory  body  alone  will 
be  adequate,  only  time  will  tell.  We  find 
encouragement  In  the  views  of  Senator  War- 
ren Magnuson  who  stated  recently: 

"It  is  so  Important  that  science  and  tech- 
nology matters  be  Integrated  with  economic, 
highest  levels  of  government.  The  Council 
of  Advisers  on  Science  and  Technology  that 
is  established  will  also  engage  In  long  range 
planning  for  science  and  technology.  Thus, 
rather  than  continuing  to  react  to  unf orseen 
crises,  the  country  will  be  able  to  plan  ahead 
to  provide  for  the  moet  effective  utilization 
of  science  and  technology  to  Improve  the 
quality  of  life  and  to  teacHyt  emerging  na- 
tional problems  before  they  reach  the  crisis 
stage." 

As  far  as  economic  well-being  is  concerned, 
such  advance  planning  to  Integrate  high 
technology  into  ovu*  national  efforts  Is  essen- 
tial. Even  leaving  aside  the  vital  contribu- 
tions by  technology  to  our  national  security 
and  to  our  capability  to  address  many  social 
ills,  the  fact  is  that  without  a  preeminent 
world  position  In  high  technology  we  Just 
cannot  sustain  a  standard  of  living  even  re- 
motely comparable  to  our  present  one.  In 
economic  terms  oiur  technological  superiority 
has  already  shown  itself  to  be  our  most 
precious  national  asset.  And  that  situation 
will  be  even  more  true  in  the  future.  I  there- 
fore believe  that  the  time  is  more  than  ripe 
for  national  decisions  concernmg  technology 
to  be  made  on  the  basis  of  its  true  priority — 
In  world  affairs — and  In  our  own.  Thank  you. 


A  SALUTE  TO  THE  CASPER 
TROOPERS 

Mr.  McGEE.  Mr.  President,  each  year, 
a  highly  talented  group  of  Wyom- 
ing youngsters  launches  on  a  tour  of  this 
Nation,  thrilling  literally  thousands  of 
our  citizens.  EZnown  as  the  Casper  Troop- 
ers, these  young  men  and  women  have 
become  ssmonymous  with  the  word 
"champions"  as  they  compete  with  drum 
and  bugle  corps  units  from  all  across  the 
United  States  for  national  and  regional 
honors. 

In  the  August  22,  1974,  Casper  Star- 
Tribune,  there  appeared  an  article  out- 
lining the  achievements  of  the  Troopers 
during  this  summer's  competition.  Once 
again,  an  impressive  record  was  compiled 
as  the  Troopers  performed  brilliantly. 

While  capturing  many  championships 
en  route  to  the  national  finals  in  Ithaca. 
N.Y.,  the  Troopers  compiled  an  enviable 
record.  In  the  national  finals  they  fin- 
ished fifth  out  of  a  contingent  of  nearly 
60  corps — a  proud  achievement  indeed. 

Although  the  Troopers  are  headquar- 
tered at  Casper,  Wyo.,  they  have  brought 
a  tremendous  sense  of  pride  to  our  entire 
State.  Indeed,  the  Troopers  continue  to 
stir  tremendous  excitement  each  year 
they  return  to  Wyoming  from  competi- 
tion. 

We  take  tremendous  pride  in  the  skills 
and  talents  of  this  group.  We  recognize 
them  as  our  premier  ambassadors  of  good 
will.  Therefore,  I  ask  that  my  colleagues 
join  me  in  saluting  the  Casper  Troopers 
and  in  commending  them  for  another  job 
well  done. 

I  ask  unanimous  consent  that  the  Csis- 
per  Star-Tribune  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Corps  Has  Proud  Record 
{By  Jack  Russalesl) 

Casper. — Tbe  Troopers  began  the  1974 
competitive  season  with  a  solid  show  of 
strength. 

Beginning  In  Great  Bend.  Kan.,  on  June  23 
the  corps  won  the  first  show  of  the  season. 
More  than  ten  points  separated  the  Troop- 
ers from  their  nearest  competitors,  the  Ar- 
gonne  Rebels,  who  were  playing  In  their 
home  town. 

Returning  to  Casper  June  27  for  the  an- 
nual Drums  Along  the  Rockies  contest,  the 
Troopers  won  again  leaving  the  second  plac« 
Klngsmen  of  Anaheim,  Calif.,  more  than 
three  points  behind. 

Two  days  later.  In  Denver.  Colo.,  the 
Troopers  repeated  their  victory  over  the 
Klngsmen. 

On  July  2.  In  Boise,  Ida.,  the  corps  met 
their  perennial  mentors,  the  Santa  Clara 
Vanguard,  for  the  first  time  In  1974.  The 
contest  was  DCI  West,  the  first  meeting  of 
all  the  big  powers  and  the  Troopers  proudly 
marched  off  the  field  as  winners. 

Roles  were  reversed  In  California  however, 
as  the  corps  locked  horns  In  the  home  sta- 
dium of  the  Vanguard.  Santa  Clara  led  the 
Troopers  by  more  than  three  points. 

In  Long  Beach  on  July  6,  the  Vanguard 
won  again,  but  the  Troopers  managed  to 
close  the  gap  to  less  than  a  point. 

After  returning  to  Casper,  the  Troopers 
briefly  rested  and  then  Intensified  their 
efforts.  The  hard  work  and  long  hours  paid 
off  for  the  corps  as  they  returned  to  Great 
Bend,  Kan.,  and  Increased  their  score  by  more 
than  seven  points.  For  the  first  time  In  1974. 
the  Troopers  broke  80  here  and  won  the  show 
by  nearly  three  points.  The  second  place 
Klngsmen  tallied  77.45  while  the  Troopers 
scored  80.85. 

Three  dajrs  later  In  Mllwaukeee,  Wis.,  the 
Troopers  won.  but  the  Klngsmen  again 
closed  the  spread  to  a  scant  two-tenths  of  a 
point. 

Whitewater,  Wis.,  was  the  scene  of  the  first 
major  setback  for  Wyoming's  musical  am- 
bassadors. All  of  the  drum  corps  powers  feU 
before  the  superior  hornllne  and  exciting 
performance  <^lrAe  Madison  Scouts.  Madison 
scored  an  impAssslve  84  points  whUe  the 
Troopers  slipped  to  fifth  place  with  an  even 
70  points. 

The  August  competitive  tour  began  In 
Belle  Fontaine,  O..  on  July  7.  The  Troopers 
were  second  with  80.5  to  the  Racine  Kilties 
who  scored  83.3. 

Prom  Ohio,  the  corps  moved  to  York 
Canada  for  DCI  North.  Here  the  Troopers  met 
and  fell  once  again  to  the  Vanguard.  HlKh 
scores  continued  to  get  higher,  giving  a  clear 
sign  that  for  the  first  time  Is  many  years 
the  national  finals  would  be  near  90.  Santa 
Clara  scored  858  and  the  Troopers  scored 
83  35. 

In  Lowell.  Mass.  the  Troopers  fell  to 
fourth  place  at  the  CYO  Nationals.  Madison 
carried  that  show  with  85.8  and  the  Troopers 
scored  8.j  40 

DCI  Nationals  in  Ithaca,  N.Y.,  saw  the 
Troopers  finish  the  season  with  a  proud  fifth. 
A  surprise  last  minute  turnaround  saw  the 
Madison  Scouts  fall  to  the  Vanguard,  as  the 
California  Corps  scored  89.50. 

The  folloxlng  night.  In  Syracu.';e.  N  Y  .  the 
Madison  corps  established  its  supremacy  by 
defeating  the  Vanguard,  although  It  was  too 
late  for  the  national  title.  The  Troopers 
placed  fifth  In  that,  the  final  show  of  the 
sea.son. 

The  Troopers  remain  one  of  the  most  popu- 
lar corps  In  the  nation  and  their  record  of 
finishing  fifth  In  the  national  finals  out  o' 
nearly  sixty  corps  Is  Indeed  a  proud  one 


FEDERAL-AID  HIGHWAY  AMEND- 
MENTS OP  19  7-; 

Mr.  STAFFORD.  Mr.   President,  the 

trucking  industry  of  the  Nation  is  under- 


standably Interested  In  passage  of  a  pro- 
vision of  S.  3934.  the  Federal-Aid  High- 
way Amendments  of  1974,  that  would 
pennlt  heavier  trucks  to  use  the  Inter- 
state Highway  System. 

As  I  have  announced  earlier,  I  am  op- 
posed to  that  provision  and  I  will  move 
to  strike  It  from  the  bill  when  it  comes 
up  for  action  on  this  floor  tomorrow 
afternoon.  I  think  trucks  driving  our 
highways  are  big  enough  as  they  are.  and 
I  will  propose  to  keep  existing  Federal 
truck  weight  limits  In  effect. 

Because  all  the  evidence  reaching  my 
desk  suggests  that  the  trucking  Indus- 
try's lobbying  effort  has  been  as  big  and 
fast-moving  as  its  over-the-road  trac- 
tor-trailer combinations,  I  think  it 
might  be  helpful  for  my  colleagues  to 
have  the  opportunity  to  become  ac- 
quainted with  some  contrary  views  that 
have  been  published  in  newspapers 
around  the  country,  even  if  they  have  not 
received  wide  publicity  here  in  Wash- 
ington. 

For  that  reason.  I  ask  unanimous  con- 
sent that  some  representative  news  ar- 
ticles and  editorials  be  printed  In  the 
Record  for  the  Information  of  Interested 
persons. 

There  being  no  objection,  the  articles 
and  editorials  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
[From  the  Manchester  (N.H.)  Sunday  News, 
Mar.  31,  1974] 

Union  DRrvEns  Oppose  Truck  Load  Hike 

Teamsters  Local  633,  representing  2.800 
professional  drivers  throughout  New  Hamp- 
shire. Is  unalterably  opposed  to  any  increase 
In  weight  llmlta  trucks  may  legally  haul  In 
New  Hampshire. 

Chelbert  M.  Hayes,  president  of  Local  633, 
and  Socrates  Makrls.  the  secretary-treasurer, 
told  the  Sunday  News  yesterday  they  will 
appear  at  the  hearing  on  HB-5  Monday  after- 
noon at  2  In  Room  108  of  the  State  House 
to  fight  the  propwsal. 

The  New  Hampshire  teamsters  stand  Is  In 
slarp  contrast  to  the  Independent  truck 
operators  "gypsies"  who  Insist  they  need  the 
increase  to  make  up  for  economic  losses  oc- 
casioned by  the  energy  crunch. 

The  union  truck  drivers  at  their  March 
meeting  were  unanimously  opposed  to  trucks 
being  permitted  to  carry  heavier  loads  on 
several  grounds. 

SAFETY     CITED 

First  and  foremost  of  these  Is  "safety" — 
personal  and  public. 

The  professional  drivers  of  Teamsters  Local 
663  argued,  if  the  state  were  to  pennlt  trucks 
to  carry  heavier  loads  this  would  be  "In- 
viting accidents."  Heavily  loaded  rigs  are 
more  difficult  to  control — especially  In  an 
emergency  situation.  Overloads  are  dangerous 
not  only  for  the  truck  driver  but  others  who 
are  on  the  highways  and  streets,  union  of- 
ficials said. 

They  noted  no  truck  manufacturer  has 
advocated  Increased  weight  to  help  In  the 
energy  crunch.  Manufacturers  are  conscious 
of  the  limitations  of  various  type  tractors 
and  trailers  and  straight  body  trucks.  They 
have  safeguards  which  should  not  be  ex- 
ceeded. The  braking  p>ower  of  a  truck  must 
not  be  overtaxed  by  too  heavy  a  load. 

Arguing  some  of  the  equipment  now  on 
the  highways  is  not  adequate  to  handle 
heavier  loads,  they  noted  there  Is  a  vast  dif- 
ference In  trucks  which  may  have  the  same 
number  of  wheeis  and  axles  but  are  built 
differently. 

They  questioned  Just  how  much  fuel  would 
tictually  be  saved,  noting  engines  have  to 
work  harder,  gulping  more  fuel  in  lower  gears 
trying  to  move  exces.slve  loads  up  grades. 
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As  taxpayers,  family  men,  and  prlvat* 
automobile  owners,  they  said  they  took  tin 
same  stand  as  the  American  Automobile  4s. 
soclatlon,  opposing  Increased  weights  104 
bigger  trucks  because  of  the  damage  thn 
do  to  highway  surfaces  and  bridges. 

"The  pot-holes  In  highways  and  the  buQiH 
caused  by  heavily  loaded  trucks  knockaiy 
car  out  of  front-end  alignment  as  they  do 
everybody  else's,"  Executive  Officer  Makrli 
declared.  "And  I'm  sick  of  shelling  out  for 
front-end  Jobs." 

Both  he  and  Hayes,  the  Union  Local  pm. 
ident,  declared  that  many  trucks — partial- 
larly  sand  trucks — exceed  legal  weight  llnnn 
and  damage  highways  which  do  not  hsn 
strong  bases.  They  recalled  the  damage  dons 
to  the  Mystic  River  Bridge  In  Boston  by  a 
truck  which  officials  said  was  overloaded. 

[Prom  the  San  Francisco  Chronicle,  Aug  ao 
1974J  ■     ' 

Stoppino  Behemoths 

The  American  Automobile  Association  ti 
duly  alarmed  over  a  covert  recommendatUa 
by  the  Department  of  Transportation  tbst 
the  Interstate  highways  be  opened  to  ena 
bigger  trucks  and  heavier  loads  than  an 
proposed  In  an  already  disquieting  bill  oat 
before  the  House. 

The  bill  would  retain  the  curent  66-foot 
length  limit  for  trucks,  but  would  IncnaM 
the  existing  maximum  weight  of  73J« 
pounds  to  90,000  pounds.  The  AAA  reporti 
that  Claude  Brlnegar,  Secretary  of  Tani- 
portation,  has.  In  a  letter  to  Representatln 
Harsh  of  Ohio,  suggested  that  the  length 
limit  be  extended  to  70  feet  and  that  tlia 
90,000-pound   limitation   be   dropped. 

Thus,  the  AAA  estimates,  70-foot  truclu 
bearing  as  much  as  107.000  pounds  wouM 
be  rolling  and  fishtalUng  along  the  high- 
ways. 

At  65  feet,  trucks  and  trailers  are  alreatfj 
terrifying  the  nation's  motorists  and  Ux 
addition  of  25  feet  to  their  awesome  leofth 
would  clearly  present  an  added  safety  hac- 
ard.  Their  added  weight,  as  the  AAA  notc^ 
would  wreak  havoc  on  bridges  and  road  «ur- 
faces.  and  stick  the  states  with  an  estimated 
850  million  to  $100  million  annually  la  «- 
pair  and  maintenance  bills. 

The  AAA  Is  further  concerned  over  tbt 
failure  of  Congress  to  discuss  such  matten 
In  debating  the  "big  truck"  bill.  Together 
with  the  lack  of  publicity  surrounding  th( 
Brlnegar  proposal,  it  suggests  a  conspiracy 
of  silence.  At  any  rate,  the  AAA  Is  qolta 
correct  In  calling  the  proposal  "an  absurdity 
plied  on  an  outrage." 

Congress  would  do  well  to  Ignore  the  Brtm- 
gar  recommendations  by  killing  any  and  aD 
provisions  that  would  Increase  the  length 
or  pile  more  weight  on  the  behemoths  now 
rumbling  over  roadways.  The  motorists  who 
drive  an  estimated  80  per  cent  of  all  th» 
miles  driven,  will  testify  that  trucking  rtgi 
of  65  feet  and  73.280  pounds  are  more  than 
enough. 


September  10,  19:  If 
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(From  the  Detroit  News,  Aug.  18,  1974) 

THUCatlNO    LOBBT    AT    IT    ACAtN 

The  trucking  lobby  never  gives  up.  Agaia 
the  drive  Is  on  to  get  Congress  to  pass  1«|- 
Islatlon  permitting  heavier  trucks  on  lnt»- 
Btate  highways,  even  though  many  of  thi 
present  trucks  are  too  heavy,  too  long.  Vat 
wide  and  to  noisy. 

Bills  now  under  consideration  in  HouM 
and  Senate  would  Increase  the  '"°'^"""" 
gross  weight  limit  from  the  present  73 J« 
pounds  to  as  much  as  90,000  pounds.  TW 
House  bill  also  revives  the  effort  to  aUoe 
wider  buses  (the  opening  wedge  for  still  wld« 
trucks)    on  the  Interstate  highway  syaMBL 

Repetition  has  not  made  such  propoaali 
any  more  acceptable. 

The  long,  wide,  heavy  trucks  and  bmw 
now  thundering  down  the  streets  and  hlgli- 
ways  tear  up  roadbeds,  wear  out  bridges  ttA 
make  the  roads  unsafe  and  uncomfortsMt 


for  motorists  In  passenger  cars.  Still  larger 
trucks  would  compound  all  these  problems. 

According  to  the  American  Automobile  As- 
sociation, the  chances  of  fatal  injury  In  car- 
truck  collisions  Increase  with  the  size  of  the 
truck.  Needless  to  say.  the  Injured  party  Is 
usually  the  occupant  of  the  passenger  car. 

Perhaps  there's  something  to  the  argument 
that  larger  trucks  would  Increase  the  effici- 
ency of  the  industry's  use  of  fuel.  That  lone 
advantage  looks  rather  puny  alongside  the 
numerous  disadvantages.  If  the  Industry 
wants  to  save  fuel,  let  It  concentrate  Its  ef- 
forts on  changing  federal  regulations  which 
often  force  trucks  In  Interstate  commerce  to 
make  costly  detours  and  run  empty  on  re- 
turn trips  after  delivering  their  goods. 

We're  not  against  trucks.  They're  vital  to 
the  commerce  of  this  nation.  We  are  against 
making  them  greater  nuisances  and  greater 
hazards  than  they  already  are.  The  big-truck 
hills  should  again  be  stopped  In  their  tracks. 

[From  the  Birmingham  (Ala.)  News, 

Aug.  19,  1974] 

Truckeks  At  It  Again 

The  trucking  lobby  is  at  It  again  In  Con- 
gress, trying  to  increase  the  federal  weight 
limits  for  trucks.  No  matter  how  frequently 
Buch  proposals  are  defeated,  they  Just  keep 
popping  back  up  again. 

Separate  measures  In  the  House  and  Senate 
would  Increase  the  overall  truck  weight  limit 
to  90,000  and  80,000  pounds  respectively.  In 
addition,  the  House  bill  would  allow  an  in- 
crease In  the  maximum  bus  width  from  92 
inches  to  102  Inches.  The  House  blU  would 
also  set  a  limit  on  truck  length  of  65  feet. 

The  Increase  In  weight,  and  width  and 
length  of  big  vehicles  has  drawn  opposition 
from  the  American  Automobile  Association. 
An  AAA  official,  John  de  Lorenzl,  wairned  con- 
gressmen in  a  letter  that,  "Available  evidence 
Indicates  that  large  trucks  pose  a  grave  threat 
to  the  safety  of  all  drivers." 

The  AAA  also  has  pointed  out  that  the 
larger  vehicles  cause  added  wear  and  tear  on 
highways  and  bridges. 

Whether  In  statehouse  or  the  nations 
Capitol,  the  trucking  lobby  never  rests  in 
Its  efforts  to  build  bigger  and  bigger  truck.?. 
A  line  has  to  be  drawn  somewhere. 

Certainly  the  trucking  Industry  pa\'s  taxes. 
But  so  does  the  average  motorist.  And  the 
total  amount  of  highway  taxes  which  motor- 
ists pay  Is  a  lot  greater  than  the  total 
amount  of  highway  taxes  which  the  truck- 
ing Industry  pays. 

It  costs  a  lot  more  to  buUd  a  mile  of  high- 
way to  support  a  90.000-pound  truck  than 
it  does  to  build  a  mile  of  highway  just  for 
two-ton  automobiles.  Yet  motorists  have  to 
pay.  through  their  taxes,  for  the  extra  costs 
of  engineering,  concrete  and  reinforcing  steel. 
To  that  extent,  the  a\erage  car  owner  helps 
subsidize  the  trucking  industry. 

Of  coiu-se,  that  degree  of  subsidization  al- 
ready exists  with  the  present  federal  weight 
Umlt  of  73,280  pounds.  Increasing  the  weight 
limit  would  simply  increase  the  subsidiza- 
tion to  a  greater  extent. 

The  railroad  Industry  purchases  Its  own 
right  of  way  and  buUds  Its  own  tracks.  And 
the  only  time  the  motorist  la  endangered  by 
trains  Is  at  grade  crossings. 

But  the  motorist  In  the  family  car  must 
drive  alongside  trucks,  no  matter  how  huge 
they  are.  The  danger  of  being  crushed  In  a 
car-truck  collision  Is  ever  present. 

Since  there  seems  to  be  no  limit  to  how 
fc  the  trucking  Industry  wants  to  go  with 
weight  and  size,  the  time  to  draw  the  line  U 
now.  Let's  hope  that  Congress  feels  the 
Mffie  way. 

[Prom    the     Tribune-Democrat,  Johnstown 
(Pa),Aug.  28, 19741 
Good  Luck,  AAA 
JtMt  about  everything  responsible  that  can 
•>•  written  has  been  written  In  opposition 
to  Wgger  trucks  on  the  naUon's  highways. 


We,  and  others,  have  talked  about  weights, 
lengths,  widths,  brake  systems,  Jackknlfing, 
triple-tandem  rigs  and  Infinitum — and,  per- 
haps, ad  nauseam. 

So  there's  not  much  more  than  can  be  said 
as  in  the  Congress  the  bigger-truck  push 
continues. 

Nonetheless,  we  have  taken  note  of  a 
campaign  of  the  American  Automobile  As- 
sociation, a  campaign  designed  to  fight 
against  the  enlarging  of  truck  sizes  and 
weight  limits.  In  looking  at  the  campaign, 
once  again  we  can  find  nothing  new;  but 
that  does  not  mean  the  arguments  do  not 
warrant  repeating  so  that  those  In  the  Con- 
gress can  hear  them. 

Therefore,  In  Its  campaign  against  bigger 
and  heavier  trucks,  we  wish  the  AAA  well. 


[Prom  the  Sacramento  Bee,  Aug.  24,  1974] 

The  Motorists  Win  One  in  the  House 

Anyone  who  has  ever  tried  to  pass  a 
rumbling  flshtalllng  65-foot  long  truck  and 
trailer  going  at  65  or  60  miles  an  hour  will 
be  thankful  the  House  of  Representatives 
has  deleted  a  section  of  the  mass  transit  bill 
which  would  have  permitted  heavier  and 
larger  trucks  on  the  Interstate  highways. 

The  measure,  described  by  the  American 
Automobile  Association  as  "an  absurdity 
piled  on  an  outrage,"  would  have  extended 
the  truck  limit  from  65  to  70  feet  In  length. 
Also  It  would  have  Increased  the  maximum 
load  from  73.280  pounds  to  90.000  pounds. 

The  specter  of  70-foot-long  trucks,  rolling 
along  at  the  maximum  speed  limit  or  over, 
carrying  mammoth  loads  of  90,000  poimds, 
has  been  dispelled  for  the  time  being. 

The  added  weight  would  have  chewed  up 
the  road  surfaces  even  more  than  the  heavy 
trucks  do  now  and  would  have  put  an  extra 
strain  on  bridges. 

The  AAA  estimated  the  70-foot-long 
trucks  carrying  Increased  loads  would  have 
cost  the  states  an  additional  $50  million  an- 
nually in  road  maintenance  and  repair. 

The  House  rejected  the  provision,  sought 
by  the  trucking  lobby,  after  an  emotional 
speech  by  Rep.  Wayne  L.  Hays,  D-Ohlo,  who 
warned  House  members  they  would  have  to 
face  the  voters  In  November  and  not  the 
truck  drivers. 

Motorists  already  have  enough  trouble 
staying  clear  of  the  big  trucks  with  their 
huge  loads  which  now  travel  the  highways 
legally. 

The  House  acted  wisely  and  for  the  benefit 
of  the  individual  motorists  who  drive  an 
estimated  80  per  cent  of  all  the  miles  driven 
on  interstate  highways. 

[Prom  the  Jackson  (Mich.)   Citizen  Patriot, 

Aug.  6,  1974) 

BiGCEB  TarcKS  Not  Needed 

Issue:  Should  Congress  liberalize  the  re- 
strictions on  truck  weight  and  size  to  allow 
larger  loads  on  the  Interstate  highway 
system? 

The  public  works  committees  of  both 
House  and  Senate  are  now  considering 
changes  in  the  law  to  permit  bigger,  heavier 
trucks  to  speed  along  the  federal  highway 
system.  The  House  committee  has  hooked  Its 
version  onto  the  pending  mass  transit  aid  bill 
as  a  rider.  The  Senate  has  a  separate  bill. 

In  both  bills,  axle  loads  would  Increase, 
and  the  House  version  would  also  allow 
wider  buses  and  set  truck  lengths  for  the 
first  time. 

While  the  per-axle  weight  restriction  would 
only  tncrea.se  one  ton,  total  weight  would 
be  greatly  expanded  imder  a  formula  that 
determines  weight  spread  thioughout  the 
vehicles. 

Maxlmtun  gross  weight  could  rise  from  the 
present  73,280-pounds  to  as  much  as  90,000 
pounds. 

The  old  argument  that  bigger  trucks  mean 
fewer  trucks  on  the  highway  was  dutifully 
trotted  out  in  defense  of  the  House  measure. 


The  problem  is  that  It  Isn't  true,  although 
it's  what  proponents  of  "bigger  and  heavier" 
have  been  relying  on  for  years. 

The  American  Automobile  Association  op- 
poses the  Idea  on  the  grounds  safety  would 
be  victimized.  It  also  claims  wear  would  be 
excessive  on  pavements  and  bridges  designed 
for  lower  weights. 

We  agree  with  the  AAA  on  both  counts. 
The  massive  ove*--the-road  behemoths  now 
thundering  along  the  highways  already  pose 
a  traffic  safety  pioblem,  particularly  those 
whose  drivers  ignore  the  speed  limits,  tall- 
gate  and  generally  operate  as  though  they 
had  exclusive  ownership  of  the  right-of-way. 

We  recognize  that  truck  owners  pay  taxes 
to  help  build  and  maintain  the  roadways, 
and  that  they  constitute  the  lifeline  of  the 
nation,  but  that  does  not  mean  they  have 
more  rights  than  the  owners  of  the  smallest 
cars,  who  also  pay  taxes,  and  who  buy  the 
merchandise  haxiled  by  the  truckers. 

The  proposals  to  increase  the  size  and 
weights  of  trucks  are  bad  ones,  not  In  the 
best  Interest  of  all  the  people.  They  should 
be  burled,  if  not  In  committee,  then  on  the 
floor  of  either  the  House  or  Senate. 

[From   the  Quincy    (HI.)    Herald-Whlg. 

Aug.   11,  1974] 

Bigger  Trucks  Issite  Again 

Perhaps  hoping  the  proposals  would  be 
overlooked  In  the  general  confusion  that  has 
gripped  Congress  In  recent  weeks,  what  with 
the  Impeachment  Issue  and  all,  new  efforts 
are  being  made  again  to  legislate  for  bigger 
and  heavier  trucks  on  Interstate  highways, 
according  to  a  warning  from  the  Chicago 
Motor  Club. 

Gerald  W.  Cavanaugh,  president  of  the 
motor  club,  has  sent  telegrams  to  UJ3.  sena- 
tors and  representatives  serving  the  Illinois 
and  Indiana  territory  the  club  serves  to  de- 
feat such  proposals.  His  telegrams  read: 

"In  the  Interests  of  traffic  safety  and  the 
preservation  of  our  vital  highway  system, 
the  Chicago  Motor  Club  strongly  urges  you 
to  oppose  any  provision  for  increased  truck 
weights  and  sizes  In  the  Mass  Transportation 
Act  of  1974  or  any  other  such  measure  which 
may  come  before  you.  Recent  member  polls 
reveal  overwhelming  motorist  opposition  to 
larger  or  heavier  trucks  and  truck-trailer 
combinations." 

A  news  release  from  the  club  reports  that 
the  House  is  incorporating  In  the  Mass  Trans- 
portation Act  of  1974  a  proposed  increase  In 
permissible  truck  weights  up  to  90,000 
pounds,  and  that  the  Senate  Public  Works 
Committee  has  approved  a  highway  bill  that 
would  pennlt  a  maximum  allowable  total 
weigh:  of  80,000  poimds  on  Interstate  high- 
ways where  the  maximum  gross  weight  now 
Is  73,280  pounds. 

I:  Is  argued,  as  It  has  been  steadily  for 
years — and  so  far  successfully — that  longer, 
heavier  trucks  would  "Jeopardize  the  safety 
and  well-being  of  every  motorist  on  the  In- 
terstate system  and  would  hasten  deteriora- 
tion of  highways  and  bridges."  The  motor 
club  president  also  says  that  the  best  avail- 
able statistics  show  Involvement  of  combina- 
tion trucks  In  fatal  accidents  is  a  frequency 
almost  twice  that  of  the  automobile  ana  said 
motorists  are  complaining  about  highway 
hazards  posed  by  trucks  they  consider  al- 
ready too  large. 

Undoubtedly  there  will  be  arguments  that 
with  a  maximum  highway  speed  of  65  miles 
an  hour  In  force,  the  ha::ards  of  larger  trucks 
are  reduced,  but  it  has  been  complained  that 
on  many  highways  trucks  have  been  the 
most  flagrant  violators  of  new  speed  limits. 
Safety,  of  course,  is  the  first  factor  to  be 
considered.  The  new  speed  limits,  although 
not  zealously  observed,  have  reduced  traffic 
fatalities  remarkably.  But  larger  and  heavier 
trucks  would  add  a  new  element  of  highway 
hazard,  and  would  add  to  already  prohibitive 
costs  of  maintaining  existing  highways,  or  re- 
placing them. 
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(From  the  Raleigh  (N.C.)  News  and 
Observer,  Aug.  17.  1974] 
Big  Rigs  Moting  Thboogh   Congress 
North  Carolina  motorists  who  do  not  want 
to  be  crowded  oS  highways  by  ever- larger 
trailer   trucks   and   Interstate   buses  should 
get  that  message  to  Congress.  The  trucking 
and   bus   Industries   have   already  delivered 
their  opinions  on  the  subject,  and  the  In- 
dustries'   view    la    neatly    tucked    away   Into 
an  otherwise  laudable  mass  transit  bill  now 
In  House  debate. 

If  the  bUl  Is  approved  as  It  stands,  trucks 
would  be  permitted  to  grow  10  feet  In  length 
to  a  total  65  feet.  North  Carolina's  limit  Is 
65  feet  which  gives  one  an  Idea  of  the  size 
of  Increase  being  sought.  The  weight  limits 
would  also  be  raised,  possibly  by  as  much  as 
16.720  pounds  over  the  present  73.280-pound 
maximum.  Buses  want  to  widen  their  al- 
ready bulky  frames  by  six  Inches,  to  8^  feet. 
One  can  see  that  there  are  not  modest 
Increasee. 

The  Industry  argues  that  larger  trucks 
would  be  more  economical  and  would  reduce 
the  num.ber  of  rigs  on  the  roaA.  thus  con- 
serving fuel.  Supposedly,  the  vehicles  would 
be  confined  to  Interstate  traffic,  but  there  Is 
no  way  that  the  huge  tractor  trailers  and 
buses  would  be  kept  off  city  streets  and  con- 
necting highways. 

It  Is  also  likely  that  state  lobbyists  would 
soon  be  pressuring  the  General  Assembly  to 
make  state  limits  conform  with  the  federal 
guidelines. 

Highway  claustrophobia  might  be  reason 
enough  for  many  car  drivers  to  protest  the 
federal  proposals.  The  American  Automobile 
Association  Is  adamantly  opposed  because  Its 
studies  show  bigger  trucks  and  wider  bases 
would  be  "a  grave  threat  to  the  safety  of  all 
drivers." 

Furthermore,  taxpayers  might  wonder  how 
much  a  savings  they  would  receive  from  the 
large  haulers  If  taxes  must  pay  for  new 
bridges  and  stronger  roads  to  handle  the 
heavier  loads.  The  AAA  In  1969.  for  example, 
estimated  that  67  per  cent  of  major  highway 
bridges  already  were  xinder  too  much  stress. 
Such  arguments  have  apparently  been 
Ignored  by  Congress,  and  It  Is  past  time  for 
concerned  motorists  to  correct  that  Imbal- 
ance in  the  debate  for  safe  highways. 

[Prom  the  Stuart  (Fla.)  News.  August  1974] 

Big  TKTJCKa  Bill  Nnms  Spike  Through  Its 

Heart 

Other  than  driving  a  spike  through  Its 
heart,  there  seems  to  be  no  way  to  dispose 
of  the  Big  Truck  BUI  haunting  Congress  In 
recent  months. 

The  bill  keeps  popping  out  of  its  legisla- 
tive coffin  despite  the  fact  that  It  has  little 
merit    and    very    little    popular   support. 

For  some  strange  reason,  language  per- 
mitting bigger,  heavier  trucks  on  Interstate 
highways  now  has  been  written  Into  a  Mass 
Transit  BUI  In  the  House  Public  Works 
Committee. 

The  connection  between  mass  transit  and 
fat  trucks  is  difficult  to  comprehend. 

Yet  the  bill  would  permit  trucks  as  heavy 
as  90.000  pounds  (the  current  limit  is  73.- 
280  pounds)  on  major  highways.  Turnpike 
buses  could  be  102  Inches  wide  Instead  of  96 
Inches  wide. 

Trucks  and  buses  already  are  so  big  that 
driving  cross-country  can  be  a  nerve-wrack- 
ing experience  for  a  family  In  a  car 

Excessive  damage  to  roads  and  bridges  is 
another  reason  why  truck  sizes  should  be 
kept  under  tight  control. 

No  doubt  the  truck  and  bus  companies  see 
things  differently,  which  Is  why  their  lobby- 
ists are  so  active  on  Capitol  HUI. 

But  the  Interstate  highways  were  built  to 
serve  the  interests  of  all  Americans,  not  Just 
those  who  have  a  stake  in  moving  passengers 
and  freight  from  one  city  to  the  next  in  the 
largest  vehicles  they  can  get  built. 


(From  the  Chicago  Star/Tribune,  Aug.  15, 
19741 
Trcck  Bills  Up  Again 
Move    over,    motorists.    The    "big    truck" 
lobby  Is  roUlng  again.  The  goal  Is  an  old  fa- 
vorite— permission  to  put  bigger  and  heavier 
trucks    and    truck-traUer    combinations    on 
the  nation's  highways. 

Among  those  opposing  the  move  Is  the 
Chicago  Motor  club.  In  urging  defeat  of 
proposed  legislation  to  increase  truck  weights 
and  size  on  Intepptate  highways,  the  club 
points  out  that  many  of  Its  360.000  members 
are  constantly  complaining  about  the  high- 
way hazards,  posed  by  too  large  vehicles. 

In  telegrams  to  U.S.  senators  and  repre- 
sentatives from  lUlnols  and  Indiana,  the  club 
warned  that  the  proposed  Increases  would 
"Jeopardize  the  safety  and  well-being  of 
every  motorist  on  the  Interstate  system  and 
would  hasten  deterioration  of  our  highways 
and  destruction  of  our  bridges." 

Current  maximum  gross  weight  for  trucks 
Is  73.280  pounds.  A  bUl  before  the  U.S.  House 
of  Representatives  would  increase  the  limit 
to  90,000.  And  the  Senate  public  works  com- 
mittee has  already  approved  a  highway  bUl 
that  Includes  provisions  for  Increasing  the 
maximum  allowable  weight  to  80,000. 

Recent  Etudles,  according  to  the  club,  show 
that  the  frequency  of  combination  truck 
Involvement  in  fatal  accidents  is  almost  twice 
that  of  the  automobile.  The  club  also  warns 
that  heavier  trucks  wUl  not  only  reduce  the 
u.seful  life  of  present  pavements,  but  also  wUl 
require  the  expenditure  of  billions  of  doUars 
for  reconstruction  of  older  pavements  and 
add  substantially  to  the  costs  of  highways 
still  on  the  drawing  boards. 

Among  the  problems  that  motorists  ex- 
perience with  large  trucks,  the  club  noted, 
are  difficulty  In  passing  them — especially  on 
wet  pavement — being  followed  too  closely  by 
them,  and  blocked  vision. 

The  club's  litany  of  truck  dUBciUtles  Is 
familiar  to  motorists  everywhere.  And  the 
list  grows  longer  as  the  trucks  get  longer. 

Highways  are  not  railroads.  There  Is  a  limit 
to  the  size  and  weight  of  trucks  that  can  be 
•permitted  to  use  highways  with  safety  to 
others  and  to  themselves.  And  many  people 
believe  that  the  present  limits  on  size  and 
weight  are  already  too  high. 

Both  the  U.S.  House  and  the  Senate 
should  reject  this  latest  attempt  to  turn  the 
nation's  highways  into  private  thoroughfares 
for  "motorized  boxcars." 

(Prom  the  Columbus  Citizen- Journal. 

Aug.  33.  1974] 

Trucks'   Comeuppance 

There's  reason  for  good  cheer  In  the  House 
votes  this  week  on  the  Mass  Transit  BUl. 

First,  by  an  unexpectedly  wide  margin — 
253-169 — the  House  knocked  out  an  attempt 
to  boost  the  maximum  gross  weight  of  trucks 
from  the  present  figure  of  72,280  pounds  to 
90,000  pounds. 

This  outrageous  proposal  had  the  backing 
of  the  powerful  trucking  Industry  lobby  and 
the  Department  of  Transportation,  but  of  no 
organization  dedicated  to  highway  safety  and 
maintenance  or  to  the  convenience  of  the 
motoring  public. 

Then,  after  disposing  of  the  8ui>ermonster 
trucks,  the  House  heeded  President  Ford's 
threat  to  veto  as  Inflationary  any  overly  ex- 
pensive bUl.  It  voted  to  slash  the  mass  transit 
measure's  total  si>endlng  over  a  six-year  pe- 
riod from  •20  bUllon  to  $11  bUUon. 

As  It  stands,  the  bUl  for  the  first  time  would 
provide  needed  federal  operating  subsidies 
for  debt-ridden  transit  systems,  plus  ex- 
panded federal  help  in  buying  bus  and  raU 
equipment  and  building  new  faculties — but 
less  of  all  this  than  some  cities,  especially  the 
big  ones,  would  have  liked. 

Certainly  this  country  needs  better  mass 
transport,  but  not — In  view  of  the  urgent 
need  to  pare  away  at  Inflation  wherever  poa- 
slble — all  of  it  right  now. 
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It  was  right  that  the  House  took  the  aiyi 
President's  first  specific  veto  threat  to  heart. 

The  House  bUl  now  goes  to  the  Senate 
where  an  $18  bUUon,  five-year  transit  meMtgi 
has  been  stalled  In  committee.  It's  to  {» 
hoped  that  the  forthright  action  by  tbt 
House  will  nudge  the  Senate  Into  motloa  ■ 
an  acceptable  bUl  wUl  emerge  before  th«  tai 
of  the  present  session — a  bill,  needless  to  mt, 
that  keeps  spending  within  bounds  and  thtt 
ddesn't  bend  to  the  truckers'  selfish  instlziet 
toward  galloping  giantism. 


IOWA  ENDORSES  ERTS 
CONTINUATION 

Mr.  MOSS.  Mr.  President,  as  I  aa- 
nounced  to  the  Senate  on  August  8,  j 
have  written  to  the  various  States  i». 
questing  their  evaluation  of  th6  Earth 
resources  technology  satellite  program. 

I  have  heard  from  many  Govemon, 
but  In  several  cases  my  reply  has  been 
from  a  State  oCQclal  who  has  been  more 
actively  engaged  In  the  actual  worUi^ 
of  the  program. 

One  such  letter  of  this  type  is  the  wj 
thoughtful  letter  from  the  Honorable 
Samuel  J.  Tuthlll,  director  and  State 
geologist,  Iowa  Geological  Survey.  I  hope 
that  every  Senator  will  take  the  time  to 
read  his  letter,  but  let  me  give  you  mi 
idea  of  how  the  users  in  the  Midwest  fed 
about  ERTS: 

The  ERTS  System  has  proven  Its  worth 
many  times  over  In  Iowa  and  we  are  eon- 
cerned  that  no  provisions  have  been 
to  insure  that  earth  resources  satellite 
wUl  continue  to  be  made  available  to 
at  the  state  and  federal  level. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  the  director  of  the 
Iowa  Geological  Survey  be  printed  in  tin 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recom, 
as  follows: 

Iowa  Geological  Subvxt, 

July  29, 1974. 
Hon.  Frank  E.  Moss, 

Chairman,   Committee   on   Aeronautics  ant 

Space  Sciences,  U.S.  Senate,  WashingtM, 

DC. 

Dear   Senator   Moss:    Governor  Ray  bM 

asked  me  to  reply  to  your  letter  of  34  Juai 

1974.    concerning    the    ERTS    System   ud 

Senate  files  2360  and  3484. 

The  ERTS  System  has  proven  its  worth 
many  times  over  In  Iowa  and  we  are  ooo- 
cemed  that  no  provisions  have  been  madt 
to  Insure  that  earth  resources  satellite  data 
wUl  continue  to  be  made  avaUable  to  usKf 
at  the  state  and  federal  level. 

Those  agencies  which  apply  natural  re- 
source data  should  define  the  scales,  accur- 
acies and  formats  of  remotely  sensed  data 
that  are  most  applicable  to  their  program- 
Our  remote  sensing  program  In  Iowa  WM 
established  on  the  principle  that  appUM- 
tlons  oriented  knowledge  of  state  user  agency 
personnel  Is  utUlzed  In  the  research,  il»- 
sign,  and  interpretation  phases  of  remoti 
sensing  Investigations.  Development  of  rn 
mote  sensing  specialists  within  our  state 
user  agencies  obviated  the  need  for  develop- 
ment of  a  large,  stand-by,  highly  speclaUaMl, 
muItldlBclpllnary  remote  sensing  staff  wtth* 
In  any  one  agency.  The  Remote  Sensing  U- 
boratory,  within  Iowa  Oeologlcal  Surwf, 
provides  a  nucleus  of  remote  sensing  ex- 
pertise and  specialized  remote  sensing  equip- 
ment that  gives  Impetus  to  the  statevVii 
applied  remote  sensing  program. 

An  Earth  Resources  Observation  Admlol^ 
tratlon  should  be  established  and  adequataly 
funded  within  the  VS.  Department  of  Is* 
tenor.  The  U.3.  Department  of  Interior,  a 
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close  cooperation  with  the  VS.  Department 
of  Agriculture,  should  develop  a  program  to 
define  the  optimum  remotely  sensed  data 
— QUirements  for  the  broadest  community  of 
uiexs  at  the  state  and  national  level.  The 
translation  of  operational  reqiilrement*  Into 
optimal  design  characteristics,  for  platforms 
and  payloads  capable  of  delivering  the  de- 
sired remotely  sensed  data  of  natural  re- 
loarces,  should  be  a  responsibility  of  the 
Katlonal  Aeronautics  and  Space  Adminis- 
tration. Therefore  an  Office  of  Earth  Re- 
loorces  Survey  Systems  should  be  established 
and  adequately  funded  within  the  National 
Aeronautics  and  Space  Administration. 

The  National  Aeronautics  and  Space  Ad- 
jninlatratlon  should  be  responsible  for  the 
dealgn.  development,  and  operation  of  earth 
iteources  satellites,  spacecraft,  and  aircraft. 
ThU  reeponslbUlty  should  include  operation- 
al command  and  control  of  earth  resources 
geoalng  systems.  The  U.S.  Department  of 
Interior  should  operatlonaUy  control  data 
reception  facilities,  even  though  NASA  may 
design  and  maintain  them.  Remotely  sensed 
data  analysis  and  interpretation  should  be 
coordinated  by  a  Joint  U.S.  Department  of 
tbe  Interior  and  U.S.  Department  of  Agri- 
culture team  located  at  the  EROS  Data 
Center  In  Sioux  FaUs,  South  Dakota. 

In  summary,  both  Senate  flies  2350  and 
8484  are,  by  themselves,  Inadequate.  Legis- 
lation should  be  developed  that  would  em- 
brace some  of  the  concepts  expressed  In  both 
articles  of  legislation.  This  legislation  should 
require  that  NASA,  USDA,  and  USDI  Jointly 
develop  a  program  to  analyze  our  earth  re- 
lourcee  from  satellites,  spacecraft,  or  air- 
craft, as  cost-effectiveness  dictates. 

The  proposed  establishment  of  an  opera- 
tkmal  ERTS  System  must  provide  the  or- 
ganizational framework  for  inclusion  of  new 
technology  as  it  evolves.  Although  the  pres- 
ent ERTS-1  satellite  is  particularly  useful 
because  of  Its  unique  multlspectral  and  car- 
tographic characteristics,  the  spatial  resolu- 
tion of  the  system  must  be  Improved  If  ERTS 
data  Is  to  be  used  at  the  county  and  city  level 
in  Iowa.  The  establishment  of  an  ERTS  Sys- 
tem should  be  viewed  as  the  first  step  In  a 
program  that  will  provide  us  with  timely 
earth  resources  Information. 

The  proposed  Earth  Resources  Observation 
Administration  to  be  within  the  U.S.  Depart- 
ment of  Interior,  and  the  proposed  Office  of 
Earth  Resources  Survey  Systems  to  be  within 
NASA,  should  provide  the  organizational 
framework  for  timely  monitoring  and  inven- 
tory of  our  earth  resources,  provided  these 
organizations  are  adequately  funded  and 
liave  clearly  defined  responslbUltles. 
Very  truly  yours, 

Samuel  J.  Tuthill. 
Director  and  State  Geologist. 
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THE  REHABILITATION  Of  JOHN 
HVASTA 

Mr.  PELL.  Mr.  President.  It  Is  all  too 
rare  that  one  finds  beams  of  sunlight 
bursting  through  the  gray  clouds  that 
mar  the  relations  between  Eastern 
Europe  and  the  United  States.  But  I  am 
glad  to  report  one  such  beam  is  the  recent 
rehabilitation  of  John  Hvasta,  an  em- 
Idoyee  of  the  Consulate  General  in 
Bratislava,  Czechoslovakia,  in  1947  and 
1948,  when  It  was  established  by  me,  then 
a  Foreign  Service  officer. 

John  was  falsely  accused  of  espionage, 
was  physically  abused,  sentenced  to  Leo- 
poldov  Prison,  and  escaped  from  there  to 
wend  his  way  to  freedom  over  a  tor- 
turous path  that  took  many  months. 

John  has  always  maintained  his  strong 
affection  and  deep  regard  for  the  Slovak 
people  and  in  having  secured  this  re- 


habilitation, he  can  now  freely  visit  them 
with  no  fears. 

I  commend  the  Czechoslovaklan  Gov- 
ernment on  this  act  of  fairness,  withal 
an  act  which  took  a  quarter  of  a  cen- 
tury to  accomplish.  In  this  regard,  I  ask 
unanimous  consent  that  the  attached 
translation  of  the  statement  of  rehabili- 
tation be  printed  in  the  Record. 

There  being  no  objection,  the  transla- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows : 

[Translation  of  Attached  Letter  Prom 
"Law  Offices  No.  1"] 

Zabradnicka  No.  6, 
Bratislava,  Czechoslovakia. 
John  Hvasta, 
Arlington,  Va.,  USA: 

Concerning  the  rehabUltatlon  case  of  yours, 
I  am  informing  you  that  on  the  basis  of  the 
Power  of  Attorney,  which  you  gave  me  in 
1969  yet,  I  sought  a  review  of  your  case  based 
on  the  Law  for  RehabUltatlon. 

During  a  public  proceeding  on  March  30, 
1974,  the  District  Court  at  Bratislava  reviewed 
your  case  and  declared  Its  verdict  that  ac- 
cording to  par.-u  15,  sec.  1/  letter  c/law  c 
82/68  col.  relating  to  law  no.  70/70  col.  the 
previously  Imposed  sentence  of  the  State 
Court  of  Bratislava,  as  well  as  the  Supreme 
Court  of  Prague,  is  annulled.  Also  all  points 
and  decisions  relating  to  the  case  have  been 
void  and  cancelled. 

At  the  same  time,  the  District  Court  de- 
clared In  Its  determination  that  according  to 
the  Law  on  Amnesty  declared  by  the  Presi- 
dent of  the  Republic  of  May  9,  1968,  to  cease 
aU  criminal  prosecution  against  you  for  al- 
leged crimes  against  the  Republic  according 
to  par.-u  17  al.  2  law  no.  0/23  col. 

According  to  the  review  and  the  cease  and 
desist  order  of  the  District  Court  you  have 
been  found  and  are  considered  Innocent,  and 
according  to  the  Law  on  RehabUltatlon  you 
have  the  legal  right  to  file  for  compensation 
and  losses  incurred  during  the  Injust  In- 
carceration within  one  year  of  this  date,  i.e. 
untu  June  25, 1975,  for  the  time  you  were  un- 
justly held  In  prison. 

Further,  you  can  request  compensation  for 
the  expenses  you  incurred  during  the  crimi- 
nal procedure  against  you  such  as  those  dur- 
ing the  investigating  period  as  weU  as  legal 
fees,  and  any  other  expenses  you  Incurred  or 
paid.  You  can  also  request  financial  com- 
pensation for  the  fine  Imposed  on  you  (with 
your  sentence)  of  10.000  crowns.  If  you  had 
paid  It,  or  if  It  was  deducted  from  your  pay 
during  your  Imprisonment.  Request  for  com- 
pensation should  be  directed  to  the  Military 
of  Justice  SSR  In  Bratislava.  Suvorova  16. 
Dr.  VOJTTCH  Rampasek, 

Attorney. 


Senator  Mundt  understood  and  appre- 
ciated our  region  of  the  Nation.  He  in- 
terpreted this  understanding  into  efifec- 
tive  action. 

It  is  with  sadness  and  regret  that  I 
view  his  passing. 


A  TRIBUTE  TO  KARL  MUNDT 

Mr.  McGEE.  Mr.  President,  on  Au- 
gust 21.  1974,  South  Dakotans  paid  their 
final  respects  to  a  former  colleague  who 
served  his  State  and  Nation  with  dis- 
tinction and  honor. 

Karl  Mundt,  for  those  of  us  who  served 
with  him,  was  a  particularly  effective 
and  active  Senator  until  felled  by  a 
massive  stroke  some  5  years  ago.  We,  in 
Wyoming,  wlU  long  reap  the  benefits  of 
Senator  Mundt's  able  and  effective  con- 
gressional career,  as  he  wsis  the  instru- 
mental force  behind  the  taming  of  the 
Missouri  River  Basin  projects  which  have 
not  only  opened  thousands  of  acres  of 
vital  land  to  irrigation  and,  hence,  crop 
production,  but  has  also  spared  thou- 
sands along  the  river's  main  body  and 
tributaries  the  ravages  of  annual 
flooding. 


POLICE   DATA   BANK   LEGISLATION 
AND  THE  GAO  REPORT 

Mr.  ERVIN.  Mr.  President,  since  early 
this  year  the  Subcommittee  on  Constitu- 
tional Rights  has  been  studying  legisla- 
tion to  regulate  Federal.  State,  and  local 
criminal  justice  databanks.  In  February, 
Senator  Hruska  and  I  introduced  two 
pieces  of  legislation,  S.  2963  and  S.  2964 
which  represent  our  initial  proposals  on 
the  regulation  of  interstate  exchange  of 
law  enforcement  records.  S.  2964  was  the 
result  of  over  1  year  of  work  by  the 
Department  of  Justice  and  S.  2963  was 
developed  by  the  staff  of  the  subcom- 
tee  over  the  same  period  of  time.  The 
subcommittee  held  hearings  on  this  legis- 
lation in  March  at  which  time  it  heard 
from  over  30  witnesses,  mostly  State  and 
local  law  enforcement  officials. 

One  of  the  most  difficult  questions  fac- 
ing the  subcommittee  is  whether  there 
should  be  any  restrictions  placed  upon 
the  exchange  of  information — particu- 
larly, raw  arrest  records,  between  crimi- 
nal justice  agencies.  Society's  interest  in 
the  enforcement  of  its  laws  weighs  heav- 
ily in  favor  of  police  authorities  being 
able  to  obtain  all  information  which  is 
relevant  or  could  be  relevant  to  the  pre- 
vention and  detection  of  crime.  Even  raw 
arrest  records  might  be  of  value  to  police 
in  judging  an  individual's  inclination  to 
crime  or  violence.  So  long  as  such  infor- 
mation stays  withlr  official  law  enforce- 
ment channels,  onu  may  wonder  what 
harm  could  result  to  the  Individuals 
Identified. 

There  was  considerable  controversy  on 
this  question  In  the  subcommittee's  hear- 
ings. For  example,  witnesses  disagreed 
over  the  propriety  of  a  police  officer 
using  the  record  of  an  Individual's  prior 
arrest  without  any  Indication  of  court 
disposition  as  a  basis  for  a  subsequent 
arrest. 

Some  law  enforcement  representatives 
argued  that  the  new  police  computers 
should  be  available  to  officers  in  squad 
cars  to  make  decisions  on  whether  to 
arrest  an  individual  on  the  basis  of  the 
individual's  past  arrests.  Opponents  of 
this  proposition  contended  that  a  prior 
arrest  could  not  be  the  basis  of  probable 
cause  for  a  subsequent  arrest. 

Although  there  is  no  Supreme  Court 
case  addressing  precisely  this  Issue,  op- 
ponents often  referred  to  Justice  Black's 
famous  dictim  in  the  case  of  Schware  v. 
Board  of  Bar  Examiners  353  U.S.  232 
(1957) : 

The  mere  fact  that  a  man  has  been  ar- 
rested has  little,  if  any,  probative  value  In 
showing  that  he  has  engaged  in  misconduct. 
An  arrest  shows  nothing  more  than  that 
someone  probably  suspected  the  person  ap- 
prehended of  an  offenae.  353  UJS.  241. 

Members  of  the  subcommittee  explored 
these  questions  dimng  the  seven  days  of 
hearings.  We  found  that  there  was  no 
meaningful  data  available  on  how  police 
use  raw  arrest  records  or  on  what  would 
happen  if  raw  arrest  records  were  com- 
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puterized  for  police  use.  However,  it  was 
possible  to  draw  a  few  tentative  conclu- 
sions.  First,   it  i.s   clear  that  computer 
technology-  could  for  the  first  time  pro- 
vide police  olncers  on  patrol  with  rap 
sheets  via  computer  terminals  in  squad 
cars.  At  the  present  time  such  informa- 
tion is  rarely  available  to  an  officer  in 
the  arrest  situation.  Law  enforcement 
witnesses  explained  that  officers  in  the 
street  can  only  get  arrest  records  on  sus- 
pects they  encounter  from  local  files,  not 
from  any  national  criminal  justice  data 
bank  such  as  FBI  flies.  Considering  the 
problem  of  identifying  a  subject  on  the 
street,  putting  in  a  request  to  the  police 
records  center,  and  then  getting  a  re- 
sponse—all taking  a  great  deal  of  time 
and  all  presumably  done  while  a  suspect 
is  under  observ^ation  but  not  arrested— 
it  is  understandable  why  police  do  not 
use  prior  records  in  street  crime  situa- 
tions. Even  if  the  police  had  split-second 
ability  to  tret  rap  sheets  from  a  computer 
tliere  would  still  be  a  problem  of  getting 
the  correct  identity.  Obtaining  the  sus- 
pect's fingerprints  is  not  possible,  and 
they  could  not  be  submitted  through  the 
squad  car  computer  by  any  reasonably 
foreseeable  technologv-.  Getting  the  sus- 
pect's name  Is  not  much  easier.  He  would 
have  to  be  stopped  and  asked,  and  he 
might  not  give  his  real  name.  This  no 
doubt   explains   why   there   are  so   few 
court  cases  involving  the  v.ei^ht  which 
should  be  given  raw  arrest  records  in 
establishing  probable  cause  for  a  sub- 
sequent arrest  and  wliy  no  clear-cut  pre- 
arrest  use  has   been  satisfactorily  ex- 
plained to  the  subcommittee. 

Second,  it  is  reasonable  to  conclude 
that  computerization  of  rap  shcet.s  could 
mean  that  such  information  would  be- 
come available  for  making  arrest.s  Tliis 
could  enormously  magnify  the  risk  of 
false  arrest  because  of  instantaneous  use 
of  mcomplete  or  inaccurate  or  irrelevant 
past  arrest  Information. 

The  third  conclusion  we  could  draw 
was  that  no  representative  of  State,  Fed- 
eral, or  local  law  enforcement  could  tell 
us  precisely  how  these  records  were  used 
by  police  and  what  impact  computeriza- 
tion might  have  on  their  practices  With 
so  little  information  available  on  this 
phase  of  police  work  the  only  responsible 
conclusion  is  that  computerization  of  raw- 
arrest  Information  should  proceed  with 
utmost  caution.  Therefore  the  legisla- 
tion which  the  subcommittee  is  develop- 
ing should  not  deprive  the  law  enforce- 
ment community  of  any  of  the  tools  It 
presently  has  a  confirmed  need  for  but 
should  counsel  restraint  In  adding  to  law- 
enforcement  new  and  untried  powers  via 
the  application  of  new  technology 
*i,^"i^  .*^''''  general  principle  in  mind 
the    Subcommittee    on     Constitutional 
Rights  requested  the  General  Account- 
ing Office  to  conduct  a  survev  of  the  use 
by   police    of   both   manual    and    com- 
puterized criminal  records.  The  General 
Accounting  Office  surveyed  the  requests 
made  by  Federal,  State,  and  local  gov- 
ernments to  the  national  criminal  jus- 
tice data  banks  maintained  by  the  FBI 
and  statewide  data  banks  of  California 
Florida,  and  Massachusetts.  The  survey 
followed  requests  for  InformaUon  all  the 
way  to  the  police  officers  who  actually 
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made  the  requests.  Over  500  such  re- 
quests were  surveyed  during  April  of 
this  year. 

The  single  most  important  finding  of 
the  GAO  was  the  police  officers  rarely 
request  or  receive  records  on  an  individ- 
ual until  they  have  already  arrested  that 
individual.   State  and  local   police   re- 
quests for  information  prior  to  arrest.  In 
the    investigative    stage,    Is    less    tlian 
7  percent  of  the  total  requests.  Only  23 
percent  of  the  requests  of  Federal  agen- 
cies are  made  In  the  course  of  investiga- 
tions. The  study  also  found  that  a  verj- 
large  proportion  of  records  are  requested 
by  prosecutors,  judges  and  correctional 
officials.  Indeed,  the  study  suggests  that 
most  inquiries  are  either  made  by  law- 
enforcement  agencies  on  behalf  of  non- 
law-enforcement    components    of    the 
criminal  justice  community  or  directly 
by  the  non-law-enforcement  agencies. 

This  report  confirms  my  suspicions  at 
the  time  of  the  subcommltte's  hearings 
In  March.  The  millions  of  rap  sheets 
which  flow  in  Interstate  commerce  are 
used  for  nonpollce  purposes.  Most  of  the 
records — almost   half  according   to   In- 
formation made  available  to  the  sub- 
committee In  March- are  used  for  licens- 
ing and  emplo>-ment  in  State  and  local 
govenunents.  Of  the  remaining  half  that 
are   used   by  criminal  justice  agencies 
only  a  small  portion— less  than  7  peAient 
in  the  case  of  State  and  local  police— are 
used  for  purely  police  purposes,  that  Is 
in  the  Investigation  of  criminal  actl\1ty. 
This    finding    suggests    to    me    that 
criminal    records    should    be    routlneli' 
available  to  law  enforcement  and  other 
criminal  justice  agencies  beginning  with 
the  subject's  arrest.  The  use  of  finger- 
prints taken  at  arrest  is  the  only  reliable 
way  of  assuring  accurate  Identification 
of  the  subject.  This  Is  the  method  usuallv 
required  by  present  FBI  practice.  Only 
after  an  arrest  are  fingerprints  available 
to  law  enforcement  officials  seeking  the 
suspect's  criminal  history.  The  records 
should  be  used  for  the  most  part  for  the 
purpose  of  preparing  a  criminal  case, 
plea    bargaining,    sentencing,    and    re- 
habilitation. Records  should  only  be  used 
prior  to  the  subject's  arrest  for  the  pur- 
pose of  developing  Investigative  leads 
and  then  only  with  the  utmost  caution. 
The  staff  of  the  subcommittee  is  attempt- 
ing to  draft  amendments  to  S.  2963  and 
S.  2964  which  reflect  the  findings  of  the 
GAO  study. 

The  GAO  also  confirmed  my  fears  at 
the  time  of  the  hearings  In  several  other 
important  respects.  First  the  study  found 
that  if  these  records  are  computerized 
police  will  begin  to  use  them  much  more 
for  the  prearrest  inve.stlgatlve  purposes. 
It  found  that  there  are  over  three  times 
as  many  requests  by  police  for  Investi- 
gative purposes  to  the  FBI  computerized 
criminal  history  files  than  there  are  to 
the  FBI's  manual  files.  This  is  true  even 
though  the  computerized  file  Is  still  quite 
small.  Only  a  few  States  are  participating 
and  only  a  small  number  of  law  enforce- 
ment agencies  even  know  of  NCIC's  com- 
puterized history  program.  Therefore, 
as  the  NCIC  program  expands  and  more 
agencies  begin  to  use  the  system,  use  of 
such  information  in  the  arrest  context 
will  inevitably  increase. 


Second,  the  study  found  that  the  in 
accuracy  of  some  of  the  crime  reooidi 
used  by  police,  prosecutors  and  conS 
was  appaUing.  For  example,  one  randSj 
.survey  uncovered  by  GAO  in  CallfW 
found  that  100  percent  of  the  rap  aheZ 
siJrveyed  contained  Inaccurate  dls^ 
tlonal  Information.  It  Is  dlsturllaT^ 
think  that  prosecutors  conduct  plea  bu 
gaining  sessions  with  defendants  or  tlw 
judges   sentence   defendants   based  « 
these   records.   Earlier  statistics  m^ 
available  to  the  subcommittee  IndlciitiS 
that  In  some  States  approximately  tb 
percent  of  the  records  did  not  even  con 
tain  dispositions.  Obviously  a  suspeet 
with  his  hands  against  the  patrol  carb^ 
ing  patted  down  by  an  officer  will  oat 
be  able  to  convince  that  officer  that  u 
arrest  record  appearing  on  the  patnl 
car  minicomputer  terminal  Is  Inaccunti 
or  Incomplete  and  that  he  was  exoeo! 
ated  for  the  arrest  and  should  not  h 
arrested.  I  do  not  think  the  Federal  Qo^ 
emment  should  be  In  the  business  of  gim. 
plying  this  kind  of  Information  to  poUei 
officers  on  the  street  and  indeed  I  tbitt 
most  officers  would  prefer  to  rely  on  their 
own  instinct  In  such  a  circumstance  and 
not  a  computer.  The  Federal  legislation 
must  reflect  this  concern.  I  hope  thatth* 
subcommittee  will  be  able  to  formukt* 
such  legislation. 

Overall,  this  study  raises  a  fundamen- 
tal  question  which  was  also  addressed  In 
the  preliminary  GAO  report  of  Ptebn- 
ary  1973.  which  I  commented  on  In  the 
Congressional   Record    of   February  5 
and  March  7.  1974.  The  question  raised 
there  was  that  Insufficient  study  had  gaot 
into  the  real  uUllty  of  creating  this  «i- 
penslve    multl-mllllon-doUar    computer 
system.  That  report  called  for  study  of 
the  need,  usefulness  and  cost  benefits  of 
a  nationwide  computerized  criminal  his- 
tory system  before  more  money  was  in- 
vested. The  latest  report  Informs  us  that 
the  common  assimiptlon  that  CCH  wu 
primarily  a  benefit  for  police  Is  not  true. 
If  that  is  the  case,  .then  some  rethlnldag 
is  in  order.  Is  it  worthwhile  to  create  t 
system  when  we  do  not  know  who  irfll 
use  it  or  w-ho  needs  it?  Should  we  wait 
until  we  document  the  needs  of  the  othe 
parts  of  the  criminal  justice  system,  and 
tailor  computerized  criminal  history  sys- 
tems to  their  requirements?  Should  the 
police  operate  and  manage  a  computer- 
ized criminal  history  program  that  othen 
rely  on  more  than  they?  It  may  be,  u 
some  high  officials  In  the  Justice  Depart- 
ment and  others  have  suggested  infor- 
maUy  that  CCH  wlU  be  primarily  a  re- 
search tool.  Should  the  Federal  Oovem- 
ment  and  the  States  continue  to  Invest  la 
what  now  probably  amoimts  to  a  $300 
million  Investment  for  criminology  re- 
search statistics?  In  any  case,  the  newert 
GAO  report  underlines  the  need  for  care- 
ful legislative  action  before  we  advanoe 
any  further  In  the  development  of  thta 
nationwide  data  bank  of  criminal  history 
Information. 

I  ask  unanimous  consent  that  the  OAO 
report  be  printed  In  the  Record  so  that 
all  Members  of  the  Senate  can  read  the 
report  and  ponder  its  implications. 

There  being  no  objection,  the  report    " 
was  ordered  to  be  printed  In  the  Ricou, 
as  follows: 


September  10,  1974 

[B-ITIOIS:  Report  to  tbe  Subcommittee  on 
Constitutional  Rights  Committee  on  the 
judiciary,  UJ3.  Senate] 

HOW  CUXIMAL  JT78TICX  AGKNCIKS  USS  CKIMIMAI, 
BISTOST  INFORMATIOar 

(By  the  Comptroller  General  of  tbe  United 
'  States) 

COUFTBOIXER  GENXSAI.  or 

THE  tTNTTKD  STATES, 

Washington,  D.O. 
B-1710ig 

Hon.  Sam  J.  Ervin,  Jr.. 
Chairman,  Subcommittee  on  Conatitutional 

Bights,  Committee  on  the  Judiciary,  UJS. 

Senate. 
DSAB  Mb.  Chadman:  This  Is  our  report  on 
bow  criminal  Justice  agencies  use  criminal 
mstory  information  that  you  requested  as  a 
result  of  certain  Issues  being  raised  during 
tbe  Subcommittee's  March  1974  hearings  on 
legislation  (S.  2963  and  S.  2964)  to  guarantee 
tbe  security  and  privacy  of  criminal  history 
Information. 

As  agreed  with  the  Subcommittee,  we  are 
providing  copies  of  the  report  to  tbe  Attorney 
General,  the  Federal  Bureau  of  Investigation, 
and  to  appropriate  officials  In  CalUomla, 
Florida,  and  Massachusetts,  where  we  made 
the  review.  As  requested,  we  are  also  provid- 
ing copies  of  the  report  to  others  who  might 
tw  Interested  In  the  subject  matter. 
Sincerely  yours, 

Elmzh  B.  Staats, 
OomptroUer  General  of  the  United  States. 

DIGEST 

Why  the  review  was  made 
In  March  1974  tbe  Senate  Subcommittee 
on  Constitutional  Rights  held  bearings  on 
proposed  legislation  (8.  2963  and  S.  2964) 
to  guarantee  the  security  and  privacy  of 
criminal  history  information. 

Criminal  history  information  Is  data  de- 
veloped on  any  Individual  between  his  arrest 
and  final  release  from  custody  and  can  In- 
clude a  person's  name,  dates  of  arrests,  na- 
ture of  charges,  disposition  of  the  charges, 
and  the  name  of  each  arresting  agency, 
court,  or  correctional  Institution  Involved. 

Tbe  proposed  legislation  would  restrict  law 
enforcement  agencies'  use  of  this  Informa- 
tion for  prearrest  purposes  and  would  also 
prevent  dissemination  of  certain  Informa- 
tion. 

Information  on  use  Is  vital  In  determin- 
ing the  composition  of  any  group  having  a 
policymaking  role  regarding  Uie  use  of  crim- 
inal history  data  so  the  ^up  would  be 
representative  of  the  extent  to  which  the 
various  criminal  Justice  groups  used  the 
information. 

The  Subcommittee  requested  that  GAO 
determine — 

The  extent  to  which  criminal  history  In- 
formation was  used  by  Federal,  State,  and 
local  criminal  Justice  agencies  for  pre  versus 
poatarrest  purposes;  and 

The  extent  to  which  the  three  components 
of  the  criminal  Jiistlce  system,  law  enforce- 
ment, Judicial,  and  corrections  agencies,  used 
the  Information. 

GAO's  findings  are  based  on  an  analysis 
of  a  random  sample  of  requests  made  by 
•gencles  in  California,  Florida,  Massacbu- 
•etts,  and  by  Federal  agencies  to  th»'Federal 
Bureau  of  Investigation  (FBI)  and  appro- 
priate State  agencies.  See  Chapter  6  for  a 
detailed  discussion  of  the  review's  scope. 
Findings  and  conolualons 
Criminal  Justice  agencies  can  obtain  crim- 
inal history  Information  from  local  files. 
State  Identification  or  data  bureaus,  and 
from  the  FBI.  When  transmitted  from  one 
»«ency  to  another  this  Information  generally 
Is  recorded  on  a  "rap  sheet." 

Meet  rap  sheets  are  requested  from 
agencies  by  submitting  a  fingerprint  card  on 
the  Individual  In  question,  usually  at  the 
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time  of  arrest.  They  also  may  be  obtained 
by  letter,  telephone,  teletype,  computer 
terminal,  or  In  person. 

Moet  rap  sheets  distributed  to  criminal 
Justice  agencies  result  from  tba  submlBston 
of  fingerprint  cards  containing  data  on  the 
arrested  Individual. 

State  and  Local  Uses  of  Criminal  History 
[Information 

State  and  local  agencies  primarily  used 
criminal  history  Information  after  a  person 
was  arrested. 

Regardless  of  how  the  information  was  re- 
quested, the  percentage  use  ot  the  Informa- 
tion for  pre  versus  postcurest  purposes  was 
as  f oUows : 

[In  percent] 

Prearrest 6.7 

Postarrest 83.6 

Miscellaneous   g.  8 

Although  use  of  this  data  for  prearrest 
purposes  was  relatively  small,  it  is  significant 
enough  to  indicate  that  crimlnsd  history  In- 
formation In  FBI  and  State  files  is  used  by 
State  and  local  agencies  in  prearrest  situa- 
tions but  not  on  a  routine  basis  at  the  time 
It  Is  received. 

State  and  local  law  enforcement  agencies 
were  the  most  frequent  recipients  of  criminal 
history  Information,  as  shown  below: 

[In  percent] 

Law  enforcement 68.8 

Judicial 32.9 

Correctlona a.  2 

Other  and  miscellaneous 6.  3 

The  results  are  Influenced  by  the  fact  that 
the  greatest  percentage  of  requests  for  In- 
formation (51  percent)  were  by  fingerprint 
cards  submitted  by  law  enforcement  agen- 
cies, usually  as  a  matter  of  routine  at  the 
time  of  arrest  because  State  law  required  It. 

State  and  local  law  enforcement  officials 
said  this  information  was  usuaUy  not  used 
by  them  when  it  was  received  but  that  it 
was  placed  in  the  arrested  person's  file  eoid 
could  be  used  for  prearrest  purposes  In  sub- 
sequent Investigations  of  the  person. 

State  and  local  Judicial  agencies  (prose- 
cutors, courts,  probation  and  parole)  were 
the  major  recipients  of  criminal  history  in- 
formation requested  by  nonflngerprint 
means. 

Since  requests  by  this  means  are  less  rou- 
tine than  fingerprint  card  requests.  It  Is 
probably  more  indicative  of  how  criminal 
Justice  agencies  use  the  information  when 
they  need  to  know  an  individual's  criminal 
background. 

Since  State  and  local  Judicial  agencies 
were  primary  users  of  information  requested 
by  nonfingerprlnt  means,  it  seems  that  they 
should  have  a  significant  voice  regarding 
policies  and  procedures  that  govern  the  use 
of  criminal  history  information. 

Certain  questions  arose  during  GAO's  re- 
view regarding  the  dissemination  practices 
of  Florida  and  Massachusetts.  Thirteen  crim- 
inal Justice  agencies  in  Florida  were  not  com- 
plying with  the  State's  dissemination  prac- 
tices for  criminal  history  information  that 
they  misinterpreted  State  policy  and  either 
allowed  unauthorized  access  to  the  files  or 
furnished  criminal  history  data  to  agencies 
not  authorized  to  receive  it. 

In  MaasachuMtts  OAO  oould  not  deter- 
mine who  initiated  about  10  percent  of  the 
sample  requests  for  criminal  history  infor- 
mation made  to  the  Department  of  Proba- 
tion's files.  These  requests  were  mostly  made 
by  telephone  and  Indicated  the  Department's 
procedures  for  disseminating  such  informa- 
tion as  a  result  of  telephone  requests  were 
inadequate. 

GAO  advised  appropriate  officials  In  both 
States  of  the  problems  so  they  could  take 
corrective  action. 

Various  segments  of  the  criminal  Justice 


system  requested  rap  sheets  on  the  same  In- 
dividual as  his  case  was  processed  throvigh 
the  system.  In  California,  there  were  in- 
stances where  at  least  10  rap  sheets  were 
requested  on  a  single  individual.  In  Florida, 
requests  were  normally  made  at  eight  differ- 
ent points  as  the  individual  moved  through 
the  system. 

Federal  uses  of  criminal  history  information 
Analysis  of  requests  for  criminal  history  In- 
formation made  by  domestic  law  enforcement 
agencies  in  the  Departments  of  Justice  (not 
including  the  FBI),  Treasury,  Interior,  and 
Defense,  and  in  the  Postal  Service  and  the 
Administrative  Office  of  tbe  UJB.  Courts 
showed  that,  as  was  true  for  State  and  local 
agencies,  most  Federal  requests  were  for  post- 
arrest  pvuTXJses.  However,  Federal  agencies 
were  more  likely  to  request  the  information 
for  prearrest  purposes  as  follows: 

[In  percenlj 

Prearrest 22.9 

Postarrest 52.7 

Miscellaneous    24.4 

Federal  postarrest  use  of  criminal  history 
information  was  significant  although  less 
than  State  and  local  postarrest  use. 

The  extent  to  which  Federal  agencies  re- 
ceived criminal  history  Information  follows 
[In  percent] 

Law  enforcement 69.8 

Judicial 16.6 

Correctlo:--S 8.4 

Other  and  miscellaneous 5  2 

Since  State  and  local  criminal  Justice 
agency  representation  on  any  board  govern- 
ing the  policy  and  use  of  criminal  history 
information  should  be  fairly  representative 
of  both  law  enforcement  and  Judicial  agen- 
cies, it  seems  that  Federal  representation  on 
such  a  board  should  be  more  weighted  to- 
wards law  enforcement  agencies. 

Agency  comments  and  unresolved  issues 

The  Department  of  Justice  and  the  three 
States  generally  agreed  with  GAO's  findings 
and  conclusions. 

The  Department  and  California  said  pre-  ■ 
arrest  use  of  criminal  history  inionnaiion 
might  be  higher  than  shown  in  the  report 
because  local  agencies  make  use  of  such  in- 
formation maintained  in  their  own  files  for 
prearrest  purposes.  This  information,  usually 
on  rap  sheets,  is  received  from  State  data 
bureaus  and  FBI  and  placed  in  the  agency's 
files  for  possible  future  investigative  use. 

GAO  agrees  that  local  criminal  Justice 
agencies  may  use  this  Information  in  their 
own  files  to  assist  in  prearrest  investgations. 
Local  agencies,  however,  did  not  maintain 
data  showing  the  extent  of  such  use  and  the 
proposed  legislation  woiUd  not  affect  an 
agenda's  use  of  information  contained  In  Its 
own  files  for  prearrest  purposes. 

If  local  agencies  do  not  have  information 
in  their  own  files  they  woxild  have  to  go  to 
either  State  or  FBI  Identification  bureaus. 
Accordingly,  GAO  beUeves  its  findings  as  to 
how  this  State  and  FBI  data  is  used  accu- 
rately reflects  the  way  local  agencies  use 
information  not  contained  in  their  own  files. 

California  said  it  believes  response  time 
should  be  reduced  and  that  it  Is  attempting 
to  meet  a  State  statutory  requirement  that 
by  1978  its  data  bureau  respor^d  to  all  re- 
quests for  criminal  history  information  with- 
in 72  hours.  California  also  Indicated  that 
there  was  a  need  to  improve  accuracy  and 
completeness  of  data  maintained  In  criminal 
history  records. 

GAO  agrees,  on  the  basis  of  Its  findings 
and  recommendations  In  an  earlier  report 
to  the  Congress  on  the  need  to  determine 
cost  and  Improve  reporting  in  the  develop- 
ment of  a  nationwide  criminal  data  ex- 
change system  (B-171019.  Jan.  16,  1973>. 

Florida  and  Massachusetts  said  they  have 
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taken  action  to  correct  dissemination  prob 
lems  OAO  noted  during  Us  review. 

CHAPTER    1 — INTRODUCTION 

The  Subcommittee  on  Constitutional 
Eights  of  the  Senate  Judiciary  Committee 
requested  that  we  determine  how  the  crlm- 
mal  Justice  system  uses  criminal  history  In- 
rormatlon  to  asslBt  it  In  considering  legisla- 
tion (S.  2963  and  S.  2964)  to  guarantee  the 
security  and  privacy  of  such  data.  The  Sub- 
committee made  the  request  essentially  be- 
cause certain  provisions  In  the  proposed 
legislation  would  restrict  law  enforcement 
agencies'  use  of  criminal  history  information 
for  prearrest  purposes  and  would  prevent 
dissemination  of  certain  Information. 

Since  specific  data  on  how  criminal  Justice 
agencies  used  criminal  history  Information 
was  not  available,  the  Subcommittee  request- 
ed that  we  develop  this  Information.  The 
Subcommittee  was  also  concerned  about  how 
policy  and  procedural  decisions  would  be 
made  regarding  the  use  and  dissemination 
of  criminal  history  Information.  Historically 
law  enforcement  agencies  have  made  most 
of  the  decisions.  The  Subcommittee  member? 
and  Administration  witnesses  at  the  March 
1974  hearings  generally  agreed  that  anv  leg- 
islative decisions  regarding  the  composition 
of  a  policymaking  group  would  be  enhanced 
If  data  was  avaUable  showing  the  extent  to 
which  all  segments  of  the  criminal  Justice 
community  (police,  courts,  and  corrections) 
used  this  Information.  Therefore  the  Sub- 
committee requested  that  we  also  provide 
information  on  the  extent  to  which  the 
various  segments  of  the  criminal  Justice  com- 
munity use  criminal  history  Information. 

The  purpose  of  this  report,  therefore  Is  to 
provide  Information.  While  we  have  drawn 
conclusions  on  the  results  of  our  findings  as 
to  how  criminal  history  Information  Is  used 
ana  by  whom,  we  are  not  commenting  on 
the  appropriateness  of  certain  provisions  of 
either  S.  2963  or  S.  2964. 

To  obtain  the  needed  data  we  randomly 
■ampled  requests  for  criminal  history  in- 
formation made  to  the-  Federal  Bureau  of 
Investigation  (FBI)  and  to  the  appropriate 
State  agencies  in  California.  Florida.  Massa- 
chusetts during  a  1-week  period.  Information 
on  each  sampled  request  was  then  compiled 
«ther  by  Interviewing  the  requestor  or  by 
analyzing  completed  questionnaires.  Details 
on  the  sampling  methodology  and  scope  of 
the  review  are  in  chapter  6. 

Without  the  complete  and  willing  coopera- 
tion of  the  Department  of  Justice,  partlcii- 
arly  the  FBI,  and  the  appropriate  State  and 
local  criminal  Justice  agencies,  we  would  not 
have  been  able  to  complete  the  work  euc- 
cessfully^  We  believe  this  cooperation  In- 
dicates the  extent  to  which  all  Interested 
parties  believed  the  Information  we  devel- 
oped  would  be  useful  for  providing  an  ob- 
Jectlve  basis  for  making  certain  decisions  re- 
pardlng  the  proposed  legUlatlon. 

Our  work  with  criminal  Justice  agencies  In 
the  three  States  Indicated  that  their  activi- 
ties were  similar  to  the  way  criminal  Justice 
agencies  operate  throughout  the  Nation  We 
also  believe  that  our  random  sample  of  re- 
quests for  criminal  history  Information  made 
to  the  FBI  by  Federal  domestic  law  enforce- 
ment  agencies  provides  an  accurate  picture 
of  these  agencies'  use  of  this  data. 

CHAPTER    2— CRIMINAL    HISTOBT    INFORMATION- 

WHAT  rr  IS  AND  HOW  rr  u  kept  and  dis- 

SEMTNATED 

Criminal  history  Information  can  generally 
be  defined  as  any  information  on  an  indi- 
vidual, collected  or  disseminated  by  criminal 
Justice  agencies,  as  a  result  of  arrest,  deten- 
tlon.  initiation  of  criminal  proceeding,  pro- 
bation. Incarceration,  parole,  or  release  from 
custody. 
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All  aegments  of  the  criminal  Justice  system 
retain  criminal  history  information  files.  The 
most  wldelj*  used,  however,  are  those  main- 
tained by  the  FBI,  SUte.  and  large  metro- 
politan law  enforcement  agencies. 

FBI'3  crimtnal  history  system 
The  FBI's  files  contain  about  21  million 
records  of  individuals  for  whom  fingerprints 
were  submitted  to  the  FBI  by  Federal.  State, 
and  local  criminal  Justice  agencies.  The  FBI 
disseminates  this  Information  when  Federal, 
State,  or  local  criminal  Justice  agencies  re- 
quest It.  Arrests  are  reported  to  the  FBI  on 
fingerprint  cards  which  are  placed  In  a  file 
maintained  for  each  arrested  Individual.  In- 
formation from  the  fingerprint  card  Is  trans- 
ferred to  an  Individual's  "rap  sheet,"  making 
It  the  master  list  of  the  Individual's  re- 
ported criminal  activity. 

Disposition  data  Is  also  Included  on  the 
rap  fheet  if  the  arresting  agency  or  court  of 
Jurisdiction  forwards  this  Information  to  the 
FBI.  although  they  are  not  required  to  do  so. 
An  FBI  official  said  about  26  States  require 
that  disposition  data  be  reported  to  their 
State  criminal  data  bureaus.  Some  States 
require  that  the  data  be  reported  to  the 
FBI.  However,  he  said  that  such  require- 
ments generally  are  not  enforced  by  the 
States. 

Copies  of  the  rap  sheet  are  forwarded  to 
criminal  Justice  agencies  In  response  to  spe- 
cific requests  which  can  be  made  In  several 
ways.  The  most  common  way  used  to  obtain 
rap  sheets  Is  by  sending  an  individual's  fin- 
gerprint card  to  the  FBI.  Moet  of  the  time 
In  these  cases  the  individual  has  been  ar- 
rested and  fingerprinted.  The  arresting 
agency,  usually  as  a  matter  of  course,  for- 
wards an  Individual's  fingerprint  card  to  the 
FBI,  which  makes  a  positive  Identification 
and  then  sends  the  Individuals  rap  sheet  to 
the  arresting  agency.  This  positive  Identifica- 
tion insures  that  the  recipient  of  the  rap 
sheet  receives  the  record  of  the  individual 
whose  fingerprints  were  submitted. 

Requests  for  rap  sheets  can  also  be  made 
by  letter,  telephone,  or  teletype.  In  these 
cases  the  FBI  will  forward  the  rap  sheet  to 
the  requestor  with  the  qualification  that  pos- 
itive Identification  was  not  established,  im- 
less  the  requestor  had  submitted  an  FBI  ar- 
rest number  with  the  request.  The  FBI  as- 
^^Igns  this  number  to  an  Individual  when  It 
first  receives  a  fingerprint  card  showing  he 
ha.^  been  arrested.  Usually  the  FBI  does  not 
request  to  know  why  a  criminal  Justice 
agency  wants  an  Individual's  rap  sheet. 

Most  of  the  FBI's  criminal  history  flies  are 
maintained  In  a  manual  system.  In  1971  the 
FBI  began  operating.  In  conjunction  with 
the  States,  a  computerized  crtmlnal  history 
(CCH)  system.  The  CCH  system  can  provide 
requestors  either  a  detailed  record  of  a  per- 
son's criminal  history,  similar  to  the  Infor- 
mation contained  on  a  rap  sheet,  or  a  sum- 
mary record.  The  summary  record  essentially 
contains  only  the  number  of  times  a  person 
has  been  arrested  and  convicted  of  certain 
offenses,  and  more  detailed  Information  on 
his  last  arrest.  However,  requests  for  CCH 
Information  are  not  accompanied  by  finger- 
print cards  so  there  is  not  positive  assurance 
that  the  Information  transmitted  to  the  re- 
questor Is.  in  fact,  on  the  subject  of  the 
request. 

As  of  February  1974,  the  CCH  system  had 
data  on  only  abotit  2  percent  of  the  approxi- 
mately 21  million  individuals  on  whom  the 
FBI  has  criminal  history  Information.*  Two 
of  the  States  we  reviewed,  California  and 
Florida,  had  contributed  about  half  of  all 
records  entered  Into  the  CCH  file  by  partici- 
pating States  and  the  District  of  Columbia. 

On  March   1,   1974,   we  Issued  a  report  to 
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the  Subcommittee  on  the  develo-Dment  ■))« 
use  of  the  CCH  system.  The  report  rtteM 
the  question  as  to  what  the  national  poHei 
should  be  regarding  development  of  ooi^ 
puterlzed  criminal  history  Information  tn. 
tems  and  to  what  extent  the  varloiu  i^ 
ments  of  the  criminal  Justice  conunuatti 
and  appropriate  Federal  agencies  ahooM 
participate  In  such  policy  development, 
CalifOTTiia 
The  Bureau  of  Identification,  Identlflcatlai 
and  Information  Branch,  of  the  State  Dl?t. 
slon  of  Law  Enforcement  Is  primarily  it. 
sponsible  for  maintaining  and  dlssemlnatlm 
criminal  history  information  maintained  ij 
the  State's  manual  file.  State  and  local  In 
enforcement  agencies  are  required  by  c«ll. 
fornia  law  to  submit  fingerprint  cards  to  tU 
Bureau  on  all  individuals  arrested  for  ft)- 
onles  or  other  serious  crimes.  Fingerprint  om 
data,  information  from  arrest  forms,'  104 
disposition  data  is  entered  on  the  rap  shtMi 
maintained  by  the  Bureau. 

At  the  time  of  our  review,  the  Bureau  hid 
fingerprints  and/or  rap  sheets  on  9.1  mllUcB 
people.  The  records  on  6.3  million  people  dean 
with  criminal  offenders.  The  records  on  ttM 
remaining  3.8  million  people  were  kept  bt' 
cause,  under  State  law,  they  had  to  undap 
a  criminal  history  check  to  obtain  a  lloeivi 
or  to  obtain  or  retain  employment. 

Information  maintained  In  the  BureWi 
files  Is  generally  released  upon  receipt  of  1 
fingerprint  card  or  arrest  form,  or  upon  rt- 
quest  by  telephone,  teletype,  letter,  or  per- 
sonal visit.  The  Bureau  cannot  be  sure  tbtt 
Information  released  in  response  to  requHti 
from  other  than  fingerprint  cards  Is  In  hct 
for  the  Individual  named  because  there  k 
no  way  to  insure  positive  Identification.  It 
advises  the  requestor  that  positive  IdenOflc*. 
tlon  was  not  established. 

In  addition  to  Its  manual  file,  Caltfonlt 
also  has  a  computerized  criminal  history  ijt- 
tem  which  became  operational  in  April  IBTI. 
It  Is  operated  by  the  Law  Enforcement  Oea> 
solldated  Data  Center.  The  State  Is  connrt- 
Ing  certain  manual  records  Into  computu 
format.  As  of  May  1974,  about  1.4  mlllloB 
records  of  offenders  charged  with  serlotu  of- 
fenses were  planned  for  conversion.  About 
488,000  had  been  converted,  with  abont 
240,000  of  these  entered  into  the  compute. 
A  copy  of  the  records  Is  also  transmitted  to 
the  FBI  for  Inclusion  In  its  CCH  system  H 
the  record  has  an  FBI  number.  These  reeordi 
In  the  State'SMomputer  can  be  accessed  b; 
the  Bureau  to  enable  It  to  respond  to  re- 
quests for  rap  sheets.  Also,  California  Iti 
enforcement  agencies  are  linked  directly  to 
the  State  computer  by  about  975  terminaliK 
they  can  request  information  directly. 

California  has  not  established  a  list  of 
agencies  authorized  to  access  the  Stated 
criminal  history  files.  California  leglalatloa 
states  that  Information  shall  be  furnished  to 
all  peace  officers;  district  attorneys;  probt- 
tlon  officers;  State  courts;  U.S.  officers;  ofll- 
cers  of  other  States  and  cotintrles  authoriMd 
by  the  California  Attorney  Oeneral;  and  t* 
any  State  agency,  officer,  or  official  wba 
needed  for  performance  of  official  functlooa 
Information  can  be  obtained  for  crlmUial 
Justice  purposes  and  for  determining  Indi- 
viduals' eligibility  for  licensing  or  sultabflltf 
for  employment. 

Florida 
The  Division  of  Criminal  Justice  SerrlM 
of  the  Florida  Department  of  Law  Enforce- 
ment manages  the  State's  criminal  hlstoiT 
information  system,  which  Is  entirely  coB- 
puterlzed.  Two  main  flies  are  kept— thi 
Identification  file  and  the  full  history  tOt. 
All  fingerprint  cards  and  duplicates  of  crim- 
inal histories  are  kept  on  microfilm.  In  addi- 
tion, the  State  has  entered  records  on  Florkto 
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criminals  who  are  multi-State  offenders  Into 
the  FBI's  CCH  system. 

Ab  of  May  1974  the  State  bad  records  for 
about  775,000  persons  In  Its  identification 
and  fuU  history  file.  About  70,000  of  these 
were  multi-State  offenders  whose  records 
had  also  been  entered  into  the  FBI's  CCH 

gvitem. 

The  identification  file  contains  the  name 
and  certain  other  Identifying  characteristics 
of  individuals  on  whom  the  State  has  rap 
sheets.  The  identification  file  is  used  as  a 
quick  reference  primarily  to  determine  if  the 
individual  has  a  criminal  record.  Inquiries 
can  be  made  to  the  Identification  file  with 
only  the  individual's  name.  Upon  making  an 
Inquiry  the  requestor  is  furnished  with  cer- 
tain Information  that  Indicates  whether  the 
State  might  have  criminal  history  informa- 
tion on  the  individual  and  which  file  con- 
tains the  information. 

The  requestor  can  then  use  this  informa- 
tion to  request  a  rap  sheet  from  the  full  his- 
tory file  or  from  the  FBI,  If  a  rap  sheet  is 
available,  the  State  malls  It  to  tl^e  requestor. 

As  of  June  1974,  there  were  367  telecom- 
munication terminals  in  operation  at  vari- 
ous law  enforcement  agencies  throughout 
the  State.  These  terminals  have  direct  ac- 
cess to  the  Identification  file,  but  only  off- 
line access  to  the  full  history  file.  Requests 
for  either  Identification  or  full  history  in- 
formation can  also  be  made  by  telephone, 
letter,  teletype,  fingerprint  card  submission, 
or  by  personal  visit. 

The  Department  of  Law  Enforcement's  pol- 
icy is  to  disseminate  criminal  history  Infor- 
mation to  criminal  Justice  agencies  and  any 
other  agencies  which  have  State  statutory 
authority  to  do  checks  before  licensing  or 
employment.  There  is  no  restriction  on  what 
local  criminal  Justice  agencies  can  do  with 
criminal  history  Information  they  developed 
on  their  own. 

Massachusetts 

Whereas  the  California  and  Florida  crlm- 
laal  history  information  systems  are  rela- 
tively similar  to  the  FBI's  system,  the 
Massachusetts  system  Is  not. 

Massachusetts  maintains  criminal  history 
information  In  three  separate  departments: 

The  Department  of  Public  Safety  keeps 
identlflcaUons  (e.g.,  fingerprint  cards  and 
photographs)  and  arrest  data. 

The  Department  of  Probation  keeps  court 
arraignment  through  sentencing  data. 

The  Department  of  Corrections  keeps  sen- 
tence  imposition  through  sentence  comple- 
tion data. 

The  Identification  and  arrest  data  file  con- 
tains an  Individual's  name,  description, 
lUases,  blrthdate,  parents'  and  spouse's 
names,  names  of  other  relatives  and  asso- 
ciates, arrest  data,  fingerprints,  and  photo- 
gr&phs.  Information  regarding  arrests  and 
their  disposition  Is  entered  on  rap  sheets. 
Records  on  about  800,000  Individuals  are  on 
Hie. 

Generally  requests  for  identification  and 
wrest  data  are  made  to  verify  the  Identity 
of  individuals.  Requests  for  arrest  data  can 
be  made  by  letter,  telephone,  teletype,  or  by 
personal  visit.  Information  disseminated  as 
»  result  of  requests  other  than  fingerprint 
cards  cannot  be  verified  to  Insvire  positive 
identification  because  fingerprint  compari- 
sons are  not  made. 

The  file  maintained  by  the  Department  of 
Probation  on  individuals  contains  a  complete 
record  of  all  court  appearances  and  disposi- 
tions for  every  person  arraigned  before  the 


Massachusetts  courts.  All  information  for 
this  file  18  furnished  by  the  courts.  The  rec- 
ords contain  general  Identification  data  and 
note  the  date  and  disposition  of  all  court 
appearances  for  each  charge  from  the  first 
appearance  to  the  date  of  sentencing  or  re- 
lease from  custody.  There  are  records  on 
about  5  million  people  in  this  file. 

The  files  maintained  by  the  probation  de- 
partment are  the  basic  records  criminal  Jiis- 
tlce  agencies  use  to  secure  criminal  history 
information  on  people.  Requests  for  such 
records  can  be  made  by  telephone,  teletype, 
letter,  or  In  person.  Requests  are  usually  by 
name  and  there  is  no  system  for  insuring 
that  the  Information  released  is  truly  the 
record  of  the  correct  person  because  verifica- 
tion is  not  made  by  checking  fingerprints. 

Files  maintained  by  the  Department  of 
Corrections  contain  Information  on  criminal 
offenders'  progress  from  the  time  a  sentence 
Is  imposed  until  their  release  from  custody. 
The  flies  contain  various  documents  sub- 
mitted by  the  court,  probation,  correction,  or 
parole  officers  and  Include  presentence  nar- 
ratives, psychological  evaluations,  and  pris- 
on admission  data.  The  files  are  \ised  almost 
exclusively  by  corrections  and  parole  board 
personnel  and  access  to  detailed  information 
in  them  is  generally  restricted  to  corrections 
and  parole  board  personnel.  About  15,000  to 
20,000  active  records  and  35,000  to  40,000 
Inactive  records  on  microfilm  are  maintained 
in  the  Department  of  Corrections  file. 

Massachusetts  Is  developing  a  Statewide 
computerized  criminal  history  Information 
system  that  will  consolidate  criminal  offender 
records  now  held  in  the  three  departments. 
The  Department  of  Probation  receives  coiu-t 
status  slips  for  individuals  who  have  com- 
mitted felonies,  major  motor  vehicle  viola- 
tions, or  nonvehicular  misdemeanors  other 
than  drunkenness.  These  slips  are  sent  to  the 
Department  of  Public  Safety  which  searches 
for  the  individual's  fingerprint  card.  IT  one 
Is  located,  the  fingerprint  data,  court  data, 
and  amy  existing  correctional  data  is  con- 
solidated into  a  single  record. 

It  is  not  clear  how  the  State  Insures  Itself 
that  the  fingerprint,  court,  and  correction 
data  Is  actually  on  the  same  person  because 
the  court  status  slips  and  probation  file  rec- 
ord cards  do  not  contain  fingerprints  or  other 
Identifiers,  such  as  awrest  numbers  or  FBI 
numbers.  The  State  said  It  Is  trying  to  in- 
sure, as  best  it  can,  positive  identification  of 
such  records,  and  if  there  Is  any  question 
about  the  positive  match  of  records,  the  sub- 
ject's records  are  not  being  consolidated. 

As  of  May  1974  about  15,000  of  the  800,000 
Department  of  Public  Safety.  5  million  pro- 
bation, and  55,000  corrections  records  had 
been  converted,  with  additional  conversions 
taking  place  at  a  rate  of  about  60  a  day. 
State  officials  were  unable  to  estimate  when 
the  computerized  system  would  become  op- 
erational. 

The  State  Criminal  History  Systems  Board, 
established  In  1972,  Is  responsible  for  setting 
policy  and  regulations  governing  the  col- 
lection, storage,  dissemination,  and  use  of 
criminal  history  Information.  A  Seciirlty  and 
Privacy  Council,  under  the  Board,  has  also 
been  established  to  continually  study  and 
recommend  ways  to  insure  Individual  privacy 
and  system  security.  The  Board  established 
a  list  of  74  types  of  agencies  having  access 
to  the  State's  criminal  history  Information 
for  criminal  Justice  purposes  or  for  deter- 
mining an  individual's  eligibility  for 
licensing  or  suitability  for  employment. 

In  addition  to  criminal  history  Informa- 


tion files  maintained  by  the  FBI  and  vari- 
ous Stdte  agencies,  there  were  numerous 
such  files  also  maintained  by  local  criminal 
Justice  agencies  in  the  States  where  we  did 
our  review,  primarily  law  enforcement  agen- 
cies. For  example,  Alameda  County,  Califor- 
nia, keeps  a  multlagency  criminal  informa- 
tion system  which  serves  the  sheriff's  office, 
the  county  police  departments  and  other  lo- 
cal law  enforcement  agencies.  Ten  California 
law  enforcement  agencies  that  we  contacted 
during  the  review  had  local  criminal  history 
records  on  about  3  million  people  with  the 
Los  Angeles  County  sheriff's  office  having 
the  largest  file  with  records  on  about  1.2 
million  people.  ^ 

Although  we  did  not  review  the  uses  of 
criminal  history  information  in  these  flies, 
local  criminal  Justice  officials  told  us  the  In- 
formation Is  used  extensively  by  Judicial 
agencies  for  setting  of  baU,  sentencing,  and 
probation  decisions.  In  addition,  law  en- 
forcement agencies  use  this  information  In 
prearrest  situations  and  for  postarrest  fol- 
lowup  Investlgatlona. 

CHAPTER    3 HOW    STATE    AND    LOCAL    CRIMINAL 

JXTSTICE     AGENCIES     USE     CRIMINAL     HISTORY 
INFORMATION 

To  determine  how  crtmlnal  Justice  agen- 
cies in  the  three  States  used  criminal  his- 
tory data,  we  sampled  requests  they  made 
from  three  sources: 

The  FBI's  manual  file. 

The  State's  manual  flle. 

The  State's  CCH  flle  In  California  and 
Florida. 

We  did  not  sample  State  and  local  re- 
quests to  the  FBI's  CCH  flle  because  thev 
automatically  go  to  the  State  file  first  and 
would  be  recorded  and  Included  In  bur 
sample  there. 

We  classified  the  tyjjes  of  requests  under 
three  consolidated  categories— fingerprint 
card  requests,'  nonflngerprlnt  requests  (tele- 
phone, teletype,  letter,  or  personal  visit) ,  and 
CCH  requests. 

The  agencies  requesting  information  are 
discussed  under  three  categories: 

Law  enforcement  agencies,  which  include 
police  and  sheriff's  departments  and  other 
State  or  local  enforcement -type  agencies. 

Judicial  agencies,  which  Include  prosecu- 
tors, courts,  probation  and  parole  offices. 

Correction  agencies. 

Briefly,  our  work  showed  that: 

Criminal  history  Information  was  used  pri- 
marily after  an  individual  was  arrested. 

Judicial  and  correction  agencies  most  often 
used  the  data. 

Requests  for  criminal  history  information 
submitted  by  fingerprint  cards  were  over- 
whelmingly made  by  law  enforcement  agen- 
cies, usually  because  of  a  State  reqiUrement 
to  submit  a  fingerprint  card  when  an  indi- 
vidual is  suTested. 

Requests  by  nonflngerprlnt  means  were 
much  more  frequently  from  Judicial  agencies  * 
than  were  fingerprint  card  requests  and  were 
more  frequently  made,  not  as  matter  of  rou- 
tine, but  to  develop  additional  information 
on  the  arrested  person. 

Why  criminal  history  information  was 
requested 

One  of  the  basic  questions  the  Subcom- 
mittee requested  us  to  answer  was  the  ex- 
tent to  which  criminal  history  information 
was  used  for  pre  verstis  postarrest  activities 
of  criminal  Justice  agencies.  Our  findings 
showed  that  the  data  was  used  primarily  for 
postarrest  purix>ses,  as  can  be  seen  In  the  fol- 
lowing table: 


Footnotes  at  end  of  article. 
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PREARREST  VERSUS  POSTARREST  USE 
|ln  percent! 


Type  of  request 


Rngerprint  card 


Activity 


To  FBI  file        To  State  files 


NonFingerprint 


To  FBI  file       To  State  files 


Prearrest 

Postarrest 

Miscellaneous'. 


1.5 

91.5 

7.0 


0 
100 


8.9 

77.9 
13.2 


13.3 

70.4 
16.3 


on 


fi.] 

47.1 

a? 


made 


;  the"eque^'roVra,d°;fietrd'*nlTma\1  thi  ZlT""  ''  """''""'  ""'""''■  '""  '"""«  "'  """  "  '''"  '"^'"''«  '«'"«'»"  *""  """  "<"  '"P"""  to  our  questionnaire. 


were  not  surtdM) 


SPECIFIC  PURPOSES  FOR  WHICH  THE  DATA  WAS  TO  BE  USED  AND  BY  WHICH  TYPE  OF  CRIMINAL  JUSTICE  AGENCY" 

(In  percentl 


Type  of  request 


Type  of  teguest 


Fingerprint  card 


Nonfingerprint 


Purpose  by  agency 


To  FBI 
file 


To  State 
files 


To  FBI 

Me 


To  State 

files 


CCH 


Purpose  by  agency 


Fingerprint  card 

To  FBI     To  State 
file  files 


Monfingerprint 

To  FBI      To  State 
file  files 


Law  enforcement: 

Suspicious  circumstances  arousing 

police  interest 0.3  0 

First  police  report  of  a  crime .3  0 

Followup  investigation  before  arrest.  .9  0 

Arrest  (i.e.,  booking  of  suspect) 80.8  86.4 

Followup  inwestigation  after  arrest..  9.0  10.2 

Completion  of  case 3.9  0 

Projecuting  agency: 

Prosecution  of  suspect 8.3  0 

Plea  bargaining 1.4  0 

Courts: 

Recommending  or  setting  bail 4.1  0 

Sentencing 7.6  0 


3.9 

0 

2.6 

0 

6.5 

4.8 

15.7 
2.6 

1.3 

1U.5 


7.0 

3.3 

3.7 

19.7 

5.4 
1.5 

9.0 
.4 

9.5 
12.1 


23.6 

2.9 

2.9 

15.8 

U.l 

5.3 

0 
0 

0 

0 


Probation, parole: 

Presentence  report  preparation  or 

recommendation 

Supervision  requirement  after  re- 
lease of  defendant  on  parole  or 

probation 

Corrections: 

I  nca  rcer  alio  n 

Establisliing  treatme  nt  program . .  I 

Others 

Miscellaneous  • 


5.5 


.2 


41.7 


10.5 


23.0 


11.0 


4.3 

0 

1.3 

.4 

3.1 

3.2 

1.3 

1.1 

3.6 

0 

32.8 

15.6 

.9 

0 

2.6 

16.3 

CCH 


4.< 


2.1 

0 
« 

112 
2IL( 


1  The  data  could  be  requested  for  more  ttian  one  purpose.  Thus,  percentages  total  more  than  100 

'  Includes  responses  from  such  agencies  as  components  of  Stale  Identification  bureaus.  Stale     reques't,'drd  nit"rrp7y' w7ur  o°uestionna.'r"e''o.'  wr«M"J,n'o''Sm.'If  ^i  I""  """  """^  " 
real  estate  boards,  and  Federal  agencies,  which  could  not  be  classified  as  Slate  criminal    ustrce  questionnaire,  or  were  testing  equipment  or  training  operators, 

agencies. 


«,.'r^l''5*H  '^'"^!"\  *''o  "I"  'hey  did  not  make  the  request,  were  nol  sure  they  made  lit 

eOUeSt.   did   not   fftnlw    in   nur  niijictmnna.r<>     Ar    ...*.«   t^^ ;1 .   _.   ...  ^  ^'    '"■"■  «• 


GENERAL  REASONS  WHY  THE  INFORMATION  WAS  REQUESTED 
(In  percentl 


Type  of  (e.Tuest 


fingerprint  card 


Nontinferpnnl 


Reason 


To  FBI      To  State         to  FBI 
file  files  file 


lo  Stale 
tiles 


CCH 


Routine  agency  policy 96.2  lOO.O  61.6 

Obtain  additional  background  data 30.3  17.4  51.3 

Need  !o  torm  an  ojnnion: 

To  continue  or  terminate  case 4.6  0  20.9 


52.0 
•)0.6 


10.4 


48.3 
48.3 

6.0 


Type  of  request 


Fingerprint  card  Nonfingerprint 


Reason 


To  FBI 
file 


To  State       To  FBI      To  State 
files  file  files 


ecu 


Regarding  subject's  character  or 

(isk  to  society ig  i 

Other! ..'.'.'..'.  4!! 

Miscellaneous  ' "[[  [2 


3.6 
6.4 
0 


53.1 
6.5 
2.8 


27.2 
24.0 
01.9 


22.1 
2&i 


'  The  data  could  te  requested  for  more  than  one  purpose.  Thus,  percentages  total  more  than 
100. 
>  Includes  purposes  wtlich  were  not  listed  on  our  questionnaire,  such  as  checking  records  of 


An  analysis  of  the  data  by  type  of  request — 
fingerprint  card,  nonfingerprint.  or  OCH — 
shows  the  following. 

Fingerprint  card  lequesta 
OeneraUy  request*  submitted  by  finger- 
print, cards  were  doue  so  by  law  enforcement 
agencies  at  the  time  of  arrest,  usually  as  a 
matter  of  routine.  There  were  virtually  no  In- 
stances when  State  or  local  law  enforcement 
agencies  submitted  fingerprint  cards  to  ob- 
tain Information  for  prearrest  purposes.  Gen- 
erally Information  obtained  by  fingerprint 
request  Is  used  by  law  enforcement  agencies 
to  update  files  on  an  arrasted  person  and 
to  provide  them  a  more  complete  history  of 
the  arrested  person's  criminal  Involvement. 
For  example,  most  law  enforcement  fingw- 
print  cards  submitted  during  followup  Inves- 
tigations after  arrest  were  to  Insure  that  the 
arresting  agency  had  complete  criminal  his- 
tories on  the  arrested  people. 

Relatively  few  fingerprint  card  requests 
were  made  specifically  tor  Judicial  or  oorreo- 
tlonal  agencies'  \iae.  In  almost  no  cases  did 
these  agencies  request  the  Information  from 
State  files  partly  because  Jtidlclal  agtnelM 


potential  jurors,  licensing,  certifying,  or  employment  checks:  or  updating  files 

,.n,«  "rt*"]  'T^'l°7  1'"'  ""^  ""y  ''"'  not  make  the  request,  were  not 'sure  they  madete 
request,  did  not  reply  to  the  questionnaire,  or  were  testing  equipment  or  training  operators 


usually  obtain  rap  sheets  dlrecUy  by  non- 
fingerprint requests  to  the  FBI,  State,  or  lo- 
cal law  enforcement  agency.  Judicial  agen- 
cies' most  frequent  use  of  criminal  history 
data  obtained  by  fingerprint  requests  was  In 
the  prosecution  and  sentencing  of  Individ- 
uals. This  ought  be  because  generally  these 
are  the  two  points  during  the  Judicial  proc- 
ess when  It  iB  Important  to  have  a  complete 
and  current  criminal  history  of  the  Individ- 
ual, and  the  FBI's  files  contain  the  latest 
comprehensive  Information  on  an  Individ- 
ual. Nevertheless,  most  use  of  such  data  ob- 
tained by  fingerprint  cards  was  by  law  en- 
forcMnent  agencies. 

However,  the  fact  that  over  80  percent  of 
these  requests  occurred  at  the  time  of  ar- 
rest siiggests  that  there  was  probably  little 
actual  use  of  the  Information  by  State  and 
local  law  enforcement  agencies  In  those 
cases.  Local  law  enforcenieiit  officials  told  us 
that  they  believed  their  agencies  rely  almost 
excltisively  on  their  own  files  for  criminal 
history  Information  to  aid  In  prearrest  In- 
vestigations because: 
Most  crime  Is  committed  by  local  people 


with  whom  the  Investigating  agency  Is  fi> 
miliar  and  on  whom  the  agency  has  a  car* 
rent  criminal  history  file,  which  usuaUy  ooa- 
tains  previously  requested  FBI  or  State  ns 
sheets.  • 

It  takes  too  long  to  receive  InformsUcB 
from  State  or  FBI  files. 

Nonfingerprint  Bequests 
An  analysis  of  nonfingerprint  requests  for 
criminal  history  Information  provides  a  bet- 
ter Indication  of  the  extent  to  which  crlmliMl 
history  data  In  FBI  and  the  States'  files  ww 
used  for  prearrest  purposes.  A  relattTtiy 
significant  nimiber  of  requests  for  crlmliul 
history  Inforftiatlon  were  used  for  preaimt 
purposes — 8.9  percent  of  nonfingerprint  in- 
quests made  to  the  FBI  and  13.3  percent  at 
such  requests  made  to  the  three  States'  flUa 
This  data  Is  more  meaningful  than  fingw* 
print  card  requests  for  determining  the  «• 
tent  to  which  criminal  history  InformatiaB 
is  used  for  prearrest  purposes  because  da* 
gerprlnts  generally  are  not  taken  before  ar- 
rest. 

The  time  factor  might  also  have  an  Impoi^ 
tant  Impact  on  the  degree  to  which  crimlnsl 
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history  data  Is  used  In  pre  verstis  postarrest 
nhases.  Analysis  of  the  CCH  data  Indicates 
t  much  greater  use  of  It  In  the  States'  CCH 
-stems  for  prearrest  purposes  than  the  data 
requested  by  fingerprint  or  nonfingerprint 
^MUis.  This  may  be  because  the  req^nse 
tune  is  usually  quicker  for  CCH  and  could 
indicate  that  as  more  criminal  history  In- 
formation Is  computerized,  law  enforcement 
agencies  will  use  It  more  for  prearrest  pvi- 
poses  than  they  did  during  our  review. 
^^Bummary,  although  the  total  weighted 
percentage  State  and  local  use  of  criminal 
hLtory  data  for  prearrest  purposes  Is  rela- 
tively small  (see  table  below) ,  It  Is  signifi- 
cant enough  to  Indicate  that  criminal  his- 
tory Information  In  the  FBI  and  State  files 
is  used  by  State  and  local  agencies  In  pre- 
arrest  Investigations,  but  not  on  a  routine 
basis  at  the  time  It  Is  received. 
State  and  local  use  of  criminal  history  in- 
formation for  pre  and  postarrest  purposes 
regardless  of  how  requested 
[In  percent] 

Prearrest 6.7 

Postarrest 83.5 

Miscellaneous  9.8 

Nonfingerprint  requests  for  criminal  his- 
tory Information  were  overwhelmingly  made 
for  postarrest  purposes — ^primarily  by  Judi- 
cial agencies  (prosecutors,  courts,  probation 
or  parole  officers) .  Use  for  these  purposes  was 
almost  three  times  the  use  for  law  enforce- 
ment purposes.  This  Information  was  often 
requested  to  secure  data  upon  which  to  base 
an  opinion  regarding  the  Indlvldiial's  char- 
acter or  risk  to  society.  Prosecutors  wanted 
complete  background  data  on  individuals  to 
belp   prepare    cases   against   them.    Courts 
wanted  complete  background  data  on  which 
to  base  decisions  regarding  ball,  probation,  or 
sentencing.  Probation  officers  needed  Infor- 
matton  upon   which   to   base   opinions   re- 
garding the  subjects'  character  or  risk  to 
society.  In  some   cases  these   opinions  re- 
garded how  the  probation  officer  would  han- 
dle a  person  placed  on   probation  by  the 
court;  In  other  cases  the  opinions  were  trans- 
mitted to  the  courts  In  the  form  of  preproba- 
tloo  or  presentenctng  reports.  Nearly  half  of 
the  nonfingerprint  requests  submitted  to  the 
FBI  and  nearly  one-fourth   of   those   sub- 
mitted to  the  States  were  for  Information  to 
assist  probation  or  parole  agencies  preparing 
presentence  reports  or  reconunendatlons. 
CCH  requests 
The  use  of  CCH  Information  obtained  by 
computer  requests  was  almost  exclusively  for 
law  enforcement  functions.  Only  about  7  per- 
cent of  all  these  requests  were  for  non-law 
enforcement  functions.  This  Is  primarily  be- 
cause most  non-law  enforcement  agencies  do 
not  have  access  to  CCH  terminals.  For  exam- 
ple. In  CalUomla,  the  240.000  online  crim- 
inal history  records  were  directly  accessible 
primarily  through  terminals  located  at  po- 
lice departments  throughout  the  State.  How- 
ever, these  agencies  may  have  subsequently 
provided  the  Information  to  Judicial  and  cor- 
rections agencies. 

The  CCH  system  became  operational  in 
Iste  1971.  There  are  currently  very  few  crim- 
inal history  records  computerized.  Very  few 
non-law  enforcement  agencies  have  access 
to  a  CCH  terminal,  and  In  most  States  de- 
tailed records  cannot  be  transmitted  online 
to  a  requestor.  Moreover,  CCH  accounted 
for  only  773,  or  1.3  percent,  of  the  58.465 
requests  made  by  State  and  local  agencies 
In  the  three  States  during  our  1-week  sam- 
pls  period.  Thus,  it  Is  too  early  in  CCH's 
«t»velopment  to  be  able  to  draw  any  defini- 
tive concliislons  about  the  uses  made  of  the 
CCH  system. 

WTio  received  criminal  hiatory  information 

To  obtain  a  clearer  picture  of  the  extent 

to  which  all  segments  of  the  criminal  Justice 

«y«tem   used    criminal    history   Information, 
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we  determined  which  type  of  agency  re- 
ceived the  Information  either  directly  from 
the  FBI  or  State  files  or  subsequently  from 
another  agency  which  had  Initially  received 
the  data.  The  following  table  shows,  for  each 
type  of  request,  the  percentage  of  criminal 
history  Information  received  by  each  seg- 
ment of  the  criminal  Justice  system. 


RECIPIENTS  OF  CRIMINAL  HISTORY  INFORMATION 
|ln  percentl 

Type  of  request 

Agency 

Fingerprint 
card 

To          To 
FBI       State 

f.le        files 

Nonfingerprint 

To            To 
FBI       State 
file        files      CCH 

Law  enforcement 

Judicial 

...  77.2 
...  16.7 

85.7 
11.3 

2.3 
.2 
0 

17.3 

77.3 

2.1 

1.0 

2.3 

32. 9  67. 7 
53.5      24.0 

Corrections 

Other  1 

...     2.6 
3.3 

1.7  .4 
3.2        1.2 

Miscellaneous  2 

...      .2 

8.  7        6.  7 

'  Includes  responses  from  such  agencies  as  components  of 
State  Identliication  bureaus,  State  re^l  estate  boards,  and  Federal 
agencies,  which  could  not  be  classified  as  State  criminal  justice 
agencies. 

'  Includes  requestors  who  said  they  did  not  make  the  request, 
were  not  sure  they  made  the  request,  did  not  reply  to  our 
questionnaire,  or  were  testing  equipment  or  training  operators. 

The  percentages  foUow  for  receipt  of  the 
Information  by  all  criminal  Justice  agencies 
regardless  of  the  means  of  request. 
(In  percent] 

Law  enforcement 58.  6 

Judicial 32.9 

Corrections 2.2 

Other  and  miscellaneous 6. 3 

The  data  Indicates  that  law  enforcement 
agencies  were  the  most  frequent  recipients 
of  the  Information.  The  resvilts,  however,  are 
Influenced  by  the  fact  that  the  greatest  per- 
centage of  requests  (61  percent)  for  Informa- 
tion were  by  fingerprint  cards  submitted  by 
law  enforcement  agencies.  As  shown  In  the 
table  on  page  14,  almost  all  of  such  requests 
were  made  routinely,  and,  as  shown  on  page 
13,  were  made  at  the  time  of  arreet. 

When  law  enforcement  agencies  received 
criminal  history  Information  In  re^onse  to 
fingerprint  card  submissions.  It  was  generally 
not  used  for  specific  purposes.  It  became  part 
of  the  arrested  person's  file  at  that  agency. 
The  file  Is  available  to  Judicial  and  correc- 
tional officials  as  the  arrested  p»son  moves 
through  the  criminal  Justice  system.  The  law 
enforcement  agency  could  also  use  the  file 
to  provide  background  data  on  the  person  If 
he  were,  subsequent  to  release,  suspected  of 
further  criminal  activity.  However,  law  en- 
forcement agencies  made  little  Immediate 
use  of  the  Information  they  received  as  a 
result  of  fingerprint  card  requests. 

Officials  of  many  police  departments  we 
contacted  said  that  information  received  from 
routine  fingerprint  card  submissions  was 
filed  and  that  no  further  Immediate  use  was 
made  of  It.  They  said,  however,  that  their 
files  were  open  to  criminal  Justice  agencies 
and  that  they  knew  Judicial  agencies  used 
the  files  but  did  not  know  the  frequency  of 
that  use. 

A  more  acctirate  picture  of  who  actually 
receives  and  uses  criminal  history  Informa- 
tion is  probably  provided  by  recipients  of  the 
data  as  a  result  of  nonfingerprint  requests. 
As  shown  in  the  table  on  page  14,  this  infor- 
naation  is  requested  on  a  much  less  routine 
basis  than  fingerprint  card  requests.  Thus, 
it  Is  probably  more  Indicative  of  how  crim- 
inal Justice  agencies  use  criminal  history  in- 
formation when  they  need  to  know  the  crim- 
inal background  of  an  individual.  As  shown 
In  the  table  on  page  13,  Judicial  agencies  were 
the  major  recipients  and  users  of  criminal 
history  Information  requested  by  nonfinger- 
print means. 


The  Information  in  the  table  on  page  13, 
that  discusses  specific  purpose  of  requests, 
shows  the  extent  to  which  Judicial  agencies 
used  the  Lnformatlon.  It  Is  quite  e.xiensire 
in  relation  to  law  enforcement  or  correc- 
tional use. 

In  summary,  our  statistics  showed  that 
law  enforcement  agencies  were  the  most  fre- 
quent recipients  of  criminal  hlstorj-  infor- 
mation. But,  if  the  way  the  information  was 
requested  and  used  is  taken  into  account, 
judicial  agencies  are  its  primary  users.  Ac- 
cordingly, it  seems  that  State  and  local  Ju- 
dicial agencies  should  have  a  significant  say 
regarding  policies  and  procedures  that  gov- 
ern the  uses  of  criminal  history  Informa- 
tion. 

Questions   regarding   recipients  of   criminal 
history  Information 

Certain  questions  arose  during  our  review 
regarding  some  dissemination  practices  in 
Florida  and  Massachusetts.  An  analysis  of 
sampled  requests  In  California  did  not  In- 
dicate  any    dissemination    problems. 

At  least  13  criminal  Justice  agencies  In 
Florida  misinterpreted  State  policy  and  were 
not  fully  complying  with  the  State's  dissem- 
ination policies.  Our  discussions  with  law  en- 
forcement agencies  Indicated  that  seven 
provided  criminal  history  information  to  re- 
questors who  were  not  authorized  by  the 
State  to  receive  it.  These  Included  city  agen- 
cies and  other  local  employers.  One  law  en-  . 
forcement  official  explained  that  he  thought 
it  was  proper  to  disseminate  information  to 
a  local  employer  who  liad  Department  of 
Defense  contracts  if  It  was  for  security 
checks  on  Individuals.  One  police  agency's 
crln[ilnal  history  files  were  open  to  the  pub- 
lic. Additionally,  officials  in  six  local  agen- 
cies said  they  had  provided  criminal  history 
Information  to  mllitarj'  recruiters  and  In- 
vestigators. State  offlcalls  said  these  practices 
are  contrary  to  the  State's  dissemination 
policy.  They  noted,  however,  that  the  FBI 
provides  criminal  history  information  to  the 
military  services  and  consequently  some  law 
enforcement  agencies  apparently  incorrect- 
ly Interpreted  the  State's  more  restrictive 
policy. 

In  Massachusetts,  we  were  unable  to  deter- 
mine who  Initiated  about  10  percent  of  the 
sampled  requests  for  criminal  history  infor- 
mation made  to  the  probation  department. 
Most  of  these  requests  were  made  by  phone. 
The  probation  department's  jxilicies  allowed 
Its  employees  to  respond  to  the  phone  re- 
quests without  calling  the  requestor  back  to 
insure  that  he  was  an  employee  of  an  agency 
authorized  to  receive  criminal  history  Infor- 
mation. We  contacted  the  supposed  request- 
ing agencies  for  these  cases.  Either  the  heads 
of  the  agencies  or  their  Identification  division 
officials  contacted  all  persons  authorized  to 
request  Information  from  the  probation  de- 
partment file.  They  told  tis  that,  to  the  best 
of  their  knowledge,  no  one  in  their  sigencles 
had  requested  the  information.  The  probation 
department's  procedures  for  disseminating 
criminal  history  Information  as  a  result  of 
telephone  requests  apparently  were  inade- 
quate. 

We  have  advised  appropriate  officials  In 
both  States  of  the  problems  so  they  could 
determine  the  extent  of  the  problems  and 
take  action  to  Insure  that  their  policies  and 
procedures  are  adhered  to  or  are  adequate 
enough  to  keep  unauthorized  recipients  from 
receiving  criminal  history  Information.  The 
corrective  action  taken  Is  discussed  In  chap- 
ter 5. 

AdditioruU  matters  regarding  State  and  local 
uses  of  criminal  history  information 
Several  other  findings  from  our  work  might 
also  be  useful  to  both  the  Subcommittee  and 
Executive  Branch  In  their  consideration  of 
the  proposed  legislation.  These  matters — the 
response  time  to  requests  for  criminal  his- 
tory data,  the  extent  to  which  the  States  use 
such    data    for    licensing    and    employment 
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checks,  their  purging  and  sealing  provisions 
for  criminal  history  data,  and  the  number  of 
times  a  rap  sheet  Is  requested — are  discussed 
below. 

Response  time 
The  elapsed  time  between  a  request  for 
criminal  history  information  to  the  FBI  or 
State  files  and  the  requesting  agency's  re- 
ceipt of  Information  wsis  1  week  or  more  in 
most  cases.  Most  requesting  agencies  con- 
.sldered  that  resp>onse  time  adequate.  The 
following  tables  show,  by  percentage,  (1)  the 
response  times  for  the  requests  and  (3) 
whether  the  requestor  considered  the  re- 
sponse times  adequate  and  whether  detri- 
mental effects  resulted  from  slow  response 
times. 

ELAPSED  TIME  BETWEEN  THE  REQUEST  FOR  AND  RECEIPT 
OF  INFORMATION 


(In  percent] 


Type  of  request 

Fingerprint 
card 

Nonlingerp 

To           To 
FBI       State 
file        files 

int 

Elapsed  time 

To 
FBI 

tile 

To 

State 

files 

CCH 

Less  than  1  hr. 

0 

0 

1.0 

12.1 
52.9 

34.0 

u 

6.4 

0.2 

4.3 
61.4 

27.7 

0 

.9 

7  3 

32.2 
34.8 

24.8 

8.3 

12.7 

22.0 

16.7 
21.5 

18.8 

34  9 

At  least  1  tir,  but  less 
than  1  day. 

1  5 

At  least  I  day,  but  less 
than  1  week 

23  8 

At  least  I  week,  but  less 
than  2  weeks 

2  weeks  or  more _   . 

Could  not  answer  or  did 
not  know      .  .      

2.9 
0 

36  9 

AOEQUACr  OF  RESPONSE  TIME 
.^ .|ln  percent! 

J 

} 

T>p( 

of  request 

Finfierprmt 
card 

Nonhngerprint 

To           To 
FBI       State 
file        files 

AdequKy 

To 
FBI 
hie 

Tj 
State 
files 

CCH 

Considered  response 
time  adequate 

Considered  response 
time  inadequate... 

Could  not  answer  or 
did  not  know 

s.. 

63.2 

9.2 

27.6 

65.7 
15.2 
18.1 

74.1 
14.4 
11.5 

76.1 

8.1 

15.8 

66.1 

0 

33.9 

Total 

100.  0 

100.0 

00.0 

100.0 

100.0 

Had  detrimental  eflec 

2.1 

3-2. 

2.6 

1.5 

0 

Responses  to  fingerprint  card  requests  took 
the  longest  time  to  receive.  Responses  to 
over  60  percent  of  these  requests  made  to 
either  the  FBI  or  State  files  took  2  weeks  or 
more.  Excluding  the  could  not  answer  or 
did  not  know  column  in  the  table  on  page 
23,  the  percentage  of  such  responses  that 
took  2  or  more  weeks  to  complete  goes  to 
over  80  for  both  FBI  and  State  file  requests. 

FBI  Identification  Division  officials  told 
us  that  their  turnaround  time  is  usually  3 
days  for  fingerprint  card  requests.  They  be- 
lieved that,  in  many  cases,  the  information 
takes  much  longer  to  get  back  to  the  in- 
dividual who  Initially  requested  it  because 
the  requesting  individual's  agency  saves  all 
the  fingerprint  cards  completed  over  several 
days  or  even  several  weeks  before  submitting 
them  to  the  FBI.  In  such  cases  a  card  could 
have  been  with  the  agency  for  a  considerable 
time  after  being  completed  by  the  arresting 
officer  or  fingerprint  technician  before  be- 
ing sent  to  the  FBI.  Officials  of  some  agen- 
cies we  contacted  stated  that  fingerprint 
cards  are  not  always  sent  to  the  FBI  on  the 
day  they  are  completed.  Some  agencies  col- 
lected the  cards  for  several  days  before  sub- 
mitting them. 


The  FBI  said  that  the  distance  between 
California  and  Washington,  D.C.,  requires  a 
longer  period  of  time  between  sending  and 
receiving  mall  than  in  most  States.  Also, 
because  most  fingerprints  submitted  by  Flor- 
ida agencies  are  sent  to  the  FBI  through 
the  State  bureau,  the  FBI  believed  response 
time  would  be  adversely  affected. 

Regardless  of  the  reason  for  the  slow  re- 
sponse time,  the  time  frame  makes  It  dif- 
ficult for  the  information  to  be  useful  to 
law  enforcement  agencies  In  postarrest  fol- 
lowup  investigations  or  to  courts  for  setting 
ball. 

Nonflngerprlnt  card  requests  were  re- 
sponded to  more  quickly,  primarily  because 
fingerprint  cards  must  be  reviewed  and  veri- 
fied for  Identification  purposes.  Responses  to 
only  about  36  percent  of  the  requests  made 
to  the  FBI  and  20  percent  of  the  requests 
made  to  the  State  files  were  received  as 
long  as  2  weeks  or  more  after  the  request  was 
made.  Telephone  and  teletype  requests  were 
returned  more  quickly  possibly  because  the 
request  did  not  have  to  go  through  the  mall. 
But,  in  most  cases,  the  response  to  the  re- 
quest had  to  be  mailed.  The  shorter  response 
time  also  held  true  for  letter  requests  even 
though  they  have  to  be  submitted  by  mall, 
as  do  fingerprint  cards. 

Response  times  for  CCH  requests  were  less 
than  for  other  kinds  of  requests.  About  35 
percent  of  the  CCH  responses  were  received 
In  less  than  1  hour,  some  of  them  In  sec- 
onds. However,  responses  to  about  one- 
fourth  of  the  request*  were  In  the  "at  least 
1  day  but  less  than  1  week"  category.  The 
major  reason  Is  that  in  California  and  Flor- 
ida detailed  records  could  not  be  transmitted 
back  to  the  requestor  by  computer  but  were 
printed  out  at  the  State  bureau  and  mailed 
to  the  requestors. 

A  majority  of  requestors  considered  the 
response  time  for  their  requests  adequate. 
The  percentage  of  requests  for  which  the  re- 
sponse time  was  considered  Inadequate  was 
between  0  and  17  for  all  of  the  various  types 
of  requests  made.  The  highest  frequency  of 
response  times  considered  inadequate  (16.2 
percent)  was  for  fingerprint  cards  submitted 
to  the  State  files,  and  the  lowest  was  CCH 
with  no  requestors  considering  the  response 
time  Inadequate.  Very  few  requestors,  3.2 
percent  or  less  In  all  cases,  felt  that  detri- 
mental effects  restated  from  the  time  It  re- 
quired to  receive  the  information. 

This  does  not  necessarily  mean  that  the 
systems  were  adequate  for  meeting  criminal 
Justice  agency  needs.  Rather  it  could  Imply 
that  criminal  justice  agencies  have  merely 
adjusted  their  operations  to  the  system  and 
do  not  consider  it  necessary  to  have  criminal 
history  information  sooner  than  they  nor- 
mally receive  It.  However,  as  more  criminal 
Justice  agencies  begin  to  receive  this  Infor- 
mation by  computer  they  may  begin  to  real- 
ize that  their  operations  can  be  Improved  If 
they  receive  the  data  sooner  and  would  then 
consider  that  the  current,  relatively  long  re- 
sponse times  would  adversely  affect  their 
operations.  Computerizing  criminal  history 
data  could  affect  the  way  that  criminal  Jus- 
tice agencies  view  and  use  such  data. 
Licensing  and  employment  checks 
The  three  States  require  licensing  or  cer- 
tifying of  Individuals  before  they  can  buy 
firearms  or  be  employed  at  certain  Jobs  or 
professions.  The  agencies  responsible  for  li- 
censing or  certifying  these  Individuals  must 
find  out  whether  they  have  criminal  records. 
The  FBI  recognizes  these  State  requirements 
and  therefore  sends  criminal  history  infor- 
mation to  these  agencies  in  the  same  way  it 
does  to  criminal  Justice  agencies.  According 
to  the  FBI,  only  about  10  States  do  not  have 
specific  legislation  authorizing  certain  State 
and  local  agencies  to  provide  fingerprints  to, 
and  obtain  criminal  history  Information 
from,  the  FBI  for  licensing  and  employment 
checks. 
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In  addition,  the  three  States  we  visttM 
allow  certain  businesses  and  agencies  aooZ 
to  the  criminal  history  records  of  appiieuS 
for  Jobs  which  are  considered  sensltlTj  a, 
which  would  place  the  employee  in  a  poeitinn 
where  he  could  be  a  menace  to  the  publfe. 
Any  Massachusetts  agency  Included  in  thi 
list  of  74  groups  of  authorized  agencies  no 
have  access  to  State  criminal  history  recotS 
for  licensing,  cerUfylng,  or  employmm* 
checks.  Some  of  the  California  agendet  tn. 
thorized  access  for  licensing,  certifying,  tat 
employment  checks  are  county  welfare  4». 
partments,  school  districts,  the  Board  g( 
Accountancy,  the  Board  of  Cosmetology,  tin 
Board  of  Medical  Examiners,  and  the  Baud 
of  Funeral  Directors  and  Embalmers.  Boom 
of  the  Florida  agencies  authorized  accev  to 
criminal  history  Information  for  such  ptn. 
poses  are  the  Florida  Beverage  Department 
the  Board  of  Bar  Examlnera,  the  Parl-MutM 
Wagering  Board,  and  the  PoUce  StandsMk 
Board.  — ««■ 

The  largest  volume  of  requests  for  crlim- 
nal  history  tnformaUon  related  to  Uoensin. 
certifying,  and  employment  was  In  CaUfa. 
nia.  About  447,000  applicant  fingerprint  ctrdi 
were  processed  during  fiscal  year  1973,  oom- 
pared  to  880,000  criminal  fingerprint  cardi. 
In  Florida,  during  the  week  we  took  our  unv- 
pie,  about  1,250  of  the  6,318  fingerprint  ear* 
submitted,  or  about  24  percent,  wne  ftr 
licensing,  certification,  or  employant 
checks.  About  10  percent  ot  the  requests  *i 
sampled  in  Massachusetts  were  for  sock 
purposes. 

Thus,  a  significant  amount  of  work  doot 
by  identification  bureaus  is  related  to  top- 
plying  criminal  history  Information  to  aUov 
peraons  to  obtain  licenses,  certification,  or 
employment. 

Pttboino  Aim  Skalino  or  Criminai.  Histoit 

INFOBMATION 

Purging  of  criminal  history  Information  li 
generally  defined  as  the  act  of  deleting  ot 
destroying  all  or  part  of  the  data  on  a  crim- 
inal history  record.  Sealing  Is  usually  de- 
fined as  removing  from  an  active  file  all  or 
part  of  a  criminal  hlatory  record  and  pladiig 
it  In  an  Inactive  file  where  It  la  accevlhlt 
only  under  certain  specified  conditions  "yl/ 
or  to  certain  specified  agencies.  The  PBI 
Identification  Division  generally  does  not 
seal  records  but  purges  the  manual  crlmiial 
history  records  of  Individuals  over  80  ywa 
old.  However,  if  a  State  has  a  sealing  requln- 
ment,  or  if  a  court  order  requires  the  eeaUnf 
or  purging  of  a  record,  the  FBI  will  rettim 
the  record  to  the  State,  removing  It  from  the 
FBI  files.  Many  of  the  States  have  lawt  or 
have  established  policies  regarding  the  isal- 
Ing  and  purging  of  records. 

When  Florida  automated  Its  criminal  his- 
tory files,  about  200,000  of  600,000  recoRii 
were  purged.  These  Included  records  for  per- 
sons with  no  criminal  offenses  for  the  pre- 
vious 5  yean  and  those  not  containing  t 
State  or  FBI  criminal  Identification  numUcr. 
The  State's  current  policy  provides  few  purg- 
ing the  files  of  records  on  minor  traffic  viola- 
tions, public  drtmkenness.  Job  applicants, 
and  people  over  80  years  old.  Also,  all  or  part 
of  a  record  Is  expimged  If  a  court  so  ordan, 
or  If  the  contributing  agency  requests  tx- 
pungement  due  to  a  previous  recording  error. 
The  Florida  Department  of  Law  Enfoco*- 
ment  has  proposed  to  the  legislature  imple- 
mentation of  a  new  system,  the  Oflente 
Based  Transaction  Statistics  System,  whieh 
would  track  an  arrested  person  and  report  tX 
various  points  his  progress  through  the  crim- 
inal Justice  system.  One  objective  of  tke 
system  is  to  obtain  better  and  more  tlmrir 
disposition  data.  In  preparation  for  the  q*" 
tern,  the  Department  Is  surveying  its  reoordf 
to  determine  how  many  lack  disposition  data 
and  is  trying  to  obtain  this  data  from  tlw 
contributors. 

A  1969  Florida  Department  of  Law  Bi- 
forcement  survey  showed  that  the  Depart- 
ment was  receiving  disposition  data  for  only 
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sbout  18  percent  of  the  arrests  reported  to 
jt.  Department  officials  estimate  that  the  per- 
cent of  disposition  data  received  increased 
to  about  65  percent  by  June  30,  1974.  At  that 
time,  the  Department  had  a  backlog  of  about 
54,000  dispositions  that  were  to  be  entered 
onto  records  in  its  Information  system. 

Massachusetts  has  no  purging  statutes  for 
records  maintained  In  its  files.  There  is,  how- 
ever, a  statute  which  permits  the  sealing  of 
Department  of  Probation  records  after  10 
Tears  for  misdemeanors  and  after  15  years 
for  felonies.  The  record  can  be  sealed  only  if 
the  Individual  of  record  petitions  to  have  it 
sealed.  No  State  statutes  require  records  in 
the  Department  of  Public  Safety  and  Depart- 
ment of  Corrections  files  to  be  sealed. 

Bequests  to  the  Department  of  Probation 
for  Information  on  an  Individual  with  a 
sealed  record  will,  for  certain  agencies,  result 
In  a  "sealed  record"  response  rather  than  a 
"no  record"  response.  When  the  State's  com- 
puterized system  becomes  operational,  re- 
quests for  sealed  records  will  be  answered 
with  a  "no  record"  response. 

Effective  March  1,  1974,  California  adopted 
new  policies  relating  to  the  submission  and 
purging  of  records.  Fingerprint  cards  are  no 
longer  posted  to  the  files  for  public  drunk- 
enness, violations  of  local  ordinances,  minor 
traffic  violations,  and  certain  minor  or  non- 
specific offenses  such  as  investigation,  sus- 
picion, inquiry  or  disorderly.  However,  the 
State  will  search  its  criminal  history  records 
to  see  if  any  Individuals  arrested  on  the 
above-mentioned  charges  had  previous  crim- 
inal histories.  If  so,  the  State  will  send  what 
Information  it  has  to  the  requesting  agency. 
Except  for  those  relating  to  p>eace  officer  ap- 
plicants and  applicants  wanting  to  carry 
concealed  weapons,  fingerprint  cards  are  no 
longer  to  be  retained  by  the  State  unless  it 
has  a  contract  with  the  contributor  to  notify 
him  in  the  event  of  a  subsequent  arrest  of 
the  applicant.  However,  a  copy  of  any  exist- 
ing record  would  be  returned,  with  the  card, 
to  the  contributor  in  all  cases.  The  following 
retention  periods  for  criminal  history  records 
are  in  effect: 

No  retention  period  for  nonserious  offensee 
and  applicant  checks. 

5  years  for  misdemeanor  arrests  not  result- 
ing In  a  conviction  or  arrests  later  termed 
"detention  only." 

7  years  for  misdemeanors  resulting  In 
conviction. 

7  .vears  for  arrests  not  resulting  in  a  con- 
viction for  an  offense  where  a  prior  convic- 
tion would  constitute  a  felony,  for  an  offense 
which  would  be  a  felony  depending  upon  a 
disposition,  and  for  felonies. 
After  these  periods  the  records  are  purged. 
P<dlcy  also  provides  for  the  purging  of 
records  of  felony  convictions  when  the  In- 
dividual becomes  70  years  old.  provided  he 
has  had  no  contact  with  the  criminal  Justice 
system  since  age  60.  These  policies  were  ex- 
pected to  become  State  regulations  by  Au- 
gust 1,  1974. 

These  criteria  are  not  as  restrictive  as  those 
provided  for  In  legislation  now  being  con- 
sidered by  the  Subcommittee.  However,  the 
trend  in  the  States  is  currently  toward  con- 
trol of  subirlssions  and  dlasemlnations  to 
aecrease  unauthorized  access  and  to  keep 
tne  flies  current  and  at  a  manageable  size 
Officials  in  all  three  States  told  us  that  lack 
or  disposition  data  or  the  existence  of  In- 
accurate disposition  data  are  serious  prob- 
lems They  believed  they  are  more  serious 
problems  than  access  of  information  by  un- 
authorized agencies.  No  matter  how  much 
Qiffleminatlon  is  controlled.  If  the  records 
WMemlnated  are  Inaccurate,  injustices  can 
fwult  for  the  individuals.  The  Bureau  of 
criminal  Statistics,  California  Division  of 
TtZ,  *^"^f>'"cement,  has  conducted  various 
KUdles  comparing  the  State  records  with 
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local  court  records  and  has  found  inac- 
curacies in  disposition  data  in  100  percent 
of  the  sampled  records  of  some  of  the  courts. 
If  this  situation  prevails  In  the  majority  of 
the  courts,  action  to  Insure  greater  accinracy 
of  records  might  be  the  first  logical  step  In 
providing  for  individual  rights  and  In  im- 
proving criminal  history  record  systems. 
Numerous  requests  for  rap  sheets 

We  noted  that  often  various  segments  of 
the  criminal  Justice  system  request  rap 
sheets  on  the  same  individual  as  he  passes 
through  the  criminal  Justice  system.  This 
situation  could  be  alleviated  if  there  were 
better  coordination  among  criminal  Justice 
agencies.  In  Florida,  we  were  told  requests 
are  normally  made  at  eight  different  points 
as  the  individual  moves  through  the  system. 
In  California  there  were  Instances  where  at 
least  10  rap  sheets  were  requested  on  a  single 
individual  as  his  case  moved  through  the 
criminal  Justice  system.  An  example  follows. 
Request  for  rap  sheet  and  incident 

Suspect  arrested  and  booked  at  police  de- 
partment: 

1.  Teletype  request  to  State  data  btireau 
for  complaint  purposes; 

2.  Fingerprint  card  to  State  data  bureau; 

3.  Fingerprint  card  to  FBI. 

Felony  complaint  issued,  defendant  bound 
over  to  sheriff's  office  (/otter)  .• 

4.  Fingerprint  card  to  State  data  bureau: 

5.  Fingerprint  card  to  FBL 
District  Attorney  assigned  case: 

6.  Letter  request  to  State  data  bureau; 
Probation  assigned  to  prepare  presentence 

report: 

7.  Letter  request  to  State  data  bureau. 
Defendant  receives  sentence  of  prison/pro- 
bation— remanded  to  prison: 

8.  Fingerprint  card  to  State  data  bureau- 

9.  Fingerprint  card  to  FBI. 
Released  to  probation  or  parole: 

10.  Letter  request  to  State  data  bureau. 
Police  agencies  indicated  that  they  usually 

submit  rap  sheets  or  rap  sheet  information 
with  their  arrest  packages  to  the  district 
attorney;  however,  the  district  attorney  re- 
quests rap  sheets  routinely  on  all  cases 
assigned  to  him  for  prosecution.  The  proba- 
tion agencies  also  indicated  that  they  request 
rap  sheets  on  all  individuals  assigned  to 
them.  Probation  officers  we  contacted  stated 
that  they  usually  obtain  rap  sheets  from 
the  arresting  agency  or  the  dUtrict  attorney 
because  the  State  data  bureau's  response  to 
their  requests  takes  too  long. 

Suggestion 
We  suggest  that  Federal,  State,  and  local 
criminal  Justice  a^ncies  determine  how  to 
improve  the  way  rap  sheet  information  is 
provided  to  the  various  criminal  Justice 
agencies  to  minimize  the  frequency  of  re- 
quests for  the  information. 

CHAPTER     4 HOW     FTnERAL     CRIMINAL     JUSTICE 

AGENCIES    USE    CRIItflNAL     HlSTdRT    INPORMA- 
TICN 

Our  review  of  Federal  uses  of  criminal  his- 
tory data  was  ba?=ed  on  an  analysis  of  a  ran- 
dom sample  of  requcots  to  the  FBI  by  finger- 
print card,  nonfingerprlnt  means,  or  by  CCH 
made  by  the  following  domestic  law  enforce- 
ment agencies: 

Department  of  Justice: 
Drug  Enforcement  Administration 
Immigration  and  Naturalization  Service 
Criminal  Division 
U.S.  Marshals  Service 
Bureau  of  Prisons 
U.S.  Attorney's  Office 

Administrative  Office  of  the  I]|.S.  Courts: 
Probation  Office  ' 

Department  of  the  Treasury:  "~^ 
Alcohol.   Tobacco,   and  Firearms  Division 
Bureau  of  Customs 


Internal  Revenue  Service 

Secret  Service 

Postal  Service:    Postal  Inspection  Service 

Department  of  the  Interior:  National  Park 
Service 

Department  of  Defense:  All  nonlntelll- 
gence  or  analysis  agencies 

We  did  not  sample  requests  made  bv  FBI 
agents  because  FBI  officials  advised  us  that 
they  considered  criminal  history  Information 
provided  by  one  segment  of  the  FBI  to  an- 
other segment  as  an  internal  operation  which 
would  not  have  a  bearing  on  the  legislation 
being  considered  by  the  Subcommittee.  We 
agreed  but  encouraged  the  FBI  to  do  their 
own  study  of  the  extent  to  which  their  field 
agents  used  criminal  hlstorv  information  for 
pre  versus  postarrest  purposes. 

Why  criminal  history  information  was 
requested 

As  was  true  with  State  and  local  requests 
for  criminal  history  data,  most  Federal  re- 
quests were  also  for  postarrest  purposes. 
However,  Federal  agencies  were  more  likely 
to  request  information  for  prearrest  purposes 
than  State  or  local  agencies. 

The  following  table  shows  the  extent  to 
which  the  information  was  used  for  pre  or 
postarrest  purposes  by  type  of  request. 

PREARREST  VERSUS  POSTARREST  USE 

I  In  percent] 


Typ«  of  request 


Finger- 
print 
card 


Pi-earrest... ]  g 

Postarrest [['_'_  94  2 

Miscellaneous' .__  39 


Non- 

fipRr- 

print 


30.3 
53.1 
16.6 


CCH 


27.3 
36.2 
36.5 


Includes  requests  related  to  e-nolovment  checks,  identitvine 
deceased  persons,  and  testing  o»  CCH  eouipment:  as  well  «s 
requestors  who  said  they  did  not  make  the  request  were  not 
sure  they  made  the  request,  or  did  not  reply  to  the  questionnaire 


THE  SPECIFIC  PURPOSES  FOR  WHICH  THE  DATA  WAS  TO 
BE   USED  AND   BY  WHICH   TYPE   OF  AGENCY  1 


|ln'percent| 


Type  o(  request 


V 


Finger-  Non- 
print  finger- 
card       print 


CCH 


Law  enforcement: 
Suspicious  circumstance!  arousing 

police  interest.    .      .    0 

Isl  iolice  report  of  3  ciime 0 

FoI!d(vjp     investigation     before 

arrest     40 

A'rest  (i.e  .  booking  of  stspect)  66  0 
Fol'a.vup  investigation  after  arrest.  10.  3 
Cot  pietion  ol  case  - 0 

PwsecutinR  agency : 

Prosecdtion  of  suspect it.  2 

Plea  bargaining Q 

Courts: 

Recommending  or  setting  bail 8  3 

Sentencing.. 152 

Probation  parole- 
Presentence  report  preparation  or 

recommendation .  14  3 

Supervision  requirement  after 
release  of  defendant  on  parole 
or  probation _ g.  3 

Corrections 

Incarceration 3g.  2 

Establishing  treatment  program  '      23  9 

Other! 0' 

Miscellaneous' ".        3.9 


19.2 
0 

0 
4.0 

9.6 
0 

4.0 
0 

5.6 
0 


2!. 7 


5.6 

0 

0 

41.4 

0 


19.5 

C 

1.9 
11.9 

16.1 
1.9 

19 
0 


0 

c 

36.9 
13.6 


'  The  data  could  be  requested  for  more  than  one  purpose 
Thus  percentages  total  more  than  100. 

'  Includes  purposes  not  listed  on  our  questionnaire  such  as 
requests  related  to  employment  checks,  identifying  deceased 
Individuals,  or  testing  CCH  equipment 

•■  Includes  requestors  who  did  not  repiv  to  the  questionnaire 
were  not  sure  they  made  the  request,  or  said  they  did  no! 
make  the  request 
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GENERAL  REASONS  WHY  THE  INFORMATION  WAS 

REQUESTED  1 

(In  percenll 

Type  o(  request 


Reason 


Finger-  Non- 
print  finger- 
card        print 


CCH 


Routine  agency  policy 90.3  29.7  43,6 

Obtain  additional  background  data..  23.9  61.3  25. 7 
Need  to  form  an  opinion 

To  continue  or  terminate  case. .  10.3  9.7  11.6 

Regarding  subject's  citaracter 

or  risk  to  society  70.6  32.6  12.3 

Other! 3.9  19.0  21.1 

Miscellaneous' 0  0  3.9 


•  Tlie  data  could  be  requested  fur  more  tlian  one  purpose 
Ttius,  percentages  totil  more  than  100 

>  Includes  purposes  not  listed  on  our  questionnare,  sucti  as 
requests  related  to  employment  checks,  identifying  deceased 
individuals,  or  testing  CCH  equipment. 

'  Includes  requestors  Mtio  Jid  not  reply  to  the  questionnaire, 
were  not  sure  they  made  the  request,  or  said  they  did  not  make 
the  request. 

As  was  the  case  wltb  State  and  local  agen- 
cies, generally  Federal  requests  submitted  by 
fingerprint  cards  were  done  so  at  the  time 
of  arrest,  as  a  routine  agency  policy.  Where- 
as there  was  relatively  little  State  or  local 
use  of  criminal  history  information  received 
from  fingerprint  cards  by  judicial  or  correc- 
tions agencies,  there  was  considerably  more 
use  of  this  Information  by  Federal  Judicial 
and  corrections  agencies.  This  could  have 
occurred  for  several  reasons. 

Rap  sheets  received  by  law  enforcement 
agencies  are  forwarded  about  half  the  time 
to  the  Judicial  agencies  responsible  for  prose- 
cuting the  subject. 

Federal  correctional  Institutions  finger- 
print all  prisoners  to  verify  their  Identity 
when  they  enter  the  prison. 

There  was  a  significant  difference  between 
State  and  local,  and  Federal  agency  uses  of 
criminal  history  Information  for  prearrest 
purposes.  Federal  agencies  used  the  data 
much  more  for  prearrest  purposes,  regard- 
less of  how  the  Information  was  requested. 
As  with  the  State  and  local  agencies,  how- 
ever, the  least  used  way  by  Federal  agencies 
to  obtain  such  data  was  by  fingerprint  cards. 
But  unlike  the  State  and  local  agencies,  there 
was  about  as  much  use  made  of  information 
received  by  nonfingerprint  means  for  pre- 
arrest  purposes  as  was  received  by  CCH  for 
the  same  purposes.  This  could  suggest  that 
a  very  quick  response  time  is  not  vital  to 
Federal  agency  uses  of  FBI  Information  be- 
cause the  cases  they  are  investigating  are  of 
a  relatively  long  term  nature  or  because  their 
own  agency's  files  are  sufficient  to  provide 
most  information  they  would  need  very 
quickly. 

Regardless  of  the  way  criminal  history 
data  maintained  by  the  FBI  was  requested. 
Federal  agency  use  of  it  for  prearrest  pur- 
poses was  very  significant,  as  shown  below. 
Federal  use  of  criminal  history  information 

for  pre  and  postarrest  purposes  regardless 

of  how  requetted 

(In  percent] 

Prearrest 22.9 

Postarrest 62.7 

Miscellaneous    34.4 

One  reason  why  Pederai  use  of  the  data 
for  prearrest  purposes  was  so  much  greater 
than  State  or  local  use  (22.9  percent  versus 
6.7  percent)  may  be  because  the  FBI  serves 
as  the  Pederai  repository  for  criminal  his- 
tory data  for  all  Pederai  agencies  whereaa 
local  law  enforcement  agencies  often  \ise 
their  own  files  for  prearrest  purposes.  Local 
law  enforcement  agency  requests  to  the  FBI 
or  State  level  for  criminal  history  Informa- 
tion for  prearrest  purposes  often  are  made 


only  when  they  believe  the  suspect  may  have 
committed  crimes  elsewhere  since  the  last 
crime  was  entered  on  the  suspect's  locally 
maintained  record.  Another  reason  for  the 
dlllerence  may  be  that,  by  nature,  more  Fed- 
eral criminal  Justice  agencies  are  more  con- 
cerned with  Investigative  matters  than  State 
or  local  agencies. 

Nevertheless,  even  at  the  Pederai  level, 
most  of  the  criminal  history  Information  was 
used  for  postarrest  purposes.  Often  the  data 
was  used  to  help  form  opinions  regarding 
the  Individual's  character  or  risk  to  society. 
For  example,  law  enforcement  agencies  may 
use  the  data  In  postarrest  followup  investi- 
gations to  prepare  more  complete  cases  for 
the  prosecutors.  Correctional  mstltutlons 
used  the  data  to  help  determine  the  best  type 
of  correctional  programs  and  the  type  of 
security  that  Is  necessary  for  the  person. 

Although  Federal  postarrest  use  was  sig- 
nificant it  was  less  than  State  and  local  post- 
arrest use. 

State  and  local  nonfingerprint  requests  to 
the  FBI  Included  15.7  percent  for  prosecu- 
tion of  a  suspect,  10.5  percent  for  sentencing, 
41.7  percent  for  preparation  of  a  presentence 
report,  and  10.5  percent  for  probation  or 
parole  supervisory  decisions.  State  and  lo- 
cal nonfingerprint  requests  to  the  State  files 
also  showed  heavy  judicial  use.  For  example, 
9  percent  were  requested  for  prosecution  of 
a  suspect,  9.5  percent  for  recommending  or 
setting  ball,  12.1  percent  for  sentencing,  23 
percent  for  presentence  report  preparation, 
and  1 1  percent  for  parole  or  probation  super- 
vision requirements. 

Pederai  nonfingerprint  requests  for  these 
purposes,  although  less  frequent  than  non- 
Federal  requests,  also  showed  Judicial  seg- 
ment need  for  information  because  4  per- 
cent was  used  for  prosecution  of  a  suspect, 
5.6  percent  for  recommending  or  setting  bail, 
21.7  percent  for  presentence  report  prepara- 
tion, and  5.6  percent  for  probation  and  parole 
supervision  decisions.  Moreover,  when  com- 
bined with  Pederai  use  of  fingerprint  card 
requests  for  Judicial  purposes,  it  is  apparent 
that  use  of  Federal  criminal  history  data 
for  judicial  purposes  is  significant. 

Of  additional  significance  in  the  Pederai 
sample  is  the  fact  that  the  largest  purposes 
for  requesting  criminal  history  data  by  both 
nonfingerprint  means  (41.4  percent)  and 
CCH  (36.9  percent)  was  not  connected  with 
any  normal  criminal  Justice  agency  func- 
tion. Such  requests  were  classified  under 
"other"  and  included  such  things  as  investi- 
gating agency  Job  applicants,  verifying  the 
identity  of  deceased  persons,  testing  the  sys- 
tem, and  routine  updating  of  files.  This  sug- 
gests that  the  FBI  staff  dealing  with  the 
manual  fingerprint  file  may  be  spending  a 
considerable  amount  of  time  responding  to 
Pederai  agency  requests  for  criminal  history 
data  that  Is  not  as  significant  in  terms  of  the 
criminal  Justice  community's  needs  as  might 
be  other  requests,  and  probably  should  not 
be  given  the  same  priority.  For  CCH  the  data 
suggests  that  Its  primary  use  by  Pederai 
agencies  has  not  been  directly  related  to 
the  primary  purposes  of  criminal  Justice 
agencies.  However,  because  the  CCH  system  la 
fairly  new,  cannot  yet  be  used  extensively 
by  Pederai  Judicial  or  correctional  agencies, 
and  does  not  yet  have  records  on  most  of- 
fenders, we  believe  it  is  too  early  to  Judge  the 
system's  usefulness. 

WHO    RECErVED   CRIMINAL    HISTOBT 
INTOBICATIOM 

Federal  law  enforcement  agencies  received 
more  criminal  history  Information  than 
either  Judicial  or  correction  agencies,  which 
wa.9  also  the  case  for  State  and  local  crlm- 
inal  Justice  agencies.  The  following  table 
shows,  for  each  type  of  request,  the  percen- 
tage of  criminal  history  information  received 
by  each  segment  of  the  criminal  Justice  sys- 
tem. 


r:cipients  of  criminal  history  information 

(In  percent) 


Type  of  request 


Agency 


Frnger- 
piint 
card 


Non- 

finger- 

piint 


Law  entoicement 56.9  44  5 

Judicial 28.1  37.1 

Coireciions 13.9                 0 

Miscellaneous' 1.1  lg.4 


CO 


D.I 
L5 

Hi 
I 


'  Includes  responses  from  agencies,  such  as  the  ArmylM 
tor  the  Correction  o"  Militaiy  Records,  which  could  not  IM  S- 
fied  as  Federal  cnminai  justice  agencies  and  requests  ina^i  h 
agencies  which  did  not  respond  to  the  questionnaire,  Mfi  m 
sure  iney  made  the  request,  or  said  tney  did  not  maiu  Z 
lequesl 

The  percentages   for   receipt  of  Infocii*. 
tlon  by  all  Pederai  criminal  Justice  agendii 
regardless  of  the  means  by  which  tba  to. 
formation   was   requested   follow: 
[In  percent] 

Law   enforcement ^^ 

Judicial n[| 

Corrections    1^4 

Mlscellauieous  j_j 

As  was  the  case  with  State  and  local  ». 
quests,  the  Pederai  results  were  inflii^mjij 
by  the  fact  that  the  greatest  percentagi  gf 
requests  for  Information  were  by  fingeiprlDt 
cards  submitted  by  Pederai  law  enf(x». 
ment  agencies,  usually  as  a  routine  matt* 
at  the  time  of  arrest.  Pederai  law  enXat» 
ment  agencies  pass  the  criminal  history  tH' 
formation  on  to  Judicial  agencies  almott  H 
percent  of  the  time  so  Judicial  agencies  «m 
also  significant  users  of  criminal  history  In- 
formation  obtained   by  fingerprint  cardf. 

Interestingly,  only  about  a  third  of  tl» 
Federal  agency  nonfingerprint  requests  wtn 
made  by  the  Judicial  segiment,  compared  to 
about  77  percent  of  State  and  local  reqiiMti 
to  the  FBI  and  about  54  percent  of  the  it- 
quests  to  the  States. 

This  Indicates  that  State  and  local  Jam- 
clal  agencies  are  more  likely  to  make  n- 
quests  for  criminal  history  Informatloti  di- 
rectly to  Identification  agencies  than  m 
Federal  Judicial  agencies. 

One  primary  reason  for  this  sltuattea 
could  be  that  there  Is  more  routine  exchu^ 
of  information  among  Pederai  criminal  Jm- 
tlce  agencies  than  among  State  or  lonl 
agencies.  For  example.  In  about  48  pereent 
of  the  cases  where  Pederai  law  enfocoeiMBt 
agencies  requested  criminal  history  infonne- 
tlon  by  fingerprint  card,  the  InformatloB 
was  also  received  by  the  Judicial  segment. 
The  FBI  told  us  that  Pedaral  agencies  usoiUj 
stamp  the  fingerprint  card  with  the  name  o* 
the  Judicial  agency  which  also  should  re- 
ceive a  copy  of  the  criminal  history  leccrd 
and  the  FBI  forwards  a  copy  to  both  In 
these  cases. 

State  and  local  Judicial  agencies  only 
received  information  requested  by  flnfer- 
prlnt  card  about  21  percent  of  the  time  from 
State  or  local  law  enforcement  agenclM 
which  made  fingerprint  requests  to  the  FBI 
axid  only  about  13  percent  of  the  time  tlat 
these  requests  were  made  to  State  lllet 
ThTis,  there  would  not  be  as  much  of  1 
reason  for  Pederai  Judicial  agenelee  to 
directly  request  criminal  history  Infornu- 
tlon. 

Federal  law  enforcement  agencies  re- 
ceived almost  90  percent  of  all  CCH  infonn»- 
tlon  requested  by  Federal  agencies.  How- 
ever, we  do  not  believe  the  CCH  system  bm 
operated  long  enough  to  make  deilxiltlTe 
Judgments  about  Its  use  by  criminal  Juitlm 
agencies. 

In  summary.  Pederai  law  enforoemeot 
agencies  proportionally  received  and  ueed 
criminal     history     information    more    fre- 


quently than  did  State  and  local  law  en- 
forcement agencies.  Accordingly,  there  was 
correspondingly  less  proportional  receipt  and 
use  of  the  data  by  Pederai  Judicial  agencies 
ttutn  State  and  local  Judicial  agencies.  Fed- 
eral corrections  agencies'  receipt  and  use  of 
the  data  was  greater  than  for  similar  State 
and  local  agencies,  but  not  by  too  significant 
t  margin. 

Therefore,  whereas  State  and  local  crim- 
inal Justice  agency  representation  on  any 
board  governing  the  policy  and  use  of  crim- 
inal history  Information  should  be  fairly 
representative  of  both  law  enforcement  and 
Judicial  agencies.  It  seems  that  Federal 
representation  on  such  a  board  should  be 
more  weighted  towards  law  enforcement 
(geoicles. 

Retponae  time 

The  elapsed  time  between  making  a  re- 
quest for  criminal  history  Information  to 
the  FBI's  files  and  receiving  that  Informa- 
tion varied  greatly  by  method  of  request 
with  fingerprint  card  requests  taking  the 
loogest  time  and  OCH  requests  taking  the 
shortest  time.  The  response  time  was  con- 
sidered adequate  for  at  least  75  percent  of 
all  requests.  In  a  small  percentage  of  the 
cases,  requestors  felt  that  detrlnaental 
effects,  such  as  reporting  available  but  In- 
complete data  to  another  criminal  Justice 
agency,  resulted  from  slow  response  times. 
The  following  tables  Indicate,  by  percentages, 

(1)  the  response  times  for  the  requests  and 

(2)  whether  the  Pederai  requestor  oon- 
itdered  the  response  time  adeqiiate  and 
whether  detrimental  effects  resulted  from 
slow  response  times. 

EUPSED  TIME   BETWEEN   THE   REQUEST   FOR  AND  THE 
RECEIPT  OF  INFORMATION 

(In  percent) 


Type  of  request 


Elapsed  time 


Finger-  Non- 
print  finger- 
card        print 


CCH 


Luithanlhr 0  5  6  47  6 

Atlnst  1  hr,  but  less  than  1  day     .0  111  9  7 

Alleistlday,  but  less  than  1  week.        1.9  33.2  12  2 
At  least  1  week,  but  less  than  2 

imkt.. 49.9  16.2  1.9 

2  weeks  or  more 36.5  29.8  3  9 

Miscellaneaus 11.7  4.1  24.7 


ADEQUACY  OF  RESPONSE  TIME 

(In  percent! 


Type  of  reques 

Adequacy 

Finger- 
print 
card 

Non- 
finger- 
print 

CCH 

Considered  response  time  adequate 
Coold  not  answer  or  did  not  know. . . . 

74.4 
11.7 

87.4 
4.5 

73.4 
24.7 

Total 

100.0 

100.0 

100.0 

Had  detrimental  effects 

7.8 

8.1 

n 

Only  2  percent  of  the  mformatlon  re- 
quested by  fingerprint  cards  was  received 
In  less  than  1  week.  Fifty  percent  took  at 
least  1  week,  but  less  than  2  weeks,  and  37 
percent  took  2  weeks  or  more.  As  with  the 
local  agencies,  slow  submission  of  fingerprint 
cards  by  requesting  agencies  or  their  prac- 
tice of  retaining  all  cards  completed  for  a 
period  of  time  and  then  submitting  them  to- 
gether, may  have  been  a  factor  in  some  cases. 

Responses  to  nonfingerprint  requests  were 
quicker.  About  17  percent  were  answered  in 
less  than  1  day.  Most  responses  were  received 
In  at  least  1  day,  but  less  than  1  week  (83 
percent)  and  in  2  weeks  or  more  (30  per- 
cent). The  shorter  response  time  for  non- 
nhgerprlnt  requests  may  result  partly  be- 


cause some  of  these  requests  (phone,  tele- 
type) did  not  have  to  be  mailed  to  the  PBI. 
Also,  these  requests  do  not  have  fingerprints 
with  them  so  the  PBI  does  not  have  to  take 
time  to  verify  the  Individual's  identity. 

Nearly  half  the  CCH  requests  were  an- 
swered in  less  than  1  hour.  This  seems  to  sug- 
gest that  CCH  is  successful  at  the  Federal 
level  in  supplying  information  to  requestors 
quickly.  Unlike  the  State  level  of  the  sys- 
tem, the  FBI  computer  can  furnish  detailed 
printouts  of  records  to  some  requestors  on- 
line. 

Overall,  response  time  by  the  FBI  to  Fed- 
eral agency  requests  appeared  somewhat 
quicker  than  to  State  and  local  agencies. 
For  example,  about  63"  percent  of  all  State 
or  local  fingerprint  requests  to  the  FBI  were 
received  by  the  requestor  In  2  weeks  or  more, 
whereas,  only  about  37  percent  of  such  Fed- 
eral requests  took  that  long.  In  both  cases, 
however,  the  number  of  requestors  who  con- 
sidered the  response  time  Inadequate  was 
fairly  close — 9  percent  for  the  State  and  lo- 
cal agencies  and  14  percent  for  Pederai  agen- 
cies. 

Suggestion 

We  suggest  that  Pederai,  State,  and  local 
criminal  Justice  agencies  examine  their  In- 
formation flow  procedures  to  determine  how 
quickly  Information  Is  needed  and,  where 
necessary,  try  to  reduce  the  amount  of  time 
between  request  and  receipt  of  criminal  his- 
tory Information. 

CHAFTEB    5 — AGENCY   COMMENTS 

The  Department  of  Justice,  In  a  letter 
dated  Augiist  9,  1974.  and  the  three  States 
generally  agreed  with  the  report's  findings 
and  conclusions. 

The  Department  offered  specific  comments 
on  certain  details  contained  In  a  draft  of  the 
report.  These  conunents  have  been  recognized 
euid  included  In  appropriate  places  in  the 
report. 

California  said  because  our  data  showed 
only  how  the  Information  was  used  when 
received,  the  data  would  tend  to  understate 
the  use  of  rap  sheets  for  prearrest  purposes. 
California  maintains  that  although  local  law 
enforcement  agencies  might  not  use  the  rap 
sheet  when  received.  It  becomes  a  part  of  the 
local  agency  file  and  could  play  a  major  role 
m  providing  future  investigative  data,  there- 
by constituting  a  prearrest  use. 

We  agree  that  local  law  enforcement  agen- 
cies can  subsequently  use  the  rap  sheets  re- 
ceived from  the  PBI  or  States  for  prearrest 
purposes  but  local  agencies  did  not  have 
data  showing  the  extent  to  which  this  hap- 
pens. Further,  pendtag  legislation  would  not 
prohibit  an  agency's  use  of  the  Information 
contained  in  its  own  file  for  prearrest  pur- 
poses. We  believe  our  data  accurately  re- 
flects prearrest  and  postarrest  use  of  crim- 
inal history  information  requested  from  the 
FBI  and  State  data  bureaus,  the  sources  most 
likely  to  be  queried  for  Information  If  It  is 
not  already  in  the  local  agency's  Internal 
files. 

California,  contrary  to  what  local  agencies 
told  us,  did  not  believe  that  current  response 
time  to  requests  is  adequate.  It  maintains' 
that  California  criminal  Justice  agencies  are 
supporting  State  attempts  to  Improve  turn- 
around time  and  to  meet  legislation  requir- 
ing that  by  1978  the  State  data  bureau  re- 
spond to  all  requests  for  Information  within 
72  hours  of  the  receipt  of  the  request. 

California  also  believes  there  Is  a  need  for 
significant  Improvement  In  the  accuracy  and 
completeness  of  data  matntalned  In  crim- 
inal history  records  because  the  records  must 
accurately  refiect  the  complete  story  of  fact- 
ual events  which  actually  took  place.<  The 
State  data  bureau  Is  Implementing  a  major 
effort  to  improve  the  accuracy  and  complete- 
ness of  its  records. 

Florida  said  It  had  contacted  each  of  the 
agencies  we  Identified  as  not  being  in  total 


compliance  with  State  policy  guidelines  on 
dissemination  of  Information  and  reviewed 
State  policies  with  each.  It  believes  that  the 
agencies  are  now  complying  with  policy 
guidelines  and  said  it  would  continue  to 
closely  monitor  and  audit  the  use  of  crim- 
inal history  information. 

Massachusetts  officials  indicated  they  were 
working  toward  Improving  their  methods  for 
Insuring  the  accuracy  of  records  and  were 
strengthening  their  dissemination  policies 
and  self-evaluation  efforts. 

The  Massachusetts  Department  of  Proba- 
tion said  they  had  contacted  those  re- 
questors m  our  sample  who  torn  us  they  did 
not  make  the  request.  As  a  result,  the  Da- 
partment  has  Issued  new  policy  guidelines 
to  all  requestors  significantly  limiting  access 
to  the  files  by  telephone. 

Regarding  the  accuracy  of  the  consolida- 
tion of  records  from  the  three  State  files  into 
one  computerized  file,  the  Massachusetts 
Committee  on  Criminal  Justice  advised  us 
that  only  records  they  are  certain  are  accu- 
rately matched  are  being  consolidated  and 
converted  and.  If  there  Is  any  question  re- 
garding the  authenticity  of  a  positive  match, 
the  record  Is  not  converted. 

CHAFTKR  e — BCOPI  OF  KEVIXW 

Our  findings  and  conclusions  are  based  on 

( 1 )  the  results  of  random  samples  we  took  at 
criminal  Jtistice  agency  requests  made  to  the 
PBI  and  to  California,  Florida,  and  Massa- 
chusetts State  criminal  record  bureaus,  and 

(2)  discussions  with  Pederai,  State,  and  local 
criminal  Justice  officials.  Our  samples  were 
taken  for  a  1-week  period — the  week  of  April 
8,  1974,  for  most  requests  to  the  FBI  and  the 
week  of  April  15,  1974,  for  requests  to  State 
agencies. 

Our  fieldwork  was  don^  during  April  and 
May  1974  and  included  (1)  reviewing  the 
operations  of  the  FBI's  and  States'  criminal 
record  data  bureaus,  (2)  selecting  a  random 
sample  of  requests  for  criminal  history  in- 
formation, and  (3)  securing  answers  from  re- 
questors about  their  requests. 

All  percentages  in  the  report  are  estimates 
of  total  Federal,  State,  and  local  tises  of 
criminal  history  information  on  the  basis  of 
our  sample  findings.  Sampling  errors  are  at 
the  90-percent  confidence  level  and  did  not 
significantly  affect  the  findings  in  the  report. 
California,  Florida,  and  Massachusetts 
were  selected  for  our  review  because  they 
were  considered  by  criminal  Justice  officials 
to  be  more  advanced  than  many  States  In  the 
collection  and  dissemination  of  criminal  his- 
tory information.  Consequently,  we  believed 
the  activities  In  those  States  would  provide  a 
fairly  reliable  indication  of  how  criminal  his- 
tory information  could  be  fully  used  by  crim- 
inal Justice  agencies.  Also,  as  noted  on  page 
4  California  and  Florida  have  contributed 
about  half  of  all  State  criminal  history  rec- 
ords entered  into  the  CCH  systeBF  bv  par- 
ticipating Stat^js  and  the  District  of  (Colum- 
bia. In  addition.  California  agencies  submit 
about  12  percent  of  all  fingerprint  cards  re- 
ceived by  the  FBI. 

We  had  to  make  two  deviations  from  our 
general  sampling  plan  to  insure  adequate 
universes  from  which  to  draw  samples. 

One  deviation  concerned  the  timeframe 
and  type  of  requests  made  by  Pederai  agen- 
cies to  the  FBI's  CCH  file  FBI  omcials.  after 
discussing  our  proposal  to  sample  all  Fed- 
eral agency  requests  to  the  CCH  system  for 
a  1-week  period,  advised  us  to  change  our 
approach  for  several  reasons.  They  believed 
that  It  would  be  extremely  difficult,  or  Im- 
possible, for  many  agencies  to  know  why 
they  had  requested  a  record  of  an  Individual 
by  computer  if  they  did  not  receive  a  copy 
of  the  record.  Accordingly,  they  suggested, 
and  we  agreed,  to  sample  from  the  universe 
of  positive  responses  to  Federal  agency  re- 
que!»ts  made  of  the  FBI's  CCH  file  FBI  ofB- 
clals  also  believed  that,  because  CCH  was  still 
relatively  new,  there  would  not  be  a  suffi- 
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clent  universe  to  sample  from  If  we  used  Just 
1  week.  Accordingly,  they  suggested,  and 
we  agreed,  that  we  sample  the  positive  CCH 
responses  for  the  period  February  1,  1974, 
through  March  31,  1974.  They  told  ua  that 
during  this  period  there  were  24.132  CCH 
requests  made  by  other  Federal  domestic  law 
enforcement  agencies  and  that  791  positive 
responses  were  made. 

The  second  deviation  from  our  general 
sampling  plan  involved  the  sample  taken 
from  the  nonfingerprlnt  requests  made  to 
the  FBI's  manual  file.  We  had  originally 
planned  to  sample  such  requests  made  only 
by  criminal  Justice  agencies  in  the  three 
States.  However.  FBI  officials  advised  us  that 
there  are  relatively  few  nontlngerprlnt  re- 
quests received  during  a  week  from  any  one 
Statue  It  was  agreed  that  we  would  sample 
from  all  nonfingerprlnt  requests  received  by 
the  FBI  during  that  week.  Accordingly,  our 
sample  of  those  requests  was  national  In 
scope. 

For  logistical  purposes  our  sample  of  re- 
quests for  criminal  history  Information  made 
by  Federal  agencies  by  means  of  fingerprint 
cards  was  taken  from  the  Federal  agencies' 
oftlres  located  la  the  three  States  we  re- 
viewed. On  the  basis  of  discussions  with 
officials  of  the  Federal  agencies  Involved, 
we  do  not  believe  activities  of  their  offices 
In  the  three  States  were  unlike  those  of 
their  other  offices. 

The  universes  and  sample  sizes  follow. 

REQUESTS  MADE  TO  THE  FBI 


Total 
requests 

Sample 
sue 

Fedefjl  aijen.v  requests: 

Fmijerpiint  cards _.. 

f^r•nf•^ger,^T■,n• 

CCH         ".;::";■  :'::" 

state  and  local  agency  requests: 
Fingeipiint  cards 

310 
411 
7SI 

18.855 
1.856 

50 
21 
50 

300 
79 

Nondngtrprint 

REQUESTS  MADE  TO  STATES 

Slate  and  local  agency  requests: 
Fingetpiint  cards 

24,  360 
773 

50 

NDntiiigerprint 

295 
55 

CCH 

After  selecting  our  samples  we  delivered 
in  person  or  mailed  to  the  requestor  our 
questionnaire  to  determine  why  the  In- 
formation was  requested.  We  discussed  most 
of  the  questionnaires  in  person 

We  obtained  replies  to  our  questionnaires 
from  all  requestors  in  California  and  Florida 
and  from  about  90  percent  in  Massachusetts. 
All  Federal  agency  requestors  replied  to  our 
questionnaire  We  received  replies  from  about 
99  percent  of  the  nonfingerprlnt  requests 
made  to  the  FBI  from  our  nationwide  sample 
of  the  State  and  local  requests. 

FOOTNOTES 

■  In  July  1974  FBI  officials  advised  us  that 
two  of  the  six  States  contributing  to  the  CCH 
system.  New  York  and  Pennsylvania,  had 
dropped  out.  thus  decreasing  the  number  of 
records  in  the  system.  Nevertheless,  the 
Department  of  Justice  noted  that  the  num- 
ber of  States  using  CCH  file  materials  Is  sig- 
nificant and  that  CCH  transactions  have 
been  Increasing. 

-  Law  enforcement  agencies  sometimes 
submit  arrest  forms  instead  of  fingerprint 
cards  on  individuals  who  already  have  a 
fingerprint  card  on  file  at  the  local  and  State 
level  and  who  already  have  State  identifica- 
tion numbers. 

'  Fingerprint  card  submissions  are  not  al- 
ways made  to  request  Information  for  a  spe- 
cific use.  We  considered  them  requests  be- 
cause they  usually  result  m  a  copy  of  the 
Individuals  rap  sheet  being  forwarded  to  the 
submitting  agency  for  its  file  and  poeslble 
future  use. 


«/\  previous  GAO  report  to  the  Congress, 
"Development  of  a  Nationwide  Criminal 
Data  Exchange  System — Need  to  Determine 
Cost  and  Improve  Reporting"  (B-171019,  Jan. 
16.  1973).  also  noted  a  need  to  Improve  the 
accuracy  and  completeness  of  criminal  his- 
tory records. 


THE    SIGNIFICANCE     OF    RICHARD 
NIXON'S  RESIGNATION 

Mr.  PELL.  Mr.  President.  Prof.  Harold 
F.  Gosnell.  a  longtime  educator  and 
scholar,  sent  me  an  Interesting  memo- 
randum on  the  slgniflcance  of  President 
Nixon's  resignation. 

I  thought  his  objective  Innovative  views 
would  be  of  interest  to  my  colleagues  and, 
therefore  ask  unanimous  consent  that 
this  memorandum  may  be  printed  in  the 
Record. 

There  being  on  objection,  the  memo- 
randum was  ordered  to  be  printed  In  the 
Record,  as  follows: 

MEMORANurM      FOR     SENATOR      PeLL 

From  Harold  P.  Qosnell. 
Subject:  The  Significance  of  Richard  Nixon's 
Resignation:  Is  the  United  Stales  Mov- 
ing Toward  Responsible  Parliamentary 
Government? 
I  began  learning  about  the  possibility  of 
respon.sible  parliamentary  government  in  the 
United  States,  some  fifty-four  years  ago  when 
I  took  a  course  on  Constitutional  History  of 
the  United  States  given  by  the  late  Professor 
Andrew  Cunningham  McLaughin  of  the  Uni- 
versity of  Chicago.  As  you  may  recall,  his 
daughter  Mrs.  Constance  Green,  who  lives 
behind  the  Supreme  Court  Building,  won  the 
Pulitzer  Prize  a  few  years  ago.  He  pointed 
out  then  some  of  the  fundamentals  of  the 
American  constitutional  sy.stem.  While  the 
Pramers  of  the  Constitution  had  In  mind  a 
presidential  system  of  government,  they  left 
In  the  Constitution  certain  legislative  powers 
which  could  be  used  to  introduce  responsible 
parliamentary  government  if  Congress  so  de- 
sired. 

1.  The  Power  of  the  Purse.  The  President 
Is  dependent  upon  the  Congress  for  the  ap- 
propriation of  funds.  In  the  late  Impeach- 
ment hearings  It  was  pointed  out  that  Con- 
gress could  have  stopped  the  Illegal  bombing 
of  Cambodia  if  it  had  cut  off  the  funds.  Con- 
gress did  not  have  the  guts  to  do  this.  It 
could  have  made  the  President  responsible. 

2.  Appointments  are  made  to  top  posltlonp 
by  and  with  the  consent  of  the  Senate  The 
Senate  coulc?  refuse  to  confirm  top  appoint- 
ment.s  and  the  President  would  not  have  his 
top  officials.  The  Senate  has  never  used  this 
power  in  this  fashion 

3.  The  power  of  impeachment.  The  House 
Impeaches  and  the  Senate  has  the  power  of 
trial  and  removal.  A  hundred  years  ago  this 
power  was  Invoked  against  President  Andrew 
Johnson.  The  House  Impeached  but  the  Sen- 
ate failed  to  remove  by  one  vote.  It  was  this 
year  that  Congress  succeeded  In  getting  a 
President  to  resign  because  removal  seemed 
inevitable  in  view  of  the  evidence  that  he 
had  committed  an  impenchable  crime.  In 
effect  a  President  has  been  removed  by  the 
power  of  impeachment.  No  President  in  the 
future  can  behave  In  the  fashion  that  Mr. 
Nixon  did  without  facing  the  same  con- 
sequences. Congress  has  the  power  of  Inter- 
preting the  Impeachment  provisions  in  a 
broader  fashion.  It  can  define  what  is  an  im- 
peachable offense,  not  any  smart  attorney 
such  u  Mr.  St.  Clair.  It  Is  up  to  Congreaa  to 
use  thU  power  In  the  future  In  a  way  to  serve 
the  Interests  of  the  people  and  bring  about 
more  responsible  government. 

4.  Developed  outside  our  formal  Constitu- 
tion has  been  the  national  nominating  con- 
vention. In  1972.  we  witnessed  what  almost 
might  be  called  a  breakdown  of  the  system. 


September  io,  igj.^ 

The  Republican  Convention  nominates  km 
crooks.  Why  didn't  we  know  at  the  t2 
about  the  unworthlness  of  these  two  t? 
dldates?  Our  Investigation  machinery^ 
not  used  as  It  should  have  been,  if  AgaM 
past  had  been  Investigated  as  thorouZ 
as  Gerald  Ford's  was  before  he  was  con&S 
as  Vice  President,  Agnew  probably  i^S 
have  been  turned  down.  The  New  York  TtaZ 
was  on  his  trail  but  did  not  persist  a^ 
did  not  have  a  Congressional  committei  k 
foUow  through.  The  reporters.  especlaUy  m 
White,  fell  down  In  what  they  said  abw 
Nixon.  White  wanted  to  get  the  inside  ti^h> 
matlon  about  Nixon.  Nixon  took  him  k. 
Some  of  Nixon's  Illegal  activities  were  mjm 
on  during  his  first  term.  They  ahoniii  iS 
been  discovered  and  Nixon  deprived  of  a  i^ 
ond  term  nomination.  Congress  has  the  po«« 
to  Investigate.  It  should  be  used  to  etna 
up  our  national  nominating  conventhm 
The  Democratic  Convention  was  bad  In  Hk 
other  way.  The  so-called  reforms  undermlW 
the  democratic  selection  of  delegates.  It «« 
a  crime  to  deprive  the  legally  elected  dt|». 
gates  from  Chicago  of  their  seats.  r<IcCkn«B 
discovered  that  on  election  day. 

These  are  a  few  of  my  reflections  on  Ua 
significance  of  Nixon's  resignation.  It  U  n 
to  Congress  to  move  us  closer  to  a  reniai. 
slble  government. 

You  can  make  whatever  use  you  witt;  tf 
this  memorandum.  I  am  sending  It  to  joi 
because  of  my  admiration  of  the  fine 
you  have  been  making. 


September  10,  197  ^ 
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SENATOR  ROBERT  C.  BYRD  ON  tBl 
'TODAY  SHOW."  SEPTEMBERl 
1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  yesterday,  September  9,  i  appeared  M 
a  guest  on  NBC-TV's  "Today  Show."  I 
ask  unanimous  consent  that  the  trio, 
script  of  questions  and  answers  con- 
tained In  that  interview  be  Inserted  in 
the  Record,  as  follows: 

Transcript  of  the  "Todat  Show."  NBC-W 
Bnji.  Monroe.  Senator,  you  have  IndlctM 
that  you  don't  agree  with  Prealdent  IMI 
action  in  pardoning  former  President  Nlica. 
What  are   your  chief  reasons? 

Senator  Byrd.  I  think  that  the  mattarif 
leniency  would  have  been  better  left  to  ti» 
trial  Judge.  In  the  first  place,  there  hiint 
even  been  an  Indictment.  And  even  if  tbrn 
had  been  an  indictment,  there  has  been  dp 
conviction.  A  trial  Jury  may  have  acqultM 
Mr.  Nixon.  And  even  if  a  Jury  had  convlctod 
him,  I  think  that  this  Is  a  matter  that  mm 
properly  comes  within  the  province  of  tin 
trial  Judge.  There  is  no  question  but  thii 
the  President  has  authority  to  do  this.  Bnt 
why  the  rush?  Why  the  necessity  for  dotal 
this  now,  especially  In  view  of  the  fact  IM 
only  a  few  days  ago  he  told  the  AmnlM 
people  that  the  Judicial  process  would  be  il- 
lowed  to  work  its  will  and  he  would  vtt 
make  a  commitment  until  that  time.  I  thM 
the  fact  that  he  has  done  this  now  hurti  Ul 
believabllity. 

Bn.L  MoNROB.  Senator,  the  polls  have  tndl' 
cated  that  many  people  In  the  coimtry  1MW» 
felt  that  'Can't  we  get  this  Watergate  bo* 
ness  over  with,  get  It  behind  us",  and  ttl 
President  laid  some  stress  on  that  yestertfl|. 
He  said  it  could  'go  on,  and  on,  and  on,  unl* 
somet)ody  stops  it;  and  'I'm  in  a  posltloBlp 
stop  it.*  Might  not  President  Ford's  arttt 
have  the  effect  of  putting  the  whole  tkttl 
behind  the  country? 

Senator  Btrd.  I  don't  think  this  sto|ii  It 
It  was  off  the  front  pages  of  the  newspapM, 
and  now  ifs  back  on  the  front  pages.  IM 
Mr.  Ford  went  into  office  in  an  atmosjAH* 
in  which  the  American  people  all  wSnH* 
him  to  succeed.  And  he  had  bellevabllltr- 
that  was  his  greatest  asset.  They  were  fi«* 
getting  about  Watergate,  and  leaving  K  *» 


t&e  Judicial  process.  They  wer«  more  Inter- 
ested in  getting  on  wltb  other  laaucB  like 
mfiatlon.  But  his  action  puts  Watergata  tMkck 
on  the  front  page.  It  opens  it  all  up  again, 
uid  whereas  the  need  for  Mr.  Ford.  It  seems 
to  me.  was,  in  the  main,  to  restore  fslth  in 
•oveniment — and  he  was  well  on  his  way — 
oow  this  just  goes  In  the  opposite  direction. 
TblB  whole  buslnessc— this  lack  of  faith  In 
•overnment — has  now  been  revlvML 

Mr.  MoNROx.  Btrt  arent  ttaers  a  lot  of  fu- 
ture news  stories  that  have  now  been  cut 
(tf—posslble  news  stories  to  the  effect  that 
the  former  President  has  been  Indicted,  m&n- 
tuverings  over  a  trial.  legal  manetrvertngs 
mdlng  up  to  a  trial  of  the  fo|pier  President 
Htmself,  than  a  trial  In  which  the  President 
jilmself  might  have  been  a  defendant? 
Wouldn't  all  those  news  stories  be  cut  off 
by  this  action? 

Senator  Btsd.  I  don't  think  that  is  the 
Important  thing.  The  Important  thing  Is  that 
the  system — that  the  young  people  of  this 
eonntry,  and  all  the  people  of  this  country, 
have  faith  In  the  system.  We  have  been  told 
itace  I  was  a  child  that  no  man  Is  above  the 
law.  But  now  It  has  been  demonstrateit  that. 
Indeed,  there  is  someone  who  is  above  the 
hiv.  I  think  that  goes  to  the  core  of  the 
vbole  thing:  the  credibility  of  the  system. 
And  I  think  President  Ford's  action  is  Injuri- 
ous to  the  system. 

Mr.  MoMROK.  President  Ford  put  great  em- 
pbasla  also  on  sympathy  for  Mr.  Nixon.  He 
talked  about  this  matter  hanging  over  the 
former  President's  head:  It  threatens  bis 
health ;  the  fact  that  he  and  his  family,  as 
President  Ford  put  It.  have  suffered  long 
enough.  Are  these  not  legitimate  factors? 

Senator  Btbo.  There  is  no  qtiestion  but 
that  the  President  has  suffered.  I  dont  want 
to  see  any  President  in  jail.  But  he  brought 
his  troubles  upon  himself.  He  could  have 
ended  some  of  his  suffering  by  resigning  two 
years  ago.  His  taped  conversations  with  Mr. 
Haldeman  show  that  he  was  in  on  the  cover- 
up  as  early  as  six  days  after  the  burglary.  Yet, 
he  stonewalled  the  American  people  for  two 
years  and  two  months  before  this  came  to 
light — and.  It  came  to  light  only  then,  under 
pressure  from  a  court  order  that  went  against 
him.  Now.  it  Is  true  he  gave  up  his  job;  but 
a  public  office  is  a  public  trust.  He  was  en- 
trusted to  this  job  by  the  American  people. 
He  betrayed  their  trust:  he  misled  them,  and 
has  admitted  that  he  misled  them.  In  so 
doing,  he  forfeited  his  office.  So,  what  has 
he  really  given  up?  The  President  of  a  cor- 
poration, if  he  embezzles  the  funds  of  the 
stockholders,  is  going  to  have  to  give  up  his 
Job.  He  suffers:  his  family  suffers.  But  no  one 
would  suggest  that  the  prosecution  not  go 
forward  simply  because  he  gave  up  his  job. 
What  about  all  these  other  people  who  gave 
up  their  Jobs,  and  who  are  in  Jail  or  on 
their  way  to  Jail  because  they  took  orders 
from  Mr,  Nixon?  Their  families  have  also 
suffered.  Their  careers  have  also  been  de- 
stroyed. Yes.  the  President  has  suffered.  But 
the  American  people  have  also  suffered. 
Bveryone  who  is  viewing  this  program  right 
this  minute  has  suffered  because  of  Mr. 
IHxon's  stonewalling  the  American  people, 
his  misleading  the  American  people,  his  con- 
centrating on  how  to  "cut  the  losses"  and 
how  to  save  himself,  while  the  great  problems 
like  Inflation,  the  energy  shortage,  and  so  on 
and  so  on.  went  to  pot  because  of  lnatt»ntion 
by  his  Administration.  We  have  all  suffered. 
The  system  has  suffered.  I  dont  think  that 
the  fact  he  may  have  suffered  is  Justification 
for  this  action. 

BiUAKA  WALTDts.  Senator.  I'd  like  to  ask 
Tou  not  about  the  past,  which  cant  b« 
dunged,  but  about  the  future.  We  saw  at  the 
UiM  of  the  Impeachtnent  hearings  Senator 
Brooke  proposing  that  there  be  an  act  of 
Congress — and  this  was  just  after  the  Presi- 
*nt'8  resignation — to  give  the  sense  of  Con- 
P««s  as  to  the  future  of  Richard  Nixon.  Sen- 


ator Javlts  talked  yesterday  about  he  was 
sorry  that  this  wasn't  handled  In  the  courts, 
and  that  there  would  be  some  feeling  as  to 
the  sense  of  Congress,  to  perhaps  advise  Pres- 
ident Ford  and  to  give  him  some  idea  as  to 
how  the  country  felt.  I  would  like  to  ask,  for 
the  future,  should,  or  perhaps,  can  Congress 
pass  a  new  law  so  that  this  kind  of  confusion 
cannot  happen  again,  and  so  that  we  would 
have  some  more  distinctive  policy  on  what 
happens  during  an  Impeachment  process 
such  as  this? 

Senator  Btro.  I  think  the  laws  already  on 
the  books  are  probably  ample,  if  they  were 
adequately  enforced.  Moreover,  Congress  Is 
weU  on  its  way  to  passing  campaign  reform, 
which  would  have  some  considerable  impact 
on  the  election  process,  and  help  to  prevent 
acts  of  this  kind  in  the  future.  But  I  think 
the  fact  that  the  former  President  has  been 
pardoned  at  this  juncture  sets  a  bad  prece- 
dent, and  certainly  is  not  conducive  for 
avoiding  a  repetition  of  Watergate  in  the 
future. 

Jnc  Haktz.  Senator,  the  pardoning  power 
of  the  President  does  not  include  ImpecMsh- 
ment.  Is  the  Congress  Inclined  to  take  that 
matter  up  again? 

Senator  Btrd.  The  House  oould  stlU  im- 
peach, even  though  the  President  has  re- 
signed. It  did  that  in  the  case  of  Secretary 
of  War  Belknap  in  1870.  and  the  Senate  even 
proceeded  to  try  him — and  acquitted  him. 

Mr.  MomtoE.  After  he  had  resigned. 

Senator  Bran.  Yes.  It  could  do  that  In  this 
case,  but  I  dont  think  it  is  realistic  to  be- 
lieve that  it  wUl. 

Mr.  HAan.  Let  me  ask  you  this:  there  was 
some  talk  in  the  New  York  Times  among 
some  of  the  former  President  supporters  In 
California,  one  urging  him  to  get  Involved  tn 
Republican  politics  out  there  and  perhaps 
running  against  Senator  Tunney.  What 
would  the  reaction  of  the  Senate  be  if  the 
former  President  were  re-elected  and  pre- 
sented his  credentials  to  the  Senate? 

Senator  Btrd.  If  he  were  elected  by  the 
people  of  California  to  the  Senate,  I  suppose 
there  would  be  some  question  raised  In  the 
Senate.  Any  Senator  could  raise  the  question 
The  Senate  Is  the  judge  of  the  qualifications 
of  Its  own  members,  and  the  judge  of  the 
elections  of  its  members.  But  that's  a  bridge 
we  ought  to  wait  to  cross  until  we  get  to  It, 
and  I  doubt  that  well  ever  have  to. 

Mr.  MoiTROK.  Do  you  anticipate  any  chal- 
lenge at  all  to  the  right  of  the  President  to 
Issue  the  pardon  he  has? 

Senator  Btrd.  No.  No.  He  clearly  has  the 
right  to  do  this.  But  I  can't  see  the  necessity 
for  his  action  at  this  point. 

Mr.  Monroe.  What  will  be  the  effect  of  this 
pardon?  will  It  change  prospects  for  the  '74 
elections,  or  the  '76  election? 

Senator  Btrd.  It  seems  to  me  that  this  ac- 
tion by  President  Ford  identifies — even 
though  In  a  tangential  way — the  Ford  Ad- 
ministration with  Watergate.  He  went  into 
office  cleeirly  outside  the  purview  of  the  taint 
of  Watergate.  But  It  seems  to  me  that  this 
relates,  in  a  way,  to  Watergate.  I  think  it  has 
tarred  him  to  some  slight  extent,  at  least. 

Mr.  Monroe  You  think  it  hurts  President 
Ford  politically,  and  hurts  the  Republicans 
politically? 

Senator  Btrd.  I  think  it  hurts  his  credi- 
bility, his  believabllity,  and  It  must  have  an 
Impact  upon  the  Republicans.  Here,  they 
were  in  a  situation  where  Mr.  Ford  was  high 
In  the  polls,  he  wan  not  associated  with  Wa- 
tergate, and  his  great  asset  was  believabllity: 
yet,  now.  he  has  done  exactly  the  opposite 
of  what  he  said  he  would  do.  leas  than  two 
weeks  ago.  I  think  It  revives  this  whole  mat- 
ter, exacerbates  it,  and,  in  the  minds  of  the 
American  people.  It  Is  going  to  identify  Mr. 
Ford  and  his  Administration  with  Wato^ate 
and  Mr.  Nixon  all  over  again. 

Ms.  Waltkrs.  Do  you  feel  that  Mr.  Nixon 
has  no  pcditlcal  future? 


Senator  Btrd.  I  can't  see  how  he  has  any 
political  future.  One  of  the  unfortunate 
things  of  this  whole  episode  is  that  he  hasn't 
been  Indicted;  he  hasn't  been  tried;  he  hasn't 
been  convicted;  yet,  he  has  been  pardoned. 
For  what?  For  what  offense?  The  record 
hasnt  been  laid  open.  He  can  go  around  the 
country  and  be  a  martyr.  He  can  say  he  was 
driven  out  of  ofllce.  I  think  that  this  Is  the 
unfortunate  thing — that  the  whole  record 
probably  will  never  be  laid  open. 

Mr.  Haxtz.  The  Congress  now  has  the  power 
to  set  that  record  straight,  do  you  not? 

Senator  Btrd.  The  Congress  has  the  power 
to  Impeach  and  to  oonvlct.  But  I  think  that 
you  have  to  be  realistic  about  things.  I  Just 
don't  think  that  Congress  now  wUl  do  this. 

Mr.  Hartz.  Why  not? 

Senator  Byrd.  Ttxe  momentum  has  to  some 
extent  been  lost,  and  I  Just  think  that  Con- 
gress will  not  regain  that  momenttmi.  Hope- 
fully, at  the  trials — if  they  now  come  to 
pass — of  Ehrllchman  and  Haldeman  and 
some  of  the  others,  the  President  will  have 
to  lay  some  of  the  remaining  portions  on  the 
record.  And  in  this  way  It  may  yet  be  brought 
out. 

Mr.  Momrok.  Senator  Byrd.  thank  you  very 
much  for  being  with  us  this  morning. 


IS 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.   MANSFIELD.   Mr.   President 
there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  the  morning  business  is  closed. 


UNFINISHED  BUSINESS— TEM- 
PORARILY LAID  ASIDE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  unfinished  business,  S.  707.  will 
be  temporarily  laid  aside  and  will  remain 
in  a  temporarily  laid  aside  status  until 
the  close  of  business  today  imder  the 
previous  order. 


HEALTH  SERVICES  ACT  OF  1974 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideratiMi 
of  S.  3280,  which  the  cleric  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bin  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  programs  of  health 
delivery  and  health  revenue  sharing,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Labor  and  Public  Welf  su^ 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "Health 
Services  Act  of  1974". 

TITLE  I — COMMUNITY  HEALTH  CENTERS 
Sec.  101.  The  Congress  finds  that — 

(1)  the  provision  of  high  quality  health 
services  In  all  American  communities  is  a 
national,  goal; 

(2)  no  community  should  be  deprived  of 
such  services  because  of  lack  of  financial  re- 
sources, location,  the  limited  English-speak- 
ing ability  of  any  part  of  Its  population,  or 
any  other  factor;  ' 

(3)  to  the  maximum  extent  possible  with- 
out compromising  this  national  goal,  health 
services  should  be  provided  by  providers 
which  are  financially  Independent  of  Fed- 
eral support; 
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(4)  to  the  extent  that  financial  Inde- 
pendence cannot  be  attained  under  existing 
public  and  private  health  services  financing 
arrangements  without  compromising  this  na- 
tional goal.  Federal  funds  should  be  made 
available  to  support  the  development  and 
provision  of  those  services  until  such  financ- 
ing arrangements  become  adequate;   and 

(5)  this  national  goal  should  be  pxirsued  on 
a  wholly  voluntary  basis  by  providing  funds 
In  communities  where  requested  and  allow- 
ing maximum  flexibility  In  organization  and 
delivery  of  health  care  responsive  to  provider 
preference  and  community  need. 

Sec,  102.  The  Public  Health  Service  Act  Is 
amended  by  adding  after  title  XHI  the  fol- 
lowing new  title: 

"TrrLE  XIV — COMMUNITY  HEALTH  CEN- 
TERS, MIGRANT  HEALTH  CENTERS, 
COMMUNITY  MENTAL  HEALTH  CEN- 
TERS, AND  OTHER  HEALTH  SERVICES 
"PaHT    a COMMXJNITY    HKALTH    CXMTXSS 

"RXQUISEBfZIfTS     OF     COMUUNrTT     BXALTB 
(JKMTIJta 

"SBC.   1401.   (a)    FtM-  the  purposes  of  this 
part    the    term    'community   health    center' 
mean  a  public  or  private,  nonprofit  agen- 
cy, organization,  or  Institution — 
•'  1 1 )  which  provides — 
"(A)  essential  health  services. 
"(B)   as  may  be  appropriate  for  particular 
centers,  such  supplemental  health  services  as 
are   necessary    for   the   adequate   support   of 
essential  health  services. 

"(C)  referral  to  providers  of  supiplemental 
health  services  and  payment,  as  appropriate 
and  feasible,  for  their  provision  of  such  serv- 
ices, and 

•(D)  as  may  be  appropriate  for  particular 
centers,  environmental  health  services,  and 
"(2)   which  provides  such  services  and  re- 
ferrals— 

"(A)  principally  to  a  medically  vmder- 
served  population. 

"(B)  within  the  limits  of  Its  capacity,  to 
any  Individual  In  such  population  regardless 
of  his  ability  to  pay  for  such  services,  his 
current  or  past  health  condition,  or  any 
other  factor,  and 

"(C)  In  the  manner  prescribed  by  subsec- 
tion (d). 

"(b)  The  essential  health  services  which 
shall  be  provided  by  a  community  health 
center  are — 

"(1)  physician  services  (Including  diag- 
nostic, treatment,  consultant,  and  referral 
services  by  a  physician)  and.  where  feasible, 
services  of  physician  extenders  and  nurse 
practitioners; 

"(2)  emergency  medloal  services; 
"(3)    diagnostic  laboratory  and  radiologic 
services; 

"(4)  preventive  health  services  (including 
prenatal  and  post  partum  services,  periodic 
screening  for  well  child  care,  consultation 
and  education  programs  for  mental  health 
of  children.  Immunization  programs,  vol- 
untary family  planning  services.  inferttUty 
services,  preventive  dental  care  for  chD^ — 
dren.  and  children's  eye  and  ear  examina- 
tions conducted  to  determine  the  need  for 
vision  and  hearing  correction); 

"(5)  transportation  services  necessary  to 
overcome  special  difficulty  of  access  to  serv- 
ices provided  by  the  community  health  cen^ 
ter;  and 

"(6)  services  which  provide  Information  on 
the  avallabUlty  of  health  services  and  which 
promote  and  facilitate  optimal  use  of  avail- 
able health  services  (Including,  in  those  cases 
where  a  substantial  number  of  Individuals 
In  the  population  served  are  of  limited 
English-speaking  ability,  the  services  of  out- 
reach workers  fluent  In  the  language  spoken 
by  a  predominant  number  of  such  Individ- 
uals) . 

,"(c)  The  term  'supplemental  health  serv- 
ices' means  services  which  are  not  included 
as  essential  health  services  and  which 


"(1)  inpatient  and  outpatient  hospiUI 
services; 

"(2)  home  health  services; 

"(3)   extended  care  facility  services; 

"(4)  dental  services; 

"(6)  mental  health  services; 

"(6)  rehabilitative  services  (including 
physical  therapy)  and  long-term  physical 
medicine; 

"(7)  public  health  services  (including  nu- 
trition education  and  social  services); 

"(8)   the  provision  of  prescription  drugs; 

"(9)  specialized  medical  services  for  the 
treatment  of  alcohol  abuse,  alcoholism,  and 
other  drug  abuse  and  drug  dependence  prob- 
lems: 

"(10)  therapeutic  radiologic  services; 

"(11)  vision  care  services; 

"(13)  allied  health  services;  and 

"(13)  health  education  services. 

"(d)(1)  A  community  health  center  shall 
provide  services  in   the  following   manner: 

"(A)  directly  through  Its  own  professional 
staff  and  supporting  resources,  or 

"(B)  Indirectly  under  agreements  with 
providers  designed  to  assiuv  to  the  patient 
maximum  accessibility  to  economical,  and 
high  quality  services. 

"(2)  A  center's  serrioes  (A)  may  be  pro- 
vided at  the  center  or  satellite  centers  and 
(B)  shall  be  available  and  accessible  to  the 
individuals  it  serves  promptly,  as  appropri- 
ate, and  In  a  manner  which  preserves  human 
dignity,  assures  continuity  and  high  quality 
care  and  overcomes  geographic.  cnlturU, 
linguistic,  and  economic  barriers  to  the  re- 
ceipt of  services. 

"(e)  For  the  piirpoees  of  this  section,  the 
term  'medically  underserved  population' 
means  the  population  of  an  urban  or  rural 
area  designated  by  the  Secretary  as  an  area 
with  a  shortage  of  personal  health  services 
or  a  population  group  designated  by  the 
Secretary  as  having  a  shortage  of  «uch 
services. 

"PLAKKINO   AND  OBVXLOPMrNT  CXANTS 

"Sec.  1403.  (a)  The  Secretary  is  authorized 
to  make  grants,  subject  to  the  provisions  of 
section  1406  (a)  and  (b),  to  any  public  or 
private  nonprofit  agency,  organization,  or 
institution  to  carry  out  any  project  to  plan 
and  develop  community  health  center  pro- 
grams. In  connection  with  a  project  for  a 
community  health  center  program  for  a  pop- 
ulation the  grantee  shall  (1 )  assess  the  needs 
of  the  population  for  essential,  supplemental, 
and  environmental  health  8ervlce3a(2)  de- 
sign a  community  health  center  program  for 
the  population  based  on  such  assessment, 
(3)  obtain,  within  the  area  In  which  such 
center  Is  to  be  located,  financial  and  profes- 
sional assistance  and  support  for  the  pro- 
gram, and  (4)  initiate  and  encourage  con- 
tinuing community  involvement  In  the 
development  and  operation  of  the  program. 

"(5)  Each  grant  made  under  this  section 
for  a  project  shall  be  made  for  a  period  not 
to  exceed  one  year  and  no  more  than  one 
.grant  may  be  made  under  this  section  with 
respect  to  such  project.  The  amount  of  any 
grant  made  under  this  section  for  any  proj- 
ect shall  be  determined  by  the  Secretary, 
but  no  such  grant  shall  exceed  100  per 
centum  of  the  costs  of  such  project. 

"8TA«T-UP     GRANTS 

"Sic.  1403.  (a)  The  Secretary  is  authorized 
to  make  start-up  grants  subject  to  the  pro- 
visions of  section  1405  (a)  .ind  (b),  to  any 
(I)  community  health  center,  or  (2)  public 
or  private  nonprofit  agency,  organization,  or 
institution,  which  has  a  plan  satisfactory  to 
the  Secretary  for  providing  health  services 
through  a  community  health  center,  and  for 
complying  with  the  conditions  described  In 
section  l40S(c). 

"(b)  Grants  under  this  section  shall  be 
made  to  assist  In  meeting  the  costs  of — 

"(1)  development  of  essential,  supple- 
mental, and  environmental  health  services, 


September  10,  igj^ 

Including  the  addition  of  nev  serrion  te 
those  already  offered,  to  the  extent  that  Meh 
ooata  are  not  ordinary  costs  of  operatlaiL  m 
dettned  In  regulations  of  the  Secretaryt 

"(2)  development  of  the  reaourcaa  ud 
techniques  to  achieve  compliance  with  Um 
conditions  described  in  section  1405(c);  tad 
"(3)  acquisition,  expansion,  and  remoM. 
ing  of  ezutlng  facilities,  Including  the  f^ftn 
of  architect's  fees  and  the  acquisition  (tf  iiu 
aaaoolatsd  with  such  faculties,  and  indt^ku 
the  costs  of  amortizing  the  principal  aC^ 
paying  the  interest  on,  a  loan  for  the  acqiiM* 
tlon,  expansion,  remodeling,  or  oonstroetka 
of  such  faculties;  leasing  of  facUitlas;  ut 
initial  equipment  of  faculties  acqulntf,  mn- 
structed,  expanded,  remodeled,  or  leased  vttt 
financial  assistance  provided  under  gnati 
under  this  section. 

"(c)  Each  start-up  grant  made  xmdar  thk 
section  with  respect  to  a  community  htalUi 
center  ahaU  be  made  for  a  period  not  to  Wi 
ceed  one  year  and  no  more  than  three  gnati 
may  be  made  under  this  section  with  rM^aot 
to  such  community  healtli  center. 

"  (d)  The  amount  of  any  grant  made  uate 
this  section  shall  be  determined  by  the  Bm- 
rstary.  No  such  grant  shaU  exceed — 

"(1)  in  the  case  of  a  grant  made  onto 
paragraph  \\)  or  (2)  of  subaectlon  (h),  tM 
per  centum  of  the  costs  described  la  lodi 
paragraph,  or 

"(2)  In  the  case  of  a  grant  made  uodar 
paragraph  (3)  of  subsection  (b),  75  par 
centum  of  the  costs  described  In  such  pern- 
graph  that  the  Secretcu-y  may  waive  ndi 
limitation  upon  a  flndng  that  no  otte 
funds  are  available  to  the  applicant  to 
assist  In  meeting  such  costs. 

"(e)  Any  grantee  to  whch  one  or  man 
grants  have  been  made  under  section  14M 
may  also  receive  a  grant  or  grants  under  tbli 
section  for  the  purposes  described  in  sii^ 
section  (b). 

"(f)(1)  The  Secretary  U  authorized  to 
require  that  any  grantee  return  to  the  Sec- 
retary any  funds  awarded  for  any  puipoti 
described  In  paragraph  (3)  of  subsection  (b) 
under  a  grafit  but  remaining  unobligated  by 
the  grantee  after  a  reasonable  period  of  tlBM, 
as  determined  by  regulations  of  the  8em»- 
tary :  Prortided,  That  the  Secretary  shall  Mt 
require  the  return  of  any  funds  awarded 
within  the  preceding  two  years. 

"(2)  The  Secretary  shall  use  fundi  re- 
turned to  him  under  paragraph  (1)  In  min- 
ing grants  for  any  purpose  described  Ic  pan- 
graph  (3)  of  subsection  (b)  during  tlu 
fiscal  year  In  which  such  funds  are  retumad 
or  the  next  fiscal  jrear.  in  addition  to  tbs 
funds  which  would  otherwise  be  granted 
during  such  fiscal  years. 

"mrriAL  oPESATiNa  grants 
"Skc.  1404.  (a)  The  Secretary  is  authorteid 
to  make  grants,  subject  to  the  provision*  a( 
section  1406.  to  any  (1)   community  healUi 
center,  or    (2)    public  or  private  nonprofit 
agency,  organization,  or  institution  whleb— 
"(A)  Is  providing  health  services, 
"(B)  meets  the  definition  of  a  community 
health  center,  except  that  It  Is  not  provkilaf 
all  of  the  required  essential,  supplemental, 
and  environmental  health  servces.  and 

"(C)  in  the  case  of  a  grant  under  subase- 
tlon  (c)  or  (d),  has  a  plan  satisfactory  to 
the  Secretary  for  providing  the  required 
essential,  supplemental,  and  environmental 
health  services  within  the  period  durliif 
which  grants  are  avaUable. 

"(b)  Grants  under  this  section  shall  ba 
made  for  the  purpose  of  assisting  an; 
grantee  In  meeting  its  reasonable  costs  of  (1) 
operation  and  (2)  providing  training  related 
to  the  provision  of  essential,  supplemental, 
and  environmental  health  aerrlces  and  pio- 
gram  management.  Each  grant  shall  be  mad* 
for  a  period  not  to  exceed  one  year. 

"(c)  The  Secretary  may  oaake  up  to  thraa 
grants   under   this   section   to   any  grantae 
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which  does  not  provide  all  of  the  required 
essential,  supplemental  and  environmental 
health  servces. 

"(d)  Notwithstanding  the  provisions  of 
subsection  (c)  above,  the  Secretary  may, 
after  consultation  with  the  appropriate  area 
health  planning  agency  established  under 
this  Act.  make  up  to  three  additional  grants 
under  this  section  to  any  grantee  which 
does  not  provide  all  of  the  required  essen- 
tial, supplemental,  and  environmental  health 
services,  upon  a  finding  by  the  Secretary  that 
such  grantee  is  making  every  reasonable 
effort  to  develop  such  health  services. 

■•(e)  Notwithstanding  the  provisions  of 
subsections  (c)  and  (d)  above,  the  Secretary 
may,  after  consultation  with  the  appropriate 
area  health  planning  agency  established 
under  this  Act.  make  grants  under  this  sec- 
tion to  any  grantee  which  does  not  provide 
all  of  the  required  essential,  supplemental, 
and  environmental  health  services,  upon  a 
finding  by  the  Secretary — 

"(1)  that  due  to  the  unavailability  of 
health  services  resources  or  other  factors 
the  grantee  has  been  unable,  despite  all 
reasonable  efforts,  to  develop  such  health 
services,  and  ' 

'■(2)  that  the  services  which  a  grant  would 
enable  the  grantee  to  provide  are  needed  and 
such  servces  are  not  avaUable  from  any  other 
source. 

The  Secretary  shall,  on  a  periodic  basis  (but 
at  least  annually)  submit  to  the  Committee 
on  Labor  and  Public  Welfare  of  the  Senate 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Representa- 
tives a  report  specifying  the  applications  for 
grants  submitted  pursuant  to  this  subsec- 
tion and  subsection  (d).  the  disposition  of 
such  applications,  and  the  basis  for  the 
finding  upon  which  such  disposition  was 
made. 

"(f)(1)  Each  grant  imder  this  section  to 
s  grantee  shaU  be  made  for  the  reasonable 
costs  of  operation  and  training  of  such 
grantee  for  the  one  year  period  beginning 
on  the  first  day  of  the  first  month  for  which 
such  grant  Is  made. 

■■(2)  The  amount  of  a  grant  for  any  year 
made  under  this  section  shall  be  the  differ- 
ence between  (A)  the  grantee's  projected 
reasonable  costs  of  operation  (Including  the 
coBtB  of  providing  essential,  supplemental, 
and  environmental  services)  and  training 
for  that  year  and  (B)  the  total  of  State, 
local,  and  other  funds  and  the  fees,  pre- 
miums, and  third  i>arty  reimbursement 
payments  which  the  grantee  may  reasonably 
be  expected  to  collect  pursuant  to  section 
1405(c)  (1)  and  (3)  during  that  year. 
"coNorriONs  for  approvai,  of  applications 
"Sec.  1406.  (a)(1)  A  grant  under  section 
1402,  1403,  or  1404  shall  be  made  only  upon 
application.  In  such  form  and  containing 
such  Information  as  the  Secretary  may,  by 
regulation,  require. 

"(2)  An  application  for  a  grant  under 
section  1403(b)  (3)  for  any  project  shall  in- 
clude. In  addition  to  other  information  re- 
quired by  the  Secretary,  the  following: 

"(A)  a  description  of  the  site  for  such 
project: 

"(B)    plans    and    specifications   for   such 

project; 

"(C)  except  in  the  case  of  a  leasing  proj- 
ect, satisfactory  assurance  that  title  to  such 
site  Is  or  wiU  be  vested  in  the  agency,  organ- 
l»tlon.  or  institution  ming  the  application- 
tod 

"(D)  reasonable  assurance  tfiat  all 
laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  In  the  perform- 
ance of  work  on  the  project  wUl  be  paid 
*««es  at  rates  not  less  than  those  prevailing 
on  simuar  work  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accord- 
•ace  with  the  DaTls-Baoon  Act.  as  amended 
(♦0  use.  278a— 276a-5);  and  the  Secretary 


of  Labor  shall  have  with  respect  to  the  labor 
standards  specified  in  this  paragraph  the 
authority  and  functions  set  forth  in  Re- 
organization Plan  Numbered  14  of  1950 
(16  FJl.  3176;  6  U.S.C.  133Z-15)  and  section 
2  of  the  Act  of  June  13,  1934.  as  amended 
(40U.Sac.  276c). 

"(b)  An  application  for  a  grant  under  sec- 
tion 1402.  1403,  or  1404  may  be  approved 
only  If — 

"(1)  the  proposed  use  of  grant  funds  In 
any  area  under  the  Jurisdiction  of  a  State 
or  area  health  planning  agency  estabUshed 
under  thB  Act,  has  been  reviewed  to  the 
extent  provided  by  law  by  such  agencies  to 
determine  whether  such  proposed  use  is 
consistent  with  any  plans  which  such  agen- 
cies have  developed  for  such  area  and  with 
respect  to — 

"(A)  the  need  for  a  community  health 
center; 

"(B)  the  definition  of  the  geographic  area 
or  the  population  group  to  be  served: 

"(C)  the  need  for  the  services  to  be 
offered; 

"(D)  the  applicant's  plans  (required  under 
sections  1403(a)  and  1404(a)(2)(C))  for 
developing  the  required  essential,  supple- 
mental, and  environmental  health  services; 
"(E)  the  adequacy  of  resources  for  the 
direct  provision  of  services  and  the  ade- 
quacy of  agreements  for  the  Indirect  pro- 
vision of  services; 

"(P)  the  adequacy  of  arrangements  for 
the  appropriate  use  of  and  integration  with 
existing  health  delivery  services  and  facul- 
ties (Including  community  mental  health 
centers  which  receive  financial  assistance 
under  this  title)  to  the  end  of  assuring 
optimum  utilization  and  non-duplication  of 
such  services  and  faculties,  and  in  a 
manner  which  wUl  assure  continuity  of 
patient  care; 

"(G)  the  adequacy  of  arrangements  for 
the  coordination  of  such  center's  services 
with  those  of  other  health  and  social  service 
agencies  Including,  where  appropriate, 
exchange  of  staff  resources;   and 

"(H)  any  other  factor  which  the  State  or 
area  health  planning  agency  determines  to 
be  significant  for  purposes  of  planning  and 
coordination  of  health  services  for  the  area 
within  the  Jurisdiction  of  such  planning 
agency; 

"(2)  the  Secretary,  in  consultation  with 
the  appropriate  State  and  area  health  plan- 
ning agencies  established  under  this  Act. 
determines  that  there  is  satisfactory  asstir- 
ance  that  the  services  to  be  provided  wUl 
constitute  an  addition  to,  or  significant  Im- 
provement in  quality  (as  determined  in  ac- 
cordance with  criteria  established  by  the 
Secretary)  of,  services  that  would  otherwise 
be  provided;  and 

"(3)  the  Secretary  determines  that  there  is 
satisfactory  assurance  that  Federal  funds 
made  avaUable  imder  this  part  for  any  pe- 
riod wUl  be  used  so  as  to  supplement  and,  to 
the  extent  practical,  increase  the  level  of 
State,  local,  and  other  non-Federal  funds 
(Including  third-party  health  Insurance  pay- 
ments) that.  In  the  absence  of  such  Fed- 
eral funds  made  avaUable  under  this  part, 
woiUd  be  made  avaUable  for  any  purpose 
under  this  part,  and  wUl  In  no  event  sup- 
plant such  State,  local,  and  other  non-Fed- 
eral funds. 

"(c)  An  application  for  a  grant  under  sec- 
tion 1404  shall  be  approved  only  if  the  Sec- 
retary determines  that  the  applicant  has 
complied  with  the  following  conditions: 

"(1)  the  applicant  has  made  and  wiU  con- 
tinue to  make  every  reasonable  effort  to  col- 
lect appropriate  reimbursement  for  services 
to  individuals  who  are  entitled  to  Insurance 
benefits  under  title  XVIII  of  the  Social  Se- 
curity Act.  to  medical  assistance  under  a 
State  plan  approved  imder  title  XIX  of 
such  Act.  or  to  assistance  for  medical  ex- 


penses under  any  other  public  assistance 
program  or  private  health  Insurance  pro- 
gram; 

"(2)  the  applicant  (A)  has  or  wUl  have 
a  contractual  arrangement  with  the  agency 
of  the  State  In  which  it  provides  services 
which  administers  or  supervises  the  admin- 
istration of  a  State  plan  approved  under  title 
XIX  of  the  Social  Security  Act  for  the  pay- 
ment of  all  or  a  part  of  the  appUcant's  costs 
In  providing  services  to  Individuals  who  are 
eligible  for  medical  assistance  under  such  a 
State  plan,  or  (B)  has  made  every  reason- 
able effort  to  enter  into  such  an  arrangement: 
"(3)  the  applicant  (A)  has  prepared  a 
schedvUe  of  fees  or  payments  for  the  pro- 
vision of  services  designed  to  cover  its  rea- 
sonable costs  of  operation  and  a  correspond- 
ing schedule  of  discounts  to  be  applied  to 
the  payment  of  such  fees  or  payments,  which 
discounts  are  adjiisted  on  the  basis  of  the 
patient's  ability  to  pay,  which  have  been 
approved  by  the  Secretary;  (B)  has  made 
and  wUl  continue  to  make  every  reasonable 
effort  to  seciure  from  patients  payment  for 
services  In  accordance  with  such  approved 
schedules:  Provided,  That  in  coUectlng  re- 
imbursement under  paragraph  ( 1 )  the  appll- 
,  cant  WiU  collect  reimbursement  for  the  f \U1 
amount  of  any  fee  or  payment,  without  ap- 
plication of  any  discount;  and  (C)  has  sub- 
mitted to  the  Secretary  such  reports  as  he 
may  require  to  determine  compliance  with 
this  paragraph; 

"(4)  the  appUcant  has  established  a  gov- 
erning board  which  (A)  is  composed  of  indi- 
viduals a  majority  of  whom  are  being  served 
by  the  applicant  and  who.  as  a  group,  repre- 
sent the  Individuals  being  served  by  the  ap- 
plicant, and  (B)  meets  at  least  once  a  month, 
establishes  general  policies  for  the  applicant 
(Including  a  schedule  of  hours  during  which 
services  will  be  provided),  approves  the  ap- 
plicant's annual  budget,  and  approves  the 
selection  of  a  director  for  the  applicant; 

"(6)  the  applicant  has  established  a  pro- 
fessional advisory  board,  which  Is  composed 
of  members  of  the  applicant's  professional 
staff,  to  advise  the  governing  bo€u*d  in  estab- 
lishing policies  governing  medical  and  other 
services  provided  by  such  staff  on  behalf  of 
the  applicant; 

"(6)  the  applicant  (A)  has  established  or- 
ganizational arrangements  for  an  ongoing 
quality  assurance  program.  Including  utiliza- 
tion and  peer  review  systems.  In  accordance 
with  regulations  prescribed  by  the  Secretary, 
and  (B)  has  made  arrangements  to  utilize 
the  services  of  the  Professional  Standards 
Review  Organization  (designated  pursuant  to 
section  1152  of  the  Social  Seciuity  Act)  for 
the  area  in  which  the  applicant  is  located,  to 
perform,  with  respect  to  the  services  de- 
scribed In  section  1156(g>  of  that  Act  which 
are  provided  by  the  applicant,  applicable 
review  and  other  functions  described  in  title 
XI  of  such  Act; 

"(7)  the  applicant  has  established  an  inte- 
grated medical  record  system  (including  a 
drug  use  profile)  which  is  designed  to  pro- 
vide access  to  all  past  and  current  Informa- 
tion regarding  the  health  status  of  each  pa- 
tient and  which  maintains  safeguards  to 
preserve  confidentiality  and  protect  the 
rights  of  the  patient  which  safeguards  shaU 
conform  to  existing  provisions  of  law.  w^here 
applicable; 

"(8)  the  applicant  has  (A)  established  a 
requirement  that  the  health  care  of  every 
patient  must  be  under  the  supervision  of  a 
physician.  (B)  provided  for  having  a  physi- 
cian avaUable  to  furnish  necessary  medical 
care  In  case  of  emergency,  and  (C)  make  ar- 
rangements to  assure  that  health  services, 
when  medically  necessary,  are  available  and 
accessible  twenty-four  hours  a  day  and  seven 
days  a  week; 

"(0)  the  applicant  has  provided  appro- 
priate methods  and  procedures  for  the  dis- 
pensing and  administering  of  drugs  and  blo- 
logicals; 
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"(10)  the  applicant  has  developed.  In  ac- 
cordance with  reg^ilatlons  of  the  Secretary, 
(A)  an  overall  plan  and  budget  that  meets 
the  requirements  of  section  1861  (z)  of  the 
Social  Security  Act,  and  (B)  an  etfectlve  pro- 
cedure for  compiling  and  reporting  to  the 
Secretary  such  statistics  and  other  Informa- 
tion as  the  Secretary  may  require  relating  to 
(I)  the  costs  of  Its  operations.  (11)  the  pat- 
terns of  utilization  of  Its  servk-es.  (ill)  the 
availability,  accessibility,  and  acceptablUtv 
of  Its  services,  and  (tv)  such  other  matters 
relating  to  operations  of  the  applicant  as  the 
Secretary  may,  by  regulation,  require: 

"(11)  the  applicant  has  used  such  account- 
ing procedures  as  the  Secretary  may.  bv  regu- 
lation, require; 

"(12)  the  applicant  has  reviewed  periodi- 
cally the  boundaries  of  the  area  which  It 
serves  to  (A)  insure  that  the  su;e  of  such 
area  Is  such  that  the  services  to  be  provided 
through  the  applicant  (Including  its  satel- 
lites) are  available  and  accessible  to  the  In- 
dividuals It  serves  promptly,  as  appropriate, 
and  (B)  Insure  that  the  boundaries  of  such 
area  eliminate,  to  the  extent  possible,  barriers 
to  access  to  the  services  of  the  applicant.  In- 
cluding barriers  resulting  from  the  areas 
physical  characteristics,  its  residential  pat- 
terns. Its  economic  and  social  groupings,  and 
available  transportation; 

"(13)  In  the  case  of  an  applicant  serving 
a  population  Including  a  subatantlAl  propor- 
tion of  Individuals  of  limited  English-speak- 
ing abUlty.  the  applicant  has  (A)  made  ar- 
rangements for  providing  services  to  the  ex- 
tent practicable  In  the  langiiage  and  cultural 
context  most  appropriate  to  such  Individuals 
and  (B>  identified  an  Individual  on  Its  staff 
who  Is  bilingual  and  whose  responsibilities 
shall  Include  providing  for  training  for  mem- 
bers of  the  applicant's  staff,  and  of  the  staff 
of  any  providers  of  services  with  whom  ar- 
rangements are  made,  regarding  the  cultural 
sensitivities  related  to  health  of  the  popula- 
tion served  and  providing  guidance  to  appro- 
priate staff  members  and  patients  In  bridging 
linguistic  and  cultural  differences; 

"(14)  the  applicant  has,  in  each  fiscal  year 
for  which  It  has  received  a  grant  under  sec- 
tion 1404.  expended  for  a  program  of  con- 
tinuing evaluation  (In  consultation  with  the 
Individuals  it  serves)  of  the  effectiveness  of 
Us  program  of  services  and  for  a  review  of 
the  quality  of  the  services  provided  by  the 
applicant  and  of  the  data  and  statistics  de- 
scribed in  paragraph  (10),  not  less  than  an 
amount  equal  to  2  per  centum  of  the  amount 
expended  by  the  applicant  in  the  preceding 
fiscal  year  for  its  operating  costs;  and 

"(15)  the  applicant  has  met  such  other 
conditions  as  the  Secretary  may  find  neces- 
sary In  the  Interest  of  the  health  and  safety 
of  Individuals  who  are  furnished  services  by 
such  applicant. 

"(d)  Notwithstanding  the  provisions  of 
subsection  (c).  the  Secretary  .nay  make  one 
grant  for  one  fiscal  year  under  section  1404 
to  any  applicant  which  has  not  compiled 
with  the  condltlorLs  described  In  subsection 
ic).  If  such  applicant  provides  assurances 
satUfactory  to  the  Secretary  that  during 
such  fiscal  year  It  wiu  comply  with  such 
conditions. 

"(e)  No  application  may  be  disapproved  or 
the  amount  of  any  grant  reduced  from  the 
level  of  the  preceding  fiscal  year  on  the 
ground  that  the  applicant  has  not  made  ail 
reasonable  efforts  to  secure  payments  or 
relmbur  ements  as  required  by  paragraphs 
<l)  and  (3)  of  subsection  (c)  unless  the 
Secretary  first  affords  such  applicant  notice 
and  opportunity  for  a  hearing,  makes  ape- 
fic  findings  of  fact  In  support  of  his  action 
and  refers  such  application,  together  with 
the  record  of  the  hearing  and  his  flndlngs 
of  fact,  to  the  National  Advlacny  CJouncU  on 
Community  Health  Centers  far  its  review 
and  recommendations. 
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"NATIONAL    ADVISORY    CODNCIL    ON    COMUONrTY 
HEALTH   CENTEBS 

"Sec.  1406.  (a)  Within  one  himdred  and 
twenty  days  after  the  date  of  enactment  of 
this  part,  the  Secretary  shall  appoint  and 
organize  a  National  Advisory  Coi»cll  on 
Community  Health  Centers  which  shall  ad- 
vise, consult  with,  and  make  recommenda- 
tions to  the  Secretary  on  matters  concern- 
ing the  organization,  operation,  and  funding 
of  community  health  centers  and  other 
grantees  under  this  part. 

"(b)  The  Council  shall  consist* of  fifteen 
members,  at  least  ten  of  whom  shall  be  mem- 
bers of  the  governing  boards  of  community 
health  centers  or  other  grantees  under  this 
part.  Of  the  members  chosen  from  .such  gov- 
erning boards,  at  least  seven  shall  be  Individ- 
uals who  represent  the  Interests  of  the  In- 
dividuals being  served  by  such  centers  or 
other  grantees.  The  remaining  eight  Couucll 
members  shall  be  persons  qualified  by  train- 
ing and  experience  In  the  sciences  niated  to 
mental  health.  Including,  but  not  limited  to, 
psychiatry,  psychology,  sociology,  social 
work,  and  nursing  and  lay  persons  qualified 
by  experience  In  the  administration  of  men- 
tal health  programs. 

"(c)  Each  member  of  the  Council  shall 
hold  office  for  a  term  of  four  years,  except 
that  (1)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term  and  (2)  the  terms  of  the  mem- 
bers first  taking  office  after  the  date  of 
enactment  of  this  part  shall  expire  as  fol- 
lows: Pour  shall  expire  four  years  after  such 
date,  four  shsai  expire  three  years  after  such 
date,  four  shall  expire  two  years  alter  such 
date  and  three  shall  expire  one  year  after 
such  date,  as  designated  by  the  Secretary  at 
the  time  of  appointment. 

"(d)  Section  14(a)  of  the  Federal  Advi- 
sory Committee  Act  shall  not  apply  to  the 
Council. 


"TECHNICAL    ASSISTANCE 

"Sec.  1407.  The  Secretary  Is  authorized  to 
provide  (either  through  the  Department  of 
Health,  Education,  and  Welfare,  or  by  grant 
or  contract)  all  necessary  technical  and  other 
nonfinanclal  assistance  (Including  fiscal  and 
program  management  and  training  in  fiscal 
and  program  management)  to  any  public  or 
private,  nonprofit  agency,  organization,  or 
Institution,  which  Is  eligible  to  receive  a 
grant  under  section  1402.  1403.  or  1404.  to 
assist  such  agency,  organization,  or  institu- 
tion In  developing  plans  for  and  In  becom- 
ing a  community  health  center  and  comply- 
ing with  the  conditions  described  In  section 
1405(c). 

"PRIORITIES    IN    AWARDING    CRANTS 

"Sec.  1408.  The  Secretary  shall,  in  award- 
ing grants  under  this  part,  accord  priority 
to  (a)  applicants  which  have  received  finan- 
cial assistance  for  the  fiscal  year  ending  June 
30,  1974  under  section  314(e)  of  this  Act  or 
the  Community  Mental  Health  Centers  Act 
(as  In  effect  In  that  year)  or  title  V  of  the 
Social  Security  Act,  and  (b)  new  applicants 
which  wUl  serve  areas  with  the  greatest  need 
for  health  services  of  the  type  offered  by 
community  health  centers,  without  regard 
to  the  ability  of  any  such  applicant  to  be- 
come a  solvent  operation. 

"PROrXSSIONAL     eTANDAXDS    RZVIXW 
OROANIZATIONS 

"Sec.  1409.  (a)  Any  agreement  entered  into 
by  th*  Seca-etary  with  a  qualified  organiza- 
tion designating  It  a  Professional  Standards 
Bevl«w  Organization  under  section  1163  of 
the  Social  Security  Act  shall  provide  that 
sucli  organization  perform  the  applicable  re- 
view and  other  functions  described  In  tlUe 
XI  of  such  Act  with  reap«ct  to  the  service* 
described  in  aeeUoa  1166(g)  of  that  Act  pro- 


vided by  community  health  centers  under 
this  part. 

"(b)  In  order  to  avoid  duplication  of  fuac- 
tlons  and  unnecessary  review  and  control  ac- 
tivities, the  Secretary  is  authorized  to  waive 
any  or  all  of  the  quality  assurance  activities 
required  by  section  1406(c)(6)  where  he 
finds,  on  the  basis  of  substantial  evident* 
of  the  effective  performance  of  review  activi- 
ties by  Professional  Standards  Review  Qt. 
ganlzatlons.  that  the  quality  assurance  ac- 
tivities otherwise  so  required  are  not  needed 
for  the  provision  of  adequate  quality  a«ur- 
sjice  review  and  control. 

"(c)  The  Secretary  shall  make  paymenu 
to  Professional  Standards  Review  Org»al««. 
tlons  equal  to  the  amount  of  expenses  tta- 
sonably  and  necessarily  Incurred,  as  deter- 
mined by  the  Secretary,  by  such  organlz*. 
tlons  In  carrying  out  or  preparing  to  carry 
out  the  duties  and  functions  required  to  be 
performed   under   this   part. 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

"RKOtTLATlONS    AND    ADMINISTRATION 

"Sec.  1410.  (a)  Within  six  months  after 
the  date  of  enactment  of  this  part,  the  Sec- 
retary shall,  after  consultation  with  the  Na- 
tional Advisory  CouncU  on  Community 
Health  Centers,  prescribe  regulations  to  im- 
plement  this  part,  Including  regulation! 
concerning  conditions  for  approving  applica- 
tions under  this  part,  eligibility  for  giants 
under  this  part,  and  determination  of  rea- 
sonable coets  with  respect  to  which  grants 
may  be  made. 

"(b)  In  reviewing  schedules  submitted  by 
applicants  under  section  1405(c)  (3)  the  Sec- 
retary shall  consider  factors  which  provide 
a  reasonable  basis  for  variations  In  such 
schedules.  If  the  Secretary  faUs  to  approye 
a  schedule,  the  schedule  together  with  a 
statement  of  the  Secretary's  reasons  for  fail- 
ure to  approve  such  schedule  shall  be  re- 
ferred to  the  National  Advisory  CouncU  on 
Community  Health  Centers  for  Its  review 
and  recommendation. 

"AUTHORIZATION  OP  APPROPRIATIONS 

"Sec.  1411.  (a)  There  are  authorized  to  be 
appropriated  $500,000  for  the  fiscal  year  end- 
ing June  30.  1975,  »600,000,  for  the  fiscal 
year  ending  June  30.  1976,  $600,000  for  the 
fiscal  year  ending  June  30.  1977,  and  $600,008 
for  the  fiscal  year  ending  June  30,  1978.  for 
planning  and  development  grants  under  sec- 
tion 1403. 

"(b)(1)  There  are  authorized  to  be  ap- 
propriated $30,000,000  for  the  fiscal  year  end- 
ing June  30.  1975,  $30,000,000  for  the  flaoal 
year  ending  June  30,  1978.  $30,000,000  for 
the  fiscal  year  ending  June  30, 1977,  and  $30,- 
000.000  for  the  fiscal  year  ending  June  30, 
1978,  for  start-up  grants  under  section  1403. 
"(2)  Funds  appropriated  for  grants  for 
any  purpose  described  in  section  1403(b)(8) 
for  any  fiscal  year  and  remaining  un- 
obligated at  the  end  of  such  year  shall  re- 
main available  for  obligation  for  such  pur- 
pose for  the  next  fiscal  year  (and  for  such 
year  only)  in  addition  to  the  funds  appro- 
priated for  such  next  fiscal  year. 

"(c)  There  are  authorized  to  be  appropri- 
ated $270,000,000  for  the  fiscal  year  ending 
June  SO.  1976,  $290,000,000  for  the  fiscal  year 
ending  June  30,  1976.  $310,000,000  for  the 
fiscal  year  ending  June  30.  1977,  and  $380,- 
000,000  for  the  fiscal  year  ending  June  80, 
1978,  for  Initial  operating  grants  under  sec- 
tion 1404. 

"(d)  Notwithstanding  eubsectlona  (a), 
(b),  and  (c),  of  the  amounts  appropriate! 
under  each  of  thoee  subsections.  1  per  cen- 
tum of  such  amount  for  any  flacal  year  shall 
bo  used  by  the  Secretary  to  evaluate  pro- 
grams assisted  under  grants  under  thlf  part, 
and  2  per  centum  of  such  amount  for  any 


Qacal  year  shall  be  used  by  the  Secretary  to 
provide,  through  the  Department  of  Health, 
Education,  and  Welfare  or  by  grant  or  con- 
tract, technical  assistance  to  grantees.". 

3ic.  103.  Section  314(e)  of  the  Public 
Health  Service  Act  Is  repealed. 
TITLE  n— MIGRANT  HEALTH  CENTERS 
Sec.  201.  TlUe  XIV  of  the  Public  Health 
Service  Act,  as  added  by  this  Act,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

"Part  B — ^Migrant  Health  Centers 
"axQinRXMENTs  OP  ancRANT  health  cxmtess 
"SBC.  1421.   (a)    For  the  purposes  of  this 
part,  the  term  'migrant  health  center'  means 
a  public  or  private,  nonprofit  agency,  organi- 
zation, or  institution — 
"(1)  which  provides — 
"(A)  essential  health  services; 
"(B)  as  may  be  appropriate  for  particular 
centers,  such  supplemental  health  services  as 
are  necessary  for  the  adequate  support  of  es- 
sential health  services; 

"(C)  referral  to  providers  of  supplemental 
health  services  and  payment,  as  appropriate 
and  feasible,  for  their  provision  of  such  serv- 
ices; and 

"(D)  as  may  be  appropriate  for  particular 
centers,  environmental  health  services,  in- 
cluding the  detection  and  alleviation  of  un- 
healthful  conditions  associated  with  water 
supply,  sewage  treatment,  solid  waste  dis- 
posal, rodent  and  parasitic  Infestation,  field 
sanitation,  housing,  and  other  environmen- 
tal factors  related  to  health. 

"(2)  which  provides  such  services  and  re- 
ferrals— 

"(A)  to  agricultural  migratory  and  sea- 
sonal workers  and  their  families,  in  an  area 
which  has  not  less  than  five  thousand  such 
workers  and  their  families  residing  within 
Its  boundaries, 

•(B)  within  the  limits  of  Its  capacity,  to 
any  eligible  Individual  regardless  of  bis  abU- 
lty to  pay  for  such  services,  his  current  or 
past  health  condition,  or  any  other  factor, 
and 

"(C)  in  the  manner  prescribed  by  subsec- 
tion (e). 

"(b)  The  essential  health  services  which 
shall  be  provided  by  a  migrant  health  center 
are — 

"(1)  physician  services  (including  diag- 
nostic, treatment,  consultant,  and  referral 
services  by  a  physician  and  foUowup  serv- 
ices) and,  where  feasible,  services  of  physi- 
cian extenders  and  nurse  practitioners; 
"(2)  emergency  medical  services; 
"(3)  diagnostic  laboratory  and  radiologic 
services; 

"(4)  preventive  health  services  (including 
services  for  the  prevention  of  malnutrition, 
prenatal  and  post  partum  services,  periodic 
screening  for  well  child  care,  screening  and 
Inununlzatlon  programs  which  Include  in- 
fectious and  parasitic  disease  screening  and 
control,  voluntary  family  planning  services. 
Infertility  services,  preventive  dental  care  for 
children,  and  children's  eye  and  ear  exam- 
inations conducted  to  determine  the  need  for 
vision  and  hearing  correction) ; 

"(5)  transportation  services  necessary  to 
overcome  difficulty  of  access  to  services  pro- 
vided by  the  migrant  health  center;  and 

"(6)  services  which  provide  information  on 
the  availability  of  health  services  and  which 
promote  and  facilitate  optimal  use  of  avail- 
able health  services  (Including  In  those  cases 
where  a  substantial  number  of  individuals  in 
the  population  served  are  of  limited  English - 
•peaking  ability,  the  seryices  of  outreach 
workers  fluent  in  the  language  spoken  by  a 
predominant  number  of  those  Individuals). 
"(c)  The  term  'supplemental  health  »erv- 
lees"  means  services  which  are  not  Included 
as  essential  health  servioes  and  which  are — 
"(1)  Inpatient  and  outpatient  hospital 
services:  Provided.  That  any  oanter  which  re- 
ceives a  grant  under  section  1431(c)(2)    for 
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any  year  shall  provide  payment  for  the  pro- 
vision of  such  services  under  section  1421 
(a)(1)(C); 

"(2)  home  health  services; 

"(3)  extended  care  faclUt?  services: 

"(4)  dental  services; 

"(6)  mental  health  services; 

"(6)  rehabilitative  services  (Including 
physical  therapy)  and  long-term  physical 
medldne; 

"(7)   the  provision  of  prescription  drugs; 

"(8)  public  health  services  (including  so- 
cial services); 

"(9)  specialized  medical  services  for  treat- 
ment of  nutritional  deficiencies  and  for  the 
treatment  of  alcohol  abuse,  alcoholism,  and 
other  drug  abuse  and  drug  dependence 
problems; 

"(10)  therapeutic  radiologic  services; 

"(11)  vision  care; 

"  ( 12 )  alUed  health  services; 

"(13)  health  education  services;  andy 

"(14)  accident  preventlQn  services  (Includ- 
ing prevention  of  excessive  pesticide  expo- 
sure). 

"  (d)  For  the  piuposes  of  this  part — 

"(1)  the  term  'agriculttirtil  migratory  and 
seasonal  workers'  means  Individuals  whose 
principal  occupation  Is  in  agriculttire  on  a 
seasonal  basis; 

"(2)  the  term  'agriculture'  means  farming 
In  all  It^  branches  including  but  not  limited 
to  cultivatSloii  and  tillage  of  the  soli,  the  pro- 
duction, cultivation,  growing,  and  harvesting 
of  any  commodity  grown  on.  In,  or  as  an 
adjunct  to  or  part  of  an  Item  grown  in  or  on 
the  land,  including  any  practices  performed 
by  a  farmer  or  on  a  farm  as  an  incident  to 
or  In  conjunction  with  such  farming  oper- 
ations, including  preparation  and  processing 
for  market,  delivery  to  storage  or  to  market 
or  to  carriers  for  transportation  to  market. 

"(e)  (1)  A  migrant  health  center  shall  pro- 
vide services  in  the  following  manner: 

"(A)  directly  through  Its  own  staff  and 
supporting  resources,  or 

"(B)  indirectly  under  agreements  with 
providers  designed  to  assure  to  the  patient 
maximum  accessibility  to  economical,  and 
high  quality  services. 

"(2)  A  center's  service  (A)  may  be  pro- 
vided at  the  center  or  satellite  centers  and 
(B)  shall  be  available  and  accessible  to  the 
Individuals  It  serve*  promptly,  as  appropriate, 
and  In  a  manner  which  preserves  human 
dignity,  assures  continuity  and  high  quality 
care  and  overcomes  geographic,  cultural, 
linguistic,  or  economic  barriers  to  the  receipt 
of  services. 

"(3)  A  center's  services  shall  be  provided 
for  a  mlumura  of  sl;i  months  in  any  calendar 
year. 

"PLA1*NIN0    AND    DEVELOPMENT    GRANTS 

"Sec.  1442.  (a)  The  Secretary  Is  authorized 
to  make  grants,  sub.'ect  to  the  provisions  of 
section  1425  (a)  and  (b),  to  any  public  or 
private  nonprofit  agency,  organization  or  in- 
stitution to  carry  out  any  project  to  plan  and 
develop  migrant  health  center  programs.  In 
connection'  with  a  project  for  a  migrant 
health  center  program  for  a  population  the 
grantee  shall  (1)  assess  the  needs  of  the 
population  for  essential,  supplemental,  and 
environmental  health  services,  (2)  design  a 
migrant  health  center  program  for  the  popu- 
lation, based  on  such  assessment,  (3)  obtain, 
within  the  area  In  which  such  center  Is  to  be 
located,  financial  and  professional  assistance 
and  support,  to  the  maximum  extent  practi- 
cal, and  (41  Initiate  and  encourage  continu- 
ing community  Involvement  in  the  develop- 
ment and  operation  of  the  program. 

"(b)  Each  grant  made  under  this  section 
for  a  project  shall  be  made  for  a  period  not 
to  exceed  one  y«ar  and  no  more  than  one 
grant  may  be  mafte  vnder  this  section  with 
respect  to  such  p>roject.  The  amount  of  any 
grant  made  under  this  section  for  smy  project 
shall  be  determined  by  the  Secretary,  but  no 


such  grant  shall  exceed  100  per  centum  of  the 
costs  of  such  project. 

"ST.^RT-rP     GRANTS 

"Sec.  1423.  (a)  The  Secretary  Is  authorized 
to  maie  start-up  grants,  subject  to  the  pro- 
visions of  section  1425  (a)  and  (b),  to  any 
(1)  migrant  health  center,  or  (2)  public  or 
private  nonprofit  agency,  organization,  or  tn- 
stltutlon,  which  has  a  plan  satisfactory  to  the 
Secretary  for  providing  health  services 
through  a  mlgra.it  health  center  and  for 
complying  with  the  conditions  described  in 
section  1425ic) . 

"(b)  Grants  under  this  section  shall  be 
made  to  assist  In  meeting  the  costs  of — 

"(1)  development  of  essential,  supplemen- 
tal, and  environmental  health  services,  in- 
cluding the  addition  of  new  services  to  those 
already  offered,  to  the  extent  that  such  costs 
are  not  ordinary  costs  of  operation,  as  deter- 
mined by  regulations  of  the  Secretary: 

'•(2)  .development  of  the  resources  and 
techniques  to  achieve  compliance  with  the 
conditions  described  in  section  1425(c):  and 

"(3)  acquisition,  expansion,  and  remodel- 
ing of  existing  facilities,  and  acquisition  and 
I  construction  of  new  facilities,  including  the 
costs  of  architects'  fees  and  the  acquisition  of 
land  associated  with  such  facilities,  and  in- 
cluding the  costs  of  amortizing  the  principal 
of,  or  paying  the  interest  on.  a  loan  for  the 
acquisition,  expansion,  remodeling,  or  con- 
struction of  such  facilities;  leasing  of  facil- 
ities; and  Initial  equipment  of  facilities  ac- 
quired, constructed,  expanded,  remodeled,  or 
leased  with  financial  assistance  provided 
under  grants  under  this  section. 

"(c)  Each  start-up  grant  made  under  this 
section  with  respect  to  a  migrant  health  cen- 
ter shall  be  made  for  a  period  not  to  exceed 
one  year  and  no  more  than  three  grants  may 
be  made  under  this  section  with  respect  to 
such  migrant  health  center. 

"(d)  The  amount  of  any  grant  made  under 
this  section  shall  bo  determined  by  the  Sec- 
retary. No  such  grant  shall  exceed — 

"(1)  in  the  case  of  a  grant  made  under 
paragraph  (1)  or  (2)  of  subsection  (b),  100 
per  centum  of  the  costs  described  in  such 
paragraph,  or 

"(2)  In  the  case  of  a  grant  made  under 
paragraph  (3)  of  subsection  (b),  75  per 
centum  of  the  costs  described  in  such  para- 
graph except  that  the  Secretary  may  waive 
such  limitation  upon  a  finding  that  no  other 
funds  are  available  to  the  applicant  to  assist 
in  meeting  such  costs. 

"(e)  Any  grantee  to  which  one  or  more 
grants  have  been  made  under  section  1424 
may  also  receive  a  grant  or  grants  under  this 
section  for  the  purposes  described  In  sub- 
section (b) . 

"(f)  (1)  The  Secretary  is  authorized  to  re- 
quire that  any  grantee  return  to  the  Secre- 
tary any  funds  awarded  for  any  purpose 
described  In  paragraph  (3)  of  subsection  (b) 
under  a  erant  but  remaining  unobligated 
by  the  grantee  after  a  reasonable  period 
of  time,  as  determined  by  regulations  of  the 
Secretary:  Provided.  That  the  Secretary  shall 
not  require  the  return  of  any  funds  awarded 
within  the  preceding  two  years. 

"(2)  The  Secretary  shall  use  funds  re- 
turned to  him  under  paragraph  (1)  in  mak- 
ing grants  for  any  purpose  dewtrlbed  in  para- 
graph (3)  of  subsection  (b)  dtfrlng  the  fiscal 
year  In  which  such  funds  are  returned  and 
the  next  fiscal  year.  In  addition  to  the  funds 
which  would  otherwise  be  granted  during 
such  fiscal  years. 

"INITIAL    OPERATING    GRANTS 

"Sec.  1424.  (a)  The  Secretary  Is  authorized 
to  make  grants,  subject  to  the  provisions  of 
section  1426,  to  (1)  any  migrant  beeJth  cen- 
ter, or  (3)  any  public  or  private  nonprofit 
agency,  organization,  or  Institution  which — 
"(A)  is  providing  health  services, 
"(B)  meets  the  definition  of  a  mlerant 
health  center,  except  that  It  does  not  provide 
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all  of  the  required  essential,  svipplemental, 
and  environmental  health  services,  and 

"(C)  in  the  case  of  a  grant  under  subsec- 
tion (c).  has  a  plan  satisfactory  to  the  Sec- 
retary for  providing  all  of  the  required  essen- 
tial, supplemental,  and  environmental  health 
services  within  the  period  during  which 
grants  are  available. 

"(b)  Grants  under  this  section  shall  be 
made  for  the  purpose  of  assisting  any  grantee 
In  meeting  Its  reasonable  costs  of  ( 1 )  opera- 
tion and  (2)  providing  such  training  as  may 
be  necessary  for  the  provision  of  essential, 
supplemental,  and  environmental  health 
services  and  program  management.  Each 
grant  shall  be  made  for  a  period  not  to  ex- 
ceed one  year.  A  grantee  which  receives  an 
Initial  operating  grant  under  this  section 
shall  expend  not  more  than  an  amount  equal 
to  5  per  centum  of  such  grant  for  the 
provision  of  training  under  clause  (2). 

"(c)  The  Secretary  may  make  up  to  two 
grants  under  this  section  to  any  grantee 
which  does  not  provide  all  of  the  required 
essential,  supplemental,  and  environmental 
health  services. 

"(d)  Notwithstanding  the  provisions  of 
subsection  (c)  above,  the  Secretary  may 
make  one  additional  grant  under  this  section 
to  any  grantee  which  does  not  provide  all  of 
the  required  essential,  supplemental,  and  en- 
vironmental health  services,  upon  a  finding 
by  the  Secretary — 

"(1)  that  due  to  the  unavaUablllty  of 
health  services  resources  or  other  factors  the 
grantee  has  been  unable,  despite  all  reason- 
able efforts,  to  develop  such  health  services, 
and 

"(2)  that  the  services  which  a  grant  would 
enable  the  grantee  to  provide  are  needed  and 
such  services  are  not  available  from  any 
other  source. 

The  Secretary  shall,  on  a  periodic  basis  (but 
at  least  annually)  submit  to  the  Committee 
on  Labor  and  Public  Welfare  of  the  Senate 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Representa- 
tives a  report  specifying  the  applications  for 
grants  submitted  pursuant  to  this  subsec- 
tion, the  disposition  of  such  applications, 
and  the  basis  for  the  findings  upon  which 
such  disposition  was  made. 

"(e)  (1)  Each  grant  under  this  section  to  a 
grantee  shall  be  made  for  the  reasonable 
costs  of  operation  and  training  of  such 
grantee  for  the  one  year  period  beginning  on 
the  first  day  of  the  first  month  for  which 
such  grant  la  made. 

"(2)  The  amount  of  a  grant  for  any  year 
made  under  this  section  shall  be  the  dlBTer- 
ence  between  (A)  the  grantee's  projected 
reasonable  costs  of  operation  (Including  the 
costs  of  providing  essential,  supplemental 
and  environmental  health  services)  and 
training  for  that  year  and  (B)  the  total  of 
State,  local,  and  other  funds  and  the  fees, 
premiums,  and  third  party  reimbursement 
payments  which  the  grantee  may  reasonably 
be  expected  to  collect  pursuant  to  section 
1425(c)   (1)  and  (3)  during  that  year. 

"CONDmONS    FOR    APPROVAL    OV    APPUCATIONS 

"Sec  1425  (aid)  A  grant  under  section 
1422.  1423.  or  1424  shall  be  made  onlv  upon 
application.  In  such  form  and  containing 
such  Information  as  the  Secretary  may,  by 
regulation,  require. 

"(2)  An  application  for  a  grant  under  sec- 
tion 1423(b)  (3)  for  any  project  shall  include. 
In  addition  to  other  Information  required  by 
the  Secretary,  the  following: 

"(A)  a  description  of  the  site  for  such 
project; 

"(B)  plans  and  specifications  for  such 
project; 

"(C)  except  In  the  case  of  a  leasing  project, 
satisfactory  assurance  that  tlUe  to  such  sit* 
la  or  will  be  vested  In  the  agency,  organisa- 
tion, or  institution  filing  the  application; 
and 


"(D)  reasonable  assurance  that  all  laborers 
and  mechanics  employed  by  contractors  or 
subcontractors  In  the  performance  of  work 
on  the  project  will  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  work 
In  the  locality  as  determined  by  the  Secre- 
tary of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  ^40  U.S.C.  276a — 
27ea-6);  and  the  Secretary  of  Labor  shall 
have  with  respect  to  the  labor  standards 
specified  m  this  paragraph  the  authority  and 
functions  set  forth  In  Reorganization  Plan 
Numbered  14  of  1950  (15  F.R.  3176;  5  U.S.C. 
132Z-15)  and  section  3  of  the  Act  of  June  13, 
1934.  as  amended  (40  VS.C.  276c) . 

"(b)  An  application  for  a  grant  under  sec- 
tion 1422,  1423,  or  1424  may  be  approved 
only  IX: 

"(1)  The  Secretary  has  reviewed  the  pro- 
posed uses  of  grant  funds  with  respect  to — 
"(A)  the  need  for  a  migrant  health  center; 
"(B)  the  definition  of  the  geographic  area 
or  the  population  to  be  served; 

"(C)  the  need  for  the  services  to  be  offered; 
"(D)  the  applicant's  plans  (required  under 
sections  1423(a)  and  1424(a)(2)(C))  for 
developing  the  required  essential,  supple- 
mental, and  environmental  health  services; 
"(E)  the  adequacy  of  resources  for  the  di- 
rect provision  of  services  and  the  adequacy 
of  agreements  for  the  Indirect  provision  of 
services;  and 

"(F)  the  adequacy  of  arrangements  or 
effects  to  arrange  for  the  coordination  of 
such  center's  services  with  those  of  other 
health  and  social  service  agencies  including, 
where  appropriate,  exchange  of  staff  re- 
sources. 

"(2)  the  Secretary  determines  that  there 
Is  satisfactory  assurance  that  the  servlcos 
to  be  provided  will  constitute  an  addition 
to,  or  significant  Improvement  In  quality  of, 
services  that  would  otherwise  be  provided; 
and 

"(3)  the  Secretary  determines  that  there 
is  satisfactory  assurance  that  Federal  funds 
made  available  under  this  part  for  any  pe- 
riod win  be  used  so  as  to  supplement  and, 
to  the  extent  practical.  Increase  the  level  of 
State,  local,  and  other  non-Federal  funds 
(Including  third  party  health  Insurance  pay- 
ments) that  In  the  absence  of  such  Federal 
funds  made  available  under  this  part  will  be 
made  available  for  any  purpose  under  this 
part,  and  will  In  no  event  supplant  such 
State,  local,  and  other  non-Federal  funds. 

"(c)  An  application  for  a  grant  under  sec- 
tion 1424  shall  be  approved  only  If  the  Sec- 
retary determines  that  the  applicant  has 
compiled  with  the  following  conditions: 

"(1)  the  applicant  has  made  and  will  con- 
tinue to  make  every  reasonable  effort  to  col- 
lect appropriate  reimbursement  for  services 
to  Individuals  who  are  entitled  to  Insurance 
benefits  under  title  XVm  of  the  Social  Se- 
curity Act,  to  medical  asslstanca  under  a 
State  plan  approved  under  title  XIX  of  such 
Act.  or  to  assistance  for  medical  expenses 
under  any  other  public  assistance  program 
or  private  health  insurance  program; 

"(2)  the  applicant  (A)  has  or  wUl  have 
a  contractual  arrangement  with  the  agency 
of  the  State  in  which  It  provides  services 
which  administers  or  supervises  the  admin- 
istration of  a  State  plan  approved  under 
title  XIX  of  the  Social  Security  Act  for 
the  pajrment  of  ail  or  a  part  of  the  applicant's 
costs  In  providing  services  to  individuals  who 
are  eligible  for  medical  assistance  under  such 
a  State  plan,  or  (B)  has  made  every  reason- 
able effort  to  enter  into  such  an  arrange- 
ment; 

"(3)  the  applicant  (A)  has  prepared  • 
schedule  of  fees  or  payments  for  the  provision 
of  services  designed  to  cover  Its  reasonable 
costs  of  operation  and  a  corresponding  sched- 
ule of  discounts  to  be  applied  to  the  pay- 
ment of  such  fees  or  payments,  which  dis- 
counts are  adjusted  on  tbe  basU  of  the  pa- 
tient's abUlty  to  pay,  which  have  been  ap- 
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proved  by  the  Secretary;  (B)  has  made  am 
will  continue  to  make  every  reasonable  effort 
to  secure  from  patients  payment  for  servlcis 
In  accordance  vrith  such  approved  schedulss- 
Provided.  That  In  collecting  reimbursement 
under  paragraph  ( 1 )  the  applicant  wiu  aid. 
lect  reimbursement  for  the  full  amoimt  of 
any  fee  or  payment,  without  application  o| 
any  discount;  and  (C)  has  submitted  to  the 
Secretary  such  reports  as  he  may  require  to 
determine  compliance  with  this  paragrapb- 
"(4)  the  applicant  has  established  a  govl 
ernlng  board  which  (A)  Is  composed  of  1l- 
dividuals  a  majority  of  whom  are  being 
served  by  the  applicant  and  who,  as  a  group 
represent  the  Individuals  being  served  by  Um 
applicant,  (B)  Includes  at  least  three  mem- 
bers  experienced  in  the  delivery  of  health 
services  of  the  type  provided  by  the  appU- 
cant  and  knowledgeable  with  respect  to  the 
health  needs  of  the  population  served  by  tht 
applicant,  and  (C)  meets  regularly,  through- 
out  the  year,  establishes  general  policies,  lor 
the  applicant  (Including  the  selection  of 
services  to  be  provided  by  the  applicant,  and 
a  schedule  of  hours  during  which  servicei 
will  be  provided),  approves  the  applicant'! 
annual  budget,  and  approves  the  selection 
of  a  director  for  the  applicant; 

"(5)  the  applicant  has,  in  each  fiscal  year 
for  which  It  receives  a  grant  under  section 
1424,  expended  for  the  provision  of  environ- 
mental health  services,  not  more  than  an 
amount  equal  to  10  per  centum  of  the 
amount  expended  by  the  applicant  in  tbe 
preceding  fiscal  year  as  its  costs  of  opera- 
tion; 

"(6)  the  applicant  has  established  or- 
ganizational arrangements  for  an  ongoing 
quality  assurance  program,  Including  utilisa- 
tion and  peer  review  systems; 

"(7)  the  applicant  has  established  an  inte- 
grated medical  record  system  (Including  a 
drug  use  profile)  which  Is  designed  to  pro- 
vide access  to  all  past  and  current  informa- 
tion regarding  the  health  status  of  each  pa- 
tient and  which  maintains  safeguards  to 
preserve  confidentiality  and  protect  the 
rights  of  the  patient  which  safeguards  shall 
conform  to  existing  provisions  of  law,  where 
applicable; 

"(8)  the  applicant  has  (A)  established  a 
requirement  that  the  health  care  of  every 
patient  must  be  under  the  supervision  of  a 
physician,  and  (B)  provided  for  having  a 
physician  available  to  furnish  necessary 
medical  care  In  case  of  emergency; 

"(9)  the  applicant  has  provided  appro- 
priate methods  and  procedures  for  the  dis- 
pensing and  administering  of  drugs  and  blo- 
loglcals; 

"(10)  the  applicant  has  developed  an  effec- 
tive procedure  for  compiling  and  reporting 
to  the  Secretary  such  statistics  and  other  In- 
formation as  the  Secretary  may  require  re- 
lating to  (A)  the  costs  of  Its  operations.  (B) 
the  patterns  of  utilisation  of  Its  services.  (C) 
the  avaliablllty.  accessibility,  and  accepta- 
bility of  its  services,  and  (D)  such  other  mat- 
ters relating  to  operations  of  the  applicant  aa 
the  Secretary  may,  by  regulation,  require; 

"(11)  the  applicant  has  reviewed  periodi- 
cally the  boundaries  of  the  area  which  It 
serves  to  ( A)  Insure  that  the  size  of  such  area 
is  such  that  the  services  to  be  provided 
through  the  applicant  (including  Its  satel- 
lites) are  available  and  accessible  to  the  in- 
dividuals It  serves  promptly,  as  appropriate 
and  (B)  Insure  that  the  boundaries  of  such 
area  eliminate,  to  tbe  extent  possible,  barrlen 
to  access  to  the  services  of  the  applicant,  In 
eluding  barriers  resulting  from  the  araa'i 
phyalcal  characteristics,  Its  residential  pat- 
terns. Its  economic  and  social  groupings,  and 
available  transpKjrtatlon; 

"(12)  In  the  case  of  an  applicant  serving  a 
population  Including  a  substantUI  propor- 
tion of  individuals  of  limited  Kngllsh-speak- 
ing  abUlty,  tbe  applicant  has  (A)  made  ar- 
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-ngements  for  providing  services  to  the  ex- 
t^  practicable  in  the  language  and  cultural 
Mntsxt  most  appropriate  to  such  Indlvid- 
uilB  and  (B)  identified  an  Individual  on  its 
ttafl  who  is  bilingual  and  whose  responslbU- 
ities  shaU  Include  providing  for  training  for 
members  of  the  i^pllcants'  staff,  and  of  the 
staff  of  any  providers  of  services  with  whom 
gnangements  are  made,  regarding  the  cul- 
tural sensitivities  related  to  health  of  the 
nopulatlon  served  and  providing  guidance  to 
apprc^rlate  staff  members  and  patients  in 
bridging  linguistic  and  cultural  differences; 

-(13)  the  applicant  has.  In  each  fiscal  year 
for  which  It  has  received  a  grant  tinder  sec- 
tion 1424,  established  a  program  of  continu- 
iQg  education  (in  consultation  wltb  the  In- 
dividuals It  serves)  of  tbe  effectiveness  of  its 
program  of  services  and  for  a  review  of  tbe 
quality  of  the  services  provided  by  the  appli- 
cant and  of  the  data  and  statistics  described 
In  paragraph  (10);  and 

"(14)  the  applicant  has  met  such  other 
conditions  as  the  Secretary  may  find  neces- 
sary m  the  interest  of  the  health  and  safety 
of  Individuals  who  are  furnished  services  by 
such  applicant. 

"(d)  Notwithstanding  tbe  provisions  of 
subsection  (c),  tbe  Secretary  may  make  one 
grant  for  one  fiscal  year  under  section  1424 
to  any  i^pllcant  which  has  not  complied  with 
tbe  conditions  described  in  subaection  (c). 
If  such  applicant  provides  assurances  satis- 
factory to  the  Secretary  that  during  such 
fiscal  year  It  will  comply  wltb  such  condi- 
tions. 

"(e)  No  application  may  be  disapproved 
or  the  amount  of  any  grant  reduced  from 
the  level  of  the  preceding  fiscal  year  on  the 
ground  that  the  applicant  has  not  complied 
with  the  conditions  of  subsection  (c)  unless 
tbe  Secretary  first  affords  such  applicant  no- 
tice and  opportunity  for  a  bearing,  makes 
specific  findings  of  fact  In  support  of  his  ac- 
tion and  refers  such  application,  together 
with  the  record  of  tbe  bearing  and  bis  find- 
ings of  fact,  to  tbe  National  Advisory  CouncU 
on  Migrant  Health  Centers  for  its  review  and 
recommendations. 

"OUNTS  AND   CONTXACTS   UV   AREAS    IfOT   SKRVED 
BT    MIGRANT    HEALTH    CKNTKRS 

"Sec.  1426.  (8)  The  Secretary  Is  authorized 
to  make  grants  to  any  public  or  nonprofit  pri- 
vate agency,  organization,  or  institution  and 
enter  Into  contracts  wltb  any  agency,  orga- 
nisation, or  institution  which  has  demon- 
strated the  capacity  to  prepare  a  plan  satis- 
factory to  the  Secretary  for  providing  tbe 
services  described  in  subsection  (b). 

"(b)  Grants  and  contracts  under  this  sec- 
tion shall  be  made  and  entered  into  for  tbe 
purpose  of  assisting  such  agencies,  organiza- 
tions, or  institutions  in  meeting  reasonable 
costs  of  (1)  planning,  developing,  or  provid- 
ing any  or  all  of  the  esswitlal,  supplemental, 
and  environmental  health  services  described 
in  section  1421  to  agricultural  migratory  and 
seasonal  workers  and  their  famlles,  (2)  de- 
velopment of  arrangements  with  existing 
providers  to  provide  any  or  all  such  services 
to  agricultural  migratory  and  seasonal  work- 
ers and  their  families,  and  (3)  other  projects 
designed  to  improve  the  health  conditions  of 
•gncuitural  migratory  and  seasonal  workers 
Md  their  families. 

"(c)  No  grant  may  be  made  or  contract 
entered  Into  under  this  section  unless  an 
»Ppllcatlon  therefor  has  been  submitted  to 
*nd  approved  by  the  Secretary.  Such  appli- 
cation shall  be  submitted  in  such  form  and 
inanner  and  shall  contain  such  Information 
tt  _the  Secretary  shall  prescribe. 

"(d)(1)  Each  operating  grant  under  this 
•ection  to  a  grantee  shall  be  made  for  the 
feasonable  costs  of  operation  of  such  grantee 
for  the  one  year  period  beginning  on  the  first 
<l»y  of  the  first  month  for  which  such  grant 
1*  made. 

"(2)  The  amount  of  an  operating  grant 
lor  any  year  made  under  this  section  shall 
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be  the  difference  between  (A)  the  grantee's 
projected  reasonable  costs  of  operation  for 
that  year  and  (B)  the  total  of  the  State, 
local,  and  other  funds  and  the  fees,  pre- 
miums, and  third  party  reimbtirsement  pay- 
ments which  the  grantee  may  reasonably  be 
expected  to  collect  during  that  year. 

"(e)  In  the  case  of  any  agency,  organiza- 
tion, or  Institution  which  has  received  a 
grant  or  entered  into  a  contract  under  this 
section  and  which  serves  a  population  in- 
cluding a  substantial  proportion  of  individ- 
uals of  limited  English-speaking  abUity,  such 
agency,  organization,  or  institution  shall  (1) 
make  arrangements  for  providing  services  to 
the  extent  practicable  In  the  language  and 
cultural  context  most  appropriate  to  such 
Individuals,  and  (2)  identified  an  individual 
on  its  staff  who  is  bUingual  and  whose  re- 
sponsibilities shall  include  providing  for 
training  for  members  of  its  staff,  and  of  tbe 
staff  of  any  providers  of  services  with  whom 
arrangements  are  made,  regarding  the  cul- 
tural sensitivities  related  to  health  of  the 
population  served  and  providing  guidance  to 
appropriate  staff  members  and  patients  in 
bridging  linguistic  and  cultural  differences. 

"(f)  Of  tbe  funds  made  available  under  a 
grant  under  this  section  to  any  grantee  for 
any  fiscal  year,  not  more  than  10  per  centum 
of  such  funds  shall  be  expended  for  the  pro- 
vision of  environmental  health  services. 

"  NATION AL    ADVISORT    COTTNCIL    ON    ICIGRANT 
HEALTH    CENTERS 

"Sec.  1427.  (a)  Within  one  hundred  and 
twenty  days  after  the  date  of  enactment  of 
this  part  the  Secretary  shall  appoint  and 
organize  a  National  Advisory  CouncU  on  Mi- 
grant Health  Centers  (hereinafter  in  this 
section  referred  to  as  the  "CouncU")  which 
shaU  advise,  consult  with,  and  make  recom- 
mendations to  the  Secretary  on  matters  con- 
cerning the  organization,  operation,  selec- 
tion and  funding  of  migrant  health  centers 
and  other  grantees  under  this  part. 

"(b)  The  Council  shaU  consist  of  fifteen 
members,  at  least  twelve  of  whom,  shaU  be 
members  of  the  governing  boards  of  migrant 
health  centers  or  other  grantees  under  this 
part.  Of  such  twelve  members  who  are  mem- 
bers of  such  governing  boards,  at  least  nine 
shall  be  chosen  from  among  those  members 
of  such  governing  boards  who  are  being 
served  by  such  centers  or  grantees  and  who 
are  familiar  with  the  delivery  of  health  care 
to  agricultural  migratory  and  seasonal  work- 
ers. The  remaining  three  CouncU  members 
shaU  be  chosen  by  the  twelve  members  de- 
scribed in  the  preceding  sentence  from  indi- 
viduals qualified  by  training  and  exnerience 
In  the  medical  sciences  or  in  the  adminis- 
tration of  health  programs. 

"(c)  Each  member  of  the  CouncU  shall  hold 
office  for  a  term  of  four  years,  except  that 
(1)  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term;  and  (2)  the  terms  of  the  members 
first  taking  ofHce  after  the  date  of  enactment 
of  this  nart  shall  expire  as  follows :  four  shall 
expire  four  years  after  such  date,  four  shall 
expire  three  years  after  such  date,  four  shall 
expire  two  years  sifter  such  date  and  three 
shall  expire  one  year  after  such  date,  as 
designated  by  tbe  Secretary  at  the  time  of 
appointment. 

"(d)  Section  14(a)  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  to  the 
CouncU. 

"TECHNICAL   ASSISTANCE 

"Sec.  1428.  The  Secretary  is  authorized  to 
provide  (either  through  the  Department  of 
Health,  Education,  and  Welfare  or  by  grant 
or  contract)  all  necesstu-y  technical  and  other 
nonfinanclal  assistance  (including  fiscal  and 
program  management  and  training  in  fiscal 
and  program  memagement)  to  any  public  or 
private,  nonprofit  agency,  organization,  or  in- 
stitution which  is  eligible  to  receive  a  grant 


under  section  1422,  1423.  or  1424  to  assist 
such  agency,  organization,  or  institution  In 
developing  plans  for  and  in  becoming  a  mi- 
grant health  center  and  complying  with  the 
conditions   described   In    section    i425(c). 

"PRIORlrnS   IN    AWARDING    GRANTS 

"Sec.  1429.  The  Secretary  shall.  In  award- 
ing grants  imder  sections  1422,  1423,  1424. 
and  1426  accord  priority  to  those  appUcants 
which  are  community-based  agencies,  orga- 
nizations, or  Institutions  and  (1 )  which  have 
received  financial  assistance  for  the  fiscal 
year  ending  June  30,  1974,  under  section  310 
of  this  Act,  as  In  effect  in  that  year,  or  (2) 
which  are  new  appUcants  which  will  serve 
areas  with  the  greatest  need  for  health  serv- 
ices of  the  type  offered  by  migrant  health 
centers,  without  regard  to  tbe  ability  of  any 
such  applicant  to  become  a  solvent  opera- 
tion. For  purposes  of  this  section,  the  term 
'community-based  agencies,  organizations,  or 
institutions'  means  entitles  which  are  repre- 
sentative of  the  population  to  be  served  or 
of  a  significant  segment  of  such  population. 

"XZGtTLATIONS  AND  ADMINISTRATION 

"Sec.  1430.  (a)  ^tbln  six  months  after 
the  date  of  enactment  of  this  part,  the  Sec- 
retary shall,  after  consultation  with  the 
National  Advisory  CouncU  on  Migrant  Health 
Centers,  prescribe  regulations  to  implement 
this  part,  including  regulations  concerning 
conditions  for  approving  applications  under 
tills  part,  eligibUlty  for  grants  under  this 
part,  and  determination  of  reasonable  costs 
with  respect  to  which  grants  may  be  made. 

"(b)  In  reviewing  schedules  submitted  by 
appUcants  under  section  1425(c)  (3) ,  the  Sec- 
retary ShaU  consider  factors  which  provide  a 
reasonable  basis  for  variations  in  such  sched- 
ules. If  the  Secretary  faUs  to  approve  a  sched- 
ule, the  schedule,  together  with  a  statement 
of  the  Secretary's  reasons  for  faUure  to  ap- 
prove such  schedule.  shaU  be  referred  to  the 
National  Advisory  Council  on  Migrant  Health 
Centers  for  its  review  and  recommendation. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  1431.  (a)  There  are  authorized  to  be 
appropriated  $2S0,0(X>  for  the  fiscal  year  end- 
ing June  30,  1976,  $250,000  for  the  fiscal  year 
ending  June  30,  1976,  $250,000  for  the  fiscal 
year  ending  June  30,  1977.  and  $250,000  for 
the  fiscal  year  ending  Jtine  30,  1978,  for  plan- 
ning and  development  grants  under  section 
1423. 

"(b)  (1)  There  are  authorized  to  be  appro- 
priated $15,000,000  for  the  fiscal  year  ending 
June  30.  1975,  $16,000,000  for  the  fiscal  year 
ending  June  30,  1976,  $15,000,000  for  the  fis- 
cal year  ending  June  30.  1977,  and  $15,000,000 
for  the  fiscal  year  ending  June  30,  1978,  for 
start-up  grants  under  section  1423. 

"  ( 2 )  Funds  appropriated  for  grants  for  any 
purpose  described  in  section  1423(b)(3)  for 
any  fiscal  year  and  remaining  unobligated 
at  the  end  of  such  year  shall  remain  avaUable 
for  obligation  for  such  purpose  for  the  next 
fiscal  year  (and  for  such  year  only)  in  addi- 
tion to  the  funds  appropriated  for  such  next 
fiscal  year. 

"(c)  (1)  There  are  authorized  to  be  appro- 
priated $120,000,000  for  the  fiscal  year  end- 
ing June  30,  1975,  $135,000,000  for  the  fiscal 
year  ending  June  30.  1976.  $150,000,000  for 
the  fiscal  year  ending  June  30,  1977,  and 
$166,000,000  for  the  fiscal  year  ending  June 
30,  1978,  for  Initial  operating  grants  under 
section  1424  and  for  grants  and  contracts 
under  section  1426. 

"(2)  There  are  authorized  to  be  appro- 
priated $36,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $40,000,000  for  the  fiscal  year 
ending  June  30,  1976,  $46,000,000  for  the  fis- 
cal yew  ending  June  30,  1977,  and  $50,000,000 
for  the  fiscal  year  ending  June  30,  1978,  for 
initial  operating  grants  under  section  1424 
and  for  grants  under  section  1426  to  cover 
the  reasonable  costs  of  paying  for  the  provi- 
sion of  inpatient  and  outpatient  hospital 
services. 
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"(3)  (A)  of  the  amounts  descrtbed  In  sub 
paragraph   (B),  the  Secretary  shall  use  not 
more  than  20  per  centum  of  such  amounts 
to  make  grants  under  section  1426. 

"(B)  The  provisions  of  subparagraph  (A) 
«haU  apply  to  that  portion  of  the  amount 
appropriated  under  this  subsection  for  any 
fiscal  year  which  exceeds  the  amount  appro- 
priated for  the  fiscal  year  ending  June  30, 
1974  under  section  810  of  thte  Act.  as  in 
effect  In  that  year. 

"(d)  Notwithstanding  subsections  (a),  (b), 
and  (c).  of  the  amounts  appropriated  under 
each  of  those  subsections,  1  per  centum  of 
such  amount  for  any  flsoal  year  shall  be  used 
by  the  Secretary  to  evaluate  programs  as- 
sLsted  under  grants  under  this  part,  and  3 
per  centum  of  such  amount  for  any  fiscal 
year  shall  be  used  by  the  Secretary  to  pro- 
vide, through  the  Department  of  Health. 
Education,  and  Welfare  or  by  grant  or  con- 
tract, technical  assistance  to  grantees.". 

Sec.  202.  Section  310  of  the  Public  Health 
Service  Act  Is  reptealed. 

TITLE  rrr— COMMUNITY  MENTAL 
HEALTH  CENTERS 
Sue.  301.  (a)  The  Congress  finds  that — 

( 1 )  community  care  Is  the  most  effective 
and  humane  form  of  care  for  the  majority 
of  mentally  ill  and  mentally  retarded  indl- 
vlduaL<!  and  Individuals  with  developmental 
disabilities: 

(2)  there  Is  currently  a  shortage  and  mal- 
distribution of  quality  community  mental 
he.ilth  care  resources  In  the  United  States; 

(3)  the  federally  funded  community  men- 
tal health  centers  have  had  a  major  Impact 
ou  the  Improvement  of  care  by:  fostering  co- 
ordln:'.tlon  and  cooperation  between  various 
ager.cles  resulting  In  a  decrease  In  over- 
lapping service.';  and  more  efficient  utilization 
of  available  resources,  bringing  comprehen- 
sive community  care  to  all  in  need  within 
a  specific  geographic  area  regardless  of  ability 
to  pav.  and  by  developing  a  system  of  care 
which  liisiires  continuity  of  care  for  all 
patients. 

(b)  The  Congress  further  declares  that 
the  obligation  for  Insuring  the  expansion  of 
the  community  mental  health  center  con- 
cept In  the  United  States  and  the  provision 
of  comprehensive  community  care  to  all  In 
need  rests  with  the  Federal  Qovemment.  and 
declares  furtl.er  that  Federal  funds  should 
continue  to  l)e  made  available  for  the  pur- 
poses of  Initiating  new  and  continuing  exist- 
ing community  mental  health  centers  and 
Initiating  new  services  within  existing  cen- 
ters, and  for  the  monitoring  of  the  perform- 
ance of  all  federally  funded  centers  to  Insure 
their  responsiveness  to  community  needs  and 
national  goals  relating  to  community  mental 
health  rtire. 

Sec.  302  Title  XIV  of  the  Public  Health 
Service  Act.  as  added  and  amended  by  this 
Act.  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  part: 

"Part  C     CoMMfNrrT  Mental  Health 
Centers 
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'REQUIREMENTS     OF     COMMUNrTY     MENTAL 
HEALTH    CKNTXR3 

"Sec.  1441.  lai  For  the  purposes  of  this 
Act.  the  term  oommunlty  mental  health 
center"  means  a  public  or  private  nonprofit 
agency,  organization,  or  Institution  (1) 
which  provides  comprehensive  mental  health 
.-.ervices.  and  (2)  which  provides  auch 
.services  — 

"(Ai  principally  to  Individuals  residing 
in  a  defined  geographic  area  (referred  to  In 
this  part  as  a  'catchment  area"), 

"(Bt  within  the  limits  of  ite  capacity,  to 
any  individual  residing  or  employed  in  such 
area  regardless  of  his  ability  to  pay  for  such 
services.  hU  current  or  past  health  condi- 
tion, or  any  other  factor,  and 

"(C)  In  a  manner  prescribed  by  subsec- 
tion ic) . 


"(b)   The    comprehensive    mental    health 
services  which  shall  be  provided  by  a  com- 
munity mental  health  center  shall  be — 
'■(1)   Inpatient    services; 
"(2)  outpatient    services,    day    care    and 
other  partial  hospitalization  services; 
"(3)    emergency   services; 
"(4)   a    program    of    comprehensive    spe- 
cialized services   for  the   mental  health   of 
chUdren,  Including  a  full  range  of  diagnostic, 
treatment,  liaison,  and  followup  services  (as 
prescribed  by  the  Secretary); 

"(6)  a  program  of  comprehensive  special- 
ized services  for  the  mental  health  of  the 
elderly,  including  a  full  range  of  diagnostic, 
treatment,  liaison,  and  followup  services 
(as  prescribed  by  the  Secretary): 

"(6)  followup  services  to  Individuals  who 
are  resWents  of  its  catchment  area  and  who 
have  been  discharged  from  a  mental  health 
facility: 

"(7)  a  program  of  community  residence 
and  half-way  house  services  for  Individuals 
who  are  residents  of  Its  catchment  area  and 
who  have  been  discharged  from  a  mental 
health  facility; 

"(8)  consultation  and  education  services 
(Including  preventive  services)  for  health 
professionals,  law  enforcement  and  correc- 
tional agencies,  public  welfare  agencies, 
health  services  delivery  agencies,  educational 
Institutions,  and  other  appropriate  public  or 
nonprofit,  private  agencies; 

"(9)  assistance  to  courts  and  other  public 
agencies  in  screening  individuals  who  are 
residents  of  Its  catchment  area  and  who  are 
being  considered  for  referral  to  a  mental 
health  facility  for  treatment  to  determine 
whether  they  should  be  referred  and  pro- 
vision, where  appropriate,  of  treatment  for 
such  Individuals  through  the  center  as  an 
alternlitlve  to  treatment  at  such  a  facility; 
and 

"(10)  provision  of  each  of  the  following 
.service  programs  (other  than  a  service  pro- 
gram which  the  Secretary  determines  the 
center  Is  unable  to  provide  or  for  which 
there  Is  not  sufficient  need  (as  determined 
by  the  Secretary)  In  the  center's  catchment 
area)  or  which  the  SecreLiry  determines 
should  be  provided  by  another  public  or 
prlv.ite  nonproSt  agency,  organization,  or 
Institution: 

"(A I  a  comprehensive  program  for  the 
prevention  and  treatment  of  alcoholism  and 
alcohol  abuse  and  for  the  rehabilitation  of 
alcoholics  and  alcohol  abusers. 

"(B)  a  comprehensive  program  for  the 
prevention  and  treatment  of  drug  addiction 
and  abuse  und  for  the  rehabilitation  of  drug 
addicts,  drug  abusers,  and  other  persons  with 
drug  dependency  problems. 

"(c)  The  provl.-lon  of  comprehensive  men- 
tal health  services  through  a  center  shall  be 
coordinated  with  the  provision  of  services  by 
other  health  and  social  service  agencies  in 
the  center's  catchment  area  to  Insure  that 
persons  receiving  services  through  the  center 
have  access  to  all  such  health  and  social 
services  as  they  may  require.  The  center'.s 
services  (1)  may  be  provided  at  the  center 
or  satellite  centers  through  the  staff  of  the 
center  or  throiigh  appropriate  arrangements 
with  health  professionals  and  others  in  the 
center's  catchment  area.  (2)  shall  be  avail- 
able and  accessible  to  the  residents  of  the 
area  prompUy,  as  appropriate,  and  In  a  man- 
ner which  preserves  human  dignity,  assures 
continuity  and  high  quality  care  and  which 
overcomes  geographic  cultural,  linguistic,  or 
economic  barriers  to  the  receipt  of  services. 

"PLANNING    AND    DEVELOPMENT    CBANT8" 

"Sec.  1442.  (a)  The  Secretary  la  authorized 
to  make  granta.  subject  to  the  prorlslons  of 
section  1447  (a)  and  (b),  to  any  public  or 
private  nonprofit  agency,  organization  or  In- 
stitution to  carry  out  any  project  to  plan  and 
develop  community  mental  health  center 
programs.  In  connection  with  a  project  for  a 


community  mental  health  center  praoia 
for  a  catchment  area  the  grantee  sh^inV 
assess  the  needs  of  the  area  for  ttmm 
health  services,  (2)  deelgn  a  comnrnttttl 
mental  health  center  program  for  the  Jl 
based  on  such  assessment,  (3)  obtain  irtthiB 
the  area  financial  and  professional  tariti 
ance  and  support  for  the  program,  and  tt\ 
Initiate  and  encourage  continuing  cobiibis 
nlty  Involvement  In  the  development  im 
operation  of  the  program. 

"(b)  Each  grant  made  under  this  aeetloB 
for  a  project  shall  be  made  for  a  period  not 
to  exceed  one  year  and  no  more  than  ou 
grant  may  be  made  under  this  section  with 
respect  to  such  project.  The  amount  of  tm 
grant  made  under  this  section  shall  bedih 
termlned  by  the  Secretary,  but  no  toA 
grant  shall  exceed  the  lessor  (1)  176  000  or 
(2)  100  per  centum  of  the  costs  of  '■n>h 
project.  ^ 

"(c)  The  Secretary  shall  give  special  OOD- 
slderatlon  to  applications  submitted  for 
grants  under  this  section  for  projects  to 
plan  and  develop  community  mental  hMlth 
center  programs  for  areas  designated  by  thi 
Secretary  as  urban  or  rural  poverty  azew. 

"START-DP   GRANTS 

"Sec.  1448.  (a)  The  Secretary  la  autbortai 
to  make  start-up  grants,  subject  to  the  ko. 
visions  of  section  1447  (a)  and  (b).  to  uf 
(1)  community  mental  health  center,  cr  (3) 
public  or  private  nonprofit  agency,  organte> 
tlon,  or  Institution,  which  has  a  plan  aatto- 
factory  to  the  SecreUry  for  providing  ooa. 
prehenslve  mental  health  services  through  t 
community  mental  health  center  and  ta 
complying  with  the  conditions  descrUxd  to 
section  1447(c). 

"(b)  Grants  under  this  section  ahall  b* 
made  to  assist  in  meeting  the  costs  of— 

"(1)  development  of  comprehensive  mn- 
tal  health  services.  Including  the  addition  of 
new  services  to  those  already  offered,  to  th* 
extent  that  such  costs  are  not  ordinary  ootti 
of  operation  as  determined  by  regulatloM  of 
the  Secretary; 

"(2)  development  of  the  resources  and 
technique*  to  achieve  compliance  with  ttit 
conditions  described  in  section  1447(c);  and 
"(3)  acquisition,  expansion,  and  remodsl- 
Ing  of  existing  facilities,  and  acquisition  and 
construction  of  new  faculties,  including  tU 
costs  of  architects'  fees  and  the  acqulstttoa 
of  land  associated  with  such  facilities,  aal 
Including  the  costs  of  amortizing  the  ptta- 
clpal  of,  or  paying  the  interest  on,  a  loan 
for  the  acquisition,  expansion,  remodeling,  at 
construction  of  such  facilities;  leasing  of  fa- 
cilities; and  initial  equipment  of  faoUltlM 
acquired,  constructed,  expanded,  remodeM, 
or  leased  with  financial  assistance  prorklid 
under  payments  under  thla  section. 

"(c)  Each  start-up  grant  made  under  thU 
section  with  respect  to  a  community  mental 
health  center  shall  be  made  for  a  period  not 
to  exceed  one  year,  and  no  more  than  thra« 
grants  may  be  made  under  this  section  with 
respect  to  such  community  mental  health 
center. 

"(d)  The  amount  of  any  grant  made  under 
this  section  shall  be  determined  by  the  Secre- 
tary. No  such  grant  shall  exceed— 

"(1)  In  the  case  of  a  g^-ant  made  uniler 
paragraph  (1)  or  (2)  of  subsection  (b),  100 
per  centum  of  the  costs  described  In  sucb 
paragraph,  or 

"(2)  m  the  case  of  a  grant  made  under 
paragraph  (3)  of  subsection  (b),  76  par 
centum  of  the  costs  described  in  such  pus- 
graph .  except  that  the  Secretary  may  walw 
such  limitation  upon  a  finding  that  there  an 
no  other  funda  available  to  the  appltewt 
to  assist  In  meeting  such  costs. 

"(e)  Any  grantee  to  which  one  or  more 
grants  have  been  made  under  section  1444 
may  also  receive  a  grant  or  grants  under  tWi 
section  for  the  purposes  described  in  subeec- 
tlon  (b).  No  grant  shall  be  made  to  any 
applicant    to   cover   the   costs   described  hi 
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P^^figraph  (3)  of  subsection  (b)  unless  such 
JjMillcant  has  received  grants  under  section 
JJt4  for  at  least  two  years. 

"(f)  (1)  The  Secretary  Is  authorized  to  re- 
dulre  that  any  grantee  return  to  the  Secre- 
itrj  any  funds  awarded  for  any  purpose  de- 
(crlbed  In  paragraph  (3)  of  subsection  (b) 
under  a  grant  but  remaining  unobligated  by 
me  grantee  after  a  reasonable  period  of  time, 
«t  determined  by  regulations  of  the  Secre- 
tsry:  Provided.  That  the  Secretary  shall  not 
require  the  return  of  any  funds  awarded 
^thln  the  preceding  two  years. 

"(2)  The  Secretary  shall  use  funds  re- 
tunied  to  him  under  paragraph  (1)  In 
niiiang  grants  for  any  purpose  described  lu 
paragraph  (3)  of  subsection  (b)  during  the 
fiscal  year  In  which  such  funds  are  returned 
and  the  next  fiscal  year,  in  addition  to  the 
fuods  which  would  otherwise  be  granted  dxir- 
Ing  such  fiscal  years. 

"INITIAL  OPERATING  GRANTS 

"Sic.  1444.  (a)  The  Secretary  is  authorized 
to  make  grants,  subject  to  the  provisions  of 
■action  1447,  to  (1)  any  community  mental 
health  center,  or  (2)  any  public  or  private 
nonprofit  agency,  organization,  or  institution 
wWch— 
"(A)  is  providing  mental  health  services, 
"(B)  meets  the  definition  of  a  community 
mental  health  center,  except  that  It  Is  not 
pnrldlng  all  of  the  comprehensive  mental 
bealth  services  described  in  section  1441(b), 
ud 

"(C)  in  the  case  of  a  grant  under  subsec- 
tion (c)  or  (d),  has  a  plan  satisfactory  to 
the  Secretary  for  providing  comprehensive 
mental  health  services  within  the  period 
during  which  grants  are  available. 

"(b)  Grants  under  this  section  shall  be 
made  for  the  purpose  of  assisting  grantee  In 
meeting  its  reasonable  coste  of  operation  and 
Bball  be  made  only  for  the  period  l>egini]Llng 
with  the  first  day  of  the  first  month  for  which 
lucli  a  grant  is  made  and  ending  with  the 
close  of  eight  years  after  such  first  day. 

"(c)  The  Secretary  may  make  grants  for 
not  more  than  one  year  under  this  section 
to  any  grantee  which  does  not  provide  all 
comprehensive  mental  health  services  de- 
KTlbed  In  section  1441(b). 

"(d)  Notwithstanding  the  provisions  of 
(ubeectlon  (c)  above,  the  Secretary  may, 
after  consultation  with  the  appropriate  area 
health  planning  agency  established  under 
this  Act,  make  grants  for  up  to  two  addi- 
tional years  under  this  section  to  any  grantee 
which  does  not  provide  all  comprehensive 
mental  health  services  described  In  section 
1441(b).  upon  a  finding  by  the  Secretary  that 
such  grantee  is  making  every  reasonable 
effort  to  develop  such  comprehensive  mental 
health  services. 

"(e)  Notwithstanding  the  provisions  of 
TObsectlons  (c)  and  (d)  above,  the  Secretary 
niay.  after  consultation  with  the  appropriate 
area  health  planning  agency  established  un- 
der this  Act.  make  grants  under  this  section 
to  any  grantee  which  does  not  provide  all  of 
the  comprehensive  mental  health  services 
ilescTlbed  In  section  1441(b).  upon  a  finding 
by  the  Secretary — 

"(1)  that  due  to  the  unavailability  of 
health  services  resources  or  other  factors  the 
grantee  has  been  unable,  despite  all  reason- 
»ble  efforts,  to  develop  such  comprehensive 
mental  health  services,  and 

"(2)  that  the  services  which  a  grant  would 
enable  the  grantee  to  provide  are  needed  and 
•ucJj  services  are  not  avalUble  from  any 
other  source. 

The  Secretary  shall,  on  a  periodic  basis  (but 
«  least  tenually)  submit  to  the  Committee 
on  Ubor  and  Public  Welfare  of  the  Senate 
"4  the  Committee  on  Interstate  and  For- 
««D  Commerce  of  the  House  of  Repreoenta- 
ttvee  a  report  specifying  the  applications  for 
8»ntB  submitted  pursuant  to  this  subsec- 
noa  and  subsection  (c),  the  disposition  of 
fuch  applications  and  the  basis  for  the  flnd- 
"«■  upon  which  such  dlspoettion  was  made. 


"(f)(1)  Each  grant  under  this  section  to 
a  grantee  shall  be  made  for  the  reasonable 
costs  of  operation  (except  the  cost  of  provid- 
ing the  consultation  and  education  services 
described  In  section  1441(b)(8))  of  such 
grantee  for  the  one-year  period  beginning  on 
the  first  day  of  the  first  month  for  which 
such  grant  Is  made. 

"(2)  The  amount  of  a  grant  for  any  year 
made  under  this  section  shall  be  the  lesser 
of  the  amount  computed  under  subpara- 
graph (A)  and  the  amount  computed  under 
subparagraph  (B). 

"(A)  The  amount  of  such  grant  shall  be 
the  difference  between  (1)  the  grantee's 
projected  reasonable  costs  of  operation  for 
that  year  and  (11)  the  total  of  State,  local, 
and  other  funds  and  the  fees,  premiums, 
and  third-party  reimbursement  payments 
which  the  grantee  may  reasonably  be  ex- 
pected to  collect  p\irsuant  to  section  1447(c) 
(1)  and  (3)  during  that  year. 

"(B)(1)  In  the  case  of  any  grantee  to 
which  division  (11)  does  not  apply,  the 
amount  of  such  grant  shall  be  76  per  centum 
of  the  grantee's  costs  of  operation  for  each 
of  the  first  two  years  of  Its  operation,  60  per 
centum  of  such  costs  for  the  third  such  year, 
45  per  centum  of  such  costs  for  the  fourth 
such  year,  and  30  per  centum  of  sucta  costs 
for  each  of  the  next  four  such  years,  or 

"(11)  In  the  case  of  any  grantee  providing 
services  for  individuals  residing  or  employed 
in  an  area  designated  by  the  Secretary  as 
an  urban  or  rural  poverty  area,  the  amount 
of  such  grant  shall  be  90  per  centum  of  the 
grantee's  costs  of  operation  for  each  of  the 
first  two  years  of  its  operation,  80  per  centum 
of  such  costs  for  the  third  such  year,  76  per 
centum  of  such  costs  for  each  of  the  fourth 
and  fifth  such  years,  and  70  per  centum  of 
such  costs  for  each  of  the  next  three  such 
years. 

"(C)  For  the  purposes  of  any  determina- 
tion by  the  Secretary  under  this  part  as  to 
whether  an  urban  or  rural  area  Is  a  poverty 
area,  the  Secretary  may  not  determine  that 
an  area  is  an  urban  or  rural  poverty  area 
unless — 

"  ( i )  such  area  contains  one  or  more  sub- 
areas  which  are  characterized  as  subareas  of 
poverty; 

"(11)  the  population  of  such  subarea  or 
subareas  constitutes  a  substantial  portion  of 
the  population  of  such  urban  or  rural  area; 
and 

"(ill)  the  grant,  in  connection  with  which 
such  determination  is  made  will  be  used  In 
a  manner  which  will  serve  the  needs  of  the 
Individuals  residing  or  employed  In  such 
subarea  or  subareas. 

"(D)  In  making  grants  to  any  grantee  un- 
der paragraph  (2)  (B)  (U) ,  the  Secretary  shall 
require  assurances  that  the  additional 
funds  provided  because  such  grantee  Is  pro- 
viding services  In  an  area  designated  by  the 
Secretary  as  an  urban  or  rural  poverty  area 
shall  be  used  to  serve  the  poor  within  such 
poverty  area. 

"(E)  For  the  purpose  of  determining  the 
year  of  operation  of  any  grantee  under  this 
section  or  section  1445,  a  grantee  which  has 
received  financial  assistance  under  section 
220,  242,  243,  246,  251,  252,  253,  256,  264,  or 
271  of  the  Community  Mental  Health  Cen- 
ters Act,  as  In  effect  prior  to  the  enactment 
of  this  title,  to  assist  in  meeting  its  reason- 
able cost  of  operation  with  respect  to  any 
health  service  or  services,  such  grantee  shall 
be  deemed  to  have  been  In  operation  with 
resjject  to  such  service  for  the  number  of 
years  equal  to  the  number  of  grants  such 
grantee  has  received  under  such  section  for 
such  service.  Any  such  grantee  which  is 
required  by  this  title  to  add  additional  serv- 
ices to  those  which  it  offers  on  the  date  of 
enactment  of  this  title  shall  be  considered  to 
be  in  its  first  year  of  operation  with  respect 
to  such  services  in  the  year  It  begins  pro- 
viding Bucb  services. 


"FINANCIAL  DISTRESS  CE.^NTS 

"Sec.  1445.  (a)  The  Secretary  Is  authorized 
to  make  grants,  subject  to  provisions  of  sec- 
tion 1447,  to — 

"(1)  any  community  health  center  or 
"(2)  any  public  or  private  nonprofit 
agency,  organization,  or  institution  described 
la  section  1444(a)(2)  which  has  received 
grants  under  section  1444  of  this  Act  or 
section  220,  242,  243,  246,  251,  252,  253,  266. 
264,  or  271  of  the  Community  Mental  Health 
Centers  Act,  as  in  effect  before  the  enact- 
ment of  this  title,  because  of  limitations, 
prescribed  by  subsection  (b)  of  such  section, 
respecting  the  period  for  which  grants  under 
such  section  may  be  made,  is  not  eligible  for 
additional  grants  under  such  section.  No 
agency,  organization,  or  institution  which  is 
not  eligible  for  a  grant  under  section  1444 
because  It  does  not  provide  all  of  the  com- 
prehensive mental  health  senlces  described 
in  section  1441(b)  shall  receive  a  grant  under 
this  section. 

"(b)  Grants  under  this  section  shall  be 
made  for  the  purpose  of  assisting  a  grantee 
In  meeting  Its  reasonable  costs  of  operation. 
Each  grant  under  this  section  to  a  grantee 
shall  be  made  for  the  reasonable  costs  of 
operation  (except  the  costs  of  providing  the 
consultation  and  education  services  de- 
scribed In  section  1441(b)(8)  of  such 
grantee  for  the  one-year  period  beginning  on 
the  first  day  of  the  first  month  for  which 
such  grant  Is  made.  Grants  shall  be  made 
only  for  the  period  beginning  with  the  first 
day  of  the  first  month  for  which  a  grant  is 
made  and  ending  with  the  close  of  five  years 
after  such  first  day. 

"(c)  TTie  amount  of  a  grant  for  any  year 
made  under  this  section  shall  be  the  lesser 
of  the  amount  computed  under  subpara- 
graph (A)  and  the  amount  computed  under 
subparagraph  (B). 

"(A)  The  amount  of  such  grant  shall  be 
the  difference  between  (I)  the  grantee's 
projected  reasonable  costs  of  operation  for 
that  year  and  (11)  the  total  of  State,  local 
and  other  funds  and  the  fees,  premiums,  and 
third-party  reimbursement  payments  which 
the  grantee  may  reasonably  be  expected  to 
collect  pursuant  to  section  1447(c)  (1)  and 
(3)   during  that  year. 

"(B)(1)  In  the  case  of  any  grantee  to 
which  clause  (11)  does  not  apply,  the  amount 
of  such  grant  shall  be  30  per  centum  of  the 
grantee's  reasonable  costs  of  operation,  or 

"(11)  In  the  case  of  any  grantee  providing 
services  for  individuals  residing  or  employed 
In  an  area  designated  by  the  Secretary  as 
an  urban  or  rural  poverty  area,  the  amount  of 
such  grant  shall  be  70  per  centum  of  the 
grantee's  reasonable  costs  of  operation. 

"GRANTS      FOR      CONSULATION      AND      EDUCATION 
SERVICES 

"Sec.  1446.  (a)  The  Secretary  shall  make 
annual  grants,  subject  to  the  provisions  of 
section  1447,  to  community  mental  health 
centers  and  agencies,  organizations,  and 
Institutions  described  In  section  1444(ai(2) 
for  the  costs  of  providing  the  consultation 
and  education  services  described  In  action 
1441(b)(8).  ' 

"  (b)  The  amount  ■of  any  grant  made  under 
this  section  shall  be  determined  by  the  Sec- 
retary but  no  such  grant  to  a  grantee  may 
exceed  the  lesser  of  the  amount  computed 
under  paragraph  (1)  and  the  amount  com- 
puted under  paragraph  (2). 

"(1)  The  amount  of  such  grant  shall  be 
the  difference  between  (A)  the  grantee's  pro- 
jected reasonable  costs  of  providing  such 
consultation  and  education  services  for  the 
year  for  which  the  grant  Is  made  and  (B)  the 
total  of  State,  local,  and  other  funds  and  fees, 
premiums,  and  third-party  payments  which 
the  grantee  may  reasonably  be  expected  to 
collect  pursuant  to  section  1447(c)(1)  and 
(3)  during  such  year  which  are  attributable 
to  the  provision  of  such  consultation  and 
education  services. 
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"(2)  (A)  In  the  case  of  any  grantee  to 
which  subparagraph  (B)  does  not  apply,  the 
amount  of  such  grant  shall  be  $2  per  Indi- 
vidual residing  In  the  catchment  area  of 
such  grantee,  or 

■■(Bi  in  the  case  of  any  grantee  providing 
services  in  an  area  designated  by  the  Secre- 
tary as  an  urban  or  rural  poverty  su'ea,  the 
amount,  of  such  grant  shall  be  *3  per  individ- 
ual residing  In  the  catchment  area  of  such 
grantee. 

"(c)  The  Secretary  may  make  no  more 
than  one  i^ant  under  this  section  to  any 
grantee  which  does  not  provide  all  of  the 
comprehensive  mental  health  services  de- 
scribed In  section  1441(b).  except  additional 
grants  may  be  made  In  accordance  with  sub- 
sections (d)  and  (e)  of  section  1444. 

"coNDrriONS  for  approval  of  appucations 
"Sec.  1447.  (a)(1)  A  grant,  under  section 
1442,  1443,  1444.  1445,  or  1446  shall  be  made 
only  upon  application,  In  such  form  and  con- 
taining such  Information  as  the  Secretary 
may.  by  regulation,  require.  Grants  made  un- 
der such  sections  may  be  made  only  upon 
recommendation  of  the  National  Advisory 
Mental  Health  Council  established  by  secUon 
217(a). 

"(2)  An  application  for  a  grant  under  sec- 
tion 1443(b)  (3)  for  any  project  shall  include, 
ill  addition  to  other  Information  required  by 
the  Secretary,  the  following: 

"(A)  a  description  of  the  site  for  sucb 
project; 

"(B)  plans  and  specifications  for  such 
project; 

"(Ci  except  in  the  case  of  a  leasing  proj- 
ect, satisfactory  assurance  that  title  to  such 
site  is  or  will  be  vested  In  the  agency  orga- 
nization or  Institution  filing  the  application; 
and 

"(D)  reasonable  assurance  that  all  laborers 
and  mechanics  employed  by  contractors  or 
subcontractors  in  the  performance  of  work 
on  the  project  will  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  work  In 
the  locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis-Bacon 
Act.  as  amended  (40  U.S.C.  27ea^-276a-5) ;  and 
the  Secretary  of  Labor  shall  have  with  respect 
to  the  labor  standards  specified  in  this  para- 
graph the  authority  and  functions  set  forth 
in  Reorganization  Plan  Numbered  14  of  1950 
(15  PR  3176;  6  U.S.C.  133z-15i  and  section  2 
of  the  Act  of  June  13.  1934.  as  amended  (40 
use    276c ). 

"(b)  An  application  for  a  grant  under  sec- 
tion 1442.  1443.  1444,  1445,  or  1446  may  be 
approved  only  If — 

•ill  the  proposed  use  of  grant  funds  In 
any  area  under  the  jurisdiction  of  a  State  or 
area  health  planning  agency  established  un- 
der this  Act  has  been  reviewed  to  the  extent 
provided  by  law  by  such  agencies  to  deter- 
mine whether  sucb  use  Is  consistent  with 
any  plans  which  such  agencies  have  de- 
veloped for  such  area,  and  with  respect  to — 

"i.A»  the  need  for  a  community  mental 
health  center; 

•(B)  the  definition  of  the  catchment  area 
to  be  served,  which  shall  be  determined  after 
consideration  of  any  such  areas  previously 
designated  pursuant  to  the  Community  Men- 
tal Health  Centers  Act; 

"(C)   the  need  for  the  serv  lce«  to  be  offered; 

"(D)  the  applicant's  plana  (required  under 
sections  1443(a)  and  1444(a)  (2)  (C) )  for  de- 
veloping comprehensive  mental  health  serv- 
ices; 

"(E)  the  adequacy  of  resources  for'^e 
direct  provision  of  services  and  the  adequacy 
of  agreements  for  the  Indirect  provision  of 
servlcee; 

"(P)  the  adequacy  of  arrangements  for  the 
appropriate  use  of  and  integration  with  ex- 
isting health  delivery  services  and  facllltlea 
to  the  end  of  assuring  optimum  utilization 
of  and  nondupllcation  of  such  services  and 
facilities  and  In  a  manner  which  will  aaur» 
continuity    of    patient    care.    Including    ar- 


rangements with  health  maintenance  or- 
ganizations and  community  health  centers 
serving  indlviduls  who  reside  In  or  are  em- 
ployed In  the  area  served  by  the  applicant 
for  the  provision  by  the  applicant  of  mental 
health  services  for  the  members  and  patients 
of  such  organizations  and  centers; 

"(G)  the  adequacy  of  arrangements  for 
the  coordination  of  Its  services  with  those  of 
other  health  and  social  cervice  agencies  in- 
cluding, whert)  appropriate,  exchange  of  staff 
resources;  and 

•(H)  any  other  factor  which  the  State  or 
area  health  planning  agency  determines  to 
be  significant  for  purposes  of  planning  and 
coordination  of  health  services  for  the  area 
within  the  Jurisdiction  of  such  planning 
agency. 

"(2)  The  Secretary,  in  consultation  with 
the  appropriate  State  and  area  health  plan- 
ning agencies  established  under  this  Act,  de- 
termines that  there  Is  satisfactory  assurance 
that  the  services  to  be  provided  will  con- 
stitute an  addition  to,  or  significant  Improve- 
ment in  quality  (as  determined  In  accord- 
ance with  criteria  established  by  the  Secre- 
tary) of,  services  that  would  otherwise  be 
provided;  and 

"(3)  The  Secretary  determines  that  there 
Is  satisfactory  assurance  that  Federal  funds 
made  available  under  this  part  for  any  period 
win  be  used  so  as  to  supplement  and,  to  the 
extent  practical,  Increase  the  level  of  State. 
local,  and  other  non-Federal  funds  (Includ- 
ing third  party  health  Insurance  payments) 
that.  In  the  absence  of  such  Federal  funds 
made  available  under  this  part,  would  be 
made  available  for  any  purpose  under  this 
part,  and  will  In  no  event  supplant  sucb 
State,  local,  and  other  non-Federal  funds. 

"(C)  An  application  for  a  grant  under  sec- 
tion 1444.  1445.  or  1446  shall  be  approved 
only  if  the  Secretary  determines  that  the 
applicant  has  compiled  with  the  following 
conditions — 

"  ( 1 )  the  applicant  has  made  and  will  con- 
tinue to  make  every  reasonable  effort  to  col- 
lect appropriate  reimbursement  for  services 
to  Individuals  who  are  entitled  to  Insurance 
benefits  under  title  XVHI  of  the  Social  Se- 
curity Act,  to  medical  assistance  under  a 
State  plan  approved  under  title  XIX  of  such 
Act,  or  to  assistance  for  medical  expenses 
under  any  other  public  assistance  program 
or  private  health  Insurance  program; 

"(2)  the  applicant  (A)  has  or  will  have 
a  contractual  arrangement  with  the  agency 
of  the  State  In  which  it  provides  services 
which  administers  or  supervises  the  admin- 
istration of  a  State  plan  approved  under  title 
XIX  of  the  Social  Security  Act  for  the  pay- 
ment of  all  or  a  part  of  the  applicant's  costs 
In  providing  services  to  Individuals  who  are 
eligible  for  medical  assistance  under  such  a 
State  plan,  or  (B)  has  made  every  reasonable 
effort  to  enter  into  such  an  arrangement; 

•'(3)  the  applicant  (A)  has  prepared  a 
schedule  of  fees  or  payments  for  the  pro- 
vision of  services  designed  to  cover  its  rea- 
sonable costs  of  operation  and  a  correspond- 
ing schedule  of  discounts  to  be  applied  to 
the  payment  of  such  fees  or  payments,  which 
discounts  are  adjusted  on  the  basis  of  the 
patlenfs  ability  to  pay,  which  has  been  ap- 
proved by  the  Secretary;  (B)  has  made  and 
will  continue  to  make  every  reasonable  effort 
to  secure  from  patients  payment  for  .services 
In  accordance  with  such  approved  schedules: 
Provided.  That  in  collecting  reimbursement 
under  paragraph  (1)  the  applicant  will  col- 
lect reimbursement  for  the  full  amount  of 
any  fee  or  payment  without  application  of 
any  discount;  and  (C)  has  submitted  to  the 
SAcretary  such  reports  as  he  may  require  to 
determine  compliance  with  this  paragraph; 
"(4)  the  applicant  has  established  a  gov- 
erning board  which  (A)  Is  composed  of  In- 
dividuals who  reside  In  the  applicant's  catch- 
ment area  who.  ss  a  group,  represent  the 
residents  of  that  area,  taking  Into  considera- 
tion the  employment,  age,  sex,  and  place  of 
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residence  of  members  of  the  governing  boM 
and  at  least  one-half  of  whom  are  indlvMo^ 
who  are  not  providers  of  health  care  ibt. 
Ices;  (B)  meets  at  least  once  a  month,  estab- 
lishes general  policies  for  the  applicant  (^ 
eluding  a  schedule  of  hours  during  «|it^ 
services  will  be  provided),  approves  the  ». 
pUcant's  annual  budget,  and  approves  £ 
selection  of  a  director  for  the  applicant;  ta 
purposes  of  this  paragraph,  the  term  ^ufr 
vlder  of  health  care  services,'  means  an  In- 
dividual who  receives  (either  directly  v 
through  his  spouse)  more  than  one-tenth  of 
his  gross  annual  income  from  fees  or  ottw 
compensation  for  the  provision  of  health  can 
services  or  from  financial  interests  In  entltki 
engaged  In  the  provision  of  health  care  Bai- 
lees or  In  producing  or  supplying  drugi  v 
other  articles  for  Individuals  and  entltteM< 
gaged  In  the  provision  of  such  servlon,  s 
from  both  such  compensation  and  n^ 
Interests; 

"(5)  the  applicant  has  established  s  pro- 
fessional advisory  board  which  is  mmpwi 
of  members  of  the  applicant's  profeastoan 
staff  to  advise  the  governing  board  In  (rti^ 
lishlng  policies  governing  medical  and  otb* 
servlcee  provided  by  such  staff  on  bebsif  «( 
the  applicant; 

"(6)  the  applicant  (A)  has  establishwl  or- 
ganizational arrangements  for  an  ongotai 
quality  assurance  program.  Including  ultU^ 
tlon  and  peer  review  systems,  in  acoordaan 
with  regulations  prescribed  by  the  SecretHj, 
and  (B)  has  made  arrangements  to  ntUa 
the  services  of  the  Professional  StaodiMi 
R«vlew  Organization  (designated  pursuant  Id 
section  1162  of  the  Social  Security  Act)  tK 
the  area  In  which  the  applicant  la  looaM 
to  perform  with  reject  to  the  servlcaa  ih 
scribed  in  section  1166(g)  of  that  Act  *MA 
are  provided  by  the  applicant,  applicabk  i»- 
view  and  other  functions  described  in  tlUsXI 
of  such  Act; 

"(7)  the  applicant  has  established  ta  k- 
tegrated  medical  record  system  (lncludlii|i 
drug  use  profile)  which  is  designed  to  pn- 
vlde  access  to  all  psst  and  ctirrent  lnf<n»- 
tlon  regarding  the  health  status  of  eadi  p^ 
tient  and  which  maintains  safegnaida  to 
preserve  confidentiality  and  protect  the  il|hti 
of  the  patient  which  safeguards  shall  oon- 
form  to  existing  provisions  of  law,  wbm 
applicable; 

"(8)  the  applicant  has  (A)  estabUabad  i 
requirement  that  the  health  care  of  entj 
patient  must  be  under  the  supervision  of  i 
member  of  the  professional  staff,  (B)  pto- 
vlded  for  having  a  member  of  the  profeaslonii 
staff  available  to  furnish  necessary  medical 
care  In  case  of  emergency,  and  (C)  made  ar- 
rangements to  assure  that  services,  wbaa 
medically  necessary,  are  available  and  sccaa- 
slble  twenty-four  hours  a  day  and  seven  dan 
a  week; 

"(9)  the  applicant  has  provided  appro* 
prlate  methods  and  procedures  for  the  dli- 
penslng  and  administering  of  drugs  and  bl» 
loglcals; 

"(10)  the  applicant  has  developed,  In  ac- 
cordance with  regulations  of  the  Secretary, 

(A)  an  overall  plan  and  budget  that  mscti 
the  requirements  of  section  1861  (z)  of  ttM 
Social  Security  Act  and  (B)  an  effective  pro- 
cedure for  developing,  compiling,  evalusttoi 
and  reporting  to  the  Secretary  data  (which 
the  Secretary  shall  compile  and  publltfi  U 
the  Federal  Register  on  a  periodic  baib,  li 
least  annually)  related  to  (1)  the  costs  of  tb 
operations,  (11)  the  patterns  of  utilization  of 
Its  services,  (ill)  the  Impact  of  its  aervloa 
upon  the  health  of  those  Individuals  wMch  It 
serves,  and  (iv)  such  other  data  relatiuc  » 
operations  of  the  applicant,  as  the  Seeratarr 
may,  by  regulation,  require,  and  (C)  has  dJfr 
closed  the  data  described  In  subparsfiapt 

(B)  to  the  general  public,  at  least  annaaBf 
"(11)   the  applicant  has  reviewed  petlodl* 

eally  the  boundaries  of  the  area  which  it 
serves  to  (A)  insvire  that  the  size  of  sneb 
area  Is  such  that  the  services  to  be  provldid 
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through  the  applicant  (including  its  satel- 
lites) are  available  and  accessible  to  the  In- 
dividuals it  serves  promptly,  as  appropriate, 
and  (B)  Insure  that  the  boundaries  of  such 
»re»  eliminate,  to  the  extent  possible,  bar- 
riers to  access  to  the  services  of  the  applicant, 
including  barriers  resulting  from  the  area's 
physical  characteristics.  Its  residential  pat- 
terns, lis  economic  and  social  groupings,  and 
available  transportation; 

"(13)  In  the  case  of  an  applicant  serving  a 
catchment  area  a  substantial  proportion  of 
the  residents  of  which  are  of  limited  English- 
speaking  ability,  the  applicant  has  (A)  made 
arrangements  for  providing  services  to  the 
extent  practicable  in  the  language  and  cul- 
tural context  most  appropriate  to  such  in- 
dividuals and  ( B )  identified  an  individual  on 
Its  staff  who  is  bilingual  and  whose  respon- 
gibllitles  shall  Include  providing  for  traininx 
for  members  of  the  applicant's  staff,  and  of 
the  staff  of  any  providers  of  services  with 
whom  arrangements  are  made,  regarding  the 
cultural  sensitivities  related  to  health  of  the 
population  served  and  providing  guidance  to 
appropriate  staff  members  and  patients  In 
bridging  itagulstlc  and  cultural  differences; 

"(13)  the  applicant  has  made  Its  services 
available  to  any  health  maintenance  organi- 
sation serving "  residents  within  the  appli- 
cant's catchment  area; 

"(14)  the  applicant  has  adopted  and  en- 
forces a  policy  (A)  under  which  fees  for  the 
provision  of  mental  health  services  through 
the  applicant  will  be  paid  to  the  applicant, 
and  (B)  which  prohibits  health  professionals 
who  provide  such  services  to  patients  through 
the  applicant  from  providing  such  services  to 
such  patients  except  through  the  applicant; 

"(15)  the  applicant  has.  In  each  fiscal  year 
for  which  It  has  received  a  grant  under  sec- 
tions 1444  and  1445,  expended  for  a  program 
of  continuing  evaluation  (In  consultation 
with  the  Individuals  It  serves)  of  the  effec- 
tiveness of  its  program  of  services  and  for  a 
review  of  the  quality  of  the  services  pro- 
vided by  the  applicant  and  of  the  data  and 
statistics  described  in  paragraph  (10),  not 
less  than  an  amount  equal  to  2  per  centum 
of  the  amount  obligated  by  the  applicant  In 
the  preceding  fiscal  year  for  Its  operating 
costs;  and 

"(16)  the  applicant  has  met  such  other 
conditions  as  the  Secretary  may  find  neces- 
sary In  the  Interest  of  the  health  and  safety 
of  Individuals  who  are  furnished  services  by 
such  applicant. 

"(d)  Notwithstanding  the  provisions  of 
subsection  (c),  the  Secretary  may  make  not 
more  than  one  grant  for  one  fiscal  year  un- 
der section  1444,  1445.  or  1446  to  any  appli- 
cant which  has  not  complied  with  the  condi- 
tions described  in  subsection  (c) ,  if  such  ap- 
plicant provides  assiirances,  satisfactory  to 
the  Secretary,  that  during  such  fiscal  year  It 
will  comply  with  such  conditions. 

"(e)  No  application  may  be  disapproved 
or  the  amount  of  any  grant  reduced  from  the 
level  of  the  preceding  fiscal  year  on  the 
ground  that  the  applicant  has  not  made  rea- 
sonable efforts  to  secure  payments  or  reim- 
bursements as  required  by  paragraphs  (1) 
and  (3)  of  subsection  (c)  unless  the  Secre- 
tary first  affords  such  applicant  notice  and 
opportunity  for  a  hearing  and  makes  specific 
flndings  of  fact  In  support  of  his  action  and 
refers  such  application,  together  with  the 
record  of  the  hearing,  and  his  flndings  of  fact, 
to  the  National  Advisory  Mental  Health 
Council  for  its  review  and  recommendations. 

"TECHNICAL     ASSTSTANCE 

"Sec.  1448.  The  Secretary  is  authorized  to 
provide  (either  through  the  Department  of 
Health,  Education,  and  Welfare  or  by  grant 
or  contract)  all  necessary  technical  and  other 
nonflnanclal  assistance  (Including  fiscal  and 
program  management  and  training  in  fiscal 
and  program  management)  to  any  public  or 
private,  nonprofit  agency,  organization,  or 
institution  which  is  eligible  to  receive  grants 
under  section  1442,  1443,  or  1444  to  assist 


such  agency,  organization,  or  institution  in 
developing  plans  for  and  in  becoming  a  com- 
munity health  center  and  complying  with 
the  conditions  described  in  section  1447(c). 

"PRIORrrlES     TS     AWARDING     GRANTS 

"Sec.  1449.  The  Secretary  shall,  in  award- 
ing grants  under  this  part,  accord  priority 
to  (1)  applicants  that  will  serve  areas  with 
the  greatest  need  for  mental  health  services 
of  the  type  offered  by  community  mental 
health  centers,  without  regard  to  the  ability 
of  any  such  applicant  to  become  a  solvent 
operation  and  (2)  applicants  which  received 
approval  of  but  not  the  funding  under  ap- 
plications for  assistance  under  section  220 
of  the  Community  Mental  Health  Centers  Act 
prior  to  June  30,  1974. 

"PROFESSIONAI.     STANDARDS     REVIEW 
ORGANIZATIONS 

"Sec.  1450.  (a)  Any  agreement  entered  In- 
to by  the  Secretary  with  a  qualified  organiza- 
tion designating  It  a  Professional  Standards 
Review  Organization  under  section  1152  of 
the  Social  Security  Act  shall  provide  that 
such  organization  perform  the  applicable 
review  and  other  functions  described  in  title 
XI  of  such  Act  with  respect  to  the  services 
described  in  section  1155(g)  of  that  Act  pro- 
vided by  community  mental  health  centers 
under  this  part. 

"(b)  In  order  to  avoid  duplication  of  func- 
tions and  unnecessary  review  and  control  ac- 
tivities, the  Secretary  is  authorized  to  waive 
any  or  all  of  the  quality  assurance  activities 
required  by  section  1447(c)(6)  where  he 
finds,  on  the  basis  of  substantial  evidence  of 
the  effective  performance  of  review  activities 
by  Professional  Standards  Review  Organiza- 
tions, that  the  quality  assurance  activities 
otherwise  so  required  are  not  needed  for  the 
provision  of  adequate  quality  assurance  re- 
view and  control. 

"(c)  The  Secretary  shall  make  payments  to 
Professional  Standards  Review  Organizations 
equal  to  the  amount  of  expenses  reasonably 
and  necessarily  Incurred,  as  determined  by 
the  Secretary,  by  such  organizations  In  carry- 
ing out  or  preparing  to  carry  out  the  duties 
and  functions  required  to  be  performed  un- 
der this  part. 

"(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

"REOtrUlTlONS    AND    ADMINISTRATION 

"Sec.  1451.  (a)  within  six  months  after  the 
date  of  enactment  of  this  part,  the  Secre- 
tary shall,  after  consultation  with  the  Na- 
tional Advisory  Mental  Health  Council,  pre- 
scribe regulations  to  implement  this  part  In- 
cluding regulations  concerning  conditions  for 
approving  applications  under  this  part,  eligi- 
bility for  grants  under  this  part,  and  deter- 
mination at  reasonable  costs  with  respect  to 
which  grants  may  be  made. 

"(b)  In  reviewing  schedules  submitted  by 
applicants  under  section  1447(c)(3)  the 
Secretary  shall  consider  factors  which  pro- 
vide a  reasonable  basis  for  variations  in  such 
schedules  If  the  Secretary  fails  to  approve 
a  schedule,  the  schedule  together  with  a 
statement  of  the  Secretary's  reasons  for  fail- 
ure to  approve  such  schedule  shall  be  referred 
to  the  National  Advisory  Mental  Health  Coun- 
cil  for  its  review  and  recommendations. 

"AUTHORIZATION  OF  APPROPRIATIONS 

•Sec.  1452.  (a)  There  are  authorized  to 
be  appropriated  $5  000.000  for  the  fiscal  year 
ending  June  30.  1976,  $6,000,000  for  the  fiscal 
year  ending  June  30,  1976,  $6,000,000  for  the 
fiscal  year  ending  June  30.  1977,  and  $5,000.- 
000  for  the  fiscal  year  ending  June  30,  1978, 
for  planning  and  development  grants  under 
section  1442. 

"(b)  (1)  There  are  authorized  to  be  appro- 
priated $50,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $50,000,000  for  the  fiscal  year 
ending  June  30,  1976.  $50,000,000  for  the 
fiscal  year  ending  June  30.  1977,  and  $50,000.- 


000  for  the  fiscal  year  ending  June  30,  1978, 
for  start-up  grants  under  section  1443. 

"(2)  Funds  appropriated  for  grants  for 
any  purpose  described  m  section  1443  (b)(3) 
for  any  fiscal  year  and  remaining  unobligated 
at  the  end  of  such  year  shall  remain  available 
for  obligation  for  such  purpose  for  the  next 
fiscal  year  (and  for  such  year  only)  in  addi- 
tion to  the  funds  appropriated  for  such  next 
fiscal  year.". 

"(3)  Of  the  funds  appropriated  under  this 
subsection  for  any  year  not  less  than  25  per 
centum  shall  be  used  to  make  grants  to 
grantees  who  have  not  received  a  grant  under 
section  1444.  section  1445.  or  section  220  of 
the  Community  Mental  Health  Centers  Act. 
as  In  effect  prior  to  the  date  of  enactment 
of  this  section. 

"(c)(1)  There  are  authorized  to  'oe  ap- 
propriated $90,000,000  for  the  fiscal  year  end- 
ing June  30.  1975;  $100,000,000  for  the  fiscal 
year  ending  June  30.  1976:  $110,000,000  for 
the  fiscal  year  ending  June  30.  1977;  and 
$120,000,000  for  the  fiscal  year  ending  June 
30,  1978,  for  Initial  operating  grants  under 
section  1444  to  grantees  for  the  first  year 
of  operation. 

"(2)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30. 
1975.  and  for  each  of  the  ten  succeeding  fiscal 
years  such  sums  as  may  be  necessary  to  make 
initial  operating  grants  under  section  1444 
to  grantees  for  subsequent  years  of  operation. 

"(d)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30. 
1975.  and  for  each  of  the  fifteen  succeeding 
fiscal  years  such  sums  as  may  be  necessai^ 
to  make  financial  distress  grants  under  sec- 
tion 1445. 

"(e)  (1)  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30. 
1975.  and  for  each  of  the  three  succeeding 
fiscal  years  such  sums  as  may  be  necessary 
to  make  grants  under  section  1446. 

"(2)  In  no  case  shall  funds  appropriated 
under  this  subsection  be  used  for  the  pur- 
poses of  section  1444. 

"(f)  Notwithstanding  subsections  (a),  (b), 
and  (c).  of  the  amounts  appropriated  under 
each  of  those  subsections.  1  per  centum  for 
such  amount  for  any  fiscal  year  shall  be 
used  by  the  Secretary  to  evaluate  programs 
assisted  under  grants  under  this  part,  and 
2  per  centum  of  such  amount  for  any  fiscal 
year  shall  be  used  by  the  Secretary  to  pro- 
vide, through  the  Department  of  Health, 
Education,  and  Welfare  or  by  grant  or  con- 
tract, technical  assistance  to  grantees". 

Sec.  303.  The  Community  Mental  Health 
Centers  Act  Is  repealed. 

TITLE  IV^OENERAL  PROVISIONS 

Sec.  401.  Title  XIV  of  the  Public  Health 
Services  Act.  as  added  and  amended  by  this 
Act.  Is  further  amended  by  adding  at  the 
end  thereof,  the  following  new  part: 

'•Part  D — General  Provisions 
"records  and  attdit 

"Sec.  1461.  (a)  Each  grantee  of  a  grant 
under  this  title  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  including  rec- 
ords which  fully  disclose  the  amount  and 
dispKJSltion  by  such  grantee  of  the  proceeds 
of  such  grant,  the  total  cost  of  the  project 
or  undertaking  In  connection  with  which 
such  grant  Is  given  or  used,  and  the  amount 
of  that  fwrtlon  of  the  cost  of  the  project  cm- 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  ef- 
fective audit. 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exaimina- 
tion  to  any  books,  documents,  papers,  and 
records  of  the  grantees  that  are  pertinent 
to  the  grant  received  under  this  title. 

"RECOVERY 

"Sec.  1462.  If  any  facility  remodeled,  con- 
structed,  or   acquired   with   funds  provided 
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under  thLs  title  Is.  at  any  time  within  twenty 
years  after  Die  completion  of  such  remodel- 
Ini;  or  con.s:ructlon  or  after  the  date  of  lis 
acquisition  with  such  funds — 

"(1)  sold  or  transferred  to  any  person  or 
entity  which  Is  not  cjualliled  to  file  an  ap- 
pllcatlcn   for   a  grant   under  this  title;    or 

"(2»  ceases  to  be  used  for  the  purposes 
described  In  this  title  and  the  Secretary  has 
not  determined  that  there  is  good  cause  for 
termination  of  such  use, 

the  United  States  shall  be  entitled  to  re- 
cover from  either  the  transferor  or  the  trans- 
feree in  the  case  of  a  sale  or  transfer  or 
from  the  owner  in  the  c<tse  of  termination 
of  use  an  amount  bearing  the  same  ratio 
to  the  then  value  (as  determined  by  the 
agreement  of  the  parties  or  by  action  brought 
In  the  district  court  of  the  United  States  for 
the  district  in  which  the  center  is  situated) 
of  so  much  of  such  facility  as  constituted 
an  approved  project  or  projects,  as  the 
amount  of  the  Federal  participation  bore 
to  the  cost  of  the  construction  of  such  proj- 
ect or  projects.  Such  right  of  recovery  shall 
not  constitute  a  lien  upon  such  facility  prior 
to  Judgment. 

"Sec  14tJ3,  No  grant  under  this  title  may  be 
made  to  a  grantee  which  is  receiving  a  grant, 
loan,  or  loan  guarantee  under  title  XIII  of 
this  Act. 

"Sec.  1464.  The  Secretary  shall,  to  the  ex- 
tent permitted  by  law,  work  with  States, 
private  insurers,  community  health  centers, 
migrant  health  centers,  and  communitj 
mental  health  centers,  and  other  appropri- 
ate entitles  to  assure  that  community  health 
centers,  migrant  health  centers,  and  com- 
munity mental  health  centers  shall  be  eligi- 
ble for  reimbursement  for  the  services  which 
they  provide  to  the  same  extent  as  hospitals 
and  other  providers.". 

Src.  402.  (a)  No  later  than  twelve  months 
after  the  date  of  enactment  of  this  Act  the 
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talnlng  prograoas  for  the  screening,  detect- 
ion, diagnosis,  and  treatment  of  hyperten- 
sion.". 

Sec.  502.  (8)  Section  317(h)(1)  of  the 
Public  Health  Service  Act  is  amended  by 
striking  out  "and  RH  disease"  and  inserting 
In  lieu  thereof  ",  RH  disease,  and  diseases 
some  by  rodents". 

(b)  Section  317(d)(3)  of  such  Act  is 
amended  by  striking  out  "$23,000,000  for  the 

fiscal    year   ending   June   30,    1975"    and   In-  _ 

sorting  in  lieu  thereof  "$38,000,000"  for  the      for  the  fiscal  year  ending"  June"30  ToT^'fl^ 
fl..cai  vP«r  »nH,r,„   T„.„  ,n    ,o^...  ,y^^  purpose  Of  making  grants  under  this' 


such  information  as  the  Secretary  shall  b* 
regulations  prescribe.  ' 

"(c)  Payment  of  grants  under  this  section 
may  be  made  in  advance  or  by  way  of  r*. 
Imbursement,  or  in  installments,  as  the  Sec- 
retary shall  determine. 

•(d)  There  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  endlit 
June  30,  1975.  $6,000,000  for  the  fiscal  y2 
endlufc'  June  30,  1976.  $7,000,000  for  the  Ht- 
cal  year  ending  June  30,  1977,  and  $8.000  000 


fiscal  year  ending  June  30,  1975". 

TITLE   VI— HOME   HEALTH   SERVICES 
Sec.   601.   This   title   may   be   cited   as  the 
"Home   Health  Services  Act  of  1974". 

Sec.  602.  Title  XIV  of  the  Public  Health 
Service  Act  as  added  and  amended  by  this 
Act  is  further  amended  by  adding  at  the 
end  thereof  the  foUo-.vlng  new  part 

"PA*T    E— HISrABLISHMENT    AND    OP£3lATION     OF 

Home  Health  Agencies 
"Sec.  1470.  (a)  For  the  purpose  of  assist- 
ing In  the  establishment  and  initial  opera- 
tion of  public  and  nonprofit  private  agencies 
(as  defined  In  section  1861(0)  of  the  Social 
Security  Act)  which  will  provide  home 
health  services  (as  defined  In  section  1861 
(m)  of  the  Socla'  Security  Act)  In  areas  In 
which  such  services  are  not  otherwise  avail- 
able, ^he  Secretary  may  in  accordance  with 
the  provisions  of  this  section,  make  grants 
to  meet  the  Initial  costs  of  establishing  and 
operating  such  agencies  and  expanding  the 
services  available  In  existing  agencies,  and  to 


tlon.  Funds  appropriated  under  this  sectloa 
shall  remain  available  until  expended.". 

(b)  The  caption  for  part  D  of  title  VII  at 
such  Act  Is  amended  by  adding  at  the  tai 
thereof:  "And  Teaining  op  Pkksonnel  to 
Provide  Home  Health  Sebvices"." 
TTTLB  Vn— COMMISSION  ON  MENTAL 
HEALTH  AND  ILLNESS  OP  THE  ELDERLT 

Sec.  701.  This  title  may  be  cited  as  tlie 
"Commission  on  Mental  Health  and  lUnen 
of  the  Elderly  Act". 

Sec.  702.  There  Is  hereby  established  ■ 
temporary  ccmmlsslon  to  be  known  as  the 
Commission  on  Mental  Health  and  Illness  of 
the  Elderly  (hereinafter  referred  to  In  thh 
title  as  the  "Commission").  Such  Commis- 
sion exist  for  a  period  not  to  exceed  flv» 
years. 

Sec.  703.  It  shall  be  the  duty  of  the  Com- 
mission to — 

(1)  develop  a  national  policy  for  the 
proper  maintenance  of  mental  health  for 
aged  and  aging   persons  and  the  care  and 


meet  the  costs  of  compensating  professional      »       »         .      ,  — 

and   paraprofesslonal   personnel   during   the     "e*'^™^^'   o'    mental   Illness  for  such  p« 
Initial  operation  of  such  agencies  or  the  ex       ^"^ 


pension  of  services  In  existing  agencies. 

"(b)  No  part  of  any  grant  made  under 
this  secUon  shall  be  used  for  the  conatruc- 
tion  of  facilities,  and  no  recipient  of  an 
Initial 


secretary  of  Health,  Education,  and  Welfare     -''-    ^'!f '    "^^^'    *^*f,,'^*'^"    "*^*^'  J°^ 
.shall  nSke  a  report  to  the  Committee  on  In-     2!ft,on  assistance    under    this 


terstate  and  Foreign  Commerce  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate  set- 
ting forth  a  plan,  to  be  carried  out  In  a 
period  of  five  years,  for  the  extension  of 
comprehensive  mental  health  services 
through  community  mental  health  centers 
to  persons  in  all  areas  In  which  there  Is  a 
demonstrated  need  for  such  services.  Such 
plan  shall,  at  a  minimum.  Indicate  on  a 
phased  basis  the  number  of  persons  to  be 
served  by  such  services  and  an  estimate  of 
the  cost  and  personnel  requirements  needed 
to  provide  such  services. 

(b)   No  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act  the  Sec- 
retary   of    Health.    Education,    and    Welfare 
shall  submit  to  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep 
resentatlves    and   the    Committee    on 
and  Public  Welfare  of  the  Senate  a  report 
setting  forth  (1)  national  standards  for  care 
provided  by  community  mental  health  cen- 
ters, and  (2)  criteria  for  evaluation  of  com- 
munity mental  health  centers  and  the  qual- 
ity of  the  services  provided  by  the  centers. 
TITLE     V— HEALTH     REVENUE     SHARING 

Sec.  601.  Sec.  314(d)(1)  of  the  Public 
Health  Service  Act  (relating  to  grants  to 
States  for  comprehensive  public  health  re- 
sources)  Is  amended  by — 

(a)  Inserting  "(A)"  Immediately  after 
"(1)". 

(b)  striking  out  "and"  after  "1973"  and 
Inserting  Immediately  alter  "1974"  the  fol- 
lowing: ",  and  $90,000,000  for  the  fiscal  year 
ending  June  30. 1975",  and 

(c)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

'(B)  There  axe  authorized  to  be   appro- 


(2)  undertake  studies  to  assess  future 
needs  for  mental  health  faculties,  man- 
power, research,  and  training  to  meet  the 
mental  health  care  needs  of  aged  and  aglnf 
persons: 

(3)  submit  to  the  President  for  transmittal 
to  Congress  an  annual  report  describing 
major  developments  concerning  the  treat- 
ment and  care  of  elderly  persons  suffering 
from  mental  Illness,  Identifying  priority  Is- 
sues,  and  proposing  recommendations  for 
solving  these  problems: 

(4)  recognizing  that  proper  physical 
health  and  proper  mental  health  are  In- 
separable, evaluate  present  mental  health 
programs  to  determine  whether  such  pro- 
grams are  responsive  to  the  needs  of  aged 
and  aging  persons: 

(5)  develop  priorities  for  programs  de- 
signed to  Increase  knowledge  about  various 
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"(c)    In  niftklng  grants  under  this  section, 

the    Secretary    shall    consider    the    relative 

needs  of  the  several  States  for  home  health 

services   and    preference   shall    be   given   to 

areas  within  the  States  in  which  a  high  per- 
centage of  the  population   proposed   to   be 

served  is  composed  of  Individuals  who  are 

elderly,  medically  indigent,  or  both. 

"(d)  Applications  for  assistance  under  this 

section  shall   be  in  such  form  and  contain 

such  Information  as  the  Secretary  shall  pre- 
scribe by  regmatlon. 

"(ei  Payment  of  grants  under  this  section 

may  be  made  in  advance  or  by  way  of  re-     ^P***^^  °'  mental   Illness  among  aged  and 

Imbursement,  or  In  installments  as  the  Sec-     **^f  persons;  and 

retary  may  determine  '°'   cooperate  with  the  executive  and  leg- 

"(f)    There   are   authorlaed   to  be  appro-     *^'**'^®  branches  for  the  purpose  of  imple- 

prlated  $15,000,000  for  the  fiscal  year  ending  ^^'^^"IK  t^e  policy  proposals  recommend«l 
i^hnr  Ju«»  30-  1976,  $18,000.0000  for  the  fiscal  y«>ar  *\  *^®  ^^'^  ^^'^  "°^^«  Conference  on 
^^°^     ending    June    30.    1976.    $21,000,000   for    the      ^"'"^ 

fiscal   year  ending  June  30,   1977.  and  $24.- 

000.000  for  the  fiscal   year  ending  June  30, 

1978.  for  the  purpose  of  making  grants  under 

this  section.  Funds  appropriated  under  this 

subsection  for  any  fiscal   year  shall   remain 

available  until  expended.". 

Sec.  603.    (a)    Part   D  of  title  VII  of  the 

Public  Health  Service  Act   (42  U.S.C.  201)   Is 

amended  by  Inserting  after  section  767  the 

following  new  section: 

"grants  for  training  of  personnel  to  pro- 
vide    ROME     HEALTH     SERVICES 

"Sec.  767A.  (a)  Prom  the  funds  approprl- 


Aglng. 

Sec.  704.  (a)  The  Commission  shall  be 
composed  of  nine  members  to  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  Commission 
shall  Include  at  least  one  member  from  each 
of  the  fields  of  psychology,  psychiatry,  social 
science,  social  work,  and  nursing.  Each  per- 
son so  appointed  shall,  as  a  result  of  hli 
training,  experience,  and  attainments,  be 
exceptionally  qualified  to  formulate  and  ap- 
praise programs  and  activities  related  to 
aging. 

(b)  The  President  shall  designate  one  of 
the  members  of  the  Commission  to  serve  M 


priated  $70,000,000  for  the  fiscal  year  ending  m  section   1861  (m)    of  the  Social   Securltv 

June   30,    1975,    to   enable   the   Secretary   to  Act)               ^°°^i"il    oi   tne   social   Security 

"^^  ?^*°^  ^  ^^^  health  authorities  to  ~fb)    Applications  for  grants   under  this 

assist  the  States  in  establishing  an«l  main-  secUon  shall  be  in  such  f^m  and  contain 


ated  to  carry  out  this  section,  the  Secretary     Chairman  and  one  to  serve  as  Vice  Chair. 

is  authorized  to  make  grants  to  public  and 

nonprofit  private  agencies  and  Institutions  to 

assist   them   In   Initiating,    developing,   and 

maintaining   programs   for   the   training   of 

professional   and  paraprofesslonal   personnel 

to  provide  home  health  services  (as  defined 


man.  Vacancies  shall  be  filled  In  the  same 
manner  In  which  the  original  appointments 
were  made.  Any  vacancy  In  the  Comml88l(» 
shtill  not  affect  Its  powers,  and  five  member* 
of  the  Commission  shall  constitute  a 
quorum. 

Sec.  706.  To  carry  out  the  purposes  of  thU 
title,  the  Commission  shall  have  the  author- 
ity to — 

(1)   prescribe  such  rules  and  regulatloni 


gg  It  deems  necessary  governing  the  manner 
of  Its  operations  and  its  organization  and 

(3)  obtain  from  any  department,  agency, 
or  instrumentality  of  the  United  States,  with 
the  consent  of  the  head  thereof,  such  facil- 
ities, services,  supplies,  advice,  and  informa- 
tion as  the  Commission  may  determine  to  be 
required  by  It  to  carry  out  its  duties; 

(3)  acquire  by  lease,  loan,  or  gift,  and  to 
hold  and  dispose  of  by  sale,  lease,  or  loan, 
real  and  personal  property  of  all  kinds  nec- 
essary for,  or  resulting  from,  the  exercise  of 
authority  under  this  title; 

(4)  enter  Into  contracts  or  other  arrange- 
ments, or  modifications  thereof,  with  State 
and  local  governments,  and  Institutions  and 
Individuals  In  the  United  States,  to  conduct 
programs  the  Commission  deems  necessary  to 
carry  out  the  purposes  of  this  title,  and  such 
contracts  or  other  arrangements,  or  modifi- 
cations thereof,  may  be  entered  into  without 
legal  consideration,  without  performance  or 
other  bonds,  and  without  regard  to  section 
370B  of  the  Revised  Statutes; 

(5)  make  advance,  progress,  and  other  pay- 
ments which  the  Commission  deems  neces- 
sary under  this  title  without  regard  to  the 
provisions  of  section  3648  of  the  Revised 
Statutes; 

(6)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised  to  the  Com- 
mission, without  condition  or  restriction 
other  than  that  it  be  vised  for  the  purposes 
of  the  (Commission; 

(7)  accept  and  utilize  the  services  of  vol- 
untary and  uncompensated  personnel  and 
reimburse  them  for  travel  expenses.  Includ- 
ing per  diem,  as  authorized  by  section  6703 
of  title  6,  United  States  Code; 

(8)  employ  such  officers  and  employees  as 
may  be  necessary  to  carry  out  its  functions 
under  this  title;  and 

(9)  obtain  services  of  consultants  In  ac- 
cordance with  the  provisions  of  section  3109 
of  title  6,  United  States  Code,  at  rates  for 
Individuals  not  to  exceed  $100  per  day  for 
each  day  they  are  engaged  In  tbe  perform- 
ance of  their  duties  to  the  OommlSBion. 

Sec.  706.  (a)  Section  6313  and  title  6, 
United  States  Code,  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(22)  Chairman.  Commission  on  Mental 
Health  and  Illness  of  the  Elderly.". 

(b)  Section  6316  of  title  6,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

"(95)  Members,  Commission  on  Mental 
Health  and  niness  of  the  Elderly  (8).". 

S«c.  707.  (a)  There  is  hereby  established 
an  Advisory  Council  on  Mental  Health  and 
niness  of  the  Elderly  (hereinafter  in  this 
tlUe  referred  to  as  the  "Council")  to  be 
composed  of  nine  members  appointed  by 
the  President  for  terms  of  two  years  with- 
out regard  to  the  provisions  of  title  5,  United 
States  Code. 

(b)  The  Council  shall  select  Its  own  Chair- 
man and  Vice  Chairman  and  shall  meet  at 
the  call  of  the  Chairman  but  not  less  than 
four  times  a  year.  Members  shall  be  ap- 
pointed for  two-year  terms,  except  that  of 
the  members  first  appointed,  five  shall  be 
appointed  for  a  term  of  one  year  and  four 
shall  be  appointed  for  a  term  of  two  years 
as  designated  by  the  President  at  the  time 
of  appointment.  Any  member  i^ipointed  to 
flu  a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  his  predecessor 
'^  appointed  shall  serve  only  for  the  re- 
mainder of  such  term.  Members  shall  be 
eligible  for  reappointment  and  may  serve 
after  the  expiration  of  their  terms  until  their 
successors  have  taken  office.  A  vacancy  in 
the  CouncU  shall  not  affect  Its  activities, 
and  five  members  thereof  shall  constitute  a 
quorum. 


(c)  Tbe  Commission  shall  make  available 
to  the  CouncU  such  staff,  information,  and 
other  assistance  as  it  may  require  to  carry 
out  Its  activities. 

Sec.  708.  The  Council  shall  advise  the 
Commissioner  on  policy  matters  relating  to 
mental  health  and  illness. 

Sec.  709.  Each  member  of  the  Council  ap- 
pointed pursuant  to  section  707  shall  receive 
$50  a  day,  including  traveltime.  for  each  day 
he  Is  engaged  In  the  actual  performance  of 
his  duties  as  a  member  of  the  Council.  Each 
such  member  shall  also  be  reimbursed  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  In  the  performance  of  his 
duties. 

Sec.  710.  The  Commission  shall  cease  to 
exist  sixty  days  after  the  submission  of  Its 
final  report. 

Sec.  711.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  title. 
TITLE  Vin— RAPE  PREVENTION  AND 

CONTROL 
Sec.  801.  This  title  may  be  cited  as  the 
"Rape  Prevention  and  Control  Act". 

Sec.  802.  Title  XIV  cf  the  Public  Health 
Service  Act.  as  added  and  amended  by  this 
Act,  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  part: 
"Part  F — Rape  Prevention  and  Control 
"Sec.  1475.  (a)  The  Secretary  shall  estab- 
lish within  the  National  Institute  of  Mental 
Health  a  center  to  be  known  as  the  National 
Center  for  the  Control  and  Prevention  of 
Rape  (hereinafter  in  this  title  referred  to  as 
the  'Center'). 

(b)  The  Secretary,  acting  through  the  Cen- 
ter, shall  conduct  a  continuing  study  and 
investigation  of — 

"(1)  the  effectiveness  of  existing  Federal, 
State,  and  local  laws  dealing  with  rape; 

"(2)  the  relationship.  If  any,  between 
traditional  legal  and  social  attitude  toward 
sexual  roles,  the  act  of  rape,  and  the  formu- 
lation of  laws  dealing  with  rape: 

"(3)  the  treatment  of  the  victims  by  rape 
by  law  enforcement  agencies,  hospitals,  or 
other  medical  institutions,  prosecutors,  and 
the  courts: 

"(4)  the  causes  of  rape.  Identifying  to  the 
degree  possible— 

"(A)  social  conditions  which  encourage 
sexual  attacks; 

"(B)  motivations  of  offenders,  and 
"(C)  the  Impact  of  the  offense  on  the  vic- 
tim and  the  family  of  the  victim; 

"(5)  sexual  assaults  in  correctional  Insti- 
tutions; 

"(6)  the  actual  Incidence  of  forcible  rape 
as  compared  to  the  reported  cases  and  the 
reasons  therefor:  and 

"(7)  the  effectiveness  of  existing  private. 
and  local  and  State  go%'ernment  education 
and  counseling  programs  designed  to  prevent 
and  control  rape. 

"(c)  It  shall  be  the  duty  of  the  Center  to — 
"(1)  compile,  analyze,  and  publish  and 
annually  submit,  through  the  Secretary,  to 
Congress  a  summary  of  the  continuing  study 
conducted  under  subsection  (b)  and  the  re- 
search and  demonstration  projects  conducted 
under  section  1476,  with  recommendations 
where  appropriate; 

"(2)  develop  and  maintain  an  information 
clearinghouse  with  regard  to — 

" ( A)  the  prevention  and  control  of  rape; 
"(B)  the  treatment  and  counseling  of  the 
victims  of  rape  and  their  families;  and 
"(C)  the  rehabilitation  of  offenders; 
"(3)   compile  and  publish  training  mate- 
rials for  personnel  who  are  engaged  or  intend 
to  engage  in  programs  designed  to  prevent 
and  control  rape. 

"(d)  For  the  purposes  of  carrying  out  the 
provisions  of  subsections  (b)  and  (c)  of  this 
section  there  are  authorized  to  be  appropri- 


ated $1,000,000  for  the  fiscal  year  ending 
June  30,  1975  and  for  each  of  the  three  suc- 
ceeding fiscal  years. 

"le)  Funds  available  to  any  department  or 
agency  of  the  Federal  Government  for  re- 
search and  development  for  the  prevention 
and  control  of  rape  sjaall  be  available  for 
transfer  with  the  appro\-al  of  the  head  of 
tlie  department  or  agency  Involved,  in  whole 
or  in  part,  to  the  Center  for  such  use  as  Is 
consistent  with  the  purposes  for  which  such 
funds  were  provided,  and  funds  so  transferred 
shall  be  expendable  by  the  Center  for  the 
purposes  for  which  the  transfer  was  made. 

"(f)  For  the  purpose  of  this  section  and 
section  1476.  the  term  'rape'  shall  include 
forcible,  statutory,  and  attempted  rape, 
homosexual  assaults,  and  other  criminal  sex- 
ual assaults. 

"Sec.  1476.  (al  The  Secretary,  through  the 
Center,  shall  make  grants  to  community 
mental  health  centers,  nonprofit  private  or- 
ganizations, and  public  agencies  (determined 
by  the  Secretary  to  be  qualified) .  for  the  pur- 
pose of  conducting  research  and  demonstra- 
tion projects  concerning  the  control  and  pre- 
vention of  rape. 

"(b)  Projects  funded  under  subsection  (a) 
shall  Include  but  not  be  limited  to — 

"(1)  alternative  methods  of  planning,  de- 
veloping, implementing,  and  evaluating  pro- 
grams used  In  the  prevention  and  control  of 
rape,  the  treatment  and  counseling  of  vic- 
tims of  rape  and  their  families,  and  the  re- 
habilitation of  offenders; 

"(2)  application  of  methods  developed  un- 
der paragraph   ( 1 ) . 

"(c)  There  are  authorized  to  be  appropri- 
ated $9,000,000  for  the  fiscal  year  ending 
June  30,  1975.  $10,000,000  for  the  fiscal  year 
ending  June  30,  1976,  $11,000,000  for  the' fis- 
cal year  ending  June  30.  1977,  and  $12,000,000 
for  the  fiscal  year  ending  June  30.  1978,  for 
the  purpose  of  making  grants  under  this 
section. 

"Sec.  1477.  (a)  The  Secretary  shall  establish 
an  advisory  committee  to  advise,  consult 
with,  and  make  recommendations  to  him  on 
matters  relating  to  rape  prevention  and  con- 
trol. 

"(b)  The  provisions  relating  to  the  compo- 
sition, terms  of  office,  and  reappointment  of 
members  of  the  advisory  councils  under  sec- 
tion 432(a)  shaU  be  applicable  to  the  com- 
mittee established  under  this  section,  except 
that  the  Secretary  may  Include  on  such  com- 
mittee such  additional  ex  officio  members  as 
he  deems  necessary  and  except  that  at  least 
a  majority  of  the  appointed  memlsers  of  the 
committee  shall  be  women. 

Sec.  803.  This  Act  shall  become  effective 
upon  enactment. 

TITLE  IX— COMMISSION  FOR  CONTROL 
OF  EPILEPSY 

Sec.  901.  This  title  may  be  cited  as  the 
"Commission  for  the  Control  of  Epilepsy  and 
Its  Consequences  Act". 

Sec.  902.  There  Is  hereby  established  a  tem- 
porary commission  to  be  known  as  the  Com- 
mission for  the  Control  of  Epilepsy  and  Its 
Consequences  ( hereinafter  referred  to  in  this 
title  as  the  "Commission").  Such  Commis- 
sion shall  exist  for  a  period  not  to  exceed  one 
year. 

Sec.  903.  It  shall  be  the  duty  of  the  Com- 
mission to — 

(1)  make  a  comprehensive  study  of  the 
state  of  the  art  of  medical  and  social  man- 
agement of  the  epilepsies  In  the  United 
States: 

(2)  Investigate  and  make  recommendations 
concerning  the  proper  roles  of  the  Federal 
and  State  governments,  and  the  national  and 
local  public  and  private  agencies,  in  re- 
search, prevention.  Identification,  treatment, 
and  rehabilitation  of  persons  with  epUepsy: 

(3)  develop  a  comprehensive  national  plan 
for  the  control  of  epilepsy  and   its  conse- 
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quences,  based  on  the  most  thorough,  com- 
plete, and  accurate  data  and  information 
available  i.>ri  the  disorder:  and 

(4)  transmit  to  the  President  and  the 
Congress  no  later  than  one  year  after  the 
date  of  enactment  of  this  Act,  a  report  de- 
tailing the  flndings  and  conclusions  of  the 
Commission,  together  with  recommenda- 
tions, Including  recommendations  for  legis- 
lation and  appropriations,  as  It  deems  ad- 
vUable. 

5ec.  904.  (a)  The  Commission  sliall  be 
composed  o'.'  nine  members  to  be  appointed 
bv  the  Secretary  of  Health,  Education,  and 
Welfare.  Such  members  shall  be  persons.  In- 
cluding consumers  of  health  services,  who, 
by  reason  of  experience  or  traming  in  the 
medical,  social,  or  educational  aspects  of  the 
epilepsies,  are  specially  qualliied  to  serve 
on  such  Commission. 

lb)  The  Secretary  shall  designate  one  of 
the  members  of  the  Commission  to  serve  aa 
Chairman  and  one  to  serve  as  Vice  Chair- 
man. Vacancies  shall  be  hlled  in  the  same 
manner  in  which  the  original  appointments 
were  made.  Any  vacancy  In  the  Commission 
shall  not  affect  its  powers. 

Sec.  905.  (a)  Any  member  of  the  Commis- 
sion who  is  otherwise  employed  by  the  Fed- 
eral Government  shall  serve  without  com- 
pensation Ui  addition  to  that  received  in  his 
regular  employment,  but  shall  be  entitled  to 
reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  by  him  in 
the  performance  of  his  duties. 

(b)  Members  of  the  Commission,  other 
than  those  referred  to  In  subsection  (a), 
shall  receive  compensation  at  rates  not  to 
exceed  the  daily  rate  prescribed  for  GS-18 
under  section  5332,  title  5,  United  States 
Code,  for  each  day  they  are  engaged  In  the 
performance  of  their  duties  including  trav- 
eltune  and.  while  so  serving  away  from  thetr 
homes  or  regular  places  of  business,  they 
shall  be  allowed  travel  expenses,  including 
per  diem  In  lieu  of  subsistence,  in  the  same 
manner  as  the  expense  authorized  by  section 
5703.  tlUe  5.  United  Statee  Code,  for  per- 
sons In  Government  service  employed  inter- 
mittently. 

Sec.   906.   The  Commislson   shall  cease   to 
exist  thirty  days  after  the  submission  of  the 
final  report  required  by  section  903(4). 
TITLE   X— HEMOPHILIA   PROGRAMS 
Sec    1001.  This  title  may  be  cited  as  the 
'•Hemophilia  Act  of  1974". 

Sec  1002.  Title  XIV  of  the  Public  Health 
Service  Act,  as  added  and  amended  by  this 
Act.  IS  further  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

■'STA-pEMENT   OF   FINDINGS   AND   PURPOSE 

"Sec.  1480  lai  Congress  finds  and  de- 
clares— 

"(1)  that  there  are  a  significant  number 
of  Individuals  residing  in  the  United  States 
who  suffer  from  hemophilia; 

"  1 2 )  that  there  exists  today  the  technology 
and  the  skills  to  enable  such  Individuals  to 
lead  productive  lives; 

"(3)  that  the  high  cost  of  such  technology 
and  skills  are  In  most  cases  denying  the  bene- 
fits of  such  advances  to  Individuals  suffering 
from  hemophilia. 

"(b)  It  Is  therefore  the  purpose  of  this 
Act  to  guarantee  Individuals  suffering  from 
hemophilia  their  entitlement  to  care  com- 
mensurate with  the  technology  and  skills 
that  are  available. 

"DEFINmONS 

"Sec.  1481.  As  uaed  In  thla  part  the  term 

"  ( 1 )  'hemophilia  diagnostic  and  treatment 
center'   means   an   entity  which   provides 

"(A)  access  for  all  Individuals  suffering 
from  hemophilia  who  reside  within  the 
geographic  area  served  by  the  center: 

"(B)  programs  for  the  training  of  profes- 
sional and  paraprofesslonal  personnel  In 
hemophilia  research,  diagnosis,  and  treat- 
ment; 


"(C)  a  program  for  the  diagnosis  and 
treatment  of  individuals  su3ermg  from 
hemophilia  who  are  being  treated  on  an 
outpatient  basis; 

"(D)  a  program  for  association  with  pro- 
viders of  health  care  who  are  treating  tadl- 
viduals  suffering  from  hemophilia  In  areas 
not  conveniently  serv^ed  directly  by  such  cen- 
ter but  which  is  more  convenient  (as  deter- 
mined by  the  Secretary)  than  the  next  geo- 
graphically closest  center; 

"(£)  programs  of  social  and  vocational 
counseling  for  Individuals  suffering  from 
hemophilia; 

"(Pi  Individualized  written  programs  for 
each  individual  treated  by  or  in  asso':latiou 
with  such  center;  and 

"(G)  complies  with  guidelines  for  treat- 
ment established  by  the  National  Hemophilia 
Advisory  Board,  under  this  part. 

"(2)  blood  components'  means  those  con- 
stituents of  whole  blood  used  for  therapy  de- 
rived by  physical  separation  processes, 
resulting  In  licensed  products  such  as  red 
blood  cells,  platelets,  white  blood  cells,  AHF- 
rlch,  fresh-frozen  plasma,  cryoprecipltate, 
and  single  unit  plasma  for  infusion; 

"(3)  "blood  fractions'  means  those  con- 
stituents of  plasma  used  for  therapy  and  de- 
rived by  licensed  fractionation  processes 
presently  used  in  manufacturing  products 
such  as  normal  serum  albumin,  plasma 
protein  fraction,  prothrombin  complex, 
flbrlnogen.  AHP  concentrate,  immune  serum 
globulin  and  hyperimmune  globulins. 

"TKJIATMENT   CENTEKS 

"Sec.  1482.  (a)  The  Secretary  shall  provide 
for  the  establishment  of  no  less  than  fifteen 
new  centers  for  the  diagnosis  and  treatment 
of  individuals  suffering  from  hemophilia. 

"(b)(1)  In  carrying  out  the  purposes  of 
subsection  (a)  the  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
titles, and  may  enter  Into  competitive  con- 
tracts with  public  and  private  entitles  for 
projects  for  the  establishment  of  hemophilia 
diagnostic  and  treatment  centers  as  defined 
in  section  1461. 

"(3)  No  grant  or  contract  may  be  made 
under  this  part  unless  an  application  there- 
for has  been  submitted  to  and  approved  by 
the  Secretary.  Such  application  shall  be  in 
such  form,  submitted  in  such  manner  and 
contain  such  information,  as  the  Secretary 
shall  by  regulation  prescribe. 

"(3)  An  application  for  a  grant  or  contract 
under  this  part  shall  contain  assurances 
satisfactory  to  the  Secretary  that  the  appli- 
cant win  serve  the  maximum  number  of  In- 
dividuals that  Its  available  and  potential  re- 
sources wUl  enable  It  to  effectively  serve. 

"(c)  In  establishing  such  centers  the  Sec- 
retary shall — 

"(1 )  take  Into  account  the  number  of  per- 
sons to  be  served  by  the  program  supported 
by  such  center  and  the  extent  to  which  rapid 
and  effective  use  will  be  made  of  funds  by 
such  center;  and 

"  ( 2 )  give  priority  to  programs  operating  In 
areas  which  the  Secretary  determines  have 
the  greatest  number  of  persons  in  need  of  the 
services  provided  under  such  programs. 

"(d)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this  sec- 
tion $5,000,000  for  the  fiscal  year  ending 
June  30.  1975,  $10,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $15,000,000  for  the 
fiscal  year  ending  June  30.  1977. 

"BI.OOD     SEPARATION     CENTERS 

"Sec.  1483.  (a)  The  Secretary  In  accord- 
ance with  regulations  promulgated  by  him, 
may  make  grants  to  public  and  private  non- 
profit entities,  and  may  enter  into  competi- 
tive contracts  with  public  and  private  en- 
titles to  develop  and  or  expand  blood-separa- 
tion centers  within  existing  faculties  for  the 
purpose  of  separating  and  making  avaUable 
for  distribution,  blood  components  to  pro- 
viders of  blood  services  and  manufacturers 
of  blood  fractions. 
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"(b)  In  the  event  the  Secretary,  after  con. 
sulfation  with  the  Board  established  unjW 
this  part,  finds  that  there  is  an  LosufflctaQt 
supply  of  blood  fractions  available  to  mtet 
the  medical  treatment  demands  for  b«mo> 
phllla,  and  that  public  and  other  nonpwat 
centers  already  engaged  in  the  producUon  o( 
blood  fractions  could  alleviate  such  insuffl. 
clency  with  assistance  under  this  sectton 
he  may  make  grants  not  to  exceed  $500,ooo 
to  each  such  center  for  the  purpose  of'»i. 
levlatlng  the  Insufficiency. 

"(c)  For  the  purpose  of  making  payment! 
pursuant  to  grants  and  contracts  under  mil 
section  there  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $10,000,000  for  the  flscalyew 
ending  June  30,  1976,  and  $15,000,000  for  tli» 
fiscal  year  ending  June  30, 1977. 

"advisory  board 
"Sec.  1484.  (a)  There  Is  hereby  established 
m  the  National  Institutes  of  Health  a  N|. 
tlonal  Hemophilia  Advisory  Board  (herein, 
after  in  this  section  referred  to  aa  tht 
Board)  to  be-<omposed  of  twenty  members 
as  follows: 

"  ( 1 )  the  Secretary  and  the  Director  of  the 
National  Institutes  of  Health;  and 

"(2)  eighteen  members  appointed  by  the 
President.  The  persons  appointed  to  tb» 
Board  shall  be  appointed  from  among  per- 
sons who  are  among  the  leading  scientific  or 
medical  authorities  outstanding  In  the  study, 
diagnosis,  or  treatment  of  hemophilia  or  la 
fields  related  thereto,  and  representatln* 
from  among  producers  of  blood  fraction!. 

"(b)(l)  Appointed  members  shall  bt  ap- 
pointed for  six-year  terms,  except  that  of  the 
members  first  appointed,  six  shall  be  ap- 
pointed for  a  term  of  two  years,  and  six  «hi|| 
be  appointed  for  a  term  of  four  years,  as  dee- 
ignated  by  the  President  at  the  tlm«  ot 
appointment. 

"(2)  Any  member  appointed  to  fill  a  vt- 
cancy  occurring  prior  to  explraUon  at  the 
term  for  which  his  predecessor  was  appointed 
shall  serve  only  for  the  remamder  of  such 
term.  Appointed  members  shall  be  eligible 
for  reappointment  and  may  serve  after  the 
expiration  of  their  terms  until  their  euc- 
cessors  have  taken  office. 

"(3)  A  vacancy  In  the  Board  shall  not  af- 
feet  Its  activities,  and  eleven  memben 
thereof  shall  constitute  a  quorum. 

"(4)  The  President  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years.  The  Board  ahan 
meet  at  the  call  of  the  Chairman,  but  not  \m 
often  than  four  times  a  year. 

"(c)  The  Board  may  hold  such  hearing*, 
take  such  testimony,  and  sit  and  act  at  such 
times  and  places  as  the  Board  deems  ad- 
visable to  investigate  programs  and  actlTl- 
ties  conducted  under  this  part. 

"(d)  Members  of  the  Board  who  are  not 
officers  or  employee*  of  the  United  States 
shall  receive  for  each  day  they  are  engaged 
in  the  performance  of  the  duties  of  the  Board 
compensation  at  rates  not  to  exceed  the  dallj 
equivalent  of  the  annual  rate  In  effect  for 
GS-18  of  the  General  Schedule.  Including 
traveltlme;  and  all  members,  while  so  *er»- 
Ing  away  from  their  homes  or  regular  placei 
of  btislneas.  may  be  allowed  travel  expeniea, 
Including  per  diem  in  lieu  of  subsistence,  Ifl 
the  same  manner  as  such  expenses  are  au- 
thorized by  section  5703,  title  5,  United  Statee 
Code,  for  persons  in  the  Government  serv- 
ice employed  Intermittently. 

"(e)  The  Secretary  and  the  Director  of  the 
National  Institutes  of  Health  shall  make 
available  to  the  Board  such  staff.  Information, 
and  other  assistance  as  It  may  require  to 
carry  out  Its  activities. 

"ruNcnoNs  of  thi  board 
"Sec.  1485.  It  shall  be  the  function  of  the 
Board  to  (1)  establish  guidelines  for  the  di- 
agnosis and  treatment  of  persons  suffering 
from  hemophilia:  (2)  make  recommendations 
to  the  Secretary  with  regard  to  the  provision 
of  treatments  under  section  1466;    (3)  make 
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recommendations  to  the  Secretary  pursuant 
to  section  1463(b);  and  (4)  submit  a  report 
to  the  President  for  transmittal  to  the  Con- 
gress not  later  than  January  31  of  each  year 
on  the  scope  of  activities  conducted  under 
this  part. 

"entitlement  to   treatmunts 

"Sec  1486.  (a)  Any  individual  who  Is  a 
resident  of  the  United  States  and  suffering 
from  hemophilia  shall  be  entitled  to  receive 
benefits  under  this  section. 

"(b)  Eligibility  of  an  Individual  for  bene- 
fits under  this  section  consists  of  entitle- 
ment to  have  payment  made  to  or  on  behalf 
of  such  Individual  In  accordance  with  the 
provisions  of  this  section  for  the  following 
items  and  services  associated  with  the  treat- 
ment and  diagnosis  of  hemophilia: 

"^l)  Inpatient  and  outpatient  hospital 
services; 

"(2)  physician's  and  other  professional 
aervices; 

"(3)  medical  and  other  health  services; 

"i4)  rehabilitative  services; 

"(5)   home  health  services; 

"(6)  necessary  drugs  and  blologlcals  (In- 
cluding blood  and  blood  products);  and 

"(7)  such  other  Items  and  services  deter- 
mined by  the  Secretary  in  accordance  with 
recommendations  of  the  Board  to  be  appro- 
priate and  necessary  to  assure  that  Individ- 
uals suffering  from  hemophilia  are  prop- 
erly diagnosed  and  treated  so  that  they  may 
lead  productive  lives. 

"(c)(1)  Except  as  provided  otherwise  in 
this  subsection  payments  shall  be  made  to  or 
on  behalf  of  Individuals  eligible  for  benefits 
under  this  section  for  the  full  cost  of  Items 
and  services  described  in  subsection  (b), 
minus — 

"(A)  Items  and  services  payable  by  third 
party  payors  (including  governmental  en- 
titles); and 

"(B)  25  per  centum  of  such  costs  or  $500, 
whichever  Is  less,  provided  however,  chat  no 
family  shall  be  required  to  pay  more  than 
1500  In  any  given  y^ar  no  matter  how  many 
Individuals  In  a  family  receive  benefits  un- 
der this  section. 

"(2)  The  copayments  required  by  para- 
graph ( 1)  (B)  shall  not  apply  in  a  case  where 
the  income  level  of  the  individual  or  family 
for  the  most  recent  taxable  year  Is  less  than — 

"(A)  $4,800  in  the  case  of  an  Individual; 

"(B)  $6,000  in  the  case  of  a  family  con- 
sisting of  two  members: 

"(C)  $6,800  In  the  case  of  a  family  con- 
sisting of  three  members; 

"(D)  $7,400  In  the  case  of  a  family  con- 
sisting of  four  members;  and 

"(E)  $8,800,  plus  $400  for  each  member  In 
excess  of  four.  In  the  case  of  a  family  con- 
sisting of  more  than  four  members. 

"(3)  In  the  case  of  Jurisdictions  of  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  the  dollar  amounts  set 
forth  in  paragraph  (2)  shall  each  be  deemed 
to  be  reduced  to  such  amount  as  the  Secre- 
tary determines  to  be  appropriate  to  assure 
that  the  ratio  of  individuals  and  families  in 
any  such  jurisdiction  who  are  entitled  to  the 
benefits  of  this  section  to  the  total  popula- 
tion of  such  Jurisdiction  Is  not  greater  than 
the  ratio  of  individuals  in  that  State  of  the 
United  States  which  has  the  highest  such 
ratio  of  individuals  who  are  entitled  to  such 
benefits  to  the  total  population  of  such  State. 

"(d)  The  Secretary  shall  after  reviewing 
the  recommendations  of  the  Board  prescribe 
regulations  with  regard  to  Items  and  services 
described  in  subsection  (b).  To  the  maxi- 
mum extent  feasible  the  Secretary  In  pre- 
scribing such  regulations  shall  follow  the 
guidelines  established  In  similar  regulattona 
prescribed  under  the  Social  Security  Act. 

"(e)(1)  For  purposes  of  this  section,  the 
term  'income'  means  (subject  to  paragraph 
(2))  both  earned  Income  and  unearned  ln> 
come  as  defined  by  the  Secretary. 
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"(2)  (A)  In  determining,  for  purposes  of 
this  section,  the  Income  of  any  individual  or 
family,  for  any  period  of  time,  there  shall  be 
excluded — 

"(1)  subject  to  limitations  (as  to  amount 
or  otherwise)  prescribed  by  the  Secretary,  if 
such  Individual  is  a  child  who  Is,  as  deter- 
mined by  the  Secretary,  a  student  regularly 
attending  a  school,  college,  or  university,  or 
a  course  of  vocational  or  technical  training 
designed  to  prepare  him  for  gainful  employ- 
ment, the  earned  Income  of  such  Individual; 

"(11)  (I)  the  total  unearned  Income  of  such 
individual  (and  such  spouse.  If  any)  In  a  cal- 
endar quarter  which,  as  determined  In  ac- 
cordance with  criteria  prescribed  by  the  Sec- 
retary. Is  received  too  Infrequently  or  Irreg- 
ularly to  be  Included,  if  such  Income  so  re- 
ceived does  not  exceed  $60  In  such  quarter, 
and  (II)  the  total  earned  Income  of  such  In- 
dividual (and  such  spouse.  If  any)  In  a  cal- 
endar quarter  which,  as  determined  in  ac- 
cordance with  such  criteria.  Is  received  too 
Infrequently  or  Irregularly  to  be  included, 
if  such  Income  so  received  does  not  exceed 
$30  In  such  quarter; 

"(111)  any  amount  received  from  any  pub- 
lic agency  as  a  return  or  refund  of  taxes 
paid  on  real  property  or  on  food  purchased 
by  such  Individual  (or  such  spouse); 

"(Iv)  any  portion  of  any  grant,  scholarship, 
or  fellowship  received  for  use  in  paying  the 
cost  of  tuition  and  fees  at  any  educational 
(including  technical  or  vocational  education) 
institution; 

"(V)  home  produce  of  such  Individual  (or 
spouse)  utilized  by  the  household  for  Its  own 
consumption; 

"(vl)  any  amounts  received  for  the  foster 
care  of  a  child  who  Is  not  an  eligible  Indi- 
vidual but  who  is  living  in  the  same  home  as 
such  individual  and  was  placed  In  such  home 
by  a  public  or  nonprofit  private  child  place- 
ment or  child-care  agency;  and 

"(vli)  the  aggregate  value  of  any  gifts 
which  do  not  exceed  $100,  If  such  period  of 
time  Is  equal  to  twelve  months,  or  if  such 
period  of  time  Is  less  than  twelve  months, 
then  an  amount  which  becu's  the  same  ratio 
to  $100  as  such  period  bears  to  twelve 
months. 

"(B)  For  purposes  of  subparagraph  (A) 
and  subsection  (a)  — 

"(I)  a  loan  of  $100  or  more  (or  aggregate 
thereof)  shall  be  regarded  as  a  gift  if  such 
loan — 

"(I)  is  unsecured  (or  is  without  adequate 
security ) ,  or 

"(11)   has  no  maturity  date:  and 

"(11)"  In  the  case  of  a  loan  which — 

"(I)   bears  no  Interest,  or 

"(n)  bears  interest  at  a  rate  which  Is  not 
more  than  one-half  of  the  prevailing  rate  of 
Interest  Imposed  with  respect  to  similar 
loans,  the  recipient  of  such  loan  shall  be 
regarded  as  having  received,  as  a  gift,  an 
amount,  with  respect  to  any  period  of  time, 
equal  to  the  excess  of — 

"(III)  the  amount  of  interest  which  would 
have  been  payable  to  him.  with  respect  to 
such  period,  on  such  loan  if  such  loan  bore 
a  rate  of  interest  equal  to  the  prevailing  rate 
ot  interest  Imposed  (as  of  the  time  such 
loan  was  made)  with  respect  to  similar  loans, 
over 

"(IV)  the  amount  of  Interest  (if  any)  pay- 
able by  him,  with  respect  to  such  period, 
on  such  loan. 

"(f)  For  purposes  of  subsection  (a),  the 
term  'individual'  does  not  Include  any  in- 
dividual who  Is  a  member  of  a  family;  and 
the  term  'family'  means  two  or  more  Indi- 
viduals who  are  (1)  related  by  blood,  mar- 
riage, or  adoption  and  (2)  llvUig  in  a  place 
of  residence  maintained  by  one  or  more  of 
them  as  his  or  their  own  home. 

"(g)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 


"INDrVIDUAI.  ACCOUNTS 

"Sec.  1487.  (a)  In  order  to  provide  for  the 
payment  on  behalf  of  eligible  individuals 
of  the  amounts  due  under  section  1466  for 
items  and  services  furnished  them,  the  Sec- 
retary shall  establish  for  each  such  eligible 
individual  an  account  against  which  such 
Individual  may  charge  the  cost  of  obtaining 
any  items  and  services  furnished  him  under 
section  1466,  without  regard  to  any  copay- 
ment  requirement  which  may  be  applicable 
under  this  part. 

"(b)  Payment  for  any  items  and  services 
furnished  an  individual  under  section  1466 
(Other  than  emergency  services)  shall  be 
made  only  on  the  basis  of  charges  against 
such  individual's  account. 

"professional   STANDARDS   REVIEW 
ORGANIZATIONS 

"Sec  1488.  Items  and  services,  and  the  costs 
of  such  items  and  services,  described  In  sec- 
tion 1466  shall  be  reviewed  by  Professional 
Standards  Review  Organizations  wherever 
such  organizations  have  been  established  in 
accordance  with  part  B  of  title  XI  of  the 
Social  Security  Act,  or  where  no  PSRO  is 
established  by  an  appropriate  peer  review 
entity  designated  by  the  Secretary  after 
consultation  with  the  Board.". 

Mr.  KENNEDY.  Mr.  President,  the 
Health  Services  Act  of  1974  extends  and 
modifies  four  major  health  programs: 
the  community  mental  health  center 
program,  the  migrant  health  program, 
the  neighborhood  health  center  program, 
and  the  State  public  health  or  revenue 
sharing  program.  The  authority  for  all 
four  of  these  programs  expired  on  June 
30  of  this  year,  and  the  programs  are 
currently  operating  under  a  continuing 
resolution,  which  will  expire  on  Septem- 
ber 30. 

In  addition,  S.  3280  has  been  amended 
In  the  Committee  on  Labor  and  Public 
Welfare  to  Include  important  new  au- 
thorities for: 

First,  startup  of  home  health  care 
agencies  and  training  of  home  health 
personnel,  a  program  originally  intro- 
duced by  Senator  Church  as  S.  2695. 

Second,  establishment  of  a  center  for 
the  prevention  and  control  of  rape,  a 
proposal  originally  introduced  by  Sena- 
tor Mathias  as  S.  2422. 

Third,  establishment  of  a  Commission 
on  Mental  Health  and  Illness  of  the  El- 
derly, a  proposal  originally  introduced 
by  Senator  Muskie  as  S.  1768. 

Fourth,  estabishment  of  a  program  of 
screening  and  treatment  for  hemophilia, 
a  proposal  originally  Introduced  by  Sen- 
ator Williams,  as  S.  1326,  the  Hemophilia 
Act  of  1973. 

Fifth,  establishment  of  a  Commission 
on  the  Control  of  Epilepsy,  a  program 
proposed  by  Senator  Dovinick. 

Mr.  President,  the  extension  of  these 
four  existing  Federal  health  programs, 
and  the  addition  of  five  new  programs, 
constitute  the  entire  health  services  leg- 
islative activity  of  the  Subcommittee  on 
Health  of  the  Committee  on  Labor  and 
Public  Welfare  for  this  93d  Congress. 
These  measures  reflect  the  committee's 
work  with  respect  to  health  services  over 
the  entire  period  of  this  Congress,  and 
are  brought  before  the  Senate  in  one  bill. 

One  of  the  most  distressing  and  diffi- 
cult problems  we  face  In  our  Nation  is 
making  good  health  care  available  in 
every  American  community.  In  hearing 
after  hearing  over  the  last  4  years.  1 
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have  heard  testimony  to  the  grave  short- 
ages of  physicians  and  services  in  many 
rural  and  urban  communities,  and  to 
the  specific  shortage  of  certain  types  of 
services — such  as  mental  health  care. 
Our  committee  is  considering  manpower 
legislation  to  influence  the  distribution 
of  health  professionals,  and  also  plan- 
ning legislation,  aimed  at  assuring  a 
more  coherent  and  rational  distribution 
and  use  of  health  professionals  and  fa- 
cilities. We  already  have  in  existence, 
however,  several  programs  aimed  at 
bringing  health  services  to  communities 
that  need  them. 

The  Community  Mental  Health  Cen- 
ters Act.  originally  passed  in  1963.  has 
funded  over  500  mental  health  centers 
across  our  Nation.  Since  its  inception, 
this  program  has  aimed  at  mating  the 
services  of  a  mental  health  center  avail- 
able in  every  community.  Current  esti- 
mates indicate  that  1,500  centers  will  be 
required  to  attain  this  goal.  S.  3280  ex- 
tends the  Mental  Health  Centers  Act. 
and  clarifies  many  of  its  provisions,  to 
the  end  of  moving  as  rapidly  as  possible 
toward  this  ultimate  goal. 

Neighborhood  health  centers,  which 
are  currently  funded  under  section  314 
(e>  of  the  Public  Health  Service  Act, 
originally  passed  in  1966,  have  brought 
a  wide  range  of  health  services  into 
scores  of  inner-city  and  rural  communi- 
ties across  our  Nation.  It  Is  urgent  that 
this  successful  model  of  health  care  de- 
livery be  maintained,  that  existing  cen- 
ters be  continued  until  we,  as  a  Nation, 
have  found  a  way  to  finance  the  costs  of 
health  care  delivery,  and  that  other  com- 
munities who  need  the  assistance  of  this 
program  in  order  to  obtain  health  care 
have  this  option  available  to  them. 

Migrant  health  services,  first  funded 
in  1962  under  section  310  of  the  Public 
Health  Service  Act,  are  also  extended 
continued  support  in  S.  3280.  The  mi- 
grant health  program  has  been  continu- 
ally reformed  over  recent  years  to  re- 
flect more  adequately  the  special  needs  of 
migrant  Americans,  but  has  never  been 
adequately  funded.  This  legislation  re- 
asserts the  dimensions  of  the  real  need 
among  migrants,  and  we  are  hopeful  that 
this  legislation,  in  addition  to  providing 
greater  flexibility  to  the  migrant  pro- 
gram, and  a  clearer  in-depth  definition 
of  congressional  intent,  will  enhance  the 
level  of  Federal  support  for  the  program. 
With  respect  to  all  three  of  these  cen- 
ters programs,  the  committee  feels  that 
to  the  greatest  extent  possible,  centers 
should  collect  reasonable  fees  from  their 
patients  ajid  from  any  public  or  private 
insurance  coverages  their  patients  may 
have.  GAO  studies  of  both  neighborhood 
and  mental  health  centers  indicate  that 
many  centers  could  be  more  effective  in 
these  regards,  and  thereby  reheve  the 
Federal  grant  of  the  burden  of  some  sup- 
port  for   these   centers.   On   the   other 
hand,  the  committee  strongly  believes 
that  under  no  circumstances  should  a 
center  cut  back  on  its  services  or  dis- 
criminate among  those  seeking  care  in 
order  to  increase  their  collections.  That 
is,  they  should  hot  attempt  to  offer  only 
those  services  that   insurance   in   their 
area  cover.";,  nor  should  they  attempt  to 
treat  only  those  individuals  who  have  in- 


surance coverage  or  can  pay  their  bill  out 
of  their  own  pockets.  The  centers  are 
intended  to  offer  comprehensive  services, 
as  defined  in  S.  3280,  to  anyone  In  their 
area  who  needs  those  services. 

In  its  zeal  to  stretch  the  Federal  dollar, 
the  administration  during  the  past  year, 
has  proposed  to  force  centers  to  greater 
and  greater  degrees  of  self-sufficiency. 
We  agree  with  the  basic  intent  of  the 
administration,  but  insist  that  these  ef- 
forts not  result  In  a  deterioration  of  serv- 
ices, or  discrimination  among  those  who 
receive  them.  Indeed,  it  would  be  tragic, 
in  an  era  when  improved  health  insur- 
ance coverage  is  very  near,  to  lose  or 
truncate  these  important  models  of 
health  care.  S.  3280  would  make  grants  to 
centers  based  on  the  funds  which  they 
could  not  reasonably  be  expected  to  col- 
lect from  individuals  and  third-party 
payors.  Based  on  the  GAO  studies  men- 
tioned earlier,  the  committee  is  convinced 
that  many,  and  indeed,  most  centers,  will 
require  some  continued  grant  support 
until  Improved  Insurance  coverage  is 
available. 

With  respect  to  public  health  grants 
to  States,  or  health  revenue  sharing  as 
it  is  called  in  S.  3280,  the  bill  would 
extend  the  program  for  only  1  year.  Dur- 
ing our  hearings,  the  committee  heard 
an  interesting  proposal  from  the  Asso- 
ciation of  State  and  Territorial  Health 
Officers  for  recasting  this  program.  Un- 
fortunately, time  was  not  available  to 
the  committee  to  consider  this  radical 
new  approach  in  sufficient  detail.  We 
have  therefore  extended  the  program 
with  little  change  for  only  1  year,  as 
contrasted  with  the  4-year  extension  of 
the  centers'  programs.  We  intend  to  re- 
examine and  review  this  revenue  sharing 
area  in  detail  next  spring. 

Mr.  President,  the  new  programs  Ini- 
tiated by  this  bill  have  great  appeal, 
and  will  add  immeasurably  to  the 
breadth  of  health  services  programs  au- 
thorized under  the  Public  Health  Serv- 
ices Act.  I  am  not  going  to  deal  with 
them  here,  since  they  are  dealt  with  in 
the  committee  report,  and  since  I  am 
sure  their  key  sponsors  will  have  further 
remarks  on  their  behalf,  I  urge  my  col- 
leagues to  support  this  measure. 

Hearings  were  held  on  this  measure 
on  May  30  and  June  1.  The  Committee 
on  Labor  and  Public  Welfare  voted 
unanimously  to  report  the  bill  to  the 
Senate.  We  have  received  the  broadest 
possible  support  for  the  measure,  and 
are  confident  we  can  return  from  con- 
ference with  the  House  with  a  mutually 
agreeable  bill  by  September  30. 

Mr.  President,  the  legislation  before 
us  today  expands  and  reforms  the  Fed- 
eral Migrant  Health  Act,  providing  new 
mechanisms  to  improve  the  health  care 
of  the  Nation's  migrant  and  seasonal 
farmworkers.  It  also  responds  to  the 
need  to  assist  persons  of  limiting  Eng- 
lish-speaking ability  to  obtain  health 
services  under  all  Federal  programs. 

The  bill  extends  the  authorizations  for 
grants  to  operate  migrant  health  centers 
for  4  years  and  provides  a  separate  an- 
nual authorization  for  hospitalization. 
Our  testimony  once  again  demonstrated 
the  basic  need  for  hospittl  services  as 
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part     of     the     comprehensive    health 
program. 

The  legislation  also  provides  assistance 
to  groups  to  plan  for  the  development 
and  operation  of  migrant  health  centers 
in  areas  of  greatest  need  across  the 
country. 

The  current  migrant  health  program 
still  offers  services  to  barely  10  percent 
of  the  population  and,  in  many  of  those 
cases,  the  services  provided  are  extremely 
limited. 

Yet  the  record  of  need  for  adequate 
health  services  for  migrants  is  unques- 
tioned. The  infant  mortality  rate  for 
migrants  is  25  percent  higher  than  the 
national  average.  Mortahty  rates  for 
tuberculosis  and  other  infectious  diseases 
are  2'/^  times  the  national  average  and 
for  infiuenza  and  pneumonia,  the  rate 
is  20  times  higher  for  migrants  than  for 
the  general  population. 

Perhaps  one  of  the  most  telling  statis- 
tics of  the  level  of  care  and  general  liv- 
ing conditions  facing  the  Nation's  mi- 
grants is  that  migrant  births  occur  out- 
side hospitals  nine  times  the  nation*! 
average. 

The  migrants  continue  to  be  the  Na- 
tion's most  ignored  citizens.  They  endure 
conditions  that  are  both  inhumane  and 
unacceptable  in  America  in  1974.  Yet, 
migrants  and  seasonal  farmworkers  con- 
tinue to  play  a  vital  role  in  the  agricul- 
ture system  of  this  Nation.  Without 
them,  the  fruits  and  vegetables  that  w« 
are  accustomed  to  would  never  be 
planted  and  never  be  picked. 

I  believe  this  bill  is  a  partial  step 
toward  meeting  their  health  needs  and 
to  improving  their  opportimity  to  live  in 
dignity. 

In  addition,  the  legislation  also  In- 
cludes amendments  to  insiu-e  that  the 
health  services  provided  by  community 
health  centers,  migrant  health  centers, 
and  community  mental  health  centen 
will  reach  the  limited  English-speaking 
population  In  their  regions. 

The  provisions  of  the  bill  would  require 
the  development  of  programs  to  meet 
their  language  and  cultural  needs.  Such 
programs  would  Include  bilingual  services 
and  the  employment  of  persons  sensitive 
both  to  the  culture  and  language  of  the 
population  being  served. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  portion  of  the  committee 
report  on  the  migrant  health  program  be 
printed  in  the  Record  to  further  detail 
the  history  of  the  migrant  health  pro- 
gram and  the  specific  provisions  of  the 
legislation  we  have  approved. 

There  being  no  objection,  the  portion 
of  the  committee  report  was  ordered  to 
be  printed  in  the  Record,  as  follows: 

Title   II.   Migrant   Health   Centees    (MHC) 

BACKGBODND 
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la  1962  Congress  amended  the  Public 
Health  Service  Act  by  enacting  PX,.  87-693. 
This  first  Migrant  Health  Act  added  a  new 
section  310  to  the  PHS  Act  and  provided  for 
Federal  grant  support  to  health  cUnlcs  which 
offered  health  services  to  domestic  migratory 
farm  workers  and  their  families.  The  original 
legislation,  sponsored  by  Senator  WUllams, 
authorized  $3  mUllon  In  grant  support,  of 
which  only  $750,000  was  ultimately  appro- 
priated. At  this  limited  level  of  support, 
funds  were  restricted  prlmarUy  to  preventive 
health  service  programs — e.g..  Immunization, 


health  education,  and  environmental  safe- 
ty—which had  already  been  initiated  by 
State  and  local  health  agencies  at  the  time 
of  enactment. 

In  1965  a  Congressional  re-evaluatlon  of 
section  310  activities  Indicated  that  the  pro- 
efftm  had  not  met  the  health  care  objectives 
of  the  original  act.  The  Community  Health 
Services  Extension  Amendments  of  1965  (P.L. 
89-1091  addressed  Itself  to  several  of  the 
program's  inadequacies  and  to  that  end  In- 
cluded provisions  for  amending  section  310 
which  would  provide  broader  authority  for 
program  activities  and  would  increase  au- 
thorizations to  support  migrant  health  proj- 
ects. In  addition  to  authorizations  during 
fiscal  year  1966  which  more  than  doubled 
those  of  the  first  year  of  the  program  and 
tripled  them  by  fiscal  1968,  the  legislation 
also  authorized  the  use  of  section  310  funds 
for  the  costs  of  the  necessary  hospitalization 
of  migrants. 

In  1968  Congress  passed  the  Health  Serv- 
ices Amendments  of  1968  (P.L.  90-574). 
Among  other  things,  these  amendments  ex- 
tended section  310's  authority  through  1970 
and  Increased  the  authorization  level  for 
project  support.  Between  1968  and  1970  the 
program  was  able  to  Increase,  as  the  result 
of  this  continued  commitment,  the  number 
of  migrants  receiving  Federally-supported 
personal  health  services  from  85,000  to 
102.000. 

At  the  expiration  of  section  310's  author- 
ity In  1970,  Congress  once  again  extended 
the  program's  authority  and  Increased  its 
authorizations  with  the  enactment  of  P.L. 
91-209.  In  addition,  P.L.  91-209  Included 
provisions  which  expanded  program  activi- 
ties In  two  significant  ways.  First,  this  act 
authorized  support  to  projects  which  would 
provide  health  services  to  resident  seasonal 
farm  workers  and  their  families  living  in 
communities  which  experienced  seasonal  In- 
fluxes of  nUgrant  farmworkers.  This  same 
enaccment  also  required  consumer  Involve- 
ment In  migrant  health  projects  receiving 
Federal  support;  specifically,  the  act  man- 
dated: "Persons  broadly  representative  of 
all  elements  of  the  population  to  be  served 
must  be  given  an  opportunity  to  participate 
in  the  development  .  .  .  (and)  In  the  Im- 
plementation of  such  programs."  This  pro- 
vision was  adopted  following  Migratory  Labor 
Subcommittee  hearings  which  determined 
that  there  existed  little  If  any  opportunity 
for  migrants  to  influence  the  content  of 
policies  and  programs  intended  to  Improve 
their  lot. 

With  the  expiration  of  the  migrant  health 
authority  In  June.  1973,  Congress  enacted 
Pi.  93-45.  the  Health  Programs  Extension 
Act  of  1973,  which  provided  a  one  year  ex- 
tension of  the  authority  of  the  migrant 
health  program.  Including  an  authorization 
of  $26.75  mUllon.  A  budget  history  of  section 
310  for  recent  years  appears  below: 

TABU  5.-FEDERAL  FUNDING  OF  HEALTH  SERVICES  FOR 
DOMESTIC  AGRICULTURAL  WORKERS  AND  THEIR 
FAMILIES,  PHS  ACT,  SEC.  310 

In  thousands  of  dollarsl 


Budget— 


Authon- 
Fiscal  year        zation  Request 


Appro- 
pria- 
tion 


Obliga- 
tion 


Outlays 


1970 15.000  12,000  15.000  14,893      11,172 

1971 20.000  14,000  14.000  13.997      14,581 

1972 25,000  17,C00  17,950  17,864      13,709 

1973 30.C00  23,750  23.750  23,750      19,060 

1974.. 26.750  23.750  23.750  (25. 750)  (23, 151) 

Total "  116,750  90.500  947450  (9f2547 (81,673) 


'  Parentheses  indicate  estimated  amount?. 

During  fiscal  1974.  the  103  migrant  health 
projects  receiving  assistance  under  section 
310  provided  health  ser^-ices  to  an  estimated 


355,000  patients:  patient  visits  amounted  to 
approximately  630,000.  Projects  include  both 
full-time  centers  offering  a  wide  variety  of 
comprehensive  health  services  and  si>eclally 
scheduled  clinics  offering  categorical  services 
which  are  supplemented  by  referrals.  Services 
provided  at  migrant  health  projects  include 
tftagnostlc  and  therapeutic  care,  follow-up, 
certain  dental  services,  health  counseling, 
preventive  care  and  outreach  services.  In 
addition,  the  program  has  begun  experiments 
to  provide  more  hospital  coverage  to  mi- 
grants. One  such  demonstration  project  has 
been  designed  to  provide  hospital  care  to  a 
selected  migrant  population  In  order  to  study 
patterns  of  hospital  utilization  and  cost  of 
hospital  services  for  migrants  and  to  com- 
pare the  migrant  hospitalization  experience 
with  that  of  other  low-income  groups.  Six 
migrant  health  projects  have  Initiated  pro- 
grams with  hospitals  In  their  areas  to  pro- 
vide access  for  approximately  50,000  mi- 
grants to  Inpatient  services  at  a  fixed  dally 
rate.  StUl  other  demonstration  projects  ex- 
plore the  feasibility  of  the  delivery  of  care 
through  prepaid  capitation.  An  Indication 
of  the  progress  m^de  by  the  program  In  the 
last  few  years — as  measured  by  several  key 
Indicators — has  been  tabulated  below: 


TABLE  6. 


-KEY  INDICATORS  OF  MIGRANT  HEALTH 
SERVICES  PROGRAM 


Program  indicator 


1972 


1973 


1974 


Program  scope: 

Number  of  projects.  101  102  103 

Target  population...  3,000.000  3,000.000  3,000.000 

Patient  visits 460,000  600,000  630,000 

Costs: 

Appropriation Jl  7,  950, 000  t23,  750. 000    J23,  750, 000 

Average  project 

costs 177.722         208,330  228,365 

Cost  pel  person  per 

year (based  on 

visits) 69  70  67 


Despite  this  record  of  progress  and  ac- 
complishment, the  unmet  health  care  needs 
of  migrants  remain  profound  and  critical. 
The  migrant  health  program  reaches  barely 
10  percent  of  the  population  eligible  for 
services.  The  Infant  mortality  rate  for  mi- 
grants Is  25  percent  higher  than  the  national 
average.  Mortality  rates  for  tuberculosis  and 
other  Infectious  diseases  among  migrants 
are  2^4  times  the  national  rate,  and  for  In- 
fiuenza and  pneumonia,  the  rate  Is  20  per- 
cent higher  for  migrants  than  It  Is  for  the 
general  population.  The  rate  of  hospitaliza- 
tion for  accidents  Is  50  percent  higher  for 
migrants  than  it  Is  for  the  nation  as  a  whole, 
while  migrant  births  occur  outside  of  hos- 
pitals at  a  rate  nine  times  higher  than  the 
national  rate.  If  there  are  to  be  real  and 
major  Improvements  In  the  health  of  mi- 
grants, continued  Federal  commitment  and 
significantly  higher  levels  of  support  are  re- 
quired. The  Committee  recognizes  the  in- 
adequacy of  prior  levels  of  funding  for  mi- 
grant health  projects  and  proposes  In  S. 
3280  substantially  higher  authorizations  for 
program  activities.  These  levels  are  outlined 
below : 

TABLE    7.-AUTH0RIZATI0N     OF     APPROPRIATIONS    FOR 
MIGRANT  HEALTH  PROJECTS 

|ln  millions  of  dollars) 


1975       1976       1977 


1978 


Plannine  and  development.  0.25  0.25  0.25  0.25 

Start-up 15.0  15.0  15.0  15.0 

Initial  operation 120.0  135.0  150.0  165.0 

Initial  operation— inpatient 
and  outpatien!  hospital- 
ization    35.0  40.0  45.0  50.0 


In  addition  to  Inadequate  levels  of  fund- 
ing, the  program  has  encountered  a  number 


of  obstacles  which  complicate  efTorts  to  im- 
prove and  maintain  the  health  of  migrants. 
These  Include  problems  In  hospitalization  for 
migrants,  migrant  camp  sanitation,  and  Med- 
icaid coverage.  The  problem  of  hospitaliza- 
tion has  persisted  In  part  because  Federal 
support  available  for  migrant  health  projects 
has  been  limited  primarily  to  the  develop- 
ment of  ambulatory  programs.  Normally  less 
than  $500,000  Is  allocated  each  year  for  hos- 
pitalization of  migrants,  and  at  this  level  of 
support,  hospitalization  must  necessarily  be 
limited  to  emergency  cases.  The  legislation 
propioses  to  correct  this  deficiency  by  estab- 
lishing a  separate  authority  for  payment  of 
hospitalization  costs  for  migrants  and  to  sup- 
port this  authority  at  adequate  levels  of 
funding. 

Inadequacies  In  migrant  camp  sanitation — 
Including  housing,  -water  supplies,  sewage 
treatment,  waste  disposal — are  well-known 
and  documented.  They  compound  the  basic 
health  care  needs  of  the  migrant  and.  In 
many  cases,  transcend  them.  In  many  com- 
munities the  migrant  health  center  Is  the 
only  Institution  actively  providing  environ- 
mental health  services  to  migrants.  With 
ether  pressing  health  problems  competing 
for  its  resources,  these  services  provided  by 
the  center  are  frequently  limited  In  scope 
and  Inadequate  In  response.  As  Indicated 
below,  the  proposed  legislation  would  re- 
quire the  center  to  undertake  environmen- 
tal health  activities.  It  Is  recognized  that 
problems  as  profound  as  these  cannot  be 
addressed  with  Inadequate  levels  of  funding 
and  the  legislation  proposes  to  correct  this 
deficiency.  It  Is  not  Intended,  howe%-er.  that 
migrant  health  centers  duplicate  In  their 
environmental  health  services  the  functions 
of  State  or  local  agencies  or  establish  stand- 
ards relating  to  the  environment  where' 
standards  already  exist.  In  such  cases,  the 
centers  could  better  monitor  the  enforcement 
of  existing  standards  In  their  communities. 

Finally,  mention  should  be  made  of  those 
barriers  which  exclude  migrant  participation 
in  Medicaid.  It  should  be  noted  that  these 
same  barriers  ultimately  limit  the  portion  of 
a  center's  operating  expenses  which  can  be 
met  by  third-party  reimbursements  for  serv- 
ices provided.  Migrants  are  frequently  ex- 
cluded from  coverage  under  Medicaid  as  the 
result  of  their  failure  to  meet  State  residency 
requirements  and  their  Inability  to  meet 
definitions  of  "categorically  needy"'  or  "med- 
ically needy."  In  most  States,  State  Medicaid 
policy  requires  a  Medicaid  applicant  to  dem- 
onstrate an  intent  to  reside  In  the  State  be- 
fore he  can  be  certified  as  eligible.  Since  mi- 
grants are  generally  unable  to  demonstrate 
an  Intent  to  reside  because  they  are  required 
to  move  from  State  to  State  with  changes  in 
the  harvest  season,  they  are  repeatedly  ruled 
ineligible.  In  addition,  some  States,  which 
serve  as  major  home-base  areas  for  migrants 
— Florida,  for  example — fall  to  recognize  the 
legitimacy  of  the  claim  of  large  numbers  of 
migrants  that  their  home-base  State  is  con- 
sidered their  residence.  In  such  States,  it  Is 
common  practice  to  consider  all  migrants  as 
non-residents  and  to  automatically  disqual- 
ify those  potentially  Medlcald-ellglble  mi- 
grants from  entitlement. 

Other  problems  In  eligibility  for  sisslstance 
under  Medicaid  relate  to  migrants'  failure  to 
meet  non -economic  definitions  of  need. 
Medicaid  ellglbles  must  be  blind,  aged,  dis- 
abled or  dependent  children  as  defined  in 
SSI  and  Title  IV-A  or  In  certain  Instances 
in  State  regulations  for  these  groups.  Be- 
cause few  migrants  are  aged,  blind,  or  dis- 
abled, most  of  those  who  could  qualify 
would  be  eligible  only  under  the  Aid  to 
Families  with  Dependent  Children.  Because 
moit  migrant  families  are  male-headed,  how- 
ever, thev  are  ineligible  for  Medicaid  unless 
they  reside  In  a  State  with  an  Unemployed 
Fathers  program.  Of  the  23  States  with  mi- 
grant populations  over  10,000.  only  nine  pro- 
vide Medicaid  coverage  to  families  headed  by 
unemployed  fathers  In  no-^e  of  the=e  States. 
however,  does  it  appear  that  more  than  half 
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of  the  mlgraota  are  home-based.  Approxi- 
mately 470.000  migrants  reside  in  or  travel 
through  the  nine  States  with  Unemployed 
Fathers  programs.  It  Is  estimated  that  ap- 
proximately 70,000  migrants  would  be  eligible 
for  Medicaid  because  they  would  be  unem- 
ployed during  the  off-season  and  at  the  same 
time  home -based. 

Proposals  have  been  offered  which  would 
reduce  or  eliminate  such  barriers  for  mi- 
grants. While  these  are  under  consideration, 
the  committee  considers  it  advisable  that 
centers  continue  to  upgrade  their  facilities 
and  services  In  order  that  they  meet  those 
standards  which  would  qualify  them  as  insti- 
tutional providers  eligible  for  reimburse- 
ment under  Medicare  and  Medicaid.  To  this 
end. the  legislation  proposes,  as  conditions  for 
receiving  grants,  a  number  of  requirements 
similar  to  those  outlined  above  for  CHCs 
and  again  consistent  with  those  required  of 
Institutional  providers  under  Title  XVIII.  If 
centers  demonstrate  a  capacity  to  meet  these 
requirements,  the  Committee  might  recom- 
mend amendment  of  Title  XVIII  to  permit 
reimbursement  of  centers  as  Institutional 
providers. 

With  only  limited  resources  at  its  disposal, 
the  migrant  health  program  has  proven  that 
progress  can  be  made  In  meeting  the  critical, 
unmet  health  care  needs  of  the  migrant 
through  the  center  concept.  Despite  those 
barriers  and  obstacles  to  care  discussed 
above — not  to  mention  additional  factors 
such  as  rural  Isolation — which  might  have 
severely  limited  the  scope  of  services  pro- 
vided and  activities  undertaken,  migrant 
health  projects  have  been  established  which 
offer  a  comprehensive  range  of  services.  They 
have  developed  on-site  laboratory  capabili- 
ties, basic  diagnostic  services,  famlly-orlented 
primary  care  centers  rather  than  frag- 
mented categorical  clinics,  bilingual  person- 
nel, on-site  medical  servtoes.  and  referral 
services  to  specialty  practices.  As  the  sub- 
sequent summary  of  the  proposed  legisla- 
tion Indicates,  the  Committee  has  recom- 
mended that  support  be  continued  and  that 
funding  be  Increased  to  accommodate  both 
an  expansion  of  services  offered  at  estab- 
lished centers  as  well  as  the  Initiation  of 
new  projects  which  will  reach  those  migrants 
who  presently  are  not  served  by  a  center. 

INTIHT  OP  LEGISLATION 

S.  3280  proposes  to  repeal  Section  310  of 
the  Public  Health  Service  Act  and  to  replace 
this  authority  for  the  funding  of  Migrant 
Health  Centers  with  a  new  authority  under 
Part  B  of  Title  XIV. 

REQUIHEMENTS   FOR   MIGRANT   HEALTH   CENTESS 

The  legislation  defines  a  Migrant  Health 
Center  as  a  public  or  private  nonprofit 
agency,  organization,  or  institution  which 
provides  certain  essential  health  services; 
such  supplemental  health  services  as  may  be 
necessary  for  the  adequate  support  of  essen- 
tial health  services  and  as  may  be  appropri- 
ate to  the  particular  center;  referral  to  pro- 
viders of  supplemental  health  services  and 
payment  therefor  as  appropriate  and  feasi- 
ble for  the  Center;  and,  as  may  be  appropri- 
ate to  particular  centers,  environmental 
health  services. 

A  Center  could  be  established  to  provide 
these  services  and  referrals  In  an  area  In 
which  not  less  than  five  thousand  agricul- 
tural migratory  seasonal  workers  and  their 
families  reside.  The  bill  defines  agricultural 
ml6;ratory  and  seasonal  workers  as  individ- 
uals whose  principal  occupation  is  In  agri- 
culture on  a  seasonal  basis.  Agriculture  Is 
also  defined  and  indicates  farming  tn  all  Its 
branches. 

The  Center  may  provide  services  either 
directly  through  its  own  professional  staff 
and  siipporting  resources  or  Indirectly 
through  agreements  and  cooperative  ar- 
rangements with  other  providers  in  the  area. 
Such  agreements  should  be  entered  Into  in 
order  to  assure  the  patient  maximum  acces- 


economlcal    and    high 


siblllty    to    efficient 
quality  services. 

Services  are  to  be  provided,  within  the 
limits  of  the  Center's  capacity,  to  any  eligible 
Individual  regardless  of  his  abUlty  to  pay  for 
services,  his  current  or  past  health  condi- 
tion, or  any  other  factor.  All  services  should 
be  available  to  Individuals  the  Center  serves 
promptly,  as  appropriate,  and  in  a  manner 
which  preserves  human  dignity,  assures  con- 
tinuity, and  high  quality  care  and  overcomes 
geographical,  cultural,  linguistic,  or  eco- 
nomic barriers  to  care. 

The  Center's  services  must  be  available  for 
a  minimum  of  six  months  In  any  calendar 
year  but  it  is  intended  that  most  If  not  all 
will  be  operating  throughout  the  year. 

BSSBNTLAL  AND  STJI>PLXMKNTAL  HEALTH 
BZSVICXB 

Essential  and  supplemental  health  services 
to  be  offered  by  the  Migrant  Health  Center 
Include  all  of  those  specified  for  the  Com- 
munity Health  Center.  However,  because  of 
several  known  and  well-documented  health 
deficiencies  and  health  hazards  unique  to 
migrants,  the  legislation  notes  desirable  ad- 
ditions to  this  spectrum  of  services.  Essen- 
tial preventive  services  to  be  offered  by  the 
MHC  should  include  services  for  the  preven- 
tion of  malnutrition  and  screening  and  con- 
trol of  Infectious  and  parasitic  disease.  Sup- 
plemental health  services  which  a  center 
should  consider  providing  Include,  in  addi- 
tion to  those  mentioned  above  In  the  sum- 
mary of  CHC  legislation,  medical  services  for 
the  treatment  of  nutritional  deficiencies  as 
well  as  services  for  the  prevention  of  ac- 
cidents, including  prevention  ,  of  excessive 
pesticide  exposure.  It  Is  e.xpected  that  the 
vast  majority  of  a  Center's  funds  will  be  ex- 
pended In  providing  essential  services. 

REFERRAL    AND      ENVIRONMENTAL    HEALTH 
SERVICES 

Like  the  CHC.  the  Migrant  Health  Center 
can  and  should  provide  referral  services  for 
those  supplemental  health  .services  not  of- 
fered at  the  Center.  The  health  needs  of  any 
one  migrant  community  again  are  expected 
to  vary  and  can  be  expected  to  account  for 
differences  in  supplemental  services  provided 
at  the  Center  itself  or  upon  referral  to  other 
providers. 

Centers  would  also  be  required  to  provide 
environmental  health  services.  Because  of  the 
special  needs  of  migrant  communities  for 
these  services,  the  legislation  makes  specifi- 
cations, which  It  does  not  for  Community 
Health  Centers,  as  to  the  range  and  scope 
It  Is  considered  desirable  for  these  services 
to  assume.  They  should  Include  detection 
and  alleviation  of  unhealthful  conditions  as- 
sociated with  water  supply,  sewage  treatment, 
solid  waste  disposal,  rodent  and  parasitic 
Infestation,  field  sanitation,  housing,  and 
other  environmental  factors  related  to  health. 
Expenditures  for  these  purposes  should  not 
supplant  other  funds  which  otherwise  would 
have  been  spent  for  these  purposes. 

PLANNING     AND     DEVELOPMENT,     START-tP,     AND 
INITIAL  OPERATION  GRANTS 

The  legislation  would  authorize  grants  for 
the  planning  and  development,  starting-up, 
and  Initial  operation  of  Migrant  Health  Cen- 
ters. The  details  of  the  procedures  and  pur- 
poses for  awarding  these  grants  are  In  most 
cases  Identical  to  those  summarized  above 
for  Community  Health  Centers.  However,  sev- 
eral differences  In  specifications  do  exist  and 
they  Include  the  following: 

(\)  For  MHCs  which  do  not  provide  all  re- 
quired essential,  supplemental,  and  environ- 
mental health  services,  the  Secretary  may 
make  only  two  initial  operating  grants. 

(2)  In  the  case  of  the  Center  which  does 
not  provide  all  required  essential,  supple- 
mental health  services,  the  Secretary  may 
m-ike  one  additional  Initial  operating  grant 
upon  a  finding  (1)  that  due  to  the  unavail- 
ability of  health  services  resources  or  other 


factors  the  grantee  has  been  unable,  despite 
all  reasonable  efforts,  to  develop  such  health 
services,  and  (2)  that  the  services  which  • 
grant  would  enable  the  grantee  to  provide  are 
needed  and  such  services  are  not  available 
from  any  other  source.  The  legislation  doet 
not  require  the  Secretary  to  consult  with 
local  health  planning  agencies  In  this  deter- 
mlnatlon. 

(3)  For  planning  and  development  grants, 
the  bill  would  authorize  appropriations  i^ 
•260,000  for  fiscal  year  1975  and  $260,000  forV 
each  of  the  three  subsequent  fiscal  years.  For 
start-up  grants,  (15  million  would  be  au- 
thorlzed  to  be  appropriated  for  each  of  th* 
four  fiscal  years.  For  Initial  operating  grants 
there  would  be  authorized  $120  million  for 
FY  1975,  $135  million  for  FY  1976,  $150  mil- 
Hon  for  FY  1977,  and  $165  mUUon  for  FT 
1978.  In  addition,  the  bill  Includes  a  specU] 
authorization  to  cover  the  reasonable  costs 
of  Inpatient  and  outpatient  services  provided 
to  migrants  as  the  result  of  the  Center's 
referral.  There  would  be  authorized  to  be  ap- 
propriated for  such  purposes  $35  million  for 
FY  1975,  $40  mUllon  for  FY  1976.  $45  mil- 
lion for  FY  1977,  and  $60  million  for  FT 
1978. 

OKAlfTS    AND    CONTKACTS    IN    AXEAB    NOT    SBtVB 
BT    MIGRANT    HEALTH    CENTXRa 

The  legislation  would  authorize  grants  and 
contracts  to  any  public  or  nonprofit  private 
agency,  organization,  or  Institution  for  ths 
provision  of  health  services  to  migrants  In 
areas  where  migrant  health  centers  cannot 
be  funded  because  fewer  than  the  required 
number  of  workers  and  their  famillei 
(5,000)  are  residents  therein.  This  authority 
would  cover  the  "In-stream"  projects  cur- 
rently funded  under  the  program  as  well  at 
new  projects  of  this  type.  These  grants  and 
contracts  would  be  awarded  for  the  purpose 
of  (1 )  planning,  developing,  or  providing  any 
or  all  of  the  essential,  supplemental,  and 
environmental  health  .services  described 
above  to  agricultural  migratory  and  sesisonal 
workers  and  their  families,  (2)  the  develop- 
ment of  arrangements  with  existing  pro- 
viders of  health  care  services,  and  (3)  the 
development  of  other  projects  designed  to 
Improve  the  heslth  conditions  of  migrants. 
As  Is  the  case  for  Initial  operating  grants 
to  Migrant  Health  Centers,  these  grants 
would  be  In  an  amount  equal  to  the  differ- 
ence between  the  grantee's  projected  reason- 
able costs  of  operation  for  that  year  and  the 
total  of  State,  local,  and  other  funds,  and 
the  fees,  premiums,  and  third-party  pay- 
ments which  the  grantee  may  reasonably  be 
expected  to  collect  during  that  year. 

The  appropriations  for  Initial  grants  and 
the  costs  of  Inpatient  and  outpatient  hos- 
pital services  specified  above  would  include 
funding  for  these  grants  and  contracts.  Not 
more  than  20  percent  of  the  sums  appropri- 
ated can  be  used  for  such  purposes. 

CONDITIONS    FOR    APPROVAL    OP     APPLICATIONS 

Condltlon.s  for  approval  of  applications  for 
Migrant  Health  Center  grants  are  very  sim- 
ilar to  those  discussed  above  for  CHCs.  The 
following  differences  should  be  noted: 

( 1 )  The  legislation  does  not  require  State 
or  local  health  planning  agencies  to  review 
the  proposed  use  of  funds  to  be  awarded  b 
Center  to  determine  whether  such  funding 
Is  consistent  with  any  plans  It  may  have  de- 
veloped for  Its  area  of  Jurisdiction.  Nor 
would  the  Secretary  be  required  to  consult 
with  State  or  local  health  planning  agencies 
to  determine  whether  the  services  to  be  pro- 
vided by  the  Center  constitute  an  addition 
to  or  significant  Improvement  in  qviallty  of 
services  available  in  the  area. 

(2)  The  governing  board  of  the  Migrant 
Health  Center  should  be  composed  of  indi- 
viduals a  majority  of  whom  are  being  served 
by  the  applicant  and  who,  as  a  group,  repre- 
sent the  Individuals  being  served  by  the  Cen- 
ter. The  governing  board  should  Include  at 
least  three  members  who  are  experienced  in 
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the  delivery  of  health  services  of  the  kind 
nrovlded  by  the  applicant  and  knowledgeable 
ibout  the  health  needs  of  the  population 
served  by  the  Center.  The  board  should  meet 
regularly  throughout  the  year  and  should 
es»bUsh  general  policies  for  the  Center  (in- 
cluding the  selection  of  services  to  be  pro- 
vided by  the  applicant,  and  a  schedule  of 
hours  during  which  services  will  be  pro- 
vided), approve  the  Center's  annual  budget, 
»nd  approve  the  selection  of  Its  director.  The 
establishment  of  a  professional  advisory 
board  Is  not  required  for  the  Migrant  Health 
Center  as  It  Is  for  the  Community  Health 
Center. 

(3)  The  MHC  is  required  to  estebUsb  an 
ongoing  quality  assurance  program,  Includ- 
ing utilization  and  peer  review  systems.  It 
Is  not  required,  however,  to  utilize  the  serv- 
ices of  the  PSRO  responsible  for  review  In 
the  ares. 

(4)  The  Center  should  expend  for  the  pro- 
vision of  environmental  health  services  not 
more  than  10  percent  of  its  costs  of  opera- 
tion during  the  preceding  fiscal  year. 

NATIONAL  ADVISOaT  COUNCIL  ON  MIGRANT 
HEALTH  CENTBtS 

A  National  Advisory  Council  on  Migrant 
Health  Centers  would  be  appointed  and  or- 
ganized by  the  Secretary  to  advise,  consult 
with,  and  make  recommendations  to  the 
Department  on  matters  concerning  the  or- 
ganization, operation,  and  funding  of  Mi- 
grant Health  Centers.  The  Council  would 
consist  of  15  members,  at  least  12  of  whom 
should  be  members  of  the  governing  boards 
of  Migrant  Health  Centers  or  other  grantees 
under  this  Part.  Of  these  twelve,  nine  should 
be  chosen  from  among  those  members  of 
governing  boards  who  are  being  served  by 
Centers  or  grantees  and  who  are  familiar 
with  the  delivery  of  health  care  to  agri- 
cultural migratory  and  seasonal  workers.  The 
remaining  three  Council  members  would  be 
chosen  by  the  other  twelve  members  from 
Individuals  qualified  by  training  and  ex- 
perience In  the  medical  sciences  or  In  the 
administration  of  health  programs. 

TECHNICAL  ASSISTANCE 

The  Secretary  would  be  authorized  to  pro- 
vide grantees  technical  assistance,  either  di- 
rectly or  through  grant  or  contract.  Two 
percent  of  MHC  appropriations  for  any  fiscal 
year  should  be  used  for  such  assistance. 

PRIORITIES  IN  AWARDING  GRANTS 

In  awarding  grants,  the  Secretary  would 
be  required  to  accord  priority  to  community- 
based  agencies,  organizations,  and  Institu- 
tions (1)  which  received  financial  assistance 
durmg  fiscal  1974  under  Section  310  of  the 
Public  Health  Service  Act  and  (2)  which 
are  new  applicants  which  will  serve  areas 
with  the  greatest  need  for  health  services 
of  the  type  offered  by  Migrant  Health  Cen- 
ters. Community-based  agencies,  organiza- 
tions, or  institutions  are  those  which  are 
representative  of  the  population  to  be  served 
or  of  a  significant  segment  thereof. 

EVALUATIONS  OF  MHC  PROGRAMS  BT  DHEW 

The  legislation  requires  the  Secretary  to 
use  one  percent  of  the  total  of  Migrant 
Health  Centers  grants  appropriated  for  any 
fiscal  year  to  evaluate  MHC  programs. 

Mr.  JAVrrs.  Mr.  President,  I  urge  my 
colleagues  to  support  the  Health  Service 
Act  of  1974  (S.  3280)  which  provides  for: 

First,  continuation  of  three  critical- 
ly Important  programs — ^neighborhood 
health  centers,  now  referred  to  by  the 
bill  as  community  health  centers;  mi- 
grant health;  and  community  mental 
health  centers; 

Second,  extension  of  the  formula  grant 
program  to  States  for  health  problems 
of  broad  national  scope,  including  my 
amendment  authorizing  $70  million  for 
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purposes  of  screening,  detection,  diag- 
nosis, and  treatment  of  hypertension. 
There  is  also  provision  to  increase  fund- 
ing for  communicable  and  other  disease 
control  by  $15,000,000,  to  allow  for  in- 
clusion of  the  current  rat  control  pro- 
gram which  has  been  funded  heretofore 
under  section  314(e)  and  which  pro- 
grams I  strongly  support; 

Third,  establishment  of  a  program  of 
startup  grants  to  home  health  agencies 
and  grants  for  training  personnel  to  pro- 
vide home  health  services,  a  less  ex- 
pensive and  ''or  more  effective  alternative 
to  continuing  hospital  and  nursing  home 
care.  This  title  of  the  bill  is  based  upon 
a  bill,  of  which  I  am  a  cosponsor,  au- 
thored by  Senator  Church; 

Fourth,  a  center  within  NIMH  to  study 
the  causes,  control  and  treatment  of  rape 
and  to  establish  a  clearinghouse  of  infor- 
mation on  these  subjects,  with  support 
for  demonstration  projects  in  the  preven- 
tion and  control  of  rape.  This  title  of  the 
bill  is  based  upon  a  bill,  of  which  I  am  a 
cosponsor,  authored  by  Senator  Mathias  ; 

Fifth,  an  HEW  Commission  on  Epi- 
lepsy, based  upon  a  bill,  of  which  I  am 
a  cosponsor,  authored  by  Senator  Dom- 
inick; 

Sixth,  the  establishment  of  a  compre- 
hensive approach  to  the  diagnosis  and 
treatment  of  hemophilia,  to  assure  better 
utilization  of  blood  resources,  smd  to  pro- 
vide adequate  financial  support  for  indi- 
viduals who  must  now  pay  for  the!  high 
costs  of  hemophilia  treatment,  through  a 
general  revenues  entitlement  program 
with  certain  copayment  requirements 
above  specified  income  levels  for  the  cost? 
of  treatment.  This  title  of  the  bill  is  based 
upon  a  bill  I  supported,  authored  by  Sen- 
ator Williams,  chairman  of  the  Commit- 
tee on  Labor  and  Public  Welfare,  of  which 
I  am  ranking  minority  member. 

When  I  introduced  on  request  the  ad- 
ministration bill — S.  1632 — ^provisions  of 
which  resiwnded  in  part  to  the  legislative 
issues  included  in  this  bill,  by  a  simple  3- 
year  extension,  I  expressed  concern  about 
its  proposed  repeal  of  the  15  percent  ear- 
marking of  a  State's  allotment  for  State 
mental  health  agencies  for  the  provision 
of  mental  health  services.  I  indicated  at 
the  time  that  my  concern  was  due  to 
the  lack  of  data  which  would  convince 
me  that  some  States  may  not  seek  to  es- 
cape their  responsibilities  to  their  men- 
tally ill  citizens. 

I  am  pleased  to  note  that  the  bill  be- 
fore us  continues  the  mental  mealth  15 
percent  set-aside  because  the  informa- 
tion presented  to  the  committee  evi- 
denced that,  unfortunately,  this  is  all 
too  often  the  case. 

I  also  stated  when  I  introduced  on  re- 
quest such  bill  that: 

My  deepest  concern,  however,  Is  the  ad- 
ministration's view  In  support  of  the  ex- 
tension of  the  authority  to  make  project 
grants  for  health  services  development,  sec- 
tion 314(e)  of  the  Public  Health  Service  Act. 
The  administration  proposes  to  consolidate 
support  for  the  other  health  service  pro- 
grams under  this  authority,  rather  than  con- 
tinuing other  congressional  health  program 
authorizations.*  •   • 

In  essence  a  determination  to  utilize  sec- 
tion 314(e)  of  the  Public  Health  Service 
Act  for  funding  programs  the  Executive 
chooses  to  support,  I  am  concerned  that  the 
Executive  has  failed  to  recognize  what  Con- 


gress has  made  crj-stal  clear  In  regard  to 
such  proposed  action.  Only  last  year,  the 
Congress  passed  and  the  President  signed 
into  law.  Public  Law  92-49.  The  legislative 
history  of  section  314(e)  Is  enunciated  In 
Senate  report  92-«25,  where  In  discussing 
this  section  of  the  law.  It  cites  the  House 
Committee  on  Interstate  and  Foreign  Com- 
merce In  Its  report  on  the  Communicable 
Disease  Control  Amendments  of  1970  •    •    ' 

The  bill  we  are  considering  today  con- 
firms that  view  and  authorizes,  through 
congressional  action,  the  categories  of 
health  programs  for  which  project  grants 
funds  are  to  be  made  available. 

The  view  I  have  expressed  is  further 
confirmed  by  the  action  taken  in  the 
House,  in  its  passage  of  H.R.  14214,  which 
is  in  great  measure  similar  to  the  bill 
favorably  reported  by  the  committee  and 
now  under  consideration. 

With  respect  to  continued  Federal  sup- 
port for  commimity  mental  health  cen- 
ters versus  the  demonstration  program 
concept  urged  by  the  administration,  I 
refer  my  colleagues  to  pages  31  through 
36  of  the  report  on  the  blD. 

The  congressional  commitment  to 
Federal  supp>ort  for  the  development  of  a 
nationwide  network  of  community  men- 
tal health  centers  as  compared  to  the 
"demonstration  program"  administra- 
tion concept  is  best  summed  up  in  the 
court's  decision  in  National  Council  of 
Community  Mental  Health  Centers 
against  Weinberger,  where  it  states  in 
part: 

The  Act  was  never  viewed  by  Congress  as 
a  demonstration  program  to  get  communities 
to  follow  the  examples  of  others  and  start 
their  own  centers,  but  rather  a  national  effort 
to  redress  the  present  wholly  Inadequate 
measures  being  taken  to  meet  Increasing 
mental  health  treatment  needs. 

With  respect  to  neighborhood  health 
centers,  defined  by  the  bill  as  commimity 
health  centers,  as  I  previously  noted  the 
term  "community  health  center"  is  used 
in  lieu  of  neighborhood  health  center  to 
make  clear  the  intent  to  include  in  this 
legislation  family  health  center,  commu- 
nity health  networks  and  other  similar 
entities  previously  fimded  under  section 
314(e)  of  the  PHS  act,  the  OEO  act.  and 
other  authorities.  Such  entities,  defined 
by  the  legislation,  will  insure  the  provi- 
sion of  high  quality  health  services  in  all 
American  communities  as  a  national  goal 
and  at  the  same  time  allow  for  maximvim 
flexibility  in  the  organization  and  de- 
livery of  health  care  and  be  responsive 
to  provider  preference  and  community 
need. 

Mr.  President.  I  believe  this  bill  can 
make  an  important  contribution  to  the 
building  of  a  comprehensive  and  inte- 
grated health  system  to  meet  the  health 
care  needs  of  our  people  and  I  urge  its 
passage. 

Mr.  KENNEDY.  At  this  time  I  know- 
there  are  some  amendments  by  Members, 
and  I  would  entertain  those  amendment* 
at  the  present  time. 

Mr.  RIBICOPF.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  read. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amendment. 

The  second  fissistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
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unanimous  consent  that  the  further 
reading  of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered; 
and,  without  objection,  the  amendment 
will  be  prmted  in  the  Record. 

The  amendment  is  as  follows : 

On  page  148  at  the  end  of  line  nine  Insert 
the  following: 

"Except  when  a  center  Is  operated  by  a 
governmental  agency,  that  agency  shall  for 
the  purposes  of  this  act  be  considered  to  be 
the  governing  body  and  the  agency  shall  ap- 
point an  advisory  committee  composed  of 
Individuals  who  reside  In  the  center's  catch- 
ment area  and  are  representative  of  the  reel- 
dents  of  the  area  as  to  employment,  age  and 
sex  and  at  least  one-half  of  whom  shall  not 
be  providers  of  health  care  services." 

Mr.  RIBICOFP.  Mr.  President.  I  am 
pleased  that  we  are  about  to  pass  3.  3280. 
I  am  pleased  that  we  are  extending  and 
expanding  tlie  authority  for  community 
mental  health  centers  which  provide 
an  important  health  service. 

There  are  some  500  of  these  centers 
throughout  the  country.  Local  commu- 
nity involvement  is  an  important  part  of 
the  work  of  these  centers  and  the  bill  we 
are  considering  rightfully  requires  that 
the  center  have  a  governing  board  made 
up  of  local  representatives. 

However,  in  22  States  plus  Puerto  Rico, 
including  Connecticut,  there  are  located 
some  75  centers  which  are  operated  by 
the  State  government.  They  are  operated 
in  thia  fashion  because  this  was  the  only 
way  these  centers  could  be  started  up  and 
operated.  Under  this  legislation,  while 
the  75  State-operated  centers.  Including 
centers  in  Bridgeport,  New  Haven,  and 
Meriden  could  continue  to  receive  staffing 
grants,  they  could  not  receive  new  grant 
money  under  this  bUl  because  they  are 
State-operated. 

This  means,  for  example,  that  they  will 
be  mehM:ible  for  startup  grants  and  new 
financial  distress  grants  which  have 
been  authorized  in  this  bill  to  help  cen- 
ters which  are  in  special  need  of  help 
TliLs  amendment  allows  State-operated 
community  mental  health  centers  to  re- 
ceive startup  and  Hnancial  distress 
grants. 

It  also  requires  States  to  have  local 
community  advisory  boards  representa- 
tive of  the  community. 

My  amendment  simply  allows  the  75 
State-operated  centers  to  participate 
fully  in  the  community  mental  health 
center  program,  allowing  them  to  receive 
all  the  grants  to  which  the  other  centers 
are  entitled. 

My  amf>ndment  assures,  however,  that 
community  involvement  wiU  be  substan- 
tial since  it  requires  the  State  agency  to 
appoint  an  advisory  committee  of  local 
residents  representative  of  the  commu- 
nity^Such  a  board  shall  be  representative 
of  the  residents  of  areas  as  to  the  em- 
ploymnu.  age.  and  sex  of  the  area  and 
my  amendment  further  provides  that  at 
least  one-hnlf  of  the  board  shall  not  be 
providers  of  services. 

I  hopp  mv  amendment,  which  will  help 
centers  in  22  States  to  receive  their  right- 
ful access  to  the  grant  programs  author- 
ized in  this  bill.  wiU  be  adopted. 

I  a=;k  unanimous  consent  that  a  list  of 
the  States  affected  be  printed  in  the 
Record  at  this  point. 


There  bemg  no  oojection.  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

1.  Alabama,  yes,  1  center. 

2.  Arkansas,  yes,  2  centers. 

3.  Connecticut,  yes,  3  centers. 

4.  Illinois,  yes.  1  center. 

5.  Loulilaiia,  yes,  15  centers. 

6.  Maryland,  yes,  1  center. 

7.  Massachusetts,  yes,  10  centers. 

8.  Missouri,  yes.  3  centers. 

9.  Montana,  yes,  3  centers. 

10.  New  Jersey,  yes.  2  centers. 

11.  Oklahoma,  j-es,  3  centers. 

12.  Puerto  Rico,  yes,  10  centers. 

13.  Texa-s,  yes.  2  centers. 

14.  South   Carolina,   yes.    (HEW  says  "1") 
(Combined  state  and  local  administration.) 

15.  Delaware,  yes,  1  center. 

16.  Hawaii,  yes.  4  centers. 

17.  Idaho,  yes,  3  centers. 

18.  Michigan,  yes.  1  center. 

19.  Nebraska,  yes,  2  centers. 

20.  Nevada,  yes.  1  center. 

21.  North  Dakota,  ye.s.  2  centers. 

22.  Ohio.  yes.  2  centers. 
23  Oregon,  yes,  1  center. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  Is  a  helpful  addition  to  this 
legislation. 

As  the  Senator  from  Connecticut  has 
pointed  out.  there  wa.s  at  least  some  mis- 
understanding about  the  kind  of  respon- 
sibilities that  would  be  Incumbent  upon 
the  States  in  establishing  governing 
boards,  and  it  was  never  our  intention 
to  make  that  more  complex  or  more  dif- 
ficult in  carrying  through  the  thrust  and 
purpose  of  the  legislation.  The  Senator's 
amendment5:larifies  this.  Certainly  it 
carries  thrcfush  the  central  purpose  and 
intention  of  th^4eatSlatlon  and  Is  a  sound 
contribution  to  the  legislation. 

We  have  had  a  cbance  to  review  the 
language  in  detail,  and  unless  there  is 
objection  I  would  urge  my  colleagues  to 
accept  it. 

Mr.  JAVITS.  Mr.  President.  Senator 
Ribicoff  has  offered  an  amendment 
which,  as  the  manager  of  the  bill  on  the 
majority  side  said,  is  very  helpful.  It  is 
important  to  many  States,  and  repre- 
sents his  customary  scrupulous  care  in 
legislation  of  this  kind.  It  certamly  is 
satisfactory  to  me. 

Mr.  President,  I  wish,  while  I  have  the 
floor,  to  urge  my  colleagues  to  support 
this  measure  which  has  a  whole  group 
of  critically  important  aspects  m  it.  I 
feel  that  it  is  very  beneficial.  In  terras 
of  community  health. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF) . 
The  amendment  was  agreed  to. 
Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  express  my  gratitude  to  the  distin- 
gui.shed  manager  of  the  bill,  the  Senator 
from  Massachusetts  (Mr.  Kennedy*,  and 
the  Senator  from  New  York  (Mr.  Javits)  . 
Mr.  CLARK.  Mr.  President.  I  call  up 
an  unprinted  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  amendment. 
The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  the  further 
rpading  of  the  amendment  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered; 
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and.  without  objection,  the  amendmem 

will  be  printed  in  the  Record. 
The  amendment  is  as  follows: 

To  amend  the  Public  Health  Service  Act  to 
provide    assistance    for   programs   for  the 
diagnosis,   prevention,   and   treatment  qi 
and  research  in.  Huntington's  disease. 
Be  it  enacted  by  the  Senate  and  Houh 

of  Representatives  of  the  United  State*  0/ 

America  in  Congress  assembled, 

SHORT  TrrLB 
Section  1.  "nils  Act  may  be  cited  as  th« 
"National  Huntington's  Disease  Control  Act" 

FINDINGS    AND  DECLARATION    OF    PUSPOSli 

Sec.  2.  (a)  The  Congress  finds  and  de- 
clares— 

(1)  that  Huntington's  disease  is  a  chronic, 
progressive,  degenerative  disorder  of  tti* 
nervous  system.  It  la  described  In  me<Ue« 
Journals  as  a  hereditary  disease  of  the  batti 
ganglia  and  cerebral  cortex  characterized  ta* 
the  onset  in  adult  life  of  choreiform  taon> 
ments  and  mental  deterioration.  The  ag*  cT 
onset  of  the  symptoms  may  be  at  any  Ikoe 
from  Infancy  but  In  the  vast  majority  of 
cases  It  Is  first  discerned  between  the  agesol 
thirty  and  fifty  years; 

(2)  that  this  debUltatlng.  Inheritable  dU- 
ease  which  makes  Its  first  appearance  in  Uu 
very  prime  of  life  already  affects  great  a\m- 
bers  of  Americans  and  will  begin  to  afflict^ 
even  greater  number  as  our  young  adult 
population  expands; 

(3)  that  the  exact  cause  of  Huntli^jteo* 
disease  Is  stlU  unknown.  Although  severl^of 
the  choreiform  movements  may  be  reduced 
by  the  administration  of  certain  medication 
or  treatment  that  has  been  developed,  then 
U  no  known  treatment  that  will  Influence 
the  course  of  the  disease; 

(4)  that  efforts  to  prevent  Huntington* 
disease  must  be  directed  toward  IncreeMd 
research  In  the  cause  and  treatment  of  tin 
disease,  and  the  education,  screening,  ud 
counseling  of  carriers  of  the  trait; 

(5)  th.it  programs  to  prevei.t  Huntlngton'i 
disease  must  be  based  entirely  upon  the  vol- 
untary cooperation  of  the  Individuals  In- 
volved; and 

(6)  that  the  attainment  of  better  meth- 

od:i  of  prevention,  diagnosis,  and  treatment 
of  Huntington's  disease  deserves  the  hlgbwt 
priority. 

(b)  In  order  to  preserve  and  protect  tlM 
health  and  welfare  of  all  citizens.  It  1b  tlw 
purpose  of  this  Act  to  establish  a  natlooil 
program  for  the  diagnosis,  prevention,  lod 
treatment  of.  and  research  In  Huntlngttm'i 
disease. 

AMCNOMKNTS   TO   PUBLIC   HXALTH 
SESVICZ   ACT 

Sec.  3.  (a)  Section  1  of  the  Public  Health 
Service  Act  Is  amended  by  striking  out  "tltl« 
I  to  X"  and  Inserting  In  lieu  thereof  "title* 
I  to  XV'. 

(b)  The  Act  of  July  1.  1944  (68  Stat.  683), 
as  amended.  Is  amended  by  renumbering  ti- 
tle XI  (as  In  effect  prior  to  the  enactment 
of  this  Act)  as  title  XII.  and  by  renumbering 
sections  1101  through  U14  (as  In  effect  prior 
to  the  enactment  of  this  Act)  and  references 
thereto,  as  sections  1201  through  1214, 
respectively. 

"TITLE  XI— HUNTINOTON'8 
DISEASE  PROGRAM 

"PKOGSAMS    RELATTNO    TO    HUNTINGTON'B 

oiscaax 

•Sec.  1101  (a)(1)  The  Secretary  may  mske 
grants  to  public  and  nonprofit  private  en- 
titles, and  may  enter  Into  contracts  with 
public  and  private  entitles,  for  projects  for 
the  establishment  and  operation,  primarily 
through  other  existing  health  programs,  of 
Huntington's  disease  screening,  treatment, 
and  counseling  programs. 

"(2)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private   entitles,  and 
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outy  enter  into  contracts  with  public  and 
private  entitles  and  Individuals.  Tor  projects 
for  research  In  the  diagnosis,  treatment,  and 
prevention  of  Huntington's  disease  including 
projects  for  the  development  of  effective  tests 
which  wUl  Identify  those  who  have  the  dis- 
ease or  carry  the  trait. 

"(3)  The  Secretary  shall  carry  out  a  pro- 
gram to  develop  Information  and  educational 
materials  relating  to  Huntington's  disease 
and  to  disseminate  such  Information  and 
materials  to  persons  providing  health  care 
and  to  the  public  generally.  The  Secretary 
may  carry  out  such  program  through  grants 
to  public  and  nonprofit  private  entitles  or 
contracts  with  public  and  private  entitles 
and  Individuals. 

"(b)(1)  For  the  purpose  of  making  pay- 
ments pursuant  to  grants  and  contracts  im- 
der  subsection  (a)(1).  there  are  authorized 
to  be  appropriated  $600,000  for  the  fiscal 
year  ending  Jime  30,  197S,  and  for  each  of 
the  next  two  fiscal  years. 

"(3)  For  the  purpose  of  making  pajrmenta 
pursuant  to  grants  and  contracts  under  sub- 
section (a)(2),  there  are  authorized  to  be 
appropriated  tl. 500,000  for  the  fiscal  year 
ending  June  30,  1976,  and  for  each  of  tbe 
next  two  fiscal  years. 

"(3)  For  the  purpose  of  carrying  out  sub- 
section (a)(3),  there  are  authorized  to  be 
apprc^rlated  $150,000  for  the  fiscal  year  end- 
ing June  30,  1975,  and  for  each  of  the  next 
two  fiscal  years. 

"VOLUNTARY  PARTICIPATION 

"Sec.  1102.  The  participation  by  any  Indi- 
vidual In  any  program  or  portion  thereof 
under  this  title  shall  be  wholly  voluntary  and 
shall  not  be  a  prerequisite  to  eligibility  for  or 
receipt  of  any  other  service  or  assistance 
from,  or  to  participation  In,  any  other  pro- 
gram. 

"appucations;  aoministkation  or  grant 

AND  CONTRACT  PROGRAMS 

"Sec.  1103.  (a)  A  grant  under  this  title 
may  be  made  upon  application  to  the  Secre- 
tary at  such  time.  In  such  manner,  contain- 
ing and  accompanied  by  such  Information, 
as  the  Secretary  deems  necessary.  Each  ap- 
plicant shall — 

■'  (1 )  provide  that  the  programs  and  activi- 
ties for  which  assistance  under  this  title  is 
sought  will  be  administered  by  or  under  t'-ie 
super;  Islon  of  the  applicant; 

"(2)  provide  for  strict  confidentiality  of 
all  test  results,  medical  records,  and  other 
Informaticn  regarding  screening,  coynsellng, 
or  treatment  of  any  person  treated,  except 
for  (A)  such  Information  as  the  patient 
(or  his  guardian)  consents  to  be  released;  or 
(B)  statistical  data  compiled  without  refer- 
ence to  the  Identity  of  any  such  patient; 

"(3)  provide  for  appropriate  community 
representation  In  the  development  and  op- 
eration of  any  program  funded  by  a  grant 
under  this  title; 

"(4)  set  forth  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  ap- 
plicant under  this  title;  and 

"(5)  provide  for  making  such  reports  In 
such  form  and  containing  such  Information 
as  the  Secretary  may  reasonably  require. 
"(b)  In  making  any  grant  or  contract 
under  this  title,  the  Secretary  shall  ( 1 )  take 
Into  account  the  number  of  persons  to  be 
served  by  the  program  supported  by  such 
grant  or  contract  and  the  extent  to  which 
rapid  and  effective  use  will  be  made  of  funds 
under  the  grant  or  contract;  and  (2)  give 
priority  to  programs  operating  in  areas  which 
the  Secretary  determines  have  the  greatest 
number  of  persons  in  need  of  the  services 
provided  under  such  programs. 

"(e)  The  Secretary  may  make  a  grant  un- 
der section  1111(a)(1)  for  a  screening, 
treatment,  and  counseling  program  when 
^  determines  that  the  Screening  provided 


CONGRESSIONAL  RECORD— SENATE 


30609 


by  such  program  will  be  done  through  an 
effective  Huntington's  disease  screening  test. 

"PUBLIC    HEALTH    SERVICE    FACILmES 

"Sjbc.  1104.  The  Secretary  shall  establish  a 
program  within  the  Public  Health  Service  to 
provide  for  voluntary  Huntington's  disease 
screening,  counseling,  and  treatment.  Such 
program  shall  utilize  effective  Huntington's 
disease  screening  tests  and  shall  be  made 
avaUable  through  facilities  of  the  Public 
Health  Service  to  any  person  requesting 
screening,  cotmsellng,  or  treatment,  and  shall 
include  appropriate  publicity  of  the  avail- 
ability and  voluntary  nature  of  such  pro- 
grams. 

"REPOaTS 

"Sec.  1105.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  on  or  before  April  1  of  each 
year  a  comprehensive  report  on  the  admin- 
istration   of   this   title. 

"(b)  The  report  required  by  this  section 
shall  contain  such  recommendations  for 
additional  legislation  as  the  Secretary  deems 
necessary.". 

Mr.  CLARK.  Mr.  President,  I  ask 
unanimous  consent  that  Scott  Ginsburg 
of  my  staff  be  permitted  the  privilege  of 
the  floor  during  consideration  of  S.  3280. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  CLARK.  I  am  presenting  this 
amendment  on  behalf  of  myself  and  the 
Senator  from  Indiana  (Mr.  Bayh)  to 
establish  a  special  comprehensive  pro- 
gram to  combat  Huntington's  disease. 
The  bill  (S.  3305)  provides  Federal  as- 
sistance for  diagnosis,  prevention,  treat- 
ment, and  research  with  this  most  ser- 
ious terminal  illness  which  affects  thou- 
sands of  families  throughout  the  Nation. 

This  legislation  was  originally  intro- 
duced April  5,  and  it  now  has  21  cospon- 
sors.  At  this  time,  I  ask  unanimous  con- 
sent that  the  names  of  those  Senators 
who  are  cosponsors  be  listed  in  the 
Record. 

There  being  no  objection,  the  list  of 
cosponsors  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Senators  McOee,  Bath,  Stevens.  Beall, 
BiDEN,  Williams,   Httmphret,  Taft.  Chiles, 

MONDALE,     RlBICOrr,     GOLDWATIB,     Sparkman, 

Gravel,   Allen,   Kennedy,   Dominick,   Hart, 
Case,    Jackson,    and   Asoubezk. 

Mr.  CLARK.  Huntington's  chorea  is  a 
chronic,  degenerative  disorder  of  the 
nervous  system.  The  disease  Is  geneti- 
cally inherited,  and  the  children  of  an 
affected  parent  have  a  50-percent  chance 
of  developing  the  disease. 

The  clinical  symptoms  or  manifesta- 
tions of  Himtington's  chorea  usually  do 
not  appear  before  the  age  of  30  or  40, 
and  because  of  this,  many  people  who 
develop  the  disease  have  become  parents 
subjecting  their  children  to  thei  possibil- 
ity of  Huntington's  disease  as  well.  If  an 
effective  means  could  be  developed  to 
detect  the  disease  earlier,  it  would  then 
be  possible  to  offer  genetic  counseling  to 
those  people  about  the  risks  of  Hunting- 
ton's chorea.  More  importantly,  through 
an  ambitious  research  effort  the  victims 
of  this  disease  could  be  treated  and,  hope- 
fully, cured. 

Presently,  the  National  Institute  of 
Neurological  Diseases  and  Stroke  and  the 
Division  of  Research  Resources  of  the 
National  Institute  of  Health,  the  National 
Institute  of  Mental  Health,  the  National 


Institute  of  Arthritis,  Metabolism,  and 
Digestive  Diseases,  and  the  National  In- 
stitute of  Child  Health  and  Human  De- 
velopment each  have  some  type  of  pro- 
gram to  study  Huntington's  chorea.  How- 
ever, there  is  no  overall,  unified  plan  to 
combat  this  disease. 

Specifically  this  amendment  provides: 

Grants  for  screening,  treatment,  and 
counseling  in  H'ontington's  disease  for  3 
years  at  $500,000  a  year; 

Grants  for  research  in  diagnosis,  treat- 
ment, and  care  of  Huntington's  disease 
for  $1.5  million  for  each  of  3  years; 

Funding  of  educational  and  informa- 
tional programs  up  to  $150,000  per  year 
for  3  years;  and 

Establishment  of  a  program  within  the 
Public  Health  Service  to  provide  for 
screening,  counseling,  and  treatment  of 
Huntington's  disease.  There  also  is  a 
provision  for  appropriately  publicizing 
the  availability  and  voluntary  nature  of 
these  programs. 

This  legislation  is  in  large  part  the  re- 
sult of  months  of  long  and  hard  work  by 
the  National  Committee  to  Combat 
Huntington's  Disease,  as  well  as  many 
State  associations  around  the  countr\-. 

Over  the  years,  there  has  been  a  pain- 
ful lack  of  research  into  this  disease,  and 
yet  there  is  everj'  reason  to  believe  that 
a  relatively  small  amount  of  money  and 
a  devoted,  unified  effort  could  overcome 
the  tragic  consequences  of  Huntington's 
disease. 

Mr.  President,  the  need  for  this  legisla- 
tion is  overwhelming.  I  urge  Its  adoption 
and  I  ask  unanimous  consent  that  I  be 
permitted  to  place  in  the  Record  addi- 
tional material  relating  to  this  amend- 
ment. 

There  being  no  objection,  the  addi- 
tional material  wa."?  ordered  to  be  printed 
In  the  Record,  bs  follows: 

[From  Today's  Health.  November  1971] 

Must  They  Saceifice  Today  Because  of 

Threatened  Tomorrows'' 

(By  Aljean  Harmetz) 

Marjorle  Guthrie,  folk  singer  Arlo  Guth- 
rie's mother.  Is  a  cheerful  woman  whose 
energy  defeats  tragedy  the  way  the  ."^un  burns 
through  fog.  Arlo's  father  v/as  Woody  Guth- 
rie, the  noted  folk  composer  and  slng>?r  of 
the  Depression  years  who  died  in  1967,  at  the 
age  of  56,  He  died  of  a  disease  called  Hunt- 
ington's chorea;  before  his  death,  he  was 
bedridden  and  able  to  communicate  only  by 
opening  and  closing  his  eyes. 

His  death  led  Marjorle  Guthrie  to  mount 
a  nationwide  campaign  to  help  other  victims 
of  Huntington's  chorea,  one  of  the  most 
fearsome  of  all  genetic  diseases.  To  help  vic- 
tims cut  through  the  shame  and  secrecy  In 
which  many  of  them  suffered,  she  created 
the  Committee  to  Combat  Huntington's  Dis- 
ease. The  committee  became  Woody  Guth- 
rie's memorial :  because  of  It,  research  Into 
the  causes  of  the  disease  has  accelerated,  and 
there  Is  more  hope  that  a  cure  may  even- 
tually be  found. 

Huntington's  chorea  is  a  fatal  degenera- 
tive nerve  disease  that  does  not  usually  man- 
ifest itself  until  Its  victims  are  30  or  40 
years  told  and  have  already  Implanted  the 
seeds  In  their  own  children.  Its  symptoms 
are  terrifying  Muscle  by  muscle,  the  victim 
loses  control  of  his  body  as  the  disease 
spreads  In  his  brain  from  the  caudate  nu- 
cleus (a  small  part  of  the  brain's  grey  mat- 
ter affecting  voluntary  muscle  movement). 
His  body  lurches<Swkwardly.  giving  th^  im- 
pression of  a  strange  pagan  dance.  Bis  face 
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contorts,  his  speech  slurs,  his  tongue  refuses 
to  obey  the  simple  rules  of  swallowing 
learned  In  Infancy.  Brain  cells  die;  mental 
agility  and  sharpness  disappear.  In  some — 
but  not  all — cases,  the  victim  loses  all  con- 
trol of  his  mind.  Some  previously  stable  men 
and  women  become  alcoholic,  sexually  pro- 
miscuous. Insane.  Many  commit  suicide.  If 
they  don't,  death  comes  Inexorably,  Ave  to 
fifteen  years  after  the  first  symptoms. 

•I  happen  to  be  a  believer  In  life."  Mar- 
Jorlo  Guthrie  says  after  a  weeks  swing 
through  the  Midwest  and  South  to  open  new 
chapters  of  CCHD  in  Oklahoma  City,  Hous- 
ton, New  Orleans  and  Cincinnati.  "When  I 
was  pregnant  with  Arlo,  our  four-year-old 
daughter  died  In  a  Are.  I  asked  Woody  then, 
'If  someone  had  said  you  can  only  have  this 
beautiful  child  for  four  years,  would  yoti 
have  taken  her."  And  Woody  said  'yes.'  and 
I  said  'yes.'  " 

She  calls  the  death  of  her  daughter  "my 
rehearsal  for  everything  that  came  after- 
wards," but  sadness  Is  too  tangential  to  her 
personality  for  her  to  allow  It  to  be  visible 
lor  long. 

She  badgers  each  congressional  commit- 
tee that  allots  money  for  medical  research. 
She  brings  a  card  table  to  every  neurological 
convention  and  sits  at  the  entrance,  hand- 
ing out  copies  of  Dr.  George  Huntington's 
1872  paper  on  the  disease  which  bears  his 
name,  and  trying  to  interest  the  doctors 
who  pass  In  doing  research  into  the  disease. 
(Some  physicians  currently  studying  the  dis- 
ease—and the  National  Institutes  of  Health- 
urge  that  It  be  called  Huntington's  disease. 
Instead  of  Huntington's  chorea,  a  name  that 
emphasizes  the  spasmodic,  Involuntary  mus- 
cle movements  that  usually  result  from  the 
disease;  the  Greek  word  choreia  refers  to  a 
kind  of  dance.  The  newer,  more  general  name 
is  being  used  today  because  the  muscular 
spasms  are  not  always  prominent.) 

Mrs.  Guthrie  comforts  the  victims  who 
come  to  see  her.  "It's  a  little  like  Alcoholics 
.\nonymous,"  she  says.  She  tells  them.  "It  Is 
the  quality  of  lUe,  not  the  quantity,  that  Is 
Important,"  and  assures  them  that  they  need 
not  go  Insane,  and  that  there  are  even  worse 
things  than  Huntington's  disease.  She  hoards 
the  dollars  and  dimes  that  are  sent  to  her 
In  the  mall.  Paying  all  her  own  expenses,  she 
uses  the  money  to  set  up  work.shops  for  doc- 
tors and  researchers,  to  finance  a  bibliogra- 
phy of  all  papers  written  on  the  disease. 

She  keeps  each  heartbroken  letter  that 
comes  Into  CCHDs  tiny  Nev.-  York  head- 
quarters: "We  were  Informed  only  two  weeks 
ago  that  our  son,  Billy,  has  Huntington's 
chorea."  "Today  my  sister  was  admitted  to  a 
hospital  for  treatment  of  Huntington's  dis- 
ease Now  I  am  the  sole  one  of  four  children 
who  has  escaped  "  Do  you  know  a  nursing 
home  that  will  take  someone  with  this  rot- 
ten disease?  "HD  Is  In  my  hus'oand's  family. 
I  am  Just  heartsick.  I  have  three  children, 
ages  .seven,  nine  and  ten.  If  I  had  known  this, 
I  would  not  have  brought  my  children  Into 
the  world. " 

Fingering  the  stacks  of  letters,  Marjorle 
Guthrie  says.  "Only  if  I  can  prove  that  the 
disease  Is  more  prevalent  than  anyone 
thought  can  we  get  large  grants  of  money  to 
flght  It."  Because  of  the  victims  she  has 
brought  out  of  hiding  and  the  better  diag- 
nosis CCHD's  publicity  has  facUltated,  the 
estimate  of  HD  victims  in  the  United  States 
has  risen  from  6,000  to  25,000.  She  expects 
that  the  final  count  will  be  closer  to  100.000. 
Three  of  those  100.000  victims  may  be  Mar- 
Jor;e  Guthrie's  own  children  Each  child  of 
an  HD  victim  has  a  60-50  chance  of  Inherit- 
ing the  defective  gene  and  getting  the  dis- 
ease Of  the  hereditary  natufe  of  the  disease. 
22-year-old  Dr.  Huntington  wrote  in  his  orlg- 
Inal  papers  almost  one  hundred  years  ago: 
"When  either  or  both  the  parents  have 
shown  manifestations  of  the  disease  .  .  .  one 
or   more  of   the   offspring   almost   Invariably 


suffer  from  the  disease  If  they  live  to  adult 
age.  But  If  by  any  chance  these  children  go 
through  life  without  It,  the  thread  Is  broken 
and  the  grandchildren  and  great-grandchil- 
dren of  the  original  shakers  may  rest  assured 
that  they  are  free  from  the  disease.  This  you 
will  perceive  differs  from  the  general  law  of 
so-called  hereditary  diseases  .  .  .  when  one 
generation  may  enjoy  Immunity  from  their 
dread  ravages  and  In  another  you  find  them 
cropping  out  in  all  their  hldeousness.  Un- 
stable and  whimsical  as  the  disease  may  be 
In  other  respects,  in  this  it  Is  firm:  It  never 
skips  a  generation  to  again  manifest  itself 
In  another.  Once  having  yielded  Its  claims. 
It  never  regains  them.  " 

Although  approximately  2  percent  of  HD 
victims  get  the  disease  In  childhood  and  5 
percent  get  It  after  the  age  of  60.  the  onset 
Is  usually  when  the  victim  Is  between  30  and 
45  years  of  age.  Polk  singer  Arlo  (  "Alice's 
Restaurant")  Guthrie  Is  24,  His  younger 
brother.  Joady,  is  22,  his  sister.  Nora  Lee.  21. 
Maddeningly  capricious,  the  disease  may  af- 
fect all  of  them  or  none  of  them.  Even  If 
they  do  carry  the  gene,  their  children  may 
all  escape — or  all  die. 

The  most  Important  decision  to  be  made 
by  a  potential  HD  victim  Is  whether  or  not  to 
have  children.  Arlo  Outhrle  is  married  and 
has  one  child.  "But  I'm  In  the  clear,"  he  says, 
smiling  distantly.  "I'm  not  going  to  get  HD. 
and  if  I  don't,  my  kids  can't."  He  is  deeply 
Involved  in  spiritualism  and  has  been  assured 
by  a  medium  that  he  will  not  get  HD.  "Be- 
sides,'  Arlo  adds,  "I  have  the  capacity  to 
walk  Into  a  room  and  make  doors  where  they 
don't  exist."  If  his  spiritualism  U  a  defense, 
his  mother  says:  "I  am  not  the  one  to  take 
that  defense  away  from  him."  Sometimes,  for 
a  moment,  he  drops  the  defense  himself. 
Should  worse  come  to  worst,  he  says,  "then 
I'U  Uve  like  my  father." 

Across  the  country,  in  a  small  apartment  In 
East  Lew  Angeles.  Tony  Navarro  also  wants 
to  raise  children,  although  the  Navarros  have 
no  children  yet.  "Tony  always  wanted  chil- 
dren," his  quite  blonde  wife.  Evon,  whispers. 
"I  didn't.  But  then  I  thought  that  36  or  40 
years  is  a  long  way  off.  They'll  have  a  cure 
by  then."  She  hesitates,  searching  for  the 
right  words  as  Tony  watches.  "It  was  .  .  . 
it  was  Just  the  possibility  of  raising  my 
children  without  a  father,"  she  says. 

Tony  Navarro  la  a  33-year-old  school- 
teacher, the  youngest  of  eight  chUdren.  He 
does  not  yet  have  Huntington's  disease,  but 
two  of  his  five  brothers  and  one  of  his  two 
sisters  do.  Tony  first  learned  that  Hunting- 
ton's disease  existed  In  his  family  four  years 
ago  when  a  Veteran's  Hospital  in  Southern 
California  diagnosed  It  In  his  brother  Eddie, 
Since  that  day,  life  for  the  Navarros  has  had 
the  quality  of  a  nightmare. 

Of  the  three  Navarros  already  affected  by 
Huntington's  disease,  two  are  in  Its  last 
stages.  Eddie,  46,  hEis  been  in  a  nursing  home 
for  the  last  three  years.  He  cannot  walk,  talk 
or  feed  himself.  He  Is  strapped  In  bed  so  his 
wild  involuntary  movements  don't  cause  him 
to  fall,  and  he  must  wear  diapers  because  he 
has  lost  control  of  his  bowels.  Eva.  42.  has 
bad  the  symptoms  of  Huntington's  disease 
for  nearly  10  years,  but  she  has  not  been  hos- 
pitalized. She  lives  with  her  husband,  a 
sergeant  in  the  Air  Force,  and  with  the 
youngest  of  her  three  daughters.  Her  speech 
Is  so  slurred  that  her  sister  cannot  under- 
stand her.  but  her  attempts  to  speak  still 
communicate  to  her  daughters.  She  can  feed 
herself  only  if  her  food  Is  cut  Into  small 
pieces  so  that  she  will  not  choke.  Although 
she  can  no  longer  walk,  she  can  stand  and 
can  be  half-driven,  half-dragged  to  the  bath- 
room. 

The  third  victim  of  Huntington's  disease 
in  the  Navarro  family  is  Rudy,  the  most  In- 
tellectual member  of  the  family.  Rudy  Is  38 
years  old.  He  lives  In  the  house  he  bought 
for  his  mother;   now,  he  shares  it  with  her. 
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Uls  brothers  and  sisters  have  suspected  tor 
over  three  years  that  he  had  Huntlngtosl 
disease,  but  It  was  not  officially  diagnosed 
until  last  year.  He  still  tries  hard  not  to  be- 
Ueve  It. 

Sprawled  on  the  living  room  sofa,  his  bluj. 
and-purple  shirt  stained  by  a  breakfast  eaten 
with  shaking  hands,  Rudy  flushes  with  eja- 
barrassment  when  he  caiuiot  make  hUnaeu 
understood.  He  helplessly  repeats  the  wort 
"Coke"  which  his  visitor  has  not  been  abl« 
to  understand.  He  should  be  handsome,  but 
his  left  eye  squints  and  his  face  twists  Jmt  t 
bit  at  the  corners.  The  disease  Is  present  In 
little  things  rather  than  big  ones — in  th« 
slowness  with  which  he  moves.  In  the  Uck 
of  grace  as  he  throws  himself  down  on  Qm 
couch,  In  the  detached  almlessness  of  Ui 
eyes. 

Rudy's  apathy  Is  the  first  faint  sign  of 
mental  deterioration,  of  the  disease  spread- 
ing to  the  cerebral  cortex.  In  Hunttngtoni 
disease,  as  In  the  normal  process  of  aging, 
brain  cells  are  lost,  but  they  are  lost  tX  i 
frlghtenlngly  ra|>ld  rate.  Once  an  avid  reate, 
Rudy  Is  no  longer  Interest^  in  booka.  fat- 
merly  an  enthusiastic  talker,  he  now  hu 
little  to  say. 

Most  of  the  time  Rudy,  watches  teleylaton 
or  visits  his  best  friend,  Mark.  Sometimes  he 
thinks  about  tutoring  children  at  his  hou«, 
but  he  doesn't  act  on  the  thought.  A  few 
months  ago  he  went  to  Mexico  with  Mart 
for  two  weeks  and  for  those  few  weeks  he  wu 
almost  free  of  the  depression  that  clouds  hit 
waking  hours. 

""'I'm  still  active."  he  announces.  "I  rtUl 
drive."  Most  HD  patients  continue  to  drive  u 
long  as  their  licenses  are  valid.  It  is  their  way 
of  retaining  their  Independence  and  control 
but  Rudy  has  been  picked  up  twice  and 
charged  with  drunken  driving.  The  first  tlOM 
he  spent  several  hours  In  Jail.  Now  he  wean 
a  Medic-Alert  medallion  and  carries  a  letter 
from  his  doctor  describing  his  disease. 

The  letter  in  his  pocket  forces  him  to  feoe 
what  he  wants  to  escape.  "I  didn't  want  to 
believe  It.  I  noticed  the  symptoms  over  a  year 
ago,  but  I  tried  to  cover  them  up."  Until  lait 
December.  Rudy  was  an  elementary  school 
teacher.  He  recalls,  "When  I  was  in  the  claM- 
room.  I  kept  dropping  pencils,  falling  ant 
the  children.  Because  I  was  confined  to  * 
small  space,  I  found  I  couldn't  teach." 

Rudy  can  still  do  everything  for  himself 
except  button  his  shirt,  but  he  Is  fully  aware 
of  the  hopelessness  of  his  future.  Although 
he  is,  as  his  sister  Bertha  saj-s,  "the  moet 
Catholic  of  all  of  us,"  he  now  talks  of  suldde. 
The  guilt,  the  shame  and  the  helplesscea 
In  the  Navarro  family  have  grown  with 
Rudy's  illness.  "I  look  at  Rudy  and  I  wondtr 
If  there's  really  a  God,  and  yet  I  atlll  go  to 
church  every  Sunday,"  says  Bertha.  A  smaU. 
energetic,  basically  optimistic  woman,  Berths 
tells  her  mother  that  "the  law  of  avera^M 
says  there  should  be  four  and  so  far  there"! 
only  three  of  us  with  the  sickness.  Th»t"i 
something  to  be  grateful  for." 

Mrs.  Navarro  does  not  listen.  She  lost  her 
husband,  sister-ln-law  and  mother-in-law  to 
Huntington's  disease  without  knowing  their 
sickness  by  that  najne,  (Until  the  founding 
of  Marjorle  Guthrie's  Committee  to  Combat 
Huntington's  Disease,  many  doctors  were  un- 
familiar with  HD.)  Mrs.  Navarro  remember* 
the  doctor  In  the  mining  town  of  Blsbee, 
Arizona,  who  told  her  husband,  "Tou  have 
multiple  sclerosis.  It's  not  hereditary."  "B«t, 
doctor,"  she  had  said  hesitantly,  "My  mother- 
in-law  and  sister-ln-law,  they  had  the  sanM 
sickness."  "Don't  worry.  Mrs.  Navarro."  the 
doctor  had  said  again,  "Your  chUdren  cant 
catch  It."  Now  she  knows  the  proper  name  fof 
the  sickness,  but  the  proper  name  doeant 
help.  "It  doesn't  make  any  consolation  to 
know  what  the  sickness  Is,"  she  says.  "Until 
there's  a  cure,  there's  no  consolation." 

"Mom  managed  to  accept  Eddie  and  Xra, 
but  when  the  sickness  hit  Rudy  It  was  too 
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much."  says  Tony.  When  Tony  and  his  wUe 
beg  her  to  go  to  San  Diego  with  them,  she 
refuses,  preferring  to  stay  with  Rudy.  Her 
gollcltude  angers  Rudy,  and  he  lashee  out 
»t  her.  A  moment  later  he  stands  In  front  of 
her  and  holds  out  his  sleeves  to  be  buttoned, 
still,  the  Navarros  have  found  ways  to 
survive.  At  a  family  picnic,  Eva  Is  fed  cham- 
pagne, Rudy  is  enticed  Into  the  games.  Eddie 
is  lost  to  the  famUy  now,  strapped  Into  his 
hoepltal  bed.  turning  blank  eyes  on  the 
mother  who  comes  to  sit  with  him  every 
afternoon.  But  the  family  Is  fighting  "to 
keep  Eva  and  Rudy  as  active  as  possible  as 
long  as  possible." 

The  Navarros  who  as  yet  show  no  symp- 
toms of  HD  Uve  from  day  to  day,  most  of 
them  rushing  to  live  a  lifetime  In  what  may 
be  only  a  few  years.  "I  guess  I'm  Just  going 
to  live  every  day  as  it  comes  and  do  my 
thing,"  says  Tony.  Says  his  44-year-old  sister. 
Berths.  "My  husband  and  I  have  talked 
about  It.  I  know  that  If  I  get  the  sickness, 
he'll  take  care  of  me.  He  says  he'll  keep  me 
at  home  and  take  care  of  me  and  we'll  face  It 
together." 

Psychologist  Milton  Wexler,  president  of 
the  California  chapter  of  CCHD,  points  out 
that  "the  response  of  people  to  HD  Is  at  least 
partially  dictated  by  their  characters.  Pas- 
sive people  become  more  Infantile,  Irritable 
people  become  more  Irritable.  I've  seen  peo- 
ple who  go  downhill  quickly,  almost  from 
the  Initial  diagnosis,  and  yet  there  are  a 
number  of  people  In  CCHD  who  are  very 
harmed  physically  but  who  are  still  psycho- 
logically intact." 

Ray  Miller  is  one  of  the  latter.  In  1966, 
when  he  was  57  years  old,  he  was  diagnosed 
as  having  Huntington's  disease.  He  bad 
known  of  the  possibility  for  over  ten  years — 
since  the  disease  was  diagnosed  In  his 
mother.  But  until  1966,  yearly  neurological 
examination  had  proved  negative.  He  had 
been  sure  he  was  safe,  since  very  few  people 
get  HD  when  they  are  over  55. 

Ray  Miller  can  still  talk  for  himself,  but 
he  prefers  not  to.  He  Is  too  proud  to  slur  his 
words,  and  the  effort  to  speak  a  few  sen- 
tences clearly  would  leave  blm  exhausted 
for  the  rest  of  the  day.  A  few  years  ago  he 
was  an  administrator  for  the  Youth  Oppor- 
tunities Board  In  Los  Angeles.  Now  It  takes 
tremendous  effort  for  him  to  get  his  meat 
on  his  fork.  "He's  using  bis  spoon  much 
more,"  says  his  wife,  Kay,  "and.  he  spills  and 
drips.  It  bothers  him  because  he's  so  metic- 
ulous." 

But  Miller  has  not  lost  his  dignity  because 
be  has  loet  control  of  his  muscles,  and  there 
is  no  note  of  self-pity  In  the  way  he  deals 
with  his  disease.  When  he  was  no  longer  able 
to  hold  down  his  high-pressure  Job,  he  looked 
around  for  a  Job  he  could  handle — and  found 
one  as  secretary  to  the  bookkeeper  of  a  work- 
shop that  retains  the  handicapped.  He 
niakes  the  morning  coffee  for  his  wife,  does 
the  breakfast  dishes,  and  he  still  can  waste 
some  of  his  precious  energy  in  a  strained  at- 
tempt to  make  a  Joke. 

"I  used  to  say,  'I  swing  and  sway  with 
Sammy  Kaye."  Now  1  say,  'I  rock  and  roll 
with  Nat  King  Cole.'  " 

Untu  the  1960e,  Huntington's  disease  was 
usually  misdiagnosed  as  alcoholism,  nervous- 
ness, psychosis  or  any  one  of  a  dozen  neuro- 
logical disorders.  Like  most  victims,  Ray  Mil- 
ler was  unaware  that  the  disease  was  In  Ms 
famUy  until  after  his  son  was  born.  It  Is  »e 
game  of  Riisslan  roulette  that  they  have  un- 
wittingly forced  their  son  to  play  that  most 
torments  Ray  and  Kay  Miller.  "The  worst 
thing,"  says  Kay  Miller,  enunciating  each 
word  precisely  so  that  sbe  will  not  cry,  was 
having  to  say  to  our  one  and  only  child, 
'Look,  this  is  what  I  have  bequeathed  you."  " 
When  the  disease  was  diagnosed  In  Ray 
Miller,  his  son  Michael,  23.  was  a  helicopter 
pilot  in  the  Marine  Corps.  Michael's  wife  was 
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pregnant  with  their  first  child.  "We  couldn't 
tell  Mike  then,"  Kay  Miller  says.  "Not  then." 
Nor  could  they  tell  him  a  year  later  when 
he  was  on  his  way  to  'Vietnam.  "Not  then." 
By  the  time  they  did  tell  him,  a  month  after 
his  return  from  Vietnam,  Mlcbael's  wife  was 
once  again  pregnant.  "I've  been  living  with 
a  99  percent  chance  of  death  for  13  months," 
Mike  Miller  told  his  parents,  "so  a  50-50 
chance  sometime  In  the  future  looks  pretty 
good  to  me." 

Part  of  Ray  Miller's  psychological  survival 
lies  In  having  volunteered  himself  as  a 
guinea  pig  to  Dr.  John  Menkes  of  'DCLA.  Dr. 
Menkes  Is  experimenting  with  skm  and  blood 
tests,  hoping  to  find  a  way  to  identify  the 
disease  In  unborn  children.  "Ray  has  been 
accustomed  all  his  life  to  contributing,"  says 
his  wife.  "He's  always  cared  about  people.  I 
know  he  feels  he  can't  do  anything  fcr  him- 
self, but  If  he  can  contribute  to  the  little 
knowledge  doctors  have,  then  life  is  still 
worth  living." 

Help  for  Ray  Miller's  sons  and  Rudy  Na- 
varro's brothers,  sisters,  nieces  and  nephews 
may  be  Imminent.  One  by  one,  diseases  like 
HD  are  yielding  to  chemical  treatment.  Ten 
years  ago  Parkinson's  disease  was  hopeless. 
Today  It  Is  controllable  by  a  powerful  syn- 
thetic chemical  called  L-Dopa.  Tay-Sacbs 
disease,  which  causes  mental  retardation, 
progressive  loss  of  vision  and  death  In  young 
children.  Is  not  yet  curable,  but  there  Is 
now  a  test  to  determine  whether  a  fettis 
carries  the  defective  gene  that  causes  the 
disease.  And  the  discovery  that  Wilson's  dis- 
ease— an  affliction  of  ^e  brain  and  liver 
which  causes  trembling  and  difficulty  In 
speaking  and  walking — is  caused  by  a  hered- 
itary defect  In  the  body's  metabolism  of 
copper  has  at  least  made  It  remedial. 
~"We  hope  and  expect  to  have  a  control 
drug  for  Huntington's  disease,"  says  Mar- 
jorle Outhrle  firmly.  "That's  not  wishful 
thinking.  Today,  when  I  speak  of  hope,  I  can 
give  the  examples  of  Tay-Sachs  and  Wilson's 
disease."  She  has  Joined  Dr.  Joshua  Leder- 
berg  and  others  who  are  seeking  a  grant  of 
$20  million  from  the  federal  government  to 
support  a  genetic  task  force  which  will  at- 
tack the  more  than  2,000  known  genetic 
diseases.  "I  want  to  support  all  genetic  re- 
search. 'Why  should  It  only  be  my  disease 
that  Is  helpied?"  She  Is  sure  that  her  disease 
can  be  helped.  When  she  speaks  In  public 
about  that  sureness,  there  Is  always  a  neu- 
rologist at  her  side.  "I  don't  want  people  to 
think  I'm  Just  a  kooky,  optimistic  lady. 
When  I'm  through,  I  challenge  the  doctor  to 
disagree  If  anything  I've  said  Is  wrong." 

Researchers  tend  to  agree  with  Marjorle 
Guthrie's  optimism.  "Anything  Is  soluble 
but  I  think  Huntington's  disease  can  be 
solved  In  the  near  future,"  says  UCLA's  Dr. 
Menkes.  "There  are  Just  too  many  clues 
around."  Canadian  neurologist  Andre  Bar- 
beau  has  said  publicly  that  he  expects  a 
control  drug  for  Huntington's  disease  within 
seven  or  eight  years.  Dr.  Louis  Rosner,  a 
Beverly  Hills  neurologist,  adds,  "The  first 
clue  to  Parkinson's  disease  was  the  acci- 
dental discovery  that  reserplne  caused  the 
disease  In  some  people.  So  researchers  asked 
what  reserplne  did  chemically.  The  answer 
was  that  it  depleted  the  brain  of  dopa-mlne. 
Right  now  there  are  several  drugs.  Including 
L-Dopa  (the  drug  that  controls  Parkinson- 
ism, which  Is  the  mirror  Image  of  HD) ,  that 
can  produce  chorea  (the  characteristic  Jerky 
movements  of  most  forms  of  HD).  So  per- 
haps we  can  figure  out  an  antidote  for 
Huntington's  disease  too." 

Until  that  antidote  Is  found,  HD  families 
must  survive  as  best  they  can.  "Wouldn't  It 
be  terrible,"  Nora  Lee  Guthrie  once  said. 
"If  you  lived  to  be  40  or  60  waiting  for  Hunt- 
ington's disease  to  strike — and  it  never  came, 
and  because  you  had  been  waiting  you  never 
lived?" 


Rksearch  the  Hope  roa  ^cntincton's 

Disease 

basic  ress^rch  wiix  help  hd 

Prom  Its  founding  the  National  Institute 
of  Neurological  Diseases  and  Stroke  (NINDS) 
has  conducted  and  supported  "Jjasic"  re- 
search on  the  brain  and  spinal  cord.  Medical 
research  which  seeks  the  answers  to  any 
question  about  the  body  where  the  answer 
is  unknown  Is  frequently  called  basic  re- 
search. Some  Investigators  prefer  the  term 
"fundamental"  research. 

By  any  name,  these  are  some  of  the  multi- 
ple fields  in  which  NINDS  conducts  research 
studies :  neuroanatomy,  nexirophyslology, 
neurochemistry,  neurophysics,  neuropharma- 
cology (the  drugs  which  affect  the  nervous 
system),  epidemiology,  biometry  (statistical 
studies),  and  genetics  (Inheritance).  Tissue 
culture  of  brain  cells  provides  the  basic  re- 
search means  for  studying  living  brain  cells 
outside  the  human. 

To  the  layman  who  Is  sick,  basic  research 
may  appear  less  promising  than  clinical  re- 
search (with  patients).  But  from  basic  re- 
search came  the  microscope,  insulin,  and 
penicillin.  From  basic  research  came  the 
studies  of  the  chemistry  of  the  brain  which 
led  to  the  successful  use  of  L-Dopa  for 
treating  selected  Parklnson"6  disease  i>a- 
tlents.  And  L-Dopa  now  has  been  tried  In 
research  on  diagnosis  of  Huntington's  dis- 
ease. 

No  one  can  predict  which  future  break- 
throughs In  basic  research  will  prove  use- 
ful In  clarifying  the  genetic  defect  In  HD, 
finding  a  test  for  diagnosis  of  HD,  and  Im- 
proving the  treatment  of  HD  patients. 

NINDS   GRANT    MAY    HELP 

In  an  NINDS-supported  project  at  a  uni- 
versity medical  center,  Investigators  are  test- 
ing the  theory  that  adults  with  the  Hunt- 
ington's disease  gene  can  be  Identified  by  » 
chemical  test  before  symptoms  appeskr. 

ANTICAL    MODELS    AVAILABLE 

As  early  as  1946,  scientists  in  New  York 
created  by  surgery  "choreatic"  movements  In 
laboratory  animals.  Today,  several  small 
mammals  can  be  given  abnormal  movements 
which  resemble  chorea.  In  1968.  two  Investi- 
gators, one  of  them  formerly  at  NIH,  pub- 
lished their  research  on  their  surgical  meth- 
od of  creating  these  "choreatic"  movements 
In  small  mammal. 

An  animal  model  enables  Investigators  to 
screen  many  forms  of  treatment  which  either 
are  not  ready  for  treatment  of  humans,  or 
would  be  Incredibly  slow  In  human  tests, 
compared  with  animal  tests. 

BRAIN  ST7BGEKT  AT  NINDS  TO  CONTROL  EXCESSIVE 
MOVEMENTS 

An  occasional  patient  with  Huntington's 
disease  has  been  accepted  for  a  research  pro- 
gram of  the  Surgical  Neurology  Branch  of 
NINDS,  although  brain  surgery  probably  will 
never  become  a  standard  treatment  for  HD, 
according  to  present  views. 

"In  this  research  study,  only  those  HD  pa- 
tients In  the  early  stages  with  good  mental 
condition,  but  several  chorea  movements, 
have  been  selected,"  explained  an  NINDS 
neurosurgeon.  "These  were  patients  who  had 
such  severely  flinging  arms  or  legs  that  they 
were  hurting  themyelves  or  the  bystander." 

If  the  distressing  movements  are  worse  on 
one  side,  the  brain  surgery  Is  performed  on 
the  opposite  side  of  the  brain  because  of  the 
crossover  of  nerves  from  brain  to  body.  If 
chorea  movements  are  equally  severe  on  both 
sides,  the  neurosurgeon  may  opierate  on  both 
sides  of  the  brain.  As  with  other  research. 
foUowup  studies  will  observe  how  long  this 
Immediately  successful  control  of  chorea 
movement  lasts. 

REEAKCH   AT  THE   NATIONAL  INSTITTTTE   OE   MEN- 
TAL    HEALTH 

A  small  but  exciting  program  of  medical 
research  admits  two  or  three  HD  patients  at 
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a  time  at  the  Clinical  Center  of  the  National 
Institutes  of  Health  (NIH).  This  research  Is 
conducted  by  investigators  of  the  National 
Institute  of  Mental  Health  (NIMH).  NIMH 
Is  a  part  of  the  Health  Services  and  Mental 
Health  Administration,  Department  of 
Health,  Education,  and  Welfare.  NIMH  also 
shares  a  modern  research  laboratory  building 
at  NIH  In  Bethesda,  Md.,  with  NINDS. 

Color  motion  pictures  of  each  HD  patient, 
taken  by  the  NIMH  scientists,  show  the 
chorea  when  untreated,  and  after  treat- 
ment with  various  research  medicines.  A 
word  description  of  the  patterned  or  random 
chorea  movements  would  be  extremely 
lengthy  IX  details  were  recorded;  the  color 
motion  pictures  accurately  record  changes 
or  lack  of  changes  after  various  research 
treatments. 

Another  research  activity  on  HD  by  an 
NIMH  neurologist  Is  the  development  of  a 
protocol  for  physicians  to  try  with  children 
from  HD  families.  'We  are  trying  to  see 
whether  we  can  distinguish  HD  before  obvi- 
ous symptoms  appear."  the  researcher  says, 
"using  blochemlceU  tests." 

Psychological  tests  are  being  carried  out 
at  NIMH  In  an  attempt  to  discover  the  exact 
nature  of  the  defect  in  the  thinking  process 
In  HD  patients. 

CEREBROSPINAL    FLUID    IN     HD    IS     NOT    NORMAL 

The  cerebrospinal  fluid  (CSF)  ts  a  sepa- 
rate fluid,  not  continuous  with  the  blood- 
stream. As  the  name  suggests,  the  CSF  bathes 
both  the  brain  and  the  spinal  cord.  By  In- 
serting a  hollow  needle  between  two  spinal 
column  bones,  a  physician  can  withdraw  a 
little  CSF  for  tests. 

In  the  past,  textbooks  have  described  the 
CSP  In  HD  as  •normal."  At  NIMH,  a  scientist 
says,  "Yes,  the  CSP  Is  normal  for  the  stand- 
ard te;>t  typically  made  on  this  fluid.  But  In 
more  detailed  research  tests  on  the  CSF.  we 
find  amounts  of  chemicals  which  are  not  nor- 
mal. In  the  future,  such  studies  might  lead 
to  a  CSF  test  for  HD  before  obvious  symp- 
toms appear." 

Hopefully,  if  a  cliemlcal  change  which  is 
exclusive  to  HD  is  ever  IdentLfled.  the  test 
might  be  pos.-,ible  using  only  a  drop  of  blood, 
or  even  a  few  body  cells.  This  wjuld  be 
quicker  than   withdrawing  CSF. 

The  whoI<?  field  of  the  biochemistry  of  HD 
fascinates  research  scientists  A  patient  who 
reoelvei  too  much  L-Dopa  for  treatment  of 
Parkuiso:is  duease  may  develop  choreatic 
movements  closely  re.^embllng  HD.  One  of  the 
research  efforts  at  NIMH  Is  an  attempt  to  use 
potent  chemicals  having  a  speclhc  effect  op- 
pooite  to  that  of  L-Dopa  as  a  medical  treat- 
ment for  HD.  H  .wever.  potentially  dangerous 
side  effects  of  such  medicines  makes  them 
Impractical  for  any  but  carefullv  monitored 
research  use  at  the  present  time" 

ItUVTlNCTON  rENTENT.IAL  SVMPOSIIM   AND 
BIBLMCnAPHY 

A  s.-ieiitlflc  symposium,  on  the  occasion  of 
the  100th  a'.nlversary  of  Huntington's  origi- 
nal descrlptlcn  of  the  disease,  was  organized 
by  the  Research  Group  on  Huntington's 
Cho.'ea  of  the  World  Federation  of  Neurology 
in  CJliimbus.  Ohio.  In  March  1972.  The  sym- 
po  lum  W.IS  attended  by  about  140  scientists 
from  14  countries  who  presented  papers  on 
ai.d  discussed  practically  every  a.spect  of 
H'lntlngton's  chorea.  A  transcript  In  book 
fo.-in  of  this  meetlni;  Ls  being  published.  In 
adlitlon  a  Centennial  Bibliography  has  been 
prep\re..l  ani  will  lie  publl.shed  shortly.  The 
piepiratlon  o'  the  bibliography  was  funded 
Joi  .tly  by  the  CCHD  and  the  Huntington's 
Chorea  Foundation. 

CREAr  STRIDES  IN  RFSTARCH  ON   KEREDITARY 

AILMENTS 

Since  19.59  when  French  and  English  scien- 
tists Independently  identlfled  the  extra 
chromosome  which  causes  Down's  syndrome 
(mongcllsmi.  several  defective  chromosomes 


have  been  Identlfled  as  causes  of  hereditary 
ailment  The  curre  .t  discoveries  In  the  cell 
biology  fleld  of  DNA  and  RNA  suggest  a  fu- 
ture mearu  of  alterlr.g  a  defective  gene  or 
chromosome. 

In  a  related  research  fleld.  missing  or  faulty 
enzymes  are  being  pinpointed  as  the  cause  of 
some  hereditary  diseases.  Pour  of  the  chemi- 
cal defects  were  first  Identlfled  by  a  neuro- 
chemlst  at  NINDS.  Discovery  of  an  enzyme 
defect  has  led  to  a  special  diet  to  control  a 
few  such  hereditary  ailments  and  more  suc- 
cessful treatments  are  anticipated. 

In  certain  hereditary  diseases,  carriers  al- 
ready can  be  detected  by  tests.  Furthermore, 
certain  hereditary  disorders  now  can  be  de- 
tected In  the  unborn  baby. 

All  the^  recent  research  successes  en- 
courage the  hope  that  In  the  not  too  distant 
future  other  hereditary  disorders,  Including 
HD,  may  be  conquered. 

Mr.  CLARK.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  we  have 
spoken  to  the  sponsor  of  this  proposal, 
the  distinguished  Senator  from  Iowa. 
This  is  a  deplorable  disease.  It  affects  the 
nervous  systems  of  individuals. 

It  is  not  the  type  of  disease  that  has 
gotten  the  kind  of  attention  and  had  the 
kind  of  research  that  is  really  warranted. 
I  think  the  amendment  of  the  Senator 
from  Iowa  would  Certainly  provide  this 
degree  of  attentltm  and  the  priority 
which  I  think  this  disease  should  receive. 

I  cannot  give  assurance  to  my  good 
friend  the  Senator  from  Iowa  as  to  how 
far  we  can  go  with  it,  but  I  want  him  to 
know  that  I  think  this  is  a  useful  and 
helpful  addition  to  the  legislation. 

It  is  a  cause  which  all  of  us  in  the 
health  area  should  be  sensitive  to.  and 
those  concerned  with  research  should  be 
devoting  their  energies  to. 

I  will  certainly  be  glad  to  accept  this 
amendment,  take  it  to  the  conference, 
and  see  what  we  can  do.  I  would  also  like 
to  give  assurances  to  my  good  friend 
from  Iowa  that  we  will  work  with  him  In 
attempting  to  alert  our  research  com- 
munity, including  those  at  the  National 
Institutes  of  Health,  to  be  concerned 
about  this  and  give  it  the  kind  of  prior- 
ity which  I  know  the  Senator  from  Iowa 
thinks  it  should  be  given,  which  concern 
I  share. 

I  will  be  glad  to  accept  the  amend- 
ment and  take  it  to  conference.  We  will 
do  the  best  we  can  and,  in  the  meantime, 
we  will  work  with  the  Senator  from  Iowa 
to  see  if  we  cannot  continue  to  do  some- 
thing about  this  cause,  both  in  this  leg- 
islation and  also  in  the  areas  of  research 
and  general  health  support. 

Mr  JAVITS.  Mr.  President,  we  have 
had  no  hearings  on  this  particular  mat- 
ter ani  there  is,  naturally,  a  deep  con- 
cern on  the  part  of  our  committee  and 
the  authorities  of  the  National  Institutes 
of  Health  not  to  proliferate  the  special 
disease  programs. 

Nonetheless,  we  do  have  a  number  of 
them,  and  this  may  very  well  be  entirely 
de.servlng,  although  we  are  dependent 
very  heavily,  as  Senator  Clark  under- 
stands, on  the  background  research  he 
has  done,  as  we  have  had  no  hearings, 
no  opportunity  from  the  departments, 
et  cetera. 
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Now.  there  is  a  modest  amount  at 
money,  but  still  not  an  appreciable  re- 
quirement.  The  authorizations  are  about, 
as  I  figure  them  quickly,  $3.5  million  In 
round  figures,  or  that  order  of  magni- 
tude.  for  the  different  aspects  of  the  bill 

So  I  think,  because  we  may  be  short^ 
cutting  what  would  otherwise  be  a  com- 
plication, it  may  be  desirable  to  take  thh 
to  conference.  It  may  be  so  acceptable 
that  hearings  and  the  other  steps  are  not 
necessary.  The  Giovemment  department! 
will  have  a  chance  to  comment. 

Although  I  am  sympathetic  to  the  pur- 
poses of  this  amendment  I  have  wily 
added  my  words  to  those  of  Senator  Km- 
NEDY.  because  I  would  not  wish  an  im- 
pression to  exist  on  the  part  of  the 
sponsor  of  the  amendment,  or  the  Senate 
for  any  commitment  to  be  implied,  by 
the  fact  that  it  is  being  taken  to  con- 
ference,  that  we  are  necessarily  com- 
mitted to  it. 

But  I  do  think  that  if  a  Member  Is 
serious  enough  to  have  done  the  work 
Senator  Clark  has  obviously  done,  out 
of  sheer  respect  we  should  see  if  it  may 
be  possible  In  this  particular  case  to 
shortcut  the  governmental  departments, 
the  report^;,  the  hearings,  et  cetera,  u 
It  is  a  matter  of  consequence,  not  as  great 
as  many  others,  and  yet  may  be  entirely 
desirable. 

So  for  those  reasons,  Mr.  President,  I 
would  concur  with  Senator  Kennedy  to 
take  this  proposal  to  conference. 

Mr.  CLARK.  Mr.  President,  I  thank  the 
distinguished  Senator  from  New  York 
and  the  distinguished  Senator  from  Mas- 
sachusetts for  their  consideration. 

I  am  aware  of  the  fact  that  It  has  not 
had  hearings.  We  do  have  21  cosponsors 
In  a  bipartisan  effort  to  pass  this  legisla- 
tion. The  total  cost  would  be  $2.15  million 
per  year. 

I  appreciate  the  consideration  and  the 
remarks  of  both  Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  am 
pleased  to  add  my  cosponsorship  to  S. 
3280,  the  Health  Services  Act  of  1974. 
This  bill  will  provide  a  sound  basis  for 
continuation  and  expansion  of  programi 
under  the  Public  Health  Services  Act.  in- 
cluding community  health  centers, 
migrant  health  programs,  community 
mental  health  centers,  health  revenue 
sharing,  home  health  services,  and 
hemophiliac  centoB.  and  needed  study 
of  mental  health  ^nd  illness  of  the  el- 
derly, epilepsy,  and  rape  prevention  and 
control. 

I  am  particularly  pleased  about  two 
of  the  provisions  of  this  legislation: 
the  inclusion  of  authorization  for  a  Com- 
mission on  Mental  Health  and  Illness  of 
the  Elderly,  and  the  authorization  of 
home  health  services  startup  funds.  Sup- 
port for  both  of  these  measures  is  based 
on  the  work  of  the  Senate  Special  Com- 
mittee on  Aging's  Subcommittee  on 
Health  of  the  Elderly,  which  I  chair. 

The  authorization  for  the  Commission 
on  Mental  Health  of  the  Elderly  Incorpo- 
rates the  language  of  S.  1763.  a  bill  whkh 
I  introduced  on  May  9.  1973.  This  legls- 
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latlon.  in  turn,  carries  out  one  of  the 
recommendations  of  the  Senate  Commit- 
tee on  Aging's  1971  report:  "Mental 
Health  Care  and  the  Elderly :  Shortcom- 
ings in  Public  Policy." 

I  testified  in  support  of  this  legislation 
before  the  Health  Subcommittee  of  the 
Labor  and  Public  Welfare  Committee  on 
May  1.  1974.  I  pointed  out  in  my  testi- 
mony that  there  is  great  confusion  with 
respect  to  mental  illness  and  old  age. 
Most  people  assume  that  "senility"  is 
synonymous  with  old  age"  and  yet  many 
studies  suggest  that  senility  is  not  nat- 
ural to  old  age  and  that  it  is  not  only 
preventable,  but  reversible. 

The  failure  in  public  policy  to  recon- 
cile these  conflicting  positions  is  appar- 
ent. Even  more  serious,  an  estimated  3 
million  older  Americans  require  mental 
health  services  but  only  20  percent  of 
this  number  have  their  needs  met  in  any 
way  by  existing  programs. 

To  make  matters  worse,  there  is  cur- 
rently underway  a  widespread  trend  in 
the  States  to  move  individuals  from  State 
hospitals  into  nursing  homes  or,  more 
often,  into  boarding  homes  or  old  hotels. 
Committee  data  indicates  that  the  num- 
ber of  elderly  in  State  hospitals  has  been 
reduced  by  40  percent  from  1969  through 
1973.  All  too  often,  these  patients  have 
been  discharged  indiscriminately.  There 
is  virtually  no  screening  to  establish  who 
are  proper  candidates  for  discharge  and 
little  foUowup  to  decide  if  patients  are 
properly  placed.  There  is  little  if  any 
psychiatric  or  medical  care  available  in 
these  facilities.  Many  patients  are  sub- 
jected to  unsafe  conditions,  poor  food, 
and  abuse. 

The.  1971  report  by  the  Senate  Aging 
Committee  aptly  summed  up  the  situa- 
tion: 

Public  policy  in  the  mental  health  care 
of  the  aged  is  confused,  riddled  with  con- 
tradictions and  shortsighted  limitations;  and 
13  In  need  of  intensive  scrutiny  geared  to 
Immediate  and  long  term  action. 

As  the  committee  report  accompany- 
ing S.  3280  points  out.  these  problems  are 
all  the  more  acute  today. 

It  is  the  express  purpose  of  the  Com- 
mission on  Mental  Health  and  Illness 
of  the  Elderly  to  develop  a  national  pol- 
icy for  proper  maintenance  of  mental 
health  for  aged  and  aging  people.  The 
Commission  will  undertake  studies  to  as- 
sess the  future  needs  for  mental  health 
facilities,  manpower,  research,  and 
training.  It  will  cooperate  with  the  execu- 
tive and  legislative  branches  for  pur- 
poses of  implementing  policy  proposals 
recommended  by  the  White  House  Con- 
ference on  Aging  in  1971. 

The  Commission's  progress  toward 
meeting  these  responsibilities  wUI  be  dis- 
closed annuafly  in  a  report  to  the  Presi- 
dent for  transmittal  to  the  Congress. 

The  nine  members  of  the  Commission 
wlU  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate  with  at  least  one  member  frcan 
each  of  the  fields  of  psychology,  paychl- 
atry,  social  science,  social  work,  and 
nursing,  in  addition  a  nine-member  Ad- 
wsory  CouncU  is  established,  with  mem- 
bers appointed  by  the  President  for  pur- 
poses of  aiding  the  Commission  In  its 
work. 
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I  believe  that  this  proposal  constitutes 
a  constructive  step  toward  the  creation 
of  a  national  policy  concerning  mental 
Illness  and  aging.  I  commend  the  mem- 
bers of  the  Senate  Labor  Committee  for 
Including  this  provision  in  S.  3280. 

Similarly,  the  proposal  for  home 
health  services  startup  fimds,  contained 
In  S.  3280,  is  based  on  S.  2695,  a  bill  intro- 
duced by  Senator  Church  on  November 
13,  1973,  with  my  cosponsorship.  The 
need  for  home  health  services,  as  an  al- 
ternative to  costly  hospitalization  or 
other  institutionalization,  has  been  well 
documented  by  hearings  held  in  my  Sub- 
committee on  Health  of  the  Elderly  in 
July  of  1973  and  again  this  year,  on 
July  9,  1974. 

"These  hearings  demonstrated  the  need 
not  only  for  the  direct  aid  to  home  health 
services  now  contained  in  S.  3280,  but 
also  liberalization  of  the  standards  for 
reimbursement  of  home  health  services 
under  medicare.  On  November  13,  1973, 1 
introduced  S.  2690,  with  the  cosponsor- 
ship of  Senator  CntmcH,  to  make  those 
changes  in  the  medicare  law,  and  I  hope 
that  Its  provisions  can  be  included  in  any 
future  legislation  affecting  our  program 
of  health  insurance  for  the  aged. 

Mr.  President,  Senate  consideration  of 
S.  3280  today  marks  real  progress  toward 
improving  the  delivery  of  health  services 
to  all  Americans.  I  urge  its  passage. 

Mr.  SCHWEIKER.  Mr.  President,  the 
Health  Services  Act  of  1974,  S.  3280,  in- 
cludes provisions  dealing  with  commu- 
nity health  centers,  migrant  health  cen- 
ters, community  mental  health  centers, 
health  revenue  sharing,  home  health 
services,  a  commission  on  the  mental 
health  and  the  illness  of  the  elderly,  rape 
prevention  and  control,  a  commission 
on  epilepsy,  and  a  program  to  deal  with 
the  problem  of  hemophilia.  However.  I 
wish  to  emphasize  for  my  colleagues  the 
provisions  of  the  bill  relating  to  com- 
mimity  mental  health  centers.  The  meas- 
ure before  us  revises  the  Community 
Mental  Health  Centers  Act  to  consoli- 
date all  the  existing  grant  authorities  in 
the  programs  of  grants  for  planning  and 
development,  startup  costs  Including 
costs  of  construction  and  renovation,  and 
initial  operating  costs.  Under  the  bill, 
all  centers  are  required  to  move  toward 
comprehensive  services,  which  include 
the  five  essential  services  under  the  cur- 
rent program,  as  well  as  specialized  serv- 
ices to  children,  the  elderly,  alcoholics. 
and  drug  dependent  persons.  In  addi- 
tion, centers  which  have  come  to  the 
end  of  their  8-year  operation  support 
may  be  provided  up  to  5  additional  years 
of  financial  distress  grants,  for  the  dif- 
ference between  costs  and  payments 
from  non-Federal  sources.  Also,  a  very 
Important  special  grant  program  for 
consultation  and  education  is  estab- 
lished. 

This  legislation  extends  the  mental 
health  centers  program  and  reafiOrms 
congressional  intent  that  the  community 
mental  health  centers  program  is  not  a 
demonstration  program,  but  rather  that 
such  centers  are  to  be  started  across  the 
Nation.  Currently,  over  500  centers  have 
been  funded,  leading  us  one-third  of  the 


way  toward  Congress'  goal  of  approxi- 
mately 1,500  centers. 

Mr.  President,  the  commimity  mental 
health  centers  are  a  health  services  de- 
livery system  already  serving  30  percent 
of  the  U.S.  population.  As  of  Sep- 
tember 1973,  540  centers  had  received 
Federal  financial  assistance  under  the 
Community  Mental  Health  Centers  Act. 
Of  the  funded  centers,  392  were  opera- 
tional. When  fully  operational  the  540 
centers  will  make  mental  health  services 
available  to  40  percent  of  the  total  U.S. 
population.  It  should  be  noted,  that  over 
half  of  the  funded  centers  are  designated 
poverty  areas. 

The  Community  Mental  Health  Center 
system  stresses  comprehensiveness  bv  in- 
cluding within  a  single  system  all  of  the 
related  services  available  tq  serve  the 
population  for  which  it  is  responsible. 
The  services  contained  in  the  system  are 
coordinated  in  a  manner  which  enables 
a  patient  to  move  freely  and  easilj-  from 
one  service  to  another  as  needed,  with- 
out the  duplication  of  effort  and  the  cost 
present  when  services  are  unrelated  and 
uncoordinated.  The  program  is  designed 
to  serve  the  total  population  of  this  des- 
ignated geographical  area.  The  funds  al- 
located go  into  services  for  the  persons 
in  need.  Very  little  is  used  for  the  sup- 
port of  a  bureaucracy. 

A  noteworthy  characteristic  is  the  high 
degree  of  local  responsibility  with  the 
controls  and  directions  provided  bv  local 
volunteer  boards. 

The  Community  Mental  Health  Cen- 
ters program  which  was  to  be  Initiated  in 
each  population  area  with  Federal  fund- 
ing on  a  diminishing  basis,  has  moved 
steadily  toward  ultimate  support  by  State 
and  local  governments  and  private 
sources.  Only  about  35  percent  of  the 
money  invested  annually  In  operating  the 
community  mental  health  center  pro- 
gram now  comes  from  Federal  funds:  40 
percent  comes  from  local  and  State  gov- 
ernments; 20  percent  comes  from  pa- 
tient fees  and  forms  of  insurance. 

Community  mental  health  centers  en- 
courage community  care  with  a  mini- 
mum of  institutional  confinement,  which 
means  to  the  extent  possible,  the  patient 
is  responsible  for  the  fulfillment  of  his 
own  treatment  plan  ^s-hile  continuing  as 
a  self-reliant,  taxpaying  member  of  the 
community.  These  centers  have  alreadj- 
played  a  major  role  in  the  reduction  of 
State  hospital  census.  Prom  1970  to  1973, 
the  inpatient  census  of  State  and  county- 
mental  hospitals  has  been  reduced  26 
percent. 

The  centers  system  places  major  at- 
tention on  the  development  of  a  pre- 
ventative approach  with  better  and  more 
efficient  utilization  of  limited  profes- 
sional manpower.  It  has  been  suggested 
that  the  program  was  intended  to  be  a 
demonstration  and  because  it  has  been 
demonstrated  to  be  successful  and  effec- 
tive, it  should,  therefore,  be  picked  up  by 
funding  from  other  sources.  The  problem 
lies  in  the  definition  of  "demwistration." 
It  is  clear  that  those  who  wrote  the  origi- 
nal legislation  did  not  intend  that  Fed- 
eral support  would  continue  undimin- 
ished and  forever.  Funding  grants  which 
would  be  for  a  term  of  8  years  and  pro- 
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visions  were  made  for  diminishing  Fed- 
eral participation  during  that  8-year 
period. 

Thus,  Federal  funding  was  to  serve  a 
priming  purpose.  It  was  also  to  demon- 
strate to  each  community  the  merits  of 
the  program,  and  the  capabilities  of  each 
community  to  pick  up  gradually  the  fi- 
nancing of  its  own  center.  Congress  set 
as  its  goal  that  a  mental  health  center 
should  be  established  in  as  many  catch- 
ment areas  as  necessary  to  serve  the  total 
population  of  the  country.  It  was  not 
the  intent  of  Congress  when  the  InltlEil 
legislation  was  enacted  to  assist  a  few 
favored  communities  to  have  centers  and 
then  to  leave  to  chEUice  the  spread  of 
the  program  elsewhere. 

The  Labor  and  Public  Welfare  Com- 
mittee carefully  and  thoroughly  re- 
viewed the  legislative  history  of  the 
community  Mental  Health  Centers  Act. 
as  well  as  public  statements  of  high  ofiB- 
cials  of  this  and  prior  administrations 
and  has  come  to  the  conclusion  that 
there  is  no  evidence  in  its  Initial  enact- 
ment that  either  the  Congress  or  the 
executive  branch  Intended  Federal  par- 
ticipation in  the  Community  Mental 
Health  Centers  program  to  be  limited 
to  a  demonstration  effort.  There  Is  very 
substantial  evidence  that  the  Intent  has 
always  been  for  the  Federal  Government 
to  assist  in  the  initial  support  of  the 
development  of  a  nationwide  network  of 
Community  Mental  Health  Centers. 

The  success  of  the  program  has  led 
the  committee  to  conclude  that  the  orig- 
inal intent  of  the  act,  to  provide  funds 
with  which  to  start  centers  throughout 
the  Nation,  must  be  reafllrmed.  In  addi- 
tion, the  committee  affirms  Its  strong 
belief  that  the  existing  mental  health 
centers  put  in  place  under  this  act  must 
be  maintained,  strengthened,  and  ex- 
panded at  this  time,  to  Insure  that  until 
some  form  of  natioiml  health  Insurance 
covers  the  cost  of  care  provided  by  these 
^enters,  high  quality  and  comprehensive 
mental  health  services  continue  to  be 
oCfered  in  the  communities. 

Mr.  President,  one  of  the  provisions  of 
the  legislation  to  which  I  would  like  to 
call  attention  Is  contained  in  section 
1451(b)  of  the  bill.  This  section  author- 
izes appropriations  for  startup  grants 
for  the  centers  programs.  It  further  pro- 
vides that  of  the  funds  appropriated  for 
startup  grants,  at  least  25  percent  shall 
be  used  to  make  grsmts  to  programs  that 
have  never  been  funded  under  the  op- 
erating grant  section  or  the  staffing 
grant  section  of  the  existing  act.  The 
committee  intends  by  the  25-percent 
minimum  to  assure  the  continued  Invest- 
ment of  program  funds  In  the  develop- 
ment of  the  new  centers  at  an  orderly 
pace  until  the  goal  of  approximately 
1,500  centers  is  reached. 

Mr.  President,  title  m  of  S.  3280,  the 
pending  bill,  dealing  with  the  Commu- 
nity Mental  Health  Centers  program 
confirms  the  original  intent  of  the  Com- 
munity Mental  Health  Centers  Act  of 
1963 :  that  the  Federal  role  is  one  of  pro- 
viding construction  and  operational 
funds  to  newly  starting  centers  to  initiate 
a  program  of  health  services  on  a  com- 
munity basis  through  the  Nation.  The 


operational  funding  is  to  be  for  a  limited 
period  of  time  on  a  declining  basis  with 
the  ultimate  goal  that  the  centers  to  the 
maximum  extent  feasible  would  become 
completely  independent  of  Federal 
support. 

Mr.  KENNEDY.  Mr.  President,  the 
distinguished  chairman  of  the  commit- 
tee, Mr.  Williams,  is  necessarily  absent 
from  the  Senate  today.  As  an  original 
sponsor  of  this  legislation.  Senator  Wil- 
liams has  been  deeply  involved  in  fash- 
ioning many  of  the  major  initiatives  in 
S.  3280.  Of  special  note  are  the  provi- 
sions which  expand  the  migrant  health 
programs  and  to  establish  a  new  Fed- 
eral program  for  the  diagnosis  and 
treatment  of  hemophilia.  Senator  Wil- 
liams' remarks  on  this  bill  will  appear 
in  tomorrow's  Record. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  by  Senator 
Mathias  on  title  Vin  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  bt  Senator  Mathias 

TITLE    Viri    OP    S.    3S80,    'RAPE    PREVENTION 
AND    CONTROL" 

I  rise  to  urge  my  colleagues  to  support  the 
passage  of  S.  3280,  The  Health  Services  Act  of 
1974.  The  Senate  owes  a  d»bt  of  gratitude  to 
the  entu-e  Labor  and  Public  Welfare  Com- 
nUttee  and  to  the  Chairman  of  the  Health 
Subcommittee,  Senator  Kennedy,  and  the 
Ranking  Republican  on  the  Subcommittee 
and  the  fuU  Committee,  Senator  Javlts  for 
bringing  this  bUl  before  the  Senate  by  a 
unanimous  vote. 

X  am  especlaUy  gratified  that  the  Commit- 
tee bill  Includes  Title  VIU.  "Rape  Prevention 
and  Control."  This  tlUe  Incorporate  the  pro- 
visions of  S.  2423.  The  Rape  Prevention  and 
Control  Act,  which  I  introduced  on  Septem- 
ber 17,  1973.  Since  8.  3422  was  Introduced 
twenty-eight  Senators  added  their  names  as 
cosponsors.  Including  Senators  Stevens,  Moss, 
Stevenson,  Abourezk,  Kennedy,  Humphrey' 
Beall,  Hatfield,  ChUes,  Gravel,  Hughes,  Rlbl- 
coff,  Mclntyre,  Randolph,  Tunney,  Cranston 
Mondale,  Case,  Javlta,  Hart.  Jackson,  Clark' 
Mansfield.  Melzenbaum,  Dole,  Cook,  Brock' 
and  McOovern.  I  am  particularly  proud  to 
have  the  distinguished  Chairman  and  the 
Ranking  Republican  member,  Senator  Javlts 
of  the  Health  Subcommittee  as  early  co- 
sponsors  of  S.  2422. 

The  phenomenon  of 'rape  U  rather  unique 
It  Is  the  only  major  violent  offense  targeted 
primarily  against  women.  In  1972,  43  out  of 
every  100,000  women  were  reported  rape  vic- 
tims. However,  law  enforcement  administra- 
tors point  out  that  rape  Is  probably  one  of 
the  meet  underreported  crimes.  A  recent  re- 
port of  victimization  In  five  large  lirban  cen- 
ters  published   by   the   UJ3.   Department   of 
Justice  noted  that  only  about  54%  of  rapes 
are  reported  to  the  police.  Since   many  of 
these  victims  may  never  come  to  official  at- 
tention, efforts  to  prevent  and  treat  the  prob- 
lems of  rape,  especlaUy  those  concerned  with 
providing  services  to  victims  and  offenders 
necessitate  close  attention  by  the  many  per- 
spectives and  approaches  taken   by  health 
mental  health,  education,  social  service   and 
law  enforcement   and   criminal   Justice   oer- 
sonnel.  ^ 

Not  enough  Is  known  regarding  the  phe- 
nomenon of  rape,  especially  within  the 
framework  of  needs  and  services  to  women 
in  our  society:  the  variations  of  rape  from 
other  crimes  of  violence  and  deviant  be- 
haviors: the  short-term  and  long-term  ef- 
fects of  the  criminal  act  on  rape  victims  and 
society  at  large;  tested  and  demonstrated  ef- 
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forts  to  prevent  its  occurrence;  tested  bm 
demonstrated  strategies  to  provide  servloii 
to  victims,  their  famUles  and  close  ones  u 
well  as  offenders;  and  tested  and  demoa. 
strated  efforts  to  train  those  charged  wia 
prevention  and  treatment  of  rape.  Through 
coordination  of  these  activities  to  achiwi 
the  stated  objectives,  this  National  Ceattr 
wlU  provide  a  major  contribution  to  the  wM 
being  of  Individuals  In  our  society  and  ^. 
dress  particular  needs  and  concerns  a 
women. 

The  intention  of  this  "Htle  Is  to  provUfc 
a  focal  point  and  a  broad  context  In  which 
to  support  Investigations,  promote  preven- 
tlon,  and  offer  mental  health  and  relataa 
services  for  rape  victims,  their  famUles  au 
offenders. 

I  must  stress  that  these  efforts  go  beyond 
those  of  the  Immediate  and  direct  conc«m 
of  law  enforcement  and  criminal  Justice  Be- 
havloral  and  social  sciences,  education, 
health,  mental  health,  and  socUl  aerrlet 
agencies,  and  the  concerned  community  moit 
also  be  involved  In  the  study  of  rape  and 
efforts  to  design.  Implement,  and  evalutu 
improved  strategies  to  prevent  the  occur, 
rence  of  rape  and  to  provide  the  variety  of 
services  described  earlier. 

The  purpose  of  this  Title  would  be  to  et- 
tabllsh  a  focal  point  within  the  Natlowj 
Institute  of  Mental  Health  m  order  to  mwt 
the  following  objectives:  to  promote  bett« 
understanding  of  rape,  it*  causes  and  effaou, 
including  the  impact  of  the  crime  and  the 
threat  of  the  crime  on  victims  and  society  it 
large  through  research  and  the  dlssemliu- 
tlon  of  Information;  to  develop  and  impl*. 
ment  Improved  strategies  to  prevent  the  oc- 
currence of  rape;  to  test  and  evaluate  thi 
effectiveness  of  various  mental  health  aad 
related  services  to  reduce  the  Impact  tf 
rape  on  victims;  and  to  train  those  chamd 
with  prevention  and  treatment  of  rape. 

The  National  Center  shall  make  grants  to 
and  enter  Into  contracts  with  public  and 
private  non-profit  agencies  and  Institution* 
Including  community  mental  health  center*, 
and  to  Individuals  for  Investigations,  experi- 
ments, demonstrations,  research  and  train. 
Ing  projects  with  respect  to  the  development 
of  Improved  methods  to  prevent  rape  and  to 
treat  victims  and  offenders  Involved  in  such 
crimes. 

Projects  funded  shall  include,  but  not  be 
limited  to: 

1.  Investigations  of  the  causes  and  effects 
of  rape,  identifying  to  the  degree  poaslble- 

(a)  the  social  conditions  which  encouraw 
sexual  attacks, 

(b)  the  social,  psychological  and  other  mo- 
tivations of  offenders. 

(c)  the  Impact  of  the  offense  on  the  vic- 
tim and  the  families  of  the  victim  and  of 
the  social,  psychological,  and  mental  health 
needs  of  rape  victims  and  their  famUles. 

2.  Studies  of  the  actual  Incidence  of  forci- 
ble rape  as  compared  to  the  reported  case* 
and  the  reasons  therefor. 

3.  Assessments  of  existing  private  and 
pubUc  education,  counseling  and  treatment 
programs  designed  to  prevent  rape  and  tieat 
victims;  and  of  existing  Intervention  effort* 
used  by  law  enforcement  agencies,  h"«pltal8, 
and  other  medical  and  mental  health  facu- 
lties, prosecutors,  and  the  courts  in  handling 
and  treating  rape  victims  and  offenders. 

4.  Demonstrations  of  innovative  educa- 
tional, counseling,  media  and  other  program* 
designed  to  prevent  rape  and  Inform  society 
at  large  of  the  nature,  extent  and  impact 
of  rape;  and  efforts  to  test  and  evaluate  the 
effecUvenesa  of  such  demonstrations. 

6.  Demonstrations  of  services  to  reduce 
the  Impact  of  rape  on  victims  (Including 
child  victims),  and  families,  and  to  treat 
rape  offenders;  and  efforts  to  test  and  eval- 
uate the  effectiveness  of  such  demonstra- 
tions. 

6.  Demonstrations  of  training  efforts  for 


thoee  charged  with  the  prevention  and  treat- 
ment of  rape,  such  as  hospital,  emergency 
room,  and  mental  health  practitioners  and 
related  personnel  In  order  to  facilitate  the 
Identification  and  effective  provision  of  serv- 
ice needs  of  rape  victims  (Including  child 
victims)    and  their  famUles,  and  offenders. 

7.  Studies  to  assess  the  effectiveness  of 
existing  Federal,  State,  and  local  laws  deal- 
ing with  rape;  the  relationship.  If  any,  be- 
tween traditional  legal  and  social  attitudes 
toward  sexual  roles  and  the  act  of  rape; 
recommendations  as  to  model  laws  to  deal 
with  rape. 

During  my  testimony  before  the  Health 
subcommittee  on  May  l,  1974,  when  this  bill 
was  considered.  I  urged  that  the  first  year 
authorization  be  established  at  $10  million. 
I  am  gratified  that  the  Committee  has  au- 
thorized a  total  of  $60  million  over  the  four 
fiscal  years  covered  by  this  blU.  FY  1976-78. 
I  am  particularly  pleased  to  note  that  $48 
million  of  this  amount  will  be  directed  to- 
ward the  establishment  of  research  and 
demonstration  service  projects  across  this 
nation.  Without  question  this  legislation 
and  the  funding  levels  will  provide  a  strong 
stimulus  to  the  States  and  local  public  and 
private  agencies  to  Increase  their  efforts  in 
behalf  of  victims,  their  families,  and  agen- 
cies attempting  to  prevent  and  control  rape 
and  sexual  assaults. 

At  this  time,  I  want  to  express  my  ap- 
preciation to  the  doeens  of  citizens  and 
organizations  who  have  written  me  and 
other  Senators  in  support  of  the  Rape  Pre- 
vention and  Control  Center  Act. 

I  would  like  to  pay  a  special  tribute  to  the 
National  Organization  for  Women,  and 
especlaUy  to  the  NOW  Vice  President  for 
Legislation,  Ms.  Ann  Scott,  and  Ma.  Mary 
Ann  Largen.  NOW's  National  Rape  Task 
Force  Co-ordln*tor,  for  worlclng  with  me 
and  my  staff  during  the  planning  and  draft- 
ing of  the  Rape  Prevention  and  Control  Act. 

I  would  like  further  to  expres  my  appreci- 
ation to  the  various  Individuals  and  organiz- 
ations who  provided  testimony  In  support  of 
S.  2422  during  consideration  of  the  legislation 
by  the  Health  Subcommittee  of  the  Labor 
and  PubUc  Welfare  Committee.  These  in- 
cluded Mrs.  Helen  Boldyreff  Semler,  Director 
of  SHAPE  YOUR  FUTURE,  Arlington  YMCA; 
Ms.  Bemlce  Sadler,  Director  of  the  ASSO- 
CIATION OF  AMERICAN  OOLLBOES'  PROJ- 
BCT  ON  THE  STATUS  OP  WOMEN;  Ms. 
Sandy  Hill.  FEDERALLY  EMPLOYED 
WOMEN;  WOMEN'S  EQUPTY  ACTION 
IiEAOUE;  Ms.  Elrlstlna  Blaset,  UNIVERSITY 
OP  MARYLAND'S  WOMEN'S  CRISIS  HOT- 
LINE; Mr.  WlUlam  Speaker  and  Mr.  Gerald 
Lowe;  Mr.  John  A.  Buggs,  Staff  Director  of 
the  UNITED  STATES  COMMISSION  ON 
CIVIL  RIGHTS;  and  Ms.  Deborah  P.  Wolfe, 
Legislative  Program  Chairman  of  the 
AMERICAN  ASSOCIATION  OF  UNIVERSITY 
WOMEN. 

By  way  of  conclusion.  It  would  seem  ap- 
propriate at  this  time  to  have  printed  In  the 
Record  a  four-part  series  on  the  subject  of 
rape  which  was  written  by  the  Montgomery 
Journal. 

The  articles  are  as  follows: 
[Prom   the   Montgomery   Journal.    July    18, 
1974] 

The  Foub-Letteb  Word  That  Costs — 

RAPE— I 

(By  Peggy  Eastman) 

How  would  you — or  someone  close  to  you — 
like  to  be  pulled  off  the  street  at  knifepoint, 
forcibly  raped,  taken  to  a  hospital  for  treat- 
ment of  your  battered  body  and  nerves,  and 
then  presented  with  a  hefty  bill  for  your 
hospital  examination? 

Exactly  that  happens  In  Montgomery 
County  routinely,  according  to  groups  like 
the  county  chapter  of  the  National  Orga- 
nization for  Women   (NOWl.  Any  way  you 


look  at  It,  rap)e  Is  a  raw  deal,  but  some  county 
NOW  members  feel  It's  rawer  still  In  this 
Washington  metropolitan  area  If  you  bap- 
pen  to  live  In  Montgomery  County. 

In  fact.  If  you're  middle  class  and  lack 
hospitalization  Insurance,  some  point  out — 
you'd  better  not  get  raped  here  at  all  costs — 
literally.  For,  unlike  victims  of  rape  in  Prince 
Georges  County  and  the  District  (where  spe- 
cial county  and  city  funds,  respectively,  pay 
for  a  victim's  medical  examinations)  victims 
of  this  crime  In  our  county  must  foot  the 
bills  for  their  own  hospital  examinations — 
needed  for  state's  evidence.  Those  facts  are 
according  to  spokesmen  from  the  State's  At- 
omey's  office  In  the  county  and  the  Mont- 
gomery County  Police  Department. 

And.  adding  Insult  to  degradation  In  vic- 
tim's estimation  (some  of  whom  have  re- 
fused to  pay  the  bill),  the  tab  for  being  a 
victim  of  forcible  rape,  a  crime  which  the 
police  department  considers  a  Part  I  offense 
and  lists  with  such  other  serious  offenses  as 
murder,  manslaughter,  robbery  and  assault, 
comes  high. 

At  a  hospital  like  Montgomery  General  In 
Olney,  for  Instance,  a  rape  victim  whose 
nerves  are  already  unstrung  may  find  them 
further  shattered  by  a  departure  present  of 
an  (80  to  $90  bill.  That  figiire,  according  to 
a  hospital  spokesman,  is  an  approximate  sum , 
representing  a  combination  of  fiat  hospital 
fee,  doctor's  charge  and  series  of  laboratory 
tests  (for  sperm  presence,  syphilis  and  gon- 
orrhea, for  Instance).  The  laboratory  tests 
alone  may  run  as  high  as  $60  or  $60.  he 
said. 

While  the  hospital  accounting  department 
"won't  make  a  patient  wash  dishes  to  pay 
the  bill."  In  the  words  of  the  spokesman, 
payment  Is  generally  required  and  certainly 
preferred    on    departure   from    the    hospital. 

A  rape  victim  armed  with  a  comprehensive 
health  insurance  plan  "fares  better" — at  least 
In  terms  of  her  purse — than  one  who  doesn't. 
A  spokesman  for  Group  Hospitalization,  Inc., 
suppliers  of  Blue  Cross/Blue  Shield  medical 
plans,  said  that  for  purposes  of  a  claim  rape 
Is  considered  an  "accidental  Injury."  which 
he  admitted  Is  an  "odd  classification." 

Thus,  depending  on  her  contract,  a  rape 
victim  who  happens  to  have  a  Group  Hos- 
pltalleatlon  card  may  (depending  on  the  hos- 
pital) have  the  Insurance  company  billed  di- 
rectly for  all  or  some  of  the  charges  she  in- 
curs. 

Ironically,  The  Journal  found.  If  you're 
poor  In  Montgomery  County  and  are  raped, 
you  may  get  a  somewhat  "better"  financial 
deal  than  if  you're  middle  class  and  have 
hospitalization  or  than  if  you're  middle  class 
and  don't. 

If  you've  proved  your  eligibility  for  the 
Maryland  Medical  Assistance  Program  to  the 
county's  Department  of  Social  Services,  your 
hospital  bUl  for  the  examination  needed  for 
state's  evidence  (rape  Is  a  crime  against  the 
state)  will  be  paid  by  the  state  of  Maryland, 
according  to  county  Social  Services  Deputy 
Director  Edward  Bloom.  (To  qualify  for  the 
program,  an  applicant  in  a  one-person  house- 
hold, for  instance,  must  not  net  after  taxes 
more  than  $150  monthly,  must. have  a  30- 
minute  personal  interview  with  Social  Serv- 
ices personnel,  and  supply  written  verification 
of  monthly  Income  and  assets.) 

But  In  contrast  to  Montgomery  County. 
rape  victims  In  Prince  Georges  County  and 
In  the  District  don't  have  to  prove  they  are 
Indigent  or  rely  on  health  Insurance,  if  they 
have  it.  to  pay  for  their  own  hospital  exami- 
nations, needed,  respectively,  for  state's  at- 
torney's and  VS.  attorney's  evidence. 

In  Prince  Georges  county,  a  special  county 
fund  has  been  set  up  to  pay  for  rape  victims' 
hospital  care,  largely  as  the  result  of  efforts 
by  the  two-year-old  Prince  Georges  County 
Task  Force  on  Sexual  Assault.  The  task  force 
was  originated  by  Prince  Georges  County 
Council   member   Gladys   Spellman,   and   Is 


headed  by  attorney  Fred  Joseph.  Bills  for 
hospital  examinations  for  rape  victims  are 
sent  directly  to  the  county,  said  Joseph. 

And  In  the  District,  according  to  U.S.  at- 
torney's office  and  police  department  spokes- 
men, a  rape  victim  does  not  have  to  pay 
her  own  hospital  charges  if  she's  taken  to  a 
public  hospital  like  D.C.  General.  (The  Dis- 
trict h£us  appropriated  funds  for  this  pur- 
pose.) "We  always  recommend  that  a  victim 
go  to  a  public  hospital  like  D.C.  General 
rather  than  a  private  hospital,"  said  a  mem- 
ber of  the  District's  sex  squad. 

There  are  a  number  of  people  In  Mont- 
gomery County  who  are  trying  to  change 
what  they  feel  Is  the  unjust  financial  burden 
of  rape  to  the  victim  but,  far  more  Important, 
also  better  her  treatment  here  In  the  county. 
They  Include  Dr.  Bonnie  Patton.  president  of 
the  county's  Commission  for  Women;  Caro- 
lyn Pelnglass.  president  of  the  county's  chap- 
ter of  NOW;  and  Alan'G.  MUler,  MJD..  a  psy- 
chiatrist who,  In  addition  to  being  on  the 
Conamlsslon  for  Women  heads  up  the  Mont- 
gomery County  Task  Force  to  Study  the 
Treatment  of  Victims  of  Sexual  Assault. 

The  county's  task  force,  composed  of  some 
25  members  Including  lawyers,  doctors,  peo- 
ple In  the  mental  health  field  and  some  who 
are  simply  "interested  citizens,"  In  Ms. 
Pelnglass'  words,  has  been  conducting  Its  own 
research  In  the  county  for  a  report  on  the 
treatment  of  rape  victim*  to  be  published 
this  fall. 

Among  its  research  tools  is  a  "confidential 
questionnaire  for  victims  of  sexual  assault," 
which  asks  such  questions  as:  "Was  the 
assailant  someone  you  knew?'"  and  "Did  you 
go  to  the  hospital  Immediately  after  the 
attack?"  and  "Were  you  seen  at  the  hospital 
by  a  person  trained  to  give  you  emotional 
support,  i.e.  psychiatrist  or  social  worker?" 

But  the  financial  aspect  of  the  victim's 
treatment  here,  though  It  shocks  many,  1m 
only  one  facet  of  the  rape  Issue  coxinty 
groups  are  concerned  with.  Many  also 
deplore : 

Ignorance  on  the  part  of  many  county 
residents  that  "rape  does  happen  here" — that 
it  is  not  just  an  inner  city  crime.  Quite  sim- 
ply, rape  does  happen  here — in  Silver  Spring, 
Betheeda.  Galthersburg.  In  1973.  according  to 
police  department  statistics,  there  were  76 
reported  forcible  rapes  ( and  only  50  arrests ) . 
In  AprU,  1974,  the  last  month  for  which  the 
police  department's  computerized  crime 
print-outs  were  available  at  publication  time, 
there  were  nine. 

But  the  above  figures,  taken  at  face  value, 
are  meaningless.  According  to  Federal  Bureau 
of  Investigation  statistics,  50  to  80  percent  of 
rapes  and  sexual  assaults  are  never  often  re- 
ported at  all — most  often  through  fear  on  the 
part  of  the  victim.  A  county  police  depart- 
ment brochure  notes  that  In  the  U.S.  there 
are  about  102  forcible  rapes  every  24  hours — 
or  one  everj-  14  minutes. 

And  Mary  Ann  Largen.  coordinator  of  the 
National  Rape  Task  Force,  an  adjunct  com- 
mittee of  the  National  Organization  for 
Women,  estimates  there  are  more  than 
100.000  rape  and  sexual  assault  victims  an- 
nually. Applying  national  statistics  to  Mont- 
gomery County,  there  are  actually  more  like 
20  rapes  a  month,  or  more  than  one  every 
two  days. 

The  fact  that  Montgomery  County  has  no 
actual  rape  crisis  center  as  does  the  District. 
The  District's  Rape  Crisis  Center,  which 
opened  Its  doors  and  phone  lines  to  rape 
victims  in  June,  1972,  is  a  non-profit  volun- 
teer organization. 

Ms.  Pelnglass  said  the  county's  sexual  as- 
sault committee  is  working  with  the  Passaga.^ 
Crisis  Center  in  Sliver  Spring  (589-86081  in 
the  confidential  counseling  of  victims  of 
sexual  offense.  Passage,  she  said.  Is  "an 
already  existing  24-hour  a  day  crisis  center 
and  we  don't  think  we  could  staff  [a  rape 
crisis  center]  with  volunteers." 
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She  also  noted  that  county  NOW  mem- 
beri  have  heard  Isolated  reports  that  the  Dis- 
trict s  rape  crisis  center  "has  not  always  been 
that  satisfactory"  In  giving  Inunedlate  help. 
•If  we  say  we're  going  to  provide  It  | Im- 
mediate help],  then  we  want  to  do  it,"  she 
said. 

Ac  present,  however,  she  said.  Passage  vol- 
unteers have  not  received  specialized  train- 
ing In  counseling  rape  victims  beyond  the 
counseling  training  which  all  Passage  vol- 
uueers   must   take. 

7 he  fact  that  Montgomery  County  ele- 
mentary school  children  receive  no  safety 
and  self-protection  Instruction  on  how  to 
handle  themselves  with  potential  assailants. 
The  county  now  has  no  program  similar  to 
the  Districts  curriculum,  "Pre-K-6,"  a  self- 
protection  program  for  children  called  "Con- 
cepts of  Daily  Living,"  which  will  be  pre- 
sented to  District  elementary  school  teachers 
in  workshop  form  this  fall.  Pre-K-6  will  be- 
come integrated  Into  the  District's  school 
program  sometime  after  that,  according  to 
Prank  P.  Bolden,  director  of  the  Depart- 
ment of  Health,  Physical  Education  and 
S4fety  Education  for  the  District  school 
system. 

In  Montgomery  County,  such  a  program  of 
aelf-proteftlon  would  have  to  vie  for  fund- 
ing with  mandated  courses  lUte  state  history, 
consumer  education,  economics,  health,  and 
programs  for  th«  handicapped  and  gifted 
children,  said  Harriet  Bernstein,  who  heads 
the  County  Board  of  Education. 

"Realistic  and  practical  Information  con- 
cerning sexual  assault  and  preventive  tech- 
niques are  not  part  of  the  current  curricu- 
lum in  Montgomery  County,"  as  Ms.  Peln- 
gloss  and  Adrienne  Goldstein,  also  of  the 
county  chapter  of  NOW,  put  it  In  a  recent 
liews  release. 

Misinformation,  Ignorance  and  a  laissez- 
faire  attitude  lead  to  major  mistakes  a  po- 
tential rape  victim  might  be  able  to  avoid — 
If.  since  elementary  school,  she  were  Incul- 
cated in  self-preservation,  contend  reasoners 
like  Ms.  Felnglass.  Nowhere  Is  this  more  evi- 
dent than  in  the  area  of  hitchhiking. 

Realistically,  over  coffee  one  morning  In 
the  relaxing  ambience  of  her  Bethesda  din- 
ing room.  Carolyn  Felnglass  said,  "Tou're 
not  going  to  stop  all  hitchhiking.  Some 
women  will  still  use  It  as  a  means  of  trans- 
portation "  Earlier,  she  had  told  of  a  county 
case  In  which  a  female  hitchhiker  was  forced 
to  commit  fellatio  at  knifepoint  by  her  as- 
sailant. Hitchhiking  may  be  foolhardy,  but, 
as  Ms  Felnglass  put  It,  "a  license  to  drive  Is 
not  a  license  to  rape." 

And  one  recommendation  of  the  Mont- 
gomery County  Task  Force  to  Study  the 
Treatment  of  VIctlm.s  of  Sexual  A.'wault  Is 
designed  to  eliminate  the  need  for  hitch- 
hiking. The  task  force  Is  recommending 
■  more  widespread  and  better  public  trans- 
ptjrtHtlon  which  will  help  to  eliminate  the 
need  for  hitch-hiking."  Noted  Ms.  Felnglass, 
"There's  nothing  going  east  and  'west  In  this 
county.  You  Just  can't  get  from  Silver  Spring 
to  Bethesda.  And  there's  not  that  much 
running  north  and  .^outh." 

Other  recommendations  urged  by  the  task 
force   Include: 

That  the  fee  paid  a  hospital  for  the  medi- 
cal examl!iatlon  of  a  rape  victim  needed  for 
st.ite's  evidence  be  paid  by  the  county: 

That  victims  always  be  examined  medically 
In  a  hospital  immediately  after  the  assault, 
rather  than  go  through  the  police  depart- 
ment questioning  procedure  first.  "It's  hard 
to  sit  answering  questions  when  you're  un- 
clean and  disheveled,"  as  Ms.  Felnglass  put 
it. 

That  the  hospital  procedures  outlined  In 
the  District  of  Columbia  report  of  the  Ad 
Hoc  Committee  on  Sexual  Assault  Victims  be 
Incorporated  in  Montgomerv  County  hos- 
pital protocol. 


These  hospital  procedures,  called  "Medical 
Protocol  for  Alleged  Rape  Victims"  and 
recommended  through  the  Medical  Society  of 
the  District  of  Columbia,  Include:  1)  register- 
ing the  victim  Immediately;  2)  assigning  a 
female  nurse  or  attendant  to  accompany 
the  victim  through  the  hospital  testing 
procedure;  3)  taking  the  victim  to  a  private 
room  and  allowing  her  to  have  with  her  a 
female  friend  or  relative  (preferably  a  parent 
If  the  victim  Is  under  16) . 

The  Ad  Hoc  Committee's  medical  protocol 
also  calls  for  Informing  the  victim  fully  that 
certain  tests  made  on  her  are,  In  the  words 
of  the  committee,  "not  medical  but  only 
procedures  to  collect  evidence  that  can  help 
to  prove  that  she  had  sexual  Intercourse  and 
which  may  help  in  apprehending  and  con- 
victing the  offender." 

Rape  Is  a  four-letter  word,  one  many  of  us 
wo.ild  rather  forget.  But  there  Is  a  purpose  to 
running  these  articles  now.  In  the  summer 
months,  rapists  are  out  In  full  force,  and 
the  number  of  rapes  escalates.  "In  the  sum- 
mer everything  slows  down  but  the  rapists," 
as  Carolyn  Felnglass  puts  It,  and  county 
police  Lt.  Tom  Skalfe,  who  heads  the  Crimea 
Against  Persons  unit,  added,  "Warm  weather 
brings  more  activity."  We  are  In  the  middle 
of  a  long,  hot  summer. 

(From  the  Montgomery  County  Journal, 

July  25,  1974) 

Self-Protection  From  Rape 

(By  Peggy  Eastman) 

As  you  pull  your  car  Into  the  driveway  of 
your  home  you  notice  that  your  living  room 
curtains  are  closed.  You  distinctly  remember 
leaving  them  open.  Your  heart  racing,  you 
call  the  police  from  a  neighbor's  house. 

After  searching  the  house,  police  officers 
find  a  man  armed  with  a  knife  biding  in  the 
basement. 

You're  doing  your  wash  in  the  laundry 
room  of  your  high-rise  apartment  building 
around  mid-day,  mid-week.  A  man  follows 
you  up  to  your  apartment  and  forces  his  way 
In.  He  stiff-arms  you  against  the  wall  .  .  . 

Incidents  like  these  are  becoming  all  too 
common  across  the  country  and  in  our 
county.  A  county  police  department  brochure 
notes  that  there  are  102  forcible  rapes  re- 
ported in  the  U.S.  every  24  hours,  or  one 
every  14  minutes. 

But  that  figure,  shocking  though  It  Is, 
doesn't  give  true  dimensions  to  the  rape  pic- 
ture because  the  Federal  Bureau  of  Investi- 
gation estimates  that  50  to  80  percent  of  all 
rapes  go  unreported. 

Coupling  national  statistics  with  Mont- 
gomery county  police  statistics,  one  could 
estimate  that  about  20  rapes  occur  in  the 
county  monthly.  That  estimate  is  probably 
low. 

Most  shocking  of  all  Is  that  nearly  half  of 
all  rapes  are  thought  to  occur  in  the  home. 
.^nd  in  the  summer,  things  get  worse.  "In  the 
summer,  everything  slows  down  but  the 
rapi.'Jts,"  as  Carolyn  Felnglass,  president  of 
the  Montgomery  County  chapter  of  the  Na- 
tional Organization  for  Women  (NOW)  put 
it. 

In  an  effort  to  stem  the  tide  of  rapes  and 
sexual  assaults.  The  Journal  has  compUed 
over  a  period  of  several  months  the  follow- 
ing self-protection  guidelines  and  safety  pre- 
vention measures.  They  were  provided  by  the 
Montgomery  County  Police  Department,  the 
Bethesda-Chevy  Chase  branch  of  the  Amer- 
ican Association  of  University  Women, 
through  its  workshop  on  sexual  assault  held 
at  Montgomery  College,  and  the  Rape  Crisis 
Center  in  the  District. 

And  a  word  to  mothers  of  young  sons:  don't 
think  young  boys  are  Immune  to  sexual  as- 
sults.  An  increasing  number  of  male  Juve- 
niles are  being  sexually  assaulted,  notes  Caro- 
lyn Felnglass.  "My  10-year-old  knows  what 
rape  is,"  she  said.  "You  can't  put  your  head 
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in  the  sand.  It  has  to  be  dealt  with  openij 

and  rationally  and  not  hysterically."  ^^ 

Herewith,  some  common  sense  guldelUaj- 

WHn^    AT    EOMZ 

Ask  to  see  proper  Ideatlflcatlon  from  un. 
one  who  presents  himself  at  your  bouBe-~t 
delivery  or  service  man,  for  instance — befor* 
you  let  him  In. 

There  should  be  adequate  lighting  around 
all  outside  entrances  to  your  home. 

There  should  be  heavy  dead-bolt  seeorltT 
locks  on  all  doors,  and  locks  that  secun 
windows. 

If  you  are  a  single  woman  living  alone  In 
an  apartment  buUdlng,  list  only  your  Uit 
name  and  first  initial  on  your  mailbox  sad 
in  the  telephone  directory. 

Always  have  your  key  ready  in  your  hand 
when  you  approach  your  front  door.  Dont 
dawdle  at  night  on  the  stoop  with  armful* 
of  packages. 

When  leaving  your  house.  If  you're  not  go- 
ing to  return  until  after  dark,  devise  a  plan 
to  determine  if  someone  has  entered  your 
home  in  your  absence.  One  method  entaOt 
leaving  front  window  curtains  open  or  tn 
obvious  light  on.  Chances  are  an  attacker 
would  close  the  curtains  and  douse  the  llfht 
Never  enter  the  home  under  those  circum- 
stances. Call  the  police  from  a  neighbor"! 
home. 

Never  permit  an  unidentified  stranger  to 
enter  your  home  for  any  reason.  If  a  motor- 
ist In  trouble  must  make  a  phone  call,  you 
make  It  for  hUn. 

While  home  alone,  leave  several  lights  on 
in  different  part»  of  the  house  to  indioatt 
the  presence  of  more  than  one.  Put  the  radio 
or  TV  on:  a  potential  assailant  might  think 
a  male  TV  voice  is  a  man  in  the  house. 

Have  at  least  one  neighbor  you  can  count 
on  In  an  emergency  situation. 

'WHU.K    'WAUUMC 

Don't  wear  tight  clothing  becaiise  It  can 
prevent  you  from  running  from  an  assaUapt. 
Clogs  and  platform  shoes  can  trip  you;  pon- 
chos can  be  grabbed  by  an  assailant. 

Umlt  the  amount  of  cash  and  valuablw 
you  carry  In  your  purse. 

Walk  near  the  curb  an(l  avoid  underbrush, 
alleys,  dark  doorways  and  all  unlighted  areas, 
including  streets  and  parking  lots. 

On  your  routes  to  and  from  work,  home  or 
school,  familiarize  yourself  with  all  stoiw 
open  at  night,  the  nearest  police  station(a), 
places  where  fjeople  congregate 

Always  look  in  an  elevator  before  enter- 
ing It.  If  someone  who  appears  threatening 
walks  in  too,  press  all  the  buttons  and  get 
out  quickly  at  the  next   floor. 

Never  accept  a  ride  from  a  stranger,  and 
this  means  never  hitchh.'.kc. 

Alwav-s  walk  at  a  brisk  pace  when  youTe 
alone:   never  dawdle. 

If  you  suspect  you're  being  followed,  besd 
for  the  nearest  lighted  area.  Walk  faster— or 
.break  into  a  run. 

WHILE    MOTORING 

Keep  car  wli.dows  up  and  all  doors  locked, 
even  In  the  daytime 

Before  Ciiterhig  a  car,  look  around  and  In 
i'.,  especially  in  the  back  seat. 

Never  pick  up  a  hitchhiker. 

Keep  your  car  iii  gear  when  you  stop  for  a 
traffic  light  or  at  an  intersection,  rather  than 
putting  it  In  neutral.  This  allows  you  to  speed 
up   if   necessary 

Alw.\ys  lock   your  car  wlien  you   leave  It. 

Travel  on  busy,  lighted  streets.  Don't  take 
chances  on  dark  back  roads,  esf>eclally  when 
driving  alone. 

Always  keep  your  car  in  good  running  order 
to  avoid  a  breakdown.  If  you  have  motor 
trouble,  raise  the  hood,  stay  in  your  car 
with  the  doors  locked  and  the  windows  up. 
When  "help"  arrives,  if  it's  not  a  police 
officer  and  if  It's  someone  who  acts  as  If 
"helping"  may  not  be  his  only  motive,  talk 


September  10,  197Jt 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30617 


through  a  closed  window  before  opening  the 
window. 

If  a  car  follows  you,  drive  to  the  nearest 
police  station,  open  gasoline  station,  or  open 
business.  Get  the  car's  license  number  if 
possible. 

In  the  event  of  an  assault,  you  should 
■scream,  kick  with  your  feet  and  run,"  in 
the  words  of  a  female  police  officer.  If  you 
can't  run,  resist  to  the  best  of  your  ability. 
There  is  one  caveat  to  that;  If  the  assailant 
has  a  gun,  don't  attempt  to  resist. 

The  county  police  department's  leaflet  on 
rape  notes  that,  "Accepting  the  attack  pas- 
sively makes  you  a  willing  victim.  Rejecting 
the  attack  makes  you  an  unwilling  victim, 
and  the  simple  decision  to  be  an  unwilling 
victim  may  be  the  critical  factor  In  thwart- 
ing the  attack." 

If  attacked  you  sometimes  can: 

Blow  on  a  police  whistle  which  you've 
stashed  in  your  purse. 

If  you're  smoking,  put  the  lit  cigarette  in 
the  attacker's  face  and  eyes. 

Use  any  common  objects  found  in  a  purse 
as  weapons:  rattall  combs  can  stab;  hair 
sprays  can  be  squirted  In  the  face;  keys  can 
be  used  as  brass  knuckles  and  scrapers. 

Keep  a  long  hatpin  under  a  Jacket  lapel 
or  In  the  hem  of  a  skirt  for  an  emergency 
;ab. 

Use  an  umbrella  point  to  stab;  go  for  the 
neck  or  stomach. 

Yell  "Are,"  not  "rape"  at  the  top  of  your 
lungs,  advises  the  Rape  Crisis  Center,  "fire" 
gets  a  better  response. 

Finally,  the  best  defense,  as  a  police  officer 
noted.  Is  still  that  commodity  called  "com- 
mon sense."  Common  sense.  It  would  seem, 
should  be  coupled  with  basic  self-defense 
training  for  young  girls  and  women.  A  num- 
ber of  groups,  including  the  county  chapter 
of  NOW,  and  the  Citizens  Coordinating  Com- 
mittee for  Safety  on  the  Streets  (SOS)  In 
the  District  are  urging  Just  that. 

But  until  all  women  are  trained  in  the 
skill,  fore-educated  is  forearmed. 


[From  the  Montgomery  Journal,  Aug.  1,  1974 
(Partm)] 
Aftermath  of  Rape  :  A  Tedious  Odtsset 
(By  Peggy  Eastman) 

"I  know  you  won't  report  this.  If  you  do, 
say  It  was  'robbery'." 

That  Is  a  laundered  version  of  what  many 
rapists  tell  their  victims,  according  to  Cor- 
poral Ingrld  Gibson,  the  only  woman  detec- 
tive with  the  homicide /sex  squad.  Crimes 
Against  Persons  unit,  Montgomery  County 
Police  Department. 

While  60  percent  of  all  reported  assaults 
are  against  women,  according  to  department 
spokesmen,  the  Federal  Bureau  of  Investiga- 
tion has  estimated  that  only  some  50  to  80 
percent  of  rapes  are  ever  reported  to  the 
police. 

Although  she  feels  the  FBI  estimate  Is 
Impossible  to  substantiate  ("I  think  some- 
one Just  pulled  that  figure  out  of  the  air"). 
Corporal  Gibson  believes  that  if  more  vic- 
tims of  rape  reported  the  crime,  the  fact  of 
reporting  would  in  Itself  act  as  a  deterrent 
to  potential  sexual  assailants. 

"They  [sexual  assailants]  count  on  the  fact 
that  their  victims  won't  report  the  crime  be- 
cause of  embarrassment,"  she  said.  "This  Is 
true  for  all  Intimate  crimes." 

Just  as  they  decry  the  non-report  percent- 
age, whatever  it  is,  so  police  department  and 
state's  attorney's  office  spokesmen  deplore  in- 
flammatory media  treatment  of  rape  which 
they  feel  encourages  non-reporting  of  the 
crime. 

Television  movies  like  "A  Case  of  Rape" 
with  Elizabeth  Montgomery  playing  a  rape 
victim  are  "the  greatest  thing  for  the  rapist," 
In  the  words  of  Lt.  Tom  Skalfe,  who  heads 
the  county's  Crimes  Against  Persons  police 
unit. 

"The  literature  and  shows  frighten  people 
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more  than  Inform  them,"  added  Corporal 
Gibson.  She  pointed  out  that  media  depiction 
of  rape  is  sometimes  inacctirate  as  ■well  as 
simply  inflammatory.  "A  Case  of  Rape,"  she 
said,  showed  a  police  officer  with  the  victim 
during  her  medical  examination,  which  she 
says  "Just  never  happens." 

A  victim  who  does  decide  to  report  her 
rape — and  if  she  doesn't  want  to,  it  Isn't  re- 
ported, said  Corporal  Gibson — will,  however 
strong  her  desire  to  cooperate  with  the  sys- 
tem, face  a  "tedious  procedure,"  In  the  de- 
tective's words. 

The  procedure — a  long  process  of  question- 
ing by  the  police,  medical  examinations  and 
legal  wheel-turning,  is  one  which  no  police 
officer,  hospital  official  or  la'wyer  in  the  state's 
attorney's  office  would  deny  Is  rough. 

But  it  Is  one  which  all  believe  becomes 
understandable  to  and  bearable  by  the  vic- 
tim when  officials  take  the  time  to  explain 
to  her  exactly  what  is  going  to  happen. 

"I  try  to  make  it  [the  procedures  follow- 
ing a  report  of  rape]  sound  as  difficult  as 
possible."  said  Corporal  Gibson.  "Her  pre- 
conceived expectat  uiis  are  that  It's  going  to 
be  really  horrible.  But  she  finds  that  it's  not 
that  horrible." 

She  said  she  has  been  told  so  herself  by 
victims  and  i  through  relay  i  by  members  of 
the  county  chapter  of  the  National  Organi- 
zation for  Wom.-n,  who  frequently  accom- 
pany rape  victims  to  the  police  department 
for  questioning. 

Briefly,  a  rape  victim  In  Montgomery 
County  who  reports  the  crime  faces  three 
levels  of  procedural  bureaucracy:  the  police 
department;  the  hospital;  the  state's  at- 
torney's office.  Two  of  these,  the  police  pro- 
cedure and  the  hospital  procedxire,  will  be 
discussed  in  this  article  (the  legal  ramifi- 
cations of  rape  will  be  discussed  next  week) . 

Taken  in  order,  the  steps  go  something  like 
this: 

1)  The  Initial  police  report  of  a  sexual  as- 
sault Is  taken  by  an  officer  on  patrol.  He 
Isn't  so  much  concerned  with  the  Intimate 
details  of  the  crime  as  he  is  In  getting  a 
description  of  the  alleged  assailant  and  alert- 
ing other  officers  on  patrol  duty. 

2)  An  Investigator  from  the  homicide,  sex 
squad  is  summoned.  Under  his  direction,  the 
Identification  Section  wiU  take  bits  of  evi- 
dence such  as  a  bedspread  and  hair  from  the 
scene  for  analysis,  and  dust  for  fingerprints. 

He  will  recommend  a  hospital  examination 
at  one  of  four  county  hospitals  (Washing- 
ton Adventlst;  Montgomery  General;  Subur- 
ban and  Holy  Cross)  designated  by  the  state 
Department  of  Health  and  Mental  Hygiene. 
Or,  If  she  prefers,  the  victim  can  go  to  her 
private  physician.  The  officer  stresses  that 
the  exam  should  be  done  as  rapidly  as  pos- 
sible to  gather  state's  evidence;  also  that  the 
victim  should  not  take  a  bath. 

3)  By  this  time,  another  investigator,  who 
may  or  may  not  be  Ingrld  Gibson,  has  usual- 
ly arrived  on  the  scene.  "Usually,"  she  said. 
"If  I'm  working  when  it  happens,  I  go  to  the 
hospital.  We  usually  try  to  let  the  hospital 
know  we're  coming."      "  / 

4)  At  one  of  the  four  hospital  eiAergency 
rooms,  the  patient  may  or  may  not  be  taken 
to  a  private  room.  She  generally  will  be  at 
Montgomery  General,  said  M.  Keith  Kaufher, 
director  of  public  relations  and  development, 
and  at  Holy  Cross,  said  Shirley  Nastlk,  super- 
vising nurse  in  the  emergency  room  and  a 
member  of  the  Montgomery  County  Task 
Force  to  Study  the  Treatment  of  Victims  of 
Sexual  Assault. 

"We  try  to  take  the  patient  from  the  police 
and  get  her  treated  as  soon  as  possible,"  said 
Miss  Nastlk.  At  Suburban,  said  Kaufher.  the 
patient  is  taken  through  the  emergency  am- 
bulance entrance  so  she  doesn't  have  to  go 
through  the  waiting  room.  The  police  are 
asked  to  wait  apart  from  her. 

At  Washington  Adventist,  although  there 
are  no  private  rooms,  the  staff  tries  to  in- 


sure that  the  victim  is  seen  immediately  by 
the  obstetrician  gynecologist  (ob  gyn) 
staffer  on  duty,  said  hospital  administrator 
John  Ruff  corn.  If  she  must  wait.  Ruff  corn 
said  the  emergency  room  staff  tries  to  sep- 
arate the  patient  off  from  others  in  the 
waiting  room  "If  things  eu-en't  too  busy." 

Usually,  a  female  nurse  attendant  tries  to 
remain  ■with  the  patient  throughout  the  ex- 
amining process,  said  spokespeople  for  the 
four  county  hospitals  contacted.  r 

A  basic  gynecological  examination  is  us- 
ually done  to  determine  whether  penetration 
occurred  and  to  determine  injuries,  if  any. 
This  test  Is  important  from  a  legal  stand- 
point, because  some  rape  crimes  involve  pen- 
etration without  ejaculation.  (At  Suburban, 
said  a  spokesman,  the  parents'  permission 
Is  required  for  a  pel'vic  exam  on  a  minor.) 

Testing  Is  given  for  venereal  disease 
( syphilis  and  gonorrhea) ,  but.  the  police  de- 
partment notes,  the  tests  wUl  tell  only  if 
the  1  ictini  had  contracted  VD  prior  'o  the 
attack.  VD  testing  should  be  done  later,  they 
urge,  because  gonorrhea  ca;mot  be  detected 
until  a  week  following  infection,  and  syphiUs 
liOt  until  six  weeks  after.  A  dosage  of  peni- 
cillin may  or  may  not  be  given  the  Mctim  to 
warci  off  VD  mfecticn.  depending  on  the 
doctor. 

Montgomery  General  Hospital  provides  psy- 
chological counseling  to  a  rape  victim  If  the 
staff  deems  it  necessary.  Initial  psychological 
care  may  be  given  by  the  psychiatric  emer- 
gency team  (its  cost  will  be  covered  under 
the  emergency  room  fee  billed  to  the  victim) . 

if  additional  psychological  counseling  is 
necessary,  the  victim  Is  offered  it,  and,  if  she 
wants  it,  charged,  said  Kaufher.  Psycholog- 
ical counseling  may  be  given  by  a  "psych- 
tech" — a  staffer  who  has  studied  psychology 
but  does  not  have  a  medical  degree,  or  a 
specially  trained  pisychiatric  nurse. 

According  to  information  given  The  Jour- 
nal, some  victims  sometimes  think  this  fur- 
ther psychological  counseling  is  free  and 
mandatory  and  are  startled  when  thev  are 
bUled. 

But.  said  Kaufher,  the  service  is  not  forced 
on  anyone;  It  is  an  extra  service  Montgomery 
General  can  provide,  he  said,  partly  because 
this  hospital  has  been  designated  the  Upper 
Montgomery  Community  Health  Center  by 
the  Community  Mental  Hea'.th  Services  Act 

Psychological  counseling  is  not  given  as 
a  matter  of  routine  at  Holy  Cross  or  Wash- 
ington Adventlst  hospitals  unless  pntient  rr 
family  specifically  requests  it  Bm  at  .Ad- 
ventlst, said  administrator  RuiTcorn.  he  ho's- 
pital  is  ■working  on  a  revision  of  procedure 
for  rape  victims,  in  which  psychological  coun- 
seling is  'oeing  con.=idered. 

.'^i  Suburban,  said  the  spokesm.an  con- 
tacted, a  psychiatric  nurse  !•=  being  recr'.iited 
to  work  both  with  rape  v.ctlms  and  patients 
who  have  suiTered  drug  over-doses. 

There  are  several  a-spects  of  the  hospital 
testmc  procedure  To  gather  state's  evidence 
that  .sliould  be  considered.  Hospital  examina- 
tions are  not  standardized:  the  test  to  deter- 
mine ijlood  type  from  the  assailants  sperm 
is  net  always  giveji.  At  Suburban  Hospital, 
for  Instance,  this  test  is  only  given  when 
requested  by  the  police  department  or  FBI. 
said  the  ho.=p:Tal  spokesman. 

A  woman  who  fears  pregnancy  (somewhere 
between  one  in  50  to  one  In  100  rape  victims 
does  become  pregnant  as  a  result  of  the 
sttack)  may  request  the  "morning  after" 
pregnancy  preventive  pill  but  may'not  al- 
ways get  it.  Maryland  state  law  provides  th.i. 
a  physician  does  not  have  to  provide  birth 
control  If  it  gses  again.vt  h:s  ethics  or  reli- 
gious beliefs  ithL"  pi'.l  depend?  on  speed  for 
efficacy  and  must  be  taken  24-48  hours  after 
interconrse) .  At  Montgomerv  General  .said 
Kaufher.  the  doctor  discusses  the  possibility 
of  taking  this  pill  with  the  patient. 

Darrel  Longest,  deputy  state's  attorney  for 
Montgomery  County,  said  his  office  has  been 
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working  on  a  medical  examination  protocol 
to  try  to  standardize  testing  procedures  at 
county  hospitals  to  make  them  more  useful 
as  a  means  of  evidence. 

Such  a  protocol  would  have  to  be  approved 
by  the  emergency  room  committee,  the  emer- 
gency room  nurses  and  doctors  or  the  ad- 
ministration, depending  on  the  hospital. 

5)  Next  step  for  the  rape  victim,  assum- 
ing she  has  survived  the  Initial  police  ques- 
tioning and  hoBpltal  itstlng  (and.  despite 
the  best  efforts  of  emergency  room  staffs, 
waits  are  Inevitable  there)  Is  the  police  in- 
terview. By  now,  two  hours  or  more  may 
have  elapsed. 

The  In-depth  police  Interview  has  been 
more  critically  depicted  by  the  media  than 
any  other  aspect  of  the  crime  of  rape.  The 
Image  of  a  male  police  officer  salaclously  In- 
sinuating that  the  victim  "enticed"  her  as- 
sailant by  dress,  behavior,  voice  or  all  three, 
was  born  In  those  media  portrayals  of  the 
police  Interview.  It  was  nurtured  by  rape 
victims  who  accused  the  police  of  treating 
them  like  whores. 

The  Montgomery  County  Police  Depart- 
ment is  sensitive  to  this  media-Image.  "May- 
be there  have  been  some  abuses,"  «jald  Lt. 
Skalfe.  "But  the  real  crunch  comes  In  the 
courtroom  when  the  victim  sweats  out  the 
verdict  . . ."  The  police  questioning,  he  said, 
"Is  peanuts  compared  to  the  ordeal  In  court." 
Normally,  the  In-depth  interview  of  a  rape 
victim  is  conducted  by  both  a  male  and  fe- 
male Investigator  (Corporal  Gibson  or  a 
female  police  officer  from  the  Juvenile  sec- 
tion). If  the  victim  prefers,  only  a  female 
officer  asks  the  questions.  The  Interview  Is 
held  at  the  police  station  In  a  private  room 
and  Is  usually  long — as  long  as  two  hours, 
said  Corporal  Gibson. 

The  police  investigator,  said  Corporal  Gib- 
son, tries  to  determine  such  facts  as  how 
the  victim  and  her  assailant  got  together 
and  whether  they  were  known  to  each  other. 
In  some  cases,  she  said,  the  act  isn't  "rape" 
at  all  (coitus  against  a  woman's  will)  but 
"intercourse."  "In  most  cases  It's  an  honest 
error.  The  girl  (usually  yoimg)  honestly  be- 
lieves It  waa  rape." 

In  one  such  case,  she  said,  a  16-year-old 
girl  went  apparently  voluntarUy  with  the 
accused  assailant  to  his  car.  "parked  and 
made  out.  Then  she  left  the  car  and  walked 
with  him  Into  the  woods.  There  was  no  sign 
of  a  struggle." 

There  are  other  cases,  she  said.  In  whlcli  a 
gin  may  find  out  she  is  pregnant,  then  come 
to  the  police  and  "cry  rape."  The  officers 
look  for  signs  of  force  (torn  clothing,  bruises) 
as  evidence  Intercourse  against  the  will  oc- 
curred. 

When  asked  If  she  Is  ever  swayed  by  sug- 
gestive clothing  of  the  victim  In  her  think- 
ing about  whether  an  Interviewee  is  "crying 
rape,"  Corporal  Gibson  said  honestly,  "Prob- 
ably In  some  cases  I've  thought  that."  But. 
she  said,  one  could  say  the  same  thing  about 
a  hitchhiker — that  she  Invited  rape. 

6)  Following  the  police  Interview,  more 
police  procedures  may  be  done — or  they  may 
be  done  the  following  day.  depending  on  a 
victim's  "physical  and  psychological  state." 
as  the  department  puts  it.  Wnile  photos  of 
any  Injuries  are  taken  Immediately  following 
the  Interview,  an  explanation  of  court  pro- 
ceedings and  look  at  mug  shots  In  police 
files  may  be  put  off. 

If  the  assailant  Is  known  to  the  victim, 
she  may  make  an  application  for  a  warrant 
for  his  arrest  (in  the  case  of  a  Juvenile,  the 
parents  may  apply).  If  he  Is  unknown,  she 
may  be  asked  to  help  a  police  artist  draw  a 
composite  picture. 

Corporal  Gibson  stressed  that  while  It's 
important  to  be  receptive,  kind  and  tactful 
with  a  rape  victim  ("Of  course  I'm  sympa- 
thetic") excess  sympathy  does  her  no  good. 
"It  Isn't  good  to  handle  her  with  kid  gloves 
Most  victims  don't  break  down  during  the 
[police]  Interview.  They  usually  don't  break 
down  until  they  see  .i  member  of  their  family. 


"I  don't  want  her  to  think  her  life  la  ove 
now.    It    Isn't.    This    encounter   was    not    u 
relationship  with  someone." 


(Prom  the  Montgomery  Journal,  Aug.  8,  1974 

(Part  IV)  1 

Rape  Victims  and  the  Legal  Pbocess 

(By  Peggy  Eastman) 
A  victim  of  rape  In  Montgomery  County 
who  has  survived  th»  tedious  (If  necessary) 
police  questioning  and  hospital  procedures 
following  a  report  of  her  crime,  still  has  a 
third  hurdle  ahead  of  her:  law. 

Just  as  many  women  don't  report  the  crime 
to  the  police  out  of  fear,  so  m.ony  don't  press 
charges — because  they  are  afraid  of  the  crim- 
inal Justice  process  itself. 

In  talking  with  Darrel  Longest.  Deputy 
State's  Attorney  for  Montgomery  County,  and 
with  members  of  the  police  department,  these 
facts  about  rape  and  the  law  emerged: 

Many  rape  cases  In  which  there  are  arrests 
never  make  It  to  the  courtroom,  for  a  variety 
of  reasons.  County  police  sUtlstlcs  for  1973 
reveal  that  of  50  arrests  for  rape  and  rape 
attempt  (of  the  cases  for  which  there  have 
been  dispositions),  eight  defendants  were 
found  guilty.  One  was  convicted  of  a  lesser 
offense,  one  was  placed  on  probation,  one 
case  was  dismissed,  14  were  null  prossed.  one 
case  was  without  verdict  and  one  was  placed 
In  the  departments  miscellaneous  "other" 
category. 

Few  rapists  convicted  in  the  state  of  Mary- 
land receive  the  maximum  penalty  set  by  the 
state  as  punishment:  life  Imprisonment. 
Most  receive  less  than  20  years. 

A  rape  victim  stands  to  gain  nothing  mone- 
tarily from  the  criminal  Justice  process,  even 
If  her  aUeged  attacker  Is  convicted.  To  re- 
cover damages  for  Injuries  sustained  or  for 
medical  expenses,  she  must  retain  a  lawyer 
and  sue  for  civil  damages  Independently  of 
the  criminal  Justice  process. 

Other  than  by  lawsuit,  a  victim  may  only 
hope  to  recover  damages  by  filing  a  claim 
with  the  state  of  Marj-land's  Criminal  In- 
juries Compensaton  Board,  1123  N.  Eutaw  St., 
Baltimore.  However,  to  collect,  the  victim 
must  suffer  "serious  financial  hardship", 
such  as  "loss  of  earnings  for  at  least  two 
continuous  weeks"  or  out  of  pocket  expenses 
of  more  than  $100. 

If  a  rapist  Is  known  to  his  victim,  the  case 
rarely  stands  a  chance  of  going  to  trial  al- 
though there  are  exceptions.  "I  think  the 
public  generally  has  the  opinion  that  If  you 
know  somebody  you  can  tell  him  'no'.'  said 
Longest. 

In  a  good  percentage  of  cases,  the  medical 
examination  used  to  gather  state's  evidence 
(such  as  the  test  for  sperm  presence)  Is  of 
no  value  in  helping  to  convict  a  rapUt,  for 
a  variety  of  reasons.  "I  can  tell  you  In  all 
candor,  that  there  are  many,  many  rapes  In 
which  the  medical  examination  la  absolutely 
of  no  value  whatsoever,"  as  Longest  put  It. 
Like  the  police  Interview,  which  has  been 
dramatized  by  the  media,  so  the  courtroom 
scene  has  been  slmUarly  dramatized  and  pop- 
ularized. We  have  the  aUeged  rape  victim 
breaking  down  and  sobbing  on  the  stand 
while  the  attorney  for  the  aUeged  rapist 
twists  her  words  and  verbally  turns  her  Into 
a  whore  for  all  to  gape  at. 

But— although  It  may  be  difficult  to  bring 
a  rapist  to  trial— the  media  version  of  the 
courtroom  drama  never  plays  Itself  out  once 
that  trial  begins— at  least  not  here,  accord- 
ing to  Longest. 

There  are  several  reasons  wh4  It  doesn't 
play  like  Perry  Mason,  he  said.  First,  unlike 
the  District,  no  "corroboration"  (proof)  of 
the  crime  must  be  shown  by  the  state.  The 
woman's  statement  that  rape  occurred  may 
be  sufficient  to  convict  her  alleged  assailant. 
Second,  while  a  woman's  reputation  may 
be  brought  out  In  the  trial,  specific  allega- 
tions about  her  prior  sexual  conduct  may  not 
said  Longest.  "The  defense  attorney  cannot 
raise  acts  of  sexual  misconduct — depending 
on  the  Judge.  I've  never  seen  It." 


Sejptemher  10,  197^ 

Third,  rarely  Is  a  courtroom  overfiowia* 
with  the  public.  "I  can't  honestly  say  tS 
I've  ever  tried  a  case  In  which  the  courtrom 
has  been  Just  Jam-packed  with  people 
people  Just  seem  to  have  a  Uttle  more  t*«t^ 
than  that."  " 

Fourth,  the  victim  rarely  has  to  be  preatnt 
while  other  witnesses  testify.  Generally,  nid 
Longest,  other  witnesses  are  excluded  tna 
the  courtroom  while  one  Is  testifying. 

And  fifth,  a  defense  attorney  knows  tbiX 
If  he  verbally  attacks  the  victim  on  the  stani 
he  will  gain  sympathy  for  her  among  j^ij 
members,  not  for  his  client.  Tlie  last  thing 
an  expert  defense  attorney  wants  to  doii 
come  off  as  a  "big  ogre,"  said  Longest,  be- 
cause he  knows  "that  I  would  use  that  in 
my  closing  argument.  Most  defense  attornen 
are  more  subtle  than  that." 

In  Maryland,  which  Is  a  common  law  stata 
the  crime  of  "rape"  Is  defined  not  by  statuti 
but  by  common  law  decisions.  A  lawyer  "muit 
look  at  the  old  common  law  and  at  some  of 
the  decisions  handed  down  by  the  courts  400 
years  ago  to  understand  what  rape  actutUy 
Is."  In  Longest's  words. 

In  Maryland,  rape  has  been  defined  by 
common  law  as:  the  act  of  a  man  having  un^ 
lawful  carnal  knowledge  of  a  female  over  10 
years  by  force,  without  consent  and  agalmt 
her  will. 

The  crime  of  "carnal  knowledge."  or  statu- 
tory rape,  breaks  down  into  two  areas: 

( 1 )  Carnal  knowledge  of  any  woman  MoOa 
14  or  who  Is  an  Imbecile  or  Insane,  reganll«« 
of  age. 

(2)  Carnal  knowledge  of  a  woman  who  l» 
not  the  wife  and  who  Is  between  the  ages  of 
14  and  16  (16  Is  the  age  of  consent  In  Marr- 
land).  ' 

The  first  definition  of  carnal  knowledge  ii 
a  felony;  the  second  a  misdemeanor.  The 
second  offense  Is  a  less  serious  crime,  gald 
Longest,  because  the  victim  Is  prestmied  to 
be  "a  Uttle  older  and  a  little  smarter." 

The  major  difference  between  the  crime  of 
"carnal  knowledge  "  and  that  of  "rape,"  gald 
the  Deputy  State's  Attorney,  is  that  In  carnal 
knowledge  (statutory  rape)  "the  state  meed 
not  prove  that  Intercourse  occurred  without 
consent."  For  the  crime  of  "rape,"  this  must 
be  proved. 

Incest  falls  outside  the  area  of  rape,  and 
Is  In  Itself  a  crime  punishable  under  law. 
(The  crime  of  Incest  with  a  JuvenUe  Is  now 
covered  by  Maryland's  chUd  abuse  statutes.) 
Rape  used  to  be  a  capital  offense,  punlah- 
able  by  death,  untU  the  Supreme  Court  rul- 
ing that  put  a  stop  to  It.  Now,  It  Is  punish- 
able by:  (1)  either  life  Imprisonment,  or  (2) 
confinement  in  prison  for  not  less  than  18 
months  or  more  than  21  years. 

In  Maryland,  the  Jury  itself  can  limit  a 
convicted  rapist's  sentence.  There  Is  a  pro- 
vision (section  463)  of  the  Maryland  Crimi- 
nal Code  which  states  that  a  Jury  which  find* 
a  defendant  guUty  of  rape  or  the  felony  of 
carnal  knowledge  (Intercourse  with  a  wom- 
an under  14,  or  an  Imbecile,  or  who  Is  Insane) 
may  add  to  Its  verdict  of  guUty  the  words 
"without  capital   punishment." 

In  that  case,  the  law  provides  that  the 
Judge's  sentence  shall  not  exceed  20  yean 
in  the  penitentiary. 

During  four  years  In  the  State's  Attorney's 
office,  and  some  15-20  rape  cases,  Longest  has 
never  seen  a  life  Imprisonment  sentence  given 
a  convicted  rapist.  Such  a  sentence  was  not 
given  even  In  the  most  "vicious  attack"  he 
has  served  as  prosecutor  for.  In  this  case,  re- 
moved to  St.  Mary's  County,  the  victim  was 
beaten  "unmerclfiUly,"  her  Jaw  broken  and 
her  teeth  knocked  out.  The  defendant  re- 
ceived a  sentence  of  21  years,  not  life. 
Why? 

Longest  said  there  Is  a  school  of  thought 
that  says  that  "if  you  are  going  to  rape  some- 
body. If  you  win  not  harm  them  physically 
or  klU  them,  then  your  penalty  wUl  not  be 
the  most  severe  that  can  be  handed  out,  it 
wUl  be  something  in  between." 

In  other  words,  only  maiming  or  rape- 
murder  elicit  a  "life"  term.  And  In  cases  of 
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rape-murder,  the  crime  Is  difficult  to  solve 
because,  said  Longest  drUy,  "you're  missing 
vour  principal  witness." 

'  The  Deputy  States  Attorney  admitted  that 
the  penalties  for  rapists  do  not  take  Into  ac- 
count psychological  damages  to  the  victim. 
•Ii  doesn't  measure  that  at  all,  not  at  all." 

But  prosecution  and  sentencing  (or  hos- 
pitalization on  grounds  of  Insanity)  are  obvi- 
ously the  only  means  to  get  rapists  off  the 
sireets.  Longest  takes  pains  with  the  rape 
victim  In  cases  he  is  prosecuting  to  make 
sure  she  understands  exactly  what  the  crimi- 
nal process  is  and  that  it  is  necessary  for  her 
to  go  through  it. 

■In  most  cases,  after  I  take  the  time  to 
explain  to  them  (victims)  what  the  law  de- 
fines rape  to  be  and  why  It's  necessary  for 
them  to  say  what  occurred,  there  is  a  uni- 
versal acceptance  [of  the  criminal  process]. 
. . .  I've  changed  my  approach.  I  try  to  make 
a  home  visii.  meet  the  parents,  meet  the 
husband. 

•They're  not  Jumping  up  and  down.  But  at 
least  they  understand  and  at  least  they  show 
up  for  the  trial  of  the  case." 

In  only  one  case  he  has  had,  said  Longest, 
has  the  victim  expressed  the  fear  that  if  she 
goes  through  with  the  trial  her  assailant  will 
retaliate  and  barm  her.  They  solved  the  prob- 
lem, he  said,  by  having  the  victim  move  from 
her  rented  temporary  home  and  keeping  her 
whereabouts  a  secret.  The  defense  attorney 
could  contact  her  only  through  the  State's 
Attorney's  office. 

Victims'  fears  aside,  from  the  State's  At- 
torney's vantage  point,  one  method  to  help 
In  prosecution  Is  the  standardization  of  hos- 
pital tests  given  to  those  victims. 

He  pointed  out  tests  such  as  the  procedure 
for  dUcoverlng  In  the  vagina  the  presence  of 
acid  phosphatase,  which  Is  emitted  by  the 
male  organ  without  the  necessity  of  emission. 
(This  test  could  be  valuable  In  determining 
penetration  If  ejaculation  did  not  occur.) 

In  a  special  bulletin,  "Medical  Procedures 
In  Cases  of  Suspected  Rape,"  the  American 
College  of  Obstetricians  and  Gynecologists 
recommends  that  this  test  be  done,  along 
with  a  "wet  mount"  test  for  presence  of 
sperm  and  test  for  blood  group  antigen  of 
semen. 

Longest  said  that  a  uniform  testing  pro- 
cedure In  each  of  the  four  county  hospitals 
would  help  those  In  his  office  prosecuting 
rape  cases.  He  has.  he  said,  approached  a 
couple  of  hospital  administrators  off  the  cuff 
about  this  possibility. 

"They  are  receptive  to  the  idea,  but  the 
problem  Is  that  we  have  to  work  out  on  this 
side  of  the  fence  what  kinds  of  tests  we  think 
are  helpful  and  devise  a  uniform  procedure 
that  can  apply  to  all  four  of  the  hospitals." 
Just  as  It  wUl  always  be  a  four-letter  word, 
with  all  the  connotations  that  Implies,  so 
rape — the  crime  Itself  and  Its  aftermath,  will 
always  be  shockingly  unacceptable  to  society. 
But  untU  the  rapist  realizes  that  society  wUl 
translate  Its  shock  Into  legal  action,  there 
will  always  be  rapes. 

Mathias  and  Others  Offer  Rape  Laws 

Several  area  legislators  on  the  state  and 
federal  level  have  become  concerned  about 
what  U.S.  Sen.  Charles  McC.  Mathias  (R-Md.) 
of  Chevy  Chase  terms  "the  countless  ways  In 
which  a  woman's  life  Is  shaped  by  the  per- 
sistent threat  of  rape." 

They  have  become  concerned  about  the  In- 
creasing numbers  of  rapes,  and  the  low  report 
rates  of  the  crime  and  conviction  rates  of 
those  who  commit  It.  Recent  legislation  put 
together  by  some  of  these  poUtlclanB  In- 
cludes: 

8.  2422.  a  bUl  Introduced  by  Mathias,  which 
would  establish  a  National  Center  for  the 
Prevention  and  Control  of  Rape.  The  Na- 
tional Institute  of  Mental  Health  In  Bethesda 
has  been  discussed  as  a  possible  site  for  the 
center. 

The  blU,  which  has  28  co-sponsors,  waa 
approved  unanimously  at  the  end  of  JiuiA 


by  the  Health  Subcommittee  of  the  Senate 
Labor  and  Public  Welfare  Committee.  (It  is 
still  in  committee,  but  Senate  action  was 
expected  momentarily  at  press  time.) 

The  center  would  be  a  place  for  research 
into  the  causes  and  effects  of  the  crime;  ways 
to  prevent  rape;  and  would  "analyze  laws  on 
rape  and  develop  a  new  model  state  law." 

Maryland  Senate  Bill  243.  Introduced  by 
state  Sen.  Newton  Steers  (R-Mont.  Co.) .  This 
bill  Is  now  law  and  was  signed  by  Governor 
Marvin  Mandel  on  April  30.  1974. 

It  requires  police  officers  to  take  a  rape 
victim  to  the  nearest  hospital  designated 
by  the  state's  Department  of  Health  and 
Mental  Hygiene  in  cooperation  with  the 
state's  Medical  and  Chlrurglcal  Faculty 
(Medchl)  without  regard  to  place  of  alleged 
rape  or  where  it  is  rep)orted. 

Steers'  bill  was  prompted  by  a  Jurisdic- 
tional dispute  between  Montgomery  and 
Prince  Georges  counties.  In  that  dispute,  the 
senator  said,  a  17-year-old  girl  who  called 
the  police  to  report  her  rape  was  not  treated 
by  a  doctor  until  more  than  24  hours  after 
her  attack.  Officials  could  not  decide  In  which 
county  she  should  be  treated.  Eventually,  the 
girl  was  jailed  for  two  days  and  nights — for 
being  a  runaway.  Steers  said. 

"She  was  kicked  around  like  baggage."  the 
senator  said.  "It  would  never  have  happened 
^  she  had  been,  say  the  daughter  of  Potomac 
residents." 

In  a  telephone  Interview,  Steers  said  he 
first  introduced  his  bUl  in  the  1972  General 
Assembly  and  again  In  1973,  but  It  did  not 
pass  until  the   1974  session.  Why? 

"Because  I  had  a  hard  time  negotiating 
agreement  out  of  these  people  [health  de- 
partment and  Medchl  officials],"  said  Steers. 
A  part  of  his  bill  Steers  considered  lmix)r- 
tant  did  not  make  It  past  the  House  of 
Delegates — because,  he  said  "of  an  absolute 
Incompetent  fool  from  the  health  depart- 
ment who  stood  up  there  and  objected." 

This  section  would  have  required  the  hos- 
pital facility  treating  the  rape  victim  to 
"make  appropriate  medical  findings" 
through  the  physicians  (or  the  victim's  pri- 
vate doctor)  "at  the  option  of  the  rape  vic- 
tim." This  portion  did  not  make  It  despite 
the  fact  that  Steers'  bUl  did  not  even 
specify  to  whom  those  findings  were  to  be 
made. 

House  Resolution  129  of  the  Maryland 
General  Assembly,  which  requests  the  gover- 
nor to  appoint  a  "blue  ribbon  commission  to 
study  the  Inadequacies  of  present  police, 
medical  and  legal  treatment  of  rape,"  and 
directs  the  commission  to  report  Its  find- 
ings and  recommendation  by  January  15, 
1975. 

"No  decision  has  been  made"  on  this 
resolution  yet,  said  a  spokesman  in  Mandel's 
office.  He  said  that  since  many  appointments 
statutorily  become  vacant  on  July  1.  "there 
has  been  a  crush"  of  new  ones  to  attend  to. 
"As  soon  as  the  governor  can  get  to  it  (the 
commission),  It  will  be  done,"  he  said. 

LocaUy,  the  Center  for  Women  Policy 
Studies,  a  nonprofit,  tax-exempt  organiza- 
tion In  the  District,  has  been  given  a  one- 
year  $238,437  grant  by  the  Law  Enforcement 
Assistance  Administration  (LEAA)  to  re- 
search the  treatment  of  rape  victims,  said 
EUen  Bamett  of  SUver  Spring,  a  ataffer.  The 
project  staff  has  contacted  more  than  40 
poUce  departments  and  Identified  more  than 
200  existing  programs  being  carried  out  across 
the  country  to  said  rape  victims. — Peggy 
Kastman. 


Mr.  BENNETT.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  by 
the  Senator  from  Kansas  (Mr.  Dole)  be 
printed  in  the  Record  prior  to  the  pas- 
sage of  S.  3280. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Statement  by  Senator  Dole 
The  bUl  before  us  is  of  particular  Im- 
portance to  the  many  fine  Comprehensive 
Community  Mental  Health  Centers  In  Kan- 
sas, and  I  am  pleased  to  give  it  my  un- 
qualified support. 

It  is  especially  critical  at  the  present  time, 
I  think,  because  it  will  provide  a  bridge  be- 
tween the  services  now  being  developed  by 
these  Centers  and  any  future  coverage  under 
National  Health  Insurance  legislation.  More- 
over, it  will  do  this  In  a  manner  far  superior 
to  the  companion  House  measure,  or  any 
similar  bill,  in  that  it  includes  funds  for  im- 
proving already-established  Centers  and  In- 
sures that  all  those  in  need  of  continued 
assistance  will  be  able  to  receive  it. 

FEDERALLT    ASSISTED   CCMHC'S   IN    KANSAS 

There  are  eight  of  these  Federally-assisted 
Centers  already  in  operation  In  my  State — 
seven  of  them  in  designated  poverty  areas — 
with  yet  another  one  scheduled  for  fund- 
ing. One  of  the  truly  significant  features  of 
each  Oi  them  is  that  they  are  situated  in 
wide-ranging  areas,  making  them  accessible 
to  nearly  everyone — urban  and  rural  resi- 
dents alike — who  might  have  a  need  for  the 
services  which  they  offer. 

Among  those  services  are  the  five  very 
essential  categories  of  emergency.  Inpatient, 
outpatient,  partial  hospitalization,  and  con- 
sultation and  education.  But  it  Is  the  great 
efficiency  In  administering  each  of  these  that 
really  stands  out  as  the  remarkable  achieve- 
ment of  the  centers  in  the  few  short  years 
that  they  have  been  a  part  of  the  Federal 
grant  mechanism. 

LOCALIZED    PROGRAMS 

A  major  reason,  I  am  sure,  for  the  success 
of  the  Community  Mental  Health  Center  Idea 
Is  that  each  one  has  been  designed  to  meet 
the  special  needs  of  Its  "catchment"  area. 
That  Is,  they  have  been  "localized"  In  their 
programming  and  generally  shaped  to  the 
Individual  communities  and  rural  areas 
which  they  serve. 

Another  basic  factor  contributing  to  the 
above-mentioned  efficiency  is  the  maximum 
utilization  made  of  local  care-glvlng  person- 
nel. Additionally,  It  Is  a  great  tribute  to  both 
the  professional  and  nonprofessional  staffs 
that  more  than  eight  percent  are  regularly- 
scheduled   volunteers. 

EXTENSION      OP      ATTTHORITT 

S.  3280— The  Health  Services  Act  of  1974— 
win  preserve  the  gains  made  by  Comprehen-  • 
slve  CoiAmunlty  Mental  Health  Centers  by 
extending  their  Federal  funding  authority  for 
another  five  years.  And  while  giving  them  this 
well-deserved  opportunity  to  continue  their 
excellence  In  development,  it  wlU  provide  the 
flexibility  necessary  to  make  the  Intended 
transition  to  financing  by  resources  other 
than  Federal  construction  and  staffing  grants. 

Although  the  capabUlty  of  many  Centers 
to  offer  a  full  range  of  mental  health  serv- 
ices without  Federal  assistance  might  be  In 
question  at  this  time.  I  have  no  doubt  that 
by  the  end  of  this  extension  period,  those  In 
Kansas  wlU  have  made  substantial  progress 
toward  becoming  self-sustaining.  That  is, 
through  the  appropriation  of  State  funds,  lo- 
cal financing,  third  party  payments,  patient 
fees,  and  Foundation  support,  they  will  be 
able  to  "go  It  alone." 

HEALTH     REVKNDE     SHARING 

This  Is  In  keeping,  I  think,  with  the  whole 
spirit  and  objective  of  revenue  sharing,  which 
philosophy  I  strongly  endorse  and  am  pleased 
to  see  being  expanded  to  the  health  delivery 
field.  Certain  restrictions  wUl,  of  course,  stUl 
be  placed  on  any  Federal  money  involved, 
but  generally  funds  may  be  spent  entirely  at 
Icxjal  discretion  for  public  health  needs. 

The  revenue  sharing  approach  represents 
only  part  of  the  overall  refinements  con- 
tained In  this  renewal  legislation,  however. 
For  In  addition  to  that  conceptual  scheme. 
the  bUl  seeks  to  upgrade  both  existing  and 
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new  programs  h-  ensuring  that  servicers  wiil 
be  truly  comprehensive;  that  standards  of 
quality  and  cost  contn^l  will  be  Implemeuted; 
that  there  will  be  coordination  between  cen- 
ters In  developing  systems  of  care;  that  both 
fiscal  a:id  program  management  will  be 
strengthened,  and  tiiat  community  respon- 
siveness wUl  be  a  primary  element  of  the 
plun:iln>,'  activity. 

OTHPR  PROVISION.S 

Other  noteworthy  provisions  in  the  Health 
Services  Art  Include  authorizations  ror  fam- 
ily Plannlnp  proijrams  and  assistance  for 
Community  Hoalth  Center  treatment  for  the 
medically  deprived  The  former  program  has 
already  demonstrated  great  success  in  Kati- 
sas  through  the  establishment  of  nearly  50 
clinics  throughout  the  State,  and  the  latter 
facilities  ulll  e.^tend  coverage  to  such  special 
need  groups  its  the  elderly  and  children. 

Three  separate  titles  of  S.  ;i280  expand 
provisions  lor  migrant  health  cemers,  cbtab- 
llsh  authority  for  rape  prevention  and  con- 
trol; and  sc  up  a  Co:nmi.-,slon  on  Epilepsy. 
I  have  cosponsored  or  supported  measures 
aimed  at  promoting  all  these  worthwhile 
activities  m  the  past,  and  certainly  welcome 
their  Inolu.slon  in  this  legislation. 

Finally,  the  bill  contains  a  provision,  added 
in  committee,  to  assure  that  every  individual 
afflicted  with  the  dread  disease  hemophilia 
will  be  entitled  to  the  care  he  r 'quires — 
regao-dless  of  ability  to  pay  Tins  Is  an  ad- 
mirable initiative  indeed,  and  will  launch  a 
great  new  hope  for  the  100.000  hemophiliacs 
and  their  families  in  our  country  today. 

A  B.tlGHr  FUTtJRE 

Mr.  Pre.-ident.  the  State  of  Kansa-s  Is  re- 
garded as  having  among  the  best  la.ilitles 
for  treatment  of  mental  illness  of  any  com- 
parable-size titaie  in  the  Nation.  Comprehen- 
sive community  health  centers  have  played 
a  major  role  m  maintaining  this  position 
by  substantially  reducing  the  number  of 
State  mental  hospital  resident  patients  over 
the  past  several  years 

They  have  done  tins  through  con.sclentious 
endeavors  to  continually  improve  services, 
while  concentrating  on  the  conviction  that 
preventive  measures  oiler  the  best  hope  of 
achlevuig  long-range  results.  I  tlrmlv  believe 
that  the  Health  Services  Act  will  enable 
them  to  maintain  the  momentum  which  they 
have  created,  and  at  the  same  time  enhance 
their  expansion  of  services  and  high  quality 
of  care. 

I  see  a  bright  future  ahead  for  these  insti- 
tutions, and  feel  certain  that  the  enthu- 
.^lastic  and  affirmative  action  which  we  take 
on  this  bill  today  will  be  Just  the  Impetus 
they  need  to  reach  their  desired  goals. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  third  reading. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  is  open  to  furtiier  amend- 
ment. 

Mr.  GRIFP^IN.  Mr.  President,  has  there 
been  third  reading? 

The  ACTING  PRESIDENT  pro  tem- 
pore. No 

The  question  now  Is  on  agreeing  to  the 
committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

Tlie  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
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unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  14214, 
Calendar  No.  1060. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Tlae  bill  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bin  (HR.  14214)  to  amend  the  Public 
Health  Service  Act  and  related  laws,  to  revise 
and  extend  programs  oi  health  revenue  shar- 
ing and  health  services,  and  for  other  pur- 
po.se  8. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  immediately  to  the  consideration 
of  the  bill. 

Mr.  KENNEDY.  Mr.  President.  I  move 

to  strike  all  after  the  enacting  clause  of 

H.R.  14214  and  to  substitute  therefor  the 

text   of  S    3280,   as   reported   and   as 

amended. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object.  I  wish  to  make  a  brief 
statement.  Of  couree,  I  realize  that  it  is 
a  bit  like  opposing  motherhood  or  sun- 
shine to  sugge.st  any  concern  about  a  bill 
entitled,  as  this  one  is.  Public  Health 
Service  Act.  However,  I  believe  it  should 
at  least  be  noted  in  the  Record  that  there 
is  objection  to  this  measure  by  the  ad- 
ministration. 

No  one  v.ould  say  that  the  programs 
included  in  this  package  do  not  have  a 
great  deal  of  appeal,  on  a  humanitarian 
basis.  Secretary  Caspar  Weinberger,  o: 
the  Department  of  Health,  Education, 
and  Welfare,  realizes  that.  But  m  a  let- 
ter to  the  chairman  of  the  committee, 
Senator  Williams  dat^d  August  12,  1974,' 
the  Secretarj-  calls  attention  to  the  com- 
prehensive health  care  proposals  now 
pending  before  the  Congress.  He  ex- 
presses concern  about  this  measure  be- 
cause it  singles  out  certain  health  pro- 
grams for  special  attention  without  ref- 
erence to  or  coordination  with  the  com- 
prehensive health  care  legislation  that 
we  expect  to  enact. 

The  Secretary  indicates  concern  that 
this  bill  would  establish  separate  cate- 
gorical authorities  for  some  existing  pro- 
grams and  adds  new  programs  and  cate- 
gories that  were  not  considered  at  the 
time  of  the  hearings. 

Furthermore,  the  Secretai-y  believes 
the  authorization  for  appropriations  pro- 
vided in  tills  bill  is  excessive  and  unwar- 
ranted. I  understand  that  the  cost  of  this 
bill,  if  funded,  would  be  something  like 
$3  billion  over  a  4-year  period. 

Someone  at  some  point  In  this  debate 
should  raise  the  difficult  question  of 
Where  is  the  money  coming  from?  How 
does  this  measure  relate  to  the  concern 
that  almost  everyone  profes.ses  todav 
about  holding  down  Feder-.l  spending  in 
order  to  fight  inflation  ? 

I  regret  that  It  Is  necessary  to  raise  such 
questions  because  I  realize  that  this  bill 
and  its  stated  objectives  have  great  ap- 
peal, and  I  ask  that  the  letter  from  Sec- 
retary Weinberger  to  which  reference 
was  made  be  reprinted  in  full  in  the  Rec- 
ord. 

Thank  you,  Mr.  President. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 


The  Secretary  of  Health.  Educa- 
tion, AND  Welfare, 

Washington,  D.C.,  August  12  1974 
Hon.  Harrison  A.  Williams    Jr  ' 

Chairman.  Committee  on  Labor  and  Public 

Welfare.  U.S.  Senate.  Washington  DC 
Dear  Mr.  Chairman:  It  is  our  understa^f' 
^g  that  the  Labor  and  Public  Welfare  S" 
mlttee  ordered  reported  S.  3280,  a  bm  ^ 
amend  the  Public  Health  Service  Act  1^\^ 
Lfd  t'ilf^'*'''*  programs  of  health  deUve^ 
and  health  revenue  sharing,  on  August  ? 
1974.  I  would  like  to  take  this  oppoftunl^ 
again  to  state  the  Department's  stronron 
position  to  this  bill.  "^t^mg  op. 

Our  comments  should  be  viewed  in  th. 
IZ\T  .°^  ''''  Administration's  Se^ 
strategy  in  health.  The  Department  has  sT 
muted  S.  2970,  the  "Comprehensive  He^tt 
nsurance  Act  of  1974"  which  reflects  a  m? 
ley  Of  assuring  financial  access  to  beSih 
in-suraiice  for  all  Americans  on  an  equl^bu 
basis.  Accordingly,  we  oppose  the  exDamii 
Of  health  programs  that  single  out  a  ^ 
selected  communities  for  special  Federal  s,7h 
sld les.  Once  financing  is  available  he  S". 
eral  role  should  be  limited  to  the  supporti 
innovative  research  and  development   ThlL 

L  n^^^^'J"  Subcommittee  on  April  30  m? 
by  Dr.  Charles  Edwards,  Assistant  ^creS 
for  Health.  Dr.  Edwards  noted  that  the^ 
ministration's  continuing  support  for  sevefj 
thorw^  h'k '"'^  programs  which  would  be  au 
thorlzed  by  an  earlier  version  of  S.  3280  but 
recommended   that   these  programs  be  con 

ln.V  uu^'Z  "'^''"^  S^"^'-^>  authorit  m 
the    Public   Health   Service   Act.    Instep  S 

Sao^'w^f  M^^  recommendation,  ho^-  vS,  ? 
3280  would  establish  separate  categor  ca^^ 
authorities  for  existing  programs,  add  n^ 
programs  not  considered  at  the  t  me  of  thi 

man??/  ^.l"''"'  ''''''''''  ^^'thoriTtions  fS 
many  of  them,  and  write  detailed  reauire- 
ments  relative  to  the  administration  ofTh«e 

Tnnrf^f-  ""  ^^v.'''''^'^-  ^^«  '"i"  Contain  at 
proprlatlon  authorizations  that  are  excessive 

iv  co,\nT''"^"''^-  ^^^  approach  runs  dS 
sLnnr  ."  '°  "'^  Admh.l.stratlon's  policy  of 
stapUfying  the  already  enormously  complex 

Irovidinr"''"""*  °'  '''"  Department  and  tS 
providing  very  much  needed  flexlbUlty  to 
program  managers.  ' 

^u^ZtiTW  P^°^""nK  separate  categorical 
authorities  for  programs,  S.  3280  would  eff^ 
tlve  y  remove  the  general  authorltv  presenUy 
existing  in  the  Public  Health  Service  Act  to 
support    health    service   demonstration  Ld 

tY^ZUf!  ^KJ"^^^""^  ^  *^e  excessive  au- 
thorlzatlons.   the   further   categorization  of 

rb  .^r^""*'"  programs,  and  the  ellmma- 

th«  f  n^?"°''  ^^*'^'-  ^"  addition,  we  have 
the  following  comments: 

,.JJ^}  '^^  provisions  of  Title  VIII.  Rape  Pre- 
vent ion  and  Control,  can  be  achieved  unfer 

o"  tt^'ft^'n',^'"""^  ^°''  '''^  nrmecessary.  Some 
o  the  studies  contemplated  in  the  proposed 
Title  are  more  appropriately  undertaken  bv 
the  criminal  Justice  system  and  are  margi- 
nally related  to  our  mission  We  see  no  sound 
programmatic  basis  for  singling  out  rape 
.rom  among  the  many  forms  of  deviant  be- 
havior. Moreover,  it  Is  unclear  precisely  what 
activities  S.  3280  contemplates'^that  the  pro- 
posed National  Center  would   undertake  to 

r<f^="«/^*^  ^°'^  *°  P'^'-^^t  and  control 
rapes.  We  already  have  conducted  extensive 
research  Into  all  kinds  of  aberrant  behavior. 
Until  we  know  more,  a  program  for  rape 
prevention  and  control  cannot  be  succe^ 
iiiiiy  undertaken. 

(2)  The  creation  of  a  Presidentially-ap- 
pointed Commission  on  Mental  Health  and 
Illness  of  the  Elderly  (Title  VII)  is  totally 
unnecessary  and  duplicative  of  three  already 
existing  committees  and 'or  entitles  con- 
cerned with  the  mental  health  and  lUness  of 
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:he  elderly.  Tl^ese  are  the  National  Advisory 
Cour.cil  on  Mental  Health,  the  Federal  Coun- 
r;l  on  the  Aging,  established  by  P.L.  93-29, 
and  the  recently  established  (P.L.  93-296) 
National  Institute  on  Aging,  with  a  related 
advisory  committee,  to  perform  biomedical, 
so:?lal  and  behavioral  research  on  the  prob- 
lems of  the  elderly.  In  addition,  the  provi- 
sions for  National  Advisory  Councils  on  Com- 
munity Health  Centers,  Migrant  Health  Cen- 
ters, Mental  Health  and  Illness  of  the  Elderly, 
and  Rape  Prevention  and  Control  will  only 
add  tD  the  maze  of  advisory  councUs  that  al- 
ready e.vist  within  the  Department.  The  crea- 
tion of  more  cotincils  will.  In  our  Judgment, 
serve  no  useful  purpose.  Moreover,  estab- 
lishing a  National  Commission  on  Epilepsy 
and  a  National  Commission  on  Hemophilia 
A,U  further  complicate  and  duplicate  the 
existing  advisory  and  commission  structure 
of  the  Department. 

1 3)  As  stated  by  Dr.  Edwards,  we  strongly 
oppose  the  provisions  of  Title  III,  which 
would  e.xtend  and  expand  the  Community 
Mental  Health  Centers  (CMHC)  program. 
particularly  by  mandating  an  Increase  in 
services  provided.  The  program  has  been  a 
demonstration  effort.  We  believe  we  should 
now  concentrate  on  Integrating  mental 
health  services  with  other  health  services. 
Congress  recognized  this  In  enacting  health 
maintenance  organization  requirements  for 
Incorporating  mental  health  and  social  serv- 
ices in  the  mandated  benefit  package.  We  see 
liO  sound  Justification  for  expanding  the  pe- 
riod of  Federal  subsidies  for  CMHC's  beyond 
8  years  as  is  contemplated  by  the  financTal 
distress  grant  authority  In  S.  3280. 

(4)  We  also  oppose  Title  VI  which  would 
provide  grants  for  Initial  start  up  of  home 
health  agencies  and  for  the  training  of  home 
health  agency  personnel.  We  note  that  there 
v.ere  2,2: 1  home  health  agencies— or  over  40 
per  State — participating  In  Medicare  in  1974. 
We  are  unaware  of  any  shortage  of  either 
agencies  or  personnel  to  provide  home  health 
services  that  warrant  new  categorical  grant 
programs.  The  Department  is  presently  near 
completion  of  a  report  dealing  with  the  en- 
tire issue  of  long-term  care.  Including  home 
health  services.  Clearly,  it  would  be  prudent 
to  have  the  information  from  this  report  be- 
fore establishing  yet  another  categorical 
program. 

(5)  The  provisions  for  planning,  start-up 
and  initial  operating  grants  In  Titles  I  and  II 
(Migrant  and  Community  Health  Centers) 
are  cumbersome  and  unnecessary  and  should 
be  left  to  administrative  decisions.  Moreover, 


the  required  reports  to  Congress  under  Titles 
I  and  II  are  burdensome  and  call  for  unnec- 
essary detail.  We  have  serious  reservations 
as  to  what  useful  purpose  these  reports 
would  serve  since  Congress  already  reviews 
these  programs  through  oversight  and  appro- 
priations hearings. 

(6)  The  requirements  for  grant  approval 
in  Titles  I  and  II  of  an  application  are  ex- 
cessive. We  believe  that  such  requirements 
are  better  left  to  regulation. 

(7)  Title  I  and  II  In  essence  limit  the 
dollar  amount  of  the  grants  to  the  difference 
between  projected  receipts  and  operational 
expenses.  This  conflicts  with  the  Depart- 
ment's existing  policy  and  regulations  on 
third  party  funding  which  allows  fees  col- 
lected to  remain  available  (as  Itemized  in  the 
regulations)  by  the  grantee.  Under  the  provi- 
sions of  S.  3280  there  would  be  no  incentive 
to  pursue  vigorously  third  party  reimburse- 
ments. 

(8)  The  bUl  would  make  health  services  for 
migrants  dependent  upon  an  arbitrary  num- 
ber of  migrants,  by  defining  a  migrant  health 
center  as  an  entity  serving  5,000  migratory 
and  seasonal  workers  and  their  families. 
Such  provision  mandates  a  dlfl5cult  and 
costly  process  of  carefully  counting  agricul- 
tural workers  at  the  expense  of  using  limited 
resources  for  the  delivery  of  services. 

(9)  The  appropriations  authorizations  in 
S.  3280  are  excessively  high.  S.  3280  would  au- 
thorize $813  million  In  1975.  This  specific 
amount  is  in  addition  to  several  new  "such 
sums"  authorizations  and  sums  that  could 
be  required  U  the  eight-year  funding  sup- 
port were  to  be  made  available.  The  Presi- 
dent requested  $519  million  for  these  pro- 
gram.s  in  1975.  The  levels  in  S.  3280  make  it 
difficult  to  achieve  a  balanced  budget  and. 
If  funded,  will  undeniably  contribute  to  in- 
flationary pressures. 

In  summary,  we  strongly  opose  S.  3280  be- 
cause of  Its  objectionable  grammatic  man- 
dates.  Its   excessive   authorizations,   and    its 
overlapping  and  duplicative  authorities. 
Sincerely, 

Caspar  Weinberger, 

Secretary. 

Mr.  KENNEDY.  Mr.  President,  I  would 
just  say  in  response  to  my  good  friend 
and  colleague,  the  Senator  from  Michi- 
gan, the  increase  in  the  rate  of  spending 
is  approximately  20  percent  over  a  4- 
year  period. 

That  is  somewhat  higher  than  the  gen- 
eral rate  of  inflation.  This  is  the  author- 

TABLE  23.-AUTH0RIZATI0NS 
[In  millions  of  dollars] 


ization,  certainly  not  the  appropriation. 
So  it  is  a  very,  very  modest  kind  of  an 
increase  in  a  number  of  areas  which  I 
think  can  have  important  effects  in  gain- 
ing control  of  the  process  of  Inflation,  by 
increasing  the  areas  of  supply. 

I  will  finally  say,  Mr.  President,  this 
has  the  support  of  the  Council  on  the 
Community  Mental  Health  Centers,  the 
Association  for  Mental  Health,  the  Asso- 
ciation of  the  National  Health  Centers, 
the  various  organizations  which  have 
been  most  directly  affected  by  these  vari- 
ous organizations  which  have  been  most 
directly  affected  by  these  various  pro- 
grams all  having  endorsed  the  program. 
I  think  it  is  well  imderstood  that  the 
administration  wanted  to  cut  back  on  the 
neighborhood  health  centers,  which  are 
reaching  out  into  the  community  and 
providing  vitally  needed  health  sm-ices 
for  millions  of  Americans. 

The  administration  felt  strongly  about 
cutting  back  on  community  mental 
health  centers,  in  spite  of  the  fact  that 
we  have  onlj'  reached  approximately  500 
of  them  and  the  goal  was  set  for  1,500  of 
them  approximately  10  years  ago. 

These  are  concerns  which  have  been 
expressed  during  the  course  of  our  con- 
sideration in  the  committee,  and  I  know 
were  also  considered  by  the  House  of 
Representatives. 

As  a  matter  of  fact,  this  measure 
passed  the  House  of  Representatives  357 
to  12.  which  I  think  indicated  the  soimd 
wisdom  of  our  friends  and  colleagues  in 
the  House. 

This  is  an  important  program  and,  for 
the  reasons  I  have  explained  more  fully 
in  my  statement,  I  hope  it  will  pass. 

Mr.  JAVrrS.  Mr.  President,  I  think  we 
ought  to  include  a  statement  made  by  the 
Secretarj'  and  a  statement  by  the  deputy 
minority  leader.  They  are  both  very  Im- 
portant. I  ask  unanimous  consent  that 
we  include  in  the  Record  the  table  of 
authorizations  which  are  contained  in 
the  committee  report  by  aggregate  head- 
ings and  by  programs. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


Fiscal  year— 


1975 


1976 


1977 


1978 


Appro- 
priation 
(approxi- 
mate) 
fiscal  year 
1978 


Fi"^cal  vear- 


19^5 


1976 


19" 


1978 


Appro- 
priation 
(approxi- 
mate) 
fiscal  year 
IS74 


Ccmmonity  health  centers..  3(X)  5 

"'lEfant  health  centers 170'25 

Community  mental  health  centers V  145  q 

neallh  revenue  sharing...  jgo'  q 

Diseases  borne  by  rodents....     iij'o 

Home  health  care 2o'o 

Commission  on   Mental  Health' of  the' 

flt^erly _ (3) 


320.5 

190.25 

155.0 


340.5 
210.  25 
165.0 


360.5 
230. 25 
175.0 


24.0 
() 


28.0 
(«) 


32.0 
(') 


» 237.  0 
24.0 
86.0 
90.0 
13.0 


13.0 


Center  for  the  Prevention  and  Control  of 

Rape _ 10.0  11.0  12.0 

Commission  for  Control  of  Epilepsy 

Hemophilia  Act  of  1974  < ICC  20.0  30.0 

Total _. 83C.75        720.75        785.75        810.75 


r3nU^^^"d'^cns"?at?on7n'd'edu^Ton"/ra'n[s'°"""'''''''"  "'  ''"'^'"^  «""''•  ''""^'''  "'^""^ 

^«i^;^r,si';^,'it'':''s^i''3!7'i»js.s^ 


•  Such'sums  as  may  be  necessary. 

*  Plus  such  sums  as  may  be  necessary  for  payments  tor  treatment  and  rehabilitation  of  hemo- 
philiacs entitled  to  care  under  the  act. 

«  Includes  $50,000,000  in  centers  forrnerlv  fjr;deS  through  OEO  Act 
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Fiscal  year- 


1975 


1976 


1977 


1978 


Fiscal  year- 


1975 


197e 


1977 


1971 


Comcnunily  health  centers: 

Planning  and  development  0  5 

i''^;";p  ■-- ::;.:::::::::  3o;o 

Initial  operations 270.0 

Total-             300.5^ 

Migrant  health  centers: 

Planning  and  development 25 

Startup     ..       " jj  Q 

Initial  operations I^Il-Iinil 120  0 

Hospitalization rmUrmj."'"  35  0 

Total- __170.25  " 

Community  mental  health  centers:  ~ 

Planning  and  development          .  50 

Startup, '_'_ 5o'o 

Initial  operations gg'g 

Continuing  operations ..,, /n 

Financial  distress.  .          '".'.'.'.'. (i) 

Construction  and  education..""""""'"]'  (i) 

Total U57r~ 


0.5 

30.0 

290.0 

320.5 


.25 
15.0 
135.0 
40.0 


0.5 

30.0 
310,0 


0.5 

30.0 

330.0 


340.5 


.25 

15.0 

150.0 

45.0 


360.5 


.25 
15.0 
165.0 
50.0 


190.25   210.25   230.25 


5.0 

50.0 

100.0 


5.0 
50.0 
110.0 
(') 
(I) 
(') 


5.0 

50.0 

120.0 

5'' 
(I) 

(') 


155.0 


165.0 


175.0 


'  Such  sums  as  may  be  necessary 


Health  revenue  sharing- 

General  funds  (sec  314(dXlXA)) 90  0 

Hypertension  control  (sec.  3I4(dXlXB)) 70.  0 

Disease  tiorne  by  rodents j^  0 

Total  yi^ 

Home  health  care- 

Starti.p  grants 15  q 

Teaming  grants '"""11^"'  sio 

Total-  .     20.0 

Center  tor  Prevention  and  Control  of  Rape:  ~ 

Center  operation 1  g 

Grants gg 

Total...      J^"^ 

Hemophilia  Act  ol  1974: 

Treatment  centers 5  q 

Blood  separation  cenX»\%....'.'.V... 5  0 

Treatment _ '.'.....'.'."."  (i) 

Total 10.0 


1.0 
10.0 


10.0 
10.0 

(') 


Mr.  KENNEDY.  Mr.  President.  I  move 
to  strike  all  after  the  enacting  clause  of 
H.R.  14214  and  to  substitute  therefor  the 
text  of  S.  3280,  as  reported  and  as 
amended. 

The  ACTING  PRESmENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Massachu- 
setts. 
The  motion  was  agreed  to. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  reading 
of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is,  Shall  it  pa.ss' 
The  bill  (H.R.  14214)  was  passed. 
Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr  KENNEDY.  Mr.  President.  I  move 
to  la.v  tliat  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  move 
that  the  Senate  insi.st  upon  its  amend- 
ments and  request  a  conference  with  the 
Hou.se  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  motion  was  agreed  to;  and  the 
Acting  Pre.sident  pro  tempore  appointed 
Mr.  Kenn::dv,  Mr.  Williams,  Mr.  Nelson. 
Mr.  E^GLETON  Mr.  Cranston,  Mr.  Pell, 
Mr.  MoNDALE,  Mr.  Hathaway.  Mr. 
ScHWEiKER,  Mr.  Javits,  Mr.  Dominick. 
Mr.  Beall.  Mr.  Taft.  and  Mr.  Stafford 
conferees  on  the  part  of  the  Senate. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  postpone  indefinitely  consideration  of 
S   3280. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .so  ordered 

Mr  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President.  I  ask  unanimous 
consent  that  the  Secretarj-  of  the  Senate 
be  authorized  to  make  such  clerical  and 
technical  corrections  as  may  be  neces- 


sary In  the  engrossment  of  the  Senate 
amendments  to  H.R.  14214,  which  was 
passed  by  the  Senate  earlier  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


AUTHORIZATION  FOR  THE  REGU- 
LATION OF  OBLIGATIONS  ISSUED 
BY  FINANCIAL  INSTITUTION 
HOLDING  COMPANIES 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  S.  3838,  which  the  clerk  wiU  report. 
The  legislative  clerk  read  as  follows: 
A  bin  (S.  3838)  to  authorize  the  regulation 
of  obligations  Issued  by  financial  Institution 
holding  companies,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  con.slder  the  bill  which  had 
been  reported  from  the  Committee  on 
Banking.  Housing  and  Urban  Affairs 
with  an  amendment  to  strike  out  all 
after  the  enacting  clau.se  and  insert  the 
following: 
TITLE    I— REGULATION    OF    INTEREST 

RATES  ON  CERTAIN  OBLIGATIONS 

Sec.  101.  Section  19(J)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371bi  Is  amended  by 
Inserting  after  the  second  sentence  thereof 
the  following  new  sentence:  "For  the  purpose 
of  the  exercise  of  the  authority  conferred 
by  this  .<:ubsectlon,  th*  Board  shall  have  the 
authority,  in  the  exercise  of  the  Board's  dis- 
cretion, to  define  anv  debt  oblltratkm  i.ssuecl 
bv  an  atmiate  of  a  member  bank  as  a  deposit 
of  such  member  bank,  repardle.ss  of  the  use 
of  the  proceeds,  except  that  the  Board  may 
not.  ui;cler  the  additional  authority  conferred 
by  this  sentence,  define  as  a  deposit  any  debt 
obligation  which  Is  an  exempted  security 
under  .'^ection  3ia)i3)  of  the  Securities  Act 
of  1933.". 

Sec.  102  Section  18(g)  of  the  Federal  De- 
posit In.surance  Act  il2  U  S  C.  1828ii^))  Is 
amended  by  In.sertlng  aftpr  the  fourth  sen- 
tence thereof  the  following  new  .sentence: 
"For  the  purpose  of  the  exercise  of  the  au- 
thority conferred  by  this  subsection,  the 
Board  of  Directors  shall  h.ive  the  authority. 
In  the  .service  of  its  dLscretlon,  to  define  any 
debt  obligation  Issued   by  an  affiliate  of  aij 


Insured  nonmember  bank  as  a  deposit  of 
such  insured  nonmember  bank,  regardleei 
of  the  use  of  the  proceeds,  except  that  tbc 
Board  of  Directors  may  not,  under  the  ad<ll. 
tlonal  authority  conferred  by  this  sentence, 
define  as  a  deposit  any  debt  obligation  which 
Is  an  exempted  security  under  section  3(k) 
(3)   of  the  Securities  Act  of  1933.". 

Sec.    103.    Section    5B(a)    of   the   Pedertl 
Home  Loan  Bank  Act  (12  U.S.C.  1425b (a))  ig 
amended  by  adding  after  the  first  sentenc* 
thereof  the  following  new  sentence:  "For  tht 
purpose  of  the  exercise  of  the  authority  con- 
ferred  by   this  subsection,   the  Board  8h»l] 
have  the  authority.  In  the  exercise  of  tha 
Board's  discretion,  to  define  any  debt  obli- 
gation Issued  by  an  affiliate  of  any  such  In- 
stitution, association,  or  bank,  as  a  depoelt 
of  such  Institution,  association,  or  bank,  re- 
gardless of  the  use  of  the  proceeds,  except 
that  the  Board  may  not,  under  the  addltlonAl 
authority  conferred  by  this  sentence,  defla* 
as  a  deposit  any  debt  obligation  which  Is  tn 
exempted  security  under  section  3(a)(3)  of 
the  Securities  Act  of   1933.". 
TITLE  ri   -BANK  UNDEHiWRITING  OP  NON- 
GENERAL      OBLIGATION      BONDS      OP 
STATE  AND  LOCAL  GOVERNMENTS 
Sec.  201.  Paragraph  Seven  of  section  5188 
of    the    Revised    Statutes,    as    amended    (IJ 
use.  24),  Is  amended  by  adding  the  follow- 
ing new  sentences  at  the  end  of  such  para- 
graph •  "The  limitations  and  restrictions  con- 
tained   In    thl.s   paragraph   as  to  dealing  in 
and  underwriting  investment  securities  shall 
not  apply  to  all  other  nongeneral  obligations 
i-ssued  or  guaranteed  by  or  on   behalf  of  a 
State  or  any  political  subdivision  thereof  or 
agency  of  a  State  or  any  political  subdivision 
thereof    (except   .special    assessment    obliga- 
tions and   industrial   revenue  bonds)    which 
are  at  the  time  eli^jible  for  purcha.se  by  a  na- 
tional bank  for  Us  own  account,  except  that 
(1)    no   association   shall   hold   such   cbllga- 
tions  of  any  one  obligor  or  maker  as  a  result 
of   underwriting,  dealing,  or  purchasing  for 
its  own  .iccoiin'  (and  for  thi^  purpose  obliga- 
tions  as  to   v.hich   it   is  under  commitment 
shall  b-  deemed  to  be  held  by  It)   In  a  total 
amount    e.xceedlng   at   any  one   time   10  per 
centum    of    in    capital    stock    actually  paid 
in    and    unimpaired    and    10   per   centum  of 
Its   unimpaired   surplus   fund,    (2)    the  pur- 
cha.se  of  such  obligations  by  a  national  bank 
as   flduciary   from   such   bank   as  an   under- 
writer or  dealer  shall  not  be  permitted  unless 
lawfully  directed  by  court  order,   (3)   no  as- 
sociation  may  purchase  such  obligations  as 
fiduciary  from   a  member  of  a  syndicate  in 
which  such  association  Is  participating  until 
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the  syndicate  has  closed  as  to  underwriting, 
(4)  any  sales  of  such  obligations  by  an  asso- 
ciation to  any  of  its  depositors  or  borrowers 
or  to  any  correspondent  bank  (whether  for 
such  batiks  own  account  or  as  trustee)  must 
be  accompanied  by  a  disclosure  In  writing  to 
the  purchaser  that  the  association  Is  selling 
as  an  underwriter  or  dealer,  and  (5)  the  pur- 
chase, during  the  underwriting  period,  of  any 
such  obligations  by  an  association  for  its  own 
Investment  account,  from  such  association's 
own  account  acting  as  underwriter,  dealer, 
or  trader,  or  from  any  entity  affiliated  with 
such  association  within  the  meaning  of  sub- 
section (b)(1)  of  section  2  of  the  Banking 
Act  of  1933.  as  amended  (12  U.S.C.  221a(b) 
(1) ),  shall  not  be  permitted:  Provided,  That 
this  restriction  shall  not  apply  to  any  pur- 
chases by  an  association  for  Its  Investment 
account  or  accounts  of  any  such  obligations 
(A)  It  alone  has  underwritten  or  (B)  directly 
from  the  underwriting  syndicate  or  member 
thereof  In  which  it  Is  a  participant,  or  to 
associations  not  in  the  underwriting  syndi- 
cate. For  purposes  of  this  paragraph,  the  term 
•industrial  revenue  bond'  shall  mean  an  obli- 
gation, not  secured  by  the  full  faith  and 
credit  of  the  Issuer,  payable  solely  from  the 
rentals  received  by  the  issuer  from  private 
entities." 

Sic.  202.  The  Secretary  of  the  Treasury 
shall  submit  an  annual  report  to  the  Con- 
gress showing  the  extent  to  which  the  busi- 
ness of  underwriting  and  dealing  In  State 
and  local  obligations  1b  being  carried  on  by 
commercial  banks  as  compared  with  other 
bankmg  mstitutlons  with  a  view  to  deter- 
mining the  effect  of  the  amendment  made  by 
section  201  on  the  institutional  distribution 
of  such  business.  As  used  herein,  the  term 
"State  and  local  obligations"  means  obliga- 
tions Issued  or  guaranteed  by  or  on  behalf  of 
a  State,  political  subdivision  of  a  State,  or 
any  agency  of  a  State  or  political  subdivision 
thereof. 

Sbc.  203.  The  amendment  made  by  section 
201  takes  effect  upon  the  expiration  of 
eighteen  months  following  the  date  of  enact- 
ment of  this  Act. 

TITLE  ni — INTEREST  RATE  AMENDMENTS 

REGARDING    STATE    USURY    CEELINQS 

ON  BUSINESS  LOANS 

Sec    301.    Section    5197    of    the    Revised 

Statutes,    as    amended    (12    U.S.C.    85),    is 

amended  by  inserting  in  the  first  and  second 

sentences  before  the  phrase  "whichever  may 

be  the  greater",  the  following:   "or  in  the 

case  of  busmess  or  agricultural  loans  In  the 

amount  of  $25,000  or  more,  at  a  rate  of  6  per 

centimi  m  excess  of  the  discount  rate  on 

ninety-day  commercial  paper  In  effect  at  the 

Federal  Reserve  bank  in  the  Federal  Reserve 

district  where  the  bank  is  located,". 

Sec.  302.  The  Federal  Deposit  Insurance 
Act  (12  UJ3.C.  1811-31)  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"Sec.  24.  (a)  In  order  to  prevent  discrim- 
ination against  State-chartered  instared 
banks  with  respect  to  interest  ratee,  if  the 
applicable  rate  prescribed  in  this  subsection 
exceeds  the  rate  of  such  State  bank  would 
be  permitted  to  charge  In  the  absence  of  this 
subsection,  a  State  bank  may  in  the  case  of 
business  or  agricultural  loans  In  the  amount 
of  $25,000  or  more,  notwithstanding  any 
State  constitution  or  statute,  which  is  hereby 
preempted  for  the  purposes  of  this  section, 
take,  receive,  reserve,  and  charge  on  any  loan 
or  discount  made,  or  upon  any  note,  bill  or 
exchange,  or  other  evidence  of  debt,  interest 
at  a  rate  of  not  more  than  5  per  centum  in 
excess  of  the  discount  rate  on  nlney-day 
commercial  paper  in  effect  at  the  Federal 
Eeserve  bank  in  the  Federal  Reserve  district 
where  the  bank  is  located,  and  such  Interest 
•nay  be  taken  in  advance,  reckoning  the  days 
for  which  the  note,  bUl,  or  other  evidence  of 
debt  has  to  run. 

"(b)   If  the  rate  prescribed  in  subsection 
(a)  exceeds  the  rate  such  State  bank  would 
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be  permitted  to  charge  In  the  absence  of 
this  paragraph,  and  such  State  fixed  rate  is 
thereby  preempted  by  the  rate  described  in 
subsection  (a),  the  taking,  receiving,  reserv- 
ing, or  charging  a  greater  rate  of  Interest 
than  is  allowed  by  subsection  (a),  when 
kowingly  done,  shall  be  deemed  a  forfeiture 
of  the  entire  Interest  which  the  note,  bill, 
or  other  evidence  of  debt  carries  with  It, 
or  which  has  been  agreed  to  be  paid  thereon. 
If  such  greater  rate  of  Interest  has  been  paid, 
the  person  who  paid  it  may  recover,  In  a 
civil  action  commenced  In  a  court  of  ap- 
propriate jurisdiction  not  later  than  two 
years  after  the  date  of  such  payment,  an 
amount  equal  to  twice  the  amount  of  the 
Interest  paid  from  the  State  bank  taking  or 
receiving  such  interest.". 

Sec.  303.  'ntle  IV  of  the  National  Housing 
Act  (12  U.S.C.  1724-1730(d))  is  amended 
by  adding  at  the  end  thereof  the  following: 

Sec.  412.  (a)  If  the  applicable  rate  pre- 
scribed In  this  section  exceeds  the  rate  an  In- 
sured institution  would  be  permitted  to 
charge  in  the  absence  of  this  section,  such 
institution  may  in  the  case  of  business  or 
agricultural  loans  in  the  amount  of  $25,000 
or  more,  notwithstanding  any  State  con- 
stitution or  statute,  which  Is  hereby  pre- 
empted for  the  purposes  of  this  section,  take, 
receive,  reserve,  and  charge  on  any  loan  or 
discount  made,  or  upon  any  note,  bill  of 
exchange,  or  other  evidence  of  debt.  Interest 
at  a  rate  of  not  more  than  S  per  centum 
in  excess  of  the  discount  rate  on  ninety-day 
commercial  paper  In  effect  at  the  Federal 
Reserve  bank  in  the  Federal  Reserve  district 
where  the  institution  Is  located,  and  such 
interest  may  be  taken  In  advance,  reckon- 
ing the  days  for  which  the  note,  bill,  or  other 
evidence  of  debt  that  has  to  run. 

"(b)  If  the  rate  prescribed  in  subsection 
(a)  exceeds  the  rate  such  institution  would 
be  permitted  to  charge  in  the  absence  of  this 
section,  and  such  State  fixed  rate  is  thereby 
preempted  by  the  rate  described  in  subsec- 
tion (a),  the  taking,  receiving,  reserving, 
or  charging  a  greater  rate  of  Interest  than 
that  prescribed  by  subsection  (a),  when 
knowingly  done,  shall  be  deemed  a  forfeiture 
of  the  entire  interest  which  the  note,  bill,  or 
other  evidence  of  debt  carries  with  It,  or 
which  has  been  agreed  to  be  paid  thereon. 
If  such  greater  rate  of  Interest  has  been  paid, 
the  person  who  paid  it  may  recover.  In  a  clvU 
action  commenced  in  a  court  of  appro- 
priate Jurisdiction  not  later  than  two  years 
after  the  date  of  such  payment,  an  amount 
equal  to  twice  the  amount  of  the  interest 
paid  from  the  institution  asking  or  receiving 
such  interest.". 

Sec.  305.  The  amendments  made  by  this 
the  application  of  such  provision  to  any 
person  or  circumstance  shall  be  held  In- 
valid, the  remainder  of  the  title  and  the  ap- 
plication of  such  provision  to  any  person  or 
circumstance  other  than  that  as  to  which 
It  is  held  invalid  shall  not  be  affected 
thereby. 

Sec.  205.  The  amendments  made  by  this 
title  shall  apply  to  any  loan  made  In  any 
State  after  the  date  of  enactment  of  this 
title,  but  prior  to  the  earlier  of  July  1,  1977. 
or  the  date  (after  the  date  of  enactment  of 
this  title)  on  which  the  State  enacts  a  pro- 
vision of  law  which  prohibits  the  charging  of 
Interest  at  the  rates  provided  in  the  amend- 
ments made  by  this  title. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


RECESS  UNTIL  2  P.M. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  move  that  the  Senate  stand  in  recess 
until  2  p.m.  today. 

The  motion  was  agreed  to;    and  at 
1^:56  p.m.,  the  Senate  took  a  recess  until 

2  p.m.,  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Presl- 
ing  Oflacer  (Mr.  Helms)  . 


AUTHORIZATION  FOR  THE  REGULA- 
TION OF  OBLIGATIONS  ISSUED  BY 
FINANCIAL  INSTITUTION  HOLD- 
ING COMPANIES 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  3838)  to  authorize 
the  regulation  of  obligations  issued  by  fi- 
nancial institution  holding  companies, 
and  for  other  purposes. 

Mr.  SPARKMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Senate  Committee 
on  Banking,  Housing  and  Urban  Affairs 
be  allowed  the  privilege  of  the  floor 
during  the  debate  and  votes  on  S.  3838: 
Dudley  L.  O'Neal,  Jr.,  Howard  Beasley, 
John  Patten  Abshire,  Anthony  Cluff, 
William  Weber,  Stephen  Paradise,  Ken- 
neth McLean,  Ellen  Oberdorf,  Reginald 
Barnes,  Alton  Harris,  and  H.  Holton 
Wood. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

What  is  the  will  of  the  Senate? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
tmanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN.  Mr.  President,  I  un- 
derstand that  the  bill  has  been  made  the 
pending  business.  

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  SPARKMAN.  Mr.  President,  the 
bill  now  pending  before  the  Senate,  S. 
3838,  entitled  the  Financial  Amendments 
Act  of  1974,  incorporates  what  originally 
were  three  separate  pieces  of  legislation. 

Title  I  provides  for  regulation  of  in- 
terest rates  on  certain  debt  obligations; 
title  n  provides  for  bank  underwriting 
of  nongeneral  obligation  bonds  of  State 
and  local  goverimients ;  and  title  m 
provides  for  an  increase  In  permissible 
interest  rates  charged  on  business  and 
agricultural  loans  by  national  banks  and 
other  federally  Insured  financial  institu- 
tions. 

The  Subcommittee  on  Financial  In- 
stitutions, under  the  chairmanship  of 
Senator  McIntyre,  the  Subcommittee  on 
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Securities,  under  the  chairmanship  of 
Senator  Wiiliams,  and  the  full  commit- 
tee Itself,  have  spent  considerable  time 
and  effort,  both  in  hearings  and  execu- 
tive session,  in  developing  this  composite 
piece  of  legislation  which  we  tlunk  rep- 
resents a  responsible  approach  to  dealing 
with  a  number  of  difficult  issues. 

Basically,  the  bill  before  us  today  con- 
tains the  following  provisions: 

Title  I  EivGs  the  Federal  Reserve  Board 
the  discretionary  authority  under  section 
19' J'  of  the  Federal  Reserve  Act  to  re- 
gulate mterest  rates  on  certain  debt  ob- 
ligations i.ssucd  by  affiliates  of  member 
banks,  primarily  bank  holding  com- 
panies, regardless  of  the  intended  u^e 
01  the  proceeds  of  the  debt  issue 

This  legislation  was  prompted  bv  a 
general  concern  over  the  Citicorp-type  of 
floating  rate  notes,  specifically  designed 
to  appeal  to  the  individual  saver  and  in- 
vestor, and  their  potential  adverse  im- 
pact in  terms  of  disintermedlatlon  from 
Slm^f  ,.f  t^mediaries,  particularly 
thrift  institutions,  thus  reducing  the 
availability  of  funds  for  housing 

irv  Pvf.n.'ri'^"°"u''^  regulatory  author- 
ed Hvuth  K  ^"'^  ?^^'  obligations  een- 
eiMly  with  the  single  exception  of  tho^e 
exempted  under  section  3^a>.3)  of  the 
Securities  Act  of  1933  from  SEC  reglstra! 
tion  and  pro.spectus  requirements  Ss 
exception  Is  for  the  purpose ^JprecS 

cofn;ssrSper°^^^^°^"^^^^"^°-^' 

he  Federal  Reserve  Board  should  iSve 
he  dLscretionary  authority  to  rec^uiue 
'nese  types  of  bank  holding  cor^Dinv 
notes  regardless  of  the  use  ff  th?  nro 
ceeds  taking  into  account  the  benefits 
^h,ch  small  savers  could  derive  from 
such  innovative  market  financing  tecT 

Sh.'.  T  ^''^"""^  t^^"^  v^"  h  the  obl 
nf   r^    ?f  promoting  an  adequate  supply 

rntereSSs'"^"^^   ^^^^^^   «-S 
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th?i^  "■  ^^^^"etionary  regulator^•  au 
thorlty  was  also  granted  to  the  Bo.rd  o 
Directors  of  the  Federal  Deposit  Insur 
ance  Corporation  and  the  Federal  Wnml 

enTlv  unSer^r'""  °^^^  ^-tnutions^^JS! 

-r,H     TT     ^^^"^  respective  jurisdiction 

SfJt!  K  "  P^'-'"'^-^  national  banks  and 

^edera^^Rp^  ''''''l  ^''  members  of  IKe 

exLdV'Z'  ^°"'-'^-  ^  Effect,  th^m" 
exienas   the  same  privileges   nirrp,,Vi, 
exercised  by  banks  in  the  afea  of  geneJ"^ 
obligations  to  the  area  nf  ,,t^\      ,f- 
revenue  bonds.  underwriting 

Under  this  legislation,  only  bank  in 

TuS"  n^^H?/^^'^""^  bonds' are  nl 
c  uded.  In  addition,  the  bill  establi^w 
clear  safeguards  to  protect  \?ainV/,.f 
tentiai  conflicts  of  in^teJesfanf ^"n'ou^nd 
banking  practices  in  connection  vUh  tSp 
underwriting  of  revenue  bonds  ^^' 

nf  th^''  ''''''■'  ^  ^on-'^ensus  among  members 
?o    n  er°  heT/'  '""'^  P^'-mitting  bank 
Z^!l  V         revenue  bond  market  wculd 
promote  competition,  thus  increasing  the 
number  of  bids  for  such  bonds  and  thus 

owering   the   borrowing  costs   to  State 
.'.nd  local  governments. 
As    the    underwriting    operations    of 


banks  in  the  general  obligation  market 
have  not.  to  the  committee's  knowledge, 
exposed  bank  depositors  to  risks  or  led 
to  other  abuses,  the  committee  concluded 
that  in  the  light  of  m.Hifficient  evidence 
to  the  contrary,  the  existing  prohibition 
against  bank  underwTiting  of  revenue 
bonds  could  no  longer  be  justified. 

In  the  same  vein,  In  considering  the 
conflict  of  interest  arguments  raised  by 
the  opponents  of  this  legislation,  the 
committee  concluded  that  any  such 
problems  associated  with  this  legislation 
were  accounted  for  not  only  by  the  ex- 
press limitations  in  the  bill  but  by  the 
expectations  of  responsible  regulatory 
oversight.  Indeed,  the  committee  expects 
the  bank  supervisory  agencies  to  play  an 
important  role  in  monitoring  this  legis- 
lation. 

To  give  the  securities  industry  a  rea- 
sonable period  of  time  to  adjust  to  the 
entry  of  commercial  banks  into  the  busi- 
ness of  underwriting  revenue  bonds,  the 
bill  would  delay  implementation  of  this 
authority  for  a  period  of  18  months  after 
date  of  enactment.  During  this  period, 
the  committee  also  anticipates  that  the 
municipal  securities  rulemaking  board 
called  for  in  S.  2474.  which  has  been  or- 
dered reported  by  the  Banking  Commit- 
tee, would  analyze  bank  underwriting  of 
revenue  bonds  in  conjunction  with  its 
responsibility  for  promulgating  rules  gov- 
erning the  activities  of  both  banks  and 
securities  firms  dealing  m  municipal 
securities. 

Title  in  is  addressed  to  the  problems 
encountered  in  States  having  usury  ceil- 
ings on  business  loans.  This  title  will 
permit  national  banks  and  federally  in- 
sured savings  and  loan  associations  and 
savings  banks  to  charge  interest  on  busi- 
ness or  agricultural  loans  of  $25,000  or 
more  at  a  rate  of  up  to  5  percent  over 
the  Federal  Reserve  discount  rate  on  90- 
day  commercial  paper,  notwithstanding 
any  State  constitutional  or  statutory  pro 
vision  to  the  contrary. 

This  title  is  limited  in  its  duration, 
expiring  on  July  1,  1977.  In  addition,  any 
State  with  usury  ceilings  affected  by  the 
statute  may  opt  out  of  the  provisions  of 
this  title.  Home  mortgage,  consumer,  and 
other  interest  rate  ceilings  established 
by  any  State  will  not  be  disturbed  by 
this  title. 

The  basic  problem  here  is  that  most 
States  exempt  business  borrowers  from 
usury  laws.  In  those  few  States  which 
have  not,  commercial  lending  is  coming 
to  a  virtual  halt  and  hardest  hit  will  be 
the  construction,  agricultural,  and  small 
business  firms  who  are  unable  to  borrow 
funds  locally  or  to  channel  funds  Into 
their  area  through  outside  corporate 
affiliates. 

Although  the  committee  concluded 
that  Federal  action  of  an  emergency  na- 
ture as  reflected  here  was  justifled'for  a 
limited  period  at  this  time,  it  was  equally 
concerned  that  this  action  not  be  con- 
strued to  reflect  Federal  policy  of  over- 
riding State  laws  in  thi.'?  area,  especially 
with  re.yard  to  consumer  and  home  mort- 
gage loans:  thus,  the  limited  duration 
and  the  opportunity  for  State  statutory 
exemption  from  these  provisions. 

A  question  has  arisen  as  to  whether  the 
provision  of  title  in,  S.  3838  would  have 


any  effect  on  existing  loans  in  thp  nf 
fected  States.  ^' 

Clearly  there  is  no  intention  by  thk 
legislation  to  disturb  existing  loans  on 
contractural  relationships  between  th^ 
parties.  The  title  simply  permits  the  fl 
nancial  Institutions,  after  the  date  of  en 
actment  of  the  legislation,  to  charge  in' 
terest  on  certain  business  and  agricul" 
tural  loans  at  a  rate  up  to  5  percent  above 
the  Federal  discount  rate,  regardless  of 
State  law.  This  Is  fortified  by  section  205 
which  states  that  the  "amendments  made 
by  this  title  shaU  apply  to  any  loan  made 
In  any  State  after  the  date  of  enactment 
of  this  title."  ™' 

Thus,  existing  State  law  would  con- 
tinue to  apply  where  a  loan  has  been 
made  prior  to  the  date  of  enactment 
Loans  with  rates  of  Interest  made  prior 
to  the  date  of  enactment  of  the  title  for 
example,  would  not  be  affected  bv'thp 
legislation.  " 

In  closing,  I  wish  to  express  my  appre- 
ciation to  my  colleagues  on  the  commit- 
tee, and  I  urge  the  approval  of  this  lettis- 
lation  by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  excerpts  from  the  committee 
report  (No.  93-1120)  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  In  the  Record 
as  follows: 

HiSTORT   OF   THE   LEGISLATION 

On  July  24  and  25.  1974.  the  Subcommlt. 
te©  on  Financial  Institutions  held  the  third 
In  a  series  of  hearings  on  S.  2591,  the  Flnwi- 
clal  Institutions  Act  of  1973. 

These  hearings  focused  on  the  abllitv  of 
financial  Institutions  to  attract  and  retain 
deposits  In  periods  of  high  Interest  rates  and 
strong  competition  for  funds  in  the  capluj 
markets.  *^ 

In  this  broader  context,  the  Subcommlttet 
examined  the  Impact  on  disintermedlatlon 
of  the  variable  rate  securities  being  Issued  by 
bank  holding  companies,  such  as  Citicorp 
which  were  specially  designed  to  appeal  to 
the  Individual  saver  and  Investor 

On  July  11,  1974,  S.  Con.  Res.  103  was  In- 
troduced to  clarify  existing  authority  of  tb« 
Federal  Reserve  Board  under  Section  19  of 
the  Federal  Reserve  Act  to  regulate  such  debt 
obligations  Issued  by  bank  holding  com- 
panies. 

Subsequently,  on  July  30.  1974.  S.  3838  wu 
introduced  expressly  to  grant  such  authority 
not  only  to  the  Federal  Reserve  Board  but 
to  the  Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation  and  to  the  Fed- 
eral Home  Loan  Bank  Board. 

On  August  8.  1974.  the  Full  Committee  or- 
dered reported  S.  1933,  providing  for  bank 
underwriting  of  non-general  obligation 
bonds  of  State  and  local  governments,  and 
S  3817,  providing  for  an  Increase  In  permis- 
sible Interest  rates  charged  on  business  loani 
by  national  banks  and  other  federally  In- 
sured financial  Instinuions. 

On  August  12.  1974,  the  Full  Committee, 
after  deliberation,  ordered  reported  8.  3838, 
as  amended,  and  agreed  by  a  malor  to  in- 
corporate S.  1933  and  S.  3817  as  separate  tltlei 
to  the  bUl.  S.  3838. 

Title  I— Regitlation  op  Interest  Ratis  ow 
Certain  Debt  Obligations 
background  of  the  legislation 
In  June.  1974,  Citicorp  announced  Its  In- 
tention to  Issue  8250  million  of  variable  rate 
securities.    Citicorp    Is    the    parent   holding 
cornpany  of  First  National  City  Bank,  known 
as  "Citibank. •■  but  according  to  the  prospec- 
tus filed  by  Citicorp,  none  of  the  proceeds  of 


Citicorp's  note  offering  were  Intended  for  the 
use  or  benefit  of  Citibank. 

The  notes  were  for  a  term  of  15  years,  with 
interest  to  be  paid  semiannually.  For  the 
first  6  months  after  the  date  of  Issue,  the 
notes  paid  interest  at  the  rate  of  9.7  percent. 
For  the  following  6-month  period,  the  In- 
terest rate  would  be  the  higher  of  9.7  per- 
cent or  1  percent  above  the  average  coupon 
equivalent  of  the  latest  weekly  rate  of  3- 
month  U.S.  Treasury  bills.  21  days  prior  to 
the  offering.  For  the  remainder  of  the  16- 
year  term,  the  Interest  rate  would  be  adjust- 
ed for  each  payment  date  to  "float"  1  percent 
above  t!.e  Treasury  bill  rate,  similarly  meas- 
ured. 

In  addition,  the  holders  of  the  notes  could 
redeem  them  in  full  on  any  interest  date, 
upon  30  days  notice.  The  notes  were  to  be 
Issued  in  $1,000  denominations,  with  a  mini- 
mum required  purchase  of  $5,000. 

The  "floating"  Interest  rate,  the  possibility 
of  semiannual  redemption  and  the  small 
minimum  purchase  requirement  were  all 
features  admittedly  designed  specifically  to 
appeal  to  the  small  saver  and  Individual  In- 
vestor. They  also  made  for  a  highly  innova- 
tive financing  Instrument. 

Investor  response  was  so  enthusiastic  that 
the  original  Citicorp  ofTering  of  $250  million 
was  Increased  to  $850  million.  In  addition, 
certain  other  bank  holding  companies  an- 
nounced their  intention  to  offer  similar  Is- 
sues, although  for  somewhat  smaller 
amounts. 

At  the  same  time,  there  was  substantial 
concern  expressed  In  different  quarters  about 
the  potential  adverse  effect  these  notes  would 
have  in  terms  of  disintermedlatlon  from  fi- 
nancial Intermediaries,  particularly  thrift 
iriStituMons.  where  savings  Inflows  had  al- 
ready declined,  thereby  reducing  the  avail- 
ability of  funds  for  housing. 

In  addition,  it  was  felt  by  some  that  not- 
wlthstandtog  the  statement  In  the  Citicorp 
prospectus  that  the  proceeds  of  the  bank 
holding  company  Issue  were  Intended  solely 
for  the  benefit  of  non-bank  subsidiaries,  the 
Federal  Reserve  Board  nevertheless  had  the 
authority,  under  Section  19  of  the  Federal 
Reserve  Act,  to  regulate  such  Issues  In  the 
manner  prescribed  for  regulating  bank  de- 
posits. According  to  this  view,  financial 
transactions  engaged  in  by  banks  and  their 
parent  holding  companies  are  often  so  close- 
ly intertwined  that  It  is  difficult  for  a  regu- 
latory body  to  determine  whether  the  pro- 
ceeds of  any  Individual  borrowing  by  a  bank 
holding  company  confer  an  Indirect  benefit 
on  the  subsidiary  bank.  This  difficulty  Is 
heightened  when  the  assets  of  the  subsidiary 
bank  constitute  a  substantial  percentage  of 
the  total  assets  of  the  holding  company. 

However,  in  response  to  a  request  from 
SEC  Chairman  Ray  Garrett  to  the  Federal 
Reserve  Board  for  comment  on  the  Citicorp 
prospectus.  Governor  George  Mitchell,  In  a 
letter  dated  July  3.  1974.  stated  that  "The 
Board's  present  statutory  powers  do  not  au- 
thorize It  either  to  prevent  or  to  regulate  the 
terms  of  the  Citicorp  Issue." 

Governor  Mitchell  went  on  to  express  the 
concern  that — 

"Given  the  present  sensitive  state  of  fi- 
nancial markets  and  the  extent  to  which 
savings  Institutions  are  already  under  heavy 
pressure,  however,  the  result  of  the  present 
large  offerings — and  any  other  offerings  like 
It,  whether  issued  by  bank  holding  com- 
panies or  other  corporations — can  well  be  to 
divert  the  flow  of  savings  from  the  residen- 
tial mortgage  market  and  to  deprive  home- 
buyers  of  needed  mortgage  financing.  It  Is 
not  clear,  therefore,  that  an  offering  of  this 
type  is  In  the  public  interest  at  this  time." 
^bsequently.  at  the  strong  urging  of  Fed- 
eral Reserve  Board  Chairman  Arthur  Bums, 
Citicorp  agreed  to  amend  Its  offering  to  de- 
fer the  Initial  redemption  date  for  the  notes 
until  June  1.  1976.  As  a  consequence,  Cltl- 
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corp's  $850  million  offering  was  reduced  to 
$650  million,  presumably  reflecting  dimin- 
ished Investor  Interest.  Other  bank  holding 
note  offerings  have,  in  turn,  been  similarly 
modified. 

Despite  the  effect  of  diminishing  the  notes' 
attractiveness  by  deferring  their  Initial  re- 
demption date,  substantial  concern  remained 
over  the  Impact  of  further  offerings  of  this 
tvpe  In  terms  of  disintermedlatlon  from  sav- 
ings Institutions  and,  correspondingly,  on 
the  continued  availability  of  mortgage 
money. 

At  the  same  time,  however,  there  was  con- 
siderable sentiment  expressed  both  at  the 
Subcommittee's  hearings  and  at  the  Full 
Committee  markup,  against  discouraging 
Innovation  and  competition  with  the  finan- 
cial Industry. 

On  balance.  It  was  the  considered  Judgment 
of  the  Committee  that  the  Federal  Reserve 
Board  should  have  the  discretionary  au- 
thority to  regulate  the  Citicorp  type  of  bank 
'lolding  company  notes,  regardless  of  the 
use  of  the  proceeds,  taking  Into  account 
the  benefits  which  smaller  savers  could  de- 
rive from  such  an  innovative  approach,  and 
balancing  them  with  the  objective  of  pro- 
moting an  adequate  supply  of  mortgage 
money    through    financial    Intermediaries. 

At  the  same  time,  the  Committee  recog- 
nized that  the  need  for  this  legislation  was 
prompted.  In  large  part,  by  the  particular 
inability  of  thrift  Institutions,  as  presently 
striictured.  to  compete  adequately  for  funds 
in  a  climate  of  high  Interest  rates.  'While 
protection  against  disintermedlatlon  may  be 
reasonable  grounds  at  the  moment  for  the 
grant  of  authority  contained  In  this  act.  the 
Committee  believes  that  such  protection 
will  likely  be  unnecessary  If  appropriate  com- 
prehensive financial  reform  legislation  Is 
enacted. 

EXPLANATION    OF    THE    LEGISLATION 

Section  101  gives  the  Federal  Reserve 
Board  the  discretionary  authority  under  Sec- 
tion 19(J)  of  the  Federal  Reserve  Act  to 
regulate  interest  rates  on  certain  debt  obliga- 
tions Issued  by  affiliates  of  member  banks, 
primarily  bank  holding  companies,  regard- 
less of  the  Intended  use  of  the  proceeds  of  the 
debt  issue. 

This  discretionary  regulatory  authority  ex- 
tends to  such  debt  obligations,  generally, 
with  the  single  exception  of  those  exempted 
under  section  3(a)  (3)  of  the  Securities  Act 
of  1933  from  SEC  registration  and  prospectus 
requirements.  This  exception  Is  for  the  ptir- 
po.se  of  precluding  any  regulatory  authoritv 
by  the  Board  over  securities  such  as  com- 
mercial paper  Issued  by  bank  holding  com- 
panies and  their  nonbank  subsidiaries, 
characteristically  offered  and  sold  only  to 
institutional  Investors  in  large  denomina- 
tions. 

In  the  Interest  of  granting  maximum  flex- 
ibility to  the  Board,  the  Committee  was  un- 
willing to  provide  for  any  additional  statu- 
tory exceptions  to  the  grant  of  discretionary 
authority  contained  In  this  Act.  At  the  same 
time.  It  was  clearly  the  Committee's  hitent 
that  the  exercise  of  any  such  authority  by 
the  Board  be  limited  In  scope. 

For  example,  there  was  no  Intention  on 
the  part  of  the  Committee  that  the  Board 
exercise  Its  authority  to  regulate  borrowing 
by  bank  holding  companies  or  their  affiliates 
when  such  borrowing  clearly  hM  no  rela- 
tionship to  the  banking  affiliate.  Nor  did  the 
Committee  Intend  the  Board  to  regulate 
standard  unrelated  business  obligations  such 
as  management  contracts  or  accounts  pay- 
able. The  authority  conferred  to  the  Board 
by  this  act  should  be  exercised  only  after 
giving  careful  consideration  to  the  Impact 
which  the  debt  obligations  of  bank  holding 
companies  and  bank  affiliates  might  have  on 
disintermedlatlon  from  financial  Institutlo^is 
and  the  co'^omltant  tmpact  on  the  avail- 
ability of  funds  for  housing. 


In  this  regard,  the  Committee  fully  ex- 
pects that  the  Board,  in  considering  the  exer- 
ci.se  of  this  authority,  will  focus  on  those 
characteristics  of  such  future  debt  obliga- 
tions. In  addition  to  their  interest  rates, 
which  most  closely  resemble  the  character- 
istics of  bank  deposits  and  which,  therefore, 
are  most  likely  to  determine  their  attractive- 
ness to  persons  with  funds  Invested  in  de- 
pository Institutions.  Such  characteristics  in- 
clude the  ease  and  frequency  of  redemption, 
the  size  of  denomination  and  the  minimum 
purchase  amount  required. 

For  this  purpose,  the  Board  may,  in  tha 
exercise  of  its  discretion,  define  such  debt 
obligations  as  deposits,  in  which  case  the 
Board's  authority  to  regulate  such  debt  ob- 
ligations is  limited  to  Its  authority  to  set 
interest  rate  ceilings  pursuant  to  section 
19i  J>  of  the  Federal  Reserve  Act.  The  section 
3(a)  '3  I  exemption  contained  In  this  Act  re- 
lates specifically  to  the  Increased  authority 
of  the  Board  under  Section  19(J)  to  define 
such  debt  obligations  as  deposits  as  provided 
by  this  act. 

Section  102  amends  section  18(g)  of  the 
Federal  Deposit  Insurance  Act  to  grant  to 
the  Board  of  Directors  of  the  Federal  Deposit 
Insurance  Corporation  discretionary  regula- 
tory authority  corresponding  to  that  of 
Section  101. 

Section  103  amends  section  5B(a)  of  the 
Federal  Home  Loan  Bank  Act  to  grant  to 
the  Federal  Home  Loan  Bank  Board  discre- 
tionary regulatory  authority  corresponditis 
to  that  of  Section  101.  " 


Title  II — Ban'k  Underwritikg  of  Nongen- 
ERAL  Obligation  Bonds  of  State  and  Local 
Governments 

PLTIPOSE  OF  the  LEGISLATION 

The  purpose  of  this  bill  is  to  assist  cities 
and  states  to  obtain  financing  at  the  Irwe'^t 
possible  cost  by  permitting  national  bank- 
and  state  banks  which  are  members  of  the 
Federal  Reserve  System  to  underwrite  and 
deal  in  revenue  bonds.  The  proposed  legisla- 
tion would  modernize  and  augment  the  pow- 
ers of  national  banks  to  participate  In  public 
financing  and  would  provide  for  local  gov- 
ernments a  more  competitive  market  in  wh:ch 
to  raise  funds  for  badly  needed  public  im- 
provements. With  banks  competing  for  the 
underwriting  of  revenue  bonds,  the  Commit- 
tee believes  the  cost  of  borrowing  to  state 
and  local  governments  will  be  reduced. 

Although  thL=:  bill  would  permit  banks  to 
underwrite  revenue  bonds,  similar  authority 
would  not  be  extended  to  special  assessmer.t 
ob'.ig.itioiis  and  industrial  revenue  bonds  i.r 
to  revenue  bonds  which  are  not  eligible  for 
purchase  by  a  bank  as  an  Investment.  Under 
current  bank  regulatory  procedures,  bauk 
investment  grade  bonds  must  have  a  quality 
rating  of  B-aa  or  higher. 

The  bill  would  establish  clear  limitations 
to  guard  against  potential  conflicts  of  Inter- 
est and  unsound  banking  practices  In  con- 
nection with  the  underwritmg  of  revenue 
bonds.  Briefly,  these  limitations  would  m- 
sure  that: 

1.  Banks  could  underwrite  and  deal  only 
in  revenue  bonds  eligible  for  purchase  by  na- 
tional banks.  This  will  prevent  banks  from 
dealing  in  risky  or  speculative  issues: 

2.  A  bank's  investment  In  the  revenue 
bonds  of  any  one  obligor  would  be  limited  to 
10^,   of  Its  capital  and  10%   of  its  surplus; 

3.  A  bank  acting  as  an  underwriter  or  deal- 
er could  not  sell  revenue  bonds  to  any  of  its 
trust  account.s  unless  lawfully  directed  by 
court  order; 

4.  No  m.ember  of  an  underwriting  syndi- 
cate could  sell  bonds  to  the  trust  depart- 
ment of  any  other  bank  which  is  a  member 
of  the  syndicate  until  the  syndicate  has 
closed.  This  prohibition  would  prevent  re- 
ciprocal dealing   in   an   attempt  to  circum- 
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vent  the  self-dealing  prohlblHons  on  a  mem- 
ber of  an  underwriting  syndicate; 

5.  Sale  of  revenue  bonds  by  a  bank  to  its 
depositors,  borrowers,  or  correspondent  banks 
would  be  required  to  be  accompanied  by  a 
Statement  disclosing  that  the  bank  Is  acting 
as  an  underwriter  or  dealer; 

6.  A  bank  could  not  transfer  revenue  bonds 
which  it  purchased  as  underwriter  to  Its  In- 
vestment account  during  the  underwriting 
period,  with  certain  exception^;;  and 

7.  The  Secretary  of  the  Treasun*-  would  be 
required  to  submit  an  annual  report  to  the 
Coi. press  ahowlnt;  the  distribution  of  under- 
WTltiiig  business  m  the  revenue  bond  market 
between  commercial  banks  and  Investment 
banking  firms. 

HISTORT  OF  THE  LEGISLATION 

Prior  to  1933.  there  was  no  clear  line  be- 
tween Investment  banking  and  commercial 
banking.  Numerous  banks,  engaged  In  the 
underwriting  and  distribution  of  securities 
during  the  I920's.  suffered  severe  financial 
difficulties  when  the  stock  market  collapsed 
in  1929. 

As  a  result,  the  Glass-Steagall  Act  of  1933 
was  designed  to  separate  commercial  bank- 
ing   from    Investment    banking.    Although 
commercial     banks     were     pn^hiblted     from 
underwriting  and  dealing  in  'Investment  se- 
curities.'   an   exception   was    made   for   U.S. 
Government    bojids   and   general   obligation 
bonds  of  State  and  local  govtrnments.  This 
exception  was  designed  to  facilitate  debt  fi- 
nancing by  Federal,  State  and  local  govern- 
ments. Banks  were  not.  however,  authorized 
to  underwrite   nongeneral   obligation   bonds 
Issued    by   states   and    municipalities,    thua 
continuing  a  pattern  established  In  the  Na- 
tiotial  Banking  Act  of  1927  (McFadden  Act). 
In  any  event,  nongeneral  obligation  or  rev- 
enue bonds  were  not  a  common  form  of  mu- 
nicipal  finance   at   this   time.   It  should   be 
noted,  however,  that  the  Glass-Steagall  Act 
did  not  preclude  banks  from  buying  revenue 
bonds  for  their  own  Investment  account  and 
under  the  present  regulations  of  the  Comp- 
troller many  banks  do  so. 

Since  1933.  the  authority  of  banks  to 
underwrite  Government  bonds  has  been  ex- 
tended to  Include  the  bonds  of  the  Interna- 
tional Bank  for  Reconstruction  and  Develop- 
ment, the  TVA.  the  Inter-Amerkan  Develop- 
ment Bank,  local  public  housing  authorities, 
the  Asian  Development  Bank,  local  public 
housing  authorities,  and  bonds  and  partic- 
ipation certificates  of  the  Federal  National 
^!ortgage  Association  Thus,  the  Federal  gov- 
ernment over  the  past  forty  years  has  at- 
tempted to  facilitate  public  financing  by  au- 
thorizing the  use  of  the  underwriting  ca- 
pabilities of  commercial  banks  as  well  as  se- 
curities firms. 

Legislation  to  permit  banks  to  underwrite 
State  and  local  revenue  bonds  has  been  In- 
troduced   in    the    Hou.se    of    Representatives 
since    1955.    and    the    House   Committee    on 
Banking  and  Currency  held  hearings  on  such 
bills  in  1963  and  1965.  In  1967.  Senator  Prox- 
mlre  introduced  legislation   (S    1306i    In  the 
Senate    substantially    Identical    to    the    bill. 
ThLs  earlier  legislation  was  approved  by  the 
then  Committee  on   Banking  and  Currency 
of  the  Senate  and  passed  by  the  full  Senate" 
Unfortunately,  no  action  was  taken  on  the 
bin  by  the  House  Banking  Committee,  and 
the  measiire  died   In  1968  the  House  of  Rep- 
resentatives   approved    an    amendment    to 
the   1968  Housing  Act  authorizing  cnmmer- 
clal  banks  to  underwrite  and  deal  in  Invest- 
ment qualltv  housing,  university,  and  dor- 
mitory revenue  bonds   This  amendment  was 
accepted  by  the  Senate  and  enacted  into  law 
on  August  1.  1968 

This  bill  was  introduced  in  the  Senate  on 
June  1,  1973  by  Senator  Proxmlre  as  S.  1933, 
and  referred  to  the  Committee  on  Banking 
Housing  and  Urban  Affairs,  Hearings  wer« 
held  before  the  Subcommittee  on  Securities 


on  May  6.  7.  and  8.  The  Subcommittee  met 
on  July  23  and  reported  the  bill  to  the  full 
Committee.  The  full  Committee  met  on  Au- 
gust 8  and  agreed  to  report  the  bill,  with  an 
amendment,  to  the  Senate. 
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Need  for  Lfgislation 
The  principle  argument  In  favor  of  this  bill 
Is  that  permitting  banks  to  enter  the  reve- 
nue bond  market  will  promote  competition, 
increafe  the  number  of  bids  for  such  bonds, 
and  thus  lower  the  cost  of  borrowing  to  state 
and  local  governments.  According  to  James  E. 
Smith,  Comptroller  of  the  Currencv,  "The 
number  of  bidders  Is  extremely  Important  to 
a  hard-pressed  municipality  since  the  figures 
show  the  Interest  paid  Is  inversely  related  to 
the  number  of  bidders.  In  otherwords,  the 
greater  the  number  of  bidders  the  lower  the 
rate  of  interest  which  the  city  will  have  to 
pay  on  its  bonds." 

This  view  was  supported  by  the  Federal 
Reserve  Board  and  the  Department  of  the 
Treasury  in  testimony  before  the  Committee. 
Furthermore,  the  report  of  the  President's 
Comml.ssion  on  Financial  Structure  and  Reg- 
ulation (the  Hunt  Comml-sslon)  recommends 
that  "commercial  banks  and  their  subsidiar- 
ies, in  addition  to  the  authority  granted  by 
the  Housing  Act  of  19C8  and  existing  au- 
thority to  underwrite  revenue  bonds  cla.ssl- 
fled  by  the  Comptroller  of  the  Currency  as 
kieneral  obligations,  be  permitted  to  under- 
write revenue  bonds  secured  bv  revenues 
from  e.s.sential  public  services  with  ( 1 )  an 
established  record  of  a-inual  e.irnlngs  suifi- 
clent  to  cover  prospective  annual  principal 
and  Interest  charges  with  a  satL'ifactorv  mar- 
gin, or  (2)  rated  "A"  or  better  by  established 
ruling  services." 

The  Committee  was  pre.sented  with  studies 
by  Professor  Reuben  A   Ke.ssel  of  the  Univer- 
sity of  Chlc.ieo  tending  to  support  the  con- 
clusion tliat  the  number  of  bids  for  a  bond 
issue  and  the  cost  of  borrowing  are  Inversely 
related    Dr.  Kessel's  conclusions  were,  how- 
ever, disputed  by  Profes.sor  Simon  Whitney, 
Visiting  Professor  of  Economics  of  lona  Col- 
lege, who  testified  In  opposition  to  the  bill. 
All    studies    presented    to   the    Committee 
show  that  State  and  local  governments  pay 
c  higher  rate  of  Interest  on   revenue  bonds 
than   thev  do  on   general   obligation   bonds. 
Most  of  these  studies  suggest  that  additional 
competition  In  the  revenue  bond  underwrit- 
ing market  would  result  In  at  least  a  small 
but  In  no  eve:it  Inconsequential,  savings  In 
borrowing  costs  to  municipal  and  State  gov- 
ernments    Dr     Kessel's   study    demonstrates 
that  at   present,  revenue  bonds  receive,  on 
average,  two  fewer  bids  than  general  obliga- 
tion bonds    If  Indeed  bank  entrv  Increased 
the    average    number    of    bids    on    revenue 
bonds  by  two.  It  appears  that  underwriting 
cost-s  I  "spread  I  might  be  reduced  by  50  cents 
per  $1,000  tjond  and  reofferlng  jnelds  bv  5  to 
10  basis  jHiints 

While  these  are  not  monumental  figures  for 
any  one  sale,  the  total  amount  would  be  sub- 
stantial For  example,  a  ten-miUion  dollar 
Issue  with  a  lO-vear  average-life  could  en- 
joy a  reduction  In  the  original  cost  of  Lssue 
of  ,<i5,000  and  a  S5  to  $10  thousand  reduction 
in  the  annual  Interest  pavments  over  the 
life  of  the  bond.  These  figures  are  simplifi- 
cations, but  if  bank  entry  actually  increased 
competition  for  the  underwriting  of  revenue 
bonds,  the  aggregate  savin  ^  to  municipali- 
ties W'uld  be  $50  to  $100  million  in  Interest 
costs  over  the  life  of  all  revenue  bonds  sold 
In  a  given  year. 

Dr.  Reuben  Kessel  attempted  to  estimate 
the  dollar  savings  to  State  and  local  govern- 
ments from  bank  entry  into  the  revenue 
bf)nd  market.  Using  the  most  conservative 
of  the  three  alternatives  he  identified  Dr 
Ke.ssel  estimated  that  the  overall  savings 
would  be  $5  60  per  bond  By  that  calculation, 
the  ab.sence  of  bank  competition  In  revenue 
bond  financing  over  the  past  7  years  has  cost 


state  and   local  government  an  extra  tostn 
million  over  the  lives  of  the  bonds  und« 
written  during  this  period.  •*""Br- 

The  results  of  Dr.  Kessel's  study  and  sim. 
lar  studies  by  the  Comptroller  and  the  jS" 
eral  Resene  Board  tend  to  show  there  wouw 
be  small   but  measurable  savings  to  stat* 
and  local  governments  as  a  result  of  bank 
competition.  In  addition  to  this  statlsti^ 
evidence,  the  committee  believes  it  is  reason 
able  to  assume  as  a  general  rule  that  addi 
tlonal  competition  tends  to  reduce  coste  Oni 
antitrust  laws  and  other  policies  promotSf 
free  and  open  competition  are  Intended  tn 
produce    the    lowest    possible    price    to  th« 
consumer.   Although   It  Is  often  dlfScult  to 
measure    precisely    the    effect    of    in^reaged 
cmpetition,  m  our  free  enterprise  econo^ 
there  must  be  a  presumption  that  competl 
ti..a    is   to   be   preferred    to   the   absence  of 
competition   Thus,  those  who  would  restrict 
competition  have  the  burden  of  demonstrat 
ing  that  competition  wiU  not  In  fact  reduce 
costs  or  that  the  direct  cost  savings  wotUd 
be  offset  by  socially  undesirable  extemalitlM 
The  Committee  believes  a  reasonable  csm 
has  been  made  that  bank  competition  will 
luwer  interest  charges  to  state  and  local  eov. 
ernments.  Although  statistical  data  was  ore- 
sented  b\-  the  Securities  Industry  AssocUtlon 
which  hidicates  that  revenue  bonds  and  gen- 
eral  obligations  receive  almost  an  Identical 
number  of  bids,  no  convincing  evidence  has 
been  presented  tc  show  that  bank  competi- 
tion would  not  lower  the  cost  of  borrowing 
to  state  and  local  governments.  Further  the 
operation  of  b.uiks  In  the  general  obligation 
market  has  not,  to  the  Committee's  knowl- 
edge,  exposed  bank  depositors  to  serious  risks 
or  led  to  other  abu.ses.  There  is  no  evidence 
t.j  suggest  that  the  experience  with  revenue 
bonds   would   u?   otherwise.  In  light  of  th« 
available  evidence,  the  Committee  concluded 
that   the  existing  prohibition  against  ban* 
underwriting  cf  revenue  bonds  could  not  be 
justified. 

One    natural    consequence    of   permitting 
bank   competition   In   underwriting  revenue 
bonds   would    be   a   broadening   of   the  dU- 
tribution   pattern.   Commercial   banks  have 
many    potential    customers    wiilch    are   not 
reached  by  securities  firms.  The  addition  of 
tnese    new    potential   customers   should  In- 
crca-.e  tl;e  overall  demand  for  revenue  bonds 
taus   resulting   In   a  lower  rate   of  interest" 
I  he  argument  has  also  been  made  that  bank* 
could  help  stabilize  the  revenue  bond  market 
In    terms    of   tight    money.    The   banks,  »c- 
c  rdlng  to  this  argument,  have  demonstrated 
their  willingness  and  ability  to  commit  capi- 
tal to  the  general  obligation  market  under 
adverse  crctllt  conditions,  even  to  the  extent 
of  lendlnj  to  communities  at  below  market 
rates.  It  Is  to  be  hoped  that  this  commitment 
will  carrv  over  to  the  revenue  bond  market. 
Also,  the  very  fact  that  commercial  banks 
are  prohibited  from  underwriting  municipal 
revenue   bonds  ca.sts  some  stigma  on  these 
bonds  In  the  eyes  of  the  Investing  public.  By 
permitting    banks     to     underwrite    revenue 
bonds,  any  pos.sible  stigma  associated  with 
such   bonds  should   be  removed,   leading  to 
greater    Investor    acceptance    and    a    conse- 
quent reduction  In  the  Intere.st  charged  to 
the  Issuer. 

Another  advantage  of  permitting  banks  to 
underwrite  and  deal  In  revenue  bonds  would 
be  to  strengthen  the  secondary  market  for 
revenue  bonds.  To  the  extent  additional 
dealers  are  prepared  to  make  a  strong  sec- 
ondary market,  the  liquidity  of  outstanding 
revenue  bonds  Is  enhanced.  With  increased 
liquidity.  Investors  should  be  willing  to  ac- 
cept a  lower  rate  of  return  on  the  Initial 
reofferl,  p.  thereby  reducing  the  net  Interest 
cost  of  State  and  local  governments. 

The  Committee  is  mindful  of  the  conflict- 
of-interest  arg\iments  raised  bv  those  who 
have  opposed  this  legislation.  One  possible 
conflict  of  Interest  lies  in  the  role  of  a  bank 
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u,  an  underwriter  and  In  Its  role  as  invest- 
naent  adviser  to  Its  correspondent  banks.  The 
j-tumenc  has  been  made  that  an  under- 
v^itlng  bank.  In  order  to  rid  Itself  of  a  alow 
issue  might  presstire  Its  correspondent  banks 
to  purchase  such  Issues  on  unfavorable 
lanns  A  second  problem  Is  that  a  bank  might 
buy  Mid  sell  bonds  for  its  trust  accounts  In 
^n  attempt  to  manipulate  the  price  of  the 
bonds  in  order  to  avoid  a  loss  in  Its  Invest- 
ment acco\mt. 

The  Committee  Is  convinced  that  any  con- 
fllct-of-mterest  problems  associated  with  this 
wisiatlon  can  be  corrected  by  the  express 
l^utlons  in  the  bUl  and  vigorous  regtUatory 
oversight.  Banks  have  been  underwriting  gen- 
^  obligation  bonds  for  the  last  34  years 
without  apparent  abuses.  In  testifying  before 
the  Committee,  James  Smith  stated:  ".  .  . 
the  experience  of  my  office  In  regard  to  na- 
tional banks  which  underwrite  other  gov- 
ernment obligations  Is  that  confilct-of-ln- 
terest  does  not  seem  to  be  a  problem.  I  do 
not  think  the  underwriting  of  revenue  bonds 
will  create  a  sudden  dilemma  In  this  re- 
spect." Similar  judgments  were  expressed  by 
the  Federal  Reserve  Board,  the  General  Coun- 
ael  of  the  Treasury,  and  the  President's  Com- 
inUBlon  on  Financial  Structure  and  Regula- 
tion (the  Hunt  Commission) .  Moreover,  none 
of  the  opponents  of  the  bill  could  provide 
the  Committee  with  documented  evidence 
that  banks  have,  In  fact,  abused  their  au- 
thority to  underwrite  general  obligation 
bonds. 

PROTECTIVE    MEASrRES 

In  view  of  the  experience  with  general  ob- 
ligation bonds,  the  Committee  believes  that 
banks  can  safely  be  extended  authority  to 
underwrite  revenue  bonds.  Nevertheless,  the 
authority  to  underwrite  revenue  bonds  should 
not  be  considered  an  Inherent  right  of  com- 
mercial banks,  but  rather  a  privilege  which 
can  be  revoked  If  evidence  of  abuse  develops. 
In  this  connection,  the  Committee  expects 
the  bank  supervisory  agencies  to  play  an  Im- 
portant role  In  monitoring  this  legislation. 
The  Committee  expects  the  bank  supervisory 
agencies  to  be  diligent  In  scrutinizing  pur- 
chases of  revenue  bonds  by  correspondent 
banks  from  underwriting  banks,  to  Insure 
that  such  purchases  are  not  being  made  upon 
terms  unfavorable  to  the  correspondent  bank. 
The  Committee  also  expects  the  supervisory 
agencies  to  examine  closely  the  activities  of 
the  trust  accounts  of  commercial  banks  to 
Insure  that  such  accounts  are  not  used  to  in- 
fluence the  price  of  revenue  bonds  in  order 
to  further  the  banks  underwriting  or  invest- 
ment activities. 

To  guard  against  potential  problems,  the 
bUl  would  require  the  Secretary  of  the  Treas- 
ury to  submit  an  annual  report  to  the  Con- 
gress showing  the  distribution  of  underwrit- 
ing business  In  the  revenue  bond  market  be- 
tween commercial  banks  and  Investment 
banking  firms.  Professor  Simon  Whitney, 
tesufylng  in  behalf  of  the  Securities  Indus- 
try Association,  argued  that  commercial 
banks  could  force  smaller  Investment  bank- 
ing firms  out  of  business,  thereby  resulting 
In  a  reduction  In  competition.  Although  the 
Committee  believes  that  the  rapidly  expand- 
ing market  for  state  and  local  bonds  will  pro- 
vide sufficient  opportunity  for  both  commer- 
cial banks  and  Investment  banks  to  engage 
In  the  underwriting  business,  the  Committee 
Is  confident  that  the  Secretary's  annual  re- 
port will  provide  the  Congress  with  sufficient 
information  to  monitor  developments  In  thli 
area. 

To  prevent  self-dealing  between  an  under- 
writing bank  and  Its  own  investment  ac- 
count, the  bill  would  prohibit  a  member  bank 
from  transferring  revenue  bonds  which  is 
purchased  as  an  underwriter  to  Its  Invest- 
ment account  during  the  underwriting  pe- 
riod. In  addition,  a  bank  acting  as  under- 
writer or  dealer  would  not  be  permitted  to 
Bell  revenue  bonds  to  any  of  Its  trust  account 
unless  lawfully  directed  by  court  order.  It  is 
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expected  that  bonds  purchased  by  a  bank  as 
an  underwriter  will  be  made  the  subject  of  a 
genuine  public  offering.  Furthermore,  If  a 
bank  sells  revenue  bonds  to  Its  depositors, 
customers,  or  correspondent  banks,  the  trans- 
action must  be  accompanied  by  a  statement 
disclosing  the  fact  that  the  bank  Is  acting 
as  an  underwriter  or  dealer. 

Although  the  Hunt  Commission  recom- 
mended that  bank  underwriting  privileges  be 
limited  to  revenue  bonds  rated  "A"  or  better, 
the  Committee,  after  careful  consideration 
of  this  recommendation,  could  find  no  reason 
to  prohibit  banks  from  underwriting  revenue 
bonds  which  they  are  permitted  to  purchase 
for  their  investment  portfolio.  Under  present 
procedures,  the  Comptroller  of  the  Currency 
determines  the  quality  of  municipal  bonds 
In  which  banks  are  permitted  to  Invest.  Un- 
der the  bill,  the  Comptroller's  determinations 
as  to  appropriate  Investment  quality  would 
control  the  revenue  bonds  eligible  for  bank 
underwriting. 

COMMITTEE  AMENDMENTS 

In  reporting  the  bill,  the  Committee  rec- 
ommends an  amendment  which  Is  designed 
to  give  the  securities  industry  a  reasonable 
period  of  time  to  adjust  to  the  entry  of  com- 
mercial banks  Into  the  business  of  under- 
writing nongeneral  obligations  of  state  and 
local  governments.  As  so  amended,  the  bill 
would  delay  the  authorization  of  commercial 
banks  to  engsige  in  the  underwriting  of  reve- 
nue bonds  for  18  months.  During  this  period, 
the  Committee  expects  both  the  securities 
and  banking  Industries  to  prepare  for  the 
new  and  more  competitive  underwriting  en- 
vironment. 

The  Committee  has  favorably  reported  on 
S.  2474  which  would  establish  a  Municipal 
Securities  Rulemaking  Board  with  respon- 
sibility for  promulgating  rules  governing  the 
activities  of  both  banks  and  securities  firms 
dealing  in  municipal  securities.  During  the 
18-month  grace  period  before  banks  would  be 
permitted  to  enter  the  revenue  bond  busi- 
ness, the  Committee  expects  the  new  Board 
to  analyze  the  regulatory  needs  with  respect 
to  revenue  bonds,  and  particularly  the  need 
for  the  affirmative  prohibitions  continued  In 
this  Title.  If  the  Board  determines  that  these 
provisions  constitute  unnecessary  regulatory 
restrictions,  the  Committee  assumes  that  the 
Board  wUl  make  appropriate  recommenda- 
tions to  the  Congress.  If  the  restrictions  In 
this  Title  are  desirable,  the  Committee,  of 
course,  assumes  they  will  then  be  extended 
to  bank  dealing  in  general  obligation  bonda 

Title  III — Interest  Ratb  Amendmknts  Re- 
garding State  Usury  Ceilincs  on  Bxjsnress 
Loans 

ptntPOSE  OF  THE  legislation 
This  Title  would  amend  the  National 
Banking  Act,  the  Federal  Deposit  Insurance 
Act  and  the  National  Housing  Act  to  permit 
national  banks,  and  Federally -Insured  sav- 
ings and  loan  associations  and  savings  banks 
to  charge  Interest  on  business  or  agricultural 
loans  In  the  amount  of  $25,600  or  more,  not- 
withstanding any  State  constitution  or  stat- 
ute, at  a  rate  of  not  more  than  5  percent 
in  excess  of  the  discount  rate  on  ninety-day 
conunerclal  paper  In  effect  at  the  Federal  Re- 
serve bank  in  the  Federal  Reserve  district 
where  the  institution  is  located.  The  amend- 
ments under  this  Title  shall  not  apply  to  any 
loan  made  after  July  1,  1977.  the  cut-off 
date  for  this  legislation,  on  after  the  effec- 
tive date  of  any  law  enacted  by  a  state  which 
prohibits  the  charging  of  interest  at  the  rates 
provided  in  the  amendments  made  by  this 
Title.  Home  mortgage,  consumer  and  other 
interest  rate  ceilings  established  by  any  state 
would  not  be  disturbed.  This  Title  will  have 
a  significant  effect  In  only  three  states  each 
having  a  10  percent  celling  on  business 
loans — Arkansas  and  Tennessee  by  state  con- 
stitution and  Montana  by  statute.  For  the 
most  part,  all  other  states  exempt  business 


loans  from  ustiry  ceilings  or  have  ceilings  at 
a  level  which  do  not  create  a  problem  under 
current  conditions. 

The  basic  problem  Is  that  In  Tennessee. 
Arkansas  and  Montana,  the  financial  industry 
has  been  caught  In  a  pinch  because  of  the 
high  price  It  must  pay  for  money  as  opposed 
to  the  Interest  It  can  earn.  In  Tennessee  and 
Arkansas  by  constitution  and  In  Montana  by 
statute,  the  maximum  Interest  which  may  be 
charged  business  borrowers  Is  10  percent 
whereas  the  financial  Institutions  must  pay 
up  to  13  percent  for  money  bought  through 
the  Federal  Reserve  System  m  the  so-called 
Federal  funds  market.  Most  other  states  ex- 
empt business  borrowing  from  the  usury 
statutes.  Although  many  of  the  financial  In- 
stitutions In  these  states  have  continued  to 
make  business  loans  in  anticipation  that 
rat*s  will  go  down  or  that  the  state  would 
take  necessary  action,  they  will  not  be  able 
to  continue  this  practice  over  a  period  of 
time  and  remain  solvent.  Hardest  hit  will  be 
the  construction,  agricultural  and  small  bus- 
iness firms  who  can  not  channel  funds  Into 
the  state  through  outside  corporate  subsid- 
iaries. 

To  give  the  state  legislatures  and  constitu- 
tional conventions  sufficient  time  to  act  and 
to  avoid  unemployment  and  severe  economic, 
reprecusslons  during  the  interim.  Senator 
Brock  on  bis  behalf  and  the  behalf  of  the 
Senators  from  the  affected  states  (Senators 
Baker.  Mansfield,  and  Fulbright)  introduced 
S.  3817  which  will  allow  national  banks  and 
Federal -Insured  financleJ  institutions  to 
charge  on  corporate  loans  Interest  at  a  rate 
of  5  percent  In  excess  of  the  Federal  discount 
rate  which  is  now  about  8  percent,  regard- 
less of  state  usury  laws.  The  bill  has  a  dura- 
tion of  three  years  and  will  not  affect  con- 
sumer or  home  mortgage  loans. 

Hearings  were  held  on  8.  3817  on  July  31, 
1974,  before  the  Subcommittee  on  Financial 
Institutions  and  all  of  the  Federal  financial 
regulatory  agencies  (the  Comptroller  of  the 
Currency,  the  Federal  Reserve  Board,  the 
Federal  Home  Loan  Bank  Board,  the  Federal 
Deposit  Insurance  Corporation)  supported 
the  legislation.  The  Governor  of  Tennessee 
at  well  as  the  'Tennessee  State  Banking  Com- 
missioner supported  8.  3817.  Both  lenders 
and  business  borrowers  from  the  respective 
states  urged  passage  of  the  bill.  The  oiily  op- 
position came  from  the  Conference  o:  Sta:e 
Bank  Supervisors,  which  took  the  position 
that  the  legislation  is  an  encroachment  on 
the  states'  prerogative  of  setting  usury  rates. 

The  primary  question  which  this  legislation 
raises  is  whether  the  situation  Is  sufficiently 
actue  to  Justify  Federal  action  at  this  time. 
Witnesses  before  the  Subcommittee  testified 
that,  although  banks  and  other  financial  in- 
stitutions in  these  states  (Tennessee,  Arkan- 
sas, and  Montana)  have  endeavored  to  the 
best  of  their  ability  to  continue  to  serve  com- 
mercial borrowers,  its  is  tinrealistic  to  as- 
sume that  that  can  be  done  for  any  consider- 
able period  of  time,  both  from  the  standpoint 
of  the  marginal  costs  of  money  which  these 
institutions  are  having  to  pay  to  acquire 
funds  and  also  in  terms  of  opportunity  coeta 
for  the  application  of  their  funds  to  alterna- 
tive sources.  For  example,  tax  exempt  mu- 
nicipals yield  7.70%  and  the  Federal  funds 
yield  ranges  from  U.5r<-  to  14'>. 

Testimony  received  from  the  representa- 
tives of  the  Tennessee  Bankers  Association 
indicated  that  current  loan  pcUcy  by  Ten- 
nessee bankers  Is  restrictive  in  not  making 
loans  to  new  customers  and  reducing  loans 
to  present  customers.  The  situation  will  be- 
come more  severe  In  the  fall  with  the  heavy 
loan  demands  for  the  agricultural  crop.  It 
is  estimated  that  $75  million  of  conamercial 
construction  projects  could  not  be  completed 
because  funds  have  left  the  state  since  the 
first  of  the  year.  It  Is  further  estimated  that 
there  has  been  a  loss  of  at  least  $200  million 
of  capital  Investment  due  to  the  lO"",  usury 
law.  The  majority   of  these  losses  were  by 
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relatively  small  firms  that  do  not  have  access 
to  iiat.onal  money  markets  This  can  be 
translated  into  a  loss  of  about  14.000  lobs. 

In  Arkan.s;is.  Montana  and  West  Tennes- 
see It  U  anticipated  that  .severe  problems 
v^Ul  be  faced  in  meeting  the  need  for  agrl- 
cultura:  lending.  A  witness  from  Arkansas 
testified  that  It  is  essential  that  the  situ- 
ation be  corrected  before  the  next  agricul- 
tural crop  is  planted  in  the  spring.  This  bill 
Is  designed  to  meet  this  emergency. 

Although  the  Committee  concluded  that 
evidence  before  it  Justlfled  Federal  action  of 
an  emergency  nature  as  envisioned  here  U 
is  concerned  that  this  action  not  be  con- 
strued as  reflecting'  a  Federal  policy  of  over- 
ndint-  state  law  in  this  area,  especiallv  with 
re-pect  to  consumer  and  home  mortgage 
loans.  The  Committee  notes  that  the  au- 
thors have  characterized  thk5  as  emergency 
legislation  with  a  termination  date  of  July  !, 
1977.  To  ref.ect  f'.;rther  a  'congressional  pol- 
icy of  permitting  a  .'state  the  prlmarv  op- 
portunity to  determine  its  u.surv  statutes, 
the  Committee  ha^  amended  the  bUl  to  allow 
a  .state,  after  passage  of  this  Act.  to  override 
this  Federal  legislation  bv  taking  appro- 
priate action  at  the  state  level  to  reassert 
or  restate  any  state  iisurv  pnvlsion  that 
might  have  been  altered  or  affected  bv  pas- 
sage of  This  Title 

Testimony  before  the  Subcommitte  indi- 
CPted  that  the  c.ish  customer  could  also 
oenefit  in  the  affected  states  from  an  in- 
c.-ease  in  the  Interest  rate  structure  Dr 
John  Dominick  of  the  Universl'v  of  Arkansas 
told  the  Subcommittee  that  prices  of  con- 
sumer durables  In  that  -'ate  with  Its  ;cw 
usury  rates  are  considerablv  higher  than  in 
surrounding  states  Dr.  Domlnick  interprets 
this  as  meaning  tha'  cah  buvers  ar°  sub- 
sidizing the  credit  customer^ 

An  important  que-tlon  concerns  the  effect 
that  this  bill  might  have  on  small  business 
Srms   As  originally  drafted.  It  was  applicable 
only    to   corporate    borrowers    There   was   a 
broad   c  .r.set.sus  among  the   witnesses  that 
♦he  ber.ef^ts  of  th?  legislation  should  be  ex- 
tended to  the  unincorporated  business  firm 
Savings  and  loan  representatives  pointed  out 
that  many  construction  loans  are  made  to 
unincorporated  borrowers  Ir.  addition,  manv 
•truncorporated  small  busli;ess  firm:;  are  ccm"- 
p^lng     With     larse     national     corporations 
wfJich  can  go  outside  of  the  .'late  for  financ- 
1ns.  So  t'.iat  small  business  and  agricultural 
firms  can  fullv  enjoy  the  benefits. "this  Iegl«i- 
lation    wa.s   amended    bv   the   Committee   to 
eKte:.d  to  business  and  atrrlcultural  loans  o' 
$25  000  or  more  Although  It  mleht  be  argued 
that  small  business  f5rms  are  not  able  to  pav 
:n    e-xcess   of   10':     Interest,    the   alternative 
which  they  face  In  the  abse-ice  of  this  leei<:- 
lation    13   the   unavriHablllty  of   funds   aUo- 
eether    One  small  business  witness  who  ap- 
peared  before  the  Committee  testified   tha* 
he  simply  could  nr  r  operat*  In  competition 
With  the  large  firms  unless  he  was  able  to 
<ompe-e   o;i    an   eq  -al    basis   In    blddlrtr   fo' 
credit  '' 

In  !?um.  the  evide.-.:-e  before  the  Commnee 
Indicates  that  loans  in  the  affected  states  a-e 
oerjoming  unavailable,  liquidity  of  flranrial 
Institutions  Is  adversely  affected,  small  b'w- 
rowerF  are  disadvatitaged  with  conipetme 
with  i.ational  corporations  and  there  is  an 
outflow  of  funds  frnm  the  states  Unless  re- 
medial action  is  taken  in  the  very  near  fu- 
ture, these  states  could  suffer  frim  unem- 
ployment and  busine.ss  failures  Since  it  will 
take  a  r  onslderable  length  of  time  to  amend 
the  constitution  i-.  at  least  one  of  the  state< 
to  provide  ^!  complete  remedv,  the  Committee 
has  acted  favorably  upon  this  Title  to  r'lee' 
tne  e.'nergency  by  providing  an  Interim 
solution. 
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AuDmoNAL   Views,  or   Messrs     Toweb. 
Benneit    and    Wekklr 
In  our  opinion,  'he  legislation  adopted  bv 
the  Committee  m  'nie  I,  to  regulate  the  debt 


obllgaMons  of  bank  holdine  comtjanle-:.  Is 
certalnlv  premature  and  mav  well  be  unnec- 
essary. It  repre.sents  an  overreactlon  to  the 
concern  that  the  amount  of  small-denomina- 
tion, varlable-rat.e  notes,  such  as  those  Kssued 
by  Citicorp,  could  total  as  much  as  Si,")  bil- 
lion, uith  most  of  this  comlns?  out  of  savings 
deposit.s  at  thrift  Institutions 

Tlie  fruth  of  the  matter  Is,  however,  that 
the  amount  of  notes  being  ofTered  to  the 
public  bv  bank  holdlne  comnanles  has  fallen 
far  short  of  earlier  emotton-Iaden  protec- 
tions. Tnve.'5»or  interest  In  these  offerlncs  has 
lageed  in  recent  weeks,  as  indicated  In  the 
following  article  from  the  August  21.  1974 
Issue  of  The  Wall  Street  Journal  -^n'd  the 
amount  of  such  offerings  may  now  total  only 
n^i  to  82  billion: 

"Savtkcs    Bank    Ctrrs    Floatino-Rati:   Kote 

TsStTF     TO     840     Mil  LION 

"The  wobbly  fortunes  of  floaMng-rate  note 
Issuers    were    underscored    anew    vesterda- 
when  the  lack  of  investor  demand  forced  ore 
lasuer  to  cut  the  sl^o  of  It^  offorln-.  another 
to  announce  an  Interest  r.tte  boo'=-t  on  a  sale 
planned  for  tomorrow  and  a  dramatic  "pr'ce 
break  In  an  Issue  offered  earlier  this  month 
"Ne-v  York  Bank  for  Savings,  the  nation's 
fourth -larce-'t     mutiml     thrlft-organlzat!--. 
hecam-    the    first    savlnss    bank    to   market 
tloatlnp-rate  no<-es  ve.steniav  when  It  .sold  .«i40 
million  of  .seven-vear  notes    !?in  million  less 
than  orlglnallr  planned    The  notes  were  of- 
fered  at   a   pri-e  of  ion   -virh    lo^    lnt^">^t 
^hrouch  Mnr  31    1975.  and  from  June  I.  1975 
throuETh   Feb    29.   197^,  the  Int-erest  will   be 
10-^   or  I'i   percenfagre  points  above  the  In- 
terest.--ie!d  equl'aient  of  an  average  thrrc- 
month    Treastirv   bill     whlc^^ver   Is    Mch"-- 
The  not^s  provH°  an  8"^    Interest  floor    bu*- 
aren't  redeemable  before  maturity  The  nnfs 
Ksued  recently  by  bank  hddlns  comnanles 
are   repayable   by   the   Issuer   at   their  face 
amount   after  two  years   h-it   c*,:;-    carr      a 
minimum  Interest  guarantee. 

"Underwriters  manaced  bv  Morpan  Stan- 
lev  &  Co   marketed  the  offering 

,„'ir^''l'""  Nfttlonal  Corp  said  It  Increased  to 
lOT.  frnm  9  7'-.  the  inter^^t  rn^e  fltlTtt,- 
pavable  on  \tj,  «ino  million  of  flonfinp.ra*-^ 
notes  due  1989  srhedul^d  for  sale  tomorrow 
■■Chase  Manhattan  Corp 's  gfcr^  floating 
rate  notes  which  were  offered  at  a  nrlce  of 
*ino  m  a  $2no  minion  sale  Aug  2  pluneed 
•2  375  for  everv  8100  face  amonnt  affo""fp^ 
dlcatp  ^ce  restrictions  were  removed  yea- 
terdar  TThe  notes  closed  at  97'/,.  after  trad- 
ing R.S  low  as  97''.  ." 

debt  obMeatlons  Issued  b-  bank  hoMlne  com- 
pat:les  mav  have  on  the  inflow  of  funds  to 
thrift  it  st|t,;t1ors  <,..d  br,n--!r.o.  ^int^p-ir^  to 
have  been  overstated  Furthermore;  we  be- 
lieve that  market  forc-s  will  continue  to  limit 
the  extent  of  investor  demand  for  these  same 
tvpe  of  Issues  tn  the  future  a-d  thp  dis- 
^Ipllre  of  the  marketplace  vlll  also  limit  the 
number  and  am-^urt  o'  :^iKh  offerlt-Ps  bein^ 
made  to  the  public.  '    " 

♦  ^I'^'^T*'"'  ^^^  '"■""'^  i^*"*  ot  authority 
to  the  Federal  Reserve  under  Title  I  of  this 

bin  Is  unwarranted  at  this  tu-n>-  n  treat" 
svmptoms  rather  thnn  rausfs  an-^  r-^nres^Mts 
a  piecemeal  approach  t.>  sn,v|np  nmhiems 
that  havP  predictably  emerged  -n  the  finan- 
cial .sector  This  tvpe  rf  action  will  o-,ly  need 
to  be  n.,done  at  a  lat^r  date  if  ^  meaPlngful 
reform  of  the  financial  struct-.^,,  f..  to  be 
undertaken  Any  supposed  benefit  Is  nowo.it- 
vplched  by  The  adverse  conspouences  -vhlch 
It  holds  for  sm.all  savers  and  the  nerd  to  en- 
couraee  in-ovatlve  methods  of  financing. 

John  Towtr 
*.         WALLAcr  p   Bennett. 

r.owFrr.  P    Wficktr.  Jr 

Mr  TOVVER  Mr.  Pre.sidpnt  T  am 
•ileaspd  to  take  this  opportiinltv  fn  com- 
ment on  the  provl.slon.s  of  S.  38.38. 


Fust  of  all.  I  would  like  to  state  that 
I  do  not  feel  equ^l  approbation  for  m 
portions  of  this  till.  It  is  untimely  in 
Its  primary  purpcse  of  inhibiting  an  in 
novative  effort   to  encourage  the  smaii 
investor.   I   refer  specifically   to  title  i 
which  gives  the  Federal  Reserve  Boairi 
the  Federal  Deposit  Insurance  Corpora 
tion.  and  the  Fcdei'al  Heme  Loan  Ban'< 
Board    discretionary    authority   to  rec 
ulate  interest  rates  on  debt  obliaatiom 
issued   primarily   by    affiliates   of   bank 
holding  companies. 

The  initial  enthusiastic  response  to 
such  i.ssues  stimulated  the  fear  that  thev 
uould  aggravate  disintermediation  from 
financial  intermediaries  and  deprive  the 
economy  of  housing  funds.  This  feai  has 
subsequently  been  allayed  by  the  Jim- 
iii:.-;hed  interest  which  met  deferral  of  the 
offerings'  initial  redemption  date. 

This  seems  to  me  to  be  another  case  of 
approaching  a  problem  backward  The 
saver,  who  has  an  understandably  flue- 
tunting  will  to  conserve  and  invest  his 
funds,  is  the  key  to  the  entire  question 
His  thrift  and  farsightedness  should  be 
encouraged  and  rewarded  in  order  to  per- 
^etuate  the  accompanying  benefits  to 
tne  economy.  Is  it  fair  to  penalize  him 
because  financial  institutions  lack  the 
flexibility  to  compete  with  offerings  like 
the  Citicorp  i.ssues?  There  is  no  need  to 
mitigne  further  an  alread"  innocuous 
situation,  and  I  would  so  much  rather 
be  rising  in  support  of  a  substantial 
measure  for  financial  reform. 

I  have  no  objection  to  title  n  of  the 
bUl.  which  would  permit  banks  to  under- 
write revenue  bonds.  This  provision  of- 
fers a  means  whereby  State  and  local 
governments  may  more  easily  raise  funds 
for  necessary  Improvements.  It  provides 
adequate  safeguards  against  inappropri- 
ate and  unwise  investments,  and  will  un- 
doubtedly  benefit  many  worthwhile  proj- 
ects. 

Title  ni  allows  national  banks  and  fed- 
erally Insured  savings  and  loan  associa- 
tions and  savings  banks  to  raise  the  in- 
terest rates  on  business  or  agricultural 
loans  to  a  maximum  of  13  percent  not- 
withstanding State  usury  laws.  This  sec- 
tion merely  corrects  a  financial  aberra- 
tion existing  In  Tennessee,  Arkansas,  and 
Montana  due  to  State  usiiry  ceilings. 
When  banks  can  only  make  commercial 
loans  at  a  loss,  the  consequences  are  ob- 
vious. I  am  a  strong  siioportpr  of  State 
sovereignty,  but  It  appears  to  me  that 
this  circumstance  warrants  emergency 
legislation  of  this  type.  There  Is  a  ter- 
mination date  of  July  1. 1977,  to  this  title, 
and  any  of  these  three  States  may  over- 
ride this  provision  by  appropriate  action 

In  conclusion,  I  urge  support  for  this 
legislation  on  the  basis  of  the  assistance 
it  render.''  to  certain  areas  of  the  econ- 
omy. I  P.l.co  believe  that  the  specialized 
need  for  this  bill  Is  another  Important 
indication  of  the  necessity  of  a  greater 
and  more  general  effort  for  reform. 

B*NK     UNDFRWRrTING     OP     RFVENUE     BONOS 

Mr  PROXMIRF.  Mr.  President,  tltl3 
II  of  S  3838  Includes  the  provisions  of  a 
sr-ijaratc  hill,  s.  1933,  which  I  introduced 
'in  July  1.  1973  The  purpose  of  the  legis- 
lation is  to  lower  the  co.st  of  municipal 
borrowing    by     iiermitting     commercial 
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banks  to  underwrite  municipal  revenue 
bonds.  Under  present  law,  commercial 
banks  are  permitted  to  underwrite  gen- 
eral obligation  bonds  issued  by  State  and 
local  governments.  However,  the  same 
law  prohibits  banks  from  underwriting 
municipal  revenue  bonds.  The  legisla- 
tion would  correct  this  anomaly  by  per- 
mitting banks  to  underwrite  both  types 
of  municipal  bonds. 

Hearings  were  held  on  S.  1933  in  May 
of  this  year  and  on  August  8,  the  full 
committee  approved  the  bill  with  only  a 
smgle  dissenting  vote.  In  order  to  ex- 
pedite passage  this  year,  the  provisions 
of  S.  1933  were  incorporated  as  title  II  of 
S  3838. 

The  legislation  before  the  Senate  is 
supported  by  the  cities  but  is  strongly  op- 
posed by  investment  banking  firms.  To 
understand  the  present  controversy,  it  is 
necessar>'  to  review  the  history  of  legis- 
lion  regulating  the  underwriting  activi- 
ties of  commercial  banks. 

Prior  to  1933,  there  was  no  clear-cut 
divi.'^ion  between  ccmmerical  banking 
and  investment  banking.  Many  com- 
mercial banks  had  investment  banking 
afiliates  or  departments  which  engaged 
■ji  a  wide  variety  of  activities  including 
underwriting  and  dealing  in  investment 
.wurities.  Following  the  financial  col- 
lapse of  1929  and  the  wave  of  bank  fail- 
ures. Congress  considered  a  number  of 
proposals  for  reforming  our  financial  sys- 
tem. One  such  proposal  called  for  a  strict 
feparation  of  commercial  banking  and 
mvestment  banking  activities.  Those  who 
favored  this  proposal  argued  that  it  was 
uiarpropriate  for  depository  financial 
astitutions  to  be  engaged  in  speculative 
activities  in  the  securities  field. 

Tlie  prohibition  against  commercial 
banks  engaging  in  the  investment  bank- 
ing business  was  contained  in  the  Glass- 
Ste,i?all  Act  of  1933.  However,  general 
oblgation  bonds  issued  by  State  or  local 
governments  were  exempted  from  this 
prohibition.  The  purpose  of  the  exemp- 
tion xas  to  assist  State  and  local  borrow- 
:ng  by  continuing  to  make  available  the 
underwriting  facilities  of  commercial 
banks.  Since  municipal  securities  did 
not  have  the  speculative  character  often 
p.jsocijted  v.ith  corporate  or  foreign 
bond';,  the  exemption  was  in  keeping  with 
'h?  .rnajor  curposes  of  the  Glass-Steagall 
A"!  Tlie  debate  on  the  Glass-Steagall 
Act  made  it  clear  that  Congress  did  not 
intend  the  Glass-Steagall  prohibitions  to 
aipalr  the  ability  of  State  or  local  gov- 
ernments to  secure  favorable  financing 
by  using  commercial  banks  to  underwrite 
their  securities. 

In  limiting  the  exemption  to  general 
obUgatlon  bonds,  the  Glass-Steagall  Act 
effectively  precludes  commercial  banks 
m)m  underwriting  municipal  revenue 
bonds.  Unlike  a  general  obligation  bond 
vhich  is  backed  by  the  full  faith  and 
credit  of  the  Issuing  government,  a 
revenue  bond  Is  backed  by  the  revenues 
accruing  from  a  specific  project  such  as  a 
bndge  or  sewer  system.  When  the  Glass- 
»teagBll  Act  was  written,  revenue  l>onds 
'■ere  a  rarely  used  Instrument  of  munic- 
ipal finance.  Since  that  time,  they  have 
grown  to  constitute  44  percent  of  the  en- 
ure municipal  bond  market. 
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As  the  use  of  municipal  revenue  bonds 
has  grov.n,  the  distinction  between  gen- 
eral obligation  bonds  and  revenue  bonds 
has  largely  evaporated.  Today  revenue 
bonds  have  roughly  the  same  invest- 
ment characteristics  and  low  default  rec- 
ord experienced  by  general  obligation 
bonds.  Given  the  increasing  size  of  the 
revenue  bond  market,  no  municipal  gov- 
ernment can  afford  to  permit  a  default  on 
its  revenue  bonds  without  seriously  jeop- 
ardizing the  rating  on  its  general  obU- 
gation  bonds.  Hence  the  legal  distinction 
between  revenue  bonds  and  general  obli- 
gation bonds  is  illusory.  As  a  practical 
matter,  the  full  faith  and  credit  of  the 
issuing  mimicipality  stands  behind  a 
revenue  bond  as  well  as  a  general  obliga- 
tion bond. 

Also,  the  Glass-Steagall  Act  does  not 
proliibit  commercial  banks  from  invest- 
ing in  municipal  bonds  of  all  types  in- 
cluding revenue  bonds.  Thus  if  revenue 
bonds  constitute  a  legitimate  form  of 
bank  investment,  the  underwriting  of 
these  securities  would  not  seem  to  con- 
stitute an  unacceptable  risk  to  the  bank. 
In  fact,  just  the  reverse  appears  to  be 
true.  When  a  bank  buys  a  revenue  bond 
for  its  own  investment  account,  it  can 
be  carried  on  the  books  for  as  long  as  30 
years.  However,  when  a  bank  under- 
writes a  new  revenue  bond  Issue,  it  only 
carries  the  bonds  for  30  days. 

Investment  banking  firms  compete 
vigorously  with  commercial  banks  in  the 
business  of  underwriting  general  obliga- 
tion bonds.  However,  in  the  revenue  bond 
market,  investment  bankers  are  insulated 
irom  bank  competition  by  the  Glass- 
Steagall  Act.  Because  of  tliis  statutory 
monopoly,  the  cost  of  borrowing  in  the 
revenue  bond  market  is  higher  than  it 
otherwise  might  be.  This  means  that  the 
hard  pressed  taxpayer  must  pay  more 
for  municipal  services  financed  through 
revenue  bonds. 

All  studies   presented  to  the   Senate 
Banking   Committee   confirm    that    the 
cities  are  paying  more  on  revenue  bond 
issues   compared    to   general   obligation 
bonds  of  comparable  risk  and  maturity. 
I  believe  that  most,  if  not  all,  of  this 
difference  could  be  eliminated  If  banks 
were  permitted  to  compete  in  the  revenue 
bond  market  as  they  now  compete  in  the 
general  obligation  bond  market.  Bank 
competition  would  help  reduce  the  cost 
of    municipal   borrowing   in   two   ways. 
First,  the  presence  of  bank  competition 
would  reduce  the  imderwriting  spread  be- 
tween the  price  paid  by  investors  and 
the  net  amount  accruing  to  the  issuer. 
It  is  a  generally  accepted  principle  of  eco- 
nomics that  the  price  of  any  good  or  serv- 
ice decreases  when  the  number  of  firms 
supplying  that  good  or  services  increases. 
In  this  respect,  the  business  of  under- 
writing bonds  is  no  different  from  any 
other  business.  The  more  competing  firms 
there  are,  the  lower  the  price  charged 
for  underwriting  services.  This  analysis 
Is  confirmed  by  a  1967  Treasur>'  studj- 
which  shows  that  revenue  bond  issues 
recel\e  1.64  fewer  bids  than  general  ob- 
ligation issues.  The  study  also  showed 
that  the  net  Interest  paid  by  a  munici- 
pality declined  as  the  number  of  bids  in- 
creased. 


Second,  permitting  commercial  banks 
to  liiiderwrite  revenue  bonds  will  lower 
municipal  borrowing  costs  by  expanding 
the  market  for  these  issues.  Commercial 
baiixis  have  access  to  potential  investors 
who  are  not  reached  by  investment  bank- 
ing firms.  Moreover,  the  verv  fact  that 
revenue  bonds  cannot  be  underwritten  bv 
commercial  banks  creates  a  doubt  in  the 
mmds  of  some  investors  that  revenue 
bonds  are  not  a  suitable  Investment  This 
unwarranted  stigma  would  be  removed  if 
banks  were  permitted  to  underwrite  rev- 
enue bonds  just  as  they  now  underwrite 
general  obligation  bonds. 

In  short,  all  of  the  available  evidence 
indicates  that  State  and  local  govern- 
ments wUl  save  money  as  a  result  of  this 
legislation.  According  to  one  studv  bv  Dr 
Reuben  Kessel  of  the  Universitv 'of  Chi- 
cago, the  absence  of  bank  competition 
in  revenue  bond  underivriting  has  cost 
State  and  local  governments  an  extra 
S280  million  over  the  lives  of  the  bond's 
underwritten  during  the  past  7  vear<: 
Other  studies  indicate  the  savings  may 
be  somewhat  higher  or  somewhat  lower 
But  whatever  the  figure,  it  i.s  a  high  price 
to  pay  to  preserve  the  statutorv  monop- 
oly enjoyed  by  investment  brinking  fir.ms. 
One  can  often  shed  light  on  a  complex 
legislative  issue  by  examining  who  is  for 
u  and  who  is  against  it.  Con-.n^ercal 
cank.=:  are  naturally  for  the  legislation 
Investment  bankin-  firms  are  na-arallv 
opposed.  These  vi-v.s  stem  from  the  self 
iniere^^ts  of  the  parties  concerned  and 
(-an  be  expected  But  what  do  the 
municipal  bond-;  Issuers  say  Thev  •^re 
The  one'^  who  have  the  most  a:'  stake 
-low  do  thev  view  the  Iegi5lation  pernrt- 
t-ng  cank.-  to  underwrite  revenue  bcnds^' 
The  answer  is  that  they  support  it  The 
legislation  now  before  the  Senate  i? 
strongly  supported  bv  the  National 
League  of  Cities-Conference  of  rsTayo-s 
and  by  the  Municipal  Finance  OfScers 
Association.  These  r.re  the  most  knowl- 
edgeable organizations  on  the  subject  cf 
municipal  finance.  They  say  that  "would 
save  money  if  bank  competition  in  rev- 
enue bond  financing  were  permltt-ed  a'-d 
I  believe  they  are  right. 

Mr.  Presicit-nt.  cne  of  the  principle 
arguments  advanced  to  kee-.i  tank>  ou'  of 
tne  revenue  bond  underwriting:  field  i> 
to  prevent  a  conflict  of  interest  from 
arising.  Commercial  banks  act  'n  a  fidu 
ciai-v-  capacity  in  a  varietv  of  wav<  u-i<-h 
respect  to  their  depositors,  b.vi  cus- 
tomers, trust  department  custe»me-<:  and 
correspondent  ban:^-..  It  has  been  argued 
that  commercial  banks  might  somehow 
acuse  this  position  of  trus.  ii  thev  are 
l-ermitted  to  act  a.«  a  dealer  and  under- 
writer of  municipal  revenue  bo"d';  \c- 
ccrdmg  to  thi^;  view  a  bank  eag«>'-  -o  -id 
Itself  of  a  slon-  selling  issue  nnght  palm 
off  risky  securities  on  its  depositors  or 
other  customers. 

These  argun:ent.s  were  caiefuHv 
'A-eighed  by  the  Senate  Ban:.ving  Com'- 
mittee  and  rejected.  Comniereial  bans'^ 
have  underwritten  general  obligation 
bonds  for  over  40  years  since  the  passage 
of  the  Gla.-^s-Steagal!  Act  and  no  senous 
abuses  have  been  documented.  In  fact 
even  the  main  witness  for  the  investment 
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banking  industry  acknowledged  that  he 
had  no  evidence  of  bank  abuse  and  would 
not  lecommend  that  banks  be  prohibited 
from  underwriting  general  obligation 
bond>?. 

Al.so.  the  letiL^lation  before  the  Senate 
contains  numerous  safeguards  to  prevent 
even  the  possibility  of  a  conlhct  of  in- 
terest or  abusive  practice  from  occurring. 
For  example,  banks  cannot  underwrite 
revenue  bond  issues  which  are  not  eligi- 
ble for  bank  investment.  This  means  the 
issue  must  be  a  Baa  quality  or  better.  In 
addition,  banks  acting  as  a  dealer  or  un- 
derwriter are  prohibited  from  selling 
revenue  bonds  to  their  trust  department. 
Likewise,  banks  cannot  sell  revenue 
bonds  to  the  trust  department  of  another 
bank  .<;yndicate  during  the  underwriting 
period. 

All  of  these  safeguards  and  restrictions 
can  be  further  strengthened,  if  appro- 
priate, through  the  rules  and  regulations 
promulgated  by  the  Mimicipal  Securities 
Regulation  Board,  with  ovei-sight  by  the 
Securities  and  Exchange  Commission. 
This  Board  is  created  in  separate  legis- 
lation. S.  2474.  which  has  been  reported 
by  the  Senate  Banking  Committee  and 
which  stands  an  excellent  chance  of  pas- 
sage this  year. 

Mr.  President.  I  can  understand  and 
sympathize  with  the  opposition  to  this 
legislation  on  the  part  of  investment 
bankers.  Despite  all  the  lipservlce  we 
give  to  free  enterprise,  no  one  really  en- 
joys the  prospect  of  more  competition  In 
his  own  business.  Nonetheless,  I  really  do 
not  believe  that  this  legislation  will  force 
investment  banking  firms  out  of  business 
as  some  have  claimed.  The  municipal 
bond  market  has  grown  at  an  annual 
rate  of  8.3  percent  since  1960  and  ever>' 
proj'^ction  indicates  that  this  high 
growth  rate  will  continue.  As  a  result, 
there  should  be  enough  business  for 
both  investment  banking  f^rms  and  com- 
mercial banks. 

Also,  I  believe  the  Congre.ss  should 
give  primary  attention  to  what  the  bill 
does  for  municipalities.  This  legislation 
is  not  probank  nor  is  it  anti-investment 
bank  Instead,  it  Is  pro-city.  If  com- 
mercial banks  were  permitted  to  under- 
write both  general  obligation  and  reve- 
nue bonds  while  investment  bankers  were 
prohibited  from  the  revenue  bond  mar- 
ket. I  would  introduce  similar  legisla- 
tion permittinp  investment  banking 
firms  to  underwrite  revenue  bonds. 

Mr.  President,  in  these  inflationary 
times  we  can  ill  afford  to  continue  anti- 
competitive practices  that  cost  the  con- 
sumer and  the  taxpayer  more  money. 
The  prohibition  against  banks  under- 
writing revenue  bonds  is  one  of  those 
antiquated  statutory  provisions  that  re- 
stricts competition  and  raises  prices. 
The  legislation  before  us  does  not  in  any 
real  sense  alter  the  underlying  philos- 
ophy of  the  Glass-Steagall  Act.  It  mere- 
ly brings  the  act  up  to  date  by  recog- 
nizing a  new  form  of  municipal  finance. 
If.  under  the  Glass-Steagall  Act  it  is 
proper  for  banks  to  underwrite  general 
obligation  bonds.  I  do  not  see  how  Con- 
gress can  continue  to  keep  banks  from 
underwriting  revenue  bonds,  especially 
when  the  two  types  of  bonds  are  practi- 
cally identical  and  all  the  studies  Indi- 


cate that  bank  entry  into  this  field  would 
lower  the  cost  of  municipal  borrowing. 
Mr.  President,  I  strongly  recommend  the 
Senate  approve  the  provisions  of  title 
nof  S.  3838. 

TTILE    l:     HOLDING    COMPANY    NOTES 

Mr.  President,  title  I  of  S.  3838  clarifies 
the  authority  of  the  Federal  Reserve 
Board  to  regulate  notes  Issued  by  bank 
holding  companies  when  these  notes  are 
similar  to  deposits.  The  legislation  also 
provides  the  FDIC  with  similar  authority 
with  respect  to  holding  companies  con- 
trolling nonmember  banks  and  to  the 
Federal  Home  Loan  Bank  Board  with 
respect  to  savings  and  loan  holding  com- 
panies. The  authority  given  these  agen- 
cies is  discretionary  and  does  not  man- 
date that  interest  rate  ceilings  be  applied 
to  any  particular  type  of  holding  com- 
pany borrowing. 

This  legislation  is  needed  to  correct  an 
ambiguity  in  legislation  passed  by  Con- 
gress in  1969  authorizing  the  Federal 
Reserve  Board  to  regulate  notes  issued 
by  bank  holding  companies.  Congress 
was  concerned  during  the  1969  credit 
crunch  that  commercial  banks  might  at- 
tempt to  circumvent  the  interest  rate 
ceilings  on  deposits  established  under 
regulation  Q  by  borrowing  through  their 
holding  company  affiliates.  The  1969  leg- 
islation accordingly  amended  section 
19  a)  of  the  Federal  Reserve  Act  by  au- 
thorizing the  Board  to  determine  by  reg- 
ulation what  types  of  obligations  con- 
stitute a  deposit,  regardless  of  whether 
such  obligations  were  issued  directly  by 
a  member  bank  or  indirectly  by  an  af- 
filiate of  a  member  bank  or  by  other 
means.  Obligations  defined  as  deposits 
could  then  become  subect  to  the  Board's 
authority  to  prescribe  reserve  require- 
ments under  section  19ib>  or  to  prescribe 
interest  rate  ceilings  under  section  19(j). 

Notwithstanding  the  1969  legislation 
and  the  intent  of  Congress  to  prevent 
banks  from  circumventing  regulation  Q 
through  their  holding  company  afiQUates, 
several  large  bank  holding  companies 
have  recently  Issued  variable  rate  notes 
substantially  in  excess  of  the  regulation 
Q  ccilinf;.  These  notes  w  re  first  issued  by 
Citicorp,  the  parent  holding  company 
of  the  First  National  City  Bank. 

From  the  saver's  point  of  view,  the  re- 
cent bank  holding  company  notes  offer 
many  advantages.  Interest  rates  typically 
exceeded  the  ceiling  on  deposits  of  com- 
parable maturity  by  nearly  4  percentage 
points.  This  differential  gives  large  bank 
holding  companies  an  enormous  com- 
petitive advantage  over  the  10,000  non- 
holding  company  banks,  the  4.0OO  savings 
and  loan  associations,  and  the  several 
hundred  mutual  savings  banks  whose  de- 
posits are  subject  to  the  regulation  Q 
celling. 

Bank  holding  companies  were  able  to 
evade  the  regulation  Q  ceiling  by  claim- 
ing that  the  proceeds  from  its  notes 
would  be  used  primarily  to  finance  the 
activities  of  its  nonbanking  subsidiaries. 
The  Federal  Reserve  Board  has  taken 
the  position  that  unless  it  Is  clear  that 
the  proceeds  are  being  channeled  to  the 
subsidiary  bank,  the  Board  does  not  have 
the  authority  to  regulate  borrowing  by 
bank  holding  companies. 

This  overly  narrow  Interpretation  of 
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the  1969  law  substantially  erodes  Its  ef- 
fectiveness.  While  it  may  be  technically 
true  that  the  proceeds  of  bank  holding 
company  notes  are  not  channeled  direct- 
ly  to  the  bank,  there  are  so  many  inter- 
corporate financial  transactions  within 
the  holding  company  structure,  that  as  a 
practical  matter,  it  is  impossible  to  trace 
the  flow  of  money.  For  example,  Citi- 
corp purchases  participations  in  loans 
made  by  Citibank  and  finances  the  pur- 
chase with  funds  borrowed  in  the  com- 
mercial  paper  maiket.  One  of  the  pur- 
poses of  the  variable  rate  notes  is  to  re- 
place this  commercial  paper.  It  would 
thus  seem  that  Citibank  is  at  least  in- 
directly benefiting  from  the  issuance  of 
the  Citicorp  notes. 

Rather  than  force  the  Federal  Reserve 
Board  to  examine  all  of  the  complicated 
financial  transactions  which  may  occur 
within  bank  holding  companies,  it  secnii 
more  productive  to  enable  the  Board  to 
regulate  borrowing  by  bank  holding  com- 
panies regardless  of  the  use  of  the  pro- 
ceeds. This  is  precisely  what  title  I  of 
S.  3838  would  do. 

If  the  authority  of  the  Board  to  regu- 
late holding  company  borrowing  is  not 
clarified,  the  entire  system  of  interest 
rate  ceilings  under  Regxilation  Q  could  be 
seriously  undermined.  Financial  experts 
predict  that  anywhere  from  $4  billion  to 
$10  billion  of  additional  holding  com- 
pany borrowing  could  be  forthcoming,  al- 
though the  market  may  have  been  tem- 
porarily saturated  within  the  last  few 
weeks.  Borrowings  of  this  magnitude 
would  have  a  crippling  effect  on  thrift  in- 
stitutions and  on  the  supply  of  mortgage 
credit.  Thrift  institutions  are  already  ex- 
periencing a  severe  bout  of  disintennedl- 
ation.  They  can  ill  afford  the  additional 
strain  v.-hich  would  result  from  unregu- 
lated holding  company  notes.  For  ex- 
ample, the  net  inflow  of  funds  in  S.  &  L's 
during  the  first  7  months  of  1974  is  29 
percent  below  the  comparable  rate  of  in- 
flow last  year.  In  July  alone,  it  is  esti- 
mated that  S.  &  L.'s  experienced  a  net 
reduction  of  more  than  $800  million  in 
savings  deposits.  In  the  second  quarter  of 
this  year,  savings  banks  experienced  a  net 
outflow  of  $1.2  billion,  the  .second  worse 
drain  in  savintjs  bank  history. 

Although  the  initial  redemption  period 
on  the  typical  bank  holding  company 
note  is  2  years,  the  original  notes  pro- 
posed by  Citicorp  would  have  been  re- 
deemable within  6  months.  The  Federal 
Reserve  Board  was  concerned  that  these 
6-month  Citicorp  notes  could  have  se- 
verely Impacted  the  residential  mortgage 
market  by  draining  funds  away  from 
thrift  institutions.  In  a  letter  dated  July 
2,  the  Board  said: 

Offerlni^s  of  this  type  could  well  have  la 
adverse  effect  on  the  supply  of  restdenti»l 
mortgage  money  by  diverting  deposit  funds 
from  bank.s  and  thrift  ln.<;tltutlons. 

Pressure  exerted  by  the  Board  plus  the 
threat  of  congressional  legislation  In- 
duced Citicorp  to  modify  its  Issue  by  In- 
creasing the  first  redemption  period 
from  6  months  to  2  years.  The  fact  re- 
mains, however,  that  other  holding  com- 
panies are  legally  entitled  to  Lssue  nota 
redeemable  In  6  months  or  less  accord- 
ing to  the  interpretations  of  the  Board. 
Thus,  if  Congress  falls  to  act  on  the  leg- 
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Islatlon,  it  Is  entirely  possible  that  the 
markets  could  be  flooded  with  bank  hold- 
ing company  notes  with  short  redemp- 
tion periods.  All  of  the  disastrous  effects 
on  the  mortgage  market  which  the  Fed 
predicted  can  quickly  come  to  pass  be- 
fore Congress  has  a  chance  to  act.  The 
time  to  act,  therefore,  is  now.  We  must 
give  the  Federal  Board  the  flexible  au- 
thority to  prevent  the  further  collapse  of 
the  residential  home  mortgage  market. 

Mr.  MAGNUSON.  Mr.  President.  I  am 
pleased  to  see  the  favoi-able  action  of 
the  Banking  Committee  on  title  I  of  S. 
3838.  We  propose  that  Congress  resolve 
the  serious  gap  that  has  recently  devel- 
oped in  adequate  Federal  regulation  of 
the  banking  industry.  There  is  a  crisis 
developing  in  the  already  depressed 
housing  industry.  Bank  holding  com- 
panies are  proposing  floating  rate  offer- 
ings to  small  investors  which  promise  to 
greatly  aggravate  the  scarcity  of  home 
financing  funds.  The  Subcommittee  on 
Financial  Institutions  of  the  Committee 
on  Banking,  Housing  and  Urban  Affairs 
held  hearings  this  summer.  Representa- 
tives of  the  Federal  Reserve  Board,  the 
large  banks,  the  savings  and  loan  in- 
stitutions, and  consumer  groups  ap- 
peared and  discussed  the  Impact  of  the 
new  financial  tactic  which  has  become 
known  as  "the  Citicorp  problem."  We 
are  faced  with  the  prospect  of  a  prolif- 
eration of  these  variable  rates  invest- 
ment issues.  Some  estimates  to  the  com- 
mittee ranged  as  high  as  $15  billion  in 
new  issues  in  the  months  ahead. 

The  impact  of  such  a  development  is 
evident.  Unless  Congress  takes  appropri- 
ate action  on  these  new  bank  holding 
company  floating  rate  issues,  the  com- 
petitive result  on  mortgage  oriented 
thrift  institutions  will  be  overwhelming. 
Potential  mortgage  funds  would  be  si- 
phoned off  from  thrift  institutions  in 
ever  increasing  volume,  thereby  destroy- 
ing any  foreseeable  early  prospect  of  a 
recoverj'  in  the  already  depressed  hous- 
ing industry.  The  effect  would  not  be 
confined  to  thrift  Institutions  such  as 
savings  and  loan,  but  would  extend  to 
many  small  to  medium  sized  commercial 
banks  which  do  not  enjoy  the  privileges 
and  benefits  of  being  owned  by  a  holding 
company. 

I  have  joined  with  Senator  Proxmire 
in  this  legislation  because  I  believe  it 
poses  a  reasonable  solution  in  the  short 
run  to  the  immediate  problems  of  the 
Citicorp  proposal. 

The  immediate  issue  is  the  problem 
of  "disintermediation."  The  Citicorp 
offering  represents  a  clear  evasion  of 
congressional  policy  reflected  in  the  In- 
terest Rate  Control  Act.  It  is  an  attempt 
to  subvert  deposit  interest  rate  ceilings 
by  having  bank  holding  companies  issue 
what  is  in  effect  a  deposit  type  instru- 
ment. Such  an  irsue  would  be  clearly  il- 
legal if  issued  by  the  bank  Itself.  Our 
amendment  would  clarify  the  status  of 
bank  holding  companies  in  this  regard. 
The  amendment  mandates  that  all  banks 
and  bank  affiliates.  Including  bank  hold- 
ing companies,  are  subject  to  discretion- 
ary- Federal  Reserve  regulation  In  inter- 
est rates  "regardless  of  the  use  of  the 
proceeds"  of  the  Instruments  they  issue. 

Citicorp  has  argued  that  their  new 
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instruments  are  not  designed  to  provide 
funding  for  the  City  Bank  in  New  York, 
one  of  several  subsidiaries  of  Citicorp. 
But  it  is  flagrantly  clear  that  the  money 
raised  by  the  issue  will  free  assets  that 
would  otherwise  be  consumed  by  the 
other  subsidiaries  for  use  by  the  bank 
and  thereby  raise  money  to  support  the 
banking  business.  Citicorp  cannot  effec- 
tively refute  these  facts. 

Our  proposal  is  simply  designed  to 
make  clear  that  any  issue  of  commercial 
paper  by  a  bank  or  an  aflBliate  of  a  bank 
is  subject  to  the  Federal  Reserve  Act  and 
the  discretionary  regulatory  authority  of 
the  Federal  Reserve  Board. 

This  solution  is  eminently  reasonable. 
We  do  not  mandate  that  regulation  Q  to 
apply  to  these  mstrimients.  The  Federal 
Reserve  Bank  must  study  the  problem  to 
determine  when  it  is  appropriate  to  regu- 
late the  issues  and  when  it  is  not.  This  is 
one  of  the  approaches  suggested  by  Rob- 
ert C.  Holland,  member  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, before  the  Banking  Committee's 
hearings.  Mr.  Holland  pointed  out  that 
an  amendment  to  section  19(a)  of  the 
Federal  Reserve  Act  to  specifically  give 
the  Federal  Reserve  Board  discretion- 
ary authority  to  subject  note  issues  of 
bank  holding  companies  in  their  non- 
bank  subsidiaries  to  deposit-type  regu- 
lation would  effectively  control  the  Citi- 
corp problem.  The  key  is  to  Insure  that 
these  bank  holding  companies  are  regu- 
lated regardless  of  the  intended  use  of 
the  proceeds. 

Mr.  President,  I  am  deeply  concerned 
about  the  problem  of  disintermediation 
presently  being  experienced  by  savings 
and  thrift  institutions.  The  Citicorp  pro- 
posal was  designed  to  be  as  attractive  as 
possible  to  the  individual  investors.  These 
are  the  bulk  of  investors  who  presently 
have  financial  resources  in  savings  insti- 
tutions. As  it  is  presently  structured,  the 
Citicorp  offering  competes  with  a  variety 
of  investor  alternatives.  But  it  provides 
the  stiffest  competition  with  Treasurj- 
bills  and  small  and  medium  sized  certifi- 
cates of  deposit  in  the  bank  and  thrift 
institutions.  Tlie  Federal  Reserve  Board 
testified  before  the  Banking  Subcommit- 
tee that : 

The  resulting  disintermediation  from  non- 
bank  thrift  Institutions  (and  also  from  com- 
mercial bank  timed  deposits)  could  be  sig- 
nificant If  the  voltime  of  offerings  of  this  type 
were  to  become  large. 

Net  inflows  to  the  thrift  institutions 
have  already  fallen  off  substantially  in 
recent  months.  Any  significant  addition- 
al diversion  of  funds  has  got  to  be  a  mat- 
ter of  serious  concern  to  all  of  us  in  the 
Federal  Government.  Unfortunately,  the 
Federal  Reserve  Board  does  not  believe 
that  it  currently  has  the  authority  to 
control  this  type  of  bank  holding  com- 
pany behavior.  Only  legislation  to  clari- 
fy the  intent  of  Congress  in  the  Federal 
Reserve  Act  will  do  the  job. 

I  believe  we  must  give  the  Board  of 
Governors  of  the  Federal  Reserve  au- 
thority to  determine  whether  proposed 
notes  such  as  Citicorp's  issue  are  in  fact 
"deposits."  no  matter  what  the  use  of  the 
proceeds,  for  purposes  of  regulation  D 
and  regulation  Q.  It  is  imperative  that 
the  will  of  Congress  be  clearly  commuiU- 


c&ted  to  the  regulator\-  agencies.  It  is  im- 
perative that  bank  holding  companies 
once  and  for  all  be  stopped  from  making 
end  runs  around  congressional  policy  In 
the  area  of  deposit  interest  rate  con- 
trols. 

The  current  inflation  and  high  interest 
rate  climate  is  hardly  the  time  for  an 
"experiment"  in  the  issuance  of  deposi- 
tor>'-type  banj'  holding  company  obli- 
gations. The  announcement  of  the  Citi- 
corp note  stimulated  increased  deposit 
outflows  at  thrift  institutions.  There  is 
the  eminent  prospect  of  a  flood  of  float- 
ing rate  obligations  which  will  seriously 
impede  deposit  rate  controls  and  gravely 
weaken  the  money  market  for  home 
loans. 

Mr.  BROCK.  Mr.  President,  I  rise  in 
support  of  title  III  to  S.  3838.  This  is  ba- 
sically emergency  legislation  to  take  care 
of  a  particular  problem  in  the  States  of 
Termessee.  Arkansas,  and  Montana. 

The  basic  problem  which  this  title  ad- 
dresses is  that  in  Tennessee.  Arkansas, 
and  Montana,  the  financial  industrj-  has 
been  caught  in  a  pinch  because  of  the 
high  price  it  must  pay  for  money  as  op- 
posed to  the  interest  it  can  earn.  In  Ten- 
nessee and  Arkansas  by  constitution  and 
in  Montana  by  statute,  the  maximum 
interest  which  may  be  charged  business 
borrowers  is  10  percent  whereas  the  fi- 
nancial institutions  must  pay  up  to  13 
percent  for  money  bought  through  the 
Federal  Reserve  System  in  the  so-caDed 
Federal  funds  market.  Most  other  States 
exempt  business  borrowing  from  the 
usury  statutes.  Although  many  of  the 
financial  institutions  in  these  States  have 
continued  to  make  business  loans  in  an- 
ticipation that  rates  will  go  down  or  that 
the  State  would  take  necessary  action, 
they  will  not  be  able  to  continue  this 
practice  over  a  period  of  time  and  re- 
main solvent.  Hardest  hit  will  be  the  con- 
stnaction.  agricultural  and  small  business 
firms  who  carmot  channel  funds  into  the 
States  through  outside  corporate  sub- 
sidiaries. 

To  give  the  State  legislatures  and  con- 
stitutional conventions  sufficient  time  to 
act  and  to  avoid  unemplo5*ment  and 
severe  economic  repercussions  during  the 
Interim,  on  my  behalf  and  the  behalf  of 
the  Senators  from  the  affected  States — 
Senators  Baker.  Mansfield,  and  Pul- 
BRiGHT — I  introduced  this  legislation 
which  will  allow  federally  Insured  finan- 
cial institutions  to  charge  on  certain 
business  loans  interest  at  a  rate  of  5  per- 
cent in  excess  of  the  Federal  discount 
rate  which  is  now  about  8  percent,  re- 
gardless of  State  usury  laws.  The  title 
has  a  duration  of  3  years  and  will  not  af- 
fect consumer  or  home  mortgage  loans. 

COVERAGE  OF  THE  BILL 

The  title  is  intended  to  cover  business 
or  agricultural  loans  in  the  amoimt  of 
$25,000  or  more.  This  would  include  con- 
struction loans  for  /inultlple-famlly 
dwellings  but  would  not/cover  individual 
home  mortgage  loans.   I 

It  applies  to  national^ banks.  FDIC  in- 
sured State-chartered  banks,  including 
mutual  savings  banks.  Federal  savings 
and  loan  associations,  and  PSLIC  Insured 
State-chartered  savings  and  loan  asso- 
ciations. 
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The  title  is  not  intended  to  affect  those 
States  which  currently  have  no  usury 
limits  on  business  or  agricultural  loans. 
It  merely  permits  the  covered  institutions 
to  exceed  the  State  usury  limits  on  the 
designated  business  and  agricultural 
loans  by  tiie  amounts  specified  in  the 
title.  The  title  should  not  be  looked  upon 
as  establishing  a  national  usury  ceiling 
lor  ledtrally  insured  financial  institu- 
tions. Tlie  title  would  simply  have  no 
affect  in  those  States  where  tliere  are  no 
usuiT  limitations  on  business  or  agri- 
cultural loans. 


TITLE  IV 
MO.VEY 
CHECKS 


DISPOSITION   OF 
ORDER. S      AND 


ABANDONED 
TRAVELER'S 


FINDINGS 

The  Congress  finds  and  declares 


;aUo.n.\l    I'oi 


It  is  important  to  point  out  that  there 
is  no  intention  by  this  legislation  to  es- 
tablish a  national  usury  policy.  Basically, 
it  is  an  amendment  to  the  National  Bank 
Act    which   currently    permits   national 
banks  to  charge  interest  on  any  loan  in 
the  amount  of   1   percent  in  excess  ol 
the  discount  rate,  regardless  of  State  law. 
The  title  simply  brings  this  law  up  to 
date  by  allowing  the  national  banks  to 
charge  up  to  5  percent  over  the  discount 
rate.  To  provide  equity  for  all  financial 
institutions  and  preserve  the  dual  bank- 
ing system,  the  reach  of  the  legislation  is 
extended  to  State-chartered  federally  in- 
sured institutions  and  savings  and  loans. 
The  effect  of  this  legislation  is  limited  to 
bu.siness  and  agricultural  loans  in  the 
amount  of  $25,000  or  more.  To  reflect 
clearly  a  congressional  policy  of  permit- 
ting a  State  primary  opportunity  to  de- 
termine its  usury  statutes,  the  Banking 
Committee  accepted  my  amendment  to 
permit  a  State,  after  passage  of  the  leg- 
islation, to  override  the  provisions  of  the 
bill  by  taking  appropriate  action  at  the 
State   level   to  rea.ssert  or  restate  any 
State  usury  provision  that  might  have 
been  altered  or  affected  by  the  passage 
of  the  legislation. 

The  evidence  before  the  Senate  Bank- 
ing, Housing  and  Urban  Affairs  Com- 
mittee indicated  that  loans  in  the  af- 
fected States  are  becoming  unavailable, 
liquidity  of  financial  institutions  is  ad- 
versely affected,  small  borrowers  are  dis- 
advantaged in  competing  with  national 
coroorations,  and  there  is  an  outflow  of 
funds  from  the  Suites.  Unless  remedial 
action  is  t^ken  in  the  very  near  future, 
these  States  could  .suffer  from  unemploy- 
ment and  business  failures.  Since  it  will 
take  a  considerable  length  of  time  to 
amend  the  constitution  in  at  least  one  of 
the  States  to  provide  a  complete  remedy, 
I  strongly  urge  that  this  title  be  favor- 
ably acted  upon  by  this  body  to  meet  the 
emergency  by  providing  an  interim 
solution. 

Mr.  President.  I  send  an  amendment 
to  the  desk,  and  ask  for  its  immediate 
consideration. 

The     PRESIDING     OFFICER      (Mr. 
Helms*.  The  amendment  will  be  stated. 
The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  BROCK.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  end  of  the  bill  add  the  following: 


Sec.  401 
that— 

( 1 )  the  books  and  records  of  banking  and 
financial  organizations  and  business  associa- 
tions engaged  in  issuing  and  selling  money 
orders  and  traveler's  checks  do  not,  as  a  mat- 
ter of  business  practice,  show  the  last  known 
addresses  of  purchasers  of  such  Instruments; 

(2i  a  substantial  majority  of  such  pur- 
chasers reside  In  the  States  where  such  In- 
siruments  are  purchased; 

(3)  the  States  wherein  the  purchasers  of 
money  orders  and  travelers  checks  reside 
should,  as  a  matter  of  equity  among  the  sev- 
eral States,  be  entitled  to  the  proceeds  of 
such  Instruments  In  the  event  of  abandon- 
ment; 

(4)  It  is  a  burden  on  Interstate  commerce 
that  the  proceeds  of  such  Instruments  are 
ni.t  belr.g  distributed  to  the  States  e.itltled 
thereto,  and 

(5)  the  cost  of  maintaining  and  retrieving 
aUdrcsi-es  of  purchasers  of  money  orders  and 
iravelers  checks  is  an  additional  burden  on 
interstate  commerce  since  it  has  been  deter- 
i:iined  that  most  purchasers  rerlde  in  the 
State  of  purchase  of  such  Instruments. 

DEFINITIONS 

Sec.  402.  As  used  in  this  title— 

(1)  "banking  organization"  means  any 
bank,  trust  company,  savings  bank,  safe 
deposit  company,  or  a  private  banker  en- 
gaged :n  business  In  the  United  States; 

(2 1  ■Diislness  association"  means  any  cor- 
poration (Other  than  a  public  corporation), 
joint  .slock  company,  bu.sine.^..,  trust,  partner- 
.^iilp,  or  any  association  for  business  purposes 
ol    two  or  more  Individuals;   and 

(3)  "financial  organization"  means  any 
savings  and  loan  association,  building  and 
loan  association,  credit  union,  or  Investment 
company  engaged  In  bu.slness  in  the  United 
iitates, 

STATE    ENTITLED   TO    ESCHEAT    OR    TAKE   CUSTODY 

Sec.  403.  Where  any  sum  Is  payable  on  a 
money  order,  traveler's  check,  or  other  sim- 
ilar written  in.-trument  (other  than  a  third 
party  bank  check)  on  which  a  banking  or 
hnanclal  organization  or  a  business  as.<;ocla- 
tlon  Is  directly  liable — 

( 1 )  if  the  books  and  records  of  such  banking 
or  financial  organization  or  business  asso- 
ciation show  the  State  in  which  such  money 
order,  traveler's  check,  or  slmlltir  written 
Instrument  was  purchased,  that  State  shall 
be  entitled  exclusively  to  escheat  or  take 
custody  of  the  sum  payable  on  such  instru- 
ment, to  the  extent  of  that  States  power 
under  Its  own  laws  to  escheat  or  take  custody 
of  such  sum; 

(2)  If  the  books  and  records  of  such  bank- 
ing or  financial  organization  or  business  as- 
sociation do  not  show  the  State  In  which 
such  money  order,  traveler's  check,  or  slmUar 
WTltten  Instrument  was  purchased,  the  State 
In  which  the  banking  or  financial  organiza- 
tion or  business  association  lias  its  principal 
place  of  business  shall  be  entitled  to  escheat 
or  take  custody  of  the  sum  payable  on  such 
money  order,  traveler's  check,  or  similar  writ- 
ten instrument,  to  the  extent  of  that  State's 
power  under  its  own  laws  to  escheat  or  take 
custody  of  such  sum,  untU  another  State 
shall  demonstrate  by  written  evidence  that 
11  Is  the  State  of  purcha.se;  or 

(3)  if  the  books  and  records  of  such  bank- 
ing or  financial  organizations  or  busines.s  as- 
.sociatlon  show  the  State  in  which  such 
money  order,  traveler's  check,  or  similar 
written  instrument  was  purchased  and  the 
laws  of  the  State  of  purchase  do  not  provide 
for  the  escheat  or  custodial  taking-  of  the 
sum  payable  on  such  Instrument,  the  State 
in  which  the  banking  or  financial  organlza- 
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tlon  or  buiilness  association  has  its  princlnai 
place  of  business  shall  be  entitled  to  escheat 
or  take  custody  of  the  sum  payable  on  such 
money  order,  traveler's  check,  or  similar  writ- 
ten  Instrument,  to  the  extent  of  that  State'i 
power  under  Its  own  laws  to  escheat  or  take 
custody  of  such  sum,  subject  to  the  right  of 
the  State  of  purchase  to  recover  such  sum 
from  the  State  of  principal  place  of  business 
if  and  when  the  law  of  the  State  of  purchase 
makes  provision  for  escheat  or  custodial  tak- 
ing of  such  sr.m. 

APri  ICABII  ITV 

Sec.  404.  This  ti'.le  shall  be  nppl. cable  to 
sums  payable  on  money  orders,  traveler's 
checks,  and  sunilar  written  instruments 
deemed  abandoned  on  or  after  February  i 
1965,  except  to  the  extent  that  such  sums 
have  been  paid  over  to  a  State  prior  to  Jan- 
uary 1,  1974. 

Mr.  BROCK.  Mr.  President,  I  offer  this 
amendment  on  request  of  the  Senator 
from  Texas  <Mr.  Tower).  It  is  a  matter 
on  which  the  Senate  has  favorably  votecj 
on  two  separate  occasions  by  rather  large 
margins — I  think  with  two  votes  in  dis- 
sent, or  something  of  that  magnitude. 

The  purpose  of  the  amendment  is  to 
rct-arn  abandoned  money  orders  and 
traveler's  checks  to  the  State  of  origin. 
The  Senate  acted  favorably  on  this  pro- 
posal on  February  28  of  this  year,  but  it 
has  not  been  acted  on  by  the  full  Con- 
gress. The  Hoase  of  Representatives  has 
acted  on  its  own  bill,  but  the  Senate  ver- 
sion has  not  been  acted  on  by  the  House. 
We  asked  that  this  proposal  be  added 
to  this  bill  simply  to  continue  to  press 
lor  a  matter  on  which  the  Senate  has 
acted  with  a  clear  voice,  and  I  move  the 
adoption  of  the  amendment. 

Mr.  SPARKMAN.  Mr.  President,  let 
me  ask  the  Senator  this  question:  The 
Senate  has  heretofore  passed  identical 
provisions;  has  it  not? 

Mr,  BROCK,  The  Senator  is  correct. 
Mr.  SPARKMAN.  Mr.  President,  I  am 
willing  to  accept  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  question  is  on  agreeing  to 
the  amendment  offered  by  the  Senator 
from  Tennessee  In  behalf  of  the  Senator 
from  Texas  ( Mr.  Tower  » . 
The  amendment  was  agreed  to. 
Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BROCK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  CRANSTON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  Cranston's  amendment  Is  a« 
follows : 

At  the  end  of  the  bin,  add  the  followine: 
TITLE  IV— APPLICABILITY  OP  STATE 
USURY  CEILINGS  TO  CERTAIN  OBLI- 
GATIONS ISSUED  BY  BANKS  AND  AP- 
FTLIATES 
Sec.  401.  Section  19  of  the  Federal  Reserve 
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Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(k)  No  member  bank  or  affiliate  thereof, 
cr  any  successor  or  assignee  of  such  mem- 
Ser  bank  or  affiliate  or  any  endorser,  guaran- 
t.jr,  or  surety  of  such  member  bank  or  affili- 
ate may  plead,  raise,  or  claim,  directly  or  by 
counterclaim,  setoff,  or  otherwise,  with  re- 
spect to  any  deposit  or  obligation  of  such 
inember  bank  or  affiliate,  any  defense,  right, 
or  benefit  under  any  provision  of  a  statute 
or  constitution  of  a  State  or  of  a  territory  of 
the  United  States,  or  of  any  law  of  the  Dis- 
trict of  Columbia,  regulating  or  limiting  the 
rate  of  Interest  which  may  be  charged,  taken, 
rtcelved,  or  reserved,  and  any  such  provision 
;s  hereby  preempted,  and  no  civil  or  criminal 
penalty  which  would  otherwise  be  applicable 
linder  such  provision  shall  apply  to  such 
inember  bank  or  affiliate  or  to  any  other 
person." 

Sec.  402.  Section  18  of  the  Federal  Deposit 
I;i=urance  Act  (12  U.S.C.  1828)  Is  amended 
by  adding  at  the  end  thereof  the  following 
.'.'ew  subsection: 

"(k)  No  insured  nonmember  bank  or 
affiliate  thereof,  or  any  successor  or  assignee 
cf  such  bank  or  affiliate  or  any  endorser, 
fjarantor,  or  surety  of  such  bank  or  affiliate 
oiay  plead,  raise,  or  claim  directly  or  by 
counterclaim,  setoff,  or  otherwise,  with  re- 
spect to  any  deposit  or  obligation  of  such 
bank  or  affiliate,  any  defense,  right,  or  bene- 
5t  under  any  provision  of  a  statute  or  con- 
stitution of  a  State  or  of  a  territory  of  the 
United  States,  or  of  any  law  of  the  District  of 
Columbia,  regulating  or  limiting  the  rate  of 
interest  which  may  be  charged,  taken,  re- 
ceived, or  reserved,  and  any  such  provision  Is 
.hereby  preempted,  and  no  civil  or  criminal 
penalty  which  would  otherwise  be  applicable 
under  such  provision  shall  apply  to  such 
bank  or  affiliate  or  to  any  other  person." 

Sec  403.  Section  5B  of  the  Federal  Home 
Loan  Bank  Act  (12  UJS.C.  1425b)  Is  amended 
iy  adding  at  the  end  thereof  the  following 
nex  subsection: 

■(e)  No  member  or  nonmember  assocla- 
tion.  institution,  or  bank  or  affiliate  thereof, 
or  any  successor  or  assignee,  or  any  endorser, 
guarantor,  or  surety  thereof  may  plead, 
raise,  or  claim,  directly  or  by  counterclaim, 
setofr,  or  otherwise,  with  respect  to  any  de- 
posit or  obligation  of  such  member  or  non- 
niember  association,  institution,  bank  or 
affiliate,  any  defense,  right,  or  benefit  under 
any  provision  of  a  statute  or  constitution  of 
a  State  or  of  a  territory  of  the  United  States, 
or  of  any  law  of  the  District  of  Columbia, 
regulating  or  limiting  the  rate  of  Interest 
which  may  be  charged,  taken,  received,  or 
reserved,  and  any  such  provision  Is  hereby 
preempted,  and  no  civil  or  criminal  penalty 
which  would  otherwise  be  applicable  under 
such  provision  shall  apply  to  such  member 
or  nonmember  association,  institution,  bank, 
or  affiliate  or   to  any  other  person." 

Sec  404.  The  amendments  made  by  this 
title  shall  apply  to  any  deposit  made  or  obli- 
gation issued  in  any  State  after  the  date  of 
enactment  of  this  title,  but  prior  to  the  ear- 
lier of  (1 1  July  1,  1977  or  (2)  the  date  (after 
such  date  of  enactment)  on  which  the  Slate 
enacts  a  provision  of  law  which  limits  the 
amount  of  Interest  which  may  be  charged 
m  connection  with  deposits  or  obligations 
referred  to  fn  the  amendments  made  bv  this 
title. 

Mr.  CRANSTON.  Mr,  President.  I  have 
discussed  this  amendment  with  the  floor 
manager  of  the  blU,  and  I  believe  he  is 
^Uing  to  accept  it.  Very  briefly,  the 
amendment  has  the  effect  of  exempting 
borrowings  of  bank  holding  companies 
and  bank  deposits  over  $100,000  from  the 
usurj-  law  for  3  years,  except  that  if  the 
State  so  chooses,  it  may  pass  a  law  that 
it  does  not  desire  to  be  covered  under 
tiiis  amendment. 


Mr.  President,  this  amendment  ad- 
dresses itself  to  two  issues  regarding  the 
adverse  effect  of  the  California  usury  law 
on  California  banks,  bank  holding  com- 
panies, and  savings  and  loan  associa- 
tions. 

I.  STATE  rrstmy  law  and  variable  rates  notes 

The  usury  law  of  the  State  of  Califor- 
nia under  article  20,  section  22,  of  the 
California  constitution  limits  the  rate 
of  interest  to  10  percent  that  a  lender 
may  charge  and  receive  and  a  borrower 
may  pay  in  connection  with  a  loan  traris- 
action.  This  has  been  interpreted  as  pro- 
hibiting all  California  corporations  in- 
cluding bank  holding  companies — the 
borrower — from  issuing  variable  rate 
notes  which  might  yield  more  than  10 
percent  per  amium,  and  prohibiting 
members  of  the  public — the  lender — from 
pui'chasing  such  notes  to  receive  interest 
in  excess  of  10  percent.  Thus  California 
based  bank  holding  companies  would  ef- 
fectively be  foreclosed  from  issuing  var- 
iable rate  notes  to  California  residents 
on  terms  competitive  with  other  issues 
recently  placed  by  Citicorp  of  New  York. 

California  is  one  of  the  few  populous 
States  where  the  usury  law  is  contained 
in  the  constitution  and  it  cannot  be 
amended  except  by  legislative  action  plus 
referendum  on  the  ballot.  The  process  to 
get  tills  issue  on  the  ballot  will  take  un- 
til Jime  1976.  For  the  most  part,  this 
amendment  w^ould  have  effect  in  four 
States.  California,  Arkansas,  Oklahoma, 
and  Montana.  The  usury  laws  of  these 
States  are  in  the  constitutions  and  re- 
quire suflScient  time  to  be  put  on  the  local 
ballots  to  be  changed.  Most  other  States 
exempt  corporate  borrowings  from  the 
usury  laws. 

II.  CALIFORNIA  USURY  LAW  AND  CERTIFICATES  OP 

DEPOSITS   OVER    $100,000 

Banks  and  sa-vlngs  and  loans  are  ex- 
empt from  the  California  usury  law  in 
regard  to  the  interest  rate  they  may 
charge  on  a  loan.  The  question  of  whether 
they  are  exempt  from  the  usury  law  when 
the  bank  or  savings  and  loan  is  the  bor- 
rower of  money  is  not  so  clear. 

Deposits  in  amounts  less  than  $100,000 
are  regulated  by  the  Federal  Reserve  Act 
and  the  interest  rates  are  set  well  under 
10  percent  by  regulation  Q.  However, 
rates  for  large  deposits  over  $100,000 — 
CD's — are  not  regulated  and  the  interest 
rates  are  negotiated  according  to  money 
market  conditions.  Rates  on  these  large 
deposits  in  excess  of  10  percent  are  cur- 
rently not  uncommon. 

Whether  the  deposits  in  the  CD  situ- 
ation is  a  borrowing  by  the  bank  and 
subject  to  the  usury  ceiling  is  an  unset- 
tled question  under  the  California  Con- 
stitution. 

Thus,  California  banks  and  savings 
and  loans  desiring  to  attract  these  large 
deposits  from  corporations;  employee 
benefit  trust,  et  cetera — both  in  State  and 
out  of  State — may  have  difficulty  doing 
so  because  a  depositor  when  faced  with 
the  possibility  of  being  prosecuted  for 
violating  the  California  usury  law  will 
place  his  funds  in  other  States  to  the 
detriment  of  California.  Such  Is  now  the 
case  as  large  CD's  began  to  mature. 

The  California  Legislature  on  Aug- 
ust 29,  1974,  passed  Assembly  Joint  Res- 
olution No.   126  asking  the  Congress — 


To  provide  "temporary  relief  from  the 
above  stated  apparent  unforeseen  and  unin- 
tended effects  of  the  California  Constitution 
and  thus  provide  the  citizens  of  California 
with  time  to  consider  amending  said  Con- 
stitution at  the  first  available  opportunity;". 

SUMMART 

This  amendment  to  S.  3833  has  the 
effect  of  exempting  borrowings  of  bank 
holding  companies  and  banks  deposit 
over  $100,000  from  the  usury  law  for  3 
years  except  if  the  State  so  choses,  it  may 
pass  a  law  that  it  does  not  desire  to  be 
covered  under  this  amendment.  The  3- 
year  period  will  give  the  States  involved 
sufficient  time  to  change  their  constitu- 
tion and  laws.  To  reflect  congressional 
policy  of  permitting  a  State  the  primar> 
opportimity  to  determine  its  usury  stat- 
utes, the  amendment  allows  a  State  to 
override  this  exemption  by  taking  ap- 
propriate action  at  the  State  level  to 
rea.sEert  or  restate  any  State  usury  pro- 
vision that  might  have  been  altered  or 
affected  by  passage  of  this  amendment. 

In  each  of  these  solutions,  the  con- 
sumer will  benefit  by  being  able  to  re- 
ceive a  higher  interest  rate  for  use  of 
his  funds  by  these  institutions. 

Mr.  President  I  ask  unanimous  con- 
sent to  have — in  addition  to  the  Crans- 
ton-Tower amendment — printed  in  the 
Record,  the  resolution  from  the  State  of 
California  requesting  that  Congress  take 
this  action. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  prmted  in  the 
Record,  as  follows: 

Assembly  Joint  RESoLnioN  No.   126 — 
Relative  to  Interest  Rates 

Whereas,  Economic  conditions  have  re- 
sulted in  depositors  being  able  to  obtain 
Interest  on  large  deposits  from  non-Cali- 
fornia Institutions  In  excess  of  10  percent: 
and 

Whereas,  The  avaUabUity  of  high  Interest 
deposits  In  other  states  and  not  within  Cali- 
fornia may  have  serious  long-term  effects 
on  the  economy  of  the  State  of  California 
by  resulting  in  withdrawals  of  large  deposits 
from  California  with  subsequent  adverse 
effects  on  loan  ava'.labilitv  and  emplovment: 
and 

■Whereas,  California  financial  Institutions 
could  offer  these  same  hlch-lnterest  deposits 
but  for  the  lack  of  clarity  of  the  California 
Constitution:  and 

Whereas.  It  is  impossible  to  place  a  clari- 
fying amendment  to  the  California  Constitu- 
tion before  California  voters  before  June  1976 
at  the  next  scheduled  statewide  ceiieral  elec- 
tion: and 

Whereas.  The  California  Legislature  Lc  ad- 
vised that  legislation  now  per.dlne  in  the 
Congress  of  the  United  States.  8  3838,  could, 
if  amended  to  do  so.  solve  California's  prob- 
lem on  a  temporary  basis  peadine  resolution 
by  the  California  electorate;  now,  therefore 
be  It 

Resolved  bv  the  As^cvibly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Cal- 
ifornia Lepislature  memorializes  the  Coneress 
of  the  United  States  to  provide  the  State  of 
California  with  temporar>-  relief  from  the 
above-stated  apparent  unforeseen  and  un- 
intended effects  of  the  California  Constitu- 
tion and  thus  provide  the  citizens  of  Califor- 
nia with  time  to  consider  amending  said 
Constitution  at  the  first  available  opportu- 
nity; and  be  It  further 

Resolfed.  That  the  Chief  Clerk  of  the  A.>:- 
sembly  transmit  copies  of  this  resolution  to 
the  Majority  Leader  of  the  Senate  of  the 
Un'.ted  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
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Representative  from  California  In  the  Con- 
gress of  the  United  States. 

Mr.  SPARKMAN.  Mr.  President,  I  have 
had  the  privilege  of  examining  the 
amendment  prior  to  Its  being  called  up 
by  the  Senator  from  California  (Mr. 
Cr.\nston>.  I  am  willing  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BROCK.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bUl  is 
open  to  further  amendment. 

Mr.  SPARKMAN.  Mr.  President,  I 
send  to  the  de.'^k  an  amendment  and  ask 
for  lt.<~  immediate  consideration. 

Ti.e  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  paee  10.  between  lines  4  and  5.  Insert 
the  following: 

Sec.  304.  Section  308  of  the  Small  Business 
Investment  Act  of  2958.  as  amended  (15 
U.S.C.  661 ) .  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"ih).  (1)  In  order  to  facilitate  the  orderly 
and  necessary  flo^\-  of  long-term  loans  and 
equity  f'-.nds  to  small  business  concerns,  as 
deSr.ed  In  the  Small  Business  Act.  If  the 
maximum  interest  rate  perml'ted  by  the 
Small  Business  Administration  exceeds  the 
rare  a  small  business  Investment  company 
would  be  permitted  to  charge  In  the  absence 
of  this  stibsectlon  such  small  business  In- 
vertmeiu  compar.y  may  in  the  case  of  busi- 
ness loans  in  rKe  amount  of  $25,000  or  more, 
notwith£tandl:.g  ar.v  State  constitution  or 
statute,  which  is  hereby  prcem.pted  for  the 
purposes  of  this  section,  take,  receive,  reserve, 
and  charge  en  any  such  loan.  Interest  at  a 
rate  of  not  more  than  5  per  centum  In  excess 
of  the  discount  rate  on  nine'y-day  com- 
mercial paper  in  effect  at  the  Federal  Resene 
ba:  k  m  the  Federal  Reserve  district  where 
the  small  business  investment  company  Is 
located 

"(2\  If  the  ra*e  pres'-nbed  in  paragraph 
(li  exceeds  the  rate  such  small  business 
Investment  companv  would  be  permitted  to 
charge  in  the  absence  of  "his  subsection, 
and  such  State  fixed  rate  is  thereby  pre- 
empted by  the  rate  df-S'ribed  in  paragraph 
(li.  the  taklnt;.  receiving,  reserving  or 
charif'ing  a  greater  rate  than  U  allowed  by 
paragraph  (1),  when  knowlnply  done, 
shall  be  deemed  a  forfeiture  of  the  entire 
Interest  which  the  loan  carriers  with  It,  or 
wh:.h  has  been  agreed  to  be  paid  thereon 
If  such  greater  rate  of  ir.terest  has  been  paid. 
the  person  who  pa.d  It  may  recover.  In  a  civil 
action  commenced  in  a  court  of  appro- 
priate Jurisdiction  not  later  than  two  years 
after  the  date  of  such  payment,  an  amount 
equal  to  twice  the  amount  of  Interest  paid 
from  the  small  business  Investment  company 
tak!:  g  or  rfcelvlng  such  Interest." 

Redesignate  succeeding  sections  accord- 
ingly, 

Mr  SPARKMAN  Mr.  President,  this 
amendment  relate^  solely  to  snoall  busi- 
ness investment  f-ompanies  I  tliink  it  is 
a  good  provLsion  and  really  belongs  In 
the  bill,  and  I  hope  it  will  be  a«ccepted. 


As  pointed  out  in  the  report  of  the  Sen- 
ate Committee  on  Banking,  Housing  and 
Urban  Affairs  (S.  Rept.  93-1120J,  the 
current  high  interest  rates  impact  hard- 
est upon  "construction,  agricultural,  and 
small  business  firms  who  cannot  chan- 
nel funds  into  the  States  through  out- 
side corporate  subsidiaries."  Small  busi- 
ness investment  companies — SBIC's — 
cannot  provide  financing  for  farms,  but 
they  do  lend  to  all  other  types  of  small 
businesses,  including  builders  and  con- 
tractors, and  firms  which  process  agri- 
cultural commodities. 

Under  regulations  promulgated  by  the 
Small  Business  Administration,  SBIC's 
may  charge  a  maximum  effective  interest 
rate  of  15  percent  annually,  or  the  maxi- 
mum under  State  law,  whichever  Is  lower. 
For  this  reason,  very  few  SBIC's  have 
been  formed  in  those  States  where  the 
stautory  definition  of  usur>'  Ls  low  and 
where  businesses,  including  corporations, 
are  covered  under  the  usury  laws.  As  con- 
crete examples,  of  the  approximately  330 
SBIC's  in  operation  today,  only  1  SBIC 
is  located  in  Arkaasas,  2  in  Montana,  and 
3  in  Tennessee. 

It  is  apparent,  therefore,  that  ver>'  few 
SBIC  dollars  are  available  to  new  and 
small  businesses  located  in  those  three 
States.  Data  collated  by  the  Small  Busi- 
ne.ss  Administration  show  that  SBIC's 
disbursed  over  $175  million  to  some  2.400 
small  businesses  during  the  year  ending 
March  31.  1973.  Of  this  collective  activity, 
not  a  single  loan  was  made  to  an  Arkan- 
sas firm:  only  2  loans  totaling  about  $83,- 
000  were  made  to  small  busines.ses  in 
Montana:  and  30  loans  for  about  $1  mil- 
lion went  to  Tennessee  independ'^nt  busi- 
ne>  .^fs. 

Although  Industry  ,sources  are  unable 
to  predict  with  any  certainty  the  impact 
of  including  SBIC's  within  title  III  of 
S.  3838,  they  believe  that  this  moderate, 
and  temporary,  liberalization  of  the  In- 
terest rate  ceiling  would  encourage  the 
flow  of  much-needed  loan  funds  to  small 
and  independent  businesses  in  the  three 
States  particularly  covered  by  this  leg- 
islation. 

Mr.  GRIFFIN.  Mr.  President.  If  the 
Senator  will  yield,  I  am  authorized  on 
behalf  of  the  ranking  Republican  mem- 
ber, the  Senator  from  Texas  'Mr. 
Tower  )  to  join  In  accepthig  It. 

Mr.  SPARKMAN.  I  move  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 
The  amendment  was  agreed  to. 
Mr.  SPARKMAN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HART.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


The  second  assistant  legislative  cleit 
proceeded  to  read  the  amendment 

Mr.  HART.  Mr.  President,  I  ask  imam, 
mous  consent  that  further  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  'Without 
objection,  it  Is  so  ordered. 

Mr.  Hart's  amendment  is  as  follows- 

On  page  5,  Una  7,  insert  the  following: 

After  the  word  "such"  and  before  the  word 
"obligations",  add  the  words  "general  a 
other"; 

On  page  5,  line  10,  after  the  word  "such" 
and  before  the  word  "obligations",  add  tli« 
words  'general  or  other"; 

On  page  5,  line  13,  after  the  word  "such" 
and  before  the  word  "obligations",  add  tt« 
words  "general  or  other"; 

On  page  5,  line  18,  after  the  word  "dealer" 
and  before  the  word  "and",  add  the  worti 
"(5)  no  association,  whether  or  not  a  memba 
of  an  underwriting  syndicate,  shall  directly 
or  Indirectly  purchase  for  Its  own  Investment 
account  from  an  underwriting  syndicate  or 
any  member  of  an  underwriting  syndicate 
before  the  syndicate  Is  closed  as  to  unia'. 
WTltlng.  any  such  general  or  other  obliga- 
tions underwritten  by  such  syndicate  on 
terms  more  favorable  than  those  available 
at  the  time  to  all  other  purchasers  of  like 
amounts  of  such  obligations,"; 

On  page  5,  line  18,  after  the  word  "and" 
and  before  the  word  "the",  strike  the  wort 
"  ( 5 ) "  and  add  the  word  "  ( 6 ) "; 

On  page  5.  line  19.  after  the  word  "such" 
and  before  the  word  "obligations",  add  the 
words  "general  or  other";  and 

On  page  6,  line  2,  after  the  word  "such" 
and  before  the  word  "obligations",  add  tha 
words  "general  or  other". 

Mr.  HART.  Mr.  President,  in  1971,  a 
bill  to  authorize  bank  underwriting  of 
revenue  bonds  was  referred  to  the  Ju- 
diciary Committee's  Subcommittee  on 
Antitrust  and  Monopoly  by  agreement  of 
the  leadership  and  relevant  committee 
chairmen.  The  purpose  of  the  referral 
was  for  the  subcommittee  to  review  basic 
antitrust  issues  stemming  from  increas- 
ing bank  entry  into  underwriting.  Par- 
ticular concern  was  voiced  with  respect 
to  the  antitrust  implications  of  banto 
combining  the  underwriting  function 
with  their  commercial  banking  function. 

The  staff  of  the  subcommittee  con- 
ducted a  study  of  municipal  financing 
of  general  obligations,  where  both  banks 
and  broker-dealers  compete.  That  study 
Indicates  that  when  banks  underwrite 
general  obligation  bonds— about  65  per- 
cent of  them— essentially  10  banks  man- 
age 80  percent  of  the  underwritlngs: 
Chase  Manhattan,  Morgan  Guaranty, 
First  National  City,  Bankers  Trust,  Bank 
of  America,  Northern  Trust,  First  Na- 
tional of  Chicago,  Harris  Trust,  Conti- 
nental Illinois,  United  California.  For  the 
period  1969-71,  those  banks  managed 
about  one -half  of  the  total  general  obli- 
gation bonds  Lssued— $34  billion. 

Classic  vertical  integration  problenu 
exist.  Banks  as  underwriters  are  the 
largest  sellers,  and  as  portfolio  Investors 
also  the  largest  purchasers  of  the  com- 
modities Involved.  They  generally  tend 
to  buy  from  syndicates  of  which  they  are 
members  and  to  boycott  competitive  syn- 
dicates against  whom  they  have  com- 
peted for  an  Issue  and  lost.  They  can  and 
do  use  their  underwriting  power  to  pur- 
chase bonds  for  their  investment  port- 
folios on  terms  more  favorable  than  thoi* 
allowed  to  the  public,  something  the  BBC 
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gnd  NASD  prohibit  in  equity  underwrit- 
ing. 

The  study  shows  that  for  the  top  10 
banks,  an  average  of  64.1  percent  of  bank 
Investments  in  new  issue  general  nbh- 
gation  bonds  were  purchased  from  the 
banks'  own  syndicates — $1.7  billion  out 
of  2.7  billion.  Only  28.3  percent  of  bank 
InvKtment  account  purchases  were  made 
from  competing  syndicates  which  had 
outbid  the  banks.  The  bonds  offered  by 
such  competing  syndicates  represented 
63  percent  of  the  dollar  volume  of  bonds 
on  which  banks  submitted  a  bid.  These 
banks  sold  their  own  fiduciary  accoimts 
$79,800,000  of  bonds.  In  these  transac- 
tions, the  banks  acted  in  the  dual  ca- 
pacity of  fiduciary  and  underwriter.  An 
average  of  23.2  percent  of  new  issue  gen- 
eral obligation  bonds  purchased  by  such 
fiduciary  accounts  were  purchased  from 
the  fiduciary  bank. 

The  revenue  bond  provisions  of  this 
bill  contain  safeguards  directed  at  most 
of  the  inherent  conflicts  of  interest  banks 
encounter  in  the  simultaneous  pursuit 
of  their  underwriting,  investing,  and  gen- 
eral fiduciary  functions.  Those  safe- 
guards, however,  apply  only  to  revenue 
bond  underwriting.  That  which  would 
be  precluded  when  banks  underwrite  rev- 
enue bonds  would  be  permitted  when 
banks  underwrite  general  obligation 
bonds— even  though  those  safeguards 
were  established,  because  of  bank  activ- 
ities in  underwriting  general  obligation 
bonds. 

Those  activities,  Mr.  President,  both 
undermine  the  basic  banking  fmiction 
and  represent  unnecessary  and  unfair 
anticompetitive  conduct  which  should  be 
curbed. 

Mr.  President,  I  respectfully  propose 
that  the  safeguards  also  be  made  ap- 
plicable to  general  obligation  bonds.  It 
seems  to  me  that  if  safeguards  are  nec- 
essan'  to  prevent  abuses  when  banks 
underwrite  revenue  bonds,  these  safe- 
guards should  also  be  present  when  banks 
underwrite  general  obligation  bonds.  Ac- 
cordingly the  first  part  of  my  amend- 
ment makes  the  revenue  bond  safeguards 
applicable  to  general  obligation  bonds. 

The  other  part  of  my  amendment  is 
designed  to  prohibit  banks  from  pur- 
chasing bonds  for  investment  on  terms 
more  favorable  than  those  available  to 
the  general  pubUc.  Because  banks  both 
underwrite  and  invest  in  the  same  issue, 
they  are  in  a  preferential  position  to  the 
public  in  general  both  as  to  priority  and 
price.  In  fact,  even  nonunderwriting 
banks  are  accorded  preferential  prices. 
This  practice  places  competing  broker- 
dealers  at  an  unnecessary  and  significant 
competitive  disadvantage  in  terms  of  the 
number  of  customers  available  and  be- 
cause of  bank  ability  to  suh.sldlze  the  un- 
derwriting function  by  the  investment 
function.  It  also  seems  fundamentally 
fair  and  equitable  to  me  that  all  should 
have  the  opportunity  to  buy  bonds  on 
equal  terms  and  that  Is  what  the  second 
part  of  the  amendment  accomplishes. 

As  I  understand  it,  Mr.  F*resident,  the 
SEC  and  NASD  protect  against  preferen- 
tial pricing  by  broker-dealers  with  re- 
spect to  equity  underwritlngs.  But  un- 
less we  add  this  language,  there  will  be 
no  means  available  to  protect  against 
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preferential  and  discriminatory  pricing 
practices  by  banks  with  respect  to  mu- 
nicipal bond  underwriting. 

Mr.  President,  even  with  these  amend- 
ments, I  am  not  convinced  that  it  is 
wise  public  policy  to  expand  the  concen- 
tration of  bank  power. 

But  with  these  amendments  a  high 
degree  of  public  interest  is  recognized 
and  would  be  protected. 

I  would  hope  very  much.  Mr.  President, 
that  the  amendment  would  be  agreed  to. 

Mr.  SPARKMAN.  Mr.  President,  I  am 
opposed  to  this  amendment. 

This  amendment  would  do  two  things : 

First.  Extend  the  present  limitations, 
placed  in  the  bill  to  prevent  potential 
conflicts  of  interest  by  banks  in  under- 
writing and  dealing  in  revenue  bonds,  to 
cover  bank  trading  of  general  obligation 
municipal  bonds  as  well. 

Second.  Add  an  additional  restriction 
to  those  already  in  title  n  of  S.  3838 
which  would  prohibit  banks  from  making 
preoffering  commitments  to  purchase 
either  revenue  or  general  obligation 
issues  from  a  syndicate  on  terms  more 
favorable  than  those  available  to  other 
purchasers. 

■With  respect  to  part  1,  above: 

First.  No  witness  at  the  Securities  Sub- 
committee hearings  could  cite  demon- 
strable or  widespread  bank  abuses  in- 
volving underwTiting  or  dealing  in  gen- 
eral obligation  issues.  Hence,  there  is  no 
need  to  extend  the  bill's  prohibitions  to 
general  obligation  issues. 

Second.  If  bank  abuses  are  uncovered. 
S.  2474,  the  Municipal  Securities  Act  of 
1973,  establishes  a  new  regulatory  struc- 
ture involving  both  the  SEC  and  the 
bank  regulatorj-  agencies,  which  is  de- 
signed specificallj-  to  devise  and  enforce 
rules  applying  to  all  municipal  securities 
activities  of  banks.  S.  2474  is  a  more 
appropriate  and  flexible  statute  to  deal 
with  bank  abuses  in  the  general  obliga- 
tion market. 

"With  respect  to  part  2,  above: 

First.  The  amendment  adds  a  prohibi- 
tion with  a  greater  impact  than  any  of 
the  five  already  contained  in  the  bill.  It 
has  been  pointed  out  that  syndicate  bids 
are  based  at  least  to  some  degree  on  a 
syndicate  member's  ability  to  place — ob- 
tain a  commitment  to  purchase — bonds 
in  advance  of  the  underwriting.  Prohibi- 
tion of  such  a  practice  would  hamper 
bank  competition  for  revenue  and  gen- 
eral obligation  underwTitlng,  thereby  re- 
ducing potential  underwriters  for  mu- 
nicipal issues  and  posslblj'  Increase  their 
debt  service  costs.  Nonbank  dealers 
would  not  be  affected. 

Second.  Once  again,  this  section  of  the 
amendment  would  extend  this  prohibi- 
tion to  the  general  obligation  market  as 
well,  where  there  is  no  showing  of  need 
for  it  and  where  It  might  do  immeasur- 
able damage  to  competition  in  that 
market. 

Mr.  PROXMIRE.  Mr.  President,  I 
have  great  respect  and  admiration  for 
the  Senator  from  Michigan,  especially  on 
Issues  that  affect  competition,  and  this 
legislation  would  have  a  considerable  ef- 
fect on  competition.  In  fact,  I  introduced 
this  part  of  the  bill,  because  of  my  desire 
for  more  competition  in  revenue  bond 
financing. 


Mr.  President,  I  believe  that  the  pro- 
posed amendment  to  S.  3838  is  at  best 
unnecessary  and  at  worst  harmful  to  the 
objective  of  sound  securities  regulation. 

The  amendment,  in  effect,  would  first 
extend  the  restrictions  that  S.  3838  im- 
poses on  bank  dealings  in  revenue  bonds 
to  general  obligation  bonds.  Second,  it 
would  impose  an  additional  restriction 
on  bank  dealings  in  'ooth  revenue  and 
general  obligation  bonds.  This  new  re- 
striction would  prohibit  a  bank  from 
purchasing  a  new  issue  of  municipal 
securities  on  terms  which,  in  the  lan- 
guage of  the  amendment,  are  "more  fav- 
orable than  those  available  at  the  time 
to  all  other  purchasers  c:  like  amoimts 
of  such  obUgations." 

Let  me  discuss  in  turn  my  objections 
to  the  two  parts  of  the  proposed  amend- 
ment. 

S.  3838  would  permit  oan'is  to  under- 
WTite  revenue  bonds  subject  to  five  spe- 
cific conditions  or  restrictions.  These  re- 
strictions were  originally  proposed  when 
the  committee  considered  this  legislation 
in  1967 — 7  years  ago.  At  chat  time  there 
was  no  Federal  regulation  of  the  munici- 
pal bond  market  and  we  in  the  Senate 
were  aware  that  a  bank's  underwriting 
activities  could  expose  it  to  conflicts  of 
interest.  Accordingly- ,  the  Banking  Com- 
mittee decided  as  far  back  as  1967  that 
the  prudent  course  would  be  to  write 
provisions  into  the  statute  designed  to 
deal  with  what  then  seemed  to  be  im- 
portant regulatory  needs. 

When  our  comimttee  once  again  con- 
sidered this  legislation  during  this  ses- 
sion of  the  Congress,  we  did  not  change 
these  prohibitions.  Nevertheless,  our 
committee  recognized,  and  so  stated  in 
its  report,  that  the  establishment  of  a 
Federal  regulatory  structure  for  the  mu- 
nicip.il  securities  industr>'  as  provided  in 
S.  2474 — a  bill  which  has  been  ordered  to 
be  favorablj-  reported  to  the  Senate — 
might  well  obviate  the  need  for  such 
absolute  statutory  prohibitions.  In  light 
of  this  possibility,  the  committee 
amended  the  bill  to  delay  commercial 
bank  underwriting  of  revenue  bonds  for 
18  months.  During  this  period,  the  new 
Municipal  Securities  Rulemaking  Board 
esUiblished  by  S.  2474  would  'oe  expected 
to  stud>-  the  need  for  these  statutorj- 
prohibitions.  If  the  Board  determines  the 
prohibitions  to  be  unnecessarj".  it  would 
recommend  their  repeal.  On  the  other 
hand,  if  the  Board  determines  that  the 
restrictions  are  desirable,  it  would  have 
the  power  to  supplement  them  or  to  ex- 
tend them  to  bank  dealings  in  general 
obligation  bonds,  as  would  the  Securities 
and  Elxchange  Commission. 

The  proposed  amendment,  therefore, 
is  unnecessary.  If  the  rrohibitions  now 
in  the  bill  are  needed  with  respect  to 
deahngs  in  general  obligation  bonds,  the 
new  regulator>-  board  would  have  the 
power  to  impose  them.  More  impor- 
tantly, however,  the  proposed  amend- 
ment may  actually  be  harmful  in  the 
sense  of  limiting  competition  and  raising 
borrowing  costs.  There  is  no  evidence 
that  the  prohibition^-  contained  in  this 
amendment  are  necessar>-  or  appropri- 
ate with  respect  to  bank  dealings  in  gen- 
eral obligation  bonds. 

Banks  have  been  underwriting  general 
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obligation  bonds  since  1864 — the  date  of 
the  first  national  banking  act — for  110 
years.  As  far  as  our  cominittee  is  aware, 
there  are  no  abuses  in  connection  with 
their  activities  which  would  justify  stat- 
utory prohibitions  of  the  sort  which  the 
amendment  contemplates.  Indeed,  in 
testifying  before  our  committee,  the 
Comptroller  of  the  Currency  stated: 
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The  experience  oi'  my  office  in  regard  to 
national  banks  which  underwrite  other  gov- 
ernment ohlls;atlons  is  that  conflict  of  inter- 
est does  not  seem  to  be  a  problem. 

The  Federal  Reserve  Board,  the  Gen- 
eral Counsel  of  the  Treasury,  and  the 
Hunt  Commission  reached  similar  con- 
clu.sions. 

The  Banking  Committee  has  propos^ed 
the  establishment  of  a  Municipal  Secjjl- 
tles  Rulemaking  Board  precisely  for  the 
purpose  of  having  an  expert  body  study 
the  entire  area  of  municipal  underwrit- 
ing. This  Board  would  develop  such  lim- 
itations and  restrictions  as  are  neces- 
sar>-  to  insure  investor  protection  and 
fair  competition.  The  amendment  before 
us  runs  counter  to  this  objective.  Until 
we  have  firm  evidence  indicating  that 
prohibitions  of  the  nature  proposed  in 
this  amendment  are  warranted,  I  be- 
lieve it  would  be  extremely  unwise  for 
us  to  enact  them  into  law. 

Let  me  turn  now  to  the  second  part 
of  the  proposed  amendment;  namely, 
prohibiting  banks  from  purchasing  any 
new  issue  of  municipal  securities  on 
terms  'more  favorable"  than  those  avail- 
able to  other  purchasers. 

Let  me  now  turn  to  the  second  part 
of  the  proposed  amendment;  namely, 
prohibiting  banks  from  purchasing  any 
new  issue.s  of  municipal  securities  on 
terms  more  favorable  than  those  avail- 
able to  other  purchasers. 

In  the  first  place,  this  provision  would 
be  difficult,  if  not  impossible,  to  admin- 
:.^ter.  Why^  Well,  because  municipal 
bonds  are  not  sold  by  a  syndicate  at  uni- 
form prices.  Prices  may  well  vary  from 
purchaser  to  purchaser,  and  no  two  pur- 
chasers may  buy  the  same  amount  of 
bond.s.  To  impose  the  proposed  restric- 
tions would  hopelessly  confuse  syndicate 
practices  and  might  seriously  delay  the 
di.'tribution  of  municipal  securities. 

Of  more  fundamental  importance,  the 
proposed  restriction  would  prevent  banks 
from  making  preofTering  commitments 
for  a  new  issue  of  municipal  securities. 
This  would  undoubtedly  undermine  pres- 
ent bidding  procedures  and  increa.se  the 
cost  of  borrowing  for  State  and  local 
governments.  To  tamper  in  such  a  way 
with  the  highly  technical  and  extremely 
delicate  mechanism  of  the  municipal 
bond  market,  would  be  both  dangerous 
and  foolisli. 

This  is  particularly  so  because  the 
amendment  is  unnecessary.  S.  2474  ex- 
pressly authorizes  the  Municipal  Securi- 
ties  Rulemaking  Board  to  establish  the 
terms  and  conditions  on  which  banks 
may  purcha.se  new  Issues  of  municipal 
securities  for  their  own  portfolios. 

Mr.  President,  all  of  us  wish  to  achieve 
the  same  objective:  Fair  competition 
among  underwriters  of  municipal  securi- 
ties and  fair  treatment  of  all  purchasers 
of  municipal  .securities.  The  way  to 
achieve  this,  however.  Is  through  care- 


fully drawn  rules  enamating  from  an  ex- 
pert agency,  not  tlirough  rigid  statutory 
prohibitions. 

For  this  reason,  Mr.  President,  I  hope 
the  Senate  will  not  accept  the  amend- 
ment 01  the  distinguished  Senator  from 
Miciiigan  (Mr.  Harti.  As  I  say,  this  is 
an  amendment  which,  under  the  circum- 
stances and  in  view  of  the  fact  we  created 
thi.':,  agency  to  regulate  in  this  very  area, 
is  uni'ecessary.  In  the  event  that  a  his- 
tory is  developed  to  ^how  the  necessity 
of  it.  :h«.ni  we  have  an  express  directive 
to  the  ageiicy  to  come  back  within  18 
montiis  and  give  us  tliat  finding  so  that 
we  can  then  amend  the  law  based  on  a 
record  of  experience. 

Mr.  HART.  Mr.  President,  if  we  knew 
what  was  going  to  happen  with  S.  2474, 
I  think  there  would  be  a  stronger  but  not 
necessarily  persuasive  basia  on  which  to 
argue  that  we  can  leave  to  this  board  the 
establishment  of  .'afegur.rds. 

Mr.  PROXMIRE.  Would  the  Senator 
yield  on  that? 
Mr.  HART.  Yes. 

Mr.  PROXMIRE.  I  understand  that  bill 
is  expected  to  be  reported  out  tomorrow. 
To  the  best  of  my  knowledge,  there  is 
no  opposition  to  it.  so  there  should  be  no 
reason  wliy  the  bill  should  not  be  passed 
within  the  next  week  or  so,  certainly  well 
before  the  Senate  would  adjourn. 

Mr.  HART.  But  we  know  we  are  not  a 
unicameral  legislature  yet.  Over  in  the 
House,  there  is  no  movement  at  all  on 
this  regulatory  proposal  and  it  is  now  the 
10th  of  September. 

Mr.  PROXMIRE.  Since  it  is  my  under- 
standing that  the  House  is  sending  over 
an  omnibus  bill,  we  could  act,  if  neces- 
sary, to  put  thLs  bill  on  It. 

Mr.  HART.  And  then  it  would  go  back 
to  what  fate?  We  do  not  know  if  the 
board  would  ever  come  into  existence. 

Mr.  PROXMIRE.  It  would  go  to  con- 
ference. The  Senate  would  have  the  op- 
portunity in  conference  to  insist  on  its 
position  in  conference  and  there  is  every 
reason  to  expect  that  the  House  would 
agree  to  the  provisions  of  S.  2474  in  con- 
ference. All  the  controversy  has  been  re- 
moved.   The    bill    is    supported    bv    the 
Comptroller  of  the  Currency,  by  the  SEC, 
by   the   American   Bankers   Association, 
and  by  the  Securities  Industr5-  Associa- 
tion. So  I  believe  there  Is  an  excellent 
chance  the  House  conferee.'-,  would  agree 
to  our  bill. 

Mr.  HART.  Well.  I  think  our  exchange 
has  indicated  why  In  the  view  of  the 
Senator  from  Wisconsin  it  is  prudent  to 
await  the  fate  of  S.  2474  either  in  direct 
form  or  as  an  amendment  to  one  of  these 
omnibus  securities  bllLs,  and  why  the 
Senator  from  Michigan,  looking  al  the 
calendar,  may  reach  a  dlflferent  conclu- 
sion on  the  desirability  now  of  Insuring 
that  safeguards  which  were  predicated 
on  the  need  to  protect  the  public  inter- 
est with  respect  to  revenue  bonds  should 
be  added  now  with  respect  to  general 
obligation  bonds. 

We  just  disagree  as  to  the  more  effec- 
tive way  to  insure  that  what  we  both 
agree  can  be  abuses  are  protected 
against. 

I  believe  by  now  nailing  onto  this  bill 
these  safeguards  with  respect  to  bank 
underwriting  of  general  obligation  bonds. 


that  we  are  doing  a  better  job  in  insurine 
against  recurrence  of  these  abuses--tQ 
the  extent  that  passing  laws  can  insur? 
against  abuses. 

Mr.  PROXMIRE.  We  di.,agree  on 
whether  it  is  better  to  make  this  a  mat- 
ter of  inflexible  law  or  leave  it  to  the  new 
regulatory  agency. 

Mr.  HART.  Well,  it  is  inflexible  law 
with  respect  to  revenue  bonds  in  the  bill 
already.  We  have  already  established  the 
proposition  that  we  are  going  to  be  in- 
flexible with  respect  to  revenue  bonds 
and  when,  as  and  if  this  board  comes  into 
being  and  comes  up  with  recommenda- 
tions for  or  against  these  safeguards  we 
can  measure  them  against  the  inflexible 
features  we  have  in  the  bill  and  which  I 
propose  to  attach  by  this  amendment  to 
general  obligation  bond  underwriting  by 
banks.  Whatever  changes  may  be  made 
can  be  made  respecting  both  revenue  ana 
general  obhgation  bonds. 

Mr.  PROXMIRE.  With  respect  to  rev- 
enue bonds,  let   me  say  there  are  two 
possibilities.  One  is,  of  course,  that  after 
18  months  we  may  decide  these  restric- 
tions are  not  necessary  and  repeal  them 
on   tffe   basis   of   the   recommendations 
made  by  the  regulatory  agencv.  Second 
we  may  approve  legislation  later  on  the 
basis  of  our  own  independent  experience 
to  repeal  those  particular  rc^lricUons. 
I  see  the  Senator's  point. 
Mr.  HART.  I  tiiink  the  reader  of  the 
Record  will  see  that  we  are  seeking  to 
approach  the  same  objective,  but  hap- 
pen to  disagree  as  to  the  mere  effective 
course. 

I  take  it  with  respect  to  the  second  of 
the  stated  objections  voiced  by  the  Sen- 
ator from  Wisconsin,  that  being  to  the 
safeguard  of  seeking  to  prevent  banks 
from  obtaining  preferential  prices  on  is- 
sues they  both  underwrite  and  invest  in. 
I  have  been  struck  by  the  fact  that  the 
underlying  argument  Is  much  the  same 
as  that  which  is  directed  against  extend- 
ing the  safeguards  provided  in  the  bill 
for  revenue  bonds  to  general  obligation 
bonds;  namely,  that  a  new  remilatorv 
body  is  being  created  to  deal  with  this 
issue. 

My  reaction  to  that,  again,  is  as  I  have 
already  indicated,  in  response  to  the 
point  when  it  was  first  made. 

Also,  I  have  been  assured  that  broker- 
dealers  do  not  invest  in  general  obliga- 
tion or  revenue.  In  isolated  cases  where 
it  can  be  argued  that  affiliated  enUtles 
may  take  advantage  of  preferential  pric- 
ing, I  have  been  assured  that  SEC  and 
NASD  prohibit  it  as  I  would  want  them 
to. 

Mr.  PROXMIRE.  If  the  Senator  will 
yield  at  that  point. 

I  am  sure  the  agency  would  be  very 
glad  and  we  should  certainly  Instruct 
them,  and  I  hope  this  discussion  we  are 
having  now  would  have  that  purpose, 
that  they  should  use  the  facts  and  fig- 
ures and  data  so  painfully  and  so  usefully 
developed  by  the  subcommittee  of  the 
Senator  from  Michigan  in  connection 
with  this,  because  I  know  the  Senator 
has  developed  some  very  useful  data  in 
this  committee. 

Mr.  HART.  I  appreciate  the  comment 
of  the  Senator  from  Wisconsin. 
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I  was  about  to  propose  that  we  add 
that  data  to  the  Record.  I  am  told  It  is 
voluminous  so  we  \^ill  advise  this  new 
board  of  its  existence  and  availability 
from  the  subcommittee. 

Mr.  President,  I  have  offered  the 
amendment  in  the  belief  that  each  of 
the  basic  proposals  makes  good  sense. 

I  have  no  delusions  with  respect  to  the 
outcome  of  a  vote  on  a  somewhat  nar- 
row question  when  the  position  of  the 
committee  has  been  made  so  plain. 

Nonetheless,  Mr.  President,  just  on  the 
off  chance  somebody  is  asleep  around 
here,  I  am  going  to  ask  for  a  voice  vote  on 
the  amendment.  If  It  fails  to  be  adopted, 
I  would  then  ask  to  be  recorded  against 
thebiU. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Michigan. 
The  amendment  was  rejected. 
The  PRESIDING  OFFICER.  The  bill  is 
ooen  to  further  amendment. 

Mr.  SPARKMAN.  Mr.  President,  so  far 
as  I  know,  that  is  all  of  the  amendments. 
I  ask  for  third  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed the  question  now  is  on  agreeing  to 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  In  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  thirdf 
time,  and  passed,  as  follows: 

S.  3838 
fsi  act  to  authorize  the  regulation  of  inter- 
est rates  payable  on  obligations  issued  by 
affiliates  of  certain  depository  Institutions, 
and  for  other  purposes 
B(  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
imerica  in  Congress  assembled, 
rniE     I— REGULATION      OF     INTEREST 
RATES  ON  CERTAIN  OBLIGATIONS 
Sec.  101.  Section  19(1)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  371b)  is  amended  by  In- 
serting after  the  second  sentence  thereof  the 
following  new  sentence :  "For  the  purpose  of 
the  exercise  of  the  authorltv  conferred  by 
this  subsection,   the   Board   shall   have  the 
authority,  In  the  exercise  of  the  Board's  dls- 
n«lon,  to  define  any  debt  obligation  Issued 
l)f  an  affiliate  of  a  member  bank  as  a  de- 
posit of  such   member   bank,   regardless  of 
the  use   of   the   proceeds,    except   that   the 
Board  may  not.  under  the  additional  author- 
ity conferred  by  this  sentence,  define  as  a 
deposit   any    debt    obligation    which    is    an 
"enpted  security  under  section  3(a)(3)  of 
;fce  Securities  Act  of  1933.". 

See  102.  Section  18(g)  of  the  Federal  De- 
posit Insurance  Act  (12  UJ3.0.  1838(g))  la 
uaended  by  inserting  after  the  fourth  sen- 
!*?•*  thereof  the  following  new  sentence: 
ror  the  purpose  of  the  exercise  of  the  au- 
thority conferred  by  this  subsection,  the 
Hoard  of  Directors  shall  have  the  authority, 
■n  the  exercise  of  its  discretion,  to  define 
^ydebt  obligation  Issued  by  an  affiliate  of  an 
•asured  nonmember  bank  as  a  deposit  of 
"uch  insured  nonmember  bank,  regardless 
w  the  use  of  the  proceeds,  except  that  the 
ward  of  Directors  mav  not.  under  the  addi- 
tional authority  conferred  by  this  sentence, 
"wnne  as  a  deposit  any  debt  obligation  which 


Is  an  exempted  security  tinder  section  3(a) 
(3)  of  the  Securities  Act  of  1933.". 

Sec.  103.  Section  5B(a)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1425b  ( a)  ) 
is  amended  by  adding  after  the  first  sen- 
tence thereof  the  following  new  sentence: 
"For  the  purpose  of  the  exercise  of  the  au- 
thority conferred  by  this  subsection,  the 
Board  shall  have  the  authority,  in  the  exer- 
cise of  the  Board's  discretion,"  to  define  any 
debt  obligation  issued  by  an  affiliate  of  any 
such  institution,  association,  or  bank,  as  a 
deposit  of  such  institution,  association,  or 
bank,  regardless  of  the  use  of  the  proceeds, 
except  that  the  Board  may  not,  under  the 
additional  authority  conferred  by  this  sen- 
tence, define  as  a  deposit  any  debt  obliga- 
tion which  Is  an  exempted  security  under 
section  3(a)  (3j  of  the  Securities  Act  of 
1933.". 

TITLE  n— BANK  UNDERWRITTNG  OF  NON- 
GENERAL      OBLIGATION      BONDS      OF 
STATE    AND    LOCAL    GOVERNMENTS 
Sec.    201.    Paragraph    Seventh    of    Eection 
5136   of   the   Revised   Statutes,   as   amended 
(12  U.S.C.  24),  is  amended  by  adding   the 
following  new  sentences  at  the  end  of  such 
paragraph:    "The    limitations    and    restric- 
tions contained  in  this  paragraph  as  to  deal- 
ing in   and   underwriting  '.nvestment  secu- 
rities   shall    not    apply    to    all    other    non- 
general  obligations  Issued  or  guaranteed  by 
or  on  behalf  of  a  State  or  any  political  sub- 
division thereof  or  agency  of  a  State  or  any 
political  subdivision  thereof  (except  special 
a.ssessment   obligations   and    Industrial   rev- 
enue bonds)   which  are  at  the  time  eligible 
for  purchase  by  a  national  bank  for  its  own 
account,  except  that  (1)  no  association  shall 
hold  such  obligations  of  any  one  obligor  or 
maker  as  a  result  of  underwriting,  dealing, 
or  purchasing  for  its  own  account  (and  for 
this  purpose   obligations   as  to   which   it   Is 
under  commitment  shall  be  deemed  to  be 
held  by  it)    In  a  total  amount  exceeding  at 
any  one  time  10  per  centum  of  Its  capital 
stock  actually  paid  In  and  unimpaired  and 
10  per   centum   of   its   unimpaired   surplus 
fund,   (2)   the  purchase  of  such  obligations 
by  a  national  bank  as  fiduciary  from  such 
bank  as  an  underwriter  or  dealer  shall  not 
be    permitted    unless    lawfully    directed    bv 
court   order,    (3)    no   association   may   pur- 
chase   such    obligations    as    fiduciary    from 
a  member  of  a  syndicate  in  which  such  as- 
sociation is  participating  until  the  syndicate 
has  closed  as  to  underwriting,  (4)   any  sales 
of  such  obligations  by  an  association  to  any 
of  its  depositors  or  borrowers  or  to  any  cor- 
respondent bank   (whether  for  such  bank's 
own  account  or  as  trustee)  must  be  accom- 
panied by  a  disclosure  In  writing  to  the  pur- 
chaser that  the  association  is  selling  as  an 
underwriter  or  dealer,  and  (5)  the  purchase, 
during  the  underwriting  period,  of  any  such 
obligations   by   an   association   for   its   own 
investment  account,  from  such  association's 
own  account  acting  as  underwriter,  dealer, 
or  trader,  or  from  any  entity  affiliated  with 
such  association  within  the  meaning  of  sub- 
section  (b)(1)    of  section  2  of  the  Banking 
Act  of  1933,  as  amended  (12  U.S.C.  221a (b) 
(1) ),  shall  not  be  permitted:  Provided,  That 
this  restriction  shall  not  apply  to  any  pur- 
chases by  an  association  for  its  investment 
account  or  accounts  of  any  such  obligations 
(A)  it  alone  has  underwritten  or  (B)  direct- 
ly from  the  underwriting  syndicate  or  mem- 
ber thereof  in  which  It  Is  a  participant,  or 
to  associations  not  in  the  underwriting  syn- 
dicate. For  purposes  of  this  paragraph,  the 
term   'industrial  revenue  bond"  shall   mean 
an  obligation,  not  secured  by  the  full  faith 
and  credit  of  the  Issuer,  payable  solely  from 
the  rentals  received  by  the  issuer  from  private 
entitles." 

Sec.  203.  The  Secretary  of  the  Treasury 
shall  submit  an  annual  report  to  the  Con- 
gress showlnR  the  extent  to  which  the  busi- 


ness of  underwriting  and  dealing  in  State 
and  local  obligations  Is  being  car.-ied  or.  by 
commercial  banks  as  compared  with  other 
banking  Institutions  with  a  view  to  deter- 
mining the  effect  of  the  amendment  made 
by  section  201  on  the  institutional  distribu- 
tion of  such  business.  As  used  herein,  the 
term  "State  and  local  obligations"  means 
obligations  Issued  or  guaranteed  by  or  on 
behalf  of  a  State,  political  subdivision  of  a 
State,  or  any  agencv  of  a  State  or  political 
subdivision  thereof. 

Sec.  203.  The  amendment  made  by  section 
201  takes  effect  upon  the  expiration  of 
eighteen  months  follownng  the  date  of  en- 
actment of  this  Act. 

TITLE      III— INTEREST      RATE      AMEND- 
MENTS     REGARDING      STATE      UStrRY 
CEILINGS  ON  BUSINESS  LOANS 
Sec.    301.    Section    5197    of    the    Revised 
Statutes,    as    amended    (12    U.S.C.    85 1,    is 
amended  by  Inserting  in  the  first  and  second 
sentences  before  the  phrase  "whichever  may 
be   the   greater",   the   following:    "or   in   the 
ca.se  of  biKiness  or  agricultural  loans  in  the 
amount  of  $25,000  or  more,  at  a  rate  of  5  per 
centum   in   excess   of   the   discount   rate   on 
ninety-day  commercial  paper  in  e.fec:  at  the 
Federal  Reser\e  bank  in  the  Federal  Reserve 
district  where  the  ba::k  is  located,". 

Sec.  302.  Tl-.e  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811-31)  13  amended  by  add- 
ing at  the  end  thereol  the  foUov,  i::g: 

"Sec.  24.  (ai  In  order  to  prevent  discrimi- 
nation against  State-cliariered  injured  oa.nks 
with  respect  to  inieres:  rates.  :f  the  appli- 
cable rate  prescribed  m  this  subsection  ex- 
ceeds the  rats  such  State  bank  would  be  per- 
mitted to  charge  in  the  absence  of  this  suo- 
sectlon,  a  State  bank  may  in  the  case  of 
buslnesa  or  agricultural  loans  in  the  amoun: 
of  $25,000  or  more,  notwithstanding  any 
State  constitution  or  statute,  which  is  here- 
by preempted  for  the  purposes  of  this  section, 
take,  receive,  reserve,  and  charge  on  any  loan 
or  discount  made,  or  upon  any  note,  bill  of 
exchance.  or  other  evidence  of  debt,  Interest 
at  a  rate  of  not  more  than  5  per  centum  in 
excess  of  the  discount  rate  on  ninety-dav 
commercial  paper  la  effect  at  the  Federal 
Reserve  bank  in  the  Federal  Reserve  district 
where  the  bank  is  located,  and  such  interest 
may  be  taken  in  advance,  reckoning  the  days 
for  which  ^he  note,  bill,  or  other  evidence  ol 
debt  has  tio  run. 

"(b)  ir  the  rate  prescribed  in  subsection 
(a)  exceeds  the  rate  such  State  bank  would 
be  permitted  to  charge  in  the  absence  of  this 
paragraph,  and  such  State  fixed  rate  is  there- 
by preempted  by  the  rate  described  in  sub- 
section (a),  the  taking,  receiving,  reserving, 
or  charging  a  greater  rate  of  Interest  than  is 
allowed  by  subsection  (a),  when  knowingly 
done,  shall  be  deemed  a  forfeiture  of  the  en- 
tire interest  which  the  note,  bill,  or  other 
evidence  of  debt  carries  with  It.  or  which  hM 
been  agreed  to  be  paid  thereon.  If  such 
greater  rate  of  interest  has  been  paid,  the 
person  who  paid  it  may  recover,  in  a  civU 
action  commenced  in  a  court  of  appropriate 
Jurisdiction  not  later  than  two  years  after 
the  date  of  such  payment,  an  axnount  equal 
to  twice  the  amount  of  the  interest  paid 
from  the  State  bank  taking  or  receiving  such 
interest.". 

Sec,  303.  Title  IV  of  the  National  Housing 
Act  (12  U.S.C.  1724-1730(d))  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"Sec,  412.  (a)  If  the  applicable  rate  pre- 
scribed In  this  section  exceeds  the  rate  an 
insured  Institution  would  be  permitted  to 
charge  In  the  absence  of  this  section,  such 
institution  may  in  the  case  of  business  or 
agricultural  loans  in  the  amount  of  $25,000 
or  more,  notwithstanding  any  State  constitu- 
tion or  statute,  which  Is  hereby  preempted 
for  the  purposes  of  this  section,  take,  receive, 
reserve,  and  charge  on  any  loan  or  discount 
made,  or  upon  any  note,  bill  of  exchange  or 
other  evidence  of  debt,  interest  at  a  rate  of 
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not  more  than  5  per  centum  In  excess  of  the 
dlscouxit  rate  on  ninety-day  commercial  pa- 
per In  effect  at  the  Federal  Reserve  bank  In 
the  Federal  Reserve  district  where  the  Insti- 
tution Is  located,  and  buch  Interest  may  be 
taken  In  advance,  reckoning  tlie  days  for 
which  the  note,  bill,  or  other  evidence  of 
debt  has  to  run. 

"(b)  If  the  rate  prescribed  In  subsection 
(a)  exceeds  the  rate  such  Institution  would 
be  permitted  to  charge  In  the  absence  of  this 
scL-tlon.  and  such  State  tlxed  rate  Is  thereby 
preempted  by  the  rate  described  In  subsec- 
tion (a>,  the  taking,  receiving,  reserving,  or 
charging  a  greater  rate  of  Interest  than  that 
prescribed  by  s\ibsectlon  (a),  when  know- 
ingly done,  shall  be  deemed  a  forfeiture  of 
the  entire  Interest  which  the  note,  bill,  or 
other  eviden  e  of  debt  carries  with  It.  or 
which  has  been  afreed  to  be  paid  thereon. 
If  such  greater  rate  of  Interest  has  been  paid, 
the  person  who  paid  it  may  recover,  In  a  clvU 
action  commenced  In  a  court  of  appropriate 
Jtirlsdlctlon  not  later  than  two  yo«irs  after 
the  date  of  such  payment,  an  amount  equal 
to  twice  the  amount  of  the  Interest  paid 
from  the  Institution  taking  or  receiving  such 
Interest.". 

Sec.  304.  Section  308  of  the  Small  Buslneae 
Investment  Act  of  1958,  as  amended  (18 
UjS.C.  661).  Is  amended  by  adding  at  the 
end  thereof  'he  following: 

"(h)(1)  In  order  to  facilitate  the  orderly 
and  necessary  flow  of  long-term  loans  and 
equity  funds  to  small  buslnes.";  concerns,  as 
defined  in  the  Small  Busme-s  .Act.  If  the 
mnxlmum  Interest  rate  permuted  by  Small 
Business  Administration  exceeds  the  rate  a 
small  business  Investment  company  would 
be  permitted  to  charge  In  the  absence  of  this 
subsection,  such  small  business  Investment 
company  may  In  the  case  of  business  loans 
In  the  amount  of  $25,000  or  mere,  notwith- 
standing any  State  constitution  or  statute, 
which  Is  hereby  preempted  for  the  purposes 
of  this  section,  take,  receive,  reserve,  and 
charge  on  any  such  loan,  interest  at  a  rate 
of  not  more  than  5  per  centum  In  excess  of 
the  discount  rate  on  ninety-day  commercial 
paper  in  effect  at  the  Federal  Reserve  bank 
In  the  Federal  Reserve  district  where  the 
small  business  Investment  companv  is  lo- 
cated. 

"(2)  If  th-^  race  prescribed  In  paragraph 
(li  exceeds  the  rate  such  small  business  in- 
vestment cunipany  would  be  permitted  to 
charge  In  the  absence  of  this  subsection,  and 
such  State  fixed  rate  Is  thereby  preempted 
by  the  rate  described  In  paragraph  ( 1 ) .  the 
taking,  receiving,  reserving  or  charging  a 
greater  rate  than  Is  allowed  by  parapraph  ( 1 ), 
when  knowh-Kly  done,  shall  be  deemed  a  for- 
feiture of  the  entire  Interest  which  the  loan 
carries  wltli  it.  or  which  has  been  atroed  to 
be  paid  thereon.  If  such  greater  rate  of  In- 
terest has  been  paid,  the  person  who  paid  It 
may  recover.  In  a  civil  action  commenced  in 
a  court  of  appropriate  jurisdiction  not  later 
than  two  years  after  the  date  of  .such  pay- 
ment, an  amount  equal  to  twice  the  amount 
of  Interest  paid  from  the  small  business  In- 
vestment company  takUig  or  receiving  such 
Interest." 

Sec.  305.  If  any  provision  of  this  title  or 
the  application  of  such  provision  to  any 
person  or  circumstance  shall  be  held  Invalid, 
the  remainder  of  the  title  and  the  applica- 
tion of  such  provision  to  any  person  or  cir- 
cumstance other  than  that  as  to  which  it 
is  held  Invalid  shall  not  be  affected  thereby. 
Sec.  306  The  amendments  made  by  this 
title  shall  apply  to  any  loan  made  lii  any 
State  after  the  date  of  enactment  of  this 
title,  but  prior  to  the  earlier  of  Julv  1,  1977, 
or  the  date  (after  the  date  of  enactment  of 
this  title)  on  which  the  State  enacts  a  pro- 
vision of  law  which  prohibits  the  charging 
of  Interest  at  the  rates  provided  In  the 
amendments  made  bv  this  title. 


TITLE  IV— DISPOSITION  OF  ABANDONED 
MONEY  ORDERS  AND  TRAVELERS 
CHECKS 

FINDINGS 

Sec.  401.  The  Congress  finds  and  declares 
that — 

(1)  the  books  and  records  of  banking  and 
flnanclal  organizations  and  business  associa- 
tions engaged  in  Issuhig  and  selling  money 
orders  and  traveler's  checks  do  not.  as  a  mat- 
ter of  business  practice,  show  the  last  known 
addresses  of  purchasers  of  such  Instruments; 

(2)  a  substantial  majority  of  such  pur- 
chasers reside  In  the  States  where  such  in- 
struments are  purchased; 

(3)  the  States  wherein  the  purchasers  of 
money  orders  and  traveler's  checks  reside 
should,  as  a  matter  of  equity  among  the  sev- 
eral St.ites.  be  entitled  to  the  proceeds  of 
such  Instruments  In  the  event  of  abandon- 
ment; 

(4)  It  Is  a  bvirden  on  Interstate  commerce 
that  the  proceeds  of  such  Instruments  are 
not  being  distributed  to  the  States  entitled 
thereto;  and 

(5)  the  cost  of  maintaining  and  retrieving 
addresses  of  purchasers  of  money  orders  and 
traveler's  checks  Is  an  additional  burden  on 
Interstate  commerce  since  it  has  been  deter- 
mined that  most  purcha,«:ers  reside  in  the 
State  of  purchase  of  such  Instruments. 

DEFINmONS 

Sec.  402.  A.^  used  In  this  title— 

fl)  "banking  organization"  means  any 
bank,  trust  company,  savings  bank,  safe  de- 
posit company,  or  a  private  banker  engaged 
in  business  In  the  United  States; 

(2)  "business  association"  means  any  cor- 
poration (other  than  a  public  corporation), 
joint  stock  company,  business  trust,  part- 
nership, or  any  association  for  business  pur- 
poses of  two  or  more  Individuals;  and 

(3)  "flnanclal  organization"  means  any 
.savlncs  and  loan  eissoclatlon.  building  and 
loan  association,  credit  union,  or  Investment 
company  engaced  In  business  in  the  United 
States 

STATE     ENTITLED    TO     ESCHEAT    OR    TAKE 
CrSTODT 

Sec.  403.  Where  any  sum  Is  payable  on  a 
money  order,  traveler's  check,  or  other  similar 
written  Instrument  (other  than  a  third  party 
bank  check)  on  which  a  banking  or  flnanclal 
organization  or  a  business  association  Is  di- 
rectly liable — 

(1 )  If  the  books  and  records  of  such  bank- 
ing or  flnanclal  organization  or  business  as- 
sociation show  the  State  In  which  .such 
monev  order,  traveler's  check,  or  similar  writ- 
ten Instrument  was  purchased,  that  State 
shall  be  entitled  exclusivelv  to  escheat  or 
take  custody  of  the  stim  pavahle  on  such  In- 
strument, to  the  extent  of  that  State's  power 
under  its  own  laTs  to  eschent  or  take  cis- 
todv  of  .cuch  sum; 

'2)  If  the  books  and  records  of  ruch 
banking  or  financial  organization  or  busi- 
ness association  do  not  show  the  State  In 
which  such  money  order,  traveler's  check, 
or  similar  written  Irs'rument  was  purchased, 
the  State  In  which  the  banking  or  financial 
organization  or  btislness  association  has  Its 
principal  place  of  business  ^hall  be  entitled 
to  escheat  or  take  cii<=tndy  of  the  sum  pav- 
able  on  such  monev  order,  traveler's  check, 
or  similar  written  Instrument,  to  the  extent 
of  that  State's  power  under  Its  own  laws  to 
escheat  or  take  custody  of  such  sum.  until 
another  State  shall  demonstrate  bv  written 
evidence  that  it  Is  the  State  of  purcha.se;  or 

(3)  If  the  books  and  records  of  such  bank- 
ing or  flnanclal  organizations  o-  business 
association  show  the  Ptate  In  which  such 
money  order,  traveler's  check,  or  similar 
written  Instrument  was  purcha-sed  and  the 
laws  of  the  State  of  p\ir  hase  do  not  pro- 
vide for  the  escheat  or  custodial  taking  of 
the  sum  payable  on   such   In.strument.   the 
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State  In  which  the  banking  or  financial  or- 
ganlzatlon  or  business  association  has  m 
principal  place  of  business  shall  be  entitled 
to  escheat  or  take  custody  of  the  sum  p»y. 
able  on  such  money  order,  traveler's  cheek, 
or  similar  written  instrument,  to  the  extent 
of  that  State's  power  under  its  own  Uvi 
to  escheat  or  take  cusody  of  such  sura,  sub- 
ject  to  the  right  of  the  State  of  purchm 
to  recover  such  sum  from  the  State  of  prin. 
clpal  place  of  business  If  and  when  the  \n 
of  the  State  of  purchase  makes  provision 
for  escheat  or  custodial  taking  of  such  sum. 

APPLICABILITY 

Sec.  404.  This  title  shall  be  applicable  to 
sums  payable  on  money  orders,  traveler's 
checks,  and  similar  written  Instrumenti 
deemed  abandoned  on  or  after  February  i 
1965.  except  to  the  extent  that  such  suai 
have  been  paid  over  to  a  State  prior  to  Janu. 
ary  1.  1974. 

TITLE  V— APPLICABILITY  OF  STATE  USIRT  dtt- 
INGS  TO  CERTAIN  OBLIGATIONS  ISSUED  gl 
BANKS  AND  AFFILIATES 

Sec.  501.  Section  19  of  the  Federal  Reserve 
Act  Is  amended  by  adding  at  the  end  thereot 
the  following  new  subsection: 

"(k)  No  member  bank  or  afBllate  thereof, 
or  any  successor  or  assignee  of  such  member 
bank  or  affiliate  or  any  endorser,  guarantor, 
or  surety  of  such  member  bank  or  affiliate 
may  plead,  raise,  or  claim,  directly  or  by 
counterclaim,  setoff,  or  otherwise,  with  re- 
spect to  any  deposit  or  obligation  of  such 
member  bank  or  aflUlate,  any  defense,  right, 
or  benefit  under  any  provision  of  a  statute 
or  constitution  of  a  State  or  of  a  territory 
of  the  United  States,  or  of  any  law  of  the 
District  of  Columbia,  regulating  or  limit- 
ing the  rate  of  interest  which  may  be  charged, 
taken,  received.  or*T,eserved.  and  any  such 
provision  is  hereby  preempted,  and  no  cIyU 
or  criminal  penalty  which  would  otherwlM 
be  applicable  under  such  provision  shall 
apply  to  such  member  bank  or  affiliate  or  to 
anv  other  person." 

Sec.  502  Section  18  of  the  Federal  Deposit 
Insurance  Act  ( 12  U.S.C.  1828)  is  amended 
by  adding  at  the  end  thereof  the  foUowliig 
new  subsection: 

"(k)  No  insured  nonmember  bank  or 
affiliate  thereof,  or  any  succes.sor  or  assl^ee 
of  such  bank  or  afnilate  or  any  endoreer, 
guarantor,  or  siirety  of  such  bank  or  affiliate 
may  plead,  rai.-e  or  claim,  directly  or  by 
counterclaim,  setoff,  or  otherwise,  with  re- 
spect to  any  deposit  or  obligation  of  such 
bank  or  affiliate,  any  defense,  right,  or  benefit 
under  any  provision  of  a  statute  or  constitu- 
tion of  a  State  or  of  a  territory  of  the  United 
States,  or  of  any  law  of  the  District  at 
Columbia,  regulating  or  limiting  the  rate  of 
Interest  which  may  be  charged,  taken,  re- 
ceived, or  reserved,  and  any  such  provision 
Is  hereby  preempted,  and  no  civil  or  criminal 
penalty  which  would  otherwise  be  applicable 
under  such  provision  shall  apply  to  such 
bank  or  affiliate  or  to  any  other  person  " 

Sec.  503.  Section  5B  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S  C.  1425b)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  No  member  or  nonmember  associa- 
tion. Institution,  or  bank  or  affiliate  thereof, 
or  any  succes.sor  or  assignee,  or  any  endoreer, 
guarantor,  or  surety  thereof  may  plead,  raise, 
or  claim,  directly  or  by  counterclaim,  setoff, 
or  otherwise,  with  respect  to  any  deposit  or 
obligation  of  such  member  or  nonmember 
association.  Institution,  bank  or  affiliate,  any 
defen.se.  right,  or  benefit  under  any  provision 
of  a  statute  or  constitution  of  a  State  or  of 
a  territory  of  the  United  States,  or  of  any 
law  of  the  District  of  Columbia,  retmlatlng 
or  limiting  the  rate  of  interest  which  may 
be  charged,  taken,  received,  or  reserved,  and 
any  such  provision  is  hereby  preempted,  and 
no   civil   or   criminal    penalty  which   would 
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otherwise  be  applicable  under  such  provision 
thaU  apply  t°  such  member  or  nonmember 
ysoclatlon.  institution,  bank,  or  affiliate  or 
to  any  other  person." 

SK.  604.  The  amendments  made  by  this 
ttle  shall  apply  to  any  deposit  made  or  ob- 
ligation Issued  In  any  State  after  the  date  of 
jnactmeiit  of  this  title,  but  prior  to  the 
(»rUer  of  (1)  July  1,  1977  or  (2)  the  date 
i&ftersuch  date  of  enactment)  on  which  the 
State  enacts  a  provision  of  law  which  limits 
the  amount  of  Interest  which  may  be  charged 
in  connection  with  deposits  or  obligations 
referred  to  In  the  amendments  made  by  this 
UUe. 

Mr.  SPARKMAN.  Mr.  President,  I 
move  to  recon.slder  the  vote  by  which  the 
bill  was  passed. 

Mr.  PROXMraE.  Mr.  President,  I 
move  to  lav  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read : 
"A  bill  to  authorize  the  regulation  of  in- 
terest rates  payable  on  obligations  issued 
by  afaiiates  of  certain  depository  insti- 
tiitions,  and  for  other  purposes." 

The  PRESIDING  OFFICER.  What  Is 
the  will  of  the  Senate? 

Mr.  SPARKMAN.  Mr.  President,  I  sug- 
gest the  absence  of  -a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
(juorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  SENATOR  MAGNUSON 
AND  SENATOR  HARTKE  TO  SUB- 
MTF  BILLS  AND  RESOLUTIONS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  Senator  Mag- 
HTJSON  and  Senator  Hartke  be  authorized 
to  submit  bills  and  resolutions  until  mid- 
night tonight,  and  that  such  measures 
be  printed  in  the  Record,  together  with 
any  explanatory  statements  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
vrlll  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  S.  3934,  FEPERAL-AID 
HIGHWAY  AMENDMENTS  OF  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow, 
upon  the  disposition  of  Calendar  No. 
1084,  authorization  of  construction  at 
military  installations,  the  Senate  proceed 
to  the  consideration  of  Calendar  No. 
1063,  S.  3934.  Federal-Aid  Highway 
Amendments  of  1974. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  S.  707.  CONSUMER  PRO- 
TECTION—AGENCY FOR  CON- 
SUMER ADVOCACY.  TO  BE  LAID 
ASIDE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  routine  morning  business  to- 
morrow, the  imfinished  business,  S.  707, 
Consumer  Protection— Agency  for  Con- 
sumer Advocacy,  be  temporarily  laid 
aside  and  remain  in  a  temporarily  laid 
aside  status  until  the  close  of  business 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  10 
a.m.  After  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order.  Mr.  Mathias  will  be  rec- 
ognized for  not  to  exceed  15  minutes, 
after  wliich  Mr.  Mansfield  will  be  rec- 
ognized for  not  to  exceed  15  minutes, 
after  which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  5  minutes  each. 

At  the  conclusion  of  the  transaction 
of  routine  morning  business,  the  Senate 
will  proceed  to  the  consideration  of  Cal- 
endar No.  1084.  H.R.  16136,  authoriza- 
tion of  construction  at  military  installa- 
tions. RoUcall  votes  may  occur  thereon 
and  on  amendments  thereto. 

Upon  the  disposition  of  the  military 
construction  authorization  bill,  the  Sen- 
ate will  proceed  to  the  consideration  of 
Calendar  No.  1063,  S.  3934.  Federal-Aid 
Highway  Amendments  of  1974.  on  which 
there  may  be  rollcall  votes,  either  in  re- 
gard to  the  passage  thereof  or  in  relation 
to  amendments  thereto,  or  both. 

Mr.  STAFFORD.  Mr.  President,  will 
the  distinguished  Senator  yield  for  a 
question? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STAFFORD.  Has  there  been  any 


agreement  on  time  for  the  highway  bill 
and  amendments  thereto? 

Mr.  ROBERT  C.  BYRD.  There  is  a 
time  agreement  on  the  highway  bill.  As 
I  recall,  the  agreement  provides  for  2 
hours  for  debate  on  the  bill.  1  hour  on 
any  amendment  thereto,  and  one  half- 
hour  on  any  amendment  to  an  amend- 
ment, with,  I  believe.  20  minutes  on  any 
debatable  motion  or  appeal;  and  the 
agreement  is  in  the  usual  form. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished assistant  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  junior  Senator  from  Ver- 
mont iMr.  Stafford  I. 


ADJOURNMENT    TO    10    A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  10  a.ra, 
tomorrow. 

The  motion  wa.^  agreed  to:  and  at  3:06 
p.m.  the  Senate  adjourned  until  tomor- 
row, Wednesday.  September  11.  1974,  at 
10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  10. 1974 : 

tlNrTED  Nations  Session  Representatives 

The  following-named  persons  to  be  Repre- 
sentatives of  the  United  States  of  America 
to  the  29th  session  of  the  General  Assembly 
of  the  United  Nations : 

John  A.  Scan,  of  the  District  of  Columbia. 

W.  Tapley  Bennett.  Jr..  of  Georgia, 

Stuart  Symington.  U.S,  Senator  from  the 
State  of  Missouri. 

Charles  H,  Percy.  US,  Senator  from  the 
State  of  Illinois. 

Thomas  H.  Kuchel,  of  California. 

The  followlng-r.rn-.ed  persons  to  be  Alter- 
nate Representatives  of  the  United  States 
of  America  to  the  29th  session  of  the  Gen- 
eral A?semb!y  of  the  United  Nations: 

Oliver  C,  Carmichael.  Jr..  of  Indiana. 

Joseph  M,  Segel.  of  Pennsylvania. 

William  E  Schaiifele.  Jr..  "of  Ohio. 

Clarence  Clyde  Ferguson.  Jr..  of  New 
Jersey. 

Barbara  M,  White,  of  Massachusetts. 

Inteknationai.  Atomic  Energy  Agency 
Session  Representatives 

The  following-named  persons  to  be  the 
Representative  and  Alternate  Representatives 
of  the  United  States  of  America  to  the  18th 
session  of  the  General  Conference  of  the  In- 
ternational Atomic  Energy  Agency: 

Representr.tive : 

Dl.xy  Lee  Ray.  of  Washington. 

Alternate  Represent.-itives: 

John  A,  Erlewine  cf  Marylard, 

Abraham  S  Friedman,  of  New  York. 

Dwight  J  P'^rter.  of  Nebraska. 

Gerald  F  Tape,  of  Mary;a:id, 


HOUSE  OF  REPRESENTATIVES— ITerf/iesrfaf/,  September  11,  1974 


The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  Edward  G.  Latch, 
DD.,  offered  the  following  prayer: 

Two  hundred  years  ago,  September  7, 
1774,  the  Reverend  Jacob  Duche  offered 
wis  prayer  before  the  First  Continen- 


tal Congress  assembled  in  Philadelphia, 
Pa.  It  has  been  called  the  First  Prayer 
in  Congress.  In  spirit  let  us  make  it  our 
prayer  this  morning: 

O  Lord,  our  Heavenly  Father,  High 
and  Mighty,  King  of  Kings,  and  Lord  of 


Lords,  who  dost  from  Thy  throne  behold 
all  the  dwellers  on  Earth,  and  reignest 
with  power  supreme  and  uncontrolled 
over  all  the  kingdoms,  empires,  and  gov- 
ernments: look  down  in  mercy,  we 
beseech  Thee,   on   these  our  Americsm 
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states,  who  have  fled  to  Thee  from  the 
rod  cl  the  oppressor,  and  thrown  them- 
seh-es  on  Thy  gracious  protection,  de- 
siring to  be  henceforth  dependent  only 
on  Thee:  to  Thee  have  they  appealed  for 
the  righteousne.ss  of  their  cause;  to  Thee 
dj  they  now  look  up  for  that  counte- 
nance and  support,  which  Thou  alone 
canst  tnve;  take  them,  therefore,  Heav- 
enly Father,  under  Thy  nurturing  care: 
give  them  wi.sdom  in  council  and  valor 
m  the  field:  defeat  the  malicious  designs 
of  our  cruel  adversaries:  convince  them 
of  the  unn^'hteou.-ness  of  their  cause; 
and  iJ  they  persist  in  their  sanguinary 
purposes.  O.  let  the  voice  of  Thine  own 
unerrmg  justice,  sounding  in  their 
hearts,  constrjin  them  to  drop  the 
weapons  o:  war.  from  their  unnerved 
hands  in  the  day  of  battle.'  Be  Thou 
present  O  God  of  Wi.sdom,  and  direct 
the  councils  of  this  honorable  assembly; 
enable  tnem  to  .-ettle  tiimgs  on  the  best 


H  R.  14225.  An  act  to  amend  and  extend 
The  Rehabilitation  .Act  of  1973  for  1  addi- 
tlon.xl  year,  and 

HR  15404.  An  act  making  appropr:a- 
tlon.s  for  the  Depar'me.its  of  State.  Justice 
and  C"ommerc3.  ihe  judiciary,  and  related 
agencies  for  the  fiscal  year  ending  June  30. 
1975    and   for  other  pvirpose-s. 

The  message  also  announced  that  the 
Senate  insists  upon  Its  amendments  to 
the  bill  fH.R.  8193)  entitled  "An  act  to 
require  that  a  percentage  of  U.S. 
oil  imports  be  carried  on  U.S. -flag 
vessels,"  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr.  Mag- 
NU.soN.  Mr.  Long,  Mr.  Hollings.  Mr. 
INOUYE.  Mr.  Cotton,  Mr.  Pearson,  and 
Mr.  Griffin  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
•.the  bill    (H.R.   13113*    entitled  "An  act 


and  surest   foundation.   That   the  scene  '^'■o  amend  the  Commodity  Exchange  Act. 


of  blrod  may  be  speedily  closed;  that 
order,  harmony,  and  p?ace  may  be  ef- 
fectu  :lly  restored,  and  truth  and  justice, 
religion  and  piety,  prevail  and  flourish 
amongst  Thv  people.  Preserve  the  health 
of  thfir  bodie.-  and  \igor  of  their  minds: 
shov^er  down  on  them  and  'he  millions 
they  here  represent,  such  temporal 
ble.'sings  as  Thou  see.-t  c:<i)>.xaent  for 
them  in  this  world,  and  crown  them  with 
everlasting  glory  in  the  v.orld  to  come. 
Ail  this  we  ask  in  the  name  and  th/ough 
the  merits  of  Jesas  Christ.  Thy  Son  and 
our  Saviour.  Amen. 


THE  JOL^RNAL 

The  SPEAKER.  The  Chair  ha<^  ex- 
a:T!med  the  Journal  of  the  last  day's  pro- 
ceedings and  amiounces  to  the  House  his 
approval  thereof 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  m.essage  from  the  Senate  by  Mr. 
Arrinrton,  one  of  its  clerks,  announced 
that  the  Senate  had  pas.sed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested  bills  of  the  House  of 
the  following  titles: 

HR.  6395.  An  act  to  dcslKnate  certain 
Unds  hi  the  Okefenokee  National  WUdllfe 
Refuse,  Ga  .  as  wilderness: 

HR.  8193.  An  act  to  require  that  a  per- 
f-e.T.age  of  U.S  oil  Imports  be  carried  on 
l."  S  -flae  ves.sels: 

HR.  lOOM  An  act  *n  e<:tabi;.<=h  the  Bfe 
Cypress  National  Preserve  in  the  .State  vt 
Florida  and  for  other  purpose^: 

HR  12000  An  act  to  enable  e)?^'  producers 
to  establish.  R.iance.  and  carr>'  out  a  coordl- 
rated  profTara  of  research,  producer  and 
consumer  edi.-catlon,  and  promotion  to  Im- 
prove, maintain,  and  develop  markets  for 
eggs,  et'^'  products,  .spent  fowl,  and  pr.xlucts 
of  spent  fowl 

HR.  13113.  An  act  to  amend  the  Com- 
modity Exchange  Ac  to  strengthen  the  re;.'u- 
latlo'i  of  futures  trading,  to  bring  all  agri- 
cultural and  other  commodities  tradedcn 
exchanges  under  regulation,  and  for  other 
purpcist  s 

HR  14214  An  act  to  amend  the  Public 
Health  .Servlrp  Act  and  related  laws  t/j  revise 
and  extend  pr^.^^ran-,;;  of  health  revenue  shar- 
ing ai.d  health  services,  and  for  other  pur- 
poses; 


to  strengthen  the  regulation  of  futures 
trading,  to  bring  all  agricultural  and 
other  commodities  traded  on  exchanges 
under  regulation,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreemg  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Talm.adce.  Mr.  McGovern.  Mr.  HrM- 
ph;:ey.  Mr.  Clark.  Mr.  Curtis.  Mr.  Dole. 
and  Mr.  Bellmon  to  be  the  conferees  on 
thf  part  of  the  Senate. 

The  message  also  announced  that  the 
"enate  insists  upon  its  amendments  to 
the  bill  (H.R.  14214)  entitled  "An  act  to 
amend  the  Pubhc  Health  Service  Act  and 
related  laws,  to  revise  and  extend  pro- 
grams of  health  revenue  sharing  and 
health  services,  and  for  other  purposes," 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Kennedy.  Mr. 
Williams,  Mr.  Nelson,  Mr.  Eacleton.  Mr. 
Cranston,  Mr.  Pell.  Mr.  Mondale  Mr. 
Hath.'.v.ay,  Mr.  Schweiker,  Mr.  Javits, 
Mr.  DoMiNicK.  Mr.  Beall.  Mr.  Taft,  and 
Mr.  Stafford  to  be  the  conferees  on  the 
l)art  of  the  Senate. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bill  (H.R.  15404)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ments of  State.  Justice,  and  Commerce, 
the  judiciary,  and  related  agencies  for 
the  fiscal  year  ending  June  30,  1975,  and 
for  other  purposes,"  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
vote.j  of  the  two  Hou-  es  thereon,  and  ap- 
points Mr.  Pastore.  Mr.  McClellan,  Mr. 
Mai.sheld.  Mr.  Hollings,  Mr.  Macnu- 
soN  Mr.  Eagleton.  Mr.  FrLBRicux.  Mr. 
Hru.ska.  Mr.  FoNG,  Mr.  Brooke.  Mr.  Cot- 
ton, p.nd  Mr.  Young  to  be  the  conferees 
on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  iS  3355)  entitled 
"An  act  to  amend  the  Comprehensive 
Drug  Abu.se  Prevention  and  Control  Act 
of  1970  to  provide  appropriations  to  the 
Drug  Enforcement  Administration  on  a 
co'itinuing  basis,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Hou.ses  thereon,  and  appoints 
Mr.  Bayh.  Mr  Eastland,  Mr  McClellan, 
Mr.  Ekvin.  Mr.  Hbuska.  and  Mr  Cook  to 
be  the  conferees  on  the  part  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
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Senate  disagrees  to  the  amendments  of 
the  Hou.^e  to  the  bill  (S.  3473 »  entitled 
"An  act  to  authorize  appropriations  for 
th?  Department  of  State  and  the  US 
Information  Agency,  and  for  other  pur- 
poses."  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr 
Fulbright,  Mr.  Sparkman,  Mr.  Maks- 
field.  Mr.  Aiken,  and  Mr.  Case  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  reso- 
lution of  the  following  titles,  in  which  the 
concurrence  of  the  House  is  requested: 

S.  1939.  An  act  to  prohibit  pyramid  salei 
transactions,  and  for  other  purposes; 

S.  2888.  An  act  to  convey  certain  land  of 
the  United  States  to  the  Inter-Tribal  Coun- 
cil, Inc.,  Miami,  Okla.; 

S.  3838.  An  act  to  authorize  the  regui*. 
tlon  of  Interest  rates  payable  on  obllgattou 
Issued  by  affiliates  of  certain  depository  in- 
stitutions, and  for  other  purposes; 

S.  3942.  An  act  to  authorize  approprU- 
tlons  to  the  Secretary  of  Commerce  for  th« 
promotion  of  tourist  travel  In  the  Unltefl 
States; 

S.  3976.  An  act  to  amend  title  17  of  th« 
United  States  Code  to  remove  the  expiration 
date  for  a  limited  copyright  In  sound  record- 
ings, to  Increase  the  criminal  penalties  for 
piracy  and  counterfeiting  of  sound  record- 
ings, to  extend  the  duration  of  copyright 
protection  In  certain  cases,  to  establish  t 
National  Commission  on  New  Technologlctl 
Uses  of  Copyrighted  Works,  and  for  other 
purpo.^es;  and 

S.J.  Res.  238.  Joint  resolution  to  designate 
March  16-23,  1975,  "DeMolay  Week." 

The  message  also  announced  that  the 
President  pro  tempore,  pursuant  to  Pub- 
lic Law  85-474,  appointed  Mr.  Sparkicau, 
Mr.  Williams.  Mr.  Hartke,  Mr.  Cannoit. 
Mr.  McIntyre,  Mr.  Jchnston,  Mr.  Out- 
fin,  Mr.  Curtis,  Mr.  THURMOm),  Mr 
Fong.  Mr.  Pearson,  and  Mr.  Willmm  L 
ScoTT  of  Virginia  to  attend  the  Inter- 
parliamentary Union  Meeting  to  be  held 
in  Tokyo,  Japan,  October  3  to  11,  1974. 

The  message  also  announced  that  the 
President  pro  tempore,  pursuant  to  Pub- 
lic Law  85-474,  appointed  Mr.  Staftou) 
to  attend  the  Interparliamentary  Union 
Meeting  to  be  held  in  Tokyo,  Jaoan,  Oc- 
tober 3  toll.  1974. 

The  message  also  announced  that  the 
President  pro  tempore,  pursuant  to  Pub- 
lic Law  85-474.  appointed  Mr.  Metcalt 
to  attend  the  Interparliamentary  Union 
Meeting  to  be  held  in  Tokyo,  Japan,  Oc- 
tober 3  to  11,  1974. 
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QUALITY  OF  MERCY  IS  VERY 
STRAINED 

'  Mi-.  HECHLER  of  West  Virginia  asked 
and  was  given  permission  to  address  the 
Hou.se  for  1  minute.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  the  quality  of  mercy  is  getting 
very  strained.  It  droppeth  like  nuggets  of 
hail  from  the  White  House  upon  the 
heads  of  the  Just  and  the  unjust.  It  Is 
twice  me.ssed  up:  It  messeth  up  those 
that  give  and  tho.se  that  take. 


CONGRESS  MUST  NOW  REOPEN  IM- 
PEACHMENT INQUIRY 

'Mr.  WAIJDIE  asked  and  was  given 
jiermission  to  addre.ss  the  Hou.se  for  1 
minute  ana  to  revise  and  extend  his 
remarks.) 
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Ulr.  WALDIE.  Mr.  Speaker,  I  join  with 
those  who  criticize  the  decision  of  Presi- 
dent Ford  tw  extend  a  pardon  to  former 
President  Nixon  prior  to  the  opportunity 
for  the  judicial  process  to  complete  the 
record  cf  the  criminal  conduct  of  Rich- 
ard Nixcn's  Presidency. 

I  think,  however,  in  order  to  correct  the 
action  of  President  Ford  in  denying  the 
American  people  that  record,  the  Con- 
gress of  the  United  States  must  afford 
an  alternative  remedy.  That  remedy  ex- 
ists, Mr,  Speaker:  We  can  conclude  the 
exposure  of  that  record  of  criminal  mis- 
conduct of  the  Nixon  administration  by 
reopening  the  impeachment  proceeding. 

The  American  people  have  an  absolute 
necessity  to  imderstand  the  nature  of  the 
criminal  conduct  in  whiqj^  President 
Nixon  engaged  and  in  which  he  conceded 
his  engagement  when  he  accepted  the 
pardon  and  which  President  Ford  con- 
curred had  occurred  when  he  extended 
that  pardon. 

Only  the  forum  of  the  Congress  now 
»t11  present  that  opportunity,  Mr.  Speak- 
er, and  I  trust  we  will  now  reopen  the 
impeachment  inquiry. 
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PRESIDENT      FORD      SHOULD      RE- 
STORE   EQUAL    JUSTICE    UNDER 

LAW 

I  Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  it  is 
widely  reported  that  President  Ford  is 
considering  the  pardon  of  all  Watergate 
criminals.  With  the  crime  rate  at  an  all- 
time  high  and  respect  for  the  law  at  a 
record  low.  it  is  incumbent  upon  every 
public  official  to  begin  today  to  help  re- 
store the  fundamental  principle  of  equal 
justice  under  law. 

Mr.  Speaker,  opening  the  prison  gates 
to  the  Watergate  criminals  by  President 
Ford  will  not  be  a  step  in  that  direction 
and  will  not  repair  the  damage  done  to 
law  and  order  by  the  Nixon  administra- 
tion. 


SUDDEN  PARDON  OF  FORMER 
PRESIDENT   NIXON 

'Mr.  GUDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks,  > 

Mr.  GUDE.  Mr.  Speaker,  I  was  shocked 
and  greatly  disappointed  by  President 
Ford's  sudden  pardon  of  former  President 
Nixon.  I  believe  this  decision  attacks  the 
principle  of  equal  justice  under  law  on 
which  our  Nation  was  founded.  Since  it 
Is,  however,  constitutionally  doubtful  that 
the  pardon  can  be  reversed  and  since  the 
leadership  has  closed  the  door  at  least 
for  now  on  a  token  Impeachment  vote. 
I  have  this  noon  introduced  a  measure 
which  would  require  Watergate  Special 
Prosecutor  Jaworski  to  publish  all  infor- 
mation concerning  any  involvement  of 
former  President  Nixon  in  any  offense 
against  the  United  States. 

By  acting  on  this  measure.  I  believe 
the  Congress  can  demonstrate  its  dis- 
agreement with  the  President's  act  and, 
at  the  .same  time,  lay  out  the  evidence  for 
today's  citizens  and  for  history. 

At  the  same  time,  we  can  indicate  that 


we  want  no  further  pardons  of  those  in- 
dicted for  Watergate-related  crimes. 


COMPASSIONATE  CHARACTER  OF 
PRESIDENT  FORD 

I  Mr.  MINSHALL  of  Ohio  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.  >     , 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
the  actions  taken  by  President  Ford  in 
pardoning  former  President  Nixon  are 
consistent  with  the  noble  character  and 
philosophy  of  the  colleague  we  grew  to 
know  so  well  in  the  House — compas- 
sionate, conciliatory,  calmly  judicial, 
and  endowed  with  a  conscience  directed 
toward  the  long-range  good  of  our 
Nation.  He  is  not  a  man  who  plays  for 
any  short-term  political  or  popular 
advantages  when  our  national  future 
is  at  stake. 

We  have  suffered  through  2  years  of 
the  Watergate  tragedy.  One  shocking 
firestorm  has  followed  another.  We  have 
almost  become  conditioned  to  expect 
new  Shockwaves.  Many  Americans  have 
lost  their  sense  of  perspective,  much  as 
the  British  woman  during  World  War  II, 
who  after  surviving  repeated  heavy  air 
raids  and  learning  to  almost  enjoy  dis- 
aster, one  calm  night  shook  her  fist  at 
the  empty  skies  over  London  and  said; 
••Herr  Goering,  if  you  do  not  pay  us  a 
visit  tonight  I  will  be  very  disappointed.' 
That  is  the  emotional  state  of  mind.  I 
fear,  in  which  too  many  find  themselves 
today.  Emotions  hcve  run  too  high,  too 
long.  Nerves  are  raw.  There  is  a  strong 
tendency  to  overreact  to  any  decision 
involving  President  Nixon  or  anyone 
mvolved  in  the  great  national  tragedy  of 
Watergate. 

My  confidence  in  Gerald  R.  Ford  has 
never  been  higher.  He  has  calmly 
e.xercised  his  constitutional  powers  in 
granting  Nixon  pardon.  I  know  that  he 
will  give  the  most  grave  and  thought- 
ful consideration  to  all  ramifications  of 
pardoning  other  Watergate  partici- 
pants before  he  makes  any  decision  there. 
And  when  he  makes  that  decision,  it  will 
be  because  he  has  determined  it  will  be 
in  the  long-term  best  interests,  not  of 
former  President  Nixon  or  any  others  in- 
volved in  Watergate,  but  of  the  United 
States. 

That  is  the  way  the  Pre-ic'ent — our  old 
colleague,  Jeiry  Ford — has  always 
operated.  We  in  the  House  have  short 
memories  if  we  forget  that 


REPORT  ON  WORLD  FOOTBALL 
LEAGUE 

(Mr.  BUCHANAN  asktd  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 1 

Mr.  BITCHANAN.  Mr.  Speaker,  I  feel 
the  time  has  come  for  me  to  give  my  col- 
leatiues  a  second  report  on  the  World 
Football  League  now  that  It  is  mid-sea- 
son. 

I  am  sure  my  colleagues  will  be  inter- 
ested to  know  that  the  Birmingham 
Americans  now  have  a  10-0  record.  This 
is  only  appropriate  for  an  Alabama-based 
team,  and  one  which  represents  the  city 


v.hich  I  must  modestly  admit  is  the  finest 
in  the  United  States. 

We  have  put  out  the  Chicago  Fire.  We 
have  reduced  the  Florida  Blaze  to  a  dim 
glow.  We  have  set  the  Southern  Cali- 
fornia Sim.  We  have  flattened  the  De- 
troit Vv'heels.  and  all  those  great  achieve- 
ments demon.strate  that  Americans  can 
do  anything  when  they  try. 

Mr.  FREY.  Mr.  Spea.ker,  will  the  gen- 
tleman yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FREY'.  Mr.  Speaker,  I  just  wonder 
if  the  gentleman  remembers  the  score 
of  last  year's  Alabama-Notre  Dame 
game. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man very  much  for  his  contribution. 


PERMISSION  FOR  COMAGTTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night  'o  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  o:  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


APPOINTMENT  OF  CONTEREES  ON 
S.  3355,  DRUG  ABUSE  PREVENTION 
AND  CONTROL  ACT  OF  1970 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanim.ous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  iS.  3355 1 
to  amend  the  Comprehensive  Drug  Abuse 
Prevention  Control  Act  of  1970  to  pro- 
vide appropriations  to  the  Drug  Enforce- 
ment Administration  on  a  continuing 
basis,  vdth  the  House  amendments  there- 
to, insist  on  the  House  amendments,  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
St.^.gcers.  Rogers,  Satterfield,  Kyros. 
Devine,  Nelsen,  and  Carter. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

WASHrN-CTON,  D  C 

Scptemtier  5.  1974. 
Hon.  Carl  .Albert. 
The  SpcaKcT. 
V S  House  of  Repmcntaiives. 

Di\R  Mr.  Spfaker: 

Pursuant  to  the  permission  granted  ois 
\ugvist  22.  1974,  t!.e  Clerk  has  received  Irom 
;he  Secretary  of  the  Senate  the  fellowmg 
me.-^.-^agej.: 

That  the  Senate  passed  without  amend- 
ment H.R.  15172  to  authorize  the  Secretary 
of  State  ;o  prescribe  the  fee  for  e\ec'.;tlon  of 
an  application  for  a  passport  and  to  contiivie 
to  transfer  to  the  United  States  Postal  Serv- 
ice the  execution  fee  for  each  appUcation  ac- 
cepted by  that  Service;  and 

That  the  Senate  agreed  to  the  amendment 
of  the  House  of  Representatives  to  the 
amendment  of  the  Senate  to  the  bUl  (.HJl. 
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9456)   entitled  "An  Act  to  extend  the  Drug 
Abuse  Education  Act  of  1970  for  three  years." 
With  klxid  regards.  I  am 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  US  House  of  Representatives. 
By  W.  Ratmond  Collet. 


September  11,  ig^ 


COMMUNICATION  FROM  THE  CLERK 
OP  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington.  D.C, 

September  9. 1974. 
Hon.  Carl  Albeht. 
The  Speaker, 
V.S   House  of  Representatives. 

Dear  Mr.  Speaker: 

Pursuant  to  the  permission  granted  on 
August  22.  1974.  the  Clerk  has  received  from 
the  Secretary  of  the  Senate  the  following 
messages : 

That  the  Senate  passed  without  amend- 
ment H.R.  13267,  an  act  to  authorize  Fed- 
eral agricultural  assistance  to  Guam  for  cer- 
tain purposes 

That  the  Senate  passed  without  amend- 
ment HR.  15406,  an  Act  to  amend  title  37, 
United  States  Code,  to  refine  the  procedures 
for  adjustments  in  military  compensation, 
and  for  other  purposes. 

That  the  Senate  passed  without  amend- 
ment H  Con  Res  564.  a  Concurrent  Resolu- 
tion to  declare  the  sense  of  Congress  that 
Smokey  Bear  shall  be  returned  on  his  death 
to  his  place  of  birth.  Capltan.  New  Mexico. 

With  kind  regards,  I  am 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  U.S.  House  of  Representatives. 
'•        By  W.  Raymo.nd  Collet. 


COM^fUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  th?  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

August  23,  1974. 
Hon    Carl  Albert, 
Tfie  Speaker, 
Hrnise  of  Representatives. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  on  August  22,  1974,  the 
Clerk  has  received  from  the  Secretary  of  the 
Senate  the  followm.g  messages 

That  the  Senate  agreed  to  the  House 
amendme.'U  vj  the  Senate  amendment  to 
HJi.  14883.  An  Act  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  extend  the  authorlzitions  for  a  2- 
year  period,  and  for  other  purposes;  and 

That  the  Senate  agreed  to  the  conference 
report  en  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Senate  to 
the  bUl  H.fi.  15572,  An  Act  making  appro- 
prUtioris  for  the  Department  of  Housing  and 
Urban  Development,  for  space,  sf.-le/.ce.  vet- 
erans, and  certain  other  independent  execu- 
tive agencie.s,  b<^rds.  commissions,  corpora- 
tions, and  offices  for  the  fiscal  year  ending 
June  .30.  1975,  and  for  other  purposes;  and 
that  the  Senate  agreed  to  the  House  amend- 
ments t/>  the  .Senate  arnendrnents  numbered 
2,  4,  28,  and  32,  to  HR.  15572 
With  kind  regards,  I  am 
Sincere!  y. 

W  Pat  Jennings 
Clerk    House  of  Representatives 
By  W    R4TMOND  Collet 


ANNOUNCKMENT  BY  THE  .SPEAKER 

The  SPEAKER  Tlie  Ciiair  desires  to 
aiuiounte  thai  jjur.suant  to  tlie  authority 
grai.ted  him  on  Thurbday,  August  22, 
1974,   he   did   on   Tuesday,   August   27, 


1974,  sign  enrolled  bills  of  the  House,  and 
an  enrolled  bill  of  the  Senate  as  follows: 

HR.  2.  An  act  to  provide  pension  reform; 

H.R.  13871.  An  act  to  amend  chapter  81 
of  subpart  G  of  title  5.  United  States  Code, 
relating  to  compensation  for  work  injuries, 
and  for  other  purpose.s; 

H.R.  15572.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development:  for  space,  science,  veterans,  and 
certain  other  Independent  executive  agencies, 
boards,  commissions,  corporations,  and  offices 
for  the  fiscal  year  ending  June  30,  1975.  and 
for  other  purposes;  and 

S.  821.  An  act  to  provide  a  comprehensive, 
coordinated  approach  to  the  problems  of  Ju- 
venile delinquency,  and  for  other  purposes; 

And  on  Tuesday,  September  10,  1974, 
signed  enrolled  bills  of  the  House  as  fol- 
lows : 

H.R.  9456.  An  act  to  extend  the  Drug  Abuse 
Education  Act  of  1970  for  3  years: 

H.R.  13267.  An  act  to  authorize  Federal 
agricultural  assistance  to  Guam  for  certain 
purposes; 

H.R.  15172.  An  act  to  authorize  the  Secre- 
tary of  State  to  prescribe  the  fee  for  execu- 
tlwi  of  an  application  for  a  passport  and  to 
continue  to  transfer  to  the  U.S.  Postal  Serv- 
Icd^the  execution  fee  for  each  application 
acoepted  by  that  Service;  and 

IAP_  15406.  An  act  to  nmend  title  37.  United 
Statdhi^ode.  to  refine  the  procedures  for  ad- 
justment* In  military  compensation,  and  for 
other  purposes. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  DC, 

September  3,  1974. 
Hon.  Carl  Albert, 
The  Speaker, 
House  of  Representatives. 

Dea«  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's 
Office  at  2:03  p.m.  on  Saturday.  August  31, 
1974,  and  said  to  contain  a  message  from 
the  President  wherein  he  transmits  a  Fed- 
eral Pay  Comparability  Alternative  Plan 
With  kind  regards,  I  am 
Sincerely, 

W.  Pat  Jennings, 
Clerk,  House  of  Representatives. 
By  W.   Raymond   Collet. 


DEFERRAL  IN  PENDING  PAY  AD- 
JUSTMENT FOR  FEDERAL  EM- 
PLOYEES AND  REDUCTION  IN 
FEDERAL  CIVILIAN  POSITIONS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H 
DOC.  NO.  93-342  > 

The  SPEAKER  laid  before  the  Hoase 
the  following  me.ssage  from  the  Presi- 
dent of  the  United  States;  which  was 
read  und,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Po.st  Office  and  Civil  Service  and  ordered 
to  be  printed: 

To  the  Congress  of  the  United  States: 

At  a  tune  when  Inflation  is  the  main 
concern  of  every  American,  the  Federal 
Gtjvernment  ha.s  a  sjieclal  obligation  to 
take  those  actions  which  begin  to  stop 
Inflation. 

In  this  spirit  and  with  the  knowledge 
that  the  action  I  am  taking  will  help  to 
hold  down  the  cost  of  living  for  all 
Americans,  I  now  recommend  a  ninety- 


day  deferral  in  the  pending  pay  adjust 
ment  for  Federal  employees.  At  the  same 
time,  I  am  also  ordering  the  Director  of 
the  Office  of  Management  and  Budget  to 
proceed  with  a  reduction  of  40,000  Fed- 
eral  civilian  positions  from  those  planned 
for  the  current  fiscal  year. 

Therefore,  as  required  by  law,  I  ato 
transmitting  to  the  Congress  a  plan  to 
defer  Federal  pay  raises  for  ninety  dayj 
This  is  Intended  to  meet  both  the  needs 
of  those  who  serve  the  Government  and 
the  common  interest  of  the  genera]  pub- 
lie,  all  of  whom  must  bear  the  burden  of 
Increased  inflation. 

Under  this  plan,  a  pay  Increase  for  al] 
Federal  employees  based  upon  an  appro- 
priate  comparability  adjustment  would 
become  effective  on  the  first  pay  period 
beginning  on  or  after  January  1,  1975 
The  level  of  the  comparability  adjurt- 
ment  will  be  determined  during  the  next 
few  weeks. 

I  regret  asking  for  this  postponement 
of  a  Federal  pay  increase,  but  I  am  con- 
vinced of  its  necessity.  Federal  employ, 
ees  who  I  am  asking  to  make  a  sacrifice 
are  the  foundation  of  sound,  effective 
and  efficient  Government.  I  am  vaott 
conscious  than  ever  of  their  contrlbu- 
tions  to  our  country. 

Nevertheless,  at  this  critical  time  In  the 
economic  health  of  our  Nation,  I  muit 
call  on  all  Americans  without  exception 
to  make  sacrifices  In  order  to  hold  down 
wages  and  prices.  Federal  employeee,  u 
one  of  the  largest  groups  of  workers  In 
the  country,  have  a  special  role  to  play 
in  the  fight  against  inflation  because  m 
In  Government  set  the  example.  As  we 
seek  a  noninflatlonary  budget,  it  is  espe- 
cially Important  this  year  that  Pedenl 
spending  be  held  to  a  minimum. 

I  urge  the  Congress  to  support  tbii 
action,  because  it  is  in  the  best  Interest 
of  all  Americans. 

The  plan  to  defer  Federal  pay  raises  by 
ninety  days  Is  attached.  As  required  by 
law,  the  plan  represents  an  altematlye 
to  the  October  effective  date  which  would 
otherwise  occur. 

In  addition,  the  Office  of  Managenient 
and  Budget  has  now  determined  the  spe- 
cific reductions  in  civilian  positions  from 
those  budgeted  for  the  current  fiscal  year. 
The  agencies  will  shortly  be  Informed  of 
these  reductions  by  letters  from  OME 
Wherever  possible,  these  reductions  wlD 
be  accomplished  through  normal  attri- 
tion. 

It  is  extremely  Important  that  the  Fed- 
eral establishment  hold  employment  to 
the  ab.solute  minimum  needed  to  get  the 
Job  done.  Effective  use  of  human  talents 
Is  a  wise  u.se  of  the  tax  dollar. 

The  pay  raise  deferral  and  the  reduc- 
tion In  civilian  positions  together  will 
reduce  the  1975  budget  by  about  $1  bil- 
lion. Thus,  the  Federal  Government  ii 
taking  an  essential  first  step  In  holding 
down  the  Federal  budget  and  showing  the 
way  for  restraint  by  all  Americans. 

Gerald  R.  Fokd. 
The  White  House,  August  31. 1974. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  RepresentatlTn: 


September  11,  197  If 

OfTICE  OF  THE  CLERK, 

C  S.  House  of  Representatives, 

Washington,  D.C. 
September  4.1974. 
Bon.  Carl  Albert, 
The  Speaker, 
Howe  of  Representatives. 

0JAB  Mb-  Speaker:  I  have  the  honor  to 
jjjnsnilt  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerli's  Office  at 
3:30  P.M.  on  Wednesday,  September  4,  1974. 
lad  said  to  contain  a  message  from  the 
President  wherein  he  transmits  reports  on 
Xnffic  Safety  '73  as  required  by  the  Hlgb- 
nj  Safety  and  National  TrafBc  and  Motor 
Vehicle  Safety  Acts. 
With  Und  regards,  I  am 
Sincerely, 

W.  Pat  Jia*NiNos,  Clerk, 
House  of  Representatives. 
By  W.  Ratmond  Ooolxt. 
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REPORTS  ON  NATIONAL  TRAFFIC 
SAFETY— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  93-343) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
oJ  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States : 

The  1950's  and  early  1960's  were 
marked  by  enormous  growth  in  the  Na- 
tion's highway  systems — the  number  of 
Tehicles  which  used  them  and  the  miles 
which  they  traveled  nearly  doubled.  We 
developed  a  modern,  flexible  form  of 
transportation.  It  was  also  deadly. 
Deaths  rose  from  34,700  in  1950  to  top 
53.000  in  1966,  when  the  Congress  deter- 
mined that  a  national  effort  was  needed 
to  contain  the  runaway  slaughter  and 
passed  the  Highway  Safety  and  National 
Traffic  and  Motor  Vehicle  Safety  Acts. 
The  attached  reports,  which  I  am  trans- 
mitting In  accordance  with  the  reporting 
.'wjuirements  in  those  acts,  describe  the 
various  traffic  safety  programs,  with  em- 
phasis on  activities  during  1973. 

Without  question,  the  seven-year-old 
national  traffic  safety  effort  has  proved 
beneficial.  As  will  be  seen  by  flgure  1  In 
the  motor  vehicle  safety  report,  annual 
deaths  among  passenger  car  occupants, 
which  were  rising  throughout  the  early 
60's.  have  since  leveled  off  and  remained 
fairlj-  constant  In  face  of  a  rise  through 
1972  in  traffic  deaths.  This  is  In  spite  of 
large  increases  in  mileage  driven,  num- 
ber of  vehicles,  drivers,  average  speed, 
&nd  alcohol  consumption — to  name  some 
of  the  factors  which  we  know  contribute 
to  highway  accidents.  The  overall  growth 
in  traffic  fatalities  Is  attributable  to 
motorcycle,  pedestrian,  and  bicycle  acci- 
dents. There  is  little  doubt  that  our 
motor  vehicle  safety  standards  are  sav- 
ing lives  and  reducing  the  severity  of 
Injuries. 

Improvements  in  the  Nation's  hlgh- 
»a}s  are  also  making  a  major  contribu- 
tion to  progress  in  traffic  safety.  Since 
1967  the  death  rate  per  100  million  miles 
traveled  has  declined  .steadily  on  our 
modernized  roadways. 

•Although  total  traffic  fatalities  remain 
shockingly  high,  the  fatality  rate  has  de- 
clmed  from  5.5  per  100  million  vehicle 
miles  to  4.3 — a  significant  decrease  of  22 


percent  since  1967.  Had  the  1967  fatality 
rate  continued,  almost  72,000  Americans 
would  have  been  killed  in  highway  acci- 
dents in  1973,  instead  of  the  estimated 
total  of  just  over  56,000.  This  estimated 
saving  of  16,000  lives  in  a  single  year 
represents  an  enormous  flnancial  saving 
to  society  in  terms  of  wages,  medical 
costs,  legal  expenses,  and  property  dam- 
age, not  to  mention  human  suffering. 
Such  savings  would  not  have  come  about 
without  the  combined  efforts  of  Federal, 
State,  and  local  officials  involved  in  this 
national  emphasis,  as  well  as  private 
citizens  who  have  supported  the  program. 

In  1973,  the  lowering  of  speed  limits 
and  other  effects  of  the  energy  shortage 
situation  had  a  dramatic  impact  on  high- 
way fatality  statistics.  Dimng  the  last 
two  months  of  the  year,  as  States  re- 
duced their  speed  limits  and  motorists 
voluntarily  limited  their  driving,  the 
number  of  fatalities  declined  by  as  much 
as  25  percent  below  the  November/De- 
cember 1972  totals  in  some  States.  As  a 
result,  the  Nation  as  a  whole  ended  the 
year  having  lost  2.000  fewer  lives  than 
had  been  projected. 

The  saving  in  lives  during  the  past  year 
provides  an  added  Incentive  for  the  Gov- 
ernment and  the  Nation  to  persist  in  the 
endeavor  to  make  our  vehicles,  our  high- 
ways, and  our  drivers  safer.  I  am  confi- 
dent that  well-managed  programs  and 
well-managed  use  of  our  resources  will 
continue  to  have  a  positive  effect  In  im- 
proved highway  safety. 

Gerald  R.  Ford. 

The  White  Hottse.  Sevtember  4.  1974. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington.  D.C.  September  6,  1974. 
Hon.  Carl  Albert. 
The  Speaker. 
House  of  Representatives. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelojje  from 
the  White  House,  received  In  the  Clerk's 
Office  at  1:30  P.M.  on  Friday.  September  6. 
1974.  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  annual 
report  of  the  Secretary  of  the  Interior  on 
the  Administration  of  the  Federal  Coal  Mine 
Health  and  Safety  Act 
With  kind  regards,  I  am 
Slncerelv. 

W.  Pat  Jennings. 
Clerk.  VS.  Hiyiise  of  Representatives. 
Bv  W.   Raymond  Collet. 


ANNUAL  REPORT  OF  THE  SEC- 
RETARY OF  THE  INTERIOR- 
MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent'of  the  United  States;  which  was 
read  and,  together  with  the  accompanj-- 
Ing  papers,  referred  to  the  Committee 
on  Education  and  Labor. 

To  the  Congress  of  the  United  States: 
I  am  pleased  to  transmit  herewith  to 
the  Congress  the  annual  report  of  the 
Secretary  of  the  Interior  on  the  Admin- 
istration of  the  Federal  Coal  Mine 
Health  and  Safety  Act. 
This  report  for  the  calendar  year  1973 


is  submitted  to  the  Congress  in  accord- 
ance with  the  requirements  of  Public 
Law  91-173,  the  Federal  Coal  Mine 
Health  Safety  Act  of  1969. 

Gerald  R.Ford. 
The  White  House,  September  6,  1974. 


COMMUNICATION  FROM  THE 
CHAIRMAN  OF  THE  COMMITTEE 
ON  ARMED  SERVICES— SUBPENA 
TO  TESTIFY  IN  CASE  OF  UNITED 
STATES  OF  AMERICA  V.  JOHN  N. 
MITCHELL.  ET  AL. 

The  SPEAKER,  laid  before  the  House 
the  following  communication  from  the 
chairman  of  the  Committee  on  Armed 
Services,  which  was  read  and  ordered  to 
be  printed : 

COMMITTEX    ON    ARMED    SERVICES. 

Washington,  D.C,  September  11, 1974. 
Hon.  Carl  Albert. 
Speaker,  Hov^e  of  Representatives, 
Washington,  D.C. 

Dear  Mb.  Speaker:  On  August  26.  1974  a 
subpoena  duces  tecum  issued  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia naming  The  Honorable  Luclen  N. 
Nedzi  was  served  on  Mr.  William  H.  Hogan, 
Jr..  an  employee  of  the  House  Armed  Serv- 
ices Committee,  commanding  that  Mr.  Nedzl 
appear  in  the  United  States  District  Court 
on  September  9.  1974  at  10:00  a.m.  to  testify 
In  the  case  of  United  States  v.  John  N. 
Mitchell,  et  al.  and  bring  all  tapes  and  other 
electronic  and  or  mechanical  reconUnes  or 
reproductions,  and  any  memoranda,  papers, 
transcripts,  and  other  writings,  relating  to 
all  non-public  statements  and  testimony  of 
witnesses  relating  to  the  matters  being  In- 
vestigated pursuant  to  hearings  of  the  House 
Armed  Services  Subcommittee  on  InteUi- 
gence.  I  understand  that  the  case  was  con- 
tinued and  trial  will  now  commence  on  Sep- 
tember 30.  19T4.  The  subpoena  was  Issued 
upon  application  of  defendant  H  R.  Halde- 
man. 

The  material  subpoenaed  was  taken  in  ex- 
ecutive session  during  hearlnes  of  the  Special 
Subcommittee  on  Intelligence  of  the  Com- 
mittee on  Armed  Services  and  remains  execu- 
tive session  material. 

The  subpoena  in  question  Is  forwarded 
herewith  and  the  matter  presented  for  s-jrh 
action  as  the  House  In  its  wudom  wishes 
to  take. 

Sincerely. 

F.  Et>w  HrsERT 

Chai'~man. 

With  the  following  subpena: 
[U.S.  District   Court   for  the  District  of 
Columbia.  So    74-1 10  i 
United  Statks  or  America  i-  John  N  Mitch- 
ell.   ET    AL  .    DEFCND.ANTS.    TC    CONGBESSMOt 

LrciEN    N     N"E?zi.    House   of    Reprssenta- 

TlVi*.  WA-iHlNi.  :ON     D  C 

You  are  here^v  c.^nima:ided  to  appear  In 
the  United  States  District  Court  ior  the  Dis- 
trict of  Columbia  at  Co:'.stitutlou  Avenue 
and  John  Marshall  Place.  NW.  In  the  city  of 
Washington  o:i  the  9th  day  of  September 
1974  at  10  o'clock  am  to  testify  in  the  case 
of  United  States  v.  John  N.  Mitchell,  et  al 
and  bring  with  you  all  tapes  and  other  elec- 
tronic and  OT  mechanical  recordings  or  re- 
productions, and  any  memorarda.  papers, 
transcripts,  and  other  writings,  relating  to; 
All  non-public  statements  and  testimony  of 
witnesses  relating  to  the  matters  being  i:i- 
vestigated  pursuant  to  hearings  of  the  House 
Armed  Services  Sub-Committee  on  intel- 
Ugei.ce  Operations 
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This  subpoena  is  Issued  upon  a'-.plicatlon 
of  the  defendant,  H    R    H.Udeman! 

Fr^nk  H   SrrLCH, 
Attorney  for  Defendant.  H.  R.  Haldeman, 
Washington.  D.C. 

James   F.    Davey, 

Clerk. 
By  Robert  L   Linf. 

Deputy  Clerk 


CALL  OP  THE  HOUSE 

Mr.  WYDLER.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vuce.  and  the  following  Members  failed 
to  respond: 

[Ron  No.  5201 


Anrferson, 

Cahf. 
Andrews  N  C 
Armstnjng 
ABhbrook 
Badlilo 
Barrett 
B:n^ham 
Blackburn 
B;atn:i: 
BraiCf> 
Br^.mfield 
Burke.  Calif 
B-irke.  Fla. 
Bu'Jer 
Camp 
C^rey.  N  V. 
Chappe.l 
Cb-.sholra 
Clark 
Clausen. 

Djn  H 
ClkWSL  Q.  Del 
Clay 
Co;;;er 
Conins,  III. 
Consble 
C-onrers 
Ctinaan 
Cot'.er 
Culver 
Daniel. 

BoOert  W  ,  Jr 
Dar-iels. 

Dfjininlck  V. 
Djrjielson 

Dhvis.  S.C. 

de  la  GarzA 

Dt.iecticick 

Dellums 

Den.MB 

Dt.-v,:i.ski 

l>jri','h  je 
E.vt.na   C'..lr. 
E-..!.t    Tel.: 


Fish 

Ford 

Fraser 

FreliriEjhuysen 

Froehllch 

GaydoE 

Gunzalez 

Grasso 

G.-!.7 

Gubser 
Guiner 
Harr.mer- 

schmldt 
Hanua 

Ha:.,';en,  Idaho 
Harsha 

H.1VS 

Hicks 

Huber 

Hum 

H'uch.r^-.;n 

If  hord 

J  Jhi.S'- ::    Colo. 

Jone?  N.C. 

Jordan 

Ketchum 

Kin  J 

Kjuczynskl 

Uit'omiirBlno 

Laudgrebe 

Lthman 

Lent 

Lj.'an 

M(  Ewen 

J.IcKinney 

McSpadden 

Marazui 

Mathiss.  Calif 

Me\  ne 

Mizell 

M'jsber 

Mofci 

-Mu!-pl., 

-N'elst  n 

Obey 

O  B-ieii 

I'ti  :)tr 


N  Y 


Podell 

Powell.  Ohio 

Prir  e  Te.x. 

Pritchard 

Quie 

Rarick 

Rees 

Reid 

Rh  ides 

Roberts 

Robisi.n.  NY. 

Rje 

R(H.iney.  N.Y. 

Roseuthai 

RiMiseelol 

Runnels 

R  :-h 

.Siherle 

Sebellus 

Shipley 

Shu  up 

Snvd'.r 

Steele 

Straiten 

.'S'.-.'riliu'tc.n 

T:ilrott 

Thompst-n.  N  J 

TowelJ.  Nev. 

Treen 

Vii.T.jn 

Van  Dfer'.in 

Vander  Veen 

Veysey 

Wampler 

Widnall 

WiL--ir;s 

Wi;5./n  Bob 
Wilson, 

Chailes.  Tex. 
Wolff 
Wr;'.tht 
Wvlie 

YouiiK.  Alaska 
Youni,'.  Fla. 
Yi'Ujig.  8  c, 
Zablirk! 
Z  *  ach 


The  SPEAKER.  On  this  rollcall  299 
Member,'^  have  recorded  their  presence 
by  ele^-t.'OJiic  device,  a  quorum 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ESTABLISHLN'G    A    NATIONAL    PRO- 
GRAM   FOR    RESEARCH    AND    DE- 

VEIX)PMENT  IN  NONNUCLEAR  EN- 
ERGY SOURCES 

Mr  UDALL  Mr.  Speaker.  I  move  that 
the  House  resolve  it.self  into  the  Commit- 
tee of  tiie  Whole  House  or.  the  State  of 
the  Union  for  the  further  con.sideration 
of  the  bill  <H.R.  13565-  to  establi;sh  a  na- 
tional pn*ra.m  lor  research  and  develop- 
ment in  nonnuclear  energy  sources 

The  SPEAKER  The  question  is  on  the 


motion  offered  by  the  gentleman  from 
Arizona. 
The  motion  was  agreed  to. 

IN   THE   COMMrrXEE   OF  THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
con.s;deration  of  the  bill  H.R.  13565,  with 
Mr.  RorsH  in  the  chair  as  Chairman  pro 
tempore. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  ro.-e  on  Thursday.  August 
22.  1974,  there  was  pending  an  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Arizona 
'Mr  Ud.alli  for  the  substitute  commit- 
tee amendment  now  printed  in  the  re- 
ported bill. 

Are  there  further  amendments  to  the 
pmendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Arizona? 

=..Mf  ND.VIFV  OFFLP.FD  !V  MR.  l-DALI  TO  IHE 
■i,lF.SD:.KS7  IN  THE  N-ATtRF.  OF  A  SUBSTITUTE 
'.FFtREIJ   BY    MR.   tTDALL 

Mr  UDALL  Mr  Chairman.  I  have  a 
technical  and  typographical  amendment, 
and  a-k  unanimous  corLsent  that  it  be 
considered  at  this  time. 

The  CHAIRMAN  pro  tempore.  Is  there 
ob.jection  to  the  request  of  the  gentleman 
from  Arizona? 

Mr.  HOSMER  Mr.  Chairman,  reserv- 
:t\'a  the  ri^ht  to  obiect.  to  what  .section  is 
the  amendment  to  go? 

Mr.  UDALL.  The  amendment  is  to 
page  22,  line  22,  and  simply  changes  the 
language  to  read,  "not  be  substantially 
to". 

Mr.  HOSMER.  Is  the  amendment  to 
section  7? 

Mr.  UDALL.  Yes,  It  is. 

Mr.  HOSMER.  Mr.  Chairman,  I  think 
the  reading  is  by  sections,  is  It  not? 

Mr.  UDALL.  Mr.  Chairman,  wili  the 
gentleman  yield? 

Mr.  HOSMER.  Yes. 

Mr.  UDALL.  It  Is  my  understanding 
that  the  Udall  substitute  in  the  nature 
of  an  amendment  to  the  whole  bill  is 
open  to  amendment  at  any  point.  In 
August  when  we  last  considered  the  bill 
we  had  been  going  section  by  section,  but 
It  is  my  understanding  that  legally  and 
parllamentarily  we  are  not  bound  to 
proceed  in  that  fashion. 

The  Clerk  read  a."^  follows: 

Amendment  offered  by  Mr.  Udau,  to  the 
arnend;i:t:.t  Hi  t!ie  nature  of  a  sub.-tltule 
offered  by  Mr.  Udall:  Pat'e  22,  line  23.  strike 
the  word  "suh-iantlally"  and  insert  In  lieu 
thereof  the  phraf^e  "not  be  substantlBlIy  to" 

Mr.  HOSMER.  Mr.  Chairman,  the  mi- 
nority regards  this  as  a  t.echnlcal 
amendment  and  has  no  objection. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona  ■^ 

There  was  no  objet  tion. 

The  CHAIRMA:;  pro  tempore.  The 
question  is  on  the  amendment  to  the 
amendment  in  the  nature  of  a  substi- 
tute ofTered  by  the  gentleman  from  Ari- 
zona 'Mr.  Udai.l)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

A.MtNDMFNTS  OFFFRBD  BV  MR  HOSMffi  TO  THE 
AMENUMKNT  IN  THE  .NAiUHF  (iF  A  SUBSIHUTE 
'JFFEHHj    by     MR       in*lL 

Mr    HOSMER    Mr   Chairman,  I  offer 
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my  amendments  Nos.  6  and  7  to  th 
amendment  in  the  nature  of  a  subsUtmJ 
offered  by  the  gentleman  from  Arizo^ 
(Mr.  Udall).  and  ask  unanimous^ 
sent  that  they  be  considered  en  bloc 

The  CHAIRMAN  pro  tempore  i. 
there  objection  to  the  request  of  tht 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Hosmer  to  th. 
amendment  In  the  nature  of  a  Btibstltuti  (< 
fered  by  Mr.  Udall:  Page  5,  line  4,  strike  om 
the  words  "to  the  degree  fe.asible"  and  in»ot 
•  to  the  degree  determined  by  the  Admia. 
Istr.itor  to  be  feasible  and  advisable,". 

Page  5.  lines  7  through  23.  strike  out  gnb- 
section  2.(c). 


Mr.    HOSMER.    Mr.    Chairman,  tny 
amendment  at  page  5.  line  4.  would  ap- 
propriately restate  this  Important  fea- 
ture of  the  Administrator's  responsibffl. 
ties.  International  exchanges  of  infor- 
mation  in  energy  technology  fields  should 
be  effected  whenever  and  wherever  ad- 
visable— and  not  simply  to  the  extent 
feasible.  Billions  of  taxpayer  dollars  will 
be  Invested  in  ERDA's  programs.  It  wffl 
be  of  flrst-rank  importance  to  assure 
that  the  resulting  know-how  so  acqulnd 
by  our  talented  scientists  and  engineers, 
at  substantial  cost,  will  not  wllly-i% 
be  sent  abroad.  International  exchangn 
of     information     should    be    carefully 
worked  out,  and  normally  be  predicated 
on    the    principle    of    reciprocity.  This 
statutory  provision  should  point  to  the 
need  to  exercise  discretion,  in  addition 
to  referring  to  the  mundane  test  of  pos- 
sibility pr  feasibility. 

Mr.  Chairman,  this  bill  does  not  really 
ncce.ssitate  any  revisions  to  the  Free- 
dom of  Information  Act.  Subsection 
2 1  r  •  would  amend  that  act  unnecessarily, 
by  modifying,  in  a  very  ambiguous  man- 
ner, the  carefully  carved  out  exceptions 
to  detailed  information  that  must  be  dis- 
closed to  the  public.  Trade  secrets  and 
proprietary  data  for  example,  would  also 
iiave  to  qualify  for  exemption  under  the 
obscurely  worded  provisions  of  section  7 
of  this  bill — the  patent  provisions— be- 
fore those  details  could  be  protected  from 
di-clo.sure  under  the  Freedom  of  Infor- 
mation Act.  Interagency  memoranda, 
now  exempt  pursuant  to  the  Freedom  of 
Infoi-matlon  Act.  would  no  longer  be 
withholdable  by  ERDA  if  this  section  re- 
mains. Medical  and  personal  files,  the 
disclosure  of  v.hlch^in  the  words  of  the 
Freedom  of  Information  Act  exception— 
"would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy" — would 
liave  to  be  disclosed  to  the  public. 

The  provision  my  amendment  would 
remove  la  an  outrageous  intrusion  In  an- 
other area,  unrelated  to  the  legitimate 
sphere  of  intc-rc.st  of  the  bill  before  us. 
The  ERDA  bill— in  both  the  House- 
and  Scnatc-pas.scd  versions— adequately 
provides  for  widespread  dissemination  at 
information  resulting  from  ERDA's  pro- 
gram. The  pr?sent  provision  in  the  ERDA 
bill  reads  as  follows: 

S.ibjfit  to  tl  e  pruvls;./ns  of  chapter  12  oJ 
tlie  Atomic  EiierKV  A.t  (42  U.SC.  2161-31M) 
(Note  .sei'urlfy  hiform.itlon  | ,  and  other  ip- 
pllcaiile  law,  the  Administrator  shall  (ll»- 
.-eniiiiate  .s;  lentiftr.  technlral.  and  practical 
Information  acquired  pi.rsuant  to  this  tltl« 
through    Information    programs    and   other 
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..^r.^Tjiiatc  means,  aiici  shall  encourage  the 
!5V5^.T.jnatijn  of  scientific,  technical,  and 
Jrs'-tical  li-.formino!i  relating  to  energy  .so 
j5  tc  enlarge  the  fund  of  such  information 
and  '0  provide  th.it  free  Interchange  of  Ide.-is 
jnd  rr.ticlsni  -tt-h-ch  is  essential  to  scientific 
ind  industrial  pruyress  and  public  under- 
standing. 

In  addition,  the  Freedom  of  Informa- 
tion Act  assures  that  all  other  informa- 
tion must  be  disclosed  unless  protectable 
under  the  few  narrowly  prescribed  cate- 
gories of  excepted  sensitive  data. 

Subsection  ici  is  unnecessary,  danger- 
ous, and  ill-advised. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOSMER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the  first 
amendment  is  acceptable  because  it  is 
simply  a  change  in  language,  adding  the 
fford  "advisable"  to  the  existing  lan- 
guage. 

The  second  amendment  is  one  to  which 
I  personally  have  no  objection.  We  were 
most  anxious  to  have  in  the  bill  provi- 
sions for  the  widest  dissemination  of 
energj'  research  information  which 
night  be  developed  under  this  program, 
io  we  wrote  a  provision  of  this  kind. 

The  point  is  now  being  made  that  we 
jiiould  cover  this  under  the  Freedom  of 
Information  Act,  which  is  a  general  stat- 
utor?'  enactment  covering  all  cases. 
Thit  li  what  the  ameiidment  will  do, 
md  I  have  no  objection  to  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
b.v  the  gentleman  from  California  (Mr. 
HosMXR*  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Arizona    (Mr.   Udall). 

The  amendments  to  the  amendment  in 
the  nature  of  a  substitute  were  agreed  to. 

UO!«T)MENT  OFFERED  BY  MR.  HOSMESl  TO  THE 
iJttNDMENT  IN  THE  NATURE  OF  A  SUBSTmjTE 
OfTOlED    BY    MR.    UDALL 

Mr.  HOSMER.  Mr.  Chairman.  I  offer 
in  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Arizona    (Mr.  Udall). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmer  to 
•i»  unendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Udall:  Page  5.  Line  24.  Strike 
3ut  "section  3."  and  Insert  a  "section  3."  to 
.■e»d  as  follows: 

"WnONAL     ENERGY      RESEARCH      AND      DEVELOP- 
MENT   PROGRAM 

Sht.  3.  (a)  The  Administrator  of  the  En- 
ergy Research  and  Development  Administra- 
tion, hereafter  referred  to  as  the  "Admln- 
:st:»tor".  shall — 

(It  formulate  a  propo.sed  ten-year  na- 
uonal  energy  research  and  development  pro- 
'^sa.  Including  a  description  of  the  prin- 
ciple features,  objectives,  planned  ap- 
?ro»ches  and  projections  pertaining  to  each 
wer^  source  and  category  of  utilization 
■-echnology  to  be  encompassed  by  the  pro- 
5i»m:  and.  thereafter,  develop  annual  ad- 
ieoda  or  revisions  updating  the  adopted 
i'^'P^ni  In  the  light  of  progress  or  past 
^wults,  contemplated  changes,  amended 
?l«na  cr  projections,  and  extension  of  the 
^tlal  ten-year  time  frame; 

i2i  coiuiuct  a  study,  in  consultation  with 
Jtber  executive  agencies  having  general  Jn- 
fmilctions  or  knowledge  In  regard  to  inan- 
l»»er  studies  or  data,  to  determine  the  num- 
^n  and  t.\pes  of  bclentlfic,  technical  and 
^er  personnel  necessary  to  carry  out  ef- 
'Ktlvely  the  overall,  long-range  energy  re- 
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search  and  development  effort  In  this  coun- 
try. Including  recommendations  of  actions 
necessary  for  the  training  of  such  personnel; 
and.  thereafter  develop  annual  addenda  or 
revisions  updating  such  findings;  and 

(3)  submit  the  proposed  program  and  ad- 
denda or  revisions  thereto  provided  for  in 
subdivision  (1)  of  this  subsection,  and  the 
results  of  the  study  and  the  addenda  or  re- 
visions provided  for  In  subdivision  (2)  of  this 
subsection,  to  appropriate  congressional  com- 
mittees. The  material  provided  for  In  sub- 
division (1 )  shall  be  submitted  at  least  forty- 
five  days  in  advance  of  Implementation 
thereof. 

(b)  In  formulating  the  program  and  devel- 
oping the  addenda  or  revisions  provided  for 
m  subdivision  (11  of  subsection  (a)  of  this 
section,  and  In  implementing  the  adopted 
program,  as  revised  from  time  to  time,  the 
Administrator  shall  comply  with  the  provi- 
sions of  this  Act,  the  Energy  Reorganization 
Act.  of  1974,  and  such  other  requirements 
as  may  be  imposed  by  Congressional  authori- 
zations pursuant  to  section  8  or  by  other 
statutes. 

(c)  As  used  In  this  Act,  the  term  "research 
and  development"  means  (1)  theoretical 
analyses,  exploration,  or  experimentation,  <2) 
the  extension  of  investigative  findings  and 
theories  of  a  scientific  or  technical  nature, 
including  the  experimental  production  and 
testing  of  models,  devices,  eqiUpment.  mate- 
rials and  processes,  and  (3)  demonstration 
of  practical  applications  and  of  advances  in 
commercial  or  industrial  applications. 

Mr.  HOSMER  (during  the  readings 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  HOSMER.  Mr.  Chairman,  my 
amendment  would  correct  several  defi- 
ciencies in  the  present  wording  of  section 
3,  and  eliminate  the  necessity  for  the 
next  four  amendments  I  am  planning  to 
propose  in  order  to  correct  some  of  the 
more  significant  weaknesses  in  this  sec- 
tion. My  amendment  also  contains  an 
excellent  definition  of  the  term  "re- 
search and  development."  modeled  on 
the  description  utilized  in  the  Atomic 
Energy  Act.  Section  3,  as  I  propose  to  re- 
state it.  would  be  fully  consistent  with 
the  provisions  of  the  ERDA  legislation, 
on  which  this  bill  seeks  to  build. 

Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  would 
seek  to  strike  out  the  central  part  of 
this  bill,  the  part  which  gives  policy  di- 
rection to  the  administraton  of  this  pro- 
gram. The  amendment  proposed  by  the 
gentleman  from  California,  in  effect, 
says  to  the  administrator,  "Here  is  $20 
billion.  Go  out  and  sptnd  it  and  come 
back  and  tell  us  about  it  sometime,  what 
you  might  have  done." 

We  think  the  policy  directions  now 
contained  in  section  3  of  the  bill  are  im- 
portant. Amendments  similar  to  the  one 
which  is  before  us  were  defeated  in  com- 
mittee by  substantial  margins. 

Mr.  Chairman.  I  hope  this  amendment 
will  be  defeated. 

Th-  CHAIR.NLAN  pro  tempore.  Tlie 
>.uc.stion  is  on  tlie  aniencin^ent  offered  bv 
tht'  gentleman  :r:'in  California  vMr. 
Hosmer  >  to  the  ;i;ner.dirent  in  the  na- 
ture 01  a  .sub.stitiite  otTen  d  by  the  gentle- 
man from  Ariz.ina  i  Mr.  Uoall>  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 
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AMENDMEXT  OFTERED  BY  MR.  H:.S.VEB  TO  THE 
AMENDMENT  IN  THE  NATCRE  OF  .*  SrBSTrrtTrE 
OFFERED    BY    MR.    rDALL 

Mr.  HOSMER.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  'n  'he 
nature  of  a  substitute  offered  bv  the  gen- 
tleman from  Arizona  <  Mr.  Udall  ) 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hosmeh  to  the 

^^fST"'"^  "^^'^^  ^'^'"-'^  °'  ^  substitute  Of! 
th?^  \^-  ^°^'-'-'  ^^g«  5,  ime  25,  strike 
pr!c-!^ca-    P°''^''^^"  *^^   ^-^««   ■reasonab" 

'Mr.  HOSMER  asked  and  was  given 
permission  to  revise  and  extend  m 
remarks.) 

Mr.  HOSMER.  Mr.  Chairman,  the  so- 
called  principles  that  follow  are  scarcelv 
a  blueprint  for  successful  R  &  n 
oreakthroughs  by  ERDA.  Actuallv,  some 
of  them  may  well  constitute  legal  and 
technological  roadblocks  to  worthwhile 
R.  >•  D.  pursuits.  There  should  be  no 
strict  demand  that  these  principles  be 
rigidly  apphed  -to  the  fullest  extent  pos- 
sible." as  distinguished  from  whereve- 
reasonably  practical.  «nere\e. 

The  CHAIRMAN  pro  tempore  The 
question  is  on  the  amendment  offered  bv 
the  gentleman  from  California  -Mr 
HOSMER)  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gen- 
tleman from  Arizona  (Mr.  Udall  » 
tyJ^  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected 

-..%IENDME..-T  OFFERED  BY  MR.  HOSME3  TO 
THE  AMENDMENT  IN  THE  NATCRE  OF  . 
STTBSTmm:    OFFEaED    BY    MR.    TTDALI. 

Mr.  HOSMER.  Mr.  Chairman  I  offer 
n;y  amendment  No.  10  to  the  amendment 
M  the  nature  of  a  substitute  offered  bv 
the     gent.eman     from     .Ai-iiiona     iM^ 

JD.4LL'.  ,  ^^^• 

The  Clerk  read  as  f olic«(-s : 

.\me-dment  offered  by  Mr.  H.^sme?  -o  the 

•h^word^^^^^'^^^^^-^-^^-^^^^ 

Mr.  HOSMER.  Mr.  Chairman  e^er^- 
conservation  is  a  primary  consideration 
;.'Si^h1/t?''"'.^^-"^"  -^^'^'^^^^SSCn 

f .  u^  charged  with  the  responsibilitv 
of  uirthering  more  efficient  U5e  of  ener<^- 
ana  reducing  energy  waste.  ERDA  wH 
oe  ar  R.  &  D.  agency,  it  i^  simplv  not 
sensible  or  practical  to  require  that  i- 
the  design  and  implem.entation  o""  e^ch 
and  every  R.  &  d.  program  that  enerev 
conservation  must  be  a  primarv  con- 
sideration. This  will  do  nothing  for 
ERDA  and  its  missions,  except  lead  to 
nuisance  legal  battles  coixe. ning  the 
Administrator's  judgmental  process. 
Only  i.sojes  that  delay  v.ox  new  Btus. 
would  be  reaped  from  this  requiremer.V 

Mr.  UD.\LL.  Mr.  Chairman,  I  rise  *ia 
apposition  to  the  airendr.ient 

A  similai  amendment  was  defeated  ia 
the  committee  This  question  was  de- 
bated at  length,  and  a  large  majority  of 
the  committee  felt  that  energy  conserva- 
tion should  be  a  primary  tool  ox  any  en- 
ergy research  and  development  program. 

Mr.  Chairman.  I  urge  the  defeat  of  the 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  <Mr. 
HosMER^   to  the  amendment  in  the  na- 
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ture  of  a  substitute  offered  by  the  gentle- 
man from  Arizona  'Mr.  Udall)  . 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  rejected. 

AMEM.VENT  OFFERfJ  BY  MR  HOSMER  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SIBSTITL'TE 
OFTLREB    BY    MR      CDAI  L 

Mr  HOSMER.  Mr.  Chairman.  I  ofTer 
my  amendn.ent  No.  11  to  the  amendment 
m  the  nature  of  a  substitute  offered  by 
the  gentleman  from  Arizona  iMr. 
Udall  ' . 

The  Clerk  read  as  follows: 

.^niendmeiit  oSered  by  Mr.  Hosmer  to 
xhe  amendi.".?nt  in  the  nature  of  a  subs::tute 
ofTered  by  Mr.  Udall:  Page  6.  Lines  8 
through  15.  ?tr:ke  out  .subiection  ib)  of  Sec, 
3.  and  redesignate  the  ensuing  subs^ecrions 
acrorduigly 

Mr.  HOSMER.  Mr.  Chairman,  this 
subsection  is  a  potential  troublemaker. 
The  first  sentence  is  unnecessan'  be- 
cause the  National  Environmental  Poli- 
cy Act  now  provides  for  such  evaluations. 
However,  the  inclusion  of  the  sentence 
will  be  construed  as  an  intention  by  the 
Congres.=:  to  amend  NEPA  to  require  still 
another  evaluative  process  of  some  sort 
or  degree. 

The  concluding  sentence  is  even  more 
troublesome.  It  would  impose  a  statutorj' 
mandate  that  technologies  which  appear 
at  some  --^taee — even  a  very  early  stage 
in  the  R  &  D.  spectrum — to  entail  a  rela- 
tively high  environmental  or  social  cost — 
for  example,  coal  extraction  or  conver- 
sion, offshore  oil  drilling,  shale  oil — 
must,  as  a  matter  of  law.  not  scientific 
judgment,  be  given  a  low  priority  as  far 
as  R  &  D  efforts  are  concerned.  And 
this  low  priority  would  have  to  be  ob- 
served bv  ERDA  irrespective  of  any  sci- 
entific promise  of  a  .substantial  yield  of 
useful,  environmentally  acceptable  en- 
ergy from  the  source  or  technique  af- 
fected This  provision  is  an  antlenergy, 
anticommonsense  criterion  in  context 
of  R.  &  D.  missions. 

?.fr.  UDALL.  Mr.  Chairman.  I  rise  In 
opposition  to  the  amendment. 

This  amendment  would  seek  to  delete 
a  very  important  part  of  the  bill,  con- 
cerning the  environmental  and  social 
costs  and  consequences  of  energy  devel- 
opment. 

This  i.'  another  amendment  which  was 
debated  in  the  full  committee,  and  it 
concerns  an  important  subsection.  It 
only  directs  that  the  Administrator  shall 
try  to  minimise  the  aggregate  environ- 
mental and  social  costs.  I  do  not  think 
that  any  reasonable  individual  could 
have  any  argument  with  that. 

The  pronsion  which  the  gentleman 
seek.'^  to  amend  was  drafted  in  large  part 
by  the  gentleman  from  North  Carolina 
'Mr.  Martin  ' . 

I  urge  the  defeat  of  the  pending 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  California  'Mr. 
Hosmer^  to  the  amendment  In  the  na- 
ture of  a  substitute  offered  by  the  gen- 
tleman from  Arizona  'Mr.  Udall;. 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  rejected. 


AMENDMENT  OFTERED  BY  MR  HOSMER  TO  THE 
AMENDUXKT  IN  THE  NATfRE  OF  A  SUBSTrTUTE 
OFFERED    BY    MB.    UDALL 

Mr.  HOSMER.  Mr  Chairman,  I  offer 
my  amendment  No.  12  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  Arizona  (Mr.  Udall)  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmer  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Udall:  Page  6.  Line  16.  through 
Line  3,  Page  7.  strike  out  subsection  (ci  of 
Sec.  3.  and  redesignate  the  ensuing  subsec- 
tion accordingly. 

Mr.  HOSMER.  Mr.  Chairman,  this  sub- 
section would  impose  requirements  that 
are  impractical  and  unnecessary.  In  the 
early  stages  of  rn  R.  &  D.  project  it  is 
usually  premature  to  judge  whether, 
eventually,  "significant  consumptive  use 
of  water"  may  be  required  "after  the 
technology  has  reached  the  stage  of  com- 
mercial application."  As  for  the  demon- 
stration stage  of  a  technology,  referred 
to  in  the  concluding  sentence  of  this  sub- 
section, such  projects  will  require  spe- 
cial authorization  by  the  Congress  as 
well  as  the  development  of  an  environ- 
mental impact  statement,  and  thereby 
full  attention  will  be  directed  to  water 
sufficiency  and  other  environmental  and 
technological  aspects  that  may  be  im- 
portantly involved. 

Mr.  Chairman,  I  ask  for  the  acceptance 
of  the  amendment. 

Mr.  UDALL.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  subsection  which 
the  gentleman's  amendment  would 
strike  is  of  crucial  importance  to  the 
country,  and  especially  to  those  of  us 
from  the  We&t.  What  this  subsection 
says  is  that  if  we  are  going  to  develop 
new  technologies  involving  oil  shale  and 
coal  gasification  and  many  other  sug- 
gested methods,  we  must  make  sure  that 
in  the  development  of  these  technologies 
we  have  assessed  our  water  supply,  we 
must  know  the  demands  on  our  water 
supply,  and  we  must  take  these  crucial 
water  matters  into  account. 

Again.  Mr.  Chairman,  this  Is  an  area 
which  the  committee  debated  and  de- 
cided against  the  position  of  the  gen- 
tleman from  California  by  a  substantial 
margin  It  would  be  a  serious  mistake 
to  adopt  the  gentleman's  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  Ls  on  the  amendment  offered  by 
the  gentleman  from  California  (Mr.  Hos- 
mer* to  the  amendment  in  the  nature  of 
a  sub.stitute  offered  by  the  gentleman 
from  Arizona  'Mr.  Udald. 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  rejected. 

AMENDMENT  OFFERED  BY  MB.  HOSMEB  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE  OrFTHED   BY    MR      UDALL 

Mr.  HOSMER.  Mr.  Chairman.  I  offer 
my  Amendment  No.  13  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Arizona  (Mr. 
Udall; . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hosmer  to  the 
amendment  In  the  nature  of  a  substitute 
by  Mr.  Udall:  Page  7.  line  22,  strike  out 
"Section  4"  and  Insert  a  new  "section  4"  to 
read  a«  follows; 


September  11^  jp;; 

"SCOPF    OF    RESEARCH    AND    DEVELOPMlNt 

Sec.  4.  la)  In  carrying  out  his  responslbm 
tie<5  under  the  Energy  Reorganization  Actii 
1974.  the  Administrator  shall,  among  otli» 
things —  ^ 

1 1 )  vigorously  conduct  research  and  it. 
vclopment  activities  In  a  wide  range  g( 
energy  technologies  In  order  to  insure  mw 
quate.  reliable,  economical,  and  envina 
mentally  acceptable  energy  sources  and  ni, 
tems  to  support  the  essential  :-eeds  of  n^j! 
ern  society; 

(2)  develop  the  technology  and  Infornn. 
tion  base  necessary  to  support  development 
of  the  widest  possible  range  of  options  av»n. 
able  for  future  energy  policy  decisions; 

(3)  investigate  the  capability  for  and  in 
general,  the  option  of  energy  self-sufflcienc, 
for  the  United  States  through  the  develoj 
mert  of  socially  and  environmentally  ic. 
ceptable  methods  for  the  utilization  of  do. 
meslic  energy  sources: 

(4)  Intensively  pursue  research  and  d*. 
velopment  directed  tov.ard  Improvement  in 
efficiency  and  reliability  of  means  of  eoen} 
production,  conversion,  storage.  transmlMloj 
and  use  In  the  reduction  of  energy  wuti 
and  In  other  energy  conservation  tecbnolon 
areas ; 

1 5)  assure  that  the  national  research  mj 
development  program  Includes  approprUti 
attention  to  the  high  desirability  of  adviM. 
ing  technologies  in  such  areas  as — 

111  recycling  and  reuse,  including  prodiK- 
the  use  of  agricultural  and  anlnuj  waitii, 
garbage,  sewage,  and  Industrial  materlilj 
and  processes; 

(11)  magnetohydrodynamlcs,  fuel  celU,  gn 
turbines,  and  other  Improved  means  of  gu- 
erailng  energy; 

(ill)  Inertlal  and  other  types  of  eocti; 
storage  systems; 

(Iv)  systems  approaches  to  energy  use  in 
residential,  commercial,  and  Industrial  mc- 
tors; 

(v)  energy  conservation  through  Improw- 
ments  In  home  design.  Insulation  techmquii. 
and  electrical  equipment  and  processes; 

(vl)  transportation  vehicles  and  systoia, 
Including  Improvements  of  and  alternsttrei 
to  the  Internal  combustion  engine,  and  tbt 
development  of  efficient  means  of  public 
transportation; 

(vU)  solar  energy  systems.  Including  ml- 
dentlal  and  commercial  heating,  cooling,  ud 
combined  heating  and  cooling  system*,  oan- 
tral  power  stations,  and  photovoltaic  celU: 

(vUl)  geothermal  energy  resources,  Inclnl- 
Ing  Improved  means  of  assessLng  such  n- 
sources,  developing  hot  dry  rock,  dewlop. 
ing  geopressured  hot  water  and  extraction  o! 
useful  materials; 

(Ix)  coal  resources.  Including  Unprowd 
means  of  extraction  of  surface  and  subrer- 
face  deposits,  reclamation  of  mining  itt«. 
converting  coal  to  gaseous,  liquid,  or  otixr 
forms  of  clean  energy  sources,  and  utlUiliif 
coal  and  coal  derivatives  In  an  envlroo- 
mentally  acceptable  manner; 

(X)  oil  and  gas  resources,  Including  im- 
proved means  of  secondary  and  tertiary  n- 
covery.  and  of  preventing  and  coping  with 
marine  oil  spills; 

(xl)  extraction  and  utilization  of  bydto- 
gen  as  a  fuel  source; 

(xU)  means  of  utilizing  tidal  and  wtstf 
power; 

(zUl)  nuclear  processes;  and 
(xlv)    process   heat  and  other  energy-i»- 
lated  processes. 

(6)  to  the  extent  determined  by  the  44- 
mlnlfitrator  to  b«  feasible  and  conalstent  *tt 
his  responstblUtles,  provide  for  a  program  for 
the  International  exchange  of  energy-t^ 
lated  technologies. 

(b)  Pursuant  to  the  authority  and  dBie- 
tlona  of  this  Act,  the  Administrator  ibtS 
transmit  to  the  Congresa — 
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(1)  m  the  proposed  program  provided  for 
a  subdivision  (1)  of  subsection  (a)  of  sec- 
tion 3,  the  Administrator's  recommendations 
for  »  vigorous  Federal  research  and  develc^- 
nient  strategy  and  priorities  designed  to 
icbleve  solutions  to  Immediate  and  short- 
term  (to  ^^^  early  1980'8)  energy  supply 
ngtem  and  associated  environmental  prob- 
lems, Including  specific  anticipated  actions 
md  proposals  for  the  most  effective  ap- 
proach, through  Federal  assistance — 

(1)  to  accelerate  the  demonstration  of 
tecbnologles  for  producing  a  low-sulfur  fuel 
suitable  for  boiler  xise; 

(U)  to  accelerate  the  demonstration  of 
tecbnologles  for  producing  substitutes  for 
natural  gas.  Including  coal  gasification;  the 
Admmistrator  shall  particularly  consider  the 
desirability  of  Inviting  proposals  from  poten- 
tial participants  based  upon  Federal  assist- 
ance and  participation  In  the  form  of  a  Joint 
federal-Industry  corporation,  and  the  Ad- 
ministrator's recommendations  In  this  re- 
gard shall  Include  a  report  on  the  desirability 
and  viability  of  using  this  form  of  Federal 
islstance  or  participation; 

111!)  to  accelerate  the  demonstration  of 
technologies  for  producing  syncrude  and 
liquid  petroleum  products  from  coal;  the 
Administrator  shall  particularly  consider  the 
desirability  of  Inviting  proposals  from  poten- 
tial participants  based  upon  Federal  asslst- 
inee  and  participation  through  guaranteed 
Ijrlces  or  purchase  of  the  products,  and  the 
Administrator's  recommendations  in  this  re- 
gard ahall  be  accompanied  by  a  report  on  the 
desirability  and  vlabUity  of  using  this  form 
of  Federal  assistance  or  participation; 

(Iv)  to  accelerate  the  demonstration  of 
advanced  power  cycles  for  the  generation  of 
electricity  from  coal,  including  technologies 
which  employ  the  production  of  low  British 
thermal  imlt  gas  from  coal; 

(v|  to  accelerate  the  demonstration  of  geo- 
thermal energy  technologies; 

(Vl)  (A)  to  accelerate  the  demonstration  of 
the  production  of  syncrude  from  oil  shale, 
and  (B)  to  assist  the  research  and  develop- 
ment of  In  situ  methodologies  for  the  pro- 
duction of  syncrude  from  oil  shale; 

(vll)  to  demonstrate  new  and  improved 
osthods  for  the  extraction  of  petroleum  re- 
Morces,  Including  secondary  and  tertiary  re- 
oovwy  of  crude  oil; 

(Till)  to  demonstrate  new  and  improved 
methods  for  the  extraction  of  coal  resources, 
including  lignite,  bltiunlnous,  and  anthra- 
cite coal; 

(Ix)  to  demonstrate  the  economics  and 
commercial  viability  of  solar  energy  for  resl- 
dentljil  and  commercial  energy  supply  appll- 

(X)  to  accelerate  the  commercial  demon- 
Bratlon  of  environmental  control  systems 
Including  particulate  and  sulfur  oxides  emls- 
Son  control  systems,  necessary  for  the  timely 
Implementation  of  air  pollution  standards 
»nd  water  pollution  standards  established 
pursuant  to  Federal  or  State  law; 

(xl)  to  Investigate  the  use  of  tidal  power 
for  supplying  electrical  energy;  and 

(xll)  to  demonstrate  new  and  Innovative 
energy  conservation  technologies. 

(2)  In  the  proposed  program  provided  for 
In  subdivision  (4)  of  subsection  (a)  of  sec- 
tion 3,  the  Administrator's  recommendations 
'or  a  vigorous  Federal  research  and  develop- 
wnt  strategy  and  priorities  designed  to 
•chtove  solutions  to  middle-term  (the  early 
IMO's  to  2(X)0)  energy  supply  system  and 
•Moclated  actions  and  proposals  for  the  most 
•ffectlve  approach   through   Federal   assist - 


(I)  to  Improve  the  economics  and  cost- 
•ffecUveness  of  the  technologies  set  forth  In 
2»  research  and  development  strategy  rec- 
"nmended  pursuant  to  subdivision  (1); 

(U)  to  advance  Improvements  in  the  meth- 
OM  and  technologies  for  the  transportation 
»h<l  storage  of  electric  energy; 


(111)  to  demonstrate  advanced  power  cycles 
for  the  generation  of  electricity  which  rep- 
resent significant  improvements  in  the  effi- 
ciency of  conversion  of  energy  resources  to 
electricity; 

(Iv)  to  demonstrate  hot  dry  rock  geother- 
mal energy  technologies; 

(V)  to  demonstrate  advanced  solar  energy 
technologies; 

(vl)  to  determine  the  economics  and  com- 
mercial viability  of  the  use  of  hydrogen  as  a 
primary  energy  source; 

(vU)  to  demonstrate  the  use  of  fuel  cells 
for  central  station  electric  power  genera- 
tion; 

( vlll )  to  determine  the  economics  and  com- 
mercial viability  for  producing  synthetic  en- 
ergy supplies  from  agricultural  products  and 
wastes;  and 

(Ix)  to  determine  the  economics  and  com- 
mercial viability  of  the  production  and  use 
of  methane  gas  as  an  energfy  source. 

(3)  Within  one  year  following  the  submis- 
sion of  the  proposed  program  provided  for  In 
subdivision  (1)  of  subsection  (a)  of  section 

3,  the  Administrator's  recommendations  for 
a  Federal  research  and  development  strategy 
and  priorities  designed  to  achieve  solutions 
to  long-term  (beyond  2000)  energy  supply 
systems  and  associated  environmental  prob- 
lems. Including  specific  anticipated  actions 
and  proposals  for  the  most  effective  approach, 
through  Federal  assistance — 

(I)  to  fiut.her  Improve  the  economics  and 
cost-effectiveness  of  the  technologies  set 
forth  In  the  research  and  development  strat- 
egy recommended  pursuant  to  subdivisions 
(1)  and  (2);  and 

(II)  to  advance  the  use  of  hydrogen  as  a 
primary  energy  source. 

(4)  In  the  proposed  program  provided  for 
in  subdivision  (1)  of  subsection  (a)  of  sec- 
tion 3,  the  Administrator's  recommendations, 
for  each  of  the  time  frames  set  forth  in  sub- 
divisions (1),  (2),  and  (3)  of  this  subsection, 
respecting  the  research  and  development 
strategy  for  nuclear  options  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
the  Energy  Reorganization  Act  of  1974." 

Mr.  HOSMER  (during  the  reading). 
Mr.  Chairman,  T  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  HOSMER.  Mr.  Chairman,  the 
amendment  I  offer  is  a  perfecting  re- 
statement of  the  present  text  of  section 

4.  It  Includes  mention  of  all  the  tech- 
nologies referred  to  in  the  present  ver- 
sion, but  Incorporate  a  time  frame  per- 
taining to  the  probable  development  of 
various  energy  sources  and  technologies. 
Additionally,  it  includes  mention  of  nu- 
clear energy,  which  ERDA  will  also  have 
to  consider  In  its  overall  develcHJmental 
program.  Omitting  all  mention  of  nu- 
clear development,  as  section  4  now  does, 
could  create  the  erroneous  impression 
that  Congress  believes  the  Nation  can 
succeed  with  Project  Independence,  or 
attain  any  reasonable  degree  of  energy 
self-sufllciency  in  the  coming  decades, 
without  nuclear  power. 

Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  proposed  amend- 
ment is  a  total  revision  of  section  4.  on 
which  the  committee  spent  a  great  deal 
of  time. 

Section  4  gives  directions  to  the  Ad- 
ministrator. The  committee  has  spent  a 
great  deal  of  effort  in  writing  these  pro- 


gram directions  which  we  thought  were 
soimd,  and  I  think  it  would  be  extreme- 
ly unwise  to,  in  this  fashion,  on  the  floor 
completely  rewrite  this  section  in  the 
way  which  the  gentleman's  amendment 
would. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
HosMER)  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  Arizona  ( Mr.  Udall  • . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

Mr.  HOSMER.  Mr.  Chairman,  I  offer 
my  amendment  No.  14  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  Arizona  (Mr. 
Udall) . 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hosmeh  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Udall:  Page  12.  line  20,  strike 
out  'section  5"  and  Insert  a  new  "section  5" 
to  read  as  follows : 

FORMS    OF    FEDERAL    ASSISTANCE 

Sec.  5.  (a)  In  the  conduct  of  research  and 
development  activities  pursuant  to  the  En- 
ergy Reorganization  Act  of  1974,  the  various 
forms  of  Federal  assistance  and  participa- 
tion may,  among  other  things.  Include — 

(1)  Joint  Federal-Industry  corporations 
consistent  with  the  provisions  of  subsection 
(b)  of  this  section; 

(2)  Federal  purchases  or  guaranteed  price 
of  the  products  of  demonstration  plants  or 
activities  under  contractual  arrangements 
for  demonstration  projects;  and 

(3)  Federal  loans  under  contractual  ar- 
rangements for  demonstration  projects. 

(b)  Model  Corporations. — Joint  Federal- 
industry  corporations  proposed  pursuant  to 
this  Act  shall  be  subject  to  congressional  au- 
thorization pursuant  to  section  12  and  shaU, 
except  as  otherwise  so  specificaUy  authorized, 
conform  to  the  foUowlng  guidelines: 

1 1 )  each  such  corporation  is  authorized 
to  design,  construct,  operate,  conduct,  and 
maintain  one  or  more  experimental  demon- 
stration faculties,  or  other  operations  which 
will  ascertain  the  technical,  environmental, 
and  economic  feasibility  of  a  particular 
energy  technology.  In  carrying  out  this 
function,  the  corporation  shall  be  empow- 
ered, either  directly  or  by  contract,  to  utilize 
commercially  available  technologies,  perform 
tests,  or  design,  construct  and  operate  pilot 
plants  as  may  be  necessary  or  incident  tc 
the  design  of  a  full-scale  facility 

(2)   Each  corporation  shaU  have — 

(Ai  a  Board  of  nine  directors  consisting 
of  individuals  who  are  citizens  of  the  United 
States,  of  whom  one  shall  be  elected  annually 
by  the  Board  to  serve  as  Chairman  The 
Board  shall  be  empowered  to  adept  and 
amend  bylaws.  Five  members  of  the  Beard 
shall  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  four  numbers 
of  the  Board  shall  be  app>olnteci  oy  the 
President  o!i  the  basis  of  recommendations 
received  by  him  from  non-Federal  entitles 
including  those  prcposmg  to  enter  into  con- 
tractual arrangements  to  participate  in  the 
corporation's   activities. 

(Bi  a  President  a;id  such  other  eSrers 
and  employees  as  may  be  named  and  ap- 
pointed by  the  Board  ( the  rates  of  compen- 
sation of  a'.l  officers  and  employees  shall  be 
fixed  by  the  Beard;  and 

(C)  the  usual  power  conferred  upon  cor- 
porations by  the  laws  of  the  District  of 
Colximbla. 

(31  An  appropriate  time  Interval  shall  be 
established  for  the  term  of  Federal  partici- 
pation In  the  corporation  at  the  expiration 
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of  which  the  Board  of  Directors,  shall  take 
Buch  action  as  may  be  necessary  to  dissolve 
the  corporation  or  otherwise  terminate  Fed- 
eral participation  and  financial  Interests.  In 
carrying  out  such  dlssoUitUni,  the  Board  of 
Directors  shall  dispose  of  all  physical  facili- 
ties of  the  corporation  In  such  manner  and 
subject  to  such  terms  and  conditions  as  the 
Board  determines  are  In  the  public  Interest, 
and  a  share  of  the  appraised  value  of  the  cor- 
porate assets  proportional  to  the  Federal 
patticipation  In  the  corporation,  inchidine 
the  proceeds  from  the  disposition  of  such 
facilities,  on  the  date  of  its  dissolution,  after 
satisfaction  of  all  its  legal  obligations,  shall 
be  made  available  to  the  United  States  and 
deposited  In  the  Treasury  of  the  United 
States  as  miscellaneous  receipts.  All  patent 
rU'hts  of  the  corporation  shall,  on  such  date 
(i[  di.s.soUUlon.  be  vested  In  the  Administra- 
tor: Provided.  That  Federal  participation 
may  be  terminated  prior  to  the  time  estab- 
lished in  the  authorizing  Act  upon  recom- 
mendation of  the  Board  of  Directors. 

(4 1  .-Xny  commercially  valuable  product 
produced  by  demor„stratlon  facilities  shall  be 
disposed  of  In  such  manner  and  under  such 
terms  and  co;idltlons  as  the  corporation  shall 
prescribe.  All  revenues  received  by  the  cor- 
pVratlon  from  the  sale  of  such  products  shall 
be  available  to  the  corporation  for  use  by  It 
in  defrayin|j  expenses  Incurred  In  connection 
with  carrying  out  Its  functions  under  this 
Act 

(5»  The  estimated  Federal  share  of  the 
construction,  operation,  and  maintenance 
cost  o\er  the  life  of  each  corporation  shall  be 
determined  to  facilitate  the  congressional 
authorization  of  the  full  amount  at  the  time 
of  establishment  of  the  corporation. 

(6)  Each  corporation  shall  comply  with 
the  specific  patent  and  dissemination  of  In- 
formation requirements  provided  for  In  the 
pertinent  congre.sslonal  authorization  for  the 
creation  of  the  corporation. 

(7i  Prior  to  the  establishment  of  any  joint 
Federal-Industry  corporation  pursuant  to 
this  Act.  the  Administrator  shall  submit  to 
Congre.ss  a  report  setting  forth  In  detail  the 
consistency  of  the  establishment  of  the  cor- 
poration Act  of  1974  and  this  Act.  and  the 
propo.sed  purpose  and  planned  activities  of 
the  corporation. 

Mr.  HOSMER  f during  the  reading). 
Mr.  Chalnnan,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  HOSMER.  Mr.  Chairman,  the 
amendment  I  offer  improves  on  the 
wording  and  substance  of  section  5  so 
as  to  convey  in  a  more  accurate  and 
practical  manner  the  essential  ideas  and 
purposes  of  this  portion  of  tlie  bill. 

Mr.  Chairman,  I  ask  for  the  accept- 
ance of  this  amendment. 

"Mr.  UDALL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  again  thi.s  is  a  pre- 
ferred version  offered  by  the  gentleman 
from  California  'Mr.  Hosmer  i  over  an 
entire  section. 

In  this  section  we  give  the  Adminis- 
trator a  broad  range  of  techniques  under 
which  he  can  make  contracts  and  ar- 
rangements with  private  enterprise 
groups  and  other  groups  in  connection 
with  research  programs.  The  Ho^mer 
revision  of  this  section  would  leave  out- 
three  of  these  six  techniques  the  tools 
that  the  committee  bill  would  give  him, 
and  we  think  it  would  be  unwise  to  ac- 
cept the  amendment. 

The  CHAIRMAN  pro  tempore.  The 


question  is  on  the  amendment  offered  by 
the  gentleman  from  California  tMr. 
HosMER)  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  Arizona  (Mr.  Udall)  . 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  rejected. 

.\Mf.ND.\lENT  OFFERED  BY  MR.  HOSMER  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE   OFFERED    BY    MR.    UDALL 

Mr.  HOSMER.  Mr.  Chairman.  I  ofTer 
my  amendment  No.  15  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hosmer  to  the 
amendment  In  the  nature  of  a  substitute; 
Page  13,  Line  20.  Strike  out  •■guidelines:" 
and  Insert  "guidelines  except  as  otherwise 
authorized  by  Congress:'" 

Mr.  HOSMER.  Mr.  Chairman,  this  Is 
the  last  of  the  somewhat  pro  forma 
amendments  I  have  offered  to  this  bill  in 
order  to  get  the  matter  of  record.  I  think 
that  after  the  action  on  this  particular 
amendment  it  will  probably  be  time  for 
those  who  are  interested  In  section  7  to 
offer  their  amendments,  but  as  to  this 
particular  amendment,  I  urge  its  pas- 
sage. 

The  establishment  of  each  corporation 
referred  to  this  subsection  will  be  subject 
to  specific  congressional  authorization 
pursuant  to  subsection  12(c)  of  this  bill. 
There  is  no  reason  why,  if  Congress  so 
wished,  in  context  of  its  approval  of  the 
formation  of  a  particular  corporation, 
that  it  could  not  append  requirements 
that  varied  from  the  guidelines  set  forth 
in  this  subsection.  This  flexibility  is  im- 
portant, not  only  for  reasons  that  the 
guidelines  In  this  subsection  are  not  par- 
ticularly well  thought  out,  but  because 
each  project  and  accompanying  circum- 
stances normally  require  a  specially  tai- 
lored charter. 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  in  the  spirit  of  cooper- 
ation. I  will  vote  for  and  accept  the 
amendment. 

Mr.  HOSMER.  Mr.  Chairman,  I  urge 
adoption  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Hosmer)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Arizona 
(Mr.  Udall)  . 

The  amendment  to  the  amendment  in 
tlie  nature  of  a  substitute  was  agreed  to. 

A-.TENDMENT  OFFERED  BY  MR.  KASTENMEIER  TO 
THE  AMENDMENT  IN  THE  NATtTRB  OP  A 
SUBSTITUTE    OFFERED    BY     MR.  TTDAIX 

Mr.  KASTENAIEIER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  Arizona  <Mr. 
Udall ) . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kastenmeier 
to  the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  Mr.  Udall:  On  page  29, 
after  line  11,  insert  the  following: 

■'(c)  The  Administrator,  when  he  deter- 
mines that  the  public  Interest  will  be  served 
thereby,  may  waive  all  or  any  part  of  the 
rights  of  the  United  States  In  favor  of  a  non- 
profit educational  institution  with  respect 
to  any  resultant  technology,  developed  by 
such  Institution  pursuant  to  this  Act.  pro- 
vided that  such  non-profit  educational  Insti- 
tution may  not  transfer  exclusive  rights  to 
such    resvUtant    technology,    without    prior 
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written  approval  of  the  Administrator,  '11^ 
Administrator  may  grant  such  approval  oaJ 
If,  after  an  opportunity  for  an  on  the  rec«3 
adjudicatory  hearing  held  In  accordance  witt 
the  provisions  of  the  Administrative  Piru 
cedure  Act,  he  determines  that: 

"(1)  The  transfer  of  any  such  rights  b 
necessary  for  the  expeditious  development « 
commerclaa  application  of  the  resultant  tech. 
nology; 

"(2J  The  public  Interest,  and  the  purpoea 
of  this  Act.  will  be  served  by  such  tranafcr 
In  view  of  the  transferee's  Intentions,  pUju 
and  ability  to  utilize  the  Invention;  and 

"(3)  There  is  a  reasonable  basis  to  beliew 
that  the  effect  of  such  transfer  will  not  b« 
substantially  to  lessen  competition,  or  ttao 
to  create  a  monopoly  In  any  line  of  com. 
merce  in  any  section  of  the  country." 

Mr.  KASTENMEIER.  Mr.  Chalnnan, 
this  is  an  amendment  affecting  section  7 
of  the  bill.  I  do  believe.  Mr.  Chairman 
that  this  particular  amendment  is  not 
objectionable  per  se.  I  do  not  know  of 
opposition  to  it.  I  do  concede,  however 
that  others  may  have  objections  to  sec- 
tion 7  and  may  address  themselves  to  it 
or  offer  amendments  to  the  section 
hereafter. 

As  a  matter  of  fact,  it  is  my  under- 
standing that  the  amendment  is 
acceptable  to  the  committee. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

The  amendment  is  acceptable  to  me. 
We  have  been  contacted  by  a  large  num- 
ber of  imiverslty  groups  who  expect  to 
play  an  important  part  in  this  overall 
research  and  development  program. 

While  the  general  policy  of  the  com- 
mittee bill  is  that  titles  to  patents  de- 
veloped with  Federal  money  are  going 
to  be  in  the  Federal  Government  imlesi 
there  is  good  cause  to  the  contrary,  we 
ought  to  make  an  exception  here  because 
of  the  unique  nature  of  the  research  per- 
formed by  universities.  Generally  they 
are  doing  basic  research  which  needs  to 
go  into  further  development  before  It 
has  any  value. 

So  I  think  we  strengthen  the  hands  of 
the  university  and  maintain  basic  patent 
policy  now  contained  in  the  biU  by 
accepting  the  amendment  offered  by  the 
gentleman  from  Wisconsin. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman,  I  notice 
in  the  case  of  waivers  on  behalf  of  any 
commercial  Interest,  there  are  several 
waiver  restrictions  that  do  not  apply  in 
the  case  of  universities.  One  of  them  is: 

The  applicant's  participation  is  condi- 
tioned upon  obtaining  a  waiver; 

And  another  provision  is: 

The  contract  or  grant  is  not  In  a  field 
of  technology  In  which  the  Government 
has  been  the  principal  developer  .  .  . 

lam  very  Interested  to  know  why  my 
distinguished  colleague  has  not  placed 
those  in  the  amendment  he  has  initiated 
on  behalf  of  the  universities. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
the  first  three  sections  apply  to  those 
most  important  questions.  Second,  I 
would  say  as  far  as  the  university  is  con- 
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cerned.  I  thought  the  additional  criteria 
to  be  somewhat  more  difficult  and  more 
restrictive  than  necessary  and  not  really 
germane.  In  any  event  the  Administrator 
would  have  to  make  the  final  judgment 
in  any  case. 

PARLIAMENTARY    INQUIRY 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  parliamentary  in- 
quiry? _iv 

Mr.  KASTEJfMEIER.   I  yield  to   the 

gentleman  from  California. 
"  Mr.  HOSMER.  Mr.  Chairman,  if  the 
amendment  now  pending  should  pass 
would  it  nevertheless  still  be  in  order  for 
an  amendment  of  this  nature  to  be  of- 
fered; namely,  that  the  entire  section  7 
be  stricken  and  that  the  matter  be  sub- 
lecttoastudy? 

The  CHAIRMAN  pro  tempore  'Mr. 
RousHi.  The  amendment  as  suggested 
by  the  gentleman  from  California  would 
be  in  order. 

Mr.  HOSMER.  I  thank  the  Chair  and 
I  thank  the  gentleman  for  yielding. 

Mr.  KASTENMEIER.  It  is  my  under- 
standing that  notwithstanding  whatever 
action  is  taken  on  this  amendment,  that 
further  amendments  in  the  nature  of  a 
substitute  or  to  strike  would  be  in  order. 

Mr.  Chairman,  just  to  conclude,  there 
are  three  criteria  here  the  Administra- 
tor would  be  asked  to  apply  in  the  event 
the  university  or  college  would  care  to 
transfer  an  exclusive  license  to  any  com- 
mercial enterprise.  They  are  the  three 
principal  criteria  of  the  six  provided  in 
the  bill  and  as  a  result  they  would  tend 
to  inhibit  the  passing  of  exclusive  rights 
which  may  or  may  not  tend  to  create 
mDncpolies  as  far  as  commerce  is  con- 
cerned. 

As  the  gentleman  from  Arizona  sug- 
gested, this  amendment  is  acceptable  to 
the  colleges  and  universities  and  to  the 
.Association  of  American  Universities 
which  expressed  very  grave  reservations 
about  the  bill  in  its  original  form.  The 
amendment  is  addressed  to  that  point 
and  I  think  does  solve  the  question. 

Mr.  Chairman.  I  urge  adoption  of  the 
amendment. 

Mr.  HOSMER.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

I  think  we  must  understand  that  this 
amendment  which  is  now  pending  is  in- 
tended as  a  patch  upon  section  7  of  the 
substitute  bill  offered  by  the  gentleman 
from  Arizona.  Section  7  concerns  the 
matter  of  patents  and  it  is  a  very  con- 
troversial subject. 

Somehow  or  other  the  subject  of  pat- 
ents whenever  it  comes  up  in  this  body 
always  starts  the  adrenalin  flowing  and 
we  get  into  a  big  hassle  about  the  thing. 
The  same  is  true  with  trademarks.  As  a 
consequence  it  has  been  very  difficult  to 
get  anything  sensible  in  the  national  in- 
terest into  the  law  books  with  respect 
to  patents  particularly  where  research 
and  development  activities  which  are  in 
part  sponsored  and  paid  for  by  the  United 
States  are  involved. 

Now,  most  of  the  Members  were  not 
in  the  House  in  1952  when  the  bill  cre- 
ating the  Office  of  Saline  Water  was 
passed  and  that  agency  established. 
Therefore,  I  call  the  attention  of  the 
Members  to  that  particular  bit  of  history. 
In  that  case  the  adrenalin  was  also 
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flowing  and  a  series  of  pat?nt  provisions 
were  appended  to  the  Office  of  Saline 
Water  Research  bill,  much  of  a  populous 
nature.  Incidentally,  those  provisions 
which  were  so  complicated  and  confus- 
ing introduced  so  many  unknowns  into 
the  patenting  picture  that  many,  many 
companies,  individuals  and  universities, 
who  otherwise  might  have  taken  part  in 
cooperative  programs  with  OSW  simply 
did  not  want  to  touch  it  then.  Instead 
of  touching  it.  they  bought  10-foot  poles 
not  to  touch  it  and  it  was  over  5  years 
before  the  meaning  of  these  patent  pro- 
visions that  had  been  put  in  as  an  emo- 
tional reaction  to  the  OSW  legislation 
were  well  enough  known  and  defined  so 
that  the  resources  of  industry  could  come 
in  and  start  to  work  in  the  OSW  program. 

Now,  if  we  take  this  section  7  as  it  is 
or  as  the  pending  amendment  would 
change  it  we  would  go  back  and  repeat 
this  sorrj'  histor>-  all  over  again,  because 
no  one  except  the  nickel  and  dime  type 
of  cranberry  merchant  enterprisers  will 
want  to  get  in  and  touch  this  thing.  This 
is  because  they  will  not  knovv-  what  their 
patent  situation  is  and  they  cannot  take 
the  risk  of  making  substantial  invest- 
ments for  research  and  development 
when  the  patent  situation  may  lose  them 
the  gain  that  they  hoped  to  make  from 
that  investment. 

Therefore,  to  patchwork  this  bill  so 
that  just  the  universities,  because  they 
put  the  heat  on,  would  get  out  from  un- 
der this  atrocious  section  7  is  not  going 
to  help  a  thing.  The  only  lesson  at  all  to 
be  learned  from  the  pending  amend- 
ment is  that  if  it  is  important  to  the  uni- 
versities to  get  rid  of  this  thing,  cer- 
tainly it  is  important  to  everybody  else 
to  get  rid  of  the  confusion  that  would 
be  engendered  by  the  enactment  of  this 
section  7. 

Now.  all  of  these  things,  all  of  these 
research  and  development  parent  areas. 
are  now  covered  by  law  anyway,  law  that 
is  on  the  books,  law  that  is  known,  law 
that  is  understood  and  law  that  ade- 
quately protects  the  public,  so  we  ought 
to  leave  well  enough  alone  by  getting  nd 
of  this  section  7. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent  Mr.  Hosmer 
was  allowed  to  proceed  for  an  additional 
1  minute.) 

Mr.  HOSMER.  I  would  say  to  those 
who  believe  that  the  words  and  the  ideas 
and  the  thoughts  and  the  practices  and 
the  procedures  that  are  incorporated  in 
section  7  really  should  be  part  of  the  law 
of  this  land,  that  they  not  try  to  intro- 
duce them  piecemeal  in  this  particular 
legislation.  They  should  attempt  to  get 
them  on  the  lav,-  books  by  an  amendment 
to  the  existing  patent  laws  which  would 
leave  everybody  on  an  even-steven  basis 
and  which,  in  the  end.  would  permit 
R.  &  D.  in  the  energy  areas  to  go  ahead 
unimpeded  and  if  improvements  are 
needed,  to  permit  them  to  be  made  in  a 
comprehensive  and  in  an  overall  fashion 
to  all  legislation,  not  just  legislation  per- 
taining to  research  and  development. 

I  ask  that  the  amendment  be  defeated 
and  that  when  the  motion  is  made  to 
strike  section  7.  that  it  be  accepted. 

Mr.  McCORMACK.  Mr.  Chairman,  I 


move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  agree  with  tlie  gen- 
tleman from  California  iMr.  Hosmeri. 
insofar  as  the  concern  lie  has  expressed, 
but  I  disagree  witli  him  on  his  strategy. 
I  would  prefer  to  vote  for  tliis  amend- 
ment and  then  vole  for  tlie  following 
amendment. 

Just  so  that  I  am  not  misunderstood, 
my  support  for  this  amendment  does  not 
mean  that  I  support  section  7  of  the  bill 
as  it  now  exists,  but  that  I  will  support 
the  Fuqua  amendment  v.hich  will  move 
to  strike  the  entire  section  and  call  for 
a  study. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Florida. 

Mr.  FUQUA.  Mr.  Chairman.  I  appreci- 
ate the  gentleman  yielding  to  me.  I  cer- 
tainly want  to  inform  the  members  of 
the  Committee  that  I  will  offer,  as  soon 
as  I  am  recognized,  an  amendment  which 
does  provide  for  a  study. 

I  might  say  this  amendment  offered 
by  my  friend  from  Wisconsin  does  not 
have  the  unanimous  support  of  all  the 
academic  community.  I  have  a  telegram 
from  Dr.  J.  B.  Wiesner.  president  of 
Massachusetts  Institute  of  Technology 
and  former  science  adviser  to  President 
Kennedy. 

He  says : 

We  strongly  support  your  position  on  the 
deletion  of  section  7  from  H.R.  13565.  We 
recognize  the  attempt  of  the  sponsors  of  the 
bill  to  improve  section  7  by  modification,  but 
we  feel  your  position  is  the  better  solution  at 
this  time.  If  the  bill  passes  with  section  7  as 
now  written  we  feel  that  the  transfer  dis- 
incentives to  the  users  wculd  be  greatly 
inhibited. 

So,  I  might  say  that  here  is  a  very 
respected  gentleman  in  the  academic 
community,  an  authority  on  patent  pol- 
icy, who  does  leel  that  the  amendment 
I  v.ill  propose  to  be  superior  to  the  one 
offered  by  the  gentleman  from  Wiscon- 
sin. 

Mr.  HOLIFIELD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HOLIFIELD.  Mr.  Chairman.  I 
want  to  speak  just  for  a  few  moments 
on  this.  I  think  the  amendment  offered 
by  our  colleague  from  Wisconsin  iMr. 
KASTENMEIER)  is  an  attempt — a  worthy 
attempt,  as  far  as  that  is  concerned — 
to  solve  part  of  the  problem  of  section  7. 
the  patent  section. 

I  agree  with  the  gentleman  from  Flor- 
ida 'Mr.  Fx^QUAi  that  it  does  not  cure 
section  7.  This  patent  problem  is  a  verj' 
complicated  problem.  There  are  a  num- 
ber of  patent  laws  on  tlie  bcoks.  There 
is  the  President's  Executive  order  which 
attempts  to  coordinate  policy  in  regard 
to  the  patent  laws  that  are  on  the  books. 

The  Joint  Committee  on  Atomic  En- 
ergy put  through  a  ver>-  good  patent 
law  in  1954  whicli  is  based  on  the  1946 
law  and  has  worked  very  well.  It  worked 
along  the  line  of  the  objective  of  this 
patent  act.  but  it  had  certain  safeguards, 
precautions,  and  flexibility.  I  wall  speak 
on  that  later  when  the  Fuqua  amend- 
ment is  presented. 

But.    to    get    into    this    without   real 
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knowledge  of  the  whole  body  of  the  pat- 
ent law  IS  L;etting  into  a  dangerous  posi- 
tion. While  this  may  technically  cure  the 
problem  of  the  universities — and  there 
is  some  question  that  it  does,  but  I  know 
that  IS  the  intent  of  it — it  still  leaves  a 
tremendously  dangeroas  and  bothersome 
section. 

I  do  intend  to  support  the  amendment 
to  eliminate  section  7.  I  believe  that  the 
patent  laws  that  are  now  on  the  books 
are  working  well.  If  the  motion  to  strike 
d')es  not  obtain.  I  w  ould  seriously  request 
the  handlers  of  the  bill  to  look  into  this 
matter,  because  I  feel  that  section  7.  even 
with  the  Kastenmeicr  amendment,  will 
keep  a  great  many  qualified  firms  from 
entering  into  '•esearch  and  development 
contip.cts  because  it  throws  in  jeopardy 
procedures,  patents,  and  data  which 
many  corporations,  as  well  as  the  uni- 
versity laboratories,  have  oriainated  at 
their  own  expense,  their  own  cost. 

Actually,  the  provision  requires  them 
to  waive  their  rights  to  some  of  their 
own  proprietary  data  and  devices  which 
they  now  have  as  a  matter  of  right  under 
the  Patent  Law  of  the  United  States,  in 
order  to  get  contracts. 

I  frankly  think  that  it  would  be  a  det- 
riment to  the  research  and  development 
program  which  all  of  us  want  to  see 
succeed. 

Mr.  McCORMACK.  I  thank  the  uentle- 
man  from  California. 

May  I  point  out  that  the  amendment 
applies  only  to  university  research,  and 
the  problems  that  we  see  with  regard  to 
the  rest  of  the  section  are  with  respect  to 
the  nonuniversitv  communities. 

Mr.  HOLIFIELD.  That  is  right.  I  think 
the  language  should  follow  the  approach 
in  the  National  Astronautic  and  Science 
Act  which,  in  my  opinion,  would  achieve 
the  result  desired. 

Mr  McCORMACK  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  RUPPE.  Mr.  Chairman,  I  have  an 
amendment  at  the  desk  to  the  Kasten- 
meier  amendment. 

Point  of  order 

Mr.  McCORMACK.  Mr.  Chairman,  I 
make  a  point  of  order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr  McCORMACK.  The  Kastenmeier 
amendment  is  already  in  order  as  an 
amendment  in  the  second  degree,  and 
this  amendment  would  not  be  in  order, 
would  it?  We  have  an  amendment  before 
us  to  a  substitute. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
Michigan  that  the  amendment  is  not 
in  order. 

Mr.  RUPPE.  Mr.  Chairman,  the  point 
of  order  is  not  to  the  whole  Udall  sub- 
stitute, which,  under  the  rule,  is  to  the 
bill  that  is  being  debated.  Actually,  it  is 
not  an  amendment  in  terms  as  we  would 
ordinarily  think  of  it.  but  rather,  to  the 
vehicle  by  which  we  are  allowing  the 
legislation  on  the  floor. 

My  understanding  is  that  this  would 
not  be  an  amendment  of  the  second  or- 
der. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
Michigan  that  under  the  rule,  the  Udall 
amendment  in  the  nature  of  a  substitute 
is  an  amendment  in  the  first  degree.  The 


amendment  of  the  gentleman  from  Wis- 
consin I  Mr.  Kastenmeier  i  to  the  Utiall 
amendment  is  an  amendment  in  /the 
second  degree,  and  therefore  an  amend- 
ment to  the  amendment  by  the  gemk- 
man  from  Wisconsin  would  be  in  wie 
third  degree  and  is  not  in  order. 

PARLIAMKNTARV  INlJl'IRV 

Mr.  RUPPE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  RUPPE,  Would  it  be  possible,  then, 
for  mc  to  offer  this  as  a  substitute? 

The  CHAIRMAN  pro  tempore.  In  re- 
sponse to  the  gentleman's  request,  it 
would  not  be  in  order  to  offer  the  amend- 
ment as  a  substitute  for  the  Kastenmeier 
amendment  as  it  would  still  be  an  amend- 
ment in  the  third  degree. 

Mr.  RAILSBACK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  to  support  the 
amendment  of  the  gentleman  from 
Wisconsin  '  Mr.  Kastenmeier  > .  I  have 
the  pleasure  of  serving  as  the  ranking 
Republican  member  of  the  Judiciary 
Committees  Patent  Subcommittee  of 
which   he   is   chairman. 

Nonprofit  educational  institutions  tra- 
ditionally have  provided  the  environment 
within  which  many  of  our  Nation's 
greatest  technological  advances  have 
been  conceived.  Mr.  Kastenmeier's 
amendment  recognizes  this  fact  and  al- 
lows the  Administrator  of  the  Energy 
Research  Development  Administration  to 
foster  the  advancement  of  educational 
institutions  by  allowing  them  to  license 
inventions  developed  by  their  faculties 
pursuant  to  this  legislation.  The  result 
will  be  that  royalties  will  be  plowed  back 
into  the  basic  public  service  functions  of 
our  colleges  and  universities,  thereby  les- 
sening the  financial  burden  on  students, 
parents,  taxpayers,  and  private  donors. 
Section  7  reflects  a  compromi.se  and  I 
believe  a  workable  one  It  will  promote 
the  development  of  the  much  needed  en- 
ergy technology  and  at  the  same  time 
protect  the  public  interest  in  our  .system 
of  free  enterprise.  The  Judiciary  Com- 
mittee's Patent  Subcommittee  expects  to 
receive  from  the  other  body,  legislation 
completely  revising  our  patent  laws.  This 
will  also  provide  an  opportunity  for  con- 
sidering any  ad.iustment  that  mav  he 
neces.sar>'  in  the  formulation  of  the  Gov- 
ernment's patent  policy. 

I  urge  my  colleagues  to  support  sec- 
tion 7  of  H  R.  13565  as  modified  by  this 
amendment 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  Yes,  I  will  be  happy 
to  yield  to  the  gentleman  from  New 
Jersey 

Mr.  RODINO  Mr  Chairman.  I  rise  in 
support  of  the  amendment  to  the  patent 
policy  section  of  the  Federal  Nonnu- 
clear  Energj'  Research  and  Development 
Act,  H.R.  13565,  offered  by  my  colleague, 
from  Wisconsin  (Mr.  Kastenmeier).  who 
is  also  chairman  of  the  Judiciary  Com- 
mittee's Subcommittee  on  Patents  and 
Copyrights.  The  Kastenmeier  amend- 
ment establishes  important  but  reason- 
able legislative  guidelines  to  the  present 
section  7  of  H  R  13565  that  I  also  sup- 
port As  chairman  of  the  Monopolies  Sub- 


committee of  the  Judiciary  Committee  i 
find  added  reasons  directing  me  to  voice 
my  vigorous  support  for  needed  ampli- 
fication  and  guidance  in  the  area  of  con- 
gressional conferral  of  lawful  monopolies 
through  patent  legislation. 

As  the  report  of  the  Interior  Commit- 
tee on  H.R.  13565  clearly  acknowledges 
section  7  embodies  a  "middle  course"  be- 
tween competing  programs  submitted  by 
the  Justice  and  Commerce  Departments 
The  Kastenmeier  amendment  is  a  rea- 
sonable refinement  oi  section  7  and  ellm- 
inat,es  some  of  the  ambiguities  that  in- 
evitably  arise  when  a  compromise  is 
reached. 

As  a  patent  expert  recently  declaimed- 

How  inventors  Invent  remains  one  of  th« 
tant.altzlng  subjects  of  study.  There  Is  no 
unified  Held  theory,  no  Elnsteinlan  equation, 
that  encompas.ses  the  singular  cosmos  thit 
Inventors  ii;hablt. 

This  contemporaJT  statement  a  re- 
phrasing of  the  wisdom- of  the  Founding 
Fathers  expressed  already  in  the  patent 
clause.  Innovation  is  not  simply  a  matter 
of  funding  and  the  grant  of  patent 
monopolies  is  part  of  the  bargain  that 
the  GoveiTiment  stiikes  with  inventors  as 
an  inducement  to  continuous  contribu- 
tions to  increasing  the  public  welfare. 

Patent  monopolies  are  a  payoff  to  the 
investment  of  money  and  Intellect- 
brainpower  and  creativity — in  risky 
ventures.  Hov.ever.  the  patent  policy  sec- 
tion of  H.R.  13565  does  not  deal  with  sit- 
uations in  which  private  investors  have 
risked  their  intellect  and  financial  re- 
sources for  the  possible  reward  of  a  pa- 
tentable invention.  Rather,  H.R.  13585 
envisions  a  far-reaching  program  of  Gov- 
ernment financed  research.  There  will  be 
no  risk  by  private  enterprises  engaging 
in  research  under  this  act.  All  risks  an 
borne  by  the  taxpayers  who  will  be  put- 
ting up  the  capital  to  finance  new  energy 
technology. 

However,  I  am  opposed  to  the  sugges- 
tion that  we  should  give  an  anonymous 
Federal  Administrator  open-ended  dis- 
cretion to  dispose  of  the  fruits  of  billions 
of  dollars  of  Federal  research  without 
proper  guidelines  from  Congress.  If  Con- 
gress is  going  to  appropriate  money  to 
purchase  energj-  technology,  then  Con- 
gress should  set  the  rules  by  which  this 
technology  should  be  disseminated.  Ab- 
sent this  congressionally  mandated  poli- 
cy, the  fruits  of  all  the  Government's 
energy  research  funds  may  well  end  up  in 
the  exclusive  control  of  a  few  dominant 
firms  contrary  to  the  interests  of  the 
taxpayers  who  paid  for  the  research. 

The  Kastenmeier  amendment  does 
more  than  prevent  either  the  Admin- 
istrator's becoming  a  conduit  for  funnel- 
ing  payoCfs  of  public  expenditures  to  pri- 
vate establishments  or  the  substitution 
of  industry  profit  Interest  for  the  public 
interest.  Recognizing_^that  nonprofit  In- 
stitutions occasionally  perform  commer- 
cial functions  that  afTect  the  marketplace 
and.  thus,  the  public  interest,  the  Ka»- 
tenmeier  amendments  provide  congres- 
sional guidelines  that  not  only  will  aasure 
the  public  that  a  fair  retiu-n  to  the  public 
will  be  made  for  public  expenditures  but 
also  will  provide  to  the  public  the  very 
important  appearances  of  fairness  and 
integrity  in  these  historic  endeavors.  I 
strongly  urge  enactment  of  section  7  and 
the  Kastenmeier  amendment. 
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The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Wisconsin  (Mr.  Kas- 
tenheier)  to  the  amendment  in  the 
gentleman  from  Arizona  (Mr.  Udall). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

iMENDMENT  OFFERED  BY  MR.  FUQUA  TO  THE 
AMENDMENT  IN  THE  NATT7RE  OF  A  SU8STI- 
nlE    OFFERED    BY    MR.    UDALL 

Mr.  FUQUA.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Arizona  i  Mr.  Udall  ) . 

The  Clerk  read  as  follows: 

Amendment  olTered  by  Mr.  Puqua  to  the 
wnendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Udall:  On  page  20.  line  4. 
delete  all  of  section  7  and  insert  the  fol- 
lowing language:  "Not  later  than  six  months 
after  the  efTectlve  date  of  this  Act,  the  Ad- 
ministrator shall  report  to  the  President  and 
the  Congress  concerning  the  applicability  of 
existing  patent  policies  affecting  his  pro- 
grams and  shall  make  recommendations 
concerning  amendments  or  additions  to 
statutory  p.itent  policy  which  he  deems  ad- 
risable  for  carrying  out  the  purposes  of  this 
title," 

Mr.  FUQUA.  Mr.  Chairman,  last 
month,  when  the  Senate  considered 
similar  legislation,  the  energy  reorga- 
nization bill  of  1974,  during  the  debate 
on  this  measure,  the  junior  Senator  from 
Washington  successfully  proposed  an 
amendment  which  in  effect  added  the 
provisions  of  S.  1283,  the  national  re- 
search energy  and  development  bill,  as 
a  new  title  V. 

Mr.  HOSMER.  Mr.  Chairman.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Chair  announces  that  he  will  va- 
cate proceedings  under  the  call  when  a 
quorum  of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM   CALL   VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole 
i5  present.  Pursuant  to  rule  XXIII.  clause 
2.  further  proceedings  under  the  call 
shall  be  considered  as  vacated. 

The  Committee  will  resume  its 
business. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  F^qua). 

Mr.  FUQUA.  Mr.  Chairman,  I  might 
point  out  to  the  members  of  the  com- 
mittee, that  there  is  a  committee  print 
that  has  been  offered  in  the  nature  of  a 
substitute  by  the  gentleman  from 
Arizona.  It  is  to  that  substitute  the 
amendment  is  addressed  and  not  the 
Printed  copy  of  the  bill  that  may  be 
floating  around  somewhere. 

In  the  Senate  during  the  debate  on 
aie  ERDA  bill,  Mr.  Chairman,  in  pro- 
Posing  this  amendment  the  Senator 
irom  Washington  deleted  stringent  and 
{^flexible  patent  policy  provisions  that 
lad  previously  been  placed  in  the  energy 
reorganization  bill  that  passed  last  year 
™8  provides  that  there  be  a  6-months 
study  by  the  Administrator  of  this  new 
Jljency  and  that  he  report  back  to  the 
congress  a.vCy  proposed  statutory  changes 
or  modiflc^tions  that  need  to  be  made. 


Mr.  Chairman.  I  propose  that  we  fol- 
low the  lead  of  our  colleagues  in  the  Sen- 
ate in  handling  this  very  complex  and 
very  much  discussed  policy  issue.  The 
new  patent  section  states  that  the  patent 
provisions  in  S.  283  have  proven  to  be 
matters  of  controversy  in  both  Houses. 
Indeed.  Mr.  Chairman,  this  has  been  the 
fact  of  the  case  in  the  House.  Many  mem- 
bers of  the  Committee  on  Science  and 
Astronautics  have  received  letters,  tele- 
grams, and  contacts  from  all  segments  of 
the  academic  and  industrial  commu- 
nities stating  that  the  patent  provisions 
in  section  7,  even  now  as  they  have  been 
amended  by  the  gentleman  from  Wis- 
consin, are  not  consistent  with  our  at- 
tempts to  solve  the  energy  problems. 

I  might  point  out  as  I  did  in  my  dear 
colleague  letter,  that  we  have  the  Di- 
rector of  the  National  Science  Founda- 
tion, the  Administrator  of  the  Federal 
Energy  Administration,  the  National  As- 
sociation for  Invention  and  Innovation, 
the  Aerospace  Industry  Association,  the 
National  Patent  Council,  the  National 
Small  Business  Association,  who  all  sup- 
port the  amendment  that  I  am  proposing. 

Dr.  Betsy  Ancker-Johnson,  the  Assist- 
ant Secretary  of  Commerce  for  Science 
and  Technology,  reported  that  the  ad- 
ministration strongly  opposed  the  pro- 
visions of  the  type  set  forth  in  section  7 
of  the  committee  substitute.  There  was 
serious  concern  expressed  that  the  in- 
fiexible  nature  of  the  requirement  that 
the  Government  take  all  patent  rights  in 
all  situations  would  undermine  the  de- 
sires for  cooperative  work  and  cost-shar- 
ing of  energy  research  and  development 
in  industry  and  also  in  the  education 
community.  If  our  attempt  to  solve  the 
energy  problems  of  this  Nation  is  to  suc- 
ceed without  100  percent  of  Federal  fi- 
nancing, then  the  Administrator  of 
ERDA  or  any  other  government  agency 
involved  in  this  work  must  have  the 
flexibility  to  deal  with  patents  and  pro- 
prietary data  in  a  manner  calculated  to 
encourage — and  I  might  repeat:  encour- 
age— full  private  participation. 

Section  7  includes  language  which 
purportedly  provides  flexibility  to  grant 
waivers  and  to  grant  some  type  of  exclu- 
sive rights  for  inventions  for  limited  pe- 
riods of  time.  We  have  been  informed  by 
the  administration  that  stringent  and 
unreasonable  conditions  imposed  by  sec- 
tion 7  would  effectively  preclude  any 
such  flexibility. 

The  Congress  has  never  enacted  such 
stringent  patent  data  provisions  as  set 
forth  in  section  7. 

The  patent  provisions  of  the  Atomic 
Energy  Act  and  the  National  Aeronau- 
tics and  Science  Administration  Act  al- 
though generally  vesting  title  in  the  Gov- 
ernment nevertheless  give  heads  of  those 
agencies  sufficient  flexibility  to  deviate 
in  appropriate  situations. 

Mr.  Chairman,  we  all  agree  that  this 
country  is  in  an  energy  crisis.  We  all 
agree  that  the  energy  reorganization  bills 
and  energy  policy  bills  on  which  we  have 
spent  so  much  time  are  the  mechanisms 
through  which  our  country  will  eventu- 
ally become  self-supporting  in  the  energ>- 
field.  We  all  agree  that  to  accomplish 
this  task  we  must  have  access  to  the  best 
available  technology  appropriate,  both 
governmentally  and  privately  owned,  and 
the  best  scientific  minds  and  the  labora- 


tories, so  we  have  support  from  both  gov- 
ernment and  private  industrj'. 

I  would  submit  in  view  of  the  impor- 
tance of  these  programs  that  now  is  not 
the  time  to  experiment  with  new  patent 
policies  which  the  administration  and 
spokesmen  for  industrial  and  academic 
communities  have  warned  us  would  be 
counterproductive  to  the  purposes  and 
intent  of  the  bill  under  consideration. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida  has 
expired. 

<By  unanimous  consent.  Mr.  Ft-QUA 
was  allowed  to  proceed  for  2  additional 
minutes.! 

Mr.  FUQUA.  Mr.  Chairman,  the 
amendment  which  I  propose  in  substitu- 
tion for  section  7  will  give  the  Admin- 
istrator of  ERDA  an  opportunity  to  oper- 
ate under  patent  policies  as  they  now 
exist  and  to  report  the  results  of  such 
operation  and  to  suggest  to  appropriate 
committees  of  the  Congress  any  changes 
or  modifications  to  these  policies  which 
this  experience  would  indicate  as  being 
appropriate. 

For  these  reasons  I  ask  for  the  sup- 
port of  my  colleagues  in  this  most  im- 
portant amendment. 

I  might  point  out  I  am  associated  in 
this  amendment  with  my  colleague  and 
good  friend,  the  gentlem.an  from  Mis- 
souri I  Mr.  Symington  < .  and  the  gentle- 
man from  Ohio  (Mr.  Mosheri.  and  the 
gentleman  from  California  (Mr.  Gold- 
water  > . 

Mr.  UDALL.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  is  perhaps  the  most 
important  policy  decision  the  committee 
will  make  this  afternoon.  I  would  like 
to  express  my  strong  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Florida.  This  is  an  important  bill. 
It  is  one  of  the  major  bills  before  the 
Congress  this  year. 

We  have  all  gone  home  and  talked 
about  Project  Independence  and  energy 
independence  and  things  we  are  going  to 
do  about  that.  As  of  now  we  do  not  have 
realUv  any  Project  Independence.  This 
bill  will  set  in  motion  a  $20  bilhon  pro- 
gram over  a  10-year  period  for  non- 
nuclear  energy  research  and  develop- 
ment. We  are  going  to  spend  $20  billion. 
It  is  not  going  to  be  the  money  of  Exxon 
and  it  is  not  going  to  be  the  money  of 
General  Ele(itric.  This  is  going  to  be  the 
money  of  the  taxpayers. 

If  the  program  is  going  to  work  we  will 
have  resulting  from  it  a  number  of  in- 
ventions. We  simply  are  not  going  to  be 
independent  unless  we  learn  about  and 
patent  some  things  we  do  not  now  have 
in  the  fields  of  nonnuclear  energy. 

The  question  posed  by  section  7  is; 
Who  is  going  to  own  those  inventions? 

The  committee  came  up  with  a  middle 
ground  solution.  There  are  really  two 
fairly  easy  ways  out  of  this  if  we  do  not 
want  to  face  up  to  this  verj-  serious 
problem. 

One  easy  way  is  to  do  w  hat  the  Senate 
did.  and  it  has  been  criticized  for  being 
extreme.  The  Senate  simply  said  that  all 
inventions  belong  to  the  Federal  Govern- 
ment, all  inventions  financed  by  Federal 
dollars  belong  to  the  Federal  Govern- 
ment. The  other  extreme  solution  is  to 
adopt  the  Fuqua  amendment,  which  in 
football  terms  means  to  punt.  We  have  a 
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6-!noiith  study  and  then  we  come  back 
and  have  the  Executive  say  what  Ine 
pohcy  ought  to  be  and  in  the  next  Con- 
gie.-..^  maybe  we  can  soi'.e  the  lirobleni  we 
ouyhi  lo  solve  today.  I  reject  that 
approacii. 

One  ol  the  central  issues  m  the  Fuqua 
amendment  is  sunply  are  we  gomg  to 
have  a  congressional  policy  on  patents? 
Or  are  we  going  to  let  some  faceless 
bureaucrat  fix  patent  policies,  because 
that  IS  what  is  going  to  happen  if  we 
cannot  write  the  policy  today.  We  are 
not  going  to  write  it  later  this  month  or 
this  year  or  probably  next  year.  Wiien 
are  most  oi  the  major  contracts  goins  to 
begin,  when  are  we  t;oing  to  start  these 
10-year  programs  that  v.e  are  going  to 
negotiate  with  Exxon  and  these  large 
contractors.  These  are  going  to  start  on 
the  track  in  the  next  few  months  alter 
we  start  spending  this  $20  biilion?  Tr.en 
It  will  be  too  late  to  come  back  and 
change  the  patent  policy.  So  the  crucial 
time  ;s  now. 

In  his  proposal  the  gentleman  from 
Florida  '  Mr.  FuQt^A  >  mentioned  a  num- 
ber of  groups  and  individuals  that  sup- 
port his  amendment,  and  he  does  have 
.support  for  it. 

Lei  me  indicate  who  is  against  the 
amcr.dment  and  who  favors  the  middle 
ground  position  the  committee  took.  All 
of  the  Members  should  have  a  "Dear 
Colleague'  letter  circulated  by  the  Sena- 
tor from  Michigan  iMr.  Haht'  and  the 
distinguished  Senator  from  Louisiana 
I  Mr  LoNC.  urging  that  the  House  at 
least  take  this  middle  step.  Ihey  would 
far  prefer  we  adopt  the  rather  stringent 
ownership  of  patents  in  the  Senate  bill. 
but  they  urge  we  at  least  take  this  mid- 
dle ground. 

There  is  the  General  Electric  Corp.. 
which  will  probably  be  doing  .some  of  the 
research,  who  sent  a  letter  in  which  they 
endorsed  our  section  7. 

The  Texas  Gas  Transmission  Co. 
stated  that  the  patent  policy  in  .section  7 
is  a  "brilliantly  conceived  compromise 
between  the  rigid  patent  structure  of  the 
Hart -Long  amendment  and  the  more 
flexible  standards  of  the  i)re.sent  state- 
ment of  Government  patent  policy, 
which  has  been  criticised  by  the  Justice 
Department.  '  The  Justic-  Deiartment 
approves  the  position  we  hav-  taken  in 
this  particular  section  7  the  way  the  com- 
mittee w  rcite  it. 

Finallv.  I  want  to  answer  n  iioint  that 
iias  been  made  and  will  be  made  here  by 
a  number  of  those  w  ho  support  th.c  Fuqua 
am.endment.  That  is:  "We  already  have 
patent  pohcy.  NASA  has  a  patent  policy. 
AEC  has  a  patent  [olicy.  These  are 
proven   Let  us  utilize  them." 

L°t  me  make  two  points  here  We  take 
the  best  parts  of  the  NASA  [)olicy  and 
put  them  in  section  7  and  we  take  the 
best  parts  of  the  AEC  and  put  them  in 
section  7.  The  i)oint  is,  are  v.e  simply 
going  to  let  NASA  or  AEC  determine 
patent  policy  for  the  country,  or  is  Con- 
gress going  to  put  them  in?  If  we  strike 
out  section  7.  we  are  striking  out  a  vcrv  • 
important  part  of  the  patent  policv  of 
this  countrv 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

'By  unanimous  con.sent  Mr.  Udall 
was  allowed  to  proceed  for  an  additional 
3  minutes. ' 


Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  I  appreciate  my  good 
friend,  the  gentleman  from  Arizona, 
yielding.  He  is  very  dedicated  in  his  field. 

Is  it  not  true  that  the  Senate  in  De- 
cember last  year  did  adopt  the  Hart- 
Long  amendment  relating  to  patent 
policy? 

Mr.  UDALL.  The  gentleman  is  correct. 

Mr.  FUQUA.  Most  recently,  just  prior 
to  the  Labor  Day  rece.ss.  the  Senate  re- 
versed their  policy  and  adopted  the  pol- 
icy I  have  taken.  I  think  they  realized 
they  had  made  a  mistake  in  going  too 
far  in  December,  because  they  did  re- 
verse them.selves  last  month, 

Mr.  UDALL.  The  gentleman  has  stated 
the  situation  correctly.  I  think  they  were 
right  the  first  time  and  wrong  the  second 
time. 

The  gentleman  has  stated  the  situa- 
tion correctly.  What  I  really  feel  is  that 
if  we  have  a  study  of  this  whole  energy 
research  and  development  program.  I 
know  what  the  study  is  going  to  say.  The 
executive  branch  agencies.  AEC  or  NASA 
or  the  Commerce  Department,  if  we  ask 
them  to  make  a  study,  are  going  to  tell 
us  what  they  have  told  us  in  committee 
already:  "Let  us  make  the  policy.  Write 
a  general  law  which  says  that  we  can 
waive  it  whenever  we  find  it  in  the  pub- 
lic interest  to  waive  it." 

That  is  an  abdication  of  congressional 
responsibility,  if  we  go  that  route. 

I  just  want  to  repeat  in  closing,  Mr. 
Chairman,  what  the  chairman  of  our 
Judiciary  Committee,  the  gentleman 
from  New  Jersey  '  Mr.  Rodino  <  said  just 
a  moment  ago  in  his  extension  of  re- 
marks in  supporting  the  committee's 
position.  This  is  the  gentleman  from 
New  Jersey  iMr.  RoniNoi.  who  has  been 
involved  in  patent  pohcy  on  the  Judici- 
ary Committee  for  all  these  years: 

If  Coiigres.s  is  goliip  to  appropriate  money 
to  piirclia.se  enerfry  technolo^'v.  then  Con- 
greKS  should  .set  the  rvUes  by  which  this 
technology  should  be  dLssemlnated.  Absent 
this  congressionally  mandated  policy,  the 
fruits  i/f  all  the  government'.s  energy  research 
fiind.s  may  well  end  up  In  the  exclusive  con- 
trol ijf  a  few  dominant  flrm.s  contrary  to 
the  Interests  of  the  taxpayers  who  paid  for 
the  research 

Mr.  SEIBERLING  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  nmendment.  For  about  21  years  I 
specialized  in  the  practice  of  antitrust 
law,  and  got  involved  in  a  lot  of  litiga- 
tion, much  of  it  involving  patents,  be- 
cau.se  patents  are  often  the  core  of  anti- 
trust cases. 

About  a  year  ago,  I  had  a  long  dis- 
cussion with  the  chief  patent  counsel  for 
one  of  the  top  corporations  in  the  rub- 
ber industry.  He  expressed  strong  sup- 
port for  the  Hart-Long  proposal,  which, 
according  to  the  Commerce  Department, 
industry  opposes. 

Now,  the  provisions  of  this  bill  are 
much  more  flexible  and  much  less  far  out 
than  the  Hart-Long  proposal.  The  Mem- 
bers might  wonder  whv  on  earth  anyone 
in  a  major  industry  would  be  in  favor  of 
public  ownership  and  wide  di.s.semination 
on  a  reasonable  royalty  benefit  basis  of 
patents  in  any  particular  field. 
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Well,  the  rubber  industry  has  had  a 
unique  experience  that  has  a  great  bear- 
ing on  this  patent  question.  When  the 
Japanese  attacked  Pearl  Harbor,  the 
thing  that  almost  brought  this  countrj 
to  it;;  knees  was  the  fact  that  we  had 
nothing  but  about  an  8-month  rubber 
supply.  On  a  crash  basis,  we  created 
what  is  now  one  of  the  world's  great  in- 
dustries.  the  synthetic  rubber  industry 
It  helped  us  win  the  war.  Did  we  do  it 
by  saying  that  everybody  could  have  an 
exclusive  right  to  whatever  patents  they 
happened  to  work  on?  No.  we  did  it  by 
requiring  that  all  the  patents  and  tech- 
nology relating  to  synthetic  rubber, 
v\herever  they  may  have  developed— the 
rubber  industry,  the  oil  industry,  the 
chemical  industry— should  be  pooled  and 
th?t  the  Government — and  subsequently 
all  synthetic  rubber  manufacturers- 
hnve  a  license. 

The  result  was  the  creation,  in  an  un- 
believably short  time,  of  one  of  the 
great  industries  of  this  country  and  the 
solution  of  a  problem  which,  until  the 
energy  problem  descended  upon  us.  waa 
the  most  critical  product  supply  problem 
that  this  country  has  ever  experienced 
Now  this  bill  does  not  go  that  far,  but 
it  does  lay  down  some  guidelines  under 
which  the  administrator  must  find  that 
the  public  interest  will  be  served  before 
he  can  waive  rights  of  the  Government 
or  give  exclusive  rights  to  any  contractor 
to  patents  and  technology  developed  by 
Goveniment-financed  research. 

The  Assistant  Attorney  General  in 
charge  of  the  antitrust  division  testified 
before  our  committee  in  the  course  of 
drafting  this  bill.  He  said  that  there  is 
a  real  question  whether  there  is  any 
worthw  hile  purpose  served  by  gi:  j  g  a 
contractor  a  right  to  exclude  competitors 
from  patentable  inventions  that  arise 
out  of  Government-financed  research; 
that  that  seems  to  be  in  the  nature  of  a 
w  indfall  gift  to  the  contractor. 

But,  he  said  that,  in  any  event,  as  a 
general  matter  contractors  do  not  need 
to  be  granted  exclusive  rights  on  Gov- 
ernment-financed inventions  to  induce 
them  to  participate  in  Government  re- 
search programs,  because  the  very  fact 
of  that  participation  gives  them  an  enor- 
mous leadtime  over  their  competitors. 

I  submit  to  .vou  that  this  is  a  reason- 
able bill.  It  gives  great  flexibility  to  the 
Administrator  as  to  patent  policy,  but  it 
lays  down  guidelines.  It  does  not  abdi- 
cate congressional  responsibility. 

It  says  that  this  is  going  to  be  the 
policy,  and  if  specified  findings  are  made 
by  the  Administrator,  then  he  can  give 
exclusive  licenses  or  he  can  waive  Gov- 
ernment rights.  But  he  must  find  that 
such  action  will  not  adversely  affect  com- 
petition and  or  produce  monopoly,  that 
it  will  advance  development  in  the  field, 
and  that  it  is  the  best  way  to  advance 
energy  research  and  development  and 
solve  our  very  serious  national  problem. 
I  submit  to  you  that  this  is  a  sound  bill, 
a  sound  patent  provision,  and  it  is  one 
that  ought  to  be  supported. 

Therefore,  I  oppose  the  amendment. 

Mr.   HEINZ,   Mr.   Chairman,  I  move 

to  strike  the  requisite  number  of  words, 

Mr.  Chairman,  I  would  like  to  say  a 

few  words  about  this  bill  because  I  think 

it  is  an  important  bill. 

It  certainly  goes  without  saying  that 
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we  are  currently  too  dependent  upon 
foreign  sources  of  energy,  and  it  is  for 
this  reason  that,  through  research  and 
development,  we  must  insure  that  our 
domestic  energy  supplies  are  sufficient 
so  that  we  can  put  an  end  to  our  present 
shortages  and  the  risk  of  blackmail, 

I  also  believe  that  if  the  Federal  Gov- 
ernment is  going  to  spend  substantial 
sums  on  the  development  of  new  energy 
technology,  we  have  a  duty  to  prevent 
private  interests  from  creating  new 
monopolies  or  even  preserving  old  ones. 
That  Is  why  we  should  not  spend  tax- 
payers' money  on  research  and  then 
give  exclusive  rights  to  the  results  of 
that  research  to  those  who  already  dom- 
inate or  control  our  primary  sources  of 

energj'.  ^  ^^ 

We  have  an  obligation  to  protect  the 
public  and  we  should  not  allow  the  tax- 
payers' money  to  be  used  to  perpetuate 
the  position  of  any  company,  whether 
it  is  Exxon  or  Texaco  or  any  other  dom- 
inant company. 

We  do  not  do  this,  by  the  way,  in 
atomic  energy.  We  do  not  allow  any 
private  interests  to  exploit  or,  indeed, 
file  patents  in  atomic  energy  without 
safeguards  for  the  public.  We  do  not 
do  it  in  the  space  program,  and  we 
should  not  do  it  here.  In  this  industry,  I 
think  to  do  so  will  be,  if  you  will  excuse 
the  expression,  carrying  coals  to  New- 
castle. 

I  would  like,  however,  to  ask  the 
gentleman  from  Arizona  a  few  questions 
about  the  provisions  of  section  7.  I  was 
wondering  whether  the  gentleman  from 
Arizona  would  be  able  to  answer  these 
questions. 

Mr.  UDALL.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  will  certainly  try. 

Mr.  HEINZ.  As  I  understand  it.  the  act 
would  allow  the  Administrator  to  waive 
the  patent  rights  of  the  United  States 
at  the  time  of  contracting  when  he  finds, 
along  with  some  other  findings,  that  the 
contract  applicant  already  has  a  pri- 
vately financed  commercial  position  and 
a  substantial  investment  in  research  di- 
rectly related  to  the  work  to  be  done. 

My  question  is.  Was  this  intended  to 
limit  waivers  only  to  those  already  work- 
ing in  the  field? 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEINZ.  Yes. 

Mr.  UDALL.  The  answer  is  "Yes."  Only 
a  company  which  has  already  committed 
its  own  resources  would  have  to  choose 
between  continuing  its  own  research, 
where  it  would  retain  all  patent  rights, 
or  diverting  its  people  and  other  re- 
sources to  do  Government  financed  re- 
search, where  if  waiver  is  not  allowed,  it 
would  not  get  exclusive  patent  rights. 

The  gentleman  is  correct. 

Mr.  HEINZ.  Mr.  Chairman,  if  the  gen- 
tleman would  respond  further,  the  bill 
also  .suggests  that  another  finding  the 
Administrator  would  have  to  make  would 
be.  essentially,  that  there  is  reasonable 
basis  to  believe  that  the  effect  of  the 
waiver  would  not  be  to  substantially  less- 
en competition.  Was  this  intended  to 
prevent  dominant  companies,  major  oli- 
gopolists and  monopolists,  from  obtain- 
ing exclusive  rights  even  though  they 
may  qualify  under  the  provision  we  just 
discussed? 

Mr.  UDALL.  The  gentleman  is  exactly 
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correct.  One  of  the  great  fears  we  had 
in  this  legislation  was  that  Exxon  and  a 
few  other  companies  were  going  to  move 
in  and  get  all  this  money.  We  have  pro- 
visions in  here  to  prevent  the  waiver 
from  being  used  by  already  entrenched 
oligopolists  and  monopolists.  We  wanted 
to  give  the  small  business  or  the  small 
inventor  a  shot  at  it.  and  we  intend  to 
prevent  the  waiver  from  being  used  by 
major  oligopolists  and  monopolists. 

It  would  not  prevent  waiver  to  a  com- 
pany which,  although  already  estab- 
lished in  the  field,  is  not  dominant  or 
likely  to  become  dominant  as  a  result  of 
the  waiver. 

Mr.  HEINZ.  Mr.  Chairman,  if  the 
gentleman  will  respond  further.  I  have 
one  final  query,  which  is  as  follows: 

Under  section  7  as  now  written,  would 
the  Administrator  also  have  to  consider 
the  type  of  patents  likely  to  evolve  from 
the  research  >, 

Mr.  UDALL.  Mr.  Chairman,  the  an- 
swer is  yes. 

If  the  patents  might  create  an  entirely 
new  industry  so  that  anyone  having  an 
exclusive  right  to  them  would  become  a 
monopolist,  then  waiver  should  not  be 
granted,  and  the  bill  so  provides. 

On  the  other  hand,  if  the  patents 
would  just  improve  upon  existing  tech- 
nology so  that  their  inclusion  in  a  prod- 
uct would  not  create  a  new  line  of  com- 
merce, but  the  product  would  continue  to 
compete  with  other  products  in  an  exist- 
ing line  of  commerce,  waiver  might  be 
appropriate.  I  would  also  add  that  this 
distinction  on  the  type  of  patent  would 
also  be  relevant  to  the  considerations 
contained  in  the  provisions  on  waiver 
after  the  invention  is  identified  and  the 
provision  for  termination  of  exclusive 
rights. 

Mr.  Chairman,  if  the  gentleman  will 
permit  me.  I  would  hke  to  add  this:  The 
reason  why  our  provision  is  superior  to 
the  study  or  superior  to  NASA  or  AEC 
patent  policy  is  that  here  for  the  first 
time  we  laid  down  the  kinds  of  principles 
to  deal  with  the  concerns  which  the 
gentleman  has  so  very  adequately 
expressed. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania I  Mr.  Heinz*  has  expired. 

( By  tmanimous  consent.  Mr.  Heinz  was 
allow'ed  to  proceed  for  1  additional 
minute.^ 

Mr.  HEINZ.  Mr.  Chairman.  If  I  may. 
I  would  like  to  conclude  by  saying  this: 

I  would  like  to  say  that  the  gentle- 
man from  Arizona  <Mr.  Udall)  has  been 
very  helpful  in  his  responses.  It  seems, 
at  least  in  my  opinion,  that  the  commit- 
tee has  certainly  tried  to  preserve  com- 
petition as  the  basis  for  our  free  enter- 
prise system. 

I  commend  the  committee  on  its  work, 
and  while  there  may  be  differences  of 
opinion  on  different  segments  of  the  bill. 
I  certainly  commend  the  bill  in  its  pres- 
ent form  to  the  Members. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEINZ.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FUQUA.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

I  think  the  concerns  which  the  gen- 
tleman from  Arizona,  the  gentleman 
from  Pennsylvania,  and  the  gentleman 


from    Florida    have    expressed    are    all 
somewhat  along  the  same  line. 

However,  I  think  the  restrictive  and 
inflexible  language  included  in  the  bill 
could  open  the  gate  up  for  the  big  com- 
panies and  the  monopolies  we  have  beeii 
talking  about  to  move  in  and  the  small 
people  will  not  have  an  opportunity  to 
take  advantage  of  an  incentive  for 
patents. 

Mr.  Chairman,  we  certainly  need  this 
incentive  to  help  leap  forward  in  our 
"Project  Independence." 

Mr.  HOLIFIELD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  Fuqua 
amendment. 

This  section  is  a  dangerous  prescrip- 
tion of  new  patent  policy.  If  this  bill  is 
approved  with  these  unfortimate  new  re- 
quirem.ents  that  section  7  would  put  into 
effect,  it  will  go  to  conference  with  its 
companion  bill  in  the  Senate.  S.  1283, 
which  contains  still  another  ill-advised 
and  dangerous  specification  of  new  pat- 
ent policy.  It  is  therefore  imperative,  in 
my  judgment,  that  we  eliminate  section 
7  from  this  bill  before  permitting  its  pas- 
sage by  this  body. 

There  is  scarcely  a  single  provision  in 
section  7  that  would  not  create  special 
problems  for  ERDA  when  it  attempts  to 
gain  breakthroughs  to  new  and  improved 
sources  of  clean  energy  in  the  real  world, 
through  R.  &  D.  projects  with  indu.^try. 
with  not-for-profit  organizations,  and 
others  who  may  have  something  to  con- 
tribute. 

ERDA's  hands  would  be  shackled  when 
it  attempts  to  work  out  suitable  arrange- 
ments for  worthwhile  R.  &  D.  programs, 
unless  section  7  is  revised  in  a  wholesale 
manner,  a  job  that  cannot  be  tackled  on 
the  floor.  Section  7  is  too  rigidly  drawn, 
giving  ERDA  very  little  elbow  room  to  ne- 
gotiate fair  and  reasonable  patent  and 
proprietary  data  provisions.  It  is  ambigu- 
ous in  its  treatment  of  major  features. 
In  the  area  of  licensing  of  Government- 
owned  patents  arising  out  of  ERDA's 
programs,  section  7  would  make  it  diffi- 
cult for  U.S.  industry  to  compete  with 
foreign  companies  who  acquire  similar  li- 
censes en  the  same  nondiscriminatory 
basis  as  American  industry. 

The  patent  approach  in  the  Atomic 
Energy  Act.  since  1946.  provides  the  best 
possible  system  for  assuring  that  the  in- 
terest of  the  taxpayers  who  pay  for  the 
research  and  de^'elopment  is  protected, 
without  squelching  possible  opportuni- 
ties for  new  inventions  and  discoveries, 
or  their  widespread  beneficial  applica- 
tion. The  patent  provisions  in  the  Atomic 
Energy  Act  are  based  on  the  general 
principle  that  the  Government  should 
possess  and  control  all  inventions  and 
discoveries  that  are  made  or  conceived 
in  the  course  of  or  under  Government 
contracts  involving  the  expenditure  of 
Government  funds.  However,  the  provi- 
sions permit  the  Commission  to  exercise 
reasonable  discretion,  and.  under  appro- 
priate circumstances,  to  deviate  some- 
what from  this  general  course.  Flexibil- 
ity to  enable  the  exercise  of  good 
judgment  will  be  indispensable  if  ERDA 
is  to  function  effectively,  as  contem- 
plated by  the  ERDA  bill.  Section  7  pre- 
tends to  provide  such  flexibility  but  in 
actuality  prevents  it. 

The  AEC's  programmatic  efforts  over 
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the  years  have  produced  approximately 
7,500  patents.  Of  this  number  the  AEC 
has  acquired  title  to  6,200  or  83  percent. 
In  many  cases,  the  AEC  has  kept  exclu- 
sive rights  in  the  field  of  atomic  energy 
while  permitting  various  contractors  to 
retam  exclusive  rights  in  other  fields  in 
which  the  contractors  had  invested  large 
sums  of  their  own  in  connection  with 
their  business  affairs.  The  AEC's  record 
in  t!ie  patent  area,  for  more  than  a 
quarter  of  a  century,  has  been  an  excel- 
lent one.  In  those  cases  where  the  AEC 
utilized  its  authority  to  depart  from  the 
general  rule  of  Government  ownership. 
con,siderations  such  as  the  following  were 
involved; 

First,  the  inventions  were  either  not 
related  or  only  incidentally  related  to 
the  field  of  atomic  energy; 

Second,  only  mar.einal  patent  protec- 
tion could  be  obtained; 

Third,  little  or  no  Government  or  com- 
mercial use  was  anticipated; 

Fourth,  it  was  determined  that  the 
Government  had  no  interest  in  protect- 
ing the  invention;  and  or 

Fifth,  substantial  non-Government 
financing  would  be  necessary  to  market 
the  invention. 

Although  the  AEC  has  the  authoritv  to 
grant  certain  exclusive  licenses  on 
patents  which  it  wholly  owns  on  behalf 
of  the  Government,  it  has  essentially  had 
no  occasion  to  grant  such  exclusive  rights 
in  regard  to  its  U.S.  patents,  and  has 
provided  a  limited  form  of  exclusivity 
under  a  few  AEC-owned  foreign  patents 
giving  preference  to  U.S.   indastrv 

Mr.  UDALL.  Mr.  Chairman,  wili  the 
genileman  yield? 

Mr.  HOLIPIELD.  I  yield  to  tlie  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Chairman.  I  want  to 
say  to  the  gentleman  I  appreciate  his 
advice  and  depending  on  what  happens 
here  I  will  try  to  follow  it.  I  think  the 
gentleman  and  I  are  agreed. 

Mr.  HOLLFIELD.  I  think  we  are. 
Mr   UDALL.  We  are  agreed  that  there 
ought  to  be  flexibility  here. 

The  CHAIRMAN  pro  tempore  <Mr. 
Reuss  ' .  Tlie  time  of  the  gentleman  from 
Calilornia  has  expired. 

•On  ifxiuest  of  Mr.  Udall.  and  by 
unanimous  consent.  Mr.  Holifield  was 
allowed  to  proceed  for  2  additional 
minutes  i 

Mr.  UDALL.  Mr.  Chairman,  what  I  am 
arguing  is  that  the  flexibility  ought  to 
be  under  tiie  rules  and  laws  provided  by 
the  Congress  and  we  .should  not  simplv 
give  a  blank  check  to  whoever  will  head 
this,  and  I  do  not  know  whether  it  will 
be  the  head  of  ERDA  or  some  other 
agency,  and  say  that  we  ought  to  give 
him  flexibility,  but  I  believe  we  ought  to 
give  him  giudelmes  as  to  how  that  flexi- 
bility will  be  administered 

Mr.  HOSMER  Mr  Chairman,  will  the 
gentleman  yield '' 

Mr  HOLIFIELD.  I  yield  to  the  gentle- 
man from  California  iMr.  Hosmer) 

Mr.  HOSMER.  The  guidelines  the 
gentleman  Irom  Arizona  will  be  offering 
are  brand  new  ones  to  a  brand  new  or- 
ganizational structure,  and  until  those 
things  are  defined  and  people  know  what 
they  mean  people  are  not  going  to  come 

If  the  gentleman  is  worried  about  a 
big  give  away,  what  he  should  do  is  to 
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apply  something  that  is  known  alreadv, 
by  applying  the  N^SA  patent  policies  to 
the  nonnuclear  side  and  the  AEC  pol- 
icies to  the  nuclear  side  then  the  objec- 
tives would  be  achieved. 

If  after  that  they  want  to  perfect 
those  policies,  that  is  all  right.  But  to 
come  in  with  a  new  set  of  pat-ent  rules 
here  is  to  promote  the  same  kind  of  dif- 
ficulty we  had  when  they  came  in  with 
a  whole  new  set  of  patent  rules  for  OSW 
and  it  delayed  the  program  for  5  years 

Mr.  HOLIFIELD.  Mr.  Chairman,  is  it 
the  gentleman's  opinion  that  this  sec- 
tion 7  will  establish  a  later  dominating 
policy  in  the  field  of  patent  law  which 
will  supersede  and  dominate  laws  al- 
ready written  for  NASA  and  AEC? 

Mr.  UDALL.  I  would  have  to  divide  che 
question.  AEC.  no.  We  have  made  it 
very  clear  that  the  atomic  side  of  R  &  D 
is  going  to  be  controlled  bv  the  Atomic 
Energy  Act.  but  this  would  control  the 
nonnuclear  side  of  research  and  de- 
velopment. 

The  CHAIRMAN  pro  tempore  (Mr 
RousH  I  The  time  of  the  gentleman  from 
California  has  expired. 

'  By  unanimous  consent,  Mr.  Holifield 
was  allowed  to  proceed  for  1  additional 
minute.* 

Mr.  ECKHARDT.  Mr.  Chairman  will 
the  gentleman  yield:' 

Mr.  HOLIFIELD.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
gentleman  in  the  well  is  most  knowl- 
edgeable in  this  area  because  he  has  been 
involved  of  course  in  bills  which  create 
other  research  arms  of  government  The 
thing  that  troubles  me  about  this  suggp=:- 
tion  that  we  adopt  the  Fuqua  amend- 
ment IS  this:  as  I  read  the  Fuqua  amend- 
ment, which  I  have  before  me.  it  .simply 
delays  any  determination  of  how  newly 
discovered  matters  or  techniques  would 
be  dealt  with  if  they  result  from  the  ex- 
penditure of  the  $20  billion  under  this 
bill  that  the  gentleman  from  Arizona  ha-: 
described. 

Does  the  gentleman  recall  anv  case  in 
the  atomic  energy  field  or  in  the  NASA 
field  in  which  we  have  simplv  provided 
that  existing  patent  laws  should  be  ap- 
plicable without  addressing  the  particu- 
lar question  of  discoveries  which  result 
from  our  appropriations  and  from  our 
programs? 

Mr.  HOLIFIELD.  I  think  both  the  AEC 
and  NASA  patent  language  does  take 
that  into  consideration 

Mr  ECKHARDT.  I  think  it  does  too 
out  If  we  adopt  the  Fuqua  amendment 
as  I  .see  it  we  simply  leave  the  question 
under  existing  patent  law  without  any 
guides.  ^ 

The  gentleman  may  be  right  that  ex- 
isting .section  7  is  not  flexible  enough  but 
certainly  that  is  preferable  to  no  pro- 
vision at  all  with  respect  to  matters  dis- 
covered as  a   result  of   the   program 

Mr.  HOSMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  ri.se  in  support  of  the  amendment 
offered  by  the  gentleman  from  Florida 
'Mr.  Fuqua  I.  The  section  is  defective 
and  any  changes  in  present  policy  should 
be  the  subject  of  separate  legislation 
which  the  study  provided  for  by  the 
Fuqua  amendment  would  lay  ground- 
work for. 

If  the  Fuqua  amendment  does  not  pass 


I  will  offer  an  amendment  making  th. 
NASA  patent  provision  applicable  tn 
nonnuclear  energ>-  R.  &  d.  and  cob 
ferring  the  patent  provision  of  tti 
Atomic  Energy  Act  as  remaining  aoDU 
cable  to  nuclear  energy  R.  &  D.  The  varl" 
ous  provisions  have  proved  satisfacton 
Their  meaning  is  knowTi.  Their  wlll^ 
no  interregnum  in  R.  &  D.  during  th» 
years  while  the  provisions  of  some  ne» 
and  untested  patent  policy  are  gettiiw 
clarified.  ^ 

There  are  many  errors  and  problenu 
in  the  verbose  prescription  of  patent 
policy  set  forth  in  section  7.  ERDA  and 
its  programs  would  be  seriously  handi 
capped  from  the  very  outset  if  these  pro-" 
visions  became  law.  I  will  mention  sev- 
eral  of  the  problems  inherent  in  the» 
provisions; 

Subdivision  (auDA  is  erroneously 
worded  in  such  a  way  as  to  impose  the 
mandate  of  dissemination  of  information 
on  the  contractor,  rather  than  on  the 
agency.  The  agency,  not  the  contractor 
should  disseminate  the  informatlon-1 
and  the  ERDA  bill  so  provides.  Second, 
privately-owned  trade  secrets  or  infor- 
mation should  not  be  lost  to  the  private 
owner  because  it  is  increased  in  "sub- 
stantial part"  by  reason  of  a  Federal  con- 
tract; only  the  augmented  portion  aris- 
ing out  of  the  Federal  contract  should 
not  be  the  property  of  the  contractor 
and  the  contractor  should  retain  what- 
ever private  property  right  he  had  to 
begin  with— unless  as  part  of  the  nego- 
tiation of  the  contract,  the  parties  mu- 
tually agree  othcrwi.se.  Third,  the  tenn 
"widest  practicable  dissemination"  must 
be  tempered  to  permit  the  kind  of  with- 
holding of  information,  for  a  sufficient 
period  of  time,  necessary  to  enable  the 
Administrator  to  obtain  patent  rights  at 
home  and  abroad. 

Subdivision  la)  (ImC),  rigidly  requir- 
ing that  all  resultant  technology  be  made 
available  to  the  general  public,  conflicts 
with  subsequent  provisions  of  the  same 
section  permitting  exclusive  licensing. 

Subdivision  (a)(2)(AMii,  requiring 
that  the  United  States  acquire  "all  rights 
throughout  the  world"  to  all  resultant 
technology,  raises  difficult  points  in  rela- 
tion to  nonpatentable  and  nonpatented 
technological  information.  First,  the  in- 
formation may  be  such  that  "all  rights" 
are  not  obtainable;  for  example,  some  of 
the  information  may,  .separately,  have 
been  developed  by  others.  Second,  it  is 
impractical  to  insist  on  the  concept  of 
exclusive  ownership  if  the  technology 
must  "promptly  be  made  available"  to 
everyone  as  required  by  subdivision  (s) 
<1»(C).  In  relation  to  patentable  tech- 
nology, there  is  also  a  problem  in  rigidly 
requiring  the  United  States  to  acquire  all 
rights  throughout  the  world  unless  it 
waives  them  pursuant  to  la)  (2)  (Axil). 
This  means  that  the  Administrator  will 
be  forced  to  seek  to  acquire  a  patent  po- 
sition throughout  the  world— an  expen- 
sive exercise— even  though,  In  his  judg- 
ment, the  invention  or  discovery  may  not 
be  sufficiently  important  to  warrant  such 
elaborate  coverage. 

Subdivision  (2)(A)(i)(a),  forcing 
every  contractor  to  take  a  nonexcluslre 
license  whether  It  wants  it  or  not,  Is  not 
too  practical.  There  may  be  some  who 
will  not  want  It  anyway.  Adding  the  pro- 
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viMon  that  it  can  be  yanked  away  later  ress.  In  the  provisions  on  page  62,  I  am  the  Administrator  would  b3  guided  by 

!fO]  for  all  intents  and  purposes,  ruin  concerned   that   there   is   no   indication  existing  statutes  and  executive  policy  in 

the  possibility  of  any  meaningful  sub-  that  the  Administrator  may  negotiate  a  this  area. 

i^ensin^  and  generally,  tend  to  increase  governmental  right  to  use  background  It  is  my  hope  that  this  course  will  m- 
thp  ranks  of  those  who  may  not  want  to  technology  without  payment  of  any  com-  deed  be  followed  by  the  House.  It  is  a 
uke  such  a  license.  pensation.  I  am  also  concerned  that  for-  course  which  recognizes  the  value  of  ex- 
Subdivision  2(A)  (i)  (b)  poses  a  num-  eign  companies  will  have  to  be  treated  on  perience  and  prudence  in  dealing  with  a 
hpr  of  problems.  To  begin  with,  it  ap-  an  equal  basis  with  American  firms.  problem  as  crucial  to  our  national  inter- 
npars  that  the  contractor  must  agree  to  Mr.  Chairman,  I  think  the  following  est  as  energy.  It  is.  in  short,  a  course 
me  throughout  the  world,  rather  than  letter  from  the  Secretary  of  Commerce  which  I  would  recommend  in  the  least 
mst  in  one  or  more  specific  countries;  I  to  the  chairman  of  the  House  Interior  controversial  of  circumstances, 
believe  such  rigidity  would  be  imprac-  and  Insular  Affairs  Committee  dated  The  present  circumstances,  moreover, 
tical  Also  it  is  not  clear  what  the  scope  August  20.  1974,  just  3  weeks  ago,  ade-  are  highly  controversial.  The  administra- 
nf  tlie  requirement  to  "transfer  title"  in  quately  indicates  executive  department  tion  has  taken  a  strong  position  in  op- 
subdivision  (2)  amounts  to;  it  should  be  support  for  the  Fuqua  amendment.  position  to  the  patent  policy  provisions 
rrvstal  clear  but  is  not.  If  it  is  intended  the  secretary  of  commerce.  contained  in  section  7  of  H.R.  13565,  as 
to  cover  bare  title  only,  why  is  it  impor-  Washington,  d.c,  August  20.  i974.  now  before  the  House  for  consideration. 

S/Sif^rnSeir/eco°up"7nVsTg^  cZ^^'c^^ee  on  :nte.or  ^.^^.  JSfv.SSS^"a?Srcaftrh\SinS 

San"  right"f1om1he%o^tTc5,r'ovlr  ^l^^^Z'  oT'  "'  ^^'^-'''^''''''  of  energy  self-sufficiency.  This  judgment 

and  above  bare  title,  why  would  a  con-  dear  mr.  chairman:  m  my  letter  to  you  proceeds   not   from   the   administration 

tractor  agree  to  accept  the  grant  and  at-  of  August  14,  i974.  i  noted  our  objection  alone,  but  from  recognized  scientists,  re- 

t^ndant  expense  in  the  first  place?  to  the  patent  policy  provision  contained  in  search   directors,    educators,    and   even 

Qnhriivision  (a)  (2)  (A)  (ii)    reouiring  a  Section  7  of  H.R.  13565.  a  bill  to  establish  a  patent  lawyers.  I  understand  that  as  re- 

Subd  vision  (a)  (2)  (A)(1)    req^^^^^^  national  program  for  research  and  develop-  pg^tly  as  la^t  month,  the  ABA  section  on 

formal  "on-the-record  adjudicatory  pub-  j    nonnuclear  sources.  By  way  of  over-  „„.„-.     trademark    and   copvright   law 

lic  hearing",  imposes  a  too  cumbersome,  coming  the  deficiencies  identified  with  this  ^^ted  unaniZSv   to  recoSiiInd   the 

time-consuming  process  which,  for  prac-  section,  we  proposed  that  the  patent  policy  '°!5°  ,^1"^"™°]^^^,  ^rt^nnTSom  H  R 

tical  purposes,  will  prevent  essentiaUy  provi.'^ions  contained  in  the  National  Aero-  complete  excision  of  section  7  from  H.R. 

any  waiver  before  a  contract  is  awarded  nautics  and  space  Act  of  1958  be  substituted  13565. 

cfihriivision  (a>    Also  subdivision  (a>i2>  therefor,  with  appropriate  editorial  changes.  In  the  face  of  these  outpourings  of 

f  nrobablv  an'  insurmountable  hurdle  ■  ^^  °^'r  °P'"'°"-  ^"^^  ^  '•"'^*°"  °'  ^T°''  '  ^o"^^™  ^^  individuals  having  recognized 

^.Mi^lion    ^4 )    SS  exclude   univer^  ^""^'^  ^^"^"  maximum  private  participation  expertise  in  the  patent  policy  area.  I 

^t^TnToher    noicommercLl  "n^^^^^  *"    '^^    """^l  '^T'"''    '"''    development  ^^^.^^,^    .^   ^              ^^^,.^^   ^^   ^^^    ^^^ 

sites  and    otner    noncomrnerciai    insti-  jj^^j  ^^r  by  the  bin.  rtnnp-prmis  at  worst    to  embark  on  the 

tutions;  subdivision  (5)  is  also  excessively  shortly  after  my  letter  was  transmitted  to  dangerous  at  worst,  to  emoarK  on  ine 

restrictive-for  example,  "nor  for  coor-  you,  I  became  aware  of  a  compromise  ap-  patent  policy  adventure  chartered  b>  sec- 

dinating  or  directing  the  work  of  others"  proach  which  originated  with  senator  Jack-  tion  7  ol  H^R^1^565.       ,,      ^^    .               _ 

Ld  be  construed  to  bar  a  waiver  if  the  son.  This  approach,  which  has  since  been  Mr.   SYMINGTON.   Mr.   Chairman.   I 

pnntract     Pntails      anv      subcontractine  unanimously  endorsed  by  the  Senate,  emi-  move  to  strike  the  last  word. 

S  h  L  cJSctorriust'coSnate  of  «f -^  P°tT^^iiS  luf Ihe 'lUin^^  .^J-  ^^^■™-- -^^  -//— %^^  --f 

direct;    subdivision    ,6)    is    too   vaguely  °,",4'^°t''h\TL%7orrun\Vt:  r^rt  to  Z^^^t^nS.m^ tt^i^l   ote"""^^^^^ 

worded  .is  "field"  to  have  a  narrow  or  «,«  President  and  the  Congress  on  his  ex-  ^"^^I'^^m    A    the  momeSt '  there    s  no 

broad    connotation?*.    These    remarks  periences  with  existing  policy,  and  on  his  ERDA  bill.  At  the  moment,  tnere  i.s  no 

have  some   applications   also   to    <b)    in  recommendations  for  changes.  ^P        „,,         .,                         ■»      •,,  i, 

view  of  the  incorporation  of  the  same  WhUe  this  Department  continues  to  be-  Two;  When  there  IS  one.  it  will  have 

,  j  fj  lieve  that  the  NASA  patent  policy  provisions  an   Administrator   whose   job   it    wi21   be 

,             „     „       .^      ^  .                         ,  should  be  substituted  for  those  contained  ^^   provide   the   country   with   the   most 

In   (a)  (2MB),   the   flat   requirement  ^  h.r.  13565,  we  nevertheless  find  Senator  g^ergv  bang  he  can  for  the  lea.=t  num- 

that  the  Administrator  license  all  "quali-  jacksons  proposal  eminently  acceptable  as  ^'    energv  bucks 

tied  applicants"  on    "nondiscriminatory  an    interim    arrangement.    Accordingly,    we  ™._„„.    up-:.   ^-:„_   .„   y,„..p   .„   „.ork 

t.rms-  appears  to  make  it  obligatory-  that  -Pleased  to  endorse  his  compromise  ap-  J^^^'^J]^'^.^  and  poUcies  in  order  to 

foregn  applicants  be  treated  on  an  ab-  P-'^f  ^^^^.^   ^^^^   ^^....^  ^v   the  Office  of  do  that  kind  of  a  job.  Four:  There  are 

^.lutely  equal  basis  with  American  m-  j^^^^l^elt  and  Budget  that  there  win  be  patent  laws  and  patent   policies  which 

dustrj'-ulien  exc  us  ve  licensing  is  not  ^^^  objection  to  the  submission  of  this  report  mav  or  mav  not  be  sufficient  for  that 

involved.  This  could  lead  to  unfortunate  ^o  the  congress  from  the  standpoint  of  the  purpose.  Five;   The  amendment  offered 

situations,  such  as  U.S.  firms  undersold  Administration's  program.  ^^.    ^^^    gentleman    from    Florida    'Mr. 

by  foreign  companies,  in  this  country  as  suicereiy,     ^^^^^^^^  ^  _  _  p^tqua)    simply    gives    the    Administra- 

well  as  abroad,  on  breakthrough  Items  m-  Frederick  b.  Dent.____  w                ^^J 


vented  at  U.S.  expense. 


Frederick  B.  Dejtt. 
Secretary  0/  Commerce. 


with  existing  laws   before   he   makes  a 


In  la)  I  2m  D».  I  believe  the  exception  in  Mr.  Chairman.  I  urge  the  passage  of  recommendation  to  the  Congress  for  any 

111  about  States  and  local  subdivisions  the  F\iqua  amendment.  changes  that  he  deems  advisable. 

IS  excessive.  I  think  the  3-year  period  in  Mr.  MARTIN  of  North  Carolina.  Mr.  -^^  seems  to  me  this  is  a  better  way  to 

lii*  is  too  short.  The  difference  in  Ian-  Chairman.  I  move  to  strike  the  requisite  proceed  than  to  start  out  with  a  grand, 

guage  between  "tended  substantially"  in  number  of  words,  and  I  rise  in  support  of  complicated  and  possibly  faultv  assump- 

line  21  on  page  61  and  "tend  unduly"  In  the  Fuqua  amendment  and  endorse  the  ^-^j^  which  section  7  reflects.  Therefore, 

line  10  on  page  60  is  inadvisable;  both  remarks  of  the  gentleman  who  imme-  j  ^^^gg  j^^.   colleagues   to   vote   for  the 

provisions  are  vague  and  will  insure  that  diatelv  preceded  me  in  the  well,  and  also  amendment 

S' '"^!^r^* .Pf °PJ^  ^^  •^."""^^  call  all  the  the  action  Previously  taken  by  the  Mem-  SEIBERLING.  Mr.  Chairman,  will 

shots.   The    "burden    of    demonstrating  bers  of  the  other  body.  tHr,tmTnpman  vipIHo 

compliance"  in  lines  5  and  6  on  page  62,  Mr.  Chairman,  last  month  the  Senate  ^"^             ItlJJ^^y^     y      •  1^    t 

is  a  tough  one  in  relation  to  lessen  com-  wisely  decided  that  our  energy  research  Mr.    SYMINGTON.    I    yield    to    ine 

petition  or  increase  concentration.  and  development  effort  was  too  import-  gentleman  from  Onio. 

In  subsection   (b)     the  word  "holds"  ant  to  be  jeopardized  by  rash  intrusions  Mr.   SEIBERLING.  Mr.   Chairman.   I 

and  the  words  "will  be  employed"  are  in  the  area  of  Government  patent  policy,  appreciate  the  gentleman's  interest  in 

too  narrow.  Often  the  situation  is  such  If  this  course  is  foUowed  by  the  House,  adopting  something  along  the  lines  of 

that   it   may    not   be    sufficiently    clear  the  Administrator  of  the  proposed  En-  the  NASA  patent  provisions  because  of 

whether  or  not   the   participant  holds  ergy  Research  and  Development  Agency  his  experience  with  NASA:   of  course, 

background    technology,    depending    on  will  have  6  months  within  which  to  make  NASA  has  done  an  outstanding  job. 

how  the  R.  &  D.  work  develops.  Also,  oc-  recommendations  to  the  President  and  But.  I  wonder  if  he  would  feel  that 

casionally,  the  situation  is  such  that  the  the  Congress  concerning  amendments  or  there  Ls  not  some  difference  between  a 

private   information    mav    be    privately  additions    to    statutory    patent    poUcy  program  which  deals  wnth  a  rather  far 

developed  after  the  Government  contract  which  he  deems  advisable  for  carrying  out  subject  such  as  space,  and  one  that 

has  been  signed  and  the  work  is  in  prog-  out  the  ERDA  mission.  In  the  meantime,  deals  with  the  most  urgent  problem  fac- 
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ing    this   country;    namely,    the   energy 
situation 

Should  not  the  Congress  have  the 
responsibility  of  la\  ing  down  some  guide- 
lines for  the  guidance  of  the  Administra- 
tor in  the  exercise  of  his  discretion ■;' 

Mr.  SYMINCJTON.  Mr.  Chairman.  I 
am  sure,  as  the  gentleman  points  out. 
that  the  Coni^rcs,s  will  have  that  oppor- 
tunity. The  question  is.  should  it  exer- 
cise It  now  with  the.se  particular  a.ssump- 
lions.  or  should  it  wait  until  it  has  the 
guidance  of  the  man  it  places  in  charge 
of  the  program'' 

Mr.  McCORMACK.  Mr.  Chairman.  I 
ri.se  m  support  of  the  Fuqua  amend- 
ment. I  want  to  congratulate  the  gentle- 
man from  Florida  '  Mr.  Fltqua  <  for  hav- 
ing presented  it  .so  eloquently. 

I  think  this  section  7  of  the  bill,  sin- 
cerely intended  as  it  may  have  been  by 
all  those  who  have  supported  it,  is  un- 
intentional mi.schiefmaking  at  best.  I 
have  been  contacted  by  representatives 
from  industries,  large  and  small,  from 
across  the  country;  by  nonprofit  research 
laboratories;  and  by  universities,  all  of 
them  stating  that  if  this  section  of  the 
bill  on  patent  policy  is  adopted,  they  be- 
lieve they  cannot  operate  in  the  field  of 
energy  research  and  development  under 
ERDA. 

I  want  to  point  out  .some  of  the  con- 
fusion that  exists  in  this  amendment.  On 
line  18.  page  20  of  the  bill,  we  refer  to 
federally  avssisted  research  authorized 
by  this  act.  At  this  point,  the  bill  is  talk- 
ing about  energy  research  and  develop- 
ment under  ERDA.  However.  ERDA  is 
made  up  of  another  group  of  existing 
Federal  agencies  w  hich  already  have  pat- 
ent policies.  The  question  immediately 
arises  a.;  to  wliat  patent  policies  will  ap- 
ply. For  mstancc.  will  section  7  apply 
to  all  non-nucle.ir-eneryy  re.search  and 
development,  or  will  it  be  just  to  non- 
nuclear  re.search  and  development  con- 
ducted under  ERDA;  or  will  it  be  just 
for  non-nuclear-energy  research  and  de- 
velopment that  may  be  authorized  under 
this  bill  Remember  there  are  other  bills 
that  also  authorize  research  and  develop- 
ment under  ERDA  with  the.se  same 
agencies.  Such  activity  would  not  fall 
under  this  bill. 

Thus,  this  bill  is  simply  creating  an 
extremely  confusing  and  ambiguous  situ- 
ation where  the  agencies  that  are  actual- 
ly doing  the  work  may  be  obligated  un- 
der what  might  ultimately  be  three 
simultaneous  patent  policies,  all  for  a 
single  agency. 

The  gentleman  from  Arizona  has 
stated  that  he  thinks  that  the  Congress 
should  set  patent  policy,  and  I  agree.  I 
think  we  should  .set  it.  but  I  think  we 
should  set  it  when  we  know  exactly  what 
we  are  doing 

The  Fuqua  amendment  simply  says, 
"Let  us  have  a  study  so  we  know  what 
were  talking  about."  Clearly,  we  do  not 
know  today  what  we  are  talking  about 
with  respect  this  import  subject.  The 
wrong  patent  policy  could  block  out  in- 
dustry from  participating.  We  should  not 
undertake  any  action  on  this  floor  at  this 
time  that  would  have  thi^;  affect 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  McCORMACK  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  RUPPE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

There  is  a  lot  of  merit  to  the  patent 
policy  language  in  the  legislation,  but  I 
am  concerned;  over  its  possible  effects 
on  energy  research  and  development  my 
attitude  has  changed  .somewhat  since 
reading  a  letter  written  by  Mr.  H.  Guy- 
ford  Stever.  the  Science  Adviser  to  the 
National  Science  Foundation. 

This  is  what  Mr.  Stever  says; 

There  l.s  a  con.siderable  and  rapidly  prow- 
in^;  technology  in  the  utilization  of  solar 
and  ^'C  It  hernial  energy.  Further  development 
'if  this  technology  should  be  encouraged 
rather  than  discouraged  and  the  best  f>er- 
fornier.s  of  re.search  and  development  In 
these  areas  should  be  utilized  by  govern- 
ment in  Its  procrams  in  order  to  achieve 
the  most  effective  work  for  the  cost  in- 
volved I  believe  .section  7  would  have  a 
.strongly  inhibitinK  effect  on  participation  by 
organizations  both  industral  i  and  academic) 
who  are  the  most  advanced  and  the  m0:^t 
capable  in  the  non-nuclear  energy  fields 
I  urge,  therefore,  that  section  7  be  deleted 
fnjm  H  R.  13565  since  the  patent  policy  of 
ERDA  would  be  gover:.ed  bv  the  President's 
Statement    of   Government    Patent    Policy. 

Mr.  Chairman,  I  would  certainly  ap- 
preciate the  distinguished  chairman's 
comment  and  respon.se  to  such  a  state- 
ment. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
thank  the  gentleman  for  bringing  to  us 
this  quotation  from  Dr.  Stever.  the  Pres- 
ident's .science  adviser  and  the  Director 
of  the  National  Science  Foundation. 

As  the  members  of  this  committee  rec- 
ognize, we  have  just  passed  a  solar  and  a 
geothermal  energy  bill.  We  will  .soon  pass 
another  solar  energy  bill.  Dr.  Stever  and 
the  NSP  will  have  a  deep  involvement  in 
the  research  and  development  under 
these  new  laws.  They  are  working  with 
hundreds  of  small  industries  and  re- 
search laboratories  across  the  country 
that  need  to  have  a  stable  patent  policy. 

What  he  is  pointing  out.  I  think,  is 
completely  correct;  section  7  of  this  bill 
would  muddy  the  water  so  much  that 
it  might  seriously  inhibit  this  research 
and  development. 

I  w:.nt  to  point  out  that  I  agree  with 
the  chairman  of  the  committee,  the 
gentleman  from  Arizona,  affid  the  other 
people  who  have  opposed  this  amend- 
ment, in  that  we  all  want  to  accomplish 
the  same  thing.  We  want  a  fair  break 
for  large  and  smail  industry.  We  want  a 
fair  break  for  individual  inventors.  We 
want  to  provide  this  without  giving  any- 
one an  opportunity  to  take  advantage  of 
Federal  funds  for  their  own  personal  ad- 
vantage. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washington 
has  expired. 

'By  unanimous  consent.  Mr.  McCok- 
MACK  was  allowed  to  proceed  for  1  ad- 
ditional minute.  I 

Mr.  McCORMACK.  Mr.  Chairman.  I 
think  tliere  is  clearly  a  sharp  difference 
of  opinion  here  as  to  what  this  bill  would 
do  and  as  to  the  advisiibility  of  going 
ahead 

I  want  to  point  out  to  the  gentleman 
who  said  that  we  should  not  delay,  that 
there  are  no  funds  authorized  in  fiscal 
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year  1975  under  this  bill.  No  funds  via 
apply  to  this  patent  policy  until  they  are 
appropriated  in  fiscal  year  1976.  There- 
fore, there  is  no  harm  in  taking  time  to 
do  a  study  There  is  no  harm  in  delaying 
and  when  we  have  adequate  information 
and  know  what  we  are  talking  about, 
the  Congress  itself,  in  this  room,  can 
make  the  final  policies. 

Mr.  Chairman,  this  is  why  I  support 
the  Fuqua  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  i 
move  to  strike  the  requisite  number  ol 
words. 

It  seems  to  me  that  the  choice  here 
is  whether  or  not  Congress  w  ill  write  the 
rules  with  respect  to  patents  in  connec- 
tion with  a  new  program  that  involves 
research  and  development  or  whether 
Congress  will  .simply  hold  off  and  let  that 
determination  be  made,  at  least  initially 
by  the  administrative  department. 

I  know  of  no  case  where  massive 
amounts  of  monpy  and  large  programs 
have  been  established  for  Government 
research  in  which  there  has  not  been 
.seme  determination  statutorily  as  to  the 
result  of  the  technological  fallout  and 
the  application  patent  rights  appertain- 
ing thereto. 

Mr.  Chairman.  I  cannot  see  for  the 
life  of  me  the  validity  of  the  argument 
that  has  been  advanced  here  that 
we  should  first  experiment  with  this  par- 
ticular agency  before  we  make  those  pro- 
visions, in  light  of  the  fact  that  the  U.S. 
Government  has  in  many  instances  and 
over  a  great  number  of  years  dealt  with 
technological  research  and  development 
and  has  established  techniques  by  which 
patents  will  be  granted  pnd  licensing  of 
those  patents  will  be  granted. 

Langley  Field  has  for  many  years  de- 
veloped innovative  aircraft  designs  and 
equipment;  NASA  has  been  in  existence 
for  m.iny  years  and  has  spawned  a  myri- 
ad of  inventions  and  new  applications; 
the  atomic  energy  development  has  oc- 
curred under  the  dominant  influence  of 
governmental  property.  We  have  the  ex- 
perience to  provide  the  means  of  protect- 
ing the  public's  right  to  technological 
discoveries  made  pursuant  to  govern- 
mental research  and  development,  and  I 
am  willing  to  take  the  word  of  the  com- 
mittee that  they  have  utilized  the  best 
tecliniques  presented  in  all  the.se  fields. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman's yielding. 

NASA  and  the  AEC  have  done  a  lot 
of  good.  A  lot  of  tht  :r  patent  policies  have 
worked  very  well.  But  this  is  a  different 
ball  game,  NASA  had  a  single  focus: 
put-a-man-on-the-moon.  The  AEC  was 
a  Government  monopoly,  one  that  owned 
the  patents  and  all  the  licenses.  We  are 
dealing  with  a  different  type  of  program, 
encompa.ssing  coal,  steam,  oil,  geother- 
mal, and  all  the  rest. 

So  what  we  are  trving  to  do  is  to  give 
.some  flexibility  to  the  basic  policy  un- 
derlying all  of  this  so  that  the  taxpayers 
who  are  paying  for  this  program  are  go- 
ing to  get  the  benefits  of  it.  It  is  really 
a  giveaway  unless  we  set  down  that 
policy. 
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I  think  if  we  tell  the  Administrator 
to  go  ahead  and  do  as  the  Administrator 
determines,  it  is  not  sufficient,  because 
tiie  main  contracts  are  going  to  be  en- 
tered into  during  the  next  2  years,  and 
now  if  we  do  not  lay  down  a  patent 
Mlicy  now.  it  will  be  too  late  to  get  all 
the  fruits  of  it. 

I  am  comforted  by  the  fact  that  the 
rentleman  from  New  Jersey.  Chairman 
RoDiNO.  who  has  been  on  the  Antitrust 
Subconimittee  and  is  chairman  of  the 
Committee  on  the  Judiciary,  and  that 
other  Members,  such  as  my  friend  the 
gentleman  from  Wisconsin  i  Mr.  Kasten- 
ujiERi.  who  serves  on  the  Patent  Sub- 
committee and.  in  fact,  on  both  commit- 
tees, have  done  a  good  job.  We  have  in 
this  the  flexibility  which  the  gentleman 
talks  about. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
intere.sting  thing  to  me  is  that  in  all 
this  debate  I  have  not  heard  one  single 
Member  criticize  the  patent  criteria  set 
forth  in  the  bill  for  the  Administrator  to 
follow  in  exercisin?  his  discretion.  There 
15  ..11  this  talk  about  how  we  had  better 
wait  and  postpone  deciding  v»'hat  the  cri- 
teria ought  to  be. 

I  happen  to  be  on  the  Judiciary  Com- 
mittee also,  and  I  served  on  the  Patent 
Subcommittee  of  the  gentleman  from 
Wijcon.sin  «Mr.  Kastenmeier)  .  The  in- 
terior Committee  went  into  great  detail 
as  to  what  the  criteria  ought  to  be.  and 
heard  all  kinds  of  expert  testitmony 
from  the  administration  and  others,  and 
we  put  down  some  very  reasonable  and. 
I  think.  basically  uncontroversial 
criteria. 

But  what  the  Members  who  are  ad- 
vocating the  amendment  are  saying  is 
that  we  do  not  want  any  criteria;  we  just 
want  to  do  what  we  do  in  the  NASA  act 
and  say  that  the  Administrator  need 
merely  determine  that  his  actions  are  in 
the  public  interest. 

Mr.  ECKHARDT.  Mr  Chairman.  I 
certainly  share  the  gentleman's  amaze- 
ment at  such  argiunents.  If  they  should 
propose  flexibility  with  respect  to  the 
specific  criteria,  they  should  state  pre- 
cisely how  the  criteria  are  not  satisfac- 
tory for  the  purposes  of  the  bill  rather 
than  simply  striking  the  whole  section 
and  leaving  the  matter  to  existing  patent 
law  and  leaving  it  to  the  determinations 
of  the  administrative  agencies. 

Mr.  Chairman,  many  Members  have 
spoken  on  this  point.  Members  for  whom 
I  have  the  highest  respect.  The  gentle- 
man from  Missouri,  for  instance,  is  gen- 
erally in  favor,  as  I  understand  it.  of 
legislative  standards  rather  than  the 
delegation  of  those  standards  to  an 
administrative  agency. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas  ( Mr. 
EcKHARDT)  has  expired. 

'On  request  of  Mr.  Hosmer  and  by 
unanimous  consent.  Mr.  Eckhardt  was 
allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  will  yield  to  the 
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gentleman,  but  I  hope  the  gentleman  will 
give  me  time  to  yield  to  the  gentleman 
from  Missouri,  whom  I  have  referred  to. 

Mr.  HOSMER.  Mr.  Chairman,  the 
points  I  have  to  make  are  these:  That, 
No.  1.  the  purpose  of  this  bill  is  to  ex- 
pedite energy  research  and  development 
so  that  we  can  get  on  top  of  that 
problem; 

No.  2,  that,  when  brandnew  patent  pro- 
visions are  enacted  into  law.  the  experi- 
ence is  that  they  im;:ede  the  workings  of 
a  program  for  at  least  5  years  while  their 
provisions  are  becoming  known. 

Three,  therefore,  if  one  is  worried 
about  a  giveaway  to  private  industry, 
and  also  one  is  worried  about  expediting 
R.  &  D.  in  this  instance 

Mr.  ECKHARDT.  I  am  worried  about 
that.  too. 

Mr.  HOSMER.  All  right.  We  then 
should  take  some  patent  provisions  that 
are  known  and  apply  here,  which  are  the 
NASA  and  Atomic  Energy  provisions.  If 
the  Fuqua  amendment  fails  to  pass,  I  am 
going  to  offer  an  amendment  which  will 
do  just  that. 

Mr.  ECKHARDT.  If  the  gentleman 
will  yield  my  time  back  to  me.  I  will  say 
that  I  would  hope  then  that  the  Fuqua 
amendment  does  fail  so  that  the  gentle- 
man will  have  an  opportunity  to  show 
how-  he  would  perfect  the  provisions. 

Mr.  HOSMER.  If  the  gentleman  will 
yield  further,  I  think  the  Fuqua  amend- 
mpnt  is  a  better  idea. 

Mr.  SYMINGTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Mis.souri. 

Mr.  SYMINGTON.  I  thank  the  gentle- 
man for  yielding. 

I  appreciate  the  gentleman's  regard  for 
my  minority  congressional  mandate.  I 
do  think  Congress  should  establish  pol- 
icies, but  I  guess  I  doubt  our  infallibility 
to  do  so  at  the  outset.  I  think,  in  response, 
until  we  receive  some  guidance  from  the 
experience  of  the  Administrator,  to  Mr. 
SEIBERLING.  that  there  is  a  psychological 
problem  here  in  section  7  whereby  we 
encounter  something  in  the  nature  of 
prior  restraint. 

I  think  a  great  many  who  otherwise 
might  be  integrated,  who  are  participat- 
ing in  this  program,  may  decide  not  to, 
and  I  should  like  to  encourage  them  to  do 
so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Florida  (Mr. 
Fuqua)  to  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Arizona  ( Mr.  Udall  » . 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  HOSMER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  182,  noes  142, 
not  voting  110.  as  follows: 

[RoU  No.  521] 

AYES— 182 

Anderson.  III.     .Archer  Bafalis 

Andrews.  N.C.      Arends  Baker 

Annunzlo  Ashbrook  Bauman 


Beard 

Bennett 

BevlU 

Boggs 

Bowen 

Bray 

Brcaux 

Bnnkley 

Brooks 

Brov.-n.  Calif. 

Brown.  M:ch 

Brown,  Ohio 

Broyhiii.  N  C- 

i3uchan.^n 

Burpener 

Burleson.  Tex 

Byron 

Carter 

Casey.  Te\ 

CPderl5erg 

Chaniberlam 

Chappell 

Clar.cy 

Clark 

Cieve.and 

Cochran 

Collins.  Tex. 

Conlan 

Crane 

Daniel.  Dan 

Davis.  Wis. 

Devine 

Dickinson 

norn 

Downing 

Duncan 

c'.u  Pont 

F.rlenborn 

E.ch 

Ethleman 

Findley 

Fisher 

Flynt 

Forsythe 

Frenzel 

Frey 

Froehlich 

Fuqua 

Getlys 

Ginn 

Goldwater 

Gonzalez 

Goodling 

Gray 

Gross 

Guyer 

Hanrahan 

Hastings 

Hays 

Hebert 


Henderson 

HilUs 

Hoc  an 

HoliSeld 

Kol: 

Horton 

Hosmer 

Hud  nut 

Hunt-'aie 

Hunt 

Jarman 

Johi;£0!i.  Pa 

Jones.  Ala 

Jones.  Okla. 

Jones.  Tenn. 

Kemp 

King 

Kuykcnclall 

Landrun: 

Latta 

Luton 

Long,  La 

Lott 

McClory 

McCIoskey 

McCoUister 

McCormack 

Macdonald 

Madigan 

Mahon 

Mailary 

Maraziti 

Martin.  Nebr. 

Martin 

Mathis 

Michel 

Mil  ford 
Miller 

Mills 

Minshall.  Ohio 

Mitchell.  N.Y. 

Mollohan 

Montgomery 

Mcorhead. 
Calif. 

Murphy.  111. 

Myers 

Nichols 

O'Brien 

Parris 

Passman 

Patman 

Patten 

Pepper 

Pettis 

Pickle 

Powell.  Ohio 

Preyer 

Price,  111. 

Quilien 


Va 


NC. 
Ga 


Abdnor 
Abzug 
.Adams 
.Addabbo 
Andrews. 
N   Dak. 
.Ashley 
.A'pin 
BadiUo 
Berg  land 
Biaggi 
Blester 
Bingham 
Boland 
Eolhng 
Brademas 
Breckinridge 
Brotzman 
Burke.  Calif. 
Burke.  Mass 
Buriison,  MO- 
Burton.  John 
Burton.  Phillip 
Butler 

Carney.  Ohio 
Cohen 
Collins 
Ccnte 
Conyers 
Corman 
Cronin 
Delaney 
Dellums 
Denholm 
Dent 
Ding  el! 
Donohue 
Drinau 
Dulskl 
Eckhardt 
Edwards. 
Edwards, 


111. 


Ala. 
Calif. 
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Eilberg 

Fascell 

Fish 

Flood 

Flowers 

Folev 

Ford 

Fra.ser 

Fulton 

Giaimo 

Gibbons 

Oilman 

Green.  Greg. 

Green.  Pa. 

Griffiths 

G rover 

Gude 

Haley 

Hamilton 

Hanley 

Karr.ngtcn 

Harsha 

Hechler.  W   Va 

Heckler.  Mass 

Hemz 

Helstoski 

Holtzman 

Howard 

Johnson.  Calif, 

Karth 

Kastenmeier 

Kazen 

Koch 

Kvros 

lecgett 

Long.  Mc 

Luken 

McDade 

McKay 

McKicney 

Madden 

Mann 


Randall 

Regula 

Rhodes 

Robinson 

Rogers 

Roncallo.  N.Y. 

Roy 

Muppe 

Sandman 

Saferfield 

Si^hneebeli 

Sh-.pley 

Shriver 

Sh-.ister 

Sikes 

Sisk 

Skubitz 

Sn-.i-h   N  Y 

Spence 

S'acgers 

Stanton. 

J.  William 
Stanto!".. 

James  \'. 
Steed 

Steiger.  .Ariz 
Steiger  Wis, 
Stephens 
Stubblefield 
Stuckey 
Stilliv&n 
Symington 
Symms 
Taylor,  Mo 
Taylor,  N.C, 
Teague 
Thomson.  Wis 
Thornton 
Tiernan 
Vander  Jact 
Waggonner 
Walsh 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Williams 
Wilson 

Charles  H., 

Calif. 
Winn 
Wvdler 
Wylie 
Wyman 
Ycung.  S-C. 
Young.  Tex. 
Zion 


Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Minish 

Mink 

Mitchell.  Md. 

Moakley 

Moorhead. 

Morgan 

Murtha 

Natcher 

Nedzi 

Nix 

Obey 

OHara 

Owens 

Perkins 

Pevser 

Pike 

Pcage 

Railsback 

Rargel 

Reuss 

Riegle 

Rinaldo 

Rodino 

Roncalio.  Wyo, 

Rooney,  Pa 

Rcstenkowskl 

Roush 

Roybal 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Schroeder 

Seiberlmg 

S.ack 

Smith.  Iowa 


Pa. 
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Stark  Udall 

Steelmau  UUman 

Stokes  Van  Deerlln 

Studds  Vanlk 

Thompson.  N  J.Vieor:lo 
Traxler  Waklie 


Wyatt 
Vates 
Ya!  ron 
Vouns.  Ga. 
Youn«,  111, 


Alexander 

Anderson, 
rallf. 

Atmstrong 

barren 

Beil 

Blackburn 

Blatnlk 

Brasco 

Broonifield 

Erovhiil.  Va. 

Burke.  Fla. 

Camp 

Carey.  NY 

Chlsholm 

Clausen, 
OOSH. 
Ciawson.  Del 
C!av 
Co, Her 

Conable 
Cotter 
Couchiln 
Ci  liver 
Oanicl.  Robert 

W  .  Jr, 
Daniels, 

Uoniirick  V. 
Danielson 
Davib.  Ga. 
Uavis.  S  C. 
fie  la  Gar?a 
Deilenback 
Heunis 
l.-:rwinski 
U.ggs 

Evarj .  Colo. 
Fvlns.  Tenn. 
Fountain 


NOT  VOTING - 

Freilnghuysen 
Gay  d  OS 
Orasso 
Gubser 
Gunter 
Hanimer- 
.srhmklt 
Hanna 

Hun.sen.  Idaho 
Hnn.sen.  W8.=  h 
Hawkins 
H:cks 
Hinfhaw 
H  liber 
Hiitehir.son 
I.-horcl 

Johnson.  Colo. 
Joufs.  N.C. 
Jordan 
Kftrhiini 
K.  ur/vn.'^k! 
Lasomarsino 
Land'-;rebe 
Lehman 
Li  n- 
Lujan 
MrKw  en 

M'-Spadden 
M'l'hias.  Calif. 
Mavne 


Mi/eU 

Mosher 

Moss 

Murphy 

Nelsen 

O'Neill 

Podell 

Price.  Te.x. 
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Pritrharri 

Quie 

H.iruk 

Rees 

Kt-id 

Roberts 

Roblson,  N  Y 

Kx.e 

Rooney,  N.V 

noff 

Ro^fiithal 

Kous.seiot 

Runnels 

Ruth 

iSiiirr'p 

Sebellus 

Shoup 

Snyder 

Steele 

t^traiTop. 

Taloott 

Thone 

TowUI,  Nev. 

Treeti 

Vander  Veen 

Ve;  sey 

Wampler 

Wldiiall 

\Vli;stns 

Wilson.  Bob 

Wil.son. 

Charles.  Tex. 
Wolff 
Wnrht 

Vouiic.  Alaska 
Youiii-:.  Fla. 
Za  block! 
Zwach 


So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

AMKND\:f:NT  OFKfRtU  BY  MR,  COHEN  TO  THE 
AMFNUMENT  IN  THE  NATlj-RE  OF  A  SIBSTITUTL 
OFFERED  BY   MR     I  DAI  t, 

Mr.  COHEN.  Mr.  Chainnan.  I  offer  an 
amendment  to  the  amendment  in  the 
nuure  of  a  substitute  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall". 

Tht'  Cleric  read  as  follows : 

Anaeiulment  ofTercd  by  Mr  Cohen  to  the 
amendment  In  the  npture  of  a  substitute 
otTered  by  Mr  Udai.l:  Section  4(d)  of  the 
bill  H  R  13.565  IS  amended  by  in.sertlnt;  Im- 
m.i-aiately  after  •v.ind  power,"  in  line  22  on 
page  43  the  following:  "wood  power,  tidal 
power," 

Section  4(e)  of  the  bill  HR  13565  Is 
aineaded  by  inserting  after  line  11  on  page 
47  the  following; 

"i9)  The  u.se  of  wood  as  a  direct  source 
of  energy  or  as  a  feedstock  for  methanol 
and  other  chemlcal.s 

■ilO)  The  utilization  of  the  ocean  tides 
ati  a  source  of  energy," 

Mr,  COHEN,  Mr,  Chairman,  in  con- 
sidering this  important  legislation  to 
establish  priorities  and  guidelines  for  the 
implementation  of  a  national  program 
of  nonnuclear  energy  research  and  de- 
velopment, clenrly  we  must  give  empha- 
sis to  sources  of  energy  that  are  available, 
renewable  and  nonpolluting.  I  believe 
that  wood  power  and  tidal  power  are  po- 
tentially important  sources  of  energ>- 
that  meet  the  aforementioned  criteria, 
and  my  amendment  would  simi)]y  include 
the'ie  resource.-^  as  areas  where  Federal 
research  and  development  programs 
should  be  undertaken. 

The  utilization  of  wood  as  a  source  of 
energy  could  be  especially  important  in 
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re,-:ij:is  blessed  by  an  abundanr-e  of  wood 
resources.  Studies  have  shown  that  32,000 
acres  of  wooded  land  could  permanently 
support  a  power  plant  of  100.000  kilo- 
watts. Wood,  unlike  coal,  is  a  clean  burn- 
ing fuel,  and  wooded  areas  used  to  sup- 
ply energy,  with  proper  management, 
could  also  be  used  for  recreation  and  to 
supijort  wildlife.  The  concept  of  burning 
wood  to  fire  a  steam  driven  turbine 
which,  in  turn,  generates  electrical 
energy,  would  require  a  minimal  invest- 
ment to  test  a  prototype  and  deserves 
immediate  consideration.  Some  research 
into  this  area,  as  well  as  using  wood  as  a 
feedstock  for  methanol  and  other  chemi- 
cals is  already  underway,  and  should  be 
enthusiastically  encouraged  by  the  Fed- 
eral Government 

With  respect  to  tidal  power.  I  have 
long  felt  that  the  potential  utility  of  this 
energy  resource  deserves  a  thorough  re- 
examination. In  certain  areas,  tidal 
power  could  be  a  feasible  solution  to  our 
ever  escalating  need  for  energy,  while  at 
the  same  time  satisfying  the  crucial  ob- 
.jective  of  preserving  and  protecting  our 
environment.  Other  countries — France 
und  the  Soviet  Union— have  utilized 
tidal  power  with  great  success,  and  the 
previous  technical  problems  attendant 
to  its  use  have  been  largely  overcome.  As 
with,  wood,  we  would  be  remiss  if  we  dis- 
mis-cd  out  of  hand  this  potentially  valu- 
able .«-ource  of  energy  without  first  fully 
e.xaminint;  its  utility  a.s  an  element  in  the 
total  energy  picture  of  this  Nation, 

I  hope  that  my  colleagues  share  my 
belief  that  wood  pov\tr  and  tidal  power 
represent  potentially  important  energy 
options  for  this  country,  and  will  support 
my  amendment, 

Mr,  HOSMER,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr,  COHEN,  I  will  be  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  HOSMER.  During  both  the  actions 
of  the  subcommittee  and  the  full  com- 
mittee on  this  bill,  searching  inquiries 
were  made  for  items  to  be  put  in  this 
very  portion  of  the  bill.  Unfortunately, 
the  committees  proved  not  imaginative 
enough  to  add  the  two  that  the  gentle- 
man wishes  to  have  added  to  the  bill, 

I  think  that  they  contribute  to  the  b!li. 
and  on  this  side  we  have  no  objection  to 
them 

Mr  UDALL.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr,  COHEN,  I  yield  to  the  gentleman 
from  Arizona. 

Mr,  UDALL,  I  think  the  amendment 
is  a  sound  amendment,  and  it  is  accept- 
able to  me. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Maine  cMr,  Cohen) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Arizona  'Mr,  Udall » , 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed 
to, 

AMEND.MENT  OFFERED  BY  MR  PICKLE  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  StTB- 
STITCTE     OFFERED     BY      MR.     CTDALL 

Mr.  PICKLE.  Mr  Chairman.  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall). 

The  Clerk  read  as  follows : 


September  li,  igjj^ 

Amendment  offered  by  Mr,  Pickle  to  t)i. 
amendment  in  the  nature  of  a  substltr*! 
offered  by  Mr,  Udall  Page  18.  after  Une  ii 
of  Udall  substitute  amendment,  add  t  qm 
subsection  (d)  to  read  as  follows: 

"Id)  Universi:y-lndustry  research —Noth 
ing  In  this  section  shall  preclude  FMeu 
participation  In.  and  support  for,  Jolnti^ 
versity-lndustry  nonnuclear  energy  rese&ra 
efforts  '■ 

Mr.  PICKLE.  Mr.  Chairman,  section  5 
of  this  bill  sets  out  specific  guidelines  for 
Federal  assistance,  guidelines  to  be  loj. 
lowed  by  the  Administrator  in  the  areas 
when  Federal  funds  are  used.  The  bill 
lists  three  or  four  different  areas. 

The  amendment  I  have  offered  simply 
adds  one  additional  guideline  which  says 
that  nothing  shall  preclude  Federal  par- 
ticipation in  and  support  for  joint  unj. 
vcrsity-industry  nonnuclear  particiDa- 
tion. 

Mr.  HOSMER.  Mr.  Chainnan.  will  the 
gentleman  yield? 

Mr,  PICKLE.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER,  The  minority  has  no 
obiet  tion  to  the  gentleman's  amendment 

Mr,  PICKLE.  I  thank  the  gentleman 

Mr,  UDALL,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE,  I  yield  to  the  gentleman 
from  Arizona, 

Mr,  UDALL,  The  purpo,^e  of  the 
amendment.  I  think,  is  already  covered 
in  the  bill.  However.  I  think  the  gentle- 
man does  a  service  in  nailing  this  down 
and  makin','  .sure  that  this  kind  of  re- 
search is  also  specifically  authorized. 

Therefore,  I  find  the  amendment  ac- 
ceptable 

Mr,  PICKLE,  I  thank  the  gentleman 
very  much,  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Texas  fMr,  PicKLit 
to  the  amendment  in  the  nature  of  a 
sub.stitute  offered  by  the  gentleman  from 
Arizona   (Mr,  Udall >, 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  agreed  to, 

AMENDMENT  OFFERED  BY  MR,  HOLIFIELD  TO  THI 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTmrn 
OFFERED    BY    MR      UDALL 

Mr,  HOLIFIELD,  Mr,  Chairman.  I  of- 
fer an  amendment  to  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall*. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr  Holieield  to 
the  amendment  in  the  nature  of  a  substitute 
offered  bv  Mr,  UD^LL:  Section  12  is  hereby  re- 
designated Section  13,  and  the  following 
Section  12  and  the  caption  thereof  are  In- 
serted between  the  end  of  the  text  of  SecUon 
11  and  the  caption  of  Section  13: 

"JURISDICTION    OF    COM.MITTEES    OF    THB 
CONGRESS 

'Sec,  12.  Nothing  provided  in  this  Act  8h»U 
be  deemed  to  change  or  Interfere  with,  or 
otherwLse  affect  In  any  way,  the  Jurisdiction 
of  any  committees  of  the  Congress  In  regard 
to  authorization  of  programs  or  funds,  ap- 
propriation of  funds,  oversight,  or  any  other 
responsibility  or  authority  of  any  committee 
of  the  Congress," 

Mr,  HOLIFIELD,  Mr,  Chairman,  I 
have  made  the  request  to  extend  my  re- 
marks because  I  do  not  want  to  take  the 
Committee's  time, 

I  have  presented  this  amendment  tc 
the  gentleman  from  Arizona  ( Mr,  Udall) 
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and  to  the  gentleman  from  California, 
The  purpose  of  it,  to  make  it  very  plain, 
is  that  the  present  jurisdictions  of  all 
the  committees  of  the  House  be  respected 
as  far  as  jurisdictional  matters  are  con- 
cerned. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield 

Mr.  HOLIFIELD.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr,  UDALL,  Mr,  Chairman,  there  are 
a  number  of  committees  of  the  House 
that  have  claims  to  jurisdiction  in  the 
energ>'  research  and  development  field, 
as  well  as  the  Joint  Committee  on  Atomic 
Energy,  on  which  the  gentleman  serves 
with  such  distinction. 

The  Speaker  referred  this  bill  and  the 
companion  Senate  bill  to  our  committee, 
and  I  made  it  clear  throughout  the  pro- 
ceedings that  we  are  not  attempting  to 
steal  anyone's  jurisdiction,  nor  does  the 
passage  of  this  bill  do  that  nor  is  it  in- 
tended to  change  any  jurisdiction, 

Mr,  Chairman,  I  think  the  gentleman's 
amendment  simply  says  what  we  all 
understand, 

Mr,  HOSMER,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  HOLIFIELD,  I  yield  to  the  gentle- 
man from  California. 

Mr,  HOSMER.  Mr.  Chairman,  I  con- 
cur in  the  gentleman's  expressions  and 
desires,  and  I  concur  also  in  the  reasons 
therefor,  as  expressed  by  the  gentleman 
from  Arizona.  I.  too.  am  in  favor  of 
agreeing  to  this  amendment. 

Mr,  HOLIFIELD,  Mr.  Chairman.  I 
thank  the  gentleman. 

I  just  wish  to  say  that  in  handling 
many  of  the  organization  bills  and  re- 
organization plans  I  have  dealt  with  be- 
fore. I  have  brought  them  to  this  House, 
and  in  all  instances  I  have  protected  the 
rights  and  the  jurisdictions  of  the  statu- 
torily programmatic  and  authorization 
and  funding  committees  of  the  House,  I 
have  never  tried  to  encroach  upon  them, 
and  I  just  want  to  be  sure  that  will  be  the 
result  in  this  bill  (H,R,  13565>. 

There  is  no  intent,  I  know,  on  the  part 
of  the  authors  of  this  bill  to  encroach 
upon  these  jurisdictions,  and  I  just 
ivanted  to  be  sure  this  was  spelled  out, 

I  thank  the  gentleman, 

Mr,  GROSS.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  it  has  been  some  time 
since  we  discussed  the  cost  of  this  bill, 
and  I  wonder  if  the  gentleman  from  Ari- 
zona would  refresh  our  memories  as  to 
the  total  cost, 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield  to  me,  in  the  origi- 
nal version  of  the  bill  we  have  authorized 
a  total  of  $3.1  billion  for  the  first  2  fiscal 
years. 

As  a  part  of  the  compromise  that  re- 
sulted in  the  offering  of  the  Udall  substi- 
tute, we  eliminated  any  authorizations, 
any  long-term  R.  &  D.  authorizations, 
and  simply  stated  the  policy  of  a  $20  bil- 
lion program.  The  goal  would  be  a  $20 
billion  program  over  10  years. 

Mr.  GROSS,  Mr.  Chairman,  did  the 
gentleman  say  $20  billion? 

Mr.  UDALL.  $20  biUion.  The  only  spe- 
cific authorizations  left  in  the  bill  are 
1500,000  on  page  33  for  the  Council  on 
Environmental  Quality  and  the  $1  million 
for  the  Water  Resources  Council.  Those 


would  then  be  the  actual  authorizations 
in  the  bill,  totahng  $1.5  million. 

Mr.  GROSS.  So,  even  the  sums  of  $1.3 
biUion  for  fiscal  year  1975  and  the  $1,8 
billion  for  fiscal  year  1976  are  out  of  the 
substitute? 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  we  took  the  au- 
thorizations out  of  the  bill  and  merely 
substituted  a  goal  that  Congress  was 
thinking  in  terms  of  a  $20  billion  pro- 
gram over  10  years,  but  we  did  not  seek 
to  authorize  that  appropriation.  That 
was  part  of  the  compromise.  Whatever 
committee  has  jurisdiction  next  year  will 
come  in  with  an  authorization  bill. 

Mr.  GROSS.  Mr.  Chairman,  does  the 
gentleman  not  think  that  this  is  giving 
the  Committee  on  Appropriations  a  tre- 
mendous amount  of  authority  and  a  tre- 
mendous amoimt  of  power? 

Mr,  UDALL,  Not  at  this  point,  'oecause 
we  are  taking  out  the  specific  authoriza- 
tion, I  would  remind  the  gentleman 

Mr.  GROSS,  Mr.  Chairman,  that  will 
leave  the  door  wide  open  to  the  Commit- 
tee on  Appropriations  to  appropriate 
much  more  than  was  authorized  origi- 
nally. 

Mr.  UDALL,  It  is  no  more  open  now 
and  it  will  be  no  more  open  after  the 
passate  of  this  bill  than  it  would  be  in 
the  absence  of  th'^  passage  of  the  bill, 

Mr.  GROSS,  But  there  were  fixed 
amounts  in  the  report  accompanying  the 
original  bill.  The  substitute  is  completely 
open  ended.  The  sky  is  the  limit, 

Mr.  UDALL.  That  was  my  contempla- 
tion, and  that  was  part  of  the  settlement 
we  made  with  the  Committee  on  Science 
and  Astronautics,  that  some  committee, 
either  their  committee  or  ours,  depend- 
ing on  what  happens  in  the  committee  of 
the  gentleman  from  Missouri  <Mr. 
Bolling),  would  in  the  next  fiscal  year 
come  in  with  an  authorization  and  a 
limitation. 

But  they  did  not  want  that  contained 
in  the  bill  now.  so  we  agreed  to  take  it 
out  to  insure  that  there  was  no  pre- 
judgment on  the  committee  jurisdiction 
question. 

'  Mr.  GROSS,  The  gentleman  is  now- 
saying  that  he  anticipates  an  expendi- 
ture of  $20  billion  over  the  next  10  years. 
Does  the  gentleman  have  any  informa- 
tion as  to  how  much  is  being  spent  else- 
where in  the  Federal  Government  on  the 
subject  of  energy? 

Mr.  UDALL,  The  appropriation  bill 
this  year  has  already  been  passed,  I  do 
not  have  any  figures.  The  gentleman 
from  Washington  (Mr.  McCormack> 
tells  me  it  is  $2.23  billion  for  all  energy 
or  research  and  development  this  fiscal 
year, 

Mr,  GROSS.  In  all  areas  of  the  Gov- 
ernment? 

Mr.  UDALL.  Yes. 

Mr.  GROSS.  I  thank  the  gentleman. 
Mr.  Chairman,  I  cannot  support  this  bill 
and  for  the  reason  that  It  apparently 
anticipates  the  spending  of  $20  billion, 
all  of  which  is  unbudgeted  and  which 
may  be  spent  in  10  years  or  less.  This 
legislation  is  made  too  open  ended  to 
be  acceptable, 

Mr.  HOSMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  way  back  a  long 
time  ago  when  we  first  started  to  con- 


sider this  bill  before  the  House  recess 
intervened,  during  general  debate  I 
expressed  approval  for  the  objective 
of  a  bill  which  would  properly  afford 
policy  for  the  forwarding  of  our  en- 
ergj-  research  and  development  program. 
I  also  expressed  the  opinion  at  that  time 
that  the  legislation  as  drafted  is  inart- 
ful, and  that  it  is  inadequate  to  achieve 
those  objectives  because  of  serious  and 
substantial  deficiencies  in  both  form  and 
substance. 

I  offered  15  amendments  that  were  de- 
signed to  cure  these  deficiencies  for  the 
most  part.  Five  of  such  amendments  were 
accepted.  Ten  of  them  were  rejected,  and 
in  those  11  respects  this  bill,  in  my  opin- 
ion, is  still  seriously  defective.  It  should 
go  back  to  the  committee  and  be  rewrit- 
ten. For  that  purpose  I  am  going  to  offer 
a  motion  to  recommit, 

Mr,  McCORMACK,  Mr.  Chairman,  I 
move  t-o  strike  the  requisite  number  of 
words. 

Mr,  Chairman.  I  should  like  to  ask 
a  question  of  the  gentleman  from  Ari- 
zona 'Mr,  Udall  I.  The  question  is  as 
follows:  This  bill  is  designed  to  sup- 
plement the  organization  of  the  En- 
ergy and  Research  Development  Ad- 
ministration when  it  comes  into  being, 
and  set  policies  to  be  carried  out  under 
that  organization.  At  the  present  time 
there  is  no  ERDA  in  existence.  The  legis- 
lation which  would  cieate  ERDA  is 
headed  for  conference  committee, 

I  am  curious  to  know  what  the  gentle- 
man's perspective  is  with  respect  to  the 
enactment  of  this  bill  before  us  with  re- 
gard to  the  enactment  of  the  legislation 
creating  ERDA,  particularly  with  respect 
to  their  chronological  sequence,  and  how- 
he  views  this  bill  if  the  ERDA  legislation 
is  not  passed  at  all.  and  we  do  not  create 
any  Energy  Research  and  Development 
Administration  this  year, 

Mr,  UDALL,  If  the  gentleman  will 
yield,  on  his-flrst  point,  I  think  it  is  clear 
that  we  h^ve  got  to  make  the  decision, 
first  about  ERDA.  to  settle  its  fonn  and 
content,  I  should  hope  that  preliminary 
work  could  be  going  on  with  regard  to 
the  conference  on  this  bill  so  that  there 
would  not  be  any  long  delay  after  the 
ERDA  legislation  is  completed  >)efore 
this  is  completed. 

In  regard  to  the  second  queifion,  in  the 
event  that  there  is  a  failura  somewhere 
down  the  line  and  we  have  *o  ERDA  at 
all.  I  think  we  have  to  bacy  off  and  re- 
group, because  obviouslyTnis  bill  is  di- 
rected toward  giving  ERDA  policy  guid- 
ance. If  we  are  not  going  to  have  ERDA. 
we  would  have  to  consult  with  them  and 
others  to  decide  what,  if  anything,  could 
be  done  with  respect  to  this  legislation  at 
t-vtic  ifitf*  dstc 

Mr.  McCORMACK,  I  thank  the  gentle- 
man, 

I  w-ant  to  comment  on  the  remarks 
made  by  the  gentleman  from  California 
'Mr.  HosMER)  and  say  that  I  appreciate 
what  the  gentleman  has  said,  I  think 
that  all  during  this  session  of  Congress 
we  have,  unfortunately  been  dealing  with 
legislation  that  is  not  completely  respon- 
sive to  the  total  overall  energy  research 
and  development  needs  of  this  country. 

This  is  partially  because  of  the  admin- 
istration has  not  provided  the  leadership 
needed.  It  is  partially  also  because  of  the 
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fraciureci  administrative  structure  and 
partially  because  of  the  fractured  com- 
mittee structure  in  the  House  and  in  the 
Senate.  We  must  provide  a  comprehen- 
sive energy  policy  for  ..11  enerRy  research 
an:i  development  and  the  management 
and  the  administration  of  energy  policies 
for  '.his  country. 

Mr  RUPPE.  Mr.  Chairman,  will  the 
gen'leman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  RUPPE.  I  thank  the  gentleman  for 
his  comment,  but  I  think  in  the  admin- 
istrations defen.se,  whether  we  see  th-^ 
figure  as  sufBciently  high  or  not.  we  would 
have  to  say  that  $3.3  or  $2.4  billion  re- 
search and  development  effort  In  the 
energy  field  of  moneys  appropriated  by 
Congre.ss.  as  a  combination  of  adminis- 
tration and  congressional  efTort,  does  give 
us  a  sizable  effort  in  research  and  devel- 
opment in  energy. 

Mr.  McCORMACK.  I  thank  the  gentle- 
man and  want  to  emphasize  that  I  do 
nut  mean  to  criticize  anyone  in  either 
the  administration  or  the  Congress.  I 
do  not  criticize  the  ERD.-\  for  what  it 
would  or  could  do.  but  onlv  to  criticize  it 
for  what  it  cannot  and  will  not  do.  We  as 
a  Congress  and  administration  are  not 
going  far  enough  or  organizing  well 
enough  if  we  are  to  have  policies  we  must 
liave  to  develop  an  adequate  energy  pol- 
icy and  administration. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  'Mr.  Holifieldi  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Arizona 
'  Mr.  Udall  ' 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

.\mb:.ndment  offered   by   mr.  torman  to  the 

A.ME.ND.MF.NT  IN   THE   NATURE  OF  A  SlinSTlrUTE 
OFFERED  HY   MR     IDALL 

Mr.  CORMAN  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Arizona  iMr.  Udai.D. 

The  Clerk  read  as  follows : 

.^mendnlent  otTered  by  Mr  Corman  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr  Udall:  Page  12,  Immediately 
after  line  18.  Insert  the  following  new  sec- 
tion; and  renumber  the  following  .sections 
accordingly: 

Sec.  5A.  (al  The  Administrator.  In  addition 
to  his  other  duties  under  this  Act,  shall  take 
such  steps  as  he  deems  necessary  to  Insure 
the  development,  within  four  years  of  the 
date  of  enactment  of  this  Act  or  of  the  date 
upon  which  the  Energy  Research  and  De- 
velopment Administration  (a.s  provided  for 
In  the  Energy  Reorganization  Act  of  1974)  Is 
created,  whichever  Is  later,  of  at  least  one 
prototype  automobile  which— 

I  1 1  without  further  technological  research 
or  demonstration,  could  be  adapted  by  the 
private  sector  for  mass  production  and  sale 
at  retail  In  quantities  exceeding  10.000  ve- 
hicles per  year; 

i2»  would  pre.sent  the  lea.st  practicable 
total  amount  of  energy  consumption  and 
environmental  degradation  taking  Into  ac- 
count— 

I  A)  the  type  and  quantity  of  energy  re- 
sources necessary  to  operate  and  maintain 
each  such  vehicle  under  typical  conditions 
of  operation:  and 

(B>  the  type  and  quantity  of  energy  re- 
sources required  for  the  commercial  produc- 
tion and  for  the  disposal  of  each  such 
vehicle; 


(C)  Its  energy  consumption  requirements; 

(D)  its  exhaust  emissions; 

(E)  the  noise  chunictcristlcs  associated 
with   its  operiition, 

(Fi  the  envlronment.il  consequences  asso- 
ciated with  Its  production  and  disposal;  and. 

iGt  such  other  enviroumeata!  costs  as  the 
Administrator  identifies. 

i;3i  would  represent  a  substantial  Im- 
provement over  atifomohiies  having  Internal 
com>)ustion  eagines  witli  respect  to  the  fac- 
tors iLstcd  in  paragraph  (2); 

(4)  would  hive  operating  characteristics  at 
lea-st  comparable  to  those  of  automo'illes 
having  internal  combustion  engines  with  re- 
spect to — 

(Al   acceleration; 

(Bi  cold  weather  starting; 

(C)  cruising  speed:   and 

(D)  other  performance  factors: 

(5)  would  not,  because  of  the  energy 
source  or  technology  utili/ed,  create  any  un- 
usual (ir  .significant  health  or  -s,ifetv  risks; 

(6)  c  luld  be  produced  and  operated  In 
compliance  with  all  Federal  requirements 
pertaining  f() — 

(Al  exhiUjSt  emissions; 
(  B  I  jijijtfr  pollution; 
(C'l  (xfupaiit  safety; 

(D)  damage  resistance,  and 

(E)  any  other  federally-regulated  matters: 
and 

(7i  could  be  m.iss  produced,  operated,  and 
tnaliit;iined  at  the  lowest  practicable  eco- 
nomic cost  given  the  >  it  her  requirements  of 
this  subsection 

ibi  On  January  1  of  each  calendar  year, 
the  Adminl^-trator  sh.iU  submit  a  report  to 
the  Congress  on  the  progress  made  toward 
meeting  the  reqiilrements  described  In  sub- 
.section  lai  of  this  section  In  the  event  the 
.\dmlnistrator  determines  that  these  requlre- 
liients  cannot  be  met.  such  report  shall  spec- 
ify the  reasons  therefor  and  shall  recom- 
mend a  revised  schedule  for  the  attainment 
of  such  requirements 

Mr.  CORMAN  'during  the  reading', 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

Mr.  HOSMER.  Mr.  Chairman.  I  ob- 
ject. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  Clerk  will  read. 

The  Clerk  concluded  the  reading  of  the 
amendment  to  the  amendment  in  the 
nature  of  a  substitute 

Mr.  CORMAN  Mr  Chairman,  the 
amendment  is  designed  to  stimulate  the 
search  for  an  advanced  automobile  which 
meets  the  needs  of  smog-choked  cities 
and  the  needs  of  con.sumers  and  the 
Nation  for  fuel  efficiency  as  well. 

The  amendment  is  based  on  my  strong 
conviction  that  the  major  automakers 
have  failed  to  keep  in  step  with  con- 
sumer's needs  for  energy  efficient,  low 
polluting  automobiles.  As  we  all  know, 
the  automakers  have  cho.sen  to  stick 
with  the  internal  combustion  engine  with 
add-on  devices  to  control  air  pollution. 
In  making  this  decision,  and  consumers 
really  had  little  influence  over  it,  we  have 
seen  fuel  economy  averages  plummet  in 
recent  years  to  the  current  average  of 
around  13  miles  per  gallon. 

At  the  same  time,  smog  continues  to 
choke  our  cities  with  little  substantial 
relief  in  sight.  As  it  is  in  many  other 
areas  of  the  country,  the  leading  cause 
of  air  pollution  in  the  Los  Angeles  basin, 
which  compromises  a  good  share  of  my 
district,  is  the  automobile.  While  we  ob- 
viously cannot  live  without  the  automo- 
bile, we  do  owe  it  to  ourselves  to  make 
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every  practicable  effort  to  insure  that 
the  automobiles  we  drive  will  neither 
choke  us  nor  starve  our  pocketbooks. 

It  is  really  no  .surprise  that  the  auto- 
mobile industry  has  chosen  to  place  vir- 
tually all  of  its  efforts  in  engines  which 
have  been  in  widespread  use  for  more 
than  6;)  years.  Tiie  automobile  industry 
is  intimately  familiar  with  the  engine 
and  obviously  lias  made  a  large  comnut- 
ment  to  it.  But  otiier,  less  tangible  forces 
are  apparently  at  work  as  well.  In  testi- 
fying before  the  Senate  Subcommittee  on 
Science,  Technology,  and  Commerce,  Dr. 
John  Steinbruner,  assist.int  professor  of 
government  at  Harvard  University,  teg- 
tified  that  earlier  experience  in  the  auto- 
mobile industry  has  quelled  innovation 
and  created  an  enormous  inertia  to  over- 
come in  developing  new  technolgy.  To 
quote  Dr.  Steinbruner : 

The  normal  design  development  cycle,  the 
technological  capacit.es  for  production  which 
exist  in  these  product  divisions  creates  »n 
enormous  inertia  Disrupting  that,  stopping 
this  natural  flow,  and  puttliig  it  on  to  a  new 
track  Is  what  the  problem  ts.  And  it  is  a  very 
serious  problem 

In  addition,  it  is  a  well-known  fact, 
not  only  among  business  monopoly 
scholars,  but  with  the  consumer  as  well, 
that  all  of  the  major  automakers  per- 
form virtually  in  lockstep  with  respect 
to  the  type  of  product  offered.  Innum- 
erable treatises  have  been  written  on 
the  effects  on  competition  of  oligopolistic 
industries  and  the  results  of  those  stud- 
ies need  not  be  repeated  here.  Suffice  it  to 
say  that  unsatisfactory  market  perform- 
ance by  the  major  automakers  have  re- 
sulted in  the  suppression  of  technological 
innovation  as  well  as  all  of  the  other  ills 
of  restricteu  comf)etition. 

The  re.search  budget  of  the  major 
automakers  show  vividly  that  research 
and  development  resources  have  shifted 
away  from  alternative  technology  and 
into  improvements  in  the  internal  com- 
bustion engine.  For  example,  the  aver- 
age amount  of  research  and  development 
dollars  spent  by  the  Ford  Motor  Co.  in 
the  years  1967  through  1969  on  alterna- 
tive power  systems  was  approximately  25 
percent.  This  figure  dropped  to  17  per- 
cent of  its  R.  &  D.  dollars  on  alternative 
power  systems  from  1967  through  1969 
and  only  2.3  percent  from  1970  through 
1972.  Unfortunately,  information  is  un- 
available from  General  Motors. 

At  the  same  time,  alternative  engines 
show  great  promise,  even  while  lacking 
the  60-odd  years  of  intensive  R.  &  D.  ef- 
fort by  the  major  automakers.  For  ex- 
ample, Stirling  cycle  engines  apparently 
will  be  able  to  meet  fully  the  emission 
standards  set  in  the  1970  Clean  Air  Act 
for  1976  models  while  at  the  same  time 
doubling  fuel  economy  compared  to  ex- 
isting internal  combustion  engines.  The 
diesel  engine  can  get  up  to  double  the 
mileage  of  internal  combustion  engines 
and  might  be  promising  alternatives  if 
problems  of  oxides  of  nitrogen  emissions, 
performance,  noise,  and  odor  can  be 
licked. 

Rankine  cycle  engines,  using  the  prin- 
ciple of  the  steam  engine,  can  easily 
achieve  the  emission  standards  contained 
in  the  1970  Clean  Air  Act.  and  with  fur- 
ther research  could  offer  fuel  economy 
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far  in  excess  of  present  internal  combus- 
tion engines,  ,     ,      ,  .      -.u- 

Due  largely  to  a  lack  of  support  withni 
the  administration,  the  current  program 
within  the  Environmental  Protection 
Agency  stumbles  along  at  an  annual 
funding  rate  of  $7.2  million  per  year.  At 
that  level  of  funding  the  number  of  con- 
tractors must  obviously  be  limited.  At 
the  present  time  only  one  contractor  will 
be  funded  for  work  with  Rankine  en- 
gines. Additional  small  efforts  will  be 
made  on  gas  turbines  and  paper  studies, 
EPA  will  fund  no  work  on  Stirling  cycle 
engines,  diesels,  or  any  of  the  other 
promising  Rankine  cycle  alternatives. 

And,  while  the  Federal  Government 
makes  only  token  contributions  to  the 
effort,  numerous  private  entrepreneurs 
are  forced  to  drastically  curtail  their  ef- 
forts due  to  a  lack  of  funding.  Given  the 
importance  of  the  automobile  in  society 
and  its  effect  on  air  pollution  and  energy 
reserves,  we  cannot  afford  to  let  this  val- 
uable talent  and  innovation  be  wasted. 

The  amendment  I  offer  today  is  de- 
ji^.ed  to  give  direction  to  the  efforts  of 
the  Energy  Research  and  Development 
Administration  to  develop  an  advanced 
automobile  which  is  needed  so  badly  in 
thi=;  country. 

The  amendment  would  require  the  Ad- 
ministrator to  insure  development  with- 
in 4  years  of  one  or  more  automobiles  ca- 
pable of  being  put  into  production  in 
quantities  exceeding  10.000  automobiles 
per  year.  As  it  is  necessary  to  put  in  a 
time  period  to  adequately  prod  these 
efforts,  the  amendment  further  provides 
that  such  an  automobile  be  developed  in 
4  years.  If  the  4-year  time  period  cannot 
be  met,  the  Administration  is  to  report 
to  the  Congress  on  its  reasons  therefor 
and  suggest  a  new  timetable. 

The  automobile  to  be  produced  must 
present  the  least  total  amount  of  energy 
consumption  and  environmental  degra- 
dation practicable  and  should  be  capable 
of  mass  production  at  the  lowest  possible 
co.st  consistent  with  the  requirements  of 
the  amendment.  The  automobile  should 
operate  safely  and  with  sufficient  per- 
formance with  respect  to  cold  weather 
starting,  cruising  speed,  and  other  per- 
formance factors. 

Finally,  the  automobile  must  be  ca- 
pable of  being  produced,  distributed, 
operated,  and  disposed  of  in  compliance 
with  any  Federal  law  including  emissions 
control,  noise,  safety,  and  damage 
resistance. 

In  my  view,  this  kind  of  direction  and 
commitment  of  the  Federal  Government 
is  absolutely  essential  to  cope  not  only 
with  the  energy  crisis,  but  with  the  smog- 
choked  cities  of  the  Nation  as  well.  I 
urge  the  amendment's  acceptance. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentle- 
man. 

Mr,  UDALL,  This  is  a  first-rate  amend- 
ment and  one  that  improves  the  bill. 
I  think  we  would  have  included  some- 
thing like  it  in  the  bill  had  we  not  had 
certain  jurisdictional  conflicts  and  jeal- 
ousies which  we  have  worked  out.  I 
commend  the  gentleman  for  the  amend- 
ment and  I  am  happy  to  support  it, 

Mr.  RUPPE,  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  CORMAN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr,  RUPPE.  I  would  like  to  rise  in  op- 
position to  the  amendment.  I  might 
point  out  there  are  certain  amoimts  of 
money  directed  to  be  spent  in  this  par- 
ticular legislation.  If  we  direct  the  Ad- 
ministrator to  come  up  with  an  automo- 
bile whose  design  and  operational 
mechanisms  have  not  even  been  consid- 
ered, I  would  note  first  of  all  that  we 
have  no  way  of  knowing,  nor  has  testi- 
mony indicated  that  such  a  vehicle  is 
possible  to  construct. 

Second,  if  we  did  place  this  mandate 
upon  the  Administrator,  certainly  he 
could  take  every  dollar  available  imder 
this  research  bill  and  apply  it  to  the 
construction  and  design  of  this  automo- 
bile. 

It  just  seems  to  me  we  are  mandating 
the  whole  amount  of  money  available  to 
the  Administrator  by  the  Congress  for 
the  sole  purpose  and  sole  direction  of 
making  an  automobile  that  is  conceived 
solely  on  paper. 

I  think  it  is  in  total  effect  gutting  all 
the  possible  technological  efforts  and 
technological  advances  that  could  be 
imagined  in  a  bill  brought  before  the 
Congress  today. 

Mr.  CORMAN.  I  would  assume  that  if 
the  authorization  bill  is  taken  up.  it 
would  be  specifically  authorized  to  carry 
out  the  purpo.se  of  the  amendment.  This 
amendment  If  desperately  needed  by  the 
people  of  the  Nation,  because  the  present 
policy  of  looking;  to  Detroit  to  solve  this 
problem  is  never  going  to  work.  I  would 
assume  these  authorizations  would  be 
mTde  by  the  committee  and  this  is  one 
of  high  priority.  I  would  hope  it  receives 
favorable  consideration. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr,  CORMAN.  I  yield  to  the  gentle- 
man. 

Mr.  BROWN  of  California.  I  commend 
the  gentleman  for  offering  this  amend- 
ment. I  would  like  to  point  out  that 
nothing  better  could  be  done  to  solve 
this  Nation's  energy  problems  than  to 
eliminate  the  internal  combustion  en- 
gine, which  I  presume  might  be  one  of 
the  objectives  of  this  amendment,  be- 
cause the  internal  combustion  engine 
uses  about  25  percent  of  the  total  energy 
of  this  country,  including  a  much  larger 
share  of  the  petroleum  industrj'. 

I  might  add,  and  I  am  sure  the  gentle- 
man from  California  is  aware  of  it.  that 
bills  to  authorize  a  substantial  measure 
of  research  in  the  direction  of  his  amend- 
ment have  been  presented  in  the  Senate 
by  the  junior  Senator  from  California 
and  has  passed  the  Senate  as  an  amend- 
ment to  another  bill  and  that  a  similar 
bill  which  I  have  authored  has  been 
heard  for  7  days  before  the  Committee 
on  Science  and  Astronautics  here. 

I  would  say  if  this  amendment  could 
be  passed,  it  would  promote  the  goals 
of  both  pieces  of  legislation.  I  would  wel- 
come that  and  urge  a  favorable  vote  on 
the  amendment. 

Mr.  CORMAN.  I  urge  a  "yes"  vote  by 
my  colleagues. 

Mr.  HOSMER.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  am  in  complete  sym- 
pathy with  the  objective  of  my  colleague 


from  California."  who  has  offered  this 
amendment.  Certainly  ^e  should  have 
that  kind  of  a  vehicle  being  researched 
and  developed  today :  however.  I  want  to 
call  attention  to  what  this  bill  is  all 
about.  This  bill  is  net  a  bill  for  the 
establishment  of  specific  R.  &  D.  proj- 
ects. 

This  is  a  bill  to  govern  general  policies 
regarding  nonnuclear  energy  research 
and  development.  In  that  connection, 
section  2ia  i  states: 

It  is  the  policy  of  the  Congress  to  estab- 
lish and  vigorously  conduct  a  centralized. 
comprehensive,  national  program  of  basic 
and  applied  research  and  development,  m- 
cluding  demonstrations  of  practical  appli- 
cations, of  all  potentially  beneficial  energy 
sources  and  vitillzation  of  technologies, 
within  the  Energy  Research  and  Develop- 
ment Administration  as  provided  for  In  the 
Energy  Reorganization  Act  of  1974.  In  carry- 
ing out  this  program,  the  Administrator 
shall  be  governed  by  the  terms  of  this  .\cx 
With  respect  to  all  nonnuclear  aspects  of 
the  research,  development,  and  demonstra- 
tion program,  and  the  policies  and  the  provi- 
sions of  the  Atomic  Energy  Act  of  1954.  as 
amended,  shall  continue  to  apply  to  nuclear 
research,  development,  and  demonstration 
projects. 

It  says  that  these  inquiries  shall  be 
made  into  such  areas  as  residential  and 
commercial  heating  and  cooling,  central 
power  stations,  low-cost  photoelectric 
cells,  production  of  synthetic  fueis,  use 
of  wood  and  wood  materials,  and  as  the 
amendment  of  the  gentleman  from 
Maine  added  a  moment  ago.  woodpc-'.er. 
tidalpower.  and  a  nimiber  of  things  like 
that. 

But.  nowhere  in  this  bill  is  there  any 
specific  direction  to  take  up  a  siJecific 
kind  of  research  and  development  proj- 
ect, to  spend  money  to  carry  it  through 
to  meet  some  very  precisely  specified  ob- 
jecti\es.  That  is  why  I  objected  to  the 
waiving  of  the  reading  of  this  amend- 
ment. I  wanted  to  make  the  point  of  hcv 
long  and  detailed  this  specific  pro:.ect  is. 

If  my  colleague  from  California  wants 
to  legislate  a  vehicle  R.  &  D.  program, 
that  is  foreign  to  what  we  are  doing  here. 
That  should  be  done  by  separate  legisla- 
tion. For.  we  are  here  trying  to  establish 
a  general  policy  framework  in  which  all 
energy  research  and  development  will 
proceed.  The  amendment  does  violence 
to  that  objective  by  seeking  to  add  this 
totally  extraneous  specific  project. 

Therefore,  Mr.  Chairman,  I  sincerely 
hope  that  the  integrity,  such  as  it  is  avA 
as  low  as  it  is.  of  this  bill,  at  least  be 
retained  by   rejecting  this  amendment. 

Mr.  RUPPE.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  as  I  indicated  a  few 
moments  ago.  to  the  best  of  my  knowl- 
edge there  are  very  few  expenditure  di- 
rectives in  this  legislation;  few  directive 
mandates  for  the  administrator  to  carry 
out. 

Under  the  amendment  which  has  been 
offered  by  my  good  colleague  and  friend 
from  California,  the  administrator — I 
take  these  words  from  the  amendment — 
"shall  take  such  steps  as  he  deems  neces- 
sary to  insure  the  development,  within  4 
years  of  the  date  of  enactment  of  this 
act — "  of  at  least  one  prototype  auto- 
mobile. 

That  automobile  shall  be  capable  of 
being  produced  at  least  in  numbers  of 
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10.000.  It  will  automatically  by  law.  by 
our  fiat  today,  be  a  substantial  improve- 
ment over  automobiles  having  internal 
combu.stion  engines. 

TiiUd.  it  will  be  an  automobile,  the 
prototype  of  which  must  be  developed  in 
4  years  and  which  can  be  produced  and 
operated  in  compliance  with  Federal  re- 
quirement^-; pertainuig  to  exhaust,  noise 
pollution,  occupancy,  damage  resistance 
and  any  other  Ft'deral  regulations  we 
might  Come  up  with. 

I  would  suggest  one  very  important 
point.  There  has  been  no  technical  dis- 
cu.^sion  in  the  committee  or  on  this  floor 
as  to  how  such  an  automobile  can  be  de- 
signed or  constructed  or  put  into  pro- 
duction. Second,  only  so  much  money  is 
going  to  be  autiiorized  under  this  legisla- 
tion, whether  authorized  by  the  Interior 
Committee  or  the  Comrmttee  on  Science 
and  Astronautics,  .so  I  would  suggest  that 
the  administrator,  when  we  get  all  done, 
will  have  a  given  amount  of  money  to 
spend. 

It  would  seem  to  me  that  if  he  is  di- 
rected to  come  up  with  this  type  of  au- 
tomobile within  4  years,  he  is  likely,  in 
eflect,  going  to  be  directed  to  spend  all 
his  funds  in  that  effort. 

So,  I  think  it  is  somewhat  unlikely  and 
unworkable,  and  I  oppose  the  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  California  (Mr 
CoRMANi  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gen- 
tleman from  Arizona  i  Mr.  Udai.li  . 

The  question  was  taken;  and  on  a 
division  i  demanded  by  Mr.  Udalli  there 
were- — ayes  19;  noes  21. 

Mr.  CORMAN  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  w  as  refused. 
So  the  amendment  to  the  amendment 
in   the   nature  of   a   substitute   was   re- 
jected. 

Mr.  RANDALL.  I  rise  in  enthusiastic 
support  of  H.R.  13565,  a  measure  which 
will  establish  a  national  program  for  re- 
search and  development  in  nonnuclear 
energy  sources. 

There  are  still  around  some  critics  who 
say  the  Congress  has  not  done  enough 
yet  to  solve  our  energy  problems.  The 
pa.ssage  of  a  bill  of  this  kind  should  go 
a  long  way  toward  silencing  some  of 
those  who  would  like  to  say  that  the 
Congress  has  done  nothing.  For  those 
who  may  not  be  familiar  with  the  pro- 
visions of  the  bill.  I  point  directly  to  sec- 
tion 3  and  section  4  which  are  the  heart 
of  the  bill  and  a  perasal  of  those  sections 
will  reveal  that  this  bill  is  a  necessary 
followup  to  what  we  call  ERDA  mean- 
ing the  Energy  Research  and  Develop- 
ment Administration  which  passed  the 
House  back  in  E>ecember  of  1973.  Refer- 
ences throughout  H.R.  13565  to  the  Ad- 
ministrator, of  course,  refer  to  the  new 
Federal  Agency  of  ERDA  and  its  admin- 
istration. I  think  It  would  be  well  to  note 
that  what  is  covered  by  this  legislation 
is  nonnuclear  energy  sources. 

This   bill   comes   out   of   our   Interior 
Committee  and  was  given  a  boost  and  as- 
sist by  the  energy  subcommittee  of  the 
House  Space  Committee. 
The  question  might  properly  be  asked. 


what  is  so  good  about  H.R.  13565?  Well, 
the  answer  is  the  petroleum  shortage  of 
the  past  year  has  brought  home  to  every 
American  citizen  that  our  country  has  a 
serious  and  apparently  increasing  energy 
shortage.  On  the  other  hand  the  do- 
mestic production  of  fossil  fuel  has 
slowed  and  the  demand  for  fossil  fuels  is 
slowly  widening. 

The  answer  to  the  question  as  to  what 
is  .so  good  about  this  bill  is  that  it  calls 
for  research  into  such  things  as  the  effi- 
ciency of  such  things  as  drilling  tech- 
niques, the  reduction  of  energy  wastes, 
and  the  reuse  and  recycling  of  these 
energy  wastes. 

But.  perhaps  one  of  the  most  impor- 
tant areas  that  this  bill  will  focus  upon 
is  coal  gasification  and  liquification. 
Someone  has  so  appropriately  observed 
that  when  the  Arabs  have  used  their  last 
drop  of  oil.  our  country  will  have  enough 
fuel  from  fossil  and  coal  to  last  hun- 
dreds and  hundreds  of  years.  Of  course, 
that  is  true  if  we  find  a  way  to  use  it  and 
that  means  the  combustion  of  coal  by 
environmentally  acceptable  means  and 
also  by  any  form  that  can  be  most  use- 
ful for  an  economy  that  is  geared  to 
wheels. 

As  one  looks  through  this  very  excel- 
lent bill  it  can  be  readily  ascertained  that 
this  measure  provides  for  research  on 
the  recovering  fuel  from  oil  shale,  solar 
power,  wind  power,  ocean  thermal  gradi- 
ents, geothermal  power,  and  hydrogen 
gas  systems.  There  are  some  very  excit- 
ing authorizations  to  conduct  re.search 
into  such  energy  systems  connected  with 
solar  energy  photovoltaic  cells  and  also 
such  .sophisticated  techniques  as  utiliza- 
tion of  geo-pressured  hot  water  to  ob- 
tain the  possible  extraction  of  methane 
gas. 

This  bill,  while  it  has  to  do  mainly 
with  research  and  development  of  non- 
nuclear  energy  sources,  also  provides  for 
a  study  to  recommend  action  necessary 
for  the  training  of  qualified  scientific, 
technical,  and  other  personnel  to  do 
energy  research.  Certainly  there  can  be 
very  little  research  unless  the  manpower 
is  there  to  conduct  the  research. 

One  source  of  nonnuclear  energy  that 
has  not  been  given  much  attention  is  the 
utilization  of  wind  power.  This  bill  will 
provide  for  research  In  that  area  and. 
finally,  research  on  hydrogen  as  a  fuel 
as  an  energy  storage  system. 

But,  Mr.  Chairman,  as  I  suggested 
earlier,  while  this  bill  contairis  many 
meritorious  provisions,  I  guess  the  most 
imjwrtant  of  all  is  the  research  con- 
nected with  our  coal  resources  and  that 
means,  at  the  expense  of  repitition.  the 
production  of  gas  from  coal,  the  improve- 
ment of  coal  liquification  and  solvent 
technology  and  the  study  of  a  wide  range 
of  options  for  making  the  use  of  coal 
and  coal  derivatives  environmentally  ac- 
ceptable including  a  technology  for  pre- 
combustion  coal  cleaning  and  the  gasi- 
fication of  coal  in  situ. 

In  these  days  of  justified  concern  for 
Federal  expenditures,  one  might  dwell 
on  the  cost  of  this  research  or  what  does 
the  pa.ssage  of  this  bill  mean  in  the  terms 
of  expenditures?  Th°  answer  is  there  Is 
no  authorization  set  but  that  does  not 
mean  it  will  not  cost  money  to  conduct 


September  li,  igjj^ 

research  and  development.  The  authorlz. 
ing  committee  has  left  this  to  the  good 
judgment  of  the  Appropriations  Com 
mittee  which  in  turn  will  be  subject  in 
the  fiscal  year  1975  to  the  Budget  Com 
mittee  of  the  House  and  Senate  under 
the  new  congressional  impoundment  bill 
I  do  not  know  whether  the  committee  will 
appropriate  $1  or  $2  biUion  for  this  re 
search  and  development  but  I  am  sure 
that  whatever  it  will  be,  it  wiU  not  bean 
expenditure  but  an  investment 

Mr.  STARK.  Mr.  Chairman.  I  wiU  vot. 
•present"  on  the  bill  now  before  us  be- 
cause  my  part  ownership  in  a  known 
geothermal  resource  area — KGRA— 
would  make  my  further  participation  in 
these  proceedings  inappropriate.  This 
lease  was  acquired  from  a  private  party 
without  Government  assistance-  how 
ever.  I  would  like  to  state  my  support 
for  the  concept  of  this  legislation  it 
addresses  our  national  need  for  a  strong 
and  centralized  nonnuclear  energy  pro. 
gram. 

Mr.  BIESTER.  Mr.  Chairman,  the  ob- 
jective of  this  legislation,  H.R.  13555  ig 
to  help  assure  that  sufficient  efforts  vrill 
be  made— with  Federal  backing— to  de- 
velop promising  energy  sources  which 
otherwise  might  not  be  pursued  with  the 
necessary  determination.  The  emphasis 
here  is  on  nonnuclear  energy  and  those 
sources  which  are  renewable  and  exist 
in  virtually  unlimited  supply.  Solar,  geo- 
thermal. and  wind  energies  are  examples 
of  some  of  the  alternatives  we  need  to 
research  and  develop  to  a  greater  extent 
than  we  have  in  the  past.  Furthermore, 
technologies  would  be  encouraged  which 
are  efficient  and  economical  and  which 
have  minimal  negative  societal  and  en- 
vironmental consequences.  Under  the  di- 
rection    of     the     recently     established 
Energy  Research  and  Development  Ad- 
ministration. H.R.   13565  will  authorize 
the    Federal    Government    to    provide 
grants,  loans,  and  other  incentives  for 
expanded  activities  in  the  field  of  non- 
nuclear  technologies. 

I  am  especially  pleased  that  this  meas- 
ure stresses  the  desirability  of  reducing 
energy  wastes  and  employing  the  use  of 
recyclable  materials.  Section  4  of  the  bill 
specifies,  among  other  things,  that  em- 
phasis be  given  to  the  productive  use  of 
wastes  through  the  application  of  va- 
rious conversion  technologies. 

The  potential  value  of  organic  solid 
wastes  as  an  alternative  energy  resource 
and  as  a  supplement  to  more  convention- 
al energy  sources  is  most  promising  and 
deserves  the  increased  attention  recom- 
mended in  this  legislation. 

Ironically,  perhaps  one  of  our  Nation's 
greatest  resources  is  the  refu.se,  waste, 
and  garbage  we  produce  in  monumental 
abundance  each  and  every  day.  It  has 
been  customary  to  look  upon  such  by- 
products of  our  daily  living  and  affluence 
as  expendable  materials  either  to  bum 
or  to  bury.  Even  though  we  look  upon 
garbage  as  a  headache  rather  than  an 
asset,  solid  organic  wastes  constitute  one 
of  our  very  few  unlimited,  replenishable 
resources. 

Former  Environmental  Protection 
Agency  Administrator  William  Ruckels- 
haus  has  stated : 
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There  is  perhaps  no  greater  symbol  of  our 
mbalance  with  nature  than  the  fact  we  dis- 
card millio-:s  of  tons  of  wastes  every  year 
»hich  do.  i!i  'a^t.  h.ave  value. 

What  is  even  more  remarkable,  we 
spend  .T  dolliTs  every  year  on  waste  dis- 
posal when  ill  fact  the  waste  is  worth  i- 
pius  dollar.;  in  energy  and  recoverable 
residue  value.  If  it  is  technically  possible 
and  economically  feasible  to  utilize  these 
solid  wastes — and  it  is — there  is  little 
doubt  in  my  mind  that  we  should  be  ex- 
pending considerp-ble  intellectual  and  fi- 
nancial energy  i;i  peifecting  this  capa- 
bility. 

The  figure;  are  im.pressive.  It  is  pos- 
sible to  convert  1  ton  of  dry  organic  waste 
uito  more  than  1.25  barrels  of  oil  or  over 
6.000  standard  cubic  feot  of  pipeline  gas. 
The  net  oil  potential  from  solid  wastes 
has  been  estimated  to  exceed  1.3  billion 
barrels  annually  by  1980.  Urban  and  agri- 
cultural wastes,  if  transformed  into  oil, 
could  have  the  energy  equivalent  of  over 
200  million  tons  of  coal  which  represents 
about  two-thirds  of  the  amount  of  coal 
now  being  used  to  generate  electricity.  If 
it  were  converted  into  pipeline  gas.  it 
could  equal  9  trillion  cubic  feet,  r.  figure 
approaching  40  percent  of  the  current 
annual  natural  gas  production  in  the 
United  States.  In  EPA  testimony  before 
the  Senate  Commerce  Committee  on  the 
Resource  Conservation  and  Recycling 
Incentives  Act  of  1973.  it  was  stated: 

Approximately  1.5  percent  of  the  Nation's 
annua!  energy  requirements  could  be  met 
f.'-om  energy  recovered  from  solid  wastes  gen- 
erated in  major  urban  areas.  This  qua.ntlty 
of  energy  i3  equivalent  to: 

1  the  Nation's  entire  energy  consumption 
for  residential  and  commercial  lighting:   or 

2  for  1972.  more  than  half  of  the  direct  oU 
imports  from  the  Middle  East;  or 

3  almost  one-third  of  the  energy  that  will 
be  delivered  by  the  Alaskan  pipeline. 

While  these  projections  are  based  on 
exploiting  all  available  waste  materials 
to  their  maximum,  which  is  overly  op- 
timistic, the  advantages  of  solid  waste 
conversion  into  energy  are.  nevertheless. 
substantial  and  convincing.  As  I  already 
mentioned,  solid  wastes — be  they  our 
common  urban  refuse  variety,  sewage 
solids,  agricultural,  industrial  or  wood- 
related — are  continuously  produced  by 
society  as  a  byproduct  of  virtually  all  as- 
pects of  consumer  and  economic  activity. 
For  years  we  have  attempted  to  devise 
ways  to  get  rid  of  wastes  while  we  could 
more  wisely  and  profitably  have  been 
formulating  workable  ways  in  which  to 
use  wastes  to  our  own  advantage.  Dump- 
ing and  incinerating  our  garbage  is  no 
longer — if  it  ever  was — an  ecologically 
acceptable  practice.  Landfill  as  a  disposal 
option  is  becoming  more  unacceptable  in 
view  of  the  decreasing  availability  of  ac- 
cessible, inexpensive  land. 

Actual  applications  of  technology  on 
the  conversion  of  solid  organic  wastes 
have  demonstrated  that  the  end  product. 
if  it  is  oil,  has  low  sulphur  content  and 
high  heating  value.  Moreover,  it  has  an 
energy  equivalent  to  that  of  shale  oil 
without  the  many  environmental  prob- 
lems associated  with  that  process.  As 
utilized  in  one  powerplant  boiler,  for  ex- 
ample, refuse  used  as  a  supplementary 
fuel  has  a  heating  equivalent  of  5,000 
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Btu's    per    pound — about    half    that    of 
bituminous  coal. 

It  seems  quite  obvious  to  me  that  we 
have  here  an  opportunity  to  effectively 
use  our  resources  to  their  fullest  extent 
and  to  their  maximum  efficiency  through 
the  use  of  organic  waste  conversion.  Not 
only  do  we  realize  a  valuable  new  energy 
source  but  we  solve  an  equally  trouble- 
some problem  of  what  to  do  with  our 
refuse  and  wastes. 

The  sources  of  solid  organic  wastes  are 
numerous. 

Urban  wastes — which  include  cellulosic 
materials  as  well  as  other  carbohydrates, 
proteins  and  fats — are  estimated  at  260 
million  tons  annually  of  which  about 
half  is  organic  solids. 

Sewage  solids,  composed  of  human 
wastes,  paper  and  food  scraps,  are  about 
50  percent  carbohydrate  and  total  ap- 
proximately 12  million  tons  yearly. 

At  the  agricultural  level.  2.5  billion 
tons  of  waste  are  generated,  the  great 
majority  of  which  is  bovine  manure  with 
lesser  amounts  of  crop  wastes. 

Industrially.  44  million  tons  of  organic 
solids  are  produced  annually  as  the  re- 
sult of  processing,  packaging,  shipping. 
and  other  activities  associated  with  in- 
dustrial production.  Focusing  more  speci- 
flcially  on  one  industry,  one-third  of  the 
volume  of  all  wood  harvested  in  this 
country  goes  unused.  Residues  from  log- 
ging and  wood  processing  amount  to  over 
50  million  tons  yearly. 

All  these  sources  have  practical  appli- 
cations. The  tremendous  amounts  of 
urban  refuse  and  sewage  solids  generated 
daily  in  large  metropolitan  areas,  espe- 
cially, have  a  significant  potential  as  a 
fuel  source.  As  a  city's  wastes  and  dis- 
cards increase  with  an  expanding  popu- 
lation, we  are  creating  an  ever-ready 
supply  of  potential  fuel  for  use  by  mu- 
nicipal utilities.  EPA  has  partially  funded 
a  $4.1  million  project  in  operation  in  St. 
Louis  in  which  processed  refuse  is  used  in 
conjunction  with  coal  to  generate  steam 
in  the  production  of  electricity.  Approxi- 
mately 300  tons  of  residential  solid 
wastes  a  day  have  replaced  about  one- 
fourth  of  the  coal  normally  used.  Eventu- 
ally. 600  tons,  representing  60  percent  of 
the  city's  trash,  will  produce  20  percent 
of  the  total  heat  load.  St.  Louis  has  found 
this  system  of  energy  recovery  an  "eco- 
nomically attractive"  option.  The  city 
utihty  estimates  savings  up  to  $10  miUion 
a  year  when  the  operation  is  fully  under- 
way. 

In  the  agricultural  sector,  most  crop 
wastes  are  not  plentifully  available  or 
logistically  convenient  although  there  is 
economic  potential  for  accumulating  and 
utilizing  milling  wastes.  Feedlots  and 
dairies  could  be  an  excellent  source  of 
energy.  Cattle  manure  is  easily  collect- 
able and  plentifully  available  in  such 
locations  and  is  high  in  energy  content. 
Furthermore,  feedlots  generally  are  lo- 
cated in  areas  where  natural  gas  is  pro- 
duced and  transmission  lines  already 
exist. 

Factories  have  found  ways  to  use  their 
own  wastes  for  internal  energy  consump- 
tion. The  Maxwell  House  Coffee  Co.  plant 
in  Hoboken.  N.J.,  dally  produces  150.000 
pounds  of  coffee  grounds  in  the  manu- 
facture of  instant  coffee.  The  company 


has  turned  this  from  a  disposal  problem 
into  an  economic  asset  by  using  the 
grounds  as  fuel  in  a  special  boiler  system. 
As  a  result,  about  one-third  of  the  steam 
power  needed  for  the  pbnt  comes  from 
this  waste  source.  A  company  in  Penn- 
sylvania produces  90  million  pounds  of 
sawdust  in  the  process  of  making  caskets. 
Dumping  was  unacceptable  so  a  new- 
boiler  system  was  developed  to  generate 
half  the  steam  needed  to  operate  the 
plant. 

We  are  not  narrowly  restricted  in  the 
methods  which  can  be  used  to  convert 
solid  organic  wastes  into  energy.  Several 
options  exist,  any  of  which  could  be  ap- 
pUed  where  most  economical  and  feasi- 
ble. 

Hydrogenation  involves  treating  refuse 
with  carbon  monoxide  and  water  to  pro- 
duce oil.  Hydrogasification  combines  hy- 
drogen with  wast-e  to  yield  gas.  Pyrolysis. 
which  results  in  oil  or  low  energy  gas.  is 
achieved  through  the  shredding,  drying, 
reshredding  and  heating  of  waste.  Bio- 
conversion  is  the  anaerobic  digestion  of 
wastes  to  produce  methane  gas.  Refuse 
processing  and  direct  firing  is  simply  the 
combination  of  prepared  wastes  with 
coal,  gas  or  oil  to  generate  power.  Tech- 
nologies and  their  practical  implementa- 
tion vary,  with  direct  firing  and  pyrolysis 
receiving  most  attention.  Studies  have 
indicated  that  technology  is  not  a  sig- 
nificant obstacle  in  realizing  energy  re- 
covery from  wastes  and  that  available 
alternatives  are  quite  impressive. 

EPA  has  a  number  of  projects  in  op- 
eration or  plarmed  which  utilize  some  of 
these  technologies.  Plants  in  Menlo  Park. 
Cahf..  St.  Louis,  and  Shelbyville,  Ind..  are 
applying  the  refuse  processing-direct  fir- 
ing approach.  The  pyrolytic  system  is 
being  used  near  Buffalo.  Three  full-scale 
pyrolysis  demonstration  projects  utiliz- 
ing varying  techniques  with  varying  end- 
products  are  in  the  planning  stages  in 
Baltimore,  San  Diego,  and  Wilmington, 
Del. 

The  Baltimore  project,  for  example, 
will  process  1.000  tons  of  the  city's  solid 
waste  into  gas  which  then  will  be  used 
to  boil  water.  The  steam  will  generate 
electricity.  Officials  expect  recoverable 
wastes  such  as  ferrous  metals  and 
crushed  glass  to  be  sold  w1tli  revenues 
exceeding  SI. 5  million  yearly.  The  San 
Diego  and  Wilmington  projects  are  simi- 
lar and  also  expect  to  produce  market- 
able residues  of  metals  and  glass. 

Private  industry  and  research  is  in- 
volved in  solid  waste  conversion  projects. 
Union  Carbide  has  progressed  from  a  5- 
ton-a-day  pilot  plant  in  Tarrytown.  N.Y.. 
to  the  building  of  a  200-ton-a-day  plant 
in  Charleston.  W.  Va..  whicii  will  provide 
power  for  its  vast  complex.  The  company 
has  arranged  to  receive  trash  collected  in 
the  Charleston  area  for  its  conversion 
process. 

One  company  has  plans  to  build  a  re- 
sources recovery  center  which  will  proc- 
ess refuse  from  surrounding  municipali- 
ties and  then  sell  it  as  fuel  along  with  the 
necessary  equipment  to  enable  any 
power-consuming  industry  to  use  it. 

Scientists  at  the  University  of  Illinois 
recently  announced  encouraging  results 
on  a  bioconversion  process  which  they 
believe  could  provide  5  to  10  percent  of 
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a  city's  gas  needs.  The  process  would 
produce  meth.^ne  and  carbon  dioxide,  the 
latter  benig  sold  for  making  dry  ice.  As- 
suming the  Karbage  was  provided  free  of 
chRi%e  to  the  conversion  plant,  it  is  es- 
timated the  sale  of  gas  could  realize  a 
profit  of  up  to  SI  per  ton  of  garbage. 

It  IS  important,  of  course,  to  analyze 
the  costs  involved  in  wa.ste  conversion  in 
order  to  determine  whether  it  is  eco- 
nomically competitive  with  other  source- 
of  cnerg>-  and  power  generation,  both 
those  widelv  m  use  and  those  being  con- 
sidered as  new  sources. 

Wastes  in  sufficient  quantities  are  no' 
always  located  where  they  are  needed 
and  can  be  used  most  effectively ;  unfor- 
tunately, trash  and  refu.se  tend  to  be 
widely  dispensed.  Steam,  if  it  is  eventual- 
ly produced  through  waste  conversion, 
has  limited  marketabiUty  since  steam 
cannot  be  transported  over  long  dis- 
tances. It  is.  however,  quite  practical  for 
utility  systems  in  the  generation  of  elec- 
tricity. Pyrolysis.  on  the  otiier  hand,  is 
a  highly  flexible  and  adaptable  process 
able  to  produce  either  oil  or  gas.  which- 
ever IS  desired.  Oil  is  an  easily  stored  and 
traiLsportable  commodity. 

Incineration  of  wastes  can  cost  be- 
tween S8  and  S12  per  ton  and  landfill 
may  run  in  the  neighborhood  of  $7  per 
ton.  In  comparison,  the  cost  of  pyrolysis 
in  a  large  metropolitan  area  has  been 
estimated  at  approximately  $1.25  per  ton. 
Refuse  incineration  in  St.  Louis  costs 
about  S5.17  per  ton  while  refu.se  process- 
ing ha.s  brought  the  price  down  below 
84.  Natural  gas  from  coal  or  petroleum 
ruiis  about  SI  per  thousand  cubic  feet 
and  liquified  nuaral  gas  is  in  the  range 
of  SI. 57  per  thousand  cubic  feet  while  the 
hvc'ro^'a.  ification  of  manure  produces 
pipeline  gas  at  40  cents  per  thousand 
cubic  feet* 

Several  factors,  then,  should  be  kept 
in  mind  when  evaluatmg  tiie  pros  and 
ccns  of  solid  waste  conversion.  At  the 
present  time,  capital  expenditures  for 
lar.;:e-3cale  systems  are  running  high  and 
serve,  in  part,  to  discourage  the  commer- 
cial applicability  of  these  .systems.  How- 
ever, an  elementary  .system  such  as  that 
in  operation  in  St.  Louis  is  not  prohibi- 
tively exnen^ive  Those  a.ssociated  with 
the  system  report : 

Almost  all  power  pla:;t  boilers  designed  to 
burn  pulverized  coal  .should  be  adaptable  to 
the  firing  of  refuse  as  supf  lemeritarv  fuel 
even  if  the  boiler.s  were  Rub.sequently  con- 
verted to  Oil  or  gas  firing 

It  seems  highly  probable  that  further 
improvements  in  technology  and  their 
succe.ssful  application  would  bring  down 
costs  within  an  economicallv  feasible 
range  Once  a  sy.stem  becomes  tommer- 
cially  operative,  costs  could  be  reduced 
substantially  The  economy  of  investment 
varies  with  difTerent  conversion  systems 
but  generally  improves  as  the  .'•vstem  in- 
crea.ses  in  size. 

Marketability  also  must  be  factored  in 
and  this  includes  location,  costs  of  other 
sources  of  power  and  the  value  of  re- 
trievable residues,  if  any  Sjine  energy- 
recovery  systems  ur:lh:e  raw  refuse  and 
others  require  some  prior  sejjaration  and 
pretreatment.  including  shredding  into 
extr':'mely  small  particles.  ThLs,  of  course 
has  an  im.pact  on  expen.se 

Some  benefits  are  more  indirect  and 
may  not  be  as  easily  perceived.  The  State 


of  Connecticut,  which  has  an  extremely 
ambitious  State  solid  waste  management 
program  underway,  estimates  that  by 
198,5  a  recovery  of  406.000  tons  of  ferrous 
metals  yearly  would  .save  the  steel  in- 
dustry the  equivalent  of  1.2  million  bar- 
rels of  oil.  The  reason  for  this  is  that 
only  2,5  percent  of  the  energy  needed  to 
convert  raw  ore  into  iron  and  steel  is 
necessary  for  the  conversion  of  ferrous 
scrap  into  the  same  end  products.  There- 
fore, not  only  could  waste  conversion  in- 
to energy  produce  oil  but  the  residues 
themselves  could  be  used  to  .save  addi- 
tional quantities  of  oil. 

It  must  be  remembered  in  analyzing 
the  net  cost  of  energy  from  wastes  that 
.solid  waste  conversion  does  serve  a  dual 
purpose.  Not  only  does  it  provide  energ>', 
it  simultaneously  solves  the  expensive 
problem  of  refuse  disposal.  Thus,  there 
are    'environmental'  savings  as  well. 

For  environmental  reasons,  energy  re- 
cover>-  from  solid  wastes  is  a  highly  de- 
sirable energy  producing  alternative. 
Waste  conversion  processes  produce  little 
pollution  of  their  own,  emitting  negli- 
gible sulfur  pollutants  into  the  air,  and 
their  waste  residue  byproducts  have  com- 
mercial uses  and  marketable  value  of 
their  own.  And,  le.st  we  forget,  .solid  waste 
is  a  limitless  resource  which  is  continu- 
ously replenishable. 

Increased  Federal  support  for  research, 
demonstration,  and  prototype  systems  is 
a  critical  key  in  spurring  adaptation  of 
energy  conversion  systems.  To  date,  the 
Federal  commitment  in  this  field  ha.s  not 
matched  the  prospects.  If  the  Federal 
Goveniment  is  unwilling  to  back  up  such 
ideas  with  financial  support  commensu- 
rate with  the  potential,  it  is  unlikely  that 
the  nongovernmental  sector  will  be  moti- 
vated to  do  so. 

Our  recent  experience  with  energy 
shortat-'ps  has.  I  hope,  brought  about  a 
renewed  awareness  of  the  human  ele- 
ment in  relation  to  nature  and  its  re- 
.sources.  This  "new  con.-^ciousness"  can 
provide  us  with  a  better  appreciation  of 
what  oui-  re.^ources  are  and  how  we 
.should  most  wi-ely  use  them.  In  the 
past,  I  feel,  we  have  overly  relied  upon 
only  a  very  few  energy  resources  and 
options.  Now,  we  see  the  need  to  explore 
more  possible  avenues  of  energy  poten- 
tial. While  we  must  avoid  the  danger  of 
spreading  our  as  equally  scarce  financial 
resources  too  thin  on  dead  ends,  we  may 
never  discover  the  unexpected  unless  we 
investigate  the  questionable. 

Energy  from  wastes  is  one  idea  that 
has  received  enough  attention  to  qualify 
as  a  realistic  option  yet  an  idea  which, 
it  .seems,  has  gotten  lost  in  the  energy 
shuffle.  The  time  may  come  when  there 
will  actually  be  inten.se  competition  for 
the  opportunity  to  utilize  waste  products 
for  various  purposes.  Todav.  there  is 
not.  The  Federal  Government  has  the 
ability  to  turn  a  few  heads  in  this  direc- 
tion by  doing  more  to  promote  the  con- 
cept and  application  of  waste  conver- 
sion technology.  Congre.ss  can  do  its  part 
in  a  very  critical  .juncture  of  national 
policymaking  by  underscoring  its  sup- 
port for  efforts  in  this  field.  H.R  13565 
acknowledges  the  need  to  intensify 
activities  in  the  area  of  waste  con- 
version, and  I  hope  with  the  enactment 
of  thLs  legislation  we  will  benefit  from 
increased  adaptation  of  this  process 
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Mr.  VANIK.  Mr.  Chairman,  the  leim 
lation  before  us  today  is  a  late  but  vitii 
step  to  a  safe  and  secure  energy  futur. 
The  Nonnuclear  Energy  Research  and 
Development  Act  is  important  becaus* 
it  represents  the  first  time  Congress  has 
attempted  to  coordinate  and  direct  all 
of  the  Government's  energy  research 
activities  which  lie  outside  the  purview 
of  the  Atomic  Energy  Commission. 

A  little  over  a  year  ago  the  U.S.  Coun 
of  Appeals,  in  a  decision  on  the  AEC'j 
fast  breeder  reactor  program,  clearlv 
noted  the  impHcations  of  the  legislation 
we  consider  today.  The  court  .stated: 

The  manner  in  which  we  divide  om 
limited  research  and  developmei.t  dollars  to- 
day among  various  promising  technologies  in 
effect  determines  which  technologies  will  \)t 
available,  and  what  type  and  what  amoun* 
of  environmental  effects  will  have  to  te  en- 
dured, in  the  future  when  we  must  appij 
seme  new  technology  to  meet  proiected 
energy  demands. 

Until  recently,  we  have  proceeded- 
naively,  I  think— with  the  notion  that 
nuclear  energy  will  be  our  ultimate  .sal- 
vation. The  energy  shortage  of  la^t 
winter  has.  however,  altered  our  prospec- 
tive. We  have  become  more  sophisticated 
in  energy  matters.  That  we  are  today 
drawing  together  a  substantial  portion  of 
the  complex  Federal  energy  research 
activities  is  testimony  to  the  fact  that 
we  now  understand  a  good  deal  more 
about  the  relationship  of  energy,  the 
enviroment,  and  economics. 

Unfortunately,  the  hour  is  late.  By  our 
past  failures  to  fund  adequately  research 
into  alternative  technologies  to  nuclear 
power,  we  have  run  the  risk  of  robbing 
ourselves  of  future  choices.  We  will  not 
be  able  to  shift  our  economy  to  solar 
power,  if  we  do  not  spend  money  to  de- 
velop this  technologj-  now.  In  a  verj'  real 
sense,  the  legislation  we  consider  today 
is  an  investment  in  the  future.  It  does  not 
settle  the  multitude  of  questions  about 
our  energy  future — it  does,  however,  in- 
sure that  we  will  have  the  capability  to 
choose  when  we  must. 

I  have  one  serious  reservation  concern- 
ing today's  legislation.  It  may  be  too 
timid.  For  years,  we  have  neglected  to 
support  research  into  nonnuclear  energy 
technologies.  The  reasons  for  this  ne- 
glect are  complex.  There  has  been  a  gen- 
eral indifference  to  energy  matters,  an 
overconfidence  in  the  promises  of  nu- 
clear energy,  and  failure  to  consider  se- 
riously the  potential  of  renewable  solar 
power-type  energy  sources. 

The  time  has  come  to  begin  to  redress 
this  imbalance,  but  the  task  will  not  be 
easy.  The  concept  of  many  nonnuclear 
energy  technologies  as  impractical,  inef- 
ficient and  absurdly  futuristic  will  be 
difficult  to  destroy.  More  than  anything 
else,  these  technologies  must  gain  credi- 
bihty  as  potential  solutions  to  our  fu- 
ture energy  needs. 

The  recent  publication  of  several  Gov- 
ernment reports  has  gone  a  long  way  to 
exploding  some  of  the  myths  surround- 
ing many  future,  nonnuclear  energy 
technologies.  Because  of  their  impor- 
tance, I  would  like  to  cite  some  of  the 
findings  of  these  reports  during  the  con- 
sideration of  this  important  legislation. 

The  first  report  has  perhaps  received 
the  widest  circulation.  It  is  the  subpanel 
IX  report  of  the  National  Science  Foun- 
dation, which  was  prepared  for  submis- 
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sion  to  AEC  ChaiiTnan  Dixy  Lee  Ray's 
report  to  the  President  on  energy  re- 
search and  development.  The  report  was 
entitled,  "Solar  Energy  and  Other  En- 
ergy' Resources." 

The  second  report  was  submitted  im- 
der  contract  to  the  National  Science 
Foundation  by  the  Mitre  Corporation. 
This  document,  "Systems  Analysis  of  So- 
lar Energy  Programs,"  was  an  attempt 
to  analyze  NSF's  5-year  solar  energy  re- 
search program. 

The  third,  and  most  recent  report  was 
compiled  by  the  Solar  Energy  Task  Force 
of  the  Federal  Energj-  Administration. 
This  report  was  submitted  in  connection 
with  FEA's  effort  to  draft  a  blueprint  for 
Project  Independence. 

These  reports  are  important,  because 
they  offer  the  first  realistic  assessment 
available  to  us  on  the  impact  "renewable" 
energy  sources  can  have  on  our  energy 
future.  Each  report  deals  with  the  poten- 
tial contributions  of  six  different  tech- 
nologies which  all  represent  applications 
of  solar  energj-.  The  technologies  are: 

First,  the  heating  and  cooling  of  build- 
ings using  solar  energy ; 

Second,  solar  thermal  conversion,  or 
using  the  sun's  heat  energy  as  a  direct 
heat  source  or  to  generate  electricity; 

Third,  wind  power: 

Fourth,  bioconversion  or  the  conver- 
sion of  organic  material  to  a  fuel; 

Fifth,  ocean  thermal  conversion,  or 
using  the  differential  temperatures  in  the 
oceans  to  generate  electricity ;  and 

Sixth,  photovoltaics,  or  the  direct  con- 
version of  sunlight  to  electricity. 

The  remarkable  lact  that  emerges 
from  a  review  of  these  three  documents 
is  the  extent  to  which  each  enthusias- 
tically endorses  research  into  solar  tech- 
nology. According  to  these  experts,  large 
scale,  efficient  use  of  the  sun's  energy  is 
no  pipedream;  the  sun  represents  a  ma- 
jor, if  not  the  only,  satisfactory  alter- 
native in  our  energy  future.  To  demon- 
strate the  extent  of  the  enthusiasm  dem- 
oastrated  in  these  reports,  I  would  like 
to  insert  each  report's  assessment  of  the 
six  technologies  I  have  outlined  earlier. 

HEATING   AND   COOLING    OF   BUILDIt'IGS 

The  heating  of  buildings  from  the  sun 
is  a  well-known  technology.  Solar  air- 
conditioning  is  less  w  ell  known  but  within 
the  realm  of  commercialization  in  the 
near  future.  All  three  reports  enthusias- 
tically endorse  an  aggressive  program  to 
bring  this  technology  from  the  labora- 
tory to  the  marketplace. 

Subpanel  IX  states : 

Ultimately,  30-60  percent  of  the  national 
heating  and  cooling  energy  requirements 
could  be  furnlshea  by  solar  energy  with  ac- 
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companymg  benefits  of  fuel  savings,  reduced 
pollution  and  independence  from  complex 
energy  transmission  and  distribution  ^ystems 

The  Mitre  report  forecasts  that  a  solar 
heating  and  cooling  system  could  be  com- 
mercially available  and  competitive  with 
conventional  systems  within  5  years.  The 
PEA  task  force  report  buttresses  this 
finding.  According  to  the  task  force — 

Solar  space  heating  and  water  heating 
applications  are  feasible  throughout  the 
United  States. 

WINDPOWER 

Surprisingly,  windpower  is  enthusi- 
astically endorsed  by  the  three  reports  as 
having  the  potential  for  early  impacts  on 
our  energy  supply.  The  FEA  task  force 
states  that  windpower  alone  could  sup- 
ply 5  to  23  percent  of  our  estimated  year 
2000  energy  demand — that  is  the  equiva- 
lent c  lO  to  50  percent  of  the  current  de- 
mand. The  Mitre  report  is  even  more 
optimistic : 

It  is  estimated  that  wind  energy  systems 
could  eventually  provide  up  to  25  percent 
of  the  U.S.  energy  needs.  Such  systems  might 
be  Initially  implemented  relatively  quickly 
and  might  be  able  to  produce  one  to  five 
percent  cf  U.S.  energy  needs  by   1985. 

Subpanel  IX  concurs  in  this  enthusi- 
astic assessment  and  recommends : 

Should  early  (test I  data  b«  favorable,  then 
a  crash  program  may  well  be  In  order  to  sig- 
nificantly advance  the  rate  and  level  of  im- 
pact on  the  national  energy  problem. 

BIOCONVERSION    TO    FUELS 

The  reports  are  similarly  enthusiastic 
about  this  technology  which  would  con- 
vert organic  material,  including  urban 
and  agricultural  waste  to  fuel.  According 
to  Subpanel  IX — 

Estimates  of  the  potential  production 
capability  (of  bioconversion  to  fuel)  range 
as  high  as  50  percent  of  the  current  gas  or 
oil  requirements. 

ocE.\N  th::rmal  gradients  systems 

This  technology  uses  the  ocean  as  a 
huge  sclar  collector.  Although  the  sys- 
tems proposed  have  not  received  the  re- 
search attention  of  other  solar  alterna- 
tives, the  potential  impact  of  ocean  based 
solar  plants  is  signficant,  particularly  be- 
yond the  year  2000.  Mitre  estimates  ocean 
thermal  gradient  systems  could  provide 
as  much  as  10  percent  of  our  total  energy 
needs  by  2020.  Subpanel  IX  concludes — 

Modern  technology  together  with  the 
nearly  unlimited  availability  of  ocean 
thermal  energy  makes  this  concept  of  In- 
terest. 

PHOTOVOLTAIC    CONVERSION 

This  is  perhaps  one  of  the  most  fa- 
miliar solar  technologies  by  virtue  of  its 
extensive  use  in  the  space  program.  But 
it  is  an  extremely  expensive  way  to  gen- 


erate electricity.  If  these  costs  can  be 
reduced,  all  three  reports  are  enthusi- 
astic about  the  contribution  of  photovol- 
taic systems.  Subpsnel  IX  estimates  that 
these  systems  could  provide  10  to  20  per- 
cent of  our  electric  power  requirements. 

It  is  not  difficult  to  see.  from  thtse 
a.ssessments,  that  solar  energy  can  con- 
tribute significantly  to  our  Nation's — and 
the  world's — energy  demands  by  the  year 
2000.  According  to  the  Mitre  report,  it 
is  reasonable  to  expect  that  solar  cnerf;y 
can  supply  as  much  as  35  percent  of  our 
total  energy  needs  by  2000,  and  70  per- 
cent by  the  year  2020.  The  FEA  task 
force  formulates  very  similar  projections. 
In  any  case,  these  studies  make  clear  in 
startling  detail  the  extent  to  which  we 
will  be  able  to  rely  on  solar  energy  in  the 
next  20  and  30  years.  Certainly  the  as- 
sertion that  nuclear  energy  is  the  only 
fuel  of  the  future  is  no  longer  support- 
able by  fact. 

My  difficulty  with  today's  legislation 
is  that,  as  written,  it  does  not  reflect  the 
tremendous  potential  that  solar  enerey 
holds  for  our  future.  The  mandate  of 
the  Administrator,  as  defined  by  section 
4ibi  is  to — 

Formulate  comprehensive  non-nuclear  en- 
ergy research  and  development  strategies  for 
the  Federal  government  designed  to  ad- 
vance the  policies  set  forth  In  this  Act  and 
other  relevant  legislation   .   .   . 

Unfortunately,  behind  the  rhetoric  of 
the  legislation,  the  Administrator  is 
given  little  direction — no  clearly  defined 
goals — from  which  to  derive  his  research 
strategies.  By  my  criticism.  I  do  not 
mean  to  suggest  what  those  goal?  should 
be.  However,  such  goals  can  be  formu- 
lated— the  three  studies  I  have  cited 
demonstrate  this  fact.  In  raisinu  this 
point,  my  intention  is  only  to  underline 
the  vital  importance  of  congressional 
vigilance  in  determining  the  direction 
and  pace  of  the  research  strategies  de- 
veloped by  the  Administrator.  Where 
possible.  Congress  can — and  should — 
provide  policy  guidance  by  enumerating 
in  greater  detail  the  goals  to  which  the 
Administrator  should  direct  himself.  The 
present  legislation  before  us  does  not  do 
a  complete  job  in  this  regard.  More 
can  be  done.  It  is  my  hope  that  both  my 
colleague  from  Arizona  'Mr.  Udall'  and 
my  colleague  from  Washington  '  Mr. 
McCoRMACK'  will  use  their  expertise  to 
insure  that  solar  energy  research  will 
be  aggressively  and  thoroughly  pursued. 

The  following  chart,  compiled  by  the 
Mitre  Corp.,  summarizes  the  principal 
thrust  of  the  findings  of  these  three 
reports : 


TOTAL  U.S.  ENERGY  REQUIREMENTS  AND  POTENTIAL  SOLAR  ENERGY  SUPPLIES 


Total  U.S.  requirements 


1980 


1985 


2000 


2020      Beyond  2020    General  assessment 


In  watts  (X  W-)  3  4 

Of  in  Btu's  yr  (X  10:)  9  12 

Type  ol  suofily  system  (percent  ol  total): 

Heating  and  cooling  of  buildings 

Pfocess-tieat        0 

Solar  theimal , ...;; 0 

Ocean  ttietmal _  0 

Ptiototollaic   .  _  .  0 

Wind  eneipy 

Oiganic  mateiials _. 

Total .03  2-4 


6 
18 


6 
IB 


6 
18 


.01 


.01 
.01 


.2 

I 
.1 

01 

.01 


13 


2 

1 

2-5 

1-5 

2-5 
5-10 

7 


20-35 


5 

10 
10 

10 

10 
15 

10 

70 


10 
15 

100 

100 


100 

2b 

>100 


Ready  no*  but  application  slowed  bv  institutional  constramts- 
Some  applications  may  be  suitable  for  near  term  Needs  R  S  T 
Piomising.  but  technically  difficult  and  relatively  expensive   Needs 

R,  ST. 
Attractive,  but  rrav  be  difficult   to  operate  aid   maintain    Needs 
R.4T, 

RealMcn-ise  but  still  lelatnely  enpensue.  Needs  R  &T 

Read>  loi  aprlica'icn  after  seme  P.  S  T 

Waste  conveisicn  reaOy  no*,  Ciops  conversion  need!  R.  &  T. 


30666 


CONGRESSIONAL  RECORD  — HOUSE 


Mr.  ALEXAxNDER.  Mr.  Chairman,  we 
consider  Icgi.^lation  today  that  is  long 
overdue.  As  is  sadly  often  the  case,  we 
have  had  to  endure  a  crisis  before  being 
.jolted  into  action.  The  petroleum  .short- 
age of  the  past  year  has  brouj^lit  home 
to  all  Americans  the  fact  that  llie  United 
State.^  is  faced  with  a  serious,  and  appar- 
ently increasing.',  energy  .shortage. 

H.R.  13565.  Nonnuclear  Energy  Sources 
Research  and  Development  Act.  commits 
this  Nation,  for  the  first  time,  to  a  vig- 
orous program  of  research  and  develop- 
ment of  nonnuclear  sources  of  energy, 
including  the  u.ses  of  coal,  oil  shale,  hy- 
drogen, windpower.  solar  energj-,  gco- 
thermal  energy,  ocean  thermal  gradient, 
and  others 

Of  these  potential  sources  of  energy, 
ocean  power  seems  to  me  to  be  one  of  the 
most  promising.  In  fact,  many  experts 
believe  that  the  vast  resources  of  the 
ocean,  and  especially  the  Continental 
Shelf,  are  the  most  viable  area  for  meet- 
ing U.S.  energy  needs  in  the  next  5  to 
10  years. 

In  addition  to  ocean  power  potential 
in  our  energy  requirements  foi  oil  and 
gas.  a  harnessing  of  the  currents  appears 
to  be  an  oasis  for  providing  lor  our  elec- 
trical needs  as  well.  Dr.  Bet.sy  Ancker- 
John.son.  Assistant  Secretarj'  of  Com- 
merce for  Science  and  Technology,  at  a 
recent  sea-spate  symposium,  postulated 
that  if  we  dedirated  0  1  percent  of  the  30 
million  .square  miles  of  ocean  having  the 
appropriate  thermal  conditions  to  build- 
ing 100  powerplants.  we  could,  in  prin- 
ciple, supply  the  United  States  with  it.s 
entire  electrical  needs. 

Oceans  also  provide  a  potential  cure 
for  the  fo.-)d  crisis  which  threatens  the 
world.  It  has  been  estimated,  according 
to  Senator  J.  William  Fi-lbright.  that 
the  world's  oceans  could  provide  an 
annual  yield  of  approximately  300  to  400 
million  tons  of  fish,  which,  if  properly 
distributed,  could  meet  most  of  the  pro- 
tein needs  of  6  billion  people. 

I  think  it  evident  that  our  commitment 
to  the  .scrutiny  of  potential  energy 
sources  will  also  have  positive  effects  in 
other  areas. 

We  responded  to  our  energy  needs  with 
approval  of  construction  of  deepwaler 
ports  to  facilitate  our  trnnsporting  of 
offshore  oil  and  gas.  Let  us  take  one  step 
further  toward  .self-sufficiency  by  engag- 
ing in  a  far-reaching  research  and  de- 
velopment effort  to  determine  sources  of 
energy  to  replace  depleting  ones. 

I  am  optimistic  that  passage  of  this 
bill  will  stimulate  and  amplify  the  gains 
that  have  been  made  in  evaluating  our 
ix>tcntial  power  source  of  the  ocean 

Three-fourths  of  this  planet  is  ocean. 
It  is  truly  the  last  great  frontier  remain- 
ing to  be  explored.  Our  energy  demands 
dictate  that  we  must  do  so  now  I  urge 
mv  colleagues  to  support  this  legislation. 
Mr.  STARK.  Mr.  Chairman,  when  the 
House  votes  today  on  H.R.  13565.  I  will 
vote  present  on  final  pa.ssage.  My  part 
ownership  in  a  known  geothermal  re- 
source area— KGRA— would  make  my 
further  participation  inappropriate.  This 
lease  was  acquired  from  a  private  party 
without  government  a.ssistance.  However. 


I  would  like  to  state  my  support  for  the 
coiUtp;  nd  scope  of  this  legislation.  It 
will  provide  a  tremendous  boost  to  cur 
n.innuclear  research  ar.d  develo-jnient 
efforts 

Mr.  MOORHEAD  of  Penn.sylvania.  Mr. 
Chairman.  I  rise  in  suppf.irt  of  H.R,  13565 
becju.se  with  its  pa.s.sage  will  come  the 
establishment  of  ERDA.  a  governmental 
superagency  that  his  country  must  have 
now,  and  should  have  had  long  ago.  You 
may  recall  that  I  .supported  with  equal 
vigor  the  passage  of  the  ERDA  organi- 
zation bill.  H.R.  11510.  to  which  the  pres- 
ent bill  will  be  amended.  This  package 
reflects  much  hard  work  and  many  hours 
of  conference  on  the  part  of  at  least 
three  House  committees.  Government 
Operations.  Science  and  Astronautics, 
and  Interior,  for  which  work  I  want  to 
congratulate  the  respective  committee 
chairmen,  their  subcommittees  and  their 
.•^taff. 

I  have  been  vitally  interested  in  this 
legislation  for  .several  reasons,  includ- 
ing not  only  the  .scientific  and  technolog- 
ical a.^pecU-  of  energy  R.  &  D.  but  also 
the  economic,  environmental,  .^ocial.  and 
world  political  issues  which  are  inter- 
twined with  the  question  of  energy 
policv. 

First,  from  a  national  .security  point 
of  view.  I  believe  that  we  must  become 
energy  independent  fi;om  any  foreign 
sources  as  soon  as  po.ssible.  and  that  for 
this  we  need  the  guidance  of  ERDA. 

Second.  I  represent  an  area  that  occu- 
pies a  very  special  position  in  energy  re- 
search and  development.  Western  Penn- 
sylvania is  the  cradle  of  the  coal  indus- 
tr>-.  the  oil  industry,  and  the  nuclear  in- 
dustry. In  addition,  this  region  has  led 
the  Nation  in  pollution  control  since  the 
early  days  of  the  Pittsburgh  Renais- 
sance, and  it  has  originated  a  mining 
policy  that  served  as  a  model  for  the  re- 
cently enacted  Surface  Mining  Regula- 
tion Act  of  1974.  H.R    11500. 

Third.  I  am  convinced  that  we  must 
achieve  con.ser\ation  of  scarce  natural 
resources  and  find  methods  to  replace 
the  energy-capital  intensive  economy 
with  an  energy-income  intensive  one. 
Our  moj-t  important  domestic  problem, 
inflation,  cannot  be  solved  without  re- 
solving our  energy  dilemma,  as  well  as 
correcting  our  balance  of  payments,  and 
adjusting  our  productivity  in  its  relation 
to  conservation. 

Because  of  my  membership  on  the  JEC 
I  am  especially  interested  in  and  con- 
cerned with  economic  policy  questions. 
Like  energy  policy,  economic  policy  is  all 
pervasive.  Soon  chere  wi!l  be  an  economic 
summit  meeting  at  the  White  House- 
which  will  attempt  to  resolve  the  knotty 
problem  of  inflation.  It  is  my  sincere 
hope  that  the  prospects  for  the  avail- 
ability of  domestic  energy  will  plav  an 
important  part  in  these  deliberations. 

On  the  world  economic  scene,  it  is 
already  clear  that  energy  and  food  will 
be  the  central  problems  of  the  final  quar- 
ter of  this  century.  In  many  respects 
these  two  subjects  are  not  separate  and 
distinct  but  one  and  the  same.  The  Btu's 
we  so  dearly  need  to  power  our  industry, 
drive  our  automobiles  and  generate  our 
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electricity  are  nothing  else  but  the  re- 
quired calories  for  our  social  well-being 
We  cannot  live  without  a  certain  caloric 
food  content:  neither  can  a  nation  live 
without  a  minimum  of  available  energy 
But  beyond  these  generalities  there  Is 
the  poblem  of  how  much  food  and  how 
much  energy  is  enough.  How  much  is 
enout'li  for  the  United  States  and  is  this 
compTtible  with  the  available  national 
and  world  resources?  And  what  about 
distribution,  the  social  equity  and  fair 
.-hares  of  the  worlds  nonrenewable  re- 
sources? 

Yet.  we  must  realize  th.qt  there  is  a 
major  difference  between  food  and 
energy.  Food,  in  whatever  limited 
amounts  it  is  harvested,  can  be  replen- 
ished from  season  to  season  by  virtue  of 
the  free  and  inexhaustible  supply  of 
solar  energy,  with  the  help  of  soil,  water, 
and  technology.  But  energy  is  different! 
Energy  cannot  be  recycled.  What  we  use 
tndav.  for  whatever  reason  we  think  we 
are  justified  in  doinq:  so.  will  be  gone  for- 
ever. It  will  not  be  available  to  all  the 
generations  yet  to  be  born;  it  will  not 
grow  back  like  the  harvests  or  the  trees. 
Energy,  once  used,  is  literally  gone  for- 
ever, like  the  time  of  dav. 

No  genius  in  the  new  ERDA  will  ever 
change  the  physical  principles  of  the  sec- 
ond law  of  thermodynamics.  What  re- 
.search.  development  and  demnostratlon 
can  do  for  us  and  the  generations  yet  to 
come,  is  to  provide  the  technology  which 
will  harness  energy  sources  we  have  not 
yet  tapped,  and  make  them  useful  to  so- 
ciety without  endangering  the  quality  of 
our  environment.  The  harnessing  of  nu- 
clear fission  is  a  good  example.  We  are 
now  looking  forward  to  the  safe  develop- 
ment of  breeder  and  fusion  reactors. 

My  colleagues,  the  seventies  are  usher- 
ing in  a  new  age,  a  period  of  transition 
which  will  be  marked  by  debate  about 
growth  versus  equilibrium,  about  con- 
servation versus  productivity,  about  co- 
operation versus  competition  in  world 
affairs.  These  are  not  new  thoughts.  Most 
of  us  are  aware  of  these  challenges 
ahead.  What  concerns  me  today,  and  the 
reason  for  this  little  speech  of  mine,  is 
the  absence  of  any  forum,  the  absence  of 
any  practical  means  to  bring  these  vari- 
ous subjects  under  one  roof,  so  to  speak. 
Mr.  Chairman.  I  would  like  to  go  on 
record  not  only  to  suggest,  but  to  insist 
that  ERDA  interpret  .section  2,  para- 
graph 2  'support  development  of  the  wid- 
est possible  range  of  options  available 
for  future  energy  policy  decisions,"  as  the 
charter  to  provide  for  the  above  men- 
tioned forum,  or  any  other  device,  that 
will  bring  an  interdisciplinary  approach 
to  bear  on  questions  of  how  the  various 
policies,  such  as  economic,  environ- 
mental, energy,  science,  foreign,  and 
monetary,  interact  with  each  other. 

Wherever  we  turn  today,  we  read  of  the 
need  for  a  new  world  monetary  system, 
for  a  new  political  understanding  among 
nations  of  the  world,  for  a  rational  ap- 
proach to  resource  allocations,  and  for 
pollution  abatement  across  national  bor- 
ders. I  believe  that  with  the  creation  of 
ERDA.  with  clarification  and  cohesion  of 
our    owTi    national    policy,    the    United 
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states  can  once  again  be  a  world  leader 
in  the  international  effort  to  resolve  these 
problems  humanely.  I  believe  that  with 
the  creation  of  ERDA.  Congress  will  have 
established  an  important  vehicle  which 
can  attack  these  problems  on  a  broad 
front,  without  the  interference  of  his- 
toric, geographic,  or  economic  vested  in- 
terests. The  time  is  short;  every  day  we 
delay  will  deprive  untold  millions  of  the 
benefit  of  a  higher  standard  of  living 
that  only  energy  can  provide,  but  energy 
that  is  used  conservatively  and  pro- 
ductively, not  wastefully  and  destruc- 
tively. I  urge  the  passage  of  H.R.  13565  to 
complete  our  work  on  the  ERDA  package, 
and  to  set  the  stage  for  a  great  new  na- 
tional effort  toward  the  all  important 
goal  of  self-sufficiency  in  energy. 

Mr.  REUSS.  Mr.  Chairman,  it  is  high 
time  we  got  on  with  the  task  of  conserv- 
ing energy.  H.R.  13565.  because  of  Its 
concentration  on  conservation,  deserves 
enthusiastic  support. 

The  faddish,  flighty  fashion  in  which 
this  country  conducts  its  economic  policy 
is  often  a  wonder  to  behold.  Oil  policy  is 
only  one  example  of  our  erratic  national 
behavior,  but  it  is  a  surpassingly  impor- 
tant example. 

Prior  to  the  oil  embargo  last  fall,  the 
vast  majority  of  Americans  regarded  im- 
ported oil  as  a  cheap,  abundant,  inex- 
haustible source  of  energy.  Those  few 
far-sighted  individuals  who  foresaw  the 
emerging  energy  shortage  were  indeed 
voices  in  the  wilderness. 

With  the  embargo,  public,  and  official 
attitudes  did  a  dramatic  flip-flop.  People 
doubted  whether  our  economy  could 
function  without  Mideast  oil.  Dire  pre- 
dictions were  heard  on  every  hand.  In 
actual  fact,  the  economy  survived  the 
immediate  shock  of  the  embargo  fairly 
well.  Efforts  at  energy  conservation  were 
at  least  partially  succesful.  Our  indus- 
trial machinery  continued  to  operate. 
Unemployment  rose,  but  not  as  much 
as  had  been  feared. 

Today  public  and  official  attitudes  on 
oil  have  very  nearly  turned  full  circle, 
back  to  the  old  delusion  of  abundance. 
The  embargo  has  been  lifted,  petroleum 
supplies  seem  ample,  all  seems  well. 

As  usual,  only  a  few  eccentrics  among 
us  are  facing  up  to  the  fact  that  all  is 
not  so  well.  The  world  price  of  oil  is  far 
too  high.  This  high  price  has  present  and 
future  ramifications  that  are  deadly  se- 
rious. Both  the  balance-of-payments  Im- 
plications and  the  effects  on  the  domestic 
economy  of  the  United  States  and  of 
every  other  importing  country  are 
staggering. 

The  bill  for  U.S.  oil  Imports  has  risen 
more  than  threefold — from  $8  billion  last 
year  to  $28  billion  for  1974  for  approxi- 
mately the  same  quantity  of  crude  oil 
and  products.  The  added  drain  on  the 
balance  of  payments  means  that  we  must 
export  more  and  more  U.S.  goods  to  pay 
for  the  same  amount  of  crude  oil.  The 
explosion  of  oil  prices  will  more  than 
offset  the  expected  gains  in  export  earn- 
ings from  higher  agrictiltural  prices. 
Soaring  oil  prices  were  mainly  responsi- 
ble for  the  widening  trade  deficit^$1.7 
billion — in  the  second  quarter  of  1974. 


The  quadrupling  of  crude  oil  prices  in 
the  last  year  has  contributed  greatly  to 
fueling  inflation  both  in  the  United 
States  and  in  the  rest  of  the  world.  The 
adjustment  to  higher  prices  has  been 
estimated  to  add  as  much  as  2.5  percent- 
age points  to  already  soaring  inflation 
rates.  Furthermore,  this  higher  price  for 
an  imported  good  represents  an  interna- 
tional transfer  of  purchasing  power. 
Consumers  in  the  United  States  and  in 
other  importing  countries  are  left  with 
less  real  purchasing  power.  This  is  an 
important  factor  in  explaining  the  stag- 
nant state  of  the  U.S.  economy  today. 
It  is  an  important  factor  in  explaining 
the  wage  demands  of  workers  who  have 
seen  their  real  incomes  eroded. 

A  lower  international  oil  price  would 
be  of  enormous  benefit  to  the  U.S.  econ- 
omy. It  would  appear  as  economic  salva- 
tion to  the  Italians  and  others  who  are 
even  more  severely  affected  than  are  we. 
And  benefits  of  lower  import  costs  to 
poor  countries  such  as  India  are  incal- 
culable. 

The  international  price  of  oil  is  an 
administered  price,  bearing  no  relation 
to  actual  costs  of  production.  With  world 
supplies  temporarily  abundant,  the  sit- 
uation is  ripe  for  a  reduction  in  this 
price. 

American  consumers  hold  in  their 
hands  a  powerful  weapon  to  insure  that 
this  price  reduction  takes  place  and  that 
the  reduction  is  a  significant  one.  That 
weapon  is  conservation. 

Over  time,  domestic  energy  sources 
must  be  greatly  expanded.  That  is  what 
H.R.  13565  seeks  to  do.  This  is  desirable, 
even  urgent,  so  long  as  we  do  not  com- 
promise our  environmental  standards  in 
the  process. 

In  the  short  run,  however,  the  answer 
lies  in  sharply  reduced  energy  use,  thus 
reducing  world  demand  and  placing 
downward  pressure  on  the  world  price. 

There  are  already  reports  of  growing 
surpluses  of  oil — as  much  as  2  million 
barrels  a  day — on  the  world  markets. 
But  more  is  needed  before  the  present  ne- 
gotiated prices  will  begin  to  drop.  If  we 
could  further  restrain  world  demand  be- 
low current  production,  OPEC  members 
would  no  longer  find  it  so  easy  to  extort 
present  prices  while  maintaining  current 
production  levels.  Lower  world  prices 
would  lighten  the  pajTnents  burden  for 
the  United  States  and  for  other  more 
seriously  affected  consuming  countries. 
Lower  prices  would  also  reduce  inflation- 
ary pressures. 

The  United  States  is  in  the  best  posi- 
tion today  to  promote  a  joint  effort  for 
energy  conservation  by  the  consuming 
nations.  A  working  party  of  the  Energy 
Coordinating  Group  established  follow- 
ing the  February  Washington  Energy 
Conference  has  already  begun  laying  the 
groundwork  for  sharing  conservation  in- 
formation. The  United  States  should  ini- 
tiate now  a  major  joint  effort. 

Last  winter,  during  the  Arab  oil  em- 
bargo, the  American  people  responded 
overwhelmingly  to  requests  for  prudent 
energy  use.  A  sound  energy  conservation 
effort  must  be  a  combination  of  immedi- 
ate curtailment  of  energy  waste  through 


such  methods  as  carpooling  and  less  air- 
conditioning,  and  longer-term  energy- 
saving  innovations  like  more  thermally 
efficient  buildings,  better  fuel  economy  in 
cars,  and  expansion  of  mass  transit  sys- 
tems. If  need  be.  we  should  be  prepared 
to  consider  a  tax  on  energy  use  which 
will  reflect  for  the  consumer  the  real 
cost  of  his  energy  use  to  the  economy. 

At  the  moment  our  Federal  conserva- 
tion eifort  is  a  joke.  If  the  Government 
v.-ill  not  act  decisively  to  insure  conser- 
vation, consumers  must  act  on  the:r  own. 
Last  year  consumers  boycotted  high- 
priced  meat.  Why  not  a  similar  boycott  of 
stores  which  keep  their  air-conditioners 
set  too  low  in  summer  and  their  heat  too 
high  in  winter?  Why  not  an  organized 
commuter  effort  to  leave  cars  at  home 
and  overwhelm  public  transit  with  pa- 
trons, so  that  better  transit  service  will 
have  to  be  provided? 

Consumers  have  the  power  to  affect 
their  own  destiny.  Let  us  begin  to  use 
it.  so  that  we  may  make  it  through  to 
the  day  when  H.R.  13565  begins  to  pro- 
duce substantially  more  domestic  energ>-. 

Mr.  DRINAN.  Mr.  Chairman.  I  am 
happy  to  be  among  those  who  support 
the  Non-Nuclear  Research  and  Develop- 
ment Act  today,  an  act  which  promises 
to  balance  the  energy  research  and  de- 
velopment priorities  of  this  country.  The 
energy  crises  and  shortages  which  the 
United  States  has  faced  in  this  past  year 
have  pointed  to  the  need  for  a  redou- 
bling of  our  energ\-  efforts,  and  the  pres- 
ent legislation  seeks  to  insure  that  these 
efforts  are  properly  balanced  and  coor- 
dinated. Rather  than  give  disproportion- 
ate emphasis  to  nuclear  research,  H.R. 
13565  provides  for  the  iiiitiaticn  of  a  cen- 
tralized national  program  of  research 
and  development  in  nonnuclear  energy, 
including  the  uses  of  coal,  oil  and  gas. 
oil  shale,  hydrogen,  wind  power,  solar 
energy,  geothermal  energy,  and  others. 

We  have  seen  in  the  past.  Mr.  Chair- 
man, that  overall  energy  research  and 
development  funding  has  been  woefully 
inadequate,  but  funding  fer  nonnuclear 
energ>'  has  been  even  mobe  inadequate. 
In  the  past  5  fiscal  years,  from  1970 
through  1974,  the  average  percentage  of 
nuclear  R.  &  D.  funding  has  comprised  74 
percent  of  the  total  energy  R.  &  D. 
budget.  Consequently,  concern  for  nu- 
clear power  has  dominated  our  energy 
thinking  and  slowed  the  development  of 
promising  alternative  energ>-  sources.  I 
am  hopeful  that  this  legislation  will 
remedy  this  inequity,  and  inspire  a  vigor- 
ous national  energy  program  which  is 
comprehensive  and  exhaustive,  embrac- 
ing such  areas  as  energy  conservation 
and  solar  and  geothermal  energy  sources 
along  with  the  more  traditional  research 
and  development. 

In  its  present  form,  the  Non-Nuclear 
Research  and  Development  Act  directs 
the  Administrator  of  the  Energj-  Re- 
search and  Development  Administration 
to  review  the  current  status  of  non- 
nuclear  energy  R.  &  D.  and  formulate  a 
comprehensive  Federal  research  effort 
within  1  year  after  enactment.  A  stud5' 
must  also  be  conducted  to  determine  the 
level   of   scientific   and   technical   man- 
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power  required  by  the  various  ener^'v  ap- 
proaches. In  conducting  the  research 
program,  the  Admuiistrator  must  con- 
sider all  nonnuclear  encr^:.-  technolo- 
gies, with  special  emphasis  on  areas  of 
development  such  as  energy  conserva- 
tion, coal  gasification  and  liquefaction, 
wind  power,  solar  and  Keothermal  en- 
ergy, improvements  in  home  and  trans- 
portation energy  efficiency,  and  im- 
proved technology  to  reduce  sulphur 
emi.'iSions. 

Mr  Chiiirman.  v.e  have  not  seen  the 
end  of  the  energy  shortages,  as  the  de- 
mand for  energy  of  all  types  is  not  abat- 
ing. If  we  are  to  meet  this  demand,  the 
Congress  mu.st  develop  comprehensive 
national  programs  which  are  all  encom- 
passing and  farsighted.  I  believe  that  the 
Non-Nuclcar  Energy  Research  and  De- 
velopment Act  provides  a  good  beginning 
in  this  respect 

Mr.  CLEVELAND.  Mr.  Chairman,  as 
author  of  several  .single  bills  pending  in 
the  fields  of  energy  research  and  con- 
servation. I  ri.se  in  support  of  H.R.  13565 
as  a  long  overdue  reordering  of  our  re- 
search and  development  priorities. 

The  shortages  of  the  past,  the  con- 
tinuing unacceptable  level  of  energy 
costs,  and  the  uncertainties  concerning 
the  future  all  argue  strongly  for  enact- 
ment of  this  important  legislation. 

The  principal  sponsors  of  this  legis- 
lation have  amply  outlined  its  chief  pro- 
visions and  elaborated  on  the  types  of 
assistance  available,  program  guide- 
lines, and  administrative  requirements 
Therefore  I  wish  at  this  time  only  to 
highlight  particular  a.spects  of  this  bill 
which  strike  me  as  having  particular 
merit: 

Conservation  and  environmental  pro- 
tection. There  are  environmental  con- 
sequences m  almost  any  aspect  of  en- 
ergy, throughout  the  chain  of  produc- 
tion, transportation,  conversion,  use, 
and — in  some  ca^es — disposal.  Therefore 
an\  well-conceived,  long-range  program 
must  recognize  tlie  need  fur  research  in 
more  environmentally  acceptable  proc- 
esses. Conservation,  by  minimizing  the 
ase  of  energy,  is  an  inherent  element 
in  the  environmental  protection  effort 
and  one  which  also  offers  great  potential 
for  dollar  savings  as  well. 

Thus  these  aspects  of  the  bill  are  in 
accord  with  its  slated  objectives  of  mini- 
mizmt;  social,  economic,  and  environ- 
ment. 1  cost- 

Another  aspect  meriting  emphasis  is 
the  attention  given  small  business  and 
induidual  iiivtntors.  Too  often  Govern- 
ment tends  to  favor  large,  well-estab- 
lished firms  with  strong  market  posi- 
tions at  the  expen.se  of  the  innovative 
newcomer  Therefore  the  role  spelled  out 
for  small  business  is  welcome. 

This  brings  me  to  one  area  of  reser- 
\  ation  about  the  bill  before  us  I  refer  to 
the  requirement  that  all  the  fruits  of  fed- 
erally sponsored  research  conducted 
under  its  provisions  be  vested  in  the 
Government. 

I  am  persuaded  that  this  would  be  un- 
wi.se.  I  find  merit  in  the  argument  that 
even  after  a  product  or  process  has  been 
developed,  great  cost  and  high  risk  are 
involved  in  bringing  them  to  the  market- 


place. Therefore,  patent  protection  is 
necessary.  It  is  particularly  .so  in  light  of 
the  fact  that  oth 'rwi.se  the  new  technol- 
ogy developed  might  go  unexploited  or  be 
dominated  by  lart:e  industries  with  the 
market  position  and  funding  resources  to 
preempt  the  market  at  the  expense  of 
smaller  businesses. 

Patent  policy  is  a  complex  matter,  and 
I  think  it  unwi.se  to  attempt  to  legislate 
different  rules  of  the  game  for  each  ma- 
jor research  pro'^rarn  as  ii  is  developed. 
Accordingly.  I  will  favor  pending  amend- 
ments to  remove  this  provision  or  defer 
action  in  this  area  until  some  operating 
experience  under  the  program  is  de- 
veloped. 

While  I  support  this  bill,  however,  I 
wish  to  caution  my  colleagues  against 
the  notion  that  our  efforts  should  rest 
here.  We  have  neglected  energy  research, 
and  particularly  its  nonnuclear  aspects, 
too  long. 

Other  action  will  be  nece.ssary,  includ- 
ing my  bill  to  foster  greater  efforts  in 
the  energy  conservation  field  as  related 
to  public  building.^,  in  v.hich  we  have  a 
special  responsibility  This  bill  passed  the 
House  earlier  in  this  Congress  and  has 
been  amended  by  the  other  body.  I  hope 
it  will  be  brought  before  us  again  in  the 
near  future. 

Also  pending  is  my  bill  to  give  ad- 
ditional impetus  to  research  in  non- 
petroleum  alternative  fuels  through 
funding  from  the  highway  trust  fund, 
and  another  measure  to  reduce  fuel  con- 
sumption in  truck  transportation  by  re- 
ducing aerodynamic  drag.  These  merit 
particular  attention  in  view  of  the  de- 
gree to  which  transportation  is  depend- 
ent on  petroleum  and  our  need  to  re- 
duce consumption  of  this  nonrenewable 
resource. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Arizona  -Mr.  Udald  as 
amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  iim^nded.  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
cuestion  is  on  the  committee  amendment, 
as  amended. 

The  committee  amendment.  as 
."■mended,  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  the  committee  rises. 

Accordingly  the  committee  rose:  and 
tlie  Speaker  having  resumed  the  Chair, 
Mr.  RousH.  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
committee,  hivmg  had  under  considera- 
tion the  bill  iH.R.  13565  >  to  establish  a 
national  pro.gram  for  re.search  and  de- 
vtlopment  in  nonnuclear  energy  .sources, 
pursuant  to  House  Resolution  1325,  he 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment adopted  in  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 


September  11^  igy^ 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of  th* 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMrr    OFFERED    BY 
MR.     HOSMEH 

Mr.  HOSMER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  on- 
posed  to  the  bill? 

Mr.  HOSMER.  I  am,  Mr.  Speaker 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  HosMER  moves  to  recommit  the  bill 
H.R.  13565  to  the  Committee  on  Interior  and 
Insular  Affairs. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  rejected 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken; 
Speaker  announced  that  the 
peared  to  have  it. 

Mr.  UDALL.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  327,  nays  7, 
answered  'present"  1.  not  voting  99,  as 
follows : 

|R<)11   No.  522 1 
YEAS— 327 
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and  the 
ayes  ap- 


Abcinor 

Abzug 

.^ciams 

.^ddahbo 

.Moandcr 

AiuiiT.'-on.  i;i. 

Andrews.  N  C. 

.^ndft  ws. 
N  Dak 

Ar.nui!/io 

Archer 

Arends 

Ashbrook 

Ashley 

A.spln 

Badlllo 

Baialis 

Baker 

Baunian 

Beard 

Bell 

Bennett 

Bergland 

BevlU 

Blaggl 

Blester 

Bingham 

Blackburn 

Blainlk 

Boggs 

Boland 

Boiling 

Bowen 

Brademas 

Bray 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Brotzman 

Brown,  Calif. 

Brown.  Mich. 

Brown.  Ohio 

BroyhDl.  N  C 


Buchanan 

Burgener 

Burke.  Calif. 

B  irice  MaFs. 

Burleson,  Tex. 

Bur:i.son.  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

B>ron 

Carney,  Ohio 

Carter 

Casey.  Tex. 

Cfdirberg 

Chamberlain 

Chappeil 

c:anc.v' 

C.ark 

Cleveland 

Cochran 

Cohen 

Collins.  III. 

Ccnable 

Conlan 

Conte 

Conyers 

Corman 

Coughiln 

Cronln 

Daniel.  Dan 

Danielson 

Uavls,  Wis. 

Delaney 

Dellums 

Denholm 

Dent 

Devlne 

Dick:nson 

Donohue 

Dorn 

Downing 

Druian 

Duncan 

du  Pont 


Eckhardt 

Edwards.  Ala 

Edwards.  Calif 

Eilberg 

Erlenborn 

Es-ch 

Ebhieman 

Fascell 

Kindiey 

Fish 

Fisher 

Fiood 

F.owers 

Flynt 

Fo.ey 

Ford 

Forsythe 

Fountain 

Fraser 

Frenzel 
Frey 

Froehlich 

Fulton 

Fuqua 

Getiys 

Gialmo 

Gibbons 

Gllman 

Glnn 

Goldwater 

Gonzalez 

Gray 

Green.  Oreg. 

Green,  P». 

Griffiths 

Grover 

Gude 

Guyer 

Haley 

HarniStcn 

Hanley 

Hanrahan 

Hansen,  Idaho 

Hansen,  Waali- 


Va 


Harrington 

Harsba 

Hastines 

Hsvs 

Hfbert 

Hechler.  W. 

Hectler-  Mass. 

Heinz 

Hf:s;oskl 

ilencerson 

H::;;s 

H;r;stiaw 

KOEan 

Hoflfleld 

Holt 

Holiztnan 

Ho.'ton 

Hcward 

Hu'lr.ut 

H-.;r.gate 

H.'-t 
jjrnian 

Johnson.  Calif 
Johnson.  Pa. 
j;r.es.  Ala. 
;:r.es.  Okla. 
j:.-.es.Tenn. 

Kanh 
:<j=".enir.eler 

Senip 

K.ng 

K  •..C7>nski 

Koch 

Ku.vkendall 

K:.ros 

Undrum 

Ut;a 

le:fett 

L:tion 

Lcr..-  La. 

Lore  Md. 

Lc-.i 

lultf.-. 

M'-Cory 

M.'Closkey 

M.-Ccilister 

Mc^crmack 

McDade 

U  Kay 

McKinney 

xiicricnald 

Ma:irien 

Madigan 

M.:hon 

Ma;iary 

VAV.n 

Maraziti 

M.ir;.n.  Nebr. 

Maran.  N.C. 

Matsunaga 

Mar.zoU 

Meeds 

.V'lcher 

M-?-.ca:fe 

.'Je?-.  iiiskv 

Michel 


Ceil  ins.  Tex. 

Crane 

Goodling 


Mil  ford 

Miller 

Mills 

Minish 

Mink 

Minshall.  Ohio 

.Mitchc-1.  Md. 

Mitchell.  N.Y. 

Moakiey 

MoHohan 

Mcntpomery 

Moorliead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Murphy.  111. 
Murtha 
Myers 
Natcher 
Nedzl 
Nichols 
Nix 
Obey 
O'Brien 
OHara 
ONeill 
Owens 
Earns 
Passman 
Pat  man 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 

Powell.  Ohio 
Preyer 
Price.  111. 
Quillen 
Railsback 
Randall 
Rangel 
Recula 
Reid 
Reuss 
Rhodes 
Rie^le 
Rmaldo 
Robinjon.  Va. 
Rodino 
Rogers 

Roncalio.  Wyo. 
Roncallo,  N.Y. 
Rooney.  Pa. 
Rose 

Rcstenkowski 
Roush 
Roy 
Roybal 
Rupj;e 
Ryan 

St  Germain 
Sarasln 
Sarbanes 


Satterfield 

Schneebeli 

Schroeder 

Seiberllng 

Shipley 

Shriver 

Shuster 

Sikes 

Sisk 

Slack 

Smith.  Iowa 

Smith.  NY. 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton. 

James  V. 
Steed 
Steelman 
Steiger.  Ariz. 
Steiger.  Wis. 
Stephens 
Stokes 
Stubblefleld 
Stuckey 
Studds 
SuiJivan 
Symington 
Tavlor,  Mo. 
Taylor.  NO. 
Teacue 

Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
Traxler 
Udall 
Uilman 
Van  Deerlin 
Vander  Jagt 
Vanlk 
Vigorlto 
Waggonner 
Walc'.ie 
Walsh 
Whalen 
White 
Whltehurst 
Whltten 
Williams 
Wilson. 

Charles  H., 

Calif. 
Winn 
Wyatt 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 
Young,  Ga. 
Young.  111. 
Young.  S  C. 
Young,  Tex. 
Zlon 


NAYS— 7 


Gross 
Hosmer 


Symms 
Ware 


ANSWERED  "PRESENT" 
Stark 
NOT  VOTING— 99 


.Miderson. 

Calif, 
.^.-rr.strong 
Barrett 
Brasco 
B.'oomfield 
BroyhiU,  Va. 
Burke.  Fla, 
Camp 
Ca.-ev.  NY 
Chisiiolm 
Clausen. 

Don  H. 
Clawson,  Del 
Clav 
Collier 
Cotter 
Cuiver 
Daniel.  Robert 

w   Jr. 
Daniels. 

Dominirk  V. 
Davis,  Ga 
Davis  s  C 
<it  la  Garza 
Dellenback 
Dennis 
Derwinskl 


Dlggs 
Dingell 
Dulskl 
Evans.  Colo 
Evms.  Tenn 
Frelinghuysen 
Gaydos 
Gra.sso 
Gubser 
Gunter 
Hammer- 
schmidt 
Hanna 
Hawkins 
Hicks 
Huber 
Hutchinson 
Ichord 

Johnson.  Colo. 
Jones.  N  C 
Jordan 
Ketchum 
Lagomarsino 
Landgrebe 
Lehman 
Lent 
Lujan 
McEwen 


,  N.Y. 


McFall 

MrSpadden 

Mathias.  Calif. 

Mathis.  Ga. 

Mavne 

Mizell 

Mosher 

Moss 

Murphy. 

Nelsen 

Podell 

Price.  Tex. 

Prltchard 

Qule 

Rarick 

Rees 

Roberts 

Robison. 

Roe 

Rooney. 

Rosenthal 

Rousselot 

Runnels 

Ruth 

Sandman 

Scherle 

Sebellus 

Shoup 


N.Y. 


NY. 


Skubitz 

Snyder 

Steele 

Slrattcn 

Talcott 

Towell,  Nev. 

Treen 


Veysey 
Wam;:ier 

Widnall 
Wiggins 
Wilson,  Bob 
Wilson, 


Wright 

Young.  Alaska 
Young.  Fla. 
Zablocki 
Zwach 


Charles.  Tex. 


Vander  Veen       Wolff 

So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr,  Murphy  of  New  Y'ork  with  Mr.  Davis 
of  Georgia. 

Mr.  Dominlck  V.  Daniels  with  Mrs.  Grasso. 

Mr.  Rooney  of  New  York  with  Mr.  Anderson 
of  California. 

Mr.  Roe  with  Mr.  Collier. 

Mr.  Hawkins  with  Mr.  Podell. 

Mr.  Roberts  with  Mr.  Frelinghuysen. 

Mr.  Dingell  with  Mr.  Gubser. 

Mr.  Carey  of  New  Y'ork  with  Mr.  Price  cf 
Texa.s. 

Mr.  Evins  of  Tennessee  with  Mr.  Mlzell. 

Mr.  Barrett  with  Mr.  Mosher. 

Mrs.  Chisholm  with  Mr.  Stratton. 

Mr.  Rees  with  Mr.  McEwen. 

Mr.  Clay  with  Mr.  Culver. 

Mr.  Hanna  with  Mr.  Mayne. 

Mr.  Diggs  with  Mr.  Dulski. 

Mr.  Gaydos  with  Mr.  Derwinski. 

Mr.  Hicks  with  Mr.  Hammerschmidt. 

Mr.  Gunter  with  Mr.  Del  Clawson. 

Mr.  McFall  with  Mr.  Huber. 

Mr.   Ichord   with   Mr.   Broomfield. 

Ms.  Jordan  with  Mr.  Snyder. 

Mr.  Mathis  of  Georgia  with  Mr.  Robert  W. 
Daniel.  Jr. 

Mr.  Davis  of  South  Carolina  with  Mr.  Jones 
of  North  Carolina. 

Mr.  de  la  Garza  with  Mr.  Broyhlll  of  V'ir- 
ginia. 

Mr.  Evans  of  Colorado  with  Mr.  Hutchin- 
son. 

Mr.  Lehman  with  Mr.  Don  H.  Clausen. 

Mr.  Moss  with  Mr.  Landgrebe. 

Mr.  Rarick  with  Mr.  Burke  of  Florida. 

Mr.  Runnels  with  Mr.  Lagomarsino. 

Mr.  V'ander  Veen  with  Mr.  Lent. 

Mr.  Wolfe  with  Mr.  Camp. 

Mr.  Wright  with  Mr.  Zwach. 

Mr.  Zablocki  with  Mr.  Lujan. 

Mr.  McSpadden  with  Mr.  Mathias  of  Cali- 
fornia. 

Mr.  Rosenthal  with  Mr.  Pritchard. 

Mr.  Quie  with  Mr.  Robison  of  New  York. 

Mr.  Rousselot  with  Mr.  Scherle. 

Mr.  Widnall  with  Mr.  Ruth. 

Mr.  Young  of  Alaska  with  Mr.  Talcott. 

Mr.  Dellenback  with  Mr.  Wiggins. 

Mr.  Dennis  with  Mr.  Sebelius. 

Mr.  Wampler  with  Mr.  Treen. 

Mr.  Bob  Wilson  with  Mr.  Steele. 

Mr.  Shoup  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.   Sandman   with   Mr.  Veysey. 

Mr.  Towell  of  Nevada  with  Mr.  Skubitz. 

Mr.  Young  of  Florida  with  Mr.  Nelsen. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  1325,  the 
Committee  on  Interior  and  Insular  Af- 
fairs is  discharged  from  the  further  con- 
sideration of  the  Senate  bill  iS.  1283)  to 
establish  a  national  program  for  re- 
search, development,  and  demonstration 
in  fuels  and  energy  and  for  the  coor- 
dination and  financial  supplementation 
of  Federal  energy  research  and  develop- 
ment; and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OFFERED    BY     MR.    VDALL 

Mr.   UDALL.   Mr.   Speaker.   I  ofTer   a 
motion. 
The  Clerk  read  as  follows: 


Mr.  tTDALL  moves  to  strike  ov.t  all  after 
the  enacting  clau.=e  of  the  Senate  bill  S  1283 
and  to  insert  In  lieu  thereof  the  provisions 
of  H  R.  13565  as  passed,  as  follows  i 
Tha:  •hi?  .Act  mav  be  ^;ted  as  the  ■Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment  Act   o'   1974". 

FINDINGS 

Section  1.  The  Congress  hereby  finds 
thr.t— 

lai  The  Nation  is  stifTering  from  a  short- 
age of  eiivironnientally  acceptable  forms  of 
energy. 

( a  I  The  problems  which  create  and  main- 
tain this  energy  shortage  are  substantially 
technological  in  nature,  and  require  for  tlieir 
solution  a  comprehensive  program  of  energy 
research  and  development. 

(c)  A  major  reason  for  this  energy  short- 
age has  been  our  f.iilure  to  organize  and 
formulate  a  vigorous,  comprehensive  research 
and  development  strategy  designed  to  assure 
the  wise  planning  and  effective  conduct  of  a 
cohesive,  fully  dimensioned  national  re- 
search and  development  program. 

(di  The  Nation's  energy  needs  can  be  met 
if  a  national  commitment  is  made  now  to 
dedicate  the  necessary  financial  resources,  to 
enlist  our  scientific  and  technological  capa- 
bilities, and  to  accord  the  proper  priority  to 
developing  new  nonnuclear  energy  options  to 
serve  national  needs,  conserve  vital  resources, 
and  protect  the  environment 

(ei  The  Energy  Reorganization  .■\ct  of  1974 
provides  for  a  coalescence  of  national  energy 
research  and  development  functions  in  the 
executive  branch,  and  for  thorough,  centrally 
directed  exploration  and  development  of  all 
potentially  beneficial  energy  sources  and  en- 
ergy utilization  techniques,  including  re- 
search and  development  for  the  conservation 
of  energy. 

if  I  The  urgency  of  the  Nations  energy 
challenge  will  require  commitments  similar 
to  those  undertaken  in  the  Manhattan  and 
Apollo  projects;  it  will  require  that  the  Na- 
tion undertake,  at  a  minimum,  a  ten-year 
$20,000,000,000  research,  development  and 
demonstration  program  including  a  greatly 
expanded  effort  in  nonnuclear  energy  tech- 
nologies. 

ig)  In  undertaking  such  program,  full  ad- 
vantage must  be  taken  of  the  existing  tech- 
nical and  managerial  expertise  in  the  various 
energy  fields  within  Federal  agencies  and  in 
the  private  sector. 

CFNER.AL    POLICY 

Sec  2.  (ai  It  is  the  policy  of  the  Congres.^ 
to  establish  and  vigorously  conduct  a  cer. 
trallzed.  comprehensive,  national  program  o: 
basic  and  applied  research  and  development. 
including  demonstrations  of  practical  appli- 
cations, of  all  potentially  beneficial  energy 
sources  and  utilization  of  technologies,  with- 
in the  Energy  Research  and  Development 
Administration  as  provided  for  m  the  En- 
ergy Reorganization  Act  of  1974  Ir.  carrying 
out  this  program,  the  Administrator  shall 
be  governed  by  the  terms  cf  this  Act  and 
other  provisions  of  law  with  respect  to  all 
nonnuclear  aspects  of  the  research,  develop- 
ment, and  demonstration  program  and  the 
policies  and  provisions  of  the  .atomic  En- 
ergy Act  of  1954.  as  amended,  and  other  pro- 
visions of  law  shall  continue  to  apply  to  nu- 
clear research,  development,  and  demonstra- 
tion projects  The  implementation  and  con- 
duct of  research,  development,  and  demor.- 
btration  programs  in  specific  nonnuclear 
technologies  shall  be  carried  out  through  or 
in  conjunction  with  existing  or  future  pro- 
grams t  including  those  established  by  the 
Solar  Heating  and  Cooling  Act  of  1974  and 
the  Geothermal  Energy  Research.  Develop- 
ment, and  Demonstration  Act  of  1974  and 
similar  legislation  to  be  enacted! 

ibi  The  Administrator  i  as  defined  in  sec- 
tion 11 1  shall— 

( 1 )  aggressively  pursue  research  and  de- 
velopment programs  In  a  wide  range  of  uoa- 
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nuclear  energy  technologies  in  order  to  In- 
sure adequate,  reliable,  economual  and  en- 
vironmentally acceptable  energv  sources  and 
systems  to  support  the  essential  needs  of 
modern  society; 

(2)  develop  the  technology  and  informa- 
tion bas'-  necessary  t>  support  development 
of  the  widest  possible  range  of  options  avail- 
able for  luuire  eiiergy  policy  declsioiis; 

(3)  Investigate  the  capability  fur  and,  in 
general,  the  option  of  energy  self-sufflclency 
for  the  Unfed  States  througli  the  develop- 
ment of  socially  and  environmentally  accept- 
able methods  for  the  utilization  of  domestic 
nonnuclear  energy  sources: 

(4)  pursue  the  development  of  now  energy 
sources  In  such  a  way  a.^  to  encourage  the 
fullest  possible  private  participation  and  to 
shut  the  burden  of  spending  to  the  private 
sector  as  early  in  the  develnpinent  process  as 
is  possible; 

(5)  as  he  deems  advisable  coii.ult  with 
representatives  of  science.  Industry,  agricul- 
ture, labor,  conservation  organizations.  State, 
and  local  govfrninents.  as  well  as  wf.h  all  ap- 
propriate Federal  Government  agencies; 

(6 1  pursue  research  ar.d  development  of 
noi  nuclear  energy  sources  in  such  a  way  as 
to  facilitate  the  commercial  availability  of 
adequate  supplies  of  energy  to  all  regions  of 
the   United   States; 

(7)  include,  to  the  greates>  extent  prac- 
ticable and  consistent  with  other  responsi- 
bilities of  the  Administrator  pursuant  to  this 
Act.  in  Federal  research  and  development 
programs  authori.'ed  by  this  Act.  small  buslj^ 
nesses    and    individual    Inventors; 

(8)  examine  and  if  feasible  Implement 
methods  by  v.-hlch  Federal  research  and  de- 
velopment expenditures  authorl:-pd  bv  this 
Act.  are  utilized  to  broaden  the  base  of  own- 
ership of  energy  industry  capital: 

<9)  to  the  degree  determined  by  the  Ad- 
ministrator to  be  feasible  and  advisable,  pro- 
vide for  a  pro.qram  for  the  international  ex- 
change of  energy  and  energy  related  tech- 
nologies and  information 

GOVERNING    PRINCIPLES 

Sec.  3  The  Congress  authorizes  and  directs 
that,  to  the  fullest  extent  po-^slble.  the  Fed- 
eral program  in  re^^earch  and  development 
authorized  by  this  Act  shall  be  designed  and 
executed  according  to  the  following  prin- 
ciples: 

ia»  Energy  conservation  shall  be  a  pri- 
mary con-,lderatlon  m  the  design  and  imple- 
mentation <if  the  Federal  non-nuclear  energy 
program  For  the  purposes  of  this  .^ct.  energy 
conservation  means  both  imprfuernent  in  elli- 
clencv  of  energv  production  and  use  and 
reduction  in  energy  waste 

ibi  The  env'.roiimetital  and  social  conse- 
quences of  a  proposed  technological  under- 
taking sha!)  be  analyzed  and  considered  in 
evaluating  its  potential  Con-'istent  with  the 
requirements  of  this  Act  the  Administrator 
shall  perform  technology  asses.'-me!its  where 
necessary  and  a^'ign  priority  to  tho.se  tcch- 
nolopiss  which,  while  ofTerine  a  substantial 
potential  vleld  of  useful  energy,  minimize 
the  aggregate  economic,  environmental,  and 
social  costs 

(c)  Any  program  for  the  development  of  a 
technrlogy  which  may  require  significant 
consumpti-.e  use  of  water  afteV  the  technol- 
ogy has  reached  the  stage  of  cornmerfial  ap- 
plication shall  Include  thorough  consldera- 
'io.i  >jf  the  lmna"ts  of  su-'h  te'-h:iok'g\  on 
water  restv.irces  pursuant  to  the  provisions  of 
section  in  For  anv  energy  technology  requir- 
ing significant  water  use  the  availability  of 
an  adequate  water  supply  for  a  demonstra- 
tion [AToJect  shall  be  a  precondition  of  Fed- 
eral asKi.stance  to  that  project  and  the  avail- 
ability of  an  adequate  water  supplv  for  com- 
m.ercial  application  shall  be  a  precondition 
of  Ff-deri:  assistance  in  projects  of  commer- 
cial application 

id)  Federal  Involvement  in  energy  re- 
search, developme.'it.  and  commercial  appli- 
cation shall  be  limited,  consistent  with  other 


responsibiiitles  under  this  Act.  to  those  areas 
where  there  is  tWe  least  likelihood  that  the 
private  sector  wlir  iichleve  the  desired  goal 
without  Federal  assistance  Factors  to  be 
considered  in  evaluating  this  likelihood  In- 
clude, but  are  not  llmltPd  to — 

( 1 )  the  degree  ol  risk  in  the  proposed  un- 
dertaking; 

i2)  the  magnitude  of  the  capital  Invest- 
meiit  Involved; 

(3  I  the  potential  for  recapturing  develop- 
ment costs  in  the  open  market;  and 

(4i  the  availability  of  risk  capital  to  In- 
terested non-Federal  entities 

(ei  In  determining  the  Federal  energy  re- 
search and  development  policy,  a  high  prior- 
ity and  heavy  emphasis  shall  he  assigned  to 
those  energy  s«:nirces  which  are  renewable. 

DUTIES    OF    THE    .\D.MINI,STRATOR 

Sec  4.  The  Admi:ii;^tra'or  shall   - 

(a)  review  the  current  stattis  of  nonnu- 
'  lear  energy  re-sources  and  current  nonnu- 
clear energy  research  and  development  activ- 
ities, and  give  consideration  to  rese.crch  and 
development  being  conducted  by  Federal  and 
non-Federal  entitles; 

(b)  formulate  comprehensive  nonnuclear 
eneruy  re.search  and  development  strategies 
for  the  Federal  Government  designed  to  ad- 
vance the  poli'.ies  set  forth  m  this  Act  and 
other  relevant  legisl;ii:oii;  and  submit  such 
strategies  to  the  Speaker  o!  the  House  of  Rep 
resr'inaTi\es  and  the  Prer.ident  jiro  tempore 
of  the  Senate,  and  to  the  appropriate  com- 
mittees of  the  Houte  of  Ropre.se:. tat  Ives  and 
the  Senate  not  later  than  18  months  after 
the  enactment  of  this  Act 

f(ci  conduct  a  study,  the  final  results  of 
which  shall  be  submitted  to  the  Congress 
v,ithin  twelve  months  after  the  date  of  en- 
actment of  this  Act,  to  dt-ferniine  the  amoum 
of  sclent  ifio,  technic.il  a;id  other  manpower 
necessary  to  adequately  implement  an  effec- 
tive national  energy  research  and  develop- 
mr.-nt  program,  including  recommendations 
of  aition  nece.ss;'iry  for  the  training  and  lo- 
cating of  any  needed  qii;ilit"ied  personnel; 

(dt  in  allocating  Federal  moneys  author- 
ized bv  this  Act,  give  consideration  to  all 
nonnuclear  energy  tectinologie-.  Including 
but  i;ot  limited  t<j  conservation  metisures. 
including  increases  in  the  elTlclency  of  energy 
production,  transmission,  improved  drilling 
techniques,  and  use  as  well  as  reduction 
of  energy  waste,  opportunities  for  revise  and 
recvclint:.  basic  materials  research,  coal  gasi- 
fication and  liquefaction,  including  solvent 
rellning.  means  by  which  tlic  ctimbustlon  of 
coal  may  be  made  envlronmentallv  accept- 
able, oil  and  cas  recovery,  oil  shale,  sol.ir 
power,  witid  power.  w(X)d  power,  tidal  power, 
ocean  thermal  gradients;  geothem^al  power, 
and  hydrogen  gas  systems;   and 

(ei  in  conducting  Federal  research  and 
development  programs  in  the  technologies 
.set  forth  in  subsection  id)  alxne.  give  em- 
phasis to 

(  1  I  the  full  range  of  energy  conservation 
technolo>;les  Including  but  not  limited  to— 

(A)  productive  use  of  wafte  through  the 
reuse  of  agricultural  wastes,  garbage,  and 
sewage  through  comhastion  and  conversion 
Conversion  technologies  to  be  Investigated 
shall  include  pyrolysls.  chemical  reduction 
and  bloconversion.  and  use  of  waste  heat 
from  Industrial,  residential,  and  commercial 
.sources 

(B)  electrical  generation  and  transmission 
through  ill  Improvements  in  the  efficiency 
of  generation  through  ad'.ant  es  in  gas  tur- 
bine technologies,  ccjinbined  cycles,  magneto- 
hvdrodynamlcs,  and  commercial  fuel  cells: 
Ml)  storage  systems  to  allow  more  efflclent 
load  following.  Including  the  use  of  Inertlal 
energy  storage  system,  and  (111)  improve- 
ments In  cryogenic  methrxls 

(C)  reuse  and  recycling:  through  a  vigor- 
ous attempt  to  discover  new  opportunities 
and  technologies  for  reur:e  and  recycling  of 
consumer  products  and  In  Industrial  proc- 
esses or  materials. 
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(D)  advanced  urban  and  architectural  fle. 
sign:  through  total  systems  approaches  to 
energy  use  In  the  residential  and  commercUi 
sectors.  Improvements  In  home  design  ann 
Insulation  technologies,  .small  thermal  stor- 
afe  units  and  Increased  efficiency  in  elec- 
trical appliances  and  in  lighting  fixtures, 

lEI  transportation  through  advanced  ur- 
ban design  and  traffic  systems,  Improvements 
In  automobile  design  for  lncrea.sed  efficiency 
and  lowered  emissions.  Including  investiga- 
tion of  the  full  range  of  alternatives  to  the 
Internal  combustion  engine,  and  systems  of 
efficient  public  transportation. 

( 2 )  solar  energy  systems.  Including  but 
not  limited  to — 

•  A)  residential  and  commercial  heating, 
cooling,  and  In  particular  combined  heating 
and  cooling  systems; 

iBl  central  power  stations; 

(C)  low  cost,  stable,  photovoltaic  cells; 

(Dl  production  of  synthetic  fuels;  and 

(E)  the  utilization  of  wind  power. 

(3)  geot hernial  energy  resources.  Includ- 
ing but  not  limited  to — 

I  A)  Improved  methods  and  techniques  for 
resource  assessment  of  geothermal  energy; 
and 

(B)  methods  for  extracting  energy  from 
currently  unexplolted  forms  of  geothermal 
energy  resources. 

(4)  coal  resources  including  but  not 
limited  to  — 

(A)  the  acceleration  of  the  commercial 
demonstration  of  facilities  to  produce  gai 
from  cf^al: 

iB)  the  Improvement  of  coal  liquefaction 
and  solvent-refining  technology; 

(Cl  the  development  and  application  of 
maitnetohydrodynamics;  and 

(Dl  the  accumulation  of  a  wide  range  of 
options  for  making  the  direct  utilization 
of  coal  or  coal  derivatives  environmentally 
acceptable.  Including  stack  gas  cleanup, 
tliildi;--ed  bed  combustion  and  precombustlon 
coal  cleaning  technologies,  and  in  situ  coal 
gasification. 

(5i  Oil  and  gas  resources  Including  but 
not  limited  to — 

(A)  the  Improvement  of  methods  for  sec- 
ondary and  tertiary  recovery; 

(B)  the  improvement  of  methods  for  the 
prevention  of  marine  ollspills  and  methods 
for  spin  cleanup. 

(6)  The  acceleration  of  the  commercial 
d''monstratlon  of  the  production  of  oil  from 
shale  by  all  possible  technologies  Including 
m  situ  technologies 

FORMS     OF     FEDERAL     ASSISTANCE 

Sec.  .'5    (ai 

(1)  In  developing  proposals  pursuant  to 
this  Act.  the  Administrator  may  utilize  var- 
ious forms  of  Federal  assistance  and  par- 
ticipation which  may  Include  but  are  not 
limited  to— 

(A)  Joint  Federal-Industry  experimental, 
demonstration,  or  commercial  corporation* 
consistent  with  the  provisions  of  subsection 
(b)  of  this  section; 

(B)  contractual  arrangements  with,  or 
grants  to.  non-Federal  participants; 

(Cl  contracts  for  the  construction  and 
operation  of  federally  owned   facilities; 

(Dl  Federal  purchases  or  guaranteed  price 
of  the  products  of  demonstration  plants  or 
activities  consistent  with  the  provisions  of 
subsection  (c)  of  this  section; 

(E|  Federal  loans  to  conduct  demonstra- 
tions of  new  technologies;  and 

(P)  Incentives.  Including  financial  awards, 
to  Individual  Inventors,  such  Incentives  to 
be  designed  to  encourage  the  participation 
of  a  large  number  of  such  Inventors 

(b)  Joint  Federal -Industry  corporations 
proposed  pursuant  to  this  Act  shall  conform 
to  the  following  guidelines  except  as  other- 
wise authorized  by  Congress: 

( 1 1  Each  such  corporation  Is  authorized  to 
design,  construct,  operate,  and  maintain  one 
or  more  experimental,  demonstration  or  com- 
mercial-size   facilities    or    other    operations 
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which  vnill  ascertain  the  technical,  environ- 
mental, and  economic  feasibility  of  a  par- 
ticular energy  technology.  In  carrying  out 
this  function,  the  corporation  shall  be  em- 
powered, either  directly  or  by  contract,  to 
utilize  commercially  available  technologies. 
perform  tests,  or  design,  construct,  and  op- 
erate pilot  plants  as  may  be  necessary  for 
the  design  of  the  full-scale  facility. 
(2)  Each  corporation  shall  have — 
(AI  a  Board  of  nine  directors  consisting  of 
individuals  who  are  citizens  of  the  United 
States,  of  whom  one  shall  be  elected  an- 
nually by  the  Board  to  serve  as  Chairman. 
The  Board  shall  be  empowered  to  adopt  and 
amend  bylaws.  Five  members  of  the  Board 
shall  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  four  members  of 
the  Board  shall  be  appointed  by  the  Presi- 
dent on  the  basis  of  recommendations  re- 
ceived by  him  from  any  non-Federal  entity 
entering  into  contractual  arrangements  to 
participate  in  the  corporation; 

iB)  a  President  and  such  other  officers  and 
employees  as  may  be  named  and  appointed 
bv  the  Board  ( the  rates  of  compensation  of 
ail  officers  and  employes  shall  be  fixed  by 
Uie Board);  and 

iC)  the  usual  power  conferred  upon  cor- 
porations by  the  laws  of  the  District  of 
Columbia. 

1 31  An  appropriate  time  Interval  shall  be 
established  for  the  term  of  Federal  partici- 
pation at  the  expiration  of  which  the  Board 
of  Directors  shall  take  such  action  as  may  be 
necessary  to  dissolve  the  corporation  or 
otherwi.se  terminate  Federal  participation 
and  financial  Interests.  In  carrying  out  such 
dissolution,  the  Board  of  Directors  shall  dis- 
pose of  all  physical  facilities  of  the  corpora- 
tion In  such  manner  and  subject  to  such 
t'rms  and  conditions  as  the  Board  deter- 
mines ere  In  the  public  Interest,  and  a  share 
of  the  appraised  value  of  the  corporate  as- 
pets  proportional  to  the  Federal  participa- 
tion in  the  corporation.  Including  the  pro- 
ceeds from  the  disposition  of  such  facilities. 
on  the  date  of  its  dissolution,  after  satisfac- 
tion of  all  Us  legal  obligations,  shall  be  made 
available  to  the  United  States  and  deposited 
In  the  Trejisury  of  the  United  States  as  mis- 
cellaneous receipts.  All  patent  rights  of  the 
corporation  shall,  on  such  date  of  dissolu- 
tion, be  ve.sted  In  the  Administrator:  Pro- 
rxdcd.  That  Federal  participation  mav  be 
terminated  prior  to  the  time  established  In 
the  authorizing  Act  upon  recommendation 
cf  the  Board  of  Directors. 

(41  Any  commercially  valuable  product 
produced  by  demonstration  facilities  shall 
be  disposed  of  In  such  manner  and  under 
puch  terms  and  conditions  as  the  corpora- 
tion shall  prescribe.  All  revenues  received  bv 
the  corporation  frrm  the  sale  of  such  prod- 
ucts shall  be  available  to  the  corporation 
for  use  by  It  in  defraying  expenses  Incurred 
in  connection  with  carrying  out  Its  func- 
tions under  this  title. 

(5)  The  estimated  Federal  share  of  the 
construction,  operation,  and  maintenance 
cost  over  the  life  of  each  corporation  shall 
b*  determined  to  facilitate  the  congressional 
authorization  of  the  full  amount  at  the 
time  of  establl.shment  of  the  corporation. 

i6)  The  Federal  share  of  the  cost  of  each 
such  corporation  shall  reflect  (A)  the  tech- 
nical and  economic  risk  of  the  venture.  (B) 
the  probability  of  any  financial  return  to 
the  non-Federal  participants  arl.sing  from  the 
venture.  (Ci  the  financial  capability  of  the 
potential  non-Federal  participants,  and  (D) 
such  other  factors  as  the  Administrator  may 
wt  forth  In  propo.-ing  the  corporation:  Pro- 
nded.  That  in  no  instance  shall  the  Federal 
stiare  exceed  90  per  centum  of  the  cost. 

I'^liA)  Prior  to  the  establishment  of  any 
Joint  Federal-Industry  corporation  pursuant 
to  this  Act.  the  Administrator  shall  submit 
to  the  Speaker  of  the  House  of  Representa- 
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tives  and  the  President  pro  tempore  of  the 
Senate,  and  to  the  appropriate  committees 
of  the  Houfe  of  Repiesentatlves  and  the 
Senate  a  report  setting  forth  In  detail  the 
consistency  of  the  establishment  of  the  cor- 
poration with  the  principles  and  directives 
set  forth  In  section  3  and  this  section,  and 
the  proposed  purpose  and  planned  activities 
of  the  corporation. 

(B)  No  such  corporation  shall  be  estab- 
lished unless  previously  authorized  by  specific 
legislation  enacted  by  the  Congress. 

(c)  Competitive  systems  of  price  supports 
proposed  pursuant  to  this  Act  shall  con- 
form to  the  following  guidelines: 

( 1 )  The  Administrator  shall  determine  the 
tj-pes  and  capacities  of  the  desired  full  scale, 
commercial  size  facility,  or  other  operation 
which  would  demonstrate  the  technical,  en- 
vironmental, and  economic  feasibility  of  a 
particular  nonnuclear  energy  technology. 

(2)  The  Administrator  may  award  planning 
grants  for  the  purpose  of  financing  a  study 
of  the  full  cycle  economic  and  environmental 
costs  associated  with  the  demonstration  fa- 
cility selected  pursuant  to  subsection  ( 1 ) 
of  this  section.  Such  planning  grant  may  be 
awarded  to  mclustrial  eiititles.  Federal  agen- 
cies, government  laboratories,  universities,  or 
nonprofit  organizations. 

(3)  Following  the  completion  of  the  studies 
pursuant  to  the  planning  grants  awarded 
under  subsection  (2)  of  this  section,  the 
Administrator  shall  invite  bids  from  all  in- 
terested parties  to  determine  the  minimum 
amount  of  Federal  price  support  needed  to 
construct  the  demonstration  facility.  The  Ad- 
ministrator may  designate  one  or  more  com- 
peting entities,  each  to  construct  one  com- 
mercial demonstration  facility.  Such  desig- 
nation shall  be  made  on  the  basis  of  those 
entities'  (Ai  commitment  to  construct  the 
demonstration  facility  at  the  minimum  level 
of  Federal  price  supports.  (B)  detailed  plan 
of  environmental  protection,  and  (Cl  pro- 
posed design  and  operation  of  the  demon- 
stration facility. 

(41  The  estimated  amount  of  the  Federal 
price  supports  of  the  demonstration  facilities' 
product  over  the  life  of  such  facilities  shall 
be  determined  by  the  Administrator  to  facil- 
itate the  congressional  authorization  of  the 
f.tll  amount  of  such  support  amounts  at  the 
time  of  the  designation  of  the  succes-ful 
bidders, 

(di  UNIVFTtSrTY-INDrSTRY  RESEARCH. — Noth- 
ing in  this  section  shall  preclude  Federal 
participation  in.  and  sunport  for.  joint  uni- 
versity-Industry nonnuclear  energy  research 
efforts. 

REPORTS   TO     CONGRESS 

Sec.  6,  (a)  The  AdmnLstrator  shall  submit 
to  Congress,  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  and  to  the  appropriate 
comm.ittees  of  the  House  of  Representatives 
and  the  Senate,  no  later  than  sixty  days 
from  the  end  of  each  fiscal  year  a  report  de- 
tailing his  organization's  activities  carried 
out  pursuant  to  this  Act  during  said  fiscal 
year.  The  Administrator  shall  keep  the  ap- 
propriate ctinmittees  of  the  Congress  fuUy 
and  curreivly  Informed  of  his  activities,  pur- 
suant to  this  Act  Neither  the  Administrator 
nor  any  employee  may  refuse  to  testify  or 
submit  information  to  the  Congress  or  any 
duly  authorized  committee  thereof. 

(b)  The  Administrator  shall  also  submit 
to  the  Speaiier  of  the  House  of  Repre=enta- 
tlves  and  the  President  pro  tempore  of  the 
f^?nafe.  and  to  the  appropriate  committees 
of  the  House  of  Representatives  and  the 
Senate,  at^  annua!  research  and  develcpm.ent 
program  report  in  which  short-term  and 
1-n^-range  Federal  nonnuclear  energv  re- 
search and  development  plan.~  and  individual 
expenditures  of  moneys  authorized  for  Fed- 
eral nonnuclear  research  and  development 
are  set  forth  in  detail.  The  report  shall  be 
submitted    to    the    Congress    no   later    than 


ninety  leaislati'.e  days  prior  to  each  fiscal 
year.  The  report  sh.ill  include  a  statement 
settiiig  forth  the  following: 

(ll  the  anticipated  research,  development, 
and  application  objectives  to  be  achieved 
by  the  proposed  program; 

(2)  the  economic,  environmental,  and 
societal  significance  which  the  proposed  pro- 
gram may  have; 

(31  the  total  estimated  cost  of  individual 
proT'am'items; 

(4i  the  estimated  relati-.e  financial  con- 
tributions of  the  Federal  Government  and 
non-Federal  participants  in  the  research  and 
development  program: 

i&l  the  relationship  of  the  proposed  pro- 
gram to  any  Federal  national  energy  or  fuel 
policies;  and 

(Gi  the  relationship  of  any  short  term 
plans  and  individual  program  expenditure 
to  long-range  programs  and  goals, 

PATENT  POLICY 

Sec  7,  (a)  Not  later  than  six  months  after 
the  efTective  date  of  this  Act.  the  Adminis- 
trator shall  report  to  the  President  and  the 
Congress  concerning  the  applicability  of 
existing  patent  policies  affecting  his  pro- 
grams and  shall  make  recommendation 
concerning  amendments  or  additions  to 
statutory  patent  policy  which  he  deems  ad- 
visable for  carrying  out  the  purposes  of  this 
trie. 

RELATIONSHIP  TO  ANTITRUST  LAVA'S 

Sec.  8,  (a)  Nothing  in  this  Act  shall  be 
deemed  to  convey  to  any  Individual,  cor- 
poration, or  other  business  organization 
i.mmunity  from  civil  or  criminal  liability. 
or  to  create  defenses  to  actions,  under  the 
antitrust  laws, 

(b)  As  used  in  this  section,  the  term 
"antitrust  law"  means — 

( 1  1  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
I8pn  ,  15  u  S  C,  1  et  seqi ,  as  amended: 

i2i  the  Act  entitled  "An  Act  to  supplement 
existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes",  ap- 
proved October  15.  1914  (15  U  S,C.  12  et  seq  ) , 
as  am.ended; 

(3  I  the  Federal  Trade  Commission  Act  ( 15 
use,  41   et   ,seq,l.  as  amended; 

(41  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide 
revenue  for  the  Government,  and  for  other 
purposes',  approved  August  27.  1894  (15 
use.  8  and  91.  as  amended:  and 

(5i  the  Act  of  June  19.  1936,  chapter  692 
(15  use,  13.  13a.  13b.  and  21ai. 

ENVIRONMENTAL    EVALUATION 

Sec.  9  (ai  The  Council  on  Environmental 
Quality  is  authorized  and  directed  to  carry 
out  a  continuing  analysis  of  the  effect  of 
application  of  nonnuclear  energy  tech- 
nologies to  evaluate — 

(II  the  adequacy  of  attentioti  to  energy 
oo.iservation  methods,  and 

(2|  the  adequacy  of  attention  to  environ- 
mental consequences  of  the  application  of 
energy    technologies, 

ibl  The  Council  on  Environmental  Qual- 
ity, in  carrying  out  the  provisions  of  this  sec- 
tion, may  employ  consultants  or  contractors 
and  may  bv  fund  transfer  employ  the  services 
o:  other  Federal  agencies  for  the  conduct  of 
studies  atid  investigations 

ici  The  Council  on  Environmental  Quality 
shall  hold  annual  public  hearings  o::i  the  con- 
duct of  energy  research  ar.d  development 
and  the  probable  environmental  con- 
sequences of  trends  In  the  development  an.d 
application  of  energy  t^echnologies  The  tran- 
scrip'  of  the  hearings  shall  be  published  and 
made  available  to  the  public 

(dl  The  Council  on  Environmental 
Quality  shall  make  svich  reports  to  the  Pres- 
ident, the  Administrator,  and  the  Congress 
as  it  deems  appropriate  concerning  the 
conduct    of    energy    research    and    develop- 
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ment.  The  PresHent  as  a  part  of  the  annual 
EnviroMniental  Policy  Report  rec,uired  by 
section  201  of  the  National  Eavironniental 
Policy  Act  1 83  Stat  854 1  shall  set  forth  the 
f1iicliiit:s  of  the  Council  on  Environmental 
Quality  concern.ng  the  probable  ei\lro!i- 
mentai  consequenres  of  trtnds  ;n  the  devel- 
opment and  application  of  energy  tfchnolo- 
gles. 

WATER    BESOURrE    EVAI  VATION 

Sec.  10.  I  a)  The  Water  Resources  Council 
shall  undertake  asse  snients  of  water  re- 
sour  e  requirements  and  water  sujjplv  avail- 
ability for  anv  nonnuclear  energy  technology 
and  any  protable  combinations  of  tech- 
nolofies  which  are  "he  .-.ubject  of  Federal  re- 
•ear'  I  and  cle\ elopnient  efforts  authorised  by 
ilu.^  Act.  and  the  commercial  devoUpment  of 
which  could  have  sii^uiricaiu  impacts  on 
water  resources.  In  tno  preparatiin  of  its 
assessment,  the  Council  .shal'. 

(li  utilize  to  the  maximum  ex'ent  prac- 
ticable data  on  w:iter  supply  and  demand 
available  in  the  files  of  member  agencies  of 
the  Council; 

(2 1  collect  and  compile  any  additional  d.iii 
it  deems  necessary  for  complete  and  accurate 
assessments; 

(3)  give  full  consideration  to  the  con- 
straints upon  availability  Imposed  by  treaty, 
compact,  court  decree,  and  exi^tir.g  water 
rlKhts  previously  granted  pursuant  to  State 
law; 

(4i  assess  the  effects  of  developtnent  of 
such  technology  on  water  quality; 

(5)  Include  estimates  of  cost  associated 
wiri^  production  and  manat;em>.'nt  of  the  re- 
quired water  supp;v.  and  the  co-t  of  dis- 
posal of  waste  water  generated  by  the  pro- 
pored  facility  or  proce  s; 

i6)  assess  the  environmental,  sjcial.  and 
economic  Impact  of  anv  change  in  use  of  cur- 
rentlv  utill<:ed  water  re.sourcc  that  may  be 
required  by  the  proposed  faciUty  or  process; 

i7»  consult  with  the  Council  .jii  Environ- 
mental Quality;   and 

i8i  provide  an  a.-.'^e^'ment  to  the  .Adminis- 
trator as  to  the  availability  of  an  adequate 
water  supply  for  such  proposed  undertakings 

(b)  Upon  completion  of  ea  h  asse  sment. 
and  at  least  nine'v  davs  bef  re  submission 
of  each  report  to  the  Adniimstrator.  notice 
of  completion  shall  be  printed  in  the  Fed- 
eral Register  and  the  report  shall  be  made 
freely  available  to  the  general  public  for 
comment  and  evaluation 

ici  The  Council  shall  Include  a  br^ad  sur- 
vey and  analysis  of  rekjlrnal  and  natl<uial 
water  resource  availability  for  energy  devel- 
opment in  the  ble!'riial  a-sse^smenr  required 
by  section  102(8i  of  the  Water  Resources 
Planning  Act  (Public  Law  89  80) 

THE     ADMINISTRATOR 

Sec  II  For  the  purposes  of  this  Act.  the 
term  "Administrator"  means  the  Administra- 
tor of  the  Energy  Research  and  Development 
Agency  upon  the  creation  of  such  agency 
by  law 

Ji.'Ri.sDiCTioN  Of  Committees  ok  the  congress 
Sec  12  Nothing  provided  in  this  Act  .shall 
be  deemed  t(j  chunge  or  Interfere  with,  or 
otherwise  affect  in  any  way.  the  Jurisdiction 
of  any  committees  of  the  Cotik're'^s  in  regard 
to  authorl/.itKjii  of  programs  or  funds,  ap- 
propriatio.n  ijt  funds  oversight  or  any  other 
resp  n-^iblllty  or  authority  of  any  committee 
of  the  C(jngres.s 

APPHOHRIATION-      AUTHORIZATION 

Sk.  13  There  are  aiithorized  Uj  be  appro- 
priated to  the  Adminutrator 

(a)  to  carry  out  the  purpo.ses  of  this  Act. 
In  fls?al  years  1!176.  1977,  1978,  1979.  and 
19B0  such  sums  a.^  the  Congress  may  here- 
after authorize  by  law,  no  more  than  J;500.(K)0 
of  which  shall  be  made  available  by  fund 
transfer  in  each  fiscal  year  tj  the  Council 
on  Environmental  Quality  for  the  purposes 
authorized  and  directed  by  section  9,  and  no 
more  than  $1,000,000  of  which  shall  be  made 


available  by  fund  transfer  In  each  fiscal  year 
t)  the  Water  Resources  Council  for  the  pur- 
poses authorized  and  directed  by  section  10; 
and 

(b>  for  e.xpen.ses  incurred  In  admlnlsterin? 
thi.s  Act.  including  such  amount;  as  may  be 
expended  for  consulting  services  and  includ- 
ing funds  transferred  to  other  Federal  agen- 
cies m  compensation  for  per.-oiu.l  services, 
such  funds  as  may  be  necesi.ary  In  each  fiscal 
year. 

(ci  Notwithstanding  sub.sectlDn  (a)  of  this 
section,  no  appropriation  shall  be  made  to 
the  Admini- trator  under  this  Act  or  the  En- 
ergy Reorganization  Act  of  1974  in  cunnectifjn 
with  anv  demonstration  project  entailing  an 
estimated  Federal  co.st  in  excess  of  SIO  mil- 
lion, or  In  connection  with  a  Federal  loan  in 
excess  of  $5  million,  unless  previously  author- 
ized by  legislation  enacted  by  the  Congress; 
and  no  Joint  Federal-industry  corporation 
shall  be  established  unless  previously  au- 
thorized by  legislation  enacted  by  the  Con- 
gre-^s 

The  motion  was  agreed  to. 

The  Senate  bill  \va.s  ordered  to  be  road 
a  third  time,  was  read  the  third  time,  and 
pas.sed . 

The  title  was  amended  so  as  to  read: 
"To  e.slablish  a  national  program  for  re- 
search and  development  in  nonnuclear 
energy  sources." 

A  moiion  to  reconsider  was  laid  on  the 
table 

A  similar  House  bill  'H.R.  13565'  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr  UDALL  Mr.  Speaker,  I  ask  unani- 
mous cofisent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  subject  of 
the  bill  lust  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  FOUNTAIN.  Mr.  Speaker,  on  roll- 
call  No.  521.  just  before  the  passage  of 
the  bill  we  just  acted  on.  I  am  advised 
that  I  am  not  recorded.  I  ask  that  the 
Record  show  that  I  would  have  voted 
"aye". 

PROVIDING    FOR    REGULATION    OF 
DEBT  OBLIGATIONS 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1336  and  ask  for  its 
immediate  consideration 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H  Res  1336 
Reaolifd.  Tliat  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  itself  in'o  the  Committee 
of  the  Whole  House  on  the  St.ite  of  tie  Union 
for  the  consideration  of  tl-.e  bill  iH  R  1.5928) 
to  amend  the  Federal  Reserve  Act.  tie  Fed- 
eral Deposit  Insurance  Act.  and  the  Federal 
Home  Loan  Bank  Act  to  provide  for  the  regu- 
lation of  the  Issuance  and  sale  of  debt  obliga- 
tions by  parents  of  member  banks,  nonmem- 
ber  Insured  banks  (Including  insv.red  mutual 
savings  banks),  and  savings  and  loan 
associations,  and  for  other  purpo.ses  After 
general  debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
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the  chairman  and  ranking  minority  member 
of  the  Committee  on  Banking  and  Currency 
the  bill  shall  be  read  for  amendment  under 
the  flve-mlnute  rule.  It  shall  be  in  order  to 
consider  the  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Banking  and  Currency  new  printed  in  the 
bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule  At 
the  conclusion  of  such  consideration,  the 
Committee  shall  rise  and  report  the  bin  to 
the  House  with  such  amendments  as  m»y 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER.  The  gentleman  from 
Floi-ida  is  i-ecognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Tennes- 
see ( Mr.  QuiLLEN  1 ,  pending  w  hich  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1336 
provides  for  an  open  rule  with  one  hour 
of  general  debate  on  H.R.  15928,  a  bill 
providing  a  procedure  for  the  regulation 
of  the  issuance  and  sale  of  debt  obliga- 
tions by  bank  holding  companies  and 
their  subsidiaries. 

House  Resolution  1336  provides  that  it 
shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  B?.nk- 
ing  and  Currency  now  printed  in  the 
bill  as  an  original  bill  for  the  purpose  ' 
0^, amendment  under  the  5-minute  rule. 

H.R.  15928  allows  the  Federal  Reserve 
Board  and  the  Federal  Dejiosit  Insur- 
ance Corporation  to  regulate  any  notes, 
debentures  or  .<imJlar  debt  obligations 
of  a  bank  holding  com[tany  or  a  nonbank 
subsidiary  regardless  of  the  use  of  the 
proceeds  within  the  holding  company. 
The  bill  also  allows  the  Federal  Home 
Loan  Bank  Board  to  exercise  its  discre- 
tion to  regulate  obligations  issued  by  an 
affiliate  of  an  institution  which  is  an  in- 
sured institution  as  defined  by  the  Na- 
tional Housing  Act.  or  is  a  member  or 
nonmember  building  and  loan,  savings 
and  loan  or  homestead  association  or  co- 
operative bank. 

No  funds  are  needed  in  order  to  carry 
out  the  provisions  of  the  bill. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1336  in  order  that  we 
may  di.scuss  and  debate  H.R.  15928. 

I  yield  30  minutes  to  the  gentleman 
from  Tennessee  iMr.  Quillen». 

Mr.  QUILLEN.  Mr.  Speaker,  the  able 
gentleman  from  Florida  «Mr.  Pepper* 
has  explained  the  provisions  of  the  reso- 
lution. I  see  no  objection  to  debating  the 
bill  on  the  floor  of  the  House.  However, 
I  would  like  to  state  to  the  membership 
that  as  a  director  of  a  national  bank,  I 
must  vote  "present"  on  the  bill  and  vote 
"pre.sent"  on  the  rule,  if  there  is  a  re- 
corded vote,  so  there  could  be  no  conflict 
of  interest. 

Mr.  Speaker,  I  have  no  requests  for 
time. 

Mr.  PEPPER.  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  resolution. 
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The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 

table. 

Mr.  PATMAN.,  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  <H.R.  15928 »  to  amend  the 
Federal  Reserve  Act,  the  Federal  De- 
posit Insurance  Act,  and  the  Federal 
Home  Loan  Bank  Act  to  provide  for  the 
regulation  of  the  issuance  and  sale  of 
debt  obligations  by  parents  of  member 
banks,  nonmember  insured  banks — in- 
cluding insured  mutual  savings  banks — 
and  savings  and  loan  associations,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  <Mr.  Patman)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  15928,  with  Mr. 
Bennett  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Patman) 
will  be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  'Mr.  J.  William 
St.wtoni  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  iMr.  Patman)  . 

Mr.  PATMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  mortgage  money 
market  is  in  the  grips  of  a  crisis.  As  a 
result,  homebuilding  activity  is  currently 
fely  $1.3  billion  annually— nearly  half  of 
last  year's  high  of  $2.1  billion.  While 
home  builders  are  hard  pressed,  the 
home  buv'er  is  desperate.  Because  of  the 
state  of  financial  markets,  even  the  af- 
fluent find  it  nearly  impossible  to  ob- 
tain mortgage  funds  for  home  purchases. 
The  poor  and  moderate  income  people 
find  the  hope  of  homeownership  abso- 
lutely impossible. 

These  conditions  are  the  result  of  two 
closely  related  factors:  First,  the  near 
absence  of  construction  and  long-term 
mortgage  money,  and  second,  the  high 
interest  rates  for  mortgage  funds.  These. 
m  turn,  flow  from  the  general  state  of 
the  Nation's  economy,  which  is  in  a 
steadily  climbing  and  unprecedented  in- 
fiationarj-  spiral  and  record  high  rates  of 
interest,  unparalleled  in  our  history. 

The  result  of  these  money  cost  factors 
IS  extremely  acute  on  the  6,000  thrift  in- 
stitutions, savings  and  loans  and  the  sav- 
ings banks,  as  well  as  on  the  12,000  small 
commercial  banks  all  of  whom  have  in 
the  past  provided  mortgage  funds,  funds 
for  home  building  and  liome  buying. 

The  abrupt  decrease  and  continued  de- 
cline in  available  mortgage  funds  from 
these  sources  has  severely  affected  a 
basic  sector  of  the  national  economy. 
and  is  pai-ticularly  acute  at  a  time  when 
there  is  a  growing  demand  for  housing. 
These  institutions  have  been  limited 
on  the  dividends  or  interest  they  could 
pay  on  savings  funds  deposited  in  them. 


because  the  earnings  on  their  existing 
assets — namely  mortgages — is  far  be- 
low the  present  rate  they  have  to  pay  for 
money.  It  is  virtually  impossible  for  them 
to  compete  for  funds.  They  cannot  pay 
the  prevailing  rate  for  large  deposits  be- 
cause they  could  not  invest  those  funds 
at  a  rate  high  enough  to  pay  for  such 
deposits. 

These  institutions  Ijave  been  forced  to 
rely  on  the  small  savers,  who  do  not  have 
funds  in  an  amount  to  allow  them  to  go 
into  the  high  rate  market. 

This,  however,  all  changed  this  sum- 
mer. In  June  1974.  the  parent  bank  hold- 
ing company  of  the  Nation's  second  larg- 
est bank  announced  the  intended  issu- 
ance of  a  new  debt  instrument — a  "float- 
ing interest  rate  note." 

The  rate  of  interest  on  these  notes 
would  be  pegged  to  U.S.  Treasury  bills 
and  could  be  purchased  in  increments  of 
$1,000  with  a  minimum  initial  purchase 
of  $5,000.  Interest  is  to  be  paid  semi- 
annually and  what  further  made  them 
extremely  attractive  was  that  while  they 
were  supposedly  issued  for  a  term  of  15 
years,  they  could  be  redeemed  in  full  on 
any  interest  date  upon  30  days'  notice. 

This  combination  of  factors  made  them 
available  to  and  extremely  attractive  to 
the  small  saver  or  investor. 

Needless  to  say  the  announcement  of 
these  notes  precipitated  an  outcry  from 
the  institutions  who  provide  mortgage 
funds,  as  well  as  those  concerned  with 
the  availability  of  tho.se  funds  including 
the  home  building  industry,  realtors  and 
prospective  home  buyers. 

There  was  fear  that  other  similar  in- 
stitutions, bank  holding  companies,  and 
other  types  of  nonfinancial  companies 
would  follow  suit.  That  fear  has  been 
substantiated.  Similar  notes  have  been 
issued  by  other  bank  holding  companies 
and  more  are  in  the  offing.  This  has  re- 
sulted in  further  outflow  of  funds  from 
thrift  instit'jtior.s  and  small  commercial 
banks. 

To  compound  matters,  the  Federal 
Reserve  Board  took  the  position  that  it 
has  no  statutDry  power  to  prevent  or 
regulate  the  term?  of  such  notes,  nor  can 
the  other  regulatory  agencies  of  financial 
institutions,  namely  the  Federal  Deposit 
Insurance  Corporation  and  the  Federal 
Home  Loan  Bank  Board,  regulate  similar 
instruments  issued  by  those  institutiDns 
under  their  jurisdiction. 

The  bill  before  you— H.R.  15928— as 
amended,  is  designed  and  intended  to 
give  these  agencies  the  necessary  statu- 
tory authority  and  the  ability  to  exercise 
their  discretion  over  note  issues  of  this 
type. 

This  legislation,  if  enacted  into  law.  is 
permissive  in  nature.  It  gives  the  various 
Federal  financial  regulatory  agencies  the 
authority  to  establish  rate  ceilings  and 
maturity  terms  for  such  issues  if  they  so 
desire.  It  does  not  direct  the  Federal  fi- 
nancial regulatoi->-  agencies  to  impose 
any  controls  over  such  issues  if  they  do 
not  deem  it  advisable  for  whatever  rea- 
son. 

In  conclusion.  Mr.  Chaiiman,  no  one 
supporting  this  legislation  believes  that 
it  is  a  cure-all  for  the  basic  problem  that 
exists,  namely,  the  fantastically  high 
interest  rates  now  pervading  the  entire 


economy.  It  might,  however,  in  a  given 
instance  have  helped  to  alleviate  an  al- 
ready impossible  situation. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man. I  appreciate  the  gentleman's  yield- 
ing tome. 

Under  section  Z  of  the  bill,  would  the 
bank  board  have  authority  over  affiliates 
of  noninsured  institutions? 

Mr.  PATMAN.  Mr.  Chairman.  I  have 
not  studied  that  particular  question,  but 
other  members  of  the  committee  to 
whom  I  shall  yield  have  studied  it  and 
should  be  able  to  answer  the  question. 

I  expect  to  yield  to  them  for  that  pur- 
pose to  answer  that  question,  if  pro- 
pounded. 

Does  the  gentleman  have  another 
question? 

Mr.  JAMES  V.  STANTON.  I  should 
also  like  to  propound  this  question  and 
have  it  on  the  record.  Would  the  section 
confer  regulatory  authority  by  the  bank 
board  over  business  activities  of  indi- 
viduals who  could  be  classified  as  affil- 
iates of  savings  and  loans  because  of 
stock  ownership,  even  though  those  ac- 
tivities are  in  no  way  involved  in  savings 
and  loans? 

Mr.  PATMAN.  I  yield  to  one  of  the 
Members  conversant  with  that. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  have  to  say 
after  having  studied  some  material 
given  to  me  by  the  Kilpatrick  committee, 
by  my  colleague  from  Ohio,  the  answer 
was  yes  to  both  of  the  questions. 

Mr.  PATMAN.  I  thank  the  gentleman. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman.  I  yield  myself  5  minutes 

Mr.  Chairman,  for  the  third  time  since 
1966.  a  credit  shortage  has  weakened  the 
ability  of  the  Nation's  thrift  institutions 
to  adequate  meet  the  mortgage  needs  of 
the  housing  industrv.  Thrift  institution 
deposits  are  simply  not  equal  to  the 
mortgage  demands  of  hom.e  buvers. 
Compounding  thi>  problem  is  the  shift- 
ing of  small  investor  savings  from  the 
relatively  low-interest  accounts  of  the 
savings  and  loans,  to  the  comparatively 
high-intertst  obligations  of  comm.ercial 
and  financial  institutions. 

This  process  is  known  to  the  pecuni- 
ary wizards  of  Wall  Street,  as  di^inter- 
mediation.  For  several  years  it  has  been 
offset  by  the  actions  of  the  Federal  bank 
supervisor-.-  agencies,  under  regulations 
limiting  the  paymer.t  of  interest  on 
deposits  in  financial  institutions 

Nonbanking  affiliates  of  commercial 
institutions  have  never  been  regulated  in 
this  area,  although  they  recently  have 
become  involved  in  the  sale  of  notes 
which  have  increased  the  disintermeci  i- 
tion  effects.  H.R.  15928  is  aimed  at  re- 
sponding to  this  problem. 

In  June,  the  bank  holding  company 
Citicorp,  parent  of  the  First  National 
City  Bank  of  New  York,  intrcxluced  the 
novel  concept  of  floating  interest  rate 
notes.  These  corporate  obligations  were 
issued  for  a  term  of  15  years,  and  are 
nonredeemable  for  the  first  2  years:  but 
thereafter,    will    be    redeemable   at    the 
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option  of  the  holder  at  par  on  any  semi- 
annual interest  date  upon  30  days 
notice.  Their  interest  rate  is  set  at  a  level 
1 -percent  higher  than  that  of  U.S. 
Treii*ury  bills.  But  these  notes,  unlike 
Treasury  bills  and  savings  accounts,  are 
neither  insured  nor  guaranteed  by  the 
Federal  Goveriunent. 

The  advantages  of  the  Cituorp  issues 
are  ubviou.s.  They  give  the  sinall  saver 
an  opportunity  for  high  interest  rate  m- 
vestment.  while  increasing  money  mar- 
ket competition.  In  a  time  of  double-dir.it 
inflation,  any  help  to  the  average  Ameri- 
can m  his  fight  against  the  decrca.'^ing 
value  of  money  is  welcome. 

The  disadvantages  of  the  Citicorp 
notes  are  also  evident.  They  compete  in 
the  same  market  with  thrift  institutions, 
but  they  do  not  operate  under  the  same 
restrictions. 

Moreover,  there  have  followed  a  spate 
of  sinular  offerings  and  proposals  by 
Chase  Manhattan  Corp.,  parent  of  Chase 
Manhattan  Bank,  by  the  Savings  Bank 
of  New  York,  and  by  other  similar  in- 
stitutions. In  lairness,  I  should  add  that 
Standard  Oil  of  Indiana,  a  completely 
nonfinancial  company,  has  also  entered 
the  floatini4-rate  note  market. 

However,  the  effects  are  still  to  be 
avoided  if  at  all  possible.  Until  the  sav- 
ings and  loan  associations  are  strength- 
ened, any  such  encroachments  on  their 
ability  to  maintain  an  adequate  supply  of 
ca-sh  depo.>iu.  will  have  a  deleterious  ef- 
fect on  the  already  hard-pre.sf,ed  con- 
struction industry. 

"Let  ui  have  a  government,"  George 
Wa.shington  once  wrote,  'by  which  our 
lives,  liberties,  and  properties  will  be  se- 
cured "  Thrs  bill  answers  iho>c  ei  ds.  in 
that  it  attempts  to  protect  the  free  enter- 
prl.se  systpm  not  in  ius  particular  parts. 
but  as  a  whole. 

There  are  undoubtedly  drawbacks  to 
the  bill  but  we  think  that  at  this  time  it 
is  the  best  '.\e  can  come  up  with.  For  in- 
stance, the  bill  does  not  authuiize  fh" 
regulation  of  corporations  only  indi- 
rectly involved  with  financial  "institu- 
tion.- Indu-strial  and  commercial  firms 
VMII  also  not  be  regulated,  and  they  will 
therefore,  continue  to  compete  for  the 
short  supply  of  cash  with  rhrut  associa- 
tions. Institutioiis  which  indica.e  thoir 
intent  with  the  Fed  to  divest  themselves 
of  their  bank.s  or  bankinq  interests  shall 
not  be  .'subject  to  the  regulation  of  this 
act 

The  Banking  and  Currency  Committer 
pas.sed  this  legi.^lation  under  the  cor- 
straint  of  time  and  in  the  interest  of 
housing  production.  Here  is  an  instance 
in  which  the  committee  held  hearinus  en 
a  serious  matter,  and  immediately  act.  d 
on  its  findings  Ours  is  not  intended  tn  h< 
a  bill  of  permanent  or  iiKid  etiect.  rive'i 
the  discretionary  power  of  the  Fid  to 
invoke  the  authority  here  provided  W" 
do  hope  and  believe  that  until  thr-  er.tire 
system  of  relationships  between  thrift 
and  commercial  financial  institution'^ 
can  be  restructured  no  more  and  no  le-s 
can  or  should  be  done 

For   the   pre.^ent.    I    bflicve   that    th: 
grant   of   authority    to   the   supervLsorv 
agencies  will  meet  the  challenge  before 


us.  I  urge  mv  colleagues  to  support  H  R 
15928. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  v.ould  the 
objection  of  the  Federal  Reserve  Board 
and  the  Federal  Dci-osit  Insurance  Cor- 
poration made  in  drafting  this  legislation 
be  met  as  the  bill  now  stands'' 

Mr,  J.  WILLIAM  STANTON.  Mr. 
Chairman,  of  course  the  jAirpose  of  the 
legislation  hero  today  was  becau.se  the 
Federal  regulatory  agencies  felt  v,p  did 
not  have  the  authonty,  so  we  came  out 
with  this  proposed  regulation  hopefully 
to  meet  those  objections  My  answer  to 
that  would  be  yes,  to  my  knowledge. 
Mr.  GROSS.  I  thank  the  gentleman. 
Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  "cntleman  from  Minnesota. 

Mr.  FKENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairmaii,  I  rise  in  support  of 
this  bill.  I  will  vote  for  it  not  be- 
cause of  any  deep  feeling  that  it  will 
actually  do  a  great  deal  of  good,  but 
rather,  because  it  is  an  important  "sense 
of  the  Congress"  statement  regarding  the 
Question  of  floating-rate  debt  obligations. 
Most  of  the  witnesses  before  our  com- 
mittee, including  representatives  of  the 
Treasury  Department,  the  Federal  Re- 
serve, the  FDIC,  and  the  Federal  Home 
Lo.:n  Bank  Board,  testified  that  the  au- 
thority granted  in  this  bill  was  not  really 
necessary.  Those  who  testified  in  favor  of 
the  provisions,  particularly  the  repre- 
sentatives of  the  thrift  institutions  and 
housing  industry,  hope  the  bill  will  pre- 
vent a  worsening  of  the  loss  of  bank  and 
savings  and  loan  deposits.  But  even  the 
proponents  understand  that  this  bill  is 
not  going  to  solve  permanently  the  prob- 
lem of  disintermediati' n  and  the  inev- 
itable lack  of  funds  for  home  mortgages. 
A  vote  for  this  bill  might  be  seen  as  a 
vote  for  helping  housing.  In  the  .sense 
that  it  will  give  the  Federal  Reserve  and 
other  regulatory  agencies  a  clearer  per- 
ception of  congressional  intent  regarding 
floating-rate  notes,  this  will  be  a  vote  to 
help  curb  a  worsening  disintermediation. 
But,  this  bill  looks  like  very  .small  help 
indcfd.  when  one  looks  at  the  over- 
whelming problems  of  the  housing  indus- 
tn.-  and  the  financial  system  which  nour- 
ishes it. 

In  recent  weeks,  the  growing  problems 
of  the  housing  industry,  and  of  the  fi- 
nancial .system  that  backs  it  up,  have 
prompted  renewed  interest  in  tackling 
the  thoriiv  issue  of  financial  system  re- 
form. For  years,  we  have  watched  as  the 
financial  institutions  engaged  in  mort- 
gage activities  have  been  .spun  around  by 
the  cyclical  nature  of  the  money  mar- 
kets. We  have  had  plenty  of  suggestions 
on  how  to  help  insulate  the  housing  in- 
dustry from  the  wild  gyrations  of  money 
markets,  but  we  have  yet  to  make  any 
serious  effort  to  .sort  the.se  out  and  settle 
on  a  reform  package. 

Some  people  ;  ay  that  the  onlv  v  ay  to 
.solve  the  hoasing  industry's  prob!cm.s  is 
to  ea.se  monetary  policy.  But  to  back  off 
of  tight  monetary  policy  now  could  cause 


us  to  lose  what  little  control  over  infla- 
tion  we  have  left.  In  the  end,  it  would 
be  an  economic  disaster  for  housing,  as 
well  as  for  every  segment  of  the 
economy. 

Monetai-y  policy  will  have  to  ease 
somewhat  before  housing  makes  a  com- 
plete recovery,  and  there  will  have  to  be 
some  interim  programs  to  help  them 
through  the  meager  times.  But  we  have 
had  tight  money  many  times  before,  and 
,ve  will  have  it  again.  And  unless  some 
safeguards  are  built  into  the  system 
which  pools  and  distributes  housing 
mone\',  the  problems  of  today  will  occur 
all  over  again. 

Mr.  Chairman.  I  understand  the  mo- 
tivation behind  this  legislation  before  us 
today,  and  I  shall  support  the  bill.  But, 
I  believe  that  H.R.  15928  is  an  inade- 
quate and  temporary  response  to  the 
compreherLsive  problems  confronting  the 
financial  system,  and  the  housing  indus- 
tr>-  that  depends  upon  it.  I  regret  that 
we  could  not  have  risen  above  the  tradi- 
tional "band-aid"  solutions  of  the  past. 
The  longer  we  wait  on  reform  and  re- 
structuring of  the  financial  system  and 
its  regulation,  the  harder  it  will  be  to 
grapple  with  the  problems  the  next  time 
around. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man. I  thank  the  sentleman  for  yielding. 

Mr.  Cluiirman,  I  think  we  shoiild.  since 
the  question  was  rai.sed  during  the 
course  of  these  deliberations,  point  out 
that  the  regulatory  authority  granted  by 
this  legislation  is  not  intended  to  apply 
to  traditional  commercial  paper.  In  this 
regard  I  would  refer  to  the  attention  of 
my  colleagues  page  4  of  the  committee 
report  in  which  it  is  said: 

Traditional  commereUil  paper  offered  and 
which  Is  characterl.stlcally  sold  to  Institu- 
tional investors  in  large  denominations  Is 
not  the  subject  of  the  Committee's  concern, 
and  It  Us  i^.ot  expected  that  the  asencles  will 
impose  intere.st  rafe  ceilings  or  apply  reserve 
requirement,s  to  commercial  paper  except 
where  the  proceeds  may  be  u.sed  for  banking 
purposes. 

I  think  that  should  be  pointed  out  to 
y-et  at  rest  any  fears  we  have  in  that 
regard. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentleman  for  his  contiibution. 

Mr.  PATMAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  tMr.  Koch  > . 

Mr.  KOCH.  Mr.  Chairman.  I  have 
previously  obtained  permission  in  the 
Hou.se  to  include  extraneous  matter  'Rith 
my  remarks. 

Mr.  Chairman,  first  I  would  thank 
my  chairman  for  yielding  this  time  to 
me.  This  is  a  very  bad  bill.  This  i.s  a 
bill  that  ought  to  be  defeated.  The 
rc'a.son  it  is  a  bad  bill  is  that  it  is  intended 
to  hold  the  small  .saver  captive. 

People  w  ho  have  money  and  who  are 
.sophisticated  can  place  their  moneys 
on  deposit  in  various  forms  and  receive 
large  rates  of  intetest,  such  as  9  percent, 
10  percent,  and  12  percent,  but  the  small 
saver  cannot.  He  is  required,  because  he 
is  not  sophisticated  in  too  many  cases, 
to  put  his  money  into  a  savings  and  loan 
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Institution  or  some  other  banking  institu- 
tion where  he  will  receive  b^/^  percent. 

The  proponents  of  the  bill  say  that  we 
need  the  small  saver's  money  for  mort- 
gage money.  Yes,  we  do  have  to  have 
mortgage  money  but  it  should  not  be  at 
the  expense  of  the  small  saver.  'When  a 
small  saver  puts  his  money  into  the  sav- 
ings and  loan  bank  today  he  will  get  5% 
percent  interest,  but  he  is  subject  to 
double-digit  inflation  of  about  12  per- 
cent. So  at  the  end  of  the  year  he  pays 
income  tax  on  the  interest  that  he  earned 
and  at  the  end  of  the  same  year  he  has 
actually  suffered  a  loss  in  capital. 

What  this  bill  will  do  is  to  prevent  him 
from  being  able  to  afford  what  the 
wealthy  people  are  able  to  afford  today, 
what  the  sophisticated  saver  is  able  to  do. 

For  those  reasons — and  I  ask  the  Mem- 
bers if  they  will  to  read  the  dissenting 
report  which  is  available  to  them  in  the 
report  of  the  committee — this  bill  should 
be  voted  down. 

Mr.  Chairman,  now  I  would  like  to  pro- 
ride  our  colleagues  with  detailed  back- 
ground on  H.R.  15928  and  why  I  believe 
it  should  be  defeated. 

This  legislation,  although  well  inten- 
tioned,  constitutes  an  act  of  discrimina- 
tion against  small  savers  and  perpetuates 
rather  than  solves  the  deposit  with- 
drawal problems  confronting  residential 
mortgage  lending  thrift  institutions. 

The  measure  would  broaden  the  Fed- 
eral Reserve  Board's  authority  to  regu- 
late deposit  interest  rates  to  include 
small  denomination,  long-term  variable 
interest  notes  issued  by  bank  holding 
companies,  redeemable  at  short-term  in- 
ter\'als.  usually  6  months.  The  first  such 
issue,  that  made  by  Citicorp,  w'ould  be 
redeemable  initially  in  June  of  1976  and 
carrj-  an  initial  interest  rate  of  about 
9  7  percent.  Three  other  large  bank  hold- 
ing companies.  Chase  Manhattan  Corp, 
and  Mellon  and  Crocker  National  Corp., 
intend  to  market  similar  Instruments  in 
the  near  future,  as  well  as  a  New  York 
City  savings  bank. 

Those  who  support  this  bill  warn  that 
other  bank  holding  companies  will  soon 
follow  suit  and  the  result  will  be  mas- 
sive withdrawals  from  lower  yielding 
sanngs  and  loan  association  and  mutual 
savings  bank  deposit  accounts  for  in- 
vestment in  this  new  type  of  instrument. 
The  interest  paid  on  these  variable  rate 
notes  will  be  pegged  at  1  percent  above 
the  average  rate  on  3 -month  Treasury 
bills.  The  supporters  of  this  legislation 
hope  to  solve  this  problem  by  giving  the 
Federal  bank  regulatory  agencies  the 
authority  to  control  the  interest  rate 
applied  to  these  notes  and  thereby  con- 
trol the  degree  by  which  the  notes  can 
compete  for  small  saver  deposits.  The 
purpose  of  this  proposal  is  to  help  safe- 
guard the  pool  of  savings  and  loan  asso- 
ciation and  mutual  savings  bank  funds 
available  for  home  loans. 

No  one  wants  to  assure  the  availabil- 
ity of  adequate  funds  on  reasonable 
terms  for  residential  mortgage  loans 
more  than  I.  but  not  at  the  expense  of 
the  small  saver.  In  testimony  before  the 
Senate  Banking  Committee's  Subcom- 
mittee  on    Financial    Institutions,    two 


consumer  organizations,  Consumer  Fed- 
eration of  America  and  Consumers' 
Union  of  the  United  States,  stressed 
that  variable  rate  interest  notes  have 
particular  appeal  to  relatively  small 
savers.  From  its  inception,  regtilation 
Q  has  been  used  to  prevent  commercial 
banks  from  outbidding  residential  mort- 
gage lending  thrift  institutions  for  con- 
sumer deposits  of  under  $100,000.  Large 
depositors  have  had  unrestricted  oppor- 
tuntites  to  invest  in  higher  yielding,  un- 
regulated time  deposits  above  the  $100.- 
000  level  provided  by  all  types  of  banking 
institutions  and  a  variety  of  high  yield- 
ing, large  denomination  Federal  and  cor- 
porate debt  instruments  sold  in  the 
open  market. 

The  burden  of  supporting  residential 
mortgage  lending  thrift  institutions 
has  been  forced  on  small  savers.  In  effect, 
we  are  being  asked  in  this  legislation 
not  only  to  continue  but  to  reinforce  a 
policy  which  forces  small  savers  to  sub- 
sidize mortgage  borrowers,  big  and  small, 
by  curtailing  their  investment  oppor- 
tunities, thereby  blocking  them  from  full 
participation  in  the  free  enterprise  sys- 
tem. At  the  same  time,  large  wealthy  de- 
positors are  left  unrestrained  to  maxi- 
mize profits  through  investment  in  high- 
yielding  Federal  and  corporate  debt 
paper,  sometimes  yielding  as  much  as  10 
to  13  percent  per  annum. 

The  situation  is  made  all  the  more 
ironic  by  the  fact  that  thrift  institutions, 
as  well  as  commercial  banks,  have  con- 
-sistently,  insistently,  and  .successfully  re- 
sisted proposals  to  impose  interest  rate 
ceilings  on  their  loans  as  part  of  the 
economic  stabilization  program  v.hich 
placed  temporary  controls  on  virtually 
every  other  segment  of  the  economy. 
Now  these  same  lending  institutions  are 
crjing  out  for  what  amounts  to  severely 
restrictive  controls  on  the  earning  ability 
of  small  savers — in  effect  confining  them 
to  lower  yielding  consumer  depo.sits. 

The  following  schedules  are  designed 
to  show  the  enormous  differences  be- 
tween what  small  savers  are  earning  on 
time  deposits  under  current  interest  rate 
ceilings  as  compared  to  what  would  be 
earned  under  the  initial  Citicorp  interest 
rate  on  its  13-year  variable  interest  rate 
notes.  The  comparison  applies  to  com- 
mercial and  mutual  savings  banks,  sav- 
ings and  loan  associations,  and  credit 
unions.  Data  is  based  on  the  latest  avail- 
able depo.sit  statistics. 

Included  in  the  projections  is  the  as- 
sumption that  at  least  30  percent  of 
passbook  deposits  in  commercial  and 
mutual  savings  banks,  savln-is  and  loan 
a.ssociations  and  credit  unions,  and  10 
I>ercent  of  consumer  demana  deposits  in 
commercial  banks  would  be  switched  to 
time  deposits  if  such  deposits  were  paying 
the  initial  Citicorp  rate  of  9.7  percent. 
This  a.ssumption  is  regarded  as  a  con- 
servative one,  since  the  earning  power  of 
Citicorp  notes  is  almost  twice  the  earn- 
ing power  of  passbook  deposits  and  much 
more  as  compared  to  demand  deposits 

Calculations  based  on  this  data  show 
that  sm.all  savers  would  earn  $33.4  billion 
per  year  at  recent  levels  of  personal  sav- 
ings   under    a    Citicorp-type    note    as 


compared  to  $19.1  billion  earned  under 
current  depositoi-y  interest  rate  ceilings. 
This  is  a  difference  in  earnings  to  small 
savers  of  $14  3  billion  per  year,  or  75  per- 
cent more  from  Citicorp-type  notes  than 
under  present  interest  rate  ceilings  ap- 
plied to  small  savings  under  current  Fed- 
eral regulations.  Do  we  really  want  to 
penalize  the  small  saver  by  thi.s  vast 
amount? 

Extending  Regulation  Q  authority  to 
cover  bank  holding  company  notes  will 
ultimately  prove  to  a  meaningless  ex- 
ercise. Adoption  of  this  bill  will  in  no 
way  prevent  nonbanking  corporations 
from  issuing  similar  high-yielding  notes 
which  will  compete  for  small  saver  funds. 
In  fact,  nonbanking  corporations  are  ex- 
pected to  do  just  that,  perhaps  all  the 
more  so  if  Regulation  Q  authority  is 
lased  to  prevent  bank  holding  companies 
from  entering  the  market  with  debt  in- 
struments of  this  type. 

TABLE  l.-SJMVIARY  OF  DIFFERCNCE  IN  INTEREST  EARNED 
PER  ANNUV  BV  SN'A  LL  SAVERS  AT  DEPOSITORY  INSTI- 
TUTIONS, APPLYING  CURRENT  DEPOSIT  YIELDS  AND 
INITIAL  CITICORP  YIELD 


Total  paid 

per  annum 

Total  paid 

under 

per  annum 

regulated 

at  Citicorp 

oeposil 

rate  of  9-7 

Type  ol  institution 

cellin|S 

percent 

CoT,r:ieicial  banks 

$7.6 

$14.4 

Savings  and  loan  associations.. 

8.0 

13.3 

Mutujl  savinps  b3nK<;,^_ 

3.1 

5.0 

Cre3i*  unions.  .  

.4 

.7 

Total 

19.1 

33.4 

TABLE  2.-DIFFERENCE  IN  INTEREST  EARNED  PER  ANNUM 
BY  SWALL  SAVER  ON  COMMERCIAL  BANK  DEPOSITS. 
APPLYING  CURRENT  DEPOSIT  YIELDS  AND  INITIAL 
CITICORP  YIELD-4TH  QUARTER  1973 


Interest  earnings 
(in  billions) 


Total  paid  Total  paid 

per  annum  perannum 

Type  of  deposit        Current  bani^       a!  current  at  Citicorp 

and  total  deposits      jnterest  rate              bank  rate  cl  9  7 

(in  billions)                   (percent)  interest  rate  percent 


Time  deposits  under 

ilOO.OOO  (JKU.O 
30  percent  ol  passboo* 

deposits  ($;7  I) 
10  percent  ot  con- 
sumer demant!  de- 
posits ($7)..     . 


4-7.25 
3.5-5 

0 


$5.0 
1.7 


$10.1 
3.6 

.7 


Total - 


7.6 


14.4 


Source:  Federal  Reserve  Board  sfalistics. 

TABLE  3-DlffERENCE  IN  INTEREST  EARNED  PER  ANNUV 
BY  SVALL  SAVER  ON  FEDERALLY  INS,.R.-0  SAVINGS  ANO 
LOAN  ASSOCIATIONS  DEPOSITS,  APPLYING  CURRENT 
DEPOSIT  YIELDS  AND  INITIAL  CITICORP  YIELD  StPT  30. 
1973 


Interest 

earnings 

(in  billions) 

Total  paid 

Total  paid 

Current 

per  annum 

per  annum 

Type  of  deposit 

association 

at  current 

at  Ci'icorp 

and  total  deposits 

interest  rate 

association 

rate  ot  9  7 

(in  billions) 

(percent) ' 

interest  rate 

percent 

Time  deposits  Lndcr 

$100,00(1  ($105  7)  . 

6.12 

$5.4 

$10,2 

30  pe.-cent  ot  pass- 

book oeposits 

($33  3)     

5.23 

1.6 

3.1 

Total 

8.0 

13.3 

'  FHLBB  weiphted  interest  rate. 

Source    Fede'a!  Home  Loan  Bank  Board. 
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TABU  <  UIFftRtNCE  IN  INTEREST  EAR'aO  PER  ANNUM 
BY  SMALL  SAVER  ON  MUTUAL  SAVINGS  BANK  ■  DEPOSITS, 
APPLYING  CURRENT  DEPOSIT  YIELDS  AND  INITIAL 
CmCQRP  YltLO    APR.  30.  197< 


Interest 

earnings 

(m  billions) 

Total  paid 

Cutient 

per  annum 

mutual 

at  cu'ient 

savings 

mutual 

Total  paid 

ba'iK 

lavingn 

pel  annum 

T>pe  ol  deposit  and 

interest 

bank 

at  Citicorp 

totdi  depos.'ls 

rate 

inteiest 

rale  ol  9  7 

(in  billions) 

(percerrt) 

rate 

peitent 

Time  deposits  undei 

JiOOtOOC(WJl> 

6.e  7.43 

J2.1 

$3  2 

30  percent  oi  pasi- 

took  aepcttits 

(JIUO) 

5.6 

10 

1.8 

Total 



3.1 

5.0 

<  Includes  Massachusetts  Savings  Banks. 

Soune      fOIC     and     Mutual    Savings    Central     fund    of 
Massac  tiusetts 

TABLE  5  -DIFFERENCE  IN  INTEREST  EARNED  P^R  ANNUM 
BY  SMALL  SAVER  ON  FEDERAL  AND  STATE  CREDIT  UNION 
DEPOSITS.  APPLYING  CURRENT  DEPOSIT  YIELDS  AND 
INITIALCITICORP  YIELD    DEC  31,  1973 


Interesttarnings(inbillioni) 


Savings   deposits   (in 
billions)  (^2^(,)  .   . 

Total 


Current 
credit 

union 

interes" 

'ate 

(percent) 


5.74 


Total  paid 

per  annum 

at  tuiieiit 

ciedil  unicn 

interest 

'aie 


$0.4 
4 


Total  paid 
per  annum 
at  Citiorp 
rate  ol  V  7 
pe'cent 


JO  7 

7 


■  National  Credit  Union  Admiiustraiicn  «eigh!ed  iniereii  rate 

Source    National  Credit  Union  Admrmturioii 

None  of  lliis  is  to  deny  the  .serioiis 
proDiem  oi  dejxjsit  outfiowb  roijtront- 
ing  residential  mortgage  lending  thrift 
ijistitutioiii.  and  the  re^ulung  curtail- 
ment of  home  loan  fund.-.  The  prot^Iem 
IS  an  old  and  predictable  one,  occurring 
even'  time  light  money-high  iniere.st 
rate  conditions  prevail  Moreover,  it  oc- 
curs- despite  the  exerciie  of  Regulation 
Q  authority  over  interest  rate.-  jjaid  oii 
corisumer  depo.-.us  by  ccininen  lai  bank.s 
haviiigs  and  loan  ab.socia lions,  and  mu- 
tual savings  banks,  Lart'e  deixj.'-iiors  have 
iinhebilatingly  moved  tlieir  motiey  out  of 
yielaing  market  instrimient.'-  leaving  the 
small  depositors  with  a  leiurn  which  i^ 
less  than  the  rale  of  inflation  and  no- 
where else  to  go. 

Long-standing  national  policy,  in  ef- 
fect, dictates  that  savings  and  loan  as- 
sociations and  mutual  saving;  banks  ex- 
perience serious  deixtsit  out  How.-,  result - 
iiig  in  curtailment  of  housing  credit  dur- 
ing inflationary  ligiit  money-nigh  inter- 
est raie  periods  Such  lending  institu- 
tioiis  are  required  to  have  the  bulk  of 
their  assets  m  long-term  relatively  low- 
yielamg  residential  mortgages  Thus,  the 
amoLu:il  of  interest  they  can  pay  on  de- 
posits is  limited:  and  they  aie  disad- 
vaiuaged  in  tenns  of  being  able  to  com- 
pete lor  funds 

A  belter  approach  to  this  problem  Is  to 
enable  all  depository  lending  institutions 
to  evenly  comi>ete  for  funds  and  it- ward 
savers,  regardless  of  prevailing  economii 
conditions  Tliis  can  be  act  ompiisiied  by 
ailowuig  savings  and  loan  as,so<  lalions 
and  mutual  savings  batiks  to  expand 
Iheir  lending  activities  to  include  sliort- 


term  consumer  and  business  loans  and 
provide  checking  account,  trust  and 
other  services  now  reserved  exclusively 
to  commercial  banks. 

In  short,  thrift  institutions — and  I  in- 
clude credit  unions  under  that  label — 
should  be  allowed  to  offer  all  of  the  serv- 
ices now  offered  by  commercial  banks. 
They  should,  in  effect,  be  allowed  to  con- 
vert themselves,  over  an  appropriate 
transition  period  to  minimize  market  dis- 
ruption, into  commercial  banks.  This 
does  not  mean  that  these  institutions, 
as  a  matter  of  free  choice,  could  not 
specialize  in  home  mortgages  or  con- 
simier  loans,  or  trust  management,  or 
any  other  legitimate  banking  function 
that  competition  and  public  needs  seem 
to  demand.  But  the  choice  would  be 
theirs,  not  dictated  by  the  law.  And.  most 
important  of  all.  the  choices  of  the  pub- 
lic for  banking  services  of  all  kinds  would 
be  broadened,  thus  substantially  improv- 
ing competition.  Innovation  and  efficien- 
cy in  banking,  and  thereby  reducing  costs 
and  improving  banking  services  for  the 
public. 

In  addition,  expansion  of  the  thrift 
institutions'  lending  and  banking  service 
activities  m  this  way  will  provide  them 
with  .substantial  new  sources  of  income 
which  will  reflect  current  market  inter- 
est rates  The  ability  to  make  short-term, 
hu'h-yielding  consumer  and  business 
loMis  will  place  them  in  a  much  better 
po'-ition  to  offer  competitive  interest 
rates  for  deposits 

Admittedly,  a  suh,sequent  reduction 
in  the  volume  of  theTi-  residential  mort- 
gage kndin«  may  occur  U  savings  and 
loan  a.s.'^ociations  and  mutual  savings 
banks  are  allowed  to  move  into  the  field 
of  commercial  bimkin.;  But  it  must  also 
be  ackiuiuledgcd  that  present  economic 
circuin'  tai.ci's  have  tmmstrung  the  thrift 
institutions'  ability  to  make  housing 
loans  anway  Under  their  present  struc- 
ture, l.ousiny  credit  has  dwindled  to  a 
trickle,  and  at  the  same  time  small  sav- 
ers are  deprived  ol  the  opportunity  to 
earn  market  rat(-s  for  their  savings 
Tliere  may  be  .some  lustlficalion  to  con- 
tinual ion  of  the  present  structure  of 
savings  and  I'^an  ah.sociation.s  and  mutual 
savings  banks  if  tht-  sa<  rifice  being  made 
by  small  savers  resulted  m  an  adequate 
pool  of  housing  credit.  But  it  isn't  an 
either-(ir  situation  It  is  a  nothing  situa- 
tion in  which  residential  mortgage  lend- 
ing thrill  institutions,  their  depositors, 
home  buyers  and  home  sellers  are  all 
losers 

However,  if  we  are  to  permit  residen- 
tial iiiortgage  lending  thrift  institutions 
to  be( ume  comnier(  lal  banks  lor  the  rea- 
.sons  died,  then  a  way  must  be  devised  to 
assure  the  availability  of  adequate  hous- 
ing loan  funds 

The  following  approaches  are  among 
the  sii;;^esii(jn.~  that  have  been  made: 

Kerjuiie  all  major  tyiit-s  ol  financial  in- 
stituti'jiis.  inr  hiding  all  deiM.silory  insti- 
tution, iuivate  pension  funds,  founda- 
tions and  lile  insuraiKe  comijanies,  to 
make  iMescrilxd  investments  In  housing 
in  a  way  which  will  a.ssuie  that  this  re- 
sixjiisibility  is  evenly  and  easily  shared. 
Kstablish  a  National  lieveloi^ment 
baiJK  to  lirovide  loan  tunds  lor  housing 
and  hir  other  piiorily  areas  of  the  econ- 


omy when  credit  is  not  available  from 
private  lenders  on  reasonable  terms. 

Provide  Federal  interest  rate  subsidjeg 
for  low-  and  moderate-income  families 
who  cannnot  otherwise  afford  mortgage 
loans  at  market  interest  rates. 

Lower  required  bank  reserves  to  pro- 
mote  housing  and  other  priority  area 
loans  and  increase  reserves  to  discourage 
nonpriority  investments. 

The  above-noted  proposals  are.  I  am 
sure,  only  a  few  among  many  that  should 
be  developed  and  explored  fully  to  see 
that  adequate  sources  of  credit  are  made 
available  to  provide  decent  housing  for 
our  people.  At  this  point,  the  idea  that 
most  appeals  to  me  is  having  free  bari- 
ing  competition  among  all  depositorj'  in- 
stitutions and.  as  the  "dues"  for  their 
charters.  Federal  deposit  insurance,  cen- 
tral bank  services,  tax  exemptions,  and 
other  privileges  given  by  the  people 
througli  the  Government,  require  these 
financial  institutions,  on  an  equal  basis, 
to  invest  a  certain  minimum  level  of  their 
assets  in  housing  market. 

In  any  event,  all  feasible  approaches 
to  providing  adequate  funds  for  housing 
should  be  explored. 

The  point  is  that  continued  reliance 
on  Federal  interest  rate  restrictions  on 
small  deposits,  regardless  of  whether  it 
is  applied  to  Citicorp-type  notes  or  not, 
perpetuates  the  unfair  penalty  imposed 
on  small  savers  and  tends  to  keep  the 
Nation  locked  into  periodic  housing  credit 
crunches.  'We  would  be  better  advised  to 
addre.ss  ourselves  to  serious  fundamental 
.solutions  rather  than  adopting  legisla- 
tion that  will  only  worsen  the  situation. 

The  least  we  can  do  right  now  is  to 
help  small  savers  by  defeating  this  bill, 
thereby  leaving  the  way  open  for  them 
to  purchase  high-yielding  debt  instru- 
ments in  denominations  they  can  afford. 
I  also  believe  the  Treasury  should  re- 
turn to  Its  earlier  practice,  abandoned 
in  1969,  of  i.ssuing  short-term  Treasury 
bills  In  denominations  of  $1,000,  instead 
of  the  current  $10,000  minimum.  The  re- 
cent Treasury  move  to  allow  $1,000  de- 
nominations for  medium  and  longer 
term  issues,  though  welcome,  is  no  sub- 
stitute for  the  small  savers'  need  for 
higher  yields  and  liquidity.  If  we  do  not 
want  to  sloi)  the  continued  discrimina- 
tion against  the  small  saver  by  severely 
limiting  his  ability  to  earn  market  rates 
of  interest,  we  should  apply  these  gov- 
ernment-imposed interest  rate  restric- 
tions on  all  depositors  regardle.vs  of  the 
si/.e  of  their  deposits.  In  short,  we  .should 
at  least  provide  "equal  protection  of  the 
law"  for  the  rich  and  the  poor. 

The  fact  is  that  adoption  of  this  bill 
will  coi\stltute  nothing  more  in  the  long 
run  than  an  exeici.se  In  futility  and  dis- 
crimination. This  may  also  force  the 
thrift  institutions  to  finally  realize  how 
unrealistic  their  position  is  In  terms  ol 
current  and  future  economic  conditions, 
and  finally  make  them  understand  that 
they  must  support  substantial  reform  ot 
our  financial  system  if  they  want  to  sur- 
vive as  viable  Institutions. 

In  sum,  instead  of  indulging  In  thJ 
periodic  ritual  of  plugging  the  dike 
agaui,  we  .should  be  engaged  in  reform- 
ing our  antiquated  financial  system  to 
belter  serve  the  public  at  large. 


St  pt  ember  11,  197  J,. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15928.  which  would  au- 
thorize the  Federal  Reserve  Board  and 
ilie  Federal  Deposit  Insurance  Corpora- 
tion to  regulate  the  issuance  and  sale  of 
debt  obligations  of  a  bank  holding  com- 
pan:-.'  or  a  nonbank  subsidiary.  This  ac- 
tion IS  necessary  to  allow  commercial 
banks  and  thrift  institutions  in  this 
country  to  provide  adequate  funds  for 
the' housing  and  mortgage  markets  in 
this  country. 

As  we  all  realize  the  housing  market 
IS  severely  depressed  as  a  result  of  tight 
money  and  the  impact  of  inflation  on 
the  cost  of  available  homes.  This  legisla- 
tion does  provide  the  appropriate  Fed- 
eral agencies  with  the  authority  to  pre- 
vent the  further  outflow  of  funds  from 
thnft  institutions. 

me  impetus  for  this  legislation  was 
:he  announcement  by  the  parent  bank 
holding  company  of  First  National  City 
Bank  of  New  York,  Citibank,  that  it 
would  issue  "floating  interest  rate  notes" 
on  which  the  interest  would  be  the  high- 
er of  a.7  percent  or  1  percent  above  the 
interest  rate  on  short  term  U.S.  Treas- 
ur>'  notes.  Obviously,  an  issue  of  this 
type  would  further  restrict  growth  in 
the  housing  industry. 

This  measure  will  provide  the  ability 
to  control  this  type  of  issue  but  it  does 
not.  unfortunately,  deal  with  the  inabil- 
ity of  the  Federal  Government  to  pre- 
vent periodic  shortages  of  mortgage 
funds.  The  use  of  Federal  regulations  to 
place  restrictions  on  the  interest  rates 
?a;a  by  banks  and  thrift  institutions 
only  serves  to  lure  the  small  depositor  to 
T.ve.st  in  more  attractive  short  term  is- 
sues Consideration  must  be  given  to  a 
reduction  in  the  extent  of  Government 
control  to  enable  thrift  institutions  to 
compete  e\enly  with  other  markets  for 
available  funds. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  we  have  no  further  lequest 
:or'.:me. 

Mr  PATMAN,  Mr,  Chairman,  we  have 
.10  :''irth'^r  request  for  time. 

T.he  CHAIRMAN.  Pursuant  to  House 
Resolution  1336.  the  Clerk  will  now  read 
:he  amendment  in  tho  nature  ot  a  sub- 
stitute recommended  by  the  Committee 
"■n  Banking  and  Currency  now  printed  in 
the  bill  as  an  oriuinal  bill  f,->;-  t:it  pur- 
pose of  amendment. 

The  Clerk  read  as  follows: 

Bi-  It  enacted  bi/  the  Senate  unci  House 
;'  ReDretentatues  of  the  Vniteri  States  of 
l-tt-riou  in  Congress  assembled.  That  (a) 
**ction  lyiai  of  the  Federal  Reserve  Act 
:J  I"  SC  4t)l  1  is  ameiutecl  Ijy  liwertlng  "aiKl, 
."ei;:i.-u;ess  of  the  use  cif  the  proceeds."  lin- 
niediatHiv  before  ".sliiiU  t)e  deemed  a  de- 
posn  ■ 

t"  The  amendment  nmde  hy  .siilv-iectliin 
«'  -^hall  tiot  applv  to  iiiiv  liaiik  holding  oimi- 
?anv  whi.-h  ha.s  nied  prior  to  the  date  of 
ei:ac'.!nent  of  this  Act  an  Irrevoi-ahle  declara- 
■:oi:  wul;  tlie  Hoard  of  Governors  ot  the 
Pedfra;  Reserve  System  to  dlve.st  It.self  of 
i'^  -'f  Its  bunks  under  .--ectlim  4  of  the  Bank 
H  ;<!;:;>;  Conipanv  .Act 

Sec    2     lai     The  .sixth   .sentence  of  seition 

•**lii     I   the  Federal   Depo.sit    Insurance   Act 

J2  L's.c    !828(i;))    Is  amended   hy  strlklny 

JUt     for  the  purpo.se  ol    ohtiimint;   fnnd.s   to 

3f    i^ed  :n  the  b.mkiin,'  bnsines.s" 

'3'  The  amendment  made  hv  siilisectltm 
<»'  shall  not  applv   1,1  1,1, V  Imnk  holdlny  coni- 
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pany  v^lr.ch  ha-s  tt:,;cl  prior  to  the  da:e  of 
enactment  of  thLa  Act  an  irrevocable  declara- 
tion with  the  Board  of  Governors  of  the  Fed- 
eral Reserve  Systein  to  divest  itself  of  all 
of  its  bar.ks  under  section  4  of  the  Bank 
Holding  Company  Act. 

Sec.  3  Section  5B  of  the  Federal  Home 
Loan  Bank  .Act  ,12  CSC.  1425bi  is  amended 
as  follow.?: 

1 1 )  by  adding  at  the  end  of  subsection 
(a  I  thereof  the  following  new  sentences: 
"The  provisions  of  this  subsection  shall  ap- 
ply, in  the  discretion  of  the  Board,  to  an 
obligation  issued  by  an  afSllate  of  an  Insti- 
tuticn  which  is  an  insured  institution  as 
defined  in  section  401(a)  of  the  National 
Housing  Act  i  12  U.S.C.  1724(ai)  or  LS  a 
member  or  noninember  building  and  loan, 
savings  and  loan,  or  homestead  association. 
cr  cooperative  bank.  The  Board  is  authorized 
to  define  by  regulation  the  terms  used  In 
this  section.'; 

(2i  by  striking  out  ■'institution  subject 
to  this  section"  in  sub"=ectlon  ibi  thereof  and 
inserting  in  lieu  thereof  "person  or  organiza- 
tion": and 

i3)  by  striking  out  "nonmember  institu- 
tion" and  "institution"  in  subsection  ici 
thereof  and  inserting  in  lieu  thereof  "person 
or  organization"'  in  both  places. 

Mr.  J.  WILLIAM  STANTON  'during 
the  reading  i .  Mr.  Chairman.  I  ask  unan- 
imous consent  that  the  committee 
amendment  in  the  nature  of  a  substi- 
tute be  considered  as  read,  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  GROSS.  Mr.  Chairman.  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  rise  to  ask  the  gen- 
tleman from  Texas  a  question  that  I 
believe  to  be  related  to  this  bill.  If  I 
recall  correctly,  the  gentleman  from 
Texas  remonstrated  when  the  First  Na- 
tional Bank  of  New  York,  otherwise 
known  as  Citicorp,  offered  notes — and  I 
assume  they  are  the  notes  to  which  the 
terms  of  this  bill  are  directed — the  gen- 
tleman from  Texas  protested  vigorously 
and  called  upon  the  Chairfnan  of  the 
Federal  Reserve  Board  to  stop  the  issu- 
ance of  these  notes.  Is  that  not  correct'.' 

Mr.  PATMAN.  That  is  correct,  because 
they  were  just  using  them  as  a  bypass  to 
regulation  Q.  We  did  not  think  they 
should  be  allowed  to  do  that. 

Mr.  GROSS.  Was  the  gentleman  aware 
that  the  Federal  Reserve  Board  has  no 
authority  in  tht  law  to  stop  the  issuance 
of  these  notes'.^ 

Mr.  PATMAN  Well,  they  claim  to 
have  a  lot  of  authority.  They  claim  to 
run  the  monetary  affairs  of  Government, 
which,  of  course.  I  agree  with  the  gen 
tleman.  that  they  do  nvH  actually  ha/e 
Wo  know  the  President  has  the  '.-ovyer 
over  them  and  nuKHb  el.se.  | 

Mr.  GROSS.  The  gentleman  would  not 
knowingly  ask  the  Federal  Re.-<erve 
Board  to  commit  an  unl.iwiul  ac:,  would 
he".> 

Mr  PATMAN  No.  no.  I  was  expecting 
tlie  Fevl  ral  Reserve  to  get  the  Prc.Mafnt 
of  the  United  St-ites,  who  has  the  power 
to  execute  all  lau>,.  to  du  it  I  wouki  not 
expect  them  to  do  it.  They  have  no  tK'uer 
to  do  It 

Mr  GROSS  How  lan  tlie  Federal  Re- 
serve Board  vomi^-l  the  President  of  the 
United  State^  lo  do  anything  ' 


Mr.  PAT^LA:^.^  They  would  no:  have 
*o  compel  him.  They  could  just  mvite  his 
attention  to  it.  H%is  the  only  one  that 
has  power  over  the  Federal  Reserve. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  wiU 
the  gentleman  y;eld? 

Mr.  GROSS  I  yield  to  the  gentleman. 

Mr.  ST  GERMAI>:.  A  suit  was  filed  m 
the  Federal  courts  of  New  York.  There 
wa.?  a  question  whether  or  not  the  Fed- 
eral Reserve  Board  does  or  does  not  have 
the  authority,  or  did  or  did  not  have  the 
authority,  and  because  the  Fed  on  tiie 
one  hand  claimed  they  did  not  feel  they 
had  the  authority,  other  parties  felt  they 
did  have  the  authority.  It  was  in  a  gray 
area.  Thi?  is  why  the  committee  has  r.ow 
proceeded  w"ith  legislation  to  make  ;: 
perfectly  clear  that  the  Fed  will  have  dis- 
cretionary authority  to  regulate  these 
notes. 

Mr.  GROSS.  Does  the  gentleman  agree 
with  me  that  in  the  absence  of  a  court 
test  and  decision  by  the  court,  that  the 
Federal  Reserve  Board  "sould  have  no 
right  to  insert  itself  in  the  sifaation"' 

Mr.  ST  GERMAIN.  In  my  opuuon.  the 
Federal  Reserve  Board  could  have  gone 
either  way.  They  could  have  sa:d.  "Yes. 
we  do  have  the  authority  under  existing 
law."  and  if  that  had  been  the  court  deci- 
sion, the  Citibank  would  have  gone  to 
court  and  asked  for  a  riiling  and  would 
have  contended  that  they  did  not  have 
the  authority. 

The  Fed.  however,  took  the  position 
that  they  did  not  i^l  they  had  the  au- 
thority, number  on^". 

Number  two.  they  have  also  stated  :n 
hearings,  even  if  we  grant  them  this  au- 
thority, they  do  not  intend  to  use  it  at 
this  time.  They  feel  tiiat  some  of  these 
notes  should  be  issued  as  a  track  record 

Mr.  GROSS.  I  would  think  in  the  ab- 
sence of  a  coin-t  determination  the  mem- 
bei-s  of  the  Federal  Resen.-e  Board  would 
do  precisely  what  they  did  do  and  that 
was  to  take  no  action,  even  though  the 
gentleman  from  Texa^  was  vociferously 
urgiiig  them  to  move  In. 

Mr.  ST  GERMAIN.  If  the  gentleman 
will  yield  further.  I  would  again  state 
that  that  the  Federul  Reserve  Board 
could  have  stated.  "Yes.  we  have  the  a-,^- 
thority,"  or  ""No.  we  do  not  have  the  a'j- 
thority."  because  there  is  in  reality  a 
gray  ait?a.  They  could  have  gone  either 
way. 

Mr  PATMAN  Mr  Chairman,  will  the 
;ent'eman  >  :eld  to  me'' 

Mr    GROSS.  Yes.  I  am  glad  to  yield. 

Mr  P.-\TM-\N  There  is  a  :;reat  misun- 

Irstanding  about  the  iv.depencer.ce  ci 
the  Federal  Reserve.  The  Federal  Re- 
.serve  acts  independently  I  do  not  think 
they  have  the  power  to  do  many  of  the 
things  that  they  are  doir.^  independe;::- 
ly,  but  they  have  been  tietting  by  with  r 
The  truth  is  tha'  the  Constitution  of  the 
United  States  prevails  on  this  \er\ 
question. 

The  Constitution  o:  the  United  States 
.-wiys  that  the  law  shall  be  made  by  the 
Congress  ol  the  United  States,  composed 
of  two  Houses,  and  so  forth.  Then  it  says 
thnt  the  Executive  shall  enforce  the  lu'v 
So.  the  Coitstitution  is  ulam  on  it.  Tlie 
Executne  is  the  only  one  who  can  enforce 
tlie   Federal  Reserve  .\v"t.   for  instanv.'e. 
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in  case  of  a  contest.  He  is  the  only  one. 
because  he  enforces  all  the  laws. 

Mr.  GROSS.  The  Board  had  no  lei:al 
authonty  to  inter\L'ne.  and  it  did  not 
do  so 

Mr.  McCLORY.  Mi".  Chairman.  I  move 
to  strike  the  last  word 

Mr.  Chairman.  I  would  like  to  ask  a 
couple  questions,  if  I  mitht.  It  seemed  to 
me  the  regulations  with  respeit  to  the 
payment  of  interest  >o  small  depositors 
in  savings  and  loans  and  other  types  of 
financial  institutions,  and  the  restric- 
tions they  have  on  charging:  interest  with 
respect  to  home  loans  and  other  types  of 
moneys  that  are  loaned,  has  limited  the 
ability  of  these  institutions  to  take  care 
of  the  financial  needs  of  those  who  want 
housing  and  other  common  needs  which 
we  have  m  our  communities  throuuhout 
the  country. 

I  would  gather  that  this  legislation 
would  adver.^ely  affect  the  parent  holding 
companies  of  financial  institutions  with 
respect  to  flexible  interest  rates  which 
enable  them  to  get  these  funds,  as  was 
brought  out.  and  to  compete  unfairly 
wivh  the  small  investor. 

The  question  that  arises  in  my  mind 
is  thi.s  ■  Since  this  legislation  is  not  going 
to  affect  any  industrial  concerns  or  non- 
banking  enterprises,  is  it  not  going  to 
force  the  financial  institution.s  out  of 
part  of  the  business  which  they  now  en- 
joy? In  other  words,  it  would  be  my 
understandmg  that  a  pareiU  financial 
institution  would  receive  the  funds  under 
this  flexible  interest  rate  procram.  and 
then  be  m  a  position  to  lend  them  to 
industrial  or  business  concerns,  which 
would  be  a  normal  financial  operation. 
So.  what  we  are  doing  by  tins  legisla- 
tion as  I  \iew  it.  is  to  force  the  financial 
institution  out  of  a  legitunate  tyije  of 
business  ;t  woiUd  normally  carry  on 
Could  someone  explain  that  to  me' 

Mr  ST  GERMAIN  Mr  Chairman,  will 
the  gentleman  yield? 

Mr  McCIX)RY  I  yield  to  the  gentle- 
man from.  Rliode  Island 

Mr  ST  GERMAIN  The  whole  ques- 
tion here  is  the  fact— let  us  take  Citicorp 
notes,  for  instance  It  has  nothing  to  do 
with  City  Bank  It  is  not  moneys  going 
into  City  Bank  It  is  for  Citif  orp,  the 
holding  company,  for  its  holding  com- 
pany oi.)erations 

They  can  u.se  those  moneys,  If  they  so 
desire,  to  issue  commercial  paper,  and 
as  was  pointed  out  earlier  in  the  commit- 
tee report  there  are  no  restrictions  on 
the  issuance  of  commercial  paper  or 
rates  to  be  paid  therefor. 

Mr  M'CLORY  But  it  is  not  true  that 
it  would  prevent  Citicon-'  from  issuing 
the  same  kind  of  paper  it  had  been  i.ssu- 
ing  before  with  respe<.t  Uj  the  flexible 
interest  rate'-* 

Mr  ST  GERMAIN  No.  this  legislation 
merely  gives  to  the  Fed  the  authority  to 
set  a  rate  if  they  so  desire  It  ii  not 
mandatory 

In  effect,  in  testimony  before  the  Com- 
m.ittee  on  BaiJcmg  and  Currency  here 
and  before  the  Senate,  has  been  made 
very  clear,  they  do  not  intend  t^..  exercise 
that  ;x)wer 


Mr  McCLORY.  On  the  other  hand, 
does  the  gentleman  not  think  it  is  clearly 
intended,  by  making  that  authority  per- 
missible, that  the  authority  will  be  exer- 
cised? It  could  be  exercised,  could  it  not? 
Mr.  ST  GERMAIN.  Well,  the  Fed  has 
a  reputation  for  independence.  That  is 
very  well  imderstood.  and  I  doubt  that 
we  would  force  it  to  use  it. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McSTLORY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  think  we  should  keep  in  mind 
that  this  legislation  basically  gives  tlie 
authority  to  the  Fed.  whereas  that  au- 
thority was  somewhat  uncertain  without 
this  legislation.  The  authority  the  Fed 
exerci.^es  is  really  what  it  has  already 
done,  maybe  in  part  by  persuasion. 

For  instance,  the  original  Citicorp 
notes  were  to  be  6  months  issuance.  Now, 
they  have  gone  to  2  years  because  they 
could  see  the  tremendous  impact  on 
thrift  institutions. 

What  we  are  doing  now  is  saying  that 
the  Federal  Reserve  Board  will  have  the 
authority  to  do  that  by  regulation. 

Mr.  McCLORY.  Right;  they  will  have 
additional  authority. 

Mr.  BROWN  of  Micliigan.  Rather  than 
by  persua-sion.  as  in  the  past. 

Mr.  McCLORY.  Tliey  will  have  addi- 
tional authority  to  fix  and  establish  and 
hmit  interest  rates,  is  that  not  true,  in 
an  area  that  they  arc  not  now  authorized 
so  to  do'' 

Mr.  BROWN  of  Michigan.  If  the  gen- 
tleman will  yield  further,  that  is  one  of 
the  questions,  as  to  whether  or  not  they 
have  the  authority  presently.  This  legis- 
lation r(?ally  gives  them  the  authority. 

Mr  McCLORY.  Would  that  not  be  bet- 
ter for  the  economy  to  permit  flexible 
interest  rates,  rather  than  t^  extend  the 
Federal  Reserve's  authority  to  establish 
fixed  interest  rates':'  Would  it  not  en- 
coura;;e  .savings?  Would  it  not  encourage 
the  opixjrtunity  for  the  small  savers  if 
we  did  lift  the.se  restriction.s  and  if  we 
did  lift  .some  of  these  mandatory  fixed 
requirements  instead  of  extending  that 
authority? 

Mr.  BROWN  of  Michigan.  If  the  gen- 
tleman will  yield  again.  I  think  the  con- 
flict which  exists  in  this  area  will  go  on 
and  on,  and  there  is  never  a  good  ex- 
planation as  to  why  trom  the  .savers' 
standixjint.  the  small  savers  should  not 
be  able  to  gel  the  kind  of  return  on  their 
savings  that  big  investors  do. 

AMKNUMLNJ    (jrfTHED  BY    MK     JAMtS  V     STANTON 

Mr  .JAMES  V   STANTON    Mr   Chair- 
man. I  ofler  an  am'-ndmmt. 
The   Clerk   read   as   follows: 

ArjifiidrneiU  offered  by  Mr  JAMts  V 
Siant'jN     I'ame  4.  lltie  3.  btrlke  out  section  ;i 

Mr  .JAMES  V  STANTON  Mr  Chair- 
man and  members  of  the  committee,  first 
of  all,  I  would  like  U)  commend  the  Com- 
mittee on  Banking  and  Currency  for  its 
diligent  ax-tlon  in  this  field. 

I  would  like  to  indicate,  though,  that  I 
believe  that  much  ol  the  authoritv  that 
they  wanted  Uj  confer  by  .section  3  ls  al- 
ready em  umbered  and  written  in  under 
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the  National  Housing  Act.  under  holdin. 
company  indebtedness;  and  I  beUev* 
that  the  section  as  it  is  now  constituted 
and  written  goes  beyond  what  was  in- 
tended  at  the  time  of  the  committee's 
deliberations. 

From  what  I  can  understand  and  from 
a  reading  of  the  reports  and  from  talk- 
ing to  the  members  of  the  committee  I 
believe  that  it  would  give  the  bank  ai- 
thority  over  affiliates  of  nonlnsured  in- 
stitutions, which  themselves  are  not 
regulated  by  the  Board.  This  goes  to  a 
concept  of  our  dual  banking  system  be- 
cau.se  the  section  does  not  give  the  Board 
authority  to  regulate  the  issuance  of 
debt  insti-uments  by  a  variety  of  com- 
panies, but  such  business  is  inconsistent 
with  their  primary  business  and  is  pres- 
ently exempt  from  control  by  the  Hold- 
ing Company  Act. 

This  includes  a  number  of  major  com- 
panies in  the  United  States.  It  also  af- 
fects a  number  of  major  companies  in 
Ohio. 

This  section  would  also  confer  regu- 
latory authority  by  the  bank  board  over 
the  business  activity  of  individuals  who 
could  be  classified  as  affiliates  of  savinj 
and  loan  companies  because  of  stock 
ownership,  even  though  those  activltie! 
are  in  no  way  involved  with  the  saving 
and  loan  institutions. 

It  is  for  these  reasons,  Mr.  Chairmaa 
that  I  urge  that  section  3  be  stricken 
from  the  bill. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  win  the  gentleman  yield' 

Mr.  JAMES  V.  STANTON.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr 
Chairman,  the  gentleman  has  brought 
up  several  points  that  I  referred  to  in  my 
remarks,  whereby  we  had  acted  In  haste 
on  this  particular  bill.  It  was  prompted 
by  the  Citicorp  note  issue  and  in  its  de- 
liberations and  after  the  bill  came  out, 
additional  information  came  to  our 
attention. 

Mr.  Chairman,  I  can  see  the  point  of 
the  gentleman's  amendment,  and  I  am 
not  going  to  be  against  it. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man. I  thank  the  gentleman.  I  believe 
that  in  the  best  interests  of  this  legisla- 
tion, sections  1  and  2  can  be  preserved 
by  striking  out  section  3  and  preserving 
the  merits  of  the  bill. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  purpose  of  section  3  is  to  insure 
that  we  treat  the  savings  and  loan  hold- 
ing companies  the  same  as  we  treat  the 
bank  holding  companies. 

The  gentleman  from  Michigan  'Mr. 
Brown  i  read  from  the  committee  report, 
at  page  4,  as  follows: 

Becaut*  of  the  broad  scope  of  the  agencW 
authority  which  the  bill  would  provide,  tlJt 
Committee  believes  It  approprlat*  to  not«  It* 
Intent  that  the  expanded  power  should  b« 
applied  by  the  agencies  to  securities  oITerlnfi 
registered  under  the  Kecurltles  Act  of  198S 
and  U)  offerings  which  may  be  sold  to  mem- 
bers of  (he  public  In  an  intraatate  ofTerlng- 
In  (jther  words,  the  agencies  should  exerclK 
disfretlon  In  Implementing  their  authority 
Ui  frwus  on  bank  holding  company  note  it- 
sues  which  are  clearly  ofTered  with  the  In- 
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dividual  saver-investor  in  mind.  Traditional 
conunerclal  paper  oflfered  and  which  Is  char- 
!!ciertstlcally  sold  to  institutional  Investors 
in  large  denominations  Is  not  the  subject 
of  the  Committee's  concern,  and  It  is  not  ex- 
jiicted  that  the  agencies  will  Impose  inter- 
^  rate  ceilings  or  apply  reserve  require- 
ments to  commercial  paper  except  where  the 
nroceeds  may  be  used  for  banking  purposes. 
As  stated  above,  the  agencies  have  this  lat- 
ter authonty  under  existing  law  which  they 
)i»ve  not  exercised. 

Why  should  we  discriminate  and  state 
tiiat  in  one  instance  we  are  going  to  give 
this  authority  to  the  Federal  Reserve 
Board  and  the  FDIC  to  regulate  bank 
holding  companies  and  not  do  the  same 
for  S.  k  L.  holding  companies? 

Who  are  we  talking  about  here?  We 
are  talking  about  companies  like  Sears 
Roebuck,  companies  like  A'VCO,  et  cetera, 
that  own  savings  and  loan  associations. 
The  purpose  of  a  S.  &  L.  is  to  provide 
money  for  the  mortgage  market. 

In  this  legislation  we  are  trying  to 
protect — I  am  not  saying  we  are  going 
to  do  that — we  are  at  least  trying  to 
protect  the  thrift  institutions.  We  are 
hopeful  that  this  will  be  one,  tiny,  baby 
step  that  will  keep  some  moneys  in  the 
thrift  institutions  to  make  them  avail- 
able to  the  prospective  home  purchaser. 

Each  and  every  Member  here  on  the 
floor  and  each  and  every  Member  back 
m  their  offices  or  in  committee  m.eetings 
who  cannot  be  with  us  is  aware  of  the 
fact  that  while  they  have  been  home  dur- 
ing this  recess  they  were  hounded  to 
death  by  perple,  by  realtors,  by  home- 
b'jilders.  by  prospective  home  purchasers. 
and  by  people  who  want  to  sell  homes, 
because  there  is  not  any  money  avail- 
able. We  are  in  one  of  the  worst  periods 
of  disintermediation  in  the  history  of 
this  country. 

Mr.  Chairman,  I  say  that  each  and 
everj-  step  we  can  take  to  keep  whatever 
little  moneys  are  left  in  our  thrift  in- 
stitutions and  to  hopefully  get  more  in 
there  we  should  take  with  due  delibera- 
tion. I  see  no  reason  for  striking  section  3 . 

The  point  is— and  this  is  my  last 
pomt — that  the  authority  proposed  by 
section  3  is  discretionary,  absolutely  and 
entirely  discretionary,  and  we  make  it 
very  clear  that  we  are  not  proposing  the 
regulation  of  the  sale  of  commercial 
paper. 

Therefore,  Mr.  Chairman,  I  ask  that 
the  amendment  not  be  agreed  to. 

Mr.  PATMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  just  like  to 
state  my  views  on  this.  I  think  if  the 
b&nks  are  allowed  the  same  privileges 
over  the  banks  that  are  under  the  juris- 
diction of  the  regulatory  agencies,  it  is 
certainly  not  only  fair  but  absolutely 
necessary  to  give  the  Federal  Home  Loan 
Bank  Board — and  that  is  the  agency 
tfaat  IS  involved  here —  jurisdiction  over 
toe  ones  that  they  charter  and  permit 
to  do  business. 

Those  banks  that  they  charter  and 
permit  to  do  business  are  banks  which 
they  have  jurisdiction  over.  This  is  giv- 
ing the  Federal  Home  Loan  Bank  Board 
toe  same  power  and  authority  over  the 
savings   and    loans    that    they    charter. 
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Now,  of  course,  the  Federal  Home  Loan 
Bank  Board  has  been  a  great  agency. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, will  the  gentleman  yield  on  that 
point? 

Mr.  PATMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  JAMES  V.  STANTON.  Mr.  Chair- 
man, I  will  ask  this :  Do  they  not  already 
have  that  authority  under  the  Housing 
Act? 

Mr.  PATMAN.  Well,  not  completely, 
not  according  to  the  questions  that  came 
up.  We  are  not  satisfied  with  that.  So 
this  is  just  treating  them  both  alike. 

Mr.  Chairman,  there  is  nothing  wrong 
and  there  cannot  be  anything  wTong  with 
it.  If  it  is  fair  to  the  banks,  it  is  fair  to 
the  savings  and  loans. 

This  Regulation  Q,  of  course,  is  worthy 
of  consideration  here,  too,  but  it  is  not 
necessary  to  discuss  it.  I  just  wish  to  say 
that  it  would  be  a  terrible  mistake  to  cut 
out  section  3. 

Mr.  Chairman,  I  hope  that  the  amend- 
ment is  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  iMr.  James  V.  Stanton,  i 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  committee  amend- 
ment in  the  nature  of  a  substitute?  If 
not.  the  question  is  on  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair. 
Me.  Bennett.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  15928'.  to  amend  the  Federal 
Reserve  Act,  the  Federal  Deposit  Insur- 
ance Act.  and  the  Federal  Home  Loan 
Bank  Act  to  provide  for  the  regtilation 
of  the  issuance  and  sale  of  debt  obliga- 
tions by  parents  of  member  banks,  non- 
member  insured  banks — including  in- 
sured mutual  savings  banks — and  savings 
and  loan  associations,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  1336, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

Tiic  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent 


The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  317.  nays  5. 
answered  "present"  8.  not  votimr  104.  as 
follows: 

[Roll   No    523] 
YE.AS — 317 


A  bar,  or 

Eciwards.  Ala. 

McFall 

A'l-arr.^ 

Edwa.'ds.  Calif 

McKay 

.^'iciabbc 

E.lberg 

M.^ccicnald 

.^Ifvar.Her 

Erlenbora 

Maacen 

hndeviCT..  I!!. 

Esch 

Ma,;ican 

.^i.crews.  N  C 

E^hle^-.an 

Mahon 

.■\::drews. 

Evans.  Colo 

Ma;:arT 

N   Dak. 

Fa^cell 

Mann 

Ar.r.';r.z:o 

Fmdlev 

Mara.'it! 

Archer 

Fish 

Martin.  Nebr. 

Arenas 

Fisher 

Martin.  N  C 

.'^.'hbrook 

Floc-I 

Ma^zoli 

.\sF;n 

Flowers 

Meeds 

Batii;:o 

F:yni 

Melcher 

Bafaas 

Foley 

Metcalfe 

Baker 

Fcrd 

Me.-vmsky 

Bainian 

Forsythe 

Michel 

Beard 

Fcuniam 

Mil  ford 

Bell 

Frajser 

Mills 

Bennett 

Frenzel 

Mini-'=h 

Berc:and 

Frev 

Mini 

Bevin 

F'ulicn 

Mm  shall.  Ohio 

Biapn; 

Fuqua 

MitcheU.  Md 

B:ester 

GiaL-no 

Mitchell.  NT. 

y:r.i;ha.';: 

Gibbons 

Mcailey 

B;atr.ik 

Giln-.an 

Mollohan 

Bo^gs 

Gmn 

Montgomery 

Bcanc 

Goldwater 

Moorhead, 

Boiling 

Gonzalez 

Ca:  If 

Ecvk-er. 

Gccdlme 

Moorhead.  Pa. 

Brad  em  as 

Gray 

Mcrcan 

Bray 

Green.  Oreg 

Mu.'phv.  Hi 

Breaux 

Green  Pa. 

Murtha 

Breckinridge 

Griffiths 

Myers 

B.-inkley 

Gross 

Nat  Cher 

Brooks 

Gude 

Nedzi 

B.'otzniar. 

Guyer 

Nichols 

Brown.  Calif. 

Haley 

N:.\ 

Brown.  M'.ch. 

HamUtOE 

C  bey 

B-cwn.  Ohio 

Hanley 

O'Brien 

Broyhi.l.  N.C. 

Kanrafcan 

OHara 

Broyhi::.  Va. 

Hansen.  Idaho 

ONei:i 

Buchanan 

Hansen   Wash 

Owens 

B-.;reer.er 

Harrinetcn 

Parris 

Burke.  Calif 

Harsha 

Passman 

Burke  Mass. 

Ha.s:inis 

Fatnian 

Burleson  Tex 

Hays 

Patten 

Burlisoc.  Mo. 

Heoert 

Pepper 

Burton  John 

Hv.-ch:er  W  Va 

.  Perkins 

Burtcn.  Phillip  Keck:er  Mass 

Pettis 

But.er 

He  mi 

Pevser 

Byron 

Heistoski 

Pickle 

Carney.  Ohio 

Htnderscc 

Pike 

Carter 

H;n^hd^\ 

Poaf-'e 

Ca.-ev   Te\ 

Kolineld 

Powell.  Ohio 

Ceder'oert; 

Hcl: 

Preyer 

Chair  beriam 

Holtz.^^an 

Price.  Ill 

Chap:.'ell 

Korion 

Qu.e 

C.di:..\ 

Hosnier 

Kai.sback 

Cark 

Hci»arG 

Racda:: 

Cochran 

Hudnu: 

Raagel 

Cohen 

Hungaie 

Reuss 

CoUms.  111. 

Hv.n: 

Rhodes 

Collins,  Tex 

Jj.-  .    r- 

Riegle 

Conlan 

Johnson  CaiiJ 

Rmaldo 

Ccnte 

Johnson   Pa 

'ricuiiison,  Va. 

(."cnr.an 

Jones,  .\;a 

Rod  mo 

coughliu 

Jones.  Okla 

Rogers 

Crane 

Jones.  Tenn 

Ronculio.  Wyo. 

Cronir. 

Kanh 

RoncSLilo.  N  V 

Uaniel.  Dan 

Kasieiiineier 

Roouey  Pa. 

Daiiiel,-ou 

Ka/en 

Rose 

Ua\is.  Ga 

Kemp 

Rot^tenkowski 

U-nit.  Wij 

King 

Roush 

Delaney 

Kiuo^ycski 

Roy 

nellunis 

Ku:.keiidall 

Roybal 

l)f  nholni 

Kyros 

Kup{>e 

Ui'iit 

L.iuarun; 

St  Germain 

Dfviue 

La'.;  a 

Sarasm 

U:ckin-<on 

Leygeti 

iSar  banes 

Uin^ell 

Luton 

Satierrield 

IX^nohue 

Lons.  La 

Schneebeli 

LXjru 

long.  Md 

Schroeder 

LVwi;:!;^ 

Loit 

Seiberimg 

Druian 

Lvikec 

Shipley 

UultJti 

McCiObkey 

Shriver 

U-.UK'an 

Mi.Co.;:ster 

Shuster 

Uu  Pont 

McCoriuaok 

Sikes 

Eckhardt 

MvL>ttC.e 

S.-Ni 
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Sept€),ibcr  11,  1^^]^ 


Whalen 

Whue 
Whiiien 

Wilson. 
Charles  H 


Sk'.ib:w  Studds 

S:ack  SuUivan 

Srr:th,  Iowa  S:  mlnston 

Smu!i   NY  Sytr.rr.s 

Speiice  Tay.or.  Mo 

Staggers  Taylor.  N.C 

S:anicn.  ThcniEOn.  Wis.      Cailf 

J  Wiliiam  Ihone  Wyatt 

S.anton.  ThoriuoB  Wydler 

Jan-.es  V  Traxier  Wylie 

Siark  LMf.il  W\maii 

Steed  I'ilir.au  Yates 

Stee:man  Van  Deerlin         Yatrci; 

Sielger.  Ariz  VaiiderJagt        Young.  Ga. 

StPicer.  Wis.  Vanik  Yoiiny,  lil 

Stephens  Vigorito  Young.  S  C. 

Siokes  Wasi-cnner  VovmE.  TeN 

Stubblcfleld  Walale  Ziou 

S'.uckey  Ware 

NAYS— 5 

Abzug  Koch  Reid 

Cotners  McCIory 

ANSWERED     PRESENT"— 8 

Cleveland  Qu.jiei.  \Vh;tehurst 


Grover 

Hi:iis 


Rc-guia 
Wa'.sh 


Wli., 


NOT  VOTING— 104 


Jchn.vcn.  Colo.  Scherle 

Jc-es.  N  C  Sebelius 

Jordan  Shoup 

Ketchum  bi.'.der 


Anderson.  Gunter  Roberts 

Calir.  Hammer-  Robison.  N.Y. 

Armstrong  schmidt  Roe 

Athley  Hanna  Roouey.  N.Y. 

Barrett  Hawkins  Kosenthal 

Blackburn  Hicks,  Rousselot 

Brcitcc  Hccan  Runnels 

Broonifield  Huber  Ru'h 

Burke  Fia  H'r.chinson  Rjan 

Car-i^  Ichord  Sandman 
Care\    NY 
Ctif  hoim 
Clausen. 

Don  H 

Clawson.  Del  Lasomarsino  Steele 

Clay  Lendgrebe  stratton 

Coliier  Lehman  Ta:cott 

Conable  Lepi  Teagiie 

Cctler  Lujan  Thon!p>-on.  N  J 

Culver  McEwen  Titrnan 

Daniel.  Robert    McKlni.ey  Towell.  Nev. 

W  .  Jr  McSpadden  Treen 

Daniels.  Mathias.  Calif    Vai.<ier  Veen 

DomlnlckV     Math:^  Ga  Ve;. .se\ 

Da^.s.SC  Malsunaga  Wanipler 

de  .a  Gar/a  .Mayne  Widnall 

De;:enback  Miller  Wit-L-ins 

Dennis  Mizell  Wilson.  Bob 

Derwinskl  Mother  Wilson. 

Diggs  Alots  Charles.  Tex 

Evins.Tenn.  Murphv .  N  Y  Wo:n 

FreUnphuvsen    Nelsen  Writht 

Froehlich  Podell  Young   Alaska 

Gavdos  Price  Tex.  Youni--   Fla 

Getiys  Pruchard  Zablocki 

Grasso  Banck  Zw  ach 

Gub.ser  luv^ 

So  thf  bill  was  pa.ssed. 

The  Clerk  announced  the  following 
pai!  .*• : 

Mr  Murphy  of  New  York  with  Mr  Ander- 
son I'f  California 

Mr    Domlnlck  V    Daniels  with  Mr    Gubser 

Mr    Rooiiey  of  New  York  wiih  Mr    Collier 

Mr   Roe  with  Mr   Brasco 

Mr    Hawkins  with   Mr    Derwinskl 

^^r   Roberts  with  Mr   Hogan 

Mr   Carey  of  New  York  with  Mr   Ryan 

Mr  Thompson  of  New  Jer.'iey  with  Mr. 
Mizell 

Mr   Evlns  of  Tennessee  with  Mr    Miller. 

Mr    Barrett   with   Mr    Frelitighuysen. 

Mrs  Chisliolrn  with  Mr  Stratton 

Mr   Rees  with  Mr  Lent 

Mr  CUiv  With  Mr   Culver 

Mr    Hat-.na  with  R/jbert  W    Daniel.  Jr. 

Mr  Dlggs  wTth  Mr  Podell 

Mr    Gaydos   with   Mr    Landgrebe 

Mr  Hlcic.s  with  Mr   Dennis. 

Mr  Giinter  witii  Mr  Camp. 

Mr  Ichord  with  Mr  Froehlich 

Mg  Jordan  with  Mr  Br'jomfield. 

Mr  Dayis  of  South  Carolina  with  Mr. 
Blackburn 

Mr  de  la  Garza  with  Mr   Harnmersehmtdt 

Mr   Aiihley  Willi  Mr   Conable. 


Mr   Lehman  x\:\\  Mr   Hiner 

Mr    Moss  with  Mr    Burke  of  Florida. 

Mr  Rartck.  with  Mr   Lagomarsino. 

Mr    Runnels  with  Mr    Dellenback. 

Mr   V.inder  Veen  with  Mr   Lujun 

Mr   Woltr  with  Mr   Don  H   Clausen 

Mr   Wright  with  Mr   Mathins  ol  Calilornla. 

.Mr    Zablocki  with  .Mr    Hutchinson. 

Mr  McSpadden  with  Mr  .Mayne. 

Mr   Rosenthal  with  Mr   .Mosher 

Mrs    Grasso  with  Mr    Del  Clawson. 

Mr.  Jones  of  North  Carolina  with  Mr.  Mc- 
Ewen 

Mr.  Mathis  of  Gecri.t:i  w.th  Mr  McKinney. 

Mr    M;;tsunaga  with  Mr    Price  of  Texas. 

Mr  Teapue  with  Mr   Robison  of  New  York. 

Mr  Cotter  with  Mr  Ruth 

Mr  Ryan  with  Mr  Pritchard 

Mr   Tiernan  with  Mr  Scherle 

Mr  Gettys  with  Mr   Rou.sselot. 

Mr  Sandman  with  Mr  Zwach. 

Mr  Wampler  with  Mr  Shoup 

Mr   Towell  of  Nevada  with  Mr   Sebelius. 

Mr    Ycui-.g  of  Florida  with  Mr    Wiggins. 

Mr  Widnall  with  Mr  Snyder. 

Mr  Treen  with  Mr  Steele. 

Mr  Bob  Wilson  with  Mr  Charles  Wil.son  of 
Texas 

Mr  YouncT  of  Alaska  with  Mr  Veysey. 

The  result  of  the  vote  as  announced  as 
above  recorded 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  a  similar  Senate  bill  "S. 
38381  to  authorize  the  regulation  of  in- 
terest rates  payable  on  obligations  issued 
by  affihates  of  certain  depositor^'  insti- 
tutions, and  for  otlier  purpo.ses. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Tex- 
as? 

There  wa-s  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows. 

S.  3838 

Be   it   enacted    by   the   Senate   and   House 
of  Representatives  of   the   United  States  of 
America  in  Congress  assembled, 
TITLE    I— REGULATION    OF    INTEREST 
RATES    ON    CERTAIN    OBLIGATIONS 

Sec.  101.  Section  19(J)  of  the  Federal 
Reserve  Act  1 12  USC.  371b)  Is  amended  by 
Inserting  after  the  second  sentence  thereof 
the  following  new  sentence:  "For  the  pur- 
pose of  the  exercise  of  the  authority  con- 
ferred by  this  subsection,  the  Board  shall 
have  the  authority,  in  the  exercise  of  the 
Board  shall  have  the  authority.  In  the  exer- 
cise of  the  Board's  discretion,  to  define  any 
debt  obligation  issued  by  an  affiliate  of  a 
member  bank  a.s  a  depo^lt  of  .such  mi-mber 
bank,  regardless  of  the  use  of  the  pnx-eed-. 
except  that  the  Board  may  not.  under  tiie 
additional  authority  cor  ferred  by  this  sen- 
tence deline  as  a  deposit  any  debt  obligation 
which  IS  an  exempted  .-security  under  section 
3(a)  (3)  of  the  Securltit-.s  Act  of  193.3   ' 

Sec  102  Section  18(g)  of  the  Federal  De- 
posit Insurance  Act  iI2  USC.  1828(g))  is 
amended  by  iiLsertlng  after  the  fourth  sen- 
tence thereof  the  following  new  .sentence: 
"For  the  purpose  of  the  exercise  fif  the  au- 
thority conferred  bv  this  .siib.sectloii.  the 
B'rtird  of  Directors  shall  have  the  authority, 
In  till'  service  of  Its  dlscrellon.  to  define  any 
debt  olillgation  ls.sued  by  an  affiliate  of  an 
In.sured  (lorimenibtr  bank  as  a  deposit  of 
such  li..sured  iionmeniljer  bank,  regardless  of 
the  ii.se  of  the  priKeeds.  except  that  the 
Board  of  Directors  may  iiot  under  the  addl- 
llona!  aiithoritv  conferred  by  this  .sentence, 


define  as  a  deposit  any  debt  obligation  which 
is  an  exempted  security  under  section  3uv 
(3)    of  the  Securities  Act  of  1933". 

Sec.  103.  Section  5B(a»  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1425b(a)i 
Is  amended  by  adding  after  the  first  sen- 
tence  thereof  the  following  new  sente;i«- 
"For  the  purpose  of  the  exercise  of  the  vi. 
thority  conferred  by  this  subsection,  the 
Board  shall  have  the  authority.  In  the  exer- 
else  of  the  Board's  discretion,  to  define  anj 
debt  obligation  Issued  by  an  affiliate  of  any 
such  institution,  association,  or  bank,  as  a 
deposit  of  such  Institution,  association,  or 
bank,  regardless  of  the  use  of  the  proceed*, 
except  that  the  Board  may  not,  under  th« 
additional  authority  conferred  by  this  sen- 
tence.  define  as  a  deposit  any  debt  obligation 
which  is  an  exerppted  security  under  sec- 
tion 3(a)(3)  of  the  Securities  Act  of  1933." 
TITLE  II— BANK  UNDERWRITING  OF  NON- 
GENERAL  OBLIGATION  BONDS  OF 
STATE  AND  LOCAL  GOVERNMENTS 
Sec  201.  Paragraph  Seventh  of  section  5136 
of  the  Revised  Statutes,  as  amended  (I2 
use.  241.  Is  amended  by  adding  the  fol- 
lowing new  sentences  at  the  end  of  such 
paragraph:  "The  limitations  and  restrlctlonj 
contained  in  this  paragraph  as  to  dealing  in 
and  underwriting  Investment  secvirltles  shall 
not  apply  to  all  other  uongeneral  obllgatlooj 
issued  or  guaranteed  by  or  on  behalf  of  a 
State  or  any  political  subdivision  thereof  or 
agency  of  a  State  or  any  political  subdivi- 
sion thereof  (except  special  assessment  ob- 
ligations and  industrial  revenue  bonds) 
which  are  at  the  time  eligible  for  purchase 
by  a  national  bank  for  Its  own  account,  ex- 
cept that  111  no  association  shall  hold  such 
obligations  of  any  one  obligor  or  maker  as  a 
result  of  underwriting,  dealing,  or  purchas- 
ing for  Its  own  account  (and  for  this  purpose 
obligations  as  to  which  it  Is  under  commit- 
ment shall  be  deemed  to  be  held  by  Iti  In 
a  total  amount  exceeding  at  any  one  tlmt 
10  per  centum  of  Its  capital  stock  actually 
paid  in  and  unimpaired  and  10  per  centum  erf 
Its  unimpaired  surplus  fund.  (2)  the  pur- 
chase of  such  obligations  by  a  national  bank 
as  fiduciary  from  such  bank  as  an  under- 
writer or  dealer  shall  not  be  permitted  un- 
less lawfully  directed  by  court  order.  (3)  no 
association  may  purchase  such  obllgatlona  as 
fiduciary  from  a  member  of  a  syndicate  In 
which  such  association  Is  participating  un- 
til the  syndicate  has  closed  as  to  underwrit- 
ing. (4)  any  sales  of  such  obligations  by  an 
assfKiatlon  to  any  of  Its  depositors  or  borrow- 
ers or  to  any  correspondent  bank  (whether 
for  such  banks  own  account  or  as  trustee) 
must  be  accompanied  by  a  disclosure  in 
writing  to  the  piychaser  that  the  associa- 
tion IS  selling  as  an  underwriter  or  deiler. 
and  (.li  the  purchase,  during  the  underwrit- 
ing period,  of  any  such  obligations  by  an 
association  for  Its  own  Investment  account 
from  such  associations  own  account  acting 
as  underwriter,  dealer,  or  trader,  or  from  any 
entity  iiftiUated  with  such  association  within 
the  meaning  of  subsection  ibi(l)  ofsectlon2 
of  the  Banking  Act  of  1933.  as  amended  (12 
USC  221a(b)il)),  shall  not  be  permitted; 
Provided.  That  this  restriction  shall  not  ap- 
ply to  any  purcha.seK  by  an  association  for  Its 
investment  account  or  accounts  of  anv  such 
obligations  (A)  It  alone  has  underwritten  01 
(Bi  dire'tlv  Irom  the  underwriting  syndicate 
or  member  thereof  In  which  It  is  a  partici- 
pant, or  to  assoclfttlons  not  In  the  under- 
writing syndicate  For  purposes  of  this  par»"^ 
graph,  the  term  Itidustrlal  revenue  bond' 
shall  mean  an  obligation,  not  .secured  by  th» 
full  faith  and  credit  of  the  Issuer,  payable 
solely  from  the  rentals  received  by  the  lasutJ 
from  private  entitles  " 

Se(  202  The  Secretary  of  the  Treasury 
.shall  stibmlt  an  annual  report  to  the  CongT«* 
showing  the  extent  to  which  the  buslne»o< 
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■nderw'rltlng  and  dealing  In  State  and  local 
^ligations  Is  being  carried  on  by  commer- 
ciil  banks  as  compared  with  other  banking 
i-jtltutlcns  with  a  view  to  determining  the 
("ect  of  the  amendment  made  by  section  201 
-.r  the  Institutional  distribution  of  such 
business.  As  used  herein,  the  term  "State  and 
xal  obligations"  means  obligations  Issued 
or  guaranteed  by  or  on  behalf  of  a  State, 
political  subdivision  of  a  State,  or  any  agency 
^a  State  or  political  subdivision  thereof. 

Src.  203   The  amendment  made  by  section 
201  takes  effect  upon  the  expiration  of  eight- 
ten  months  following  the  date  of  enactment 
at  this  Act. 
TITLE  III— INTEREST  RATE  AMENDMENTS 

REGARDING    STATE    USURY    CEILINGS 

OS  BUSINESS  LOANS 

Sec.  301.  Section  5197  of  the  Revised  Stat- 
utes, as  amended  (12  U.S.C.  85),  is  amended 
bT  inserting  In  the  first  and  second  sentences 
ijefore  the  phrase  "whichever  may  be  the 
greater",  the  following:  "or  in  the  case  of 
business  or  agricultural  loans  in  the  amount 
o;  $25,000  or  more,  at  a  rate  of  5  per  centum 
;.-:  excess  of  the  discount  rate  on  ninety-day 
commercial  paper  In  effect  at  the  Federal  Re- 
.^rve  bank  In  the  Federal  Reserve  district 
w.^iere  the  bank  Is  located,". 

SK.  302  The  Federal  Deposit  Insurance 
Sz'.  (12  use.  1811-31)  Is  amended  by  add- 
ing at  the  end  thereof  the  following : 

Sic.  24.  (a)  In  order  to  prevent  discrim- 
ination against  State-chartered  Insurance 
ba^ks  ttlth  respect  to  Interest  rates,  if  the 
sppllcable  rate  prescribed  In  this  subsection 
esceeds  the  rate  such  State  bank  would  be 
permitted  to  charge  In  the  absence  of  this 
subsection,  a  State  bank  may  In  the  case  of 
business  or  agricultural  loans  In  the  amount 
of  $25,000  or  more,  notwithstanding  any  State 
coastitutlon  or  statute,  which  is  hereby  pre- 
empted for  the  purposes  of  this  section,  take, 
receive,  reserve,  and  charge  on  any  loan  or 
discount  made,  or  upon  any  note,  bill  or 
exchange,  or  other  evidence  of  debt  interest 
a:  a  rate  of  not  more  than  5  per  centum  In 
excess  of  the  discount  rate  on  ninety-day 
commercial  paper  In  effect  at  the  Federal 
Reserve  bank  In  the  Federal  Reserve  district 
where  the  bank  Is  located,  and  such  Interest 
aiav  be  taken  In  advance,  reckoning  the  days 
far  which  the  note.  bill,  or  other  evidence 
oldebt  has  to  run. 

"(b)  If  the  rate  prescribed  in  subsection 
it)  exceeds  the  rate  such  State  bank  would 
be  permitted  to  charge  In  the  absence  of  this 
paragraph,  and  such  State  fixed  rate  Is  there- 
by preempted  by  the  rate  described  In  sub- 
section (a),  the  taking,  receiving,  reserving, 
or  charging  a  greater  rate  of  interest  than  Is 
flowed  by  subsection  (a),  when  knowingly 
done,  shall  be  deemed  a  forfeiture  of  the 
entire  Interest  which  the  note,  bill,  or  other 
evidence  of  debt  carries  with  It,  or  which 
iiis  been  agreed  to  be  paid  thereon.  If  such 
gTfiter  rate  of  Interest  has  been  paid,  the 
perso:^.  who  paid  It  may  recover,  in  a  civil 
Ktion  commenced  In  a  court  of  appropriate 
Jurisdiction  not  later  than  two  years  after 
the  da:e  of  such  payment,  an  amount  equal 
to  twice  the  amount  of  the  Interest  paid  from 
■ie  State  bank  taking  or  receiving  such  in- 
terest ". 

Sec  303  Title  IV  of  the  National  Housing 
Act  ii2  use.  1724-1730(d))  Is  amended  bv 
iddlng  at  the  end  thereof  the  following: 

"Sk  412  I  a)  If  the  applicable  rate  pre- 
scribed In  this  section  exceeds  the  rate  an  in- 
sured Institution  would  be  permitted  to 
charge  in  the  absence  of  this  section,  such 
iJistjtutlon  may  in  the  case  of  business  or 
»?ncmtural  loans  In  the  amount  of  »25.000 
or  more,  notwithstanding  any  State  consti- 
tution or  statute,  which  Is  hereby  preempted 
tor  the  purposes  of  this  section,  take,  receive, 
twtrve.  and  charge  on  any  loan  or  discount 
suwe.  or  upon  any  note,  bill  of  exchange,  or 
ouier  evidence  of  debt.  Interest  at  a  rate  of 
CXX 1934— Part  23 
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not  more  than  5  per  centum  In  excess  of 
the  dlscoiint  rate  on  ninety-day  commercial 
paper  In  efifect  at  the  Federal  Reserve  bank 
In  the  Federal  Reserve  district  where  the  in- 
stitution Is  located,  and  such  Interest  may 
be  taken  in  advance,  reckoning  the  days  for 
which  the  note,  bill,  or  other  evidence  of 
debt  has  to  run. 

"(b)  If  the  rate  prescribed  In  subsection 
(a)  exceeds  the  rate  such  Institution  would 
be  permitted  to  charge  In  the  absence  of  this 
section,  and  such  State  fixed  rate  Is  thereby 
preempted  by  the  rate  described  In  subsec- 
tion (a),  the  taking,  receiving,  reserving,  or 
charging  a  greater  rate  of  Interest  than  that 
prescribed  by  subsection  (a),  when  knowing- 
ly done,  shall  be  deemed  a  forfeiture  of  the 
entire  interest  which  the  note,  bill,  or  other 
evidence  of  debt  carries  with  It,  or  which 
has  been  agreed  to  be  paid  thereon.  If  such 
greater  rate  of  interest  has  been  paid,  the 
person  who  paid  it  may  recover.  In  a  civil  ac- 
tion commenced  in  a  court  of  appropriate 
Jurisdiction  not  later  than  two  years  after 
the  date  of  such  payment,  and  amount  equal 
to  twice  the  amount  of  the  Interest  paid 
from  the  institution  taking  or  receiving  such 
interest". 

Sec  304.  Section  308  of  the  Small  Busi- 
ness Investment  Act  of  1958.  as  amended  (15 
U.S.C  661).  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(h)(1)  In  order  to  facilitate  the  orderly 
and  necessary  flow  of  long-term  loans  and 
equity  funds  to  small  business  concerns,  as 
defined  In  the  Small  Business  Act.  if  the 
maximum  interest  rate  permitted  by  the 
Small  Business  Administration  exceeds  the 
rate  a  small  business  Investment  company 
would  be  permitted  to  charge  in  the  absence 
of  this  subsection,  such  small  business  In- 
vestment company  may  In  the  case  of  busi- 
ness loans  In  the  amount  of  $25,000  or  more. 
notwithstanding  any  State  constitution  or 
statute,  which  is  hereby  preempted  for  the 
purposes  of  this  section,  take,  receive,  re- 
serve, and  charge,  on  any  such  loan.  Interest 
at  a  rate  of  not  more  than  5  per  centum  In 
excess  of  the  discount  rate  on  nlneiy-day 
commercial  paper  In  effect  at  the  Federal 
Reserve  bank  In  the  Federal  Reserve  district 
where  the  small  business  Investment  com- 
pany is  located 

"(2)  If  the  rate  prescribed  In  paragraph 
( 1 )  exceeds  the  rate  such  small  business  In- 
vestment company  would  be  permitted  to 
charge  In  the  absence  of  this  subsection, 
and  such  State  fixed  rale  is  thereby  pre- 
empted by  the  rate  described  in  paragraph 
(1 ) ,  the  taking,  receiving,  reserving  or  charg- 
ing a  greater  rate  than  Is  allowed  by  para- 
graph (1).  when  knowingly  done,  shall  be 
deemed  a  forfeiture  of  the  entire  Interest 
which  the  loan  carries  with  It,  or  which  has 
l>een  agreed  to  be  paid  thereon.  If  stich  great- 
er rate  of  Interest  has  been  paid,  the  person 
who  p>ald  It  may  recover,  In  a  civil  action 
commenced  in  a  court  of  appropriate  Jurls- 
dltion  not  later  than  two  years  after  the 
date  of  such  payment,  an  amount  equal  to 
twice  the  amount  of  Interest  paid  from  the 
small  Investment  company  taking  or  receiv- 
ing such  Interest." 

Sec.  305.  If  any  provision  of  this  title  or 
the  application  of  such  provision  to  any 
person  or  circumstance  shall  be  held  In- 
valid, the  remainder  of  the  title  and  the  ap- 
plication of  such  provision  to  any  person  or 
circumstance  other  than  that  as  to  which  It 
Is  held  Invalid  shall  not  be  affected  thereby. 

Sec  306.  The  amendments  made  by  this 
title  shall  apply  to  any  loan  made  In  any 
State  after  the  date  of  enactment  of  this 
title,  but  prior  to  the  earlier  of  July  1.  1977. 
or  the  date  (after  the  date  of  enactment  of 
this  title)  on  which  the  State  enacts  a  pro- 
vision of  law  which  prohibits  the  charging  of 
Interest  at  the  rates  provided  In  the  amend- 
ments made  bv  this  title. 


TITLE  IV— DISPOSITION  OF  ABANDONED 
MONEY  ORDERS  AND  TRAVELER'S 
CHECKS 

FINDINGS 

Sec  401.  The  Congress  find.-:  and  declares 
that— 

( 1  I  the  books  and  records  of  bankme  and 
financial  organizations  end  busmess  asso- 
ciations engaged  in  issuing  and  selling 
money  orders  and  traveler's  "checks  do  not, 
as  a  matter  of  business  practice,  show  the 
last  known  addresses  of  purchasers  of  such 
Instruments: 

(2 1  a  substantial  majority  of  such  pur- 
chasers reside  in  the  States  where  such  in- 
struments are  purchased: 

(3)  the  States  wherein  the  purchasers  of 
money  orders  and  traveler's  checks  reside 
should,  as  a  matter  of  equity  among  the 
several  States,  be  entitled  to  the  proceeds 
of  such  instniments  in  the  event  of  aban- 
donment: 

(4)  it  is  a  btirden  on  Interstate  commerce 
that  the  proceeds  of  such  Instruments  are 
not  being  distributed  to  the  States  entitled 
thereto:  and 

(5)  the  cost  of  maintaining  and  retrleylng 
addresses  of  purchasers  of  money  orders  and 
traveler's  checks  Is  an  additional  burden  on 
interstate  commerce  since  It  has  been  deter- 
mined that  most  purchasers  reside  In  the 
State  of  purchase  of  such  Instruments. 

DEFINrnONS 

Sec.  402.  As  used  In  this  title— 

( 1 )  "banking  organization"  means  any 
bank,  trust  company,  savings  bank,  safe  de- 
posit company,  or  a  private  banker  engaged 
in  business  In  the  United  States; 

(2)  "business  association"  means  any  cor- 
poration (Other  than  a  public  corporation), 
joint  stock  company,  business  trust,  part- 
nership, or  any  association  for  business  pur- 
poses of  two  or  more  individuals;  and 

1 3 1  "financial  organization"  means  any 
savings  and  loan  association,  building  and 
loan  association,  credit  union,  or  Investment 
company  engaged  tn  business  in  the  United 
States. 

ST.^TE    ENTrri-ED    TO    ESCHEAT    OR    TAKE 
CrSTODY 

Sec.  403.  'Where  any  sum  is  payable  on  a 
money  order,  traveler's  check,  or  other  simi- 
lar WTltten  Instrument  (other  than  a  third 
party  bank  check)  on  which  a  banking  or 
financial  organization  or  a  business  associa- 
tion is  directly  liable — 

( 1 )  if  the  books  and  records  of  such  bank- 
ing or  financial  organization  or  business  as- 
sociation show  the  State  In  which  such  money 
order,  traveler's  check,  or  similar  written 
instrument  was  purchased,  that  State  shall 
be  entitled  exclusively  to  escheat  or  take 
custody  of  the  sum  payable  on  such  Instru- 
ment, to  the  extent  of  that  State's  power 
under  Its  own  laws  to  escheat  or  take  ctis- 
tody  of  such  sum; 

( 2 )  If  the  bocks  and  records  of  such  bank- 
ing or  financial  organization  or  business  as- 
sociation do  not  show  the  State  In  which  such 
money  order,  traveler's  check,  or  similar  in- 
strument written  was  purchased,  the  State 
in  which  the  banking  or  financial  organiza- 
tion or  business  association  has  Its  princi- 
pal place  of  business  shall  be  entitled  to  es- 
cheat or  take  custody  of  the  sum  payable  on 
such  money  order,  traveler's  check,  cr  simi- 
lar written  Instrument,  to  the  extent  of  that 
State's  power  under  its  own  laws  to  escheat 
or  take  custody  of  such  sum.  until  another 
State  shall  demonstrate  by  written  evidence 
that  it  is  the  State  of  purchase;  or 

i3i  if  the  t>,ioks  a;id  re<.-ords  o:  j^uch  ba:'.k- 
Ing  or  financial  organization  or  business  a^-- 
soclatlon  show  the  State  It.  which  such 
money  order,  traveler's  check  or  similar 
written  Instrument  was  purchased  and  the 
laws  of  the  St.ite  of  pu:ch.\se  do  no:  prov  ide 
for  the  escheat  or  custodial  takir.g  of  the  sum 
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pavable  on  such  instrument,  the  State  in 
which  the  banking  or  nnance  organization  or 
business  association  hjs  its  principal  place  if 
bu.sl'iess  ^hall  be  entitled  to  escheat  cr  t3Ae 
c."-'t.  dy  oi  the  siin:  pavable  on  iich  mono 
trdcr.  ira-.eler's  check,  or  similar  written  in- 
ttrnnient  to  the  extent  ol  that  State's  power 
ti.'.der  Its  Lwn  iaws  to  escheat  or  take  cus- 
tody of  such  sum.  sub.'ect  to  th?  rl^^ht  of  the 
State  of  purchase  to  recover  such  sum  from 
the  State  ,''  piincipal  place  of  business  i.' 
and  when  the  law  of  ti.e  State  of  purcha.~e 
makes  prevision  for  escheat  or  custodial  tak- 
ing of  such  SLim. 

APPLICABILITY 

Sec  404  Thi.-;  title  shai:  be  applicable  to 
sums  pavable  ^-n  mone>  crcicrs^  travelers 
check.s.  nnd  f  miliar  wr.fen  instruments 
deemed  abandoned  on  or  after  P'ebruary  1, 
1965.  ex.  cpt  to  the  extent  that  tuih  sums 
have  been  paid  ever  to  a  State  prior  to  Jan- 
uary  1,  1!.'74. 

TITLE  V— APPLICABILITY  OF  STATE 
USURY  CEILINGS  TO  CERTAI.V  OBLIGA- 
TIONS ISSUED  BY  BANKS  AND  AFFILI- 
ATES 

Sec.  501  Section  19  of  the  Federal  Reserve 
Act  IS  amended  by  addl.ig  at  the  e.d  thereof 
the  following  new  subsection: 

"Ik  I  No  member  bank  or  affiliate  thereof, 
or  any  successor  or  assignee  of  such  member 
bank  or  affiliate  or  any  endorser,  euarnntor, 
or  surety  of  such  member  bank  or  affiliate 
may  plead,  raise,  cr  claim,  direc'ly  tr  by 
counterclaim,  setoff,  cr  otherwise,  with  re- 
spect to  ativ  deposit  or  obligation  of  iuch 
member  bunk  or  affiliate,  any  defense,  right, 
or  beneiit  under  any  provision  (>i  a  statute 
or  constitution  of  a  State  or  of  a  territory  of 
the  United  States,  or  of  any  law,-  of  the  Dis- 
trict of  Columbia,  regulating:  or  limiting  the 
rate  of  interest  which  may  be  charged,  taken, 
received  cr  reserved,  and  any  such  provision 
IS  he-eby  preempted,  and  no  civil  or  criminal 
penalty  which  w-^'i'd  cther-.vl«e  be  applicable 
under  such  prov.si:-n  shall  apply  to  such 
member  bank  or  affiliate  or  to  any  other  per- 
son " 

Sec  502  Section  18  of  the  Federal  Depoit 
Insurance  Act  1 12  U.SC.  1828'  Is  amended 
by  adding  at  fie  end  thereof  tie  foll.?wlr:g 
new  subse:t:cn : 

■k)  No  insured  nonmember  bank  or  af- 
&l;.ite  rheretf.  or  any  successor  or  assignee 
of  such  bfcnk  or  affiliate  or  any  endorser 
^utra.-^tnr.  or  ?uretv  of  such  bank  or  affili- 
ate may  plead.  ral.<:e.  or  claim,  directly  or  by 
countercia.m.  seto.1.  or  otherwise,  with  re- 
S:pe::t  to  any  deposit  or  obligation  of  such 
b^nk  or  o'Mlatt.  any  defense,  right,  or  bene- 
f.t  u;.aer  any  provision  of  a  'tatute  or  con- 
stitit.on  of  a  State  or  of  a  territory  of  the 
Un.ted  Str.i*^.  or  of  any  law  of  the  District 
of  Columbia,  regulat.n^  or  Imating  •!  e  rate 
of  II  terest  wnich  mav  be  caarged.  taken,  re- 
ceived, or  reserved,  and  any  such  provision 
:s  hereby  preempted  and  no  civil  or  criminal 
penalty  which  would  otherwise  be  applicable 
under  .'>u.h  provision  shall  apply  to  such 
bank  or  affiliate  or  to  any  otlier  person." 

Sec  503  Section  5B  of  the  Federal  Home 
Loan  iiank  Act  .12  U  S  C  1425b/  is  amended 
by  addli.g  at  tiie  end  thereof  the  following 
la-v   subsection: 

■  (ei  No  .•r.eml>er  or  nonmember  associa- 
tion, inttitutloii,  or  bank  or  afhilate  thereof, 
or  any  success  jv  or  a.ssignee.  or  any  endorser, 
guarantor,  or  surety  thereof  may  plead,  raise 
or  claim  directly  or  by  countercln.m.  setoff, 
or  otherwise,  with  respect  to  aiiv  deposit  or 
obligation  of  Euch  member  or  i.onmember 
a-'oclatlon  invtitutlon  bank  or  affiliate, 
anv  d-fense  r,':'-  t.  or  benefit  under  any  pro- 
\i6ioij  of  a  ytat  jt«  or  const!' jtlon  of  a  State 
or  of  a  territ.iy  of  th;  L'a.'ed  Stales,  or  of 
p'lV  law  of  the  Di'irlcl  o!  Coiumbi.i  reKUlat- 
ing  or  limiting  the  rate  of  mt  reM  which 
may  b?  'harged  taken,  received  or  re>ervtd. 
ar.'J  aisk   'U  -h  pro  ■I'.'.jii  y  hereby  ;.rtfr;npt»-d. 


and  no  civil  or  criminal  penalty  which  would 
otherwise  be  applicable  under  such  provision 
shall  apply  to  such  member  or  nonmember 
association.  Institution,  bank,  or  affiliate  or 
to  any  ether  person." 

Sec.  504  The  amendments  made  by  this 
title  shall  apply  to  any  deposit  made  or  obll- 
gatio'i  issued  in  any  State  after  the  date  of 
enactment  of  this  title,  but  prior  to  the 
earlier  of  (  1  i  July  I.  1977  or  (2i  the  date 
I  after  such  date  of  enactment  i  on  which  the 
State  enacts  a  provision  of  law  which  limits 
the  amount  of  interest  which  may  be  charged 
m  con.iection  with  depo  its  or  obligations 
referred  ti  in  the  amendn.ents  made  by  this 
title, 

MOTION    OFFF.RED    BY     MR.    PAT  MAN 

Mr.  PATMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Patman  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S,  3838, 
and  to  insert  In  lieu  thereof  the  provisions 
of  H.R,   15928,  as  passed,  as   follows: 

That  (ai  section  19(a)  of  the  Federal  Re- 
serve .\ct  1 12  use.  461 1  IS  amended  by  in- 
serting "and,  regardless  of  the  use  of  the 
proceeds,"  immediately  before  "shall  be 
deemed  a  deposit". 

(bi  The  aaiendment  made  by  subsection 
lai  :>hall  not  apply  to  any  bank  holding 
company  which  has  filed  prior  to  the  date  of 
enactment  of  this  Act  an  irrevocable  detlara- 
tlon  with  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  to  divest  Itself  of  all 
of  its  banks  under  section  4  of  the  Bank 
Holding  Company  Act. 

Sec.  2.  (ai  The  sixth  sentence  of  section 
18ig)  of  the  Federal  Deposit  Insurance  Act 
<12  use.  1828(g)  I  Is  amended  by  striking 
out  "lor  the  purpose  of  obtaining  funds  to 
be  used  in  the  banking  business". 

'bi  The  amendment  made  by  subsection 
(ai  shall  not  apply  to  any  bank  holding  com- 
pany which  has  filed  prior  to  the  date  of  en- 
actment of  this  Act  an  irrevocable  declaration 
with  the  Board  of  Governors  of  the  Federal 
Reserve  System  to  divest  itself  of  all  of  its 
banks  under  section  4  of  the  Bank  Holding 
Company  Act. 

Sec  3.  Section  5B  of  the  Federal  Home 
L<jfin  Bank  Act  (  12  U  3  C  ;425bi  Is  amended 
as  follows: 

(1)  by  adding  at  the  end  ox  subsection  (a) 
thereof  the  following  new  .seniences.  "The 
provisions  of  this  subsection  shall  apply,  in 
the  Qiicreilon  of  the  Board,  to  an  obliiiialon 
iscued  by  an  affiliate  of  an  institution  which 
Is  an  Insured  institution  as  defined  in  sec- 
tion 401(a)  of  the  National  Housing  Act  (12 
U..S.C  1724(aM  or  is  a  member  or  non- 
member  building  and  loan,  savings  and  loan, 
or  homestead  association,  or  cooperative 
bank.  The  Board  is  authorized  to  define  by 
regulation  *he  terms  used  In  this  section"; 

I  2)  by  striking  out  "institution  subject  to 
this  .section"  in  subsection  (b)  thereof  and 
Inserting  in  lieu  thereof  "person  or  ori^a.ilza- 
tlon";  and 

(3)  by  striking  out  "nonmember  institu- 
tion" and  "Institution"  m  subsection  (o 
thereof  and  inserting  in  lieu  thereof  "person 
or  organization"  in  both  places 

The  motion  was  agreed  to. 

The  Senate  bill  wa.s  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
pa.ssed. 

Tlie  tule  was  amended  .so  a.s  to  read: 
To  amend  the  Federal  Reserve  Act.  the 
Federal  Deposit  lasurance  Act,  and  the 
Federal  Home  Loan  Bank  Act  to  provide 
for  ihe  regulation  of  the  l.ssuance  and 
sale  of  debt  obligations  by  parents  of 
member  banki>,  nonmember  insured 
banks  'including  in.sured  mutual  savings 
banks*,  and  savings  and  loan  associa- 
tions, and  for  other  purpases. 


September  U,  297^ 

A  motion  to  reconsider  was  laid  on  th» 
table. 

A  similar  House  bill  iH.R.  15928)  wa« 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  PATMAN.  Mr.  Speaker,  I  g^^ 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  bill  jmt 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fnan 
Texas? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO  MAKE 
CHANGES  IN  ENGROSSED  HOUSE 
AMENDMENT  TO  THE  SENATE 
AMENDMENT 

Mr.  JOHNSON  of  California.  Mr 
Speaker.  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the  House 
concurrent  resolution  (H.  Con.  Res.  628) 
authorizing  that  the  Clerk  of  the  House 
of  Representatives  be  authorized  and  di- 
rected in  the  enrollment  of  the  bill  (HA 
14883)  to  make  certain  changes  in  the 
engrossed  House  amendment  to  the  Sen- 
ate amendment. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia (Mr.  Johnson)? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.  Con.  Res.  628 

Resolved  by  the  House  of  Representativa 
{the  Senate  concurring),  That  the  Clerk  of 
the  House  of  Representatives  be  authoriafl 
and  directed  in  the  enrollment  of  the  bill 
H Jl.  14883  to  make  the  following  changes  la 
the  engrossed  House  amendment  to  the  Sen- 
ate amendment: 

(1 )  Page  2,  line  22,  strike  out  "Sec.  5."  and 
Insert  "Sec.  3.". 

(2)  Page  3,  line  13,  strike  out  "Sec.  3.' 
and  Insert  "Sec.  4.". 

(3)  Page  6,  line  4.  strike  out  "Sec.  4."  tod 
Insert  "Sec.  6.". 

(4)  Page  7,  line  20.  strike  out  the  conuni 
after  "1976"  and  Insert  a  period. 

(5)  Page  8.  line  2,  strike  out  "of". 

(6)  Page  13.  line  12,  strike  out  "Sec.  11.' 
and  insert  "Sec.  10.". 

(7)  Page  13.  line  18,  atrlke  out  "Sec.  10." 
and  Insert  "Sec.  11.". 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  the  purpose  of  the  resolution  is 
merely  to  correct  a  few  typographical 
and  clerical  errors  in  the  amendment  to 
the  bill  H.R.  14883  passed  on  August  22. 
It  does  not  In  any  way  affect  the  sub- 
stantive provisions. 

Through  clerical  error,  section  num- 
bers do  not  appear  in  proper  numerical 
order  In  two  instances.  The  purpose  ol 
the  resolution  is  to  renumber  the  section* 
in  numerical  order  and  correct  typo- 
graphical errors. 

The  SPEAKER.  The  question  is  on  the 
concurrent  resolution. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  th« 
table. 


September  11,  197  A 

STATEMENT  BY  CONGRESSMAN 
JOHN  BRADEMAS  ON  PRESIDENT 
FORD'S  PARDON  OP  RICHARD 
!>fIXON 

I  Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
gnd  include  extraneous  matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  in  giv- 
ing Richard  Nixon  a  blanket  advance 
pardon.  President  Ford  has  broken  his 
word  to  Congress  and  the  American 
people  and  has  set  a  double  standard  of 
justice  in  this  country. 

Less  than  a  year  ago,  during  his  Vice 
Presidential  confirmation  hearings,  Mr. 
Ford  told  Congress  he  would  not  do  what 
he  has  just  done,  and  said: 

I  do  not  think  the  public  would  stand  for 
it. 

In  his  August  28  news  conference. 
President  Ford,  while  reserving  his  final 
right  to  exercise  clemency,  promised  to 
respect  Special  Prosecutor  Jaworski's 
obligation  to  prosecute  "any  and  all  in- 
dividuals." Mr.  Ford  added  that 

Until  any  legal  process  has  been  under- 
taken. I  think  it  is  unwise  and  untimely  for 
me  to  make  any  commitment. 

No  'legal  process  has  been  imder- 
taken,"  and  Mr.  Ford  has  thus  broken 
his  word  to  the  American  people. 

I  believe  few  Americans  want  to  see 
Mr.  Nixon  go  to  jail,  but  I  believe  most 
Americans  want  the  full  truth  about 
Witergaie.  By  throwing  his  protective 
blanket  of  pardon  over  the  man  who  ap- 
pointed him  to  the  Vice  Presidency,  Mr. 
Ford  has  continued  the  coverup  of  the 
facts  about  the  most  lawless  and  corrupt 
administration  in  our  Nation's  history. 

Mr.  Nixon  has  made  no  confession  of 
guilt  for  the  grave  crimes  of  which  he 
has  been  accused.  By  pardoning  him.  Mr. 
Ford  has  in  effect  decl.-'ied  that  there  is 
one  stand;a-d  of  justice  for  the  many  but 
a  different,  and  lower,  standard  for  ex- 
Pre.<;idents. 

The  resignation  of  Presidential  Press 
Secretary  J.  F.  terHorst  in  protest  at  Mr. 
Ford's  action  underscores  this  abuse  of 
Presidential  power. 

Mr.  Speaker,  the  new.-  reports  yester- 
day from  Acting  White  House  Press  Sec- 
retar>-  John  W.  Hushen  that  President 
Ford  is  actively  considering  a  blanket 
pardon  for  all  Watergate  defendants 
raises  further  grave  questions  of  both 
law  and  propriety. 

Mr.  Ford  apparently  has  been  im- 
pressed by  the  argument  that  since  he 
has  pardoned  former  President  Nixon. 
equity  requires  that  he  extend  the  same 
clemency  to  Mr.  Nixon's  aides  and  asso- 
ciates. It  would  not  be  "fair,"  this  argu- 
ment runs,  to  punish  Mr.  Nixon's  sub- 
ordinates for  crimes  committed  in  Mr. 
Nixon's  interest,  and  possibly  at  his  be- 
hest, when  Mr.  Nixon  himself  has  been 
excused  from  responsibility. 

Mr.  Speaker,  this  argument  has  a  de- 
gree of  surface  plausibility  in  that  it 
relies  on  equal  treatment  as  an  essential 
feature  of  our  system  of  criminal  justice. 

On  closer  inspection,  however,  I  be- 
lieve the  rationale  for  such  a  blanket 
pardon  is  ill-founded  for  It  proceeds 
from  a  misconception  of  the  Idea  of  fair- 
ness on  which  the  doctrine  of  equal 
treatment  is  based. 
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Equal  treatment  as  a  guiding  principle 
of  American  justice  assumes  that  law- 
breakers will  in  fact  be  called  to  account 
for  their  misdeeds,  a  precept  that  in  Mr. 
Nixon's  case  has  been  prematurely — and 
I  believe  wrongfully — cast  aside. 

Moreover.  Mr.  Speaker,  the  idea  of 
fairness  which  runs  through  our  entire 
system  of  criminal  justice  is  concerned 
not  With  the  relationship  of  codefendants 
to  each  other,  but  with  the  relationship 
between  each  defendant  and  the  ma- 
chinery of  justice.  If  Mr.  Nixon  Is  ex- 
cused from  responsibility  for  his  acts, 
his  coconspirators  can  hardly  claim  that 
they  too  should  enjoy  immunity,  for 
their  debt  to  society  exists  independent 
of  any  related  obligation  which  may  be 
owed  by  Mr.  Nixon.  Uniform  injustice 
does  not  make  for  justice,  and  tiiat  Rich- 
ard Nixon  has  been  set  above  the  law 
dees  not  mean  that  his  associates  are 
automatically  entitled  to  the  same  priv- 
ilege. 

Mr.  Speaker,  by  his  actions,  President 
Ford  is  making  a  mockery  of  the  concept 
of  "equal  justice  under  law." 


PRESIDENT  FORDS  DECISION  WAS 
IN  BEST  NATIONAL  INTEREST 

I  Mr.  McCLORY  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  McCLORY  Mr.  Speaker,  just  a 
little  over  a  month  ago,  following  the  re- 
port of  our  Judiciary  Committee  recom- 
mending the  impeachment  of  former 
President  Richard  M.  Nixon,  I  urged  ac- 
tively the  prompt  resignation  of  Mr. 
Nixon  as  President.  The  main  reason  for 
making  this  recommendation  at  that 
time  was  to  spare  this  House  of  Repre- 
sentatives at  least  2  weeks  of  debates  on 
live  television  reiterating  the  sins  of  the 
fonner  President,  to  be  followed  by  an 
extended  trial  in  the  Senate  with  what 
seemed  to  me  to  be  the  inevitable  result 
that  the  former  President  would  be  con- 
victed of  the  commission  of  high  crimes 
and  misdemeanors  and  ordered  removed 
from  office.  I  did  not  feel  then,  and  I  do 
not  feel  now,  that  either  this  Congress 
or  the  American  people  could  benefit 
from  such  a  constitutional  exercise  even 
though  the  full  recognition  of  Mr. 
Nixon's  rights  would  have  warranted  the 
House  debates  and  votes,  as  well  as  the 
Senate  trial  which  might,  indeed,  be  oc- 
curring at  this  verj'  time  if  Mr.  Nixon 
had  not  resigned. 

Mr.  Speaker,  it  does  not  require  a  very 
long  memory  to  recall  that  while  urging 
the  former  President  to  resign  there 
were  active  discussions  regarding  the 
possible  future  criminal  liability  of  Mr. 
Nixon  following  his  removal  or  resigna- 
tion from  office.  We  can  recall  distinct^- 
the  efforts  on  the  part  of  some  to  seek 
adoption  of  a  resolution  expressing  a 
sense  of  the  Congress  that  if  Mr.  Nixon 
should  resign  he  likewise  should  be 
spared  criminal  prosecution.  I  opposed 
such  a  resolution  as  beyond  the  author- 
ity of  this  bod5-. 

However,  I  expressed  myself  at  that 
time  and  I  express  myself  today  as  op- 
posing the  criminal  trial  of  the  former 
President.  If  there  was  justification  for 
foregoing  the  public  debates  in  this  body 


and  the  public  Senate  trial  in  the  im- 
peachment process  there  is  even  more 
justification  for  opposing  a  pubhc  crimi- 
nal trial  of  a  former  President  of  the 
United  States.  In  this  respect  I  am 
thinking  not  only  of  Mr.  Nixon's  welfare 
and  that  of  his  family.  I  am  thinking 
more  specifically  about  our  own  national 
welfare,  about  the  interna!  disruptions 
and  dissensions  which  such  a  public 
criminal  trial  would  engender  and  I  am 
thinking,  too.  about  the  reaction  over- 
seas— among  the  people  of  friendly,  as 
well  as  unfriendly  nations  who  would 
witness  not  only  the  trial  but  the  internal 
divisions  which  would  accompany  such 
an  event. 

Mr.  Speaker,  it  may  well  be  said  that 
President  Ford  made  his  pardon  an- 
nouncement precipitately.  It  would  have 
been  far  preferable,  it  now  seems,  if  he 
had  preceded  his  decision  with  active 
consultations  with  leaders  of  the  Con- 
gress. Moreover,  it  would  have  seemed 
more  appropriate  that  such  a  momentous 
and  historic  decision  should  be  the  result 
of  joint  recommendations  of  the  Attorney 
General  as  well  as  the  Special  Prosecu- 
tor— and  perhaps  others.  But  in  criti- 
cizing the  timing  or  the  lack  of  prior 
consultations  let  us  reflect  more  soberly 
on  the  ultimate  decision  and  on  its 
wisdom. 

Mr.  Speaker  in  my  view,  the  President 
ha^  acted  not  only  with  compassion  and 
understanding  but  also  with  gre.n  wis- 
dom in  the  light  of  our  overall  national 
interests. 


NO  WATERGATE  PARDONS 

<Mr.  KOCH  asked  and  was  given  per- 
mission to  Tddress  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks." 

Mr.  KOCH.  Mr.  Speaker  President 
Gerald  R.  Ford's  exercise  cf  the  consti- 
tutional power  of  pardon  en  'oehalf  of 
Richard  M.  Nixon  shows  a  contempt  for 
the  judicial  process  and  the  people  of 
this  country.  Had  the  President  pardoned 
.1.  rapist  in  ad\ance  of  his  trial,  he  would 
have  been  the  subject  of  .i  torrent  of  out- 
rage. He  has.  in  fact,  committed  a  greater 
abuse  by  pardoning  someone  who  as- 
saulted and  demeai-'ed  the  Constitution. 
Wlnt  is  also  significant  is  that  Pre.^ident 
Ford  did  not  demand  from  Ri  hard 
Nixon  an  admission  of  guilt.  While  this 
would  not  have  satisfied  the  demands  of 
the  law's  strict  application,  it  at  least 
would  have  established  for  the  record 
our  former  President's  guilt  and  required 
an  act  of  contrition. 

Now  there  are  reports  that  the  Presi- 
dent is  considering  pardoning  the  48 
persons  indicted,  convicted,  or  imprii;- 
oned  in  the  Watergate  and  related  scan- 
dals. There  are  those  who  say,  usm^  the 
argot  of  the  Watergate  oval  room,  that 
since  the  big  enchilada  has  been  par- 
doned, justice  requires  that  all  who 
served  him  and  violated  the  law  must 
likewise  be  pardoned.  I  disagree.  It  would 
be  an  offense  agaiiist  all  the  American 
people  if  those  additional  pardons  were 
granted.  The  American  public  could  ac- 
cept the  exercise  of  the  pardon  power  in 
particular  cases  but  it  cannot  accept 
a  blanket  pardon  of  all  those  in  th.e 
covenip. 

Under  our  Coiistitution  certain  powers 
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are  given  to  the  Executive  and  others 
given  to  the  Congress.  I  believe  President 
Ford  l:as  abused  his  pardoumg  power 
and  wliilf  the  Congress,  so  fiw  as  I  know, 
cannot  rescind  the  pardon,  we  can.  in 
advance,  advise  him  that  we  are  opposed 
to  any  such  further  pardoning.  And  we 
can  vote  against,  as  I  will,  an.v  authori- 
zation or  appropriation  for  Mr.  Nixon's 
pension  and  office  and  travel  exi'enses. 
Richard  Nixon  demeaned  his  office  and 
should  have  been  brought  to  justice. 
Surely  we  do  not  need  to  .-support  him 
while  he  writes  his  niemoirs  and  plays 
golf  at  San  Clemente. 

Justice  m  his  case  may  be  delayed  but 
it  will  not  be  denied.  Mr  Speaker,  I  am 
introducing  today  a  resolution  express- 
ing the  sense  of  Congress  "that  the  par- 
don of  Richard  M.  Nixon  was  wrongful 
and  premature,  and  that  no  further 
Watergate-related  pardons  should  be 
granted  prior  to  indictment,  prosecution, 
and  conviction,  and  then  only  on  an 
indn  iduul  basis  where  warranted  by  spe- 
cial cir!  umstances." 


VIETNAM  EDUCATION  BENEFITS 

(Mr.  DORN  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.' 

Mr.  DORN.  Mr.  Speaker,  the  Novem- 
ber elections  are  not  the  most  important 
consideration  of  veterans  at  this  time. 
The  most  important  thing  in  their  career 
is  to  be  able  to  attend  the  college  or 
school  of  their  choice. 

In  the  last  semester,  veterans  enrolled 
in  programs  under  the  Veterans'  Educa- 
tion and  Training  Act  lost  millions  of 
dollars  in  added  benefits,  as  result  of  the 
fact  that  the  House-passed  increase  in 
February  did  not  receive  final  approval. 
Throughout  a  long  summer  they  endured 
anxiety  and  concern  about  fall  enroll- 
ment. Now  the  school  year  is  well  under- 
way with  no  action  by  Congress. 

Mr.  Speaker,  politics  should  be  left 
out  of  the  deliberations  of  the  Congress 
in  considering  this  long  overdue  cost  of 
living  increase  to  Vietnam 'and  Korean 
veterans  desiring  to  attend  .school. 

In  considering  inflation  and  justice,  the 
action  of  this  Hou.se  has  kept  faith  with 
the  veteran.  The  House  pas.sed  an  in- 
crease back  in  February.  The  Hou.se  did 
not  add  to  the  original  GI  bill  extran- 
eous and  non:iermane  matters.  Tlie  in- 
terest of  the  House  has  been  the  interest 
of  the  veteran. 

Any  further  delay  would  be  a  tragedy. 
Mr.  Speaker,  the  time  is  now  and  the 
place  is  here.  Once  again  we  urge  the 
other  body  to  act  promptly  on  the 
House-pa.ssed  bill  .sent  to  them  shortly 
before  Labor  Day  recess. 

I  am  urging  an  across-the-board  23 
percent  increase  for  all  veterans  enrolled 
and  for  those  awaiting  the  outcome  of 
this  leKislation  before  they  can  enroll. 
Nothing  i.^  more  important  to  them  in 
returning  to  American  society  than  to 
have  this  a.ssurance  of  opportunity  to 
continue  their  education. 

Since  the  original  bill  pa.s.sed  this 
House  back  In  PebruaiT.  the  cost  of  Uv- 
in?  has  increa.sed  at  an  astounding  rate. 
partiruHrly  hitting  veterans  faced  with 


increased  cost  of  books,  tuition,  and  the 
co.sts  of  supporting  a  family.  Again.  Mr. 
Speaker,  we  urge  the  other  body  to  act 
promptly  so  that  this  vital  legislation  can 
be  enacted  into  law. 


THE  SECURITIES  PORTFOLIO  HELD 
BY  THE  FEDERAL  RESERVE— IT 
SHOULD  BE  CANCELED  NOW 

The  SPEAKER  pro  tempore  (Mr. 
Danielson  I .  Under  a  previous  order  of 
the  House,  the  gentleman  from  Texas 
•  Mr.  Patmani  is  recognized  for  30  min- 
utes. 

Mr.  PATMAN.  Mr.  Speaker,  after  try- 
ing for  many  years  to  get  the  Federal  Re- 
sen'e  to  supply  me  with  a  detailed  list 
of  all  the  securities  which  they  hold  in 
their  portfolio,  I  have  finally  succeeded. 
A  statement  which  the  Board  recently 
provided  reveals  that  Federal  open  mar- 
ket account  holdings  on  August  7,  1974, 
were  S82.3  billion  in  Government  securi- 
ties. Federal  agency  issues  and  bankers 
acceptances. 

These  securities.  Mr.  Speaker,  were  not 
acquired  in  the  same  manner  in  which 
you  or  I  would  acquire  a  government  se- 
curity, by  withdrawing  cash  from  our 
checking  accounts  or  having  the  funds 
automatically  deducted  from  .salary.  The 
Federal  Reserve  buys  these  securities  on 
credit  which  they  themselves  create.  The 
power  to  create  money  or  credit  is  an 
awesome  power  which  affects  every  nook 
and  cranny  of  our  economic  life.  It  is  a 
power  which  belongs  to  all  the  people  and 
which  they  exercise  jointly  through  gov- 
ernment. This  great  power  has  been  dele- 
gated by  the  people  through  their  elected 
representatives — the  Congress— to  the 
Federal  Reserve.  The  use  of  such  power 
requires  the  exercise  of  the  greatest  re- 
sponsibilitv  on  the  part  of  both  those 
to  whom  it  iias  been  delegated  and  those 
by  whom  it  has  been  delegated. 

The  fact  that  it  has  taken  over  40  years 
for  a  Member  of  Congress  to  obtain  a  de- 
tailed breakdown  of  the  securities  in  the 
oiJen  market  account  is  one  indication 
of  the  fact  that  the  Federal  Reserve  Sys- 
tem fails  to  meet  standards  of  account- 
ability required  of  other  Government 
agencies.  Moreover,  the  statement  itself 
must  be  taken  on  faith  since  there  has 
never  been  an  outside  audit  of  the  ac- 
count. We  must  trust  the  integrity  of  the 
men  who  have  provided  the  statement 
and  while  I  personally  have  no  reason 
not  to  trust  thf«m.  I  am — reasonably.  I 
think — very  reluctant  to  entrust  the 
power  to  create  money  to  buy  $82  billion 
of  .securities  without  more  adequate 
safeguards  than  the  integrity  of  System 
officials. 

The  $82  billion  of  securities  has  been 
paid  ior  by  the  people  of  the  United 
States  through  the  delegation  of  their 
power  to  create  money.  It  is  their  power, 
Mr.  Speaker,  the  people's  power  and  not 
that  of  the  men  or  institutions  to  whom 
they  have  delegated  it.  I  have  argued  for 
many  years  that  these  securities  In  the 
Federal  open  market  account  have  been 
paid  for  and  should  be  canceled.  The 
fact  that  they  have  been  paid  for  with 
Government  money  has  been  admitted 
time  after  time  by  Federal  Reserve  offi- 
cials   in    testimony    before    the    House 
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Moreover,  it  was  conceded  by  fonnei 
Federal  Reserve  Board  Chairman  Wil- 
liam  McChesney  Martin  that  to  retire 
them  would  merely  require  a  change  in 
the  System's  balance  sheet.  It  would  also 
mean  that  the  System  would  have  to 
come  to  Congress  for  appropriations 
since  they  meet  their  expenses  out  of  the 
interest  on  these  securities  which  the 
Treasury  pays  them. 

Perhaps  it  was  an  awareness  of  the 
fact  that  the  system's  income  and  thus 
its  independence  were  threatened  that 
prompted  Dr.  Arthur  Burns  to  say  in 
March  1972  that  the  securities  belong  to 
the  Federal  Reserve  banks.  There  is  no 
truth  in  such  an  assertion.  It  reflects 
.self-interest  rather  than  distinterest  on 
the  part  of  Federal  Resei-ve  officials  and 
indicates  the  lengtlis  to  which  they  will 
go  to  protect  the  independence  they  ac- 
quired some  22  years  ago  with  the  help 
of  the  Eisenhower  administration. 

One  of  the  most  pleasant  aspects  of 
this  independence  is  the  fact  that  the 
system  has  at  its  disposal  a  great  deal 
more  money  than  it  actually  needs.  In 
recent  years,  it  has  received  some  $4  bil- 
lion of  income,  spent  about  $400  million 
and  returned  the  rest  to  the  Treasury. 
This  year,  with  the  rise  in  interest  rates! 
the  yield  on  the  securities  in  the  system 
account  averages  7.25  percent  and  inter- 
est income  will  be  nearly  $6  billion.  Such 
an  extraordinary  income  permits  the 
Federal  Reserve  Board  and  the  Federal 
Reserve  banks  to  incur  expenditures 
more  freely  than  even  the  most  afiBuent 
private  corporation  which  is  i-esponsible 
to  its  shareholders. 

Mr.  Speaker,  the  Congre.ss  is  partly  to 
blame  for  the  fact  that  the  Federal  Re- 
serve has  failed  to  meet  its  responsibili- 
ties in  accoimting  to  the  people.  The 
Congre.ss  can  pull  the  string  whenever  it 
wants.  It  can  provide  for  a  meaningful 
audit  of  the  open  market  account.  It  can 
cancel  all  but  the  $5  to  $10  billion  of 
Government  securities  needed  to  conduct 
open  market  operations  and  require  the 
System  to  come  to  Congress  for  appro- 
priations. It  can  then  determine  the  level 
of  exE>enditures  which  are  appropriate 
for  such  an  agency. 

I  urge  the  Members  to  give  these  pro- 
posals serious  consideration.  As  the  rep- 
resentatives through  whom  they  have 
delegated  their  monetary  powers,  we  are 
responsible  to  the  people  for  the  conduct 
of  the  Federal  Reserve  System  and  Its 
policies.  In  a  period  of  economic  turmoil 
such  as  we  are  now  experiencing,  there 
can  be  no  excuse  for  evading  these  re- 
sponsibilities. 

Mr.  Speaker.  I  insert  the  statement  of 
Federal  open  market  account  holdings 
provided  by  the  Federal  Reserve  Board 
at  this  E>oint  in  the  Record: 
Smnrnary  holdings  of  U.S.  Government  and 
Federal     agency    securities    and    bankert 
acceptance  '-Holdings,    August    7,   1974 
(In  thousands] 
System  open  market  account: 
Government  securities: 

Treasury   bills $.15,899,335 

Treasury   notes 39.781.637 

Treasury  bonds 2,  857.6M 

Federal  agency  issues 3.582.  OM 


Total  Sv.^tem  account. 


82,  120,  ( 
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pop    of  New   York:    Bankers' 
acceptance   $214,756.3 

Total     Federal     Reserve 
System    -- 82,335,416.3 
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••The  above  statistics  and  all  that  follows 
were  supplied  by  the  Board  of  Governors  of 
the  Federal  Reserve  Board. 

CLASSIFtCATION   OF  U.S.   TREASURY   BILL   HOLDINGS   IN 
SYSTEM  OPEN  MARKET  ACCOUNT 


|ln  thousandsl 


Treasury  bills,  due- 


Market  yield 
Aug.  7 


Holdings 
Aug.  7,  1974 


«iij.  1.1974 
«ul  8. 1974 
Aug.  15, 1974.. 
Jue.  22. 1974  . 
Aut27, 1974.. 
Aug  29, 1974.. 
S«Dt5.1974  . 
Sept  12, 1974.. 
Sept  19. 1974 
S«pt  20, 19743 
Sept.  24, 1974 
S«pl  26. 1974 
Oct  3, 1974  .. 
Oct  10.1974.. 
Oct  17, 1974.. 
Oct22, 1974  . 
Oct  24, 1974.. 
OC  31.1974.. 
Nov  7,1974.. 
Nov  14.1974.. 
Nov  19,1974.. 
Nov.  21.  1974.. 
Nov  29.1974.. 
Dk.  5,  1974  . 
Dec  12.  1974 
Dec  )7.  1974  . 
Dec  19.  1974  . 
Dec  26,  1974.. 
Jin  2, 1975... 
Jan.  9  1975  .. 
Jin  14,  1975.. 
Jjn  16.  1975.. 
Jan.  23,  1975. 
Jan,  30,  1975- . 
feh,  11,  1975.. 
Mar  11.  1975.. 
Apr  8,1975..., 
May  6.  1975... 
June  3. 1975... 
July  1,1975... 
July  29, 1975. . 


10.72 
10.72 
9.72 

9.72 
9.20 
9.20 
9.20 
10.11 
9.19 


11.841.460 
1,288.880 
74.  040 
432,  365 
1.764.060 
1.686.430 
1,807,525 
1,792.440 


8.84 
8.78 
8.73 
8.71 
8.69 
8,70 

8.  es 

8.68 
8  65 
8.65 
8  68 
8,69 
8.71 
8.7! 
8.75 
8.82 
8  61 
8.61 
8.47 
8.52 
8.55 
8.57 
8.52 


672. 585 
1,  673.  300 
1.553.985 
1,668,300 
1.560,525 
623. 785 
1.723.295 
1,515.185 
456. 000 
567.  955 
637.  600 
609.  90C 
514,200 
507.010 
584. 640 
726,475 
440. 605 
631. 365 
653. 700 
604.  490 
707. 690 
620,070 
651,300 
488. 000 
780,986 
834,  950 
731  680 
559.  825 
640.015 
739.820 
532.  890 


Total. 


35. 899,  325 


1  Include-  $1,241,460  to  be  exchanjed  tor  biHs  due  Nov,  7, 1974. 
andJfOO.OCO  to  be  exchanged  for  bills  due  Feb.  6,  1975. 
=  Tax  anticipation. 

CLASSIFICATION  OF  U.S.  GOVERNMENT  AND  FEDERAL 
AGENCY  SECURITY  HOLDINGS  IN  SYSTEM  OPEN  MARKET 
ACCOUNT 

|ln  thcusand^l 


Market 

Holdings,  vield. 

Aug.  7,  1974  Aug.  7 


Treasury  bills $35,899,325 

Treasury  notes: 

STri  Aug.  15,  1974 '5,336,082 

6'     Sept  30,  1974  240,405 

5'4'";;Nov  15.1974 1,89!  850 

5.';.  Dec  31.1974 66.30! 

^-4':.  Feb  15  1975... 1.  119.500 

5,"-',.  Feb  15,  1975 109  880 

6',.  May  15,  1975 3.789  887 

5'/,, May  15,  1975 121.779 

\  ."^.Aug  15.  1975     2,469,108 

8-.';;Sept  30,  1975 4,000 

'';,  Nov  15,  1975  467,175 

?:   Dec.31,  1975 199.550 

6'.', .Feb  15,1976. 2,507.000 

5  .V.Feb.  15.1976 1,159.764 

8'.'    Mar  31.  1976     .....  5  000 

6'V;,  lu.ie  15.  1976 351.850 

5'i'::  May  15,  1976 467.040 

S'.;   June  30,  1976 671,200 

';/;.  Aug,  15,  1976 720,300 

S'VJ.Aug  15,1976.. 1,622,655 

6T,,  Nov.  15,  1976 54,200 

'''    Feb  15,  1977    2,450  700 

6  >•;,  May  15,  1977 380,300 

/'.'";.  Aug  15.1977  605,700 

5'.':,  Feb  15,  1978   ?  574,600 

»-'<'•;;  Aug  15,  1978 611,570 

Footnotes  at  end  of  table. 


12.83 
9.37 


8.96 
8.80 
8.87 
8.63 
8.89 
8,62 
8  76 
8.73 
8.56 
8.53 
8.63 
8.65 
8  61 
8.71 
8.62 
8.62 
8.62 


Holdings, 
Aug.  7.  1974 


5';:  Nov   15.1978 $2,445,200 

6'4';,Aug   15.1979 .-  589.788 

6»s:  Nov  15.  1979 856,000 

7'>;  Nov.  15,  1979    294.000 

6'  ',  ;  May  15,  1986.. 5,193.253 

7'7:  Feb.  15,  1981   242,000 

S  ubtotal . .  39, 781. 637 

Treasury  bonds; 

3'k'-;;  November  15, 1974 67,500 

4; .  February  15, 1980    150,260 

31  ,'-;,  November  15, 1980    74,450 

7'-;.  August  15, 1981     121,425 

6'  fT'f :  February  15, 1982.     348,  420 

3'i%;  June  15, 1978-83 83,950 

6<t%:  August  15. 1984      329.510 

3>i%;Mayl5, 1985     46,800 

4i-%;M3yl5, 1975  85 -  148,623 

61  s% :  November  15. 1986 307, 660 

3'2%;  February  15,1990    84,250 

4   ,%;  August  15,  1987-92 503.600 

4%;February  15, 1988-93 24.300 

6'i%:February  15, 1993 43,550 

7'  .%.Augustl5, 1988  93 187.909 

41",%:  May  15, 1989-94 76.625 

3%.  February  15, 1995 2.100 

7%:  May  15,  1993-98  . 85,975 

31 -%;  November  15,  1998  30.750 

8' j9i;  May  16, 1994-99. 140,035 

Subtotal  -.-  2.857,692 

Total  US.  Government  security 

holdings.- - 78,538,654 


FEDERAL  AGENCY  ISSUES' 


Export-Import  Bank: 
5.30'';;  Feb.  3,  1975... 
5  70-;:  Dec  1,  1976  .. 
6'i'~r:  Aug,  2,  1977..- 
6.45',  ;  Feb,  1,  1978  .. 
7.30';-;  Nov.  27,  1978. 

7';  ,  Mar.  7,  1979 

6.60'';;  May  3,  1979... 
5.10' r.  Feb.  20,  1982  . 


Total 


$25,965 

23.  540 

5.695 

21,700 

1,500 

4.000 

30,  000 

10,000 

122.  400 


FHLB 

5'>.:  A 
9»s;  A 
7.05'f 
5-  /-; ; 

8.20'r 
6.80'7 
7.15'-, 
7.15'f 
T's';;; 
7.95f, 
6>'2'-f; 
7.05' r 
9.10'f 

8',';. 

7  20'; 
7.45'-; 
7.05'> 
7.80'-; 

6.15'-; 

7.20' f 

6.95'  , 

870'-; 

7.15'~ 

8.80^; 

7.45'-, 

7,60  , 

8.65' ;  ; 

8S'-;; 

7.05'; 

7','";; 

7.80''; 

e.eoTo 

7.30'7 
8'    ■,  ; 

7'v';: 


ug.  26, 1974.... 
ug.  26, 1974..    . 

Nov  25,  1974. 

Feb  25, 1975- . 

Feb.  25,  1975  , 

May  27,  1975.. 
;  "lay  27,  1975.. 
:  Aug.  25, 1975. 
,  Aug  25,  1975-. 
;  Aug  25,  1975- 

Nov.  25, 1975.. 
;  Nov.  25,  1975. 
;  Nov.25,  1975- 

Feb.  25,  1976.. 
:  Feb.  25, 1976. 

Feb  25, 1976.. 
:May  25, 1976.. 
:  May  25,  1976  . 
,  Aug.  25,  1976., 
:  Aug.  25,  1976. 
:  Feb.25, 1977-- 
;Feb.  25. 1977-. 
:  May  25,  1977- 

May  25,  1977.. 
;  Aug  25,  1977  . 
.  Aug.  25,  1977. 
:  Nov,  25,  1977. 

May  25,  1978 

Feb.  26.  1979  . 
May  25,  1979- - 
:  Feb  25,  1980. 
Feb.25,  1980.. 

Oct.  15,1980.. 

Nov.  27,  1981.. 

May  25,  1983  . 
May  25,  1984.. 
Nov   26.  1993 


Total 


11,500 

500 

49,  070 

3.085 

24.120 

19.  650 

43,750 

25.620 

3,350 

44,390 

12,400 

25.  000 

9.890 

8.450 

7.000 

200 

25,  000 

7.000 

17,900 

9,325 

15.200 

18.  000 

2,000 

9.480 

9.900 

69,  500 

5,515 

24,  400 

68.  695 

48  430 

44.695 

40,415 

13.850 

7,700 

13. 185 

31.840 

46,  100 

816.005  . 


Market 

yield. 

Aug.  7 


8.56 
8,54 
8.50 
8.64 
8.64 
8.59 


9.44 

8.  60 
8.39 
8.  14 
8.43 
7.85 
8.04 
7.16 
7.95 
7.68 
6.52 
7.06 
6.68 
8.42 
8.44 
6.82 
5.36 
8.40 
5.74 
8.53 


9.31 
9.05 
8.97 
9.05 


12.05 
.65 


9.34 
9.41 


9.27 
9  25 

(-) 
20 
10 
(■> 
00 
10 
19 
18 
05 
10 


9 
9 

9. 

9. 

9. 

9. 

9. 

9. 

9.23 

9.10 

9.12 

9.12 

8.97 

9.04 

8.94 

9.06 

8.81 


FICB 

7  95 

8  60' 
7.95' 
8',. 

7  15' 

8  15' 
8  80' 
9'r: 
5.70' 
7  10' 


-  ,  Aug  1,  1974. 
f  Sept.  3,  1974. 
;  Oc!  1.  1974.. 
Nov.  4,  1974... 
;  Dec.  2,  1974.. 
;  ,  Jan.  2,  1975.. 
;.  Feb  3,  1975.. 
Mar,  3,  1975 
;,  July  1,  1975. 
;    Jan   3.  1978. 


3.100 

24,  8p5 

8.000 

8  000 

2,500 

2.250 

31,935 

11.500 

37,525 


10.26 
10,06 
9,74 
9.80 
9.66 
9  58 
9.31 
9.25 
9  14 


Total. 


129,675 


Holdings, 
Aug.  7,  1974 


,300 
750 
250 
100 

800 
17'. 
800 
2  50 
60'?! 
15.^ 
000 
670 
900 
000 
500 
570 
900 
000 
216 
318 
000 
15'^ 
800 
000 
45'j 
935 


Market 

yield. 

Aug.  7 


10.38 
9.78 
9.46 
9.42 

9.35 
9.44 
9  40 
9.45 
9  30 
9.41 
9.32 
9.32 
9  20 
9  21 
24 
20 
38 
11 
15 
12 
08 


FNMA: 

5.65';:  Sep:    10,1974.. $14,790 

6.45V- :  Dec.  10.  1974. 59.850 

6.35';;  Mar   10,1976 64.380 

7.55':  ■  Mar.  10,  1975- 46.000 

8  vV,  June  2,  1975 2,650 

5','-;,  Jcne  10,  1975 31.8'5 

6  80'-;,  Sept.  10,  1975 53,550 

7>2'r,Sept   10.19^5 29,590 

5  70'-;.  Dec  la,  1975 13.4i0 

S\'~.:  Dec.  10,  1975-- 11.000 

565''; ;  Mar,  10,  1976 44,245 

7'.';:  Mar.  10.  1976 15,700 

5,85'; ,  June  10.  1976 33, 150 

5  85'-;;Sept   10.1976 36.196 

6-K';.Sept  IC,  1976 28.750 

6',-7;  Dec.  10,  1976 -...  19  000 

7  45';  ,  Dec   10,  1976 29  400 

8,45'7;  Dec   10,  1976 37,100 

6.30' 7,  Mar   10,  1977 5  650 

705';,  Mar,  10,  1977 17  4»3 

6'v',    June  10,  1977..   5,800 

7,20  ;  ,  June  10,  1977 37,  100 

6",'-;,  Sept.  12.  1977- -.-.  35,915 

7.85';.  Sept.  12.  1977 49,740 

7  ,'7,  Dec  12,1977 13,300 

7.55';,  Dec.  12,  1977-.- 27  400 

8.45'V;  Mar.  10.  1978 103  960 

7.15V,  June  12,  1978_-.- 27.000 

7.15' ;:  Sept   11,1978 27,330 

6i'-r,  Dec-  11.  1978 45.000 

7'.'~r;  Mar.  12,1979. 24,500 

7.85'~r;  June  11.  1979. 60  000 

6.40'"r,  Sept.  10,  1979. 15.515 

6,55'~r;  Dec   10,1979 33,330 

6",V.  Mar.  10,  1980  ...- 14  97" 

8H'r;  June  10.  1980 -.  66.503 

7'..^r:  Sept   10.  1980 43.810 

6.60V:  Dec  10,  1980 39.770 

7.05'r:  Mar,  10,  1981 6  800 

71, V.June  10.  1981   22  62C 

7i4V,Sept   10,1981 30  780 

7  30V:  Dec.  10.  1981 21,955 

6,65',,  June  10,  1982 -.  14,610 

6,80  ;:Sept,  10,  1982.. 13  500 

7.35''r;  De-.  10,  1982 54.370 

6VV,  June  10,  1983. 20.580 

730'7:  June  10.  1983 50.705 

6'4'7;Sept   12,1983 49.925 

6:4V:  June  U,  1984 16.630 

6  90';.  Dec.  10.  1984 39.080 

S'iV  .  Oct.  1.  1990 -.  33,800 

7V  :  Mar.  10.  1992 33,160 

7.05'"c,  June  10.  1992 15,500 

7.40'~,,  Oct,  1,  1997.. - 30,615 

7  10V-:  Dec.  10.  1997 13  835 

Total _ 89,050 

FLB 

5,30V:Oct  21.  1974 17 

7.15V,  Jan.  20,  1975 

765';    Apr,  21.1975 

7  20';:  Oct  20,  1975  ..- 7 

740',,  Oct,  20.  1975 2 

6  4V.  Jan.  20.  1976- ---.  30 

6V   ;  ;  Apr.  20,  1976 2 

8'  i',  .  Apr,  20,  1976 

7,05V  ,  July  20,  1975 5 

7.15  ;    Oct  20,  1976 32 

8','  :    Apr  20,  1977 42 

71../;    July  20,  1977 1 

6.35';.  Oct,  20,  1977. 28 

6, 40;  .July  20.  1978 2 

7  35';,  Oc!   19.  1978 8 

5';    Ja'i.  22.  1979.-.. 16, 

7  13  ,    lin  22,  1979 6 

685  ;    Apr.  23   1979 10, 

7.15  ;;  Juiy  23,  1979 34, 

6  80-;  .  Oct  23,  1979 43, 

6.70'    ,  Jan.  21    1980 2. 

7'     ;  ,  July  21,  1980.. ...  3 

6.70;,  Apr.20.  1981 4, 

690  ,  ,  Apr   20.  1982 7, 

730';    Oct,  20,  1982 -  47. 

7  30  ,    Oct.  20.  1983 29. 

Total -.  387  881 

FHA: 

635'",  ,  Mar,  31,  1977 11  5C9 

645  ,  ,  June  30,  1977 7,  9S: 

6VV;  Aug.  31.  1977  9  496 

6.55' 'r;  Dec   29,  1977      3,924 

7.20'-,:  Mar  21,  19'8.    .- 1,106 

7  ,',;Mavi;    :9'8 26.  79i 

7'V:  Nov    30.  198'J     7,OC'4 

640';  ;  Mai   31,  1981 8.016 

7  .  :.  June  30,  1981  8.501 

7  10;.J..n   4.1982 16.002 

8»s'  ,  .  July  31,  1985 32  015 

7.,  ,     Dec  29,  1987   2,508 

7'  ■■  .    Mai   21.  1988. lOO-i 

?:,  .  ,  Mjy  i:,  1988- 9.006 

7S'    ;  De;   28,  1SS8  22.500 

9',.  April  23,  1989 19.400 

Total  186,782 
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,35 
S.99 
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8.85 
S  83 
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9  29 
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9,08 
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9,18 
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9.13 
9  07 
9.08 
9,00 
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8.93 
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GNMA. 
5.20' ■; 

6' ,' . 
5.20'. 
5.10'; 
6  40', 

e.05'  ; 

fi.45' 
6.20'  , 


Jan  19,  1977. 
Aug  14,  1978 . 
Jan.  19,  1982 
Apr.  6.  1987... 
Dec  U,  1987. 
Eeb  1.  1988 
Apr  8.  1988  . 
Aug.  12,  1988. 


Total. 


Holdings. 
Aug.  7,  1974 


10  000 
■1  9S0 
3.  060 

n  500 

10.  100 
8.250 

59,560 


Varfcet 

vielo. 

Aug.  7 


9  03 
8  99 
8.93 
?  73 
8  74 
3  75 
8.71 
8.71 


Bank";  lor  Coops  : 
7.15',:  Sept  3,  1974 
8.90' ;;  Dec.  2,  1974...." 


Total. 


U.S.  Postal  Service: 
6'.' ,  ,  Feb.  1,  1997. 


13  000 
1.^.000 


25,000 


10.46 
9.76 


9,27 


Total. 


Washington  Metropolitan  Area  Tran- 
sit Authority : 

7.30'~:  July  1,2012 

7  35'-;:  July  1,2012     ' 

8  15'e;  July  1,2014.... 


25,000 


26.  500 
23,  890 
31,610 


8  95 
8  94 
3.93 


Total. 


82,000 


General  Services  Administration' 
7  15''i;  December  15,2002.... 


7.650 


9.07 


Total 

Total,  Agency  issues. 

Total    hcldings    U  S     Goyern- 
mentand  Agency  securities 


7,650 


A^      3.582,006 


82, 120  660 


'  To  be  txch^nged  tor  9'7  Treasury  notes  due  May  15   1977 
jduo^MariTlMlVg"'  ""«  '^^-  "'°'  '""  «'■■■■■  T'"^u'v'bonds 
•  Due  to  founding,  figures  may  rot  add  to  totals 
■  Not  available. 

US.  GOVERNMENT  AND  FEDERAL  AGENCY  SECURITIES 
HELD  IN  SYSTEM  OPEN  MARKET  ACCOUNT- CLOSE  OF 
STATEMENT  WEEK  ENDED  AUG    7    19/1 

|ln  thousands! 


\ 


By  maturities 


US 

Coiernment 
securities 


*.!"""  15  d JS,  540,462 

'^'a9"1 18.678,185 

?'  "^  'f  '  Vv 21^  387  862 

0»er  1  yr  to  5  yr„ 19  956  912 

O.er  5  yr  to  10  yr 7,  953.  546 

Over  10  yr 2,011,687 


Federal 

agency 

<ecuiities 


0 
J93,055 
440, 450 
719  366 
865.101 
464s  033 


^"''t'^'^l 78  538,654  3.582  006 

Gfand  total '  k1?o"660 


Note:  Average  rate  of  interest  on  above  holdings  7  25  percent 
(Annual  f.^te  b.,sed  on  earnings  booked  on  the  diy  01  Aug  7  in 
relation  to  ccst  o(  securities  held  in  portfolio  on  th.jt  date). 

MATURITIES  OF  BANKERS'  ACCEPTANCES  HELD  BY  THE 
FEDERAL  RESERVE  BANK  OF  NEW  YORK  AS  OF  CLOSE  OF 
BUSINESS  AUG  7,  1974 


Statement  week  ending 


Maturing  in 
Statement  week 


Zlnllu ' 116,044,404.09 

Aug  28,  1974,  through  Apr  16,  1975::.":::::     186  949.  282:  89 

^'"*' 214,756.27^76 


RANGE     OF     DEALERS-     POSTED     RATES      FOR     PRIME 
UNENDORSED    BANKERS'   ACCEPTANCES    AUG,    7,    1974 


Percent 


I  d  to  180  d 
181  d  to  9  mo 


Bid 

12'. -13 
12H-I3 


Ashed 
U>.-12 

n>s-i2 


Mr,  KEMP.  Mr.  Speaker,  will  the  gen- 
tleman .vield? 

Mr.  PATMAN,  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding 

Would  the  gentleman  say  or  sugge.st 
that  interest  rates  are  a  cause  or  a  re- 
sult of  the  inflation? 

Mr.  PATMAN.  They  are  a  cau.se.  .iust 
like  the  question  of  ilie  chicken  and  the 
ect;.  We  do  not  know  which  came  first, 
the  chicken  or  the  egg.  But  here  we  have 
to  do  .'something  to  stop  inflation,  and  the 
reason  that  interest  rates  start  it  is  be- 
cause that  afifects  everythnig  in  the 
American  economy.  Every  family  is  pay- 
ing interest  and  on  every  transaction 
that  is  made,  interest  is  charged.  That 
causes  inflation  veiT  quickly  and  it 
causes  prices  to  go  up  and  as  the  prices 
go  up  evei-ything  else  goes  up  and  infla- 
tion is  there. 

The  way  to  cure  inflation  is  to  stop  it 
just  as  it  started,  and  it  started  with  htr^h 
interest. 

Mr.  KEMP.  Mr.  Sppaker,  if  the  gentle- 
man will  yield  further,  and  I  appreciate 
the  gentleman  yielding,  what  relation- 
.ship  would  the  gentleman  suggest  e.xists 
in  this  equation  of  inflation'.'  Does  he  be- 
lieve the  Government  deficit  .<;pending 
causes  it? 

Mr.  PATMAN.  I  am  against  Govern- 
ment deficit  spending  sometimes. 

Mr.  KEMP.  What  role  would  the  gen- 
tleman suggest  the  Federal  Reserve 
should  play  in  this  inflation  spiral? 
Should  they  play  a  role  by  expanding  or 
increasing  the  growth  of  the  money  sup- 
ply above  and  beyond  the  increase  in  the 
rate  of  national  productivity? 

Mr.  PATMAN.  We  are'  getting  into 
something  that  human  beings  cannot 
handle  and  the  Federal  Re=;erve  Board 
has  deman.-stralcd  it  cannot  be  handled. 

Mr.  KEMP.  Mr.  Speaker,  all  I  am  ask- 
ing, and  I  hope  I  do  not  get  the  same 
answer  as  to  which  came  first  the  chicken 
or  the  egg,  but  it  seems  to  me  the  higli 
interest  rates  are  the  result  of  Govern- 
ment deficits  followed  by  money  expan- 
sionary policies  of  the  Federal  Reserve. 

Mr.  PATMAN.  I  do  not  accept  that  and 
I  do  not  know  anyone  else  who  has 
studied  the  question  who  has  accepted 
it.  It  i.s  not  logical  or  reasonable  and  it 
is  wholly  unwise  to  suggest  it.  With  all 
due  respect  to  the  gentleman  I  am  not 
attacking  his  views  atid  I  certainly  would 
not  criticize  him  for  putthig  forth  his 
views.  I  do  not  criticize  him  for  that. 

Mr.  KEMP.  I  appreciate  that. 

The  way  to  deal  with  high  interest 
rates  is  to  reduce  Government  deficits 
and  reduce  Government  spending  and  get 
the  Federal  Reserve,  through  the  power 
of  persuasion  of  the  gentleman's  high 
office  to  stop  expanding  the  money  sup- 
ply in  exces:s  of  the  rate  of  increase  in 
private  productivity. 

Mr.  PATMAN,  Let  me  tell  the  gentle- 
man a  better  way.  A  better  way  is  just 
to  reduce  the  interest  rates  and  with  the 
help  and  cooperation  of  the  Federal  Re- 
sei-ve  we  can  reduce  them  quickly  and 
easily.  Riuht  now  a  person  buying  a  $20.- 
000  home,  which  is  a  low-priced  home, 
must  obligate  himself  today  to  pay  so 
much  over  a  period  of  30  .vears. 

That  is  the  traditional  time.  The  in- 
terest rate  must  be  so  much  on  that  30 


years  and  then  that  means  that  when  hi 
signs  that  contract  that  he  must  ml 
$60,000  for  that  $20,000  home,  lnclu(^ 
the  interest,  $20,000  for  the  home  m5 
$40,000  for  the  interest.  He  has  paid  tS 
equivalent  of  three  homes  and  he  onS 
gets  one.  Nov,-,  that  is  not  a  very  f^ 
and  a  very  honest  way  for  us  to  deal  with 
poor  people. 

Mr.  KEMP.  Mr.  Speaker,  will  the  gen 
tleman  yield  further? 

Mr.  PATMAN.  I  yield  to  the  gentleman 

Mr.  KEMP.  It  seems  to  me  that  g 
lender  who  is  putting  out  money  over  a 
long  term  or  a  sliort  term  is  going  to  build 
into  hi:s  interest  rate  that  inflationary 
sector.  If  a  dollar  paid  back  lo  yean 
from  now  is  going  to  be  worth  less  than  a 
dollar  lent  out  today,  that  lender  must 
in  fact,  get  a  return  on  that  dollar-  so 
it  seems  to  me  that  the  answer  to  the 
chicken-or-the-egg  question  is  pretty  ob- 
vious  here,  that  we  have  to  reduce  Giov- 
ernment  spending,  reduce  Government 
competition  in  the  private  credit  maricet 
and  that  will  help  bring  the  interest  rates 
down  better  than  Government  regulation 
and  control,  as  the  gentleman  says 

Mr,  PATMAN.  Let  me  say  that  the 
gentleman's  argument  leaves  much  to  be 
desired. 


THE  ANSWER  TO  INFLATION  IS  FOR 
GOVERNMENT  TO  CONTROL 
SPENDING,  NOT  CONTROL  THE 
ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <  Mr.  Kemp  >  is  rec- 
ognized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  as  difficult  as 
these  days  are  economically,  there  is  an 
even  worse  and  more  foreboding  cloud 
on  the  economic  horizon  of  our  country. 
I  speak  of  the  possibility — increasing 
daily — of  the  Federal  Government  reim- 
posing  mandatory  wage  and  price  con- 
trols upon  the  American  people — upon 
wageearners.  consumers,  and  producers. 
Whether  these  controls  are  in  the  form 
of  regulations,  backed  by  law,  on  the  one 
hand,  or  so-called  "guidehnes,"  backed 
by  intimidation,  on  the  other,  they  will 
have  the  same  ultimate  effect — higher 
prices,  more  sliortages.  and  less  employ- 
ment. Only  the  degree  w^ill  differ.  We 
must  not  listen  to  these  voices  counseling 
a  return  to  'central  planning."  Have  we 
learned  nothing  from  the  'beef  freeze"? 

As  one  who  fought  hard  against  the 
continuation  of  the  oppressive  Federal 
wage  and  price  controls  and  for  a  return 
to  the  efficient  and  self-balancing  laws 
of  supply  and  demand,  I  had  hoped  we— 
as  a  Nation,  Government,  and  people- 
had  learned  much  from  our  wage  and 
price  control  experiences  between  1971 
and  the  spring  of  this  year. 

When  Inflation  rises  from  3.3  to  8.8 
percent— as  it  did  during  that  period; 
when  shortages  occurred  in  over  600 
commodities  needed  for  home  and  indus- 
try— as  they  did  during  that  penod; 
when  national  productivity  declined 
sharply— as  it  did  during  that  period; 
and,  when  unemployment  rose — as  it  did 
during  that  period— it  must  mean  some- 
thing. It  means  Government  regula- 
tion— no  matter  how  well-intentioned 
and  no  matter  how  effectively  admlnls- 
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tered— can  never  duplicate  the  balancing 
diversity  which  arises  from  the  economic 
choices  of  milhons  of  people  left  free  to 
make  their  own  decisions  for  them- 
selves as  to  what  prices  they  will  or  will 
not  pay,  as  to  what  goods  and  services 
they  will  or  will  not  buy,  as  to  what  wage 
demands  they  will  or  will  not  ask  for. 

THE     RE.AL     CAUSES     OF     INFLATION 

During  the  nearly  3  full  years  of  man- 
datory Federal  wage  and  price  controls — 
during  that  entire  period  of  higher  prices 
and  more  shortages — the  Cost  of  Living 
Council — whose  assignment  it  was  to 
hold  down  inflation — never  once  ad- 
dressed itself  to  the  two  real  causes  of 
inflation;  increased,  excessive  Federal 
spending  and  the  increase  in  additional 
money  supply  issued  by  the  Government 
In  an  attempt  to  cover  the  deficits  which 
arise  from  such  excessive  spending.  In 
other  words,  the  economic  realities  of 
what  really  causes  inflation  were  covered 
over  by  the  apparent  political  expendi- 
encies  of  fighting  the  results  of  that  in- 
flation—higher wages  and  profits  and 
decreased  goods. 

When  Government  issues  more  money, 
the  value  of  each  dollar  we  hold  is  de- 
creased. If  there  is  a  level  of  national 
productivity  of,  for  example,  1,000  units, 
and  there  are  Sl.OOO  in  circulation,  then 
each  has  a  value  of  $1.  Now,  if  Gov- 
ernment increases  the  money  supply  by 
100  the  next  year — without  any  com- 
mensurate increase  in  national  produc- 
tivity— that  means  we  have  SI. 100  in  cir- 
culation,  but  productivity  still  stands  at 
1,000.  Thus,  the  value  of  each  unit  of 
money  i?  decreased  to  about  $0,91.  That 
simply  means  that  it  takes  more  of  those 
units  of  money  today  to  buy  what  you 
could  have  bought  last  year.  What  cost 
$1  last  year,  now  costs  about  $1.09.  That 
is  inflation. 

What  this  also  means  is  that — just  to 
stay  abreast  of  the  increases  in  the  costs 
of  linng — a  wage  earner  must  seek  wage 
increases  to  match  the  inflation  and  a 
businessman  must  seek  higher  returns  on 
Investment  with  which  to  pay  increased 
labor  costs,  to  buy  higher  priced  inven- 
tor>-,  and  to  replace  outdated  equipment, 

GOVERNMENT   WAGE   AND   PRICE   CONTROLS 
DO   NOT   WORK 

We  are  told  by  the  advocates  of  man- 
datory wage  and  price  controls  that  the 
reason  they  did  not  work  between  1971 
and  their  expiration  in  April  of  this  year 
is  that,  "the  administrators  of  the  pro- 
gram did  not  really  believe  in  them,  and 
allowed  too  many  exemptions."  That 
assertion  misses  the  mark  altogether. 

It  is,  of  course,  true  that  the  adminis- 
trators left,  as  they  should  have,  that  the 
market  was  a  preferable  wage  and  price 
regulating  mechanism  to  a  government 
agency  but  it  is  also  true  that  controls 
have  never,  never  worked  in  all  the 
times  they  have  been  tried  both  In  the 
United  States  and  in  foreign  countries. 

Surely,  at  least  once  in  history,  and 
most  probably  on  almost  all  occasions, 
the  administrators  of  those  wage  and 
pnce  controls  believed  In  thera  and  al- 
lowed no  exemptions.  In  other  words, 
they  were  enforced  as  stringently  as 
mandaton-  control  advocates  now  want. 
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More  directly,  the  on-again,  off-again 
character  of  any  wage  and  price  control 
structure  results  from  an  awareness  of 
the  changing  character  of  a  market  econ- 
omy, not  to  mention  the  need  to  aright 
previously  unforeseen  secondary  and 
tertiary  effects  arising  from  prior  agency 
decisions. 

C  LUTING    THE    BTTDGET    WILL    CREATE    MORE 

NOT  LESS — JOBS 

We  are  also  told  that  trimming  the 
Federal  budget,  eliminating  deficits,  and 
curtailing  new  money  supply  will  auto- 
matically produce  higher  unemploy- 
ment. We  are  told  that  more  unemploy- 
ment is  the  logical  consequence  of  com- 
ing to  grips  with  the  real  causes  of  in- 
flation— excessive  government  spending 
with  deficits  and  increased  money  sup- 
ply. 

Again,  nothing  could  be  further  from 
the  truth.  During  the  last  five  years,  the 
annual  Federal  budget  increased  from 
$184  billion  to  $304  billion,  and  we  added 
another  SlOO  billion  to  the  deficit.  Money 
supply  increased  proportionally.  Did  it — 
as  is  suggested  by  the  proponents  of  big 
spending — produce  more  employment? 
No;  quite  to  the  contrary,  unemplovment 
shot  from  3,4  percent  to  5.3  percent  na- 
tionally, and  in  some  areas,  like  Vv-cstem 
New  York,  shot  to  8.8  percent.  Argu- 
ments for  keeping  up  the  level  of  spend- 
ing, deficits,  and  vxev:  money  supply  are 
destroved  by  the.-e  inescaoable  facts. 

In  addition,  look  what  an  increase 
in  employment — not  unemployment — 
would  result  from  cutting  the  Federal 
budget  and  deficits.  Senator  William 
Proxmire.  the  noted  Wisconsin  Demo- 
crat and  vice  chairman  of  the  joint 
House-Senate  Econoniic  Committee,  has 
analvzed  that  cutting'  $10  billion  out  of 
the  budget  this  fiscal  year  and  keeping  it 
in  the  private  sectors  capital  lending 
markets  would  re.sult  in  as  many  as  500,- 
000  more  housing  starts  this  year,  pro- 
ducing an  additional  1  mUlion  direct 
jobs  and  probably  2  million  more  in  in- 
direct, support  jobs.  Losses  in  Federal 
Government  employment  resulting  from 
these  budget  cutbacks  would  be  more 
than  offset  by  these  new  jobs  in  the 
housing  and  construction  trades  indus- 
tries. 

We  also  hear  proponents  of  increased 
Federal  spending  claim  that  the  "multi- 
plier effect"  of  Federal  expenditures 
produces  more  jobs.  This  too  is  wrong. 

Government  has  only  one  source  for  all 
its  money — the  taxpayer.  That  taxpayer 
either  pays  taxes  directly  in  the  form  of 
individual  Income  taxes  or  indirectly 
through  higher  prices  for  goods  because 
of  taxes  on  corporate  earnings.  A  dollar 
spent  by  the  Federal  Government  is  one 
which  was  first  taken  out  of  the  market. 

Only  a  dollar  spent  which  is  not  taken 
out  of  the  market — a  deficit  dollar — could 
ever  add  to  the  Nation's  work  force  in 
some  kind  of  multiplier  way.  Yet,  we 
could  have  a  $10  billion  deficit — for  ex- 
ample's sake  alone — ^from  a  $100  billion 
budget,  instead  of  from  a  $300  billion 
budget,  and  still  have  the  same  effect,  ex- 
cept that  we  would  also  be  keeping  the 
$200  billion  difference  in  the  private 
sector. 


HAVE  ■WE  LEARNED  NOTHING? 

I  am  duty  bound  to  offer  this  conclu- 
sion :  The  proposals  we  are  hearing  today 
for  solving  our  economic  ills  are  too  often 
little  more  than  a  rehash — perhaps 
wrapped  in  slightly  different  rhetoric — 
of  the  misdirected  economic  policies  of 
the  past  few  years.  There  is  little  differ- 
ence in  the  substance  of  what  is  being 
proposed.  It  still  adds  up  to  more  inter- 
ference by  the  Government  in  Washing- 
ton in  the  economic  affairs  of  our  people. 
And,  that  not  only  produces  higher  prices 
and  less  goods,  but  also  jeopardized  our 
political  and  economic  freedoms,  for  in- 
dixidual  freedom  of  choice  in  the  market- 
place is  the  bedrock  of  all  our  freedoms. 

PRESIDENT  ford's  OPPORrCNITT 

President  Ford  came  out  strongly  in 
his  address  to  the  joint  session  of  Con- 
gress against  the  old  economics  and  in 
his  subsequent  press  conference  against 
mandatory  wage  and  price  controls. 

There  could  be  no  man  or  woman  in 
this  House  who  wants  to  support  the 
President  in  a  return  to  the  laws  of  sup- 
ply and  demand  more  than  I  do,  and  I 
will  work  in  every  possible  way  to  insure 
a  return  to  the  principles  of  supply  and 
demand.  I  carmot,  however,  acquiesce  in 
"more  of  the  same,"  for  when  I  hear  the 
words  of  the  new  President  in  opposition 
to  mandatory  economic  controls  I  cannot 
help  but  remember  that  the  former  Presi- 
dent made  similar  statements — all  the 
way  up  to  the  time  he  imposed  them. 

If  there  is  one  debate  which  is  over,  it 
ought  to  be  the  debate  on  the  wisdom — 
the  lack  of  wisdom — of  relying  on  wage 
and  price  controls. 

The  editors  of  Fortune  magazine  made 
t:-.is  point  well  in  their  September  issue. 
I  commend  it  to  the  attention  of  all  my 
colleagues,  for  it  is  one  of  the  most  in- 
cisive comments  yet  made  on  this  subject. 
It  ought  to  be  read  and  reread  by  every 
participant  of  the  Economic  Summit 
Conference : 
Inflation;  President  Fobd's  Oppobtcnity 

Gerald  R.  Ford,  the  thirty-eighth  Presi- 
dent of  the  United  States,  Is  the  first  ever 
lo  have  come  into  office  proclainUng  that 
liiflation  v^as  our  country's  principal  prob- 
lem. He  was  right.  When  Ford  was  sworn 
in  as  President,  wholesale  prices  were  20  per- 
cent higher  than  they  had  been  a  year  earlier, 
consumer  prices  12  percent  higher.  Real 
wages  and  real  per  capita  disposable  uicome. 
depressed  by  inflation,  were  below  the  levels 
of  a  year  earlier.  Inflation  was  devastating 
the  stock  market.  Richard  Nlxou  was  the  first 
President  since  Herbert  Hoover  to  leave  office 
with  stock  prices  lower  than  they'd  been 
when  he  came  in.  In  real* terms,  the  Dow 
Jones  Industrial  average  actually  sold  for 
less  in  m:d-Augu3t  than  n  had  twenty  years 
earlier. 

Yet  there  is  scant  agreement  -jn  what  must 
be  done  about  the  inflation.  Just  about  any 
action  proposed  by  President  Ford  will  be 
greeted  with  rage  or  derision,  or  both,  by 
some  influential  group  of  Americans.  One 
maddening  legacy  of  tne  Nixon  years,  in 
which  everything  seems  to  have  been  tried 
at  least  onoe.  and  nothing  seems  to  have 
worked,  is  that  any  imaginable  economic 
policy  can  now  be  assailed  as  "discredited." 

In  the  circumstances,  extraordinary  lead- 
ership is  called  for.  Luckily,  the  circum- 
stances also  seem  to  offer  some  extraordinary 
opportunities  for  leadership.  President  Ford 
has  a  lot  more  going  for  him  than  a  new 
President's  traditional  honeymoon  with  Con- 
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gress  The  inin-.c  :ise  relief  at  Richard  Nixons 
departure  and  the  vivid  contrast  between 
Pord  and  Nixon  In  style  and  tone  strongly 
reniji.n-p  Ford's  influence  with  Congress  and 
With  'he  public.  The  coir.bnsatiLn  of  Water- 
t'ate  and  Lnfiation.  moreover  iias  left  a  lot 
of  Americans  v-ith  a  ^erise  of  discontinuitv — 
a  y-nse  that  there  has  ::.een  a  major  ■break' 
In  the  routines  and  accepted  axioms  of  public 
1-fe  And  so,  even  thotigh  they  are  aching  to 
get  back  to  normalcy,  they  may  be  more 
receptive  to  new  idea';  than  they  have  been 
In  qjlte  a  while  Tl'-ey  mav  even  be  recep- 
tive to  some  old  ideas.  lncludii;g  some  long 
dismissed  as   "puhtlcally  impossible   " 

But  tins  receptivity  may  not  last  for  very 
long  President  Ford  m.ust  jirasp  the  oppor- 
tunity to  lead  right  now  Wed  like  to  on^er  a 
few  suggestions  about  the  kind  of  Ideas  he 
mig!:r  emphasize  In  the  str'ipele  against 
In.lation. 

ONE   DEBATE    IS   OVER 

There  Is  one  area  in  which  the  President 
should  not  be  looking  fur  new  ideu^  He 
should  forcefuDy  reaff.rin  our  commitmen:  to 
restrictive  mo:  ftary  and  fiscal  policies  and 
make  it  clear  tha'  the  debate  about  t^em  Is 
essentially  over  Tieht  money  and  re^nraint 
on  spending  must  be  the  heart  of  anv  pro- 
gram to  red'ice  demand  which  ;s  st.l!  the 
only  way  we  knew  of  to  reduce  inflation 
rates 

A  reason^ible  mo.-.etary  pasture  would  be 
one  designed  to  reduce  the  growth  rate  In 
the  money  <=upp!v  graduallv  'c  something 
like  3  or  4  percent  from  the  pre<;ent  65  or 
so;  as  A!lar.  H  Meltzer  suggests  in  oiir  lead 
article,  this  deceleration  should  be  spread 
over  two  years  or  more  Policies  de.signed  to 
solve  the  problem  more  rapidly  than  that 
would  guarantee  a  severe  recession  The 
cotirse  proposed  bv  Prnfes.sor  Mel-zer  appears 
to  be  rcughly  consistent  with  recent  Federal 
Reserve  p-jllcy.  and  It  might  be  a  good  Idea 
for  the  President  to  endorse  the  efforts  of 
Fed  Chairma;;  Ar'l.vr  Burns— who  has  been 
taking  a  lot  of  P.ak  for  the  pains  the  Fed 
Is  inflicting  on  business. 

IHE    STOCK    MARKET     WO'LD    RtVIVE 

On  the  fiscal  side,  a  seriou.s  effort  to  sub- 
due inflation  has  to  Include  strenuous  cut- 
ting of  the  federa.  budget  That  would  not 
only  moderate  tie  demand  that  Is  always 
built  ln*o  government  spending,  byt  would 
aJs(j  .'orti'v  the  fed  in  li.~  eifor's  t/,  hda 
down  the  money  supply  The  easing  in  the 
governmeiits  demand  for  borrowed  fund.s 
would  bring  interest  rates  down  and  the 
evidence  of  government  sericusness  about 
beatli.g  back  Inflation  would  ha\e  .some 
camping  efTect  on  inflationary  expectations 
Arthi..T  Burns  so^nde'i  unp^.-.si'oi.ed  the  <>t;ier 
day  when  he  pleaded  with  the  Sena'e  B;:dt'- 
et  Comn.ittee  for  sfjme  heavy  bad^et  cut- 
ting. In  his  words,  ''it  you  were  to  vote  a  cut 
of  *if  Dillion  today  or  tomorrow,  the  Ktock 
market  would  re\ive  promptly,  the  bond 
market  would  revive  promptly  sliort-t«rm 
liit*rest  rates  would  move  down  promptly 
.  and  forces  would  be  released  in  the 
pnvute  sector  to  create  n.ore  jo'is 

A  Hard  line  on  the  fiy-al  and  moiieiarv 
front*  may  not  come  liaturally  Uj  a  Presi- 
dent who  Is  obvlQUEly  inclined  to  .solicit 
many  Mews,  who  wants  to  develop  good 
wormng  relationships  with  the  Democrats 
In  Congress,  and  who  in  general  plans  to 
maintain  an  open"  presidency  But  a  soft 
line  could  sabotage  the  Feds  eV'.rt.'^  t(j  hold 
dowii  the  money  supply,  and  undermine  the 
cred,oi)ity  of  the  Admlnistrattoas  own  eager 
budgft  cutters 

7 here  are  still  some  influential  economists 
and  many  meinbers  of  Congres*.  who  talk 
as  though  restrlctne  fiscal  and  jno.'.eiarv 
policies  are  to.^  lijuch  for  the  American  peo- 
ple to  lake,  and  wiio  usually  turn  out  to  be 
proposing  control  of  some  ki.'^d  m  their 
plate.  The  s>o-ca.:ed  '•.sumniit  meeting  ■  on 
the  economy  was  originally  projxjsed  by  Sen- 
ator Mike  Man.'field   an  adv.xate  of  price  and 


wage  controls.   President  Ford  should   con- 
tinue to  resist  that  kind  of  thinking. 

There  are  some  other  things  Ford  must 
do  to  establish  the  credibility  of  his  line  on 
inflation.  He  must  tell  the  American  people 
the  plain  truth  about  the  economic  crunch 
now  confronting  them.  On  the  most  opti- 
mistic reckoning,  it  will  take  two  years  of 
subpar  growth  to  squeeze  inflationary  expec- 
taticiis  out  of  the  economv.  There  Is  no 
concei'.able  way  of  running  the  economy 
below  Its  potential  for  that  long  without  an 
unplea.^ant  rise  in  the  unemployment  rate 
and  a  substantial  reduction  in  business  profit 
levelti 

So  far.  much  of  the  public  dialogue  about 
this  prospect  has  centered,  quite  properly, 
on  the  means  that  might  be  taken  to  ameli- 
orate the  suffering  that  would  attend  It 
B--t  there  is  no  getting  around  the  fact  that 
years  of  jubpar  growth  are  going  to  affect 
the  material  well-being  of  millions  of  Ameri- 
cans, and  it  is  essential  that  the  President 
prepare  them  for  this  fact  now.  If  he  does, 
he  will  establish  a  framework  In  which  each 
months  bad  news  can  be  digested  and  made 
understandable.  If  he  does  not.  then  the 
bad  news  will  be  perceived  af;  evidence  that 
the  policies  are  failing 

It  is  nut  as  though  there  'Aere  some  agree- 
able way  out.  The  -ountry's  living  standard 
is  being  reduced  right  now.  and  has  been 
for  a  year  or  more,  lii  ways  that  offer  no 
buiit-in  corrective  The  choice  Ls  between 
our  present  painful  and  possibly  ruinou'; 
cour-so  and  another  pain  Jul  course  that 
could,  however,  lead  us  back  to  economic 
health 

One  essential  t.isk  of  leadtr.-hip  in  diff.- 
'■V.i  vmes  is  to  provide  a.«i^;In■.ncc.s  that  the 
sacrifices  are  beii;g  shared.  There  Ls  a  greater 
need  than  ever  for  equity  in  the  tax  s"y.stem 
It  I.-,  hard  tobelieve  that  the  public  will  be 
very  i^jlerant  during  the  next  few  years  of 
what  look  like  special  breaks  for  the  privi- 
leged Iliere  is  probably  a  koocI  case  for 
iome  additicnal  tax  breaks  at  the  low  end 
of  the  income  .scale,  v.h^re  the  effects  of 
higher  food  and  fuel. bills  have  been  especially 
devasta-mg  And  there  Is  certainly  a  cast? 
for  revl'^ing  bu.siness  taxes  so  a.s  to  encour- 
age expansion  of  prf,d;ictive  facilities  All  In 
all.  President  Pord  tmptit  find  that  he  has 
an  unprecedented  opportth^ty  to  push  .some 
seriou.^  tax  reform 

LOOKING  AROVNIJ  Jf.R  .MONOPOLI.ST.S 

In  addlti.-.n.  the  new  Administration  could 
take  the  lead  in  preparing  the  American 
pe<^)ple  for  some  serious  insiitutl(jnal  reform 
of  our  economy's  prlce-.^etting  mechanism.s 
There  are  a  slzabit  number  (jf  area.s  In  which 
pri'f-s  liave  long  been  propped  up  by  monop- 
olistic arrangements  of  one  kind  or  an- 
other III  recent  months  Ht-i.drik  Houthakkcr 
ajid  Pa'il  .NfcCracken.  both  veterans  of  the 
Couii'il  of  Economic  Advi.sers.  have  weighed 
i.'i  with  fairly  long  checklists  of  arrange- 
meiiij  that  should  be  oroken  up 

For  example,  the  remuiniiig  import  quotas 
on  afericultural  pn^ducs  could  be  ended 
•S'-ine  jfgal  barriers  to  airline  discount  fares 
<on!d  be  kn,;cked  down.  Union  hiring  hulls 
could  be  outlawed  Fair-trad?  law.s  could  be 
outlfiv.ed  too  Antitrust  laws  culd  he  ap- 
plied t  <  many  small  t)iibine.s.ses  lliat  are  now 
free  t  J  perate  as  i,ion<  p<,'les  and  itiai.  in 
'Iff  aKgrtji.ii',  hav'.'  a  >.ui. stain  lal  effect  on 
llvliig  CO.- Is  line  taxi  lleei  .uih  no  l,,cal 
co/..pei.i'.;oi:   is  McCracke.)'.^  txample  i 

Ju.st  naming  a  few  of  the  areas  In  which 
ref'/rm  is  possiiile  Is  enmigh  Ut  sugge.-^t  the 
dlmentrioi.s  of  the  leader-ship  task  implied 
in  Biiv  serious  aso.ull  (,n  uiflatlon  But  the 
proble/n  go.-a  oeyoi.d  tne  spe  lal  Ini.-rests 
tii.i-  ie^is::itors  .onfrunt  at  eiery  pcjim  on 
the  (liecklist  The  deeper  diificiiUy  about 
anti-ijjflarlon  measures  is  that  iliey  take  a 
lot  oi  time  to  impleinent  As  every  pra<  i icing 
ijolilician  caii  Imiiiediately  perceive,  these 
n.easureb    are    slUl    apt    to    be    hurt.ijg    the 
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voters  when  It  Is  time  to  run  for  reelectinn 
this  November.  With  all  of  the  House  and 
one-third  of  the  Senate  up  for  reelection  in 
every  even-numbered  year,  it  Is  not  eagy  S 
get  broad  congressional  support  for  polieia 
requiring  several  years  to  be  effective  And  of 
course,  the  President  himself  has  a  rend** 
vous  with  the  voters. 

A    VICTIM    OF    FIRESTORMS 

There  Is  a  good  deal  of  Injustice  buUt  into 
the  assumption  that  a  President  is  respon- 
sible  for  the  prosperity  of  the  American  peoi 
pie  during  his  Administration;  in  fact  mort 
Presidents'  records  are  powerfully  affected 
by  what  their  predecessors  did.  It  recentij 
occurred  to  the  Economist  to  rank  the  vl 
Presidents  during  the  past  quarter  century 
by  the  growth  rate  of  real  gross  nation^ 
product  during  their  Administrations  Tije 
ranking  order:  Truman  (5.2  percent),  John- 
son  (5.1  percent).  Kennedy  (4.1  percent) 
Nixon  1 2.8  percent),  and  Elsenhower  ,2  7 
percent). 

Almost  anyone  not  afHUated  with  the 
Democratic  National  Committee  would  agree 
that  these  rankings  tell  us  very  little  aboiit 
the  wisdom  of  economic  policy  during  the 
five  Administrations.  Truman  had  the  bene- 
fit of  a  demand  explosion,  much  of  it  u 
aftereffect  of  World  'War  II.  Kennedy  »nd 
Johnson  were  the  beneficiaries  of  the  Elsen- 
hower Administration's  determined  c&m. 
paign  against  inflation.  Nixon  was  a  victim 
of  the  inflationary  fire  storms  Ignited  during 
the  Johnson  years.  But  still,  the  man  In  of- 
fice when  the  good  or  bad  things  happen  geti 
the  credit  or  blame. 

And  so  President  Ford  has  an  awesome  uid 
poiltlcally  painful  task  as  he  sets  about  try- 
ing to  deal  with  the  economic  crisis  he  In- 
herited from  the  Nixon  Administration.  Theie 
Is  no  doubt  that  his  greatest  asset,  as  he 
goes  to  work,  is  his  bellevablllty.  There  li 
also  no  doubt  about  the  manner  in  which 
that  asset  must  now  be  Invested.  The  Presl- 
dent  must  tell  the  American  people  In  pUln 
terms  of  the  difficult  course  before  them  and 
use  every  opportunity  to  argue  that  we  must 
st.iy  the  cour.se— that,  In  fact,  our  political 
and  economic  svstem  may  well  depend  on  the 
willingness  of  the  people  to  make  some  quite 
unprecedented  sacrifices. 

THE    PEOPLE    ARC    THE    BEST    RrCtTLATORS  OF 
THEIR    ECONOMIC    LIVES 

Surely,  we  must  have  learned  some- 
thing during  recent  year.s.  If  we  have 
not.  we  are  doomed  to  repeat  our  errors. 

The  .stock  market  is  already  at  Its  low- 
est point  in  4  years.  Unemployment  Is 
higher  than  at  any  period  since  1958. 
Our  economy  will  not— cannot— take 
the  strain  of  another  series  of  controls, 
producing  distorted  .supplies  and  de- 
mands, higher  prices,  less  goods,  and 
more  unemployment.  We  barely  sunived 
it  between  1971  and  this  spring,  and 
we  have  not  yet  i-ecovered  from  it 

Onlv  when  the  wageearner  and  the 
iiroducer  alike  are  assured  of  a  return 
'0  a  free  market  economy  will  we  re- 
cover, and  that  diiy  is  prolonged  when 
we  boniinue  to  "lawbonc"  about  wage 
and  price  controls 

If  a  serious  receussion — or  worse- 
comes  from  this  continued  Interference 
m  the  marketplare  never  let  It  be  said 
tliat  It  was  caused  piincipally  by  labor's 
d<>man{is  foi  higher  wages  or  bu.siness' 
demands  for  higher  jiroflts.  As  I  have 
.said,  those  are  the  results  of  our  prcb- 
leins.  not  their  cause,. 

Lets  ijomt  the  finger  of  blame-for 
los.-es  in  savings,  for  erosion  of  pur- 
chasm,'^  power,  for  inability  to  get  goods 
and  resources  for  production,  for  one's 
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entire  future  being  threatened — exactly 
where  it  belongs:  At  the  door  of  Uncle 
Sam.  within  whose  house  of  government 
this  economic  disruption  was  brought 
about.  Government  lias  caused  these 
problems;    government    must    take    the 

blame. 

I  have  more  confidence  in  the  first 
1 000  names  in  the  Buffalo  telephone 
book  to  govern  their  economic  lives  than 
I  do  all  the  economic  planners  in  this 
capital  city.  On  them — the  workers  and 
producers  of  America — I  would  rather 
place  my  economic  future. 
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VETERANS  EDUCATION  BENEFITS 
STALLED 

The  SPEAKER  pro  tempore.  Under  a 
previoas  order  of  the  House,  the  gentle- 
man from  Texas  'Mr.  Steelman)  is  rec- 
ognized for  5  minutes. 

Mr.  STEELMAN.  Mr.  Speaker,  on  Aug- 
ust 22  the  conference  report  on  the  vet- 
erans education  bill  was  brought  to  the 
floor  of  the  House  for  a  vote.  The  report 
represented  a  great  compromise  between 
the  House  and  Senate  and  it  was  a  bill 
which  would  have  permitted  veterans  to 
return  to  classes  this  fall  with  a  little 
more  money  in  their  pockets  as  a  buffer 
against  rising  inflation. 

The  bill,  as  it  came  to  the  floor,  pro- 
vided a  23-percent  increase  for  all  vet- 
e."an.s  m  school,  an  increase  in  eligibility 
timp  fro.*^i  36  to  45  months,  and  a  $1,000 
per  yoar  loun  program.  The  Senate  con- 
ferees gave  up  their  separate  tuition  pro- 
vision and  the  House  conferees  yielded 
to  an  overall  'ncrease  in  monetary  bene- 
fits. The  House  also  yielded  to  the  Senate 
loan  program,  but  cut  it  in  half.  It  was 
a  good  compromise  bill  which  would  have 
started  tiie  ball  rolling  toward  veterans 
education  'oenefits  which  are  equitable 
with  today's  living  costs. 

The  bill  which  the  House  pa.s.sed  on 
Augu.st  22  now  goes  back  to  the  Senate. 
minus  the  45-month  eligibility  provision. 
the  $1,000  per  year  loan  program,  and 
a  2;-peicent  increase  for  those  veterans 
in  vo  utional  rehabilitation  and  on-the- 
job  tr.uning.  This  is  an  au fully  discour- 
aging arid  fru'>trating  turn  of  events  for 
those  veterans  wlio  desperately  need 
mo.e  money  and  more  time. 

Most  imr.ortantly,  we  are  now  telling 
veterms  to  go  to  .school,  and  after  they 
get  there.  Wa.shington  will  tell  them 
what  their  budgets  \\i  1  be.  'What  family 
can  uMerate  in  this  manner?  This  delay 
IS  a  disgrace. 


CONCERN    FOR    THE    SAFETY    AND 
FREEDOM  OF  VALENTYN  MOROZ 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se,  the  gentle- 
man from  Maryland  (Mr.  Hogan)  Is  rec- 
ognized for  5  minutes. 

Mr.  HOGAN.  Mr.  Speaker,  in  the  last 
2  months  several  groups  of  young  Ameri- 
cans of  Ukrainian  descent  have  given  us 
an  inspiring  demonstration  of  concern 
for  human  rights  and  freedom  of  indi- 
vidual expression. 

By  their  example  and  sacrifice,  the.se 
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young  people  have  focused  world  atten- 
tion on  the  case  of  "ValentSTi  Moroz, 
Ukrainian  historian  and  writer. 

Mr.  Moroz  is  a  political  prisoner  In 
the  Soviet  Union. 

Although  our  President  and  State  De- 
partment are  working  diligently  to  im- 
prove relations  with  the  U.S.S.R..  we 
cannot  afford  to  ignore  innocent  victims 
of  the  Riissian  police  state — or  the  in- 
humane treatment  inflicted  on  many 
whose  only  offense  is  speaking  the  truth 
and  the  defense  of  human  dignity. 

Mr.  Moroz  received  4  years  in  prison 
for  darin?  to  suggest  that  S'Dviet 
policies  and  programs  seriously  threat- 
ened the  Ukrainian  culture,  traditions, 
and  national  heritage. 

■When  he  protested  his  sentence  as  ille- 
gal, as  well  as  prison  conditions,  he  was 
placed  in  solitary  confinement. 

Following  his  release  in  1969.  Mr. 
Moroz  wrote  a  series  of  essays  on  htmian 
freedom  and  dignity,  combined  with  an 
eloquent  plea  for  preserving  the  cultural 
traditions  of  the  Ukraine.  He  was  quickly 
re-arrested  as  an  enemy  of  the  state. 

In  1970,  after  a  secret  trial,  he  was 
sentenced  to  an  additional  14  years  of 
imprisonment  and  exile  from  his  home- 
land. 

Mr.  Mo'.oz  has  been  confined  in  the 
di'caded  "Gulag  Archipelago" — Vladifnir 
Prison  No.  2  t^ear  Moscow,  After  he  had 
been  stabbed  and  b?r.tei;  bv  other  in- 
mates, and  confined  in  a  section  for  the 
criminally  insane.  Mr.  Moror.  tegar.  a 
hunger  stri'Ke  on  J'l'y  1  of  this  year. 

Within  a  month.  Ukrainian  groi;;.:5  In 
tiie  United  Str'.tcs  and  Canada  began 
sympathy  hunger  strikes  outside  the 
Soviet  embassies  in  Washington  and  Ot- 
tawa. Other  hunger  strikes  were  con- 
ducted at  the  legislature  in  Wirnipeg. 
Canada,  and  in  f?'ont  of  the  Soviet  r.:i~- 
sion  to  the  United  Nations.  Nev  York 
City,  Manv  of  the  young  protesters  fasted 
imtil  they  were  take:i  to  hospitals. 

In  Canada,  as  a  result.  Prime  Mir.ister 
Trudeau  and  the  External  .\flfairs  Min- 
ister expressed  the  countr>-'s  concern 
through  a  message  to  the  Kremlin  and 
through  direct  representations  to  the 
Soviet  embassy  in  Ottawa. 

Members  of  the  Committee  for  the  De- 
fense of  Valentyn  Moroz  have  asked  the 
Congress  of  the  United  States  to  voice 
equal  concern  for  human  freedom. 

I  ask  my  colleagues  to  join  me  in  ap- 
proving a  resolution  concerning  the  safe- 
ty and  freedom  of  Valentyn  Moroj — as 
a  sign  of  our  alarm  and  concern  for  the 
freedom  and  safety  of  this  sincere 
Ukrainian  patriot,  and  in  protest  against 
the  unfair  and  inhumane  treatment  ac- 
corded to  many  Soviet  dis.sidents. 

-A  similar  resolution  has  been  intro- 
duced in  the  U  S  Senate,  Senate  Reso- 
lution 392. 

I  ti'ust  that  we  will  have  the  will  and 
courage  to  speak  out  for  freedom  in  this 
instance,  as  we  have  done  so  often  be- 
fore, and  that  President  Ford  will  com- 
municate our  concern  to  the  Russian 
leaders  in  unmistakable  terms 

Mr.  Speaker,  I  ask  unanimous  consei^.t 
that  the  text  of  the  resolution  be  printed 
at  this  iKiint  m  the  Record. 


WATERGATE  DATA  MUST  BE 
REVEALED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  Mr.  McKi:  nzy) 
is  recognized  for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  while 
"l.ere  is  no  doubt  that  President  Ford  has 
the  power  under  the  Constitution  to 
grant  pardon  to  former  President  Nixon 
lor  all  offenses  against  the  United  States. 
I  believe  that  this  action  may  have  an 
unfortunate  conseq-uence,  one  perhaps  he 
did  not  intend.  For  now,  the  pardon 
abruptly  halts  the  Special  Prosecutor's 
investigation  of  the  administration  of 
the  ofSce  of  the  Presidency,  and  the  in- 
formation gathered  which  would  have 
been  useful  in  avoiding  future  Water- 
gates  may  never  be  made  public. 

I  believe  that  the  American  people  are 
entitled  to  know  the  findings  of  the  in- 
vestigation of  the  ■V\'liite  House  from  1969 
through  August  8,  1974,  and  that  a  writ- 
ten, factual  record  must  remain. 

In  determining  the  impact  of  Water- 
gate, its  aftermath,  and  this  controver- 
sial pardon,  on  the  future  of  cur  system 
of  justice.  I  do  not  think  we  should  rely 
on  the  second-hand  acccjnts.  auto- 
biographical materials  or  participants' 
interpretation  of  historical  events  for 
which  there  exists  abundant,  more  reli- 
able data. 

Therefore.  I  have  introduced  legisla- 
tion which  would  require  the  Special 
Prosecutor  to  deliver  to  Congress  all  ma- 
terials and  reports  obtained  by  his  ofSce 
m  the  co'urse  of  liis  investigation.  These 
documents  would  be  open  for  inspection 
by  Members  of  Congress  and.  I  hope,  'will 
eventually  be  printed,  bound,  and  made 
available  to  the  public. 

Historians  and  commentators  will  have 
their  say  as  to  the  long-r'?.nge  repercus- 
sions of  the  last  2  years.  But.  Mr.  Speak- 
•-■r.  as  representatives  of  those  who  must 
make  the  inform.ed  choices  which  will 
guide  the  future  of  post -Watergate 
America.  I  strongly  believe  it  xs  our  re- 
sponsibility to  provide  every  possible  op- 
portunity for  each  citizen  to  confront 
tlie  unscreened  facts  of  the  past  to  bet- 
ter irepare  them  for  the  future. 

The  bill  provides  safeguards  for  the 
lights  of  those  directly  involved  by  re- 
quiring a  determination  by  the  Attorney 
General  tliat  publication  of  the  Special 
Prosecutors  data  v%iU  not  compromise 
their  ciVil  liberties. 

■VVith  this,  the  bill  provides  the  in- 
formation to  '.vhich  the  American  people 
are  en:. tied. 


L.AN CASTER  S  J.\MES  WAGONSEL- 
LER  NATIONAL  LEGION  COM- 
MANDER 

The  SPEAKER  pro  tempore  Ur.der  a 
previous  order  of  the  Hoi;se,  the  gentle- 
man from  Ohio  'Mr  Miller  ■  is  recog- 
nized for  3  minutes. 

Mr  MILLR  Mr  Speaker,  it  is  uith 
a  i;reat  sieal  vi  pride  X\\\\  1  ca'.l  w  the 
attentK^i  of  my  colleag'.ies  ni  the  U.S. 
House  of  Representatives  election  of 
James  Wagonseller  as  the  national  com- 
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mander  of  the  2.7-million-member  Amer- 
ican Legion  for  1974-75. 

Jim  Wagonseller  was  selected  for  this 
prestigious  post  on  August  22  during  the 
closing  session  of  the  American  Legion's 
56th  Annual  National  Convention  in  Mi- 
ami Beach.  Fla.  He  becomes  the  fourth 
Ohio  legionnaire  to  be  named  to  the 
Legion's  top  elective  post. 

Because  Jim  'Wagonseller  is  a  long- 
time resident  of  my  hometown.  Lancas- 
ter. Ohio,  and  because  he  is  a  personal 
friend.  I  am  fully  aware  of  his  Legion 
service  which  has  benefited  both  his  im- 
mediate community  and  his  country.  He 
is  a  completely  capable  man,  and  the 
faith  and  trust  now  invested  in  him  as 
national  commander  of  the  largest  vet- 
erans' organization  in  the  Nation  will  be 
upheld  in  the  finest  fashion.  I  am  sure. 
Those  who  know  Jim  'Wagonseller  as 
I  have,  know  that  he  will  bring  to  the 
commander's  post  a  sense  of  responsi- 
bility and  leadership  so  important  in 
the.^^e  post-Vietnam  times 

By  even.-  .standard  of  mea.suremcnt  he 
is  qualified  to  lead  this  great  veterans' 
organization  and  I  congratulate  the 
Legion  for  recognizing  in  this  finp  citi- 
zen the  qualities  of  character  which  are 
so  urgentlv  needed.  'With  Jim  V/agonsel- 
ler  as  commander,  the  American  Legion 
can  look  forward  to  p.  year  of  dedicated 
.service  and  added  accomplishment.  He 
has  already  conferred  with  President 
Gerald  Ford.  He  has  met  with  Members 
of  Concre.ss.  From  the  moment  he  be- 
came national  commander,  he  buckled 
down  to  the  monumental  ta.sk  of  serving 
our  countn--  through  the  American 
Le^icn. 

Bom  in  Zane.sville.  Ohio,  Jim  received 
his  early  education  in  Lancaster  before 
enlisting  in  the  Army  Air  Corps  almost  a 
year  befort?  the  start  of  World  War  II. 

Commander  Wagonseller  ser\'ed  with 
th"  98th  Bomb  Group.  15th  Air  Force 
during  the  European  campaign.  He  flew 
50  combat  missions,  as  a  ball  turret  gun- 
ner, over  the  Balkans,  Germany,  and 
France.  His  awards  include  the  Distin- 
gui.shed  Flying  Cross,  the  Air  Medal  with 
three  clu-ters,  and  the  European  Theater 
Medal  with  three  battle  stars. 

After  he  returned  to  Lan-aster  follow- 
ing World  War  II.  he  joined  Fairfield 
American  Legion  Post  No  11  in  Septem- 
ber 1945  No  .^transer  to  Let  inn  activities, 
his  family  had  long  been  active  in  the 
American  Lfgion  and  the  .'American  Le- 
gion Auxiliar>-  His  mother  wa  a  past 
department  chaplain  of  the  E>epartment 
of  Ohio  Auxiliar.-  and  he  participated  in 
the  Sons  of  the  American  Legion  prior 
to  becoming  eligible  for  the  parent  or- 
ganization. 

While  he  was  assuming  increasing  re- 
spon.sibility  and  leadership  in  the  Ameri- 
can Lfgion  he  was  also  pursuing  a  ca- 
reer in  the  business  community.  He  was 
advertising  director  of  the  Lancaster 
Eagle-Ga/.ette  and  for  the  past  20  years 
has  been  an  active  and  successful  realtor. 
Beginning  with  his  post,  where  he  held 
all  elective  offifcs  including  vice  com- 
mander and  commander,  he  has  held 
various  posltion.s  of  leadership  at  the  de- 
partment— State— district,  and  national 


levels  which  have  moved  him  steadily 
forward  through  the  ranks  of  Legion 
membership,  culminating  in  his  election 
to  the  office  of  national  commander. 

In  his  Legion  district,  he  held  all  elec- 
tive positions  and  was  appointed  judge 
advocate  on  three  separate  occasions.  He 
also  .served  as  district  chairman  of  the 
legislative  committee  for  15  years. 

He  served  the  department  of  Ohio  as 
department  commander  in  1954-55  and 
as  major  emeritus,  aiLxiliary  highway 
patrol.  He  also  served  as  chairman  of  the 
convention  legislative  committee. 

At  the  national  level,  he  served  as  a 
member  of  the  National  Public  Relations 
Commission,  National  Legislative  Com- 
mission, and  the  National  Americanism 
Commission.  He  also  represented  the  De- 
partment of  Ohio  at  the  national  level, 
first  serving  as  Alternate  National  Execu- 
tive Committeeman  11955-56),  and  as 
National       Executive       Committeeman 

1957-58).  He  was  elected  national  vice 
commander  of  the  American  Legion  in 
1960. 

For  many  years.  Jim  served  as  the 
National  Chairman  of  the  Legion's  Mer- 
chant Marine  Committee.  In  this  ca- 
pacity, he  spent  considerable  time  in 
Washington,  presenting  the  American 
Legion's  mandated  positions  on  the  status 
of  the  merchant  marine  to  appropriate 
congre.s.sional  committees. 

Just  prior  to  his  election  to  the  Legion's 
top  position  of  leadership,  he  served  as  a 
member  of  the  national  commander's 
advisory  committee. 

Long  active  in  community  affairs,  he 
has  served  as  president  of  the  Commu- 
nity Service  Council,  president  of  the 
United  Appeal,  president  of  the  Lancaster 
Board  of  Realtors,  president  of  the  Lan- 
ca.'-ter  Kiwanis  Club,  and  president  of 
the  Lancaster  Area  Chamber  of  Com- 
merce He  is  presently  serving  as  a  mem- 
ber of  the  City  of  Lancaster  Zoning  Ap- 
peals Board. 

On  behalf  of  my  collcapues  in  the  U.S. 
Congre.^."^.  I  want  to  publicly  congratulate 
Jim  Wagonseller  and  wi.sh  him  the  very 
best  in  his  position  as  the  new  national 
commander  of  the  American  Legion.  I 
know  he  will  serve  America  well. 

I  would  like  to  bring  to  the  attention 
of  the  House  two  items  concerning  Com- 
mander Wagonseller  ar.d  the  American 
Legion:  the  first  being  an  editorial  salut- 
ing Ji-r.  which  appeared  in  the  August  23, 
1974.  edition  of  the  Lancaster  Eagle- 
Gazette,  and  the  second  beitig  his 
thought -provoking  acceptance  mc.s.sage 
delivered  upon  his  election  a.s  national 
commander. 

The  articles  follow: 
IFium   the   Lancaster    (Ohloi    Eaple-Oazette 
Au;;   2.3.  1P74| 

SaLITE  to  JI.M   WAGUNSill-I  FR 

Yesterday  a  p-onilnent  lo!igil:ne  Lan- 
rasierla'i.  James  M.  •  CJenial  Jiin"  Waj^on- 
seller.  was  elected  National  Commander  of 
The  Ariit-.'iia!;  Leglo:    f   r   1074-75 

The  .56!  1  annual  n;('i  nal  cr  nventloii  of 
t!ie  2  700  OOn-iiiPr:  ber  war  veterans  organiza- 
tion in  Miami  Fla  broii>.'ht  not  •  nly  a  xell- 
de.ser.  fd  a:.d  lofty  honor  to  Mr  W;igo:.seller 
but  also  pride  and  distinction  to  Lancaster, 
Fairf.eld  County  and  the  state  of  Ohio 

The  54-year-old  Realtor  has  been  Intensely 
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active  for  29  years  In  American  Legion  affairs 
He  Is  the  4th  Ohio  Legionnaire  to  hold  the 
national  commandership  (the  other  3 
Buckeyes  were  Frederick  W.  Galbraith  Jr 
1920-21:  John  R.  McQulgg,  1925-26  and  Milo 
J.  Warner.  1940-41. 

Wagonseller's  distinguished  career  in  the 
American  Legion  began  in  September,  1945 
when  he  joined  Fairfield  Post  Nc.  11.  Lan- 
caster. 

In  the  local  post,  he  held  all  the  elective 
offices.  Including  vl,-e  commisnder  and  com- 
mander.  and  has  through  the  years  served 
effectively  in  a  myriad  of  elective  and  »p. 
polntlve  positions  of  leadership  at  the  de- 
partment ( state ) .  district  and  national  levels 

Jim  was  elected  state  department  com- 
mander for  1954-55.  and  elected  national 
vice  coniander  for  1960-Gl 

The  new  national  romm.-inder.  a  World 
War  II  veteran,  enlisted  in  the  Army  Air 
Corps  almost  a  year  before  the  wars  start 

He  was  a  ball  turret  gunner  in  a  twmber 
group  of  the  U.S.  15th  Air  Force  operating 
m  the  European  Theater.  He  hold.s  numerouj 
decora'ions  IncUidinK  the  Distinguished  Fly. 
ing  Cross 

Wagonseller,  a  solid,  aggressive,  fair  and 
wi-^e  citizen,  possesses  all  the  Ingredient* 
needed  for  another  well-rounded  productive 
experience  as  a  leader  of  men. 

More  Importantly,  he  will  bq  piloting  ■The 
American  Legion  during  the  time  of  a  r»- 
surgence  of  the  organization's  growth  in 
membership  and  expanding  aura  of  in- 
fluence In  this  free  land  nearlng  ite  blcen- 
tennial  year. 

The  new  national  commander  has  as  hl» 
program  and  theme  "Be  Counted  Again  lor 
America."  reminding  all  Legionnaires  that 
their  service  not  only  counts  for  their  or- 
gAil-ation  but   for  our  country  a.s  well 

He  has  pledged  to  carry  out  the  great 
tradition  of  a  fighting  American  Legion:  "for 
God  and  Country,"  for  the  continued 
strength  and  preservation  of  a  free  and 
dynamic  United  States  of  Ameria. 

We  Jnin  with  others  in  this  community, 
the  state  and  the  nation  In  warmly  saluting 
National  Commander  James  M.  Waggon- 
.seller 

We  wish  him  the  very  best  while  at  the 
helm  of  The  American  Legion,  truly  an 
American  Institution. 


Acceptance    Speech    of    James    M.    Wagon- 
seller   ON    Election    as    National    Com- 
mander. THt:  American  Legion,  August  22, 
1974,  Miami  Beach,  Fla. 
Thank  you  very  much 
National  Commander  Eaton,  distinguished 
guest.--,  delegates  to  the  .56th  Annual  National 
Convention,  ladles  of  the  Auxiliary,  my  fel- 
low   Legionnaires,    ladies    and    gentlemen- 
thanks  to  all  of  you  for  helping  me  to  arrive 
at  this,  one  of  the  proudest  moments  of  my 
life. 

It  is  with  great  pride  that  I  accept  the 
honor  you  ha\e  accorded  me  in  electh-g  me 
as  your  national  commander  for  the  1974-75 
American  Legion  vejr.  I  am  prt.ud  of  the  vote 
of  confidence  this  convention  has  given  me. 
At  the  same  time,  I  am  well  aware  of  the 
great  challent;e  ui  leadership  now  resting 
upon  my  shoulders  I  shall  be  calling  upon 
all  of  you  for  help  In  the  year  ahead  as  we 
work  together  la  weave  the  mandates  cf  thU 
convention  into  the  prcud  history  of  the 
Amcri-an  I#gl  )n  and  Into  the  law  of  the 
hind 

Before  proceeding  with  these  brief  remarks 
itt  acceptance  will  all  of  you  Join  me  In  a 
round  of  hearty  applau-c  as  an  expression  of 
our  (ippreclatiun  to  C:ommander  Bob  Eaton 
for  the  service  he  has  given  to  the  American 
Legion  as  our  national  commander  this  part 
year. 
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4s  for  me  personally  Bob.  thank  you  and 
Mnftratulatlons  on  a  Job  well  done. 

Y^Ue  I  am  thanking  people  let  me  take 
(ust  a  moment  to  say  a  very  special  "thank 
[cu "  to  my  American  Legion  friends  of  my 
home  department  of  Ohio  who  worked  so 
bird  so  long  and  so  faithfully  to  bring  this 
moment  in  my  life  to  reality. 

Thanks  to  my  American  Legion  friends 
everywhere  for  the  support  and  encourage- 
ment you  gave  to  me  throughout  my  cam- 
paign and  In  today's  election. 

To  my  own  family,  my  wife  Mary,  my  son 
Tom,  who,  incidentally,  Is  a  Vietnam  veteran 
and  a  Legionnaire,  thank  you  for  the  en- 
couragement all  along  the  way.  I  am  grateful 
j:r  that  and  I  must  ask  their  Indulgence 
(or  yet  another  year  as  I  pursue,  with  you, 
the  goals  this  convention  has  established  for 
the  American  Legion. 

As  most  of  you  may  know,  I  plan,  during 
my  term  of  office  to  stand  with  the  basic 
theme  "Be  Counted  AgaUi."  and  simply  add 
to  those  meaningful  words.  "For  America." 
"Be  Counted  Again  for  America"  Is  the  ban- 
ner under  which  the  American  Legion  will 
operate  In  the  coming  year,  and  I  plan  to 
Ut  emphasis  on  two  facets  of  service  to  our 
beloved  land  where,  I  believe,  service  at  this 
time  is  most  sorely  needed. 

I  am  concerned  specifically  with  the  main- 
tenance of  America's  military  strength  In  the 
face  of  demands  for  reduction  In  military 
spending,  and  with  the  rejuvenation  of  the 
American  spirit  which  seems  to  be  near  an 
all-time  low  ebb. 

You  and  I  know  from  experience  that  the 
defense  of  our  great  heritage,  founded  upon 
freedom,  never  has  been,  and  never  will  be 
perpetuated  without  sacrlKce  and  struggle,  or 
without  Individual  and  collective  concern 
and  effort. 

The  American  Legion  was  born  of  war.  but 
Is  dedicated  to  the  cause  of  peace.  American 
Legion  members  endured  the  spartan  ex- 
perience of  military  life  under  wartime  con- 
dltioas.  Early  In  Its  organizational  existence 
the  American  Legion  established  as  one  of  Its 
principal  programs  vigorous  support  for  a 
strong  system  of  national  defense.  Our  view, 
of  course.  Is  that  the  best  assurances  of  peace 
He  m  preparedness.  This  Is  a  lesson  of  history 
which  all  too  many  of  our  people  Ignore.  It 
becomes,  therefore,  one  of  the  obligations  of 
the  American  Legion  to  keep  this  message 
before  the  American  people. 

In  a  period  of  our  national  life  such  as 
this,  one  In  which  we  recently  ended  a  long, 
costly  and  divisive  war,  it  Is  more  important 
than  ever  that  we  remind  our  countrymen 
of  the  need  for  a  strong  system  of  national 
defens?. 

Pressures  are  strong  for  reductions  In  mili- 
tary spending,  but  the  timing  could  not  be 
more  inappropriate.  For  nearly  a  decade  the 
great  bulk  of  American  military  expenditures 
went  for  the  day-to-day  necessities  of  com- 
bat in  Southeast  Asia.  Our  research  and  de- 
velopment suffered  badly.  We  now  find  our- 
selves in  the  unenviable  position  of  making 
up  for  lost  time. 

Specific  areas  of  defense  needs  have  been 
spelled  out  by  resolutions  of  this  conven- 
tion. We  will  undertake  the  Implementation 
of  these  resolutions  before  the  appropriate 
committees  of  the  Congress  and  other  gov- 
ernment agencies  at  the  earliest  possible 
moment.  The  American  Legion  Is  going  to 
urge  and  support  decisions  that  will  lead  to 
the  strongest  possible  United  States  system 
of  national  defense. 

The  tools  of  war  alone  will  not  do  the  Job. 
Adequate  manpower  for  the  military  also  Is 
»  necessity.  During  the  year  Jtist  ending  we 
•aged ^  a  vigorous  campaign  in  support  of 
Uie  total  force  concept,  which  visualizes  the 
National  Guard  and  Reserve  forces  becom- 
ing an  integral  part  of  otir  combat  ready 
force  In  be.ng.  We  will  continue  that  stru(;- 
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gle  as  well  as  the  battle  for  a  standby  Se- 
lective Service  System  In  the  event  the  all- 
volunteer  force  and  the  total  force  policies 
are  unable  to  maintain  the  authorized 
strength  of  our  Armed  Forces. 

Possibly  the  most  Important  element  of 
national  survival  Is  the  need  to  restore  the 
national  spirit  of  America.  To  do  so,  I  be- 
lieve It  Is  essential  that  we  put  present  day 
developments  In  the  perspective  of  history. 

It  is  Important  to  note  that  If  things  are 
amiss  In  our  national  life,  that  our  system 
has  the  built-in  capabilities  of  managing 
such  problems,  and  that  those  processes  are 
at  work  this  very  moment. 

This  is  not  a  time  for  cynicism,  disillusion- 
ment and  despair.  Quite  the  contrary.  The 
knowledge  that  our  system  Is  working  is 
new  reason  to  have  faith  In  that  system  and 
hope  for  the  future — not  Just  the  future  of 
America,  but  the  future  of  mankind. 

Our  total  heritage  Is  based  on  faith,  hope 
and  endeavor,  and  our  Pledge  of  Allegiance 
contains  the  words:  "One  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all." 
Let's  live  our  lives  In  accordance  with  that 
pledge  In  this  time  of  crisis  for  our  country 
and  Its  Institutions. 

Throughout  history,  men  have  despaired 
of  things  taking  place  about  them  and  great 
men  have  been  moved  to  express  an  abandon- 
ment of  hope.  Listen  to  some  such  expres- 
sion from  the  fiist  half  of  the  Nineteenth 
Century.  In  1806,  William  Pitt  was  moved 
to  say:  "There  is  scarcely  anything  around 
us  but  ruin  and  despair."  In  1849,  Disraeli 
said:  "In  Industry,  commerce  and  agricul- 
ture, there  Is  no  hope."  In  1852.  the  Duke  of 
Wellington  remarked:  "I  thank  God  I  shall 
be  spared  from  seeing  the  consummation 
of  ruin  that  Is  gathering  about  us." 

As  difficult  as  our  situation  today  may 
seem,  it  could  bring  us  some  great  benefits. 
It  could,  If  properly  handled,  bring  us  to  a 
new  appreciation  of  our  heritage,  our  free- 
dom and  our  system  of  government. 

In  the  area  of  veterans  legislation  and  re- 
habilitation we  will  make  every  effort  to 
gtiarantee  that  our  Vietnam  veterans  will 
have  educational  benefits  comparable  with 
those  of  veterans  of  World  War  11. 

We  shall  be  constantly  on  the  nlert  to  in- 
sure that  the  Veterans  Administration  will 
be  held  Inviolate  "to  care  for  him  who  shall 
have  borne  the  burden  of  battle."  Your 
American  Legion  will  continue  efforts,  In 
line  with  our  convention  and  NEC  man- 
dates, to  keep  military  pension  and  compen- 
sation payments  abreast  of  Increases  in  the 
cost  of  living  Index.  We  must,  and  we  will 
continue  to  serve  the  American  veteran  as 
effectively  in  the  days  ahead  as  we  have  in 
days  gone  by. 

i  want  the  American  Legion  to  be  In  the 
strongest  possible  position  to  support  our 
country  In  the  coming  year.  To  do  that  we 
must  be  strong  from  the  standpoint  of  mem- 
bership. 

It  Is  important  that  we  establish  new  posts 
In  new  population  areas  and  that  the  Amer- 
ican Legion  continue  to  grow  as  the  Nation 
grows.  I  want  to  see  our  membership  picture 
tvirned  completely  around  this  year  with  a 
return  to  the  growth  cycle,  and  I  am  positive 
we  can  do  It. 

A  story  In  the  March  issvte  of  the  Ameri- 
can Legion  maga7lne  showed  a  direct  corre- 
lation between  the  States  with  the  greatest 
percentage  of  ellglbles  signed  to  Legion  mem- 
bership and  the  States  with  the  greatest 
number  of  po.-ts  for  each  10.000  eligible  vet- 
erans. 

We  are  working  on  a  plan  to  prestut  to  the 
Fall  meetings  which,  If  accepted,  could 
greatly  Improve  our  growth  potential.  I  have 
faith  in  this  plan.  I  believe  It  will  work  and 
I  hope  we  will  adopt  It 

I  ask  you  to  stand  with  me  and  "be  counted 
again  for  America."  as  we  seek  to  serve  our 


beloved  country  In  these  and  other  ways  in 
the  year  ahead. 

Let  us  go  forth  from  this  convention,  vet- 
erans of  four  wars  united  under  the  banner 
of  the  American  Legion,  pledged  that  to- 
gether we  shall  have  concern  where  there 
Is  a  lack  of  concern.  We  shall  be  committed 
where  there  is  no  commitment  We  shall 
lead  where  there  is  no  leadership. 


IN  MEMORY  OF  WALTER  M. 
BESTERMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  'Mr.  RoDrNO'  is 
recognized  for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  it  was  with 
a  profound  sense  of  loss  that  I  learned 
of  the  recent  passing  of  'Walter  M.  Besl- 
erman,  a  former  professional  staff  mem- 
ber of  the  House  Committee  on  the  Judi- 
ciary. I  know  my  colleagues  in  the  House 
are  familiar  with  the  invaluable  assist- 
ance provided  by  Mr.  Besterman  in  for- 
mulating our  immigration  and  refugee 
policies  during  his  service  as  legislative 
assistant  to  the  House  Committee  on 
Immigration  and  later  to  the  Judiciary- 
Subcommittee  on  Immigration  and  Na- 
tionality. 

Walter  was  born  in  Poland  m  1903, 
served  with  the  Polish  Army  during  the 
Polish-Soviet  war  of  1920.  and  studied 
at  the  universities  of  Warsaw,  Wilno.  and 
Paris.  From  1928  to  1939  Mr.  Besterman 
was  a  foreign  correspondent  for  the 
United  Press  in  Warsaw  and  also  was 
involved  in  political  journalism  and  ra- 
dio commentary  in  Europe. 

His  service  to  the  House  of  Repre- 
sentatives commenced  in  1946  and  he  re- 
mained with  the  House  Judiciary  Com- 
mittee until  1964.  Prom  1964  to  1970  he 
served  as  Deputy  Director  of  the  Inter- 
governmental Committee  for  European 
Migration  <ICEM). 

As  a  former  member  and  chairman  of 
the  Subcommittee  on  Immigrt^tion  and 
Nationality,  I  had  the  distinct  pleasure 
to  meet,  from  time  to  time,  with  Walter 
Besterman  during  the  ICEM  working 
sessions  in  Geneva.  During  this  time  we 
were  able  to  discuss  problems  of  inter- 
national migration  and  refugee  assist- 
ance, as  well  as  the  vitality  of.  and  con- 
tinued need  for.  ICEM. 

After  his  tenure  there,  he  became  in 
1971.  the  overseas  director  of  the  Tol- 
stoy Foundation.  Inc..  a  charitable  or- 
ganization active  in  refugee  relief  with 
its  headquarters  in  New  York  and  last 
November  he  was  elected  senior  \'ice 
president  of  the  foundation. 

My  colleagues  on  the  committee  and 
in  the  House.  I  am  sure,  will  re'^all  his 
legal  background  and  expertise  in  the 
field  of  immigration  and  nationality.  His 
diligent  and  untiring  efforts  8.s  a  profes- 
sional staff  member  contributed  signifi- 
cantly' to  the  reform  and  liberalization 
of  our  immigration  law. 

The  compassion  and  humanitarianism 
of  Mr.  Besterman  contributed  m  no 
small  way  to  our  imceasing  efforts  to 
solve  our  Immigration  and  refugee  prob- 
lems. His  luiderstanding  and  sincere  de- 
sire for  fairness  contributed  .greatly  to 
reuniting  families  and  otherwise  assist- 
ing those  abroad  who  wished  to  make 
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their  home  in  the  United  States.  He  also 
helped  to  enlighten  our  own  people  as 
to  the  plii-'ht  01"  refugees  from  all  coun- 
tries. 

I  am  indeed  saddened  by  the  death 
of  this  dedicated  public  servant,  and  on 
behalf  of  my  colleagues  I  wish  to  extend 
our  deepest  sympathy  to  his  lovely  wife 
and  son.  Mr.  Besterman  was  truly  a  man 
of  high  ideal.s  and  his  achievements  and 
accomplishments  will  long  be  remem- 
bered. 


M.^TSUNAGA  OPPOSES  DELAY  ON 
FEDERAL  EMPLOYEE  COMPAR- 
ABILITY PAY  INCREASE:  SUG- 
GESTS N-EW  APPROACH  TO  FIGHT 
INFLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  ycntle- 
man  from  Hawaii  'Mr.  Matsunaca"  is 
recognized  lor  10  niinutes. 

Mr.  MATSUNAGA.  Mr.  Speaker.  P'-esi- 
dr!:i  Ford  s  suggestion  that  the  5.5  per- 
cent Federal  employee  pay  raise  be  de- 
layed is  a  disappointing  and  shoi  t.~ighted 
response  to  a  problem  of  major  i3ropor- 
tion.  This  approach — asking  Federal 
\\orkers  to  bear  the  principal  burden  of 
f^ghtini  inflation— is  ill  ad\i.'«ed  and  im- 
proper, and  I  am  hopeful  that  after  fur- 
ther consideration  the  Pre^d*  nt  will  re- 
scind his  order  Howtxer.  I  am  intro- 
ducing a  resolution  in  the  Hou.se  at  this 
time  V  liii  ii  v.i\\  override  the  President's 
order,  and  I  ask  each  of  my  colleagues  to 
join  with  me  in  actively  opposir.g  this  un- 
needed  delay. 

The  Prcs:dent's  suggestion  comes  at  a 
time  when  many  rea.sonable  people  are 
wrestling  -..ith  a  solution  to  the  thorny 
problem  of  inT.ation.  The  very  meaning 
of  inflation  is  that  working  feorle  ar3 
suffering  a  loss  of  real  income,  ar.d  a  de- 
privation of  goods  to  which  they  are  ac- 
customed. It  is  outrageous  to  ask  Federal 
employees  to  defer  their  comparability 
increase  when  they  aie  even  now  less 
able  than  their  counterparts  in  the  pri- 
vate sector  to  buy  groceries  for  their 
family,  clothes  for  their  children,  fuel 
for  their  automobile,  and  pay  interest  on 
their  i:'.".v  mortgages. 

It  appears  wholly  inconsistent  and 
patently  unfair  on  the  part  of  President 
Ford  to  request  S400.000  in  excess  of  au- 
thorized amounts  for  transition  co.sts  for 
Richard  Nixon  and  at  the  same  time  sug- 
gest that  Federal  employees  accept  the 
persoiial  burden  of  providing  the  leading 
edge  m  the  fight  against  hination.  The 
Pre.sidtnt's  su-jgestion  that  40  000  ne«'ded 
Federal  jobs  be  chminated  further 
heigiitens  tiie  u:.due  sacrifice  w  hich  Fed- 
eral enj;jloyees  are  being  forced  to  bear  in 
tiie  figiit  against  inflation 

Congress  is  prepared  to  act,  and  will 
contiiiue  to  act.  to  fight  inflation.  It  has 
reduced  the  budget  from  administration 
requests  by  billions,  including  more  than 
$3  '4  Uj  So  billion  which  the  Hou,se  and 
Senate  have  chopped  from  Defense  De- 
partment approjjriations.  We  will  con- 
tinue to  fight  excessive  Federal  spending 
on  this  large  scale.  However,  a  real  antl- 
Inflatlonary  position  requires  that  we 
guarantee  that  jobs  will  be  available  for 


people  who  want  to  work;  that  food  and 
other  necessities  will  be  available  for 
people  at  prices  which  they  can  afford; 
and  that  loans  will  be  available  at  reason- 
able interest  rates  for  people  v.ho  wish 
to  buy  their  own  homes. 

I  support  the  President  in  his  fight 
against  inflation;  but  I  think  his  whole 
approach  is  wrong.  His  administration 
must  adopjt  economic  policies  which  will 
help  to  protect  jobs  of  workers  and  gen- 
erate new  jobs  for  the  growing  army  of 
unemployed.  The  President  must  aban- 
don the  Nixonomic  theory  that  we  must 
create  unemployment  in  order  to  halt  in- 
flation. He  must  launch  new,  bold  pro- 
grams to  elevate  American  productivity, 
both  from  the  point  of  view  of  increas- 
ing our  gross  national  production  and 
improving  production  per  man-hour. 
This  he  can  do,  not  by  seeking  new  legis- 
lation from  Congress,  but  by  calling  upon 
the  leaders  of  industry  and  labor — invit- 
ing them  to  the  White  House  to  impress 
upon  them  the  gravity  and  urgency  of 
the  situation — to  join  him  in  the  two- 
pronged  battle  against  unemployment 
and  inflation. 

He  must  use  all  of  the  influence  of  his 
office  to  obtain  the  voliuitary  coopei-ative 
effort  of  eveiT  segment  of  our  economy. 
Unless  he  succeeds  in  this  effort,  history 
will  record  that  he  will  have  failed  as 
miserably  as  his  immediate  predecessor 
in  leading  this  country  out  of  the  eco- 
nomic morass  in  which  it  finds  itself. 


September  li,  ig^j^ 


AMENDMENT    TO    H.R.    13022.    SAFE 
DRINKING  WATER  ACT 

The  SPE.AKER  iJio  tempore.  Under  a 
IJrevious  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  V.^mki  is  recog- 
nized for  10  minutLs 

Mr.  VANIK.  Mr.  Speaker,  when  H  R. 
13002.  the  Safe  Drinking  Water  Act.  is 
brought  before  the  Hou;;o.  I  intend  to 
offer  an  amendment  to  encourage  safe 
drinking  water  supplier  aion^  our  Cana- 
dian and  Mexican  borders  It  is  aVr  ex- 
tremely short  addition  to  the  bill  and 
will  not  increa.se  the  cost  of  the  bill.  I 
am  hoi.'eful  that  my  colleagues  under- 
stand the  need  for  sucli  an  amendment 
and  will  vote  to  support  it 

As  noted  in  the  Inlcrstatc  Commerce 
Committee's  report,  much  of  the  moti- 
vation for  reporting  a  Fcder.il  safe  drink- 
ing water  measure  was  to  assure  uniform 
v.ater  quality  standards  nationwid\  The 
committee,  realizir.g  that,  •■water  in  the 
hydroIOL4ic  cycle  (ioes  not  res-ect  State 
borders."  found  tlial  .some  supra-State 
authority  was  needed  to  prevent  con- 
taminants from  degrading  American 
drinking  wateis. 

Yet.  lust  as  water  su|  plies  do  not  re- 
spect State  border.-,  neither  do  Ihev  re- 
siject  international  boundaries  Tliev  do 
not  resij<'ct  an  imaginary  line  drawn 
throuf.'h  the  center  of  Lake  Erie  or  down 
the  middle  of  the  Rio  Grande.  It  is  for 
this  reason  that  I  offer  the  following 
amendment: 

Amfnd.mknt     to     HR      1.'3002     A.s     Rep.rted 
Offered   bv    Mr     Vanik 
Pane  108    Insert  after  hue  15  tlie  1., Hi, wing 
new  section: 


"INTERNATIONAL     AGREEMENTS 

"Sec.  1440.  For  the  purpose  of  protectlm 
drinking  water  in  the  States  from  contamtau 
tion  by  contaminants  from  sources  outsw" 
the  jurisdiction  of  the  States  and  the  UmS 
States,  the  President  shall — 

••(  1 )  seek  to  negotiate  multilateral  treaties 
conventions,  resolatlon.';.  or  other  agreement, 
and  seeK  to  formulrite.  prepent  and  sjoport 
appropriate  propo.sals  at  the  United  Natloai 
and  other  appropriate  international  entitle 
and  ~ 

"(2  I  seelc  to  implement  and  enforce  exist. 
ing  treaties  and  agreements  to  which  th« 
United  States  Is  a  party  or  signatory  and 
which  may  ser\e  to  provide  such  protectloa 
Mr.  Speaker,  both  Canada  and  the 
United  States  rely  heavily  on  the  Great 
Lakes  for  drinking  wr.ter.  The  Inter- 
national Joint  Commission,  chargwi 
with  respo!isibilities  in  several  aspecti 
of  the  Lakes,  informs  my  office  that  a 
total  of  almost  22  million  people  depend 
on  the  Great  Lakes  as  a  source  of  sale 
drinking  water,  with  over  17  million 
Americans  included  in  this  number. 

But,  Mr.  Speaker,  while  tne  Great 
Lakes  represent  drinking  wr.ter  supplies 
for  millions  of  people,  they  are  also  one 
of  the  largest  pollution  dumping  basins 
in  the  world.  While  considerable  efforts 
have  been  made  to  limit  and  control  this 
pollution,  they  are  largely  motivated  by 
esthetic  or  ecological  concerns,  and 
while  we  have  not  yet  reached  the  point 
where  our  own  industrial  and  municipal 
wastes  poison  our  drinking  waters,  the 
threat  may  be  imminent. 

Although  H.R.  13002  primarily  con- 
siders the  problem  of  water  quality  at  the 
tap  end  of  the  drinking  water  sequence, 
we  cannot  ir;nore  the  fact  that  polluted 
intake  waters  can  only  lead  to  diminished 
quality  of  tap  outflow  supplies.      • 

The  amendment  very  simply  requires 
the  President  to  seek  to  prevent  or  stop 
the  degradation  of  international  drink- 
ing water  supplies  through  consultation 
and  agreement  with  our  neighboring 
countries.  It  is  an  amendment  that  ex- 
tends the  spirit  of  the  no-boundarj'  con- 
cept realized  in  H.R.  13002  one  step 
further.  It  is  an  amendment  designed  to 
help  protect  the  health  of  American 
citizens  along  our  Canadian  and  Mexican 
borders. 


SKYROCKETING  FOOD  PRICES  IN 
BOSTON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se.  the  gentle- 
man from  Massachusetts  iMr.  Moaklet) 
is  recognii'ed  for  10  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  since 
June,  food  prices  in  Boston  have  gone 
up  15.5  percent.  Compared  to  the  na- 
tional annual  increa.se  of  12  percent,  ac- 
cording to  the  Consumer  Price  Index, 
Boston  Is  dearly  in  need  of  immediate 
relief  from  the  crushing  inflationary 
price  spiral. 

In  June,  the  Fedei-al  Trade  Commis- 
sion announced  that  it  would  study  food 
pricing  at  chain  supermarkets  in  citiei 
througliout  the  Nation.  At  that  time.  I 
requested  that  Boston  be  included 
among  these  cities. 


September  11,  197  If 

Xu'o  months  after  I  wrote  to  the  FTC. 
requesting  that  Boston  food  prices  come 
under  this  investigation,  I  received  a 
jeply  that  this  would  not  be  possible  at 
the  present  time. 

I  am  in.serting  into  the  Record  at  this 
time  an  article  on  food  prices  that  ap- 
peared in  today's  Boston  Globe,  docu- 
menting the  drastic  increase  in  food 
prices  during  these  2  months  alone, 

I  hope  that  in  light  of  this  additional 
and  most  disturbing  information,  the 
PTC  study  might  still  be  expanded  to 
include  the  city  of  Boston. 

The  article  follows : 

[Prom  the  Boston  Globe.  Sept.  11.  1974] 

Boston  Food  Prices  Up  15.5  Percent  Since 
June 
(By  Gall  Perrln) 

The  price  of  a  sample  market  basket  In 
Boston  Increased  15.5  percent  In  the  last 
three  months. 

A  survey  last  Friday  of  34  foods  In  three 
different  supermarket  chains  averaged  out  to 

I  total  of  $32.14,  or  $4.31  more  than  the  same 
Items  priced  on  June  6  when  the  total  was 
127  83. 

The  biggest  hikes  were  at  the  meat  counter. 
For  instance  a  pound  of  beef  loin  shell  slr- 
Icin  steak   cost    $2.32    Friday    compared    to 

II  59  in  June 

And  shopping  for  such  Items  as  sugar  cost 
1180  for  a  five-pound  bag — up  29.5  percent 
oyer  June's  SI. 39. 

Mayonnaise  was  another  surprise  with  a 
quart  Jar  selling  for  $1.42.  or  more  than  23 
percent  higher  than  in  June. 

The  biggest  drop  was  In  potatoes  which 
cost  $1.19  for  five  pounds  In  June  and  74 
cents  Friday  {down  almost  38  percent — and 
other  produce  abundant — and  lower  priced — 
U  this  time  of  year) . 

K  10-ounce  package  of  cheese  cost  us  3 
cents  less  than  In  June,  our  two-pound  pack- 
»ge  of  rice  dropped  a  penny  and  we  paid  3 
cents  less  per  pound  of  chicken. 

The  only  Item  that  cost  the  same  was  milk 
(76  cents  for  a  half  gallon) . 

While  the  prices  at  the  three  supermarkets 
were  remarkably  slmUar  In  June,  we  were 
iwed  at  the  difference  at  some  prices  Friday. 

For  instance,  that  sirloin  we  mentioned 
oost  $1.99  a  pound  In  one  market,  82.89  In 
mother  i  the  third  cost  $2.09) . 

-^nd  a  pound  of  tomatoes  in  one  went  for 
J9  cents.  69   cents   in   another. 

Two  stores  were  selling  lettuce  for  49  cents 
1  head,  while  the  third  offered  It  for  25 
cents. 

In  other  words,  we  found  It  definitely  pays 
to  comparl'son  shop."  For.  while  the  average 
market  basket  cost  us  $32.14  on  Friday,  we 
discovered  we  could  have  spent  as  much  as 
»3445  or  as  little  as  $29.77  for  the  same 
Items 
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*lli,  homogenized,   vitamin   D  added    '  . 

pllon  ■ 

Icic'tam,  '..  fallen,  store'bcand 
tjp.1  dozen,  large,  grade  A 
«we.lOounces,shsip.  Cracker  Barrel 
W'ja'ine.  1  pound,  4  sticks.  Blue  Bonnet 

rsrkjv. 

Bfeaa  enriched,  while,  sliced.  PO-ounce  Inal' 
ncur  b  pounds,  all-purpose,  bleached,  en- 

fctied.  Gold  Medal,  Pillsbuiy  .. 
^9«cial  K.  ll-ounce  package 
«»'.  5  poundv  *hite,  granulated 

nJk  i"""'  '"  '"'""^'  "'"*«''  "'"'se.' 
"JWY  beans,  16-ounce'p3Ck»ge ' 
<Kt  Urcle  Ben's  converted.  2  pounds 
"vonnaise,  1  quart,  Best  Foods,  Hellman-s. 

•nij.  SH-ourice   can.    fancy,    light    meat," 
t^unk  style,  m  oil.  Chicken  ol  the  Sea, 
«irkist 


$0.76 

.99 

.67 

1.05 

$0.76 

1.04 

.88 

1.02 

.53 
.40 

.57 
.50 

1.05 

.73 

1.39 

1  12 

.75 

1.80 

2  21 

.65 

1  15 

2.45 

73 

1,14 

1.15 

1.42 

$0.57 

$0.62 

Evaporated  milk,  13  fluid  ounces.  Carnation. 
Pel ,       .        .23 

Cling  peach   halves,  29-pun:e  can,  heavy 

sirup,     Oel-Monte,     F&P,    Hunt,    Libby. 

Stokely        ..      .        .68 

Pineapple,  20-ounce  can,  sliced,  heavy  sirup, 

or  own  luice,  Del  Monte,  Dnie .39 

Frozen  orange  luice  concentrate,  grade  A  or 

Fancy.  6-ounce  can _ 22 

Broccoli  spears,  frozen,  10-ounce  package...  .33 
Beef  round  tip  roast,  boneless,  rolled,  choice, 

1  pound  ... 1.65 

Beef  loin  shell  sirloin  steak,  bone-in,  choice, 

well-trimmed,  1  pound   .. 1.59 

Ground  beef,  regular,  preground,  ready  for 

sale.  72  percent  lean,  1  pound 99 

Pork  Ion  center  cut  chops,  1  pound.  No.  1 

grade  (T-bone  with  tenderloin  attached). ..  .99 
Ham.    whole,    smoked,    partially    skinned, 

ready-to-eat,  1  pound     .  79 

Bacon,  regular  slice,  packaged,  nnd  oft,  1 

pound.    Armour,    Ho.mel,    Oscar    Mayer. 

Rath.  Swift,  W.lson.  ...         .99 

Wieners,  all  meat.  1  pound  (exclude  cereal 

or  nonfat  ory  milk  added)  Armour.  Hormel, 

Oscar  Mayer,  Rath,  Swift.  Wilson ..       1.15 

Chicken,    fresh,    whole,    breiler-fryer,    ice 

pack,  1  pound 65 

Potatoes.  5  pounds,  all  purpose,  US  1   .. 1. 19 

Carrots.  1  pound,  whole,  topped,  US  1 25 

Cabbage,  1  pound,  US  1      .19 

Lettuce,  1  head,  iceberg.  US         .._ 59 

Bananas,  1  pound  ....        .25 

Tomatoes,  firm,  vine-r.pened,  1  pound.     .53 

(Ranges.  5  pounds       .89 

Total 27.83 


.27 

.59 

.47 

.28 
.37 

1.86 

2.32 

1.09 

1.5S 

1.36 

1,48 

1.49 

.62 
.74 
.23 
.12 
.41 
.23 
.46 
1.36 

32.14 


INTRODUCING  A  PLAN  FOR  PAY  AD- 
JUSTMENTS FOR  FEDERAL  EM- 
PLOYEES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  'Mr.  Ford>  is  rec- 
ognized for  5  minutes. 

Mr.  FORD.  Mr.  Speaker,  I  am  today  in- 
troducing a  resolution  to  disapprove  the 
Presidential  alternative  plan  for  pay  ad- 
.iustments  for  Federal  employees.  Under 
the  President's  alternative  plan,  the  pay 
raise  to  which  more  than  1'2  million  Fed- 
eral employees  and  over  2  million  mili- 
tary employees  are  entitled  to  receive  on 
October  1  would  be  delayed  3  months  un- 
til January  1,  1975. 

Mr.  Speaker,  we  should  recall  that  back 
in  1970  the  Congress  passed  a  law  de- 
signed to  assure  that  Federal  employefes 
would  be  given  an  equitable  salar\-  ad- 
justment on  an  annual  basis  so  that 
Federal  salaries  would  keep  up  with  the 
salaries  in  the  private  sector.  Under  this 
system,  if  the  President  indicates  no  op- 
position by  September  1  to  a  plan  which 
must  be  submitted  to  him  by  the  heads 
of  the  Civil  Service  Commission  and  the 
Office  of  Management  and  Budget,  then 
the  new  pay  rate  automatically  goes  into 
effect  on  October  1.  If.  however,  the  Pres- 
ident indicates  his  timely  opposition  to 
the  new  plan,  then  it  does  not  become  ef- 
fective unless  either  House  of  Congress 
adopts  a  resolution  of  disagreement. 

On  August  31,  the  President  rejected 
the  recommendation  of  a  5.52-percent 
pay  increase  to  become  effective  Octo- 
ber 1.  My  resolution  expresses  the  dis- 
approval of  this  body  with  the  Presi- 
dent's action. 

In  attempting  to  deny  Federal  work- 
ers— or  more  specifically  just  some  Fed- 
eral workers— the  increase  to  which  they 
are  clearly  entitled,  what  the  President 
is  doing  is  singling  out  a  small  segment 
of  our  Nation's  work  force  and  demand- 
ing that  they,  and  they  alone,  bear  the 
brunt  of  the  disastrous  economic  pol- 


icies of  a  Republican  administration 
which  has  permitted  the  rate  of  infla- 
tion to  soar  to  almost  12  percent. 

The  President  indicates  that  he  con- 
siders this  a  symbolic  act.  None  of  us.  of 
course,  .seriously  believe  that  a  3-month 
delay  of  this  pay  raise  will  have  any  im- 
pact on  the  countr>"s  inflation  problem. 
But  this  act  is  not  .s\-mbolic  to  over  3'2 
million  Federal  and  military  employees. 
It  is  veiT  real.  It  means  denial  of  badly 
needed  dollars  to  pay  higher  rents  and 
to  buy  food  for  these  families  at  greatly 
inflated  prices. 

Further,  this  action  is  totally  incon- 
sistent with  the  Presidents  owti  publicy 
stated  opposition  to  wage  and  price  con- 
trols. He  says  he  is  opposed  to  these  con- 
trols. Yet  lie  turns  around  and  imposes 
wage  controls  on  that  segment  of  the 
labor  force  directly  under  his  control  as 
the  Chief  Executive. 

It  is  not  only  inconsistent,  it  is  illogical. 
Not  only  does  he  single  our  only  Federal 
employees,  but  he  singles  out  only  some 
Federal  employees.  The  Presidents  ac- 
tion would  deny  the  pay  increase  to  some 
1.5  million  general  schedule  employees 
and  approximately  2.2  mihtar%-  employ- 
ees, but  it  has  no  effect  whatsoever  on 
the  706,000  employees  of  the  U.S.  Postal 
Ser\ice  or  the  547.000  Wage  Board  em- 
ployees. Furthermore,  within  24  hours 
after  he  announced  his  intent  to  deny 
this  one  segment  of  Federal  employees 
their  pay  rai.se.  the  President  ."^igned  into 
law  an  act  ^  hirh  provides  pay  increases 
for  several  thousand  other  Federal  em- 
ployees who  work  for  the  District  of  Co- 
lumbia government. 

Mr.  Speaker.  I  agree  with  the  Presi- 
dent when  he  refers  to  inflation  as  the 
Nation's  No.  1  problem. 

However,  ii  cutting  Government 
spending  is  the  way  to  curb  inflation, 
then  let  us  cut  back  on  things  like  waste- 
ful defense  contracts  which  have  cost 
American  taxpayers  untold  millions  of 
hard-earned  tax  dollars  over  the  vears. 
rather  than  taking  the  food  off  the  plates 
and  the  clothes  off  the  backs  oi  the  fam- 
ilies of  .iu-t  one  small  segment  of  our  en- 
tire working  force — the  Federal  and  mili- 
tarj-  employees. 


STATEMENT  OF  DOMINICK  V  D\\- 
lELS  ON  COMPREHENSIVE  EM- 
PLOYMENT AND  TRAINING  ACT 
OF  1973 

The  SPEAKER  pro  tempore  Under 
a  previous  order  of  the  House,  the  sen- 
tleman  from  Pennsylvania  Mr.  Dent) 
IS  recognized  for  15  minutes. 

Mr.  DENT.  Mr.  Speaker.  I  take  this 
time  to  call  to  the  attention  of  my  col- 
leagues in  the  House,  the  excellent  state- 
ment of  the  gentleman  from  Ne;,-  Jersey 
I  Mr.  D.^NiELSi  to  accompany  a  bill  to 
amend  the  Comprehensive  Employment 
and  Training  Act  of  1973  to  provide 
additional  jobs  for  unemployed  persons 
through  programs  of  public  service  em- 
ployment. 

The  statement  follows: 

Mr.  Speaker,  the  state  of  our  Nation's 
economy  is  no  longer  the  esoteric  discussion 
subject  of  smart  social  gatherings  and  cor- 
porate board  rcx>ms.  "Inflation"  has  become 
a  serious  issue  that  touches  the  lives  of  all 
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Americans.  The  banker  on  Wall  Street,  the 
steelworkcr  In  New  Jersey  and  the  farmer  In 
the  MK;'.».est  have  mntiuilly  felt  the  Impact 
01  iut;!uT  price?  and  material  shortages.  The 
Nation'.s  working  men  and  wcimen  now  face 
an  additional  burden  -the  spcrter  of  rising 
unemployment  Economic  projections  have 
become  more  disturbing  with  every  passing 
mouth  Optimistic  predictions  about  iipliirns 
by  the  end  of  the  year  have  faded,  and  the 
mood  of  the  economic  community  has  be- 
come somber 

Last  Friday.  October  6.  1974,  the  Depart- 
meiit  of  Labor  relea.sed  it.s  late.st  unemploy- 
ment statistics  -revealing  a  further  Increase 
in  the  Jobless  rate  to  5  4  an  8  10  of  a 
percent  iiicrease  over  last  October's  low  of 
4  6  .  Projections  on  imemployment  for  1975 
and  1976  are  far  from  encouraging;  The 
Wharton  School  announced  a  6  9',  projec- 
tion for  the  second  qiutrter  of  1976  in  Its 
analysis  released  on  August  30th.  The  First 
National  City  Bank  has  also  predicted  a  dis- 
turbingly high  rate  of  6.7'  for  1975.  Other 
prominent  forecasting  organizations  and 
economists  have  predicted  rising  rates  of 
unemployment  which  hover  around  tJie  6'^ 
level  for  1975.  Since  World  War  II.  the  na- 
tion's yearly  unemployment  rate  has  ex- 
ceeded 6'  only  twice — in  1958  and  1961;  so 
the  rate  that  is  being  projected  for  1975  and 
1976  is  not  a  common  phenomenon.  It  Im- 
plies a  major  problem  in  our  social  and  eco- 
nomic system.  This  serious  situation  could 
be  further  compounded  by  such  factors  as 
energy  shortages  in  the  industrial  sector, 
such  as  those  projected  for  natural  gas  sup- 
plies for  the  1974-75  heating  season. 

These  are  sobering  realities  with  which  we 
ha'.e  to  contend,  but  I  am  unwilling  to  ac- 
cept the  proposition  that  we  must  increase 
unemployment  to  cope  with  runaway  Infla- 
tion. I  would  And  it  most  difficult  to  look 
Into  the  eyes  of  an  unemployed  constituent 
and  tell  him  that  he  was  an  expendable 
casualty  in  the  war  on  inflation.  I  am  not 
CJiivinced  that  this  is  an  "either  -or"  situa- 
tion. L':iemplo\  rnent  .statistics  are  faceless 
entitles  to  economists;  they  are  a  cold  realltv 
to  an  unemployed  father  strupgllng  to  keep 
his  family  together  after  he  has  been  laid 
off  his  Job  or  cannot  find  work  through  no 
fault  of  his  own. 

President  Ford  is  correct  in  h:s  view  that 
the  cure  for  the  Nation's  economic  Ills  Is  In- 
creased productivity.  Productivity  implies 
work;  it  doe.=  not  imply  unemployment  Un- 
em.ployment  is  costly,  counterproductive  and 
the  crucible  of  social  unrest 

The  sheer  weight  of  economic  logic  should 
militate  against  the  advocacy  of  increased 
unemployment  .is  a  means  to  cure  l;iflatlon 
Initial  estimates  I  have  obtained  from  the 
Etepartment  of  Labor  indicate  that  national 
unemployment  compensation  for  a  6'.  Job- 
less rate  could  cost  as  much  a.?  $9.5  billion 
In  benefus.  This  cost  could  rise  over  $12  bil- 
lion at  a  7  ■  unemployment  rate  We  cannot 
afford  this  cost,  either  in  dollars  or  In  the 
1Q)-^  of  h  iman  dignity.  This  N.itiun  needs  ac- 
tive workers,  not  unemployed  workers.  Our 
Gross  National  Product  is  not  expanded  one 
lota  when  working  hand.«  aro  idle 

I  have  developed  an  alternative  to  rislnt; 
unemployment  that  is  cost  effective;  that 
would  increase  productivity:  that  would  ulti- 
mately yield  tax  re\enues  and  thus  offset 
much  of  the  cost  of  the  program  Itself;  and 
that  would  cut  down  on  the  cost  of  welfare 
programs  for  the  unemployed. 

This  concept  U  embodied  in  the  bill  I  am 
Introduc.ng  todav— the  Emerpencv  Job  .^ct 
of  1974 

My  bill  .Muld  provide  additional  funding 
for  public  ervi.e  employment  Jobs  as  the 
rate  of  unemployment  rises,  with  $4  billion 
provided  when  the  unemployment  r.ilo  equals 
or  exceeds  6'; . 

Tiie  merit  of  the  public  service  employ- 
ment C(  nrept  has  been  advocated  by  no  less 


a  prestigious  spokesman  than  Arthur  P. 
liurns.  Chairman  of  the  Federal  Reserve  Sys- 
tem during  his  August  tith  testimony  before 
the  Joint  Economic  Committee  I  am  also 
encouraged  by  the  recent  announcement  by 
Labor  Secretary  Brennan  that  the  Depart- 
ment (Of  Labor)  is  preparing  plans  for  a 
large  scale  public  employment  program  to 
come  into  ellect  wlien  the  rate  of  unemploy- 
ment becomes  excesave, 

A  public  service  employment  program  pro- 
vides a  workable  and  effective  compromise 
between  budget  restraint  and  maximizing 
employment  In  addition  to  contributing 
toward  a  permanent  reduction  in  differential 
unemployment,  this  approach  could  also 
Improve  the  unemployment-Inflation  trade- 
off and  finance  badly  needed  expansion  of 
local  public  services,  without  the  necessity 
of  an  increase  in  state  or  local  taxes  which 
are  already  pressing  against  the  ceiling  of 
taxpayer  toleration  Additionally,  such  an 
approach  would  be  a  positive  step  toward  a 
real  GNP  Increase  which  Is  essential  to  a 
solution  of  oi;r  current  economic  problems. 
Professor  Robert  Gordon  of  the  Uiuvf  rsity  of 
Caluornia  estimated  in  1972  hearings  before 
the  Senate  Labor  Committee  that  the  GNP 
is  increased  by  $2  for  every  dollar  spend  on 
public  .service  employment. 

A  public  employment  program  Is  not  a  ne* 
venture.  We  have  had  the  experience  of  the 
Emergency  Einploymem  Act  and  all  evalua- 
tions of  that  program  have  shown  not  only 
that  the  program  created  jobs  but  al.so  that 
those  Jobs  provided  needed  and  worthwhile 
public  services.  The  Jobs  created  were  not 
"make  ■work",  but  real,  and  this  Is  borne  out 
by  evaluations  made  both  by  private  investi- 
gators and  by  the  General  Accounting  Office. 
We  do  not  need  to  create  a  new  admin- 
istrative mechanism  to  operate  a  public  serv- 
ice prot!ram  because  such  a  meciianlsm  is 
already  in  place  under  the  Comprehensive 
Employment  and  Training  Act  which  was  en- 
acted last  year.  That  law.  now  called  "CETA  ". 
a  bi-partisan  product  which  came  out  of  my 
iibcommlttee.  provides  for  a  network  of 
prime  sponsors  to  plan  and  operate  man- 
power programs  throughout  the  United 
Slates.  The  programs  authorized  under  this 
statute  included  skill  training  programs, 
work  support  proL'ram^.  such  as  the  Neigh- 
borhood Youth  Corps,  and  public  service 
employment  programs  The  mixture  of  these 
pr.igrams  is  left  to  local  decision  making 
with  broad  nationa)  guidelines. 

While  t^e  Comprehon  iive  Employment  and 
Training  Act  provides  authority  to  run  pub- 
lic service  employment  programs  there  are  a 
number  of  reasons  why  under  current  pro- 
jeitunis  of  economic  conf'itions,  it  is  not 
su.ticlent  JiMt  to  rely  on  increased  appro- 
priations under  that  act.  It  is  important 
that  these  reasons  be  made  clear. 

First  of  all,  my  bill  would  establish  con- 
gressi  jnolly  approved  funding  levels  directly 
related  to  the  national  rate  of  unemploy- 
ment, riie  authorization  levels  under  CETA 
were  deliberately  left  open-ended  so  that 
the  Act  could  be  responsibly  funded  over 
the  variety  of  economic  conditions  that  could 
occur  during  Its  four  year  life.  With  the 
current  potential  of  dlsa-strous  employment 
rate.  I  believe  it  is  desirable,  even  necessary, 
that  subsequent  legislation  indicate  the  ap- 
propriate level  of  response  to  national  un- 
employment rates. 

Second.  CETA  very  appropriately  leaves  to 
the  states  and  local  governments  the  de- 
cision on  how  much  of  their  funds  are  to 
be  devoted  to  training  of  public  service  em- 
ployment programs.  That  Act  emphasizes 
local  decision  making  to  meet  local  prob- 
lems. However,  unemployment  Is  a  national, 
as  well  as  a  local  Issue,  and  when  unemploy- 
ment rates  become  excessive,  national  re- 
8pon.se  is  required.  It  Is  for  this  reason  that 
my    'nil,    unlike   present   law,    requires   that 
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these  funds  be  used  for  public  einploym,B, 
programs.  It  Is  my  opinion  that  under  th, 
unemployment  conditions  contemplated  br 
the  bin,  training  programs  become  a  m? 
stitute  for  Income  maintenance  prognmu 
rather  than  the  preparation  for  the  Jobrnw* 
ket  they  were  Intended  to  be. 

Third,  new  legislation  Is  required  becau* 
the  fund  distribution  formula  preaenUf 
contained  In  Title  I  and  Title  II  of  CETA  m 
not  appropriated  for  the  distribution  « 
funds  for  a  nationally-mandated  respon«  to 
high  unemployment.  The  fund  dlstrtbutlon 
formula  of  Title  I  of  CETA  contains  what  la 
In  effect,  a  rolling  "hold-harmless"  proviaiOT 
designed  to  prevent  large  fluctuations  of  tbc 
sums  going  into  a  community  from  one  year 
to  another.  Such  a  "hold-harmless"  factor 
has  no  place  In  the  distribution  of  fundg  to 
launch  a  new  program  In  response  to  chanw 
in  unemployment.  Title  II  of  CETA  id^ 
tributes  funds  only  to  areas  with  an  unem- 
ployment rate  In  excess  of  6.5'r.  Title  n  wii 
designed  to  funnel  additional  funds  into 
areas  with  substantial  unemployment  uA 
that  remains  an  appropriate  objective  for 
manpower   programs. 

Such  narrow  targeting  is  appropriate  when 
it  applies  to  a  one-fourth  or  even  one-half 
of  all  manpower  funds,  but  it  becomes  in- 
appropriate when  we  are  talking  about  a 
program  of  the  relative  magnitude  of  that 
contemplated  by  this  bill.  When  we  are  talk- 
ing about  doubling  or  even  tripling  the  sla 
of  the  overall  manpower  program,  we  can- 
not limit  funds  to  Just  a  few  areas  in  that 
country.  We  must  distribute  it  nationwide 
to  meet  a  nationwide  problem. 

My  bill  distributes  the  addltiotial  funds 
In  two  ways;  one-half  is  distributed  on  the 
basis  of  the  number  of  unemployed  In  one 
area  compared  to  the  number  of  unemploy- 
ed In  all  areas.  Tne  other  one-half  gives  due 
weight  to  the  severity  of  unemployment,  ai 
well  as  to  the  number  of  the  unemployed 
by  a  distribution  based  on  the  number  un- 
employed in  excess  of  'i^/2''r.  This  formula  U 
the  one  that  was  established  under  the 
Emergency  Employment  Act. 

Any  proper  appraisal  of  the  cost  of  a  pub- 
lic employment  program  sbould  therefore 
take  Into  account  not  only  the  direct  ex- 
penditure made  by  the  government  for  the 
program  but  also  the  saving  to  government 
in  welfare  and  other  payments  that  are  not 
made.  According  to  my  best  estimates,  the 
true  cost  of  a  public  service  employment 
program  U  only  between  one -half  and  two- 
thirds  of  the  budget  expenditures. 

The  economic  crisis  facing  this  nation  hit 
been  front  page  news  for  weeks  and  we  have 
had  plenty  of  discussion  as  to  what  should 
be  done.  But  now  the  time  to  act  has  come. 
My  bill  has  grown  out  of  serious  concern  for 
the  hardship  that  Is  going  to  face  all  too 
many  American  workers.' I  have  scheduled 
hearings  on  this  bill  October  1.  2.  3,  9.  10, 
15,  1974,  and  I  hope  that  with  the  goodwill 
of  all  concerned  that  we  can  move  toward  I 
positive  response  to  the  impending  unem- 
ployment crisis. 


Projections  of  Uvemployment 

Radio  Corporation  of  America:   1975  year 
average ■ 

Most  likely,  6  0^-, . 

Optimistic,  5.79J. 

Pessimistic.  6.3'". . 

A.   O.   Becker:    5.8' 

Lionel   Eddy:    61^. 

DRI:  6 C"  .  1975  year  average. 

First     National     City,     6.7%, 
average 

ManuXacttirers  Hanover:   5.9%. 
av°ra'^e. 

Harris  Trust:  5.6 '"t ,  1975  year  average. 

Ch.a.se     Econometrics:     5  4".     1975    year 
average. 

Equitable  Life;  51'-c.  1975  year  average. 


1975  year  average. 
1975   year  average. 


1978    year 
1976  yw 
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ilrgus:  6.0'' .  1975  year  average. 

IjuPont;  6.0"- .  1975  year  average. 

American  Statistical  Association  and  Na- 
tional Bureau  of  Economic  Research — Con- 
seiuus  cf  48  Forecasters: 

^974;    3rd.    5  6^;    4th.    5.8'',. 

1975;  1st.  5.7''- ;  2nd,  5.5';. 

Data  Resources,  Inc.  (Otto  Eckstein)  : 

1974:  Srd.o  5'"r;  4th.  5.9';  . 

1975;    1st.    6.3';;    2nd.    6.4'"f;    3rd,    6.6%; 

4th.  6.7';  ■ 
1978:  1st.  67^r:  2nd.  6.6'T,;  3rd,  6.6'"c:  4th, 

6  -;    • 
Townes  &  Greenspan,  NYC:   2nd  Quarter 

1975,  6.5  "c.  WSJ  9  4  74. 

Gardner  Ackley  (former  CEA  Chairman): 
annual  rate.  1975 — 6'",  possibly  higher  In  3rd 
quarter.  8  16  74  testimony  Senate  Budget 
Comm. 

Wharton  School  of  Business:  8/30/74  Com- 
puter printout  Economic  model. 

1974:  3rd.  65.'='", ;  4th.  5.91 '7. 

1975:  1st.  5.84 '>:  2nd,  6.13'3^;  3rd,  6.49<rc; 
4th.  6.72'"'. 

1976;  lst,6.86'-c;  2nd.  6.90"<. 

Universitv  of  Michigan:   8  13, 74  printout. 

1974:  3rd".  5.38"^,;  4th,  5.56',  . 

1975;  1st.  5.82'~£;  2nd,  B.Orc;  3rd,  6.257o; 
4:h.6.37^t. 
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I  no  longer  have  a  strong  enough  political 
base  in  the  Congress  to  Justify  continuing  .  .  . 
my  term  of  office. 

He  continues  by  saying,  however,  that — 

with  the  disappearance  of  that  base.  I  now 
believe  that  the  constitutional  purpose  has 
been  served  and  there  Is  no  longer  a  need  for 
the  process  to  be  prolonged. 

Mr.  Speaker,  literally  interpreted,  this 
statement  can  be  translated  as  follows: 
I  had  every  intention  of  fighting  the 
charges  outlined  in  the  articles  of  im- 
peachment: however,  when  it  appeared 
as  though  the  votes  were  no  longer  there 
for  my  side,  I  decided  to  call  it  quits. 

In  the  statement  which  he  issued  in 
San  Clemente  in  response  to  President 
Ford's  pardon,  the  former  President 
stated  that — 

I  know  many  fair-minded  people  believe 
that  my  motivations  and  actions  in  the 
Watergate  affair  were  Intentionally  self-serv- 
ing and  Illegal.  I  now  understand  how  my 
own  mistakes  and  mlsjudgments  have  con- 
tributed to  that  belief  and  seemed  to  support 
It. 


EQUAL  JUSTICE 
The  SPEAKER  pro  tempore.  Under  a 


On  August  20,  1974,  Mr.  Speaker,  the 

House  adopted  House  Resolution   1033. 

This  resolution  took  notice  of  the  fact 

previous  order  of  the  House,  the  gentle-     that  on  February  6,  1974,  the  House,  by  "^"^  ^f"  w'irrl'."  Mr^Hn'^'fin^'r rTa7^^^^^^ 

m'an  from   Illinois    -Mr.   Metcalfe)    is     adoption  of  House  Resolution  803,  au-  tnal  of  Warren  Hastmgs  m  Great  Bnt 

thorized  and  directed  the  Judiciary  Com-  am  Hastmgs  resigned  the  governor-gen - 

mittee  "to  investigate  fully   and  com-  eralship  of  India  before  he  left  India  m 


do  less,  Mr.  Speaker,  is  to  say  that  the  law 
1.S  not  to  be  applied  to  all  men  in  the  same 
manner.  It  is  to  say  that  some  men  are 
not  to  be  held  accountable  for  their  ac- 
tions because  of  their  high  office. 

This  is  an  unconscionable  approach. 
Mr.  Speaker.  More,  not  less,  must  be  de- 
manded in  such  cases.  The  President  in 
resigning  his  office,  is  said  by  some  to 
have  suffered  enough.  Not  true.  The  oflfice 
he  held  was  a  trust,  and  the  moment  the 
terms  of  the  trust  were  violated,  he  for- 
feited his  right  to  the  office. 

Is  there  a  precedent  for  the  impeach- 
ment of  a  civil  officer  after  his  resigna- 
tion? I  think  there  is. 

In  Federalist  Paper  65.  Hamilton 
states: 

The  Model  from  which  the  idea  of  this  in- 
stitution (Impeachment)  has  been  borrowed 
pointed  out  that  course  to  the  convention. 

The  model  that  Hamilton  refers  to  is 
clearly  that  of  Great  Britain.  The  course 
of  action  that  Hamilton  refers  to  is 
impeachment  by  the  House  of  Commons 
and  trial  before  the  Lords.  And.  conse- 
quently, it  is  to  the  English  precedent 
that  we  must  first  turn.  Contemporane- 
ous with  the  drafting  and  adopting  of  our 
own  Constitution  was  the  impeachment 


recognized  for  25  minutes. 

Mr.  METCALFE.  Mr.  Speaker,  the  re- 
cent action  of  President  Gerald  Ford,  in 
which  he  pardoned  former  President 
Nixon,  is  totally  unacceptable.  'While  I 
do  noc  challenge  the  President's  power  to 
grant  a  pardon,  I  find  that  the  exercise 
of  the  Presidential  power  in  this  instance 
has  effectively  negated  the  meaning  of 
ju.stice  and  has  effectively  short-circuited 
the  judicial  process. 

One  of  the  attributes  of  justice  is  its 
universality.  Once  the  precedent  is  set 
that  some  men  are  not  to  be  held  ac- 
countable for  their  actions,  then  the  way 
is  open  for  a  practice  which  will  be  inimi- 
cal to  the  interest  of  the  Republic. 

The  House  Judiciary  Committee  Re- 
port "Impeachment  of  Richard  M.  Nixon 
President  of  the  United  States"  set  forth 
three  articles  of  impeachment  voted  out 
by  a  bipartisan  majority  of  the  Com- 
mittee on  the  Judiciary.  Article  I  charges 
the  former  President  with  obstruction  of 
justice.  Article  II  charges  the  former 
President  with  a  "disregard  of  his  con- 
stitutional duty  to  take  care  that  the 
laws  be  faithfully  executed."  Tlie  third 
article  of  impeachment  charges  the  for- 
mer President  with  failure — 

Without  lawful  cause  or  excuse  to  produce 
papers  and  things  as  directed  by  duly  author- 
ized subpoenas  issued  by  the  Committee  on 
the  Judiclarv  of  the  House  of  Representatives 
on  April  ll."l974.  May  15.  1974.  May  30.  1974. 
and  June  24,  1974,  and  •willfully  disobeyed 
such  subpoenas.  The  subpoenaed  papers  and 
things  were  deemed  necessary  by  the  Com- 
mittee in  order  to  resolve  by  direct  evidence 
fundamental,  factual  questions  relating  to 
Presidential  direction,  knowledge,  or  approv- 
al of  actions  demonstrated  by  other  evidence 
to  be  substantial  grounds  for  Impeachment 
of  the  President. 

To  the  charges  contained  in  the  articles 
of  impeachment  we  have  the  following 
responses  from  the  former  President: 

Speaking  to  the  American  people  on 
August  8,  1974.  the  former  President 
stated: 


pletely  whether  sufficient  groimds  existed 
for  the  House  of  Representatives  to  exer- 
cise its  constitutional  power  to  impeach 
Richard  M.  Nixon ';  further.  House  Reso- 
lution 1033  noted  that  the  Committee  on 
the  Judiciary  recommended  articles  of 
impeachment;  that  Richard  M.  Nixon 
resigned  the  office  of  President  of  the 
United  States:  and,  further,  this  resolu- 
tion accepted  the  report  submitted  by  the 
Committee  on  the  Judiclarj'  pursuant  to 
House  Resolution  803. 

The  articles  of  impeachment  voted  out 
by  the  full  committee,  Mr.  Speaker,  were 
never  debated  and  voted  upon  by  the  full 
House.  At  that  time  there  was  the  strong 
possibility  that  the  former  President 
would  be  indicted,  and  that  the  Presi- 
dent would  be  held  accountable  for  his 
actions  in  a  court  of  law.  President  Ford's 
action  on  September  8,  1974,  has  effec- 
tively nullified  that  course  of  action. 

I  do  not  mean  to  be  unsympathetic, 
Mr.  Speaker,  but  the  danger  which  the 
actions  of  this  man  posed  to  the  con- 
tinued existence  of  our  democratic  insti- 
tutions cannot  be  minimized.  The  former 
President  stands  accused  by  a  committee 
of  the  House  of  Representatives.  Those 
charges  must  be  answered.  The  only 
forum  where  the  charges  can  be  answered 
is  within  this  Chamber.  The  responses  of 
former  President  Nixon  to  the  articles  of 
impeachment  are  imacceptable.  He 
ignores  them.  He  neither  refutes  them 
nor  admits  guilt.  Under  these  circum- 
stances, the  House  is  the  proper  forum  in 
which  to  debate  the  articles  of  impeach- 
ment to  establish  whether  there  should 
be  a  trial  in  the  Senate  on  the  charges 
contained  in  these  articles. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  proceed  with  the  impeachment 
proceedings,  to  take  up,  fully  debate,  and 
then  to  vote  on  the  articles  of  impeach- 
ment voted  out  by  the  Judiciary  Commit- 
tee pursuant  to  House  Resolution  803.  To 


February  1785.  2  years  before  articles  of 
impeachment  were  voted  by  the  House  of 
Commons  for  his  conduct  in  India.  Th^ 
impeachment  of  Hastings  was  certainly 
a  fact  known  to  the  drafters  of  the  Con- 
stitution. 

Greorge  Mason,  in  discussing  the  im- 
peachment provision  on  September  8. 
1787,  in  the  Constitutional  Convention, 
makes  a  clear  reference  to  the  trial  of 
Hastings.'  Further.  Prof.  Arthur  Bestor 
states  that — 

American  constitutional  documents  adopt- 
ed prior  to  the  Federal  Convention  of  1787 
.  .  .  refute  the  notion  that  officials  no  longer 
in  office  were  supposed  by  the  framers  to  be 
beyond  the  reach  of  Impeachment. = 

Bestor  specifically  cites  the  constitu- 
tions of  two  States — 'Virginia  and  Dela- 
ware— which  were  adopted  in  1776. 

Bestor  also  cites  a  statement  of  John 
Quincy  Adams,  made  in  1846  after  he 
left  the  White  House,  made  on  the  Floor 
of  the  House : 

I  hold  myself,  so  long  as  I  have  the  breath 
of  life  In  my  body,  amenable  to  impeach- 
ment by  this  House  for  everything  I  did  dur- 
ing the  time  I  held  any  public  office. 

Another  historical  precedent  is  that 
of  William  W.  Belknap.  Secretary  of 
War  in  President  Grants  cabinet.  As 
Bestor  summarizes  it : 

Belknap  resigned  at  10:20  a.m.  on  the  2nd 
of  March  (1876).  a  few  hours  before  the 
House  of  Representatives  voted  to  impeach 
him.  the  latter  decision  being  officially  noti- 
fied to  the  Senate  at  12:55  p.m.  on  the  3rd 
...  on  May  27,  1876.  in  a  roll-call  vote  of 
37  t-o  29  (with  seven  not  voting)  the  Senate 
ruled  that  Belknap  was  amenable  to  trial 
by  impeachment  for  acts  done  as  Secretary 


12  M.  Farrand.  The  Records  of  the  Federal 
Convention  of  1787.  at  550 

2  Arthur  Bestoi.  "Impeachment".  49  Wa'^h- 
ington  Lc-x  Rei'iew  255.  278  (1973) 

^Congressional  Globe.  29th  Congress  1st 
Session  641  (1846). 
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of  War,  notwithstanding  his  resignation  cf 
said  office  before  he  was  impeached.' 

Mr.  £i)caker.  tliere  is  precedent  for  the 
inii/achment  of  a  civil  officer  after  he 
ha-  'esigned. 

Another  point  to  nuke.  Mr.  Speaker. 
is  that  art'cle  I  of  section  3  of  the  Con- 
stitution .states,  inter  alia; 

Judgment  m  Cases  of  Impeachment  shall 
rot.  extonu  tnrther  than  to  removal  from 
Offlce.  aud  disciua.lficatiou  to  hold  and  e:;  oy 
any  Office  of  hijnor.  Trust  or  PrDfit  uiidtr  the 
United  Stute'^ 

There  is  a  twofold  penalty  provided 
for  in  this  article  and  removaJ  from  office 
is  but  one  part  of  the  penalty. 

Mr.  Speaker,  the  former  Pr-?.'-ident  has 
not  been  held  accountable  for  his  ac- 
tions. He  has  avoided  accountability 
through  the  impeachment  process  by 
resigning:  and  he  has  avoided  trial  on 
charces  of  alleged  criminal  mi;:condu'-t 
as  contained  in  the  first  article  of  im- 
peachment through  the  Presidential 
pardon  of  his  successor. 

Mr.  Speaker,  history  can  conclude  that 
the  Congress  of  the  United  St  ites  was 
confronted  with  a  series  of  actions  by 
the  Chief  Executive,  actions  which  con- 
stituted a  serious  danger  to  our  political 
processes  and  that  we  did  nothing.  The 
proper  forum,  and  now  the  only  forum, 
for  a  debate  and  a  vote  on  these  most 
serious  charges  is  here  in  the  Hou.se.  We 
have  no  other  recourse  but  to  proceed  if 
we  are  to  a.ssure  that  all  future  Presi- 
dents will  be  held  accountable  for  their 
actions  whether  such  future  Chief  Exec- 
utive, resign  or  not. 

Mr.  Speaker,  I  urge  that  the  impeach- 
ment report  of  the  House  Judiciary  Com- 
mittee be  debated  and  that  we  proceed 
to  vote  or.  the  articles  of  impeachment. 
Mr.  Speaker.  I  yield  back  the  balance 
of  mv  time. 
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RODGER    P.    DAVIES 

The  SPEAKER  pro  tempore.  Under  a 
previ.u-  order  of  the  House,  the  gentle- 
mar,  from  Indiana  'Mr.  H.'vmiltoni  is 
recpgnized  for  5  minutes. 

Mr  HAMILTON.  Mr.  Speaker,  on 
Au;iust  19.  1974,  the  U.S.  Ambassador  to 
Cyprus  was  killed  in  a  senseless  attack 
oil  the  American  Embassy  by  frustrated 
Greek  Cypriots  Rodger  P.  Davies,  better 
known  to  many  of  us  in  Congrer.s  as  Mr. 
Ea.^tern  Mediterranean,  wa,^  a  capable 
and  dedicated  public  .servant  who  served 
with  distinction  and  honor  for  veil  over 
two  decades. 

Amba.ssador  Davies  spent  plmo"=t  his 
entire  professional  career  in  the  State 
Department  grappling  v.-ith  intricacies  of 
the  problems  of  the  eastern  Mediter- 
ranean. For  years,  he  was  one  of  the 
leading  experts,  possibly  the  mo5 1  promi- 
nent, on  the  Arab-Israeli  conflict.  In 
more  recent  years,  his  cxperti;;e  on  that 
enduring  conflict  was  coupled  with  In- 
creasing   involvement    in    Turkfh    and 


'  Procrerlmqs  of  the  Senate  Sitting  for  the 
Trial  of  William  w  Belknap.  Late  Seeretary 
rtf  War  on  t'le  Arfirle.s  of  Irncearhrnent  Ex- 
hibited by  the  Howte  o/  Representatives. 
44th  Cong.,  1st  Sesil.on  760  7C1  (1876) 
qiK^'ed  m  Bestor.  v    280 


Greek  aflairs  and  the  tiiorny  Cyprus 
issue.  In  addition,  throughout  the  last 
decade  he  was  one  of  the  few  in  the 
State  Department  who  saw  the  Persian 
Guif  emerging  as  a  crucial  area  for 
American  foreign  policy :  he  had  no  peer 
in  the  Department  in  liis  knowledge  on 
that  important  region. 

It  was  most  hearttning  to  all  who  knew 
him  that  lie  was  able  to  maintain  an  im- 
partiality and  a  true  American  perspec- 
tive on  the  Cyprus  and  Middle  East 
issues  during  a  time  v%h;n  many  of  his 
colleagues  were  not  so  able  to  look  at 
difficult  foreign  policy  issues  dispassion- 
ately. Mr.  Davies  remained  fair  and  open 
to  all  throughout  his  career. 

Ambassador  Davjes  left  Washington 
this  past  summer  for  what  was  meant 
to  be  a  new  and  rewarding  experience  for 
him  and  his  son  and  daughter.  Years  of 
toiling  with  the  many  problems  which 
engulfed  the  Near  East  and  South  Asia 
Bureau  did  little  to  affect  his  determina- 
tion to  serve  his  country  and  to  continue 
to  protect  and  promote  important  U.S. 
interests  throughout  the  eastern  Medi- 
terreanean  region.  The  tragic  death  last 
year  of  Mrs.  Davies  only  made  him  want 
to  increase  his  effoi-ts  to  work  for  those 
goals  they  had  sought  for  so  many  years. 

Mr.  Speaker,  those  goals  include  a  just 
and  lasting  peace  throughout  the  eastern 
Mediterranean.  No  action  would  better 
serve  the  memory  of  this  inspiring  public 
servant  than  for  our  Government  to  re- 
double its  efforts  to  help  <ichieve  com- 
promise and  reconciliation  between 
Turkey  and  Greece  on  the  issue  of 
Cyprus  and  between  Israel  and  the  Arab 
states  and  the  Palestinians  on  the  issue 
of  a  Mideast  settlement.  Roger  Davies 
would  want  it  no  other  way. 


THE  35TH  ANNIVERSARY  COM- 
MEMORATION OF  THE  INVASION 
OF  POLAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou-se,  the  gentle- 
man from  Illinois  '  Mr.  Anxunzio'  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Sep- 
tember 1,  1939.  was  a  day  of  infamy.  It 
wa.s  a  day  of  infamy  because  it  was  on 
this  day  35  years  ago  that  the  military 
forces  of  the  Nazis  invaded  Poland  and 
set  off  a  series  of  events  that  led  to 
World  War  II. 

Poland  was  the  victim  in  September 
1939;  she  was  the  sacrificial  lamb:  for  it 
was  the  sacrifice  of  Poland  that  led  all 
free  nations  of  the  world  to  make  that 
f^nal  decision  to  stop  Hitler  from  the 
conquest  of  all  Europe. 

Within  a  very  short  time,  a  matter  of 
days,  the  Nazi  war  machine  destroyed 
Poland.  The  heroic,  coiu-ageous,  patriotic 
Polish  people  fought  desperately  to  turn 
back  the  mighty  enemy,  but  the  power  of 
Hitler's  army  was  too  much  for  the  Poles. 

When  victory  became  certain  for  the 
NazLs,  the  Soviet  Union  decided  to  seize 
its  share  of  the  war  booty  and  its  military 
forces,  on  September  17,  crossed  the 
Polish  frontier  and  joined  in  the  final 
destruction  of  the  Poli.sh  State. 

It  Is,  of  course,  one  of  the  tragedies  of 
history  that  the  victim  too  must  pay  the 


September  ll,  ig^j^ 

price  of  the  enemy's  miscalculation.  Por 
Poland  and  her  people  endured  the  worst 
of  World  War  n  only  to  find  that  a  new 
enemy  had  taken  control  of  the  country's 
destiny  once  liberation  became  a  reality 
Communism  quickly  filled  the  void  cre- 
ated by  the  destruction  of  Nazi  power  in 
Poland,  and  ever  since  the  people  of  Po. 
land  have  been  subjected  to  a  new  and 
all-consuming  tyranny. 

A  cruel  fate  had  befallen  the  Polish 
people  in  the  first  few  years  after  the 
end  of  the  war.  Once  effective  opposition 
was  destroyed,  the  Communist  regime 
leaders  set  out  to  create  in  Poland  a  Com- 
munist state  modeled  after  that  of  the 
Soviet  Union.  Freedom  of  religion  no 
longer  existed.  Political  freedom  was  nar- 
rowly limited  by  the  Communist  Party. 
The  economic  sector,  particularly  indus- 
try, was  organized  along  Communist 
lines.  In  the  cultural  realm  Communist 
control  was  total.  No  longer  could  the 
Polish  writer  give  full  expression  to  his 
thoughts:  no  longer  could  the  Polish 
artist,  the  playwright,  the  composer  cre- 
ate his  art  freely  as  his  inner  soul  de- 
manded. 

In  this  anniversary  of  the  beginning 
of  World  War  II,  our  hearts  go  out  to  the 
Polish  people.  Their  lives  have  been  too 
full  of  tragedy,  misery,  and  suffering. 
These  fearless,  lovable,  hard-working, 
courageous  people  deserve  a  far  better 
fate  than  what  has  befallen  them  since 
September  1,  1939.  And  it  is  our  hope  that 
one  day  they  shall  have  better  times,  and 
that  they  will  be  a  part  of  the  whole 
European  community  of  nations  enjoying 
fully  the  fruits  of  democracy  and  free- 
dom. 

As  we  again  commemorate  these  sad 
events  in  the  House  of  Representatives, 
I  am  proud  to  join  the  Polish -Americans 
in  the  11th  District  of  Illinois,  whom  I  am 
honored  to  represent,  and  all  over  this 
Nation  in  their  hopes  and  prayers  for  the 
reenti-y  of  Poland  into  the  community  of 
free  nations.  Freedom-loving  people  the 
world  over  are  v,atching  and  the  Com- 
munists must  never  be  allowed  to  forget 
this  or  to  ignore  the  yearning  for  liberty 
in  the  hearts  of  the  Polish  people. 


A  "PEARL  HARBOR"  ATTACK  ON 
OUR  SYSTEM  OF  JUSTICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzuc)  is 
recognized  for  10  minutes. 

Ms.  ABZUG.  Mr.  Speaker.  Richard 
Nixon's  "Saturday  Night  Massacre"  has 
been  outdone  by  Gerald  Ford's  pious 
Sunday  morning  pardon,  which  shat- 
tered a  peacefia  day  of  leisure  with  the 
shock  of  a  "Pearl  Harbor"  sneak  attack 
on  our  system  of  equal  justice.  Both  acts 
have  in  common  a  total  misreading  of 
the  American  sense  of  fairplay  and  a 
determination  to  keep  the  truth  from  the 
public.  Nixon  fired  Cox  to  keep  the  cover 
on  the  coverup.  Ford  has  pardoned  Nixon 
in  an  attempt  to  put  the  cover  back  on, 
and  Is  considering  pardoning  all  of  the 
Watergate  culprits.  This  is  the  worst 
coverup  of  all.  If  President  Ford  actually 
proceeds  to  let  the  Watergate  gang  get 
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away,  he  should  be  forced  out  of  office, 
like  the  predecessor  who  appointed  him. 
The  honeymoon  is  over.  It  was  never 
much  of  a  honeymoon  anyway,  but 
rather  a  shotgun  marriage  between  a 
nonelected  President  appointed  by  a  dis- 
credited culprit  whose  days  were  num- 
bered and  a  public  still  hoping  this  was 
a  government  of  law  and  justice  for  all. 
Of  course,  we  knew  that  equal  justice 
vas  a  goal  to  be  sought  rather  than  an 
accomplished  fact.  We  knew  that 
throughout  our  history  poor  men  and 
women  have  gone  to  jail,  even  before 
conviction,  while  the  rich  and  powerful 
have  broken  the  law  and  gone  free.  We 
fcnew  that  Spiro  Agnew  and  Richard 
Kleindienst  had  copped  a  plea.  We  knew 
Lieutenant  Calley  was  allowed  to  take 
the  rap  for  My  Lai  while  the  generals 
and  politicians  who  sent  him  there  were 
honored.  We  knew  that  more  than  40 
men,  guards  and  prisoners  alike,  were 
slaughtered  at  Attica  while  the  man  who 
could  have  prevented  their  deaths  has 
since  been  rewarded  with  the  nomina- 
tion to  the  Vice  Presidency.  We  knew,  but 
still  we  hoped  that  the  Watergate  revela- 
tions would  change  all  that. 

The  editorial  writers  and  TV  commen- 
tators told  us  the  lesson  of  Watergate 
was  that  no  man,  even  a  President,  was 
above  the  law.  Constitutional  government 
had  been  restored.  Once  again,  people 
could  have  faith  in  our  system  of  justice. 
That  faith  is  gone.  If  there  are  riots 
m  the  jails,  let  no  one  ask  who  is  to 
blame.  The  message  is  out  to  men  and 
women  in  prison,  to  students  on  cam- 
puses, to  privates  in  the  Army,  to  draft 
resisters.  to  taxpayers,  citizens,  and  or- 
dinary Americans:  if  you  have  the  right 
contacts,  laws  can  be  scrapped,  justice 
evaded,  and  the  system  twisted  in  your 
favor.  The  evil  spirit  of  Watergate  has 
triumphed  after  all,  and  we  will  pay  for 
It  in  an  ugly  harvest  of  cynicism  and  dis- 
gust that  will  shape  our  future  in  unfore- 
seen and  dangerous  ways. 

Richard  Nixon  had  the  right  contacts. 
That  was  the  story  of  his  life  and  his 
climb  to  power.  He  threw  in  his  lot  with 
the  rich  and  mighty,  the  leaders  of  big 
business,  the  rulers  of  the  Pentagon,  and 
they  took  care  of  him,  from  the  "slush 
fund'  of  his  early  political  career,  to  his 
cushy  job  in  a  Wall  Street  law  firm,  to 
the  Presidency  itself,  .'^nd  when  he  had 
outlived  his  usefulness  through  stupid- 
ity, greed,  and  bad  luck.  General  Haig 
arranged  his  retirement,  and  Gerald  Ford 
comforted  him  with  assurances  of  an 
$850,000  payoff  and  a  full  pardon.  Son- 
in-law  David  Eisenhower  has  even  hinted 
that  maybe  Mr.  Nixon  should  run  for 
office  again. 

In  a  society  that  operates  on  the  ma- 
nipulation of  public  opinion  and  the  cre- 
ation of  false  images,  never  has  the  pub- 
lic been  so  contemptuously  treated  as  in 
the  charade  of  the  first  honeymoon  weeks 
of  the  Ford  regime.  We  were  being  soft- 
ened up  for  the  kill. 

Who  cares  whether  Gerald  Ford  toasts 
Ws  own  English  muffins,  wears  a  blue 
bathrobe,  or  jumps  up  and  down  on  a 
trampoline?  What  we  want  to  know,  and 
must  insist  that  Congress  find  out,  is  how 
"lis  pardon  deal  was  cooked  up. 

Was  it  part  of  the  quid  pro  quo  for 
Nixon's  resignation?  What  role  did  Gen- 
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eral  Haig  play  in  getting  his  erstwhile 
Commander  in  Chief  off  the  hook?  Was 
Ford's  wilting  olive  branch  on  amnesty 
for  draft  resisters  just  a  coverup  for  the 
already  decided  upon  Nixon  pardon?  Was 
Ford  deceiving  the  people  at  his  first 
press  conference  when  he  indicated  that 
he  would  not  interfere  with  the  Jaworski 
prosecutions?  What  happened  to  his 
commitment  made  at  Senate  hearings  on 
his  confirmation  as  Vice  President  that 
he  would  not  give  Nixon  an  advance  par- 
don? Who  arranged  the  nomination  of 
Nelson  Rockefeller  as  Ford's  successor? 
Have  we  been  witnesses  to  a  constitu- 
tional succession  to  the  Presidency  or  to 
a  coup  d'etat  in  which  nothing  has 
changed  but  the  leading  characters  and 
a  man  who  is  the  symbol  of  finance  capi- 
tal and  big  business  has  baen  placed  in 
line  for  the  White  House? 

Mon  urgently.  Congress  must  find  out 
whether  Gerald  Ford  has  exceeded  his 
powers  under  the  Constitution  by  grant- 
ing an  unconditional  pardon  to  Richard 
Nixon  before  indictment  or  conviction 
for  Climes  he  committed  or  "may  have" 
committed  while  President.  There  is  no 
precedent  for  such  total,  general,  and 
open-ended  immunity  from  prosecution. 
No  one  who  has  studied  the  history  of 
how  our  Constitution  was  written  can  be- 
lieve that  the  founders  of  this  Nation 
contemplated  such  across  atjv^  of  power 
and  blank  check  for  unpunishable  crimi- 
nal acts  by  a  President. 

There  are  grave  constitutional  ques- 
tions as  to  the  legality  of  President 
Fords  pardon  of  Richard  Nixon,  which 
seem  to  me  to  warrant  a  test  in  the 
courts. 

I  disagree  with  those  who  claim  the 
pardon  was  a  constitutional  exercise  of 
presidential  power  and  cannot  be  over- 
turned. President  Ford  himself  asserted 
in  his  statement  announcing  the  pardon 
that  'there  are  no  historic  or  legal  prece- 
dents to  which  I  can  turn  in  this  matter," 
and  there  is  already  serious  debate  with- 
in the  legal  community  as  to  the  consti- 
tutionality of  Ford's  granting  a  pardon 
before  formal  charges  were  filed  and 
without  a  form.al  admission  of  guilt  from 
Mr.  Ni.xon. 

Defenders  of  the  pardon  are  on  weak 
ground  in  citing  as  authority  for  it  an 
1867  case— Ex  Parte  Garland  71  U.S. 
33 — a  5-to-4  U.S.  Supreme  Court  decision 
in  which  the  written  opinion  explaining 
the  ruling  said — 

That  a  President's  discretion  to  pardon  is 
unlimited  and  extends  to  every  offense 
known  to  the  law,  and  may  be  exercised  at 
any  time  after  .  .  .  commission  (of  the 
crime)  either  before  legal  proceedings  are 
taken,  or  during  their  pendency  or  after  con- 
viction and  judgment. 

This  language  is  dictum,  was  not  cru- 
cial to  the  decision  in  the  case,  and  does 
not  constitute  a  precedent. 

Moreover,  the  impact  of  the  Garland 
case  has  been  eroded  for  a  number  of 
reasons,  principal  among  them  being 
that  Garland  received  a  grant  of  amnesty 
rather  than  a  pardon.  As  you  will  recall. 
Garland,  who  had  been  a  Senator  in  the 
Confederate  Government  during  the 
Civil  War,  was  granted  a  blanket  Presi- 
dential amnesty,  which  applied  to  all 
crimes  that  may  have  been  committed 
during  the  war. 


The  courts  have  come  to  draw  a  dis- 
tinction, not  drawn  by  the  Garland 
court,  between  amnesty  and  pardon,  and 
this  is  a  significant  distinction  as  it  re- 
lates to  individual  admission  of  guilt. 

The  phrase  "reprieves  and  pardons"  as 
used  in  article  II,  section  2  of  the  Con- 
stituLion  has  been  interpreted  as  a  phrase 
of  art  including  within  its  purview  re- 
prieves, commutations,  pardons,  both 
conditioned  and  unconditioned,  and  am- 
nesties. (Lupo  versus  Zerbst.  92  F2d  362. 
365  (CA  5th  1937). 

The  Supreme  Court  has  recognized 
that  'amnesty  and  pardon"  are  distinct 
and  different.  In  an  8-to-O  ruling  in  Bur- 
dick  versus  United  States,  236  U.S.  79, 
94-95.  it  stated  that  they  "are  of  differ- 
ent character  and  have  different  pur- 
poses. The  one — amnesty — overlooks  of- 
fense: the  other — pardon — remits  pun- 
ishment. The  first  is  usually  addressed  to 
crimes  against  the  sovereignty  of  the 
State,  to  political  offenses,  forgiveness 
being  deemed  more  expedient  for  the 
public  welfare  than  prosecution  and  pun- 
ishment. The  second  condones  infraction 
of  the  peace  of  the  State.  Amnesty  is 
usually  general,  addressed  to  classes  or 
even  communities,  a  legislative  act — the 
act  of  the  supreme  magistrate. 

When  the  Burdick  case  went  to  the 
Supreme  Court,  the  justices  were  asked 
to  rule  on  whether  the  President  had 
the  authority  to  pardon  Burdick  before 
he  had  been  indicted.  The  court,  how- 
ever, ruled  on  another  issue,  whether 
Burdick  could  decline  the  pardon.  Stat- 
ing that  a  grant  and  acceptance  of  a 
pardon  "carries  an  imputation  of  guilt: 
acceptance  a  confession  of  it,"  the  court 
held  that  an  individual  does  not  have  to 
accept  a  pardon. 

The  need  for  either  a  confession  or 
judgment  in  a  pardon  case  is  evident 
from  the  language  of  the  Constitution 
itself:  the  power  to  grant  pardons  only 
goes  to  "offenses."  Without  either  a  con- 
fession or  at  the  very  least  an  indictment, 
there  is  no  offense.  Richard  Nixon  has 
made  no  confession  or  admission  of  guilt. 
Instead,  in  collaboration  with  President 
Ford,  he  has  made  a  statement  of  "con- 
trition" which  is  a  religious  rather  than 
a  legal  concept. 

The  first  case  examining  the  power  of 
the  Piesident  to  pardon  was  United 
States  V.  Wilson.  32  U.S.  150  (1833'.  The 
question  involved  there  was  whether  it 
was  necessary  for  an  individual  to  accept 
the  pardon  in  order  for  it  to  become  ef- 
fective. The  court  held  that  it  was.  and 
that  a  pardon  was  without  effect  if  the 
person  refused  it.  Under  this  decision, 
it  was  also  held  that  a  court  cannot 
take  judicial  notice  of  a  pardon  unless  it 
is  pleaded  in  court. 

It  would  appear  from  this  ruling  that 
the  Watergate  grand  jury  is  free  to  pro- 
ceed with  an  indictment  of  Richard 
Nixon,  as  it  had  indicated  earlier  that  it 
wished  to  do.  The  court  does  not  ha\e  to 
take  notice  of  President  Ford's  pardon  of 
Richard  Nixon  unless  Mr.  Nixon  pleads 
it  in  court.  If  he  should  plead  that  he  has 
been  pardoned,  he  would  have  to  state  for 
which  offenses  he  has  been  pardoned 

I  understand  from  press  reports  that 
Special  Prosecutor  Jaworski  has  stated 
that  the  Presidential  pardon  of  Mr.  Nixon 
preempts     any     Federal     legal     action 
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against  him  for  the  period  covered  by 
the  pardon.  I  would  strongly  urge  that 
the  grand  jury  proceed  with  an  indict- 
ment, if  the  facts  warrant  It,  and  that 
Special  Prosecutor  Jaworski  or  Attorney 
General  Saxbe  sign  it.  so  that  the  Amer- 
ican people  may  be  assured  that  the  sys- 
tem of  equal  ju.stlce  prevails  and  so  that 
the  groundwork  may  be  laid  for  a  court 
test  of  the  constitutionality  of  President 
Ford's  action.  I  have  written  to  Special 
Prosecutor  Jaworski  and  Attorney  Gen- 
eral Saxbe  about  these  letral  questions. 


ADDRESS  BY  AMBASSADOR  ARDES- 
HIR  ZAHEDI  OF  IRAN.  KENT  STATE 
UNIVERSITY   COMMENCEMENT 

'  Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.' 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  most  highly  regarded  representatives 
of  another  country  to  the  United  States 
is  the  distinguished  Ambassador  of  Iran. 
His  Excellency.  Ardeshlr  Zahedi. 

I  believe  that  Members  of  Congress 
will  read  with  interest  the  address  de- 
livered by  Ambassador  Zahedi  at  the 
summer  commencement  exercises  at 
Kent  State  University.  Kent.  Ohio,  on 
August  31,  1974 

The  text  of  Amba.ssador  Zahedi's  ad- 
dress follows : 

Ii  Is  an  hoiio.-  to  be  here  today,  on  this 
beautiful  campus  of  Kent  State,  with  all  of 
you,  who  po  to  make  up  a  great  university. 

With  due  respect  to  mv  own  generation. 
I  find  It  stimulating  to  be  with  young  people. 
I  always  encounter  a  mingling  of  Idealism 
arid  optiml.'^m  with  a  healthy  skepticism 
which  Is  reassuring  of  the  future  and  nec- 
essary for  a  keen  perspective  of  human 
events.  Thank  you  for  this  privilege  and  for 
allowing  me  to  share  with  you  the  fruits  of 
this  memor,i!)le  occasion 

Tills  generation  gap  reminds  me  of  this 
fellow  who,  during  an  argument  with  his 
parents,  cried  'T  want  e.KCltement.  adventure, 
money  and  beautiful  women  I'll  never  find  It 
here  at  home,  so  Tm  leaving  Doii't  try  to 
stop  me  " 

With  that,  he  headed  for  the  door.  His 
father  rose  and  followed  close  behind.  The 
boy  said  'Didn't  you  hear  what  I  said?  Eton't 
try  to  stop  me  "  "Who's  trying  to  stop  you''" 
replipfl  his  father  "If  you  wait  a  minute. 
I'll  eo  with  yoit." 

When  I  received  the  Invitation  to  speak 
befiire  you.  I  began  to  •vonder  why  com- 
mencement speakers  .so  ofteri  choose  to  talk 
of  the  problems  which  confront  the  world. 

I  have  come  to  the  conclusion  that  this  Is 
not  done  In  any  sen.se  of  pessimism.  It  Is 
rather  based  on  a  feeling  of  realism.  I  say 
this  because  we  are  faced  with  real  problems. 

FOR  citu;ens  of  the  world:  kducatiok 

AND  HEALTH 

What  are  some  of  these  problems  and  what 
role  can  you  as  the  citizens  of  the  world 
community  play  to  resolve  the  difficulties 
confronting  us? 

Foremost  among  these  are  the  questions 
of  education  and  health  While  you  have  the 
good  fortune  of  benehtlng  from  modern  ed- 
ucation and  adequate  health  facilities,  there 
are  still  millions  in  the  world  who  cotitinue 
to  live  in  the  darkness  of  Ignorance  and  dis- 
ea.se  The  latest  UNESCO  study  Indicates  that 
over  34  percent  of  the  world's  populatlozi  Is 
Illiterate. 

In  Iran  under  the  leadership  of  his  Im- 
perial Majesty  the  Shahanshah  Aryamehr  a 


concerted  effort  has  been  made  to  eradicate 
tl'.is  problem. 

THE  IR.\NIAN  YOCTH  CORPS  EXPFJIIENCE 

A  principal  tool  for  carrying  out  our  In- 
tetuslrted  education  program  Is  Iran's  youth 
corps,  made  up  of  thousands  of  young  people 
of  military  draft  age 

These  young  people  choose  to  serve  their 
country  through  programs  that  are  social  and 
creative  rather  than  military.  Their  program 
is  composed  of  the  educational  and  extensloii 
corp.;.  the  health  corps,  and  the  development 
corps. 

In  the  educational  corps,  they  carry  mod- 
ern education  Into  the  mountain  villages, 
and  remote  areas. 

I  Am  sure  that  Dr.  Olds  recalls  that  while 
he  was  United  States  Ambassador  to  the 
United  Nations  Social  and  Economic  CouncU, 
His  Imperial  Majesty  proposed  a  universal 
welfare  legion.  Under  this  noble  cause,  the 
youth  corps,  through  the  United  Nations, 
would  enable  Individuals  of  any  country, 
class,  race,  or  religion,  to  devote  a  part  of 
their  lives  to  the  .service  of  mankind 

EDLCATION    FOR    SERVICE 

Moreover,  a  few  months  ago.  a  national 
goal  decreed  the  right  of  every  Iranian  to 
a  free  education  in  keeping  with  his  abili- 
ties, and  without  regard  for  his  financial 
mean.'  At-  the  same  time,  a  current  prin- 
ciple was  expressed:  Those  who  study  at  pub- 
lic expense  must  repay  their  debt  to  the 
Iranian  people. 

Thus,  we  propo-ed  a  contract,  between  the 
Nation  and  the  student,  which  will  assure 
Immense  returns  to  both  sides. 

More  recently,  the  Shahanshah  Issued  a 
decree  on  education  which  formalized  this 
principle  and  provided  free  education 
through  all  elementary  levels  and  what  you 
call  Jvinior  high  school.  It  also  provides  free 
lunch  to  every  child  attending  school  In  the 
country. 

To  facilitate  nation-wide  education,  a  S2 
billion  program  will  use  educational  satel- 
lites. T.V.  and  other  audio-visual  teaching 
aids. 

In  the  fleld  of  health,  we  have  equally  ex- 
tended free  health  care  to  every  man.  wom- 
an ai:id  child  In  the  country 

As  educated  and  Informed  members  of 
this  great  society,  you  too  have  an  Important 
mission  to  promote  the  cause  of  universal 
education  and  welfare. 

The  energy  crisis  Is  yet  another  prob- 
lem which  confronts  the  world  today.  It 
Involves  all  forms  of  energy.  By  that  I  mean 
It  Includes  the  food  necessary  for  human 
C'lergy  and  survival,  as  well  as  industrial 
energy  for  the  operation  and  survival  of 
the  world's  technology. 

FOOD    CRISIS     MORE    SERIOUS     THAN     LNERCY 

The  food  crisis  Is  far  more  .serious,  and 
more  fundamental,  then  the  energy  crisis. 
For  v.e  can  live  with  les=i  enerijy.  We  may 
be  ablp  to  live  with  less  heat,  more  cold. 
But  the  world  can  hardly  manage  with  less 
food  or  allow  a  billion  people  to  starve  or 
perish.  We  owe  It  to  our  children  to  cope 
with   this  problem  before  It  is  too  late. 

A  few  years  ago,  Iran  warned  about  the 
energy  crisis  and  nobody  paid  much  atten- 
tion Now  once  again  we  would  like  to  em- 
phasize the  grave  situation  concerning  food. 
I  hope  this  time  the  world  will  take  it  more 
seriously. 

The  food  crisis  calls  for  a  degree  of  Inter- 
national cooperation  ."ind  etTort  that  the 
world  has  not  yet  made  up  its  mind  to 
give. 

In  recognition  of  this  fact,  my  beloved 
sovereign  recently  sent  a  message  to  the  Sec- 
retary General  of  the  United  Nations  call- 
ing attention  to  the  rapid  population  growth 
on  the  one  hand,  and  the  state  of  world  food 
production  on  the  other  He  urged  Increased 
cooperation  between  the  developing  and  the 
developed  nations  to  Increase  food  produc- 
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tlon,  establish  population  control,  food  oro. 
grams,  and  make  provision  for  sufficient  food 
reserves  to  guard  against  famine. 

IRAN     LOOKS    TO    ALTERNATIVE     ENERGY    SOttlCM 

When  we  look  at  the  problems  of  indiu- 
trial  energy,  we  tend  to  think  too  much  ol 
oil.  We  must  equally  turn  our  minds  to  m« 
development  of  other  forms  of  energy. 

Iran  has  no  intention  of  putting  all  her 
eggs  In  one  basket.  Already,  His  Majesty 
the  Shahanshah,  has  called  for  research  ana 
exploration  Into  alternative  sources  of 
energy. 

As  long  as  oil  was  cheap,  the  world  ne- 
glected the  abundant  supply  of  coal,  shale 
and  natural  gas  that  La  still  available  to  ut 
We  did  not  seek  the  means  of  using  them  h 
a  source  of  energy  that  was  economical  anj 
met  environmental  standards. 

Solar  energy,  at  the  other  extreme,  has  not 
received  the  serious  attention  required  for 
achieving  its  effective  production,  storage. 
and  transmission. 

Nuclear  energy  is  In  hand.  But  there  are 
problems  of  production,  and  the  disposal  of 
nuclear  waste,  for  which  the  world  needs  to 
find  proper  solutions. 

Iran  has  contracted  with  a  number  of 
countries  for  construction  of  nuclear  power 
stations. 

We  want  to  make  clear  that  this  is  for 
peaceful  purposes  only.  Here  I  must  remind 
you  that  Iran  has  signed  and  ratified  the 
non-proliferation  treaty.  Moreover,  for  su 
years  my  sovereign  the  Shahanshan  has 
called  for  designation  of  the  Middle  East  as 
a  nuclear-free  zone  In  terms  of  weapons.  To 
prove  this.  His  Majesty  only  recently  sug- 
gested  again  to  the  U.N.  Secretary  Qenenl 
that  the  proposal  be  put  on  the  agenda  for 
the  next  session  of  the  general  assembly 

We  hope  that  other  nations  will  Join  us 
In  pressing  for  this  goal. 

PtrrriNG  on,  in  perspective 

Meanwhile,  we  must  put  oil  in  proper  per- 
spective, with  a  realistic  assessment  of  a  fair 
price,  assured  supply,  and  the  proper  uses  for 
oil. 

Iran  has  said  many  times  that  we  will  ad- 
Just  the  price  of  oil  to  the  price  of  other 
world  commodities.  It  Is  up  to  the  Industrial 
nations  to  contain  Inflation  of  their  prices 
and  we  will  contain  the  price  of  oil.  But  we 
cannot  hold  down  oil  prices,  when  prices  for 
almost  everything  we  buy  have  been  going 
up  in  the  range  of  300  to  400  percent  or  more 
In  the  past  decade. 

OH.  as  a  "noble  commodity."  should  be  re- 
served for  use  In  the  petrochemicals  and  med- 
icine, where  It  has  some  70,000  byproducts. 

Iran's  Intentions,  and  her  sen.se  of  respon- 
.siblllty,  are  best  Indicated  by  what  we  are 
doing  with  our  Increased  oil  revenues. 

Domestically.  80  percent  of  this  new  In- 
come Is  committed  to  internal  development. 

At  the  same  time,  v^e  are  always  eager  to 
learn  from  the  experience  of  other  nations, 
"i'our  great  country  Is  rich  In  experience  and 
know-how.  Here  In  this  great  institution,  for 
example.  I  am  hoping  to  look  into  some  of 
the  outstanding  research  which  has  been 
done  by  your  liquid  crystals  Institute. 

Perhaps  we  can  persuade  some  of  th«M 
fine  intellects  to  help  us  In  our  scientific  it- 
velopment. 

HELPING    THE    DEVELOPING    NATIONS 

With  regard  to  other  nations.  Iran  has 
embarked  on  an  extensive  program  of  Invest- 
ment and  contracts  with  the  Industrial  coun- 
tries, and  of  direct  financial  aid  to  the  le« 
developed  countries. 

It  Is  obvious  that  the  third  world  countries 
which  are  not  blessed  with  natural  resoiireei 
and  raw  materials  are  the  chief  victims  oi 
the  energy  crisis. 

Iran  looks  with  the  gravest  concern  on  the 
problems  of  these  nations  and  already  la  mof- 
ing  to  help  them  with  billions  In  direct  aid. 
as  well  as  long-term  loans  which  will  help 
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them  to  pay  the  Increased  price  of  oil.  For 
example,  we  have  advanced  $1  billion  to 
India  To  Pakistan  It  Is  about  the  same. 
Egypt  Is  to  receive  slightly  more  than  $1 
billion;  and  Syria  some  $150  million.  Other 
countries  such  as  Senegal  and  Morocco  have 
already  received  financial  aid  from  Iran. 

Bilateral  aid  Is  now  well  over  $8  billion. 
In  proportion  to  Iran's  32  million  Inhabi- 
tants. I  am  sure  you  will  agree  that  this  is 
an  enormous  amount. 

On  the  multilateral  front,  Hts  Majesty  has 
proposed  the  formation  of  a  special  Interna- 
tional fund  to  be  supported  by  12  oU  produc- 
ing and  12  industrial  nations.  We  have  also 
set  aside  $1  billion  for  the  International 
Monetary  Fund  and  the  World  Bahk. 

In  Europe,  we  are  making  Investments  In 
Germany.  France,  and  Great  Britain,  and 
seeking  advanced  technology  In  Iran.  These 
Investments  will  give  us  participation  and 
experience  in  the  world  economy,  and  will 
bring  to  Iran  business  managers,  skilled  ad- 
ministrators, and  technicians. 

AN    INFLtTENCE    FOR    MIDDLE-EAST    PEACE 

In  the  Middle  East,  we  continue  to  exert 
our  Influence  in  behalf  of  peace,  stability, 
aLd  mutual  trust.  For  this  reason  we  are  In 
favor  of  Implementation  of  the  Secur- 
ity Council  Resolutions  242  and  338  which 
call  for  the  withdrawal  of  Israeli  forces 
from  Arab  territories — and  the  establish- 
ment of  peace  and  stability  in  the  Middle 
East. 

But  our  desire  for  peace  will  not  cause 
Iran  to  fall  to  assert  her  rights,  or  by  the 
same  token  to  work  for  greater  understand- 
ing and  harmony  among  all  the  nations  in 
this  area. 

We  are  very  much  concerned  about  the 
Persian  Gulf,  and  we  hope  that  the  atmos- 
phere of  peace  and  friendship  which  we  genu- 
inely seek  with  our  neighbors  can  pievall 
for  the  mutual  benefit  of  all  the  countries  in 
the  Persian  Gulf. 

AN    INDEPENDENT    FUTURE 

Economic  and  diplomatic  events  demon- 
strate once  again  that  Interdependence 
among  nations  Is  Increasing.  At  the  same 
time,  the  gap  between  the  rich  and  the 
poorer  nations  has  grown  wider. 

Iran  believes  strongly  that  the  nations  of 
the  world  cannot  work  together  effectively 
for  peace  while  these  disparities  are  grow- 
ing. We  believe  also  that  the  International 
policy  and  actions  which  I  have  described 
Illustrate  our  sincere  desire  to  reduce  the 
disparities. 

Iran's  Independent  national  policy  enables 
us  to  deal  with  any  country  on  a  basis  of 
respect  for  the  rights  of  nations  and  of  in- 
dividuals We  believe  this  Is  the  essential 
foundation  of  mutual  trust  and  cooperation. 
We  do  not  believe  that  what  Is  mine  Is 
mine  but  whatever  is  yours  Is  negotiable. 

Thus,  Iran  extends  her  relations  with  the 
nations  of  Eastern  Europe,  China,  and  the 
Soviet  Union,  while  we  maintain  our  close 
community  of  Interest  with  the  western  na- 
tions. 

DEEP    COMMITMENT    TO    HUMANIST    TRADITION 

We  had  a  deep  historical  commitment  to 
the  humanist  traditions  of  the  West.  And  we 
are  especially  aware  of  our  close  friendship 
with  the  United  States  and  the  many  ties 
which  link  us  together.  His  Imperial  Majesty, 
the  Shahanshah,  in  his  recent  message  to 
President  Ford,  stated  as  follows;  And  I 
quote : 

"Our  bonds  have  withstood  the  test  of  time 
and  with  the  passage  of  years  have  gone  from 
strength  to  strength  culminating  in  an  at- 
mosphere of  perfect  mutual  trust  and  good 

win." 

Though  quite  different  In  otir  forms  of 
government,  Iran  and  the  United  States 
share  many  common  goals  and  aspirations. 

Iran  was  the  first  countrv  to  receive  aid 


under  the  United  States  technical  assistance 
program,  and  the  first  to  terminate  aid  a 
few  years  later  with  mutual  trust,  friend- 
ship, and  good  will.  I  am  happy  to  state  that 
Iran  Is  now  In  fact  a  donor  nation. 

We  have  not  forgotten  the  aid  you  ex- 
tended, with  no  strings  attached,  at  a  very 
critical  time  In  our  history.  It  was  a  time  of 
Internal  chaos  and  turmoil.  A  time  of  ex- 
ternal threat  and  danger.  And  Iran  Is  grate- 
ful for  your  help  in  that  hour. 

This  Is  a  great  example  of  partnership  be- 
tween two  nations,  which  has  expanded  ever 
since. 

Like  the  United  States.  Iran  Is  dedicated 
to  tne  building  of  peace,  to  the  expansion  of 
cooperation  among  nations  of  the  world  and 
the  fulfillment  of  rising  human  needs.  We 
attach  the  highest  Importance  to  the  estab- 
lishment of  community  of  Interests  and  pro- 
motion of  world  peace  and  security  on  the 
International  scene. 

These  are  deep-rooted  convictions  among 
the  Iranian  people  and  their  sovereign,  the 
Shahanshah.  We  live  by  them,  and  In  our 
everyday  actions,  we  strive  to  make  them 
real.  We  seek  to  move  forward,  with  the 
establishment  of  Iran  as  a  progressive  and 
hard-working  society.  We  are  determined  to 
recapture  the  glories  of  Iran's  past  and  lay 
the  foundation  once  again  for  a  great  civili- 
zation. 

PRAISE    FOR    AMERICA 

In  closing,  let  me  take  a  moment  to  speak 
to  you  with  candor,  affection,  and  trust,  as  a 
friend  who  can  speak  from  the  thousands  of 
years  of  Iranian  history. 

You.  In  this  graduating  class,  this  new 
generation,  often  tend  to  be  critical  of  your 
society.  It  stems  from  a  certain  degree  of 
modesty  about  your  accomplishment.  This  is 
a  healthy  attitude — an  outlook  which  de- 
serves praise  and  admiration.  But,  you  should 
also  be  proud  of  your  achievements.  You  have 
the  heritage  of  America,  which  within  200 
years  has  moved  from  the  frontier  to  the 
world's  most  powerful  nation.  You  have  been 
given  an  enormous  responsibility  in  this 
short  period  to  ensure  continuing  peace  in 
the  world.  To  this,  you  have  made  a  lasting 
contribution.  I  would  therefore  ask  you  to 
look  at  your  country  and  Its  role  with  pride 
and  optimism. 

On  the  eve  of  the  two-hundredth  birthday 
of  your  nation,  you  can  look  again  to  your 
national  virtues  of  idealism,  compassion,  and 
generosity  to  other  nations  and  other  peoples. 

Do  not  underestimate  the  resources  of 
your  people  in  their  dedication,  their  loyalty. 
and  their  Inner  spirit.  These  are  a  greater 
source  of  strength  than  you  perhaps  realize. 
This  was  demonstrated  so  clearly  In  World 
War  II  In  the  sacrifices  for  your  own  country 
and  for  the  world  community. 

Every  nation  has  Its  periods  of  stress  and 
trial.  These  are,  In  truth,  only  moments  In 
the  life  of  your  nation, — go  forward,  I  urge 
you,  to  meet  its  challenge. 

To  you,  the  members  of  this  graduating 
class,  one  further  word. 

There  is  in  the  United  States  a  commit- 
ment to  hard  work,  self-dlsclpllne.  and  a 
respect  for  duty  and  morality,  which  you  are 
too  modest  at  times  to  admit. 

You  are  afraid  that  this  is  too  much  on  the 
square  side  of  things. 

Believe  me.  the  eternal  verities  may  sound 
a  little  corny,  but  they  are  eternal  Just  the 
same.  They  have  a  way  of  rising  up  again  and 
again  In  the  course  of  history. 

Do  not  be  afraid  to  embrace  them.  You 
don't  have  to  wear  them  on  your  coat  sleeves. 
But  you  can  carrv  them  in  vour  hearts. 


CONTINUED  U.S.  AID  TO  TURKEY 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  i 


Mr.  BRADEMAS.  Mr.  Speaker,  on 
August  29.  1974.  my  distinguished  col- 
leagues, the  gentleman  from  Maine.  Mr. 
Kyros:  the  gentleman  from  Pennsyl- 
vania. Mr.  Yatron;  and  the  gentleman 
from  Maryland.  Mr.  Sarbanes;  and  I, 
joined  in  a  letter  to  Secretary  of  State 
Henr>-  A.  Kissinger  to  urge  that,  in  ac- 
cordance with  the  applicable  provisions 
of  the  Federal  Assistance  Act.  he  take 
action  to  halt  immediately  all  U.S.  mili- 
tai-y  assistance  to  Turkey. 

My  colleagues  and  I,  Mr.  Speaker,  ad- 
vised Secretary  Kissinger  that  action  by 
him  halting  all  U.S.  assistance  to  the 
Government  of  Turkey  was  "not  discre- 
tionary as  a  matter  of  policy,  but  is 
mandatory  under  the  terms  of  the  For- 
eign Assistance  Act  of  1961.  as  amended." 

We  made  clear  in  our  letter  to  Dr. 
Kissinger  that: 

A  substantial  violation  of  the  provisions 
of  the  Act  has  taken  place  in  that  materials 
furnished  by  the  United  States  have  been 
used  by  the  Government  of  Turkey  for  pur- 
poses not  authorized  by  the  legislation — and. 
In  fact,  for  purposes  directly  contrary  to  its 
objectives. 

Of  course.  Mr.  Speaker,  we  had  ref- 
erence to  the  continued  provision  by  the 
U.S.  Government  of  military  aid  to 
Turkey  while  Turkey  continues  its  ag- 
gression in  Cyprus. 

Clearly,  as  we  advised  the  Secretary'  of 
State: 

Turkey  is  no  longer  legally  eligible  for 
assistance,  and  proper  application  of  the  law 
requires  the  Immediate  halt  of  aid. 

I  was  ver>'  gratified,  Mr.  Speaker,  when 
the  distinguished  jimior  Senator  from 
Missouri,  the  Honorable  Thomas  F. 
Eagleton,  in  remarks  in  the  Senate  on 
September  5.  1974,  made  precisely  the 
same  point  that  my  colleagues  aind  I 
made  in  our  August  29  letter  to  Secretarv- 
Kissinger. 

As  Senator  Eagleton  said,  in  reference 
to  the  Foreign  Assistance  Act  and  to  the 
Foreign  Military  Sales  Act. 

It  seems  apparent  that  law  is  either  being 
ignored  or  openly  abridged. 

Further  evidence  of  th>'  validity  of  our 
charge  that  Federal  law  is  presently 
being  violated  by  the  provision  of  aid  to 
Turkey  is  a  letal  study  prepared  by  the 
Library  of  Congress  which  also  concludes 
that  Congress  has  outlawed  the  supply 
of  arms  to  other  countries  for  purposes 
that  are  "not  related  to  national  self- 
defense  or  regular  defense."' 

The  study  to  which  I  refer.  "Military 
Aid  Cut-Off  to  Aggressor-Recipients,"' 
dated  September  9.  1974.  declares. 

That  U.S.  military  aid  is  Intended  for  the 
sole  and  exclusive  purpose  of  permitting 
recipients  to  defend  themselves  against  ag- 
gression, whether  from  Internal  or  external 
sources,  seems  to  permeate  the  laws  govern- 
ing this  matter. 

The  study  further  declares. 

The  principal  purpose  ol  U  S.  military  aid 
was  Intended  for  defenshe.  r.ither  than  ag- 
gressive purposes. 

Mr.  Speaker.  I  have  just  received  a 
letter  from  the  Honorable  Linwood  Hel- 
ton. Aj.sistant  Secretary  of  State  for 
Congressional  Relatio:i>,  in  response  to 
our  letter  of  August  29.  1974.  in  which 
Mr.  Holton  advises  me  that. 
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The  Department  has  been  solving  this  com- 
plex legal  question  its  urgent  attention. 

Mr  Sp  aker.  I  mu^t  here  note  th  it  in 
his  press  conference  of  August  19.  1974. 
Secretaiy  Kissinger  indicated  that  he 
would  be  getting;  a  legal  opinion  on  the 
question  of  U.S.  a.ssistance  to  Turkey.  I 
must  .say  that  I  am  astonished  that 
nearly  a  nnnth  after  the  Secretary's 
pledge,  it  has  not  proved  possible  for  the 
Department  of  State  on  so  serious  a 
matter  as  ..n  alleged  violation  of  law  in 
respect  of  so  volatile  a  crisis  as  that  in 
Cyprus  to  develop  a  legal  o!*inion. 

Perhaps  the  inclusion  in  the  Congres- 
sional Record  of  the  study  of  the  Li- 
brary of  Congress  to  which  I  have  re- 
ferred, which  took  less  than  2  weeks  to 
prepare,  will  ease  th?  burden  on  the 
Department  of  State.  I  very  much  hope 
so 

Mr.  Speaker.  I  shall  insert  pt  this  point 
in  the  Record  the  text  of  the  letter  to 
Secretary  Ki.ssinger  to  which  I  have  al- 
ready made  reference: 

August  29.  1974. 

DkaR    Mr     SllRFT.ARY: 

We  are  shixked  to  learn  from  recent  press 
reports  that  the  tliiited  States  Government  Is 
contlnuiiiK  to  provide  military  assistance  to 
Turkey.  Thi.s  letter  Is  to  urge  onre  again  in 
the  strongest  possible  terms  that  you  take 
Immediate  action  to  halt  all  United  States 
asslstan.e  to  the  Goveri.ment  of  Turkey.  We 
would  further  emphasize  th.it  such  action 
by  you  cutting  o.-T  aid  to  Turkey  is  not  dis- 
cretionary as  a  matter  of  policy,  but  Is  maii- 
datory  under  the  terms  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended.  As  you 
know,  that  Act  states  the  purposes  for  which 
other  governments  may  use  the  defense  ma- 
terial furnished  by  the  United  States  under 
the  military  assistance  program.  The  Act 
further  provides  that  any  country  which  uses 
defense  articles  in  substantial  violation  of 
the  provisions  of  the  Act  shall  be  Immedi- 
ately Ineligible  for  further  assistance. 

It  Is  our  firm  view  that  a  substantial  vio- 
lation of  the  provisions  of  the  Act  has  taken 
place  in  that  materials  furnished  by  the 
United  States  have  been  used  by  the  Gov- 
ernment of  Turkey  for  purposes  not  author- 
ized by  the  legislation — and,  in  fact,  for  pur- 
poses directly  contrary  to  Its  objectives.  Con- 
sequently. Turkey  Is  no  longer  legally  eligible 
for  assistance,  and  proper  application  of  the 
law  requires  the  immediate  halt  of  aid. 

Clearly,  the  Department  cannot,  and  would 
not  wish  to.  be  In  the  position  of  pursuing  a 
policy  which  directly  violates  applicable  pro- 
visions of  law  Since  the  terms  of  the  Act  call 
for  immediate  Ineligibility,  your  prompt 
reply  to  this  letter  Is  urgently  requested.  In 
this  regard,  we  note  that  In  your  press  con- 
ference of  August  19,  1974,  you  indicated  you 
would  be  getting  a  legal  opinion  on  this  very 
subject  We  a.ssume  that  preparation  of  this 
opinion  has  been  completed,  and  we,  there- 
fore, anticipate  an  Immediate  response  to 
the  critical  legal  questions  raised  herein. 
Sincerely, 

John  Brademas, 

M C,  Indiana. 
Pcter  Kyros. 

M  C ..  Maine. 
Paul  Sarbanes. 

.If  C  ,  Maryland. 
Gus  Yatron. 
M.C..  Pennsylvania. 

Mr.  Speaker,  I  insert  Mr.  Holton's  let- 
ter to  me  of  September  10,  1974: 


irgt'd  .ill  in'.mediate 
o  Turkey   under 
Assistance  Act  of 


re.-.olving  this  mat- 
V-jU-e  vou  that  the 


Department  of  State. 
Wa^limgton.  DC.  Sept.  10.  197-} 
Hon    John  Bradema-. 
House  0/  Repreienlatiies. 
Washington.  DC 

Dear  Mr.  Brademas:  [The  Secretary  h.is 
asked  me  to  provide  y4u  wi.h  an  interim 
reply  to  your  Icter  of  ^ugust  29  in  which 
you  and  your  colleagues 
halt  to  all  US  ass'.stan 
the  terms  of  the  Foreig 
1961,  as  amended. 

We  regret  the  delay  in 
ter.  but  I  would  nke  to 

Department  has  been  giving  this  complex 
legal  question  ii.-i  urgent  attention.  Please 
rest  assured  that  we  will  provide  vou  with 
the  results  of  our  study  on  the  politic^:  and 
legal  aspects  of  US  as.-Lst.ince  to  Turhe-'  aa 
soon  as  a  Jinal  detern. .'nation  becomes  ^v.iil- 
able. 

A  similar  interim  rep'.y  ha.s  been  sent  to  the 
other  signers  of  your  .\ugu.^t  2y  letter 

Please  feel  free  to  call  on  me  whenever  you 
believe  I  can  be  of  assistance. 
Cordially. 

LiNWOOD   HOLTON. 

Assistant  .Secretary  for 
Conqres>:oiial  Relation.-: 

Mr.  Speaker,  I  insert  the  Library  of 
Congress  study  of  Stpteniber  9.  1974  to 
which  I  have  earlier  made  reference: 

CoNf.RESSlO.VAL    RESEARCH    SERVICE. 

Wasliingtnn.  DC 
Military  Aid  Cit-Oef  to  .^ccressor- 
Rec;pif:vTs 

Reference  is  made  to  Vv-ur  l.^qulry  of  Au- 
gust 30,  1974,  request. iig  information  on  the 
above  matter.  Specifically,  you  ask  whether 
statutes  limit  extending  US  military  aid  to 
nations  which  employ  same  for  aggressive 
purpo-ses  Inimical  to  world  peace  and  domes- 
tic Interests. 

That  US.  military  aid  is  intended  for  the 
sole  and  exclusive  purpose  of  permuting  re- 
cipients to  defend  themselves  against  aggres- 
sion, whether  from  Internal  or  external 
sources,  seems  to  permeate  the  laws  govern- 
ing this  matter.  Title  II  of  the  Foreign  As- 
.slstance  Act  of  1961,  as  amended,  relating 
to  the  extension  of  military  assistance,  rests 
on  the  congressional  finding  that  "the  efforts 
of  the  United  States  and  other  friendly  coun- 
tries to  promote  peace  and  security  continue 
to  require  measures  of  support  based  upon 
the  principle  of  effective  self  help  and  mutual 
aid."  Accordingly,  it  is  the  purpose  of  this 
title  "to  authorize  measures  in  the  common 
defense  against  internal  and  external  aggres- 
sion. Including  the  furnishing  of  military 
as.slstance,  upon  request,  to  friendly  coun- 
tries and  International  organizations."  Tak- 
ing note  of  the  dangers  to  world  peace  and 
national  security  posed  by  International  com- 
munism, and  so-called  wars  of  liberation, 
Congre.ss  declare?  that  "In  the  administra- 
tion of  (title  III  prlorltv  shall  be  given  to 
the  needs  of  those  countries  In  danger  of 
becoming  victims  of  active  Communl.st  oi- 
Communist-supported  aggression  or  those 
countries  in  which  the  iiiterjial  security  Is 
threatened  by  Communist-Inspired  or  Com- 
munist-supported Interna!  subversion." 

That  the  principal  purpose  of  U.S.  military 
aid  was  Intended  for  defensive  rather  than 
aggressive  purposes  is  clearly  Implied  by 
various  other  statements  contained  In  Title 
II's  statement  of  policy.  Thus.  Congress  states 
that  the  furnishing  of  military  assistance 
notwithstanding,  "it  remains  the  policy  of 
the  United  States  to  cx)ntlnue  to  exert  maxi- 
mum efforts  to  .  .  .  control  weapons  of  mass 
destruction  and  universal  regulation  and  re- 
duction of  armaments,  including  armed 
forces,  under  adequate  safeguards  to  protect 
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complying  countries  against  violation  and 
evasion."  Elsewhere,  Congress  declares  that 
"Iljn  enacting  this  legislation,  it  is  '  its  "in. 
tentlon  ...  to  promote  the  peace  of  the 
world  and  the  foreign  policy,  security,  and 
general  welfare  of  the  United  States  by  fog. 
terlng  an  Improved  climate  of  political  indt- 
pendence  and  Individual  liberty,  UnprovinB 
the  ability  of  friendly  countries  and  inter- 
national organizations  to  deter  or,  if  neces- 
sary, defeat  Communist  or  Communist-sup- 
ported  aggression,  facilitating  arrangements 
for  Individual  and  collective  security,  assist- 
ing friendly  countries  to  maintain  internal 
security,  and  creating  an  environment  of  se- 
curity and  stability  In  the  developing  friend- 
ly countries  essential  to  their  more  rapid 
social,  economic,  and  political  proeress' 
§501;  22  U.S.C.  2301. 

The  operative  provisions  of  tJ:e  Act  are  if 
anything  more  explicit  regardin-;  the  exclu- 
sively defensive  purposes  of  the  military  aid 
authorized  in  title  II.  Thus,  section  502'pro- 
vides,  in  relevant  part,  that — "Defense  arti- 
cles and  deiense  services  to  any  country  .shall 
be  furnLshed  .solely  for  internal  se.-.irlty.  for 
legitimate  self-defense,  to  permit  the  re-ipi- 
ent  country  to  participate  in  regional  or  col- 
lectlve  arrangements  or  measures  cnnsutent 
with  the  Charter  of  the  United  Nations,  or 
otherwise  to  permit  the  recipient  countrv  to 
participate  in  collective  measures  requested 
by  the  United  Nations  for  the  purpose  of 
maintaining  or  restoring  intern.itinnal  peace 
and  security,  or  for  the  purpose  of  assbting 
foreign  military  forces  in  less  developed 
friendly  countries  (or  the  voluntary  efforts 
of  personnel  of  tl-e  Arnied  F  r  W  of  the 
United  States  in  such  countries)  to  construct 
public  works  and  to  engage  In  other  acf.vl- 
ties  helalul  to  the  economic  and  social  de- 
•.el.'pment  of  such  friendlv  countries 
§  503,  22  use.  !)  2302. 

In  uvithorlzing  military  assistance  to 
friendly  foreign  countries  and  International 
crcanlzanon  =  .  Congress  wrote  Into  the  Act 
tV:e  exprcs  requirement  that  tbe  President 
has  to  find  tiiat  the  extension  of  such  a.ssist- 
ance win  stre.ipthen  the  security  of  the 
Vni*  >d  States  and  promote  world  peace 
.;  503:  use    S  2311. 

In  order  t.i  be  eligible  for  defen.se  articles 
on  a  jjrant  basis,  an  applicant  country,  inter 
ali...  snu-t  agree,  "that  ...  it  will  not.  with- 
out the  con.-ent  of  the  P,-esldent  ...  use  or 
per.mit  t^e  use  of  such  articles  for  purposes 
other  t!;an  those  for  which  furnished 
?  Sdoiaiili  ic):  22  U  S.C.  §  2314(a)  ( 1 1  (c). 
Similarlv.  Congress  enjoined  the  President 
from  ftrnlslilng  defense  articles  on  a  grant 
basis  to  any  country  at  a  cost  In  excess  of 
$3,000,000  unless  he  determines  "that  such 
country  conforms  to  the  purposes  and  prin- 
ciples of  the  United  Nations;  that  such  de- 
fense articles  will  be  utUized  by  such  coun- 
try for  the  maintenance  of  its  own  defensive 
strength,  and  the  defensive  strength  of  the 
free  world;  .  ."  §  505(b)(1).  (2).  22  U.SC. 
2314ib) (I ),  (2). 

Any  doubt  regarding  the  mandatory  las 
distinguished  from  directory)  nature  of  the 
aforementioned  restrictions  on  foreign  mili- 
tary assistance  authorized  by  the  1961  Act 
should  have  been  dispelled  by  a  significant 
amendment  which  was  added  one  year  later. 
Public  Law  87-665.  Pt.  II,  5  201(a),  76  Stat. 
259  (1962)  22  U.SC.  2314(d).  That  amend- 
ment which  added  section  605(d)  provides 
that  use  by  any  recipient  nation  of  mate- 
rials in  violation  of  the  terms  and  condi- 
tions contained  In  this  and  related  laws,  past 
ana  present,  "shall  [render  it]  ...  Immedi- 
ately ineligible  for  further  assistance."  Sec- 
tion 505(d)  reads  as  follows: 

"Any  country  which  hereafter  uses  defense 
articles  or  defense   services  furnished  such 


September  11,  }V 


I  -t 


CONGRESSIONAL  RECORD  — HOUSE 


30701 


country  under  this  chapter,  the  Muttial  Secu- 
ritv  Act  of  1954,  as  amended,  or  any  pred- 
f^j^gsor  foreign  assistance  Act,  In  substan- 
tial violation  of  the  provisions  of  this  chapter 
\\%  2311-2320]  of  this  title  or  any  agreements 
entered  into  pursuant  to  any  of  such  Acts 
shall  be  Immediately  Ineligible  for  further 
assistance." 

The  substance  of  section  505(d)  was  pro- 
posed In  the  House  version  of  the  Foreign  As- 
Blstance  Act  of  1962.  H.R.  11921,  §201.  The 
House  Report  that  accompanied  the  bill  (H. 
Bept.  No.  1788,  8th  Cong.,  2d  Sess.  pp.  26- 
27)  states,  In  relevant  part,  that — 

"Section  201(a)  amends  Section  506  [Sub- 
sequently sections  505],  relating  to  condi- 
tions of  eligibility,  by  adding  a  new  subsec- 
tion (c)  [subsequently  redesignated  (d)  ] 
providing  that  any  country  which  hereafter 
uses  defense  articles  or  defense  services  fur- 
nished such  country  under  this  act,  the  Mu- 
tual Security  Act  of  1954,  as  amended,  or  any 
of  the  provisions  of  this  chapter  or  any  agree- 
ments entered  Into  pursuant  to  any  of  these 
acts  shall  be  Immediately  Ineligible  for  fur- 
ther assistance  under  this  chapter. 

"The  present  act  requires  that  military  as- 
sistance furnished  either  through  grants  or 
sales  shall  be  solely  for  the  purposes  of  In- 
ternal security,  legitimate  self-defense  or  the 
participation  In  collective  arrangements  or 
measures  consistent  with  the  United  Nations 
Charter  or  as  requested  by  the  United  Na- 
tions for  maintaining  or  restoring  Interna- 
tional peace  and  security.  It  also  provides  for 
certain  conditions  or  eligibility  which  Include 
the  reaching  of  agreements  as  to  the  use,  ob- 
servation, protection,  and  disposition  of  the 
assistance  furnished. 

"This  amendment  will  provide  the  posi- 
tive pe.ialty  not  now  contained  In  the  law 
for  the  future  violation  of  the  requirements 
of  this  chapter  or  agreements  under  which 
the  equipment  or  services  are  furnished. 

•The  committee  believes  that  such  a  pen- 
altt/  is  necessary  and  will  serve  notice  or 
agreements  as  having  little  or  no  effect.  It 
is  not  intended  that  every  small  disagreement 
M'xeen  the  United  States  and  recipient 
countries  on  the  deployment  of  units  or 
USPS  of  equipment  would  serve  to  make  such 
country  ineligible  for  further  assistance. 
However,  uhere  a  country  actually  under- 
takes an  act  of  aggression  or  refuses  to  allow 
continuous  observation  of  the  equipment, 
dv.erts  stibstantial  quantities  of  the  items 
turnished.  or  otherivise  violates  the  terms  of 
its  agreements,  further  assistance  under  this 
chapter  would  be  prohibited  by  this  Amend- 
ment." 

The  conference  appointed  to  Iron  out  dif- 
ferences In  the  measure  as  passed  by  the 
Senate  and  the  House,  accepted  the  latter's 
recommendation  relative  to  conditions  of 
eligibility  with  the  addition,  of  the  qualifica- 
tion that  the  violation  must  be  substantial  In 
order  for  the  prohibition  to  apply.  The  con- 
ference repcrt  (H.  Rept.  No.  2008,  87th  Cong., 
ad  Sess.,  pp.  17-18)  states.  In  relevant  part. 
that— 

"Section  201(a)  of  the  House  Amendment 
provided  that  any  country  which  hereinafter 
used  defense  articles  or  defense  services  fur- 
nished such  country  under  this  act,  the  Mu- 
tual Security  Act  of  1954,  as  amended,  or  any 
predecessor  foreign  assistance  act,  where 
such  use  was  In  violation  of  the  provision  of 
the  military  assistance  chapter  or  any  agree- 
ments entered  Into  pursuant  to  any  of  such 
acts,  should  be  Immediately  Ineligible  for 
further  assistance. 

"The  Senate  bill  contained  no  comparable 
provision. 

"The  committee  of  conference  accepted  the 
House  provision  with  an  amendment  which 
provided  that  In  order  for  the  section  to  be- 
come operative  there  must  be  a  'substantial' 
violation  of  the  provisions  of  the  military 


assistance  chapter  or  applicable  agreements 
The  purpose  of  this  amendment  is  to  make 
clear  that  minor  Instances  of  diversion  or  im- 
proper uses  would  not  work  to  make  coun- 
tries Ineligible  for  further  military  assist- 
ance." 

In  keeping  with  traditional  practice,  the 
apparent  absolute  prohibition  contained  In 
section  505(d)  Is  subject  to  the  President's 
special  waiver  authority  In  section  614(a),  22 
U.S.C.  2364(a),  which  reads,  In  relevant  part, 
that— 

"The  President  may  authorize  .  .  .  the  use 
of  funds  made  avaUable  for  use  under  this 
chapter  and  the  furnishing  of  assistance  .  .  . 
without  regard  to  the  requirements  of  this 
chapter  or  any  other  law,  relating  to  receipts 
and  credits  accruing  to  the  United  States, 
any  Act  appropriating  funds  for  use  under 
this  chapter,  or  the  Mutual  Defense  Assist- 
ance Control  Act  of  1951,  In  furtherance  of 
any  of  the  purposes  of  such  Acts,  when  the 
President  determines  that  such  authorization 
is  Important  to  the  security  of  ttie  United 
States  .  .  ."  See  H.  Rept.  No.  1788,  supra,  at 
p.  18. 

That  military  aid  under  title  II  Is  In- 
tented  for  defensive  purposes  exclusively 
seems  beyond  debate.  As  noted,  such  assist- 
ance was  conceived  as  operating  hand  in 
glove  with  economic  aid  by  enabling  recipi- 
ents to  defend  themselves  sufficiently  to  allow 
Improvement  in  economic  circumstances 
which  in  turn  would  make  communism  a  less 
appealing  alternative.  Use  of  articles  and 
services  for  other  than  defensive  purposes. 
I.e.,  for  aggressive  purposes,  is  barred  by  law. 
However,  neither  the  Act  nor  Its  legislative 
history  make  clear  what  kinds  of  activities 
separate  defensive  from  aggressive  purposes. 
Similarly,  aside  from  the  noted  statement 
that  a  substantial  violation  which  makes  sec- 
tion 505(d) 's  prohibition  applicable  is  not 
Intended  to  apply  to  minor  violations.  Con- 
gress provided  little  or  no  guidance  for  clearly 
distinguishing  between  the  two.  It  is  not  un". 
likely  that  Congress  had  common  sense 
standards  in  mind,  i.e..  general  notions  of  the 
differences  between  offense  and  defense. 
Raymond  Gelada, 
Senior  Specialist  in  American  Public 
Law. 

Mr.  Speaker,  I  here  insert  the  remarks 
of  Senator  Eagleton  in  the  Senate  on 
September  5,  1974: 

Continued  Aid  to  Turkey  Violates  Law 

Mr.  Eagleton.  Mr.  President,  throughout 
our  history  Congress  in  fulfilling  its  consti- 
tutional responsibilities  has  sought  to  pro- 
vide the  Executive  with  maximum  flexibility 
In  the  conduct  of  foreign  affairs.  It  was.  of 
course,  the  Intention  of  the  framers  that 
the  President  be  allowed  to  negotiate  with 
foreign  goveriunents  with  as  little  statutory 
restriction  as  was  deemed  by  Congress  to 
be  In  the  national  Interest.  This  scheme  has 
served  the  United  States  well  even  In  this 
era  of  foreign  entanglements. 

But  one  area  where  Congress  felt  that  the 
national  interest  was  best  served  by  restric- 
tive legislation — by  keeping  the  Executive  on 
a  short  leash — was  the  area  of  military  as- 
sistance. Recognizing  the  Inherent  danger  of 
providing  arms  to  foreign  governments  by 
grants  or  sales.  Congress  passed  legislation 
carefully  circumscribing  the  use  of  those 
arms.  And  we  carefully  limited  the  Presi- 
dent's discretion  in  continuing  military  as- 
sistance to  a  recipient  nation  when  that 
nation  Is  In  violation  of  the  applicable 
statutes. 

For  the  past  month  the  Government  of 
Turkey  has  been  In  violation  of  the  provi- 
sions of  section  505  of  the  Foreign  Assistance 
Act  and  chapter  1.  section  4  of  the  Foreign 
Military  Sales  Act.  Whether  or  not  It  suits 
the  policy  of  the  executive  branch  at  this 


time,  these  laws  state  categcrirally  that  a 
violating  nation  'shall  be  immediately  in- 
eligible" for  furtiier  cssiitarce 

According  to  the  Committee  on  Appropria- 
tions tables  of  transfers  of  U.S.  resources 
to  foreign  nations.  Turkey  received  an  esti- 
mated $201,122,000  in  fiscal  year  1974.  and 
received  580  million  in  military  assistance 

It  seems  apparent  that  the  law  Is  either 
being  ignored  or  openly  abridged  in  order  to 
accommodate  aii  iU-percelved  short-range 
gain — Ul-percelved  becavise  we  have  gaii:ed 
nothing  and  lost  much  In  cur  "tilt"  toward 
Turkey. 

Section  505.  subsection  (a)(1)  (CI  states 
in  part : 

"No  defense  articles  shall  be  furnished  to 
any  country  on  a  grant  basis  unless  it  shall 
have  agreed  that  ...  It  will  not,  without 
the  consent  of  the  President,  use  or  permit 
the  use  of  such  articles  for  purposes  other 
than  those  for  which  furnished  .  .  ." 

Mr.  President.  Turkey  did  consent  to  that 
carefully  drawn  condition  in  a  bilateral 
agreement  with  the  United  Stages  signed  in 
July  1947.  Article  IV  of  that  agreement  re- 
quires Turkey  to  obtain  US  approval  for 
the  use  of  American  arms  for  purposes  other 
than  those  for  which  such  assistance  was 
furnished. 

In  a  June  1964  letter  to  the  Prime  Minister 
of  Turkey.  President  Johnson  warned  of  the 
consequences  of  using  American  arms  fcr  an 
invasion  of  Cyprus.  The  President  referred 
to  the  1947  military  aid  agreement  and  said: 

"I  must  tell  you  in  all  candor  that  the 
United  States  cannot  agree  to  the  use  of  any 
United  States  supplied  military  equipment 
for  a  Turkish  intervention  In  Cyprus.  ' 

Later  in  his  letter.  President  Johnson  siild: 

"You  have  your  responsibilities  as  Chief  of 
the  Government  of  Turkey:  I  also  have  mine 
as  President  of  the  United  States." 

The  President  knew  full  well  when  he 
sent  that  letter  that  his  statutory  respon- 
sibility was  to  declare  Turkey  immedlately 
ineliglble  for  military  assistance  If  Turkey 
went  ahead  with  Its  plan  to  intervene  In 
Cyprus.  And  that  was  back  In  1974. 

What  are  the  purposes  for  which  we  ftir- 
nlsh  a  nation  with  weapons  under  military 
assistance  programs?  Subsection  (b)  of  sec- 
tion 505  of  the  Foreign  Assistance  Act  ad- 
dresses that  question  directly  when  It  re- 
quires the  President  to  determine  that  each 
of  the  four  following  conditions  be  met: 

"(1)  that  such  country  conforms  to  the 
purposes  and  principles  of  the  Charter  of  the 
United  Nations; 

"(2)  that  such  defense  articles  will  be  uti- 
lized by  such  country  for  the  maintenance 
of  Its  own  defensive  strength,  or  the  defen- 
sive strength  of  the  free  world; 

"(3)  that  such  country  Is  taking  all  rea- 
sonable measures,  consistent  with  Its  political 
and  economic  stability,  which  may  be  needed 
to  develop  Its  defense  capacities;  and 

"(4)  that  the  Increased  ability  of  such 
country  to  defend  itself  Is  Important  to  the 
security  of  the  United  States." 

Mr.  President,  the  words  "Immediately 
ineligible"  strongly  Imply  that  the  Presi- 
dent must  make  an  expeditious  determi- 
nation that  these  four  conditions  have  been 
met.  Now.  more  than  a  month  after  the 
Invasion  of  Cyprus,  it  is  obvious  that  Turkey 
has  clearly  violated  conditions  one  and  two. 
It  cannot.  In  my  opinion,  legitimately  be  ar- 
gued that  the  administration  has  acted  In 
good  faith  to  expeditiously  implement  the 
provisions  of  this  law. 

The  Foreign  MUltary  Sales  Act  Is  equally 
specific  In  defining  the  purposes  for  which 
military  sales  are  authorized.  Section  4  reads 
as  follows : 

"Sec.  4.  Purposes  for  Which  Military  Sales 
by  the  United  States  Are  Authorized. — 
Defense  articles  and  defense  services  shall  be 
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sold  by  the  United  States  Oovernment  under 
this  Act  to  friendly  countries  solely  for  In- 
ternal securltv.  for  legitimate  self-defense, 
to  permit  the  recipient  country  to  partici- 
pate in  reploiial  or  collective  arrangements 
or  measures  coiisisteiit  with  the  Charter  of 
the  United  Nations,  or  otherwise  to  permit 
the  recipient  country  to  participate  in  col- 
lective measures  requested  by  the  United 
Nations  for  the  purpose  of  maintaining  or 
restoring  International  peace  and  security, 
or  for  the  purpose  of  enabling  foreign  mili- 
tary forces  In  less  developed  friendly  coun- 
tries to  construct  public  works  and  to  en- 
gage In  other  activities  helpful  to  the  eco- 
nomic and  social  development  of  such 
friendly  countries." 

Mr.  President,  even  the  wildest  Imagination 
could  not  construe  the  Turkish  invasion  of 
Cyprus  as  conforming  to  the  purposes  and 
principles  of  tlie  U  N.  Ch£u-ter.  Turkish  troops 
have  actu.iUy  eniraeed  U.N.  peacekeeping 
forces  on  Cyprus.  Certainly  the  aggressive 
actions  of  Turkey  cannot  be  interpreted  as 
"legitimate  self-d°fense" — or  "Internal  se- 
curity"— or  'public  works" — or  "helpful  to 
the  economic  nr.d  social  development"  of 
Cyprus.  Those  are  quotation.*  from  the  afore- 
mentioned statute. 

It  is  clear,  therefore,  that  the  action  of 
Turkey  is  In  direct  violation  of  the  1947  bi- 
lateral agreement  and,  consequently,  in  vio- 
lation of  the  legal  authority  under  which  that 
country  receives  military  aid.  The  President 
In  this  rare  Instance  has  virtually  no  discre- 
tion under  the  law  -he  must  determine  that 
Turkey  is  Immediately  Ineligible  for  military 
grant  assistance  and  military  sales. 

Mr  President,  the  legal  provisions  I  have 
cited  apply  directly  to  the  Cyprus  situation. 
There  is,  however,  another  provision  which 
would  apply  to  tlip  situation  as  well  Section 
620(1 1  <.f  the  Foreign  Assistance  Act  states 
In  part  that  — 

"No  a^si.stance  shall  be  provided  under  this 
or  anv  other  .\ot  .  .  to  any  country  which 
the  President  determines  Is  enga'-ilng  in  or 
preparing  for  aggressive  nillitary  efforts  .  .  . 
dlrec'ed   atmn^^  .   nny    .■ountrv   rei  eivlng 

assistance  under  this  or  any  other  act," 

Cyprus  receives  both  Public  Law  480  and 
regular  foreign  assistance  grants.  Therefore, 
when  Turkey  Invaded  that  nation.  If  violated 
this  provision  as  well 

In  a  press  conference  on  August  19.  Secre- 
tary of  state  Henry  Kissinger  stated  that  he 
wo, lid  se«»K  a  let:al  opinion  on  t!ie  i.ssues  I 
have  di=(Mis.sed  today.  He  also  stronglv  im- 
plied that  it  would  nt  t  be  In  our  interests  to 
terminate  military  aid  to  Turkey  at  this  time, 
Mr  Pres;dent,  it  is  always  in  the  Interest  of 
the  Utilted  States  to  assure  that  o\ir  laws  are 
faithfully  (xecited,  I  would  rather  believe 
that  the  delay  In  receiving  a  legal  opinion  on 
military  asslstan.e  to  Turkey  is  unrelated  to 
the  State  Department's  perception  of  the 
best  policy  to  follow  in  the  Cyprus  matter. 
Yet,  the  implication  is  Inescapable,  There  is 
no  e.xcuse  for  the  failure  to  implement  what 
li  a  clear  reqr.lrement  cf  law. 

It  Is  mv  pfr,,onal  belief  that  a  cutoff  of 
military  aid  tu  Ti,;rkey  would  indeed  serve  to 
Inspire  a-commodatlon  among  the  warring 
factiouii  (in  Cyprus,  If  such  action  Is  taken 
Immediately,  as  is  required,  it  will  present  a 
tangible  expression  of  cojicern  to  Greece — an 
expres',!,^.!!  which  might  save  U  S,  bases  In 
that  (ountry  and  hopefully  stem  the  tide  of 
a;,u-An.cricariism,  And  it  may  demonstrate 
to  Turkey  that,  although  It  has  won  a  mil- 
itary vic'ory,  that  victory  cannot  be  sustained 
over  time  unless  it  is  transformed  Into  po- 
litical accommodation. 

Mr  President,  we  have  Just  emerged  from 
a  trying  period  of  American  history— a  period 
when  laws  were  winked  at  and  rationalized  to 
fit  the  concept  of  policymakers.  By  and  large, 
we  have  learned  that  policies  created  in  ig- 
norance of  or  in  spite  of  the  law  are  doomed 
to  failure. 


I  am  sure  that  It  Is  not  President  Ford's 
Intention  to  Ignore  the  law  In  this  Instance. 
I  have  greatly  admired  his  efforts  to  restore 
confidence  in  the  law  during  his  brief  tenure 
as  President,  But  it  is  my  belief  that  he  Is 
being  111 -advised  or  being  kept  uninformed 
of  the  legal  ramifications  of  his  inaction  In 
the  Cyprus  matter  in  order  to  protect  erron- 
eous policy  Judgments  made  by  the  foreign 
affairs  bureaucracy, 

I  call  upon  the  President  to  make  the 
Inescapable  determination  he  Is  required  to 
make  under  the  statutes  I  have  cited  today. 
He  has  no  choice  but  to  declare  Turkey  In- 
eligible to  receive  further  military  assistance. 
Such  action  will  not  onlv  conform  the  ad 
mlnLstrations  actions  with  the  law;  it  will 
begin  to  correct  the  grievous  errors  our  Oov- 
ernment has  made  in  sacrificing  relations 
with  Greece  In  favor  of  a  nation  which  has 
commit  ted  ii^gre'^sion 

Mr,  President,  I  yield  back  the  remainder 
of  my  time. 

Mr,  Speaker,  I  also  insert  an  article 
dated  SepUmber  10,  1974  in  the  Wash- 
ington Siar-New.s  by  O.s'.vald  Jolinston, 
entitled  ■Turkey  Aid  Poses  Problem:" 
Turkey  A:d  Poses  Problem 
(By  Oswald  Johnstoti) 

,^iter  weeks  of  temporizing,  the  Ford  ad- 
mu.istrailon  is  ncarlng  a  moment  of  reckon- 
ing on  the  politically  loaded  question  of  con- 
tinuing military  aid  to  Turkey  after  the 
Turki"!  mvat-lon  of  Cyprus  nearly  two 
months  ago.  The  outcome  may  prove  a  deep 
finbarrasoment. 

In  Congress,  a  movement  is  gathering  force 
to  cut  oti  all  of  ilie  *209  mlUl-.n  in  military 
aid  earmarked  for  Ankara  this  year  Oppo- 
nents were  bolstered  today  by  a  Library  of 
C  mtire.ss  1  lmI  opin.  n  maintaining  that  con- 
tinuing aid  after  the  July  20  inva^^ion  vlolntes 
congressiotial  limits  on  US    aid  programs. 

At  the  same  time,  according  to  Informed 
scurces.  Secretary  of  State  Henry  A  Kissin- 
gers own  let'al  staff  has  come  up  with  a  still 
unpublisned  letal  op.nion  which.  If  accepted 
within  the  administration,  wotild  sharply 
curtail  lie  policy  of  continuing  aid  to 
rurke\ . 

A  legal  studv  has  been  underway  at  S'ate 
ever  since  Kl.'slnger.  responding  to  a  critical 
quest'oner  at  a  news  ro.nfcrence  Au^  19.  con- 
ceJed  th:it  the  lec.iiity  of  continued  military 
airt  to  Turkey  would  have  to  b?  studied.  Up 
to  that  time,  the  decl.'ion  to  continue  aid 
after  tlie  .July  20  invasion  had  been  ba?ed  o:i 
otlier  poilcv  criteria.  Kissinger  explained. 

Since  the  news  conference,  department  of- 
ficials havp  declined  anv  public  discussion  of 
the  Issue,  exceot  to  sav  it  is  a  "complex,  com- 
plicated matter"  tha     is  under  study. 

The  study  is  beint;  conducted  under  the 
aegis  of  Carlyle  E.  Maw,  undersecretary  of 
state  for  security  assistance.  ' 

Maw  declined  yesterday  to  respond  to 
questions  relating  to  the  studv.  But  an  au- 
thoritative official  disclosed  that  M^  late 
last  month  rejected  an  early  draft  of  the  legal 
study  as  "Incomplete  ,  .  ,  not  adequate  ,  .  , 
too  hasty  a  Job," 

According  to  a  variety  of  sources  close  to 
the  department,  an  early  draft  of  the  study 
and  a  later  version  which  the  legal  staff  is 
still  working  on  concluded  that  continued 
U.S.  aid  to  Turkey  without  a  special  presi- 
dential Intervention  violates  both  the  letter 
and  the  spirit  of  the  Foreign  As,-,lstance  Act 
of  1961  Under  that  law.  military  aid  Is  limit- 
ed to  purposes  of  self  defense  or  to  participa- 
tion In  regional  defensive  alliances  such  as 
NATO. 

According  to  this  inhouse  reading,  the  only 
Justification  for  continued  aid  to  Turkey 
would  be  a  narrowly  circumscribed  loophole 
In  the  law.  This  waiver  clause  would  em- 
power Ford  to  authorize  up  to  $50  million  a 
year  In  aid  to  a  nation  making  aggxe-sslve 
war   "when   the   President   determines   that 
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such  authorization  is  Important  to  the  «. 

curlty  of  the  United  States." 

Congressional  sources  speculated  prlvateU 
that  a  presidential  appeal  to  "national  se- 
curlty"  on  this  issue  would  aggravate  jtiu 
further  the  strained  US.  relationship  with 
Greece,  which  has  announced  withdramj 
from  NATO  over  the  Cyprus  issue  and  it 
threatening  to  take  over  US,  military  bases 

State  Department  spokesman  Robert 
Anderson  acknowledged  that  Kissinger  mot 
Saturday  with  Maw  and  other  top  advlaen 
to  discuss  the  issue,  Kis.singer  will  raise  the 
question  with  Ford  in  the  next  few  davi, 
Ander.son  said,  and  Ford  himself  would  soon 
be   conferring   with   congressional   leaders. 

Congress  is  definitely  shaping  up  to  be  i 
problem  for  the  administration.  The  seven- 
page  Library  of  Congress  opinion  delivered 
today  unequivocally  comes  down  on  the  side 
of  a  rigid  congressional  prohibition  agaiuit 
supplying  arms  for  purposes  unrelated  ton*. 
tional  self-defense  or  regional  defense. 

"That  U.S.  military  aid  Is  Intended  for  the 
sole  and  exclusive  purpose  of  permitting  the 
recipients  to  defend  themselves  against  ag- 
ression .  .  .  seems  to  permeate  the  laws  gov- 
erning this  matter."  the  opinion  declares, 
"The  principal  purpose  of  U.S.  military  kid 
was  Intended  for  defensive,  rather  than  ag- 
gressive purposes," 


A  GREAT  YOUNG  DOCTOR 

I  Mr.  HECHLER  of  West  Virginia 
a.sked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
RrcoRD  and  to  Include  e.xtraneous 
matter, ' 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  in  a  recent  conversation  with 
my  good  friend,  Ernest  G.  Tweel,  of 
Huntington,  I  learned  that  his  nephew, 
Dr,  William  R,  Tweel,  Jr..  may  be  the 
youngest  medical  doctor  in  our  country. 
Bill,  who  is  just  24  years  old,  Is  the  son 
of  Mr,  and  Mrs,  William  Tweel,  of  Hunt- 
inrton.  He  is  in  his  first  year  of  resi- 
dency at  Grant  Hospital  in  Columbus. 
Ohio. 

Bill  Tweel  attended  public  schools  In 
Huntington  and  his  father  is  a  teacher 
at  Barboursville  Elementary  School.  Bill 
graduated  magna  cum  laude  from  Mar- 
shall University  at  the  age  cf  19  and  re- 
ceived his  medical  training  at  the  Medi- 
cal College  of  Virginia. 

I  am  very  proud  of  Bill  Tweel's  many 
accomplishments  throughout  his  young 
life  and  I  am  eager  to  share  with  you  two 
recent  articles  about  tliis  fine  young 
man: 
I  From  the  Huntington    (W.  Va  )    Advertiser, 

Sept    3, 1974] 
Yot'NG    Doctor    To    Restore    O;  3-Fashionid 
Practice 
(By  Mellnda  Hamilton) 

Dr.  William  T,  Tweel.  Jr..  once  tried  grow- 
ing a  mustache  so  he  would  look  older.  Now 
24,  the  former  Huntlngtonian  is  possibly  the 
country's  youngest  medical  doctor.  In  spite 
of  his  age,  his  ambition  is  a  remarkably 
old-fashioned  one. 

"I  want  to  go  into  family  practice  in  seme 
small,  maybe  semi-rural  community."  he 
said  "You  know,  like  the  old  family  doctor 
who  went  off  the  scene  a  long  time  ago,  " 

Dr.  Tweel,  the  son  of  Mr.  and  Mrs.  William 
T,  Tweel.  Sr,.  of  Huntington,  graduated 
Magna  Cum  Laude  from  Marshall  University 
in  chemistry  when  he  was  19,  In  the  sum- 
mer following  his  Junior  year  at  Huntington 
High  School,  he  took  courses  at  Marshall 
under  a  special  program  for  talented  higS 
school  students. 
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He  continued  the  program  during  his 
jenior  year.  By  the  time  he  entered  Marshall 
js  a  freshman,  he  had  already  earned  a 
lull  year's  credit. 

Only  once,  he  recalled,  did  doubling  up  on 
courses  get  thorny. 

■It  turned  out  that  a  friend  in  one  of  my 
college  classes  was  also  the  fiance  of  the 
student  teacher  in  my  high  school  English 
class."  he  said. 

While  in  high  school.  Tweel  was  an  avid 
science  student  and  won  a  number  of  science 
fair  prizes. 

One  of  his  projects  Involved  submerging 
new-born  mice  in  oxygen-free  water  to 
demonstrate  the  capability  of  infant  mam- 
mals to  Eurvlve  under  water  without  drown- 
ing, 

•Not  to  be  big  headed  about  It."  he  said, 
■but  a  medical  researcher  at  the  University 
of  Cincinnati  is  conducting  similar  experi- 
ments now  as  an  offshoot  of  what  I  did," 

With  his  prior  credits.  Tweel  was  able  to 
get  into  medical  school  after  only  two  years 
as  a  regular  college  student.  Although  he  was 
the  youngest  among  129  to  130  Incoming  stu- 
dents, he  was  not  plagued  because  of  his 
age,  be  said, 

Tweel  set  his  goal  on  family  practice  dur- 
ing his  second  year  at  the  Medical  College 
of  Virginia,  which  he  entered  when  he  was 
20. 

.Vow  in  his  first  year  of  residency  at  Grant 
Hospital  in  Columbus.  Ohio,  Tweel  expects 
to  hang  out  his  shingle  in  another  year  or 
60  He  said  he  was  encouraged  by  his  teachers 
to  go  into  general  practice. 

"They  seemed  to  be  delighted  when  I 
mentioned  going  into  family  practice.  I 
Xtrnt  the  Marcus  Welby  type  doctor  may 
be  coming  back."  he  said. 

A  slender  5  fcxst  8  Inches.  Tweel  has  already 
learned  to  parry  questions  about  his  age. 

"Patients  frequently  ask  me  "Aren't  you 
awfully  youiig  to  be  a  doctor?"  I  simply 
reply.  'Yes,  I  am.'  and  they  usually  don't 
say  much  more."  he  said. 

Tweel  met  his  wife,  'Virginia,  while  he  was 
a  student  She  was  a  medical  technician  at 
a  community  hospital  In  Richmond,  Va, 

"It  was  a  blind  date,"  he  recalled. 

Th?y  were  married  during  his  final  year  of 
medical  school  and  now  have  a  son,  William 
III,  Tweel's  demanding  six-day  work  week 
often  cramps  his  role  as  a  father, 

"I  can't  even  tell  you  how  old  our  son  is." 
he  said  "He's  more  than  three  months  old.  I 
know." 

Not  surprising  for  a  person  planning  a 
traditional  practice.  Tweel's  hobbies  Include 
collecting  medical  antiques  and  memorabilia. 

"Several  things  I've  collected  belonged  to 
my  grandfather,  who  was  also  a  doctor."  he 
said,  'I  have  his  microscope,  which  Is  dated 
1804,  his  dissecting  Instruments,  and  many 
old  photographs." 

His  favorite  among  the  photos  shows  his 
grandfather  grouped  with  other  medical 
students  around  a  cadaver. 

"Except  for  the  equipment,"  Tweel  said, 
■  It  could  be  a  picture  of  today." 


IProm  the  Columbus  Dispatch.  Aug.  25, 1974] 
AMBmoN:    Family    Practice — Doctor    Only 
24    Y'EARS    Old 
(By  David  Tread  well) 

Dr.  William  R,  Tweel  Jr,,  who  at  24  may  be 
the  country's  youngest  medical  doctor,  has  a 
remarkably  old-fashioned  ambition, 

"I  want  to  go  into  family  practice  in  some 
anall.  maybe  semi-rural  community."  he 
Mid.  ■'Ycu  know,  like  the  old  family  doctor 
"ho  went  off  the  scene  a  long  time  ago," 

Now  In  his  first  yeai'  of  residency  at  Grant 
Hospital  in  Columbus.  Tweel  expects  to  hang 
out  his  shingle  in  another  two  years. 

Tweel  set  his  goal  on  family  practice  dur- 
ing his  second  year  at  the  Medical  College 
«  Virginia,  which  he  entered  when  he  was 
20. 


"Up  to  then  I  didn't  have  any  Idea  that 
this  would  be  my  specialty,"  he  said.  "I  liked 
everything  I'd  been  doing  in  med  school," 

He  was  encouraged  to  become  a  general 
practitioner  by  his  teachers,  he  said. 

"They  would  praise  you  and  show  delight 
when  yo'.i  mentioned  you  might  go  into 
family  practice."  he  said.  "I  think  the  Marcus 
Welby  type  of  doctor  may  be  coming  back" 

A  sler.der  5  foot  8  tall.  T*-eU  has  already 
learned  to  parry  the  inevitable  question 
about  his  age. 

"Patients  frequently  ask  me,  "Aren't  you 
awfully  young  to  be  a  doctor?'  I  simply  reply, 
'Yes,  I  am.'  and  they  usually  don't  say  much 
more."  he  said. 

He  tried  growing  a  mustache  once  so  he 
wo'jld  look  elder. 

"But  it  dlin't  look  good,  so  I  shavei  it  off." 
he  said  Besides,  most  people  don't  know  I 
may  be  a  few  years  younger  than  the  next 
doctor.  At  least  they  can  see  I'm  out  of 
diapers. 

Back  in  his  hometown  of  Huntington. 
W.  Va,,  where  his  father  is  a  school  teacher 
and  professional  musician.  Tweel  was  a  busy 
youngster. 

At  14.  he  started  playing  bass  viol  in  his 
father's  trio  at  wedding  receptions,  country 
club  parties  and  bar  mltzvahs. 

"I  might  have  stayed  In  music,"  he  said, 
"but  alter  five  or  six  years  of  hauling  around 
a  bass  fiddle  to  late  night  affairs.  I  had 
enough  of  It." 

In  the  summer  following  his  junior  year 
at  Huntington  High  School,  he  took  courses 
at  Marshall  College  under  a  special  program 
for  talented  high  school  students. 

He  continued  the  program  during  his  sei:!- 
lor  year.  By  the  time  he  entered  Marshall  as 
a  freshman,  he  had  already  earned  a  full 
year's  credit. 

Only  once,  he  recalled,  did  doubling  up  en 
courses  get  thorny. 

"It  turned  out  that  a  friend  in  one  of  my 
college  classes  was  also  the  fiance  of  the  stu- 
dent teacher  in  my  high  school  English  class," 
he  said. 

While  in  high  school,  Tweel  was  an  avid 
£'~ience  student  and  won  a  number  of  sci- 
ence fair  prizes. 

Or.e  of  his  projects  Involved  submerging 
new-born  mice  in  oxygen -free  water  to 
demonstrate  the  capability  of  Infant  mam- 
mals to  survive  under  water  without  drown- 
ing 

"Not  to  be  big  headed  about  It."  he  added, 
"but  a  medical  researcher  at  the  University 
cf  Cincinnati  is  conducting  similar  experi- 
ment? now  as  an  offshoot  of  what  I  did." 

With  his  prior  credits,  Tweel  was  r.b!e  to 
get  into  medical  schorl  after  only  two  years 
as  a  regular  college  student. 

Although  the  youngest  among  some  120- 
130  incoming  students,  he  was  not  plagued 
because  of  his  age,  he  said. 

"I  was  treated  as  an  adult  like  everyone 
else,"  he  said,  "If  it  had  been  any  other  way, 
I'd  have  felt  bad  about  it."  However,  his  eariy 
academic  promise  leveled  off. 

"I  got  an  honor  or  two  in  medical  school." 
he  said.  "But  for  the  most  part.  I  was  In  the 
middle  of  my  class  gradewlse." 

Tweel  met  his  wife,  'Virginia.  whUe  a  stu- 
dent. She  was  a  medical  technician  at  a  com- 
munity hospital  in  Richmond. 

"It  was  a  blind  date,"  he  recalled,  "the 
first  and  last  for  either  of  us." 

They  were  married  during  his  final  year  of 
medical  school  and  now  have  a  son,  William 
III.  Tweel's  demanding  six-day  work  week 
often  cramps  his  role  as  father. 

"I  can't  even  tell  you  how  old  our  son  is." 
he  said  with  embarassment.  "He's  over  three 
months,  I  know." 

Not  surprisingly  for  a  person  planning  a 
traditional  kind  of  practice,  Tweel's  hobbles 
Incltide  coUectlng  medical  antiques  and  me- 
morabilia. 

"Several  things  I've  collected  belonged  to 
my  grandfather,  who  was  also  a  doctor."  he 


said.  "I  have  his  microscope,  which  Is  dated 
1904,  his  dissecting  instruments,  and  many 
old  photographs." 

His  favorite  among  the  photos  shows  his 
grandfather  grouped  with  other  medical  stu- 
dents around  a  cadaver. 

"Except  for  the  equipment."  Tweel  said, 
"it  could  be  a  picture  out  cf  today." 


THE  EMERGENCY  PUBLIC  EMPLOY- 
MENT ASSISTANCE  ACT  OF  1974 

Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.' 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  am  introducing  today  the 
Emergency  Public  Employment  Assist- 
ance Act  of  1974.  This  bill  is  designed 
to  provide  unemployed  persons  with 
transitional  employment  in  jobs  that 
provide  needed  public  services  during  pe- 
riods of  high  national  unemployment. 

There  is  no  doubt  that  the  No.  1  prob- 
lem confronting  our  country  today  is  in- 
flation. However,  it  is  also  clear  that 
policies  designed  to  control  inflation, 
specifically  tight  monetary  and  fiscal  pol- 
icies, have  high  costs  in  terms  of  in- 
creased unemployment.  This  bill  i^  de- 
signed to  help  to  cushion  the  acTverse 
impact  on  unemployment  rates  of  anti- 
inliation  policies. 

The  need  for  such  a  program  was 
clearly  demonstrated  in  the  midyear 
hearings  on  the  state  of  the  economy 
conducted  by  the  Joint  Economic  Com- 
mittee, of  which  I  am  a  member.  Private 
economists,  administration  witnesses, 
labor  representatives  and  the  Chairman 
of  the  Federal  Reserve  Board  unani- 
mously agreed  that  national  unemploy- 
ment would  be  near  6  percent  or  above 
by  the  end  of  the  year.  One  witness.  Prof. 
Walter  Heller  of  the  University  of  Min- 
nesota suggested  that  if  present  mone- 
tary and  fiscal  policies  were  continued, 
unemployment  could  go  as  high  as  7  per- 
cent by  the  end  of  next  year. 

While  all  of  the  witnesses  agreed  that 
the  battle  agpirst  inflation  could  not  be 
abandoned  despite  these  high  unemploy- 
ment foreca.'^ts.  several  suggested  that 
the  impact  of  tight  monetary-  and  fiscal 
rolicies  could  be  cushioned  by  a  large- 
scale  public  service  employment  pro- 
gram. Mr.  I,  W,  Abel,  chairman  of  the 
AFL-CIO  Economic  Policy  Committee 
and  president  of  the  United  Steehvorkers 
of  America  testified  that: 

Substantial  Federal  grants  to  the  states 
and  local  covernment'^  are  required  to  create 
■obs  fcr  the  unemployed  and  provide  unmet 
p.ibllc  services. 

Arthur  F.  Burns.  Chairman  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  added — 

An  expanded  p\ibllc  service  employment 
program  may  also  be  needed  if  unemployment 
r;st>s  further. 

Chairman  Burns  went  on  to  suggest 
that  S4  billion  should  be  expended  for 
public  ser\'ice  employment  if  the  national 
rate  of  unemployment  should  reach  6 
percent. 

In  this  complex  period  in  economic 
histoi-j-  during  which  our  coimtry  is  ex- 
periencing both  high  inflation  and  ex- 
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ces^'ivc  unemployment,  we  must  be  very 
careful  to  develop  pinpointed  economic 
policies.  It  is  no  longer  satisfactory  to 
alleviate  inflation  through  only  tight 
monetary  and  fi.scal  policies,  for  these 
policies  will  have  an  unacceptable  im- 
pact on  unemployment.  Similarly,  broad 
stimulative  policies  designed  to  combat 
unemployment  would  have  an  adverse 
inflationary  impact.  For  this  reason,  it 
is  absolutely  es.sential  that  we  develop 
puipointed  policies  de.'-.igned  to  reduce 
unemployment  with  minimal  inflationary 
Impact.  The  bill  I  am  introducing  today 
is  just  such  a  program. 

The  bill  provides  $4  billion  to  be  ex- 
pended ui  fiscal  year  1975,  or  in  subse- 
quent fiscul  years,  to  provide  transitional 
employment  in  .iobs  providing  needed 
public  services  during  periods  of  hijih  na- 
tional unemployment.  The  bill  is  also  de- 
signed to  provide  related  training,  where 
possible,  to  facilitate  the  movement  of 
persons  employed  in  this  program  into 
employment  in  the  private  economy.  The 
funds  authorized  will  be  made  available 
to  those  geographic  areas  in  the  country 
which  have  excessively  high  unemploy- 
ment rates. 

The  full  $4  billion  would  be  made 
available  for  expenditure  whenever  the 
national  rate  of  unemployment  averages 
over  6  percent  for  3  consecutive 
months.  In  addition,  part  of  the  funds 
could  be  made  available  if  the  President, 
with  the  acreement  of  Congress  by  con- 
current icsolution  determine,  that  fore- 
casted unemployment  levels  are  signif- 
icantly hip,h  enough  to  merit  tlie  ex- 
penditure of  all  or  part  of  the  funds. 

Finally,  the  bill  requires  that  within 
21  days  of  the  enactment,  that  the  Pres- 
ident submit  to  Congre.'=s  a  spe.  ial  report 
with  resiject  to  the  imi>lementation  of 
this  act.  This  provision  insures  that  the 
program  will  be  ready  for  implementa- 
tion should  the  need  arise. 

It  must  be  pointed  out  that  the  Emer- 
gency Public  Employment  Assistance 
Act  of  1974  is  not  designed  to  add  $4 
billion  to  the  1975  budget  but  rather 
should  be  fin  need  throuch  a  reorienta- 
tion of  Federal  priorities,  cuttir.g  defense, 
hi:-'hway  space  and  other  programs  which 
create  far  fewer  jobs  per  dollar  spent 
than  public  service  employment. 

I  would  like  to  take  this  opportunity 
to  urge  all  Members  of  Congress  to  sup- 
port the  Emerq:ency  Public  Employment 
Assistance  Act  of  1974  because  it  is  a 
pinpoint  program  designed  to  zero  in 
and  reduce  unemployment  while  caus- 
ing minimal  inflationary  pressures. 


PETER  MACLEARIE'S  SERVICE 

'Mr.  HOWARD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  HOWARD.  Mr.  Speaker,  the  State 
of  New  Jersey  has  lost  a  fine,  dedicated 
public  servant  with  the  passing  of  Peter 
Maclearle,  who  served  as  a  member  of 
the  Belmar  Board  of  Commissioners 
from  1947  until  this  year.  During  that 
time,  he  served  as  the  borough's  mavor 
from  1947  until  1967. 

Mr.     Maclearle     had     many     friends 


throughout  New  Jersey,  and  I  am  privi- 
leged to  have  been  one  of  them. 

Mr.  Maclearle  loved  public  service;  he 
was  never  too  busy  to  help  those  in  need, 
and  he  was  an  activist  who  helped  revi- 
talize the  business  district.  His  accom- 
plishments are  too  numerous  to  mention. 

The  Daily  Register  of  Red  Bank,  N.J., 
editorialized  on  the  death  of  Mr.  Maclea- 
rle. and  the  A.sbury  Park  Press,  of  Asbury 
Park.  N.J..  also  commented  on  the  con- 
tributions and  loss  of  this  fine  man.  I 
would  like  to  share  those  words,  which 
are  said  so  well,  and  which  best  summa- 
rize Pete  Maclearle,  with  my  colleagues: 

[From  the  Red  Bank  (N.J.)   Dally  Register] 
Mb.  Maclearle's  Service 

The  effective  and  perceptive  leadership 
that  Peter  Maclearle  exerted  for  27  years  as 
mayor  and  commissioner  In  Belmar  was  a 
major  force  In  the  political  .''Tnhi;.»v  "\.\1  has 
contributed  so  much  to  the  borough's  prog- 
ress. 

During  his  long  service  In  public  office  and 
as  a  businessman  Mr.  Maclearle  recognized 
the  ne<'e.'^sitv  o'  balp.Krr.iT  B.'lmsr'?  se  i.>;oiii\l 
resort  requirements  with  stimulants  to  the 
all-year  economy.  These  fostered  new  hous- 
ing; nnd  throM 'a  n.  .'iu.  .e.s.u'  urta.in  rfnev,  al 
program  enabled  the  borough's  business  dis- 
trict to  keep  pace  with  commercial  growth 
In  neighboring  communities. 

His  passing  saddens  his  associates  and 
frle::d.s  who  recognize  that  his  Influence  and 
public  service  will  provide  to  the  community 
iong-lastlng  benefits. 

(From  the  Asbury  Park  (NJ.l  Press, 
July  i.  19741 

Peitr  M\'  i-E'rie,  20  YiT.^Rs  Mayor  of 
Bflmar.  Dies  at  6S 

Bfi.MAR. — PctcT  Mac'.earie.  63.  a  member  of 
tlie  Belmar  Board  ot  Cummiisioaers  since 
1947,  t'lej  yesterd.iy  at  Jer.sey  Saore  Medi- 
cal Ceater.  Neplutie.  He  was  the  mayor  of 
the  boruu>;h   from   1947   until   19C7, 

During  his  ie:iare.  Mr  Mpclcarie  took  an 
active  part  n\  revitallziir;  the  borough's 
district  While  mayor  in  the  early  19603,  an 
urban  renew  il  project  featuring  construc- 
tion of  tlie  Belmar  M.ill  v. is  conip'.e'ed. 
brliiKing  new  bu-,u»eobes  to  the  community 
and  iiicre.ialng  shopper  parking  The  project 
cost   almotit   .$1    ni.IUoM 

In  addltloii.  beachrronl  Improvements 
were  made,  and  inaav  dihipidated.  ;r,ime 
structures  dating  back  to  the  turn  of  the 
century  were  razed  and  replaced  wltli  mod- 
ern   buildings. 

While  a  commissioner  m  recent  year^.  he 
was  instrumen'al  in  tarin,i.;i'!^  senior  citizen 
houslt.g  lo  Belmar.  and  helped  set  policies 
for  de-.elopir.g  the  l3orough  by  attracting  a 
motel-apartment  house  coraplex  or.  Route 
35  near  Borough  Hall,  and  by  encouraging 
the  construction  of  year-round  apartment 
buildings  to  replace  beachfront  business 
that   had  deteriorated 

Mr  Miulearie  w.-s  one  of  the  prime  mcvers 
whea  the  South  Monmouth  Retrional  Sewer- 
age .-\uthorUy  was  formed  .several  year.-;  ago. 
He  w  1.,  iti  fiTiX  chalrnia:. 

Mr  Macloarie  and  his  oldest  son.  Mayor 
Peter  H  Macle.-.r;e  of  S-riiv!  Lake  Heights, 
forme  1  one  of  the  few  f 'thcr-son  combina- 
tions in  Monmouth  Couiity  municipal  gov- 
ernment, 

A  member  of  the  Belmar  Re-iubUcan  Club 
Mr.  Maclearle  also  wa,3  a.  member  of  the 
powerful  Monmouth  Covintv  Republican 
Executive  Committee,  v. hl.h  played  an  Im- 
portant part  In  .selertin'^  candidates  for 
state  and  county  cfficps 

Se\eril  vcars  ago,  Mr  ^!ac:e-rte  recalled 
how  Mh  father  (once  a  North  Arlington 
councilman  I  summed  up  the  family  philos- 
ophy about  politics. 
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"No  matter  where  he  lives,  a  person's  dntr 
to  tak'.*  part — even  a  small  one— in  h^ 
community  and  make  It  a  better  place  in 
which  tc  live.  So  many  people  lack  interest 
If  more  took  part,  it  could  make  the  Job  of 
running  a  community  a  lot  simpler." 

.^s  f;ir  as  his  own  philosophy  was  con. 
cerned,  Mr.  Maclearle  said : 

"I  don't  care  what  type  It  Is,  a  govern- 
ment  Is  only  as  good  as  the  men  in  offlce 
If  the  people  of  Belmar  ever  wanted  a  chan» 
in  governmeiit  or  the  men  In  charge,  I'd  neyet 
stand  in  the  way," 

The  Belmar  Board  of  Cornmisslonetj 
adopted  a  resolution  Ir.s:  Tuesday  namin. 
a  borough  park  In  honor  of  Mr  Maclearle 
The  park  Is  between  Route  ".S,  a:id  the  Shark 
River  and  from  L  street  to  the  west  boundary 
of  the  borough. 

Mr.  Maclearle  w.is  widely  known  through- 
out  the  .^tate  as  a  result  of  his  civic  and  go»- 
ernmental  activities. 

He  was  past  president  of  both  the  NJ. 
State  League  of  Mtmlclpallties  and  the  Mon- 
mouth County  Municipal  Association. 

He  also  was  past  chairman  of  the  Mental 
Health  Committee  of  the  state  Department 
of  Institutions  and  .^itencies.  a  member  of  th« 
Board  of  Directors  of  the  Gerald  F.  Thomp- 
son Home,  and  was  vice  president  of  the  Mon- 
mouth County  Tuberculosis  Control  Board. 
He  was  al>o  a  memoor  <  f  the  New  Jersey 
State  Locksmith  Association. 

He  was  pa.st  president  of  the  Volunteer 
Hook  &  Ladder  Company  of  the  Belmar  Fire 
Department  and  the  Belmar  Republican 
Club,  a  director  of  the  Mojimou'h  Ocean  De- 
velopment Council,  and  ati  exempt  memtw 
of  the  New  Jcr.sev  Firemeii's  Association 

He  was  a  member  of  the  Sonth  Belmsi 
Baptist  Church,  and  the  Baptist  Tabernacle 
there. 

He  is  survived  by  his  wldo.v.  the  former 
Ursula  Eberhardt:  two  sons.  Peter  H  ,  Spring 
Lake  Hel.'hts.  and  Timothy,  at  home:  two 
daughters.  Mrs.  Rex  Boda.  Retina.  S.ask.;  and 
."*Irs  Judy  Ferrtigglaro.  here:  and  14  grand- 
children. 

The  Daniel  A  Reilly  Kuner.il  Ho:ne.  here,  u 
In  charge  of  arr.ingements. 


IS    EVERYTHING    UNDER    THE   SUN 
•CLOSELY     RELATED     TO    B.\NK- 
INQ-^ 

•  Mr.  P.'^TMAN  asked  and  was  given 
pemii'-.sion  to  extend  his  remarks  at  this 
;5oint  in  the  Record  and  to  include  ex- 
traneous matter. » 

Mr.  PATMAN.  Mr.  Speaker,  in  work- 
ing for  proper  regulation  of  bank  hold- 
ing companies  through  the  years.  I  have 
often  cited  the  "boardinghou.se  reach" 
of  these  powerful  business  entities — their 
seemingly  uncontrollable  mania  for  moT- 
ing  into  more  and  more  different  busi- 
ness activities.  It  is  ironic  that  bank 
holding  companies  are  on  the  prowl  for 
new  bu-^ine-sses  to  take  over  at  a  time 
when  b.ink  failures  indicate  that  many 
financial  institutions  are  unable  to  tend 
their  own  shops,  much  less  take  on  un- 
related business  activities.  And  it  is  tragic 
that  the  Federal  Reserve — which  has  the 
authority,  and  indeed,  the  legal  duty  to 
regulate  bank  holding  co.mpanies— seems 
to  have  concluded  that  everything  under 
the  sun  is  "closely  related  to  banking." 

The  recent  Federal  Reserve  order  per- 
mitting the  Southern  Bancorporation  to 
engage  in  a  wide  range  of  insurance 
agency  activities  was  a  new  low  in  Fed- 
eral regulation  and  subsequent  decision! 
of  a  similar  nature  demonstrate  the  ur- 
gent need  for  congressional  action  to 
strengthen  our  bank  holding  company 
laws.  If  the  Fed  will  permit  bank  hold- 
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ing  companies  to  take  over  insurance 
agency  operations,  other  small  businesses 
are  in  grave  jeopardy.  And  the  biggest 
loser  of  all  will  be  the  American  consum- 
er who  is  seeing  his  choice  restricted  by 
reduced  competition.  In  addition,  our 
stagnant  economy  will  be  further  de- 
pressed by  bank  holding  company  activi- 
ties which  increase  concentration  of  fi- 
nancial resources,  create  a  maze  of  con- 
flicts of  interest  and  proliferate  unsound 
banking  practices. 

A  recent  statement  by  one  of  the  lead- 
ing insurance  men  in  east  Texas,  Josh 
Morriss,  Jr..  of  Texarkana,  puts  the 
Southern  Bancorporation  case  in  its 
proper  perspective,  and  since  I  totally 
endorse  the  views  expressed,  I  include 
Mr.  Morri.ss'  statement  at  this  point  in 
the  Record  : 

Statement  of  Josh  Morriss,  Jr. 

On  July  3.  1974,  the  Board  of  Governors 
of  the  Federal  Reserve  System  Issued  an 
order  and  opinion  In  the  Southern  Bancor- 
poration case  which  determined  that  a  broad 
range  of  Insurance  agency  activities  were 
closely  related  to  banking,  and  that  It  was 
In  the  public  Interest  for  the  applicant  to 
conduct  these  activities.  This  action  by  the 
Board  represents  a  major  step  in  a  pro.-ess 
which  win  decide  the  meaning  of  Section  4 
ic)(8)  of  the  Bank  Holding  Company  Act, 
as  revised  by  the  1970  Amendments  to  that 
Act.  The  process  of  interpreting  this  section 
of  the  Act  is  of  extreme  Importance  not  onlv 
to  the  parties  Involved  In  this  case,  the  bank 
holding  company  applicant  and  Insurance 
asent  opponents,  but  also  to  all  bank  hold- 
ing companies.  Insurance  agents  and  other 
small  businessmen  engaged  In  activities 
which  might  attract  bank  holding  company 
Interest,  as  well  as  the  Board  of  Governors 
and  the  Congress  which  enacted  the  law. 

The  ca=e  specifically  involves  ati  Interpreta- 
tion of  the  statute's  "closely  related"  test 
which  defines  what  non-banking  activities  are 
permi^isible  for  bank  holding  companies.  This 
important  case  concerns  Itself  with  whether 
sale  of  specific  lines  of  insurance  are  or  are 
not  clo-eiy  related  to  banking  viewed  generi- 
cally  The  case  also  involves  ..  definition 
and  analysi.?  of  the  public  benefits  test  speci- 
fied in  the  statute.  This  test  requires  that 
before  an  application  can  be  granted  for  a 
non-bank  activity  which  is  closely  related, 
such  activity  must  offer  possible  benefits  to 
the  public  such  as  greater  convenience.  In- 
creased competition  or  gains  In  efficiency 
that  outweigh  possible  adverse  effects  such 
as  undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts  of 
interest  or  unsound  banking  practices. 

For  the  parties  affected  by  the  Issue  of 
whether  bank  holding  companies  can  enter 
insurance  agency  activities,  the  path  to  an 
effective  determination  has  been  protracted, 
difficult  and  discouraging.  On  two  occasions, 
the  Board  of  Governors  attempted  without 
notice  or  hearing  to  make  Important  deter- 
minations with  respect  to  the  public  benefits 
likely  to  arise  from  bank  holding  companies 
selling  insurance  and  as  to  which  lines  of 
insurance  were  closely  related  to  banking. 
However,  the  Board  remanded  these  ques- 
tions which  It  first  announced  In  a  rule  and 
Interpretation  respectively,  for  consideration 
in  adjudicatory  proceedings,  such  as  the  one 
resuUlng  in  the  Board  Order  of  July  3,  1974. 

The  Board's  Southern  Bancorporation  de- 
cision Is  being  appealed  to  the  U.S,  Court  of 
Appeals.  This  is  a  normal  and  expected  part 
of  the  administrative  process  specifically  pro- 
dded for  in  the  Bank  Holding  Company  Act. 
Indeed,  the  complex  issues  presented  in  the 
case,  both  factual  and  legal,  mandate  judi- 
cial review  particularly  in  view  of  the  'ong 
range  and  substantial  Impact  which  their 
resolution  will  have  on  the  whole  question 
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of  non-bank  activities  of  bank  holding  com- 
panies. 

Prom  the  standpoint  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  court 
review  will  set  important  guidelines  concern- 
ing the  meaning  of  the  Act  and  the  oroce- 
dures  that  the  Board  must  follow.  For  Con- 
gress, the  court  decision  will  give  the  judi- 
cial meaning  placed  upon  the  1970  Amend- 
ments. Congress  will  then  be  In  a  position  to 
know  whether,  or  to  what  extent,  further  leg- 
islation is  needed  to  assure  that  the  well- 
accepted  and  long-held  policy  calling  f  >r  a 
separation  of  banking  and  commerce  Is 
maintained. 

Members  of  Congress  should  watch  -ery 
carefully  the  outcome  of  this  litigation,  as 
well  as  the  Board's  other  actions  regarding 
Insurance  agency  or  other  activities  under 
the  Bank  Holding  Company  Act.  Its  members 
would  assume  that  application  approvals  will 
not  be  routinely  granted  until  the  court  has 
had  an  opportuulty  to  rule  on  a  case  or  cases 
already  litigated  before  the  Board.  Congress 
should  be  prepared  to  proceed  promptly  in 
the  next  session  to  thoroughly  Investigate 
this  matter,  with  a  view  to  enacting  any 
needed  further  amendments  in  the  Bank 
Holding  Company  Act  of  1956. 

How  the  Board  of  Governors  handles  the 
insurance  agency  question,  one  of  the  most 
bitterly  contested  and  one  affecting  one  of 
the  largest  groups  of  small  businessmen  in 
the  United  States,  will  be  most  instructive  to 
the  Congress  and  give  clear  indication  as 
to  how  it  should  and  must  proceed. 


DR.  JOE  A.  RISSER— SAM  RAYBURN'S 
DOCTOR 

I  Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PATMAN.  Mr.  Speaker,  on  Mon- 
day morning,  August  19.  1974,  the  world 
lost  a  great  physician,  and  I  lost  a  truly 
good  friend  in  the  death  of  Dr.  Joe  A. 
Risser.  a  l6n!?-time  practicing  physician 
of  Bonham..  Tex,,  and  a  member  of  one 
ot"  Fannin  County's  oldest  and  most 
prominent  families. 

Early  on  in  life.  Joe  Risser  received  a 
number  of  attractive  offers  to  practice 
medicine  in  a  big  city,  but  he  decided 
that  what  he  wanted  most  was  to  look 
after  th?  health  of  the  people  of  Bon- 
ham. For  moie  than  a  quarter  century, 
he  dedicated  all  h:s  energies  ard  talents 
to  that  task,  and  there  is  hardly  a  man 
or  woman  in  Fannin  County  'Aho  cannot 
testify  to  the  painstaking  and  lo'ving  care 
which  he  gave  to  each  of  his  pa^^ients. 

Dr.  Risser  served  for  many  years  as 
the  Rayburn  family  doctor,  and  he  at- 
tended the  late  Speaker,  Sam  Rayburn. 
until  his  death  in  1961.  When  it  was  de- 
termined that  Mr.  Rayburn  could  not  be 
operated  on,  he  asked  to  be  brought  back 
home  to  his  native  Bonham.  to  be  cared 
for  by  his  friend,  Joe  Risser,  and  it  was 
in  Joe's  hospital  where  the  Speaker  died 
on  the  morning  of  November  16.  1961. 
On  that  sad  day,  Joe  came  away  from 
Mr.  Rayburn's  bedside  and  annoimced 
to  the  world  that  it  was  a  "very  easy 
death  for  a  very  great  man." 

At  this  point.  I  would  like  to  enter  in 
the  Record  a  tribute  which  appeared  in 
the  Bonham  Herald  on  August  22,  1974. 
in  memory  of  another  truly  great  man. 
and  a  great  healer.  Dr.  Joe  A.  Risser. 
He  'Was  Our  Doctor 

During  the  almost  20  years  of  our  time  in 
Bonham,   Dr.    Joe   Risser   has   doctored   our 


aches  and  pains,  pulled  us  through  bouts 
with  colds  and  the  flu.  and  looked  after  our 
health  in  general. 

'We  always  felt  secure  In  his  care.  He  was 
our  family  doctor.  We  felt  he  knew  exactly 
what  was  wrong  with  us  and  what  to  do 
about  it  when  we  went  complaining  to  him. 

There  have  been  times  in  the  last  few 
months  of  his  practice  that  we  felt  our  own 
complaints  were  rather  petty  when  we  went 
to  see  him.  As  uncomfortable  as  we  thought 
we  were,  we  must  have  felt  better  than  he. 

Yet.  he  was  on  the  job  as  long  as  he  could 
move  about.  That  tenacity  to  live  and  to  take 
care  of  his  patients  who  were  depending  on 
him  kept  him  going  long  after  the  ordinary 
of  us  would  have  given  up. 

Joe  Risser  was  dedicated  to  the  medical 
profession — as  dedicated  as  we  have  ever 
seen  in  any  person  to  a  profession  and  a 
dedication  that  must  have  stemmed  from  his 
love  for  people.  The  people  who  were  placing 
their  care  In  his  hands  came  first  and  fore- 
most and  he  had  a  way  of  lettmg  them  know 
he  cared. 

He  usually  was  there,  too.  when  he  was 
iteeded.  If  he  ever  took  a  vacation  away  from 
his  patients  for  any  extended  period  of  time, 
we  never  knew  it. 

There  must  be  hundreds  of  others  who 
shared  with  us  that  feeling  of  despair  as  we 
watched  Dr.  Risser's  health  continue  to  grow 
worse  and  wished  to  be  able  to  return  to  this 
man  some  of  the  help  he  had  generously 
given  us  in  times  of  our  sickness. 

While  his  death  Monday  was  no  surprise 
because  he  had  been  so  critically  111  for  so 
long,  it  nevertheless  was  a  shock  when  the 
word  actually  came. 

Dr.  Joe  served  his  country  in  some  vital 
and  dangerous  capacities  during  World  War 
II,  He  was  an  epldemologist.  He  ■went  into 
some  dangerous  places  on  intriguing  assign- 
ments to  determine  if  the  enemy  was  usmg 
germ  warfare  and  studying  how  to  counter- 
act it  If  they  were. 

In  all  he  did.  he  did  well.  He  is  bouiid  to 
rank  among  the  great  to  those  close  to  him. 
mainly  for  his  dedication  to  the  medical  pro- 
fessloii,  his  care  and  concern  fcr  those  who 
placed  their  health  and  lives  in  his  hands, 
and  the  capabilities  he  had  of  caring  for 
them  well. 

There's  bound  to  be  a  lot  of  us  today,  too. 
who  can  credit  our  good  health  and  even  cur 
lives  to  the  dedicated  care  of  Joe  Risser, 

A  Bonham  community  would  have  been 
thankful  to  keep  him  forever,  but  since  it 
cannot,  it  Is  grateful  lo  him  and  the  Risser 
family  that  it  had  him  as  long  as  it  did. 


ANNOUNCEMENT  OP  HEARINGS  ON 
FEDERAL  EMPLOYMENT  PROB- 
LEMS OF  THE  SPANISH  SPEAK- 
ING 

'Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.  < 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  would  like  to  announce  that 
the  Subcommittee  on  Civil  Rights  and 
Constitutional  Rights  of  the  House  Com- 
mittee on  the  Judiciarv'  will  continue  its 
hearings  on  the  Federal  employment 
problems  of  the  Spanish  speaking  on 
Tuesday.  September  17.  1974. 

The  hearings  will  commence  at  10  a.m. 
in  room  2237  of  the  Rayburn  House  Of- 
fice Building  with  witnesses  from  the 
Department  of  the  Interior. 

Persons  wishing  to  submit  statements 
for  the  hearing  record  should  send  their 
comments  to  the  Judiciary  Committee, 
room  2137,  Rayburn  House  Office  Build- 
ing, Washington.  D.C.  20515. 
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PRESIDENT  FORD    COMMUNE  WITH 
THE  PEOPLE.  PLEASE 

'Mr.  LEGGETT  asked  and  was  given 
permission  to  extend  hi.s  remarks  at  tliis 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  LEGGETT.  Mr.  Speaker,  the 
President's  recent  action  of  granting  a 
blanket  pardon  to  former  President 
Nixon  comes  at  a  most  inappropriate 
time  The  guiding  principle  of  American 
jun.spiudence  is  equal  justice  under  law 
This  principle  is  long  established  in 
Anglo-American  law,  and  is  fundamental 
to  our  freedom.  How  can  the  people 
conduct  themselves  in  their  dailv  affairs 
without  conhdcncp  that  the  standards  by 
which  society  regulates  their  conduct  are 
fairly  and  .iustly  applied?  1  do  not  call  for 
the  i)ersecution  of  Richard  Nixon.  But  I 
decry  this  absolution  of  the  former  Presi- 
dent. The  ludicial  process  is  designed  to 
ascertain  the  facts  of  a  given  case  and  to 
justly  apply  the  law  to  those  facts  Mr 
Nixons  resignation  circumvented  the 
impeaclnncnt  process,  by  which  the  Sen- 
ate, sittin.i!  as  the  Court  of  the  Union 
would  }iavc  reviewed  the  facts.  President 
Fords  pardon  of  Richard  Nixon  cir- 
cumvents the  judicial  process,  so  that  a 
.lury  of  Mr.  Nixon's  peers  will  not  have 
the  opportunity  to  determine  the  facts 
tliat  underlie  this  tragic  episode  in  our 
history. 

Another  discouraging  aspect  of  this  de- 
cision IS  the  impact  that  the  President's 
decision  will  have  on  the  Watergate  con- 
spiracy trial,  scheduled  for  the  end  of 
this  month  It  is  almost  a  foregone  con- 
clu.sion  that  the  defense  attorneys  in 
tnat  case.  barriiiR  another  Presidential 
pardon,  will  ask  for  a  dismissal  These 
associates  of  Mr.  Nixon  have  f.vo  legal 
arguments  in  their  favor.  First  bv 
analogy  to  the  law  of  agency,  equity  sug'- 
gests  that  charges  be  dismis.sed.  One  of 
me  fundamental  principles  in  that  field 
of  the  law  is  that  release  of  the  principal 
releases  his  agents;  second,  that  pretrial 
publicity  prejudices  their  rinht  to  a  free 
trial.  Presidential  counsel  Philip  Buchen's 
statement  that  Mr.  Nixon's  acceptance  of 
the  pardon  was  tantamount  to  an  ad- 
mission of  guilt  certainly  will  be  men- 
tioned in  this  connection 

The  defense  counsel  will  assert  that 
potential  jurors  will  be  drawn  to  the  In- 
ference that  Nixon's  apparent  guilt  In- 
dicates that  the  top  White  House  aides 
on  trial  also  are  guilty. 

Clearly,  the  grant  of  pardon  prior  to 
tie  indictment  and  trial  of  Richard 
Nixon  IS  untimely  and  ill  advised 

Yet  as  unwi.se  as  this  decision  was  ap- 
parently Mr.  Ford  is  considering  par- 
dons for  the  remainder  of  the  Watergate 
defendants.  The  people  need  to  know  the 
entire  story  of  Watergate.  The  people 
need  to  know  the  entire  storv  of 
the  m.n-chinations  Involved  In  the'Ells- 
berg-Rus.-,o  case.  The  people  need  to 
know  about  the  milk  fund.  The  peo- 
ple need  to  know  about  the  relation- 
ship between  ITT  and  the  Justice  De- 
partment, the  Treasury  Department 
and  the  CIA.  as  well  as  the  White  House 
I  doubt  that  the  framers  intended  the 
pardon  power  to  cover  up  significant 
crimes  against  the  Republic 
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The  framers  originally  proposed  that 
pardons  be  granted  by  the  President 
"after  conviction."  This  language  was 
withdrawn  when  it  was  pointed  out  that 
"pardon  before  conviction  might  be 
necessary  in  order  to  obtain  the  testi- 
mony of  accomplices."  Supreme  Court 
decisions,  however,  have  interpreted  the 
Presidential  pardon  power  so  liberally 
that  the  President  seems  free  to  consider 
a  possibility  that  would  have  horrified 
the  framers.  Even  the  aristocratic  Alex- 
ander Hamilton  interpreted  the  pardon 
power  more  narrowly.  Hamilton  saw  the 
pardon  as  an  instrument  of  law  en- 
forcement. In  the  Federalist.  Hamilton 
wrote : 

In  seasons  of  insurrection  or  rebellion 
there  are  critical  moments  when  a  well  timed 
offer  of  pardon  to  the  Insurgents  or  rebels 
may  restore  the  tranquility  of  the  common- 
wealth. 

He  cnnsioned  a  rr>se  where  lawless- 
ness would  be  prevented  and  conciliation 
would  be  promoted.  On  the  contraiw.  the 
pardon  which  the  President  has  crranted, 
and  tl-.e  pardons  which  he  may  yet  grant, 
condone' s>  lawlessness.  Further,  such 
action  deprives  the  American  people  of 
the  truth. 

The  notion  that  the  pardon  was 
granted  to  Mr.  Nixon  out  of  mercv,  out 
of  conoeni  for  his  health  and  family 
greatly  disturbs  me.  There  are  men  in 
Canada  and  men  in  prison  who  are  de- 
pressed. There  are  others  who  are  sep- 
arated from  their  families,  and  whose 
familie.,  need  them.  I  am  reluctantly 
drawn  to  question  whether  this  pardon 
was  Planted  out  of  merry,  or  out  o* def- 
erence to  status.  The  scales  of  iustice 
have  been  tioped.  Is  she  blind  to  status? 
When  President  Ford  took  office,  just 
1  month  asjo,  he  promised  to  work  with 
the  Coni:ress.  He  stres.'^ed  coojieration 
between  the  two  branrhes  of  govern- 
ment. President  Ford  plainly  told  us. 
"I  do  not  want  a  pood  honeymoon  with 
the  Congress.  I  want  a  cood  marriage." 
Over  the  past  month,  the  President  has 
.set  a  new  tone  on  handling  th"  problem 
of  inflation.  On  another  front,  he  has 
shown  leadership  and  compa,ssion  in 
opening  the  door  for  amnesty  for  the 
young  men  v,ho  felt  compelled  to  leave 
our  country,  rather  than  participate  in 
another  recent  American  tragedy.  Mr, 
Ford  has  met  with  leaders  in  many  sec- 
tors of  American  society  and  seems  anx- 
loas  to  work  In  the  spirit  of  cooperation 
and  conciliation.  Sadly,  the  President 
has  not  acted  in  accordance  with  that 
spirit  in  this  matter.  He  has  acted  uni- 
laterally, without  warning  or  consulta- 
tion. I  fear  that  his  action  in  granting 
Mr.  Nixon  a  pardon  cannot  help  but  have 
a  weakening  effect  on  our  traditional 
standards  of  fundamental  justice 

In  closing,  I  would  like  for  the  people 
of  my  district  in  California  to  have  the 
last  word.  The  people,  whose  sense  of 
justice  has  been  hurt,  have  been  unani- 
mous in  their  correspondence  to  my  of- 
fice. We  act  in  their  interest. 
Some  correrpondence  follows: 

Stisv.v.  Calif. 
Who  said  crime  does  not  pay  Do  all  pol- 
itlclana  take  care  of  their  own'  ' 

John-    Sconza. 


El  Macero,  Cujr 
Dear  Congressman  Leggett:  Now  that  the 
President  has  betrayed  our  trust  we  how 
you  move  to  reopen  the  Issue  of  Mr  Nixon^ 
impeachment  The  country  needs  to  know 
the  facts  about  Watergate  and  must  be  u- 
suied  of  honest  Qovernment  and  equal  'u^ 
iK-e  for  all.  You  are  our  only  hope  to  act 
Best  regards. 

The  BosHANi  FAMay. 

Vacaville.  Calif 
Congressman  Robert  Leggett, 
Waxhi'igton,  D  C 
Have  sent  the  following  telegram  tonight 
"Mr.     Unelected     President,     communina 
with  God  Is  not  a  substitute  for  communtog 
with  the  people.  Your  unmitigated  gall  ijj 
makint;  this  secret  deal  has  closed  my  open 
mind   abort   you.   After   wrapping   the  Con- 
stitution   around    yourself   and   .setting  tlilj 
precedent  your  next  communion  should  re- 
--ult  m  oprnlii^'  r.ll  prl  .on  doors.  It  Is  sinful 
to    use    the    name    of   God    to   condone  your 
conniving    How  dare  you" 

Mrs.  RcsALrr  Hopcodd. 

Cirnrs  Heights.  Camf  Sep:r>nhe*6, 1974 
Dear  Sir.  I  am  a  widow  72  years  old,  try- 
ing to  live  on  $250  a  nionth  pension.  1  de- 
plore  the  Idea  of  ex  president  Richard  NUon 
for  his  role  in  the  Watergate  cover  up,  and 
feel  that  he  should  be  tr:ed  In  the  courts  th« 
same  as  the  rest  of  his  Henchman.  He  has 
disgraced  his  country  by  his  actions  also 
would  hope  that  my  great  grandchildren 
will  read  In  die  history  books  that  he  wu 
not  n:n  out  of  cfHce.  For  two  years  he  stood 
m  front  of  TV.  cameras  and  denied  any  In- 
volvemen*.  Oh  hew  he  lied.  I  am  a  loyal 
American— but  will  lose  faith  in  my  own 
country  \f  he  Is  not  punished. 
Very  truly  yours, 

Mrs.  Forest  Paci. 


INTENSIFIED  PERSECUTION 
AGAINST  SOVIET  JEWS 

I  Mr.  DELLUMS  asked  ;.nd  was  given 
iJcrmission  to  extend  Ins  i\Tnaiks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.  > 

Mr,  DELLUMS.  Mr.  Speaker,  a  Soviet 
Jew  is  on  trial  in  the  Baumansky  district 
of  Mcscov,-  for  allegedly  running  down 
the  daughter  of  a  Soviet  official.  The 
facts  of  this  specific  c.ise  are  in,signiflcant 
when  we  realize  that  this  is  just  another 
act  of  constant  harassment  and  persecu- 
tion instituted  by  Soviet  authorities  upon 
Russian  Jews  and  other  "political  dis- 
sidents," Such  show  trials  demonstrate 
intensification  of  the  persecution  of 
Soviet  Jews  desiring  to  emigrate.  The 
aim  of  these  trials  is  to  frighten  and 
intimidate  those  persons  applying  or 
wi,shing  to  apply  for  emigration.  And  this 
they  have  done  successfully.  Through 
calculated  efforts  by  the  So\iet  govern- 
ment. Jewi.sh  and  other  political  dissi- 
dents have  been  criminally  prosecuted, 
with  at  least  25  "examples"  now  anguish- 
ing In  prison  simply  because  they  wanted 
to  leave  the  country. 

The  Victor  Polsky  trial  marks  the  first 
time  that  official  documents  have  been 
available  to  prove  the  repressive  tactics 
u.sed  bv  Soviet  authorities  upon  its  "dis- 
sident" citizens.  I  have  here  hospital 
documents  that  state  that  19-year-old 
Tatyana  Alexandrova  Zhuhova  had,  in 
fact,  attempted  suicide  by  jumping  into 
the  street  and  deliberately  under  Polsky's 
car,    Polsky,    a    44-year-old    engineer- 
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phj'sicist,  lias  been  charged  with  running 
down  the  girl.  Prior  to  this  arrest,  he  had 
been  refused  permission  to  emigrate  to 
Israel  because  of  his  supposed  access  to 
secret  information.  The  fact  that  he  has 
presented  evidence  that  his  research  did 
not  involve  security  issues  has  been  con- 
veniently ignored  by  the  Soviet  authori- 
ties. They  have  blatantly  distorted  the 
(acts  in  order  to  prosecute  Polsky.  The 
following  text  explains  in  detsdl  the  So- 
viet Government's  trumped-up  charges 
agsinst  Polsky: 

On  May  7th,  Victor  Polsky  was  Informed 
by  Police  Major  Volchkov  of  the  fourth  Di- 
vision Interrogation  Bureau  with  specific 
duties  for  road  accidents  that  he  had  been 
charged  under  Article  211  fl)  of  the  Crlm- 
Ina!  Code  of  the  RSFSR.  This  deals  with  the 
"Tiolation  of  regulations  relating  to  road 
safety  " 

At  approximately  midnight  on  the  night 
March  25 /26th,  a  nineteen  year  old  girl, 
Tatiana  Zhukova  was  walking  with  her  par- 
ents as  Victor  Polsky  passed  by  In  his  car. 
The  girl  suddenly  Jumped  out  and  Polsky 
hit  her.  At  the  time,  her  parents  and  wit- 
nesses aereed  that  It  was  not  Polsky's  fault. 
The  accident  had  been  unavoidable."  Polsky's 
driving  was  not  considered  dangerous  bv 
all  those  Involved  at  the  time  of  the  Inci- 
dent. Indeed,  the  girl,  herself,  was  said  to 
have  had  a  history  of  mental  disturbance. 
Since  then,  the  version  of  events  has  changed 
considerably.  » 

Victor  Polsky  now  finds  himself  In  a  posi- 
tion where  he  will  be  the  next  membpr  of 
the  Exodus  movement  to  be  placed  on  trial 
for  a  "criminal"  offence  In  succession  to 
Peldman,  Plnchasov.  and  Berkovskvs  when 
in  reality  this  Is  Just  another  act  of  repres- 
sion against  a  leading  figure  In  the  movement 
for  emigration  to  Israel. 

It  is  known,  for  example  that  the  girl's 
father,  Alexander  Zhtikov  Is  a  Lieutenant- 
Colonel  !n  the  police  and  the  mother  Is  an 
employee  of  the  local  district  Communist 
Party.  Tatiana  Zhukova,  herself,  is  at  present 
In  Number  six  municipal  hospital  of  Mos- 
cow situated  In  Novaya  Basmanskaya  Street. 

Last  Friday.  May  17th  Polsky  was  told  by 
Major  Volchkov  that  the  Investigation  had 
been  completed.  On  Monday  morning  of 
this  week.  May  20th.  Polsky  presented  him- 
self at  the  court  to  be  shown  the  papers  per- 
taining to  his  case.  The  Investigator  told  him 
to  return  on  Wednesday  of  this  week 
May  22nd. 

THE  MEDICAL  EVIDENXE 

Polsky's  lawyer  went  to  the  hospital  and 
read  the  medical  record  of  Zhukova.  He 
copied  the  relevant  parts  of  her  medical 
history.  This  read  as  follows :  — 

"The  victim  of  the  accident  was  given 
first  aid  under  case  number  69034 /V.  She  was 
brought  in  at  00.35  during  the  night  of  25  '26 
March  1974.  Age  19.  Name  Tatiana  Alexan- 
drovna  Zhukova.  Her  address  is  Karl  Marx 
Street,  House  number  26,  Flat  15.  Place  of 
Employment  Is  Baumansky  District  Commit- 
tee of  the  Communist  Party  of  the  Soviet 
Union  In  Moscow,  emploved"  as  a  technical 
secretary. 

Suicide  attempt.  Observation  of  the  Doc- 
tor In  Charge  of  the  Casualty  Receiving  De- 
partment. Time  of  observation  00.45.  26th 
March  1974. 

Analysis  of  the  illness.  Time  of  the  acci- 
dent 00.25  26th  March  1974.  She  did  not 
lose  consciousness,  there  was  no  vomiting, 
she  was  in  a  state  of  trauma.  Having  had 
•n  argument  with  her  parents  she  Jumped 
Into  the  road  with  the  intention  of  throw- 
ing herself  under  a  car.  According  to  the 
statements  of  the  parents  the  mother  and 
the  father  after  a  serious  quarrel  the  girl 
jumped  Into  the  street. 

Diagnosis:  closed  cranial  cerebral  trauma 
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together  with  brain  concussion;   broken  left 
sho'..'der   blade    and   several    bones   bruised, 
dislocation  of  the  first  phalange;  suicide" 
Signed:  Dr,  Tslbin.' 

REPORT    IN    THE   DEPARTMENT    (WRrTTEN    MARCH 
26    AT    2:09    A.M.) 

"According  to  the  words  of  the  Injured 
person  who  was  brought  in  on  the  night  of 
25  March  round  about  midnight,  she  was 
walking  with  her  parents  along  the  road,  and 
went  to  cross  the  road  and  fell  under  a  car. 
She  does  not  remember  If  she  banged  her 
head,  she  did  not  lose  consciousness,  there 
was  no  vomiting." 

Signed:  Dr.  Dirln," 

JOINT    REPORT    BY    HEAD    OF   THE    DEPARTMENT 
(MARCH  26,   1974) 

"According  to  the  words  of  the  injured  per- 
son she  went  into  a  trauma  with  the  inten- 
tion of  throwing  herself  under  the  car.  Rec- 
ommendation: immediate  consultation  and 
investigation  by  neuropathologist." 

Signed:  Dr.  Tsibln  (April  1,  1974) 

REPORT    FROM    THE    HOSPITAL    DEPARTMENT 
DEALING  WITH  THE  CASK 

"Condition  of  the  patient  average  discom- 
fort. Since  the  earlier  Report  was  written  up 
the  condition  of  the  patient  has  Improved 
somewhat,  however  the  patient  has  now 
started  to  deny  that  she  intended  to  throw 
herself  under  the  car  and  now  states  that 
after  the  quarrel  with  her  parents  she 
Jumped  Into  the  road  where  by  chance  ac- 
cidentally she  fell  under  the  car.  The  parents 
have  also  changed  the  impression  they  first 
had  regarding  the  mechanism  of  the  trauma 
and  now  they  are  saying  that  their  daughter 
went  out  to  telephone  and  fell  under  a  car," 

Signed:  Dr.  Tslbin   (AprU  3,  1974) 

CONSULTANT  PSYCHIATRIST 

"The  patient  Is  in  full  clear  consciousness, 
well  orientated  and  In  full  contact.  She 
states  that  she  finished  school  and  is  now 
working  and  Is  studying  at  the  Second 
Course  of  the  Judicial  Institute,  and  In- 
cidentally works  with  the  Public  Inspector 
of  the  Criminal  Investigation  Department  of 
the  Tenth  Division  of  the  Police.  On  the  26th 
March  1974,  at  12  o'clock  midnight  she  was 
returning  home  from  this  work.  Her  parents 
met  her  at  the  Metro  Underground  Railway 
station  "Kursk"  and  from  there  were  walk- 
ing home.  On  the  way  home  she  suddenly 
remembered  that  she  had  forgotten  to  give 
some  work  to  one  of  her  colleagues  at  the 
office  and  decided  to  telephone  from  a  call 
box  and  rushed  towards  the  telephone  in  the 
opposite  direction  from  which  she  had  been 
walking.  She  claims  that  she  heard  the  noise 
of  a  car  motor  and  the  klaxon  hooting  and 
when  she  opened  her  eyes  the  next  thing  she 
knew  she  was  lying  under  a  car.  She  def- 
flnitely  denies  any  intention  to  commit 
suicide," 

Signature:  Illegible 

REPORT    OF    FIRST    AID    APPLIED   AT   THE    TIME    OF 
ACCIDENT 

"Name  of  Victim:  Tatiana  Alexandrovna 
Zhukova 

Address:  Karl  Marx  Street. 

When  and  What  Happened:  (Written  quite 
clearly).  Attempt  at  Suicide,  26th  March 
1974, 

She  was  taken  to  hospital  at  midnight  25/ 
26  March  following  a  call  received  at  .03  26 
March.  Doctor  and  first  aid  man." 

Signature:  Illegible — first  aid  attendant 
who  was  with  an  ambulance  at  the  time  of 
the  accident. 

POLSKY'S  PROTEST  AT  THE  LACK  OF  INFORMATION 

On  April  26th,  Victor  Polsky  protested  to 
Major  Volchkov  that  he  was  not  being  in- 
formed of  the  Investigation:  — 

"At  the  time  of  the  conducting  of  the 
Investigating  experiment  on  the  12th  April, 
reconstructing  the  traffic  incident  which  oc- 


curred on  the  26th  March,  you  promised  me 
that  you  would  keep  me  acquainted  with  the 
decision,  and  result,  of  the  Technical  Ex- 
amination of  the  car  and  of  your  questions, 
being  put  to  the  expert.  On  the  26th  April 
you  informed  me  during  a  telephone  con- 
versation that  the  examination  of  the  car 
had  already  taken  place  some  while  back, 
and  that  in  the  near  future  you  were  expect- 
ing the  result.  In  reply  to  my  question  why 
I  had  not  been  acquainted  with  the  fact 
that  the  examination  had  already  taken 
place  or  what  was  due  to  take  place,  you 
informed  me  that  it  v,-as  not  necessary  to 
keep  me  in  touch  with  this  as  I  was  a  witness 
in  the  given  case.  As  I  am  a  participant  In 
the  given  road  incident  then  I  am  natur- 
ally interested  in  the  details  of  this  case  and 
especially  In  the  results  given  to  you  of  the 
technical  examination  of  the  car.  As  long 
as  the  examinatlor.  had  not  yet  taken  place 
then  I  am  within  my  rights  to  ask  you  for  the 
facts  that  I  have  been  given  and  "to  give  me 
the  opportunity  to  put  questions  to  the 
expert." 

POLSKY'S    PROTEST    AT    TKE    DISTORTION    OF    THI 

INCIDENT 

The  day  after  he  had  been  charged  with 
dangerous  driving  under  Article  211  il).  May 
8th,  Polsky  sent  the  following  letter  to 
Major  Volchkov : — 

"I  was  briefly  Informed  by  Senior  Investi- 
gator Volchkov  of  the  results  of  the  tech- 
nical examination  of  the  car  Number  666 
10-6  of  the  24th  April,  1974  (number  quoted 
is  of  the  examination  and  not  of  the  car) 
In  connection  with  which  the  following  ap- 
pears:— 

1.  The  Statement  referred  to  regarding  the 
expert  examination  of  the  car  concerning  the 
initial  position  of  the  pedestrian  victim 
and  the  exact  point  of  her  rushing  forward, 
this  Information  Is  based  o::  lying  statements 
given  by  the  parents  of  the  victim.  No  other 
witnesses  apart  from  the  parents  have  been 
called  by  the  Investigator  to  give  statements 
about  the  said  road  accident  in  accordance 
with  the  given  facts  for  examination  or  con- 
firmation of  the  given  facts.  Therefore  I  in- 
sist that  the  other  witnesses  should  be  called 
to  the  place  of  the  accident  as  the  father 
of  the  victim  states  that  she  ran  from  the 
comer  of  house  number  six,  these  witnesses 
were  only  a  few  feet  away  from  the  comer 
of  the  house.  The  point  of  fact,  the  girl 
threw  herself  into  the  road  at  least  six  or 
seven  metres  away  from  the  house  and  went 
to  run  across  the  road  in  front  of  the  traffic 
in  a  direction  perpendicular  with  the  pave- 
ment. 

2.  In  presenting  the  initial  facts  for  the 
production  of  the  expert's  report  the  investi- 
gator decided  quite  arbitrarily  the  position 
from  which  the  girl  Jumped  and  not  the  ac- 
tual place  from  which  the  jump  occurred. 
This  was  actually  fixed  at  the  actual  exami- 
nation by  the  protocol  of  the  examination 
regarding  the  actual  place  of  the  occurrence 
of  the  Incident  which  was  actuaUy  decided 
by  the  Inspector  of  Government  Car  Inspector 
Department  named  Mandrikov  and  presented 
by  him, 

3.  The  Investigator  quite  arbitrarily  de- 
cided the  speed  of  movement  of  the  pedes- 
trian. From  the  facts  of  the  case  it  is  known 
that  the  victim,  a  girl  of  13  went  very 
quickly  across  the  road.  This  is  confirmed 
not  only  by  myself  but  the  girl  herself  stated 
this  to  me  and  to  my  wife  when  we  visited 
her  in  the  hospital.  In  accordance  with  the 
table  which  appears  on  page  250  of  the  Book 
of  Car  Technical  Expertise  (published  by  the 
Government  Juridical  Literary  Department 
Moscow — 967)  the  average  speed  of  quick 
running  of  pedestrians  equals  14.9  kilom- 
etres per  hour  in  spite  of  reality,  the  Ex- 
pertise Statement  states  'Crossed  the  road 
at  an  angle,  and  went  very  very  quickly.' 
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Thus  untr'.ie  facts  have  been  put  forward 
for  the  drawinc  up  of  the  statement  and 
for  the  summing  up  of  his  conclusions.  In 
connection  with  the  foregolnp  I  would  re- 
quest a  second  statement  be  drawn  up  to 
examine  the  initial  facts: 

1.  The  fact  that  the  car  driven  bv  me  was 
travelling  at  30  kilometers  per  hour. 

2.  The  place  of  the  Jump  shown  In  the 
Protocol  and  In  the  sketch  map  attached 
to  It 

3.  The  pedestrian  victim  ran  Into  the  road 
at  a  very  fast  speed,  perpendicularly  to  the 
movement  of  the  traffic  in  the  road  about 
sl.x  or  seven  metres  away  from  the  corner  of 
house  luimber  six. 

In  view  of  the  above  facts.  I  request  you 
to  answer  the  question  submitted  to  the  Car 
Expertise  Examiner  and  his  statement." 

TUt:  INVESTIO.^TOR'S  REPLY 

One  week  later.  May  15th.  the  ollice  of  the 
Senior  Investigator  of  Department  Number 
four  sent  the  following  answer  to  Polsky: 

•Police  Major  Volchkov  having  examined 
the  papers  and  the  details  of  the  Criminal 
Charge  Number  2704  against  Cltl/en  Polskv. 
accusing  him  of  criminal  action  Infringing 
Article  Number  211  Part  I  of  the  Criminal 
Code  of  RSFSR,  has  declared:  — 

"On  the  26th   March    1974.  at   three  min- 
utes   past    midnight.    Citizen    V     G.    Polsky 
driving  private  rar  which  was  in  good  con- 
dition   (number   G21    MOPT   483 1    was   pro- 
ceeding along  Karl  Marx  Street    He  was  going 
past    house    number   six   and    infringed    the 
rules  of  road  safety  regulatloiis  and  collided 
with     Cltlzeness     Zhukova     T  A      who     wa.s 
crossing  the  road  from  his  left  side  and  who 
as  a  result  ha.s  suffered  a  heave  serious  In- 
Jury.  On  7th  May  1974  Pohky  was  presented 
with  a  charsre  of  having  coinmitted  a  crime 
in  accordance  with  Article  Number  211  part 
1  of  the  Criminal  Code  of  RSF.'^R  and  on  the 
same  dav  he  was  ar(|uain>ed  with  the  deci- 
sion of  the  Car  Expertise  which  was  produced 
before    Pol-sky    was    con.'^ldered    as    being    an 
accused   per.son   m   this  respect    Being  nmde 
acquainted   with    the  Statement   u{   the   Ex- 
pertise the  accused  Pclskv  presented  a  Peti- 
tion  requesting   a   second   Expertise   to   take 
place   on    tUe    ha.sis   of    supposed    facts   sub- 
mitted by  him.  but  the  said  app!lcatl;>n  does 
not  merit  being  complied  with    The  conclu- 
sions of  the  Technical  Expertise  do  not  war- 
rant any   doubt   as   to   its  correctness.    It   Is 
not  therefore  necessary  to  c:)nslder  a  second 
Technical  Exoertise  in  order  to  establish  the 
exnci  place  oi  the  collision  a-\c\  the  distance 
which  was  declared  and  denied  by  the  \lctlm 
from  pas'liit;  trairic.  Evidence  was  given  re- 
garding the  det:ii!s  of  the  incident  bv  witness 
namely  Zhukova  V    K    and  Zhukova  A    and 
for  detinition  as  to  the  speed  of  movement  of 
the  victim  an  investigatory  experlme:it  was 
carried  out  in  the  presence  of  the.se  witnesses 
The  basic  facts  that  emerged  were  coiiflrmed 
in    t!>.e    op:ni(3'i    of    exp.'rts    con:irinlng    the 
statements  given    Other  witnesses  connected 
with    the  ca=e   did    not   see   the  direction   of 
movement    of   the   victim,   the   speed   of  her 
movement   ncr  the  place  of   the   Impact   of 
collision  by  Polsky's  car.  Therefore  it  is  not 
nece.s.sary  to  call   them   to  give  evidence  In 
the  case   After  an  examination  of  the  place  of 
the  Incident  a  sketch  map  wa.s  drawn  imme- 
diately after  the  occurre-xe  tor>k  place.  On 
this  sketch   map   the  position  of  the  victim 
was  shown,  together  with   the  place  of  the 
collisloi;    according    to    Polskv's    declaration 
but  Polsky  refused   to  sign   this  sketch  map 
declaring   th.it    it   did   not   show   the   correct 
place  of  the  collision.  Accordln-?  to  the  ex- 
perts the  correct  place  of  the  collision  was 
correctly  shown  on  the  .sketch  map  and  this 
was  confirmed  by  the  witnes.ses.  In  his  re- 
quest, the  ftc.'used  Polsky  arbitrarily  declared 
that  the  speed  of  movement  of  the  vlc.lm  in 
accordance  with  what  he  considers  to  be  the 
Second  Expertise  a.s  14  0  kilometers  per  hour, 
but  the  re.'reation  of  the  incident  shows  that 


her  speed  was  only  eight  kilometers  per  hour. 
Th»  victim  herself  In  this  connection  de- 
clared that  she  was  going  quickly  along  the 
road  but  In  fact  at  the  time  of  the  incident 
she  was  wearing  platlorm  shoes  and  there- 
fore she  was  quite  unable  to  move  very  fast 
in  them.  Taking  Into  conskter.ition  ail  the 
facts  as  presented  in  accordance  with  Article 
131  of  the  procedural  Criminal  Code  of  the 
RSFSR.  It  has  been  decided  to  refuse  the 
application  of  V.  G.  Polsky  for  a  Second  Ex- 
pertise. A  copy  of  the  decision  has  been  sent 
to  him." 

WHAT    WI.M.     HAPPEN' 

It  Is  pos.slble  that  Victor  Polsky  may  be 
brought  to  trial  now  that  the  investigation 
has  been  terminated  In  addition  to  the  dis- 
tortion of  what  actually  happened.  Polsky 
was  tailed  by  KGB  agents  for  forty-one  con- 
secutive days  from  March  25th  until  May 
4th  Polsky  has  sent  numerous  telegrams 
to  KGB  chief  Yuri  Andropov  about  this  and 
has  even  sent  him  the  car  registration  num- 
bers 

For  the  past  three  years,  forty-four-year- 
old  Polsky  has  been  threatened  with  Impris- 
onment and  this  Incident  has  presented  the 
KGB  with  the  opportunity  of  imprisoning 
him  on  a  criminal  charge.  Under  .'Article  211 
(1).  Polsky  could  be  Interned  for  a  period  of 
up  to  three  years,  or  a  period  of  up  to  one 
year's  corrective  labour  or  a  fine  of  one 
hundred  rubles  coupled  with  a  possible 
disqualification  from  driving  for  up  to  two 
years. 

The  Soviet  governincnt  has  continu- 
ally demonstrated  their  concern  toward 
We.stern  reaction  res-'arding-  the  treat- 
ment of  Soviet  Jew.s  and  other  political 
dissidents.  This  is  apparent  since  the 
Ru.ssian  authorities  had  skillfully  post- 
poned Polsky'.s  trial  until  after  ex- 
President  Nixon's  rettun  from  the  U.S. 
SR.  Now  with  the  US.  concentration 
ebewhcre.  the  trial  farce  has  been  re- 
.sumed  Therefore  I  ask  my  colleagues 
to  join  with  me  and  appeal  to  the  Soviet 
government  to  adhere  to  the  U.N.  Dec- 
laration of  Human  Rights  and  end  this 
cruel  and  brutal  persecution  of  Soviet 
Jews. 


PRESIDENT  FORD  S  PARDON  OF 
RICHARD  M    NIXON 

'Mr.  BINGHAM  a  kod  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  i 

Mr.  BINGHAM.  Mr  Speaker,  as  I  .said 
on  Monday.  September  9,  President 
Fords  action  in  granting  to  Richard 
Nixon  an  absolute  pardon  for  any  of- 
fenses he  may  have  committed  while 
President  is  a  calamity  for  this  country. 

Mr.  Ford  has  taken  this  action  with- 
out knowing  what  all  the  facts  are,  and 
apparently  without  even  trj'ing  to'  find 
out. 

This  action  will  tend  once  again  to  de- 
stroy public  confidence  in  our  institu- 
tions and  form  of  government.  This  con- 
fidence had  been  severely  damaged  by 
the  deceptions  and  abuses  of  power  by 
Richard  Nixon  and  his  administration 
but  had  been  largely  restored  by  the  im- 
peachment procedures  instituted  and 
carried  out  in  the  House  of  Representa- 
tives and  the  forced  resignation  which 
resulted.  The  impact  on  confidence  in 
our  Government  will  be  especially  great 
because  not  only  does  the  pardon  suggest 
that  our  laws  are  not  the  same  for  the 
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powerful  and  the  powerless,  but  became 
there  will  inevitably  be  widespread  sii*. 
picion  that  Mr.  Ford's  action  was  taken 
pursuant  to  an  understanding  reached 
between  the  two  men  at  the  time  of  Mr 
Ford's  appointment  to  the  Vice  Presl 
dency. 

Even  more  appalling  is  the  possibility 
that  pardons  may  be  granted  to  the  40- 
odd  associates  and  employees  of  the 
foi-mer  President  whose  cases  have  been 
or  are  being  considered  by  the  courti 
The  prospect  of  letting  all  Watergate  de- 
fendants  go  free,  suffering  only  the 
punishment  of  loss  of  high  position  and 
perhaps  some  attorney's  fees,  is  so  out- 
rageous that  I  find  it  hard  to  believe  the 
idea  is  not  simply  a  strawman  set  up  by 
President  Ford  so  that  we  can  all  vent 
our  anger  in  knocking  it  down.  Can  we 
really  countenance  the  idea  that  there 
will  be  no  judicial  determination  of  guilt 
for  the  crimes  and  subversion  of  our  con- 
stitutional .system  which  the  Nixon  ad- 
ministration has  committed?  To  para- 
phrase President  Ford's  own  words  when 
he  spoke  on  this  .subject  many  months 
ago,  the  American  people  would  not  stand 
for  it. 

To  provide  the  Congress  with  a  ve- 
hicle for  expressing  its  own  strong  oppo- 
sition  to  any  further  pardons  at  this 
time,  I  am  today  introducing  a  resolu- 
tion, a  copy  of  which  is  appended  at  the 
end  of  this  statement. 

These  massive  assaults  on  the  Ameri- 
can concept  of  equal  justice  under  the 
law  are  not  the  only  outrages  of  the  past 
few  days,  and  we  must  not  let  them  com- 
pletely overshadow  another  crucial 
aspect  of  the  Watergate  affair.  The 
American  people  still  do  not  have  all  the 
facts  about  the  Nixon  administration's 
misconduct,  and  without  those  facts  we 
cannot  know  their  true  magnitude  and 
significance.  The  Congress  was  all  too 
eager  to  let  many  questions  about  taxes, 
campaign  funds,  abuse  of  Government 
agencies,  and  more,  go  unanswered  fol- 
lowing the  President's  resignation.  Many 
Members  of  Congress  seemed  content  to 
leave  the  rpsolution  of  the.se  questions  to 
the  Special  Prosecutor  and  the  courts.  I 
protested  at  th-^  time  that  this  was  a 
mistake,  not  in  anticipation  of  the  Presi- 
dential pardon  which  hit  us  all  like  a 
bombshell,  but  instead  in  the  belief  that 
Congress  had  a  responsibility  to  tie  up 
all  the  loose  ends  in  the  comulex.  far- 
reaching  Watergate  scandal.  The  object 
of  the  whole  impeachment  process  has 
to  be  not  simply  the  disciplining  or  re- 
moval of  a  single  official,  but  the  rejec- 
tion of  patterns  of  abuse  of  power  which 
threaten  the  Constitution  and  our  sys- 
tem of  government.  Without  a  clear  un- 
derstanding of  all  the  offenses  charged 
against  the  Nixon  administration,  that 
rejection  is  impossible,  and  the  Water- 
gate era  will  leave  no  clear  standards  for 
future  Presidents  to  follow. 

Now  that  Nixon  has  been  pardoned 
and  the  other  Watergate  defendants  may 
also  be  set  free,  how  can  the  record  be 
completed?  First,  by  in.sisting  that  the 
Judiciary  Committee's  outstanding  sub- 
penas  be  complied  with.  The  committee 
made  the  President's  refusal  to  turn  over 
the  tapes  and  documents  demanded  in 
eight  subpenas  the  basis  for  article  m 
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of  the  impeachment  resolution.  The  ma- 
terials requested  related  not  only  to  the 
Watergate  break-in  and  coverup,  but 
also  the  alleged  abuse  of  the  IRS,  illegal 
domestic  surveillance,  the  milk  indus- 
tr>'s  campaign  contributions  and  the 
ITT  affair.  Since  the  startling  tape  of 
June  23,  1972,  which  revealed  Richard 
Nixon's  early  involvement  in  the  Water- 
gate coverup.  was  one  of  those  subpenaed 
by  the  committee,  is  it  not  reasonable  to 
conclude  that  additional  relevant  evi- 
dence is  contained  in  the  other  materials 
jubpenaed  by  the  Judiciary  Committee? 
In  addition,  immediate  attention  must 
be  given  to  the  question  of  the  disposi- 
tion of  Richard  Nixon's  Presidential  pa- 
pers. The  White  House  has  recently  an- 
nounced an  agreement  to  turn  over  all 
these  papers  to  Mr.  Nixon,  giving  him 
complete  control  over  access,  subject  only 
to  specific  subpenas. 

This  is  an  immensely  profitable  agree- 
ment for  Mr.  Nixon,  since  these  papers 
are  raw  material  for  his  memoirs.  But 
can  we  allow  this  historical  material  to 
be  turned  over  entirely  to  this  discredited 
official  for  his  sole  selective  analysis  and 
publication,  despite  the  fact  that  they 
were  produced  at  the  taxpayers'  expense 
in  the  conduct  of  official  duty?  This  ques- 
tion is  doubly  important  because  of  the 
distinct  possibility  that  this  material  may 
contain  evidence  directly  relevant  to  the 
charges  of  misconduct  which  forced  Mr. 
Nixons  resignation.  Senator  Bayh  has 
introduced  legislation  in  the  Senate,  and 
I  have  introduced  an  identical  bill  in  the 
House,  which  would  require  every  Fed- 
eral elected  official  to  turn  over  to  the 
General  Services  Administration  within 
180  days  of  leaving  office  all  official  pa- 
pers, tapes,  and  documents,  I  think  this 
legislation  and  the  disposition  of  Nixon's 
papers  requires  the  urgent  attention  of 
the  Congress. 

Mr.  Ford's  action  also  points  to  the 
necessity  of  a  drastic  revision  of  the  25th 
amendment.  The  situation  must  not  be 
allowed  to  arise  again  where  a  President, 
in  effect  appointed  by  his  predecessor, 
has  the  power  to  pardon  that  predecessor 
for  all  offenses  committed  during  his 
term  of  office. 

The  resolution  previously  referred  to 
follows : 

H.  Con.  Res.  629 
Concurrent  resolution  expressing  the  sense 
of  the  Congress  that  the  President  should 
defer  granting  any  additional  pardons  until 
after  all   the   facts   about   the   Watergate 
affair  have  been  revealed  by  the  unfettered 
operation  of  the  criminal  justice  system 
Whereas,  the  unexpected  Presidential  par- 
don of  Richard  M.  Nixon  for  any  crime  he 
mav  have  committed  while  holding  the  Office 
0.'  President  has  again  thrust  the  Watergate 
scandal  to  the  forefront  of  national  atten- 
tion; and 

Whereas,  the  action  of  President  Ford  In 
granting  a  full  and  complete  pardon  to  Rich- 
ard Nixon  has  been  a  divisive  force  reopen- 
ing the  wounds  of  Watergate  President  Ford 
has  pledged  to  heal;  and 

Whereas,  the  pardon  of  Richard  Nixon  will 
tend  to  restrict  and  hinder  the  full  revelation 
of  Richard  Nixon's  involvement  In  the  Water- 
gate affair;  and 

_  Whereas,  the  White  House  has  Indicated 
that  wholesale  pardons  for  all  aides  and 
Msistams  of  former  President  Nixon,  whether 
wnvicted.  Indicted  or  implicated  In  the 
Watergate  affair,  are  under  consideration; 
and 


Whereas,  the  American  people  are  entitled 
to  have  the  full  story  of  Watergate  laid  be- 
fore them;  and 

Whereas,  it  is  becoming  increasingly  clear 
that  the  President's  action  with  respect  to 
Richard  Nixon  and  contemplated  action  with 
respect  to  other  Watergate  figures  has  caused 
the  American  people  great  consternation  and 
concern  about  the  integrity  of  this  country's 
criminal  justice  system,  and 

Whereas,  the  courts  have  shown  leniency 
and  mercy  when  it  is  In  the  Interest  of  jus- 
tice; and 

Whereas,  the  American  concept  of  justice 
is  predicated  upon  equality  under  the  law; 

Therefore,  be  it. 

Resolved,  by  the  House  of  Representatives 
(the  Senate  concurring)  that,  recognizing 
the  President's  constitutional  power  to  grant 
pardons,  It  is  the  sense  of  Congress  that  the 
President  should  defer  consideration  of  any 
additional  pardons  until  after  the  facts  about 
Watergate  have  been  revealed  through  the 
unfettered  operation  of  the  criminal  Justice 
svstem. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Broomfield  <at  the  request  of  Mr. 
Rhodes  ) ,  today  and  balance  of  week,  on 
account  of  official  business. 

Mr.  CoNABLE  <at  the  request  of  Mr, 
Arends'.  for  September  11  and  12.  on 
account  of  attendance  as  House  delegate 
to  the  Presidential  Presummit  Econom- 
ic Conference. 

Mr.  DoMiNicK  V.  Daniels  'at  the  re- 
quest of  Mr.  O'Neill)  for  today  through 
Monday,  September  16.  on  account  of 
official  business. 

Mr.  Dellenback  (at  the  request  of  Mr. 
Rhodes  • ,  today,  on  account  of  illness  in 
family. 

Mr.  Frelinghuysen  lat  the  request  of 
Mr.  Rhodes^,  September  11  and  balance 
of  week,  on  account  of  official  business. 

Miss  Jordan  (at  the  request  of  Mr. 
Eckhardt),  from  Wednesday,  September 
11,  1974  through  Friday,  September  13, 
1974,  on  account  of  a  state  visit  to  the 
People's  Republic  of  China. 

Mr.  Lagomarsino  (at  the  request  of 
Mr.  Rhodes  >,  for  today  and  the  balance 
of  the  week,  on  account  of  serious  illness 
in  the  family. 

Mr.  Jones  of  North  Carolina  (at  the 
request  of  Mr.  O'Neill  i.  for  this  week, 
on  account  of  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Fisher,  on  September  12.  for  30 
minutes  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter. 

Mr.  Patman.  for  30  minutes,  today: 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marazitii  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Steelman,  for  5  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr,  Hogan,  for  5  minutes,  today. 

Mr.  McKinney,  for  5  minutes,  today. 

Mr.  Symms,  for  60  minutes,  September 
12,  1974. 


Mr.  Miller,  for  5  minutes,  today. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Murtha)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  RoDiNO.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Matsunaga,  for  10  minutes,  today. 

Mr.  "Vanik,  for  10  minutes,  today. 

Mr.  Moakley,  for  10  minutes,  today. 

Mr.  Ford,  for  5  minutes,  today. 

Mr.  Dent,  for  15  minutes,  today. 

Mr,  Metcalfe,  for  25  minutes,  today. 

Mr.  Hamilton,  for  5  minutes,  today. 

Mr.  Owens,  for  15  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Ms.  Abzug,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Fisher  in  two  instances. 

Mr.  KocH.  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  matter, 
during  debate  on  H.R.  15298. 

Mr.  Hosmer  to  include  extraneous  mat- 
ter on  the  remarks  he  made  today  on  the 
bill  H.R.  13565  in  the  Committee  of  the 
Whole. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Maraziti  >  and  to  include 
extraneous  matter:.) 

Mr.  McClory. 

Mr.  Kemp  in  four  instances. 

Mr.  Findley  in  five  instances. 

Mr.  Hosmer  in  three  instances. 

Mr.  du  Pont. 

Mr.  Young  of  Illinois  in  two  instances. 

Mr.  Han  RAH  AN  in  two  instances. 

Mr.  Smith  of  New  York. 

Mr.  Baker. 

Mr.  Young  of  Florida  in  five  instances. 

Mr.  CoNTE  in  two  instances. 

Mr.  Whitehurst. 

Mr.  RoNCALLO  of  New  York  in  two  in- 
stances. 

Mr.  Broykill  of  Virginia. 

Mr.  LoTT. 

Mr.  GuDE. 

Mr.  Vander  Jagt. 

Mr.  Frenzel  in  five  instances. 

Mrs.  Holt. 

Mr.  Oilman. 

Mr.  Wyman  in  two  instances. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Ashbrook  In  three  instances. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Murtha  )  and  to  include  ex- 
traneous matter:) 

Mr.  Matsunaga. 

Mr.  Annunzio  in  six  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  SiSK. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  two 
instances. 

Mr.  Stark  in  10  instances. 

Mr.  Rooney  of  New  York  in  two  in- 
stances. 

Mr.  Sarbanes  in  five  instances. 

Mr.  Edwards  of  California. 

Mr.  Hamilton  in  10  instpnces. 

Mr.  Won  Pat. 

Mr.  Long  of  Maryland  in  six  instances. 

Mr.  Vanik  in  three  instances. 

Mr.  Rosenthal  in  five  instances, 

Mr.  Litton  in  three  instances. 

Mr.  Fascell. 
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Mr.  MoAKLEY  in  10  instances. 
Mr.  Ale.xander. 
Mr.  PHRASER  in  five  instances. 
Mr.  Patten. 

Mr.  Bingham  in  five  instances. 
Mr.  Brovvn  of  California  in  five  in- 
stances. 
Mr.  RiECLE. 

Mr.  Rose  in  two  instancer, 
Mr.  DiNGELL  in  two  instances. 
Mr.  McRTHA  in  three  instances. 
Ms.  Abzug. 
Mr.  Yates. 


SENATE  BILLS  AND  A  JOINT 
RESOLUTIO>J  REFERRED 

Bills  and  a  joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and.  under  the 
rule,  referred  as  follows: 

S.  1939  An  act  to  prohibit  pyramid  sales 
tra!isactiop.,s.  and  :ot-  otlier  purposes:  to  the 
C'liunlttee  ou  the  Judiciary. 

S  2888  An  act  to  convey  certain  land  of 
the  Uni'ed  States  to  the  Inter-Trlbal  Coun- 
cil. Incorporated.  Miami.  O'-.lahoma:  to  the 
Committee   on   Interior   and   In.-^ular   Affairs. 

S  3942  An  act  to  authorize  appropriatl  lis 
to  the  Secretary  of  Commerce  for  the  promo- 
tion of  tourist  travel  in  the  United  States; 
t  .  the  Committee  on  Interstate  and  Foreign 
Commerce. 

S  3976  An  act  to  amend  title  17  of  the 
United  States  Code  to  remove  the  e.xplra- 
tlon  date  for  a  limited  copyright  in  sound 
recordings,  to  increase  the  criminal  penalties 
for  piracy  and  counterfeiting  of  sound  re- 
cordings, to  extend  the  duration  of  copyright 
protection  in  certain  cases,  to  establish  a  Na- 
tional Commission  on  New  Technological 
Uses  of  Copyrighted  Works,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

S  J.  Res.  238  Joint  resolution  to  designate 
March  16-23.  1975.  'DeMolay  Week";  to  the 
Committee  on  the  Judiciary. 


ENROLLED   BILLS   SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H  R.  2  An  act  to  pro\  ide  for  pension 
reform; 

H  R.  9456  .^n  act  to  e.xtend  the  Drug  Abuse 
Education  Act  of  1970  for  3  vear;;: 

H.R.  13267  An  act  to  authorize  Federal 
agricultural  assistance  to  Guam  for  certain 
purposes. 

H  R.  1387!  .'Xii  act  to  amend  chapter  81  of 
subpart  G  of  title  5.  United  States  Code,  re- 
lating to  compen.sation  for  v.ork  Injuries,  and 
for  other  purposes; 

IIR  1.5172  An  act  to  authoriye  the  Secre- 
tarv  of  State  to  prescribe  the  fee  for  execu- 
tion of  an  apf/llcatlon  for  a  pa.<wport  and  to 
continue  to  transfer  to  the  United  States 
Postal  Senlce  the  execution  fee  for  each  ap- 
plication accepted  bv  that  Service: 

H  R  15406  .^n  act  to  amend  title  ;?7.  United 
States  Code,  to  refine  the  procedures  for  ad- 
justments in  military  compen.satlon.  and  for 
other  purpo.ses;  and 

HR  15.''i72  An  act  makms  appropriations 
for  the  Department  of  Housintr  and  Urban 
Development,  for  space,  science,  veterans, 
and  certain  other  independent  executive 
agencie.s.  boards.  commLssions.  corporations, 
and  offices  for  the  hscal  year  ending  June  3oi 
1975   and  for  other  purposes. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  821.  An  ac*  to  pro",  ide  a  comprehensive, 
coordinated  approach  to  the  problems  of 
Juvenile  delinquency,  and  for  other  purposes. 
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HJl.  15406.  An  act  to  amend  title  37 
United  States  Code,  to  refine  the  proce<lu»l 
for  adjustments  In  military  compensating 
and  for  other  purposes.  ^ 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr,  HAYS,  from  the  Committee  on 
Hou.se  Administration,  reported  that 
that  committee  did  on  the  following  dates 
present  to  the  President,  for  his  approval, 
bills  of  the  Hou~e  of  the  following  titles: 

On  August  22.  1974; 
H.R    6485.   An   act    to   amend    the   tobacco 
marketing  quota  provisions  of   the  Agricul- 
tural Adjustment  Ac!  of  1038. 

H  R.  11864.  An  act  to  provide  for  the  early 
development  and  commercial  demonstration 
of  the  tec.uiology  of  solar  heati.ig  and  com- 
bined solar  heatiny  and  cooling  systems; 

H.R  14402.  An  act  to  amend  section  8202 
I  a)  of  title  10,  United  State-s  Code,  tu  extend 
lor  2  years  the  period  during  which  the  au- 
thorized number  for  tlie  grades  of  lieuten- 
ant colonel  a.id  colonel  in  the  .\ir  Force  are 
iiicreaaed. 

H  R.  14920  .\:i  an  to  furtlier  the  conduct 
of  rt-search.  develo,  inent.  atid  demon.stra- 
tions,  in  geothermal  entrgy  techni:.li>g;e-;,  to 
estabii.sh  a  Geothermal  Energv  Coord;n.'.tlon 
and  -Maiiaftement  Project,  to  provide  for  'he 
carrying  out  of  resf  vrch  and  de  elo.^ine;u  in 
geothermal  energy  technology,  to  carry  out 
a  program  of  demoi.strations  In  technologies 
for  the  utilization  of  geothermal  resources. 
to  establish  a  loan  guaranty  program  for  tne 
tinanclng  of  geothermal  energy  development, 
and  for  other  purposes. 

H.R.  15205.  An  act  to  amend  tlie  Natural 
Gas  Pipeline  Safety  Act  of  1968.  as  amended, 
to  authorize  add;t;ona;  appropriations,  and 
for  other  purpose;,;  and 

H  R    15842.  An  act  to  Increase  compensa- 
tion f(jr  District  of  Columbia  policemen,  tire- 
men,  and  teachers,  to  increase  annuities  pay- 
able  to  retired   teachers   la   the  District   of 
Colunibui;   to  Cota  jlish  an  equitable  tax  on 
real  property  in  the  District  of  Columbia;  to 
provide  for  additional  reve:iue  for  the  Dis- 
trict of  Columbia,  and  for  other  purposes. 
On  August  23.  1974; 
H.R.  13999.  An  act  to  authorize  appropria- 
tions for  activities  of  the  National  Scle;ice 
Foundation,  and  for  other  purposes. 
On  August  27.  1974: 
H.R.  13871.  An  act  to  amend  chapter  81  of 
subpart  O  of  title  5,  United  States  Code,  re- 
lating to  compensation  for  work  injuries,  and 
for  other  purposes;  and 

H.R.  15572.  An  act  making  appropriations 
for  the  Department  of  Hou.=lng  and  Urban 
Development;  for  space,  science,  veterans,  and 
certain  other  Independent  executive  agen- 
cies, boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  June  30,  1975, 
and  for  other  purposes. 

On  August  29.  1974: 
H.R,  2.  An  act  to  provide  for  pension  re- 
form. 

On  September  10.  1974: 
H.R     9456.    An    act    to    extend    the    Drug 
Abuse  Education  Act  of  1970  for  3  years; 

HR.  13267.  An  act  to  authorize  Federal  ag- 
ricultural assistance  to  Guam  for  certain  pur- 
poeesr 

HR,  15172  An  act  to  authorize  the  Secre- 
tary of  State  to  pre^rlbe  the  fee  for  execu- 
tion of  an  application  for  a  passport  and  to 
continue  to  transfer  to  the  US.  Postal  Serv- 
ice the  execution  fee  for  each  application 
accepted  by  that  Service:  and 


ADJOURNMENT 

Mr.  MURTHA.  Mr.  Speaker,  j  movt 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordins 
ly  tat  5  o'clock  and  25  minutes  p.m  i  the 
House  adjourned  until  tomorrow  Thun- 
day,  September  12,   1974,  at  12  o'clock 
noon. 
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EXECUTIVE  COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows; 

2683,  A  letter  from  the  Presi'dent  of  the 
United  States,  transmitting  proposed  supple 
mental  appropriations  for  fiscal  year  1975  for 
Presidential  transition  expenses  and  aUow 
ances  for  former  Presidents  ( H,  Doc  No  93- 
344);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed 

2684,  A  letter  from  the  President  of  the 
United  States  transmitting  a  supplemental 
request  for  appropriations  for  fiscal  year  197J 
for  the  Architect  of  the  Capitol  (H.  Doc  No 
93-345);  to  the  Coi7imlttee  on  ApproprU- 
tlons  and  ordered  to  be  printed. 

2685,  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed  sup- 
plemental appropriation  for  fiscal  year  1975 
for  the  Council  on  Wage  and  Price" Stability 
in  the  Executive  Office  of  the  President  (H 
Doc.  93  346);  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

268j.  a  letter  from  the  President  of  the 
United  States,  transmit  :ing  a  proooeed 
change  in  appropriation  language  for  flj- 
ca!  year  1973  for  the  Department  of  Trans- 
portation. Urban  Mass  Tran.sportatlon  Ad- 
ministration (H,  Doc.  No.  93-3471;  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed, 

2687.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed  sup- 
plemental appropriation  for  fiscal  year  1975 
for  the  O-t.ce  of  Federal  Procurement  Policy 
iH  Doc  93-348):  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed, 

2688  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed  sup- 
plemental appropriation  for  fiscal  year  197S 
for  the  Civil  Service  Commission  (H,  Doc. 
No.  93-349  I ;  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed, 

2689.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed  sup- 
plemental appropriation  to  pav  claims  and 
Judgments  against  the  United  States  (H,  Doc. 
93-350) ;  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2690.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed  sup- 
plemental appropriation  for  fiscal  year  1975 
for  the  Supreme  Court  (H.  Doc.  93-351);  to 
the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

2691.  A  letter  from  the  Secretary  of  the 
Army  and  the  Secretary  of  Agriculture,  trans- 
mitting notice  of  the  Uitentlon  of  the  De- 
partments of  the  Army  and  Agriculture  to 
Interchange  Jurisdiction  of  civil  works  and 
National  Forest  lands  at  Llbby  Dam  and 
Lake  Koocanusa  project  in  Montana,  pureu- 
ant  to  70  Stat.  656  [16  U.SC,  505a.  505bl: 
to  the  Committee  on  Agriculture. 

2692.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  on 
the  location  of  new  offices  and  other  facUl- 
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ties  in  rural  areas,  pursuant  to  section  901  (b^ 
of  the  Agricultural  Act  of  1970,  as  amended; 
to  the  Committee  on  Agriculture. 

2693.  A  letter  from  the  Deputy  Secretary  of 
Defense,  transmitting  four  reports  of  viola- 
tion of  section  3679.  Revised  Statutes,  and  of 
Department  of  Defense  Directive  7200.1,  "Ad- 
Biinlstrative  Control  of  Appropriations 
fflthln  the  Department  of  Defense,"  pursuant 
to  section  3679(1)  (2),  Revised  Statutes;  to 
the  Committee  on  Appropriations. 

2694.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmlttmg  a  re- 
port on  transfers  of  amounts  appropriated 
to  the  Department  of  Defense,  pursuant  to 
section  735  of  the  Department  of  Defense 
Appropriation  Act,  1974;  to  the  Committee 
on  Appropriations. 

2695.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  a  re- 
port for  the   fourth   quarter  of   fiscal    year 

1974  of  the  estimated  value,  by  country,  of 
support  furnished  from  mUitary  functions 
appropriations  for  Vietnamese  and  other  free 
world  forces  in  Vietnam  and  local  forces  In 
Laos,  pursuant  to  section  737(b)  of  Public 
Law  93-238;  to  the  Committee  on  Apprcprla- 
Bons. 

2696.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  to  the  General  Serv- 
ices Administration  for  "Allowances  and  office 
staff  for  former  Presidents"  for   fiscal   year 

1975  has  been  apportioned  on  a  basis  which 
indicates  the  necessity  for  a  supplemental 
estimate  of  appropriation,  pursuant  to  sec- 
tion 3679  of  the  Revised  Statutes  |31  U.S.C. 
665] ;  to  the  Committee  on  Appropriations. 

2697.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  a  report  on  expendi- 
tures during  the  6  months  ended  June  30. 
1974.  from  moneys  appropriated  to  the  Archi- 
tect of  the  Capitol,  pursuant  to  section  105 
(b)  of  Public  Law  88-454;  to  the  Committee 
on  Appropriations. 

2698.  A  letter  fi-om  the  Deputy  Secretary 
of  Defense,  transmitting  the  semiannual  re- 
port on  funds  obligated  in  the  chemical  war- 
fare and  biological  research  programs  dur- 
ing the  second  half  of  fiscal  year  1974,  pur- 
suant to  section  409  of  Public  Law  91-121: 
to  the  Committee  on  Armed  Services. 

2699.  A  letter  from  the  Under  Secretary 
of  Agriculture,  transmitting  a  draft  of  pro- 
posed leglslatloti  to  amend  the  Commodity 
Credit  Corporation  Charter  Act  of  1948,  as 
amended:  to  the  Committee  on  Banking  and 
Currency. 

2700.  A  letter  from  the  Associate  General 
Counsel,  Federal  Home  Loan  Bank  Board, 
transmitting  a  revised  draft  of  proposed  leg- 
islation to  amend  the  Federal  Home  Loan 
Bank  Act  to  provide  for  the  continued  dura- 
tion of  the  Federal  Savings  and  Loan  Ad- 
Tlsory  Council:  to  the  Committee  on  Bank- 
ing and  Currency. 

2701.  A  letter  from  the  First  Vice  President 
and  Vice  Chairman,  Export-Import  Bank  of 
the  United  States,  transmitting  a  report  on 
the  export  expansion  facllltv  program  during 
the  quarter  ended  June  30.  1974,  pursuant  to 
Public  Law  90-^90:  to  the  Committee  on 
Banking  and  Currency. 

2702.  A  letter  from"  the  Director.  District 
of  Columbia  Bail  Agency,  transmitting  an  an- 
nual report  of  the  Agency's  activities  during 
we  year  ended  May  31.  1974.  pursuant  to 
Public  Law  91-358;  to  the  Committee  on  the 
District  of  Columbia. 

2703.  A  letter  from  the  Chairman.  Equal 
^pioyment  Opportunity  Commission,  trans- 
aiittlng  a  list  of  all  persons  employed  bv  the 
tomxnisslon,  by  name,  title,  grade,  and  salary. 
«  Of  the  end  of  fiscal  vear  1974.  pursuant 
■0  section  705(e)  of  Public  Law  88-352,  as 
wnended;  to  the  Committee  on  Education 
wd  Labor, 

""■^  A  letter  from  the  Assistant  Secretary 
or  State  for  Congressional  Relations,  trans- 
"Mttlng  the  semiannual  report  on  Interna- 


tional narcotics  control  program  activities 
for  the  period  ended  June  30,  1974,  pursuant 
to  section  481(b)(2)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  |22  U.SC. 
2291(b)  (2)  I;  to  the  Committee  on  Foreign 
Affairs, 

2705.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements  other  than  treaties  entered  into 
by  the  United  States,  pursuant  to  Public  Law 
92— i03;  to  the  Committee  on  Foreign  Affairs. 

2706.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments other  than  treaties  entered  into  bv 
the  United  States,  pursuant  to  Public  Law 
92-403;  to  the  Committee  on  Foreign  Affairs, 

2707.  A  letter  from  the  Assistant  Admin- 
istrator for  Legislative  Affairs,  Agency  for 
International  Development.  Department  of 
State,  transmitting  a  report  on  the  program- 
ing and  obligation  of  contingency  funds  for 
the  quarter  ended  June  30.  1974.  and  a  re- 
vised report  for  the  quarter  ended  March  31, 
1974,  pursuant  to  section  451(b)  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  [22 
U.SC.  2261(b)  [;  to  the  Committee  on  For- 
eign Affairs. 

2708.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the  United 
States,  transmitting  a  report  ou  loan,  guar- 
antee and  insurance  transactions  supported 
by  Exlmbank  to  Yugoslavia.  Romania,  the 
U.S.S.R.,  and  Poland  during  June  1974;  to 
the  Committee  on  Foreign  Affairs. 

2709.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmlttmg  a 
plan  for  the  organizational  structure  of  the 
Federal  Energy  Administration,  pursuant  to 
section  20(aHl)(A)  of  Public  Law  93-275: 
to  the  Committee  on  Government  Opera- 
tions. 

2710.  A  letter  from  the  Esecutlve  Director, 
Cabinet  Committee  on  Opportunities  lor 
Spanish  Speaking  People,  transmitting  the 
annual  report  of  the  committee  for  fiscal  year 
1973,  pursuant  to  section  11  of  Public  Law 
91-181;  to  the  Committee  on  Government 
Operations. 

2711.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  a  proposed  plan  for 
the  use  and  distribution  of  Tuscarora  Judg- 
ment fu'ids  awarded  in  docket  321  before  the 
Indian  Claims  Commission,  pursuant  to  87 
Stat.  466:  to  the  Committee  on  Interior  and 
Insular  Alfairs  i 

2712.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  the  annual  Re- 
port for  fiscal  year  1974  on  the  implementa- 
tion of  the  Alaska  Native  Claims  Settlement 
Act  of  1971.  pursuant  to  section  23  of  Public 
Law  92-203;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

2713.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  descriptions  of 
26  projects  selected  for  funding  through 
grants,  contracts,  and  matching  or  other  ar- 
rangement with  educational  institutions,  pri- 
vate foundations  or  other  institutions,  and 
with  private  firms,  pursuant  to  section  200 
ib)  of  Public  Law  88-379,  as  amended  |42 
U.S.C.  1961b(b)l:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

2714.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  section  2  of  the 
act  of  June  30,  1954,  as  amended,  providing 
for  the  continuance  of  civil  government  for 
the  Trust  Territory  of  the  Pacific  Islands:  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

2715.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  a  proposed  concession  contract  for  the 
continued  provision  of  sightseeing  boat  tours 
for  the  public  visiting  Mammoth  Cave  Na- 
tional Park  for  a  term  ending  December  31, 
1979,  pursuant  to  67  Stat.  271  and  70  Stat! 
543;  to  the  Committee  on  Interior  and  In- 
sular Affairs, 

2716.  A  letter  from  the  Deputy  Assistant 


Secretary  of  the  Interior,  transmit t:n^  a  copy 
■  1  a  proposed  concession  permit  for  the  cci- 
tmued  provision  of  f.'>od  service  fa-i!.tie«.  and 
a  surf  shop  for  the  public  at  the  Jacob  Riis 
Park  site  within  Gateway  Natirnal  Recrea- 
tioji  Area  for  a  term  ending  December  31 
19o,  pursuant  to  67  Stat.  271  and  70  Stat 
?ar  Affairs^  Committee  on  Interior  and  In^.i- 

Ci'r/L.^.  '^",?  ^^""^  '^^  Acting  Chairman. 
Ci.ii  Aeroi.autlcs  Board,  transmitting  a  draft 
oi  propped  legislation  to  amend  thP  Federa 
Aviation  Act  of  1958  so  as  to  aPS..,reVopo' 
uiilty    or  the  Boards  parrlcipati,  n  andTep- 

hro^-^h    t"     ""    ^^''^'^    "°"^^    proceedings 
through  Its  own  counsel  as  a  matter  of  rieht 

T-  th";  ^C°urf'  i°''/"  ^^^■^^^'  °^  Board^aotlSs 
on  ?nt£"^  ,  °-  •'^PP^^'^-  to  the  Commi't^e 
o^\u  ?\^^  ^"'^  ^°^^'P"  Commerce,  / 
2718  A  letter  from  the  Executive  Director 
Pedera,  Communications  Commission,  tran/j 
inltt  ng  a  report  on  the  backlog  of  pendini? 
applications  and  hearing  cases  In  the  Com^ 

tTon  s'^ef  °^  '."v.'^  ''•  '^''-  P-^^ant  to  Lo- 
tion 5(e)  of  the  Communications  Act  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

prf,' ^|-  ^  ^^^^^^  ^'■°™  *^*  Administrator,  Fed- 
eral Energy  Administration,  transmittine  a 
report  on  changes  in  market  sharesTor  p^tl-o 

May  1974,  pursuant  to  section  4(c)  (2)  (A)  of 

973   To'fhp'^  Petroleum  Allocation  Ac    of 

is<3    to  the  Commltteee  on  Interstate  and 

Foreign  Commerce.  "•^r.iace  and 

2720.  A  letter  from  the  Chairman  Federal 
Power  Commission,  transmitting  copies  of 
P  bllcations  entitled  "The  National  Power 
Survey  'Energy  Distribution  Research  S 
Force  Reporf  "  and  "Sales  of  Pl^m  Elec^ 
Power  for  Resale.  1968-1972";  to  thrCommlt- 

2721.  A  letter  from  the  Chairman  Federal 
Power  Commission,  transmitting  a  copy  of 

^ant'^r'and^w  r'''^'"  "Stfam-E^L'tril 
1Q71"-   ti   *°^  J^^t^'-  Quality  Control  Data. 

Fo;elgn'^CoSLe?cr'*^  "''  ^^^"^^^  ^^^ 
^l^S^^  'rm?r-k-~ 

S^Veps^-r^--i 

\ll^;  T  amended;  to  the  Committee  on  in- 
terstate   and    Foreign    Commerce 

2.23.  A  letter  from  the  Vice  President  for 
Government  Affairs.  National  RaUro^  Pas- 
senger Corporation,  transmitting  the  finan 
o    Mar/ovf  '""^  corporation  for  the  m^nrh 

=  L  H^^"  Passenger  Service  Act  of  1970  as 
amended;  to  the  Committee  on  Internat^ 
and  Foreign  Commerce.  interstate 

2724,  A  letter  from  the  Vice  President  for 
Government  Affairs,  National  Railroad  Pa^ 
senger  Corporation,  transmitting  a  report  on 

ea^VtrTln"  °'  P^/^^-^  P^r  lay  T^^rl 

ea.h  tram  operated,  and  the  on-time  per- 

cr.-nance   at   the   final   destination   of   each 

.rain  operated,  by  route  and  by  railroad   for 

I.  [V-L^^  °^  ^^^  ^"  Passenger  Service  Act 
o.  19,0,  as  amended,  to  the  Committee  on 
Interstate  and  Foreign  Commerce 

2725.  A  letter  from  the  Commissioner  Im- 
migration and  Naturalization  Service'  De- 
partment   of    Justice,    transmitting    reports 

i^n^^f^'f^  J^^P^""°'^^  approved  accord- 
ing certain  beneficiaries  third  and  sixth  nref- 
7m.''^^  Clarification,  pursuant  to  sertlon 
204<d)  of  the  Immigration  and  Nationality 
Act.  as  amended  [8  U5,C.  1154(d)];  to  the 
Committee  on  the  Judiciary. 

2726  A  letter  from  the  Commissioner  Im- 
migration and  Naturalization  Service  '  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  the  case  of  certain  aliens 
found  adm.lsslble  to  the  United  States,  pur- 
suant to  section  212(a)  (28)  (I)  (11)  of  the  Im- 
migration and  Nationality  Act  [8  U.S.C.  1182 
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(a)  i28)  (Ii  (il)  (b)  );  to  the  Committee  on  the 
Judiciary. 

2727  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmlttlnR  copies  of 
orders  entered  ii>  cases  iti  which  the  author- 
ity coiuuiiied  ill  section  212(di(,'?)  of  the 
Immigration  and  Natlon-ility  Act  was  exer- 
cLsed  in  behalf  of  certain  aliens,  together 
with  a  list  of  the  persons  involved,  pursuant 
to  section  212(d»  (6)  of  the  act  |8  U.S.C.  1182 
(dl  (6)  |;  to  the  Committee  on  the  Judiciary 

2728.  A  letter  from  the  Commissioner.  Ini- 
migratlon  and  Naturalization  Service,  De- 
partment of  Ju.stlce.  transmitting  copies  of 
orders  suspending  deportation,  together  with 
a  list  of  the  persons  Involved,  pursuant  to 
section  244(aHl)  of  the  Immigration  and 
Nationality  Act.  as  amended  (8  U.S.C.  1254 
(oil)  |;  to  the  Committee  on  the  Judiciary. 

2729.  A  letter  from  the  Comml.ssloner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  suspending  deportation,  together  with 
a  list  of  the  persons  Involved,  pursuant  to 
section  244ia)(2)  of  the  Immigration  and 
Nationality  Act.  as  amended  [8  U  S  C.  1254 
(c)  (1)  1:  to  the  Committee  on  the  Judiciary. 

2730  A  letter  from  the  Commissioner,  Ini- 
mlgration  and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  the  cases  of  certain  aliens 
under  the  authority  contained  in  section  13 
(b)  of  the  act  of  Sep-ember  11,  1957,  pur- 
suant to  section  13(c)  of  the  act  18  U  S.C. 
1255b I c)l:  to  the  Committee  on  the  Judi- 
ciary. 

2731.  A  letter  from  the  Adjutant  General, 
Military  Order  of  the  Purple  Heart,  transmit- 
ting the  audit  of  the  organization  for  the 
year  ended  July  31.  1974.  pursuant  to  sec- 
tion 14  of  Public  Law  85-761:  to  the  Com- 
mittee on  the  Judiciary. 

2732.  A  letter  from  the  National  Executive 
Secretary.  Navy  Club  of  the  United  States  of 
America,  transmitting  the  proceedings  of  the 
organizations  36th  National  Convention  and 
an  audit  of  Its  accounts  as  of  July  31.  1973, 
pursuant  to  section  3  of  Ptibllc  Law  88-504;' 
to  the  Committee  on  the  Judiciary. 

2733.  A  letter  from  the  Secretarv  of  Com- 
merce, transmitting  the  third  annual  re- 
port of  the  National  Advisory  Committee  on 
Oceans  and  .Atmosphere,  pursuant  to  Public 
Law  92  12,")  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

2734.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administration, 
tran.smlttlng  a  report  on  scientific  and  en- 
gineering positions  establLshed  In  NASA  as 
of  June  30,  1974.  pursuant  to  .'^ectlon  206(b) 
of  Public  Law  87  367  (42  USC  2473a):  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice 

2735  A  letter  from  the  Administrator  of 
Genera!  Services,  traiL'^mltting  a  prospectus 
proposing  the  construction  of  a  Federal  of- 
fice building  and  parking  facility  in  Norfolk. 
V'a  :    to  the  Conmilttee  on   Public  Works. 

2736  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  the  construction  of  two  Federal 
buildings  to  provide  .space  for  the  Social  Se- 
curity Administration  National  Headquarters 
activities.  Department  of  Health.  Education, 
and  Welfare.  In  the  metropolitan  area  of  Bal- 
timore. .Md.,  to  the  Committee  on  Public 
Works 

2737.  A  letter  from  the  Administrator,  US 
Environmental  Protection  Agencv.  transmit- 
ting  a  progress  report  on  the  study  of  water 
pollution  control  at  Lake  Tahoe.  pursuant 
to  section  114(CI  of  Public  Law  92  500.  as 
amended:   to  the  Commltee  on  Public  Works. 

27:i8  A  letter  from  the  Administrator  US 
Environmental  Protection  Agency,  trans- 
mitting a  preliminary  report  on  the  1974  sur- 
\ev  of  the  estimated  cost  of  construction  of 
needed  publicly  owned  wastewater  treat- 
ment works,  pursuant  to  sections  516(b)(2) 


and  205ia)  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  as  fur- 
ther amended  by  Public  Law  93-243;  to  the 
Committee  on  Public  Works. 

2739.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  thi  proposed 
disposal  of  NASA  land  at  the  Ames  Research 
Center.  Moffett  Field.  Calif  .  pursuant  to  sec- 
tion 207  of  the  N.itional  Aeronautics  and 
Space  Act  of  1958.  as  amended  |42  U.S.C. 
2476a  I :  to  the  Committee  on  Science  and 
Astronautics. 

2740  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  a  report 
on  Federal  support  to  universities,  colleges, 
and  F/elected  nonprofit  institutions  during 
fiscal  year  1972,  pursuant  to  section  3(a)(7) 
of  Public  L.^w  81-507,  as  amended  [42  U,S.C. 
1862(a)  (7)1:  to  the  Committee  on  Science 
and   Astronautics. 

2741.  A  letter  from  the  Acting  Secretary 
of  Health.  Education,  and  Welfare,  trans- 
mitting a  report  on  grants  approved  by  the 
Department  of  Health.  Education,  and  Wel- 
fare during  fiscal  year  1974  which  are 
financed  wholly  with  Federal  funds  and  svib- 
Ject  to  the  reporting  requirements  of  section 
1120(b)  of  the  Social  Security  Act;  to  the 
Committee  on  Wavs  and  Means. 

2742  A  letter  from  the  Chairman.  U.S. 
Atoml"  Energy  Commission  transmitting  a 
draft  of  proposed  legislation  to  amend  Pub- 
lic Law  93-276  to  Increa.'se  the  authorization 
for  appropriations  to  the  .Atomic  Energy 
Commission  In  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1964.  as  amended; 
to  the  Joint  Committee  on  Atomic  Energy. 
Received    From    the    Comptroller    General 

2743.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  Stauos,  transmitting  a  list 
of  reports  Issued  or  relea^;°d  by  the  General 
Accounting  Office  during  July  1974.  pursuant 
to  the  Legislative  Reorganization  Act  of 
1970;  to  the  Committee  on  Government  Op- 
erations. 

2744.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  progress  and  problems  in  imple- 
rienting  the  Federal  Claims  Collection  Act  of 
1966;  to  the  Committee  on  Government  Op- 
erations. 

2745.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  the 
first  In  a  series  of  reports  on  Increasing  world 
food  supplies;  to  the  Committee  on  Govern- 
ment Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 


Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

]Omitted  from  the  Record  of  Aug.  22,  1974] 
[Pursuant    to    the   order   of    the    House    on 

Aug.  22,  1974,  the  following  reports  were 

filed  on  Aug.  23,  1974\ 

Mr.  HOLIFTELD:  Conamlttee  on  Govern- 
ment Operations.  H  R  1355.  A  bill  to  donate 
certain  surplus  railway  equipment  to  the 
Hawaii  Chapter  of  the  National  Railway  His- 
torical Society.  Inc.  (Rept  No.  93-1336)  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  HOLIFTELD:  Committee  on  Govern- 
ment Operations.  H  R.  5264.  A  bill  to  amend 
section  3(f)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  with  re- 
spect to  Guam:  with  amendment  (Rept.  No. 
93-1337).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HOLIFTELD:  Committee  on  Govern- 
ment Operations.  H.R.  7072.  A  bill  to  allow 
advance  payment  of  subscription  charges  for 
publications    for    official    u.se    prepared    for 
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auditory  as  well  as  visual  usage  (Rept  Nn 
93-1338).  Referred  to  the  Committee  of  tl» 
Whole  House  on  the  State  of  the  Union 

Mr.  HOLIFIELD:  Committee  on  Govern 
ment  Operations.  H.R.  8958.  A  bill  to  amend 
the  Federal  Property  and  AdmlnlstatlT, 
Services  Act  of  1949  to  provide  for  the  (Us! 
posal  of  certain  excess  and  surplus  Fetleni 
property  to  the  SecreUry  of  the  Intertarto, 
the  benefit  of  any  group,  band,  or  tribe  of 
Indians:  with  amendment  (Rept.  No  93. 
1339).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 

Mr.  HOLIFIELD:  Committee  on  Govern 
ment  Operations.  H.R.  15818.  A  bill  to  amend 
title  44.  United  States  Code,  to  redesigntu 
the  National  Historical  Publlcationa  Com- 
mission  as  the  National  Historical  Public*! 
tlons  and  Records  Commission,  to  Increw 
the  membership  of  such  Commission,  and  to 
Increase  the  authorization  of  appropriaUom 
for  such  Commission;  with  amendment 
(Rept.  93-1340),  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  th« 
Union.  ^ 

Mr.  HOLIFIELD:  Committee  on  Govern- 
ment Operations.  H.R.  15903.  A  bill  to  revlee 
certain  provisions  of  title  5.  United  Statee 
Code,  relating  to  per  diem  and  mileage  ex- 
penses of  Government  employees,  and  for 
other  purposes;  with  amendment  (Rept  No 
93-1341).  Referred  to  the  Conunlttee  of  the 
Whole  House  on  the  State  of  the  Union 

Mr,  HOLIFIELD:  Committee  on  Govern- 
ment Operations.  S.  1794.  An  act  to  amend 
section  308  of  title  44.  United  States  <3od« 
relating  to  the  disbursing  officer,  deputy  dl«- 
burslng  officer,  and  certifying  officers  and 
employees  of  the  Government  Printing  omce 
(Rept.  No.  93-1342 ) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  KASTENMEIER:  Committee  on  tbe 
Judiciary.  H.R.  15173.  A  bill  to  extend  for  1 
year  the  authority  of  the  National  Commta- 
sion  for  the  Review  of  Federal  and  State 
Laws  on  Wiretapping  and  Electronic  SurveU- 
lance.  and  for  other  purposes;  with  amend- 
ment (Rept.  No.  93-1343).  Referred  to  the 
Committee  of  the  Whole  House  on  the  SUte 
of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  S.  3052.  An  act  to  amend  the  act 
of  October  13.  1972;  with  amendment  (Rept 
No.  93-1344).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
[Pursuant  to  the  order  of  the  House  on 
Aug.  22,  1974.  the  following  report  was  fllti 
on  Aug.  29.  1974] 

Mr.  STAGGERS:  Committee  on  IntergUU 
and  Foreign  Commerce.  H.R.  15301.  A  blU  to 
amend  the  Railroad  Retirement  Act  of  1937 
to  revise  the  retirement  system  for  em- 
ployees of  employers  covered  thereunder,  and 
for  other  purposes;  with  amendment  (Hept 
No.  93-1345).  Referred  to  the  Committee  <rf 
the  Whole  House  on  the  State  of  the  Unloa 
[Pursuant    to    the    order    of    the    House  on 

Aug.    22.    1974.    the    following    report   tfOJ 

filed  on  Sept.  10.  1974] 

Mr.  TEAGUE:  Committee  on  Science  and 
Astronautics.  H.R.  16371  A  bill  to  further 
the  conduct  of  research,  development,  and 
demonstrations  In  solar  energy  technologies, 
to  establish  a  solar  energy  coordination  and 
management  project,  to  provide  for  scientific 
and  technical  training  In  solar  energy,  to 
establish  a  Solar  Energy  Research  Institute, 
to  provide  for  the  development  of  suitable 
incentives  to  assure  the  rapid  commercial 
utUlzatlon  of  solar  energy,  and  for  other 
purposes  (Rept.  No  93-1346).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union 

[Submitted  Sept.  11.  1974[ 
Mr.  EILBERG:   Committee  on  the  Judici- 
ary.   H.R.    778.    A    bill    to    repeal    the   "cooly 
trade"  laws  (Rept    No.  93-1347).  Referred  to 
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^j,g  Committee  of  the  Whole  House  on  tb^ 
State  of  the  Union. 

jlrs.  SULLIVAN;  Committee  on  Merchant 
Marine  and  Fisheries.  H.R.  13561.  A  bill  to 
ynend  the  Interco&stal  Shipping  Act,  1933; 
with  amendment  (Rept.  No.  93-1348).  Re- 
ferred to  the  Commlttes^of  the  Whole  House 
on  the  State  of  the  Union. 

lire.  SULLIVAN:  Conunlttee  on  Merchant 
Mirlne  and  Fisheries.  H.R.  15229.  A  bill  to 
expand  the  authority  of  the  Canal  Zone 
(3overnment  to  settle  claims  not  cognizable 
under  the  Tort  Claims  Act  (Kept.  No.  93- 
1349).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mrs.  SULLIVAN:  Committee  on  Merchant 
Uarlne  and  Fisheries.  S.  2348.  An  act  to 
amend  the  Canal  Zone  Code  to  transfer  the 
functions  of  the  Clerk  of  the  U.S.  District 
court  for  the  District  of  the  Canal  Zone  with 
respect  to  the  Issuance  and  recording  of 
marriage  licenses,  and  related  activities,  to 
(he  civil  aSalrs  director  of  the  Canal  Zone 
Qovemment.  and  for  other  purposes;  with 
amendment  (Rept.  No.  93-1350).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  B4URPHY  of  Illinois:  Conunlttee  on 
Rules.  House  Resolution  1362.  Resolution 
providing  for  the  consideration  of  H.R.  15301. 
A  bin  to  amend  the  Railroad  Retirement  Act 
of  1937  to  revise  the  retirement  system  for 
employees  of  employers  covered  thereunder, 
and  for  other  purposes  (Rept.  No.  93-1351). 
Referred  to  the  House  Calendar. 
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PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  Xxii,  public 
bUls  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  CLARK: 
Hit.  16S93.  A  bill  to  amend  title  38.  United 
States  Code,  so  as  to  treat  Nlcaraguan  cam- 
paign as  a  period  of  war  for  the  purpose  of 
such  title;  to  the  Committee  on  Veterans' 
AfFslrs. 

By  Mr.  CRANE: 
H-R.  16594.  A  bUl  to  prohibit  tbe  sale, 
alienation,  or  commitment  of  gold  by  tbe 
Secretary  of  the  Treasury  without  prior  ^- 
proval  by  act  of  Conp^ss;  to  the  Committee 
on  Banking  and  Currency. 

By  Mr.  CULVER : 
Hit.  16995.  A  bill  to  extend  the  time  for 
using  funds  appropriated  to  carry  out  the 
rural  environmental  assistance  program 
(REAP)  and  the  rural  environmental  con- 
servation program  (RECP)  for  the  fiscal 
years  ending  June  30,  1973  and  June  30, 
1974;  to  the  Committee  on  Agriculture. 

By  Mr.  DOMINICK  V.  DANIELS: 
HJt.  16696.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Ti-alnlng  Act  of 
1973  to  provide  additional  Jobs  for  unem- 
ployed persons  through  programs  of  public 
wrvlce  employment;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  DORN : 
Hit.  16597.  A  bill  to  provide  for  adjust- 
ments In  the  lands  or  interests  therein  ac- 
quired for  the  Clark  Hill  Reservoir,  Ga.,  by 
the  reconveyance  of  certain  lands  or  inter- 
ests therein  to  former  owners  thereof;  to  the 
Committee  en  Public  Works. 

By  Mr.  EDWARDS  of  Alabama: 
H.R.  16598.  A  bill  to  provide  for  the  devel- 
opment of  a  long-range  plan  to  advance  the 
national  attack  on  "arthritis  and  related 
musculoskeletal  diseases  and  for  arthritis 
training  and  demonstration  centers,  and  for 
other  purposes:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  HOGAN : 
HJl.  16599.  A  bUl  to  further  the  purposes 
of  the  Wilderness  Act  by  designating  certain 
lands  for  inclusion  In  the  National  WUder- 
aess  Preservation  System,  to  provide  for 
study  of  certain  additional  lands  for  such 
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Inclusion,  and  for  other  purposes;  to  tbe 
Committee  on  Iiiterior  and  Insular  Affairs. 
By  Mr.  HOWARD: 
H.R.  16600.  A  bUl  to  amend  title  23,  United 
States  Code,  relating  to  a  national  maximum 
speed  limit;  to  the  Committee  on  Public 
Works. 

By  Mr.  KASTENMEIER: 
H£.  16601.  A  bill  to  amend  title  17  of  the 
United  States  Code  with  resi)ect  to  registra- 
tion for  unpublished  works  and  with  respect 
to  the  fees  of  the  Copyright  Offlce,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LITTON: 
H.R.  16602.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  tbe  author- 
ity for  Inspection  of  tax  returns  and  the  dis- 
closure of  Information  contained  therein,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    LITTON     (for    himself,    Mr. 
Morgan,  Mr.  Bot^^ND,  Mrs.  Boccs,  Mr. 
LnjAN,     Mr.    Blackbxt&n,    and    Mr. 
Brothili,  of  Virginia) : 
H.R.   16603.  A   bill  to  provide  for  protec- 
tion of  francblsed  dealers  in  petroleum  prod- 
ucts;   to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr.    LUKEN     (for    himself,     Mr. 
Abdnor.    Mr.    Bbll.    Mr.    Bingham, 
Mrs.    Boggs,    Mrs.    Crisholm,    Mr. 
Durr.   Mr.   Eshleman,  Mr.  Pascell, 
Mr.    Akderson    of    California,    Mr. 
Orezn  of  Pennsylvania,  Mr.  Hicks. 
Ms.    HoLTZMAN,   Mr.   HuNGATi:,   Miss 
JoRDAK,  Mr.  Matstjnaoa,  Mr.  Matni, 
Mr.     McKiNifrr,     Mr.     Ribgle,     Mr. 
Seiberling,  Mr.  Stokzs,  Mr.  Waloxe. 
Mr.    McSpaodxn,    Mr.    Edwards    of 
California,  and  Mr.  Charles  H.  Wn.- 
sow  of  California) : 
H.R.  16604.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  require  that  the 
value  of  maintenance  and  support  furnished 
an    individual    by    a    nonprofit    retirement 
home  be  excluded  from  income  for  the  pur- 
pose of  determining  eligibility  for  snpple- 
mental  security  income  benefits  tmder  such 
act;  to  the  Committee  on  Ways  and  Means. 
By    Mr.    McCORMACK    (for    himself, 
Mr.     Teague,     Mr.     Mosher,     Mr. 
OoujWATBt,  Mr.  Frassr,  Mr.  Ichord, 
Mr.  Adams,  and  Mr,  Rot)  : 
H.R.  18605.  A  bill  to  further  the  conduct  of 
research,  development,   and  demonstrations 
in  solar  energy  technologies,  to  establlsb  a 
solar  ener^  coordination  land  maiuigement 
project,    to    amend    the    National    Science 
Poundatlon  Act  of  1950  and     the  National 
Aeronautics  and  Space  Act  of  1958,  to  pro- 
vide for  scientific  and  technical  training  in 
solar   energy,   to   establish   a  Solar   Energy 
Research  Institute,  to    provide  for  the  devel- 
opment of  suitable  Incentives  to  assure  the 
rapid  commercial  utilization  of  solar  energy, 
and  for  other  ptirposes;  to  the  Committee  on 
Science  and  Astronautics. 
By  Mr.  MILLS : 
HJR.  16606.  A  bill  to  direct  the  Secretary 
of   the   Army  to   release   certain   conditions 
with  respect  to  certain  property  previously 
conveyed  to  the  State  of  Arkansas  by  the 
United  States;  to  the  Committee  on  Armed 
Services. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.  16607.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  to  provide  transitional  public  employ- 
ment assistance  in  periods  of  high  unemploy- 
ment; to  the  Committee 'on  Education  and 
Labor.  ■ 

By  Mr.  P ARRIS: 
KS,.  16608.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  amount  of  certain  oancellatlons 
of  Indebtedness  under  student  loan  pro- 
grams; to  the  Conunlttee  on  Ways  and 
Means. 

By  Mr.  PRICE  of  Illinois  (by  request)  : 
H.R.   16609.  A  bin  to  amend  Public  Law 


93-276  to  increase  the  authorization  for  ap- 
propriations to  the  Atomic  Energy  Conunls- 
sion  In  accordance  with  section  261  of  the 
Atomic  Energy  Act  cf  1954.  as  amended,  and 
for  other  purposes;  to  the  Joint  Committee 
on  Atomic  Energy. 

By  Mr.  QUILLEN: 
HJi.  18610.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  amounts  paid  by  an  Individual  for  de- 
pendent care  services  to  enable  him  to  per- 
form volunteer  services  for  certain  organiza- 
tions; to  the  Committee  on  Ways  and  Means. 
By  Mr.  RODINO  (for  himself  and  Mr. 

ElLBEBGI  : 

H.R.  16611.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  permit  the  transpor- 
tation, mailing,  and  broadcasting  of  adver- 
tising, information,  and  materials  concern- 
ing lotteries  authorized  by  law  and  con- 
ducted by  a  State,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  WON  PAT: 
H.R.  16612.  A  blU  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  hos- 
pital and  medical  care  to  persons  who  served 
In  the  Local  Security  Patrol  Force  of  Guam 
during  World  War  II;  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  COCHRAN: 
H.R.  16613.  A  blU  to  promote  the  expedient 
completion    of   certain   projects  for    the   re- 
construction   of   highways   on    the   National 
System  of  Interstate  and  Defense  Highways; 
to  the  Committee  on  Public  Works 
By  Mr.  CRONIN : 
HJl.   16614.  A  bUl  to  amend  title  XVI  of 
the   Social   Security  Act   to  provide  for  an 
exclusion  from  resources  of  an  amount  de- 
posited as  prepayment  of  funeral  and  burial 
expenses;    to  tbe  Committee  on  Ways  and 
Means. 

By  Mr.  GRAY: 
H3.  16616.  A  bill  to  amend  the  National 
Visitor  Center  Paclllties  Act  of  1968;   to  the 
Committee  on  Public  Works. 

By  Mrs.  HECKLER  of  Massachusetts: 
HJi.    16616.   A   bill   to  provide  retirement 
axmtilties  for  certain  widows  of  members  of 
the  uniformed  services  who  died  before  the 
effective  date  of  the  survivor  benefit  plan; 
to  the  Committee  on  Armed  Services. 
By  Mr.  HELST06KI : 
H.R.    16617.   A   bill    to   terminate   age   dis- 
crimination in  employment;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  HUDNUT: 
HJl.  16618.  A  bill  to  grant  a  Federal  char- 
ter to  the  Pearl  Harbor  Survivors  Associa- 
tion, Inc.;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  McE^NNXT: 
HJi.  16619.  A  blU  to  make  available  to  Con- 
gress the  information  obtained  by  the  Spe- 
cial Prosecutor;    to  the  Committee  on   the 
Judiciary. 

By  B«r.  MILLER: 
HJi.  16620.  A  bill  to  provide  for  tlie  devel- 
opment of  a  long-range  plan  to  advance  tbe 
national  attack  on  arthritis  and  related  mus- 
culoskeletal diseases  and  for  arthritis  tirain- 
Ing  and  demonstration  centers,  and  for  other 
purposes;    to   the    Committee   on    Interstate 
and  Poreljni  Commerce. 
ByMr.MILUS: 
HJI.   16621.  A  bill  to  suspend  tmtil  the 
close  of  June  30,  1977,  the  duty  on  certain 
hardwood  veneer;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.   MOAKT.KY    (for  hlznaelf,   Mr. 
Brown    of    California,    Mr.    Rosen- 
thal,  Mr.   White,   Mr.   Frasxr,  Mr. 
Charles  Wilson  of  Texas.  Mr.  Tkm- 
SYTHE.  Mr.  LEGGrrr.  Mr.  Hanrahan, 
Mr.  Mathis  of  Georgia,  Mr.  Corman, 
Ms.    Holtzman,    and    Mr.    Etlbergi  : 
H.R.  16622.  A  bill  to  authorize  the  acqmal- 
tion  of  certain  property  in  the  District  of  Co- 
lumbia for  the  use  of  the  Senate   and   the 
House  of  Representatives:  and  for  other  pur- 
poses: to  the  Committee  on  Public  Works. 
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By  Mr.  MOAKLEY  (for  hlmseli.  Mr. 
CoNTT.  Mr.  Haxsinoton.  Mr.  Wai^ 
DB,   Mr.   QuNTKs,  Mr  BAonxo,   Mr. 

Stark.  Mrs.  Boccs,  Mrs.  Qrasso,  Mr. 
DE  Lugo.  Mr.  Hzi.stoski,  Ms.  Abztio, 
Mr.   Won  Pat.  and  Mr.  Edwards  of 
California)  : 
HJl.  16623.  A  blU  to  authorize  the  acqiiUl- 
tlon  of  certain  property  In  the  District  of 
Columbia  for  the  use  of  the  Senate  and  the 
House  of  RepreMntatlves,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works. 
By  Mr.  ST  GERMAIN  : 
HJl.  16624.  A  bin  to  exclude  from  gross  In- 
come the  first  $1,000  of  Interest  on  deposits 
In  savings  institutions;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STAOOERS: 
H.R.  16625.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1937  to  provide  that  the 
program   of  financial  Interchange  with   the 
social  security  system  shall  be  placed  on  a 
current  basis;   to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr.  STUDD8: 
HJl.  16628.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  85,000  the 
amount  of  outside  earnings  which   (subject 
to  further  Increases  under  the  automatic  ad- 
justment provisions)  Is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under; to  the  Committee  on  Ways  and  Means 
By  Mr.  OUDE: 
HJ.  Res.  1118.  Joint  resolution  to  require 
the  Watergate  Special  Proeecutlon  Force  to 
make  available  to  the  public  a  report  on  all 
Information    it   has   concerning   Richard   M. 
Nixon  In  offenses  against  the  United  States; 
to  the  ComjDiittee  on  the  Judiciary. 
ByMr.  LOTT: 
H.J.  Res.  1U9.  Joint  resolution  to  authorize 
the  President  to  proclaim  that  the  week  of 
March  16-23,  1975,  be  designated  as  "Demo- 
lay  Week";   to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  BINGHAM: 
H.  Con.  Res.  629.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  defer  granting  any  ad- 
ditional pardons  until  after  all  the  facts 
about  the  Watergate  affair  have  been  revealed 
by  the  unfettered  operation  of  the  criminal 
Justice  system;  to  the  coramlttee  on  the  Judi- 
ciary. 

By  Mr.  du  PONT: 
H    Con    Res.    630.   Concurrent  resolution 
expres.sing    the   sense   of  Congress   that   the 
President  should  grant  no  pardons  with  re- 
spect to  Watergate  related  offenses  or  offenses 
being  Investigated  by  the  Special  Prosecutor; 
to  the  Committee  on  the  Judiciary 
By  Mr.  KASTENMEIEB: 
H   Con.  Res.  631.  Concurrent  resolution  to 
create  a  Joint  Committee  on  Central  Intel- 
ligence;  to  the  Committee  on  Rules 
By  Mr   KOCH : 
H.  Con.  Res.  632.  Concurretit  resolution  ex- 
pressing the  sense  of  Congress  with  respect  to 
certain   pardon.s  granted  or  which   may   be 
granted  by  the  President;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PEYSER: 
H.  Con.  Res.  633.  Concurrent  resolution  ex- 
pressing   the    sense    of    Congress    regarding 
Presidential  pardons  in  the  Watergate  affair; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  SYMINGTON: 
H.   Con.   Res.   634.   Concurrent   resolution 
e.Kpresslng  the  sense  of  the  House  regarding 
the  halt  of  U.S.  economic  and  military  as- 
sistance to  Turkey  until  all  Turkish  armed 
forces  have  been  withdrawn  from  Cyprus;  to 
the  Committee  on  Foreign  Affairs. 

By  Mr.  BROYHILL  of  VlrglnU: 

H.  Res,   1348.  Resolution  disapproving  the 

alternative  plan,  dated  August  31    1974    for 

pay  adjustments  for  Federal  employees  under 

statutory   pay   systems   transmitted   by  the 


President  to  Congress;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 

By   Mr.   FORD    (for   himself  and  Mr. 

MOBOAN)  : 

H.  Res.  1349.  Resolution  disapproving  the 
alternative  plan,  dated  August  31,  1974,  for 
pay  adjustments  for  Federal  employees  under 
sUtutory  pay  systems  transmitted  by  the 
President  to  Congress:  to  the  Committee  on 
Post  Office  and  CivU  Service. 
By  Mr.  GUDE: 
H.  Res.  1350.  Resolution  disapproving  the 
alternative  plan,  dated  August  31,  1974,  for 
pay  adjustments  for  Federal  employees  under 
statutory  pay  systems;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  DULSKI  (for  himself,  Mr.  Nix. 
Mr.  Hanixt,  Mr.  Ciiaeles  H.  Wii^on 
of  CallfornU,  Mr.  Waldie.  Mr.  Clat, 
Mr.   MoAXLEY,  and  Mr.  Roonxy  of 
Pennsylvania)  : 
H.  Res.  1361.  Resolution  to  disapprove  the 
President's  alternative  plan  for  pay  adjust- 
ments for  Federal  employees;    to  the  Com- 
mittee on  Post  Office  and  Civil  Service 
ByMr.  HOOAN: 
H.    Res.    1352.   Resolution   concerning   the 
safety     and     freedom     of     Valentyn     Moroz. 
Ukrainian   historian;    to   the   Committee  on 
Foreign  Affairs. 

By  Mr.  KUYKENDAIX: 
H.  Res.   1353.  Resolution  creating  ^  select 
committee  to  conduct  an  investigation  and 
study  of  tourism  In  the  United  States;   to 
the  Committee  on  Rules. 

By    Mr.    LITTON    (for    himself.    Mrs. 
Chisholm,       Mr.      Clevixa*id,      Mr 
RiXGLZ,  Mr.  Mazzou,  Mr.  Stark,  and 
Mr.  Vanokr  Jagt)  : 
H.    Res.    1354.    Resolution   expreaslng    the 
sense  of  the  House  of  Representatives  con- 
cerning the  need  for  Immediate  and  substan- 
Ual   pubUc   mvestmenta   in   agriculture   re- 
search and  technology  for  the  express  pur- 
pose of  increasing  food  production;   to  the 
Conunlttee  on  Agriculture. 
By  Mr.  PARRIS : 
H.  Res.  1365.  Beeolutlon  to  disapprove  the 
President's  alternative  plan  for  pay  adjuat- 
ments  for  P^ederal  employees;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service 
By  Mr.  BODINO: 
H.    Res.    1356.   Reeolutloa   concerning   the 
safety     and     freedom     of     Valentyn     Moroz, 
Ukrainian   historian;    to  the   Committee  on 
Foreign  Affairs. 

By  Mr.  WYDLER ; 
H.  Res.  1357.  Re.solutlo.i  expressing  the 
sense  of  the  House  regarding  the  halt  of  U  8 
economic  and  mUltary  assistance  to  Turkey 
untU  all  Turkish  Armed  Forces  have  been 
withdrawn  from  Cyprus,  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  BRADEMAS   (for  himself,  Mr. 
Ktros.    Mr.    Yatson,   Mr.   Sarbanes, 
Mr.  Bataus,  Mr.  BaowN  of  CalUor- 
nla.  Mi.  Martin  of  North  Carolina, 
Ms.   Abzuo,  Ms.  Hzckler   of  Massa- 
chusetts, Mr.  Long  of  Maryland   Mr 
MrrcHELL  of  New  York.  Mr.  BiJtcK- 
BURN,  and  Mr.  Powru,  of  Ohio)  • 
H.    Res.    1358.    Resolution    expressing    the 
sense  of  the  House  regarding  the  halt  of  U  S 
economic  and  military  assistance  to  Turkev 
until   all   Turkish  Armed   Forces   have   been 
withdrawn  from  Cyprus;   to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  FRASER  (for  himself  Mr  Cul- 
ver, Mr.  Cotter,  Mr.  CotroHLm    Mr 
EscH,  and  Mr.  RotTSH)  ■ 
H.    Res.    1359.    ftesolutlon    expressing    the 
sense  of  the  House  of  Representatives  "Vm. 
respect   to   the  participation  of  the  United^ 
States  in  an  International  effort  to  reduce  the 
risk  of  famine  and  to  lessen  human  sufferlnir- 
to  the  Committee  on  Foreign  Affairs 
By  Mr.  MATSUNAGA : 
H.  Res.  1360.  Resolution  disapproving  the 
alternative  plan  for  pay  adjustments  for  Fed- 
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flfal  employees  submitted  by  the  PrMdrnt 
to  the  Committee  on  Post  Office  andi^l 
Service.  ^^^ 

By  Mr.  OWENS: 
H.  Res.  1361.  Resolution  expregsiag  th. 
sense  of  the  House  In  favor  of  continued  iJ!i 
action  against  Richard  M.  Nixon  ana  in  mw 
position  to  further  Presidential  pardon,  in 
connection  with  the  Watergate  matter^tiJ 
Committee  on  the  Judiciary  ' 


PRIVATE  BILLS  AND  RESOLUTIOI^ 
Under  clause  1  of  rule  XXH  private 
bills  and  resolutions  were  iiitrodu(»l  t^ 
severally  referred  as  follows: 
By  Mr.  DICKINSON : 
HJl.  16627.  A  blU  for  the  relief  of  Anaii,  j 
Glngerich  and  Major  Robert  K.  Bent^  ti 
Committee  on  the  Judiciary.  ' 

By  Mr.  GUDE : 
Hil.  16628.  A  bill  for  the  relief  of  Wtlte 
Laqueur  and  his  wife  Barbara;  to  the  Rm. 
mlttee  on  the  Judiciary.  ^^ 

By  Mrs.  HECKLER  of  Massachuaette 
H.R.  16629.  A  bUl  for  the  relief  of  Sermaiit 
Albln    S.    ChtchlowBkl,     United    StateT^ 
Force;   to  the  Committee  on  the  Judidan 
By  Mr.  MOAKLEY:  ^' 

H.R.  16630.  A  bill  for  the  relief  of  the 
Plymouth  Rubber  Co.,  Inc.  of  Canton  Man.' 
to  the  Committee  on  the  Judiciary  ' 

By  Mr.  ROY: 
HJt.  16631.  A  bill  for  the  relief  of  Rlchar« 
G.  Noll;  to  the  Committee  on  the  Judldarr 
By  Mr.  SIKfiS:  '' 

H.|i.  16632.  A  bul  for  the  relief  of  Eugene 
T.  Castleberry,  6r.;  to  the  Committee  00  the 
Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorlali 
were  presented  and  referred  as  follows: 

523.  By  the  SPEAKER:  Memorial  of  tl» 
Legislature  of  the  State  of  California,  relattva 
to  funding  for  Federal  flood  control  aad 
reclamation  projects;  to  the  Conunlttee  oo 
Appropriations. 

524.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  a  natlcoal 
urban  homestead  program;  to  the  Committee 
on  Banking  and  Currency. 

525.  Also,  memorial  of  the  Legislature  rf 
the  State  of  California,  relative  to  the  con- 
tinuation of  community  action  agencies;  to 
the  Committee  on  Education  and  Later. 

626.  Also,  memorial  of  the  Leglslatoie  of 
the  State  of  California,  relative  to  geotbensal 
energy;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

527.  Also,  memorial  of  the  Leglilstuie 
of  the  Territory  of  American  Samoa,  relative 
to  the  retirement  of  the  Hon.  Julia  Butler 
Hansen;  to  the  Committee  on  Interior  aod 
Insular  Affairs. 

628.  Also,  memorial  of  the  Legislature  of 
the  Trust  Territory  of  the  Pacific  Islandi, 
relative  to  the  retirement  of  the  Hon.  Jull* 
Butler  Hansen;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

529.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  cable 
television  blackouts;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

530.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  requesting  the  Con- 
gress to  propose  an  amendment  to  the  Con- 
stitution of  the  United  States  permitting 
the  private  ownership  of  gold;  to  the  Com- 
mittee on  the  Judiciary. 

531.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  requesting  the  Con- 
gress to  call  a  convention  for  the  purpoee 
of  proposing  an  amendment  to  the  Cmi- 
stltutlon  of  the  United  States  pennlttlnt 
the  private  ownership  of  gold;  to  the  Com- 
mittee on  the  Judiciary 
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PETITIONS,  ETC. 

Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
jnd  referred  as  foUows: 

478  By  the  SPEAKER:  Petition  of  the 
unitary  Order  of  the  World  Wars,  Washlng- 
J^  D  C ,  relative  to  retaining  the  ctirrent 
.uthorlzed  strengths  of  the  National  Guard 
ua  Beaerve,  mcluding  CivU  Affairs  Army  Re- 
gerre  units;  to  the  Committee  on  Armed 
Services.  _  ^ 

iTJ  Also,  petition  of  the  Military  Order  of 
the  World  Wars.  Washington,  D.C.,  relative  to 
malntenflnce  of  the  Selective  Service  Sys- 
t«n'  to  the  Committee  on  Armed  Services. 

478  Also,  petition  of  the  MUltary  Order  of 
the  World  Wars.  Washington,  D.C..  relative 
to  the  national  defense  and  internal  security 
of  the  United  States;  to  the  Committee  on 
Foreign  Affairs. 

479.  Also,  petition  of  the  Greek  Teachers 
Association  of  New  England,  Boston,  Mass., 
reUtlve  to  Cyprus;  to  the  Committee  on  For- 
jlim  Affairs. 

480.  Also,  petition  of  the  MUltary  Order  of 
the  World  Wars,  Washington,  D.C.,  relative 
to  enforcement  of  laws  against  treason,  sedl- 
uon,  espionage,  and  subversion;  to  the  Com- 
mittee on  Internal  Security. 
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481.  Also,  petition  of  the  Military  Order  of 
the  World  Wars,  Washington,  D.C.,  relative 
to  Internal  security;  to  the  Committee  on 
Internal  Security. 

482.  Also,  petition  of  the  Board  of  Direc- 
tors, Klamichl  Economic  Development  Dis- 
trict and  the  Kiamlchl  Cc«nprehenslve 
Health  Planning  CouncU.  Wllburton,  Okla., 
relative  to  the  National  Health  Policy,  Plan- 
ning, and  Resources  Development  Act;  to  the 
Conunlttee  on  Interstate  and  Foreign  Com- 
merce. 

483.  Also,  petition  of  the  American  Bar 
Association,  Chicago,  111.,  relative  to  the  use 
of  Joint  hearings  by  the  Hovise  and  Senate 
on  the  nomination  of  Nelson  A.  RockefeUer 
to  be  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 

484.  Also,  petlUon  of  the  MUltary  Order  of 
the  World  Wars.  Washington,  D.C.,  relative 
to  the  right  to  bear  arms;  to  the  Committee 
on  the  Judiciary. 

485.  Also,  petition  of  the  Military  Order  of 
the  World  Wars,  Washington,  D.C.,  relative 
to  the  celebration  of  Washington's  birthday 
on  February  22;  to  the  Committee  on  the 
Judiciary. 

486.  Also,  petition  of  the  Military  Order  of 


the  World  Wars,  Washington,  DC,  relative  to 
designating  November  11  as  Veterans  Day:  to 
the  Committee  on  the  Judiciary. 

487.  Also,  petition  of  the  Military  Order  of 
the  World  Wars,  Washington,  DC,  relative  to 
restoration  of  the  citizenship  of  Gen.  Rob- 
ert E.  Lee:  to  the  Committee  on  the  Judi- 
ciary. 

488.  Also,  petition  of  the  MUltary  Order  of 
the  World  Wars,  Wa.shlngton,  DC,  relative  to 
prohibiting  the  operation  of  Marxist  schools; 
to  the  Committee  on  the  Judiciary. 

489.  Also,  petition  of  the  Student  Senate. 
Florida  Technological  University.  Orlando, 
Fla.,  relative  to  support  for  President  Gerald 
Ford:  to  the  Committee  on  the  Judiciary. 

490.  Also,  petition  of  George  Nicholas.  Mi- 
ami, Fla.,  relative  to  arrest  and  conviction 
records  of  persons  found  Innocent  of  crimes; 
to  the  Committee  on  the  Judiciary. 

491.  Also,  petition  of  the  Tennessee  Law 
Enforcement  Officers'  Association,  Chatta- 
nooga, Tenn.,  relative  to  legislation  dealing 
with  security  and  privacy  Issues  affecting  the 
law  enforcement  community:  to  the  Com- 
mittee on  the  Judiciary. 

492.  Also,  petition  of  the  City  Commission, 
Fulton,  Ky..  relative  to  continuation  of  gen- 
eral re-enue  sharing;  to  the  Committee  on 
Ways  and  Means. 


SEJ^ ATE— Wednesday,  September  11, 1974 


The  Senate  met  at  10  a.m.  and  was 
caUed  to  order  by  Hon.  Wallace  F.  Ben- 
vtn,  a  Senator  from  the  State  of  Utah. 


PRAYER 

President  Spencer  W.  Kimball.  Church 
of  Jesus  Christ  of  Latter-day  Saints,  of- 
fered the  following  prayer: 

Our  Father  which  art  in  heaven,  hal- 
lowed be  Thy  name.  We  meet  this  day 
with  the  Members  of  the  Senate  of  the 
United  States  of  America.  We  are  grate- 
ful for  this  assembly  of  men  of  influence 
and  strength,  and  vision  and  understand- 
ing, who  are  the  choice  of  Thy  people. 
entrusted  to  speak  for  them.  Our  Father, 
please  bless  them  richly. 

We  are  grateful  for  this  vast  land — 
the  land  of  promise — named  by  Thee  the 
choicest  of  all  lands  imder  heaven.  We 
delight  in  this  promised  land  with  its 
extensive  forests,  its  rich  valleys  and 
plains,  Its  lifegivlng  rivers,  and  its  moun- 
tains of  grandeur  and  beauty  and.  above 
all.  the  people.  Thy  sons  and  daughters. 
Please,  Father,  let  these  leaders  never 
forget  their  relationship  to  the  people 
and  their  responsibility  to  Thee.  Please 
endow  them  as  was  ancient  King  Solo- 
mon, whose  personal  life  was  wholly 
above  reproach  and  whose  interests  were 
geared  to  the  needs  of  his  people.  Thou 
didst  give  Solomon  a  wise  and  under- 
standing heart  instead  of  long  life  or 
the  praise  of  men.  Father  in  Heaven, 
please  give  these  men  the  wisdom  of 
Solomon  and  the  courage  of  Daniel. 

We  pray  also  for  the  President  of  our 
beloved  Nation.  Enlighten  him,  inspire 
blm,  and  bless  him.  Millions  of  eyes  are 
upon  him;  coimtless  prayers  are  offered 
for  him. 

Let  there  come  peace  with  righteous 
purpose,  and  let  confidence  be  enthroned, 
md  as  this  august  body  of  Senators  as- 
•embles  for  continued  duty,  let  Thy  rich- 


blessings  engulf  them  in  their  delibera- 
tions, and  when  they  have  been  "weighed 
in  the  balance,"  as  was  Belshazzar  of 
old.  let  them  not  be  found  wanting. 

Accept  of  our  love  and  pledgee  of 
worthiness,  and  our  gratitude  for  all  Thy 
blessings  this  day.  In  the  name  of  Jesus 
Christ.  Amen. 


APPOINTMENT    OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  cleik 
tvill  plesise  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 

letter: 

U.S.  Sewate. 

PBESroENT  PaO  TEMPORE, 

Washington,  DC,  September  11, 1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appomt  Hon.  Wallace  F. 
Bennett,  a  Senator  from  the  State  of  Utah, 
to  perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastlans, 
President  pro  tempore. 

Mr.  BENNETT  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  the  reading  of  the 
Journal  of  the  proceedings  of  Tuesday, 
September  10,  1974,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MOSS.  Mr.  President,  I  ask  unani- 
mous consent  that  all  committees  may 


be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PRESIDENT  SPENCER  W.  KIMBALL, 
CHURCH  OF  JESUS  CHRIST  OF 
LATTER-DAY  SAINTS 

Mr.  MOSS.  Mr.  President,  we  were 
privileged  this  morning  to  have  the  in- 
vocation in  the  Senate  delivered  by  Pres- 
ident Spencer  W.  Kimball  of  the  Church 
of  Jesus  Christ  of  Latter-day  Saints. 
This  is  a  very  significant  event.  I  pay  to 
President  Kimball  my  respects  and.  I  am 
sure,  the  respects  of  all  the  Members  of 
this  body. 

President  Kimball  is  in  Washington 
coincident  with  the  opening  of  the  new 
Mormon  temple  in  this  metropolitan 
area,  and  we  are  pleased  that  he  could 
accept  the  invitation  to  deliver  the  in- 
vocation today. 

President  Kimball  is  a  great  leader  of 
a  great  people  whose  history  is  inter- 
twined with  the  history-  of  this  Repub- 
lic in  many,  many  ways  and  whose  posi- 
tion has  changed  over  the  years  from 
one  of  opposition  by  the  Federal  Govern- 
ment to  one  of  close  association.  I  think 
this  event  today  is  recognition  of  the 
close  allegiance  paid  by  the  members  of 
the  Church  of  Jesus  Christ  of  Latter-day 
Saints  and  its  leadership  and  their  un- 
swerving support  of  the  Republic  in 
which  they  live. 

So  I  pay  my  compliments  to  President 
Kimball  today. 


ORDER   OF  BUSINESS 

Mr.  MOSS.  Mr.  President.  I  do  not 
know  whether  the  minority  has  anyone 
who  wishes  to  make  any  comments  at 
this  time.  Apparently  not.  So  I  ask  that 
we  proceed,  under  the  previous  order  that 
was  entered,  with  the  recognition  of 
speakers  at  this  time. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Maryland  iMr.  Mathias)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  MOSS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  taken  from  my  time,  to  ascertain 
whether  the  Senator  from  Maryland  is 
prepared  to  speak  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore  Th<»  clerk  will  c  all  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  thst  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <  Mr.  Mc- 
GovERN  I .  Without  objection,  it  is  -so  or- 
dered. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Mary- 
land 'Mr.  Mathias t  is  recognized  for  not 
to  exceed  15  minutes. 


PRIVILEGE  OF  THE  FLOOR 

Mr  MATHIAS.  Mr,  President,  I  ask 
unanimous  consent  that  during  the  ses- 
sion of  the  Senate  this  morning,  Mr. 
Quincy  Rogers  of  my  staff  be  permitted 
to  be  present  on  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


NEW  CHALLENGE  FOR  SCIENCE 
AND  TECHNOLOGY 

Mr.  MATHIAS.  Mr.  President,  it  Is  17 
years  since  sputnik  shocked  the  Nation 
into  an  awareness  of  the  challenges  posed 
to  our  national  security,  to  our  role  in 
outer  space,  and  to  our  position  of  scien- 
tific leadership  among  the  family  of 
nations. 

We  responded  with  a  mobilization  of 
our  technological  resources  unequaled 
since  the  Manhattan  project  In  World 
War  II  and  the  world  bore  witness  to  the 
results  through  the  miracle  of  global 
communications  as  man  set  foot  for  the 
first  time  on  the  Moon. 

Today,  we  face  new  challenges  that  are 
no  less  formidable  and  Indefinitely  more 
complex  and  dlCBcult  to  resolve.  They 
relate  to  the  future  of  our  society  and  the 
quality  of  life  we  hope  to  obtain  for  our 
people.  In  a  world  grown  almost  totally 
interdependent  they  concern  not  only 
Americans  but  people  everywhere. 

These  challenges  include  the  specter 
of  widespread  famine,  already  extending 
across  vast  reaches  of  one  continent. 

They  involve  the  deterioration  of  our 
environment — the  land,  the  water,  the 
air  upon  which  our  survival  depends. 

They  deal  with  the  growing  scarcity  of 
basic  raw  materials  and  the  need  to  find 
new  energy  sources. 

They  relate  to  the  national  health,  the 
decay  of  the  cities,  the  modernization  of 
trans  portfation. 

They  affect  the  strength  of  our  econ- 
omy and  the  stability  of  our  institutions. 

In  brief,  they  touch  on  every  aspect  of 
modern  civilization,  and  our  ability  to 


overcome  these  challenges  depends  in 
great  part  on  the  vit.^lity  C)f  our  science 
and  technology.  This  is  the  purpose  to 
which  I  have  asked  permission  to  address 
the  Senate  today,  and  this  is  the  purpose 
for  which  I  am  introducing  legislation 
today. 

We  responded  to  the  earlier  challenge 
by  bringing  science  and  technology  into 
the  heart  of  Government  policymaking 
and  decisionmaking,  making  optimum 
use  of  the  expertise  and  judgment  avail- 
able to  the  Nation  Under  President 
Eisenhower,  the  Office  of  Special  Assist- 
ant to  the  President  for  Science  and 
Technology  was  created.  Dr.  James  R. 
Kfllian,  Jr..  was  the  first  man  to  occupy 
that  post.  The  purpose  was  to  make  cer- 
tain that  the  response  would  be  carried 
forward  with  urgency  and  momentum. 
Shortly  after,  the  President's  Science 
Advisory  Committee  was  formed,  and 
several  years  later,  under  President  Ken- 
nedy, the  Office  of  Science  and  Tech- 
nology was  created,  which  was  also  a 
part  of  the  Executive  Office  of  the 
President. 

During  these  years  and  the  ones  that 
followed  we  saw  a  remarkable  series  of 
actions  which  can  be  traced  directly  to 
the  new  science  and  technology  mecha- 
nisms. To  mention  a  few: 

NASA  was  created  as  a  civilian  space 
effort. 

Major  advances  were  made  in  the  long- 
range  ballistic  missile  program,  and  the 
acceleration  of  ballistic  missile  early 
warning  capabilities.  Other  feasibility 
studies  subsequently  led  to  the  atmos- 
pheric test  ban  treaty. 

The  first  comprehensive  Government 
report  was  Issued  on  the  environment,  it 
became  the  guide  for  later  policy  deci- 
sions and  legislation. 

A  major  study  was  made  on  the  effec- 
tive use  of  the  sea's  resources,  and  an- 
other on  the  world  food  crop.  They 
helped  trigger  national  and  world  plan- 
ning in  both  areas. 

In  1971,  the  OST  drafted  the  first 
Presidential  message  to  the  Congress  on 
energy,  although  I  now  confess,  with 
some  regret,  there  was  no  adequate 
f  olio  wth  rough. 

These  and  other  important  develop- 
ments were  set  in  motion  by  a  group 
which  seldom  exceeded  25  full-time  pro- 
fessionals, plus  part-time  consultants, 
operating  on  a  budget  that  never  rose 
much  beyond  $2  million  annually. 

When  we  consider  the  magnitude  of 
the  present  challenges,  it  is  obvious  we 
can  do  no  less  than  was  done  during  those 
dramatic  years.  We  must,  indeed,  do  far 
more — not  only  in  evaluating  problems 
but  in  developing  action  programs  which 
lead  to  practical  solutions. 

Yet  over  the  past  few  years,  the  na- 
tioniil  science  and  technology  thrust  has 
been  critically  weakened.  The  Nixon  ad- 
ministration scrapped  the  machinery 
that  supplied  top-level  advice  to  the 
White  House  for  nearly  15  years.  The  Of- 
fice of  Scientific  Adviser  to  the  President 
was  abolished,  and  with  it  the  President's 
Scientific  Advisory  Committee  and  the 
Office  of  Science  and  Technology.  A  total 
Federal  research  and  development  effort 
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involving  approximately  $20  billion  in 
fiscal  year  1975  is  for  all  essential  pur- 
poses without  a  central  leadership  or 
focus.  This  has  been  happening  at  a  tlsM 
when  the  Government  should  have  bacD 
augmenting,  not  diminishing  its  reietith 
and  development  thrust,  with  an  added 
emphasis  on  planning. 

These,  and  a  spate  of  related  devtiop. 
ments.  have  raised  serious  questlooa 
about  our  commitment — and  our  captf 
ity — to  meet  the  problems  pressing  in  on 
us. 

Last  fall,  a  committee  of  23  presidenti 
of  scientific  societies  issued  a  warning 
that  "without  more  top-level  coordina- 
tion of  Federal  efforts  In  science  and 
technology,  solving  problems  such  as  en- 
ergy and  food  shortages  would  be  diffi- 
cult." 

Robert  W.  Samoff,  chiiirman  of  the 
board  of  the  RCA  Corp.,  recently  noted  a 
major  decline  In  Government  support  for 
science  and  technology  in  the  last  9  ytm, 
from  more  than  12  percent  of  the  bttdget 
in  1965  to  less  than  6  percent  in  1974.  Se 
said: 

Action  Is  more  often  motivated  by  criMi 
than  by  anticipated  needs.  Project*  tra 
hastUy  undertaken  In  a  quest  for  swift  tc- 
sults  rather  than  after  studies  to  detennlne 
their  feasibility  .  .  .  insufficient  concern  li 
shown  for  the  future  supply  of  scientist!  ud 
engineers,  although  many  more  will  be 
needed.  .  .  . 

I  think  it  is  only  fair  to  add.  Mr.  Presi- 
dent, that  I  was  very  much  Impressed 
by  a  speech  that  Dr.  SamofI  gave  on  thii 
subject  recently  at  the  Johns  HopUiu 
University  in  Baltimore. 

William  D.  Carey,  vice  president  of 
Arthur  D.  Little.  Inc..  the  noted  manage- 
ment consultant  firm,  told  the  Conunlt- 
tee  on  Commerce  of  the  Senate: 

We  even  lack  meaningful  information  oo 
what  kinds  of  technology  are  stranded  in  tbc 
pipelines  of  industry  and  government,  tod 
what  incentives  are  needed  to  move  them 
along. 

Dr.  Philip  Handler,  president  of  Um 
National  Academy  of  Sciences,  bai 
(>ointed  out: 

There  is  no  capability  within  the  Whltt 
House  for  evaluating  technical  prograiiii 
posed  by  the  agencies  .  .  no  place  when 
individuals  with  technical  expertise  may  bt 
expected  to  Integrate  the  multlfaceted  tech- 
nical problems  of  our  time  and  thus  avoid 
fragmented  and  possibly  counterproductlw 
approaches.  .  .  . 

Dr.  Robert  C.  Seamans.  Jr..  former 
Secretary  of  the  Air  Force,  and  president 
of  the  National  Academy  of  Engineering 
has  testified  in  Senate  committee  hear- 
ings that: 

The  scientific  and  technical  resources  can 
and  should  be  used  more  effectively  and  efll- 
clently  to  solve  critical  domestic  problems. 

These  observations — and  they  are  only 
a  sampling — would  seem  to  bear  out  Mr. 
Stimoff's  observation  that  "matters  af- 
fecting the  orgtmization.  staffing,  financ- 
ing, and  direction  of  the  Nation's  efforti 
in  science  and  technology  ^e  stb>^ein< 
treated  piecemeal  and  by  improvisafloa" 

I  hope  the  Congress  will  agree  that  In 
the  light  of  the  challenges,  the  effort  we 
are  making  Is  not  good  enough.  We  are 
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going  to  have  to  do  more,  and  better,  and 
llth  better  planning. 

The  bill  I  am  introducing  would  create 
.  "United  States  Science  and  Technology 
gourd"  as  an  independent  mechanism  of 
the  executive  branch.  The  Chairman,  ap- 
Dointed  by  the  President  with  the  advice 
gnd  consent  of  the  Senate  together  with 
10  other  Board  members,  would  serve  as 
science  and  technology  advisor  to  the 
president,  and  also  would  be  available  to 
the  Congress  for  advice  and  consultation. 

The  fimctions  of  the  Board  basically 
would  be  as  follows : 

First.  To  determine  the  major  prob- 
lems likely  to  confront  the  United  States 
In  the  next  25  years,  and  to  establish 
priorities  for  their  solution. 

Second.  To  determine  whether  and  to 
what  degree  such  problems  can  be  re- 
solved or  ameliorated  through  science 
and  technology. 

Third.  To  ascertain  what  nontechno- 
loglcal  factors  could  affect  or  be  affected 
by  any  of  the  technological  solutions. 

Fourth.  To  review,  coordinate,  and 
authorize  all  federally-financed  nonde- 
fense  research  and  development  pro- 
grams in  light  of  the  priorities. 

Fifth.  To  stimulate  new  research  and 
development  where  they  are  needed  and 
where  no  existing  operation.  Government 
or  private,  can  imdertake  the  task. 

Sixth.  To  recommend  to  the  Congress 
special  Incentives  to  private  enterprise 
to  undertake  needed  research  and  de- 
velopment, and  to  encourage  private  in- 
dustry to  put  the  results  to  swift  practi- 
cal use,  and 

Seventh.  To  help  coordinate  research 
and  development  in  and  out  of  Govern- 
ment, and  to  review  the  coordination  of 
domestic  and  foreign  programs  where 
they  are  international  In  character. 

"There  are  several  points  to  note  about 
this  bill. 

Most  Importantly,  it  would  bring 
strength,  coherence,  purpose,  and  effec- 
tiveness to  the  management  of  science 
and  technology  at  the  highest  levels  of 
Government. 

It  would  undertake  to  bring  plarming 
and  order  to  the  many  overlapping  and 
duplicating  research  and  development 
programs  being  conducted  by  separate 
agencies.  There  is  no  machinery  that  can 
do  this  now.  and  there  must  be  selection 
and  balancing  within  a  budget  that  is 
not  limited. 

The  bill  would  guarantee  that  no  pro- 
trram  would  be  undertaken  without  the 
most  thorough  consideration  of  the  non- 
technoiogicpl  fnctor.' — economic,  social, 
psychological — and  the  effect  the  pro- 
grams might  have  on  people  and  their 
ways  of  life. 

The  prcsenc  on  the  Bo-^rd  of  spe- 
ci^'list';  in  the  soci-^l  sciences  would  bring 
a  broad  perspective  to  bear  on  all  these 
problems. 

It  would  not  hesitate  to  recommend 
the  formation  of  new  orginizations.  and 
new  forms  of  government-industry  co- 
operation if  this  was  demonstrated  to  be 
the  best  way  of  getting  the  job  done.  We 
might  see  other  NASA's  and  Comsats  if 
they  proved  to  be  the  best  way  of  han- 
dling a  problem. 
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The  Science  and  Technology  Board 
would  not  attempt  to  overwhelnv  or 
edge  out  the  outstanding  research  and 
development  efforts  of  private  industry. 
On  the  contrary,  it  would  seek  realistic 
incentives  to  bring  them  into  greater 
play,  and  to  bring  the  new  products  and 
services  onstream  in  the  fastest  pos- 
sible time. 

There  are  several  further  points  to 
note  about  the  Science  and  Technology 
Board. 

This  proposal  grows  out  of  an  ad- 
dress by  Dr.  Robert  Samoff.  given  at  the 
Johns  Hopkins  University,  on  February 
22,  1974. 1  was  present  when  that  speech 
was  given  and  was  persuaded  by  the  ar- 
guments for  better  scientific  planning 
which  he  advanced  on  that  occsislon.  I 
have  conferred  with  him  about  the 
means  to  achieve  such  planning  and  the 
bill  I  introduced  today  is  the  result  of 
these  discussions  and  discussions  with 
other  knowledgeable  people. 

I  offer  this  bill  today  not  in  the  belief 
that  It  provides  the  last  word  on  the 
structure  which  should  be  established 
for  coordination  of  our  national  science 
effort.  Instead,  I  hope  that  it  will  pro- 
vide a  further  basis  for  discussion,  to 
add  to  that  which  is  alresuiy  taking  place 
in  the  House  and  Senate. 

I  am  also  mindful  that  in  offering  this 
legislation.  I  am  in  effect  making  a  rec- 
ommendation to  President  Ford  about 
the  way  in  which  his  channel?  of  advice 
on  scientific  matters  should  be  estab- 
lished. I  do  so  in  the  spirit  of  the  open- 
ness that  he  has  established  as  the  policy 
of  his  administration.  I  do  so  in  the  belief 
that  the  opening  of  dialog  at  this  time, 
in  the  Senate,  in  the  House,  in  the  admin- 
istration, and  in  the  scientific  commu- 
nity, will  yield  the  best  solution  to  the 
problems  of  scientific  planning. 

I  wish  to  note  also  my  belief  that  In- 
evitably the  proposed  Science  and  Tech- 
nology Board  should  reassume  the  func- 
tions turned  over  to  the  National  Science 
Foundation  when  the  previous  science 
and  technology  structure  was  dismantled 
by  the  administration.  The  NSF  has  given 
admirable  service  to  the  tasks  it  was 
originally  created  to  carry  out — namely, 
to  encourage  scientific  excellence  in  the 
areas  of  basic  and  early  applied  research. 
It  should  not  be  placed  in  the  untenable 
position  of  having  to  pass  value  judg- 
ments on  other  agencies  with  whom  it 
may  be  competing  in  programs  and  fund- 
ing, and  when  NSF  itself  is  on  a  level 
with  the  others. 

I  have  left  open  the  question  of  the 
relationship  of  this  Board  to  the  Office 
of  Management  and  Budget  in  determin- 
ing the  actual  funding  of  all  Government 
agency  programs.  On  the  basis  of  its  ex- 
pertise, and  in  the  light  of  national  prior- 
ities and  reeds,  the  Science  and  Technol- 
ogy Biard  would  have  the  initial  respon- 
sibility for  authorizing  the  research  and 
development  programs  submitted  to  it  by 
the  other  agencies.  It  would  then  pre-^ent 
its  authorizations  to  OMB  for  budgetary 
approval,  under  the  legislation  I  propose. 
But  this  system  could  change  if  President 
Ford  develops  new  structures  for  budget- 
ary control. 


To  mention  OMB  is,  of  course,  to  recall 
that  science,  like  so  many  other  elements 
of  our  society,  will  be  competing  in  com- 
ing years  for  scarce  Federal  dollars. 
President  Ford  has  armounced  his  in- 
tention to  balance  the  Federal  budget  by 
next  year.  It  is  inevitable  that  some  na- 
tional efforts  will  have  to  be  postponed. 
This  Increases  the  importance  of  the 
careful  plarming  that  would  be  the  task 
of  the  proposed  Board. 

Scientific  research  and  development 
must  and  will  go  on.  In  an  address  to 
the  American  Philosophical  Society  In 
1938,  Karl  Taylor  Compton  said: 

Science  really  creates  wealth  and  oppor- 
tunity which  did  not  exist  before. 

Increased  productivity,  I  submit,  is 
the  real  answer  to  inflation  and  science 
must  be  a  major  contributor. 

A  wide-ranging  study  of  science  and 
technology  in  Presidential  policymaJt- 
ing,  published  this  summer  by  a  distin- 
guished group  of  physical  and  social  sci- 
entists under  the  chairmanship  of  Dr. 
Killian,   concluded   with   this   thought: 

We  live  in  a  century  of  science  and  tecli- 
nology.  driven  by  man's  situation  and  his 
aspirations,  and  T7e  are  moving  toward  a 
future  of  more  science  and  technology.  What 
we  have  sought  to  promote  ...  Is  one  means, 
among  many  mea:is  that  will  be  necessary, 
to  make  science,  technology,  and  engineering 
more  responsive  to  human  needs. 

I  introduce  this  bill  in  the  hope  that 
it  will  help  us  become  responsive  to  hu- 
man needs  and  that  it  will  move  us  closer 
to  the  Nation's  goals  in  this  regard. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  the  full  text  of  the  bill 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  3980 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assem'bled.  That  this  Act  may 
be  cited  as  the  "United  States  Science  and 
Technology  Board  Act." 

STATEMENT    OF    PT7RPOSE 

Sec.  2.  (a)  It  is  the  purpose  of  this  Act 
to  establish  a  United  States  Science  and 
Technology  Board  for  the  purpose  of  con- 
solidating in  one  governmental  unit  respon- 
sibility for 

(1)  determining  the  most  critlca]  long- 
range  problems  facing  the  nation.  Including 
but  not  limited  to.  the  social,  economic,  en- 
vironmental and  resources  areas; 

(2)  evaluating  the  potential  contributions 
of  science  and  technology  to  the  solution  of 
Euch  long-range  problems; 

(3)  measuring  the  probable  scope,  inten- 
sity, and  duration  of  such  problems  and  es- 
tablishing time  scales  and  priorities  for  cop- 
ing with  them: 

|4)  establishing  optimum  levels  of  funding 
of  all  federally-financed  nondefense  re- 
search and  develrpment  programs  In  the 
context  of  the  tin-.e  scales  and  priorities  es- 
tablished; 

(5)  reviewing  .\nd  authorizing  all  federally 
ananced  rondefer-sc  re  earch  a'id  develoo- 
ment  progrRms:    and 

(6)  i;s!'rl'ig  the  c  'fiinatlcn  of  scientific 
and  technoloclcal  efforts  In  the  United  States 
and  with  the  sclent' fie  and  technological 
efforts  of  other  nations. 

THE    ESTABLISHMENT    OF    THE    BOARD 

Sec.  3.  (a)  There  is  established  as  an  in- 
dependent   establishment    of    the    executive 
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branch  or  the  Government  the  United  States 
Science  and  Technology  Board  (h«relnafter 
in  this  Act  referred  to  as  the  "Board") .  which 
shall  be  composed  ol  eleven  members  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  cooBent  of  the  Sonata, 
from  among  distinguished  Individuals  In  gov- 
ernment. Industry,  and  the  academic  com- 
munity who  are  experienced  in  the  practice 
and  manatrement  of  basic  science,  applied  re- 
search.  the  [irlnclpal  enKineerlng  disciplines, 
and  such  social  sciences  as  economics  and 
sociology.  The  membership  of  the  Board 
should  reflect  the  broadest  possible  balance 
of  experience  In  these  fields.  Not  more  than 
six  members  of  the  Board  shall  be  members 


defense  research  and  development  programs 
and  to  approve  or  disapprove  the  inclusion 
of  each  such  program  in  the  appropriate  sec- 
tion authorization: 

(8)  to  establish  optimum  levels  of  fund- 
ing for  research  and  development  programs 
for  the  purpose  of  establishing  a  balanced 
approach  to  solving  such  problems  based  on 
the  priorities  established  by  the  Board,  and 
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\  KEPORTS 

Skc.  7.  (a)  In  addition  to  any  report  i*. 
quired  to  be  prepared  by  the  Bou4.  Um 
Board  shall  prepare  and  submit  to  the  pm. 
dent  and  the  Congress  not  later  than  Ju- 
uary  1, 1976,  and  annually  thereafter,  a  report 
on  the  technological  state  of  the  Nation. 

(b)  The  Board  may  Issue  such  special  tn4 


supplementary  reports  as  it  deems  n. 


iec«B«jy 


to     advise     the     appropriate     Oovemment  to   describe  the   nature   and  sutus  'oTtti 

authorities  on  allocation  of  such  funds;  long-range  problems  facing  the  Natkm  ^ 

(9)    to  stimulate,  where  appropriate,  the  recommend  appropriate  measures  for  (w 

initiation  of  research  and  development  pro-  ernment  and   private  action.                         ' 

grams  and,  when  the  Board  determines  that  ^„_„> 

......                  _,        .                           .  COMPENSATION   OP  EXECtTTIV*  OOXCrTem 

no  existing  public  or  private  research  opera-  .»^v.c.ji,»  uiascrct 

tlon  is  capable  of  developing  and  operating  ^ec.  8  Section  5316  of  UUe  6.  United  SUta 


of  the  same  political   party.  The  President      a  major  research  amd  development  program.     Code,    is    amended    by    adding   at   the  end 

thereof  the  following  new  paragraph: 

"(132)  Executive  Director,  United  Statai 
Science  and  Technology  Board." 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  be  appro- 
priated such  svms  as  may  be  necessary  to 
carry  out  the  purfxjses  of  this  Act. 

The  PRESIDING  OFFICER  (Mr.  Mc- 


Bhall  select  one  of  the  members  to  serve  as 
Chairman  of  the  Board,  and  the  member  so 
"  selected  shall  serve  as  Chairman  for  the  dura- 
tion of  his  term  of  appointment  as  a  mem- 
ber. 

(b)  The  Chairman  of  the  Board  shall  serve 
as  Science  and  Technology  Adviser  to  the 
President,  shall  be  a  member  of  the  Itomes- 
tic  Council,  and  shall  be  available  to  Congress 
for  advice  and  consultation. 

(c)  Members  of  the  Board  shall  serve  for 
terms  of  four  years,  except  that — 

( 1 )  the  members  first  taking  office  shall 
serve  as  designated  by  the  President  at  the 
time  of  appointment,  three  for  a  term  of  four 
years,  three  for  a  term  of  three  years,  three 
for  a  term  of  two  years,  and  two  for  a  term 
of  one  year;  and 

(2)  ai'.y  member  appointed  to  fill  a  va- 
cancy i.ccurrli'.g  before  the  expiration  of  the 
term  .'or  which  his  preJece&sor  w:»s  appointed 
shall  serve  for  the  remainder  of  such  term. 

(d)  Each  member  of  the  Board  shall  be 
compensated  at  the  rate  provided  for  08-18 
under  section  5332  of  title  5  of  the  United 
States  Code. 

(e)  Vacancies  In  membership  of  the  Board 
as  lon^'  as  there  are  six  members  In  office 
shall  not  impair  the  powers  of  the  Board  to 
execute  the  purposes,  functions,  and  powers 
of  the  Board.  Six  members  of  the  Board  shall 
constitute  a  quorum  for  the  transaction  of 
business. 

(f)  Vacancies  in  membership  of  the  Board 
shall  be  filled  In  the  same  manner  In  which 
the  original  appointment  was  made. 

(g)  Members  of  the  Board  shall  have  no 
other  employment,  public  or  private,  during 
their  tenure  as  members. 

FUNCTIONS 

Sec.  4.  (a)  It  shall  be  the  function  of  the 
Boards 

( 1 )  to  determine  by  measurement  and  an- 
alysis the  major  problems  likely  to  confront 
the  United  States,  Including,  but  not  limited 
jO,  the  social,  economic,  environmental,  and 
esources  areas.  In  the  year  of  enaitment  of 
his  Act  and  the  25  years  theieafter,  and  to 
stabllsh  priorities  for  the  solution  of  such 
roblems; 

(2)  to  review  and  update  annually  the 
jnalvsls  of  each  such  problem; 

(3)  based  on  the  analysis  of  such  problems, 
to  determine  whether,  and  to  what  degree, 
such  problems  are  susceptible  to  solution  or 
amelioration  through  the  application  of  sci- 
ence and  technology': 

(4)  to  ascertain  which  Federally  funded 
programs  already  in  existence  contribute  to 
the  solution  of  such  problems; 

(5)  to  keep  informed  of  re.search  and  de- 
velopment programs  related  to  the  national 
defense  which  are  of  potential  value  to  the 
civilian  sector  and  to  encourage,  consistent 
with  national  security,  civilian  application 
of  any  such  developments; 

(6)  to  Initiate  systems  studies  to  determine 
the  non-technical  factors  that  m.iy  affect 
or  would  be  aire^'ted  by  any  proposed  tech- 
nological or  ycientlflr  solution  to  any  such 
problem; 

(7)  to  review  all  Federallv-fluanced  non- 


to  recommend  the  establishment  of  a  special 
organization  for  such  purpose: 

( 10 1  to  recommend  to  the  Congress  spe- 
cial Incentives  to  encourage  private  Industry 
to  enter  into  needed  research  and  develop- 
ment activities  and  to  encourage  private  In- 
dustry to  put  into  use  important  technologi- 
cal developments  as  quickly  and  widely  as 
possible;  

(U)   to  determine  the  degree  of  coordlna-     GOVERN).  The  bill  will  be  received  uai 
tlon  of  the  research  and  development  efforts     appropriately  referred, 
among  the  various  departments  and  agencies 
of    the   Government,    private    Industry,    and 
academic  Institutions  and  to  foster  coordina- 
tion of  such  efforts:   and 

(12)  to  foster  ar.d  review  the  coordination 
of  domestic  and  foreign  research  and  devel 


ORDER  OF  BUSINESS 


The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Mon- 
opment  efforts  relating  to  problems  of  an  tana  (Mr.  Mansfield)  Is  recognized  lor 
*  '  not  to  exceed  15  minutes. 

Mr.   MANSFIELD.    Mr.   President,  I 


international  character. 

POWERS   OF   THE    BOARD 

Sec.  5    (a)    The  Board  may  delegate  any 


of  its  functions  to  officers  and  employees  of 
the  Board  as  the  Board  may  designate,  may 
authorize  such  successive  redelegatlons  of 
such  functions  as  It  may  deem  desirable,  and 
may  make  such  rules  and  regulations  as  may 
be  necessary  to  carry  out  Its  functions 


yield  back  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  ttu 

previous  order,  there  will  now  be  a  period 

(b)  Subject  to  such  rules  and  regulations     for  the  transaction  of  routine  inomlii( 

business  of  not  to  exceed  15  minutei, 
with  statements  therein  limited  to  5 
minutes. 


as  may  be  adopted  by  the  Board,  the  Board 
shall  have  the  power — 

(1)  to  appoint  and  fix  the  compensation 
of  an  executive  dlreijtor  and  such  additional 
per.sonnel  as  it  deems  necessary:   and 

(2)  to  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
In  section  3109  of  title  5,  United  States  Code, 
but  at  rates  not  to  exceed  $100  a  day  for 
individuals. 

(c)  The  Board  Is  authorized — 

(1)  to  accept  donations  of  services: 

(2)  to  utilize  on  a  reimbursable  basis  the 
-services,  equipment,  personnel,  and  facilities 
of  any  other  department  or  agency  of  the 
United  States;  and 

(3)  to  take  such  other  action  as  may  be 
necessary  to  carry  out  the  functions  of  the 
Board. 

(d)  Tlie  head  of  each  department,  agency, 
and  Independent  instrument.ilUy  of  the 
United  States  sliall  cooperate  with  the  Bo.ird 
to  tiie  rii!le-!»  extent  cou.slstent  with  the  law 
in  the  carrying  out  of  Its  functions  imder 
this  Act 

REVIEW   OF  RESEARCH   AND  DEVELOPMENT 
PROGRAM.S 

Sec.  6  (a)  Within  6  months  after  the 
designation  of  long-term  problems  facing 
the  United  States  and  the  establishment  of 
priorities  for  dealing  with  such  problems  by 
the  Board  imder  this  Act,  the  head  of  each 
department,  agency,  and  Independent.  In- 
strumentality of  the  United  States  liavlng 
authority  to  support  research  and  develop- 
ment activities  shall  submit  to  the  Board 
for  its  review  and  approval  all  Federally- 
financed  non-defense  research  and  develop- 
ment programs.  Notwithstanding  any  other 
provision  of  law,  no  such  program  shall  be 
Included  by  any  such  authority  in  Us  alloca- 
tion of  funds  or  Its  budget  requests  after 
such  date  imless  the  Board  has  reviewed 
each  program  and  n».ide  a  determination 
thereon. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  aerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Preri- 
dent,  I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NEW  APPROPRIATIO:<IS— WAIVER 
OF  RULE  XXVI 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  note  that  the  Committee  on  Ap- 
propriations shortly  will  report  to  the 
Senate  the  appropriation  for  Health. 
Education,  and  Welfare.  That  will  be  B 
tremendous  piece  of  legislation,  involv- 
ing some  $35  billion. 

As  I  understand  the  rules  of  the  Sen- 
ate, the  normal  procedure  is  for  the  re- 
port to  be  available  to  the  Members  of  the 
Senate  for  3  days  before  the  legislation 
Is  called  up.  I  understand  also  that  un- 
der the  rules  the  joint  leadership  could 
waive  that  3-day  requirement. 

I  hope  that  the  leadership  will  not 
waive  the  3-day  requirement  in  this  caac 
I  realize  the  great  dlflBcultles  that  the 
leadership  works  under,  and  I  think  the 
leadership  has  done  a  tremendous  Job, 
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gn  outstanding  job,  month  In  and  month 
out  and  year  in  acnd  year  out,  in  handling 
tbe  legislative  \^ork,  and  certainly  I  do 
not  want  to  add  in  any  way  to  the  bur- 
dens of  the  already  burdensome  task  that 
the  leadership  has. 

I  ask  the  distinguished  majority 
leader  if.  at  this  time,  he  can  Indicate 
whether  there  might  be  a  waiver  of  that 
3-d«y  rule.  I  think  the  legislation  is  so 
enormous,  and  so  complex,  and  the 
amount  of  public  fimds  Involved  is  so 
great,  that  some  of  us,  at  least,  need  some 
time  to  study  it  before  we  would  be  in  a 
position  to  vote  on  the  measure. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield,  may  I  say  in  response 
to  the  distinguished  Senator  from  Vir- 
ginia that  the  joint  leadership  does  have 
that  authority,  but  the  Joint  leadership 
has  never  exercised  It. 

It  was  hoped  that,  with  the  concur- 
rence of  the  Senate,  it  would  be  possible 
to  take  the  HEW  appropriation  bUl  up 
tomorrow,  but  the  Senator  has  made  the 
case  very  well.  It  Is  a  big  bill,  and  the 
Senate  Is  entitled  to  a  study  of  the  hear- 
ings, the  report,  and  the  bill  Itself. 

I  ask  the  Senator,  if  It  were  made  the 
pending  business  for  Monday  next,  if 
that  would  be  satisfactory. 

Mr.  HARRY  F.  BYRD,  JR.  Yes.  May  I 
say  to  the  distinguished  majority  leader, 
I  am  assuming  that  the  committee  re- 
port would  be  available  tomorrow,  which 
then  would  give  adequate  time  to  study 
the  report  between  now  and  Monday. 

Mr.  MANSFIELD.  We  will  make  everj- 
effort  to  have  it  ready  tomorrow.  The  bill 
Is  being  marked  up  this  morning,  and  I 
will  bring  the  Senator's  suggestion  to  the 
attention  of  the  committee,  so  that  ar- 
rangements may  be  made  for  the  Gov- 
ernment Printing  Office  to  expedite  the 
work  of  its  preparation. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  grate- 
ful to  the  Senator  from  Montana. 
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MESSAGE   FROM   THE   HOUSE 

At  1:30  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Hack- 
ney, one  of  its  reading  clerks,  announced 
that  the  House  insLsts  upon  its  amend- 
ments to  the  bill  (S.  3355)  to  amend 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  to  provide 
appropriations  to  the  Drug  Enforcement 
Administration  on  a  continuing  basis, 
disagreed  to  by  the  Senate;  agrees  to 
the  conference .  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Staggers, 
Mr.  Rogers,  Mr.  Satterfield,  Mr.  Kyros, 
Mr.  Devine,  Mr.  Nelsen,  and  Mr.  Car- 
ter were  appointed  managers  of  the  con- 
ference on  the  part  of  the  House. 


COMMUNICATIONS     FROM     EXECU- 
TIVE   DEPARTMENTS,     ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Bennett)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
ferred as  indicated: 
Report  op  thi:  Department  of  AGRictrLTtrRE 

A  letter  from  the  Secretary  of  Agriculture 
transmitting,  pursuant  to  law,  a  report  en- 


titled "The  Location  of  New  Federal  Offices 
and  Other  Facilities"   (with  an  accompany- 
ing report).  Referr^  to  the  Committee  on 
Agriculture  and  Forestry. 
Pboposeo   Legislation   bt   thi   Department 

or    AGRICTJlTtniE 

A  letter  from  the  Under  Secretary  of 
Agriculture  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Commodity  Credit 
Corporation  Charter  Act  of  1948,  as  amended 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 
Report  of  the  Secretart  or  Defense 

A  letter  from  the  Deputy  Secretary  of  De. 
fense  transmitting,  pursuant  to  law,  four  re- 
ports of  violation  of  section  3679,  Revised 
Statutes,  and  of  Department  of  Defense  Di- 
rective 7200.1,  "Administrative  Control  of 
Appropriations  within  the  Department  of 
Defense"  (with  accompanying  papers).  Re- 
ferred to  the  Committee  on  Appropriations. 

Reports   of  the   Comptroller   General 

Four  letters  from  the  Comptroller  General 
of  the  United  States  each  transmitting,  pur- 
suant to  law,  reports  of  the  following  titles: 
"F^indamental  Changes  Needed  to  Achieve  a 
Uniform  Government-wide  Overseas  Bene- 
fits and  Allowances  System  for  U.S.  Em- 
ployees"; "Increasing  World  Food  Supplies — 
Crisis  and  Challenge";  "Rescission  of  the 
Opium  Pc^py  Growing  Ban  by  Turkey";  and 
"Improved  Government  Assistance  Can  In- 
crease United  States  Share  of  Foreign  Engi- 
neering and  Construction  Projects,"  (with 
accompanying  reports).  Referred  to  the 
Committee  on  Government  Operations. 
Proposed  Funding  Projects  by  the 
Department   of  the   Interior 

A  letter  from  the  Assistant  Secretary  of 
the  Interior  transmitting,  pursuant  to  law, 
descriptions  of  26  projects  tentatively  -se- 
lected for  funding  through  grants  (with 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Proposed  Concession  Contract  at  Mammoth 
Cave  Nationai,  Park 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  iaw,  a  copy  of  a  proposed  concession  con- 
tract under  which  Miss  Green  River  Boat- 
Concession,  Inc.,  wUl  be  authorized  to  con- 
tinue to  provide  sightseeing  boat  tours  for 
the  public  visiting  Mammoth  Cave  National 
Park  (with  accompanying  papers) .  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

Report  bt  the  Federal  Energy 
Administration 

A  letter  from  the  Administrator  of  the 
Federal  Energy  Administration  transmitting, 
pursuant  to  law,  a  report  on  the  organiza- 
tional structure  of  the  Federal  Energy  Ad- 
ministration Including  a  brief  description 
covering  the  prime  responsibilities  of  each 
ofBce  (with  accompanying  papers).  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

Report  of  the  Equal  Employment 
opporttrnttt  commission 

A  letter  from  the  Chairman  of  the  Equal 
Employment  Opportunity  Commission  trans- 
mitting, pursuant  to  law,  a  report  covering 
all  p>er8ons  employed  by  the  Equal  Employ- 
ment Opportunity  Commission  as  of  the  end 
of  fiscal  year  1974  (with  an  accompanying 
report).  Referred  to  the  Committee  on  the 
Judiciary. 

Orders  of  the  Immigration  and 
Naturalization  Service 

Two  letters  from  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
transmitting,  pursuant  to  law,  copies  of 
orders  suspending  deportation,  together  with 
a  list  of  the  persons  Involved  (with  accom- 
panying papers) .  Referred  to  the  Committee 
on  the  Judiciary. 


Report  op  the  Environmental  Protection 
Agency 

A  letter  from  the  Administrator  of  the 
Environmental  Protection  Agency  transmit- 
ting, pursuant  to  law,  a  report  on  the  results 
of  the  1974  survey  conducted  nation-wide 
to  estimate  the  costs  of  construction  of 
needed  publicly  owTied  wastewater  treatment 
work  (with  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Public  Works. 
Proposed  Construction  of  I»ublic  BurLDiNOB 
IN  Baltimore.  Md. 

A  letter  from  the  Administrator  of  Gen- 
eral Services  transmitting,  pursuant  to  law, 
a  prospectus  proposing  construction  of  two 
Federal  buildings  in  the  metropolitan  area 
of  Baltimore,  Md,  (with  accompanying  pa- 
pers) .  Referred  to  the  Committee  on  Publlo 
Works. 

Proposed  Construction  of  a  Public  Build- 
ing IN  Norfolk,  Va. 

A  letter  from  the  Administrator  of  Gen- 
eral Services  transmitting,  pursxiant  to  law, 
a  prospectus  proposing  construction  of  a 
Federal  office  building  In  Norfolk,  Va.  (with 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  Public  Works. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  Indicated: 

By  the  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Bennett)  : 

A  Joint  resolution  adopted  by  the  Congress 
of  Micronesia.  Ordered  to  be  laid  on  the 
table : 

"House  Joint  Resolution  or  the  F'hth 
Congress  or  Micronesia 

"(A  House  Joint  Resolution  commending 
the  Honorable  Senator  Alan  Bible  for  his 
work  In  behalf  of  the  people  of  Micronesia, 
congratulating  him  upon  his  retirement, 
wishing  him  success  In  the  future,  and  In- 
viting him  to  visit  Micronesia  at  any  time 
In  the  future.) 

"Whereas,  under  the  administration  of 
Micronesia  by  the  United  States  of  America 
one  of  the  major  sources  of  encouragement 
and  assistance  for  the  people  of  Micronesia 
has  been  the  Congress  of  the  United  States; 
and 

"Whereas,  this  support  has  been  not  only 
m  terms  of  flnancial  assistance,  but  also  in 
terms  of  empathy,  understanding,  and  con- 
cern by  Its  members  for  the  future  of  Micro- 
nesia and  Its  people;  and 

"Whereas,  the  people  of  Micronesia  have 
come  to  understand  that  many  members  of 
the  House  and  Senate  of  the  VS.  Congress 
have  truly  become  "friends  of  Micronesia" 
through  their  visits  to  our  Islands  and  by 
virtue  of  their  efforts  and  sympathies  In 
helping  to  Initiate  and  foster  a  better  life 
for  our  people;  and 

"WTiereas,  the  Honorable  Alan  Bible,  Dem- 
ocrat of  Reno.  Nevada,  by  November  1,  1974. 
wm  have  completed  20  years  of  distinguished 
service  In  the  United  States  Senate,  during 
which  time  he  has  served  his  constituents 
admirably;  and 

"Whereas,  Senator  Bible  has  also  served 
as  Chairman  of  the  Senate  Interior  Subcom- 
mittee of  the  Committee  on  Appropriations 
since  January,  1969,  and  during  that  time 
has  also  served  his  unofficial  "constituency" 
In  Micronesia  well;  and 

"Whereas,  Senator  Bible  has  always  shown 
a  personal  interest  and  concern  In  the  af- 
fairs of  the  Trust  Territory  and  pr.rtlcularly 
in  t;^.e  well-being  and  future  of  the  Islands 
and  people  of  MicroneSiS:  and 

"Whereas,  the  Cancress  of  Micronesia  has 
learned  the  unfortnna'c  ne\ss  that  Senator 
Bible  intends  to  retire  and  will  not  seek  re- 
election to  the  94th  Congress  of  the  United 
States;  and 
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"Whef-eas.  It  Is  the  sense  of  the  Congress  of 
Micronesia  that  Senator  Bible  ought  to  be 
commended  for  the  kindness,  courtesy,  and 
wisdom  with  which  he  has  assisted  the  peo- 
ple of  Micronesia  during  the  past  several 
years:  now,  therefore, 

•Be  It  resolved  by  the  House  of  Representa- 
tives, Fifth  Congress  of  Micronesia.  First 
Special  Session,  1974,  the  Senate  concurring, 
that  the  Honorable  Senator  Alan  Bible  be  and 
he  Is  hereby  commended  for  his  past  work  on 
behalf  of  the  people  of  Micronesia:   and 

"Be  It  further  resolved  that  he  is  con- 
gratulated upon  his  retirement  from  the 
United  States  Congres&and  extended  the  best 
wishes  of  the  Congress  of  Micronesia  for  every 
success  and  happiness  In  his  future  endeav- 
ours, and  also  extended  a  standing  Invitation 
to  visit  Micronesia  at  any  time  In  the  future; 
and 

"Be  It  further  resolved  that  certified  copies 
of  this  House  Joint  Resolution  be  transmitted 
to  the  Honorable  Senator  Alan  Bible,  to  the 
Chairman  of  the  Senate  Committee  on  Ap- 
propriations, and  to  the  President  of  the 
Senate  of  the  United  states  Congress." 

A  resolution  of  the  board  o:  trustees  of 
the  Village  of  Bel-Rldgp,  Mo.,  In  opposition 
to  legalized  abortion.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
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Hunting  and  Pishing  Day"    (Eept.  No    98- 
1148). 

HJ.  Bee.  1070.  A  joint  resolution  authoris- 
ing the  President  to  proclaim  the  period  ot 
September  15,  1974.  through  October  16. 
1974.  as  "Johnny  Horizon  "76  Clean  Up  Amer- 
ica Month"   (Rept.  No.  93-1149). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McOEE.  from  the  Committee  on 
Post  Office  and  Civil  Service,  without  amend- 
ment: 

S.  Res.  394.  A  resolution  disapproving  the 
alternative  plan  for  pay  adjustments  for 
Federal  employees  (Rept.  No.  93-1141). 

By  Mr  MBTCALF,  from  the  Committee  on 
Government  Operations  with  an  amend- 
ment: 

S.  3341.  A  bill  to  revise  certain  provisions 
of  title  5,  United  States  Code,  relating  to 
per  diem  and  mileage  expenses  of  employees 
and  other  Individuals  traveling  on  official 
business,  and  for  other  purposes  (Rept.  No 
93-1142). 

By  Mr.  McQEE.  from  the  Committee  on 
Post  Office  and  Civil  Service,  with  amend- 
ments: 

S.  2022.  A  bill  to  provide  Increased  em- 
ployment opportunity  by  executive  agencies 
of  the  U.S.  Government  for  persons  unable 
to  work  standard  working  hours  and  for 
other   purpo.se.s    (Rept.    No.   93-1143). 

By  Mr.  METCALF,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

H  R  10626.  An  act  to  authorize  the  Sec- 
retary of  the  Interior  to  sell  reserved  phos- 
phate Interest  of  the  United  States  In  cer- 
tain lands  In  Florida  to  John  Carter  and 
Martha   B.    Carter    (Rept.   No.   93-1144). 

By  Mr  WILLIAMS,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs,  with 
amendments- 

S.  2474.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  as  amended,  to  pro- 
vide for  the  regulation  of  brokers,  dealers, 
and  banks  trading  In  municipal  securities, 
and  for  other  purposes  (Rept.  No.  93-1145) 
Bv  Mr  MAGNUSON.  from  the  Committee 
on  Appropriations,  with  amendments: 

HR  15.580.  An  act  making  appropriations 
for  the  Departments  of  Labor  and  Health, 
Education,  and  Welfare,  and  related  agencies, 
for  the  fl.<ical  year  ending  Jime  30.  1975.  and 
for   other   purposes    (Rept.   No.   93-li46>. 

By  Mr.  HRUSKA.  from  the  Committee  on 
the  Judiciary,  without  amendment: 

S.  Con.  Res.  87.  A  concurrent  resolution 
recognizing  the  centennial  anniversary  of 
the  University  of  Nevada  (Rept  No.  9301147) . 
H.J.  Res.  910.  A  Joint  resolution  asking  the 
President  of  the  United  States  to  declare  the 
fourth  Sunday  of  September  1974,  "National 


EXECUTIVE  REPORTS  OP 
COMMTTTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted: 

By  Mr.  SPARKMAN.  from  the  Committee 
on  Foreign  Relation*: 

PhUlp  C.  Hablb,  of  California,  to  be  an 
AssUtant  Secretary  of  State; 

Shirley  Temple  Black,  of  California,  to 
be  Ambassador  Extraordinary  Emd  Plenipo- 
tentiary of  the  United  Sutes  of  America  to 
the  Republic  of  Ghana; 

Kenneth  Rush,  of  New  York,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  France:  and 

John  Sherman  Cooper,  of  Kentucky,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  the 
German  Democratic  Republic, 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed,  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  MATHIAS: 
S.  3980.  A  bin  to  establish  the  U.S.  Science 
and  Technology  Board.  Referred  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  HELMS  (for  himself,  Mr.  East- 

l-AND,  Mr  THtJUMOND,  Mr.  Cttbtis, 
and  Mr.  Bewnett)  : 
S.  3981.  A  bill  to  limit  the  Jurisdiction  of 
the  Supreme  Court  of  the  United  States  and 
of  the  district  courts  to  enter  any  Judgment. 
decree  or  order,  denying  or  restricting,  as  un- 
constitutional, voluntary  prayer  In  any  pub- 
lic school.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WEICKER: 
S.  3982  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  restrict  the  authority 
for  Inspection  of  tax  returns  and  the  dis- 
closure of  information  contained  therein, 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Finance. 

By  Mr.  McINTYRE  (for  himself  and 
Mr.  jAvrrs )  : 
S.  3983.  A  bill  to  establl.sh  a  Federal  Domes- 
tic Development  Bank  to  provide  loans,  loan 
guarantees,  and  technical  assistance  for  the 
support  and  expan.^lon  of  public  facilities 
and  private  buslnes-s  operations  in  econom- 
ically depressed  urban  and  rural  areas  of  the 
United  States,  to  promote  competition  and 
planned  regional  development,  and  to  aid 
areas  or  businesses  which  are  faced  with 
technological  obsolescence  or  which  are 
otherwise  In  financial  dlfflcultles.  Referred 
to  the  Committee  on  Banking,  Housing  and 
Urban  Aifalrs. 

By  Mr.  ABOUREZK: 
S   3984    A  bill  to  designate  the  birthday  of 
"Su.san  B  Anthony"  as  a  legal  public  holiday. 
Referred  to  the  Committee  on  the  Judiciary 
By  Mr   WILLIAMS: 
S.  3985   A  bill  to  prohibit  the  shipment  In 
interstate  commerce  of  dogs  Intended  to  be 
used  to  fight  other  dogs  for  purpKMes  of  sport, 
wagering,  or  entertainment.  Referred  to  the 
Committee  on  Commerce. 


By  Mr.  BSNT8EN: 
8.  3986.  A  bill  for  the  r^lef  of  Gu«4ait».. 
VUlegas.  Referred  to  the  Committee  mS! 
JudiclAry  •■• 

By  Mr.  CURTIS: 
8.  3987.  A  bill   to  prevent   Importation  «f 
ectoparasites    into    the    United    Stetes    lu 
ferred  to  the  Committee  on  Agriculture  tM 
Forestry.  .  ""■ 

By  Mr.  BIDEN : 
S.  3988.  A  bui  to  provide  for  the  prtsM^ 
tJou  of  State  energy  conservation  pronu. 
through  Federal  and  State  oooperatlon  i^ 
shared  responsibility,  and  for  other  dm 
poses.  Referred  to  the  Committee  on  int^w. 
and  Insular  Affairs.  "* 

By  Mr  TAPT: 
S.    3089.    A    biu    to   assist   local   areu  in 
obtaining    reimbursement    for    constructta 
of     public     waste     treatment     work*    eon 
structed  prior  to  July  1,  1073.  Referred  to  thl 
Committee  on  Public  Works. 
By  Mr.  CHURCH : 
S    3990.   A  bill   to  amend   title  n  of  th« 
Social    Security    Act    to    provide    that  tlw 
special  minimum  primary  Insurance  amouDt 
thereunder  shall  be  Increased  (In  like  raas. 
ner   as    other    benefits    thereunder   are  in- 
creased) to  take  account  of  Increases  la  tbc 
cost  of  living.  Referred  to  the  Committee  on 
Finance. 

By  Mr.  MONDALE: 

S.  3991.  A  bUl  for  the  relief  of  Dr.  Baul  A. 

Cuestas-Gomez  and   wife  Tolanda  Cu««t«i 

Referred  to  the  Committee  on  the  Judidarr 

By  Mr.  DOLE:  '' 

a.  3992.   A   bill   to   amend   section  403  of 

the    Congressional    Budget    Act    of    1974  to 

require  that  all  monetary  bUls  reported  tot 

consideration    by    the    House    or   Senate  be 

accompanied     by     an     Inflationary    Impact 

statement,  and  for  other  ptirpoees.  Beftrred 

to       the       Committee       on       Oovemmtnt 

Operations. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATHIAS: 

S.  3980.  A  bill  to  establish  the  United 
States  Science  and  Technology  Board. 
Referred  to  the  Committee  on  Govern- 
ment Operations. 

(The  remarks  of  Mr.  Mathias  on  the 
Introduction  of  the  above  bill  are  printed 
earlier  in  the  Record.) 


By  Mr.  HELMS  (for  himself.  Mr. 
Eastland.  Mr.  Thurmond,  Mr. 
Curtis,    and    Mr.    Bennett)  : 

S.  3981.  A  bill  to  limit  the  jurisdiction 
of  the  Supreme  Court  of  the  United 
States  and  of  the  district  courts  to  enter 
any  judgment,  decree  or  order,  denj-lng 
or  restricting,  as  unconstitutional,  volun- 
tary prayer  in  any  public  school.  Re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  HELMS.  Mr.  President.  I  send  to 
the  desk  a  bill  w  hich  will  allow  the  res- 
toration of  the  right  to  voJuntary,  nonde- 
nominational  prayer  in  public  schocJs 
without  resorting  to  a  constitutional 
amendnent. 

The  bill  is  co.sponsored  by  the  distin- 
guished chairman  of  the  Judiciary  Com- 
mittee. Mr.  Eastland,  the  distinguished 
Senator  from  South  Carolina  ( Mr.  Thiji- 
mond>  a  member  of  the  Judiciary  Com- 
mittee; the  distinguished  Senator  from 
Nebraska  ( Mr.  Curtis  » ;  the  distin- 
guished Senator  from  Utah  (Mr.  Bra- 
nett).  and  there  will  be  other  cospon- 
sors  later  today  and  in  the  enusing  day. 

Mr.  President,  more  than  10  years  have 
passed  since  ihe  Supreme  Court  outlawed 
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nrftvers  in  the  public  schools.  In  1962,  In 
the  case  of  Engel  against  Vitale,  the 
Surt  ruled  that  the  State  of  New  York 
had  violated  the  Constitution  by  allovring 
nubile  school  children  to  recite  a  non- 
denominational  prayer  at  the  beginning 
of  each  dav.  The  decision  was  greeted  by 
an  outpouring  of  criticism  from  the  vast 
majorltv  of  the  American  people,  includ- 
ing Members  of  Congress  and  many 
constitutional  lawyers. 

In  the  years  since  then,  many  of  us 
have  sought  to  reverse  the  Court's  deci- 
sion through  the  adoption  of  a  constitu- 
tional amendment.  But  our  efforts  have 
not  been  successful.  At  this  very  moment, 
Senate  Joint  Resolution  84  is  before  the 
Senate  Judiciary  Committee.  This  resolu- 
tion proposes  an  amendment  to  the  Con- 
stitution that  would  prohibit  the  States 
and  the  Federal  Government  from 
abridging  the  right  of  the  American  peo- 
ple to  participate  in  voluntary  prayer  in 
pubUc  schools  and  public  buUdings.  I  am 
one  of  22  cosponsors  who  favor  this  res- 
olution, Mr.  President,  but  I  am  also 
aware  of  the  fact  that  this  proposal  has 
been  before  the  committee  for  more  than 
a  year.  The  amendment  process  is  time 
consuming  and  exceedlnglj'  difficult.  The 
time  has  come  to  consider  an  alternative 
means  of  dealing  with  this  problem. 

Fortunately,  the  Constitution  provides 
this  alternative  under  the  system  of 
checks  and  balances.  In  anticipation  of 
judicial  usurpations  of  power,  the 
framers  of  our  Constitution  wisely  gave 
Congress  the  authority,  by  a  simple  ma- 
jority of  both  Houses,  to  check  the 
Supreme  Court  through  regulation  of  Its 
appellate  jurisdiction.  Section  2  of  article 
EI  states  in  clear  and  precise  language 
that  the  appellate  jurisdiction  of  the 
Court  is  subject  to  "such  exceptions,  and 
under  such  regulations,  as  the  Congress 
shall  make." 

Permit  me  to  point  out.  Mr.  President, 
that  Congress  has  exercised  this  power 
on  numerous  occasions,  since  the  earliest 
days  of  the  Republic.  In  the  well-known 
case  of  ex  parte  McCardle,  decided  in 
1868,  Congress  even  went  so  far  as  to  re- 
peal an  act,  which  had  authorized  Mc- 
Cardle to  appeal  to  the  Supreme  Court, 
after  the  Court  had  already  heard  argu- 
ment In  the  case.  The  Court  promptly 
dismissed  the  case  for  want  of  jurisdic- 
tion. Speaking  for  a  unanimous  Court. 
Mr.  Justice  Davis  declared : 

We  are  not  at  liberty  to  Inquire  Into  the 
motives  of  the  legislature.  We  can  only  ex- 
imlne  Into  Its  power  under  the  Constitution; 
%dA.  the  power  to  make  exceptions  to  the 
appellate  Jurisdiction  of  this  court  Is  given 
by  express  words. 

The  principle  laid  down  In  the  Mc- 
Cardle case  hSfS  been  reaffirmed  many 
times  by  the  Court  in  subsequent  cases 
down  to  the  present.  As  the  Court  ob- 
served in  the  Francis  Wright  case  of 
1882— 

While  the  appellate  power  of  this  Cotirt 
wtends  to  all  cases  within  the  judicial  power 
of  the  United  States,  actual  Jurisdiction  Is 
confined  within  such  limits  as  Congress  sees 
flt  to  describe.  What  these  powers  shaU  be, 
wd  to  what  extent  they  shall  be  exercised. 
»«.  and  always  have  l)een,  proper  subjects  of 
'•gUlatlve  control. 
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In  the  words  of  the  late  Mr.  Justice 
Frankfurter — 

Congress  need  not  give  this  Court  any 
appellate  power;  It  may  withdraw  appellate 
Jurisdiction  once  conferred  and  It  may  do  so 
even  while  a  case  Is  sub  judice.  {National  Mu- 
tual I-r\f.  Co.  against  Ttdeuioter  Transfer  Co., 
1948). 

Not  once  in  its  history,  Mr.  President, 
has  the  Supreme  Court  departed  from 
this  principle  or  suggested  that  there  are 
any  limitations  to  Congress'  control  over 
the  Court's  jurisdiction.  Indeed,  the  Con- 
stitution itself  admits  to  no  limitations. 

For  this  reason,  I  am  introducing  to- 
day a  biU  which  would  limit  the  appel- 
late jurisdiction  of  the  Supreme  Court, 
and  the  original  jurisdiction  of  Federal 
district  courts,  in  actions  relating  to  the 
recitation  of  prayers  in  public  schools. 
This  bill  states  simply  that  the  Federal 
courts  shall  not  have  jurisdiction  to  enter 
any  judgment,  decree,  or  order,  denying 
or  restricting,  as  unconstitutional,  vol- 
untary prayer  in  any  public  school. 

The  purpose  of  this  bill  is  to  restore 
to  the  American  people  the  fundamental 
right  of  voluntary  prayer  in  the  public 
schools — and  I  stress  the  word  volun- 
tary, Mr.  President.  No  individual  should 
be  forced  to  participate  in  a  religious  ex- 
ercise that  is  contrary  to  his  religious 
convictions,  and  the  bill  takes  cognizance 
of  this  cherished  freedom.  At  the  same 
time,  the  bill  seeks  to  promote  the  free 
exercise  of  religion  by  allowing  those  who 
wish  to  recite  prayers — and  they  are  the 
vast  majority  of  our  citizens — to  do  so, 
with  or  without  the  blessings  of  Govern- 
ment. 

As  msuiy  critics  of  the  Engel  decision 
have  correctly  observed,  the  free  exercise 
of  religion  was  actually  denied  in  that 
case.  As  you  will  recall,  no  Individual  was 
compelled  to  recite  the  nondenomlna- 
tlonal  prayer,  and  dissenters  were  allowed 
to  execuse  themselves  from  the  class- 
room. But  the  remaining  students  were 
denied  the  freedom  to  participate  in  the 
recitation  of  the  prayer.  The  conclusion 
is  inescapable,  Mr.  President,  that  in  En- 
gel against  Vitale,  the  Supreme  Court, 
in  effect,  gave  preference  to  the  dissent- 
ers and  at  the  same  time  violated  the 
establishment  clause  of  the  first  amend- 
ment by  establishing  a  religion — the  re- 
ligion of  secularism.  Public  school  chil- 
dren are  a  captive  audience.  They  are^  ^.^  ^v. 
compelled  to  attend  school.  TTieir  right*  rect? 


chapter  81   of  title  28,  United  States  Code, 
Is  amended  by  adding  at   the  end   thereof 
the  following  new  section : 
•'§1269.  Appellate  jurisdiction;   limitations 

"(a)  Notwithstanding  the  provisions  of 
sections  1253,  1254,  and  1257  of  this  chapter 
the  Supreme  Court  shaU  not  have  Jurisdic- 
tion to  review,  by  appeal,  writ  of  certiorari, 
or  otherwise,  any  case  arising  out  of  any  State 
statute,  ordinance,  rule,  regxilatlon,  or  any 
part  thereof,  or  arising  out  of  any  Act  Inter- 
preting, applying,  or  enforcing  a  State 
statute,  ordinance,  rule,  or  regulation,  which 
relates  to  voluntary  prayers  In  public  schodls 
and  public  buildings.". 

(b\  The  section  analysis  at  the  beginning 
of  chapter  81  of  such  title  28  Is  amended  by 
;  ddlng  at  the  end  thereof  the  following  new 
item: 
"1259.  Appellate  Jurisdiction:   limitations.". 

Sec.  2.   (a)   Chapter  85  of  title  28,  United 
States  Code.  Is  amended  by  adding  at  the 
end   thereof  the  following  new  section: 
"11363.  Limitations  on   Jurisdiction 

'Notwithstanding  any  other  provision  of 
law.  the  district  courts  shall  not  have  Juris- 
diction of  any  case  or  question  which  the 
Supreme  Court  does  not  have  Jurisdiction  to 
review  under  sertlon  1259  of  this  title.". 

(b)   The  section  analysis  at  the  beginning 
of  the  chapter  86  of  such  title  28  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 
"1363.  Limitations  on  Jurisdiction.". 

Sec.  3.  The  amendments  made  by  the  first 
two  sections  of  this  Act  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  except 
that  such  amendments  shall  not  apply  with 
respect  to  any  case  which,  on  such  date  of 
enactment,  weis  pending  in  any  court  of  the 
United  States. 

Mr.  THURMOND.  WiU  the  Senator 
yield? 

Mr.  HELMS.  I  am  dehghted  to  yield  to 
the  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  was 
pleased  to  join  the  able  Senator  from 
North  Carolina  in  sponsoring  this  leg- 
islation. 

In  my  judgment,  the  Federal  Govern- 
ment has  been  into  the  field  of  educa- 
tion long  enough  in  operating  the  schools. 
The  schools  of  America  should  be  run  by 
the  local  people,  the  local  trustees,  the 
people  in  each  State,  and  I  think  the 
time  has  come  when  we  should  remove 
the  entire  field  of  education  from  the 
Federal  Government. 

This  will  allow  the  States  to  set  their 
ovm  standards  regarding  prayers  in  pub- 
lic schools,  as  I  construe  it.  is  that  cor- 


to  the  free  exercise  of  religion  should  not 
be  suspended  while  they  are  in  attend- 
ance. The  language  of  the  first  amend- 
ment assumes  that  this  basic  freedom 
should  be  In  force  at  all  times  and  in  all 
places.  I  respectfully  urge  my  fellow  col- 
leagues in  the  Senate  to  join  me  In  sup- 
porting this  bill  and  restoring  the  free 
exercise  of  religion  to  Its  full  constitu- 
tional status. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  the  bill  which  I  have  In- 
troduced be  printed  at  this  point  In  the 
Record. 

There  being  no  objectlcm,  the  bill  was 
ordered  to  be  printed  In  the  Rscord,  as 
follows: 

S.  3981 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in   Congress   assembled.   That    (a) 


Mr.  HELMS.  The  Senator  is  absolute- 
ly correct. 

Mr.  THURMOND.  In  my  judgment  this 
would  restore  the  right  of  pubUc  school- 
children to  engage  in  voluntary  prayers 
in  public  school  buildings,  without  forced 
participation. 

In  other  words,  the  purpose  of  this  leg- 
islation is  to  take  the  control  of  the 
schools  back  to  the  States  of  the  Nation 
and  back  to  the  counties  and  the  local 
communities  where  the  schools  are  lo- 
cated. 

Mr.  President,  there  Is  nothing  so  close 
to  the  hearts  of  the  people  and  the  hearts 
of  the  parents  as  the  schools  that  their 
children  attend.  The  children  of  the  par- 
ents are  their  greatest  assets  and  certain- 
ly they  are  Interested,  more  than  any- 
one else.  In  the  schools. 

I  think  the  time  has  come  to  end  tb» 
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dictation  and  the  control  from  Washing' 
ton  over  the  schools  of  this  Nation  and  I 
sincerely  hope  the  Senate  will  consider 
this  legislation  most  carefully  and  enact 
it  as  promptly  as  possible. 

I  wish  to  commend  the  able  Senator 
for  his  leadership  and  initiative  in  this 
Important  matter. 

Mr.  HELMS.  I  thank  the  able  Senator 
from  South  Carolina,  Mr.  President,  for 
his  generous  comments.  He  has  always 
been  at  the  forefront  In  the  defense  of 
the  liberties  of  the  people  and  In  the 
defense  of  this  great  land. 

Now.  we  have  a  very  vital  principle  at 
stake  here.  Furthermore,  Mr.  President. 
If  we  are  to  save  the  system  of  public 
education  In  this  country,  we  must  do 
everything  possible  to  create  renewed 
support  and  interest  In  the  schools  of  the 
land. 

As  It  now  stands,  this  is  In  a  state  of 
decline,  thanks  to  the  harassment  of  the 
Department  of  Health,  Education,  and 
Welfare  and  the  Federal  courts. 

In  my  own  State  of  North  Carolina  in 
the  past  12  months  Winston-Salem.  For- 
syth County  school  system  has  elected 
to  reject  Federal  funds  because  of  an 
impossible  order  handed  down  by  HEW 
with  regard  to  remedial  and  special  edu- 
cation classes  for  children. 

Facilities  have  been  established  for  a 
great  while  for  remedial  education  and 
simply  because  the  arithmetic  of  the 
situation  produces  more  black  children 
with  educational  problems  than  white, 
the  Department  of  Health,  Education, 
and  Welfare  has  taken  the  position  that 
this  statistical  discrepancy  Is  per  se  au- 
tomatically dlscrlmlnatorj'. 

Well,  what  does  HEW  expect?  To  go 
out  and  find  more  children  with  prob- 
lems— white  children,  or  red  children,  or 
yellow  children— when  thev  do  not 
exist? 

It  is  such  arbitrarj.-,  capricious  med- 
dling by  Federal  bureaucrats  which  Is 
ruining  the  system  of  public  education  In 
America. 

As  for  the  prayer  situation,  this  has 
caused  distress  throughout  the  land,  not 
only  in  North  Carolina,  perhaps  less  In 
North  Carolina  than  in  some  other 
States,  though  we  have  not  had  a  court 
decision  specifically  directed  at  our 
State,  so  far  as  I  know. 

But  I  think  it  is  time,  once  and  for  all, 
Mr.  President,  to  set  the  record  straight, 
to  show  that  Congress  means  what  it 
says  when  al!  of  us  go  out  on  the  cam- 
paign trail  and  say  we  believe  In  the 
liberties  of  the  people. 

If  we  really  believe  In  the  liberties  of 
the  people,  then  let  us  restore  liberties 
of  the  people  to  the  people. 
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By  Mr.  WEICKER: 
S  3982.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  au- 
thority for  inspection  of  tax  returns  and 
the  disclosure  of  Information  contained 
therein,  and  for  other  purposes.  Referred 
to  the  Committee  on  Finance. 
psorecnoN  op  thb  coNriDEwnAurr  or  tax 
RrrtjRNs 

Mr.  WEICKER.  Mr.  President,  in  his 
recent  speech  granting  a  pardon  tojils 


predecessor.  President  Ford  described  the 
Watergate  tragedy  as  "bad  dreams  that 
continue  to  reopen  a  chapter  that  is 
closed."  While  we  all  would  wish  to  have 
Watergate  behind  us.  Congress  would  be 
negligent  if  It  did  not  examine  the  gaps 
in  our  laws  which  enabled  the  most  pow- 
erful men  In  our  Government  to  abuse 
the  sacred  trust  granted  them  by  the 
American  people  and  move  to  close  them. 
Unfortunately,  the  assorted  corrupt  acts 
and  misuse  of  power  which  fit  under  the 
Watergate  umbrella  were  not  bad  dreams. 
Congressional  and  judicial  Investigations 
have  shown  that  they  did  happen.  Today 
I  am  introducing  legislation  with  Con- 
gressman Jerry  Litton,  Democrat  of 
Missouri,  to  prevent  one  crucial  area  of 
abuse  from  happening  again — abuse  of 
confidential  Income  tax  information. 

Of  all  abuses  uncovered  in  the  last  2 
years,  none  poses  a  greater  threat  to  the 
principles  of  privacy  and  due  process 
than  misuse  of  personal  income  tax  re- 
turns. The  documented  use  of  the  Inter- 
nal Revenue  Service  as  an  intelligence 
body  to  derive  Information  harmful  to 
enemies  of  the  Nixon  administration  and 
helpful  to  its  friends  fla^unts  the  funda- 
mental principles  on  which  our  Gtovern- 
ment  was  founded.  Attempts  were  made 
by  high  White  House  officials,  with  the 
apparent  knowledge  of  President  Nixon, 
to  receive  information  from  the  Internal 
Revenue  Service  on  his  administration's 
enemies,  to  haras.s  foes  with  tax  audits 
and  protect  friends  from  such  investiga- 
tion. The  House  Judiciar>-  Committee  in 
article  II,  subparagraph  2  of  the  Articles 
of  Impeachment  succinctly  summarized 
the  mass  of  Information  it  had  gathered 
against  President  Nixon  in  this  area.  It 
stated: 

He  has,  acting  personally  and  through  his 
subordinates  and  agents,  endeavored  to  ob- 
tain from  the  Internal  Revenue  Service,  in 
violation  of  the  constitutional  rights  of  citi- 
zens, confidential  Information  contained  In 
Income  tax  returns  for  purposes  not  author- 
ized by  law,  and  to  cause,  in  violation  of 
the  constitutional  rights  of  citizens,  income 
tax  audits  or  other  Income  tax  Investigations 
to  be  Initiated  or  conducted  In  a  discrimina- 
tory manner. 

In  outlining  some  dozen  areas  of  Nix- 
on's direct  connection  with  possible 
criminal  activity.  Special  Prosecutor 
Leon  Jaworskl  included  misuse  of  IRS 
information  and  trying  to  initiate  IRS 
audits  of  White  House  "enemies  "  among 
the  charges. 

The  Nixon  administration  not  only 
sought  tax  information  to  u.se  against 
enemies  but  also  legally  sought  to  open 
tax  returns  of  whole  occupational  groups 
for  its  Inspection.  Two  Executive  orders. 
Executive  Order  11697  and  Executive 
Order  11709  required  the  Treasury  De- 
partment to  turn  over  farmers'  Income 
tax  retunis  to  the  Department  of  Agri- 
culture allegedly  for  statlstloal  purposes. 
This  directly  threatened  the  privacy  of 
3  million  citizens  and  provided  the  model 
for  siniilar  orders  directed  aizainst  other 
occupational  proups. 

After  congressional  hearings,  the  In- 
troduction of  H.R.  10977  and  other  bills 
to  prohibit  such  wide.-ipread  Invasions  of 
taxpayers'  privacy,  and  the  recommen- 


dations for  repeal  of  the  orders  by  th. 
then  Vice  President  Ford  and  the  Domla! 
tic  CouncU  on  Privacy,  President  Nixon 
belatedly  repealed  his  earlier  controver 
sial  orders.  These  orders,  which  lefi 
Federal  bureaucrats  free  to  ruinai«» 
through  income  tax  returns  for  staUsSS 
data  obtainable  from  other  sources  and 
the  attempted  corruption  of  the  audit 
procedures  to  harm  enemies  and  beb 
friends,  have  made  us  aware  of  hw 
fragile  is  the  privacy  of  our  tax  retunit 
At  the  heart  of  the  problem  is  an  anti- 
quated  section  of  the  Internal  Revenue 
Code,  section  6103,  which  makes  our  tu 
returns  public  records.  We  ask  our  taj. 
payers  to  voluntarily  and  freely  report 
the  most  confidential  aspects  of  thdr 
financial  status  in  the  belief  that  such 
information  will  not  be  used  in  a  man- 
ner violative  of  their  right  of  privacy 
In  effect,  each  of  us  for  taxation  pur- 
poses is  waiving  our  fifth  amendmfflt 
rights.  But  our  law  invites  abuse  and 
misuse  of  this  information  by  staUnj 
that,  unless  otherwise  limited,  tax  tt- 
turns  are  public  records.  The  Conunb. 
sioner  of  Internal  Revenue,  Donald  C. 
Alexander,  was  right  when  commenUag 
on  section  6103,  he  told  the  House  Ptar. 
eign  Operations  and  Government  Infor- 
matlon  Subcommittee  on  August  3, 1873: 
I  suggest  that  a  better  approach  li  pit. 
cLsely  the  opposite:  tax  returns  should  ta 
confidential  and  private,  except  as  otherwhe 
specified. 

Justice   Brandeis   once   stated: 
The  most  comprehensive  of  rights  and  the 

right   most   valued   by   civilized  men  Is  the 

right  to  be  left  alone. 

It  is  this  right  that  Is  in  danger  cf 
extinction. 

I  am  proud  to  introduce  a  bill  to  pro- 
tect the  confidentiality  of  personal  in- 
come tax  returns  and  limit  the  use  (rf 
these  returns  for  purposes  other  than 
those  for  which  they  were  intended.  "lUs 
bill  would  enact  a  new  section  6103  of 
the  Internal  Revenue  Code  to  provide: 

All  returns  made  with  respect  to  tix« 
Imposed  under  any  provision  In  this  title  •« 
confidential  records  and  no  such  retun  a 
any  Information  contained  therein  shall  be 
disclosed  except  as  provided  In  this  tltU. 

This  bill  Is  intended  to  limit  use  of  In- 
come tax  returns  to  the  purpoM  fcr 
which  the  taxpayer  Intended  them  to  be 
used— the  reporting  of  his  Income  for  the 
purpose  of  assessing  a  tax  agaimt  him. 
The  only  persons  to  whom  this  Informa- 
tion can  be  divulged  are  the  taxpayer 
himself,  his  authorized  representathe, 
officers  and  employees  of  the  Internal 
Revenue  Service  and  the  Justice  Da>»rt- 
ment  for  enforcement  of  the  Internal 
Revenue  Code,  State  tax  ofSoials  far  the 
purpose  of  administering  their  tax  «•- 
tern,  the  Joint  Committee  on  Intenial 
Revenue  Taxation,  and  imder  the  spot- 
light of  public  knowledge,  the  President 

The  President  and  Attorney  OeMnl 
can  obtain  tax  returns  only  mx)n  wrltta 
request  specifying  the  taxpayer  who* 
return  is  to  be  inspected.  The  President 
must  certify  that  he  needs  the  retun  Id 
the  performance  of  hts  official  duties.  Ttie 
Commissioner  of  Internal  Revenue  would 
be  required  by  this  bill  to  issue  a  flUtf^ 
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terly  report  to  the  Joint  Committee  on 
Internal  Taxation  specifying  the  names 
of  taxpayers  whose  returns  are  requested, 
the  persons  requesting  them,  and  the 
dates  requested  so  that  Congress  can  pro- 
vide an  additional  check  against  the  un- 
Qgcessary  invasion  of  tax  return  confl- 

dentiality. 

In  the  future,  what  a  President  does 
with  a  taxpayer's  return  will  be  known 
to  the  Nation.  Thus,  his  constitutional 
powers  are  not  restricted,  but  his  ability 
to  move  In  secret  is. 

Upon  request  of  head  of  any  Federal 
department  or  agency  or  of  the  principal 
tax  official  of  a  State,  the  IRS  Commis- 
sioner may  furnish  certain  statistical  in- 
formation derived  from  tax  returns,  so 
long  as  the  tax  Information  does  not  dis- 
close the  identity  of  any  taxpayer  or  any 
return.  This  information  so  furnished 
must  be  compiled  by  the  IRS  Itself  for 
some  reasonable  fee. 

This  legislation  tightens  congressional 
access  to  confidential  tax  returns.  Under 
present  law,  specifically  section  6103(.d), 
the  Senate  Finance  Committee,  House 
Ways  and  Means  Committee  and  other 
select  or  joint  congressional  committees, 
as  authorized  by  resolution,  can  obtain 
and  inspect  tax  returns. 

Under  this  proposal  only  the  Joint 
Committee  on  Internal  Taxation  will 
have  the  right  to  obtain  from  the  IRS 
individual  tax  returns.  Any  decision  to  re- 
quest data  or  inspect  any  return  must  be 
made  by  the  entire  committee,  by  a  ma- 
jority vote  with  a  quorum  present.  The 
Joint  Committee  on  Internal  Revenue 
Taxation  may  disclose  statistical  infor- 
mation, derived  from  tax  returns,  to 
other  congressional  committees  in  such  a 
manner  as  to  protect  the  identity  of  the 
taxpayer  or  any  return. 

The  Weicker-Lltton  measure  would 
further  amend  section  7213  of  the  In- 
ternal Revenue  Code,  making  the  tmau- 
thorized  disclosure  or  receipt  of  tax  in- 
formation a  felony,  punishable  by  fines 
up  to  $10,000  and/or  Imprisionment  up  to 
5  years.  With  this  change,  Government 
officials  seeking  to  pry  open  confidential 
tax  flies  for  political  or  personal  pur- 
poses would  at  least  face  stiflT  criminal 
pemJtles. 

There  will  be  those  Government  agen- 
cies and  congressional  committees  who 
protest  that  this  legislation  will  prevent 
them  from  obtaining  the  information 
necessary  to  administer  or  enact  laws, 
tiiat  their  need  to  know  overrides  any 
privacy  Interest  that  mav  be  Involved. 

If  an  agency  needs  to  know  something 
that  Is  contained  in  a  tax  return,  why 
not  ask  the  taxpayer  directly?  All  In- 
formation in  tax  returns  can  be  obtained 
by  other  legal  means.  Because  the  tax 
return  makes  bureaucratic  Investigation 
easier  Is  not  sufficient  reason  to  skirt 
standard  judicial  remedies  or  de  facto 
amend  the  Constitution. 

To  rely  on  the  surreptitious  use  of  tax 
returns  for  nontax  purposes  may  often 
result  in  an  unknowing  waiver  by  the 
taxpayer  of  his  fifth  amendment  right 
against  self-incrimination.  That  Is  ab- 
horrent to  our  sense  of  justice.  It  is  also 
Illegal. 

The  bureaucratic  Insistence  that  tax 
returns  must  be  public  records  so  that 
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agencies  can  know  even  more  than  the 
citizen  intends  them  to  know,  threatens 
the  stability  of  our  tax  system  and  thus 
the  stability  of  government  itself.  The 
method  in  which  taxpayers  voluntarily 
comply  vrtth  our  tax  laws  and,  in  most 
cases,  fully  report  their  earnings  is  the 
envy  of  most  other  nations  where  dis- 
honesty is  often  the  rule  rather  than  the 
exception. 

If  taxpayers  become  convinced  that 
the  confidential  data  they  submit 
Is  being  used  for  political  purposes, 
how  long  will  it  be  before  taxpayers 
cheat?  Widespread  cheating  would  be 
beyond  the  capswilty  of  our  13,000  revenue 
agents  to  control  and  our  entire  system 
of  voluntary  self-assessment  could 
collapse. 

I  urge  prompt  consideration  and  en- 
actment of  this  long  overdue  legislation. 
President  Nixon's  Executive  order  open- 
ing tax  files  of  3  million  farmers  was 
perfectly  legal  even  though  it  shocked 
Congress  and  the  public.  Earlier  Execu- 
tive orders  of  other  Presidents  have 
legally  made  tax  returns  available  to  the 
Renegotiation  Board,  the  Federal  Trade 
Commission,  the  Department  of  Com- 
merce and  the  Department  of  Health, 
Education,  and  Welfare.  Prom  the  72d 
Congress  to  the  present.  Congress  has 
enacted  no  fewer  than  47  resolutions  au- 
thorizing regular  and  special  committees 
to  obtain  tax  returns. 

There  vrill  be  those  who  will  say  that 
Watergate-type  abuses  of  the  tax  system 
could  never  occur  again  because  no 
President  would  want  to  risk  the  result- 
ing outrage.  To  say  this  is  to  Ignore  the 
lesson  of  the  painful  period  through 
which  we  are  passing.  We  are  a  Govern- 
ment of  laws  and  not  of  men.  Congress 
can  enact  laws  to  protect  the  rights  of 
our  citizens.  Congress  cannot  legislate 
good  or  bad  judgment  by  Presidents  of 
the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  certain  editorisds  stressing  the 
need  for  enactment  of  this  comprehen- 
sive legislation  be  printed  at  this  point 
In  the  Record. 

Furthermore,  Mr.  President,  I  ask 
unanimous  consent  that  the  section-by- 
section  analysis  of  the  Welcker-LItton 
bill,  and  the  full  text  of  the  measure  be 
printed  following  the  printing  of  the 
editorials. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  New  York  Times,  Sept.  1,  1974) 
Photkcting  Tax  Rxturnb 

During  the  Impeachment  bearings  In  July, 
many  members  of  the  House  Judiciary  Com- 
mittee exhibited  particular  dismay  at  evi- 
dence of  White  House  abuse  In  the  manipula- 
tion of  Government  agencies,  especially  the 
Internal  Revenue  Service.  In  the  wake  of 
those  hearings,  parallel  consideration  is  be- 
ing given  on  Capitol  Hill  and  In  the  executive 
branch  to  ways  of  guarding  against  future 
misuse  of  I.R.S.  and  Its  flies. 

Congressional  champions  of  Individual 
privacy  are  pushing  for  stringent  restraints 
against  divulging  the  Information  taxpayers 
are  required  to  furnish  each  year,  but  there 
are  algna  that  the  "need  to  kno>w"  syndrome  Is 
starting  to  Infect  the  executive  branch's 
thinking. 

The  current  tax  laws  clearly  provide  In- 


sufficient safeguards  for  the  data  stored  in 
Internal  Revenue  Service  computers.  Essen- 
tially, the  law  regards  all  this  Information 
as  being  public  unless  otherwise  specified. 
tJnder  the  law  as  It  now  stands.  It  was  per- 
fectly lawful  for  former  President  Nixon  to 
give  the  Department  of  Agriculture  access  to 
the  tax  returns  of  the  country's  three  mU- 
lion  farmers.  The  law  also  permits  the  Gov- 
ernor of  any  state  access  to  the  tax  return  of 
any  corporation  in  or  out  of  his  own  state. 

Legislation  now  being  developed  by  Repre- 
tatlve  Jerry  L.  Litton  of  Missouri  and  Senator 
Lowell  Weicker  of  Connecticut  would  place 
narrow  limits  on  access  to  information  held  •; 
by  I.RS.  It  would  preserve  taxpayer  anonym- 
ity In  the  ttirnlng  over  of  data  required  by 
other  agencies  for  legitimate  statistical  pur- 
poses. The  aim  of  the  Utton- Weicker  pro- 
posal would  be  to  make  the  Information  on 
tax  returns  private,  unless  otherwise  speci- 
fied— a  wise  and  desirable  reversal  of  the 
thrust  of  existing  law. 

To  guard  against  excesses  of  the  H.  R. 
Haideman-John  Dean  era  at  the  White 
House,  the  proposed  legislation  would  limit 
transmission  of  tax-return  d^ta  to  the  White 
House  to  those  Instances  wrtere  a  person  was 
being  considered  for  an  important  Federal 
appointment.  Even  then  the  information 
would  be  confined  to  whether  the  individual 
had  filed  returns  for  the  previous  three 
years,  whether  there  were  tax  delinquencies 
outstanding  and  whether  investigations  were 
In  progress. 

Current  proposals  circulating  In  the  execu- 
tive branch  would  exclude  the  White  House 
from  any  legislative  restrictions.  On  top  of 
that,  several  agencies  are  repwrtedly  reluc- 
tant to  give  up  their  present  access  to  I.R.S. 
files.  The  White  House  Is  considering  placing 
a  limitation  on  its  own  access  by  executive 
order. 

While  there  Is  room  for  argument  that  the 
projected  Lltton-Welcker  restrictions  on 
White  House  access  are  too  stringent,  their 
basic  approach  of  Including  the  President  in 
an  over-all  program  for  curbing  access  is 
sound.  The  purpose  of  the  tax  return  Is  to 
provide  the  I.R.S.  with  sufficient  Informa- 
tion to  enforce  the  tax  laws,  not  to  open  up 
an  Informational  bonanza  for  any  agency — 
Including  the  White  House — which  can  con- 
ceivably drum  up  some  need  to  know  Inti- 
mate financial  Information  about  America's 
taxpavers. 

One  of  the  best,  ways  for  President  Ford 
to  assure  the  country  that  the  Watergate 
era  is  behind  us  Is  to  support  strict  limita- 
tions on  the  uses  to  which  the  Government 
puts  the  private  Information  citizens  are  re- 
quired to  hand  over  to  the  I.R.S  every  April. 


(Prom  the  Washington  Star-News, 

Aug.   17,  10741 

Access  to  Tax  Retttkns 

An  early  order  of  congressional  buslneea, 
m  the  aftermath  of  Watergate,  certainly 
ought  to  be  legislation  to  tighten  access  to 
Income  tax  returns.  Evidence  collected  by  In- 
vestigators showed  clearly  that  the  confi- 
dentiality of  returns  was  violated  and  that 
the  Nixon  'White  House  sought  to  tise  the 
Internal  Revenue  Service  to  harass  poUtlcal 
enemies. 

A  member  of  the  Senate  Watergate  Com- 
mittee, LoweU  Weicker,  and  a  freshman 
House  member,  Jerry  Litton,  deserve  credit 
for  taking  the  lead  to  get  restrictive  legis- 
lation on  the  books.  Although  their  efforta 
have  attracted  many  supporters,  there  seema 
to  be  an  uncommon  amount  of  footdragglng, 

Litton  Introduced  a  bUl  almost  a  year  ago; 
Its  still  lying  around.  A  Weicker -sponsored 
amendment  attached  July  18  to  a  White 
House  expense  authorization  bill  stirred  a 
Capitol  HIU  tempest  that  stlU  hasn't  been 
resolved. 

Welcker's  amendment  wotild  have  barred 
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the  IRS  from  giving  tax  returns  to  any  execu- 
tive branch  offlclal  "other  than  the  President 
upo:;  his  written  request  "  It  was  knocked 
out  i!i  a  House-Senate  conference  because 
of  Hcii<;e  reslstar.oe  but  the  Senate  refused 
to  accept  the  conference  report  and  asked 
for  rt  new  ci  inference. 

In  re?pon-e  to  arf;uments  that  some  execu- 
tive branch  operations  would  be  hampered 
u'ldiil:'  by  the  amendment,  particularly  In 
the  Cen";us  Bureau.  Welcker  a'jreed  to  nar- 
row the  restriction  to  the  White  House  staff, 
"ven  that  F.pparently  Is  unacceptable  to 
House  confe-ees  and  It  Is  not  clear  yet  how 
the  matter  will  be  re.solved 

He  11"^  Ways  and  Means  Committee  Chair- 
man Wilbur  ^T!!ls  has  taken  the  position  that 
his  committee  ought  to  go  into  the  matter 
more  thoroughly  and  "develop  comprehensive 
le5:lslat!on  "  He  said  It  Is  an  Issue  that  has 
co.ncerned  the  committee  for  .some  time.  If 
ihe  committee  Is  all  that  concerned.  It  la 
rather  strange  that  It  hasn't  done  anything 
1.1  p  to  now 

Both  Welcker  and  Litton  recognl/e  the 
need  for  comprehensive  Ie<jl.=;latlon,  for  there 
is  more  to  this  than  Just  protecting  tax  re- 
turns from  prylne  eyes.  There  Is  need  for  a 
wide  ranee  of  laws  to  prevent  politicizing 
th"  'PS  But  there  doesn't  ^eem  to  he  any- 
thin"  wTon?  with  passing  the  simple  Welcker 
ftinendment  as  a  starter.  There's  no  good  rea- 
son whv  Wiilte  House  aides  should  be  pok- 
Inp-  «rc'.ind  In  Individual  tax  returns.  Passage 
of  the  amendment  would  serve  notice  that 
Con::r'>s=!  doei  not  Intend  to  stand  for  this 
"=ort  of  thine,  and  that  additional  loglsla- 
tion   of  a   broader   nature   can   be  e.xpected. 

And  If  the  Welcker  amendment  does  get 
lost  In  the  leplslatl'-e  maneuvering,  congres- 
tionai  leaders  ought  to  see  that  MllU 
oromptlv  makes  good  his  promise  to  get  busy 
on  comprehensive  legislation. 

IFrr  m  the  Sacramento  (Calif.)   Bee,  Sept    2, 
19741 

CoNPlDEN-IiU-ITY    OP    TAX    RETttaNS 

Somet.hm^  Is  very  clearly  awrv  when  White 
Ho  ise  aides,  or  almost  ,inv  cfB-:ial  In  'he  ex- 
eciiDVP  branch  of  the  federal  government, 
can  eo  n  .■iiin-'  around  In-tlvidual  inc.me  t.ix 
leturr.s. 

Ekldenc"  colie?ied  bv  Watergate  Invesil- 
vrators  shewed  clearly  the  confidentiality  of 
tax  returrs  was  violated  again  and  again  and 
that  the  Nixoi  Wl'lie  House  sought  t.i  ii-e 
the  :n:ernal  Revenue  Service  to  harass  pollt- 
J'.fl  enemes 

Us  S/^n  Lowell  Weicker.  R-Conn  ,  and  Rep. 
Jerry  Utton.  D-Mo  .  have  betn  trying  to  do 
.something  aoout  this  unfortunate  situation 
for  q    ite  a  while 

Litton  lut.'-odiied  a  bill  to  lighten  access 
to  Income  tax  returns  almost  a  year  ago  It  Is 
sti:;  k!"k  ng  around  the  Ways  and  M?ans 
Committee. 

In  July  Welcker  introduced  an  amendment 
to  the  Whl'e  House  Expense  Authorization 
bill  which  would  deny  White  House  access  to 
•ix  ret'Trn'  ex'-ept  In  ca-ses  of  a  written  re- 
quest  hv  the  president  himself 

The  amer'.dment  was  deleted  in  a  confer- 
en"<?  commlfee  ?!id  tl  e  matter  still  has  not 
bee'i  rebolved  Both  men  have  combined  their 
efror*8  and  have  Introduced  legislation  which 
would  specify  that  an  Individual's  tax  return 
's  private  and  confidential  unleaa  otherwise 
?^peclflei  1-  the  law  At  the  present  time  tax 
returns  are  public  record  unless  otherwise 
specihed  in  the  law  The  law  does  specify 
confidentiality  in  many  cases,  but  It  is  not 
strict  enough. 

For  exajnple.  White  House  aides  were  able 
*o  cct  newsman  Daniel  Schorrs  tax  returns 
on  the  basis  he  was  being  considered  for  fed- 
eral employment 

The  fact  that  under  Richard  Nixon  those 
!n  the  White  House  used  the  IRS  to  get  at 


their  enemies  Is  enough  to  document  the 
need  for  comprehensive  legislation  on  the 
matter. 

There  Is  more  to  all  this  than  Just  pro- 
tecting tax  returns  from  prying  eyes. 

There  Is  a  need  for  a  wide  range  of  laws 
to  prevent  politicizing  the  IRS. 

The  Welcker-Lltton  bill  would  be  a  good 
.start . 

I  From  the  .Vorman   (Okla  )   Transcript.  Aug. 
30.  1974) 
Watchdogginc  IRS 
Most    Americans    have    been    dismayed    by 
allegations  that  the  Internal  Revenue  Serv- 
l-e    has    been    used    as    a    powerful    weapon 
!.,•<  linst  political  enemies,  so  It  seems  natural 
"nough   that  strong  measures  are  emerging 
to  curb  White  Hou.se  access  to  these  confi- 
dential data. 

Citizens  may  never  know  the  exact  extent 
to  which  confidential  data  was  handed  over 
to  the  White  House  and  or  for  what  purpose. 
Congressman  Jerry  Litton,  a  freshman 
D.j.niocrat  frcm  Miss.)url.  became  Interested 
in  the  oTeration  of  the  IRS  when  a  few  days 
after  being  sworn  Into  office  he  discovered  a 
president i»l  executive  order  which  sought  to 
turn  over  quietly  three  million  tax  returns 
tj  tht>  executive  branch. 

He  introduced  at  once  a  bill  co-sponsored 
by  more  than  100  members  of  Congress  which 
"ftlle'l  for  the  rev,)catlon  of  this  order.  It 
was  changed  by  the  Pre -Ident  and  later,  after 
cohimued  pressure  bv  Mr.  Litton  and  others, 
was  revoked.  In  the  meantime.  Treasury  offi- 
cials and  officials  of  the  USDA  admitted  the 
order  was  a  prototype  of  future  such  execu- 
tive orders 

Not  many,  we  think,  will  disagree  with 
th**  intent  of  legislation  proposed  by  Mr.  Lit- 
ton and  Sen  Ix3w;ll  Welcker.  Beth  are  active 
In  separate  efforts  to  eliminate  political  and 
bureaucratic  access  to  private  Information 
contained   in   an   Individual's  tax  return. 

Their  Joint  proposal  would  seek  to  close 
.•"l!  I'Hypholes  vhlch  currently  make  it  pos- 
sible for  the  White  House  or  various  Federal 
iiger"-'ps  t  ,  7aln  access  to  information  on  an 
Individual's  tax  return.  They  hope  to  tie  Into 
the  bill  a  demand  that  when  such  Informa- 
tion IS  sou!?ht  it  must  be  accompanied  by  a 
written    request   by   the   president. 

The  Welcker-Lltton  bill  wUl  spell  out  that 
an  Individual's  tax  return  Is  private  and  con- 
rlenlla:  unless  otherwise  specified  In  the 
: ."  At  "f.e  pre-ent  time  th"  law  says  tax 
returns  are  public  record  unlers  otherwise 
srjecined  in  the  law.  Their  bill  also  will  pro- 
vide for  a  quick-check  of  individuals  being 
(  jnsid  ■r?d  for  apaointment  to  high  execu- 
tive or  judicial  posts  This  check  will  show 
if  an  lullvidUi'  has  filed  an  Income  tax  re- 
turn, i3  delinquent,  or  is  under  investigation. 
No  other  inforr.  atlon  (jn  the  Individual  will 
b»  provided  the  White  House.  This  seeks  to 
prevent  the  executive  branch  from  getting 
an  indlviauil's  tax  return  by  saying  the  In- 
dividual is  under  appointment  consideration, 
as  In  the  case  of  newsman  Daniel  Schorr 
who  was  subjected  to  comprehensive  tax 
audits  while  allegedly  being  considered  for 
federal  employment,  although  no  one  ever 
offered  him  a  Job 


Sectional  Analysis  or  Proposed  Vfcicnz*/ 
I  irroN  Bill  on  Confide  vtulitt  or  Tax 
Rett,'«ns 

SECTION    1 

Seciioi  one  of  the  bill  strikes  .section 
8103  of  the  Internal  Revenue  Code  of  lOM 
as  amended  to  date  (hereafter,  the  Code), 
the  current  provision  governing  conflden- 
'lallty  of  tax  returns.  It  creates  a  new  sec- 
tion 0103  with  seven  major  subsections, 
identified  as  a.  b,  c.  d,  e,  f,  and  g. 

Subsection  a  of  the  new  section  «103 
would  change  the  Inherent  character  of  the 


tax  retur;i.  Under  current  law,  tax  rettirm 
are  "public  records."  Further,  the  current 
law  grants  the  President  the  right  to  <tst«r. 
mine  by  Executive  Order  who  shall  be  peri 
mltted  Inspection  of  such  returns,  although 
some  fKjrsons  and  groups  are  authorized  br 
statute.  Under  the  new  section  this  authorl 
izatlon  for  the  President  to  order  Itupeci 
tlons  Is  removed,  and  only  those  persong  gjj^ 
proup.s  authorized  by  statute  to  Inspect  «. 
turns  may  do  so.  In  addition,  subsection  a 
provides  returns  will  not  be  Inspected  n« 
mformatloii  from  returns  disclosed  except 
as  provided.  An  exception  from  this  strict 
prohibition  against  release  of  tax  return  dstt 
is  made  for  anonymous  statistical  material 
from  such  returns,  which  the  Commissioner 
is  Dermltted  to  publish. 

Subsection  b  of  new  .section  6103  addi  t 
definition  of  "tax  return"  for  the  piupoaet 
of  confidentiality.  Under  existing  laws  u4 
regulations  the  term  "return"  Is  not  deflnad 
Under  the  new  bill  It  will  be  defined  to  oorer 
only  those  documents  filed  by  the  tazpaytr 
"under  compulsion  law.  containing  infonna- 
tlon  ..ecessary  to  determine  Federal  Tu 
liability'  This  would  appear  to  Include  any 
attachments  to  the  basic  fax  return  from 
which  might  be  required,  but  exclude  any 
Information  gathered  on  the  taxpayer  or 
submitted  voluntarily  and  not  "under  com- 
pulsion of  law." 

Under  subsection  c  of  new  section  giQg 
there  Is  contained  a  list  of  those  persons  sn4 
organizations  permitted  to  Inspect  tax  re- 
turns. While  this  Is  essentially  done  by  reg. 
ulatlon  and  Executive  Order  under  current 
law,  the  new  section  6103  makes  such  de- 
lineation statutory.  The  first  group  of  petaont 
entitled  to  Inspect  a  taxpayer's  returns  tn 
the  taxpayer  and  his  authorized  representa- 
tive. Thereafter  (in  order  of  stautory  list- 
iiig.  although  Implying  no  priority  of  en- 
titlement) the  Internal  Revenue  Service  and 
the  Department  of  Treasury's  officers  and 
agents  are  given  free  Inspection  of  returns, 
as  are  personnel  on  the  Department  of  Jus- 
tice, but  with  reference  only  to  cases  re- 
ferred  to  Justice  by  the  Commissioner,  with 
the  condition  that  such  Inspection  be  for 
the  purpose  of  enforcement  or  administra- 
tion of  the  Federal  tax  laws.  The  officers  and 
employees  of  the  Department  of  Justice 
are  also  authorized  to  Inspect  returns  for 
the  purpose  of  enforcement  or  administra- 
tion of  the  Federal  tax  laws,  but  the  At- 
torney General  mu«t  make  a  written  requert 
for  such  returns  naming  the  person  whoai 
return  Is  sought.  This  wUl  act  to  prevent  tbe 
random  ln8p>ectlon  of  masses  of  tax  retunu. 
In  addition  to  these  Federal  Departmenti, 
the  proposed  section  provides  that  any  State 
tax  bodies  may  Inspect  tax  returns  for  tbt 
enforcement  or  administration  of  State  tax 
laws.  Here,  too.  there  Is  a  requirement  that 
the  principal  tax  officer  of  the  State  requMt 
such  returns  In  writing  and  declare  who  U  to 
inspect  them  While  the  returns  are  to  be  In* 
spected  only  for  the  purpose  of  enforcemint 
cr  administration  cf  State  tax  laws,  if  the 
request  so  expresses  In  writing  that  such  te 
the  Intent,  the  returns  may  be  given  to  local 
officials  of  any  subdivision  of  the  State  for 
administration  or  enforcement  of  local  tax 
laws 

The  President  of  the  United  SUtes  cur- 
rently may  receive  any  tax  returns  or  data 
by  Executive  Order.  Under  the  new  sectkm 
6103  subsMctlon  (c)(6),  he  shall  be  able  to 
receive  personally  such  Information  as  be  rs- 
quires  only  upon  written  request.  specifleaDy 
naming  the  taypayer  whose  return  Is  sotnlit. 
Subsection  c  also  requires  the  Commis- 
stoner  to  make  a  quarterly  report  to  th» 
Joint  Committee  on  Internal  Rerenue  Tn*- 
tlon  concerning  requests  for  tax  returns.  Tbt 
report,  to  be  nutde  within  30  days  after  tbt 
close  of  each  calendar  quarter,  must  Indodt 
a   list  of  returns  furnlabed  the  Preitdmt, 


September  11,  197Jf 


CONGRESSIONAL  RECORD  —  SEN  ATE 


30725 


state  tax  authorities,  and  the  Department  of 
Justice  for  cases  not  referred  to  It  by  the 
Commissioner.  The  report  must  also  Include 
date  of  request  and.  In  returns  furnished 
States,  name  of  the  requesting  official.  The 
Joint  Committee  nxay  make  such  contents 
nubile  to  the  degree  It  deems  proper. 

Under  the  new  section  6103  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation  as- 
sumes a  new.  broader  role.  Under  existing  law 
the  Joint  Committee,  as  well  as  the  Ways  and 
Means  and  Senate  Finance  Committees,  are 
permitted  access  to  all  tax  data  and  re- 
toTOB,  subject  only  to  the  requirement  of 
executive  session  reception  of  the  data  In 
certain  cases.  However,  under  the  new  bill, 
all  tax  returns  must  be  received  by  the  Joint 
Committee  on  Internal  Revenue  Taxation 
and  data  from  those  returns  "in  statistical 
form  only  without  directly  or  indirectly  Iden- 
tifying any  particular  taxpayer"  may  be 
thereafter  sent  to  any  other  committee  or 
the  whole  of  the  House  or  Senate.  Such  ac- 
tions by  the  Joint  Commission  on  Internal 
Revenue  Taxation  must  be  by  a  majority 
vote,  a  quorum  being  present. 

Subsection  e  governs  the  furnishing  ol 
certain  types  of  tax  returns  to  certain  rnec- 
ifled  Federal  bodies.  The  subsection  states 
that  both  the  Social  Security  Administration 
and  the  Railroad  Retirement  Board  may  be 
furnished  tax  Information  with  respect  to 
income.  Railroad  Retirement  and  Social 
Security  taxes.  This  does  not  materially  alter 
existing  law. 

Also  under  subsection  3,  a  provision  Is 
added  providing  all  Federal  departments, 
»g?ncles,  commissions  and  any  State  tax 
authorities  with  tax  statistical  dat.a.  but 
preserving  anonymity  of  the  taxpayers  con- 
cerned. Provision  Is  also  made  for  the  charg- 
ing of  a  reasonable  fee  for  such  Information. 

SnbFectlon  f  of  new  section  6103  merely 
tate";  that  a  certified  copy  of  returns  sought 
bv  a'lthorlzed  persons  shall  be  fi'rnlshed  by 
the  Commissioner  at  a  reasonable  fee. 

Subsection  g  provides  for  the  Conunls- 
sioner  to  furnish  any  Inquirer  information  as 
to  whether  another  person  has  filed  a  tax  re- 
turn for  a  given  year,  but  only  as  to  that 
fact. 

SECTION   2 

Section  two  repeals  G106  of  the  Ck)de, 
whi^h  provide-  for  certain  inspections 
of  unemployment  tax  returns.  Since  such  re- 
turns would  appear  to  fall  within  the  gen- 
eral definition  of  a  "tax  return"  contained 
in  subsection  c  of  section  1,  section  6106 
would  appear  to  be  deadwood. 

SECTION    3 

Section  three  changes  the  laws  regarding 
the  crime  of  unauthorl7ed  dlsclosiire  of  tax 
return  Information.  The  bill  would  amend 
section  7213  of  the  Code,  which  governs  the 
crimes  of  unauthorized  disclosure  of  tax  re- 
turn data,  changing  the  penalty  for  such  dis- 
closure to  a  felony  from  a  misdemeanor. 
Furthermore,  the  former  penalty  of  up  to  a 
fl.(X)0  fine  and  up  to  one  year  in  prison  is 
changed  to  up  to  a  $10,000  fine  and  up  to  five 
years  In  prison.  The  bill  would  also  make  the 
knowing  receipt  of  unauthorized  tax  data  a 
felony  punishable  by  up  to  a  $10,000  fine  and 
five  years  Imprisonment. 

BxcnoN  s 
Section  five  states  that  the  amendments  of 
sections  one  and  two  shall  be  effective  on  the 
first  day  of  the  third  month  beginning  after 
enactment,  and  the  effective  date  of  section 
ttree  shall  be  the  date  of  enactment  of  this 
Act. 

S.  3082 
Be  it  enacted   by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 


Section.    1.    limftation    on    inspection    of 

RKTtrRNS      AND      DISCLOSmE      OF 
INFORMATION. 

(a)  Section  6103  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  publicity  of 
returns,  etc.)  is  amended  to  read  as  follows; 
"Sec.  6103.  Confidentially    of    Returns. 

•■i&)  Prohibition  on  Inspectidn  and  Dis- 
closure.— All  returns  made  with  respect  to 
the  taxes  imposed  by  this  title  are  con- 
fidential records.  Except  as  provided  in  this 
title — 

"(1)  no  such  return  shall  be  open  to  in- 
spection, and 

"(2)  no  information  contained  in  any  such 
return  shr.U  be  disclosed. 

Paragraph  (2)  shall  not  preclude  the  pub- 
lijatiiii  by  the  Commissioner  of  statist. v^s 
derl.ed  from  such  returns,  except  that  nj 
such  publication  shall  disclose  the  identity 
Li  any  tax,o.iyer  or  oi  a.;y  return. 

"(b)  Definition  of  Retlrn. — Fcr  pur- 
poses of  this  section,  the  term  'return'  means 
any  form  or  other  document,  prepr.rcd  by 
or  on  behalf  cf  a  taxpayer  and  filed  under 
cwm^ulsicn  cf  law.  containing  iniormatlon 
necesfary  to  de. ermine  tax  liability  under 
this  title. 

"(C)  AuiHORizEU  Infections. — F..etv.rns  of 
the  taxes  impofea  by  thid  title  shall  oe  open 
to  inspec.ion.  :n  such  oxani-er.  at  such  times 
and  plae  and  subject  to  such  ccnUltions 
consiste.t  with  the  provisions  of  subseciion 
(a)  as  the  Commissioner  shall  prescnte  by 
regulations,   by  the   fcllswlng  persons: 

'■(  1 )  The  taxpayer  by  or  for  whom  a  return 
v^4S  made  or  iiis  authori2ed  representati'e 

■'(2>  Otficers  aid  employees  of  the  In'.ernal 
Revenue  Service,  the  Department  oi  'he 
Trcasi;ry.  and.  with  respect  to  matttrs  re- 
ferred to  the  Department  of  Juscice  by  the 
Commissioner,  the  Department  cf  Justice,  in 
each  ca^-e  solely  fcr  purposes  of  the  atimin- 
tstratlnn  and  enforcement  of  this  title. 

"(3)  Officers  and  employees  of  Department 
of  J\isti'-e,  solely  for  purposes  of  the  ad- 
mini  tratlon  and  enforcement  of  this  title 
(Other  than  matters  referred  to  the  Depart- 
ment of  Justice  by  the  Ccmmissioneri .  and 
only  upon  the  written  request  cf  the  Attor- 
ney General  of  the  United  States  specifically 
naming  the  taxpayer  whose  return  Is  to  be 
Inspected. 

"(4)  Any  official,  body,  or  commission.  1.t.w- 
fuUy  charged  with  the  administration  of  an\ 
State  tax  law.  if  the  inspection  is  for  the 
purpose  of  such  administration  cr  for  the 
purpose  of  obtaining  information  to  be  fur- 
nished to  local  taxlns;  authorities  as  pro- 
vided In  this  paragraph.  The  Inspection  shall 
be  permitted  only  upon  written  request  of 
the  principal  tax  official  of  such  State,  des- 
ignating the  representative  of  such  official, 
body,  or  commission  to  make  the  inspection 
on  behalf  of  such  o:Ecial.  body,  or  coniinls- 
.^ion.  Any  Information  thus  secured  b"  any 
official,  body,  or  commission  of  any  State  may 
be  used  solely  for  the  adminlstratio':  ot  the 
tax  laws  of  such  State,  excep*  that  upon 
written  request  of  the  principal  tax  official  of 
such  State  any  such  information  may  be  fur- 
nished to  any  official,  body,  or  commission  of 
any  political  subdivision  of  such  State,  law- 
fully charged  with  the  administration  of  the 
tax  laws  of  svich  political  subdivision,  but 
may  be  furnished  only  for  the  sole  purpose 
of,  and  may  be  used  only  for.  the  administra- 
tion of  such  laws. 

"(5)  The  President  of  the  United  States, 
upon  his  written  request  specifically  naming 
the  taxpayer  whose  return  Is  to  be  Inspected, 
provided  that  the  Inspection  of  such  return 
Is  necessary  in  the  performance  of  his  official 
duties. 

The  Commissioner  shall,  within  thirty  days 
after  the  close  of  each  calendar  quarter,  sub- 
mit a  report  to  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  listing  the  returns 


furnished  for  inspection  during  that  quarter 
under  paragraphs  1 3 1 .  1 4  i .  and  ( 5 ) .  the  date 
on  which  the  request  for  inspection  of  each 
such  return  was  received,  and.  in  the  case  of 
returns  furnished  under  paragraph  (41.  the 
name  and  position  of  the  individual  making 
such  request.  The  Joint  Committee  may  make 
public  .'Luch  pcrtions  of  s\:ch  reports,  cr  in- 
formation derived  therefrom,  as  it  deems  ad- 
visable. 

"(d)  Joint  Committee  on  Internal  T.ax.^- 
tion.— The  Joint  Committee  on  Internal 
Revenue  Taxation  shall  have  the  right  to  ob- 
tain data  and  to  inspect  returns  and  to  sub- 
mit any  relevant  or  useful  information  thus 
ootamed  to  the  Senate,  the  House  of  Kepre- 
sjntatives,  or  any  committee  of  the  Senate 
or  the  House  except  that  information  cb- 
t.'iined  from  such  retv.rns  may  be  disclosed 
in  statistical  form  only  without  disclosing 
the  Identitv  of  any  taxpayer  c-  of  anv  re- 
turn. Any  decision  of  the  Joint  Committee  to 
request  any  data  or  to  inspect  any  return 
shall  be  determined  by  a  majcray  vote  ot 
the  members  present  and  voting,  a  quorum 
l:eliig;  present. 

"I  el  DiscLostrsE  of  Certain  Informa- 
tion' — - 

"il>  SocL-il  secr.ritv  aid  railrcad  retire- 
ment taxes.^The  CommisslOT.er  shall 
furnish  to  the  Soci-il  Security  Admintstra- 
\'-  n  3-  d  the  Railroad  Retirement  Board  in- 
formation derived  fro.n  returns  cf  the  taxes 
ImrKsed  by   chapters  2.   21.  and  22 

"i2i  Federal  agencies  and  State  tax 
authorities. — Upon  the  request  of  the  head 
of  anv  depar'ment  cr  agency  cf  the  Fed- 
eral Government  or  of  the  principal  tax 
offic!*!  of  Q  State,  the  Commlsslorer  is  a-- 
thor  fe.l  to  fvrnish  statistical  information 
derived  frrm  returns  to  such  department  or 
age-icy  or  nich  State,  except  thet  no  In- 
formation so  furnished  shall  disclose  the 
identity  of  any  taxpayer  or  of  any  retorn 
.\ny  information  so  furnished  s^^all  l>e  oom- 
plled  ty  ercployees  of  the  IRS  and  the  Com- 
misEicner  m.iy  prescribe  a  reasonable  fee 
for   'urnish;ng  srch   loformatior. 

"(f)  pnTRNisHiNG  OF  COPIES — Whenever  a 
retrrn  Is  open  to  the  Insjjectlon  of  any 
person,  a  certified  cony  thereof  shall,  upon 
reque.-t.  be  furnished  to  such  person  under 
regulations  prescribed  by  the  (Tomn-.lssloner 
wiio  may  also  prescribe  a  reasonable  fee  for 
fur"ishl".g  such  copy 

''g)  DisCLOSttKE  OF  Inform.*. tion  as  to 
Pft-.sons  Filing  Income  Tax  Retttrns  — The 
C-mmLssloner  shall,  upon  Inquiry  as  to 
whether  any  person  has  filed  an  Income 
tax  return  in  a  designated  Internal  revenue 
district  for  a  particular  ta.xab'.e  year,  furnish 
to  the  l;-'qujrer.  in  such  manner  the  Com- 
missioner may  determine.  Information 
sho-aln^-  that  such  person  has.  or  has  net 
*iled  an  Income  tax  return  ir.  such  district 
for  sxich   taxable  year  " 

(b)  The  table  of  sections  for  subchapter 
B  of  chapter  61  of  such  Code  Is  amended  by 
striking  out  the  item  relating  to  section  6103 
and  Inserting  in  lieu  thereof  the  following: 

"Sec  6im.  Confidentiality  of  returns" 
Sfc.  2.  Unemplotment  Tax  RrrtraNs 

(a I  Section  6106  of  the  Internal  Revenue 
Code  of  1954  (relating  to  publicity  of  un- 
employment tax  returns)   Is  repealed. 

(b)  The  table  of  sections  for  subchapter  B 
of  chapter  61  of  such  Code  Is  amended  by 
striking  oxit  the  Item  relating  to  section 
6106. 

Sec.  3.  Unauthokizko  DiscLostnu  or  iNroa- 

MATION. 

(a I  Section  7213  of  the  Internal  Revenue 
Code  of  1954  (relating  to  penalties  for  un- 
authorized disclosure  of  Information)  Is 
amended — 

( 1 )  by  striking  out  "mladenaeanor"  each 
place  it  appears  in  paragraphs  (I),  (2).  and 
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(3 1    of  bubsectlon   (at    and  Inserting  In  Ueu 
thereof  "felony"; 

(2i  by  striking  out  "$I.OOO"  each  place  It 
appears,  in  such  paragraphs  and  Inserting 
In  lieu  thereof  "$10,000"; 

(3)  by  striking  out  "1  year"  each  place  it 
appears  la  such  paragraphs  and  Inserting  In 
Ueu   thereof  "5  years";    and 

(41  by  redesignating  subsection  (e)  as  (f) 
aiut  Inserting  after  sub^^ctlon  (d)  the  fol- 
iowing  new  subsection: 

•(e)  Unauthorized  Receipt. — Any  person 
who  knowingly  receives  any  Information  or 
material  which  Is  disclosed  or  furnished  In 
violation  of  the  provisions  of  subsection  (a) 
shall  be  guilty  of  a  felony  and,  upon  con- 
vlrtio;i  Uiereof,  shall  be  fined  not  more  than 
$10,000.  or  imprisoned  for  not  more  than 
5  years,  or  both,  together  with  the  costs  of 
prosecution." 
Sbc.  4.  Effective  Dates. 

The  amendments  and  repeal  made  by  sec- 
tions 1  and  2  shall  take  effect  on  the  first 
day  of  the  third  month  which  begins  after 
the  date  of  the  enactment  of  this  Act.  The 
amendme:its  made  by  section  3  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act- 


By  Mr.  McINTYRE  'for  himself 
and  Mr.  Javitsi  : 
S.  3983.  A  bUl  to  estabUsh  a  Federal 
Domestic  Development  Bank  to  provide 
loans,  loan  guarantees,  and  technical 
assistance  for  the  support  and  expansion 
of  public  facilities  and  private  business 
operations  in  economically  depressed 
urban  and  rural  areas  of  the  United 
States,  to  promote  competition  and 
planned  regional  development,  and  to  aid 
areas  or  ba.sinesses  which  are  faced  with 
technological  obsolescence  or  which  sure 
otherwise  in  financial  difficulties.  Re- 
ferred to  the  Committee  on  Banking, 
Housing  and  Urban  AfiPairs. 

A     DOMESTIC     DEVELOPMENT     BANK 

Mr.  McINTYRE.  Mr.  President,  I  in- 
troduce for  myself  and  Senator  Javits. 
who  has  worked  extensively  with  me  in 
developing  this  legislation,  the  Federal 
Domestic  Development  Bank  Act.  The 
need  for  this  particular  legislation  is.  I 
believe,  clear. 

The  legislation  we  propose  today  is  de- 
signed to  address  Itself  to  this  country's 
economic  underdevelopment.  Such  a 
bank,  while  it  would  not  be  the  first  effort 
of  Its  type,  would  raise  the  issue  of 
whether  America  seriously  wants  to  con- 
front and  deal  with  the  failures  of 
macroetonomlc  controls  of  monetary  and 
fiscal  policy.  Such  policies,  although  on 
an  aggregate  scale  may  achieve  certain 
limited  national  goals,  too  often  fall  to 
meet  many  regional  economic  needs.  A 
domestic  development  bank  would  be  a 
natural  supplement  to  the  existing  Gov- 
ernment economic  tools.  Our  wide  inter- 
national experience  would  seem  to  indi- 
cate that  we  have  develop>ed  the  expertise 
to  make  such  institutions  work. 

Surely,  if  v.e  were  able  to  rejuvenate 
the  ecjnomie'?  of  Japan  and  West  Ger- 
many so  tliat  thty  have  become  our  lead- 
ing Intprnational  competitors,  if  we  were 
able  to  help  bii.ig  Latin  America,  in  part, 
out  of  itp  centuries  of  colonial  under- 
development, and  if  we  were  able  to  save 
the  Tennessee  Valley  from  years  of  de- 
iireo.sion.  then  we  should  be  capable  of 
brecitfaing  economic  vitality  into  the  eco- 
uomicully  depressed  area';  of  Kentucky, 
the  Indian  reservations  of  the  Southwest. 


the  north  country  of  New  Hampshire, 
and  the  textile  manufacturing  belt  of 
Massachusetts. 

Mr.  President,  the  domestic  develop- 
ment bank  proposal  is  predicated  on  a 
belief  that  local  and  regional  financial 
and  entrepreneurial  institutions  are  not 
and  cannot  support  economic  growth  to 
an  extent  that  would  lift  depressed  and 
underdeveloped  regions  from  their  eco- 
nomic stagnation.  Furthermore,  the  ven- 
ture capital  necessary  to  support  the 
existence  and  expansion  of  business  en- 
terprises in  these  depressed  regions  has 
been  absent.  This  is  principally  due  to 
the  risk  which  in  underdeveloped  regions 
is  comparatively  greater. 

In  reality,  there  are  four  kinds  of  capi- 
tal which  are  undersupplied  and  gener- 
ally unavailable  in  hard  core  depressed 
areas.  There  Is  a  shortage  5rst,  of  private 
producer  capital,  for  physical  cap.'tal  in- 
vestment, working  capital  inventories, 
and  venture  capital  for  business  expan- 
sion. There  is  second,  a  lack  of  what  is 
called  social  overhead  capital,  the  public 
facilities  such  as  transportation  net- 
works, communications  links,  schools  and 
hospitals  which  are  necessarj-  prerequi- 
sites to  support  commercial  development. 
Third,  underdeveloped  regions  generally 
lack  technological  capital,  the  technical 
knowledge  and  skills  that  can  be  used 
to  increase  the  productivity  of  plant  cap- 
ital. These  regions  are  largely  under- 
utilizing  their  natural  resource  capital, 
missing  the  flow  of  services  that  might 
come  from  a  more  rational  assessment 
and  exploitation  of  local  raw  materials. 
Finally,  there  is  shortage  of  human  cap- 
ital, which  basically  amounts  to  under- 
utilized people  who  are  in  that  condition 
because  of  a  lack  of  training,  education, 
health  and  opportunities  and  who  after 
years  of  economic  deprivation  are  not 
effective  in  a  position  to  contribute  to 
the  economic  growth  of  their  region. 

The  proposed  bank  legislation  is  ver- 
satile enough  to  confront  each  of  these 
capital  shortages  by  authorizing  the  bank 
"to  extend  credit  and  participate  in  ex- 
tensions of  credit"  to  business  and  com- 
mercial developments,  though  such  re- 
quests for  credit  can  only  be  undertaken 
after  all  other  private  or  public  credit 
has  been  exhausted. 

Alleviating  capital  shortages  for  enter- 
prises in  this  way  In  selected  economical- 
ly depressed  regions  is  clearly  a  vital  pub- 
lic service,  since  the  economic  health  of  a 
region  is  linked  directly  to  the  well-being 
of  business  in  the  area.  This  Is  especially 
Important  because  the  growth  of  b^Jsl- 
ness  activity,  oftentimes,  depends  on  Ihe 
availability  of  venture  capital.  Yet.  less 
than  1  percent  of  businessmen  seeking 
venture  capital  actually  find  It.  Access  to 
credit  is  largely  determined  by  credit- 
worthiness, prospects  for  growth,  and  so 
forth.  Quick  access  to  credit  is  a  ba«ic 
necessity  for  flexible  business  operation 
and  the  ability  to  respond  to  changes  in 
market  conditions.  Without  access  to 
capital  and  credit,  most  businesses  are 
unable  to  survive  financial  crises. 

Nevertheless,  credit  is  usually  open  on 
the  most  reasonable  terms  to  conglomer- 
ates and  other  major  business  enter- 
prises. Preference  of  this  type  Is  most 
evident  in  the  establishment  of  the 
"prime  interest  rate."  which  Is  the  inter- 


est rate  applied  to  major  loans  to  Me 
business.  The  "prime  interest  rate"  iJ 
usually  2  or  3  percentage  points  less  tbaa 
the  rate  applied  to  loans  for  smaUff 
businesses. 

In  inflationary  periods  such  as  the  one 
which  we  are  presently  experiencing,  in- 
terest  rates  go  up.  The  persons  hardest 
hit  by  high  interest  rates  are  the  small 
businessmen.  Small  businessmen  remain 
at  the  bottom  of  the  credit  list  and  If 
credit  is  available  at  all.  it  is  at  the  high- 
er  rates,  regardless  of  the  credit  worthi- 
ness  of  the  small  business.  The  restricted 
money  supply  and  interest  rates  of  lnfl». 
tionary  periods  take  a  severe  toll  on  small 
businessmen.  The  small  business,  for  in- 
stance,  is  usually  the  first  to  have  iti 
credit  cut  off.  It  is  little  wonder  then  that 
the  small  business,  in  such  a  precarioiu 
credit  position,  often  fails  when  faced  by 
higher  rates. 

The  cyclical  credit  difficulties  facinj 
small  business  survival  are  compounded 
by  other  factors.  Mismanagement  of  the 
American  economy  has  most  receottj 
produced  a  combination  of  declining  eco- 
nomic erowth  and  runaway  price  risa 
unsurpassed  since  the  growth  recession 
of  1956  to  1958.  This  new  "stagllatlon" 
is  likely  to  place  further  constraints  on 
the  economic  viability  of  small  and 
medium-sized  businesses,  as  credit  dls- 
apjiears,  while  capital  cost  requirements 
multiply. 

In  addition  to  this,  the  energy  crisis 
promises  to  exacerbate  these  develop- 
ments considerably.  The  incredibly  high 
estimates  of  investments  needed  to  in- 
crease oil  refinery  capacity  and  the 
availability  of  alternative  energy  souroei, 
ranging  as  high  as  $1  trillion,  will  re- 
quire large  credit  reservoirs  for  poten- 
tial energy  investors.  It  is,  therefore, 
likely  that  the  bulk  of  funding  for  enerjy 
industry  expansion  will  be  grabbed  by 
the  multinational  energy  companies,  or 
related  industries,  who  already  dominate 
the  field.  The  increasing  concentntiao 
now  evident  in  energy  industries,  com- 
bined vrtth  the  precarious  positions  of 
all  other  small  businesses  in  the  credit 
market,  show  tendencies  of  making  the 
American  economy  structurally  less  com- 
petitive and  thus  less  able  to  efTectlvely 
confront  the  restricted  output  and  In- 
flationary prices  of  an  uncompetitlTC 
market  environment. 

The  proposed  development  bank  legis- 
lation will  allocate  credit  to  areas  of  the 
economy  most  in  need — namely,  small 
and  medium  sized  businesses,  local  com- 
munities, and  regional  governmental 
units.  The  net  result  will  be  the  preven- 
tion of  the  capital  shortages  causing 
artificial  regional  business  depressions. 
It  would  also  serve  to  modify  and 
strengthen  regional  market  structures 
as  a  future-oriented  preventive  measure. 
Mr.  President,  while  the  United  SUtes 
in  the  aggregate  is  a  wealthy  country, 
it  has  regional  areas  of  economic  under- 
development. How  and  why  these  re- 
gional disparities  occurred  is  really  • 
matter  of  relatively  impersonal  factors. 
Nevertheless,  the  result  of  regional  eco- 
nomic underdevelopment  has  been  to 
needlessly  subject  potentially  producttre 
Individuals  to  lives  of  poverty  and  to 
stifle  human  development. 
On  a  larger  scale,  regional  economic 
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mderdevelopment  results  in  an  overall 
^nroductive  nation  which,  in  terms  of 
MTld  trade,  makes  the  United  States  less 
competitive.  On  a  domestic  level,  these 
areaTact  as  a  drag  on  the  economy  tak- 
L  in  economic  aid  in  an  unsystematic 
fashion  and  achieving  little  on  a  doUar- 
for-dollar  basis. 

In  part,  our  failure  to  deal  with  re- 
rional  economic  disparities  in  the  coun- 
trv  can  be  laid  on  the  facts  of  poUUcal 
lU'e  Political  subdivisions  such  as  States 
jnd  countries  are  determinants  of  re- 
irlonal  needs.  But  the  size  and  design  of 
these  political  divisions  many  times  bear 
no  lesemblance  to  the  real  regional  needs 
which  is  based  on  a  mutuality  of  Inter- 
ests grounded  on  such  factors  as  geo- 
graphic factors,  population  demography, 
and  the  like.  Consequently,  there  has 
been  no  perceived  need  to  establish  any 
mechanism  to  deal  with  regional  needs 
on  the  long  run.  EDA,  for  instance,  is  tied 
to  aiding  political  subdivisions  like  coun- 
ties. The  commissions,  like  ARC,  which 
were  later  established  were  a  first  step 
In  the  right  direction,  but  unfortunately 
ARC  and  others  have  not  been  able  to 
achieve  their  potential.  Other  programs 
like  the  SB.\  were  designed  more  to  help 
individuals  in  need  rather  than  regions, 
but  if  a  region's  economic  base  is  not 
strong  enough  to  support  such  businesses, 
SBA  could  end  up  pouring  Government 
money  into  a  losing  game  plan. 

A  good  case,  therefore,  can  be  made  to 
aid  regional  entities  which  are  super- 
ordinant  entities  which  have  a  mutuality 
of  economic  Interests  within  a  given  geo- 
graphic area.  We  can  leam  from  the  past 
failures  of  other  domestic  development 
programs  in  order  to  achieve  this  goal. 
The  Federal  Domestic  Development  Bank 
Act  has  tried  to  incorporate  as  much 
from  the  experiences  of  past  develop- 
ment programs  structural^  as  possible, 
so  that  the  same  mistakes  will  not  repeat 
themselves.  As  a  practical  matter  though, 
in  order  to  achieve  regional  goals,  it  will 
probably  be  necessary  to  use  existing 
political  subdivisions  to  channel  the 
bank's  aid,  but  it  can  be  done  in  a  syste- 
matic manner  to  realize  regional  goals. 

Hopefully,  the  purpose  of  the  bank  on 
a  regional  level  will  be  to  attempt  to  de- 
velop capital  resources  so  the  region  may 
develop  a  stable  and  diversifide  minim  aa. 
regional  economic  base.  Ultimately,  the 
base  line  of  the  bank's  real  purpose  and 
effect  will  be  at  the  human  level. 

Can  the  bank  help  stop  widely  varying 
economic  conditions  within  regions  in 
order  to  promote  the  necessary  confi- 
dence to  tmdertake  long  term  commit- 
ments of  private  capital  and  long  range 
planning  efforts  for  rational  investment 
for  the  future?  And  can  the  bank  help 
achieve  a  structurally  more  competitive 
economy?  While  the  potential  seems  pos- 
sible, the  questions  remain  open. 

I  trust,  though,  the  introduction  of 
this  legislation  will  spark  lively  discus- 
sion on  the  subject  of  regional  develop- 
ment which  should  be  a  vital  domestic 
concern  to  all.  While  this  legislation 
surely  Is  not  the  last  word  on  the  subject, 
it  is  a  start  and  one  which  I  hope  will 
stimulate  helpful  comments  and  sugges- 
tions. 

Mr.  President,  I  ask  unanimous  consent 
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to  insert  at  this  point  in  the  Record  a 
section-by-sectlon  analysis  of  the  Fed- 
eral Domestic  Development  Bank. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Section-bt-Section  Summary 
Section  1:   Short   Title:  This  act  may   be 
cited  as  the  "Federal  Domestic  Development 
Bank  Act." 

Section  2:  Purpose:  The  purposes  of  this 
act  are  principally  to  aid: 

— Eponomlcally  depressed  urban  and  rural 
regions: 

— Stimulate  deconcentratlon  and  competi- 
tion of  Industries  within  regions  of  the 
United  States  to  foster  balanced  growth; 

— Small  and  medium  sized  enterprises  in 
economically  depressed  regions,  to  generate 
Increased  employment  opportunities,  viable 
local  economies  and  planned  regional  de- 
velopment. 

Section  3:  Establishment  of  the  Bank:  The 
Bank  shall  be  Incorporated  for  a  period  of 
40  years  after  which  Congress  may  renew. 

Section  4:  General  Powers:  The  Bank  shall 
have  general  corporate  powers  which  Include, 
but  are  not  limited  to,  the  power  to  sue  and 
be  sued,  make  contracts,  hold  and  dispose  of 
property,  and  Issue  by-laws. 

Section  5:  Management  of  the  Bank:  The 
Bank  shall  be  managed  by  a  full-time  11 
member  Board  of  Directors,  chosen  by  the 
President  with  the  advice  of  the  Senate.  The 
term  of  each  director  shall  be  eight  years 
and  the  terms  shall  be  staggered. 

Section  6:  Administrative:  The  Bank  shall 
have  Its  principal  place  of  btislness  in  Wash- 
ington, D.C.,  with  regional  offices  and  ad- 
visory groups  throughout  the  United  States. 
The  Board  of  Directors  shall  set  policy  which 
the  officers  of  the  Bank  shall  execute. 

Section  7:  Conflict  of  Interest:  No  director, 
officer,  or  employee  shall  make  any  decisions 
which  shall  relate  to  any  question  affecting 
personal  Interests.  Any  member  so  doing  shall 
be  required  to  divest  himself  of  such  Inter- 
ests as  are  necessary  or  resign.  Tbe  Bank  is 
further  prevented  from  aiding  any  political 
party. 

Section  8:  Functions:  Functions  of  the 
Bank  shall  mclude.  but  are  not  limited  to, 
providing  technical  assistance  to  those  re- 
ceiving financial  aid  from  the  Bank.  This  sec- 
tion also  provides  for  preferences  and  limita- 
tions on  financial  aid  to  ensure  the  Bank 
carries  out  Its  enumerated  purposes.  In  most 
cases,  the  Bank  shall  act  aa  a  "bank  of  last 
resort"  for  political  subdivisions,  private  en- 
terprises and  non-profit  organl2atlons  when 
credit  is  not  available  at  reasonable  rates 
from  private  or  other  public  Institutions. 

In  addition,  If  for  reasons  of  necessity  the 
Bank  determmes  that  the  purposes  of  the 
Act  win  be  furthered  by  the  initiation  of 
certain  projects  under  Its  own  ownership, 
it  may  do  so  provided  that  the  Bank  divest 
Itself  within  a  reasonable  period  of  time  of 
such  assets. 

SecUon  9:  Guarantee*:  Aa  an  alternative 
financing  mechanism,  the  Bank  may  provide 
guarantees  for  loans  in  lieu  of  the  loans 
themselves  In  order  to  further  the  purposes 
of  this  Act. 

Section  10:  General  Fund,  Capitalization: 
Pour  methods  of  capitalization  are  provided 
for  tbe  Bank.  Initial  capitalization  shaU  take 
place  by  having  the  Treasury  purchase  up  to 
20<T)  of  the  first  stock  Issue  of  $10  billion, 
and  the  remainder  as  necessary,  to  meet  de- 
mands on  the  bank.  Thereafter,  the  Bank 
may  sell  Bank  non-voting  stock  up  to  twenty 
times  the  paid  In  capital  and  relend  this  bor- 
rowed capital  In  order  to  meet  the  purposes 
of  this  Act.  When  the  Bank  turns  a  profit, 
the  Act  provides  that  the  first  26  percent  of 
aU  net  profits  shall  be  immediately  paid  to 
the  Treasury  Department  In  order  to  redeem 
the  Bank's  stock  and  thereby  Insure  the 
Bank's  Independence  as  an  agency. 


Section  11:  Intergoiernmental  Coopera- 
tion: Whenever  possible,  the  Bank  shall  pro- 
vide aid  to  projects  only  when  such  projects 
are  consistent  with  over-all  areawlde  devel- 
opment plans  of  a  region,  state  or  locality. 
When  necessary  the  Bank  may  recommend 
that  certain  other  programs  be  phased  Into 
the  Bank  In  order  to  prevent  overlapping 
Jurisdiction. 

Section  12:  Criminal  Penalties:  Criminal 
penalties  are  similar  to  those  provided  in 
the  Law  Enforcement  Assistance  Act. 

Section  13:  Labor  Standards:  AU  projects 
funded  must  pay  at  least  the  minimum  wage 
level  set  by  the  federal  law. 

Section  14:  Tax  Exemption.  Only  real  and 
tangible  personal  property  of  the  Bank  may 
be  taxed  by  the  federal,  state  and  local  gov- 
ernments. 

Section  15:  Audit  and  Report:  The  General 
Services  Administration  shall  audit  the  Bank 
yearly  and  report  its  finding  to  the  Congresn 
and  President. 

Section  16:  Annual  Report:  The  Bank  shall 
report  annually  on  its  condition  to  Congress 
and  the  President. 

Section  17:  Authorisation:  The  Act  pro- 
vides for  $1.5  million  for  initial  startup  per- 
sonnel costs  and  thereafter  such  sums  are  ap- 
propriated as  are  necessary  to  carry  out  the 
purposes  of  this  Act. 

Mr.  JAVrrS.  Mr.  President.  I  am 
pleased  to  join  with  the  Senator  from 
New  Hampshire  in  introducing  the  Fed- 
eral  Domestic   Development  Bank  Act. 

This  bill  will  establish  a  for-profit 
corporation  patterned  after  the  concept 
of  the  World  Bank  and  other  successful 
international  development  banking  con- 
cepts which  will  be  authorized  to  extend 
credit  and  participate  in  extensions  of 
credit  to  both  government  and  private 
business,  render  technical  and  manage- 
ment assistance  in  cormectlon  with  its  ac- 
tivities and  thereby  aid  economically  de- 
pressed urban  and  rural  regions  which 
have  suffered  economic  hardships,  as 
shown  by  a  variety  of  Indices,  in  order 
to  stimulate  employment  opportunity 
in  those  areas,  promote  the  economic 
survival  and  preservation  of  jobs  in  those 
businesses  whose  markets  are  being 
threatened  by  increased  import  penetra- 
tion, and  contribute  to  a  well-balanced 
national  economy  by  facilitating  busi- 
ness ownership  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  and  continues  to  be  hampered  by  his- 
toric, ethnic,  social  and  economic  con- 
siderations. 

Senator  McIntyre  has  quite  ably  de- 
scribed the  provisions  of  the  bill,  and 
has  put  the  legislation  in  perspective  rel- 
ative to  other  Federal  Government  ac- 
tivities. 

I  do,  however,  wish  to  make  some  ob- 
servations as  to  the  need  for  this  legis- 
lation, the  basic  operating  scheme  and 
why  I  believe  its  consideration  is  so  Im- 
portant to  our  national  economy  as  a 
whole  and  to  small  businessmen  in 
particular. 

I.  the  need  fob  a  r«viv*jl  of  small 

BUSINESS 

Mr.  President,  if  we  are  to  continue 
to  function  m  a  great  nation,  then  we 
must  use  our  knowledge  and  ability  to 
create,  invent,  and  adapt  in  order  to 
find  new  methods  and  approaches  to  en- 
courage and  nurture  our  small  business 
enterprises  and  the  economic  stability 
of  all  our  communities. 
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The  longer  we  delay  in  restoring  this 
balance  and  broadening  the  opportunities 
for  all  Americans  the  less  likely  it  will 
be  that  we  can  accomplish  it  at  all. 

It  is  a  well-known  fact  that  small  busi- 
ness accounts  for  over  98  percent  of  our 
total  business  units,  providing  jobs  for 
65  percent  of  the  Nation's  non-Govem- 
ment  workforce  auid  contributing  more 
than  40  percent  of  the  gross  national 
product.  But  by  any  other  measures,  such 
as  market  share,  assets  and  profits,  small 
business  is  losing  ground  drastically. 

The  relative  diminution  of  the  small 
business  share  of  the  national  economy 
is  developing  trends  which  tend  to  worsen 
the  health  and  diTiamism  of  the  Ameri- 
can socio-economic  system.  To  avoid 
such  consequences  it  is  imperative  that 
we  take  action  to  restore,  expand  and 
promote  the  viability  of  small  busi- 
ness before  current  trends  become 
Irreversible. 

For  instance  in  1960.  small-  and  med- 
ium-size corporations  In  manufacturing 
had  50  percent  of  the  assets  and  were  re- 
sponsible for  41  percent  of  the  profits. 
By  1970  these  corporations  had  only  33 
percent  of  the  assets  and  by  1972  they 
had -only  30  percent  of  the  assets  and 
onlv^28  percent  of  the  profits. 

The  energy  crisis  is  but  one  example 
of  the  plight  in  which  we  now  find  our- 
selves. As  a  direct  result  of  shortages 
of  es-sentlal  materials  small  companies 
throughout  the  country  are  closing  and 
when  combined  with  an  inflationary 
spiral  that  has  not  been  matched  since 
World  War  n  It  all  makes  a  very  bleak 
picture  for  aspirant  entrepreneurs. 

However,  there  Is  a  way  in  which  we 
can  begin  to  make  steps  to  restore  the 
competitive  balance  to  our  economy  and 
to  provide  a  mechanism  which  will  en- 
hance the  probability  of  growth  of  our 
small  bu-siness  community  and  a  revltal- 
Izatlon  of  our  blighted  urban  and  rural 
areas  The  Federal  Domestic  Develop- 
ment Bank  is  Intended  to  address  this 
need  and  should  be  one  of  our  highest 
priorities  in  Government. 

There  is  no  shortage  of  would  be  entre- 
preneurs in  our  coimtry.  There  is  no 
shortage  of  talented  people,  willing  to 
venture  into  the  unknou-n  with  an  en- 
trepreneurial spirit  of  optimism.  There 
Is  no  shortige  of  employee.s  or  managers. 
There  Is,  however,  a  shortage  of  mecha- 
nisms designed  to  attack  these  areas  of 
our  country  in  a  broad,  all-encompassing 
and  properly  financed  manner. 

We  must  begin  to  turn  this  Nation's  at- 
tention to  using  its  credit  in  a  compre- 
hensive way  to  build  and  rebuild  small 
business — industries  and  entire  com- 
munities which  In  the  long  run  we  must 
understand  and  appreciate  are  more  Im- 
portant than  building  sidewalks  and  sew- 
ers in  those  communities 

Rest  a.ssured  Mr.  President,  that  I  too 
believe  the  American  people  have  the 
energy,  the  resourcefulness,  the  intelli- 
gence and  the  determination  to  make  of 
our  economy  what  we  want  it  to  be.  I 
believe  that  we  in  the  Congress  must  take 
the  leadership  role  in  being  responsible 
and  responsive  and  toward  that  end  I 
believe  the  Federal  Domestic  Develop- 
ment Bank  Is  one  of  the  most  important 
ways  in  which  we  can  move  this  economy 
In  the  right  direction. 


As  Stated  by  the  NSBA.  in  a  presenta- 
tion to  Cozigress  earlier  this  year: 

For  aimoet  two  centuries  now  we  have 
been  building  toward  a  society  marked  by 
vast  and  stable.  If  still  mildly  distributed, 
prosperity.  We  have  been  blessed  with  a  heri- 
tage of  commitment  to  increasing  equality  of 
access  to  skill,  freedom,  to  opportunity,  to 
wealth,  and  to  Influence.  Although  access 
to  these  values  Is  not  yet  shared  equaUy 
enough  by  all  Americans,  over  the  long  pull 
we  have  moved  steadily  In  the  direction  of 
the  magnetic,  egalitarian  goal  of  the  Ameri- 
can Revolution.  One  tap  root  of  our  growth 
In  freedom  and  opportunity  has  been  eco- 
nomic diversity.  It  Is  not  too  much  to  say 
that  continuation  of  the  Imbalances  of 
growth  In  our  economy  will  shrivel  that  tap 
root,  that  It  will  result  in  an  unplanned, 
counterrevolution  against  the  American 
dream. 

Perhaps  all  freedom  and  all  oppor- 
tunity would  not  perish  quicidy  in  a 
nation  dominated  by  public  and  cor- 
porate semimonopoly.  But  freedom  and 
opportunity  would  surely  be  safer  and 
more  generally  shared  if  they  continue  to 
be  rooted  in  a  diversely  owned  and  di- 
versely controlled  American  economy. 

The  Federal  Domestic  Development 
Bank  could  be  the  first  and  most  Im- 
portant step  in  the  revival  and  reinforce- 
ment of  the  American  ideal  where  oppor- 
tunity is  open  to  every  citizen  to  make 
something,  to  build  something,  to  create 
something,  to  invent  something;  and, 
then  having  done  so,  to  enjoy  the  fruits 
of  his  enterprise. 

In  their  report  to  Washington  last 
spring,  the  Small  Business  Association  of 
New  England  stated  the  ideal  to  which 
proponents  of  the  Federal  Domestic  De- 
velopment Bank  aspire: 

Indeed,  the  survival  and  the  strengthen- 
ing of  American  small  business  community 
Is  not  prlmarUy  for  the  benefit  of  the  small 
entrepreneur,  although  he  will  be  one  of  the 
beneficiaries.  The  larger  group  of  benefi- 
ciaries wUl  be  the  American  pubUc  which, 
because  the  small  business  has  always  been 
one  of  the  cornerstones  of  the  American 
economy,  has  tended  to  forget  that  the  ex- 
istence of  the  large,  thriving  small  business 
community  is  one  of  the  elements  which 
adds  strength  to  the  warp  of  the  American 
social  fabric. 

SBANE  went  on  to  set  forth  some  of 
the  vital  functions  that  small  businesses 
perform. 

The  small.  Independently-owned  business 
forms  the  backbone  of  many  American  towns 
and  small  cities.  Civic  contribution  of  a  local 
businessman,  rooted  to  his  community, 
with  no  intentujii  of  the  pos.-lbinty  of  mov- 
ing elaewhere  is  Incalculable.  It  is  the  bu.sl- 
nessman  who  knows  he  is  staying  who  con- 
tributes the  most  to  the  social  welfare  of  his 
town.  .   .  . 

The  small  bu-siness  is  stil!  the  place  where 
Inventiveness  flourishes.  According  to  one 
county,  half  of  some  sixty  some  major  in- 
ventions In  this  century  have  been  the  work 
of  either  a  single  individual  or  have  come 
out  of  a  small  business.  These  Include:  alr- 
condltlonlng.  automatic  transmission,  ball 
point  pens,  cellophane,  cinerama,  the  hell- 
copter,  insulin,  the  Jet  engine,  power  steer- 
ing and  zlpp>er  fasteners. 

.  the  vlabUlty  and  prosperity  of  (mll- 
llona)  of  small  businesses  In  this  country  de- 
pends In  part  on  awakening  the  federal  gov- 
ernment to  the  fact  that  here  Is  an  Insti- 
tution that  deserves  some  special  attention 
at  this  moment  In  this  oountry's  history. 
This  Is  not  to  request  that  the  InherenUy 
Inefficient   be   kept  alive   In  resuscltators  or 
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by  axtlflclal  Injections.  It  Is  not  to  ptemit 
the  orderly  evolution  of  the  buslnan  nj 
tem,  which  Is  always  undergoing  JSl 
change  .  .  .  what  it  does  mean  is  that  tti 
particular  problems  of  small  business  la  ■ 
society  dominated  by  macro  •instltotlcM 
need  to  be  appreciated  and  enough  attaatkn 
paid  to  them  to  restore  the  sltuatkin  ta 
the  status  quo  ante. 

The  Federal  Domestic  DeveloDmeit 
Bank  Act  is  designed  to  expand  the  f^ 
eral  effort  to  promote  domestic  owner- 
ship and  management;  otherwise  oatU 
business  stands  no  chance  of  stemmim 
the  economic  decay  existing  in  our  co- 
tral  cities  or  reversing  the  tide  of  nmi 
poverty. 

n.  THE  NEJCD  roa  a  KEW  INITIATITl 

Urbanization  has  been  the  dombunt 
domestic  trend  in  this  country— a  tnnd 
far  outrunning  our  ability  to  comprehend 
and  deal  with  it.  Urbanization  has  pro- 
liferated the  big  city  slum,  the  slum 
which  continues  to  give  birth  to  crlaie, 
despair,  and  hopelessness. 

The  crisis  of  the  core-city  Is  alw  i 
crisis  for  rural  America,  whose  iWfM 
are  taking  flight  to  the  cities  as  ttm 
manpower  needs  diminish  with  mechani- 
zation. 

No  program  or  effort  which  se^  to 
resolve  the  unemployment  problems  d 
the  cities'  slums  can  stand  alone— niral 
migration  needs  to  be  halted  or  at  lent 
slowed  and  the  economy  of  rural  Amer- 
ica brought  back  Into  equilibrium. 

This  bill  seeks  to  tap  the  resources  of 
what  can  be  our  greatest  ally  In  our 
efforts  to  curb  the  growing  lists  of  unoa- 
ployment — the  private  sector. 

Government  must  take  the  lead  ta)  or- 
der to  marshal  the  forces  and  talent  to 
solve  our  unemployment  problems  and 
the  problems  of  our  distressed  urban  and 
rural  communities  which  frequently  en- 
compass whole  geographical  regions. 
These  Government  funds  must  be  used 
in  a  catalytic  manner  In  order  to  stimu- 
late private  efforts. 

In  1967. 1  Introduced  the  Domestic  De- 
velopment Bank  Act  which  is  quite  sim- 
ilar in  purpose  and  overall  design  to  the 
legislation  we  propose  today.  My  effoitB 
in  that  legislation  came  as  a  result  rf 
the  growing  recognition  of  a  need  even- 
tually to  establish  an  essentially  prtvatt 
source  of  capital  for  economic  develop- 
ment for  our  depressed  urban  and  rurtl 
areas,  and  there  has  been  an  acceleratloo 
in  the  Federal  effort  to  stimulate  em- 
ployment opportunities  but  they  have 
yet  to  mnke  available  sufficient  capital 
to  meet  the  challenge  which  unemploy- 
ment imposes  and  give  a  real  boost  to  our 
own  struggling  enterprises.  The  effort* 
of  the  RBA.  EDA.  OMBE.  and  other  FM- 
eral  agencies  may  be  laudable,  but  they 
are  not  enough. 

This  bill  is  the  result  rf  careful  anal- 
ysis of  some  dozen  or  '■o  bills  which  haw 
been  introduces  in  the  oast  few  years. 
In  addition  we  have  received  the  impor- 
tant suggest!  jivs  of  a  number  of  our  col- 
leagues, suggestions  which  have  been  in- 
cornorated  in  this  bill.  Moreover,  thena 
cleu.s  of  the  National  Domestic  Develop- 
ment Bank  Act  has  had  a  great  deal  o( 
study  and  analysis. 

The  problems  of  unemployment  and 
lack  of  business  opportunity,  which  I 
sought  to  address  in  1967  and  again  Id 
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1973  when  I  introduced  the  Domestic 
tnterprise  Bank  Act  are  still  with  us. 

Small  businessmen  must  continue  to 
struggle  against  ever  increasing  competi- 
tion at  a  time  when  both  money  and  raw 
materials  are  in  short  supply.  The  small 
businessman  finds  it  difficult  to  locate 
g(iequate  capital  on  reasonable  terms  to 
update  his  manufacturing  plant,  to  pur- 
chase new  equipment,  or  conduct  re- 
search and  development  activities  to  keep 
abreast  of  the  technological  flood  of 
miniaturization  and  increased  technical 
expertise. 

I  need  not  remind  Members  of  the 
Congress  that  we  have  yet  to  solve  the 
problems  created  by  large-scale  imem- 
ployment.  The  continuing  staggering  un- 
employment rate  in  our  city  slums  and 
other  underdeveloped  and  overpopulated 
areas  bespeaks  our  failure  successfully  to 
wrestle  with  the  problem. 

We  sho\ild  constantly  remind  ourselves 
that  the  National  Advisory  Conmiisslon 
on  Civil  Disorders  concluded  in  March 
1968: 

Unemployment  and  underemployment  are 
among  the  persistent  serious  grievances  of 
the  disadvantaged  minorities. 

In  order  to  begin  to  approach  a  well- 
balanced  national  economy  there  is  an 
urgent  ueed  for  the  involvement  of  the 
niral  and  urban  poverty  area  residents, 
many  of  whose  participation  in  the  free 
enterprise  system  continues  to  be  ham- 
pered by  historic,  ethnic,  social,  and  eco- 
nomic considerations  In  the  ownership 
and  management  of  the  business  com- 
munity which  ser\'es  him.  The  Economic 
Opportunity  Loan  Program,  which  I  au- 
thored, has  evolved  to  a  point  where 
there  is  some  tangible  sign  of  success,  but 
it  is  not  enough. 

The  Department  of  Commerce's  Office 
of  Minority  Business  Enterprise  which  Is 
charged  with  coordinating  all  Federal 
minority  enterprise  programs  has  a  small 
budget  of  only  $50  million  which  Is 
hardly  $1  million  per  State.  It  is  just  not 
enough. 

But  the  cruel  fact  is  that  even  if  these 
new  initl?  lives  continue  to  be  expanded 
and  improved  to  meet  their  stated  goals. 
they  are  minimal  when  one  considers  the 
extent  to  which  the  economically  and 
socially  deprived  have  been  denied  the 
opportunity  to  participate  fully  in  the 
free  enterprise  system. 

III.   THE    NEW    INmATTVE 

Mr.  President,  the  Bank  would  be 
established  as  a  profltmaking  corpora- 
tion authorized  to  make  long-term,  low- 
interest  loans  and  guarantees,  to  par- 
ticipate in  loans  with  public  or  private 
lenders  to  sell  participations  in  its  loans, 
and  to  provide  supportive  managerial 
and  technical  assistance.  In  essence.  It 
would  be  very  much  like  the  World  Bank 
in  its  purpose,  operations,  and  structure. 
The  World  Bank  has  demonstrated  that 
the  provision  of  attractive  credit  is  a 
powerful  development  tool  In  under- 
developed areas  and  that  such  a  venture 
can  be  economically  sound.  In  fiscal  year 
1972,  the  Worid  Bank  earned  $183  mU- 
lion  in  net  Income  and  has  raised  over 
$3.4  billion  from  private  Investors  for  its 
development  activities. 

Another  example  of  a  banking  institu- 
tion of  this  type  is  Pridco — the  Puerto 
Rlcan  Industrial  Development  Co.  Pridco 


has  grown  from  a  modest  beginning  to 
an  organization  with  a  net  income  of 
$15.3  million  in  1972  and  has  successfully 
sold  several  bond  Issues.  It  provides  in- 
dustrial facilities  for  sale  or  lease  to  hi- 
dustry,  develops  tourist  facilities,  grants 
short-  and  long-term  loans  to  industry 
and  engages  In  promotion  and  research 
activities.  With  the  help  of  Pridco  as  the 
financial  and  real  estate  arm  of  its  eco- 
nomic development  program,  Puerto  Rico 
has  attracted  over  1,300  manufacturing 
enterprises  to  the  island. 

The  Federsil  Domestic  Development 
Bank  would  initially  issue  $10  billion  in 
capital  stock  subscribed  by  the  Federal 
Government.  As  was  true  of  the  World 
Bank,  the  Government  would  Initially 
subscribe  and  pay  In  a  portion  of  the  ini- 
tial subscription  with  the  bank  having  a 
call  on  the  remaining  portion — as  a 
reserve  to  meet  the  bank's  liabilities  on 
Its  own  borrowings  on  the  private  mar- 
ket. 

The  economic  incentive  provided  by 
this  new  source  of  credit  would  be  enor- 
mous. On  the  one  hand,  it  would  allow 
rents  in  business  and  commercial  facili- 
ties to  be  less  than  in  areas  where  this 
financing  was  not  available.  Moreover, 
by  providing  a  substantial  percentage  of 
project  costs,  the  Bank  would  enable  de- 
velopers and  industrialists  to  get  their 
equity  back  within  a  very  few  years  by 
use  of  the  deductions  presently  available 
under  the  Internal  Revenue  Code. 

The  Bank's  paper  would  be  sold  at 
competitive  rates  and  should  be  particu- 
larly attractive  investments  for  labor- 
management  pension  funds,  founda- 
tions, insurance  companies,  and  other 
investing  organizations  which  would  like 
to  put  their  capital  to  work  in  a  socially 
useful  as  well  as  profltmaking  maimer. 

The  Bank  would  finance  private  busi- 
ness and  commercial  projects  where 
capital  is  not  otherwise  available  on  rea- 
sonable terms.  Loans  could  go  to  busi- 
nesses and  projects  of  all  sizes,  and  in 
some  cases,  as  with  a  portion  of  it«  small 
business  portfolio,  the  Bank  could  oper- 
ate through  guarantees  to  local  banki^ 
and  financial  institutions  or  by  usii^ 
local  banks  as  agents. 

Loans  could  also  be  made  to  public 
agencies  for  essential  public  develop- 
ment projects  such  as  transportation  or 
power  facilities  which  could  not  be 
financed  through  other  sources. 

The  Bank  would  have  authority  to 
make  mortgage  loans  for  low  and  moder- 
ate income  housing.  The  Bank  would 
also  be  authorized  to  make  mortgage 
loans  for  residential  facilities  where 
housing  is  integrated  with  business 
facilities,  as  on  the  upper  floors  over 
retail  stores.  The  mortgage  loan  could 
cover  the  entire  project. 

One  of  the  more  important  functions 
of  the  Bank  would  be  to  take  the  initia- 
tive in  bringing  management  and  capi- 
tal together  for  projects  and  to  act  as 
developer  or  owner  of  a  particular  proj- 
ect until  such  time  as  a  private  purchaser 
could  be  found.  Unlike  a  tax  incentive 
economic  development  scheme,  which  is 
essentially  passive,  the  Bank  approach 
would  provide  an  active  entrepreneural 
agent. 

The  Bank  would  also  come  to  the  aid 
of  business  enterprises  substantially 
harmed  by  Increased  import  penetration 


of  domestic  markets.  The  financing  nec- 
essary to  purchase  additional  equipment, 
plant  relocations,  expansions,  or  reno- 
vations as  well  as  various  research  and 
development  projects  could  be  supplied 
by  the  Bank. 

The  modernization  of  production  and 
manufacturing  techniques,  in  addition 
to  the  ever  increasing  need  for  experi- 
enced personnel,  trained  and  qualified  in 
technical,  managerial,  and  scientific 
skills,  could  be  part  of  the  oversdl  enter- 
prise efiforts  financed  by  the  Bank. 

The  Bank  would  be  empowered,  in 
connection  with  all  such  projects,  to  un- 
dertake insurance  arrangements  in  con- 
nection with  such  facilities.  These  ar- 
rangements might  take  the  form  of  self- 
insurance  of  a  project  by  the  Bank,  co- 
insurance between  the  Bank  and  the 
borrower,  or  reinsurance  arrangements 
concluded  by  the  Bank  with  insurance 
companies  to  protect  the  facility  against 
casualty  loss. 

rv.    A    PEBMANENT    CHANGE 

Mr.  President,  one  of  the  diseases  that 
underlies  all  of  the  symptoms  of  unem- 
ployment and  the  economic  problems 
faced  by  entire  regions  of  our  Nation  is 
the  lack  of  business  opportunity,  and  the 
lack  of  capital  in  large  enough  amounts 
and  for  long  enough  time  to  make  a  per- 
manent change  in  the  area  and  in  the 
lives  of  its  residents.  We  cannot  fool  our- 
selves any  longer  thinking  we  can  change 
the  face  of  a  Harlem,  an  Indian  reserva- 
tion, or  East  Los  Angeles  with  $50,000 
loans. 

What  is  needed  is  a  large,  well  capi- 
talized vehicle  capable  of  making  large, 
substantial,  long-term  investments  and 
at  the  same  time  providing  capable  man- 
agement and  technical  expertise  com- 
bined with  a  broad  understanding  of  the 
economic  reahties  oi  the  Nation  in  which 
we  Uve. 

Clearly,  capital  alone  is  not  the  an- 
swer, nor  was  it  the  sole  solution  m  Eii- 
rope,after  World  War  n.  in  South  Amer- 
ica during  the  earlj-  1960"s  or  in  Jap.in 
during  the  late  1950"s.  Capital  must  be 
accompanied  by  a  willingness  to  share 
oui  management  and  technical  exper- 
tise, our  growing  markets  and  a  simple 
faith  in  the  dignity  and  worthiness  of 
our  fellow  man. 

Mr.  President,  we  may  need  more  Fed- 
eral Government  money  and  program-^, 
but  more  than  that,  we  need  a  domestic 
development  bank  to  stimulate  the  pri- 
vate sector  to  make  capital  available  to 
small  busine.<:?men.  local  communities, 
and  in  some  cases  entire  States  in  ord"- 
to  make  i>ermanent  changes  in  the  face 
of  our  Nation  among  those  who  lag  be- 
hind in  the  economic  progress  which  be- 
longs to  us  all. 


By  Mr.  ABOXJREZK : 

S.  3984  A  bill  to  designate  the  birth- 
day of  Susan  B.  Anthony  as  a  legal 
public  holiday.  Referred  to  the  Commit- 
tee on  the  Judiciarv. 

Mr.  ABOUREZK.  Mr  President,  to- 
4ay  I  am  introducing  a  bill  making 
Pebruarj'  15,  the  anniversary  of  Susan  B. 
Anthony's  birth,  a  national  holiday 

As  Members  of  a  Congress  deeply 
troubled  with  the  unfortunate  moral  and 
ethical  issues  with  which  we  are  now- 
faced — not  to  mention  such  vital  and  on- 
going issues  as  the  economy,  energy,  and 
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defense — it  is  easy  to  let  seemingly  less 
important  matters  slide  into  the  back- 
ground. By  this,  I  am  refertmg  to  the  as 
yet  unchanged  situation  of  nearly  53 
percent  of  our  countr>''s  population. 

In  reflecting  upon  this  predicament, 
certain  questioiis  inevitably  come  to  my 
mind.  Why,  for  instance,  have  women 
been  relegated  to  a  second-class 
citizenship  in  the  United  States?  The 
answer.  I  believe,  lies  in  our  doctrines 
and  customs — in  traditions  that  are  so 
deeply  Ingrained  that  they  are  contested 
only  minmially.  if  at  all. 

Why  have  so  few  women  become  at- 
torneys, or  physicians,  or  lawmakers,  or 
engage  in  any  of  a  host  of  male-doral- 
nated  occupations? 

I  can  find  no  acceptable  answers. 
I  have  always  been  perplexed  by  the 
fact  that  the  valuable  resources  women 
have  to  offer  are  inevitably  overlooked. 
I  have  wondered  why,  in  a  country  as 
highly  developed  as  ours,  we  take  ad- 
vantage of  only  half  of  our  human  re- 
sources, thereby  disregarding  the  skills 
and  abilities  women  have  to  offer. 

In  no  way  do  I  propose  to  believe  that 
this  legislation  ran  atone  for  the  cen- 
turie.^  of  discrimination  that  women 
have  .■sustained  because  of  the  mere  fact 
that  they  are  women.  Unfortunately,  it 
will  not  raise  their  .salaries,  elect  them 
to  public  office,  provide  them  with  equal 
benefits  in  our  institutions  of  education, 
or  assist  them  in  furthering  their  posi- 
tion in  the  economic  world. 

But  It  will  publicly  commemorate  the 
birth  date  of  an  admirable  woman — and, 
in  so  doing,  perhaps  further  the  cause 
of  women's  equality  just  a  little.  This 
legislation  gives  us  the  opportunity  to 
pay  national  tribute  to  a  truly  remark- 
able woman — a  woman  ahead  of  her 
time,  who  fought  for  the  realization  of  a 
vision  she  had  in  which  all  people  were 
equal  in  the  eyes  of  their  Groverrunent. 


By  Mr.  WILLIAMS: 
S.  3985.  A  bill  to  prohibit  the  shipment 
In  interstate  commerce  of  dogs  Intended 
to  be  used  to  fight  other  dogs  for  pur- 
poses of  sport,  wagering,  or  entertain- 
ment. Referred  to  the  Committee  on 
Commerce. 

THE   ANTI-DOG-nCHTINO   ACT 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  Introducing  a  bill  to  end  the  de- 
plorable and  evidently  growing  practice 
of  dog  fighting.  I  have  long  been  a  spon- 
sor and  supporter  of  legislation  to  insure 
the  humane  treatment  of  animals.  Rare- 
ly have  I  seen  a  more  blatant  case  of 
cruelty  to  animals  than  the  one  I  seek 
to  remedy  through  passage  of  this  bill. 

An  August  15  article  in  the  New  York 
Times  has  brought  the  Illicit  promotion 
of  dog  fighting  to  national  attention,  and 
has  aroused  the  profound  concern  of 
many  of  my  constltutents. 

It  is  indeed  shocking  that  In  a  civilized 
country'  such  as  ours,  a  spectacle  so  ab- 
horrent to  the  vast  majority  of  Ameri- 
cans can  attract  an  increasing  number 
of  adherents.  But  this  Is  the  case,  ac- 
cording to  Mr.  Duncan  Wright,  execu- 
tive director  of  the  American  Dog  Own- 
ers Association.  Breeders  in  different 
parts  of  the  country  train  dogs  to  kill 
smaller  anlmaLs,  then  pit  them  against 
other  fighting  dogs  In  brutal  matches 


which  sometimes  last  for  hours.  Profit,  as 
well  as  entertairmient.  Is  a  motive  of  par- 
ticipants in  these  clandestine  events,  as 
substantial  amounts  of  money  are  wa- 
gered on  each  fight. 

Although  all  of  our  States  have  laws 
prohibiting  dog  fighting,  the  fact  that 
the  practice  transcends  State  boundaries 
and  is  increasing,  indicates  that  addi- 
tional measures  are  warranted.  I  be- 
lieve that  regulation  by  the  Federal  Gov- 
ernment would  be  an  effective  means  of 
halting  this  Inhumane  activity. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  New  York  Times  article  of 
Aug\ist  15.  1974.  and  the  text  of  the  bill 
be  inserted  at  this  point  in  the  Record. 
There  being  no  objection,  the  article 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dog  Fighting:  Illegal.  Brutal,  Orowino 
(By  Wayne  King) 
Chicago. — Pat  Podzlauowskl  l£  a  construc- 
tion worker  by  trade,  a  burly,  ponderous  man 
about  40  years  old,  with  a  great  stomach.  His 
bare  upper  body,  across  the  chest  and  back 
and  over  the  arms,  la  covered  with  tattoos. 

There  are  two  naked  women  spinning  a 
spider  web,  a  fiery  serpent  with  a  human 
torso  In  red.  greeu  and  black,  flaming  fight- 
ing cocks  and.  on  one  shoulder,  a  pair  of  dogs, 
their  Jaws  open,  fighting  with  fangs  and 
straining  muscles. 

They  look  very  much  like  those  In  Mr. 
Podzlanowskl's  back  yard  In  the  Chicago 
suburb  of  Tlnley  Park.  Mr.  Podzianowskl  Is 
a  breeder  of  fighting  dogs,  Staffordshire  ter- 
riers, one  of  an  estimated  40  to  60  such  breed- 
ers around  the  country.      ^^ 

They  are  part  of  a  coUewon  of  men — as 
many  a-s  5,000  by  the  bea&lnformed  esti- 
mate— who  regularly  meetAlVpdestlnely  at 
locations  across  the  countr^  to  tak«  part  In 
an  Ulegal  and  apparently  growing  activity: 
pitting  one  dog  against  another  and  betting 
on  fights  that  last  up  to  several  hours  and 
often  leave  one  or  both  dogs  dying  or  dead. 
"There  is  no  question  that  this  has  gotten 
bigger,"  says  Duncan  Wright,  executive  di- 
rector of  the  American  Dog  Owners  Aasocla- 
tlon.  "In  the  past  few  years  It  has  quad- 
rupl»d.  Ten  years  ago.  you  wouldn't  have 
organized  rings,  now  you  do.  It's  getting  big- 
ger and  nobody  Is  noticing. 

1,000   MATCHES  A   TKAB 

Mr.  Wright  said  his  Investigators  estimated 
that  1,000  matches  a  year  were  held  In  the 
United  States. 

The  matches  are  held  secretly  not  only  be- 
cause they  are  Illegal  under  various  state 
humane  laws,  but  also  because  the  fights  are 
always  accompanied  by  heavy  betting. 

There  are  enough  practitioners  to  support 
two  publications.  The  larger  of  the  two  Is 
called  "Pit  Dogs,"  which  has  about  30  pages 
per  Issue.  The  magazine  dedicates  most  of  Its 
space  to  accounts  and  pictures  of  fights.  A 
subscription  can  be  obtained  only  upon  the 
recommendation  of  an  existing  subscriber. 
It  is  published  In  Starke.  Pla. 

The  other  publication,  a  newsletter.  Is  pub- 
lished In  New  York. 

For  his  own  part.  Mr.  Podzianowskl  pre- 
fers to  advertise  hla  doge  in  a  regular  dog 
fanciers  pubUcatlon.  and  a  small  ad  simply 
offers  American  Staffordshlres  "for  any  pur- 
pose." 

"People  get  the  Idea."  he  says.  "You  3o 
get  these  people  who  call  up  and  say.  "Vou 
fightin"  them  dogs?"  I  don't  even  answer.  But 
\i  somebody  comes  out  here  and  looks  at 
the  dogs,  all  them  scars  on  'em,  they  know." 

LONCTUfZ    BEEEDER 

Mr.  Podzianowskl  says  be  has  been  breed- 
ing fighting  dogs  fot  19  years.  He  has  also 
raised  fighting  cocks.  On  a  recent  summer 


Saturday,  however,  the  dogs  cojain»6ded  an 
bis  attention. 

There  are  fights  scheduled  on  this  day,  tm 
of  the  dogs  are  out  of  his  line  of  breeding 
and  be  is  to  be  the  referee  for  the  two  flghu! 

About  haU  of  those  who  will  attend  ths 
fights  gather  first  at  Mr.  Podzlanowskl'i 
home;  others  wlU  Join  the  group  later. 

Some  are  local  men  from  around  Chicago 
others  have  come  some  distance.  There  l8» 
strong  contingent  of  Soutbemets,  "aoot 
tx>y8  from  Nashville,"  the  only  Introducttco 
that  is  made,  all  that  Is  customary.  A  («« 
are  from  Texas,  one  Is  a  Canadian. 

For  the  most  part,  they  are  In  their  20'i 
and  30's,  although  there  are  a  few  oldar 
men.  One  Is  a  reporter,  although  the  othen 
do  not  know  that. 

Some  matchee  are  family  affairs,  men, 
women  and  children,  but  this  meeting  «t. 
tracts  only  men.  Beer  Is  passed  around,  tber* 
is  reminiscence  about  other  fights.  In  Teas, 
Mississippi,  Florida,  In  Chicago,  Milwaukee. 
Cleveland  and  other  places,  talk  of  dogs  wttb 
names  like  Raw  Jaw,  Tony  the  Tiger,  WIW 
Woman,  and  Mr.  Podzlanowskl's  famous  Oat- 
sliis  Clay,  a   17-fight  winner. 

One  lanky  man  recalls  a  recent  fight  in 
which  one  of  the  dogs  was  "messed  up  prettf 
bad;  he  passed  his  Insldes  after  the  flght" 
The  dog  had  to  be  killed. 

This  generates  talk  of  the  best  way  to 
dispose  of  a  badly  Injured  dog — Mr.  Podzlan- 
owskl  says  he  favors  an  Icepick  thrust  Into 
the  heart  as  the  cleanest  way — and  some  In- 
structions from  him  to  a  novice  on  how  to 
train  a  puppy  for  fighting,  develop  Its  blood 
Instincts  and  teach  It  to  parry. 

"Now,  you  don't  want  to  throw  a  kitten 
In  there  with  the  puppy  right  away  for  It  to 
kill.  It'll  Just  go  crazy  for  more.  What  yon 
want  to  do  Is  get  yourself  one  of  those  cata 
and  out  It  lu  an  onion  bag  and  string  It  up 
on  a  rope  from  the  top  of  the  garage.  Um 
a  spring,  you  know,  like  a  front-door  screen 
spring,  and  hang  that  cat  up  there  so  lu 
paws  are  out  through  the  onion  bag.  You 
want  to  get  yourself  some  clippers  and  clip 
the  claws  off.  » 

"LET   THE   DOG    KILL   IT" 

"Then  you  let  the  puppy  at  It.  the  catll 
bob  up  and  down  and  the  dog'll  go  after 
It.  Pretty  soon,  the  dog  gets  tired  and  sweaty 
and  you  pull  It  off  and  drag  It  back  to  the 
corner  and  hold  It  against  the  wall.  It'll  be 
hell  to  hold,  but  you  hold  It  and  then  turn 
It  around  and — hvaaaah — you  let  It  go  back 
at  It. 

"If  the  cat  gets  pretty  mauled  up  In  Xtut 
bag.  Just  take  It  down  and  keep  It  till  the 
next  day  and  then  throw  It  in  and  let  the 
dog  klU  It.' 

According  to  Mr.  Wright  of  the  Sacra- 
mento-based Dog  Owners  Association,  a 
fighting  dog  In  training  might  be  "fed" 
a  score  or  more  of  cats  or  younger  dogi 
to  hone  its  blood  Instincts  before  It  Is  pitted 
against  another  dog.  Mr.  Wright  has  been 
conducting  an  Investigation  Into  dog  fighting 
on  behalf  of  his  association  for  more  than 
two  years,  during  which  time,  he  reports,  he 
attended  18  fights  on  sin  undercover  basis, 
compiling  an  extensive  list  of  participants. 

In  some  states,  the  pitting  of  any  animal 
against  another  is  specifically  outlawed  by 
statute.  In  others.  It  falls  under  general 
humane  laws  related  to  the  mistreatment  of 
animals.  In  no  state  Is  dog  fighting  legal,  ac- 
cording to  Mr.  Wright. 

Although  there  have  been  some  arrests  for 
dog  fighting  m  the  last  18  months — a  total 
of  five  raids  in  California.  Oklahoma.  M«- 
sachusetts  and  North  Carolina— most  flghti 
are  known  only  to  the  participants. 

Even  when  arrests  are  made,  fines  are  not 
high — $876  and  probation  in  a  recent  Bfas- 
sachuaetts  case — and  only  the  organizers,  not 
the  spectators,  are  normally  booked.  More. 
over,  enforcement  Is  difficult. 

The  men  attending  the  Chicago  match  met 
first  at  Mr.  Podzlanowskl's,  then  drove  north 
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tomt  25  miles  to  another  meeting  place  at 
skfttlng  rink  In  Brookfield,  where  they  were 
tolned  by  others,  then  south  again  a  few 
miles  to  the  little  ex-urban  community  of 
countryside,  the  site  of  the  flght. 

LOOKOUTS  POSTED 

The  contingent  by  this  time  Includes  62 
men  who  file  into  a  construction  supply 
^house  and  pay  $10  each  to  a  barrel- 
chested  young  man  as  an  admission  fee. 
Lookouts  are  posted  at  the  door.  Once  inside, 
no  one  leaves  until  the  fights  are  over. 

Several  men  quickly  erect  the  16-foot- 
Muare  "pit."  laying  down  an  old  red  carpet 
topped  with  a  tarpaulin  and  enclosing  this 
»lth  blood-spattered  plywood  walls  some 
three  feet  high. 

All  four  doge  to  be  pitted  are  Staffordshire 
UtTlers.  mel^lum-slzed.  quick  dogs  known 
for  their  staying  power  and  strength  of  Jaw — 
the  most  ^uerful  of  any  breed. 

According  to  Mr.  Wright  of  the  Dog  Own- 
ers Association,  most  fighting  dogs  are  spe- 
cially bred  cur  fighters,"  normally  mixed 
breeds.  He  also  reports  use  of  purebreds 
such  as  Dobermans,  German  shepherds,  St. 
Bernards.  Siberian  huskies  and  Alaskan 
malamutes. 

For  the  most  part,  drugs  are  not  given  to 
dogs  before  fights.  However,  says  Mr. 
Wright,  "There  is  a  highly  organized  ring 
operating  In  the  six  southwestern  states  and 
using  drugs. 

DRUGS    AND    CATTLE    PRODS 

"They  flght  every  weekend  night,  each 
night  In  a  different  location.  They  flght  only 
untrained  purebred  dogs  they  acquire  from 
dog  pounds,  killing  about  30  a  weekend.  Be- 
cause the  dogs  are  untrained,  they  use  In- 
jected drugs  and  cattle  prods. 

"Admission  Is  «9  and  gambling  is  against 
the  house.  There  Is  prostitution,  illegal  sell- 
ing of  liquor  and  probably  other  things  as 
weU." 

Mr.  Wright  estimated  that  in  a  weekend  of 
such  activity,  as  much  as  $90,000  changed 
hands. 

At  the  Chicago  match,  the  first  two  dogs 
to  be  pitted  were  females,  a  red  one  called 
Lady  and  a  somewhat  larger  black  and  white 
dog  called  Dolly,  both  were  leashed  and  wear- 
ing studded  collars. 

They  appear  emaciated,  ribs  like  wash- 
boards, but  this  is  deceptive.  The  dogs  are 
not  starved,  they  are  fed  red  meat,  but  are 
exercised  on  treadmills  and  the  like,  sweated 
down  to  fighting  weight. 

They  are  weighed — 35  and  37  pounds — 
and  placed  In  the  pit,  held  by  their  owners 
In  opposite  comers. 

A  man  In  sandals  holds  up  a  fistful  of  bills 
and  calls  out,  "I  got  a  hundred  and  fifty  on 
the  black-and-white!"  Someone  shouts,  "111 
take  a  hundred."  another  asks  for  3-to-2 
odds,  still  others  mill  about  arranging  what 
are  called  "side  bets."  There  is  almost  always 
a  prearranged  bet  between  the  dog  owners, 
although  the  exact  amount  in  this  case  was 
not  learned.  Bets  of  $500  or  more  are  fairly 
common. 

With  the  betting  still  going  on,  the  dogs 
are  released. 

Without  a  sound,  not  the  faintest  growl, 
the  dogs  leap  toward  each  other  and  rear, 
lips  rolled  back,  clashing  fangs  in  the  center 
of  the  pit.  StUl  there  Is  no  sound  other  than 
the  scratch  of  claws  on  the  tarp,  crunching 
sounds  as  one  dog  or  the  other  seizes  a  leg, 
choked  gurgling  as  a  dog  grabs  the  throat. 

TACTICS  OF  THX  nOKTKSa 

In  dog-flghtlng  parlance,  dogs  are  said 
to  "work  the  stifle"  (favor  throat  holds) ,  or 
to  "work  the  legs,"  or  "work  the  ears." 

"A  good  ear  dog,"  Mr.  Podzianowskl  ob- 
serves, "Is  hard  to  beat." 

The  fights  normally  last  from  about  30 
minutes  to  2'^  hours  and  more,  during  which 
time  the  dogs  infiict  continual  punishment 
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on  each  other,  slashing,  choking,  chewing 
on  ears  and  legs,  breaking  bones  and  inflict- 
ing invisible  internal  Injuries. 

Some  of  the  dogs  die  not  in  the  pit.  but 
after  the  fight,  dehydrated  from  the  exertion, 
suffering  unseen  injuries. 

In  this  fight,  the  spotted  dog  gains  an  early 
advantage,  throwing  the  smaller  red  dog  to 
the  canvas,  chewing  alternately  at  the  throat, 
the  ears,  the  legs. 

The  ovTners  are  both  lithe,  well-muscled 
men  in  their  30's,  remarkably  slmUar,  al- 
though one  Is  light,  the  other  dark.  One 
wears  a  black  sleeveless  T-shirt,  the  other  an 
Identical  red  one.  Each  wears  a  tattoo  of 
fighting  dogs  on  one  shoulder.  In  the  crowd, 
two  or  three  other  men  sport  the  same  tattoo. 

Both  owners  are  In  the  pit  with  their  dogs, 
often  down  on  their  hands  and  knees.  Inches 
away  from  the  working  fangs,  whispering  en- 
couragement with  urgent  intimacy.  "Come 
on  Red  Lady,  come  on  sweetheart."  "That's 
right,  girl,  atta  girl.  .  .  ." 

For  10  minutes,  the  larger  dog  holds  the 
red  to  the  mat.  chewing  ears  and  legs,  al- 
though she  has  herself  been  cut  several  times 
on  the  head,  on  both  eyelids  and  on  the  body. 

Suddenly  the  red  dog  wrenches  free  and  Is 
on  her  feet.  She  Is  cut  on  the  cUest — "Get  it, 
get  It,  there's  blood."  There  is  a  crunching 
pop  that  sovmds  like  braaking  bone.  "Is  It  a 
break,"  someone  asks,  "did  she  break  it?" 

No,  instead  the  dogs  have  clashed  fangs. 
The  man  In  red  picks  up  a  broken  tooth  from 
the  mat.  Before  the  match  Is  over,  there  will 
be  two  or  three  more  to  pick  up. 

BLANK    AND    PINK 

There  Is  new  betting,  new  odds.  Still  the 
two  dogs  fight,  soundlessly,  never  turning 
away.  There  Is  a  strong  odor  of  sweat,  and  of 
blood.  Both  dogs  have  flecked  the  mat  with 
pink  slaver.  The  black  and  white  dog  has  be- 
come black  and  pink,  smeared  with  blood 
from  nose  to  haunches. 

Suddenly  the  red  dog  whirls  away,  appar- 
ently in  terror,  and  attempts  to  leap  the  side 
of  the  pit. 

Mr.  Podzianowskl  shouts,  "It's  a  turn!"  In 
a  turn,  one  dog  turns  away,  running,  refus- 
ing to  flght  any  longer,  and  It  signals  the  key 
Juncture  In  the  match,  called  a  "scratch." 

The  red  dog.  which  has  turned  (or 
"scratched").  Is  taken  to  a  corner;  the  black 
and  white  Is  held  in  its  corner.  The  red  is 
released  and  must  within  a  few  seconds  re- 
deem Itself  and  show  Its  courage  by  again 
attacking  the  other  dog.  The  red  does  not. 
and  the  match  Is  over. 

The  quality  of  ferocity  is  so  highly  prized 
that  a  losing  owner  Is  entitled  to  ask  that  the 
winning  dog  demonstrate  its  ferocity  through 
a  "courtesy  scratch" — that  is.  that  the  win- 
ning dog  demonstrate  its  willingness  to  go  on 
by  again  attacking  the  loser  (which  might  be 
dead). 

THX    STOBT   or   PEACHXS 

Mr.  Podzianowskl  likes  to  tell  of  a  dog  of 
his  named  Peaches.  After  a  flght  in  Missis- 
sippi, which  Peaches  won  by  killing  the  other 
dog,  the  loser  asked  for  a  coiu'tesy  scratch. 

"Her  front  leg  was  broke  and  sticking 
through  the  skin  at  two  places.  It  would  Jab 
holes  in  the  canvas  when  she  walked.  The  guy 
said,  hell,  she  couldn't  make  it  over  the  line 
again,  so  I  let  her  go.  That  dog  didn't  know 
what  was  wrong,  she  tried  to  run  at  the 
other  dog  and  that  stub  of  a  leg  would  hit 
the  floor  and  she'd  tumble.  She  finally  turned 
almost  a  flip  Into  the  boards  and  landed  un- 
der that  dog  and  dug  In.  You  tell  me  that  dog 
didn't  have  heart?" 

The  second  flght  of  the  Chicago  match 
continued  for  over  a  half-hour  before  It 
ended  with  one  owner  conceding.  The  owner, 
apparently  genuinely  concerned,  feared  his 
dog  would  die. 

Not  so  the  owner  of  Lady,  the  loser  of  the 
first  flght.  He  would,  he  said,  take  her  home 
and  kill  her.  No  use  wasting  food,  he  said. 


S.   3985 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 3  of  title  18.  United  States  Code.  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section; 
"§48.  Protection   of  dogs. 

"(a)  As  used  in  this  section,  the  term 
'commerce'  meaiis  commerce  between  a  point 
in  any  State  or  possession  of  the  United 
States  (Including  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rlco)  and 
any  point  outside  thereof,  or  between  points 
within  the  same  State  or  possession  of  the 
United  States  (including  the  District  of 
Columbia  and  the  Commonwealth  of  Puerto 
Rlco)  but  through  any  place  outside  there- 
of, or  wltnstn  the  District  of  Columbia,  or 
from  any  foreign  country  to  any  point  with- 
in the  United  States. 

"(b)  The  Congress  hereby  finds  (1)  that 
the  practice  of  promotmg.  Instigating,  or 
otherwise  conducting,  for  purposes  of  sport, 
wagering,  or  entertainment,  any  exhibition, 
show,  or  other  program  involving  a  fight  be- 
tween dogs.  Including  dogs  bred  or  traLied 
for  that  purpose.  Is  cruel  and  Inhumane 
treatment  of  such  animals;  and  (21  that  the 
movement  of  such  dogs  in  commerce  ad- 
versely affects  and  burdens  such  commerce. 

"(c)  It  shall  be  unlawful  for  any  person 
to  ship,  transport,  or  otherwise  move,  or 
deliver  or  receive  for  movement.  Ui  commerce, 
any  dog  which  such  person  knows  or  has  rea- 
son to  know  has  been  bred  or  trained  to 
flght  other  dogs  for  purposes  of  sport,  wager- 
ing,  or  entertainment. 

■•(d)  It  shall  be  unlawful  for  any  person  to 
ship,  transport,  or  otherwise  move,  or  deliver 
or  receive  for  movement,  in  commerce,  any 
dog  which  such  p>erson  knows  or  has  reason 
to  know  is  being  so  shipped,  transported, 
moved,  delivered,  or  received  In  order  to 
utilize  such  dog.  for  purposes  of  sport,  wager- 
ing, or  entertainment,  in  any  show,  exhibi- 
tion, program  or  actlWty  featuring  or  oth- 
erwise involving  a  fight  between  that  dog 
and  another  dog. 

"(e)  It  shall  be  unlawful  for  any  person 
to  knowingly  promote,  conduct,  carry  on,  or 
participate  in.  for  purposes  of  sport,  wager- 
ing, or  entertainment,  any  show,  exhibition, 
program  or  other  activity  Involving  a  flght 
between  one  or  more  dogs.  Including  a  dog 
bred  or  trained  for  that  purpose,  If  any  one 
or  more  of  such  dogs  was  moved  to  such 
show,  exhibition,  program,  or  activity  In 
commerce. 

"(f)  Any  person  who  violates  any  provi- 
sion of  this  section  shall  be  punished  by  a 
fine  of  not  more  than  $1,000.  or  Imprisonment 
for  not  more  than  one  year,  or  both." 

Sec.  2.  The  analysis  of  chapter  3  of  title 
18   United  States  Code,  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
Item: 
"48.  Protection  of  dogs.". 


By  Mr.  CURTIS: 
S.  3987.  A  bill  to  prevent  importation 
of  ectoparasites  into  the  United  States. 
Referred  to  the  Committee  on  Agricul- 
ture and  Forestry- 
Mr.  CURTIS.  Mr.  President,  section 
m  of  title  21  of  the  U.S.  Code  dealing 
with  the  importation  of  wild  animals 
Into  the  United  States  fails  to  provide 
protection  from  the  Introduction  of  ecto- 
parasites—insects— which  may  residt  In 
the  establishment  of  exotic  insect  pests 
in  our  domestic  livestock  industry.  Such 
an  event  has  already  occurred  with  the 
fly  Hlppobasca  longlpennls  Introduced 
with  cheetahs  into  Texas,  California, 
Oregon,  and  Georgia.  These  ectopara- 
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sites  may  have  more  thmt  one  animal  lyzed.  My  stafif  has  made  a  survey  of  of  Delaware,  we  will  be  seriously  short 
host — the  wild  animal  and  domestic  what  local  governments  did  and  are  of  natural  gas,  with  the  possibility  5 
animals — and  may  be  capable  of  trans-  doing  in  this  important  area  of  energy  serious  unemployment  as  a  result  wL 
mitting  diseases  including  diseases  not  conservation.  Their  research  bears  out  may  not  have  as  much  coal  as  we  need 
already  present  in  the  United  States.  the  words  of  John  Sawhill.  the  Admin-  And  considering  our  profligate  usear 
The  bill  I  introduce  today  would  give  istrator  of  the  Federal  Energy  Admin-  crude  oil  in  the  form  of  gasoline,  I  worn 
the  Animal  and  Plant  Health  Inspection  istration.  when  he  said:  for  the  coming  winter  about  fuel  to  hw 
Service,  USDA,  the  authority  to  treat  Im-  states  can  take  major  credit  for  the  sue-  our  homes,  to  power  our  electrical  gen. 
ported  animals  for  control  of  ectopara-  cess  of  the  petroleum  allocation  program  crating  plants,  and  to  make  up  for  the 
sites.  I  hope  prompt  action  can  be  taken  during  the  severe  shortages  or  this  winter,  natural  gas  shortages  In  industry 
by  the  appropriate  committee.  Yet  l  think  the  public  was  not  really  aware  For  these  reasons  Mr  President  I  nm 
°^  ^^^^    ^-'  quickly  reacting   to  crises,  and  introduclne  IpeislRtlnn  tnrfnv  thof'^j!? 

S.  3988  A  bill  to  provide  for  the  prep-  at  fea  coordinated  the  program  at  the  Proposal  is  not  a  substitute  for  anythtaj 
aration  of  State  Energ>'  Conservation  national  level.  but  an  additional  piece  of  badly  needed 
Programs  through  Federal  and  State  co-  states  also  moved  quickly  to  develop  legislation  to  deal  with  our  energy  prob- 
operation  and  shared  responsibility,  and  energy  conservation  programs  that  damp-  lems.  In  most  simple  terms,  it  would 
for  other  purposes.  Referred  to  the  Com-  ^'^^'^  demand  during  and  since  the  em-  provide  for  Federal  grants  to  be  made  bt 
mittee  on  Interior  and  Insular  Aflfairs.  ^*'^°  ^'^^'^^^  ''°",tf 2'"'?  5"^''6>'  '",  ^tate  the  Federal  Energy  Administration  to 
Mr.  BIDEN.  Mr.  President,  I  have  be-  p^Li.  "'for'^^v^mmarf  cdnse""a'-on 'Iff 'rt!  ^^i:  governments  for  the  development 
come  deeply  concerned  in  recent  months  on  an  unprecedented  peacetuue  scale  '  of  state  energy  conservation  programs, 
about  the  future  of  America's  energy  These  programs  could  encompass  every- 
conservation  efforts.  I  read  reports  of  in-  ^  strong  conservation  program  can  thing  from  mandatory  rationing  or  allo- 
creased  automobile  traffic;  I  hear  of  ^^^"  assist  our  whole  economic  picture,  cation  activities  in  time  of  emergency 
more  and  more  people  violating  the  55  ^"  obvious  factor  is  that  decreased  use  to  continuing  efforts  to  educate  the  con- 
mile  per  hour  speed  limit:  I  feel  the  °^  petroleum  products  mav  affect  the  sumer— whether  individual  or  corpo- 
blasts  of  cold  air  that  greet  you  as  you  world  price.  Strong  conservation  i.s  an  rate— to  the  means  and  real  necessity 
walk  into  shopping  centers.  I  marvel  that  f'sstntial  to  energy  independence,  and  of  conservation.  The  emphasis  of  the  bin 
we  ran  so  quicklv  forget  last  winter.  The  ""'^s'^  we  slow  demand  we  will  never  is  to  have  continuous  effort,  not  emer- 
only  real  enforcer  of  conservation  at  the  achieve  independence  of  expensive  for-  gency  action. 

moment  seems  to  be  the  high  price  of  ^*^"  .supply.  Our  economy  and  those  of  Congress  has  already  given  the  Federal 
energ>'— the  most  cruel  conservation  ^nany  other  nati3n.«  of  the  world  are  still  Energy  Administration  the  authority  to 
technique  of  all.  .su.'icring  from  the  shocks  of  :he  tremen-  work  with  State  governments  and  to  pro- 
Have  we  already  forgotten  last  win-  ^°^^  transfers  of  money  from  oil  ccn-  vide  technical  assistance  to  them  in  fan- 
t«r?  Then  we  were  told  often  that  energ>-  f^uming  nations  to  oil  producing  coun-  plementing  energy  conservation  meas- 
ronsumptlon  in  the  United  States  more  '''''^'  These  shocks  may  well  continue  ^^^^-  I  believe  this  would  strengthen  the 
than  doubled  from  1950  to  1973— from  u"1p'^'^  we  can  manage  lo  cut  down  on  our  partnership  that  was  envisioned  by  the 
37.000    trillion    Btu's    to    76,000    trillion  need  for  imports.  earlier  law. 

Btu's,    and    that    the    current    annual  ^^  ^^    Arthur  Burns  of  the  Federal  Mr.  President,  this  country  faces  many 

growth  rate  was  five  percent  per  year  Reserve  Board  said  at  a  le.-ent  hearing  challenges  todfiy.   In  many  of  them,  s 

We  heard  that  U.S.  energy  consumption  °^  ^^^e  Senate  Budget  Committee:  solution  to  our  energy  problems  is  neces- 

was  far  outstrinping  its  domestic  produc-  ^"^  ^^^re  is  one  difficulty  that  i  think  is  -^^^V-  ^  believe  that  this  bill  can  contrib- 

tion,  so  that  the  Department  of  the  In-  '^'"'  '■^*'  *"«*  it  is  a  difficulty  tnat  '..ppiies  ute  to  the  solution, 

terior  was  predicting  in  the  fall  of  1973  '"'''"^  ^  countries  than  applies  to  bank-  The  Mr.  President.  I  ask  unanimous  con- 

stocks  were  14  million  barrels  below  nor-  ^r-e  countries    The  ies.s-de. doped  countries  ^  „^.  ^°  °^  Printed  in  the  Record,  as 

mal  levels.  And  then  the  Arab  nations  '» '^ip  world  are  in  very  !erio"«  difficulty  a-id  -Ohows. 


imposed    their    embargo    on    crude    oil  "  '"^   indu.«itriai   couvitnes  are   :n   difficulty  s   3988 
shipments    to    the    United    States     The  "-^  ^''"    And  I  had  felt  from  •  .ip  heglnnlng  re  it  riacted  bn  the  Senate  and  House  ol 
country  entered   into  a  period   that  at  l'-'*'  '"-,  h;'^^  "^  the  price  of  oi:  ;ia.5  reie.ised  neprc^-ntativ.s    o/    the    United    statet  oi 
times  verged  on  oanlr    Is  all  of  th1<!  nnn,  f*  ^'•"'""'    ''^^"^^   °"    »   scale   that    us   s.mp:>  Amcru:a   in   Congress   assembled.   That  this 
fnn^^tfr;,9    -th!^  ^     k                   ,  f»  !f     ^  Unimaginable  ana  i  telleve  that  this  is  the  Art  may  be  cited  as  the  "State  Energy  Con- 
forgotten?    The    embargo    is    lifted    and  n-c.-t     important     threat     th.i;      the     world  s.rvi^tlon  Pro(^r..ms  Act  of  1974" 
ea-soline  flows  freely  again.  We  seem  not  ilnanclal  system  faces  at   the  presen-    time.  congressional  FiMni«r« 
to  remember  that  even  before  the  em-  we   m   this   country   wii!   ccn-.e   t:iroug>i  „,    „     congressional  findings 
bargo     regional     shortages    were    being  -easonably  well.  I  ha^e  no  doubt  atoat  thr.t.  n  ^t  u  n^r^?v^^th»t  th^rlT.  ««n^i. 
predicted.  May  not  these  .shortages  re-  ^"'    ^'^"^    happens   elsewhere    is   bounc;    to  'l'   -^  '^  nect.sary  that  there  be  available 


appear  this  winter? 


have    .i.i    effect    on    our    economv    and    als^,  'Xv^^^^r'*'   "' m  adequate  supplies  of  en- 

one   thing   we   have   not   forgotten.   I  '^'^^l^'^^^^^^Tr:::  'ol^  crll.^^^Je^Ve^-  "  •2'  ^^\^  avrn^biHtHn  the  past  of  low  cc« 

daresav.  is  the  cos^  of  petroleum  prod-  acted  intelligently    We  pt-.t  t>-rniBh  a  con  ^'-^^^y  ^^^  stimulated  energy  consumption 

ucts     The    price    of    imports    and    .some  .serv.nlo.i  program    But   we  a-'d  nth(.r  c.nm-  ''"^  "^'^^^^  through  inefficient  or  unnecesMry 

domestic  crude  has  quadrupled  sinrf»  the  f^es   ar  und   the   wcrld    have    oeei.    ppttinc  "^''ov   .,,          *     . 

embirpo.  It  is  reflected  in  the  price  of  ""^k  to  oar  lazv  ways  of  doing  busu.ess  as  ,Jv\n^h          t      ^"""^^          escalated  r«p- 

fhrfn^f  'w  '"^t  '"T  S"^  "  *'  ''^^''^  '"  muci  weaker'  '-'''^^^^'*^'°"  P^°^'^^">  "^  ^'^  .4,    expaS^n/'uses   of   finite   energy  re- 

fhe  fu;-l  adjustment  charge  on  every  util-  ""Sin    a^the  beg.nmrfg  of  this  crisis  the  -^-f-.Pos*   «erlou«  economic,   social  and 


ity  bill    But  still,  v.hile  we  complain,  we      Ad^n^la'-l.trTtlon   an„.......   „   ..ew 

take  no  real,  concerted  action  to  conserve     Project  independence  i  think  it  w 


nounced  a   new  program. 


national  security  problems: 

(5)   Increasing  dependence  on  energy  sup- 


.,                  ,  --ojeLi  luuepenaence   i  ininK  It  was  a  prop-      „,,_.,_        »  1  5  — "^ ^ . ^.....b.,  --i- 

the  use  of  -nergj-  er  respan.se  but  so  far  at  least  as  far  as  mv  ^''^  Imported  from  foreign  sources  furth«r 

The   Congre.^s   has   created   a   Federal  limited   knowledge   goes.   Project   Independ-  *8^»vate«  these  problems; 

Energy  Administration  and  given  it  au-  «"<=«  h""'  ^^^^  "^o^e  rhetiric  than  substance  i6i    shortages   of    fossil    fuels   of   varying 

thority  to  carry  out  conservation  pro-  ^"'^  '  ^^""^  ^^^^^  ^^  ^  «*^'>'"^^  "'"'«>'«>  nexY  sev^ri  ^^ears^*^****  ^  "'"'  °'" 

grams.  I  do  not  believe  that  we  have  Mr.  President,  I  do  not  believe  that  the  i^)  the  states  have  shown  great  flexibility 

done  enough.  In  the  days  of  the  energy  energy  crisis,   whatever   its   cause    has  ""^   adaptability   m  dealing   with  energy 

emergency  last  year,  it  was  often  the  gone  away.  It  still  remains  In  tangible  Pi'^'^i^'^s;  and 

State  and  local  governments  that  proved  form  through  higher  orices   Predlrtlons  '^'    many  energy  conservation  activlti» 

willing  and  able  to  take  decisive  action,  are  freely  made  that  at  least  In  some  V  ^^  ^  f  "i!*^  °"*  "*  ^*  ^°'"^  '"^ 

The  Federal  government  seemed  para-  parts  o7the  cou^tS  5ncluS  my  sZd  colcemT'"^  "''^'  "'  ^^°"'  ^  *''  "^^ 
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CONGRESSIONAL    DECLARATION    OF    POLICY 

SEC  3  Th®  Congress  finds  and  declares 
that  It  is  the  national  policy  (a)  to  conserve 
fuels  and  energy  resources;  (b)  to  make  en- 
,  conservation  a  major  element  In  achlev- 
fni  e  lergy  selT-sufliclency  at  reasonable 
fists  and  (c)  to  enlist  the  talent  and  re- 
Murces  of  the  States  and  their  subdivisions, 
in  cooperation  with  the  Federal  Government, 
ID  planning  for  and  carrying  out  energy  con- 
servation programs. 

STATE     ENEROY      CONSTRVATION      PROGRAMS 

SEC  4.  'a)  The  Administrator  of  the  Fed- 
jr^:  Energy  Administration  shall  encourage 
«  1  State  to  prepare  a  State  Energy  Con- 
servation Program  which  shall  set  forth  the 
actions  that  can  be  taken  by  each  State  to 
encourage  or  require  the  conservation  of  en- 
ergy resources  both  on  a  long-term  basis 
and  on  an  emergency  basis.  Such  Programs 
shall  tJe  designed  to  supplement  and  co- 
ordlnat-!  with  Federal  energy  conservation 
programs  and  to  result  In  a  reduction  In  the 
erowth  of  energy  consumption. 
"  (b)  The  Administrator  of  the  Federal  En- 
ergy .administration  shall  make  a  determina- 
tion of  the  levels  of  energy  conservation  con- 
sistent with  national  goals  to  achieve  energy 
self-sufficiency  to  be  used  as  a  guide  by  the 
States  In  developing  their  State  Energy 
Conservation  Programs:  but  such  determlna- 
t;o.T  shall  not  be  binding  on  any  State. 

(ci  In  accrrdance  with  regulations  pro- 
mulgated by  the  Administrator  of  the  Fed- 
era:  Energy  Administration,  the  Administra- 
tor is  authorized,  upon  application  by  the 
State,  to  make  a  grant  to  any  State  govern- 
ment for  the  preparation  of  a  State  Energy 
Conservation  Program.  Such  grants  may 
equal  the  cost  of  preparing  the  Program,  but 
such  grants  shall  not  be  used  to  carry  out 
such  a  Program. 

(d)  State  Energy  Conservation  Programs 
may  include : 

(i)  actions  by  the  State  to  manage  the 
distribution  of  gasoline,  home  heating  fuels 
a  d  other  ear rgy  sources; 

i2i  programs  to  reduce  or  encourage  the 
reduction  of  the  use  of  electric  power,  nat- 
ural gas.  fuel  oil  or  other  fuels  In  homes  and 
In  commercial  and  Industrial  establishments; 

1 3)  transportation  plans  to  promote  a  re- 
duction In  the  use  of  motor  vehicle  fuels, 
Including  voluntary  restraint  In  the  use  of 
motor  vehicles,  encouragement  of  alternate 
transportation  means,  setting  highway  speed 
limits,  promotion  of  car-pooling  arrange- 
ments, and  use  of  m<iss  transit; 

1 4)  programs  or  facilities  for  recycling  or 
reuse  of  materials,  where  feasible,  or  the  use 
of  solid  wastes  for  energy  production; 

(5)  the  means  of  developing  cooperative 
working  relations  between  government  and 
private  groups,  as  well  as  among  private 
groups,  to  plan  and  carry  out  energy  saving 
programs.  Including  the  free  exchange  of  in- 
formation and  techniques; 

|6|  the  use  of  building  and  plumbing  codes 
to  encourage  or  require  energy  conserving 
construction  techniques; 

(7)  an  examination  of  energy  pricing  pol- 
icies, to  the  extent  that  they  are  under  any 
control  by  the  State,  to  assure  that  they  en- 
courage energy  conservation; 

18)  plans  for  the  development  of  public 
education  programs  to  make  clear  the  need 
for  and  means  of  energy  conservation; 

(9)  organization  and  procedure  for  receiv- 
ing consumer  complaints  and  assuring  con- 
lumer  protection  In  carrying  out  energy 
conservation  programs; 

(10)  actions  that  the  State  government  and 
Its  local  subdivisions  can  take  In  connection 
with  Its  own  opteratlons  to  conaerve  •nergy: 

(11)  the  evaluation  of  the  needs  of  various 
groups  within  the  State  for  energy  resources 
to  assure  that  a  disproportionate  burden  Is 
not  placed  on  any  one  group  through  a  ooa- 
Mrvatlon  program  and   that  the  sconnmlc 
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and  social  Impacts  of  energy  conservation  are 
equitably  borne; 

(12)  the  role  of  local  governments  within 
the  State  In  carrying  out  the  Program; 

( 13 )  such  other  activities  as  may  encourage 
energy  conservation. 

(e)  Each  State  Energy  Conservation  Pro- 
gram shall  provide  for  the  designation  of  an 
existing  State  agency  or  the  establishment  of 
a  new  agency  to  represent  the  Governor  In 
continuing  efforts  of  energy  conservation  and 
to  provide  coordination  of  all  State  agencies 
that  may  be  involved  In  energy  conservation 
activities.  M^ 

(f)  To  the  extent  apDroprlaile  and  aopll- 
cable,  a  Sute  Energy  Conseryfjlon  Program 
may  provide  progrtims  for  ^cduraglng  re- 
sponsible development  and  uCuizatlon  of  en- 
ergy resources  found  within  the  State  In  co- 
ordination with  Federal  energy  research  and 
development  programs. 

COORDINATION  WOTH  FEDERAL  AD)  PBOGRAMS 

Sec.  5.  A  State  Energy  Conservation  Pro- 
gram may  detail  the  means  by  which  exist- 
ing Federal  grant-in-aid  programs  could  be 
better  used  to  promote  energy  conservation 
while  achieving  the  original  Congressional 
Intent  for  those  programs.  State  energy  Con- 
servation Programs  may  Include  proposals 
for  Federal  financial  Incentives  for  the  de- 
velopment and  maintenance  of  public  trans- 
portation systems. 

REPORTS 

Sec.  6.  Within  one  year  after  the  passage 
of  this  Act,  the  Administrator  of  the  Federal 
Energy  Administration  shaU  report  to  the 
Congress  concerning  the  State  Energy  Con- 
servation Programs  that  have  been  prepared. 
In  that  report  he  shall  recommend  what 
Federal  financial  assistance.  If  any,  should 
be  made  available  to  States  to  implement 
these  Programs. 

AtTTHORIZATION 

See.  7.  There  Is  authorized  to  be  appropri- 
ated the  sum  of  $10,CKX),000  for  the  1975  Fis- 
cal Year  for  the  purpose  of  carrying  out  the 
provisions  of  this  Act. 


BvMr  T.A.Fr: 

S.  3989.  A  bill  to  assist  local  areas  in 
obtaining  reimbursement  for  construc- 
tion of  public  waste  treatment  works 
constructed  prior  to  July  1.  1972. 
Referred  to  the  Committee  on  Public 
Works. 

Mr.  TAFT.  Mr.  President,  today  I  am 
introducing  a  bill  to  assist  local  areas 
in  obtaining  reimbursement  for  con- 
struction of  publicly  owned  waste  treat- 
ment works  which  were  constructed 
with  Federal  financial  assistance  granted 
prior  to  July  1,1972. 

Public  Law  89-234,  the  Water  Quality 
Act  of  1965  required  that  States  adopt 
water  quality  criteria  applicable  to 
interstate  waters.  The  State  of  Ohio 
adopted  water  quality  standards,  in- 
cluding an  implementation  plan,  in 
April  1967.  The  implementation  plan  re- 
quired that  Cuyahoga  County  install  a 
secondary  waste  treatment  facility  at 
the  Cuyahoga  Coimty  Sewer  District 
No.  6  plant  at  Rocky  River,  Ohio,  by 
September  15. 1969. 

Delays  occurred  in  the  awarding  of 
construction  contracts,  caused  by  law- 
suits and  difficulty  in  adopting  an  acti- 
vated carbon  pUe  system  for  the  second- 
ary treatment  facility. 

Cuyahoga  County  had  applied  for  and 
received  a  Federal  R.  k  D.  grant  to 
finance  a  full-scale  demonstration  proj- 
ect in  August  1968.  The  orlcinal  grant 
oi  $741,000  was  given  a  $250,000  supple- 


ment in  1970.  to  furnish  a  total  grant  of 
$991,000,  of  which  $790,000  could  be 
used  for  construction.  The  rest  was  to 
be  used  for  research.  This  grant 
P  mounts  to  25  percent  of  the  total  cost 
of  the  project,  which  is  over  $4  million. 
Other  communities,  which  applied  di- 
rectly for  construction  grants,  were  given 
from  .5.'5  to  75  percent  funding  for  their 
plants.  However,  because  of  an  apparent 
f?ap  in  the  law,  the  Cuyahoga  Coimty 
plant  was  ruled  ineligible  for  construc- 
tion funds. 

First  of  all,  the  Ennronmental  Protec- 
tion Agency  told  the  Cuyahoga  County 
people  that  there  was  no  longer  any 
R.  &  D.  money  available  for  construc- 
tion, only  for  research.  When  the  county 
learned  this,  it  applied  for  construction 
grants,  but  was  told  it  was  not  eligible. 
The  reason  given  for  the  ineligibility  was 
complex. 

The  definition  and  interpretation  of 
the  term,  "construction." 

The  Federal  Water  Pollution  Control 
Act,  Public  Law  92-500.  .section  206«ai. 
provides  50  percent  reimbursement  for 
any  publicly  owned  treatment  works  on 
which  construction  was  initiated  gfter 
June  30.  1966,  and  before  July  1.  1972. 
Section  212  of  the  act  (Public  Law  92- 
500)  defines  "construction"  as  prelimi- 
nary planning  to  determine  the  feasi- 
bility of  treatment  works,  engineering, 
architectural,  legal,  fiscal,  or  economic 
investigation  or  studied,  surveys,  designs 
plans,  working  drawings,  specifications, 
procedures,  or  other  necessary  actions, 
erection,  building,  acqtusitijjn.  alteration, 
remodeling,  improverneTft:  or  extension 
of  treatment  works,  or  the  inspection  or 
supervision  of  any  of  the  foregoing  items. 

Under  this  definition  of  "construction." 
Cuyahoga  Coimty's  waste  treatment 
facility  would  qualify  for  funding,  be- 
cause contracts  for  plumbing,  ventilat- 
ing, electrical  work,  and  the  activated 
carbon  itself  were  awarded  on  Jan- 
uary 27,  1972.  and  preliminary  plarming 
had  been  carried  out  with  R.  &  D.  money. 
The  total  amount  of  the  contracts 
awarded  was  $411,000.  The  agreement 
with  the  general  contractor  also  was  ex- 
ecuted on  that  date,  but  it  was  later 
voided  as  a  result  of  a  lawsuit,  and  the 
final  contract  was  awarded  on  October  2. 
1972. 

Section  35.905-47  of  the  rules  and 
regulations  published  in  the  February  11. 
1974,  Federal  Register  which  apply  to 
Public  Law  92-500  defines  construction 
differently  than  the  law  does  itself.  The 
regs  define  "initiation  of  construction" 
as  the  issuance  to  a  construction  con- 
tractor of  a  notice  to  proceed  or.  If  no 
such  notice  is  required,  the  execution  of 
a  construction  contract.  Because  the 
January  27  agreement  with  the  general 
contractor  was  voided  by  a  lawsuit  and 
the  final  contract  was  not  awarded  until 
October  2,  1972,  Cuyahoga  wsis  ruled 
ineligible  because  of  the  delays  Incurred 
by  the  Cuyahoga  County  group  in  begin- 
ning construction,  the  Environmental 
Protection  Agency  placed  them  on  180- 
day  notice  to  begin  construction,  prior  to 
October  18.  which  was  too  early  to  re- 
ceive construction  grants  under  Public 
Law  92-600,  and  too  late  to  receive  reim- 
bursement grants. 
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I  do  not  believe  that  it  was  the  Intent 
of  the  Congress  in  passing  the  Federal 
Water  Pollution  Control  Act  to  prohibit 
applicants  from  eligibility  if  they  began 
prellminarj'  construction  planning  and 
awarded  some  contracts  for  that  con- 
struction prior  to  the  date  mentioned. 
This  was  expressly  stated  in  the  law,  yet 
the  regs  do  not  take  it  into  account  at 
all.  My  office  has  been  in  touch  with  the 
EPA  and  has  been  told  that  their  inter- 
pretation of  "initiation  of  construction" 
is  the  "issuance  to  a  contractor  of  a 
notice  to  proceed  ..."  as  stated  in  the 
regs.  and  the  establishment  of  a  specific 
date   from   which   the  actual,   physical 
construction     of     a     project     can     be 
measured. 

I  believe  this  is  a  unique  case  In  which 
the  congressional  Intent  has  been  mis- 
interpreted. I  hope  the  Congress  will  act 
expeditiously  to  rectify  this  situation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
In  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  3989 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  states  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  206  of  the  Fedferal 
Water  Pollution  Control  Act  is  amended  by 
Inserting  "(1)"  after  "(a)"  and  by  inserting 
at  the  end  thereof  the  following: 

"(2)  Any  publicly  owned  treatment  worKs 
which  was  constructed  with  Federal  financial 
assistance  granted  subsequent  to  June  30, 
1956,  and  prior  to  July  :,  1972.  under  the 
provisions  of  this  Act  other  than  section  8 
as  In  effect  at  the  time  of  such  grant,  shall 
be  reimbursed  In  an  amount  equal  to  the 
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At  present,  the  special  minimum 
monthly  payment  is  computed  by  multi- 
plying $9  by  an  individual's  covered  em- 
ployment above  10  years  but  not  greater 
than  30  years. 

Thus,  a  social  security  beneflciarv,  who 
became  eligible  at  age  65  and  with  30 
years  of  covered  employment,  would  be 
entitled  to  at  least  $180.  In  the  case  of  a 
couple  similarly  situated,  their  minimum 
payment  would  be  $270 — one  and  one- 
half  times  the  amount  for  an  individual. 
A  few  months  before  the  enactment  of 
the  special  minimum  monthly  payment, 
my  cost-of-living  adjustment  mechanism 
was  approved  overwhelmingly. 

This  automatic  escalator,  which  was 
designed  to  protect  the  elderly  from  in- 
flation, was  adopted  as  a  part  of  my  20 
percent  social  security  increase. 

However,  the  new  special  minimum 
payment  was  not  subsequently  included 
within  the  scope  of  coverage  of  the  cost- 
of-living  adjustment  mechanism,  essen- 
tially for  two  reasons. 

It  was  believed  that  additional  time 
was  needed  to  obtain  information  about 
these  beneficiaries  to  determine  whether 
there  was,  in  fact,  a  clearcut  need  to  in- 
crease their  benefits  on  a  periodic  basis; 
and 

There  was  no  cost-of-living  adjust- 
ment mechanism  for  SSI. 

Events  since  1972.  however,  provide 
compelling  reasons  for  perfecting  the 
special  minimum  monthly  benefit 

The  bill  that  I  Introduce  today  Is  de- 
signed to  Implement  this  goal  in  two 
key  respects: 
First,   it  would  make  the   automatic 
be  reimbursed  In  an  amount  equal  to  th^  cost-of-living     adjustment     mechanism 
amount  by  which  the  total  of  such  flnanclal^^PP"'^*^^^  ^  special  minimum  monthly 
assistance    received    Is   exceeded    by   SO   per  "Payments. 


centum  of  the  cost  of  construction  of  such 
works  or  55  per  centum  where  the  Adminis- 
trator determines  that  such  treatment  works 
was  constructed  In  conformity  with  a  com- 
prehensive metropolitan  treatment  plan  de- 
scribed in  paragraph  (1)  of  this  subsection.". 


By  Mr.  CHURCH: 
S.  3990.  A  bill  to  amend  title  n  of  the 
Social  Security  .^ct  to  provide  that  the 
special  minimum  primary  Insurance 
amount  thereunder  shall  be  Increased — 
in  like  manner  as  other  benefits  there- 
under are  Increased— to  take  account  of 
Increases  in  the  cost  of  Ihlng.  Referred 
to  the  Committee  on  Finance. 

IMPHOVINO     SPECIAL     MINIMUM     BENlnTS 

\  Mr.  CHURCH.  Mr.  President.  I  intro- 
duce for  appropriate  reference,  a  bill  to 
make  improvements  in  the  special  mini- 
mum monthly  benefit  provision  under 
the  Social  Security  Act. 

In  1972.  the  Congress  enacted  a  new 
special  minimum  payment  for  persons 
with  low  lifetime  earnings  and  a  long- 
term  Attachment  to  the  social  security 
program. 

It  was  the  Intent  of  Congress  that  this 
special  benefit  be  at  least  equal  to  the 
basic  Federal  paj-ment  level  under  the 
supplemental  security  income  program. 

SSI,  which  also  became  law  In  1972. 
was  designed  to  build  a  Federal  floor  un- 
der the  Incomes  of  the  aged,  blind,  and 
disabled.  Today  the  monthly  income 
standards  are  $146  for  qualifying  Indi- 
viduals and  S219  for  couples. 


payments. 
*  Today  the  vast  majority  of  benefici- 
aries of  Federal  income  maintenance 
programs  have  some  protection  against 
the  cruel  impact  of  inflation.  More  than 
30  million  social  security  beneficiaries 
will  receive  a  cost-of-living  increase  next 
July.  Civil  service  annuities  are  raised 
when  the  inflationary  rate  is  at  least  3 
percent.  Recently,  legislation  was  ap- 
proved to  provide  automatic  cost-of- 
living  increases  for  SSI  recipients 
Moreover,  efforts  are  imderway  to  ex- 
tend similar  protection  to  railroad  re- 
tirees and  veterans'  pensions. 

This  coverage,  I  strongly  believe 
should  now  be  extended  to  social  secu- 
rity beneflclarles  who  receive  special 
minimum  payments. 

Surely  they  are  no  less  deserving  than 
other  social  security  beneficiaries  or 
Federal  annuitants. 

Quite  to  the  contrary,  they  may  be  In 
greater  need  of  such  protection  because 
they  are  struggling  on  limited,  fixed  In- 
comes. In  many  cases,  their  special  pay- 
ments constitute  the  primary  source— 
and  in  some  cases,  almost  the  entire 
amount — of  their  Income. 

At  present,  approximately  110.000  per- 
sons receive  special  minimum  monthly 
benefits.  Average  benefits  for  retired 
workers  now  amount  to  about  $162  a 
month. 

When  the  1973  Social  Security  Amend- 
ments were  considered  in  the  Senate  last 
November,  a  similar  two-step,  11-percent 
raise  was  also  provided  for  persons  re- 


ceiving special  payments.  Unfortunateh 
however,  this  measure  was  modlfledto 
conference  committee.  And  the  net  fan 
pact  is  that  Special  minimum  beneto! 
arles  received  only  a  6-percent  Increii 

This  Is  the  primary  reason  that  I  bnt 
adopted  a  two-pronged  thrust  for  m, 
bill.  The  second  part  would.  In  effect 
pass  on  the  second  stage  of  last  yeS 
two-step,  11-percent  Increase  for  p*, 
sons  receiving  special  minimum  ow" 
ments.  This  would  occur  simultaneooto 
with  the  provision  to  make  the  automaS 
cost-of-living  adjustment  mechantoa 
applicable  for  special  minimum  bene- 
ficiaries,  effective  for  June  1975. 

The  effect  of  this  change  is  to  assan 
that  these  Individuals  will  receive  a  com. 
parable  increase  in  payments  as  other 
social  security  beneficiaries  did  under 
the  recent  two-stage  raise. 

Both  of  these  provisions  are  urgently 
needed.  And  I  am  hopeful  that  the  Con- 
gress will  act  promptly  and  favorably  oo 
these  overdue  improvements. 

Mr.  President,  I  ask  unanimous  consent 
that  the  text  of  my  bill  be  printed  at  thli 
point  in  the  Record. 

There  being  no  objection,  the  bill  wu 
ordered  to  be  printed  In  the  Rbcorb,  u 
follows : 

S.  3990 

Be  it  enacted  by  the  Senate  and  Bmtm 
of  Representatives  of  the  United  Statu  o/ 
America  in  Congress  assembled,  that  (■) 
section  215(a)(3)  of  the  Social  Security  Act 
Is  amended  by  striking  out  "$9.00"  and  in- 
sertlng  in  lieu  thereof  "$9.60". 

(b)  The  amendment  made  by  this  sectloa 
shall  apply  with  respect  to  monthly  Imut- 
ance  benefits  under  title  II  of  the  SoeUl 
Security  Act  for  months  after  May  1976 

Sec.  2.  (a)  Section  (1)  (2)  (A)  (11)  of  gneh 
Act  Is  amended  by  striking  out  "(but  not 
Including  a  primary  Insurance  amount  d«- 
termlned  under  subsection  (a)(3)  of  thh 
section)"  and  inserting  in  lieu  thereof  tlii 
following  "(with  any  Increase  In  the  speclil 
minimum  primary  Insurance  amount  applied 
after  the  determination  of  such  special  mini- 
mum  primary  Insurance  amount  under  sub- 
section (a)(3)  of  thlB  section)". 

(b)  The  amendment  made  by  this  section 
shall  apply,  after  the  application  of  section 
1  of  thU  Act.  with  respect  to  monthly  iniur- 
ance  benefits  under  title  II  of  the  Sodtl 
Security  Act  for  months  after  May  1918 
(Without  regard  to  when  the  Insured  Indi- 
vidual became  entitled  to  such  beneflto  « 
when  he  died). 


By  Mr.  DOLE: 

S.  3992.  A  bill  to  amend  section  403  of 
the  Congressional  Budget  Act  of  1974  to 
require  that  all  monetary  bills  reported 
for  consideration  by  the  House  or  Senate 
be  accompanied  by  an  inflationary  im- 
pact statement,  and  for  other  purposes. 
Referred  to  the  Committee  on  Govern- 
ment Operations 

Mr.  DOLE.  Mr.  President,  for  many 
years  it  has  been  recognized  that  Goveni- 
ment  programs  and  expenditures  dlrecttf 
and  Indirectly  affect  the  economic  health 
of  our  Nation.  It  is  now  apparent  that 
these  Government  programs  can  affect 
the  economy  for  better  or  worse. 

The  American  people  blame  U.S.  Gov- 
ernment officials  for  our  current  double 
digit  inflation.  The  American  people  are 
entirely  justified  in  pointing  their  flngen 
In  the  direction  of  Washington,  D.C, 
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Govenunent  programs  both  currently 
gnd  in  the  past  for  major  contributions 
to  inflation.  If  action  is  not  taken  now, 
Congress  will  continue  to  enact  legisla- 
tion and  adopt  programs  which  will  give 
added  support  to  inflation  in  the  future. 

It  is  sad  but  true,  but  until  this  moment 
Congress  has  never  really  known  the 
future  impact  of  its  programs.  Congress 
adopts  new  measures  without  ever  ana- 
lyzing and  projecting  the  Impact  these 
programs  will  have.  The  requirement  for 
an  inflationary  impMt  statement  by  the 
House  and  Senate  budget  offices  will  end 
this  blind  legislative  process.  Congress 
can  now  leam  in  advance  what  the  infla- 
tionary impact  of  proposed  programs  and 
expenditures  will  be. 

Government  programs  and  expendi- 
tures can  be  Inflationary  in  two  ways. 
First  of  all,  it  Is  generally  recognized  that 
Government  expenditures  are,  in  many 
circumstances,  inflationary.  Government 
expenditures  add  to  the  dranand  for  a 
good  or  service.  If  our  economy  is  alreswiy 
producing  a  particular  product  at  capac- 
ity, the  added  demand  created  by  Gov- 
ernment will  not  result  in  an  increase  in 
usability  but  merely  In  higher  prices. 
With  the  inflationary  impact  statement. 
Members  of  Congress  will  be  able  to  de- 
termine If  a  proposed  expenditure  will 
actually  result  in  an  Increase  In  usability 
and  hence  an  Increase  In  the  well-being 
of  Americans  or  if  the  Government  ex- 
penditure will  only  result  In  higher 
prices. 

But  Government  expenditures  are  not 
the  only  Government  area  which  causes 
prices  to  Increase.  In  recent  years  a  va- 
riety of  programs  have  been  enacted 
which  have  resulted  In  added  costs  for 
n.S.  business.  Inevitably  these  added 
costs  have  been  passed  on  to  the  U.S. 
consumer. 

In  most  cases,  the  objective  and  results 
of  these  programs  have  been  laudable. 
Unfortunately,  we  have  not  considered 
what  the  cost  of  these  programs  are. 
They  have  frequently  addeid  to  the  prices 
of  products  purchased  by  American  con- 
sumers. It  Is  now  time  to  consider 
whether  or  not  the  benefits  of  future 
programs  will  justify  the  higher  prices 
paid  by  the  U.S.  consimaer. 

The  inflationary  impact  statement  will 
provide  Members  of  Congress  with  the 
information  needisd  to  evaluate  proposed 
Government  programs  and  expenditures. 
In  the  past,  Members  of  Congress  have 
been  voting  frcHn  the  darkness.  The  In- 
flationary impact  statement  will  shed 
light  on  the  effect  which  programs  have 
on  the  prices  paid  by  Americans.  Con- 
gress will  now  be  In  a  position  to  better 
evaluate  the  cost  of  proposed  programs 
and  to  represent  the  Interests  of  the 
American  people. 
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ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 


B.   2032 


At  the  request  of  Mr.  Tuimrsr,  the  Sen- 
ator from  Kentucky  (Mr.  Cook)  was 
added  as  a  cosponsor  of  8. 2022,  the  Flex- 
ible Hours  Employment  Act. 


S.   2433 

At  the  request  of  Mr.  Cranston,  the 
Senator  ^om  Kansas  (Mr.  Dole)  was 
added  as  a  cosponsor  of  S.  2433,  a  bill 
to  improve  education  by  increasing  the 
freedom  of  the  Nation's  teachers  to 
change  employment  across  State  lines 
without  substantial  loss  of  retirement 
benefits  through  establishment  of  a  Fed- 
eral-State program. 

S.  3701 

At  the  request  of  Mr,  .Mathias,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of 
S.  3701,  a  bill  to  provide  that  income 
from  entertainment  activities  held  in 
conjunction  with  a  public  fair  conducted 
by  an  organization  described  In  section 
501(c),  (3),  and  (5)  shall  not  be  unre- 
lated trade  or  business  income  and  shall 
not  affect  the  tax  exemption  of  the  or- 
ganization. 

S.    3901 

At  the  request  of  Mr.  Mokdale,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF),  the  Senator  from  West  Virginia 
(Mr.  Randolph),  and  the  Senator  from 
New  Jersey  (Mr.  Williams)  were  added 
as  cosponsor s  of  S.  3901.  a  bill  to  amend 
the  Federal  Reserve  Act  to  permit  the 
Federal  Reserve  Board  to  allocate  credit 
to  national  priority  needs. 

S.    3gS2 

At  the  request  of  Mr.  Pell,  the  Senator 
from  Minnesota  (Mr.  Mondale)  was 
added  as  a  cosponsor  of  S.  3952,  the  So- 
cial Security  Recipients  Fairness  Act  of 
1974. 

B.   3965 

At  the  request  of  Mr.  Mktzenbaitm, 
the  Senator  from  Washington  (Mr. 
Jackson),  the  Senator  from  Missouri 
(Mr.  Eagleton),  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  were 
added  as  cosponsors  of  S.  3955,  the  For- 
eign Investment  Review  Act  of  1974. 


ADDITIONAL  COSPONSORS  OF  CON- 
CURRENT RESOLUTIONS 

SENATE    CONCimRENT    RESOLTTTION    104 

At  the  request  of  Mr.  Bible,  the  Sena- 
tor from  Arizona  (Mr.  Fannin)  and  the 
Senator  from  Nevada  (Mr.  Cannon) 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  104,  relating  to 
the  avallabUity  of  unleaded  gasoline  and 
related  equipment. 

SENATE    CONCtmaENT   RESOLUTION    110 

At  the  request  of  Mr.  Kxnnesy,  the 
Senator  from  Alabama  (Mr.  Allzn)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  110,  relating  to  the  situ- 
ation in  Cyprus. 


SENATE  RESOLUTION  39»— SUB- 
MISSION OF  A  RESOLUTION  URG- 
ING FULL  PUBLIC  ACCESS  TO 
INFORMATION  REGARDING  THE 
WATERGATE  IN  VESTIQATION 

(Referred  by  unanimous  ctmsent  to  the 
Committee  on  Oovemment  Operations.) 

Mr.  MANSFIELD  submitted  the  fol- 
lowing resolution: 


S.  Res.  399 

Whereas,  It  is  paramount  to  the  national 
interest  that  the  American  public  be  made 
fully  aware  of  all  facts  connected  with  and 
relating  to  Watergate  matters  and  the  fruits 
of  all  Investigations  conducted  pursuant 
thereto;  and 

Whereas,  It  Is  uncertain  that  there  Is  now 
assured  public  access  to  all  such  facts  as 
they  are  contained  In  papers,  documents, 
memoranda,  tapes  and  transcripts,  Be  It 
Therefore 

Resolved,  That  President  Ford  take  all 
steps  necessary  to  assure  full  public  access 
to  aU  facts  connected  with  and  relating  to 
Watergate  matters  and  the  fruits  of  all  in- 
vestigations conducted  pursuant  thereto, 
and  Be  It  Further 

Resolved,  That  except  in  cases  clearly  vital 
to  the  national  security  Interests  of  the 
United  States,  President  Ford  afford  the 
American  public  full  access  to  aU  such 
papers,  documents,  memoranda,  tapes  and 
transcripts  originating  at  anytime  during 
the  period  January  20,  1969  through  August 
9,  1974  at  the  earliest  practicable  time  and  in 
an  adequate  and  effective  manner. 

THE  NATIONAL  INTEREST  RE- 
QUIRES FULL  PUBLIC  ACCESS 
TO  ALL  FACTS  AND  THE  FRUITS 
OF  ALL  INVESTIGATIONS  RE- 
LATING TO  WATERGATE  AND 
ALL  PAPERS,  DOCUMENTS,  MEM- 
ORANDA, TAPES,  AND  TRAN- 
SCRIPTS     BEARING      THEREON 

Mr.  MANSFIELD.  Mr.  President,  this 
resolution  speaks  for  itself.  It  calls  upon 
President  Ford  to  assure  the  American 
people  that  in  the  national  interest  they 
will  be  provided  all  of  the  facts  of  Water- 
gate and  all  of  the  facts  relating  to  mat- 
ers connected  therewith. 

That  the  American  people  are  entitled 
to  these  facts  is  unquestioned  in  my 
judgment;  that  they  are  not  now  assured 
of  that  opportunity  is  equally  clear,  how- 
ever. 

As  I  have  expressed  before,  I  do  not 
criticize  President  Ford  for  his  actions  in 
this  matter  to  date.  It  is  my  fervent  t>e- 
lief  that  he  is  a  sincere  man,  who  is  sin- 
cerely motivated. 

On  the  other  hand,  Watergate  and  aU 
of  its  ramifications  are  not  now  behind 
us.  They  will  not  be  behind  us  until  the 
record  Is  complete.  To  accomplish  that 
objective  in  our  free  and  open  society 
will  require  full  access  by  the  American 
people  to  all  relevant  data  and  informa- 
tion. To  justify  this  action  J  would  refer 
to  the  words  of  Mr.  Justice  Story  in  a 
case  cited  by  Attorney  General  Sazbe  In 
his  ophiion  issued  by  the  White  House  on 
September  6: 

Prom  the  nature  of  the  public  service,  or 
the  character  of  the  documents,  embracing 
historical,  mUltary.  or  diplomatic  Informa- 
tion, it  may  be  the  right,  and  even  the  duty, 
of  the  government,  to  give  them  publicity, 
even  against  the  will  of  the  writers."  (Fo/- 
som  v.  Marsh,  2  Story  100,  1841) 

Such  a  duty  and  such  a  right  have 
been  clearly  and  amply  demonstrated 
with,  respect  to  the  nature  of  Watergate 
and  to  tiie  character  of  all  infonnstion 
relating  thereto. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  which  I  now 
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submit  be  referred  to  the  Committee  on 
Government  Operations. 

The  ACTING  PRESroENT  pro  tem- 
pore I  Mr.  Bennett  > .  Without  objection, 
it  Is  so  ordered. 
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ADDITIONAL     COSPONSORS     OF 
RESOLUTIONS 

SENATE    HESOLtrriON    3  92 

At  the  request  of  Mr.  Taft.  the  Senator 
from  New  Jersey  (Mr.  Williams)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 392,  concerning  the  safety  and  free- 
dom of  Valentyn  Moroz.  Ukrainian 
historian. 

SENATE    RESOLUTION    3  94 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ator from  Montana  (Mr.  Metcalf)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 394,  a  resolution  disapproving  the 
alternative  plan  for  pay  adjustments  for 
Federal  employees. 

SENATE   RESOLCTION   399 

At  the  request  of  Mr.  Mansfield,  the 
Senator  from  West  Virginia  fMr.  Robert 
C  Byrd).  and  the  Senator  from  Mary- 
land (Mr.  Mathias'  were  added  as  co- 
.sponsors  of  Senate  Reso:ution  399  urg- 
ing full  public  access  to  information  re- 
gardmg  the  Watergate  investigation- 
and 

At  his  own  request,  the  Senator  from 
New  York  'Mr   Javits*   was  added  as  a 
cosponsor    of    Senate    Resolution    399 
supra. 


9:30  a.m.  on  September  18  is  now  sched- 
uled for  10  a.m.  on  September  18. 

The  Committee  on  Aeronautical  and 
Space  Sciences  will  meet  In  executive 
session  at  9:30  a.m.  in  room  231  of  the 
Russell  Office  Building  to  mark  up  S. 
2495,  a  bill  to  amend  the  National  Aero- 
nautics and  Space  Act  of  1958  to  apply 
the  scientific  and  technological  expertise 
of  the  National  Aeronautics  and  Space 
Administration  to  the  Solution  of  domes- 
tic problems,  and  for  other  purposes- 


ANNOUNCEMENT  OP  HEARINGS 

Mr.  JACKSON.  Mr.  President.  I  wish 
to  anounce  for  the  information  of  the 
Senate  and  the  public  that  open  public 
hearings  have  been  scheduled  by  the 
Subcommittee  on  Parks  and  Recreation 
on  September  13.  1974  at  11  a.m.  in  room 
3110,  Dirksen  Senate  Office  Building,  on 
the  following  bills : 

H.R  14217,  to  provide  for  Increases  In  ap- 
propriation ceUlngs  and  boundary  changes 
in  certain  units  of  the  National  Park  System, 
to  authorize  appropriations  for  additional 
costs  of  land  acquisition  for  the  National 
Park  System,  and  for  other  purposes. 

H  R.  13157.  to  provide  for  the  establish- 
ment of  the  Clara  Barton  National  Historic 
Site.  Maryland:  John  Day  Fossil  Beds  Na- 
tional Monument,  Oregon:  Knife  River  In- 
dian Villages  National  Historic  Site,  North 
Dakota:  Springfield  Armory  National  His- 
toric Site,  Massachusetts:  Tuskegee  Institute 
National  Historic  Site.  Alabama;  and  Martin 
Van  Buren  National  Historic  Site,  New  York; 
and  for  other  piuposes. 


Society's  response  to  this  dedicatka 
must  be  to  recognize  their  contrlbuS 
and  our  obligation  to  the  well-beln*rf 
their  families.  Recently,  I  was  privilege 
to  be  able  to  participate  In  the  anmS 
dinner  of  Heroes,  Inc.,  an  organlaatfcui 
whose  purpose  is  to  provide  for  the  faa. 
ilies  of  firefighters  and  policemen  who 
have  given  their  lives.  Over  700  penani 
attended  the  benefit  this  year.  I  want  to 
call  my  colleagues'  attention  to  this  «s. 
ganization  and  the  cause  which  it  sud. 
ports.  ^^ 

I  ask  unanimous  consent  that  a  IM 
of  those  responsible  for  heroes  this  yotf 
be  printed  in  the  Record,  together  with 
the  text  of  the  prayer  offered  by  the  Rev> 
erend  R,  Joseph  Dooley,  chaplain,  Cath- 
ollc  Police  and  Firemen's  Society. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoib. 
as  follows:  ^^ 


Chalnnaa— 


ENERGY  SUPPLY  ACT  OF  1974 
AMENDMENT 

AMENDMENT    NO.     185S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.! 

Mr.  BARTLETT  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (8.  3221)  to  increase  the  supply 
of  energy  In  the  United  States  from  the 
Outer  Continental  Shelf:  to  amend  the 
Outer  Continental  Shelf  Lands  Act-  and 
for  other  purposes. 


ADDITIONAL  COSPONSORS  OF  AN 
AMENDMENT 

AMENDMENT    NO.     18S0 

At  the  request  of  Mr.  ABorrREzK.  the 
Senator  from  California  (Mr.  Crahston) 
the  Senator  from  Alabama  (Mr.  Alleh)  ' 
and  the  Senator  from  Missouri  (Mr 
Eagleton)  were  added  as  cosponsors  of 
amendment  No  1850,  Intended  to  be 
proposed  to  the  bill  (8.  3394.  to  amend 
the  Foreign  Assistance  Act  of  1961  and 
for  other  purposes. 


NOTICE  OF  HEARING  ON  DAIRY 
PRICE  SUPPORTS 

Mr.  HUDDLESTON.  Mr.  President,  the 
Subcommittee  on  Agricultural  Produc- 
tion, Marketing  and  Stabilization  of 
Prices  of  the  Committee  on  Agriculture 
and  Forestry  will  hold  a  hearing  Mon- 
day, September  30.  on  dairy  price  sup- 
ports. Dairy  producers  are  caught  In  a 
serious  cost-price  squeeze  and  the  sub- 
committee Is  anxious  to  hear  testimony 
from  average  dairy  farmers  on  their  eco- 
nomic plight.  We  also  want  ♦o  hear  wit- 
nesses representing  consumer  groups 
who  can  present  the  situation  facing  the 
average  housewife  purchasing  milk  and 
dairy  products  for  her  family.  The  hear- 
ing will  begin  at  10  a.m.  in  room  324. 
Russell  Office  Building,  and  witnesses 
win  be  limited  to  10  minutes  for  their 
oral  presentations.  Anyone  wishing  to 
testify  should  contact  the  committee 
clerk  as  soon  as  possible. 


NOTICE  OF  HEARINGS  BY  THE  COM- 
MTTTEE  ON  AERONAUTICAL  AND 
SPACE  SCIENCES 

Mr.  MOSS.  Mr.  President,  the  hear- 
ing on  S.  2360  and  8.  3484,  which  would 
•s«i«n  re«pon«ibllity  for  operation  of  the 
earth  resources  satellite  system  to  a  FW- 
eral   agency,   previously   scheduled   for 


ADDITIONAL  STATEMENTS 

HEROES,  INC. 

Mr.  MATHIAS.  Mr.  President,  each  of 
us.  individually  and  as  members  of  so- 
ciety, owe  a  deep  debt  of  gratitude  to 
the  policemen  and  firefighters  who  stand 
ready  to  come  to  our  assistance  when  we 
call  them.  In  many  cases,  they  aid  us  at 
great  risk  to  their  own  safety  and  health, 
and  in  many  tragic  casei,  they  are  killed 
in  the  line  of  duty. 


Heroes,  Inc. 

commtttee 

Detective   Robert   O.  Denell, 
M.P.D. 

Nicholas  Genua,  Co  -  Chairman— Retli^ 
Det.Sgt.  M.PD. 

Ueutenant  Clayton  G.  Clark,  Oo-Chair. 
man — M.PJ5. 

Captain  James  O.  Blackston,  Co-Chatr> 
man— U.S.  Capitol  Police. 

Officer  Albert  J.  Fenstomocher,  Co-Cba^ 
nxan — M.P.D. 

Captain  Donald  R.  Randall,  Co-Cbair. 
man — M.P.D. 

John  L.  Marshall,  Co-Chalrman— Andrew. 
Bartlett  St  Assoc.  Inc. 

Florence  "Tlmmy"  Tlmko — CongreMoMl 
StaflT. 

Sergeant  WlUlam  T.  Thrower — M.PJ5. 
Walter  L.  Gold — Public  ReUtlons. 
Detective     Sergecmt     Marvin     R.    Onlkk, 
Montgomery  County  Police  Department. 
Sergeant  Herman  E.  Payne — D.C.FJ). 
Jack   Roberts — Security  Officer,  Suburtao 
Trust  Bank. 
James  Caulfleld— Legal  Advisor. 
Thomas  Lerch — DC.  National  Bank. 
Detective  Corporal  Vlnce  Schachner,  Etlaw 
Georges  County  Police  Department. 

Robert  W.  Mogel — Retired  Ueutnant, 
D.C.F.D. 

William  "BUI"  Mayhugh— WMAL  Radla 
Lieutenant  Ray  Hill— U.S.  Capitol  Mln 
Department. 

Sergeant  Rober*.  Sharkey — M.PJ3. 
Inspector  Michael  Mague — ^U.8.  Port  Ofllot. 
Andrew  J.  Warbola — Bellamah,  NeuliAiMr 
&  Barrett,  Inc. 
Thomas  F.  Kalanevlch — Detective  Agency. 
Lieutenant  Buddy  P.  Jenkins — BJ»A 
Detective  Sergeant  Arclile  C.  Hall— Alat- 
andria  Police  Department. 

Officer  Lorraine  Paradise — M.P.D. 
Earl  Goaa — Montgomery  County  Law  FiEM. 
Marty  Sullivan — Ban>-  of  Betheada. 
Sorra-I^e  Schwaltzberg — Travel  Ageiuy. 
Mlml      Meyeraon — Hotel     Aaaoclatlaii    fl( 
Washington,  D.C. 
CapUln  WUllam  Humphrey — M.PJ3. 
Lieutenant  Kenneth  V.  Moreland, 
urer — M.PX). 

Morris      "Moe"     Blsker — American 
Company. 

Frederick  H.  KrueUe— Hendrlcka-MUl« 
'r3T>ographlc  Co. 

Jerald  J.  Booth — ^Formal  Attliv. 

William  "Bill"  Odd — ^District  Line,  WMb* 
Ington  Poet. 

Leonard  "Bud"  Doggett.  Prealdent,  HeftMi, 
Inc. 

M.PJ>.— 4t(etropoUtaii  Police  Departmaal 
■•P-8— Ksecuttvt  Protecttve  Servloe. 
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orFX). — Dlatrlct   of   Columbia  Fire   De- 

M'tment. 

•^  PKATZH 

eternal  Father,  we,  the  members  of  Heroes, 
Incorporated,  "Honor  Every  Req>onslble  Of- 
ficer's Eternal  Sacrlflce"  through  our  gener- 
ality, advice,  and  help  to  thoee  families  of 
poUoe  offlcers  and  flreflghters  who  have  made 
^  fupreme  sacrifice.  In  our  own  humble 
ny,  m  strive  to  pay  tribute  to  those  who 
bav*  died  In  the  performance  of  duty,  by 
gtrlQg  their  lives  for  our  protection.  These 
tnre  men  and.  women  guarded  us  by  day 
wd  night  and  have  answered  their  last  roll 
c»n.  But  Heroes  won't  forget  them,  Lord,  or 
iMIr  families  and  lovel  ones;  and  we  pledge 
tbm  families  the  help  and  encouragement 
U»7  need  to  carry  on.  We  remember  with 
pride  and  respect  those  who  have  died, 
jigoaODg  the  departed,  by  helping  the  sur- 
Yaan.  We  will  keep  faith.  Dear  Ood.  as  long 
ti  ve  draw  breath,  with  thoee  who  rest  In 
Honored  Glory.  Amen. 

By  Reverend  R.  Joseph  Dooley,  Chaplain — 
Catholic  Police  and  Firemen's  Society. 


S.  3512,  UNEMPLOYMENT  COMPEN- 
SA'nON  AMENDMENTS  OF  1974 

Mr.  MONDALE.  Mr.  President,  on 
May  16,  1974,  the  distinguished  Senator 
from  Michigan  (Mr.  Hart)  and  I  Intro- 
duced S.  3512,  the  Unemployment  Com- 
pensation Amendments  of  1974.  The  bill 
provides  for  basic  and  comprehensive  re- 
form of  the  Federal-State  unemployment 
Insurance  system. 

While  we  must  act  forcefully  to  imple- 
ment economic  policies  and  programs  to 
eliminate  the  high  level  of  xmemploy- 
ment  which  our  Nation  is  currently  ex- 
periencing, we  must  also  help  those  who 
are  the  victims  of  the  current  unemploy- 
ment. 

Unemployment  insurance  is  a  Federal - 
State  system,  designed  to  provide  tem- 
porary wage-loss  compensation  to  work- 
ers as  protection  against  the  economic 
hanrds  of  unemployment.  F^nds  accu- 
mulated from  taxes  on  wages  during 
periods  of  employment  permit  payments 
of  benefits  to  covered  workers  during 
periods  of  unemploymerat.  At  the  same 
time  as  the  unemployed  worker  is  as- 
itoted  financially  while  he  Is  looking  for 
wort,  the  benefit  payments  help  main- 
tain purchasing  power  throughout  the 
ewoomy  and  cushion  the  shock  of  un- 
employment on  the  economy.  In  addition 
to  helping  the  worker,  the  program  is  de- 
signed to  help  the  entire  economy  by 
maintaining  spendable  Income.  By  main- 
t»lnlng  purchasing  power,  it  acts  as  a 
rtabillzlng  force  in  the  economy,  helping 
to  prevent  an  economic  downturn  from 
gathering  momentum  and  forcing  fur- 
ther declines  in  consumer  purchasing 
power.  The  benefits  are  countercyclical 
to  effect  and  help  to  prevent  unemploy- 
OKit  from  spreading  and  lasting  a 
longer  period. 

Unfortunately,  our  present  system  un- 
«r  which  benefits  were  first  payable  in 
l»39.  does  not  meet  the  criteria  for  an 
Mequate  design.  The  system  has  not 
«Pt  pace  with  the  dynamics  of  our 
jcoiomy  and  the  growth  in  wage  level. 
Too  many  people  are  still  excluded  from 
eoTerage.  Of  those  who  are  covered,  too 
ffl»ny  exhaust  their  right  to  benefits  be- 
lore  they  are  able  to  find  employment. 


I 


Even  when  they  are  receiving  benefits, 
too  many  workers  receive  benefit 
amoimts  which  are  inadequate  when 
compared  with  rising  wages. 

Our  unemployment  compensation  sys- 
tem came  Into  effect  as  a  result  of  con- 
gressional action  in  1935.  Just  as  Con- 
gress had  a  responsibility  to  develop  a 
program  and  see  that  it  was  enacted  into 
law,  so  too  it  has  a  responsibility  for 
seeing  that  the  program  is  modified  to 
insure  that  Its  basic  objectives  con- 
tinue to  be  met. 

Specifically,  this  legislation  makes  six 
changes  in  present  law. 

First,  the  bill  enables  a  uniform.  Fed- 
eral standard  providing  for  a  mayimnTTi 
duration  of  unemplojTnent  compensa- 
tion benefits  of  39  weeks.  The  additional 
13  weeks — weeks  27-39 — which  will  be 
added  to  the  26  weeks  now  provided  by 
most  States,  are  financed  through  Fed- 
eral-State cost  sharing.  The  "trigger" 
for  extended  benefits  is  eliminated  for 
weeks  27-39. 

Second,  the  bUl  would  enact  Federal 
standards  for  eligibility  for  unemploy- 
ment insurance  benefits.  A  State  may  not 
require  an  employee  to  have  in  his  base 
period  for  eligibility  more  than  20  weeks 
work  for  39  weeks  of  imemployment  in- 
surance benefits. 

Third,  the  bill  embodies  Federal  stand- 
ards for  amoimts  of  compensation  the 
weekly  benefit  amount  of  any  eligible  in- 
dividual for  a  week  of  total  unemploy- 
ment must  be  an  amoimt  equal  to  a  66% 
percent  of  such  individiial's  average 
weekly  wage  or  an  amount  equal  to  the 
maximum  weekly  benefit  payable  imder 
State  law,  whichever  is  lesser.  The  State 
maximum  weekly  benefit  amount  must  be 
no  less  than  100  percent  of  the  state- 
wide average  weddy  wage. 

Fourth,  the  bill  extends  coverage  to 
new  categories  of  workers.  Coverage  is 
extended  to  agricultural  workers,  do- 
mestics, and  State  and  local  government 
employees. 

Fifth,  the  waiting  period,  a  noncom- 
pensable  period  of  unemployment  in 
which  the  worker  must  have  been  other- 
wise eligible  for  benefits,  may  be  no 
longer  than  1  week.  If  an  eligible  in- 
dividual has  received  compensation  for  3 
or  more  weeks  in  his  benefit  year,  com- 
pensation will  be  retroactively  paid  to 
such  Individual  for  the  waiting  period. 

Sixth,  the  bill  establishes  a  Special 
Advisory  Commission  on  Unemployment 
Compensation. 

I  am  pleased  and  proud  to  announce 
today  that  S.  3512  has  received  the  en- 
dorsement of  the  AFL-CIO,  the  UAW, 
and  the  Teamsters  Union. 

These  three  important  elements  of  or- 
ganized labor  recognize  the  need  for  re- 
form and  that  S.  3512  promises  mean- 
ingful reform.  Their  members  have  ex- 
perienced the  disastrous  consequences  of 
unemployment;  their  members  have  ex- 
perienced the  inadequacies  of  the  current 
Federal-State  system;  their  members 
want  reform. 

I  am  delighted  with  their  support,  and 
I  know  that  their  support  means  so  very 
much  to  the  prospect^  for  successful  pas- 
sage of  this  important  bill.  Once  again. 


organized  labor  has  helped  in  an  impor- 
tant way  with  the  development  of  criti- 
cal legislation  and  with  support  for  its 
prompt  passage. 

I  ask  unanimous  consent  that  letters 
from  Mr.  Andrew  J.  Biemiller,  director  of 
legislation.  American  Federation  of  La- 
bor and  Congress  of  Industrial  Organiza- 
tions; Mr.  Jack  Beidler,  legislative  di- 
rector. International  Union,  United 
Automobile.  Aerospace  &  Agricultural 
Implement  Workers  of  America — UAW; 
and  Mr.  David  Sweeney,  political  and 
legislative  director.  International  Broth- 
erhood of  Teamsters.  Chauffeurs,  Ware- 
housemen &  Helpers  of  America  be 
printed  In  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rkcord. 
as  follows: 

.^FL-CIO, 
Washington.  DC. 
Hon.  Walter  F.  Mondaue, 
t;.S.  Senate, 
Washington.  DC. 

DEAa  Senatob:  We  have  carefully  studied 
S.  3512,  a  bill  to  extend  and  Improve  the 
Federal-State  unemployment  Insurance  sys- 
tem, which  you  introduced  on  May  16.  1974. 

Recently,  the  AFL-CIO  Executive  Council 
said  "Despite  this  danger,  (sustained  high 
unemployment)  the  nation  is  stUl  saddled 
with  an  obsolete  system  of  unemployment 
compensation  incapable  of  meeting  the  needs 
of  Jobless  workers." 

The  Council  statement  on  "Unemployment 
Insurance"  continued,  "the  glaring  defi- 
ciencies of  the  entire  unemployment  com- 
pensation system  merit  the  Immediate  atten- 
tion of  the  Congress. 

S.  3512  merits  the  consideration  of  Con- 
gress because  it  meets  the  present  deficiencies 
in  our  Federal-State  unemployment  insur- 
ance system. 

First,  It  includes  the  thousands  of  work- 
ers who  after  39  years  remain  without  the 
protection  of  unemployment  Insurance, 
namely,  agricultural  and  domestic  workers 
8knd  public  employees. 

Second,  it  sets  a  minimum  standard  na- 
tionwide in  the  determination  of  eligibility. 

Third,  it  fixes  a  minimum  weekly  benefit 
amount  for  each  state  that  Is  related  to  the 
economy  of  the  state. 

Fourth.  It  approaches  the  problem  of  the 
"waiting  period"  In  the  same  manner  which 
has  so  long  been  accepted  in  the  field  of 
workmen's  compensation.  S.  3512  extends 
unemployment  insurance  to  39  weeks. 

Fifth,  without  the  use  of  "triggers."  which 
have  served  the  unemployed  so  badly  that  the 
Congress  has  had  on  six  different  occasions 
to  remove  temporao-ily  one  of  the  phases  of 
the  two  part  trigger. 

We  believe  S.  3512  will  underwrite  the 
basic  needs  of  the  unemployed  worker  to 
weather  his  unemployment  and  provide  as  is 
often  claimed  the  first  bulwark  against  de- 
pression. 

We  commend  you  for  Introducing  S.3512 
We  will  urge  its  support  by  the  Congress. 
Sincerely, 

.Andrew  J.  Biemiixek. 
Director.  Department  of  Legislation 

UAW, 
Washingion,  DC 
Hon.  Walter  F   Mondale. 
U.S.  Senate. 
Washington.  D  C 

Dear  Senator  Mondaue:  For  years,  the 
UAW  has  sought  realistic  and  meaningful 
reform  of  the  unemployment  insurance  sys- 
tem to  make  It  more  responsive  to  the  needs 
of  America's  working  men  and  women  The 
legislation    you    are    planning    to    Introduce 
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embodies  the  most  important  of  the  reforms 
we  seelt,  and  we  hope  the  CJongress  will  act 
favorably  upon  the  proposals  contained  In 
your  bill. 

On  behalf  of  the  UAW.  I  wish  to  express  to 
you  our  continued  support  for  the  kind  of 
needed  reforms  proposed  in  your  unemploy- 
ment insurance  legislation.  Your  concern 
about  thla  vitally-Important  issue  is  appre- 
ciated. 

Sincerely, 

Jack  Beidleb.  Legislative  Director. 

International    Bbothzbrooo    of 
Teamstkrs,   CHAurrKims,   Waxx- 

HOOSEMEN        AND        HELPERS        OF 

America, 

Washington,  DC. 
Hon.  Walter  P.  Mondauc. 
17.5.    Senate, 
Wa.ihington,  D  C.  , 

Deak  Senator  MondaiIe:  On  bfthalf  of  the 
International  Brotherhood  of  Teamsters,  I 
endorse  your  proposed  revision  of  our  present 
unemployment  compensation  laws. 

Of  particular  concern  to  our  ori;anlza- 
tlon  Is  the  extension  of  unemployment  In- 
surance benefits  to  those  who,  because  of  the 
accident  of  occupation,  have  not  been  uni- 
formly entitled  to  participate  In  a  compre- 
hensive insurance  program.  T^us,  we  encour- 
age  your  Inclusion  of  coverage  for  farm 
workers,  domestics  and  state  and  local  em- 
ployees. 

In  addition,  we  believe  that  your  proposal 
represents  a  fair  and  reasonable  approach  to 
worker  eligibility  for  compensation  and  the 
amount  of  we«kly  benefits  to  which  &n  In- 
dividual is  entitled. 

With  reerard  to  a  worker's  eligibility  we  be- 
lieve tha»  special  Interests  In  the  various 
States  have.  In  many  Instances,  combined 
to  deny  workers  the  opportunity  to  receive 
unemployment  compensation,  notwithstand- 
ing the  fact  that  these  people  are  as  entitled 
to  participate  as  any  other  working  person. 
In  or  view,  the  only  reasonable  solution  to 
such  a  matter  Is  the  establishment  of  Federal 
standards. 

.Again,  In  'he  spirit  of  reasonableness,  your 
formula  for  compensation  amounts  recog- 
nizes that  there  are  variations  among  In- 
dlvldtial  States  as  to  the  amount  a  person 
should  receive  In  unemployment  compensa- 
tion. 

Senator,  In  summary,  we  believe  your  pro- 
posul  tor  Improvemer.ts  In  unemployment 
compensa'lon  will  not  only  prove  beneficial 
to  those  workers  who  should  be  affirmatively 
Inci'.idPd  wl-h  In  the  provisions  of  an  un- 
employ.Tient  c->mpen!'atlon  law.  but  will  also 
Improve  the  status  of  those  who  are  currently 
eligible  for  the=e  benefits 

Thank  you  for  your  consideration  In  this 
matter 

Sincerely, 

DAvm  A  SwEFNiT. 
Political  and  Legis'.-itirc  Director. 
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PROPOSED  VA  CEMETERY  IN  CO- 
LUMBI.^,  S.C. 

Mr  THURMOND  Mr.  President,  on 
June  27  1974,  I  introduced  a  bill  to  pro- 
vide for  the  establishment  of  a  national 
cemerf-ry  in  or  near  the  citv  of  Colum- 
bia, SC. 

Since  that  time,  several  bills  have  been 
introducfd  in  the  House  of  Representa- 
tivp'-  to  ;''-compli.'^h  a  similar  purpose. 

The  Greater  Columbia  Chamber  of 
Commerce  has  passed  a  resolution  me- 
morializing the  Congress  to  consider 
actively  a  national  cemeter.v  in  the 
Greater  Columbia,  S.C,  area. 

Mr.  President,  I  am  pleased  to  call 


this  resolution  to  the  attention  of  my 
colleagues  and  ask  unanimous  consent 
that  the  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RESOLtrriow 
A  Greater  Columbia  Chamber  of  Commerce 
re.solutlon  memorializing  Congress  to  ac- 
tively consider  locating  a  national  ceme- 
tery in   the   Greater  Columbia,  S.C,   area 
Whereas   there    are    only   about    6,500   re- 
maining grave  sites  In  the  two  national  ceme- 
teries  already   In   existence   In   South   Caro- 
lina, those  being  In  Beaufort  and  Florence: 
And,   whereas  there  are  now  over  300,000 
veterans  living  In  South  Carolina: 

And,  whereas  a  great  many  veterans  would 
wish  to  be  Interred  In  a  national  cemetery; 
And.  A'hereas  there  is  a  mUltary  establish- 
ment. Fort  Jackson,  In  the  Greater  Columbia 
area  to  provide  troops  for  appropriate  honors; 
And.  whereas  the  Columbia  area  Is  cen- 
trally located  and  .-accessible  to  a  large  por- 
tion of  this  state; 

Now.  therefore,  be  r  resolved  that  tlie 
Greater  Columbia  Chai.iber  of  Commerce 
urges  the  United  Statej  Congress  to  con- 
sider development  of  a  national  cemetery  In 
the  Greater  Columbia  area  which  could  meet 
the  burial  needs  of  the  many  veterans  of 
this  state  as  well  as  of  the  southeast. 


He  died  in  the  city  he  loved,  and  in 
San  Franciscans  grieved. 


TRIBUTE    TO    JOHN    FRANCIS 
SHELLEY 

Mr.  TUNNEY.  Mr.  President.  John 
Francis  Shelley  was  a  big  and  vibrant 
man,  full  of  compassion  and  hope  and 
deep  and  great  love  for  his  native  San 
Francisco.  He  served  that  city  well  in 
many  capacities— in  the  California  State 
Senate  from  1938  to  1946  nnd  then  in 
Congress  from  1949  to  1964  and  then, 
crowningly,  as  mayor  from  1964  to  1968. 
Even  after  he  left  city  hall,  he  con- 
tinued to  serve  his  city  as  her  represen- 
tative to  the  State  legislature  and  ad- 
ministration. 

Additionally,  h*^  helped  build  labor  into 
a  unified  and  potent  force  in  California, 
serving  as  Sttite  president  of  the  Amer- 
ican Federation  of  Labor  from  1947  to 
1949. 

He  was  a  true  son  of  San  Francisco, 
loving  each  of  her  neighborhoods,  her 
splendid  vistas,  hailed  wherever  he  went 
in  "The  City,"  as  he  called  her,  as  "Jack," 
as  persons  In  all  walks  of  life  affection- 
ately called  him. 

His  heart  was  open  to  the  suffering  of 
the  poor,  and,  as  mavor,  he  pursued  pro- 
grams of  renewal  and  rebuilding  that  re- 
shaped cnmibllng  neighborhoods  and 
brought  hope  where  there  only  had  been 
despair. 

When,  in  the  mid-1960's,  .summer  ten- 
sions ienlted  cities  across  our  land.  May- 
or Shelley  marched  re.solutely  and  calmjy 
when  riots  threatened  his  city.  A  tall  man 
well  over  6  feet,  he  stood  clearly  sil- 
houetted in  the  midnight  glare  that  tense 
summer  of  1966,  He  ignored  police  warn- 
ings to  take  cover.  He  simply  talked  with 
the  persons  he  confronted  in  the  street, 
and   tensions   began   ebbing. 

Brave,  full  of  energy  and  drive  for  so 
many  years  of  dedicated  and  impressive 
public  service.  Jack  Shelley  shall  be 
mlfised. 


THE  WORLD  POPULATION 
CONFERENCE 

Mr.  MATHIAS.  Mr.  President,  ttik 
week  the  United  Nations  Confemjoeim 
Population  is  being  held  in  BuchuM 
Romania.  Many  of  the  developed  natten 
of  the  world  are  painfully  aware  of  tht 
need  to  control  geometrically  e)mto<ttn» 
population.  We  are  beginning  tonaS, 
nlze  the  interrelated  nature  of  food  n^ 
plies,  natural  resources,  urban  probli^ 
pollution,  and  population.  The  moitte* 
portant  result  that  can  be  KafeM 
through  the  Bucharest  conference  ii  to 
insure  the  developing  areas  of  the  worid 
are  aware  of  the  mistakes  that  we  in  Un 
already  developed  countries  have  ^f^ 
There  is  no  need  to  repeat  those  mi». 
takes. 

On  August  18,  both  the  Washington 
Post  and  the  New  York  Times  provided 
very  thoughtful  articles  on  worid  popu- 
lation. The  Washington  Post  excerpted 
and  adapted  parts  of  Lester  R.  Browi'i 
latest  book  "In  the  Human  Interest-  A 
Strategy  To  Stabilize  World  Population" 
for  their  purposes.  Lester  R.  Brown, 
senior  fellow  of  the  Overseas  Dwetop- 
ment  Council,  is  one  of  the  most  thought- 
ful  analysts  of  population  problems,  "nn 
New  York  Times  article  by  Michael  a 
Teltelbaum,  program  officer  in  the  pop- 
ulation office  of  the  Ford  Foundation  alio 
provides  a  thoughtful  and  balanced  view 
of  the  world  population  problem.  I  ask 
imanlmous  consent  that  these  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rkou, 
as  follows : 

(From  the  Washington  Post,  Aug.  18,  1974] 
How  Many  Mobe  People? 
(By  Lester  R.  Brown) 
In  an   Increasingly  interdependent  wcfld 
each  person  added  to  the  population,  bovnK 
poor  and  wherever  born,  exerts  an  additions) 
claim  on  the  earth's  food,  energy  and  oQmt 
resources. 

In  an  earlier  age  the  addition  of  anotte 
r>er8on  to  the  world  population  was  of  Uttk 
consequence,  since  resources  far  escaadid 
man's  wildest  visions  of  potential  Madl 
The  supply  of  primary  commodities  ezoMdid 
effective  demand,  resulting  In  cbronlotllj 
depressed  prices  and  markets  highly  fsTor- 
abl©  to  buyers.  Vast  areas  of  fertile  Itad 
awaited  the  plow.  Petroleum  reserves  w«i 
greater  than  envisaged  needs.  Preah  w** 
was  In  abundant  supply,  and  the  eartb'a  e^ 
paclty  to  absorb  waste  far  exceeded  msat 
discharge  of  It.  Forests  grew  faster  than  trw 
were  cut.  There  appeared  to  be  more  flili  la 
the  ocean  than  man  could  ever  hope  tocattii 
Suddenly  all  this  Is  changing.  The  »■ 
sumption  of  boundless  abundance  of  rw 
materials  is  being  replaced  by  the  prospeel 
of  chronic  scarcity  for  many  vital  ooia 
World  markets  for  energy  and  protein  »ri 
being  converted  from  buyers'  to  sellers'  mir- 
kets.  These  and  other  changes,  which  !»• 
came  abruptly  apparent  In  the  early  Sewn- 
tles,  suggest  that  we  may  be  on  the  vwp 
of  one  of  the  great  turning  points  In  htt- 
man  history. 

Present  population  projections  aMuas 
that  the  final  quarter  of  the  century  wiU  bi 
largely  an  extrapolation  of  the  one  Just  end* 
lag.    United   Nations   projections,   prepsisd 
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for  the  World  Population  Conference  start- 
ing Monday  In  Bucharest,  foresee  world 
population,  now  approaching  4  blUlon, 
j^hlng  anywhere  from  10  to  16  bUUon  by 
3100  or  shortly  after.  The  future  path  deemed 
••most  likely"  by  UJT.  experts  involves  a 
global  population  stabUlzed  at  Just  over  12 
biuion.  But  Is  such  a  prospect  desirable,  or 
nen  likely? 

The  Bsstimptlons  underlying  the  UJI. 
projections  are  exclusively  demographic  Ui 
nkture,  dealing  with  such  matters  as  fer- 
tility behavior  and  Ufe  expectancy.  They  do 
not  examine  the  effects  of  these  projected 
population  Increases  on  energy  requirements, 
tbennal  pollution,  waste  generation,  resource 
icsrclty,  ecological  stress,  unemployment 
jevels  or  Inflation.  In  short,  population  may 
be  too  big  an  issue  and  too  complex  to  be 
left  to  demographers  alone.  Population 
projections  which  do  not  incorporate  data 
from  ecologlsts,  agronomists,  resource  spe- 
cialists, meteorologists  and  human  toxlcolo- 
glits  msy  not  be  either  realistic  or  useful. 

PRZSStmES  ON  rooD 

From  now  on,  population  growth  will  ag- 
grkTSte  vlrtuaUy  all  the  Important  prob- 
lems facing  mankind.  In  addition,  new 
itreases  resulting  from  population  growth 
are  beginning  to  appear. 

The  pressure  of  continuously  rising  de- 
mtnd  for  food  is  beginning  to  ecologically 
undermine  major  food-producing  systems, 
in  Africa,  over  the  past  35  years,  a  doubling 
of  bxunan  and  livestock  population  along 
the  southern  fringe  of  the  Sahara  has  re- 
lulted  In  overgrazing  and  deforestation,  en- 
couraging the  southward  movement  of  the 
desert  at  rates  up  to  30  miles  per  year. 
Initially,  the  expanding  desert  affected  only 
six  sparsely  populated  countries  containing 
22  million  people,  but  now  the  drought  has 
reached  parts  of  more  populous  countries, 
luch  as  Nigeria  and  Ethiopia.  In  effect, 
Africa  Is  losing  a  sizable  slice  of  Its  total 
(ood-produclng  capability  while  Its  popu- 
lation continues  to  multiply  at  a  record'Vate. 
The  Indian  subcontinent  provides  another 
dramatic  example  of  severe  ecological  over- 
strtss.  As  population  growth  continues,  the 
subcontinent  Is  being  progressively  deforest- 
ed. Deforestation  In  the  Himalayas  and  the 
surrotmdlng  foothills  Is  a  serious  matter. 
Jot  this  is  where  the  subcontinent's  major 
riyer  systems — the  Indus,  Ganges  and  Brah- 
maputra— originate.  The  resvUt  of  this  trend 
Is  quite  predictable:  the  frequency  and 
severity  of  flooding  must  surely  Increase. 
Since  the  deforestation  is  continuing,  it 
seems  certain  that  flooding  In  Pakistan, 
India,  Nepal  and  Bangladesh  In  the  future 
»m  be  even  worse  than  In  the  past.  In 
effect,  deforestation  Is  gradually  undermin- 
ing the  subcontinent's  food-producing  capac- 
ity, casting  a  cloud  over  the  future  of  Its 
780  million  people. 

Still  another  major  food -producing  sys- 
t«m  being  adversely  affected  by  the  pressure 
<rf  growing  demand  Is  oceanic  fisheries.  Only 
recenUy  the  ocean  was  viewed  as  an  almost 
limitless  source  of  protein,  but  the  outlook 
hM  been  sharply  altered  over  the  past  few 
rears.  Prom  1950  to  1970  the  world  fish  catch 
climbed  steadily,  more  than  tripling,  from  21 
to  70  million  tons.  Since  then,  the  catch 
hM  declined  for  three  consecutive  years, 
even  while  Investment  In  flshlng  fleets  and 
processing  facilities  continues  to  expand. 
Over  flshlng,  depleted  stocks  and  declining 
catches  are  becoming  commonplace  in  areas 
f»nglng  from  the  haddock  fishery  In  the 
northwest  Atlantic  to  the  anchovy  runs  off 
the  western  coast  of  Latin  America. 

TOttJNG    THE    PINCH 

As  global  population  pressure  builds.  It 
wntrlbutes  to  resource  scarcity  and  Infla- 
tion. Virtually  every  country  Is  now  threat- 
•Md  by  two-digit  Inflation,  including  some, 
web  as  the  United  States,  which  have 
tnaitlonally  avoided  It.  Increasingly,  econo- 


mists are  beginning  to  realize  that  moneUry 
and  fiscal  policy  cannot  cope  with  the  type 
of  Inflation  now  being  experienced.  Gradual- 
ly it  Is  being  recognized  that  projected  de- 
mand trends  must  be  modified  by  slowing 
poptilatlon  and  by  simplifying  lifestyles. 

Continuing  population  growth  Is  begin- 
ning to  reduce  Individual  options  and  Im- 
pinge upon  Individual  freedoms.  For  example, 
Americans  are  faced  with  the  prospect  of  ra- 
tioned visits  to  national  p&rks  because  of 
overcrowding.  Over  the  past  several  decadea, 
growing  population  pressure  has  greatly  re- 
duced opportunities  for  International 
migration. 

In  the  years  ahead  national  govemments 
almost  certainly  will  Impose  restrictions  on 
International  travel.  This  is  likely  to  occur 
first  In  those  countries,  such  as  ^>aln,  Greece, 
Jamaica,  or,  eventuaUy,  Kenya,  where  the 
number  of  tourists  per  year  may  begin  to 
exceed  the  local  population,  competing  with 
them  for  local  services  and  amenities.  Un- 
tU  now,  the  principal  constraint  on  inter- 
national travel  was  the  abUlty  to  purchase 
an  airline  ticket;  soon,  overpopulation  may 
also  be  a  constraint. 

The  costs  of  continuing  population  growth 
are  many,  and  In  different  countries  they 
may  take  different  forms.  Within  the  United 
States  the  costs  of  population  growth  are 
recognized  much  more  clearly  at  the  local 
level  than  at  the  national  level.  It  is  In  local 
communities,  where  air  and  water  poUution, 
traffic  congestion  and  crowding  are  felt,  that 
resistance  to  population  growth  Is  deep  and 
growing  deeper.  Communities  from  Maine  to 
California  are  seeking  means  to  limit  local 
population  growth,  not  all  of  them  constitu- 
tional. 

OVEHNIOHT  CHANCK3 

Other  countries  are  starting  to  resjwnd  to 
the  costs  of  population  growth.  In  Japan  two 
years  ago  a  government  appointed  commis- 
sion recommended  an  increase  in  birth  rates 
in  order  to  help  overcome  the  shortage  of 
latx>r  plaguing  the  Japanese  economy.  A  few 
months  ago  a  second  conmilsslon  reversed 
the  earlier  recommendation  and  suggested 
Japan  reduce  its  birth  rate  and  seek  to  sta- 
bilize Its  population.  The  reason  for  the 
reversal:  a  deteriorating  environment,  and 
continuing  outbreaks  of  environmentally  In- 
duced Illnesses  and  deaths.  Concern  over  en- 
vironmental degradation  aonong  the  Japa- 
nese has  reached  the  point  where  it  Is  capa- 
ble of  unseating  a  government  not  responsive 
to  It. 

Only  two  years  ago  the  Mexican  govern- 
ment was  one  of  the  most  pro-natallst  In  the 
world.  The  policy  changed  almost  overnight, 
with  announcement  of  a  program  to  establish 
several  hundred  famUy  planning  clinics.  The 
Mexican  government  had  been  frightened  by 
the  analyses  of  Its  economic  planners.  Even 
though  Mexico  had  achieved  a  highly  re- 
spectable 7  per  cent  rate  of  economic  growth, 
It  simply  was  not  creating  Jobs  rapidly 
enough  to  accommodate  the  young  people 
coming  Into  the  labor  force.  Rising  unem- 
ployment among  young  people  concentrated 
In  urban  areas  is  a  sure  formula  for  social 
and  political  unrest. 

In  some  countries  the  lack  of  fresh  water 
is  generating  deep  concern.  In  Egypt  the 
event  that  Jolted  the  leadership  Into  action 
on  family  planning  was  the  realization  that 
population  growth  during  the  construction 
of  the  vast  Aswan  dam  would  totally  absorb 
the  additional  food  production  It  made  pos- 
sible. 

BTven  a  country  as  rich  In  resources  as 
Brazil  must  use  extreme  caution.  Its  cereal 
deficit  has  expanded  st*adlly  In  recent  years 
until  by  1973  It  had  the  largest  cereal  deficit 
In  the  Western  hemisphere.  This  provides 
further  evidence  that  a  generous  endowment 
of  resources  alone  Is  not  sufficient  to  over- 
come the  arithmetic  of  exponential  popula- 
tion growth. 


A  DrmcITLT  GOAL 

Sustained,  rapid,  population  growth  Is  so 
recent  that  there  has  not  yet  been  time  to 
grasp  the  arithmetic.  Most  of  us  understand 
the  short-term  effects  of  a  3  per  cent  popula- 
tion growth  on  the  need  for  food,  water, 
housing  and  education,  but  how  many  retJlze 
that  such  a  seemingly  Innocuous  rate  of 
growth  results  In  a  19 -fold  Increase  within 
a  century? 

As  we  better  understand  the  arithmetic  of 
exponential  population  growth,  and  the  fuU 
costs  of  continuing  on  the  current  demo- 
graphic path,  it  seems  certain  that  the  neces- 
sity of  departing  from  this  path  wUl  become 
broadly  recognized.  The  ecological  stresses 
and  resource  scarcities  already  evident  make 
the  task  more  tirgent.  Dlfflcvtlt  as  it  may 
seem,  I  believe  we  shovild  try  to  stabUize 
world  population  at  6  billion  by  the  year 
aoisr- 

Many  famUlar  with  the  buUt-ln  momen- 
ttun  of  population  growth  will  declare  this 
target  unrealistic  and  unattainable.  And  this 
Is  understandable,  for  It  will  not  be  easy. 
The  only  thing  more  difficult  is  trying  to  feed, 
clothe,  educate  and  house  the  projected 
populations.  The  population  with  which 
many  countries  wlU  be  confronted,  even  if 
they  meet  this  proposed  global  timetable  for 
stabilizing  at  6  billion,  makes  the  proepect 
of  not  meeting  it  equaUy  impossible  to 
Imagine.  This  timetable  shows  India  going 
from  565  million  to  968  million,  Mexico  going 
from  55  million  to  103  million,  and  Egypt 
somehow  supporting  not  35  million  but  61 
million. 

The  strategy  for  stabilizing  world  popula- 
tion at  6  blUlon  divides  the  world  Into  two 
parts:  developed  and  developing.  The  de- 
veloped countries  would  be  asked  to  stabilize 
their  populations  by  1985,  much  as  East  Ger- 
many, West  Germany  and  Luxembourg  have 
done  In  the  past  few  years.  In  West  Germany, 
population  growth  came  to  a  halt  In  1972 
when  the  crude  birth  rate  (annual  births 
per  thousand  population)  declined  to  12. 
exactly  balancing  the  crude  death  rate  of 
12.  The  United  States  crude  birth  rate,  drop- 
ping from  26  to  less  thsin  15  over  the  past 
15  years,  must  drop  another  five  points  to 
balance  the  death  rate  of  slightly  Ifcss  than 
10  In  order  to  stabilize  Its  population  cex- 
cludlng  Immigration) . 

For  the  developing  countries,  population 
stabilization  could  be  approached  in  two 
phases.  The  first  would  Involve  reducing 
their  crude  birth  rates,  now  ranging  from  20 
to  nearly  50,  to  25  by  1985,  essentially  the 
same  as  that  of  the  United  States  In  1958. 
Several  developing  countries,  including  Bar- 
bados, Taiwan,  Mauritius,  Hong  Kong,  Chile 
and  Singapore,  have  already  done  so.  Several 
other  countries,  including  Sri  Lanka,  South 
Korea,  Cuba  and  China,  have  reduced  their 
crude  birth  rate  below  30.  If  these  countries 
can  then  maintain  their  birth  rate  at  this 
level  or  lower  until  the  year  2005,  then  the 
sharply  reduced  age  group  bom  between 
1975  and  1985  will  be  entering  the  reproduc- 
tive years.  The  developing  countries  could 
then  repeat  what  the  developed  countries 
are  being  asked  to  do  between  now  and 
1985 — that  Is,  bring  births  and  deaths  Into 
balEuice,  thereby  stabilizing  their  popula- 
tions. 

BIRTH  AND  TAZXS 

Under  this  timetable,  no  country,  de- 
veloped or  developing,  would  be  asked  to  do 
anything  which  some  coimtrles  have  not 
already  done.  We  do  not  yet  know  how  rapid- 
ly births  can  be  reduced  if  national  govem- 
ments make  an  all-out  effort,  simply  because 
so  few  governments  have  done  so.  Of  the 
160  or  so  countries  In  the  world  probably  no 
more  than  two — Singapore  and  China — have 
come  close  to  making  an  all-out  effort.  These 
countries  have  systematically  examined  the 
entire  range  of  social  and  economic  policies. 
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seeking    to   reshape   them  so   as   to  reduce         The  melancholy  fact  U  that  there  Is  hardly  they  believe  that  such  growth  can  be  ^^^nnt 

births.  any  uitellectual  or  political  agreement  as  to  ofl"  when  a  "suitable"  population  la  rttc^ 

Among  the  more  Important  national  eco-     the  reality  of,  much  less  the  solution  to,  the  Their  assumption  Is  that  growth  wuitS 

nomlc  and  social  policies  Influencing  birth     problem  of  overly  rapid  growth.  when  fertility  levels  are  reduced  to  r«Du2! 

rates   are   tax   policy,   the   minimum   age   of         Son.e      developing      countries.      Including  ment  level  (an  average  fertility  level  Stai 

marriage,  old  age  socUl  security,  both  educa-     China  and  India,  have  recognized  the  prob-  over  two  children  per  woman,  which  U^T 

tion     and     employment     opportunities    for     lem  and  adopted  policies  designed  to  cope  quired  to  replace  the  present  population  of 

t.hB  avaiiahiiitv  «f  family  r»i»T,.      ^th  It;    the  resuIts  range  from  major  sue-  reproductive  age).  Fertility  at  present  »t»^ 

cess  to  fundamental  failure.  But  the  leaders  ' —  '-  " " '"  — 


women,  and  the  availability  of  family  plan 
nlng  services. 

Tax  policy  can  influence  birth  rates,  par- 
ticularly In  the  number  of  children  for 
whom  deductions  can  be  claimed  and  as  In 
differing  tax  rates  for  married  and  single  In- 
dividuals. The  United  States  permits  Income 
tax  deductions  for  an  unlimited  number  of 
children.  The  Philippines  now  limits  deduc- 
tions to  four. 

Raising  the  minimum  age  of  marriage.  In 
effect  the  Irish  solution  to  overpopulation 
during  the  late  19th  Century,  can  contribute 
directly  to  reducing  family  size.  In  China 
today,  the  minimum  recommended  age  of 
m&rrlage  for  men  Is  28,  for  women  26.  Other 
developing  countries  are  also  raising  the  age 
of  marriage,  though  none  have  gone  as  far 
as  China. 

One  of  the  strongest  motivations  for  hav- 
ing large  families  Is  the  desire  by  parents  In 
developing  countries  to  Insure  security  in 
their  old  age.  Thus  social  security  programs 
can  contribute  to  a  reduction  In  famUy  size. 
In  Socialist  countries  such  as  China,  the  pro- 
duction team  or  commune  Increasingly  as- 
sumes responsibility  for  the  elderly,  thus 
reducing  the  need  to  depend  on  children. 

Equal  employment  and  career  opportuni- 
ties for  women  can  provide  an  alternative  to 
chlld-bearlng  and  child-rearing.  In  coun- 
tries such  as  the  Soviet  Union,  West  Ger- 
many and  the  United  States  this  appears  to 
be  contributing  to  a  steady  decline  In  birth 
rates  The  notion  that  there  are  alternative 
means  of  self-fulflllment  to  chlldbearlng  Is, 
for  most  traditional  societies  at  least,  a  rather 
radical  Idea 

Trends  In  fertility  are  strongly  Influenced 


of  a  large  number  of  countries  either  reject 
rapid  population  growth  as  a  problem,  or 
give  It  low  priority  and  believe  that  little 
need  be  done  to  cope  with  It. 

World  population  growth  now  Is  2  per 
cent  a  year.  Implying  a  doubling  of  the  popu- 
lation every  35  years.  In  bome  developing 
countries  the  growth  rate  Is  3.5  per  cent.  I.e., 
a  doubling  time  of  only  20  years. 

Such  rates  dwarf  the  rates  of  19th-century 
Europe,  which  averaged  about  0.7  per  cent. 
These  latter  rates  eventually  declined  "nat- 
urally" (I.e.,  In  the  absence  of  government 
policies)  but  this  so-called  European  Demo- 
graphic Transition  toolc  many  decades. 

In  addition,  the  difficulties  now  of  pro- 
viding capital  Investment,  housing  and  food 
for  the  rapidly  expanding  populations  has 
negated  much  of  the  impact  of  economic 
progress  in  developing  countries. 

The  countervailing  arguments  the  pre- 
dommant  positions  In  some  parts  of  the 
world,  particularly  Africa  and  much  of  Latin 
America,  fall  Into  Ave  categories. 

The  Pro-natallst  view  has  a  long  history. 
It  Is  fair  to  say  that  strongly  pro-natalist 
forces  were  characteristic  of  every  society 
that  survived  up  to  the  modem  epoch,  be- 
cause throughout  moat  of  mankind's  exist- 
ence It  was  only  through  high  fertility  levels 
that  societies  could  compensate  for  their 
devastating  mortality.  Since  the  substantial 
mortality  declines  of  the  19th  and  20th  cen- 
turies, the  Pro-natallst  position  has  held 
variously  that  rapid  population  growth  Is  a 
stimulus  to  economic  growth  by  providing  an 
Increasing    labor    supply    and    demand    for 


by  the  socio-economic  environment  In  which      goods;  It  Is  crucial  for  the  protection  of  cur- 


people  live  The  historical  record  Indicates 
that  human  fertility  does  not  usually  decline 
rapidly  until  certain  bas^c  social  needs  are 
satlsfie^  Birth  rates  do  Hot  normally  drop 
voluntarily  In  the  absence  of  an  assured  food 
supply,  reduced  Infant  mortality  ratej,  liter- 
acy, and  at  least  rudimentary  health  services. 

The  ready  availability  of  a  full  range  of 
family  planning  services,  Including  con- 
traceptives and  advice,  Is  essential.  Invest- 
ment In  this  activity  probably  pays  a  greater 
dividend  than  In  any  other  area.  In  some 
developing  countries  fully  80  per  cent  of  the 
population  lacks  ready  access  to  family  plan- 
nlne:  services.  The  estimated  40  million  In- 
duced abortions  each  year  around  the  world 
attests  In  part  to  the  existence  of  this  lack. 

The  United  Nations  fund  for  pKjpulatlon 
activities  estimstes  the  annual  cost  for  pro- 
viding family  planning  services  at  ab:ut  $1 
per  person  in  a  developing  country.  Using 
this  estimate,  it  would  require  about  $2  bil- 
lion to  Rial-e  a'allable  family  planning  serv- 
ices throughout  the  developing  countries,  ex- 
cluding China.  Even  If  this  figure  were 
doubled  to  allow  a  possible  underestimate.  It 
would  still  be  a  trivial  sum  compared  with  the 
s'-ale  of  the  problem  and  the  costs  of  falling 
to  respond  to  this  new  threat  to  the  well 
being  and  security  not  only  of  ourselves  but 
of  our  children. 

[From  the  New  York  Times,  Aug.  18,  1974| 
Not  Everyone  Can   Hear  a  Popttlation 
Explosion 
(By  Michael  S.  Teltelbaum) 
It  Is  hardly  news  that  the  explosive  rates 
of  world  population  growth  threaten  to  over- 
whelm the  development  efforts  of  the  "Third 
World"  and  lead  to  Malthuslan  famine,  dis- 
ease   and    despair.    The    alarms    have    been 
raised  worldwide.  Why.  then.  Is  there  a  need 
for   the   big  United   Nations   conference  on 
population,  starting  tomorrow  In  Bucharest? 


rently  underpopulated  areas  from  covetous 
neighbors:  or  it  is  thought  to  increase  a  na- 
tion's military  and  political  power. 

The  Problem  Elsewhere  theory  sees  'popu- 
lation problems"  such  as  food  scarcity  and 
resource  depletion  as  the  results  of  wasteful 
productive  activities  of  the  rich  countries 
rather  than  of  the  high  fertUlty  of  the  poor 
countries.  Another  argument  is  that  the 
problems  attributed  to  overly  rapid  popula- 
tion growth  are  actually  results  of  Inappro- 
priate patterns  of  concentration.  There  Is 
plenty  of  land  and  resources,  goes  this  argu- 
ment; the  need  Is  for  noUcles  to  redistribute 
population  more  evenly. 

The  Antl-colonlaUsm  view  Is  based  on  the 
belief  that  restraint  Is  being  urged  on  the 
developing  nations  by  the  developed  nations 
to  serve  their  own  ends  Such  efforts  are  seen 
as  designed  to  maintain  the  status  quo  of 
unequal  power.  Alternatively,  the  Import- 
ance attached  to  restraint  of  growth  is  really 
an  effort  to  "buy  development  cheaoly"  In- 
stead of  providing  the  massive  Investment 
required  for  true  social  and  economic  prog- 
ress. 

Naturalistic  Ootlmlsm  Is  perhaps  the  most 
common  pattern  of  thought.  Proponents 
point  out  that  Malthus  was  wrong  In  1798 
whei  he  predicted  that  population  growth 
would  soon  outstrip  available  food  and  re- 
.sources.  Improvements  in  technolos;y  will 
shox  the  "neo-Malthusian"  predictioii.s  of 
today  to  be  equally  mi«Kulded. 

But  the  best  available  scientific  evidence 
supports  a  less  simplistic  view.  In  the  long 
term,  social  and  economic  development  may 
be  a  neceasarv  condition  for  fertility  declines 
to  low  levels,  but  It  Is  clearly  not  sufficient  to 
bring  about  needed  declines  In  the  near-  and 
medium-term  future. 

There  is  extensive  opposition  to  policies 
stemming  from  mere  Mathematical  Mlsper- 
ceptlon.  Many  national  leaders  see  llt1>le  ur- 
gency   In    rapid   population   growth    because 


ages  two  to  three  times  the  replacement  tnii 
In  most  developing  countries. 

OBOWTH  "MOMBNTVU" 

The  mathematical  realities  are  othenrhL 
Population  growth  has  a  "momentum"  ^ 
to  the  "young  "  population  resulting  tKa 
recent  growth.  The  more  rapid  the  r«o«nt 
rate  of  growth,  the  greater  the  momentum 
for  future  growth.  With  modern  developiM 
countries,  even  an  Immediate  reductlonoj 
fertUlty  to  replacement  level  (obvloutlT  i 
near-lmposslbllity)  would  lead  certainly  to 
a  population  increase  of  75  percent  to  Ut 
per  cent  from  1970  levels.  This  momentum  k 
long-term;  populations  would  contlnns  to 
grow  for  60-70  years  before  growth  wotiU 
cease. 

Some  of  these  arguments  reflect  icrloui 
concerns  and  have  limited  evidence  to  tup. 
port  them.  Patterns  of  consumption  la  tbi 
developed  world  do  affect  the  availability  ud 
price  of  commodities  required  by  develoo. 
Ing  countries  (and  vice  versa).  Very  npu 
tirbanlzatlon  does  affect  the  quality  of  Bti 
Poverty,  Ullteracy.  maldistribution  of  wMltli 
and  the  absence  of  old-fashioned  securttrao 
affect  fertility. 

However,  none  of  this  Justifies  the  coneJu. 
slon  that  policies  directed  specifically  to 
population  concerns  are  therefore  unnsoii- 
sary.  The  problems  will  not  be  solved  by  toet 
simplistic  "either /or"  argtunents. 

It  Is  abundantly  clear  that  the  popnlstta 
growth  and  the  resultant  momentum  for 
future  growth  severely  restrict  the  ability 
of  many  nations  to  achieve  their  develop 
ment  goals.  In  no  case  Is  the  objective  u 
Immediate  cessation  of  population  growth; 
this  Is  hardly  feasible  In  view  of  the  momen- 
tum factor.  Instead,  the  objective  Is  to 
slow  growth  and  reduce  the  force  of 
momentum  so  that  a  new  equilibrium  l> 
possible  during  the  21st  century. 


ECX)NOMIC  FUNDAMENTALIST- 

RICHARD     L.     STRODT     ON    TES 
VIEWS  OF  ALAN  GREENSPAN 

Mr.  PROXMIRE.  Mr.  President,  Rich- 
ard L.  Strout  of  the  Christian  Selene* 
Monitor  is  without  peer  in  the  breadth  of 
insight  he  shows  in  his  journalistic  cover- 
age of  the  Oovemment.  He  has  Just  writ- 
ten an  article  for  the  September  14, 1974, 
issue  of  the  New  Republic,  where  he  alio 
doubles  as  TRB.  on  the  nomination  aod 
confirmation  of  Alan  Greenspan  at 
Chairman  of  the  Council  of  Economic 
Advisers. 

ANTEDILUVIAN    VIKWS 

As  those  of  us  who  have  met  Mr. 
Greenspan  and  have  heard  him  know, 
he  is  a  delightful,  intelligent,  and 
sophisticated  human  being.  At  the  same 
time  he  holds  economic  views  which  can 
b?st  be  described  as  "antediluvian" 
which  literally  means  "bom  before  the 
flood." 

In  his  confirmation  hearing  he  said 
he  opposed  the  antitrust  laws  and  the 
progressive  income  tax.  He  looks  upon 
consumer  protection  legislation  as  an 
interference  in  the  free  market. 

Obviously  in  a  free  society  one  wel- 
comes divergent  and  even  radical  or 
iconoclastic  views.  But  ordinarily  we  do 
not  place  such  persons  in  charge  of  our 
affairs,  especially  at  a  time  of  economic 
crisis. 
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One  of  the  key  points  is  that  In  a  series 
of  Industries— ^teel,  autos,  chemicals,  oil, 
and  nonferrous  metals — we  are  witness- 
ing the  brutal  exercise  of  sheer  economic 
power.  At  a  time  of  roaring  inflation 
prices  rise  as  production  is  reduced.  In 
a  truly  competitive  economy  or  industry, 
an  increase  in  price  would  bring  forth 
an  increase  in  production  or  a  decrease 
in  production  would  follow  a  fall  in 
prices.  But  not  so  in  these  industries. 
They  are  concentrated  industries  which 
can  dfliberately  reduce  production  to 
keep  prices  high — and  they  are  doing  It 
with  a  vengeance. 

UnXATION  CAUSED  BY  CONCKNTRATED 
INDUSTRIES 

This  is  the  fundamental  basis  of  our 
inflation.  We  do  not  have  a  demand  in- 
flation with  too  much  money  chasing  too 
few  goods.  We  do  not  have  a  wage-push 
inflation  where  wage  increases  outstrip 
productivity  and  hence  imduly  add  to 
(Msts.  But  we  do  have  an  adrnlnlstered 
price  Inflation  in  the  concentrated  in- 
dustries. 

A  major  way  to  deal  with  this  is 
through  the  vigorous  enforcement  of  the 
antitrust  laws — laws  which  the  new 
Chairman  of  the  Council  of  Economic 
Advisers  eschews. 

It  is  too  sad  even  for  Irony.  In  the 
name  of  free  competition  and  lalssez 
faire  Mr.  Greenspan  refuses  to  support 
actions  which  can  bring  ccnnpetitlon. 

It  Is  like  the  football  player  who  loves 
the  game  and  competition  so  much  he  is 
anvrllllng  to  have  any  rules. 

Mr.  Greenspan,  with  all  his  intelli- 
gence, essentially  supports  the  Jungle 
and  economic  anarchy  rather  than  com- 
petition. 

I  a<k  imanimous  consent  that  Mr. 
Strout  s  excellent  article  be  printed  In 
full  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rxcoro, 
as  follows : 

IProm  the  New  Republic,  Sept.  14,  1974] 
Economic  Fundamentalist — Chairman 
Oreenspan 
(By  Richard  L.  Strout) 
I  confess  that  Alan  Greenspan  startles  me. 
He  Is  President  Ford's  new  top  economic 
»(JvlMr.  I  heard  Sen.  Proxmlre  ask  him  ques- 
tions in  an  otherwise  all  but  deserted  Bank- 
tag  Committee  room  recently  and  my  as- 
tonishment grew.  So,  I  think,  did  ProxmUv's. 
Witness  testified,  without  notes,  with  an 
etmestness  and  sincerity  that  left  no  doubt 
of  his  conviction.  At  a  big  financial  loss  he 
li  leaving  his  Wall  Street  consulting  firm  of 
Townsend-Greenspan  &  Co.  (where  he  has 
Been  on  retainer  for  100  corporations  among 
the  largest  In  the  country.  Including  almost 
»U  of  the  nation's  10  biggest  banks)  and  he 
is  willing  to  serve  In  Washington  at  a  time  of 
economic  crisis. 

What  are  his  views?  That  Is  what  is  extra- 
ordinary. 

He  opposes  the  antitrust  law. 

He  opposes  the  progressive  Income  tax. 

He  opposes  consumer  legislation  as  an  In- 
tererence  with  the  free  economy. 

He  subscrlljes  to  a  form  of  lalssez-falre 
apltallsm  that  has  been  elevated  Into  a  cult 
aUed  objectivism.  Its  leader  Is  controversial 
iuthor-phllosopher  Ayn  Rand,  with  a  dogma 
that  she  terms  "rational  selfishness"  (and 
wat  sounds  Uke  economic  Darwinism).  Mr. 
Greenspan    graduated    summa    ctun    laude 
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from  New  York  University's  School  of  Com- 
merce, with  graduate  work  at  the  University 
of  Chicago. 

Miss  Rand  appears  to  have  done  more  In 
shaping  his  views  than  did  Dr.  Arthur  Burns, 
chairman  of  the  Federal  Reserve  Board,  a 
former  teacher.  Bespectacled  Mr.  Greenspan 
agrees  that  his  20-year  association  with  Miss 
Rand  helped  to  wean  him  from  an  earlier 
liberalism  and  other  "mistaken  policies." 

"Alan  Is  my  disciple  philosophically,"  Rus- 
sian-born Miss  Rand,  69,  author  of  The 
Fountainhead  and  Atlas  Shrugged,  said  re- 
cently. 

To  put  the  thing  In  context  consider  re- 
cent developments.  The  world  economy  and 
banking  system  are  under  great  strain.  Food 
Is  everywhere  short,  and  the  oil  producers 
have  quadrupled  the  price  with  the  effect  of 
Imposing  a  kind  of  excise  tax  of  (60  or  $70 
billion  annually  on  the  consumers,  at  the 
same  time  that  the  producers'  extraordinary 
new  Income  Is  sloshing  about  the  hard- 
pressed  International  exchange  system. 

In  this  crisis  the  United  States  Is  theore- 
tically a  balance  wheel,  a  stabilizing  force; 
America's  GNP  is  almost  one-third  of  the 
free  world's  total  GNP.  But  America  Is  In- 
fected with  plague  too,  and  Is  running  the 
highest  Inflation  fever  In  peacetime  history. 
The  bousing  industry  is  prostrate  from  lack 
of  capital  (which  has  been  dried  up  by  the 
antl-lnflatlonary  restrictive  policies  of  the 
Fed) ,  and  the  Industrial  average  of  stocks 
has  plunged  from  a  high  of  1060  In  20 
months  to  below  700. 

For  anybody  who  went  through  the  "308  It 
causes  shivers.  Inflation  In  0*rmany,  for  ex- 
ample, wiped  out  the  middle  class  and 
brought  Hitler.  Times  have  changed.  In 
those  days  on  the  American  streets  the 
threadbare  poor  sold  apples  for  a  nickel; 
they  would  charge  a  quarter  today. 

And  so  Alan  Greenspan  comes  to  Presi- 
dent Ford.  He  will  help  to  guide  and  direct 
his  economic  course.  He  has  been  confirmed 
as  chairman  of  the  three-man  CouncU  of 
Economic  Advisers  by  the  Senate  without  a 
record  vote  and  with  only  three  senators 
speaking.  Of  the  10  men  who  have  been  CEA 
chairman  since  the  Employment  Act  of  1946 
created  the  council  "to  promote  maximum, 
employment,  production  and  purchasing 
power,"  Greenspan  Is  only  the  second  with- 
out a  Ph.D.  (possibly  a  good  thing)  and  he 
Is  far  and  away  the  most  conservative.  Per- 
haps conservative  Isn't  the  word.  Under  Ideo- 
logical relativity  If  you  go  far  enough  around 
the  circle  you  emerge  as  a  radical.  How  Mr. 
Greenspan  squares  his  practical  business 
counsel  with  bis  lalssez-falre  theories  I  don't 
know,  but  his  writings  and  testimony  make 
him  sound  like  a  fundamentalist  mystic. 

"The  entire  structure  of  antitrust  statutes 
In  this  country  is  a  Jumble  of  economic  ir- 
rationality and  ignorance,"  he  wrote  In  1962. 
"It  Is  the  product:  a)  of  a  gross  misinter- 
pretation of  history,  and  b)  of  rather  naive, 
and  certainly  unrealistic,  economic  the- 
ories." 

As  an  example  he  argued  that  "the  control 
by  Standard  OH  at  the  turn  of  the  centiu-y 
of  more  than  80  percent  of  refining  capacity 
made  economic  sense.  .  .  ." 

Why  not.  he  asked?  Competition  takes 
care  of  trusts  if  you  leave  them  alone:  this 
happens  by  a  natural  process  for  lalssez- 
falre  Is  the  most  efficient  and  productive  of 
all  p>osslble  economic  systems." 

Mr.  Greenspan  could  have  changed  his 
views  since  then  but  showed  no  sign  of  It 
as  he  testified  before  the  astonished  Sen. 
Proxmlre.  I  offer  a  few  more  samples  of  his 
early  writing  taken  from  the  Ayn  Rand 
periodical.  The  Objectivist. 

"Stripped  of  Its  economic  Jargon,"  he 
wrote,  July  1966,  "the  welfare  state  Is  nothing 
more  than  a  mechanism  by  which  govern- 
ments confiscate  the  wealth  of  the  produc- 
tive members  of  a  society  to  support  a  wide 
variety  of  welfare  schemes." 


He  charged  that  "welfare  statists"  were 
trying  to  demonetize  gold  because  It  was  a 
barrier  to  "confiscation  through  Inflation": 
"This  Is  the  shabby  secret  of  the  welfare 
statists'  tirades  against  gold  .  .  .  Deficit 
spending  Is  simply  a  scheme  for  the  'hidden' 
confiscation  of  wealth.   .   .   ." 

Under  the  title  "The  Assault  on  Integrity." 
he  attacked  consumer  protection  laws,  and 
agencies  like  the  Securities  and  Exchange 
Commission;  "Regulation — which  Is  based 
on  force  and  fear — undermines  the  moral 
base  of  business  dealings."  he  said.  He  called 
it  the  "hallmark  of  collectivlsts":  "They 
confess  their  Inability  to  grasp  the  crucial 
importance  of  the  mcral  values  which  a;  ? 
the  motive  power  of  capitalism.  Capitalism 
Is  based  on  self-interest  and  self-esteem;  it 
holds  Integrity  and  trustworthiness  as  car- 
dinal virtues  and  makes  them  pay  off  in  the 
market  place,  thus  demanding  that  men 
survive  by  means  of  virtues,  not  of  vices. 
It  is  this  superlatively  moral  system  that 
the  welfare  statists  propose  to  Improve  uoon 
by  means  of  preventive  law,  snooping  bu- 
reaucrats, and  the  chronic  goad  of  fear." 

Greenspan,  at  48,  U  11  years  older  than 
when  he  wrote  the  above,  but  he  stUl  seems 
to  have  the  ardor  of  Horatio  Alger.  President 
Nixon  picked  him  to  succeed  outgoing  Chair- 
man Herbert  Stein  In  the  last  throes  of  his 
administration  when  the  White  House  at- 
tention was  on  other  matters  and  when  It 
may  have  been  difficult  to  get  others  to  Join 
the  wreckage.  The  Stein  resignation  was  ef- 
fective August  31.  President  Ford  Inherited 
the  appointee,  sworn  in  last  week  and  did  not 
Intervene  to  head  him  off  in  the  Senate  as 
he  might  have  done  gracefully  enough.  The 
Inexperienced  President  Is  up  against  what 
will  probably  be  the  toughest  domestic  prob- 
lem of  his  term,  economic  control,  and  he 
Is  charging  right  into  the  so-called  summit 
conference  of  labor,  industry,  consumers  and 
other  groups,  a  conference  where  he  prom- 
ises to  preside.  It  will  be  a  TV  spectacular 
with  Vice  President-designate  Rockefeller 
perhaps  helping  out  and  the  CEA  chalnnan 
available. 

Mr.  Greenspan  Is  now  part  of  a  mono- 
lithic group  of  business-oriented  economic 
advisers  that  Mr.  Ford  inherited  from  his 
predecessor:  economic  counsellor  Kenneth 
Rush,  former  bead  of  Union  Carbide;  Treas- 
ury  Secretary  William  Simon,  former  part- 
ner of  Salomon  Brothers:  Budget  Director 
Roy  Ash,  former  president  of  Litton  Indtis- 
trles;  William  Eberle,  director  of  the  Council 
on  International  Bkxjnomlc  Policy,  former 
president  of  American  Standard,  Inc.  There 
Is  also  shrewd,  plpe-smoklng  Arthur  Burns, 
whose  mild  conservatism  seems  almost  radi- 
cal In  this  group  Dr.  Burns  thinks  that  stir- 
rer antitrust  law  enforcement  would  help 
stop  Inflation,  for  example,  a  view  rejected 
by  chairman  Greenspan,  his  former  pupil. 

President  Ford  has  shown  admirable  flexi- 
bility in  some  directions  since  taking  office 
and  many  hope  that  he  will  shortly  shake 
up  his  economic  counsellors.  Sen.  Proxmlre 
vainly  tried  to  further  this  development. 

On  August  13  he  sent  a  "Dear  Colleague" 
letter  to  each  member  of  the  Senate  outside 
of  the  Banking  Committee,  questioning  the 
nomination.  Greenspan,  he  reported,  was  a 
man  of  skill  and  probity — a  man  who  also 
"made  It  emphatically  clear"  that  he  op- 
posed vigorous  enforcement  of  the  antitrust 
laws:  who  "does  not  support  consumer  pro- 
tection legislation";  who  "has  the  almost  in- 
credible posture  for  an  economic  realist  in 
these  days — of  opposing  the  progressive  In- 
come tax."  and  who,  when  he  leaves  Wash- 
ington, has  a  place  waiting  for  him  back 
home  on  Wall  Street  with  his  old  firm  and 
Its  business  fees  and  loyalties. 

The  Senate  confirmed  Alan  Greenspan 
August  19  without  a  roll  call. 

To  find  somfibody  in  high  office  these  days 
who  oppose  the  graduated  income  tax  has  a 
quaint   nostalgia   that   is   rather   charming. 
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Back  In  the  Civil  War  there  was  a  small  In- 
come tax,  but  the  Supreme  Court  called  It 
unconstitutional,  five  to  four.  In  1894.  Mr. 
Justice  Field  declared  "The  present  assault 
upon  capital  Is  but  the  beginning.  It  wlU  be 
but  the  stepplngstone  to  others,  largest  and 
more  sweeping,  till  our  political  contests 
will  become  a  war  of  the  poor  against  the 
rich." 

The  16th  Amendment  In  1913  legalized  the 
tax  and  seemed  to  settle  the  matter.  But  it 
left  some  unhappy.  Mr.  Greenspan,  meet 
Justice  Field. 
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THE  MAINSTREAM  MEETS 
McGOVERN 

Mr.  ABOUREZK.  Mr.  President,  the 
Washington  Post  this  past  Sunday  car- 
ried a  superb  article  by  William  Grelder 
of  the  Post's  national  news  staff  about 
my  senior  colleague  from  South  Dakota, 
Senator  McGovern. 

A  central  warning  Senator  McGovern 
Issued  In  his  1972  campaign  was  that  our 
system  was  being  corrupted.  He  spoke 
not  only  about  Watergate  and  related 
scandals,  but  about  the  entire  range  of 
official  deception,  and  about  the  sus- 
tained attempt  to  literally  transform  the 
presidency  into  an  elective  monarchy. 

Senator  McQovern's  attempts  to  sound 
the  alarm  were  largely  dismissed  as  ex- 
cessive campaign  rhetoric.  It  was  only 
later  that  we  discovered  that,  if  any- 
thing, he  had  understated  the  case. 

There  are  other  examples  vrtiere  Sen- 
ator McGovern  was  right  on  specific  is- 
sues, as  Mr.  Greider's  article  points  out. 
But  just  as  striking  Is  the  habit  of  integ- 
rity and  the  style  of  openness  Senator 
McGtoVERN  conveyed,  as  compared  to  the 
standard  President  Ford  Is  trjing  to  set 
now.  In  1972  Senator  McGovern  riusked 
ridicule  when  he  practiced  those  Ideals, 
and  so  much  admiration  was  reserved  for 
the  smooth,  shrewd  professionals  in  the 
White  House.  Now  as  Mr.  Grelder  points 
out: 

If  you  compare  the  Nixon  style  of  leader- 
ship with  the  example  set  by  McGovern,  It'i 
obvious  which  legacy  Is  more  relevant  at  th* 
Ford  White  House.  Instead  of  McOovem  slip- 
ping back  Into  the  mainstream,  it  Is  mora 
the  other  way  around. 

Indeed,  today  essential  honesty  at  the 
White  House — which  is  something  you 
should  think  we  could  expect — is  cele- 
brated as  if  it  alone  were  the  key  to  na- 
tional salvation. 

Mr.  President,  I  think  this  article  I 
have  described,  entitled  "The  Main- 
stream Meets  McGovern,"  deserves  both 
to  be  widely  read  and  carefully  contem- 
plated. I,  therefore,  ask  unanimous  con- 
sent that  It  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Thb  Mainstream  Meets  McGovimn 
(By  William  Grelder) 

.After  hl<;  great  defeat.  George  McGovern 
swiftly  became  a  non-person  In  national  af- 
fairs. He  was  an  embarrassment  to  hla  po- 
litical party,  an  aberrational  figure  best  for- 
gotten. 

In  the  nature  of  things,  Washington  shuns 
losers,  especially  big  losers  who  threaten  the 
status  quo.  much  the  way  members  of  some 
religious  sects  turn  their  backs  on  those  who 
have  broken  the  faith.  It  happened  to  Barry 
Ooldwater  after  his  catastrophic  loss  of  1964 
and  to  McGovern  after  1972 


After  many  months  of  having  every  utter 
ance  transmitted  Instantly  to  the  nation,  the 
Senator  suddenly  had  no  voice.  When  Mc- 
Govern chose  to  be  out  of  the  country  at  the 
moment  of  his  rival's  triumphant  Inaugural, 
the  speech  he  gave  at  Oxford,  England,  was 
dismissed  as  the  stale  bile  of  a  poor  loser. 

What  McGovern  said,  among  other  things. 
In  that  speech  on  Jan.  21,  1973,  was  this: 

"I  am  convinced  that  the  United  States  Is 
closer  to  one-man  rule  than  at  any  time  In 
our  history — and  this  paradoxically  by  a 
President  who  Is  not  popular.  Fundamen- 
tally, we  experienced  an  exhaustion  of  Im- 
portant Institutions  In  America.  Today  only 
the  presidency  Is  activist  and  strong,  whUe 
other  traditional  centers  of  power  are  timid 
and  depleted.  This  is  why  one  man  In  the 
White  House  was  able  for  so  long  to  con- 
tinue a  conflict  of  madness  in  Southeast 
Asia  hated  by  so  many  of  his  countrymen." 
An  exercise  In  bad  taste,  people  said,  and 
the  Oxford  speech  probably  hastened  Mc- 
Goverus  descent  Into  obscurity.  The  press 
not  only  stopped  seeking  his  pronounce- 
ments on  Issues  and  events,  but  It  began 
turning-  collectively  for  Democratic  Party 
opinion  to  some  of  the  men  he  had  defeated 
for  the  nomination.  Humphrey  and  Muskle 
and  Jackson.  When  McGovern  called  for 
President  Nixon's  Impeachment  on  Oct.  23, 
1973.  the  first  senator  of  either  party  to  de- 
clare himself  so  expUclty.  the  speech  was 
Ignored,  not  even  mentioned  by  the  major 
newspapers. 

McGovern's  personal  hurt  was  obvious 
enough.  "The  toughest  thing  to  take  In  de- 
feat. "  he  said  In  a  recent  Interview,  "Is  to  be 
defeated  because  you  weren't  understood.  I 
was  defeated  for  the  Senate  In  1960  and 
people  clearly  understood  what  their  choices 
were  and  I  accepted  the  verdict.  I  got  over 
that  race  in  a  matter  of  days.  The  reason 
this  one  has  been  so  hard  to  swallow  is  that 
I  see  the  evidence  all  around  me.  In  the 
press  and  elsewhere,  that  they  have  a  great 
misunderstanding  of  me  as  a  person.  That's 
hard  to  take." 

FAMILIAR      GESTtTRE 

This  year,  McOovern  Is  running  again  In 
South  Dakota,  where  his  conservative  op- 
ponent is  trying  to  revive  the  radical  image 
which  scared  voters  so  much  in  1972.  The 
outcome  Is  Important  to  McOovem,  of 
course,  and  to  his  followers  who  are  still 
faithful,  but  Its  Import  for  national  poli- 
tics win  be  marginal. 

Meanwhile,  events  have  given  the  nation  a 
new  President  whose  opening  gesttires  have 
created  a  sudden  euphoria  in  the  capital.  As 
a  Republican  congressional  leader.  Gerald 
R.  Ford  Joined  in  the  campaign  demagog- 
uery  which  portrayed  McOovern  as  a  reck- 
less radical.  But  as  President.  Mr.  Ford  acts 
as  though  he  is  reading  McGovern's  old  cam- 
paign speeches  for  inspiration 

In  these  few  short  weeks,  President  Ford 
has  convincingly  declared  himself  for  open- 
ness and  candor  in  the  White  House,  which 
was  the  overriding  theme  and  style  of  Mc- 
Govern's presidential  campaign.  Mr.  l^)rd 
promptly  abolished  the  propaganda  office  set 
up  by  his  predecessor,  the  Office  of  Com- 
munications, a  step  which  McGovern  prom- 
ised back  In  October  1972.  Mr.  Ford's  easy 
manner  at  the  economic  "summit"  session 
last  week,  his  effort  to  convey  the  complexity 
of  the  problems  rather  than  his  own  magic 
abilities  to  solve  them,  resembled  McGovern's 
own  style  in  '72  when  he  staged  similar 
theatricals  with  voters. 

It  must  provide  wry  consolation  for  the 
senator.  In  various  ways.  President  Ford  has 
reached  out  to  address  the  same  sensibilities 
which  McGovern  aroused  in  1972 — and  which 
generated  so  much  scorn  for  him  from  the 
"regulars  "  of  both  parties. 

Gerald  Ford  extends  a  hand  to  the  black 
voters  represented  by  the  Black  Congressional 
Caucus  (a  cornerstone  of  McGovern's  cam- 
paign). Gerald  Ford  appoints  a  woman  aa 


chairman  of  the  Republican  National  Com 
mlttee  (which  McGovern  did  for  the  Dm^ 
crats   in    '72).   Gerald  Ford   scraps   thT^ 
hard-line   rhetoric   in   favor  of  comoMtk, 
toward  Vietnam  dissenters  (McOovernTM 
dorsement  of  amnesty  was  a  political  mm 
stone) .  Even  the  President's  wife  alters  iSi 
landscape  with  a  frank  statement  on  tiMw 
tion  (though  her  husband's  press  aecntv* 
Immediately  began  modifying  what  she  iSi 
much  the  way  McGovern  was  forced  to^ 
Indeed,   If   Gerald  Ford   makes  any  ««, 
sonable    gesture    toward    rationallzin<:  ttl 
nation's   drug   laws,   particularly  the  hJSi 
prison  terms  meted  out  to  flrst-tlme  mjui 
Juana  users,  then  Sen.  Hugh  Scott  andu- 
others  who  painted  the  "triple-A"  label  m 
McGovern— for  amnesty,  abortion  and  tci&Z 
could    use    the   same    brush   on   their  n« 
President.  " 

THE   MAINSTREAM  HAS   MOVED 

These  are  matters  largely  of  style  ud 
sentiment.  Gerald  Ford  is  not  George  M^ 
Govern,  rest  assured.  StUl,  so  many  of  th* 
perUous  steps  which  McGovern  to<A  to  TS 
now  seem  to  be  conventional  risks  or  avtt 
obligatory  gestures.  If  you  compare  the  NIxm 
style  of  leadership  with  the  example  setbt 
McGovern.  it's  obvious  which  legacy  is  aait 
relevant  at  the  Ford  White  House  Ingu^i 
of  McGovern  slipping  back  into  the  mS- 
stream,  it  is  more  the  other  way  around 

"I  think  the  country  now  demands  open- 
ness," McOovem  reflects.  "They  dldnt  m- 
derstand  the  Importance  of  it  in  the  nn 
Watergate  era,  but  they  do  now  I  d^t 
think  he  has  any  option  other  than  to  be 
available  to  the  press  and  to  be  candid 

"That  doesn't  mean  he  can't  be  cautlota 
and  there  may  have  been  times  when  I 
should  have  been  more  cautious  in  «liat  I 
said.  But  he's  going  to  have  to  make  htm^if 
available  to  the  press  and  to  the  people  m 
a  way  that  his  predecessor  never  dldaail  I 
think  he's  doing  that  to  his  credit.  But  Itl 
another  bit  of  Irony  to  see  the  high  pralM 
he  s  getting  for  doing  something  that  inUtt 
!^io  .  '"®  *****  consistently  all  durhjg  IBB- 

McOovern  has  a  hunch  that  the  Ides  of 
amnesty  for  Vietnam  draft  evaders,  coodl. 
tlonal  or  something  less,  gained  respecUbmtr 
because  Republican  politicians  were  otm. 
fronted  with  the  parallel  question  of  anuMtr 
for  their  ex-President,  Richard  Nixon, 

"When  prominent  people  began  to  say.  I 
think  he's  suffered  enough."  other  pecmte 
said.  Well,  by  God,  my  kid's  suffered  enoi^ 
In  Canada,  up  there  in  exUe  for  the  last  in 
or  six  years. '  The  discussion  of  amnesty  for 
Nixon  or  forgiveness  for  Agnew  or  Klein- 
dlenst.  all  of  this  created  a  climate  In  tfat 
country  where  people  once  saw  it  wu  Im- 
pooBlble  to  temper  Justice  with  mercy  now 
think  It's  a  pretty  good  idea." 

On  a  deeper  level,  the  national  govemmwit 
is  still  a  long,  long  way  from  the  basic  Idm 
which  George  McGovern  advanced  as  a  can- 
didate. Neither  Congress  nor  the  new  Pwrt- 
dent  is  anywhere  close  to  embracing  the  full 
partlculara  of  his  controversial  platform. 

Meanwhile,  McGovern's  leaderless  politi- 
cal party  la  still  preoccupied  with  purglnc 
any  traee  of  his  brief  tenure  as  its  standard- 
bearea^  Democrats  have  spent  the  interven- 
ing #ar8  gloating  over  Watergate  and  feud- 
ing Intramurally.  McGovern's  own  view  If  i 
grim  warning:  If  the  Democratic  nominee  In 
1976  Is  not  at  least  as  progressive  as  he  wu 
In  1972,  the  party  will  lose  and  deserve  to 
lose. 

For  It  la  clear  that  the  political  consensu! 
Is  moving  in  his  direction  on  some  Important 
Issues,  quite  rapidly  in  several  instances.  Mc- 
Govern assesses  the  progress  this  way: 

"I  think  every  one  of  the  major  recom- 
mendations we  made  in  '72  on  foreign  policy, 
on  defense  policy,  on  tax  reform,  on  open 
campaigning  and  an  open  presidency,  the 
willingness  to  talk  to  the  people  an^  talk 
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to  the  press,  the  effort  to  finance  a  campaign 
on  small  contributions  and  open  disclosure, 
^  of  this  Is  now  almost  the  conventional 
rt<Som.  I  can  just  see  these  things  coming  to 

p»ss." 

When  McGovern  proposed  his  *50  billion 
defense  budget,  it  alarmed  the  status  quo. 
IDls  summer,  however,  the  Senate  voted  a 
military  cut  equivalent  to  $6.6  billion;  in 
Ifli  McOovern  was  proposing  an  annual  re- 
duction of  $10  billion.  The  Senate  cuts  are 
tu  from  becoming  final,  but  they  were  in- 
duced by  inflation  pressures  which  are  forc- 
ing even  the  pro-Pentagon  conservatives  to 
take  »  harder  look  at  military  spending. 

"If  the  House  goes  along  and  the  President 
lecepts  that,"  McOovern  said,  "it's  a  major 
rtctory,  I  think.  I  never  was  under  any  Illu- 
sion that  the  figure  I  proposed  was  exactly 
right.  I  don't  know  whether  it  ought  to  be 
$10  billion  or  $9  or  811.  But  If  you  can  get 
tbem  to  turn  the  corner  and  start  scaling 
down  the  military  outlays,  it  seems  to  me 
ttiit  opens  the  way  *or  more  critical  exam- 
uutlou  of  ether  a.spects  of  the  military 
budget." 

When  McGovern  was  campaigning,  fiscal 
«)3ser\atlves  shrunk  In  horror  from  his  pro- 
posal to  guarantee  a  Job  for  every  working 
ann  and  woman.  His  Idea  was  a  government 
program  of  job  creation  with  an  initial  price 
ag  of  810  bllhon.  Now  the  Ford  administra- 
tion has  under  consideration  a  more  modest 
wnlon  of  the  same  Idea — a  $4  billion  pro- 
grun  to  create  jobs  as  a  hedge  against  rising 
unemployment. 

Tax  reform  still  seems  a  long  way  off  and 
wrtalnly  the  fundamental  surgery  which 
McGovern  proposed  is  not  exactly  Imminent. 
Tet,  as  a  political  iaeue,  tax  reform  now  rates 
1  itlute  from  McGovern's  colleagues  In  Con- 
gress, even  while  they  hide  from  It  by  delay. 
AaoBS  the  nation,  tax  reform  has  become  a 
itandard  Item  In  the  typical  baggage  of  oam- 
pelgn  issues.  Aa  McGovern  said.  It  has  to 
happen. 

The  Issue  of  welfare  reform,  which  got 
IleOorem  in  so  much  trouble  with  his  cele- 
tnted  11,000  per  family  formula,  la  not  ad- 
nndng.  After  the  1972  election.  Mr.  Nixon's 
im  doctrinaire  adTlaera  wblspisred  around 
to«a  that  they  would  be  pr^>arlng  a  new  ap- 
pnsdi  on  a  guaranteed  Income  for  the  poor, 
Int  It  never  surfaced,  a  victim  of  impecusb- 
ment  politics.  The  issue,  these  Nlzon  men 
prtTktely  complained,  bad  been  "given  a  bad 
Dune"  by  McGovern's  inept  bandllng  of  it. 
which  seems  a  gratuitous  slur  when  It  was 
tlMtr  own  campaign  apparatus  whlcb  dema- 
|i«ued  the  welfare  Issue  so  blatantly. 

The  one  most  painful  wound  for  Mc- 
Qorem.  when  he  reflects  on  his  Ul-fated 
l«ae  of  war  and  peace,  the  VS.  Involvement 
In  Vietnam  and,  more  important,  America's 
Tie*  toward  the  world.  He  can  find  some 
cmnfortlng  developments,  but  U.8.  foreign 
policy  under  Henry  Kissinger  la  stUl  rooted 
la  games  of  power  diplomacy,  not  the  moral 
Ttolon  McOovem  preached. 

McOovem  claimed — correctly,  as  it  turned 
oat— that  the  Nixon  administration  was  not 
Proptred  to  end  the  fighting  in  Vietnam, 
th&t  peace  was  not  at  hand,  despite  Klssln- 
ler'B  famous  promise  a  few  days  before  the 
•lection.  The  war  continues  with  American 
Booey  and  Vietnamese  casualties.  It  was 
Ooogress  which  ordered  a  halt  to  the  bomb- 
toj  over  Kissinger's  objections.  It  was  the 
Senate  which  has  attempted  to  scale  down 
*•»  V3.  arms  shipments  over  administration 
protests. 

fat  McGovern.  it  is  the  cruelest  Irony, 
•»en  though  his  complaints  were  substan- 
tlsted. 

"When  I  said  this  was  the  most  corrupt  ad- 
"mtotratlon  in  American  history."  the  sena- 
>«  »y8,  "one  of  the  major  factors  I  had  in 
■j™  was  an  administration  that  would  de- 
™»»tely  continue  a  war  for  another  four 
?••«  for  what  I  think  were  domestic  poUtl- 
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cal  reasons,  m  always  think  that.  I've  seen 
no  evidence  to  the  contrary. 

"Tbey  finally  settled  on  terms  that  they 
could  have  had  In  1969  and  I  guees  one  of 
the  bitterest  pills  I  ever  had  to  swallow  was 
to  see  this  administration  win  the  Nobel 
prize  for  settling  the  war  in  Vietnam  when. 
In  fact,  they  not  only  prolonged  it  for  four 
years  but  they  actually  spread  it  Into  Cam- 
bodia and  Laoe  and  carried  on  that  secret, 
unauthorized,  unconstitutional  bombing  for 
a  year  and  a  half  In  Cambodia  .  .  . 

"The  final  irony  about  Vietnam  is  that  It 
was  always  said  that  if  my  formtila  were  ac- 
cepted, which  was  to  agree  to  withdraw  with 
the  understanding  that  the  prisoners  would 
be  released,  it  would  be  running  out  on  the 
people  of  Vietnam  and  our  departure  would 
be  followed  by  bloodshed  and  a  bloodbath, 
as  I  guess  they  called  It. 

"Well,  the  bloodbath  is  there.  The  one  dif- 
ference Is  that  I  proposed  to  terminate  the 
flow  of  American  military  supplies,  which  is 
what's  fueling  the  war.  You  couldn't  have 
this  kind  of  massive  killing  if  it  weren't  for 
the  continued  flow  of  American  arms  and. 
furthermore,  you  wo\ild  have  more  pressure 
toward  a  settlement  if  those  arms  weren't 
there.  As  long  as  we  continue  to  bankroll 
that  Thleu  regime,  we're  sabotaging  our  own 
peace  agreement." 

On  a  broader  perspective,  McOovem  does 
not  see  much  hopeful  change  In  VS.  fc««lgn 
policy.  Except  for  the  opening  to  China,  Mc- 
Oovem finds  n.S.  policy  still  based  on  ad- 
venturism and  big-power  manipulation,  the 
Ingredients  which  led  to  Indochina  In  the 
first  place.  His  own  preachment  on  human 
rights  and  moral  purpose  were  dismissed  al- 
ternately as  naive  mush  or  neo-lsolatlonlsm. 
Yet  McOovem  asks  today: 

"I  don't  know,  for  example,  why  we're  try- 
ing to  make  the  United  States  a  major  naval 
power  In  the  Indian  Ocean  at  this  stage  In 
history.  What  we  ought  to  be  looking  at  Is 
the  massive  food  and  population  crisis  that 
is  gathering  force  in  South  Asia  and  all  across 
Africa.  Yet  the  administration  still  thinks 
in  those  old  power  terms  rather  than  in  the 
new  global  dimensions  that  we're  going  to 
have  to  concentrate  on  tf  we  expect  to  keep 
the  human  race  alive  on  this  planet." 

Kissinger's  latest  diplomatic  miracle  in 
Cyprus,  somewhat  tarnished  by  the  subse- 
quent anti-American  riots  and  the  slaying  of 
otir  ambassador,  strikes  McOovem  as  an- 
other aabsurdity  of  a  foreign  policy  domi- 
nated by  military  considerations,  a  vest- 
pocket  war  In  which  American  taxpayers  were 
Involved  because  they  provide  the  guns  for 
both  sides. 

"It's  a  classic  example."  he  says,  "of  Amer- 
ican arms  behind  Greece  and  Turkey  that 
were  used  not  for  our  sectirlty  but  to  go  to 
war  over  a  third  country.  One  of  the  things 
that  was  a  major  thrust  of  my  campaign  was 
to  get  military  spending  scaled  down,  not 
Just  to  save  money,  but  to  demilitarize  our 
foreign  policy." 

OPENNESS    WORTH    KJBKXKO 

If  McGovern's  various  Ideas  have  continu- 
ing strength,  then  that  makes  his  failure  as 
a  candidate  all  the  more  striking.  He  now 
accepts  the  principal  blame  for  his  cam- 
paign's failure  to  communicate  thoee  ideas 
in  a  way  which  could  attract  popular  sup- 
port, though  perhaps  there  Is  enough  blame 
to  share  with  others — the  press,  which  al- 
lowed Nixon  to  hide  behind  phony  rhetoric: 
the  other  politicians  who  waved  the  bloody 
shirt  on  complex  Issues;  the  general  mindset 
which  perceived  McGovem  as  "strident" 
when  he  warned  about  Nixon's  corruption. 

One  of  the  elements  which  helped  undo 
McGovem  of  course,  was  his  open  campaign 
style,  his  pious  claims  of  candor  and  hon- 
esty. When  the  candid  candidate  was  caught 
in  a  few  dramatic  lapses,  he  lost  that  claim 
of     credibility     forever.     Popular     distrust 


seemed  deeper  than  if  he  had  never  prom- 
ised openness  in  the  first  place. 

In  a  way.  Gerald  Ford  faces  that  same 
peril  now.  He  Is  out  on  the  same  limb.  His 
earnest  promises  to  operate  with  openness 
and  honesty  have  been  convincing,  his  first 
gestures  have  been  imaginative.  StUl,  If 
events  trip  him  up  suddenly,  Mr.  Ford  could 
likewise  find  himself  doubly  damaged  bv  his 
own  good  Intentions. 

The  image  of  a  wholesome,  straightfor- 
ward man  In  the  'White  House  is  so  potent 
these  days,  the  danger  is  that  press  and  pub- 
lic and  White  House  aides  will  somehow 
translate  It  Into  the  old  magic  of  an  infalli- 
ble President.  George  McOovern  thinks  that 
openness,  despite  its  risks,  is  still  the  best 
antidote. 

"I  would  have  to  admit,"  McOovern  said, 
"that  over  the  long  haul,  the  politicians  that 
seem  to  survive  the  longest  are  the  ones 
that  say  the  least,  but  that  doesn't  mean 
that  that's  right.  I  think,  given  the  present 
state  of  the  country.  Ford  has  to  take  what- 
ever risks  are  involved  in  being  open  with 
the  coimtry.  The  other  way  only  holds  up  If 
you  asstime  that  your  personal  political  sur- 
vival Is  the  most  Important  thing  In  the 
world,  and  It's  not.  The  survival  of  any  given 
politician  la  of  small  consequence  to  the 
country,  and  that's  what  a  President  has  to 
think  about  now." 


FEDERAL  SPENDING:  WHERE  DOES 
THE  RESPONSrBILITY  REST? 
Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  believe  tiiat  there  Is  a  growing 
awareness  In  our  Nation  of  the  impact 
which  huge  Government  deficits  have 
had  and  are  continuing  to  have  on  the 
economy.  Each  day  It  becomes  clearer 
that  our  Government's  long  string  of 
unbalanced  budgets  is  a  major  cause.  If 
not  the  major  cause,  of  inflation. 

On  August  29.  the  Eastern  Shore 
News  of  Onancock,  Va.,  edited  by 
Mr.  George  N.  McMath.  published  an 
excellent  editorial  on  waste  and  exces- 
sive spending  by  the  Federal  Govern- 
ment. 

The  editorial  cites  a  number  of  waste- 
ful expenditure  items  in  the  Federal 
budget  which  had  been  pointed  out  by 
Congressman  John  Conlaw  of  Arizona, 
and  concludes  that  the  administration 
and  the  Congress  have  a  joint  respon- 
sibility to  eliminate  such  practices. 

The  editorial  also  points  out  the  im- 
portance of  restoring  balance  to  the 
Federal  budget  as  a  "first  step"  toward 
curbing  inflation. 

I  strongly  agree  with  the  points  made 
in  this  editorial.  We  are  not  going  to  get 
the  cost  of  living  under  control  imtil  we 
get  the  cost  of  Government  under  con- 
trol. 

I  ask  unanimous  consent  that  the  edi- 
torial from  the  Eastern  Shore  News  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

WHrRE  Does  the  Responsebtlitt  Rxst? 
Recently  we  ran  an  editorial  on  federal 
spending  and  pointed  out  some  of  the  ridicu- 
lous national  expenditures  which  had  been 
brought  to  light  by  Congressman  John  Con- 
lan  of  Arizona.  These  included  such  items  as 
$19,300  to  study  why  children  fall  off  tri- 
cycles, $46,089  for  a  dictionary  of  witchcraft, 
and  $70,000  to  study  the  Indo-Atjstrallan 
ants. 
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The  question  arose  as  to  where  the  re- 
sponsibility rests  for  these  expenditures.  The 
Administration  recommends  a  budget  and 
Congress  reviews  it  and  passes  a  budget  bill. 
We  wrote  to  Congressman  Conlan  for  his 
views  on  which  branch  of  government  waa 
to  blame  for  unwarranted  expense  Items 
and  his  administrative  assistant  answered 
by  way  of  a  telephone  call  He  placed  the 
blame  first  on  the  "bureaucrats"  and  then 
on  the  liberal  Congress.  He  explained  that  In 
the  budget  proposed  by  the  Administration 
there  are  lump  .sums  for  the  various  agencies 
and  departments.  The  Items  quoted  above 
and  In  the  previous  editorial  were  not  listed 
as  part  of  the  President's  budget.  The  Con- 
gressman's assistant  reported  that  when  the 
"bureaucrats"  come  before  the  committees 
they  do  not  Justify  their  requests  except  In 
general  terms  and  the  committees  do  not 
require  such  disclosure  or  any  assurance  as 
to  where  the  funds  wUI  be  spent. 

We  feel  under  these  circumstances  the  Ad- 
ministration 1.S  Initially  responsible  for  see- 
ing that  the  lid  Is  put  on  unnecessary 
spending  and  that  it  Is  up  to  the  Administra- 
tion (In  this  case  It  was  the  Nixon  Adminis- 
tration )  to  see  that  controls  axe  established 
over  the  bureaucrats  which  would  prevent  a 
waste  of  public  funds.  But  If  the  bureaucrats 
fall  to  use  good  Judgment  In  the  expenditure 
of  appropriated  funds,  then  it  Is  Congress 
that  has  the  second  level  of  responsibility 
and  should  demand  an  accurate  accounting 
of  proposed  expenditures. 

Today  we  are  faced  with  one  of  the  most 
perplexing  problems  ever  to  come  before  this 
country — and  that  problem  Is  Inflation. 
Economists  and  other  experts  cannot  agree 
on  a  solution.  Runaway  Inflation  erodes  the 
ralue  of  the  dollar:  over  deflation  could 
bring  on  a  depression  with  the  dollar  bavlng 
value,  but  with  few  dollars  in  circulation. 
On  one  p>olnt,  however,  most  agree.  The  first 
step  In  solving  the  problem  Is  to  balance  the 
budget.  All  too  often  this  has  not  been  the 
case. 

Although  the  Nixon  budgets  too  frequently 
were  out  of  balance,  we  were  encouraged  by 
his  veto  of  various  bills  passed  by  Congress 
which  be  thought  were  excessive  and  infla- 
tionary. We  also  are  encouraged  by  President 
Ford's  early  plea  for  a  balanced  budget  tn 
flscal  "75.  We  are  discouraged  to  flnd  that  a 
group  of  Democrats  have  advocated  a  de- 
crease in  taxes,  which  as  pleasant  as  it 
sounds,  would  only  increase  demand  and 
fuel  the  flre  of  inflation.  On  the  other  hand, 
we  are  encouraged  that  a  Republican,  an 
Independent  (Virginia's  Senator  Harry  P. 
Byrd.  Jr.)  and  a  Democrat  have  introduced 
legislation  in  the  Senate  to  limit  spending 
this  year  to  J295  billion — $5  billion  less  than 
recommended  by  President  Pord.  but  $25  bil- 
lion more  than  was  spent  in  the  last  flscal 
year. 

Every  age  needs  statesmen  and  this  age  is 
no  exception.  Certainly  in  the  area  of  flscal 
responsibility  and  flscal  restraint  we  need 
the  full  cooperation  of  the  Executive  and 
Legislative  branches  of  government. 

.^n  editorial  In  Sunday's  "Richmond 
Tlmes-Dlspatch"  was  concluded  with  this 
question:  "Is  It  too  much  to  hope  that  the 
spirit  of  thrift  .  .  is  finally  catching  on  at 
both  ends  of  Pennsylvania  Avenue?"  For  the 
good  of  all  America,  we  hope  it  is  not  too 
much  to  hope.  The  spirit  of  thrift  Is  neaded 
today  In  Washington,  in  every  state  capltol, 
and  In  every  home. 
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ENERGY  CONSERVATION 

Mr.  MATHIAS.  Mr.  President,  there 
is  an  increasing  realization  in  the  Con- 
gress and  across  the  Nation  that  we  can 
no  longer  continue  to  consume  energy  as 
we  have  in  the  past.  Each  year  our  per 


capita  consumption  of  energy  has  risen. 
We  cannot  possibly  satisfy  America's 
great  appetite  for  energy  without  doing 
Irreparable  damage  to  our  environment. 
Clearly  the  a,fiswer  Is  to  control  the  ap- 
petite. This  cdti  be  accomplished  in  two 
ways.  On  the  one  hand  the  Government 
can  intervene  In  the  marketplace  and 
impose  restrictions  on  the  use  of  energy. 
At  some  point  In  the  future  this  may  be 
necessary.  But  on  the  other  hand. 
Americans  can  come  to  appreciate  the 
finite  nature  of  our  energy  resources 
and  learn  to  use  those  resources  more 
efiBciently. 

The  great  opportunity  to  use  energy 
more  efiBciently  has  not  escaped  the  at- 
tention of  experts  In  the  energy  field. 
Recent  studies  by  the  CoimcU  on  En- 
vironmental Quality,  the  Special  Energy 
Task  Force  of  the  Ford  Foundation,  and 
by  the  staff  of  the  Joint  Committee  on 
Atomic  Energy  of  the  Congress,  have  all 
shown  the  great  benefits  to  be  derived 
from  meaningful  conservation  eCTorts. 
Dr.  Rustum  Roy.  director  of  the  Mate- 
rials Research  Laboratory  of  the  Penn- 
sylvania State  University,  has  written  a 
most  provocative  article  in  the  Science 
Education  News  of  the  American  Asso- 
ciation for  the  Advancement  of  Science 
on  this  subject.  Dr.  Roy  calls  for  In- 
creased efforts  to  educate  the  public  on 
the  importance  of  energy  conservation.  I 
believe  the  points  he  makes  are  critical 
to  the  future  well-being  of  this  Nation. 
Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Rustum  Roy's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

(Prom  the  Science  Education  News  of  Ameri- 
can  Association   for  the  Advancement   of 
Science,  May  1974] 
Energy  Education  :  The  Cheapest  SouacE  or 
Enebcy 

EDUCATION — ran     WHOM? 

In  this  article  I  will  be  concerned  solely 
with  education  programs  for  the  general 
U.S.  public — what  goals  may  t)e  set  for  such 
programs  and  what  vehicles  utilized.  But  first 
one  must  focus  on  the  nature  of  the  audience 
since  many  education  programs  go  astray  by 
not  keeping  firmly  fixed  on  the  target  audi- 
ence. The  level  of  the  VB.  public's  under- 
standing of  science  and  Its  Impact  on  our  na- 
tional life  is  perfectly  illustrated  by  the  pub- 
He's  response  to  the  energy  crisis.  Indeed, 
any  energy-education  program  could  well 
start  with  what  we  have  long  advocated — a 
national  survey  of  public  Information  and  at- 
titude on  basic  questions  such  as  what  the 
general  public  knows,  and  what  Its  attitudes 
are,  about  every  energy  issue  from  radioactive 
waste  to  smaller  automobiles.  Contrary  to 
writings  by  social  critics  such  as  Mumford 
or  Roszak,  and  typified  by  a  recent  statement 
In  Science.^  the  attitude  of  the  general  Amer- 
ican public  toward  science,  as  measured  by 
national  surveys  of  the  public,  shows  little 
.sign  of  disaffection.  Such  recent  3ur\-eys  show 
that  "medicine"  and  "science"  are  more  be- 
lieved in  than  any  similar  institution  in  the 
country.  But  that  is  the  end  of  the  t;ood  news. 
Unfortunately  for  us,  these  positive  attitudes 
toward  science  and  technology  are  not 
fouiided   on    Information   or   understanding. 

'  "The  past  may  give  some  hints  on  how  to 
survive  the  most  recent  recurrence  of  public 
hostility  to  science."  8.  G.  Brush  Science 
183,  1164  (1974). 


The  positive  attitudes  probably  result  tKm 
the  emotional  relocatl<^  of  certain  bS! 
sophlcal -religious  values,  prlnclpaUy  fco^ 
and  •salvation,"  away  from  abstract  and^ 
tant  Interpretations  of  "Ood"  into  ooncwb 
and  demonstratuely  effective  (at  first  »i2n 
cures  and  comf.Tts  which  the  "god'^li 
scle.ice  and  technology  provides. 

Most  American  citizens  can  accurattli  tw 
described  as  tourists  In  their  own  culten 
diplomats  living  comfortably  in  a  fonto 
land— the  world  dominated  by  scienoMS 
technology.  ^ 

What  then  can  one  realistically  hope  to 
achieve  In  energy  education  of  such  ciUtuni 
tourists.  Ignorant  of,  but  friendly  to«M 
•srlence"?  What  would  one  want  to  (xm^ 
munlcate?  and  what  means  are  likelj  te 
have  modest  or  limited  success?  It  is  ilaolT 
absurd  to  attempt  to  provide  the  geaM 
public  with  cognitive,  information  •mH 
rial  to  help  peoplj  make  Intelligent,  infonned 
choices  on  the  relative  merits  of  nuclear  bi- 
ergy  versus  coal.  Such  efforts  are  lik«iy  to 
be.  Indeed  have  become,  counter-productlw. 
The  public  reaction  to  a  surfeit  of  detail, 
claim  and  counterclaim,  or  the  carefnUy 
hedgecl-about  statements  of  responUhJe 
scientists.  Is  merely  to  Increase  Its  distrust  of 
"authority."  Furthermore,  the  same  (11k» 
slons  of  alternative  technical  strategic,  ti 
mixes  of  new  technologies  to  meet  the  ns- 
tion's  energy  needs,  also  tends  to  relnforoe 
the  dangerous  view  that  man  has  an  Inflnltj 
of  "technofixes"  available — which  wlUaognv 
or  later  be  applied  to  permit  the  indlvuhui 
to  do  exactly  as  he  wishes,  with  miniirmm 
discomfort  or  change  in  ways,  and  with  lomt 
taxes  to  iKJot. 


FREEDOM  OF  INFORMATION  ACT 
GUIDE 

Mr.  TUNNEY.  Mr.  President,  one  o( 
the  most  Important  tools  6f  citizens  In 
learning  about  their  Government  It  the 
Freedom  of  Information  Act.  This  act 
specifies  that  citizens  are  entitled  to  m 
any  Goverrmient  docimients  or  pijiea, 
unless  they  fall  into  certain  enumeraM 
categories  of  exemptions.  In  the  S  ytm 
in  which  this  act  has  been  in  existence, 
it  has  proven  Invaluable  in  numemoB 
cases. 

Many  people  are  still  iinfairiiHttr  vltb 
their  rights  under  the  act,  and  tlie  ix»- 
cedures  for  obtaining  information  wr^ 
it.  A  Washington-based  organization,  the 
Freedom  of  Information  Clearlngbouie, 
has  produced  a  very  vsduable  brief  guide 
to  the  Freedom  of  Information  Act. 
Knowing  that  it  will  be  of  interest  to  my 
constituents  sind  to  others  around  the 
country,  I  ask  unanimous  consent  that 
the  Freedom  of  Information  Act  guide 
be  printed  in  the  Record. 

There  being  no  objection,  the  guide  wu 
ordered  to  be  printed  in  the  Rkcou,  u 
follows : 

The  Freedom  of  Intobmatiom  Act:  What  It 
Is  AND  How  To  Ua*  It 
The  federal  government  is  a  vast  stoM- 
house  of  untapped  information.  Thl»  lattt- 
matlon  is  useful  to  citizens  for  two  puipoi*. 
First  are  facts  that  can  be  personally  Helpful 
to  Individual  citizens.  The  regulatory  igtn- 
cles,  for  Instance,  have  a  large  amount  of 
data  (Inspection  reports,  consumer  com- 
plaints, product  tests,  etc.)  on  a  broad  spte- 
trum  of  goods  and  services:  Interstate  mo*- 
ing  companies  and  bus  lines,  the  efBcacf  of 
drugs,  the  nutritional  content  of  pneimA 
foods,  corporate  marketing  and  merch»- 
dislng  practices,  the  on-time  perfonnsao 
and  safety  records  of  airlines,  and  so  fortt- 
So.  too.  do  many  of  the  executive  depirt- 
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ments.  The  Department  of  Health,  Education 
and  Welfare  makes  Inspections  of  federally 
supported  nursing  homes.  Agriculture  has 
dsta  on  pesticlCes  and  the  purity  and  quality 
0*  meat  and  poultry.  HUD  makes  FHA  mort- 
Bwre  appraisals  and  monitors  the  practices  of 
many  large  housing  developers.  The  National 
Higbwsy  Traffic  Safety  Administration  has 
safety  and  efficiency  information  on  all  makes 
of  cars.  The  General  Services  Administration 
Kits  a  wide  variety  of  consumer  products 
tUit  are  used  by  government  agencies. 

The  second  purpose  is  that  open  access  to 
mvernment  information  provides  the  elec- 
lorate  with  Information  necessary  to  deter- 
Biae  If  tlie  government  Is  protecting  the 
p.^bllc  interest.  Such  access  to  information  Is 
the  llfeblood  of  a  democracy,  and  if  it  does 
not  flow  to  the  citizenry  democracy  withers. 
In  this  area,  the  list  of  facts  that  are  being 
w:thhel(l  by  government  agencies  Is  too  long 
and  too  obvious  to  need  specification:  it 
runs  from  defense  and  foreign  policy  to  the 
safety  of  nuclear  generators  and  the  manage- 
ment of  our  national  forests  and  grazing 
lands.  As  Justice  Brandels  once  said,  "Sun- 
stiine  is  the  best  disinfectant."  An  open  gov- 
frnment  will  probably  be  a  better  govern- 
ment 

In  order  to  provide  the  public  with  a  tool 
to  pry  both  types  of  information  out  of  the 
Government,  the  Federal  Freedom  of  Infor- 
mation Act  was  paseed  in  1966.  The  Act 
provides  that  any  person  has  the  right  of 
access  to  and  can  receive  copies  of  any  docu- 
ment, file,  or  other  record  In  the  possession 
of  the  Federal  Government  subject  to  nine 
specific  exemptions.  The  Act  applies  to  all 
Federal  administrative  agencies  and  depart- 
ments While  it  does  not  apply  to  state  gov- 
ernments, many  states  have  their  own  free- 
dom of  information  acts  for  Information  held 
on  the  state  and  local  level. 

What  follows  Is  a  general  description  of 
the  Act  and  some  specific  guidelines  as  to 
how  it  can  be  used  most  effectively. 

HOW    TO    MAKE    A    REQtTEST 

The  first  step  Is  to  determine  what  it  Is 
that  you  want  access  to,  since  the  law  says 
vou  must  specify  "Identifiable  documents." 
This  may  not  be  an  easy  matter,  because 
the  ver>-  reason  for  your  request  may  be  that 
the  specific  identity  of  the  documents  has 
not  bt.n  made  public.  But  you  do  not  need 
to  specify  a  document  name  or  title.  What 
you  must  do  is  provide  a  reasonable  enough 
description  to  make  It  Impossible  for  the 
government  to  claim  that  the  request  Is  too 
vague.  For  example.  If  you  want  Information 
on  nursing  homes  In  your  area,  it  is  enough 
to  state  that  the  government  requires  annual 
sun-eys  to  be  conducted  of  nursing  homes, 
and  that  you  want  to  see  the  surveys.  Or 
i.'  you  are  Interested  in  tlw^  broader  scope 
and  purposes  of  a  particular  government 
program,  you  can  request  access  to  all  docu- 
ments that  relate  to  the  particular  program. 

Your  request  need  only  state  that  it  Is  be- 
In?  made  pursuant  to  the  F»eedom  of  In- 
formation Act  (5  U.S.C.  Sec.  552).  With  one 
exception  (as  noted  later),  you  do  not  have 
to  explain  the  reasons  for  your  demand,  nor 
do  government  employees  have  any  right  to 
ask.  By  statute,  the  only  ground  an  agency 
has  for  refusing  your  demand  is  proof  that 
the  documents  are  specifically  exempt  under 
one  of  the  exemptions.  The  requester  does 
not  have  to  prove  that  he  tried  to  obtain 
the  documents  and  found  them  unavailable. 
The  request  should  state  merely  that  if  no 
substantive  response  is  received  within  20 
days,  the  request  will  be  deemed  to  have  been 
denied.  The  Importance  of  Including  such  a 
sutement  is  that  (a)  it  puts  the  official  on 
notice  that  you  know  your  rights  under  the 
Act,  and  (b)  it  establishes  a  record  for  pos- 
sible later  use  In  court. 

^  appeal  within  an  agency  or  department 
Is  usually  necessary  after  an  initial  denial 
Is  received.  An  appeal  letter  should  be  ad- 
dressed to  the  head  of  the  agency  or  depart- 
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ment  and  should  detail  the  request  and  the 
denial  and  state  that  an  appeal  Is  being  made 
of  the  agency's  Initial  denial.  This  may  be 
only  a  two-  to  three -sentence  letter.  (We 
have  Included  a  sample  request  lette."-  and 
appeal  letter) . 

If  the  appeal  is  denied,  the  Act  provides 
that  the  U.S.  District  Court  has  Jurisdiction 
to  review  the  denial  and  order  the  production 
of  documents  If  such  documents  were  -wTong- 
fuUy  withheld.  The  court  action,  while  fairly 
tlme-consumlng  (nine  months  to  a  year),  is 
usually  fairly  simple,  especially  if  your  pre- 
vious correspondence  has  established  the  fact 
that  you  made  a  proper  request  and  appeal. 

NINE      EXEMPTIONS 

The  nine  exemptions  and  the  type  of  in- 
formation exempt  under  each  are  as  fol- 
lows: the  Freedom  of  Information  Act  does 
not  apply  to  matters  that  are : 

( 1)  specifically  required  by  Executive  order 
to  be  kept  secret  in  the  Interest  of  the  na- 
tional defense  of  foreign  policy. 

The  documents  exempt  under  this  section 
are  those,  like  the  Pentagon  Papers,  that 
are  officially  stamped  Secret.  Top  Secret,  etc. 
Courts  are  most  reluctant  to  order  the  re- 
lease of  Information  if  this  exemption  Is  at 
all  relevant.  However,  the  mere  fact  that  the 
Information  you  seek  may  be  In  the  posses- 
sion of  the  Department  of  State  or  the  De- 
partment of  Defense  does  not  necessarily 
eliminate  Its  availability.  For  Instance,  ma- 
terial such  as  results  of  drug-testing  done 
on  GI's  returning  from  overseas  is  not  ex- 
empt under  this  provision. 

(2)  related  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency 

This  exemption  covers  things  such  as  em- 
ployee parking  and  cafeteria  regulations,  as 
well  as  certain  manuals  that  relate  to  the  in- 
ternal management  and  organization  of  par- 
ticular agencies.  But  staff  manuals  instruct- 
ing Inspectors  or  agents  how  to  perform  their 
Jobs  are  not  exempt. 

(3)  specifically  exempted  from  disclosure 
by  statute 

This  exempts  documents  and  information 
that  are  exempt  from  disclosure  by  other 
laws.  The  main  ones  are  Income  tax  returns 
and  applications  submitted  respectively  to 
the  Internal  Revenue  Service  and  the  Social 
Security  Administration.  In  those  cases  In- 
formation that  relates  to  individual  taxpay- 
ers and  recipients  or  applicants  under  Social 
Security  Is  exempt. 

(4)  trade  secrets  and  commercial  or  finan- 
cial information  obtained  from  a  person  and 
privileged  or  confidential 

The  agencies  under  this  section  may  with- 
hold information  only  If  it  Is  either  a  trade 
secret  or  commercial  or  financial  Informa- 
tion. Confidential  information  that  Is  not 
one  of  these  is  dlsclosable.  This  exemption 
applies  only  to  information  submitted  to  the 
government;  government-prepared  docu- 
ments can  never  be  exempt  under  this  sec- 
tion. 

(5)  inter-agency  or  Intra -agency  memoran- 
dums or  letters  which  would  not  be  available 
by  law  to  a  party  other  than  an  agency  In 
litigation  with  an  agency 

This  exemption  is  the  one  most  widely 
used  by  the  government  which  will  resort 
to  It  In  almost  every  situation.  In  general,  the 
dividing  line  between  what  may  and  may  not 
be  revealed  under  this  exemption  Is  the  line 
between  opinion  and  fact.  Opinions  and  pol- 
icy recommendations  are  the  traditional  types 
of  Information  that  can  be  legitimately  with- 
held; for  instance,  a  memo  from  a  staff  per- 
son to  a  supervisor  recommending  that  a 
policy  be  formulated  would  be  exempt.  But 
factual  reports  or  analyses  of  facts  are  not 
exempt.  Thus  a  Judge  might  or  might  not 
consider  reports  of  Inspectors  or  field  person- 
nel exempt;  the  material  might  contain 
opinions,  but  If  It  can  be  determined  that  it 
Is  more  factual  analysis  than  policy  recom- 
mendation. It  should  be  made  available. 


C6>  Personal  and  medical  files  and  similar 
files,  the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  Invasion  of  personal 
privacy. 

This  exemption  is  self-explanatory.  It 
should  be  pointed  out,  however,  that  this  is 
the  only  exemption  that  encourages  a  bal- 
ancing of  Interests  between  disclosure  and 
non-disclosure — the  one  case.  In  other  words. 
In  which  the  reason  behind  your  request  may 
be  material.  II  your  request  involves  this 
exemption,  a  brief  explanation  of  why  you 
want  the  information  should  be  made  so  that 
it  can  be  determined  whether  the  disclosure 
of  Information  v^ould  be  an  unwarranted  in- 
vasion of  personal  privacy. 

(7)  Investigatory  files  compiled  for  law  en- 
forcement purposes  except  to  the  extent 
available  by  law  to  a  party  other  than  an 
agency. 

This  Is  another  over-used  exemption,  since 
a  regulatory  agency  can  claim  that  almost 
any  information  in  its  possession  is  an  "In- 
vestigatory file."  Ho-.vever.  the  courts  have 
stated  that  only  where  a  law  enforcement 
proceeding  is  presently  active  or  contem- 
plated can  the  exemption  be  used  While 
documents  like  annual  surveys  or  Inspections 
may  be  investigatory,  they  are  not  complied 
for  law  enforcement  purposes  and,  therefore, 
are  not  exempt  under  this  section. 

(8)  and  (9i  These  are  special -Interest 
exemptions  that  relate  to  banks  and  oil  well 
Information  and  are  not  relevant  to  most 
applications  of  the  Act. 

CriDELlNES 

There  are,  of  course,  many  ways  In  which 
agencies  avoid  disclosing  information  even 
vihen  the  information  is  not  specifically 
exempt  under  one  of  the  nine  enumerated 
exemptions.  Delay  is  generally  used.  While 
some  delay  may  be  due  to  normal  red  tape, 
the  technique  is  frequently  used  for  the 
specific  purpose  of  avoiding  disclosure.  Re- 
member that  the  less  precise  you  make  your 
request,  the  more  room  you  provide  an 
agency  to  delay  whUe  It  .'■eeks  ■clarification  " 

Identify  as  specifically  as  possible  what  It 
is  you  want.  Describe  what  is  requested  in 
both  specific  and  general  term.<;.  If  the  title 
of  a  report  is  known,  request  It  by  title.  How- 
ever, the  same  letter  should  also  ask  for  "any 
other  documents  relating  to  the  subject." 
or  words  to  that  effect.  This  Is  extremely  im- 
portant. sinL-e  It  helps  to  counter  In  advance 
the  frequently  used  bureaucratic  practice  of 
providing  only  what  you  specifically  ask  for, 
even  though  other  valuable  Information  on 
the  same  subject  may  be  In  the  agency's 
possession. 

An  important  way  to  cut  down  on  delay 
Is  to  put  a  time  limitation  In  your  request — 
for  example.  "If  a  substantive  reply  Is  not 
received  within  20  days  of  the  date  of  this 
request  letter,  I  wlil  deem  my  request 
denied."  At  the  end  of  the  20  days,  file  an 
appeal.  The  courts  will  uphold  this  procedure 
as  long  as  the  agencies  are  given  a  resisonable 
time  to  respond. 

Another  Important  tactic  Is  to  follow  up 
wTltten  requests  with  phone  calls.  If  the 
agencies  are  aware  that  you  know  your  rights 
under  the  Freedom  of  Information  Act.  they 
win  sometimes  move  more  quickly.  In  fact, 
an  approach  that  shows  both  knowledge  and 
determination  on  your  part  may  spare  you 
the  necessity  of  going  to  court. 

.Another  barrier  to  access  Is  cost.  The  law 
permits  agencies  to  charge  for  copying  and 
for  some  search  time.  However,  charges  must 
be  cost-related  and  may  not  be  used  as  a 
barrier  to  access  To  save  money,  request 
access  to  documents  Instead  of  copies:  and 
if  you  do  ask  for  copies  Insist  that  any 
charges  be  related  to  the  cost  of  providing 
them.  Fifty  cents  per  page  for  copying,  or 
$4.00  for  fifteen  mlnutet,  of  search  time.  Is 
not  cost-related. 

If  vour  only  way  to  get  the  Information  Is 
to  take  the  government  to  court,  here  are  a 
few  facts  to  keep  In  mind : 
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The  legal  issues  involved  l»  a  Freedom  or 
Information  Act  suit  are  simple  and  do  not 
require  specialli'ed  counsel.  Any  lawyer  can 
handle  sciir  case,  and  it  will  probably  take 
relatively  little  of  his  time  iManv  cities  have 
public-Interest  law  firms  that  might  be  will- 
ing to  take  such  a  ca?e  for  a  nominal  fee  ) 
If  presently  pending  amendments  to  the  law 
are  pastied.  the  government  will  pay  your 
lawyer  If  you  win  the  case. 

All  tha-  your  lawyer  mu.st  prove  Is  that 
the  government  refused  to  give  yon  the  re- 
quested Information  within  a  reasonable 
time.  The  government  has  the  harder  case, 
since  it  nuist  prove  that  the  Information 
legitimately  fall.s  under  one  of  the  nine 
e.xemptlon.s. 

You  will  not  have  to  go  to  Washington. 
D  C  .  to  argue  your  case,  even  :f  you  are  suing 
a  Cabinet  secretar.*-  The  fe:leral  court  In  your 
area  will  nandle  the  cast. 

In  recent  months  there  has  been  a  distinct 
trend  among  federal  Judges  to  narrow  the  In- 
terpretation of  the  nine  e.xempilons.  thus 
making  It  Increasingly  difficult  for  the  gov- 
ernment to  use  the  exemptions  frivolously. 
Also,  one  of  the  amendments  now  before  Con- 
gress will.  If  passed,  further  narrow  the  na- 
tional-security exemption. 

AME.VDMEXTS      TO      THE      fEDER.NL      ERFEDOM      ON 
INFORMATION    ACT 

The  House  has  passed  and  the  Senate  Is 
con.slderlnc  amenclnients  to  the  I'P"  Federal 
Freedom  of  Information  Act.  If  adopted, 
the.se  amendments  will  provide  that  the 
government  must  respond  within  15  days  to 
all  requests  for  information.  Thev  also  allow 
greater  access  to  classified  Information  and 
will  allow  successful  citizen  requesters  to 
recover  legal  costs  Including  attorney  fees  In- 
ctirred  in  bringing  a  Freedom  of  Information 
Act  ca.se  to  court. 

STATE  Laws 

As  stated  earlier,  the  Freedom  of  Informa- 
tion Act  applies  only  to  Federal  administra- 
tive agencies  and  not  to  state  agencies.  How- 
ever, many  states  i  .^3  )  do  have  fairly  effective 
laws  To  find  out  about  state  laws,  look 
them  up  in  the  state  code  or  write  the  At- 
torney General  of  your  state.  Many  of  the 
more  recent  laws,  like  those  of  Texas,  Ore- 
gon. New  Mexico  and  Washington,  are  mod- 
eled after  the  Federal  law;  the  guidelines 
pre;ented  In  this  pamphlet  are  also  gen- 
ernllv  applicable  to  those  states.  The  state 
laws  have  been  used  even  les,s  than  the  Fed- 
eral law  Only  through  citizen  use  of  these 
laws  will  they  become  effective  tools  for  ac- 
cess to  lnform.1t Ion  on  the  state  and  local 
level 

SAMPLE    REQrEST    LETTER 

(Name  and  address  of  agency  ) 
(Washington.   DC.    usually' will   do   for   ad- 
dress ) 

Dear  Sir  or  Madam : 

Pursuant  to  the  Freedom  of  Information 
Act.  5  use.  ;  .552.  I  hereby  request  access 
to  I  or  a  copv  o;  ilcien'.ify  document  i..r  de- 
scribe the  information  that  you  want ) 

If  this  request  i.s  denied  either  in  whole  or 
In  part  please  inform  me  as  to  your  agency's 
appeal  procedure  li  any  expenses  in  excess 
of  $5  00  are  incurred  in  connection  with  this 
reque.'.t,  ple.ise  Infer  n  n.e  of  all  such  charges 
prior  to  their  being  Uicurred  for  mv  approval. 
If  I  do  not  receive  a  substantive  replv  within 
20  days  of  the  date  of  this  letter.  I  will  deem 
my  request  denied. 

Thank  you  for  your  attention  ta  this 
matter. 

Very  truly  yours. 
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request    letter i.    By   letter   dated    f month) 

iciayi.   lyepri.  Mr    Ms    of  the  Office 

of  Public  Information  of  your  agency  de- 
nied my  request  Pursuant  to  the  Freedom  of 
Information  Act.  ?>  USC  .  5  552.  I  hereby  ap- 
peal that  denial  I  have  enclosed  a  copy  of  my 
request  letter  and  the  denial  that  I  have 
rerelved 

If  I  do  no:  receive  a  fubstantlve  response 
to  thLs  within  20  da.vs  I  will  deem  my  request 
deni"d 

Very  trulv  voiir.. 


TYPE    OF    DQCf.MENTS    AVAILABLE 

The  following  is  a  partial  list  of  docu- 
ments to  which  access  was  obtained  by  citi- 
zens claiming  their  rights  under  the  Freedom 
of  Information  Act : 

Nursing  Home  Reports. 

Meat  Inspection  Reports. 

Reports  on  the  Fat  Content  of  Hot  Dogs. 

Statements  as  to  whether  the  Antitrust 
Division  of  the  Departmeiit  of  Justice  will 
stop  a  prop>osed  merger. 

Atomic  Energy  Commis-,ion  reports  on  the 
safety  of  nuclear  generators. 

Civil  Rights  compliance  documents. 

Internal  Revenue  Service  Agents'  Manuals. 

The  1972  Annual  Report  of  the  Office  of 
Economic  Opportunity. 

Mr.  TUNNEY.  I  would  also  like  to 
mention,  for  tho.'^e  people  who  desire 
more  detailed  background  and  legal  in- 
terpretations of  the  act.  that  the  Sen- 
ate Judiciary  Subcommittee  on  Admin- 
istrative Practice  and  Procedure  has 
printed  an  extensive  sourcebook  on  the 
act. 


DEATH  OF  AUDLEY   H.   W^ARD 


SAMPLE    APPEAL    LETTER 

(Name  or  head  of  a::ency  or  Department  and 
address) 

Dc.r  Secretary 

By  letter  dated  i  month  i,  (dav).  (  vear)  I 
requested  access  to  i  use  same  description  In 


Mr.  THURMOND.  Mr.  President,  a  dis- 
tinguished South  Carolinian  and  Ameri- 
can, Audlcy  H.  W^ard,  of  Aiken.  S.C, 
Ijaised  away  August  17. 

Audley  Ward  was  admired  and  respect- 
ed by  all  who  had  the  pleasure  of  know- 
ing him.  He  was  not  only  a  warm  human 
being,  but  he  was  possessed  of  a  strong 
Christian  faith  and  rendered  many  hours 
of  public  ■=:ervice  to  his  communitv.  State 
and  Nation. 

Perliaps  the  high  pomt.s  of  his  public 
service  came  when  he  was  elected  com- 
mander of  the  South  Carolina  Depart- 
ment of  the  American  Legion  and  na- 
tional vice  commander  of  the  Legion.  He 
also  served  as  president  of  the  Aiken 
Rotai-y  Club  and  as  a  di'^trict  governor 
of  Rotarj-  International. 

A  native  of  Florence  County  in  South 
Carolina,  he  graduated  from  Clemson 
University  in  1914.  Most  of  his  life  was 
spent  in  /  iken,  S.C.  where  he  made  his 
home  and  taught  a  Bible  class  at  St. 
Johns  Methodist  Church  for  43  years. 

My  deepest  sympathy  goes  out  to  his 
lovely  widow,  Mrs.  Ruth  Walker  Ward 
and  other  members  of  the  familj-. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  In  the  Record 
following  my  remarks  an  article  in  the 
August  19  issue  of  the  Aiken  Standard 
newspaper  reporting  on  Mr.  Ward's 
death;  an  editorial  in  the  August  20. 
1974.  issue  of  the  same  newspaper  titled 
"Audley  H.  Ward"  and  an  editorial  in 
the  Augusta  Chronicle  of  August  20  en- 
titled "Audley  H.  Ward." 

There  being  no  objection,  the  materia] 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


[Prom  the  Aiken  (S.C.)  Standaixl 

Aug.  19,  1974] 
FtJNERAL  Is  Held  for  A.  H.  Wa«d 
Audley  H.   Ward,   83,   of  South  Bound«„ 
Ave.,  S.E.  died  Saturday  at  an  Augusta  Z! 
erans  hospital  after  an  extended  illness 

Funeral  services  were  held  Sunday  at  »t 
John    United    Methodist   Church    with  tyl 
Rev.   Robert   E.   James   and   Dr.   Pelthwn  r 
James    olficlatlng.    Burial    was    in    Beth.,, 
Cemetery.  oeinwy 

A  native  of  Florence  County.  Mr  Ward  iw 
a  son  of  the  late  Joseph  E.  and  Vermeil  n 
Brocklngton  Ward.  He  graduated  from  Clem 
son  University  In  1914  and  received  his  Ma.« 
ers  degree  from  the  Unlversltv  of  Wlscon^n 
He  taught  two  years  at  Clemson  and  was  on. 
of  the  pioneer  high  school  agriculture  teach 
ers  at  Orangeburg.  He  served  overseas  durl^ 
W\VI   and   upon   his   return    was   appointaS 
County  Agent  for  Darlington  County  He  w« 
named  District  Agent  for  the  Clemsdn  Ext*B 
slon   Service   In    1924    with    headquarters  Z 
Aiken    and    retired    from    that    position  m 

1957.  " 

He  was  a  member  of  St  John  nni«i«i 
Methodist  Church  and  had  .served  as  a  steT 
ard  and  trustee.  He  taught  the  James  Cannon 
Bible  Class  for  43  years. 

Mr.  Ward  wa.s  a  pa«t  president  of  the 
Aiken  Rotary  Club  and  past  District  Gov 
of"^^°^  f^.*"^'  ^"'-e'-natlonal;  past  president 
of  the  Aiken  Business  Mens  Club-  twiM 
commander  of  Aiken  Post  No.  26,  AmerloLa 
Legion;  served  as  District  Commander  for 
two  terms;   and   la   1946  was  elected  Com- 

tT.?.  «^  "'^  ^■'^  Department.  America 
Legion.  He  was  elected  one  of  the  Nations 
)iT,  "^""^roanders  of  the  American  Legion  In 
1951.  He  was  also  a  member  of  the  Alien 
Shrine  Club  and  was  a  50  year  membwirf 
Aiken  Lodge  No.  156,  A  F.M. 

.J^^J^l"^  ^  ^^^^  ^i'^  county  director  of 
the  Tuberculosis  A.ssoclatlon,  twice  as  Cam- 

and'\hr'rT'  '"'  ''•"  ^^-  ^'*"^"  SocletT 
and  three  terms  as  president  of  the  SC 
Cancer  Society. 

Following  his  retirement  In  1957  Mr  Ward 

tt7^A.f''''"^l^*^^'"^  "^  executive  director  of 
the  Aiken  Chamber  of  Commerce  and  In 
1959  was  named  Aiken  Man  of  the  Year  by 
the  Chamber.  ' 

.,^r"!."^*"^  *''^-  ^^^  *^^°^''  ^^-  Ruth  Walk- 
er Ward;  two  step  children,  Mrs.  Arllss  Rob- 

TXh?,:,^^''^'"'"^'^'  ^^^''l  -^  ^^^^ 
Tullehoma.  Tenn.;  and  a  number  of  nieces 
and  nephews. 

(From  the  Aiken  (S.C.I  Standard 

Aug.  20.  19741 

Audley  H.  Ward 

ril"'^'^*'rT'^*'"'^  ""'^^  ^^'^  years  old  when 
Clemson  University  (college  It  was  them  wm 
foimded  in  1893  with  the  principal  objective 
of  promoting  the  betterment  of  agriculture 
in  South  Carolina.  For  most  of  his  83  vears, 
Air  Ward  devoted  his  tremendous  talents  and 
abilities  to  the  same  cause. 

He  was  born  In  a  farming  communitv  of 
lower  Florence  County  and  after  gradua'un« 
from  Clemson  In  1914  earned  a  master's  de- 
gree from  the  Unlversltv  of  Wisconsin.  He 
came  back  to  South  Carolina— Orangeburg- 
to  become  one  of  the  first  agriculture  teach- 
ers In  the  state. 

After  overseas  service  In  World  War  I,  Mr 
Ward  went  to  Darlington  as  countv  agent 
and  In  1924  was  named  district  agent"  for  the 
Clemson  Extension  Service  with  headquar- 
ters m  Aiken. 

In  the  50  years  since  he  arrived  In  Aiken, 
few  men  have  contributed  more  to  commu- 
nity life  than  Audley  Ward.  His  career  with 
the  Extension  Service.  In  which  he  supervised 
the  work  of  farm  agents  In  a  number  of 
counties,  witnessed  a  real  transformation  in 
the  status  of  farming  and  of  farmers  and 
Mr.  Ward  played  a  significant  role  In  this 
movement. 


September  11,  1974- 

His  list  of  civic  honors  is  lengthy.  He 
taught  the  James  Cannon  Bible  Class  at  St. 
John's  United  Methodist  Church  for  43  years, 
glso  serving  terms  as  a  steward  and  trustee 
of  t.he  church. 

His  leadership  abilities  were  quickly  recog- 
gi^ed  m  all  of  his  endeavors.  After  serving  as 
president  of  the  Aiken  Rotary  Club  he  moved 
upward  to  become  district  governor  of  Rotary 
International.  He  was  twice  commander  of 
junerlcan  Legion  Post  26  and  was  also  South 
Carolina's  Legion  commander,  as  well  as  a 
national  vice  commander. 

He  served  at  one  time  as  president  of  the 
Alien  Business  Men's  Club  and  was  a  Mason 
»nd  a  Shrlner. 

In  the  field  of  health,  he  served  three  terms 
as  president  of  the  South  Carolina  Cancer 
Society  and  was  twice  campaign  director  for 
the  slate  society.  He  was  also  a  state  and 
county  director  of  the  Tuberculosis  Associa- 
tion. 

After  retiring  from  the  Extension  Service 
in  1967,  Mr.  Ward  served  for  several  years  as 
executive  director  of  the  Aiken  Chamber  of 
Commerce.  He  was  honored  as  Aiken's  Man 
of  the  Year  In  1959. 

Mr.  Ward  was  a  man  of  exceptional  quali- 
ties, but  it  was  as  an  orator,  humorist  and 
after-dinner  speaker  that  he  Is  best  remem- 
bered by  his  fellow  citizens.  Although  In  de- 
mand as  a  speaker  In  many  parts  of  the 
nauon,  he  was  always  available  for  worthy 
causes  at  home,  and  he  was  master  of  cere- 
monies for  most  of  the  Important  gatherings 
In  !;ie  City  until  his  health  failed. 

With  his  gifts  as  a  speaker.  Mr.  Ward  could 
hold  iiis  aud;ences  spellbcvind  or  subject 
them  to  galss  of  laughter.  His  central  theme 
through  more  than  50  years  of  public  life 
was  one  of  hope  for  South  Carolina's  farmers. 

His  death  on  Saturday  is  an  occasion  for 
sadness  In  uur  community  and  state,  and  we 
extend  our  symoathie?  to  his  famllv. 
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[From  the  Augusta   iSC.t    Chronicle, 
Aug,  20,   1974) 

.^rDLEY  .H.  Ward 

Aiken  and  the  state  of  South  Carolina,  both 
of  which  he  loved  so  well  and  ably  served, 
are  e-er  so  much  diminished  today  for  their 
loss  '.o  death  over  the  weekend  of  Audlev  H. 
Ward. 

Long  known  ;hrouEhout  the  South  as  an 
abie  and  effective  speaker,  the  Florence 
County,  S.C.  native  was  one  of  the  region's 
most  kno-,vledgeable  agricultural  experts.  He 
served,  from  1924  to  1957.  as  the  district 
agent  for  the  Clemson  Extension  service. 

Always  active  In  public  affairs,  Audley 
Ward  was  past  president  of  the  Aiken  Rotary 
Club,  past  district  governor  of  Rotary  Inter- 
national, past  president  of  the  Aiken  Busi- 
nessmen's Club,  as  well  as  a  member  of  sev- 
eral other  civic  groups.  A  long-time  member 
of  the  American  Legion,  he  was  elected  one 
of  Its  national  vice-commanders  In  1951. 

Even  after  retirement.  Mr.  Ward  served  for 
several  years  as  the  executive  director  of  the 
Alien  Chamber  of  Commerce,  and  he  was 
active  in  both  the  South  Carolina  Cancer 
Society  and  the  Tuberculosis  Association.  For 
outstanding  service  to  his  community,  he  was 
the  recipient  of  the  Aiken  Chamber"of  Com- 
merce's Man  of  the  Year  Award  in  1959. 

Audley  Ward  was  a  man  who  lent  his 
ability  and  the  weight  of  his  sound  Judg- 
ment to  any  enterprise  to  which  duty  called 
Wm.  He  will  be  missed,  not  only  by  his 
lamlly,  but  by  thousands  of  friends  and  as- 
sociates who  had  long  appreciated  his  con- 
trtbutions  to  the  advancement  of  his  city, 
«t*te  and  Nation. 


THE  PRESIDENTIAL  PARDON 
Mr.  MONDALE.  Mr.  President,  Presi- 
dent Ford's  action  on  Sunday — pardon- 
tag  former  President  Nixon — may  have 


been  an  act  of  mercy  toward  Mr.  Nixon. 
But  I  would  like  to  suggest  that  it  was 
an  unfair,  unfortunate,  and  unethical 
act  toward  the  American  people  and  to- 
ward our  system  of  justice. 

Over  the  past  2 '  j  years,  the  American 
people  have  heard  one  allegation  after 
another  about  the  activities  within  the 
executive  branch  which  have  come  to  be 
known  as  the  Watergate  coverup. 

They  have  heard  admission  after  ad- 
mission— from  the  lowliest  "dirty  trick- 
ster"  to  the  President  himself — of  ques- 
tionable, if  not  illegal,  activity  by  high 
Government  officials. 

They  have  seen  conviction  after  con- 
viction of  public  servants.  And  they  have 
listened  as  the  integrity  and  independ- 
ence of  our  law  enforcement  and  regu- 
latory agencies  have  been  called  into 
question. 

These  charges  have  stiuck  at  the  very 
heart  of  our  Government.  They  question 
our  basic  assumptions  and  tenets. 

To  believe  that  now — after  all  of  this — 
the  American  people  will  settle  for  any- 
thing less  than  the  full  truth — complete 
disclosure  of  the  entirety  of  Watergate — 
is  a  naive  and  ridiculous  underestima- 
tion of  the  intelligence  and  integrity  of 
the  American  people. 

There  is  a  passage  in  Richard  Nixon's 
Watergate  transcripts  which  I  believe 
merit.=^  rereading.  It  comes  from  a  con- 
versation on  March  13,  1973.  between  the 
President  and  John  Dean,  The  President 
is  discussing  Watergate.  He  says: 

How  much  of  a  crisis  will  It  be?  .  .  .  The 
point  Is,  everything  is  a  crisis.  ...  It  will 
remain  a  crisis  among  the  upper  Intellectual 
types,  the  soft  heads,  our  own  Republicans 
too.  and  the  Democrats,  and  the  rest.  Aver- 
age people  won't  think  it  Is  much  of  a  crisis 
unless  it  affects  them. 

Here  we  have  one  of  the  more  obvious 
indications  of  Richard  Nixon's  underesti- 
mation of  the  intelligence  of  the  Ameri- 
can people. 

In  the  telegrams,  letters,  telephone 
calls,  and  personal  visits  I  got  after  the 
Saturday  Night  Massacre,  after  the  Ag- 
new  plea,  and  after  the  tapes  disclosures 
were  any  indication,  the  American  people 
are  a  lot  smarter  than  Richard  Nixon 
ever  thought. 

On  Sunday,  we  saw  Gerald  Ford  make 
the  very  same  mistake — perceiving  what 
the  American  people  want  and  what  they 
deserve. 

They  will  not  tolerate  the  ultimate 
Watergate  coverup.  But  that  is  exactly 
what  Mr.  Ford's  pardon  was.  It  will  keep 
the  truth  about  Watergate  from  the 
American  people,  possibly  forever. 

For  months  now  the  American  people 
have  demanded  the  truth  and  we  have 
been  seeking  the  truth.  That  is  what  the 
Senate  Watergate  Committee  was  all 
about;  that  Is  what  the  impeachment  In- 
quiry was  all  about:  and  that  is  what  the 
grand  juries  are  all  about. 

Now  that  the  normal  judicial  processes 
have  been  short-circuited  by  Mr.  Ford's 
action,  our  chance  to  get  the  truth  have 
been  largely  eliminated. 

Let  me  explain  what  I  mean.  We  can- 
not now  expect  to  get  the  truth  about 
Watergate  directly  from  the  former 
President.  We  cannot  expect  a  plea  ac- 
companied by  a  disclosure  or  confession; 


we  cannot  expect  a  trial  of  the  former 
President  for  any  illegal  acts  which  may 
have  been  committed.  We  can  hope  only 
that,  at  best,  some  sketchy  details  may 
be  disclosure  at  trials  of  former  Nixon 
associates. 

In  fact,  if  Mr.  Nixons  statement  of 
Sunday  is  any  indication,  all  we  may  ever 
learn,  according  to  his  $2  million  biog- 
raphy some  years  hence,  is  that  he  is 
totally  innocent. 

In  the  meantime,  the  tapes  and  docu- 
ments which  contain  the  only  real  source 
of  the  truth  remain  in  the  po.ssession  of 
Mr.  Nixon,  protected  by  a  contract,  also. 
announced  Sunday,  signed  by  a  Govern- 
ment agency. 

Not  only  is  there  no  right  of  public  ac- 
cess to  the  truth,  there  is,  in  fact,  a  real- 
istic possibility  that  the  truth  will  be 
destroyed,  probably  after  the  publi- 
cation of  Mr.  Nixon's  "truth  telling" 
biography. 

We  will  not  know  the  truth  in  order 
to  better  legislate  remedies  to  prevent 
future  Watergates. 

We  will  not  know  the  truth  in  order 
to  set  the  historical  record  straight  on 
the  worst  political  scandal  in  American 
history. 

We  will  not  even  know  what  Mr. 
Ford  has  pardoned— be  it  misuse  of  the 
CIA  and  FBI.  harassing  tax  a'jdit5^  the 
sale  of  ambassadorships,  the  compromise 
of  the  antitrust  laws,  or  whatever. 

Contrary  to  what  Mr.  Ford  mu^t  have 
thought,  I  do  not  believe  the  American 
people  will  stand  for  it.  I  believe  the 
American  people  want  the  full  truth.  I 
believe  the  onlv'^eal  ";iational  interest" 
is  in  full  disclosure. 

Accordingly,  I  have  written  to  Senator 
Sa?!  Ervin.  in  his  capacity  as  chairman 
of  the  Senate  GoveiTiment  Operation^ 
Committee,  asking  that  he  immediately 
issue  a  subpena  for  all  relevant  Nixon 
tapes  and  documents  to  insure  that  they 
are  pr?servec  and  to  guarantee  access  to 
them  by  the  Congress. 

In  the  meantime.  I  suggested  that  the 
Government  Operations  Committee — 
which  has  oversight  jurisdiction  over  the 
GSA — explore  means  to  insure  that  the 
full  Watergate  truth  be  uncovered  and 
provided  to  the  American  people. 

When  he  was  asked — during  his  con- 
firmation hearings — about  the  prospects 
for  a  pardon  of  his  predecessor,  Mr. 
Ford  said : 

I  do  not  think  the  public  would  stand  for 

it. 

Mr.  Ford  was  very  right  then  and  is 
verj-  wrong  now. 

Not  only,  however,  is  Mr,  Ford's  act  the 
ultimate  coverup.  It  is  also  the  ultimate 
injustice. 

As  I  drive  to  the  Capitol  Building  each 
morning,  I  see  fotir  words  written  over 
the  portals  of  the  Supreme  Court  Build- 
ing across  from  the  Capitol.  Those  words 
are  "Equal  Justice  Under  Law." 

Among  our  most  basic  principles, 
equality  before  the  law  must  rank  at  the 
very  top.  It  Is  part  of  the  due  process 
clause  of  the  fifth  amendment  binding 
the  Federal  Government.  And,  so  there 
would  be  no  mistake,  was  made  part  of 
the  14th  amendment  binding  the  States. 

We  are  a  nation  of  equality  and 
legality. 
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Yet.  what  have  the  American  people 
seen  in  this  context  over  the  past  several 
months. 

First,  a  former  Attorney  General  enters 
a  guilty  plea  to  a  minor  offense  and 
escapes  jail  entirely,  after  admitting 
li'ing  at  his  own  confirmation  hearing 
about  a  significant  matter  of  law  en- 
forcement. 

Then,  a  Vice  President  of  the  United 
States  enters  a  nolo  contendere  plea  to 
a  minor  charge  and  escapes  jail,  while 
each  of  us  reads  40  pages  of  accusations 
as  to  his  illegal  and  immoral  conduct 
while  occupying  the  second  highest  office 
in  the  executive  branch. 

Now,  a  President  of  the  United  States 
resigns  under  pressure  from  his  critics 
and  his  defenders  after  admitting  lying 
to  the  American  people  and,  possibly, 
being  part  of  massive  illegal  activity.  Yet, 
he  too  escapes  significant  punishment. 

How  do  we  explain  to  John  Dean  and 
all  the  others  who  have  or  will  serve  sen- 
tences for  Watergate- related  activity 
that  Richard  Nixon  has  a  seaside  view  in 
San  Clemente? 

How  do  we  explain  to  those  who  have 
public  assistance  denied  to  them  for 
minor  infractions  that  Richard  Nixon  is 
getting  a  $60,000  per  year  pension,  an 
allowance  for  travel,  $90,000  per  year 
for  staff  salaries,  and  an  allowance  for 
offices? 

How  do  we  explain  to  the  victims  of 
burglaries,  robberies,  and  other  crimes 
that  Richard  Nixon  Ls  protected  by  the 
Secret  Service? 

How  do  we  explain  to  the  woman  In 
Kentucky  who  received  a  lengthy  jail 
term  for  stealing  a  pork  chop  to  feed  her 
family  that  Richard  Nixon  will  never 
serve  a  day  in  jail? 

How  do  we  explain  to  the  Vietnam 
deserter  that  Richard  Nixon  had  im- 
conditional  amnesty — without  any  alter- 
native service? 

Most  importantly  of  all.  how  do  we 
explain  to  our  children  what  equal  justice 
means? 

I  surely  do  not  mean  to  suggest  that 
what  these  people  did  was  right  or  that 
they  should  escape  punisliment.  I  do 
mean  to  suggest  that  everyone  has  the 
right  to  expect  equal  justice  under  our 
system  of  laws 

Theodore  Roosevelt  put  it  well  when 
he  said: 
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So  man  Ls  above  the  law:  every  man  Is  be- 
low It:  and  we  need  a.slc  no  man's  permission 
when  we  require  him  to  obey  It. 

Our  system  of  justice  must,  of  course, 
be  tempered  with  mercy.  No  one  takes  joy 
from  another's  suffering;  no  one  takes 
pleasure  in  a  family  being  tortured. 

But,  as  Jerald  terHorst  said  Sunday 
as  he  resigned : 

Mercv,  Uke  Jtistlce.  .should  be  even-handed. 

I  reject  the  notion  that  Mr.  Nixon  has 
suffered,  in  his  worldview.  any  more  than 
John  Dean  has  suffered  in  his  or  than  the 
u  Oman  in  Kentucky  has  .suffered  in  hers. 
TJicy  were  destroyed— in  their  jobs, 
among  their  friend.s.  and  in  tiieir  mental 
suffering— every  bit  as  much  as  Mr. 
Nixon,  if  not  more 

We  must  remember.  I  believe,  that  Mr. 
Nixon  did  not  resign  his  Pre.sidency;  he 
resigned  our  Prf..idency,  To  the  extent 
tliat  he  lias  suffered;  we.  too.  have 
suffered 


Finally.  I  reject  the  notice  that  it  would 
have  been  impossible  for  Richard  Nixon 
to  get  a  fair  trial.  That  suggestion  is  an 
affront  to  the  American  jury  system,  to 
the  American  system  of  justice,  and  to 
the  American  people. 

If  we  cannot  expect  equal  justice  in 
this  case  through  the  judicial  system  be- 
cause of  Mr.  Ford's  unfortunate  act,  I  be- 
lieve we  must  seriously  consider  whether 
the  true  national  interest  might  not  be 
best  served  by  a  continuation  of  the  im- 
peachment process. 

I  believe  we  should  consider  whether  a 
House  vote  on  impeachment  followed  by  a 
Senate  trial  miglit  not  provide  another 
much-needed  means  for  fully  ventilating 
the  Watergate  facts  and  Richard  Nixon's 
role.  At  the  very  least,  we  can  then  pre- 
vent Richard  Nixon  from  again  holding 
office  in  this  Nation. 

One  final  measure  must  be  given  seri- 
ous consideration  in  the  wake  of  Presi- 
dent Ford's  action. 

Although  the  pardon  power  has  its 
rightful  place  in  our  constitutional  sys- 
tem. It  is  one  of  the  few  powers  that  is 
unchecked.  It  is  not  subject  to  the  nor- 
mal process  of  checks  and  balances, 
found  repeatedly  throughout  our  Con- 
-stitution. 

In  order  to  prevent  abuse  of  that  pow- 
er— or  use  of  that  power  in  a  question- 
able manner— I  would  propose  a  check 
on  the  pardon  power.  Specifically.  I  be- 
lieve that  we  should  consider  a  consti- 
tutional amendment  which  would  allow 
an  e.xercise  of  the  Presidential  pardon 
power  to  be  overriden  by  a  two-thirds 
vote  of  both  Houses  of  Congress. 

Sunday's  events  represent  a  sad  chap- 
ter in  American  histoi-y.  We  saw  the  ulti- 
mate coverup  and  the  ultimate  inju.stice. 
As  we  all  consider  now  where  we  go 
from  here;  how  we  are  to  put  Watergate 
behind  us  in  an  honorable  way;  and  how 
we  aie  to  prevent  the  results  that  mav 
well  follow  from  Sunday's  events  from 
ever  happening  again,  I  believe  we  will 
do  well  to  remember  the  words  of  former 
Watergate  Prosecutor  Archibald  Cox.  Al- 
though spoken  in  another  context,  they 
seem  particularly  relevant  today: 

Ptegardless  of  the  outa.nie,  the  value  of 
the  proceeding  will  depend  on  whether  the 
process  is  so  conduct*>d  that  the  country  per- 
ceives a  as  a  fair  and  legitimate  measure  for 
restoring  the  Integrity  to  government. 

Mr.  President,  the  events  of  Sunday 
have  provoked  much  critical  commen- 
taiy.  I  wish  to  share  with  my  colleagues 
two  of  the  most  thoughtful,  -fhev  are  the 
editorials  from  the  New  York  Times  and 
the  Minneapolis  Tribune,  and  I  believe 
that  they  well-expre.ss  the  outrage  which 
many  of  us  feel. 

I  ask  unanimous  consent  that  the  edi- 
torial from  the  New  York  Times  of  Sep- 
tember 9.  1974.  entitled  "The  Failure  of 
Mr.  Ford"  and  the  editorial  of  the  same 
date  from  the  Minneapolis  Tribune  en- 
titled "The  Nixon  Pardon"  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows; 

I  From  the  New  York  Times,  Sept.  9,  1974) 
The  F.mlure  of  Mr.  Ford 
In  giving  former  President  Nixon  an  In- 
appropriate and  premature  grant  of  clem- 
ency. President  Ford  has  affronted  the  Con- 
stitution and  the  American  system  of  Justice. 


It  Is  profoundly  unwise,  divisive  and  nm,- 
act.  ""Jiut 


Republic  and  his  understandable  sentlm.m 
toward  one  who  has  Inflicted  grave  dam^ 
upon  the  body  politic.  Both  are  valid«^ 
compelling  but  they  should  be  clearlv  hu 
tlnguished.  ^  ■"*• 

The  four  reasons  that  President  Ford  cltn. 
for  his  decision  lay  bare  this  confusion  in 
summary,  he  asserts  that  Mr.  Nixon  hat  ^ 
ready  suffered  enough,  an  adjudication^ 
his  offense  would  be  divisive:  a  fair  -rw 
would  be  difficult  to  achieve:  and  ultimate^ 
in  any  event,  he— Mr.  Ford— would  hay.  L 
decide  the  matter  In  the  light  of  his  an 
conscience   and   sense   of   compassion. 

The  adjudication  of  Mr.  Nixon's  ofleniti 
a:;d  the  character  of  the  criminal  trial  in 
which  those  offenses  would  be  weighed  and 
argued  are  one  set  of  concerns.  Mr.  NUoo'i 
suffering  and  his  claims  on  President  Poni'i 
conscience  as  a  political  sponsor,  friend  and 
fellow  human  being  are  another  set  of  con 
cerns. 

President  Ford's  overriding  duty  wa*  to 
his  public  responsibilities.  It  Is  essential  that 
the  crimes  committed  by  several  of  Mr 
Nixon's  closest  associates  and  apparently  b? 
Mr.  Nixon  himself  be  determined  In  a  court 
of  law  by  the  same  rules  of  evidence  and  the 
same  procedures  of  due  process  that  apply 
In  the  American  system  of  Justice  to  even 
citizen. 

Nothing  less  would  satisfy  the  natunl 
sense  of  justice  of  the  American  people 
and  of  a  Government  founded  upon  prln- 
clples  of  equality  and  legality.  Given  the 
historic  significance  of  Mr.  Nixon's  offenses 
that  led  to  his  becoming  the  first  President 
ever  to  resign,  It  was  essential  that  the  hi*, 
torlcal  record  be  unmistakably  clear. 

After  the  exact  nature  of  the  wounds  that 
Mr.  Nixon  and  his  associates  had  Inflicted 
upon  the  body  politic  had  been  determined 
and  after  the  exoneration  or  conviction  ol 
those  accused,  only  then  could  thoae 
wounds  begin  to  heal. 

Once  the  processes  of  Justice  had  run  their 
cour.se.  It  would  be  possible  and  timely  for 
the  President  and  the  nation  to  take  Into 
account  the  personal  merits  of  the  offenden 
and  try  to  mitigate  the  penalties  of  law 
by  recourse  to  the  enduring  human  TalUH 
of  mercy  and  charity.  If  clemency  had  fol- 
lowed  conviction  rather  than  preceded  It, 
there  would  have  been  wide  acceptance  of 
President  Fords  exercise  of  his  power  to 
pardon. 

As  It  Is.  by  recklessly  pushing  aside  spe- 
cial prosecutor  Leon  Jaworkskl  and  the  gnai 
jury  and  the  trial  Jury  as  well,  President 
Ford  has  fallen  short  In  his  duty  to  the 
Republic,  made  a  mockery  of  the  Imperative 
claim  of  equal  Justice  before  the  law,  pro- 
moted renewed  public  discord,  made  pos- 
sible the  clouding  of  the  historical  recort, 
and  undermined  the  humane  values  he 
sought  to  Invoke. 

His  duty  was  to  see  that  the  law  was  en- 
forced and  wrongdoers  punished.  Hlfl  duty 
was  to  see  to  It  that  those  who  have  already 
served  in  pri.son  for  their  crimes  such  as  B. 
Howard  Hunt.  Donald  Segrettl  and  EgU 
Krogh:  those  now  serving  their  sentences 
such  as  Charles  Colson  and  John  W.  Dean 
3d:  and  those  who  stand  accused  of  grave 
crimes  such  as  H.  R.  Haldeman.  John  K. 
Mitchell  and  Mr.  Nixon  himself  would  aU  be 
treated  the  same. 

Ir..stead.  he  has  laid  American  Jurispru- 
dence open  to  the  severe  and  lingering  ac- 
cusation that  there  Is  one  kind  of  Justice  for 
the  agents  and  underlings  and  another  fa 
the  ex-Presldent  In  whose  name  and  for 
whose  supposed  bene.'it  the  misdeeds  were 
committed. 


Septejnber  11, 
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president  Ford  speaks  of  compassion.  It  Is 
•jaglc  that  he  had  no  compassion  and  con- 
cern for  the  Constitution  and  the  Govern- 
rneut  of  law  that  he  has  sworn  to  uphold 
^d  defend.  He  could  probably  have  taken 
30  single  act  of  a  non-criminal  nature  that 
would  have  more  gravely  damaged  the  cred- 
ibility of  this  Government  In  the  eyes  of  the 
world  and  of  its  own  people  than  this  un- 
conscionable act  of  pardon. 

jUther  thaivcalm  public  passions  and  re- 
store a  fundamental  sense  of  national  unity. 
llr.  Ford  has  Ignited  fresh  controversy.  How 
bitter  that  controversy  is  sure  to  become  was 
shown  by  the  immediate  resignation  In  pro- 
itst  of  the  President's  own  press  secretary, 
J  F.  terHorst,  acting  as  "a  matter  of  con- 
science "  It  might  have  stirred  less  public 
outrage  If  the  President,  In  what  amounted 
to  secret  and  discreditable  plea  bargaining 
with  his  predecessor,  had  Insisted  on  a  frank 
jnd  forthright  confession  of  guilt.  Instead 
he  settled  for  an  unctuous,  guileful  state- 
ment from  Mr.  Nixon  in  which  the  former 
President  admits  nothing  specific  and  skill- 
fully blurs  the  Issues.  The  Justice  Depart- 
ment's deal  with  former  Vice  President 
.Hpiew  last  year  was  seriously  questionable; 
yesterday's  arrangement  sinks  below  even 
that  poor  precedent. 

Moreover,  the  arrangement  avoids  nothing 
in  the  way  of  publicity  and  public  contro- 
versy. Presumably,  the  cover-up  trial  in- 
tolving  six  of  Mr.  Nixon's  former  aides  Is 
still  to  be  held  and  he  Is  sure  to  be  called  as 
t  witness.  He  will  have  to  testify  at  length 
under  oath  to  all  the  demeaning  details  of 
the  cover-up. 

Because  his  pardon  has  Immunized  him.  he 
cannot  avoid  testifying  by  claiming  the  Fifth 
.Amendment  privilege  against  self-incrimina- 
tion Inasmuch  as  he  caitnot  now  be  pros- 
ecuted. If  he  testifies  falsely,  he  is  still  open 
'reprosecution  for  perjury.  In  short,  nothing 
has  changed  except  that  the  defendants  and 
the  jurors  are  to  be  confronted  with  the 
ssvage  irony  that  the  man  who  ordered  the 
oover-up,  benefited  from  It  and  repeatedly 
liei  to  the  American  people  and  to  his  own 
Congressional  defenders  about  it  is  now  to  be 
»  principal  witness  in  the  trial  of  those  who 
did  his  bidding.  They  face  the  possibility  of 
terms  in  prison  while  he  can  look  forward  to 
Tell-paid  retirement  In  his  luxurious  seaside 
TiUa. 

Senator  Mike  Mansfield,  the  majority 
leader,  and  others  who  urged  at  the  time  of 
Mr  Nixon's  resignation  that  the  Congress  go 
forward  with  the  constitutional  process  of 
impeachment  by  the  House  and  trial  bv  the 
Senate  have  now  been  vindicated.  Because  of 
the  House's  refusal  to  follow  through  with 
.mpeachment  and  Mr.  Ford's  preemption  of 
the  courts  by  granting  this  pardon,  neither 
the  political  nor  the  judicial  Institution  of 
this  country  have  had  an  opportunity  to 
wigh  all  the  evidence  concerning  Mr.  Nixon's 
ofe.nses  and  reach  a  clear,  final  Judgment. 

In  a  time  when  the  nation  has  been  re- 
peatedly dismayed  by  so  many  acts  or  corrup- 
ti3n.  intrigue  and  deceit,  President  Ford  has 
signally  failed  to  provide  courageous  and  im- 
?ir:M  moral  leadership.  When  asked  less 
-an  a  year  ago  whether  he  would  do  pre- 
cisely w.'iat  he  has  now  done.  Mr.  Ford  in- 
dicated to  Congress  that  he  would  not.  add- 
ing. -I  do  not  think  the  public  would  stand 
!or  it." 

At  his  first  news  conference  on  Aug.  28, 
P^eMden*  Ford  again  pledged  himself  to 
■f'pect  the  -special  prosecutor's  obligation  to 
■«w  ne~e.ssary  action  against  "any  and  all 
^livUiials.  ■  Although  not  ruling  out  the 
■v.unate  exercise  of  clemencv.  the  President 
Observed:  "There  have  been  no  changes  made. 
'-ifrehas  been  no  action  bv  the  courts,  there 
aw  been  no  action  by  any  fury,  and  until 
y  lecal  process  has  been  undertaken  I  think 
•■  s  unwise  and  untimely  for  me  to  make  any 
wmmitnients." 


Instead  of  adhering  to  those  wise  public 
pronouncements,  Mr.  Ford  has  now  moved 
secretly  and  suddenly  to  block  the  normal 
workings  of  justice.  It  is  an  act  of  fiagrant 
favoritism.  It  can  only  outrage  and  dis- 
hearten millions  of  his  fellow  citizens  who 
thought  that  at  last  the  laws  of  this  nation 
would  be  enforced  without  fear  or  favor.  This 
blundering  intervention  Is  a  body  blow  to  the 
President's  own  credibility  and  to  the  public's 
reviving  confidence  in  the  integrity  of  Us 
Government. 


(From    the    Minneapolis    Tribune,    Sept.    9, 
1974] 
The  Nixon  Pardon 
On   August   28.  responding   to  a  question 
about  a  possible  pardon  for  Richard  Nixon. 
President  Ford  said:  "Until  any  legal  process 
has   been  undertaken,  I  think  ijFfc  unwise 
and  untimely  for  me  to  make  any  commit- 
ment." He  went  on  to  say  that  he  would  not 
make  such  a  commitment  "until  the  matter 
reaches  me." 

But  yesterday,  before  any  formal  legal  ac- 
tion had  been  started,  let  alone  put  before 
him,  Mr.  Ford  Issued  a  full  and  uncondi- 
tional pardon  to  his  predecessor. 

We  think  Mr.  Ford  was  right  on  August 
28 — and,  on  the  basis  of  the  words  he  used 
in  announcing  his  pardon,  wrong  yesterday. 
The  Issue  Is  not  whether  a  pardon  should 
have  been  granted  to  Nixon  at  an  appropriate 
stage  of  a  criminal  proceeding.  That  decision 
would  quite  properly  have  rested  solely  with 
the  president:  his  authority  to  Issue  pardons 
is  explicitly  rooted  in  the  Constitution,  Is 
clear,  and  is  sweeping. 

But,  as  Mr.  Ford  himself  repeatedly  stressed 
during  his  August  28  news  conference,  the 
question  of  a  pardon  should  not  have  been 
decided  until  after  at  least  the  beginning  of 
a  legal  process  against  Nixon.  In  the  absence 
of  some  more  complete  explanation,  many 
Americans  must  conclude  that  Mr.  Ford  has 
espoused  a  double  standard  of  Justice — one 
for  ex-presidents  and  another  for  the  rest  of 
us.  The  most  obvious  example,  of  course,  Is 
that  of  the  many  Nixon  aides  who  have  been 
indicted,  convicted  or  sentenced  to  prison  for 
criminal  acts  done  under  the  direction  of  the 
man  who  was  pardoned  yesterday. 

Nixon  yesterday  Issued  a  statement  similar 
to  many  that  he  has  made  before.  He  ad- 
mitted no  guilt  for  his  role  in  the  Watergate 
cover-up,  conceding  only  that  he  was  "wrong 
In  not  acting  more  decisively  and  more  forth- 
rlghtly  in  dealing  with  Watergate."  The 
presidential  pardon  gives  Nixon  a  license  to 
go  on  making  misleading  statements  like 
that  one — though  not  many  Americans,  we 
suspect,  any  longer  believe"  them. 

President  Ford's  demeanor  as  he  announced 
his  decision  yesterday  supported  his  state- 
ment that  he  had  followed  the  dictates  a!  his 
con.sclence.  His  off-the-cuff  comment  that 
Nixon's  health  was  "threatened"  by  continu- 
ing uncertainty  over  his  fate  may  be  the  best 
clue  to  the  president's  decision  to  act  now 
rather  than  waiting,  as  he  had  previously  said 
he  would  do.  until  formal  legal  proceedings 
had  at  least  begun. 

There  may  have  been  compelling  reasons 
for  Mr.  Ford  to  short-circuit  the  Judicial 
process.  But  if  there  were,  he  did  not  make 
them  sufficiently  clear  yesterday.  If  he  be- 
lieves, as  he  said,  that  pardoning  Richard 
Nixon  was  essential  to  healing  the  nation's 
political  wounds,  he  owes  the  countrv  some 
further  explanation.  Without  It.  his  action 
may  have  precisely  the  opposite  effect. 


OKLAHOMA  CITY  POLICE  OFFICERS 

Mr.  BARTLETT.  Mr.  President,  oc- 
casionally we  see  news  accounts  of  some 
unpleasant  incident  involving  a  law  en- 
forcement officer  who  has  acted  improp- 


erly in  the  performance  of  his  job.  I  be- 
lieve such  incidents  are  rare  and  certain- 
ly not  indicative  of  the  type  of  men  and 
women  who  serve  the  people  so  well. 

Recently  an  article  appeared  in  the 
Daily  Oklahoman  which  described  sev- 
eral acts  of  simple  human  kindness  per- 
formed by  Oklahoma  City  police  officers 
in  the  performance  of  their  duties.  Such 
acts,  which  usually  involve  spending 
money  out  of  their  own  pockets  are.  I 
beUeve.  much  more  representative  of  the 
character  of  law  enforcement  officers 
and  shotild  not  go  unnoticed. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record". 
as  follows : 

Police  Like   To  Help   Blt   Wallets  Some- 
'riMEs  Too  Thin 
( By  Steve  Trollr.ger ) 
*     Imagine  the  big.  tough  policeman  tender- 
ly— and  clumsily— cleaning  up  an  abandoned 
baby  and  pinning  on  a  fresn  diaper  or  shell- 
ing out  money  from  his  own  wallet  at  3  a  m 
so  an  indigent  mother  and  child  ca:i  have 
lodging  and  food 

Such  events  happen  almost  daily  at  the 
Oklahoma  City  Police  Department. 

The  only  hangup  In  the  nice  tale  is  that  It 
is  costing  officers  hundreds  of  dollars  of  their 
own  money  each  year,  not  to  mention  taking 
many  off-duty  hours  trying  to  care  for  those 
that  have  no  place  to  go 

To  help  ease  the  situation  Sgt.  Richard 
MulJlns.  who  IS  president  of  the  Central 
Oklahoma  Peace  Officers  for  Better  Juvenile 
Justice,  Is  hopir.g  t-o  establish  a  cash  fund 
that  will  be  available  when  these  emergencies 
arise. 

"The  problem  Is  really  at  Its  worst  in  the 
winter  when  we  get  calis  late  at  night  from 
women  who  have  children  in  a  house  with 
no  gas  or  electricity  or  food  because  the  hus- 
band has  Just  up  and  left,"  Mullins  said. 

"When  the  husband  leaves,  the  wfe  Is 
often  too  proud  to  call  for  help,  so  a  neighbor 
calls  us  and  the  officers  end  up  paying  for 
them  a  place  to  stay  and  food  for  the  night." 
he  said. 

Mullins  said  part  of  that  problem  ha^  been 
alleviated  with  the  cooperation  of  Oklahoma 
Gas  and  Electric  Co.  and  Oklahoma  Natural 
Gas  Co..  both  of  which  have  offered  to  go  to 
a  home  any  time  day  or  night  and  turn  on 
the  gas  and  electricity  at  an  officers  request. 
The  sergeant  said  officers  still  need  money 
TO  put  up  deposits  with  the  gas  and  electric 
companies  the  day  following  the  request  if  it 
is  to  be  left  on  until  the  persons  can  find  an- 
other means  of  paying  the  bills. 

Mullins  said  he  also  would  like  to  see 
enough  money  In  a  fund  to  guarantee  pav- 
ment  to  one  grocery  store  on  the  north  side 
of  Oklahoma  City  and  one  in  the  south  where 
officers  can  get  food  for  the  needv  during 
the  night. 

"There  is  no  problem  in  the  davtime  get- 
ting some  emergency  cash  and  food  for  these 
people  through  the  welfare  department  or  a 
religious  organization,  but  no  one  in  town 
is  available  for  all  situations,  24  hours  a 
day."  he  said. 

The  most  recent  example  occurred  about 
9:30  p.m.  Friday  when  Mullins  said  the  de- 
partment received  a  call  from  a  woman  with 
an  18-month-old  baby  and  no  place  to  go. 
The  officer  said  the  woman  had  been  living 
with  another  woman  In  Oklahoma  Cltv  do- 
ing housework  for  room  and  board  while 
drawing  a  small  welfare  check. 

He  said  the  woman  had  left  town  on  bus- 
iness and  when  she  returned  The  landlady 
would  not  let  her  back  Into  the  house  and 
was  holding  the  welfare  check  in  lieu  cf 
payment  of  a  telephone  bill. 
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'So  she  came  to  the  police  department 
asking  fi  r  help  and  v,e  contacted  the  Salva- 
tion Army.  But  they  told  us  because  she 
listed  a  local  address  and  was  drawing  a  wel- 
fare check  they  could  not  help,"  MulUns 
said. 

Miilllns  said  a  community  service  officer 
later  took  the  mother  and  child  back  to 
where  they  had  been  staying  and  the  wom- 
an afc'aiu   refused  to  take  them  In. 

The  detective  said  the  CSO  officer  called 
him  It  home  about  2:30  am..  Saturday  and 
a-ki^U  what  to  do. 

■  We  had  no  choice  but  to  come  up  with 
the  money  and  put  her  and  the  child  up  in 
a  moiel  tor  the  night  and  buy  them  some 
lood.'   he  said. 

MuUlns  was  reluctftnt  to  admit  the  $20  for 
the  food  and  lodging  came  from  his  own 
pocket. 

The  detective  said  h!.-5  organization  has 
asked  the  Oklahoma  Countv  Bar  A.ssoclatlon 
to  help  e.-itabllsh  the  fund  and  he  Is  wait- 
ing their  a.tlon  on  the  matter. 

MuUms  '.aid  he  be!le\es  a  miniiuum  of 
$100  wo'iia  be  neeUtd  m  the  fund  at  all 
Mivfs  'o  ha:idle  the  situatlc.as  as  they  nrUe. 

He  said  t  le  'middle  of  the  r.lijht"  cases  are 
only  part  <  f  the  pit-ture  Officers  constaiit- 
!'•  ha\e  to  purcha.5e  dl.ipers  while  others 
shell  oit  for  everything  for  toys  to  food  and 
soda   pop    for    loit    or    abandoned    children. 

■  Officers  have  a  heart  aiicl  will  go  buv  those 
things  every  time  there  are  -hlldreii  In  here 
that  need  help.    JTulUns  said 


THE  WAR  IN  SOUTH  VIETNAM  AND 
US.  AID  POLICY 

Mr  T71-NNEY.  Mr.  Pre.Mdent.  the  Con- 
Hi'P.-.s  this  1  ear  exercLsed  its  policy  re- 
ypo!i--.ibihiy  with  respect  to  American  In- 
volvement in  South  Vietnam  in  a  very 
forthright  manner.  It  did  so  through  its 
traditional  role  as  keeper  of  the  Federal 
pur^e  strings. 

Since  Americai^  troops  were  removed 
from  South  Vietnam  a  year  and  a  half 
ago,  the  administration  and  the  Penta- 
gon have  insisted  that  massive  levels  of 
military  aid  to  the  Thieu  regime  were 
necessary  to  prevent  collapse  of  the  Gov- 
ernment there.  Many  of  us  in  tlie  Con- 
gress and  in  the  public  felt  Uiat  too-high 
levels  of  military  aid  were  counterpro- 
ductive and  only  encouraged  aggre.ssive 
militarv  activity  by  the  South  Vietnam- 
ese foices.  The  cease-fire  agreement 
never  came  close  to  being  observed  after 
its  signing  in  Paris,  and  the  constant 
jockeying  of  the  two  sides  for  control  of 
remote  outposts,  and  land  areas,  was  a 
main  factor  in  this  continued  warfare. 

Despite  the  failure  of  the  cease-fire; 
despite  apparent  American  disregard  for 
certain  aspects  of  the  cease-fire  agree- 
ment in  its  resupply  of  South  Vietnam: 
despite  :he  urgent  need  to  lower  the  Fed- 
eral budget— the  Pentagon  asked  for  a 
major  increase  in  military  aid  to  South 
Vietnam  for  fiscal  year  1975:  $1.45  bil- 
lion, up  from  a  spending  level  in  South 
Vietnam  for  fiscal  year  1974  of  around 
.S750  to  $300  million.  Congress  was  told 
that  without  this  level  of  funding  dire 
reverses  would  occur,  our  policy  in  Viet- 
nam could  be  undermined,  the  country 
could  fall  to  the  Communists. 

Congres.s  thought  differently,  however. 
We  were  convinced  that  much  of  the 
military  aid  was  squandered  or  misused, 
some  of  it  repre,sented  purchase  of  little- 
needed  sophisticated  weapons,  and  the 
overall  rate  of  iisaije  of  military  supplies 


should  be  lowered,  so  as  to  lower  the 
level  of  violence.  Therefore,  Congress  ap- 
propriated only  $700  million,  less  than 
half  the  request,  and  a  figure  which  I 
personally  felt  could  liave  been  lowered 
further. 

I  was  very  gratified,  therefore,  to  read 
an  article  in  the  New  York  Times  of  Sep- 
tember 3.  1974.  describing  the  reaction 
and  adjustment  which  the  South  Viet- 
namese forces  were  preparing  to  make 
In  response  to  the  American  aid  level. 
This  article  shows  that  changes  in  strate- 
gy are  perfectly  feasible  to  lessen  the 
usage  of  military  supphes,  without  sac- 
rificing the  military  control  of  the  major 
cities  under  Government  control.  The  re- 
sult, it  appears,  will  be  less  fighting  in 
remote  outposts,  and  perhaps  a  clearer 
realization  on  both  sides  of  the  essen- 
tially stalemated  position.  This  should 
encourage  negotiations,  and  observance 
of  the  cease-fire  agreement.  Contrary  to 
the  Pentagon's  predictions,  there  is  ap- 
parently no  sign  that  South  Vietnam  will 
crumble  because  the  spigot  of  American 
arm.s  aid  has  been  tightened  up. 

Mr.  President,  I  a^k  unanimous  con- 
sent to  have  the  Times  article  published 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  New  York   Times,  Sept.   3.   1974) 
Ci'T  IN  U.S.  Aid  For(  i  .s  Saigon  To  Shift  Its 
Str.mfcv  .\nt  'Viti  d  Some  O' tpo.sts 
(By   David  K    Shlpler) 
Saigon,   South    Vieina.m,   September   2. — 
Cuts  111  American  military  aid  have  begun 
to  force  shifts  In  strategy  by  the  South  Viet- 
namese Army. 

Ill  an  effort  to  save  fuel  and  ammunition. 
Government  forces  have  abandoned  .some 
Isolated  outpo.sts.  have  virtually  ended  t!  e 
"hara.'i.sment  and  Interdiction"  artillery  and 
that  once  peppered  Communist  territory  and  ' 
have  reolaced  some  large-unit  operatlo.i.s 
with  small,  lon^^-ran^-e  Infantry  patrols  that 
penetrate  and  attack  deep  In.side  North  VMet- 
namese  and  Vietcong  stronghold.^. 

.•\rmy  nlicers.  forei^'ii  military  men  and 
Government  civilians  who  describe  these 
changes  differ  on  their  military  .signiticHnce. 
Some  think  the  withdraw.iLs  irom  oatposts 
win  effectl.ely  cede  contested  land  to  the 
Cornmunhts,  thereby  sharpening  territori.il 
divisions  between  the  t.vu  sides  and  perliaps 
facilitating  any  future  ellort  to  draw  a  map 
delineating  areas  of  .  untrol.  Such  delinea- 
tion was  prescribed  by  the  Paris  truce  agree- 
men*  of  Jan  27.  197;!.  but  has  been  resisted 
by  both  sides 

Otlier  militarv  men  argue,  however,  that 
many  of  the  outposts  are  Important.  They 
also  believe  that  the  spotty  configuration  of 
control  will  persist,  especially  in  the  Mekong 
Delta 

WASTE    OF    AMMUNITION    SEKN 

As  for  harassment  and  Interdiction  fire — 
in  wliicb  an  enemy's  territory  and  su:>ply 
routes  are  shelled  almost  at  random— ml'l- 
tary  men  have  lon^  debated  the  value  of  the 
practice  in  Vietnam 

Some  reiTard  it  as  a  waste  of  ammunition 
that  causes  suffering  mostly  among  the  ci- 
vilian population  of  Commumst-held  areas. 
Otliers  cor.tend  that  the  unpredictable  shell- 
ing keeps  opposing  troops  ten.^e.  denle.s  them 
rest  and  damages  their  morale. 

There  is  widespread  agreement  that  the 
third  element  of  the  strategic  chance— the 
Increased  use  of  ion  r-range  patrols— will 
work  to  the  benefit  of  the  South  Vietnamese 
Army,  which  Is  normally  restricted  to  a  de- 
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fenslve  pi-iture  around  population  center, 
and  along  major  hlgh%vays.  The  patrols  in 
volvE  6  t.i  30  men  who  are  sent  for  seveii" 
days  at  a  lime  to  attack  specif.-  target*  i 
Communist  territory.  They  have  be«n  um 
mostiy  In  the  northern  half  of  South  VIm 
num  '■ 

The  abandonment  of  outposts  has  been  th 
most  dramatic  and  controversial  chan»  i' 
strategy.  It  first  emerged  six  to  nine  mSthS 
ago  as  nothing  more  than  an  oocmiomi 
exception  to  President  Nguyen  Van  Thlmn^ 
directive  that  not  one  inch  should  be  eivm 
to  the  CommunlBta. 

But  the  exceptions  have  become  the  nili 
in  recent  weeks  as  the  Communists  hiit 
stepped  up  their  attacks  and  as  Consna 
has  voted  cuts  in  American  military  aid  to 
South  Vietnam,  trimming  a  $1.46-bllUfln 
Administration  request  to  $700-mUllon  for 
this  fiscal  year. 

"We  are  not  going  to  have  much  money" 
said  one  well -placed  army  officer,  "so  thtn 
outposts  serve  very  little  purpose  since  «« 
cannot  afford  to  do  anything  with  them." 

"Unless  a  position  has  some  political  vUue 
like  a  big  city,"  he  continued,  "no  position-^ 
especially  in  a  sparsely  populated  are»— u 
considered  Important  enough  for  us  to  gtlck 
and  fight  and  die." 

According  to  Informed  sources,  about  500 
of  the  3,000  outposts  In  the  Mekong  Delta 
will  be  "consolidated'  in  an  effort  to  conseni 
ammtmltlon.  Some  are  well  within  secun 
Government  areas,  but  others,  surrotinded 
by  Communist  forces,  have  caused  lugi 
drains  on  fuel  supplies  resuppUed  by  air. 

Elsewhere,  abandonment  has  been  relttad 
to  Communist  attacks.  Without  abundant 
artillery  shells  and  bombs  with  which  to  sup- 
port  the  small  forces  of  local  militiamen 
who  often  man  the  outposts,  conimanden 
have  taken  to  making  fast  retreats  In  the 
early  stages  of  an  assault  before  casualOee 
become  high. 

HEAVT    COMMUNIST    PRESSITBE 

Uncounted  outposts  have  been  given  up 
along  the  central  coast  in  Quang  Ngal  and 
Quang  Nam  Provinces  under  heavy  presmie 
by  North  Vietnamese  troops.  Some  of  tlit 
Government  positions  reportedly  had  been 
established  after  the  cease-flre  as  a  way  of 
asserting  Government  control  over  fertile 
riceland.  "The  Communists  are  Just  taking 
back  what  they  consider  to  be  theirs,"  » 
Western  diplomat  remarked. 

In  Tay  Ninh  Province  60  mUes  southwert 
of  Saigon,  the  North  Vietnamese  overran 
two  Government  outposts  on  Aug.  20  In 
what  one  Western  military  officer  called  an 
attempt  to  open  a  logistical  corridor  along 
the  western  bank  of  the  Vam  Co  River. 

This  would  provide  the  Communists  with 
an  Infiltration  route  from  Cambodia  Into 
the  western  provinces  of  the  Mekong  Delta, 
where  a  Government  offensive  routed  thi 
North  Vietnamese  from  an  Important  ban 
area  called  Trl  Phap. 

Some  analysts  believe  the  main  mlllta.n 
impact  of  the  emerging  Government  attitude 
toward  outposts  will  be  logistical  "If  you 
have  an  outpost  on  a  canal,  for  example."  one 
remarked,  "it  makes  it  mTe  difficult  for 
the  enemy  to  get  past  by  night,  and  it  pro- 
vides  early   warnlns    of   troop   movements." 

But  a  South  Vietnamese  o'ffi-er  dl^aereed. 
"When  the  North  Vietnamese  .^rniy  moves.lt 
moves  in  big  units."  he  said  "so.  the  exist- 
ence of  a  small  outpost  of  maybe  10  people 
doesn't  make  any  difference.  And  two  or 
three  Vletcong  can  go  anywhere — they  know 
their  way  arotind." 

The  u.sefulness  of  small  outposts— whlcb 
often  serve  as  ba.ses  for  natrols  into  the 
neighboring  countryside — has  de'-Utied  also 
as  a  result  of  a  transformation  of  the  North 
Vietnamese  logistics  system  into  a  modem 
network  of  roads,  oil  pipelines  and  supplT 
routes.  This  has  happened  in  the  absence  <A 
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American  brmblng  in  the  19  months  since 
the  Paris  cease-flre  agreement. 

liaj.  Gen.  John  E.  Murray,  who  recently 
left  the  post  of  United  States  defense 
gttacW  in  Saigon,  observed  in  an  interview 
j4St  month  that  while  North  Vietnamese 
Army  units  coming  south  used  to  spend  a 
month  or  more  "squirreling  arotuid"  uncover- 
ing caches  of  supplies  and  getting  their  lo- 
gistics in  order,  they  could  now  go  into  bat- 
tle immediately  upon  arrival  because  the 
supply  system  was  already  functioning  for 
them. 

•■There's  a  logistics  genius  back  there.  ' 
General  Murray  declared. 

FIREPOWER    INCREASED 

One  result  has  been  an  increase  In  the 
volume  of  ammunition  and  firepower  used  by 
the  North  Vietnamese  In  the  fighting  of  the 
last  few  months.  One  foreign  military  oaicer 
ssld  that  many  outposts  had  been  given  up 
after  heavy  Communist  artillery  b.urages 
with  no  ground  attack. 

He  noted  that  while  the  Government  once 
used  about  10  times  the  amount  of  ammuni- 
tion that  the  Communists  used  in  battle,  the 
ratio  had  recently  shrunk  to  two  to  one. 
"And  the  Communists  get  cost  effectiveness 
cut  of  every  round."  he  explained,  "i'hey're 
sitting  up  in  the  hills  looking  down  en  a 
town,  while  the  Government  shoots  up  in  the 
bloody  hills  and   hones   it   hits   somethi    jr" 

Pew  believe  that  the  stretegv  changes  will 
suddenly  break  the  military  stalemate  be- 
tween the  two  sides.  However,  as  a  South 
Vietnamese  army  officer  put  it.  "We  know 
we  don't  ha-  e  enough  troops  to  occupy  the 
whole  country.  But  v.e  also  know  thv^  y  dent 
have  enougn  rro.jps  to  occupy  the  whole 
c:u.itry." 


OUR  POLLUTED  AIR 

Mr.  MATHLAS.  Mr.  President,  for 
some  time  now  the  Environmental  Pro- 
tection Agency,  the  National  Science 
Foundation,  and  the  Congress  have  been 
evaluating  the  effectiveness  of  the  Clean 
Air  Act  of  1970.  As  part  of  this  evalua- 
tion process,  the  Environmental  Protec- 
tion Agency  commissioned  a  study  to 
determine  the  carbon  monoxide  level 
found  in  human  blood. 

I  believe  the  results  of  tests  taken  In  a 
number  of  different  sites  throughout  the 
United  States  of  people  exposed  to  carbon 
monoxide  from  various  sources,  but  who 
do  not  smoke  cigarettes  is  profoundly 
disturbing.  I  ask  that  the  article  appear- 
ing in  the  Washington  Post  of  August  27, 
by  Victor  Cohn,  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Pos-;,  Aug.  27,  1974] 
SrtnDT  Shows  Monoxide  Saturates  Blood  in 
llNrrED  States 
(By  Victor  Cohn) 
Carbon  monoxide  has  so  saturated  Amer- 
icans' blood  that  nearly  half  of  nonsmokers 
have  more  of  it  in  their  systems  than  federal 
safety  standards  would  permit. 

Smokers  have  two  to  four  times  more — so 
much  that  in  some  cases  they  should  not  be 
allowed  to  give  their  polluted  blood  to  heart 
patients. 

These  are  among  findings  disclosed  yester- 
day from  a  federally  sponsored  survey  of 
29,000  persons  in  18  areas.  Including  the  na- 
"on's  largest  cities.  Called  "astounding"  by 
-be  survey's  scientific  director  the  results 
Jive  the  Environmental  Protection  Agency 
one  of  the  most  serious  pictures  of  the  na- 
ws  air  pollution  it  has  yet  received. 
The  carbon  monoxide  level  In  45  per  cent 


of  nonsmokers,  the  study  showed,  was  1.5 
per  cent  or  more — a  level  so  high  that  It  could 
threaten  the  lives  of  a  vulnerable  1  to  3  per 
cent  of  the  population. 

Carbon  monoxide  binds  with  red  blood  cells 
to  displace  oxygen.  At  high  levels,  this  is  fatal. 
At  low  ones,  like  those  now  In  the  average 
person's  bloodstream.  It  causes  no  known 
results. 

But  in  persons  with  ad^'ttnced  heart  or 
blood  vessel  diseases  or  in  the  elderly  or  in 
some  infants  it  may  cause  "untoward  effects 
they  cannot  tolerate,"  said  Dr.  Richard  D. 
Stewart,  main  author  of  the  report  in  the 
Journal  of  the  American  Medical  Association. 
A  professor  of  environmental  medicine  at 
the  Medical  College  of  Wisconsin,  he  called 
the  study's  results  astounding  In  showing 
that  a  great  percentage  of  the  U.S.  popula- 
tion is  chronically  exposed  to  excessive  car- 
bon monoxide. 

"These  carbon  monoxide  levels  are  higher 
than  we  would  have  expected  from  our  pre- 
vious studies,  which  merely  measured  carbon 
monoxide  In  the  air  at  specific  sites,"  agreed 
Dr.  John  Flnklea.  director  of  EPA  health 
effects  studies. 

Made  from  1969  to  1972,  the  study  found 
the  highest  carbon  monoxide  levels  in  Den- 
ver and  Los  Angeles.  In  both  cities,  76  per 
cent  of  nonsmokers  showed  levels  above  1.5 
per  cent,  with  average  of  2  per  cent  In  Den- 
ver and  1.8  per  cent  In  Los  Angeles. 

Other  high  cities  were  Chicago  (with  74 
per  cent  of  nonsmokers  above  1.5  per  cent 
and  a  1.7  per  cent  average),  New  Orleans  (59 
per  cent  abo-.e  1.5  per  cent:  1.6  per  cent  aver- 
age), Detroit  (42  per  cent  above  1.5  per  cent; 
16  per  cent  average),  San  Francisco  (61  per 
cent  above  1.5  pe.-  cent;  1.5  per  cent  average) 
and  Seattle  (55  per  cent  above  1.5  per  cent; 
1.5  per  cent  average)  . 

Washington  and  Its  Maryland  suburbs 
averr.ge  lower  than  most  la;-ge  cities,  with 
35  per  cent  of  the  population  above  1.5  per 
cent,  and  a  1.2  per  cei.t  average.  New  York's 
figures  were  the  same.  Washington's  North- 
ern Virginia  suburbs  were  not  Included  in  the 
study. 

Results  co'.'.lc  be  worse  in  specific  parts  of 
the  cities  studied  a:id  for  specific  groups. 
Dr.  Stewart  and  colleagues  pointed  out. 
Study  of  20  blood  donors  at  the  Sears  and 
Roebuck  northeast  Washington  warehouse, 
for  example,  showed  an  average  concentra- 
tion of  2.1  per  cent  in  nonsmokers. 

A!l  "vehicle-related"  workers  had  high 
levels.  The  highest  of  all  was  found  m  taxi 
dlrvers,  who  take  in  csirbon  monoxide  with 
almost  every  working  breath. 

Eight  nonsmoking  New  York  City  cab  dri-.- 
ers  returning  from  work  had  carbon  mo- 
noxide saturations  of  1.3  to  5.8  per  cent. 
Twelve  cigarette-smoking  cab  drivers  dis- 
played an  average  of  6  per  cent,  with  the 
highest  at  13  per  cent. 

Other  high  groups  were  found  anioiig 
workers  where  carbon  monoxide  is  part  of 
Industrial  pollution — metal,  chemical,  stone 
and  glass  processors,  printers  and  other 
graphic  arts  workers,  welders  and  electrical 
asjemblers  and  repairmen. 

Others  often  exposed.  Dr.  Fhiklea  said,  are 
those  who  live  where  there  are  faulty  fur- 
naces— common  In  Inner  city  areas — and 
those  where  there  is  a  lot  of  cigarette  smor-- 
Ing  Indoors.  "However,  autos  arc  the  lareest 
contributor,"  he  added.  Here,  too.  crowded 
mner  cities  are  particularly  affected. 

The  Medical  College  of  Wisconsin  study 
was  made  for  EPA  and  jointly  financed  by 
the  Coordinating  Research  Council  which  In- 
cludes EPA  and  the  aut^j  and  oil  industries 
The  1971  air  quality  act  ordered  a  restraint 
on  carbon  mor.oxide.  The  limit  set  is  1.5  per 
cent  saturation  of  non-smokers'  blood  by 
carboxyhemoglobln  the  chemical  produced 
when  the  poisonous  gas  enters  blood  cells 

EPA  orginally  said  38  cities  had  to  begin 
various  transportation  controls  to  meet  all 


air  quality  standards  by  1975  B'lt  it  has 
changed  the  date  for  24  cities  (Including 
Washington  and  New  York)  to  1977  because 
of  technical  and  political  snags. 

"Our  study,"  said  Stewart,  "shows  that  If 
we  temporize  we  are  gomg  to  affect  some 
persons'  health." 


AMERICAN  NATIONAL  THEATER 
AND  ACADEMY  TO  HONOR  ROSA- 
LIND RUSSELL 

Mr.  TUNNEY.  Mr.  President,  I  am 
pleased  to  announce  that  Rosalind  Rus- 
sell will  be  honored  by  the  American 
National  Theater  and  Academy  on 
October  6,  1974,  at  the  Janss  Estate  in 
Hclmby  Hills,  Calif.  The  climax  of  the 
evening  will  be  the  presentation  of  the 
covet«d  ANTA  National  Artist's  Award 
to  Miss  Russell. 

I  would  like  to  share  with  my  col- 
leagues some  of  the  outstanding  high- 
lights and  activities  of  Miss  Russell's 
career.  Roz,  as  she  is  affectionately 
called,  came  to  Hollj^vood  from  Broad- 
way. She  became  a  star  almost  Imme- 
diately and  has  remained  at  the  top  of 
her  profession.  Her  triumphs  and 
achievements  are  many  and  varied. 

She  has  won  four  Academy  Award 
i^omtnations  as  the  Best  Actress  of  the 
Year.  The  pictures  were:  "My  Sister 
Eileen,"  a  comedy;  "Sister  Kenny,"  a 
biographical  drama:  "Mourning  Be- 
comes Electra,"  Eugene  O'Neills  tragedy, 
and  "Auntie  Mame."  She  has  also  been 
awarded  the  Foreign  Correspondents' 
Golden  Award  five  times  as  best  actress. 
Her  variety  of  roles  constantly  proves 
!ier  amazing  versatility.  Miss  Russell 
created  "Auntie  Mame"  on  stage  and 
screen;  in  "Majority  of  One"  she  por- 
irayed  the  lovable  Bertha  Jacoby;  in 
•  Picnic"  she  played  a  frustrated  school- 
marm:  and  the  relentless  Rose  in  the 
film  version  of  the  musical  "Gypsy." 

She  captured  every  award  ever  de- 
vised for  the  theater,  including  the  10th 
Anniversary'  Donaldson  Award  for  best 
performance  by  an  actress  and  out- 
standing achievement  in  theater, 
1952-53;  the  Antoinette  Perry  Award  for 
best  actress,  1952:  the  Barter  Theater 
Award  for  best  actress,  1953,  and 
Comoedia  Award  for  Best  Actress,  1957. 
She  also  garnered  "The  best  feminine 
performance  in  a  musical '  by  the  Variety 
drama  critics  poll. 

A  trendsetter  in  the  world  of  fashion, 
she  has  won  many  awards  in  this  field, 
including  the  Hall  of  Fame  of  the  New 
York  Dress  Institute's  Ten  Best  Dressed 
Women  in  the  World. 

Beyond  all  this  talent  and  creativity, 
Roz  has  a  great  compassion  and  under- 
standing of  people,  including  the  Wom- 
en's Guild  of  Cedars-Sinai  Hospital,  the 
Center  Theatre  Group,  the  Performing 
Arts  Council  of  the  Los  Angeles  Music 
Center,  the  Si.^ter  Kenny  Foundation.  St. 
John's  Hospital,  and  the  National  Ar- 
thritis and  Rheumatism  Foundation. 

Roz  was  awarded  the  City  of  Hope 
Award  for  outstanding  humanitarian  and 
the  Los  Angeles  Times  Woman  of  the 
Year  Award,  for  outstanding  achieve- 
ment. 

She  is  also  a  member  of  the  Los  Angeles 
League  for  Crippled  Children  Disabled 
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Vets  Service  Foundation,  a  member  of 
the  United  Hospital  F^ind  of  New  York 
City,  and  the  American  Cancer  Society 
ot  Beverly  Hills. 

Rosalind  Ru.ssell  i.s  truly  a  great  lady. 
Her  many  performances  on  stage  and 
screen  have  brought  joy  and  laughter 
into  our  hearts.  Through  her  various  civic 
and  philanthropic  endeavors  she  has 
helped  her  fellow  Americans  lead  better, 
richer  lives.  We  owe  her  a  great  debt. 

I  am  certain  that  my  colleagues  will 
join  with  me  today  in  commending  Rosa- 
lind Russell  for  her  contributions  and 
congratulate  her  as  she  is  honored  by 
the  ANT  A. 
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SENATOR  BROCK  ON  PERFORM- 
ANCE ROYALTIES 

Mr.  BROCK.  Mr.  President.  I  am  con- 
cerned that  there  may  be  some  misun- 
derstanding as  to  my  vote  on  the  Ervin 
amendment  to  the  copyright  bill  yester- 
day. I  wish  to  set  the  record  straight. 
The  Ervin  amendment  deleted  the  per- 
formance royalty  section  from  the  copy- 
right bill.  Although  I  support  the  prin- 
ciple of  a  performance  royalty  for  re- 
cordinc  artists.  I  did  vote  in  favor  of  the 
Ervin  amendment.  I  did  so  for  two  rea- 
sons 

First,  it  Ls  imperative  that  the  Senate 
demonstrate  it.s  support  for  copyright 
revision.  There  are  many  important  sec- 
tions in  the  new  bill  on  which  the  dis- 
tinguished Senator  from  Arkansas  iMr. 
McClellani  labored  long  and  hard.  One 
section  reaffirms  the  right  of  a  recording 
artL«t  to  copyright  his  performance  of 
a  particular  song.  I  feared  that  contro- 
versy over  the  performance  royalty  sec- 
tion might  endanger  pasage  of  the  en- 
tire bill. 

Second,  the  di.^tinguished  Senator 
from  Pensylvania  iMr.  Scorr*  has  an- 
nounced his  intention  to  introduce  leg- 
islation early  in  the  next  Congress  which 
would  establish  the  principle  of  a  per- 
formance royalty.  The  distingui<;hed 
chairman  of  the  Subcommittee  on  Pat- 
ents. Trademarks,  and  Copyrights  (Mr. 
MrCLELLAN  I  has  as  reed  to  hold  hearings 
on  the  issue,  and  I  am  confident  that 
these  hearings  will  demonstrate  the 
value  and  fairness  of  the  performance 
royalty. 

In  sum.  I  support  the  concept  of  a 
performance  royalty  and  I  believe  that, 
after  the  Senate  <jives  due  consideration 
to  the  matter,  the  majority  of  my  col- 
leagues will  suport  it  as  well. 


SUPPORT     EXPRESSED     FOR     THE 
HEALTH  SERVICES  ACT  OP  1974 

Mr.  WILLIAMS.  Mr.  President,  I  am 
Indeed  pleased  to  express  my  enthusias- 
tic support  for  the  Health  Services  Act  ol 
1974.  This  legislation  was  first  introduced 
by  Senator  Kennedy,  myself,  and  other 
Senators  on  April  1,  1974.  It  contains 
important  revisions  of  three  major  pro- 
grams which  are  due  to  expire  and.  in 
addition,  adds  several  important  new  ini- 
tiatives for  the  provision  of  health  serv- 
ices in  the  United  States.  The  original 
bill  has  been  extensively  revised  by  the 
Committee  on  Labor  and  Public  Welfare 


Committee  and  was  unanimously  ap- 
proved and  ordered  reported  on  August  7, 
1974. 

The  first  three  important  titles  of  the 
bill  address  themselves  to  the  extension 
and  Improvement  of  the  community 
health  centers  program,  the  migrant 
health  centers  program,  and  the  com- 
mimity  mental  health  centers  program. 
During  the  last  year  and  a  half,  the  ad- 
ministration has  proposed  a  variety  of 
actions  which  would  have  the  effect  of 
stifling  and  slowing  development  of  these 
health  centers  programs.  The  budget  re- 
quests for  1974  and  1975  specifically  pro- 
posed that  no  new  mental  health  centers 
be  funded  and  the  administration  also 
recommended  that  there  be  no  extension 
of  legislative  authority  for  community 
mental  health  centers.  With  respect  to 
migrant  health  centers  the  administra- 
tion proposed  the  termination  of  the 
existing  separate  authority  and  that 
these  vital  initiatives  be  funded — at 
minimal  levels — through  the  general 
authority  contained  in  section  314(e)  of 
the  Public  Health  Services  Act. 

The  administration  pursued  a  pliilos- 
ophy  for  all  health  services  programs 
which  is  intended  to  make  these  centers 
as  self-sufBcient  as  possible  in  order 
that  Federal  support  may  be  reduced. 
Yet  the  commitee  has  heard  from  centers 
that  the  real  effect  of  the  administra- 
tion's approach  has  been  to  risk  cutbacks 
in  .services  for  those  who  are  not  covered 
by  tliird  parties  and  to  substantially 
favor  those  whose  income  or  insurance 
coverage  permitted  them  to  pay  the  en- 
tire bill. 

It  is  the  purpose  of  the  legislation  be- 
fore the  Senate  today  to  respond  to  the 
criticisms  about  administrative  ineffi- 
ciency and  lack  of  self-sufficiency  while 
at  the  same  time  reaffirming  the  commit- 
ment of  the  Congress  to  stimulate  and 
preserve  comprehensive  health  services 
in  every  community  where  they  are 
needed.  This  bill  extends  the  community 
mental  health  centers  program  and  re- 
affirms the  legislative  Intent  that  the 
community  mental  health  centers  pro- 
gram is  not  a  demonstration  program. 
Rather,  this  effort  is  intended  to  assure 
that  such  centers  be  established  nation- 
wide and  although  500  centers  have  been 
funded  to  date  we  must  still  work  to 
achieve  the  original  goal  of  approxi- 
mately 1,500  centers  throughout  the 
United  States.  The  bill  also  expands  the 
migrant  health  program  which  I  origi- 
nally authored  more  than  10  years  ago. 
This  initiative  remains  a  separate  au- 
thority in  order  to  give  this  sorely  under- 
served  population  clear  visibility  within 
the  statutes.  It  authorizes  planning  and 
dev'Mopnvmt  grants  f.nd  startup  and 
initial  operation  grants  to  migrant  health 
centers  and  other  entities  which  would 
offer  a  broad  rang-?  of  services— includ- 
ing ambulatorj-.  medical,  referral,  and 
f-nvircnmenlal  health  services — in  an 
area  in  which  not  le.ss  than  5,000  mi- 
grants and  their  families  re.Mde.  It  would 
also  p"ovide  assistance  to  entities  without 
regard  to  the  minimum  migrant  popula- 
tion requirement.  And.  it  includes  a  sep- 
arate authorization  to  cover  the  reason- 
able costs  of  inpatient  and  outpatient 
hospital  services  for  migrants.  Finally, 


wiln  respect  to  the  last  of  these  com. 
munity-bascd  programs,  the  bill  reo^ 
section  314(e>  of  the  PHS  Act-S 
which  neighborhood  health  centers  h^ 
previously  been  funded — and  replaces  it 
with  a  new  community  health  centm 
authority  which  more  clearly  spells  ^ 
the  type  of  centers  envisioned  by  th* 
Congress.  This  title  would  include  plaT 
ning  and  development,  startup,  and  ini" 
tial  operation  grants  for  the  operation 
of  community  health  centers  which 
would  offer  a  medically  underserved  pop. 
ulation  a  broad  range  of  ambulatory 
medical  care  referral,  and  environmeniai 
health  services. 

In  addition  to  these  well  established 
health  services  efforts,  the  committee  hu 
added  certain  ether  authorities  to  the 
bill  to  meet  various  specific  problem 
which  require  Federal  attenUon.  AmoM 
these  are: 

First.  Health  revenue  sharing — extends 
existing  section  314 (d>  of  the  Public 
Health  Service  Act  for  1  year  with  a 
total  authorization  of  $160  million,  $7o 
million  of  which  would  be  for  allocations 
to  the  States  through  the  314(d)  for- 
mula  for  purposes  of  screening,  detec- 
tion, diagnosis  and  treatment  of  hyper- 
tension. Section  317  of  the  PHS  Act  is 
also  extended  for  1  year  with  in- 
creased authorization  level  and  ex- 
panded to  provide  support  for  control  of 
other  diseases  as  well  as  communicable 
diseases. 

Second.  Home  health  services— estab- 
lishes a  program  of  startup  grants  to 
home  health  agencies  and  grants  for 
training  personnel  to  provide  home 
health  services. 

Third.  Establishment  of  a  Presidential 
Commission  on  Mental  Health  and  Ill- 
ness of  the  Elderly  for  a  5-year  period  to 
review  the  mental  health  needs  of  the 
elderly  and  recommend  a  national  policy 
for  the  care  and  treatment  of  mentally 
ill  aged  persons. 

Fourth.  Establishment  of  a  new  center 
within  the  National  Institute  of  Mental 
Health  to  study  the  causes,  control  and 
treatment  of  rape  and  to  establish  a 
clearinghouse  of  information  on  these 
subjects.  In  addition,  the  bill  provides 
support  for  demonstration  projects  In  the 
prevention  and  control  of  rape. 

Fifth.  Establishment  of  a  temporaiT 
commission  appointed  by  the  Secretary 
of  the  Department  of  Health,  Education 
ind  Welfare  to  advise  Congress  and  the 
President  on  a  comprehensive  national 
plan  for  the  control  of  epilepsy  and  its 
consequences,  and  the  roles  of  State  and 
Federal  Government  in  research  on  epi- 
lepsy and  on  the  identification,  treat- 
ment and  rehabilitation  of  persons  with 
epilepsy. 

Mr.  President.  I  am  particularly  grati- 
fied that  this  bill  includes  my  proposal 
to  establish  a  comprehensive  program 
for  the  treatment  and  diagnosis  of  hemo- 
philia. This  legislation  was  first  intro- 
duced as  S.  1326  on  March  22. 1973.  Sine* 
that  time.  24  of  my  Senate  colleagues 
have  joined  me  as  cosponsors  of  the  bill. 
I  find  great  hope  in  the  fact  that  he- 
mophiliacs are  unique  among  chronic  dis- 
ease victims  because  they  are  not  boni 
crippled  and  they  can  be  treated  If  they 
are  able  to  take  advantage  of  newly  d^ 
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veioped  forms  of  therapy.  Without  this 
on-going  care,  severe  and  moderate  he- 
mophiliacs must  suffer  tragic  conse- 
Quences  throughout  their  lifetime  and 
become  an  unnecessary  burden  to  them- 
selves, their  families,  and  to  our  whole 
society.  For  not  only  is  there  a  severe 
physical  crisis  confronting  such  an  in- 
dividual, but  he  is  constantly  threatened 
with  great  uncertainty  since  a  bleeding 
episode  may  strike  without  a  warning.  As 
a  result,  there  is  a  tendency  among  fam- 
ily members  and  the  hemophiliac  him- 
self to  curb  many  otherwise  routine  day- 
to-day  activities.  This  kind  of  toll  is  im- 
possible to  measure — and  in  many  cases 
it  is  devastating. 

So,  I  say  once  again,  the  hemophiliac 
has  a  right  to  care.  But,  how  is  the  he- 
mophiliac with  an  annual  family  income 
of  $10,000  going  to  be  able  to  secure  ade- 
quate care? 

Mr.  President,  we  know  that  in  the 
last  two  decades  medical  research  has 
been  successful  in  developing  fraction- 
ated concentrates  of  factor  VIII  and 
factor  IX.  This  development,  together 
with  new  treatment  techniques,  have 
made  it  possible  for  most  hemophiliacs  to 
self-administer  the  appropriate  clotting 
factor  at  home. 

Unfortunately,  despite  these  remark- 
able breakthroughs,  this  replacemeht 
therapy  is  cut  of  reach  for  the  average 
hemophiliac.  And  it  is  unavailable  for 
several  reasons;  the  same  reasons  which 
plague  the  whole  of  our  health  care  sys- 
tem. It  is  unavailable  because  the  min- 
imum co.^ts  for  replacement  therapy  for 
the  severe  and  moderate  hemophiliac  run 
upward  of  .$5,000  per  year. 

It  is  unavailable  because  this  Nation 
has  simply  been  wasting  its  precious 
blood  resources.  We  have  yet  to  develop 
a  rational  and  efficient  blood  policy  and 
are  threatened  with  a  major  crisis  in 
medical  treatment  which  requires  the 
use  of  blood  and  blood  products. 

It  is  unavailable  because  at  the  present 
time  there  are  only  a  scattering  of 
medical  centers  in  the  United  States 
which  provide  any  major  emphasis  on 
the  treatment  and  diagnosis  of  this 
disease.  Thus  there  are  only  a  few  areas 
in  the  country  where  there  are  adequate 
treatment  and  diagnosis  facilities  or 
where  there  is  decent  social  and  voca- 
tional counseling  for  hemophilia 
patients. 

And,  it  is  unavailable  because  we  face 
a  short  supply  of  professional  and  para- 
professional  personnel  trained  in  hemo- 
philia diagnosis,  treatment,  and  research. 

Nor  do  we  have  adequate  mechanisms 
whereby  physicians  in  outlying  areas 
have  ongoing  contacts  with  those  cen- 
ters which  run  hemophilia  diagnostic 
and  treatment  programs. 

It  is  clear,  therefore,  that  a  compre- 
hensive approach  to  treating  hemophilia 
IS  vitally  necessary.  And  it  is  because  I 
see  such  great  hope  in  fashioning  a 
workable  system  that  I  introduced  S. 
1326. 

As  incorporated  in  the  Health  Services 
Act,  this  is  a  very  straightforward 
provision. 

It  establishes  a  program  to  be  admin- 
istered by  the  Secretary  of  HEW  whereby 
anj'  hemophiliac  in  need  of  replacement 
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therapy  shall  be  entitled  to  payment  for 
the  actual  cost  of  providing  blood,  blood 
products,  and  services  associated  with 
such  treatment. 

The  only  limitations  are  that  most  in- 
dividuals are  required  to  pay  25  percent 
of  these  costs  up  to  a  maximum  of  S500 
per  year. 

But,  because  I  firmly  believe  that  we 
must  do  more  than  develop  adequate 
financing  mechanisms  for  health  care, 
this  provision  also  calls  for  the  establish- 
ment of  a  minimum  of  15  hemophilia  di- 
agnostic and  treatment  centers. 

These  centers  would  train  professionals 
in  diagnosis,  treatment  and  research; 
would  offer  diagnosis  and  treatment  pro- 
grams together  with  programs  of  social 
and  vocational  counseling,  and  would 
provide  individualized  written  programs 
for  each  person  treated  by  or  in  associa- 
tion with  such  centers. 

In  addition,  a  provision  is  included 
authorizing  grants  and  contracts  for  the 
establishment  of  blood  separation  cen- 
ters to  extract  necessary  blood  compo- 
nents. 

This  is  important  for  hemophilia  re- 
placement therapy  and  can  have  a  sig- 
nificant impact  on  the  development  of 
a  nationwide  blood  separation  policy. 

These  last  two  provisions  are  vital 
initiatives  since  in  my  view  reform  of 
the  health  care  delivery  system  must  go 
hand  in  hand  with  universal  access  to 
that  system  through  some  sort  of  financ- 
ing mechanism. 

To  attack  the  financing  problem  with- 
out assuring  that  the  services  and  re- 
sources are  equally  available  would  only 
aggravate  an  already  intolerable  situa- 
tion. 

Since  the  time  this  bill  was  first  in- 
troduced it  ha^  received  a  great  deal  of 
attention  and  support.  Yet,  some  have 
said  that  we  should  wait  before  acting 
.since  national  health  insurance  will  solve 
the  problem.  Others  have  said  that  this 
is  just  another  example  of  what  has  be- 
come the  "disease  of  the  month"  club. 

Well,  I  am  not  very  sympathetic  to 
those  views.  It  does  not  seem  possible  to 
me  that  so  rich  a  nation  as  the  United 
States  can  say  to  an  individual  suffering 
from  kidney  disease,  cancer,  or  hemo- 
philia that  we  are  not  going  to  provide 
you  with  the  resources  to  live  a  normal 
life. 

Nor  can  we  tell  him  that  we  have 
made  enormous  progress  in  finding  new- 
therapies  but  they  are  useless  to  you 
since  you  cannot  afford  them  or  find 
services  and  facilities  to  provide  them. 

As  one  Senator.  I  cannot  and  will  not 
adhere  to  such  a  philosophy.  If  it  will 
cost  $150  milUon  to  save  the  lives  of  25,- 
000  Americans  who  suffer  from  hemo- 
philia then  I  say  let  us  act  now  to  pro- 
vide those  funds.  Man's  humanity  to  his 
fellow  man  demands  at  least  that  much. 
And  if  we  can  at  the  same  time  find  more 
effective  and  less  expensive  means  of 
controlling  hemophilia,  let  us  vigorously 
pursue  that  course  as  well.  But  we  must 
not  delay  any  longer  in  either  endeavor. 


has  acted  favorably  on  Senate  Resolu- 
tion 394  to  disapprove  the  President's 
alternative  pay  proposal  affecting  Fed- 
eral white-collar  workers  and  military 
personnel. 

When  this  measure  comes  before  us, 
I  know  all  Senators  will  consider  it  on  its 
merits,  and  those  are  considerable.  The 
5.52-percent  pay  raise  recommended  by 
the  Chairman  of  the  Civil  Service  Com- 
mission and  the  Office  of  Management 
and  Budget  is  little  enough,  particularly 
since  it  is  based  on  a  survey  of  private 
enterprise  rates  of  pay  in  March,  prior 
to  the  end  of  wage  and  price  controls. 
Considering  the  movement  of  wages  and 
prices  since  that  time,  this  raise  is  not 
even  really  comparability,  not  the 
catchup  raise  needed  to  bring  these  Gov- 
ernment workers  into  parity  with  private 
industry  counterparts. 

Mr.  President,  the  New  York  Times 
recently  editorialized  in  favor  of  permit- 
ting this  raise  to  take  effect  as  sched- 
uled, sajing  that  there  is  no  equity  in 
decreeing  that  Federal  employees  alone 
be  asked  to  make  such  a  sacrifice.  I  ask 
unanimous  consent  that  the  Times'  edi- 
torial, Skewed  Sacrifice,  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Skewed  Sacrifice 

t7seful  as  It  Is  to  have  the  Federal  Govern- 
ment try  to  set  an  example  ol  belt-tightening 
In  the  war  against  Inflation,  we  see  little  fair- 
ness Ui  President  Ford's  decision  to  compel 
3  6  mlUlon  Federal  employes  to  wait  three 
extra  months  before  receiving  the  5.5  per  cent 
pay  raise  they  were  scheduled  to  get  Oct.  1. 

Pour  years  ago.  In  an  effort  to  take  politics 
out  of  the  fixing  of  pay  rates  for  military  and 
Federal  employes.  Congress  established  a  sys- 
tem under  which  F'ecleral  raises  were  to  be 
geared  to  those  that  workers  were  getting  for 
comparable  Jobs  in  private  employment.  A 
review  by  the  Administration's  own  experts 
resulted  In  a  determination  that  the  5.5  per 
cent  Increase  was  needed  to  maintain  com- 
parabUlty  now.  Because  living  costs  have 
gone  up  11  per  cent  In  the  year  since  the  last 
Federal  pay  Increase,  It  could  well  be  argued 
that  even  this  proposal  would  leave  ClvU 
Service  workers  with  a  substantial  cut  in  the 
purchasing  power  of  their  paychecks. 

If  President  Ford  believes  that  a  three- 
month  wage  freeze  Is  needed  as  part  of  a 
rounded  national  program  calling  for 
equality  of  sacrifice  to  stop  inflation,  he 
ought  to  propose  it  on  an  across-the-board 
basis  for  all  workers,  public  and  private,  at 
his  forthcoming  economic  "summit"  confer- 
ence. There  Is  no  equity  in  decreasing  that 
such  a  sacrifice  be  limited  to  Federal  em- 
ployes, who  are  forbidden  by  law  from  exer- 
cising the  right  to  strike.  It  would  strengthen 
confidence  In  the  President's  sense  of  eco- 
nomic Justice  If  he  recognized  that  unfair- 
ness on  his  own.  instead  of  leaving  it  up  to 
Congress,  in  the  thirty  days  It  now  has  In 
which  to  block  the  Ford  order. 


THE 


PRESIDENT'S    PAY   PROPOSAL 

Mr.  McGEE.  Mr.  President,  the  Com- 
mittee on  Post  Office  and  Civil  Service 


PERFORMING  ARTS  ROYALTY 

Mr.  WILLIAMS.  Mr.  President,  I  was 
unable  to  be  present  for  the  vote  on  the 
Ervin  amendment  to  S.  1361.  revision 
of  the  Copyright  Law.  If  I  had  been 
present,  I  would  have  voted  against  the 
Ervin  amendment. 

In  the  past.  I  have  introduced  legis- 
lation to  provide  for  royalty  payments 
for  musicieins.  other  artists,  and  record- 
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ing  companies  when  their  talents  are 
used  for  public  performance.  I  have  sup- 
ported this  principle  for  many  years, 
and  I  am  still  convinced  that  the  crea- 
tion of  a  performance  royalty  is  consist- 
ent with  the  overall  policy  approach  of 
copyright  legislation  which  is  to  en- 
courage and  protect  the  creative  arts. 

I  do  not  believe  that  a  performance 
royalty  would  be  unconstitutional;  nor 
do  I  believe  that  it  would  impose  an  un- 
due burden  on  the  Nation's  broadcasters; 
and  I  certainly  do  not  believe  that  per- 
formance royalties  would  be  inequitable. 
On  the  contrary,  the  performance  roy- 
alty IS  a  just  principle  which  would  re- 
ward those  whose  creative  product  is 
being  used  for  profit  by  others. 

I  am  hopeful  that  after  a  complete  ex- 
ploration of  the  merits  of  the  perfoi-m- 
ing  arts  royalty  in  the  94th  Congress,  this 
principle  will  be  incorporated  into  the 
final  version  of  the  Copyright  Revision 
Law. 
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THE  SATELLITE  NAVIG.^TION 
SYSTEM 

Mr.  MATHIAS.  Mr.  President,  this  year 
is  the  10th  year  of  operation  of  a  meth- 
od of  navigation  that  uses  orbiting  satel- 
lites—one of  the  first  practical  benefits 
to  mankind  from  space  technology.  This 
system  was  developed  for  the  Navv  at 
the  Apphed  Physics  Laboratory  of  th*' 
Johns  Hopkins  University.  The  univer- 
sity i.s  located  in  Baltimore  and  the  work 
on  this  system  was  done  at  a  laboratory 
installation  in  Howard  Coimty,  Md.  Thus. 
MaiTlanders  share  a  particular  pride  in 
the  development  of  this  system  and  its 
use  toda\ . 

Mr.  President,  an  article  on  this  svs- 
tem  was  published  in  the  July  25  i.ssue 
oi  the  Johns  Hopkins  Gazette,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
APLs  Satelmte  Navigation-  System  Now  in 

rNTERNATIONAL    USE 

.A  method  of  navigation  using  orbiting 
satellites -developed  for  the  US  Navy  by 
Applied  Physics  laboratory  scionrisls  ear'.y 
In  the  nation's  space  program— has  now  be- 
come an  internationally  deployed  system 

One  of  the  first  advancements  brought 
about  by  space  research  and  development  to 
see  popular  use.  the  navigation  svstem  has 
been  utilized  by  the  Navv  .since  the  summer 
of  1964  Three  years  later  the  ?vnem  was 
released  by  the  government  for  clvili.^n  and 
commercial  use. 

By  the  end  of  this  year  more  than  500  shlp^ 
from  15  countries— Including  the  United 
Kingdom,  Japan.  Rus.5la  and  the  People's 
Republic  of  China--wlll  be  finding  their 
po.sitlon.s  at  sea  In  anv  weather,  day  or  night 
anywhere  in  the  world  with  an  accuracy  cf 
better  than  a  tenth  of  a  mile. 

The  sy-tem  Is  now  In  use  on  the  ships  of 
Liberia,  Bra?ll,  France,  Belgium,  Nonvav 
Canada  Nationalist  China.  .'Australia  and 
Spain,  and  civilian  sets  are  being  manufac- 
tured by  four  nations  other  than  the  United 
States.  Sets  are  In  u.se  on  the  Queen  Elizabeth 
II  and  helped  guide  the  SS  Manhattan  on 
her  trip  through  the  Northwest  Passage 

The  unique  system,  developed  at  APL  un- 
der the  leadership  of  R.  B  Kershner.  a.ssl.st- 
ant  director  of  .^PL  and  head  of  its  space 
program,  represents  the  only  operational  u^e 
of  satellites  for  navigation  In  the  history  of 
space  development.  It  has  been  used  In  the 


recovery  of  all  astronauts  from  Apollo  to 
Skylab  and  has  guided  Navy  ships  In  circum- 
navigating the  globe. 

The  system  was  Initiated  In  1958  after  two 
John  Hopkins  physicists,  William  Guler  and 
George  Welffenbach,  discovered  that  radio 
signals  transmitted  from  the  first  Russian 
Sputnik  and  plotted  geographically  enabled 
them  to  determine  the  satellite's  position. 

While  monitoring  the  signals,  the  scien- 
tists noted  a  change  In  the  frequency  of  the 
raalo  waves— better  known  as  the  Doppler 
shift.  (The  Doppler  shift  can  be  observed  In 
the  change  In  pitch  of  an  ambulance  siren 
as  the  ambulance  passes.)  By  measuring  the 
shift,  the  satellite's  orbit  could  be  deter- 
mined. Another  Johns  Hopkins  physicist. 
Frank  McClure,  later  determined  that  It  the 
satellite  could  be  located  by  listening  to  the 
shift  as  It  passes  a  known  station  on  earth, 
the  Inverse  problem— that  of  locating  an  un- 
"Known  ground  station  —should  be  solvable. 

At  least  four  satellites,  each  orbiting  at  an 
altitude  of  600  miles,  are  employed  In  the 
system.  About  the  .size  of  a  snare  drum  and 
weighing  some  600  pounds,  each  satellite 
broadcasts  Its  own  position  as  well  as  a  con- 
tinuous signal  from  which  the  Doppler  shift 
measurement  Is  made.  The  position  of  the 
satellite  throughout  Its  orbit  Is  computed  in 
advance  on  the  ground.  Injected  Into  the 
satellite  memory  and  stored  for  rebroad- 
castlng  continuously  for  12  hours.  The  me- 
mory Is  then  updated. 

Aboard  ship  the  continuous  broadcast  is 
picked  up  by  a  receiving  unit  and  fed  Into 
a  computer.  The  computer  road-out  gives 
the  ships  position  In  longitude  and  latitude 
and  the  time.  A  similar  unit  has  teen  de- 
\oIoped  and  built  for  use  In  the  Xaws  anti- 
submarine warfare  aircraft  P  3  Orion  A 
receiving  in:;t  for  u.se  in  commercial  aircraft 
may  be  deve;oped  in  the  near  niture 

Other  equipment  developed  for  use  in  the 
system  include  a  paired  backpack  .set  u=ed 
for  determining  relative  positions  in  anv  kind 
of  terrain  or  over  water  and  a  C.eoretelver 
for  surveying— used  recentlv  to  fl.x  the  por- 
tion of  the  South  Pole  and  measure  the  drift 
of  Ice. 

A  recent  system  Improvement  was  the 
launching  of  an  e.xpenmenta!  distuibance 
compel. .nation  unit  (DISCOS)  within  the 
navigation  satellite  TRIAD  in  1972  DI'^COS 
permlfed  the  .spacecraft  to  counter  the  ex- 
re-nal  forces  of  solar  radiation  pressure  and 
.itmospherlc  drag  on  the  orbltlnc  satellite 
by  means  of  thrusters.  experlment.ii'v  mal"- 
ing  It  pos.slble  to  predict  orbits  for  12  davs 
The  orbits  of  the  e.xutlng  s.-xtellites  are  pre- 
dlciea  for  12-hour  periods 

Or.  KtTshner  .-ees  the  DISCOS  \in:t  as  the 
promise  of  satellites  with  -uih  predictable 
orbits  that  charts  and  almanacs  of  their 
positions  could  be  printed  This  woi.'d  per- 
mit the  elimination  of  .shipboard  cmouters 
for  th.-  receiving  units,  reducing  the  co=t 
of  satellite  navigation  equipment  dr.isiicallv 


VIETNAM  VETERANS  EDUCATION 
Mr.  MATHIAS.  Mr.  Pre.-=ident.  in  the 
past  nionth,  the  veterans  of  our  most  re- 
rent  war  h-,ve  witnessed  vet  another 
chapter  m  the  fru.-t ration  of  one  of  their 
most  ba.si-  needs— the  pa-.sage  of  an  ade- 
quate program  of  GI  bill  benefits  to  al- 
low them  to  pur.sue  their  education  and 
tiaii-.inp  at  a  time  of  soaring  educational 
co^ts 

In  the  tinv-  .since  the  Senate  unani- 
mou.-lv  passed  a  comprehfnsive  piorram 
of  such  ben?fits  on  June  10,  our  Viet"- 
nam-er.i  \ctoians  have  been  v.aiting  and 
waitin?.  and  waiting,  for  Congress  to 
complete  action  on  thi:,  crucial  legisla- 
tion and  send  it  on  to  the  President  for 
his  signature. 

I  do  not  believe  they  can  or  should  be 


asked  to  w^ait  any  longer.  Nor  can  we  uk 
them  to  settle  for  an  xmacceptably  w, 
package  of  benefits  simply  because  iw 
in  Congress  were  unable  to  reach  timel! 
agreement  on  a  program  which  voum 
more  closely  meet  their  needs. 

The  plain  fact  is,  Mr.  President  that 
young  veterans  who  have  communicated 
with  me  from  throughout  my  own  stS 
of  Mai-yland  are  becoming  increasiiJ, 
angry  and  frustrated.  They  watchwUh 
reactions  ranging  from  cynicism  to  diT 
gust,  the  manner  in  which  the  Congreti 
has  treated  a  program  that  is  essentl*] 
to  their  readjustment  back  into  clvlltan 
lile  after  serving  our  Nation  in  time  of 
war.  And  they  ask,  how  much  longer  will 
this  game  of  parliamentary  brlnksman- 
ship  be  permitted  to  continue?  It  is  » 
good  question,  Mr.  President.  I  jjelleve 
we  have  a  moral  obligation  to  answer  it- 
promptly  and  fairly. 

As  my  colleagues  well  know  Senate  pas- 
sage  of  our  comprehensive  bill  in  Junj 
was  followed  by  a  long  and  difficult  ne- 
gotiating  process  in  conference  with  the 
House    of    Representatives    which  con- 
sumed  much  of  the  summer.  This  did  not 
come  as  a  complete  surprise,  since  the 
Houie  had  passed  a  considerably  more 
modest  bill  4  months  earlier,  and  certain 
members  of  the  House  conferees  were 
ddamantly  opposed   to  a  key  provision 
which  the  Senate  strongly  supported— a 
program  of  direct  tuition  grants  to  equal- 
ize  the  great  variations  in  tuition  costs 
at    public    institutions    throughout  the 
land.  This  is  a  program  for  which  I  have 
been  personally  fighting  for  more  than  3 
years,  and  I  remain  convinced  that  it  is 
an   essential  component  of  any  system 
of  educational  benefits  which  purports 
to  do  ju.stice  to  our  most  I'ecent  genera- 
tion of  veterans. 

Nevertheless,  the  House  conferees  held 
firm  in  their  opposition  to  a  tuition  grant 
pr.jgram,  and  in  the  face  of  the  coming 
of  the  fall  academic  semester,  agreemait 
was  reached— In  what  I  hoped  was  good 
faith — whereby  other  key  provisions  of 
the  Senate-passed  bill  would  be  accepted 
and  the  mo:uhly  subsistence  rates  would 
be  increased  by  23  percent  in  order  to 
compensate  for  the  continually  soaring 
cost  of  hving  and  the  elimination  of  the 
proposed  tuition  grant  program. 

I  firmly  believe  that  the  final  confer- 
ence agreem.ent  represe.nted  a  responsi- 
ble compromise,  despite  my  strong  re- 
gret that  tuition  was  not  ultimately  in- 
cluded. For  it  did  provide  other  much- 
needed  improvements :  a  program  of  low- 
cost  loans  up  to  S  1.000,  the  23-percent  in- 
crease in  subsistence  rates,  an  extension 
of  the  entitlement  period  from  36  t3  45 
months,  and  many  other  important  fea- 
tures. I  was,  therafore.  heartened  that 
the  Senate.  a;,'ain  unanimously,  passed 
the  conference  report  on  August  21. 

The  following  day.  August  22— on  the 
very  afternoon  when  I  was  at  the  White 
House  to  personally  urge  President  Ford 
to  sign  the  bill  into  law  in  spite  of  his 
misgivings  as  to  it?  overall  cost— the  bill 
was  blocked  on  the  House  floor  by  an  un- 
e.xpected  point  of  order.  As  I  understand 
it,  objection  was  raised  to  the  23-percent 
inert  ase  in  subsistence  rates  for  disabled 
veterans  under  the  vocational  rehabilita- 
tion program,  on  the  basis  that  it  ex- 
ceeded the  increa.ses  provided  by  both 
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the  original  House-  and  Senate-passed 

In  its  place,  the  House  then  quickly 
approved,  with  little  debate  or  delibera- 
tion, a  substitute  bill  which  severely  cut 
back  the  benefits  and  improvements 
agreed  to  in  the  conference  report.  The 
loan  program  and  the  9-month  exten- 
sion of  entitlement  were  both  eliminated 
altogether;  and  the  subsistence  increase 
for  disabled  veterans  was  cut  back  from 
23  to  18  percent.  This  action  came 
as  a  cruel  blow  to  the  Vietnam  vet- 
eran struggling  to  stay  in  school  at  this 
time  of  accelerating  educational  and  gen- 
eral living  costs,  both  because  it  guaran- 
teed a  further  delay  in  final  enactment 
and  because  it  removed  crucial  provi- 
sions on  which  many  veterans  had  just- 
ly relied  in  making  their  fall  academic 
plans. 

Mr.  President,  I  believe  that  we  would 
be  critically  shortsighted  if  we  were  to 
accept  this  revised  bill  from  the  House 
in  its  current  form.  I  would  be  the  first 
to  agree  that  we  must  exercise  budgetary 
restaint  and  eliminate  low-priority  Fed- 
eral expenditures  as  part  of  an  overall 
program  to  halt  the  now-chronic  nemesis 
of  inflation — and  as  a  member  of  the 
Senate  Appropriations  Committee,  I  am 
pleased  that  we  are  already  well  on  our 
way  toward  trimming  up  to  $10  billion 
from  former  President  Nixon's  original 
budget. 

But  we  cannot  and  must  not  make  our 
Vietnam  veterans  sacrificial  lambs.  Their 
education  and  training  must  be  among 
our  highest  priorities:  furthermore.  Fed- 
eral expenditures  to  provide  decent  edu- 
cational opportunity  are  clearly  a  sound 
investment  which  will  more  than  repay 
itself  by  the  increased  productivity  of 
the  veterans  who  are  able  to  take  advan- 
tage of  it.  Most  importantly,  I  believe  we 
have  a  moral  commitment  which  can- 
not be  bargained  away  by  routine  politi- 
cal horsetrading,  particularly  at  a  time 
when  the  very  integrity  of  governmental 
Institutions  is  once  again  under  an- 
guished and  concerned  scrutiny  by  the 
citizens  of  our  land. 

For  all  these  reasons,  Mr.  President, 
I  believe  it  is  essential  that  the  Senate 
act  quickly,  decisively,  and  firmly  to 
speed  toward  enactment  a  program  of 
educational  benefits  for  our  Vietnam  vet- 
erans which  is  at  the  very  least  as  gen- 
erous as  the  conference  report  we  unani- 
mously anproved  on  August  21,  and  to 
implement  this  program  retroactively  to 
the  start  of  the  current  academic  year. 
The  Federal  Treasury  has  already  been 
saved  literally  hundreds  of  millions  of 
dollars  as  a  result  of  the  delays  which 
have  already  prevented  those  increases 
from  being  enacted  sooner. 

To  this  end,  I  would  propose  that  the 
Senate  immediately  repass  the  original 
Senate-passed  bill,  S.  2784.  with  one 
amendment :  a  change  in  the  subsistence 
rate  Increase  from  18  to  ^3  percent.  Re- 
passage  of  our  original  bill  in  this  form 
would  allow  our  Senate  conferees  to  re- 
turn to  conference  with  the  House  and 
reach  precisely  the  same  agreement 
which  was  already  approved  in  the  last 
conference.  This  should  be  viewed  as  our 
minimum  objective:  if  the  House  con- 
ferees were  willing  to  hold  to  their  ori- 
ginal agreement,  a  minimum  of  time- 
consuming  renegotlaton  would  be  nec- 


essary, and  the  resulting  bill  would  not 
be  subject  to  a  point  of  order  of  the 
Hovise  floor.  It  should  be  understood,  of 
course,  that  this  course  of  action  is  de- 
signed to  meet  only  the  immediate  cir- 
cumstances and  would  not  in  any  sense 
inhibit  any  of  us  for  continuing  to  press 
for  restoration  of  the  tuition  policy  at 
the  earliest  possible  date. 

I  am  confident  that  if  this  course  were 
followed,  the  full  House  would  enthusi- 
astically support  the  conference  report 
and  that  the  President  would  sign  it  into 
law.  If  the  House  conferees  declined  to 
reach  the  same  agreement,  of  course, 
thus  making  prompt  enactment  impos- 
sible, our  Senate  conferees  should  then 
press  as  firmly  as  possible  for  the  entire 
range  of  Senate-passed  provisions,  in- 
cluding the  much-needed  tuition  grant 
program. 

Mr.  President,  the  Vietnam  veterans 
here  already  been  asked  to  wait  too  long. 
The  time  to  act  is  now. 


THE  REMARKABLE  ACCOMPLISH- 
MENTS OF  MARGARET  THOMP- 
SON 

Mr.  MONDALE.  Mr.  President,  there  is 
a  very  special  person  living  in  Roches- 
ter, Minn.  Her  name  is  Margaret  Thomp- 
son, and  a  recent  article  in  the  Mayo 
Clinic  publication  Mayovox  about  her 
prompts  me  to  tell  my  colleagues  some- 
thing about  her. 

Margaret  Thompson  was  appointed 
the  first  registrar  of  the  Mayo  Medical 
School  in  1971.  As  you  know,  Mr.  Presi- 
dent, this  is  imdoubtedly  one  of  the  finest 
medical  schools  in  the  Nation,  aflaiiated 
as  it  is  with  one  of  the  finest  health  care 
facilities  in  the  Nation — the  Mayo  Clinic. 
Ms.  Thompson  serves  an  important  func- 
tion for  the  medical  school,  keeping  its 
records,  and  she  also  coordinates  the 
student  affairs  activities  of  the  school. 

But  Margaret  Thompson's  contribu- 
tion to  the  medical  school  and  to  the 
clinic  extend  far  beyond  her  officially 
assigned  duties.  She  is  a  member  of  the 
medical  school's  Ad  Hoc  Committee  on 
Evaluation  and  Promotion,  the  EOC 
Committee,  the  Admissions  Committee 
and  the  Public  Affairs  Committee.  She 
has  helped  develop  the  school's  pohcies 
on  grading,  and  has  made  many  more 
Important  contiibutions  to  the  curricu- 
lum, administration,  and  activities  of  the 
institution. 

Margaret  Thompson's  remarkable  ac- 
complishments extend  beyond  the  walls 
of  the  Mayo  facilities.  She  is  an  impor- 
tant, active,  and  dedicated  member  of 
the  Rochester  community.  Her  talents 
have  been  extended  to  the  activities  of 
the  NAACP,  the  Rochester  Foundation, 
and  PORT. 

Margaret  Thompson  has  also,  Mr. 
President,  been  an  active  participant  in 
politics  and  the  governmental  process. 
She  has  made  a  significant  contribution 
to  the  State  of  Minnesota  through  her 
service  on  the  Governor's  Fair  Campaign 
Practices  Committee  and  the  Governor's 
Commission  on  the  Status  of  Women. 

She  has  long  been  a  faithful  and  hard- 
working member  of  the  Minnesota  DFL 
and  the  National  Democratic  Party.  Her 
career  in  politics  probably  began  when 
she  worked  long  and  hard  on  Senator 


Humphrey's  first  Senate  campaign  m 
1948.  Since  that  time,  she  has  held  many 
positions  in  the  Minnesota  DFL.  in  the 
National  Democratic  Party,  and  in  local 
political  activities. 

I  am  proud  to  count  Margaret  Thomp- 
son among  my  supporters.  Her  efforts  on 
my  behalf  throughout  the  years  are  iip- 
preciated  more  than  I  can  ever  ade- 
quately express.  Any  of  the  many  office- 
holders who  have  had  the  benefit  and  the 
honor  of  her  support  and  her  hard  work 
will  tell  you  how  very  much  Margaret 
Thompson  can  mean  to  the  &'access  of  a 
campaign. 

Above  ail  else,  Mr.  Presider.r,  I  am 
proud  to  call  Margaret  Thom.ps.on  ray 
friend.  For  she  is  a  person  with  a  rare 
gift.  Over  and  over  again  people  have 
returned  from  the  Mayo  Clinic — after 
having  been  there  as  a  patien.  cr  with 
a  friend  or  relative  who  was  a  pr.tient — 
to  tell  me  of  Margaret  Thonip.=;on  and 
her  rare  gift.  She  has  the  ability  to  make 
a  stranger  feel  at  home,  to  make  some- 
one who  is  lonely  feel  they  have  a 
friend,  and  to  make  a  person  passing 
through  a  time  of  trouble  feel  that  some- 
one cares.  Her  compassion,  her  under- 
standing, her  friendhness  tov,ard  those 
who  have  come  to  Mayo  are  remembered 
by  many  who  will  always  be  grateful  to 
Margaret  Thompson. 

On  behalf  of  all  those,  including  my- 
self, who  have  benefited  from  the  efforts 
of  this  wonderful  human  being.  I  wish 
to  extend  my  thanks  to  Margaret 
Thompson. 

So  that  my  colleagues  may  learn  more 
about  Margaret  Thompson  and  her  work, 
and  particularly  her  thoughts  on  the 
status  of  women  in  our  society,  I  ask 
unanimous  consent  that  the  article  from 
Mayovox  be  printed  in  the  Recohd. 

There  being  no  objection,  the  article 
was  ordered  to  be  prmted  in  the  Record, 
as  follows: 

Mascaret  Thompson 

An  articulate  activist,  Margaret  Thompson 
has  written  speeches  for  Hubert  Humphrey 
and  helped  procure  vegetable  gardens  for 
medical  students.  It's  all  In  a  day's  work. 

Appointed  Mayo  Medical  Schoo:.'^  ftr^t 
registrar  In  1971.  she  is  responsible  for  Its 
recordkeeping  system,  and  student  affairs 
which  Is  defined  by  "what  the  students  and 
administration  want  it  to  be."  She  was  a 
member  of  the  medical  school's  ad  hoc  com- 
mittee on  evaluation  and  promotion  and 
helped  develop  policies  on  grading.  Mrs. 
Thompson  Is  a  member  cf  the  EOC  Commit- 
tee, the  Medical  Scl-.ool  .Admissions  Commit- 
tee, and  the  Public  Aff.urs  Commit  »ee  which 
she  serves  as  assistant  secretary. 

Thompson's  career  at  Mayo  began  30  years 
ago.  Divorced,  with  two  children  to  ?upfX)rt, 
"the  Clinic  gave  me  a  chance,"  she  says.  "I 
needed  a  job  badly,  I  was  willing  to  work 
very  hard  and  I  could  type,"  she  recalls.  She 
started  In  Registration,  making  note  of 
patients'  arrival  and  directing  them  to  their 
doctors. 

Three  years  later,  with  the  help  of  Eleanor 
Clappler.  she  &  ught  and  won  a  position  in 
the  Section  of  Publications  where  she  edited 
the  Clinic  Bulletin,  was  assistant  managing 
editor  of  the  Mayo  Clinic  Proceedings  and 
later  executive  assistant  of  her  section. 

In  1948,  when  the  Minnesota  DFL  party 
"went  on  the  march  to  elect  Hubert  Hum- 
phrey to  the  Senate  for  the  first  t:me."  she 
made  a  life-long  commitment  to  politic."  "I 
started  working  because  so  few  people  were 
willing  to  say  they  were  DFLer«  then  "  she 
laughs.  "I  believe  strongly  in  the  political 
process.  Everything  that  has  happened  lat«ly 
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strengthens  my  belief  tr.  ciUzeiis'  participa- 
tion." 

Her  political  commitment  has  led  her  on 
the  campaign  trail  many  times.  As  a  mem- 
ber of  .Sen  Humphrey  s  entourage  the  last 
week  of  hl^  1968  campaign  for  the  presidency, 
she  -vvitaessed  his  deleat.  "I  cried  along  with 
everyone  else.  Tj-pically.  Humphrey  came 
alo!:!.-  and  saw  me  crylntr  and  said,  'I  know 
]us'  how  y.^'.i  feel  '  He  was  comforting  people 
who  were  mourning  his  defeat!" 

By  any  measure,  Margaret  Tliompson  is  an 
outstanding  DFL'er  and  Mlnnesotan.  She  has 
served  on  numerous  DFL  commlttee.s  Includ- 
ing :^.e  Democratic  National  C^immlttee  as 
sper-.al  assistant  to  the  vice  chairman,  on  the 
governor's  Fair  Campaign  Practices  Commit- 
tee and  the  governor's  Conmiiission  on  the 
Status  of  Women 

Locally.  Mrs.  Tliompson  Is  an  active  mem- 
lJ«r  of  the  NAACP.  the  Rochester  Foundation, 
and  PORT. 

She  cou.'-.ts  among  her  friends  Gerl  Jo- 
seph, contributing  editor  of  tlie  Mxnncapc'is 
Tribune  and  former  vi.:e  chairman  of  Ur.itei 
Democrats  for  Htimphrey.  and  former  Am- 
ba.'^sador  Eugenie  .Anderson  the  DFL's  first 
chairwoman.  Knowlnt  and  working  with 
both  women  has  made  a  slgniflcant  impact 
on  her. 

Has  her  sc.x  been  a  liability  In  politics  or 
at  the  Clinic?  "Not  at  all.  Women  have  t.ever 
had  to  fight  to  be  m  the  DFL  There  ?■  always 
been  more  equivalency  in  politics  in  Min- 
nesota than  In  many  other  states."  she  has 
observed.  "At  the  Clinic,  I  ve  been  treated 
very  fairly." 

Referring  to  the  earh  years  of  her  career 
she  says.  "My  sights  weren  t  raired  any  higher 
it.  those  davi  than  anyoi.e  else's  But  all  of 
a  suciden  a  breakthrough  occurred  nation- 
wide When  I  first  read  the  Fc-nnuit'  M-yS- 
Uque  (a  book  whi.h  ignited  women's  con- 
cern about  their  rtlesi.  I  thought  to  myself 
I  could  have  wTltter.  that  book  if  I  had  had 
the  talent. 

"Women  don't  think  ever>  d-iy  that  s  clety 
has  been  hard  on  ihem.  But  receiiily.  women 
have  begun  to  share  their  sense  of  hurt  and 
Isolation  more  bravely  than  before  and  even 
e.xpressed  It  to  men  Eve:,  the  mnst  aware 
and  active  women  needed  the  new  literattire 
and  the  (women's  liberation)  movement  to 
raise  their  expectations,"  Mrs  Tliumpson 
believes. 

"The  fear  of  being  over-assert  i\e  keeps 
women  from  being  assertive  An  a.ssertlve 
woman  shows,  and  that's  the  risk  you  have 
to  take,"  she  says.  "I  really  worry  about  the 
woman  at  the  Clinic  wnose  g'lOd  work  is  un- 
observed, a  woman  whose  ideas  are  being 
u-,ed  by  a  boss  who  ne\er  Identifies  her 
potential,  or  a  woman  who  is  doing  such  a 
great  Job  her  chief  won't  let  her  go." 

How  does  that  woman  uncover  her  po- 
tentiaP  Scxlety  ha.s  come  to  the  point  where 
I'd  probublv  go  knock  o;.  a  door  Talk  to 
my  supervisor  and  hnd  out  if  there  s  any- 
thing more  cha:iengi::g  for  me  to  do  in  mv 
section.  And  Id  take  some  ideas  with  me 
If  I  got  shut  ofT  there,  I  wouldn't  liesltate 
to  go  to  Personnel  and  sav  I  think  I  have 
these  talents  and  I  know  I  have  these  In- 
terests How  can  they  be  used  • 

"Much  has  happened  to  allow  women  to 
do  this  without  getting  or  feeling  put  down," 
Thompson  sa>s,  "You  do  fi:.d  people  who 
will  lend  a  helping  hand  and  who  have  all 
t.he  right  sensitlvnies  And  youU  find  others 
who  would  like  to  ror.firm  their  suspicion 
that  no,  women  'ant  held  administrative 
Jobs   But  most  people  can  be  persuaded 

"Women  have  to  work  more  etTectlvely 
thai,  met:  because  they  have  more  to  prove 
In  a  man's  world,"  she  Ijelleves  "Men  feel 
Inadequate  too,  but  fnev  have  more  experi- 
ence at  lading  It." 


Septeynber  li,  ig^ 

CURRENT  U.S.  POPULATION 
Mr.    PACKWOOD.    Mr.    President    I 
Mr.    BIDEN.    Mr.    President.    I    was    would  like  to  report  that,  accordlMto 

^  .-  ..._  r,_,.-v-.,:....^..     current  U.S.  Census  Bureau  approxima- 

tlons,  the  total  population  of  the  UnltnH 
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pleased  to  cospon.sor  the  Rehabihtation 
Act  Aniendment^^  of  1974,  and  I  com- 
mend my  colleagues  in  the  Senate  for 
their  favorable  action  on  this  legisla- 
tion. 

President  Nixon  s  veto  of  the  Rehabili- 
tation Act  of  1973,  which  I  also  cospon- 
.sored,  was  regrettable;  more  disconcert- 
ing was  the  inability  of  Congress  to  over- 
ride the  veto.  I  sincerely  hope  that  it  will 
not  be  necessary  to  put  Congress  to  the 
test  this  year,  and  that  President  Foi-d 
will  sign  this  important  piece  of  legisla- 
tion. 

The  Rehabilitation  Act  Amendments 
of  1974  should  be  a  source  of  pride  to 
Congre.v*;.  The  crucial  programs  a.ssisted 
by  this  legislation  provide  funds  for  re- 
.''earch.  diagnosis,  training,  employment, 
and  other  .^ervice.^  for  handicapped  in- 
dividuals. Special  emphasis  is  given  to 
compliance  with  the  Architectural  Bar- 
riers Act  of  1968  to  eliminate  the  archi- 
lectural  and  transportation  barriers 
which  confront  handicapped  persons. 
r\n-ther.  it  is  the  Rehabilitation  Act  of 
1973  'Public  Law  93-112 »  which  re- 
quires employei's  under  Federal  contract 
to  take  affirmative  action  in  hiring  hand- 
icapped individuals,  and  prohibits  dis- 
crimination against  these  individuals  in 
any  program  assisted  by  Federal  funds. 

In  short,  the  Rehabilitation  Act  of 
1974,  which  extends  the.se  valuable  pro- 
grams, should  be  viewed  as  an  invest- 
ment which  will  result,  and  has  resulted, 
in  economic  gain  for  the  Federal  Gov- 
ernment and  for  the  Nation  But  even 
more  important,  through  rehabilitation 
programs,  handicapped  individuals  have 
received,  and  continue  to  receive,  the 
necessary  training  to  enable  them  to 
compete  in  the  private  enterprl.se  sys- 
tem— to  hold  the  jobs  they  would  other- 
wise be  denied 

However,  this  should  not  be  construed 
as  an  indi-ation  that  we  have  done  all 
there  is  to  do.  I  was  particularly  gratified 
that  tlie  Rehabilitation  Act  of  1973  man- 
dated a  studv  of  sheltered  work.shops  for 
handicapped  individuals,  and  I  will  be 
interested  in  the  findings  and  recom- 
mendations .set  forth  in  the  study. 

In  this  regard,  there  has  been  some 
question  about  v>hether  .some  of  the  Na- 
tion's sheltered  work-hop  are  in  compli- 
ance With  the  standards  promulgated  by 
the  Occupational  Safety  and  Health  Ad- 
ministration— OSHA  There  is  also  some 
question  regarding  OSHA's  efforts  to  en- 
force these  standards  with  respect  to 
sheltered  workshops  I  should  point  out 
that  OSHA  regulations  do  apply  to  .shel- 
tered work.shops  as  well  as  to  all  other 
basinesses  covei-ed  under  the  Fair  Labor 
Standards  Act.  and  thfse  regulations 
should  bf  enforced  Further,  we  should 
not  exempt  the  Slates  from  acting  to 
insure  compUance  with  .safety  and  health 
regulations  The  quality  of  environment 
is  of  cfjncern  to  all  Americans,  including 
handle  ai)pcd  individuals 

I  would  hope  that  the  passage  of  the 
Rehabilitation  Act  Amendments  of  1974 
will  l>e  another  stej)  in  the  proce.s.s  of 
insuring  that  all  handicapped  Americans 
receive  the  assistance  they  require  to  lead 
productive  and  fulfilling  lives. 


States  as  of  September  1,  while  we  were 
in  recess,  was  212,576.810,  In  spite  of 
widely  publicized  reductions  in  our  fer- 
tility  levels,  this  represents  an  increase  of 
1,432,272  since  September  1  of  last  year 
It  also  represents  an  Increase  of  120  61J 
since  August  1  of  this  year,  that  is',  in 
jast  the  last  month. 

Over  the  year,  therefore,  we  have 
added  enough  additional  people  to  flli 
two  cities  the  size  of  Washington,  D.c 
And  in  just  1  short  month,  we  have 
added  more  than  the  equivalent  of 
Savannah.  Ga. 


UTILITY  CONSUMERS  SIMONIZED 
Mr.  METCALF.  Mr.  President,  I  was 
greatly  disappointed  by  the  remarks  of 
TreasiuT  Secretary  Simon  during  the  le- 
cess  in  regard  to  what  actions  lie  feels 
the  administration  will  take  to  i-elieve  Uie 
current  economic  hardships  encountered 
by  electric  utihties.  The  August  27  edi- 
tion  of  the  Washington  Star-News  re- 
ported that  Mr.  Simon  believes  inade- 
quate military  profits  are  at  the  root  of 
the  problem  and  that  the  administration 
may.  therefore,  press  State  i-egulatorj- 
commissions  to  move  faster  in  raising 
utility  rates.  He  also  said  that  the  in- 
vestment tax  credit,  which  subsidizes  the 
purchase  of  plants  and  equipment,  should 
be  raised  for  utilities  from  4  to  7  per- 
cent,  the  same  rate  allowed  for  nonregu- 
lated  industries  imder  the  present  law. 

A  repetition  of  this  argument  can  be 
expected  at  the  meeting  scheduled  for 
today,  September  11.  at  the  Federal  Pow- 
er Commission,  where  Secretary  Simon 
and  other  administration  officials  are 
scheduled  to  talk  to  State  utility  com- 
missioners. 

The  electric  utility  industry's  own  1973 
statistics — as  reported  to  the  FPC  whose 
Chairman  furnished  them  to  my  Sub- 
committee on  Budgeting,  Management 
and  Expenditures — show  that  last  year 
about  one-fourth  of  the  major  electric 
utilities  did  not  pay  a  dime  in  Federal 
income  taxes.  Instead,  they  accumulated 
tax  credits  which  they  are  not  using.  The 
electric  utilities"  utilization  rate  of  in- 
vestment tax  credits  generated  has  stead- 
ily decreased,  from  91.7  percent  in  1971 
to  39  6  percent  in  1973.  Meanwhile,  the 
value  of  unused  Investment  tax  credits 
Increased  by  523  percent,  from  $32,076.- 
000  in   1971   to  $167,822,000  in   1973. 

Federal  income  taxes  paid  by  electric 
utilities  have  decrea.sed  from  al.most  15 
percent  of  revenue  in  the  mid-1950'8  to 
but  2  6  percent  last  year.  Nevertheless 
their  profits  averaged  15  percent  of  reve- 
nue. A  number  of  electric  utilities  which 
netted  20  percent  or  more  paid  no  Fed- 
eral income  taxes. 

If  tax  advantages  were  the  route  to 
reliable  electric  service  we  would  have  it 
now.  So  that  Members  may  know  the 
Federal  Income  tax  payments  and  net 
profits  of  electric  utilities  and  gas  pipe- 
line companies  in  their  States,  I  a«k 
unanimous  consent  to  print  in  the  Ra- 
ORD  the  table  provided  to  me  by  Chair- 
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nian  Nassikas  of  the  FPC,  along   with 
his  cover  letter. 

There  being  no  objection,  the  material 
,r8s  ordered  to  be  printed  In  the  Record, 
as  follows : 
chahman  Nassikas"   Response   to  Senator 

jlrrcALF  Regarding   Operating   Revenues, 

Federal  Income  Taxes,  and  Net  Income  or 

Electric  Utility  and  Naturai.  Gas  Pipe- 

ujn;  Companies 

Federal  Power  Commission, 
Washington,  DC.  June  12,  1974. 
Hon.  Lee  Metcalf, 
jjS.  Senate. 
Washington,  D.C. 

liEAR  Senator  Metcalf:  This  is  in  further 
response  to  your  letter  of  May  9,  1974,  re- 
questing data  relating  to  operating  revenues, 
Inderal  income  tax  charges,  and  net  Income 
of  Class  A  electric  utilities  and  gas  pipelines 
from  1973  annual  reports. 

As  discussed  in  our  letter  of  May  15,  1974. 
enclosed  are  tabulations  for  all  Classes  A  and 
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B  Interstate  natural  gas  pipeline  companies 
and  privately  owned  electric  utUltles  showing 
total  utility  operating  revenues.  Federal  In- 
come taxes  charged  and  net  income  before 
and  after  extraordinary  items.  The  Federal 
Income  taxes  charged  and  net  income  before 
and  after  extraordinary  Items  are  also  shown 
as  a  percent  of  total  utility  operating  rev- 
enues for  each  company  and  national  aver- 
ages for  the  interstate  natural  gas  companies 
ani  for  the  privately  owned  electric  utilities 
reare  Uicluded  In  the  tabulations. 

Following  is  a  brief  description  of  the  con- 
and  for  the  privately  owned  electric  utilities 
are  included  In  the  tabtUatlons. 

1.  total  trriLiTY  operating  reventtes 

Revenues  received  from  all  utility  opera- 
tions such  as  gas,  electric,  steam  and  bus 
operations,  including  revenues  from  utility 
plant  leased  to  others. 

2.   FEDERAL  INCOME  TAXES 

Account  409  1. — Federal  income  taxes  (both 
positive  and  negative >  Included  in  this  Ac- 
count relate  to  all  utility  operating  Income, 


Account      409.1. — Federal      Income      taxes 

(both  posit;\e  ar.d  negative)  ir.  ihi^  accourit 
relate  to  Other  Income  and  Deduc':on£ 

.•\ccout  409.1 — Federal  Income  taxes 
(both  positive  and  negative,  m  this  account 
relate  :o  extraordinary  Items 

AH  Federal  income  taxes  on  income 
properly  accruable  during  the  period  covered 
by  the  Income  statement  to  meet  the  actual 
liability  for  such  taxes. 

3.    EXTRAORDINARY    ITEMS 

Includes  income  ar.d  deductions  that  are 
nont>-p:cal,  noncustomary  and  infrequently 
recurring  which  would  significantly  distort 
the  current  year's  income  computed  before 
extraordinary  items,  if  reported  other  than 
extraordir.ary  iten-^. 

Please  let  us  know  if  we  can  be  o:"  further 
assistance 

Sincerely. 

John    N.    Nassikas,    Chai^'man. 

Enclosure  No.  084617.  i  Data  from  1973  an- 
nual :  '.ports  1 


Total  utiht/ 

operating 

Name  of  company  revenues 

C'iSSfS  A  AND  B  PRIVATELY  OWNED 
ELECTRIC  UTILITIES 

«;jWma  Po*er  Co                        J397.531.876 

ilisna  Electric  Light  &  Power  Co 3,038,  708 

Aico!  Genera'ing  Corp , 23.173.  133 

(ipena  Power  Co.. 5,145.547 

Appalichijn  PoAer  Co   .     291,525  663 

Aiiro-3  Public  Service  Co 224,965.643 

trkarsj^-Missouri  Poster  Co 28.  707,  817 

HrHnsas  Power  &  Lighi  Co 209  327, 158 

•fklahoma  ^orp  ,  The.. 163,911 

«;iar:ic  Citv  Electric  Co      132,894.051 

Bjltimare  Gas  4  Electric  Co 473,621  994 

Barker  H.iro-Electnc  Co 21   162,802 

Blicli  H, IIS  Power  i  Light  Co  14,969  356 

eiackstone  Vallev  Electric  Co. 28,467,  152 

Boston  E(<ison  Co    .                      318.666  800 

E'xkton  Edi-;cn  Co 32.981,677 

Calilornia-Pacific  Utilities  Co 35.029  229 

Cambridge  Electric  Lipht  Co 24,  675.  375 

Canil  Electric  Co.... 40,095  010 

Ciiohna  Power  &  Light  Co.. 341,206.167 

Central  Hudson  Gas  &  Electric  Corp 91.  363  267 

Central  Illinois  Light  Co... 124,162,749 

Cent'al  Illinois  Public  Service  Co 169,477,934 

Central  Kansas  Power  Co.,  I nc 10,  054.  465 

Central  Louisiana  Electric  Co.,  Inc 66.  437,  362 

Central  Maine  Power  Co.... 107  413  947 

Central  Power  &  Light  Co.  161300  738 

Central  Telephone  &  Utilities  Corp 84,820  289 

Central  Vermont  Public  Services  Corn 39  254,215 

Chestertown  Electric  Light  &  Power  Co. 1,642,806 

Clieyenne  Light,  Fuel  &  Power  Co. .  11  209  488 

Cincinnati  Gas  &  Electric  Co  ,  the    321.892,989 

Citizens' Electric  Co.  ot  Lewisburg,  Pa 1.637.360 

Cituens  Utilities  Co ,  .    . .  26  006  608 

Cleneland  Electiic  Illuminating  Co  ,  the  328  767  655 

Cliffs  Electric  Service  Co.    ...  13  963  067 

Columtijs  i  Southern  Ohio  Electric  Co  158.  448  731 
Commonwealth  Edison  Co    .                                   1  257  843  202 

Commonwealth  Efli'^O'i  Co,  ol  lr,dian,i.  Inc  55  512  850 

Community  Public  Service  Co  .              ...  47  790  928 

Concord  Electiic  Co  5  982  002 

Connecticut  Light  &  Power  Co  .  the  286  853  082 

Connecticut  Valiev  Electric  Co.,  Inc          ...  3  048  732 

Connecticut  Yankee  Atomic  Power  Co  22  150  370 

ConowingoPoAer  Co. 8  629  370 

Consolidated  Edison  Co.  ot  New  York,  Inc.         1  744  214  839 

Consolidated  Water  Power  Co  3  098  712 

Consumers  Power  Co 834  963  686 

Dallas  Power  4  Light  Co 157  196.468 

W»1on  Power  4  Light  Co  .  the 229  380,160 

Wmarva  Power  S  Light  Co 147,755,028 

Wmjrva  Power  4  Light  Co,  ot  Maryland. . .  34  906.  696 

Wmarva  Power  4  Light  Co  o(  Virginia  5  869  809 

Detroit  Eoison  Co  ,  the 753  135  037 

0«lie  Power  Co.. 603,116  110 

WKluesnj  Light  Co... 241841706 

fdisonSault  Electiic  Co 6  564  797 

I 'ISO  Electric  Co 49,482  958 

tUctric  Energy.  Inc , 53  555  970 

tiBDire  District  [lectric  Co  .  the.  ..v ...  32  684  446 

'.'''•'*  Hampton  Electric  Co ,.  6.626  642 

'•"fiver  Elecliic  Light  Co 18  698  077 

fWturg  Gas  4  Electric  Light  Co 14  644  678 

fWida  Powe,  Corp 255  044,668 

'Jridi  Powei  4  Light  Co 714  012.430 

'torilll  Public  Utilities  Co 12  037  9b9 

WKguPowerCo     604  816.166 

finite  State  Electric  Co    8,442  316 

Win  Mountain  Power  Co 24,934.  399 


Federal  income  taxes 


Account 
4C9.1 


Account 
409  2 


Account 
4C9.3 


Total 


Federal 

income 

Tctal 

taxes. 

Federal 

account 

income 

Net  income 

Net  income 

409.1, 

taxes  - 

percent 

percent 

Percent 

Percent 

ct  tctal 

of  total 

of  total 

of  total 

uti'ity 

utility 

Before          utility 

After          utility 

operating 

operating 

extraoramary    operating 

exfaorr^inarv    ocerating 

revenues 

revenues ' 

Items     revenues 

■tem<^     -evenues 

J23.  318,  484 

S6  321  '11) 

$16  997.451 

5.9 

4  3 

I'i  885.117 

18.8 

574,855.117 

18.8 

peooo 

176  000 

5.8 

5-8 

315.320 

10.4 

315.32: 

10.4 

56-:  752 

554  7e2 

2.4 

2  4 

c75  684 

2-9 

675  684 

2.9 

352.  864 

6,078 
574  537 

358  9^2 

6.9 

7.0 

472, 649 
64  502  606 

9-2 
22.1 

472  549 
64,  502,  606 

9.2 

(1.685.513) 

(1.110976).. 

22.1 

4  262.  558 

(1,945,559) 

2.313.899 

1.9 

1.0 

31  267  :C4 

13-9 

31,267  204 

13.9 

202,132 

11  009 
477. 850 

.     .          213.141 

.7 
3.4 

.7 
3.6 

1  633  213 
41  946  328 

5,7 
2C,  0 

1.633-21: 
41  946  328 

5.7 

7, 113  969 

7,591,809 

20.0 

4  790 

4  790 

3.0 

3.0 

25  'IS 

15.6 

25  51S 

15.6 

1  238 

335  500 

336  738  .. 

.3 

22.915  5^9 

17  2 

22,916.869 

17  2 

20,806,  133 

546  471 
11,000 

21  352  604 

4  4 
s 

4  5 
,9 

85  y.i  ?:5 

1  253  3!S 

'8  0 
5.9 

85  204-929 
1  253,918 

18.0 

175  119 

184,119 

5.9 

1,229,150 

(7  410> 

(10,355) 

(2,813,659) 

1  221  740 

8  : 

1, 1 

8  2 
i' 

2,145  z:: 

1,193  401 
30, 53?  303 

14.3 
4.2 

3.  6 

2  145,222 

1  193.401 

30  539  303 

14.3 

(628  171) 

......         (638  5C6) 

4.2 

3,  349,  358 

535,699 

9.6 

(778,439) 

34.  OCS 

(744  431).. 

i  506,944 

4,6 

1  ':  06. 944 

4.6 

1,291.877 

27.608  . 

1319.485 

3.7 

3.8 

3.599.058 

10  3 

3.  599.  058 

10.3 

(425  264) 

(124  457) 

(549.721).. 

385  875 

1.6 

386  875 

1  6 

(20b,  085) 

(10  469) 

(216.544).. 

2,338,e78 

5.8 

2.338  87? 

5.8 

8,951,76b 

(9.247.207) 

(295,441) 

2,6  ... 

65,  998, 934 

19.3 

65  998.  98- 

19.3 

2,716.000 

(4.000) 

2  712.000 

3,0 

3,0 

13  219,799 

14.5 

13  219  ;js 

14.5 

4, 105,  400 

141.300   . 

.- 4  246  700 

3.3 

3.4 

14  614, 350 

11.8 

14.614.35^ 

11.8 

3.  783  500 

(287.  8C0) 

3.495,700 

2.2 

2.1 

18.  933  073 

11.2 

18,933,073 

11.2 

536, 128 

4.108 

640  146 

5.3 

5.4 

85"  064 

8.5 

857  354 

8.5 

5,109,666 

141.857  . 

5.251.523 

7.7 

7.9 

i:  322,86; 

18.5 

12  322  862 

18.5 

5, 880  969 

14.  183 
222.  OOC 
(1,910,000). 

5  896  152 

5.5 
9.5 
8.3 

9.6 

6.1 

13  269  361 
27  509,  574 
36,313,43' 

12.4 
17.1 
42.8 

13,269  361 
2^  509  574 
36.313,48' 

12.4 

15.306,000 

...   15  528.  OCO 

17.1 

7.  044.  200 

5. 134.  200 

42.8 

(221,700) 
37,000 

(52,000) 

(273.700)  . 

431  S31 

1.1 

431.  931 

1.1 

37.000 

2.3 
1.2 
6.1 

2.3 
1.5 

6.2 

73  604 

481   15? 

50, 168  658 

4.5 

4.3 

15.6 

73  604 

481,  153 

50-168.658 

4.5 

133,720 

35.280  . 
313,777  . 

.     .                     169, 000 

4.3 

19.603,662 

19,917.439 

15.6 

107,854 

107  854 

6.6 
8,2 

6.6 
9.2 

144,701 
12.403,  5SC 

8.9 

47  7 

144  7''4 
12  403.550 

8.9 

2.120.025 

281  256 

2.401.281 

17.7 

10.292,327 

S89  912 

11.282  239 

3.  1 

3.4 

49.414  272 

15.0 

49,  414.2'2 

16.0 

379,000  .. 

668  398 
25.  860.  075 

4.8 
16.3 

668,  398 

25,  860,  075 

4.8 

1.57?  078 

1.951. 0'S 

1.0 

1.2 

16.3 

3.t.  92?.  000 

(8,907.000).. 

26.021.000 

2.8 

2.1 

184.  436.  659 

14.7 

184,  436.  659 

14.7 

4.179  264 

88. 300     . 
44,317 

4.26'  564 

7  5 
4,3 

7.7 
4,4 

6.122,358 
4  869  258 

11.0 
10.2 

6  122.355 
4-  869.  2^-? 

11.  u 

2.043.806 

2.088.123 

10.2 

7.081 

31,987  .. 

39.068 

.1 

.7 

315,980 

5  3 

315.980 

5.3 

(1.960  275) 

228,163  .. 

(1.732  112)  .. 

46.  70C  208 

!6.  3 

.16  TOO.  208 

16.3 

42,700 

(3.  800)  . 
272  940 
(16.472)  . 

38  9CC 

1.4 

■'    l.'b 

1.3 
1.1 

1.4 

110  999 

4,  12?,  895 

702  9^4 

J.  6 
18.6 
8.1 

110.999 
4.  129  395 

702  974 

3.6 

(2S. 246) 

244.696  .   . 

18.6 

136,844 

120.370 

8.1 

(744.000) 

2,063 

, (744  OOCV.. 

"'9.'2 

'  9.3' 

131.563.008 
278.  714 

10.4 
9.0 

2C7  TOe,  754 
:'8.714 

11.9 

286.  000 

288,063 

9.0 

2  717.766 

916.896 

3.634,662 

.3 

4.4 

80.  392,  987 

9.7 

80.  892, 987 

9.7 

9,  308  000 

, 9.308.000 

5.9 

5,9 

25.172,282 

16.0 

28,913.232 

18.4 

896.700 

(320.100).. 
12.078  . 

676.600 

.4 

.3 

27.014,823 
30  662  267 

11   3 
20.  S 

27.  014.  323 
30.  562.  267 

11.8 

60.  167 

..   72.245  .. 

20.8 

935  956 

(19.614) 

4.  762  . 

916,342 

2.7 
6.2 

2.6 
6.3 

5,  025,  972 
927-  532 

14,4 
15,8 

5,  026.  972 
927  532 

14.4 

362.  158 

366.930 

15.8 

5  113  500 

1,016,000 

$658,  000        6.  787  500 

.7 

9 

94,547  :62 

12  6 

100.  132  162 

13.3 

13,  102.173  (12,623.752)  . 

478,  426 

2.2 

.1 

99,561  693 

16,  5 

99.561,693 

16.5 

12  592  895 

(3,610,000) 

9.082  895 

5.2 

3-8 

51  844,988 

21  4 

51  844.988 

21.4 

368  876 

(4,900) 

k99  600)         264. 376 

5.6 

4,0 

555,  502 

8.5 

463  763 

7  1 

4  188  293 

4,  188.  293 

8.5 

8,5 

S.  003.  '94 

16.2 

S.  lW3.  794 

16.2 

598.785  . 

498.785 

1.1 

4.7 

1.1 
4.7 

5'6,  523 
3-651  740 

1.1 
11.2 

r'6.  523 
3.601.740 

1.1 

1  625  000  . 

1,535.000 

11.2 

139,028 

(2  437).. 

136.591 

2.1 

2.1 

381  369 

SO'  106 

5.8 
4.3 

.381.369 
807.106 

5.8 

(296,651) 

(4, 124)  . 

(»9.676)... 

4.3 

75.  166 

17  949 
(110  000) 

93,  lis 

.5 
.3 

.6 
3 

92'  063 
44,  133,381 

6.4 
17  3 

J2'.063 
44.133.381 

6-4 

800  000 

690.000 

17  3 

28  712  737 

(6,109,419).. 

22,603,318 

4.0 

3.2 

108,  65«.  4^' 

15.2 

108,  5*8.  4'; 

15.2 

6bO,  664 

19  638  . 
214,185  .. 

580  192 

4.7 

4.3 

1  336- 66S 
88.061.254 

8.6 
14.6 

1  035.  66S 
S8.0tl.254 

8.6 

U'  884  132) 

(2,669,947).. 

14.6 

(39,652). 

(39,667)... 

364,529 
810,  US 

4-3 
3.2 

364.  529 

810,  14« 

4.3 

(220). 

(220)... 

3.2 

30758 


CONGRESSIONAL  RECORD  — SENATE 


Name  ot  company 


rot.ll  utility 
opeiating 
revenue? 


Federal  income  taxes 


Account 
409  1 


Account 
409.2 


Account 
409.3 


Federal 

income 

taxes. 

account 

409  1. 

percent 

of  total 

utility 


Total 


CLASSES  A  AND  B  PRIVATELY  OWNED 
ELtCTRIC  UTILITIES— Continued 

^ult  Power  Co J82,  hJ6,  978 

Gull  St.i!e'>  Utilities  Co 296  323  3)S 

HailtorU  fl'-c'nc  Light  Co.,  the. IW,  991,808 

Hawaiian  tlectiic  Co.,  Inc „  97  230  367 

Hershey  Flectric  Co S  161  971 

Hilo  llei:::ic  Lig^it  Co..  Ltd 12,  blO  igs 

Holyoke  Po.ver  &  Electric  Co 11.932  641 

Hoi, oke  Water  Po.ver  Co               19  040   331 

Honie  lijlit  &  Pa*e(  ^.>      7   169  129 

Housto'i  Liiihting  &  Po»vei  Co 409  0!)9  807 

Matio  Pu*ei  Co 90.  709.676 

Illinois  Pov,»r  Co.. 294.  442  30S 

Indian.i  Kentucky  Elecltjc  Corp 48,846  807 

Indiana  4  •."ihigan  Flert'ir  Co 237  692  719 

Indianatuili'i  Power  &  Lijtil  Co       13b  26''  SI 0 

Interstate  P(  AC' Co              76,803  193 

Iowa  Electii:  Light  &  Power  Co lOb.  438  483 

lowa-lilinois  Ci.is  4  Elettnc  Co 131  090  329 

Iowa  Power  4  Light  Co ll'i,978  626 

Iowa  Pu'^iic  Services  Co 98,997.026 

low.i  Sojthi?rn  Utilities  Co   .            39  647  blO 

Jersey  Central  Power  4  Light  Co 261.625  980 

Kansas  Cit,  Power  4  Li.'ht  Co 157.431,945 

Kansas  Gas  4  Electric  Co 79,  704  470 

Kansas  Power  4  Lirfht  Co  ,  the 125,  860.' 872 

Kentucky  Pu^er  Co. 44.170  546 

Kentucky  Utilities  Co 117.926  116 

Kingsport  Power  Co 12.718.725 

Lake  Superior  District  Power  Co 18.  169.  268 

Lincoln  Seince  Corp. 1.374,862 

Lockhart  Piner  Co      3  771388 

Long  Island  Lighting  Co 436  977  b2u 

LongSault.  Inc 2.726.033 

Louisiana  Power  4  Light  Co 209.  395  969 

Louisville  Gas  4  Electric  Co 159.  927.  639 

Madison  l^as  &  Electric  Co  53,  849.  489 

Maine  [lectrii  Power  Co  ,  Inc 17.460.640 

Maine  Public  Semce  Co  10,721.999 

Maine  Yankee  Aiomic  Power  Co 50.  444,' 847 

M.iss.KhiisettsElec'ncCo      279  025  16? 

Maui  Electric  Co  ,  Ltd     10  016  474 

Metro^';liian  Edison  Co 182.  557.  438 

Micligan  Power  Co 27.  775,800 

Vil!?tone  Point  C3  .  the 14  376  192 

Minnes  ta  Power  4  Light  Co 74,500.860 

Mississippi  Power  Co   ..   86,930.420 

Mississippi  Powei  4LightCo 126.541,  734 

Missouri  Edisin  Cq    . jj  584  3?9 

Missouri  Power  &  Light  Co 44,825.449 

Missouri  Public  Service  Co 54.  963  666 

Missouri  Utilities  Co 26.  155'  509 

Mononjahela  Power  Co 104,426.902 

Muntana-O.ikota  Utilities  Co 65.810  491 

Montana  Power  Co  .  the 108.  273.  117 

Montaup  Electric  Co    57  810  975 

ML  Carniel  Public  Utility  Co 3.233.623 

Nantahjia  Power  4  Light  Co 6  863  757 

Nantucket  Gas  &  Flectn,  Co 1  688  479 

Narragjnsetl  Electric  Co.,  th« 92  044  105 

Nevada  Power  Co 57.357,751 

f^ew  Berttjril  Gas  4  Elison  Light  Co 75.  773  063 

New  Entil.vi:;  Pow«- C)     219  165  045 

New  Meii.."  n»ct  .:  Service  Co 7.  3%,  388 

New  Odean    Putilir  Service  Inc 123  929  67.'' 

New  York  S'j'e  fiecfric  4  Gas  Corp 253.171    711 

Newp.,rt  Ele..Tu  i.orp     . 10  223  391 

Niag.ira  Vjhawk  Power  C'jrp           665,330  331 

Northei'i  indiana  P:ibl'L  3-!rnce  Co 391,825  741 

Northern  Sntes  Po  .er  Ci  (Minnesota) 440  144  605 

Northern  States  PoAer  Co  (Wisconsin)....  68,818  117 

'ior;h*e,le-n  P.,t,lic  Ser/ice  Cn 30,258  456 

Northwestern  Wiiconsm  Electric  Co 1  577  414 

Ohio  Edison  Co 335  175  47^ 

OhioPowerCo. 381,937,268 

Ohio  Valley  Electric  Corp  %  657  322 

Oklahoma  Gas  &  Electric  Co 198  731  262 

Old  Dominion  Power  Co 6  569  531 

Oranpe  4  Rocklind  Utilities,  Inc 109,'  796^371 

Ottei  Tail  PnAer  Co _ 44  619  955 

Pacrc  ;,.,s  4  fiecTicCo 1  490,155  642 

Paciiic  Pjfter  4  Luht  Co 224  030  037 

Peni.iyi, ana  Electric  Co 218  174,10': 

Perns /Ivania  Power  Co 53  742  123 

Penrrwlvjnia  Power  &  Light  Co 384  866' 726 

PHiladelphia  Electric  Co...     762.882,972 

Priiladelphia  Electric  Power  Co 343  712 

Portland  General  Electric  Co 124  832  756 

Potomac  Ediion  Co.,  The 78.  556  899 

Potomac  Editon  Co  ot  Pennsylvania,  th«.  ..  13  71,'  ^f-.-i 

Potorrac  Edison  Co.  ol  Virginia,  the 16  528  bbS 

Potomac  Edi.on  Co  ol  West  Virginia,  the...  17  743  560 

Potomac  Electric  Power  Co 320  356,474 

Public  Service  Co.  ot  Colorado 2S9  501  721 

Public  Service  Co  o(  Indiana,  Inc  ?H  3b4  98i 

Public  Service  Co  ol  New  Hampshire 108  59j  640 

Public  Service  Co  ot  New  Mexico 58  105  5Si 

Public  Service  Co,  of  Oklahoma...  145.89;  77i 

Public  Service  Electric  S  Gas  Co..  .                  1  07'.  260  094 

Pugel  Sound  Powe' 4  Lght  Co .  116  90199! 

Rochester  Gas  4  Eliitlric  Corp 212  270  841 

RMkland  Electric  Co     ,.,^ 25,904  277 

Rumlord  Falls  Power  Co 1,  767  037 

Footnote  at  end  of  article. 


J75,  i74 
21,477.821 
(1,514  587) 
2  S5(;  727 
125,  770  . 
125  755  . 
(3  300). 
203,839 
347  0b4 
36,444  174 
5,  507,  500 


$74.468 J150  442 

502.045  21,979,886 

(249,897) (1,764  466 

Z.856.727 

125,770 

125  75b 

(3  800) 

213  084 

347  054 

36  444  174 

5  65.3  81XJ 


9.245 


146.030 


14,099.000     (1.009,000) 13,00CM)00 


.2 
7,4 

2,9 
2  4 
1.0 

i.i 

4  8 
8  9 
6.2 
4  4 


(2.277.631) 

8.  170  0(10 

4,989  19U 

(704  800) 

7,002  078 

6,  778  200 

4,  349  043 

3,197.218 

1,569  753 

2,226,585 

(1.390.000) 

10,290  227 

(163,433) 

2,912,467 

(23,274) 

107,200 

88.  808 

2S5  OW) 

5.502  500 

208,  750 

370.  %8 

11,238  000 

44  3.800 

37,2C2 

641,326 


914 

170 

12 

(277 

36 

49 

52 

(73 

178 

43 

(772, 

3 

125, 


462 (1,363,169  . 

000 8,340  000 

000 5,001    190 

000) (981  000) 

257 7.038  335 


6.0 
5.5 


100 


6,  827.  300 


.739 4,401,78? 


854). 


3.  123  634 


306 1,848  059 


11 


(5214 

602, 
172, 
(4 


100  2,269,f,85 

000) (2  162,000) 

275 10,293,498 

(163,433) 

853 3,038,320 

(23,274) 

800 110,  000 

88  808 

285  000 

000) 5,288  500 

203,750 

071   11  973  939 

384 II   410  384 


900). 


28,  534 


4,104,677        (312.200) 

228, 034 

546. 678  (46  400) 

139,721  15,143 


438,900 

37,202 

669.  860 

"3,792,477 

228  034 
500,  278 
154,  864 


5.3 
5.8 
4.4 
8  1 
.6 
14 

8.2 

2.5 

.6 
5  5 
7.6 
1.3 

7.7 
5.4 
7.0 

.8 

.2 
5.0 

1.5"" 
2.3 

.3 

.5 


(2.115.  100) 
776.  790 
5  952.  305 
(127,0001 
(38,  000) 
1  470, 119 
60  436 

4  104  552 

1  803  m) 
12.  155  400 

945   157 

159  6?0 

708  Ob/ 

92  562 

2  627  66' 
(40  001)1 
892,  08b 

1  915  657 
826  962 

5  182  584 

3  694  600 
(42,030) 

(7,  700  000) 
?0  412,682 
(6.  583  000) 
1,424  9011 
1,237  ilOU 
76,  'j2(1 
17  349  588 
(6,078,203) 
1,  151,662 
15, 980  OOO 
2   169 
188  469 

2  610  00" 
58  606,607 

1,997.978 

5  48?  ijSS 

1    151   757 

lb,  453.  993 

22.935  644 


210,000  . 

63  540  . 

288.  190  . 

(5,000). 

(3  000) 

(107  630). 


(87  100) 

(3  OOO). 

709,400  . 

3,778  . 

2  265 

18.938  . 

(134,800).. 

44.  192 
163.400 

75  199  . 
226. 400  . 
557.000  .. 


(3.1%  315). 

5.'8.0O0  . 

(24  900). 

(318  GOO). 


992,  304 
(47  347) 


84,000  . 
(2.169). 

(57  000) 
(6,866  980) 

255  253 
88,000  . 

172,495  . 

(46,010) 
(2.721.403) 


(1.906.100) 

830,  330 

6,240.496 

(132.000) 

(41,lK)0) 

1,362,489 

60  436 

4  017,452 
1  800  000 

12  864,800 
949  235 
159  620 
710  332 
111,500 

2,492  865 
(40, 000) 
936. 278 

2.079,057 
902.  361 

5  408  984 
4,251  600 

(42.030) 
(7,  7i)0  000) 
17,216,367 
(5,  f55  000) 
1  400,000 
959,  000 
75,920 
18.341.892 
(6, 12'  550) 
1,  151,562 
17,064,000 


.9 

4.7 


2.7 
.2 

3,9 

2  7 

11.2 

1.6 

4  9 
10.3 

5  5 
2.9 


1.2 

.9 

11.2 

4.2 

1.5 


5.2 


2.1 
4.3 
4  9 
5.2 

1.2 
8.5 


I.  121. 000  67.000 

(I  318  ?0O)  121.  100  . 

613  800  (6.500).  . 

798.900  10.600 

638,  700  9  300 

12,60-1  000  526  000 

4,  10?  590  (680  590) 

28,063  741  (1.  115  775) 

2,282  (1  947,  152) ''." 

3,339  123  (48  9-:8) 

12,022  7'0  ss  .7911   

(3  781  721)  (1.027  S35)(r  800  000) 

2  958  m  67,  747 

6  279, 000  27  000 

1,0j5,  658  6,400 

339,  oov  ::::: 


188  469 

2.543,000 
51,739  627 
2  254  331 
5  570,  088 
1,324.252 
16.40/  983 
20,214  241 

1,  188,000 

(1,  197  inO) 

607,  200 

809  50U 

648,  (.00 

13.  130.000 

3.  422.  000 

26  947.  966 

(1,944  R70) 

3.290,  3/5 

12  108,000 

(7,509  559) 

3.025,747 

5  306.000 

1,043.068 

339.000 


.2 
5.9 
3.9 

1.0 
2  5 

2  1 
4  3 

3  0 

1.0 


5.7 
8  3 

2.5 

3.0 

4.0 

19.2 


6.1 

6.5 


5.4 
5.9 
4.4 
7.9 
.7 
1.4 


8.2 

2  6 

.5 
6  5 
7.5 
1.2 
7.7 
5.7 
7.1 
.8 
,2 
6.3 

1.4 

2.3 
.3 
.5 


1.0 
4.9 


2.5 
.2 

3  9 

2.7 

11.9 

1.6 

4  9 
10  4 

6,6 
2.7 


1,2 
1.0 
12  2 
4.4 
17 


4.4 


2.0 
3.2 
4.9 
5.5 

1.2" 
8.6 


.2 
5.7 
3.5 
l.Q 
2  6 
2.5 
4.3 
2.6 

1.0 


4.4 
4.9 
3.7 

4  1 

12 

11.1 


5.1 
8  3 

2  6 

3  0 
4.0 

19.2 


September  li,  297^ 


Total 
Federal 
income 

taxes 
percent 
ol  total 

utility 


Net  income 


operating    operating 
revenues  revenues  ' 


Betore 

extraoidinaiy 

Items 


Percent 

ol  total 

utility 

operating 

revenues 


$12,649,45: 

50.177.  19-j 

27,085  04j 

14  5i'i9  450 

170  524 

I    176  828 

33.031 

192  993 

669  519 

71  865,800 

23,498,513 

47  200  988 

""'56  465,804 
22  846  269 
7  U3  739 
11  783  513 
12,684,519 
12,249  027 
9,060  221 
5,061,  104 
49, 688  933 
19. 958  444 
11.479  864 
16  333  446 
5,642,  705 
19  185.  106 
519,421 
1.659  043 
121.522 
330  604 
55  687  071 
226  852 
36,  946,  097 
20,332,739 
6  076  461 
213  440 
1,434,812 
7,768,833 
15,950,405 
1.241,977 
38  211,861 
1,592,737 
1,006,260 
10.052,928 
11,405,563 
17.346.408 
732,453 
3,079,401 
5,  280,  422 
1,131,538 

21  210,292 
8  449.  509 

22  819, 536 
3.767.710 

188  718 

797.574 

170  524 

7,  760  960 

9.407,530 

3,282  893 

24  426  265 

1.440.333 

9,  056,  522 

32  437,073 

334,  182 

63,  103,  456 

51.868.628 

67.427,784 

5.  148,  204 

3,455.244 

110,927 

56  134,976 

87,803,777 

1,003.257 

36.256.921 

160.  093 

14,263,309 

5,996,096 

243, 606.  650 

53.  542  524 

42,631  857 

8  546  049 

56,912  440 

122,867,003 

1  630.  778 
2b  615,858 
15,  718,  178 

1,513.365 

2  034.  449 
2,  135.310 

55  988,  300 

41,951   313 

47,491,476 

12.329,099 

12.  754  994 

22,632,831 

131,482,659 

15  462.  589 

24  306,083 

2  576.509 

370,  90« 


Net  income 

PwCMt 

Alter        irtiLt, 

extraordinary   op«ft,5 

ilems    revenues 


15  3 

16  9 

17  9 
15  0 

3  3 

S  4 

3 

1.0 

9.3 

17.6 

25  9 

15.0 

23.8 

15.8 

9.9 

11. 


9 

10 
9 

14 

19, 

12. 

14 

13.0 

12.8 

15  3 
4  1 
9.1 
8  8 
8  8 

12.7 
8.3 

17.6 

12.7 


11  3 

1.2 

13.4 

15.4 

5.7 

12.4 

20.9 

6.1 

7.0 

13.5 


13 

13 

5 

6. 

9 

4 
20 
12.8 
21.1 

6.5 

5  8 
11.5 
10  I 

8.4 
16.4 

4.3 
1!  2 
19.5 

7  3 
12  8 

3.3 

9.5 
13.2 
17.3 

8.9 
11.5 

7.3 
19.7 
23.0 

1.0 

18  2 
2.4 

13.0 
13.5 
16.3 
23.9 
19.5 

16  1 

17  4 

16  1 

21  3" 
20,0 
11,0 
12  3 
12  0 

17  5 
14  5 

19  5 
U  8 

22  0 
15 
12 
13 

11 


21 


$12,649,457 

50,177  196 

27  085  049 

14  549, 450 

170  924 

1.176  388 

33,031 

192  993 

959,519 

71  865.  800 

23,498.513 

47  200,  898 

56  465,804 
22. 846.  269 
7.513  739 
11.783.513 
12,684,519 
12  249,027 
9. 060, 224 
5.601.104 
49. 588  933 
19.958,444 
11,479,864 
16.333.346 
5.197.074 
19  185. 106 
519,421 
1  659,043 
121,522 
330. 604 
55,687.071 
226, 852 
36  946  097 
20.  332, 739 
6.076,461 
213,440 
1  434,812 
7, 768, 835 
15.950,405 
1.241,977 
38  211,861 
1,692.737 
1.006.260 
10,  052.  928 
11.405,563 
17,345,408 
732,  453 
3.079,401 
5,  280, 422 
1.131.538 
21.210  292 
8. 449  509 
22. 819,  536 
3,  767,  710 
188.718 
797, 574 
170,524 
7  760,960 
9.407,530 
3  282. 893 
24.  426. 265 
1,440,333 
9,  056.  522 
32.437.073 
334. 182 
63  103.456 
58.  868. 628 
67,427.784 
6.148,204 
3,  465, 244 
110.927 
66.134.976 
87,803,777 
1  003.257 
36,256,921 
160.093 
14,263.309 
5  996.096 
243, 606, 660 
53,  542.  524 
42.531,857 
8.  545.  049 
56.912,440 
122,867,003 

1,630  778  ... 

26,615,858 

15,718,178 

1  513,865 

2,  034, 449 

2,  136,310 

55  988,  300 

41,951,313 

47,491,476 

12.829,099 

12,754,994 

22,632,831 

150.022.669 

15.462,589 

24  306  083 

2.576,509 

370.908 


15  3 

16  9 
17> 
15.5 

3  3 
9.1 
.3 
10 
93 
17.  S 
25.9 
16.0 


i&i 
9.9 
11.2 
9,? 
10.  e 
9.2 

14.1 
19.0 

12.7 

R4 
13.1 
140 
IE.  3 
41 
9.1 
tl 

a.1 

12.7 
I! 
17.8 
12.; 

n.3 

1.2 
13.1 
15.4 
5.7 
12.4 
20.9 
6.1 
7.0 
13.5 
13.1 
13.7 
54 
6  9 
96 
4  3 
20.3 
12.8 

211 
6.5 
5.1 
ll.( 
10.1 
8.4 

li.4 
43 

11.2 

19.5 
7.3 

12.1 
3.3 
9.5 

13.2 

li3 
19 

11.5 
7.3 

19.7 

210 
LO 

112 
2.4 

13.0 

13.5 

li3 

23.9 

19.5 

16.1 

174 

16.1 


21 J 
20.0 
ILO 
113 
12.9 
17.5 
145 
19.5 
ILI 
210 
15.5 
13.9 
13.2 
115 
9.9 
2LI 
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Name  ot  company 


Total  utility  ■ 
operating 
revenues 


Federal  income  taxes 


Account 
409,1 


Account 
409.2 


Account 
409.3 


Total 


Federal 

income 

Total 

taxes. 

Federal 

account 

409.1, 

percent 

income 
taxes  - 

percent 

Net  income 

Net  incorrie 

Percent 

Percent 

ot  total 

ot  total 

ot  total 

of  total 

utility 

utility 

Before         utility 

After         utility 

operating 

operating 

extraordinary    operating 

extraordinary    operating 

revenues 

revenues ' 

Items     revenues 

Items    revenues 

CLASSES  A  AND  B  PRIVATELY  OWNED 
ELECTRIC  UTILITIES— Continued 


Site  Harbor  Water  Power  Corp 

S'  Joseph  Light  4  Power  Co.... 

S.-iOugoGas&EIW'"^'''' . 

Saiannah  Electric  4  Power  Co 

Siieriard  Power  System 

Sie"a  Paci5c  Power  Co ... 

SoutH  Beloit  Water.  Gas  4  Electric  Co. 

Ssufti  Carolina  Electric  4  Gas  Co 

SDuttiern  Calitornia  EJison  Co 

Souttiern  Electric  Generating  Co  . 

Sjjihem  Indiana  Gas  4  Electric  Co... 

S!)ijili«e<tern  Electric  Power  Co 

S5uth«e'.tern  Electric  Service  Co 

Svi>;«BStern  Public  Service  Co . 

Superior  Water  Light  4  Power  Co.... 

Susiiiiehaiina  Electric  Co.,  the 

Suij'jelianna  Powe'  Co  .  the. 

Tjmpa  Electric  Co -. 

lapxo,  Inc 

T(ij^  Electric  Service  Co 

leiis  Power  4  Light  Co 

Toledo  Edison  Co  ,  the  

TucsjnGas  4  Electric  Co 

UClCorp 

Union  Electric  Co.     

Uniijn  Lijht  Heat  4  Power  Co.,  the... 

UmteJ  Illuminating  Co..  the 

Upon  Peninsula  Generating  Co 

Upper  Peninsula  Power  Co 

UtahPoiver  4  Light  Co 

virmont  Electric  Power  Co..  Inc 

VMinont  Yankee  Nuclear  Power  Corp. 

Virgiiia  Electric  &  Power  Co 

Wsiiington  Water  Power  Co.,  the 

Wtsl  Penn  Power  Co. — 

*«t  Texas  Utilities  Co 

miesttm  Colorado  Power  Co  .  the 

Wester-i  Massachusetts  Electric  Co 

Wheeling  Flectric  Co 

*i!corisin  tlectric  Power  Co. 

HKisconsin  Michigan  Power  Co 

Wisconsin  Powei  4  Lisht  Co     

Wisconsin  PuDlic  Service  Corp 

ik'iicon-iri  River  Power  Co 

Yadun   Inc  . 

Tan<ee  -itomii.  Electric  Co 


$3. 

20. 

227, 

36. 

2. 

58, 

3, 

204. 

,079, 

47, 

63, 

130, 

9. 

118 

10. 

9. 

6, 

151, 

5, 

211, 

255, 

129, 

98, 

89, 

384, 

43, 

115, 

12. 

18 

127. 

52. 

48. 

550. 

92, 

19C, 

56, 

5, 

90, 

22, 

293, 

58, 

135, 

146, 

2 

7, 

10, 


941,372 
694, 978 
762,871 
417,828 
862, 005 
185,650 
747,019 
240, 552 
715.765 
704.  736 
651,672 
076, 429 
859,  369 
646,  360 
316  610 
052  259 
317,6% 
030, 785 
020,  229 
435  093 
077,365 
147,  2» 
082, 330 
340,  474 
493. 059 
020, 933 
758, 980 
153,924 
821,923 
454,216 
485.  479 
080, 127 
963, 151 
998,  565 
937,  053 
313,612 
355,  796 
755,  647 
15C,  063 
952. 743 
889.  929 
718,219 
465,  285 
405,  582 
355,414 
279,  260 


$571,516 

829.  000 

(185.771) 

(96. 108) 

92.  195 

1.183.240 

108. 407 

1.645.500 

39.533.375 

3.  356.  626 

3.  308, 620 

12,756.000 

407,  774 

11,937,000 

254.400 


$5,856  . 

(58,000) 

(1,592,111) 

(8,  500) 


(345,504). 
400 
(1,275.600) 
(2.840.100). 
46.888 
(171.530) 
75.400  . 


(25.000). 
11,300  . 


$577.  382 

771.000 

(1.777,882). 

(104  608). 

92, 195 

837.  736 

108.  807 

369  900 

36,693  275 

3,403,514 

3,137,090 

12,832.000 

407.774 

11.912,000 

265, 700 


14.5 
3.7 


14.5 
3.7 


3  2 
2.0 
2.9 
.8 
3.7 
7.0 
5.2 
9,8 
4.1 
10.1 
2.5 


3.2 
1.4 
2.9 

.2 
3.4 
7.1 
4.9 
9.9 
4.1 
10.0 
2.5 


$746. 860 

2.  228,  400 

27,685  S41 

3,917  969 

176  720 

9  005.  446 

127  073 

25  715  143 

47.730  729 

3,837,374 

11,015  917 

23,207  236 

1,033  039 

23,173  436 

483,  082 


IS.  9 
10  8 
12.2 
10.8 

6.2 
15.5 

3.4 
13.1 
13  7 

8.0 
17.3 
17.8 
10.5 
19.5 

4.7 


$746  860 

2  228,  400 
27  685,841 

3  917  %9 
176,720 

9  005  446 

127.075 

715  143 

730  729 

3  837.  374 

11  015.917 

23  207.236 

1  033.039 

23  173,436 

883. 082 


26 


18.9 
10.8 

12  2 
10.8 

6  2 

15.5 

3  4 

13  1 
13  7 

8  0 
17.3 
17.8 
10  5 
19.5 

4.7 


1.262.867 

4.  152,  136 
535.  525 

20.  581.  574 
27. 736. 853 

5.  396.  579 
685,  000 

4,107,112 

6,216,000 

756,000 

759.  000 


55,479 


(172,000). 

(2,135,000) 

388.983 

(394,000). 

44,867  . 

136,800  . 


1  318.  346 

4.  152.  135 

535,  525 

20  581,  674 

27,736,863 

5,224.579 

(1.450  000) 

4.  496.  095 

5.822,0C0 

800.867 

895.000 


20.0 
2.7 

10.7 
9.7 

10 
4 


21.0 
2.7 

10.7 
9,7 

10.9 
4.0 


1.8 
.7 


6.0 
1.5 
1.9 


2  882. 542 
23  050  784 
628  560 
42.641  541 
56  832,458 
23  568  423 
15  03C,  106 

7  256  283 
67.166,900 

1,603  905 
13,109,230 


45.6 

15  3 
12.5 
20.3 
22.3 
18.2 
15.3 

8.1 
17.5 

3.7 
U.2 


2  882,  542 

23  050  784 
528  560 
42  641.541 
56.832.458 
23,568,423 
15.030.10b 

7.255.283 
67. 166  900 

1.503.905 
13  109  230 


45.6 
15.3 
12.5 
20  2 
22.3 
18.2 
15.3 

8.1 
17.5 

3.7 
U.2 


986, 468 
(283  920) 


(19.693). 
188.500  . 


966. 775 
(95,420). 


5.2 


5.1 


(1.  CIO.  365) 
4,424,  159 
8,456,000 
8,  645,  200 
155,423 
(1,692,871) 
(162,600) 
26,  266,  300 
3,  805.  600 
(794,  382) 
(356,  000) 
452,  785 
549.240  . 
1.  035,  400 


275.134  . 
(37,623). 


240,  ICO  . 

74.500 
(204,307) 

(6.422) 
118,000  . 

77,200  . 
(23,911). 

57,400  . 

52,014  . 


(2,000). 


(735,232) 
4,  386,  536 
8,  466.  000 
8,  885,  300 
229. 923 
(1,834,178). 
(159,022). 
26.  447.  400 
3, 882.  800 
(818.293). 
(298.600). 
504.  799 
549.  240 
1,033,  40C 


4.8 
4,4 
15,4 
2.9 


4.7 
4.4 
15.8 
4.3 


S.9 
6.5 


9.0 
6.6 


18.8 

7.5 

10.1 


21.0 

7  5 

10.1 


2,  008.  460 

27,889.253 

298. 000 

7  345  500 

124,0/2,  145 

13.  103  697 

35,  263.  912 

11.576  263 

798.  175 

12,075  093 

876,  855 

50,  166.  954 

7,991,969 

17,033  239 

18,240.516 

561,500 

557,  390 

845  550 


11.3 

12,9 
5 
3 

5 

I 
5 
6 
9 


15 

22 
14 

18 
20 
14 
13.3 


0 
I 
6 
6 
5 
3 
q 
S.2 


2  134,565 
27,  889,  243 

298  000 

7,  345  500 

124.072  145 

13  103,697 

35.263,912 

11,576,263 

798,  175 
12  C75  C93 

876  856 
50,  166.  954 


991  969 

033  239 
240  516 
561  600 
657  390 
846.  503 


11.3 

21.9 

.6 

15.3 

22.5 

14  1 

18.5 

20  6 

14  9 

13  3 

4  0 

17.1 

13  6 

12  6 

12.5 

23  3 

8  9 

8  2 


Total  (national  average) 

NATURAL  GAS  PIPELINES 

tiabarna-Tennessee  Natural  Gas  Co 

Algonquin  Gas  Transmission  Co 

Arkansas  Lou'siana  Gas  Co 

Arkansas-Missouii  Power  Co 

Arttansas  Oklahoma  Gas  Corp.  

BiKkMailin  Pipeline  Co 

Blue  Dolphin  Pipe  Line  Co 

Cimeiiie  Natural  Gas  Co. 

Cascade  Natural  Gas  Corp _ 

Cuandeleur  Pipe  Line  Co 

Cirnarron  Transmission  Co 

Cities  Service  (Jas  Co 

Colorado  Interstate  Corp.         

Columbia  Gas  Transmission  Corp.. 

Columo.a  Gulf  Transmission  Co 


..33,166.456,126   881,649.694  (67.  315.  629)($2.  241.  600)  812,092,465 


2.7 


2.6    4,931,195,875 


14,  9     4  992.  794  2% 


15  0 


17, 
108 
184, 

28, 
8, 


Consolidated  Gas  Supply  Corp 

East  Tennessee  t^atural  Gas  Co 

Eastern  Shore  Natural  Gas  Co 

El  Paso  Natural  Gas  Co.  

Equitable  Gas  Co 

Flonda  Gas  Transmission  Co 

Gas  Transpor*,  Inc 

G'anite  State  Gas  Transmission.  Inc.. 

G'ejt  Lakes  Gas  Transmission  to 

Great  Plains  Natural  Gas  Co 

Hampshire  Gas  Co 

Inland  Gas  Co..  Inc..  the  .  

Inler-Cly  Minresota  Pipelines  Ltd .. 

Interstate  Power  Co 

lo*a-lllinois  Gas  4  Electric  Co 

lo*a  Public  Service  Co 

I'oquois  Gas  Corp 

lupiter  Corp.,  tne 

Jansas-Nebraska  Natural  Gas  Co..  Inc 

Kentucky  West  Virgin la  Gas  Co 

Li«renceburg  Gas  Transmission  Corp 

EiineStarGasCo 

Uuisima-Nevada  "Transit  "Co    ." 

*cCulloch  Interstate  Gas  Corp 

JKtiijan  Gas  Storage  Co 

^ichigjn  Wisconsin  Pipe  Line  Co     

*d  Louisiana  Gas  Co 

[jidwestern  Gas  Transmission"Co.'!]!]I!I.I 

Mississippi  River  Transmission  Corp 

JonUna-Dakota  Utilities  Co 

"Wintain  Fuel  Supply  Co 

*!HintamGasCo.. 

Nilural  Gas  Pipeline  Co.'of 'Ame"rica'.'.'."!"II 


16. 

53, 

1, 

2. 

165, 

137. 

809, 

114, 

441, 

47, 

5, 

843, 

93, 

104. 

1, 

3, 

103, 

3, 

1 

7. 

5, 

76, 

131, 

98, 

146, 

4, 

71, 

13, 

2, 

247, 

1, 

4, 

47, 

468, 

10, 

139, 

113. 

65, 

72, 

512, 


515.511 
429, 567 
043,175 
707,817 
899,222 
940, 543 
862,  993 
718.342 
545,  597 
373,075 
293.092 
859. 653 
425,790 
779,459 
004,590 
689,  940 
568, 155 
731,465 
620,413 
315,265 
174,637 
873.450 
304,619 
546, 405 
730,  155 
434,731 
791.808 
275,594  . 
803  193 
090  329 
977,025 
561  676 
525,000  . 
872,357 
246,  491 
311,  169 
514,  548 
864.465  . 
922. 058 
748.  582 
413,  909 
896, 599 
300, 662 
449. 885 
810.491 
578.  245 
556,  174  . 
413.613 


1.008.000 


5.200 


500.000 
758.  200 
202, 132 
347, 198 
28,  589 
171.374 
600, 124 
606, 228 


1,291,300 

II  009 

1C5,402 

''i5'533' 
40.  342 
6,896 


013.200 
5O0. 000 
049  500 
213  141 
452.600 
28,  589 
186, 907 
640,  466 
613,124 


5.8 
4.2 
4.2 

3,' 9 
3.0 
19.9 
3,5 
1.1 


5.8 
4.2 
4.9 
.7 
5.1 
3,0 
21.7 
3.8 
1.1 


24,  809 
(988.  232) 
3.454.000 
24,019.681 
12.972.143 
5.  060.  358 
1.557,940 
602.  684 
10.321.880 
550.  500 
8,961,000  . 
9.500  . 
21.700  . 

3,  248,  000 

19,000  . 
(4,  440) 
287,  825 

4,"989."i80' 
7,002,078 

4,  349,  043 
(693,905) 


804  . 
2,476,515  . 
(928.000) 
86,969  . 
(2.228.130) 
485.000  . 
(1.240) 
10,  346  . 
4,742.416  . 
(63,000). 


128.  000 


2,058  . 
(751). 


12,000  .. 

36,257  .. 

52,739  .. 

1(183,742). 


25.613 

1.488.284 

2.526.000 

24.106.650 

10,744,013 

5,545,358 

1,556.700 

513.030 

15.064,296 

497.  600 

8.%1,000 

9,500 

21.700 

3.  375.  000 

19  000 

(2,382). 

287, 074 

"  5."66i,"i9o"" 

7,038,335 
4,401.782 
(877.647). 


1.1 

2.'5' 
3.0 
11.4 
I.l 
3.3 
8.8 
1.2 

.5 
8.6 

.5 

.7 
3.1 

.5 


1.1 
.9 

1.8 
3.0 
9.4 
1.3 
3.3 
9.0 
1.8 
.5 


8. 


3.7 

■"6."  5" 
5.3 
4.4 


3.7 

"6."5" 
5.4 
4.4 


5,  699,  379 
(296,  7C0) 
1,286 
6, 836,  755 


251,995 


(12) 
32,368  . 


5,951,374 
(296,700). 
1,274 
6,  869,  124 


7.9 


8.3 


.1 
2.8 


.1 
2.8 


(195,290) 

1.717,454  . 
22  779,000 
(255.203). 

4,  239,  030 

5,  892,  000  . 
1,803,000 

(827, 589) 

'49,' 499,600" 


1,074,300 


303. 270 


(829! 


000). 
853). 


504.000  .. 


(195.290) 
1.717,454 
23  853  300 
(255.203). 

4.  542,  300 

5,  892,  000 
1,800,000 

(1,557,442). 

"56,"  003,"  600" 


3.5 
4.9 


3.6 
5.1 


3.0 
5.2 
2.7 


3.3 
5.2 
2.7 


9.7 


9.6 


1  259  %2 

5,967  284 

35  530,  639 

1,633,213 

662. 765 

130  049 

65  540 

1.  141,856 

2,973,521 

(672,400) 

41,875 

18,857,283 

20.659.797 

56,  264  293 

26.627,236 

29  291,802 

2,983.021 

613,569 

65,622  991 

!1, 001,  781 

13,985,430 

97,213 

72,922 

12,047,415 

125,197 

265,  872 

497  301 

58  418 

7  613  739 

12  684  519 

9.060  224 

7  267,116 
772,  000 

IC,  158  378 

3,865  151 

6.809 

41,886,243 

(576  650).. 

(211  564).. 

1  818  557 

43  974  689 

902,  719 

5,391,246 

10, 180,  130 

8  449,  509 
10  246.980 

(64.047).. 
57.  388,  564 


7.2 
6,5 

19,3 
5.7 
7.4 

13.8 
7.6 
6.8 
5.6 


1.8 

11,4 

15.0 

6,9 

23.4 

6.5 

6.3 

10.7 

7.8 

11.8 

13.4 

5.2 

2.2 

11  5 

3  4 

18.6 

b.  4 

1,1 

9.9 

9  7 

9.2 

5.0 

17.1 

14,1 

29.2 


15.9 


3.8 
9  4 
8.3 
3.9 
9.0 
12.8 
14.1 

"11.': 


1  259  962 

5.967.284 

35,530.639 

1  633.215 

662.  765 

130,049 

65,  540 

1  141,756 
2.973,521 

(553,893) 
41  875 
18,857,283 
20,559,797 
56,264  293 
26  627,236 
2S  291,802 

2  983  021 

513  56 
69  243  305 

11  00!  781 
13,985.430 

97,213 
72.  922 

12  047,415 
125.197 
266,  872 
497  301 

58  418 

7  613  739 

684  M9 

060  224 

7,267  116 

772,000 

10  158  378 

3,865,  151 

6,  SOS 

41  885  243 

(576  660).. 

(211,564).. 

1  813  557 

43  9  ■■:  639 

902,719 

5  391,246 

10  180,130 

8  449  509 

10,246,980 

(64  047).. 
57  388.  564 


13 
9 


7.2 
5.5 

19.3 
5.7 

7.4 
13.8 

7  6 
6  8 
5  6 

'  18 
11.4 
15.0 
69 

23.4 
6.6 
6.3 

10  7 

8  2 
8 
4 
2 

.2 
11.6 
3.4 
IS.  6 
6.4 
1.1 
9-9 

9  7 
9.2 
5.0 

17.1 
14  1 
29  2 
.3 
16.9 


1! 

13 
5 


11.2 
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Name  ol  company 


Tctal  utility 
opeiating 
revenues 


Federal  income  taies 


Account 
409  1 


Account 

409? 


Account 
409  3 


federal 

income 

taies. 

account 

409  1. 

percent 

ct  total 

utility 

operating 


Total 
Federal 

income 
taxes 

percent 

ot  total 

utility 

operating 


Net  income 


Total     revenues  revenues ' 


Percent 

ol  total 

Before 

utility 

extraordinary 

operating 

Items 

revenues 

Net  Income 

PercMt 

Alter        utilitj 

extraordinary   ope,,^  ' 

"ems    rewenuB 


NATURAL  GAS  PIPELINES     Co.itmued 


North  Penn  Gas  Co 

Northern  Natural  G.is  Co 

Northern  utililiev  Inr  

Ohio  River  Pipeline  C orp 

OklahoTia  Natural  Gas  Gathering  Corp. . 

Orange  and  Rocklanil  Utilities,  Inc.. .   

Pacific  Gas  TiansmiSMon  Co 

Panhandle  f  astern  Pi-.,e  Lire  Co 

Pennsylvania  Gas  Co , 

Pennsylvania  &  Southern  Gas  Co 

Sabine  Pipe  Lire  Co     

Sea  Robin  Pip^lsne  Co 

Shenanilnan  Gas  Co 

South  Georeej  Natural  Gas  Co.    

South  Fexa-.  Natural  Ga    Gdiheiing  Co 

Southern  N  ilural  Gas  Co 

Southne.t  Gas  Corp  .... 

Tenneco  Inc 

Tennesee  N.^tural  Gas  Lines,  Inc.. ....... 

Texas  Easiern  rr.insmission  Corp........... 

Texis   Gas  Pipe  Line  Corp 

Texas  Gas  Transmission  Corp...... 

Tidal  Ti,int,mi5sion  Co 

Transconlineni,il  Gas  Pipe  Line  Cofp 

Trans  western  Pipeline  Co 

Trunkline  Gas  Co.   .   

Union  Light,  Heat  &  Power  Co..  the... 

United  Gas  Piiie  Line  Co 

United  Natural  G,is  Co ..,.„.. . . 

Vjlley  Gas  Transmission,  Inc............ .  . 

Washington  Gas  Light  Co. 

West  Teus  Gathering  Co  


$19  508  335 

478,  672.  7C8 

9  4se  695 

5  29^  396 

3,  483.  45C 

109,  7%.  371 

lb')  824  161 

351,588  681 

36.  027,  2C0 

5,886  712 

1,844,451 

81,484  672 

4,059  SCO 

15  188  245 

16  856  423 
323  214  213 

59  8o4  003 
603.  459  424 
15  79b  563 
484.  487  927 
857.937 
312  ;52  503 
!.  734,629 
505.  534  930 
149.412.993 
212  950  823 
J43  020  933 
,393,  574,  589 

69.  548.  756 

3  884  634 
164,  533,  407 

24,  847.  849 


$552  240 

13.  189  3CCi 

427  93.3 

13  4-;o 

i?4  jUO 

188,  469 

1,018  082 

13,654,602 

1,423,152 

262  858 


$8  C95 

5,  287, 100 
1?  0,32 


119.000  .... 

119  421  _„ 
15  3C1  .... 

33,056  .... 


$560  335 

IS  476.400 

444  965 

13.430 

84  300 

188  469 

1    137  082 

13.771  C:3 

1.483  453 

295.914 


2.8 

2.8 

4.5 

.3 

2.4 

.2 

.6 

3.9 

4.0 

4.5 


2.9 

3.9 

4.7 

.3 

2.4 

.2 

.7 

3  9 

4.0 

5.0 


(%.  991) 
708  552 
240,  050 

22  045  000 
i98,  125 

28.  895.  900 
(7b.8u0> 

18,  450,  024 
(70,577) 
6.  404.  100 


973 


8,  723,93U 

6,  100.  OCC 

12.571.100 

$756  202 

10,080.000 

1,339,511 

(685,1.00) 

2, 502  220 

70,291  . 


2, 728  000  ... 

1(6  078 

(6  545,472)... 

22.300     

(6.015,871) 

(68,060)'$i,'491,254 

2, 469, i26  ;■;;.■.■;;..: 

(2.369,000) 

5,900 

$44,  867 

1,389,000 

168,503 ...: 

(596,018) 

7UJ,  552 

240  050 

24.  773  00) 

504  203 

22  350  428 

(54.  500) 

12.434.  153 

(70.577) 

7.  827.  354 


4.7 
1.4 
6.8 
.7 
4.8 


4.7 
1.4 

7.7 

.8 

3.7 


3.8 

2."o' 


2.6 
"2.'5 


867,326 


U.  193.056 

3,  731,000 

12.577.000 

$801  069 

11  469.000 

1  508,014 

(685.000) 

3,  369.  546 

70.  291 


1.7 
4.1 
5.9 
1.8 
2.6 
1.9 


2.2 
2.5 
5.9 
1.9 
2.9 
2.2 


Total  (national  average) 10,218,869.885    346,958,825     5,839,727      1,491,254    354,289,806 


1.5 
.3 

3.4 


2.0 
.3 


$1,059,731 

58.128,962 

866.  110 

14,814 

95,662 

14  263,  309 

5,  301,  512 

62  700,  985 

3  297,  114 

447,317 

326,  561 

11  398.298 

(209.763). 

1,421,056 

915.  780 

46.  483.  393 

3,  265.  287 

239,  105.  728 

1.594,056 

88.  550. 836 

174.442 

35.733.860 

86.014 

54.  044,  496 

15,096,320 

19,  385.  093 

$1,603,905 

23.542.156 

5,598.477 

85,  867 

11.253.991 

94. 097 


5.4 
12.1 

9.1 
.3 

2.7 
13  0 

3.8 
17  8 

9  2 

7  6 
17.7 
14.0 


9  4 
5  4 
14.4 
5.5 
39.6 
10.1 
18.3 
20.3 


11 

4. 
10. 
10. 

9. 

3. 

6. 

8.0 

2.2 

6.8 
.4 


$1,059,731 

58, 128.  962 

866.110 

14,814 

95,662 

14  263.  3C9 

5,  301,  512 

62,  700  986 

3.297.114 

447,317 

326  561 

11  398.298 

(209.763) 

1  421,056 

(2,  788  305). 

46.  483.  393 

3.  265  287 

230,211,354 

1.594.056 

88.  550,  836 

174,442 

39,721,356 

86,014 

54,  044,  496 

15,093,320 

19.  386.  093 

$1,603,905 

23.  542.  156 

5,  598.  477 

86,862 

11,253  991 

94.097 


S.( 
IM 

11 
.3 

2.7 
liO 

31 
711 

9.2 

76 

n.) 

H.O 


3.5     1.246.345.499 


12.2    1,240,373,477 


14 

"iM 

is 

3J.1 
10.1 
IS.  3 
20.3 
12.7 
«« 
10.7 
IC.l 
9  1 
3.7 
i.O 
8.0 
22 
6.1 
.( 

12.1 


Revenues  related  to  other  income  and  extraordinary  ;!ems  are  not  included  in  total  utrlity  operating  revenues. 


Mr.  METCALF.  Mr.  Simon's  proposals 
on  how  to  alleviate  the  problems  faced 
by  utilities  are  not  new.  The  privately 
owned  utility  industry  has  for  many 
years  argued  before  Federal  and  State 
regulatory  commissions,  as  well  as  the 
Conyres.s.  that  the  only  way  to  insure  a 
reliable  supply  of  electricity  is  to  main- 
tain a  high  level  of  utility  profits  through 
a  combination  of  periodic  rate  increases 
and  tax  breaks  which  inure  to  the  bene- 
fit of  utility  investors,  yet  today  some 
utilities  are  havins  difficulty  attracting 
new  caiJital  and  certain  areas  of  the 
Nation  are  threatened  with  potential 
brovnouts.  The  continual  pursuit  of 
higher  profits  for  individual  utilities, 
long  advocated  by  the  utility  industry 
and  now  .supportecl  by  Mr.  Simon,  has  not 
onlv  failed  to  provide  the  Nation  with 
an  efficient  and  dependable  system  for 
generating  electricity,  it  has  also  proved 
to  be  an  cnormoLisly  expensive  burden 
for  the  .American  consumer.  The  finan- 
cial problems  which  utilities  have  en- 
countered due  to  the  existing  hi!!h  rate 
of  inflation  may  be  severe,  but  they  are 
certainly  no  greater  than  the  difficulties 
faced  by  the  average  consumer  who  has 
already  suffered  rate  increases  of  100 
percent  and  more  over  the  past  few  years 
due  to  nearly  annual  requests  by  the 
utilities  for  limber  rates  and  fuel  cost 
ad.iustments  which  rise  montlilv. 

Persistent  large  increases  in  the  cost 
^f  basic  utility  services  and  other  neces- 
sities such  as  food,  housing,  and  ga.soUne 
have  placed  the  brunt  of  the  current  in- 
flation directly  upon  those  uho  can  least 
afford  It.  Allowui-:  further  imnecessary 
increases  in  the  fj  ,t  of  such  necessities 
wiP  only  fuel  in"ation  by  leadlnt.  to  de- 
mands for  higher  wages.  The  time  is. 
therefore,  ripe  for  Mr.  Simon  and  the 
administration   to  examine  the  defects 


and  inequities  of  the  present  system  of 
planning  and  financing  utility  opera- 
tions, and  to  give  serious  consideration 
to  alternative  methods  for  solving  the 
problem  of  providing  reliable  electric 
service  throughout  the  Nation.  It  should 
not  be  forgotten  that  the  problems  of 
the  utility  Industry  are  also  the  problems 
of  the  public  since  the  public  ultimately 
bears  the  burden  of  increased  costs  and 
deteriorating  service,  and  so  it  is  impor- 
tant that  public  interests  be  represented 
adequately  at  each  step  of  the  policy- 
making process  in  this  vital  area. 

The  detrimental  effect  of  raising  basic 
utility  rates  on  the  economy  and  the 
i'ght  against  inflation  is  well  known  after 
the  experience  of  the  past  few  years,  but 
I  believe  it  is  necessary  to  note  the  pres- 
ent effect  on  consumers  of  the  invest- 
ment tax  credit  which  Mr.  Simon  pro- 
poses to  raise  from  4  to  7  percent.  When 
Congress  first  considered  the  investment 
lax  credit  in  1962  as  an  incentive  for 
companies  to  increase  capital  spending. 
President  Kennedy's  Secretary  of  the 
Treasury.  C.  Douglas  Dillon,  recom- 
mended that  utilities  be  excluded  from 
taking  the  credit  since  tliey  have  a  legal 
duty  to  make  all  prudently  necessary 
investment,  are  guaranteed  a  fair  return 
on  such  investment,  and  thus  have  no 
need  for  any  incentive  to  Invest.  Never- 
theless, Congress  included  a  3-percent 
tax  credit  for  utilities  when  the  general 
7-percent  investment  tax  credit  was 
passed.  In  1964.  the  law  was  amended 
to  provide  that  Federal  regulatory  agen- 
cies could  not  require  utilities  under  their 
jurisdiction  to  pass  on  to  the  customers 
the  immediate  savings  permitted  by  the 
3-percent  credit  without  the  unlikely 
consent  of  the  utility  Itself. 

Since  the  utility  industry  Is  capital 
intensive,  the  companies  covered  by  the 


1964  amendment  were  able  to  accrue 
large  sums  of  money  collected  from  the 
customers  through  their  rates  in  the  un- 
amortized investment  tax  credit  reserve. 
The  Federal  regulatory  agencies  were  re- 
quired by  the  tax  law  to  force  the  cus- 
tomers to  pay  a  rate  of  return  on  these 
accrued  funds  which  they  had  previously 
contributed  for  the  payment  of  a  phan- 
tom tax  expense.  State  regulatory  com- 
missions, which  regulate  the  rates  for  93 
percent  of  the  power  Industry,  were  not 
bound  by  the  1964  amendment,  however, 
and  nearly  every  commission  considering 
the  issue  decided  to  reduce  the  base  upon 
which  a  return  is  allowed  by  the  amount 
of  the  unamortized  investment  tax  cred- 
its for  the  obvious  reason  that  It  is  in- 
equitable to  require  customers  to  pay  a 
return  on  funds  which  they  have  con- 
tributed to  the  utility. 

The  1962  law  was  repealed  in  1969 
and  the  present  law  establishing  a  4-Fer- 
cent  Investment  tax  credit  for  utilities 
was  passed  in  1971.  The  present  law  was 
written  so  that  no  regulatory  commis- 
sion, either  State  or  Federal,  can  pass  the 
Immediate  benefit  of  the  tax  savings  on 
to  the  customers.  So  now  customers  in 
every  jurisdiction  are  unjustly  required 
to  pay  a  return  on  their  own  money  if  the 
utility  is  to  be  allowed  to  qualify  for  the 
investment  tax  credit. 

The  use  of  Federal  tax  law  to  circum- 
vent the  sound  judgment  of  the  regula- 
tory commissions  empowered  by  law  to 
set  just  and  reasonable  utility  rates  ap- 
pears to  violate  the  spirit  of  both  Federal 
and  State  regulatory  law  while  imneces- 
sarlly  enriching  Investors.  If  Mr.  Simon's 
proposal  to  raise  the  present  4-percent 
credit  to  7  percent  Is  followed,  the  detri- 
ment suffered  by  utility  customers  will 
Increase  by  75  percent.  For  example, 
based  on  Standard  and  Poor's  projec- 
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tions  of  utility  capital  investment  dur- 
ing 1974.  my  staff  calculates  that  cus- 
tomers will  be  overcharged  approxi- 
mately $250  million  this  year  alone  under 
the  present  law.  If  the  7-percent  invest- 
ment tax  credit  proposed  by  Mr.  Simon 
had  been  in  effect  this  year,  utility  cus- 
tomers would  have  been  overcharged  al- 
most $440  million. 

There  are  alternatives  to  the  seemingly 
endless  cycle  of  rate  increases  by  indi- 
vidual utilities.  One  of  the  most  feasible 
alternatives  would  be  the  establishment 
of  a  national  power  grid  under  a  bill  I 
introduced  last  year  and  which  was  co- 
sponsored  by  Senators  Mansfield,  Mc- 

GOVERN,     ABOUREZK.      HUMPHREY,      MOSS. 

and  Hathaway. 

We  need  a  reliable  electric  power  sys- 
tem. We  need  to  curb  the  unnecessary- 
use  of  non-renewable  resources  and  to 
protect  the  environment.  We  need  to 
provide  required  generating  capacity  and 
move  the  electricity  where  it  is  needed. 
A  national  power  grid  would  help  to  ac- 
complish these  goals  in  a  way  that  no 
other  concept  can. 

A  national  power  grid  system  could 
slow  down  plant  proliferation  by  as  much 
as  25  percent.  It  would  mean  lower  fuel 
consumption  as  well.  There  would  be  less 
demand  for  peak  generating  facilities. 
Bulk  power  could  be  moved  from  one  sec- 
tion of  the  country  to  another  to  take 
care  of  load  requirements  peaking  at  dif- 
ferent times  of  day  in  the  various  time 
zones  of  the  coimtry.  and  at  different 
seasons  of  the  year  in  the  various  regions 
of  the  coimtry. 

The  national  power  grid  would 
strengthen  the  Nation's  varied  electric 
system  by  benefiting  all  segments  of  the 
industry.  A  publicly  financed  bulk  power 
supply  system  would  help  solve  the  power 
supply  problems  of  the  small  consumer- 
owned  utilities  and  the  financing  and 
siting  problems  of  the  large  investor- 
owned  utilities. 

I  regard  introduction  of  a  bill  such  as 
this  as  an  initial  pleading.  We  need  to 
have  all  segments  of  the  power  industry 
and  environmental  and  consumer  groups 
examine  it  closely,  criticize  or  applaud. 
and  help  the  Congress  develop  through 
the  hearing  procedure  an  act  that  will 
provide  an  interstate  highway  system  for 
electricity,  a  transmission  system  that 
will  move  power  where  it  is  needed  and 
diminish  the  demand  for  construction  of 
additional  generation  facilities. 

Reducing  the  demand  by  utilities  for 
investment  capital  will  help  to  reduce 
interest  rates  and  free  capital  for  other 
areas  of  the  economy  such  as  housing. 
Although  the  plight  of  a  few  utilities  has 
caused  alarm  concerning  the  status  of 
the  entire  industry,  statistics  compiled 
by  the  Edison  Electric  Institute  show 
that  the  capacity  situation  for  all  elec- 
tric utilities  in  the  Nation,  excluding 
Alaska  and  Hawaii,  has  steadily  improved 
over  the  past  5  years. 

For  instance,  the  margin  of  reserve 
capacity  available  on  the  peak  day  rose 
from  16.6  percent  in  1969  to  20.8  percent 
in  1973;  and  the  average  load  factor 
«'hich  measures  the  average  use  of  exist- 
in*  plant  facilities  declined  from  64.1 
percent  in  1969  to  62  percent  in  1973. 
■nius,  overall  usable  capacity  has  been 


rising  while  individual  companies  have 
had  problems.  A  national  power  grid 
could  make  the  benefits  of  the  national 
situation  available  where  it  is  needed.  Ob- 
viously, much  of  the  plant  construction 
which  has  been  delayed  or  canceled  due 
to  the  Inability  of  utilities  to  raise  ad- 
ditional capital  under  existing  rates 
would  be  imnecessary  with  the  establish- 
ment of  a  national  power  grid. 

Another  alternative  which  would 
stretch  the  use  of  existing  electric  gen- 
erating capacity  while  also  apportioning 
the  cost  burden  more  equitably  would 
be  the  development  of  rate  structures 
which  discourage  ever  increasing  peak 
use  by  pricing  such  use  at  its  proper 
economic  cost.  Encouraging  the  in- 
creased use  of  electricity  through 
declining  block  rate  structures  must 
come  to  an  end.  The  development  of 
rate  structures  based  on  peak  load 
pricing  v.as  recommended  loy  several 
distingiushed  witnesses  testifying  before 
the  Senate  Committee  on  Interior  and 
Insular  Affairs  earlier  this  month  in 
regard  to  the  current  economic  prob- 
lems faced  by  the  utility  industry.' 

My  amendment  No.  1561  to  the  con- 
sumer protection  bill — allowing  the 
intervention  of  the  Federal  consumer 
agency  in  State  regulatory  proceedings 
when  requested  by  a  State's  Governor, 
consumer  agency,  or  regulatory  commis- 
sion—would heip  to  spread  the  cost  of 
developing  ne^^-  rate  structures  and 
insure  that  the  merits  of  adopting  those 
rate  sti-uctures  would  be  properly  repre- 
sented to  interested  State  commissions. 
This  approach  is  necessary  since  the 
regulatory  authority  for  setting  con- 
sumer utility  rates  is  held  by  the  indi- 
vidual States  and  the  Federal  Govern- 
ment has  no  present  means  to  encourage 
the  use  of  rate  structures  based  on  peak 
lead  pricing. 

The  alternatives  I  have  presented  to 
the  proposals  of  Mr.  Simon  are  not  only 
feasible,  but  relatively  inexpensive  when 
compared  to  the  present  system  of 
regular  large  rate  increases.  Further- 
more, they  will  reduce  inflationary  pres- 
sures by  lowering  significantly  the 
demand  for  new  capital  by  utilities 
which  should,  in  turn,  make  utility 
securities  more  attractive  to  investors. 
Both  our  economy  and  our  environment 
may  be  aided  through  more  coordinated 
and  efficient  use  of  the  existing  electric 
power  facilities  the  Nation  has  at  its  dis- 
posal. The  average  consumer  can  no 
longer  bear  the  burden  of  the  present 
system  of  ever  higher  profits  and  unfair 
tax  breaks  for  individual  utilities. 

It  is  my  hope  that  the  administration 
will  seriously  consider  my  proposals  as 
well  as  any  others  which  might  beat  the 
inflationary  push  of  present  methods 
before  adopting  economic  policies  for 
the  electric  power  industry  which  will 
only  serve,  to  further  entrench  the  waste 
and  inequities  now  existing  in  that 
industry. 


•  Alfred  E.  Kahn.  chairman.  New  York 
PSC:  Murray  L.  Weldenbaum.  professor, 
Washington  tJnlverslty,  St.  louls.  Mo.; 
Irwin  M.  Stelzer.  president,  National  Eco- 
nomic Research  Asaoclatee. 


CARL  HAMPTON— ON^  OF  THE  LAST 
OF  A  SPECIAL  BREED 

Mr.  McGEE.  Mr.  President,  in  last 
Sundays  edition  of  the  Denver  Post's 
Empire  magazine,  there  appeared  an 
article  about  Carl  Hampton,  a  sheep 
rancher  in  the  Big  Horn  Basin  of  Wy- 
oming. 

Carl  Hampton  is  nearly  the  last  of  a 
special  breed  in  our  State.  A  man.  who 
started  with  virtually  nothing  but  his 
own  ingenuity,  and  appreciation  for  the 
land  he  knew  so  well  in  our  State,  and 
an  intense  dedication  to  building  some- 
thing tangible  to  enhance  values  we 
cherish  so  much  in  Wyoming. 

He  is  69;  has  had  two  pacemakers  for 
his  heart,  but  yet  he  continues  going 
strong.  He  is  being  pressured  by  devel- 
opers who  want  to  cut  up  his  75.000-acre 
spread,  but  he  resists  the  temptation  to 
"cash  in  on  the  deal"  so  that  he  might 
continue  to  enjoy  the  independence  and 
the  fruits  of  the  land  he  has  grown  to 
love  so  much. 

Carl  Hampton  is  a  unique  individual. 
His  story  gives  anyone  reading  it  a  pause 
for  reflection.  It  gives  one  a  greater  ap- 
preciation for  individuals  of  Carl  Hamp- 
tons  stature  and  character.  But  most  of 
all.  a  certain  sadness  comes  with  the 
realization  that  Carl  Hampton  is  one  of 
the  last  of  °  special  breed  of  men  who 
built  our  State  from  scratch  and  gave 
future  generations  much  to  be  proud. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  Empire  magazine.  Sept.  8.  1974] 

Big  Man  in  the  Big  Horn  Basin 

(By  Olga  Curtis) 

Real  Estate  developers  keep  offering  to  buy 

parts  of  Carl  Hampton's  75,000-acre  spread 

In  Wyoming's  Big  Horn  Basin  to  cut  up  Into 

"ranchettes"  for  city  dudes. 

Hampton  refuses  to  sell,  even  though  he 
would  be  a  millionaire  If  he  did. 

•'I  don't  give  a  damn  what  happens  after 
I'm  gone."  he  growls,  "but  I  won't  sell  as 
long  as  I  live." 

That  declaration  might  gladden  some  real 
estate  men,  because  Hampton  is  69  and  on 
his  second  heart  pacemaker.  But  he  is  also 
a  sheepman — one  of  the  last  representatives 
of  a  tough  frontier  breed — who  stands  6  feet 
534  inches,  weighs  225  pounds,  and  still  rides 
a  horse.  It  may  be  a  long  time  before  bull- 
dozers destroy  the  lush  green  vallevs  and 
spectacular  red  buttes  controlled  by  the 
Hampton  Sheep  Company. 

Hampton  loves  this  land,  even  the  arid 
rocky,  perpendicular  areas.  That  Is  one  rea- 
son he  has  spent  most  cf  his  life  amassing 
acreage.  Another,  he  says  with  a  grin,  is  that 
he  got  tired  of  trailing  his  flocks  miles  out 
of  the  way  because  some  cattlemen  wouldn't 
let  "damn  grass-eating  caterpillars"  cross 
their  land. 

Hampton  was  born  In  Randolph,  Iowa.  In 
2905,  the  oldest  son  In  a  family  of  12,  chil- 
dren. The  clan  migrated  to  the  Big  Horn 
Basin  In  1911  after  his  father  inherited  a 
half  interest  In  a  saloon  In  Worland  and  a 
160-acre  homestead  nearby. 

Hamptons  father,  Cyrus  (who  later  be- 
came a  Wyoming  state  senator) ,  soon  sold 
the  saloon  and  turned  to  farming.  Young 
Carl,  who  topped  6  feet  even  as  a  teen-ager, 
dropped  out  of  the  eighth  grade  to  help 

He  tried  both  sheepherdlng  and  cow- 
punching,   an^   it   was  a  cold,  rainy  cattle 
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drive    that    tvirued    him    Into    a    conflrmed 
sheepman 

"There  I  was  wet  and  miserable,  trailing 
cows  through  the  badlands,  when  I  passed 
an  old  sheepherder  sitting  in  his  wagon, 
warm  and  snue  by  hi.s  stove  Right  then  I 
said  the  hell  with  cows,"  he  recalls. 

.^s  a  lo-year-old  herder,  hLs  salary  was  $50 
a  month  He  used  $48  ol  his  tirst  wages  to 
buy  12  old  eweo.  which  he  kept  on  his  fa- 
thers farm  He  gave  their  wool  to  his  dad 
for  rent,  br.t  kept  their  l.imbs  By  the  age 
of  20.  he  shipped  about  400  sheep  to  Omnha. 
sold  them  for  $3,600  and  Invested  all  of  it 
In  1  800  young  ewes 

When  the  Depression  hit  Hampton  was 
le.'^--;  broke  than  most.  He  h.icl  acquired  his 
own  homestead  a  large  Hook  and  a  very  good 
friend   named  Charles  Wells 

Wells  was  one  of  the  first  .settlers  and 
best  known  pioneers  In  the  B\p  Horn  Basin: 
he  homesteaded  on  Bo.v  Elder  Creek  In  1883 
A  lifelong  bachelor.  Wells  was  a  successful 
sheep  rancher  In  his  70s  when  he  and  young 
Hampton  met;  "I  guess  I  was  like  a  son  to 
him,"  Hampton  says. 

In  1933  Wells  allowed  Hampton  to  buy  a 
third  interest  In  the  herds  of  the  Wells  Sheep 
Co.  for  $3,000.  Sheep  were  worth  only  $3  a 
head  then,  and  Hampton  had  to  .sell  his  own 
flock  to  become  Wells'  partner 

Wells  and  Hampton  were  congenial  part- 
ners In  spite  of  an  age  difference  of  half  a 
century.  Hampton,  young  and  strong,  did 
t'le  herdint:  .•  ometime.:.  weathering  50-below- 
zero  wlnlerr.  in  a  sheep  wai^'on  But,  he  says; 
"It  went  good,  even  though  wo  li.id  to  sell 
lamb  at  4  cents  a  pound  We  made  money." 
In  1941  Wells  showed  his  appreciation  by 
selling  Hanipt  :m  everything  he  had:  2  400 
sheep.  2.000  acres  of  deeded  land  and  2.500 
acres  of  lea-^ed  land.  The  price  was  $42,000 
and  the  terms  astonishingly  low;  Hampton 
was  given  40  ;■  ears  to  pa;.,  at  2  per  cent  In- 
terest 

"Chariev  loved  his  place."  Hampton  ex- 
plains. 'He  wanted  to  be  sure  the  outfit  he 
had  built  up  would  be  kept  together,  and 
he  trusted  me  " 

Wells  knew  his  trust  was  justified  before  he 
died  In  1944.  a£!ed  89.  Almost  at  once, 
Hampton  began  to  expand  the  holdings. 

Over  .^nd  over,  he  borrowed  on  his  land  to 
buv  more  land.  At  one  point,  he  owed  half  a 
million  dollars  m  mortgages,  but  he  kept 
buvlng  until  he  achieved  hl^  present  hold- 
lnt;s  Hampton  ow.,--  12,000  deeded  acres, 
plus  the  lease  rights  to  10,000  state  acres  and 
53.000  acres  of  federal  land 

Why  so  much  land  for  one  man'' 
"I   wanted   tc   be   Independent."   Hampton 
says      T    wanted    my    sheep    on    mv    land, 
I  n°ver  iiad  to  ask  pt-rnilsslon  to  trail  across 
aiivi)ody   else's   propert;. 

Also,  he  was  founding  a  dyna-^ty,  although 
he  prefers  to  phrase  it  this  way; 

•  I  ve  sure  got  a  lot  of  relatives,  so  many 
It's  contusing." 

Hampton,  who  hiis  been  married  twice, 
has  4  children.  14  grandchildren  and  2  great- 
graiulchlldren.  plus  4  living  sisters,  16  nieces 
and  nephews  and  21  grand-nieces  and  grand- 
nephews 

Pew  of  tiie  klnfolk  mention  Hampton'o 
lirst  marriage,  although  It  Is  an  open  .secret 
In  the  Basin  that  Hampton  has  a  deep  hole 
in  his  left  shoulder,  where  the  first  Mrs 
Hampton  shot  him 

But  Hampton  tells  the  story  with  a  •■ort  of 
pride   He  sa\  < 

"It  beats  understanding,  but  I've  had  two 
women  cra?v  Jealous  about  me  And  I  ne\er 
was  much  to  look  at  When  I  was  voung  I 
was  skinny  and  had  buck  teeth  like  a  horse." 
His  nrst  wite  Wanda  Hardwirk  was  a 
carnival  performer  who  could  shoot  a  clga- 
refe  out  of  a  man's  mouth  with  a  22  rifle, 
and  split  cards  In  half  with  one  bullet 

They  were  married  In  1929.  and  divorced 
In   1944.  the  year  she  shot  him 


"She  had  cancer  and  was  ora^y  with  pain. 
I  guess,"  Hampton  says.  "We  got  Into  an 
argument,  she  hit  me  witli  an  iron  kettle. 
I  hit  her,  and  she  used  the  shotgun  on  me." 
Hampton  went  to  the  hospital  and  Mrs. 
Hampton  to  jall,  but  not  for  long.  He  put  up 
her  ball  and  withdrew  charges  She  died  u 
few  years  later 

In  1946  Hampton  married  Louise  Ralston, 
a  medical  technician  from  Worland,  who 
Jokes  that  she  "sampled  his  blood  and  like  It 
sf)  well  I've  been  bleeding  him  ever  .since." 
".She  s  extravagant  Hampton  says  of  his 
gray -haired,  blue-eyed  wife  "She  costs  me  a 
lot  of  money  but  she  s  worth  it  " 

.Mrs  Hampton  has  certainly  upgraded  her 
husbands  style  of  living  (rem  sheep  wagon 
to  two  luxurious  home^  Winters,  the  Hamp- 
tons 11.  e  In  a  six-bedroom  house  on  their 
320-acre  farm  n.irtheast  of  Worland  Sum- 
mer.--, they  are  In  a  spacious  and  modern 
A-frame  on  the  edge  cf  Nowood  Creek  about 
,12  miles  south  of  Ten  Sleep  iBoth  houses 
have  ultra-high  relllnfe^.  and  doorways  to 
a  •commodate  Hampton's  huge  Irame;  in  hat 
and  boot.s  he  towers  7  feet  ) 

On  tlie  other  sicie  of  Nowood  Creek  is  the 
big  white  house  wiiere  Hampton's  only  son, 
Sam  39.  lives  wl'h  hi^  wife  and  four  chil- 
dren. 

The  buUdlngs  are  In  a  grreen  meadow  shEul- 
owed  by  M..hopany  Butte,  a  split  cllfT  forma- 
tion which  marks  the  headquarters  of  the 
Hampton  Sheep  Co.  operation.  The  Corpora- 
tion Is  a  famlh  affair  Hampton  Is  president. 
Sam  Is  vice  president  and  Louise  secretary- 
treasurer 

Hampton  claims  he  has  practically  re- 
tired "  but  his  wife  sighs.  "He's  still  going 
full  blast."  In  spite  of  two  heart  atticks  and 
two  pacemakers. 

He  had  his  first  attack  In  1950.  while  work- 
ing on  the  range  Hampton  pulled  himself 
Into  a  pickup  truck  and  drove  to  Worland 
before  collapsing. 

He  suffered  the  .■econd  attack  In  1970, 
while  trying  to  dig  a  neighbor's  car  out  of  a 
snowbank.  He  was  hospitalized  in  Casper 
and  given  a  pacemaker — surgically-Implanted 
device,  about  the  size  of  a  cigarette  pack, 
which  controla  his  heartbeat  by  electrical 
Impulse. 

Two  years  later,  on  Election  Day  1972.  the 
pacemaker  became  erratic.  Hampton  went  to 
hLs  polling  place  In  Worland,  voted  his  usual 
straight  Republican  ticket,  and  then  drove 
to  the  hospital  in  Casper,  where  doctors  put 
a  new  pacemaker  under  the  skin  of  his  chest. 
Hampton  usually  gets  up  before  dawn, 
drives  his  pickup  to  Box  Elder  Creek  and 
shares  breakfast  biscuits  with  his  herder. 
Arturo  Medina  of  Denver.  That  provides 
Hampton  with  an  excuse  to  check  on  his 
flocks,  cuss  out  coyotes,  examine  the  grass 
and  note  any  strangers  on  his  land.  (Hamp- 
ton allows  hunters  and  fishermen  on  his 
property,  providing  they  are  polite  enough 
to  ask  his  permission  first.)  Hampton  also 
does  the  docking,  with  the  aid  of  squads  of 
teen-aged  relatives,  and  supervises  the  lamb- 
ing and  the  shearing.  At  least  once  a  week, 
he  drives  more  than  300  miles  to  Casper  and 
back  to  attend  meetings  of  the  Wyoming 
Production  Credit  Association.  The  Wyoming 
PC.^,  which  provides  credit  for  ranchers 
throughout  the  state,  has  assets  of  $70  mil- 
lion, and  Hampton  is  one  of  Its  .seven  di- 
rectors 

But  the  way  he  tells  it.  he  Is  practically 
a-slttlng  and  a-rocklng. 

"I'm  running  only  3,700  sheep  right  now," 
he  says. 

He  sold  nice  than  10.000  sheep  after  his 
1970  heart  attack.  His  wife  says  his  retire- 
ment plans  came  to  a  halt  when  he  got 
down  to  his  best  ewes  and  was  offered  half 
a  dollar  less  per  head  than  he  thought  they 
were  worth  Hampton  Indignantly  refi^sed  to 
sell,  bought  more  sheep,  and  was  back  in 
business.  "Ten  years  from  now  there  mav  not 
be  a  sheepman  left  in  the  Bafiln,"  he  savs. 
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"Not  a  one  of  the  ranchers'  sons  wants  to  he 
a  sheepman,  not  even  my  son.  Sam  womd 
rather  run  cows. 

"Part  of  it  is  because  no  young  man  tCKUv 
could  do  what  I  did.  I  started  in  the  bonj. 
stead  days,  when  there  was  no  income  tii 
and  you  could  run  a  few  head  on  free  land 
and  get  full-time  help  for  $40  or  $50  » 
month 

"Now,  even  If  you  can  stand  the  high  over, 
head  and  the  taxes,  and  find  a  herder  to 
stay  a  .season,  you  have  to  mess  with  regiUi. 
tions  from  people  who  never  made  a  water! 
hole  or  chopped  their  way  through  ice— the 
bureaucrats  and  the  environmentalists  who 
want  to  tell  a  man  how  to  use  his  own 
land."  ^ 

If  Hampton  ever  does  retire,  or  sen  qj 
some  of  his  land  for  development,  it  will  be 
because  his  wife  thinks  he  should. 

He  says  with  a  grin,  fingering  a  scar  on  hi, 
left  cheek : 

"I've  been  able  to  fight  snow  and  drought 
and  debus,  and  any  man  who  ever  called  me  t 
goddam  sheepman.  But  women?  Well,  i  got 
this  scar  because  some  loudmouth  cumti 
out  sheepmen  at  a  dance  I  beat  the  heU  otit 
of  him,  but  his  wife  got  me  with  a  hlehbali 
glass." 
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DEALING  WITH  INFLATION 

Mr.  PACKWOOD.  Mr.  President,  in 
the  current  issue  of  Fortune  magazine 
there  is  an  article  that  outlines  an  in- 
credibly simple,  potentially  quite  effec- 
tive means  for  dealing  with  the  inflaUon 
that  threatens  our  economic  and  social 
structure. 

Dr.  Allan  H.  Meltzer  discu.'^se.s  his  pro- 
posal in  an  interview  with  Fortune's 
editors.  I  ask  unanimous  consent  that 
the  full  text  of  the  article  be  printed  at 
the  conclusion  of  my  remarks. 

Of  utmost  importance  is  Dr  Meltzer-s 
closing  comment.  He  stresses  the  need 
for  continuity  In  whatever  program  we 
develop.  He  points  out,  accurately  I  be- 
lieve, that  one  of  the  ma.jor  diCBcultles 
we  have  had  in  dealing  with  our  eco- 
nomic problems  to  date  is  the  inconsist- 
ency of  our  policy.  He  scores  this  on- 
again.  off-again  approach  to  economic 
policy  in  no  uncertain  terms: 

If  I  were  running  this  policy,  I  would 
announce  in  advance  what  I  intended  to  do. 
I  would  go  a  bit  faster  if  things  work  out 
slightly  better  than  I  had  hoped,  and  a  little 
bit  slower  If  things  work  out  worse.  But  I 
would  hold  the  direction  . 

Constancy  of  direction  is  the  really  essen- 
tial thing.  The  great  danger  is  that  one  goal 
will  be  paramount  for  six  months  and  the 
other  goal  for  the  following  six  months,  » 
that  we  wobble  between  those  two  objectlvM 
[inflation  control  and  full  employment)— 
as  we  have  in  the  past — and  never  solve  the 
Inflation  problem. 

I  highly  recommend  that  each  of  lu 
take  just  a  few  moments  to  read  Dr, 
Meltzer's  remarks.  They  will  be  reward- 
ing moments  indeed. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recom, 
as  follows: 

A  Plan  for  StzBouiNO  Intuition 

(The  difficulties  of  settling  on  a  national 
policy  for  coping  with  Inflation  are  com- 
pounded by  a  prolonged  Battle  of  the  BooU 
among  economists.  Tho.se  who  think  of 
themselves  as  flscallsts  (or  Keyneslans  or 
New  Economists)  often  underestimate  the 
Importance  of  changes  in  the  rate  of  money- 
supply  growth.  And  those  who  think  of  them- 
selves as  monetarists  often  overestimate  th* 
possibilities  of  using  changes  in  the  rate  of 


moMy-supP'y  growth  as  an  Instrument  for 
controlling  inflation.  Actually,  monetary 
tightness  pushes  Interest  rates  and  unem- 
n^yment  up  before  it  has  any  discernible 
effect  on  Inflation. 

(In  this  dialogue,  economist  Allan  H.  Melt- 
«r  presents  a  specific  plan  for  using  a  com- 
bination of  monetary  and  fiscal  restraint  to 
wbdue  inflation.  Meltzer  is  Maurice  Falk 
Professor  of  Economics  and  Social  Science  at 
Camegle-Mellon  University  In  Pittsburgh, 
^nille  unmistakably  a  monetarist,  he  recog- 
nizes that  the  federal  budget  (fiscal  policy) 
hesvllv  Influences  the  decisions  of  the  Fed 
(monetary  policy). 

(The  dialogue  is  a  shortened  version  of  a 
conversation  between  Professor  Meltzer  and 
two  members  of  the  FoRxtTNE  editorial  staff. 
Meltzer's  words  are  printed  in  regular  type, 
and  those  of  the  Fortune  staffers  In  Italic.) 
lets  start  out  with  a  question  that  some 
might  find  a  bit  shocking — a  devil's  advocate 
question.  Whi/  try  to  end  inflation?  Ending 
inflation  entails  some  costs — a  promise  to 
end  inflation  without  costs  is  not  credible. 
Why  incur  those  costs?  Why  not  try  to  learn 
to  live  with  inflation? 

Well,  it's  certainly  true  that  we  can't  stay 
where  we  are.  Either  we  have  to  adjust  to 
living  with  Inflation  or  we  have  to  get  rid  of 
Inflation.  The  question  Is,  which  costs  less. 
Is  1*.  less  costly  to  move  from  where  we  are 
to  a  world  in  which  there  will  be  permanent 
Inflation,  or  is  it  less  costly  to  move  back  to 
a  world  In  which  there  Is  no  Inflation? 

I  believe  It  is  less  costly  to  move  back  to 
the  world  of  no  inflation,  if  we  choose  a  low- 
cost  route.  It  is  worth  something — It  is  worth 
a  lot — to  avoid  having  to  adjust  to  a  world 
In  which  prices  keep  changing  all  the  time 
and  fixed  values  no  longer  have  any  mean- 
ing. Pull  adjustment  to  Inflation  means 
changing  all  bond  contracts,  all  interest  con- 
tracts, ail  labor  contracts.  Every  Interest  rate. 
price,  and  wage  in  the  society  has  to  keep 
changing.  That  would  be  very  hard  for  the 
public  to  get  accustomed  to.  In  countries 
that  have  partially  made  adjustments  to  in- 
flation, people  still  find  difficulty  In  thinking 
about  prices  and  wages  that  always  rise,  and 
even  in  making  simple  shopping  compari- 
sons. 

But  adjustment  to  inflation,  through  some 
such  method  as  indexation,  would  reduce  the 
inequities  that  are  now  a'^sociated  icith  in- 
flation? Isn't  that  so'' 

Yes,  that  is  so.  It's  important  to  dlstin- 
^ish  between  anticipated  and  unanticipated 
Inflation,  Unanticipated  Inflation  has  much 
greater  costs,  much  greater  social  conse- 
quences. All  economists  agree  that  unan- 
ticipated in.latlon  Is  costly.  The  costs  of  un- 
anticipated liif.ation  come  when,  as  now,  peo- 
ple try  to  prefect  themselves  from  an  infla- 
tion they  did  not  anticipate.  Anticipated  in- 
flation—if  everybody  anticipates  it  corr'jct- 
l.v— has  much  smaller  costs,  much  smaller 
•oclal  consequences.  But  people  slide  over  the 
heart  of  the  problem  when  they  say  that  fully 
anticipated  Inflation  involves  only  small 
costs  When  we  talk  about  fully  anticipated 
Inflation  we  are  biting  off  a  really  big  piece 
of  bread. 

To  begin  with,  we  know  we  can't  make 
the  adjustments  completely.  There's  no  way 
1.1  which  we  can  escalate  every  contract  and 
adjust  every  asset  and  liability  perfectly. 
Moreover,  the  costs  of  adjusting  to  Inflation 
are  very  large.  Permanent  Inflation  means 
giving  up  a  notion  that  we  have  lived  with 
for  several  centuries;  the  notion  that  ac- 
countin:;  values  mean  something.  Learning 
to  live  \'.-ith  inflation  means  learning  to  live 
1^  a  world  In  which  the  prices  of  all  goods 
aad  services  and  all  assets  rise  together,  year 
aft?r  year. 

E'er.cr.e  would  have  to  learn  to  think  In  a 
te'j-  war  about  capital  Investment  and  pen- 
sion plans,  for  example.  With  7  percent  Infla- 
tion, we  would  have  prices  doubling  everv  ten 
years  or  so.  Think  what  that  would  mean 


Thirty  years  from  now,  prices  would  be  some- 
thing like  eight  times  as  high  as  now.  And 
with  10  percent  inflation,  prices  double  in 
about  seven  years.  Adjustment  to  that  kind 
of  change  requires  new  ways  of  thinking 
about  the  present  and  the  future.  I  believe 
it  would  take  decades  before  people  could 
fully  adjust. 

And  what  will  we  have  when  we  get  there"? 
It's  important  to  focus  on  that  question. 
After  decades  of  adjustment,  assuming  full 
adjustment,  we  would  get  to  a  system  that 
at  best  is  no  better  than  a  system  of  price 
stability.  I  believe  its  much  easier  to  get 
back  to  price  stability. 

A  related  point  about  learning  to  live 
with  inflation.  Even  if  we  could  achieve 
full  adjustment  so  that  there  were  no 
economic  inequities  at  all  resulting  from 
inflation,  there  would  still  be  psychological 
costs.  Living  with  constant  change  in  the 
economu:  arrangements  of  life  would  con- 
tribute to  a  sense  of  instability  in  other 
matters — confribt^re  to  the  general  sense  of 
disorder  that  is  one  of  the  pervasive  social 
problems   of  our   times. 

So  it  seem^s  undeniable  that  price  sta- 
bility would  be  preferable  to  fully  antic- 
ipated inflation  if  we  could  achieve  price 
stability  at  moderate  cost.  But  we  run  into 
the  old  trade-off  problem.  And  effort  to  get 
back  to  price  stability  seems  to  involve  un- 
employment costs  that  many  people  con- 
sider  too   high. 

There  are  costs  both  ways.  I  would  be  mis- 
leading you  and  everyone  else  if  I  said  there 
were  no  costs.  But  the  costs  of  getting  back 
to  price  stability  depend  very  much  upon 
what  we  do  to  get  there.  People  who  talk 
about  the  very  large  costs  of  returning  to 
price  stability  generally  talk  about  return- 
ing quickly.  If  we  tried  to  end  inflation 
quickly,  we  would  have  a  major  recession 
that  would  throw  lots  of  people  out  of  work 
and  even  so  we  would  fail  to  get  back  to  price 
stability,  because  we  would  refuse  to  pay  the 
cost  in  unemployment  and  lost  production. 

Within  the  range  of  knowledge  we  now 
have,  it's  not  possible  to  get  to  price  stability 
quickly  and  at  low  cost.  But  if  we  take  a 
longer  view,  it  may  be  possible  to  return  to 
price  stability  at  a  tolerable  cost. 

Aiid  you  have  a  plan  for  doing  that — for 
returning  to  price  stability  and  doing  so  at 
a  tolerable  cost.  What  are  the  basic  ingredi- 
evits  of  your  plan'' 

My  proposal  has  three  interrelated 
elements.  First,  we  should  reduce  the  growth 
rate  of  the  money  supply — gradually,  over  a 
soan  of  years.  Notice.  I  do  not  say  reduce  the 
money  supply,  but  rather  reduce  the  growth 
rate  of  the  money  supply.  Second,  we  should 
move  from  deficit  to  surplus  in  the  federal 
budget.  The  surplus  should  be  used  to  retire 
debt.  Third,  we  should  keep  the  system  of 
floating  exchange  rates.  A  main  reason  for 
this  third  element  is  to  make  sure  that  the 
effects  of  the  other  two  elements  on  inflation 
are  fully  felt  here  at  home.  Instead  of  be- 
ing partly  offset  by  the  policies  of  other 
countries 

Those  are  the  three  parts  of  the  program. 
How  do  I  know  that  this  Is  going  to  work" 
The  honest  answer  Is  we  can  never  be  cer- 
tain about  the  future.  "We  do  know  that  no 
inflation  has  been  ended  without  reduction 
in  the  growth  rate  of  money,  and  I  don't 
believe  we  will  keep  the  growth  rate  of  money 
down  If  we  continue  to  run  deficits. 

We  cannot  be  certain  about  the  timing 
of  the  response,  so  we  want  to  have  some 
flexibility.  If  we  want  to  bring  the  infla- 
tion rate  down  with  as  little  cost  as  pos- 
sible, we  have  to  keep  both  unemploy- 
ment and  inflation  in  mind  throughout, 
not  swing  from  overriding  concern  about 
one  to  overriding  concern  about  the  other. 

Let's  talk  a  little  about  that  third  ele- 
ment in  your  plans.  It's  somewhat  differ- 
ent in  kind  from  the  other  two.  Basically, 
its  purpose  appears  to  be  to  provide  a  sort 


of  insulation,  so  that  you  can  proceed  with 
your  domestic  inflation-stopping  policies 
without  disrupting  external  economic  rela- 
tions in  an  interdependent  world. 

Right,  and  other  countries  can  do  the 
same.  Anti-Inflation  policies  in  Germany  or 
Switzerland  would  not  have  succeeded  this 
year  If  those  countries  had  maintained  a 
fixed  exchange  rate  with  the  dollar,  as  they 
used  to  do. 

How  could  your  plan  possibly  be  applied 
in  the  present  economic  circumstances  in 
the  U.S.?  We  are  in  a  period  of  practically  no 
real  growth,  with  unemployment  that  many 
people  consider  much  too  high.  Some  econo- 
mists argue  that  we  need  faster  growth  in 
the  money  supply  to  stimulate  the  economy. 
So  how  do  you  go  about  cutting  back  on  the 
growth  rate  of  the  money  supply? 

In  a  word,  gradually. 

It's  Important  to  note  that  gradualism  is 
not  an  Incidental  aspect  of  my  proposaJ.  It 
is  central.  During  the  postwar  period,  and 
particularly  during  the  last  ten  years,  we 
have  accumulated  a  lot  of  evidence  showing 
that  change  in  the  growth  rate  of  money  is 
the  single  most  important  weapon  the  gov- 
ernment can  use  to  control  Inflation.  In 
general,  efforts  to  control  inflation  failed 
because  the  authorities  slammed  down  too 
hard  on  the  money-supply  growth  rate  and 
sent  unemployment  and  interest  rates  mov- 
ing up.  Then,  after  overreacting  against  In- 
flation, they  proceeded  to  overreact  against 
high  interest  rates  and  unemployment. 

The  reason  people  are  pessimistic  about 
the  possibilities  of  halting  inflation  Is  that 
they  think  back  to  the  experiences  of  the 
past  ten  years  or  so,  and  they  recognize  that 
efforts  to  halt  Inflation  ended  not  with  a 
lower  but  with  a  higher  rate  of  Inflation. 
That  is  not  inevitable.  It  happened  because 
we  failed  to  keep  both  problems  in  mind. 

When  you  talk  about  halting  inflation 
gradually,  what  kind  of  time  period  are  you 
thinking  of? 

We  should  be  very  happy  indeed  If  we  can 
get  back  to  price  stability  In  three  years.  I 
would  want  to  take  a  three-  to  five-year 
horizon.  Why  three  to  five  years?  One  rea- 
son is  that  we  have  some  information  about 
how  long  it  has  taken  in  the  past.  We've 
never  experienced  peacetime  inflation  as 
widespread,  as  large,  and  as  pervasive  as  the 
current  inflation.  Still,  the  past  may  provide 
some  useful  guidance.  It  took  roughly  three 
years  to  get  rid  of  the  Elsenhower  inflation. 
It  took  about  two  to  three  years  to  get  rid 
of  the  early  postwar  Inflation.  So  we  have 
some  general  guides  that  make  three  to  five 
years  seem  to  be  a  reasonable  time  frame. 

yon  speak  of  a  gradual  reduction  in  the 
rate  of  money-supply  growth.  Reduction  to- 
ward what?  How  far  do  you  propose  to  go? 

For  price  stability,  the  optimum  rate  of 
money-supply  growth  would  be  a  rate  ap- 
proximately equal  to  the  basic  growth  rate 
of  the  economy,  and  that's  in  the  neighbor- 
hood of  3  to  4  percent  That  would  change, 
of  course,  depending  for  one  thing  on  how- 
fast  the  labor  force  grows — but  around  3  to 
4  percent  is  consistent  with  past  experience. 
Some  flexibility  Is  desirable,  and  In  practice 
the  Fed  should  keep  the  money-supply 
growth  rate  between  2  and  6  percent.  Then 
we  would  avoid  the  excesses  of  the  Thirties 
on  the  deflationary  side  and  the  excesses 
of  the  Sixties  on  the  inflationary  side.  Prices 
would  fluctuate  within  a  narrow  range. 

The  rate  of  money-supply  growth  is  now 
around  6>2  percent,  and  you  ivant  to  reduce 
that  to.  sap,  4  percent  Over  what  span  of 
time? 

I  want  to  allow  two  to  three  years  to  bring 
down  the  growth  rate  of  money.  It  will  take 
a  year  or  two  beyond  that  for  the  full  effects 
on  prices  to  be  realized. 

While  we're  pinning  down  these  figures, 
let's  pin  down  what  you  mean  by  price 
stability.  'Vou've  indicated  that  you  certainly 
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do   not    mc'in    itability   in   unything  like  an 
absolute  ^en'^e. 

Rlt;ht  As  a  practical  matter,  I'z  percent 
a  year  In  the  consumer  price  Index  might 
be  considered  price  stability  In  the  early 
Sixties  we  had  an  Increase  approaching  1'^ 
percent  a  year  In  the  C  P  I.  with  roughly  con- 
stant wholesale  prices,  so  that's  probably  a 
sensible  goal  During  that  period,  wages  rose, 
but  so  did  productivity,  and  unit  labor  costs 
remained  roughly  constant.  We  were  In  a 
period  of  rflativciy  stable  prices  with  falling 
unemployment  The  money  stock  grew  at 
about  3  or  4  percent. 

Measured  against  the  kind  of  inflation 
ue'ie  experienced  in  the  last  several  years, 
getting  back  to  that  kind  of  stability  even 
over  a  span  of  three  to  five  years  seems  a  bold 
and  ambitious  goa'  Do  you  feel  pretty  sure 
that  your  proposal  could  get  us  there? 

There's  :io  reason  to  do'.ibt  that  holding 
the  growth  rate  of  the  money  supply  to  the 
grow  th  rate  of  the  economy — 3  to  4  percent — 
would  hold  the  rise  in  the  consumer  price 
Index  to  less  than  2  percent  on  average. 
But  that  Is  not  my  entire  program  for 
stopping  Inflatioii  My  proposal  is  a  pack- 
ace,  not  Just  a  single  element.  Along  with 
slowing  the  growth  of  money.  I  want  to  move 
from  a  deficit  to  a  surpl'as  m  the  federal 
budget  Without  that,  reducing  the  rate  of 
moiiey-supp'.y  grcjwth  would  tend  to 
bring  Inrre  ised  unemployment  and  higher 
Interest  rates  before  we  made  much  progress 
In  slowing  Inflation. 

Why  uould  it  help  matters  ■•o  much  to  go 
from  deficit  to  surplus  in  the  federal  budgef 
In  reducing  government  spending,  we 
shift  resources  f re  m  the  government  sector 
to  the  private  economy— which  nieans, 
generally,  froin  lower-productivity  uses  to 
higher-productivity  uses.  We  shift  the  use 
of  resources  In  a  desirable  direction — that  is. 
toward  expanding  output 

Using  the  budget  surplus  to  retire  debt, 
moreover,  lowers  interest  rates.  And  that 
helps  to  expand  economic  activity  and  em- 
ployment In  housing  and  ether  Industries 
where  small  change.^  In  Interest  rates  have 
large  effects.  And.  by  keeping  Interest  rates 
from  rising,  we  keep  the  federal  government 
and  particularly  the  Federal  Re.serve  from 
undoing  the  antl-mnatlon  program  by 
increasing  the  growth  rate  of  money  In 
order  to  hold  down  interest  rates 

Isn't  it  reasonable  to  say  that  some  of  the 
misadventures  of  goi  ernments  in  trying  to 
subdue  inflation  hare  resulted  from  rely- 
ing too  muc'i  on  fiscal  or  monetary  restraint, 
rather  than  using  both  in  the  same  direc- 
tion'' That  ts.  failing  to  exert  sufficient 
rnonetari)  restraint  and  therefore  needing 
an  excess  of  fiscal  restraint,  or,  more  com- 
monly  m  recent  years,  being  quite  incon- 
tinent m  fiscal  matters  and  relying  on 
monetary  policy  to  do  the  job.  with  the  result 
that  the  Fed  has  to  lean  too  hard^ 

In  the  past  ten  years  or  so  the  povern- 
ment  has  tlnanced  soc.al-expendlture  pro- 
grams by  running  bud,';<.'t  deticits.  The 
tinaiu'lng  raised  interest  rates.  To  lu'ld  down 
interest  rates,  the  Federal  Reserve  Increased 
the  growth  rate  of  money.  Inflation  In- 
creased Every  now  and  then  the  Federal 
Reserve  shifted  to  concern  about  Inflation, 
but  only  for  a  time.  They  overresponded  In 
one  direction,   then   in   the  other 

you  speak  of  holding  doun  interest  rates 
b]/  using  the  budget  surplus  to  retire  debt. 
What  does  it  mean  to  retire  debt,  m  this 
particular  contijct''  Wliat  is  Hic  mechanism? 
Basically,  what  It  means  is  that  as  Treas- 
ury Lss'.ies  run  off.  they're  not  fully  replaced. 
Government  securities  are  continually  ma- 
turing, and  the  Treasury  has  to  roll  over 
something  like  100  billion  dollars  every  year 
to  stay  in  the  same  place  If  there  is  a  ten- 
bllllon  budget  surplus,  they  l.ssue.  say.  90 
billion  In  securities  Instead  of  100  billion, 
and  some  headers  just  pet  paid  off  with 
cashable  government  checks 


Let's  ,src — the  government  take"  m  ten 
billion  more  than  it  spends,  and  U  uses  that 
extra  ten  billion  to  pay  of  bondholders  In 
other  words,  there  is  a  transfer  of  ten  bil- 
lion from  taxpa-jcrs  to  owners  of  bonds. 
Wfiat  are  the  economic  effects  cy  tht.^  trans- 
fer^ 

Interest  rates  are  lov^er  Output  « ill  be 
lower,  too  .'\s  a  result,  the  actual  surphis  will 
be  smaller  than  the  planned  surplus  But 
thaf.s  a  detail 

Why  will  output  be  lower'' 
It  will  be  lower  because  government  ex- 
penditures have  .some  positive  effect  on  out- 
put in  the  shcrt  run.  .My  estimate  Is  that 
with  about  5  percent  change  in  government 
expenditure  we  get  1  t(.  2  percent  change  in 
real  output  There  Is  a  grain  of  truth  to  the 
Keynesian  story  whkh  ?ays  that  if  the  gov- 
ernment spends  more  and  runs  a  deficit,  out- 
put Increases  for  a  time  I  don't  want  to  deny 
that  grain  of  truth  If  we  cut  federal  spend- 
ing, that's  going  t  i  have  some  contractive 
effect  I  would  like  tn  aJd.  becau.se  I  think 
It's  Important,  that  11  we  have  a  budget  sur- 
plus and  we  run  into  trouble,  we  do  nrt  go 
back  U)  a  highly  stimulative  policy  of  ex- 
panding the  money  supply — back  to  infla- 
tion, m  other  words  We  i  ut  taxes  and  nialn- 
taln  the  growth  rate  oi  money. 

Hiiw  big  a  budget  .surplus  arc  you  think- 
ing of  m  your  proposal''  And  over  what 
period  o;  time  do  you  propose  to  swing  from 
deficit  to  surplus'' 

I  would  like  to  replace  the  present  deficit 
of  about  five  to  elgiit  billion  with  a  surplus 
of  between  eight  and  ten  billion  In  other 
words.  I  propose  a  reduction  of  about  15 
billion  m  the  feder.ii  budget  And  I  would 
like  to  see  that  happen  as  scon  as  possible. 
I  do  not  advocate  gradualism  here. 

What  you're  proposing  would  be  very  dif- 
ficult m  political  terms.  That  doesnt  mean 
it's  wrong,  of  course,  but  the  political  dif- 
ficulty IS  a  consideration  you  can't  just  set 
a-tide. 

It's  true  that  every  item  In  the  budget 
has  defenders.  But  It's  hard  to  see  why  it 
isn't  po&sible  to  cut  federal  spending  by  5 
percent.  We  have  a  300-bmion-donar  budget 
now.  Not  long  ago  Lyndon  Johnson  was  talk- 
Uig  about  hoping  to  hold  the  line  at  100  bil- 
lion. Even  with  Inflation,  thafs  quite  an  in- 
crease. The  defenders  have  to  explain  why  an 
extra  15  billion  a  year  In  federal  spending — 
300  billion  Instead  of.  say.  285  bUUon— Is 
more  Important  than  reducing  Inflation.  I 
don't  think  the  public  believes  that,  and  I 
certainly  don't  bellsve  It. 

What  are  some  particular  areas  of  the 
federal  budget  where  you  think  it's  possible 
to  make  sizable  cuts? 

Well,  let's  go  over  the  parts  of  the  budget 
that  have  grown  most  rapidly.  One  of  them, 
of  course,  has  been  aid  to  state  and  local  gov- 
ernments. Total  state  expenditures  have  risen 
very  dramatically  over  the  entire  postwar 
period,  but  the  federal  share  of  them  has 
risen  even  more  dramatically.  In  1946-47 
about  8  percent  of  state  and  local  govern- 
ment expenditures  was  being  paid  by  the 
federal  government.  We're  now  up  to  22 
percent  So  federal  aid  to  state  and  local  gov- 
ernments ts  a  candidate  for  cutting.  Some 
programs  are  desirable,  but  It  seems  to  me 
that  we  have  to  ask  ourselves,  do  we  need 
them  all  now.  or  would  It  be  better  to  try  to 
phase  .some  of  them  out  and  transfer  the  re- 
sources to  more  productive  uses? 

There's  the  HUD  budget — we're  spending 
billions  of  dollars  every  year  to  build  subsi- 
dized housing.  It  Isn't  at  all  clear  that  the 
programs  meet  the  elementary  test  of  a 
cost-benefit  analysis,  let  alone  the  more 
stringent  test  of  using  resources  most  effl- 
clently.  So  this  Is  a  very  good  place  for  cut- 
ting the  budget  and  returning  to  the  market 
system. 

This  Is  far  from  a  complete  list.  The  staflfa 
of  many  regulatory  commissions  have  ex- 
panded In  recent  years.  I  would  certainly  In- 
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elude  the  space  program  as  a  candidate  for 
cutting,  too.  There  are  many  places  to  cut 
AU  of  them  have  their  proponents,  of  count 
But  let's  ask  the  right  question,  namely  ii 
maintaining  expenditures  at  the  present  leVel 
more  valuable  to  the  citizenry  than  trying  to 
reduce  the  rate  of  Inflation  by,  say.  flveper, 
centage  points  In  the  next  three  to  five  yewi? 
It  seems  to  me  that,  for  the  public  as  a  whole 
there  Is  no  comparison.  So  I  don't  see  th»t 
there's  really  a  major  Issue  here. 

What  do  you  reply  to  those  who  sait- 
and  some  economists  certainly'  would  ia« 
—that  if  you  tried  to  cut  federal  spend- 
ing by  15  billion  over  the  next  year  or 
so.  ea.oecially  while  holding  down  or  re- 
ducing the  rate  of  money-suputy  grovth 
the  result  would  be  a  drastic  increase  in 
unemployment? 

They  believe,  and  I  do  not.  that  the  budwt 
Is  the  key  element  guiding  the  economy  i 
believe  the  budget  is  one  element  afTecting 
the  economy  and  the  money  supply  My 
own  guess,  as  I  indicated  earlier.  Is  that  the 
effect  on  output  would  be  no  greater  than 
1  to  2  percent.  That  means  we  mav  have 
a  mild  rece.sslon.  We  can  keep  the  recession 
mild  by  maintaining  the  growth  rate  of 
the  money  supply  close  to  its  current  range, 
ar.d  only  gradually  lowering  the  rate  That 
way,  we  help  to  absorb  resources  released 
by  the  cut  In  governm.ent  spending.  Experi- 
ence tends  to  support  the  view  that  large 
changes  In  the  budget  have  small  effecto 
on  real  Income. 

But  even  a  small  contraction  in  output 
can  bring  some  increase  in  unemploymnt. 
And  in  the  societij  we  live  in.  even  a  small 
increase  m  the  unemployment  rate  U  con- 
sidered to  be  very  important.  There  does 
seem  to  have  been  some  iveakening  recently 
in  devotion  to  the  concept  of  full  err.pUri)- 
ment.  but  its  hold  on  public  opinion  and  m 
policy  IS  still  very  strong. 

That's  true,  but  let's  consider  what  an 
increa.se  in  the  unemolovment  rate  means. 
Suppose  the  rate  increases  from  5  percent 
to  6  percen'  That  means  an  a^  erage  worker 
sponds  twelve  to  fifteen  weeks  finding  a  job 
instead  of  nine  to  twelve  weeks.  That's  » 
big  chant'c.  that's  a  big  loss  of  real  Income. 
But  is  that  too  high  a  price  to  pay  to  reduce 
the  rate  of  Inflation.'  I  don't  think  .so  An- 
other question  is  whether  a  period  of  In- 
creased unemployment  imposes  a  higher  cost 
than  the  cost  of  trying  to  Insure  ourselves 
against  Intlatlon  by  escsiatlng  all  contracts. 
.Again,  it  .seems  to  me  that  the  aiwwer  Is  no. 

Still,  uit'i  6  percent  unemployment  there 
would  be  a  lot  of  pressure  on  government 
to  move  back  to  inflationary  policies.  And 
some  economists  would  maintain  that  with 
your  proposal  unemployment  might  go 
above  6  percent. 

Try  7  percent  What  would  a  7  percent 
unemployment  rate  mean?  It  would  mein 
fourteen  to  sixteen  weeks  between  Jobs.  And 
that's  what  happened  in  1961.  One  miln 
reason  the  unemployment  rate  rises  is  that  It 
takes  workers  longer  to  find  Jobs.  Of  course, 
the  difference  between  ten  weeks  and  fifteen 
weeks  means  a  lot  to  the  man  who  Is  un- 
employed. I  don't  want  to  deny  the  cost.  But 
I  also  don't  want  to  set  It  up  as  an  absolute, 
to  say  that  everything  has  to  adjust  to  this 
co.st.  There  are  costs  of  adjusting  to  per- 
manent Inflation  to  set  on  the  other  side  of 
the  ledger. 

It's  important  to  keep  in  mind,  though, 
that  we  are  not  dealing  with  a  simple,  linev 
relationship  between  the  costs  of  unemploy- 
ment and  the  average  length  of  time  between 
an  average  of  ten  weeks  and  an  average  o/ 
fifteen  translates  into  much  more  than  five 
weeks  for  some  of  the  unemployed.  Also,  the 
effects  of  being  out  of  work  accumulate  over 
time.  People  run  cut  of  saiings.  They  be- 
come discouraged.  Some  give  up.  There  mag 
be  lasting  psychological  damage  to  unem- 
ployed 'people  and  to  their  families. 
Well,  you  also  have  to  consider  the  g*lM 


September  11,  Ifr, 


^4 


that  may  be  offsetting  the  losses.  But  I'm 
(ruling  to  concede  the  truth  of  what  you  say. 
It  is  a  strong  argument  for  gradualism,  for 
being  careful,  for  being  willing  to  slow  down 
the  rate  at  which  you  attempt  to  end  the 
inflation,  for  keeping  a  focus  on  two  goals 
fjther  than  Just  one.  I  do  want  to  keep  both 
goals  In  mind.  I  want  to  bring  the  Inflation 
jljte  and  the  unemployment  rate  down.  But 
I  believe  that  you  cant  do  both  at  the  same 
time,  so  I  want  to  put  together  a  package. 
liet's  try  a  package,  keeping  In  mind  that 
there  are  costs  and  benefits  on  both  sides. 

My  proposal  takes  Into  account  that  very 
gmaJl  changes  In  the  money  supply  can  have 
potentially  large  effects.  Therefore,  we  want 
to  make  sure  that  the  changes  In  the  growth 
rate  of  the  money  supply  are  relatively  small. 
But  they  must  be  consistent  In  direction.  If 
I  were  ruimlng  this  policy.  I  would  announce 
In  advance  what  I  Intend  to  do.  I  would  go 
a  little  bit  faster  If  things  work  out  slightly 
better  than  I  had  hoped,  and  a  little  bit 
siovrer  If  things  work  out  worse.  But  I  would 
hold  the  direction. 

Constancy  of  direction  Is  the  really  es- 
sential thing.  The  great  danger  Is  that  one 
goal  will  be  paramount  for  six  months  and 
the  other  goal  for  the  following  sLx  months, 
so  that  we  wobble  between  those  two  ob- 
jectives— as  we  have  In  the  past — and  never 
solve  the  Inflation  problem. 


CONGRESSIONAL  RECORD  —  SENATE 


307G5 


REHABILITATION    ACT   AMEND- 
MENTS OF  1974 

Mr.  WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  with  my  colleagues  in 
bringing  to  the  Senate  floor  the  Rehabil- 
itation Act  Amendments  of  1974  (S. 
3108'.  Briefly,  these  amendments  pro- 
nde  for  the  transfer  of  the  Rehabilita- 
tion Services  Administration  from  the 
Social  and  Rehabilitation  Services  Ad- 
ministration to  the  Office  of  the  Secre- 
tary: extension  of  authorizations  under 
the  Rehabilitation  Act  for  2  years,  ex- 
cept that  the  authorization  of  the  basic 
Stale  grant  program  is  extended  for  1 
year;  and  includes  certain  clarifying  and 
technical  changes.  S.  3108  also  includes 
the  Randolph-Sheppard  Act  Amend- 
ments of  1974,  and  incorporates  my  leg- 
islation to  call  a  White  House  Confer- 
ence on  Handicapped  Individuals. 

This  legislation  continues  the  increas- 
ing concern  on  the  part  of  the  Congress 
to  assure  that  the  Rehabilitation  Act  and 
services  delivered  thereunder  are 
strengthened  and  extended  to  all  indi- 
viduals with  handicaps  who  can  benefit 
from  such  services.  The  Rehabilitation 
Act  of  1973  as  enacted  on  September  26, 
1973.  culminated  close  to  2  years  of  work 
on  the  part  of  the  Congress  and  repre- 
sented a  major  revision  of  this  legisla- 
tion. Major  provisions  of  this  legislation 
included  a  priority  in  services  to  individ- 
uals with  the  most,  severe  handicaps, 
major  procedural  protections  to  assure 
services  to  all  individuals  who  could  ben- 
efit from  them,  strengthening  of  the  im- 
portant programs  for  research  and 
training,  and  major  new  provisions  to 
prohibit  discrimination  against  handi- 
capped individuals,  the  creation  of  an 
Architectural  and  Transportation  Ear- 
ners Compliance  Board,  and  the  crea- 
tion of  an  Office  for  the  Handicapped. 

S.  3108  provides  for  extension  of  all 
authonzations  for  the  Rehabilitation  Act 
w  1973  for  2  years,  with  one  exception, 
ihese  authorizations  have  been  increased 
minimally  to  keep  up  with  inflation  and 


needed  growth  in  the  program.  The  one 
exception  is  the  basic  State  grant  pro- 
gram for  vocational  rehabilitation  serv- 
ices which  has  been  extended  for  only 
1  year,  reflecting  the  agreement  of  the 
committee  that  the  formula  for  this  pro- 
gram must  be  reviewed  separate  from 
the  act  and  following  the  submission  of 
the  formula  study  authorized  in  1973.  Al- 
though authority  for  this  act  does  not 
expire  until  June  30,  1975.  the  commit- 
tee has  taken  action  to  extend  authori- 
zations at  this  time  in  order  to  provide 
the  States  continuity  and  to  assist  plan- 
ning. 

The  legislation  further  transfers  the 
Rehabilitation  Services  Administration 
to  the  Office  of  the  Secretary.  Following 
a  careful  review  of  the  history  of  this 
program  as  housed  In  the  Social  and  Re- 
habilitation Services  Administration,  the 
committee  has  concluded  that  the  asso- 
ciation of  this  program  with  welfare  pro- 
grams is  unnecessary,  and  that  the  in- 
tent of  Congress  in  the  1973  act  v/as  to 
place  increasing  emphasis  on  the  impor- 
tance of  rehabilitation  services  as  basic 
human  services  needed  by  individuals 
with  handicaps. 

It  is  our  belief  that  this  program  will 
strongly  benefit  from  this  move,  and  have 
therefore  transferred  RSA  to  the  Office  of 
the  Secretary-.  Certain  conforming 
changes  have  also  been  made  as  a  result 
of  this  transfer.  The  committee  has  pro- 
vided that  the  functions  of  the  Office  for 
the  Handicapped — redesignated  the  Of- 
fice for  Handicapped  Individuals — not  be 
delegated  to  any  persons  not  assigned 
to  and  operating  in  the  immediate  office 
of  the  Secretary  or  the  Under  Secretary 
in  order  to  assure  that  this  Office  retain 
its  agencywide  scope. 

Title  ni  of  S.  3108  incorporates  legis- 
lation I  authored  to  call  a  White  House 
Conference  on  Handicapped  Individuals, 
and  is  virtually  identical  to  measures  for 
this  purpose  which  passed  the  Senate 
twice  previoasly.  with  a  notable  revision. 
This  revision  is  a  strengthening  of  the 
role  of  the  National  Planning  and  Advi- 
sory Council  to  provide  joint  responsibili- 
ties, in  all  activities  leading  up  to  and 
following  the  conference,  with  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
and  to  assure  maximum  participation  by 
individuals  with  handicaps  in  all  such 
activities. 

The  title  also  calls  for  the  convening 
of  at  least  one  conference  within  each 
State  previous  to  the  White  House  Con- 
ference. These  changes  have  been  made 
to  assure  that  the  National  Conference 
is  as  representative  as  passible,  and  to 
recognize  the  increasingly  Important  role 
that  must  be  plaved  by  individuals  with 
disabilities  in  forging  policies  which 
affect  their  lives.  The  title  authorizes 
such  sums  as  may  be  necessary  to  carry 
out  State  conferences  and  the  national 
conference,  and  authorizes  at  least 
$25,0000  but  no  more  than  $75,000  in  as- 
sistance to  the  States  to  run  State  con- 
ferences. 

Furthermore,  Mr.  President.  I  take 
note  of  a  change  made  in  the  Rehabili- 
tation Act  of  1973  which  had  had  an  im- 
portant effect  on  special  projects  under 
the  Rehabilitation  Act  for  individuals 
with  developmental  disabilities.  In  re- 
viewing the  special  project  authority  in 


1973 — section  304 — the  comrnittee  re- 
viewed the  appropriateness  ol  funding 
special  projects  for  individuals  with  de- 
velopmental disabilities  who  are  not 
otherwise  eligible  under  the  Rehabilita- 
tion Act.  The  committee  concluded  that 
a  special  project  authority  should  be 
created  imder  the  Developmental  Dis- 
abilities Services  and  Facilities  Con- 
struction Act.  Such  legislation  contain- 
ing that  authority  is  pending  before  the 
full  committee  and  is  expected  to  be  re- 
ported to  the  Senate  floor  in  the  near 
future. 

At  the  same  time,  the  committee  in- 
tends to  provide  as  smooth  a  transition 
as  possible  for  current  and  continuation 
projects  funded  under  the  Rehabilita- 
tion Act  for  individuals  with  develop- 
mental disabilities  in  light  of  the  fact 
that  the  major  portion  of  appropriated 
funds  are  spent  on  such  projects.  There 
has  been  difficulty  in  the  continued  op- 
eration of  this  authority  as  a  result  of 
Public  Law  93-112.  and  because  of  this 
difficulty  clarification  of  committee  in- 
tent is  necessary. 

With  respect  to  section  304.  current 
and  continuation  projects  which  serve 
individuals  with  developmental  disabili- 
ties funded  under  the  Vocational  Re- 
habilitation Act  or  the  Rehabilitation 
Act  of  1973  should  be  continued  until 
such  new  authority  under  the  develop- 
mental disabilities  legislation  is  author- 
ized; and  individuals  with  development 
disabilities  who  are  or  were  receiving 
services  under  such  projects  should  con- 
tinue to  be  eligible  for  such  services,  and 
special  projects  delivering  indirect  ser%-- 
ices  to  such  individuals  or  which  have 
impact  on  their  lives  should  continue  to 
be  funded. 

Furthermore,  even  after  the  enact- 
ment of  new  special  project  authority 
under  developmental  disabilities  legisla- 
tion, funding  for  projects  serving  indi- 
viduals with  developmental  disabilities 
should  continue  consistent  with  the  in- 
tent of  Congress  that  no  individual  is  to 
be  refused  service  under  the  Rehabilita- 
tion Act  unless  it  is  demonstrated  beyond 
any  reasonable  doubt  that  such  individ- 
ual is  not  then  capable  of  achieving  a 
vocational  goal. 

This  should  not  be  interpreted  then  to 
mean  that  after  the  enactment  of  spe- 
cial project  authority  under  the  devel- 
opmental^dlsabilities  legislation  that  all 
special  projects  which  serve  the  develop- 
mentally  disabled  have  to  be  funded 
imder  the  developmental  disabilities 
legislation,  or  that  developmentally  dis- 
abled individuals  are  no  longer  to  be 
eligible  under  the  basic  State  grant  pro- 
gram under  the  Rehabilitation  Act.  In- 
dividuals with  developmental  disabilities 
shall  still  continue  to  be  eligible  as  all 
other  handicapped  individuals  are  eligi- 
ble under  the  Rehabilitation  Act.  either 
under  special  projects  or  the  basic  State 
grant  program. 

S.  3108  also  contains  as  title  n,  the 
Randolph-Sheppard  Act  Amendments  of 
1974  which  passed  the  Senate  in  June 
and  contain  many  important  amend- 
ments to  that  law. 

Finally,  Mr.  President,  the  bill  con- 
tains a  number  of  clarifying  changes, 
among  which  include: 
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First.  A  change  in  the  definition  of 
handicapped  nidsvidual  to  clarify  the  in- 
tent of  the  Congress  in  enacting  section 
503  and  section  504  of  Public  Law  93- 
112: 

Second.  Changes  made  m  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board  authority  to  provide  for 
an  enforcement  mechanism,  adequate 
staff,  and  an  advi.sory  panel,  a  majority 
of  whom  shall  be  handicapped  Individ- 
u.i  Is : 

Third.  ProvLsions  relating  to  record- 
keeping on  ineligible  applicants  under 
the  basic  program  to  provide  for  ade- 
quate accountability  wiiich  is  impera- 
tive; and 

Fou.th.  Tile  reguiiement  of  affirmative 
action  on  tiie  part  of  all  agencies  and  fa- 
cilities in  receift  of  assistance  under  the 
Rehabilitat;on  AcL  to  employ  and  ad- 
vance in  employment  handicapped 
individuals. 


ENERGY  CONSERVATION  BY  THE 
FEDERAL  GOVERNMENT 

Mr.  ROTH.  Mr.  President,  on  Decem- 
ber 10.  1973,  the  Senate  agreed  to  an 
amendment  expressing  the  sense  of  the 
Congress  that  the  Federal  CTOvernnaent 
should  immediately  take  steps  to  reduce 
the  amount  of  fuel  it  consumes  by  one- 
third.  Prior  to  the  introduction  of  this 
amendment,  I  had  joined  with  Senators 
Brooke.  BrcKi.ry,  Casl.  StAFFORt),  and 
Taft  in  a  letter  to  the  President  urging 
a  Federal  Government  energy  con.'jerva- 
tion  program  along  the  lines  advocated 
in  the  amendment. 

When  it  passed  the  amendment,  the 
Senate  fully  realized  that  the  measures 
advocated  to  bring  about  a  one-third  re- 
duction in  Government  fuel  consump- 
tion called  Tor  initiative  and  sacrifices  bv 
all  executive  agencies.  On  the  other  hand, 
there  existed  a  strong  conviction  that 
the  Government  could  not  ask  the  Amer- 
ican people  to  make  sacrifices  unless  the 
Government  demonstrated  positive  lead- 
er'^nip  in  the  conservation  of  energy. 

In  May  I  called  attention  to  the  im- 
port.mce  of  continued  leadership  by  the 
Feriera!  Government  in  energv  conserva- 
tion to  impress  upon  the  Nation  that  the 
need  for  conservation  was  as  great  as 
ever  despite  the  apparent  availability  of 
plentiful  supphe  of  fuels.  At  that  time  I 
noted  that  the  Federal  Government  had 
reduced  its  projected  consumption  of 
enerpy  by  20.8  percent  in  the  first  quar- 
ter of  fiscal  year  1974— July  to  Septem- 
ber 19<3— and  had  increased  this  per- 
form .i  nee  to  26  percent  in  the  second 
quarter  of  the  fiscal  year  for  a  6  months' 
pverase  of  23.4  percent. 

While  this  performance  was  a  tribute 
to  the  Ffderal  agencie'^  and  their  em- 
ployees who  had  exceeded  the  President's 
goal  of  7  percent  by  more  than  300  per- 
cent, it  was  still  short  of  the  one-third 
goal  callpd  for  bv  the  Senate  on  Decem- 
ber 10.  1973  I  .^aid  then  that  even  though 
this  was  a  fine  record,  more  could  and 
should  be  done. 

It  is  henitening  to  note  that  for  th" 
third  fpiprter  of  fiscal  year  1974,  the 
Federal  energy  reduction  program  pro- 
duced .savings  of  30  percent  of  anticipated 


energy  use,  thereby  confirming  my  be- 
lief that  additional  savings  could  be 
made.  In  more  tangible  terms,  the  sav- 
ings for  the  period  January  through 
March  1974  amounted  to  an  equivalent 
of  30  million  barrels  of  oil.  or  $240  million 
in  reduced  Federal  energy  costs.  The  De- 
partment of  Defense,  which  is  by  far  the 
largest  consumer  of  energy  in  the  Gov- 
ernment, was  again  in  the  forefront  with 
savings  of  31  percent. 

Conservation  continues  to  be  a  key  to 
our  ability  to  satisfy  our  energy  require- 
ments, both  in  the  short  and  long  term. 
The  leadership  being  provided  in  this 
area  by  Mr.  John  Sawhill  through  the 
Federal  Energy  Administration's  Conser- 
vation and  Environment  Offlce  is  evident 
not  only  in  the  performance  of  the  Fed- 
eral Government,  but  also  in  the  growing 
adoption  of  energy  conservation  pro- 
grams by  the  States— three-fourths  of 
th^m  have  implemented  such  programs — 
and  by  business  and  industry. 

Because  our  ability  to  increase  energy 
supplies  to  meet  projected  demands  is 
not  unlimited,  we  must  continue  to  pro- 
mote the  development  of  an  energy  con- 
scrvaiion  ethic  in  all  segments  of  our  so- 
ciety. We  must  continue  to  impress  upon 
the  American  people  the  need  to  limit 
driving  speeds  to  55  miles  per  hour,  go 
easy  on  air-conditioning  and  heating, 
turn  oH  lights  that  are  wasting  energy, 
and  use  ;jublic  transportation  and  car 
pools  whenever  possible. 

By  example,  the  Federal  Government 
ma-^t  continue  to  lead  in  the  conserva- 
tion of  energy.  With  the  proper  emphasis 
of  renewed  dedication  to  energy  conser- 
vation by  all  Federal  managers  and  em- 
ployees, the  Senate  ^'oal  of  a  full  one- 
third  reduction  in  fuel  consumption  will 
become  a  reality.  I  look  forward  to  the 
next  report  of  the  Federal  Energy  Ad- 
ministration on  the  results  of  the  Fed- 
eral rnc-rgy  reduction  jiropram  in  the 
fourth  quarter  of  fiscal  year  1974. 


WORLD  FERTILIZER  SHORTAGES 
Mr.  McGEE.  Mr  President,  recently 
the  New  York  Times  published  an  arti- 
cle written  for  the  Op-Fd  page  by  James 
P.  Grant.  President  of  the  Overseas  De- 
velopment Council 

The  article  addresses  itself  to  the 
.severe  problem  of  world  fertilizer  short- 
ages and  the  disastrous  con.sequences  it 
portends  for  the  le.ss-developed  nations 
of  the  globe.  Such  a  development  has 
placed  the  live.s  of  millions  of  people  in 
the  less  developed  nations  in  jeopardy. 
Massive  starvation  has  been  predicted 
by  many  experts. 

I  take  note  of  Jim  Grant's  article  not 
just  because  I  consider  him  a  friend:  I 
take  not*  of  what  Jim  Grant  is  sayin:; 
because  of  the  wisdom  and  expertise  he 
brings  to  the  national  dialog  on  the 
jiroblems  of  devplopmg  nations  in  the 
world  and  how  the  fate  of  rich  nations 
such  as  the  United  States  are  inextrica- 
bly tied  to  the  fate  of  the  poor.  Few  can 
match  his  qualifications  or  expertise. 

Jim  noted  that  the  United  States  is 
not  insulated  from  the  ramifications  of 
the  fertilizer  shortaw.  just  as  this  Na- 
tion is  not  insulated  from  any  political 
or  economic  development  anywhere  in 
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the  world.  While  inadequate  supplies  ol 
fertilizer  can  seriously  limit  food  pro- 
duction  in  developing  nations  these 
countries,  in  turn,  are  forced  'to  reiv 
upon  food  imports  from  the  rich  natimi 
in  order  to  make  up  for  large  shortfaUj 
in  their  own  production.  As  Jim  so  aptlj 
pointed  out,  this  circumstance  furthin 
inflates  already  high  world  grain  prices 
in  the  deadly  competition  for  the  world's 
food  production.  While  the  lives  of  mil- 
lions  of  people  hang  in  the  balance  the 
American  housewife  pays  for  this' ac- 
celerating demand  for  food  everjtime 
she  walks  into  the  supermarket. 

As  an  original  sponsor  of  S,  329— the 
world  food  resolution — introduced  by  my 
distinguished  friend  and  colleague.  Sen- 
ator Humphrey,  I  am  deeply  concerned 
over  this  problem  which  is  rapidly  as- 
suming disastrous  proportions. 

What  is  particularly  agonizing  about 
this  situation  is  the  fact  that,  according 
to  Jim's  article.  "Americans  are  applying 
some  3  million  tons  of  nutrients  to  lawns 
gardens,  cemeteries  and  golf  courses-^ 
more  than  is  used  by  all  the  farmers  in 
India,  and  half  again  as  much  as  the  cur- 
rent shortage  in  developing  countries" 
In  S.  329,  we  call  upon  the  President 
to  ask  Americans  to  reduce  such  orna- 
mental u.ses  of  fertilizer  in  order  to  free 
it  for  crops  in  nations  where  food  is 
shortest.  We  are  not  asking  Americans  to 
make  any  sacrifices  which  would  jeop- 
ardize our  own  national  well-being,  but 
only  to  enhance  it.  We  are  not  asking 
that  fertilizer  needed  for  our  orti  crop 
production  be  diverted  to  developing  na- 
tions. What  we  are  asking  is  that  we 
reevaluate  our  habits  of  consumption. 
Whether  it  be  a  natural  resource  such 
as  oil,  or  iron,  or  coal,  we  need  to  re- 
examine our  habits  of  consuming  re- 
sources just  because  they  are  there  and 
we,  as  Americans,  have  the  capability  to 
outconsume  any  nation  in  the  world. 

Fertilizer  is  a  resource  vital  to  food 
production  in  the  world.  Since  there  Is 
a  direct  correlation  between  availability 
of  'ertilizer  and  our  food  production 
(  apabilities  as  a  planet,  and  hence,  the 
price  all  of  us  pay  for  our  food,  it  would 
seem  only  reasonable  that  the  main  pri- 
ority for  the  u-e  of  fertilizer  should  be 
in  the  production  of  food. 

The  article  is  verv'  thought-provoking. 
It  addresses  itself  to  the  I'^sue  of  our 
obligation  as  a  nation  to  those  less  for- 
tunate— an  humanitarian  concern— but 
it  also  focuses  on  the  penalty  we  can  pay 
if  we  continue  to  ignore  what  goes  on 
beyond  our  national  borders.  I  would 
urge  my  colleagues  to  study  Jim  Grant's 
article  and  ponder  what  he  has  to  say. 

I  ask  unanimous  consent  the  article  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

While  We  Ffrtili?e  Oolf  Coukses 
(By  James  P.  Oant( 
Washington. — Over  the  25  years  since  Pre*- 
Ident  Truman  committed  the  United  Statei 
to  providing  technical  assistance  overseM, 
developing  countries  have  been  urged  to 
modernize  their  agriculture  by  use  of  mow 
chemical  fertilizers  and  the  better  seeds  th«t 
need  them. 

But    events   of   the   last    year,   ftf   a  world 
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fertilizer  scarcity  has  emerged,  have  given 
tbat  advice  the  appearance  of  a  cruel  trick. 
jjjny  developing  countries,  dependent  on 
imports  for  a  sizable  share  of  their  fertilizer 
aeeds,  have  seen  supplies  cut  off  by  the  In- 
dustrial countries  at  a  time  of  acute  food 
icarclty,  endangering  the  food  supply  of 
nillUons  already  at  the  survival  line. 

With  food  prices  high  everywhere,  raising 
furmers'  demands  In  the  United  States  and 
other  advanced  countries  for  already  tight 
fertilizer  supplies,  major  exporting  regions 
have  reduced  fertilizer  exports  by  various 
means- 

Por  example,  the  Japanese  Government, 
f»ced  with  an  energy  crunch — energy  Is  a 
principal  raw  material  for  fertilizer  produc- 
tion—deliberately reduced  production  and 
MDt  missions  to  break  contracts  throughout 
AHA- 

Through  an  agreement  between  the  fertU- 
lar  Industry  and  the  Cost  of  Living  Council 
to  Increase  supplies  In  this  country,  the 
United  States  discouraged  new  export  con- 
tracts during  most  of  the  1974  crop  year, 
which  ended  June  30,  and  used  the  threat 
or  further  price  controls  to  keep  supplies  at 
borne. 

Shipments  of  fertilizer  under  the  United 
States  aid  program  also  virtually  dried  up. 
The  ensuing  fertilizer  shortage  In  many  de- 
Teloplng  countries,  which  Is  now  being  felt, 
was  the  principal  reason  for  the  seven-mH- 
Uon-ton  shortfall  In  India's  wheat  harvest 
this  spring. 

The  United  Nations  Pood  and  Agriculture 
Organization  recently  estimated  the  ferti- 
lizer shortfall  in  the  developing  countries 
for  the  crop  year  beginning  this  summer  to 
b«  two  million  tons.  This  will  probably  mean 
a  loss  In  grain  production  of  20  mnuon  tons, 
enough  to  sustain  100  mUllon  Asians  or 
Africans  for  a  year. 

Diminishing  returns  from  Increased  appli- 
cations of  fertilizer  are  complicating  the 
problem  and  spotlighting  the  Irrationality  of 
the  current  pattern  of  fertilizer  distribution. 
Advanced  farmers  In  the  industrial  cour.- 
trles,  who  already  apply  nutrients  liberally, 
get  only  limited  production  gains  from  each 
additional  pound  of  fertilizer  used — often 
only  Ave  pounds  or  less  of  extra  grain. 

By  contrast,  most  farmers  in  poor  coun- 
tnes  are  using  much  less  fertUizer  and  an 
extra  pound  of  nutrient  can  easily  yield  10 
to  12  pounds  more  of  grain. 

The  current  global  distribution  pattern, 
then,  IS  keeping  the  most  fertilizer  where  it 
wUl  produce  the  least  amount  of  extra  food. 
World  food  production  this  year  wUl  be  mil- 
lions of  tons  lower  than  It  could  have  been 
if  avaUable  fertilizer  had  been  distributed 
more  rationally  and  equitably  among  the 
poor  countries. 

For  every  dollar's  worth  of  nutrient  the 
poor  countries  are  denied  this  vear,  they  wUl 
lUely  have  to  import  $5  worth  of  food  next 
year.  This  is  a  losing  proposition  that  these 
oountrles— many  of  which  are  already  at  the 
economic  breaking-point— can  Ill-afford. 

Nor  does  the  pattern  serve  the  Interests  of 
the  United  States  and  other  grain  exporters, 
we  are  caught  in  an  absurd  cycle  In  which  a 
country  is  refused  fertilizer,  thus  cutting  its 
food  production  and  raising  its  Import  needs 
land  quite  likely  famine-relief  needs)  by 
more  food  than  the  amount  we  produced 
With  the  withheld  fertUlzer  in  the  first  place, 
thereby  further  Inflating  already  high  world 
P^n  prices.  This  will  hurt  rich   and  poor 

Or  Is  it  possible  we  will  deny  the  poor 
Muntrles,  where  per-capita  grain  consump- 
tion is  only  one-fifth  of  ours,  the  food  as 
«eii?  Last  year,  when  the  United  States 
»rned  «2  blllton  more  on  its  food  exports 
»  developing  countries  through  higher 
Pnces  than  it  did  In  the  previous  year,  we 
reduced  our  food  aid  to  40  per  cent  of  the 

thi      ^^^'^  ^'^^^  '''^■^''  ^^"^  *^°^^  one-half  of 
taa  reduced  amount  went  to  Indochina. 


Meanwhile,  as  the  world  Is  caught  in  a 
critical  shortage  of  fertilizer  for  food  produc- 
tion, and  as  we  restrict  our  exports  of  fertil- 
izer and  food,  Americans  are  applying  some 
three  million  tons  of  nutr.ents  to  lawns,  gar- 
dens, cemeteries  and  golf  courses — more  than 
used  by  all  the  farmers  in  India,  an.i  half 
again  as  much  as  the  current  shortage  in 
developing  countries. 

A  sense  of  pr.ority  and  some  active  leader- 
ship is  badiy  i-eeded  from  the  executive 
branch  of  our  Goveriime.it.  It  should  follow 
the  call  by  numerous  Senators  and  Repre- 
sentatives early  this  year  for  a  Presidential 
appeal  to  the  American  people  to  reduce  non- 
essential uses  of  fertilizer,  just  as  we  were 
asked  :o  turn  down  our  thermostats  and  slo.v 
down  our  cars. 

Such  action  could  free  enough  fertilizer 
over  the  coming  year  to  alleviate  the  more 
severe  shortages,  which,  in  any  case,  v.ill  be- 
set 153  for  mast  oi  this  decade.  The  Govern- 
ment should  also  restore  fertilizer  aid  ship- 
ments to  sizable  levels  and  encourage  private 
business  to  sell  more  to  the  poor  countries. 
The  time  is  short  and  the  stakes  are  high. 


REGULATION  OF  OBLIGATIONS  IS- 
SUED BY  FINANCIAL  INSTITUTION 
HOLDING  COMPANIES 

Mr.  TAFT.  Mr.  President,  a&  a  cospon- 
sor  of  legislation  similar  to  title  I  of 
S.  3838.  I  am  pleased  that  title  I  was 
passed  yesterday  by  the  Senate. 

Title  I  would  provide  the  necessary  au- 
thority for  the  Federal  Reserve  Board  to 
regulate  bank  holding  company  securi- 
ties that  otherwise  could  pull  funds  in- 
ordinately out  of  home  lending  institu- 
tions, through  circumvention  of  Federal 
interest  rate  ceiUngs.  With  housing  in  a 
depression  largely  because  of  record 
mortgage  interest  rates  and  net  with- 
drawals from  the  pricipal  mortgage  lend- 
ing institutions,  savings  and  loan  associa- 
tions, at  a  rate  of  SI. 2  billion  last  month, 
this  lesi'^Iation  is  extremely  timely. 

The  Pioneer  Citicorp  issue  and  other 
floating  rate  issues  which  have  followed 
are  like  savings  reposits  in  the  sense  that 
they  have  low  denominations  and  can  be 
redeemed  on  frequent  dates,  at  least 
after  an  i'^iiial  waiting  period  which  has 
been  encouraged  by  the  Federal  Reserve 
Board.  However,  because  these  notes  are 
technically  securities  rather  than  de- 
posits, they  are  not  subject  to  the  same 
interest  rate  ceilings  as  savings  deposits. 
Savings  and  loan  associations,  which 
have  traditionally  furnished  about  half 
of  all  residential  mortgage  funds,  legallv 
cannot  compete  in  terms  of  interest  rate 
with  this  type  of  issue. 

Thus,  the  potential  for  floating  rate 
notes  to  draw  considerable  money  out  of 
thrift  institutions  as  savers  divert  funds 
to  the  new  issues  is  certainly  there.  In 
view  of  the  present  mortgage  market 
situation,  this  would  be  an  extremely 
serious  occurrence.  The  Federal  Reserve 
Board  should  have  the  power  to  take 
necessary  action. 

I  realize  that  the  floating  rate  notes 
have  not  been  received  as  well  as  antici- 
pated. To  some  extent,  the  delay  in  the 
first  permissible  redemption  of  the  notes 
which  was  encouraged  by  the  Federal 
Reserve  Board  has  undoubtedly  been  a 
partial  cause  of  this  development.  In 
view  of  the  imcertainty  concerning  the 
future   impact   of   floating   rate   notes. 


some  of  which  may  be  structured  more 
attractively  than  the  first  few  issues  in 
the  view  of  small  investors,  the  provi- 
sion of  discretionary  rather  than  man- 
datory regulatory  authority  for  the  Fed- 
eral Reserve  Board  could  be  a  sensible 
compromise  if  administered  sensitively. 
However,    the    provisions'    effectiveness 
depends  crucially  upon  the  Federal  Re- 
serve Board's  willingness  to  use  its  new 
power  to  the  extent  necessary  to  prevent 
undue  detriment  to  the  mortgage  mar- 
ket. I  urge  the  Federal  Reserve  Board  to 
administer  these  provisions  accordingly. 
It  should  be  clear,  however,  that  title  I 
is  a  stopgap  measure.  Both  the  Citicorp 
note  problem  and  Congress  considera- 
tion last  year  of  "wild  card"  certificates 
illustrate  clearly  the  importance  of  early 
consideration  of   the  legislation  to  re- 
vamp our  entire  financial  institution's 
system,  including  interest  rate  regula- 
tion.   The    new    methods    of    financing 
which  we  are  limiting  would  help  small 
investors,  by  paying  them  more  for  their 
short-term    and    medium-term    money. 
Floating  rate  notes  also  constitute  an  in- 
novative   method    of    raising    adequate 
capital,  an  essential  task  which  will  be 
extremely  difficult  in  the  foreseeable  fu- 
ture. Therefore.  Congress  must  consider 
fully  and  promptly  the  question  of  finan- 
cial institutions  reforms,  in  search  of  a 
better  way  to  insure  fair  treatment  of 
consumers,     responsiveness     to     capital 
needs,  an  equitable  basis  foi-  competition 
among  financial  institutions  and   ade- 
quate  support   of   the   crucial   housing 
sector. 

Furthermore,  it  is  essential  that  Con- 
gress take  positive  action  to  increa.~e  the 
supply  of  mortgage  funds  and  thus  ease 
the   pressure   on   interest   rates,   rather 
than  simply  defensive  actions  such  as 
title  I  of  this  bill.  In  that  connection. 
Congress  should  give  full  consideration 
to  S.  321.  my  bill  to  exempt  the  first  S500 
of  savings  depo.«it  interest  from  income 
taxation.    This    legislation    would    help 
tlirift    institutions    attract    and    retain 
funds  for  mortgage  lending,  particularly 
by  enabling  them  to  compete  more  ef- 
fectively against  other  possible  invest- 
ments on  which  the  return  is  not  arti- 
ficially limited  by  Federal  interest  rate 
ceilings.  In  addition,  the  bill  would  en- 
courage people  to  help  fight  inflation  by 
saving  rather  than  spending  money.  It 
would  also  remedy  the  present  tax  in- 
equity which  affords  preferential  treat- 
r.ient  to  dividend  and  capital  gains  in- 
.  ome.  but  not  to  savings  income. 

In  view  of  the  serious  nature  of  the 
problems  which  the  legislation  I  have 
mentioned  would  address.  I  hope  that  the 
Congress  will  turn  its  attention  to  this 
legislation  as  soon  as  possible. 


JUKEBOX  TXDT.-STRY   PROVISIONS 
OF  S.    1361 

Mr.  McCLELL.^N.  Mr.  President,  on 
September  9  the  Senate,  by  a  voice  vote, 
adopted  an  amendment  to  S.  1361.  the 
copyright  revision  bill,  to  freeze  the  .iuke- 
bax  copyright  royalty  rate,  and  exempt 
the  .iukebox  industry  from  the  provi.<;ions 
of  the  bill  providing  for  periodic  review 
o:  royalty  rates  by  impartial  arbitrators. 
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The  proponents  of  the  amendment  al- 
leged economic  hardship  In  the  jukebox 
industrj".  In  speaking  against  this 
amendment,  I  said  it  gave  "no  protection 
to  the  consumer,  for  a  jukebcx  operator 
can  increase  the  fees  charged  to  the  pub- 
lic. But.  for  all  practical  purposes,  the 
payment  that  he  makes  to  the  composers 
of  the  soncrs  played  on  his  machine  are 
permanently  frozen  ' 

My  office  received  today  the  September 
14,  1974.  i.'^sue  of  Billboard,  which  con- 
tains an  iirticle  reporting  that  a  major 
jukebox  manufacturer  is  recommending 
tliat  jukebox  oiierators  charge  the  public 
25  cents  per  play  on  certain  machines. 

Since  the  copyright  legislation  will 
come  betore  the  Senate  again  next  year. 
I  ask  unanimous  con.sent  that  the  article 
from  Billboard  be  prmted  in  the  Record. 

There  beins;  no  objection,  the  article 
was  ordered  to  be  printed  m  the  Record. 
as  follows: 

TWF.NTV-F"IVE      Ct.NTS      PLAY      ON        Q'      Jl-RES'' 

New  York. — Seeburg  Corp.  unveiled  Its 
4-channel  jukebox  system  Thursday  (5)  to 
.Trea  t.peratnrs  and  made  a  strotig  pitch  for 
them  to  raUe  their  price  to'25  cents  per  play 
on  .stereo  machines. 

Jack  Gordon,  merchandising  manager  of 
Seehurc.  kt  viioted  a  dinner  held  at  the  In- 
ternational Hotel  In  Queens  to  display  the 
quad  n:arhi:;e 

l!i  uriiing  that  operators  adopt  the  25  cen; 
policv.  Gordon  .said  that  cost  factors  In 
equipment  and  In  records  were  at  all  time 
highs  and  that  operators  would  be  hurt  un- 
less tliey  ra'se  their  per  play  price  on  its  exist 
Ins;  units  The  Seeburg  quadrasoiuc  u!ilts  are 
ec;uipped  for  25  cent  play. 

Gordon  al.so  .said  thai  the  quad  stereo  luuts 
Installed  la;^t  vear  In  some  600-700  locations 
were  proving  succes.sful.  and  were  now  ac- 
counting for  a  large  percentage  of  the  loca- 
tion s  income 

Gordon  sale,  that  Seeburg  dls'ributorshlp 
would  now  be  handled  by  Albert  Simon  for 
the  New  York  area  It  had  previuuslv  been 
handled  by  Atlantlc-Seeburg  Some  250 
tradesmen  attended 


REGULATORY  OVERKILL, 
REVISITED 

Mr.  BUCKLEY.  Mr.  President,  an  edi- 
tonal  from  the  Wall  Street  Journal  ot 
September  9  was  inadvertently  omitted 
from  the  remarks  of  Senator  Eacleton 
which  follov.ed  the  introduction  of  our 
amendment  No.  85  on  Monday.  I  ask  that 
the  editorial  "Regulatory  Overkill.  Re- 
visited" be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Regulatory    Overkill,    Revisited 

A  letter  from  Senator  Eagleton,  printed 
elsewhere  on  the  page  opposite,  prompted 
us  to  a  little  more  investigation  of  the  sea- 
belt  mterlrx-k.  It  turns  out  that  the  matter 
Is  a  bit  more  complicated  than  we  had  as- 
sumed, though  In  the  end  the  complications 
buttress  rather  than  detract  from  the  point 
we  were  trying  to  make. 

We  couldn't  believe  that  any  driver  Is  driv- 
ing around  with  a  seatbelt  buzzer  sounding 
in  his  e.'irs.  and  thus  couldn't  see  how  any 
Improvement  in  seatbelt  usage  could  result 
from  the  additional  requirement  that  the 
belt  be  fastened  before  the  cars  would  start. 
We  still  think  that's  a  logical  view,  but  It 
turns  out  that  the  Interlock  system  also  In- 
corporated changes  that  made  It  more  dif- 
ficult to  defeat  than  the  previous  years  buz- 
zer system. 


The  Interlock  Is  "sequenced."  meaning  that 
In  the  car  Is  a  little  black  box  allowing  It  to 
start  only  after  a  certain  sequence  of  events: 
the  door  opening,  the  seat  being  occupied,  the 
belt  being  fastened.  In  other  words,  the  sys- 
tem cannot  be  defeated  by  the  simple  ex- 
pedient of  keeping  the  belt  permanently  fas- 
tened and  sitting  on  top  of  It.  It  must  be  un- 
fastened and  fastened  each  time  the  car 
starts. 

Now  of  course,  this  proves  nothing  about 
the  eilectlveness  of  the  interlock  per  se;  it 
would  be  Just  as  easy  to  sequence  a  buzzer. 
In  any  event,  though,  a  friend  In  the  Industry 
reports  that  with  the  unsequenced  buzzer 
only  15  :.  to  20  ^c  of  drivers  use  lap  and 
shoulder  belts.  Early  on,  cars  with  sequenced 
interlocks  showed  60-;  to  70%  usage.  Now 
that  has  dropped  to  about  30". 

Obviously  drivers  are  learning  how  to  de- 
feat the  new  system  as  well,  presumably 
considering  It  an  Insult  and  annoyance.  We 
venture  to  predict  that  seat  belt  usage  will 
level  out  not  far  from  vohmtarv  levels  O'lr 
friend  In  the  auto  Industry  wants  a  law  with 
fines  for  drivers  not  wearing  belts,  which  he 
says  works  in  Australia.  At  least  his  ap- 
proach has  the  virtue  of  treating  drivers  as 
adults. 

Senator  Eagleton.  who  merely  wants  f5 
make  buz/ers  and  Interlocks  optional  equip- 
ment, is  quite  right  about  the  expense  of  this 
little  exercise.  The  Interlock  svstem  costs 
about  ^.'iO  a  car,  so  in  a  ten-million  car  vear 
the  public  Is  spending  half  a  bllHon  dollars 
on  devices  some  70-:  of  which  will  be  dls- 
connected  anyway 

But  mir  original  point  was  about  regula- 
tory overkill,  and  Is  worth  revisiting.  This 
kind  of  overreaching  regulation  is  not  mere- 
ly expensive,  but  dangerous  to  the  cause  It 
tries*  J  serve.  Policies  that  insult  and  annoy 
the  p'lblic  had  at  least  better  deliver  the 
claimed  benefits,  or  they  will  give  even  the 
cause  of  safety  a  bad  name. 


IRANS  PROPOS.-VL  FOa  A  NUCLEAR 
FREE  ZONE  IN  THE  MIDDLE  EAST 
REGION 

Mr.  HARTKE.  Mr.  President,  I  -.^ould 
like  to  bring  to  the  attention  o:  mv  col- 
leagues the  pro:)osal  by  the  Government 
of  Iran  for  the  e.^tab;ishment  bv  the 
United  Nations  of  a  nuclear  free  /.oi.r 
in  the  Middle  East. 

The  proposal  of  His  Imperial  Majestv 
Mohammad  Rei:a  Pahlavi  Arvamehr 
Shahanshah  of  Iran,  delivered  to  His 
Excellency  Mr  Kurt  Waldheim,  the  Sec- 
retary General  of  the  United  Nations, 
requests  the  Unitrd  Nations  General  As- 
.semblv  at  its  29th  session  to  commend  the 
proposal  to  the  attention  of  the  states 
in  that  region,  and  to  "make  a  recom- 
mendation to  the.se  states  to  take  as  soon 
as  possible  all  necessary  steps  to  achieve 
this  objective  and  report  back  to  the 
General  Assembly." 

The  states  to  be  within  the  zone  were 
not  set  foi-th  in  the  Shah's  proposal,  but 
all  the  countries  in  the  MidJ'e  East  must 
participate  if  the  proposal  is  to  be  suc- 
cessful It  .seems  axiomatic  that  opposing 
governments  of  the  region  must  partici- 
pate for  the  propo'^al  to  be  successful.  A 
gerrymandered  zone  with  ODjiosing  gov- 
ernments divided,  some  in  and  others 
out.  would  not  .serve  the  intere^^^t  of  peace 
within  the  area. 

Thus  far.  military  engagements  in  the 
Middle  East  have  been  confir.ed  to  con- 
ventional warfare.  However,  various  gov- 
ernments within  the  Middle  East  region 
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have  associations  with  nuclear  powers 
and  are  themselves  gaining  greater  access 
to  nuclear  capability.  Unless  there  is « 
nuclear  free  zone  agreement  for  the  Mid. 
die  East,  there  is  a  danger  that  opposinj 
forces  may  ultimately  be  armed  with  nu- 
clear weapons. 

In  the  interest  of  world  peace,  the  bal- 
ance  of  power  in  the  Middle  East  must 
be  maintained,  and  preserving  that  bal- 
ance must  remain  a  vital  element  of  oui 
foreign  policy.  The  early  encouragement 
of  the  Shah's  proposal  before  the  United 
Nations  should  be  a  priority  task  of  the 
U.S.  mission  to  the  U.N. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  following  mj-  re- 
marks a  letter  to  my  office  from  the  Ira- 
nian Embas.'^y  and  the  proposal  of  the 
Iranian  Government  to  the  United  Na- 
tions 

There  being  no  objection,  the  letter 
and   the   propo.sal    were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Iranian  Embassy, 
Washington.  DC  .  August  6,  Wi 
Hon    Vance  Hartke. 
U  S.  Senate. 
Washington.  D.C. 

My  Dear  Senator  Hartke  As  vou  prob- 
ably know.  His  Imperial  Majesty,  the  Shah- 
anshah Aryamehr  of  Iran,  recently  reit- 
erated his  proposal  that  a  nuclear  free  zone 
be  established  in  the  Middle  Ea^t. 

My  s.jvereign's  views  were  reflected  in  m 
explanatory  memorandum  delivered  to  His 
Excellency  Kurt  Waldheim.  the  Secretary- 
General  of  the  United  Nations,  by  the 
Iranian  G>.vernment  on  July  lo.  1974.  i 
though  y.:iu  would  find  it  of  Interest. 

Witli  cordial  regards 

Very  sincerely  yours. 

Ardeshir  Zahebi. 

Explanatory  Memorandum 
I  Delivered  to  H    E   Mr.  Kurt  Waldheim,  the 
Secretary  General  of  the  United  Nations 
on  July  10.  1974.  t 

1  Strengthening  of  international  peace  and 
security  has  always  been  the  focal  point  of 
Iran's  Foreign  Policy.  In  pursuit  of  this  pol- 
icy. Iran  h.is  taken  every  opportunity  to  con- 
tribute to  tie  building  of  solid  structures  for 
peace  both  at  regional  and  global  levels  It 
w;is  within  this  policy  framework  that  u 
earlv  as  1968.  Hl.s  Imperial  Majesty  the 
Shahanshah  of  Iran  Introduced  the  Idea  (rf 
the  establishment  of  a  nuclear  free  zone  In 
the  region  of  the  Middle  Eeast. 

2  Developments  since  then  have  lmpart«<l 
a  particular  sense  of  urgency  to  this  proposal 
While  prospects  for  Implementation  of  an  aU- 
encompassing  scheme  In  the  region  of  the 
Middle  East  now  appears  to  be  more  promis- 
ing, greater  access  by  states  to  nuclear  tech- 
nology has  rendered  the  danger  of  nuclsai 
weapon  proliferation  and  a  concomitant  col- 
lapse of  non-proliferation  structure,  a  more 
acute  problem. 

3.  The  above  considerations  have  prompted 
His  Imperial  Majesty  to  recently  renew  bU 
proposal  on  the  establishment  of  a  nucleti 
free  zone  In  the  region  of  the  Middle  East. 

4.  The  government  of  Iran  has  concluded 
that  the  General  Assembly  of  the  United 
Nations  Is  the  most  appropriate  organ  In 
which  a  proposal  of  this  nature  could  he 
brought  up  and  has  therefore  requested  the 
Inclusion  of  an  Item  In  the  agenda  of  the  29th 
Sessiim  of  the  General  Assembly  on  the  «•• 
tablishment  of  a  nuclear  free  zone. 

.'5  Decision  on  the  precise  limit  of  the  de- 
nuclc.irized  zone  should,  in  the  view  of  the 
Ir.vnian  government,  be  left  to  the  General 
Assembly.  Such  delimitation  by  the  Aaaem- 
bly  is  appropriate  not  only  because  of  the 
ambiguity  Inherent  In  the  geographical  das- 
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jjmatlon  of  the  region  but  also  because  the 
icurlty  Interests  of  the  entire  region  must 
^  taken  into  consideration.  The  government 
of  Iran  therefore  believes  that  the  zone 
jhould  encompass  as  wide  an  area  as  possi- 
ble. 

6.  It  Is  the  earnest  hope  of  the  Iranian 
government  that  the  United  Nations  General 
Assembly  at  Its  29th  Session  would  commend 
this  proposal  to  the  attention  of  the  states 
of  the  region  and  make  a  recommendation 
M  these  states  to  take  as  soon  as  possible 
all  necessary  steps  to  achieve  this  objective 
and  report  back  to  the  General  Assembly. 
It  is  the  considered  opinion  of  the  Iranian 
goTernment  that  the  Implementation  of  this 
proposal  would  constitute  a  major  feat  In 
the  pursuit  of  security  and  lasting  peace. 

NoTt.— Iran    has    signed    and    ratified: 

The  Treaty  Banning  Nuclear  Weapon  Tests 
m  the  Atmosphere,  In  Outer  Space  and  Un- 
der Water. 

The  Treaty  on  Non-Prollferatlon  of  Nu- 
clear Weapons. 

The  Treaty  on  the  Prohibition  of  the 
Emplacement  of  Nuclear  Weapons  and  other 
Weapons  of  Mass  Destruction  on  the  Seabed 
and  the  Ocean  Floor  and  In  Subsoil  thereof. 
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A  PLAN  FOR  SUBDUING  INFLATION 

Mr.  FANNIN.  Mr.  President,  if  we  are 
to  successfully  win  the  economic  battle 
and  bring  inflation  under  control  it  Is 
essential  that  Congress  support  Federal 
Reserve  Board  Chairman  Bums  in  his 
pursuit  of  a  noninflationary  growth  tar- 
get for  money  and  credit. 

The  September  issue  of  Fortune  maga- 
zine contains  an  article  by  Prof.  Allan 
Meltzer  setting  forth  a  policy  for  the 
gradual  reduction  of  inflation  and  the 
role  Congress  must  plan  If  the  policy  is 
successful. 

Professor  Meltzer  recommends  that  we 
should  gradually  reduce  the  growth  rate 
of  money  supply,  we  should  move  from 
deficit  to  surplus  in  the  Federal  budget. 
and  we  should  keep  the  system  of  float- 
ing exchange  rates. 

I  ask  unanimous  consent  that  the  full 
text  of  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Plan  for   Sttbdving  Inflation 

The  difficulties  of  settling  on  a  national 
policy  for  coping  with  Inflation  are  com- 
pounded by  a  prolonged  Battle  of  the  Books 
among  economists.  Those  who  think  of  them- 
selves as  flscallsts  (or  Keyneslans  or  New 
Economists  1  often  underestimate  the  Im- 
portance of  changes  In  the  rate  of  money- 
supply  growth.  And  those  who  think  of  them- 
selves as  monetarists  often  overestimate  the 
possibilities  of  using  changes  In  the  rate  of 
money-supply  growth  as  an  instrument  for 
controlling  inflation.  Actually,  monetary 
tightness  pushes  Interest  rates  and  unem- 
ployment up  before  It  has  any  discernible 
effect  on  Inflation. 

In  this  dialogue,  economist  Allan  H. 
Meltzer  presents  a  specific  plan  for  using  a 
combination  of  monetary  and  fiscal  restraint 
to  subdue  inflation.  Meltzer  is  Maurice  Falk 
Professor  of  Economics  and  Social  Science 
at  Carneeie-Mellon  University  In  Pittsburgh, 
^"hile  unmistakably  a  monetarist,  he  recog- 
nizes that  the  federal  budget  (fiscal  policy) 
lieavily  Influences  the  decisions  of  the  Fed 
innonetary  policy) . 

The  dialogue  Is  a  shortened  version  of  a 
conversation  between  Professor  Meltzer  and 
two  members  of  the  Fortune  editorial  staff. 

Q— I.ef'5  start  out  toith  a  question  that 


sovie  might  find  a  bit  shocking — a  devils 
advocate  question.  Why  try  to  end  inflation? 
Ending  inflation  entails  some  costs — a  prom- 
ise to  end  inflation  without  costs  is  not  cred- 
ible. Why  incur  those  costB?  Why  not  try  to 
learn  to  live  with  inflatUmf 

A — Well,  It's  c^ertalnly  true  that  we  can't 
stay  where  we  are.  Either  we  have  to  ad- 
Just  to  living  with  Inflation  or  we  have  to 
get  rid  of  Inflation.  The  question  Is,  which 
costs  less.  Is  It  less  costly  to  move  from 
where  we  are  to  a  world  In  which  there  will 
be  permanent  Inflation,  or  Is  It  less  costly  to 
move  back  to  a  world  where  there  is  no 
Inflation? 

I  believe  It  Is  less  costly  to  move  back 
to  the  world  of  no  Inflation,  If  we  choose 
a  low-cost  route.  It  Is  worth  something — 
It  Is  worth  a  lot — to  avoid  having  to  adjust 
to  a  world  In  which  prices  keep  changing 
all  the  time  and  fixed  values  no  longer  have 
any  meaning.  Pull  adjustment  to  Inflation 
means  changing  all  bond  contracts,  all  In- 
terest contracts,  all  labor  contracts.  Every 
Interest  rate,  price,  and  wage  In  the  society 
has  to  keep  changing.  That  would  be  very 
hard  for  the  public  to  get  accustomed  to. 
In  countries  that  have  partially  made  ad- 
justments to  Inflation,  people  still  flnd  diffi- 
culty in  thinking  about  prices  and  wages 
that  always  rise,  and  even  In  making  sim- 
ple shopping  comparisons. 

Q — But  adjustments  to  inflation,  through 
some  such  method  as  indexation,  vjould 
reduce  the  inequities  that  are  now  asso- 
ciated with  inflation?  Isn't  that  so? 

A — Yes,  that  Is  so.  It's  important  to  dis- 
tinguish between  anticipated  and  unantici- 
pated Inflation.  Unanticipated  inflation  has 
much  greater  costs,  much  greater  social  con- 
sequences. All  economists  agree  that  unan- 
ticipated Inflation  Is  costly.  The  costs  of  un- 
anticipated Inflation  come  when,  as  now, 
people  try  to  protect  themselves  from  an 
inflation  they  did  not  anticipate.  Anticipated 
Inflation — If  everybody  anticipates  It  cor- 
rectly— has  much  smaller  costs,  much  smaller 
social  consequences.  But  people  slide  over 
the  heart  of  the  problem  when  they  say 
that  fully  anticipated  Inflation  Involves  only 
small  costs.  When  we  talk  about  fully  .Tntic- 
ipated  Inflation  ve  are  biting  off  a  really 
big  piece  of  bread. 

To  begin  with,  we  know  we  can't  make 
the  adjustments  completely.  There's  no 
way  In  which  we  can  escalate  every  con- 
tract and  adjust  every  asset  and  liability 
perfectly.  Moreover,  the  costs  of  adjust- 
ing to  inflation  are  very  large.  Permanent 
inflatlOi.  means  giving  up  a  notion  that  we 
have  lived  with  for  several  centuries:  the  no- 
tion that  accounting  values  mean  something. 
Learning  to  live  with  Inflation  means  learn- 
ing to  live  In  a  world  In  which  the  prices  of 
all  goods  and  services  and  all  assets  rise  to- 
gether, year  after  year. 

Everyone  would  have  to  learn  to  think 
In  a  new  way  about  capital  investment 
and  pension  plans,  for  example.  W:th  7 
percent  inflation,  we  would  have  prices 
doubling  every  ten  years  or  so.  Think  what 
that  would  mean.  'Thirty  years  from  now. 
prices  would  be  something  like  eight  times 
as  high  as  now.  And  with  10  percent  infla- 
tion, prices  double  In  about  seven  years.  Ad- 
justment to  that  kind  of  change  requlre.s 
new  ways  of  thinking  about  the  present  and 
the  future.  I  believe  it  would  take  decades 
before  people  could  fully  adjust. 

And  what  will  we  have  when  we  get  there? 
It's  Important  to  focus  on  that  question. 
After  decades  of  adjustment,  assuming  full 
adjustment,  we  would  get  to  a  system  that 
at  best  Is  no  better  than  a  system  of  price 
stability.  I  believe  It's  much  easier  to  get 
back  to  price  stability. 

Q — A  related  point  about  learning  to  lire 
with  inflation.  Even  if  we  could  achieve  full 
adjustment  so  that  there  were  no  economic 
inequities    at    all   resulting  from    inflation, 


there  would  still  be  psychological  costs.  Liv- 
ing with  constant  change  in  the  economic 
arrangements  of  life  nould  contribute  to  a 
sense  of  instability  in  other  matters — con- 
tribute  to  the  general  sense  of  disorder  that 
ts  one  of  the  pervasive  social  problems  of  our 
tirries. 

So  it  seems  uiideniable  that  price  stability 
u-mild  be  preferable  to  fully  anticipated  in- 
flation if  we  could  achieve  price  stability  at 
moderate  cost.  But  we  run  into  the  old  trade- 
off problem.  Any  effort  to  get  back  to  price 
stability  seems  to  involve  unemployment 
costs  that  many  people  consider  too  high. 

A— There  are  costs  both  ways.  I  would  be 
misleading  you  and  everyone  else  if  I  said 
there  were  no  costs.  But  the  costs  of  get- 
ting back  to  price  stability  depend  very 
much  upon  what  we  do  to  get  there.  People 
who  talk  about  the  very  large  costs  of  re- 
turning to  price  stability  generally  talk 
about  returning  quickly.  If  we  tried  to  end 
Inflation  quickly,  v.e  would  have  a  major 
recession  that  would  throw  lots  of  people 
out  of  work,  and  even  so  we  would  fall  to  get 
back  to  price  stability,  because  we  would 
refuse  to  pay  the  cost  in  unemployment  and 
lost  production. 

Within  the  range  of  knowledge  we  now 
have.  It's  not  possible  to  get  to  price  stability 
quickly  and  at  low  cost.  But  if  we  take 
a  longer  view,  it  may  be  possible  to  return 
to  price  stability  at  a  tolerable  cost. 

Q— /4nd  you  have  a  plan  for  doing  thct — 
for  returning  to  price  stability  and  doing 
so  at  a  tolerable  cost.  What  are  the  basic 
ingredients  of  your  plan? 

A — My  proposal  has  three  Interrelated  ele- 
ments. First,  we  should  reduce  the  growth 
rate  of  the  money  supply — gradually,  over  a 
span  of  years.  Notice.  I  do  not  say  reduce 
the  money  supply,  but  rather  reduce  the 
growth  rate  of  the  money  supply.  Second,  we 
should  move  from  deficit  to  surplus  in  the 
federal  budget.  The  surplus  should  be  used 
to  retire  debt.  Third,  we  should  keep  the 
system  of  floating  exchange  rates.  A  main 
reason  for  this  third  element  Is  to  make  sure 
that  the  effects  of  the  other  two  elements  on 
Inflation  are  fully  felt  here  at  home,  instead 
of  being  partly  offset  by  the  policies  of  other 
countries. 

Those  are  the  three  parts  of  the  projr.iin. 
How  do  I  know  that  this  is  going  to  work? 
The  honest  ansuer  is  we  can  never  be  cer- 
tain about  the  future.  We  do  know  :ha:  no 
Inflation  has  been  ended  without  reduction 
in  the  growth  rate  of  money,  and  I  don't  be- 
lieve we  will  keep  the  growth  rate  of  mviiev 
down  if  we  continue  to  run  deficits. 

We  cannot  be  certain  about  the  timt'ip  of 
the  response,  so  we  want  to  have  some  flexi- 
bility. If  we  want  to  bring  the  inflation  rate 
down  with  as  little  cost  as  possible,  we  have 
to  keep  both  unemployment  and  inflation  in 
mind  throughout,  not  swing  from  overriding 
concern  about  one  to  overriding  concern 
about  the  other 

Q — Lefs  talk  a  little  about  that  third  ele- 
ment in  your  plan.  It's  somewhat  different 
in  kind  from  the  other  two.  Basically,  its  pur- 
pose appears  to  be  to  provide  a  sort  of  in- 
sulation, so  that  you  can  proceed  with  your 
domestic  inflation-stopping  policies  without 
diirupting  external  economic  relations  in  an 
interdependent  world 

A — Right,  and  other  countries  can  do  the 
'^'ime.  Antl-lnflatlon  policies  in  Germany  or 
Switzerland  would  not  have  succeeded  this 
year  If  those  countries  had  maintained  a  fixed 
exchange  rate  with  the  dollar,  as  they  ;:sed 
to  do. 

Q — How  could  your  plan  possibly  be  ap- 
plied in  the  present  economic  circumstances 
in  the  VS.?  We  are  in  a  period  of  practically 
no  real  growth,  with  unemployment  that 
r^.any  people  consider  much  too  high.  Some 
economists  argue  that  we  need  faster  growth 
in  the  money  supply  to  stimulate  the  econ- 
omy. So  how  do  you  go  about  cutting  back 
on  the  growth  rate  of  the  money  supply? 
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A — In  a  word,  gradually 
Its  import.-int  to  note  that  gradual^m 
Li  not  an  uu-idental  aspect  of  my  proposal. 
It  Is  central.  During  the  postwar  period,  and 
particularly  during  the  l:vit  ten  years,  we 
have  aocunuUaied  a  lot  of  evidence  .showing 
that  change  in  the  growth  rate  of  money 
Is  the  single  most  Important  weapon  the 
governnicnt  can  u.se  to  control  inflation.  In 
general,  eiforts  to  control  inflation  failed 
because  the  authorities  slammed  down  too 
hard  on  the  money-supply  growth  rate  and 
sent  unemployment  and  Interest  rates  mov- 
ln^'  up  Then,  after  overreacting  against  In- 
flation, they  proceeded  to  overreact  against 
high  interest  rates  and  unemployment 

The  rea.TOn  people  are  pe.s.siml.stlc  about 
the  pos.slbilities  of  halting  Inflation  Is  that 
they  think  hack  to  the  experiences  of  the 
pa^st  ten  years  or  so.  and  they  recognise  that 
efforts  to  halt  inflation  ended  not  with  a 
lower  but  with  a  higher  rate  of  Inflation.  That 
is  not  inevitable.  It  happened  because  we 
failed  to  keep  both  problems  in  mind. 

Q  When  ijcu  talk  about  halting  infiation 
gradually,  i.  hat  kind  of  tim,-  prriod  are  vou 
t'nnking  of? 

A    We  should  be  very  happv  Indeed  if  we 
can  get  back  to  price  stablUtv  in  three  yei-s 
I   would   want   to  take  a  three-  to  tlve-vear 
horizon.  Why  three  -o  five  years?  One  reason 
Is  that  we  have  some  information  about  how 
long   it  has  taken   in  the  past.  Weve  never 
experienced    pe.icetlme     mnatlon    as    wide- 
spread.   a.s    large,    anc!    as    p*  rvasive    as    the 
current  Inflation    still,  the  past  mav  provide 
some  -iseful  cuidancp.  It  to<ik  roughly  three 
years  to  pet  rid  of  the  ELsenhower  inflation 
It  took  about  two  to  three  years  'o  get  r-d 
of   the  early  postwar  inflation    t^o   we  have 
some  general  guides  that  make  three  to  fve 
years  seem   to  be  a   re.\sonab!e   tlmo   frame. 
(?.  Voii  spt-ak  of  a  gradual  reduction  m  the 
rate  of  monrti-suppiy  growth.  Redurti.in  to- 
u-ard  uhaf  Hoic  far  do  yo^:  propo'.e  to  go'' 
A     For   pri^e   stability,   the   optimum   rate 
or  money-.suppiy  growth  would  be  a  rat"  an- 
proxlmatelv  equal  to  the  basi"  growth' rate 
of  the  economy,  and  thafs  m  the  neighbor- 
hood of  ,3  to  4  percent    That   would  change. 

fasf'°thf  ■,  tP^"^'-"«  ^°^  o»«"  thing  on  hSw 
fast  the  labor  force  grows-but  aroinid  3 
to  4  percent  is  con.sisten-  with  past  e.xperi- 
ence.  Pome  flexibility  is  desirable  and  In 
practice  the  Fed  .shoiUd  keep  th.>  mone y^ 
supply  growth  rate  between  2  and  f>  percent 

^^frH.'r  ^""-'l"^  ^''"'^  '""^  ex-esses'  of  the 
Thirties  on  the  deflationarv  side  and  the 
exce.sses  of  the  Sixties  on  the  hiflatlonarv 
sla.v  Prices  would  fluctuate  within  a  narrow 

rangp. 

noir  III!  Tt,  "^  '^°n'^y-^upply  growth  is 
non    aroitr.d   6>,    p,rce7it.  and  you   u-ant   to 

Z^nlfU^e'"-   '"'■  '    ^'''^^■'-•'"-   °-^   ^^'^' 

A-l  want  to  allow  two  to  three  vears  to 
bring  down  the  growth  rate  of  monej;.  It  will 
take  a  year  or  two  beyond  that  for  the  full 
effects  on  prices  to  be  realized. 

Q—While  we're  pinning  doun  these  no- 
iires.  lets  pin  down  what  you  mean  bv 
price  stabiH'u  YouTe  indicated  that  you  cer. 
tainly  do  not  mean  stability  in  anything  like 
an  ab<to!ut»  sense. 

A -Right.  A.S  a  practical  matter,  P,  per- 
cent  a  year  In  the  consumer  price 'index 
might  be  considered  price  stabllitv  la  the 
early  Sixties  we  had  an  l:.crease  approaching 
I -'a  percent  a  vear  In  the  C.P.I,  with  rcughlv 
constant  wholesale  prices,  so  thafs  prob- 
ably a  .-en  ibie  goal.  During  that  period 
wages  ro.se  but  so  did  productivity,  and  unit 
labor  cost,  remained  roughly  constant  We 
l^fuf^""  P"'"^  °'  relatively  stable  prices 
with  falling  unemployment.  The  money  stock 
grew  at  about  3  or  4  percent. 

Q— Measured  against  the  kind  of  inflation 
ue-ve  experienced  in  the  last  several  vears 
getting  back  to  that  kind  of  stability  even 
over  a  span  of  three  to  five  years  seems  a  bold 
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and  ambitiouf  goal.  Do  you  feel  pretty  sure 
that  your  proposal  could  get  us  there? 

A — There's  no  reason  to  doubt  that  hold- 
ups the  growth  rate  of  the  money  supply  to 
the  growth  rate  of  the  economy — 3  to  4  per- 
cent—would hold  the  rise  In  the  consumer 
price  Index  to  less  than  2  percent  on  average. 
But  that  is  not  my  entire  program  for  stop- 
ping inflation.  My  proposal  Ls  a  package,  not 
Just  a  single  element.  Along  with  slowing  the 
growth  of  money,  I  want  to  move  from  a 
deficit  to  a  surpliLs  In  the  federal  budget. 
Without  that,  reducing  the  rate  of  money- 
supply  growth  would  tend  to  bring  increased 
unemployment  and  higher  Interest  rates  be- 
fore we  made  much  progress  Ui  slowing  In- 
flation 

Q — Why  would  it  help  matters  so  much  to 
go  from  deficit  to  surplus  in  the  'cderal 
budge f 

A — In  reducing  government  .spending,  we 
shift  re.sources  :rom  the  government  sector 
to  the  private  economy — wlilch  mean.=  .  eeri- 
erallv.  from  lower-productivi»v  u.ses  ti  high- 
er-productivity uses.  We  shift  the  u.se  of  re- 
sources In  a  desirable  direction—  that  is.  to- 
ward expanding  output. 

Using  the  budget  surplus  to  retire  debt, 
moreover,  lowers  Intere.st  rate.^  And  -.hat 
helps  to  expand  economic  actlvlr-  and  em- 
ploy:ner:t  In  housing  and  ether  ir.du.5trles 
where  .small  changes  in  !ntere.st  rates  from 
rUlng.  we  keep  tiie  fet'eral  goveriunent  and 
partleularly  the  Federal  Re-serve  from  undo- 
ing tlie  anti-Inflation  program  l:v  increasing 
the  growth  rate  of  money  In  order  to  hold 
down  interest  rates 

Q — Isn't  it  unreasonable  to  sa;/  that  some 
of  the  tn .sad ventures  of  governments  in  tric- 
ing i,j  subdue  inflati.m  hai  c  resulted  from 
relyi:tq  too  much  on  fi.iral  or  monetan:  re- 
straint, rither  than  u.^ivj  both  in  the  same 
direc'ion'  That  is.  fai'ina  to  e.rert  sufirient 
monetary  restraint  and  therefore  needing  an 
excess  of  fiscal  restraint,  or.  more  commonl  / 
in  recent  years,  being  qui'e  ircontinent  in 
fiscal  riaf.ers  and  rel:,i!>g  on  monetan.  p^.licy 
to  do  the  job.  uith  the  result  that  the  Fed 
has  to  lean  too  hinl? 

A — In  the  past  ten  years  or  so  the  gove.-n- 
ment  has  flp.ai:ced  socL^ii-expenditure  pro- 
grams by  running,-  budget  deticlts  The  fi- 
nancing raised  interest  rales  To  hold  down 
Interest  ra'es,  the  Federal  Re.serve  li.ereased 
the  growth  rate  of  mouev.  Inflation  in- 
creased. Every  now  and  thfn  tho  Federal  Re- 
serve shifted  to  concern  about  Inflation,  but 
only  for  a  time.  They  o-  erresnonded  in  one 
direction,  then  m  the  ot!-e'- 

Q—You  speak  of  holding  doun  interest 
rates  by  using  the  budget  surplus  to  retire 
debt.  What  does  it  mean  to  retire  debt  in 
this  particular  conteit?  What  is  the  mecha- 
nism? 

A— Basically,  what  it  means  is  that  as 
TreasiL-v  issues  run  orf.  they're  not  fully  re- 
placed. Government  securities  are  continually 
maturing,  and  the  Treasury  has  to  roll  over 
something  like  100  billion  dollars  every  year 
to  stay  In  the  same  place.  If  there  Is  a  'en- 
blUlon  budget  surplus,  thev  Issue,  sav.  90 
billion  in  securities  Instead  of  100  bl'lllon 
and  some  holders  Just  get  paid  oiT  with  cash- 
able government  checks. 

Q — ^efs  see — the  goi  ernment  takes  in  ten 
billion  more  than  it  .ipends.  and  it  uses  that 
extra  ten  billion  to  pny  off  bonlholders  In 
other  words,  there  is  a  transfer  of  !:'n  billion 
from  taxpayers  to  ov  •icr<;  of  bonds  What  are 
the  economic  efjccts  of  this  transfer? 

A — Interest  rates  are  lower  Output  wUl  be 
lower,  too.  As  a  result,  -he  actual  surplus 
will  be  smaller  than  the  planned  surplus 
But  that's  a  detail. 

Q—Why  will  output  te  loirer? 
A — It  will  be  lower  because  government 
expenditures  have  some  positive  effect  on  out- 
put In  the  short  run.  My  estimate  is  that  with 
about  5  percent  change  in  ■tovernment  ex- 
penditure we  get  1  to  2  percent  change  In 
real  output.  There  Is  a  grr.in  of  truth  to  the 


Keynesian  story  which  savs  that  if  the 
ernment  spends  more  and  runs  a  deficit  n, T 
put  increases  for  a  time.  I  don  t  want  lo'rt.n 
that  grain  of  trutn.  If  we  cut  federal  snenS^ 
ing.   that's  going   to  have   some  contracti« 
effect.  I  would  like  to  add,  because  I  -hink  u. 
important,  that  If  we  have  a  budget  surn , 
and  we  run  Into  trouble,  we  do  not  ro  b^ 
to  a  highly  stimulative  policy  of  expands, 
the  money  supply— back  lo  Inilaiion  in  otJ^ 
words.  We  cut  taxes  and  mamialn  the  in3i 
rate  of  money.  '^'^ 

Q— Ho.v  big  a  budget  surplus  are  i,m, 
tnmking  of  in  your  proposal?  And  over  ui  , 
period  of  time  do  you  propose  to  sicina  irnZ 
deficit  to  surplus?  "  '  °'^ 

A- 1  would  like  to  rep!.-4ce  the  present 
deficit  of  about  five  to  eight  billion  with  i 
surplus  of  between  eight  and  ten  billion  in 
other  words,  I  propose  a  reduction  of  about 
15  billion  in  the  federal  budget.  And  I  would 
like  to  .see  that  happen  as  scon  as  possible 
I  do  not  advocite  gradualism  here 

Q~W>,at  you  re  profusing  uould  be  vm 
difficult  .1  pi'iitical  terms.  That  doesn't  mean 
Its  urona.  of  course,  but  fie  pol-.tical  m. 
c:ilty  IS  a  consideration  you  cant  iu.st  set 
aside.  ' 

A— Its  true  11. at  every  item  in  tl  e  budjet 
has  defenders.  But  ifs  hard  to  .see  whv-  it 
isn't  possible  to  cut  federal  .spending  b?  5 
percent.  We  have  a  300  blll.on-doil.-u-  budget 
novv.  Not  long  ago  Lyndon  J  '-nson  was  talk- 
ing about  hoping  to  hold  the  line  at  100  bU- 
llon.  Even  with  inilation.  tha's  quae  an  in- 
crea.se  The  defenders  have  to  explain  why 
an  extra  15  billion  a  ye.ar  ;n  federal  spend- 
ing—300  billion  Instead  of.  sav.  285  billion- 
's more  Important  than  reuu'inj  ;naaticn 
I  dont  t'  lav  t!-e  public  believes  that  and  I 
certainly  don't  believe  It 

Q.  What  are  snrv.e  particular  areas  of  tke 
federal  bu  loet  vhere  you  think  its  possibU 
to  make  si-.able  cuts? 

A— Well,  let's  u.o  over  tl  e  par's  of  the 
bidgct  fiat  have  gro  v  n  most  ranidlv  One  of 
them,  of  CO-  rse,  iip.s  been  aid  to  state  and 
li*-al  governments.  Total  state  e\tienditures 
have  r.sen  very  dramatl^allv  over  the  entire 
postwar  period,  but  the  federal  pliare  of  them 
has  ri-on  even  more  draniatlcallv  In  1946-47 
abt^ut  8  percent  of  state  rtpd  lo'-xl  e  vem- 
ment  expenditures  was  bei-'-.-  oa'd  b-  the  fed- 
eral irovernmont  Wp're  nov  ud  to  22  ner-ent 
•'=^0  federal  aid  to  state  and  local  gnvernnientg 
Is  a  candidate  for  cnttinc.  Some  propraita 
are  deslrnhle  but  it  seems  to  me  that  we  have 
to  ask  oiirsplves.  do  we  need  them  all  now. 
or  voiid  It  be  better  to  ^rv  to  phase  some 
of  them  out  and  transfer  the  resources  to 
more  productive  uses'" 

There's  the  HUD  budget— were  spending 
billions  of  dollars  every  year  to  build  sub- 
sidized housing.  It  Isn't  at  all  clear  that  the 
programs  meet  the  elementary  test  of  a  cost- 
beneflt  analysis,  let  alone  the  more  stringent 
test  of  uslne  resources  most  eflRclently.  So 
this  Is  a  very  good  place  for  cutting  the 
budcet  and  returning  to  the  market  system. 
This  Is  far  from  a  complete  list.  The  staffs 
of  many  regulatory  commissions  have  ex- 
panded In  recent  years.  I  would  certainly 
Include  the  soace  program  as  a  candidate  for 
cutting,  too.  There  are  many  places  to  cut.  All 
of  them  have  their  proponents,  of  course.  But 
let's  ask  the  right  question,  namely.  Is  main- 
taining expenditures  at  the  present  level 
more  valuable  to  the  citizenry  than  trvlnp  to 
reduce  the  rate  of  Inflation  by,  say,  five  per- 
centage points  In  the  next  three  to  five  years' 
It  seems  to  me  that,  for  the  public  as  a  whole, 
there  Is  no  comparison.  So  I  don't  see  that 
there's  really  a  major  Issue  here. 

<?.  What  do  you  reply  to  those  who  say— 
and  some  economists  certainly  would  say- 
that  if  you  tried  to  cut  federal  spendiTtg  tf 
la  billion  over  the  next  year  or  so.  ejpectei^ 
while  holding  down  or  reducing  the  rate  of 
money-supply  growth,  the  result  would  6e  « 
drastic  increase  in  unemployment? 

A— They  believe,  and  I  do  not,  that  th» 
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budget  Is  the  key  element  guiding  the 
(conomy.  I  believe  the  budget  Is  one  element 
affecting  the  economy  and  the  money  supply. 
My  own  guess,  as  I  Indicated  earlier,  Is  that 
the  effect  on  output  would  be  no  greater  than 
1  to  2  percent.  That  means  we  may  have  a 
mild  recession.  We  can  keep  the  recession 
-Ud  by  maintaining  the  growth  rate  of  the 
money  supply  close  to  its  current  range,  and 
only  gradually  lowering  the  rate.  That  way. 
m  help  to  absorb  resources  released  by  the 
«nt  In  government  spending.  Experience 
tends  to  support  the  view  that  large  changes 
m  tlie  budget   have   small   effects   on   real 

income. 

a— But  even  a  small  contraction  in  out' 
put  can  bring  some  increase  in  unemploy- 
ment. And  in  the  society  we  live  in,  even  a 
gmali  increase  in  the  unemployment  rate  is 
considered  to  be  very  important.  There  does 
seem  to  have  been  some  weakening  recently 
in  devotion  to  the  concept  of  full  employ- 
ment, but  its  hold  on  public  opinion  and  on 
policy  is  still  very  strong. 

A— That's  true,  but  let's  consider  what  an 
increase  In  the  unemployment  rate  means. 
Suppose  the  rate  Increases  from  5  percent  to 
6  percent.  That  means  an  average  worker 
spends  twelve  to  fifteen  weeks  finding  a  Job 
instead  of  nine  to  twelve  weeks.  That's  a  big 
change,  that's  a  big  loss  of  real  Income.  But 
is  that  too  high  a  price  to  pay  to  reduce  the 
rate  of  Inflation?  I  don't  think  so.  Another 
question  Is  whether  a  period  of  increased  un- 
employment Imposes  a  higher  cost  than  the 
cost  of  trying  to  Insure  ourselves  against  In- 
flation by  escalating  all  contracts.  Again,  it 
seems  to  me  that  the  answer  Is  no. 

Q— Still,  with  6  percent  unemployment 
thrrp  would  be  a  lot  of  pressure  on  govern- 
r.ent  to  rnoie  back  to  inflationary  policies. 
Ard  some  economists  would  maintain  that 
uith  vonr  p-oposal  unemployment  might  go 
abore  6  percent. 

.4— Try  7  percent.  What  would  a  7  percent 
unemployment  rate  mean?  It  would  mean 
fontteen  to  sixteen  weeks  between  Jobs.  And 
that's  what  happened  In  1961.  One  main 
reison  the  unemployment  rate  rises  is  that 
it  tal-es  workers  longer  to  find  Jobs.  Of  course, 
the  ratference  between  ten  weeks  and  fifteen 
weeks  means  a  lot  to  the  man  who  Is  un- 
employed. I  don't  want  to  deny  the  cost.  But 
1  also  don't  want  to  set  it  up  8«  an  absolute, 
10  say  that  everything  has  to  adjust  to  this 
cos:  There  are  costs  of  adjusting  to  perma- 
iie::t  Inflation  to  set  on  the  other  side  of  the 
ledger. 

Q~It's  important  to  keep  in  mind,  though, 
that  we  are  not  dealing  with  a  simple  linear 
relationship  between  the  costs  of  unemploy- 
ment and  the  average  length  of  time  between 
jobs.  For  one  thing,  the  difference  between 
an  average  of  ten  weeks  and  an  average  of 
fifteen  translates  into  much  more  than  five 
iteeks  for  some  of  the  unem.ployed.  Also,  the 
effects  of  being  out  of  work  accumulate  over 
Mm«.  People  run  out  of  savings.  They  be- 
come discouraged.  Some  give  up.  There  may 
be  lasting  psychological  damage  to  unem- 
ployed people  and  to  their  families. 

A— Well,  you  also  have  to  consider  the 
gains  that  may  be  offsetting  the  losses.  But 
I'm  wllUng  to  concede  the  truth  of  what  you 
say.  It  Is  a  strong  argument  for  gradualism, 
for  being  careful,  for  being  willing  to  slow 
down  the  rate  at  which  you  attempt  to  end 
the  inflation,  for  keeping  a  focus  on  two 
goals  rather  than  Just  one.  I  do  want  to  keep 
both  goals  in  mind.  I  want  to  bring  the  Infla- 
tion rate  and  the  unem.ployment  rate  down. 
But  I  believe  that  you  can't  do  both  at  the 
same  time,  so  I  want  to  put  together  a  pack- 
age. Let's  try  a  package,  keeping  In  mind 
that  there  are  costs  and  benefits  on  both 
sloes. 

My  proposal  takes  Into  account  that  very 
•mall  changes  in  the  money  supply  can  have 
potentially  large  effects.  Therefore,  we  want 
to  make  sure  that  the  changes  In  the  growth 
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rate  of  the  money  supply  are  relatively  small. 
But  they  must  be  consistent  In  direction.  If  I 
were  running  this  policy,  I  would  announce 
In  advance  what  I  Intend  to  do.  I  would  go  a 
little  bit  faster  If  things  work  out  slightly 
better  than  I  had  hojjed,  and  a  little  bit 
slower  If  things  work  out  worse.  But  I  would 
hold  the  direction. 

Constancy  of  direction  Is  the  really  essen- 
tial thing.  "The  great  danger  Is  that  one  goal 
will  be  paramount  for  six  months  and  the 
other  goal  for  the  following  six  months,  so 
that  we  wobble  between  those  two  objec- 
tives— as  we  have  In  the  past — and  never 
solve  the  inflation  problem. 


THE  CRISIS  IN  RAIL  SAFETY 

Mr.  HARTKE.  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  Surface 
Transportation  of  the  Senate  Commerce 
Committee,  I  have  become  increasingly 
concerned  with  the  i-apidly  deteriorating 
record  of  safety  in  the  transportation  of 
freight,  especially  hazardous  materials, 
by  rail.  This  worsening  record  is  all  the 
more  dangerous,  since  shipment  by  rail 
has  long  been  the  safest  method  of  trans- 
portation. It  is  in  danger  of  losing  that 
distinction  in  the  face  of  a  number  of 
spectacular  accidents;  in  fact,  it  is  noth- 
ing short  of  a  miracle  that  there  has  not 
been  any  disaster  or  loss  of  human  life  so 
far  that  Is  anywhere  near  the  potential 
that  exists  everj-  day. 

One  of  the  most  perplexing  aspects  of 
the  current  crisis  in  rail  safety  is  the  fact 
that  the  most  danger  exists  where  the 
railroads  have  deteriorated  the  most — 
the  Midwest  and  Northeast.  Speaking  for 
the  State  of  Indiana,  the  danger  is  real, 
and  it  exists  right  now.  The  recent  clos- 
ure of  some  450  miles  of  trackage  in  my 
State  by  the  Federal  Railroad  Adminis- 
tration is  indicative  of  the  state  of  the 
condition  of  the  roadbeds  there.  Closure 
of  a  line  means  that  it  cannot  meet  the 
minimum  standards  for  safe  operation 
at  10  miles  per  hour. 

Mr.  President,  it  is  my  firm  belief  that 
significant  changes  in  public  polio v  rre 
needed  in  order  to  assure  this  Nation  an 
adequate  rail  system  for  the  safe  and  effi- 
cient tran.'-portation  of  freight  and  pas- 
sengers. I  have  seen  an  increasing  pub- 
lic awareness  of  the  vital  necessity  of 
improvement  in  our  rail  system,  and  I 
believe  that  this  change  in  public  opin- 
ion will  eventually  result  in  the  sort  of 
institutional  changes  that  are  needed. 
One  of  the  keys  to  this  heightened  pub- 
lic awareness  is  the  positive  and  produc- 
tive role  that  the  media  can  play.  In  this 
connection,  I  would  like  to  commend  the 
series  of  articles  that  recently  appeared 
in  the  Chicago  Sun-Times  on  rail  safety. 
This  series,  written  by  Bruce  IngersoU  of 
the  Sun-Times,  has  done  an  excellent  .iob 
of  helping  make  the  public  aware  of  the 
drastic  need  for  improvement  in  our 
Nation's  railroad  system.  It  is  absolutely 
vital  that  the  electorate  make  their  views 
on  this  subject  known  at  the  polls,  and 
I  wish  to  commend  Mr.  IngersoU  and  the 
Sun-Times  for  the  role  they  have  played 
in  bringing  about  these  needed  changes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Sun-Times  editorial  of  Au- 
gust 4. 1974,  on  the  need  for  improvement 
in  our  rail  system  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 


was  ordered  to  be  punted  m  iiie  Recorp. 
as  follows: 

[From  the  Sun-Ttmes,  Aug.  4,  11^74 1 

SArZGtTAEDING     THE     RAILROADS 

Blatant  defects  In  the  U.S.  railroad  system 
have  been  documented  In  a  series  of  articles 
by  Sun-'Hmes  reporter  Bruce  IngersoU.  It  is 
a  system  that  makes  thotisands  of  Americans 
unwilling  a.jd  unknowing  hostages  to  luck. 
And  the  luck  has  been  bad.  Furthermore,  in- 
formed railroaders  are  forecasting  that  It  Is 
bound  to  get  worse  unless  the  Federal  Ball- 
road  Administration,  the  Congress  and  the 
railroads  take  effective  steps  promptly. 

Anthony  Haswell,  chairman  of  the  Na- 
tional Assn.  of  Railroad  Passengers,  asserts, 
"We  have  the  worst  maintained  railroads  of 
any  major  Industrial  nation  In  the  world." 
Adds  Christopher  Knapton,  an  PRA  spokes- 
man, "No  question  about  It.  The  railroad 
Industry  is  going  to  hell."  The  record  amply 
supports  that  assessment.  Last  year,  152 
trains  derailed  In  Illinois  alone,  up  from  107 
In  1971;  In  the  first  half  of  1974,  135  derailed. 
If  trains  keep  derailing  at  that  rate,  the  num- 
ber will  hit  270  by  the  end  of  the  year.  Yet 
this  rickety  system  Is  part  of  a  national  rail 
network  that  carries  not  only  passengers  but 
also  conveys  some  175,000  tank  carS  equipped 
to  carry  explosive  or  poisonous  chemicals. 
The  potential  for  disaster  was  violently 
demonstrated  in  Decatiir  on  July  19  when  a 
tank-car  explosion  killed  7  persons  and  In- 
jured 142  others. 

The  bankrupt  and  demoralized  Penn  Cen- 
tral Is  particularly  unsafe.  It  averages  20  de- 
railments a  day,  and  6.901  miles  of  Its  track 
are  too  treacherous  even  for  speeds  under  10 
miles  an  hour.  Tlie  FRA  took  welcome.  If  be- 
lated, action  Wednesday  In  barring  the  Penn 
Central  from  operating  any  trains  over  67 
miles  of  Its  chlcago-to-Louisvllle  line  be- 
cause of  unsafe  track.  But  this  kind  of  action 
cannot  be  the  full  or  final  answer  to  safely 
and  effectively  maintaining  railroads,  a  vital 
national  asset. 

The  nation  depends  on  Its  railroads  to  move 
40  per  cent  of  Its  freight.  FR.\  Administra- 
tor John  W.  Ingram  pointed  out  in  a  Monday 
speech  that  If  even  the  Penn  Central  were 
shut  down,  "the  auto  Industry  would  start 
to  shut  down  a  week  later.  If  that  were  to 
happen  the  steel  Industry  would  not  be  far 
behind." 

Part  of  the  responsibility  for  maintaining 
this  lifeline  falls  on  the  shoulders  of  the 
railroads  which,  though  financially  strapped, 
must  realize  that  safety  measures  are  an  In- 
dlspenable  part  of  the  cost  of  doing  business. 
The  role  of  Congress  was  suggested  in  In- 
gram's address.  He  urged  that  ailing  railroads 
be  subsidized  with  federal  loan  guarantees 
which  would  help  them  Invest  more  money 
In  track  safety.  In  addition,  the  nation  ought 
to  see  whether  It  really  needs  all  of  Its  328,000 
miles  of  track  or  whether  It  might  be  wiser  to 
rip  out  some  of  it  and  devote  its  resources 
to  maintaining  track  that  is  the  most  vital. 
As  shown  m  an  article  elsewhere  in  Sunday's 
Sun-Times,  the  Santa  Pe  and  a  few  other 
railroads  have  proved  that  railroads  can  be 
safe  and  profitable  If  they  have  the  money 
and  the  will. 

Mr.  MAGNUSON.  Mr.  President,  as 
chairman  of  the  Senate  Commerce  Com- 
mittee. I  would  like  to  add  to  the  re- 
marks that  have  just  been  made  by  Sen- 
ator Hartke.  I  also  am  increasingly  con- 
cerned over  the  deplorable  state  of  rail 
safety  in  the  United  States.  Senator 
Haktke  was,  of  course,  correct  when  he 
pointed  out  that  the  worst  trackage  in 
the  Nation  exists  in  the  Midwest  and 
Northeast,  but  I  would  like  to  add  that 
this  by  no  means  should  be  taken  as  an 
implication  that  rail  transportation  in 
other  areas  of  the  country  is  safe.  The 
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recent  di.^astrous  explosion  of  a  railroad 
tank  car  at  Wenatchee.  in  m;-  own  State 
of  Wa^^hington,  provides  a  pood  example 
of  the  need  for  improvement  in  rail 
safetv  on  a  nationwide  basis. 

The  Surfiice  Transportation  Subcom- 
mittee of  tlie  Senate  Commerce  Commit- 
tee, of  which  Senator  Hartke  is  chair- 
man, lias  recently  held  hearings  on  rail 
safety,  and  I  am  well  aware  of  the  work 
that  has  been  done  by  the  distinguished 
Senator  from  Indiana.  As  one  indication 
that  his  labors  have  not  been  in  vain,  I 
can  report  that  the  Senate  Commerce 
Committee  will  be  reporting  legislation 
to  deal  with  this  subject  to  the  floor  of 
the  Senate  m  flic  near  future.  I  have 
also  noticed  that  his  efTorts  on  behalf  of 
improvement  in  rail  safety  have  not  gone 
unnoticed  in  his  own  State  of  Indiana. 
Mr.  President.  I  ask  unanimous  consent 
that  the  Aucust  6.  1974,  editorial  from 
the  Palladium-Item  of  Richmond.  Ind., 
concerning  rail  safety  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

On  THt  Right  Tr.^ck 
We  have  been  critical  of  Sen  Vance 
Hartke.  D-Ind  ,  on  occasions  ui  the  past  but 
we  feel  that.  In  demanding'  unproved  rail 
safety,  the  Hoosier  'senator  i.^  on  the  right 
track  I  no  pun  intended) 

And  lis  quite  obvious  he  Is  getting  action. 
Within  hours  alter  the  Federal  R.illroad 
Administration  iFRAi  ordered  most  of  the 
Penn  Central  lines  between  Chicago  and 
LouUvllle  shut  doun  because  of  dan.^TOus 
sections,  repairs  v  ere  reported  under  \vev  at 
least  m  .^ome  areas 

Mo5t  freight  .service  now  h.is  been  restored 
although  at  the  bare  mminniin  of  track 
safety. 

More  than  20  small  cl*le>  temporarily  were 
left  without  rail  .service  until  adequate 
track.s  were  repaired  Rerouting  of  some  pas- 
senger train'^  was  ordered,  bringing;  at  least 
one  through  Richmond 

The  distiirblnt;  increase  in  railroad  acci- 
dents, in  our  own  state  as  well  as  In  others, 
has  brought  this  serious  problem  into  focus' 
How  safe  :s  train  traveP 
Hf-nrv  F  Rush,  depulv  administrator  cf 
the  Federal  Railroad  Adnnnistratlon  (FRAt. 
has  said  thru  37  per  cent  of  rail  accidents  are" 
track-related:  24  per  cent  are  employe-re- 
lated. 20  per  cent  are  equipment-related; 
3  per  cent  are  prade-crosslng  accidents,  and 
16  per  cent  are  cau.sed  by  miscellaneous 
factors 

The  chief  culprit,  according  to  these  -statis- 
tics. IS  the  poor  condition  of  railroad  tracks 
which  In  many  areas  sometimes  restricts 
trains  to  speeds  as  low  as  10  miles  per  hour. 

E  L  McCullnch.  vice  president  of  the 
Brotherhood  of  Locomotive  Engineers,  told 
a  r  illroad-safetv  hearing  at  Indianapolis  a 
few  days  at'o  that  there  are  onlv  4.'3  Inspec- 
tors to  cheek  27.0oo  locomotives  and  2  mll- 
Mnn  pieces  of  roIUne  stock.  One  can't  help 
but  wonder  how  thoroughly  the  tracks 
themselves  are  checked,  and  how  often. 

Goverr.or  Brvven  Is  reported  to  have  en- 
dorsed a  ?40.000  a  year  program  to  permit 
the  state  to  Join  In  a  ';tate-federal  rail 
safety  inspection  effort  This  appears  a  step 
in  the  rlfc'ht  direction  But  If  ln.>^pectlons 
are  made,  defects  or  dangerous  spots  found, 
and  sttl!  nothing  permanent  done,  the  ef- 
fort will  have  been  worthles.s. 

Senat.-jr  Hartke  says  If  the  FRA  cant  get 
the  lob  done  he  will  recommend  anotiier 
federal    agen'iy     Were    not    sure    what    that 


would  mean  for  added  rail  safety,  but  some- 
thing has  to  give. 

Railroad  passenger  service  Is  increasing 
but  if  It  is  to  continue.  It  must  be  with  the 
assurance  that  everything;  possible  to  make 
it  safe  is  being  done  As  it  stands  now.  there 
has  been  a  24  7  per  cent  Increase  over  last 
year  In  rail  accidents.  Trains  which  are  on 
time  are  much  In  the  minority.  Much  of  the 
delay  is  because  they  have  to  virtually  craw! 
over  certain  portions  of  track  That's  a  situ- 
ation which  must  not  be  permltt^  to 
continue. 


HEALTH  SERVICES  PROGRAMS 

Mr.  TAFT.  Mr.  President.  I  support 
this  legislation  to  revise  and  extend  sev- 
eral important  health  services  programs, 
including; 

First.  Community  health  centers— 
commonly  known  as  neighborhood 
health  centers — to  provide  family-ori- 
ented health  care  to  medically  under- 
.served  populations; 

Second,  Community  mental  health 
centers— to  provide  a  full  range  of  pre- 
ventive and  therapeutic  mental  health 
services  to  patients  in  their  neighbor- 
hoods, thus  Increasing  the  accessibUity, 
quantity,  and  range  of  mental  health 
services  available  at  the  community 
level  : 

Third.  Migrant  health  centers— de- 
signed to  meet  the  problems  of  those  citi- 
zens who  have  no  continuity  of  care  due 
to  mobility:  and 

Fourth.  Health  revenue  sharing  to 
provide  bloc  grants  to  States  for  health 
and  mental  health  services  under  public 
health  departments  and  for  vaccination 
programs  and  other  disease  control  pro- 
grams. 

In  addition,  this  legislation  establishes 
the  following  new  programs: 

First.  Home  health  services — to  pro- 
vide startup  grants  to  home  health  agen- 
cies and  grants  for  training  personnel  to 
provide  home  health  services; 

Second  Presidential  Commission  on 
Mental  Health  and  Illness  of  the  Elder- 
ly—to review  the  mental  health  needs  of 
our  older  citizens  and  to  recommend  a 
national  policy  for  their  care  and  treat- 
ment ; 

Third.  A  National  Center  for  the  Con- 
trol and  Prevention  of  Rape— to  conduct 
re.searrh  into  the  les^al.  social,  and  medi- 
cal aspects  of  rape,  and  in  so  doing,  ex- 
amine, among  other  things,  the  treat- 
ment of  the  victims  of  rape  by  law  en- 
forcement agencies,  hospitals,  prosecut- 
ors, and  the  courts: 

Fourth.  National  Commission  for  the 
Control  of  Epilepsy  and  Its  conse- 
quences, v.hich  I  cosponsored: 

Although  epilepsy  is  an  ancient  disease, 
it  .still  remains  one  of  the  most  misun- 
derstood afflictions  in  the  country  today. 
Unfortunately,  laws  governing  the  ac- 
tivities of  persons  with  epilepsy  are  too 
often  ba.sed  on  an  absolute  conception  of 
the  disea.se.  and  one  of  the  most  chal- 
lenging problems  facing  the  national 
commi-ssion  is  to  arrest  these  misconcep- 
tion.s ; 

Fifth.  Hemophilia  diagnostic  and 
treatment  centers  and  blood  fractiona- 
tion centers — whieh  I  cospon.sored — to 
develop  a  comprehensive  approach  to 
the  diagnosis  and  treatment  of  hemo- 
philia, provide  assistance  for  the  devel- 
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opment  or  expansion  of  facilities  which 
will  separate  components  from  wholS 
blood  so  that  more  efficient  use  can  he 
made  of  this  precious  resource.  In  ad(U^ 
tion,  the  legislation  provides  for  ade' 
quate  financial  support  for  individuak 
who  must  now  pay  for  the  high  costs  of 
hemophilia  treatment;  and 

Sixth.  National  Huntington's  Disease 
Control  Act^which  I  cosponsored— to^ 
tablish  a  comprehensive  program  to  com 
bat  Huntington's  disease.  This  leglsla 
tion  provides  for  much  needed  assistance 
to  programs  for  the  diagnosis,  preven- 
tion, and  treatment  of.  and  research  in 
Huntington's  Disease. 


UNDERMINING  FAITH  IN  THE 
SYSTEM 


Mr.  McGOVERN.  Mr.  President  I 
deeply  regret  that  President  Ford  has 
made  what  would  appear  to  be  his  nrst 
sevioas  mistake.  The  pardon  of  former 
President  Nixon  before  the  Special  Pros- 
ecutor  has  even  made  his  report  and  be- 
fore  the  verdict  of  the  court  is  known 
-seems  both  painfully  premature  and  un- 
wise. When  the  Founding  Fathers  gave 
the  President  pardoning  power  they 
could  not  envision  that  it  would  be  used 
by  a  President  to  pardon  his  immediate 
predecessor  who  had  just  placed  him  in 
the  line  of  succession.  With  some  of  Mr. 
Nixon's  subordinates  in  prison,  others  in- 
dicted, and  still  others  faced  with  legal 
action.  It  seems  incredible  that  their  em- 
ployer has  been  exonerated.  If  there  is 
any  one  lesson  we  should  have  learned 
from  the  Watergate  tragedy,  it  is  that 
no  man.  regardless  of  his  power,  stands 
above  our  judicial  process.  Mr.  Ford's 
action  would  seem  to  have  turned  the 
scales  of  justice  upside  down. 

Mr,  President,  one  of  our  most  re- 
spected and  thoughtful  journalLsts  Is  Mr. 
Anthony  Lewis,  of  the  New  York  Times. 
He  has  written  a  piece  which  appeared 
in  the  September  10  issue  of  the  Minne- 
apolis Tribune,  entitled  "Undermining 
Faith  in  the  System."  I  ask  unanimous 
consent  that  this  important  commen- 
tary be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Undermi.ming  Faith  in  the  System 
(By  Anthony  Lewis; 
"(In  cases  of  Impeachment)  the  party  con- 
victed shall  nevertheless  be  liable  and  sub- 
ject to  Indictment,  trial.  Judgment  and 
punishment,  according  to  law" — The  Con- 
stitution of  the  United  States,  Article  I. 
Section  3. 

BosTOK. — On  Aug.  9.  after  taking  the  oath 
of  office  of  president,  Gerald  Ford  said:  'Tli* 
Constitution  works."  One  month  later.  In  » 
sudden  and  lU-consldered  gesture,  he  has 
frustrated  the  process  of  law  and  the  Con- 
stitution. The  damage  to  his  own  hopes  will 
be  grave,  perhaps  Irreparable. 

He  pardoned  Richard  Nixon  for  any  &ad 
all  crimes  he  committed  while  president— 
and  did  so  without  knowing  In  any  det»lJ 
the  special  prosecutor's  evidence  on  the  ex- 
tent of  those  crimes,  official  and  person«l. 
He  Issued  the  pardon  without  requiring  even 
the  minimal  plea  of  nolo  contendere  that  wu 
widely  considered  Inadequate  In  the  case 
of  Splro  Agnew.  He  gave  the  pardon  to  a  man 
who  has  spoken   not  a  word  of  confession 
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or  contrition   for   acts   that    Injured   many 
huiaan  beings  and  wounded  his  country. 

Mr,  Ford  acted  In  the  name  of  mercy, 
speaking  of  his  obligation  to  the  laws  of 
Qod.  His  motives  were  surely  of  the  best, 
to  show  charity  to  a  fallen  friend  and  spare 
Ijis  country  continued  trauma.  But  his  good 
intentions  only  make  the  occasion  sadder, 
for  the  result  must  be  the  opposite  of  what 
he  hoped  for  America:  more  rancor,  more 
division,  more  cynicism  about  government 
8.'.d  law. 

The  Nixon  story  was  "an  American  trag- 
edy,' the  president  said.  He  gave  emphasis 
to  the  suggestion  that  punishment  for  Nixon, 
or  the  threat  of  It  hanging  over  him,  might 
•threaten  h.s  health." 

But  punishment — a  jail  term,  that  sort 
of  thing— has  never  been  the  issue.  Judges 
and  prosecutors  have  ample  discretion  to 
help  those  who  are  ill  or  who  have  suffered 
enough,  and  presidents  can  pardon  them 
when  the  cause  of  Justice  has  been  served. 
Those  I  know  who  were  most  concerned 
about  prmciple  In  the  Nixon  case  in  fact 
believed  that,  however  the  criminal  process 
worked,  the  former  president  should  not  end 
up  in  prison. 

The  Issue  was  the  law.  It  was  well  put  by 
t!ie  Times  of  London,  a  newspaper  that 
showed  much  concern  for  fairness  to  Nixon 
throughout  Watergate.  The  very  purpose  for 
the  long  struggle  for  the  truth  In  Watergate, 
the  Times  said,  was  'to  reassert  the  su- 
premacy of  law  over  executive  power.  Not 
t!ie  least  of  the  principles  to  be  reasserted 
is  that  no  man  is  too  great  or  too  special  to 
be  exempt  l.'-om  the  rule  of  law  or  the  proc- 
esses of  Justice." 

Now  the  whole  country  will  presumably 
see  the  spectacle  of  a  former  president's  prin- 
cipal aldjs  being  tried  for  obstruction  of 
Justice,  with  his  self-lncrimlnatlng  words  as 
critical  evidence,  while  he  Is  untouched.  That 
nil  be  the  image  of  equal  justice  for  this 
generation  of  Americans, 

The  president  relied.  In  his  explanation  for 
the  pardon,  on  the  advice  that  It  would  be 
difficult  to  find  an  unbiased  Jurv  to  trv 
Nixon  for  many  months.  It  Is  true'that  the 
Impeachment  process  has  spread  the  evi- 
dence against  him  widely,  and  that  care 
would  have  to  be  taken  to  assure  a  Jury 
that  would  stick  to  the  trial  evidence.  But 
that  would  hardly  be  an  Insuperable  task. 

The  Supreme  Court  has  said  that  Jurors 
trying  a  notable  case  need  not  be  "Ignorant 
of  the  facts  and  Issues  Involved."  Indeed 
the  court  said,  to  exclude  Jurors  as  preju- 
diced merely  because  thev  had  "anv  precon- 
ceived notion  as  to  guilt  or  Innocence  of 
an  accused  would  be  to  establish  an  Impos- 
sible standard.  It  Is  sufficient  If  the  Juror 
can  lay  aside  iiU  Impression  or  opinion  and 
tender  a  verdict  on  the  evidence." 

In  UMng  his  pardoning  power  on  the  basis 
Of  possible  jury  bias.  Mr.  Ford  has  effectlvelv 
nullified  the  clause  of  the  Constitution  ex- 
plicitly authorizing  criminal  prosecution  as 
»eii  as  impeachment  of  any  federal  official 
Of  course  there  was  no  television  in  1787  to 
publicize  the  impeachment  process.  But  if 
John  Adams,  say,  had  been  Impeached  and 
then  prosecuted,  the  details  would  have  been 
»eii  known  to  most  Americans— and  cer- 
ainly  to  the  men  of  property  who  served  on 
tnal  jiirie.s. 

The  effect  of  Mr,  Ford's  gesture  on  the  svs- 
tfm  of  criminal  Justice  Is  the  most  appalline 
P  ospect.  All  along  in  Watergate,  many  ordl! 

Doi?.,f  ^^-'^'^"^  ^*''«  ^*"1  ^^^^  the  rich  and 
Powerfv.  vould  escape  Justice  In  the  end. 
inose  Who  believed  m  the  svstem  told  them 
Zl  !"'  7°"^-  °"  A""  9  It  appeared  that 

tL  /.^  ^°'^'  ^^^y  ^"l  l^now  otherwise. 
oroh-L  '';**'*  ^*^'^^'=  ^«^  a  terrible  crime 
ilt^^T  JT  ^^^  °'^"  ^^y  t^e  attorney 
Trti.'  ^^''"a™  Saxbe.  called  attention  to 
Dart  ,^^"'i°"'  ""'^^  ^^aln.  In  considerable 
in;^  .  ,,P  °^'^™  '^  ""^^  °^  a  system  of  crlm- 
">ai  Justice  in  whose  efflcacv  and  Integrltv 
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the  citizen  does  not  believe.  The  case  of 
Richard  Nixon  was  for  most  Americans  by 
far  the  most  important  test  In  their  life- 
times of  that  system's  Integrity.  Who  can 
argue  against  cynicism  now? 

•Someone  must  wTite  "the  end'  to  the 
Nixon  tragedy."  Mr.  Ford  said,  and  "only  I 
can  do  that."  For  the  sake  of  "domestic 
tranquUlty,"  he  said,  he  must  "firmly  shut 
and  seal  this  book." 

An  ending  is  what  America  deeply  desires, 
but  It  had  to  be  a  real  ending — one  reached 
by  going  through  the  whole  process.  We  have 
to  finish  something  for  once,  without  com- 
promises, without  deals.  We  needed  the 
tranquility  that  comes  only  by  working  a 
problem  through.  We  needed  to  proceed.  In 
the  words  of  the  Constitution,  "according  to 
law." 


A  SALUTE  TO  MISS  L.  PEARL  MITCH- 
ELL. A  GREAT  CIVIL  RIGHTS 
ACTI'VIST 

Mr.  METZENBAUM.  Mr.  President,  in 
recent  years  a  popular  subject  has  been 
the  area  of  civil  rights.  'Within  the  last 
several  days  a  lady  whom  I  knew  for  a 
period  of  many  years,  and  who  led  the 
battle  for  civil  rights  when  it  was  almost 
a  radical  term,  left  this  Earth.  Miss  L. 
Pearl  Mitchell,  who  passed  away  at  the 
age  of  91,  was  a  soft-spoken,  courageous, 
and  gentle  lady  who  devoted  much  ot 
her  life  to  improving  the  condition  o: 
minorities  and  the  poor.  'When  many  did 
not  know  what  the  letters  NAACP  stood 
for,  she  was  battling  for  the  organization, 
as  well  as  its  objectives. 

I  had  the  privilege  of  working  closely 
with  Miss  Mitchell  when  together,  from 
1943  to  1958.  we  fought  for  the  enact- 
ment of  a  Fair  Employment  Practices 
Commission  law  in  the  Ohio  General 
Assembly.  It  may  be  hard  to  believe  that 
it  took  15  years  to  secure  enactment  of 
that  legislation,  but  it  is  true.  And  when 
she  came  to  Columbus,  Ohio,  in  those 
years  and  I  sought  a  place  in  which  we 
might  meet  for  dinner,  even  in  that 
Northern  city,  it  was  difficult  to  find  a 
restaurant  that  was  willing  to  seat  blacks 
and  whites  together. 

This  Nation  has  lost  a  great  commu- 
nity servant,  a  beautiful  human  being, 
and  a  lovely  lady.  Her  absence  will  be 
felt  by  all  of  us. 


HEALTH  SERVICES  FOR  THE 
ELDERLY 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate yesterday  passed  S.  3280  which 
would  extend  and  revise  certain  health 
services  programs.  As  chairman  of  the 
Special  Committee  on  Aging,  I  would  like 
to  call  particular  attention  to  several 
provisions  which  affect  the  elderly. 

One  of  these  is  an  amendment  which 
incorporates  my  Home  Health  Ser\-ices 
Act,  S.  2695.  This  bill  was  part  of  a  two- 
prong  legislative  package  sponsored  by 
Senator  Muskie  and  by  me  as  a  result  of 
testimony  and  reports  received  by  the 
committee  on  the  need  for  home  health 
services  legislation. 

The  consensus  at  the  committee  hear- 
ing was  that  care  in  the  home  Is  a  much 
needed  but  underutilized  form  of  health 
care.  This  is  particularly  true  for  the 
elderly.  Many  of  these  older  people  could 
remain  in  their  own  homes  rather  than 
be    institutionalized    if    provided    with 


therapeutic  and  supportive  home  health 
services. 

Part  of  the  reason  for  the  imderutiliza- 
tion  of  home  care  services  is  the  limited 
availability  of  home  health  services,  a 
problem  which  this  bill  would  help 
remedy. 

Today  most  existing  home  health 
agencies  are  found  in  large  urban  areas. 
Many  rural  areas  have  no  home  health 
agencies  or  agencies  that  can  provide 
only  very  Umited  services.  There  is  al- 
most no  way  for  new  agencies  to  be 
established,  or  for  existing  agencies  to 
expand  their  services.  One  agency  wrote 
the  committee  that  it  was  asked  to  ex- 
pand into  two  neighboring  counties  with- 
out any  home  care  services.  It  was  reluc- 
tant to  do  so  because  the  estimated  costs 
would  probably  exceed  the  expected 
income. 

A  paper— prepared  for  the  committee 
by  consultant  Brahna  Trager — on  the 
current  status  of  home  health  services 
summarized  conditions  as  follows: 

The  situation  remains  one  ir.  which  new 
home  health  services  cannot  be  developed  in 
communities  or  areas  where  they  are  not  now 
available  because  no  funding  mechanism 
exist.s  for  their  development.  .Agencies  which 
have  already  been  organized  are  unable  to 
expand  the  area  of  service.?  which  would 
make  them  effective  as  ■alternative"  com- 
munity care  systems  without  funding 
assistance. 

Statistics  show  that  about  half  the 
agencies  certified  under  the  medicare 
program  offer  nursing  plus  one  other 
service,  usually  physical  therapy.  These 
agencies  may  not  be  able  to  provide  the 
range  of  services  which  will  encourage 
physicians  to  utilize  home  care. 

S.  3280  provides  funds  to  establish  or 
expand  public  and  nonprofit  agencies  in 
areas  where  there  are  insufficient  home 
health  services.  Special  consideration 
would  be  given  those  areas  where  a  high 
proportion  of  the  population  to  be  served 
are  elderly,  medically  Indigent,  or  both. 
This  does  not  mean  that  the  agencies 
would  be  limited  to  serving  the  elderlv 
alone.  But  because  of  their  particular 
need  for  home  health  care,  it  is  expected 
that  a  large  proportion  of  these  senices 
would  be  utilized  by  the  elderly.  The 
majority  of  patients  served  by  most  home 
health  agencies  are  in  the  over  65  age 
category. 

There  are  also  measures  pending  or  re- 
cently enacted  which  can  be  expected  to 
increase  the  demand  for  home  health 
services  by  all  age  groups.  Home  health 
services  are  included  in  the  benefits 
which  must  be  offered  by  HMO's  under 
the  Health  Maintenance  Organization 
and  Resource  Development  Act.  enacted 
into  law  last  December.  They  are  also  in- 
cluded in  the  major  national  health  in- 
surance proposals  being  considered  by 
the  Congress. 

S.  3280  would  also  provide  grants  for 
training  professional  and  paraprofes- 
sional  personnel  to  assure  that  the  spe- 
cialized abilities  needed  for  working  with 
home  care  patients  are  available  and 
kept  current.  The  need  is  for  training 
programs  of  varying  content  and  length. 
These  include  management  training  to 
a.ssure  quality  control  and  cost  effective- 
ness :  training  for  professional  personnel 
In  the  application  of  their  skills  to  the 
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homcboimd:  and  the  iraining  of  less 
skilled  iievoons  lo  perform  ti'.e  duties  re- 
quired oi  a  homemaker  home  hcaltli 
airi\ 

The  funds  needed  to  start  a  program 
of  expanMon  grants  and  trauiinp  are  es- 
timated lor  liie  fi..-^t  year  at  $15  million 
for  expansioa  and  $5  miihon  for  train- 
mg.  This  IS  not  a  bricks  a  no  mortar  ap- 
proach— in  fact,  the  bill  i-rohibits  the 
use  of  grants  for  construction — but  a 
way  to  provide  the  organizational  capa- 
bility and  the  human  resources  neces- 
sar--  for  effective  care  in  homes  and  com- 
munities throughout  the  Nation.  And  the 
funding  is  unlv  ai^out  one-ti'iith  as  much 
as  has  been  spent  annually  for  hospital 
expan^sion  over  the  Ia^t  several  years. 

As  the  committee  report  on  S.  3280 
states.  'Home  health  care  has  been  in- 
creasinglv  recoeniied  as  providing,  in 
many  instances,  a  less  expensive  and  or 
more  eiiective  alternative  to  continuing 
hospital  and  nursing  home  care."  I  am 
very  pleasvd  that  this  letjislation  will 
provide  the  means  to  stimulate  the 
growth  and  development  of  home  health 
services  tlvroui'h  a  siie.ial  assistance 
pro:-,  ram 

In  addition  to  the  home  health  serv- 
ices provision,  S.  3280  also  provides  for 
tiie  establishment  of  a  Commission  on 
the  Mental  Health  and  Illness  of  the 
Elderlv.  This  Commission  was  recom- 
mended m  1971  in  a  report  issued  by  the 
Committee  on  "Mental  Health  Care  of 
the  Elderly;  Shortcomings  in  Public 
Policy."  The  report  stated  that: 

Public  policy  In  the  mental  health  care  of 
the  aged  Is  confused,  riddled  with  conlradlc- 
tlnns  and  shortsighted  limitations,  and  In 
need  of  intensive  scrutiny  geared  to  Im- 
mediate and  long-term  action. 

The  Commission  would  have  5  years 
to  develop  much  needed  national  policy, 
assess  existing  mental  health  programs, 
and  make  recommendations  concernin.cr 
the  treatment  and  care  of  elderly  per- 
.sons  with  mental  illness.  This  would 
provide  us  with  a  much  needed  perspec- 
tive and  action  program  lor  an  illness 
which  too  often  goes  untreated  and 
creates  untold  suffering  f(.'r  the  elderly 
and  their  families. 

Mr.  President,  this  legislation  is  a 
forward  step  toward  the  provision  of 
more  adequate  health  care  services  for 
the  elderly. 


.^  LETTER  FROM  A  LIVESTOCK 
PRODUCER 

Mr.  McGOVERN.  Mr.  President,  of  all 
the  hundreds  of  letters  which  I  have  re- 
ceived from  livestock  producers  from  my 
State  and  throughout  the  Nation  over 
the  past  year,  one  of  the  best  v  as  writ- 
ten on  August  31  by  Geor.'e  H.  Wilken 
of  Faith  S  Dak. 

It  is  a  letter  to  President  Ford,  a  copv 
of  vvhich  vt:s  .'^ent  to  me.  to  the  Secre- 
tary of  A^'riculture.  and  to  other  Mem- 
bers of  Congress  from  South  Dakota. 

Because  u  is  such  an  eloquent  state- 
ment of  the  causes  of  the  pre.sent  finan- 
cial position  of  livestock  producers,  and 
because  it  proposes  to  our  new  President 
a  clean  break  with  the  mistakes  of  the 
past.   I  ask   unanimoas  coixsent  that  it 


be  printed  in  the  Relord  in  order  that 
all  may  read  it. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rlcord. 
as  follows: 

.■\ucfsr  31.   1P74. 
Mr.  Gerald  Ford, 
President  0/  t'lr   United  States. 
Wdshinpton.  D  C. 

Dear  I^resident  Ford  Tocl^iy  the  Uve.'-t.ock- 
man  is  facing  serious  sliort-term  problems 
which  have  built  up  during  the  Nixcn-Butz 
Administration  These  problems  iire  most 
serious  for  us.  The  owner-operator,  who  Is 
operating  en  borrowed  capital  and  depend- 
ent on  the  operation  for  hi.s  livelihood 

We  are  In  this  position  The  Nlxon-Butz 
farm  poliry  has  been  to  sell  our  feed  grains 
and  Im.Dort  unlimited  quantities  of  meat 
(This  t<_tally  disregard.';  ;he  Int-ent  of  the 
Import  quota  system  ai  .set  up  In  1964  when 
we  have  a:i  ample  domestic  siippiv)  I  am  en- 
closing a  clipping  iri  m  th*-  Rapid  City  Dally 
Journal  which  quote';  the  prediction  from 
the  Agriculture  Department  cf  the  glut  of 
gras.slPd  cattle  coming  to  market 

This  Klut  of  cattle  to  market  Is  caused  from 
the  drought  conditions  shcrtenlng  the  ranges 
and  the  ranchers  are  trimming'  their  cfi'tle 
to  the  available  feed  supply  .^VL^o  the  feedlot 
operators  are  not  buying  replacements  as 
thev  operated  at  such  a  loss  last  year  and 
because  of  the  higli  cost  of  feed.  This  will 
lead  to  severe  shortages  In  the  future  I  \  the 
meantime  feeder  cattle  and  cows  ( which 
compete  directly  with  impcrts  for  slaughter) 
are  selling  for  apro.ximately  or.e-half  of  what 
they  did  last  year  anci  a  little  over  one-half 
of  the  average  cost  of  production 

The  Nlxon-Butz  administration  advocated 
that  the  Ilvestockman  expand  his  unit  to  be 
able  to  produce  more  economically  Last  vear 
they  advocated  full  production  to  feed  a 
hungrj-  world.  FoUowLng  these  recommenda- 
tions was  verj-  costly  to  the  Ilvestockman 
and  I  feel  our  Government  has  a  responsibil- 
ity to  the  people  who  follow  their  recom- 
mendations; not  Just  to  use  us  and  set  up 
conditions  to  take  from  us  that  for  which 
we  have  worked  long  and  hard. 

This  free  trade  for  the  United  States  as 
being  practiced  by  the  Nlxon-Butz  Adminis- 
tration in  farm  commodities  with  all  other 
countries  protecting  their  farmers  appears 
to  me  as  doing  this:  Any  time,  any  country 
In  the  world  has  an  over-production  of  any 
commodity  the  effect  of  this  la:  placing  the 
American  producer  of  this  commodltv  in  the 
same  or  a  worse  condition  (due  to  production 
costs  In  the  U.S  )  as  the  farmer  In  the  coun- 
try with  the  oversupply.  The  American  farm- 
er cannot  survive  this  unfair  competition  as 
the  beef  industry  will  ahow. 

The  last  half  of  1973  and  the  first  half  of 
1974  wrecked  much  of  our  cattle  feeding  in- 
dustry. Most  of  our  producers  of  feeder  cat- 
lie  will  be  wrecked  in.  1974,  and  as  soon  as 
the  foreign  countries  return  to  normal  crops 
the  feed  grain  producer  will  have  no  market 
as  there  will  be  very  few  livestock  to  con- 
sume the  grain.  The  producers  who  wlU  be 
eliminated  In  most  cases  will  be  the  owner- 
operator  who  depends  on  the  operation  to 
provide  his  living. 

We  In  American  agriculture  deserve  a  bet- 
ter chance  than  this.  We  hope  that  you  will 
thoroughly  look  Into  this  and  for  the  in- 
terest of  every  American,  you  will  Immedi- 
ately embargo  the  imports  of  meats  into  the 
United  States.  This  will  give  cattle  producers 
a  chance  to  reduce  their  herds  to  the  size 
which  our  present  feed  supply  will  allow. 
Also,  if  necessary,  to  store  some  of  the  meat 
by  canning  and  freezing  for  the  future  short- 
age of  meat. 

These   actions  will  allow  the  cattlemen  a 
price    that    wUl    not   financially    ruin    them 
during  this  period  so  they  can  produce  the 
meat  for  the  future. 
Sincerely, 

George  H.  Wilken. 


DEVELOPING  A  NATIONAL  HOMP 
HEALTH  POLICY 

Mr.  MUSKIE.  Mr.  President,  yesterdav 
the  Senate  passed  S.  3280,  the  Heal^ 
Services  Act  of  1974,  which  included  aiih- 
thonzation  of  home  health  services 
startup  funds.  Support  for  this  provision 
was  based  on  the  work  of  the  Senate 
Special  Committee  on  Aging's  Subcom- 
mittee on  Health  of  the  Elderly,  which  I 
chair. 

I  am  pleased  to  announce  that  on  the 
same  day  HEW's  Health  Insurance  Bene- 
fits Advisory  Council  adopted  a  report 
from  its  Committee  on  Home  Care  which 
also  drew  upon  the  work  of  the  Subcom- 
mittee. 

The  committee  foimd : 

Properly  utilized,  in-home  health  service 
can  provide  a  preferred  means  of  restoring 
and  maintaining  the  health  of  indlvldutlj 
and  families,  as  well  as  reduce  or  prevent 
hospitalization  or  long-term  Institutions 
care. 

Yet  the  committee  concluded: 
Despite  the  demonstrated  value  of  home 
health  services,  priority  continues  to  be  given 
by  third  party  payers  and  current  leglslt- 
tion  to  the  present  instltutlonally-orlentwl 
system  of  health  care.  Reversing  this  priority 
would  make  It  possible  for  home  health  can 
to  emerge  as  a  major  national  health  re- 
source and  to  take  Its  rightful  place  in  any 
comprehensive  health  insurance  program 
that  may  be  enacted. 

Mr.  President,  passage  of  the  Health 
Services  Act  is  a  significant  step  for- 
ward in  making  home  health  care  a 
major  national  health  resource.  How- 
ever, improvements  in  medicare  are  still 
needed.  The  committee's  recommenda- 
tions are: 

First,    Change    the    requirement   for 

■skilled  nursing  care  "  to  nursing  care  or 

nursing  services.  As  the  committee  noted: 

The  ".skilled"  nursing  requirement  haa 
been  one  of  the  main  barriers  to  the  provi- 
sion of  needed  home  care  to  the  elderly  since 
It  has  limited  benefits  to  those  who  are 
acutely  ill  and  need  rehabilitation,  while 
denying  needed  benefits  to  patients  whose 
condl'lon  has  stabilized  or  who  require  a 
somewhat  lower  le\el  of  care  than  that  de- 
fined as  "sklllPd". 

Second.  Need  for  any  one  of  the  cover- 
ed services  in  the  law  should  qualify  the 
beneficiary  for  medicare  home  health 
benefits  rather  than  the  need  for  skilled 
nursing  care  or  physical  or  speech 
therapy. 

These  two  recommendations  of  the 
committee  are  included  in  S.  2690,  my 
home  health  medicare  amendments.  I 
heartily  concur  with  these  recommenda- 
tions as  well  as  the  administrative  rec- 
ommendations and  urge  the  Secretary 
of  Health,  Education,  and  Welfare  to  give 
them  serious  consideration.  Adoption  of 
these  proposals  would  certainly  help  to 
strengthen  home  health  coverage  for 
aged  and  disabled  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  of  the  committee  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Recobb, 
as  follows : 
Report  Fhom  Committee  on  Home  Hiaits 

Case     to     Health     iNsimANcs    Bxnnn 

AovisoKT    Council 

Septembes  10. 1B74. 

The  recoQunendatlons  in  this  report  H* 
made  In  the  belief  that  home  health  can  l« 
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,  basic  component  of  any  comprehensive 
health  program.  Properly  utilized.  In-home 
health  services  can  provide  a  preferred 
nieans  of  restoring  and  maintaining  the 
health  of  individuals  and  families,  as  well  as 
Induce  or  prevent  hospitalization  or  long- 
term  Institutional  care.  Purthermore,  studies 
indicate  that  the  majority  of  older  persons 
prefer  to  remain  in  their  own  homes.  The 
jamlllar  intimacy  of  the  home  setting  meets 
I  unique  and  vital  health  need:  convales- 
cence Is  faster,  more  complete. 

The  home  health  care  benefits  currently 
irallable  under  the  Medicare  and  Medicaid 
progranos  as  well  as  from  other  third  party 
pavers  are  far  from  meeting  the  full  range 
of  patients'  health  care  needs.  Home  health 
ore  currently  accounts  for  less  than  1%  of 
Medicare  expenditures  and  an  estimated  ATc 
of  Federal/  State  expenditures  under  Medic- 
aid. Increased  utilization  may  follow  the  re- 
cent elimination  of  beneficiary  coinsurance 
payment  for  home  health  care  under  the 
medical  Insurance  portion  of  Medicare;  how- 
ever, further  changes  are  needed  before  home 
health  care  can  reach  its  full  potential  as  an 
important  contributor  to  the  Nation's  health 
care  delivery  system. 

The  present  low  utilization  of  home  health 
care  benefits  can  be  attributed  to  a  variety 
oi  factors.  These  Include  the  Medicare  stat- 
utory requirement  for  "skilled  nursing  care"; 
the  ab.-ence  of  coverage  under  the  Medicare 
law  for  homemaker  services;  the  lack  of  rec- 
ognition on  the  part  of  physicians,  other 
providers  and  patients  of  the  available  bene- 
fits or  of  the  services  of  local  agencies;  the 
reluctance  of  some  physicians  to  prescribe 
home  care;  and  the  absence  of  home  health 
care  services  in  rural  or  remote  areas.  From 
the  consumer  standpoint,  home  health  serv- 
ices of  quality  are  not  a  valid  resource  In 
terms  of  availability  and  accessibility.  About 
half  of  all  the  counties  In  the  Nation  had 
ao  home  health  agencies  as  of  July  1973. 

The  Report  cf  the  Special  Senate  Com- 
mittee on  .".glng.  -Home  Health  Services  In 
the  United  States'  i April.  1972),  ideiUifies 
convincingly  the  problems  which  home 
hea:th  agencies  are  encountering  in  their 
endeavor  to  provicie  vitally  reeded  services 
to  home  bound  patients  u.ider  Medicare  or 
Medicaid  programs.  The  Special  Committee 
on  Aging  feels  that  the  legislative  in.stru- 
me-.t  materially  limits  the  delivery  of  home 
health  care.  In  addition,  participants  In  the 
hearings  before  the  Special  Senate  Commit- 
tee on  Aging  Identified  restrictive  adminis- 
trative policies,  complex  reimbursement  pro- 
cedures, narrow  interpretation  of  the  law. 
and  limited  coverage  as  serious  roadblocks  to 
the  development  of  additional  home  health 
services. 

This  is  reinforced  by  the  GAO  Report  of 
July  9, 1974  Heme  Health  Care  Benefits  Under 
Medicare  and  Medicaid,  which  emphasizes 
the  same  problems  and  mal-os  specific  reccm- 
mendations  to  improve  utUlzatlon  and  as- 
sure more  effective  and  uniform  interpreta- 
tion of  existing   benefits. 

While  home  care  can  normaliv  be  provided 
«t  a  fraction  cf  the  cost  of  Inpatient  care, 
were  are  i!o  definitive  national  cost  figures. 
The  GAO  report  cites  the  fact  that  several 
studies  have  pointed  out  that  home  health 
care  can  be  considerably  less  expensive  than 
are  In  a  hospital  or  skilled  nursing  facllitv. 
Tne  Committee  believes  that  It  will  prove  to 
M  more  cost  effective  to  utilize  home  health 
»re  services  Instead  of  institutions  for  the 
cng  term  care  patient.  It  urges  the  Secre- 
"7  to  continue  the  special  studies  author- 
^«1  by  Section  222  of  P.L.  92-603  In  order  to 
unaaen  the  existing  base  of  knowledge  about 
aome  health  care. 

There  is  ample  documentary  evidence  that 
nome  health  services  represent  a  logical,  hu- 


mane, and  economical  means  of  maintaining 
a  quality  of  life  and  of  forestalling  or  .short- 
ening institutional  care.  '^Tie  restrictive  laws 
now  in  effect  do  not  recognize  the  value  of 
preventive,  supportive,  and  counseling  serv- 
ices In  health  maintenance.  The  chroiilc  dis- 
eases to  which  the  aging  are  prone  demand 
sustained  attention  to  prevent  health  care 
crises   requiring    institutionalization. 

Home  health  care  is  also  preferred  for 
th'se  who  require  only  part-time  or  iiter- 
mittent  health  services.  A  home  health  aide 
■  an  frequently  make  it  possible  for  an  ailing 
person  who  lives  alone,  or  with  a  spouse  too 
frail  to  provide  care,  to  remain  at  home. 

Despite  the  demonstrated  value  of  home 
health  services,  priority  continue?  to  be  given 
by  third  party  payers  and  current  legislation 
to  the  present  Institutionally  oriented  svs- 
tem  of  health  care.  Reversing  this  priority 
would  n;.ake  It  possible  for  home  health  care 
to  emerge  as  a  major  national  health  re- 
source and  to  take  Its  rightful  place  In  anv 
comprehensive  health  Insurance  program 
that  may  be  enacted. 

There  Is  broad  consensus  and  Increasing 
activity  regarding  the  need  to  expand  the 
breadth,  scope,  and  reimbursement  of  home 
health  services,  subject  to  appropriate  utili- 
zation safeguards.  Such  expansion  could  be 
accomplished  by  revising  or  eliminating  re- 
strictive administrative  and  statutory  re- 
quirements; embarking  on  a  program  to  de- 
velop an  affirmative  attitude  toward  home 
health  services  by  third-party  pavers,  phvsi- 
clans  and  others  in  the  health"  care  com- 
munity, and  consumers:  and  providing  strong 
Federal  support  for  the  development  of  com- 
prehensive home  health  services  throughout 
the  Nation. 

RECOMMENDATION'S    RELATING    TO    MEDIC.\KE 

Although  the  Committee  believes  that  a 
number  of  administrative  and  legislative 
changes  would  be  desirable  In  the  Medicare 
home  health  benefit.  It  has  agreed  that  the 
recommendations  below  should  be  given 
highest  priority.  The  administrative  recom- 
mendations are  considered  by  the  Committee 
as  having  potential  for  immediate  implemen- 
tation. The  legislative  recommenda-tions  have 
longer  range  implications  and  should  be  con- 
sidered essential  to  any  development  of  new 
health  legislation  or  modification  of  existing 
benefits  defined  by  statute. 

A.  Administrative  actions 

1.  The  term  "home  health  aide",  should 
identify  an  Individual  who  could  render  a 
broad  range  of  services  addressed  to  health 
and  health-related  needs.  Under  current  in- 
terpretive practice,  the  services  of  a  home 
health  aide  are  narrowly  defined  as  primarllv 
personal  care  services,  greatly  limiting  serv- 
ices such  as  cleaning  or  shopping  which  are 
needed  to  protect  the  health  and  safetv  of 
the  patient.  Without  these  supportive  serv- 
ices, aged  persons  who  live  alone  may  be 
forced  to  remain  in  a  hospital  longer  than 
necessary  or  forced  from  their  own  homes 
into  an  Institution  earlier  than  necessary. 
Since  these  supportive  services  are  so  often 
essential  to  the  care  and  continued  Inde- 
pendence of  the  ailing  elderly  it  is  recom- 
mended that  the  guidelines  clearlv  define 
these  supportive  services  as  an  Integral  par: 
of  the  overall  services. 

2.  The  adequate  utilization  of  home  health 
services  requires  knowledge  and  understand- 
ing by  both  the  consumer  and  the  health 
professional.  It  is  recommended  that  the  De- 
partment embark  on  a  strong  public  informa- 
tion program  to  fully  acquaint  famUles,  pa- 
tients, physicians,  hospitals,  home  health 
agencies  and  other  health  organizations  with 
home  health  services  currently  available  in 
the  community 

B.  Legislative  actioTis     ' 
1.  The  words  '■skilled  nursing  care"  in  the 
physician  certification  requirements  of  the 
statute,  and  the  words  "slcllled  nursing  serv- 
ices" In  the  conditions  of  participation  for 


hrme  health  asencies.  .<fhould  be  replaced  by 
tne  -Aoros  •livir-.inp  care  '.  or  "nv.rsing  ser\- 
ices'.  omitting  the  word  "skilled'  The 
"skilled"  nursing  requirement  has  been  one 
CI  the  main  barner?  to  the  prcvi.s;on  of 
needed  home  care  tc  the  elder:y  since  It  has 
limited  benefits  to  those  who  are  acutely  ill 
and  need  rehabilitation,  while  dfnying  needed 
benefits  to  patients  whose  condition  has  na- 
oilized  or  v.  ho  require  a  somewhat  lower  le"el 
of    care    than    that    defined    a<    "skilled'. 

2  The  physician  certiflcatijn  requirement 
in  the  st^mte  for  home  healtlT  services  should 
be  changed  to  provide  that  the  need  for  avt/ 
one  of  the  covered  services  wo.ild  qualtfv  the 
person  for  home  health  benefits,  provided 
the  services  are  based  on  medical  i.eed  and 
len-iered  as  part  of  a  written  care  plan  ap- 
proved by  a  physician.  lAt  present,  in  order 
for  a  beneficiary  to  be  eligible  for  anv  home 
I-ealth  benefits,  a  physician  must  certifv  that 
the  bene.iclary  needs  either  skilled  nursing 
ca.-e  or  physical  or  speech  therapy.) 

P.ECOMME.VD.\T10NS    RELATING    TO    MEDICAID 

With  regard  to  the  Medicaid  program,  the 
Komt>  Health  Committee  endorses  the  GAO 
:er:;nmenrlations  to  Improve  the  administia- 
t.on  of  the  Medicaid  home  health  care  bene- 
fits program  by: 

1.  Impre.5Elng  upon  the  States  that  home 
hcilth  care  is  generally  a  less  exptnsive  al- 
ternative to  Instiratlonal  care  and  Is  there- 
fcre  intended  to  be  used  when  home  health 
care  would  meet  the  patient's  needs  and  re- 
d'uce  costs. 

2  Clarifying  for  the  States  the  specific 
;-.:.me  health  services  which  are  eligible  for 
Federal  financial  participation  and  define 
These  services 

?..  Encouraging  the  States  to  establish  pay- 
ment rates  for  home  health  care  at  a  level 
that  will  stimulate  greater  utilization  of 
home  health  care. 

4  Encouraging  and  assisting  home  health 
agencies  in  their  efforts  to  increase  the  aware- 
ne.'is  a:,d  support  of  the  health  field  regarding 
Medicaid  home  health  care  benefits  as  an 
alternative   to    Institutional    care. 

CONCLUSION 

Tne  Home  Health  Care  Committee  urges 
that  the  Council  approve  the  recommenda- 
tions herein  because  of  their  contribution  to 
sound  patient  care  in  the  home  and  their 
potential  for  reducing  unnecessary  instltu- 
tioi^allzatlon. 


FOREIGN    AID    TO    DICTATORSHIPS 

Mr.  CRANSTON.  Mr.  President.  I  have 
had  a  number  of  requests  for  the  testi- 
mony on  foreign  aid  to  authoritarian 
regim.es  which  I  presented  to  the  Senate 
Foreign  Relations  Committee  on  July  24. 
I  ask  unanimous  consent  that  my  testi- 
mony, which  includes  a  list  of  aid" figures 
to  some  57  countries  poverned  bv  re- 
pressive dictatorships,  be  printed  in  the 
Record. 

I  should  note  that  my  testimony  was 
presented  before  the  military'  junta  in 
Greece  was  replaced  by  the  Caraman- 
l:s  government. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Recor."),  as  follows: 

Statement  on  Foreign  Aid:  Testimont  Be- 
fore THE  Senate  Foreign  Relations  Com- 
Mn-TEE  BT  Senator  Alan  Ceanston 

July  24,  1974 
Mr  Chairman,  the  Nlxon  Administration 
has  requested  $7.5  billion  In  foreign  military 
and  economic  aid  for  fiscal  1975.  That  In- 
cludes Sl.l  billion  In  regional  and  multilat- 
eral aid  and  $6.4  biUlon  in  direct,  bilateral 
aid  to  94  countries. 

:  strongly  favor  multilateral   aid  for  hu- 
manitarian   purposes.    Multilateral    develop- 
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meat  instUutlons  are  In  a  far  better  position 
to  require  conditions  for  aid  than  the  United 
States  When  we  do  so.  our  motives  are  auto- 
matically suspect  and  we  are  open  to  charges 
of  iiUerterlug  m  the  domestic  affairs  of  the 
recipient  f.ations  These  agencies  can  Insist 
upon  politic. il  and  social  initiatives  In  the 
Interest  of  =ound  loan  nianai^ement  practices. 
And  since  their  goals  are  concentrated  on 
genuine  development  rather  than  on  shori- 
range  U.S.  political  Interests,  they  have  more 
Incentive  to  choose  programs  that  will  bene- 
fit the  poore;.t  majority  instead  of  the  gov- 
ernment in  power 

The  same  Is  true,  it  seems  to  me,  for  aid 
programs  administered  by  voluntary  agen- 
cies. Tiui.se  who  run  the  programs  are  not 
leiupttd  to  pull  strings  for  political,  diplo- 
matic or  mlluary  purposes  I  am  not  suffi- 
ciently familiar  with  all  the  92  voluntary 
agencies  involved  in  foreign  aid  programs  to 
evaluate  the  work  of  each.  But  I  believe  that 
many  of  these  agencies  are  superbly  qualified 
to  see  that  aid  ends  up  being  used  lor  gen- 
uinely humanitarian  purposes 

But  nearly  80  percent  of  the  direct  aid 
money — $5  1  billion— Is  slated  for  57  au- 
thoritarian governments  to  underwrite  re- 
pression and  milltarl.>;m  abroad  while  we  suf- 
fer from  budget  deficits  and  Inflation  here 
at  home 

Besides  unwittingly  subvertlni;  the  aspira- 
tions of  the  \  ery  people  we're  supposed  to  be 
trying  to  help,  we  ;ire  mindlessly  undermin- 
ing our  own  economy  Tlie  first  step  In  fight- 
ing inflation  and  unbalanced  budgets  at  home 
Is  for  us  to  stop  financing  dictatorships 
abroad. 

The  fiscal  '75  budget  deficit  Ls  variously 
estimated  by  Administration  officials  at  from 
$2  to  $4  billion,  depending  on  the  extont 
to  which  Inflation  contlnties  to  boost  tax 
revenues  over  expectations. 

Congress  rouJd  in  a  single  stroke  balance 
the  federal  budget  and  wipe  out  a  projected 
deficit  by  wiping  out  all  or  most  of  that  $5.1 
billion  expenditure. 

There  Is  a  hvige  backlog  of  unspent  mili- 
tary aid  funds  in  the  pipeline  $114  billion 
as  of  June  30— and  it's  due  to  rise  to  nearly 
812  billion  bv  the  end  of  this  fiscal  year. 

I  have  asked  the  General  Accounting  Office 
for  a  full  accounting  of  this  backlog. 

I  have  also  asked  the  General  Accounting 
Office  to  undertake  a  comprehensive  evalua- 
tion of  the  expenditure  of  the  $81  billion 
that  the  U.S.  h-is  given  these  57  authori- 
tarian and  dictatorial  governments  over  the 
last  30  years  I  realize  this  is  a  sweeping 
tasK 

Our  fureign  aid  program  has  become  so 
dlt^use  so  spread  out  over  so  nuny  different 
functional  areas,  that  we  don't  know  enough 
abciut  Its  various  parts  to  evaluate  It  proper- 
ly There  arc  at  least  16  major  catea;orles  In 
AID'S  budget  request,  e.ich  of  whirli  lists 
a  number  of  recipient  governments.  They 
evaluare  the  foreign  aid  program,  then,  would 
mean  multiplvlng  the  number  of  programs 
by  the  number  of  recipient  governments, 
and  then  appraising  the  result  of  each  in- 
divuliial  project. 

Clearly  the  Senate  Foreign  Relation.s  Com- 
mittee h.is  neither  the  time  nor  the  staff  to 
conduct  till.?  ca.se-by-case  probe.  All  we  have 
is  .\ID's  word— and  AID  is,  after  all  an  in- 
terested partv 

That  Is  whv  I  have  asked  the  GAO  to  begin 
slf'lng  through  the  masses  of  evidence. 

There  Is  also  the  question  of  AIDs  pipe- 
line 

I  Join  the  Appropriations  Committee  in 
deploring  the  Administration's  practlc-  of 
alternately  inflating  and  deflating  pipeline 
funds  to  manipulate  Congress  for  additional 
appropriations.  But  the  billions  in  the  pipe- 
line do  give  Congress  an  opportunity  to  cut 
out  new  authorizations,  leaving  room  for 
the  Administration  to  continue  aid  this  vear 
where  it  deems  necessary. 

Finally,  Mr.  Chairman,  foreign  aid  ls  one 
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of   the   relatively   few   controllable    items   in 
the  buciget. 

Only  S84  4  billion — just  28  percent— of  the 
Administrations  $305  billion  budget  Is  con- 
trollable, according  to  Budget  Director  Roy 
Ash  .s  own  estimate.  Foreign  aid  is  part  of 
tijat  _'8  percent. 

Lets  face  it:  If  Congress  L-.  serious  about 
makintj  major  cuts  to  balance  the  budget, 
iL-reign  aid,  especially  to  authoritarian  gov- 
ernments,  is  an   obvioits  place   to  start. 

The  57  authoritarian  governments  on  the 
foreign  aid  list  exert  various  degrees  ol 
repression  in  restricting  the  liberties  of  their 
people. 

They  range  from  one  man  or  one-party 
rule  to  out-and-out  police  states  and  18  gov- 
ernments which  the  State  Department  Itself 
classirics  as  •military  dictatorships". 

I  have  asked  Secretary  of  State  Henry 
Kissinger  to  justify  in  detail  the  Administra- 
tions request. 

I  have  asked  for  a  country-by-couniry 
analysis  from  A  to  i:— Afghanistan  to  Zaue. 
The  Administration  Is  asKing  $2  6  billion  in 
niiiuary  aid  to  34  of  tfujse  countries.  But  it 
IS  hard  to  see  liovv  such  an  expenditure  serves 
US.  national  Interest  as  the  State  Depart- 
ment claims. 

Take  Greece,  for  example  Some  $71  million 
In  military  aid  was  scheduled  to  go  to  Greece 
beiore  tiie  Admini.itration  suspended  aid  fol- 
lowing the  Cyprus  coup.  That's  in  addition  to 
$2  3  billion  in  military  aid— and  $2  bUlion  in 
economic  aid — we  have  given  the  Greek  gov- 
ernment over  the  past  30  years. 

What  we.  and  the  Greek  people,  seem  to 
have  gotten  for  our  money  was  a  cruel  mili- 
tary dictatorship  where  once  there  was  a 
flourishing  democracy  and  a  near-war  be- 
tween two  of  our  allies. 

Such  governments,  in  my  opinion,  are  an 
unreliable,  unsteady  foundation  on  which  to 
base  the  security  of  our  NATO  alliance. 

What  happened  in  Greece  was  not  unique. 
Of  the  $81  billion  we  have  given  those  57 
countr.es  around  the  world  since  1945.  $34 
billion  has  been  In  the  form  of  military  aid. 
This  aid  was  Intended  to  help  them  defend 
themselves  against  aggre.ssion.  But  manv  of 
these  governments  have  used  American 
monev  and  American  supplied  weapons  to 
terrorize  and  subjugate  their  own  people 

Tills  is  a  perversion  of  American  wealth 
and  goodwill.  Billions  of  dollars  in  tax  motiev 
from  workers  and  buslnes.ses  in  the  U  S.— a 
free  Society — are  helping  hnance  the  sup- 
pression of  democracy  in  various  parts  of  the 
so-called  non-Communist  or  Free  World 

I  have  asked  the  GAO  also  to  evaluate  that 
$81  billion  in  foreign  aid. 

That's  equivalent  to  nearly  20  percent  of 
our  entire  $474  billion  national  debt  and  it's 
about  time  we  found  out  what  we've  gotten 
for  our  money. 

The  Administration  is  also  asking  another 
$2  5  billion  In  economic  aid  to  53  of  these 
authoritarian  governments  But  much  of  our 
so-called  economic  aid  is  apprr.priated  for 
military  or  diplomatic  rejisons  rather  than 
for  iiumanltarlan  purposes  For  example, 
only  one  percent — $30  million  Is  for  a  disaster 
relief  contingency  fund  while  $50  million  in 
Agency  for  International  Development  funds 
is  go'ng  Just  for  administration 

Much  of  the  $47  blMlon  In  economic  aid 
we  ha-e  sent  these  countries  since  1945  has 
ended  up  in  the  banks  of  the  bure,tucrat<< 
and  the  affluent  Instead  of  In  the  hands  of 
the  poverty  stricken. 

In  1972  for  Instance.  99  percent  of  the 
economic  aid  program  in  Chile  went  for 
operating  eicpenses  Operating  expenses  that 
year  ate  up  32  percent  of  the  economic  aid 
funds  in  Liberia.  33  percent  In  Nepal.  43 
percent  in  Brazil.  63  percent  in  Zaire  and 
69  percent  in  Morocco. 

I  strongly  urge  that  this  Committee  rec- 
ommend 8ub<5tantlal  reductions  in  the  Ad- 
ministration's proposed  military  and  eco- 
nomic aid  to  the  57  authoritarian  govern- 
ments on  the  aid  lUt.  I  Ijelleve  such  action 
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would  be  fiscally  feasible,  defensively  toMn* 
and  economically  advisable.  ^ 

Mr.  Chairman,  in  evaluating  the  natum 
of  those  57  governments,  I  used  data  ^^ 
the  Library  of  Congress,  Freedom  Houae^S 
Center  for  Defense  Information  and  the  Sti^ 
Department.  I  request  that  an  exhibit  Mt! 
ting  forth  past  and  proposed  aid  to  Uum 
governments  be  printed  with  my  testimmr 
in  the  hearing  record.  "««uy 

Following  are  the  57  governments  and  tu 
amount  of  economic  (E)  and  military  lUi 
aid  in  fiscal  1975  they  would  receive  under 
the  Nixon  proposals,  with  total  aid  recelv«d 
from  1945-1974  shown  In  parenthesis: 

Afghanistan,  $17  mU.-E  ($497  mll-Ei- 
$200,000-M  ($4.8  mll.-M). 

Algeria.  $1.4  mll.-E.  ($413  mil.-Et. 
Bolivia.    $29.5    mil.-E    ($642    mil -E 
mil.-M  ($40.2  mil.-M). 

BrazU.  $8.5  mU.-E.  ($4.3  bll.-E);  $60  8ma 
M  ($431  mll.-M), 

Burma.   $5   mll.-E    ($110.3  mil.-E) 
mil.-M) . 

Burtmdl,  $400.000-E   ($10  mll.-E). 
Cambodia,  $187  mll.-E  ($576  mil  -E) 
mll.-M  ($751  mll.-M). 

Central  Africa  Republic,  $300,000-E  (Mj 
mll.-E). 

Chad,  $400,000-E   ($11.2  mll-E). 
Chile,    $63.7    mll.-E    ($1.49    bll.-E):   $2U 
mil.-M  ($186.4  mU.-M). 

Congo  (Brazzaville),  $400,000-E  ($51  mil- 
E). 

Cyprus.  $600,000-E  ($32.5  mll.-E). 
Dahomey,  $500,000  E   ($15  mll.-E). 
Egypt.  $253  mll.-E  ($943.6  mil.-E). 
Ethiopia,   $29   mU.-E    ($322   mil.-E);  »18J 
mil.-M  ($208.8  mll.-M). 

Gabon.  $500,000-E  ($9.5  mil.-E). 
Ghana.  $15  6  mil.-E  ($327.7  mll.-E);  170,- 
000-M  ($300.000-M). 

Greece.  $71  nll.-M  ($2.3  bll-Mi;  ((IM 
bll.-E). 

Guatemala,  $19  mll.-E  ($343  mll.-K);  $3.4 
mil.-M  ($31  mU.-M). 

Guinea.  $300,000-E  ($107.8  mU.-E);  $900,- 
000-M). 

Haiti,  $10.9  mll.-E  ($135  mll.-E;  $200,000-M 
($4  mil  -M). 

Honduras,  $23.5  mll-E  ($161  mil.-E);  $4.7 
mll.-M  ($11  mil.-M). 

Indonesia.  $192.5  mll.-E  ($2.8  bll.-E);  $38J 
mil  -M  ($179.4  mll.-M). 

Iran.  $1  6  mil.-E  ($1.7  bll.-E) ;  ($1.4  bli.-M). 
Ivory    Coast,    $1.2    mll.-E    ($114   mll.-E); 
($100.000-M). 

Jordan.  $88.5  mil.-E  (080.5  mll-E);  $i49J 
mil  -M  ($277  mll.-M). 

Korea.  $182.1  mll.-E  ($5.96  bll.-E);  $234.3 
mll.-M  ($6.2  bil.-M). 

Lesotho,  $17  mil.-E  ($15.5  mll.-E). 
Liberia,   $9   mil -E    ($236.7  nill.-E);  $600,- 
000-M  ($11.7  mll.-M). 

Malawi,  $400,000-E  ($10.4  mll.-E). 
Mall,  $1.2  mll.-E  ($38  4  mil.-E);  $50,000-11 
($3.4  mil  -M). 

Mauritania,  $300,000-E   ($7.9  mll.-E). 
Morocco.  $34.3  mll.-E  (891.3  mll.-E);  $14.9 
mil.-M  ($113.3  mll.-M). 

Nepel.  $7  mll-E  ($163.2  mll.-E):  $40.000-M 
($1.9  mil  -M). 

Nicaragua.  $29.1  mll.-E  ($229.6  mU.-E); 
$4  5  mil.-M  ( $17.4  mll.-M) . 

Niger.  $2  mll-E  ($26  mil.-E) :  ($100.000-M). 
Nigeria,    $6  1    mll.-E    ($440   mll.-E);    ($1J 
mil.-M). 
Oman,  $200,000-E. 

Pakistan.  $122.8  mil.-E  ($4.4  bll.-E);  $300,- 
000-M  ($696  mll.-M). 

Panama,  $21.7  mil  -E  ($398  mll.-E);  $800,- 
000-M  ($6.8  mil.-M). 

Paraguay,  $5  4  mil  -E  ($175  mll.-E);  $24 
mll.-M  ($17.8  mil.-M). 

Peru.  $17.3  mil.-E  ($801.3  mll.-E);  $21.3 
mil  -M  ($143.8  mll.-M). 

Philippines,  $78.3  mil.-E  ($2  bll.-E);  $25.4 
mil.-M  ($728  6  mil  -M). 

Portugal.      ($239.8      mll.-E);      $900,000-M 
($345.7  mll.-M). 
Rwanda,  $2.9  mll.-E  ($84  mll.-E). 
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Saudi  Arabia,    ($70.4   mll.-E);    $200,000-M 

($295  mil.-M)- 

Senegal,  $18  mil.-E  (43.8  mU.-E) ;  $30,000- 
M  ,$2£  mil.-M). 

South  Vietnam,  $911.6  mll.-E  ($6.7  bll.-E) ; 
.li  Dll.-M  ($15.6  bll.-M). 

Spain.  $3  mll.-E  ($2.3  bll.-E);  $1.6  mil.-M 
,S844.3  mll.-M). 

Suaan,  $15.9  mll.-E  ($140.6  mll.-E);  $50,- 
OOO-M  ($2.2  mil.-M). 

Taiwan,  ($2.76  bil.-E);   $80.4  mll.-M  ($3.4 

bll-M). 

Tanzania.  $12.1  mll.-E  ($88.7  mll.-E). 

Togo,  $2.1  mil.-E  ($21.4  mll.-E). 

Tunisia,  $17.5  mll.-E  ($773  mil.-E);  $3.9 
mll-M  (048  mil.-M). 

Upper  Volta,  $2.2  mil.-E  ($25.2  mll.-E); 
($100.000-M). 

Uruguay.  S800,000-E  ($157.3  mll.-E);  $4.7 
mU-M  ($60.6  mil.-M). 

Zaire.  $115  mll.-E  ($50  mil.-E) ;  $3.8  mll.-M 
,»50  mll.-M). 
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PRESIDENTIAL  WAIVER  OF  RE- 
QUIREMENT TO  CUT  OFF  AID  TO 
TURKEY  WOULD  BE  IMPROPER 

Mr.  EAGLETON.  Mr.  President.  I  have 
been  hearing  disturbing  reports  that  the 
Secretarj-  of  State  will  recommend  to  the 
President  that  he  waive  the  provisions  of 
the  Foreign  Assistance  Act  which  re- 
quire him  to  stop  any  further  military 
assistance  to  Turkey.  It  has  been  re- 
ported that  President  Ford  will  attempt 
to  "sell"  the  waiver  to  the  congressional 
leadership  before  arriving  at  a  final  deci- 
sion, 

I  would  like  to  make  some  observations 
with  regard  to  the  waiver  authority 
vested  in  the  President  under  section 
6141  a  I  of  the  Foreign  Assistance  Act.  I 
would  hope  that  my  colleagues  would 
consider  these  points  before  making  any 
commitment  to  support  such  a  waiver. 

First,  there  can  be  no  doubt  that  mil- 
itary' assistance  provided  under  the  For- 
eign Assistance  Act  of  1961  and  military 
sales  authorized  by  the  Foreign  Military 
Sales  Act  are  intended  for  the  sole  and 
exclusive  purpose  of  permitting  recipi- 
ent nations  to  defend  themselves  against 
aggression.  This  interpretation  is  sup- 
ported by  a  strongly  worded  legal  opin- 
ion provided  to  me  by  the  Library  of 
Congress.  The  use  of  U.S.  arms  for  ag- 
gressive purposes  is  strictly  prohibited 
and  would  be  in  substantial  violation  of 
the  provisions  and  purposes  of  the  For- 
eign Assistance  Act  and  any  agreement 
entered  into  pursuant  to  that  act. 

While  in  some  cases  the  application  of 
statutes  may  be  somewhat  suljjective  due 
to  inadequate  precedents  or  legislative 
definitions,  such  is  not  the  case  in  the 
application  of  the  Foreign  Assistance  Act 
ill  the  Cyprus  situation.  The  specific  case 
of  a  Turkish  intervention  in  Cyprus  was 
cited  by  the  President  of  the  United 
States  as  a  substantial  violation  of  our 
agreement  with  that  country.  This  cita- 
tion was,  of  course,  made  in  the  1964 
letter  from  President  Johnson  to  the 
Prime  Minister  of  Turkey  when  he 
warned  that  our  arms  could  not  be  used 
for  an  intervention  in  Cyprus. 

Mr.  President,  it  is  true  that  Congress 
has  given  the  President  the  special  au- 
thority under  section  614(a)  to  furnish 
a^lstance  to  any  nation  "when  the  Pres- 
ident determines  that  such  authoriza- 
tion is  important  to  the  security  of  the 
United  States."  But  that  is  not  the  only 
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decision  the  President  must  make.  He 
must  also  determine  that  the  fui-nish- 
ing  of  such  assistance  must  be  "in  fur- 
therance of  any  of  the  purposes  of  such 
Acts." 

Mr.  President,  what  are  the  purposes 
of  the  acts  which  authorize  militaiy 
assistance?  According  to  the  Library  of 
Congress — 

U.S.  military  aid  is  intended  for  the  sole  and 
exclusive  purpose  of  permitting  recipients  to 
defend  themselves  against  aggression  .  .  . 

The  Library  concluded  its  memoran- 
dum with  the  following  statement: 

Use  of  articles  and  services  for  other 
than  defensive  purposes,  i.e.  for  aggressive 
purposes,  is  barred  by  law. 

It  is  also  important  to  note  that  the 
statement  of  policy  contained  under 
title  II  of  the  Foreign  Assistance  Act 
states; 

It  remains  the  policy  of  tiie  United  States 
to  continue  to  exert  maximum  efforts  to  .  .  . 
control  weapons  of  mass  destruction  .  .  . 
under  adequate  safeguards  to  protect  com- 
plying countries  against  violation  and 
evasion. 

Mr.  President,  the  President  of  the 
United  States  can  waive  the  provisions 
of  the  Foreign  Assistance  Act  which 
require  him  to  cut  off  aid  to  a  violating 
nation,  but  that  waiver  must  also  fur- 
ther the  purposes  for  which  the  United 
States  provides  military  assistance.  It 
is  clear  that  the  military  intervention  by 
Turkey  in  Cyprus  cannot  legitimately 
fall  in  that  category. 

There  were  two  articles  in  the  New 
York  Times  this  morning  which  I  would 
recommend  to  my  colleagues.  One  dis- 
cussed the  concern  of  the  Pentagon  and 
the  State  Department  that  if  the  United 
States  were  requiied  by  law  to  remove 
nuclear  warheads  from  Greece,  then 
Greece  may  be  provoked  to  withdraw 
totally  from  the  NATO  alliance.  The 
other  story  discussed  the  travels  of 
Greek  Foreign  Minister  George  Mavros 
and  his  expected  meeting  with  Secretarj- 
Kissinger  later  this  month.  That  article 
indicated  that  Greek-American  relations 
might  be  improving. 

Mr.  President,  if  the  State  Depart- 
ment's fear  that  a  removal  of  nuclear 
warheads  from  Greece  might  provoke  a 
total  Greek  withdrawal  from  NATO  is 
accurate,  what  effect  might  a  determina- 
tion by  the  President  that  continued 
military  aid  to  Turkey  is  "impoilant  to 
the  security  of  the  United  States"  have 
on  our  relations  with  Greece?  I  would 
hesitate  to  take  a  position  on  whether 
Turkey  or  Greece  is  more  important  to 
our  security,  but  it  seems  obvious  that 
risking  the  total  withdrawal  of  Greece 
from  NATO  cannot  be  in  our  national 
interest. 

If  we  are  to  continue  improving  our 
relations  with  Greece,  we  must  demon- 
strate to  that  nation  that  the  United 
States  does  not  furnish  arms  to  Turkey 
to  assist  that  nation  in  aggression.  And 
we  must  put  Turkey  on  notice  that 
the  laws  of  the  United  States  m.ust  be 
implemented  even  when  they  seem  to 
conflict  with  our  policy  toward  that 
nation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  articles 
to  which  I  referred,  "U.S.  Weighs  Status 


of  Nuclear  Warheads  in  Greece"  and 
"Greek  Aide  Plans  to  See  Kissinger."  and 
the  Washington  Star-News  article  by 
Oswald  Johnson.  "Turkey  Aid  Poses 
Legal  Problem."  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  fellows; 
(From  the  New  Yorlc  Times.  Sept.  11.  1974] 

United   States   Weighs   Statcs  of  Nuclear 
Warheads  in  Greece 

(By  Leslie  H.  Gelb) 

Washington.  September  10. — Officials  in 
both  the  Pentagon  and  the  State  Depart- 
ment are  debating  whether  to  leave  Ameri- 
can nuclear  warheads  in  Greece.  Officials 
agree  that  legally  they  should  have  been 
removed  when  the  Greeks  withdrew  from 
the  military  command  of  the  North  Atlantic 
Treaty  Organization. 

There  are  no  immediate  plans,  the  officials 
said,  to  remove  the  weapons  for  fear  of  pro- 
voking a  total  Greek  withdrawal  from  the 
alliance.  On  Aug.  30,  Athens  told  the  other 
members  tliat  it  wanted  to  begin  talks  on 
the  future  of  foreign  military  installations 
in  Greece. 

There  is  little  disagreement  w-lthin  the 
United  States  Government  that  the  Atomic 
Energy  Act  of  1954  and  related  secret  bi- 
lateral arrangements  now  require  the  re- 
moval of  the  warheads  from  Greek  territory. 

LEGAL    ASPECT    SUBORDINATE 

There  is  considerable  disagreement,  how- 
ever, on  whether  to  adhere  to  this,  the  legal 
question  being  subordinate  to  broader  policy 
concerns. 

The  Joint  Chiefs  of  Staff,  backed  by  Secre- 
tary of  State  Kissinger's  aide.  Helmut  Scn- 
nenfeldt,  contend  that  removal  would  drive 
Greece  further  from  the  North  Atlantic  fold. 
Pentagon  civilian  leaders,  supported  by 
other  State  Department  officials,  counter 
that  the  present  situation  is  dangerous  as 
well  as  illegal. 

Officially  the  Unit€d  States  sees  no  basic 
change  in  its  military  relationships  with 
Greece. 

Privately,  the  pwlicy  is  to  take  no  action 
on  the  warheads  and  to  searcl:  for  a  new 
legal   b.isis  to  maintain   the  statu.s  quo. 

On  the  related  question  of  the  legality  of 
continued  mCitary  aid  to  Turkey,  a  Congress- 
sional  source  said  Mr.  Kissinger  had  recom- 
mended to  President  Ford  that  he  use  his 
Presidential  waiver  authority  to  Justify  fur- 
ther aid. 

CHARGE    BY    SENATORS 

Senator  Thomas  F.  Eagleton.  Democrat  of 
Missouri,  and  other  Senators  contend  that 
aid  to  Turkey  is  illegal  under  the  terms  of 
the  Foreign  Assistance  Act  because  of  the 
use  of  American  weapons  in  the  Cyprus 
conflict. 

The  State  Department  has  said  no  decision 
has  been  reached  on  this  subject  and  Mr. 
Ford  is  expected  to  meet  with  Congressional 
leaders  soon  to  review  the  matter. 

Section  144(B)  of  the  Atomic  Energy  Act 
provides  for  sharing  nuclear  information  and 
weapons  only  "pursuant  to  an  international 
arrangement  by  substantial  and  material 
contributions  to  the  mutual  defense  and  se- 
curity." Another  section  delincs  these  ar- 
rangements as  formal  agreements  approved 
by  Congress. 

The  provision  of  tactical  nuclear  warheads 
to  allied  nations  for  training  purposes  re- 
quired additional  bilateral  agreements. 

FRENCH    PRECEDENT    RECALLED 

In  the  case  of  the  Atlantic  alliance,  the  bi- 
lateral arrangement  stipulates  that  the 
forces  of  the  recipient  nation  must  be  de- 
ployed in  accordance  with  plans  worked  out 
by  the  integrated  military  command. 

When  President  De  Gaulle  renounced 
French,   participation    in    the   command    in 
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19o6,  officials  related,  the  Johnson  Admlnls- 
trarion  deiitied  that,  there  was  no  longer  any 
legal  busls  for  cooperating  with  France  ir.  a 
nu   leiir  weapons  program. 

Ihf  iianie  Is.sue  .iroso  Aug  14  when  i:.e 
Gree.:  Government,  announced  that  Us  armed 
forces  were  to  be  withdrawn  from  the  al- 
liance 

Some  State  Department  oincial.";  said  'It 
could  be  arfTiied"  that  the  warheads  could 
rem.iln  In  Greece  legally  so  long  ai>  they  were 
In  sole  American  custody. 

Most  other  officials  and  lawver.s.  however, 
said  the  legal  precedent  was  clear  One  Pen- 
tagon official  said,  If  we  did  it  with  the 
French,  how  can  we  not  and  why  should 
we  not  do  it  with  the  Greeks?' 

A  St.ite  Department  official  said  "once 
Athen.';  pviUed  out  of  the  integrated  mili- 
tary command,  there  can  be  no  program."  An 
official  of  the  Atomic  Energy  Commission  said 
that  the  Atomic  Energy  Act  wivs  "designed 
to  provide  for  an  etTective  cooperative  ar- 
rangement, and  having  the  weanons  remain 
In  sole  United  States  coairol  In  Cireece  Is  not 
eflTectlve  or  cooperative." 

Nuclear  warheads  have  been  removed  from 
Greek  and  Turkish  aircraft  and  placed  In 
American  custody,  officials  confirmed  Tech- 
nical control  always  re.<!ts  with  the  United 
States. 

Mr.  Sonnenfeldt  an-J  the  American  mili- 
tary want  to  nde  along  with  the  present  sit- 
uation. They  maint^n.  according  to  officials, 
that  to  remove  the  warheads  would  be  to 
read  the  Greeks  out  of  the  alliance  Their 
reasoning,  the  officials  explained,  l'^  that  re- 
moval wouid  'rock  the  boat"  politically  In 
Athens  and  force  Premier  Constaatlne  Car.i- 
manhs  to  back  up  hi.s  words  with  deeds  bv 
actually  withdrawing  Greek  military  person- 
ne!  and  facilities  from  the  operations  of  the 
alliance. 

As  of  now,  the  officials  related.  Greek  offi- 
cers continue  to  ?lt  at  their  dosk.s  in  N.-\TO 
headquarters  In  Brussels  and  American  air- 
craft are  .-.till  beliii,.  refueled  In  Greek  bases 
The  civilian  leadership  in  the  Pentagon 
and  some  State  Department  officials  also 
want  Greece  to  return  formally  to  the  al- 
liances military  command.  In  their  view- 
however,  the  military  situation  between  the 
Greeks  and  the  Turks  Is  unstable,  and  the 
continued  safety  of  the  nuclear  warheads 
oanu'.t  be  guaranteed. 


MavroK  then  went  lo  Brussels,  where  he  Is 
undersiocxl  to  be  seeking  a  two-year  loan  of 
$800-mHilon  from  the  European  Economic 
community.  Yesterday,  West  Germany, 
granted  the  equivalent  of  $70-million,  to  be 
spread  over  the  ne.xt  three  years. 

Mr.  Mavros  confirmed  that  he  had  also 
dl.scus-sed  the  NATO  issue  with  Mr.  Schmidt. 
"The  Germans  have  their  own  views,  but  a 
return  to  the  NATO  military  alliance  Is  out 
of  the  question  for  us,'  he  told  reporters 
here. 

He  sa:d  he  had  called  on  Mr  Schmidt  and 
on  the  French  Prime  MlnLster,  Jacques 
Chirac,  whom  he  saw  last  week,  to  play  a 
greater  European  role  in  ihe  Cyprus  crisis. 
By  this  he  apparently  meant  putting  pres- 
sure on  Turkey  to  withdraw  her  troops  from 
the  northern  part  of  the  Island. 

EUROPEAN    INTERESTS    CITED 

"It  Is  too  bad  that  Europe  Isn't  organized 
well  enough  to  speak  with  one  voice  In  for- 
eign affairs,"  Mr.  Mavros  said  at  the  news 
conference.  "Cyprus  Is  par  excellence  a  Euro- 
pean concern  and  coordinated  pressure  of  the 
nine  European  powers  for  restoration  of  con- 
stitutional order  in  a  region  encompassing 
such  important  European  Interests  could 
perhaps  bring  about  a  result." 

The    Foreign    Minister    spoke    In    German 
French,  English,  Italian,  and  Greek. 

When  he  was  asked,  nfter  the  news  con- 
ference, whether  Mr.  Schmidt  or  Mr  Chirac 
had  Indicated  willingness  to  plan  a  greater 
role.  Mr.  Mavros  said.  "Yes.  it  could  be  very 
useful  to  bring  the  pressure  of  united  Euro- 
pean public  opinion  to  bear  against  Ankara 
Mr,  Schmidt  said  he'd  be  willing  to  offer  hl3 
good  offices  in  any  way  that  would  be  useful 
and  Kissinger  Is  also  getting  something  new 
going  in  the  next  few  weeks.  I'm  probably 
going  to  see  him  in  New  York,  or  in  Wash- 
ington, to  talk  about  it  in  the  next  few 
weeks." 

American  Embassy  officials  here  said  they 
knew  of  no  plans  for  a  meeting  or  of  any 
American  initiative.  "I  suspect  we've  been 
working  quietly  to  try  to  arrange  something 
but  I'm  not  aware  of  anything  definite  "  one 
spokesman  said. 
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From  the  Washington  Star-News,  Sept    10 
19741 


I  From  the  New  York  Times.  Sept    1 1,  1974) 
Grf  ;-K  .riti!.  Plans  To  See  KisslN(;t:R 

Bonn,  September  10 —George  Mavros,  the 
Greek  Foreign  Mlni.>ter.  said  In  an  informal 
c(  nvers.Ttlon  here  today  that  he  expected  to 
meet  wi'li  Secretary  of  State  Ki.s.singer  in  the 
Un.ted  Slates  later  this  month  to  discuss  a 
possible  new  American  Initiative  In  the 
Cypru.s  criils. 

Mr  Mavros,  speaking  after  a  news  confer- 
ence a'  the  ei.d  of  a  two-dav  vLsit  here,  said 
he  would  be  going  to  New  York  for  the 
United  Natloas  General  A.ssemblv,  opening 
Sept  17.  and  expecred  to  see  Mr  Kissinger 
either  there  or  in  Washington. 

He  gave  no  details  of  what  Initiative  the 
Americans  might  have  in  mind.  But  the  tone 
of  his  remarks  Indicated  that  relations  be- 
tween Greece  and  the  United  States,  soured 
since  the  Greek  military  withdrawal  from  the 
North  Atlantic  Treaty  Organization  last 
month,  might  be  improving 

OFFER    REBUFFED 

After  the  collapse  of  the  three-power 
Geneva  talks  on  Cyprus  Involving  Mr  Mavros 
and  •;;e  Foreign  Ministers  of  Turkey  and 
Bnt.un  last  month,  Mr  KUsinter  offered  to 
mediate,  but  was  reoi.ffed  by  Greece  Premier 
Co:. slant liie  Caranianli?;  refu.'^ed  an  l.ivlta- 
tioii  to  come  to  Washington  at  that  time. 

This  morning.  Mr  Mavros  met  with  Chan- 
cellor Helmut  Schm'dt  and  with  his  prede- 
ces.sor.  WiUy  Brandt,  later.  Mr.  Brandt  ac- 
cepted   an    Invitation    to    visit    Greece     Mr 


Turkey   Aid   Poses   Leg.al    Problem 
I  By  fes.vard  Johnston) 

After  weeks  of  temporizing,  the  Ford  ad- 
ministration is  nearlng  a  moment  of  reckon- 
ing on  the  politically  loaded  question  of 
continuing  military  aid  to  Turkey  after  the 
Turkish  invasion  of  Cyprus  nearly  two 
month  ago  The  outcome  may  prove  a  deeo 
embarrassment.  "  ^ 

In  Congress,  a  movement  Is  gathering 
force  lo  cut  off  all  of  the  $209  aiUllon  m 
military  aid  earm.arked  for  Ankara  this  year 
Opponents  were  bolstered  today  by  a  Li- 
brary of  Congress  legal  opinion  maintain- 
ing that  continuing  aid  after  the  July  20 
Invasion  violates  congressional  Umlts  on  U  S 
aid  programs. 

At  the  same  time,  according  to  Informed 
sources.  Secretary  of  State  Henry  A  Kl"sln- 
ger's  own  legal  staff  has  come  up  with  a^stUl 
unpublished  legal  opinion  which,  if  accepted 
Zll*n  ♦'v!'^  administration,  would  sharply 
curtail  the  policy  of  continuing  aid  to  Tur- 
Key. 

A  legal  study  has  been  underway  at  State 
ever  since  Kissinger,  responding  to  a  critical 
questioner  at  a  news  conference  Aug  19 
conceded  that  the  legality  of  continued 
military  aid  to  Turkey  would  have  to  be 
studied.  Up  to  that  time,  the  decision  to  con- 
tinue aid  after  the  July  20  invasion  had  been 
l^ned"  °^^"  ^°^^'^^'  "'*'"'^'  Kissinger  ex- 

Slnce  the  news  conference,  department 
officials  have  declined  any  public  discus- 
sion   of    the    Issue,    except    to    say   it    Is    a 


"complex,  complicated  matter"  that  u  ,,-.. 
study.  "  "^<>e 

The  study  is  being  conducted  under  tv- 
aegis  of  Carlyle  E.  Maw.  undersecretJr^ 
state  lor  security  assistance,  who  ur^ 
lew  months  ago  was  legal  adviser  to  thi 
State  Department  and  who.  in  prlvat*  iiT 
has  served  as  KLsslnger's  private  counjf  ' 

Maw  declined  yesterday  to  respond  toa,L 
tlons  relatUig  to  the  study.  But  an  auU.^' 
tatlve  official  disclosed  that  Maw  late  lul 
month  rejected  an  early  draft  of  the  i^, 
study  as  "incomplete  ...  not  adeouat* 
to  hasty  a  Job."  "«  •  ■ . 

According  to  a  variety  of  sources  cloae  in 
the  department,  an  early  draft  of  the  rtim, 
and  a  later  version  which  the  legal  gtaffi 
still  working  on  concluded  that  contlDuM 
US  aid  to  Turkey  without  a  special  orm 
dential  Intervention  violates  both  the  lett» 
and  the  spirit  of  the  Foreign  Assisting 
Act  of  1961.  Under  that  law.  military  aH 
limited  to  purposes  of  self-defense  or  to 
participation  In  regional  defensive  alliancM 
such  as  NATO.  -"'uiaceg 

According  to  this  in-house  readlne  th» 
only  Justification  for  continued  aid  toTw 
key  would  be  a  na.-rowly  circumscribed  loon 
hole  m  the  law.  This  waiver  clause  would 
empower  Ford  to  authorize  up  to  $50  niliiioD 
a  year  In  aid  to  a  nation  making  ageresslw 
war  'when  the  President  determines  th« 
such  authorization  is  important  to  the  s» 
curlty  of  the  United  States." 

Congre.ssional  sources  speculated  prlvatelT 
that  a  presidential  appeal   to  "national  se- 
curity    on   this   issue  would  aggrevate  ctUI 
further  the  strained   U.S.  relationship  with 
Greece     which    has    announced    wlthdrsw*! 
from   NATO   over   the   Cyprus   Issue  and  Is 
threatening  to  take  over  U.S.  military  bases 
State      Department      spokesman     Robert 
Anderson  acknowledged,  however,  that  Kis- 
singer  met   Saturday   with   Maw  and  other 
top  advisers  to  discuss  the  issue.  Klsslneer 
will  raise  the  question  with  Ford  In  the  next 
few  days,  Anderson   said,  and  Ford  himself 
TeBders^"""  *'^  conferring  with  congressional 
Congress  is  definitely  shaping  up  to  be  a 
problem  for  the  administration.  The  seven- 
pa«e   Library   of   Congress  opinion  dehveitd 
today  unequivocally  comes  down  on  the  side 
Of  a  rigid  congressional  prohibition  against 
supplying   arms   for   purposes   unrelated  to 
.™""'  self-defense  or  regional  defense 
That  U.S.  muitary  aid  Is  intended  for  the 
sole  and  exclusive  purpose  of  permitting  the 
recipients  to  defend  themselves  against  ag- 
gression .  .  .  seems    to    permeate    the   laws 
governing  this  matter."  the  opinion  declares, 
l-he  principal  purpose  of  U.S.  military  aid 
was  intended  for  defensive,  rather  than  ag- 
gressive purposes." 

Accordingly,  the  opinion  concludes  that  it 
L  ri"^  debate"  that  U.S.  military  aid  "is 
intended  for  defensive  purposes  exclii- 
llTJu  ■  •'.'/"'■^^er.  that  use  of  U.S.  mllitarv 
supplies  for  other  than  defensive  pur- 
poses     .Is  barred  bv  law." 

r./^^  °Pi"'°"  "^"^^  prepared  at  the  request 
Of  Sen  Thomas  F.  Eagleton,  D-Mo.,  who  last 
week  issued  a  statement  denouncing  con- 
tinued ad  to  Turkey  as  a  violation  of  the 
law     Eagleton   has   also   proposed   a  Senate 

t^o".  ,i°'\?^*"'-'''  ^^^  *"1  P°llcv.  claiming 
that  the  U.S.-Turklsh  bilateral  aid  aH«- 
ment  of  1947  was  directly  violated  by  the 
Turkish  Invasion  of  Cyprus 

Amendments  to  the  current  Foreign  As- 
sistance Act  which  would  summarily  cut  off 
aid  to  Turkey  are  now  pending  In  both 
houses. 


CONDOMINIUM  DEVELOPMENT 
Mr.  BIDEN.  Mr.  President,  the  condo- 
minium development  and  conversion  in 
some  areas  achieved  a  growth  and  im- 
petus   which    has    startled    States   and 
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counties  into  action.  Localities  have  be- 
pm  to  wrestle  with  the  social  and  legal 
topUcations  of  the  condominium  type  of 

ovrnershlp- 

At  first  blush,  the  solutions  seem  rela- 
tively simple,  but  further  readings  and 
research  bring  a  recognition  that  dif- 
ferent lands  of  issues  are  presented 
throughout  the  condominium  process,  es- 
necially  in  the  process  of  converting 
j^tal  apartments  into  condominiums. 
Ttere  are  issues  such  as  the  rights  of 
tenants  who  have  rented  in  a  complex 
for  a  number  of  years  versus  the  property 
managers'  rights  to  sell,  manage,  and  de- 
velop his  property  freely.  There  are  is- 
sues in  deciding  how  comprehensive  na- 
tional legislation  should  be.  and  what 
route  it  should  take  in  developing  guide- 
lines- .       ,  .  ^      . 

Since  the  issues  mvolving  condomin- 
iums have  emerged,  progress  has  been 
made  in  the  nature  of  a  disclosure  bill 
which  I  have  introduced,  S.  3658.  and 
recognition  that  action  should  be  taken 
is  evident.  The  Federal  Trade  Commis- 
sion has  begun  a  nationwide  investiga- 
tion of  the  development  and  manage- 
ment of  residential  condominiui-ns.  The 
whole  condominium  issue  is  ripe  for 
study,  and  needed  to  establish  guidelines 
for  the  public.  David  Wolfe,  in  an  cr- 
ticle  which  was  printed  in  Potomac  mag- 
azine, a  feature  of  Simday  editions  of  the 
Washington  Post,  for  July  28.  1974  point- 
ed out  that — 

The  condominium  concept  also  has  a  ma- 
jor value  and  attraction  to  the  millions  of 
families  whose  only  present  hope  for  owner- 
ship Is  within  the  range  of  the  lower  priced 
condominium   apartments   and   townhouses. 

The  National  Association  of  Home 
Builders  says  condominium  starts  will 
increase  4  percent  from  a  year  ago  to 
230.000  individual  units,  the  condomin- 
ium buyers  require  protection  and  regu- 
lation as  they  purchase  this  investment. 

Mr,  President.  I  ask  unanimous  con- 
sent that  the  text  of  two  articles  by  Wal- 
ter Rugaber  of  the  New  York  Times  ex- 
plaining the  legal  ramifications  of  con- 
dominiums, and  the  article  by  David 
Wolfe,  highlighting  important  aspects  of 
condominium  development,  be  printed  in 
the  Record. 

There  being  nc  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  the  New  York  Times.  July  4.  1974) 

FTC  Plans  Study  on  Condominiums 
I  By  Walter  Rugaber) 

Washington,  July  4.— The  Federal  Trade 
Commission  announced  today  that  It  would 
undertake  a  nationwide  investigation  of  the 
development  and  management  of  residential 
ccndomlnlums. 

In  a  statement,  the  commission  said  that 
it  hoped  to  learn  whether  companies  that 
buUd,  sell  or  operate  condominiums  "have 
Iten  or  are  engaging  In  unfair  or  deceptive 
prwrtlcee  In  connection  with  those  activi- 
ties." 

The  Industrywide  Investigation  could  lead 
not  only  to  legal  action  against  individual 
concerns  but  also  to  the  imposition  of  broad 
ftderal  regulation  In  the  form  of  commission 
guidelines  for  condominium  operations, 

FLORIDA    ABUSES    STUDIED 

The  Inquiry  itself  Is  a  significant  step,  for 
the  Government  has  largely  Ignored  con- 
Wner  problems   in   the   condominium   field 
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despite  forecasts  that  within  20  years  half 
the  population  will  live  in  such  housing. 

General  Investigations  by  the  commission 
are  somewhat  rare.  There  are  probably  no 
more  than  a  dozen  under  way  now,  an  official 
said,  and  they  reflect  the  agency's  priority  In- 
terests. 

The  agency  staff  Yi&s  been  condacting  an 
exploratory  Investigation  of  condominium 
abuses  In  Florida,  and  the  announcement  to- 
day indicates  that  It  turned  up  enough  to 
persuade  the  commission  to  authorize  a 
study  In  depth. 

While  the  investigators  have  examined  ad- 
vertisements for  condominium  offerings  in 
other  states,  commission  sources  suggested 
that  the  investigation  would  concentrate,  at 
least  Initially,  on  developments  In  Florida. 

"It  won't  be  confined  to  Florida,"  one 
official  said,  "but  Florida  does  lead  the  na- 
tion In  the  number  of  condominium  units, 
and  I  think  It's  logical  to  give  It  the  primary 
share  of  our  attention." 

RENTAL    REQUIREMENTS 

Two  problems,  common  In  Florida,  are 
known  to  have  specifically  attracted  the 
commission's  Interest. 

One  involves  agreements  under  which  cer- 
tain companies  must  be  hired  to  manage 
buildings,  sometimes  at  excessive  fees. 

Another  invcl.es  long-term  leases  under 
which  owners  of  condominium  apartments 
must  rent  .swimming  pools  and  other  recrea- 
tional facilities,  sometimes  for  substantial 
sums  and  sometimes  for  as  long  as  99  year.?. 

Critics  often  complain  that  these  prac- 
tices enable  developers  to  offer  units  at  de- 
ceptively low  prices.  While  the  developers  can 
later  recover  their  >sts  by  charging  high 
fees,  consumers  can  find  It  difRr'.ilt  to  pay 
the  fees. 

Many  builders  avoid  such  practices.  Others 
argue  that  they  are  justified,  but  an  official 
of  the  commission  suggested  it  was  "a  very 
inajor  potential  deception"  when  a  buyer 
failed  to  acquire  complete  ownership. 

CONVERSION     UNDER     INQUIRY 

The  announcement  today  specified  that  the 
commission  wo\ild  also  investigate  the  con- 
version of  rental  apartments  to  condomin- 
iums, an  accelerating  trend  highly  unpopular 
among  tenants  who  do  not  want  to  buy  their 
homes. 

It  was  unclear  how  extensively  the  agency 
would  look  into  the  practice  of  conversion. 
An  official  said  that,  while  "it's  within  the 
scope  of  the  Investigation,  how  much  effort 
we  can  make  is  uncertain." 

It  was  not  clear  why  the  commission  made 
the  announcement  today,  a  holiday,  but  It  Is 
not  unusual  for  governmental  agencies  to 
delay  announcement  of  decisions  for  a  day 
or  longer. 

The  owner  of  a  condominium  holds  abso- 
lute title  to  his  Individual  living  unit  and 
joint  ownership  of  all  the  common  areas  of 
the  development,  such  as  hallways,  elevators, 
and  recreational  faculties. 

The  commission  Investigation  Is  the  latest 
In  a  series  of  developments  promising  In- 
creased Federal  Interest  In  condominiums, 
which  are  almost  entirely  unregulated  In  all 
but  a  few  states. 

In  an  action  late  last  month,  the  House  of 
Representatives  approved  an  amendment  to 
the  Housing  and  Urban  Development  Act 
that  would  authorize  a  Government  study  of 
consumer  problems  with  condomlnlvmis. 

BILLS    BEFORE    CONGRESS 

The  legislation,  sponsored  by  Representa- 
tive Benjamin  S.  Rosenthal,  Democrat  of 
Queens,  would  require  the  secretary  of  Hous- 
ing and  Urban  Development  to  report  find- 
ings and  recommendations  wltbtn  a  year. 

Bills  involving  extensive  Federal  regula- 
tion have  been  Introduced  In  both  bouses,  by 
Representative  Cardlss  Collins,  Democrat  of 


Illinois,  and  by  Senator  Joseph  R.  Biden  Jr., 
Democrat  of  Delaware. 

Both  proposals  would  require  condomin- 
ium developers  to  register  their  projects  with 
the  Department  of  Housing  and  Urban  Devel- 
opment and  to  make  full  disclosure  of  the 
provisions  of  each  sale. 

The  measure  offered  by  Mrs.  Collins  would 
also  require  50  per  cent  of  the  tenants  to 
agree  to  buy  their  units  or  to  move  out  be- 
fore an  owner  could  convert  a  buUding  into 
a  condominium. 

IFrom   the   New   York   Times.  Sept    6.   1974] 
State    of    Flof.id.i    Files    Chargts    Against 
condc'minivm  drveloper 
(By  Walter  Rugaber i 
Tallahassee.  Fla  .  September  5 — The  state 
of  Florida  Sled  charges  today  against  one  of 
its  biggest  condominium  developers  in  an  ef- 
fort to  break  controversial  recreaMon  '.eases 
that    cost   consumers    millions   of   dollars   a 
year. 

Robert  L  Shevin.  Florid.is  Attorney  Gen- 
eral, described  the  action  as  "\ery  much  a 
test  case"  aimed  at  ending  the  lease  arrange- 
ments associated  with  most  of  the  e.stimated 
250,000  condominium  units  in  the  state 

The  case  is  important  nationally  because 
of  Florida's  position  as  a  condominium  pio- 
neer and  b?cause  an  investigation  by  the 
Federal  Tracie  Commission  is  u:lder^:;iod  to 
center  on  the  same  issues  raised  today 

Mr.  Shevin  contended  that  developer?  who 
invest  perhaps  $2-inillian  in  recrcatui.  fa- 
cilities would  typically  reap  what  he  called 
an  "unconscionable"  windfall  profit  of  be- 
tween ?3-m:llijn  and  S6-mlIlio'i  ai^nuaily 
for  as  long  as  99  years. 

Each  condomuiiuni  owner  is  rcqvr.red  to 
pay  the  fe^'s  eve.i  if  the  facilities  are  not 
used.  Many  purchasers  ha\e  asserted  that  the 
lease,  which  commonly  includes  an  escalator 
clause  tied  t..  the  cost  of  Ir.  ing.  was  not  dis- 
closed before  their  purchase. 

These  and  other  factors  have  m.ide  the 
recreaticn  arrangements  a  highly  charged 
i:-sue  here  for  several  years.  Vilille  the  lea.ses 
are  mo'^t  popular  in  Florida.  th<;y  have  turned 
up  in  other  states  as  condominiii.m  hcuslr.g 
spread. 

Condominiums,  in  which  a  person  holds 
title  to  iiis  apartment  and  a  joi  it  interes*  In 
such  common  eitments  as  elevators  and 
greenswards,  made  up  84  per  cent  of  the 
hovising  built  in  South  Florida  last  year. 
The  state  cited  the  developers  of  two  htige 
complexes  railed  Century  VillHge  One.  m 
West  Palm  Beach,  contains  nure  than  7.S00 
units.  The  other,  under  construction  in  Deer- 
Seld  Beach,  will  have  nicie  t!-,an  8.000  apart- 
ments. 

Buyers  at  both  places  are  required  to  sign 
99-year  leases  for  such  facilities  as  svinimmg 
pools,  gymnasiums  and  billiard  room.';  Fail- 
tire  to  make  payment  on  the  lease  is  a  ground 
for  the  developers  to  attempt  to  foreclose  on 
the  owners  apartment. 

Mr.  Shevin  contends  that  when  :hr  mere 
than  15.800  units  In  both  Century  Village 
complexes  are  sold,  the  developer.-  will  re- 
ceive lease  payments  of  more  than  S12-mil- 
Uon  a  year,  or  more  than  JM-billioi*  over 
the  99-year  term 

H.  Irwin  Levy  of  Palm  Beach,  the  presi- 
dent of  the  development  concern,  -.va*^  re- 
ported to  be  out  cf  town  aiid  could  iH't  be 
reached  for  comment  on  the  state's  charges 
A  spokesman  said  there  would  be  iio  imme- 
diate comment. 

Developers  generally  have  defended  the 
leases  on  the  grotind  that  it  allows  them  to 
offer  lower  prices  because  they  can  fall  back 
on  the  lease  payments. 

Mr.  Shevln's  charges  were  brought  as  an 
administrative  proceeding  under  the  .state  s 
'little  P.T.C.  act,"  a  statute  patterned  ai'.er 
the  Federal  Trade  Commission  law.  The  case 
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was  prepared  by  Rod  Tennyson,  an  assistant 
Attorney  General. 

The  developers  were  accused  of  restrain- 
ing trade  "because  tiiey  preclude  condo- 
niinumi  buyers  from  e.xercismg  their  own 
free  choice  m  selecting  other  recreational 
ser.lces"  atid  bar  competitors  from  i.:lleruig 
such  facilities. 

The  state  also  maintained  that  the  leases 
were  an  unfair  practice  because  they  forced 
condominium  owners  to  pay  "fees  which  are 
higher  and  more  restrictive  tlian  the  same 
services  that  would  be  available  iu  a  free 
enterprise  market  " 

[From  the  VVashln^^ton  Post  Potomac 
Magazine,  July  28.  1974 1 

CONDOMIMI'M  OWNERSHIl'  INCREASES 

For  mure  than  ten  vears  the  percentage  of 
Americans  living  In  their  own  homes  has 
been  stable  at  about  04  per  cer.t.  ciilntlnating 
a  rise  during  the  1940s  and  1950s  when  the 
advantages  of  FHA  and  VA  tinanciiig.  partic- 
ularly the  low  down  payments,  made  it  pos- 
sible for  more  medium  and  low-income  fam- 
ilies to  buy  their  own  houses  with  favorable 
mortgai^e  terms 

But  now  new  trend  toward  condominium 
ownership  of  Individual  dwellings  in  multi- 
family  I  mostly  garden  and  high-rise  apart- 
ments) has  Increased  the  prospect  for  an 
even  greater  segment  of  the  American  public 
to  live  In  their  own  homes  and  have  their 
own  deeds,  property  tax  bills,  mortgages  and 
right   to  occupancy. 

Tills  metropolitan  Washington  area  Is 
sharing  that  trend  to  condo  ownership  and. 
in  fact,  may  be  one  of  the  nation's  leaders 
in  the  major  Condo  Movement  that  Is  like- 
ly to  make  the  1970s  known  as  the  Decade 
of  the  Condo 

For  Instance,  statistics  already  Indicate 
that  there  will  be  more  than  30.000  Individ- 
ual condominium  units  on  the  market  In 
this  area  this  year  and  that  nearly  50  per 
cent  of  all  residential  construction  wUl  be 
sold  as  condominiums. 

Only  a  few  \ears  ago  relatively  few  realty 
professionals  could  define  a  condominium, 
which  Is  ba-slcally  a  Latin  word  meaning  Joint 
ownership  or  ccjiitrol. 

The  Department  of  Housing  and  Urban 
Development  uses  this  deflnltlon:  "In  a  con- 
dominium, an  individual  owi.s  separately  one 
or  more  dwelling  units  In  a  nniltiunlt  proj- 
ect. He  and  the  owners  of  the  other  units 
have  an  undivided  Interest  In  the  common 
areas  which  Include  such  elements  as  lands, 
roofs,  floors,  main  walls,  stairways.  !obblea, 
halls,  parking  spaces  and  community  and 
cotrunerclal  facilities." 

All  of  which  means  simply  that  the  con- 
dominium buyer  owns  his  own  apartment  or 
tow!. hou.se  and  that  he  and  the  other  owners 
have  a  common  ownership  percentage  ( ba.sed 
on  the  price  paid  for  the  individual  unit)  of 
the  common  areas — and  also  the  responsibil- 
ity for  maintenance  thereof. 

And,  of  course,  the  condominium,  which  is 
common  in  Europe  and  Central  and  South 
America,  is  basically  different  from  the  co- 
operative form  of  ownership  (used  at  the 
famed  Watergate  and  the  older  Westchester 
apartments  in  Northwest) .  In  a  co-operative, 
or  co-op  as  they  are  known.  Individual  mem- 
bers own  stock  or  membership  in  the  co-op 
ai;d  are  thus  entitled,  according  to  terms 
and  price,  to  occupancy  lii  one  of  the  units. 
But  the  co-operative  association  actually 
owns  the  apartment  and  has  certain  rights 
In  resales  and  also  has  one  total  tax  bill,  one 
total  mi  rtgage  and  or.e  deed  It's  sort  of  sim- 
ilar to  club  ownership. 

However,  the  condominivim  owner  has  the 
same  tax  benefits  ns  a  conventional  home- 
o.vner,  wherein  income  tax  l.iws  permit  de- 
ductions for  real  estate  taxes  and  mortgage 
Interest  paid  during  the  taxable  vear  But 
IRS  has  recently  placed  most  of  the  home 
owner  a.s.soc;ations.  which  handle  mainte- 
nance of  common  areas,  under  its  tax  swav 
And  the  condo  owner  who  rents  out  his  tmit 


has   to   yield    to   other   IRS   rules   governing 
that  aspect 

From  the  point  of  view  of  the  prospective 
purchaser  of  a  dwelling,  the  Washington 
area  condominium  marketplace  offers  a 
broad  range  of  choice.  The  variety  of  offer- 
ings include  both  new  and  converted  high- 
rise  apartment  buildings  with  UKlta  ranging 
from  one-room  efficiencies  to  almost  as  many 
rooms  as  the  pocketbook  can  handle  Some 
luxtiry  buildings  have  units  with  four  or  five 
ijedrooms,  e\en  separate  rooms  lor  live-in 
domestic  help.  And  some  of  the  prices  for 
the  poshest.  best-located  units  with  space 
comparable  to  thck.e  In  a  large  single  house 
range  to  about  .$200,000. 

On  the  other  hand,  one  of  the  best  features 
of  the  growing  condo  marketplace  is  that  It 
also  has  offerings  of  small  apartments  in 
garden  (walk-up,  low-rise)  complexes — both 
new  and  converted — for  less  than  $30,000. 
And  a  family  can  Inid  a  three-bedroom 
garden  unit  priced  about  $40,000.  mast  likely 
in  a  project  that  has  been  converted  from 
rental    to    condominium    ownership. 

This  is  an  advantage  for  the  lOA-medlum- 
Income  couple  or  family  or  individual  whose 
income  and  financial  position  does  not  make 
him,  her  or  them  likely  candidates  for  a 
single  family  house  m  the  now  common 
$50.0UO-up  range  or  even  the  two-  or  three- 
story  townhouse  (probably  a  condo)  now 
mostly  priced  well  over  $40,000  and  often 
offered  in  the  area  over  $75,000. 

Ten  years  ago.  before  the  onset  of  many 
townhouse  and  quadraplexes  (four  units  In 
(Hie  large  house  i .  the  newly  married  cotiple 
anticipating  a  first  or  second  child  and  a 
desire  for  a  "place  of  their  own"  would  have 
looked  for  a  small  rambler  or  Cape  Cod  in 
a  major  housing  development  20  to  30  miles 
from  the  White  House  Today  that  couple  or 
two  persons  who  hi;ve  decided  to  live  to- 
gether might  more  likely  be  .^hopping  for  a 
two-bedroom  converted  condo. 

Prospective  condominium  buyers,  not  un- 
like shoppers  for  new  or  resale  single  houses, 
must  be  prepared  to  ask  meaningful  ques- 
tions and  collect  pertinent  data  from  the 
offerings  uithin   their   price  range 

One  major  aspect  i;i  selecting  a  condo  unit, 
according  to  Edmunch  I  Flyiin,  a  veteran  in 
l)oth  coop  and  more  recently  condo  sales,  is 
lor  the  prospective  buyer  to  be  certain  that 
the  . ownership  includes  ilie  land  under  the 
complex. 

A  tew  of  the  area  c(.ndos  and  co-ops  have 
been  built  on  ground-lease  land.  It  is  gen- 
erally regarded  that  ownership  of  the  land 
under  a  project  is  a  better,  if  slightly  more 
expensive  choice.  Wliy:  Simply  because  the 
land  tends  to  Increase  in  value  more  than  the 
physical  property  built  on  it.  For  instance, 
the  life  expectancy  of  most  residential  units 
is  about  50  years.  But  at  the  end  of  these  50 
years,  the  l^uildlngs  may  be  outmoded  and 
worth  less. 

However,  it  Ls  most  likely  that  the  land 
will  be  at  least  may  be  wortli  up  to  $150  a 
square  foot  if  it  is  to  be  used  for  downtown 
office  building  or  up  to  $25  to  50  a  square  foot 
if  it  Ls  to  be  used  for  a  new  commercial  or 
high -density  residential  project  after  the 
buildings  on  It  are  razed. 

Addltiuiially.  attorney  Benny  L  Kass.  who 
has  been  active  in  consumer  movements,  has 
urged  prospective  condo  buyers  to  check  the 
reputation  of  the  developer  of  a  new  condo 
project  and  to  gel  as.surance  on  the  projected 
delivery  timetable  and  to  be  certain  to  get 
the  fact^s  on  available  parking  and   what  It 

will    C<.'3t. 

If  the  condo  purchase  Is  to  be  made  in  a 
conversion  buildings,  which  could  be  a  few 
years  old  or  40  years  old.  tlie  buyer  is  advised 
to  inspect  the  condition  certificates,  reports 
made  by  independent  engineering  firms,  and 
also  to  get  in  writing  the  seller  or  converters 
assurance  and  liability  for  work  done  and 
condition  of  boilers,  roofs,  air  conditioning 
and  plumbing  and  electrical  system. 

A1.-.0  strategically  important  to  the  condo 
buyer   in  a  new  or  converted  building,  are 
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the  master  deed  or  the  "declaration, "  and  the 
bylaws  which  will  govern  these  operating  diT 
cedures  and  management.  Most  profession^ 
agree  that  management  of  a  larger—mZ 
than  20  or  30  units — is  best  handled  by  a  pro 
fesslonal  firm.  But  owners  should  keep  uh« 
on  the  management  and  have  the  right  to 
review  or  cancel  the  contract,  depending  on 
service  and  performance — and  costs  Th, 
monthly  fee  for  management  usually  raniw 
upward  from  about  $40.  "^ 

If  you  own  a  pet.  you  will  want  to  know 
the  pet  policy  or  you  may  be  Interested  in 
amenities  such  as  the  pool  tennis  courts  and 
saunas.  Will  you  have  to  pay  extra— and  doe 
the  developer  turn  all  those  facilities  over  to 
the  owners.  The  sales  contract  Is  a  key  doc- 
ument and  you  should  take  several  days  to 
study  It  carefully  or  let  your  lawyer  ha?e 
a  chance  to  give  an  opinion. 

The  budget  covering  maintenance  and  op- 
eration should  be  substantiated  and  thwe 
should  be  a  cash  reserve  fun  established  for 
major  replacement  Items  or  Improvements 
All  buyers  also  should  obtain  a  solid  fix  on 
closing  costs  and  their  breakdown  and  not 
be  reluctant  to  queit.on  anything  thatseemj 
to  be  excessive  or  unusual  .  .  .  before  slgnimr 
the  sales  contract. 

During  the  recent  condominium  boom 
particularly  in  Florida,  there  have  been  con- 
sumer complaints  concerning  both  selling 
practices  and  the  lack  of  regulation  of  the 
developers.  However,  Florida  has  tightened 
its  laws  and  recently  the  State  of  Virginia 
adopted  a  new  condo  law.  And,  early  in  June, 
the  Montgomery  County  Council  passed  what 
IS  regarded  as  a  tough  bill  to  protect  condo 
buyers  .  .  .  beyond  the  Maryland  law  on 
condos 

Meanwhile,  too,  the  Department  of  Hous- 
ing and  Urban  Development  has  been  study- 
ing "the  rising  number  of  condo  develop- 
ments and  conversions,  most  of  which  are 
outside  the  FHA  enabling  regulations  that 
were  passed  in  1961.  That's  simply  became 
mo.-t  of  the  condo  financing  has  been  done 
rather  than  FHA  or  VA. 

In  Virginia,  where  the  condominium  trend 
has  been  strongly  evident  in  the  landmark 
area  of  South  Alexandria,  the  Virginia  Con- 
dominium Act  has  been  dubbed  "the  first 
of  a  new  generation  of  condominium  laws" 
by  Stephen  G.  Johnakln,  a  legal  staffer  with 
Lawyers  Title  Insurance  Corp. 

He  has  pointed  out  that  an  attorney  now 
can  draft  a  set  of  legal  documents  under 
the  new  law  and  make  them  understandable 
to  a  prospective  purchaser  of  a  condominium. 
Because  the  basic  condominium  documents 
are  in  the  new  Virginia  law.  they  do  not  have 
to  be  repeated  in  the  documents  used  to  set 
up  procedures  for  each  new  condo  com- 
munity. 

David  B.  Wolfe,  who  has  been  running  a 
business  of  helping  and  handling  the  affairs 
of  condo  community  owner  associations,  has 
also  pointed  out  that  the  new  Virginia  law 
ei-.ables  a  builder  to  develop  a  condominium 
project  in  planned  Increments  and  thus  not 
have  to  decide  at  the  outset  the  total  number 
of  units  and  their  exact  dimensions. 

Wolfe  commented  that  the  builder  could 
not  prevlotisly  change  his  design  plan  IX  he 
had  misjudged  the  market — as  he  could  do 
when  building  regular  subdivision  communi- 
ties of  single  houses  and  townhouses  in  small 
sections.  And  the  consumer  Interest  was  also 
endangered  because  he  and  other  new  owners 
were  forced  into  higher  assessments  to  cover 
common  maintenance  costs  If  the  project  did 
not  sell  out  on  schedule. 

The  Virginia  condo  law  protects  ".he  buyer 
In  that  any  planned  improvements  "not  ye: 
begun  or  not  yet  completed"  must  be  so  stip- 
ulated before  title  can  be  transferred  u)  a 
buyer.  The  buyer  also  must  receive  warranties 
for  both  his  Individual  unit  and  for  the  com- 
mon elements  In  which  he  holds  an  owTief- 
ship  share. 

In  regard  to  resale  of  condominium  unW- 
a  factor  that  has  had  relatively  little  ex- 
perience to  date  in  the  area  marketplace,  the 
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Vlrclnla  law  states  that  the  seller  of  a  le- 
^  condo  must  make  available  to  the  new 
urcbaser  the  same  basic  mformatlon  '-hat 
the  original  developer  had  to  provide  . 
such  as  operating  costs  and  capital  position 
of  the  owner  association  to  which  the  new 
buyer  wili  belong.  Another  stipulation  re- 
nulres  disclosure  of  whether  the  seller  Is  up 
M  date  on  the  payment  of  his  assessments 
before  the  sale. 

The  new  Virginia  legislation  on  condos  has 
been  placed  under  the  Jurisdiction  of  the 
ViTBinla  Real  Estate  Commission,  which  is 
under  the  chairmanship  of  Albert  G.  Hlgh- 
anith,  of  Alexandria,  a  realty  professional 
who  headed  the  study  group  that  helped  to 
initiate  and  produce  the  new  statute  passed 
bv  the  Virginia  General  Assembly  earlier  this 
Tear. 

Under  terms  of  the  new  condo  law  In  Mont- 
gomery County,  Md..  developers  must  provide 
to  prospective  buyers  the  names  of  the  per- 
sons and  firms  Involved  in  the  transaction 
and  also  a  list  of  all  the  financial  factors  of 
the  project,  including  whatever  risk  the 
buyer  may  entaU  If  the  developer  has  finan- 
cial probliems.  Additionally,  there  must  be  a 
full  description  of  the  property,  p)us  a  map 
showing  the  present  and  future  roads. 

The  Montgomery  County  condo  buyer  also, 
bv  law,  will  get  a  statement  of  all  warranties 
and  disclaimers  and  a  copy  of  a  projected 
annual  budget  that  spells  out  his  likely  Ua- 
bUiiies  in  addition  to  his  own  mortgage  pay- 
ment and  his  individual  tax. 

Even  more  protective  to  the  condo  pur- 
chaser in  Montgomery  County  Is  the  re- 
quirement that  he  may  cancel  the  purchase 
for  any  reason  simply  by  notifying  the  seller 
within  15  days  of  the  signing  of  a  contract. 
Provisions  of  the  Montgomery  bill,  which  will 
become  effective  in  late  summer,  will  be  en- 
forceably  by  the  county  office  of  consumer 
affairs,  which  already  lias  taken  a  hand  In 
alerting  condo  buyers  to  possible  pitfalls. 

One  of  the  reasons  for  the  development  of 
many  new  condominiums  In  this  area  and 
the  purchase  and  conversion  of  existing  ren- 
tal apartments  to  condominium  ownership  Is 
the  fact  that  the  rental  market  has  become 
unattractive  to  builders  and  developers. 
Joseph  Horning,  whose  firm  has  been  in  the 
rental  market  and  who  now  Is  president  of 
the  area  Home  Builders  Association,  said  re- 
cently that  "nobody  Is  building  rental  hous- 
ing—if  you  do  you  have  an  economic  lemon 
on  your  hands.  The  potential  renter  Just 
Isn't  there  at  price  you  would  have  to  charge. 
The  lack  of  a  profit  Incentive  has  also 
affected  the  owners  of  rental  apartments,  who 
have  insisted  In  recent  years  that  rent  con- 
trols, higher  costs  of  operation  and  tenant 
militancy  have  made  their  positions  unten- 
able. Thus,  because  they  can  sell  to  a  pros- 
pective condo  converter  for  a  higher  price 
than  to  an  Investor  In  rental  units,  they  have 
Increasingly  gone  the  route  of  selling  or  con- 
verting themselves. 

It  is  a  fact  that  It  will  cost  a  former  ten- 
ant more  to  buy  his  apartment  and  live  In 
It  but  It  also  provides  him  a  number  of  bene- 
fits For  instance,  besides  his  deductions  on 
Income  taxes  for  property  tax  and  mortgage 
Interest  (which  Is  high  when  there  Is  a  lev 
do'vn  payment),  he  also  gets  the  assurance 
of  knowing  approximately  what  his  cost  of 
I'vlng  in  his  unit  will  be  over  the  year. 
Additionally,  he  gets  the  assurance  of  not 
being  asked  to  move  or  endure  annual  rent 
Increases.  But  he  does  face  likely  increas- 
Is?  higher  costs  of  operat'on — Just  as  the 
landlord  has  had  to  face  increasing  taxes 
a"d  cost  of  repairs  and  maintenance. 

But  the  buyer  also  builds  up  equity,  slow- 
Iv  year  by  year.  In  his  ownership  as  he  pays 
off  his  mortgage.  And  those  mortgage  terms 
now  are  often  lower  than  the  market.  And 
when  he  wants  to  sell,  he  can  hope  that  the 
property  value  will  Increase  with  any  Infla- 
tion and  thus  he  will  be  able  to  sell  for  more 
y>an  he  has  put  Into  equity  payments. 
Another  aspect  for  the  general  good  of  the 
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community  Is  that  owners  are  likely  to  show 
more  interest  in  their  condominiums  than 
they  would  as  renters  In  the  same  project. 
And  the  local  Jurisdiction  tend  to  benefit 
substantially  because  the  total  of  taxes  from 
individual  condominium  owners  are  general- 
ly considerably  more  than  the  landlord-own- 
er was  paying.  That's  due  to  the  higher  sell- 
ing cost  of  the  unit,  which  determines  the 
realty  valuation  for  tax  purposes. 

It  is  now  evident  that  the  condominium 
is  here  to  stay  and  that  it  has  broadened  the 
perspective  of  home  ownership  for  millions 
of  Americans  and  will  continue  to  bring  in 
more  owners.  In  fact,  it  has  been  estimated 
that  half  of  all  Americans  may  be  living  in 
condominiums  by  1994. 

What  should  be  encouraging  to  those  who 
see  home  ownership  as  a  stabilizing  factor  in 
our  society  Is  that  the  condominium  Is  not 
just  for  the  wealthy. 

True,  many  affluent  persons  and  families 
are  able  to  own  an  expensive  condominium 
in  town  and  another  at  a  vacation  resort — 
such  as  at  one  of  the  Atlantic  beaches.  Every- 
one in  this  area  Is  aware  of  the  heavy  de- 
velopment on  vacation  condominium  high- 
rise  apartments  and  townhouses  at  the  At- 
lantic beaches  of  Maryland  and  Delaware. 

Btit  the  condominium  concept  also  has  a 
major  value  and  attraction  to  the  millions 
of  families  whose  only  present  hope  for  own- 
ership Is  within  the  range  of  the  lower  priced 
condominium  apartments  and  townhouses. 

One  positive  accomplishment  of  the  trend 
to  condominium  living  is  that  more  tenants 
become  landlords  of  their  own  properties. 
No  longer  will  they  be  able  to  put  down  the 
landlord  because  they  are  landloards  them- 
selves. And  they  will  also  learn  first  hand  the 
complexities  and  difficulties  of  property  man- 
agement as  they  become  involved  In  their 
ow-n  home  owner  associations. 

Management  consultant  David  Wolfe  has 
repeated  many  times  that  the  members  of  a 
condominium  home  owners  association  are 
•■participants  In  the  purest  form  of  grass 
roots  democracy  available  In  actual  practice 
today  In  this  country  or  anywhere." 


PROBLEMS  CONFRONTING  THE 
HOUSING  INDUSTRY 

Mr.  BROOKE.  Mr.  President,  the 
housing  industry  is  now  experiencing  its 
worst  recession  in  years  and  new  housing 
starts  have  plummeted  to  an  annual  rate 
of  1.5  million  units.  The  situation  is 
critical.  Attention  must  be  focused  on  the 
myriad  number  of  problems  facing  the 
housing  industry.  Tomorro'w  I  shall  be 
participating  in  a  pre-summit  confer- 
ence on  housing  and  construction  in  At- 
lanta, Ga.  I  will  be  discussing  these  prob- 
lems and  recommending  actions  that  I 
believe  should  be  taken  immediately,  if 
we  are  to  help  move  our  country  toward 
the  goal  of  securing  a  decent  home  in  a 
suitable  living  environment  for  every 
American  family. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  remarks  that  I  will  make 
at  the  conference  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  Senator  Edward  W.  Brooke 

Our  hotislng  Industry  Is  In  a  recession  and 
heading  for  a  depression.  The  facts  are 
alarming: 

1.  Housing  starts  dropped  to  an  annual 
rate  of  1.33  million  In  July,  down  from  2.06 
million  last  year  and  2.4  million  In  1972. 

2.  About  495,000  construction  workers  were 
Jobless  as  of  August,  up  by  35,000  from 
July.  The  unemployment  rate  In  the  con- 
struction trades  is  11.1  percent,  more  than 
double  the  rate  In  the  labor  force  as  a  whole. 


3.  Mortgage  Interest  rates  have  risen  to 
10 'r  or  more  in  some  areas  and  no  mortgage 
money  Is  available  In  other  parts  of  the 
country. 

4.  120.000  new  housing  units  stand  vacant 
because  potential  buyers  can  not  get  mort- 
gage financing. 

Clearly,  housing  needs  help,  and  it  needs 
help  nov:.  Over  the  next  few  years,  we  as  a 
nation  will  have  to  come  to  grips  with  some 
complex  issues  such  as  disintermediation. 
allocation  of  credit  land  use  policies,  and 
industrialized  housing.  The  sooner  we  ad- 
dress these  issues  the  better.  But  today  ue 
face  a  more  Immediate  challenge — finding  a 
way  to  avert  a  depression  in  the  housing  in- 
dustry over  the  next  six  months. 

I  believe  that  the  federal  government  can 
and  should  act  quickly  to  get  the  housing 
industry  on  its  feet  again.  I  believe  that  tak- 
ing advantage  of  unused  productive  capacity 
in  the  housing  sector  is  economically  sound 
policy  and  not  Inflationary.  I  believe  that  the 
sooner  we  act  the  better  it  will  be  for  the 
builder,  the  worker,  the  consumer,  and  for 
the  economy  as  a  whole. 

The  federal  government  should  immedi- 
ately increase  housing  production  under 
federal  low-income  housing  programs  and 
also  move  to  provide  interim  mortgage  credit 
assistance  to  the  home  buyer. 

SPUR    LOW-INCOME    HOCSING    PROGRAMS 

The  Housing  and  Community  Develop- 
ment Act  of  1974.  which  was  signed  by  Presi- 
dent Ford  on  August  22,  1974,  authorizes 
some  $1.2  billion  in  annual  contributions 
contract  authority  to  provide  housing  assist- 
ance for  lower  Income  families  in  fiscal  1975 
This  money  will  support  the  construction 
of  over  500,000  units  of  low-Income  hotislng 
over  the  next  year. 

The  Housing  Act  offers  a  chance  for  the 
Department  of  Housing  and  Urban  Develop- 
ment to  end  the  moratorium  on  construction 
of  housing  units  for  low-inccme  families. 
This  moratorium,  a  mistake  from  its  incep- 
tion, has  caused  federally-assisted  housing 
starts  to  tumble  from  an  annual  rate  of  ap- 
proximately 427,000  per  year  in  1970  and 
1971  to  around  180.000  per  year  in  1973  with 
stlU  lower  production  likely  in  1974. 

The  MIT-Harvard  Joint  Center  for  Urban 
Studies  estimates  that  13  million  American 
families,  or  20  of  all  families  In  our  coun- 
try, are  deprived  of  decent  housing  at  a  price 
which  they  can  afford.  It  has  been  25  years 
since  the  Housing  Act  of  1949  stated  our 
national  policy  as  the  realization  as  soon  as 
feasible  of  the  goal  of  a  decent  home  and 
a  suitable  living  environment  for  every 
American  famUy.  For  20 "v  of  our  families  the 
promise  of  a  decent  home  remains  just 
that — a  promise,  not  a  reality. 

By  lifting  the  moratorium  on  construction 
of  federally  assisted  low-income  housing 
units  and  stimulating  production  we  will 
not  only  be  giving  business  to  the  home 
builder  and  work  to  the  co.istruction  trades, 
but  we  will  also  be  keeping  our  promise  of  a 
decent  home  for  every  family. 

The  President  should  set  a  goal  getting 
federally  assisted  housing  starts  tip  to  a  level 
of  50.000  per  month  over  the  next  six  months 
and  the  Secretary  of  HUD  should  make  a 
monthly  report  on  progress  made  toward 
achieving  that  goal. 

INTERIM    MORTGAGE   CREDIT   ASSISTANCE 

While  the  poor  are  hardest  hit  by  the  hous- 
ing slump,  they  are  not  the  only  ones  afTected 
by  federal  policies.  Every  day  my  mail  and 
that  of  other  Congressmen  and  Senators 
contains  dozens  of  letters  appealing  to  u.?  to 
do  something  about  the  mortgage  credit 
crisis.  These  letters  tell  the  story  of  families 
transferred  from  one  city  to  another,  but 
unable  to  sell  their  old  homes  or  to  buy  new 
ones.  They  tell  of  young  families  having 
saved  the  downpayment  for  a  house,  but 
now  unable  to  obtain  a  mortgage.  They  tell 
of  realtors,  and  home  builders,  and  lumber 
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suppliers,  and  construction  workers  who  are 
feeling  the  effects  of  the  worst  recession  to 
hit  the  resldentUil  real  estate  industry  In 
years. 

The  effect  on  the  housing  Industry  of  the 
tight  money  policy  adopted  by  the  Federal 
Reserve  Board  has  been  much  more  severe 
than  on  other  segments  of  the  economy.  The 
Board  recotjnlzes  this,  and  Chairman  Burns 
has  publicly  suggested  that  steps  be  taken  to 
temper  the  effect  of  restrictive  monetary  pol- 
icy ou  the  housing  Industry. 

With  a  vle.v  toward  providing  short  term 
rehof  to  the  home  mortgage  credit  market, 
Senator  Alnn  Cranston  (D,  C.Ulf.)  ai^d  I 
both  oITfred  bills  to  provide  below  market 
r.ite  mortp:ige  loans  thro;:eh  the  Depart- 
ment of  Housing  and  Urban  Development 
Repre.sentatues  of  tlie  Natiuna!  Association 
of  Homebullders  and  t!->e  AFL  CIO  testified 
in  lavor  of  our  bllU-;  at  hearln.'s  held  on  Au- 
gust 6  and  7. 

On  Tuesday  of  this  week  Senator  Cranston 
and  I  jointly  introduced  «.  3979.  the  Home 
Purchase  A.silstan^'e  .^ct  of  H>74.  wl'u-h  com- 
bines the  best  featu.'-es  uf  both  of  our  bills. 
The  Home  Purchase  Assistance  Act  will 
create  a  nev.  source  of  morttta  re  credit  which 
will  be  available  to  home  buyers  in  t:mes  of 
tight  money.  It  e«tabinheii  a  ••Housiui,'  Trust 
Fund"  vvhi'h  could  draw  on  the  Treasury  for 
loatis  of  up  to  $10  billion  per  year.  This 
money  would  bt-  made  avmiable  through 
GNMA  (the  Government  National  Mortgage 
Assoclatior. )  to  piircha.se  morigui;e..  on 
homes  with  prices  ranging  up  to  $30,000  m 
most  areas  of  the  country  and  as  high  as 
S45.000  In  hifh-cost  areas. 

Mort;j;aee-  pi:rcha.';ed  by  GNMA  would  bear 
interest  r.-.tes  comparable  tj  the  long-term 
Treasury  borrowing  rate,  which  U  currently 
8 '4  percent.  The  market  rate  for  mortgage 
naoney.  where  it  is  available  at  all.  is  cur- 
rently m  the  rante  of  9  ..  percent  to  10  per- 
cent. 

The  Hume  Purchase  Assistance  Act,  if  en- 
acted, would  spur  t.ie  sale  of  up  to  350.000 
more  homes  over  the  next  twelve  inonth.s. 
It  could  pr.Alde  o\er  IIUO.OOO  Jobs  for  con- 
struction worker.^  I  have  urged  the  Presi- 
dent to  support  this  approa.h,  and  Senator 
Cranston  and  I  shall  ask  for  prompt  cou- 
siderat  on  of  this  measure  by  the  Senate 
Committee  on  Bankin?.  Housing,  and  Urban 
A.T^alrs  un  -.vhleli  we  both  serve 

To  sum  up.  I  have  no  doubt  that  the  hous- 
ing Industry  will  be  a  sick  Industry  so  long 
as  a  high  rate  of  inilation  continues,  i 
strongly  support  President  Ford's  eiforts  to 
find  a  cure  for  this  economic  dlsea.-e  But 
so  far  as  housing  Is'concerned.  1  believe  that 
we  must  be  careful  not  to  kill  the  patient 
with  the  cure. 


ARKANSAS  CONSIDERS  ERTS 
VALUABLE 

Mr.  MOSS.  Mr.  President,  the  letter  I 
received  from  Dale  Bumpers.  Governor 
of  Arkansas,  was  short  and  sweet.  He 
says  flatly: 

We  support  the  continuation  of  the  sys- 
tem and  consider  the  output  as  valuable  to 
the  Sta'e  of  Arkansa.s 

Mr.  President,  I  ask  unanimous  con- 
sent that  Governor  Bumper's  letter  be 
printed  in  the  Record. 

There  being  no  obiection.  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  or  Arkansas, 
Little  Rock,  Ark..  July  12,  1974. 
Hon.  Prank  E.  Moss. 

Chairman,  Committee  on   Acrnnantical  and 

Space  Science,  US.  Senate.  Washington 

DC. 

DE.^a  Sfnatos  Moss:  Numerous  agencies  of 

State   government   In    Arkansas   have   found 

Earth    Resources   Technology    Satellite   data 


useful    In    their    planning    and    operational 
roles.    We   support   the   continuation  of   the 
system  and  consider  the  output  as  valuable 
to  the  State  of  Arkansas 
Kindest  personal  regards. 
Sincerely, 

D.\i.E  Bumpers. 


TREATING    INFLATION 

Mr.  BIDEN.  Mr.  President,  inflation  is 
a  con.stai-.t  source  of  coricern  to  all  ol 
us.  We  spend  much  time  seeking  effective 
.solutions.  For  this  reason  I  found  most 
interesting  an  article  in  the  Wall  Street 
Journal  on  August  28.  1974.  Written  by 
Vermont  Royster.  it  is  called  "Treating 
Inflation." 

While  I  am  not  certain  that  I  agree 
totally  with  the  article.  I  think  it  make.- 
an  excellent  point  when  it  says: 

What  they  i economists)  do  not  know  Is 
something  else.  They  do  not  know  how  to  stop 
inflation  without  other  economic  conse- 
quences   .  .  . 

In  recent  hearings  before  the  Senate 
Budget  Committee  our  economy  was  com- 
pared to  a  person  with  two  diseases,  the 
treatment  of  either  ol  which  aggravates 
the  other.  So  tne  solutions  to  inflation 
may  run  contrary  to  treating  liigh  inter- 
est rates,  high  unemployment,  the  failing 
housing  industry,  or  our  sluggish  econ- 
omy So  v.e  come  to  the  question  asked 
in  the  article: 

Which  is  worse— the  Inflation  or  the  cure? 

It  goes  on  to  say : 

The  dltlerence  is  an  Important  one  for  the 
American  people  to  understand.  For  the  ques- 
tion of  what  to  do  about  inflation  todav  Is 
not  nif^rely  a  technical  problem  .  .  ,  but 
rather  a  question  about  value  Judgments 
allectlng  not  only  the  economy  but  the  whole 
social   fabric. 

The  Is.sue  of  ln;latiou  is  therefore.  In  the 
truest  sense  of  that  phrase,  a  political  issue. 
What  ultimately  must  be  decided  by  the  peo- 
ple through  the  political  process  Is  whether 
to  bear  the  consequences  of  halting  Inflation 
or  to  suiter  the  consequences  of  letting  it 
continue  tinchecked. 

I  tlunk  we  must  tackle  all  the  problems 
oi  our  ecor.om.v.  Each  oi  the.m  is  too  im- 
portant and  too  .-ienous  for  use  not  to 
address  ourselves  to  it.  In  this  prespec- 
tive  I  find  the  article  most  useful,  al- 
though I  think  it  oversimplifies  the 
I  au.ses  and  cui-es  of  inhation.  Mr.  Presi- 
dent, I  ask  unanimous  con.sent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  i.nmted  in  the  Record. 
as  follows: 

Th:n-kinc    Things    Over 
(By  Vermont  Royster) 

TttEATINO    INFLATION 

One  di-icouraging  thoegh  keeps  cropping 
up  in  the  news  from  Wu'^hlnt^ton  these  days, 
in  coi'.^ressional  comments.  Journalistic  re- 
ports and  administration  quotes.  Its  worded 
In  dllferenl  ways  bu-  the  substance  of  It  Is 
that  "nobody  knows  what  to  do  about 
inflation." 

This  Is  discouraging  because  It  seems  to 
treat  inflation  as  some  sore  of  mysterious 
ailment  which  In  un.ivoidable  and  incurable. 
If  the  economic  e.Kperts  do  not  know  what 
remedies  to  apply,  what  hope  is  there  for  an 
end  to  if 

But  this  is  not  the  s'.\te  of  affairs  at  all. 
Any  competent  economls' — Paul  Samuelson, 
Milton  Friedman,  Walter  Heller.  Arthur 
Burn.=.  Alan  Greenspan — knows  what  causes 
inflation  and  how  to  end  It.  On  that  score 


there  Is  really  no  disagreement  amone  th» 
experts.  ^  ^ 

What  thoy  do  not  know  Is  something  eij. 
They  do  not  know  how  to  stop  Inaation 
without  other  economic  consequences,  anv 
more  than  a  doctor  knovvs  how  to  cure  a  hero- 
in addict  without  withdrawal  pains.  Wlier* 
the  e.xperts  di.Ter  Is  in  their  attitude  towara 
paying  the  price  of  noppln;:  ir.natlon.  Thv 
Is.  which  is  worse— the  Inflation  or  the  cure' 
The  dlfTereiue  is  an  important  one  for  -hp 
Ameri'-an  people  to  understand  For  tjw 
quest ivin  of  what  to  do  about  Inflation  today 
is  not  merely  a  technical  problem,  which  mi 
of  the  above  economists  could  solve,  but  r»th- 
er  a  question  about  value  Judgments  affecting 
not  onlv  the  economy  but  the  whole  socW 
fabric 

The  I'isue  of  InP.atlon  Is  therefore,  in  the 
trueFt  fen-e  of  that  phra=e,  a  political  Issue 
What  ultiir.atcly  must  be  decided  by  the  peo- 
ple through  the  political  process  is  whether 
to  bear  the  consequences  of  halting  infla- 
tion or  to  suR'er  the  consequences  of  letting 
It  continue  unchecked. 

How  to  decide''  It  ought  to  be  recognized 
that  those  who  argue  for  stopping  inflation 
do  a  disservice  to  their  cause  If  they  dis- 
miss  as  unreal,  or  Inconsequential,  the  side 
effects  of  the  necessary  remedy.  We  cannot 
change  government  fiscal  and  monetary  pol- 
icies of  long  duration  without  dislocations, 
even  though  fears  of  them  may  be  exag- 
gerated. 

But  people  nui^t  recognize  also  that  those 
who  protest  the  remedy,  those  who  want  th» 
government  to  continue  depreciating  the 
money,  do  a  disservice  when  they  pretend 
no  catastrophe  can  He  at  the  end  of  infla- 
tlon's  Journev  This  flies  against  both  reason 
and  the  experience  of  hlstiry. 

For  many  years  now  we  have  been  In  the 
grip  of  a  doctrine  that  Inflation  is  not  mere- 
ly good  for  tis  but  the  neces.-^ary  ingredient 
of  economic  health.  Inflation  creates  pros- 
perity and  wealth:  only  a  steady  fall  in  the 
purchasing  power  of  money  can  fuel  expan- 
sion and  progress.  So  has  run  the  doctrine 
and  few  have  escaped  Its  seduction.  tJntU 
very  recently,  anyway,  everybody  has  thought 
that  a  rise  !n  his  monetary  Income,  all  by 
lt.self.  meant  an  Improvement  In  hU  eco- 
nomic well-being. 

To  this  there  was  a  corollary  Inflation  was 
a  sure  warranty  against  depression,  that 
haunting  ghost  of  the  Thirties.  How  could 
there  possibly  be  a  depression  when  the  nom- 
inal wages  of  the  laborer,  and  the  nominal 
profits  of  the  businessman,  are  continually 
rising? 

So  we  have  for  years  had  a  deliberate 
and  undisguised  policy  of  Inflation.  Of 
course  those  who  advocated  this  did  not  In- 
tend more  than  a  •little"  Inflation:  in  that 
happy  phrase  of  the  new  economics  the 
economy  was  going  to  be  "fine  tuned."  They 
did  not  expect  what  we  have  got,  an  Infla- 
tion rate  already  of  IC",  to  12^;  a  year  and 
still  Increasing.  Nor  did  they  foresee  the  pos- 
sibility, which  now  also  confronts  us.  that 
we  could  have  both  Inflation  and  a  recession. 
But  the  point  Is  that  there  is  nothing 
mysterious  about  how  we  got  that  inflation. 
The  government  Intentionally  ran  continu- 
ous deficits,  let  those  deficits  be  financed 
simply  by  creating  money  and  credit  through 
the  banking  system.  The  technique  for  In- 
flation, If  that's  what  you  want,  Is  aged-oM 
and  known  to  every  economist. 

By  the  same  token  there  Is  no  secret  at 
all  about  how  to  stop  It.  The  remedy  li 
known  to  Walter  Heller,  former  chairman 
of  the  Council  of  Economic  Advlser«,  as 
well  as  to  Arthur  Burns  present  chairman 
of  the  Federal  Reserve  Board.  The  govern- 
ment stops  running  deficits  and  borrowing 
money,  the  central  bank  stops  pumping  out 
credr.  dollars,  and  the  inflation  will  stop. 
Where  they  fall  out  is  over  the  desira- 
bility of  doing  this.  Mr.  Heller  and  those  o! 
his  persuasion  think  halting  Infiatlon  would 
depress  business  and  Increase  unemploy- 
ment. Mr.  Heller's  objection  to  a  big  budgt* 
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jut  is  not  that  It  would  be  ineflfectlve  In  di- 
minishing infiation  but  that  It  would  be 
-cruel"  to  thus  reduce  the  Inflationary  de- 
mand. 

Mr.  Burns,  on  the  other  hand,  thinks  that 
\i  Arm  action  to  cut  the  budget  were  taken 
novf  the  stock  market  would  revive,  interest 
r»tes  would  promptly  decline  and  "forces 
(Tould  be  released  In  the  private  sector  to 
create  more  Jobs."  He  differs  with  Mr.  Heller. 
U)Bt  is,  on  the  consequences  of  stopping  In- 
flation. 

Even  this  is  not  the  whole  of  the  public 
argument.  For  continued  inflation  will  alsc 
have  its  consequences,  and  they  begin  to  l.-;ok 
grim  Indeed.  Not  only  does  It  erode  savings, 
pensions.  Social  Security  and  welfare  pay- 
ments. Not  only  does  It  threaten  the  stand- 
ard of  living  of  both  blue-collar  and  white- 
collar  middle  class.  It  distorts  every  eco- 
nomic decision  of  every  enterprise,  public 
and  private.  .Already  It  has  spread  unemploy- 
ment in  housing  and  other  Industries.  In- 
flation no  longer  appears  the  underpinning 
of  prosperity  but  Its  greatest  danger. 

Anyway,  it  Is  between  these  two  sets  of 
consequences  that  the  Issue  Is  Joined.  There 
Is  nothing  mysterious  about  how  we  got 
Inflation;  It  was  neither  unavoidable  nor  Is 
It  now  incurable.  The  question  for  the  coun- 
try Is  not  how  but  whether  to  put  an  end 
to  It. 


THE  STATE  OF  OUR  ECONOMY 

Mr.  BIDEN.  Mr.  President,  surely  the 
primary  tonic  of  concern  in  Washington 
today  is  the  health  of  the  Nation's 
economy.  Inflation,  which  in  the  last 
year  grew  bv  11.8  percent,  is  our  No.  1 
priority.  However,  as  we  have  begun  to 
work  to  conquer  infiatlon  we  have  come 
to  realise  how  complex  the  problem  is 
and  how  many  disparate  forces  are  at 
work  in  our  economy  today.  We  hive 
also  learned  that  the  economy  has  gone 
untended  for  so  Ion"?  th.^t  it  will  take 
time  to  get  it  bark  in  order  again  The 
Wall  St.eei  Journal  summarized  these 
problems  well  in  a  story  by  James  P. 
Gannon  on  August  26.  1974.  which 
began: 

A'  President  Ford  plans  his  own  eccnomic 
policy  he  faces  one  hard  fact  of  life:  no  m.it- 
ter  what  he  does,  ecrncinic  conditions  are 
likelv  to  get  wor.-e  befr^re  f-^ey  get  much 
better.  The  e-onoml'  situation  In  the  re=t 
of  1974  and  ear'.y  1975  will  be  shaped  by 
powerful  forces  already  in  motion,  rans^ing 
from  a  deepening  hon.e-building  slump  to 
»  crop-shriveling  drou;.-'ht 

I  found  this  article  useful  in  putting 
all  our  economic  problems  in  perspective 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  REconn  at  this  point,  Mr. 
President. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Review  of  Current  Trends  in  Business  and 
Finance 

As  President  Ford  plans  his  own  economic 
policy,  he  fares  one  hard  fact  of  life:  no  mat- 
t«r  what  he  does,  economic  conditions  are 
likely  to  get  worse  before  they  get  much  bet- 
ter The  economic  situation  In  the  rest  of 
19"4  and  early  1975  will  be  shaped  by  power- 
ful forces  already  In  motion,  ranging  from  a 
deepening  home-building  slump  to  a  crop- 
sliHvellng  drought. 

ITiere  is  a  momentum  to  there  develop- 
■aents  that  will  severely  r<>strlct  Mr.  Ford's 
sblllty  to  demonstrate,  in  the  next  six  or 
aine  months  at  least,  that  his  take-over  of 
'he  reins  of  government  has  made  much  dif- 
ference to  the  nation  s  economic  health.  The 
Misensus  view  of  analyst?  here  is  that  the 
ewiy  months  of  the  Fo-d  .administration  will 


be  marked  by  a  renewed  food-price  spiral 
that  will  severely  limit  progress  In  control- 
ling Inflation,  a  rise  in  unemployment  stem- 
ming from  sluggish  economic  growth  or  even 
recession  and  continued  financial  distress 
reflecting  the  Federal  Reserve  System's  anti- 
Inflationary  squeeze  on  the  money  supply. 

Administration  economic  officials  are  mark- 
edly less  optlmli-tic  now  than  they  were  only 
a  month  or  so  ago.  That  may  partly  reflect  a 
change  from  the  refusal  to  face  reality  that 
permeated  the  waning  weeks  of  the  Nixon 
regime  to  the  more  candid  atmosphere  of  the 
Ford  administration.  But.  more  Important,  it 
also  reflects  a  real  worsening  of  economic 
prospects. 

The  outlook  for  both  Inflation  and  reces- 
sion is  darker  than  only  a  few  weeks  ago.  gov- 
ernment officials  admit. 

On  the  Infiatlon  front,  the  farm-belt 
drought  that  seared  crops  also  has  shriveled 
earlier  White  House  hopes  for  a  significant 
easing  of  the  price  spiral  any  time  soon.  After 
assessing  the  crop  damage  and  projecting  the 
Impact  on  food  prices,  top  administration 
economists  seem  surprised  and  discouraged 
by  the  grlmness  of  their  o'vn  conclusions. 

Th3  White  House  had  been  counting  on 
bumper  harvest  to  save  its  optimistic  oT.- 
clal  forecast  that  inflation  would  recede  to  a 
7"'r  annual  late  by  the  end  of  the  year,  com- 
pared with  a  12.3';  rate  in  the  first  quarter 
But  in  July,  drought  hit  the  crops  in  the 
Miiwest.  Now  the  .'Vsriculture  Department 
predicts  this  autumit's  corn  crop  will  fall 
120  below  las*  '  e.-irs  harvest,  soybean  out- 
put will  fall  16  :  and  orher  crons  will  sutTer. 
too. 

Result:  While  administration  eron^mist.= 
had  thought  the  11 ',  aiinual  rate  of  increase 
in  retail  food  prl:'e5  of  the  first  ha'f  of  l.'-T4 
would  slarken  to  jus:  a  4';  rate  of  gain  by 
yeir-eni.  now  they  forecast  an  8'~, -to-lC; 
rate  of  incre.is?  for  the  second  half  cf  -he 
year  And  they  se?  food-pr.ce  inflation  co.:- 
tinuing  a:  a-,  uncomfortable  rate  well  into 
1975.  TT.ere's  some  disagreement  among  of- 
flrlals  over  a  c.uestion  of  timing— whether 
the  drought  Impact  on  prices  will  mostly  hit 
s3on  or  be  del.-'yed  In-o  next  winter  and 
spring— Ijut  there's  agreement  that  it  event- 
ually will  leave  grocerv  prices  at  least  5^, 
and  more  likely  lO^^.  higher  a  vear  from 
now. 

Having  scrapped  their  earlier  forecast  that 
inflation  would  recede  to  a  7r  rate  by  year- 
end,  administration  economists  now  worry 
that  even  tl.eir  S'".  to  9"-  prediction  mav 
prove  optimistic.  And  they're  extremelv  cau- 
tious about  projecting  such  Improvement  in 
li'75 — unless  a  severe  recession  develops  to 
collapse  prices. 

A  severe  recession  isn't  automaticallv 
ruled  out  by  administration  economists  anv- 
more.  Though  the  consensus  amone  them  is 
that  the  economy's  likely  path  is  prolonged 
stagnation,  or  sub-par  growth,  they  concede 
that  the  odds  of  a  serious  recession  have  in- 
creased in  the  past  few  weeks.  They're  par- 
ticularly worried  bv  signs  that  business  in- 
ventories have  swollen  much  more  than 
they'd  believed  earlier  and  may  be  approach- 
ing a  level  where  factories  start  cutting  out- 
put while  unwanted  Inventories  are  sold  off. 
"A  combination  of  tight  money  and  in- 
ventory liquidation  would  be  a  very  powerful 
one."  frets  an  economist  close  to"  Prepldent 
Ford.  "It  would  produce  a  V-shaped  trough." 
he  explains— a  very  steep,  though  not  pro- 
longed, recession.  Such  a  development,  he 
figures,  could  ou=h  the  tinemoloyment  rate, 
now  at  5  3'"r  of  the  work  force,  to  "perhaps 
l^r"  by  early  next  year. 

It  should  be  stressed  that  most  govern - 
m?':t  economists  aren't  predicting  such  a 
recession,  though  It's  slgnlflcant  they  no 
longer  rule  It  out.  Even  If  the  recession  fears 
are  unfounded,  and  the  economy  only  drifts 
ilJeways  through  several  months  of  stagna- 
tion, unemployment  is  expected  to  rise  sig- 
nificantly— probably  to  e"^  or  more. 

Thus,   even    as    he   designs    new   plans   to 


fight  Infiatlon,  Mr.  Ford  must  keep  one  eye 
cast  in  the  opposite  direction — toward  the 
possible  need  to  fight  recession.  In  fact.  It 
seems  likely  that  Mr.  Ford's  economic  poli- 
cies will  include  a  mix  of  measures:  budg- 
et-cutting and  tight  money  to  fight  infla- 
tion, coupled  with  new  programs  to  aid  the 
casualties  of  those  restrictive  policies,  such 
fi?  public  service  Jobs  for  the  unemployed 
and  moves  to  aid  distressed  industries  such 
as  housing  and  electric  utilities. 

Whatever  his  policies,  Mr.  Ford  is  stuck 
with  unfavorable  economic  prospects  for  the 
near  term.  "He's  got  to  be  careful  about 
making  any  promises  "  says  one  adviser. 
*  Jerry — I  mean  the  President — Is  in  the  po- 
sition of  a  new  doctor  called  Into  a  case.  He 
should  say  the  situation  is  serious,  and  the 
patient  might  not  survive.  Then  If  the  pa- 
tient dl:s,  well,  that's  what  he  pred!ct.ed. 
And  If  the  patient  survives,  then  he's  a  mir- 
acle worker." 

If  Mr.  Ford  takes  that  advice,  we'll  prob- 
ably hear  some  ominous  White  House  ap- 
praisals of  the  economic  situation  In  weeks 
ahead.  But  this  very  ordinary  man  from 
Grand  Rapids,  Mich.,  whose  ambition  never 
reached  as  high  as  the  presidency,  by  now 
probably  believes  in  miracles 


DISCLOSURE  OF  TAX  RULINGS  BY 
THE  INTERNAL  REVENUE  SERV- 
ICE 

Mr.  KENNEDY.  Mr.  President,  last 
April  the  Subcommittee  on  Administra- 
tive Practice  and  Procedure,  which  I 
chair,  opened  hearings  on  Internal  Reve- 
nue Service  disclosure  policies  and  pro- 
cedures. A  primary  area  of  focus  was  IRS 
compliance  with  the  Freedom  of  Infor- 
mation Act.  In  this  regai'd  we  heard  testi- 
mony at  our  first  day  of  hearings  that 
the  Service  withheld  tax  rulings  in  viola- 
tion of  that  act.  IRS  rulings  generallv 
reflect  the  agency's  interpretation  of  the 
Tax  Code  as  applied  to  a  particular  tax- 
payer's proposed  transaction. 

The  subject  of  disclosure  of  IRS  rul- 
ings has  been  debated  for  a  number  of 
years,  but  until  the  passage  of  the  Free- 
dom of  Information  Act  in  1966.  no  legal 
basis  existed  for  requiring  such  disclo- 
sure. Former  IRS  Commissioner  Morti- 
mer Caplin.  who  &s.  head  of  the  Service 
sa',v  first  hand  how  the  rulings  process 
operated,  summarized  the  policy  reasons 
for  disclosure  thasly: 

First,  these  rulings  are  of  considerable 
value  to  tax  practitioners  In  learning  how  the 
■-ervi:e  is  interpreting  various  provisions  of 
the  Internal  Revenue  Code.  Both  taxpayers 
and  practitioners  have  an  obvlotis  Interest  In 
I  a)  the  Service's  position  on  particular  issues 
and  (b)  the  availability  of  rulings  on  such 
issues,  offering  a  ready  means  of  obtaining 
comparable  treatment.  Next,  analysis  of  rul- 
ings wrv.ld  permit  an  evaluation  of  the  ex- 
tent to  which  the  Service  i?  act;ng  consistent- 
ly in  its  ruling  process  as  compared  to  its 
audit  process,  and  thus  may  a.'sist  partica- 
lar  taxpayers  in  disposing  of  tax  Issues  dis- 
puted on  audit  Finally  there  is  general  p\;b- 
;ic  interest  in  whether  the  rulings  process 
itself  is  being  fairly  and  equitably  employed, 
v.ith  favoritisn'  t.Jward  i.one 

A  little  over  a  month  ago  Commis- 
sioner Alexander  appeared  before  cur 
subcommittee  to  testify  on  IRS  disclosure 
policies  and  practices.  During  our  hear- 
ing he  announced  that  the  Service  will 
in  the  future  make  rulings  available  to 
the  public.  He  stated  that  taxpayers  will 
have  to  waive  confidentiality  in  order  to 
obtain  a  ruling,  that  the  disclosure  policy 
would  probably  not  apply  where  rulings 
were  mandatory  under  the  tax  law,  and 
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that  the  new  policy  would  be  prospective 
in  operation. 

I  commended  the  Commis^sioner  for  his 
decision  to  disclose  tax  ruhngs.  and  in  a 
letter  following  our  hearing  I  suggested 
that  because  of  the  public  interest  in  this 
matter,  any  proposed  procedures  should 
be  subject  to  full  public  notice  and  com- 
ment before  they  are  finalized.  Shortly 
thereaft-er  the  IRS  issued  a  press  release 


In  general,  the  IRS  plan  requires  taxpayers  apply  to   letter  rulings  or   technical  advf 

requesting  rulings  to  submit  waivers  of  con-  memoranda   or   that.   If   it   did.   specific 

fidentlallty  with  their  requests.  emptlons  precluded  disclosure  of  the  m»ul 

The  IRS  issues  approximately   15.000  ad-  rial  sought.  The  District  Court  also  refu«!i 

vance  rulings  to  taxpayers  who  request  the  appellants'  request  that  It  exercise  the  m 

Service  position  on  the  application  of  the  tax  cretlon  Inherent  In  its  equitable  powers  »  h 

laws  to  given  situations.  An  additional  13,-  refuse    to    order    dLsclosure,    The   Court 

000  rulings  are  issued  on  required  appUca-  dered  all  materials  sought,  consisting  of  t"" 

tlons   from   taxpayers   who   wish   to  change  unpublished    letter   rulings    eight  techm   i 

their  accounting  periods  or  methods.  advice  memoranda,  communications  to     h 

The  IRS  decision  to  open  rulings  to  the  from  the  taxpaver  or  his  representattr.^ 


announcement  in  the  Record  at  the  end 
of  my  remarks. 

Although  the  Service  was  opening  its 
rulings  in  the  luture.  it  maintained  dur- 
ing our  hearings  that  it  was  prohibited  by 
law  from  opening  previously  i.ssued  rul- 
ings to  public  purview.  I  stated  my  per- 
sonal disagreement  with  this  interpreta- 
tion of  the  law.  and  I  further  observed 
that  this  preci.se  question  was  in  litiga- 
tion in  the  Federal  courts. 

Mr.  President,  on  Augu.st  19  the  Court 
of  Appeals  for  the  District  of  Columbia 
ruled  in  the  Tax  Analysts  case  that  tax 
ruling.s  were  required  by  the  Freedom  of 
Information  Act  to  be  made  public.  In  so 
ruline.  the  court  held  that  provisions  of 
the  Internal  Revenue  Code  prohibiting 
disclosure  of  fax  returns  and  informa- 
ion  from  returns  were  not  applicable  to 
rulings.  Thus  the  rulings  would  not  be 
exempt  from  mandatory  disclosure  under 
the  public  information  law.  The  court's 
opinion  is  succinct  and  to  the  point,  and 
will  al.so  be  included  in  the  Record  after 
my  stat-ement. 

While  details  will,  of  course,  have  to  be 
worked  out  concerning  protection  of  con- 
fidential commercial  and  finan'ial  infor- 
mation that  may  be  contained  in  rulings, 
at  least  one  chapter  of  the  Freedom  of 
Information  story  at  the  IRS  seems  to 
be  drawing  to  a  close,  with  the  congres- 
sional policy  of  maximum  disclosure  re- 
jected in  the  Freedom  of  Information 
Act  prevailing.  But  there  are  a  number  of 
yet  unresolved  issues  in  this  area  at  the 
IRS. 

At  our  la-t  hearing.  Commissioner 
Alexander  testiled  that  the  Service  was 
nearing  decision  on  questions  relating  to 
Ci.- closure  of  certain  statistics  and  parts 
of  the  Internal  Revenue  Manual  was  re- 
vamping Its  policies  on  the  tracking  and 
handling  of  .sensitive  ca.se.s  and  on  White 
House  access  to  IRS  information,  and 
was  reformint'  its  procedures  to  facilitate 
faster  release  of  public  inlormation  from 
all  offices.  Clearly,  .some  of  the.se  actions 
are  years  overdue  My  subcommittee  will 
continue  close  oversight  to  in;  ure  that 
they  are  not  long  in  coming. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  IRS  announcement  and  the 
Tax  Analysts  decision  I  referred  to  in 
my  statement  be  printed  in  the  REroRD, 

There  beiny  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows 

Washincton    DC. — The  Internal  Revenue 

Str\lce  today  announced  dmalls  about  It.s 
plan  to  open  for  public  Inspection  tax  rul- 
ings It  win  issue  to  individuals,  corporations 
and  other  t a. x payers. 

Tlie  IRS  announcenieut  expai<ded  on  tes- 
timony gl'.en  by  Commissioner  Donald  C 
Alexander  on  .July  31  before  the  Subcfjrinnit- 
te«  on  AdniLnistratUe  Pra/:-tKe  and  Procedure 
of  the  Senate  Judlclarv  C'.mmutee. 


where  the  law  requires  a  taxpayer  to  ob- 
tain a  ruling  before  proceeding  with  a  trans- 
action. 

The  IRS  said  It  is  prohibited,  by  law  ,ind 
regulations,  from  opening  previously  issued 
rulings  to  public  inspection. 

Under  present  procedures,  the  Service 
publishes  between  six  hundred  and  seven 
hundred  of  the  advance  rulings  each  year 
after  deleting  all  Information  that  would 
Identify  the  taxpayers  Involved.  These  are 
published  in  the  weekly  Internal  Revenue 
Bulletin  which  is  available  from  the  Govern- 
ment Printing  Office  Rulings  selected  for 
publication  are  those  which  set  precedents  or 
which  apply  to  a  great  number  of  taxpayers, 
and  after  publication  in  the  Bulletin,  they 
may  be  relied  upon  by  other  taxpayers.  Prior 
to  publication,  however,  only  the  taxpayer  to 
whom  a  ruling  is  Issued  can  rely  on  It,  and 
this  would  continue  to  be  true  under  the 
new  IRS  procedure. 

The  public  will  be  kept  advised  by  further 
announcements  about  progress  In  placing 
the  new  rulings  plan  into  effect,  the  IRS  said. 

The  IRS  said  that  it  would  welcome  com- 
ments from  interested  parties.  Comments 
should  be  directed  to  the  A.sslstant  Commis- 
sioner I  Technical).  Internal  Revenue  Serv- 
ice. Washington,  DC.  20224. 

[US    Court    of   Appeals   for    the    District    of 

Colvimbia  Circuit  — No  73- 1978 1 
Tax    Analysts    and    Advocates.    Thomas    F. 

PiEi.D.  ET  AL.  r.  Internal  Revente  Service. 

ET  AL  .  Appellants 

(Appeal  Prom  the  United  States  District 
Court  for  the  District  of  Columbia— De- 
cided Aug   19,  1974  1 

Ernrst  J  Brown.  Attorney,  Tax  Division. 
Department  of  Justice,  with  whom  Scott  P. 
Crampton,  Assistant  Attorney  General  and 
Bennett  N  Hollander.  Attorney.  Tax  Divi- 
sion,  were  on  the  brief,  for  appellants 

William  A.  Dohrovir.  with  whom  Thomas 
F.  Field,  was.  on  the  brief,  for  appellees 

Before  Wright  and  MacKinnon.  Circuit 
Judaea  and  Davie.s,*  United  States  Senior 
District  Judge  for  the  District  of  North 
Dakota. 

Opinion  for  the  Court  filed  by  Senior  Dis- 
trirt  Judge  Davies. 

Daviks,  Senior  United  States  District 
Judge  In  a:i  action  c  jmmenced  piirMiant  to 
the  Freedom  of  Information  Act.  5  U  S  C. 
?  552,  Tax  Analyst.s  and  Advocates  and  Its 
Executive  Director  s<jught  to  compel  the 
Internal  Revenue  Service.  Its  Commi.->>ioner 
and  Its  Assistant  Comml.s.' loner  (Technical) 
to  disclose  letter  rulings  and  technical  ad- 
vice memorandii,  together  with  commu.',lca- 
tUtns  arid  indices  relating  thereto,  issued  to 
priMiiicers  of  minerals  otiier  than  oil  and  gas 
between  .July  26.  r.(68.  ;ind  October  1,  1971, 
in  which  deterinl.'iatlons  v.ere  made  of  the 
proccj^es  to  iie  trcMted  a.s  'inl-ilng  "  under 
.Section  61:j(ci  of  the  Internal  Revenue  Code. 
26  use  '.  613i'-),  when  computing  gross 
Imome  from  property  for  percentage  deple- 
tion purposes 

The  District  Court  rejected  the  defend- 
antK'  (appellants')  cunientlons  that  the 
Freedom   of   Information   Act    I  Act)    did   not 


•Silting    by    designation    pursuant    to 
use    {294(d). 
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ithln  said  thlrtT 
(30)  days  period.  Defendants  submit  to  the 
Court,  sealed  and  Intact,  without  deletion 
but  with  any  proposed  deletions  Indicated 
for  in  camera  review  as  to  whether  pn>^ 
posed  deletion  of  information  Is  Juftlfled 
under  the  Freedom  of  Information  Act 
together  with  a  detailed  written  explanation 
of  the  Ju.stlflcatlon  for  each  deletion,  •  •  ••■ 
And  also: 

■*  •  *  within  thirty  (30)  days  of  date  all 
items  in  the  Internal  Revenue  Service's 
index-digest  reference  card  file  sought 
by  Plaintiffs  herein,  and  all  memoranda  of 
conferences  and  telephone  calls  relating  to 
the  letter  rulings  and  technical  advice 
memoranda  invohed  herein,  unless  within 
said  thirty  |30)  day  period  those  items  axe 
submitted  to  the  Court  for  in  camera  review 
as  to  whether  they  may  be  properly  withheld 
as  Internal  memoranda  within  the  meaning 
of  exemption  5.  5  U  S  C.  §  552(b)(5).  of  the 
Freedom  of  Information  Act.'  Tax  Analystf 
and  Advoratex  r.  Internal  Revenue  Sen.  362 
F   Supp.  1298  (DD.C.  1973). 

A  stay  was  granted  pending  appeal  la 
which  appellants  present  only  two  Issues: 
1 1  I  whether  the  materials  .sought  were 
under  §  552(b)(3)  of  the  Act.  •■specifically 
exempted  from  dl.sclosure  by  statute":  and 
(2)  whether  the  District  Court  erred  in  hold- 
ing that  It  did  not  have,  under  the  Act, 
equitable  powers  to  refuse  to  order  dis- 
closure. 
As  described  by  the  District  Court: 
"A  letter  ruling  Is  a  written  statement 
Issued  to  a  taxpayer  by  the  Office  of  Assistant 
Commissioner  (Technical)  In  which  inter- 
pretations  of  the  tax  laws  are  made  and 
applied  to  a  specific  set  of  facts.  The  function 
of  a  letter  ruling,  usually  sought  by  the 
taxpayer  In  advance  of  contemplated  trans- 
action. Is  to  advise  the  taxpayer  regarding 
the  tax  treat.ment  that  he  can  expect  from 
IRS  In  the  circumstances  specified  In  the 
ruling.  The  letter  rulings  are  not  publicly 
disclosed  by  the  IRS  and  It  Is  clearly  speci- 
fied that  no  taxpayer  is  entitled  to  rely  upon 
an  unpublished  private  ruling  not  Issued 
specifically  to  him  The  taxpayer  who  does 
receive  such  a  ruling  is  advised  to  (lie  It 
along  with  his  tax  return. 

"A  technical  device  (sic)  memoranda 
(T.A  memo)  Is  comparable  to  a  letter  rul- 
ing, except  that  It  is  not  Issued  dlrectlv  to  a 
taxpayer,  but  to  a  District  Director  of  the 
IRS  In  response  to  the  director's  request  for 
Instructions  as  to  the  treatment  of  a  sp«- 
clfic  .set  of  fa^ts  relating  to  a  named  tax- 
payer The  director's  question  may  relate  to 
audit  examination  of  a  taxpayers  return  or 
consideration  of  a  taxpayer's  claim  for  re- 
fund or  credit  The  substantive  portion  of 
th»  memorandum  If  isic)  given  to  the  tax- 
payer 

•  All  letter  rulings  and  technical  advice 
memoranda  ure  divided  Into  two  categories 
by  the  IRS  for  flUnt;  purposes.  Many  rulings 
a'.d  memos  are  considered  of  no  slgnlflcant 
•referea'-e'  value  These  are  placed  in  a  his- 
torical file,  alphabet  ically  by  taxpayer's 
name,  and  maintained  for  a  period  of  four 
years  No  separate  Index  is  prepared  for  mate- 
rials in  the  historical  file  The  other  letter 
rulings  and  t.a  memos  are  deemed  to  have* 
continuing  'reference'  value  for  internal  VBi 
purposes,  and  these  are  placed  In  the  IBS' 
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nermanent  reference  file,  along  with  Court 
Jiecislons,  published  Revenue  Rulings,  and 
nther  materials  deemed  to  have  a  continuing 
rtference  value.  The  reference  file   is  orga- 

ized  by  code  section  and  an  'index-digest' 
i«l  file  Is  maintained,  giving  citations  to 
T™njain  'reference'  file  and  usually  sum- 
Mirlzlng  the  contents  of  the  reference  file." 
!W)tnotes  omitted.)  Tax  Analysts  and  Ad- 
vocates V.  Internal  Revenue  Serv.,  supra,  at 
I301-13O2. 

First  It  is  to  be  noted  that  appellants  do 
not  contest  the  District  Court's  holding  that 
letter  rulings  and  technical  advice  memo- 
randa are  "statements  of  policy  and  inter- 
nretations  which  have  been  adopted  by  the 
Lencv  and  not  published  in  the  Federal  Reg- 
ister".'Section  (a)  (2)(B).  and  must  be  made 
available  for  public  inspection  and  copy- 
ing if  not  exempt  under  subsection  (b)  (3) 
of  the  Act. 

•It  is  well  established  that  information 
which  either  creates  or  provides  a  way  of 
determining  the  extent  of  substantive  rights 
and  liabilities  constitutes  a  form  of  law 
that  cannot  be  withheld  from  the  ptibllc. 
See  Sterling  Drug.  Inc.  v.  FTC,  146  U.S.App. 
DC  237,  450  F.2d  698  (1971):  American  Mall 
Line  Ltd..  v.  GuUck  133  U.S.App.D.C.  382. 
411  F.2d  696  ( 1968) .  The  FOIA  by  Its  explicit 
terms  condemns  'secret  law'  and  requires 
that  it  be  made  public: 

(21  Each  agency,  in  accordance  with  pub- 
lished rules,  shall  make  available  for  public 
mipection  and  copying — 

(A)  final  opinions,  including  concurring 
and  dissenting  opinions,  as  well  as  orders, 
made  In  the  adjudication  of  cases; 

(B)  those  statements  of  policy  and  inter- 
pretations which  have  been  adopted  by  the 
agency  and  are  not  published  in  the  Federal 
Register  .  .  ." 

Cuneo  V    Schlesinger. U.S.App.D.C. 

,  484  F.2d  1086   (1973t,  footnote  13  at 

p  1091. 

Relying  on  26  U.S.C  ?  6103(a)  (1 ) ,  which 
provides 

■Returns  made  with  r:>spect  to  taxes  .  .  . 
upon  which  the  tax  has  been  determined 
by  the  Secretary  or  his  delegate  shall  con- 
stitute p'lbllc  records;  but,  except  as  here- 
inafter provided  .  .  .  they  shall  be  open  to 
Inspection  only  upon  order  of  the  President 
and  under  rv.les  and  regulations  prescribed 
by  the  Secretary  or  his  delegate  and  ap- 
proved bv  the  President" 

.KnA  on  26  U  S  C.  5  7213(a)  tl)  which 
makes  It  unlawful 

••  .  .  to  divulge  or  to  make  known  .  . 
to  any  person  the  amount  or  source  of  In- 
come, profits,  losses,  expenditures,  or  any 
particular  therecf,  set  forth  or  disclosed  in 
any  Income  return,  or  to  permit  any  Income 
return  or  copy  thereof  or  any  book  contain- 
ing any  abstract  or  particulars  thereof  to  be 
seen  or  examined  by  any  person  except  as 
provided  by  law:  and  It  shall  be  unlawftil 
far  a.iy  person  to  print  or  publish  In  any 
manner  whatever  not  provided  by  law  any 
income  return,  or  any  pan  thereof  or  source 
of  Income,  profits,  losses,  or  expenditures 
appearing  In  any  income  retitrn;   .  .  ." 

Appellants  contend  that  letter  rulings  and 
teohnlcal  advice  memiranda  are  "specifically 
exempted  from  disclosure  by  statute.  " 

it  was  appellants'  burden  to  sustain  their 
claim  that  the  materials  sought  came  within 
the  meaning  of  the  statutes.  Mere  labeling  of 
the  letter  rultng-%  and  tax  advice  memoranda 
ai  retur;!S  Is  not  sufficient.  It  Is  the  District 
Court's  function  t.i  determine  whether  appel- 
Unts'  clasjj.ncatlon  was  proper. 

"ThU  court  has  continued  to  adhere  to  the 
position  that  exemptions  of  the  Information 
Act  are  to  be  narrowly  construed  Vaughn  v. 
Ro.^11.    484    F.2d    820     (D.C.Clr.    1973),    cert. 

denied. •    U.S. (1974);     Cuneo    v. 

Schlesinger.   484    F.2d    1086    (D.C.Clr.    1973). 

cert,  deniec'. U  S      -    -  (  1974).  The  ordl- 

o»ry  meaning  of  the  language  of  Exemption 
'3)   u  that   the  statute   therein  referred  to 
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must  itself  specify  the  documents  or  cate- 
gories of  documents  it  authorizes  to  be  with- 
held from  public  scrutiny.  •  •  • 

"In  EPA  V.  Mink-,  410  U.S.  73  (1973),  the 
Supreme  Court  considered  a  specific  exemp- 
tion by  statute.  Exemption  ( 1 )  of  the  In- 
formation Act  itself,  which  exempts  matters 
•specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  interest  of  the  national 
defense  cr  foreign  policy.'  5  U.S.C.  !5D2'bi 
(1).  The  documents  sought  to  be  disclosed 
had  been  classified  as  secret  pursuant  to  Ex- 
ecutive Order  10501.  Exemption  il)  was  con- 
strued to  be  a  specific  reference  by  Congress 
itself  to  a  definite  class  of  documents  which 
were  not  to  be  disclosed.  410  U.S.  at  83.  Their 
disclosure  accordingly  was  not  required." 
(Footnote  omitted.)  Robertson  v.  Butter^.eld. 
No.  72-2186  (D.C.Cir.,  May  9.  1974).  42 
U.S.L.W.  2S25. 

The  two  statutes  relied  upon  by  appellants 
provide  for  protection  of  the  privacy  of  tax- 
payers filing  •.iX  refirns  and  are  designed  to 
prevent  disclosure  -o*/information  contained 
either  in  the  returns  or  in  documents  filed 
in  conjunction  therewith  which  enable  the 
Secretary  or  his  delegates  to  determine  tax 
due  the  United  States. 

It  is  not  difficult,  therefore,  to  conclude 
that  letter  rulings  are  not  encompassed  in 
either  statute.  L-etter  ruling  are  issued  at 
tlie  request  of  taxpayers  seeking  advice  as 
to  the  tax  consequences  of  specific  transac- 
tions. This  Information  provides  guidance 
In  planning  and  conducting  their  business 
affairs  and.  if  the  transaction  is  consumated. 
aids  In  preparation  of  their  tax  returns.  The 
fact  that  taxpayers  may  elect  to  follow  the 
Internal  Reventie  Service's  recommendations 
that  letter  rulings  be  attached  to  returns 
containing  information  a'oout  the  transac- 
tions referred  to  in  the  letter  rulings  does 
not  deprive  a  letter  ruling  of  its  separate 
status  as  a  "final  opinion"  and  "interpreta- 
tion" nor  does  it  make  the  attachment  part 
of  a  return.  Attachment  is  to  alert  the  Dis- 
trict Director  of  the  Internal  Revenue  Serv- 
ice that  a  letter  ruling  had  been  Issued.  The 
appropriate  District  Director  is  always  sent 
a  copy  at  the  time  a  letter  ruling  Is  issued 
to  any  taxpayer  required  to  file  a  return  in 
his  district 

Conversely,  technical  advice  memoranda 
ar;'  prepared  m  response  to  an  inquiry  bv  a 
District  Director  .'.s  to  the  treatment  of  a 
specific  set  of  facts  relating  to  a  t:ix  return 
tiled  by  a  named  taxpayer  involving  either 
an  audit  or  in  connection  with  the  taxpay- 
ers  cla.m  for  refund  or  credit  of  taxes  Tech- 
nical  advice  memoranda  deal   directly  with 


1  The  IRS  also  urges  that  Treas  Reg 
§  301  6103(a)-l(a)  (3)  (Feb.  8.  1972),  specif- 
ically exempts  letter  rulings  from  disclosure 
under  the  Act : 

(3)  Terms  used — (H  Return.  For  purposes 
of  section  6103(al,  the  term  "return"  in- 
cludes— 

(a)  Information  returns,  schedules,  lists, 
and  other  written  statements  filed  by  or  on 
behalf  of  the  taxpayer  with  the  Internal  Rev- 
enue Service  which  are  designed  to  t)€  sup- 
plen^e:ital  to  or  become  a  part  of  the  return, 
and 

(bi  Other  records,  reports.  Information  re- 
ceived orally  or  In  WTltlng,  factual  data, 
documents,  papers,  abstracts,  memoranda, 
or  evidence  taken,  or  any  portion  thereof, 
relating  to  the  Items  included  under  (a)  of 
this  subdivision. 

Clearly,  letter  rulings  are  not  encompassed 
by  (a)  since  they  are  Issued  at  the  request 
of  the  taxpayer  and  their  attachment  as  a 
matter  of  convenience  to  the  rettirn  does 
not  make  them  'supplemental  to  or  .  .  a 
part  of  the  return"  Where  the  transaction 
propo.sed  In  the  letter  ruling  Is  not  executed, 
the  transaction  proposed  In  the  letter  ruling 
is  not  e.xecuted,  the  letter  ruling  would  not 
be  comprehended  by  (b)  since  It  would  not 


Information  contained  In  "returns  made  with 
respect  to  taxes  '  and  are  a  part  of  the  proc- 
ess by  which  tax  determinations  are  made 
and,  thus,  "specifically  exempted  from  dis- 
closure by  statute." 

We  emphasize  that  there  is  still  available 
to  api)elants.  through  in  camera  production 
of  all  documents  other  than  the  technical 
advice  memoranda  relating  thereto,  exemp- 
tion under  S  552(b)  (4)  to  prevent  disclosure 
of  ■commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or  con- 
Sdential."  ■ 

Lastly,  appellants  ask  us  to  reconsider  our 
previous  holding  that  a  District  Court  has 
no  Juusdiction  under  t^he  Act  to  deny  dis- 
closure, apart  from  the  exemptions  contained 
in  the  Act,  on  eauitable  grounds.  Soucic  v. 
David,  145  U.S.App.D.C.  144,  448  F.2d  1067 
(1971):  Getman  v.  NLRB.  146  U.S.App.DC. 
209.  450  F.2d  670  (1971):  accord,  Wellford  v. 
Hardin.  444  F.2d  21  (4th  Cir.  1971);  Robins 
I.  Environmental  Protection  Agency,  484 
F  2d  843  (4th  Cir.  1973) ;  Tennessean  Newspa- 
pers, Inc.  v.  Federal  Housing  Admin.,  464 
F.2d  657  I  6th  Cir.  1972);  Haurkes  v.  Internal 
Revenue  Service,  467  F.2d  787,  n.  6  at  p.  792 
(6th  Cir.  1972).  See  also  Bannercraft  Cloth- 
ing Co.  V.  Renegotiation  Board,  151  U.S.App. 
DC.  174,  466  F.2d  345.  353  (1972)  (discussing 
ecultable  princlplesi  reversed  on  other 
grounds,  42  U.S  L.W.  4204. 

However,  there  is  nothing  In  the  "fact<jrs 
present  In  this  case  which  were  absent  in  the 
other  Freedom  of  Information  Act  cases  con- 
sidered by  the  Court"  which  would  compel 
us  to  change  our  previous  opinion. 

Modified  in  part  and  remanded  to  the  Dis- 
trict Cotirt  for  further  proceedings  not  in- 
consistent with  this  opinion. 


THE  DEFINITION  OF  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  many 
critics  of  the  Genocide  Convention  ex- 
press concern  about  its  definition  of 
genocide  as  certain  acts  "committed  with 
the  intent  to  destroy,  in  whole  or  in  part, 
a  national,  ethnical,  racial,  or  religious 
group,  as  such."  These  opponents  con- 
tend that  the  phrase  "in  whole  or  in 
part"  significantly  alters  the  traditional 
definition  of  genocide  as  the  destruction 
of  a  whole  group  of  people,  and  that  this 
clause  would  legally  allow  a  person  to  be 
tried  for  genocide  even  if  he  or  she  had 
killed  only  one  person.  It  seems  to  me 
that  these  arguments  ignore  the  legisla- 
tive intent  of  the  Convention  and  the 
reality  of  any  situation  in  which  pros- 
ecution for  genocidal  acts  might  be  con- 
templated. 

The  first  resolution  of  the  General  As- 
sembly of  the  United  Nations  on  the  sub- 
ject of  genocide,  adopted  unanimously 
on  December  11.  1946.  spoke  of  the  crime 


relate"  to  a  filed  return.  However,  letter 
rulings  Involving  proposed  transaction  sub- 
sequently executed  would  fall  within  the 
literal  terms  of  (b).  Nonetheless,  we  think 
that  letter  rulings  generated  by  the  voluntary 
request  of  a  taxpayer  for  tax  advice  from 
the  IRS  are  beyond  the  scope  of  that  which 
the  Congress  sought  to  protect  under  section 
6103,  that  is.  "returns"  filed  under  compul- 
sion of  law  which  contain  Information  t.ec- 
essary  to  determine  federal  tax  liability  .Ac- 
cordingly, the  regulation  cannot  :mmuT:i2e 
better  rulings  from  disclosure  under  the 
Freedom  of  Information  Act 

■  Our  recent  decision  in  S<itional  Parks  a'ld 
Conservation  .4ssoc.  v  Rogers  C  B  Moncn. 
Secreta'^y.  Department  o'  the  Interior,  et  al. 
So.  13  1033  (bcClr  ,  .April  24.  19741.  may  be 
oX  aid  to  the  District  Court  la  this  respect. 
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a.-  "a  denial  of  the  right  of  existence  of 
entire  human  groups,  as  homicide  is  the 
denial  of  the  right  to  live  of  individual 
human  beings."  In  the  development  of 
the  treaty,  however,  the  U.N.  committee 
realized  that  genocide,  when  strictly  de- 
fined as  the  destruction  of  an  "entire 
szroLip,"  hi.-toncallv  never  had  occurred 
nor  could  occur.  Hitler  slaughtered  6  mil- 
lion Jews,  but  many  others  survived  the 
holocaust.  We  certainly  would  not  claim 
that  Hitler  was  mnocent  of  genocide  be- 
cause .some  Jews  went  free.  For  the  Con- 
vention to  be  an  effective  legal  document, 
it  had  to  avoid  .such  a  narrow  definition. 
Moreover,  it  is  clear  from   the  debate 
preceding  the  adoption  of  this  provision 
that  the  delegates  Intended  the  words 
"in  part"  to  denote  a  substantial  portion 
of  the  group.  In  fact,  the  Assembly  ex- 
pressly rejected  the  French  effort  to  In- 
clude the  persecution  of  an  individual  in 
the  definition  of  genocide. 

Mr.  President,  the  arguments  raised 
against  the  words  "in  whole  or  in  part" 
have  no  basis  whatsoever  in  the  legisla- 
tive history  of  the  Genocide  Convention. 
The  wording  i.~  entirely  proper  and  nec- 
essary for  an  effective  legal  document.  I 
urge  the  Senate  to  ratify  the  Convention 
at  once. 
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OUR  SOCIAL  SECURITY  SYSTEM 
Mr  BIDEN.  Mr.  President,  the  social 
security  .system  has  come  to  be  such  an 
accepted  part  of  American  life  that  most 
people  have  come  to  take  its  benefits  for 
g.anted  Most  people  who  pay  into  the 
system  assume  that  when  they  retire 
social  security  will  be  there "  with  a 
monthly  check.  For  this  very  reason  I 
found  an  article  in  the  Wa.shington  Post 
on  September  1.  1974.  to  be  particularly 
dLsturbin?.  The  article,  written  bv  Rob- 
ert J.  SamueLson.  is  called  "Sociai  Secu- 
ntvs  Coming  Crisis"'  and  it  pn^sents 
.some  projoctions  of  the  costs  of  main- 
taining benefits  for  the  next  40  or  ,50 
years.  The  article  indicates  that: 

A  squee?*  between  promised  Social  Secu- 
rity benefits  and  -he  revenues  from  the  exist- 
ing tax  rates   ds)    almost  Inevitable. 

It  is  Inevitable  because,  contrary  to  what 
most  Americans  probably  believe.  Social  Se- 
curity 1.S  not  "Insurance"  In  the  clas.slc  sense 
What  people  pav  today  in  Social  Security 
taxes  Is  not  saved  and  Invested  to  provide  a 
steady  .stream  of  inrnme  for  them  during 
their  retirement   years. 

At  the  same  tmie  I  am  refer.ing,  and  I 
suspef't  my  collpagues  are  also,  an  in- 
creasing stream  of  complaints  about  the 
present  size  of  the  payroll  tax  that  sup- 
port.<  ."^ocial  security.  I  think  it  is  clear 
from  the  article  that,  while  any  problem 
is  still  some  time  away,  we  should  start 
stu'jying  both  the  financing  and  the  sta- 
bility of  benefits  of  our  .social  security 
system  on  which  so  manv  people  have 
come  to  depend.  Mr.  President.  I  a.-'k 
unanimous  ron;.e:it  that  this  arti(  le  be 
printed  in  the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

|FT'.:n  the  Washlng'on  P.>t.  Sept    1.   :;/74| 

SfxriAj.  SF'r-RiTj  .s  Coming  Crisis 

I  By  Robert  .1  Samuelson  » 

You  probably  never  ha\e  heard  of  Fran- 
cisco Bayo  .,rd.  jn  the  r.orr?;*;  cr.ir.se  of 
evei.ts.  you  ;.robab!y  never  Aovild 


Bayo  IS  actm^;  cliicf  actuary  of  the  Old 
.\ge  Survivors  and  Disability  Insurance  Sys- 
tem— better  known  as  Social  Security.  He 
spend.-;  his  t.me  fiddllnkr  with  a  lot  of  num- 
bers: birth  rates,  death  rates,  unemployment 
rates,  wage  rateo  Bavo  feeds  the  numbers 
Into  computers,  which  turn  out  more  num- 
bers that  usually  dont  interest  anyone  but 
otiier  actuaries. 

But  the  last  time  Bayo  did  his  calculations 
he  came  up  w;:h  some  interesting  results. 
The  calculations  showed  that  Social  Secu- 
rity— under  the  current  payroll  tax  rates  and 
the  existing  bcneats  schedule— Is  hurtling 
toward  a  major  crl.'is  The  crisis  Is  s.mole 
Without  a  huge  increase  in  the  pavToll  tax 
rate,  passibly  as  much  as  60  to  75  per  cent. 
the  system  won't  be  able  to  pay  promised 
beiiefiis. 

Now.  Bayos  calculations  haven't  exactly 
been  screamed  to  the  world  in  banner  head- 
lines Actuarial  co.mputatioiis  being  what 
they  are.  the  crisis  isn't  about  to  occur  to- 
morrow. Even  under  the  worst  conditions, 
tlie  crisis  really  doc.siit  start  for  another  15 
or  20  years  And  the  Incubation  period  is 
probably  much  lo-.ger  The  critical  vear  ap- 
pe.irs  to  be  2010  It  all  seems  comfortably 
abstract -.so  far  removed  from  the  present 
that  Bayo's  calculations  can  safely  be  for- 
gotten as  an  academic  exercise  and  nothing 
more. 
They  can't,  though. 

The  key  assumptions  underlying  the  esti- 
mates— a  sharp  reduction  m  birth  trend.s 
and  the  possibility  of  sharp  economic  dete- 
rioration—nre  so  slgnilicant  that  they  couid 
shape  Soc.al  Security  from  now  untU  the 
end  of  this  century 

These  impersonal  forces  dwarf  mere  mortal 
politician-  i^.ifeguarded  bv  its  size  and  pop- 
ularity. Social  Security  has  been  virtually 
immune  to  political  assault  Except  for  the 
federal  income  tax.  no  program  a.Tects  more 
people 

Every  month,  the  Social  Security  Admln- 
i.'^tration  mall^  out  nearly  i5  billion  to  30 
mllllo.i  Americans. 

When  Sen.  Barry  Goidwater  (R-Ariz.)  sug- 
gested n.aklng  Social  Security  \olumarv  in 
1964.  most  .seasoned  politicians  sensed — cor- 
rer'i  — that  he  had  ionceded  the  ele-nion 
before  the  campaign  s'arted 

PRESSURES   ON    BENEFITS 

The  change^  in  IMrtli  trends  and  the  eco- 
nomic element.  In  the  .short  run,  may  put 
a  lid  (/n  the  rapid  rise  in  real  Social  Si  ('-iirity 
benefits  Over  the  last  five  years,  tho=e  ben- 
efits have  grown  spectacularly.  Increasing  68.5 
per  cent  against  about  a  40  per  cent  Increase 
in  consumer  prices  PMture  beneflus  are  now 
tied  Uireitly  to  price  rises,  but.  bevond  tJils 
aiitijm.itK-  annual  adju.=tment.  there  will  be 
much  stronger  pressures  against  further 
benefit  increases 

To  add  new  ben.-fit.=  on  lop  of  inflation 
wf.iild  himplv  aggravate  the  svsfem'.s  fu'ure 
pi-oMtms.  liureasii.L'  the  gap  ijetwec:,  prom- 
ised benefits  and  estin.ated  re\enue  Indeed, 
a  number  of  e.xpert-:— b.iih  supporters  and 
'  ritlcs  of  the  prr.gram— now  dlsou.ss  possible 
:^:eps  to  cut  the  long-range  growth  of  bene- 

I.l.s. 

.Mor.oer.  as  pressures  on  the  svtein  in- 
lentlfv.  demands  will  probably  grow  to  shift 
some  1,1  the  finaicing  of  Social  .Security 
tr.,111  the  payroll  tax  to  the  income  tax 
Levied  at  a  CJiLstant  rate  now  5  8.S  per 
cent  of  a  worker's  salary  (up  to  «1j.l'00). 
Wil.'i  his  empi,;yer  paMU'  an  equal  amount— 
the  tax  is  usuallv  con  ..d'.'red  regressive,  be- 
f  ;ui,e  anyone  with  a  sal.iry  abo\e  V  e  cutoff 
point  e^rapes  taxation  on  part  of  hi.  in- 
<  ome. 

Alread;.  many  congressmen  report  cver- 
iouder  grumbling  about  t>ie  l.ig  bite  ,,t  So- 
'  ,al  .Security  taxes  Die  grumbling  .seems 
likely  to  Increase  Although  the  tax  rate  isn't 
scheduled  to  rise  for  a-  lea.st  5  or  lu  vears, 
the  wage  base -that  iv  the  amou/it  s-uhject 
'o  the  ta.-<  -will  auti,inai'callv  be  Increa.-ied 
'o  retif-t  hi^iier  salary  levels. 


The  Social  Security  Administration  » 
estimates  the  cutoff  will  rise  to  «i7  7nn  7 
1978.  And.  ultimately,  the  rates  will  rtJ^,  ' 
By  2020.  according  to  Bayo's  calculatlo^'  ^ 
average  worker's  payroll  tax  could  be  in 
cent  of  his  earnings— and,  quite  ooaihT/ 
more.  K«>eioi;, 

AH    this   utiderlines   the   hidden  pow»r  i« 
Bayo's  actuarial  assumptions 


BIRTH    RATE    CHANCE 

The  most  sweeping  change  is  the  dram... 
drop  in  the  birth  rate.  In  the  mid.rC 
demographers  could  reasonably  assume  tjTt' 
American  women  would  have  about  th^ 
children  each.  That  meant  the  populgt^ 
(  now  about  210  mUllon »  ■.-.ould  grow  io  abom 
336  million  by  the  turn  of  the  ceuturv'  Now 
'.vlth  the  rapid  reduction  in  births,  a  much 
more  realistic  assumption  about  famllv  s^ 
may  he  two  childreii-  which  produces  a 
population  of  only  261  million  in  2iX)0 

This,  cf  course,  not  only  affects  Social 
Security,  but  raises  all  sorts  of  cosmic  ques 
tions  about  the  future  of  society,  it  could 
obviously,  ease  pressures  on  the  environ 
ment.  limiting  pollution  and  the  demand 
for  raw  resources.  (Unfortunately,  the  gain 
may  not  be  as  great  as  environmentallsu 
hope  O  e  of  the  presumed  reasons  that  par 
ents  aren't  having  more  children  is  that  they 
want  to  spend  more — and  consume  more-- 
themselves.) 

But,  whatever  the  other  effects  the  de 
cliniir:  birth  rate  clearly  means  big  trouble 
for  Social  Security.  Until  last  year,  the  Social 
Security  Administration  had  figured  that  the 
a- erape  American  woman  would  have  2i 
children  during  her  lifetime.  Now.  that  as- 
s  imption  has  been  revised  downward  to  th« 
magical  2  1  figure- the  ZPG  ( zero  population 
gri^wth)  le'el  (Actually,  even  at  2  1  the 
population  would  grow  slightly  unless  Con- 
gress shuts  off  annual  Immigration  of 
400.000). 

At  this  birth  rate,  the  comoosltlon  of  the 
population  would  alter  radically  The  elder- 
ly (over  65)  would  represent  a  "much  larger 
proportion  of  the  population  And  that 
makes  a  .squeeze  between  promised  Social 
Se.urify  benefits  ard  the  revenues  from 
the  existing  tax  -rates  almost  Inevitable 

It  i:.  inevitable  be'-ause,  contrary  to  what 
most  Americans  probably  believe  Social 
Security  Is  not  "Insurance"  In  the  classic 
sense.  'What  people  pa\  today  in  Social  Se- 
curity taxes  IS  not  saved  and  Invested  to 
provide  a  stead-  s'ream  ,.f  income  for  them 
during  their  retirement  year.s  Instead,  to- 
day's .vorkers  pay  taxes  which  are  almost  Im- 
medl.'telv    paid    to    todays    benefiuarles. 

The  system  bus  basically  been  on  a  "pay- 
as-you-go  "  basis  for  decides.  Tlius.  as  the 
elderly  population  grows  In  relative  size  to 
the  working  population  .  those  between  age& 
20  and  64).  workers  have  to  be  Xa\ei  moi* 
heavilv  to  pay  u  constant  Infiation-proof 
level  of  benefits. 

FEW    PROULKMS    NOW 

In  the  short  run.  there  doesn't  seem  to  be 
any  major  problems  AH  the  population  dy- 
namic .  are  now  workln?  in  the  system's 
favor  The  children  of  the  postwar  "baby 
boom"  beginning  in  1946  and  lasting  until 
the  early  19608-  -are  now  beginning  to  flood 
the  labor  markets,  providing  an  expanding 
base  of  new  wage  earners  to  pay  Social  Secu-  ' 
rity  tHxes. 

The  igao-'  Depression  will  help  a  bit.  too. 
There  was  n  b).'  slump  of  births  In  the  De- 
pre.s.-i.,n,  and  whei>  these  children- now  In 
thfir  late  :^(v  and  mld-40s  -begin  to  re U re  In 
a  couple  of  decades,  the  t:eed  for  more  bene- 
fit- will  ease  slightlv  B\it  then  comes  the 
crunch  the  venrs  2(il0  and  2011,  when  the 
babies  burn  In  1945  and  1946,  the  start  of  the 
"bahv  boom."  beuln  to  retire 

Thev  will  swell  the  ranks  of  the  elderly, 
but  there  won  t  be  a  rapidly  expandlne  but 
of  new  workers  to  support  them  A  year  ago, 
using  the  2  5  children  per  woman  estlm»t», 
there  would  have  been  173  million  worklnj 
Americans    to  supp<,rr    ;j]    mlUlrii    potential 


September  11,  1974- 

retirees,  according  to  Social  Security's  pro- 
lectlons.  Now,  under  the  new  assumptions, 
jhere  win  still  be  31  million  elderly,  but  only 
159  million  working-age  Americans.  By  2045, 
social  Security  now  projects  the  elderly  pop- 
ulation will  be  equal  to  nearly  28  percent  of 
tbe  working  population,  against  18  percent 

•lOday. 

Behind  these  numbers  is  the  little-under- 
stood phenomenon  of  the  "baby  bust."  In 
I960.  American  families  were  sufflclently  pro- 
lific that  the  birth  rate  stood  at  3.7  children 
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woman.   But    the    decline    in    the    rate. 


which  actually  began  In  1957.  continued  al- 
most uninterrupted  in  the  1960s  and,  after  a 
slight  recovery   In    1970,   accelerated  down- 

irsid. 

No  one  really  knows  why.  though  a  multi- 
tude of  reasons  have  been  suggested :  easily 
available  contraception:  abortion;  affluence 
(or,  as  one  commentator  puts  It,  "The  second 
car  is  more  attractive  than  the  second  kid.") : 
envlronmentalism  (which  discourages  popu- 
lation growth) .  or.  simply  a  sheer  aversion  to 
children.  The  birth  rate  has  now  fallen  so 
low  that  It's  actually  below  ZPG.  and  It 
hasn't  stopped  dropping  yet. 

A    BABY    BONUS? 

The  unpredictability  of  population  raises 
immense  problems  in  forecasting  Social  Secu- 
ritVs  future. 

•What  we  really  don't  know  Is  whether 
people  are  lowering  the  sizes  of  their  fam- 
ilies or  simply  delaying  the  arrival  of  chil- 
dren."  says  Nancy  Teeters,  senior  specialist 
in  economics  at  the  Library  of  Congress. 

If  the  birth  rate  were  suddenly  to  re- 
bound sharply,  the  long-term  squeeze  on 
Social  Security  would  lessen.  On  the  other 
hand,  If  the  birth  rate  stays  where  It  Is 
now— below  2.1 — or  goes  even  lower.  Bayo's 
calculations  will  be  unduly  optimistic.  "I 
just  can't  believe  that  In  75  years  the  U.S. 
won't  have  enough  population  to  reproduce 
ItMlf,"  he  says.  A  lot  of  demographers  proba- 
bly would  agree,  but  there's  nothing  pre- 
ordained about  the  estimate. 

'My  guess  Ls  that  the  birth  rate  might 
even  continue  to  decline  and  that  It  cer- 
tainly won't  stabilize  at  anything  much 
above  reproduction."  says  Richard  M.  Scam- 
mon.  former  director  of  the  Census  Bureau 
"i;  people  think  of  sending  their  kids  to 
college— which  most  people  didn't  25  years 
ago— at  a  bill  of  $20,000  or  $25,000,  this  gets 
to  be  a  real  problem.  My  guess  is  that  there's 
ny.  going  to  be  any  sharp  increase  ( in  the 
birth  rate)  unless  there's  a  very  drastic 
change  In  stste  policy — like  a  baby  bonus  or 
free  college  education." 

To  make  things  even  more  complicated 
Social  Security's  future  also  is  acutely  sen- 
sitive to  economic  conditions  and.  here.  too. 
it's  possible  that  the  operating  assumptl.'>ns 
»re  far  too  optimistic.  The  vital  variable  i.s 
what's  known  as  "real  wages" — that  is,  work- 
ers wage  increases,  minus  price  inflation,  to 
s.how  real  incre  ises  In  purcliasliig  power. 

The  reason  that  thLs  Is  imp.)rtant  for 
Social  Security  is  that  the  automatic  In- 
creases in  the  wage  b.ase  (now  $13.200 1  is 
peered  to  the  Increase  In  earnings,  but  the 
increase  in  benefits  Is  tied  to  price  Inflation 
T^-.is.  If  sal  iries  rise  significantly  faster  than 
prices,  the  automatio  wage  ba.se  Increase  Kin 
more  easily  provide  the  system'."!  needed  rev- 
enues But  If  salaries  don't  rise  much  faster 
than  prices,  then  there's  more  need  to  raise 
t.'ie  tax  rates  the  bite  Into  the  taxable 
earnings-  to  supply  the  money  for  Social 
Security  payments. 

I'nder  Bayo's  assumptions,  workers  con- 
'liiue  to  achieve  relatively  hefty  gains  in 
"real  eirnin-4s  "  He  assumes  the  Inflation  will 
radually  subside  to  about  3  per  cent  an- 
nually alter  1980  and  that  wages  -after  an 
initial  .spurt— will  level  off  at  about  5  per 
»nt  after  1980  Workers'  real  earnings  there- 
fore should  increase  2  per  cent  annually. 


QUESTIONED    ASStrMPTIONS 

But  not  everyone  accepts  these  assump- 
tions. One  dissenter  is  Robert  Myers,  Social 
Security's  former  chief  actuary  and  now  pro- 
fessor of  actuarial  sciences  at  Temple  Uni- 
versity. "The  gap  between  Inflation  and  wage 
Increases  is  too  wide."  he  says.  "I  don't 
think  It  will  be  as  much  as  2  per  cent" 

WTiy  not?  Myers  runs  down  a  list  of  rea- 
sons: ecology  ("We've  gotten  a  lot  of  prc- 
ductlvlty  by  wasting  the  ecology,"  but  now, 
industry  will  have  to  make  steep  Investments 
In  antl-pollutlon  devices.  Those  Investments 
cost  money,  but  don't  produce  any  additional 
consumer  goods,  putting  additional  pres- 
sure on  prices);  life  styles  ("I  don't  think 
people  will  want  to  work  as  hard"),  and  a 
growing  dependence  on  Imported  raw  mate- 
rials (  "We're  going  to  have  to  pay  more  for 
those  materials,  raising  prices  but  not  pro- 
ductivity") . 

"I  would  have  used  only  a  I  per  cent  gap 
(gain  in  "real"  wagesi,"  says  Myers.  (As  a 
benchmark,  real  earnings  In  Industry  In- 
creased nearly  2.5  per  cent  in  the  1950s  and 
1.4  per  cent  In  the  1960s.  In  the  last  18 
months,  they  actually  have  declined.) 

If  you  use  only  a  1  per  cent  real  wage  gain. 
Social  Security  gets  Into  a  lot  more  trouble — 
and  a  lot  sooner,  too.  Svippose.  for  example, 
that  wages  rise  5  per  cent,  but  Inflation  is  4 
per  cent.  Under  Bayo's  assumptions,  there's  a 
relatively  small  increase  In  Social  Security 
tax  rates  between  now  and  the  end  of  the 
century,  about  10  per  cent.  But,  under  the 
assumption  of  this  1  per  cent  gain  in  real 
earnings,  there's  a  10  per  cent  Increase  by 
1985  and  a  40  per  cent  increase  by  2000. 

By  2020.  under  Bayo's  assumptions,  tax 
rates  would  liave  to  rise  more  than  50  per 
cent.  But  under  this  1  per  cent  assumption, 
the  Increase  in  tax  rates  would  be  more 
than  130  per  cent.  Social  Security  hasn't 
made  any  public  projections  at  much  higher 
rates  of  Inflation — say  6  per  cent  annual  in- 
flation and  8  per  cent  wage  increases — but 
the  results  tend  to  get  worse  as  inflation 
goes  higher. 

■What  all  this  means  is  that.  If  you're  in- 
clined to  worry  about  the  future  of  the  Re- 
public or  the  soundness  of  the  dollar,  you 
can  send  to  the  Government  Printing  OflBce 
for  the  latest  trustees'  reports  for  Social  Se- 
curity and  Medicare  (House  doctiments  93- 
313  and  93-314)  and  find  enough  gloomy 
itumbers  to  develop  ulcers  and  migraine 
headaches  for  the  next  several  decades. 
Imagining  the  worst  possible  combinations 
of  population  and  economic  assumptions 
produces  "truly  horrifying  results,"  as  one 
Treasury  official  puts  it.  Most  of  them,  of 
course,  in  the  21st  century. 

If.  however,  yoti  are  of  more  cheery  disposi- 
tion, you  can  easily  find  ground  for  being  less 
grim  about  the  fvittire. 

PRIVATE    PENSIONS 

Looking  at  Social  Security  In  Isolation  in- 
duces a  kind  of  tunnel  vision  and  there's  a 
tendency  to  forget  that  other  things  are  hap- 
pening too,  and  that  they  may  make  it  easier 
to  solve  the  real  problem — which  Is  not  fi- 
nancing Social  Security  but  providing  for  the 
aged. 

The  growth  in  private  pension  plans  Is  one 
of  the  other  things  happening.  Now.  only 
about  25  per  ciii  of  new  Social  Security 
beneficiaries  recei\e  pa\ments  from  private 
pension  plans  T'.ir.t  has  put  an  en.ormous 
amount  of  pressure  on  Social  Security  to  in- 
crease benefits  to  hi:;:ier  levels  Btit  there's 
every  rea.son  to  believe  that  proportion  of 
elderly  reoeivint;  private  pension  pu'. :nents 
will  increase. 

.•V  .*out  50  per  ceir.  of  all  salaried  workers 
are  now  covered  b\  .some  plan  at'.d,  in  the 
higher  ate  brackets — where  workers  have 
longer  tenure  oa  current  Jobs — It's  higher. 
For  example,  nearly  two-thirds  of  the  men 
between  50  and  54  are  covered.  As  some  of 
the  "baby  boon:"  children,  now  In  their  teens 
or  late  tueniies.  settle  doi.n.  the  proportion 
could  go  up  further 

Another  often-o\erUH>ked  fact  is  that  in  a 


stable  population — which  is  what  .Social  Se- 
curity is  now  projecting — the  proportion  of 
elderly  Increases  sharply,  but  the  proportion 
of  dependents  (that  is.  children  plus  elderly) 
does  not. 

There  is  less  need  for  schools,  teachers, 
colleges,  nurseries.  In  theory  at  least,  that 
should  free  a  lot  of  potential  tax  revenue 
to  be  spent  on  the  e;derly.  It  is.  of  course, 
only  theory,  because  there  is  one  formid.ib.e 
barrier  blockii.;.-  the  free  flow  of  f;-ndi:  So- 
cial Sci-urlty  has  ita  own  segregated  tax  ithe 
payroll  tax  i  and  most  other  prc.grams  are 
financed  .'rtm  a  variety  of  ge.-cral  taxe: — 
real  estate  taxes,  income  taxei  and  sales 
taxes. 

In  theory,  too  faini'.ies  with  smallr-r  r.'am- 
bers  of  children  might  find  more  money — 
if  not  more  love — to  support  thc.r  aging 
parents 

"MANY    YEARS    TO    ACT" 

Considerations  like  these  make  it  pcsEib;e 
to  imagii-.e  fundamental  changes  m  b.^-h  So- 
cial Security  and  national  attit.ide  toward 
the  elderly 

"You  may  find.  "  says  Scammon.  that 
Social  Sec-urity  becomes  subject  to  a  means 
test  ■ — that  is.  benefits  will  be  reduced  in 
relation  to  a  recipiei^.t's  income  irom  other 
outside  sources  isuch  as  pensions):  now. 
benefits  are  reduced  only  as  a  re=u!t  cf  oii'- 
side  income  earned  at  anr.tiier  job 

B-iit  tightness  in  the  lab  r  mar;;et — whi.'h. 
unlike  today,  wrv.ld  not  be  fed  b'  .r.creasmg 
hordes  of  youi.cer  workers — could  also  ulti- 
mately reverse  the  trend  toward  ei^rlier  and 
earlier  retirement.  "You  could  get  an  anti- 
retirement  doctrine."  says  Scammcn 

Abstract  and  fiiczy  as  all  this  sounds  So- 
cial Security's  future  problem^  are  almost 
certain  to  lead  to  pressure  :cr  seme  chan,;e3 
in  the  relatively  near  future 

An  advisory  council  to  the  Social  Security 
Administration  is  now  investigating  the  sys- 
tem's long-t«rm  prospects  and  it  may  recom- 
mend one  chai.ge  that  s;:bstantial!y  reduces 
future  benefits.  According  to  a  number  of  So- 
cial Security  experts — including  former  ac- 
tuary Myers  and  former  Commissioner  Robert 
M.  Ball — the  e.xlstlng  formula  for  determining 
benefits  produces  a  benefit  schedule  that 
actually  outstrips  inflation  in  the  1..  :-.z  run 
Both  men  believe  the  formula  should  be 
altered  and,  if  it  ;s.  some  of  the  future  pres- 
sure on  the  system  would  be  alleviated 

But.  even  if  r.ccepted  by  Coi-.gress.  ti-.at 
chai.ge  would  reni.'ve  only  part  of  the  prob- 
lem. The  f'.indamei'.tal  fcrc-es  c:  shlftine 
birth  ra'es  and  cccn.iniic  conditior.s  remain 
But.  unlike  most  of  today's  problems,  this  Is 
one  that  most  people  seem  content  to  think 
abour. 

"The  wav  I  see  It.  "  sa\s  Bayo  "we  have  a 
problem  •with  the  program  but  -here  are 
mianv  years  in  which  t  :■  act  " 


OLD  AGEi   A  NEW  LOOK 

Mi'.  KENNEDY  Mr.  President,  the 
Massachusetts  Department  of  Elderly 
Affairs  is  holding  a  national  conference 
on  "Old  Age:  A  New  Look"  this  week 
in  Boston. 

The  agency,  one  of  the  Nation's  first 
cabinet-level  departmentss  of  elderly  af- 
fairs, has  been  a  forceful  spokesman  of 
elderly  concerns  under  the  leadership  of 
Jack  Leff,  its  able  director 

I  .isk  ur...niitiOUs  consent  tliat  my  mes- 
sage to  the  conference  be  printed  in  the 
Recok:?. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Rkcoro. 
as  follows : 

MlSSAC.E      BY      ^tNA10K      EL'WAR:'      K:N"N!lPV.      a 

National  Conference  on   "Old  Ace    A  N«w 

I  vv  K   '  SipiEMBER  9.  1974    S:a:  Lts-Hi:  ix  N 

Hori!.  Bo.sroN.  Mass 

The  Mitssachusetls  Departiner.t  of  b'iderly 
.\tTalrs  hits  mv  congratul.'itious  :or  taking  the 
lead,  oiice  again 
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It  is  not  enough  only  to  \^ork.  at  the  Fed- 
eral. State,  and  Local  lc\els,  for  responsive 
governmental  nttions  which  will  improve  the 
economic  securliy  and  wel!-betp.|u;  of  oldi-r 
American.s 

We  must  also  ask  whether  those  actions 
are  truly  based  upon  accurate  comprehen- 
sion of  the  changing  roles  of  the  nation's 
elders  during  a  time  oi  swllt  change  m  the 
structtire  of  coir.munlties  and  even  of  fam- 
ilies. 

Eleven  years  a^-o.  in  words  which  have  been 
repeated  often.  President  Kennedys  Mes- 
s.iyp  on  Senior  Citizens  said- 

■  The  increase  in  the  life  span  and  In  the 
number  of  our  senior  cui/eii.';  presents  this 
Nation  with  increased  opportunities:  the 
opportunity  to  draw  upo::  ihelr  skill  and 
sak^aclty — and  tiie  opportuul!\  to  provide  the 
respect  and  recot:nUi>,'i  they  ha-.e  earned 
It  IS  not  enough  for  a  cnj'  naltan  vicrrl' 
to  hate  added  neu-  t/ears  to  Itff~-our  obje-- 
tive  must  aLso  be  to  add  uptc  life  to  those 
years." 

Our  ereat  nation,  now  beset  with  Inflation 
and  other  problems  which  have  special  Im- 
pact upon  the  elderly,  must  nevertheless 
continue  to  advance  on  many  fronts  related 
to  aging. 

Within  the  past  few  weeks  we  h.ive  seen 
enactment  of  a  new  hou.sini:  bill  which  ends 
long  years  of  stalemate  on  programs  for  the 
elderly.  We  have  seen  a  new  pension  law 
come  Into  being  We  are  ai  .vork  on  a  na- 
tionaa  liealth  protection  pro*;rani  whkii  will. 
when  it  comes  into  beiir^'  as  it  must,  add  to 
the  protection  offered  to  the  elderly,  and 
not  di''iint>.7i  it. 

With  all  of  that,  and  mere  to  come,  the 
CongTes.s  must  i>?caslonalIv  ask  where  we 
are  headed  in  fundaTientals  related  to  at;in* 
Your  conference  this  week  helps  us  to  ex- 
amine that  question  and  v.e  thank  vou  for 
your  miMatlve.  your  foresl^-ht  and  vour  de- 
termination to  build  a  better  life  for  older 
An. eric.!  .l;. 


STRATEGY  TO  CURB   IN-FI.ATION 

Mr.  BIDEN.  Mr.  Pre.sident.  I  am  most 
plea-sed  to  see  tiiat  Pre.sident  Ford  has 
mo\ed  ahead  promrnly  to  Itutiate  ar- 
rangement; for  a  dome.stir  summit  meet- 
ing. I  am  hopeful  that  thi.s  meeting.  i)re- 
(.eded  by  the  '  mini-summiUs"  will  have 
tiie  beneficial  effect  of  exploring  the  eco- 
nomic problems  that  face  our  country  as 
well  a.s  the  alternatives  lor  treating  those 
problems. 

I  am  not  optimistic  that  this  summit 
'A ill  "solve"  all  our  problems  First,  such 
a  large  meeting  is  not  a  place  to  work  out 
the  kmd  of  complex  tuning  that  our 
economy  needs  Second,  there  are  no  fast 
or  easy  solutions  to  the  variety  of  eco- 
nomic ills  that  we  are  trying  t<j  cure 

The  Senate  Budget  Committee  has  re- 
cently hfld  hearings  at  which  we  heard 
from  a  number  of  em.inent  economists 
Perhaps  the  most  significant  things  about 
'iieir  te.'-timony  was  the  lack  of  agree- 
ment among  them  Alter  listening.  I  am 
inclined  to  paraphrase  one  of  the  wit- 
nes.se.s  who  .said  that  our  economy  is  suf- 
fering from  two  diseases,  and  treating 
either  make.s  the  other  wor.se  Tliis  is  not 
uncommon  in  niedicine.  and  I  think  it 
can  be  true  in  economics  also 

The  disea.se  o!  Uifl:ition  is  obvious  to 
everyone  Prices  are  soaring  and  we  ha\e 
had  to  add  a  new  phrase  to  our  lan- 
guage—•double-digif  inflation. 

The  other  disea.se  is  not  quite  as  ap- 
parent. It  is  tlie  danger,  if  not  tiie  actual 


presence  of  a  recession,  with  the  unem- 
ployment and  drop  in  business  activity 
that  this  imphes. 

This  has  led  to  another  new  word — 
stagflation.   However.   I  think   we  must 
reject   the   implication   in  such  a  word 
that   we  are  dealing   with  one  problem 
for  whicli  we  seek  one  .solution.  I  think  it 
much  more  likely  that  they  are  separate 
problems,  the  existence  of  which  at  the 
same  time  makes  our  economic  situation 
even  moi^e  serious.  Rising  prices  and  ris- 
ing  interest   and   rates   combined   with 
rising  unemployment  and  stagnant  busi- 
ness conditions  is  the  worst  of  all  worlds. 
The  problem  of  inflation  hardly  needs 
documentation.  It  is  documented  almost 
every  time  we  buy  something.  Where  it 
all  began  is  ijerhaps  not  so  clear.  It  can 
probably  be  traced  back  to  the  time  when 
the  decision  was  made  to  run  deficits 
in  Federal  expenditures  to  fight  the  war 
in  Vietnam.  Such  deficits  are  a  classic 
way  to  start  inflation — that  is.  to  pour 
money    into    nonproductive    uses    thus 
holding  down  available  consumer  supply 
while  demand  continues   unchecked  or 
even  increa.ses.  The  lareely  unsucce.ssful 
efforts  to  check  this  inllation  ultimately 
resulted  in  a  recession  Then  followed  ef- 
forts to  pull  the  economy  out  of  its  re- 
cession and  it  now  appears  that   the.se 
efforts  contributed  heavily  to  today's  in- 
flation. 

Most  significantly,  new  money  supply 
was  on  the  increase  during  the  1970-72 
period.  As  far  back  a.<;  1968  the  Joint  Eco- 
nomic Committee  had  noted  that  Amer- 
ica usually  suffered  a  depression  when 
money  grew  at  less  than  2  pe'-cent  and 
inflation  whpn  it  grew  nvvc  rapidlv  than 
6  iJercent.  This  .set  the  boundaries.  But 
between  1970  and  1973  money  sunplv 
grew  at  an  annua!  rate  of  69  i>eicent. 
Tills  represent-^d  the  higliest  growth  rate 
for  any  3-vear  period  sin^e  World  War 
II  It  was  al'^o  well  above  the  nverage 
4  2  riercpnt  over  the  last  decade  I  think 
most  economi'-ts  would  agree  that  some 
part  of  our  current -day  inflation  can  be 
charged  to  that  excessively  genei-oiis 
monetary  policy. 

At  the  same  time  the  Fed<^ral  Govern- 
ment was  incurring  budget  defl'-its  Leav- 
ing aside  the  borrowings  of  federally 
sponsored  agen^ifs  the  unified  Federal 
budget  d-ficit  vas  $23  bil'ion  in  1971; 
$23  2  billion  in  1972  and  $14  3  billion  in 
1973  Tb.us  we  hr ('.  during  this  period  a 
classic  .situation  foi  in-^rcnsmg  Inflation, 
wheip  Oovfrnment  spending  and  ea.sy 
money  policies  were  creating  excessive 
demand,  or  a  demand-pull  Inflation 

The  classic  answers  to  a  demand- pull 
inflation  are  to  restrict  monnv  supnlv 
and  reduce  Government  snending  But 
then  some  other  thi'.gs  happened  that 
sf'til  a  series  of  flniincial  shock  waves 
through  our  economy- -unrelated  to 
monetary  and  fiscal  policv  and  changed 
the  tvpe  of  Inflation  we  iiave  Worldwide 
drouftht  conditions  placed  a  high  value 
on  food  suoplies  The  dollar  was  devalued 
twi -e  And  in  the  aJIesniath  of  the  Arab 
oil  embargo  we  found  that  foreign  and 
some  domestic  prices  foi  oil  had  in- 
creased f(jurfold 

Finall-  tlie  unfoi  lunatelv  abru|)t  end 
to  the  badly  adminisUMcd  wage-price 
controls  brought  on  a  series  of  fantastic 
IJiice  intrea.ses  in  .some  industries  as  well 
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as  large  wage  settlements.  As  a  samnu 
of  these,  first  year  wage  settlements  in 
major  collective-bargaining  agreements 
concluded  in  June  came  to  9.2  percait 
lower  than  the  rate  of  inflation,  but  not 
really  helping  to  stabilize  things. 

On  the  price  side  things  look  even 
wonse.  In  the  last  3  months  ending  in 
July,  the  Wholesale  Price  Index  jumped 
at  an  annual  rate  of  25.7  percent  while 
the  industrial  items  in  that  index  rose  at 
an  annu.tl  rate  of  34.2  percent.  While 
consumer  prices  do  not  directlj-  follow 
the  wholesale  price  index,  this  growth 
represents  an  alarming  trend. 

All  of  these  outside  happenings  seem  to 
have  chpnged  the  character  of  the  infla- 
tion. We  have  gone  beyond  the  demand- 
pull  era.  when  excessive  demand  for 
scarce  goods  was  raising  prices.  We  are 
now  in  a  wage-price  spiral  which  feeds 
upon  itself  and  does  not  respond  so  read- 
ily to  a  monetary  and  fiscal  jxilicv  that 
basically  restricts  demand. 

So  where  do  we  stand  on  inflation?  As 
a  result  largely  of  inflationai-j-  monetary 
policies,  Federal  budget  deficits  and  a 
series  of  outside  shocks  to  the  economy, 
the  cost-of-living  index  stood  11.8  per- 
cent higher  than  last  year — reported  by 
the  Wall  Street  Journal  to  be  the  biggest 
increase  for  any  1-year  period  since  Sep- 
tember 1947.  Last  month— July— it  was 
growing  at  an  annual  rate  of  9.6  percent 
This  is  down  from  the  previous  month 
due  to  a  .slight  decline  in  food  prices. 
But  the  outlook  is  grim  when  we  learn 
that  July's  Wholesale  Price  Index  showed 
farm  prices  jumping  7.8  percent  or  an 
annual  rate  of  93  6  percent.  So  any  slow- 
down in  the  consumer  price  index  is 
likely  to  be  short  lived.  Moreover,  in  July 
the  worker's  buying  power  had  declined 
in  9  of  the  last  12  months  and  stood  5.3 
percent  below  a  year  earlier. 

How  do  we  deal  with  this  problem 
which  is  so  clearly  critical  to  the  eco- 
nomic well-being  of  each  of  us?  Certainly 
we  must  exercise  prudent  fiscal  and 
monetary  policy.  The  budget  must  be  cut 
both  because  it  needs  to  be  cut  and  be- 
cause it  may  help  on  inflation.  I  say 
"may"  because  the  most  optimistic  wit- 
ness. Dr.  Burns,  said  the  Immediate  effect 
of  budget  cuts  on  inflation  would  be  pri- 
marily p.sychological. 

In  addition,  the  economy  is  very  large 
and  therefore  very  slow  to  respond.  Any 
budget  cuts  made  this  year  will  have 
little  impact  on  inflation.  The  most  opti- 
mistic forecast  I  have  heard  is  that  a  $10 
billion  cut  would  reduce  inflation  by 
about  0.3  percent.  However,  I  think  we 
must  strive  for  a  truly  balanced  budget 
in  1976  although  I  do  not  want  to  mislead 
anyone  about  its  Impact  on  inflation 
However,  at  the  very  least  we  must  not 
u.se  the  budget  to  fuel  inflationary 
pressui'es.  . 

Continuing  with  our  treatment  for  in- 
flation, we  must  certainly  retain  a  rea- 
sonably tight  monetary  policy.  However, 
it  would  seem  rea.sonable  that  if  the  Con- 
gress manages  to  cut  the  budget,  that  the 
Federal  Reserve  Board  should  loo.sen  its 
monetary  restuctioiis  somewhat. 

I  say  this,  because  now  we  come  to  the 
other  side  of  the  economic  problem,  the 
so-called  soft  economy  in  which  we  op- 
wate  I  w  as  Inteiested  in  a  poll  I  saw  the 
other  day.  Our  constituents  have  clearly 
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labeled  inflation  their  No.  1  concern  and 
there  is  no  question  but  what  it  hits  them 
every  day.  And  yet  when  they  look  down 
the  road  apparently  many  of  them  see 
the  other  problem,  recession  or  depres- 
sion It  is  not  the  No.  1  problem  because 
It  is  not  really  hurting  yet.  But  it  trou- 
bles people.  ^     w     ^ 

The  poll  I  saw  was  made  by  George 
Gallup  and  one  question  it  asked  was 
"Some  economists  think  the  United 
States  is  heading  toward  a  depression 
such  as  the  Nation  experienced  in  the 
1930's.  Do  you  agree  or  disagree?"  A  dis- 
concertingly large  percentage.  46  percent, 
agreed.  Interestingly  the  concern  was 
higher  among  manual  workers  than 
among  clerical  and  professional  workers. 
It  was  also  greater  the  lower  the  income. 
Thus  we  have.  I  think,  an  advance  signal 
from  the  American  people,  that  they  are 
being  hurt  by  inflation,  but  while  we  are 
worrying  about  that  we  should  look  out 
for  that  depression  they  see  coming. 

Another  poll,  conducted  by  Louis  Har- 
ns  indicates  that  65  percent  of  the  peo- 
ple believe  we  are  in  a  recession  now:  56 
percent  believe  we  will  be  next  year;  but 
only  28  percent  believe  we  are  heading 
for  a  recession. 

I  am  not  suggesting  that  we  determine 
economic  policy  by  poll.  They  seem  to 
conflict  as  much  as  economists  do.  But 
there  are  many  signs  that  we  should  be 
concerned.  There  are  many  signs  that 
the  so-called  soft  economy  we  are  in  is 
really  a  recession  and  that  we  may  not 
be  too  far  from  depression.  I  notice  in 
the  August  30  V/all  Street  Journal  that 
the  National  Bureau  of  Economic  Re- 
search has  said  officially  that  we  are  not 
in  a  recession.  But  whatever  you  call  it. 
it  is  bad. 

Just  as  I  said  earlier  that  it  takes  a 
long  time  for  a  given  policy  to  reflect  it- 
self in  the  economy,  so  a  change  in  trend 
in  the  economy  may  begin  before  it  is 
apparent  on  the  surface.  Thus,  as  one 
witness  said,  you  need  to  begin  to  treat 
the  disease  before  the  symptoms  appear. 
Indications  are  we  may  already  be  a  little 
late  for  that. 

One  of  the  softest  spots  in  the  economy 
is  housing.  New  housing  starts  in  July 
were  down  16  percent  over  June  and  were 
38  percent  below  July  1973.  Much  of  this 
is  undoubtedly  due  to  tight  money  pol- 
icies that  have  raised  the  cost  of  money 
for  builders  and  home  buyers  alike  to 
astronomical  levels — when  they  can  get 
money  at  all.  The  chief  economist  of  the 
National  Home  Builders  Association  has 
said  "It  isn't  any  longer  a  question  of 
production,  but  a  question  of  survival." 
This  reduction  in  homebuilding,  one  of 
the  sensitive  areas  that  often  registers 
advance  warning  of  economic  problems, 
will  also  increase  unemployment.  Grow- 
ing unemployment  can  in  turn  trigger 
declines  in  other  Industries.  And  if  you 
look  ahead  at  the  future  of  housing— 
which  has  a  fairly  long  leadtlme — the 
permits  are  just  as  discouraging.  Building 
permits  for  the  14,000  locahties  that  re- 
Quire  them  were  down  6  percent  over 
June  and  43  percent  from  the  same 
month  a  year  earlier. 

In  the  larger  picture.  Dr.  Arthur  Burns 
is  reported  to  have  said  that  economic 
Powth  in  the  last  two  quarters  of  the 
year  will  be  betweeii  0  to  2  percent.  When 


combined  with  the  decrease  in  growth  of 
7  percent  in  the  first  quarter  and  1.2  per- 
cent in  the  second,  this  seems  to  a  lay- 
man like  myself  to  signal  a  recession. 

In  the  meantime,  while  unemploy- 
ment stands  at  about  5.3  percent,  it  is 
predicted  to  ri;  e  to  between  6  and  7  per- 
cent before  the  end  of  the  year. 

So.  in  summary,  we  have  a  picture  of 
runaway  inflation,  with  both  the  Con- 
stimer  Price  Index  and  the  Wholesale 
Price  Index  breaking  through  the  ceiling. 
Output  is  sluggish,  with  housing  starts 
leading  the  downward  trend.  Interest 
rates  are  astronomical,  while  the  stock 
market  continues  down.  Unemployment 
is  up  and  threatens  to  go  higher.  And 
real  purchasing  power  is  down. 

As  much  as  I  favor  monetary  and  fiscal 
I'estraint  I  think  we  must  explore  other 
factors.  I  would  like  to  do  that  briefly 
here. 

Government  spending:  We  must  work 
to  cut  the  budget  this  year.  More  im- 
portant will  be  the  success  of  the  new- 
budget  process  in  controlling  spending  in 
future  years  and  keeping  us  from  getting 
into  a  new  inflationary  spiral.  The  new- 
budget  committees  will  be  able  to  look 
at  the  tax  policy  picture  as  well  as  spend- 
ing. In  the  long  run  tax  pohcy  may  be 
the  more  important  of  the  tw-o.  And  if 
we  are  to  reduce  spending  we  must  look 
at  everything.  Even  our  most  favorite 
programs  must  be  examined  to  see  if  they 
are  really  doing  what  we  thought  they 
were  doing  or  intended  them  to  do.  And 
w-e  must  look  at  the  uncontrollables. 
Most  of  the  so-called  uncontrollables  are 
imcontrollable  only  because  Congress  has 
said  so.  And  what  Congress  has  done  it 
can  undo,  if  this  is  desirable. 

Monetary  policy:  While  the  policy  of 
the  Federal  Reserve  Board  is  under- 
standable in  the  light  of  inflation,  it  may 
be  time  to  moderate  that  restraint.  I  was 
pleased  to  see  it  reported  recently  that 
this  policy  was  being  moderated  a  little. 
Interest  rates  are  climbing  to  alarming 
levels.  Their  effect  on  housing  and  other 
industries  helps  neither  the  economy  as 
a  whole  nor  inflation  specifically.  In  fact, 
interest  costs  are  real  costs  and  as  such 
tend  to  push  prices  upward. 

Wage  and  price  policy :  We  must  have 
a  national  wage  and  price  policy.  The 
lack  of  such  a  policy  reminds  me  of  our 
singular  inability  to  get  an  energy  policy 
and  the  price  we  have  paid  as  a  iesult. 
I  have  concern  about  whether  tne  re- 
cently created  Council  on  Wag^  and 
Price  Stability  has  the  funding  or  the 
muscle  to  establish  such  a  policy.  I  would 
have  preferred  a  stronger  vehicle  and  I 
think  this  is  something  that  will  deserve 
more  investigation  in  the  not-too-distant 
future. 

Unemployment:  Most  people  seem  to 
assume  that  if  we  are  to  fight  inflation, 
we  must  suffer  unemployment.  Certainly 
when  you  combine  Inflation  with  a  de- 
pressed economy,  unemployment  is  a  real 
worry.  We  miLst  move  quickly  to  develop 
a  public  ser\'ice  employment  program 
that  will  relieve  the  burden  on  at  least 
some  of  the  people  who  will  be  hurt  by 
j->otentlal  rising  unemployment.  I  would 
like  to  see  Congress  get  to  work  on  such  a 
program  now.  It  has  been  suggested  that 
a  6  percent  employment  rate  might  trig- 


ger such  a  program.  Although  the  na- 
tional unemployment  figtire  is  currently 
5.3  percent,  the  rate  in  Delaware  is  re- 
ported to  be  6.6  percent.  We  are  ready 
for  that  program  now  in  my  State. 

Taxation:  In  a  period  when  real  in- 
come is  down,  inflation  is  climbing.  Even 
the  most  ardent  advocate  of  tight  mone- 
tary and  fiscal  policy  agrees  that  they 
will  not  quickly  reduce  inflation  and  may 
further  soften  tne  economy.  Thus,  in 
addition  to  tmemployment  assistance,  we 
must  be  prepared  to  help  those  who  are 
being  hurt  by  inflation.  The  lower  brack- 
et taxpayers  need  relief.  We  might  con- 
sider giving  some  relief  from  the  payroll 
tax.  the  most  regressive  tax  we  have. 
Any  change  in  payroll  tax  must  be  care- 
fully designed  by  transferring  to  gen- 
eral fimds  programs  currently  financed 
through  the  tax  that  are  least  appro- 
priate to  the  tax.  If  we  can  get  relief  for 
the  w-age  earner,  then  we  may  wish  to 
consider  adjustments  in  inventorj-  de- 
pi-eciation  allow-ances  to  help  businesses. 
Some  of  these  tax  costs  can  be  balanced 
by  eliminating  oil  depletion  and  foreign 
tax  credits  as  w-ell  as  long  overdue  tight- 
ening of  the  minimum  tax. 

Housing  industrj-  and  thrift  institu- 
tions: Mr.  Simon  has  suggested  that  we 
need  to  encourage  savings  that  can  go 
into  plant  and  equipment  investment  to 
strengthen  our  economy  He  points  out 
that  since  1960  such  spending  was  only 
15  percent  of  our  total  outp-at  as  com- 
pared to  18  percent  for  France.  20  per- 
cent for  Germany,  and  27  percent  for 
Japan.  We  cannot  expect  the  small  saver 
to  bear  the  brunt  of  this,  partic-alarly  in 
the  ho-osing  market  where  he  has  been 
doing  so  at  considerab'y  lower  interest 
rates  than  are  available  to  other  in- 
vestor? So  we  need  to  look  at  new  means 
of  financing  our  housing  programs  m- 
cluding:  perhape  some  further  extensions 
of  Goveniment  participation  to  the  total 
housing  market  in  a  broader  setting.  Thi^ 
will  assure  the  housing  industry  of  a 
more  rer.sonably  constant  demand  We 
must  also  reexamine  the  role  of  sa- ings 
and  lean  associations,  m  terms  of  wheth- 
er their  authority  to  lend  funds  should 
be  broadened  to  strengthen  them.  In 
addition  we  must  consider  whether  it  is 
either  fair  or  realistic  to  hold  their 
dividend  rates  so  far  below  general  levels 
for  money,  this  penalizing  the  small 
saver. 

International  economy :  In  the  inter- 
itational  area  we  must  take  seve:al  steps. 
We  must  move  to  set  oil  prices  down  and 
help  our  balance  of  payments.  This  in- 
cludes stronger  emphasis  on  energy  con- 
servation efforts  and  on  our  push  fo: 
energj'  self-sufiBciency.  The^e.  combined 
with  cooperative  efforts  of  oil  consuming 
nations  to  deal  with  oil  prodi^cers.  should 
yield  some  benefits  in  oil  pricing.  In  this 
regard  it  is  disturbing  to  note  that  recent 
reports  of  oversupply  on  the  interna- 
tional m.arket  seem  to  have  been  met  by 
foreign  reduction  in  production  in  order 
to  hold  prices  up.  We  must  also  work  w  ith 
other  nations  to  promote  the  stability  of 
financial  institutions  rather  than  going 
it  alone  The  recent  failures  of  foreign 
banks  in  which  US.  banks  had  an  inter- 
est indicates  the  \ery  real  danger  of  a 
go-it-alone  policy. 
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Productivity:  One  long  lanRe  effort  has 
to  be  to  improve  productivity  to  partially 
offset  \\  age  increases  that  are  needed  and 
inevitable.  Productivity  is  a  difficult 
thing  to  uet  at  through  Government  pro- 
grams, but  perhaps  better  iundnig  and 
more  vigorous  effort  by  the  Productivity 
Council  would  be  a  good  place  to  begin. 

In  summary,  Mr.  President,  I  see  a 
need  for  several  actions.  We  should  work 
immediately  to  reduce  Government 
spending.  At  the  same  time  we  must  take 
action  to  reduce  hardship  created  by  cur- 
rent economic  condition.s — unemploy- 
ment or  the  housing  mdustry.  Finally  we 
must  more  carefully  take  other  steps  to 
slow  inflation  without  prolonging  un- 
necessarily our  present  soft  economy  or 
plunging  it  to  further  depths. 
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CZECHOSLOVAKIAN  CONSULAR 
CONVENTION 

Mr.  PELL.  Mr.  President.  I  am  de- 
hghted  with  the  series  of  constructive 
developments  recently  in  our  relations 
with  Czechoslovakia.  They  should  con- 
tribute lo  the  establishment  of  the  reahs- 
tic  kind  of  detente  we  are  seeking  in  tlie 
relations  between  the  closed  societies  of 
the  East  and  the  open  societies  of  the 
West. 

Presently  the  Foreign  Relatioiis  Com- 
mittee IS  considering  the  new  Consular 
Convention  with  Czechoslovakia  as  a  step 
that  I  hope  will  bring  the  convention 
into  early  effect. 

In  a  separate  statement.  I  have  praised 
the  recent  e.xoneration  by  the  Czech 
courts  of  Mr.  John  Hvasta,  accused  of 
espionage  in  the  cold  war  period.  I  cited 
this  encouraging  indicator  as  a  bright 
spot  in  the  lowering  clouds  of  suspicion 
that  still  envelop  East-West  relations. 

If  both  our  countries  implement  the 
new  convention  with  the  objectivity  and 
sense  of  ju.-itice  exhibited  by  the  Czech 
action  in  the  Hvasta  case,  we  can  look 
forward  to  continuing  improvement  in 
the  relations  between  the  United  States 
and  Czechoslovakia. 

Good  consular  relations  foster  in- 
creased business  and  cultural  contacts 
between  the  citizens  of  the  countries  con- 
cerned. They  provide  mutual  protection 
and  reasonable  freedom  of  movement  for 
the  tourist,  the  str.dent.  the  ethnic  visi- 
tor, the  buslne.ssman.  The  multiplication 
of  these  contacts  becomes  the  warp  and 
woof  of  the  fabric  of  genuine  detente. 
That  is  why  the  Consular  Convention  can 
prove  a  real  breakthrough  in  creating 
improved  relations  with  Czechoslovakia 
and  offsetting  the  crippling  effects  that 
the  very  nature  of  a  closed  society  impose 
upon  Its  external  relations. 

Good  results  of  the  successful  negotia- 
tion of  the  convention  are  already 
discernable. 

The  growing  trade  between  the  United 
States  and  Czechoslovakia  has  received 
a  new  impetus,  so  that  the  United  States 
is  presently  the  largest  Western  exporter 
to  Czechoslovakia  after  West  Germany. 

In  July  of  this  year,  preliminary  agree- 
ment was  reached  between  our  two  coun- 
tries on  property  compensation  for 
American  citizen?,  an  i.'sue  that  liad 
nhiEued  our  relations  with  Chechoslo- 
vakia since  the  coup  d'etat  in  1948.  The 
implementation  of  this  agreement   will 


be  greatly  facilitated  by  the  Convention 
and  thus  in  finally  eliminating  a  thorn 
in  the  side  of  cordial  relations. 

And  finally,  the  Convention  is  result- 
ing in  the  reopening  of  our  consulate 
in  Bratislava  and  the  Czech  con- 
sular office  in  Chicago.  Our  building  in 
Bratislava  Is  being  readied  for  occupancy 
within  a  few  month.s  by  the  designated 
Consul  General,  Mr.  John  Dennis,  an 
experienced  career  Foreign  Service  of- 
ficer. 

For  me,  these  developments  have  an 
important  personal  meaning  as  well. 

Over  25  years  ago.  as  a  young  For- 
eign  Service  officer,   I  had   the  oppor- 
tunity to  open  the  American  consulate 
at  Bratislava  just  days  before  the  1948 
Communist     putsch.     Throughout     the 
years  since.  I  have  sought  to  visit  Czecho- 
slovakia as  often  as  possible,  and  to  re- 
main abreast  of  conditions  there.  I  hap- 
pened   to    be    there   again    immediatelv 
prior  to  and  after  the  Soviet  military 
intervention  of  1968  which  crushed  the 
liberal  dreams  of  the  "Prague  Spring." 
In    this    regard,    I    was    particularly 
struck  by  the  fact  that  while  no  Soviet 
soldiers  and  scarcely  any  deaths  resulted 
from   the   initial  Communist   putsch  of 
1948,  20  years  of  first-hand  exposure  to 
communism  necessitated  the  use  of  more 
than  half  a  million  Warsaw  Pact  troops, 
and  a  good  many  deaths  resulted  from 
the  effort  to  maintain  communism. 

Today.  I  can  only  .say  that  I  am  en- 
coui-aged  by  these  announcements  of 
improved  economic  and  diplomatic  re- 
lations between  the  Governments  of  the 
United  States  and  Czechoslovakia.  I  hope 
that  they  are  but  the  prelude  to  a  time 
of  increased  contact  between  Americans 
and  Czechs  and  Slovaks,  a  development 
which  is  certain  to  produce  much  more 
cordial  ties  and  benefits  to  the  two  coun- 
ties. Prompt  Senate  action  in  ratifying 
the  Consular  Convention  will  be  most 
helpful  in  realizing  this  objective. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr  MANSFIELD.  Mr.  President,  is 
there  further  morning  business'' 

The  PRESIDING  OFFICER.  Is  there 
further  morninL;  business?  If  not.  morn- 
ing bu^incFs  is  concluded. 


UNFINISHED  BUSINESS    'S    707^ 
TEMPORARILY  LAID  ASIDE 

The  PRESIDING  OFFICER.  The  un- 
finished busine.ss.  S.  707,  will  be  tem- 
porarilv  laid  aside  and  remain  in  a  tem- 
porarily laid  aside  status  until  the  close 
of  business  todav. 


AUTHORIZATION  OF  CONSTRUC- 
TION AT  MILITARY  INSTALLA- 
TIONS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H  R 
16136,  which  the  clerk  will  state. 

The  .second  assistant  legislative  clerk 
read  as  follows: 

Calendar  1084  H.R.  16136.  an  act  to  au- 
thorize certain  coixstructton  at  military  In- 
.stallatlons.  and  for  other  purpotes. 


The  Senate  proceeded  to  consider  th. 
bill.  H.R.  16136,  which  had  been  2 
ported  from  the  Committee  on  Armwi 
Services  with  an  amendment  to  striS 
out  all  after  the  enacting  clause  hm 
insert :  "" 

TITLE  I 

Sec  101.  The  Secretary  of  the  Army  nu, 
establish  or  develop  military  IniialiatZ. 
and  facilities  by  acquiring,  construct^ 
convening,  rehabilitating,  or  ImtalllnK  d»' 
manent  or  temporary  public  worlcs  incl^' 
ing  land  acqui.sltlon.  .site  preparation  aDDur" 
tenance.s.  lUlllties.  and  equipment  for  thi 
following  acqiUsitinn  and  con.structlon: 
iNsioE  THE   United  ST.^TEs 


UNITED    .STATES    A.IMY    FORCES    COMMAND 

Fort  Bragg.  North  Carolina.  $26. 170.000 
Port  Campbell.  Kentucky.  $9,742,000 
Port  Carson.  Colorado,  $34,933,000 
Fort  Hood,  Te.xas,  $46,376,000 
Fort  Sim  Houston,  Texas.  $4,286,000 
Fort  LewUs.  Washington.  $10,270,000 
Fort  Riley,  Kansas.  $27,074,000. 
Fort  Stewart  Hunter  Army  Airfleld  Gsnr. 
^■ia,  $42,197,000.  ' 

t'NITED    STATES    ARMY    TRAINING    AND 
DOCTRINE    COMMAND 

Fon  Belvoir.  Virginia.  $9,625,000, 
Fort  Bennlng,  Georgia,  $36,827,000. 
Port  BUs-.  Texas.  $12,295,000 
Fort  Kustis.  Virginia.  $8,124,000. 
Fort  Gordon.  Georgia.  $9,858,000. 
Hunter-Llggett  Military  Reservation   Ctl- 
ifornla,  $1,108,000. 
Port  Jackson.  South  Carolina.  $19,078,000 
Fort  Knox,  Kentucky,  $2,264,000. 
Port  Leavenworth.  Kansas,  $9,911,000. 
Fort  Lee,  Virginia.  $11,936,000. 
Fort  MeClellan,  Alabama,  $17,344,000. 
Presidio  of  Monterey,  California,  $3,107  000 
Fort  Ord.  California,  $3,660,000. 
Fort  Polk.  Louisiana.  $7,304,000, 
Port  Rucker,  Alabama,  $3,906,000. 
Fort  Sin.  Oklahoma,  $16,265,000, 
Port  I.*onard  Wood,  Ml.ssourl,  $3,360,000. 

UNFTED    STATES    ARMY    MILrTARY    DISTRICT   OT 
WASHINGTON 

Fort  Myer.  Virginia.  $2,497,000. 

UNFTED    STATES    ARMY    MATERIEL    COMMAKD 

Aberdeen  Proving  Ground,  Maryland  11- 
030,000. 

Aeronautical  Maintenance  Center,  Texii. 
$541,000. 

Annlston  Army  Depot,  Alabama,  $5,388,000. 

Army  Materiel  and  Mechanics  Beaearcb 
Center,  Massachusetts.  $558,000. 

Letterkenny    Army    Depot.    PennsylvanU, 

$4,726,000. 

Lexington/Blue  Grass  Army  Depot,  Ken- 
tucky, $616,000. 

Plcatlnny  Arsenal.  New  Jersey.  $2,820,000. 

Red  River  Army  Depot,  Texas.  $1,160,000. 

Redstone    Arsenal,   Alabama,   $10,332,000. 

Rock  Island  Arsenal,  Illinois,  $2,731,000. 

Sacramento  Army  Depot,  California,  IS,- 
599,000. 

Seneca  Army  Depot.  New  York.  $815,000. 

Sierra  Army  Depot.  California.  $717,000. 

Watervllet  Arensal.   New  York,  $3^66.000. 

White  Sands  Missile  Range.  New  Mexico, 
$3,574,000. 

Yuma  Proving  Ground.  Arizona.  $1368.000. 

UNFTED    STATES    ARMY    COMMimiCATIOK 
COMMAND 

Fort  Hunch  uca.  Arizona,  $7,507,000. 
Fort  Ritchie,  Maryland.  $2,023,000. 

UNFTED    STATES    MILFTARY    ACADESfT 

United  states  Military  Academy,  Wnt 
Point,  New  York,  $8,862,000. 

HEALTH    SERVICES    COMMAND 

Port  Detrlck,  Maryland,  $486,000. 
Various  Locations,  $19,773,000. 

CORPS    OP    ENGINEERS 

Cold  Regions  Laboratories.  New  Hamp- 
shire, $2,515,000, 
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UNITED     STATES     ARMY.     ALASKA 

Fort  Greely.  Alaska.  $251,000. 

Fort  Richardson.  Alaska,  $4,002,000, 

Fort  WainwTlght,  Alaska,  $1,512,000. 

UNITED   STATES  ARMY.      HAWAII 

ScbOuCld  Barracks.  Hawaii.  $15,324,000. 
Tr.pler  General  Hospital.  Hawaii,  $1,205,000. 

POLLUTION     ABATEMENT 

Various   Locations,    Air    Pollution    Abate- 
ment, $1,356,000. 

Various  Locations,  Water  Pollution  Abate- 
ment. $16,358,000. 

DI.VING     FACILirlES    MODERNIZATION 

Various  Locations,  $10,723,000. 

Outside    the    United    States 
united  states  army  forces.  southern 

COMMAND 

Canal  Zone,  Various  Locations.  $557,000. 

UNrrED     STATES     ARMY,     PACIFIC 

Korea.  Various  Locations.  $5,139,000. 

PUERTO     RICO 

Fort  Buchanan.  Puerto  Rico,  $1,862,000. 

KWAJALEIN     MISSILE     RANGE 

National  Missile  Range.  $1,272,000. 

CNrrED    STATES    ARMY    SECURITY    AGENCY 

Var.ous  Locations.  $148,000. 

UNITED    STATES    ARMY     COMMUNICATIONS 
COMMAND 

Fort  Buckner,  Okinawa,  $532,000. 

UNITED     STATES     ARMY'.     EUROPE 

Gemianv,  Various  Locations.  $32,355,000. 

Camp  Darby,  Italy.  $4,159,000. 

Various  Locations:  For  the  United  States 
s*iare  of  the  cost  of  multilateral  programs  for 
the  acquisition  or  construction  of  miUtaiy 
lacllitles  and  Installations.  Including  Inter- 
national miUiary  headquarters,  for  the  col- 
lective defense  of  the  North  Atlantic  Treaty 
Area.  $84,000,000:  Provided,  That  within 
thirty  days  after  the  end  of  each  quarter,  the 
Secretan-  of  the  Army  shall  furnish  to  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  the  House  of 
R«presentatl\es  a  description  of  obligations 
Lncurred  as  the  United  States  share  of  such 
multilateral  programs. 

Sec   102   The  Secretary  of  the  Army  may 
establish  or  develop  Army  Installations  and 
facilities  by   proceeding    with    construction 
made  necessary  by  changes  In  Army  missions 
and  responsibilities  which  have  been  occa- 
sioned by:  (1)  unforeseen  security  consider- 
ations, (2 1    new  weapons  developments,   (3) 
new  and  unforeseen  research  and  develop- 
ment requirements,  or  (4)  Improved  produc- 
tion schedules  If  the  Secretary  of  Defense  de- 
termines that  deferral  of  such  construction 
(or  inclusion  In  the  next  Military  Construc- 
tion .Authorization  Act  would  'je  inconsistent 
»lth  interests  of  national  security,  and  in 
connection  therewith  to  acquire,  construct, 
convert,  rehabilitate,  or  Install  permanent  or 
temporary  public  works.  Including  land  ac- 
quisition,   site    preparation,    appurtenances, 
utilities,  and  equipment:  In  the  total  amount 
0.' 810  000,000:   Provided,  That  the  Secretary 
of  the  Array,  or  his  designee,  shall  notify  the 
Committees  on  Armed  Services  of  the  Sen- 
ate and  House  of  Representatives,  Immedl- 
at«ly  upon  reaching  a  final  decision  to  Im- 
plement, of  the  cost  of  construction  of  any 
public  work  undertaken  under  this  sectlo.i. 
Including  those  real  estate  actions  pertain- 
ing thereto.   This   authorization   will   expire 
upon  enactment  of  the  fiscal  year  1976  Mili- 
tary Construction  Authorization  Act  except 
lor  those  public  works  projects  concerning 
«hich  the  Committees  on  Armed  Services  of 
the  Senate   and   House   of   Representatives 
lave  been  notified  pursuant  to  this  section 
prior  to  that  date. 

Sec.  103.  (a)  Public  Law  93-166.  Is  amended 
under  the  heading  "Outside  the  United 
States— uNTTED  states  army,  ettrope".  In 
'^ttlon  101  as  follows: 


With  respect  to  "Germany,  Various  Loca- 
tions" strike  out  "$12,517,000"  and  Insert  li^ 
place  thereof  "$16,360,000". 

(b)  Public  Law  93-166  Is  amended  by  strik- 
ing out  In  clause  (1)  of  section  602  "$107,- 
257.000"  and  "$596,084,000"  and  Inserting  In 
place  thereof  "$111,100,000"  and  "$599,927,- 
000",  respectively. 

Sec  104.  (a)  Public  Law  92-545,  as 
amended.  Is  amended  under  the  heading 
"Inside  the  Unfted  States",  In  section  101  as 
follows : 

With  respect  to  "Fort  Myer,  Virginia," 
strike  out  "$1,815,000"  and  Insert  In  place 
thereof  "$3.615,000'. 

With  r3spect  to  "Fort  Bill,  Oklahoma," 
strike  out  "$14,958,000"  and  Insert  In  place 
thereof  "$16,159,000". 

(b)  Public  Law  92-545,  as  amended.  Is 
amended  under  the  heading  "Otjtside  the 
United  States — united  states  army  forces, 
SOUTHERN  COMMAND"  In  scctlon  101  as  fol- 
lows: 

With  respect  to  "Canal  Zone.  Various  Lo- 
cations" strike  out  "$8,129,000"  and  Insert 
In  place  thereof  "$9,238,000". 

(c)  Public  Law  92-545,  as  amended,  Is 
amended  by  striking  out  In  clause  (1)  of 
section  702  "$444,767,000;"  "$117,311,000;" 
and  "$562,078,000"  and  inserting  In  place 
thereof  "$447,768,000;"  "$118,420,000;"  and 
"$566,188,000",  respectively. 

Sec.  105.  (a)  Public  Law  91-511,  as 
amended.  Is  amended  under  the  heading  "In- 
side THE  United  States",  In  section  101  a» 
follows : 

With  respect  to  "Rock  Island  Arsenal,  Illi- 
nois." strike  out  "$2,750,000"  and  Insert  in 
place  thereof  "$3,650,000". 

(b)  Public  Law  91-511.  as  amended,  is 
amended  by  striking  out  in  clause  ( 1 1  of  sec- 
tion 602  "$181,834,000"  and  "$267,031,000' 
and  inserting  in  place  thereof  "$182,734,000" 
and  "$237,931,000".  respectively. 

Sec  106.  Public  Law  93-166  is  amended  iu 
section  105  as  follows: 

Public  Law  93-166,  section  105(b).  amend- 
ing Public  Law  92-145.  section  702,  clause 
(1)  as  amended,  having  inserted  erroneous 
figures,  is  amended  by  striking  out  "$404.- 
500.000"  and  "$405,107,000"  and  inserting  in 
place  thereof  "$405,000,000"  and  "$405,607,- 
000".  respectively 

TITLE  II 
Sec.  201     The   Secretary  of  the   Navy   may 
establi.sh    or    develop    military    installations 
and  facilities  by  acquiring,  con.^tructlng,  con- 
verting, rehabilitating,  or  installing  perm-^t- 
nent  or  temporary  public   works.  Including 
land  acquisition,  .site  preparation,  appurten- 
ances,  utilities   and   equipment   for   the   fol- 
lowing acquisition  and   construction: 
Inside   the   United   States 
first   naval    district 
Naval  Air  Station.  Brunswick.  Maine,  $261,- 


(XK). 

Port.'mouth  Naval  Shipyard,  Klttery,  Maine. 
$7,232,000. 

Naval  Security  Group  Activity.  Winter  Har- 
bor. Maine,  $255,000. 

Naval  Education  and  Training  Center.  New- 
port, Rhode  Island,  $4,153,000. 

Naval   Underwater   Systems  Center.  New- 
port, Rhode  Island,  $10,274,000. 
third  naval  district 

Naval  Submarine  Base.  New  London.  Co:;- 
necticut,  $4,971,000. 

FOURTH    NAVAL    DISTRICT 

Naval  Air  Test  Facility,  Lakehurst,  New 
Jersey,  $7,350,000. 

Navy  Ships  Parts  Control  Center,  Mechan- 
icsburg.  Pennsylvania.  $2,336,000. 

Naval  Hospital.  Philadelphia,  Pennsyl- 
vania. $296,000. 

NAVAL     DISTRICT,     WASHINGTON 

Naval  District  Commandant.  Washington. 
District  of  Columbia,   $2,883,000. 


Naval  Research  Laboratory.  Washington, 
District  of  Co.umbia,  $3,377,000. 

Naval  Academv.  Annapolis,  Maryland.  $7,- 
706.000. 

Nati3:ial  Naval  Med:ca!  Center.  Bethesda. 
Maryland,  $14,943,000 

Uniformed  Services  University  of  the 
Health  Sciences.  Bethe.sda.  Maryland.  $15- 
OOO.COJ. 

FIFTH    NAVAL    DISTRICT 

Naval  Regional  Medical  Center,  Camp 
Lejeune.  North  Carolina.  8290,000, 

Naval  Air  Rework  Facility,  Cherry  Point, 
North  Carolina,  $252,000. 

Fleet  Combat  Direction  Systems  Training 
Center.      Atlantic.      Dam     Neck,     Virginia. 

$2,034,000. 

Naval  Amphibious  Base.  Little  Creek.  Vir- 
ginia. $896,000, 

Atlantic  Command  Operations  Control 
Center,  Norfolk,  Virginia.  $633,000. 

Naval  Air  Station.  Norfolk,  Virginia, 
$3,471,000. 

Naval  Station.  Norfolk.  Virginia.  $5,080,000. 

Naval  Supply  Center,  Norfolk.  Virslnla. 
$4,990,000. 

Naval  Air  Station,  Oceana.  Virginia, 
81,047.000. 

Norfolk  Naval  Regional  Medical  Center, 
Portsmouth,  Virginia.  $15,801,000 

Norfolk  Naval  Shipyard.  Portsmouth,  Vir- 
ginia. $5,602,000. 

Naval  Weapons  Station.  Yorktown,  Vir- 
ginia. 51.595.000. 

SIXTH    NAVAL   DISTRICT 

Naval  Air  Station.  Cecil  Field.  Florida, 
$1,534,000. 

Naval  Air  Station.  Jaclisonville,  Florida. 
$446,000. 

Naval  Regional  Medical  Center.  Jackson- 
ville, Florida,  $7,417,000. 

Naval  Station,  Mavport.  Florida.  $3,239.- 
oco. 

Naval  Training  Center.  Orlando.  Florida. 
$8,709,000, 

Naval  Coastal  Systems  Laboratory,  Panama 
City,  Florida.  $795,000. 

Naval  Air  Station,  Pensacola,  Florida. 
$19,448,000. 

Naval  Technical  Training  Center.  Pensa- 
cola, Florida.  $4,478,000. 

Naval  Air  Station,  Whitine  Field  Florida, 
$1,561,000. 

Naval  .\lr  Station.  Meridian,  MLssissippl, 
81.485.000. 

Naval  Hospital,  Beaufort,  South  Carolina, 
$7,112,000. 

Charleston  Naval  Shlpvard.  Charleston, 
South  Carolina,  $200,000. 

Naval  Station.  Charleston.  South  Carolina, 

815.352,000. 

Naval  Supply  Center,  Charleston,  South 
Carolina,  $3,750,000. 

Naval  Weapons  Station,  Charleston,  South 
Carolina.  $2,564,000. 

Naval  Air  Station,  Memphis.  Tennessee, 
$4,284,000. 

Naval  Hospital.  Memphis.  Tennessee, 
$1,888,000. 

EIGHTH    NAVAL   DISTRICT 

Naval  Support  Activity.  New  Orleans, 
Louisiana.  $3,080,000. 

Naval  Air  Station.  KingsvUIe,  Texas, 
$1,428,000. 

NINTH      NAVA',      DISTRICT 

Naval  Training  Center,  Great  Lakes,  Illi- 
nois, $1,953,000. 


Camp 


ELEVENTH      NAVAL      DISTRICT 

Naval    Regional    Medical     Center, 
Pendleton.  California.  $7,619,000. 

Naval  Weapons  Center,  China  Lake,  Cali- 
fornia. $8,371,000. 

Long  Beach  Naval  Shipyard.  Long  Beach. 
California.  $6,011,000. 

Naval    Air    Station.    Miramar.    California. 
$11,772,000. 

Naval  Air  Station.  North  Island,  Califor- 
nia, $12,943,000. 
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N'aval  Con.struction  Battalion  Center,  Port 
Hiieneme.  California,  $1,048,000. 

Naval  Electronics  Laboratory  Center,  San 
Diego.  California.  $3,238,000. 

Nav.il  Region  Medical  Center,  San  Diego. 
California.  $13,493,000. 

Naval  Training  Center.  San  Diego.  Califor- 
nia, 58. 657.000. 

Navy  Submarine  Support  Facility,  San 
Diego.  California.  $4,234,000. 

Naval  Weapons  Station,  Seal  Beach,  Cali- 
fornia. $2,147,000. 

TWELFTH      NAVAL     DISTRICT 

Naval  Air  Rework  Facility.  Alameda,  Cali- 
fornia. $1,638,000. 

Naval  Hospital.  Lemoore.  California.  $333,- 
000. 

Naval  Air  Station.  Moffett  Field,  California, 
$77,000. 

Naval  Communications  S'ation.  Stockton, 
California.  $1,102,000. 

Mare  Island  Naval  Shipvard.  Vallejo.  Cali- 
fornia. $2,301,000. 

THIRTEENTH     NAVAL     DISTRICT 

Naval   station,   Adak, 

Trident  Support  Si 
$103,803,000. 

Puget  Sound  Naval  Shipyard,  Bremerton, 
Washington.  $393,000. 

Naval  Air  Station,  Whldbey  Island,  Wash- 
ington, $2,603,000 

FOt-RTEFNTH     NAVAL     DISTRICT 

Commander  in  Chief  Pacific,  Oahu.  Hawaii, 
S2. 700.000. 

Naval  Ammunition  Depot,  Oahu.  Hawaii. 
$795,000. 

Naval  Station  Pearl  Harbor.  Hawaii.  $1.- 
505.000 

Pearl  Harbor  Naval  Shipyard.  Pearl  Harbor, 
Hawaii.  $3,356,000 

Naval  Communication  Station.  Honolulu 
Wahiawa.  Hawaii.  $971,000 

MARINE   CORPS 

Marine  Corp.s  Development  and  Education 
Command.    Qiiantlco.    Vlrplnia.    $2,803,000 

Marine  Corn.s  Base.  Camp  lejeune.  North 
Can-'ina.  SI3.864f'00 

Marine  Corps  Air  Station.  Cherrv  Point. 
North  Carolina.  *  I  260,000 

Marine  Corn?  Air  Station.  New  River.  North 
Caro:ria.  $499,000 

Marine  Corp.s  Air  Station.  Yuma.  Arizona. 

$3,203,000 

Marine  Corps  .^■•ipplv  Center.  Barstow.  Cali- 
fornia   ?  1453.000 

Marine  Corp.^  Base.  Camp  Pendle'on.  Cali- 
fornia   $7,271  000 

-Nlarlne  Corns  Ba?e.  Twentv-nlne  Palms 
California    $397,000 

Marine  Corps  Air  Station.  Kaneohe  Bay. 
Hawaii.  $5,497,000. 

POLLrTION    ABATEMENT 

Various  Locations.  Air  Pollution  Abate- 
me;it.  $9,849,000. 

Various  Locations.  Water  Pollution  Abate- 
n\fM    $44.251000 

Outside  the  United  States 
tenth  naval  district 

Naval  Telecommunications  Center  Roose- 
velt Roads.   Puerto  Rico.  $3.186  000 

Naval  Station.  Roosevelt  Roads  Puerto 
Rico    $947,000. 

Naval  Serurity  Group  Actlvitv.  Sabana 
Seca.  Puerto  Rico.  $1  026.000. 

fifteenth    naval    DISTRICT 

Naval  Support  Activity.  Canal  Zone, 
»8';0000 

ATLANTIC   OCEAN    AREA 

Navi'   Air  S'aM'iii    Bermuda.   ?1  866. POO 
Naval  Station.  Keflavik.  Iceland,  $4  193.000. 

EUROPEAN    AREA 

Naval  Air  Facility  Sljronella  Sicilv  Italy 
8311.000 

Naval  Security  Group  Activltv.  Edzell  Scot- 
land. »371.000. 


Naval  Activities  Detachment.  Holy  Loch, 
Scotland.  $1,188,000. 

INDIAN    OCEAN    AREA 

Naval  Communications  Facility.  Diego  Gar- 
cia. Chagos  Archipelago.  $14,802,000 

PACIFIC    OCEAN    AREA 

Naval  Air  Station.  Agana.  Guam,  Mariana 
Island-s,  $728,000. 

Naval  Communications  Station.  Finegayan, 
Guam.  Mariana  Islands.  $1,305,000. 

Naval  Ship  Repair  Facility.  Guam.  Mariana 
Islands.  $1,782,000 

Navv  Public  Works  Center,  Guam,  Mariana 
Island-s,  $907,000 

Naval  Ho.spital.  Yokosuka.  Japan.  $360,000. 

Naval  Air  Station.  Cubi  Point.  Republic  of 
the  Philippines.  $1,624,000. 

Naval  Station,  Sublc  Bay,  Republic  of  the 
Philippines.  $3,741,000. 

POLLUTION  ABATEMENT 

Various  Locations.  Air  Pollutlen  Abate- 
ment, $1,059,000. 

Various  Locations,  Water  Pollution  Abate- 
ment. $4,038,000. 

Sec.   202.   The  Secretary  of  the   Navy   may 
establish  or  develop  Navy   installations  and 
facilities    by    proceeding    with    construction 
made  necessary  by  changes  in  Navy  missions 
and  responsibilities  which   have  been  occa- 
sioned by  ( 1 )  unforeseen  security  considera- 
tions.   (2)    new    weapons    developments.    i3) 
new   and   unforeseen    research    and   develop- 
ment requirements,  or  (4)  improved  produc- 
tion schedules,   if   the   Secretary  of  Defense 
determines   that  deferral  of  such  construc- 
tion for  Inclusion  In  the  next  Military  Con- 
struction   Authorization    Act    would    be    in- 
consistent with  interests  of  national  secur- 
ity, and  in  connection  therewith  to  acquire, 
construct,    convert,    rehabilitate,    or    Install 
permanent   or   temporary   public   works,    in- 
cluding   land    acquisition,    site    preparation, 
appurtenances,  utilities,  and  equipment.  In 
the  total   amount   of   $10,000,000:    Provided, 
That  the  Secretary  of  the  Navy,  or  his  des- 
ignee,    shall     notify     the     Committees     on 
Armed  Services  of  the  Senate  and  House  of 
Representatives.    Immediately    upon    reach- 
ing a  decision  to  Implement!  of  the  cost  of 
construction  of  any  public  work  undertaken 
under    this    section,     including    those    real 
estate  actions  pertaining   thereto    This  au- 
thorli'atlon    will    expire    upon    enactment    of 
the    fiscal    year    19",    Military    Construction 
Authorization   Act,   e.\cept   for   those   public 
works  projects  concerning  which   the  Com- 
mittees   on    Armed    Services    of    the    Senate 
and  House  of  Representatives  have  been  no- 
tified pursuant  to  this  section  prior  to  that 
date. 

Sec.  203.  la)  Public  Law  90-408.  as  amend- 
ed. Is  amended  under  the  heading  "Inside 
THE  United  States".  In  section  201  as  fol- 
lows: 

With  respect  to  "Naval  Academy,  Annap- 
olis. Maryland."  strike  out  "$2,000,000"  and 
ln.sert  in  place  thereof  "$4,391,000". 

(b)  Public  Law  90-408.  as  amended,  is 
amended  by  striking  out  in  clause  (2)  of  sec- 
tion 802  "$241,668,000"  and  "$248,532,000" 
and  Inserting  In  place  thereof  "$244,059,000" 
and  "$250,924,000".  respectively. 

Sec  204  (ai  Public  Law  91-511.  as 
amended,  is  amended  under  the  heading 
"Inside  the  United  States",  in  section  201 
as  follows: 

With  respect  to  "Naval  Air  Rework  Fa- 
cility, Jacksonville,  Florida,  strike  out 
"$3,869,000"  and  Insert  in  place  thereof 
"$4,534,000" 

(bi  Public  Law  91-511.  as  amended.  Is 
amended  by  striking  out  in  clau=e  (2t  of  sec- 
tion 602  "$247,204,000"  and  "8274.342.000" 
and  in  ertl'iK  In  place  thereof  "8247,869.000" 
and  -$275,007,000  •.  respectively. 

Sec  205.  ra)  Public  Law  92-545.  as 
amended.    Is    amended    under    the    heading 


"lNsr:)E  the  United  States",   in 


section  201 


as  follows: 

With  respect  to  "Navy  Public  Works  C«a 
ter.  Norfolk.  Virginia."  strike  out  "$3,3i9ooq." 
and  insert  In  place  thereof  "$7,019,000' 

With  respect  to  "Naval  Ammunition  De. 
pot,  Hawthorne,  Nevada,"  strike  out  ••««" 
003,000"  and  Insert  In  place  thereof  'tin'" 
203.000". 

(b)  Public  Law  92-545,  as  amended  k 
amended  by  striking  out  in  clause  (2i  of 
section  702  "$477,664,000"  and  "$518,88i,ooo" 
and  Inserting  In  place  thereof  "$485!564'oo0" 
and  "$526,781,000",  re.spictively. 

Sec.  206.  (a)  Public  Law  93-106  Is  amended 
under  the  heading  "Inside  the  UNnti 
States",  in  section  201  as  follows: 

With  respect  to  "Naval  Home,  Gulfport 
Mississippi."  strike  out  "$9,444,000"  and  in- 
sert in  place  thereof  "$11,802,000". 

With  respect  to  "Naval  Air  Station,  Merld- 
Ian.  Mississippi."  strike  out  "84.532,000" 
and  insert  In  place  thereof  "$5.466.000" 

With  respect  to  "Naval  Air  Station  Ala- 
meda,  California."  "strike  out  '$3,827,000' 
and  Insert  in  place  thereof  "$7.756.00C'V 

With  respect  to  "Marii  e  Corps  Supply  Cen- 
ter. Barstow.  California."  strike  out  "sg,. 
802.000"  and  insert  in  place  thereof  "»6- 
210.000'. 

I  b  t  Public  La w  93- 1 68  Is  amended  by  strik- 
ing out  In  clause  (2i  of  section  602 '•■$511- 
606.000  and  "$570,439,000"  and  inserting  m 
place  thereof  "$521,235,000"  and  "$580,068- 
000".  respectively. 

TITLE  III 
■  Sec.  301.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  military  installa- 
tions and  facilities  by  acquiring,  construct- 
ing, converting,  rehabilitating,  or  Installing 
permanent  or  temporary  public  works.  In- 
cluding land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment,  for 
the  following  acquisition  and  construction: 
Inside  the   United  States 

AEROSPACE     defense     COMMAND 

Peterson  Field,  Colorado  Springs,  Colorado, 
$6,885,000. 

Tyndall  Air  Force  Base,  Panama  City,  Flor- 
ida. $2,775,000. 

AIR     force     COMMUNICATIONS     SERVICE 

Rlchards-Gebaur  Air  Force  Base  Grand- 
view,  Missouri,  $805,000. 

AIR     FORCE     LOGISTICS    COMMAND 

Hill  Air  Force  Base,  Ogden,  Utah,  111,- 
894,000. 

Kelly  Air  Force  Base,  San  Antonio,  Texas, 
$11,588,000. 

McClellan  Air  Force  Base,  Sacramento. 
California.  $15,873,000. 

Newark  Air  Force  Station.  Newark.  Ohio, 
$1,977,000. 

Robins  Air  Force  Base.  Warner  RoblM, 
Georgia.  $792,000. 

Tinker  Air  Force  Base,  Oklahoma  City, 
Oklahoma.  $9,839,000. 

Wright-Patterson  Air  Force  Base,  Dayton. 
Ohio,  $16,271,000. 

AIR     FORCE     SYSTEMS     COMMAND 

Arnold  Engineering  Development  Center, 
Tullahoma.  Tennessee.  $4,240,000. 

Brooks  Air  Force  Base,  San  Antonio,  Texas, 
$3,100,000. 

Edwards  Air  Force  Base,  Muroc,  California, 
$1,647,000 

Eglln  Air  Force  Base,  Valparaiso.  Florida, 
$13,512,000. 

Klrtland  Al:-  Force  Base.  Albuquerque.  New 
Mexico.  $232,000 

Patrick  Air  Force  Base.  Cocoa.  Florida. 
$642,000. 

Satellite  Tracking  Facilities,  $832,000. 

AIR     TRAINING     COMMAND 

Columbus  Air  Force  Base,  Columbus.  Miss- 
issippi, $169,000. 

Keesler  Air  Force  Base.  Blloxl,  Mississippi. 
$7,297,000, 
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Laughlin  Air  Force  Base,  Del  Rio,  Texas, 
8298,000. 
LoviTy  Air  Force   Base,  Denver,  Colorado, 

$7  885.000. 

Mather  Air  Force  Base.  Sacramento.  Cali- 
fornia. $2,143,000. 

Randolph  Air  Force  Base.  San  Antonio. 
Texas.  $790,000. 

Reese  Air  Force  Base,  Lubbock,  Texas, 
$836,000. 

Sheppard  Air  Force  Base.  Wichita  Falls. 
Texas,  $8,631,000. 

Vance  Air  Force  Base.  Enid,  Oklahoma, 
$6,798,000. 

Webb  Air  Force  Base.  Big  Spring.  Texas. 
$776,000. 

Williams  Air  Force  Base.  Chandler,  Ari- 
zona, $5,849,000. 

AIR    UNIVERSITT 

Maxwell  Air  Force  Base,  Montgomery.  Ala- 
bama. $2,500,000. 

ALASKAN    AIR    COMMAND 

Eielson  Air  Force  Base,  Fairbanks,  Alaska, 
$310,000. 
Various  Locations,  $15,242,000. 

HEADQUARTERS    COMMAND 

Andrews  Air  Force  Base,  Camp  Springs. 
Maryland.  $14,699,000. 

Boiling  Air  Force  Base.  Washington,  Dis- 
trict of  Columbia,  $3,155,000. 

MILITARY    AIRLIFT    COMMAND 

Dover  Air  Force  Base,  Dover,  Delaware,  $1,- 
373.000. 

McGulre  Air  Force  Base.  Wrlghtstown,  New 
Jersey,  $408,000. 

Scott  Air  Force  Base,  Belleville,  Illinois. 
$341,000. 

Travis  Air  Force  Base,  Falrchlld,  California, 
$8,800,000. 

PACIFIC    AIK    FORCES 

Hickam  Air  Force  Base,  Honolulu,  Hawaii, 
$11,878,000. 

STRATEGIC    AIR    COMMAND 

Barksdale  Air  Force  Base,  Shreveport, 
Louisiana,  $641,000. 

Blythevllle  Air  Force  Base,  Blythevllle,  Ar- 
kansas, $675,000. 

Davls-Monthan  Air  Force  Base.  Tucson. 
.Arizona.  $3,009,000. 

Ellsworth  Air  Force  Base.  Rapid  City,  South 
Dakota,  $2,109,000. 

GrlfBss  Air  Force  Base.  Rome.  New  York. 
$1,774,000. 

Grissom  Air  Force  Base.  Peru,  Indiana. 
1323.000. 

K.  I.  Sawyer  Air  Force  Base.  Marquette. 
Michigan.  $7,050,000. 

Klncheloe  Air  Force  Base,  Kinross,  Michi- 
gan, $835,000. 

Malmstrom  Air  Force  Base,  Great  Falls. 
Montana.  $3,740,000. 

McConnell  Air  Force  Base,  Wichita.  Kan- 
sas, $3,038,000. 

Minot  Air  Force  Base.  Mlnot.  North  Dakota. 
$238,000. 

Ollutt  Air  Force  Base.  Omaha.  Nebraska. 
$5,595,000. 

Pease  Air  Force  Base.  Portsmouth.  New 
Hampshire.  $115,000. 

Plattsburgh  Air  Force  Base.  Plattsburgh. 
New  York.  $882,000. 

Whiteham  Air  Force  Base.  Knob  Noster. 
Missouri.  $6,692,000. 

TACTICAl     AIR    COMMAND 

Cannon  Air  Force  Base.  Clovis.  New  Mex- 
ico, $1,715,000. 

George  Air  Force  Base.  Victorvllle.  Cali- 
fornia, $4,794,000. 

Holloman  Air  Force  Base,  Alamogordo, 
New  Mexico.  $'.565  000. 

Langley  All  Fjrce  Base.  Hampton.  Virginia. 
M. 056. 000. 

Little  Rock  Air  Force  Base,  Little  Rock. 
Arkansas.  $5,141,000. 

MacDiU  Air  Force  Base.  Tampa.  Florida. 
8265.000. 

Myrtle  Beach  Air  Force  Base,  Myrtle  Beach. 
South  Carolina.  $300,000. 
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Nellls  Air  Force  Base,  Las  Vegas,  Nevada, 
$6,495,000. 

Pope  Air  Force  Base,  FayettevlUe.  North 
Carolina,  $730,000. 

Seymour  Johnson  Air  Force  Base,  Golds- 
boro.  North  Carolina,  $3,948,000. 

Various  Locations.  $5,194,000. 

POLLUTION    ABATEMENT 

Various  Locations.  Air  Pollution  Abate- 
ment. $2,056,000. 

Various  Locations,  Water  Pollution  Abate- 
ment. $13,700,000. 

SPECIAL    FACILITIES 

Various  Locations,  $13,952,000. 

Outside  the  United  States 

AEROSPACE    defense    COMMAND 

Various  Locations,  $138,000. 

PACIFIC    AIR    FORCES 

Various  Locations,  $5,985,000. 

UNITED    states    AIR    FORCES    IN    EUROPE 

Germany,  $280,000. 
United  kingdom,  $884,000. 
Various  Locations,  $63,081,000. 

united      states     AIR      FORCE     SECURITY      SERVICE 

Various  Locations  $4,135,000. 

POLLUTION    ABATEMENT 

Various  Locations,  Water  Pollution  Abate- 
ment, $595,000. 

SPECIAL    FACILITIES 

Various  Locations,  $1,999,000. 

Sec  302.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  classified  military 
mstallations  and  facilities  by  acquiring,  con- 
structing, converting,  rehabilitating,  or  in- 
stalling permanent  or  temporary  public 
works,  including  land  acquisition,  site  prep- 
aration, appurtenances,  utilities  and  equip- 
ment, in  the  total  amount  of  $8,100,000. 

Sec.  303.  The  Secretary  of  the  Air  Force 
may  establish  or  develop  Air  Force  installa- 
iions  and  facilities  by  proceeding  with  con- 
struction made  necessary  by  changes  in  Air 
Force  missions  and  responsibilities  which 
have  been  occasioned  by:  (1)  unforeseen  se- 
curity considerations,  (2)  new  weapons  de- 
velopments. (3^  new  and  unforeseen  research 
and  developnient  requirements,  or  (4)  im- 
proved production  schedules,  if  the  Secretary 
of  Defence  determines  that  deferral  of  such 
construction  for  inclusion  in  the  next  Mili- 
tary Con.-tructlon  Authorization  Act  would  be 
inconsistent  with  interests  of  national  se- 
curity, and  in  connection  therewith  to  ac- 
quire, construct,  convert,  rehabilitate,  or  in- 
stall permanent  or  temporary  public  works. 
including  land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment  in 
the  total  amount  of  $10,000,000:  Provided. 
That  the  Secretary  of  the  Air  Force,  or  his 
designee,  shall  notify  the  Committees  on 
.Armed  Services  of  the  Senate  and  House  of 
Representatives,  immediately  upon  reaching 
a  final  decision  to  Implement,  of  the  cost  of 
construction  of  any  public  work  undertaken 
r.nder  this  section,  including  those  real  es- 
tate actions  pertaining  thereto.  This  authori- 
?ation  will  expire  upon  enactment  of  the  fis- 
cal year  1976  Military  Construction  Authori- 
zation Act.  except  for  those  pi^blic  works 
projects  concerning  which  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives  have  been  notified  pursuant 
to  this  section  prior  to  that  date. 

Sec.  304.  Section  609  of  Public  Law  89-188. 
is  amended  by  changing  the  period  at  the 
end  thereof  to  a  comma  and  adding  the  fol- 
lowing "or  if  no  appropriated  funds  are 
involved,  has  first  been  rejxirted  by  the  .Air 
Force  to  the  Congress  in  the  manner  set 
forth  in  section  2662.  title  10.  United  States 
Code.". 

Sec.  305.  (a)  Section  301  of  Public  Law  93- 
166  is  amended  under  the  heading  "Inside 
the  United  States"  as  follows: 

(l>  Under  the  subheading  "aerospace  de- 
fense COMMAND"  with  respect  to  "Peterson 


Field.  Colorado  Spring=.  Colorado '.  strike  out 
"$7,843,000"  and  insert  in  place  thereof  "'$9.- 
733.000". 

(2  I  Under  the  subheading  '  aehospace  de- 
F£r;sr:  command'  with  re=pect  to  "Tyndall 
.Air  Force  Base.  Panama  City.  Florida  ". 
strike  out  "81,020.000"  and  insert  in  place 
thereof    '$1. 284.000". 

(3)  Under  the  subheading  "air  force  com- 
Mt:Nic.\TioNs  service"  with  respect  to  '  Rich- 
ards-Gebaur  Air  Force  Base.  Grandview,  Mis- 
souri", strike  o\it  "$3. 963.000-  and  insert  in 
plare  thereof  "$6.130  000". 

(41  Under  the  subheading  "air  force 
LOGISTICS  command"  With  respect  to  "Robins 
Air  Force  Base.  Warner  Robins.  Georgia", 
strike  out  "$4,628,000'"  and  insert  in  place 
thereof  "$7,324,000"". 

i5i      Under     the     subheading  ""air    force 

SYSTEMS  command"  With  Tcspect  to  "Eglin  Air 

Force  Base.  Valparaiso.  Florida"",  strike  out 

"S-7.039.000-     in     insert     in     place     thereof 

$8,882,000". 

I6i  Under  the  subheading  "air  training 
command"  with  respect  to  "Keesler  Air  Force 
Base.  Blloxl,  Mississippi"",  strike  out  '•$8,786.- 
000"  and  insert  in  place  thereof  "$10. 733.000". 

i7i  Under  the  subheading  "air  training 
COMMAND  "  with  respect  to  "Lackland  Air 
Force  Base.  San  Antonio.  Texas  ".  strike  out 
"$6,509,000"  and  insert  m  place  thereof 
"59.186.000"'. 

(3)  Under  the  subheading  "air  training 
COMMAND"  with  respect  to  "Reese  Air  Force 
Base.  Lubbock.  Texas"",  strike  out  "$4,211,000" 
and  insert  in  place  thereof  "$6,461,000  ". 

i9i  Under  the  subheading  "air  training 
command"  with  respect  to  ""Vance  Air  Force 
Base.  Enid,  Oklahoma",  strike  out  $371,000" 
and  insert  In  place  thereof  "$895,000'". 

1 10)  Under  the  subheading  "air  traininc 
command"  with  respect  to  "Webb  Air  Force 
Base.  Big  Spring,  Texas",  strike  out  "$3,154.- 
000"'  and  insert  in  place  thereof  "$4,307,000"". 

<11)  Under  the  subheading  "milttary  air- 
lift command"  with  respect  to  "Altus  Air 
Force  Base.  Altus,  Oklahoma",  strike  out 
'$1,078,000"  and  Insert  in  place  thereof 
"$1,440,000". 

1 12)  Under  the  subheading  "strategic  air 
command"'  with  respect  to  '"FYancls  E.  War- 
ren Air  Force  Base.  Cheyenne.  Wyoming", 
strike  out  "$5,834,000"  and  Insert  in  place 
thereof  "$8,265,000'". 

(131  Under  the  subheading  "tactical  air 
COMMAND"  with  respect  to  "Little  Rock  Air 
Force  Base.  Little  Rock.  Arkansas",  strike  out 
"SI. 165,000"  and  insert  in  place  thereof 
•$2,200,000". 

(141  Under  the  subheading  "tactical  air 
coMMAN-D"  with  respect  to  "Nellls  Air  Force 
Base,  Las  Vegas,  Nevada"',  strike  out  "'$2,588.- 
000"  and  Insert  In  place  thereof  "$3,637,000". 

(b^  Public  Law  93-166  is  further  amended 
by  striking  out  in  clause  (31  of  section  602 
"S238.439.0~^00"  and  "$260,741,000"  and  insert- 
ing in  place  thereof  "$260,727,000"  and 
"$283,029,000'",  respectively. 
TITLE  rv 

Sec  401.  The  Secretary  of  Defense  may 
establish  or  develop  military  Installations 
and  facilities  by  acquiring,  constructing,  con- 
verting, rehabilitating,  or  installing  perma- 
nent or  temporary  public  works,  including 
land  acquisition,  site  preparation,  appur- 
tenances, utilities  and  equipment,  for  de- 
fense agencies  for  the  following  acquisition 
and  construction: 

Inside  the  United  States 
defense  mapping  agency 
Defense  Mapping  Agency  Aerospace   Cen- 
ter (St.  Louis  AFS).  St.  Louis.  Missouri.  82- 
573.000. 

Fort  Belvolr.  Virginia.  $670,000. 

DEFENSE    SUPPLY    AGENCY 

Defense  Construction  Supply  Center.  Co- 
lumbus. Ohio.  $1,862,000. 

Defense  Depot.  Mechanlcsburg.  Pennsyl- 
vania. $394,000. 
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Memphis,  Tennessee,  $1,- 


Dav- 


Defense   Depot 
399.000. 

Defease  Depot,  Ogden,  Utah,  $527,000 

Defense   Electronics   Supply   Center, 
tun.  Ohio.  $572,000 

Defense    Indu.s»nal    Plant    Equipment    Fa- 
cility.   Atchison.    Kansas,    8646,000 

Defense    Personnel    Support    Center.    Phil- 
adelphia.   Pennsylvania.    $936,000. 

NATIONAL    SECURrrV    ACiFNCY 

Fort   Georjje  G    Meade,   Maryland,  $2,363,- 
000 

Outside  the  United  States 
defense  nuclear  agency 

Johnston  Atoll,  $1,458,000 

Enlwetok  Auxiliary  Airfield.  $4,000,000. 

Srt .  402  The  Secretary  of  Defense  may 
establish  or  develop  installations  and  facil- 
ities which  he  determines  to  be  vital  to  the 
secr.rlty  of  the  United  States,  and  in  con- 
nection therewith  to  acquire,  con.^truct.  con- 
vert, rehabilitate,  or  install  permanent  or 
temporary  public  works,  including  land 
acquisition,  site  preparation,  appurtenances, 
utilities,  and  equipment  in  the  total  amount 
of  $15,000,000  Provided.  That  the  Hecre- 
tary  of  Defen.se  or  his  designee  shall  notify 
the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  Immedi- 
ately upon  reaching  a  final  decision  to  im- 
plement, of  the  cct-t  of  construction  of  any 
publ'.c  work  undertaken  under  this  section. 
Including  real  estate  actions  pertaining 
thereto. 

TITLE  V— MILIT.ARY  FAMILY  HOUSING 
AND  HOMEOWNERS  ASSISTANCE  PRO- 
GRAM 

Sec.  501.  The  Secretary  of  Defense,  or  his 
designee.  ;;  authorized  to  construct,  at  the 
locations  hereln.ifrer  named,  family  housing 
unlto  and  mobile  home  faciiities  in  the  num- 
bers hereinafter  listed,  but  no  family  hous- 
ing construction  shall  be  commenced  at  any 
sucli  locations  in  ihe  Unitt-d  State.s.  until  the 
Secretary  shall  have  consulted  with  the  Sec- 
retary o:  the  Department  of  Housing  and 
Urban  Develop  i-.ent.  as  to  the  availibUlty  of 
adequate  prnnte  hous.n^  at  such  locations 
If  agreem.ent  cannot  be  reached  with  respect 
to  the  availability  of  adequate  private  hous- 
ing at  anv  location,  the  Secretary  of  Defense 
shall  immediately  notify  the  Committee  on 
Armed  Services  ot  the  House  of  Representa- 
tives and  the  Senate.  In  writing,  of  such  dif- 
ference of  op.tiion.  and  no  contract  for  con- 
struction at  such  location  shall  be  entered 
mto  for  a  period  of  thirty  davs  after  such 
notification  has  been  given  This  au'horitv 
sh  ill  include  the  authority  to  acquire  land, 
and  intere.sts  in  land,  by  gift,  purchase,  ex- 
chatijte  of  Government-owned  land,  or  other- 
wise 

(ai  Pamilv  Housing  units — 
•  1)    The    Department    of    the    Army,    two 
thousand  four  hundred  and  sixty  units,  $82  - 
396.600 

Fort  Stewart   Hunter  .\rmy  Airiield.  Geor- 
gia, four  hundred  units. 

United   .States   Army   Installations.   Oahu, 
Hawaii,  one  thousand  units. 

Rock  Island  Arsenal.  Illinois,  sixty  units 

Fort  Riley.  Kans.is.  five  hundred  units. 

Fort  Jackson,  South  Carolina,  one  hundred 
units. 

Fort  Eustls.  Virginia,  one  hundred  units 

United  States  Army  Installations   Atlantic 
Side.  Canal  Zone,  one  hundred  unlt.s 

United  States  Armv  Installations.  Pacific 
Side   Cana!  Zone,  two  hundred  uni's. 

i2i  The  Department  of  the  Navv.  three 
thousand  •r.ir  hundred  and  flftv-elght  units 
$108,778,960 

Naval  Complex.  San  Diego.  California 
hundred  unlt*- 

Nava!  Complex.  Jacksonville.  Florida, 
hundred  units 

Na\al  Complex.  Oahu.  Hawaii,  .seven  hun- 
dred units. 


five 


two 


Naval   Complex.    New   Orleans.   Louisiana, 

two  hundred  units 

Marine  Corps  Base.  Camp  Lejeune.  North 
Carolina,  two  hundred  uiiit,s 

Marine    Corps    Air    Station.    Cherry    Pain:., 
North  Carolina,  three  hundred  units' 

Naval   Complex.   Charleston,   South   Caro- 
lina, five  hundred  and  twenty-s:.\  units 

Naval    Complex.    Bremerton.    Washington, 
three  hundred  and  thirty-two  units 

Naval    Complex.    Guantanamo    Bay.   Cuba, 
two  hundred  unit-s 

(3i   The  Department  of  the  Air  Force,  one 
thousand    three  hundred    units.   $40,143,500 
United     States     Air     Force     Installations, 
Oahu.  Hawaii,  two  hundred  units. 

Malmstrom  Air  Force  Ba.se,  Montana,  one 
hundred  and  fifty  units 

Pease  Air  Force  Base.  New  Hampshire,  two 
hundred  units 

Grar.d  Forks  Air  Force  Base.  North  Dakota, 
one  hundred  units 

Altu.s  Air  Force  Base.  Oklahoma,  two  hun- 
dred units 

Misawa  Air  Base.  Japan   two  hundred  units 
Clark   Air   Base.  Philippines,  two  hundred 
and  tiitv  units 

I  o  I  Mobile  Home  Facilities— 
(  1 1  The  Department  of  the  Army,  two  hun- 
dred and   torty  spaces.  $960  000 

(2!  The  Department  of  the  Air  Force,  two 
hundred  spaces.  $888,000 

(c(  Demolition  of  existing  structures  on 
proposed   sites  for  family  housing: 

Naval  Complex.  Bremerton.  Washington. 
$540,000 

Sec  502  (a)  Authorization  for  the  con- 
struction of  family  hou.slng  provided  In  sec- 
tion 501  of  this  Act  shall  be  subject,  under 
such  regulations  as  the  Secretary  of  Defense 
may  prescribe,  to  the  follov^'lng  limitations 
on  cost,  which  shall  Include  shades,  screens, 
ranges  refrigerators,  and  all  other  Installed 
equipment  and  fixtures,  the  cost  of  the  fam- 
ily unit,  and  the  proportionate  costs  of  land 
acquisition,  site  preparation  i  excluding 
demolition  authorized  in  section  501ic)), 
and  Installation  of  utilities. 

(b)  The  average  unit  cost  for  all  units  of 
family  housing  constructed  in  the  United 
States  (other  than  Alaska  and  Hawaii)  shall 
not  exceed  $29,500  and  in  no  evet-.t  shall  the 
cost  of  any  unit  exceed  $46,000 

ici  When  family  housing  units  are  con- 
structed In  areas  other  than  that  specified 
in  subsection  (b)  the  average  cost  of  all  such 
units  shall  not  exceed  $40  000,  and  In  no 
event  shall  the  cost  of  anv  unit  ex<'eed 
$46,000 

Sec  503  The  Secretary  of  Defense,  or  his 
designee,  is  authorized  to  accomplish  altera- 
tions, additions,  expansions,  or  extensions  not 
otherwise  authorl7ed  by  law.  to  existing  pub- 
lic quarters  at  a  cost  not  to  exceed — 

(1)  for  the  Department  of  the  Armv,  $20,- 
000.000. 

(2t  for  the  Department  of  the  Navv  $20.- 
000.000 

(3)  for  the  Denartment  of  the  Air  Force 
$20,000,000 

Sftc  504  Notwlthstandinp  the  UmltatlDns 
contained  in  prior  Military  Construction  Au- 
thorl7ation  Acts  on  co.st  of  construction  of 
family  housing,  the  limitations  on  sitch  co.^t 
contained  in  section  .'i02  of  this  .Act  shall 
applv  to  all  prior  authorizations  for  con- 
struction of  family  housing  not  heretofore 
repealed  and  for  which  construction  con- 
tracts have  not  been  executed  prlrr  to  the 
date  of  enactment  of  this  Act 

SEf  ."^05  The  Secretarv  of  Defen.se,  or  his 
designee  Is  authorized  U)  construct  or  other- 
wise acquire  at  the  locations  hereinafter 
named,  family  hou.slng  units  not  subject  to 
the  limitations  on  such  cost  co;, talned  In 
section  502  of  this  Act  This  authority  shall 
Include  the  authority  to  acquire  land,  and 
Interests  In  land,  by  gift,  pircha.se,  ex- 
change of  Governmer.t-owned  land  or  other- 
wl.se.     Total     costs     shall     Include     shades. 
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screens,  ranges,  refrigerators,  and  other  in 
stalled  equipment  and  fixtures,  the  cost  of 
the  family  unit,  and  the  costs  of  land  acqui 
sitlon,  site  preparation,  and  Installation  n't 
utilities.  °^ 

I  a)  Naval  Station.  Keflavlk.  Iceland  two 
hundred  units,  at  a  total  cost  not  to  ex™J 
S9.600.000.  ^^ 

(b)  Two  family  housing  units  in  Warsaw 
Poland,  at  a  total  cost  not  to  exceed  lion  ' 
000.  This  authority  shall  be  funded  by  u^ 
of  excess  foreign  currency  when  so  provided 
in  Department  of  Defense  Appropriation 
Acts. 

Sec.  506.  The  Secretary  of  Defense,  or  his 
de.slgnee.  is  authorized  to  accomplish  re- 
pairs  and  Improvements  to  existing  public 
quarters  In  amounts  in  excess  of  the  $15  000 
limitation  prescribed  In  section  6l0(ai  of 
Public  Law  90-110,  as  amended  (81  Stat  279 
305).  as  follows: 

Fort  McNalr.  Washington.  District  of  Co- 
lumbia, five  units,  $175,500. 

Fort  Sam  Houston.  Texas,  one  hundred  and 
forty  units.  $2,352,800. 

Wright-Patterson  Air  Force  Base,  Ohio  one 
unit,  $24,000. 

Sec.  507.  (a)  Section  515  of  Public  Law 
84-161  (69  Stat.  324,  352),  as  amended,  Is  fur- 
ther amended  by  ( 1 )  striking  out  ■1974  and 
1975  ■  and  Inserting  in  lieu  thereof  '1975  and 
1976",  and  (2)  revising  the  third  sentence  to 
read  as  follows :  "Expenditures  for  the  rental 
of  such  housing  facilities.  Including  the  cost 
of  utilities  and  maintenance  and  operation, 
may  not  exceed;  For  the  United  States  (other 
than  Ahaska  and  Hawaii),  Puerto  Rico,  and 
Guam  an  average  of  $235  per  month  for  each 
military  department  or  the  amount  of  $310 
per  month  for  any  one  unit;  and  for  Alaska 
and  Hawaii,  an  average  of  $315  per  month 
for  each  military  department,  or  the  amount 
of  $375  per  month  for  any  one  unit." 

(b)  Section  507(b)  of  Public  Law  93-166 
(87  Stat,  661,  676),  Is  amended  by  striking 
out  ••$325"  and  ••seven  thousand  five  hun- 
dred "  In  the  first  sentence,  and  inserting  in 
lieu  thereof  "$355",  and  'twelve  thousand', 
respectively;  and  In  the  second  sentence  by 
striking  out  "three  hundred  units",  and  in- 
serting in  lieu  thereof  'one  hundred  fifty 
units'^. 

Sec.  508.  There  is  authorized  to  be  appro- 
priated for  use  by  the  Secretary  of  Defense, 
or  his  designee,  for  military  family  housing 
and  homeowners  assistance  as  authorized  by 
law  tor  the  following  purposes: 

( 1 )  for  construction  and  acquisition  of 
family  housing.  Including  demolition  au- 
thorized. Improvements  to  public  quarters, 
minor  construction,  relocation  of  fanilly 
housing,  rental  guarantee  payments,  con- 
struction and  acquisition  of  mobile  home 
facilities,  and  planning,  an  amount  not  to 
exceed  $307,907,060. 

(2 1  for  support  of  military  family  housing. 
Including  operating  expenses,  leasing,  main- 
tenance of  real  property,  payments  of  prin- 
cipal and  interest  on  mortgage  debts  in- 
curred, payment  to  the  Commodity  Credit 
Corporation,  and  nlfortgage  Insurance  pre- 
miums authorized  under  section  222  of  the 
National  Housing  Act,  as  amended  ( 12  O.S.C. 
1715m I,  an  amount  not  to  exceed  $935,515,- 
000,  aiid 

(3)  for  homeowners  assistance  under  sec- 
tion 1013  of  Public  Law  89-754  (80  Stat 
1255  1290),  Including  acquisition  of  prop- 
erties, an  amount  not  to  exceed  $5,000,000. 

TITLE  VI 

GENERAL     PROVISION^ 

Sec.  601.  The  Secretary  of  each  military 
department  may  proceed  to  establish  or  de- 
velop installations  and  facilities  under  thU 
Act  without  regard  to  .section  3648  of  the  Re- 
vised Statutes,  as  amended  (31  U.S.C.  529), 
and  sections  4774  and  9774  to  title  10,  United 
States  Code.  The  authority  to  place  perm- 
anent or   temporary  improvements  on  land 
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includes  authoruy  for  surveys,  administra- 
tion, overhead,  planning,  and  supervision  in- 
cident to  constructloti.  That  authority  may 
be  exercised  before  title  to  the  land  is  ap- 
proved under  section  355  of  the  Revised 
Statutes,  as  amended  (40  U.S.C.  255),  and 
even  though  the  land  Is  held  temporarily. 
Xhe  authority  to  acquire  real  estate  or  land 
includes  authority  to  make  surveys  and  to 
acquire  land,  and  Interests  In  land  (includ- 
ing temporary  use),  by  gift,  purchase,  ex- 
change of  Government-owned  land,  or 
otherwise. 

Sec.  602.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
lor  the  purposes  of  this  Act.  but  appropria- 
tions for  public  works  projects  authorized 
by  titles  I.  II,  III,  IV,  and  V,  shall  not  ex- 
ceed— 

(1)  for  title  I:  Inside  the  United  States 
1514,187,000.  outside  the  United  States  $130,- 
024,000;  or  a  total  of  $644,211,000. 

|2)  for  title  II:  Inside  the  United  States, 
1512.620,000;  outside  the  United  States,  $44,- 
434.000;  or  a  total  of  $557,054,000. 

(3)  for  title  11:  Inside  the  United  States. 
$302,709,000;  outside  the  United  States,  $77.- 
097.000;  section  302,  $8,100,000:  or  a  total  of 
$387,906,000. 

(4)  for  title  IV;  A  total  of  $32,400,000. 

(5)  for  title  V:  Military  family  housing 
Slid  homeowners  assistance,  $1,218,422,060. 

Sec  603.  (a)  Except  as  provided  In  subsec- 
tions (b)  and  (e),  any  of  the  amounts  spec- 
ified in  titles  I,  II,  III,  and  IV  of  this  Act 
may.  In  the  discretion  of  the  Secretary  con- 
cerned, be  increased  by  5  per  centum  when 
inside  the  United  States  (other  than  Hawaii 
&nd  Alaska  I.  and  by  10  per  centum  when 
outside  the  United  States  or  in  Hawaii  and 
.\laska.  If  he  determines  that  such  increase 
ilr  is  required  for  the  sole  purpose  of  meet- 
ir.g  unusual  v.-iriations  in  cost,  and  (2)  could 
not  have  been  reasonably  anticipated  at  the 
time  such  estimate  was  submitted  to  the 
CoLgress.  Hov.ever.  the  total  cost  of  all  con- 
struction and  acquisition  in  each  such  title 
may  not  exceed  the  total  amount  authorized 
to  be  appropriated  In  that  title. 

(bi  When  the  amount  named  for  any  con- 
struction or  acquisition  In  title  I,  II,  III.  or 
IV  of  this  Act  Involves  only  one  project  at 
a.'.y  military  installation  and  the  Secretary  of 
Defense,  or  his  designee,  determines  that  the 
amount  authorized  must  be  Increased  by 
more  than  the  applicable  percentage  pre- 
scribed in  subsection  (a),  the  Secretary  con- 
cerned may  proceed  with  such  construction 
or  acquisition  If  the  amount  of  the  in- 
crease does  not  exceed  by  more  than  25  per 
centum  of  the  amount  named  for  such  proj- 
ect by  the  Congress 

ICI  Subject  to  the  limitations  contained  In 
subsection  'a),  no  Individual  project  au- 
thorized under  title  I.  II.  Ill,  or  IV  of  this 
.^ci  for  any  specifically  listed  military  Instal- 
lation mav  lie  placed  under  contract  if — 

ill  the  e'^tlmated  cost  of  such  oroject  Is 
S250  000    or    more,    and 

i2)  the  current  working  estimate  of  the 
Department. of  Defense,  based  upon  bids  re- 
ceived, for  the  construction  of  such  project 
exceeds  by  more  than  25  per  centum  the 
amount  authorized  for  such  project  by  the 
Congress,  until  after  the  expiration  of  thirty 
da-.s  from  the  date  on  which  a  written  report 
of  the  fact;  relating  to  the  Increased  cost 
of  such  project,  including  a  statement  of 
the  reasons  for  such  Increase  has  been  sub- 
Kitted  to  'he  Committees  on  Armed  Services 
'^f  the  House  of  Representatives  and  the 
Senate 

'd)  The  Secretary  of  Defense  shall  sub- 
mit an  annual  report  to  the  Congress  Identl- 
'ytng  each  Individual  project  which  has  been 
placed  under  contract  In  the  preceding 
twelve-month  period  and  with  respect  to 
^hlch  the  then  ctirrent  working  estimate  of 
the  Departmeni:  or  Defense  Based  uoon  bids 
f«celved  for  such  project  exceeded  the 
»mount  authorized  bv  the  Congress  for  that 


project  by  more  than  25  per  centum.  The 
Secretary  shall  also  include  in  such  re- 
port each  individual  project  with  respect  to 
which  the  scope  was  reduced  in  order  to  per- 
mit contract  award  within  the  available  au- 
thorization for  such  project.  Such  report 
shall  Include  all  pertinent  cost  informa- 
tion for  each  individual  project,  Including 
the  amount  in  dollars  and  percentage  by 
which  the  current  working  estimate  based  on 
the  contract  pr'ce  for  the  project  exceeded 
the  amount  authorized  for  such  project  by 
the  Congress 

(e)  In  addition  to  other  cost  variation 
limitations  contained  In  this  section  or  In 
similar  sections  of  prior  year  military  con- 
struction authorization  Acts,  any  of  the 
amounts  specified  In  titles  I,  II,  III,  and  IV 
of  this  and  prior  military  construction  au- 
thorization Acts  may  be  varied  upward  by 
an  additional  10  per  centum  when  the  Secre- 
tary of  the  military  service  concerned  deter- 
mines that  such  increase  Is  required  to  meet 
unusual  variations  in  cost  directly  attributa- 
ble to  difficulties  arising  out  of  the  current 
energy  crisis.  However,  the  total  cost  of  all 
construction  and  acquisition  in  each  such 
title  may  not  exceed  the  total  mount  au- 
thorized to  be  appropriated  In  that  title. 

SEC.  604.  Contracts  for  construction  made 
by  the  United  States  for  performance  within 
the  United  States  and  Its  possessions  under 
this  Act  shall  be  executed  under  the  Juris- 
diction and  supervision  of  the  Corps  of  En- 
gineers. Department  of  the  Army,  or  the 
Naval  Facilities  Engineering  Command.  De- 
partment of  the  Navy,  or  such  other  depart- 
ment or  Government  agency  as  the  Secre- 
taries of  the  military  departments  recom- 
mend and  the  Secretary  of  Defense  approves 
to  assure  the  most  efficient,  expeditious,  and 
cost-effective  accomplishment  of  the  con- 
struction herein  authorized.  The  Secretaries 
of  the  military  departments  shall  report  an- 
nually to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
a  breakdown  of  the  dollar  value  of  construc- 
tion contracts  completed  by  each  of  the 
several  construction  agencies  selected  to- 
gether with  the  design,  construction  super- 
vision, and  overhead  fees  charged  by  each  of 
the  several  agents  In  the  execution  of  the 
assigned  construction.  Fharther,  such  con- 
tracts (except  architect  and  engineering  con- 
tracts which,  unless  specifically  authorized 
by  the  Congress  shall  continue  to  be  award- 
ed In  accordance  with  presently  established 
procedures,  customs,  and  practice)  shall  be 
awarded,  insofar  as  practicable,  on  a  com- 
petitive basis  to  the  lowest  responsible  bid- 
der. If  the  national  security  will  not  be  im- 
paired and  the  award  is  consistent  with 
chapter  137  of  title  10,  United  States  Code. 
The  Secretaries  of  the  military  departments 
shall  report  annually  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives with  respect  to  all  contracts 
awarded  on  other  than  a  competitive  basis 
to  the  lowest  responsible  bidder. 

Sec.  605.  As  of  October  1,  1975,  authoriza- 
tions for  military  public  works  Including 
family  housing,  to  be  accomplished  by  the 
Secretary  of  a  military  department  In  connec- 
tion with  the  establishment  or  development 
of  Installations  and  facilities,  and  ail  au- 
thorl7.a:lons  for  aiproprlations  therefor,  that 
are  contained  In  titles  I,  II.  Ill,  IV.  and 
V  of  the  Act  of  November  29.  1973.  Public 
Law  93-166  (87  Stat  661).  and  all  su.'h  au- 
thorizations contained  in  Acts  approved  be- 
fore November  30.  1973.  and  not  superseded 
or  otherwise  modified  by  a  later  authorlza- 
tlcn  are  repealed  except — 

( 1 )  authorizations  for  public  works  and 
for  appropriations  therefor  that  are  set  forth 
In  those  Acts  In  the  titles  that  contain  the 
general  provisions: 

(2)  authorizations  for  public  works  proj- 
ects ao  to  which  appropriated  funds  have 
been  obligated  for  construction  contra.rts. 
land  acquisition,  or  payments  to  the  North 


Atlanti:-  Treaty  Organization,  in  whole  or  m 
part  before  October  1.  1975.  and  authoriza- 
tions for  appropriations  therefor. 

(3i  notwithstanding  the  repeal  provisions 
of  section  605  of  the  Act  of  November  29. 
1973.  Public  Law  93-166  (87  Stat.  661,  681). 
authorizations  for  the  following  items  which 
shall  remain  m  e.1c-t  until  Octo'oer  1.  1976: 
I  a)  Sanitary  sewer  connection  In  the 
amount  of  S2. 200.000  at  Fort  Belvoir.  Vir- 
ginia, that  Is  contT.ined  in  title  I.  section  101 
of  the  Act  of  October  26.  1970  (84  Stat, 
1204  I.  as  amended  and  extended  :n  section 
705(a)  i3)  (A)  of  the  Act  of  Ortober  25  1972 
(86  Stat,  1153)  . 

(b)  Cold  storage  warehouse  construction 
In  the  amount  of  $1,215,000  at  Fort  Dix.  New 
Jersey,  that  is  contained  in  title  I,  section 
101  of  the  Act  of  October  25.  1972  (86  Stat. 
1135  I .  as  amended 

ic)  Enlisted  men's  barracks  complex  con- 
struction in  the  amount  of  $12,160,000  at 
Fort  Knox.  Kentucky,  that  is  contanied  in 
title  I.  section  101  of  the  Act  of  October  25 
I972i86Stat    1 135 1 .  as  amended 

id)  Enlisted  women's  barracks  construc- 
tion in  the  amount  of  $245,000  and  bachelor 
officers  quarters  construe  "ion  m  the  amount 
of  $803,000  at  Fort  Lee.  Virginia,  that  is 
contained  in  title  I.  section  101  of  the  Act 
of  October  25.  1972  (86  Stat  1135)  as 
amended 

(e)  Chapel  center  construction  In  the 
amount  of  $1,088,000  at  Port  Benjamin  Har- 
rison, Indiana,  that  is  contained  in  title  I 
section  101.  of  the  Act  of  October  25  1972 
(86  Stat,  1135).  as  amended. 

(fl  Enlisted  men^s  barracks  construction 
in  the  amount  of  $7,996,000  at  Fort  Ord,  Cali- 
fornia, that  is  contained  in  title  I,  section 
101  of  the  Act  of  October  25.  1972  (86  Stat 
1135  I .  as  amended. 

(g)  Enlisted  mens  barracks  and  mess 
construction  in  the  amrur.t  of  $699  000  at 
Sierra  Army  Depot,  California,  that  is  con- 
tained In  title  I.  section  101  of  the  Act  of 
October  25,  1972  (86  Stat.  1136 1 .  as  amended 
(h)  Test  facilities  Solid  Radar  in  the 
amount  of  $7,600,000  at  Kwajalein  National 
MlssUe  Range.  Kwajalein,  that  is  contained  in 
title  I,  section  101  of  the  Act  of  October  25 
1972   (86  Stat.  1137),  as  amended. 

(I)  Land  acquisition  in  the  amount  of 
$10,000,000  for  the  Naval  Ammunition  Depot 
Oahu.  Hawaii,  that  Is  contained  in  title  II 
section  201  of  the  Act  of  October  25.  1972 
(86  Stat.  1140).  as  amended. 

(J)  Message  Center  Addition,  Aircraft  Five 
and  Crash  Station,  Aircraft  Maintenance 
Hangar  Shops,  Bachelor  Enlisted  Quarters, 
Mess  Hall,  Bachelor  Officers'  Quarters,  Ex- 
change and  Recreation  Building,  and  Utili- 
ties construction  In  the  amount  of  $110  000- 
$199,000;  $837,000;  $1,745,000;  $377,000;  $829.- 
000;  $419,000;  and  $792,000,  respectlvelv.  for 
the  Naval  Detachment,  Souda  Bay.  Crete. 
Greece,  that  Is  contained  In  title  II.  section 
21  of  the  Act  of  October  25.  1972  (86  Stat. 
1141 1 ,  as  amended. 

(k)  Authorization  for  exchange  of  lands 
in  support  of  the  Air  Installation  Compatible 
Use  Zones  at  Various  Locations  la  the 
amount  of  $12,000,000  that  Is  contained  In 
title  III.  section  301  of  the  .^ct  of  October  25, 
1972  (86  Stat.  1145).  as  amended. 

(4)  Notwithstanding  the  repeal  provlslor.s 
of  section  705(bi  of  the  Act  of  October  25. 
1972.  Public  Law  92-545  (86  Stat,  1135.  1153). 
as  modified  by  section  605(3)  of  the  Act  of 
November  ?o.  1973.  Public  Law  93-166  (87 
Stat  661.  681).  the  authorization  to  con- 
struct six  hundred  family  housing  units  at 
Naval  Complex,  Norfolk,  Virginia,  contained 
in  title  V.  section  501(a)  i2i  of  the  Act  of 
October  25.  1972  (86  Stat,  1148).  shall  re- 
main In  effect  until  October  1.  1975, 

Sec.  606.  None  of  the  authorltv  contained 
In  titles  I.  II,  III.  and  IV  of  this  Act  shall 
be  deemed  t.^  authorize  any  building  co:i- 
struction  projects  inside  the  United  States 
in  excess  of  a  unit   cost   to  be  determined 
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in  proportion  to  the  appropriate  area  con- 
struction r  =t  index,  based  on  the  tcillowliig 
unit  cost  limitations  where  the  area  con- 
struction Index  is  10: 

il)     831    per    square    foot    for    permanent 
ljarrack,s. 

i2i  $33  per  square  foot  for  bachelor  officer 
quarters. 

unless  the  Secretary  of  Defense,  or  his  des- 
ignee, determines  that  because  of  special 
circunistaiKcs  application  to  such  project 
of  the  Umitati 'US  on  unit  r>)>ts  contained 
In  this  section  is  Impracticable;  Pronded, 
That.  nof.v!thstandi!ig  the  limitations  con- 
tained in  prior  .aiilitary  construction  au- 
thorization Acts  on  unit  costs,  the  limita- 
tions on  such  costs  contained  in  this  sec- 
tion shall  apply  to  all  prior  authorii'atlon.s 
for  such  construction  i^.ot  heretofore  re- 
pealed and  for  which  criistruction  contracts 
have  not  been  a.varded  by  the  date  of  enact- 
ment of  this  Act 

Sec.  607  Section  612  of  Public  Law  89-568 
i80  Stat  75S.  757),  Is  amended  by  deleting 
the  figure  "SI 50.000"  \vhere\er  it  appears 
and  inserting  m  lieu  thereof  "$300,000". 

Sec.  608  i  ,i  i  The  Secretary  of  Defense  is 
authorised  to  as.=  iit  communities  located 
near  the  Trident  Support  Site  Bangor. 
\Vashingt:/:i.  m  meeting  the  costs  of  pro- 
viding lncr'>;^^ed  municipal  services  and  fa- 
cilities to  the  re.sidents  of  such  communi- 
ties. If  the  Secretary  determines  that  there 
IS  an  immediate  and  substantial  increase  in 
the  need  :or  FUch  services  and  facilities  in 
Siich  communities  as  a  direct  result  of  work 
being  earned  out  in  connection  with  the 
construction,  installation,  testlnft.  and  oper- 
ation of  the  Trident  Weapon  Sy.-tem  and 
that  an  tmfair  and  excessive  financial  bur- 
den will  be  incurred  by  such  communities 
as  a  result  of  the  Increased  need  for  such 
services  and  facilities 

lb)  The  Secretary  of  Defense  shall  carry 
out  the  pro-,  islons  of  this  section  through 
e.Kisting  Federal  programs.  The  Secretary  Is 
authorised  to  supplement  funds  made  avail- 
able under  such  Federal  programs  to  the 
extent  necessary  to  carry  out  the  provisions 
of  tills  section,  and  is  authorized  to  provide 
financial  assistance  to  communities  de- 
scribed m  subsection  (a)  cf  this  section  to 
help  such  communities  pay  their  share  of  the 
costs  under  such  programs.  The  heads  of  all 
departments  and  agencies  concerned  shall 
cooperate  fully  with  the  Secretary  of  De- 
fense in  carrying  out  the  provisions  of  this 
section  on  a  prioritv  basis. 

Id  In  determinini;  ilie  amount  of  linancial 
assistance  to  be  made  available  under  this 
section  to  any  local  community  for  any  com- 
munity service  or  f  ;cility,  tiie  Secretary  of 
Defense  shall  consult  with  the  head  of  the 
department  or  agencv  of  the  Federal  Govern- 
ment concerned  w.th  the  type  of  service  or 
facility  for  which  financial  assistance  Is  be- 
ing made  available  and  shall  take  Into  con- 
sideration 111  the  time  lag  between  the  ini- 
tial impiLct  of  increased  population  in  anv 
such  communitv  and  any  increase  in  the 
local  tax  base  which  will  result  from  such  In- 
creased population.  i2)  the  possible  tem- 
pi riry  nature  ol  the  Increa.sed  population 
and  the  long-range  cost  Impact  on  fhe  perma- 
nent residents  of  any  such  community  and 
i3)  such  other  pertinent  factors  as  the  Sec- 
retary of  Defense  deem'   appropriate 

idi  Any  funds  appropriated  to  the  De- 
partment of  Defense  for  the  fis>-al  year  be- 
riiniii'ig  Julv  1.  u<74.  for  carrymii  out  the 
Trident  Weapon  System  shall  be  utilized 
by  tiie  Se'.retarv  of  Delen'e  in  cajrylng  out 
the  provisions  of  tills  section  to  the  extent 
that  funds  are  unavailable  under  other  Fed- 
eral protiram^  Fiinds  appropriated  to  the 
Department  of  De.'eiise  for  any  fiscal  year 
beginning  after  June  30.  1075.  for  carrying 
out  the  Trident  Weapon  System  may,  to 
the  extent  specifically  au-.hon/ed  In  an  an- 
nual   Military    Construction    Authorization 


Act.  be  utilized  by  the  Secretary  of  Defeiise 
in  carrying  out  the  provisio.i  ol  this  sec- 
tion to  the  extent  that  funds  are  una.ailable 
under  other  Federal  programs 

lei  The  Secrei.iry  shUl  transmit  to  the 
Committee  on  Armed  Sen  ices  of  the  Senate 
and  the  House  oi  Repre:-e:it.-it;\os  semiannual 
reports  indicating  the  toi.il  amauat  expended 
in  the  case  of  each  local  comtnututy  which 
was  provided  assistance  under  the  author- 
ity of  this  section  dining  the  preceding  six- 
month  period,  the  specific  projects  for  which 
assistance  was  pro.  ided  during  siKh  period, 
ana  the  total  amoii.it  pru.'ided  :  r  each  such 
project  during  such  period. 

Sec.  609  lai  Pualic  Law  03-316  (88  Stat. 
3401,  designating  the  premises  occupied  by 
the  Chief  of  Naval  Operution?  as  the  orficial 
resident  of  the  Vice  President,  uj  amended 
to  read  as  follows  "That  effective  July  1. 
1974.  the  Government-owned  hovise  together 
with  furnishings,  a-sociated  grounds  i  con- 
sisting of  twelve  acres,  more  or  less),  and 
related  I.iclUties  whi.li  ha-.e  heretofore  been 
used  as  the  residence  of  tlie  Chief  of  Naval 
Operations,  Department  of  the  Navy,  shall, 
on  and  after  such  date  be  available  for,  and 
are  hereby  designated,  as  the  temporary  offi- 
cial residence  of  the  Vir-e  President  of  the 
United  States 

"Sec    2    The  tempor;iry  official  residence  of 
the  Vice  President  shall  be  adequately  staffed 
and  provided  with  such  appropriate  equip- 
ment, furnishings,  dining  facilities,  services, 
and    otlier    provisions    as    may    be    recjulred, 
under  the  supervisi.in  and  direction  of  the 
Vice  President,  to  enable  him  to  perform   tnd 
discharge  appropriate!:,  the  duties,  functions, 
and  obligations  associu'ed  with  his  high  o'fi  e. 
"Sec.  3.  The  Secretary  of  the  Navy  shall, 
subject  to  the  supervision  and  control  of  tiie 
Vice  President,  provide  for  the  military  staff- 
ing and  the  care  and  maintenance  of  the 
grounds  of  the  temporary  official  residence  of 
the  Vice  President  and.  subject  to  reimburse- 
ment therefor  out  of  funds  appropriated  for 
such  purposes,  provide  for  the  civilian  staff- 
ing, care,  maintenance,  repair,  Improvement, 
alteration,  and  furnlshuig  of  such  residence. 
.Sec    4    There  is  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
from  time  to  time  to  carry  out  the  foregoing 
provisions   of   this   Joint   resolution.   During 
any    Interim    period    until    and    before    any 
such  funds  are  so  appropriated,  the  Secretary 
of  the  Navy  shall  make  provision  for  staffing 
and  otiier  appropriate  .services  In  connection 
with  the  temporary  official  residence  of  the 
Vice  President   from   funds  available   to   the 
Department    of    the   Navy,   subject    to   reim- 
bursement therefor  from  funds  .sub.sequently 
appropriated    to   carry   out    the   purposes    of 
this  Joint  resolution. 

"Sec.  5  After  the  date  on  which  the  Vice 
President  moves  into  the  temporary  official 
residence  provided  for  In  this  Joint  resolu- 
tion no  funds  may  be  expended  for  the  main- 
tenance, care,  repair,  furnishing,  or  security 
of  any  residence  for  the  Vice  President  other 
than  the  temporary  official  residence  pro- 
vided for  in  this  Joint  resoltition  unless  the 
expenditure  of  such  funds  is  speclflcaUy  au- 
tJiorized  by  law  eiiacted  after  such  date. 

"Se(  6  The  Secretary  of  the  Navy  Is  au- 
thorized and  directed,  with  the  approval  of 
the  Vice  President,  to  accept  donations  of 
money  or  property  for  the  furnishing  of  or 
rnaklMi.;  improvements  m  or  about  the  tem- 
porary oiiicial  residence  cf  the  Vice  Presi- 
dent, all  ^uch  donations  to  become  the  prop- 
erty of  the  United  States  and  to  be  accounted 
for  as  such. 

"Sec  7  (ai  Section  202  of  title  3.  United 
States  Code.  Is  amended  by  striking  out  'and 
(5)'  in  the  first  sentence  and  inserting  in 
lieu  thereof  the  following:  '(5)  the  tempo- 
rary official  re.^idence  of  the  Vice  President 
and  grounds  In  the  District  of  Columbia: 
(6)  the  Vice  President  and  members  of  his 
Immediate  family;  and  (7). 
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"Sec.  8.  The  first  sentence  of  section  305« 
of  title  18.  United  States  Code,  is  amended 
by — 

"( 1 )  inserting  'protect  the  members  of  the 
Immediate  family  of  the  Vice  President  un 
less  such  protection  Is  declined:  ■  Immediatelv 
after  Vice  President-elect;',  and  ' 

"(2)  inserting  'pay  expenses  for  unfore- 
seen emergencies  of  a  confidential  nature  un- 
der  the  direction  of  the  Secretary  of  tbt 
Treasury  and  accounted  for  solely  on  tm 
certificate:'  immediately  after  "appirehension 
of  criminals:'. 

"Sec.  9.  It  is  the  sense  of  Congress  that 
living  accommodations,  generally  equivalent 
to  those  available  to  the  hlgi.est  ranltine 
officer  on  active  duty  In  each  of  the  other 
military  services,  should  be  provided  for  the 
Chief  of  Naval  Operations.". 

(b)   Except  as  otherwise  provided  therein 
the  amendment  made  by  subsection  lai  of 
this  section  shall  become  effective  Julv  12 
1974. 

Sec.  610.  Chapter  159  of  title  10.  United 
States  Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section  and  a  cor- 
responding item  in  the  analysis: 

"3  2685.  Adjustment  of  or  surcharge  on  sell- 
ing prices  in  commissary  stores  to 
provide  funds  for  construction  and 
Improvement  of  commissary  store 
facilities 
"(a)    Notwithstanding  any  other  law  the 
Secretary    of    a   military    department,   under 
regulations  establLshed  by  him  and  approved 
by    the   Secretary    of   Defense   may,  for  the 
purposes  of  tills  section,  provide  for  an  ad- 
justment   of,    or   surcharge    on.   sales  prices 
of    gixxls   and    services   sold    In    commissary 
store  facilities. 

"(b)  Tlie  Secretary  of  a  military  depart- 
ment, under  regulations  establLshed  by  hun 
and  approved  by  the  Secretary  of  Defense, 
may  u.se  the  proceeds  from  the  adjustments 
or  surcharges  authorized  by  subsection  (ai 
to  acquire,  construct,  convert,  expand,  install, 
or  otherwise  improve  commissary  store  fa- 
cilities at  defense  Installations  within  the 
United  States  and  for  related  environmental 
evaluation  and  construction  costji  Including 
surveys,  administration,  overhead,  planning, 
and  design". 

Sec.  611.  lai  Notwithstanding  the  pro- 
visions of  section  555  or  556  of  title  37.  United 
State*.  Code,  on  and  after  the  date  of  enact- 
ment of  tins  section  no  change  in  the  status 
of  any  member  of  the  uniformed  services  who 
Ls  In  a  missing  status  may  be  made  unless 
and  until  the  following  two  provisions  have 
been  complied  with: 

( 1 )  the  President  of  the  United  States  has 
det«rmlned,  and  notified  the  Congress  in 
writing,  that  all  reasonable  actions  have  been 
taken  to  account  for  such  members  and  that 
all  reasonable  effort  has  been  made  to  en- 
force the  provisions  of  article  81  bi  of  the 
Parts  Peace  Accord  of  January  27.  1973:  and 

(2)  the  Secretary  concerned  notifies  the 
next-of-kin  of  such  person  In  writing  of  the 
proposed  change  In  status,  and  the  next-of- 
kin  of  such  person  has  not  filed  with  the 
Secretary  concerned,  within  sixty  days  after 
receipt  of  notification  of  the  proposed  change 
Ln  status,  an  objection  to  such  proposed 
change. 

(b)  As  used  in  subsection  (ai  of  this  sec- 
tion, the  terms  "uniformed  services,"  "miss- 
ing statu.s,"  and  "Secretary  concerned"  shall 
have  the  same  meaning  ascribed  to  such 
terms  In  chapter  10  of  title  37,  United  State* 
Code. 

Sec.  612.  None  of  the  funds  authorized  to 
be  appropriated  by  this  Act  with  respect  to 
any  construction  project  at  Diego  Garcia  may 
be  obligated  unless  and  until — 

(1)  the  President  has  (Ai  advised  the  Con- 
gress In  writing  that  all  military  and  foreign 
policy  Implications  regarding  the  need  for 
United  States  facilltlee  at  Diego  Garcia  ban 
been  evaluated  by  him;  and  (B)  certified  to 
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the  Congress  in  writing  that  the  construction 
of  any  such  project  is  essential  to  the  na- 
tional interest  of  the  United  States;  and 

(2)  such  certification  as  required  by  clause 
(1)(B)  of  this  section  is  submitted  to  the 
Congress  and  approved  by  Joint  resolution 
of  both  Houses, 

Sec.  613.  (a)  The  Secretary  of  the  Army  Is 
juthorlzed  to  convey,  without  monetary  con- 
ikieratlon,  to  the  Ozark  Public  Building  Au- 
thority, an  agency  of  the  city  of  Ozark,  Ala- 
bama, all  right,  title,  and  interest  of  the 
United  States  In  and  to  the  land  described  In 
subsection  (b)  for  use  as  a  permanent  site 
for  the  museum  referred  to  In  subsection 
(CI,  and  subject  to  the  conditions  described 
therein. 

(b)  The  land  authorized  to  be  conveyed  to 
the  Ozark  Public  Building  Authority  as  pro- 
vided in  subsection  (a)  Is  described  as  fol- 
lows: All  that  tract  or  parcel  of  land  lying 
and  being  In  sections  13  and  24,  range  23  east, 
township  5  north.  Saint  Stephens  Meridian, 
Dale  County,  Alabama,  more  particularly  de- 
scribed as  follows : 

Begliuilng  at  a  point  which  Is  216.0  feet 
north  89  degrees  57  minutes  west  of  the 
northeast  corner  of  the  southwest  quarter  of 
the  northeast  quarter  of  said  section  24,  on 
the  western  right-of-way  line  of  Alabama 
State  Highway  Numbered  249,  and  on  the 
boundary  of  a  tract  of  land  owned  by  the 
United  States  of  America  at  Fort  Rucker 
Military  Reservation: 

thence  north  25  degrees  07  minutes  east 
along  the  western  rlght-<5f-way  line  of  said 
highway,  which  Is  along  the  boundary  of  said 
United  States  tract,  1,395  feet; 

thence  north  64  degrees  53  minutes  west 
700  feet; 

thence  south  25  degrees  07  minutes  west 
2.800  feet; 

thence  south  64  degrees  53  minutes  east 
700  feet,  more  or  less,  to  a  point  which  is  on 
the  western  right-of-way  line  of  said  highway 
and  on  the  boundary  of  said  United  States 
tract; 

thence  north  25  degrees  07  minutes  east 
along  the  western  right-of-way  line  of  said 
highway,  which  Is  along  the  boundary  of  said 
United  States  tract,  1,405  feet,  more  or  less,  to 
the  point  of  beginning,  contalnmg  45.00 
acres,  more  or  less, 

I  CI  The  conveyance  provided  for  by  the 
subjection  (a)  shall  be  subject  to  the  condi- 
tion that  the  real  property  so  conveyed  shall 
be  used  as  a  permanent  site  for  a  museum  to 
display  suitable  public  exhibits  of  the  United 
States  Army  aviation  equipment  and  allied 
subjects  and  aviation-oriented  exhibits  of 
other  United  States  Government  depart- 
ments, agencies,  and  instrumentalities,  and 
of  foreign  origin,  and  if  such  property  is  not 
used  for  such  purpose,  all  right,  title,  and 
Interest  In  and  to  such  real  property  shall 
revert  to  the  United  States,  which  shall  have 
the  right  of  Immediate  entry  thereon,  and 
to  such  other  conditions  as  the  Secretary 
of  the  Army  may  prescribe  to  protect  the 
Interest  of  the  United  States. 

Sec  614.  Titles  I.  II.  Ill,  IV,  V,  and  VI  of 
this  Act  may  be  cited  as  the  "Military  Con- 
struction Authorization  Act.  1975". 
TITLE   VII 

RESERVE     FORCES     FACILrTIES 

Sec.  707.  Subject  to  chapter  133  of  title  10, 
United  Slates  Code,  the  Secretary  of  Defense 
may  establish  or  develop  additional  facilities 
for  the  Reserve  Forces.  Including  the  acquisi- 
tion of  land  therefor,  but  the  cost  of  such 
fa.ilitles  shall  not  exceed— 

'U  For  the  Department  of  the  Army: 

la  I  Armv  National  Guard  of  the  United 
States,  $53,800,000. 

<bi   Army  Reserve,  $38,600,000. 

(2i  For  the  Department  of  the  Navy: 
Naval  and  Marine  Corps  Reserves,  $18,532,000. 

«3i  For  the  Department  of  the  Air  Force: 

lai  Air  National  Guard  of  the  United 
States,  $33,000,000. 


(b)  Air  Force  Reserve,  $14,000,000. 

Sec.  702.  The  Secretary  of  Defense  may 
establish  or  develop  Installations  and  facil- 
ities under  this  title  without  regard  to  sec- 
tion 3648  of  the  Revised  Statutes,  as  amend- 
ed (31  U.S.C.  529),  and  sections  4774  and 
9774  of  title  10,  United  States  Code.  The 
authority  to  place  permanent  or  temporary 
improvements  on  lands  includes  authority 
for  surveys.  administration,  overhead, 
planning,  and  supervision  Incident  to  con- 
struction. That  authority  may  be  exercised 
before  title  to  the  land  is  approved  under 
section  355  of  the  Revised  Statutes,  as 
amended  (40  U.S.C.  255),  and  even  though 
the  land  is  held  temporarily.  The  authority 
to  acquire  real  estate  or  land  Includes  au- 
thority to  make  surveys  and  to  acquire  land, 
and  interests  in  land  (mcludlng  temporary 
use),  by  gift,  purchase,  exchange  of  Govern- 
ment-owned land,  or  otherwise. 

Sec.  703.  Chapter  133,  title  10,  United 
States  Code,  as  amended,  is  further  amended 
by  striking  out  the  figure  "$50,000"  m  para- 
graph (1)  of  section  2233a,  Limitation,  and 
inserting  the  figure  "$100,000"  in  place  there- 
of. 

Sec.  704.  This  title  may  be  cited  as  the  "Re- 
serve Force  Facilities  Authorization  Act, 
1975." 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President,  the 
bill  before  the  Senate  today  provides 
construction  and  other  related  author- 
ity for  the  military  departments  and  de- 
fense agencies  within  and  outside  the 
United  States,  including  authority  for 
all  costs  of  military  family  housing  and 
the  construction  of  facilities  for  the  Re- 
serve components. 

The  total  new  authority  granted  by 
the  bill  is  $3,027,925,060.  In  addition 
thereto,  approval  is  granted  for  an  In- 
crease in  prior  years  authority  of  $51,- 
726.000  for  a  total  authority  of  approxi- 
mately S3,080  million. 

After  careful  consideration  of  some 
601  individual  construction  projects  at 
263  major  installations  within  the 
United  States  and  overseas  the  commit- 
tee approved  an  amount  totaling  ap- 
proximately $226,668,000  below  the  budg- 
et request.  This  is  a  decrease  of  about  8 
percent  in  new  authority. 

Considering  the  composition  of  the 
bill,  the  committee  considers  this  to  be 
a  substantial  reduction,  but  is  of  the 
opinion  the  amount  granted  is  fully  ade- 
quate to  provide  for  the  construction 
needs  of  the  Department  of  Defense  dur- 
ing fiscal  year  1975. 

Again,  this  year,  the  Department 
placed  emphasis  on  providing  new  and 
upgrading  existing  personnel  facilities 
which  they  consider  highly  important  In 
achieving  an  all-volunteer  force.  For  ex- 
ample. $392  million  was  requested  for 
bachelor  housing.  It  would  provide  23.400 
new  spaces  and  the  upgrading  of  many 
existing  spaces:  $210  million  was  des- 
ignated for  upgrading  existing  and  pro- 
viding for  some  new  medical  facilities. 
This  included  a  first  increment  of  $15 


million  for  the  Uniformed  Ser>ices  Uni- 
versity of  Health  Sciences,  to  be  located 
near  the  National  Naval  Medical  Center 
at  Bethesda,  Md.  An  additional  $15  mil- 
lion is  included  for  the  beginning  of  the 
reconstruction  of  this  renowned  medical 
center,  which  is  long  past  due. 

Substantial  sums  are  also  provided  in 
the  bill  for  construction  for  the  Reserve 
components,  NATO  infrastructure,  pol- 
lution abatement,  and  the  Trident  sub- 
marine support  site  at  Bangor,  Wash. 

Now,  Mr.  President.  I  wish  to  call  par- 
ticular attention  to  certain  matters  that 
we  believe  to  be  of  special  interest. 

First  is  the  question  of  commissaries. 
The  interested  committees  of  Congress 
have  long  felt  that  some  provision  should 
be  made  to  provide  for  the  construction 
and  maintenance  of  these  facilities  out 
of  nonappropriated  funds.  Commissaries 
enjoy  numerous  advantages  which  al- 
low them  to  reduce  costs  well  below 
those  of  commercial  comiterparts.  Fur- 
thermore, the  patrons  of  commissaries 
pay  no  local  sales  taxes  for  the  most  part 
which  further  increases  their  benefits. 
At  the  insistence  of  Congress  the  Depart- 
ment has  made  a  study  of  the  matter  and 
estimates  that  a  small  increa.?e  of  1  to  2 
percent  in  the  surcharge  rate  will  be 
ample  to  pronde  for  commissary  needs. 

With  the  increase  in  militarv-  salaries 
and  other  benefits  the  committee  be- 
lieves the  time  is  at  hand  when  the  com- 
missarj-  system  should  become  self-sus- 
taining. Accordingly-,  section  610  has  been 
included  in  the  bill  to  authorize  the  serv- 
ice secretaries  to  adjust  the  surcharge 
rate  accordingly.  Three  commissaries,  at 
a  cost  of  about  $10  million,  were  deleted 
from  the  bill. 

Now  I  should  like  to  discuss  briefly  the 
military  family  housing  program.  Con- 
siderable emphasis  has  been  given  dur- 
ing the  past  several  years  to  pronding 
needed  on-base  housing  for  those  eligible 
for  the  assignment  of  such  quarters.  The 
Congress  has  annually  approved  sub- 
stantial increments  of  new  construction 
to  eliminate  the  existing  deficit.  I  am 
pleased  to  state  that  the  Department  has 
now  turned  the  comer  and  the  deficit 
is  at  a  manageable  level  for  those  in 
grade  E-4  and  above  who  have  hereto- 
fore been  considered  eligible  for  hous- 
ing. The  programable  deficit,  prior  to  any 
new  authority  granted  in  this  bill,  was 
about  12,000  tmits. 

Of  the  10.462  units  comprising  the  De- 
partment request  for  new  construction 
in  fiscal  year  1975,  3.000  units  are  for 
junior  enlisted  persormel  In  grades  E-1 
through  E-3.  and  E-^'s  with  less  than  2 
years  experience  who  have  not  hereto- 
fore been  considered  eligible  for  hous- 
ing. 

Tlie  committee  is  net  in  full  accord 
with  this  program  to  construct  housing 
units  for  use  by  these  one-tour  young 
married  couple?  Accordingly  the  com- 
mittee reduced  the  ntimber  of  such  units 
to  1.458  distributed  among  installations 
the  Department  deems  to  have  the  high- 
est priority.  However,  in  approving  a  re- 
duced effort  in  this  regard  the  committee 
will  expect  the  Department  of  Defense 
to  clearly  state  its  policy  on  assigrunent. 
that  these  units,  or  any  others  that  might 
be  available,  will  not  be  made  available 
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to  junior  enlisted  personnel  who  are  not 
career  oriented  and  have  not  committed 
themselves  to  an  active  duty  career  of 
at  least  3  years.  Overall,  the  committee 
reduced  the  requested  authority  for  the 
family  housing  program  by  about  $98.9 
million 

Now,  finallv.  I  want  to  discuss  briefly 
the  Navy's  proposal  to  provide  a  support 
facility  for  a  carrier  task  force  on  the 
island  of  Diego  Garcia  in  the  Indian 
Ocean 

Let  me  review  the  situation  briefly. 
For  a  number  of  years  the  Navy  has 
been  anxious  to  establish  a  support  fa- 
cility m  the  Indian  Ocean — more  par- 
ticularlv  on  thf  British-owned  island  of 
Diego  Gania. 

In  fi.scal  year  1970  the  proposal  was 
made  to  the  Congress  for  authority  and 
funding  for  tiie  first  increment  for  such 
a  facility  on  D.ego  Garcia.  It  was  to  be 
a  communications  station  and  a  support 
facility  for  a  carrier  task  force. 

This  propo.'ial  was  denied  by  the  Con- 
gress. The  following  year  tiie  Navy  came 
in  with  af-, greatly  reduced  program  to 
provide  only  an  austere  communications 
facility,  which  was  approved  by  the  Con- 
gress, and  throug'i  fiscal  year  1973  $20.- 
450.000  in  military  construction  funds 
has  been  approved  for  this  purpo.se  Con- 
struction work  has  been  performed  by 
theSeabees. 

The  last  funding  was  in  fiscal  year  1973 
when  $6  1  million  v.  as  granted  for  dredg- 
ing an  entrance  channel  and  a  small 
turning  basin  for  supply  ships  within  the 
lagoon 

In  the  fiscal  year  1974  supplemental 
authorisation  bil!  the  Na.y  attempted  to 
pursue  th'cir  original  idea  further  and 
requested  $29  million  to  expand  the  com- 
munications facility  into  a  support  fa- 
cility for  a  carrier  ta.'  k  force  of  .'ix  .ships. 
This  would  require  further  dredtung  of 
the  lagoon,  the  building  of  a  general 
purpose  and  petroleum  pier,  additional 
POL  storage,  additional  per-onnrl  facili- 
ties, and  extending  the  runwpv  from  8.- 
000  to  U.f'n  feet.  Th.y  would  expect  ti 
request  another  .S5  m.llion  in  a  subse- 
quent vear 

Logisticallv,  Dicgo  Garcia  v  ould  serve 
as  an  outpoit  support  facility  wl.ere  ships 
could  perform  limited  inport  upkeep,  take 
on  fuel  and  receive  critical  supplies  bv 
military  airlift  In  addition  to  the  Navy 
corL-^truction.  the  Air  Force  included  in 
Its  fiscal  year  H:*75  bl:dg--t  rec;uest  s;3.3 
miili'jn  for  .iddiiionrfl  airlift  improve- 
ments and  HO. age  space  for  petroleum 
products  and  munitions  The  Air  Force 
require.ment  s  are  contingency  rehited;  no 
permanen'  Air  Force  presence  is  planned 
on  Diego  Garcia. 

The  1372  agreement  between  the  Uni- 
ted Stat.-,  and  the  United  Kinr-dom  spe- 
cifically authorises  a  limited  communica- 
tions station  on  Dieco  Garcia.  Technical 
I'-vel  negotiation.':  for  a  new  acreem'^nt 
between  the  Unitrd  States  and  tl:e 
United  Kinrdom  relatinc  to  expanded 
u-p  of  Die^o  Garcia  by  the  United  Stages 
were  held  in  London  February  2.5-28. 
1974.  resulti.ig  in  agreed  ad  referendum 
texts  of  an  exchange  of  note  that  would 
supers'^de  the  Diego  Garcia  agreement  of 
1972  Howt  vrr.  shortly  after  the  ad  ref- 
ereiidum  agnrement  was  reached  the 
Labor  Party  formed  a  new  government  In 


the  United  Kingdom.  As  of  this  date  the 
new  government  has  not  made  a  minis- 
terial-level decision  on  the  agreement. 

The  defense  and  foreign  pohcy  impli- 
cations of  the  construction  projects  at 
Diego  Garcia  are.  of  course,  broader  than 
the  $32.2  million  request  would  suggest. 
It  is  true  that  the  construction  of  sup- 
port facilities  at  Dieco  Garcia  does  not 
necessarily  mean  an  expanded  U.S.  mili- 
tary presence  in  the  Indian  Ocean.  But 
by  increasing  logistic  flexibility  and  ca- 
pability, expansion  of  the  Diego  Garcia 
base  is  a  distinct  step  in  facilitating  US 
operations  in  the  Indian  Ocean,  and  thus 
is  directly  related  to  the  broader  policv 
questions  associated  with  a  U.S.  military 
presence  in  the  Indian  Ocean. 

It  has  been  suggested  that  the  Soviet 
presence  in  the  Indian  Ocean  area  will 
increase  with  the  opening  of  the  Suez 
Canal.  This,  of  course,  is  conjecture  and 
remains  to  be  seen.  The  date  of  the  re- 
opening of  the  canal  is  of  course  not 
known,  but  clearance  operations  will  be 
completed  by  January  cf  the  coming 
year 

After  careful  consideration  of  the 
many  factors  involved  and  thorough  de- 
bate, the  committee  approved  $14,802,000 
as  a  first  increment  of  the  Navys  re- 
quirements, and  the  S3. 3  million  re- 
quested by  the  Air  Force. 

M  the  same  time,  the  committee  in- 
cluded section  612  in  the  bill  to  preclude 
the  ribligation  of  any  of  the'^e  funds  until 
the  President  of  the  United  States  has 
advised  the  Congress  in  writing  that  he 
ha';  evaluated  all  military  and  foreign 
policy  implication^  regarding  the  need 
for  these  facilities,  and  has  certified  that 
this  construction  is  essential  to  the  na- 
tional interest.  However,  such  certifica- 
tion mu'^t  be  submitted  to  the  Congress 
and  approved  by  both  Houses  of  the  Con- 
gress. Thus.  Congress  will  have  an  oppor- 
tur.ity  to  focus  on  the  expansion  at  Die^o 
Gaicia  as  a  |;olicy  matter  and  in  the  light 
of  the  most  recent  circumstances. 

Mr.  President,  this  concludes  my  state- 
ment 
I  suggest  the  ab.sence  of  a  quorum 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  SYMINGTON  Mr.  President.  I 
ask  unanimous  con.sent  that  the  order 
for  the  ouorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  i:-  so  ordered. 

Mr.  SYMINGTON.  Mr.  Prctident,  I 
yield  to  the  able  and  distinguished  senior 
Senator  from  South  Carolina 

Mr.  THURMOND  I  thank  the  distin- 
guished senior  Senator  from  Missouri. 
Mr.  President.  I  rise  in  support  of  H.R. 
16136.  the  fiscal  year  197,5  military  con- 
struction authorization  bill,  as  reported 
from  the  Senate  Committee  on  Armed 
Service.--  This  bill  provide.-,  authoriza- 
tion fur  S3  07.)  billion  for  corL-lruction  of 
facilities  for  active  and  Reserve  military 
services. 

Thi:;  authorization  includes  work  to  be 
performed  at  263  ma.*or  ba:es  and  also 
661  .separatf^  construction  projects.  The 
total  amount  approved  is  S226  million 
less  thfin  that  requested  by  the  Depart- 
ment of  Defense. 
Mr.  President,  one  of  the  key  items  in 
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the  bill  concerns  Diego  Garcia,  a  tiny  is- 
land  in  the  Indian  Ocean,  on  which  th» 
Na\-y  wishes  to  expand  its  support  facili' 
ties. 

The  Navy  originally  requested  $29  mil- 
lion  in  the  fiscal  year  1974  supplemental 
bill  to  expand  the  Diego  Garcia  base 
This  request  was  approved  by  the  House 
but  our  committee  rejected  it,  feeling  a 
matter  of  such  importance  should  be 
more  fully  considered  during  the  regu- 
lar authorization  process. 

As  a  result,  the  Diego  Garcia  request 
became  a  part  of  the  military  construc- 
tion authorization  for  fiscal  year  1975. 
Once  again  the  House  approved  the 
full  amount  but  in  the  pending  bill  the 
Senate  Armed  Services  Committee  has 
reduced  the  request  for  $29  to  $14.8  mi], 
lion  fur  the  Navy  and  $3.3  million  for  the 
Air  Force.  This  sum  of  $18.1  million  rep- 
resents only  a  portion  of  the  require- 
ments to  increase  the  support  facilities 
at  Dicgo  Garcia. 

In  recommending  authorization  for 
the  S18.1  million,  the  Senate  Armed 
Service;  Committee  has  taken  the  un- 
usual step  of  making  the.se  expenditures 
contingent  uijon  subsequent  action  by 
the  President  of  the  United  States,  with 
the  a.nproval  of  the  Congress.  This  has 
been  done  by  precluding  the  obligation 
of  the  funds  authorized  imtil  the  Presi- 
dent has  advised  Congress,  in  writing, 
that  the'^e  projects  are  essential  to  the 
national  interest.  Further,  the  commit- 
tee has  provided  that  such  certification 
by  the  President  to  the  Congress  must 
be  approved  by  both  Houses.  This  step 
will  assure  the  opportunity  for  full  de- 
bate on  the  expansion  at  Diego  Garcia, 
as  a  forei.en  policy  and  defen-se  matter. 

Mr.  President,  the  funds  authorized 
in  this  bill  for  Diego  Garcia  represents  a 
compromise  position  by  the  committee. 
While  the  Navy  requested  S29  million, 
the  committee  has  approved  this  lesser 
sum  of  SI 8.1  milhon  in  order  to  avoid 
the  impression  of  an  escalation  in  the 
naval  balance  of  power  In  the  Indian 
O 'ean.  The  committee  is,  in  effect, 
merely  providi'g  for  greater  capability 
at  Diego  Garcia  in  the  event  the  con- 
tinued Soviet  presence  in  that  area 
requires  greater  US.  naval  activity  there. 
The  Senate  may  recall  that  last  year 
during  the  Arab-Israeli  war  and  the 
accompanying  oil  crisis  the  President 
felt  it  necessaiy  to  place  a  s.mall  task 
force  in  the  Indian  Ocean.  Because  of 
our  lack  of  facilities  there,  thee  forces 
had  to  be  supplied  by  a  logistic  tail  going 
all  the  way  to  Subic  Bay  in  the 
Philippines. 

In  recent  years  the  Soviets  have  been 
expanding  their  naval  presence  in  the 
Indian  Ocean.  While  we  have  limited 
support  capabilities  in  this  area,  the 
Soviets  have  been  active  in  a  number  of 
countries  surrounding  the  Indian  Ocean 
and  thev  have  naval  facilities  in  Somali, 
Iraq,  and  southern  Yeman. 

Although  Diego  Garcia  would  not  be 
a  naval  ba.se  as  such,  it  would  provide  a 
means  to  support  U.S.  naval  forces 
should  it  become  nece.ssary  that  they  be 
deployed  in  the  Indian  Ocean  at  some 
future  time. 

Mr.  Pre.sident,  I  fully  support  the 
Navy's  request  and  I  believe  that  the 
compromise     position     taken     by    the 
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Senate  Armed  Services  Committee  by 
an  almost  unanimous  vote  will  meet 
most  of  the  objections  heretofore  raised 
about  this  facility.  In  any  event,  the 
Senate  will  have  an  opportunity  to 
debate  this  issue  if  President  Ford 
decides  to  go  forward  and  meet  the 
requirements  laid  down  by  the  com- 
mittee. 

Mr.  President,  in  closing,  let  me  say 
that  this  is  an  important  bill  and 
deserves  careful  consideration  by  this 
body.  The  Military  Construction  Sub- 
committee, chaired  by  the  distinguished 
senior  Senator  from  Missouri  (Mr. 
Syjungton'.  conducted  extensive  hear- 
ings on  all  elements  of  this  bill.  He  was 
particularly  thorough  in  placing  on  the 
public  record  as  many  facts  as  possible 
reference  the  Diego  Garcia  facility.  In 
this  committee  effort,  he  was  ably 
assisted  by  the  distinguished  senior 
Senator  from  Texas  t  Mr.  Tower  ) ,  who 
is  the  ranking  minority  member  of  the 
Military  Construction  Subcommittee 
and  who  contributed  so  greatly  to  its 
work. 

Also.  I  think  we  should  recognize  our 
able  staff.  Mr.  Gordon  Nease,  majority 
counsel  for  the  subcommittee,  and  his 
competent  secretary,  Ms.  Joyce  Topham- 
Campbell,  have  worked  hard  in  bringing 
this  bill  in  a  proper  form  to  the  floor. 

Mr.  President,  this  is  an  excellent  bill 
and  while  I  would  have  preferred  a  more 
aggressive  plan  to  meet  the  needs  at 
Diego  Garcia,  I  believe  the  proposal  in 
this  bill  is  a  fair  solution.  Therefore,  I 
would  urge  the  Senate  to  give  this  legis- 
lation prompt  attention  and  approval. 

Mr.  SYMINGTON.  Mr.  President.  I 
yield  to  the  able  and  distinguished  senior 
Senator  from  Texas,  who  is  the  ranking 
member  of  the  Subcommittee  on  Military 
Construction. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  I  thank  the  distinguished 
Senator  from  Missouri  1  Mr.  Symington  ' . 
Mr.  President,  this  bill  authorizes  the 
appropriation  of  $3.1  billion  for  the  con- 
struction of  military  facilities,  a  reduc- 
tion of  $200  million,  in  rough  figures, 
from  the  administration  request.  It  also 
authorizes  7,120  new  units  of  family 
boosing.  There  are  obviously  quite  a  few 
projects  in  the  bill  but  I  would  like  to 
highlight  just  a  few. 

Of  considerable  concern  to  us  all  is  the 
progress  being  made  on  the  all-volunteer 
force.  This  is  going  to  be  an  expensive 
proposition,  but  I  think  most  of  us  real- 
ised when  we  embarked  on  this  course 
that  this  would  happen.  The  administra- 
tion requested  $392  million  for  the  addi- 
tion and  upgrading  of  about  23,400  spaces 
ta  the  bachelor  housing  program.  The 
budget  request  also  contained  $210  mil- 
lion for  the  improvement  and  addition  of 
medical  facilities.  In  most  instances  these 
projects  were  approved. 

Beyond  our  immediate  efforts  to  im- 
prove the  medical  care  being  received  bv 
our  servicemen,  the  committee  included 
♦15  million  for  the  construction  at  the 
new  Uniformed  Services  University  of 
»ie  Health  Sciences.  Current  plans  are 
w  utilize  existing  facilities  for  the  iml- 
^ersity;  however,  this  will  seriously  frag- 
ment the  student  and  Instructor  popula- 


tion because  of  the  spread-out  nature 
of  the  existing  facilities.  Clearly,  in  order 
to  have  adequate  space,  the  proper 
teaching  facilities,  and  a  cohesive  stu- 
dent body,  new  construction  must  be 
authorized.  This  is  the  first  step  in  that 
program. 

In  addition  to  the  above  items  which 
should  have  an  impact  on  retention  of 
servicemen,  the  bill  contains  7,120  new 
imits  of  family  housing,  a  reduction  of 
3,342  imits  from  the  administration  re- 
quest, and  several  other  projects  relating 
to  recreation. 

The  committee  does,  however,  feel  that 
the  Department  of  Defense  should  inves- 
tigate the  possibility  of  constructing  fu- 
ture commissaries  from  nonappropriated 
funds.  It  is  my  understanding  that  the 
Department  is  sympathetic  to  this  ap- 
proach, for  it  would  take  only  a  small 
surcharge  in  the  amount  of  1  to  2  per- 
cent. Since  this  is  considerably  smaller 
than  most  local  taxes,  which  are  not 
paid  by  commissary  customers,  this 
should  not  prove  to  be  a  burden. 

Of  other  interest  to  my  coUeagues  is 
the  provision  of  $14,802,000  to  the  Navy 
as  the  first  increment  for  construction  of 
expanded  support  facilities  at  Diego 
Garcia.  This  is  a  reduction  to  about  half 
the  original  request.  In  addition,  lan- 
guage was  included  making  obligation 
of  these  funds  contingent  upon  written 
notification  of  Congress  by  the  President 
that  this  construction  is  essential  to  the 
national  interest.  Clearly,  President  Ford 
should  have  the  opportunity  to  study  this 
matter,  but  I  believe  from  my  review  of 
the  problem  that  such  an  expansion  is 
well  justified. 

Some  might  argue  that  increasing 
American  involvement  in  the  Indian 
Ocean  will  only  increase  the  tempo  of 
Soviet  activities  in  the  area.  But.  the 
Soviets  continue  to  increase  their  ship 
da.vs  anyway.  Shall  we  sit  by  and  do 
nothing?  Shall  we  not  even  have  the 
capability  to  respond  to  events  in  the 
area''  Some  have  remarked  that  South 
Asia  should  remain  free  of  the  specter 
of  nu.r'lear  arms.  But.  the  testing  of  a 
nuclear  devic-  by  India  recently  should 
have  removed  all  doubt  about  whether 
nonuclear  status  of  the  area  would 
continue. 

A  final  project  of  considerable  interest 
is  the  authorization  of  $62  million  as  the 
first  increment  of  an  airbase  harder.ing 
program  in  Europe.  On  a  recent  trip  to 
Europe  it  was  made  clear  to  me  that  this 
is  an  absolutely  vital  construction  pro- 
gram. With  the  Soviet  advantage  in 
fighter  aircraft  in  Europe— and  I  speak 
only  in  terms  of  numbers,  not  in  terms 
of  quality — it  becomes  even  more  essen- 
tial that  we  protect  tho.se  aircraft  \\e 
have,  from  surprise  attack.  The  Mideast 
wars  provide  a  clear  example  of  what 
can  happen  to  aircraft  caught  unpro- 
tected on  the  ground. 

Mr.  President,  I  should  like  finallv  to 
extend  my  thanks  to  the  chairman  of  our 
subcommittee.  Mr.  Symington,  for  the 
fine  job  he  has  done  in  getting  out  what 
I  believe  to  be  a  reasonable  bill.  His 
statesmanship  in  the  conduct  of  hear- 
ings and  particularly  the  markup  on  the 
bill  is  deeply  appreciated. 
Mr.   SYMINGTON.   Mr.   President,   I 


appreciate  the  remarks  of  the  able  senior 
Senator  from  Texas.  As  always,  it  is  a 
privilege  to  work  with  him  and  for  him 
on  problems  ot  our  national  security. 

Would  the  Senator  like  to  bring  up 
his  amendment  at  this  time? 

Mr.  TOWER.  Mr.  President,  I  have  an 
amendment  at  the  desk  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the 
amendment  will  be  printed  in  the 
Record. 

The  amendment  is  as  follows: 

On  page  7.3.  r.i.sert  between  lines  19  and  2U 
the  following: 

Under  the  needing  "Outside  the  United 
States'  -A  1th  respect  to  "Naval  Air  Facility. 
Sigonella.  Sicily.  Italy,"  strike  out  "$8,932.- 
000  "  and  in.sert  m  place  thereof  "$12,632,000  " 

On  page  73.  line  21.  after  "$477,664,000"  add 
".  941.217.000"  and  In  line  23.  strike  out 
"S526.781.000"  and  Insert  in  place  thereof 
"S44.917.000.  and  S530.481.000". 

Mr.  TOWER.  Mr.  President.  I  shall  not 
detain  the  Senate  on  this  matter. 

I  am  offering  an  amendment  todav  to 
title  II.  of  H.R.  16136.  the  military  con- 
.'itruction  authorization  bill.  The  amend- 
ment would  add  $3.7  million  to  the  Naval 
Air  Facility.  Sigonella.  Sicily.  This  is  in 
reahty  an  amendment  to  the  fiscal  year 
1973  Military  Construction  Authoriza- 
tion Act.  Public  Law  92-545.  I  recognize 
that  it  is  unusual  for  a  member  of  the 
committee  that  reported  the  act  to  be 
seeking  an  amendment  to  the  act.  but 
this  is  an  unusual  case.  I  learned  of  the 
need  for  t'lis  amendment  on  my  trip  to 
Europe  ever  the  Labor  Day  recess. 

At  the  outset.  I  wish  to  emphasize  that 
these  fiscal  year  1973  construction  proj- 
ects form  th«'  kevstone  cf  the  NavVs 
program  to  uograde  the  Sigonella  base 
so  that  vital  logistic  support  operations 
can  be  carried  out  in  support  of  our  Sixth 
Fleet.  Sigonella  i-^  strategicallv  located  in 
t::e  central  Mediterranean — its  upgrade 
is  essential  in  view  of  the  trends  in  recent 
ye?rs  to  a  predomLnance  of  Sixth  Fleet 
operations  in  the  central  and  eastern 
Mediterranean.  The  installation  at  Sigo- 
nella will  have  the  capability  to  rapidly 
airlift  supplies  and  personnel  to  Sixth 
Fleet  task  forces  In  addition,  our  ASW 
patrol  aircraft  will  receive  support  for 
their  vital  mi.<;sions  over  the  wide  ex- 
panse of  the  Mediterranean. 

Fifteen  projects  at  Sigonella  were  pu- 
thorized  for  a  total  amonnt  of  S8  932  000 
in  the  fi.'^cal  year  1973  Militarv  Construc- 
tion Authorization  .^ct.  Three  of  these 
projects  in  the  amount  of  S684.000  are 
teing  built  by  Seabees  and  there  wi"  be 
no  problem  v.-ith  their  completion.  One 
♦ixed  priced  contract  for  a  tacticl  sup- 
port center  in  the  amount  of  S121.000  has 
:i ready  been  completed.  Of  the  remain- 
inc  11  projects,  one  was  awarded  by  a 
fixed  priced  contract,  and  the  other  10 
were  awarded  to  two  contractors  with 
cost  escalation  provisions.  The  inflation 
in  Italy  has  been  enormous— to  the  point 
that  it  is  increasing  by  as  much  as  6  per- 
cent in  a  month.  One  co'urse  open  to  the 
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Navy  and  the  Army  Corps  of  Eneineers. 
the  Contracting  Agency,  was  to  termi- 
nate 8  to  10  projects  In  order  to  recoup 
sufficient  fimds  to  complete  1  or  2  high 
priority  projects,  and  then  to  seek  fund- 
ing of  the  remaining  projects  at  a  signifi- 
cantly escalated  cost  in  the  fiscal  year 
1976  request. 

However,  there  are  problems  with  this 
course  of  action  beyond  those  of  just  de- 
laying sorae  construction  by  a  year.  The 
contracts  hue  been  proceeding  from  4 
to  10  months  and  are  at  varioas  stages 
of  completion  and  with  many  items  of 
equipment  in  various  stages  of  fabrica- 
tion in  plants  throughout  Italy.  It  is  a 
very  undesirable  situation  to  leave  these 
projects  m  a  partial  state  of  completion 
on  an  Italian  military  bnsf  for  a  year 
until  an  amendment  can  be  included  in 
the  fiscal  year  1976  Military  Construction 
Authorization  Act. 

Further  should  the  contracts  be  ter- 
minated and  restarted,  the  cost  is  ex- 
pected to  be  increased  by  another  $5  mil- 
lion over  the  amount  in  my  amendment. 
Therefore,  because  of  the  urgency  of 
the  projects  and  the  increased  co.st  should 
we  delay  them,  I  believe  it  is  in  our  best 
interests  to  amend  the  fiscal  year  1973 
Military  Construction  Act  this  year.  I 
urge  my  colleagues  to  join  me  in  support- 
ing this  amendment. 

Mr.  SYMINGTON.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Mil- 
itary Construction.  I  have  dLscu.ssed  this 
with  the  chairman  of  the  full  commit- 
tee, and  we  shall  be  glad  to  accept  the 
proposed  amendment  of  the  distin- 
guished Senator  from  Texas  and  take  it 
into  conferer.ce. 

Mr.  TOWER,  I  thank  the  able  and  dis- 
tinguished Senator  from  Missouri. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  STENNIS.  Will  the  Senator  yield 
to  me? 

Mr.  SYMINGTON.  I  am  glad  to  yield 
to  the  distinguished  chairman  of  the 
committee 

Mr  STENNIS  I  have  a  more  complete 
statement  on  the  bill  as  a  whole,  focus- 
ing on  one  particular  item,  that  I  should 
like  to  use  later  For  the  time  being,  I 
want  especially  to  thai.k  the  Senator 
from  Mi.s.souri  'Mr.  Symington*  for  the 
long,  hard  hours,  days,  and  weeks  of 
work  that  he  did  on  this  bill,  and  also 
to  thank  the  Senator  from  Texas  (Mr. 
Tower  )  for  the  work  that  he  did  on  it 
as  the  ranking  minority  member. 

This  is  a  v.orking  subcommittee,  and 
I  am  sure  that  someone  will  mention  or 
has  mentioned  already  the  very  valuable 
services,  to  the  full  committee  and  this 
subcommittee  of  our  .stafT  member,  Gor- 
don Nease.  a  long-time,  highly  valued 
member  of  our  staff  He  happens  to  be  ill 
right  now,  a  situation  which  is  tempo- 
rary, but  I  should  not  like  to  let  any 
chance  pa.^s  without  complimenting  him 
on  his  fine  work. 

Mr  SYMINGTON  Will  the  Senator 
yield? 

Mr.  STENNIS  Yes,  I  yield  to  the  Sen- 
ator from  Mi.s,souri. 

I  was  not  taking  his  sentiments  away 
from  him.  but  I  did  not  know  if  I  would 
get  another  chance. 


Mr.  SYMINGTON.  I  deeply  appreci- 
ate the  kind  remarks  made  by  the  able 
and  distinguished  chairman  of  the  full 
committee,  I  associate  myself  with  the 
remarks  he  has  made.  I  have  already 
done  so  with  those  of  the  senior  Sen- 
ator from  Texas,  but  I  should  like  now 
to  express  my  regret  at  the  illness  of 
Mr,  Nease.  v.-ho  has  been  the  authority 
in  this  field  for  many  years.  I,  therefore, 
associate  myself  with  the  remarks  of  the 
able  and  distinguished  Senator  from 
Mississippi. 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  STENNIS.  Yes,  I  am  glad  to  yield. 

Mr.  TOWER.  Again,  I  should  like  to  ex- 
tend my  tlianks  to  the  distinguished  Sen- 
ator from  Mississippi  for  his  kind  re- 
marks about  me,  and  certainly  about 
Gordon  Nease.  We  certainly  miss  Mr. 
Nease's  presence  today.  He  has  been 
helpful  throughout  the  years,  and  we 
wish  him  a  speedy  recovery. 

Mr.  STENNIS.  I  thank  the  di>tin- 
guished  Senator.  Thi  .'c  are  not  i)io  forma 
remarks  which  I  made  about  my  tv.o  col- 
leagues and  about  Mr.  Nease.  We  believe 
he  will  be  back  soon 

Mr.  President,  I  support  this  bill.  I 
have  been  through  it.  We  had  it  up  before 
the  lull  committee  and  had  a  real  dis- 
cussion of  the  major  parts  of  it.  I  am 
glad  that  I  can  and  I  do  actively  support 
the  entire  bill. 

Let  me  say  just  one  word  about  ti:e 
item  concerning  Diego  Garcia.  This  con- 
cerns a  naval  installation  repre.sented  bv 
provisions  in  the  bill  for  piers,  stor- 
age facilities,  and  related  facilities. 

I  support  that  item,  Mr.  President,  on 
the  basis  of  our  Nation's  need  and  not 
on  the  basis  of  being  anti-Soviet  Russia 
or  anything  of  that  kind.  I  was  con- 
vinced, not  by  the  Navy  nor  by  an\one 
else,  but  just  by  the  commonsense  and 
logic  of  it,  that  we  ought  to  do  some- 
thing about  this  naval  fueling  and  dock- 
ing facility,  with  places  to  use  as  piers. 

We  do  have  a  policy  question  involved. 
So  the  bill  provides  that  the  money  is 
authorized,  but  shall  not  be  spent  until 
relations  are  more  formally  established 
with  Great  Britain  under  terms  that  we 
approve  of.  I  shall  have  something  fur- 
ther to  say  about  that  part  of  the  bill, 
especially  should  it  come  under  attack. 

I  thank  the  Senator  for  yielding  to  me. 
He  wants  to  get  to  these  amendments,  I 
know,  and  I  think  he  is  right  about  it.  So 
I  thank  the  Senator  for  yielding. 

Mr.  SYMINGTON.  I  thank  my  able 
chairman.  Mr.  President,  I  suggest  the 
absence  of  the  quoriim. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMINGTON.  Mr.  President,  I 
ask  unanimous  ron,sent  that  the  order 
for  the  quorum  call  be  re.scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON  Mr.  President,  I 
yield  to  the  distimiui.'-hed  Senator  from 
Ma.ssachasetts  'Mr.  Kennfdyi. 

Mr.  KENNEDY.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself,  the  distinguished  Senator  from 
Maine  'Mr.  Hathaway i ,  and  other  Sen- 
ators, and  ask  for  its  immediate  consid- 
eration. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded  to  read  the  amendment. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  f  iu*ther  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered, 

Mr,  Kennedy's  amendment  is  as 
follows : 

On  page  113.  beiween  Imes  :o  and  u.  in- 
sen  a  new  section  as  follows: 

Sec.  614.  (a)  Nolwltlistandir.g  any  other 
provision  of  law,  any  funds  made  available 
pursuant  to  this  or  any  other  Art  for  the 
ronstructlon  or  maintenance  of  facilities  at 
the  service  academy  of  any  military  depart- 
ment may  be  expended  by  the  Secretary  of 
the  military  department  concerned  for  the 
construction  and  maintenance  of  such  fa- 
cilities as  may  be  necessary  or  appropriate  to 
provide  for  the  admission  of  i'o,'nales  as  ca- 
dets or  midshipmen  ( midshlpwcniien  i ,  as  ap- 
propriate, at  such  academy. 

lb)  .\s  used  In  subsection  (a),  the  tens 
•service  academy  of  any  military  depart- 
ment "  means  (li  the  United  States  Military 
.\cademy  In  the  case  of  the  Army,  (2|  the 
tTnited  States  Naval  Academy  in  the  case  of 
the  Navy,  and  (3)  the  United  States  Air 
Force  Academy  In  the  case  of  the  Air  Force. 

On  page  113,  line  11.  strike  out  'Sec.  614" 
and  Insert  In  lieu  thereof  "Sec  615". 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  tracks  very  closely  an 
amendment  offered  by  the  distinguished 
Senator  from  Maine  'Mr.  Hathawayi 
and  accepted  by  the  Senate  earlier  this 
year.  Of  course,  it  has  some  important 
revisions  in  it.  but  it  is  an  amendment 
which  I  think  is  justified  and  entirely 
appropriate  for  this  particular  legisla- 
tion. 

After  it  was  accepted  by  the  Senate 
earlier  in  the  year,  it  was  dropped  In 
conference,  because  the  House  conferees 
did  not  feel  at  that  time  that  it  was  rele- 
vant to  the  particular  measure  to  which 
it  was  attached. 

The  amendment  would  permit  the  use 
of  funds  which  are  authorized  for  the 
various  service  academies  in  a  way 
which  would  be  consistent  with  estab- 
lishing a  policy  permitting  women  to  at- 
tend the  service  academies.  Therefore, 
it  is  an  entirely  relevant  amendment  to 
the  military  construction  program,  which 
is  concerned  with  authorizing  and  even- 
tually appropriating  money  that  will  be 
used  for  military  construction. 

Mr.  President,  we  know  that  women 
today  are  enrolled  in  a  number  of  ROTC 
programs.  That  is  so  because  the  military 
forces  recognize  the  importance  of  hav- 
ing women  in  the  ROTC.  Therefore,  they 
take  training  which  is  similar  and  com- 
parable to  the  training  that  young  men 
take  in  being  trained  as  officers.  They 
also  take  such  training  in  the  OCS.  They 
are  also  involved  in  taking  courses  in  the 
sei-vice  War  College,  which  are  the  most 
important  educational  institutions  with- 
in the  Military  Ectablishmeni;  and  there 
seems  to  be  no  real  or  convincing  reason 
why  w  omen  should  not  also  be  permitted 
to  be  enrolled  in  the  .service  academies. 

One  point  that  has  been  raised  over  t 
IJcriod  of  time  is,  how  can  we  expect  to 
enroll  women  in  the  service  academia 
when  Uie  service  academies  are  to  train 
people  for  combat  forces? 
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The  Armed  Services  Committee  has 
recognized,  through  compilation  of  fig- 
ures, that  actually  only  a  relatively  small 
number  of  military  officer  positions  are 
combat  related.  It  varies  in  the  different 
services  from  approximately  15  percent 
in  the  Army  who  are  actually  involved 
in  combat-related  training  to  approxi- 
mately 30  or  35  percent  in  the  other 
services,  the  Navy  and  the  Air  Force, 
There  are  a  variety  of  different  special- 
ties at  the  service  academies  that  women 
could  be  superbly  trained  and  equipped 
for.  This  would  also  free  men  to  serve  in 
the  combat  area,  particularly  considering 
the  shortfall  in  the  combat  arms  area 
we  have  seen  over  a  period  of  recent 
months.  Women  could  be  very  well  suited 
for  such  other  responsibilities, 

I  am  hopeful  that  the  amendment  will 
be  accepted  by  the  managers  of  the  bill 
and  taken  to  conference.  It  seems  to  me 
that  during  the  period  of  recent  years, 
we  have  been  attempting  to  establish  the 
basic  and  fundamental  rights  of  women 
in  our  society.  I  think  there  are  many 
who  can  play  a  vital  role  in  the  defense 
of  this  country  and  in  the  military  forces 
of  this  Nation.  This  amendment  would 
provide  them  the  kind  of  excellence  in 
training  at  the  service  academies  which 
is  being  provided  to  the  young  men  of 
this  country,  and  I  think  our  whole  de- 
fense posture  and  establishment  would 
be  basically  better  served  if  that  were 
the  case. 

This  amendment  does  not  mandate 
the  admission  of  females  to  the  acad- 
emies. However,  it  does  put  the  Depart- 
ment of  Defense  on  notice  that  the 
Congress  expects  the  Department  of  De- 
fense to  use  its  authority  to  make  that 
decision.  It  does  point  out  to  the  De- 
partment of  Defense  that  the  Congress 
would  look  favorably  upon  such  a  de- 
cision. And.  most  importantly,  it  does 
facilitate  such  a  decision  by  authorizing 
the  construction  of  whatever  facilities 
may  be  necessary  at  the  respective  acad- 
emies, in  the  view  of  the  Services.  In 
order  to  prepare  for  the  admission  of 
women. 

Mr.  President,  last  December  the  Sen- 
ate passed  the  Hathaway  amendment  to 
the  military  pay  bonus  bill,  an  amend- 
ment which  mandated  the  admission  of 
women  to  the  Service  academies.  That 
amendment  was  objected  to  by  the 
House  on  two  grounds:  First,  it  was  non- 
fermane  to  the  bill  it  was  attached  to: 
second,  similar  legislation  in  the  House 
would  receive  prompt  hearings. 

There  are  in  fact  some  six  bills  in  the 
House  related  to  the  admission  of  women 
in  the  Service  academies.  However,  hear- 
ings have  not  yet  been  concluded  on 
them,  nor  will  they  apparently  be  con- 
cluded before  an  appeal  has  been  heard 
in  the  U.S.  District  Court  of  Appeals 
concerning  a  suit  that  has  been  filed  to 
allow  two  women  Into  the  Air  Force  and 
Naval  academies.  That  appeal  hearing 
could  take  several  months. 

In  the  meantime,  wide  bipartisan  sup- 
port has  arisen  in  both  the  Senate  and 
tile  House  in  favor  of  the  admission  of 
women  to  the  Service  academies.  Some 
25  Senators  have  publicly  supported  this, 
including  the  majority  and  minority 
leaders,  and  the  chairman  and  ranking 


minority  member  of  the  Armed  Services 
Committee. 

The  Department  of  Defense  has  recog- 
nized that  the  power  to  appoint  is  totally 
discretionary : 

The  power  to  appoint  persons  to  the  acad- 
emies of  the  Army,  Navy  and  Air  Force  is  a 
discretionary  function  of  the  President 
alone.  Since  It  is  entirely  within  the  discre- 
tion of  the  President  to  determine  who  will 
be  appointed  to  a  service  academy,  women 
could  be  appointed  by  him  without  the  need 
for  any  new  legislation.  None  of  the  statutes 
relating  to  any  of  the  three  service  academies 
requires  a  person  to  be  male  in  order  to  be 
eligible  for  nomination  or  appointment  to 
the  academies.  (May  1973  letter  from  Defense 
Department  to  House  Armed  Services  Com- 
mittee) 

The  U.S.  District  Court  also  held  re- 
cently that  nothing  in  the  admission 
statutes  indicates  that  males  only  must 
be  considered. 

The  primary  reason  for  the  nonadmis- 
sion  of  women  to  the  Service  academies 
at  the  present  time  is  that  it  currently 
happens  to  be  Department  of  Defense 
policy.  It  is  also  a  tradition  which  is  very 
reluctant  to  cede  to  modern  realities. 

There  are  two  strings  which  academy 
traditionalists  are  holding  on  to  in  the 
hope  of  maintaining  the  all-male  policy : 
First,  that  two  laws  prohibiting  women 
from  assignment  to  combat  vessels  and 
planes  in  the  Navy  and  Air  Force  can 
somehow  continue  to  be  interpreted  as 
also  excluding  women  from  the  Service 
academies,  since  the  academies  train  offi- 
cers for  combat.  However,  the  Defense 
Department  admits  that  those  laws  ex- 
clude women  from  only  30  percent  of 
Navy  officer  positions,  from  only  38  per- 
cent of  Air  Force  officer  positions,  and 
from  no  Army  officer  positions — since 
the  laws  apply  only  to  Air  Force  and 
Navy  combat  positions,  although  only  15 
percent  of  Army  officer  positions  fall  in 
the  combat  category.  Thus,  women  Acad- 
emy graduates  could  serve  in  70  percent 
of  Navy  officer  positions.  62  percent  of 
Air  Force  officer  positions,  and  all  Army 
officer  positions  without  r.ny  change 
whatsoever  in  current  law. 

The  second  hope  of  academy  tradi- 
tionalists is  that  the  Congress  may  set 
so  bottled  up  in  its  deliberative  legislative 
processes  that  it  may  not  be  able  to  soon 
pass  a  law  which  will  require  the  Serv- 
ices to  admit  women  to  the  academies. 

Mr.  President,  this  amendment  does 
not  require  the  Department  of  Defense 
to  admit  women  to  our  Nation's  service 
academies.  But  it  does  provide  the  full 
authority  to  do  so  and  it  does  strongly 
urge  Department  of  Defense  to  change 
its  policy. 

For  the  Department  of  Defense  has 
already  done  much  to  provide  equal  op- 
portunities for  American  men  and 
women  in  the  services.  The  Air  Force 
opened  its  Resen-e  Officers  Training 
Corps  program  to  women  in  1968.  and  the 
Army  and  Navy  did  likewise  in  1973. 
Since  initiation  of  the  Volunteer  Army 
last  year,  the  Defense  Department  has 
undertaken  to  bring  more  women  into 
the  services,  in  a  concertec  effort  to  im- 
prove the  quality,  numbe.-s,  and  repre- 
sentativeness of  the  Volunteer  Army. 
Experimental  programs  were  begun  this 
summer,  and  will  be  greatly  expanded 


next  year,  to  have  men  and  women  un- 
dergoing joint  basic  training.  Of  430  job 
classifications  in  the  Army,  400  are  now 
open  to  women.  Women  are  now  being 
assigned  to  command  mixed  imits,  and 
women  are  making  outstanding  contri- 
butions as  pilots,  chaplains,  technicians, 
mechanics,  deck  hands,  truck  drivers, 
and  drill  sergeants. 

Yet,  much  more  can  be  done  so  that 
our  Nation  can  better  benefit  from  the 
dedication  and  talent  of  qualified  and 
willing  women  who  wish  to  serve  in  our 
Armed  Forces.  A  very  small  percentage 
of  our  Armed  Forces  are  women,  and  only 
about  4  percent  of  officers  are  women. 
Women  officers  should  not  only  be 
trained  in  ROTC,  which  provides  a  great- 
er percentage  of  military  officers  than 
the  academies,  but  also  in  the  specialized 
academy  environments  which  will  give 
them  superior  job  and  career  advance- 
ment opportunities.  Service  statistics 
show  that  academy  graduates,  as  op- 
posed to  OCS  and  ROTC  graduates,  rise 
higher  in  the  rank  and  pay  scales. 

If  women  officers  attend  all  of  the 
service  war  colleges,  the  highest  level 
of  service  education,  preparing  officers 
for  general  and  admiral  rank,  there  is 
no  legitimate  reason  why  they  cannot 
begin  their  careers  at  the  militai-y  acad- 
emies. 

The  situation  becomes  all  the  more  re- 
grettable when  one  recalls  that  a  recent 
bill  was  passed  in  Congress  allowing  a 
Laotian  generals  son  to  attend  West 
Point,  along  with  other  foreigners  at  all 
the  academies,  while  American  women 
are  refused  attendance.  In  the  case  of 
these  foreigners.  American  taxpayers' 
money  is  being  spent  to  train  people  v  ho 
will  not  even  serve  in  the  American  mili- 
tary, whether  in  a  combat  status  or  not. 

Mr.  Pi-esident.  it  is  time  that  Congress 
and  the  Department  of  Defense  cooper- 
ated in  doing  the  right  thing  for  Am.er- 
ican  women  and  our  Armed  Forces  After 
all.  American  women  have  as  vital  an 
interest  in  our  national  defense  as  Amer- 
ican men  do. 

The  military  academies  should  be  open 
to  qualified  women  candidates.  This  can 
be  done  by  a  change  in  Department  of 
Defense  policy.  The  Merchant  Marine 
Academ_y.  under  the  Secretary  of  Com- 
merce, has  already  set  a  precedent  in 
receiving  women  applicants.  This 
amendment  will  emphasize  congres- 
sional intent  in  encouraging  the  Depart- 
ment of  Defense  to  do  likewise. 

I  hope  my  colleagues  will  support  this 
modest  but  important  amendment. 

I  ask  unanimous  consent  that  the  fol- 
lowing related  items  be  printed  in  the 
Record. 

There  being  no  ob;ection.  the  items 
w  ere  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From   the   NorfoKK   Virginia-Pilot,   July   23. 

1974) 

The  L.-vdy  Is  a  Midshipm.\x 

It  Isn't  attracting  much  notice,  but  the 
:irined  forces  are  ilahtlng  a  bitter  rear-guard 
action  to  keep  women  out  of  the  service 
ac.idemles. 

There  are  bills  before  Congress  to  author- 
ise the  admission  of  the  women  tc  the  U.S. 
Military  Academy  at  West  Point,  the  Naval 
Academy  at  Annapolis,  and  the  Air  Force 
Academy  at  Colorado  Springs,  and  a  change 
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In  tlie  men  only  policies  of  the  services  Is 
Just  a  matter  of  time.  (The  US  Merchant 
Marine  Acactemy  has  dropped  its  prohibition 
of  women. » 

The  military  could  have  opened  the  acad- 
emies to  women  ''at  any  time  In  the  last  10 
years  or  any  time  this  vear,  but  they  have 
never  clone  it  and  will  not  do  It."  says  Rep- 
resentative Otis  G.  Pike  (D-N.Y.),  a  member 
of  the  Hou.'^e  Armed  Services  Committee. 

Since  thousands  of  women  are  serving  lu 
thp  military.  .=lnce  the  Air  Force  opened  its 
Reserve  Offirors  Tralnlns;   Corps  program   to 
women  In  1968  and  the  Army  and  Navy  did 
likewise  in   1973.  and  .since  the  Defense  De- 
partment  has   undertaken   "a  concerted  ef- 
fort to  bring  more  women  In'o  the  services" 
(as   it.s  general   counsel   testified  la.st  month 
to  the  Ml'itarv  Personnel  Subcommittee),  it 
Is  lmpos.=  lble  to  Justify  the  e.xcluslon  of  wom- 
en from  the  academies  on  anv  crrounds  other 
than  tradition    (And  even  such  traditional- 
ists  as   Senators   John    Stennis    and    Strom 
Thurmond     are    among    the    cosponsors    of 
measures  to  open  the  academies  to  women  ) 
The   argument   that    the   bras.s   makes  for 
keeping  women  out  Is  that  the  academies  are 
meant  to  train  combat  leaders  and  women 
are  barred  fmm  combat  by  law.  "The  Issue 
Is  not  whether  women  should  become  cadets 
at  West  Point:  the  basic  que.'^tlon  Is  wheth- 
er Americans  are  prepared  to  commit  their 
daughters  to  combat."  General  Frederick  C 
Weyand.  Armv  Vice  Chief  of  Staff,  testified  on 
June  10   "I  n,n  not  prepared  to  do  that.  And 
I  believe  that  is  the  sentiment  of  the  major- 
ity of  .^mcrlf.in."." 

That  Is  the  sort  of  talk  that  causes  people 
to  say  war  Is  too  Important  to  be  left  to 
penerals.  No  one  orop-.ic^  to  send  w  :n^o.,  into 
the  treich"-  Bvt  the  Un'ted  .states  Is  not 
at  war  and  there  are  important  nonconibat- 
ant  roles  for  women  even  In  wartime  That 
much  is  obvious  from  the  part  women  have 

^..\  ^;  I '  "•'■'^^^^■^d  when  the  question 
v.as  debated  earlier  In  the  Senate,  "combat 
today  mav  be  a  lady  slttlnR  at  a  computer  at 
a  missile  site  in  North  Dakota  " 

r,J'»^''u'^  ""  '^'"'"^  ''^■^""^  ""^y  «"men  ought 
not  to  be  admitted  to  the  .service  academies 
Which  Is  no-  to  .=ay  that  Annapolis  Is  sud- 
denly to  become  a  finishing  school.  The  mid- 
shipmen and  cadets  would  ad|ust  to  the 
change  a  lot  more  ciuickly  than  the  old  salts 
and  old  soldiers  The  mllltarv  oiight  to  ac- 
cede gracefully  to  the  Inevitable 


CONGRESSIONAL  RECORD  — SENATE  September  U^  igj, 


(From  t.,e  Lo„i=vMle  iKv  )   Courier-Journal 

Julv  23,  19741 

Army   Training   Program   for   Women   Is 

Checked 

(Bv  John  Plllatreaul 

Ft   Knox.  Kv^Alongslde  more  than  1  600 

men  taking  ROTC  basic  training  at  Pt   Knox 

this  summer  are  two  WAC  career  officers. 

The  Women's  Army  Corps  members.  Mat 
I^'IZ    ^   .^'"^-    '■'■    ""^    C^P'     Maria    j' 

Region  headquarters  of  the  ArmVs  Reserve 

Officer  Tralnl:>g  Corps  (ROTO   at  Ft.  Knox 

II  ^l ''"''""'  ^""^-'^  f'^^Vre  also  marching 

with  the  men    throwing  hand  grenades,  do! 

rilnf,   :'s^'"\'"'  ""''  '■"■•'"'^  "^"^^  °'^«'-  ''«s«= 
trimit'g  staples. 

How  well  they  fare,  and  what  thev  recom- 
mer.d   when   the   training   ,s  over,   wllf  h^^p 

r.  t  K  "'"'  '''""^"  ROTC  cadets  attend- 

ing boot  camp  with  men  at  Pt  Knox 

^MnuZ'T"^^  of  Major  Bird  and  Captain 
strlplh-g  i.  a  mark  of  the  changing  role  of 
women  in  the  U.S.  Army-a  role  that  Is  shifN 
Ing  from  their  traditional  clerical  and  sup- 
port  function  in  the  direction  of  a  possible 
r-oinbat  role 

Unlike  many  other  natioiw.  the  US  is  no' 
well  disposed  toward  the  Idea  of  women  in 
comuat.  At  the  moment,  the  law  .savs  women 
may  not  be  employed  as  flghtin;,'  soldiers 


However,  many  Viet  Cong  guerrilla  fighters 
were  women,  and  American  veterans  will  at- 
test to  the  fact  that  they  fought  well.  A  re- 
cent Miss  World  tltleholder  served  In  the 
Israeli  Army  as  a  tank  driver. 

Women  outside  the  military  are  objecting 
to  the  roles  they've  been  forced  to  plav  in 
such  male-dominated  areas  as  business  and 
politics.  Few  organizations  have  been  aa 
male-dominated  as  the  military,  and  now  the 
WACs  have  begun  sending  up  smoke  signals 
too. 

They  say  the  new  all-volunteer  military  Is 
In  need  of  qualified  people  and  cannot  "af- 
ford to  lose  capable  women  hv  clinging  to 
cherohed  stereotype.^  A.s  one  WAC  officer  re- 
cently said,  "They  need  the  labor  force 
There's  been  a  general  awakening."  Talented 
women  Just  don't  want  t^j  be  Army  career 
secretaries. 

Major  Bird,  a   13-year  Army  veteran  and 
Captain  Stripling,  who  has  nine  years'  serv- 
ice, may  be  the  first  women  to  take  the  US 
Arm\  'i  basic  combat  training  with  a  group  of 
me.i. 

Women  have  been  members  or"  college 
ROTC  units  for  .several  vears.  but  the  esti- 
mated 300  to  400  coming  next  year  for  boot 
camp  along  with  thou.-ands  of  men  will  be  a 
new  experience  for  -ne  Armv  and  for  Ft 
Kno.K. 

"This  Is  a  far  more  strenuous  course  than 
ours  uo'ild  be."  Major  Bird  said  recently  of 
the  training  which  she  and  Captain  Stripling 
are  talJng  at  times  of  their  own  arranging 
"It  s  weighted  in  the  direction  of  endur- 
ance and  the  hardest  parts  of  the  train- 
ing arc  those  that  have  to  do  with  actual 
stren^'ti.  in  the  arms  and  shoulders.  like  the 
horizontal  bar  exercise.  The  bars  were  made 
for  a  cuvs  hands,  they  were  lust  too  big 

"The  bit'gest  problem  \\a=  .iimnlv  being  out 
of  shape  And  there  are  problems  having  to 
do  wi'h  oi:r  phy.sica!  si.ituif-  Were  built 
dlfferentlv.  in  the  pelvic  area  and  the  bust, 
and  tliar  makes  a  difference  m  some  of  these 
ph?  sic.il  e>.erci.=cs.  And  there  are  a  couole  of 
exercises  that  were  actuallv  easier  for'  me  " 

Major   Bird,    a    native    of    Roche-tor     NY 
Is  more  concerned  about  wliat  women  ought 
to  do  than  what  they  can  do 

'"niere  s  a  fine  line  betueen  what  vou  can 
do  and  what  you  should  do.  "  she  said  For 
example,  the  (.r^nade  a.ssault  course  looks  like 
a  lot  of  fun  to  me.  I  want  to  do  it  because 
It's  fun  and  it's  a  chalieiiKe.  but  this  kind 
of  training  is  expensive  and  women  are  srin 
prohibi'od  by  law  from  taklnc  part  in  com- 
bat. There  is  a  co.-.t  factr>r  so  'le  parts  of 
training:  directly  related  to  combat  are  still 
a   question    m.^rk  .  This    training   Is   still 

up  for  crabs  " 

Major  Bird  does  see  .some  value  In  train- 
ing women  In  combat  tactics 

"It  does  help  you  to  understand  what  the 
mllltarv  is  all  about."  she  said.  "I  think  It 
might  make  a  woman  have  a  little  more  In- 
terest In  the  piece  of  paper  she's  processing 
.  .  .  There's  no  way  you  can  lose.  Even  If  you 
staved  Just  24  hours  you'd  learn  something  " 
According  to  Capt.  Charles  Crowlev.  under 
whose  supervision  the  women  have  been 
training  they're  getting  "no  particular  spe- 
cial attention  .  .  .  We  do  talk  to  the  WACs 
every  day.  and  this  has  been  an  educational 
proces.s  for  us  .  .The  cadets  have  a  posl- 
tlve  attitude  about  it.  TheVve  more  or  less 
left  them  alone   " 

Major  Bird's  most  firm  conviction  is  that 
the  wom'-n  ought  to  train  together  with  the 
men,  "with  some  modifications  of  the  train- 
ing process  " 

Captain  Stripling,  a  na-ive  of  Fort  Valley, 
Ga..  and  an  In.structor  a'  Ea-stern  Kentucky 
University,  feels  dlfferentlv  about  the  matter. 
"If  you  have  the  women  framing  with  the 
men.  vou're  going  to  have  them  competing 
with  the  men."  ahe  .said  And  I  think  some 
of  the  women  would  surpass  t'le  men.  and 
that  would  be  a  ciemorali/inj  factor  .  I 
don't  think  they  should  train  together. 


"I  think  we  need  to  develop  a  trainin 
program  that  takes  in  the  best  parts  of  ho?! 
.sides  of  the  house  .  .  .  After  all  bw!; 
training  l.sn't  all  there  is,  combat  Isn't  »i 
there  is.  We've  been  training  volunteers  Z 
the  WAC)  for  30  years  for  supportive  rolw 
and  women  are  still  not  going  into  i»ml»t 
arms  Yet  everything  here  is  geared  to  ih» 
combat  role  ...  I  don't  even  think  th^! 
traUUng  here  applies." 

Captain  Stripling,  ■whose  father  was  a  30 
year  Army  career  man.  thinks  the  presencs 
of  women  In  training  camps  can  have  a  b(>n. 
ficial  effect.  «  oene- 

"I  think  when  women  get  on  the  Job  then, 
won't  be  all  this  role  playing."  she  saw 
"There's  a  real  difference  in  the  way  a  man 
approaches  training  women  In  a  tralniM 
mission  there  Just  can't  be  any  difference- 

The  WAC  branch  of  the  Armv  is  on  thi 
move.  Since  July  1.  the  Armv  has  been  as 
.signing  WAC  officers  to  other  Army  career 
offi  er  branches  This  has  led  to  suggestions 
that  ttio  WAC  branch  mav  be  merged  soon 
with  the  RegMiar  Army 

WAC  Director  Brig  Gen.  Mildred  C  BaU- 
ey.  insists  the  WAC  branch  Is  alive  and  well 
and  will  continue  to  play  an  Important  role 
i:i  V.AC  officer  as.=  ignments  and  mllitarv 
school  selection 

She  recently  said  the  WAC  branch  In  the 
officer  personnel  directorate  of  the  Mllltarv 
Personnel  Center  In  Wa.shlngton  will  conl 
tinue  to  coordinate  WAC  assignments  with 
the  other  officer  branches  "until  we  have 
concrete  proof  that  \  omen  are  being  prop- 
erly  used."  She  added.  "I  can  assure  you  the 
corps  will  be  around  for  a  good  long  time." 

NEW  UNIFORMS  BEING   P!  ANNED 

One  of  the  current  questions  facing  th« 
WACs  Is  what  their  ne.v  uniforms  will  look 
like.   Several    are   now   in   the  te-tliig  stage 

A  summer  pants  suit  which  will  be  part  oJ 
the  training  uniform  Is  undergoing  testing 
now. 

General  Bailey  said  she  Is  "sorr-.  to  find  my 
vomfti  required  to  wear  f.itigues  unless  per- 
formlrt;  a  |ob  that  Justifies  them  Putting 
a  woman  into  >iniform  shouldn  t  rob  her 
of  her  identity  as  a  womat.  I  hope  com- 
manders will  come  to  reaii-c  that  it  is  Just 
as  important  for  a  womati  to  retain  her 
identity  as  it  Is  for  a  mat,   ' 

She  added  that  the  Army  is  making  good 
progress  assigning  women  to  Instructor  and 
headquarters  staffs  at  male  trainin;:  centers: 
but  she  noted  that  more  than  half  the 
trainer  personnel  at  the  WAC  Center  at  Pt. 
McClellan.  Ala.  are  men. 
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Here's  another  way  to  view  the  numbers 


game. 


At  the  end   of   1971.  WACs  were  less 


[From  the  Atlanta  (Ga.)   Constitution, 

August  25.  1974] 

They  Woi-ldn't  Have  Made  It 

(By  Karen  Peterson) 

"It's  fair  to  say  that  they  wouldn't  have 

made   It   without   us."   savs   Women's  Army 

Corps  Director  Mildred  Bailey. 

The  scft-spoken,  white-haired  WAC  brig- 
adier general  freely  acknowledges  that  in 
order  to  make  the  "all -volunteer"  concept 
work,  the  Army  has  had  to  dramatically  In- 
crease Its  number  of  female  recruits. 

In  fact.  If  the  WACs  hadn't  recruited  15,- 
200  new  women  by  June.  1974.  the  "new" 
Army  itself  wouldn't  have  met  Its  first-year 
quota.  The  fiedgUng  volunteer  program  tech- 
nically would  have  flopped. 

It  has  been  a  year  since  the  draft  expired 
In  July.  1973.  In  spite  of  dire  predictions  of 
falling  20.000  short,  the  volunteer  Army  has 
Just  made  its  over-all  goal  of  approximately 
781.030  But  that's  In  part  because  the  WACs 
have  steadily  Increased  their  recruitment 
goals  to  meet  the  need  for  more  bodies. 

"There's  no  doubt  about  It.  We  are  help- 
ing to  make  the  concept  viable,"  says  Oen. 
Bailey.  At  the  end  of  1972,  total  WAC 
strength  was  set  at  15.500  women.  By  1979.lt 
Is  slotted  to  be  50.400.  (Current  WACs  num- 
ber 24.800  as  of  April.) 


than  one  percent  of  the  total  Army's 
strength.  At  the  end  of  '73,  they  were  three 
percent.  If  things  go  as  they're  now  project- 
^,  i)y  1979,   they'll    be   six   percent   of   the 

Army. 

In  addition,  the  WACs  are  getting  a  better 
educated  recruit  than  the  regular  Army.  To 
t)e  a  WAC,  you  have  to  be  a  high  school 
graduate,  or  Its  equivalent  In  Army  tests. 
The  male  Army  recruits  high  school  drop- 
outs. It  has  lowered  Its  standards  to  meet 
quotas,  and  In  some  months  Is  taking  more 
than  50  percent  non-graduates. 

Gen.  Bailey  comments,  "Our  goal  now  Is  to 
improve  the  quality  of  men  to  meet  our  WAC 
standards.  If  the  regular  Army  could  get  high 
school  graduates  entirely.  It  would.  Our  mar- 
ket is  different.  We  CAN  get  the  graduates, 
and  don't  feel  It  would  be  In  our  national 
Interest  to  drop  our  standards  to  meet 
theirs." 

There  are  several  reasons  why  the  WACs 
are  more  than  making  their  recruitment 
goals.  (In  June,  they  made  106  percent  of 
their  quota.)  Gen.  Bailey  says,  "Everything  is 
coming  together  now.  We  have  an  increased 
neel  for  Army  personnel  at  the  same  time 
social  attitudes  are  changing.  .  .  . 

"When  the  Women's  Army  Corps  was 
founded  In  the  World  War  II  era,  serving  in 
the  Armed  Forces  was  the  patriotic  thing  to 
do  No  one  worried  whether  it  was  'feminine'. 
Then  later  we  saw  a  complete  change  in 
rievvpoint,  and  women  withdrew  from  'In- 
appropriate' fields.  If  they  didn't,  their  moti- 
vations and  morals  were  suspect." 

She  continues.  "Now  we've  seen  another 
complete  reversal,  and  women  want  total 
participation  in  public  life  .  .  .  Now  we  WACs 
are  seeing  30  years  of  our  hard  work  pay  off. 
Were  getting  our  share  of  the  advertising 
and  recruiting  dollar  again.  The  Army  is  pay- 
ing serious  attention  to  recruiting  women." 
To  get  young  women,  the  WACs  are  doing 
<i  lot  of  very  practical  things,  such  as  offering 
them  money  and  Jobs  on  a  par  with  men.  For 
example,  now  250  MPs  are  military  police- 
women, a  number  expected  to  double  in  a 
year.  Says  Gen.  Bailey.  "We've  got  women 
welders,  plumbers,  heavy  equipment  opera- 
tors, and  the  like." 

Of  430  Job  classifications,  only  30  are  still 
cl:>sed  to  women,  and  they  are  directly  re- 
lated to  combat  assignments,  such  as  rifle- 
men Both  men  and  women  are  being  urged 
to  sign  up  for  exotic  Jobs  bringing  a  $1,500  to 
82.500  cash  bonus  when  training  is  finished. 
An  example  is  missile  repairman — perhaps 
more  properly  called  a  missile  repairperson. 
Opening  Jobs  to  women  Is  one  thing.  Pill- 
ing them  with  women  is  another.  Approxi- 
mately 81  percent  of  today's  WACs  are  still  In 
some  form  of  clerical  or  medical  work.  Com- 
ments Gen.  Bailey,  "If  we're  going  to  have 
60.000  WACs  in  1979,  we've  Just  got  to  move 
them  out  of  traditional  fields,  the  ones  they 
already  know.  We're  pushing  these  other 
fields  fields  heavily  now." 

There  are  other  reasons  today's  Women's 
Army  Corps  is  able  to  attract  Increasing 
numbers  of  women.  Court  and  Congressional 
decisions  have  smashed  past  Inequities,  so 
that  the  women  now  get  more  of  an  equal 
break  with  men.  Recent  Supreme  Court  deci- 
sions prohibited  discrimination  in  housing 
and  medical  benefits  for  the  families  of  fe- 
male Armed  Forces  personnel.  And  pregnant 
military  women  are  no  longer  summarily  dis- 
charged, regardless  of  whether  or  not  they're 
married.  In  1972  Congress  Drought  a  female 
veteran's  educational  benefits  under  the  GI 
bill  up  to  those  of  a  man 

Finally,  In  1973  the  WACs  decided  you 
could  be  married  before  enlisting,  as  well  as 
after.  Qen  Bailey  says,  "We're  Just  trying 
harder  now  to  adjust  our  regulations  to  a 
woman's  family  needs.  Before,  thev  weren't 
often  considered. 
But  there  are  other  inequities.  The  Army 


does  not  admit  women  to  West  Point,  saying 
that  doesn't  Jibe  with  the  academy's  primary 
mission  of  training  combat  leaders.  And  it 
still  doesn't  give  combat  assignments  to 
women — or  the  $2,500  cash  bonus  that  goes 
with  accepting  a  combat  slot. 

I  Prom  the  Christian  Science  Monitor, 
August  27,  1974) 

Women  in  the  MiLrrAHY:  Opportunities 
Improve 
(Note. — The  progress  of  U.S.  women  to- 
ward true  Job  equality  is  getting  a  close  look 
during  this  National  Women's  Week,  mark- 
ing the  54th  anniversary  of  the  constitu- 
tional amendment  giving  women  the  right 
to  vote.  And  nowhere  are  the  paradoxical 
problems  of  the  working  woman  clearer  than 
in  the  military  services.  Uniformed  women, 
about  3  percent  of  the  armed  forces  now, 
have  made  great  strides — and  still  face  a 
formidable  barrier  In  federal  law.  Why  wom- 
en Join  and  what  awaits  them  in  the  service 
Is  discussed  below;  at  right,  three  senior 
women  officers  talk  about  their  careers.) 
(By  John  D.  Moorhead) 

More  young  U.S.  women  now  are  flicking 
a  Job-seeking  glance  at  military  service. 

Perhaps  their  eyes  are  caught  by  the  pro- 
motional campaigns  telling  of  expanded  op- 
portunities for  training  and  travel.  Or  they 
may  want  to  pay  off  some  bills  when  Jobs  are 
scarce,  as  did  one  woman  marine  Interviewed 
recently. 

In  any  case,  the  military  services  are  look- 
ing for  a  few  good  women.  Now  that  the 
draft  no  longer  conscripts  or  pressures  young 
men  into  the  military,  the  volunteer  Army — 
and  the  other  services — need  women  so  that 
they  will  not  need  so  many  men. 

And  they  are  getting  them. 

The  number  of  women  In  the  U.S.  Army 
has  doubled  since  1972  and  may  double  again 
by  1977,  The  Air  Force  has  boosted  Its  force 
of  women  20  percent  In  a  year,  and  the  Navy's 
Increase  over  1973  Is  about  40  percent. 

JOB    SPECIALTIES    OPEN 

The  Coast  Guard  has  begun  to  enlist  wom- 
en in  its  regular  ranks.  Previously  they  had 
been  confined  to  the  reserves. 

Most  military  Job  specialties  now  are  open 
to  women,  except  for  duties  that  would  ex- 
pose them  to  combat,  service  spokesmen  say. 

There  are  some  sticking  points,  however: 

Women  at  present  are  barred  from  some 
advanced  training  schools  directly  related 
to  combat  Jobs.  (Federal  law  still  bars  women 
from  combat.) 

The  possibility  of  a  woman's  commanding 
a  mixed  unit  remains  limited,  although  some 
women  recently  have  been  assigned  to  minor 
commands.  Partially  this  is  a  carryover  from 
the  time  when  women  clearly  were  second- 
class  citizens  In  the  military,  officers  say,  be- 
cause few  women  have  had  the  opportunity 
to  build  the  kinds  of  experience  and  diver- 
sity of  training  that  would  prepare  them  to 
hold  a  major  command. 

FTTRTHER    LEGISLATION    NEEDED 

In  the  past,  women  in  the  military  have 
specialized  in  fields  such  as  personnel  or 
public  relations. 

Ratification  of  the  equal  rights  amend- 
ment would  clear  the  way  for  full  participa- 
tion by  women  in  all  military  duties,  al- 
though further  legislation  would  still  be 
needed,  officers  say. 

All  the  services  say  they  are  doing  much 
to  eliminate  old  restrictions.  As  late  as  1967, 
there  were  statutory  limits  on  the  number 
of  women  in  the  armed  services,  and  women 
could  rise  no  higher  than  the  rank  of  lieuten- 
ant colonel  or  Navy  commander. 

Now  these  curbs  are  gone.  Privileges  and 
benefits  generally  have  been  equalized  for 
men  and  women. 

And  opportunities  for  women  are  opening 
up.  Training  Is  available  in  electronics,  air- 
craft   maintenance,    avlo.ilcs      engineering. 


military  police,  as  v.-ei'.  as  other  .fields  which 
previously  were  male  domains.  Military 
women  now  serve  as  pilots  ( on  a  very  lim- 
ited basis) ,  tugboat  technicians,  deck  hands, 
truck  drivers,  and  auto  mechanics. 

The  pay  equals  that  of  military  men:  an 
enlisted  woman  will  make  $5,629  yearly  when 
she  enters  the  service  but  can  expect  to  pull 
In  over  $8,000  yearly  by  the  end  of  her  first 
enlistment. 

Officers  start  at  S9,786  and  after  four  years 
of  service  and  normal  promotion  will  be  mak- 
ing around  $16,000  yearly.  (The  figures  for 
both  officers  and  enlisted  persons  Include 
basic  pay,  living  allowances,  and  tax  advan- 
tages.) 

The  security,  amenities,  and  adventure  of 
military  life  are  quite  attractive  to  many 
young  women,  but  some  discrimination  re- 
mains. 

"There  are  some  lingering  thought  proc- 
esses that  have  to  be  overcome,  with  women 
as  well  as  with  men,"  says  Navy  Capt.  Alice 
Marshall.  "Women  have  to  adjust  their  own 
attitudes. 

"Some  of  the  men  have  never  worked  with 
women  before,  and  if  they  tend  to  think  not 
too  highly  of  -.vomen  in  the  military  then  it 
is  harder,"  she  continues. 

RESTRICTIONS  CH.\RGED 

Says  a  spokesperson  for  the  Massachusetts 
Governor's  Commission  on  the  Status  of  f 
Women.  "It  is  very  difficult  for  women  to 
get  truly  professional  training  in  the  military. 
For  women  going  Into  the  service  as  a  career, 
most  areas  are  a  closed  door." 

Married  women  In  the  military  face  spe- 
cial problems.  (The  Army  and  Air  Force  esti- 
mate that  about  30  percent  of  their  women 
are  married,  whereas  the  Navy  says  14.8  per- 
cent of  Its  women  officers  and  12.8  percent  of 
its  enlisted  women  are  A  very  small  percent- 
age of  these  have  children,  the  services  say.i 

If  bofn  husband  and  wife  are  in  the  armed 
forces,  the  military  generally  makes  an  effort 
to  assign  them  to  the  same  duty  station.  This 
is  easiest  If  both  belong  to  the  same  service. 

"If  you  fall  in  love,  try  to  make  it  an  Army 
man,"  Brig.  Gen.  Mildred  C.  Bailey,  director 
of  the  Women's  Army  Corps,  tells  her  troops. 

ON  ACTIVE  DUTY 

"We  guarantee  that  women  will  not  be 
separated  from  the  family  any  more  than  the 
man."  General  Bailey  says. 

Military  women  who  become  pregnant  may 
In  most  cases  remain  on  active  duty,  as  long 
as  their  performance  is  good  and  remains  so. 
military  officers  say.  This  Includes  unwed 
mothers. 

The  Marine  Corps,  however,  reserves  the 
right  to  discharge  military  mothers.  But  even 
here  a  woman  can  remain  on  active  duty  if 
her  special  petition  Is  approved  by  Headquar- 
ters Marine  Corps. 

The  lot  of  a  woman  in  uniform  is  better 
than  it  has  ever  been,  most  observers  agree, 
but  she  still  does  not  stand  toes-on-the-line 
equal  with  the  man  under  arms. 

[From   the   Christian   Science  Monitor.   Au- 
gust 27.  1974) 
THREE     Who     Came     Up    From     Personnel 

A  pioneering  experience,  a  daily  struggle 
to  prove  personal  worth,  and  a  deeply  sat- 
isfying challenge. 

This  Is  the  picture  drawn  b\  three  senior 
women  officers  m  the  U.S.  military  about 
their  careers,  spanning  a  time  when  service- 
women  have  moved  rapidly  toward  real 
equality  with   their   male   counterparts. 

"During  World  War  II  women  did  any- 
thing that  wo'.;ld  free  men  for  combat  roles. 
but  when  the  war  ended,  almost  overnight  a 
cvirtaln  was  drawn  before  us."  says  Brig  CJen 
Mildred  C.  Bailey,  a  32-year  Army  veteran 

"Women  who  were  willing  out  of  patriotism 
to  come  Into  the  armed  forces  became  sus- 
pect. We've  spent  30  years  trying  to  re,  erse 
this."  she  said  In  a  recent  interview 

For   Navy  Capt.   Alice  Marshall,   who   en- 
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tered  the  service  m  '.952,  the  struggle  has 
not  been  so  visible:  'I  have  a!-Aays  felt  my 
opportmiiilei.  in  the  Navy  were  slpniflcantly 
greater  than  'or  mcst  of  my  college  counter- 
parts .n  civilian  occupations  '" 

"You  really  didn't  think  in  terms  of  dis- 
crlmuiatlon  '  says  Air  Force  Col  BilUe  M. 
Bobbltt  of  her  2J-year  career  "Most  of  us 
accepted  it  as  a  way  of  life  " 

General  Pa.ley.  trained  as  a  teacher,  came 
Into  the  Army  during  World  Wnr  II  and 
stayed  on.  TTiough  she  has  found  her  work 
satisfying,  she  speak.-;  of  the  ■humiliation, 
the  constant  proving  of  oneself  trying  to  be 
better  than  the  man." 

Most  of  her  career  was  spent  in  public 
relations,  she  say.s,  although  she  also  did 
personnel  work  and  served  13  years  in  In- 
telligence 

General  Bailey  now  Is  the  director  of  the 
Women  s  Army  Corps  She  is  the  second 
WAC  orticer  to  reach  the  rank  of  brigadier 
general. 

After  working  in  rudlo  and  television  a.^ 
a  civi:i.\n.  Captain  Marshal!  received  a  di- 
rect appointment  as  a  .N'avy  ensign  in  1952. 
Her  first  duty  station  was  as  a  communica- 
tloiis  watch  officer  in  San  Franci.sco  during 
the  Korean  war. 

■  Tliat  was  a  busv  ti.me  atid  I  enioved  it." 
she  recalls. 

Most  of  the  rest  of  her  career  ha.s  been 
spent  in  the  public  relations  or  personnel 
fields 

In  the  late  IS50'-  ^he  ntrencied  -he  general 
line  officers'  school  the;i  operated  In  Mon- 
terev   Calif 

■The  men  helptd  u;  with  damage  control, 
and  we  coached  them  on  personnel  proce- 
dures  ■  she  savs  of  the  experience 

In  the  middle  lS60"s.  she  served  a^  flat- 
secretarv  to  -he  L' S  fleet  air  commander 
In  the  Medite.'ranean  'I  also  served  as  in- 
spector eer.eral  and  traveled  all  over  Europe 
and  the  .V;dd!e  East  "  she  savs 

She  now  is  head  of  the  services  and  bene- 
fi-s  branch  at  the  Bureau  of  Naval  Person- 
nel in  Washington 

In  1951.  Cclor.e:  Bobbl't  received  a  direct 
commlscion  in  the  A-r  Force  ba.sed  on.  her 
civKUn  p,\-r)er;ence  in  education  and  school 
coun.sel!;ii;. 

Her  work  since  has  been  primanh  in  per- 
sonnel "I've  workf'd  for  good  people  and 
alwavs  had  challen^ine  *obs."  she  'ays 

■I  came  in  at  a  time  when  a  mllirarv 
career  wa,  roallv  no-  an  acceotable  alterna- 
ti\e  for  a  wcman.  .Vo'.v  it  offers  a  much  more 
normal  life  fo.-  wc-nen. "  she  .says 

T'AO  of  »he  mo'e  unusual  tasks  she  has 
been  grer.  dur.ng  her  ca.'eer  were  the  a^- 
slL'nrnen:  to  activate  a  maintenance  and 
pupplv  eroup  in  1955^.56  and  a  five-vear  .stint 
as  a  ■special  agent  for  the  office  of  spec'al 
li;vestl!jatlons. 

I  Prom  Time  magpzine.  Aug  26.  ]&74| 
Skirts  and  Stripss 
With  her  short  hair,  decisive  manner,  and 
well-pressed  Army  greens  festooned  with  rib- 
bons. Colonel  Nancy  Hopfensplrger.  43  is 
every  i  :ch  an  officer  As  she  strides  across  the 
VS  Arm-  base  at  Wiirzburg.  West  Germany, 
each  dav.  G  Is  snap  to  attention  and  the  lo- 
cal employees  mur.mur  a  respectfiil  ■■Guten 
Morgen  " 

As  the  new  deputy  commander  of  Wilrz- 
burf  and  of  various  support  units  m  an  area 
covermg  nearly  one-third  of  southern  We^ 
Germany  Hopfensplrger  Is  one  of  a  growing 
number  of  women  to  step  Into  Important 
crm.mand  a.s.signments  Colonel  Franc^-s  Weir 
47,  issues  orders  to  a  mostly  male  outfit  at 
the  .support  battalion  in  Port  Ja<  kson  SC 
Colonel  Georgia  Hill,  49,  is  head  of  the 
sprawling  supply  depot  at  Cameron  Station 
Vb 

Until  a  year  ago  female  officers  coiild  com- 
maiid  only  other  members  of   the  Women's 
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Army  Corps  (the  WAC),  The  Army,  however. 
Is  now  reassigning  women  permanently  to 
previously  all-male  branches.  Brigadier  Gen- 
eral Mildred  C.  Bailey,  chief  of  the  WAC.  last 
month  finished  turning  over  all  its  per.son- 
nel  files  to  the  women's  new  units.  At  the 
same  time,  the  .Army  has  recla-ssified  136.000 
Jobs,  opening  them  to  women.  Thus  there 
have  recently  been  a  myriad  of  female  firsts 
on  various  bases:  the  first  female  parachute 
rigger,  the  first  turbine-engine  maintenance 
woman,  the  first  female  drill  sergeant.  Actual 
combat  is  still  barred  to  women,  though  that 
too  may  change  If  the  Equal  Rights  Amend- 
ment is  passed. 

Female  integration  into  formerly  male 
units  Ls  not  easy.  Ai  a  former  battalion  com- 
mander at  Fort  Carson,  Colo.,  explains:  ".'V 
soldier's  day  doesn't  end  at  5  p  m  There  are 
as.slgnments  like  guard  duty  with  a  rifle, 
charge  of  quarters,  and  special  police  han- 
dling of  burly  drunks."  Women  formerly  rose 
through  the  ranks  only  within  the  W.AC.  Now 
they  are  competing  directly  with  men  for 
promotioiis.  The  seeding  into  various  Army 
branches  of  senior  WAC  officers,  some  of 
whom  have  been  lieutenant  colonels  for  more 
than  a  decade,  is  especially  difficult.  Manv 
fear  a  hostile  reception  In  the  regular 
.Army;  a  few  are  even  retiring  rather  than 
make  the  switch.  Younger  women,  however 
seem  to  welcome  the  new  challenges 

Thi:s  quiet  revolution  came  about  chiefly 
by  necessity  With  only  volunteers  to  choo.se 
from,  the  Army  needs  all  the  recruits  It  can 
get.  female  as  well  as  male.  The  resoonse 
has  been  e.xcellent:  14.000  women  have 
Joined  the  Army  this  year  up  from  5.200  m 
1971.  In  the  other  armed  services,  too, 
women  have  been  gi-,en  a  broader  spectrum 
of  job.s  T!;e  Air  Force  now  has  17.800  women, 
compared  wth  12.265  five  years  ayo  There  are 
16.500  women  in  the  Navy,  up  from  8,636  in 
1969.  Only  in  the  Murines  which  needs  fewer 
volunteers,  has  the  number  of  women  re- 
mained relatively  constant  (about  2,700). 

Few  of  the  new  female  r<'crults  are  sign- 
ing on  to  become  commanders  Militarv  life 
is  often  the  best  deal  they  cin  get  in  a 
tight  Job  market.  .\  high  school  graduate  \  ho 
enlists  as  an  Army  private  can  get  a  salarv 
"f  $.'?2C  10  a  month,  on-the-job  training,  free 
room  and  board  and  securitv  Re-cnlLstmeiit 
rate.i  are  very  hi^-h  partly  because  e\ery 
servlcewoman  earns  the  same  pav  a.s  a  niaJe 
of  the  same  rank— an  equalitv  rare  in  the 
civilian  world. 


I  from  NBC  Sunday  Night  News,  Sept.  1. 

6  30  p  m  I 

US    Ar.my  CuiD  Barracks 

rlrjWAN  Women  in  the  fnlted  S'ates  .Irmy 
are  nothing  new  a-:  we  all  know  But  women 
11-.  Ing  In  the  •■•arne  barracks  as  men  In  that 
same  United  States  Army,  well  that  in  some- 
thing new  a.s  we  learn  in  this  report  from  Pat 
Tiiomp^on, 

Pat  Thompson  The  military  life  has  al- 
wav:,  been  thought  of  as  the  ultimate  btrong- 
hold  of  the  male  Thl.s  is  part  of  the  new 
military  which  the  Pentagem  Is  trying  to  sell 
to  volunteers 

Ihis  Ls  D  Company  at  Fort  Benjamin  Har- 
rls<jn  It's  different  not  ojily  t>ecau.se  It's  made 
up  of  personnel  from  all  services  attending 
the  defense  Information  Scho<jl.  but  it  also 
has  both  men  ani  won, en  Even  mfjre  un- 
usual Is  the  fact  that  both  the  men  and 
■Aomen  live  111  the  same  barra<  ks  They're  not 
the  bame  kind  of  barracks  ni(jst  veterans  re- 
jneml;er.  they're  made  up  of  Individual  rooms 
like  those  found  in  a  college  dormitory  Men 
share  rooms  right  iiext  to  women. 

F'FC  Lanfite  Fi.s<  her  Well  my  mother's 
first  react i(jn  tfy — when  I  told  her  we  were 
going  c.je<i  she  wa,s  under  tiie  Impression  It 
was  one  Moor  has  feinale.i  one  floor  has  males 
and  this  ,vjrt  of  tiling  Aiid  In  a  phone  call 
a  mile  while  later  I  had  said,  well  the  ser- 


geant next  door,  the  male  sergeant  next  door 
And  she  said,  the  what,  In  the  phone  call  and 
11  really  threw  her  for  a  loop 

Thompson.  The  men  and  women  spend  & 
lot  of  time  together.  They  eat  most  of  their 
meals  close  together,  then  classes  together 
and  they  relax  together.  This  togetherness 
has  had  some  predictable  results 

This  couple  Navy  Seaman  James  REATHL 
and  Army  Private  Lee  LONG  met  in  the  bar- 
racks  and  now  they're  going  to  get  married 
next  week.  Some  old  Army  types  don't  like  to 
see  this,  uniformed  personnel  holding  hand* 
while  on  duty.  But  It's  all  part  of  the  new 
military. 

Seaman  Reathl.  I  think  it's  a  much  more 
realistic  way  to  live.  I  think  it  s  definitely  a 
good  step  for  the  military  to  take,  it  shows 
that  they're  keeping  up  with  changes,  that 
are  taking  place  In  America.  I  think,  today. 

Thompson.  Airman  James  LEWIS  has 
mixed  emotions  about  the  coed  life  style.  He 
likes  It  but  it  also  presents  a  special  probletn 
for  him. 

Man.  Now  you  are  married,  how  does  your 
wife  feel  about  it? 

Airman  JAMts  Lewis.  Well  my  wife  doesn't 
really  know  that  this  is  a  coed  dorm. 

Thompson.  The  Army  feels  that  the  experl- 
mental  program  at  Fort  Benjamin  Harrison 
has  worked  so  well  that  it  will  mix  the  sec- 
tions in  most  of  the  units  at  the  Indiana 
base  in  October, 

One  of  the  women  who  will  be  affected  by 
this  says  she  wants  grjod  substantial  iockj 
on  her  door.  But  she's  definitely  in  the 
minority. 

Pat  Thompson.  NBC  News. 


I  From  the  Philadelphia  Bulletin. 
Sept.  1,  19741 
Army  Applavd.s  Its  Women  as  "Damned 
Good  Soldiers" 
(  By  Claude  Lewis  i 
A  couple  of  years  ago  it  clearly  would  have 
been   a   matter   for  laughter.   But  no  more. 
Todays  .Army— or  at  least  a  part  of  it— hag 
gone  b<jft 

Over  at  Ft  Dix  in  N  J.  nearly  two  dozen 
•A omen  soldiers  moved  in  with  tlie  men,  lart 
week,  filling  the  air  «ith  an  odd  mLxture  of 
alter-shavlng  lotion  and  hairspray. 

Once  Army  barracks  were  filled  with 
chees.'cake  pm-ups  of  Marilyn  Monroe  and 
Jane  Russell  That  was  the  real  Array,  man! 
liut  now  the  pin-ups  are  liable  to  be  cen- 
terfolds of  actor  Jim  Brown  or  Burl  Reynolds, 
as  women  begin  fixing  up  their  rooms  In  the 
same  barracks  with  the  male  s^ildlers  Rules 
reciuire  that  men  and  women  stay  on  sep- 
arate le\els 

But  If  soldiers  arc  trained  to  crack  the  iron 
curtain  what's  to  stop  them  from  Infiltrating 
a  back  stairwell  and  doing  what  comes  nat- 
urally? 

"We're  all  adults  and  everyone  knows  right 
from  wrong,  "  a  sergeant  said  at  Ft.  Dix  the 
(Jther  day    He  didn't  even  crack  a  smile 

"Yeah,"  beamed  a  GI,  eyeln;,'  a  pretty  sol- 
dier. With  girls  as  attractive  ai  some  of  thoee 
Joining  the  Army,  it's  no  wonder  the  military 
reaches  Its  quota.s  so  often. 

Actually,  women  In  the  Army  are  no  Jolce. 
In  many  ca.ses  they  are  proving  to  be  su- 
perior to  men.  in  education,  and  In  basic 
training. 

Department  of  Defense  policy  dictates  that 
all  females  in  the  military  must  be  high 
.s<hool  graduates.  As  for  men.  they  merely 
have  to  be  able  to  <hew  gum  and  walk  at  the 
.same  time 

If  women  still  .'UtTer  from  di.scrlmlnatloD 
In  civilian  life,  the  all-voluntary  army  prom- 
ises them  equal  opportunity. 

They  are  Joining  the  army  In  unprece- 
dented numbers  and,  according  to  armv  ofll- 
cials,  are  proving  to  be  "damned  good  sol- 
diers." 

In  addition,  said  MaJ.  Gen.  Charles  Hixon. 
'"■.vomen  have  had  a  tremendous  effect  on  the 
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m&le  population.  '  The  men  are  said  to  be 
tning  to  keep  up  with  their  female  counter- 
parts. 

"The  \.omen  ...  In  the  first  week  of 
training-  they  re  all  in  step."  MaJ.  Gen.  Hixon 
insists.  "They're  easier  to  train,  oh  yes.  When 
we  say  jump,  the  question  they  ask  is:  "Is 
that  liigh  enough?'  " 

There  is  even  a  bit  of  healthy  rivalry  and 
snobbishness  between  male  and  female  re- 
acts, especially  since  all  females  must  hold 
high  school  diplomas  and  since  tests  given 
somen  are  generally  more  stringent  than 
those  taken  my  men. 

A  female  soldier  explained  recently: 

"The  women  do  better  than  the  men,  def- 
initely. For  one  thing  we  have  to  be  smarter, 
Vl"e  have  to  be  in  better  physical  health  .  .  . 
(reTe  Just  more  intelligent.'" 

With  the  new  all-volunteer  army  and  no 
U.S.  Involvement  in  a  hot  engagement,  to- 
day's war  stones  will  probably  read  like 
something  out  of  Romance  Magazine.  Now 
that  the  sergeant  may  be  a  female,  who's 
going  to  bother  about  signing  up  for  over- 
seas duty? 

.Army  Private  Jill  Whisker,  22  of  Savanna, 
ni,  said  she  liked  the  coed  living  arrange- 
ments, ""It's  natural,"  she  smiled.  Pvt,  Whis- 
ker, who  attended  Illinois  State  University, 
said  the  arrangement  at  the  school  was 
pretty  much  the  same  as  the  army's. 

■It  worked  out  fine,"  she  said.  "It's  a 
brother  and  sister  kind  of  thing.  We  lock  out 
for  each  other." 

The  whole  thing  sort  of  makes  me  yearn 
for  the  militan-  life.  I  understand  they've 
e.en  raised  the  pay.  What  a  way  to  go  to  war! 


(Prom  the  Baltimore  News  American, 
Sept.  3,  19741 

She  Flies  Into  Httrricane 

Jacksonville,  Fla. — Judy  Neuflfer  looks  at 
Serself  as  a  woman  who  has  been  in  the  right 
place  at  the  right  time,  twice. 

The  first  was  when  the  Navy  opened  flight 
training  to  women. 

The  second  came  on  Sunday  when  she  was 
in  the  pilot's  seat  of  a  Navy  P3  weather  re- 
connaissance plane  which  penetrated  the  eye 
of  Hurricane  Carmen,  with  its  winds  of  176 
miles  per  hour. 

The  25-year-old  lieutenant  from  Wocster, 
Ohio,  thtis  became  the  first  women  pilot  in 
naval  history  to  fly  into  a  hurricane's  eye, 

"I  didn't  know  what  to  expect,  but  I  think 
I  can  honestly  say  I  didn't  feel  fear."  she 
said  "I  have  lots  of  confidence  In  the  aircraft 
and  In  the  crew.  They  Icnow  their  job  and 
they  know  it  well." 

She  also  was  helped  by  the  commanding  of- 
ficer of  the  four-engine  turboprop  Jet. 
Csidr.  Dick  Sirch,  an  experienced  hurricane 
hunter  who  supported  her  and  briefed  her 
on  what  to  expect. 

Sirch  sa;d  ihe  compai'es  well  with  other 
new  pile:.- 

""Basically,  she  did   a  super  Job,"  he  said. 

'When  I  found  out  I  was  getting  a  woman 
pilot.  I  expected  a  tomboy  or  a  woman's  lib- 
ber. This  is  Just  a  young  lady  who  seriously 
wants  to  be  a  pilot.  She  knows  she's  being 
observed  as  a  new  breed,  so  she  makes  an  ex- 
tra effort  to  do  as  well  as  .she  can." 

Lt  Neuffer  has  been  in  the  Navy  for  four 
years  since  gr.nduaiion  from  Ohio  St.ate  Uni- 
versity Her  first  assignment  was  at  a  com- 
puter center  in  San  Diego. 

When  the  Navy  opened  its  flight  program 
to  women.  Lt,  Neuffer,  the  daughter  of  a 
World  War  II  fighter  pilot,  rushed  to  apply. 

"I  had  spent  most  of  my  life  around  air- 
ports because  my  father  has  worked  at  or 
aiA-".aged  airports  since  the  war.  Flying's  In 
ay  blood     she  said. 

"I  was  surprised  when  I  got  this  assign- 
ment. But  I  wanted  weather  work,  so  I  took 
the  chance,  and  I  made  it." 

The  Navy'.,  five  other  female  pilot.s  are  all 
in  t.he  cargo  transport  division. 

iho  says  ;he  didn't  begin  her  flight  train- 


ing "to  prove  a  point,  advance  women  or  fight 
for  my  rights.  I  m  In  it  because  I  enjoy  fly- 
ing. I  looked  at  myself  as  a  pilot  trying  to 
do  what  I've  been  trained  to  do. 

"I  don't  consider  myself  a  women's  libber, 
but  I  do  believe  in  equal  opportunity.  I  know 
many  people  are  watching  me  to  see  how  I 
do.  I  won't  get  up  on  a  soap  l>ox  and  speak 
out,  but  I  hope  my  performance  as  a  pilot 
can  speak  out  for  me." 

Mr.  KENNEDY.  Mr.  President,  I  hope 
that  this  amendment,  which  was,  as  I  say, 
initially  submitted  by  the  distinguished 
Senator  from  Maine  and  is  now  offered 
by  myself  and  him.  will  be  accepted  by 
the  managers  of  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  KENNED-^  I  yield. 

Mr.  MANSFIELD.  'Will  the  Senator 
include  my  name  as  a  cosponsor? 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Montana  (Mr.  Mansfield  i 
be  included  as  a  cosponsor  of  the  amend- 
ment, as  well  as  the  names  of  the  Sena- 
tor from  Maine  <Mr.  Hathaway  i.  the 
Senator  from  Ohio  i  Mr.  Metzenbaum  > , 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams ) ,  the  Senator  from  Delaware  i  Mr. 
BiDEN ) ,  and  the  Senator  from  New  York 
I  Mr.  Javits  » . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  today 
I  am  joining  with  Senator  Kennedy  in 
introducing  an  amendment  to  the  mih- 
tary  construction  bill.  This  amendment 
would  authorize  the  construction  fimds 
for  the  service  academies  to  be  used  for 
whate%-er  construction  might  be  neces- 
sary to  admit  women  to  the  academies. 

I  have  already  introduced  a  bill  in  the 
Senate  that  would  allow  women  to  be 
admitted  to  the  service  academies.  This 
bill  was  introduced  last  summer,  and 
passed  the  Senate  without  opposition  in 
December  as  an  amendment  to  S.  2771. 
the  enlistment  bonus  bill.  The  other  co- 
sponsors  of  the  amendment  to  S.  2771 
were  Senators  Thurmond.  Javits.  and 
Mansfield,  and  the  amendment  had  the 
active  support  of  Senator  John  Stennis. 
the  chairman  of  the  Senate  Armed  Serv- 
ices Committee.  Thus,  the  amendment 
had  the  support  of  both  the  chairman 
and  the  ranking  Republican  of  that  com- 
mittee. That  amendment  was  deleted 
from  S,  2771  in  the  House  Armed  Services 
Committee  by  a  margin  of  one  vote  imder 
circumstances  which  gave  rise  to  exas- 
peration on  the  part  of  some  of  the  mem- 
bers of  that  committee. 

I  have  more  recently  introduced  a 
substitute  amendment  to  my  original  bill 
which  contains  some  technical  changes. 
This  amendment  has  the  support  of  a 
large  number  of  Senators,  including 
Senators  Dominick,  Jackson,  Gold- 
water.  NuNN,  and  Hughes,  all  of  whom 
are  on  the  Senate  .^vmed  Services  Com- 
mittee, as  well  as  the  original  cosponsors 
of  the  amendment  to  S.  2771. 

Mr.  President,  the  best  military  train- 
ing in  the  world  takes  place  at  the  Amer- 
ican Service  Academies,  This  training  is 
available  for  men,  some  of  whom  are  not 
even  American  citizens.  It  is  not  available 
for  American  women,  no  matter  how- 
well  qualified  they  may  be. 
The    ser\"ice    academies    have    never 


satisfactorily  explained  the  reason  for 
this  discriminatory  policy.  They  say  it 
is  because  the  mission  of  the  academies 
is  combat  training,  bu*  most  of  the  train- 
ing which  takes  place  at  the  academies 
is  not  combat  related,  and  no  reason  has 
ever  been  advanced  as  to  why  women 
are  not  allowed  to  receive  academy  train- 
ing for  the  noncombat  roles  they  have 
been  filling  in  f.he  services  for  many 
y^ars.  The  Department  of  Defense  made 
the  following  statement  in  us  report  on 
S.  2351.  my  bill  in  the  Senate  to  allow 
women  to  be  admitted  to  the  academies: 
There  are  numerous  ofScer  billets  in  the 
armed  services,  other  than  in  comoat  roles 
which  are  necessary  to  the  effectiveness  of 
the  military  services.  Competence  in  these 
positions  is  no  less  important  than  in  combat 
roles. 

Surely  the  best  training  for  these  non- 
combat  roles  is  also  to  be  found  at  the 
service  academies.  For  the  good  of  mo- 
rale of  the  services,  as  well  as  because  of 
our  owTi  beliefs,  that  training  should  be 
equally  available  to  all. 

The  second  reason  most  often  given 
for  excluding  women  is  the  expense  of 
remodeling  the  facilities  to  accommo- 
date them,  but  women  have  been  ac- 
commodated in  the  Regular  -\rmy  with- 
out any  particularly  burdensome  ex- 
pense. F\irthermore.  any  remodelmg  ex- 
pense would  be  trifling  compared  to  the 
overall  cost  of  operaiuig  the  academies. 

The  purpose  of  the  amendment  I  am 
offering  today  with  Senator  Kennedy. 
however,  is  to  make  it  clear  that  there  is 
no  longer  any  economic  excuse  whatso- 
ever for  excluding  women  from  the  serv- 
ice academies.  We  feel  it  is  time  to  act. 
We  have  removed  discrimination  in 
many  other  areas.  It  is  lime  to  remove 
it  in  this  area  as  well. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  m  the  Record  an 
article  which  was  published  in  Newsweek 
on  September  9,  1974. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  .Army:   F.^ll  In! 

It"s  enough  to  make  an  old  topkick  tear 
his  hair.  The  .Army  basic-tramir.g  center  at 
Fort  Dix.  N.J  has  succumbed  to  the  sexual 
revolution.  Specincally.  Building  5406.  a 
three-story,  cmderblock  strt;ct\Te  designed 
as  a  160-man  barracks,  no-*,  ho'jses  fit'teen 
men  and  eighteen  women,  making  it  t.he 
.Army's  first  permanent  coed  barracks. 

So  successful  has  the  experiment  been, 
says  the  bras.s  at  Port  Dix.  that  bv  the  end 
of  October,  all  326  W.\C  personnel  will  be 
rea;>signed  to  previously  all -male  barracks  on 
the  post.  The  cos:  of  converting  BuUdmg 
5406  was  "niinuaa:,"  requiring  c'nly  strong 
locks  on  the  doors  to  the  th:rd  f.oor,  where 
the  women  are  bil.eted  and  a  24-hcur  g-jard 
-it  the  stairway  to  t.'-e  second-So<.^r  where 
the  men  sleep.  Mingling  of  the  sexes  Is  con- 
flned  to  the  nrst-tioor  g.iv  ri.vm  pool  tables. 
Pmg  Pong.  TVi . 

So  far.  all  personnel  seem  to  be  pleased 
with  the  arrangements.  "'Vou  get  more  of  a 
reeling  of  belong. iig  to  a  unit."  says  P\t. 
Betty  Ruiz.  The  men  p.-edictably. "  would 
like  expanded  visiting  rig.tits.  but  there 
seenis  t,->  be  little  danger  of  their  taking  too 
many  libertk-.^  The  eit-hteeti  tradition-shat- 
tering women  m  Bu::d'.ng  5406  belong  to  the 
poot .-.  milit.iry-police  batta!;on 

Mr.  SYMINGTON  M:  President.  I 
have  discussed  the  amendment   of   the 
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distinguished  senior  Senator  from  Mas- 
sachusetts and  the  distinguished  junior 
Senator  lioin  Mmne  with  the  distin- 
guislied  senior  Senator  from  South  Car- 
olina, the  rankinsj;  Republican  member  of 
the  Armed  Services  Commi:ee.  and  we 
will  be  glad  to  take  the  amendment  to 
ccnfeier.ce. 

May  1  say.  speakint4  for  myself,  that 
I  think  it  is  a  constructive  amendment, 
dnd  would  look  forward  to  belns  able  to 
sustain  It  with  the  House  ot  Representa- 
tives. 

Mr.  KENNEDY.  Mr.  President.  I  ap- 
preciate that  sentiment.  When  we  have 
a  statement  oi  support  by  the  floor 
manager,  we  probably  should  remain 
quiet,  but  I  wish  to  uiidf-rline  one  point: 
that  there  is  nothing  compulsory  in  this 
amendment  whrtt.'.ocvcr.  It  is  a  reaflirma- 
tion  by  the  Members  of  the  Senate  of 
our  own  belief  in  the  importance  of  pro- 
vidinc  this  kind  of  training  for  young 
wom.en.  There  is  absolutely  nothing  com- 
pulsory; it  is  completely  di.scretionary 
to  the  military  forces,  but  it  is  a  clear 
indication  of  the  .■sentiment  and  feeling 
of  the  Members  of  Congre"---  on  this  par- 
ticular issue 

I  appreciate  the  e.xpression  of  support 
on  the  part  of  the  floor  manager,  and  I 
yield  the  floor 

Mr.  STENNIS  Mr.  President,  will  the 
Senator  yield  to  me  merely  for  a  qufs- 
tiony 

Mr.  KENNEDY.  Yes. 
Mr  STENNIS.  I  have  already  gone  on 
record  as  supporting  an  amendment  of 
this  type.  But  I  do  want  to  point  out  to 
him  that  the  manager  of  the  bill  in  the 
conference,  who  would  be  the  Senator 
from  Missouri  <Mr.  Symington)  could 
well  be  up  against  a  stone  wall  In  the 
conference  on  tins  matter  because  the 
House  has  heretofore  said  that  it  vio- 
lated their  own  rules,  and  maybe  these 
rules  of  germanenes.s — I  say  maybe — and 
then  maybe  somebody  someday  will  add 
up  the  number  o:  Senate  amendments 
adopted  b*  conference  and  open  a  score 
against  the  vhole  committee. 

I  am  not  against  llie  amendment  of  the 
Senator  from  Massachusetts.  He  has 
been  very  cooperative  and  understana- 
ing.  He  iias  had  some  good  amendments, 
and  we  brought  back  all  of  them  we 
could.  I  do  thir.k  this  presents  a  problem 
and  I  thouRht  it  .iu.st  ought  to  be  frankly 
mention)  d  here  These  military  bills  that 
have  to  pass  in  one  form  or  another — 
arid  this  is  one  of  them — are  pretty 
iiandv  thiii,i;s  to  hang  an  amendment  on. 
It  leads  to  delay  and  trouble 

So  I  thank  the  Senator  for  his  re- 
marks, and  I  would  support  his  amend- 
ment on  its  merits. 

Mr  KENNEDY  I  appreciate  the  ex- 
pression ot  the  Senator  from  Mississippi. 
I  do  think  there  is  a  difference  in  this 
legulati;,n  from  ;in  amendment  that 
w°nt  on  the  military  pay  bonus  bill  last 
yiar.  Even  though  that  \\a'i  a  clear  ex- 
pres.'^ion  of  the  Mtm.oers  of  the  Senate 
in  support  of  the  purposes  of  th:it  amend- 
ment, we  are  now  dealing  with  military 
construction,  and  I  think  this  amend- 
ment is  tntirdy  appropriate  to  be  at- 
tached l'^  tnis  particular  propo.sul  Hope- 
fully, with  that  distinction  which,  I  think, 
i-  an  extremely  pjwer.'ul  one,  and  with 
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the  clear  and  persuasive  voice  of  the  ments  criterion  is  based  on  the  number 
Senator  from  Mis-issippi  and  the  Sena-  of  hours  where  the  wet  bulb  temperature 
tor  from  Missouri  in  dcfe;;di:ig  the  Sen-  exceeds  67  degrees  Fahrenheit  during  the 
ate's  position,  perhaps  v.e  will  be  able  to     6  warmest  months. 

But  the  Navy  advised  its  Washington 
headquarters  that  the  DOD  criterion  ig. 
nores  the  prevalence  of  cooling  trade 
winds  on  Hawaii  which  consistently 
moderate  both  temperature  and  humid- 
ity conditions.  And  the  National  Oceanic 
and  Atmospheric  Administration's  find- 
ings are  that  in  Hawaii  "summers  are 
warm  but  not  hot,  so  that  air-condition- 
ing is  a  luxury  rather  than  a  necessity.'' 
The  Hawaii  Department  of  Planning  and 
Economic  Development  describes  the 
climate  in  its  pamphlets  as  "ideal"  and 
'•generally  warm  and  pleasant  the  year 
round."  According  to  the  General  Ac- 
counting Office  Report  which  recom- 
mends termination  of  the  DOD  require- 
ment, air-conditioning  is  not  common  in 
Hawaii  and  is  often  only  available  as  a 
luxury  option  on  homes  costing  from 
$80,000  to  $90,000. 

In  my  judgment,  there  are  two  very 
sound  reasons  to  prohibit  the  requiring 
of  the  installation  of  central  air-condi- 
tioning in  these  military  quarters  in  Ha- 
waii. The  first  is  cost  in  a  tight  budget 
situation.  The  GAO  estimates  that  the 
air-conditioning  program,  excluding  any 
future  maintenance  changes,  could  cost 
as  much  as  $100  million.  V/hen  we  are 
seeking  ways  to  cut  the  Federal  budget 
to  help  control  inflation,  there  can  be  no 
justification  for  spending  $10a  million  on 
air-conditioning  homes  where  climatic 
conditions  are  close  to  ideal. 

The  second  sound  reason  is  that  the 
air-conditioning  program  is  totally  in- 
consistent v\ith  the  very  necessary  ef- 
fort to  continue  to  conserve  energy. 
Additional  air-conditioning  on  such  a 
widespread  basis  would  create  a  signif- 
icant increase  in  Hawaii's  energy  con- 
sumption. At  the  moment,  most  of 
Hawaii'.^  electric  power  comes  from  im- 
ported oil.  The  GAO  concluded  that  the 
DOD  s  policy  of  air-conditioning  all  mili- 
tary hou  ing  on  Hawaii  would  be  "a 
luxury  that  Hawaii's  energy  sources,  at 
th's  pcint  in  time,  cannot  afford." 

For  these  reasons.  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  SYMINGTON.  Mr.  President.  I 
discussed  the  amendment  of  the  able 
Senator  from  Delaware  v;ith  my  col- 
leagues and  the  ranking  member  of  the 
full  committee  and  the  subcommittee  on 
the  other  side  of  the  aisle,  and  we  would 
be  glad  to  accept  this  amendment  and 
to  take  it  to  conference. 

If  I  get  the  figures  straight,  we  believe 
it  would  affect  1.900  housing  units  at  a 
cost  of  about  V2  million.  But  we  will 
accept  the  amendment. 

Mr.  ROTH.  Mr.  President.  I  am  happy 
that  the  committee  will  accept  this 
amendment.  All  I  can  say  on  the  figures 
is  that  a  study  made  by  the  Comptroller 
General  of  the  United  States  put  the  cost 
at  up  to  $100  miUion. 

I  think  one  also  has  to  face  the  fact 
that  there  would  be  expensive  mainte- 
nance costs,  not  only  initial  construction 
costs.  Most  American  families  today  are 
paying  for  their  own  air-conditioning, 
and  it  would  just  be  unconscionable, 
whatever  the  cost,  to  sijend  this  money 
for  this  purpose  at  this  time. 


achitve  the  purpose  ol  thi^  amendment. 
I  appieciate  the  conuaeiits  of  the  Sen- 
ator from  Mississippi. 

The  PRESIDING  OFFICER  The  ques- 
tion 1.-.  on  a;;r'.eint:  to  the  amirdm'nt  of 
the  Senator  from  Miissachusetts 

The  amendment  was  af;ieed  to. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  con.-.ent  that  du.ing  the  con- 
sideration of  iiK.  16136  It  be  m  order 
that  a  .separate  vote  occur  on  section  612 
of  tlie  committee  substitute  prior  to  tne 
vote  on  the  entire  committee  substitute. 

The  PRESIDING  OFFICER.  Is  there 
objection .' 

Mr.  MANSFIELD.  I  do  this.  Mr.  Pres- 
ident, because  I  think  this  is  a  good  bill, 
and  I  think  the  committee  has  been  as- 
siduous and  exacting  in  its  study  of  the 
needs  of  the  Nation  in  the  field  of  mili- 
tary construction,  and  I  want  to  show  my 
support — and  I  am  sure  ihe  entire  Senate 
will — in  the  way  in  which  this  committee 
has  worked  under  ttie  chairmanship  of 
the  distinguished  Senator  from  Missis- 
sippi 'Mi-.  Stennis<.  the  chairman.ship 
of  the  distinguished  Senator  from  Mis- 
souri (Mr.  SYMINGTON'  as  well  as  the 
ranking  Republican  members,  the  dis- 
tinguished Senator  from  South  Carolina 
(Mr.  Thurmond <  and  the  distinguished 
senior  Senator  from  Texas  (Mr.  Tower  ' . 
It  would  be  my  intention  at  an  appro- 
priate time  to  ask  for  the  yeas  and  the 
nays  on  this  amendment,  and  also  on 
final  passage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMFNT    .N  u      18  54 

Mr.  ROTH.  Mr.  President.  I  would  like 
to  call  up  my  amendment  No.  1854. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  ROTH.  Mr.  President.  I  ask  unani- 
mous consent  that  the  further  readiiig 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  the 
amendment  will  be  printed  in  the  Rec- 
ord. 

The  amendment  is  as  follows: 

On  pate  93.  after  line  24,  Insert  a  new  sec- 
tion as  f  'Uo'AS 

Sec.  509.  No::e  of  the  funds  authorized  to 
'^r-  appr(jpnnt€cl  by  this  or  any  other  Act  may 
be  used  fur  the  purpose  cjf  installing  atr- 
conrJitir.ning  equipnient  U.  any  new  or  exi.st- 
Ini.;  mUltar\-  famllv  housing  unit  In  the  State 
of  Hawaii. 

Mr.  ROTH.  Mr.  Pre.^ident,  my  amend- 
ment to  the  Military  Construction  Act 
would  prevent  the  Department  of  De- 
fense from  requiring  that  central  air- 
conditioning  be  installed  In  military  fam- 
ily housing  in  Hawaii.  TTiis  requirement, 
which  had  been  opposed  by  the  three 
military  services  as  unnecessary,  is  a  hor- 
rible example  of  unnecessary  Federal 
spending  caused  by  exce.>,sively  rigid  res- 
ulatioii-s. 

The  Department  of  Defense  claims  that 
climatic  conditions  on  Hawaii  result  in 
a  large  number  of  hours  each  year  dur- 
ing which  there  are  uncomfortable 
temperatures  on  the  islands.  The  Depart- 
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I  am  happy  that  the  committee  is  ac- 
cepting this  amendment  and  I  will  say 
that  I  will  be  following  this  matter  very 

tarefully- 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Delaware. 

The  amendment  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  yeas  i.nd  nays  were  ordered. 

Mr.  MANSF^IELD.  Mr.  President,  I  ask 
{or  the  yeas  and  nays  on  a  separate  vote 
on  section  612  of  the  committee  substi- 
tute. That  is  what  I  mentioned  before. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
'unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  the 
amendment  v.-iU  be  printed  in  the 
Record. 

The  amendment  is  as  follows : 

Insert  at  the  appropriate  place  in  the  bill, 
the  following  new  section  to  read  as  follows: 

"Sec.  — .  None  of  the  funds  authorized 
•.0  be  appropriated  by  this  or  any  other  Act 
may  be  used  for  site  acquisition  or  construc- 
tion of  the  CONUS  Over-The-Horlzon  radar 
system  receiver  antenna  durlna:  the  period 
»ft«r  the  date  of  enactment  of  this  Act  and 
prior  to  May  31,  1975." 

Mr.  MUSKIE.  Mr.  President.  I  have 
taken  this  amendment  up  with  the  dis- 
tinguished manager  of  the  bill. 

The  amendment  which  I  have  called 
up  today  has  a  simple  and  limited  pur- 
pose: that  of  obtaining  sufficient  time  to 
resolve  a  number  of  questions  which 
have  been  raised  concerning  the  pro- 
posed site  of  the  receiver  antenna  for 
the  Over-the-Horizon  Backscatter  radar 
system  in  Washington  County.  Maine 

For  several  years,  the  U.S.  Air  Force 
has  been  investigating  possible  sites  in 
Maine  for  the  radnr  system.  However,  it 
was  not  until  June  25— after  Senate 
passage  of  the  Military  Procurement 
Authorization  bill— that  the  Air  Force 
announced  the  selection  of  a  "preferred" 
transmitter  site  in  western  Maine  and  a 
receiver  site  in  eastern  Maine. 

The  receiver  site,  including  1.000  acres 
of  valuable  farmland,  has  generated  the 
most  concern  among  Maine  citizens  The 
tod  in  question  produced  6  percent  of 
•Maine's  total  blueberry  crop,  with  an 
estimated  annual  cash  value  of  $347,000. 

As  a  result.  Maine  citizens  and  State 
omcials  seek  adequate  opportunity  both 
to  point  out  to  the  Air  Force  the  adverse 
economic  impact  of  the  selected  site  and 
to  solicit  from  the  Air  Force  information 
»s  to  the  availability  and  cost  of  alter- 
native sites  which  would  still  meet  the 
wcnnical  requirements  of  the  system. 

Public  hearings  on  the  Draft  Environ- 
mental Impact  Statement  are  being  held 
^ms  week  in  Maine,  and  the  Air  Force 
^  encouraged  public  comment.  At  the 
tw!^.w  •  however,  there  are  Indlca- 
«ons  that  development  of  the  proposed 
Hte  IS  proceeding  apace.  Therefore,  the 


hearings  may  not  provide  an  adequate 
opportunity  for  Maine  citizens  to  con- 
vince the  Air  Force  of  the  importance  of 
the  land  in  question  to  our  economy.  The 
purchase  of  land  options  on  some  tracts 
involved  in  the  system  are  scheduled  to 
take  place  prior  to  the  hearing.  Also, 
potential  contractors  were  requested  on 
July  25  to  submit  detailed  proposals  and 
cost  estimates  on  site  development. 

This  amendment  is  intended  simply  to 
hmit  any  further  action  on  site  acqttisi- 
tion  and  development  for  the  prototype 
receiver  until  additional  information  on 
the  matter  of  site  selection  is  obtained. 
It  is  not  intended  to  prevent  the  Air 
Force  from  proceeding  with  development 
of  the  r.'dar  technology  and  other  re- 
search activities  associated  with  the 
OTH  system. 

Mr.  President,  this  amendment  is  very 
similar  to  an  amendment  which  I  intro- 
duced on  August  20  to  the  Defense  Pro- 
curement Appropriations  bill  that  was 
accepted  by  the  distinguished  Senator 
from  Arkansas  (Mr.  McClellan*  who 
flcor-m.anaged  that  bill.  This  amend- 
ment differs  from  my  previous  amend- 
ment only  in  that  it  provides  that  no 
.moneys  authorized  in  any  earlier  legis- 
lation—as well  as  in  this  legislation- 
shall  be  tised  for  site  acquisition  or  con- 
struction of  the  over-the-horizon  radar 
system  receiver  antenna  during  the  pe- 
riod from  the  date  of  enactment  of  this 
act  until  May  31, 1975.  And  the  additional 
language  is  necessary,  for  I  understand 
that  the  Air  Force  may  use  within  the 
next  few  weeks  money  authorized  in  the 
fiscal  year  1973  Military  Construction 
Authorizations  bill  for  site  acquisition  of 
the  radar  system  receiver  antenna. 

Mr.  President,  let  me  emphasize  again 
that  I  do  not  oppose  the  over-the-hori- 
zon radar  system.  However,  I  do  favor 
a  temporary  delay  in  the  funding  for  its 
site  acquisition  and  construction  in  order 
to  assure  that  Members  of  Congress  and 
the  citizens  of  Maine  have  ample  oppor- 
tunity to  resolve  the  questions  which 
have  been  raised. 

Mr.  President,  I  understand  the  dis- 
tinguished fioor  manager  has  considered 
this  amendment  and  is  willing  to  accept 
it  for  the  limited  purposes  I  have 
described. 

Mr.  SYMINGTON.  I  have  discussed 
this  amendment  with  the  ranking  mem- 
ber of  the  Military  Construction  Sub- 
committee, the  distinguished  senior  Sen- 
ator from  Texas,  and  we  are  glad  to 
accept  the  amendment. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  Missouri. 

The  PRESIDING  OFFICER  ,Mr. 
Hathaway*  .  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Maine  (Mr.  Muskie). 

The  amendment  was  agreed  to 
Mr.  ROLLINGS.  Mr.  President.  I  call 
the  attention  of  my  colleagues  to  section 
611    of   the   Military   Con.struction   Act 
This  section  of  the  bill  is  directed  toward 
the    continuing    problem    of    our    men 
missing  in  action  as  a  result  of  their 
performance  of  service  in  Southeast  Asia 
In  our  obligations  to  these  men,  and 
in  our  treatment  of  their  brave  families 
the  Government   of   the  United   States 
has  been  insufficiently  forthcoming.  The 


problem  is  of  course  a  difficult  one.  and 
the  intransigence  of  the  other  side  has 
been  responsible  for  our  inability  to  ob- 
tain an  adequate  accounting  of  our  men. 
But  it  is  also  true  that  there  have  been 
continuing  efforts  in  the  executive 
branch  since  the  signing  of  the  Paris 
Accords  to  put  the  problem  on  the  back 
burner,  and  to  deprive  the  American 
people  of  a  clear  idea  of  what  has  been 
done  on  behalf  of  our  missing  men.  what 
is  being  done,  and  what  is  contemplated 
1  or  the  future. 

I  liave  met  v.ith  the  families  of  manv 
of  these  men.  and  I  know  the  uncertaintv 
and  doubt  v.hich  plague  their  everv  dav. 
They  want  to  know  the  fate  of  their  loved 
ones.  And  they  want  to  know  the  truth. 
They  have  no  wish  to  precipitate  world 
war  III  over  the  issue.  What  they  want 
is  honest,  straightforward  treatment 
And.  sad  to  report,  they  have  not  been 
getting  it.  When  they  heard  the  oft-re- 
peated statements  of  the  previous  ad- 
ministration that  our  prisoners  have 
been  returned,  they  were  imderstandablv 
upset. 

I  cannot  understand  the  unwiIlingno«:<; 
to  level  with  these  families.  Their  hus- 
bands and  fathers  fought,  and  many  of 
them  died,  for  their  countr%-.  We  have 
the  most  serious  kind  of  obligation  to 
these  families,  but  all  they  get  is  a  run- 
around.  They  deserve  better,  and  it  is  a 
shame  that  they  have  not  received  bet- 
ter. 

EveiT  family  is  concerned  about  the 
question  of  status  review  changes  and 
presumptive  findings  of  death.  There  are 
many  wives  and  parents  and  sons  and 
daughters  who  feel  these  changes  are 
unwarranted  imless  and  until  it  is  con- 
clusively demonstrated  that  the  United 
States  has  done  everything  reasonable  to 
obtain  an  accounting  of  our  missing  men. 
I  think  the  families  are  entitled  to  post- 
pone status  review  changes  and  presump- 
tive findings  of  death  until  such  time  as 
their  Commander  in  Chief  can  assure 
them  that  all  reasonable  action  has  been 
taken,  and  until  more  satisfactory  per- 
manent legislation  providing  clear-cut 
procedures  for  status  change  reviews  has 
been  enacted. 

This  is  just  an  interim  amendment  at- 
tached to  the  Military  Construction  bill- 
interim  treatment  to  clear  the  air  of  all 
the  confusion  we  have  had  with  the  vari- 
oa-;  court  decisions  and  administrative 
procedures,  or  lack  of  them.,  in  the  past 
months  and  years. 

Accordingly,  section  6  provides  that, 
first,  no  status  changes  concerning  our 
men  missing  in  action  as  a  result  of  their 
performance  of  service  in  Southeast  Asia 
may  be  made  imtil  the  President  of  the 
United  States  notifies  the  Congress,  in 
writing,  that  all  reasonable  efforts  have 
indeed  been  made  to  account  for  our 
missing  men  in  Indochina  and  to  enforce 
the  provisions  of  article  8(b  *  of  the  Paris 
Peace  Accord. 

I  would  note  at  this  particular  poLnt 
that  President  Ford  while  Vice  President, 
met  with  these  families  just  a  couple  of 
months  ago.  The  former  President  did 
not.  We  have  been  trying  to  arrange  a 
meeting  for  the  families  with  Mr.  Ford 
now  that  he  is  President,  so  these  fam- 
ines can  ascertair.  the  policy  as  it  will  be 
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followed  by  the  new  administration,  and 
so  they  can  be  assured  that  this  matter  is 
on  the  front  burner  with  our  new  Presi- 
dent. I  have  talked  to  the  White  House 
about  It.  and  I  reali/e  it  is  difficult  given 
all  the  different  concerns  that  confront 
the  new  administration.  But  the  White 
House  is  trying  to  arrange  such  a  con- 
ference. I  think  the  requirement  is  that 
we  get  in  black  and  white  exactly  what 
wa.^  done  and  what  is  and  will  be  done, 
to  clear  our  minds  and  consciences  as 
the  people's  representatives  that  some- 
thing is  being  done,  and  what  it  is. 

Obtaining  a  full  accounting  of  our  men 
is  admittedly  difficult.  Every  action  has 
a  reaction,  and  the  con.sequences  have  to 
be  taken  into  consideration.  Dr.  Kissinger 
tells  u.s  that  the  Soviets  are  being  pres- 
sured to  use  their  influence  in  Hanoi.  I 
hope  the  pressure  is  maximum,  but  I 
have  no  conclusive  evidence  that  it  is.  It 
would  seem  to  me.  for  instance,  that  the 
measure  i)roposed  by  the  distinguished 
Senator  from  Florida  i  Mr.  Gurney  >  to 
use  our  control  over  trade  with  the  Com- 
munist countries  to  force  pressure  on 
Hanoi  is  eminently  reasonable  when  we 
are  talking  about  the  possibility  of  Amer- 
ican men  still  being  held  in  prison  in 
Southeast  Asia. 

Section  611.  which  has  the  support  of 
27  cospon.sors.  provides  simple  legal  pro- 
cedure for  the  next-of-kin  to  stop  what 
they  feel  are  unwarranted  status 
changes.  It  provides  a  clear  procedure, 
where  there  is  only  uncertainty  and  con- 
fusion now  I  have  yet  to  talk  to  one  per- 
son, in  government  or  out,  who  can  tell 
me  just  what  the  policy  is,  in  light  of  De- 
fense Department  regulations,  past  prac- 
tice, judicial  interpretations  and  orders, 
and  all  the  rest.  Small  wonder  that  the 
distraught  wives  and  families  are  con- 
fused about  how  the  system  works.  To 
overcome  this  confusion  section  611  sub- 
stitutes the  following  procedures:  The 
Service  Secretary  concerned  would  notify 
the  next-of-kin.  in  writing,  of  the  pro- 
posed status  change.  The  next-of-kin 
would  then  have  a  period  of  60  days  to 
file  an  objection  to  such  change.  The  ob- 
jection being  filed,  no  status  change 
would  be  allowed. 

There  are,  then,  two  integral  parts  to 
tln.->  measure.  One  would  require  the 
Presidential  a.ssurance  that  all  reason- 
able efforts  have  been  made  .'\nd  the  sec- 
ond would  provide  the  families  with  the 
mechanism  to  block  what  they  consider 
unwarranted  changes  in  status. 

Mr.  President,  section  611  of  the  bill 
is  not  intended  to  set  policy  for  all  time 
to  come.  Efforts  are  being  made  in  the 
Congress  to  change  the  perm.uient  legis- 
lation under  which  status  reviews  are 
conducted,  specifically  sections  .555  and 
556  of  title  37  of  the  US.  Code.  This 
permanent  legislation  has  proved  in- 
adequate to  the  current  situation.  Indeed 
it  seems  that  sections  555  and  556  were 
initially  enacted  for  the  purpose  of  con- 
tinuing pay  and  allowance.s — and  not  for 
the  more  serious  purpose  of  making  death 
determinations.  A  new  law.  addressed  to 
the  procedures  of  status  review  changes 
for  the  purpose  of  death  findings,  is  long 
overdue.  Such  legislation  should  include 
specific  guidelines  and  procedures.  It 
should  provide  more  access  to  the  facts 


for  the  families  of  the  missing  men.  It 
sli-juld  include  clear-cut  determinations 
of  such  terms  as  "next  of  kin."  It  should 
protect  more  fully  the  rights  of  the  serv- 
icemen and  the  rights  ot  the  families. 

While  efforts  to  formulate  more  ade- 
quate permanent  legislation  go  forward. 
It  is  imperative  that  we  have  interim  pro- 
cedures which  will  protect  the  rights  in 
question  and  which  can  be  ea.sily  under- 
stood by  all  parties  concerned.  That  is 
tlie  purpose  of  section  611. 

Once  the  Presidential  determination 
his  been  made  in  accordance  with  sec- 
tion 611,  the  families  have  the  option 
available  to  them.  Those  families  who 
feel  that  more  evidence  is  needed — who 
feel  that  a  status  change  at  that  particu- 
lar time  is  unwarranted — are  given  the 
legislative  tool  to  prevent  the  ch.mge. 
Those  who  wish  to  proceed  with  the  de- 
termination, satisfied  with  the  available 
evidence,  may  do  so. 

This  is  the  only  equitable  approacn.  I 
have  studied  this  matter  long  and  hard 
and  tried  to  look  at  it  from  every  possi- 
ble perspective.  I  believe  that  section  611 
provides  the  best  method  for  carrying  us 
through  this  difficult  period  until  more 
satisfactory  permanent  methods  are  pro- 
vided. It  recognizes  our  continuing  obli- 
gation to  our  mi.ssing  men.  and  it  pro- 
vides their  families  with  the  flexibility 
they  need,  and  deserve,  in  dealing  with 
this  all-important  matter. 

Mr.  President,  I  thank  the  distin- 
guished manager  of  the  bill  for  his  co- 
operation, and  particularly  his  leader- 
ship on  the  Committee  on  Armed  Serv- 
ices. The  families  of  the  missing  in  ac- 
tion are  really  indebted  and  grateful  to 
him,  for  his  leadership,  and  willingness 
on  a  military  construction  bill  to  try  to 
include  this  as  an  interim  measure.  We 
know  it  Is  legislation.  We  know  it  could 
conceivably  be  questioned  in  the  other 
body.  But  we  hope  the  urgency  of  the 
matter  will  really  outweigh  the  parlia- 
mentary problems.  We  are  deeply  in- 
debted to  the  senior  Senator  from 
Missouri. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  an  editorial  from 
the  Buffalo  Evening  News  on  this  par- 
ticular point,  which  really  clarifies  the 
dilemma  we  are  in  on  this  score. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  tlie  Buffalo  Evening  Ne'>v.s,  .August  19, 

1974] 

Ml.\  Problem  Blamed  on  H.^noi 

"Noteworthy  among  tiie  foreign  policy 
guldeposts  in  President  Ford's  address  to 
Congress  was  his  avowed  determination  to 
see  'the  observance  of  the  ParLs  Agreement  on 
Vietnam.' 

"Though  thLs  general  statement  did  not 
single  out  any  specific  evasion  of  Hanoi's 
commitments,  the  wives  and  families  of  the 
1100  men  stUl  carried  as  missing  In  action 
must  hope  that  It  Implies  a  presidential  con- 
cern for  the  anguish  they  have  suffered  and 
a  fresh  resolution  to  bring  to  an  end  as 
promptly  as  possible  the  plaguing  uncer- 
tainty about  their  fate. 

"The  bitterness  felt  by  some  relatives  of 
the  MIAs  Is  tinged  with  suspicion  that  the 
government  has  not  done  all  that  It  might  or 
ought  to  nave  done  to  secure  an  accounting 
as  provided  for  in  the  Paris  cease-fire.  .  .  . 

"Yet  the  hard  fact  is  that,  short  of  some 
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new  diplomatic  stroke  gaining  Hanoi's  and 
Viet  Cong  compliance  with  their  humanitar- 
ian obligations,  the  outlook  for  either  re' 
covering  those  who  may  still  be  alive  or  for 
Hndlng  proof  of  their  deaths  U  tragically 
dim.  Even  under  the  best  of  Comxnuniiit  co- 
operation, the  task  of  finding  the  remains  or 
men  missing  as  long  as  six  years  ago  ig  ej. 
ceedlngly  difficult.  The  U.S.  never  recovered 
the  bodies  of  some  78,000  men  who  died  In 
World  War  II.  And  now  In  the  Vietnam  after- 
math, search  operations,  having  been  ham- 
pered  by  Communist  refusal  to  permit  teams 
access  to  disputed  areas  in  the  south  as  well 
as  In  the  north,  have  had  to  be  suspended 
since  an  ambush  last  December  of  an  Ameri- 
can search  team. 

"These  obstacles  pose  dilemmas  for  re- 
sponsible Defense  Department  officials  as  well 
as  for  MIA  families.  For  families  still  clinging 
to  a  hope  that  husbands  or  fathers  might  still 
be  alive,  any  haste  to  reclassify  them  as  oj- 
flclally  dead  In  the  absence  of  fresh  informa- 
tion can  seem  cruelly  Insensitive— if  indeed 
not  a  yielding  to  temptation  to  dlspoee  of  a 
problem  with  expedient  record  changes  In 
lieu  of  harder  and  persistent  diplomatic 
pressures. 

"A  federal  court  panel  ruled  last  February 
that  the  Pentagon  can  no  longer  declare  dead 
those  servicemen  still  listed  as  missing  with- 
out notifying  next-of-kin  and  giving  themi 
chance  to  be  heard.  While  upholding  claim- 
ants' contentions  that  death  findings  wltn- 
out  pursuing  a  diligent  search  would  deny 
them  due  process,  the  court  acknowledged 
that  some  families  want  a  dead-or-allve  de- 
termination so  that  they  can  get  over  their 
grief  and  start  life  anew. 

"To  all  of  this,  to  be  sure,  there  Is  no  eagy 
answer  unless  a  new  administration  can  per- 
suade the  Communists  to  live  up  to  their 
obligations  What  possible  diplomatic  lever- 
age Washington  might  exert  to  Insure  an  ac- 
counting for  the  missing  and  repatriation  ot 
the  dead,  we  cannot  guess.  But  surely,  ao 
long  as  any  hope  still  flickers  that  any  ot 
these  missing  may  still  be  alive  and  captive, 
the  government  should  withhold  WTltlng 
them  off  as  dead  unless  either  new  evidence 
or  the  expressed  wishes  of  their  families  so 
warrants." 

Mr.  SYMINGTON.  Speaking  for  the 
committee,  we  are  very  grateful  for  the 
remarks  made  by  the  distinguished  Sen- 
ator from  South  Carolina.  As  we  know, 
he  is  supportin'^  the  bill.  We  appreciate 
that. 

Mr,  ALLEN.  Mr.  President.  I  call  up 
my  amendment,  which  is  at  the  desk, 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  57,  line  20,  strike  the  flgurt 
$5,388,000  and  insert  In  lieu  thereof  the 
figure  .$7,648,000. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  the  name  of  the  Sen- 
ator from  Alabama  iMr.  Sparkman)  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  first  I  wish 
to  commend  the  distinguished  Senator 
from  Missouri,  the  manager  of  the  bill, 
the  ranking  member  of  the  Committee 
on  Armed  Services,  and  the  distinguished 
chairman  (Mr.  Stennis)  .  I  also  commend 
the  distinguished  Republican  member 
I  Mr.  Tower  t .  I  commend  them  for  the 
fine  work  thit  they  always  do  on  the  mill- 
tary  procurement  bill,  the  military  con- 
struction bill,  and  the  various  military 
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authorization    bills    that    come    before 
their  committee. 

I  commend  them  for  their  determina- 
tion that  we  shall  always  have  a  strong 
defense  posture  in  this  country.  Cer- 
tainly, providing  for  a  strong  national 
defense  should  be  our  No.  1  pri- 
ority. If  \ve  do  not  provide  for  the  de- 
fense of  our  country,  it  will  not  be  long 
before  we  do  not  have  any  country  to 
defend. 

At  the  same  time,  Mr.  President,  I  sup- 
port their  efforts  to  save  funds  in  such 
areas  as  they  are  able  to  save,  in  areas 
where  construction  is  not  necessary, 
where  armament  is  not  necessary,  where 
economies  can  be  effected. 

It  is  somewhat  imusual  for  the  Sen- 
ator from  Alabama  to  be  suggesting  an 
increase  in  an  authorization  or  an  ap- 
propriation. I  am  somewhat  hesitant  in 
making  this  request  for  this  increase  be- 
cause I  respect  the  dedication,  the  abil- 
ity, and  expertise  of  those  leaders  of  the 
committee  and  the  full  membership  of 
the  committee  that  has  these  matters 
come  before  them. 

The  fact  of  the  matter  is  that  this 
amount  suggested  in  the  amendment, 
and  I  shall  be  more  specific  in  a  moment, 
was  suggested  by  the  Army.  This  comes 
under  the  appropriations  for  the  Army 
Materiel  Command. 

The  request  was  made  in  the  House. 
The  House  committee  approved  the  fig- 
ure that  is  contained  in  the  amendment. 
The  House  voted  the  amendment.  But 
the  Senate  committee,  in  its  wisdom,  saw 
fit  ip  make  a  reduction. 

what  is  involved  here  is  the  construc- 
tion of  a  headquarters  building  at  the 
Anniston  Army  Depot  near  Anniston, 
Ala.  The  amount  involved  is  $2,260,000. 

What  is  the  Anniston  Army  Depot? 
It  is  a  tremendous  installation  we  are 
proud  to  have  in  oiu*  State.  I  might  say 
that  this  installation  and  the  employees 
there  have  the  full  support  of  the  com- 
munity. It  Is  an  installation  that  is  im- 
portant to  the  economy  of  the  entire 
area.  As  a  matter  of  fact,  some  4,200  per- 
sons are  employed  at  this  installation. 

What  does  it  do?  Several  hundred 
acres  of  this  reservation  contain  literal- 
ly thousands  of  concrete  reinforced  ig- 
loos where  shells  are  stored.  The  other 
phase  of  its  mission  is  that  it  is  a  tre- 
mendous factors'  or  repair  shop,  you 
might  say,  for  all  manner  of  military 
armament,  going  from  small  weapons  on 
up  to  50-ton  tanks.  It  is  a  busy  installa- 
tion. 

They  have  no  headquarters  building 
there,  even  though  they  have  a  tremen- 
dous operation.  For  the  last  30  years  they 
have  been  in  a  renovated  warehouse. 
That  is  what  they  have  had  for  a  head- 
quarters building. 

Since  it  is  doing  such  an  important 
service  for  the  Army  and  for  the  Na- 
tion, and  so  many  people  are  involved 
there— as  I  stated,  some  4.200  people- 
various  dignitaries  come  from  all  over 
the  world  to  see  the  operation  there  at 
Anniston.  High-ranking  military  officials, 
high-ranking  officials  in  the  Govern- 
ment, visit  there,  and  they  have  no  ade- 
quate headquarters  building. 

So  the  Army  saw  fit  to  request  this 
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building    and    the   House   approved   it. 
Now  it  is  before  the  Senate. 

I  have  inquired  of  Senator  Symington, 
Senator  Stennis,  and  Senator  Tower  if 
they  felt  that  the  public  interest  would 
be  served  if  this  amendment  be  accepted 
here  on  the  floor  of  the  Senate,  and  that 
this  installation  would  be  allowed  to  go 
ahead. 

Mr.  SYMINGTON.  Mr.  President,  the 
able  and  distinguished  Senator  from 
Alabama  knows  of  our  respect  for  him 
and  our  respect  for  his  knowledge  of 
military  matters.  We  have  discussed  this 
question  among  ourselves.  It  is  a  fact 
that  the  money  requested  for  this  addi- 
tion was  considered  a  matter  of  lower 
priority  by  the  Army.  Nevertheless,  be- 
cause of  the  able  presentation  of  the 
distinguished  Senator  from  Alabama  I 
would  request  that,  rather  than  Intro- 
duce the  amendment  at  this  time,  he 
withdraw  it  and,  inasmuch  as  It  has  al- 
ready been  passed  in  the  House  bill,  that 
we  take  it  to  conference,  with  his  think- 
ing on  the  matter. 

Mr.  TOWER.  Will  the  Senator  from 
Missouri  yield? 

Mr.  SYMINGTON.  I  yield. 

Mr.  TOWER.  I  would  like  to  associate 
myself  with  the  remarks  of  the  Senator 
from  Missouri.  I  am  sjmipathetically  In- 
clined toward  the  proposal  made  by  the 
Senator  from  Alabama.  I  feel  that  per- 
haps we  should  maintain  the  current  in- 
tegrity of  the  bill,  so  to  speak,  and  look 
with  some  favor  on  this  matter  when  we 
get  to  conference. 

As  the  saj^ng  goes,  we  would  like  to 
have  a  little  head  room  in  the  confer- 
ence. 

Mr.  ALLEN.  I  thank  the  generosity  of 
the  distinguished  Senators  in  their  com- 
ments. I  appreciate  their  attitude.  I  rec- 
ognize that  they  would  want  to  support 
the  action  of  the  committee. 

As  I  have  stated,  I  hate  to  go  against 
their  recommendations.  But  I  do  not  be- 
lieve that  this  is  an  imreasonable  request. 

I  might  state  that  my  distinguished 
senior  colleague,  Mr.  Sparkman,  joins 
me  in  this  effort.  He  is  not  able  to  be  in 
the  Chamber  at  this  time  because  he  is 
chairing  an  important  hearing  of  his 
committee,  but  he  thoroughly  endorses 
the  amendment. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  Mr.  Ralph  W.  Callahan, 
dated  September  3,  1974,  and  a  letter 
from  Mr.  Harvey  C.  Norton,  dated  Sep- 
tember 4, 1974. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Anniston  Star. 
Anniston,  Ala.,  September  3,  1974. 
Hon.  James  B.  Allen. 
New  Se7iate  Office  Building, 
Washington.  DC. 

Dear  Jim  :  We  have  been  much  distressed 
at  the  news  that  the  Senate  has  deleted  from 
the  military  construction  bill  the  $2.6  mil- 
lion item  for  a  headquarters  at  Anniston 
Army  Depot  at  Bynum, 

It  Is  my  understanding  that  this  Item  was 
m  House  Bill  No,  16136  and.  of  course,  it 
very  shortly  will  go  to  conference. 

For  over  thirty  years  now  the  Depot  has 
been  using  a  converted  warehouse  for  Its 
heado.uarters   and   at    present   has   approxi- 


mately 180  people  working  In  the  headquar- 
ters building  while  it  is  forced  to  disperse 
some  75  other  headquarters'  personnel  In 
seven  outposts  on  the  installation. 

I'm  sure  you  realize  how  much  more  effi- 
cient the  operation  could  be  if  the  Depot 
could  centralize  Its  operation  with  all  Its 
people  In  one  modern  headquarters  building. 

I  do  not  have  to  tell  you  how  important 
the  Depot  is  to  this  area  since  It  Is  the  largest 
employer  within  the  seven  counties  sur- 
rounding the  lns;allatlon.  nor  do  I  have  to 
tell  you  what  a  top  Job  they  are  doing  for 
the  Defense  Department.  Incidentally,  some 
3,000  visitors  (Including  high-ranking  U.S. 
military  and  civilian  and  foreign  nationals) 
visit  the  Depot  each  year,  and  I  sometimes 
wonder  about  their  reaction  when  they  are 
greeted  In  this  old  warehouse. 

On  behalf  of  the  Military  Affairs  Commit- 
tee and  the  Greater  Anniston  Area  Chamber 
of  Commerce  I  earnestly  solicit  your  assist- 
ance In  seeing  that  this  item  Is  restored  In 
conference. 

Sincerely  yours, 

Ralph  W.  Callahan. 

American  Federation  of 
Government  Employees, 
Bynum,  Ala.,  September  4, 1974. 
Hon,  Senator  James  Allen, 
New  Senate  Building, 
Washington,  D.C. 

Dear  Senator:  I  have  been  informed  that 
a  project  passed  In  the  House  to  provide  the 
Anniston  Army  Depot  with  a  much  needed 
and  desired  Headquarters  and  Administra- 
tion Building  has  been  deleted  In  the  Senate. 

Senator,  as  you  know,  the  Anniston  Army 
Depot  Is  one  of  the  largest  and  most  produc- 
tive organizations  in  the  defense  of  otir  coun- 
try. Our  great  depot  located  In  the  great 
State  of  Alabama  Is  being  called  on  to  pro- 
duce more  and  more  tanks,  just  one  of  the 
things  we  do  so  well  and  more  efficiently  than 
any  other  Department  of  Defense  activity. 
The  Depot  has  In  some  skill  areas  as  much 
as  three  generations  and  we  are  extremely 
proud  of  this  heritage  In  the  rebuild  of 
many  Items  of  defense  from  small  weapons  to 
50  ton  tanks. 

For  over  thirty  years  now,  a  converted 
warehouse  has  been  used  as  a  Headquarters 
Building  at  the  Depot.  While  some  depots 
and  other  defense  establishments  have 
boasted  of  modern  Headquarters  Buildings, 
the  proud  people  at  Anniston  have  Impro- 
vised with  available  facilities  within  the  con- 
verted warehouse  and  hoped  for  better 
facilities  In  the  future. 

The  Anniston  Army  Depot  Is  a  top  depot 
and  should  have  a  top  HeadquEirters  Build- 
ing, The  Depot  is  the  largest  employer  within 
the  seven  counties  surrounding  the  installa- 
tion and  Is  known  throughout  the  world  for 
their  responsiveness  to  produce,  and  supply 
our  troops  as  well  as  our  foreign  allies. 

Approximately  3,000  visitors  including  high 
ranldng  U.S.  Military  and  Civilians  and  for- 
eign nationals  observe  this  great  Depart- 
ment of  Defense  activity  each  year. 

Our  depot  needs  this  Headquarters  Build- 
ing, which  I  understand  will  be  an  Item  for 
discussion  In  the  Senate-House  conference 
on  Military  Construction.  Therefore  I 
strongly  urge  you  to  use  your  support  and 
Influence  In  our  plight  for  this  project. 

On  behalf  of  some  42  hundred  Depot  Em- 
ployees and  union  members,  I  earnestly  re- 
quest your  assistance  In  this  matter. 
Sincerely, 

Harvey  C.  Norton, 

President. 

Mr.  ALLEN.  I  recognize  that  no  com- 
mitment has  been  made  by  the  distin- 
guished Senators  who  will  be  conferees 
on  the  bill;  but  with  the  understanding 
that  they  will  check  into  the  matter  and 
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discuss  the  matter  with  the  House  con- 
ferees, and  with  the  understanding  that 
some  consideration  will  be  given  by  the 
conferees  to  the  subject  involved  in  the 
amendment,  I  do  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  HASKELL.  Mr.  President.  I  should 
like  to  mention  and  make  a  record  con- 
cerning an  Eicquisition  of  real  estate  in 
the  State  of  Colorado  described  in  the 
committee  report  as  the  "Fort  Carson 
land  acquisition  request,"  on  page  5. 

I  realize  why  the  distinguished  floor 
manager  of  the  bill  could  not  accept  an 
amendment  to  delete  this  authorization, 
particularly  in  view  of  the  fact  that  the 
House  bill  does  not  have  it.  and  it  will 
be  taken  to  conference. 

I  should  like  to  mention  that  when 
the  appropriation  bill  comes  up,  if  this 
item  is  in  it.  I  will  seek  to  have  it  re- 
moved. 

I  merely  take  this  occasion  to  state 
the  background  of  the  problem,  and  in 
the  hope  that  the  distinguished  floor 
manager  of  the  bill,  the  distinguished 
chairman  of  the  committee,  and  the  dis- 
tinguished ranking  minority  member  of 
the  committee,  will  bear  the  facts  in 
mind  when  they  go  to  conference  and 
possibly  deride  to  accede  to  the  position 
of  the  House. 

Basically,  they  only  wanted  a  three- 
pha.se  acquisition  of  land  near  Fort  Car- 
son, which  lies  between  the  city  of  Colo- 
rado Springs  and  the  city  of  Pueblo. 
Phase  1  was  for  17,500  acres  and  was 
adjacent  to  the  southern  boundary  of 
Fort  Carson.  In  pha.se  2,  they  only  would 
acquire  45,400  acres  adjoining  the  south- 
eastern corner  of  Fort  Carson.  Phase  3 
would  permit  the  acquisition  of  11,200 
acres  on  the  eastern  edge  of  Fort  Carson. 
The  purpose  of  the  acquisition — that 
is,  the  Army's  purpose,  and  it  was  so 
stated — was  to  provide  additional  ma- 
neuver room  for  mechanized  units  and 
to  "simulate"  the  NATO  environment. 

I  should  mention,  Mr.  President,  that 
the  last  expansion  of  Fort  Carson  was 
in  1965.  At  that  time,  the  Army  told  the 
people  of  my  State  that  there  would  be 
no  further  expansion. 

The  subcommittee  ve:->-  graciously  held 
special  hearings  on  this  Fort  Carson  mat- 
ter, and  I  thank  the  distinguished  chair- 
man of  tlie  subcommittee  for  so  doing. 
After  those  hearings,  a  so-called  com- 
promise was  proposed.  The  compromise 
was  to  permit  the  acquisition  of  phase 
3 — in  other  words,  skipping  over  phases 
1  and  2 — and  the  bill  authorizes  $7.2  mil- 
lion to  purchase  these   11,000  acres. 

The  compromi.se  is  not  acceptable  to 
the  people  who  live  immediately  adjacent 
to  the  area,  nor  to  the  people  of  Pueblo, 
nor  to  a  great  many  people  in  Colorado 
Springs,  although  those  people  do  not 
feel  quite  as  strongly  about  it. 

One  has  to  look  at  the  problem  of  this 
entire  acquisition  as  a  totality;  because, 
quite  obviously,  the  acquisition  of  merely 
11,000  acres  Ls  not  going  to  be  sufflclent 
to  do  what  the  Army  wants,  which  is  to 
have  a  reservation  big  enough  to  deploy  a 
division,  as  opposed  to  a  brigade,  in 
maneuvers.  So  the  totality  of  the  acqui- 
sition would  effectively  prohibit  any  ex- 


pansion of  the  city  of  Pueblo,  and  the 
local  citizens  are  veliemently  opposed  to 
the  acquisition. 

Furthermore,  it  seems  to  me  that  an 
authorization  at  this  time  is  premature. 
The  reason  I  say  that  is  that  the  Army 
has  published  a  draft  environmental  im- 
pact statement,  as  required  by  law.  This 
was  done  in  the  middle  of  July  of  this 
year.  But  this  impact  statement  has  not 
been  reviewed  by  the  Environmental  Pro- 
tection Agency,  it  has  not  been  reviewed 
by  the  Council  on  Environmental  Qual- 
ity, and — this  is  most  important — It  has 
not  been  opened  and  subject  to  public 
hearings. 

Whether  one  is  considering  the  en- 
vironmental impact  statement  or  is 
merely  considering— I  think  this  is  of 
overriding  importance — any  expansion, 
I  think  the  local  people  should  be  heard 
at  hearings  as  to  their  feelings  and  opin- 
ions: because  unless  this  is  done,  quite 
obviously,  resentments  build  up  that  are 
not  desirable. 

Therefore,  I  stress  that  because  of  the 
absence  of  public  hearings,  either  on  the 
environmental  segment  or  otherwise,  and 
because  we  cannot  look  at  phase  3  with- 
out looking  at  phases  1  and  2 — because 
if  you  go  into  phase  3  to  get  the  Army 
its  purpose,  you  have  to  acquire  phase 
1  and  phase  2 — and  because  of  the  ad- 
verse effect  that  the  total  acquisition 
would  have  on  the  city  of  Pueblo,  which 
has  approximately  1.000  people.  I  hope 
that  at  the  time  of  the  conference  the 
distinguished  floor  manager  of  the  bill 
and  the  other  Senate  conferees  would 
consider  my  position. 

I  point  out  that  the  committee  report 
states  this : 

The  major  porrion  of  the  ArmVs  Justifi- 
cation for  the  land  acquisition  at  Fort  Car- 
son was  to  .=;upport  the  training  require- 
ment of  a  mechanized  division:  a  division 
that  tr.ilns  to  fight  primarily  in  the  NATO 
area.  While  the  committee  Is  authorizing  the 
funds  r.ecessary  to  acquire  the  Phase  HI 
l!\nd.  it  ijelieves  a  mechanized  division  might 
better  .simulate  the  NATO  ground  environ- 
ment at  some  other  location. 

In  other  words,  the  committee,  itself, 
realizes  that  this  terrain  in  Colorado  is 
not  comparable  to  NATO  terrain  and 
would  not  really  be  .suitable  to  simulate 
NATO  environment. 

Therefore,  in  summan,-.  I  hope  that  in 
conference  this  matter  will  be  reconsid- 
ered. I  will  try  to  prevent  the  appropria- 
tion because,  frankly,  this  partial  land 
acquisition  will  not  do  what  the  Armv 
wants.  No.  1.  No.  2.  the  total  land  acqui- 
sition, according  to  the  committee's  lan- 
guage, would  not  do  what  the  Army 
wants.  No.  3.  the  people  in  the  immediate 
area  affected  by  this  are  violently  op- 
posed. 

I  thank  the  distinguished  floor  man- 
a'ler  of  the  bill. 

Mr.  SYMINGTON.  Mr.  President.  I  am 
interested  in  and  impressed  by  what  the 
able  Senator  from  Colorado  has  stated. 
His  position  is  clear.  We  have  had  cor- 
respondence in  the  committee  on  this 
matter. 

This  matter  was  not  approved  by  the 
House,  and  the  language  of  the  "com- 
mittee report  is  as  follows: 

The  committee  notes  that  the  major  por- 
tion of  the  Army's  Justification  for  the  land 
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acquisition  at  Port  Carson  was  to  support 
the  training  requirement  of  a  mechanized 
division;  a  division  that  trains  to  fight  pri 
merily  in  the  NATO  area.  While  the  comi 
mlttee  Is  authorizing  the  funds  necessarj 
to  acquire  the  Phase  HI  land,  it  believes  t 
mechanized  division  might  better  simulate 
the  NATO  ground  environment  at  some  oth« 
location,  therefore,  future  fund  requeeti, 
especially  for  the  Pha.-^e  I  or  II  area,  mu« 
be  justified  on  the  basis  that  other  adequate 
training  sites  for  mechanized  units  within 
the  continental  limits  of  the  United  States 
that  simulate  the  NATO  environment  are 
not  available. 

I  thought  that  the  Senator  from  Colo- 
rado would  be  interested  in  that  part  ol 
the  committee  report. 

Mr.  HASKELL.  I  appreciate  the  senior 
Senator  from  Missouri  underscoring  that, 
and  under  these  circumstances,  I  hope 
that  the  distinguished  Senator  will  at 
least  consider  whether  it  is  right  at  this 
moment  to  authorize  phase  III  if,  really, 
the  totality  is  not  going  to  be  desirable! 

I  thank  the  distinguished  Senator. 

I  yield  the  floor. 

Mr.  SYMINGTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SYMINGTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  shall 
not  detain  the  Senate  more  than  a  few 
minutes.  I  want  to  make  some  additional 
remarks  about  the  bill,  particularly  this 
Diego  Garcia  aspect. 

Mr.  President,  the  Director  of  the  CIA, 
Mr.  Colby,  testified  before  our  subcom- 
mittee on  this  matter,  and  I  notice  that 
certain  segments  of  the  press  undertook 
to  play  up  what  they  called  a  rift,  or  a 
dissension,  or  a  great  disagreement  be- 
tween the  military  part  of  the  Govern- 
ment and  Mr.  Colby.  That  is  unmistak- 
ably the  meaning  of  what  some  of  them 
said.  But.  Mr.  President,  that  is  a  great 
disservice  to  the  military  segment  of  our 
Government  and  to  Mr.  Colby. 

What  he  said  and  what  happened  just 
do  not  justify.  I  submit,  any  such  con- 
clusion. Even  though  as  late  as  this 
moi-ning  and  until  an  hour  ago,  they 
were  calling  me,  wanting  me  to  comment 
upon  this  alleged  rift  between  the  CIA's 
Mr.  Colby  and  the  military.  Tliere  is  just 
nothing  to  it,  Mr.  President.  There  is  no 
.such  animal  as  that  nmning  around  in 
Washington  now.  There  are  a  lot  of  dif- 
ferent things  rimning  around,  but  cer- 
tainly that  is  not  one  of  them. 

I  want  to  say  with  all  the  emphasis 
that  I  can  that  Mr.  Colby  w^as  trying  to 
testify  and  did  testify  truthfully.  He 
gave  some  of  his  estimations,  and  maybe 
some  of  them  verged  on  military  mat- 
ters. With  all  deference  to  him.  and  I 
am  friendly  to  him.  my  estimation  that 
some  of  them  verged  on  military  mat- 
ters may  not  be  worth  a  great  deal.  Vasi 
are  somewhat  out  of  our  field.  But  at  the 
same  time,  he  Is  not  taking  any  licks  at 
the  military,  and  they  were  not  taking 
any  licks  at  him.  so  far  as  I  know.  I  just 
wanted  to  comment  on  that.  Mr.  Presi- 
dent. 
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I  wish  to  say  one  other  thing  too,  about 
tliis  whole  concept  of  the  Indian  Ocean. 
I  think  it  is  a  broad  policy  question  and 
It  has  some  military  aspects.  I  shall  be 
glad  when  the  Congress  has  fully  dis- 
posed of  the  matter.  I  think  we  ought  to 
proceed  and  dispose  of  it.  But,  Mr.  Presi- 
dent, there  are  important  aspects  of  this 
Indian  Ocean  problem  aside  from  any 
military  concern  about  it.  They  are 
spelled  out  in  one  short,  three-letter 
word,  a  very  short  word,  o-i-1,  oil. 

Out  of  this  area  north  of  the  Indian 
Ocean  at  the  Persian  Gulf  comes  more 
than  80  percent  of  the  oil  that  supplies 
Japan,  certainly  an  ally  of  ours.  Through 
the  same  Indian  Ocean  comes  about  50 
percent  of  the  oil  that  supplies  Western 
Europe  and  England,  certainly,  overall, 
a  major  ally  of  ours.  Through  this  same 
Indian  Ocean  is  going  to  come,  by  1985, 
according  to  the  estimates,  about  20  per- 
cent of  our  own  oil  supply.  It  is  around 
10  percent  now  from  the  Middle  East. 

So,  entirely  apart  from  any  so-called 
military  significance — immediate  mili- 
tary significance — I  am  thoroughly  con- 
vinced—and I  did  not  let  the  Navy  come 
and  brief  me  on  this  matter  until  I  had 
looked  into  it  some  myself — that  we  had 
better  be  alert  to  be  sure  that  we  not 
get  caught  short  in  the  whole  vast  area 
of  the  world  there.  We  have  to  have 
better  facilities  for  the  operation  of  our 
Navy,  the  Navy  we  already  have  in  that 
vast  area  of  the  world,  and  will  have  as 
long  as  we  continue  to  be  international- 
ists, so-called,  as  is  our  policy. 

I  have  never  been  a  fanatic  on  it,  but 
we  cannot  withdraw  into  a  shell.  Our 
economy  is  so  dependent  on  exports  and 
Imports,  we  are  not  going  to  be  with- 
drawing into  a  shell  any  time  soon.  We 
are  not  going  to  solve  our  own  energy 
sources  problem  in  a  few  years.  I  am  on 
an  appropriations  subcommittee  with  the 
Senator  from  Nebraska  (Mr.  Bible)  ,  who 
Is  here  in  the  Chamber  and  compliments 
me  by  listening  to  me.  He  and  I  know- 
that  we  are  not  going  to  solve  this  energy 
sources  matter  in  3  or  4  or  5  or  6  years. 
We  are  going  to  have  it  with  us,  at  the 
very  best,  for  a  good  number  of  years. 

We  heard  all  of  this  on  the  Committee 
on  Appropriations.  I  should  not  advocate 
that  we  use  up  all  our  oil  just  to  be  in- 
dependent of  the  Middle  East  anyway, 
unless  we  have  to. 

So,  I  am  vitally  concerned  that  we 
have  the  facilities  there— a  pier  and  oil 
storage,  fuel  storage,  and  the  things  that 
have  to  go  into  operating  a  Navy— that 
might  be  needed  to  protect  our  oil  sup- 
Ply  lines. 

This  is  the  route  that  they  will  come, 
no  mistake  about  that,  these  huge  oil 
tankers.  They  will  never  be  able  to  use 
the  Suez  Canal. 

At  present  fuel  and  repairs  and  sup- 
plies and  everything  to  this  Indian  Ocean 
area  have  to  come  all  the  way  from  the 
Philippines.  It  is  over  3,000  miles,  any- 
way, to  keep  supply  ships  going  back  and 
forth. 

If  a  carrier  over  there  has  to  be  re- 
placed, or  go  In  for  repairs  or  for  rest  of 
"le  crew,  there  is  all  this  distance  in- 
volved. Therefore,  I  am  convinced  that 
If  we  fix  up  the  facility  there  on  Diego 
Oarcla,  we  can  far  better  utilize  the  Navy 
we  presently  have. 


We  read  a  lot  about  that  this  is  going 
to  cause  us  to  have  to  build  more  carriers, 
more  supply  ships  for  the  carriers,  and 
other  carrier  forces.  I  do  not  believe  there 
is  a  word  of  truth  in  that.  Tisre  may  be 
other  reasons  that  will  cause  us  to  have  to 
do  that,  but  I  am  .sure  we  can  better  uti- 
lize the  carriers,  supply  ships,  and  carrier 
forces  that  we  already  have — utilize  and 
operate  them  better — by  having  some- 
thing out  there  in  the  middle  of  the 
Indian  Ocean. 

The  island  is  a  thousand  miles  or  more 
from  any  shoreline.  I  hope  we  can  get 
some  kind  of  reasonable  agreement  from 
Great  Britain,  and  I  believe  we  will,  and 
proceed  on  with  the  elemental  needs  for 
this  naval  installation  there.  I  believe 
that  is  the  course  that  we  will  follow. 
and  that  we  will  obtain  an  agreement.  I 
had  thought  we  ought  to  have  it  by  now, 
but  matters  came  up  that  they  could  not 
do  it.  We  will  thus,  as  I  say,  be  augment- 
ing, reinforcing,  and  making  more  oper- 
ative the  Navy  we  already  have. 

I  wish  we  could  have  this  oil  problem  go 
away,  but  it  is  not  going  away.  We  will 
have  to  deal  with  it. 

So  far  as  the  money  is  concerned,  we 
have  reduced  this  appropriation  to  $18.1 
million,  rather  than  the  $32.3  million 
that  %as  requested  by  the  Defense  De- 
partment, and  I  commend  the  Senator 
from  Missouri  on  that  figure.  The  Navy 
has  assured  me  over  and  over  that  they 
are  not  planning  and  do  not  expect  to 
make  any  further  requests  above  the  $29 
million,  except  for  about  $5  million  ad- 
ditional that  will  be  necessarj'  to  properly 
round  out  this  matter  and  provide  some- 
thing more  in  the  nature  cf  adequate 
quarters,  and  so  forth. 

We  can  go  on  to  talk  about  what  is 
going  to  happen  with  reference  to  the 
Soviet  Navy,  and  all,  but  these  are  the 
fimdamentals.  I  think  that  we  are  on  the 
right  track  to  get  an  agreement  and  then 
go  on  with  financing  these  matters  with 
reference  to  Diego  Garcia. 

I  support  the  proposal  on  that  basis, 
Mr.  President. 

The  Defense  Department  has,  from 
time  to  time,  requested  the  construction 
of  a  support  facility  at  Diego  Garcia. 
During  the  past  few  years  Congress  has 
approved  over  S20  million  in  military 
construction  fimds  for  an  austere  com- 
munications facility  at  Diego  Garcia. 

Of  this  year's  S29  million  Navy  re- 
quest, $14.8  million  was  approved  for 
construction  of  a  new  pier,  extension  of 
the  existing  runway  from  8,000  feet  to 
12,000  feet,  oil  storage  facilities,  power- 
plant  expansion,  and  substation  and  sub- 
sistence building  addition.  The  full  $3.3 
million  request  was  approved  for  the  Air 
Force  to  provide  additional  ramp  space, 
oil  storage,  and  open  munitions  storage. 

The  committee  approval  of  a  total  of 
$18.1  million  represents  a  44  percent  re- 
duction in  the  Defense  request  of  $32.3 
million.  The  authorization  of  these  funds 
will  allow  the  Navy  to  construct  a  modest 
support  facility  for  a  carrier  task  force 
and  naval  air  reconnaissance  operations 
The  facilities  are  strictly  logistical  in  na- 
ture, permitting  limited  inport  upkeep 
and  resupply. 

tr.S.    INTERESTS   IN    THE   INDIAN'   OCEAN 

The  United  States  has  long  had  sub- 
stantial Interests  In  the  Indian  Ocean. 


We  have  been  dedicated  to  the  economic 
growth  and  well-being  of  the  countries 
in  the  area.  For  many  years  the  presence 
of  the  U.S.  Navy  in  the  Indian  Ocean  has 
been  a  visible  source  of  support  to  our 
friends  there  and  represented  a  U.S.  com- 
mitment to  deter  aggressive  activities  by 
outsiders. 

The  United  States  also  has  a  substan- 
tial interest  in  the  petroleum  resources 
of  the  Middle  East.  The  increasing  im- 
portance of  energy  sources  to  the  world's 
economies  and  the  embargo  of  the  recent 
Middle  East  war  have  highlighted  the 
value  of  the  Middle  East  petroleum  re- 
serves. These  reseiTes  constitute  over  60 
percent  of  the  world's  proven  crude  oil 
reserves.  It  has  been  estimated  that  Eu- 
rope depends  on  the  Middle  East  for  50 
percent  of  its  oil  supply;  Japan  depends 
on  the  Middle  East  for  over  80  percent 
of  its  oil  supply.  This  severe  reliance  of 
our  allies  on  uninhibited  access  to  the 
Middle  East  petroleum  resources  makes 
the  support  facility  of  Diego  Garcia  par- 
ticularly critical. 

The  Arab  countries  themselves  should 
view  the  expansion  at  Diego  Garcia  as  a 
friendly  move  which  could  help  protect 
their  product — oil.  Iran  and  Saudi  Arabia 
have  not  objected  to  the  proposed  expan- 
sion. 

The  demand  on  Middle  East  oil  will 
continue  to  accelerate  in  the  foreseeable 
future.  The  United  States  presently  re- 
ceives about  10  percent  of  its  oil  from 
the  Middle  East.  If  the  present  trend  in 
U.S.  energy  demand  continues  and  U.S. 
oil  production  continues  fo  decline  as  It 
has  since  1970.  the  United  States  may 
well  have  to  depend  on  the  Middle  East 
for  20  percent  of  its  oil  supply  bv  1985. 
or  approximately  129  million  barrels  per 
month. 

The  routes  for  transporting  oil  from 
the  Middle  East  will  remain  through  the 
Indian  Ocean.  The  opening  of  the  Suez 
Canal  will  not  eliminate  the  necessity  to 
transport  oil  through  the  Indian  Ocean 
since  the  canal  cannot  accommodate 
some  70  percent  of  the  tonnage  of  all 
modern  oil  tankers. 

At  the  present  time  the  U.S  Navy 
must  depend  on  the  Subic  Bay  as  its  sup- 
ply station  for  Indian  Ocean  operations. 
The  base  is  over  5,000  miles  from  the 
Persian  Gulf.  To  operate  from  such  a 
distance  puts  a  severe  load  on  our  Navy 
which  has  already  been  spread  veir 
thinly. 

The  expansion  of  Diego  Garcia  will 
underline  the  U.S.  interest  in  the  peace- 
ful development  of  the  Indian  Ocean 
area.  At  the  same  time  the  expansion  at 
Diego  Garcia  will  signal  the  U.S.  deter- 
mination to  assure  the  access  to  and 
transportin'^  of  the  crucial  petroleum  re- 
sources of  the  Middle  East. 

SOVIET     ACTIVITT 

A  wealth  of  intelligence  information 
on  the  Indian  Ocean  area  was  provided 
to  the  Armed  Services  Committee.  As 
might  be  expected,  intelligence  estimates 
differed  on  the  precise  extent  of  Soviet 
military  activity  In  the  Indian  Ocean 
area.  There  was  unanimity  among  in- 
telligence estimates,  however,  that  the 
Soviet  military  presence  has  been  stead- 
ily increasing  in  the  Indian  Ocean  area 
and  will  probably  continue  to  increase. 
Without  going  into  the  technicalities  of 


30812 


CONGRESSIONAL  RECORD  —  SEN  ATE 


how  to  define  and  measure  military-  pres- 
ence or  military  bases,  it  is  clear  that  the 
Soviet  Ur.ion  has  a  significance  entree 
and  capability  for  military  activity  in 
the  Indian  Ocean. 

JUSTUIi.ArluN    FOB    DI£UO    CABCIA    tXFAMSION 

In  iioting  tiie  steadily  increasing  Soviet 
presence  m  the  Indian  Ocean,  Mr.  Presi- 
dent, I  do  not  intend  that  this  Soviet 
activity  be:  ilie  prmiary  justification  for 
expanding  our  support  iacility  at  Diego 
Garcia.  An  extended  base  at  Diego 
Garcia  is  necessary  to  protect  U.S.  in 


September  ii^  i^j, 

gress  was  originally  told  was  the  Pent^ 

gon  intention?  *" 

What  would  be  the  cost  of  three  dm 

carrier  task  forces  to  replace  the  t^ 


introduced  an  amendment  to  strike  this 
item  in  its  entirety  from  the  bill. 

Why?  Because  I  was  convinced  that 
this   comparatively   modest  request  for 

funds   adumbrated   a   major  departure     that  would  otherwise  be  eiimina'ted  Ifu^ 
from  our  established  policy  of  a  low  mil-     carrier  strength  were  reduced  f rem  u  f 
ilarj- profile  in  the  Indian  Ocean.  12  as  originally  planned?  *"«» 

Because  it  was  not  justified  by  any 
proven  threat  from  Soviet  military  forces 
in  the  area. 

Because  it  could  lead  to  a  costly  United 
States-Soviet  arms  race  in  the  Indian 
Ocean  at  a  time  when  hard-pressed  hu- 


Would  not  this  cost  be  in  the  $lo  biUina 
range— some  $3  billion  for  each  canH» 
task  force?  ^" 


If   this   is  not   our  costly  intention 
why  are  we  pressing  for  even  a  limited 

-  expaiosion    on    Diego    Garcia    that  fa 

terests  in  the  Indian  Oceaii.  It  is  for  our     ni^i'^J'-.v  is  already  staggering  under  an     bound  to  arouse  Soviet  suspiciom  J^ 
"'■     ■  -" annual  world  bill  of  some  $230  billion  for     antagonize  our  close  friends  in  thp  mS^ 


own  ntecb  aud  our  own  u^ac 

The  authorization  of  the  $18.1  milhon 
for  the  proposed  facilities  at  Diego  Gar- 
cia does  iiot  imply  a  new  or  expanded 
role  for  U.S.  forces  in  the  Indian  Ocean. 
Deployment  of  U.S.  forces  will  depend  on 
future  developments.  I,  for  one,  hope 
that  tlie  United  States  never  needs  to 
deploy  substantial  military  forces  In  the 
Indian  Ocean. 

The  proposed  facilities  at  Diego  Gar- 
cia will  be  consistent  with  a  low  U.S.  mil- 
itary profile  in  the  Indian  Ocean.  These 
facilities  will  be  located  on  a  deserted 
island  almost  1,000  miles  from  the  near- 
est coastal  country. 

The  Soviet  Union  has  its  own  interests 
in  the  Indian  Ocean  area.  They  will  con- 
tinue to  pursue  these  Interests  regard- 
less of  what  the  United  States  does  in 
the  Indian  Ocean  area.  The  United 
States  can  have  no  assurance  as  to  So- 
j^  Viet  intentions,  and  should  not  sacrifice 

its  own  interests  In  anticipation  of  So- 
viet behavior.  I  would  like  to  emphasize 
Mr.  President,  that  there  is  nothing  in 
the  proposed  expansion  at  Diego  Garcia 
which  Is  provocative  toward  the  Soviet 
Union.  Diego  Garcia  will  not  in  any  way 
be  a  ba.se  for  U.S.  strategic  operations. 
Rather  it  is  a  support  facility  which  will 
give  the  United  States  a  tentative  con- 
nection to  the  Indian  Ocean  area. 

In  short,  the  United  States  has  signifi- 
cant interests  in  the  Indian  Ocean — par- 
ticularly since  most  of  the  oil  of  the  In- 
dustrialized free  world  must  pass 
through  this  area.  A  small  support  sta- 
tion at  Diego  Garcia  would  facilitate  ef- 
forts to  jirotect  U.S.  Interests  In  the  In- 
dian Ocean. 

I  thank  the  Senator  from  Missouri  for 
yielding  to  me.  and  I  yield  the  floor. 

Mr  SYMINGTON.  Mr.  President,  I 
sugtjest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  SYMINGTON.  Mr.  President,  I 
fl.sk  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Geei  .  Without  objection.  It  Is  so  ordered. 
Mr.  PELL  Mr.  President.  In  coaslder- 
Ing  section  612  of  H.R.  16136.  let  me  .say 
from  the  outset  that  I  have  been  viror- 
ously  oiipo.sed.  and  remain  so,  to  any  In- 
crease in  authorized  expenditures  for 
expanding  our  present  so-called  limited 
communications  facility  on  Diego  Gar- 
cia. 

Earlier  in  the  year,  the  Senate  was 
asked  in  supplemental  S.  2999  to  author- 
ize $29  million  to  expand  thi.s  facility 
Into  a  naval  and  air  base.  I  immediately 


military  purposes. 

Becau.'^e  Its  raison  d'etre  appeared 
chiefly  related  to  establishing  a  perma- 
nent U.S.  military  presence  in  the  In- 
dian Ocean  at  what  I  believe  to  be  an 
eventual  cost  of  multibillions  of  dollars 
to  the  U.S.  taxpayer. 

I  believe  these  reasons  are  as  valid  now 
as  they  were  then. 


eral  area— Iran,  Pakistan,  Australia  and 
New  Zealand? 


I  raise  these  questions  now  since  tbe 
replies  are  very  pertinent  to  the  uM- 
mate  decision  made  to  expand  or  not  to 
expand  on  Diego  Garcia.  Under  section 
612,  the  President  can  decide  that  the 
proposed  construction  is  not  in  the  nt. 
tional  interest.  I  beUeve  that  the  farf« 
My  amendment  to  S.  2999  never  came  and  circumstances  of  this  question  riw 
a   vote  becau.se  the  Armed  Services     him   every  justification  for  conclulnj 

that  it  is  not.  If  he  does  not  so  decide 


to 

Committee  wisely  decided  to  eliminate 
the  $29  million  from  that  supplemental 
bill  and  reconsider  the  issue  in  connection 
with  the  1975  military  construction  bill 
now  before  us  as  H.R.  16136. 

Section  612  of  the  bill  pertaining  to 
Diego  Garcia  Is  represented  as  a  compro- 
mise between  the  pro  and  con  forces  on 
the  expansion  issue.  The  original  $29 
million  is  essentially  cut  in  half  to  $14- 
802,000  for  naval  construction,  plus,  how- 
ever. $3.3  million  for  work  reque.sted  by 
the  Air  Force. 

Before  these  funds  can  be  obligated, 
section  612  requires  that  the  President 
certify  that  the  construction  is  "essential 
to  the  national  interest,"  with  such  cer- 
tification subject  to  approval  by  both 
Houses  of  Congre.ss  in  a  joint  resolution. 

Since  this  legislation  provides  an  op- 
I)ortunity  "for  full  debate  on  the  expan- 
sion of  Diego  Garcia  as  a  policy  matter, 
and  in  the  light  of  the  mo.st  recent  cir- 
cumstances," I  am  refraining  at  this  time 
from  introducini?  an  amendment  to  strike 
the  proposed  $18  million  for  Diego  Garcia 
in  16136. 

However,  let  me  state  that  if  the  Pres- 
ident should  certify  that  the  expenditure 
of  this  sum  for  Diego  Garcia  is  e.ssentlal 
to  the  national  interest,  I  will  make  every 
effort  to  persuade  the  Congress  that  this 
Presidential  judgment  is  in  error. 

At  this  ixiint,  I  call  attention  to  a 
statement  In  the  Armed  Services  Com- 
mittee report— page  6,  Diego  Garcia- 
naval  support  facility— .stating  that  the 
original  $29  million  "would  allow  the 
base  at  Diego  Garcia  to  become  a  gen- 
eral support  facilitiy  for  U.S.  forces  op- 
erating in  the  Indian  Ocean  and,  in  par- 
ticular, would  have  the  capabihty  to  sup- 
port a  carrier  task  force." 

I  would  like  to  know  if  the  $18  million 
S.  16136  calls  for  Is  considered  as  the 
initial  step  to  obtain  this  same  objective? 
That  broad  question  embraces  specific 
subsldlaiT  questions  such  £is : 

Does  the  administration  wish  to  estab- 
lish a  permanent  U.S.  carrier  task  force 
in  the  Indian  Ocean? 

If  so,  would  not  this  action  entail 
maintaining  our  aircraft  carrier  strength 
at  15  Instead  of  reducing  It  to  12  as  Con- 


then  the  Congress  should  by  disapprov- 
ing of  his  certiflcatlon  under  section  612 

Mr.  CASE.  Mr.  President,  the  Com- 
mittee  on  Armed  Services  has  approved 
H.R.  16136,  the  mihtary  construction 
authorization  bill  for  1975  with  an 
amendment  providing  for  congressionil 
approval,  by  joint  resolution,  of  further 
expansion  of  the  Diego  Garcia  naval  and 
air  base  facility  in  the  Indian  Ocean. 

As  the  committee  correctly  pointed 
out: 

By  Increasing  logistic  flexibility  and  a- 
pabillty,  expansion  of  the  Diego  Garcia  baat 
is  a  distinct  step  In  facilitating  U.S.  open- 
tlons  in  the  Indian  Ocean  and  thus  la  dl- 
rectly  related  to  the  broader  policy  quertlou 
associated  with  a  U.S.  military  presence  In 
the  Indian  Ocean. 

It  has  long  been  my  own  view  that 
such  policy  questions  must  be  resolved 
by  Congress  pursuant  to  Its  constitu- 
tional role  in  approving  treaties.  In  this 
respect,  there  is  no  conflict  In  usage  be- 
tween treaties  and  other  International 
agreements,  as  the  American  Society  ol 
International  Law  recently  pointed  ouL 
The  society  went  on  to  state  that: 

No  International  agreement  which  Itself 
assumes  slgnlflcant  International  obUgatloni 
or  otherwise  determines  important  policy 
Issues  should  be  concluded  without  congm- 
slonal  participation. 

Last  year  I  introduced  legislation  to 
the  State  Department  authorization  hUl 
requiring  approval  by  Congress  of  all 
major  military  base  agreements.  The 
Senate  approved  this  amendment,  It  wa« 
accepted  in  conference,  but  unfortunat^ 
ly  It  was  deleted  on  the  House  floor  on 
a  point  of  order. 

Again  this  year  the  Senate  approved 
an  amendment  I  introduced  on  thlJ 
year's  State  Department  authorization 
bill.  It  would  prohibit  spending  to  canr 
out  any  agreement  between  the  United 
States  and  any  foreign  coimtry:  Pint, 
establlbhing  a  major  military  Install*- 
tlon  for  U.S.  troops;  or  secoud 
renewing,  extending,  or  signlflc»nt& 
altering  the  terms  of  any  such  a«r«- 
ment,    unless    Congress    approvea  the 
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ffr«.ment  by  law,  or,  if  a  treaty,  the  enough  to  warrant  the  steps  being  taken,  ing  of  the  footnotes  discloses  that  the 

i^te  advises  and  consents.  To  do  otherwise  is  to  ignore  the  lessons  large  proportion  of  the  Soviet  ship-days 

The  Senate  also  approved,  on  the  same  which  history  teaches,  concerning  the  were  accumulated  by  auxiUanes.  supply 

hii  an  amendment  I  proposed  requiring  endless  cycle  of  regional  power  conflicts,  vessels,   and   minesweepers   used   for   a 

^T^ssional  approval   of  any  expan-  and  to  give  up  any  hope  of  preserving  a  harbor  clearing  operations  in  Bangla- 

ffnn  of  faculties  on  Diego  Garcia.  Earlier  relatively   low  mihtary  profile  in  that  desh. 

rhat  amendment  was  approved  imani-  area,  consistent  with  the  desires  of  the  Despite  the  appearance,  axordnig  to 

nnOv  bv  the  Senate  Foreign  Relations  littoral  states  as  expressed  in  two  U.N.  .some  observers,  of  a  wide  disparity  m 

nittee  resolutions  declaring  the  region  a  "zone  naval  deployment,  the  Director  of  the 

"Saction  taken  by  the  Senate  Armed  of  peace."  Politico-Military  Policy  Division  of  the 

i;pmces  Committee  is,  in  all  essential  If  these  reasons  alone  do  not  cast  suffi-  Na\T  Department  testified  m  Jtuy  that : 

nects   identical  to  the  language  al-  clent  doubt  on  the  wisdom  of  proceeding  The   u.s.   presence    m   the   pas:    several 

I^dv  approved  by  the  Senate  on  the  with  this  project  at  this  time— and  I  be-  months  has  been  greater  than  the  soviet. 

?tote  Department  authorization  bill.  It  lieve  they  do-then  the  widespread  dis-  ^^  ^^^  ^^^^  hearmg.  the  Deputy  As- 

S  mv  full  support  and,  I  know,  it  will  agreement  within  o^^F^o^^^^foZf  ™"1^"^  sistant  Secretarj-  of  Deiense  for  Inter- 

Sve  the  support  of  the  Foreign  Rela-  about  the  need  for  this  facility  clearly  j^.^j^nal  Security  Affairs  disc.o.sed  that. 

tions  Committee.  ^°^-    .  ,     .  „     ,  v,„c  „w»r,^,r  ^^.rt^  hie  at  that  time,  both  the  Soviet  Union  and 

furge  approval  by  the  full  Senate  of  .President  Ford  has  a  ready  made  his  ^^^.^^^  ^^^^  ^^^             combatant 

tte  most  important  matter.  It  is  an  im-  views  on  Diego  Garcia  clear,  m  his  press  operatmg  in  the  area.  The  Soviet 

Sant  step  in  restoring  the  authority  conference  2  ^f^^s  ago.  He  stated  then  deploying  destroyers,  cruisers, 

Kongress.  that  he  was  m  favor  of  the  expansion  of  ..^  ^.^^^  ^^^  ^^^^^^  g^.^^^^  ^.^ 

"  Mr.  KENNEDY.  Mr.  President,  this  ^^^f  S'  f^^ '  ^  ^^^^^  ''"'''"'''"'^  destroyers,  escorts,  and  the 
buj,  H.R.  16136,  authorizes  $18,200,000  ^^J^J/^union  becaJJe  the  Rufsians  al^  ^i^^raft  carrier  Kitty  Hauk. 
for  the  first  increment  in  the  construe-  ^^^^^ haS^nhreer^Joroperatfng  bases  Seymour  Weiss.  Dhector  of  the  Bureau 
tion  of  expanded  Navy  and  Air  Force  fa-  J^^^  fnriian  nnLn  -  OP^^^""^  °''^'*  of  Pohtico -Military'  Affairs.  Department 
cillties  on  the  island  of  Diego  Garcia.  "-fip  ^  "let  newra^encvTasssaeRe  of  State,  testified  that  in  terms  of  port 
Before  this  money  is  spent,  however,  the  1?^^  ,°tpr  thTSa^^^^^^^  President  calls  during  1973.  the  Soviet  Union  made 
bill  also  provides,  m  section  612,  for  the  L^  ^been  "m^nforrn^^^  ^^^  ^'^^^  ^^  ^  ^^'^^'^^  ^^''°'"^^'-  '^'^^^  '^^ 
President  to  reevaluate  all  the  military  ^^  maintained  that  "there  are  neither  U.S.  Navy  made  184  visiu.  to  17  nations, 
and  foreign  pohcy  imphcations  involved  .  ^  ^^^^^^  ^^^^^^  ^ase  in  As  justification  for  expanding  the 
in  establkhing  these  facilities.  He  must  ft"  Indian  Ocean  "  It  was  im.portant  Di^go  Garcia  facUity.  we  have  also  heard 
certify  in  ^Titmg  that  this  action  is  es-  therefore,  to  determine  the  facts.  When  the  Pentagon  s  judgnient  thru  the  re- 
sential  to  the  national  interest,  and  he  ^^^  white  Hou<:e  was  asked  to  nam*^  openmg  of  the  Suez  Canal  wiJ  lead  to 
must  submit  this  certification  to  the  these  "three  ma i or  operating  bases  "  in-  sharply  incr.-ased  Soviet  naval  a  livity  in 
Congress  for  approval  by  both  Houses.  „,]jj.ies  were  referred  to  the  Pentsgon.  the  Indian  Ocear..  because  of  improved 
Although  I  remain  firmly  opposed  to  the  ^^  Defense  Department  then  disclosed  access  for  Mediterranean  and  Black  Sea 
establishment,  at  this  time,  of  a  logistic  ^^^  ^^^  ^^^^^^  ^^^^^  ^^^  President  had  fleets.  At  the  same  time,  however.  Mr 
support  base  on  Diego  Garcia— without  referred  to  were  located  at  Berbera.  Colby  offered  the  juugment  c:  tne  CIA 
first  exploring  every  avenue  of  possible  gomalia  Umm  Qas-  Iraq  and  Aden  in  that  the  opening  of  the  c^nal  will  "in- 
negctiation  with  the  Soviet  Union — I  southern  Yemen  '  '  crease  the  overall  flexibility  of  the  So\iet 
recognize  that  the  committee  has  taken  j^  .^  apparent  that  there  is  some  con-  Navy  in  the  Indian  Ocean,  but  not  in  it- 
note  of  the  serious  long-term  foreign  pol-  f^gjon  within  the  executive  branch  over  self  cause  a  significant  increase  in  the 
icy  issues  involved  in  this  action,  and  de-  ^^^  extent  of  these  installations  and  Soviet  presence.- 
ferred  a  final  congressional  decision.  whether  or  not  they  should  be  called  Because  of  these  differences  o;  opinion 

For  some  time  I  have  been  deeply  con-  bases   In  his  testimony  last  July  before  within  the  administration  concerning  the 

cemed  by  the  possible  emergence  of  yet  ^j^g  Senate  Armed  Services  Committee.  Soviet  role  hi  the  Indian  Ocean — present 

another  arms  race  with  the  Soviet  Union,  q^  the  request  for  authorisation  of  these  and  future — I  trust  that  any  Presidential 

this  time  in  the  area  of  the  Indian  Ocean,  funds  Mr  William  Colbv.  Director  of  the  determination   pursuant   to  section   612 

In  March,  I  introduced,  with  Senator  qjj^    gave  a  different  interpretation  of  will  clarify  these  issues,  and  bring  the 

PttL,  Senate  Concurrent  Resolution  76,  the  significance  of  the.=;e  Soviet  faculties:  true  facts  before  the  Congress.  We  sim- 

asking  the  President  to  seek  direct  ne-  Berbers-  a  small  installation  which  will  ply  must  not  rush  unthinking  into  an- 

gotiations  with  the  Soviet  Union,  regard-  handle  two  or  three  ships  .  .  .  They  have  other  arms  race  with  the  Soviet  Union. 

ing  an  agreement  on  mutual  limitation  been  building  an  airstrip  there  for  about  Mr.  President,  over  the  years  we  have 

of  forces  in  the   Indian   Ocean.   I   am  a  year,  but  have  not  gotten  very  far.  often  seen   the   wisdom  in  many  pans 

pleased  that  the  Armed  Services  Com-  Umm  Qasr.  Iraq:   The  so-called  port  is  q£  ^^^e  world  of  reaching  back  to  the  his- 

mittee,  in  its  report  on  H.R.  16136.  has  about  four,  five  or  six  buUdlngB  here— a  place  toxical  traditions  of  American  militarv' 

expressed  its  hope  that  the  President  will  ""^^re  you  can  anchor  •••^e  Iraqis  ap-  ^^^       .pj^.j,  ^g  ^  tradition  of  naval  power, 

explore  this  possibility.  S^^ee^o'^whirtLv  UHloTth^  £vl?tl  which  has  helped  permit  pro.,ections  of 

Traditionally,    the     position     of    the  °ree  use  of  this  particular  port.  power  where  essential  to  cur  security,  but 

United  States  toward  the  Indian  Ocean  Aden,  southern  Yemen:  The  Soviets  have  also  has  helped  to  keep  us  ^rom  becom- 

has  been  to  maintain  the  sound  policy  of  not  used  it  very  much.  They  have  not  done  ing  involved  where  that   is  not  in  our 

aution.  restraint,  and  minimal  militarj'  much  more  than  port  visits  there.  interests.  Ships  afloat  can  perform  this 

Involvement.  In  authorizing  these  funds.  ^n  hl<;  te^tlmonv  before  th^  House  For-  ^"^^  ^°^^-  ^^  necessary,  they  can  be  in- 

we  would  be  clearly  committing  ourselves  ^.^  AffS   Commftti    Rear  Admiral  volved.  But  by  eschewing  fixed  bases  m 

to  expanded  deployments  of  our  military  oSeanlSnutv  Chief  of  Naval  Opera-  *  far-flung  zone  of  difficulty,  they  retam 

forces  in  the  Indian  Ocean.  We  would  be  Sn^i^^rnt^fnPd  m  that-  ^^^  flexibility  of  remaining  aloof, 

establishing  the  basis  for  a  semlperma-  °?^       ?      Jl  Vb^  word  "bases"  her*  ^  ^^^'^^'^  ^^^^  expanding  the  facility 

nent  U.S.  presence  in  the  area.  And  we  >,  J.n^^the  Ru^i^ns  do  nTt^aveTs^es^  ^t  Diego  Garcia  would  violate  the  sec- 

would  be   signaling   that   the    fledgling  I*f  ^""^  *^^  Russians  do  not  have  bases  per  ^^^  ^^^^  ^^  ^^^^  important   dictum.  It 

anns  race  with  the  Soviet  Union  In  the  '                                                     ,    .  would  permit  greater  flexibility  of  naval 

Indian  Ocean  is  about  to  become  a  seri-  Similarly,  an  enormous  array  of  sta-  operations,  but  at  the  price  of  signal- 

ous  affair.  tlstics  have  been  presented  to  Congress  ung.  in  advance,  that  the  US.  NaN?  is 

Before  committing  ourselves  to  these  by  the  Pentagon,  to  show  that  the  In-  involved.  It  will  increase  the  chances  that 

Mtions,  we  should  have  absolute  assur-  creased  Soviet  presence  Is  serious  enough  ^ve  will  be  drawn  into  local  crisis  and  con- 

uice  that  all  possibilities  had  been  ex-  to  warrant  taking  actions  which  have  flict.  And  it  will  likely  stimulate  a  re- 

hausted  of  reaching  a  mutual  agreement  the  effect  of  making  our  military  pres-  action,  both  by  littoral  and  outside  naval 

to  exercise  restraint,  in  the  Interests  of  ence   In   the   area   semipermanent.   We  powers.  Far  better,  in  my  estimation,  for 

both  countries.  At  the  same  time.  It  is  have  seen  charts  showing  that  the  num-  us  to  continue  operating  whatever  naval 

•niperative  that  we  carefully  examine  her  of  Soviet  naval  ship-days  exceeds  forces  may  be  required  by  ou:  national 

toe  facts    to    determine    whether    the  American  ship-days  in  the  Indian  Ocean  interest  at  any  time,  from  the  existing 

toreat  from  Soviet  presence  Is  serious  by  more  than  4  to  1.  But  a  careful  read-  base  at  Subic  Bay.  In  particular  clrcum- 
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stances,  this  could  cost  more  in  the 
short  term.  But  in  the  long  term,  the  costs 
are  likely  to  be  far  smaller,  both  in  over- 
all involvement,  and  in  the  risks  of  un- 
w/inted  combat. 

Mr.  President,  for  all  of  these  reasons. 
I  have  grave  doubtc  that  the  United 
States  should  proceed  with  expanding  the 
Diego  Garcia  facility  at  this  time.  There- 
fore. I  support  the  qualification  in  sec- 
tion 612  of  this  bill,  and  trust  that  the 
administration  will  provide  us  with  all 
the  peitinent  information  we  must  have, 
before  asking  the  Congre.ss  to  give  final 
approval  to  this  venture. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  section  612  of 
the  committee  amendment,  on  the  issue 
of  Diego  Garcia.  On  thi.s  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  Ic^'i.slative  clerk  called  the  roll 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Florida  (Mr. 
Chiles  I.  the  Senator  from  Hawaii  'Mr. 
Lmolvei.  and  the  Senator  from  Louisi- 
ana (Mr.  Long),  are  necessarily  absent. 
I  further  pnnounce  that  the  Senator 
from  Arkansas  'Mr.  Fui bright),  the 
Senator  from  Minnesota  'Mr.  Humph- 
rey), and  the  Senator  from  Georgia  (Mr. 
T.ALM.ADGE).  are  absent  on  official  bu.<:i- 
ness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey),  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  iMr.  Baker), 
the  Senator  from  Kentucky  (Mr.  Cook), 
the  Senator  from  Colorado  (Mr.  Domi- 
NicK'.  the  Senator  from  Arizona  (Mr. 
GoLDWATER ) .  and  the  Senator  from 
North  Carolina  'Mr.  Helms),  are  neces- 
sarily ab.-ent. 

I  also  announce  that  the  Senator  from 
Hawaii  I  Mr.  Fong),  the  Senator  from 
Oregon  <  Mr,  Packwood  > .  the  Senator 
from  Illinois  'Mr.  Percy)  .  and  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweiker) 
are  absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Oklahom.^  'Mr.  Bellmon),  is  ab- 
sent due  to  illnc^.'^s. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  (Mr. 
Goldwater).  and  the  Senator  from  Illi- 
nois 'Mr.  Percy)  .  would  each  vote  ".vea." 
The  result  was  announced — veas  83 
nays  0,  as  follows: 
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Sparkman 

Stafford 

Stennls 

Steven.s 
Stevenson 


Baker 

Bayh 

BeUiiion 

Chiles 

Cook 

DomUUck 


S.vn-iington 

Taft 

Thurmond 

Tower 

Tunney 

NAYS — 0 


NOT  VOTING— 17 


Wclcker 

Williams 

Young 


Fons 

FuI  bright 

Go.dwaier 

Heinis 

Humphrey 

Inouye 


Long 
Packwood 
Percy 
Schweiker 

Talmadge 


.A)iOurezk 

Aiken 

Alien 

Bartlett 

Beai: 

Bennett 

Bent  sen 

Bible 

B!,len 

Brock 

Brooke 

Buckley 

Bur  lick 

Byrd, 

Harrv  F  ,  .Jr 
Byrd.  Ftobert  C 
Cannon 
Case 
Church 
Clark 
Cotton 
Cranston 
Curtis 
Dole 
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YEAS — 83 

Domenlcl 

E.it,'leton 

Eastland 

Frvin 

Fannlr 

C- ravel 

Ontlin 

Ci'irney 

Hansen 

Hart 

Hartke 

Haskell 

Hatfield 

Hathaway 

Ho'lln^s 

Hr\:fka 

Hiiddleston 

Huphes 

J.ickson 

Jnylts 

Johnston 

Ktnnedy 

.Magnuson 

Mansfield 


?.!athlas 
McClellan 
M'-C!ure 
McGee 
M'-Onvern 
Mcintvre 
Metca:f 
Mt'tzenbaum 
Mnndale 
Mo n  toy  a 
Mo«s 
Muskie 
N'e'ron 
N'unn 
Pastore 
Pearson 
Pell 

Pro.xmlre 
Randolph 
Riblcoff 
Roth 

Scott.  Hugh 
Scott, 
William  L. 


So    section    612    of    the    committee 

amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  section  612 
was  agreed  to. 

Mr.  SYMINGTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
today  in  support  of  H.R.  16136. 

The  main  thrust  of  this  bill  is  in  the 
area  of  housing  and  other  support  facili- 
ties for  military  personnel.  Also  included 
are  projects  for  upgrading  existing  med- 
ical facilities  and  for  the  construction  of 
new  facilities. 

It  is  my  firm  belief  that  to  maintain 
a  strong  defense  posture  and  to  achieve 
an  all-volunteer  force  we  must  supply 
adequate  support  facilities  for  our  mlll- 
tar>-  personnel. 

I  would  also  like  to  take  this  opportu- 
nity to  congratulate  the  Senator  from 
Mississippi  (Mr.  Stennis)  and  his  col- 
leagues on  the  Armed  Services  Commit- 
tee for  reporting  out  a  bill  which  is  sup- 
portive of  the  continuation  of  our  defense 
posture  and  which  is  at  the  same  time 
acceptable  in  relation  to  our  fight  against 
excessive  Government  expenditures  and 
inflation. 

Accordingly,  I  intend  to  vote  in  the 
affirmative  and  I  recommend  that  my 
colleagues  do  likewise. 

Mr.  SYMINGTON.  Mr.  President  I 
ask  for  third  reading. 

The  PRESIDING  OFFICER  (Mr 
HATiiAWAY).  The  bill  is  open  to  further 
amendment  to  be  proposed,  the  question 
IS  on  agreeing  to  the  remainder  of  the 
committee  amer.dmcnt  in  the  nature  of 
a  substitute,  as  amended. 

The    remainder    of    the    committee 
amendment  in  the  nature  of  a  substitute 
as  amended,  were  agreed  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment,  as  amended  and 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
gro.ssed,  and  the  bill  to  be  read  a  third 
time. 
The  bill  was  read  a  third  time 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  and  the  Senator  from  Hawaii 
fMr.  iNotTYE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Arkansas  ^Mr.  Fttlbricht)  .  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey), 


and  the  Senator  from  Georgia  (Mr  Ti 
MADGE)  are  absent  on  ofBclal  buslneM 

I  further  announce  that,  if  pres^«w* 
voting,  the  Senator  from  Minnesota  (»^ 
Humphrey)  would  vote  "yea  " 

Mr.  GRIFFIN.  I  announce  that  th. 
Senator  from  Tennessee  (Mr  Bakb* 
the  Senator  from  Kentucky  (Mr  (W  ' 
the  Senator  from  Colorado  (Mr  DnC^' 
mcK).  the  Senator  from  Arizona  (J," 
Goldwater),  and  the  Senator  fZ' 
North  Carolina  (Mr.  Helms)  are  nt^ 
sarlly  absent.  °^^ 

I  also  announce  that  the  Senator  ftaa 
Hawaii  (Mr.  Fong).  the  Senator  fS 
Oregon  (Mr.  Packwood).  the  SenS 
from  Illmois  (Mr.  Percy)  ,  and  the  S^ 
tor  from  Pennsylvania  (Mr.  ScHwrnxr)' 
are  absent  on  official  business 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bellmon)  isatemt 
due  to  illness.  ^^' 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Colorado  (Mv 
Dominick),  the  Senator  from  HawaU 
(Mr.  Fong),  the  Senator  from  Arlzon. 
'Mr.  Goldwater),  and  the  Senator  from 
nUnols  (Mr.  Percy)  would  each  vot« 
'  yea." 

The  result  was  announced— yeas  81 
nays  3,  as  follows : 


Allien 

Allen 

Bartiett 

Beall 

Bennett 

Bon 'sen 

Bible 

Biden 

Brock 

Brooke 

Buckley 

BurdUk 

Byrd, 

Harry  P..  Jr. 
Byrd.  Robert  C 
Cannon 
Case 
Chiles 
Church 
Clark 
Cotton 
Cranston 
Curtis 
Dole 

Domenlcl 
Ea"leton 
Eastland 
Frvin 


.^bourc/.k 


3aker 

Bayh 

Bellmon 

Cook 

Dominick 
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YEAS — 82 

Fannin 

Gravel 

Orlfiin 

Ciurney 

Hansen 

Hart 

Harfke 

Haskell 

Hatfield 

Hathaway 

Hollinps 

Hruska 

Huddleston 

Jackson 

Javlts 

Johnston 

Ki  unedy 

Long 

Marnuson 

Mansfield 

M:.thlas 

McClellan 

McOurc 

McGee 

Mcuovern 

Mclntyre 

M?tcalf 

^.onda!e 

NAYS— 3 

Huphes 


Montoya 

.Moss 

Muskle 

Nelson 

Kunn 

Pastore 

Pearson 

Pell 

Proxmlre 

Randolph 

Riblcoff 

Roth 

Scott  Hugh 

Scott, 

William  L. 
Soarkman 
Stafford 
Svennls 
Stevens 
Stevenson 
Svmlngton 
Taft 

Thurmond 
Tower 
Tunney 
Wclcker 
Williams 
Young 


Metzenbaum 


NOT  VOTING— 15 


l-'ona 

Fulbrlght 

Ooid'Anter 

Hems 

Humphrey 


inouie 
Pa  k  wood 
T'-rcy 
Schweiker 

Talmadge 


So  the  bill  (H.R.  16136)  was  passed. 

Mr.  SYMINGTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  whl(± 
the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  wa» 
agreed  to. 

Mr.  SYMINGTON.  Mr.  President,  I 
move  that  the  Senate  Insist  on  iti 
amendment  to  H.R.  16136  and  request* 
conference  with  the  House  of  Represen- 
tatives, and  that  the  Chair  be  authortad 
to  appoint  the  conferees  on  the  part  (rf 
the  Senate. 

The  motion  was  agreed  to;  and  th» 


September  11,  197  If 

Chair  appointed  Mr.  Symingxon,  Mr. 
gyjinns,  Mr.  Jackson.  Mr.  Ervin,  Mr. 
Cannon,  Mr.  Harry  F.  Byrd,  Jr.,  Mr. 
TowEK,  Mr.  Thurmond,  and  Mr.  Dom- 
xicK,   conferees    on    the    part    of    the 

Senate. 

j4r.  SYMINGTON.  Mr.  President,  I 
should  like  to  express  the  appreciation 
of  the  Military  Construction  Subcom- 
mittee and  all  its  members  for  the  fine 
work  that  has  been  done  by  Mr.  Clark 
McFadden.  who  took  the  place  of  Mr. 
Nease,  who  imfortunately  became  111  a 
few  days  ago.  It  is  only  because  of  Mr. 
McPadden's  hard  work  and  that  of  other 
members  of  the  staff  that  we  have  been 
able  to  present  the  bill  today. 

Mr.  TOWER.  Mr.  President,  I  should 
like  to  associate  myself  with  the  remarks 
of  the  distinguished  chairman  of  the 
subcommittee. 
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PEDERAL-AID     HIGHWAY     AMEND- 
MENTS   OF    1974 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Under  the  previous  order, 
the  Senate  will  now  proceed  to  the  con- 
sideration of  S.  3934,  which  will  be  stated 

by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3934)  to  authorize  appropriations 
for  the  construction  of  certain  highways  In 
accordance  with  Title  23  of  the  United  States 
Ccxle  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bUl. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  2  hours, 
to  be  equally  divided  between  and  con- 
trolled by  the  Senator  from  Texas  (Mr. 
Bentsen  I  and  the  Senator  from  Vermont 
(Mr.  Stafford),  with  1  hour  on  any 
amendment.  30  minutes  on  an  amend- 
ment to  an  amendment,  and  20  minutes 
on  any  debatable  motion  or  appeal. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent — and  I  hope  it 
will  be  with  the  approval  of  my  distin- 
guished senior  colleague,  Mr.  Randolph, 
and  the  distinguished  Senator  from  Ver- 
mont (Mr.  Stafford) — that  there  now  be 
15  minutes,  not  to  be  charged  against  the 
time  on  the  bill,  to  be  allotted  as  follows : 
5  minutes  to  Mr.  Cranston,  5  minutes  to 
Mr.  Brooke,  5  minutes  to  myself.  This 
allocation  of  time  would  be  so  that  we 
could  speak  on  a  matter  that  is  not  ger- 
mane to  the  pending  measure. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


SENATE  RESOLUTION  400— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  GRANTING  OF  EXEC- 
UTIVE PARDONS 

Mr.  CRANSTON.  Mr.  President,  I  am 
going  to  submit  a  resolution  together 
with  Senator  Brooke,  who  is  joining  me 
in  this  matter,  and  I  will  ask  that  It  be 
placed  on  the  calendar.  Failing  in  that,  I 
will  then  ask  for  its  Immediate  consider- 
ation. I  want  to  make  clear,  however 
that  we  have  no  desire  to  bring  the  res- 
olution to  a  vote  until  Senators  have 
had  an  opportunity  to  familiarize  them- 
selves with  it. 


I  hope,  Mr.  President,  we  can  work 
out  an  agreement,  when  an  agreement 
becomes  possible,  to  vote  on  the  resolu- 
tion, say,  Tuesday  of  next  week. 

The  resolution  reads  as  follows : 

Whe.eas  the  United  States  of  America  Is  a 
nation  oL  laws  and  all  persons  in  the  United 
States  art  subject  equally  to  its  laws  and 
Institution  ■ 

Whereas  i  public  fully  Informed  about 
events,  sltuat. -"iis,  or  Ideas  of  public  con- 
cern or  public  interest  or  which  affect  the 
public  welfare  is  essential  to  the  principles 
as  well  as  the  effective  operation  of  a  democ- 
racy; 

Whereas  pubUc  confidence  in  and  respect 
for  our  system  of  order  and  Jtistlce  under  law 
Is  vital  to  the  maintenance  of  our  free  In- 
stitutions: 

Whereas  that  public  confidence  and  respect 
depends  upon  the  equal  appUCBtlon  of  our 
laws  to  all  persons; 

Whereas  the  offenses  and  alleged  offenses 
known  as  "Watergate"  have  constituted  an 
enormous  breach  of  public  trust  and  con- 
fidence on  the  part  of  oflBcials  of  Govern- 
ment; 

Wliereas  a  part  of  Watergate  is  its  alleged 
coverup  which  has  deprived  and  continues 
to  deprive  the  American  people  of  the  full 
information  they  require  and  to  which  they 
are  entitled  In  our  democracy; 

Whereas  "Watergate"  will  thus  continue 
to  pose  a  grave  crisis  for  the  American 
people  and  the  Government  of  the  United 
States  untU  there  Is  a  reasonable  assurance 
that  all  of  the  facts  related  thereto  have 
been  publicly  revealed; 

Whereas  the  President  of  the  United  States 
has  chosen  to  pardon  Richard  M.  Nixon  for 
all  offenses  against  the  United  States  which 
he  has  committed  or  may  have  committed 
or  participated  in  as  President  of  the  United 
States  without  a  full  exposition  of  his  In- 
volvement in  Watergate  and  related  offenses 
or  prior  to  the  opportunity  for  the  Judicial 
process  to  be  initiated,  let  alone  completed, 
with  respect  to  the  guilt  or  Innoceace  of  the 
former  President  of  any  such  offenses  against 
the  United  States; 

Whereas  various  matters  are  currently  un- 
der investigations  or  In  various  stages  of  pros- 
ecution by  the  Special  Prosecutor  pursuant 
to  regulations  of  the  Attorney  General  of  the 
United  States — Including  matters  related  to 
"Watergate",  other  alleged  offenses  arising 
out  of  the  1972  Presidential  election,  and 
other  offenses  alleged  to  have  been  com- 
mitted by  Presidential  appointees  or  mem- 
bers of  the  White  House  staff; 

Whereas  public  confidence  In  the  Integrity 
of  the  nation's  system  of  order  and  Justice 
under  law  wUl  be  seriously  undermined  If 
the  Investigation  and  prosecution  of  such 
allegations  of  Illegal  acts  by  officials  of  Gov- 
ernment do  not  proceed  In  accordance  with 
the  orderly  and  normal  course  of  the  criminal 
Justice  system  and  Judicial  process;  and 

Whereas  any  further  action  by  the  Presi- 
dent of  the  United  States  at  this  time  to 
pardon  any  defendant  or  prospective  defend- 
ant with  respect  to  such  matters  could  abort 
the  normal  and  orderly  course  of  the  crim- 
inal Justice  system  and  the  Judicial  process 
and  thereby  destroy  that  public  confidence 
and  deprive  the  American  people  of  the  full 
Information  they  require  and  to  which  they 
are  entitled:   Now,  therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Senate 
that  the  grant  of  a  pardon  under  section  2 
of  Article  n  of  the  Constitution  of  the 
United  States  should  not  be  considered  un- 
tu  after  the  Judicial  process  has  been  fully 
completed  (Including  the  exhaustion  of  aU 
rights  of  appeal  with  respect  to  a  crlmUial 
Investigation  and  prosecution  referred  to  or 
within  the  Jurisdiction  of  the  Special  Prose- 
cutor under  Attorney  General's  Order  517- 
73    (May  25.   1973)    and  Attorney  General's 


Order  551-73  (November  2,  1973),  28  C.F.R. 
0.37,  or  with  respect  to  other  matters  which 
have  been  or  shall  be  assigned  to  him  by  the 
Attorney   General   of   the   United    States. 

Mr.  CRANSTON.  Mr.  President,  the 
resolution  speaks  for  itself.  The  whereas 
clauses  are  based  on  considerations  of 
equal  justice  under  law,  and  the  public's 
right  and  need  to  know,  in  our  demo- 
cratic society  and  its  free  institutions. 
The  reason  for  our  urgency  stems  from 
the  unprecedented  action  by  the  Presi- 
dent in  regard  to  the  pardon  of  Richard 
Nixon  without  any  significant  consulta- 
tion with  a  broad  spectnmi  of  leadership 
in  the  Senate. 

The  resolution  stems,  furthermore, 
from  the  statement  yesterday  by  the 
White  House  spokesmen  that  the  Presi- 
dent was  considering  granting  a  blanket 
pardon  to  all  the  Watergate  defendants 
or  people  under  the  cloud  of  Watergate, 
and  the  further  statement  today  that, 
instead,  pardons  are  being  considered  on 
an  individual  basis.  These  statements 
indicate  that  something  may  happen 
rather  hastily.  For  that  reason,  we  feel 
it  appropriate  to  seek  action  now. 

Therefore,  I  send  this  resolution  to  the 
desk,  and  I  ask  unanimous  consent  that 
it  be  placed  on  the  calendar. 

Mr.  STAFFORD.  Mr.  President,  I 
object. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  for  its  immediate 
consideration. 

Mr.  GRIFFIN.  Mr.  President,  I  did  not 
hear  the  request. 

Mr.  CRANSTON.  There  was  an  objec- 
tion to  the  resolution  being  placed  on  the 
calendar.  Because  of  that.  I  asked  unani- 
mous consent  for  its  immediate  consid- 
eration. 

Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ator from  Vermont  did  not  object.  If  it  is 
agreeable  with  the  Senator  from  Cali- 
fornia, he  will  withdraw  any  reservation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent 
request? 

Mr.  STAFFORD.  That  it  be  placed  on 
the  calendar? 

Mr.  CRANSTON.  Yes. 

The  PRESIDING  OFFICER.  The 
Chair  hears  none,  and  the  resolution  will 
be  placed  on  the  calendar. 

Mr.  GRIFFIN.  Mr.  President,  may  I  be 
recognized  for  a  moment? 

The  PRESIDING  OFFICER.  There  is 
a  time  limitation. 

Mr.  CRANSTON.  I  am  deUghted  to 
yield,  if  I  have  time. 

Mr.  GRIFFIN.  For  the  purpose  of  clari- 
fication, is  it  the  fact  that  under  the 
unanimous-consent  request  which  was 
made  by  the  Senator  from  California, 
the  parliamentary  situation  is  the  same 
as  though  he  had  asked  for  immediate 
consideration  and  there  had  been  ob- 
jection? 

The  PRESIDING  OFFICER.  The  ocu- 
ator  is  essentially  correct. 

Mr.  CRANSTON.  Mr.  President.  I 
.-should  like  to  explain  again,  in  case  the 
distinguished  Senator  from  Michigan 
did  not  hear  me,  that  I  did  not  want 
immediate  consideration.  I  think  that 
would  be  totally  unfair.  I  hope  we  can 
work  out  an  agreement  for  action,  per- 
haps next  Tuesday. 
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The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  California  has  ex- 
pired. 

The  Senator  from  Massachusetts  Is 
recognized  for  5  minutes. 

Mr.  BROOKE.  Mr.  President,  the  reso- 
lution which  the  distinguished  Senator 
from  Cahfomia  (Mr.  Cranston)  and  I 
have  Introduced  is  easy  to  understand.  It 
has  been  read  by  the  Senator  from  Cali- 
fornia. The  reason  for  this  resolution  Is 
that  yesterday  the  White  House  informed 
us  that  the  President  was  giving  serious 
consideration  to  pardoning  all  the  Wa- 
tergate defendants. 

We  feel  very  strongly  that  the  Con- 
gress has  a  responsibility  to  report  to  the 
President  its  feelings  relative  to  a  blanket 
pardon  of  all  Watergate  defendants.  I 
personally  feel,  and  I  think  it  is  implicit 
in  one  of  the  "whereas"  clauses  of  this 
resolution,  that  the  President  made  a 
serious  mistake  in  granting  a  pardon  to 
former  President  Richard  Nixon  without 
the  full  confession  of  Mr.  Nixon  of  his 
involvement  in  Watergate  and  related  in- 
cidents. But  this  particular  resolution 
addresses  itself  to  the  other  Watergate 
defendants. 

This  resolution  would  make  it  the  sense 
of  the  Senate  that  each  defendant  could 
only  be  considered  for  a  pardon  on  an  in- 
dividual ba.sis.  and  only  after  the  judicial 
process  has  been  fully  completed. 

For  example,  in  the  case  of  John  Dean, 
he  has  pleaded  guilty,  has  been  sen- 
tenced, and  is  presently  serving  a  jail 
sentence.  Under  this  resolution,  or  under 
the  sense  of  this  resolution,  the  Pres- 
ident could  pardon  John  Dean  at  this 
time. 

But  John  Ehrlichman,  who  has  been 
tried  and  convicted  and  is  on  appeal  in 
one  case  and  awaits  another  trial  in  a 
second  case,  could  not  be  pardoned  by 
the  President  at  this  time.  He  would 
have  to  wait  until  his  case  has  been  fully 
completed  and  all  appeals  have  been  fully 
exhausted. 

We  feel  ver>'  strongly,  Mr.  President, 
that  the  American  people  are  entitled  to 
know  the  full  facts  of  Watergate.  There 
should  be  no  coverup  of  the  coverup.  If 
there  is  a  blanket  pardon  given  to  every- 
one involved  in  Watertjatc,  in  addition 
to  the  blanket  pardon  which  has  been 
given  to  former  President  Richard  Nixon, 
the  facts  of  Watergate  might  never  come 
to  light  and  without  the  facts  Congress 
would  be  unable  to  enact  laws  which 
would  prevent  future  Watergates. 

I  have  discussed  the  basis  for  this  res- 
olution. It  is  only  a  sense-of-the-Senate 
resolution.  It  has  no  legal  effect.  But 
precedents  indicate  that  the  executive 
branch  of  the  Government  does  give  seri- 
ous consideration  to  a  sense-of-the- 
Senate,  or  a  sense-of-the-Congress,  res- 
olution. We  hope  and  pray  that,  by  the 
introduction  of  this  resolution  and,  hope- 
fully, by  the  passage  of  this  resolution, 
the  President  of  the  United  States  will 
be  assisted  in  his  deliberations  and  In 
his  ultimate  decision  as  to  whether  he 
should  grant  a  pardon  to  the  Watergate 
defendants. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  congratulate  Mr.  Cranston  and  Mr. 
Brooke  on  having  introduced  the  resolu- 
tion to  which  they  have  Just  addressed 


their  remarks.  I  ask  unanimous  consent 
that  my  name  be  added  as  a  cosponsor  of 
that  resolution. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  CRANSTON.  I  am  delighted  that 
the  Senator  from  West  Virginia  has 
joined  us. 

Mr.  HART.  Will  the  Senator  yield  for 
the  purpose  of  my  asking  imanimous 
consent  that  my  name  be  added,  also? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield. 

Mr.  CRANSTON.  Tliat  is  a  pleasure, 
too. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 
the  Senator  from  Pennsylvania  (Mr. 
Schweiker).  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Maryland  (Mr.  Mathias).  and  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff)  be 
&dded  as  cosponsors  of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  West 
Virginia  is  recognized  for  5  minutes. 


SENATE  RESOLUTION  401— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  GRANTS  OF  PRES- 
IDENTIAL PARDONS  OF  IN  CON- 
NECTION WITH  THE  PRESI- 
DENTIAL CAMPAIGN  AND  ELEC- 
TION OF  1972 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  resolution  which  I  am  about  to 
submit.  Apparently,  a  situation  arises 
here  because  I  did  not  know  until  a  few 
minutes  ago  that  the  two  distinguished 
Senators  were  preparing  a  resolution  of 
this  kind,  and  they  did  not  know  until 
then  that  I  was  considering  the  matter. 

My  resolution  reads  as  follows: 

Wherea.s  the  truth  with  respect  to  criminal 
offen.se.s  committed  by  Individuals  during  the 
Presidential  campaign  and  election  of  1972 
will  best  be  made  known  to  the  American 
people  through  the  trial  of  Individuals  ac- 
cused of  committing  such  offenses; 

Whereas  criminal  proceedings  with  respect 
to  Individuals  accu.sed  of  committing  offenses 
during  the  Presidential  campaign  and  elec- 
tion of  1972  are  underway  In  the  courts  of 
the  United  States: 

Wherea,s  material  witnesses  may  be  expect- 
ed to  testify  with  respect  to  such  offenses 
during  the  course  of  the  various  criminal 
proceedings: 

Whereas  a  Presidential  pardon  to  any  or 
all  those  Individuals  who  stand  accused  of 
such  criminal  offenses  would  thwart  the 
Judicial  process:  and 

Whereas  a  Presidential  pardon  for  Indi- 
viduals accused  of  such  criminal  offenses 
would  effectively  conceal  the  whole  truth 
of  what  happened  during  the  Presidential 
campaign  and  election  of  1972  from  the 
American  people:  Now,  therefore,  be  it 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  resolution  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  resolution  which  I  have  Just  Intro- 
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duced  speakes  for  itself.  I  have  already 
indicated  publicly  that  I  regret  toe 
granting  of  a  pardon  to  former  President 
Nixon  at  this  time.  I  recognize  that  Pres- 
ident  Ford  has  absolute  authority  to 
grant  that  pardon.  I  merely  questioned 
the  timing  and  the  wisdom  of  It.  i  feel 
that  the  judicial  process  should  have 
been  permited  to  work  its  will  and  that 
if.  Indeed,  the  former  President  had  been 
Indicted  and  If,  Indeed,  following  such  an 
indictment,  he  had  been  convicted  the 
trial  judge  could  have  shown  mercy  based 
on  the  circumstances  as  he  saw  them. 
It  is  as  repulsive  to  me  as  it  would  be 
to  anyone  else  to  see  a  former  President 
of  the  United  States  in  jail.  But  I  do  feel 
that  the  judicial  process  should  have 
been  permitted  to  work  Its  will,  and  then 
at  the  end  of  the  line,  if  the  President 
were  to  see  fit  to  grant  a  pardon,  i  do 
not  think  many  people  would  have  auar- 
reled  wtlh  that. 

But  that  is  beside  the  point,  to  a  con- 
siderable  extent.  Insofar  as  this  particu- 
lar resolution  Is  concerned.  On  yesterday 
through  press  reports,  we  were  made  to 
understand  that  consideration  was  being 
given  at  the  White  House— and  I  under- 
stand that  such  armouncement  had  been 
authorized  by  President  Ford— to  the 
possible  granting  of  a  pardon  to  all  of 
the  persons  who  stand  accused  In  con- 
nection with  Watergate  and  related  of- 
fenses. I  believe  that  to  grant  a  pardon 
to  the  former  President  and  not  grant 
It  to  all  those  who  worked  with  him  and 
who  may  have  acted  under  his  approval 
constitutes  a  double  standard  of  Justice. 
But  in  my  judgment,  even  to  extend  a 
pardon  to  those  persons  does  not  remove 
the  establishment  of  a  double  standard- 
such  double  standard  being  already  a  fait 
accompli  by  virtue  of  the  pardoning  ol 
Mr.  Nixon. 

Where  do  we  stop?  Even  If  a  pardon 
were  to  be  granted  to  all  who  stand  ac- 
cused of  crimes  associated  with  Water- 
gate, the  jails  of  this  country  are  full 
of  people  who  have  lost  their  jobs,  whose 
careers  have  been  destroyed,  who  have 
suffered  and  whose  families  have  suf- 
fered because  of  white  collar  crimes  and 
street  crimes  having  been  committed.  It 
could  go  on  and  on  ad  Infinitum.  The 
double  standard  has  now  been  estab- 
lished beyond  recall.  But  I  say  this:  I 
think  it  would  be  a  compounding  of  what 
I  personally  consider  to  have  been  a  mis- 
take, to  extend  the  Presidential  pardon- 
to  others  who  yet  stand  accu.sed— prior 
to  the  time  of  their  trials  and  convic- 
tions. If  such  convictions  should  even- 
tually occur. 

If.  at  the  end  of  the  judicial  process, 
the  President  should  want  to  extend  the 
pardon  to  those  persons,  that  would  be 
a  matter  to  be  debated  at  a  later  time. 
But  in  this  particular  instance.  I  think  it 
would  absolutely  foreclose  the  judicial 
process  from  working  its  complete  will  11 
pardons  were  now  extended  to  any  or  all 
those  who  still  stand  accused. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  2  additional  minutes. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
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Ing  the  right  to  object,  I  ask  that  the 
time  be  extended  for  10  minutes,  and  that 
I  may  have  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Yes;  I  thank 
the  Senator,  and  that  the  time  not  come 
out  of  the  time  allotted  to  the  pending 

^  The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Let  me  Just 
complete  my  statement.  Then  I  shall  be 
glad  to  yield. 
Mr.  BROOKE.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  think  it 
would  compound,  as  I  say,  an  error  that 
has  already  been  made,  but  the  Presi- 
dent has  to  answer  for  himself  in  that 
regard. 

I  think  that  what  the  American  people 
expect  and  what  posterity  is  entitled  to 
fs  that  the  full  facts  be  laid  upon  the 
record,  if  they  can  be  so  laid,  regarding 
any  and  all  crimes  for  which  various 
persons  stand  accused. 

The  fact  that  the  former  President  has 
been  pardoned  does  not  yet  foreclose  this 
Judicial  process.  If  the  others  who  stand 
accused  go  forward  yet  to  trial,  wit- 
nesses will  be  called,  and  presumably  In 
the  course  of  the  trials,  the  full  facts 
would  still  be  laid  open  on  the  record. 
This  resolution  does  not  constitute  any 
Interference  with  the  Executive  Branch ; 
the  President  retains  the  constitutional 
power  to  grant  pardons  if  he  so  wishes, 
and  there  is  nothing  that  Congress  can 
do  about  that  whatsoever;  his  power  is 
absolute,  total,  and  complete,  in  this  re- 
gard, and  unless  there  is  a  consti- 
tutional amendment  to  modify  the  pres- 
ent pardon  clause,  I  see  nothing  that 
Congress  can  do. 

I  do  think,  howeve,  that  as  the  elected 
representatives  of  the  people  in  this 
branch  of  the  Congress,  we  ought  to  at 
least  go  on  record  as  expressing  the  sense 
of  the  Senate  and  the  Senate's  advice 
that  the  President  not  extend  pardons 
to  any  of  those  who  still  stand  accused, 
until  the  judicial  process  has  at  least 
been  exhausted.  I  am  not  saying  any- 
thing about  those  who  have  already  been 
convicted,  because  the  judicial  process 
has  worked  its  will  in  their  regard.  As  to 
those  who  have  not  been  acquitted  or 
convicted,  in  my  judgment,  the  judicial 
process  should  be  allowed  to  work  to  its 
conclusion,  and  it  is  for  that  purpose 
that  I  submit  this  resolution  today. 

I  now  yield  to  the  able  Senator  from 
Massachusetts. 

Mr.  BROOKE.  I  thank  the  distin- 
guished Senator.  First,  I  ask  unanimous 
consent  that  I  be  added  as  a  cbsponsor 
of  the  Senator's  resolution. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  CRANSTON.  Mr.  President,  I  make 
the  same  request. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  I  think 
It  should  be  made  clear,  and  I  think 
the  distinguished  Senator  from  West 
Virginia  has  attempted  to  do  this,  that 
both  the  resolution  offered  by  the  Sen- 
ator from  California  (Mr.  Cranston)  and 
myself,  and  the  resolution  offered  by  the 
CXX 1943— Part  23 


Senator  from  West  Virginia,  do  not  urge 
that  there  be  an  effort  to  take  away  the 
President's  pardoning  power.  Nor  do  they 
urge  the  President  not  to  use  his  pardon- 
ing power.  The  resolutions  only  urge  the 
President  to  use  the  pardoning  power,  if 
he  deems  it  proper,  after  the  judicial 
process  has  run  its  course. 

We  suggest  this,  and  we  do  not  do  any- 
thing more  than  suggest  this  to  the  Pres- 
ident, because  we  feel  that  it  is  of  para- 
mount importance  that  the  American 
people  finally  learn  all  the  facts  about 
Watergate  and  related  matters. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute. 

Mr.  ROBERT  C.  BYRD.  I  reserve  that 
1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  GRIFFIN.  Mr.  President,  at  the 
outset  I  ask  unanimous  consent  that  a 
statement  by  the  President  of  the  United 
States,  which  was  released  this  morning 
at  the  White  House  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House, 

September  11, 1974. 
Statement  by  the  PBEsmEur 

The  announcement  yesterday  by  Mr.  Hu- 
shen  concerning  study  of  the  entire  matter 
of  Presidential  clemency  and  pardons  was 
prompted  by  Inquiries  to  the  White  House 
Press  Office  concerning  Mrs.  John  Dean's 
reported  statement  In  reference  to  pardon- 
ing of  her  husband  and  similar  public  state- 
ments on  behalf  of  others. 

Such  a  study  Is,  of  course,  made  for  any 
request  concerning  pardon  of  an  Individual, 

However,  no  Inference  should  be  drawn 
as  to  the  outcome  of  such  study  In  any  case. 
Nor  Is  my  pardon  of  the  former  President, 
under  the  unique  circumstances  stated  by 
me  In  granting  it.  related  to  any  other  case 
which  is  or  may  be  under  study. 

Mr.  GRIFFIN.  Mr.  President,  with  all 
due  respect  and  deference,  I  would  sug- 
gest that  the  discussion  I  have  listened 
to  would  have  been  more  appropriate, 
perhaps,  on  yesterday  afternoon,  when 
the  junior  Senator  from  Michigan,  along 
with  others,  was  surprised  and  shocked 
by  press  reports  that  President  Ford  was 
considering  the  possibility  of  a  blanket 
pardon  for  all  the  Watergate  defendants. 

However,  today  it  is  very  clear  to  me. 
and  to  others  who  attended  a  meeting 
with  the  President  this  morning  at  the 
White  House,  that  no  consideration  is 
or  has  been  given  to  a  blanket  pardon 
for  all  Watergate  defendants.  That  un- 
fortunate interpretation,  which  emerged 
yesterday  from  a  White  House  press 
briefing,  is  attributable — as  I  under- 
stand— to  a  reply  given  to  questions 
prompted  by  Mrs.  Dean's  statement  in- 
dicating she  felt  her  husband.  John 
Dean,  should  be  pardoned. 

I  might  say  in  passing  that  the  judicial 
process  in  the  case  of  John  Dean  had 
run  its  course.  As  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  said 
when  he  talked  with  the  press  after  the 
meeting  with  the  President  this  morn- 
ing— the  response  given  was  intended  to 
indicate  that  a  request  which  goes  to  the 


President  of  that  nature  would  not  be 
thrown  in  the  wastebasket.  I  do  not  think 
anyone  would  expect  him  to  do  that; 
and,  of  course,  such  a  request  would  be 
studied. 

Now,  to  say  that  it  would  be  studied 
does  not  indicate  or  justify  an  inference 
that,  therefore,  a  pardon  would  be 
granted. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  point  of  clarifi- 
cation? 

Mr.  GRIFFIN.  And  the  statement  re- 
leased by  the  President  this  morning  in- 
dicates that  such  a  study,  of  course, 
would  be  made  concerning  any  request 
of  any  individual. 

If  there  were  groimds  yesterday  for 
misimderstanding  the  intention,  I  would 
hope  that  the  whole  matter  was  cleared 
up  this  morning. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield. 

Mr.  GRIFFIN.  Yes. 

Mr.  CRANSTON.  I  think  the  matter 
is  clearer.  I  am  delighted  that  the  Presi- 
dent made  the  clarification  that  he  made 
today. 

However,  the  concern  that  Senator 
Brooke,  Senator  Byrd,  and  I  share  is  not 
really  concerning  a  blanket  pardon.  We 
are  concerned  that  no  individual  should 
be  pardoned  imtil  that  individual's  case 
has  run  the  fuD  judicial  course  to  what- 
ever the  end  might  be.  so  that  the  facts 
may  be  laid  out  and  we  will  not  have 
v.hat  might  be  called  a  prepardon. 

Mr.  GRIFFIN.  Yes,  I  appreciate  that. 
As  long  a^  this  explanation  is  in  the 
record,  there  is  certainly  nothing  wTong 
or  inappropriate  about  any  Senator  of- 
fering a  sense-of-the-Senate  resolution 
on  this  subject.  Indeed,  I  may  even  end 
up  voting  for  such  a  resolution.  There 
may  be  a  great  deal  of  merit  to  such  a 
move.  But  I  believed  it  was  important 
to  put  the  developments  of  yesterday 
and  this  morning  in  perspective.  I  think 
events  this  morning  do  throw  an  entirely 
different  light  on  the  picture. 

Mr.  CRANSTON.  If  the  Senator  will 
again  yield.  I  think  it  is  very  important 
that  he  did  clarify  that  matter.  I  am  de- 
lighted that  he  did  so.  and  I  hope  verj' 
much  that  he  will  support  the  resolu- 
tion. I  am  delighted  that  he  thinks  he 
might. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  1  minute 
remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
just  for  the  record  let  me  say  that  I  was 
not  present  at  the  meeting  this  morning 
to  which  the  able  Senator  from  Michi- 
gan referred.  I  was  not  expected  to  be 
at  that  meeting,  and  I  am  not  complain- 
ing about  that,  but  for  the  record  I  was 
not  there,  so  I  do  not  know  what  clari- 
fication of  yesterday's  events  was  ex- 
pressed there,  but  I  do  appreciate  the 
statement  that  has  now  been  made  by  the 
distinguished  assistant  Republican 
leader. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore    of   the    Senate,    appoints    the 
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Senator  from  Iowa  (Mr.  Clark)   to  at 
tend   the   United   Nations   World   Food 
Conference,  to  be  held  in  Rome.  Italy, 
November  5-16,  1974. 
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FEDERAL-AID     HIGHWAY     AMEND- 
MENTS OF  1974 

Tlie  Senate  continued  with  the  consid- 
eration of  the  bill  'S.  3934)  to  authorize 
appropriations  for  the  construction  of 
certain  hicrhway  in  accordance  with  ti- 
tle 23  of  the  United  States  Code,  and 
for  other  purposes. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  during  consid- 
eration of  and  voting  on  S.  3934  the  fol- 
lowinfT  staff  meinberb  of  the  Committee 
on  Piiblic  Works  be  granted  the  privilege 
of  the  floor: 

M.  Barry  Meyer,  Philip  T  Cum- 
minps,  Leon  Billings.  Ronald  Katz, 
Geor^'e  N.  Fenton,  Jr.,  Richard  M.  Har- 
ris. B;iloy  Guard,  Katherine  Cudlipp. 
Horokl  Bravman,  Richard  Herod,  Jac- 
queline Schafer,  Richard  Kait,  Steve 
Swain.  Vic  MaerkI  of  Senator  Stafford's 
staff  and  for  the  Commerce  Committee. 
LjTin  Sutcllffe.  Ed  Cohen,  and  Ed 
Merlis. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  i<:  vq  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  yield 
myself  such  time  a-.  I  may  need. 

Last  year.  Congress  passed  a  land- 
mark Federal  Aid  Highway  Act,  a  meas- 
ure that,  for  the  first  time,  allowed  the 
highway  trust  fund  to  be  used  for 
tran.<«it  purposes  and  substantlallv  in- 
creased authorir.itions  for  variousFed- 
eral  aid  highway  programs. 

Following  the  p.".ssage  of  last  year's 
bill,  the  Subcommittee  on  Transporta- 
tion did  not  anticipate  action  this  vear 
on  another  highway  measure.  However, 
some  unfinished  matter.":  remained  from' 
la^t  ye.ir  and  the  energv  crisis  which 
hit  us  last  winter  gave  new  Impetus  to 
the  need  for  highway,  related  legislation 

The  measure  which  the  committee 
has  reported  to  the  Senate  Is  not  a  com- 
prehensive one.  The  committee  recog- 
nizes that  new  and  broader  legislation 
will  have  to  be  con.sidered  next  vear  a-; 
authorbations  for  the  Federal  Highway 
Act  of  1973  near  the  expimtion  period 
Therefore  there  are  no  provisions  in  this 
act  extending  authorizations  beyond  fis- 
cal 1976 

However,  there  are  sections  of  the  bill 
directed  specifically  at  our  energy  prob- 
lems and  other  provl.slon.s  Intended  to 
fill  In  gaps  in  the  1973  act. 

The  committee  decided  to  make  per- 
manent the  55-mi!e-per-hour  speed  limit 
which  Is  due  to  expire  on  June  30  of  next 
year.  The  Federal  Energv  Administra- 
tion has  estimated  that  desnlte  the 
tendency  of  drivers  to  allow  their  speeds 
to  rise  above  the  national  limit  we  are 
still  experiencing  a  200.000  barrel  a  day 
savings  In  crude  oil  and  a  considerable 
saving  of  lives  on  our  highways.  Indi- 
cations are  also  that  the  55-mlle-per- 
hour  limit  is  popular  with  the  public  with 
some  72  percent  of  the  people  In  the  June 
Gallup  poll  expressing  a  favorable  view 
of  it. 

Another  energy  matter,  the  committee 
approved  a  modest  increase  in  permis- 


sible truck  weights  on  the  Interstate  Sys- 
tem. Present  law  restricts  single  axle 
weights  on  interstates  to  18,000  pounds, 
double  axle  weights  to  32.000  pounds, 
and  overall  gro.ss  weight  of  73.280 
pounds.  These  allowable  weights  date 
back  to  the  1956  Highway  Act,  which  es- 
tablished the  weight  limitations  to  pro- 
tect the  heavy  Federal  Investment  in 
the  Interstate  System.  A  study  was  or- 
dered in  the  1956  act  which  later  re- 
sulted in  a  series  of  road  tests  and  a  rec- 
ommendation by  the  Department  of 
Commerce  that  axle  weights  be  allowed 
to  lncrea.se  to  the  levels  In  the  committee 
bill  and  that  a  bridge  formula  be  in- 
cluded in  law  which  would  relate  the 
weight  of  the  vehicle  to  the  di.stance  be- 
tween axles  and  the  number  of  axles. 

These  suggestions  were  made  In  1964, 
yet  the  old  weights  still  remain  In  law. 
The  committee  debated  this  question  at 
some  length  after  hearing  many  wit- 
nesses and  determined  to  allow  modest 
per.ni.sslve  lncrea.ses  In  truck  weights,  but 
to  leave  the  question  of  truck  lengths 
free  of  Federal  regulation  and  to  leave 
the  allowable  widths  of  trucks  at  96 
Inches. 

Questions  of  safety  and  economics 
were  considered,  as  was  the  fact  that 
the  modest  Increases  In  the  committee 
bill  already  exist  in  approximately  half 
of  the  States  of  the  Union,  as  a  result 
of  a  grandfather  clause  In  the  1956  bill 
which  allowed  States  permitting  heavier 
weights  at  that  time  to  maintain  those 
weights. 

Other  ma.ior  provisions  in  the  bill  in- 
clude an  extension  through  fiscal  1976 
of  the  Highway  Beautificatlon  Act  with 
several  strengthening  amendments  de- 
signed to  encourage  alternatives  to  bill- 
boards along  our  major  highways.  The 
beautificatlon  program,  after  a  shakv 
start.  Is  now  on  firm  ground,  with  all 
50  State."  In  compliance.  Over  225.000 
signs  have  been  removed,  and  several 
States  have  taken  advantage  of  provi- 
sions in  the  act  to  allow  Improved  Infor- 
mation .services  In  the  form  of  official 
State  "loTo"  signs,  better  .services  at  rest 
areas,  and  sign  plazas.  The  committee 
bill  increases  the  authorizations  for  the 
program  and  allows  Federal  participa- 
tion, for  the  first  time.  In  the  establish- 
ment of  information  centers  at  safetv 
rest  areas  and  travel  Information  sys- 
tems within  the  rights  of  way  of  inter- 
.state  and  primary  highways 

The  committee  bill  also  contains  a  pro- 
vision allowing  for  a  new  administrative 
procedure  by  which  hlghwav  con.struc- 
tlon  contractors  can  apply  to  the  Secre- 
tary of  Tran.sportatlon  for  the  termina- 
tion of  Federal  highway  contracts.  This 
could  be  accomplished  only  on  contracts 
entered  Into  before  November  1,  1973  and 
only  when  the  contractors  anticipated 
supplier  Is  Incapable  of  delivering  essen- 
tial highway  materials  at  any  price. 

Other  provisions  would  increase  au- 
thorizations for  the  rural  bus  demon- 
stration profirram,  approved  by  Congress 
last  year  and  would  allow  the  funds  in 
the  program  to  be  used  for  operating 
subsidies.  The  committee  regards  this 
program.  Initiated  by  Its  distinguished 
chairman.  Senator  Randolph,  as  the 
forenumer  of  a  more  ambitious  program 


to    meet    the    urgent    needs    of   rumi 
transportation.  ^ 

Two  sections  relating  to  bridge  re- 
placement are  included  In  the  bill  Ctae 
increases  the  authorization  for  the  ge 
nerlc  bridge  replacement  program  Tes' 
tlmony  has  revealed  that  the  program  at 
its  present  level  of  funding,  would  take 
more  than  160  years  to  replace  the  dw- 
gerous  bridges  that  presently  require 
their  repair  and  replacement.  The  sec- 
ond provision  authorizes  some  $116  mil- 
lion for  the  replacement  of  some  severely 
deteriorating  bridges  on  the  overeou 
highway  to  Key  West.  Fla.  This  highway 
is  a  vital  defense  link,  and  the  brldM 
deteriorated  markedly  during  the  period 
of  the  Cuban  missile  crisis,  when  large 
loads  of  heavy  equipment  were  tram- 
ported  to  the  South. 

The  committee  took  action  to  allow  all 
parkways,  not  just  those  on  Federal  aid 
systems,  to  be  financed  from  the  K^. 
way  Trust  Fund.  The  committee  believes 
that  the  national  character  of  these 
roads  make  It  logical  to  finance  them 
from  the  trust  fund,  and  It  reiterates 
this  provision,  which  the  Senate  ap- 
proved last  year. 

An  additional  $25  million  is  authorized 
for  the  Indian  reservation  roads  and 
trails  program  and  the  bill  allows  these 
funds  to  be  used  on  Federal  aid  highways 
leading  to  Indian  reservations. 

To  improve  transportation  facilities 
for  the  elderlv  and  the  handicapped,  the 
committee  adopted  a  provision  requiring 
that  in  the  future  planning  construction, 
rnd  operation  of  transit  systems,  there 
must  be  assurances  from  grant  recipi- 
ents that  the  tran.sit  facilities  can  be  ef- 
fectively utilized  by  elderly  and  handi- 
capped persons.  This  provision  applies  to 
the  Federal  Aid  Highway  Act  of  1973  and 
is  prospective  only. 

Other  sections  of  the  bill  authorize  the 
Alaska  ferry  to  stop  In  Canada,  provide 
.some  $20  million  for  bike  ways  in  urba- 
nized areas,  allow  some  modifications  In 
the  rail  highway  grade  crossing  demon- 
stration project  in  the  Northeast  Cor- 
ridor, create  a  new  program  for  access 
ro.Tds  to  Federal  reservoirs,  and  extend 
the  carpool  demonstration  program  for 
1  year  with  a  $15  million  authorization. 
I  want  to  expre.ss  my  personal  appre- 
ciation to  the  members  of  the  Transpor- 
tation Subcommittee  and  the  full  Public 
Works  Committee  for  their  work  on  this 
important  measure.  Our  chairman.  Sena- 
tor Randolph,  mide  significant  contribu- 
tions to  this  bill  and  diligently  attended 
most  of  the  hearings  and  the  mark-up 
sessions,  giving  the  committee  the  benefit 
of  his  extensive  knowledge  of  highway 
legislation.  Senator  Stafford  of  Vermont, 
the  ranking  minority  member  of  the  sub- 
committee, chaired  subcommittee  ses- 
sions when  I  was  unable  to  attend  and 
cB.\e  the  committee  wise  counsel  during 
executive  sessions.  My  thanks  also  go  to 
other  members  of  the  Transportation 
Subcommittee  for  their  contributions- 
Senators      MUSKTE,      MONTOYA,     GRAVHL, 

Bttrdick,  William  L.  Scott,  and  Domk- 

NICI. 

The  staCr  of  the  Public  Works  Commit- 
tee did  their  usual  effective  job  coimsel- 
ing  the  members  and  assembling  the 
necessary    background    Information.    I 
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tfould  like  to  pay  tribute  to  Barr^  Meyer, 
Bailey  Guard,  Leon  Billings.  Phil  Cum- 
iWs  John  Yago.  Richard  Harris.  Hal 
^jvman,  Kathy  Cudlipp,  Ron  Katz, 
Qixt  Norton.  Ric  Fenton,  and  Jackie 
Schaefer. 

Mr,  President,  I  believe  we  have  a 
realistic  piece  of  legislation  before  us, 
ihich  reflects  the  careful  consideration 
of  the  Public  Works  Committee.  I  urge 
the  Senate  to  act  expeditiously  and 
favorably  on  it. 

I  reserve  the  balance  of  my  time. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BENTSEN.  I  am  delighted  to  yield 
to  the  Senator  from  Florida. 

Mr.  CHILES.  I  commend  the  distin- 
guished chairman  of  the  Subcommittee 
on  Transportation  and  the  ranking  mi- 
nority member  (Mr.  Stafford)  for  the 
work  they  have  done  on  this  bill.  I  also 
want  to  especially  thank  Senator 
BAjraOLPH  for  his  cooperation  and  assist- 
ance, and  to  the  staff  especially,  in  rec- 
ognizing for  Florida  the  problem  of  the 
Key  Bridge,  better  known  as  the  Over- 
seas Highway. 

If  it  were  not  for  the  leadership,  my 
State  would  be  faced  at  this  time  with  an 
impossible  replacement  problem  with  no 
real  resources,  or  not  enough  resources, 
to  meet  that  need. 

As  the  Senator  from  West  Virginia 
Mr.  Randolph)  Is  painfully  aware,  the 
collapse  of  the  Silver  Bridge  at  Point 
Pleasant,  W.  Va.,  in  December  1967 
brought  to  the  forefront  this  Nation's 
critical  problem  in  the  area  of  bridge  in- 
spection and  repair.  In  an  effort  to  elim- 
inate any  similar  recurrences,  the 
State  of  Florida  has  undertaken  a  major 
bridge  inspection  program  which  has 
brought  to  light  the  very  severe  problem 
which  currently  .'aces  the  State  with  the 
the  Florida  Keys  bridges. 

The  Florida  Department  of  Transpor- 
tation, after  several  months  of  investiga- 
tion, has  found  that  rapid  and  acceler- 
ated rate  of  deterioration  has  created  a 
need  to  replace  37  of  the  44  bridges  which 
make  up  U.S.  Highway  No.  1,  the  Over- 
seas Highway,  in  the  Florida  Keys.  As  a 
result,  this  tremendous  need  which  rep- 
resents in  excess  of  $155  million,  and 
due  to  the  shortage  of  funds  which  Con- 
gress currently  authorizes  in  the  Special 
Bridge  Replacement  program,  a  special 
authorization  has  been  requested  in  sec- 
tion 119  to  provide  Federal  share  of  75 
percent  in  replacing  these  37  bridges. 

The  importance  of  these  bridges  can 
only  be  measured  from  the  dally  role  they 
play  providing  access  to  the  people  who 
live  in  the  Keys,  and  to  the  military  In- 
stallations which  are  found  in  the  Key 
West  area.  U.S.  Highway  No.  1  provides 
the  only  land  access,  for  the  approxi- 
mately 55.000  permanent  residents  and 
the  12,000  part-time  residents  or  visitors 
from  the  continental  United  States  to 
tlie  Florida  Keys  chain. 

While  the  naval  air  station  at  Boca 
Chlca  Is  not.  of  course,  dependent  solely 
ro  the  highway  for  supply  of  goods.  U.S. 
Highway  No.  1  is  the  only  source  of  local 
'fifflc  movement.  It  provides  ground  ac- 
«» to  the  military  and  civilian  person- 
Mi  as  they  go  from  their  jobs  to  the 


naval  air  station,  which  would  be  se- 
verely impaired  if  the  bridges  caimot 
be  maintained.  Recently  the  Commander 
in  Chief  of  the  U.S.  Atlantic  Fleet  re- 
ferred to  these  installations  as  "a  vital 
interest  in  insuring  that  our  Navy's  abil- 
ity to  train  personnel  and  to  operate  air- 
craft from  the  naval  air  station  is  pre- 
served. Key  West  offers  one  of  the  very 
few  areas  within  the  continental  United 
States  which  combine  excellent  weather, 
unencumbered  airspace  and  base  capac- 
ity. In  these  features,  NAS  Key  West  is 
unique  on  the  east  coast  and  preserva- 
tion of  unimpaired  air  operations  from 
this  station  is  considered  essential  to  the 
readiness  of  Atlantic  Fleet  Aviation 
squadrons." 

This  lifetime  is  especiaUy  important 
during  hurricane  season  for  evacuation  of 
people  and  to  move  in  civil  defense  and 
emergency  services  and  equipment.  The 
stresses  of  either  hurricane  or  evacua- 
tion would  be  extremely  severe  on  the  al- 
ready hazardous  bridges.  Without  re- 
placement as  soon  as  possible,  a  hurri- 
cane could  turn  the  bridge  conditions 
from  severe  economic  problem  to  a  hu- 
man nightmare  in  a  few  hours. 

Bridges  of  U.S.  Highway  No.  1  are  most 
important  indirectly  in  that  they  carry 
Florida  Keys'  only  water  supply  betvN-een 
the  mainland  and  the  islands.  Three- 
fourths  of  all  fresh  water  in  the  Keys  is 
carried  from  the  mainland  in  a  18-inch 
diameter  140-mile-long  aqueduct  which 
is  dependent  at  everj'  water  crossing  on 
the  bridges.  Potable  water  in  the  Keys 
has  always  been  both  costly  and  in  short 
supply.  At  a  $2.50  per  1.000  gallon  cost, 
water  represents  an  unprecedented  high 
portion  of  the  cost  of  living  in  the  Florida 
Keys. 

The  economy  of  the  Keys  is  almost 
totally  dependent  on  commercial  fishing, 
the  naval  air  station,  and  retirement  and 
second  home  development.  All  of  these 
activities  are  extremely  transportation 
dependent  and  virtually  all  transporta- 
tion in  the  Keys  is  dependent  on  U.S. 
Highway  No.  1.  The  only  major  excen- 
tions  being  bulk  fuel,  brought  in  by  baipe 
or  tanker,  and  the  two  small  commercial 
airlines. 

The  commercial  fishing  industry  In 
Key  West  accounts  for  25  percent  of  the 
value  of  all  fish  landed  In  Florida,  and  a 
significant  portion  of  the  Keys'  economy 
is  dependent  on  the  highway  for  both  the 
transportation  of  the  catch  to  markets 
and  processing  plants  all  over  the  coun- 
try, and  for  the  transport  of  necessary 
supplies  and  parts.  Small,  but  growing 
mariculture  operations  are  similarly 
situated.  While  over  water  transport  is 
available  to  these  industries,  speed  is  the 
most  essential  factor  in  seafood  trans- 
portation, and  U.S.  Highway  No.  1  is  the 
only  available  route. 

The  present  condition  of  the  Florida 
Keys'  bridges  constitutes  an  increasing 
threat  to  lives  and  property  of  those  who 
must  use  the  Overseas  Highway.  Al- 
though severe  measures  have  been  taken 
by  the  State  to  avoid  a  tragedy,  It  may  be 
only  a  matter  of  time  before  an  incident, 
such  as  that  which  occurred  in  West  'Vir- 
ginia, occurs  to  focus  national  attention 
on   this   urgent   problem.   Safety   alone 


dictates  that  corrective  measures  be 
taken  rather  quickly.  Commonsense  sug- 
gests that  there  is  no  other  alternative. 

In  an  effort  to  insure  the  long  life  of 
the  Florida  Keys  bridges,  the  State  on 
April  18  sharply  reduced  weight  limits  for 
all  44  bridges  from  72.000  pounds  to 
50,000  pounds.  The  Florida  Highway  Pa- 
trol officials  have  cooperated  fully  in  en- 
forcing the  new  weight  limitations  on  a 
24-hour  daily,  7-day  per  week  basis. 

In  adopting  these  strict  weight  reduc- 
tions and  enforcement  measures,  the 
Florida  Department  of  Transportation 
Secretary  Revell  indicated  "we  realize 
the  potential  economic  impact  which  this 
measure  may  have  on  Key  West  and 
other  residential  areas.  It  is  unfortunate 
that  such  action  must  be  taken  when  only 
one  route  provides  access  to  an  area; 
iiowever,  we  must  protect  that  one 
route." 

Througii  the  effort.?  of  Governor  Reu- 
biu  Askew,  the  State  has  also  made  avail- 
able from  its  general  funds  $10.8  million 
to  assist  in  providing  the  necessary  main- 
tenance to  shore  up  these  facilities  during 
the  time  which  will  be  required  prior  to 
their  being  replaced. 

While  the  State  is  taking  ever>'  action 
that  i.?  currently  available  to  it  in  re- 
sponding to  this  severe  problem,  it  is 
doing  so  without  understanding  that  the 
severity  of  this  situation  is  such  that  to 
effectively  and  efl&ciently  meet  the  finan- 
cial need  of  replacing  the  37  bridges  in 
the  Florida  Keys  that  special  assistance 
will  have  to  be  forthcoming  from  the 
Federal  Government.  Under  the  existing 
special  bridge  replacement  program 
which  provides  only  $75  million  for  fiscal 
years  1974.  1975  and  1976.  the  State's 
share  would  be  so  minute  that  it  could 
not  in  any  way  meet  this  huge  financial 
burden. 

I  especially  thank  the  Senator  for  his 
assistance. 

Mr.  BENTSEN.  I  thank  the  distin- 
guislied  Senator  from  Florida  for  hi?  ar- 
ticulation of  the  concern  of  the  people  of 
Florida. 

That  buttressed  by  my  o'wn  personal 
visit  to  see  some  of  these,  carried  a  lot  of 
v.eight  and  was  most  helpful  in  our 
arriving  at  a  decision. 

Mr.  STAFFORD.  Mr.  Presilent.  the 
Committee  on  Public  Works  is  reporting 
a  highway  bill  which  I  believe,  in  large 
part,  responsibly  deals  with  issues  r.hich 
have  arisen  since  passage  of  the  land- 
mark Federal-Aid  Highway  Act  of  1973. 
The  bill  before  us  is  not  intended  to  be 
a  comprehensive  mea.sure.  Members  of 
the  committee  recognize  that  there  are 
major  questions  which  must  soon  be  ad- 
dressed :  The  future  of  the  highway  trust 
fund,  the  structure  of  assistance  pro- 
grams for  rural  and  urban  transporta- 
tion, the  level  of  funding  for  fiscal  1977 
and  beyond,  the  means  to  expedite  com- 
pletion of  the  Interstate  System.  These 
are  questions  which  we  believe  should  be 
resolved  next  year,  when  we  have  had 
time  to  assess  changes  brought  about  by 
the  1973  act  and  are  closer  in  time  to  the 
period  for  which  new  funds  must  be 
authorized. 

I  wish  to  call  attention  to  and  Indicate 
my  firm  support  for  the  committee's  po- 
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sition  against  increasing  Federal-aid 
authorizations  for  the  period  already 
covered  by  tlie  1973  act.  Economic  condi- 
tions at  this  time  are  such  that  restraint 
in  authorizing  new  Government  spend- 
ing is  a  necessity.  I  believe  the  commit- 
tee has  acted  responsibly  in  recognizing 
that  tlie  national  interest  in  a  stabilized 
economy  must  be  put  before  the  call  to 
compensate  for  unusually  large  increases 
in  highway  construction  costs. 

My  able  colleague  from  Texas,  the 
cliairman  of  the  Transportation  Sub- 
committee I  Mr.  Bentseni,  has  done  an 
admirable  job  of  summing  up  provisions 
in  the  bill  I  do  not  propose  to  repeat 
his  explanations.  Rather,  I  would  like  to 
comment  briefly  on  those  measures  which 
I  believe  merit  special  mention.  A  little 
later  I  sl^.all  move  to  strike  one  section 
of  the  committee  bill  dealing  with  vehi- 
cle weight  increases  and  will  address  that 
issue  at  that  time. 

As  a  Senator  from  a  predominantly 
rural  State,  I  welcome  the  committee's 
action  in  modifymg  and  adopting  the 
admini.stration  s  proposal  for  increased 
funding  and  flexibility  in  the  use  of 
funds  for  the  rural  transportation  bus 
demonstration  proeram.  The  chairman 
of  the  full  committee.  Senator  Ran- 
dolph, has  be:n  the  driving  force  behind 
the  creation  of  this  program  and  its 
expan.sion,  and  is  to  be  applauded  for 
his  imapinative  response  to  transporta- 
tion necd.s  HI  rural  areas.  The  commit- 
tee s  amendment,  by  allowing  the 
demonstration  funds  to  be  u.'^ed  for 
operating  expenses,  makes  more  likely 
the  succes.s  of  a  program  de.signcd  to 
find  ways  to  provide  adequate  transpor- 
tation to  residents  of  rural  areas. 

Another  provision  in  which  the  Sena- 
tor from  West  Virginia  and  I  have  a 
special  interest,  a'--  chairman  and  rank- 
ing minority  members,  respectively, 
of  the  Subcommittee  on  the  Handi- 
capped. IS  that  section  which  requires 
that  all  ma.ss  transit  facilities  and 
equipment  in  which  Federal-aid  high- 
way funds  participate  must  be  accessible 
to  the  elderly  and  handicapped,  includ- 
ing persons  in  wheelchairs.  The  pro- 
vision in  the  committee  bill  reiterates 
and  clarifies  a  similar  requirement  in- 
cluded in  the  1973  Highway  Act. 

I  do  want  to  point  out,  however,  that 
this  provision  alone  will  not  Insure  that 
the  bulk  of  federally  funded  mass 
transportation  projects  will  be  accessible 
to  the  handicapped.  By  far,  the  great 
majority  of  such  projects  are  funded 
under  the  Urb.in  Ma.ss  Transportation 
Act  of  1G64,  a--,  amended,  i.ot  under  mass 
transit  provision  of  title  23.  United  States 
Code. 

The  Public  Works  Committee  in 
adopting  this  provision  expressed  its 
hope  that  the  Committee  on  Banking 
and  Urban  Affairs,  which  has  jurisdic- 
tion over  the  UMTA  program,  would 
take  early  action  to  include  Identical 
requirements  for  that  program.  Without 
such  parity  between  the  two  programs, 
u.se  of  urban  highway  fund.s  for  ma.s.s 
transit  may  well  be  discouraged  while 
the  needs  of  the  elderly  and  handicapped 
go  unmet. 

One  of  the  major  sections  in  this  bill 
is  that  dealing  with  highway  beautifica- 
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tion.  The  Senator  from  Texas  has  al- 
ready pointed  out  the  accelerated  rate 
of  progress  now  being  made  in  removing 
billboards  and  the  need  to  insure  that 
this  momentum  is  not  lost.  The  commit- 
tee s  bill  extends  control  of  billboards  to 
those  legible  from  the  main  traveled  way, 
that  is,  to  those  tlie  message  of  which — 
whether  pictorial  or  written — is  per- 
ceptible to  a  traveler  on  an  interstate  or 
primary  highway. 

There  was  some  fear  that  language  re- 
quiring removal  of  signs  which  are  "vis- 
ible" from  the  main  traveled  way  could 
lead  to  control  over  billboards  which  were 
directed  to  travelers  on  a  secondary  road 
but  the  structures  of  which  were  inci- 
dentally visible  to  travelers  on  the  pri- 
mary or  Interstate  route.  This  was  not 
the  intent  of  the  provision,  so  the  word 
"legible"  was  substituted  for  "visible"  to 
make  clear  that  Federal  control  extends 
only  to  those  signs  the  messages  of  which 
reach  motorists  on  the  controlled  road- 
way. Any  State,  of  course,  may  impose 
more  stringent  or  extensive  controls. 

Also  in  regard  to  highway  beautiflca- 
tion,  the  committee  wisely  rejected  a  pro- 
posal to  require  that  certain  signs  could 
not  be  required  to  come  down  until  an  al- 
ternative system  of  information  had  been 
provided.  Such  a  provision,  we  were  in- 
formed by  the  Department  of  Transpor- 
tation, could  effectively  halt  the  billboard 
removal  program  in  the  States.  The 
committee  recognizes  that  travelers  do 
have  a  need  for  certain  types  of  informa- 
tion and  has  included  an  amendment  to 
exi.-ting  law,  proposed  by  the  junior 
Senator  from  New  Mexico  'Mr.  Domen- 
icM,  to  permit  Federal  funds  to  partic- 
ipate in  the  cost  of  developing  and  pro- 
viding alternative  information  systems 
such  as  information  plazas  or  informa- 
tion centers  at  rest  areas. 

The  committee  has  included  a  bill  In- 
troduced by  the  senior  Senator  from  Il- 
linois (Mr.  Percy t,  and  cosponsored  by 
Senator  Randolph  and  myself  to  make 
permanent  the  55  miles  per  hour  limit. 
Total  reduction  in  traffic  fatalities  for  the 
first  6  months  of  1974  measured  against 
the  same  period  in  1973.  is  estimated  at 
6,000.  with  lower  speeds  believed  to  be 
largely  responsible  for  the  decrease. 

That  is,  there  are  6.000  more  people 
alive  thnn  we  believed  would  be  alive 
todav  and  we  kept  the  1973  speed  limits, 
with  the  lover  speed  limits  believed  to 
be  largely  responsible  for  the  decrease  in 
fatalities. 

These  figures  alone  would  justify  a 
permanent  55-mi!e-per-hour  speed  limit, 
but  as  others  have  pointed  out,  signif- 
icant fuel  savmgs  are  rcaliyed  v.hen  a  55- 
m.ile-per-hour  limit  i.>  observed.  It  is  im- 
portant to  point  out  that  the  committee 
considered  whether  or  not  it  should  in- 
clude .some  measure  to  encourage  States 
to  eirforce  the  speed  limit,  particularly 
to  enforce  it  uniformly  with  respect  to 
all  vehicles,  trucks  as  well  as  automo- 
biles. Members  have  heard  from  con- 
stituents and  have  ourselves  ob.served 
that  not  all  drivers  ob.serve  the  posted 
limits.  At  this  time  the  committee  felt 
it  best  to  urge  States,  through  report  lan- 
guage only,  to  make  every  reasonable 
effort  to  enforce  legal  speed  limits.  Per- 
sistent disregard  of  such  limits  by  driv- 


ers and  lax  State  enforcement  couU 
however,  cause  reconsideration  of  vm 
eral  action.  ^* 

There  are  two  sections  of  the  bill  which 
deal  with  bridge  replacement-  One  au 
thorizes    $116,250,000,    the    75    peromt 
Federal  share  of  an  estimated  $155  000 

000  needed  to  replace  or  reconstruct  37 
dangerously  deteriorated  bridges  provld 
ing  the  only  highway  access  to  the  Flor- 
ida Keys;  the  other  measure  Increases 
funds  for  the  national  bridge  replace- 
ment program. 

I  will  not  repeat  figures  showing  the 
extensive  and  immediate  need  for  bridge 
replacements  across  the  country;  the 
committee  report  contains  these  figures 

1  do  want  to  ncte,  however,  that  the 
committee  acted  upon  the  Florida  situ- 
ation separately  because  of  the  unique 
character  of  the  need  there:  Its  magni- 
tude and  the  geographical  setting.  The 
committee  did  not  intend  its  authoriza- 
tion for  the  Florida  project  as  a  prece- 
dent for  further  specific  authorizations 
for  individual  bridge  projects. 

The  bridge  replacement  program  cre- 
ated in  1970  was  designed  to  permit  the 
Secretary  to  review  State  bridge  surveys 
and  to  allocate  Federal  funds  on  a  na- 
tional priority  basis,  replacing  or  re- 
constructing first  those  structures  which 
pose  the  greatest  potential  hazard  or 
disruption.  The  Secretary  is  not  con- 
strained by  a  statutory  distributions 
formula  because  Congress  recognized 
that  priority  bridge  replacement  needs 
are  probably  not  evenly  distributed 
among  the  States.  Given  this  flexibility, 
there  is  no  need  for  separate  authoriza- 
tions for  specific  projects. 

Finally,  I  want  to  mention  a  provi- 
sion which  the  committee  hopes  will  ex- 
pedite removal  of  railroad-highway 
grade  crossings  along  the  highspeed 
Northeast  rail  corridor.  The  provision 
modifies  the  cost-sharing  formula  for 
these  projects,  removing  the  required  10 
percent  contribution  from  the  railroads 
and  providing  a  uniform  90  percent  Fed- 
eral, 10  percent  State  share  for  all  public 
road  crossings.  This  change  was  recom- 
mended by  the  administration  because 
the  railroads'  inability  to  provide  their 
share  of  the  required  funds  has  caused 
extensive  delays  in  the  program.  Because 
highway  as  well  as  rail  travel  will  benefit 
from  these  projects  and  because  States 
have  the  major  responsibility  for,  and 
receive  major  benefits  from  their  road 
systems,  it  was  felt  desirable  that  the 
States  making  up  the  Northeast  corridor 
contribute  toward  enhancing  road  and 
rail  safety  and  efficiency  along  this  cor- 
ridor. 

Mr.  President.  I  will  close  my  remarks 
by  repeating  that  I  believe  the  bill  be- 
fore us  is.  in  most  respects,  a  modest  and 
desirable  package.  Extensive  hearings  on 
all  major  Issues  provided  a  sound  basil 
for  the  committee's  deliberations  and  de- 
cisions. I  wish  particularly  to  pay  tribute 
to  the  chairman  of  the  Subcommittee  on 
Transportation,  Mr.  Bentsen.  for  his 
leadership,  Interest,  and  diligence  In 
shaping  this  bill  and  laying  a  foimdatlon 
for  future  legislation;  to  the  chairman 
of  the  full  committee,  Mr.  Rahdolph, 
whose  Initiatives  I  have  already  men- 
tioned and  whose  leadership  is  so  con- 
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stnictive;  to  the  ranking  Republican,  Mr. 
ojKER  vehose  creative  Ideas  and  reasoned 
Ljigm'ents  were  vital  to  this  bill's  de- 
velopment; and  to  the  junior  Senator 
from  New  Mexico  (Mr.  Domenici)  whose 
ngrticipation  and  perceptive  questions 
during  hearings  and  contributions  in 
both  the  subcommittee  and  full  commit- 
tee helped  produce  what  I  believe  is  a 
bill  responsive  to  current  needs. 

Of  course,  I  am  also  grateful  to  the 
other  Members  of  the  subcommittee  and 
the  full  committee  and  the  staff  of  the 
committee  on  both  sides  of  the  aisle  who 
participated  in   the   work   of   preparing 

this  bill. 

At  this  time,  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  West  Vir- 
ginia. 

Mr.  RANDOLPH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  desire. 

Mr.  President,  it  is  important  that  the 
Federal  Foreign  Aid  Highway  Act 
Amendments  of  1974  be  enacted  into  law 
if  we  are  to  continue  our  constructive 
roadbuilding  program.  In  the  context  of 
the  further  development  of  our  highway 
programs,  this  measure  brought  here  this 
afternoon,  as  Senator  Bentsen  and  Sen- 
ator Stafford  has  indicated,  involves 
certain  unique  approaches  which  are  very 
worthwhile.  This  measure  is  being  devel- 
oped, and  has  been  developed  to  this 
point,  during  a  year  in  which  major  fi- 
nancial authorizations  were  not  expiring 
and.  therefore,  it  wa.s  not  necessary  to 
have  congressional  attention  to  that  as- 
pect of  the  program. 

We  have,  instead,  utilized  this  oppor- 
tunity, Mr.  President,  to  make  adjust- 
ments in  various  features  of  our  Federal 
aid  program,  a  program  including,  of 
course,  the  very  important  concepts  of 
beautification.  The  bill  could,  I  think, 
be  called  a  fine  tuning  effort  for  our  ma- 
jor highway  measure  which  became  law 
In  1973.  In  the  94th  Congress,  after  we 
have  completed  this  measure  built  upon 
the  comprehensive  measure  of  last  year, 
we  are  naturally  going  to  turn  our  atten- 
tion to  examining  the  further  needs  of 
the  full  Federal  aid  program  against  the 
background  of  the  2  years  of  experience 
mder  the  1973  act. 

Without  the  necessity  to  consider  full 
ftnancing  in  our  highway  program,  we 
have  been  able,  as  the  Senator  from  Ver- 
mont knows,  to  bring  S.  3934  to  this  body 
so  that  we  might  properly  focus  on  sev- 
eral problems  that  have  aris  c  i  during 
the  past  year.  The  past  12  months  have 
been  unique  in  at  least  two  respects: 
A  rapidly  accelerating  inflation  rate  and 
a  changing  energy  supply  situation. 
These  factors,  very  properly,  have  forced 
a  reexamination  of  many  facets  not  only 
of  roadbuilding  but  also  of  every  aspect 
and  every  sector  of  our  national  life. 
This  bill,  then,  responds  to  situation  that 
demand  the  immediate  attention  of  the 
93d  Congress  before  this  session  closes. 

I  am  very  appreciative  of  the  leader- 
ship of  Senator  Lloyd  Bentsen,  the 
chairman  of  our  Subcommittee  on 
Transportation,  in  the  drafting  of  this 
legislation.  Early  in  the  year  he  began  a 
series  of  hearings  that  produced  consid- 


erable information  of  value  to  the  com- 
mittee. Senator  Stafford,  the  ranking 
minority  member  of  the  Subcommittee 
on  Transportation,  made  important  con- 
tributions, as  did  the  other  members. 
Senator  Montoya.  Senator  Gravel,  Sen- 
ator MusKiE,  Senator  Burdick,  Senator 
Buckley,  Senator  William  L.  Scott,  and 
Senator  Domenici. 

Wljen  considered  by  the  full  commit- 
tee, we  benefited  from  the  concerned  in- 
volvement of  Senator  Baker,  the  rank- 
ing Republican,  and  the  active  partici- 
pation of  Senator  Clark,  Senator  Biden, 
and  Senator  McClure. 

Mr.  President,  there  are  several  impor- 
tant features  of  this  bill.  I  believe,  how- 
ever, that  there  is  none  of  greater  long- 
term  value  than  that  establishing  the 
uniform  55-mile-per-hour  speed  limit 
as  a  permanent  feature. 

When  the  national  speed  limit  was  en- 
acted last  winter  it  was  viewed  as  an 
emergency  measure  brought  on  by  the 
shortage  of  fuel  in  the  wake  of  the  Arab 
oil  embargo.  This  act — Public  Lav,-  93- 
239 — was  one  of  the  first  responses  to  the 
energy  crisis  to  be  enacted  by  the  Con- 
gress. 

The  results  have  been  apparent  and 
they  have  been  substantial.  After  many 
years  of  often  f nastrating  highway  safety 
programs,  the  rate  of  death  and  injury 
have  declined  dramatically.  It  is  impor- 
tant to  realize  that  they  have  remained 
low  despite  a  gradual  return  of  vehicle 
usage  to  near  levels  of  a  year  ago.  For 
the  first  7  months  of  th?s  year,  high- 
way fatalities  are  6,800  below  those  of 
1973. 

The  same  obsei-vation  also  is  true  of 
the  savings  in  gasoline.  The  Federal  En- 
ergy Administrator,  John  C.  Sawhill.  re- 
cently reported  to  the  Committee  on  Pub- 
lic Works  that  the  55-mile-per-hour 
speed  limit  results  in  a  savings  of  5  mil- 
lion gallons  of  gasoline  every  day  by  cars 
alone.  If  applied  to  all  vehicles — cars, 
trucks,  and  buses — the  total  potential 
savings  amount  to  over  3  billion  gallons 
a  year.  This  is  a  significant  contribution 
to  the  national  goal  of  sustained  energy- 
conservation. 

The  committee  felt  the  evidence  was 
overwhelming  after  only  7  months  that 
the  uniform  maximum  speed  limit  should 
be  made  permanent. 

Mr.  President.  I  harbor  no  illusions 
that  the  new  speed  limit  is  uniformly 
popular.  Neither  am  I  unaware  that  it  is 
violated  with  some  regularity,  particu- 
larly now  that  there  are  adequate  gaso- 
line supplies  for  the  time  being. 

Last  winter,  when  this  matter  was  first 
under  consideration,  there  were  sugges- 
tions that  a  two-speed  limit  be  en- 
acted; one  speed  for  cars  and  another 
higher  speed  for  trucks.  The  committee 
rejected  this  approach  and  settled  on  a 
uniform  55-mile-per-hour  limit  for  all 
vehicles.  This  is  the  only  fair  way. 

In  reviewing  the  experience  of  7 
months  under  the  imiform  speed  limit, 
the  committee  became  convinced  that 
strict  enforcement  is  essential.  If  we  are 
truly  committed  to  bringing  energy  con- 
sumption under  control  and  if  we  are 
serious  about  reducing  highway  death 
and  injury,  the  National  maximum  speed 
limit  must  apply  to  everyone  equally. 


That  is  why  the  committee  report  on  this 
bill  emphasizes  the  necessity  of  effective 
enforcement. 

Mr.  President,  there  is  one  other  point 
that  I  hope  will  be  made  by  the  enact- 
ment of  the  permanent  speed  limit  of  55 
miles  per  hour. 

By  this  action  we  can  send  a  strong 
and  umnistakable  signal  to  Detroit  that 
the  days  of  the  big  gas- guzzlers  should  be 
numbered.  Simple  economics  as  well  as 
the  need  to  reduce  automobile  pollution 
seem  to  me  to  mandate  an  emphasis  cHi 
smaller  cars.  A  55-mile-per-hour  speed 
limit  underscores  this  need  by  making 
unnecessary  machines  that  will  cruise  at 
75.  imposing  a  threat  to  life,  the  environ- 
ment and  stable  energy  supplies. 

I  have  dealt  with  the  statistics  which 
prove  the  wisdom  of  continuing  the  imi- 
form speed  limit.  There  is  another,  less 
tangible  reason  of  which  every  American 
who  has  slowed  his  driving  should  be 
aware. 

Slower  driving  is  less  t«nse  driving. 
By  lifting  the  foot  on  the  gas  pedal  we 
lift  some  of  the  tensions  that  fill  our 
everjday  lives.  Americans  have  become 
obsessed  with  speed  to  the  extent  that  we 
cannot  fully  enjoy  this  beautiful  land  in 
which  we  live.  Lower  speed  limits  return 
to  us  the  opportunity  to  once  again  enjoy 
our  country  and  to  arrive  at  our  desti.ia- 
tions  less  exhausti-d  from  the  strain  ot 
trying  to  survive  in  high-speed  traffic. 
This  alone,  in  my  mind,  would  justify 
55-mile-per-hour  speed  limits. 

Mr.  President,  this  bill  also  refines  and 
extends  the  program  to  make  our  road- 
ways more  pleasant  to  see.  The  highway 
beautification  program,  since  its  incep- 
tion in  1965.  has  been  controversial, 
especially  that  portion  which  seeks  to 
control  outdoor  advertising.  It  was.  in 
fact,  dispute  over  how  to  achieve  this 
goal  in  an  equitable  manner  that  kept  us 
from  enacting  beautification  legislation 
last  year. 

"it  has  now  reached  the  point  where 
legislation  to  continue  the  program  must 
be  passed.  For  more  than  a  year  there 
have  been  no  new  fiscal  authorizations 
for  highway  beautification.  The  program 
has  existed  on  unspent  funds  from  pre- 
vious years,  but  this  is  no  proper  way 
for  an  activity  to  function  that  has  as 
its  mission  the  visual  enhancement  of 
our  highways. 

The  control  of  outdoor  advertising  is  a 
key  feature  of  the  beautification  pro- 
gram. One  of  our  greatest  difficulties  has 
been  devising  a  way  to  restrict  the  num- 
ber of  billboards  along  our  roadways 
while  assuring  that  the  traveling  public 
receives  the  information  it  needs.  At  the 
same  time,  we  have  not  sought  to  work 
hardship  on  any  portion  of  the  economy. 
Outdoor  advertising  is  a  legitimate  busi- 
ness, and  those  who  depend  on  it  for  a 
livelihood  should  not  be  made  to  suffer 
because  of  the  prohibition  of  certain 
kinds  of  signs. 

As  with  anything  else  created  by  the 
mind  of  man.  some  types  of  advertising 
has  considerable  artistic  merit.  There 
are  others  that  have  been  in  use  so  long 
that  they  are  virtually  a  permanent  part 
of  the  American  roadside  scene.  By  lon- 
gevity and  acceptance,  they  have  become 
a  part  of  our  country's  folk  heritage.  I 
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am  tlunking  particularly  of  signs  paint- 
ed on  Uie  sides  of  barns  and  some  of 
those  that  are  particularly  suited  to  be 
placed  on  rocks. 

It  has  never  been  the  intention  of  Con- 
gress to  control  outdoor  advertising  with 
a  rigid  everything-must-go  approach. 
There  are  obyiou^^ly  some  sirns  worthy 
of  preservation.  This  bill,  therefore,  pro- 
vides that  signs  of  particular  artistic  or 
historic  merit  can  be  exempted  by  the 
Secretary  of  Tran^poriation  from  re- 
moval This  provi.^ion  applies  to  sucli 
signs  erected  before  October  22.  1965,  and 
inciudf.t  ihose  on  farm  structures  and 
natural  surfaces.  Any  sign  so  designated 
by  the  Secretary  could  remain  in  place 
and  be  maintained  to  serve  its  original 
purpose. 

Ii;  the  bill,  the  committee  has  adopted 
what  I  belic\e  to  be  a  reaUstic  and  work- 
able approach  to  highway  beautification. 
Some  of  the  uncertainties  and  impedi- 
ments that  have  become  apparent  in  the 
existing  statute  are  addres.'^ed  with  the 
aim  of  enabling  highway  beautification 
to  proceed  In  addition,  the  bill  author- 
izes srJ5  milioii  a  year  for  beautifica- 
tion programs,  thus  backing  intent  with 
the  ca:  h  r.P6ded  to  be  elTecti\e. 

There  was  perhaps  no  more  difficult 
issue  to  re.solve  in  the  writing  of  this  bill 
than  that  dealing  with  truck  weights. 
This.  Mr  President,  is  another  question 
induced  by  last  VNinter's  fuel  shortage, 
but  It  lias  been  before  the  Congress  ori 
prior  occasions. 

The  hard.~^hip  and  inconvenience  Im- 
posed on  the  trucking  industiy  bv  fuel 
shortages  and  costs,  as  well  as  lower 
speed  limits,  all  were  convincing  argu- 
ments for  permitting  heavier  trucks  to 
use  our  hit'hway; 

Balarced  against  them,  however,  were 
con^-icerations  of  highway  .'aff-tv  and  the 
added  maintenance  expense  heavier 
truck.^  would  impose  on  State  highway 
department."^  There  was.  too.  a  .strong 
and  adver.'se  public  reaction  to  prorwsals 
for  heavier  trucks. 

Nevertht.le.s.v.  the  committee  felt  there 
was  justificatio!;  for  a  modest  increase  in 
the  weight  of  trucks  permitted  Uj  u.se  in- 
terstate highwa\s  The  bill  incorporates 
this  belief  in  provisions  permitting  as  in- 
crease m  ma.vimum  allowable  weights 
from  73  280  to  80  000  pounds 

It  i-s  important  lu  emphasize  that  these 
are  maximum  weights  and  applv  only  to 
the  Interstat>-  S.stem  The  individual 
States  may  s^rt  lower  limits  if  they  de- 
sire and  can  imiX)se  any  controls  deemed 
iiecfcs'.ary  on  noninterstate  roads. 

The  committee  also  made  it^  rt((jm- 
mendatioiL?  with  the  knowledge  that 
new  -tricter  standards  fcr  truck  tires 
and  brakes  will  become  effective  bv  next 
spnn/  These  plus  the  55-mlle-per-hour 
speed  limit  should  offset  any  ptjtential 
safely  hazards  imp'.ised  by  the  slightly 
heavier  trucks. 

Perhaps  the  ma.ior  beneficiaries  of  In- 
creaserj  truck  weights  will  be  the  couxi- 
trVs  iarmer.v  At  a  time  when  there  is 
great  (.oncern  about  fwd  .suppUes  and 
prices  the  increase  of  ab'jut  7.000  p<jund8 
per  truck  will  have  substantial  impact  In 
farm  area-s 

Under    the    new    maxim  ijm     weight 
fanners  would  be  able  to  tran.six)rt  20 
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more  hogs  per  truckload  than  now;  14 
to  18  more  leeder  calves  than  at  present. 
The  wheat  shippers  could  move  an  addi- 
tional 116  bushek  per  load,  and  similar 
miprovements  would  be  achieved  for 
other  grains. 

The  fruit  and  vegetable  industry  Is 
heavily  dependent  on  motor  transport 
with  more  than  75  percent  of  the  produce 
of  California  and  Arizona  moving  to  mar- 
ket by  truck.  The  percentage  from' Flor- 
ida IS  even  higher. 

It  IS  obvious,  then,  why  most  of  the 
general  larm  organizations  and  farm 
commodity  organizations  throughout  the 
country  have  gone  on  record  as  favoring 
tins  type  of  legislation.  But  farmers  are 
not  the  only  one.=;  who  will  profit:  con- 
sumers also  will  feel  the  impact  through 
food  availability  and  perhaps  price  sta- 
bility. 

Mr.  President,  I  think  it  is  worthwhile 
that  I  stress  a  fact  which  should  be  rec- 
ognized as  we  debate  this  mea.sure.  Four 
years  ago— and  it  is  not  improper  to  say 
this— I  initiated  legislation  which  is  in- 
cluded in  this  measure  dealing  with  the 
special  bridge  replacement  program.  This 
section  certainly  provides  a  long-overdue 
emphasis  on  rebuilding  many  of  the 
thousands  of  obsolete  and  unsafe  bridges 
which  cannot  accommodate  the  de- 
mands of  our  modem  traflSc. 

While  a  total  of  $250  million  was  au- 
thorized for  the  program  during  its  first 
2  years,  only  $75  million  was  authorized 
for  each  of  the  3  fiscal  years  1974.  1975 
and  1976.  The.se  lower  authorizations 
were  not  indicative  of  any  decreased  con- 
gref;:ion.'(l  concern,  but  of  a  realistic 
reaction  within  our  committee  and  the 
Con-r&s.s.  which  is  understandable, 
rcKarding  the  obligation  of  funds  that, 
although  desirable,  may  not  be  absolutely 
necessary  to  the  contir.ulty  of  our  over- 
all effort. 

I  do  not  believe,  however,  that  in  this 
rjrogram  there  should  be  a  skimping  from 
the  standpoint  of  the  authorization  and 
the  later  actual  appropriation  of  dollars. 
This,  dearly,  is  an  activity  that  was  es- 
tablished on  a  .separate  basis  becau.se  of 
the  high  cost,  as  we  are  aware,  of  bridge 
construction  throughout  the  country.  We 
recognize  that  bridge  replacement  needs 
are  not  evenly  distributed  from  one  Staff 
♦  o  another  State  or  even  within  States 
At  the  present  level  of  funding— I  am 
.saddened  to  make  this  statement — it  will 
take  40  years  to  replace  the  approxl- 
mat'-Iy  24.000  eligible  bridges  under  our 
Federal-aid  system.  That  is  too  long.  This 
bill  shortens  that  period  of  time  and  ac- 
"  lerates  the  pace  by  which  we  can  move 
forward  with  a  doubling  of  the  effort 
through  a  substantial  Increase  In  the 
authorizations. 

In  a  reliUed  matter.  Mr  Pre.sldent  we 
are  authorizing  $116  ^.-iO  000  as  the  Fed- 
eral .share  of  rebuilding  bridges  on  the 
ovfTsf-ajs  highway  linking  Kev  West  with 
mainland  Florida  We  have  given  our  at- 
tention Uj  it  becau.se  we  know  tliat  there 
ha*  been  a  serious  deterioration  during 
the  64  vears  since  it  was  brought  Into 
Ix'ing  Oiiginallv.  it  wa.-,  cun.strucled.  a.s 
we  will  recall,  not  for  a  highway  but  as 
a  railroad  link.  That  need  for  bridtre  re- 
pair 11H.S  been  recognized  by  both  the 
ftUl>committee  and  the  full  committee 


Mr.  CHILES,  Mr.  President   will  f>- 
Senator  yield?  '  '^  *« 

Mr.  RANDOLPH.  I  vield 

Mr.  CHn^s.  Mr.  President,  the  chair 
man  of  the  committee  was  not  tnT^" 
Chamber  earlier  when  I  had  a  cW  ^ 
comment  and  compliment  theloZ,t 
tee.  At  this  time,  I  again  want  to^'" 
words  of  thanks  and  complimentTtJ  Si 
distinguished  chairman  for  iSn?J?' 
this  need.  We  in  Florida  feS^K! 
could  not  handle  this  problem  corSj Lt^ 
ly  by  ourselves.  "vicie- 

As  the  Senator  knows,  the  naval  ba* 
is  a  very  important  military  installatS 
there,  and  many  people  would  haw^ 
depend  on  those  bridges  for  safety  a 
there  were  a  hurricane  or  so^  oth« 
disaster.  Over  the  years,  no  one  reaS 
just  how  bad  that  condition  was 

I  just  want  to  add  my  thanks  again  to 
the  distinguished  chairman  and  to  Bam 
Meyer  of  the  staff  for  helping  us  tTS 
cover  the  problem  and  helping  us  to  Ami 
a  solution  for  it.  ^ 

Mr  RA2TOOLPH.  Mr.  President  I  am 
appreciative  of  the  further  comment  S 
the  knowledgeable  Senator  from  Florida. 
I   only   reemphasize   what  he  has  a^ 

%"1k^^  ol  '^  ^^^•^  ^^^  financial  capacity 
of  the  State  of  Florida  could  not  tike 
care  of  this  problem. 

Mr.  CHILES.  Our  State  is  putting  no 
$10  million  this  year  for  some  temporary 
repairs,  but  it  is  beyond  our  capacity  U> 

ll^  ^°.^°  everything  that  is  needed  for 
the  bridge. 

Mr.  RANDOLPH.  That  is  right.  Also 
the  presence  of  the  naval  base  meanj 
that  the  national  Interest  is  involved. 
We  cannot  separate  the  State,  county 
or  local  Interest  from  the  national  Inter-' 
est  In  any  substantial  roadbulldln*  In 
this  country.  These  roads  exist,  and  they 
add  to  the  mobility  of  our  people  and  of 
the  products  of  farm  and  factory  We 
must  understand,  however,  that  there 
will  always  be  differences  of  opinion  at 
tne  various  government  levels  over  how 
to  proceed  with  our  road  system. 

This  understanding  has  been  tre- 
mendously important  in  bringing  about 
a  coordinated  effort  in  building  a  gtronj 
transportation  system,  thereby  strength- 
ening our  economy  through  the  yean  I 
appreciate  the  fact  that  the  Senator  hai 
addre.s.sed  himself  to  this  subject  and 
has  kept  in  touch  with  the  committee 
and  the  committee  staff.  It  Is  very  Im- 
portant that  I  also  recognize  that  the 
counsel  and  chief  clerk  of  our  commit- 
tee, Mr  Barrj'  Meyer,  has  carefully 
studied  this  situation  and  has  lent  hit 
expertise  to  devising  a  solution,  not  only 
for  the  Senator  from  Florida  but  for  th< 
members  of  our  subcommittee  and  oor 
committee. 

Mr.  CHn.ES.  Very  helpful 
Mr.  RANDOLPH.  I  thank  the  Senator 
again  for  the  opportunity  not  only  to 
have  shared  hLs  feelings  but  of  harlni 
the  chance  to  express  my  appreciation 
for  them. 

ThLs  is  a  separate  Item  In  the  bill,  ai 
I  believe  I  had  earlier  stated,  because  wt 
felt  that  the  Florida  Keys  Over»eai 
Highway  deserved  the  special  attention 
which  I  have  mentioned. 

The  bill  also  modifies  the  operatlwj  d 
the  rural  highway  public  transportatkB 
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demonstration  program.  It  permits  the 

use  of  those  funds  provided  from  the  have  every  right  to  expect  Congress,  in 

jeneral  Treasury  to  be  used  for  operating  its  judgment — not  just  in  its  compas 
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assistance,  and  it  allows  projects  to  pro 
yide  transportation  links  between  rural 
greas  and  larger  communities.  This  as- 
pect of  the  program  is  essential,  for  it  is 
inthe cities  and  towns  that  the  shopping, 
educational,  government,  reUglous, 
entertainment  and  medical  facilities  are 

available. 

What  about  the  person  who  is  elderly? 
Whit  about  the  person  who  is  poor? 
V^t  about  the  person  who  lives  up  the 
hollow  or  over  the  hill  or  out  on  the 
plains?  These  are  the  people  who  need, 
in  many  cases,  to  go  to  the  doctor,  to 
attend  the  clinic.  Frankly,  we  have  be- 
lieved that  these  persons,  by  the  tens  of 
millions,  live  not  in  the  congested  areas 
of  our  metropolitan  cities,  but  in  the  less 
populated  regions  of  the  country  as  welL 

Mr.  President,  without  trying  to  pit 
the  city  against  the  rural  area,  I  want 
to  emphasize  that  we  must  have  those 
people  enjoying  the  same  mobility  as 
those  who  live  in  the  cities.  I  recognize 
when  I  say  this,  that  there  are  deficien- 
cies in  the  urban  transit  system  which 
demand  correction.  I  have  attempted 
at  everj-  opportunity,  to  recognize  that 
transportation  needs  are  multifaceted 
and  we  must  recognize  each  aspect  of 
them. 

I  have  a  special  interest,  although  not 
provincial,  in  this  program,  dealing  with 
rural  areas.  Only  Vermont  is  more 
rural  than  the  State  of  West  Virginia. 
.■Uihough  many  people  think  of  our  State 
as  industrially  oriented  and  built  around 
coal  mining,  manufacture  of  steel  prod- 
ucts, glass,  and  chemicals  in  tremendous 
volume.  West  Virginia  is  stUl  essentially 
a  rural  State. 

So  our  State,  along  with  others  rural 
in  character,  is  interested  in  increasing 
funding  provisions  from  $30  million  to 
$75  million,  incorporated  as  an  added 
authorization  In  S.  3934. 

Mr.  President,  the  bill  also  modifies 
the  operation  of  the  rui-al  highway  pub- 
lic transportation  demonstration  pro- 
sram.  We  are  permitting  the  use  of  tho.se 
moneys  provided  from  the  general  trens- 
urv-  to  be  used  in  operating  a  system.  We 
are  further  permitting  the  projects  to 
provide  transportation  links  between  the 
rural  regions  and  the  larger  communi- 
ties of  the  country.  This  aspect  is  essen- 
tial, for  it  gives  to  the  rural  areas  tlie 
shopcine.  the  education,  the  govcrn- 
aient,  the  religious  activity,  the  enter- 
tainment ?nd  the  medical  facilities  that 
are  available,  in  the  cities  and  towns. 

The  bill  also  empha.sizes  once  more, 
that  public  transportation  .services 
should  be  u>able  by  the  handicapped  of 
the  United  States  as  well  as  by  the  el- 
derly and  the  poor,  ."^.uch  a  renulrenient 
was  part  of  the  nsreement,  as  Senator 
SnFFoRD  knows,  and  Senator  Benisen 
well  knows.  In  our  li)73  net.  But  we  ha\o 
iiad  some  problems  of  interpretation, 
some  problems  of  implementation.  That 
is  the  reason  that  we  believe  that  we  can 
ifarough  this  message  clarify  tho.se  un- 
certainties so  that  the  elderly  and  the 
handicapped  are  not  considered  in  any 
wise  as  second-hand  citizens  of  the  Re- 
PUbUc  when  it  comes  io  adequate  trans- 


sion — to  provide  for  them. 

Under  the  bUl,  any  public  transporta- 
tion project  receiving  highway  funds 
must  be — and  we  use  this  language — 
planned,  designed,  constructed  and  op- 
erated so  as  to  allow  effective  utiliza- 
tion by  elderly  or  handicapped  persons. 
The  Senator  from  Vermont  (Mr.  Staf- 
ford), working  in  our  Subcommittee  on 
the  Handicapped  of  the  Committee  on 
Labor  and  Public  Welfare  is  so  very  cog- 
nizant, as  there  are  others  who  are  cog- 
nizant, of  the  hope  that  a  corresponding 
provision  of  the  Urban  Mass  Transpor- 
tation Act  can  also  be  amended  so  that 
there  be  no  equivocation  on  this  matter, 
that  we  will  spell  it  out  so  that  it  will  be 
clearly  understood. 

I  do  not  believe  making  public  trans- 
portation usable  by  the  elderly  and  the 
handicapped  would  impose  an  unaccept- 
able demand  on  our  transport  system.  I 
think  it  is  a  cost  that  the  people  of  the 
United  States  should  willingly  assume 
so  as  to  end  the  discrimination  against 
a  particularl:  vulnerable  segment, 
though  a  very  important  segment,  of  our 
American  society. 

So.  Mr.  President,  there  are.  of  course, 
additional  provisions,  many  of  them,  in 
this  bill  which  I  have  not  discussed  be- 
cause they  have  been  addressed  by  Sen- 
ator Bentsen  and  Senator  Stafford.  I 
think,  however,  that  it  is  important  that 
I  reemphasize  tnat  this  is  not  a  hodge- 
podge measure,  although  it  embodies  a 
variety  of  items.  It  is  a  fully  considered 
and  a  carefully-balanced  program  which 
we  bring  here  in  the  bill  we  are  now  con- 
sidering. It  is  a  bill  that  comes  to  the 
Senate  with  the  cost  of  its  provisions 
examined  in  detail,  becaiise  we  know  the 
relationship  of  this  program,  of  course, 
to  its  impact  on  our  American  society. 

I  think  we  want  to  be  very  careful  to 
explain  the  figures.  The  total  cost  is  $716 
million.  I  believe  that  is  a  reasonable 
figure,  because  while  it  does  not  buy 
enough,  it  buys  a  considerable  amount  of 
that  which  we  need  at  the  present  time: 
bridge  construction  and  reconstniction: 
highway  beautification:  the  roads  for 
Indian  reservations:  elimination  of  rail- 
way and  highway  grade  crossings:  de- 
velopment of  the  bikeways  for  the  grow- 
ing number  of  bicycles  that  are  being 
U'^ed:  the  access  to  recreational  areas  of 
the  country:  and.  yes.  the  encourage- 
ment 01  the  organization  of  fuel-saving 
carpools.  All  of  these  are  set  forth  and 
envisioned  in  the  legislation. 

There  are.  of  course,  as  I  have  indi- 
cated before,  diverse  activities,  but  they 
will  provide  jobs  for  many  people.  They 
will  improve  our  highway  transporta- 
tion as  a  whole.  I  reemphasize  that  this 
is  an  interim  measure:  it  is,  however 
bringing  to  u>  items  of  inmiediate  con- 
cern. I  am  confident  that  the  Senate 
trusting  In  part  to  the  ver>'  careful  at  • 
tention  that  the  Committee  on  Public 
Works  and  th.e  Subcommittee  on  Trans- 
portation have  given  to  this  matter,  will 
give  its  endorsement  during  this  after- 
noon. 

Mr  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  yield? 


Mr.  RANDOLPH.  I  yield. 
Mr.  THURMOND.  Mr.  President.  I 
commend  the  distinguished  Senator  from 
West  Virginia  for  his  work  on  tiiis  high- 
way bm.  For  a  number  of  years,  I  have 
advocated  that  we  make  provisions  for 
bicycles  throughout  this  country.  In  my 
opinion,  if  we  wi'd  arrange  for  bicycle 
ways  from  coast  to  coast,  we  wiii  have 
thousands  of  people  riding  bicycles  from 
one  part  of  the  countr:'  to  another.  I  do 
not  know  of  anything  that  would  improve- 
the  lives  of  the  people  more,  and  I  do 
not  knov.-  of  anything  that  would  bring 
more  recreational  pleasure  to  people, 
than  to  provide  for  bicycles.  So  I  espe- 
cially commend  the  Senator  for  the  por- 
tion of  this  bill  that  would  promote  the 
use  of  bicycles  by  the  population  of  this 
countrjv 

Mr.  RANDOLPH.  I  appreciate  the 
words  of  our  friend  from.  South  Carolina 
He  certainly  is  an  example  of  a  man  who, 
if  he  does  not  use  a  bicycle,  is  vising  some- 
thing in  the  way  of  a  recreational  ma- 
chine which  keeps  him  iookmg  younger 
year  by  year. 

I  have  heard  that  there  are  three 
phases  of  a  persons  life:  youth,  middle 
age,  and  •'my  but  you're  looking  well." 
I  can  only  say  that  the  Senator  from 
South  Carolina,  regardless  of  his  age,  is 
indeed  looking  well. 

Development  of  bikeways  for  cyclists 
is  an  Impoitant  provision  in  this  bill,  and 
I  want  to  express  the  tribute  which  is  due 
the  Senator  from  New  York  tMr.  BrcK- 
ley""  ,  a  member  of  cur  committee  who  is 
present  in  the  Chamber.  T>ho  provided 
leadership  and  impact  in  this  m.atter.  in- 
cluding the  language  as  :t  appears  in  the 
proposed  provision. 

Mr.  THURMOND.  I  thank  the  Senator 
v?ryi  much.  I  wou'.d  like  :o  express  my 
appreciation  to  the  able  Senator  from 
New  York  Mr.  Buckley  ~  as  well,  fcr  his 
assistance  in  the  preparation  of  this  bill. 

Mr.  BUCKLEY.  Mr.  President,  I  thank 
my  cclleaETue  for 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STAFFORD.  I  yield  2  minutes  to 
the  Senator  from  New-  York. 

Mr.  BUCKLEY.  Mr.  President.  I  just 
want  to  thank  my  friend  from  South 
Carolina  and  m^-  friend  from  West  Vir- 
ginia for  their  kind  remarks  on  the  bike- 
ways. I  believe  it  will  open  a  new  era. 
where  we  can  get  healthy  exercise  and 
also  save  a  httle  fuel,  which  seems  to  be 
one  of  the  objects  of  our  deliberations 
these  days. 

I  want  to  say  what  a  fine  experience 
it  has  been  working  on  this  committee, 
the  Comm.:ttee  on  Public  Works,  in  con- 
nection with  this  and  other  legislation, 
where  we  see  nonpartisanship  and  an  at- 
tempt to  meet  needs  m  an  effective  and 
constructive  manner 

Mr.  STAFFORD.  Mr.  President.  I  as:: 
un.inimous  consent  that  Ai-.drew  Car- 
ron  and  Jack  Lewis,  of  the  staff  of  Sen- 
ator E.^GLETON.  and  David  Clanton  oi  the 
.staff  of  Senator  Griffin,  be  accorded  the 
privilege  of  the  floor  during  the  debate 
and  votiii::  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
obu'ction.  it  is  so  ordered. 

Mr.  McCLURE.  Mr  President.  I  ask 
unAiumoui  consent  that  Michael  Hath- 
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away,  of  my  staff,  be  accorded  the  same 
privilege. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 
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minutes  on  the  bill  to  the  Senator  from     tor  from  New  York  (Mr  BurKTi.^. 

Virginia  (Mr.  William  L.  Scott).  i  have  asked  to  bf  a Tric^^     "^' -  a^d 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presl-     amend  r^enf.Sic^  wouwT^wf  "^^ 

dent.  I  appreciate  the  Senator's  yielding,     mandatory  seat  belt  interlock  svT^m'?K^ 

I  rise  in  general  support  of  this  legis-     procedure  under  which  we  cannot  ?' "'^ 

lation.  There  are  a  number  of  provisions     new  automobile  withoi^t  fa,^«  ""^  « 

of  the  bill  with  which  I  am  not  in  com-     seatbelts    Seatbeltl  7r»  „     ^"^"^  ^"^ 

Mr.  STAFFORD.  I  am  glad  to  yield     plete  agreement.  However.  I  believe  it  is     safety   devices   b^l  Yn    m,^  ^^itlmate 

for  a  question.  a  good  bill  and  do  urge  that  it  be  passed,     should  be  left  to  the  driver  ofTh'^°'''  " 

The  minority  views  in  the  committee     mobile  to  decide  whether  or  not  hp  k"*°" 
report  are  generally  the  same  as  my  own.     wear  a  seatbelt  ^^  °^  "°^  ^^  should 

There  will  be  an  amendment  offered  by         i  exoerf  to  tniir  in    ,^^,.>, 
the  Sen^itor  from  Vermont   (Mr.  Staf-     tail  wuS^  rSa?d  to  ■both\T' .^^'"^  "^^ 
roRD>    that   would   strike   the   provision     and   the   seatbelt  ^ea.nrpl      k^^  *^^^ 
with  regard  to  raising  the  weight  limit  on     come  before  the  LS  ^^'' 

Mr.  BENTSEN.  Mr.  President,  before 
we  have  other  amendments  presented  to 
the  highway  bill.  I  would  like  to  pS 
some  amendments  on  behalf  of  the  cwn 
mittee  that  have  been  discussed  with 
other  members  of  the  committee 

I  send  the  first  amendment  to  the  dp<;ir 
and  ask  that  it  be  stated 

The  PRESIDING  OFFICER  Th*. 
amendment  will  be  stated.  ' 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment 

Mr.  BENTSEN.  Mr.  President  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,    it    is    so    ordered;    and   the 
amendment  will  be  printed  in  the  Record 
The  amendment  is  as  follows: 

On  patie  14,  beslnnlng  on  line  23  strike 
all  through  line  25,  and  Insert  In  lieu  thereof 
the  following: 

"Trust  Fund.  $65,000,000  for  the  fiscal  year 
ending  June  30.  1975  and  $75,000,000  for  the 
fiscal  year  ending  June  30,  1976:" 

On  page  15.  beginning  on  Une  24,  strike 
•$15,000,000  for  the  fiscal  year  ending  June 

On  page  16.  beginning  on  line  17  strike 
"$15,000,000  for  the  fiscal  year  ending  June 

On  page  17,  line  4,  strike  "$150,000,000"  and 
Insert  in  lieu  thereof:  "$125,000,000". 

On  page  17,  line  5,  strike  "$150,000,000"  and 
insert  in  lieu  thereof:  "$125,000,000" 

On  page  19,  beginning  on  line  17,  strike  all 
through  line  18,  and  Insert  In  lieu  thereof 
the  following: 

"$10,000,000  for  the  fiscal  year  ending  June 
30,  1975,  and  $10,000,000  for  the  fiscal  year 
ending  June  30,  1976,  for". 

On  page  23,  beginning  on  line  6,  strike  the 
period  and  Insert  in  lieu  thereof  the  follow- 
ing: 

-Provided.  That  the  funds  authorized  un- 
der this  section  only  $10,000,000  for  the  fiscal 
year  ending  June  30,  1975.  and  $15,000,000 
for  the  fiscal  year  ending  June  30,  1976  can 
be  obligated." 

Mr.  BENTSEN  sub.<=equently  said:  Mr. 
President,  I  ask  unanimous  consent  that 
a  typographical  cori-ection  be  made  In 
the  first  amendment  offered  on  behalf 
of  the  committee  this  afternoon.  It  was 
properly  discussed  on  both  sides  during 
the  debate. 

In  the  amendment  on  page  14,  begin- 
ning on  line  23.  where  it  reads  "$75,- 
000,000  for  the  fiscal  year  ending  June  30, 
1976,"  it  should  read  "$65,000,000  for  the 
fiscal  year  ending  June  30,  1976." 

The  PRESIDING  OFFICER.  Withoul 
objection,  the  correction  will  be  made. 

Mr.  BENTSEN.  The  administration,  in 
commenting  on  this  legislation,  expressed 
general  approval  of  it  but  indicated  dis- 
satisfaction with  the  total  level  of  funds 
authorized.  Therefore  at  my  initiation 


Mr.  CURTIS,  What  does  this  bill  do 
about  the  speed  hmit? 

Mr.  STAFFORD.  This  bill  would  make 
the  speed  limit  of  55  miles  an  hour  per- 
manent. 

Mr.  CURTIS.  Does  that  mean  that,  a."; 
a  permanent  matter,  the  Federal  Gov- 
ernment IS  going  to  enter  the  field  of 
determining  what  the  speed  limit  shall 
be? 

Mr.  STAFFORD.  I  would  say  to  the 
distingui.shed  Senator  that  the  Federal 
Government  has  already  done  that  on 
a  temporary  basis.  This  would  make  it 
permanent. 

Mr.  CURTIS.  I  understand.  But  I  be- 
Ueve  that  the  control  of  speed  on  the 
highways  is  a  part  of  the  police  powers, 
and  that  it  belongs  to  the  States.  The 
States  are  the  entities  of  government 
which  have  the  highway  patrols  and  the 
local  police  officers  to  enforce  speed  lim- 
its. The  States  also  issue  the  drivers' 
licenses,  and  therefore,  if  someone  vio- 
lates the  speed  law  too  often,  they  can 
take  his  driver's  license  away. 

It  just  -seems  to  me  as  though  we  are 
extending  the  Federal  Government  into 
a  new  field  when  the  Federal  Govern- 
ment undertakes  to  legislate  on  this  sub- 
ject. I  think  we  can  trust  the  States 

Mr.  STAFFORD.  I  would  say  to  the 
distinguished  Senator  from  Nebraska 
that,  as  I  have  pointed  out.  the  Federal 
Government  has  already  entered  this 
field,  and  there  will  be  an  amendment  of- 
fered by  this  Senator  at  the  appropriate 
time  which  will  not  raise  the  55-mile- 
an-hour  maximum,  but  will  permit  the 
States  to  impose  lower  speed  limits,  below 
55  miles  per  hour,  if  they  wish  to  do  so 
Mr.  CURTIS.  That  would  imply  they 
could  not  raise  it? 

Mr.  STAFFORD.  That  is  right,  they 
could  only  lower  it,  not  raise  it. 

Mr.  CURTIS.  I  think  that  is  definitely 
invading  what  not  only  is  a  State  func- 
tion, but  the  States  are  equipped  to  en- 
force it,  even  including  revoliing  drivers' 
licen.ses,  and  the  Federal  Government  is 
not.  Some  day  someone  will  be  in  here 
asking  for  means  to  enforce  this  law. 
Several  Senators  addressed  the  Chair 
Mr.  STAFFORD.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  might  .say 
to  the  distinguished  Senator  from  Ne- 
braska that  the  Senator  from  Kansas  will 
offer  an  amendment  that  speed  limits 
could  be  raised  to  not  to  exceed  60  miles 
per  hour,  and  this  would  be  determined 
by  tlie  States.  I  plan  to  offer  that  amend- 
ment. 

Mr.  CURTIS.  Does  this  apply  to  all 
highways  in  the  States? 

Mr.  STAFFORD.  I  would  say  to  the 
Senator  from  Nebraska,  that  it  does 

Mr.  CURTIS.  Even  though  they  are  not 
Federal  highways? 
Mr.  STAFFORD.  That  is  correct. 
Mr.  President,  at  this  time  I  yield  5 


with  regard  to  raising  the  weight  limit  on 
trucks.  I  intend  to  support  this  amend- 
ment. As  indicated  in  the  minority  re- 
port we  are  not  just  talking  about  the 
weight  of  the  trucks,  we  are  talking 
about  the  size  of  the  trucks,  too,  regard- 
less of  what  the  language  in  the  bill  is; 
if  we  have  greater  weight  we  will  have 
greater  size. 

Mr.  PrftbiUent,  this  is  a  time  when  peo- 
ple seem  to  T)e  moving  toward  smaller 
passenger  cars.  It  does  not  seem  con- 
sistent with  safety  to  have  smaller  pas- 
senger cars  and  larger  trucks  on  the 
highways.  I  would  hope  the  time  would 
come  when  we  can  have  separate  truck 
lanes. 

Certainly  the  trucking  industry  is  one 
of  our  major  industries  in  the  country. 
I  see  the  need  to  support  trucking  as  one 
of  our  major  methods  of  transporting 
goods  throughout  the  country.  I  would 
not  want  to  do  anything  that  would  be 
harmful  to  the  trucking  industry. 

But  I  think  we  have  to  go  further,  and 
consider  the  general  public  interest.  To 
me.  larger  and  heavier  trucks  are  not  in 
the  public  interest.  I  am  told  that  many 
bridges  will  have  to  be  rebuilt  if  we  have 
heavier  trucks  on  our  highways.  The  dis- 
tinguished Senator  from  West  Virginia, 
the  chairman  of  our  Public  Works  Com- 
mittee (Mr.  Randolph),  has  mentioned 
that  many  of  our  bridges  are  not  in  good 
condition.  I  have  seen  material  indicat- 
ing that  a  high  percentage  of  the  bridges 
that  we  use  are  not  safe.  Certainly  the 
heavier  the  trucks,  the  greater  the  wear 
on  the  highways,  and  the  greater  the 
cost  of  building  and  preserving  our  high- 
ways. 

My  mail  is  very  heavy  against  having 
larger  and  heavier  trucks  on  our  inter- 
state highways.  We  do  have  some  mail 
that  came  in  from  a  labor  organization 
and  if  Members  would  like  to  see  it  f 
would  be  glad  to  put  it  in  the  Record. 
This  correspondence  indicates  that  two 
of  our  major  truckers  are  giving  infor- 
mation to  the  drivers  as  to  how  to  avoid 
the  weighing  stations  between  Rich- 
mond. Virginia,  and  Washington,  D.C., 
where  to  get  off,  and  where  to  come  back 
on  the  interstate  system,  because  in  Vir- 
ginia we  have  one  weight  for  the  inter- 
state system  and  another  weight  for  the 
other  Federal-aid  highways. 

To  me  this  is  teaching  the  drivers  how 
to  avoid  the  law.  It  is  lawlessness.  It 
seems  to  be  legitimate  criticism  when  two 
trucking  companies  see  fit  to  issue  in- 
structions as  to  where  to  get  on  and  off 
the  highway  to  avoid  the  weighing-ln 
system 

Mr.  President,  I  am  also  going  to  sup- 
port an  amendment  that  I  understand 
will  be  offered  by  my  colleague,  the  Sena- 
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and  through  discussion  with  the  dis- 
tinguished chairman,  Senator  Randolph. 
the  ranking  minority  member  of  my  sub- 
tommittee,  Senator  Stafford,  and  the 
other  members  it  has  been  decided  that 
the  committee,  which  is  mindful  of  the 
need  to  control  inflation  and  of  our  fiscal 
nroblems,  will  recommend  to  the  Senate 
cuts  in  the  total  authorizations  in  S.  3934 
of  approximately  25  percent,  or  $185 
niillion  out  of  a  total  of  $716  million 
through  fiscal  year  1976. 

That  is  subsequent  to  the  action  we 
had  in  th§  committee.  But,  again,  I  think 
this  is  showing  the  President  that  we 
want  to  meet  him  more  than  half  way. 
The  Senate  has  already  cut  approxi- 
mately $5.5  billion  out  of  the  budget  bills 
that  have  been  presented,  7  of  the  12 
we  have  received  thus  far,  and  it  Is  my 
belief  that  we  will  cut  substantially 
more:  that  we  will  go  a  long  way  in 
meeting  the  President's  request  on  that. 

We  do  this  recognizing  that  as  worth- 
while as  some  of  these  projects  are,  our 
current  economic  situation  demands  that 
the  Congress  exercise  prudence  and  re- 
straint in  funding  matters  and  allow 
projects  to  be  deferred  which  might,  in 
other  times,  be  funded  expeditiously. 

Therefore,  I  am  offering  this  commit- 
tee amendment  for  a  cut  of  $185  million 
in  the  bill.  It  is  not  an  across-the-board 
cut.  We  have  attempted  to  defer  proj- 
ects which  can  be  deferred  and  to  scale 
dovra  others. 

The  cut  breaks  down  as  follows :  First, 
we  have  eliminated  the  fiscal  1974  fimd- 
mg  for  the  highway  beautification  pro- 
gram and  for  junkyard  screening  and 
landscaping.  We  are  now  well  into  fiscal 
1975  and  there  is  little  point  in  maintain- 
ing the  1974  authorization  which  was 
placed  in  the  bill  because  Congress  last 
year  failed  to  agree  on  beautification 
language. 

Second,  we  are  asking  that  the  $75  mil- 
lion a  year  for  billboard  removal  and 
compensation  to  sign  owners  for  1975 
and  1976  be  scaled  down  to  $65  million 
per  year  considering  the  severity  of  the 
economic  problems. 

I  am  a  strong  supporter  of  the  highway 
beautification  program;  I  have  been  a 
strong  supporter  of  putting  restraints  on 
the  construction  of  billboards.  We  believe 
this  Is  a  meritorious  program,  but  we  are 
attempting  here  to  bring  the  authoriza- 
tions closer  to  the  administration's  budg- 
et request. 

Third,  we  are  asking  that  the  program 
of  access  roads  to  Federal  lakes  be  re- 
duced in  authorizations  from  $15  million 
a  year  to  $10  million  a  year. 

Fourth,  we  are  asking  that  the  special 
bridge  replacement  program  be  held  to 
an  additional  $50  million  a  year  rather 
than  the  $75  million  a  year  now  in  the 

bm. 

Mr.  President,  we  do  that  knowing  that 
there  are  thousands  and  thousands  of 
bridges  in  this  coimtry  that  need  re- 
placing. But,  again,  it  is  an  order  of  prior- 
ities. When  the  country  is  in  serious 
trouble  from  an  economic  standpoint  we 
think  some  of  these  things  Just  have  to 
be  deferred. 

PinaUy  we  ask  that  the  $116  million  for 
repair  of  bridges  leading  to  the  Florida 
Keys  remain  in  the  bill  but  that  only  $10 


million  be  available  for  fiscal  1975  and 
$15  million  for  fiscal  1976.  As  I  indicated 
the  full  authorization  will  remain  intact. 
It  is  the  pace  of  spending  that  we  are 
controlling.  I  might  also  mention  that 
even  if  the  full  $116  million  were  to  be 
made  available  immediately,  It  is  doubt- 
ful that  a  substantial  amount  of  that 
money  could  be  spent  in  the  next  2  fiscal 
years. 

Mr.  President,  we  believe  these  cuts 
are  prudent  and  fair.  They  refiect  the 
committee's  concern  with  our  economic 
problems  and  our  desire  to  cooperate 
with  the  administration  in  meeting 
them. 

I  move  the  adoption  of  the  commit- 
tee amendment. 

Mr.  STAFFORD.  Mr.  President,  so  far 
as  the  minority  are  concerned,  we  have 
concurred  in  the  committee  amendments. 
We  are  prepared  to  accept  them. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  BENTSEN.  We  are  ready  for  a 
vote. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time?  Does  the 
Senator  from  Texas  yield  back  his  time, 
as  well  as  the  Senator  from  Vermont? 

Mr.  STAFFORD.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  first  amendment 
offered  on  behalf  of  the  committee. 

The  amendment  was  agreed  to. 

Mr.  BENTSEN.  Mr.  President,  I  send 
to  the  desk  the  second  amendment  on 
behalf  of  the  committee  ^d  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  the 
amendment  will  be  printed  in  the  Record. 

The  amendment  is  as  follows: 

On  page  5,  beginning  on  line  13,  strike  all 
of  section  105  through  page  7,  line  10  and 
renumber  the  subsequent  sections  accord- 
ingly. 

Mr.  BENTSEN.  The  thrust  of  this 
amendment  is  to  strike  section  105  from 
the  committee  bill  and  to  renumber  all 
subsequent  sections  accordingly. 

We  are  asking  that  the  section  be 
struck  because  subsequent  to  the  com- 
mittee's inclusion  of  it  in  this  bill,  the 
President  signed  into  law  the  housing 
bill,  which  has  an  identical  provision. 
The  section  deals  with  charter  buses  and 
allows  public  carriers  to  engage  in  char- 
ter activities  so  long  as  they  do  not  fore- 
close private  carriers  from  such  activities. 

As  I  indicated,  the  language  is  no  long- 
er needed  because  it  was  signed  into  law. 
I  move  the  adoption  of  the  committee 
amendment. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
back  my  time. 


Mr.  STAFFORD.  I  yield  back  my  time, 
Mr.  President. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  second  amendment 
offered  on  behalf  of  the  committee.  (Put- 
ting the  question.) 

The  amendment  was  agreed  to. 

AMENDMENT     NO.     184  9 

Mr.  STAFFORD.  Mr.  President,  I  call 
up  my  amendment  No.  1849  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  8,  beginning  with  line  22,  strike 
all  through  line  21  on  page  9. 

Renumber  succeeding  sections  accordingly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  STAFFORD.  Mr.  President,  I  op- 
pose that  section  in  S.  3934  that  would 
permit  an  increase  in  the  maximum 
weights  of  trucks  using  the  Interstate 
Highway  System.  My  amendment  would 
delete  section  107  of  the  bill,  and  would 
leavelkhe  existing  Federal  size  and  weight 
limitations  in  effect. 

My  good  friends  and  colleagues  on  the 
Public  Works  Committee  who  support 
the  weight  increase  have  emphasized 
what  they  contend  is  the  modest  size  of 
the  increase.  And.  they  argue  that  their 
amendment  does  not  affect  truck  widths 
or  lengths. 

I  agree  that  the  language  of  the 
amendment  does  not  speak  of  any  in- 
creases in  size,  but  I  must  stress  that  the 
effect  of  the  proposed  change  could 
surely  be  to  encourage  an  increase  in  the 
number  of  bigger  trucks  on  our  highways. 

Mr.  President,  on  this  amendment  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  STAFFORD.  There  seems  to  be  an 
inexorable  push  toward  longer  trucks. 
In  1958,  only  13  percent  of  the  truck 
trailers  produced  were  more  than  40  feet 
long.  By  1972,  85  percent  of  the  trailers 
produced  were  40  feet  or  longer;  and  35 
percent  were  at  least  45  feet  long.  Also 
in  1972,  27-foot  trailers  made  up  10  per- 
cent of  the  year's  production.  Those 
models  are  often  used  in  combinations  of 
two,  which  results  in  a  double-trailer 
with  an  overall  length  of  more  than  54 
feet. 

In  1963.  eight  States  permitted  trucks 
up  to  65  feet  long  to  use  their  high- 
ways. No  State  permitted  trucks  longer 
than  65  feet. 

In  1973,  28  States  allowed  trucks  up 
to  65  feet  or  longer  on  their  roads,  and 
five  States  had  length  limitations  up  to 
or  greater  than  70  feet. 

The  trucking  industry  has  been  ex- 
perimenting with  triple-trailer  combina- 
tions reaching  105  feet  long.  In  three 
States  this  length  is  already  permitted. 

Under  the  existing  55  miles  per-hour 
speed  limit,  it  would  take  an  automobile 
10  seconds  to  pass  such  a  truck-trailer 
combination  traveling  at  45  miles-per- 
hour.  In  rainy  weather,  this  means  10 
dangerous  seconds  of  virtually  blind  driv- 
ing for  the  motorist  trying  to  pass  the 
truck. 

States  have  been  pressured  to  Increase 
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length  limitations  in  spito  of  the  fact 
that  apin'oximately  two-thirds  of  the 
volume  of  commodities  carried  by  truck 
"weigh  out"  before  they  "cube  out,"  that 
is,  two- thirds  of  all  truck  shipments  do 
not  benefit  from  length  increases  because 
they  reach  State  or  Federal  weight  lim- 
its belore  filii^.g  a  35-foot  trailer. 

The  portion  of  truck  shipments  able  to 
take  ndvanlaiio  of  the  longer  trailers  does 
not  determine  the  number  of  longer 
trailers  on  the  roads,  however. 

As  we  can  see  from  the  Truck  Trail- 
er Manufacturers'  figures,  the  great  bulk 
of  trailers  produced  in  1972—8.")  percent 
of  them— were  40  feet  long  or  longer.  The 
maximum  length  permissible  becomes  the 
norm. 

Thus,  while  length  increa-^es  benefit 
only  a  mir.ority  of  trucking  operations — 
tho.se  carrying  lighter  commodities — a 
major  result  of  these  increases  is  to  out 
pressure  on  the  Federal  Govcmm<;nt. 
The  pressure  is  designed  to  get  the  Fed- 
eral Government  to  raise  its  weight  lim- 
its so  that  the  trucking  industry  will 
be  able  to  take  advantage  of  the  longer 
trailers  it  has  purchased,  unhampered 
bv  weight  restrictions. 

"once  a  Federal  weight  increase  is 
granted,  the  argument  can  be  turned 
aromid  to  pressure  States  to  increase 
length  limits,  in  order  to  permit  the 
lighter  commodities  to  benefit  irom  the 
new.  higher  weight  limits.  In  this  man- 
ner,"legi.slators  at  the  State  and  Federal 
level  can  be  v.hipsawed  into  pennitting 
even  bigger  trucks. 

Pressure  for  longer  trucks,  if  we  per- 
mit a  weight  increase,  will  arise  from 
safety  as  wtU  as  economic  considera- 
tions. ._  .  , 
The  Public  Works  Committee  heard 
testimony  from  the  International  Broth- 
erhood of  Teamsters  that,  in  many  cases, 
a  trailer  is  hitched  so  clnse  to  the  truck 
cab  that  the  front  steering  axle  on  the 
truck  tractor  is  overloaded. 

This  forward  placement  of  the  trailer 
is  made  necessary  because  the  overall 
length  of  the  rig.  with  twin  27-foot  trail- 
ers or  a  45-foot  single  trailer  would 
otherwise  violate  State  length  limits  of 
55  feet  or  65  feet. 

With  heavier  loads  permitted,  the 
argument  for  another  5  feet  in  length 
to  decrease  the  front  axle  load  becomes 
more  compelling. 

However,  if  history  Is  any  guide,  a 
length  ini-reasc  in  many  cases  would  not 
be  used  to  improve  placement  of  the  so- 
called  "fifth  wheel"  coupling,  but,  rather, 
longer  trailers  would  be  produced  to  haul 
more  payload  and  the  "fifth  wheel" 
would.  I  submit,  remain  dangerously  far 
forward. 

It  was  for  this  reason  that  the 
Teamsters  argued  for  Federal  safety  re- 
quirements regarding  placement  of  the 
"fifth  wheel."  as  well  as  for  Federal  re- 
quirements regarding  horsepower-weight 
ratios,  brakincr  standards  and  tires. 

This  brings  me  to  another  point  which 
has  led  me  to  oppo.se  the  effort  to  permit 
heavier  trucks  to  use  our  roads. 

Within  the  next  year,  two  major  Fed- 
eral regulations  concerning  truck  equip- 
ment will  go  into  effect.  One  to  establish 
braking  and  antiskid  standards,  and 
another  to  set  new  tire  standards. 


The.se  requirements  WiU  affect  only 
new  equipment,  however.  Drivers,  truck 
manufacturers  and  the  trucking  Industry 
generally  agree  that  these  standards  rep- 
resL'nt  a  major  safety  improvement. 

At  a  time  when  we  know  s.ifer  trucks 
will  soon  be  running  on  our  hii;hways.  it 
seems  particularly  inappropriate  to  con- 
sider weight  increases  before  the  re- 
quired safety  improvements  have  bec!i 
phased  in. 

A  stand  against  heavier  trucks,  unless 
tied  to  improvements  in  truck  safety,  is 
consistent  with  the  recommendations  of 
the  National  Trari.sportation  Safety 
Board;  the  Professional  Drivers  Council 
for  Safety  and  Health,  and  with  the  1964 
recommendations  growing  out  of  the  $27 
milIio:i  Federal-State  Illinois  road  tests. 
It  is  particularly  important  to  note 
that  tlie  1964  landmark  .-tudy  that  pro- 
vides the  technical  data  lor  almost  all 
subsequent  analyses,  and  which  is  so 
often  quoted  in  support  cf  increases  in 
sizes  and  weights,  recommends  those  in- 
creases onlv  after  Fcder."!  stnndards 
have  been  prescribed  for  braking:  for 
ratios  of  net  horsepower  to  gross  vehicle 
weight,  and  forijinka'jes  between  com- 
bination components. 

The  argument  for  increasing  truck 
weights  has,  historically,  been  based  on 
their  economic  benefits.  More  recently, 
the  fuel  shortage  has  been  invoked  as  a 
primary  justification  for  permitting 
trucks  to  carry  heavier  loads,  thus,  pre- 
sumably reducing  fuel  consumption  by 
reducing  the  total  number  of  truck  trips. 
A  California  teamsters  official,  in  tes- 
timony before  the  State  department  of 
transportation,  estimated  that  only  7  or 
8  percent  of  the  big  trucks  a'ailable  could 
take  advantage  of  fuel  savings  brought 
about  by  weight  limit  increa.ses.  He  said 
that  the  heavier  loads  would  require  in- 
crea.sed  fuel  consumption,  cutting  Into 
fuel  savings  realized  from  reduced  truck 
trips.  Apparently,  fuel  savings  resulting 
from  weight  increases  would  be  minimal. 
As  for  economic  benefits,  I  must  point 
out  that  increa.sing  allowable  weights  will 
have  economic  penalties  as  well.  The 
States,  in  a  1962  survey,  estimated  that 
the  proposed  Increased  axle  weights 
would  add  $100  million  per  year  to  road 
resurfacing  costs,  and  that  figure  is  in 
1962  dollar.^. 

To  rebuild  all  Federal-aid  road  sys- 
tems currently  designed  for  existing  axle 
limits,  to  accommodate  the  higher  limits, 
would  cost  an  estimated  S2.4  billion. 

Mr.  President,  in  short.  I  see  no  com- 
pelling reasons  for  increasing  truck 
weight  limits  at  this  time,  but  I  find  sev- 
eral powerful  argum.ents  against  such 
action. 

The  Federal  weight  limitations  are  the 
primary  inhibition  against  a  new  gen- 
eration of  longer,  heavier  trucks. 

Increases  at  this  time — that  is,  in  the 
period  before  trucks  meeting  new,  tough 
-safety  requirements  replace  existing  ve- 
hicles which  vary  widely  in  safety  fea- 
ture.s — seem  particularly  ill-advised. 

F\iel  savings  would  be  minimal,  and 
the  economic  benefits  to  the  public  not 
so  clear — when  the  costs  are  also  con- 
sidered— as  to  warrant  Immediate  action. 
Mr.    President,    on    August    20    the 
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other  body  decisively  rejected  a  provision 
to  permit  heavier  trucks  to  use  the  lT 
terstate  System.  The  vote  against  heavSr 
trucks  was  252  to  159.  The  provision  of 
the  other  body  was  not  defeated  because 
of  the  specific  numbers  involved  how 
ever,  but  rather.  I  believe,  because'of  oni 
position  to  any  increase  in  truck  weights 

A  recent  poll  conducted  at  the  OWn 
State  Fair  asked  citizens  whether  Con 
giess  should  permit  longer  and  heavier 
trucks  on  the  Interstate  Svstem  The 
final  tally  showed  2.847  respcndents  od- 
posed  the  proposition  while  only  689  w«? 
in  favor— b'itter  than  a  4-to-l  margin. 

The  issue  of  heavier  trucks  is  an  im 
portant  and  visible  one  to  the  American 
public.  Because  we  must  be  responslblj 
and  responsive  to  that  public  I  urge  the 
adoption  of  my  amendment  to  strike  the 
weight  increauses  proposed  in  the  com- 
mittee bill  and  to  leave  in  effect  existing 
Federal  weight  limitations  on  interstate 
highways. 

Mr.  President,  I  resen-e  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized 

Mr.  BENTSEN.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  of  the 
distinguislied  Senator  from  Vermont 
the  ranking  minority  member  of  the 
Transportation  Subcommittee.  In  doing 
so.  I  v.ish  to  stress  two  or  three  major 
issues. 

The  first  point  is  that  this  is  a  modest 
increase  in  truck  weights  and  it  is  per- 
missive. It  is  not  mandatory.  It  is  to  be 
decided  by  the  States,  whether  they 
want  to  do  it  or  not.  What  we  are  doing 
here  is  raising  the  ceiling  now  in  the 
lau-  for  the  weights  of  trucks  using  in- 
terstate systems,  and  we  are  raising 
them  just  ,i  small  percentage.  But  it  is 
going  to  be  up  to  the  States  to  deter- 
mine  whether  they  want  to  adopt  the 
increases.  That  is  as  it  should  be.  The 
States,  after  all.  are  responsible  for  road 
maintenance.  They  have  the  primary  re- 
sponsibility for  safety.  They  should  have 
the  final  say. 

In  making  a  proposal  for  thfs  increase, 
we  rejected  the  advice  of  the  adminis- 
tration to  make  it  mandatorj-  on  the 
States.  That  has  never  been  the  case 
before,  and  the  committee  did  not  feel 
that  it  should  be  the  case  now.  The  Fed- 
eral Government  should  not  be  compel- 
ling a  State  to  allow  heavier  trucks  on 
their  Interstate  System  if  it  does  not  wish 
to  do  so. 

The  second  point  I  wish  to  make  is 
that  what  the  committee  is  proposing 
is  not  new.  It  is  less  ambitious,  in  fact, 
than  a  measure  which  passed  the  Senate 
by  a  voice  vote  in  1968.  We  pre  increas- 
ing the  allowable  gross  weight  by  ap- 
proximately 7,000  pounds.  We  would  al- 
low increased  single-axle  weights  of 
20,000  pounds,  up  frnm  the  present 
18,000  pounds. 

I  might  say  in  regard  to  that,  in  the 
State  of  my  distinEruished  friend,  the 
State  of  Vermont,  where  we  are  talking 
about  raising  the  weight  on  single-axles 
up  to  20,000  pounds  from  18,000  pounds, 
the  weight  in  his  State  for  single-axle 
is  22.400  pounds,  or  over  10  percent  more 
than  what  we  are  proposmg  in  this. 
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Mr.  STAFFORD.  Will  the  distin- 
guished Senator  yield  for  a  brief  com- 
ment? 

Mr.  BENTSEN.  I  would  like  to  com- 
plete my  remarks  and  then  we  will  get 
into  that,  if  I  may. 

This  would  increase  the  double-axle 
weights  to  34,000  pounds,  up  from  the 
present  32,000  pounds. 

What  are  the  v.eishts  in  the  State  of 
the  distinguished  Senator  from  Ver- 
mont? 

The  weight  for  the  double  axle  is  36,000 
pounds.  That  is  2,000  pounds  over  what 
we  are  recommending  here. 

The  measure  that  passed  the  Senate  in 
1968  would  also  have  allowed  an  increase 
in  the  width  of  these  trucks.  We  are  not 
allowing  that.  We  blocked  that.  That 
was  requested.  That  measure  would  have 
increased  the  width  of  those  trucks  from 
96  inches  to  102  inches.  We  did  not  agree 
with  that  at  all.  That  is  not  in  this  bill. 

The  1968  bill  would  not  have  put  a 
ceiling  on  gross  weight.  This  bill  does  put 
aceilin-r  on  gross  weight. 

This  is  not  a  revolutionary  proposal.  In 
fact,  on  the  Interstate  System,  26  States 
today  have  single-axle  weights  In  excess 
of  18,000  pounds.  Eighteen  of  those 
States  exceeds  the  20,000  pounds  that  this 
bill  allow's. 

So  we  are  talking  about  something  that 
is  substantially  less  than  is  already  in 
efifect  in  many  States  across  this  country. 

What  we  are  trying  to  do  is  to  level 
out  some  of  these  economic  advantages  or 
disadvantages. 

These  States  were  able  to  exceed  pres- 
ent Federal  limits  because  they  were 
grandfathered  into  the  law  when  the 
1956  bill  was  passed. 

That  is  what  happened  to  the  State  of 
the  distinguished  Senator  from  Vermont. 
I  am  not  objecting  to  It,  but  I  am  calling 
It  to  mind  as  we  are  talking  about  the 
equity  that  we  are  trying  to  achieve  for 
all  the  States. 

That  is  fine  for  them  to  have  that  kind 
of  economic  advantage  If  that  is  what 
the  people  of  that  State  want.  But  we 
ought  to  level  these  things  out  across  the 
country  if  we  can. 

The  result  has  been  that  a  number  of 
these  States,  almost  half  of  the  States, 
have  been  put  at  an  economic  disad- 
vantage, and  it  means  that  the  truck 
transportation  system  has  a  crazy  quilt 
of  regulations  playing  havoc  with  truck 
companies. 

I  ask  unanimous  consent  to  have 
printed  in  the  REcoRn  the  axle  and  gross 
weight  limits  of  all  of  our  States  so  that 
this  can  be  made  clear  to  those  who  are 
following  this  debate. 

There  being  no  objection,  the  figures 
were  ordered  to  be  printed  In  the  Record, 
as  follows : 

STATE  SINGLE  AXLE  LOAD  LIMITS  ON  INTERSTATE  SYSTEM 
(INCLUDING  TOLERANCES)  WITH  EXCEPTIONS  SHOWN 
FOR  HIGHER  LIMITS  FOR  NONINTERSTATE  SYSTEM 


State 


Legal  limit     Legal  limit  for 
for  interstate      noninterstate 


Alabama 

Alaska 

Arizona 

Arkansas... 
California... 

Colorado 

Connecticut. 


19,800 
(') 
18.000 
18,  000 
18,000 
18,000 
22.848 


18,800 
20,  000 
18,000 
18,000 
18,  000 
18,  000 
22,848 


state 


Legal  limit 
(or  interstate 


Legal  limit  for 
noninterstate 


Delaware. _ 20,000  20.000 

District  of  Columbia 22,000  22.000 

Florida 22,000  22.000 

Georgia 20,340  20,540 

Hawaii 24,C00  24,000 

Idatio 18,000  20,  OGG 

Illinois 18,000  18.000 

Indiana 18,000  18,  GOt 

Iowa 18,540  18,54.' 

Kansas 18,000  20,000 

Kentucky 18.900  18,900 

Louisiana 18.000  18,000 

Maine 22,000  22,000 

Maryland 22,400  22,400 

Massacfiusetts 22,400  22.400 

Michigan 18,000  18.000 

Minnesota 18,000  18  000 

Mississippi 18.000  18,000 

Missouri 18,000  18  COO 

Montana 18,000  "20,000 

Nebraska 18.900  20,000 

Nevada 18.000  '20,000 

New  Hampshire 22,400  22,400 

New  Jersey 23,520  23,520 

New  Mexico 21,600  31.600 

NewYork 22,400  22,400 

North  Carolina 19,000  19,000 

North  Dakota 18,000  20,000 

Ohio 19,000  19,000 

Oklahoma 18,000  20,000 

Oregon 18,000  •20,000 

Pennsylvania 23,072  23,072 

Rhode  Island.... 22,400  22  400 

South  Carolina. 20,000  20,000 

South  Dakota 18,000  20.000 

Tennessee 18,000  18,000 

Texas 18,000  18.000 

Utah 18,000  ^20,000 

Vermont. 22,400  23,520 

Virginia 18,000  18,000 

Washington 18,  COO  20,000 

West  Virginia 18,900  18,500 

Wisconsin. 19,500  19,600 

Wyoming 18,000  20.000 


1  No  interstate. 

-  By  Long  Term  Permit. 

Note:  See  summary  below: 

Summary  of  interstate  single  axle  weights: 

Number  of  states  at  18.000  1b 25 

Over  18,000  lb.  but  less  than  20,000  lb 8 

20.000  lb.  and  over 17 

Total 50 

Summary  of  States  permitting  higher  single  axle 
weights  on  noninterstate  roads: 

Numbsr  of  States  at  20.000  lb 13 

Over  20,000  lbs 1 

Total 14 


STATE  TANDEM  AXLE  LOAD  LIMITS  FOR  INTERSTATE 
SYSTEM  (INCLUDING  TOLERANCES)  WITH  EXCEPTIONS 
SHOWN  FOR  HIGHER  LIMITS  FOR  NONINTERSTATE 
SYSTEM 


State 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Distiict  of  Columbia. 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa. 

Kansas 

Kentucky 

Louisiana.. 

Maine 

Maryland... 

Massachusetts 

Michigan... 

Minnesota 

Mississippi 

Missouri - 

Montana 

Nebraska.. 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 


Legal  limi;  lor 

Legal  limit  fcr 

interstate 

noninterstate 

39, 600 

39.  600 

(') 

31,  OuO 

32,  000 

32.  000 

32,  000 

32,  000 

32,000 

32.  000 

36, 000 

36,  000 

36,  720 

36.  720 

36,  000 

36.  000 

38,000 

38.  000 

44,  000 

44.  COO 

40.680 

40.  680 

32, 000 

32,  000 

32,000 

34.  000 

32.000 

32.  000 

32. 000 

32.000 

32.  960 

32,  960 

32.000 

34.  000 

33.  600 

33,  600 

32,  000 

32.  000 

32,  000 

36.  000 

40,000 

40,000 

36,  000 

36.  OCO 

!  26,  000 

26,  OCO 

32.000 

32.  000 

32,000 

32.  000 

32,000 

32, 000 

32,  000 

;  34.  000 

33, 600 

34, 000 

32,000 

5  34.  000 

36,  000 

36,  CCS 

33,600 

33. 600 

34,  320 

34.320 

36.000 

36.  000 

38,000 

38,  000 

State 


Legal  limit 
for  interstate 


Legal  limi!  lor 
noninterstate 


North  Dakota... 

Ohio 

Oklahoma 

Oregon 

Pennsylvania.. 
Rfiide  Island... 
South  Caioiina. 
South  Dakota... 

Tennessee 

Texas 

Utan 

Vermont 

Virginia 

Washington 

Vi'est  Virginia... 

Wisconsin 

Wyoming 


32.000 
32.  000 
32.  000 
32,  COO 
37,  080 

35,  000 
3:,  000 
32,  000 
32,  OCO 
32, 000 
33,000 

36,  OOC 
32,000 

32,  GOO 

33.  6C0 
32,  OOC 
36,0o0 


3:,  000 
32,000 

a  000 

^  34.000 
37,  C80 
36  000 
39,500 
54,  COO 
32,000 
32,  OCO 

'  34,  000 
36,  ceo 

32,  OCO 
■  34.  000 

33,  500 
32,000 
36,000 


'  No  interstate. 
On   designated  highways  one  pair  c.f  tandems  permitted 
32,C0a  lb.,  however.  2  pairs  of  tandem  axles  permitted  32.000 
lb.  on  each  pair,  provided  maximum  gross  combination  weight 
does  not  exceed  73,280  lb. 

■  By  long  term  permit. 

Note:  See  summary  tjelow: 

Summary  o'  interstate  tandem  axle  weights" 

N umbei  of  States  at  32.000  Id    . . .  27 

Over  32,000  lb.  but  less  than  34,0CC  lb  6 

34,000  IB,  and  over 17 

Total _ 60 

Sum.mary  of  States  permitting  higher  tandem  axle 
<•   weights  on  noninterstate  system  roads: 

Number  0' States  at  34,000  lb 12 

Over34,0C0lb 2 

Total u 


MAXIMUV  STATE  GROSS  WEIGHT  LIMITS 
jln  poundsl 


State 


Interstate 
system 


Noninterstate 

system 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky.. 

Louisiana 

Maine 

fi^aryland 

fv'assachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

Noth  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Viiginia 

Wisconsin 

Wyoming 

District  of  Columbia. 


73,280 

73,  280 

(') 

117,000 

76,800 

76,800 

73,  280 

73,280 

76,800 

76,800 

76,000 

85  000 

73,000 

73,  000 

73,280 

73  280 

73,  271 

73.271 

73.280 

73,  280 

80,800 

80  800 

76,800 

105,  500 

73,280 

75,280 

73,280 

73,  28C 

73.  280 

73,280 

73,  280 

85,  500 

73,280 

73,  280 

73,280 

73.  280 

73.280 

73.280 

73.280 

73.  280 

73, 000 

73  000 

(") 

.:') 

73,280 

73.  280 

73,  280 

73  280 

73,280 

73,280 

75,  800 

'  i05,  500 

73, 280 

95,000 

76,800 

•  128,250 

73,280 

73,280 

73,280 

73,  280 

85,  400 

86.  400 

71,000 

« 80.  00-3 

73,280 

73.  280 

73  280 

82, 000 

78  000 

78,000 

73,  280 

90,000 

75,000 

«  105.  500 

73,  280 

73,  280 

73,280 

73.  280 

73,  280 

73  280 

73,  280 

95,000 

73,280 

73,280 

72.000 

72,000 

79,900 

«  125,000 

73.280 

73,  280 

80.0UO 

;C,  000 

76,000 

•  105. 500 

73,280 

73.  280 

73,000 

73,000 

73,  950 

101,  000 

73.  280 

73,  280 

'  No  Interstate  System  in  Alaska. 
'  Sum  0'  axles. 

-  Michigan  law  has  practical  maximum  of  73.280  lbs  on  typical 
5  axle  tractor  semitrailer  combination. 
<  Special  permit  operation. 
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Mr.  BENTSEN.  Mr.  President,  there  is 
one  final  significant  point  I  would  like 
to  make:  ThLs  Is  not  a  bigger  truck  bill. 
The  object  of  this  bill,  as  the  commit- 
tee report  states,  is  for  trucks  to  make 
more  efficient  use  of  the  space  they  have. 
The  minority  report  states  that  this  is 
an  invitation  to  larger  trucks,  but  I 
must  disagree  because  I,  too,  have  strong 
reservations  on  that  issue. 

On  that  point  I  am  very  much  in  ac- 
cord with  the  distinguished  Senator 
from  Vermont,  my  able  friend,  who  rep- 
resents his  State  so  well. 

The  reason  for  the  80,000-pound  limit 
that  the  committee  placed  on  overall 
gross  weight  was  to  make  negligible  the 
chance  that  trucks  would  have  to  be 
longer.  That  Ls  simply  not  enough  of  an 
increase  to  justify  longer  trucks.  In  ad- 
dition, the  committee  has  left  untouched 
the  States'  absolute  power  to  regulate 
truck  lengths.  Truck  lengths  have  never 
been  written  into  the  Federal  law,  and 
the  committee  has  no  intention  of  chang- 
ing that  policy. 

Once  ayain  let  me  reiterate  the  weight 
increases  are  permissive:  they  are  not 
mandatory.  They  are  modest.  They  do 
not  call  for  bigger  trucks. 

Our  trucking  industi-y  is  suffering  a 
decline  in  productivity.  That  is  being 
passed  on  to  the  consumer  in  higher 
costs.  We  are  toing  to  cut  down  the 
costs  to  the  consumer  today. 

The  Director  of  the  Federal  Highway 
Administration.  Norbert  Tiemann,  told 
our  committee  that  this  lo.ss  of  produc- 
tivity is  translated  into  an  8-percent  loss 
for  our  highways.  An  increase  of  10  per- 
cent in  allowable  gross  weight,  as  this 
bill  allows,  would  enable  .seven  trucks  to 
do  the  work  of  eight,  assuming  a  high 
density  commodity. 

I  believe  that  if  we  treat  this  matter 
realistically  rather  than  emotionally,  we 
will  have  to  accept  the  logic  of  this 
course.  I  urge  the  defeat  of  the  Stafford 
amendment,  and  I  agree  with  the  Sena- 
tor on  a  creat  many  subjects. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Vcrmor;t  is  recognized. 

Mr.  STAFFORD.  Mr.  President,  I 
think  this  is  the  first  time  that  the  dis- 
tin'j'ui<hod  chairman  of  this  subcommit- 
tee and  I  have  disagreed  on  a  mritter  of 
any  importance.  I  anticipated  the  fact 
that  Vermont  is  one  of  those  States  hav- 
ing a  higher  a.x'e  loading  limit  than 
many  other  States  wa-  a  subject  which 
would  be  raised. 

This  Senator  wishes  -.o  point  out  that 
that  situation  v.as  created  in  Vermont 
without  the  consent  or  approv;il  of  the 
junior  Senator  from  that  State,  and  not 
at  a  time  when  he  was  in  the  executive 
chamber  there. 

Furthermore,  In  our  attempt  to  pre- 
serve the  present  weight  limits  in  the 
Federal  legislation  we  were  endeavoring, 
one  could  consider,  to  give  the  Nation 
the  benefit  of  the  experience  we  have  had 
on  our  Interstate  System  with  trucks 
that  are  heavier  than  the  weight  limit 
we  are  discussing  today.  So  we  are  sim- 
ply attemr)ting  to  pass  on  the  benefit  of 
our  experience  with  heavier  trucks. 

Ai  this  time.  Mr.  President,  may  I  in- 
quire how  much  time  remains  on  this 
side? 


The  PRESIDING  OFFICER.  The  Sen- 
ator fiom  Vermont  has  17  minutes  re- 
maining, and  the  Senator  from  Texas 
has  22  minuteo  remaining. 

Mr.  STAFFORD.  At  this  time  I  will 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  New  York  iMr.  Buckley). 

Mr.  BUCKLEY.  Mr.  President.  I  would 
like  to  thank  the  distinguished  ranking 
minority  subcommittee  member. 

I  ri.^e  in  support  of  his  amendment. 
I  believe  that,  the  a.ssertions  of  the 
distinguished  chairman  of  the  subcom- 
mittee notwithstanding,  we  have  to  rely 
on  tlie  experience  of  the  past,  and  un- 
derstand that  if  these  increases  are  au- 
thorized, there  will  be  the  inevitable 
followup  pressures  for  extending  the 
length  of  our  trucks,  adding  to  tiie  prob- 
lem of  s.ifoty  on  our  highways. 

Also,  although  it  is  currently  the  re- 
sponsibility of  the  States  to  attend  to 
the  repairs  of  their  hip;l;ways,  it  is  never- 
theless true  that  year  by  year  we  are  see- 
ing increasing  responsibilities  for  the 
maintenance  of  highways — not  neces- 
sarily tlie  maintenance,  but  for  various 
aspects  of  the  highway  svjtem  being 
transferred  to  the  Federal  Government. 
So  I  suggest  that  it  i.s  inevitable  tliat  if 
we  accede  now  to  thr.-c  demands,  we  will 
see  pressures  built  in  the  future  for  mov- 
ing toward  mammoth  cargo  trucks  that 
vill  inflict  serious  damage  on  the  roads 
we  have  alreadv  built  at  great  Federal 
expense  and  will  exacerbate  t!ie  problem 
of  safety 

I  need  only  remind  our  colleagues  of 
the  history  of  the  dramatic  increase  in 
truck  trailer  length.  Nearly  all  tho.se  that 
are  on  .American  roads  today  exceed  40 
feet.  Yet,  25  years  ago,  the  majority  were 
less  than  26  feet  in  length.  The  increase 
in  axle  weights  will  reduce  the  remaining 
life  of  our  existing  highwavs  by  between 
20  to  40  percent,  according  to  estimates 
by  State  highway  officials. 

Again.  I  sugge.st  that  this  will  lead  to 
pressures  by  State  highwav  departments 
for  further  financial  assistance  from  the 
Federal  Government,  not  merely  to  build 
roads  but  also  to  maintain  them,  to  re- 
pair this  excessive  damage  to  them. 

I  also  point  out  at  the  National  Trans- 
portation Safety  Board,  the  National  As- 
sociation of  Counties,  the  American  Au- 
tomobile Association,  and  the  National 
Society  of  Professional  Engineers  oppose 
the  increase. 

I  commend  the  Senator  from  Vermont 

for  having  offered  thf>  amendment,  and 

I  urge  all  our  colleagues  to  support  it. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  BENTSEN.  Mr.  President.  I  sa.v  to 
the  distinguished  Senator  from  New  York 
that  we  would  like  to  have  some  of  the 
advantages  with  respect  to  weights.  I 
look  again  at  the  State  of  New  York,  and 
I  .see  that  New  York  has.  on  single  axle. 
22,400  pounds,  and  on  double  axle  it  has 
36,000  pounds.  Again,  that  Is  more  than 
we  are  asking  for  in  this  bill.  We  are 
just  asking  that  the  other  half  of  these 
States  have  a  little  equity  and  be  able  to 
match  some  of  the  weights  that  we  see 
in  the  State  of  New  York  and  in  the  State 
of  Vermont  and  some  of  the  weights  that 
have  been  granted  under  the  old  act. 

I  yield  5  minutes  to  the  distinguished 
Senator  from  Idaho. 
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Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  rise  in  opposition  to 
this  amendment  and  in  support  of  the 
position  of  the  Senator  from  Texas.  In 
addition  to  his  excellent  explanation  of 
the  need  for  this  provision  in  the  Fed- 
eral-Aid  Highway  Amendments  of  1974 
I  would  like  to  specifically  discuss  the 
necessity  for  increased  allowable  truck 
weights  in  the  Western  States. 

Truck  transportation  is  very  important 
to  a  number  of  our  Western  States  that 
depend  on  long-haul  road  transportation 
far  more  than  do  more  densely  populated 
regions  in  the  East.  I  recognize  also  that 
rail  connections  are  more  extensive  in 
many  Eastern  States.  In  addition,  the 
nature  of  industry  in  some  Western 
States  calls  for  heavy  vehicles.  The  nat- 
ural resources  industries  characteristic 
of  Western  States — such  as  mining  and 
timber  industries— produce  bulky  prod- 
ucts that  require  heavier  trucks  for  trans- 
port than  many  processed  and  manu- 
factured products. 

According  to  infonnation  supplied  to 
me,  while  more  than  40  States  have  ade- 
quate single  and  tandem  axles  weight 
limitations,  the  legislatures  of  nine  West- 
ern States  have  demonstrated  during  the 
last  several  years  their  need  for  higher 
load  limits  by  adopting  higher  standards 
for  their  noninterstate  roads.  None  of 
these  States  have  adopted  noninterstate 
standards  in  excess  of  20,000  pounds 
single  axle,  and  34,000  pounds  tandem 
axle. 

There  are  currently  18  States — mostly 
in  the  East — which  have  single-axle  and 
tandem-axle  weight  limits  on  their  inter- 
state systems  of  at  least  20,000  poimds 
and  34,000  pounds,  respectively.  These 
States  were  "grandfathered"  in  the  Fed- 
eral Highway  Act  of  1956. 

Whereas  section  107  of  this  act  would 
allow  an  increase  to  20,000  pounds  on 
a  single  axle  and  34,000  pounds  on  a 
tandem  axle,  it  is  interesting  to  compare 
these  proposed  new  limits  with  existing 
•grandfathered"  limits  in  the  East. 

For  instance,  the  States  of  Maine,  New 
York,  Vermont,  New  Hampshire,  Massa- 
chusetts, New  Jersey.  Pennsylvania, 
Maryland — plus  others — presently  allow 
single-axle  weights  above  20.000  pounds. 
The  States  of  Vermont.  New  Hampshire, 
New  York.  Pennsylvania.  Massachusetts, 
Connecticut.  Maryland,  Rhode  Island- 
plus  other.s — presently  allow  tandem- 
axle  weights  above  34.000  pounds.  In  fact, 
Maryland  allows  40,000  pounds  and  Ver- 
mont allows  36,000  pounds. 

In  other  words,  the  provisions  of  sec- 
tion 107 — while  allowing  a  modest  in- 
crease in  truck  weights — would  still  leave 
the  Western  States  behind  the  East.  In 
all  fairness,  and  based  on  the  need  for 
the  increased  weights.  I  urge  support  for 
.section  107  and  rejection  of  the  amend- 
ment. 

As  a  matter  of  fact.  Mr.  President,  In 
the  event  that  the  amendment  of  the 
Senator  from  Vermont  is  agreed  to  and 
this  modest  increase  under  the  bill  is 
stricken,  it  is  my  intention  to  offer  an 
amendment  to  change  the  grandfather 
date,  which  would  have  the  effect  of 
allowing  nine  Western  States  to  catch 
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UP  partly  with  his  State  of  Vermont.  In 
the  event  that  that  amendment  should 
not  be  agreed  to,  it  is  my  intention  to 
do  what  he  has  indicated  he  would  have 
done  had  he  had  the  opportunity  as 
Governor  of  his  State,  and  that  is  to 
turn  down  the  weight  limits  now  imposed 
on  Vermont.  We  will  roll  those  limits 

back. 

If  it  is  good  for  Vermont  to  have 
higher  limits,  it  is  good  for  Idaho  to  have 
higher  limits.  If  it  is  good  for  Idaho  to 
have  lower  limits,  it  is  good  for  Vermont 
to  have  lower  limits. 

I  would  assume  that  the  Senator  from 
Vermont  and  the  junior  Senator  from 
New  York  would  join  me  in  that  kind  of 
fairness,  in  safety  for  the  people  of  this 
country  and  for  the  drivers,  in  rolling 
back  the  limits  in  their  own  States  to 
match  the  limits  imposed  upon  us  in 
some  of  the  other  States. 

I  would  suggest,  too,  that  the  Senator 
from  Vermont  did,  indeed,  point  to  one 
verj-  salient  factor,  and  that  is  the  ques- 
tion of  what  happens  to  the  safety  of 
the  driver  and  of  other  drivers  on  the 
highway  if  we  increase  load  limits.  It 
is  my  understanding  that  Senator  Hart 
vrill  offer  an  amendment  to  set  a  limit 
on  the  front  axle  weights.  We  have  per- 
haps sketchy  or  inadequate  information 
concerning  the  accuracy  of  the  10,000- 
pound  limit  which  he  proposes  to  sug- 
gest; but  it  is  my  intention  to  support 
that  amendment  and  to  seek  further 
information  between  now  and  the  time 
this  measure  gets  to  conference,  because 
I  think  there  is  a  problem  which  should 
be  addressed,  if  not  in  this  legislation, 
in  the  future. 

Could  the  Senator  from  Texas  indicate 
what  his  position  might  be  with  respect 
to  the  Hart  amendment? 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  from  Idaho  that  he  is 
quite  correct  in  that  we  did  not  have  an 
opportunity  to  have  hearings  on  that 
particular  issue.  What  we  have  been  able 
to  find  out  from  a  very  quick  personal 
survey  is  that  the  chairman  of  the  sub- 
commitee,  the  Senator  from  Texas  is  go- 
ing to  support  the  amendment  if  it  is 
adopted  by  the  Senate  and  take  it  into 
the  conference. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Texas.  This  does,  indeed,  if  the 
amendment  is  adopted 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McCLURE.  Will  the  Senator  yield 
me  1  more  minute? 

Mr.  BENTSEN.  I  yield  1  more  minute 
to  the  Senator  from  Idaho. 

Mr.  McCLURE.  I  think  this  amend- 
ment does  go  a  long  way  toward  adopting 
the  very  legitimate  concerns  by  the  Sen- 
ator from  Vermont  with  respect  to  the 
safety  questions.  I,  therefore,  support  it. 

I  wish  to  read  just  a  couple  of  para- 
graphs concerning  what  happens  under 
a  weight  increase.  The  people  who  bene- 
fit from  section  107  are  the  farmers  of 
this  country  and,  indirectly,  the  consum- 
ers. The  modest  7.000-pound  per  truck 
Increase  would  mean : 

First.  116  bushels  more  of  wheat- 
grain— load  ; 


Second,  faster  distribution  o:  fruits 
and  vegetables,  of  which  the  trucking  in- 
dustry carries  75  percent  of  the  total; 

Third,  approximately  7  more  steers, 
20  hogs,  14  to  18  feeder  cows  per  load; 
plus 

Fourth,  better  movement  of  chem- 
ical sprays,  fertilizers,  and  farm  ma- 
chinery. 

I  urge  the  defeat  of  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  STAFFORD.  I  yield  5  minutes  to 
the    Senator    from    Virginia,    Senator 

SCOTT. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  Is  recognized  for  5 
minutes. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  Senator  yielding 
time  to  me. 

I,  too,  serve  on  the  committee  and  am 
very  much  concerned  about  the  truck 
weight  issue.  Of  course,  the  trucking  in- 
dustry is,  of  course,  very  important  to 
our  country;  and  we  do  not  want  to  do 
anything  that  will  be  harmful  to  the 
trucking  interests.  Yet  we  have  to  think, 
at  a  broader  level,  about  what  is  in  the 
public  interest.  I  believe  that  the  adop- 
tion of  this  amendment  by  the  distin- 
guished Senator  from  Vermont  is  in  the 
public  interest.  I  urge  that  it  be  adopted. 

I  believe  the  people  of  the  country 
would  favor  this  amendme;'it  by  the  Sen- 
ator from  Vermont. 

A  few  years  ago,  this  matter  was  before 
us.  As  I  recall,  the  Senate  passed  by  a 
wide  margin,  perhaps  unanimously,  a 
measure  to  increase  the  size  of  trucks.  It 
came  over  to  the  House  and  the  com- 
mittee favorably  reported  it.  I  believe 
that  the  Committee  on  Rules  authorized 
the  matter  to  be  brought  to  the  floor  of 
the  House,  that  the  leadership  in  the 
House  thought  better  of  this  and,  because 
of  the  great  public  outcry  against  larger 
and  heavier  trucks,  the  leadership  would 
not  permit  it  to  be  brought  up,  and  the 
measure  died  without  coming  to  a  vote 
in  the  House  of  Representatives. 

In  my  opinion,  the  reason  that  the 
public  is  against  this,  and  I  want  to 
share  a  few  letters  from  constituents  of 
mine  on  this,  is  they  believe  it  will  dam- 
age our  highways  and  our  bridges.  The 
distinguished  chairman  of  the  Subcom- 
mittee on  Transportation  indicated  thpt 
this  was  a  matter  for  the  States  to  decide 
and  that  this  was  permissive  legislation 
only.  And,  of  course,  he  is  correct  as  to 
its  being  permissive  legislation;  but  the 
Federal  Government  should  have  an  in- 
terest in  this,  since  they  are  providing  90 
percent  of  the  funds  for  the  construction 
of  interstate  and  other  highways. 

According  to  the  findings  contained  in 
House  Document  354  in  the  88th  Con- 
gress, the  second  session,  increases  from 
18,000  pounds  per  single  axle  and  32,000 
pounds  tandem  load  limitations  to  20.- 
000  single  axle  and  35,000  tandem  would 
decrease  existing  pavement  life  by  20 
percent. 

I  am  aware  that  the  bill  states  54 
rather  than  35  now,  but  it  would  decrease 
existing  pavement  life  by  20  percent  and 
in  the  10- year  period  following  enact- 


ment of  these  higher  limits,  increase 
resurfacing  and  maintenance  costs  by  30 
percent. 

Mr.  President.  I  believe  we  need  to 
think  about  highway  safety,  too.  The 
safety  ramifications  of  this  proposal  are 
increasingly  called  into  question,  espe- 
cially in  light  of  the  recent  highway 
legislation,  the  Highway  Safety  Act  and 
the  Traffic  and  Motor  Vehicle  Act.  It 
would  just  seem  to  me  to  be  undoing  the 
effect  of  highway  safety  programs  by 
adding  to  the  peril  of  the  roads. 

According  to  the  American  Automo- 
bile Association,  48.3  percent  of  the  fatal 
or  injury-producing  accidents  involving 
carriers,  trucks,  and  buses  result  from 
collision  with  an  automobile.  To  every- 
one truckdriver  who  is  killed  in  such 
accidents,  38  motorists  or  passengers  die. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  WILLIAM  L.  SCOTT.  May  I  have 
2  more  minutes,  please? 

Mr.  STAFFORD.  I  yield  2  more  min- 
utes to  the  Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  I  thank  the 
Senator  from  Vermont. 

For  every  truck  driver  injured,  10 
others  are  injured.  More  than  two-thirds 
of  all  persons  killed  in  motor  vehicle  ac- 
cidents are  involved  in  auto-truck  col- 
lisions. According  to  AAA  findings,  pas- 
sengers and  car  and  light-truck  drivers 
often  experience  acute  anxiety,  tension, 
discomfort,  and  even  fear  when  passing, 
being  passed  by,  or  accompanying  larger 
vehicles  on  the  road. 

Mr.  President,  I  hope  that  the  time  will 
come  when  we  can  have  separate  high- 
ways for  trucks,  because  once  again,  this 
is  a  vital  industry,  but  we  are  li\ing  in  a 
time  when  we  are  talking  about  compact, 
lighter  automobiles.  This  is  not  the  time 
to  be  talking  about  heavier  trucks. 

I  should  like  to  share,  to  the  extent  of 
the  time  available,  some  correspondence 
from  constituents.  A  real  estate  agent  in 
Roanoke  WTites: 

The  -Situation  Is  so  dangerous  now  that  1 
feel  the  passenger  car  Is  being  forced  from 
the  highway  ...  a  classmate  of  mine  who  Is 
one  of  the  best  highway  engineers  In  the  East 
recently  told  me  that  one  large  truck  does 
more  damage  to  the  highways  than  several 
thousand  passenger  cars.  Also  the  construc- 
tion has  to  be  far  more  costly  to  accommo- 
date the  heavy  trucks. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  2  minutes  have  expired. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  do  not  know  how  much  time  we 
have,  but  will  the  Senator  yield  me  2 
additional  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  7  minutes  re- 
maining. 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  Vermont  yields  2  more 
minutes  to  the  Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
that. 

The  chairman  of  the  board  of  super- 
visors of  Fluvanna  County.  Va..  writes: 

A  bill  sponsored  by  the  Department  of 
Tr.irLsportatlon  to  Increase  the  size,  length, 
etc.  of  trucks  on  Interstate  roads  is  before 
the  Congress.  Please  vigorously  oppose  this 
bUl. 
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The  vast  majority  of  these  trucks  pay  no 
attention  to  the  speed  limit.  I  ani  a  dcfen- 
6ue  and  coiii,er\atlve  driver  for  over  50  years 
and  wlthla  the  pa:-,t  several  weeks  I  had  oc- 
casion to  ifio  to  Vlrijinla  Beach  and  Roanoke 
driving:  55  J:PH  and  trucks  often  parsed  me 
going  Irom  05-70  mph. 

When  It  Is  raining  these  moi-.strrs  with 
their  18  tires  and  arrogant  drivers  create  such 
a  fo-  that  the  driver  of  the  car  thev  pass 
cantiot  see. 

They  onst.u.tly  "tall  sate"  ten  to  20  feet 
behli.d  the  leadlns;  vehicle.  Tlielr  wcViht  Is 
destroying  our  highways.  See  what  ha.s  hap- 
pener  to  1-81.  I'm  tired  of  subsidizing  these 
vehicles. 
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larger  truclts  are  dangerous,  as  shown  by  sta- 
tistics of  their  Involvement  in  fatal  acci- 
dents. Furthermore,  the  American  Trucklnp 
Association  figures  Indicate  that  the  larper 
truck.s  would  offer  very  little  lesser.lng  of  the 
fuel  crl.-ls. 

The  large  trucks  contribute  to  faster  de- 
terioration of  roads  and  brldpes.  The  prob- 
lems they  create  for  motorists  include  the 
difficulties  of  passing  (especially  in  wet 
weather),  being  foUowed  by  them. "approach- 
ing wide  loads  at  highway  speeds  and  blocked 
vl.slon. 


Mr.  Pre.<^ident.  I  have  an  editorial  from 
thie  Virginian-Pilot,  dnted  Mondav.  Au- 
pu-^t  26.  of  this  year,  that  Is  opposed  to 
Increa.sing  the  truck  and  weight  size.  I 
would  like  to  read  a  portion  of  it  which 
states : 

The  Department  of  Transportation  has 
flgnred  that  It  could  cost  States  up  to  $100 
minion  a  year  to  repair  highway  wear  and 
tear  cau-ed  by  heavier  trucks.  Virginia  for 
one  is  already  .suffering  from  a  shrinking 
highway  dollar  and  ballooning  con.structlon 
co^ts:  It  doe~n't  need  the  doubtful  benefits 
or  heavier  truc::.s  pounding  the  roadways. 

At  this  point.  Mr.  President.  I  ask 
unanimous  consent  that  the  editorial  be 
included  in  full  in  the  Record. 

There  bein-  no  objection,  the  editorial 
wa.s  ordered  to  be  printed  in  the  Record 
as  follows: 

Bigger   TntrcKs 

A  llttle-noted  ca.sualty  of  the  SU  billion 
Federal  ma.s'^-translt  bill  approved  by  the 
Hmre  In  the  pa^t  wee:<  was  a  provision  to 
raise  by  a  ton  the  maximum  allowable  weight 
of  trucks  u^lng  Interstate  hlghway.s 

eveJ°'t1?7^  ""■'"  ""'^  '"°"''^  ^^^  '«««•  How- 
VrZm  '  "-  '■'■''""'*  '""^^-  ""'y  wounded. 
It  win  come  up  again  next  month  when  the 
Senate  ta-kles  an  omnibus  highway  bill  con- 
taining a  .similar  proposal.  y  ^  ^uu 
t»JV%  American  Automobile  A.s.soclatlon 
tends  to  be  Jitterv  on  the  subject.  e.speclaU? 
fLT^'i^^  niotorlst  safety.  The  A.^A  observes 
i..?.n''  .1''""'"'^  ^'^  involved  in  few  col- 
IMons  with  cars,  motoric  fatalities  are  high 
tlnr^^  T-^^""*^"-^  Emotion  as  well  assti- 
tlstlcs  Is  Involved:  pa.sslng-K>r  being  pa.ssed 

?ho^nTrve°  ""'  '^'^^--^'^-^  could  bel^a^rd  oS 
fiZ^L  ?kT.?'^"*    "^    Transportation    has 

minion  a  year  to  repair  highway  wear  and 
tear  caT.scd  by  heavier  trucks.  Virginia  for 
W.'hw^v'H"?^  '"^"'"»  ''°"'  *  Shrinking 
?osts  it  Hoi^'.^"''  banooning  construction 
of  heaHcr  ?r"L    "^^'*  '^^  doubtf,.!  benefits 

rrl:  w'""^-'  Po>'"'^'nK  the  roadways. 

starr?rvi'n.  r  ^?"^"  °^  '°  *  stumbling 
from  !^  I  ^'i  ™''^  Northeastern  railroads 
.rn^H  'l,'^'''*'^-  '^•''  '"*«"'  's  noble;  for 
long-haul  freleht-carrylng.  railroads  are  four 
times  as  fuel-emclent  as  trucks.  The  Sen- 
ators ought  to  keep  factors  of  safety  and 
economy  in  mind  when  the  highwav  Wl 
come-  up  after  their  Labor  Dav  Vacation 

A  Vir£rinia  Beach  resident  writes- 

ter^sLt^r^?^'  observation,  some  of  our  In- 
terstate highways  are  already  deterloratlntr 

Ciit'[n^''^'"  *^^^  "'«•  "  stands  to  reason 

D«ed  hv^'"^*^^  *^'^*^y  h«»^y  '°*<ls  im- 
posed by  some  trucks  on  the  hlghwavs  can- 
not  help  but  increase  road  wear. 

A  constituent  from  Hampton  says- 
As  a  voting  citizen  of  the  Virginia  Tide- 
water area.  I  urge  you  to  oppose  the  bUl  be- 
fore Congress  proposing  the  use   of  longer 
•nd  heavier  trucks  on  the  highways    These 


Mr.  WILLIAM  L.  SCOTT  In  conclu- 
.sion,  Mr.  President,  I  urre  adoption  of 
this  amendment. 

Thp  PRESIDING  OFFICER.  The  Sen- 
n  tor's  time  has  cxnirod. 

Mr.  WILIJAM  L.  SCOTT.  I  urge  that 
the  amendment  be  adopfed 

The  PRESIDING  OFFICER.  The  Sen- 
rtnr  from  Texas  l.s  rcrocnlzed 

Mr.  BENTSEN.  Mr.  President,  the  dis- 
tinguished Senator  from  V/ashinfrton 
'Mr.  MAGN'tTsoN)  has  been  seeking  recog- 
nition. I  yield  to  him. 

Mr.  MAGNUSON.  Mr.  President  I 
merely  wanted  to  ask  the  mannger  of  the 
bill  a  question  which  I  think  would  clari- 
fy some  portions  of  the  Icgl.slatlon  before 
us. 

As  the  distinguished  chairman  knows, 
nt  the  present  time  In  full  conformltv 
with  the  Federal  Highway  Act  of  1956  as 
interpreted  bv  the  Federal  Hlehwav  Ad- 
ministration, many  States,  including  my 
own.  now  authorize  weight  limits  and  dl'- 
mr>nsions  of  the  Fedenl  interstate  high- 
way .<^ystpm  that  in  some  respects  exceed 
those  provided  in  this  bill. 

In  view  of  these  facts,  mv  question  is 
fs  follov-s: 

Is  it  th"  Intent  of  the  committee  thnt 
the  pronsions  of  this  act  would  in  anv 
wnv  lower  the  gross  weights  or  dimen- 
sions that  the  States  presently  mav  legal- 
1"  auth.nrize  by  law  or  special  permits 
on  the  Federal  interstate  .svstem  of  hieh- 
w.ivs? 

Mr.  BENTSEN.  The  Senator  from 
Texis  would  sav  to  th'-  Senator  from 
Washington  that  the  bill  In  no  way 
changes  th'^  grandfather  clause  of  the 
1956  act.  and  does  not  lower  anv  of  the 
limits. 

To  ansuer  the  question  .specifically  it 
IS  not  th"  intent  of  the  committee  that 
this  hill  would  In  any  wav  lower  the 
prnss  weights  or  dimensions  that  the 
States  now  legally  authorize  or  would 
Icg^Il-  authorize  by  statute  or  special 
permit  in  the  Federal  interstate  svstem 
of  highways. 

I  would  call  to  the  Senator's  attention 
that  the  distinguished  Senator  from 
Idaho  .savs  he  may  propose  an  amend- 
ment. 

Mr.  M.AGNUSON.  I  understand 
Mr.  BENTSEN.  If  this  amendment 
.should  carr>'.  then  he  may  propo.se  an 
amendment  to  lower  the  limits  in  the 
States  which  now  have  them  in  excess  of 
that. 

Mr.  STAFFORD.  Mr.  President,  if  the 
Senator  will  yield  very  briefly,  the 
amendment  oiTered  by  the  Senator  from 
Vermont  would  not  affect  States  now 
grandfathered  In.  So  neither  the  amend- 
ment nor  the  bill  would  have  any  effect. 


Mr.  MAGNUSON.  I  thank  the  Sen- 
ator for  that  distinction. 

I  ask  unanimoas  consent  to  have 
printed  in  the  Record  various  materisj 
with  respect  to  permissible  truck  weiehtj! 
on  Interstate  Highways.  ' 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Recopd^ 
as  follows: 

M.\nrH  8   IQ74 
To:  W.  A.  Bulley.  Deputy  Director  of  m&h 
ways.  "j«o- 

From:    Thomas    R.    Oarlington/MIohaei   a 

McKein.  *• 

Subject:  Permissible  truck  weights  on  Inter 

state  highways. 
'Dunn:  if,  D(-ember  18.  1073  regular 
meeting,  the  Washington  State  Hl£hwM 
Commission  authorized  the  allowiuMe  ^ 
■Table  B"  weights  on  the  Interstate  svBtam 
by  special  permit.  "Table  B"  weights  are  fuli» 
authorized  In  RCW  46.44.096.  A  copy  of  Rcw 
46  44.005  rts  amenried  bv  section  3,  chapter 
150.  Laws  of  1973  1st  ex.  sess.  Is  attached  to 
this  opinion. 

"Prior  to  granting  said  permits,  the  Com- 
mission seeks  to  resolve  whether  such  per- 
mits may  be  issued  on  interstate  hlghwan 
without  violating  Title  23.  5  126  of  the  United 
States  Code.  If  such  permits  may  be  granted, 
the  Commission  wishes  to  know  the  pennU- 
slble  time  p-rlcds  for  which  su-rh  permits 
may  be  Issued. 

"After  an  examination  of  applicable  state 
and  federal  statutes,  we  have  concluded  that 
the  Commission  may  Issue  special  pennin 
for  "Table  B"  weights  on  the  interstate  high- 
way system.  These  permits  may  be  granted  on 
a  single  trip  basis  or  for  continuous  opeiv 
tlon  Including  annual  permits. 
'  Title  23,  5  127  of  the  United  States  Cods 
established  certain  axle  and  tandem  weight 
limits  on  Interstate  highways: 

Vehicle  weight  and  width  limitations— In- 
terstate System.  No  funds  authorized  to  be 
aopro'^riated  for  anv  li-^nl  ve;ir  iinder  sec- 
tion 108(b)  of  the  Federal-Aid  Highway  Act 
of   1956  shall   be  apportioned  to  any  State 
within  the  boundaries  of  which  the  Interstat* 
S'stein  ni,n-  lawfu;;-,  h(  u>cd  bv  vehicles  with 
weight  In  excess  of  eighteen  thousand  pounds 
carried  on  any  one  axle,  or  with  a  tandem- 
axle  weight  In  excess  of  thirty-two  thousand 
pounds,  or  with  an  overall  gross  weight  of 
seventy-three    thousand    two   hundred   and 
eighty  pounds,  or  with  a  width  In  excess  of 
nlnety-slx  inches,  or  the  corresponding  max- 
imum weights  or  maximum  widths  permitted 
fnr    vehU^'cs    u^i-^o    t'l'-    rmhhc    hiqh'cays  0/ 
such  State  under  laws  or  regulations  estab- 
lished by  appropriate  State  authority  in  e/- 
feat  on  July  1, 1956,  whichever  Is  the  greater. 
Any  amount  which  Is  withheld  from  appor- 
tionment to  any  State  pursuant  to  the  fore- 
going provisions  shall  lapse.  This  section  shall 
not  be  construed  to  deny  apportionment  to 
any  State  allowing  the  operation  within  such 
State  of  any  vehicles  or  combinations  there- 
of that  could   be  lawfully  operated  within 
such  State  on  July  1.  1956.  With  respect  to 
the  State  of  Hawaii,  laws  or  regulations  In 
eflfect  on  February  1.  n>6\  shall  be  anpllcible 
for  the  purposes  of  this  section  In  lieu  of 
those  m  effect  on  July  1,  1956.   (EmphasU 
added). 

The  maximum  aHowable  weight  established 
by  §  127  is  the  greater  of  18.000  pounds  on 
a  single  axle.  32.000  poundi;  on  a  tandem 
axle  and  73.280  pounds  gross  weight  or  the 
corresponding  state  ma.\lmum  weights  per* 
mltted  by  state  law  on  July  1.  1966. 

A  review  of  the  weight  laws  in  effect  in 
Washington  State  on  July  1.  1956  Indicates 
that  Washington  had  maximum  weights  ex- 
ceeding tho.se  alternate  weight  maximums 
set  bv  5  127. 
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ITie  predecessor  of  our  present  RCW 
4«44  040  (Ma.ximum  Gross  Weights— Axle 
Bjctori  was  section  4,  chapter  384,  Laws  of 
1955,  which  pro-,  ided  in  part : 

,1)  It  Is  unlawtul  to  operate  any  vehicle 
upon  the  pub'.ic  highway  with  a  gross  weight 
including  load  upon  any  one  axle  thereof  In 
excess  of  eighteen  thousand  pounds. 

It  is  unla->vful  to  operate  any  one  axle 
semitrailer  upon  the  public  highways  with 
t  gross  weight  including  load  upon  such  one 
ixle  in  excess  of  eighteen  thousand  pounds. 
It  is  unlawful  to  operate  any  truck  or 
truA  tractor  upon  the  public  hlghw-ays  of 
this  state  .supported  upon  two  axles  with  a 
gross  weight  Including  load  In  excess  of 
twenty-eight  thousand  pounds. 

It  is  unlawful  to  operate  any  semitrailer 
or  pole  trailer  upon  the  public  highways  sup- 
ported upon  two  axles  with  a  gross  weight 
including  load  In  excess  of  thirty-two 
thousaud  pounds.  It  is  unlawful  to  operate 
J2V  two  axle  trailer  upon  the  public  hlgh- 
wavs with  a  gross  weight.  Including  load,  in 
eioess  of  thlrty-slx  thousand  pounds. 

That  statute  provided  ordinary  maximum 
gross  ax!e  weights. 

The  above  language  was  followed  by  the 
predecessor  of  RCW  46.44.090.  (Special  per- 
mit* for  oversize  or  overweight  movements) 
section  34,  chapter  269.  Laws  of  1951.  which 
read: 

The  director  of  highways  with  respect  to 
primary  and  secondary  state  highways  and  lo- 
cal authorities  with  respect  to  public  hlgh- 
irays  under  their  Jurisdiction  may,  upon  ap- 
plication In  writing  and  good  cause  being 
shown  therefore,  issue  a  special  permit  In 
writing  authorizing  the  applicant  to  operate 
or  move  a  vehicle  or  combination  of  vehicles 
of  a  size,  weight  of  vehicle  or  load  exceeding 
the  maximum  specified  in  this  chapter  or 
otherwise  not  In  conformity  with  the  provi- 
sions of  this  chapter  upK>n  any  public  hlgh- 
w»y  under  the  Jurisdiction  of  the  authority 
granting  such  permit  and  for  the  mainte- 
nance of  which  such  authority  Is  respwn- 
ilble. 

No  overweight  permit  shall  be  Issued  to 
any  vehicle  or  combination  of  vehicles  un- 
less such  vehicle  or  combination  of  vehicles 
la  licensed  for  the  maximum  gross  weight 
allowed  by  law. 

This  language  allowed  the  director  of  high- 
ways (later  the  Commission)  to  grant  special 
permits  for  weight  above  those  specified  In 
RCW  46.44.040. 

Next  came  the  version  of  RCW  46.44.090 
'Gross  Weight  Limit)  in  effect  in  1956.  sec- 
tion 12,  chapter  254,  Laws  of  1953,  which 
read: 

No  special  permit  shall  be  Issued  for  move- 
ment on  any  primary  or  secondary  state  high 
way  or  route  of  state  primary  or  secondary 
highway  within  the  limits  of  any  city  or  town 
tchere  the  gross  weight,  including  load,  ex- 
fteis  twenty-two  thousand  pounds  on  a  sin- 
gle axle  or  forty-one  thousand  pounds  on  any 
group  of  axle'i  having  a  wheelbase  between 
the  first  and  la.<st  axle  thereof  less  than  ten 
ttet:  Provided,  That  a  tolerance  of  two  thou- 
sand pounds  may  be  allowed  on  any  group  of 
ailes  having  a  wheelbase  betweeri  the  first 
&nd  last  axle  thereof  of  less  than  ten  feet 
'hen  the  permit  is  being  Issued  for  the  maxi- 
mum overload  permitted  under  this  section : 
provided  further.  That  the  tolerance  shall 
not  be  allowed  unless  seclfically  granted  on 
th*  face  of  the  permit :  Provided  further.  The 
wight  limitations  pertaining  to  single  axles 
may  be  exceeded  to  permit  the  movement  of 
equipment  operating  upon  single  pneumatic 
tlies  and  having  a  rim  vsddth  of  20  Inches  or 
"XTB  and  a  rim  diameter  of  24  Inches  or  more 
OT  dual  pneumatic  tires  having  a  rlm  width 
™  20  Inches  or  more  and  a  rlm  diameter  of 
«  Inches  or  more  or  dual  pneumatic  tires 
MTlng  a  rim  width  of  16  Inches  or  more  and 


a  rim  diameter  of  24  inches  or  more.  Appli- 
cation shall  be  made  in  writing  on  special 
forms  provided  by  the  highway  commission 
and  shall  be  submitted  at  least  36  hours  in 
advance  of  the  proposed  movement.  (Em- 
phasis added) . 

This  language  established  maximum  axle 
weight  limits  under  special  permits  of  22,000 
pounds  on  a  slng'.e  axle  or  41,000  pounds  on 
a  tandem  axle.  Since  a  tolerance  of  2000 
pounds  additional  on  a  tandem  axle  could  be 
granted  on  the  special  permit,  the  top  end 
tandem  axle  weight  limit  in  effect  was  43,000 
pounds,  by  special  permit. 

The  1956  version  of  RCW  46.44.092  (Spe- 
cial permits  for  oversize  or  overweight  move- 
ments— overall  width  limits — Application  for 
permit)  was  section  2,  chapter  146.  Laws  of 
1955: 

No  special  permit  shall  be  Issued  for  move- 
ment on  any  two  lane  state  highway  outside 
the  limits  of  any  city  or  town  where  the 
overall  width  of  load  exceeds  fourteen  feet, 
on  any  three  lane  state  highway  where  the 
overall  width  of  load  exceeds  twenty-two 
feet,  or  on  any  four  lane  state  highway  where 
the  overall  width  of  load  exceeds  thirty-two 
feet:  Provided,  That  (1)  these  width  limita- 
tions may  be  exceeded  on  state  highways 
where  the  latest  available  traffic  figures  show 
that  the  highway  or  section  of  highway  car- 
ries less  than  one  hundred  vehicles  per  day: 
(2)  permits  may  be  is.sued  for  weights  aiid 
widths  in  excess  of  the  preceding  limitations 
on  highways,  or  sections  of  highways  which 
have  been  designed  and  constructed  for 
weights  and  widths  in  excess  of  such  limi- 
tations; (3)  these  limitations  may  be  re- 
scinded when  certification  Is  made  by  mili- 
tary officials  as  to  the  necessity  for  such 
action  and  when  In  the  opinion  of  the  high- 
way commission,  the  movement  or  action  is 
a  necessary  emergency  movement  or  action : 
Provided  further.  That  the  structures  and 
highway  surfaces  on  the  routes  involved  are 
determined  to  be  capable  of  sustaining 
weights  In  excess  of  such  limitations;  (4) 
these  limitations  shall  not  apply  to  farmers 
moving  farm  machinery  between  farms  dur- 
ing daylight  hours  if  the  movement  does  not 
pass  along  and  upon  any  primary  or  sec- 
ondary state  highway  for  a  distance  greater 
than  thlrtv-five  miles,  if  properly  patrolled 
and  flagged. 

The  applicant  for  any  special  permit  shall 
specifically  describe  the  vehicle  or  vehicles 
and  load  to  be  operated  or  moved  and  the 
particular  state  hlghwa3rs  for  which  permit 
to  operate  Is  requested  and  toh.cth.cr  such 
permit  is  requested  for  a  single  trip  or  for 
continuous  operation.  (Emphasis  added) . 

"That  statute  provided  that  special  per- 
mits for  overweight  and  over-width  could 
be  granted  on  either  a  single  trip  basis  or 
"for  continuous  operation."  The  special  per- 
mit language  of  RCW  46.44.092  still  provides 
for  a  continuous  operation  special  permit. 

Thus,  on  July  1,  1956,  statutes  In  effect  In 
Washington  authorized  the  Issuance  of  a  spe- 
cial permit  for  a  single  trip  or  continuous 
operation  to  any  truck  carrjrlng  an  axle  load 
of  up  to  22,000  pounds  for  a  single  axle  and 
up  to  43,000  pounds  for  tandem  axles. 

Based  upon  the  foregoing  discussion,  we 
conclude  that  permits  authorizing  Table  B 
weights  on  Interstate  highways  would  not 
conflict  with  section  127  of  Title  23  U.S. 
Code,  since  those  weights  fall  within  the  legal 
weights  permitted  In  this  state  on  July  1. 
1956.  The  annual  permit  provided  for  by 
chapter  150.  Laws  of  1973  1st  ex.  sess..  Is 
within  the  scope  of  the  "continuous  opera- 
tion" special  permit  existing  on  July  1,  1956, 
and  Table  B  special  permits  may  therefore  be 


gratited  on  a  single  trip  basis  or  by  annual 
special  permit. 


Washington  Laws,  1973  First  Ex-tra  Session 

Sec.  3.  Section  46.44.095.  chapter  12.  Laws 
of  1961  as  last  amended  by  section  55,  chapter 
281,  Laws  of  1969  ex.  sess.  and  RCW  46.44.095 
are  e.ich  amended  to  read  as  follows: 

When  fully  licensed  to  the  maximum  gross 
weight  permitted  under  RCW  46.44.040,  a 
two-axle  truck  or  a  three-axle  truck  operated 
as  a  solo  unit  and  not  in  combination  shall 
be  eligible  to  carry  gross  weight  in  excess  of 
that  permitted  for  such  a  vehicle  In  RCW 
46.44.040  upon  the  payment  to  the  state 
highway  commission  of  a  fee  of  thirty  dollars 
for  each  one  thousand  pounds  of  excess 
weight:  Provided,  That,  the  axle  loads  of  such 
vehicles  shall  not  exceed  the  limits  specified 
in  RCW  46.44.040  and  the  tire  limits  specified 
in  RCW  46.44.042  or  the  wheel  base  require- 
ments specified  in  RCW  46.44.044. 

When  fully  licensed  to  a  minimum  gross 
weight  of  seventy-two  thousand  pounds  a 
three  or  more  axle  truck  tractor  and  a  three 
or  more  axle  dromedary  truck  tractor,  and  a 
three  or  more  axle  truck,  when  operating  in 
combination  with  another  vehicle  or  vehicles 
(the  licensed  gross  weight  of  which.  If  any, 
shall  be  Included  when  computing  the  mini- 
mum gross  weights  set  forth  above),  shall  be 
eligible  under  special  permits  to  be  issued  by 
the  state  highway  commission  to  carry  addi- 
tional gross  loads  beyond  the  licensed  capac- 
ity of  the  combination  of  vehicles  upon  the 
payment  of  a  fee  based  upon  thirty  dollars 
per  year  for  each  one  thousand  pounds  of 
such  additional  gross  weight  but  not  to  ex- 
ceed one  hundred  and  twenty  dollars  for  the 
total  additional  weight:  Proridcd,  That  the 
axle  loads  of  such  vehicles  shall  not  exceed 
the  limits  specified  in  RCW  46.44.040  and  the 
tire  limits  specified  in  RCW  45.44.042:  And 
provided  further.  That  the  gross  weight  of  a 
three  or  more  axle  truck  operated  in  com- 
bination with  a  two  or  three-axle  trailer  shall 
not  exceed  seventy-six  thousand  pounds,  and 
the  gross  weight  for  a  three  or  more  axle 
truck  tractor  operated  in  combination  with  a 
-emltrailer  shall  not  exceed  seventy-three 
t>^ousand  two  hundred  eighty  pounds  except 
where  the  semitrailer  Is  ellgiole  to  carry  a 
gross  load  of  thlrty-slx  thousand  pounds  pur- 
suant to  the  provisions  of  RCW  46.44.040,  In 
v.hlch  even  the  maximum  gross  weight  of 
the  combination  shall  not  exceed  seventy-six 
thousand  pounds.  The  minimum  additional 
tonnage  to  be  purchased  pursuant  to  this 
paragraph  for  a  three  or  more  axle  tractor  to 
be  operated  in  combination  with  a  semi- 
trailer shall  not  be  less  than  one  thousand 
two  httndred  and  eighty  pounds.  The  permits 
provided  for  in  the  two  preceding  paragraphs 
shall  be  known  as  class  A  additional  tonnage 
permits. 

In  addition  to  the  gross  weight  purchased 
pursuant  to  RCW  46.16.070.  46.16.115,  46.44. 
037,  and  the  foregoing  provisions  of  this  sec- 
tion and  where,  In  the  case  of  combinations 
of  vehicles,  the  maximum  gross  weight  per- 
mitted bv  law,  including  the  preceding  pro- 
visions of  this  section,  has  been  purchased,  a 
special  permit  for  additional  gross  weight 
may  be  Issued  by  the  state  highway  com- 
mission upon  the  payment  of  thirty-seven 
dollars  and  fifty  cents  per  year  for  each  one 
thousand  pounds  of  such  additional  gross 
weight:  Prorlded,  The  tire  limits  specified  In 
RCW  46.44.042  shall  apply,  and  the  gross 
weight  on  any  single  axle  shall  not  exceed 
twenty  thousand  pounds  and  the  gross  load 
on  any  group  of  axles  shall  not  exceed  the 
following  table: 
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Maximum  load  in  pounds  carried  on  any  group  ol  2  or  more 
consecutive  axles— 


2 

3 

4 

5 

6 

7 

8 

9 

Diit.ince  in  tee' 
twcen  the  e» 
o(  any  group 
or  more  cons 
live  ailes: 
4 

be- 

remes 

0(2 

ecu- 

34.  000 
34.000 
34,000 
34.  000 
34.  000 
39. 000 
40,000 

5 

6 

7 

8 

42. 000 
42.500 
43.500 
44.000 
45  000 

45,  500 

46,  500 

47,  000 
48,000 
48.500 

48,  51H) 

50  noo 

51,000 

51.  500 

52,  500 
53,000 
54,  000 
54,  500 
55,500 

56,  000 

57,  000 
57,  500 

9... 

10 

n 

12 

50,000 
50.  500 
51,500 
52,000 
52,  500 
53.500 
54.000 
54  500 

55.  500 

56.  000 
55.  500 

57.  500 

58.  000 

58,  500 

59,  500 
CO  000 

60,  600 
61,500 

13 

14 

15 

58,000 

58,  500 

59,  000 

60,  000 
60,  500 
61,000 
61,500 
62,  500 
63,000 

64,  500 

65,  000 
65,  000 

65.  500 

66,  000 

16 

17 

ML 

» 

20 

'6s'm 

66,  500 
67,000 
68,  000 

68,  500 

69,  000 

69,  500 

70,  000 
71,000 
71.500 

21 

22 

74.000" 
74.500  . 
75.  000 

75.  500 

76.  500 

77.  000 

23 

24 

25 

26 

27 

28 

82,000  .... 

29 

82,500  .... 

Maximum  load  in  pounds  carried  on  any  group  ol  2  or  mort 

consecutive  axles— 


30 58.500    62.000  66,500  72,000  77,500  83  000 

31 59,000    62,500  57,500  72,500  78,000  83  500 

32 60,000    63.500  68  000  73.000  78  500  84500 

33 64.000  68,500  74,000  79,000  85000 

34 64,500  69,000  74,500  80,000  85' 500 

35 65,500  70,000  75,000  80,500  86'000 

36 66,000  70,500  75,500  81,000  86  500 

37 66.500  71  000  76,000  81,500  87000 

38 67.500  72.000  77.000  82.000  87  50D 

39 68,000  72,500  77  500  82,500  88' 500 

40 68,500  73,000  78.000  83,500  89000 

41 69,500  73,500  78.500  84,000  89  500 

42 70,000  74,000  79,000  84,500  90000 

43 70,500  75,000  80,000  55,000  90'500 

44 71,500  75,500  80,500  85,500  gi'DDO 

45 72,000  76,000  81,000  86,000  91' 500 

46 72,500  76,500  81,500  87,000  92' 500 

47 73,500  77,500  82,000  87,500  93' 000 

48 74,000  78,000  83.000  88,000  93' 500 

49 74,500  78,500  83,500  88,500  94'OOD 

50 75.500  79.000  84,000  89.000  94' 500 

51 76.000  80,000  84,500  89,500  95000 

52 76.500  80.500  85,000  90,500  95' 000 

53 77,500  81,000  86,000  91,000  96' 500 

54 78,000  81,500  86,500  91,500  97  000 

55 78.500  82,500  87.500  92,000  97' 500 

56 79,500  83,000  87,500  92,500  98' 000 

57 80,000  83,500  88.000  93,000  98  500 

58 84,000  89,000  94,000  99  000 

59 85,000  89,500  94,500  99  500 

60 85,500  90,000  95,000  100  500 


90,000 

90,500 

91,000 

91.  MO 

92,000 

93,001 

93,  MO 

94,000 

94.500 

95,000 

95,500 

96.000 

96,500 

97,500 

98,000 

9i.50O 

99,000 

99,500 

100,000 

100,500 

101,000 

102,000 

102,500 

103,000 

103,500 

104,000 

104,500 

105,000 

105,500 


Permits  Issued  pursuant  to  the  foregoing 
paragraph  shall  be  known  as  class  B  addi- 
tional tonnage  permits. 

The  special  permits  provided  for  In  this 
section  shall  be  Issued  under  such  rules  and 
regulations  and  upon  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  state 
highway  commission.  Such  special  permits 
shall  entitle  the  permittee  to  carry  such  ad- 
ditional load  In  such  an  amount  and  upon 
such  hl^jhways  or  sections  of  highways  as 
may  be  determined  by  the  state  highway 
commission  to  be  capable  of  withstanding 
such  Increased  gross  load  without  imdue  In- 
Jury  to  the  highway:  Provided,  That  the  per- 
mits shall  net  be  valid  on  any  highway  where 
the  use  of  such  permits  would  deprive  this 
state  of  federal  funds  for  highway  purposes. 

The  annual  additional  tonnage  permits 
provided  for  In  this  section  shall  commence 
on  the  first  of  January  of  each  year.  The 
permits  may  be  purchased  at  any  time,  and 
if  they  are  purchased  for  less  than  a  full 
year,  the  fee  shall  be  one  twelfth  of  the  full 
fee  multiplied  bv  the  number  of  months.  In- 
cluding any  fraction  thereof  covered  by  the 
fjcrmlt.  When  the  department  issiies  a  dupli- 
cate permit  to  replace  a  lost  or  destroyed 
permit  and  where  the  department  transfers  a 
permit  from  one  vehicle  to  another  a  fee  of 
five  dollars  .shall  be  charged  for  each  such 
duplicate  issued  or  each  such  transfer.  The 
state  hl!»hway  commission  shall  issue  such 
special  permits  on  a  temporary  basis  for  pe- 
riods not  less  than  ten  days  at  a  fee  of  one 
dollar  per  #iy  in  the  ca.se  of  class  A  permits 
and  not  less  than  five  days  at  two  dollars  per 
dav  in  the  ca.se  of  cla&s  B  permits. 

The  fees  levied  in  RCW  46.44.094  and  this 
section  .shall  not  apply  to  any  vehicles  owned 
and  operated  by  the  State  of  Washitigton, 
any  county  within  the  State  or  any  city  or 
town  within  the  State,  or  by  the  federal  gov- 
ernment. 

In  the  case  of  fleets  prorating  license  fees 
tinder  the  provisions  of  chapter  46.85  the 
fees  provided  for  in  RCW  46.44.037  and  46- 
44.095  shall  be  computed  by  the  state  high- 
way commission  by  applving  the  proportion 
of  the  Washington  mileage  of  the  fleet  In 
question  to  the  total  mileage  ff  the  fleet 
as  reported  pursuant  to  chapter  46.85  to  the 
fees  that  would  be  required  to  purchase  the 
additional  weight  allowance  for  all  eligible 
vehicles  or  combinations  of  vehicles  for 
which  the  extra  weight  allowance  Is  re- 
quested. 
The  state  highway  commission  shall  pro- 


rate the  fees  provided  In  RCW  46.44.037  and 
46.44.095  only  If  the  name  of  the  operator 
or  owner  Is  submitted  on  official  listings  of 
authorized  fleet  operators  furnished  by  the 
department  of  motor  vehicles.  Listings  fur- 
nished shall  also  Include  the  percentage  of 
mileage  operated  In  Wtishlngton,  which  shall 
be  the  same  percentage  as  determined  by 
the  department  of  motor  vehicles,  for  pur- 
poses of  prorating  license  fees. 

Portland.  Oreo  . 

March  14,  1974. 
PermLssible    Truck    Weights    on    Interstate 

Highways — Washington. 
Assistant  Regional  Counsel. 
Mr.  David  E.  Wells, 
Chief  Counsel,  Washington,  DC. 
Attention:     Mr.    Hugh    T.    O'Reilly.    Motor 
Carrier      and      Highway      Safety      Law 
Division. 
Attached  Is  a  legal  opinion  of  the  Chief 
Coun.sel,   Washington   Department   of   High- 
ways, that  the  State  may  issue  annual  per- 
mits for  weights  above  the  basic  limits  set 
forth    In    23    tJ.S.C.    127   under   Washington 
law  In  effect  on  July  1,  1956. 

We  concur  In  the  Chief  Counsel's  legal 
opinion.  May  we  have  your  comments  on 
the  matter  prior  to  our  responding  to  Mr. 
Gnrltngton's   letter. 

James  F.  Zotter. 

Department  of  Transportation, 

AfarcTi  20.  1974. 
Subject:  Special  Permits — Washineton. 
From:    Assistant    Chief    Counsel    for    Motor 
Carrier  and  Highway  Safety  Law. 

To:     Mr.     Robert     B.     Rutledge,     Regional 
Counsel. 

Attention:  Mr.  James  F.  Zotter,  Portland, 
Oreg. 

In  response  to  your  memorandum  of 
March  14,  we  have  reviewed  the  opinion 
of  the  Attorney  General  of  the  State  of 
Washington  on  the  subject  of  limitations 
on  special  permit  Issuance  In  that  State,  In 
which  you  concur.  The  opinion  Is  well 
reasoned,  and  we  agree  that  special  permits 
for  continuous  operation  of  vehicles  within 
the  gross  weights  specified  In  table  B  of  RCW 
46.44.095  may  be  issued  without  con- 
travening 23  U.S.C.  127,  as  long  as  the  axle 
weights  of  22,000  pounds  single  and  43,000 
pounds  tandem  mentioned  in  the  opinion 
are  not  exceeded. 

Isaac  D.  Benkin, 


Mr.  BENTSEN.  I  yield  the  Senator 
from  Florida  5  minutes. 

Mr.  GURNEY.  I  thank  the  Senator 
from  Texas. 

Mr.  President.  I  oppose  the  amend- 
ment offered  by  my  good  friend  from 
■Vermont,  and  I  support  the  provision 
now  in  the  bill,  and  support  the  posi- 
tion of  the  manager  of  the  bill,  the  dis- 
tinguished Senator  from  Texas  (Mr. 
Bentsen> . 

Section  107  of  the  bill  would  raise  the 
Federal  limits  on  axle  weights  from  18,- 
000  to  20.000  pounds  single  and  from 
32,000  to  34,000  pounds  tandem.  In  addi- 
tion, it  would  replace  the  outdated  cur- 
rent maximum  gross  weight  limit  of  73,- 
280  pounds  with  bridge  formula  "B"  and 
a  top  of  80,000  pounds. 

I  think  perhaps  what  I  may  say  about 
this  section  of  the  bill  has  perhaps  some 
importance,  because  my  State  of  Florida, 
long  a  leader  in  the  development  of  com- 
mercial activities,  and  transportation  ol 
goods,  presently  has  a  single  axle  weight 
limit  of  20,000  pounds  plus  a  10-percent 
tolerance,  allowing  a  22,000-pound  lim- 
itation. 

The  tandem  axle  weight  limitation  is 
40.000  pounds  with  the  same  10-percent 
tolerance,  for  a  total  of  44,000  pounds. 

In  other  words,  we  exceed  what  Is 
proposed  In  the  bill  by  a  fairly  consider- 
able margin. 

■We  are  as  careful  of  our  highways  as 
any  other  State,  and  yet  we  have  not 
found  that  there  has  been  an  experi- 
ence in  the  State  of  Florida  that  has 
shown  excessive  highway  deterioration 
because  of  this  weight  limit  that  we  use 
which,  in  the  case  of  a  single  axle,  equals 
what  is  proposed  In  the  bill,  and  exceeds 
what  is  proposed  in  the  bill  as  far  as  a 
tandem  axle  Is  concerned. 

One  of  the  things  that  I  think  we 
have  to  think  about  is  that  a  great  deal 
that  has  been  said  here  about  that  we 
should  not  have  heavier  trucks,  or  trucks 
that  are  consuming  more  fuel.  The  point 
of  the  matter  is  that  today  we  do  have 
the  big  and  heavy  trucks.  What  Is  hap- 
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nlijg  is  that  they  are  moving  along 
^  highwavs  with  a  good  portion  of  their 
cnace  unused,  because,  while  they  might 
Inout  of  the  State  of  Florida  with  20,000 
rounds  or  even  22,000  pounds  on  a  single 
axle  with  a  10-percent  tolerance,  and 
uD  to  40  000  to  44.000  pounds  with  a  tan- 
dem axle,  if  they  move  up  to,  say.  New 
York— and  that  is  where  a  great  many 
of  them  go;  a  good  many  of  our  fruit 
jnd  vegetable  products  move  up  to  New 
York  City— they  have  to  conform  to  the 
lowest  weight  limits  in  the  Intervening 
States  between  Florida  and  New  York, 
and  much  of  the  truck  space  that  moves 
out  of  Florida  is  unused  for  that  reason. 

The  Senator  from  Idaho  (Mr.  Mc- 
Clcte)  mentioned  a  short  time  ago  how 
important  this  is  to  the  farmers  and  con- 
sumers of  the  country.  I  could  not  agree 
more.  Let  me  give  an  example  of  what 
happened  last  winter. 

During  the  energy  crisis  that  hit  the 
country  in  January,  February,  and 
March,  we  had  a  particular  problem  In 
the  State  of  Florida,  which  was  getting 
citnis  products  out  of  the  State  to  the 
markets  in  New  York  and  the  indus- 
trial East.  They  move  in  large  part  by 
tnick,  and  some  by  train.  Trucks,  of 
course,  were  cut  down  because  of  the  fact 
that  they  could  not  get  the  dlesel  fuel 
to  move,  and  so  the  number  of  trucks 
going  out  of  Florida  was  considerably 
less  than  normally. 

If  we  could  have  filled  the  big  trucks 
with  the  citrus  products  and  vegetable 
products  we  wanted  to  move  from  Flor- 
ida to  the  Northeast,  the  Northeast  could 
have  gotten  a  lot  more  vegetables  and 
citrus  products,  which  they  needed,  and 
our  farmers  could  have  moved  a  whole 
lot  of  our  products  which  they  were  not 
able  to  move,  and  which  actually  de- 
teriorated on  the  tree  or  in  the  ground, 
and  they  suffered  great  losses. 

All  this  could  have  been  avoided  if  we 
had  had  an  axle  weight  limit  which  more 
nearly  corresponded  with  what  Is  in  the 
bill. 

So  again  I  say,  as  far  as  the  energy 
crisis  Is  concerned — and  It  Is  still  with 
us,  as  far  as  costs  are  concerned;  we  are 
able  to  get  the  diesel  fuel  we  want  today 
In  the  quantities,  apparently,  that  we 
want  it,  and  gasoline  as  well,  but  we  have 
to  pay  greatly  excessive  prices  for  It, 
twice,  perhaps,  what  we  paid  a  year  ago 
-that  all  of  this  is  translated  Into  the 
cost  of  farm  produce  that  goes  to  market. 
If  a  truck  has  to  move  from  the  State  of 
Florida,  which  Is  one  of  the  great  frult- 
and  vegetable-producing  States  In  the 
Nation,  to  cities  in  the  Midwest  and  the 
North  half  filled  or  two-thirds  filled  be- 
cause of  this  axle  limitation,  of  course 
what  we  are  doing  Is  burning  up  fuel  ex- 
cessively ihat  we  do  not  need  to  bum;  It 
Is  adding  Uo  our  energy  costs  and  also 
adding  to  \he  price  of  our  produce  that 
moves  to  market,  and  Is  adding  to  the  In- 
flation and  hurting  a  lot  of  people. 

So  I  think  this  is  a  very  sensible  thing 
we  are  doing  here,  and  I  do  say,  as  a  Sen- 
ator from  a  State  which  presently  has 
these  axle  limits,  and  actually  exceeds 
wiem  In  the  case  of  the  tandem  axle,  that 
W  has  worked  out  very  well.  I  hope  the 
Senate  will  reject  the  amendment,  and 
uold  the  provision  \ja.  the  bi". 
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I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  has  just  expired. 

Mr.  STAFFORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton) be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STAFFORD.  Mr.  President.  I  have 
listened  with  great  interest  to  my  dis- 
tinguished friend  the  Senator  from 
Florida  (Mr.  Gurney).,  and  have  noted 
that  his  State  does  permit  higher  axle 
loadings  than  many  other  States. 

I  do  not  necessarily  draw  any  casual 
connection  between  that  and  the  fact 
that  this  bill  contains  a  $116-million  au- 
thorization for  repair  of  bridges  from 
Florida  down  to  Key  West;  but  it  is  quite 
possible  that  that  additional  weight  has 
been  a  factor  in  the  request  for  repair 
of  those  bridges. 

I  would  like  to  comment,  Mr.  Presi- 
dent  

Mr.  GURNEY.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  STAFFORD.  Very  briefly,  because 
I  have  but  little  time  remaining.  I  yield 
the  Senator  1  minute. 

Mr.  GURNEY.  I  thank  the  Senator.  I 
do  want  to  say  that  as  far  as  that  bridge 
to  Key  West  Is  concerned,  It  Is  about  the 
oldest  highway  in  the  State,  and  is  ac- 
tually built  over  a  railroad  trestle.  It  was 
erected  to  go  to  Key  West  back  in  the 
1920s,  and  really  has  nothing  to  do  with 
the  bill. 

Mr.  STAFFORD.  All  I  am  suggesting 
to  the  distinguished  Senator  Is  that  it 
may  have  worn  out  faster  because  of  the 
heavy  weight  of  the  trucks  that  use  it. 

I  commend  the  distinguished  Senator 
from  Virginia  (Mr.  William  L.  Scott) 
for  his  excellent  speech  to  the  Senate 
this  afternoon  In  cormectlon  with  the 
safety  considerations  involved  in  Increas- 
ing the  weight  of  trucks,  and  I  shall  not 
dwell  on  that  further  In  my  closing  re- 
marks. 

Mr.  President,  it  seems  to  me  that 
basically  we  are  considering  two  things. 
First,  safety,  the  safety  of  the  traveling 
public.  Most  of  the  traveling  public  on 
the  highways  of  this  country  are  travel- 
ing in  private  cars. 

Then  we  are  talking  about  economics. 
Here  I  would  like  to  say  that  axle  loads  of 
vehicles  have  a  relationship  to  the  useful 
life  of  road  pavement.  The  $27  million 
AASHTO  road  test  revealed  that  increas- 
ing single  axle  loads  from  18,000  pounds 
to  20,000  pounds,  as  proposed  In  this  leg- 
islation, brings  about  a  60  percent  in- 
crease in  the  wear  and  tear  on  the  pave- 
ment attributable  to  the  movement  of 
heavy  loads. 

A  2.000-pound  increase  in  tandem  axle 
loads  from  32,000  to  34,000  as  proposed 
In  this  legislation  brings  about  a  similar 
Increase  of  33  i>ercent. 

Testimony  of  American  Association  of 
State  Highway  and  Transportation  Offi- 
cials regarding  current  proposals  reveals 
that,  if  enacted,  they  can  result  In  an 
average  loss  of  the  remaining  life  of  a 
facility  of  between  25  and  40  percent. 

Now,  much  has  been  made  this  after- 
noon of  the  argument  tbat  truckers  wUl 


need  greater  uniformity  among  the 
States  with  regard  to  weights.  It  has  to 
be  said  that  the  bill  pending  oefore  the 
Senate  this  afternoon  does  not  achieve 
uniforr  lity.  There  would  still  be  20  States 
which  vary  from  the  national  limits  in 
either  axle  or  gross  weight  requirements 
by  virtue  of  the  grandfather  clause. 

There  ha':  also  been  comment  on  the 
$27  million  Illinois  road  test.  Let  me  point 
out  that  the  most  important  feature  of 
that  test  or  those  tests,  as  I  said  earlier 
in  my  opening  speech,  is  the  fact  that 
the  recommended  weight  increases  were 
only  part  of  a  package  of  recommenda- 
tions. The  rest  of  the  package  called  for 
various  safety  regulations  to  be  promul- 
gated before  weight  increases  were  al- 
lowed. Some  of  those  regulations  have 
been  issued  but  will  not  take  effect  until 
next  year.  Others  have  never  even  been 
proposed. 

Finally,  Mr.  President,  I  wish  to  point 
out  that  the  National  Ti-ansportation 
Safety  Board,  the  National  Association 
of  Counties,  and  the  National  Society  of 
Professional  Engineers  oppose  the  in- 
crease provided  in  the  committee  bill  for 
axle  weights  because  of  safety  hazards, 
including  damage  to  existing  bridges,  and 
because  of  accelerated  deterioration  ol 
highways. 

I  reser\'e  the  remainder  of  my  time. 

Mr.  BENTSEN.  Mr.  President,  we  have 
been  discussing  some  of  these  people 
who  have  the  responsibility  for  maintain- 
ing highways.  Let  me  just  say  we  had 
them  before  us  in  the  committee  hear- 
ings, and  they  testified  at  length.  We  felt 
that  these  were  very  reasonable  limits 
that  we  were  putting  in,  and  substantially 
less  than  were  asked  for  by  many,  many 
people  who  testified. 

Section  107  of  this  bill— and  that  Is 
the  section  we  are  referring  to  when  we 
are  talking  about  weights — has  the  sup- 
port of  the  Department  of  Transporta- 
tion, the  American  Association  of  State 
Highway  and  Transportation  OflBclals. 

Those  are  some  of  the  people  who  are 
responsible  for  the  maintenance  that  we 
are  talking  about;  and  then  there  are 
the  National  Governors'  Conference  and 
the  National  Legislative  Conference. 

We  are  not  calling  for  larger  trucks. 
We  are  talking  about  using  the  existing 
trucks  more  efficiently.  We  are  talking 
about  raising  the  weight  per  axle  by  2,000 
pounds  to  a  limitation  that  at  least  half 
the  States  In  this  Nation  already  have. 
Trucks  In  those  States  can  carry  that 
kind  of  weight  on  their  axles. 

So  what  we  are  trj-Ing  to  do  Is  bring 
about  some  equity  in  the  transportation 
system  of  this  countrj',  trjing  to  bring 
about  some  uniformity  in  it,  trying  to 
bring  about  some  cost  reductions  In 
transportation  that  can  be  passed  onto 
the  consumers  of  this  country.  That  Is 
what  the  crux  of  this  argument  Is,  and 
that  is  what  was  considered  by  the  com- 
mittee as  they  were  concerned  with  these 
weights  that  were  proposed. 

So  I  ask  that  this  body  vote  against 
this  amendment.  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STAFFORD.  How  much  time  re- 
mains, Mr.  President? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  has  1  minute,  and 
the  Senator  from  Texas  has  3  minutes. 

Mr.  STAFFORD.  Mr.  President,  I  con- 
clude by  saying  that,  in  the  view  of  the 
Senator  Irom  Vermont,  who  hopes  the 
Senate  will  adopt  this  amendment,  we 
are  talking  principally  about  the  safety 
of  the  American  t.'-aveling  public  on  the 
highways  of  this  Nation. 

I  believe  that  the  experience  of  the 
American  public  with  heavy  trucks  on 
our  Interstate  System  is  such  that  it 
would  prefer,  by  the  vast  majority,  that 
tile  si^e  and  weight  of  trucks  do  not 
grow,  and  that  the  present  limits  on  axle 
weights  be  left  as  they  are  in  the  pres- 
ent law. 

Mr.  BENTSEN.  The  Western  Highway 
Institute,  in  testifying  before  the  com- 
mittee, showed  that  trucks,  as  a  group, 
have  a  better  highway  accident  frequency 
ratio  than  all  other  motor  vehicles  com- 
bined. 

Mr.  President,  let  me  further  say  if 
this  amendment  carries,  and  it  is  the  ma- 
jority viewpoint  of  this  body  that  in  the 
Interests  of  safety  these  weights  should 
be  cut  down,  then  I  will  look  with  a  great 
deal  of  interest  on  the  proposal  of  the 
Senator  from  Idaho  because  what  is  sauce 
for  the  goose  is  certainly  sauce  for  the 
gander.  If  we  are  concerned  with  safety 
in  the  State  of  Texas  and  the  State  of 
Oklahomn,  to  that  extent  then  ne  ought 
to  be  concern-  d  with  that  safety  in  the 
Stat"  of  Vermont  and  the  State  of  New 
York.  I  look  forward  to  the  offering  of 
that  amendment. 

Mr.  RANDOLPH.  Mr.  President,  how 
much  tiiH','  IS  remaining? 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  aj>i>roximately  2 
minutes. 

Mr.  BENTSEN.  I  yield  the  remainder 
of  my  time  to  the  distinguished  chair- 
man  of   the  committee. 

Tlu'  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized  for 
2  minutes. 

Mr.  RANDOLPH.  Mr.  President,  what 
the  Senator  from  Texas,  the  manager  of 
this  measure,  has  said  Is  true  In  refer- 
ence to  the  opposition  of  the  committee 
to  the  amendment  offered  by  the  able 
Senator  from  Vermont. 

I  want  to  add  that  this  was,  perhaps, 
the  most  difficult  issue  to  resolve  as  we 
fashioned  the  bill  and  brought  it  to  the 
floor.  We  are  attempting  to  cope  with  the 
problem  of  truck  weights.  But,  Mr.  Presi- 
dent, I  think  it  is  very  important  that  we 
indicate  that  this  Is  another  issue  that 
has  been  injected  by  last  winter's  fuel 
.shorta^'e:  but  one  which  has  confronted 
us  before.  There  was  hardship,  and  in- 
convenience impo.sed  on  the  trucking  in- 
dustry by  the  energy  crisis.  This  Indus- 
trv'  Is  a  vital  segment  of  our  transporta- 
tion netv.ork  in  the  United  States  of 
Amf  ri(  a  and.  as  v.e  were  convinced  of 
their  fuel  shortages,  co'^ts.  and  mandated 
compubory  compliance  with  low  speed 
limits  Mr  President,  we  are  also  con- 
vinced by  their  argument.s  for  modest 
increase  in  weights. 

Balanced  against  this  situation,  of 
course,  are  the  considerations  of  high- 
way safety.  We  are  consclotis  of  these 


matters  as  they  have  been  so  ably  stated 
by  the  Senator  from  Virginia  (Mr.  Wil- 
liam L.  Scott  >,  a  member  of  our  com- 
mittee. But,  here  we  are  attempting  to 
cope  with  the  utilization  of  a  segment  of 
our  transportation  industry  which  is 
vital  to  agriculture  and  we  recognize 
that  we  are  not  doing  something  that  is 
comprehensive,  but  incremental.  We  are 
attempting  to  reach  an  economic  solu- 
tion without  upsetting  the  deUcate  bal- 
ance of  safety  concerns. 

The  modest  increases  suggested  in 
section  107  of  S.  3934  are  needed  to  offset 
some  of  the  economic  problems  faced  by 
the  Industry  because  of  the  recent  en- 
ergy crisis  and  the  mandating  of  the 
55  miles  per  hour  speed  limit. 

Truckers  are  complaining  that  the 
cost  of  diesel  fuel  has  doubled,  and  that 
these  lower  limits  have  cut  productivity 
by  27  to  28  percent.  This  is  reduction  in 
total  truck  capacity  of  approximately 
8  percent. 

Agricultural  producers  have  noted 
that  due  to  removal  of  many  railroad 
cars  there  are  not  enough  trucks  to  go 
around.  Since  these  products  are  not 
regulated,  the  price  of  carrying  them 
from  farm  to  market  has  increased  con- 
siderably. This  adds  to  the  economic 
burden  of  rm-al  America  to  which  we 
must  be  sensitive. 

It  Is  an  old  story,  but  still  factual 
that  many  of  the  States  we  have  heard 
spoken  of  today  were  grandfathered  in 
when  the  1956  act  was  passed;  the  act 
has  never  been  properly  adjusted  for 
other  States  which  I  feel  was  the  intent 
of  the  legislation. 

The  reason  for  the  80,000-pounds 
limit  the  Commission  placed  on  overall 
gross  weight  was  to  make  negligible  the 
chance  that  trucks  would  be  have  to  be 
longer.  This  weight  Is  simply  not  enough 
of  an  increase  to  justify  larger  truck 
sizes. 

Again,  section  107  has  no  intention  of 
Increasing  truck  sizes,  but  is  submitted 
to  augment  the  efficient  use  of  existing 
equij^ment. 

One  final  point  Is  that  the  weight  In- 
creases proposed  will  have  a  minimal 
effect  on  highway  safety.  The  committee 
fully  realized  that  after  January  1,  1975, 
new  brake  standards  will  be  required  by 
NHTSA  and  was  assured  of  such  by  Dr. 
Grecjory,  Administrator  of  that  organiza- 
tion. With  the.se  points  clarified  I  want 
to  reaffirm  the  reasonable  tone  of  this 
provision  and  lend  It  my  complete  sup- 
port. 

I  trust  that  the  amendment  offered — 
I  am  sure  in  good  conscience  by  our  col- 
league from  Vermont — will  not  be  sup- 
ported sufBciently.  The  committee  gave 
to  this  matter  ver>',  very  careful  concern. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  Is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Vermont.  The  yeas  and  the  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  METZENBAUM  (after  having 
voted  in  the  affirmative).  I  have  a  live 
pair  with  the  Senator  from  Georgia  (Mr. 
Talmadce).  I  hav^  already  voted  "yea." 


If  he  were  present  and  voting  he  would 
vote  "nay."  I.  therefore,  withdraw  mi 
vote.  ^' 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr 
Bayh)  ,  the  Senator  from  Colorado  (Mr 
Haskell)  ,  and  the  Senator  from  Hawaii 
(Mr.  Inouye)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Arkansas  (Mr.  F'ulbright)  ,  the  Sen- 
ator  from  Minnesota  (Mr.  Humphbtt)' 
and  the  Senator  from  Georgia  (Mr.  Tu-' 
MADGE)  are  absent  on  official  business 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey)    would  vote  "nay." 

On  this  vote,  the  Senator  from  Colo- 
rado (Mr.  Haskell )  is  paired  with  the 
Senator  from  Indiana  (Mr.  Bayh)  If 
present  and  voting,  the  Senator  from 
Colorado  would  vote  "yea"  and  the  Sen- 
ator from  Indiana  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker),  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  Kentucky  (Mr.  Cook)',  the 
Senator  from  Colorado  (Mr.  Domihick), 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  North 
Carolina  (Mr.  Helms)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Hawaii  (Mr.  Fong)  ,  the  Senator  from  Il- 
linois (Mr.  Percy)  ,  and  the  Senator  from 
Pennsylvania  (Mr.  Schwedcer)  are  ab- 
sent on  official  business. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bellmon)  is  ab- 
sent due  to  illness. 

On  this  vote,  the  Senator  from  Ten- 
nessee I  Mr.  Baker  >  is  paired  with  the 
Senator  from  North  Carolina  (Mr, 
Helms  ) .  If  present  and  voting,  the  Sen- 
ator from  Tennessee  would  vote  "yea" 
and  the  Senator  from  North  Carolina 
would  vote  "nay." 

The  result  was  announced — yeas  23, 
nays  60.  as  follows: 
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So  Mr.  Stafford's  amendment  was  re- 
jected. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  lay  that  m.otion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HART.  Mr.  President,  I  have  an 
aniendraent  at  the  desk,  and  I  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  9.  ILn'?  5,  after  "tolerances;",  add 
"ten  thous.\nd  pounds  on  the  steering  axle. 
including  all  enrorccmont  tolerances;". 

Mr.  HART.  Mr.  President,  this  amend- 
ment would  make  uniform  the  rationale 
of  the  proposed  a.xle  weights  contained 
in  the  bill. 

The  reason  is  this:  Generally  when 
reference  is  mide  to  axle  weights,  one 
usually  thinks  of  the  traditional  four- 
tire  axle  supporting  a  load.  Under  sec- 
tion 107  of  the  bill,  such  an  axle  would  be 
loaded  to  a  maximum  of  20,000  pounds. 

Under  tliis  amendment,  the  two-tire 
axle,  whicli  is  the  front  axle,  could  only 
be  loaded  to  a  maximum  of  10.000 
pounds,  and  like  the  bill  this  would  in- 
clude all  enforcement  tolerances. 

Besides  a  "rounding  out"  of  the  lim- 
itations contained  in  the  bill,  this  amend- 
ment would  also  resolve  a  major  con- 
cern in  the  area  of  truck  driver  safety. 

This  concern  deals  with  the  placement 
of  the  coupling  device  on  a  tractor-trailer 
assemblage.  This  device,  popularly  known 
as  the  "fifth  wheel."  plays  a  crucial  role 
in  the  distribution  of  weight  on  over-the- 
road  trucking  equioment. 

If  the  fifth  wheel  is  placed  too  far  for- 
ward of  the  tractor  axle,  the  front  axle, 
with  its  two  tires,  becomes  overloaded, 
resulting  in  reduced  steering  efficiency 
and  an  increased  probability  of  front 
tire  blowouts.  The  safety  benefits  of 
properly  loaded  front  axle  then  becomes 
obvious. 

The  U..S.  Department  of  Transporta- 
tion. Federal  Highway  Administration, 
Bureau  of  Motor  Carrier  Safety,  recently 
found  tire  failures  to  be  the  second  lead- 
ing cause  of  mechanical-defect-related 
accidents — and  front-tlre-failure  acci- 
dents account  for  two-thirds  of  these 
accidents. 

The  same  report  stated  that  overload- 
ing the  front  tires  v.as  a  major  factor  in 
these  accidents  and  that  approximately 
13  percent  of  the  trucks  sampled  had 
front  axle  loads  exceeding  10,000  pounds. 

With  the  adoption  of  this  amendment, 
the  front  axle  cannot  for  all  practical 
purposes  be  overloaded. 

Although  certain  changes  will  be 
necessitated  as  a  result  of  this  amend- 
ment. I  beheve  they  will  be  far  out- 
weighed by  the  benefits  to  be  derived. 

First,  some  fifth  wheels  will  have  to  be 
refitted,  but  the  expense  Involved  is  rela- 


tively slight.  According  to  testimony  of 
the  representative  from  the  Teamsters 
Union,  this  refitting  process  would 
amount  to  only  about  4  hours  of  labor. 

Second,  in  some  cases  the  fifth  wheel's 
backward  adjustment  on  the  chassis  will 
result  in  a  lengthening  of  an  overall  unit, 
thus  raising  the  possibility  of  increasing 
the  overall  length. 

However,  I  am  informed  that  in  most 
instances  this  would  only  be  a  matter 
of  2  to  18  inches.  With  proper  legislative 
history,  however,  this  problem  can  be 
overcome.  That  is,  in  those  States  in 
which  the  refitting  would  be  the  sole 
cause  of  a  length  variation  by  our  action 
here  we  would  permit  a  variance. 

In  addition,  there  may  be  some  con- 
cern raised  regarding  this  amendment 
because  the  regulations  of  the  Depart- 
ment of  Transportation  already  cover 
this  area. 

The  present  regulation  of  the  Depart- 
ment of  Transportation,  however,  is  too 
vague,  as  is  witnessed  by  the  concerns 
voiced  by  truck  drivers. 

Basically,  aU  that  is  required  under  the 
present  regulation,  49  Code  of  Federal 
Regulations  Section  393.70(b)  (3)  Is  that 
the  relation  of  the  kingpin  and  the  real 
axle — or  axles — of  the  toiving  vehicle  will 
"properly  distribute"  overall  weight;  not 
"unduly  interfere"  with  the  steering, 
braking  or  maneuvering  of  the  tractor; 
and  will  not  otherwise  contribute  to  "im- 
safe  operation"  of  the  assemblage. 

The  adoption  of  this  amendment  will 
spell  out  the  "proper"  distribution  of 
weight  to  the  steering  axle,  which  now 
has  no  specific  guidelines  as  do  all  other 
axles. 

Moreover,  it  may  be  maintained  that 
the  current  DOT  proposal  to  require 
proper  inflating  and  loading  of  tires  will 
satisfy  any  concern  which  may  arise  as  a 
result  of  fifth  wheel  problems.  Under  the 
DOT  proposal,  however,  the  front  axle 
could  still  be  overloaded  simply  by  plac- 
ing heavy  duty  tires  on  it. 

Why  10.000  pounds?  This  figure  is  de- 
rived directly  from  the  20.000  pound  limit 
on  the  weight-bearing  four  tire  axles 
called  for  in  the  bill  itself. 

These  four-tire  axles  are  not  the  axles 
which  are  used  to  steer  the  truck.  Their 
purpose  is  to  carry  the  payload.  And  if 
one  of  these  tires  blows  out,  there  Is  an- 
other next  to  it  to  keep  rolling  in  the 
emergency.  Such  is  not  the  case  with  the 
front,  steering  tire.  When  it  blows,  con- 
trol is  lost  and  an  accident  may  result. 

The  four-tire  axles  carry  5,000  pounds 
per  tire.  Does  it  not  seem  proper  to  limit 
the  two  front  tires,  whose  job  it  is  to  keep 
the  vehicle  under  control,  to  that  same 
5,000  pounds  per  tire?  That  is  why  the 
10,000  pound  limit  of  this  amendment  is 
not  only  wise,  but  necessary. 

Mr.  President,  I  urge  my  colleagues  to 
fupport  this  very  important  proposal  so 
that  drivers  will  have  some  added  meas- 
ure of  relief. 

Mr.  President,  this  amendment  has 
been  discussed  with  the  able  manager  of 
the  bill,  the  Senator  from  Texas.  I  be- 
lieve that  it  has  been  reviewed  by  the 
minority  manager,  the  Senator  from 
Vermont.  It  simply  rounds  out  the  limi- 
tations contained  in  the  bill  and  responds 
to  a  major  concern  in  the  area  of  safety. 


I  hope  very  much  that  the  amendment 
will  be  agreed  to  and  that  it  might  sur- 
vive the  conference. 

Mr.  BENTSEN.  Mr.  President.  I  say  to 
the  Senator  from  Michigan  that  I  share 
his  deep  concern  with  safety  on  the 
highways.  If  this  makes  the  major  con- 
tribution to  safety  that  he  believes  it 
does,  in  putting  the  10.000-pound  limit 
on  the  front  axle.  I  would  be  delighted 
to  accept  the  amendment,  as  chairman 
of  the  subcommittee,  and  take  it  to  con- 
ference, if  it  is  the  will  of  the  majority 
of  the  Senrte. 

Mr.  STAFFORD.  Mr.  President,  on 
behalf  of  the  minority  side,  we  also  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator  from  Michigan,  and 
we  are  prepared  to  join  in  the  act  of  the 
chairman  of  the  subcommittee  in  accept- 
ing it. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Michigan  consider  a  lan- 
guage refinement  or  an  addition  to  the 
amendment? 

The  amendment  reads:  "add  'ten 
thousand  pounds  on  the  steering  axle.'  " 

I  wonder,  in  order  to  avoid  a  possible 
ambiguity,  whether  we  might  add  "of  any 
truck  tractor,"  so  that  we  would  avoid 
the  possibility  of  interference  with  our 
over-the-highway  buses  and  specialized 
trucks  such  as  the  cement  mLxers  that 
are  running  around  town. 

Mr.  HART.  It  seems  to  me  that  the  ad- 
dition of  this  language  would  be  useful 
and  would  further  clarify  our  purpose. 
I  would  be  glad  to  accept  it. 

Mr.  McCLURE.  Mr.  President  will  the 
Senator  from  Texas  speak  to  that  point? 

Mr.  BENTSEN.  The  Senator  from 
Texas  has  no  objection  to  the  clarifica- 
tion of  the  amendment,  if  it  is  acceptable 
to  the  Senator  from  Michigan. 

Mr.  HART.  It  is. 

Mr.  McCLURE.  Mr.  President,  is  It 
understood  that  the  Senator  from  Mich- 
igan asks  for  that  change  in  the  amend- 
ment? I  think  he  has  that  right. 

Mr.  HART.  I  believe  I  have  that  right, 
and  I  now  change  the  amendment  to  in- 
corporate that  language. 

The  PRESIDING  OFFICER.  The 
amenc'.ment  is  so  modified. 

The  modified  amendment  reads  as 
follows: 

On  page  9.  line  5,  after  "tolerances;",  add 
"ten  thousand  pounds  on  the  steering  axle 
of  any  truck  tractor.  Including  enforcement 
tolerances;". 

Mr.  BENTSEN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HART.  I  yield. 

Ivlr.  RANDOLPH.  Mr.  President,  I  wish 
to  reaffirm  what  has  been  said  by  Sen- 
ators BENTSEN  and  Stafford  in  reference 
to  the  approval  of  both  the  majority  and 
the  minority  in  our  committee — the  sub- 
committee, especially— in  reference  to 
the  well-reasoned  amendment  offered  by 
the  able  Senator  from  Michigan  (Mr. 
Hart)  ,  and  further  strengthened  by  the 
clarification  offered  by  a  member  of  the 
Committee  on  Public  Works,  the  Senator 
from  Idaho  »Mr.  McClure)  . 

We  had  very  much  in  mind,  when  we 
opposed  the  Stafford  amendment,  that 
we  were  not  in  any  way  lessening  the  Im- 
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pact  of  what,  hopefully.  Is  the  concept  of 
this  bill.  This,  of  course,  is  to  give  the 
highest  priority  to  the  safety  measures 
involving  all  types  of  traffic.  What  the 
Senator  has  said  is  implicit  and  has  been 
agreed  to  by  others.  I  just  add  these 
words  to  indicate  our  complete  agree- 
ment on  these  matters. 

Mr.  HART.  I  am  grateful  to  the  Sena- 
tor from  West  Virginia  for  his  concur- 
rence and  support  of  this  amendment, 
which  is  consistent  with  his  long  record 
of  safety-minded  legislative  work. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  atrecing  to  the  amend- 
ment of  the  Senator  fx-om  Michigan,  as 
modified. 

The    amendment,    as    modified, 
agreed  to. 

Mr.  ABOUREZK.  Mr.  President.  I  call 
up  my  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legi-slative  clerk  read  as  follows: 

On  page  3  bet  veen  lines  11  and  12,  Insert 
tho  followliif;  new  subsection: 

(d)  no  funds  ;ipproprlated  under  the  ex- 
panded denmtiou  of  this  Section  shall  be 
expended  without  the  formal  con -ent  of  the 
governing  body  of  the  tribe  band  or  group 
of  Indians  or  Alaskan  Natives  for  who.se  use 
the  Irui.m  resenatlon  roads  and  bridges  are 
Intended. 

Mr.  ABOUREZK.  I  yield  myself  10 
minutes. 

Mr.  Pi-esldent,  .section  103  of  S.  3934 
e.xp.inds  the  use  of  funds  appropriated 
for  the  construction  of  roads  and  bridges 
on  Indian  re.servations  to  allow  such 
funds  to  be  used  for  the  construction  of 
Federal  and  State  highways  on  reserva- 
tion or  providing  access  to  reservations. 
The  problem  that  we  are  attempting  to 
solve  is  to  prevt-nt  groups  or  interest, 
other  than  the  interest  of  the  tribe,  of 
po.ssibly  manipulating  fimds  to  build 
roads  which,  although  they  are  on  the 
reserv.ition.s,  may  not  serve  the  needs 
and  priorities  of  the  Indian  People.  Our 
amendment  will  insure  that  Indian 
Tribes  will  have  an  opportunity  to  be 
heard  on  funds  appropriated  for  their 
benefit.  This  is  very  much  in  keeping 
with  the  concept  of  self-determination. 
This  amondment  merely  provides  that 
the  tribes  provide  their  consent  for  the 
use  of  any  such  funds. 

Mr.  President,  we  have  discussed  this 
amendment  with  the  majoritv  and  mi- 
nority managers  of  the  bill.  So  far  as  I 
know,  it  is  agreeable  to  them. 

Mr.  BENTSEN.  Mr  President,  I  have 
discussed  the  amendment  with  a  num- 
ber of  members  of  the  committee  and 
the  subcommittee,  particularly  those 
concerned  with  Indian  aCfairs,  and  I  have 
found  no  objection  to  the  amendment. 

Mr.  ABOUREZK.  Mr.  President.  I  yield 
to  the  Senator  from  New  Mexico  (Mr. 

DOMENICIt  . 

Mr.  DOMENICI.  Mr.  President,  the 
section  of  the  bill  to  which  the  amend- 
ment is  offered  is  adequately  explained 
on  pages  4  and  5  of  the  report.  Its  pur- 
poses are  quite  clear.  It  Is  not  Intended 
to  take  away  from  our  Indian  people 
their  right  to  have  a  significant  say  as 
to  how  the  funds  provided  in  this  section 


are  ased.  In  its  original  concept,  as  I 
sponsored  it  in  committee,  we  had  some 
very  specific  projects  in  which,  if  we  did 
not  create  some  flexibility  as  to  how 
these  funds  could  be  used,  some  projects 
very  beneficial  to  the  Indian  people  in 
my  State  could  not  be  the  subject  mat- 
ter of  this  fund. 

As  I  understand  the  amendment,  what 
it  reallv  says  is  that  the  flexibility  is 
there,  but  if  you  are  going  to  use  this 
source  for  funding,  then  you  must  have 
the  formal  consent  and  approval  of  the 

Indian  tribe  or  the  Indian  people  In- 
tended to  be  benefitted  by  It. 

It  is  my  understanding — and  I  ask  the 
Senator  whether  this  is  correct — that 
basically,  heretofore,  we  have  relied 
upon  the  Bureau  of  Indian  Affairs  to 
have  regulations  or  rules  whereby  they 
went  to  the  Indian  people  and  .sought 
their  consent  or  approval  on  .some  oc- 
casions. By  this  amendment  the  Senator 
is  trying  to  make  it  statutory  law  that 
as  to  this  fund,  an  affected  Indian  tribe 
will  have  to  concur  in  the  project, 
whether  it  be  a  single  project  or  a  com- 
posite project  such  as  contemplated  in 
the  report  for  the  Four  Comers  area  of 
New  Mexico.  To  the  extent  it  does  that, 
it  is  a  good  amendment.  It  will  keep  the 
Indian  people  In  the  decisionmaking 
process.  If  those  projects  are  intended  to 
benefit  them,  it  seems  to  me  that  their 
consent  should  be  sought.  That  is  what 
I  understand  the  Senator  is  asking  in 
the  amendment.  On  that  basis,  I  think 
it  is  a  good  addition  to  the  Indian  roads 
and  bridges  provision  of  tJie  bill  we 
reported. 

Mr.  ABOUREZK.  I  thank  the  Senator. 

I  yield  back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Texas  yield  back  the  re- 
mainder of  his  time? 

Mr.  BENTSEN.  The  Senator  from 
Texas  yields  back  the  remainder  of  his 
time. 

Tlie  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
Is  on  agreeing  to  the  amendment  of  the 
Senator  from  South  Dakota. 

The  amendment  was  agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I  call 
up  amendment  No.  1848  and  ask  for  its 
immediate  consideration. 

Tlie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  17,  line  19.  beplnnlng  with  the 
word  "or",  strike  everything  throut;h  the 
semlcoloii  in  line  1.  page  18. 

On  p:\ge  18.  line  1,  chan^-e  "la)"  to  "12)". 

On  page  18.  lines  9  and  10,  .strike  "clau.ses 
{2>  and  i3)"  and  Insert  In  lieu  thereof 
"clause   (2)  ". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  STAFFORD.  Mr.  President,  the 
purpose  of  this  amendment  Is  quite 
simple. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  STAFFORD.  The  amendment  I 
offer  is  for  a  very  simple  purpose.  It  Is 
to  permit  States  which  may  wish.  In  their 
discretion,  to  have  speed  limits  of  less 


September  11,  197^ 

than  55  miles  per  hour  on  highways  of 
four  or  more  lanes.  The  committee 
frankly,  did  not  intend,  in  the  bill  which 
is  before  the  Senate,  to  restrain  States 
permanently  from  imposing  speed  limits 
lower  than  55  miles  per  hour  if  that  were 
the  wish  of  any  particular  State. 

All  this  amendment  does  is  leave  the 
State  free  to  lower  speed  limits  where 
it  might  find  it  desirable  to  do  so.  I  am 
hopeful,  Mr.  President,  that  the  chair- 
man of  the  subcommittee,  the  manager 
of  tlie  bill,  will  accept  this  amendment 

Mr.  BENTSEN.  Mr.  President,  the 
manager  of  the  bill  is  pleased  to  accept 
this  clarification  and  supports  the 
amendment.  It  gives  the  States  some 
flexibility. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  STAFFORD.  I  yield  back  mv  time 

Mr.  BENTSEN.  The  chairman  of  the 
subcommittee  yields  back  the  remainder 
of  his  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  BUCKLEY.  Mr  President,  I  call 
up  amendment  No.  1851  and  ask  for  Its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

AtTOMOPILF,      SAFETY      STANDARnS 

Sec.  123.  Section  103(a)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1968 
Is  amended  by  In.^ertlng  '•(!)"  after  "6bc. 
103.  (a)"  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"i2)(A)  Effective  with  respect  to  motor 
vehicles  manufactured  after  the  date  of  en- 
actment of  this  paragraph.  Federal  motor 
vehicle  safety  standards  may  not  i  except  as 
otherwise  provided  In  subparagraph  (B))  re- 
quire that  any  such  vehicle  be  eqtUpped  (!) 
with  a  safety  belt  Interlock  system,  (11)  with 
any  warning  device  other  than  a  warning 
light  designed  to  Indicate  that  safety  belts 
should  be  fastened,  or  (111)  with  any  occu- 
pant restraint  system  other  than  Integrated 
lap  and  shoulder  safety  belts  for  front  out- 
board occupants  and  lapbelts  for  other  occu- 
pants. 

"(B)  Effective  with  respect  to  motor  ve- 
hicles manufactured  after  the  date  of  en- 
actment of  this  paragraph,  the  Secretary 
shall  not  promulgate  any  Federal  motor  ve- 
hicle safety  standard  requiring  any  occupant 
restraint  system,  or  warning  system  In  con- 
nection therewith,  except  as  authorized  In 
subparagraph  (A),  until  after  public  hear- 
ings with  respect  thereto  and  approval  of 
the  proposed  standard  by  resolution  of  the 
Committee  on  Commerce  of  the  United  States 
Senate  and  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  United  States 
House  of  Representatives. 

"(C)  Notwithstanding  any  provision  of 
Federal  law  to  the  contrary,  any  safety  belt 
Interlock  system  or  audible  warning  device 
In  connection  with  safety  belts  may  be  ren- 
dered Inoperative  to  the  extent  such  system 
or  device  was  required  by  a  Federal  motor 
vehicle  safety  standard  promulgated  prior 
to  enactment  of  this  paragraph.". 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
imanlmous  consent  that  Mr.  Frank  Ma- 
guire  and  Mr.  Leonard  SaflBr  of  my  staff 
be  extended  the  privilege  of  the  floor 
during  debate  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  BENTSEN.  Will  the  Senator  from 
New  York  yield  me  2  minutes? 

Mr.  BUCKLEY.  Certainly,  I  yield. 

Mr.  BENTSEN.  Mr.  President,  I  have 
reviewed  the  amendment  proposed  by 
Senators  Buckley  and  Eagleton. 

I  should  make  clear  at  the  outset  that 
this  is  not  a  matter  before  the  Commit- 
tee on  Public  Works.  The  subject  matter 
of  the  amenament  is  within  the  province 
of  the  Committee  on  Commerce,  and  I 
want  to  give  the  members  of  that  com- 
mittee who  may  be  on  the  floor  the  bulk 
of  my  time  to  discuss  it. 

Therefore,  there  is  no  Public  Works 
position  on  the  amendment,  and  I  do  not 
speak  for  the  committee  in  this  instance. 

My  personal  view  is  that  the  Senator's 
amendment  is  a  reasonable  one.  It  re- 
tains the  warning  light  which  will  signal 
when  a  seatbelt  is  not  on.  It  does  not 
preclude  the  air  bag,  but  suggests  con- 
gressional review  of  regulations  affecting 
It.  It  makes  optional  the  interlock  and 
buzzer  system  now  required  on  present 
automobiles. 

The  House  has  overwhelmingly  sup- 
ported a  measure  more  stringent  than 
this  one,  and  the  administration  has  in- 
dicated that  it  is  rethinking  the  interlock 
question. 

As  I  indicated,  I  will  support  the 
amendment,  which  puts  the  Senate  on 
record  on  this  issue,  but  I  will  yield  to 
any  member  of  the  Committee  on  Com- 
merce who  wishes  to  speak  in  opposition 
to  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  BUCKLEY.  Mr.  President,  as  the 
distinguished  Senator  from  Texas  has 
stated,  the  purpose  of  this  amendment  is 
to  eliminate  the  mandatory  Ignition  in- 
terlock and  buzzer  system,  while  leaving 
a  warning  light  on  the  dashboard  to  indi- 
cate that  safety  belts  should  be  fastened. 
Concerning  the  issue  of  air  bags,  the 
language  of  the  amendment  is  such  that 
prior  to  air  bags  being  mandated  by  the 
Department  of  Transportation,  it  would 
be  necessary  for  the  Senate  and  House 
Commerce  Committee  to  hold  public 
hearings:  and  lastly  the  mandating  of 
such  safety  standards  would  then  be  sub- 
ject to  approval  by  both  committees. 

Mr.  President,  I  feel  very  strongly  that 
as  a  rule.  It  is  not  in  the  public  Interest 
to  place  the  Congress  in  a  position  of  leg- 
islating specific  automobile  safety  stand- 
ards. In  this  particular  instance,  how- 
ever, I  feel  that  the  public  has  clearly 
expressed  its  desire  to  have  the  man- 
date of  an  interlock  and  buzzer  revoked. 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  the  names  of  the  following 
cosponsors  to  this  amendment:  Mr. 
DoMiNicK,  Mr.  Helms,  Mr.  Abottrezk,  Mr. 
Bennett,  Mr.  ^urney,  Mr.  Domenici,  Mr. 
Hruska,  and  Mr.  Thurmond. 

Mr.  EAGLETON.  WUl  the  Senator 
yield  at  that  point? 

Mr.  BUCKLEY.  I  gladly  yield. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
the  following  Senators  be  added  as  co- 
sponsors  to  the  pending  amendment:  Mr. 
Biennis,  Mr.  Hollings,  and  Mr.  Ervin. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
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Mr.  BENTSEN.  Mr.  President,  the 
manager  of  the  bill  yields  the  remainder 
of  his  time  on  this  amendment  to  the 
Senator  from  Indiana  (Mr.  Hartke)  of 
the  Committee  on  Commerce. 

Mr.  BUCKLEY.  Mr.  President,  so  that 
this  amendment  may  be  clearly  under- 
stood, I  should  like  to  summarize  its 
salient  provisions. 

First.  Upon  enactment  of  the  provision 
it  would  repeal  the  Department  of  Trans- 
portation standard  requiring  a  safety 
belt  interlock  system  and  buzzer  system 
as  mandatory  equipment  on  new  auto- 
mobiles. 

Second.  It  would  continue  the  standard 
which  requires  that  seat  belts  be  provided 
in  every  new  car  and  would  permit  the 
Department  to  also  require  a  warning 
light  to  indicate  that  seat  belts  should 
be  fastened. 

Third.  It  would  require  that  any  new 
standard  would  have  to  be  approved  by 
the  House  and  Senate  Commerce  Com- 
mittees after  public  hearings  had  been 
held. 

Fourth.  It  would  authorize  owners  of 
automobiles  already  equipped  with  Inter- 
lock and  buzzer  systems  to  disconnect 
these  systems. 

Mr.  President,  it  should  be  made  clear 
that  we  are  considering  here  today  the 
merits  of  devices  that  compel  the  fasten- 
ing of  seat  belts — ignition  interlocks  and 
buzzers — as  well  as  those  of  occupant 
restraint  systems;  namely,  passive  re- 
straints, air  bags. 

I  do  not  mean  to  belabor  my  point  but 
I  do  feel  that  for  the  sake  of  under- 
standing what  the  amendment  will  and 
will  not  do,  it  is  important  to  make  the 
distinction  between  standards  that  have 
become  mandates  such  as  the  Interlock 
and  buzzer  and  those  standards  that  are 
still  in  draft  form  such  as  the  passive 
restraint,  air  bag  standards. 

Mr.  President,  I  will  first  present  my 
criticism  of  the  interlock  and  buzzer  and 
then  proceed  to  the  question  of  air  bags. 
In  so  doing,  I  would  like  to  begin  by 
briefly  simimarizing  the  role  that  the 
Federal  Government  has  played  in  the 
area  of  motor  vehicle  safety. 

The  second  session  of  the  89th  Con- 
gress passed  the  National  TraSic  and 
Motor  Vehicle  Safety  Act  of  1966 — Pub- 
lic Law  89-563 — which  authorized  the 
establishment  of  Federal  safety  stand- 
ards for  motor  vehicles  and  their  compo- 
nent parts.  This  legislation  greatly  ac- 
celerated the  Federal  Government's  ac- 
tivities concerning  automotive  safety 
resulting  in  the  Department  of  Trans- 
portation administratively  determining 
specific  safety  standards  rather  than 
Congress  legislating  such  standards. 

There  is  general  agreement  that  such 
standards  are  appropriately  matters  for 
regulatory  action  by  the  Department  of 
Transportation. 

Federal  Motor  Vehicle  Standard  No. 
208  currently  requires  motor  vehicle 
manufacturers  to  provide  a  seat  belt  Ig- 
nition interlock  system  in  all  cars  man- 
ufactured after  August  15,  1973 — a  de- 
vice that  prevents  the  engine  from  be- 
ing started  until  both  the  driver's  and 
front  passenger's  seatbelts  and  shoulder 
belts  are  fastened.  I  might  add  paren- 


thetically that  because  of  the  inevitable 
mechanical  failures  in  these  systems, 
often  the  driver  has  strapped  himself  in 
and  still  cannot  start  his  engine.  I  know 
of  no  single  intervention  by  Government 
into  the  lives  of  its  citizens  that  is  more 
universally  resented  than  this  require- 
ment for  1974  model  cars,  one  that  dic- 
tates that  we  shall  not  start  our  engines 
until  we  strap  ourselves  in. 

While  most  Americans  tend  to  agree 
that  the  Federal  Government  has  an  ap- 
propriate role  in  insuring  the  manufac- 
ture of  automobiles  that  are  safe,  there 
is  an  equallj'  strong  consensus  that  the 
Federal  role  is  pushed  too  far  in  t>oth 
cases  where  the  ignition  interlock  and 
the  buzzer  are  mandated  as  standard 
equipment  on  a  car.  These  safety  stand- 
ards are  devised  to  force  an  individual 
to  take  certain  precautions  even  though 
those  precautions  affect  only  that  indi- 
vidual and  not  the  safety  or  health  of 
third  parties. 

I  state  emphaticallj-  that  I  have  no 
intention  of  minimizing  the  importance 
of  safety,  nor  the  importance  of  seat- 
belts  and  torso  restraints,  but  neither  do 
I  believe  that  we  can  promote  automo- 
tive measures  that  would  eliminate  all 
freedom  of  choice  in  areas  that  do  not 
effect  the  public  safety. 

I  recommend  the  use  of  seatbelts  but 
I  strongly  condemn  the  administrative 
mandate  of  an  interlock  which  forces  us 
to  use  them.  I  view  such  coercive  meas- 
ures as  the  interlock  as  an  intolerable 
usurpation  by  Goverrunent  of  an  indi- 
vidual's rights  under  the  guise  of  self- 
protection.  One  should  also  be  aware  of 
the  recent  research  performed  by  the 
Insurance  Institute  for  Highway  Safety 
which  has  confirmed  that  buzzer-light 
systems  do  not  substantially  increase 
belt  use.  The  driver  use  rate  was  25  per- 
cent in  1972  cars  with  warning  systems 
and  23  percent  in  those  without  the 
system. 

New  Insurance  Institute  for  Highway 
Safety  research  also  found  that  even 
though  belt  use  in  ignition  interlock 
equipped  1974  models  increased  signifi- 
cantly over  usage  in  1973  and  earlier 
cars,  roughly  47  percent  of  the  drivers 
of  ignition  interlock  equipped  cars  still 
did  not  use  the  available  safety  belts. 

When  one  weighs  the  results  of  these 
studies  along  with  the  overwhelming  and 
recently  well  publicized  consumer  criti- 
cism of  the  interlock  and  buzzer,  it  is 
clear  that  the  Congress  should  act  now 
to  revoke  the  mandate  of  an  interlock 
and  buzzer  system. 

Mr.  President,  I  should  now  like  to 
address  the  rather  controversial  issue  of 
airbags.  I  realize  that  many  of  my  col- 
leagues may  wonder  why  we  should  be 
discussing  the  airbag  question  in  the 
midst  of  an  exercise  that  was  originally 
undertaken  for  the  stated  purpose  of 
ridding  the  consumer  of  the  nuisance  in- 
terlock and  buzzer  gadgetrj'.  To  provide 
an  answer  to  that  question,  one  must  first 
indulge  in  Washington's  favorite  pas- 
time— second  guessing.  If.  through  adop- 
tion of  this  amendment,  the  Congress 
eliminates  the  mandatory  ignition  inter- 
lock and  buzzer  systems,  we  will  create 
pressures  for  the  early  adoption  by  the 
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Depaxtment  ot  Transportation  of  manda- 
tory airbags  to  satisfy  their  occupant 
restraint  standards.  Members  of  the  Con- 
gress have  already  attempted  to  second- 
guess  DOT  by  legislating  standards  in 
anticipation  of  the  Department's  man- 
datint;  of  airbags,  as  witness  the  House 
action  last  month.  I  am  of  the  opinion, 
however  that  crash  protection  systems 
such  as  the  airbag  should  be  proven  and 
must  be  accepted  by  the  American  con- 
sumer prior  to  forced  installation  wheth- 
er by  DOT  or  Ccngres.';. 

I  feel  that  the  requirement  of  full  pub- 
lic hearing  and  congressional  review  as 
is  provided  for  by  the  language  of  our 
amendment  will  provide  assurance  that 
airbag  advocate?  will  not  force  their  in- 
stallation— at  great  cost  to  the  con- 
.sumer — until  their  effectiveness  and 
desirability  are  fully  and  openly  dem- 
onstrated. 

I  am  far  from  satisfied  that  th.e  case 
for  the  airbag  has  yet  been  proven.  By 
the  same  token,  I  would  not  preclude 
further   research  and  development. 

Installation  of  air  bags  will  cost  the 
con.sunier  anywhere  from  $200  to  $300. 
Yet.  there  i."^  still  no  evidence  to  show 
tint  air  bays  approach  the  known  life- 
saving  capabilitie?;  of  properly  worn  belt- 
harness  systems 

I.  therefore,  do  not  want  to  .see  Con- 
gress placed  in  the  position  of  forcing 
upon  the  consumer  an  air  bag  whose 
estimated  cost  nins  from  $200  to  $300 
per  vehicle  as  a  sub.stitiite  for  interlock 
and  buzzer  ."systems  that  cost  between  $50 
and  $100  per  vehirle.  Thus.  I  feel  that 
thiM-e  is  a  very  real  need  to  assure  the 
holding  of  public  hearings  before  air  bags 
are  mandated  by  regulatory  fiat. 

In  short.  I  do  not  feel  that  the  con- 
simier  should  be  left  holding  the  bag. 

Congres?;  should  not  place  itself  in  the 
position  of  writing  safety  standards  with 
respect  to  air  bags.  I  feel  that  it  would 
be  premature  for  Congress  to  go  on  rec- 
ord for  or  against  air  bags  given  the 
fact  that  four  m.a'or  US.  manufacturers 
have  already  stated  that  at  least  3  addi- 
tional years  will  be  needed  to  meet  the 
specification's  for  pas.sive  restraints.  I 
feel  that  the  statp  of  the  arts  with  re- 
spect to  air  bacjs  is  such  that  it  would 
be  impractical  unreasonable,  and  In- 
appropriate for  Congress  to  assert  Itself 
at  this  time  by  legislatin.::  standards. 
Such  technical  problems  as  now  exist 
with  the  air  bag  sy.stpm  should  more  ap- 
propriately be  e.x'ilored  jointly  by  both 
DOT  and  the  auto  manufacturer. 

Given  that  experts  claim  that  the  air 
bag  system  is  expocted  to  cost  the  con- 
sumer between  $3  to  $5  billion,  and  con- 
sidering the  fact  that  research  and  de- 
velonment  are  not  far  enough  advanced 
realistically  for  DOT  to  mandate  their 
installation  in  all  size  vehicles,  I  feel 
that  in  this  instance  final  congressional 
review  and  approval  of  such  regulations 
prior  to  enactment  is  not  only  warranted 
but  extremely  desirable. 

I  believe.  Mr.  President,  that  there  Is 
no  single  brircaucratic  excess  in  recent 
years  that  has  ,so  aggravated  the  Ameri- 
can people,  and  I  believe  that  there  Is 
no  reasonable  and  proper  way  for  Con- 
gress to  extend  a  proper  concern  for  the 


safety  of  third  parties  to  such  an  over- 
weenin;,'  concern  for  the  safety  of  an 
adult  entitled  to  drive  a  motor  vehicle, 
as  to  force  that  adult  to  install  the 
safety  interlock  as  a  condition  to  using 
his  automobile. 

I  would  also  like  to  move  onto  another 
aspect  of  this  legislation,  namely,  that 
of  the  air  bag. 

The  air  bag  is  still  a  controversial  mat- 
ter. It  is  still  far  from  proven  as  to  its 
effectiveness  and  as  to  whether  it  is  a 
more  desirable  alternative  than  seatbelts, 
and  I  believe  that  under  the  circum- 
stances, and  also  because  if  we  succeed 
in  the  adoption  of  this  amendment  it 
would  create  pressure  on  the  Depart- 
ment of  Transportation  to  move  quickly 
to  the  air  bag.  I  believe  for  the  same  rea- 
sons already  cited  that  we  should  pro- 
vide a  mechanism  that  will  make  sure 
that  we  do  uut  precipitately  move  to  an 
air  baL-  systeni  that  would  cost  $300  or 
more  per  copy  until  the  reasons  justify- 
ing its  in.stallation  are  fully  aired,  and 
until  Congress  has  had  the  opportunity 
to  voice  it.s  approval  or  disapproval  of 
tlie  proposed  measure. 

Mr.  President.  I  reseive  the  remainder 
of  my  time. 

Mr.  FAGLETON.  Mr.  President,  will 
the  Senator  yield  me  12  minutes? 

Mr.  BUCKLEY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  23  minutes  re- 
maining. He  has  u.'-ed  7  of  his  30  minutes. 
Mr.  BUCKLEY.  I  yield. 
Mr.  EAGLETON.  Mr.  President.  I  am 
pleased  to  join  the  Senator  from  New 
York  (Mr.  Buckley)  In  the  advocay  of 
this  amendment  No.  1851,  which  is  simi- 
lar to  a  bill  (S.  3840)  Introduced  by  the 
distinguished  Senator  from  New  York 
and  myself  a  month  ago,  with  a  host  of 
cosponsors,  and  which  has  been  expanded 
further  today. 

The  other  body  of  Congress  already 
has  passed  by  an  overwhelming  margin 
of  339  to  49  an  amendment  by  Represent- 
ative WYM.fN,  which  was  intended  to  ac- 
complish the  same  result  as  the  Buckley- 
Eagleton  amendment. 

Briefly  stated,  the  measure  proposed 
by  Senator  Buckley  and  myself  would 
revoke  the  existing  requirement  for  seat- 
belt-ignition  Interlock  and  buzzer  sys- 
tems on  new  cars,  and  would  provide  the 
meaas  whereby  the  public  could  ask  the 
appropriate  questions  before  future  cost- 
ly devices  are  foisted  on  the  bujing 
pi;  I- lie. 

Over  the  month  since  we  Introduced 
our  bill,  I  have  received  an  overwhelming 
and  gratifying  response  from  the  citizens 
of  mv  State,  and  from  many  other  States 
as  well.  The  comments  have  almost  unan- 
imously opposed  the  Ignition  Interlock 
which  has  been  required  on  all  new  cars 
beginning  with  the  1974  model  year.  This 
system  prevents  the  car  from  being 
started  until  the  occupants  have  strapped 
themselves  Into  the  car  In  a  precise  se- 
quence. Interlocks  and  buzzers  have 
shown  themselves  to  be  a  gross  nuisance, 
expensive,  rnd  inefTcctive.  Moreover,  thev 
often  encourage  opposite  behavior  from 
that  which  Is  Intended  because  many 
people  put  an  end  to  the  nuisance  by 


disabling  the  system,  seatbelts  and  afl. 
Any  one  of  these  reasons  should  be  suf. 
ficient  for  the  Congress  to  repeal  what 
the  Department  of  Transportation  has 
done  by  administrative  decision.  Taken 
together,  they  present  a  compelling  case 
for  immediate  consideration  and  ao- 
proval  of  this  measure. 

Mr.  President,  the  nuisance  factor  of 
these  devices  is  well  documented.  I  would 
refer  my  colleagues  to  my  comments  In 
the  Congressional  Record  of  August  ^3 
1974.  wherein  are  printed  more  than  a 
dozen  letters  referring  to  problems  with 
interlocks.  Since  that  time,  both  Sena- 
tor Buckley  and  I  have  received  hun- 
dreds more  like  them. 

I  personally  believe  every  driver  should 
use  seatbelts,  and  I  believe  they  should 
be  encouraged  to  do  so.  Their  use  clearly 
helps  mmimize  injuries  sustained  In  ac- 
cidents and  it  is  In  the  self-interest  of 
everj-  driver  and  passenger  to  wear  them. 
Yet  ever>'  driver  of  a  new  car  must  now 
contend  with  "big  brother"  sitting  on  the 
sent  next  to  him— preventing  the  car 
from  starting,  sounding  raucous  buzzers 
and  flashing  red  lights. 

From  the  area  of  completely  voluntary 
use  of  safety  belts  we  moved  to  lights 
and  buzzers  on  January  1,  1972.  It  soon 
became  clear  that  simple  buzzer-light 
systems  did  not  increase  safety  btlt  use 
very  much,  if  at  all. 

The  next  step  was  the  move  to  inter- 
locks on  the  1974  model  cars. 

These  cars  include  what  are  called  se- 
quential logic  systems.  They  require  oc- 
cupants first  to  sit  down,  completing  the 
first  half  of  the  operation,  and  then 
buckle  up  to  complete  the  sequence. 
These  are  less  susceptible  to  clrcuinven- 
tion,  and  more  people  are  buckling  up. 
But  DOD  pushed  the  matter  even  fur- 
ther and  added  the  "no-start"  feature, 
which  interferes  with  operation  of  the 
car  and  has  aroused  the  anger  and  frus- 
tration of  millions  of  people. 

I  am  quite  certain  that  most  people 
are  not  against  safety  belts,  but  they 
vehemently  object  to  the  no-start  feature 
and  the  buzzer. 

Mr.  President,  these  Interlocks  are  not 
wanted.  In  addition  to  the  mail  that  has 
been  received.  I  would  like  to  cite  a  re- 
cent survey  by  the  Chicago  Motor  Club. 
Out  of  more  than  a  thousand  interviews, 
only  15.7  percent  said  they  approved  of 
.seatbelt  interlocks.  I  wonder  how  many 
of  that  small  group  would  in  fact  pur- 
chase cars  with  interlocks  as  optional 
equipment,  had  they  known  the  addi- 
tional cost  of  these  devices. 

The  cost  is  not  Inconsequential.  The 
complete  passenger  restraint  system— 
which  includes  belts,  buckles,  retractors, 
lights,  and  buzzers  In  addition  to  the  In- 
terlock circuitry— Is  estimated  by  the 
major  American  manufacturers  and  the 
U.S.  Department  of  Transportation  to 
cost  between  $90  and  $110  per  vehicle. 
They  further  estimate  that  at  least  a 
third  of  this  cost,  probably  around  $36, 
represents  the  interlock  while  the  rest 
is  for  the  seatbelts  and  related  hardware. 
Multiply  that  figure  by  the  10  million  or 
so  automobiles  which  are  produced  each 
year  and  you  are  soon  talking  about  deci- 
sions involving  billions  of  dollars. 
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sir.  President,  the  1975  model  cars  are 
-ugady  on  the  street.  A  million  of  them 
hareentered  the  production  line  since 
our  bill  was  introduced.  As  the  days  go 
w,  the  manufacturers  continue  to  pro- 
duce the  interlock  systems  for  installa- 
tion on  new  cars.  I  am  told  that  inter- 
locks could  be  disabled  on  the  produc- 
tion line  within  10  days  of  a  decision  to 
do  so.  Cars  already  produced  could  have 
the  systems  disconnected  by  dealers 
which  cannot  now  be  done.  While  these 
cars  would  continue  to  carry  the  useless 
electronics  until  the  engineering  changes 
are  made  down  the  line,  at  some  point 
they  would  no  longer  be  installed  at  all. 
llie  savings,  which  are  substantial,  could 
then  be  passed  on  to  the  car  buyer.  This 
would  undoubtedly  take  time,  since 
manufacturers  have  long-term  contracts 
with  their  suppliers.  So  we  must  act 
Quickly  if  we  are  to  save  consimier  money 
as  well  as  further  aggravation. 

The  third  Issue  is  effectiveness.  The 
very  few  letters  I  have  received  in  op- 
position to  my  bill  start  with  the  as- 
sumption that  buzzers  and  interlocks  will 
lead  to  near-universal  seatbelt  usage, 
thus  reducing  auto  accident  deaths  and 
injuries. 

The  fact  is  that  considerable  question 
has  been  raised  about  the  effectiveness  of 
these  systems  by  several  recent  studies. 
In  research  conducted  for  the  Insurance 
Institute  for  Highway  Safety,  Drs.  Leon 
S.  Robertson  and  William  Haddon,  Jr., 
found  that  seatbelt  use  had  increased 
significantly  in  cars  equipped  with  an 
Lnterlock  device.  Fully  41  percent  of  the 
drivers,  however,  were  not  wearing  seat- 
belts  at  the  time  of  obser\'ation.  Another 
II  percent  were  wearing  lap  belts  onlj'. 

Apparently,  more  than  half  of  the  driv- 
ers had  found  ways  to  disconnect  or  cir- 
cumvent the  system,  leaving  themselves 
unprotected  or  only  partially  protected 
in  the  event  of  an  accident.  It  bears  not- 
ing also  that  the  interlock  system  was 
mandatory  equipment  was  less  than  a 
.vear  old  when  the  study  was  performed. 
II  half  of  the  owners  of  such  cars  had 
already  found  a  way  around  the  system, 
one  has  cause  to  w'onder  what  the  studies 
will  show  a  year  hence. 

On  automobiles  equipped  with  seatbelt 
buzzers  and  lichts  only,  18  percent  of  the 
drivers  observed  were  found  to  be  wear- 
ing seatbelts.  That  com.pares  with  16  per- 
cent of  the  drivers  operating  vehicles 
without  a  buzzer  system — a  difference 
which  the  researchers  found  was  not  sta- 
tistically significant.  Tlius.  according  to 
the  authors: 

The  buzzer-light  sy.=tem  can  only  be  de- 
scribed as  a  public  health  failure.  It  Is  un- 
Ittely  that  It  wUl  contribute  to  a  reduction 
In  overall  frequency  or  severity  of  Injuries 
wsoclated  with  motor  vehicle  crashes,  which 
»M  Its  purpose  under  the  statute  providing 
for  motor  vehicle  standards. 

Mr.  President.  I  think  these  results  are 
highly  significant.  Again.  I  would  refer  to 
my  remarks  of  August  13.  where  the  con- 
clusioas  from  these  two  institute  studies 
are  reprinted. 

The  Department  of  Transportation 
has  estimated  seatbelt  usage  at  roughly 
|ne  same  rates  as  the  Insurance  Insti- 
nite  for  Highway  Safety.  They  estimate 
that  belt  usage  would  stabilize  at  about 


50  percent  for  lap  and  shoulder  belts 
together. 

In  a  report  to  the  National  Highway 
Traffic  Safety  Administration  of  DOT, 
Opinion  Research  Corp.  concluded 
that  usage  of  belts  in  cars  with  inter- 
lock systems  was  statistically  no  more 
significant  than  usage  in  cars  equipped 
with  either  sequential  or  simple  buzzer 
and  light  warning  devices.  This  study 
was  conducted  on  rental  cars  in  Canada 
last  spring. 

Experience  to  date  with  these  various 
warning  systems  has  been  discouraging. 

Mr.  President,  I  would  now  like  to  dis- 
cuss how  our  amendment  will  seek  to 
remedy  the  problems  already  created 
and  to  avoid  those  which  might  occur  in 
the  future. 

This  amendment  would  do  the  follow- 
ing: 

Eliminate  the  existing  requirement  for 
ignition  interlock  and  buzzer  systems ; 

Permit  manufacturers,  dealers,  and 
others  to  disconnect  such  systems  on 
cars  which  already  have  them; 

Continue  the  existing  requirement  for 
safety  belts  alone  in  passenger  vehicles; 
and 

Require  the  Department  of  Transpor- 
tation to  submit  any  future  regulations 
dealing  with  occupant  restraint  systems 
to  public  hearings  before  implementa- 
tion. 

This  amendment  is  not  intended  to 
supersede  either  the  judicial  rexiew 
procedure  of  the  Safety  Act  nor  is  it  in- 
tened  in  any  way  to  dilute  the  rights  of 
interested  parties  seeking  judicial  review 
of  the  Secretary's  actions  taken  pursuant 
to  section  103  on  the  criteria  that  such 
actions  must  be  reasonable,  practicable, 
and  stated  in  objective  terms.  It  is  the 
intent  of  our  amendment  that  the  Con- 
gress and  the  public  merely  oversee  the 
Secretary's  actions  and  that  the  criteria 
for  judicial  review  of  the  actions  of  DOT 
remain  in  full  force. 

The  issue  of  what  constitutes  the  ideal 
restraint  system  is  far  from  settled.  Dur- 
ing the  time  that  these  bills  have  been 
under  discussion,  a  number  of  questions 
have  been  raised  regarding  the  effective- 
ness of  the  cost  of  various  systems.  We 
certainly  have  more  data  now  about  seat 
belts  and  ignition  interlocks  and  buzzers 
than  we  had  2  years  ago.  The  informa- 
tion we  have  today  shows  the  errors 
made  in  previous  decisions.  So  far  those 
errors  have  cost  a  moderate  amount  of 
money — and  I  use  the  word  "moderate" 
only  in  a  relative  sense — and  they  have 
caused  a  great  deal  of  annoyance  and 
probably  some  harm. 

The  last  requirement  In  our  amend- 
ment will.  I  hope,  bring  to  light  what- 
ever questions  people  may  have  in  the 
future  before  new  devices  are  hung  on 
cars.  Their  true  costs  and  benefits  should 
be  knowTi  and  discussed,  before  decisions 
are  made  that  involve  billions  of  dollars, 
not  to  mention  the  safety  of  individuals. 
I  certainly  expect  the  Department  of 
Transportation  to  think  long  and  hard 
about  its  next  proposal  for  an  occupant 
restraint  system,  and  that  they  will  con- 
sider all  of  the  possibilities.  The  final 
part  of  our  amendment  would  encourage 
them  to  seek  out  all  of  the  facts. 

Any  discussion  of  occupant  restraint 


systems  today  must  touch  on  the  air  bag 
which  is  now  mandated  for  the  1977 
model  year.  While  the  air  bag  has  many 
good  features,  and  has  shown  its  worth 
in  many  tests,  a  number  of  Individuals 
have  raised  question?  about  its  effective- 
ness and  cost  wliich  should  be  answered 
before  it  is  mandated. 

A  major  factor  is  cost.  Compared  with 
$100  or  so  for  current  belt  and  interlock 
systems,  a  mandatory  air  bag  would  cost 
$210  to  $225  per  car  in  todays  prices. 

If  air  bags  were  to  add  up  to  $300 — in 
1977  prices — to  the  cost  of  cars,  and  if 
they  burden  the  consumer  with  addi- 
tional hidden  costs — higher  interest  costs 
on  auto  loans,  larger  maintenance  bills, 
increased  Federal  and  State  excise,  sales, 
and  personal  property  taxes — I  think  we 
would  be  imposing  a  verj'  substantial  fi- 
nancial burden  on  our  constituents  whose 
purposes  alreadj'  are  under  assault  from 
all  sides.  It  would  be  an  unconscionable 
imposition,  even  greater  than  the  inter- 
lock. 

Another  question  that  has  been  raised 
regards  the  applicability  of  the  air  bag 
to  today's  small  cars.  In  a  subcompact. 
a  passenger  might  strike  the  dashboard 
before  the  bag  had  time  to  inflate.  It  Is 
estimated  that  by  1977.  the  proposed  date 
for  implementation  of  the  air  bag,  some 
30  percent  of  the  new-car  market  would 
consist  of  compact  and  smaller  cars.  Cer- 
tainly this  issue  must  be  addressed. 

Further  complications  that  have  been 
suggested  regard  drivers  who  smoke  pipes 
or  wear  eyeglasses.  I  have  been  told  that 
a  rapidly  inflating  air  bag  might  cause 
injury  to  these  drivers,  which  would  not 
be  the  case  with  a  belt  system.  Finally, 
in  rollover  and  side  collisions,  even  the 
proponents  of  air  bags  state  that  they 
are  no  more  effective  than  a  properly 
worn  safety  belt,  and  in  certain  cases 
may  be  even  less  so. 

I  do  not  raise  these  points  to  cast 
judgment  on  the  air  bag.  I  believe  that 
testing  and  development  on  this  and 
other  systems  should  continue.  Person- 
ally. I  will  continue  to  wear  my  seatbelt 
while  these  studies  go  on.  and  until  their 
results  can  be  analyzed  by  the  National 
Highway  Traffic  Safety  Administration, 
translated  into  proposed  .standards  by 
the  Department  o:'  Transportation,  and 
reviewed   by  the  public. 

I  think  it  might  make  sense  also  to 
explore  ways  of  improving  safety  belts 
and  encouraging  their  use.  We  can  look 
at  the  experience  of  Australia,  where 
passage  of  laws  requiring  the  use  of  seat- 
belts  was  dramatically  effective,  despite 
the  admittedly  impossibility  of  real  en- 
forcement. Without  imposing  any  finan- 
cial burden  on  the  population  seatbelt 
use  has  risen  to  between  80  and  85  per- 
cent, occupant  deaths  have  been  reduced 
25  percent,  and  serious  injuries  are  dov.ii 
35  percent.  And  these  results  have  been 
achieved  without  interlocks,  or  buzzers, 
or  lights. 

Safety  belt  use  laws  have  spread  to 
several  other  countries,  and  Isist  year 
between  25  and  30  State  legislatures  were 
asked  to  entertain  their  p,-.ssage. 

Alternatively,  the  Department  of 
Transportation  may  choose  to  propose  a 
more  sensible  reminder  de\ice  that 
would  not  interfere  with  the  starting  of 
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the  vehicle.   For  example,  they  should     a  few  weeks  ago.  He  told  me  of  a  per-         Mr.  BUCKLE V.  It  would  be  the  und 

firmly  resolve  to  attach  any  such  a  re-     sonal  experience  in  a  rental  car  in  his  standing  of  the  Senator  from  New  Vnii 

minder  device  only  to  the  driver  and  not     home  State  on  a  weekend  visit.  When  he  that  the  purpose  of  the  adjustments  1 

tlie  passenger.  That  would  permit  a  bag     put  his  hand  on  the  seat  next  to  the  the   procedure   that  he   describes  Is  u 

of  groceries  or  a  favorite  pet  to  ride  un-     driver's  seat,  the  thing  went  berserk,  and  eliminate  possible  objection  by  point  t 

harnessed    without    annoyance    on    the     he  had  difficulty  stopping  it.  order  of  the  distinguished  chairman  of 

right-hand  seat.  I  responded  by  telling  him  about  my  the   Commerce   Committee  so  that  we 

I  believe  we  can  make  a  reasonable     hapless  constituent  who,  on  instructions  may,  in  fact,  record  positively  the  view 

to  induce  greater  use  of  safety     of  his  wife,  was  sent  to  the  supermarket  of  the  Senate  and  that  would,  in  effect 

to  buy  a  turkey.  He  then  had  to  strap  in  be  the  equivalent  of  instruction  to  the 

the  turkey  to  drive  home.  As  the  poor  Senate  conferees  to  consider  the  House 

constituent  observed,  it  was  the  safest  position. 

ride  a  turkey  ever  had  on  the  way  to  the 

oven. 
Then  the  distinguished  Senator  from 

Texas   (Mr.  Tower)   happened  into  the 

Chamber.  He  has  a  dachshund.  He  puts 


effort 

belts  witiiout  forcing  them  unduly  on  our 

people. 

The  proposed  amendment  would  pro- 
hibit starter  interlocks  on  cars,  as  well 
as  other  warning  devices  except  an  in- 
strument panel  light.  I  think  this  must 
be  done,  if  we  are  to  be  responsible  to 
the  desires  of  our  constituents. 

It  also  provides  that  the  Department  of 
Transportation  may  propose  new  regula- 
tions for  occupant  restraints  and  warn- 
hig  devices,  but  only  after  public  hear- 
higs.  We  want  to  avoid  a  similar  situ- 
ation in  the  future,  particularly  when 
much  higher  .stakes  are  involved. 

And  third,  it  would  make  legal  the 
disconnecting  of  any  interlock  or  warn- 
ing device  currently  in  cars  that  are  on 
the  highways  today. 

This  amendment  would  give  the  De- 
partment of  Transportation  substantial 
leeway  in  its  efforts  to  improve  motor 
vehicle  occupant  safety.  And  it  would 
give  the  public  an  opportunity  to  review 
the  Department's  efforts  before  there  Is 
any  chance  of  imposing  ridiculous,  ir- 
responsible, or  costly  and  inefficient  sys- 
tems on  the  American  public. 

In  no  way  would  this  proposal  inter- 
fere with  the  rulemaking  or  standards- 
writing  authority  of  the  Department  of 
Transportation.  If  anything,  it  would  en- 
hance the  Department's  ability  to 
achieve  its  mission,  with  the  additional 
input  of  public  concei'n  and  thinking  on 
what  ought  to  be  offered  them. 

Mr.  President,  I  think  our  mission  is 
clear.  We  must  grant  relief  to  the  motor- 
ists who  cannot  abide  the  interloc-ks. 

We  must  assure  that  the  public  in  the 
future  will  have  some  voice  ii;  what  is 
imposed  on  the  people. 

And  we  must  take  steps  to  assure  that 
progress  in  highway  safety  endeavors  is 
not  impeded. 

Tliis  propo.sal  will  accomplish  these  ob- 
jectives. 

Mr.  President.  I  think  the  case  on  the 
buzzer-interlock  system  has  been  abun- 
dantly made,  both  in  previous  discus- 
sions on  this  floor  between  the  Senator 
from  New  York  and  myself,  and  by  the 
correspondence  that  practically  every 
Member  of  the  U.S.  Senate  has  received. 
This  is  a  grotesque  example  of  bureauc- 
racy run  amok.  It  is  one  of  the  most 
ludicrous  concoctions  ever  devised  by 
mortal  man.  To  be  buzzed  to  death  as 
you  get  into  your  car,  to  be  interlocked 
when  it  sometimes  does  not  work,  to  have 
to  unstrap  yourself  to  open  your  garage 
door,  to  have  to  strap  yourself  up  again 
to  move  the  car  into  the  parage  once  the 
door  is  open,  and  then  unstrap  yourself 
to  close  the  door,  is  a  veritable  night- 
mare. 

The  cases  are  legion,  Mr.  President,  of 
how  nonsensical  this  system  is.  The  dis- 
tinguished Senator  from  Vermont  (Mr. 
Stafford  )  and  I  exchanged  some  experi- 
ences on  this  subject  on  the  Senate  floor 


Mr.  EAGLETON.  That  is  basically  cor- 
rect,  although  it  goes  a  shade  beyond  the 
parliamentary  question. 

The  amendment  I  propose— and  i 
would  hope  he  accepts — would  modify 


his  dachshund  on  the  seat.  It  is  hard  to     substantively  the  language  with  respect 


strap  in  a  human  being.  Mr.  President, 
but  a  dachshund  is  damnably  hard  to 
strap  into  one  of  these  seat  belts. 

It  is  just  asinine.  It  is  one  of  the  things 
people  resent  most  about  offensive,  stu- 
pid big  brothcrism. 

I  had  thought  that  our  vote  on  AM- 
FM  radio  was  the  most  blatant  example 
of  big  brotherism  I  had  encountered,  un- 
til we  came  to  this  seat  belt  interlock 
situation. 

I  do  not  know  of  anyone  who  defends 
it  in  terms  of  its  safety.  Some  .seem  to 
defend  it  in  terms  of  its  inconvenience. 

I  ask  the  Senator  from  New  York  if 
he  will  yield  for  a  question. 

Mr.  BUCKLEY.  I  am  glad  to  yield. 

Mr.  EAGLETON.  As  the  Senator  from 
New  York  knows,  the  chairman  of  the 
Senate  Commerce  Committee  'Mr.  Mag- 
NusoN)  and  others  on  tlie  Commerce 
Committee  object  to  certain  provisions 
and  procedures  with  regard  to  the  Buck- 
ley-Eagleton  amendment.  Wliile  we  do 
not  agree  with  him,  we  are  willing  to 
make  a  few  changes,  which  I  shall  sug- 
gest to  the  Senator  from  New  York. 

The  first  of  these  changes  involves  a 
change  in  language,  as  follows: 

On  page  2,  line  13  of  ihe  amendment,  strike 
all  after  the  word  "thereto"  through  line  16. 
niid  Insert  In  lieu  thereof  a  period. 

That  is  technical  language  which  I 
might  submit  later,  if  I  have  the  per- 
mis.sion  of  the  Senator  from  New  York. 

In  essence,  what  that  language  would 
do  would  be  to  amend  our  provision  re- 
quiring the  approval  of  appropriate  com- 
mittees, and  would  maintain  the  re- 
quirement for  public  hearings  in  ad- 
vance of  setting  final  rules. 

Second,  we  would  make  clear  our  in- 
tentions. The  Senator  from  Washington 
'Mr.  Macnuson)  has  raised  the  point 
that  two  different  conference  committees 
might  be  considering  seat  belt  standards 
concurrently.  I  would  suggest,  if  the  Sen- 
ator from  New  York  were  willing  to  ac- 
cept it,  that  perhaps,  after  proper  de- 
bate, we  could  have  a  rollcall  vote  on 
this  amendment  and  hope  that  It  would 
pass,  hopefully  resoundingly  .so.  We  then 
might  reconsider  the  vote  on  the  amend- 
ment. 

The  Senate  thus  having  spoken,  and 
spoken  with  clarity,  the  conference  that 
is  currently  going  on  between  the  re- 
spective Commerce  Committees  of  Con- 
gress could  continue  its  work  and,  in  a 
sense,  by  a  record  vote  of  this  body, 
would  be  instructed  as  to  the  Senate 
position. 


to   the   required   review  of  the  air 
situation  by  the  Commerce  CommitteS 
of  both  the  Senate  and  the  House. 

Mr.  BUCKLEY.  I  understand  that,  and 
I  was  about  to  address  myself  to  that 
second  part. 

In  all  candor.  I  believe  the  Congress 
ought  to  maintain  control  over  the  sltua- 
tion  so  that  the  air  bag  is  not  mandated 
until  the  appropriate  committees  of 
Congress  are  made  fully  aware  of  that 
by  being  required  to  assume  responslbfl. 
ity  of  exactly  what  is  involved  to  protect 
the  public. 

On  the  other  hand,  understanding  the 
parliamentary  situation,  I  will  accede  to 
that  request  and,  of  course,  we  will  be  at 
liberty  at  a  later  date  to  reintroduce  in 
appropriate  legislation  the  same  safe- 
guards. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  I  would  be  glad  to 
yield.  I  believe  that  the  Senator  from 
Mi.ssouri  has  the  floor. 

Mr.  EAGLETON.  I  am  pleased  to  be 
able  to  yield  to  the  distinguished  Sena- 
tor from  New  Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized, 
Mr,  COTTON.  Has  my  distinguished 
chairman  of  the  Commerce  Committee 
•  Mr.  Macnuson  >  on  the  floor  or  pri- 
vately to  either  the  Senator  from  Mis- 
souri or  the  Senator  from  New  York  in- 
terposed any  objection  to  this  amend- 
ment, or  asked  for  any  other  action  In 
order  not  trespass  upon  the  Commerce 
Committee's  jurisdiction? 

Mr.  EAGLETON.  If  I  may  respond  to 
the  Senator  from  New  Hampshire,  the 
discussion  we  are  going  through  on 
procedure  meets  the  approval  of  the 
chairman  of  the  Commerce  Committee 
<Mr.  Macnuson)  and.  I  understand, 
meets  with  the  approval  of  his  designee, 
the  distinguished  Senator  from  Indiana 
(Mr.  Hartke*  . 

Mr.  COTTON.  Well,  speaking  as  an- 
other member  of  the  Commerce  Com- 
mittee, I  just  want  to  say  most  em- 
phatically that  I  would  hope  that  the 
Senator  would  not  pull  his  punches  one 
single  bit.  I  hope  he  makes  this  amend- 
ment just  as  strong  as  possible. 

Although  I  have  the  greatest  respect 
for  my  friends  on  the  Commerce  Com- 
mittee, if  any  one  of  them  has  attempted 
to  manipulate  a  car  with  these  devices, 
I  cannot  imagine  that  they  would  want 
to  stand  on  ceremony  or  delay  In  any 
way   the  full  force  and  effect  of  the 
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amendment  of  the  Senator  from  New 

York, 

I  think  that  the  stronger  this  amend- 
ment is.  the  better.  Never  in  my  life  have 
I  seen  a  greater  demonstration  of  whpt 
Government  can  do  to  individual  liber- 
ties, and  what  Government  can  do  to  im- 
pose upon  the  public,  not  only  costly,  but 
asinine  mechanisms  which  no  one  can 
operate  without  profound  disgust. 

I  tried  to  get  my  car  started 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Missouri  has  ex- 
pired. 

Mr.  COTTON.  All  right.  I  just  want  to 
say  that  I  hope  the  Senator  will  not  hold 
his  punches. 

Mr,  BUCKLEY.  I  yield  the  Senator  2 
more  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  2  more  minutes. 

Mr"  COTTON.  I  thank  the  Senator  for 
a  few  more  minutes. 

The  other  day,  I  spent  a  half  hour  try- 
ing to  get  my  car  started  simply  because 
I  had  laid  a  pound  of  cheese  and  a  loaf 
of  bread  on  the  seat  next  to  me.  [Laugh- 
ter.: 

Then,  showing  how  annoying  it  can  be 
to  those  of  us  who  do  not  happen  to  be 
auto  mechanics,  I  finally  walked  about 
half  a  mile  to  get  someone  from  the  gar- 
age to  come  and  tell  me  how  to  start  my 
car. 

He  said.  "That  is  your  trouble.  You 
have  got  a  bundle  there  on  the  seat." 
;  Laughter.! 

Government  regulation  giving  rise  to 
this  sort  of  thing  is  utterly  absurd. 

I  do  not  know  how  the  Senator  from 
Indiana  feels.  I  do  not  know  what  the 
attitude  of  the  Senator  from  Indiana  is. 
He  is  chairman  of  the  subcommittee  that 
handled  this.  But.  speaking  as  one  mem- 
t>er  of  the  Commerce  Committee,  for 
heaven's  sake,  do  not  change  a  word 
that  would  weaken  or  delay  or  in  any 
way  affect  this  very  necessary  amend- 
ment. Make  it  stronger,  if  possible. 

Mr.  BUCKLEY.  Mr.  President,  I  thank 
the  Senator  from  New  Hampshire  for  his 
typically  well-intentioned  and  pertinent 
remarks. 

There  was  nothing,  no  change,  which 
has  been  proposed  to  this  amendment 
that  would  weaken  its  effect  vis-a-vis  tlie 
interlock  system  and  the  buzzers.  I  as- 
sure him  of  that. 

We  will  vote  on  a  piocedure  for  hav- 
ing a  vote  on  this  matter,  but  we  will 
then  rescird  it  so  as  not  to  have  the 
same  matter  going  through  two  separate 
conferences.  This  is  merely  a  procedural 
fa.v  of  accommodating  the  Commerce 
Committee, 

Mr.  President,  I  ask  unanimous  con- 
sent to  add  the  name  of  the  distinguished 
Senator  from  Virginia  (Mr.  William  L. 
Scott  1  as  a  cosponsor.  I  yield  to  the  Sen- 
ator 2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
^rom  Virginia  is  recognized  for  2  min- 
utes, 

Mr.  WILLIAM  L.  SCOTT.  I  would  ask 
"  the  ranking  member  of  the  committee 
■mght  grant  me  an  extra  4  minutes. 

Mr,  STAFFORD.  Mr.  President.  I  am 
*'ery  glad  to  yield  an  additional  4  min- 
utes to  the  Senator  from  Virginia. 
CXX 1944— Part  23 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  Ls  yielded  6  minutes. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  appreciate  the  Senator's  yielding 
me  time.  I  rise  in  support  of  the  amend- 
ment. I  enjoyed  the  comment  of  the  dis- 
tinguished senior  Senator  from  New- 
Hampshire  (Mr.  Cotton)  on  the  words  he 
used  in  defining  this  action  of  doing  away 
with  regulations  that  do  not  permit  a 
person  to  start  his  automobile  without 
having  his  seatbelt  fastened. 

Certainly,  we  all  believe  in  safety.  I 
think  seatbelts  are  very  beneficial.  But 
I.  too.  have  had  an  experience  with  re- 
gard to  fastening  the  seatbelt  which  I 
related  to  the  Senate  previously. 

My  wife  and  I  were  down  in  Danville. 
We  stopped  for  gas.  and.  of  course,  turned 
the  motor  off  and  could  not  start  the  car 
again,  a  new  car  with  2,000  miles  on  it. 
It  took  us  over  30  minutes  to  figure  out 
how  to  get  it  started. 

We  read  the  manual,  it  said  that  we 
could  move  the  gearshift  lever  back  and 
forth  a  few  times  and  that  might  correct 
it.  It  did,  and  we  got  home.  Coming  from 
Danville  back  to  Fairfax,  I  did  not  tiu-n 
the  motor  off,  I  was  afraid  if  I  did — and 
it  was  nighttime — that  I  would  not  be 
able  to  get  it  started  again. 

This,  to  me,  is  ridicuious. 

It  just  seems  that  some  of  our  public 
oEBcials  feel  that  citizens  do  not  have 
the  intelligence  to  decide  for  themselves 
whether  or  not  they  want  to  wear  their 
seatbelts, 

Mr.  President,  I  would  like  to  comment 
on  a  series  of  editorials  and  some  con- 
stituent letters  on  this  subject  and  ask 
at  this  point  that  they  be  included  in  full 
in  the  Record. 

There   being    no   objection,   the   edi- 
torials and  letters  were   ordered  to  be 
printed  in  the  Record,  as  follows: 
[Prom  the  Washington  Star-News, 
Aug,   15.   1974) 

I.VSl  FFtRAULE    HOOKVP 

The  federal  regulators,  with  their  uncanny 
knack  for  overdoing  everything,  still  haven't 
t,;otten  into  our  homes  with  enforceable  rules 
for  living  the  better  life.  But  they  surely  are 
in  our  cars,  with  raucous  buzzers  that  will 
not  be  quiet  until  we've  buckled  up  for 
safety.  This  Is  all  right — we  are  used  to  it. 
finally,  and  the  lifesaving  benefit  of  seat 
belts  is  undeniable.  But  the  regulators  have 
gone  one  step  too  far  with  their  new  "Igni- 
tion Interlock"  system  that  prevents  a  car 
from  being  started  until  the  belt  Is  fastened. 

This  annoyance,  from  all  indications,  sim- 
ply will  not  be  tolerated  by  the  driving  pub- 
lic. There  are.  after  all.  occasions  when  a 
car  must  be  started  very  o.uickly  (to  avoid  a 
parking-lot  mugging,  for  example),  or  when 
the  family  dog  riding  in  the  front  seat  refuses 
to  be  belted  in  so  that  the  car  can  start. 
Other  aggravations  come  readily  to  mind, 
but  in  any  case  the  message  has  gotten 
through  to  Congress  that  the  homefolks  are 
fed  up  with  this  invention.  So  the  Hou.se 
passed  an  amendment  the  other  dav  to  make 
the  interlock  optional  rather  than  manda- 
tory on  new  cars. 

The  Senate  would  do  well  to  concur  with 
that,  we  think,  and  also  with  a  House  provi- 
sion revoking  the  mandatory  Installation  of 
air  bags  ("passive  restraint  systems")  on 
1977-model  cars.  These,  too.  woiUd  be  op- 
tional— at  an  e.-^tirnated  cost  of  some  $700— 
■■nder  the  House-approved  plan.  It  seems 
apparent  that  fe'A-  people,  given  a  choice. 
would  be  in  a  buying  mood  as  regards  either 


tne  ignition  interlock  or  the  air  bag.  which 
■vonld  inflate  voluminously  to  pin  a  driver 
to  :iis  seat  upon  collision  impact. 

What's  needed  Is  some  passive  restraint 
upon  the  regulators,  who  would  convert  the 
family  car  into  something  resembling  a  little 
jail  on  wheels. 


[From  the  Washington  Star-News.  August  21, 
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Freedom  From  Interlocks 

(By  James  J,  Kilpatricki 

The  House  of  Representatives  caught  the 

bicentennial  spirit  last  week.  In  a  burst  of 

overflowing    resentment,    the    House    turned 

upon  the  Department  of  Transportation  Just 

as  the  colonists  turned  on  old  King  George. 

It  was  a  new  American  Revolution,  and  it  was 

wonderfully  welcome. 

vaken  by  itself,  the  House  action  may 
see.n  trivial  By  a  vote  of  337  to  49.  the  House 
orde-ed  an  end  to  the  DOT'S  maddening  re- 
quir  ment  that  new  automobiles  come 
equipped  with  a  seat  belt-lgnltlon  Inter- 
lock system.  On  any  scale  of  values,  seat  belts 
rank  somewhere  down  the  line  from  the 
Magna  Carta. 

Yet  the  House  vot«  has  much  symbolic 
value.  The  DOT'S  Interlock  decree  Is  a  classic 
manifestation  of  Big  Brother  government  at 
work.  Because  some  citizens  may  not  yet 
have  encountered  the  decree  in  action,  jier- 
haps  it  should  be  explained  that  the  Inter- 
lock was  invented  by  the  same  devilish 
genius  that  in  times  past  contrived  thumb- 
screws, the  iron  maiden,  and  the  rack.  The 
infernal  device  prevents  a  motorist  from 
starting  his  car  until  a  precise  sequence  of 
actions  has  been  completed.  The  device  Is  ex- 
pensive: it  is  subject  to  constant  malfunc- 
tion: it  Is  universally  despised. 

Why  has  a  benevolent  government  saddled 
this  imposition  upon  the  people'  It  Is  be- 
cause a  benevolent  government  believes  It 
knows  what  is  best  for  the  people.  The  gov- 
ernment will  compel  the  people  to  be  good. 
Big  Brother  is  watching  over  us. 

What  the  House  said  last  week.  In  lan- 
guage Secretary  Claude  S.  Brinegar  cannot 
misunderstand,  was:  To  hell  with  Big 
Brother!  The  House  action,  taken  as  an 
amendment  to  an  omnibus  motor  vehicle  biU, 
also  would  prohibit  the  airbag.  or  passive  re- 
straint device,  now  scheduled  for  mandatory 
installation  in  the  1977  model  year. 

Because  of  the  parliamentary  situation,  the 
House  amendment  may  r.oi  survive  a  con- 
ference committee.  But  the  Senate,  happily, 
is  in  a  mood  of  similar  rebellior.  Or.  July  31. 
New  York's  Conservative  Senator  James  L. 
Buckley  Introduced  a  bill  to  accomplish  sub- 
stantially the  sam.e  purpose.  It  is  part  of 
his  continuing  effort,  he  said,  "to  remove  the 
grasping  hand  of  Big  Brother  government 
from  the  lives  of  American  citizens." 

Buckleys  principal  cosponsor  on  the  bill 
is  Senator  Tom  Eagleton  of  Missouri,  a 
practicing  liberal  who  was  briefly  George  Mc- 
Govern's  vice-presidential  choice  The  two 
sponsors  have  been  Joined  by  13  other  sena- 
tors whose  philosophies  reach  across  the 
spectrum  Among  those  urging  that  the  in- 
terlocks be  made  optional  instead  of  com- 
pulsory are  such  liberal  Democrats  as  Nelson 
of  Wisconsin  and  Church  of  Idaho,  and  such 
conservative  Republicans  as  Helnis  of  North 
Carolina  and  Hruska  of  Nebraska. 

Because  of  this  strong  bipartisan  support. 
Buckley  and  Eagleton  intend  to  offer  their 
b'll  this  month  a?  a  floor  amendment  to  a 
pending  public  works  bill.  It  will  be  a  popu- 
lar amendment,  commanding  the  same  over- 
whelming vote  m  the  Senate  that  Congress- 
man Louis  Wyman's  amendment  com- 
manded in  the  House  last  week.  If  all  goes 
well,  motorists  may  soon  regain  a  measure 
of  personal  freedom.    Halleluiah  I 

Both  Buckley  and  Eagleton  have  made  it 
clear  that  they  do  not  oppose  requirements 
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having  to  do  with  product  safety  as  dlstln- 
truished  from  personal  safety  In  the  manu- 
facture ar.d  sale  of  automobiles,  as  In  other 
fields  of  ijtterstate  commerce,  the  legislative 
power  of  Congress  surely  extends  to  the  pre- 
vention of  Invisible  hazards.  Big  Brotherlsm 
L=  somethi'it:  else. 

If  freedom  Is  to  have  any  meaning  In 
this  country."  Eagleton  said,  "it  certainly 
must  encompass  the  right  of  an  individual 
to  lead  his  life  as  he  see.'',  tit.  so  long  as  It  does 
not  Interfere  directly  with  the  similar  pur- 
suit by  others  " 

On  that  vital  principle  of  a  free  society, 
conservatives  and  liberals  alike  can  find 
many  areas  of  agreement  Wiping  out  these 
infuriatiiii;  interlocks  as  a  compulsory  re- 
quirement Is  only  a  first  step  Plenty  of  other 
steps  remain 

[WAVA  editorial  No.  37-74,  for  broadcast, 
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The  BtmEAUCRATS  Belt  Us  Agaim 

tBy  Arthur  W.  Arundel) 

In  the  Interests  of  cutting  air  pollution, 
the  Guvernmeiil  has  leveled  a  number  of 
impi>rtai;t  new  .standards  on  the  Auto  Indu.s- 
try  in  recent  years.  But  If  you  are  among 
those  who  have  bought  a  new  car  this  year. 
you  hnve  run  into  something  called  the  igni- 
tion Interlock  which  Government  Safety 
People  require  now  to  keep  1974  modeN  from 
eve:i  starting  unless  the  driver  and  front 
passenger  have  buckled  their  .-eat  belts 
Well,  with  this  thev  have  i:i  the  name  of 
safety  gone  Just  one  too  much. 

There  Is  of  course,  good  evidence  that  seat 
belts  reduce  injuries,  but  I  for  one  rebel  at 
the  Contraption,  this  idea  of  the  Government 
forcing  me  to  use  a  seat  belt  in  order  to  start 
and  drive  my  car.  I  want  to  make  the  deci- 
sion, not  some  government  technocrat, 
whether  or  not  to  put  on  a  seat  belt  for  my 
o-.vn  safety  And  I  want  to  know  that  if  my 
wife  i5  threatened  by  stinie  punk  or  If  a  child 
IS  desperately  ill  or  hurt  that  she  can  get  in 
the  ckr  and  quickly  drive  way.  We  have  al- 
ready read  and  heard  of  enough  horror 
stfiries  of  these  situations  and  others  of  peo- 
ple with  sensitive  shoulders  or  skin  condi- 
tions who  cannot  even  drive  their  car. 

While  this  system  is  desii'ned  to  foil  ama- 
teur tinkering.  It  can  be  canceled  out  by  a 
skilled  mechanic,  and  there  v.  ill  be  a  lot  of 
canceling  But  why  should  people  have  to  go 
thru  this  if  they  can't  or  don  t  want  to  use 
it.  particularly  'a  1th  the  fuel  situation  drasti- 
cally lowering  travel  8p)eed  everywiiere. 

It  is  all  more  evidence  of  ^^methmg  public 
opinion  polls  are  tinding  m  the  rcsentmer.t 
of  a  great  many  Americans  feeling  a-s  pawns 
pushed  around  by  forces  outside  their  con- 
trol This  in'.erlock  Is  just  going  to  Increase 
perceptions  of  the  Goverr;ment  as  an  oppres- 
s  )r  and  antagonist  Aiid  it  Just  will  Inten- 
sifv  an  already  growir;g  disrespect  for  law. 

These  del.  ices  cost  around  8>50  a  car.  and  a 
great  deal  is  being  paid  to  mechanics  to  by- 
pass the  svstern  and  for  repaiimi;  breakdowns 
of  the  complex  apparatus. 

If  the  Government  wants  to  do  son.e  con- 
structive thin|i'->  on  auto  safety,  it  .shovild  do 
something  about  dangerous,  unclear  and 
badly  placed  road  signs  or  developing  simula- 
tor- for  use  In  training  and  lUenMiig  drivers, 
and  tougher  penalities  attali.s'  drunk  drivers 

But  these  devices  to  protect  us  frtjm  our- 
selves are  simply  government  gone  berserk 
with  its  power. 

I  Prom  the  Charlottesville  (Va.)  Dally 

Pi-ogress.  Apr   1 1 ,  1974 1 

Thf  RioHT  TO  Personal  Risk 

Owners  of  1974  mtxlel  automobiles  have 
discovered,  to  their  dismay,  a  novel  and  not 
al'ogether  pleas::. g  addition  to  their  gleam- 
ing new  land  yarh*;-> 

This  addltlot.  is  a  government  mandated 
contraption    called   a   seat-belt    Interlock.   It 


ha.s    also    been    called    a    number    of    other 
things,  very  few  of  them  complimentary. 

The  Interlock  Us  a  switching  mechanism 
tii.it  prevents  the  car  from  being  started  until 
the  seat  belts  of  front  seat  passengers  are 
fivstened.  Any  attempt  to  start  automobiles 
eciuipped  with  these  devices  prior  to  buck- 
ling up'  will  activate  Just  about  e\erythlng 
in  the  vehicle  except  the  motor.  A  buzzer 
buz/.es  Indignantly,  lights  flash  a  dire  warn- 
ing while  the  engine  remaln.s  silent. 

aince  on  large  models  the  system  is  con- 
trolled by  three  switches  located  under  each 
section  of  the  front  seat,  when  there  are  only 
two  passengers,  these  two  must  sit  well  with- 
in their  own  territory  lest  they  activate  the 
switch  under  the  third  seat,  with  nerve- 
Jangling  results. 

All  of  this  strikes  us  as  being  somehow 
un-.American 

We  are  not  opposed  to  seat  belts.  Statistics 
amply  document  the  fact  that  their  use  does. 
Indeed,  reduce  the  risk  of  injury  or  death 
In  case  of  an  accident 

But  the  use  of  seat  belts  or  the  choice  not 
to  use  them  Is  a  purely  private  matter.  The 
choice  affects  no  one  except  the  person 
making  it  Unlike  many  other  safety  features, 
such  as  adequate  lighting  and  good  brakes, 
the  seat  belt  has  no  impact  on  the  safety 
of  others  using  the  road.  Indeed,  there  are 
ca.ses  where  not  being  strapped  into  place 
saved  the  lives  of  accident  victims. 

In  any  event,  no  one  except  the  individual 
Involved  Is  affected  in  the  slightest  by  that 
person's  decision  to  use  or  not  to  use  the 
seat  belt. 

There  Is  no  objection  to  a  bui'i'er  or  warn- 
ing light  passively  reminding  a  driver  that 
his  belt  has  not  been  fastened  Some  people 
want  to  be  so  reminded  If  they  do  not  want 
to  be,  they  can  defeat'  the  alarm  system  by 
fasterdng  the  bell  behlr.d  them  and  sitting 
on   It 

But  the  manufacturers  of  the  Interlocks 
have  put  their  collective  electronic  genius 
to  work  to  defeat  the  defeaters,  and  have 
been  reasonably  successful   in  doing  so. 

For  the  government  to  as.sert  a  right  to 
impose  a  positive  safety  requirement  on  an 
Individual  In  what  amounts  to  an  exten- 
sion of  his  own  home  strikes  us  as  extremely 
da;:gerous  doctrine 

Will  there  next  be  a  l:iw  requiring  hard 
hat.s  v.hile  changing  a  spare  tire?  Must  in- 
sulated b(K)ts  be  worn  while  changing  a  light 
bulb''  Will  there  he  government  mandated 
mats  In  all  showers  and  bath-tubs? 

Within  the  teat-belt  interlock  law  is  the 
seed  of  government  paternalism  gone  mad. 
If  indeed  It  has  not  already  done  so. 

One  of  the  basic  American  rights,  which  If 
not  Imbedded  In  the  Constitution  is  cer- 
tainly Imbedded  in  the  National  psyche,  is 
the  Right  To  Personal  RLsk 

It  was  the  unfettered  exercise  of  this  In- 
herent, Inalienable,  and  gloriously  exciting 
right  that  made  this  Republic  great.  The 
propeiLslty  of  a  great  people  to  take  risks  led 
to  triumphs  of  technology,  finance,  Indusirv, 
arts,  politics,  sports,  learning  and  even  the 
Ameri' an    Revolution     I'self. 

The  west  would  hardly  have  been  won  If 
our  forefathers  had  been  required  to  strap 
themselve.s  into  their  saddles  and  Conestoga 
wagons  In  order  to  make  a  government  In- 
stalled buzzer  shut   up' 

While  we  urge  the  voluntary  use  of  seat 
belts,  we  recognize  that  the  right  to  per- 
.sonal  rhk  Is  an  exulted  right 

It  should  be  hon<jred  bv  the  repeal  of  the 
law  requiring  'he  Installation  of  seat-belt 
Iriterlocks,  the  buzzing  and  flashing  of  which 
Is  repugnant  to  every  red-blooded  American. 


[Prom   the  Richmond  News  Leader.  July  9. 
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PIGHTINC    THE    INTERLOCK 

The  International  A.ssoclatlon  of  Chiefs  of 
Police  Is  complaining  about  the  Inefficiency 


that  the  Interlock  system,  mandatory  on  iii 
1974   vehicles,   Imposes  on   policemen 

One  policeman  relates  an  Instance  In  whlrh 
he  left  his  patrol  car  for  a  routine  check  o 
a  bank.  Returning  to  his  car.  he  heard  a  sho^ 
and  realized  that  someone  In  a  passing  ca 
had  shot  at  a  pedestrian.  The  policeman  tm 
to  his  car  and  turned  on  the  Ignition  tS 
engine  didn't  respond;  the  policeman  then 
remembered  that  he  had  to  fasten  his  seat 
belt  to  start  his  car.  He  reached  for  the  belt 
and  pulled.  And  pulled.  Nothing  happened 
the  belt  Jammed.  The  car  wouldn't  start  and 
the  car  carrying  the  a.ssailant  get  away  Thii 
sort  of  problem  may  lead  the  National  HiRh 
way  Traffic  Safety  Administration  to  exemD* 
jK>llce  cars  from  the  interlock  svstem  on  the 
assembly  line. 

If  policemen  are  gritting  their  teeth  about 
Interlock  malfunction,  the  average  motonm 
is  blowing  his  stack.  In  recent  years,  possiblj 
no  other  bureaucratic  Intervention  in  private 
life  has  caused  more  outrage  and  frustration 
The  interlock  system  requires  that  anythla? 
weighing  25  pounds— a  bag  of  grocerles/i 
person,  a  dog.  or  whatever — has  to  wear  a 
seatbelt  or  the  car  won't  start.  Columnlrt 
George  Will  tells  of  the  time  he  bought  an 
oversized  turkey  for  a  holiday  meal;  his  car 
wouldn't  start  until  he  buckled  the  turkey 
in.  The  accompanying  shoulder  harness  is  a 
distinct  danger  to  anyone  shorter  than  four 
feet,  seven  inches.  Motorists  can  put  their 
groceries  In  the  trunk — but  their  children? 

Interlock  failure  also  can  be  dangerous.lt 
is  estimated  that  a  3  per  cent  rate  of  inter- 
lock failure  exists  in  the  system;  this  means 
that  as  many  as  300,000  1974  cars  can  kill 
their  drivers  The  system  Is  unyielding;  if 
the  "sit  down,  fasten  .seatbelt,  start  car"  se- 
quence Is  interrupted,  the  sequence  has  to 
be  started  all  over  again.  This  can  mean  a 
real  challenge  to  a  driver  whose  car  stalls  on 
a  railroad  track  while  a  train  approaches,  or 
to  a  driver  who  suddenly  stops  on  a  busy 
Interstate  highway.  It  also  can  have  awful 
consequences  for  a  woman  trying  to  escape  a 
would-be  attacker. 

Several  members  of  Congress  have  intro- 
duced legislation  to  repeal  the  mandatory  re- 
quirement for  an  interlock  system — but  time 
marches  on.  Every  day  Detroit  turns  out  more 
cars  equipped  with  the  Interlock  system,  and 
motorists  who  buy  them  find  that  they  ha7e 
become  slaves  to  their  cars.  Moreover,  Instal- 
lation of  the  Interlock  system  costs  an  aver- 
age of  850  per  car,  .so  buyers  of  '74  models 
actually  have  to  pay  for  their  new  misery 
With  the  Interlock  system,  as  with  other 
bureaucr.itlc  meddling  the  federal  govern- 
ment proves  Itself  not  the  servant  of  the 
taxpayer,  but  his  tormentor. 

The  Interlock  Sequence 
(By  the  Seatbelt  System  Owner's  Guide  I 
A    safety    system   designed    to  reduce  in- 
juries and  save  lives.  Mandatory  on  all  I9'^4 
cars.  (  Unless  air  bag  equipped. ) 

( 1 )  G«t  in  your  car. 

(2)  Fasten  your  lap  shoulder  harness. 

(A)  If  you  have  a  front  seat  passenger, 
his  seatbelts  must  be  fastened  also,  or  the 
car  will  not  start. 

(B)  If  you  have  a  package,  handbag,  brief- 
case, etc  ,  weighing  25  lbs.  or  more,  and  have 
space  only  In  the  front  seat,  place  the  object 
on  the  front  seat,  and  then  buckle  the  pas- 
senger-side belt. 

(C)  If  you  have  a  dog  weighing  25  lb»- 
or  more  occupying  the  passenger  seat,  buckle 
the  passenger-side  belt  before  attempting  to 
start  car. 

(D)  If  the  pa.ssenger-slde  belt  Is  already 
buckled  when  you  add  the  package,  dog.  or 
passenger,  unbuckle,  then  rebuckle  the  belS 
before  attempting  to  start  car. 

1 3)    Start  your  car. 

(A)  If  your  car  won't  start,  try  unbuckling 
and  rebuckllng  your  belt  (and  your  p«»- 
senger's)  to  be  sure  the  buckle  wa»  fuUJ 
fastened. 
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(B)  If  that  falls,  turn  the  Ignition  key 
(0  "ON,"  then  get  out  of  your  car  and  raise 
tie  hood.  Press  the  bypass  swatch  mounted 
on  the  fire  wall  to  "START."  Close  the  hood, 
let  back  in  your  car,  buckle  up,  and  turn 
your  Ignition  all  the  way  In  normal  starting. 

(C)  If  yotir  car  stalls,  do  not  turn  the 
unifion  *o  "OFF"  position.  That  way  you 
can  keep  trying  to  start  your  car  as  often  as 
necessary  without  leaving  the  car. 

(D|  If  you  accidentally  turn  the  ignition 
key  to  "OFF."  turn  It  back  to  "ON,"  un- 
buckle, get  out  of  the  car.  open  the  hood, 
press  the  bypass  switch  again  for  another 
"free"  start.  (Incidentally,  If  the  bypass 
j^tch  Is  taped  down,  the  action  will  be 
detected  In  the  switch  and  canceled.) 

(4)  Drive  your  car. 

(A)  If  your  dog  Is  on  the  floor  when  you 
begin  drlvmg  the  car,  and  then  Jumps  on 
the  seat,  and  the  passenger-side  belt  is  un- 
buckled, a  buzzer  will  sound.  Stop  the  car 
and  buckle  the  belt. 

(B)  In  a  somewhat  rare  situation  when 
driving  over  a  very  rough  road,  you  may  b« 
bounced  about  in  your  seat.  Should  your 
engine  be  stopped,  remain  buckled  In  your 
seat  and  restart  your  car.  A  "bounce-time" 
delay  (designed  primarily  to  allow  you  to 
straighten  your  clothing  after  buckling  up) 
also  allows  a  restart  in  this  situation. 


[Prom  the  Richmond  News  Leader 
August  19,  1974] 

A  Small  Victory 

The  fight  to  regain  some  ground  for  Indi- 
vidual rights  made  a  strong  advance  last 
week  when  the  House  voted  337-49  to  lift  the 
federal  requirement  for  the  Installation  of 
the  Interlock  system  In  1974  and  post- 1974 
automobiles.  The  House  measure  would  re- 
quire only  the  Installation  of  seatbelts,  ac- 
companied by  warning  dashboard  lights. 

The  House  action  would  nullify  one  of  the 
most  pernicious  acts  of  Big  Brotherlsm  that 
Washington  has  undertaken  yet  in  Its  long 
crusade  to  protect  everyone  from  himself. 
The  arguments  for  the  compulsory  Interlock 
system  went  something  to  this  effect:  Motor- 
ists were  refusing  to  buckle  up.  despite  the 
Installation  of  dashboard  warning  lights  on 
pre-1974  models.  Some  motorists  may  risk 
their  lives  by  not  buckling  up.  A  bureaucracy 
that  considers  a  citizen — and  the  citizen's 
taxes — as  part  of  the  nation's  resources  can- 
not permit  such  a  situation.  So,  presto:  The 
flat  goes  out  to  Detroit.  If  the  foolish  motor- 
ist won't  buckle  his  belt  voluntarily,  make 
It  Impossible  for  him  to  start  his  car  until 
he  does. 

Thousands  of  motorists  who  bought  1974 
automobile  models  have  suffered  grievous  In- 
(Xinvenlence  as  a  result  of  the  Interlock  sys- 
tem. Malfunction  of  the  system,  which  adcied 
at  least  $50  to  the  cost  of  every  car,  was  evi- 
dent In  some  300,000  models.  No  doubt  some 
ilrivers  have  been  robbed,  and  some  women 
sccosted,  as  they  struggled  to  obey  the  "sit 
down,  fasten  seat  beits,  start  car"  procedure 
to  flee  to  safety.  A  network  television  pro- 
8TWH  recently  focused  on  the  problems  of  a 
salesman  who  travels  across  the  country  on 
his  sales  route.  The  salesman  rents  cars  at 
»lrport  rental  units,  and  sometimes  he  has 
to  struggle  with  the  different  Interlock  svs- 
terns  as  long  as  a  half  hour  before  he  flnallv 
<*n  start  his  rented  car. 

The  arguments  In  favor  of  a  compulsory 
intenock  system  pale  before  the  arguments 
»g»ln«t  this  gratuitous  Infringement  on  In- 
aivldual  rights.  Tliere  are  times  when  Indl- 
naual  rights  must  defer  to  the  rights  of  so- 
ciety, but  a  free  society  has  an  obligation  to 
pve  both  equal  weight.  By  extension  of  the 
P«-lnterlock  system  arguments,  almost  any 
inaividual  right  that  might  bring  harm  to 
J»e  individual  exercising  It  could  be  usurped 
oygovernment  regulation.  Some  Americans 
omeat— and    risk    heart    attacks    and    high 


blood  pressure.  Otheis  drink  too  much — and 
risk  liver  disease.  Still  others  smoke  in  ex- 
cess— and  risk  respiratory  disorders.  The  ex- 
ercise of  the  right  to  overindulge  In  food, 
liquor,  and  tobacco  results  In  as  great  a  risk 
to  the  individual  as  his  refusal  to  buckle  his 
seat  belt. 

The  government  already  Interferes  too 
much  in  the  personal  lives  of  millions.  It 
may  be  desirable  for  a  motorist  and  his 
passengers  to  use  seatbelts  for  their  own 
gocxl.  but  they  should  be  spared  a  govern- 
ment decree  interfering  with  their  right 
to  decide  that  issue  for  themselves.  When- 
ever a  docile  populace  permits  its  govern- 
ment to  abrogate  an  individual  right  of 
choice  without  ample  Justification,  It  risks 
losing  all  rights  of  Individual  choice.  But 
Americans  have  not  accepted  the  Interlock 
system  docilely.  Many  an  interlock  system 
has  undergone  a  crippling  operation  at  the 
local  garage,  restoring  the  automobile  to 
its  owner  as  an  Instrument  of  transportation 
rather  than  a  buzzing  mechanical  scold.  And 
voters  by  the  thousand  have  deluged  con- 
gressional ofHces  with  complaints  that  the 
interlock  system  creates  more  dangers  than 
it  averts. 

The  weight  of  public  opinion  was  respon- 
sible for  the  one-sided  House  action  last 
week.  The  measure  now  goes  to  House-Sen- 
ate conference  for  reconciliation  with  a  Sen- 
ate measure  that  contains  no  antl-lnterlock 
amendment.  There  are  indications,  however, 
that  a  number  of  Senators  are  willing  to 
lead  a  fight  against  the  interlock,  and  the 
happy  result  may  be  a  final  measure  that 
would  put  Big  Brother  in  his  place.  If  so.  the 
cause  of  personal  freedom  will  have  won  one 
small  victory  in  a  \^ar  for  individual  rights 
that  mostly  has  been  marked  by  great 
defeats. 


(From  the  Norfolk  Ledger-Star,  May  30,  1974] 
Air  Bag  Apprehensions 

The  tricking  out  of  automobiles  with  an 
assortment  of  devices  designed  to  do  this 
or  that  for  the  well  being  of  the  driver  and 
others  came  In  for  another  potent  bit  of 
criticism  the  other  day. 

The  specific  target  was  the  same  as  it  has 
been  for  other  lay  and  expert  worriers — 
the  inflated  air  bag  as  a  means  of  cushion- 
ing human  impact  in  a  collision.  And  the 
critic  was  a  retired  Air  Force  research  scien- 
tist. Dr.  John  Paul  Stapp,  who  has  been  in- 
volved in  much  study  of  how  to  protect  hu- 
mans from  sudden  stops  In  mechanical  con- 
veyances. 

He  cites  several  risk  areas  in  the  use  of 
the  air  bags — the  most  crucial  being  the 
imcertamty  as  to  when  Inflation  will  occur. 
It  may  not  happen  when  needed,  and  It  ma\ 
happen  when  not  needed  and  thus  actually 
cause  an  accident. 

This  is  precisely  the  point,  and  it's  an  en- 
couraging thing  to  find  a  knowledgeable  In- 
dividual resisting  the  trend  toward  too  easy 
acceptance   of  automatic  safety   devices. 

Anything  mechanical  can  malfunction, 
and  when  the  potential  malfunction  poses 
.serious  dangers  or  problems  in  Itself,  it  1^ 
time  to  go  slow.  Ignitions  that  won't  work 
unless  seatbelts  are  fastened,  buzizer  sys- 
tems for  the  same  purpose  which  create  dis- 
tractions or  annoyance,  air  pollution  con- 
trols which  can  impair  drivability  when 
things  go  wrong  and  which  cannot  be  readi- 
ly (and  legally)  removed,  all  this  gadgetry 
can  be  building  a  mass  of  troubles,  includ- 
ing some  serious  perils  for  the  motoring  pub- 
lic The  process  calls  for  a  whoa  every  once 
in  a  while. 

Dear  Bill:  I  have  Just  received  your  latest 
"Bill  Scott  Reports"  newsletter.  Let  me  lend 
my  full  encouragement  to  your  efforts  in 
preventing  the  Department  of  Transporta- 
tion from  Imposing  its  insane  seat  belt- 
Ignltlon  system  interlock   on  us.  The  limit 


of    my    irritation    with    this    Nader-inspired 
maiiia  was  reached  the  other  night  when  I 
had  to  refasten  the  seat  belt  on  my  12  pound 
dachshund  before  I  could  start  the  car 
Please  help  save  us  from  our  government. 

Dear  Senator  Scott:  In  your  March  news- 
letter, you  stated  you  were  cosponsorlng  a 
legislative  proposal  to  "prohibit  the  De- 
partment of  Transportation  from  impo.smg 
mandatory  seatbelt  standards  in  vehicles  re- 
quiring starter  interlock  systems." 

Im  not  exactly  sure  what  that  means, 
but  it  prompts  me  to  give  you  my  views 
on  the  matter  of  seatbelts  and"  Interlock  sys- 
tems m  the  current  crop  of  late-model  cars. 
Let  me  start  by  saying  that  few  matters  make 
me  feel  as  strongly  as  I  do  about  the  ridicu- 
lous requirements  imposed  on  citizens  in 
their  private  automobiles. 

As  an  airplane  pilot,  I  realize  the  Impor- 
tance of  seatbelts  in  most  situations.  But  to 
Install  (or  require  manufacturers  to  Install) 
buzzers,  pressure  sensitive  devices  and  Inter- 
lock systems  so  that  I  will  wear  seatbelts 
every  time  I  sit  down  in  the  car  is,  I  feel, 
an  Infringement  on  my  private  rights  to 
choose  to  protect  myself. 

I  hear  stories  about  people  nc«  being  able 
to  drive  because  they  have  placed  a  bag  of 
groceries  on  the  car  seat.  It  is  this  t\-pe  of 
nuisance  that  will  keep  me  from  buying 
a  new  car  for  as  long  as  I  can.  All  those  de- 
vices are  cumbersome  and  along  with  air  bags 
( which  I  don't  feel  have  proven  worth  i .  add 
considerable  cost  tc  automobiles  which  are 
already  far  too  expensive. 

Legislate  fines  for  not  wearing  seats  belts — 
like  those  found  in  my  1969  Buick  Skylark — 
but  do  not  force  me  to  wear  them.  I  hope  this 
is  the  position  of  your  legislation. 

Dear  Senator  Scott:  Thank  you  for  vour 
newsletter. 

Many  times  I've  wanted  to  write  tc  express 
an  opinion  on  a  subject  but  like  many  peo- 
ple tiever  got  around  to  it. 

So  I  must  feel  pretty  strong  to  finally  get 
to  it  which  is  to  express  very  strongly  a  sup- 
port of  the  prohibition  from  imposing  man- 
datory seat  belt  standards  in  vehicles  and 
hopefully  do  away  with  starter  interlock 
systems. 

This  is  without  a  doubt  a  big  brother  re- 
quirement a::d  the  next  step  would  be  to  do 
away  with  cars  so  we  wotild  be  even  safer. 
followed  with  removing  all  bath  tubs  be- 
cause many  accidents  happen  there  that  in- 
jure people.  Taking  awa>  the  freedom  of  tJie 
people   for   their   own   go-jd   burns   me   up 

The  seat  belt  arrangement  on  the  present 
cars  had  a  big  factor  in  niy  not  buyl-:^  a  new- 
tar  and  will  be  a  negative  factor  until  they 
are  removed  or  I  buy  one  with  the  Intention 
uf  ii;stalli:itt  a  jumper  wire 

I  was  pleased  that  Virginia  did  not  pass  a 
state  law  requiring  seat  belts  and  I  wished 
the  Federal  law  would  remove  the  opportu- 
nity of  Virguua  trying  again. 

Mr.  \VILLI.\M  L  SCOTT.  Mr.  Presi- 
dent, the  first  of  these  articles  is  a  Wash- 
ington Star-News  editorial  entitled,  "In- 
sufferable Hookup."  It  Is  an  editorial 
dated  August  15,  1974, 

We  also  have  a  column  by  James  J. 
Kilpatrick  that  speaks  about  "Freedom 
from  Interlocks."' 

Now,  I  believe  that  Mr.  Kilpatrick  haf; 
expressed  well  the  sentiments  and 
thoughts*  of  most  of  our  citizens.  He  con- 
cludes by  saying: 

On  that  vital  principle  o:  a  free  society, 
conservatives  and  liberals  alike  can  find 
nmnv  areas  of  agreement  Wiping  cut  these 
infuriating  tnterUx'ks  sis  a  compulsory  re- 
(lUirement  is  only  a  first  step  Plenty  of  other 
steps   remali:i. 
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reaucrats  Belt  Us  Again." 
There  is  ;ilso  an  editorial  by  the  Ciiar- 
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Then  we  liave  a  commentary  by  a  ra-     followed  with  removing  all  bathtubs  because  Mr.   HARTKE.  Mr    President   T 

station.   WAVA,   over   in   Arlington     *"»'"■   accidents  happen   there   that  Injure  mvself  as  much  time  as  I  reeri  hpr    » 

County,  appropriately  titled.   "The  Bu-     people.  Taking  away  trom  the  freedom  of  the  fiist  question  is  on  urocedurp  an ht        ,^ 

people  for  their  own  good  burns  me  up.  ,  ,       4"trsuuu  it,  uii  pi oceaui  e  and  I  would 

^  like  to  get  a  little  clarification 

Mr.  President,  in  concluding,  let  me  It  is  my  understanding  that  bv  fhi» 

lotte.sville  Daily  Progress,  v.hich  is  en-     say  that  we  would  like  to  believe  that  amendment,  the  Senator  is  seekineT 

titled.  "The  Right  to  Personal  Risk."            tliis  is  a  government  in  which  indivld-  get  the  Senate  on  record  with  reearri  f 

Then  we  have  one  from  the  FMciimond     uals  have  some  rights,  and  it  just  seems  restraint  systems 

News  Leader  that  is  entitled.  "Fighting     reasonable  to  me  that  we  ought  to  have  Is  that  correcf 

the  Interlock."  and  is  also  nuludes  the     the  freedom  to  decide  whether  we  want  Mr.  EAGLETON  That  is  correct  T>,ot 

Seatbelt  System  Owner's  Guide,  the  In-      to  wear  a  seatbelt  or  not.  is,  I  think,  the  understanding  of  both  th, 

tcrlock  Sequence,  with  sizable  list  oi  in-         The  PRESIDING  OFFICER.  The  Sen-  Senator  from  New  York  and  mvseif 

structions  on  how  to  operate  this  device,     ator's  time  has  expired.  Mr.  HARTKE.  As  you  are  aware 'if 

Mr.  WILLIAM  L.  SCOTT.  I  hope  that  this  amendment  is  adopted  as  part  of 

.,        J  .         ,        ■  .t    .    r  T   ■                    the  amendment  will  be  adopted  in  con-  S.  3934,  we  will  be  faced  with  a  difficult 

Now.  I  have  found  tliat  if  I  ,io  not  get     ference  between  the  two  bodies.  procedural  problem  which  would  SS 

inmycar.  I  can  turn  the  Ignition  on  by         Mr.    EAGLETON.    Will    the    Senator  m  this  matter  being  before  two  differen 

reaching  over  the  seat,  and  I  can  start     yield  1  minute-  conference  committees  simuUaneoS 

tiie  car  wiiiout  fastening  the  seatbelr,.  If         i    ask    unanimous    consent    that    the  To    remedy    this    problem    it   is  L 

I  do  that  then  I  can  get  in  and  operate     name  of  the  distinguished  Senator  from  understanding  that  if  your  kmenLem 

fP.r.n^H       ^°"^    ^^"""^    '^'    '"^'^^^^     Illinois  .Mr.  STEVENSON,   be  added  as  a  is  adopted  by  the  rollcall  vote  whTchnow 

lasienea.                                    ..»,,,             cosponsor  to  this  amendment.  has  been  ordered,  that  at  such  time  thp 

.hi  m"  ^ve  have  another  editorial  from         The  PRESIDING  OFFICER.  Without  Senator  from  New  York  or  the  Senator 

mpH     -I  ^^^umM^  ^"«"/^.\l9'  ^"-     objection,  it  is  so  ordered.  from  Missouri  will  move  to  reconS 

thi  1,.n^     T      /'^^°7'   ,7;'^''^  ^^K^j         Mr.  EAGLETON.  I  address  a  question  and   that   both   Senators   in   such  cS 

ieouiremem        '^^^'"'"^'^   ^^^   '"^^'°^'=     ^o  the  distinguished  Senator  from  New  would  support  that  motion  to  reconsid« 

T^  .HHifiL  fv,^.„             .,         ^-^     ■,     York,  pursuant  to  our  previous  exchange  Is  that  correct? 
In  addition  there  is  another  editorial     with  respect  to  the  modification 

f^'^'^if  ■/';J'"t^^^  Apprehensions  "  from         i  ^ill  ask  if  there  would  be  objection 
the  Norfolk   Ledger-Star  that   also  ob 
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The  fir.<t   in.struction  is 
car 


Get  m  vour 


Mr.  EAGLETON.  That  is  correct 
Mr.   HARTKE.   If  the  motion  to  re- 


.    .     .u        .     ,     I         .        ^  ,  from  the  distinguished  Senator  from  New     consider  is  successful    I  further  imrfpr 

Sdt^tFdeS'oi;^^^^^  York  that  the  followmg  change  be  made     stand  that  thrienlr' ^^IMh^n""'"- 

laitu   o>    int    reaeiai  tjOVemment.  ...      .[..p      Rurk:  pv-Knt'  ptnn      ampnrimpnt      tr.    tcKin    fh„    „^„^^ 1- J    *i. 


«..i;  t hTf  »L...  Ko  "^     "^'^     Buckley-Eagleton     amendment  to   table   the   amendment  and  that  he 

n    anri  rhP  rhnir  "°'^'  ""^   ^^^  ^^^^-  ^"^  ^   '' '"  ^^^^  "^^  ^^'I^  ^^^°  support  that  motion,  or  one  to 

t  H  Vh     \t     K  changing   language   to   the   desk.  withdraw 

to^see  if-t  herdo*  not"  al'readfk^oT^us?  ato^f  i-o'in  N?f Yor^  ?.7a  ri'gm  t^molS?;  h  ^%E^,«L^^O,N.  I  do  not  think  it  will 

what  the  feeling  of  the  editors  of  Vir  f       "O'"  New  Yor..  has  a  right  to  modify  be  a  tabling  motion,  but  I  understand 

giniais  '''■'  ^'"«^"d"^P"t'  I  understand  he  is  pre-  after  it  is  reconsidered,  that  the  Sen- 


Mr.  President,  I  did 
included  in  the  Recor 
did  so.  because  I  wanted  the  Members 


Our  office  ha,s  received  a  considerable 
amount  of  correspondence  from  constitu- 
ents with  regard  to  this  regulation. 

I  would  like  to  read  from  .lu.st  a  lew 
of  them. 

.\  Fairfax  lawyer  write.s 


pared  to  do  so.  aior  from  New  York  will  withdraw  his 

Mr.  EAGLETON.  I  hope  the  Senator  amendment, 

from  New  York  will  accept  the  modifi-  Mr.  HARTKE.  As  long  as  that  is  per- 

cation.  fectly  clear,  that  is  all  right. 

Mr.  BUCKLEY.  I  accept  the  modifica-  Now,  let  me  ask  a  question  on  inter- 

tion.  pretation  of  the  amendment  as  it  now 

The  PRESIDING  OFFICER    The  Sen-         ^J^^"      PRESIDING     OFFICER      The  reads, 

ator's  6  minutes  have  expired                        amendment  will  be  .^o  modifit'd  and  the  The  amendment  prohibits  the  Depart- 

Mr.    WILLIAM   L    SCOTT    Will   the     ^^^^^  ^^i"  state  the  modification.  ment  of  Transportation  from  requiring 

Senator  vicld  2  additional  minutes''     '           '^^^  a.ssistant  legislative  clerk  read  as  systems  unless  public  hearings  are  held. 

Mr.  STAFFORD.  Mr.  President.  I  viekl     follows:  Now,  by  the  words,  "any  occupant  re- 

the  distinguished  Senator  2  more  min-         *-*"  P'^^^e  two.  line  13  of  the  amendment,  straint    sy.stem,"    I   understand  you  do 

utes  on  the  bill                                                 .strike  all  after  the  word  "thereto"  through  not  mean  to  include  such  things  as  steer- 

The  PRESIDING  OFFICER  The  Sen-     ""'"  '^  **""  insert  in  lieu  thereof  a  period,  ing  columns,  laminated  windshields,  and 

ator  from  Virginia   is  recognized  for  2         The     PRESIDING     OFFICER      Who  dashboard  crash  padding,  is  that  correct? 

additional  minute';                                              vields  time''  Mr.  EAGLETON.  The  Senator's  under- 

Mr.  WILLIAM  L.  SCOTT.  Reading:             Mr.  COTTON.  Mr.  President.  I  fasten  ^^^'^^'^tIo^t"^^^' 

I  have  just  received  vour  latest  ■Bill  Scott     my  own  seatbelt.  But,  it  is  just  silly  that  v*""-  BUCKLEY.  That  is  correct. 

Report:,"  newsletter.  Let  me  hand  my  full     I  should   have   to   fasten   the  Other  for  .    Mr.  HARTKE.  All  right.  I  want  to  clar- 

eiicoiiragement  to  :votir  effort.s  in  preventing     a  loaf  of  bread  and  some  cheese  ^^^'  ^'^°  '^^  effect  of  the  amendment, 

the  Department  f.f  Transportntion  iri'm  tm-         It   is   probably   not   appropriate    SO   I  Paragraph  i2('A)   would  prohibit  the 

will  not  make  this  as  a  serious  sugges-  Secretary  of  Transportation  from  pro- 


P"si:i;:    its    li..sane    seatbelt-lenltioii    .•system 


With 'tms  '"ader-lni'ired  manix^wx^rea'c^ed  tion.but'l  think  "this  ^shouid  be'Talled  ^ulgating  a  motor  vehicle  safety  staild- 
u!e  other  nSt  l^^^eni  hTd  to  re"  s  en  the  ^^e  "Rube  Goldberg"  amendment  for  the  ffi^t''"'""^  ^^e  mclusion  of  an  Inter- 
«atbeit  on  my  12-p.und  dach..hund  before  I  'diot'f  S-Vstem  it  seeks  to  eliminate.  lock  system,  except  as  provided  by  para- 
could  start  the  car.  The     PRESIDING     OFFICER.     Who  graph  (2)(B» .  Paragraph  (2 »  <Bi  would 

yields  time''  require  public  hearings  to  be  held  before 

Then  there  is  an  excerpt  from  a  letter  '    y^^    BUCKLEY    We   should   consider  ^^^  "ew  motor  vehicle  safety  standard 

from    an    Annandale    re.sident.    and   he  that  modification.'           '                   '  may  be  promulgated  requiring  any  occu- 

•''"•''''■■  I  ask  unanimous  consent  to  add  the  Pant  restraint  system  or  warning  system 

As  an  airplane  pilot,  I  realize  the  impor-  pgr^p  ^f  ^j.,p  Senator  from  New  Hamn-  in  connection  therewith. 
ta..ce  of  seat  belt,  in  most  situations.  But  ^^^^  Mr  Cotton  as  a  cospons"  !«  it  your  understanding  that  pare- 
to  Install  (or  require  manufacturers  to  In-  ^  i  \  ,,  ''"'^  '''^  '^  cospon.sor.  grainy.  ,o,  ,ri,  „,„,,irf  „iin„,  X^  oonrptarv 
stall ,  bu7/ers,  pressure  sen.sitlve  devices  and  ^  ^^^'^  f«'"  ^^^  >'eas  and  nays.  fj^\^  ^  -^"^'l  ^l!?^  ?^^  ^^"^}^I!: 
interlock  systems  so  that  I  will  wear  .seat  The  yeas  and  nays  were  ordered.  '^  ^^  deemed  it  advisable,  to  promulgate 
belts  everv  time  I  sit  down  In  the  car  Is.  I  Tlie  PRESIDING  OFFICER.  Who  *  motor  vehicle  safety  standard  requir- 
feel,  an  infringement  on  my  private  rights  yields  time?  ing  an  interlock  system  accompanied  by 
to  choose  to  protect  myself.  jy,^   HARTKE.  Mr.  President.  I  would  an  override  feature  if  public  hearings  are 

Then  there  is  one  from  a  real  estate  '••^p  to  address  my  questions  on  proce-  held  on  that  proposal? 

man   from   Norfolk  v.hich  include.s  this  dure  and  interpretation  to  the  Senator  Mr.    EAGLETON.    As    the    language 

statement:  from  New  York  'Mr.  Buckley >  and  the  stands,    the    answer    to    the    Senator's 

This  Is  withotit  a  doubt  a  Big  Brother  re-  Senator  from  Missouri  (Mr.  Eagletoni.  question  is  a  technical  yes.  I  personally 

quirernent  and  the  ne.xt  step  would  be  to  do  The     PRESIDING     OFFICER.     Who  would  not  favor  it.  and  I  frankly  do  not 

away  with  cars  so  we  would  be  even  safer,  yields  time?  believe  that  the  Department  of  Trans- 


nortation  would  favor  it,  either.  But  my 
answer  to  the  Senator  from  Indiana  is  a 
t«;hnical  "yes."' 

Mr  HARTKE.  Do  I  have  the  same 
understanding  from  the  Senator  from 
New  York? 

Mr.  BUCKLEY.  I  am  not  too  sure 
that  I  understood  the  question.  Is  it 
that  if  this  amendment  is  adopted,  would 
the  Secretary  of  the  Department  of 
Transportation  be  able  to  maintain  the 
interlock  system  merely  by  putting  an 
override  system  in? 

Mr.  HARTKE.  He  would  be  authorized 
to  promulgate  a  whole  new  standard 
regarding  the  interlock  with  the  over- 
ride option  and  have  a  hearing  on  that 
standard. 

Mr.  BUCKLEY.  That  would  be  au- 
thorized. 

Mr.  HARTKE.  I  understand  the  Sen- 
ator from  Alaska  wanted  to  be  recog- 
nized. 

How   much    time    does    the    Senator 

wish? 

Mr.  STE'VENS.  Just  a  couple  of 
minutes. 

Mr.  HARTKE.  I  yield  2  minutes. 

Mr.  STEVENS.  I  have  a  statement  and 
a  substitute  for  the  Buckley  amendment 
that  I  intended  to  offer. 

Mr.  President,  most  of  us  in  the 
Senate  are  very  concerned  about  the 
annoying  and  irritating  buzzers  and 
interlocks  that  have  been  forced  on 
millions  of  people  by  the  Department 
of  Transportation. 

I  am  very  sympathetic  with  the  people 
In  Alaska  and  all  aroimd  the  country 
who  have  written  and  telephoned  their 
displeasure  with  this  imposition  by  the 
Federal  biu-eaucracy. 

If  there  is  any  way  to  influence  the 
motoring  public  to  take  more  care  in  its 
travels  and  to  use  the  safety  belt  re- 
straints that  every  shred  of  medical  and 
scientific  evidence  in  the  safety  commu- 
nity shows  are  extremely  effective  in 
preventing  deaths  and  injuries,  surely  it 
is  not  by  driving  them  to  the  wall  with  a 
loud  and  distasteful  buzzer,  and  elec- 
tronic gadgetry  that  interferes  with  the 
starting  and  operation  of  the  cars. 

I  am  in  complete  agreement  with  my 
colleagues  that  we  should  take  immedi- 
ate action  to  prohibit  mandatory  inter- 
locks. 

I  am  concerned,  however,  about  the 
way  we  accomplish  this,  for  not  only  do 
we  want  to  protect  our  constitutents 
from  future  arbitrary  regulatory  actions, 
but  we  also  want  to  continue  reaping 
the  benefits  from  the  increased  safety 
belt  use  that  has  been  observed  in  the 
1974  cars. 

I  think  we  should  be  certain  not  to 
overlook  what  has  happened  in  the  last 
2  years  regarding  seatbelts  and  their 
use  by  the  motoring  public. 

In  years  past  it  has  generally  been 
recognized  that  only  about  20  percent 
of  Americans  bother  to  buckle  our  lap 
belts,  and  fewer  than  5  percent  of  us  use 
both  the  lap  and  shoulder  belts. 

In  an  attempt  to  remedy  this  tmf  ortu- 
nate  situation,  the  Department  of  Trans- 
portation beginning  in  January  of  1972 
required  that  safety  belts  be  equipped 
with  buzzers  and  a  light  on  the  Instru- 


ment panel  to  indicate  when  safety  belts 
were  not  properly  fastened. 

Unfortunately,  the  system  mandated 
by  DOT  was  so  easily  circumvented  that 
there  was  little  effect  on  belt  use.  Some 
studies  showed  that  it  increased,  others 
that  it  remained  the  same.  But  in  any 
case,  no  study  showed  that  seat  belt 
usage  rose  in  a  significant  manner. 

As  a  recourse,  manufacturers  were  re- 
quired to  install  starter  interlocks  in 
addition  to  buzzers  and  the  light — and 
to  make  the  belt  system  operate  sequen- 
tially in  1974  model  cars. 

Without  doubt,  something  in  that  sys- 
tem was  effective.  For  a  current  DOT 
study  of  use  rates  in  19  cities  across  the 
country  shows  tenfold  increase  in  use  of 
lap  and  shoulder  belts  in  1974  cars,  com- 
pared with  earlier  model  years,  and  a 
threefold  increase  in  use  of  lap  belts. 

Whereas  the  average  use  of  lap- 
shoulder  belts  has  been  5  percent  or  less, 
it  is  about  50  percent  in  1974  cars.  And 
while  only  about  20  percent  of  all  people 
bother  with  lap  belts,  the  DOT  study 
shows  that  67  percent  are  using  them  in 
1974  cars. 

These  high  use  rates  can  only  be  re- 
garded as  significant  achievement  in 
highway  safety,  because  safety  belts 
have  been  shown  time  and  again  to  be 
very  effective  in  preventing  deaths  and 
injuries. 

Just  recently,  the  highly  respected  Dr. 
B.  J.  Campbell,  director  of  the  Highway 
Safety  Research  Center  at  the  University 
of  North  Carolina,  read  a  paper  at  a 
EMDT  safety  conference  in  San  Francisco. 
His  study,  based  on  mass  North  Carolina 
accident  data,  shows  a  70-percent  overall 
reduction  in  death  for  belted  drivers 
whose  cars  were  involved  In  crashes. 
This  w  as  the  average  overall  reduction  in 
deaths  for  five  car-size  groups:  full  size, 
intermediate,  compact,  subcompact,  and 
imports. 

I  am  convinced  that  we  must  make 
everj-  effort  to  maintain  the  use  rates  ob- 
served in  1974  cars.  I  am  persuaded  that 
the  most  effective  element  of  the  belt 
systems  in  1974  cars  is  not  the  interlock 
and  its  no-start  feature,  but  the  sequen- 
tial operation  of  the  belts. 

For  this  reason,  I  feel  strongly  that  we 
should  assure  that  the  sequential  feature 
is  retained  as  a  requirement  when  we 
eliminate  interlocks  and  buzzers. 

And  I  do  not  think  the  public  will  ob- 
ject to  a  light,  prominently  and  strategi- 
cally placed  on  the  instrument  panel,  one 
not  easily  ignored  by  the  driver,  or  an- 
other device,  that  will  signal  when  the 
appropriate  belts  are  not  fastened  prop- 
erly by  an  occupant. 

If  we  do  not  make  this  provision,  and 
safety  belt  use  declines  to  former  low 
and  imacceptable  levels,  I  think  there 
can  be  one  consequence.  There  will  be 
substantially  more  pressure  brought  to 
bear  on  DOT  and  the  Congress  for  man- 
datory air  bags. 

I  have  voiced  my  concerns  about  the 
air  bags  for  several  years.  In  many  areas 
of  Alaska,  and  in  many  of  the  lower  48 
States,  there  are  temperature  extremes 
for  sustained  periods  of  time.  No  testing 
of  consequence,  no  real-world  documen- 
tation of  air  bag  operations  in  extremely 
low  temperatures  over  long  periods  of 


time  has  been  done.  We  cannot  be  as- 
sured that  the  bags  will  work  properly 
when  they  are  needed,  nor  can  we  be 
certain  that  they  will  not  misfire  or  blow 
up  when  not  required. 

There  is  considerable  controversy  sur- 
rounding the  airbags.  Conflicting  claims 
are  made  regarding  their  cost,  with 
manufacturers  stating  that  prices  may  be 
as  high  as  S300.  Likewise,  claims  for 
their  effectiveness  range  all  over  the 
board  with  experts  in  the  field  seriously 
disagreeing. 

For  these  reasons.  I  think  we  must 
take  care  to  protect  consumers  against 
arbitrary  imposition  of  airbags  or  any 
other  device  that  cannot  be  shown  con- 
clusively to  be  better  or  cost  effective. 

My  amendment  gives  this  protection 
to  the  consumer  by  requiring  that  any 
regulation  or  safety  standard  for  occu- 
pant restraints  will  guarantee  that  the 
automobile  purchaser  has  a  choice  in  re- 
straint systems — either  the  time-tested 
and  proved  safety  belt  system  that  costs 
$90  or  less,  or  the  new  and  yet  not  ade- 
quately proved  airbag  with  lap  belts,  that 
may  cost  upwards  of  S300  ultimately,  or 
a  passive  belt  system. 

My  proposal  also  would  protect  the 
automobile  manufacturer  from  being 
forced  to  try  and  meet  a  standard  for 
which  the  technolog>-  has  not  been  de- 
veloped or  adequately  tested  and  proved 
effective,  both  from  safety  and  cost 
standpoints.  The  passive  system  must  not 
only  meet  these  criteria  within  the  De- 
partment of  Transportation,  but  either 
House  of  Congress  may  disapprove  the 
)3lan  within  30  calendar  days. 

Mr.  President,  I  intended  to  urge  the 
Senate  to  adopt  this  amendment.  It  is 
reasonable,  it  imposes  no  financial  or 
other  bm-den  on  the  public,  it  will  main- 
tain high  seat  belt  use  rates,  and  v,-\\\ 
rid  us  once  and  for  all  of  the  irritating 
buzzer  and  interlock  systems.  I  ask 
mianimous  consent  that  my  amendment 
be  printed  in  the  Record  immediately 
following  my  remarks. 

In  view  of  the  stated  intent  to  rescind 
this  amendment  offered  by  the  Senator 
from  New  York,  if  adopted,  I  shall  not 
offer  my  substitute.  , 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  .  line  ,  Insert  the  following: 
Wliere  appropriate. 

That  section  103(a)  of  the  National  Traf- 
fic and  Motor  Vehicle  Safety  Act  of  1966  Is 
amended  by  Inserting  "(1)"  after  "Sec.  103. 
la)"  and  by  adding  at  the  end  thereof  the 
lollowing  new  paragraph: 

'(2)  (.^1  EfTective  with  respect  to  any  mo- 
tor vehicle  manufactured  on  or  after  the 
date  of  passage  of  this  section,  no  vehicle 
safety  standards  shall  require  anything  other 
than  such  vehicle  be  equipped  with  an  oc- 
cupant restraint  system  consi^-ting  of  inte- 
grated lap  and  shoulder  safety  belts  for  front 
outboard  occupants  and  lap  belts  for  other 
occupants  combined  with  a  ."eo.uentia!  re- 
minder system  to  Indicate  when  belts  for 
such  front  outboard  occupants  are  not  prop- 
erly fastened, 

"(B)  EfTective  with  respect  to  any  motor 
vehicle  manufactured  on  or  after  August  15, 
1976.  such  standards  shall  require  that  the 
purchaser  have  the  option  of  having  such 
vehicle  equipped  with  (1)  The  occupant  re- 
straint   and    reminder    svstem   described    in 
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subparaeraph  I  A)  (I)  above,  or  (11)  a  passive 
occupant  restraint  system  such  as  one  con- 
sisting of  air  bags  and  lap  belts  capable  of 
operating  under  extreme  iUmatir  conditions, 
or  a  belt  system  provided  said  system  ii= 
deemed  feasible  (both  technulo^^lcally  feasi- 
ble and  cost  effective  l  by  the  Department  of 
Transportation  Passive  restraint  system  Is 
defined  as  one  that  requires  no  specific  man- 
ual activity  on  the  p.nrt  of  the  occupant  to 
make  such  system  operative  Said  system  will 
^o  into  effect  unless,  before  the  end  of  the 
first  period  of  30  calendar  day.-;  of  continu- 
ous session  of  Congress  after  the  date  on 
which  the  plan  is  transmitted,  either  House 
adoptj  a  resolution  disapproviii'^  the  plan  so 
recommended  and  submitted  The  continuity 
of  a  session  is  broken  only  by  an  adjourn- 
ment of  the  Congress  sine  die,  and  the  days 
on  which  either  House  Is  not  in  session  be- 
cause of  an  adjournment  of  more  than  3  days 
to  a  day  certain  are  excluded  in  the  computa- 
tion of  the  30-day  period. 

(di  Subsections  (e)-(k)  of  this  section  are 
enacted  by  Con^'ress — 

(1)  as  an  cxer-ise  of  the  rulemaking  power 
of  the  Senate  and  the  House  of  Representa- 
tives, respectively,  and  as  such  thev  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect lo  the  procedure  to  be  followed  In  the 
House  in  the  case  of  resolutions  described 
by  this  section:  and  they  sujjersede  other 
rules  to  the  extent  that  they  are  incon- 
sistent  therewith;    and 

(2i  with  full  recoenitlon  of  the  coir^tltu- 
tlonal  right  of  either  House  to  change  the 
rules  ISO  far  as  relating  to  the  prof-edure  of 
that  House)  at  any  time,  in  the  same  man- 
ner, and  to  the  same  extent,  as  in  the  case  of 
any  other  rule  of  tiiat  House. 

(ei  If  the  committee,  to  which  has  been 
referred  a  resolution  disapproving  the  al- 
ternative plan  of  the  President,  has  not 
reported  the  resolution  at  the  end  of  10 
calendar  days  after  Us  Introduction.  It  Is  In 
order  to  move  either  to  discharge  the  com- 
mittee from  further  consideration  of  the  res- 
olution or  to  discharge  the  committee  from 
further  consideration  of  any  other  resolu- 
tion with  respect  to  the  same  plan  which  has 
been  referred  to  the  committee. 

(fi  A  motion  to  discharge  may  be  made 
onlv  by  an  Individual  favoring  the  resolu- 
tion Is  highly  privileged  (except  that  It  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
recommendation ) ,  and  debate  thereon  Is  lim- 
ited to  not  more  than  1  hour,  to  be  divided 
equally  between  those  favoring  and  those  op- 
postnt;  the  resolution.  An  amendment  to  the 
niotlc!!  IS  not  In  order,  and  it  is  not  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

(p»  If  the  motion  to  discharge  Is  agreed  to, 
or  disagreed  to.  the  motion  may  not  be  re- 
newed, nr.r  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  alternative  plan. 

ih)  When  the  committee  has  reported,  or 
has  been  discharged  from  further  considera- 
tion of,  a  resolution  with  respect  to  an  al- 
ternative plan,  it  is  at  any  time  thereafter  in 
order  (even  though  a  previous  motion  to  the 
.same  effect  has  been  disagreed  to)  to  move 
to  proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  is  highly  privileged  and  Is 
not  debatable.  An  amendment  to  the  motion 
Is  not  In  order,  and  It  Is  not  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to  or  dl.sagreed  to. 

(ii  Debate  on  the  resolution  Is  limited  to 
not  more  than  2  hours,  to  be  divided  equally 
between  those  favoring  and  those  opposing 
the  resolution  A  motion  further  to  limit  de- 
bate Is  not  debatable.  An  amendment  to,  or 
motion  to  recommit,  the  resoluMon  la  not  in 
order,  and  It  is  not  in  order  to  move  to  re- 
consider the  vote  by  which  the  resolution  is 
agreed  to  or  disagreed  to. 
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Mr.  STEVENS.  Mr.  President,  as  one 
of  the  conferees  on  the  pending  measure 
that  has  the  seatbelt  provision  in  it,  I 
want  to  state  that  I  think  this  is  a  rather 
strange  procedure,  and  I  hope  that 
everyone  will  not  be  misled. 

I  would  be  happy  to  have  the  guidance 
of  my  colleagues  in  this  matter.  Since  It 
i.s  sort  of  a  free  vote,  I  do  not,  as  a  con- 
feree, take  it  as  an  instruction  from  the 
Senate  when  everyone  knows  in  advance 
it  will  be  rescinded  if  passed.  Therefore, 
I  wanted  to  be  certain  that  the  record 
would  show  the  substitute  that  I  would 
have  ofifered  if  the  motion  to  table  a 
Buckley  amendment  had  not  carried,  in 
order  to  try  to  work  out  an  accommoda- 
tion with  what  I  consider  to  be  the  views 
of  those  of  us  who  believe  that  the  se- 
quential system  should  be  maintained. 
The  only  real  annoying  feature  In  this 
system  today  is  the  interlock. 
Mr.  EAGLETON.  And  the  buzzer. 
Mr.  STEVENS.  The  buzzer,  if  it  is  not 
too  obtrusive  a  signal,  does  not  bother 
me.  I  liave  a  buzzer  that  goes  oflf  if  I  leave 
my  lights  on.  I  have  a  buzzer  that  goes  off 
if  I  leave  the  key.s  in  my  car.  It  does  not 
bollier  me.  But,  when  you  have  the  in- 
terlock and  a  noisy  buzzer,  that  bothers 
people. 

Mr.  EAGLETON.  Will  the  Senator  vield 
for  a  question? 

Mr.  STEVENS.  I  am  glad  to  yield. 
Mr.    EAGLETON.   The   Senator   from 
Alaska   has   driven   me   home   from   the 
Senate,  has  he  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HARTKE.  I  yield  2  additional 
minutes. 

Mr.  EAGLETON.  Did  the  Senator  not 
express  to  me  one  night  when  he  drives 
his  car,  he  drives  it  in  an  absent-minded 
state  of  mind?  If  that  be  the  case,  the 
buzzer  may  not  be  offensive  to  the  dis- 
tinguished Senator  from  Alaska.  But  for 
one  who  drives  his  car  in  a  total  state 
of  ready  alert.  I  find  it  most  obnoxious 
to  me. 

Mr.  STEVENS.  As  one  who  does  drive 
absent-mindedly  at  times,  because  I  am 
trying  to  think  of  ways  to  answer  mv 
good  friend.  I  would  admit  that  the  buz- 
zer does  not  offend  me  as  much  as  one 
who  drives  without  his  mind  wandering. 
But  I  still  say  it  is  the  interlock  that 
is  offensive;  the  sequential  system  that 
brings  about  a  reminder  to  people  to 
buckle  up.  is  the  device  we  ought  to  trv 
to  preserve. 

I  have  been  a  pilot  for  30  years.  I  can- 
not remember  getting  into  an  airplane 
without  buckling  mv  belt.  I  think  that 
was  instilled  in  us  when  we  learned  how 
to  fly.  What  we  need  to  do  is  instill  in 
future  generations  the  concept  of  buck- 
ling up  or  having  some  type  of  passive 
restraint.  We  will  reduce  the  deaths  on 
the  road.  We  will  reduce  the  inflationary 
impact  of  this  fantastic  cost  to  the  coun- 
try of  these  Injuries  and  deaths. 

That  would  have  been  the  objective  of 
my  substitute  for  the  Buckley  amend- 
ment had  we  decided  to  go  the  full 
course.  I  can  accept  the  fact  that  the 
Senate,  in  effect,  is  saying  to  the  con- 
ferees to  work  out  something  that  meets 
the  current  mood  of  the  countrv  to  do 
away  with  the  Interlocks  and  the  an- 
noyances, if  there  is  annoyance,  from  the 


signal.  But  we  are  not  going  to  abandon 
all  of  the  safety  measures  that  have  been 
brought  about  by  the  Commerce  c^ 
mittee,  under  the  direction  of  our  chaJr" 
man,    the    Senator   from    Indiana  and 
other.s— safety  measures  that  have  ac 
complished  much  over  these  years  and 
have  great  promise  for  real  success  in  thp 
future. 
I  thank  the  Senator  for  yielding 
The     PRESIDING     OFFICER     Who 
yields  time? 

Mr.  HARTKE.  Mr.  President,  this 
amendment  still  leaves  me  very  uncom 
fortable.  I  do  not  Intend  to  support  the 
amendment  although  I  do  not  think  that 
will  make  a  major  difference  on  the  vote 
I  am  fully  cognizant  of  the  great  amount 
of  anxiety  that  the  Nation  has  about  the 
interlock  system.  I  think  probably  public 
opinion  at  this  moment  is  overwhelm- 
ingly opposed  to  the  continuation  of  the 
system.  But  that  does  not  leave  me  with- 
out a  great  deal  of  personal  feeling  of 
responsibility  in  this  field. 

I  have  been  concerned  with  automo- 
bile safety  now  since  1966.  I  have  had 
more  than  my  share  of  exposure  to  pub- 
lic discontent  when  we  move  forward 
with  diligence  with  unpopular  safety 
items. 

The  simple  fact  of  It  Is  is  that  while 
this  debate  is  going  on,  six  people  will 
have  lost  their  lives  as  a  result  of  auto- 
mobile accidents. 

The  fact  of  it  is  is  that  we  could  prob- 
ably reduce  that  by  at  least  one-third  if 
we  have  effective  restraint  systems  that 
the  public  would  use. 

The  fact  of  it  is  is  that  the  cost  of 
putting  in  some  type  of  passive  restraint 
system  is  not  prohibitive  when  you  con- 
sider the  total  cost  to  the  Nation  of  hav- 
ing some  57,000  lives  snuffed  out  every 
year  on  the  highway,  and  an  additional 
2,100,000  requiring  hospitalization. 

One  company,  Allstate  Insurance,  has 
been  very  active — and  I  pay  tribute  to 
them — in  promoting  the  passive  restraint 
system.  The  ability  of  the  Department  of 
Transportation  to  promulgate  a  passive 
restraint  standard  is  preserved  here. 
That  company  offers  a  30-percent  reduc- 
tion in  the  cost  of  their  insurance 
premium  in  a  no-fault  insurance  State 
if  there  is  an  air  bag  in  the  car.  That  Is 
a  substantial  saving. 

The  most  important  thing  is  not  the 
dollar  sign.  That  was  the  big  argument 
w-e  had  in  the  Commerce  Committee 
from  the  very  beginning:  Economics 
versus  life  and  human  suffering. 

I  frankly  think  it  is  annoying  to  have 
to  be  strapped  Into  a  seat.  But  it  Is 
despairing  to  see  a  little  baby  or  persra 
who  Is  strapped  to  a  bed,  because  they 
have  been  injured  in  an  automobile  ac- 
cident. You  can  go  and  see  the  blood; 
you  see  the  glass;  and  you  see  the  metal. 
And  that  Is  not  a  pleasant  sight. 

All  the  gaiety  that  we  have  heard  on 
this  floor  about  people  who  have  had 
annoyance  disappears  very  rapidly  when 
you  consider  what  we  are  talking  about. 
What  we  are  talking  about  here  is  some 
way  to  tr>'  to  reduce  that  death  toll. 

Truthfully,  you  can  talk  about  "big 
brotherism."  But  "big  brotherism"  as  It 
Is  called,  is  not  unique  to  this  situation. 
Look  at  any  type  of  disease  immuniza- 
tion programs.  If  we  want  to  make  an 
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.jjmii^ation  program  effective,  whether  of  the  night  saying  that  one  of  your  owm 
^  are  right  or  wrong  and  whether  was  involved  in  an  accident,  and  the  ac- 
•luman  nature  should  be  that  way.  we     cident  was  fatal 


have  to  make  it  mandatory. 

That  is  what  we  did  about  smallpox. 
That  is  what  we  did  about  the  various 
childhood  diseases,  such  as  diphtheria. 
And  that  is  also  what  we  do  in  a  manu- 


Then  you  ask  yourself  a  question  as  to 
whether  you  put  the  stamp  of  fatality 
on:  Did  you  press  the  button  that  killed 
oneof  your  own? 

I  have  seven  childem,  and  I  am  con- 


facturing  plant.  We  require  a  man  to  put  cerned  about  all  the  other  children  of 

both  hands  on  a  machine  now.  with  a  America. 

safety  device,  so  he  cannot  operate  the  I  just  say,  quite  honestly,  that  I  think 

machine  with  only  one  hand.  this  is  the  biggest  backward  step  in  the 

In  other  words,  on  the  whole  field  of  field  of  automobile  safety  ever  taken  by 

safety,  human  nature  seems  to  require  the  Federal   Grovernment.   Yet.   I  know 


something  to  force  us  to  do  what  is  safe 
"  What  everj'one  is  saying  here  is  that 
seatbelts  are  a  good  idea,  but  we  ought 
not  have  them. 

It  is  a  paradox.  It  is  not  unusual.  This 
Senate  floor  is  paradoxical  on  a  lot  of 
things. 

Mr.  EAGLETON.  Will  the  Senator 
yield  on  that  point? 

Mr.  HARTKE.  I  will  be  glad  to  yield. 

Mr.  EAGLETON.  I  do  not  want  a  pro- 
tracted exchange  with  the  Senator,  be- 
cause I  do  not  want  to  get  involved  in 
the  blood  and  gore  that  is  about  to  spew 
forth. 

May  I  address  a  question  to  the  Sena- 
tor from  Indiana?  There  is  nothing  in 
this  amendment  that  outlaws  seatbelts. 
Seatbelts  will  still  remain  in  the  car. 
All  this  says  is  he  cannot  have  the  man- 
datory buzzer  and  the  mandatory  inter- 
lock. Even  the  Senator  from  Indiana  was 
about  to  offer  an  amendment  to  put  an- 
other button  on  the  dashboard  of  the 
car.  You  would  push  the  magical  but- 
ton and  that  would  emasculate  the  sys- 
tem. 

If  the  Senator  from  Indiana  is  so  de- 
vout in  his  advocacy  of  the  buzzer,  of  the 
interlock  system,  why  would  he  even 
suggest  to  put  a  button  on  that  can  strip 
the  system  out  of  operation? 

Mr.  HARTKE.  I  explained  that  to  the 
Senator  at  lunch.  The  button  is  trying  to 
defeat  the  Buckley  amendment. 

Mr.  EAGLETON.  I  assume  the  Senator 
from  Indiana  is  very  sincere  about  this. 

Mr.  HARTKE.  I  am  very  sincere.  I  told 
the  Senator  at  lunch  about  that.  I  do  not 
intend  to  vote  for  this  amendment.  I 
may  not  have  voted  for  the  amendment 
I  have  suggested,  for  the  verj'  simple 
reason  that  I  believe  we  ought  to  keep 
the  interlock  until  passive  systems  are 
standard  equipment. 

Australia  has  mandatory  utilization  of 
seatbelts.  and  it  has  reduced  the  death 
toll.  What  we  are  saying  is  we  are  not 
eliminating  these  seatbelts.  The  Senator 
is  eliminating  the  use  of  them,  however. 

There  are  two  ways  to  increase  belt 
usage.  One  is  by  an  interlock  system.  The 
other  is  to  make  a  criminal  penalty  for 
failure  to  wear  it.  I  would  not  even  be 
opposed  to  that. 

In  other  words,  I  think  that  we  want 
to  go  ahead  and  reduce  that  death  toll, 
reduce  the  agony  in  practically  every 
family  in  America,  because  in  fact,  al- 
most every  family  will  ultimately  feel 
the  trauma  of  an  accident.  I  have  had 
my  agony.  A  member  of  my  family  did 
not  get  to  a  hospital.  My  sister  went  to 
the  grave.  That  is  the  difference.  It  is  not 
your  family  that  will  be  immune  when 
you  get  that  telephone  call  in  the  middle 


that  evidently  the  public  is  determined 
to  take  it. 

I  hope  and  pray  that  we  do  not  waste 
too  much  time  moving  toward  passive 
restraint.  That  is  why  I  want  to 
thank  the  Senator  from  New  York  and 
the  Senator  from  Missouri  for  modifying 
their  amendment,  because  we  have  not 
closed  that  door.  Ask  the  people  who  have 
seen  the  air  bag  work.  Ask  Mr.  DeLorean. 
a  former  General  Motors  executive  who 
is  a  genius  in  this  field.  He  demonstrated 
to  us  2  days  ago  how  the  air  bag  can 
be  effective,  and  how  little  inconvenience 
they  really  are. 

Yes,  I  would  prefer  the  air  bags  to 
the  interlock  system;  but  I  say,  first,  that 
the  ultimate  concern  should  not  be  upon 
the  method.  Make  it  as  convenient  as 
possible,  so  that  the  turkeys  and  the 
loaves  of  bread  and  the  dachshunds  can 
be  placed  on  the  seat.  Fine.  But  in  the 
meantime,  make  sure  that  youi  wife, 
your  children,  your  mother,  your  rela- 
tives, and  all  the  people  in  America  are 
given  an  opportunity  to  live  out  their  life- 
times as  they  should. 

In  my  judgment,  this  amendment  is 
costing  us  more  than  any  single  appro- 
priation we  make  to  the  National  Insti- 
tes  of  Health,  and  that  is  a  pretty  serious 
charge.  I  am  fully  cognizant  of  what  is 
going  to  happen. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  description  of  the  override  op- 
tion to  which  the  Senator  from  Missouri 
made  reference.  That  was  an  effort  by 
some  of  us  to  try  to  provide  some  amelio- 
rating conditions  to  the  situation. 

Mr.  President,  in  connection  with  this 
override  button  concept,  I  ask  unanimous 
consent  to  put  the  following  statement 
of  the  Consimier  Federation  of  America 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

The  Override  Option — Balancing  the 
Interests 

The  Resolution  which  I  am  co-sponsoring 
would  require  the  consumer  to  be  offered  an 
optional  Interlock  override  button.  I  would 
like  to  explain  the  rationale  of  this  approach. 

The  Department  of  Transportation  esti- 
mates that  the  Interlock  system  will  save 
7.000  lives  annually  and  prevent  injuries  to 
340,000  people,  with  the  system,  lap  and 
shoulder  belt  usage  has  been  Increased  to 
over  50' r .  Without  the  Interlock,  It  will  once 
again  fall  to  below  lOc;.  On  the  other  hand, 
many  find  the  Interlock  system  to  be  coer- 
cive and  annoying  and  argue  that  It  smacks 
of  "big  brotherism." 

Our  Resolution  attempts  to  strike  a  bal- 
ance between  Individual  freedom  and  pub- 
lic safety.  By  allowing  the  consumer  to  over- 
ride the  system,  the  coercive  aspects  of  the 


Interlock  are  bypassed;  the  consumer  can 
choose  not  to  be  protected.  But  that  choice 
must  be  made  each  time  he  rides  In  his  car 
rather  than  by  force  of  habit. 

Further,  the  Interlock  now  has  a  defeat 
rate  of  41';  .  I  believe  many  defeat  the  sys- 
tem permanently  because  of  the  annoyance 
of  having  to  buckle  up  Just  to  move  the  car 
in  the  driveway  or  to  put  It  in  the  garage.  If 
the  indlvldvial  has  the  opportunity  with  the 
override  button  to  selectively  defeat  the  sys- 
tem when  use  Is  inconvenient,  then  perhaps 
he  will  buckle  up  for  highway  driving.  Thus, 
unlike  the  Buckley-Eagleton  approach  where 
there  is  no  effective  reminder  to  use  belt 
systems,  our  approach  would  not  have  that 
detrimental  effect  on  public  safety. 

In  short.  I  cannot  in  good  conscience  sup- 
port a  provision  which  would  kill  7.000  peo- 
ple per  year  and  Injure  340.000.  Our  Resolu- 
tion would  have  the  effect  of  trying  to  main- 
tain high  rate  of  belt  usage,  but  would  also 
allow  a  freedom  of  choice. 


Statement  of  Consumer  Federation  or 
America 

Consumer  Federation  of  America  which 
represents  the  interests  of  over  30  million 
consumers  throughout  the  Nation,  strongly 
endorses  Chairman  Magnuson's  amendment 
to  create  a  push-button  bypass  to  seat  belt 
interlock  systems,  and  to  require  replace- 
ment of  this  system  with  air  bags  beginning 
in  1977. 

The  benefits  of  the  interlock  and  air  bag 
systems  to  the  consumer  have  been  amply 
demonstrated^lives  would  be  saved  and  in- 
surance rates  would  drop  substantially. 
These  facts  remain  undisputed.  The  Issue  In 
controversy  is  whether  these  safety  systems 
should  be  required  or  simply  "optional  ex- 
tras", added  to  the  base  price  of  the  auto- 
mobile. As  standard  equipment  they  would 
be  produced  and  utilized  on  a  larger  scale, 
lYixxs  lowering  the  cost  per  unit  and  lower- 
ing universally  for  all  owners  of  new  cars. 
As  "optional  extras"  consumers  with  low- 
incomes  would  be  tempted  to  reject  this 
safety  equipment  thus  endangering  their 
lives,  and  the  lives  of  their  families  and 
gi-.ests. 

For  years  the  FAA  has  required  the  wearing 
of  seatbelts  In  airplanes  during  takeoff  and 
landings.  Mindful  of  the  risks  involved,  con- 
sumers have  not  complained.  However,  deaths 
and  injuries  resulting  from  automobile  acci- 
dents far  outnumber  those  resulting  from 
airplane  mishaps.  How  can  the  Federal  jus- 
tify requiring  seat  belts  in  the  fcrmer  case 
rina  not  in  the  latter? 

One  of  the  most  awesome  responsibilities 
of  Government  is  to  promote  the  "health, 
safety  and  wejfare"  of  the  citizens.  Con- 
sumer Federation  of  America  vlev.s  any  vote 
again.jt  this  importa.it  amendment  as  a 
grave  abdication  of  a  legislator's  respon- 
sibility. 

Mr.  HARTKE.  If  there  is  a  nightmare, 
as  the  present  interlock  system  and  the 
seatbelt  system  have  been  described,  that 
nightmare  is  not  nearly  as  bad  as  a  night 
in  a  hospital.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.    BUCKLEY.    Mr.    President, 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  5  minutes. 

Mr,  BUCKLEY.  I  yield  myself  3  min- 
utes. 

Mr.  President,  I  am  aware  of  the  con- 
cern and  the  sincerity  of  the  concern  of 
the  Senator  from  Indiana.  But  I  believe 
that  a  free  individual  and  a  free  society 
presuppose  the  fact  that  human  beings 
are  mature  enough  to  look  after  their 
own  interests.  I  believe  that  the  role  of 
Government  should  be  to  make  sure  that 
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one  individual  does  not  harm  another. 
If  we  are  to  have  Government  assume 
the  role  of  protecting  every  individual 
against  jnery  risk,  then  perhaps  we  will 
see  the  Government— and  I  am  not  face- 
tious about  this — outlawing  mountain 
climbing,  outlawing  pleasure  flving.  out- 
lawing Evel  Knievel  in  his  idiotic  stunt 
ol  the  past  weekend. 

I  believe  that  the  way  we  meet  the  ob- 
jectives of  the  Senator  from  Indiana  is  to 
requue  that  those  seatbelts  be  there,  re- 
quire the  light  which  is  a  reminder,  and 
then  educate.  I  believe  that  the  process 
of  education  has  done  more  to  get  peo- 
ple to  understand  the  need  to  protect 
them.selves  and  protect  then-  families 
with  .seatbelts  than  all  the  gadgetrv  that 
so  irritates  at  least  ,^0  percent  of  the 
consumers  in  tliis  country  tiiat  they  find 
ways  of  circumventing  it. 

Mr.  President.  I  ask  uni.nimous  con- 
sent to  add  the  name  of  tiie  Senator 
from  Oklahoma  iMr.  B.\rtlett>  as  a  co- 
sponsor  of  the  amendment 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  1  minute'' 
Mr.  BUCKLEY.  I  yield. 
Mr.     DOMENICI.     Mr.     President.     I 
should  like  to  address  these  remarks  to 
the  Senator  from  Indiana. 

Although  I  have  not  totally  made  up 
my   mmd   with   respect   to   the  Senator 
from  Alaska's  concern  about  the  buz7er 
system,   let  me  suggest  to  the  Senator 
from  Indiana,  for  those  of  us  who  have 
large  families  and  have  a  genuine  con- 
cern  for   the   well-being   of   those   who 
travel  in  automobiles,  that  perhaps  the 
Senator  is  forgetting  that  if  onerous  re- 
strictions  are  impo.sed   of  the   type  we 
have  had  explained  here  today."  which 
are  so  riduulcus  that  they  become  almost 
something    one    cannot    live    v.ith.    one 
might  try  to  figure  out  what  the  Ameri- 
can people  are  going  to  do  about  it.  It 
appears  to  me  that  we  are  going  to  get 
less  effective  use  of  seatbelts  bv  the  at- 
titude   that    th"   Senator    from   Indiana 
de.scribes  here  than  a  realistic  one. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  New  York  has  ex- 
pired. 

Mr.  BUCKLEY.  I  yield  1  additional 
minute. 

Mr.  DOMENICI.  Take  the  case  of  the 
farmer  in  my  State  who  says.  '-I'm  not 
going  to  u.=;e  that  .system.  I'm  going  to 
find  a  way  to  get  rid  of  it  Ifs  absurd. 
I'll  find  some  mechanic  who  will  discon- 
nect It."  That  fellow  is  apt  to  use  no 
seatbelt. 

The  point  I  make  is  that  those  who  feel 
as  does  the  Senator  from  Indiana  have 
just  as  good  an  argument,  that  to  have  a 
ridiculous  kind  of  .safety  device  imposed 
on  the  American  people  is  no  assurance 
that  they  are  going  to  use  it.  To  the  con- 
trary, a  rea.sonable  device  that  gives  them 
the  incentive  to  do  it  themselves,  rather 
than  the  incentive  to  find  ways  to  avoid 
it.  is  probably,  in  the  long  run.  far  more 
calculated  to  have  more  people  use  seat- 
belts  than  tiic  .system  that  the  Senator 
from  New  York,  and  the  Senator  from 
Missouri  are  trying  to  get  out  of  our 
cars. 

Mr.  HARTKE.  I  understand  the  Irrita- 
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tion.  I  understand  that  people  are  trying 
to  beat  the  system.  That  does  not  make 
it  right.  That  is  all  I  can  say. 

In  other  words,  we  forced  tlie  manu- 
facturers to  give  them  a  collapsible  steer- 
ing column.  We  instituted  all  these  stand- 
ards. We  have  forced  tire  standards  to 
be  changed.  We  have  been  working  on  all 
these  things  in  the  field  of  .safety  since 
1966.  and  every  step  of  the  way  there 
has  been  the  same  type  of  opposition 
which  has  been  hammered  out.  But  the 
fact  is  that  if  you  want  to  have  fewer 
people  killed  on  the  highways,  you  must 
have  strong  legislation  of  this  kind. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Sen.ator  yield? 

Mr.  HARTKE.  How  much  time  does 
the  Senator  desire? 
Mr.  GRIFFIN.  Two  minutes. 
Mr.    HARTKE.    Mr.    President,    how 
much  time  do  I  have  remaining' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  has  10  minutes 
remaining. 

Mr.  HARTKE.  I  yield  2  minutes  to  the 
Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  the  noted 
Supreme'  Court  Justice  Louis  Brandeis 
once  warned  that  we  sliould  be  ■'most  on 
our  guard  to  protect  liberty  when  the 
Government's  purposes  are  beneficent." 
This  warning  is  particularly  appropri- 
ate in  connection  with  our  principal  form 
of  transport.Uion.  the  automobile,  which, 
uitli  the  help  of  the  Federal  Govern- 
ment, is  fast  becoming  a  Rube  Goldberg- 
like contraption  available  only  to  the 
rich. 

The  best,  or  perhaps  worst,  example  of 
Government  meddling  is  the  .seat-belt 
interlock  .system.  The  driving  public  i.^. 
clearly  turned  off  by  thi.s  Government- 
mandated  device  for  turning  on  their 
cars. 

In  my  own  State  of  Michigan,  a  sur- 
vey conducted  by  Motor  News  magazine 
has  revealed  that  an  overwhelming  76 
percent  of  the  drivers  polled  are  opiwsed 
to  the  interlock  system. 

Interestingly,  during  hearings  before 
the  Senate  Commerce  Committee  earlier 
this  year.  Sydney  Terry,  a  vice  president 
of  Chrysler  Corp.,  indicated  that  con- 
sumer concern  about  the  interlock  sys- 
tem even  exceeded  concern  about  gaso- 
line mileage. 

The  interlock  is  more  than  a  nuisance 
It  adds  at  least  $50  to  the  price  of  a  new 
car,  and  poses  a  real  safety  hazard  when 
a  car  must  be  started  in  emergencv  situa- 
tions. 

Since  enactment  of  the  National  Motor 
Vehicle  Traffic  Safety  Act  in  1966.  the 
cumulative  cost  of  various  Federal  safety 
and  emission  standards  and  regulations 
i.s  over  .S700,  according  to  spokesmen  for 
the  indu.itry.  For  the  medium-priced  car 
that  means  that  over  20  percent  of  the 
cost  is  now  attributable  to  Government 
regulation. 

I  wonder,  if  you  drive  the  price  of  an 
automobile  up  to  the  point  where  vour 
youngster  buys  a  motorcycle  instead, 
whether  you  are  really  doing  him  a  favor." 

At  a  time  when  much  attention  is  be- 
ing given  to  the  importance  of  protecting 
the  consumer,  it  seems  to  me  that  the 
consumer  first  needs  to  be  protected 
from  the  exce.sses  of  big  goverioment. 


Safety,  health  and  environmental  nm 
tection  are  important  and  commendahil 
goals.  But  in  striving  to  achieve  thp« 
goals  we  cannot  repeal  the  fundT 
mental  laws  of  economics  or  comDletPiv 
ignore  the  liberties  of  people.  As  the  Wan 
Street  Journal  recently  suggested  edi 
tonally,  the  Government  ought  to't'Tai 
"drivers  as  adults."  ' 

It  is  interesting  to  note  that  perhai» 
the  greatest  degree  of  driving  safety  h^ 
been  achieved  solely  by  lowering  th* 
speed  limit  to  55  miles  per  hour 

So  far  in  1974  there  have  been  6  000 
fewer  fatalities  than  for  the  correspond 
ing  period  in  1973.  or  a  reduction  nf 
about  20  percent.  This  should  tell  ^ 
something  about  the  wisdom  of  ever 
more  costly  and  complex  Government 
regulation  of  the  design  and  manufac 
ture  of  automobiles. 

Fortunately,  the  House  of  Representa 
fives  has  already  responded  to  common- 
sense  by  voting  to  repeal  the  interlock 
standard  and  by  an  overwhelming  mar 
gin  of  339  to  49.  Hopefully,  the  Senate 
will  follow  suit  by  approving  the  pending 
Buckley-Eagleton  amendment. 

This  amendment  also  provides  for  a 
further  review  of  the  proposed  Federal 
standard  to  requii-e  passive  restraints— 
or  air  bags.  Although  the  Department  of 
Transportation  has  concluded  that  air 
ba.gs  could  save  as  m.any  as  15  000  lives 
per  year  by  1985,  they  will  also  add  at 
leist  $200  more  to  the  price  of  new  cars 
And  questions  still  exist  about  the  pro- 
tection they  would  afford  small  car  driv- 
ers, not  to  mention  their  effectiveness 
in  side  and  rollover  accidents.  In  fact 
the  proposed  DOT  standard  would  re- 
quire .seat  belts  plus  a  .sequential  warning 
sy.stem— that  is.  if  .seat  belts  are  not 
fastened,  a  buzzer  will  be  activated  if  air 
bags  do  not  provide  sufPcient  protection 
m  such  accidents.  This  latter  cost  would 
probably  negate  any  savings  achieved 
from  removal  of  the  interlock  .system. 

In  a  March  21  editorial,  the  New  York 
Times  concluded  that — 

Between  the  law  and  a  belt  less  chafing 
than  the  present  cumbersome  harness,  we 
might  well  achieve  a  reasrnable  measure  of 
hlchway  safety  without  compulsory  trial  of 
the  inadequately  te.sted  air  bae- especiallv 
if  the  enerey  crLsLs  rontlnues  to  keep  speeds 
down  and  traffic  reduced. 

At  the  ven-  least,  this  matter  needs  to 
be  investigated  further  as  would  be  re- 
quired by  the  Buckley-Eagleton  amend- 
ment. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HARTKE.  How  much  time  docs 
the  Senator  desire? 

Mr.  PASTORE.  Two  minutes. 

Mr.  HARTKE.  I  yield. 

Mr.  PASTORE.  Mr.  President,  the 
question  that  occurs  to  me  is  not  so  much 
the  Irritation  or  the  inconvenience,  be- 
cause, after  all.  all  of  us  can  learn  to 
live  with  that.  To  me,  it  is  a  question  of 
safety.  Do  we  have  any  statistics  as  to 
whether  or  not  these  systems  really  have 
saved  lives? 

Mr.  HARTKE.  Yes. 

Mr.  PASTORE.  Can  we  not  put  them 
in  the  Record? 
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Mr.  HARTKE.  Yes.  I  shall  put  them 
in  the  RECORD. 

Mr  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  not 
only  these  statistics  but  also  other  mate- 
rial which  supports  utilization  of  the 
interlock  system  and  other  passive  re- 
straint systems. 

There  being  no  objection,  the  material 
fffls  ordered  to  be  printed  in  the  Record, 
as  follows: 
ABSTBACT    Taken    Prom    a    Department    oi- 

TRANSPORTATION     REPORT    ENTITLED     "ANAL- 
TSIS    OF    EFFECTS    OF    PROPOSED    CHANGES    TO 

Passenger   Car    Requirements    of    MVSS 

208",  ."MJorsT  19V4 

This  report  analyzes  the  Impact  of  pro- 
posed changes  to  Motor  Vehicle  Safety  Stand- 
ard 208  "Occupant  Crash  Protection"  as 
tbev  apply  to  passenger  cars  (Figure  1) .  The 
proposal  of  March  19.  1974.  would  extend  the 
present  3  options  including  Interlock-belt 
systems  to  September  1,  1976,  and  thereafter 
would  require  passive  protection  supple- 
mented by  lap  belts  with  sequential  warning 
If  needed  for  rollover  protection  in  front 
seats.  Lap  belts  would  be  required  in  rear 

imerlock-belt  system  effectiveness  was 
compared  with  air  cushion-lap  belt  system 
effectiveness  in  terms  of  reduced  deaths  and 
injuries  i  Figures  12  and  13).  If  the  total 
passenger  car  population  were  equipped  with 
the  lnterlocl£-belt  system  we  could  expect 
7,000  fewer  fatalities  and  340.000  fewer  in- 
juries annually  (Figures  7  and  8).  Compara- 
ble figures  for  the  air  cushion-lap  belt  sys- 
tem are  15.600  and  1.000.000.  respectiyely 
(Figures  9  and  10).  Using  three  different 
techniques  for  economic  analysis,  the  bene- 
fit cost  ratios  range  from  2.9  to  5.2  for  the 
interlock-belt  system  and  from  3.6  to  6.0  for 
the  air  cushion-lap  belt  system. 

In  conclusion,  results  of  this  study  show 
that  the  proposed  rulemaking,  represented 
by  the  air  cushion-lap  belt  system,  is  clearly 
superior  to  the  Interlock-belt  system  in  the 
reduction  of  fatalities  and  Injuries.  Further- 
more, the  air  cushion-lap  belt  system  Is  fully 
Justified  even  from  an  economic  point  of 
view  since  its  benefit  cost  ratio  and  its  In- 
cremental benefit  cost  ratio  (Incremental 
benefits  incremental  costs)  are  substantially 
in  excess  of  1.0. 


Statements  of  Senator  Hartke  on 
Passive  Restraints 

WHY    PA.SSIVE    protection? 

The  Commerce  Committee  has  heard  many 
liours  of  debate  on  the  relative  merits  of  seat 
belts  and  airbags.  Some  people  argue  that 
bells  provide  better  protection  in  a  crash; 
others  contend  that  the  atrbag  is  a  superior 
system.  I  think  that  the  most  salient  point 
that  must  be  made,  however,  is  that  regard- 
less of  how  effective  a  restraint  system  is. 
It  wUl  save  no  lives  unless  that  system  has 
been  activated  and  is  being  used. 

Since  1965.  when  seat  bejts  were  first  in- 
stalled in  motor  vehicles,  we  have  been  trying 
to  get  motorists  to  buckle  up.  We've  tried 
ad  campaigns;  we've  tried  warning  lights; 
we've  tried  buzzers;  and  now  we've  tried 
interlocks.  The  interlock  has  increased  lap 
and  shoulder  belt  usage  to  over  50'"  .  With- 
out the  interlock,  belt  ui^age  would  fall  prob- 
ably to  below  10';.  Before  Interlock,  the 
usage  rate  was  4 ' .  . 

To  increase  the  usage  rate  I  believe  that 
the  Department  of  Transportation  must 
move  as  quickly  as  possible  towards  passive 
restraint  systems.  A  passive  restraint  requires 
no  affirmative  action  by  the  vehicle  occupant 
In  order  to  be  protected.  The  system  Is  al- 
ways "activated"  and  the  occupant  Is  al- 
ways protected.  The  usage  rate  is   100''. 

A  passive  restraint  system  such  as  the  air- 
bag  is  much  less  offensive  when  a  belt  system. 
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Vehicle  occupants  do  not  become  tangled  in 
a  spaghetti-type  web  of  belts.  The  system  is 
comfortable  and  will  not  obstruct  vision. 

The  question  of  relative  life-saving  poten- 
tial aside,  by  moving  towards  passive  re- 
straints we  will  achieve  a  much  higher  level 
of  protection  while  providmg  a  more  com- 
fortable system  of  protection. 

THE    AIRBAG;     why    not    an    OPTION' 

There  are  some  who  believe  that  the  air- 
bag  system  ought  to  be  an  optional  rather 
than  standard  equipment.  I  believe  a  real- 
istic examination  of  the  economics  of  the 
problem  will  explain  why  this  Is  not  a  fea- 
sible alternative. 

During  model  year  1974,  the  General  Mo- 
tors Corporation  offered  the  air  cushion  re- 
straint system  as  an  option  on  Its  luxury 
cars  for  the  price  of  $225.  GM  has  now  an- 
nounced that  the  option  price  will  Increase 
by  33';   in  1975— to  $300. 

If  it  is  one  thing  that  Congress  has  learned 
about  safety  in  the  past  decade,  it  is  that 
consumers  do  not  anticipate  that  they  will  be 
the  object  of  a  calamity.  In  making  their 
purchasing  decisions,  consumers  infre- 
quently will  be  willing  to  pay  extra  for  safety 
regardless  of  the  probabilities  of  accident 
occurrence — it's  human  nature. 

If  the  alrbag  system  were  to  be  made 
standard  equipment,  the  economies  of  scale 
of  the  mass  production  process  would  de- 
crease substantially  the  per  unit  cost  of  the 
airbag  system.  The  auto  companies  estimate 
It  to  be  $225.  The  Department  of  Transporta- 
tion says  $210.  John  Z.  DeLorean.  former  GM 
Vice  President  In  charge  of  car  and  truck 
production  estimates  that  the  price  should 
be  no  more  than  $150. 

As  a  $300  optioi;.  few  would  opt  to  buy  the 
alrbag  and  we  would  lose  the  potential  of 
saving  15.600  lives  and  preventing  1.000.000 
injuries  each  year.  A<5  $150  standard  equip- 
ment, the  benefits  of  the  system  would  be 
realized  at  a  reasonable  cost  to  all. 

TESTING   AND  DEVELOPMENT  OF  AIRBAGS 

The  alrbag  system  has  undergone  the  most 
extensive  laboratory  and  field  development 
program  of  any  single  safety  device.  The 
General  Motors  Corporation,  whose  efforts 
should  be  applauded  in  this  area,  has  spent 
over  $60  million  In  their  research  and  de- 
velopment program.  Eaton  Corporation  has 
spent  over  $45  million:  Allied  Corporation 
over  $25  million:  Rocket  Research  Corpora- 
tion over  $4  million.  While  we  have  no  data 
on  the  expenditures  by  the  other  automo- 
bile manufacturers,  it  would  be  safe  to  esti- 
mate the  total  R&D  budget  for  airbags  to  be 
well  over  $135  million. 

The  field  testing  program  of  the  airbag 
system  is  equally  impressive.  Over  2500  alr- 
bag equipped  vehicles  are  now  on  our  nation's 
highways  and  they  have  accumulated  over 
100.000.000  miles  In  actual  highway  driving. 
There  has  never  been  a  failure  to  fire  upon 
demand  and  there  have  been  28  deployments 
to  date.  There  was  one  Inadvertent  partial 
firing  during  the  first  months  of  the  field 
testing  program.  The  accidents  to  date  have 
produced  Incredible  results.  For  example,  in 
one  accident,  a  man  driving  at  67  miles  per 
hour  crashed  into  the  rear  of  a  parked  police 
car.  The  driver  walked  away  from  the  acci- 
dent. 

I  have  a  summary  of  each  of  the  airbag 
accidents  for  those  who  wish  to  examine 
the  record.  But  I  Just  want  to  say  that  the 
amount  of  technical  development  of  the  air- 
bag  system  is  unmatched  by  any  other  safety 
system. 

WHAT  IS  THE  COST  OF  THE  AIRBAG 

Some  concern  has  been  expressed  about  the 
cost  of  the  airbag  and  I  believe  we  ought  to 
set  the  record  straight  on  this  matter. 

Currently,  the  General  Motors  Corporation 
Is  offering  an  air  cushion  restraint  option 
on  a  few  of  its  luxury  cars.  In  1975,  the  cost 
of  that  option  wm  be  $300.  The  industry 
estimate  of  the  cost  of  the  airbag  if  the  sys- 


tem becomes  standard  equipment  Is  approx- 
imately $225.  while  the  Department  of  Trans- 
portation estimates  it  to  be  $210. 

Two  days  ago.  the  Commerce  Committee 
sponsored  a  briefing  conference  on  the  status 
of  airbag  technology.  Mr.  John  DeLorean, 
former  GM  vice  pres-.cient  in  charge  o:  c.ir 
and  truck  production,  offered  some  insight 
as  to  the  actual  cost  of  the  alrbag  system. 
He  estimated  that  the  cost  of  the  hardware 
and  labor  for  the  alrbag  s.sytem  was  under 
$90.  With  a  reasonable  dealer  and  manufac- 
turer mark-up  provision  for  amortizing  re- 
search and  tooling,  the  total  cost  of  the 
system  s'nould  be  less  than  $150.  As  the  pro- 
duction process  becomes  perfected,  this  cost 
will  decrease  further. 

The  co.>t  of  the  interlock  is  estimated  to  be 
$100.  The  increase  of  $50  for  the  alrbag— 
or  even  $100  if  you  ac?ept  the  Department 
of  Tr.m.sportation  estimate." — ;s  not  an  un- 
reasoiiable  amount.  In  fact,  the  Department 
lias  recently  estimated  that  the  benefits  to 
be  derived  from  an  airbag  sy=tem  er.ceed  t'ne 
costs  by  3  tc  6  times. 

By  way  of  comparison  in  model  year  1973. 
over  50';  of  ti.e  cars  ."^old  were  equipped  with 
'.  inyl  rooJs  at  an  a'-erare  cost  of  $125.  The 
public  interest  of  equipping  veliicles  with  a 
life  savin;  restr-iint  ?y=tem  versus  an  attrac- 
tive vinvl  roof  are  self-evident. 


The  Secretary  of  Transportation 

V,' aahington .  DC 
Hon.   Van^e   Harikh. 

Ci.aiman.  S-ubcojrnnittee  on  SuT/acc  Trans- 
portation. Ccrnvjutee  on  Corirnerce.  U.S. 
Senate.  Wa.yliington,  D.C 

De.\r  Slnator  Hartke  Th.s  is  in  respo.nse 
to  your  re:jtie-t  oi  September  10.  ".974.  for 
departmental  v;ew>  con^ernine  a  resolution 
offered  by  you  and  Senaurs  Magnuson.  Moss, 
H.irt  and  Stf  ■  en-. 

The  resolution  wovilG  expres,.s  the  sen.-e 
or  the  Senate  that  all  new  vehicles  with  In- 
terloc'fts  be  equipped  with  a  b-utton  frr  by- 
passing the  interlock.  The  button  would  en- 
able drivers  to  decide  for  themselves  whether 
to  use  their  safety  belts.  We  have  not  yet 
had  an  opportunity  to  assess  fully  the  merits 
of  the  button.  We  think,  however,  that  the 
button  might  reduce  the  effectiveness  of  the 
interlock  ui  inducing  safety  belt  use.  while 
p>ossibly  increasing  its  costs.  But,  of  course, 
compared  to  complete  elimination  of  the 
interlock  in  inducing  safety  belt  use.  while 
proach  is  clearly  preferable  on  highway 
safety  grounds. 

The  resolution  also  urged  that,  as  soon 
as  practicable,  the  Interlock  be  eliminated 
entirely  and  replaced  by  passive  restraint 
systems.  We  are  pleased  that  this  resolution, 
unlike  other  pending  legislation,  would 
neither  prohibit  us  from  promulgiiting  a 
standard  requiring  the  Installation  of  passive 
restraints  nor  require  us  to  obtain  commit- 
tee approval  before  doing  so. 

We  note  tliat  a  final  decision  has  not  yet 
been  made  either  with  respect  to  making 
passive  restraints  mandatory  or  as  to  an  ap- 
propriate effective  date  if  it  becomes  neces- 
sary to  set  one  We  would,  of  course,  ap- 
preciate and  give  weight  to  an  expression  of 
Congressional  opinion,  but  we  also  believe 
that  such  issues  should  ultimately  be  left 
to  the  administrative  rulemaking  process. 

With  regard  to  the  provision  virging  that 
passive  restraints  be  required  in  all  new 
cars  as  soon  as  practicable,  we  note  that  a 
final  decision  has  not  yet  been  made  either 
with  respect  to  making  passive  restraints 
mandatory  or  as  to  an  appropriate  effective 
date  if  it  becomes  necessary  to  set  one.  We 
believe  that  such  issues  should  ultimately 
be  left  to  the  administrative  rulemaking 
process. 

The  Office  of  Management  and  Budget  ad- 
vises that   from  the  standpoint  of   the  Ad- 
ministration's program  there  is  no  objection 
to  the  submission  of  this  report  to  you. 
Sincerely. 

Clavde  S.  Brinecab. 
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Mr.  PASTORE.  How  man>'  lives  did  we 
lose  before  these  systems  were  installed, 
and  how  many  hves  are  we  losing  today, 
with  the  system? 

Mr.  HARTKE.  They  save  now  an  aver- 
ace  of  7,000  lives  a  year. 

Mr.  PASTORE,  Does  the  Senator  mean 
that  had  ue  not  had  the.se  systems,  we 
would  have  had  more  than  7,000  people 
killed  who  would  not  ha\c  bt-en  killed.^ 

Mr.  HARTKE.  Let  me  correct  that. 

I  am  informed  that  that  statistic  a.-^- 
siimes  50  percent  lap  and  shoulder  belt 
usage  and  all  cars  are  equipped  with 
interlocks.  The  interlock  system  has  not 
been  on  verv  Ions.  It  has  been  on  about 
1  year.  Air  bags  are  now  in  the  field  test- 
ing stage.  Seatoelts.  in  and  of  themselves, 
have  beer,  on  for  a  longer  period  of  time 

The  best  estimates  are  still  that  7,000 
lives  a  year  ca:i  be  saved  with  the  inter- 
lock system  and  with  the  scatbelts.  That 
is  from  the  Department  of  Transporta- 
tion. Tha'.  is  if  there  is  50  t>rrcent  utihza- 
tion.  Airbags  could  .save  13. GOO  lives  and 
1  million  injuries  annually  once  they  he- 
come  standard  eciuipment  in  all  vehicles. 

Mr.  PASTORE.  And  these  figures  are 
oflicial'' 

Mr.  HARITCE.  They  are  from  the  De- 
partment of  Transportation.  They  will  be 
put  in  t.he  Record. 

Mr.  PASTORE.  I  am  going  to  say  to 
my  colleagues.  I  do  not  think  we  ought 
to  argue  price:  I  do  not  think  we  ought 
to  argue  irritation  or  inconvenience.  If 
we  are  saving  7.000  lives  a  year  in  Amer- 
ica, there  is  .some  worth  to  it 

Mr.  BUCKLEY.  Will  the  Senator  from 
Vermont  yield? 

Mr.  EAGLETON.  Will  the  Senator 
from  Vermont  yield  to  me  3  minutes  on 
the  bill  so  that  I  may  respond  to  the 
Senator  from  Rhode  Island'' 

Mr.  STAFFORD.  I  yield  to  the  Senator 
from  Missouri  3  minutes. 

Mr.  EAGLETON.  I  do  not  want  to  pro- 
Ion;;  this  debate,  and  I  think  the  Sena- 
tor from  Rhode  Island  is  askin"  what  is 
the  put  question-  If  we  are  saving  lives, 
dollars  become  less  relevant  than  lives. 
to  be  sure.  But  I  can  assure  the  Senator 
from  Rhode  Island  that  the  stati.stics  as 
quoted  by  the  Senator  from  Indiana  are 
not  quite  as  ai^plicable  to  the  situation 
as  the  discus.-iion  might  seem  to  warrant 
that  interpretation.  The  7.000  lives  that 
the  average  Department  of  Transporta- 
tion gue.ssti mates  is  with  full  utilization 
of  all  kinds  of  safety  equipment  on  every 
car  in  the  land.  There  are  100  million 
cars  in  this  country,  plus.  The  buzzer  in- 
terlock is  on  perhaps  10  million.  1 
year's  model. 

These  statistics  as  to  the  number  of 
lives  saved.  No.  1.  are  grandiose  guess- 
work and.  No.  2,  are  tailored  to  the  con- 
cept th'U  when  all  these  systems,  bags 
and  folding-away  steering  columns,  when 
they  are  all  on  all  the  cars  in  existence 
in  this  country  lo  years  from  now— be- 
cause that  is  how  long  it  takes  the  cars 
to  turn  over,  about  10  years — then  7,000 
lives  miiiht  be  saved.  But  there  are  no 
7,000  lives  being  saved  today. 

Second.  I  have  some  statistics  in  mv 
prepared  speech  that  show  how  many 
people  are  dismantling  this  system  and 
they  are  not  being  saved  at  all,  and 
there  is  a  gravp  dispute  as  to  whether 
this  system  saves  anything. 


Mr.  PASTORE.  I  wish  to  say  to  my 
friend  from  Missouri  that  I  have  two 
doctors  in  my  family,  a  son  and  a  son- 
in-law.  I  may  get  in  the  car  and  not  put 
on  my  seat  belt,  but  I  have  never  seen 
my  son  or  my  son-in-law  ever  get  in 
the  car  without  putting  on  their  seat 
belts.  That  has  always  impressed  me,  for 
the  simple  reason  that  they  have  seen 
these  cases  come  into  the  emergency 
room.  They  have  a  very  strong  feeling 
that  without  these  protections,  we  shall 
have  a  greater  loss  of  hves.  I  think  that 
is  indisputable. 

Now.  if  the  statistics  can  be  shown 
that  we  are  not  accomplishing  anything, 
only  charging  the  consumer  more  money, 
we  oui^.ht  to  do  away  with  it.  But  on  the 
other  hand,  if  wc  are  arguing  that  we 
do  not  hke  the  noise  of  the  buzzer  and 
we  do  not  like  the  fact  that  we  have  to 
turn  on  a  switch  before  we  put  on  the 
safety  apparatus,  that  is  another  ques- 
tion, too. 

To  me,  it  is  a  matter  of  whether  these 
systems  are  working.  If  they  are  working, 
we  have  to  have  them.  If  they  are  not 
working,  we  ought  to  cut  them  out. 

Mr.  HARTKE.  The  Senator  from 
Rhode  Island  raises  a  point.  What  I  am 
reading  from  is  'Analysis  of  Effects  of 
Proposed  Changes  to  Pa.s.senger  Car  Re- 
quirements of  MVSS  208,"  prepared  by 
the  motor  vehicle  programs,  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, and  Transportation  Systems 
Center.  Department  of  Transportation. 
August  1974. 

I  read  here  from  the  section  on  belt 
usage,  page  7: 

with  the  Interlock-boU  system.  (Fttnires  7 
and  8)  It  was  estimated  that,  after  belt  usatre 
habits  ultimately  .stabilize,  the  lap  and 
shoulder  belts  together  will  be  used  on  the 
average  by  about  SC";  of  the  front  outboard 
occupants  in  cars,  with  an  additional  10% 
iislru;  the  lap  belt  only,  or  a  total  of  60'"c 
lap  belt  usage. 

They  say  that  if  the  total  passenger 
car  i)opulation  were  equipped  with  inter- 
lock systems,  we  could  expect  7,000 
fewer  fataUties  and  340.000  fewer  inju- 
ries annually. 

I  think  it  is  only  fair  to  say  that  they 
are  estimates,  but  they  are  the  best  we 
have.  They  have  been  made  by  people 
who  are  not  filled  with  anything  except, 
in  my  opinion,  devotion  to  trying  to  re- 
duce the  death  toll  on  the  highways. 
They  are  not  coming  from  the  Congress 
or  from  our  staff;  they  are  coming  from 
the  Department  of  Transportation. 

Mr.  BROCK.  Mr.  President,  I  very 
much  regret  having  to  oppose  the  amend- 
ment of  the  Senator  from  New  York  <Mr. 
Buckley)  ,  for  I  do  favor  its  intent.  How- 
ever, I  am  informed  it  is  to  be  passed — 
in  order  to  establish  Senate  intent — and 
then  withdrawn.  Certainly,  it  has  no 
place  in  this  bill,  and  under  the  circum- 
stances I  believe  this  procedure  is  unfor- 
tunate. 

For  these  reasons,  as  well  as  some  dis- 
agreement with  the  specific  language 
proposed,  I  shall  vote  no. 

Let  the  Record  also  show,  however, 
that  my  commitment  to  eliminate  limi- 
tations on  personal  freedom,  such  as  this 
shoulder  harness  interlock,  remains  un- 
diminished. On  the  first  opportunity  to 
cast  an  effective  vote  In  this  direction,  I 
shall  do  so. 


September  li,  2971, 

OFFICER.    Who 


The     PRESIDING 
yields  time? 

Mr.  HARTKE.  I  am  prepared  to  vot* 

Mr.  BUCKLEY.  I  am  prepared  to  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER." Is  all  tlmi. 
yielded  back? 

All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York  iNir 
BUCKLEY),  as  modified. 

The  yeas  and  nays  have  been  ordered 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Hawaii  (Mr 
Inouyei.  the  Senator  from  Alaska  (Mr 
Gravel  > .  and  the  Senator  from  Colorado 
(Mr.  Haskell  I  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Talmadge>  ,  the  Sena- 
tor from  Arkansas  (Mr.  Fxtlbright).  and 
the  Senator  from  Minnesota  <Mr.  HtJii- 
PHREY)  are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey  (   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  ( Mr.  Baker  i  ,  the 
Senator  from  Utah  (Mr.  Bennett),' the 
Senator  from  Kentucky  (Mr.  Cooki,  the 
Senator  from  Colorado  'Mr.  Dominicki, 
the  Senator  from  Arizona  <Mr.  Gold- 
water  I ,  and  the  Senator  from  North 
Carohna  (Mr.  Helms)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Haw.iii  iMr.  FoNc)  and  the  Senator  from 
lUinois  ( Mr.  Percy*  are  absent  on  oflBciaJ 
business. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Eellmon;  is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennefcee  'Mr. 
Baker  i   would  vote  "yea."  \ 

The  result  was  announced— yeas  64, 
nays  21,  as  follows: 
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YEAS— 64 

Abo.irci'k 

Fagleton 

Muskle 

Aiken 

EastlancJ 

Nelson 

.\!len 

Ervln 

Nunn 

Bartlett 

Farnin 

Packwood 

Bavh 

Griffin 

Pearson 

Beall 

Gurney 

Randoiph 

Bentsen 

Hansen 

Riblcotr 

Bible 

Hart 

Roih 

Bi'Je!i 

H.'lfield 

Scott,  Hugh 

Buckley 

Hathaway 

Scott. 

Burdlck 

HollinKs 

William  L 

Byrd. 

Hruska 

Sparkman 

Harry  F. 

Jr      Huddleston 

Staflford 

Byrd.  Robert  C.  h'lighes 

Stennls 

Cannon 

JackEon 

Stevenson 

Chiles 

Johnston 

Symington 

Church 

Lonq 

Taft 

cotton 

McCleMan 

Thurmond 

Cranston 

McClure 

Tower 

Curtis 

McGovern 

Tunney 

Dole 

Metcalf 

Welcker 

Domenlci 

Montoya 
NAYS— 21 

Young 

Brock 

Maqnu.'^on 

Moss 

Brooke 

Mansfield 

Past  ore 

Case 

Mathla.s 

Pell 

Clark 

McGee 

Proxmlre 

Hartke 

Mclntyre 

Schwelker 

Javlts 

Metzenbauni 

Stevens 

Kennedy 

Mondale 

Williams 

NOT  VOTING- 

-15 

Baker 

Fone 

Helms 

Bellmon 

FuJbrlght 

Hvimphrey 

Bennett 

Gcldwater 

Inou,\e 

cook 

Gravel 

Percy 

Domlnlck 

Haskell 

Talmadge 

So  Mr.  Buckley's  amendment  (No. 
1851 ) ,  as  modified,  was  agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  am 
going  to  move  to  reconsider  the  vote.  I 
do  move  to  reconsider  the  vote,  and  I  ask 
30  seconds  to  explain  that. 

The  PRESIDING  OFFICER.  Ten  min- 
utes to  each  side. 

Mr.  EAGLETON.  I  hope  the  Senate  will 
reconsider. 

Pursuant  to  the  understanding  that 
Senator  B'JCkley,  Senator  Hartke,  and 
I  had  worked  out,  this  amendment,  after 
it  is  reconsidered,  will  be  withdrawn  by 
the  Senator  from  New  York.  But  the  Sen- 
ate has  gone  on  record  and,  in  a  sense, 
instructed  the  conferees  in  a  bill  now 
pending  in  conference  with  the  confer- 
ence committee  as  to  our  views  with  re- 
spect to  the  seatbelt  interlock  system. 
That  matter  is  the  subject  of  a  confer- 
ence and  the  bill  pending  thereat. 

So,  Mr.  President,  I  am  about  to  move 
to  yield  back  my  time  on  my  motion  to 
reconsider.  Have  I  explained  the  position 
that  we  are  in? 

Mr.  BUCKLEY.  Mr.  President,  may  I 
comment  for  a  few  minutes  on  this 
matter? 

Mr.  EAGLETON.  I  yield  such  time  as 
the  Senator  may  desire. 

Mr.  BUCKLEY.  For  the  benefit  of 
those  who  were  not  here  during  the  ex- 
change, we  run  into  a  procedural  prob- 
lem if  we  actually  append  this  amend- 
ment to  the  bill.  There  was  then  one  set 
of  conferees  discussing  and  talking  about 
the  Senate  version  and  another  set  of 
conferees  on  the  House  version.  There- 
fore, in  order  to  solve  the  procedural 
problem,  we  had  agreed,  in  effect,  after 
registering  this  strong  afBrmative  ap- 
proval of  principle  to  reconsider.  In  other 
words,  it  requires  an  afBrmative  voice 
vote  to  proceed  with  the  agreement. 

Mr.  ERVIN.  Mr.  President,  I  just  want 
to  be  recorded — I  understand  there  will 
be  no  roUcall  vote  on  this — against  the 
motion  to  reconsider. 

Mr.  HARTKE.  Mr.  President,  the  un- 
derstanding explained  by  the  Senator 
from  Missouri  'Mr.  Eagleton)  and  the 
Senator  from  New  York  (Mr.  Buckley^ 
is  correct.  I  do  consider  it  a  great  favor 
for  them  to  work  out  this  procedure  be- 
cause this  has  preserved  the  flexibility  of 
the  Department  of  Transportation  with 
respect  to  passive  restraints  and  has  not 
locked  the  conferees  into  a  situation 
which  would  have  otherwise  been 
intolerable. 
I  yield  back  the  remainder  of  my  time. 
Mr.  EAGLETON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time.  I  will  not  request  the  yeas  and 
nays.  I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  reconsider.  (Put- 
ting the  question.) 

The  motion  to  reconsider  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  the 
amendment  because  we  have  now,  by 
virtue  of  the  vote  on  the  amendment, 
served  our  purpose,  and  that  is  to  place 
the  Senate  clearly  on  record  in  opposi- 


tion to  the  mandating  of  the  systems 
and,  therefore,  in  effect,  we  had  in- 
structed the  Senate  conferees  to  accede 
to  the  House  position. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  no  objec- 
tion and  it  is  s"  ordered. 

Mr.  McCLURE.  Mr.  President,  I  have 
an  amendment  at  the  desk  which  I  ask 
the  clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

Let  there  be  order  in  the  Senate. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  26,  after  Hue  14,  add  the  follow- 
ing; 

"Sec.  123.  The  first  sentence  of  subsection 
(c)  of  section  405  of  title  23,  United  States 
Code,  is  amended  by  striking  the  word  -and' 
after  'crossings,'  and  Inserting  In  lieu  there- 
of the  following:  'the  correction  of  high- 
hazard  locations,  and'." 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  McCLURE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  consiune. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  McCLURE.  Mr.  President,  I  have 
discussed  this  amendment  with  both 
the  ranking  minority  member,  the  Sen- 
ator from  Vermont,  and  the  chairman  of 
the  subcommittee,  the  Senator  from 
Texas,  and  I  have  been  advised  by  each 
that  the  amendment  is  acceptable  to 
them. 

Just  for  the  benefit  of  the  Senate,  let 
me  explain  in  one  sentence  what  it  does. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  cannot  hear  the  Senator. 

The  PRESIDING  OFFICER.  Will  the 
Senators  please  carry  their  conversa- 
tions outside?  The  Senator  is  entitled  to 
be  heard. 

The  Senator  from  Idaho. 

Mr.  McCLURE.  Inadvertently,  vmder 
the  present  status  of  the  law,  the  State 
may  spend  money  to  identify  high- 
hazard  locations,  but  the  present  law 
does  not  permit  the  use  of  Federal  funds 
to  eliminate  these  hazards.  This  amend- 
ment would  add  that  as  a  permissible 
use  of  the  funds.  It  does  not  mandate  it. 

Mr.  President,  my  amendment  is  in- 
tended to  permit  the  most  beneficial  use 
of  highway  safety  funds  apportioned  to 
States  for  the  Federal  safer  roads  dem- 
onstration program.  A  problem  with 
existing  law  was  recently  brought  to  my 
attention  by  the  Idaho  TraflQc  Safety 
Commission.  Currently,  States  are  re- 
quired to  survey  potential  safety  prob- 
lems on  non-Federal-aid  roads  and  es- 
tablish priorities  for  their  correction. 

Federal  funds  under  the  safer  roads 
program  are  available  to  assist  in  the  cor- 
rection of  some  of  the  problems  identified 
but  not  others.  Specifically,  while  the  law 
calls  for  identification  of  high  hazard 
locations,  it  does  not  permit  use  of  Fed- 
eral funds  to  eliminate  these  hazards. 

This  apparent  inconsistency  was  pur- 
posely included  in  1973  legislation  by  the 
Senate  Public  Works  Committee  to  avoid 
what  we  feared  would  be  the  use  of  lim- 
ited safety  funds  for  major  construc- 
tion projects  to  correct  high-hazard  loca- 
tions. Our  fears  have  not  been  borne  out. 
Those  high-hazard  locations  which  have 


been  included  in  State  surveys,  would,  fcr 
the  most  part,  require  relatively  small 
expenditures  to  correct.  For  example,  in 
my  State  of  Idaho.  28  projects  to  correct 
high-hazard  locations  were  identified,  at 
a  total  estimated  cost  of  $401,857.  These 
projects  include  such  work  as  instalhng 
guardrails  and  left  turn  bays,  improving 
grades  where  visibility  is  poor,  and  im- 
proving intersections.  Each  of  the  pro- 
posed projects  on  the  Idaho  li.^t  i.>  esti- 
mated to  cost  less  than  SIOO.OOO.  Unless 
we  amend  existing  law.  Idaho  and  other 
States  will  not  be  able  to  spend  their 
safer  roads  funds  on  those  projects  with 
the  greatest  payoff  in  safety  benefits.  My 
amendment  simply  permits  the  Federal 
funds  to  be  used  for  these  modcot  proj- 
ects which  have  been  determined  to 
have  a  high  priority.  It  is  my  under- 
standing that  the  Federal  Highway  Ad- 
ministration has  found  that  the  high- 
hazard  location  projects  with  greatest 
cost-benefit  ratios  are  those  of  modest, 
spot-improvement  nature.  I  would  expect 
that  projects  of  this  type  would  be  the 
most  likely  candidates  for  funding  as 
high-hazard  location  corrections  imder 
the  safer  roads  demonstration  program 
and  thus  would  not  preempt  a  dispropor- 
tionate share   of   the   program's   funds. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  colloquy  on  my  amendment 
and  a  letter  I  received  from  the  Idaho 
TraflQc  Safety  Commission  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  collo- 
quy and  the  letter  were  ordered  to  be 
printed  in  the  Record  as  follows: 

COI-LOQUY    ON    McCLUBE    AMENDMENT 

Mr.  Bentsen.  Do  I  understand  that  you 
are  not  proposing  to  authorize  any  addi- 
tional funds  for  the  Safer  Roads  Demon- 
stration Program  but  merely  to  expand  the 
types  of  projects  eligible  for  funds  under 
this  program? 

Mr.  McCli-re.  That  is  correct. 

Mr.  Bentsen.  And  is  It  your  intent  in  pro- 
posing this  amendment  that  the  types  of 
high  hazard  corrections  eligible  for  funds 
under  this  program  should  be  those  re- 
quiring relatively  modest  expenditure  of 
funds? 

Mr.  McCi-xmE.  That  Is  my  Intent. 


State  of  Idaho, 
Traffic  Safety  Commission, 

Boise  Idaho.  June  14. 1974. 
Senator  James  A.  McClure. 
V.S.  Senate. 

Old  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  McChtre:  The  Idaho  Traffic 
Safety  Commission  was  assigned  the  respon- 
sibility of  establishing  the  priority  programs 
for  the  Section  230  program  of  the  Highway 
Safety  Act  of  1973.  We  have  followed  the 
guidelines  provided  to  us  to  the  best  of  our 
ability.  We  have  been  in  close  contact  with 
the  cities  and  counties  by  maU,  telephone  and 
through  a  series  of  meetings.  Dr.ring  these 
n^eetlngs.  which  included  personnel  from 
our  office.  Department  of  Highways  and  Fed- 
eral Highway  Administration,  a  great  deal 
of  interest  was  expressed  In  projects  to  cor- 
rect high  hazard  locations.  Many  of  these 
hazardous  locations  have  a  higher  accident 
experience  or  accident  potential  than  other 
projects  we  discussed  with  the  local  officials. 

The  priority  list  has  been  developed  in 
keeping  with  the  financial  and  interest  con- 
straints we  had  to  accept  in  working  with 
local  governments  We  now  face  a  major 
problem    as    we    proceed    from   planning    to 
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Implementation  of  the  program.  This  prob- 
lem evolves  from  the  way  the  law  is  written. 
Paragraph  ib)  of  Section  405  of  Title  23. 
US  Code,  requires  that  "each  state  shall 
Identlfv  project.s  for  the  Federal-aid  safer 
roads  demonstration  program  for  all  pub- 
lic reads  in  such  State  not  on  the  Federal- 
aid  system.  Including  projects  to  Improve 
hit;hway  marking  and  slenlnt,'.  to  eliminate 
road.side  obstacles,  to  eliminate  hazards  at 
railroad-highway  crossings  and  to  correct 
high  hazard  locations  .  "  The  paragraph 
further  states  that  "Each  State  shall  assign 
prloritie-s  for  and  undertake  the  systematic 
correction  of  Identified  hazards,  to  provide 
for  the  most  efTertive  improvement  In  high- 
way .safety"  The  provisions  hi  subsection 
405 lb)  are  countered  In  .sub.section  405 lo 
which  states  There  is  authorized  to  be  ap- 
propriated for  the  P»>deral-ald  safer  roads 
demonstration  profram  lor  projects  ...  for 
the  removal  of  roadside  obstacles,  the  elimi- 
nation of  hazards  at  railroad-highway  grade 
crossings  and  the  proper  marking  and  sign- 
ing of  highways  in  accordance  with  subsec- 
tion lb)  of  this  section  .  .  ."  varying  amounts 
of  mo!;ey  Subsection  40.'5(cl  does  net  allow 
funds  to  be  used  for  the  correction  of  high 
hazard  locations, 

A  memo  from  J  J  Crowley.  Director  of  the 
Office  of  Traffic  Operations  to  Regional  Ad- 
ministrator Lacy  further  refers  to  this  Issue 
In  substantiating  that  the  Section  405  funds 
can  not  be  u.'^ed  to  correct  high  hazard  loca- 
tions Research  for  this  memo  states  that  the 
Senate  Public  Works  Committee  stall  has  In- 
dicated this  omission  was  not  an  oversight: 
It  was  deliberate.  It  Is  obvlou.sly  concluded 
that  high  hazard  projects  are  not  eligible  for 
assistance  u-.der  the  safe  roads  demonstra- 
tion program 

It  is  our  opinion  that  the  inability  to  fund 
projects  we  reviewed  for  the  safer  roads  dem- 
onstration program  greatly  inhibits  tlje  abil- 
ity of  thi-s  program  to  provide  the  most  ef- 
fective Improvement  in  highway  safety.  As 
we  have  reviewed  the  iiccldent  experience  of 
the  hazardous  liwations  on  our  priority  list, 
we  find  that  projects  to  eliminate  or  correct 
the.se  h.izards  would  have  far  more  Impact  on 
reducing  accidents  than  many  of  our  proj- 
ects for  signing  or  railn-aci  crossings  It  Is 
very  disconcerting,  for  example,  not  to  be 
able  to  fund  a  project  location  with  seven  ac- 
cidents In  one  year  because  It  Is  onli/  a  haz- 
ardo'js  location  when  you  can  fund  a  rail- 
road-highwav  grade  crosslne  that  has  one 
accident  m  ten  years  This  is  hardly  the  way 
to  .spend  money  to  etfecMvelv  Improve  high- 
way safety.  As  will  be  discussed  more  fully, 
32  percent  of  the  valid  projects  we  reviewed 
for  the  safe  road.3  demonstration  program 
were  for  correction  of  hl'^h  hazard  locations 
The  removal  of  this  many  projects  from  our 
priority  list  certainly  does  not  enable  us  to 
improve  highway  safety 

The  Impact  of  the  omission  of  high  hazard 
locations  from  funding,  is  substantial  to 
Idaho  We  were  able  to  develop  interest  and 
funding  with  local  governments  for  98  proj- 
ects at  a  total  cost  of  $1,883,915  During  our 
initial  review  of  these  08  projects,  we  placed 
3  projects  Into  other  categorical  programs  of 
the  197.3  Highway  .S.ifetv  Act  because  they 
are  on  the  Federal-aid  system  We  eliminated 
7  projects  because  they  did  not  meet  the  pur- 
po.ses  of  the  safer  roads  proLTam  These  were 
for  new  or  replacement  bridges,  sidewalks  or 
bridge  railln;:s  for  pedestrian  protection  The 
value  of  these  10  eliminated  projects  was 
$566. G86  leaving  valid  projects  totaling  $i  1 
317.229  There  were  28  projects  to  correct  high 
hazard  locations  at  a  value  of  $401  857  The 
costs  for  funding  for  high  hazard  projects 
equaled  30  5';  oi  the  valid  project  costs  under 
the  safer  roads  demon.stratlon  program  and 
as  stated  previously  32'",  of  che  projects  that 
were  valid  under  the  program  The  removal 
of  this  much  of  our  priority  program  be- 
cause of  the  deliberate  omission  of  high  haz- 


ards from  funding  Is  not   the  way  to  effec- 
tively Improve  highway  .safety. 

Idaho's  apportionment  for  the  three  years 
for  the  safer  roads  demonstration  program 
totals  «l. 554. 700  The  federal  funds  that 
would  be  required  for  the  high  hazard  proj- 
ects In  our  priority  list  would  be  $361,071. 
This  means  we  have  projects  for  23  3':  of  our 
federal  funds  which  we  can  not  activate.  Our 
three  year  priority  list  has  eligible  projects 
for  only  53''  of  the  apportionment  and 
leaves  $730,465  unutilized.  The  need  and  the 
merit  of  this  safety  program  is  such  that  we 
can  not  let  this  happen.  We  will  again  con- 
tact the  cities  and  counties  of  Idaho  to  deter- 
mine if  they  have  interest  and  financial 
capabilities  to  fund  other  projects  that  are 
eligible  under  this  program.  In  making  these 
additional  contacts,  however,  we  are  being 
forced  to  ask  the  local  governments  to  change 
their  emphasis  on  what  truly  makes  a  road 
safer  if  they  want  to  receive  federal  assist- 
ance In  a  project. 

We  ask  your  assistance  In  requesting  the 
germane  committees  of  Congress  to  Imme- 
diately amend  Section  405(C)  Title  23.  United 
States  Code,  to  Include  funding  for  high 
hazard  locations.  We  are  certain  the  Unpact 
of  this  omls.:lon  Is  as  .serious  in  other  states 
as  It  is  In  Idaho  We  believe  there  Ls  validity 
to  our  request  as  outlined  in  this  letter.  We 
do  not  believe  the  law  as  written  will  be  ef- 
fective In  improving  highway  safety  as  antic- 
ipated in  the  law.  We  do  not  believe  it  Is 
rational  to  be  required  to  identify  problems 
and  be  asked  to  correct  the.se  systematically 
and  not  be  able  to  use  Federal-aid  funds  to 
do  this  correction.  We  cannot  request  city  or 
countv  governments  to  eliminate  or  reduce 
these  hazards  If  we  do  not  provide  assistance 
with  Federal-aid  funds.  We  must  provide  an 
incentive  to  local  governments  If  we  are  to 
gain  their  cooperation  In  enhancing  traffic 
safety  Our  previous  experience  with  the  Sec- 
tion 402  Highway  Safety  Program  indicates 
we  receive  many  benefits  beyond  the  Federal 
aid  as.^lstance  program  once  we  develop  In- 
terest by  local  government. 

We  appreciate  your  a.ssLstance  in  obtaining 
modification  of  the  current  law  as  we  have 
suggested 

Sincerely, 

Pat  Ehrlich, 

Director. 

Mr  BENTSEN.  Mr.  Pre.sident.  I  v.ould 
.say  to  the  distincjuished  Senator  from 
the  State  of  Idaho  I  .see  no  objection  at 
all  to  it.  I  would  agree  to  it  as  far  as  the 
position  of  the  manager  of  the  bill  is 
concerned. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  STAFFORD.  Mr.  President,  for  the 
minority,  we  are  willing  to  accept  the 
amendment  of  the  Senator  from  Idaho 
.iust  now.  I  yield  the  remainder  of  my 
time. 

Mr.  BENTSEN.  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  the 
time  having  been  yielded  back,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Idaho.  [Putting  the 
question  I 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER  The  bill 
is  open  to  further  amendment. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  have  an  amendment  and  I  do  not 
intend  to  take  a  great  deal  of  time  re- 
viewing three  sections  of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  DOMENICI.  Will  the  Senator  from 
Vermont  yield  me  5  minutes  on  tlu  bil^ 

Mr.  STAFFORD.  I  would  be  glad  to 
yield  to  the  Senator  from  New  Mexico  5 
minutes  on  the  bill. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Vermont. 

First.  I  compliment  the  Senator  from 
Texas  and  the  Senator  from  Vermont 
for  the  excellent  job  that  they  havg  done 
on  the  bill,  particularly  with  reference 
to  a  very  difficult  section.  Highway  beau- 
tification  was  a  very  difficult  one,  and  I 
think  they  have  done  an  excellent  Job 

I  call  to  the  attention  of  the  Senate 
that  there  is  a  new  provision  in  that 
beautification  section  that  permits  States 
to  establish  information  centers.  I  pro- 
posed  that,  and  I  think  it  is  verj-  impor- 
tant that  we  emphasize  that  that  is  one 
of  the  things  we  want  because  this  will 
be  an  exception.  The  House  has  not  done 
this  before. 

I  ask  unanimous  consent  that  the  re- 
marks found  at  page  15  of  the  committee 
report  pertaining  to  that  matter  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record 
as  follows : 

More  significantly,  the  Committee,  for  the 
first  time,  provided  for  Federal  financial  as- 
sistance to  the  States  in  establishing  in- 
forimtion  centers  at  safety  rest  areas  and 
other  travel  Information  systems  within  the 
rights-of-way  of  Interstate  and  primary 
highways.  The  Federal  share  of  the  cost  of 
establishing  the  intorm'itlon  centers  and 
other  alternate  Information  systems  is  75 
percent,  and  up  to  20  percent  of  the  funds 
provided  for  section  131  may  be  used  for 
these  purpases  The  Committee  regards  this 
i-.s  a  positive  step,  which  will  give  the  States 
new  incentives  to  expand  traveler's  informa- 
tion services. 

By  Including  these  provisions,  the  Com- 
mittee has  broadened  the  potential  for  dis- 
seminating information  along  major  high- 
ways, and  it  has  done  so  without  stopping 
the  billboard  removal  program  in  its  tracks, 
Just  at  the  time  it  is  beginning  to  be  ef- 
fective, 

Mr.  DOMENICI.  Second,  I  think  we 
have  ignored  once  again  talking  about 
carpooling.  Heie  again  I  thank  the  man- 
ager of  the  bill  and  the  distinguished 
Senator  from  Vermont  for  accepting  my 
proposals.  They  are  very  critical  with 
some  departments  of  Government,  as 
they  applied  our  last  year's  carpooUng. 
On  page  21  of  the  report  there  are  three 
paragraphs  that  adequately  reflect  our 
concern  as  to  why  we  extended  it  for  a 
year,  and  what  we  expect.  I  ask  unani- 
mous consent  that  those  three  para- 
graphs be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
on  carpooling  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

CARPOOLING 

This  section  modifies  provisions  of  the 
Emergency  Highway  Energy  Conservation 
Act  (P.L  93-239)  relating  to  incentives  for 
carpooling.  That  law  established  a  carpool 
demonstration  program  in  an  effort  to  con- 
serve fuel,  decrease  rush-hour  traffic  con- 
gestion, and  Improve  air  quality. 

P.L.  93-239  projects  may  Include  measuTM 
to  locate  potential  carpool  riders,  buy  nec- 
essary traffic  control  devices,  and  designate 
existing  highway  lanes  and  parking  area*  for 
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referential  carpool  use.  Under  that  law, 
''rolect  financing  Is  to  come  from  authorlza- 
^  '  for  Federal-aid  urban  and  urban  ex- 
tension highway  systems. 
Testimony  before  the  Committee,  how- 
showed  that  some  states  have  failed  to 
!now  some  major  cities  to  utUlze  their  ur- 
ban system  funds  for  carpooling  work,  sub- 
rertlng  the  intent  of  Congress  for  a  real 
national  demonstration. 

This  section  extends  the  date  for  applica- 
tion for  such  projects  by  one  year  to  Decem- 
ber 31.  19''5'  ^^^  authorizes  $15,000,000  out 
of  the  Highway  Prust  Fund  specifically  for 
carpooling  programs. 

Mr.  DOMENICI.  Third.  I  thank  the 
entire  committee  for  their  assistance 
with  reference  to  the  Indian  reservation 
roads  and  bridges.  We  made  a  significant 
amendment  there  that  was  brought  to 
our  attention  because  of  a  complex  prob- 
lem in  the  State  of  New  Mexico  involving 
the  State,  counties,  the  Navajo  irrigation 
problem,  and  the  like.  Here  again  I  think 
we  opted  for  some  flexibility  yet  protec- 
tion. 

The  report  at  page  4  and  continuing  on 
page  5  clearly  reflects  the  legislative  in- 
tent, the  reasons  why  we  came  upon  this 
amendment,  and  I  ask  unanimous  con- 
sent that  those  statements  be  printed  in 
the  Record. 

There  being  no  objection,  the  remarks 
on  Indian  reservation  roads  and  bridges 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

INDUN     RESERVATION     ROADS     AND     BRIDGES 

To  accommodate  increasingly  diversified 
transportation  requirements,  the  Committee 
has  in  the  past  decade  sought  to  provide 
flexibility  in  the  use  of  Federal  highway 
funds  and  to  insure  that  representatives  of 
various  areas  within  each  State  have  a  voice 
in  how  highway  funds  are  spent. 

This  amendment  to  those  sections  of  title 
23  which  deal  with  roads  and  bridges  on  or 
leading  to  Indian  reservations  or  lands  would 
add  flexibility  to  the  type  of  projects  for 
which  Indian  reservation  road  and  bridge 
funds  could  be  obligated.  Under  existing  reg- 
ulatiotis.  funds  authorized  for  programing 
by  the  Bureau  of  Indian  Affairs  may  not  be 
used  on  roads  which  are  part  of  a  State's 
Pederal-aid  system.  This  limitation  was  im- 
poeed  to  eticourage  States  to  provide  adequate 
funds  for  construction  and  maltitenance  iif 
routes  of  statewide  importance  and  to  p' 
serve  limited  Indian  road  funds  for  use  , 
roads  of  more  local  significance. 

The  Committee  amendment  would  permit 
Indian  road  funds  to  be  used  on  Federal -aid 
routes  within  or  providing  access  to  Indian 
lands  where  the  upgrading  of  such  routes 
would  provide  particular  benefits  to  the  In- 
dian communities  and  Indian  economic  de- 
velopment. To  insure  that  a  State  does  not 
decre:ise  expenditure  of  Its  apportioned  funds 
for  Pederal-aid  roads  within  or  giving  access 
to  Indian  lands  because  this  new  source  of 
funds  is  available,  the  Committee  has  in- 
cluded language  requiring  the  Secretary  to 
determine  that  use  of  Indian  road  monies  is 
supplementary  to  and  not  in  lieu  of  normal 
State  expenditures  for  such  routes. 

The  changes  in  existing  law  have  equal 
»pplication  to  Indian  lands  In  all  States  The 
particular  situation  which  prompted  the  pro- 
posed change,  however.  Is  the  urgent  need 
to  construct  and  upgrade  portions  of  three 
New  Mexico  highways  serving  two  major  de- 
velopments on  Navajo  lands  In  the  Four  Cor- 
ners region  of  the  State:  the  Navajo  Indian 
Imgation  Project  and  seven  planned  coal 
gasification  plants. 

The  only  significant  access  to  the  area  Is 
°y  road.  Two  highways  now  provide  north- 
south  connections  Into  the  area:  New  Mex- 
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Ico  route  666  between  Gallup  and  Shiprock 
and  New  Mexico  route  44  from  Albuquerque 
to  Bloomfield  Both  routes  are  on  the  Federal- 
aid  primary  system  and  both  urgently  need 
upgrading.  A  third  highway.  New  Mexico 
route  371.  is  presently  being  surveyed  and 
designed;  it  will  be  part  of  the  Federal-aid 
secondary  system,  connecting  Parmlngton, 
the  major  population  center  In  the  Four 
Corners  area,  with  Interstate  40  and  the  rail- 
road to  the  south. 

In  order  to  maximize  the  economic  and 
social  benefits  to  tlie  Navajo  Nation  of  these 
two  massive  development  projects  the  Com- 
mittee propose  to  increase  funds  authorized 
for  Indian  reservation  roads  and  bridges  by 
a  total  of  $25  million  over  the  fiscal  years 
1974,  1975,  and  1976.  This  is  less  than  half 
the  estimated  amount  needed  to  construct 
the  aforementioned  routes  to  the  standards 
necessary  to  meet  projected  needs.  The  State 
has  already  approved  as  part  of  its  five-year 
road  construction  plan  expenditure  of  $12  6 
million  on  these  three  routes  and  may  very 
well  commit  more  State  funds  to  match  Fed- 
eral money  The  Committee  has  been  in- 
formed that  State  and  local  sources  will  be 
developed  to  meet  the  remaining  need  for 
approximately  $25  million.  These  sources  in- 
clude the  State  of  New  Mexico;  the  counties 
of  San  Juan.  Sandoval,  McKlnley  and  Rio 
Arriba;  the  city  of  Farmington;  the  Navajo 
Tribe;  El  Paso  Natural  Gas  Company  and 
Western  Gasification  Company.  The  Com- 
mittee expects  that  funds  from  such  sources 
will  be  secured  at  an  early  date  in  order  to 
Insure  that  Federal  funds  made  available 
under  this  section,  together  with  all  other 
monies,  are  sufficient  to  provide  the  trans- 
portation facilities  necessary  to  realize  maxi- 
mum benefits  from  the  Irrigation  Project  and 
gasification  plants. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Vermont  for  yielding  me  the  mo- 
ments I  have  used. 

I  yield  back  the  remainder  of  my  time. 

Mr.  CURTIS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

Beginning  with  line  11.  page  17,  strike 
everything  through  line  8.  page  19. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  I  yield  myself  such  time 
as  I  desire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  the  lan- 
guage that  I  strike  removes  from  this 
pending  proposal  the  provision  that  the 
Federal  55-mlle-an-hour  speed  limit  is 
to  be  permanent. 

Were  the  Senate  to  adopt  my  amend- 
ment, it  would  still  leave  in  effect  the 
temporary  law  wherein  Congress  previ- 
ously voted  a  55-mile-an-hour  speed  limit 
as  a  temporar>'  measure  to  conserve  fuel. 

The  committee  bill  repeals  that  and 
the  committee  bill  is  a  first  venture  on 
the  part  of  the  Federal  Government  to 
establish  a  Federal  speed  limit. 

If  we  take  this  step  and  it  becomes  law. 
hereafter  the  Senate  will  have  to  divert 
attention  away  from  the  many  national 
problems  we  have  and  legislate  speed 
limits  for  all  highways. 

I  would  remind  the  Senate  that  the 
regulation  of  traffic  is  a  local  matter.  I 
would  remind  the  Senate  that  it  is  the 
States  that  issue  the  drivers'  licenses. 


One  w-ay  we  can  enforce  traffic  laws  is  by 
taking  away  the  drivers'  licenses.  Some 
States  have  a  system  whereby  a  person 
gets  so  many  demerits  for  certain  of- 
fenses. The  States  have  highway  patrols 
to  enforce  State  law.  They  have  ample 
local  courts  to  handle  traffic  matters. 

Now,  what  we  do  here,  the  Federal 
Government  makes  the  decision  as  to 
what  the  law  is.  and  no  machinerj-  to 
enforce  it.  It  is  enforced  by  withholding 
the  funds  from  the  States. 

What  are  '>ve  going  to  do  when  another 
Congress  fixes  a  different  limit? 

How  much  time  of  Congress  is  going  to 
be  devoted  to  debating  the  limits? 

It  was  enacted  as  a  temporary  measure 
to  conserve  fuel. 

If  the  Senate  adopts  my  amendment, 
that  temporary  law  will  still  be  in  effect, 
and  if  we  have  not  solved  our  fuel  prob- 
lem, and  we  will  not  have.  Congress  can 
in  its  wisdom  extend  that  or  change  it. 
but  I  seriously  object  to  the  idea  of  a 
permanent  Federal  speed  law. 

I  realize  that  those  who  have  worked 
on  this  bill  are  very  anxious  to  ?et  it 
passed  without  amendment,  and  they 
have  great  influence,  because  they  have 
worked  on  this  a  long  time,  but  regard- 
less of  how  others  vote.  I  could  not  sit 
idly  by  and  be  a  paity  to  lessening  the 
power  of  the  States  and  localities  and 
enhancing  the  power  and  burdens  and 
responsibility  of  the  Federal  Govern- 
ment. 

Mr.  President,  this  amendment  does 
not  create  a  safety  issue.  If  tliis  bill  be- 
comes law.  30  days  from  now  with  my 
amendment  in  it  we  will  still  have  the 
55-mile-an-hour  speed  limit,  but  it  will 
be  a  temporary  measure  to  meet  an 
emergency.  We  will  not  have  made  the 
decision  to  transfer  to  the  Fed;'ial  Gov- 
ernment the  .jurisdiction  and  Mie  power 
and  authority  to  regulate  speed  hmit.'^ 

Mr.  President,  the  States  are  irritated 
now  about  all  the  requirements  placed 
on  them  and  if  they  do  not  comply.  then- 
Federal  funds  are  in  jeopardy. 

This  is  not  sood  government  That  sort 
of  coercion  is  not  the  right  way  to  do  it. 

If  I  understand  the  committee  lan- 
guage correctly,  they  are  legislating  a 
.=peed  limit  for  all  highways,  whether  or 
not  there  are  Federal  funds  in  it.  as  a 
permanent  matter. 

That  is  what  is  at  issue  here. 

Mr.  President.  I  would  like  to  ask  those 
in  charge  of  the  legislation  a  question 
about  this  proposal. 

Has  this  proposal  been  presented  to 
the  States,  or  any  number  of  them? 

Mr.  RANDOLPH.  In  response  to  the  in- 
quiry from  my  able  colleague  from  Ne- 
braska, it  certainly  has.  and  I  shall  read 
into  the  Record  many  of  the  letters  from 
the  Governors  of  the  States. 

I  have  written  to  the  Governors  on 
three  occasions  in  reference  to  this  mat- 
ter and  we  have  made  a  record  over  and 
over  again  in  the  Senate.  We  made  it  as 
recently  as  May  13  when  we  had  a  roll- 
call  on  this  matter  when  the  able  Sena- 
tor from  Kansas  <Mr.  Dole*  presented 
his  amendment  to  increase  the  speed 
limit  from  55  to  60  miles  an  hour.  The 
vote  was  then  52  against  the  amendment 
and  29  for. 
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Mr.  CURTIS.  May  I  inquire  at  that 
point,  was  tlie  i.^.sue  there  a  question  of 
permaiu'iU  .speed  limit  to  be  e.stablished 
by  tlio  Federal  Government? 

Mr.  R.ANDOLPH.  Yes.  I  so  feel  that  it 
wa.s.  It  certainly  is  today.  I  had  not  felt 
that  we  would  make  the  argument 
agamst  the  Senator's  proposal  and.  ap- 
parently, against  the  proposal  of  the  Sen- 
ator from  Kansas.  I  did  not  anticipate 
that  we  would  do  it  twice,  but  I  am  pre- 
pared to  do  it.  and  I  am  prepared  to  read 
the  letters  from  the  Governors  of  many 
of  the  States  of  the  Senators  who  are 
here. 

Mr.  CURTIS.  Do  those  letters  relate 
to  the  rate  of  speed  or  do  they  relate  to 
the  particular  i.-^sue  that  I  have  raised  as 
to  the  Federal  Government  writing 
permanent  law  fixing  a  speed  limit? 

Mr.  RANDOLPH.  As  an  indication.  I 
will  read  from  the  letter  of  the  Governor 
of  Georgia.  He  replies  to  my  letter  under 
date  of  August  26.  In  that  letter  he 
states: 

I  support  the  strong  enforcement  of  the 
55  miles  per  hour  limit  and  legislation  to 
extend  thl.s  reduced  limit  Indefinitely. 

That  letter  is  signed  by  Jimmy  Carter. 

Mr.  CURTIS.  What  other  Governors 
have  urged  its  extension  indefinitely? 

Mr.  RANDOLPH.  Many.  many.  I  will 
read  into  the  Record  at  this  time  the 
names  of  the  re.sponding  Governors: 

Governor  George  Wallace  of  Alabama. 

Governor  Jack  Williams  of  .Arizona. 

tiovorxior  Dale  Bumpers  of  .Arkansas. 

Goverm)r  Ronald  Reagan  of  California. 

Governom  Thomas  Meskill  of  Connecticut. 

cio\ernor  Oeorge  .■\rlyoshl  of  Hawaii. 

Governor  Dan  Walker  of  Illinois. 

Governor  Robert  Docking  of  Kansas. 

Governor  Kenneth  Curtis  of  Maine. 

Governor  Marvin  Mandel  of  Maryland. 

Governor  Francis  Sargent  of  Massachu- 
setts. 

Governor  Brenden  Bvnie  of  New  Jersey. 

Governor  Wendell  Anderson  of  Minnesota. 

Governor  John  Gllllgan  of  Ohio, 

Governor  Tnm  McCall  of  Oregon. 

Governor  Milton  Shapp  of  Pennsylvania. 

CJovernor  Mills  Godwin  of  Virginia 

Governor  Calvin  Rampton  of  Utah. 

Governor  Arch  Moore  of  West  Virginia. 

Mr.  CURTIS.  The  majority  of  the^n'' 

Mr.  RANDOLPH.  We  have  received  20 
letters  since  my  letter  of  July  10,  1974. 
Most  of  these  were  received  in  the  last  2 
or  3  weeks. 

Mr.  CURTIS.  I  this  provision  in  the 
House  bill? 

Mr.  RANDOLPH.  I  would  have  to  say 
that  I  am  not  informed  at  this  moment 
about  the  House  measure  on  this  matter. 

Mr.  CURTIS.  Has  it  appeared  in  any 
legislative  proposal  before  this  one  in  the 
Senate? 

Mr.  RANDOLPH,  Yes.  We  first  had  it 
in  connection  with  the  energy  allocation 
bill,  which  was  a  temporary  measure. 
We  have  addressed  ourselves  to  it  on  at 
least  one  occasion  since. 

Mr  CURTIS.  I  understood  the  Senator 
to  say  on  a  temporarv  basis.  What  I 
am  objecting  to  here  is  not  a  conserva- 
tion measure,  something  based  upon  the 
necessity  of  meeting  an  emergency.  What 
I  am  talking  about  is  notice  to  the  States 
that  as  a  permanent  matter  we  are  going 
to  regulate  these  speed  limits. 

Mr.  RANDOLPH.  Yes.  we  have  so  in- 
dicated to  the  States.  Since  the  vote  was 


taken,  as  I  have  indicated,  on  May  13, 
I  addressed  a  further  letter  to  all  of  the 
Governors. 

Mr.  CURTIS.  And  the  Senator  has  had 
about  20  replies? 

Mr.  RANDOLPH.  I  am  not  sure  of  the 
exact  number.  Of  course.  I  will  make  it  a 
matter  of  documentation — 20  letters  re- 
ceived. 

Mr.  CURTIS.  Mr.  President,  the  hour 
is  late.  The  issue  is  clear.  There  may 
be  a  majority  of  the  Senators  who  prefer 
to  transfer  this  power  to  the  Federal 
Government.  I  think  we  ought  to  vote 
on  it.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  RANDOLPH.  Mr.  President.  I  do 
want  to  refer  specifically  to  the  measure 
(S.  3556)  that  is  pending,  cosponsored 
by  Senator  Stafford,  Senator  Percy,  and 
myself,  which  attempts  to  do  exactly 
what  is  being  done  as  a  part  of  this  bill. 
I  will  say  to  the  Senator  from  Nebraska 
that  since  S.  3556  was  introduced  on 
June  10.  1974,  we  have  not  received  any 
letters  in  opposition  to  the  55-mile-per- 
hour  speed  hmit.  And  as  previously  indi- 
cated, 20  Governors  have  written  letters 
supporting  this  reduction.  We  have  also 
received  support  for  the  reduction  from 
Secretary  of  Transportation  Claude 
Brinegar  and  John  Sawhill  of  the  Federal 
Energy  Administration. 

A  recent  FEA  survey — in  conjunction 
with  F'HWA — shows  a  savings  in  fuel  of 
approximately  5  million  gallons  per  day 
or  600  million  gallons  in  the  first  4 
months  of  1974.  This  means  an  annual 
savings  of  1,896  million  gallons  of  fuel, 
with  an  annual  total  savings  for  all  gaso- 
line powered  vehicles  of  approximately 
3.1  billion  gallons. 

These  figures  are  based  on  a  composite 
car  average  for  rural,  primary,  and  in- 
terstate driving.  Urban  areas  already  less 
than  55  miles  per  hour  were  not  consid- 
ered in  this  data. 

Based  on  a  14  State  cross-section,  the 
national  barrels  per  day  rate  for  June  of 
1974,  of  6,722,000  was  a  decrease  both 
from  the  June  1973,  rate  of  7,228,000  and 
June  1972,  rate  of  7,196,000.  June  1974 
compared  to  June  1973  shows  a  decrease 
in  gasoline  sales  of  approximately  7 
percent. 

Mr.  STAFFORD.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  STAFFORD.  Who  controls  the 
time  on  this  particular  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  and  the  Senator 
from  Texas. 

Mr.  STAFFORD  Would  the  Senator 
yield  me  2  minutes? 

Mr.  BENTSEN.  I  will  be  pleased  to 
yield  to  the  distinguished  Senator  from 
Vermont. 

Mr.  STAFFORD.  I  appreciate  the  Sen- 
ator yielding. 

This  is  only  in  reply  to  the  distin- 
guished Senator  from  Nebraska  <Mr. 
Curtis  I.  It  is  simply  to  point  out  to  him 
that  on  July  25  in  the  Record  beginning 
at  page  25131,  Senator  Percy,  one  of  the 


cosponsors  of  the  speed  limit  bill  made  a 
statement  to  the  Senate  and  therein  h! 


said : 

I    have    now    received 
Governors,  and  I  am 


respon.ses  from  2: 
pleased  to  report  that 
most  of  them  share  my  conviction  that  thti 
reduced  speed  limit  is  helping  us  save  som« 
73  million  barrels  of  fuel  per  year  and  to 
a  great  extent,  is  responsible  for  th» 
dramatic  decline  In  traffic  fatalities  and  dl* 
abling  mjuries  we  have  witnessed  since  the 
55-mile-an-hour  speed  limit  became  effec- 
tive. Most  of  the  Governors  are  therefor* 
enthusiastic  In  their  endorsement  oi  s  355* 
which  sets  the  national  permanent  imMirf 
limit.  P**^ 
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»Dd  lives  have 


been  reaffirmed  every  month     able    as    an    element    in    the    struggle     mination  of  the  respective  States.  It  could 


since  the  lower  speed  limits  began  last  No-     against   inflation   and   in   the   dreadful     also  be  set  at  any  speed  less  than  60— lor 
v»mber,  and  the  savings  have  been  greatest     Manser  to  the  world  which  is  being  posed     example,  55,  50,  or  45.  That  is  the  sole 


I  Will  not  go  on  further,  I  would  say  to 
the  distinguished  Senator,  except  to  say 
that  the  letters  in  question,  at  least  26 
of  them,  are  printed  beginning  on  page 
25131. 

Mr.  CURTIS.  Do  these  letters  spe- 
cifically  refer  to  proposals  for  a  perma- 
nent law  on  the  part  of  the  Fedeml 
Goverrunent? 

Mr.  STAFFORD.  I  would  have  to  say 
to  the  distinguished  Senator  that  I  have 
not  had  the  chance  to  read  them 
through  myself. 

I  do  not  know  specifically  what  each 
says,  but  they  are  endorsing  a  speed  limit 
of  55  miles  per  hour  for  the  two  rea- 
sons  I  mentioned,  the  saving  of  fuel  aad 
the  saving  of  lives. 

Mr.  CURTIS.  We  would  still  have  a 
55-mile-an-hour  speed  limit  if  my 
amendment  is  adopted. 

Mr.  STAFFORD.  But,  I  would  say  to 
the  distinguished  Senator,  only  for  a 
very  short  time. 

Mr.  President,  at  this  point  in  time  I 
ask  unanimous  consent  that  a  statement 
by  Senator  Charles  Percy  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement    by    Senator    Charles   H.  Pnurr 

I  wish  to  express  my  full  support  for  that 
provision  of  S.  3934  which  would  extend  in- 
definitely the  nationwide  65  mph  speed 
limit.  This  provision,  which  would  become 
section  154  of  the  U.S.  highway  code,  Incor- 
porates the  substance  of  S.  3656,  the  bill  I 
introduced  In  May  along  with  the  distin- 
guished Chairman  of  the  Public  Works  Com- 
mittee. Senator  Randolph,  and  the  distin- 
guished ranking  minority  member  of  the 
Subcommittee  on  Roads,  Senator  Stafford. 
My  colleagues  Senators  Welcker,  Rlblooll, 
Chiles,  and  Gravel  have  all  cosponsored  this 
legislation. 

I  am  deeply  Indebted  to  the  Chairman 
and  members  of  the  Public  Works  Commit- 
tee for  adopting  the  substance  of  S.  3658 
during  the  Committee's  consideration  of  the 
highway  bill.  Chairman  Randolph  U  the 
father  of  the  55  mph  speed  limit,  which  wm 
enacted  last  January,  and  his  sustained  sup- 
port for  the  extension  of  the  speed  limit  has 
been  invaluable  to  the  succes  of  this  legis- 
lation. 

I  am  also  greatly  appreciative  of  the  tre- 
mendous support  given  to  S.  3556  by  the  Ad- 
ministration and  by  many  pubUc-splrlted 
citizen  groups.  Both  the  Secretary  of  Tran«- 
portatlon,  Claude  S.  Brinegar.  and  the  Fed- 
eral Energy  Administrator.  John  C.  Sawhill, 
have  strongly  endorsed  the  Indefinite  exten- 
sion of  the  55  mph  speed  limit  on  behalf  of 
the  Administration.  Their  letters  of  support 
are  printed  In  the  Committee's  report  on 
pages  23-28. 

The  benefits  of  the  national  uniform  66 
mph  speed  lUnlt  are  overwhelming  both  In 
terms  of  energy  conserved  and  human  Htm 
preserved.    These   dramatic   savings   In  fuel 


in  those  states  which  have  had  lower  speed      ^^,  ^^^  bleeding  of  the  balance  of  pay 
'TjuI?  m\   tlrSt  month  for  which     "lents  which  I  have  just  described 

_p;ete  statistics  are  available,  highway  fa- 
•^ities  nationwide  declined   I"'",    from   the 


Mr.  President.  I  do  not  want  to  delay 
the  Senate,  but  this  seemed  such  a  strik- 


difference  between  the  intent  of  our  two 
amendments. 

CONSERVATION      AND      SAFETY 

We  have  been  over  and  over  the  topics 


level  of  July  iS'^s.  according  to  the  Nation-     hig  example  of  where  we  are  so  deficient     of  fuel  consen-ation  and  highway  safety 
4i  safety  Council.  For  the  full  seven-month     jn  our  anti-inflation  efforts,  and  in  our     ^vith  regard  to  the  speed  limit  issue,  and 

oerlod    since    the    national    uniform    speed        - • 

Mmit    was    enacted,    highway    deaths    were 
iom  ti"'  from  the  same  period  In  1973. 

In  human  terms,  this  means  that  the  lives 
of  some  7000  men,  women,  and  children  have 
^^.eady  been  saved  this  year  and  perhaps 
5000  others  will  be  spared  a  tragic  death  on 
the  highwavs  before  the  end  of  1974.  These 


efforts  to  deal  with  this  holdup  in  terms 
of  the  oil  price,  that  I  felt  I  should  call  it 
to  the  attention  of  the  Senate. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  If  the  Senator  from 
Nebraska  is  ready  to  yield  back  the  re- 


12,000  people  whose  lives  will  be  saved  this     mainder  of  hLs  time,  I  am  ready  to  yield 


year  owe  their  survival  largely  to  the  reduced 
hUhwav  speed  limit. 

In  addition,  according  to  National  Safety 
Council  statistics,  some  230.000  fewer  people 
have  been  Injured  In  highway  accidents  dtir- 
Ing  the  first  seven  months  of  this  year,  com- 
pared with  the  same  period  In  1973.  This  Is  a 
21'   reduction  in  Injuries  from  last  year. 

More  dramatic  evidence  of  the  benefits  of 
the  55  mph  speed  limit  was  provided  over 
the  recent  Labor  Day  weekend.  Despite  the 
fact  that  traffic  volume  had  nearly  returned 
to  1973  levels,  the  fatality  rate  was  sharply 
lower  than  last  year.  This  year's  Labor  Day 
highway  death  toll  was  the  lowest  since  1962, 
according  to  the  National  Safety  Council. 

These  safety  statistics,  which  translate  In 
very  real  terms  Into  human  lives  saved,  are 
all  the  more  remarkable  because  they  were 
gn  unexpected  by-product  of  the  energy 
crisis  The  national  uniform  speed  limit  was 
enacted  originally  for  the  purpose  of  saving 
motor  fuel,  and  significant  conservation  of 
fuel  has  indeed  resulted  from  It.  The  Fed- 
eral Energy  Administration  estimates  that  5 
million  gallons  of  fuel  are  being  saved  every 
day  because  of  the  reduced  speed  limit. 

This  fuel  saving  alone  might  well  be  suffi- 
cient reason  for  continuing  the  present 
maximum  speed  limit  beyond  Its  expiration 
date  next  June  30,  but  the  saving  In  human 
lives  makes  It  Imperative  that  we  retain  the 
55  mph  speed  limit. 

I  strongly  urge  the  Senate  to  pass  this  leg- 
islation today,  so  that  Americans  can  con- 
tinue to  slow  down  and  live. 

Mr.  JAVITS.  Will  the  Senator  yield  for 
2  minutes? 

Mr.  BENTSEN.  I  am  delighted  to  yield 
to  the  distinguished  Senator  from  New 
York. 

Mr.  JAVITS.  Mr.  President,  I  am  op- 
posed to  this  amendment,  but  it  gives  me 
an  opportunity  to  make  a  statement  to 
the  Senate  about  a  matter  which  I  think 
is  of  the  highest  importance,  which  this 
typifies.  That  is  the  speed  with  which  we 
have  forgotten  what  we  endured  in  the 
winter  of  1973-74  on  gasoline.  Today  the 
fact  that  we  are  continuing  to  transgress 
is  even  worse  than  it  was  then. 

The  United  States  is  hemorrhaging  to 
the  extent  of  $25  billion  a  year,  what  it  is 
paying  to  a  small  number  of  Arab  states, 
and  the  rest  of  the  world  about  $50  billion 
a  year.  We  carmot  stand  it.  It  is  simply 
impossible.  You  will  break  this  world  if 
you  keep  this  up. 

The  only  way  you  can  talk  turkey  to 
the  people  who  are  holding  us  up  in  the 
biggest  trust  action  this  world  has  ever 
seen— that  is  what  OPEC  is.  and  nothing 
less— is  if  you  cut  your  consumption  and 
have  to  buy  less.  That  they  can  under- 
stand. 

Therefore,  this  and  many  other  meas- 
ures along  the  same  line  are  indispens- 


back  the  remainder  of  my  time. 

Mr.  CURTIS.  I  ask  unanimous  consent 
that  I  be  allowed  to  withdraw  the  request 
for  the  yeas  and  nays. 

The  request  for  the  yeas  and  nays  was 
withdrawn. 

Mr.  CURTIS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ne- 
braska. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  DOLE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  lor  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment as  follows : 

On  page  17,  line  19,  insert  the  following 
after  the  phrase  "In  excess  of"  change  the 
word  "fifty-five"  to  "sixty".  On  page  18,  lines 
23  and  24,  strike  the  phrase  "reduction  in 
speed  limits  to  conserve  fuel"  and  Insert  In 
lieu  thereof  the  phrase  "change  in  speed 
limits  pursuant  to  this  section." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  one  moment? 

Mr.  DOLE.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
on  this  amendment  be  limited  to  10  min- 
utes, to  be  equally  divided  between  the 
sponsor  thereof  and  the  Senator  from 
Texas.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  RANDOLPH.  Reserving  the  right 
to  object 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  very  briefly, 
the  amendment  which  I  am  proposing 
will  supplement  the  one  offered  earlier  by 
the  distinguished  Senator  from  Vermont 
(Mr.  Stafford)  and  accepted  by  the  com- 
mittee. 

My  amendment  expands  upon  and 
complements  that  of  Senator  St.^fford. 
however,  by  permitting  flexibility  down- 
■vvard  from  60  miles  per  hour  instead  of 
55.  In  addition,  it  makes  one  essential 
change  in  language  to  ensure  that  States 
could  use  Federal-aid  highway  funds  to 
pay  the  cost  of  any  necessary  road  sign 
modification. 

So  the  maximum  speed  limit  under 
this  amendment  could  be  as  high  as  60 
miles  per  hour,  according  to  the  detcr- 


it  is  unnecessary  at  this  point  to  go  into 
a  long  debate  over  savings  in  fuel  and 
savings  in  lives.  Certainly,  there  is  no 
one  here  who  does  not  have  the  utmost 
concern  for  both  those  critically  impor- 
tant factors. 

But  the  point  I  want  to  make  is  that 
it  does  not  take  a  permanent,  uniform, 
maximum  national  speed  limit  to  achieve 
the  desired  goals  in  each  of  these  areas. 
What  it  does  take  is  a  reasonable,  accept- 
able upper-limit  guideline  within  which 
the  States  can  operate  to  establish  the 
speed  requirements  according  to  the  con- 
ditions and  needs  of  their  own  juris- 
dictions. 

And  I  believe  that  that  reasonable,  ac- 
ceptable standard  ought  to  be  60  miles 
per  hour — in  consideration  of  the  in- 
terests of  all  the  States. 

SPEED    ONLY    PART    OF    PROBLEM 

To  demonstrate  what  I  mean  by  the 
premise  that  v.hat  is  proper  for  a  heavily 
populated  State  on  the  east  coast  is  not 
necessarily  right  for  a  "wide-open  space" 
State  in  the  Great  Plains.  West  or  South- 
west, I  would  call  my  colleagues'  atten- 
tion to  some  figures  printed  in  the  com- 
mittee report  of  S.  3934.  These  refer  spe- 
cifically to  the  chart  of  estimated  traffic 
fatalities  in  each  respective  State. 

What  these  figures  show  is  that  in 
1973 — before  the  "emergency"  measure 
to  reduce  speed  limits  to  55  miles  per 
hour — the  State  of  New  Jersey,  for  ex- 
ample, had  423  fatalities  with  a  maxi- 
mum speed  limit  of  60.  New  York  had  955 
highway  deaths  with  a  65  miles  per  hour 
maximum,  and  Illinois  622  fatalities  at 
70  miles  per  hour. 

Kansas.  Nebraska.  North  Dakota, 
South  Dakota  and  Wyoming,  on  the  other 
hand — all  with  the  much  higher  limit  of 
75  miles  per  hour— had  only  162.  122,  51, 
63,  and  39  highway  deaths  respectively. 
And  what  this  signifies  to  me  is  that  speed 
was  not  nearly  so  much  a  factor  in  these 
States  as  it  was  in  the  others 

FIGCTIES    DRAMATIZE 

The  figures  are  dramatized  even  fur- 
ther when  one  considers  the  "percent 
change"  column  from  1973  to  1974,  with 
the  55-mile-per-hour  limit  in  effect.  For 
the  heavily  populated  States  which  low- 
ered their  speed  limits  by  only  5.  10.  or  15 
miles  per  hour,  almost  uniformly  had 
greater  percentages  of  change  than  those 
like  Kansas  which  dropped  theirs  a  full 
20  miles  per  hour. 

I  think  it  is  a  very  valid  observation, 
then,  when  comparing  the  2.56-percent 
change  in  Wyoming  and  the  —18.51-per- 
cent change  in  Kansas  with  the  —33.3- 
percent  change  in  New  Jersey,  and — 26.5- 
percent  change  in  New  York,  that  a  55- 
mile-per-hour  speed  limit  in  those  latter 
States  is  not  one  bit  safer  than  a  60- 
mile-per-hour  limit  in  the  less-populated 
States  further  West,  which  are  also  less 
congested  trafBcwise. 
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SAVE    MORE    LIVES 

The  inescapable  conclusion  from  all 
this  IS  that  we  can  save  more  lives  in 
Kansas  at  6C  miles  per  hour  than  east 
coast  States  can  at  55  miles  per  hour, 
simply  because  our  highways  are 
straishter.  flatter,  less  heavily  traveled, 
more  open,  and  yes — safer.  Why  not. 
therefore,  give  us  the  opportunity  to 
demonstrate  it? 

In  fairiiess  to  my  good  friend  from  the 
State  of  West  Vn-ginia  and  sponsor  of 
the  permanent  55-mile-per-hour  provi- 
sion 'Mr.  Randolph).  I  have  refrained 
from  using  that  State  as  an  example  in 
these  illustrations  because  their  number 
of  estimated  fatalities  will  actually  have 
risen  from  1973  to  1974.  despite  the  maxi- 
mum limit  being  reduced  on  their  Inter- 
state System  from  70  miles  per  hour  for 
mo.-^,  of  1073  to  35  miles  per  hour  for 
1974. 

However,  it  is  significant.  I  believe, 
that  according  to  extrapolated  figures 
supplied  by  the  Federal  Highway  Admin- 
istration. West  Virginia — with  a  speed  of 
55  miles  per  hour  on  its  open  highways 
before  the  enercy  crisis — had  approxi- 
mitely  1  death  per  15.000  population. 
During  the  same  time  period,  the  State  of 
Kansa.s — altliough  its  speed  limit  was  a 
full  20  miles  per  hour  higher — had  very 
nearly  the  same  death  toll  of  1  for  every 
14.000  persons  residing  in  the  State. 
Moreover,  the  previously  mentioned 
States  of  New  York  and  New  Jersey  still 
had  very  high  per  capita  death  tolls  in 
spite  of  their  much  more  .sophisticated 
public  and  ma.ss  transportation  s.vstems. 

LETTERS   FROM    GOVERNORS 

I  believe  it  is  significant  to  point  out 
that  while  the  authors  of  the  permanent 
55-miles-per-hour  maximum  speed  limit 
sought  to  rally  the  support  of  the  Na- 
tion's Governors  on  their  proposal,  even 
many  of  the  letters  they  had  printed  In 
alleged  'favor  "  of  the  concept  expressed 
grave  reservations  about  its  propriety.  I 
refer  specifically  to  those  from  the  Gov- 
ernors of  Kansas  and  New  Mexico,  who 
in  e.'^.sence  alluded  to  the  varying  condi- 
tions across  the  countiT  by  saying  that: 
LegLslatloM  developed  in  the  Congress  for 
all  50  Stales  does  not  necessarily  fit  the 
needs  of  all  50  States. 

And: 

We  in  the  western  St.ites  confro'it  a  situa- 
tion probablv  not  encountered  in  your  great 
State  Becau.'^e  many  of  the  we.stern  States 
are  .sparsely  populated  and  lart,'er  than  their 
.slrster  States  to  the  East,  the  55  .\1PH  limit 
atfects  the  population  more  drarnatir.illy. 

This,  to  me.  is  sentiment  wliich  we  can- 
not ignore  and  must  consider  before  set- 
ting out  or.  the  dangerous  course  of  es- 
tablishing a  permanent  national  limit  of 
any  speed. 

SEVERt:    PROBLEM    FOR   TRIXKERS 

A  definite  situation  which  must  be  ad- 
dre.Svsed  with  regard  to  the  55  miles  per 
hour  speed  limit  is  the  extremely  serious 
impact  it  is  having  on  the  American 
trucking  industry.  Time  is  money  to  this 
industry  and  the  new  speed  limit  has  ca«t 
the  Nation's  truckers  a  ureal  deal  in 
lengthened  trip  times  and  reduced  loads 
per  month,  while  they  have  faced  even 


higher    fuel    pnces    and    reduced    fuel 
mileage. 

The  detrimental  impact  on  the  truck- 
ing industry  is  something  that  affects  the 
entire  Nation,  and  the  increased  eco- 
nomic expenditure  is  an  additional  fac- 
tor contributing  to  inflation.  Keeping  the 
industry  operating  at  an  efficient  level  is 
vital  to  the  entire  Nation. 

INDlVItlfAL    I'REFERENCE 

Having  given  full  consideration  to  the 
elements  of  fuel  conservation  and  high- 
way safety,  another  important  factor  to 
confront  before  legislating  a  certain  na- 
tional maximum  limit  is  the  individual 
preference  of  each  American  highway 
driver  to  be  affected  by  the  decision.  The 
reason  this  "acceptability"  factor  is  so 
relevant  is  that  it  will  ultimately  deter- 
mine whether  the  limit  that  is  set  will 
be  adhered  to — and  very  realistically, 
whether  it  is  one  that  can  and  will  be 
enforced. 

In  a  recent  survey  I  conducted  in  the 
State  of  Kan.sas.  over  53  percent  of  the 
20.000  per.sons  polled  said  that,  with  all 
regard  for  saving  both  energy  and  lives, 
they  believed  that  60  miles  per  hour  was 
a  fair,  acceptable,  reali-stic,  and  prefer- 
able speed  to  travel.  By  comparison,  a 
high  of  only  27  percent  favored  any  other 
figure — 55,  65  or  whatever. 

I  strongly  believe  that  essentially  the 
same  result  would  be  true  in  most  Mid- 
western, Southwestern,  and  far  Western 
States,  and  feel  that  we  have  an  obliga- 
tion to  respond  to  these  views. 

ENFORCEMENT  OF  REASONABLE  LIMIT 

la  expanding  on  the  "enforceability" 
aspect  of  the  speed  limit  situation,  it  is 
quite  clear.  I  think,  that  55  miles  per  hour 
is  neither  being  followed  nor  "followed 
up."  In  Kansas,  for  example  a  survey  by 
the  highway  patrol  indicated  that  an 
average  speed  of  approximately  60  miles 
per  hour  has  been  the  practice  since  the 
first  of  this  year. 

In  a  similar  private  study  conducted  in 
14  States  during  the  same  period,  the 
general  rcsi^onse  was  the  .same:  That  a 
very  low  compliance  level  now  exists  aiid 
that  60-62  miles  per  hour  is  the  average 
.speed.  These  14  States  included  Arkansas, 
Florida.  Iowa.  Kansa.s.  Ma.ssachusetts, 
Michigan.  New  York.  Ohio.  'Virginia, 
MLssLssippi,  Oregon.  Rhode  Island.  South 
Carolina  and  Pennsylvania. 

The  Wall  Street  Journal  of  August  2. 
1974.  further  emphasized  this  fact  with 
an  article  whicn  listed  the  noncompli- 
ance rate  in  the  State  of  California  as  80 
percent.  And  every  Senator  who  has 
been  on  a  public  highway  recently  is  un- 
doubtedly aware  of  the  same  thing — 
that  people  just  do  not  find  55  miles  per 
hour  to  be  an  acceptable  limit. 

OPTIONAL  AND  FIEXIBLE  LIMIT 

Therefore,  unless  we  are  going  to  make 
a  mockery  out  of  the  whole  speed  limit 
process,  I  suggest  that  we  act  to  establisii 
a  rea.sonable  level  with  enough  flexibility 
to  suit  the  needs  of  all  the  States.  By 
adopting  my  amendment,  we  would  give 
them  the  option  of  keeping  their  limits 
at  55  if  they  .so  choose. 

But  we  would  also  be  allowing  them  to 
set  their  maximums  for  highway  travel 
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at  60  miles  per  hour  if  they  determine 
that  such  a  speed  better  corresponds  with 
the  particular  needs  and  conditions  of 
their  own  jurisdictions— without  sacrific- 
ing any  savings  in  fuel  or  lives.  I  think  we 
owe  them  that  discretionary  authority 
and  hope  that  my  colleagues  will  agree 
by  supporting  this  amendment. 

^!A^TER    FOR    STATES 

Mr.  President,  let  me  reempha-size  one 
firal  point  before  yielding.  We  are  all 
concerned  with  safety.  We  have  heard  it 
discussed  earlier  with  respect  to  tiie 
ignition-interlock  .seatbelt  .svstems.  We 
are  going  to  have  it  discussed  again  and 
again  by  some  who  advocate  .';till  lower 
speed  limits. 

I  am  just  suggesting  that  in  certain 
parts  of  this  country — in  the  wide  open 
spaces  and  in  the  fiatlands  of  the  Mid- 
west and  in  other  similar  areas  around 
our  Nation — 60  is  unquestionably  a 
reasonable  and  safe  speed. 

I  still  believe,  as  the  Governor  of  my 
State  beheves.  that  what  is  good  for 
New  York  or  Ma.ssachusetts  or  West 
Virginia  is  not  necessarily  good  for 
Nevada.  Nebraska,  or  Kansas.  Therefore, 
speed  limits  are  a  matter  which  should 
be  left,  within  at  least  a  reasonable 
range  of  discretion,  to  the  State  legisla- 
tures. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  Senator  Percy 
from  Governor  Docking  of  Kansas  be 
included  in  the  Record  at  this  point, 
and  with  that  I  reserve  the  remainder 
of  my  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  tlie  Record, 
as  follows : 

State  of  Kansas. 
Office  of  the  Governor. 
Topeka.  Kans.,  July  2. 1974. 
Hon.  CHARLES  H.  Percy, 
U.S.  Senator  of  IlliTiois, 
Senate  Office  Binlding. 
Washington.  DC. 

Dear  Senator  Percy:  Thank  you  for  your 
recent  letter  alerting  me  to  le'  islatlon  you 
are  sponsoring  to  extend  Inde?  •  itely  the  55 
mph  speed  limit  on  United  Sti.  es  Highways. 
I  certainly  agree  with  the  need  for  safety 
measures  on  our  highways  to  reduce  acci- 
dents, and  the  need  for  energy  conservation 
measure.'^.  In  Kansas,  we  have  taken  steps  to 
achieve  both  objectives.  I  know  that  your 
proposal  to  extend  indefinitely  the  highway 
maximum  .speed  ha.s  been  developed  with  the 
best  of  intentions.  However.  I  oppose  the 
federal  government  dictating  to  the  states. 
Too  many  times,  it  seems  to  me.  the  fed- 
eral government  resorts  to  blackmail  In  at- 
tempting to  coerce  the  states  Into  accepting 
legislation  I  am  oppo.sed  to  the  "gun  to  the 
head"  approach  used  by  the  federal  govern- 
ment to  force  the  states  to  pass  certain  leg- 
islation developed  In  the  Congress  for  all  50 
states  does  not  necessarily  fit  the  needs  of  all 
50  states:  what  Is  good  legislation  for  New 
York  or  Mas.sachusetts  is  not  necessarily  good 
legislation  for  Nevada  or  Kansas. 

In  my  state,  our  problem  Is  distance.  Many 
persons  oppose  the  55  mph  speed  limit  here 
because  of  the  hardship  it  works  on  many 
persons  and  buslne.sses. 

Conservation  and  safety  measures  are 
needed  My  request  is  that  the  federal  gov- 
ernment and  the  Congress  allow  the  sUtee 
to  develop  legislation  that  will  achieve  these 
goals  with  the  best  interests  of  their  citizens 
foremost  in  mind 

TlianJc  you  for  allowing  me  this  oppcrtu- 
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^.y  to  comment  on  your  proposal  for  ex- 
Mndlng  indefinitely  the  55  mph  speed  limit. 
With  every  good  wish. 
Tours  sincerely, 

Robert  Docking, 
Governor  of  Kansas. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  West 

Virginia- 
Mr.  RANDOLPH.  Mr.  President,  I  am 
sure  that  the  Senator  from  Kansas,  who 
IS  effective  in  most  matters,  will  not 
think  that  today  we  would  reverse  the 
vote  which  took  place  on  May  13,  a  roll- 
call  vote  in  this  Chamber  on  exactly  the 
same  amendment  that  he  offers  for  our 
consideration  at  this  time. 

Mr.  DOLE.  Mr.  President,  if  the  Sena- 
tor will  yield,  this  amendment  is  some- 
what different  from  that  because  here 
the  60-miles-per-hour  limit  is  permis- 
sive—to be  determined  by  the  States — 
and  in  the  other  it  was  not. 

Mr.  RANDOLPH.  The  rollcall  vote  at 
that  time  was  52  to  29  against  the  es- 
sence of  the  amendment. 

I  will  place  in  the  Record  the  letters 
from  the  Governors.  I  have  a  letter  from 
Mr.  John  C.  McKay,  director  of  the  En- 
ergy Agency  of  Minnesota,  containing  a 
ver>'  important  endorsement  of  the  55- 
miles-an-hour  speed  limit.  I  have  a  letter 
from  Governor  McCall  of  Oregon,  who 
says: 

We  are  now  equipping  Oregon  State  Police 
with  "moving  radar,"  which  allows  an  officer 
to  'Clock"  the  speed  of  an  on-coming  car 
while  his  patrol  car  Is  In  motion.  This  Is 
part  of  our  commitment  to  enforce  the  55 
mph.  limit  rigorously.  I  am  concerned  that 
if  widespread  disregard  of  the  limit  de- 
veloped, a  larger-than-normal  disparity  In 
qieeds  might  develop  which  could  make  the 
limit  counterproductive  for  safety. 

I  have  a  letter  from  Governor  Carter, 
of  Georgia,  and  I  have  a  letter  ^rom 
Gov.  Malcolm  Wilson,  of  New  York,  who 
states: 

The  data  concerning  savings  In  gas  and 
lives  resulting  from  this  speed  restriction 
are  encouraging  and  you  may  be  assured 
that  New  York  State  will  continue  to  en- 
force It. 

I  Invite  the  attention  of  my  able  col- 
league to  the  letter  from  the  Governor 
of  Kansas.  This  is  his  expression,  in  part : 

There  Is  no  doubt  that  there  Is  a  wide 
acceptance  of  the  55  mph  speed  limit  and 
our  Economic  Development  Department,  as 
well  as  our  State  Highway  Commission,  re- 
lates to  me  that  there  has  been  a  dramatic 
rise  In  In-state  driving.  Thus,  our  home 
folks  are  really.  In  a  sense,  rediscovering  the 
merits  of  their  own  countryside  and  recrea- 
tional areas. 

The  Board  of  the  Epilepsy  Foundation 
said  something  that  perhaps  is  very  mov- 
ing. Action  taken  by  that  organization 
is  stated  in  this  language: 

This  lower  speed  limit  Is  probably  the  most 
Important  thing  to  happen  In  epilepsy  pre- 
vention for  a  very  long  time.  This  reduction 
has  substantially  reduced  the  number  of 
serious  head  Injuries  which  Is  perhaps  the 
most  significant  reduction  In  Injuries  re- 
ceived in  traffic  accidents. 

That  was  contained  in  a  resolution 
urging  the  adoption  of  the  permanent 
55-niile-an-hour  speed  limit. 

We  have  had,  of  course,  the  endorse- 
ment of  the  Department  of  Transporta- 
tion, through   Secretary   Brinegar.    We 
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have  had  the  endorsement  of  a  very  large 
number  of  governors  by  vigorous  letters 
of  support.  No  governor  has  written  us 
in  opposition  to  the  continuance  of  the 
55-miIe-an-hour  speed  limit.  We  have 
had  no  word  from  the  Governors'  Con- 
ference, which  is  familiar  with  the 
provision  to  be  offered  and  which  has 
been  pending  in  the  Senate  for  almost  a 
month  before  being  brought  here  today. 

This  increase  to  60  miles  per  hour 
would  defeat  much  of  that  national  speed 
limit's  purpose. 

During  our  December  11.  1973,  hear- 
ings, Secretary  Brinegar  indicated  that 
a  speed  of  60  miles  per  hour  would  use 
6  percent  more  fuel  than  50  miles  per 
hour  would.  The  Senate  has  already 
compromised  by  agreeing  to  a  55-mile- 
per-hour  speed  limit  which  conserves 
only  two-thirds  the  amount  of  fuel  as 
the  50  miles  per  hour  would.  A  60-m.ile- 
per-hour  limit  would  save  even  less.  At 
60,  886  million  gallons  would  be  saved 
per  year  by  cars  and  only  1.2  million  gal- 
lons for  all  vehicles. 

Everyone  also  tends  to  push  the  limit 
a  little  bit.  Thus,  50  miles  per  hour  is 
actually  around  54-55;  our  55-mile-per- 
hour  limit  is  usually  pushed  close  to  60 
even  with  strict  enforcement  at  present; 
setting  the  actual  limit  at  60  miles  per 
hour  would  effectively  kill  significant 
fuel  savings. 

It  is  also  Secretary  Brinegar's  position, 
"that  between  50  and  55  miles  per  hour 
fuel  efBciencies  of  trucks  and  buses  are 
unchanged.  But  as  you  push  to  60  miles 
per  hour — with  increased  wind  resistance 
overall  efBciencies  again  decline." 

Vehicle  miles  traveled,  according  to 
FHWA,  reached  1973  levels  starting  in 
April,  and  still  there  has  been  both  a 
reduction  in  fatalities  and  declines  in 
gasoline  sales. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  letters  to  which  I  have 
referred  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
State  of  Minnesota  Energy  Agency, 

Saint  Paul.  Minn.,  August  29,  1974. 
Hon.  Jennings  Randolph, 
Chairman,  Senate  Public  Works  Committee. 
Dirksen   Senate   Office   Building,   Wash- 
ington, DC. 

Dear  Senator  Randolph  :  As  director  of 
the  Minnesota  Energy  Agency,  I  am  express- 
ing the  satisfaction  our  staff  feels  to  read  of 
the  55  mph  national  speed  limit  that  would 
become  a  permanent  feature  of  the  American 
highway  if  your  committee's  recommenda- 
tions are  approved.  I  Join  FEA  Administrator 
John  Sawhlll  In  endorsing  your  action  and 
assure  you  of  the  Minnesota  state  govern- 
ment's support  of  the  proposed  legislation. 

With  the  thought  that  It  might  be  of  In- 
terest to  you,  I  am  enclosing  a  copy  of  Min- 
nesota H.  P.  2862.  now  law,  a  bill  authoriz- 
ing the  Governor  of  our  state  and  the  state 
highway  commission  to  take  similar  action. 
Minnesota  is  operating  under  the  55  mph 
law  and  has  had  the  dual  successful  record 
of  lowered  energy  consumption  and  lowered 
accident  rates  recorded  generally  across  the 
nation.  It  is  also  state  policy  under  Chapter 
307  to  encourage  car  pooling,  as  In  your 
legislation. 

We  urge  your  continued  efforts  on  behalf 
of  this  bill  and  assure  you  of  our  coopera- 
tion If  and  when  It  becomes  law. 
Very  truly  yours, 

John  C.  McKay, 

Director. 


Office  of  the  Governor. 

Salem.  August  28,  1974. 
Hon.  JEN.NINCS  Randolph. 
U.S.    Senate,    Committee    on    Public    Works. 
Washington.  DC. 

Dear  Senator  Randolph:  We  in  Oregon 
established  a  55  mph.  speed  limit  during 
the  energy  crisis  last  year  before  Congress 
acted.  While  our  primary  motivation  was  to 
conserve  energy,  the  limit  also  has  saved 
lives  in  Oregon  Motorists  are  obeying  the 
limit  fairly  well  based  on  a  June  survey 
Checks  at  13  stations  around  the  state  showed 
speed  Increases  only  a  fraction  of  a  mile  per 
hour  above  May.  and  about  three  miles  per 
hour  above  results  last  December  ithe 
month  following  the  imposition  of  the 
limit). 

The  energy  crisis  has  resulted  m  fewer 
miles  traveled,  as  well  as  lower  speeds.  Miles 
traveled  for  the  first  five  months  of  1974  were 
down  8.59  percent  from  the  year  before.  On 
the  state  highway  system,  the  reduction  In 
travel  was  11.9  percent.  Compare  how  closely 
ties  parallels  the  12.6  percent  drop  In  fatali- 
ties between  January  and  May.  1974,  on  the 
roads  where  the  speed  limit  has  not  been 
lowered.  On  the  other  hand,  deaths  were 
down  60.5  percent  during  this  period  on  the 
freeways  and  highways  where  the  speed 
limit  had  prevlotisly  been  higher. 

Therefore,  for  the  first  five  months  of  1974, 
traffic  deaths  on  roads  where  the  speed  Umlta 
were  unchanged  were  reduced  about  the 
same  percentage  as  the  reduction  In  travel. 
However,  on  those  roads  where  the  speed 
limit  was  reduced,  fatalities  are  down  sub- 
stantially more  than  the  reduction  in  miles 
traveled. 

We  are  now  equippiiig  Oregon  State  Po- 
lice with  "moving  radar."  which  allows  an 
officer  to  "clock"  the  speed  of  an  on-comiiig 
car  while  his  patrol  car  is  in  motion  This 
is  part  of  our  commitment  to  enforce  the  55 
mph.  limit  rigorously.  I  am  concerned  that 
if  widespread  disregard  of  the  limit  devel- 
oped, a  larger-than-normal  disparity  in 
speeds  might  de\  elop  which  could  make  the 
limit  counterproductive  for  safety 

I  commend  your  Interest  In  traffic  safety 
The  time  is  right  for  the  Federal  governmeiit 
to  concern  itself  more  intcnsivery  with  do- 
mestic problems  and  develop  a  true  Federal - 
State  partnership  for  traffic  =afety. 

In  this  regard,  the  1975  Highway  Safety 
Appropriations  Bill  is  now  before  the  Senate 
after  passing  the  House  with  the  funds  fcr 
the  incentive  grants  deleted  We  have  been 
i'otified  that  Oregon  is  elieible  for  such  a 
bonus  for  1973  Please  do  all  yo-i  can  to  sup- 
port incentive  grants  in  the  1975  bill.  I 
would  appreciate  your  efforts  toward  a  long- 
term  goal  of  replacing  existing  penalty  pro- 
visions with  such  grants. 

Enclosed  for  your  information  is  a  pub- 
lication of  the  Oregon  Traffic  Safety  Com- 
mission, some  of  which  dea's  with  the  55 
mph.  limit. 

Sincerely, 

Tom  McCall. 

Governor. 


Executive  Department, 

Atlanta.  August  26, 1974. 
Hon.  Jennings  Randolph. 
U.S.  Senate,  Dirksen  Senate  Office  Building, 
^^ashington.  D.C. 

Dear  Senator  Randolph  :  Thank  you  for 
your  letter  urging  continued  strong  enforce- 
ment of  the  nationwide  55  miles  f>er  hour 
speed  limit.  The  results  of  the  reduced  speed 
limit  Indicate  the  tremendous  savings  that 
can  be  made  through  conservation  programs 
In  terms  of  petroleum  products,  consumer 
dollars,  and  most  Importantly  human  lives. 
Thus  far.  Georgia's  highway  death  rate  has 
dropped  almost  thirty  percent  below  that  for 
the  same  period  In  1973. 

Even  though  there  are  competing  economic 
considerations  which  require  further  study, 
I  believe  at  this  time  they  are  outweighed  by 
the  savings  and  benefits  of  the  reduced  speed 
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limit.  Therefore,  I  support  the  strong  en- 
forcement of  the  55  miles  per  hour  limit  and 
legislation  to  extend  this  reduced  limit  In- 
definitely. 

Sincerely, 

JiMMT  Carter. 

State  of  New  York. 

Executive  Chamber. 
Albany,  August  7, 1974. 
Hon.  jENNiNT.s  Randolph. 
Chairman.  Committee  on  Public  Works,  U.S. 
Senate,  Washington,  DC. 
Dear  Senator  Randolph:  This  Is  In  reply 
to  your  letter  of  July   lOlh  concerning  the 
uniform  nationwide  speed  limit  of  55  mUes 
per  hour. 

The  data  concerning   savings   In   gas  and 

lives  resulting  from  this  speed  restriction  are 

encouraging  and  yon   may  be  assured  that 

New  York  State  will  continue  to  enforce  it. 

Sincerely. 

Malcolm  Wilson. 


Office  op  the  Governor. 
Topeka,  Kans.,  July  25.  1974. 
Hon.  Jennings  Randolph, 
Senior   Senator   from    West    Virgtnia.   Chair- 
man, Committee  on  PubUc   Works.  Neic 
Senate  Office  Building.  Washington,  DC. 

Dear  Jennings:  Thank  you  for  your  letter 
of  July  10,  in  which  you  so  substantively 
expressed  your  concern  about  the  55  mile  per 
hour  speed  limit  and  its  beneficial  effects 
on  energy  savlnt;  as  well  as  the  reduction  of 
traffic   fatalities  and  accidents. 

Kansas  records  reflect  that  as  of  July  15, 
258  fatalities  were  reported,  a  reduction  of 
125  lues  from  the  383  of  comparable  1973 
perlfxl.  It  is  a  logical  assumption  that  lower 
speeds  do  reduce  deaths  on  the  highways 
and  we  certainly  have  proof  of  it  In  the 
records. 

I  assure  you  of  our  continuing  efforts  to 
maintain  the  slower  speed  limits.  In  fact,  a 
recent  survey  indicated  that  the  average 
speed  on  the  Interstate  highways  was  only 
slightly  above  the  55  mph  limit.  There  is, 
admittedly,  a  tendency  by  some  motorists 
to  stretch  these  limits,  possibly  because  they 
are  not  as  rigidly  enforced  as  in  Kansas. 

There  is  no  doubt  that  there  Is  a  wide 
acceptance  of  the  55  mph  speed  limit  and 
our  Economic  Development  Department,  as 
well  as  our  State  Highway  Commission,  re- 
lates to  me  that  there  has  been  a  dramatic 
rise  in  In-state  driving.  Thus,  our  home  folks 
are  really,  In  a  sense,  rediscovering  the  mer- 
its of  their  own  countryside  and  recreational 
areas. 

Your  sharing  with  me  your  views  Is  much 
appreciated  and  I  assure  you  of  our  coopera- 
tion and  understanding. 

With  every  good  wish. 
Yours  sincerely, 

Robert  Docking, 
Governor  of  Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Who  yield.s  time? 

Mr.  DOLE.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator ha.s  2  minutes  remaining. 

Mr.  DOLE.  I  want  to  make  still  an- 
other point  in  that  case:  that  I  am  not 
advocating  any  maximum  Federal  speed 
limit  which  would  be  unifoi-mly  imple- 
mented in  ever>-  State.  What  I  am  sug- 
gesting by  my  amendment  is  that  the 
Governor  of  Nevada,  the  Governor  of 
V.'est  Virginia,  the  Governor  of  my  State, 
and  the  Governor  of  Nebraska,  if  they 
wish — acting  with  their  State  legisla- 
tures— can  make  the  speed  limit  on  the 
highway  systems  of  their  own  States  60 
miles  per  hour  if  they  deem  it  appropri- 
ate. 


I  have  letters  from  governors,  too.  I 
have  one  from  the  Governor  of  my  State 
which  has  just  been  printed,  and  an- 
other from  the  Governor  of  New  Mexico, 
Mr.  King,  both  of  whom  print  out  that 
we  have  to  consider  the  wide-open 
spaces — the  different  parts  of  the  coun- 
try in  which  everyone  lives. 

I  have  already  mentioned,  but  I  call 
attention  again  to  the  survey  conducted 
in  14  States  where  it  was  found  that 
there  was  a  very  low  rate  of  compliance 
with  the  55-mile-per-hour  speed  limit. 
Most  people  were  driving  60  miles  per 
hour  and  more.  And  in  one  State — the 
State  of  West  Virginia— when  the  speed 
limit  was  lowered  from  70  to  55  miles  per 
hour,  the  death  rate  actually  went  up 
nearly  10  percent. 

Again  I  state  that  we  should  give  the 
Governors  of  the  States  and  the  State 
legislatures  the  right  to  determine  at 
what  speed  the  drivers  in  their  jurisdic- 
tions should  drive,  so  long  as  it  does  not 
exceed  what  I  consider  to  be  a  very  fair, 
reasonable  and  i-afe  maximum  speed  in 
many  States,  including  Kansas.  And  even 
if  our  State  is  the  only  one  out  of  50  that 
wi.shes  to  e.stabUsh  a  60-miles-per-hour 
maximum — even  if  all  49  others  want 
to  remain  at  55,  we  should  have  the  op- 
portunity to  make  that  determination. 

Mr.  CURTIS.   Mr.   President,  will  the 
Senator  yield? 
Mr.  DOLE.  I  yield. 

Mr.  CURTIS.  Is  it  not  true  that  a 
speed  of  55  miles  an  liour  in  some  types 
of  terrain  and  conditions  of  traffic  is  more 
hazardous  than  perhaps  60  miles  per 
hour  would  be  in  level  country,  where 
the  roads  are  straight  and  the  visibihty 
is  ummpaired? 

Mr.  DOLE.  I  am  certain  that  studies 
would  bear  that  observation  out.  just  as 
they  would  al.so  show  a  substantially 
greater  savings  in  fuel  driving  at  an  un- 
interrupted sustained  speed  of  60  miles 
per  hour,  as  opposed  to  stop  and  go.  ac- 
celeration and  deceleration  driving  at 
basically  55  miles  per  hour  on  a  con- 
gested highway  regardless  of  terrain. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
my  remaining  minute  to  the  Senator 
from  Vermont. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished Senator  from  Texas  for  yielding. 
Mr.  President,  there  is  no  need  for  an>' 
extended  statement  in  defense  of  the 
proposal  to  set  a  national  55-mile-per- 
hour  speed  limit.  The  Senate  has  previ- 
ously rejected  efforts  to  set  aside  or  to 
increase  that  maximum,  and  I  trust  this 
latest  effort  will  also  be  rejected. 

The  basic  argument  in  favor  of  the  55- 
mile-per-hour  speed  limit  is  that  it  saves 
lives  and  it  saves  ga.soline. 

By  now  the  record  is  absolutely  clear. 
The  reduced  speed  limit  of  55  miles  per 
hour  has  been  saving  about  1,000  lives 
a  month  on  our  Nation's  highways.  In 
effect,  that  means  a  return  to  liigher 
speeds  will  mean  the  death  of  more  mo- 
torists on  our  highways. 

How  can  we  consider  any  increase 
above  the  55-mile-per-hour  limit  when 
we  know  such  an  increase  means  more 
people  will  be  killed? 

Now,  about  saving  gasoline.  The  High- 
way Users  Federation  has  told  us  that 
holding  the  maximum  highway  speed 
limit  to  55  miles  per  hour  will  save  5.3 
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million  gallons  of  gasoline  each  day 
compared  to  a  national  speed  limit  of  60 
miles  per  hour.  Of  course,  the  savings  in 
gasoline  would  be  even  greater  if  we  com- 
pare 55  miles  per  hour  to  a  speed  limit 
higher  than  60  mile  per  hour. 

Our  energy  shortage  has  eased,  but  It 
is  still  with  us.  We  cannot  afford  to  Ig- 
nore  every  opportunity  to  save  gasoline 
at  this  time  in  history.  And.  of  course, 
there  is  no  time  in  our  history  when  we 
can  afford  to  ignore  the  opportunity  to 
save  lives. 

I  urge  the  Senate  to  support  the  com- 
mittee recommendation. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  chairman 
of  the  full  committee  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recogni2«d  for 
3  minutes. 

Mr.  RANDOLPH.  Mr.  President.  I  ap- 
preciate the  manager  of  the  bill  giving 
me  this  opportunity  to  come  back  to  the 
question  raised  in  reference  to  what  you 
have  indicated  as  the  wide  open  spaces  of 
certain  parts  of  our  countrj-.  I  am  cer- 
tain that  would  be  applicable  to  Kansas. 

I  should  like  the  Record  to  reflect  that 
in  the  period  January  through  April  of 
1973,  there  were  162  traffic  fatalities.  For 
the  same  months  in  1974.  the  figure  Is 
132.  That  is  a  decrease  in  fatalities  of 
more  than  18.5  percent. 

Mr.  President,  I  ask  unanimous  cem- 
ent that  the  record  of  estimated  traffic 
fatalities  of  all  the  States  be  printed  in 
the  Record  so  that  we  may  read  It. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  repwt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ESTIMATED  TRAFFIC  FATALITIES  JANUARY-APRIL 


Stale 


1974       1973 


Alabama 315 

Alaska 19 

Arizona . ..  184 

Arkansas.. 147 

California 1.040 

Coloiado 147 

Connecticut 100 

Delaware 20 

Florida 752 

Georgia  . 456 

Hawaii 42 

Idaho 71 

Illinois. 511 

Indiana 309 

Iowa. 174 

Kansat 132 

Kentucky 228 

Louisiana 218 

Maine     . . 42 

Maryland 170 

Massachusetts 256 

Michigan 447 

Minnesota 217 

Mississippi 211 

Missouri 232 

Montana 55 

Nebraska  96 

Neirada 55 

New  Hampshire 31 

New  Jersey 282 

New  Mexico 123 

New  York 701 

North  Carolina 462 

North  Dakota 28 

Ohio       565 

Oklahoma 189 

Oregon  139 

Pennsylvania 597 

Rhode  island    19 

South  Carolina 256 

South  Dakota  51 

Tennessee 406 

Texas   ..  811 

Utah 40 

Vermont  _ 23 

Virginia 270 


387 
13 

293 
193 
1,434 
166 
147 

42 
963 
561 

40 

93 
622 
509 
224 
162 
322 
310 

53 
264 
304 
572 
261 
271 
364 

83 
122 

77 

28 
423 
172 
955 
526 

51 
666 
205 
1% 
728 

51 
293 

63 

438 

,144 

100 

39 
355 


Percent 
diani* 


-18.60 
+46.15 
-372 
-23.83 
-27.4 
-11.44 
-31.97 
-52. 3» 
-21.9 
-U.7 
+5.0 
-23.65 
-17.8 
-39.2 
-22.32 
-1«.51 
-29.19 
-29.67 
-20.75 
-35.60 
-15.7! 
-21.8 
-16.23 
-22.14 
-36  2 
-33.73 
-22.13 
-28.57 
+10.7S 
-313 

-28.  a 

-26.5 
-12.16 
-41.07 
-151 

-7.S) 
-30.61 
-17.0 
-62.74 
-12.62 
-19.04 

-7.30 
-28.8 
-60.0 
-41.02 
-23.94 
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state 


*astiingtt"- 
*est  Virginia 
Wisconsin..., 
(K  fuming  — 

Total.. 


1974       1973 

Percent 
change 

180         224 

-19.64 

"        126         115 

+9.55 

126        308 

;:;:;: 38       39 

-59.0 
-2.56 

. 12,129    16,030 

-23.77 

Mr.  RANDOLPH.  In  January,  Feb- 
ruarj-,  March.  April.  May,  and  June — 
that  is  not  last  year,  that  is  this  year — 
we  had  a  saving  of  6,000  lives,  lives  that 
would  have  been  lost  in  traffic  fatalities. 
The  percentage  of  change  was  23  plus, 
24  plus,  22  plus,  22.5  plus.  The  record  is 
there. 

It  is  ver>'  clear  that  there  is  not  only  a 
saving  of  fuel  but  of  lives. 

We  have  a  program  of  across  the 
board  support  that  not  only  saves  fuel, 
but  saves  lives  and  gives  the  people  of 
this  country  some  joy  in  riding  through 
the  countryside  of  Kansas  and  some 
other  States,  without  the  tension  we 
have  had  in  the  past. 

Mr.  DOLE.  Will  the  Senator  yield  to 
me  for  just  one  moment? 

Mr.  RANDOLPH.  Yes.  indeed. 

Mr.  DOLE.  I  wish  to  explain  that 
there  was  a  drop  of  over  18  percent  in 
fatalities  in  Kansas  when  the  speed 
limit  was  reduced  a  full  20  miles  per 
hour,  from  75  to  55.  However,  in  the 
Senator's  State  of  West  Virginia,  ac- 
cording to  his  committee  report,  the 
fatalities  went  up  10  percent — in  spite 
of  the  fact  that  the  interstate  highway 
speed  limit  was  reduced  from  70  to  55. 
And  I  wonder  how  he  might  explain 
that? 

.'Uso.  I  am  not  suggesting  that  safety 
Is  not  a  factor.  I  am  just  submitting  that 
the  States  should  have  the  right  to  set 
their  ovuti  speed  limit  as  long  as  it  does 
not  go  above  60  miles  per  hour. 

I  have  faith  in  my  State  legislators 
and  in  my  governor.  If  they  feel  that  it 
is  an  appropriate  speed  and  want  to  set 
the  limit  at  60.  they  should  have  that 
right.  That  is  the  only  argument  here. 

Mr.  RANDOLPH.  Mr.  President,  I  can 
only  say  that  the  Senator  from  Kansas 
is  wrong. 

I  said  that  to  him  in  May  and  I  say 
it,  respectfully,  to  him  now.  I  am  con- 
fident that  the  Senate  will  defeat  this 
proposed  amendment  mere  soundly  than 
on  May  13.  The  Senate  can  vote  on  this 
matter,  and  certainly  then  we  shall  have 
the  feeling  of  the  bodv. 

The     PRESIDING     OFFICER      (Mr. 
Moss).  The  time  of  the  Senator  from 
West  Virginia  has  expired. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from   Kansas.   On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  (Mr.  Grav- 
el), the  Senator  from  Colorado  (Mr. 
Haskelh,  and  the  Senator  from  Ha- 
waii (Mr.  Inouye)  are  necessarily  ab- 
sent. 


I  further  announce  that  the  Senator 
from  Arkansas  (Mr.  Fulbright)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey  J, 
and  the  Senator  from  Georgia  (Mr.  Tal- 
MADGE)  are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  Humphrey!    would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  Kentucky  (Mr.  Cook),  the 
Senator  from  New  Hampshire  (Mr. 
Cotton),  the  Senator  from  Colorado 
(Mr.  Dominick)  .  the  Senator  from  Ari- 
zona (Mr.  Goldwater),  and  the  Senator 
from  North  Carolina  (Mr.  Helms)  are 
necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Hawaii  (Mr.  Fong),  and  the  Senator 
from  Illinois  (Mr.  Percy i  are  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Oklahoma  ( Mr.  Bellmon  >  is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Percy)  would  vote  "nay." 

The  result  was  announced — yeas  22, 
nays  63,  as  follows: 
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YEAS— 22 

Abourezk 

Hansen 

Scott. 

Bayh 

Hruska 

William  L 

CurtiE 

Johnston 

Stevens 

Dole 

Kennedy 

Stevenson 

Eagleton 

Long 

Taft 

Fannin 

McGovern 

Thurmond 

Griffin 

Pearson 

Tower 

Gurney 

NAYS— 63 

Young 

Aiken 

Eastland 

Moss 

Allen 

Ervin 

Muskie 

Baker 

Hart 

Nelson 

Bartlett 

Hartke 

Nunn  - 

Beall 

Hatfield 

Packwood 

Bentsen 

Hathaway 

Pastore 

Bible 

HolUngs 

Pell 

Biden 

Huddleston 

Proxmlre 

Brock 

Hughes 

Randolph 

Brooke 

Jackson 

Rlblcoff 

Buckley 

Javits 

Roth 

Burdick 

MagnuEon 

Schwelker 

Byrd. 

Mansfield 

Scott,  Hugh 

Harry  F. 

Jr.     Mathias 

Sparkman 

Byrd,  Robert  C.  McCIellan 

Stafford 

Cannon 

McClure 

Stennis 

Case 

McGee 

Symington 

Chiles 

Mclntvre 

Tunney 

Church 

Metcalf 

Weicker 

Clark 

Metzenbaum 

Williams 

Cranston 

Mondale 

Domenici 

Montoya 

NOT  VOTING- 

-15 

Bellmon 

Fong 

Helms 

Bennett 

Fulbright 

Humphrey 

Cook 

Goldwater 

Inouye 

Cotton 

Grayel 

Percy 

Dominick 

Haskell 

Talmadge 

So.  Mr.  Dole's  amendment  was  re- 
jected. 

Mr.  BENTSEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  am  sup- 
porting the  revised  truck  weight  limits 
contained  in  S.  3934,  the  Federal-Aid 
Highway  Amendments  of  1974.  proposed 
by  the  Public  Works  Committee. 

I  do  so  for  several  reasons.  First,  the 
increases  in  the  maximum  allowable 
weight  per  axle  and  in  the  gross  weight 
allowable— from    73,280    to    80,000— are 


reasonable,  particularly  since  there  have 
been  no  increases  since  1956. 

Second,  the  legislation  contains  an- 
other weight  limit  control,  knowTi  as  the 
"bridge  formula."  which  establishes  spe- 
cific limits  according  to  a  combination 
of  factors — that  is,  the  number  of  axles, 
axle  spacing,  and  gross  weights.  This  for- 
mula will  hs  particularly  useful  to  pro- 
fessional highway  administrators,  since 
it  would  provide  them  with  a  flexible  tool 
for  applying  strict  limits  to  a  wide  va- 
riety of  vehicles. 

Third,  the  legislation  is  important  to 
my  home  State  of  Maine  in  that  it  will 
establish  similar  limits  on  weight  per 
axle  currently  applicable  to  interstate 
highways  in  Maine  to  interstate  high- 
ways throughout  the  coimtrj-.  Also,  it  will 
establish  the  same  gross  weight  limits  to 
interstate  highways  everywhere  which 
are  now  applicable  to  the  Maine  Turn- 
pike and  other  noninterstate  highways 
in  Maine  for  our  State's  most  important 
products. 

In  other  words.  Maine  commercial 
truck  transportation  will  be  able  to  trav- 
el as  freely  throughout  the  countr>-  as  is 
now  generally  possible  in  Maine. 

Transportation  —  particularly  truck 
transportation — is  basic  to  Maine's  eco- 
nomic livelihood.  We  are  far  from  the 
principal  markets  for  nianj-  of  the  prod- 
ucts we  produce.  Trucks  provide  a  vital 
link  betwen  producer  and  buyer. 

The  equalization  of  truck  weight  lim- 
its which  will  result  from  this  legislation 
v.-ould  have  a  beneficial  effect  on  an  im- 
portant segment  of  Maine  industrj-  and 
on  the  economy  as  a  whole.  I  urge  Its 
adoption. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  become  increasingly  concerned  in 
past  weeks  over  the  directions  highway 
beautification  legislation  is  taking  in  the 
House.  It  seems  that  the  House  Public 
Works  Committee  is  supporting  a  bill 
which  would  prove  highly  detrimental  to 
Oregon's  billboard  removal  program.  The 
Senate  bill,  fortunately,  is  a  decent  bill 
and  will  allow  Oregon's  program  to  move 
forward  on  schedule.  I  am  pleased  to 
lend  my  support  to  the  Senate  bill  and 
can  only  hope  that  the  House  will  see 
the  folly  in  any  efforts  to  weaken  the 
Highway  Beautification  Act. 

My  owTi  State  of  Oregon  is  out  ahead 
in  its  billboard  removal  program  and, 
in  fact,  had  its  own  program  long  before 
the  Federal  act  was  passed.  Oregon's 
provisions  are  far  more  stringent  than 
those  contained  in  the  Federal  act.  Now 
with  its  program  more  than  two-thirds 
complete,  at  an  expenditure  of  aroimd 
$4  million,  it  would  be  disastrous  indeed 
from  Oregon's  standpoint  should  Federal 
funds  for  the  program  be  curtailed  or 
provisions  adopted  which  would  in  effect 
stymie  programs  such  as  Oregon's. 

The  Federal-Aid  Highway  Amend- 
ments of  1974  which  we  are  considering 
today  contain  a  sound  highway  beauti- 
fication section.  As  pointed  out  in  the 
Senate  Public  Works  Committee  report: 

At  the  end  of  calendar  year  1973.  approxi- 
mately 200.000  nonconforming.  Illegal,  and 
abandoned  signs  have  been  removed.  Thus 
far  this  year,  more  than  25.000  additional 
signs  have  been  removed  by  the  States. 
Clearly,    now    Is   not    the    time,    aft-er    manv 
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years  of  effort,  to  slow  the  program  or  vitiate' 
its  Intent  to  eliminate  the  visual  pollution 
along  our  major  hli»hways  .  .  It  Is  impera- 
tive that  this  legislation  be  enacted.  In  order 
that  the  program  be  allowed  to  proceed  In 
an  orderly  manner 

And.  further.  a.s  cautioned  by  the 
American  Association  of  State  Highway 
and  Transportation  Officials: 

.'Vuy  curtailment  In  the  program  can  have 
an  adverse  effect  within  the  Individual 
States  In  their  ability  to  move  forward  ex- 
pt'dltiou5lv  Oil  this  program  It  not  only 
causes  difficulty  in  the  administration  of  a 
program  with  start  and  stop  features,  it 
causes  problems  f'lr  the  administrators  with 
their  State  legislatures  In  requesting  match- 
ing funds  to  carry  on  a  program,  as  well  as 
changes  In  State  law  to  make  them  com- 
patible with  Federal  laws  when  the  Federal 
progriun  Is  then  delayed  for  one  reason  or 
another. 

Mr.  Prc.-iident.  I  have  written  each 
member  of  the  House  Pubhc  Works 
Committee  advi-sing  of  my  State's  con- 
cerns over  legislation  pending  in  that 
cominittee  I  hope  that  Congress  will 
heed  these  concerns  and  will  take  note 
of  the  Senate  action  to  provide  a  strong 
billboard  remo\al  program  with  the 
funding  necessary  to  allow  it  to  move 
ahead  at  a  steady  pace. 

I  ask  unanimous  consent  that  there 
be  printed  at  this  point  in  the  Record  a 
letter  received  from  Oregon's  Governor 
McCall  concerning  problems  with  the 
House  legislation,  as  well  as  a  copy  of  a 
background  statement  prepared  by  the 
Oregon  Travel  Information  Council  and 
an  article  which  appeared  in  the  August 
22.  1974.  issue  of  Time  magazine. 

There  being  no  ob.jection.  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OniCE  or  TltK  GoVf.RNDTt. 

Salem.  Oreg  .  August  :'.{.  1974 
Hon   Gfr*ld  Ford. 
President  of  the  United  States. 
The  V,'hite  House. 
Washington.  DC. 

Dkar  Mr  President:  I  am  deeply  concerned 
about  certain  provisions  In  H  R  16093,  a 
nie;ii.ure  which  proposes  ame.'idments  to  the 
Federal  Higliway  Beautlflcatlon  Act  con- 
trolling outdoor  advertising.  Section  131, 
Title  23.  use. 

Oregon  enacted  legislation  controlling  out- 
door advertising  many  years  before  the  Fed- 
eral .^ct  was  passed,  and  lt,s  provisKins  are 
far  more  stringent  than  those  contained  In 
the  Federal  At  t 

Oregon  is  actively  pursulnf;  the  removal  of 
o'ltdiyir  advertising  signs  and  its  program  Is 
more  than  two-th;rd.s  complete,  at  an  ex- 
penditure of  some  54,000.000  We  anticipate 
having  the  program  finished  by  January  1, 
1975.  at  a  total  expenditure  in  excess  of 
SO.OOO.O'X).  Seventy-five  percent  of  this  sum 
represents  federal  funds. 

Oregon  long  ago  recogtU7ed  the  need  to 
provide  information  to  the  traveling  public 
to  compe:_sate  for  removal  of  the  informa- 
tion c "iitalned  on  outdoor  advertising  signs 
As  a  result  of  the  federal  legl.=latlon.  Oregon 
enacted  statutes  authorizing  tlie  Logo  Board 
Program,  which  is  being  actively  developed. 
I  undersrand  we  are  one  of  two  states  In  the 
United  State.s  that   have  progre.s.scd  this  far 

In  addition  to  the  Logo  Board  Program,  the 
state  has  con'racted  through  its  Travel  In- 
formation Council  with  a  private  concern  to 
provide  Information  plazas  in  all  rest  aresis 
on  the  Interstate  and  primary  system  These 
pla/as  will  be  attractive  structures  contain- 


ing commercial  advertising  for  travel-ori- 
ented buFlnes,ses  Forty  percent  of  the  dis- 
play area  v,-!ll  be  used  for  public  service  In- 
formation supplied  by  the  state,  and  sixty 
percent  will  be  available  for  commercial  ad- 
vertising. 

There  are  provisions  In  H  R.  16093  that 
will.  In  my  opinion,  severely  affect  the  sign 
remo\al  program  In  Oregon;  and.  in  some  re- 
spects, negate  the  effect  of  the  Highway  Beau- 
tlflcatlon Act  which  was  primarily  desit^ned 
to  reduce  the  visible  pollution  of  our  coun- 
tryside by  an  array  of  outdoor  advertising 
signs.  Some  of  the  specific  objections  I  have 
are  as  follows: 

On  page  8  of  the  bill,  under  "Control  of 
Outdoor  Advertising."  the  amendment  to 
suljsectlon  (c)  of  section  131  of  Title  23. 
use.  disturbs  me.  It  expands  the  definition 
of  •directional  signs "  to  include,  but  not  be 
limited  to.  signs  relating  to  re.i*  stops,  camp- 
ing grounds,  food  services,  g;is.  automotive 
services  and  lodging  These  directional  signs 
are  slims  which  would  be  owned  by  outdoor 
advertLsmg  companies  and  would  be  Installed 
outside  of  the  highway  right-of-way  in  any 
zones  throughout  the  state.  Oregon  law  now 
prohibits  outdoor  advertising  signs  in  any 
zones  other  than  tho.se  that  are  commercial 
and  industrial.  The  language  of  the  bill  .sec- 
tion does  not  make  it  clear  whether  this 
provision  would  be  mandatory  or  optional. 

Tlie  amendment  to  suljsection  if)  of  sec- 
tion i:il  of  Title  23.  use.  appears  to  put  a 
damper  on  the  Logo  Board  Program  It  re- 
stricts the  use  of  Logo  Boards  in  suburban 
or  urban  areas  and  also  provides  tliat  tliey 
cannot  be  erected  where  ndequate  delinitlon 
of  "directional  signs"  I  do  not  understand 
how  this  particular  section  would  be  inter- 
preted, since  Oregon  does  not  allow  direc- 
tional signs  e.xcept  those  that  relate  to  pub- 
licly or  privately  owned  natural  phenomena, 
and  to  hlstfrlcal.  cultural,  scientific,  educa- 
tional and  religious  sights  If  we  do  not  al- 
low directional  sign.s  that  relate  to  other 
subject  matter,  are  we  penalized  in  the  de- 
velopment of  our  Logo  Board  Program? 

The  additional  provisions  of  H  R.  16093 
that  would  add  new  language  to  section  131 
of  Title  23.  use.  disturb  me  even  more. 
New  subparagraph  loi  of  section  131.  when 
read  in  conjunction  witii  the  amendments 
to  subparagraph  (f).  appears  to  curtail  the 
Logo  Board  Program  In  Oregon  and  allow 
sign  to  stay  up  that  would  come  down  under 
existing  state  law.  The  part  of  sulj.section 
lo)  that  bothers  me  i*i  the  reference  to 
whether  a  sign  had  specific  information  In 
Interest  of  the  traveling  publi.  on  June  1. 
1972,  Copy  on  advertising  signs  can  change 
on  a  monthly  or  yearly  l>asls.  and  this  refer- 
ence to  «hat  a  certain  sign  contained  at  a 
certain  date  seems  an  ambiguous  basis  upon 
which  to  determine  whether  It  could  stay  up 
or  ijjusi  come  down, 

Tlie  provisions  of  new  sub.^ectlon  (q)  are 
unclear  They  refer  to  tlie  implementation  of 
state  laws  enacted  to  comply  with  section  131, 
Oregon  long  ago  enacted  state  legislation  to 
comply  with  section  131.  and  we  have  an 
existing  contract  with  the  Federal  G'  vern- 
ment  relating  to  this  very  subject  A  copy 
of  this  agreement  Ls  enclosed 

The  provisions  contained  In  new  paragraph 
(qi  seem  vague.  They  relate  to  a  state  that 
already  has  laws  stricter  tlian  existing  federal 
laws  or  the  proposed  federal  laws  I  believe 
a  provision  should  be  put  In  this  section  to 
provide  that  If  state  laws  are  more  strict 
than   'ederal   laws,  state  law  would  control. 

Wh.le  many  states  throughout  this  coun- 
try have  been  reluctant  to  enter  into  the 
Highwav  Beautlflcatlon  Program.  Oregon  has 
done  scj  in  a  forthright  and  energetic  man- 
ner-but  It  appears  this  legislation  would  be 
detrimental  to  Oregon.  We  are  leading  the 
nation  in  removal  of  outdoor  advertising 
signs,  and   In  providing  the  information   to 
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the  traveling  public  they  need  to  replace 
what  they  might  see  on  outdoor  advertislnij 
signs. 

I  solicit  your  support  In  changing  this  bui 
to  provide  that  states  have  the  option  of 
adopting  legislation  stricter  than  the  fed- 
eral  legislation;  or.  U  they  have  legislation 
In  effect  that  Is  stricter  than  the  federal  leg- 
islation, the  federal  law  will  not  supersede 
the  state  legislation. 

The  proposed  legislation  would  penalize 
a  state  that  has  actively  undertaken  the  re- 
moval of  outdoor  advertising  slg.is  The  pro- 
po.sed  legLslatlon  would  require  the  adoption 
of  national  standards  which  would  take  a 
considerable  length  of  time  to  be  formulated 
In  the  meantime,  the  status  of  our  program 
In  Oregon  would  be  In  confusion  The  in- 
equities that  would  come  about  are  real. 
Those  advertisers  who  have  had  their  signs 
taken  down  are  being  penalized  and  thosie 
advertisers  whose  signs  still  remain  are  gain- 
ing an  advantage 

Another  Inequity  Involves  cases  where  the 
state  has  contracted  with  a  private  con- 
tractor to  provide  Information  plazas.  The 
contract  was  entered  Into  on  the  assumption 
that  all  non-conforming  outdoor  advertising 
signs  would  come  down.  If  we  are  not  allowed 
to  continue  our  sign  removal  program,  the 
basis  upon  which  the  contract  was  made  Is 
gone,  and  the  possibility  of  the  program's 
failing  Is  real. 

Oregon  has  proceeded  with  the  removal  of 
outdoor  advertising  signs  on  the  assumption 
that  federal  law  would  remain  reasonably 
constant.  It  appears  now  that  Congress  wants 
to  change  the  rules  of  the  game  In  the  fourth 
quarter. 

sincerely, 

ToM  McCall, 

Governor. 

Highway  Beautiki^ation  Background 
On  July  24.  1974,  Representative  John  Klu- 
czynskl  introduced  HR  16093,  the  Federal 
Aid  Highwav  Act  of  1974  which  Is  currently 
under  consideration  by  the  House  Public 
Works  Committee  There  Is  much  concern 
that  the  provisions  of  the  Outdoor  Advertis- 
Itig  Section  of  the  Act  would  be  very  detri- 
mental to  the  Oregon  Beautlflcatlon  effort,  as 
well  as  highway  beautlflcatlon  efforts 
throughout  the  country. 

Current  highway  beautlflcatlon  law  calls 
for  the  orderly  removal  of  outdoor  advertis- 
ing signs  outside  of  zoned  commercial  and 
Industrial  areas  and  provides  three  alterna- 
tive m.eans  to  communicate  Information  to  - 
the  traveling  public;  logo  signs,  information  *• 
plaza.s  and  directional  signs,  A  state  may  In- 
stall motorist  information  "logo"  signs  with- 
in the  right  of  way  to  display  the  trademark 
or  logo  of  several  businesses  on  a  large  'oack- 
board  locatfd  in  advance  of  an  Interchange. 
Under  current  regulations  .separate  back- 
boards are  provided  for  gas.  food,  lodging 
and  campground  facilities.  A  state  may  also 
Inform  travelers  through  the  use  of  Informa- 
tion plazas  that  display  advertisements  lor 
businesses  as  well  as  public  service  Informa- 
tion. These  information  plazas  are  to  be  lo- 
cated in  rest  areas  and  scenic  overlooks. 
Finally,  directional  signs  located  outside  of 
the  highway  right  of  way  may  be  Installed  by 
outdoor  advertising  companies  to  provide  in- 
formation for  places  of  scientific,  education- 
al, historic  or  cultural  Interest.  These  di- 
rectional signs  are  limited  to  150  square  feet 
and  are  to  be  erected  by  private  Individuals, 
not  the  state, 

Oregon  has  chosen  to  utilize  all  three  of 
the  available  methods  to  convey  information 
to  the  traveling  public.  Logo  signs  have  been 
Installed  at  six  interchanges  on  the  Inter- 
state system  and  a  contract  has  'oeen  let  for 
the  Installation  of  these  signs  at  an  addi- 
tional 75  interchanges  prior  to  the  end  of  the 
year.  A  concession  has  been  granted  for  the 
Installation   of    Information   plazas   In  rest 
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jreas  and  three  prototype  units  will  be  In- 
stalled, legislation  has  been  enacted  and  reg- 
ulatloris  provided  for  the  Installation  of  the 
•united  number  of  directional  signs  allowed 
outside  of  the  right  of  way. 

The  bill  pending  before  the  House  Public 
Works  Committee  would  have  a  drastic  im- 
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these    alternatives.    Under    HR. 


16093.  those  businesses  permitted  to  use  di- 
rectional signs  outside  of  the  right  of  way 
would  be  expanded  to  include  'rest  stops, 
c&mplng  grounds,  food  services,  gas  and  auto- 
motive services  and  lodging, '•  Further,  the 
bill  would  allow  the  Installation  of  three  of 
these  directional  slgrs  per  mile  In  each  di- 
rection of  travel  outside  of  zoned  commercial 
and  industrial  areas. 

The  effect  of  this  provision  would  be  to 
enable  outdoor  advertising  companies  to  in- 
stall S'-X  signs  per  mile  in  the  same  areas  In 
which  the  State  of  Oregon  and  Federal  gov- 
ernment are  spending  seven  million  dollars 
to  remove  all  outdoor  advertising  signs.  The 
potential  Impact  of  this  measure  would  be  to 
allow  approximately  15,000  additional  signs 
on  Oregon's  highways.  That  Is  more  signs 
than  would  have  been  permitted  under  Ore- 
gon law  before  the  Initial  beautlflcatlon  act 
of  1965.  Nationally  the  estimated  Impact  has 
been  stated  a;  allowing  an  additional  one 
.mllion  billboards. 

Tied  in  to  this  opening  of  the  directional 
sign  language  would  be  the  curtailment  of 
the  l3go  sign  program.  The  bill  provides  that 
speciflc  motorist  information  "logo"  signs  on 
interstate  and  primary  highways  may  not  be 
installed  in  lieu  of  outdoor  advertising  signs 
:n  zoned  commercial  and  industrial  areas  or 
directional  signs  located  outside  of  the  right 
of  way.  Although  logos  would  cost  less.  It  is 
anticipated  that  businesses  would  prefer 
larger  single  purpose  signs  to  advertise  their 
services.  By  removing  a  large  number  of  po- 
tential advertisers,  the  development  of  a 
comprehensive  logo  program  would  be  Im- 
possible. 

Further,  the  bill  prevents  the  removal  of 
outdoor  advertising  signs  containing  direc- 
tional information  that  were  in  existence  on 
June  1.  1972  until  December  31.  1975  or  until 
the  state  certifies  that  directional  informa- 
tion LS  reasonably  available  by  other  methods. 
E.-iactment  of  this  language  would  prevent 
any  orderly  takedown  of  billboards  by  Ore- 
gon's Highway  Division. 

Finally,  the  bill  provides  the  right  to  an 
owner  or  operator  to  continue  to  have  one 
non-conforming  sign  In  each  direction  of 
travel  on  each  highway  within  75  miles  of  the 
business  on  which  they  had  directional  In- 
formation as  of  June  1.  1972.  These  outdoor 
advertising  signs  are  to  remain  until  direc- 
tional information  can  be  provided  by  legally- 
iTtstalled  outdoor  advertising  signs  or  on- 
premise  signs  or  by  other  means  as  the  state 
deems  to  be  adequate.  Again,  an  orderly  out- 
door advertising  sign  removal  program  would 
be  impossible  under  this  provision. 

The  Public  Works  Committee  of  the  Sen- 
.ite  h.as  reported  out  S.  3934,  a  bill  that  Is 
fonslstent  with  the  Initial  Intent  of  the 
Highway  Beautlflcatlon  legislation  estab- 
lished in  1965.  However.  It  remains  to  be  seen 
as  to  how  tl-.e  Senate  version  will  fare  in 
conference  committee  with  the  House. 


[From  Time.  Aug.  22.  1974] 
Beauty  and  the  Billboard 
I  think  that  I  shall  never  see 
A  billboard  lovely  as  a  tree 
Perhaps,  unless  the  billboards  fall, 
Ml  never  see  a  tree  at  all 
— Ogden  Nash.  "Song  of  the  Open  Road" 

The  Highway  Beautlflcation  Act  of  1965 
was  one  of  Lady  Bird  Johnson's  pet  projects. 
Inspired  by  visions  of  landscaped  and  un- 
cluttered thoroughfares,  she  spearheaded  the 
drive  that  resulted  In  a  law  banning  bill- 
boards along  major  rural  highways.  Skimpy 
funding  slowed   down    the    billboard   purge 


until  1971.  but  since  then  some  265.000  have 
been  taken  down  and  another  half  million 
slated  for  removal.  Now  Lady  Bird's  accom- 
plishments may  well  be  undermined  by  legis- 
lation expected  to  emerge  from  the  House 
Public  Works  Committee  sometime  this  week 

Ironically,  the  sponsor  of  that  controversial 
bill  is  Lyndon  Johnson's  former  friend  and 
fellow  Texan.  Representative  Jim  Wright. 
Sympathetic  to  the  billboard  lobby.  Wright 
has  proposed  several  "beautlflcatlon"  amend- 
ments to  the  1974  Highway  Construction  Act 
that  take  the  teeth  out  of  earlier  legislation. 
The  1965  law  prohibited  signs  within  660  feet 
of  the  right  of  way.  Advertisers  responded 
nimbly  by  placing  jumbo  signs  just  beyond 
the  660-ft.  limit;  they  were  even  more  un- 
sightly than  the  smaller  signs  adjacent  to 
the  road.  To  counter  this  violation  of  the 
spirit  of  the  law.  the  Senate  Public  Works 
Committee  recently  reported  out  a  bill  ex- 
tending the  ban  to  the  limits  of  legibility. 
Tlie  amended  House  version,  however,  pro- 
vides for  control  of  signs  beyond  the  660-ft. 
limit  only  If  they  are  "erected  with  the  pur- 
pose of  their  message  being  read  from  the 
main  traveled  way.  "  As  critics  of  the  amend- 
ment have  pointed  out.  advertisers  could 
easily  slip  a  billboard  between  the  lines  of 
this  vaguely  phrased  loophole.  For  example, 
they  could  ostensibly  erect  It  for  the  benefit 
of  motorists  on  a  secondary  road,  but  place 
It  so  that  It  was  easily  visible  from  the  near- 
by interstate  route. 

The  House  bill  would  also  permit  six  "di- 
rectional" signs  per  mile — three  facing  each 
side  of  the  highway.  As  the  amendment  Is 
worded,  "directional"  is  an  umbrella  term 
covering  "rest  stops,  camping  grounds,  food, 
gas  and  automotive  services,  lodgings,  nat- 
ural wonders,  scenic  and  historic  attrac- 
tions." The  American  Institute  of  Architects 
contends  that  by  defining  directional  so 
loosely,  the  bill  legitimizes  80'";  of  the  signs 
outlawed  by  the  1965  Act.  John  Francis,  high- 
way beaut  ificat ion  coordinator  for  the  De- 
partment of  Transportation  and  the  bill's 
most  vociferous  critic,  estimates  that  it  could 
result  In  the  proliferation  of  more  than  a 
million  billboards  along  Interstate  highways. 

Mr.  MONTOYA.  Mr.  President,  today, 
the  Senate  Is  considering  S.  3934,  the 
Federal-Aid  Highway  Amendments  of 
1974.  These  amendments  are  not  de- 
signed to  effect  a  major  revision  of  our 
Federal  highway  program,  but  rather 
their  puroose  is  to  make  necessary  ad- 
justments in  the  Federal-aid  program 
and  to  extend  highway  beautificatlon  ac- 
tivitie«.  The  Senate  is  fortunate  to  have 
the  opportunity  afforded  by  this  bill  to 
focus  on  individual  aspectr  of  the  high- 
way program  which  require  immediate 
attention  without  having  to  consider  the 
full  Federal-aid  highway  program. 

Mr.  President.  I  am  sure  every  Mem- 
ber of  the  Senate  will  agree  that  as  a  re- 
sult of  using  inflation  and  the  uncertain 
energy  supply  situation  which  confronts 
us  today,  certain  adjustments  in  our 
Federal-aid  highway  program  are  timelv. 

Mr.  President,  I  am  pleased  to  be  able 
to  support  this  bill  which  takes  impor- 
tant steps  toward  the  improvement  of 
our  national  highway  construction  ."^ys- 
tem.  I  also  want  to  expre.ss  my  apprecia- 
tion to  Senator  Lloyd  Bentsen,  the 
chairman  of  our  Subcommittee  on 
Transportation  for  the  distinguished 
leadership  he  has  provided  during  our 
consideration  of  this.  Also,  I  commend 
my  colleagues  on  the  subcommittee  and 
the  full  committee  for  their  efforts  in 
behalf  of  this  bill. 

Mr.  President,  all  the  provisions  of  this 
bill    confront    matters    of    importance 


which  demand  our  full  attention.  At  this 
time  I  would  like  to  address  myself  to 
several  important  features  which  are 
contained  in  the  bill. 

Mr.  President,  of  special  interest  is  sec- 
tion 102  of  the  bill  which  allows  funds 
for  Indian  reservation  roads  and  trails 
to  be  used  on  Federal-aid  highways  on  or 
leading  to  Indian  lands  and  increasing 
the  authorization  for  the  program  by 
S25  million.  This  section  v.-ould  permit 
Indian  road  funds  to  be  used  on  Federal- 
aid  routes  within  or  leading  to  Indian 
lands  where  the  upgrading  of  such  routes 
would  provide  particular  benefits  to  the 
Indian  communities  and  Indian  eco- 
nomic development.  This  section  of  the 
bill  was  prompted  by  the  urgent  need 
to  construct  and  upgrade  portions  of 
three  New  Mexico  highways  serving  two 
majo*-  developments  on  Navajo  land?  in 
the  Four  Corners  region  of  the  State.  The 
Navajo  Indian  irrigation  project  and 
several  planned  coal  gassification  plants. 
This  section.  I  believe,  provides  a  greater 
degree  of  flexibility  in  the  Indian  roads 
program  .so  that  needed  highway  renairs 
and  improvements  will  not  be  delayed 
m.erely  because  a  road  of  vital  impor- 
tance to  an  Indian  community  happens 
to  be  a  Federal-aid  system  road. 

Mr.  President,  in  order  to  assure  that 
local  Indian  communities  retain  full  con- 
trol over  Indian  road  funds  I  am  cospon- 
soring  an  amendment,  with  Senator 
Abourezk.  to  assure  that  roads  and 
bridEres  which  are  provided  for  Indian 
people  in  this  bill  meet  with  the  approval 
of  those  same  Indian  communities  in  our 
national  road  building  proeram.  it  is  im- 
tjortant  that  we  remember  the  needs  and 
the  desires  of  all  our  citizen?. 

Thr  amendment  will  rot  interfere  with 
the  intended  provisions  of  the  act.  rather 
't  will  inst're  that  Indian  people  have 
the  opportunity  to  fully  pa'-ticipate  in 
this  expanded  Indian  road  program. 

Mr.  President,  the  pc^rmanent  na- 
tional .-peed  limit  of  55  miles  per  hour 
is  an  important  element  of  this  bill.  '^\\o 
National  Academy  of  Sciences  reported 
to  the  Public  Works  Committee  ju.st  last 
week  th'st  an  estimated  4.000  deaths  oc- 
cur each  year  as  a  result  of  exhaitst 
pollutants  from  automobiles.  There  is  a 
major  and  continuing  effort  by  all  sec- 
tors of  our  society  to  reduce  that  fiirure. 
In  this  respect,  it  is  important  to  note 
that  durin?  the  first  6  months  of  the 
55-mile-per-hour  limit  deaths  were 
reduced  on  all  hitrhways  by  almost  6.000. 
We  cannot,  in  good  faith,  spend  billions 
to  save  lives  from  exhau.n  emissions 
without  taking  the  vital  step  afforded 
by  this  bill  to  save  even  more  lives 

Mr.  President,  of  all  th"  energy  con- 
servation measures  available  to  us.  the 
reduced  speed  limit  has  proved  the  most 
certain  and  the  least  difncult  to  secure 
for  ourselves.  At  the  heirht  of  the  en- 
ergy crisis  during  the  oil  embargo,  this 
oil  economy  measure  was  critical.  Now 
th-at  that  oil  ciisis  has  rased,  it  i-  im- 
portant to  remember  that  continued 
conservation  remains  import.^ nt  to  en- 
ergy self-sufficiency.  Conservation  is  also 
vital  to  the  continuing  balance  of  pay- 
ments problem  as  we  struggle  with  infla- 
tion and  the  long-term  economic  ills  of 
the  Nation. 
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Tho  Federal  Energy  Administrator, 
Mr.  Jolm  Sawhill,  reported  to  tlie  Com- 
muuc  on  Public  VVorki?  that  the  reduced 
speed  limit  saves  5  million  gallons  of 
Ka-soliiu'  each  day  in  automobiles  alone. 
When  that  savin;:-;  i.s  applit  d  to  all  vehi- 
cles, including  trucks  and  buses,  the  fuel 
savings  would  amount  to  almost  100  mil- 
lion barrels  of  crude  oil  each  year.  With 
the  increr.  cd  and  uncertain  price  of 
foreign  oil.  the  enormous  impact  of  that 
national  savinps  to  our  economy  is 
obvious. 

Mr.  President,  th?  hi'-:hway  beautifi- 
cation  pro-nam  mu.st  be  rxamined  at  this 
time.  We  have  wrestled  with  the  problem 
of  controliine  the  number  of  billboards 
along  our  hirhways  without  irnpo;-ins  a 
total  ban.  The  motonnu  i;ublic  needs 
some  information,  and  in  many  cases 
road.sidt'  si  ns  are  the  most  reasonable 
means  to  furnish  that  information.  Other 
sicns  are  painted  on  the  sides  of  barns, 
and  h''ve  come  to  be  accepted  throuuh 
th.'  years.  Still  others  are  painted  on 
rocks  and  natural  surfaces. 

It  is  not  the  intent  of  Con'rress  to 
attack  the  outdoor  advertising'  industry. 
Thore  must  be  .some  healthy  balance  be- 
tween b-autiful  highways  and  certain 
types  ot  r:dverti->in';.  Thi-.  bill  takes  a 
constructive  position  to  revita'i^e  the 
hi''hway  Ixautificarion  pio-uam,  and 
p;ovid:;'s  frr  the  exemption  of  si'^ns  of 
particular  aitistic  or  hi-.toric  merit  from 
removal  by  the  Secretary  of  Trinspor- 
tation. 

Mr.  President,  the  bill  authorizes  $105 
million  a  year  for  beautifi -ation  pro- 
eramo.  Ther"  have  been  no  new  author- 
ization", fcr  funds  for  more  than  a  year 
leaving  the  pro^^ram  to  survive  on  un- 
obli-at'd  funds  from  past  years.  I  am 
pleased  to  .see  that  the  Con"ress  is  tak- 
ing the  le.spon.sible  step  ol  supportins 
this  pro'jram  with  increa.sed  funding  to 
assure  its  eflective  operation. 

Mr.  President,  the  bill  also  contains 
provisions:  First,  allowing  the  termina- 
tion of  highway  contracts  under  con- 
ditions where  the  materials  necessary 
are  not  available  from  the  expected  sup- 
plier becau.se  of  Federal  actions;  second, 
providing  additional  authorizations  for 
the  rural  bus  demonstration  program 
approved  last  year;  third,  allowing  the 
Alaska  ferry  to  stop  in  Canada;  fourth 
providing  $20  million,  half  from  the 
highway  ti-ust  fund,  for  bikeway  fa- 
cilities in  urbanized  areas;  fifth,  allow- 
mg  an  increa.se  in  the  allowable  wei-hts 
of  trucks  on  nuerstate  highways;  sixth 
providing  $20  million  for  bikeway  facili- 
ties m  urban  areas;  seventh,  amending 
stcliun  :?22  of  title  23,  which  deals  with 
eliminating  rail-highway  grade  cro.ssings 
in  the  Northeast  corridor;  eii-'hth.  in- 
creasing the  authorization  for  the  special 
bridf;e  replacement  program;  ninth,  .set- 
ting up  a  seuarate  authorization  of  ap- 
proximately SI  16  million  for  the  repiir 
of  bridges  on  the  Overseas  Hichway  lead- 
inu  to  Key  West,  Fla.;  tenth,  authorizing 
$;J60.000  for  an  eni;ineering  study  of  a 
rail: cad  relocation  demonstration  proj- 
ect; eleventh,  authorizing  all  parkways, 
not  just  these  on  a  Federal-aid  system, 
to  be  f.nan:ed  out  of  the  Highway  Trust 
F^ind;  twelfth,  creating  a  new  program 


authorizing  $15  million  for  each  of  2 
fiscal  years  for  access  roads  to  Federal 
reservoirs;  thirteenth,  assuring  that  pub- 
lic transportation  facilities  assisted  with 
Federal-aid  funds  are  accessible  to  the 
handicapped:  and  fourteenth,  extending 
a  caif-ool  demonstration  program  for  1 
year  to  be  separately  funded  at  a  level 
of  $15  million. 

Mr.  President,  this  bill  provides  the 
Senate  with  an  opportunity  to  enact  a 
carefully  considered,  and  responsive 
highway  program. 

This  bill  is  presented  for  passage  only 
after  a  careful  analysis  of  its  economic 
impact.  A  total  of  .S716  million  is  au- 
thori/Od  in  this  bill  for  a  variety  of  pro- 
grams which  will  benefit  millions  of 
Americans,  the  yountz,  the  elderly,  the 
handicapped,  the  Indian  peoples  of  our 
Nation,  and  all  those  millions  who  travel 
our  highways  daily  for  business  and 
pleasure.  I  believe  that  the  Senate  will 
ar-ree  that  a  comparison  of  costs  with  the 
benefits,  demonstrates  the  reasonable- 
ness of  this  bill's  cost. 

I  would  stress  again,  that  this  bill  is 
not  intended  to  provide  a  final  answer 
to  all  our  transportation  problems,  but  it 
is  only  an  interim  measure  which  ad- 
dresses problems  requiring  immediate 
attention.  Therefore,  at  this  time  I  would 
urge  my  colleagues  in  the  Senate  to  ap- 
prove this  bill  as  reported  by  the  Public 
Works  Committee. 

NKW     lONDON     R.^II  -IIIGHW.AY     CROSSING 

Mr.  RIBICOFF.  Mr.  President.  I  thank 
the  Senator  from  Texas  'Mr.  Bentseni 
and  the  other  members  of  the  commit- 
tee for  including  S.  2869  in  the  Federal 
Aid  Highway  Amendments  of  1974. 

This  bill,  now  section  118  of  S.  3934, 
would  allow  the  Department  of  Trans- 
portation to  permit,  under  certain  nar- 
rowly defined  circujnstances,  .selected 
public  railroad-highway  crossings  along 
the  highspeed  Northeast  rail  corridor  to 
remain  at  groimd  level  and  to  be  pro- 
vided with  appropriate  warning  and  pro- 
tection devices.  Under  the  present  law  all 
public  ground-level  rail-highway  cross- 
ings had  to  be  eliminated  and  DOT  had 
no  power  of  exemption. 

This  provision  is  specifically  designed 
to  accommodate  a  situation  in  New- 
London,  Conn.,  where  severe  track  cur- 
vature restricts  trains  to  speeds  no 
greater  than  25  to  30  miles  per  hour. 
At  an  October  2.  1973.  meeting  in  my 
Senate  office.  DOT  representatives  agreed 
with  me  and  New  London  city  officials 
that  the  five  cro.ssings  along  this  route — 
Spar  Yard  Street.  Coast  Guard  Dock. 
Sail  Loft.  State  Street,  and  Hallam 
Streets — presented  minimal  hazards  and 
could  be  protected  without  eliminating 
the  cro.ssings  completely.  This  would 
mean  a  savings  to  the  city  of  as  much 
as  $2  million. 

While  the  legislation  is  broadly  drawn, 
the  Department  of  Transportation  has 
stated  that  it  is  committed  to  applying 
it  only  to  the  New  London  situation,  un- 
less other  situations  develop  which  meet 
their  safety  criteria. 

On  behalf  of  the  city  and  Senator 
Weicker,  who  cosponsored  this  legisla- 
tion, I  would  like  to  again  thank  the 
committee. 


CLINTON     PARKWAY 

Mr.  DOLE.  Mr.  President,  it  is  gratify 
ing  to  see  that  after  a  long,  hard  struggle" 
funding  has  been  provided  in  the  high' 
way  construction  authorization  bill  lor 
the  Clinton  Parkway  in  Lawrence,  Kans 
This  authorization  culminate.?  the'efforts 
of  myself  and  many  people  in  the  State 
of  Kansas. 

In  recent  months,  much  attention  has 
been  focused  on  the  traffic  needs  that  will 
develop  with  the  completion  in  2  years  of 
Clinton  Lake  in  Douglas  County,  Kaiu, 
Because  of  the  lake's  proximity  to  the 
Kansas  City  metropolitan  area,  the  Corps 
of  Engineers  estimates  that  more  than  l 
million  persrns  per  year  will  be  driving 
to  the  lake's  .ecreational  facilities  by  the 
end  of  this  decade.  The  existing  route  to 
the  lake  is  a  two-lane  highway  through 
the  southern  portion  of  Lawrence. 

Continued  reliance  on  this  access  route 
represents  a  clear  danger  to  traffic  safety 
An  improvement  in  the  road  is  obviously 
needed.  A  great  deal  of  work  has  already 
gone  forward  on  this  measure  but  the 
greatest  difficulty  has  been  the  lack  of 
funds.  Federal  assistance  is  greatly  need- 
ed and  this  measure,  if  enacted,  would 
help  resolve  that  need. 

Another  important  aspect  of  this  leg- 
islation is  that  the  cost-sharing  provision 
insures  that  no  project  will  be  accomp- 
lished without  the  approval  of  local  of- 
ficials. In  this  manner,  the  officials  of 
Lawrence  and  the  surrounding  communi- 
ty will  have  influence  on  the  way  these 
funds  are  spent,  as  they  properly  should. 
It  is  my  hope  that  this  legislation  can  be 
enacted  soon  so  th.it  the  50  percent  cost- 
sharing  for  Clinton  Parkway  and  similar 
projects  can  take  effect  as  soon  as  pos- 
sible. 

Mr.  CHURCH.  Mr.  President.  I  sup- 
port the  enactment  of  S.  3934,  the  Fed- 
eral-Aid Highway  Amendments  of  1974. 
As  the  chairman  of  the  Senate  Com- 
mittee on  Aging,  I  shall  limit  my  re- 
marks to  proposed  changes  which  have 
a  direct  impact  upon  aged  and  handi- 
capped Americans. 

The  cxjmmitee  bill  has  two  key  pro- 
visions to  make  mass  transit  projects  fi- 
nanced with  Federal-aid  highway  funds 
more  accessible  to  the  elderly  and 
disabled. 

First,  S.  3934  provides  that  any  project 
receiving  Federal  assistance  under  the 
urban  mass  transit,  interstate  transfer, 
or  rural  bus  demonstration  sections  of 
the  Federal-Aid  Highway  Act  must  be 
planned,  designed,  constructed,  and  op- 
erated to  allow  effective  utilization  by 
aged  and  handicapped  persons. 

The  importance  pf  this  measure,  it 
seems  to  me,  cannot  be  overstated. 

Today  about  one  out  of  every  seven 
Americans  has  a  permanent  disability. 
However,  numerous  studies  show  that 
these  individuals  can  be  productive  citi- 
zens if  given  an  opportimlty  to  partici- 
pate in  our  society. 

To  achieve  this  goal,  it  is  absolutely 
essential  that  mass  transit  facilities  be 
accessible  to  the  physically  handicapped, 
as  well  as  older  Americans. 

Unfortunately,  today  many  elderly 
and  handicapped  persons  live  under  a 
form  of  house  arrest,  cut  off  from  serv- 
ices,    employment     opportunities,    and 
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friends  simply  because  mass  transit  serv-         Mr.  President,  I  want  to  commend  the 
Ves  are  inaccessible.  distinguished   chairman   of   the   Public 

But  these  individuals  deserve  the  same  Works  Committee,  Senator  Randolph, 
right  to  participate  fully  and  effectively  and  the  chairman  of  the  Subcommittee 
m  our  society  as  other  Americans. 

In  this  regard,  S.  3934  makes  it  na- 
tional policy  that  elderly  and  handi- 
capped persons  have  the  same  right  as 
other  persons  to  utilize  mass  transporta- 
tion systems  funded  imder  the  Federal- 
.\id  Highway  Act. 

This  policy  statement  is  similar  to  that 
found  in  the  Urban  Mass  Transporta- 
tion Assistance  Act.  However,  it  goes  fur- 
ther in  permitting  the  Secretary  of 
Transportation  to  approve  only  those 
programs  or  projects  which  comply  with 
the  provisions  of  the  Federal-Aid  High- 
way Act. 

Mr.  President,  our  society  should  not 
become  "off  limits"  to  infirm  older 
Americans  or  disabled  persons. 

And  the  provisions  in  S.  3934  represent 
a  positive  step  forward  in  removing 
transportation  barriers  for  these  indi- 
viduals. 

For  these  reasons,  I  urge  the  adoption 
of  the  Federal-Aid  Highway  Amend- 
ments of  1974. 

Mr.  CHILES.  Mr.  President,  I  would 
like  to  go  on  record  as  supporting  the 
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on  Highways,  Senator  Bentsen,  and  the 
committee  membership  for  its  fine  work 
in  developing  this  legislation. 

I  especially  thank  Senator  Randolph 
and  Senator  Bentsen  for  their  coopera- 
tion and  assistance  in  assisting  my  State 
with  a  very  pressing  and  serious  problem 
—that  is  the  problem  of  the  Keys  bridges, 
better  known  as  the  Overseas  Highway. 

If  it  were  not  for  their  leadership,  my 
State  would  be  faced  with  a  replacement 
program  which  its  resources  would  be  un- 
able to  meet. 

ACCESS    TO    FEDERAL    LAKES 

Mr.  PEARSON.  Mr.  President.  I  rise  to- 
day to  express  my  appreciation  to  my  col- 
leagues on  the  Senate  Public  Works  Com- 
mittee for  including  an  "access  to  Fed- 
eral lakes"  provision  in  the  Federal-Aid 
Highway  Amendments  of  1974. 

Two  years  ago  the  Senate  unanimously 
adopted  an  amendment  I  offered  to  the 
Federal-Aid  Highway  Act  of  1972  pro- 
viding Federal  aid  for  access  roads  to 
Federal  lakes.  The  amendment  was  co- 
sporLsored  by  my  colleague  from  Kansas 
'Mr.  DoLEt    and  supported  by  the  dis- 
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tnicks  to  use  the  Interstate  Highway 
System.  In  my  own  State  of  Florida,  I 
have  been  contacted  by  Governor  Askew 
who  is  in  support  of  this  measure,  and 
the  Florida  Department  of  Transporta- 
tion which  has  read  and  considered  this 
legislation,  and,  in  fact,  supports  its 
enactment. 

In  the  past  I  have  normally  voted 
against  proposals  which  would  increase 
the  length,  weight,  or  size  of  trucks  on 
the  highways.  However,  because  of  sev- 
eral changed  conditions  in  our  country, 
I  feel  that  this  measure  is  now  needed. 
These  conditions  center  around  inflation, 
the  need  to  increase  productivity,  and 
the  problem  of  energy. 

In  my  State  of  Florida  the  weight  lim- 
its already  exceed  those  proposed  in  the 
bill  by  2.000  pounds  for  State  single-axle 
loads,  and  10,000  poimds  for  State  tan- 
dem axle  load  limits.  I  would  like  for 
truckers  in  my  State  to  be  able  to  haul 
their  produce  across  State  lines  into 
other  parts  of  the  country.  I  add,  how- 
ever, that  these  weight  provisions  are 
entirely  permissive  and  must  be  enacted 
individually  by  States  if  they  are  to  go 
into  effect.  Also,  we  are  only  talking 
about  the  Interstate  Highway  System 
which  is  considered  by  most  highway 
transportation  experts  to  be  superior  in 
construction  and  safety  to  most  other 
systems  in  the  country. 

With  continuing  shortages  in  our  en- 
ergy supply  and  ever-increasing  fuel 
prices,  it  is  important  that  we  allow 
tmcks  to  utilize  weight  limits  that  are 
more  reasonable  in  terms  of  capability 
and  capacity.  We  are  not  speaking  of 
flooding  the  highways  with  more  trucks: 
we  are  speaking  of  more  efficiently  utiliz- 
ing those  already  on  the  highways,  and 
enhancing  productivity.  Energy  short- 
ages and  inflation  compel  us  to  be  as 
pragmatic  as  possible  in  our  use  of  avail- 
able resources.  Not  to  do  so  would  be 
wasteful. 


and  by  our  former  colleague  from  Ken- 
tucky <Mr.  Cooper)  . 

This  provision  in  the  1974  bill  is  quite 
similar  to  the  1972  amendment.  It  es- 
tablishes a  national  policy  of  Federal  aid 
to  assist  hard-pressed  local  areas  in  de- 
veloping adequate  access  roads  to  Fed- 
eral lakes.  It  recognizes  the  need  for  a 
program  to  deal  with  the  problems  of 
traffic  congestion,  highway  safety,  and 
environmental  conditions  along  access 
routes. 

In  1972  the  Army  Corps  of  Engineers 
estimated  that  300  million  1-day  visits 
were  made  to  recreation  areas  adjoining 
these  lakes  during  1971.  The  corps  lat- 
est report  estimates  that  in  1973  the  total 
climbed  to  344  million  1-day  visits.  The 
need  for  this  program  is  greater  now 
than  it  was  2  years  ago. 

I  am  also  pleased  to  note  that  the 
committee  report  spells  out  the  congres- 
sional intent  that  the  Clinton  Parkway 
access  road  in  Douglas  County,  Kans., 
should  be  given  priority  consideration 
under  this  provision.  This  4.1 -mile  stretch 
of  road  is  badly  needed  to  help  the  local 
authorities  deal  with  the  expected  heavy 
increase  in  traffic  after  completion  of  the 
Clinton  Reservoir.  I  believe  the  authori- 
zation provided  in  this  bill  will  be  instru- 
mental in  moving  ahead  with  this  park- 
way. 

Mr.  President.  I  want  to  again  thank 
the  I*ublic  Works  Committee  for  its  in- 
clusion of  this  access  roads  provision  in 
the  bUl. 

The  PRESIDING  OFFICER  (Mr. 
Moss) .  The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendments 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  third  reading,  and  was  read  the  third 
time. 

Mr.  BENTSEN.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  passage. 


The  yeas  and  nays  were  ordered. 

Several  Senators  addressed  the  Chair. 

Mr.  BENTSEN.  Mr.  President,  before 
the  final  vote  on  passage,  I  yield  myself 
2  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mr.  BENTSEN.  Before  we  vote  on  final 
passage.  I  want  to  commend  the  par- 
ticipants in  this  debate  for  their  effective 
presentation  of  arguments,  on  all  sides. 

1  believe  we  have  had  a  productive  dis- 
cussion of  the  major  issues  in  the  bill. 

Once  again,  let  me  thank  our  chair- 
man. Senator  Randolph,  for  his  fairness, 
his  patience,  and  his  deep  concern  with 
highway  matters.  He  has  been  the  model 
of  an  effective  committee  chairman 

To  Senator  Stafford,  the  ranking  mi- 
noritv  member,  my  renewed  thanks  for 
his  diligence  and  hLs  cooperation  with 
me  and  my  staff.  The  Senator  from  Ver- 
mont has  been  an  efi;^ctive  partner  with 
me  on  this  and  other  legislation,  and 
even  when  we  have  differed,  he  has  been 
courteous  and  fair. 

My  thanks  also  to  the  ranking  minor- 
ity member  of  the  full  committee.  Sena- 
tor Baker  and  to  the  other  members  of 
the  Transportation  Subcommittee  and 
to  the  staff,  whose  names  are  listed  in 
my  opening  statement. 

I  believe  we  have  acted  responsibly 
here  today.  We  have  voluntarilv  ci!t  back 
our  own  bill  by  over  25  percent  in  au- 
thorizations and  have  come  out  with  a 
modest  bill,  which  fills  in  some  of  the 
gaps  in  last  year's  highway  bill  and  adds 
some  other  provisions  directly  to  energy 
conservation. 

If  we  have  some  cooperation  from  the 
other  body.  I  believe  we  can  enact  this 
bill  this  year. 

I  yield  back  the  balance  of  my  time. 

Mr.  STAFFORD.  Mr.  President.  I  yield 

2  minutes  of  my  time  on  the  bill  to  Sen- 
Rtoi*  Baker 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized  for  2 
minutes. 

Mr.  BAKER.  Mr.  President.  I  com- 
mend the  distinguished  manager  of  the 
bill  (Mr.  Bentsen).  the  distinguished 
ranknig  minority  member  'Mr.  Staf- 
ford), and  the  distinguished  chairman 
of  the  full  committee  (Mr.  Randolph). 

I  express  my  regret  that  it  was  not 
possible  for  me  to  be  here  as  most  of  the 
amendments  were  disposed  of.  The  bill 
was  brought  up  today  by  unanimous  con- 
sent, with  my  full  foreknowledge  and 
agreement,  notwithstanding  that  it  was 
necessary  for  me  to  be  out  of  the  city 
to  keep  a  speaking  engagement  of  long 
standing. 

Mr.  President,  the  Federal-Aid  High- 
way Amendments  of  1974.  S.  3934.  sup- 
plements and  clarifies  the  major  high- 
way legislation  enacted  in  1973.  My  col- 
leagues on  the  Public  Works  Com.mittee. 
the  able  chairman  of  the  Transportation 
Subcommittee  *Mr.  Bentsen)  and  the 
distinguished  ranking  Republican  mem- 
ber of  the  subcommittee  tMr.  Stafford*  . 
have  simimarized  and  explained  the  ma- 
jor provisions  of  the  bill.  I  wish  only  to 
express  my  general  support  for  the  bill,  to 
comment  on  a  few  specific  provisions  I 
believe  to  be  important,  and  to  state  my 
opposition  to  the  section  that  permits 
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heavier  trucks  to  use  the  Interstate  Sys- 
tem. 

I  am  extremely  pleased  with  the  re- 
sponsible decision  not  to  authorize  new 
funds  for  the  oncoing  Federal-aid  high- 
way programs  at  this  time.  Those  of  us 
on  thf  Public  Works  Committee  were 
aware,  as  I  am  sure  are  all  my  colleagues 
in  the  Senate,  th  it  inflation  has  had  a 
particularly  severe  impact  on  highway 
construction  costs. 

EvciT  month  there  are  significant  in- 
creases in  the  cost  of  building  any  given 
stretch  of  road.  Funds  authorized  in 
1973  will  not  finance  as  mary  miles  of 
highwav  today  as  they  would  have  in 
1973.  The  committee  considered  increas- 
mg  Federol-aid  authorizations  for  fiscal 
1975  and  1976  in  order  to  maintain  the 
programs  at  tlie  level  foreseen  in  1973 
and  to  expedite  work  on  the  Interstate 
System. 

No  memijer  of  the  committee  doubted 
the  value  of  these  objectives,  but  because 
of  the  overriding  need  to  control  Federal 
spending  as  one  means  of  arresting  infla- 
tion, and  becau.se  of  uncertainty  as  to 
the  Impact  of  the  Impoundment  Control 
Act  of  1974  in  the  release  of  highway 
construction  funds  withheld  in  prior 
years,  the  committee  believed  it  best  to 
refrain  from  adding  new  authorizations 
for  the  Fedv'-ral-aid  highway  systems. 

The  bill  as  reported  contains  authori- 
zations for  $716,610,000,  This  amount  has 
now  been  reduced  to  less  than  S.'S.'SO.OOO  - 
000,  It  includes  funds  for  the  highway 
beautification  program,  which  needs 
funds  if  the  |orop;ram  is  to  proceed,  for 
emergency  replacement  of  bridges  pro- 
viding the  only  access  to  the  Florida 
Keys,  for  increasing  the  general  bridge 
replacement  autliorizations,  and  for  mis- 
cellaneous smaller  programs  where  needs 
have  been  identified  since  enactment  of 
the  1973  legislation. 

Mr.  President,  at  this  point  I  would 
like  to  call  attention  to  two  sections  of 
S.  3934  which,  while  not  major  provi- 
sions, are  important.  In  1973  the  Senate 
included  a  provision  in  its  highway  leg- 
islation to  fund  all  parkwa.vs  out  of  the 
Highway  Ti'ust  Fund.  This  change  was 
intended  to  increase  the  amount  of  au- 
thorized funds  a'^tually  being  used  to 
construct  parkways,  some  of  which  have 
been  autiiorized  for  decades  and  are  still 
only  partially  completed. 

In  my  own  State,  construction  of  por- 
tions of  the  Natchez  Tract  Parkway,  a 
road  which  ultimately  will  stretch  443 
miles  through  three  States,  and  of  the 
Foothills  Parkway,  is  dependent  upon  the 
availability  of  funds  already  authorized 
for  parkway  construction. 

The  1973  Senate  provision  was  changed 
in  conference  so  that  only  certain  park- 
ways would  receive  Highway  Trust  Fund 
moneys  The  resulting  .scheme  has  made 
administration  of  the  parkway  program 
difficult  and  has  delayed,  rather  than 
expedited,  the  program. 

For  this  reason,  S,  3934  includes  the 
Senate  language  from  1973,  providing 
once  again  that  all  parkways  be  financed 
from  the  trust  fund.  The  committee  ex- 
pects that  this  change  will  make  more 
readily  available  adequate  fluids  with 
which  to  carry  out  parkway  projects  al- 
ready authorized  by  Congress. 


I  would  also  like  to  call  attention  to 
section  108  of  S.  3931.  wlrch  conditions 
approval  of  State  highway  programs  by 
the  Secretar>'  of  Transportation  on  an 
annual  certification  by  the  State  that  the 
State's  own  veliicle  size  and  weight  laws 
are  being  enforced. 

Oversized  and  overweight  trucks  pose 
safety  and  highway  maintenance  prob- 
lems of  substantial  magnitude.  Once  a 
State  has  determined  a  rea.sonable  size 
and  weight  limitation,  ba.sed  on  condi- 
tions in  that  State,  the  Federal  Govern- 
ment, which  now  contributes  70  percent 
of  the  cost  of  constructing  any  nonin- 
terstate  Federal-aid  highway,  has  an  in- 
interest  in  seeing  that  its  investment  is 
protected  by  adequate  enforcement  of 
State  laws, 

A  State  which  cannnot  demonstrate  to 
the  Secretary's  satisfaction  that  its  size 
and  weight  laws  are  being  enforced, 
either  by  the  State  Itself  or  a  political 
subdivision,  will  not  receive  approval  of 
the  highway  program  for  that  Federal- 
aid  system  where  enforcement  is  lax, 

I  believe  this  is  an  important  measure 
v\hich  will  encourage  States  to  undertake 
more  effective  measures  to  protect  its 
own.  and  the  Federal  Government's, 
substantial  investment  in  good  roads. 

Mr.  President,  this  brings  me  to  the 
is.sue  of  the  increase  in  weights  of  ve- 
hicles permitted  to  use  tlie  Interstate 
System.  I  know  that  the  increases  con- 
tained in  the  committee's  bill  are  labeled 
by  their  proponents  as  modest.  I  also 
know  that  the  axle  weight  increases  pro- 
ijoscd  are  estimated  to  reduce  the  re- 
maining life  of  existing  highways  by 
anywhere  from  20  to  40  percent,  accoi-d- 
ing  to  testimony  from  the  Association  of 
State  Highway  and  Tran.sportation  of- 
ficials. Thi.'^  to  me  is  not  a  modest  price 
to  pay  for  the  weight  increa.-e. 

I  a;'ree  with  th?  Stnator  from  Vermont 
<Mr.  Stafford  I  that  the  pro!)osed  In- 
crea.se  will  not  be  the  List  we  hear  from 
those  i;romoting  increa.sed  efficiency  and 
economy  in  the  trucking  industry,  if  the 
high,:r  axle  weight  limii ;.  now  adopted 
by  the  Senate,  b.^'come  law.  the  pre.s.surc 
will  increase  to  raise  the  gross  weight 
limits  above  the  80.000  pounds  in  the  bill. 
Heavier  trucks  wul  eventually,  if  not  im- 
mediately, mean  bigger  trucks.  And  if 
history  is  any  guide,  we  know  that  the 
new  Federal  maximums  will  become  the 
effective  maximum  in  ever.\  Slate  cur- 
rently below  the  proposed  new  limits.  For 
tho.se  of  us  who  arc  concerned  about  the 
presence  of  bigger,  he:'vier  inn  ks  on  our 
highways,  the  amendincnt  by  the  rank- 
ing member  of  the  Transportation  Sub- 
committee would  have  offered  the  surest 
way  to  limit  further  vehicle  weight  and 
size  increases. 

Finnlly,  Mr.  President.  I  v.ant  to  state 
my  personal  support  for  the  amendment 
that  was  offered  by  the  .lunior  Senator 
from  New  York  <Mr.  Buckley  ■  prohibit- 
ing Federal  regulations  requiring  .seat- 
belt  ignition  interlock  or  buzzer  devices 
in  automobiles. 

"We  are  all  aware  of  the  numerous  com- 
plaints of  malfunctioning  .s.vstems  which, 
in  themselves,  pose  safety  hazards.  It  is 
certainly  true,  also,  that  the  interlock 
and  buzzer  systems  have  been  perceived 
by  a  substBJitial  portion  of  the  American 
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public  as  an  unacceptable  violation  by 
Government  of  a  personal  freedom,  al- 
beit a  freedom  to  foolishly  disregard  per- 
sonal safety. 

I  believe  the  amendment  offered  by  the 
Senator  from  New  York  and  the  Senator 
from  Missouri  iMr.  Eagleton)  was  a  rea- 
.sonable approach  which  would  not  preju- 
dice  further  research  i'.to  and  develop- 
ment of  technology  which  could  produce 
great  savings  in  temis  of  lives  and  in- 
juries. The  amendment  did.  however,  re- 
spond to  the  concerns  of  the  American 
consumer  that  the  Federal  Government 
is  int.er\ening  in  decisions  more  appro- 
priately left  to  personal  ':"hoice. 

Mr.  President,  this  bill  is  the  product 
of  extensive  hearings  and  deliberations 
by  members  of  the  Public  "V^'orks  Com- 
mittee, The  leadership  of  the  chairman 
of  the  Transportation  Subcommittee 
<Mr,  Bentsen)  was  outstanding.  He  has 
shown  initiative  in  identifying  needs  and 
problem  areas,  and  persistence  in  finding 
solutions.  The  ranking  Repubhcan  on  the 
subcommittee  (Mr.  Stafford i  has  con- 
tributed to  the  development  of  this  bill 
by  his  creativity  and  diligence  in  dealing 
with  the  issues  before  us.  The  chairman 
of  the  full  committee,  the  distinguished 
Senator  from  West  Virginia  <Mr.  Ran- 
dolph* ,  provided  the  sensitive  leadership 
which  continues  to  make  working  on  the 
Public  Works  Committee  rewarding,  and 
produces  legislation  which  bears  the  im- 
print of  all  the  members  of  the  com- 
mittee. 

The  bill.  S.  3934.  is  a  responsible  and 
modest  one  which  meets  the  needs  of  the 
highway  program  in  this  interim  period 
between  major  highway  legislation,  and 
I  urge  its  adoption  bv  the  Senate. 

Mr.  MANSFIELD.  Will  the  Senator 
yield  me  15  minutes?  I  Laughter.  1 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  METCALF.  Mr.  President,  I  asii 
for  the  regular  order  on  the  vote. 

The  PRESIDING  OFFICER.  The  regu- 
lar order  has  been  called  for. 
All  time  has  been  yielded  back. 
Mr.  STAFFORD.  Mr.  Pi-esident,  I  yield 
back  all  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back,  and  the  question 
Is,  shall  the  bill  pass?  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Alaska  <Mr.  Gra- 
vel >,  the  Senator  from  Colorado  tMr, 
Haskell  i  ,  and  the  Senator  from  Hawaii 
I  Mr.  Inouye  I  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Arkansas  'Mr.  Fulbrighti,  the 
Senator  from  Minnesota  iMr.  Hum- 
phrey', and  the  Senator  from  Georgia 
(Mr.  Talmadge)  are  absent  on  official  bus- 
iness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel*,  the  Senator  from  Colorado 
(Mr.  Haskeil),  the  Senator  from  Illi- 
nois <  Mr,  Percy  » ,  and  the  Senator  from 
Minnesota  (Mr.  Humphrey)  would  each 
vote  "yea." 

Mr.  GRIFFIN:  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett i.  the 
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Senator  from  Kentucky  (Mr.  Cook)  ,  the 
Senator  from  New  Hampshire  (Mr.  Cot- 
ton i.  the  Senator  from  Colorado  (Mr. 
DoiciNicK) ,  the  Senator  from  Arizona 
(Mr,  Goldwater)  ,  and  the  Senator  from 
North  Carolina  (Mr.  Helms)  are  neces- 
sarily absent, 

I  also  announce  that  the  Senator  from 
Hawaii  (Mr.  Fong)  and  the  Senator  from 
Ullnois  (Mr.  Percy)  are  absent  on  oflacial 
business. 

I  further  annoimce  that  the  Senator 
from  Oklahoma  (Mr.  Bellmon)  is  absent 
due  to  illness. 

The  result  was  announced — yeas  85, 
nays  0,  as  follows : 


(No.  394  Leg.] 

YEAS— 85 

Abourezk 

Fannin 

Moss 

A:ien 

Griffin 

MuEkie 

AilfD 

Gtirney 

Nelson 

Baiter 

Hansen 

Nunn 

Bartlett 

Hart 

Pack  wood 

Bavh 

hartke 

Pastore 

Beall 

Hatneld 

Pearson 

Bentsen 

Hathawav 

Pell 

Bibie 

Holllngs 

Proxmlre 

B:den 

Hruska 

Randolph 

Brock 

HudcUeston 

Ribicoff 

Brooke 

Hii?hes 

Roth 

Buckley 

Jackson 

Schweiker 

Burdick 

Javits 

Scott.  Hugh 

Bvrd. 

Johnston 

Scott. 

Harrv  F. 

Jr.     Kennedy 

William  L 

Byrd.  Boben  C.  Long 

Sparkman 

Cannon 

M?£;mison 

Stafford 

case 

Mansfield 

Stennls 

Ch:ies 

Mathias 

Stevens 

church 

McCiellan 

Stevenson 

Ciark 

McCUire 

Symington 

Cranston 

McGee 

Tan 

Curtis 

M:'Govern 

Thurmond 

Dole 

Mclntyre 

Tower 

Domenlcl 

Metcalf 

Tunney 

Eapleton 

Metzenbaum 

Weicker 

Eastland 

Mono  ale 

Williams 

Ervm 

Moiitoya 
NAYS— 0 

Young 

NOT  VOTING- 

-15 

Bflln.on 

Fong 

Helms 

Bennett 

Fui  bright 

Humphrey 

Cook 

Go-dwater 

Inou>e 

Cotton 

Gravel 

Percy 

Domlnlck 

Haskell 

Talmadge 

So  the  bill  'S.  3934)    was  passed,  as 
follows : 

S.  3934 
An  act  to  authorize  appropriations  for  the 
construction  of  certain  highways  In  accord- 
ance with   title  23   of   the   United   States 
C!ode.  and  for  other  purposes 
Be  it  enacted  by  the  Senate  arid  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Pederal-Ald  Highwav 
Ame.ndments  of  1974". 

PARKWAYS 

Sec.  101.  Paragraph  (8)  of  subsection  (a) 
of  section  104  of  the  Pederal-Ald  Highway  Act 
of  1973  Is  amended  to  read  as  follows: 

"(8)  For  parkways,  out  of  the  Highwav 
Trust  Fund,  S60.000.000  for  the  fiscal  year 
ending  June  30.  1974,  $75,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  $75,000,000  for 
the  fl!5cal  year  ending  June  30,  1976.". 

INDIAN  RESERVATION  ROADS  AND  BRIDGES 

Sec  102.  (a>  Paragraph  (9)  of  subsection 
•»l  of  section  104  of  the  Federal-Aid  Hlgh- 
"■ay  Act   of    1973    Is    amended    to    read    as 

follows : 

"1 9)  For  Indian  reservation  roads  and 
bridges,  $83,000,000  for  the  fiscal  year  end- 
lag  June  30,  1974,  $84,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  $83,000,000 
for  the  fiscal  year  ending  June  30.  1976.". 


(b)  The  definition  of  the  term  "Indian 
reservation  roads  and  bridges"  In  subsection 
(a)  of  section  101  of  title  23,  United  States 
Code,  is  amended  to  read  as  follows: 

"The  term  'Indian  reservation  roads  and 
bridges'  means  roads  and  bridges.  Including 
roads  and  bridges  on  the  Federal-aid  systems, 
that  are  located  within  or  provide  access  to 
an  Indian  reservation  or  Indian  trust  land  or 
restricted  Indian  land  which  Is  not  subject  to 
fee  title  alienation  without  the  approval  of 
the  Federal  Government,  or  Indian  and 
Alaska  Native  villages,  groups,  or  communi- 
ties In  which  Indians  and  Alaskan  Natives 
reside,  whom  the  Secretary  of  the  Interior 
has  determined  are  eligible  for  services  gen- 
erally available  to  Indians  under  Federal  laws 
specifically  applicable  to  Indians.". 

(c)  Section  208  of  title  23,  United  States 
Code.  Is  amended  by  reletterlng  subsections 
(c)  and  (d)  as  (d)  and  (e) .  respectively,  and 
adding  a  new  subsection  (c)  as  follows: 

"(c)  Before  approving  as  a  project  on  an 
Indian  reservation  road  or  bridge  any  proj- 
ect on  a  Federal-aid  system  In  a  State,  the 
Secretary  must  determine  that  obligation  of 
funds  for  such  project  is  supplementary  to 
and  not  in  lieu  of  the  obligation,  for  projects 
on  Indian  reservation  roads  and  bridges,  of  a 
fair  and  equitable  share  of  funds  appor- 
tioned to  such  State  under  section  104  of 
this  title." 

(d)  No  funds  appropriated  under  the  ex- 
panded definition  of  this  section  shall  be  ex- 
pended without  the  formal  consent  of  the 
governing  body  of  the  tribe  band  or  group  of 
Indians  or  Alaskan  Natives  for  whose  use  the 
Indian  reservation  roads  and  bridges  are 
Intended. 

RL-RAL    HIGHWAY    PUBLIC    TRANSPORTATION 
DEMONSTRATION    PROGRAIM 

Sec.  103.  Section  147  of  the  Federal-Aid 
Hlc;hw.^y  Act  of  1973  Is  amended  to  read  as 
follows: 

"lai   To  encourage   the  development,   Im- 
provement,  and   use  of   public   mass   trans- 
portation    systems     operating     vehicles     on 
highways    for    transportation    of    passengers 
within   ri-.ral   areas   and   small   urban   areas, 
and  betv.een  such  areas  and  urbanized  areas, 
in  order  to  enhance  access  of  rural  popula- 
tions to  employment,  health  care,  retail  cen- 
ters, education,  and  public  sen-ices,  there  are 
authorized  to  be  appropriated  $15,000,000  for 
the   fiscal    year   ending   June   30.    1975,    end 
$60,000,000  for  the  fiscal  year  ending  June  30. 
1976.  of  which  $50,000,000  shall  be  out  of  the 
Highway   Trust   Fund,    to   the   Secretary   of 
Transportation   to  carry  out  demonstration 
projects   for   public   mass   transportation   on 
highways    in    rural    areas   and    small    Mrban 
areas.  Projects  eligible  for  Federal  funds  un- 
der this  section  shall  Include  highway  traf- 
fic control  devices,  the  construction  of  pas- 
.senger  loading  areas  and  faculties,  including 
shelters,  fringe  and   transportation   corridor 
parkin?    facilities    to   serve    bus   and    other 
public   mass   transportation   pa.<=sengers.   the 
purchase  of  passenger  equipment  other  than 
rolling  stock  for  fixed  rail,  and  the  payment 
from   the   General    Fund    for   operating   ex- 
penses Incurred  as  a  result  of  providing  such 
service.  To  the  extent  Intercity  bus  service  is 
provided  under  the  program,  preference  shall 
he  given  to  private  bus  operators  who  law- 
fully have  provided  rural  highway  passenger 
transportation  over  the  routes  or  within  the 
general  area  of  the  demonstration  project. 

"(b)  Prior  to  the  obligation  of  any  funds 
for  a  demonstration  project  under  this  sec- 
tion, the  Secretary  shall  provide  for  public 
notice  of  any  application  for  funds  under 
this  section  which  notice  shall  include  the 
name  of  the  applicant  and  the  area  to  be 
served.  Within  sixty  days  thereafter,  a  public 
hearing  on  the  project  shall  be  held  within 
the  proposed  service  area." 


DEMONSTRATION   PROJECT RAILROAD- 
HIGHWAY    CROSSING 


Sec.  104.  Section  163  of  the  Federal-Aid 
Highway  Act  of  1973  Is  ame:;ded  by  reletter- 
lng subsection  (ai  as  paragraph  (a)  ill  and 
adding  the  following  new  paragraph: 

"(2)  The  Secretary  of  Transportation  shall 
enter  Into  such  arrangements  as  may  be  nec- 
essary to  carry  out  an  engineering  and  fea- 
sibility study  for  a  demonstration  project 
in  Lafayette,  Indlena.  for  relocation  of  rail- 
road lines  from  the  central  area  of  the  city. 
There  are  authorized  to  be  appropriated  to 
carr>-  out  this  paragraph  $360,000  fo  the  fis- 
cal year  ending  June  30.  1975." 

TRANSPORTATION  TOR  ELDERLY  AND  HANDI- 
CAPPED   PERSONS 

Sec.  105.  (a)  It  Is  hereby  declared  to  be 
the  national  policy  that  elderly  and  handi- 
capped persons  have  the  same  right  as  other 
persons  to  utilize  mass  transportation  facili- 
ties and  services;  that  special  efforts  shall  be 
made  In  the  planning,  design,  construction, 
and  operation  of  mass  transportation  facili- 
ties and  services  so  that  the  availability  to 
elderly  and  handicapped  persons  of  mass 
Transportation  which  they  can  effectively 
utilize  will  be  assured:  and  that  all  Federal 
programs  offering  assistance  for  mass  trans- 
portation (Including  the  programs  under 
title  23.  United  States  Code,  the  Federal  Aid 
Highway  Act  of  1973.  and  this  Act)  effectively 
Implement  this  policy. 

(b)  Subsection  ib)  of  section  165  of  the 
Federal  Aid  Highway  Act  of  1973  (87  Stat. 
2821  is  amended  to  read  as  follows: 

"(b)  The  Secretary  of  Transportition  shall 
require  that  projects  receiving  Federal 
financial  assistai^ce  under  (1)  subsection  lai 
or  (C)  of  section  142  of  title  23.  United  States 
Code.  !2)  paragraph  (4)  of  subsection  lei  of 
section  103.  title  23.  United  States  Code,  or 
13)  section  147  of  the  Federal-.Md  Highway 
A:;t  of  1973  shall  be  planned,  designed,  con- 
structed, and  operated  to  allow  etTeotive  utll- 
iz.ition  by  elderly  or  handicapped  per.-ons 
who.  by  reason  of  illness,  injury,  age.  con- 
penltal  malfunction,  or  other  permanem  or 
temporary  incapacity  or  disability,  including 
those  who  are  nonambulatory  wheelchair- 
bound  and  those  with  semiambulatory  capa- 
bilities, are  unable  without  special  facilities 
or  special  planning  or  design  to  utilize  such 
facilities  and  services  effectively  The  Secre- 
tary shall  not  approve  any  program  or  project 
to  which  this  section  applies  which  does  not 
comply  with  the  provisions  of  this  subsection 
requiring  access  to  public  mass  transporta- 
tion facilities,  equipment,  and  services  for 
elderly  or  handicapped  persons." 

VEHICLE     sizes     AND     WEIGHTS 

Sec.  106.  Section  127  of  title  23.  United 
States  Code.  Is  amended  by  striking  out 
"eighteen  thousand  pounds  carried  on  any 
one  axle,  or  with  a  tandem-axle  weight  in  ex- 
cess of  thirty-two  thousand  pounds,  or  with 
an  overall  gross  weight  in  excess  of  seventy- 
three  thousand  two  hundred  and  eighty 
pounds."  and  inserting  In  lieu  thereof  the 
following:  "twenty  thousand  pounds  carried 
on  any  cne  axle,  including  all  enforcement 
tolerances;  ten  thousand  pounds  on  the 
steering  axle  of  any  truck  tracto/.  Including 
all  e:iforcement  tolerances:  or  with  a  tan- 
dem-axle weight  In  excess  of  thirty-four 
thousand  pounds.  Including  all  enforcement 
tJierances;  or  with  an  overall  gros^  weight 
on  a  group  of  two  or  more  consecutive  axles 
produced  by  application  of  the  following 
formula: 

""=5(in(i-'^^+12A-+3(;) 

where  W  — overall  gross  weight  on  any  group 


30866 


CONGRESSIONAL  RECORD  — SENATE  September  11,  297J. 


of  two  or  more  consecutive  axles  to  the 
nearest  500  pounds.  L  -  distance  In  feet  he- 
tweoii  the  extreme  of  any  group  of  two  or 
mora  consecutive  axles,  and  N  niunber  of 
axles  In  group  under  consideration,  except 
that,  two  consecutive  sets  of  tandem  axles 
may  cirry  a  i.;ross  load  oi'  J4.tX)0  pouiuls  each 
providing  the  overall  distance  between  the 
first  and  last  axles  of  such  consecutive  sets 
of  tandem  axles  is  thlriy-slx  feet  or  more: 
Provided.  Tliat  such  overall  gross  weight 
may  not  exceed  eighty  thousand  poands.  in- 
cluding   all    enforcement    tolerances,". 

STATT     E.VFORCEMENT 

Sec.  107.  Section  127  of  title  23,  United 
States  Cixle.  is  amended  by  adding'  an  (a) 
before  the  fir^t  paragraph  and  a  new  subsec- 
tion (b)  as  follows: 

"(b)  The  Secretary  shall  require  each  State 
to  certify  annually  that  existing  State  law 
respecting  maximum  vehicle  sizes  and 
weights  permitted  on  the  Federal-aid  prl- 
ntary,  the  Federal-aid  urban  system,  and 
the  Federal-aid  secondary  system  in  eai-h 
State  is  being  enforced  by  such  State.  The 
Secretary  shall  not  approve  programs  for 
projects  on  any  such  sy.stetn  in  any  State 
until  he  has  received  certiflcatlon  satisfac- 
tory to  him  that  such  laws  are  being  enforced 
on  such  system". 

.ALASKA      FERRV      OPERATIONS 

Sec.  108  Paragraph  (5i  of  subsection  (g) 
of  section  129  of  title  23.  United  States  Code, 
Is  amended  to  read  as  follows 

"1 5)  Such  ferry  may  be  operated  onlv 
within  the  State  (including  the  Islands  which 
comprise  the  State  of  Hawaii  i  or  between 
adjoining  State.s  Except  wl^h  re.spect  to 
operations  between  the  islan.j.s  which  com- 
prise the  State  of  Hawaii  and  operations  be- 
tween any  two  points  in  Ala-ska  and  be- 
tween .Alaska  and  Washington,  including 
stop.s  ui  approDri.Tie  points  in  :he  Dominion 
of  Canada,  wo  part  of  such  ferry  operation 
shall  be  m  any  foreign  or  International 
waters  ". 

CONTROL    OF    Ot  rDOOR    ADVERTISING 

Sec.  109.  (a)  The  first  sentec.ce  of  subsec- 
tion (b)  of  section  131  of  title  23,  United 
States  Code,  is  amended  by  inserting  after 
"main  traveled  way  of  the  svsteni,"  the  fol- 
lowing: "and  Federal-aid  highway  funds  ap- 
portioned on  or  after  Januarv  1.  1975.  or 
after  the  expiration  of  the  next  regular  ses- 
sion of  the  State  legislature,  whicl'cver  is 
later,  to  any  State  which  the  Serct.iry  de- 
termi;ics  h.ts  not  made  provision  for  elfectlve 
control  of  the  erection  and  maintenance 
along  the  Infer  tnte  System  and  the  prlniiirv 
system  of  th'i.se  additional  ou'door  advortN- 
ing  signs,  displays,  and  devices  which  are 
more  than  six  hundred  and  sixtv  (ect  off  the 
nearest  edge  of  the  right-of-wav.  and  legible 
from  the  main  traveled  wa;.  of  the  .system." 

(bi  Subsection  (c)  of  section  lyiof  title 
23,  United  States  Code,  is  ami^nded  to  read 
a.9  follows: 

"(C)  E.Tectlve  control  means  that  such 
signs,  display.",  or  devices  after  .Tiiiuary  i. 
1968.  if  located  within  six  hundred  and  .sixty 
feet  of  the  right-of-wav  a  id,  o-i  or  after 
July  1,  1075.  or  after  the  expiration  of  the 
next  regular  se^vsion  of  tl;e  State  legislature 
whichever  is  later,  if  located  bevond  six  hun- 
dred and  sixty  feet  of  the  right-of-way,  and 
legible  from  the  main  tr.^veled  wav  of  the 
system,  shall,  pursuant  to  this  section,  be 
limited  to  (1)  directional  and  ofTiclal  signs 
and  notices,  which  signs  and  notices  .shall 
include,  but  not  be  limited  to.  .slgi.s  and 
notices  pertaining  to  natural  wonders,  scenic 
and  hl.storical  attractions,  iviiich  are  r.^qulred 
or  authorized  by  law,  which  shall  conform 
to  national  standards  herebv  authorized  to 
be  promulgated  by  the  Secretary  hereunder, 
which  standarcLs  shall  .  contain  provisions 
concerning  lightln.;.  .'.i::e!  number,  and  spac- 
ing of  signs,  and  such  other  retiuirements  as 


may  be  st;  ro-)riate  to  implement  thLs  sec- 
tion, (2 1  signs,  dlsphiy;,  and  devices  adver- 
tising the  sale  or  lease  of  fr.iperty  upon 
which  they  are  located,  (3i  signs,  displays, 
and  devices  advertising  activities  conducted 
on  the  property  on  which  t'.iey  are  located, 
and  (4)  signs  lawfully  In  exisle.ice  on  C>c- 
tober  22,  1965.  determined  l)y  the  State,  sub- 
ject to  the  approval  of  the  Secretary,  to  be 
landmark  signs,  including  signs  on  farm 
structures  or  natural  surfaces,  of  historic  or 
artistic  signiticance  the  preservation  of  -vhlch 
would  be  consistent  with  the  purp.  ;  of 
this  section." 

(ci  Subsection  (d)  of  setion  131  of  title 
23,  United  States  Code,  is  amended  bv  strik- 
ing out  the  first  sentence  thereof  and  inert- 
Ing  the  following  in  lieu  thereof 

"In  order  to  promote  the  reasonable,  or- 
derly, and  elTectlve  displav  of  outdCKir  adver- 
tising while  remaining  con-slstent  w.lth  the 
purpases  of  this  section,  signs,  displays,  and 
devices  whose  sl;:e,  lighting,  and  spacing, 
consistent  with  cu-^tomary  use  Is  to  be  deter- 
mined by  agreement  between  the  several 
States  and  the  Secretary,  may  be  erected  and 
malntaiiied  within  areas  adjacent  to  the 
Interstate  and  primary  systems  which  are 
zoned  industrial  or  commercial  under  au- 
thority of  Stale  law.  or  m  unzoned  comm.er- 
cial  or  industrial  areas  as  may  be  determined 
by  agreement  between  the  several  Slates  and 
the  Secretary." 

(d)  Subsection  (e)  of  .section  131  of  title 
23,  United  States  Code.  Is  amended  to  read 
as  follows: 

"(e)  Any  nonconforming  sign  under  state 
law  enacted  to  comply  with  this  section  shall 
be  removed  no  later  than  the  end  of  the  fifth 
year  after  it  becomes  noncoiiforrnlng,  except 
as  determined  by  the  Secretary." 

(ei  .Subsection  (f)  of  section  131  o.'  title 
23,  United  States  Code.  Is  amended  by  in- 
serting the  following  after  the  first  sentence: 
"The  Secretary  may  also.  In  consultation 
with  the  States,  provide  within  the  rights- 
of-way  of  the  primary  system  for  areas  In 
which  signs,  displays,  and  devices  giving 
specific  Information  In  the  interest  of  the 
traveling  public  may  be  erected  and 
maintained." 

If)  .-ubscction  (g)  of  ."^e^tion  131  of  title 
23,  United  States  Code,  Is  amended  by  strik- 
ing nut  the  first  sentence  and  Inserting  the 
following  in  lieu  thereof: 

"Just  compensation  shaM  be  paid  upon  the 
removal  of  any  outd.wr  ad',  erllsiug  sign,  dis- 
play, or  device  lawfully  erected  under  State 
law  prior  to  the  date  of  enactment  of  the 
Federal-Aid  Highway  Amendments  of  1974  ' 
(g)  Subsection  (I)  of  .'^^ection  131  of  title 
23.  United  states  Code,  is  amended  tu  rend  as 
follows 

"(1)  In  order  to  provide  Information  in  the 
specific  Intere.-t  of  the  traveling  public,  the 
State  highway  departments  are  authorized 
to  maintain  maps  and  to  permit  Information 
directories  and  advertising  pamphlets  to  be 
made  available  at  safety  rest  areas.  Subject 
to  the  approval  of  the  Secretary,  a  State  may 
also  establish  information  centers  at  .safety 
rest  areas  and  other  travel  information  sys- 
tems within  the  rights-of-way  for  the  pur- 
pose of  informing  the  public  of  places  of 
interest  within  the  State  and  providing  such 
other  information  as  a  State  mav  con.^lder 
de.slrable.  The  Federal  share  of  the  cost  of 
establishing  such  Information  centers  and 
travel  information  systems  shal!  be  75  per 
centum." 

(h)  Subsection  (m)  of  section  131  of  title 
23.  United  States  Code,  is  amended  to  read 
la  follows: 

"(m)  There  Is  authorized  to  be  appor- 
tioned to  carry  out  the  provisions  of  this 
.section,  out  of  any  money  In  the  Treasury 
not  otherwi.se  appropriated,  not  to  exceed 
$20,000,000  for  each  of  the  fiscal  years  1966 
and  l!t67,  not  to  exceed  $2,000,000  for  the 
fiscal    year    1970.    not    to   exceed    927,000,000 


for  the  fiscal  year  1971,  not  to  exc-, 
$20,500,000  for  the  fiscal  year  1972  and  n  . 
to  exceed  $50,000,000  for  the  fiscal  year  end 
ing  June  30,  1973,  and.  out  of  the"HlBh.« 
Trust  Fund.  $65,000,000  for  the  fiscal  ve, 
ending  June  30,  1975.  and  $65,000,000  for  th^ 
fiscal  year  ending  June  30,  1976-  Provided 
That  beginning  July  1.  1974,  no  more  thaii 
20  per  centum  of  funds  obligated  in  anv 
fiscal  year  shall  be  obligated  for  project 
under  subsection  (1)  of  this  section.  The  pro- 
visions of  this  chapter  relating  to  the  obliBi' 
tlon.  period  of  availability,  and  expendituri 
of  Federal-aid  primary  highway  funds  shall 
apply  to  the  funds  authorized  to  be  appro 
prlated  to  carry  out  this  section  aft*r 
June  30.  1967."  ^^ 

CONTROL  OF  JUNKYARDS 

Sec.  110.  (a)  Subsection  (Ji  of  section  136 
of  title  23.  United  States  Code,  Is  amended 
by  striking  out  the  first  sentence  and  Insert- 
ing in  lieu  thereof  the  following: 

"I J)  Just  compensation  shall  be  paid  the 
owi:er  for  the  rel(5cation,  removal,  or  dis- 
posal of  Junkyards  lawfully  in  exUtenoe 
at  the  effective  date  of  State  legislation  en- 
acted  to  comply  with  this  section." 

lb)  Subsection  (mi  of  section  136  of 
title  23,  United  States  Code,  is  amended  to 
read  as  follows: 

"(m)  There  is  authorized  to  be  appro- 
priated to  carry  out  this  section  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated not  to  exceed  $20,000,000  for  each 
of  the  fiscal  years  1966  and  1967,  not  to 
exceed  $3,000,000  for  each  of  fiscal  years  1970, 
1071,  and  1972,  not  to  exceed  $5,000,000  for 
the  fiscal  year  ending  June  30.  1973.  and, 
out  of  Highway  Trust  Funds,  not  to  exceed 
$15,000,000  for  the  fiscal  year  ending  June  30, 
1975.  and  $15,000,000  for  the  fiscal  year' 
ending  June  30.  1976.  The  provisions  of  this 
chapter  relating  to  the  obligation,  period  of 
availability,  and  expendi  ure  of  Federal-aid 
primary  highway  funds  shall  apply  to  the 
funds  author. zed  to  he  appropriated  to  carry 
out  this  section  after  June  3.  1967  " 

RESEARCH    AND    ."LANNINC 

Sec.  111.  Subsection  (ai  of  section  307  of 
title  23.  United  States  Code,  is  amended  by 
striking  out  "and  traffic  conditions."  and  in- 
.serting  in  lieu  thereof  the  following: 
"traffic  conditions,  beautification,  roadside 
development,  and  scenic  enhancement.'. 

LANDSCAPI.VG    AND    SCENIC    ENHANCEMENT 

Sec.  112.  There  are  authorized  to  be  appro- 
priated for  the  purpcse  of  carrvmg  out  sec- 
tion 319  (b)  of  title  23.  United"  States  Code 
(relating  to  landscaping  and  scenic  en- 
hancement), out  of  the  Highway  Tru«t 
Fund.  $15,000,000  for  tl;e  fiscal  year  ending 
June  30,  1975.  and  $15,000,000  for  the  fiscal 
year  ending  June  3.  1976. 

special  bridge  REPl  \CE.MFNT  FROGR.\M 

SEC.  113.  Subsection  lei  of  section  144  of 
title  23,  United  States  Code,  i^  amended  to 
read  as  follows: 

"(ei  For  the  purpose  cf  currying  cut  the 
provLsions  of  this  section,  there  are  hereby 
authorized  to  be  appropriated  out  of  the 
Highway  Trust  Fund  $100,000,000  for  the 
fiscal  year  ending  June  30.  1972,  $150,- 
000,000  for  the  fiscal  year  ending  June  30, 
1973,  $125,000,000  for  the  fiscal  year  ending 
June  30,  1974,  $125,000,000  for  the  fiscal 
year  ending  June  30,  1975.  and  $125,000,000 
ior  the  fiscal  year  ending  June  3,  1976,  to  tje 
available  until  expended.  Such  funds  shall 
be  available  for  obllgatlcn  at  the  beginning 
of  the  fuscal  year  for  which  authorized  In  the 
same  manner  and  to  the  same  extent  as  if 
such  funds  were  apportioned  under  this 
chapter." 

UNIFORM  national  SPEEtl  LIMTT 

Sec  114  (a)  Chapter  1  of  title  23  of  the 
United  States  Code,  relating  to  highways,  is 
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amended  by  Inserting  at  the  end  thereof  a 

ae«  section  as  follows: 

■ !  J54-  National  maximum  speed  limit 

■  18)  The  Secretary  of  Transportation 
jliall  not  approve  any  project  under  section 
106  in  any  State  which  has  ( 1 )  a  maximum 
gpeed  limit  on  any  public  highway  within  Its 
jurSdlctlon  in  excess  of  fifty-five  mOes  per 
Hour,  or  |2)  a  speed  limit  on  any  other  por- 
tion of  8  public  highway  within  its  Juris- 
diction which  Is  not  uniformly  applicable  to 
gll  types  of  motor  vehicles  using  such  por- 
tion of  highway,  if  on  November  1,  1973, 
such  portion  of  highway  had  a  speed  limit 
which  was  uniformly  applicable  to  all  types 
of  motor  vehicles  using  It.  A  lower  speed 
umit  may  be  established  for  any  vehicle  op- 
erating under  a  special  permit  because  of 
any  weight  or  dimension  of  such  vehicle,  in- 
cluding any  load  thereon.  Clause  (2)  of  this 
subsection  shall  not  apply  to  any  portion  of 
,  highway  during  such  time  that  the  condi- 
tion of  the  highway,  weather,  an  accident, 
or  other  condition  creates  a  temporary 
[uzard  to  the  safety  of  traffic  on  such  por- 
tion of  a  highway. 

"(b)  As  used  in  this  section  the  term 
'motor  vehicle'  means  any  vehicle  driven  or 
drawn  by  mechanical  power  manufactured 
primarily  for  use  on  public  highways,  except 
»ny  vehicle  operated  exclusively  on  a  rail  or 
rails, 

■(c)  Notwithstanding  the  provisions  of 
section  120  sums  apportioned  to  any  State 
under  section  104  shall  be  available  to  pay 
the  entire  cost  of  any  modification  of  the 
signing  of  the  Pederal-ald  highways  for 
which  such  sums  are  apportioned  within  such 
Sate  due  to  a  reduction  in  speed  limits  to 
conserve  fuel  If  such  change  In  signing  oc- 
curs or  has  occurred  after  November  1,  1973. 

■'id I  The  requirements  of  this  section  shall 
be  deemed  compiled  with  by  administrative 
action  lawfully  taken  by  the  Governor  or 
other  appropriate  State  official  that  complies 
with  this  section." 

ibi  The  analysis  of  such  chapter  1  Is 
amended  by  inserting  at  the  end  thereof 
the  following: 

"154.  National  maximum  speed  limit.". 

(ci  Section  2  of  the  Emergency  Highway 
Energy  Conservation   Act  Is  repealed. 

access    roads    to    FEDERAL    LAKES 

Sec.  115.  (a)  Chapter  1  of  title  23  of  the 
United  States  Code  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
.action : 

"!  155.  Access  highways  to  public  recreation 

'■(a)  There  Is  hereby  authorized  to  be 
appropriated  out  of  any  moneys  in  the  Treas- 
ury not  otherwise  appropriated  $10,000,000 
for  the  fiscal  year  ending  June  30,  1975,  and 
IIO.OOO.OOO  for  the  fiscal  year  ending  June  30, 
1976.  for  the  construction  or  reconstruction 
of  access  highways  to  public  recreation  areas 
on  Federal  lakes  in  order  to  accommodate 
present  and  future  high  traflSc  density.  The 
Secretary  shall  develop  guidelines  and  stand- 
ards for  the  designation  of  routes  and  the 
allocation  of  funds  for  the  purpose  of  this 
section  which  shall  Include  the  following 
criteria : 

■■|l)  Routes  designated  by  the  Secretary 
shall  not  extend  beyond  20  miles  from  the 
recreation  area. 

"12)  The  designation  of  routes  under  this 
section  shall  comply  with  section  138  of 
this  title. 

■■|3)  Routes  shall  be  designated  by  the 
Secretary  on  the  recommendation  of  the 
State  and  responsible  local  officials. 

"(b)  The  Federal  share  payable  on  ac- 
count of  any  project  authorized  pursuant 
to  this  section  shall  not  exceed  50  per  cen- 
tum of  the  cost  of  construction  or  recon- 
Rructlon  of  such  project. 

■ic)  Any  highway  not  part  of  the  Fed- 
er&l-ald  system  when  constructed  or  re- 
oonstructed  pursuant  to   this  section  shall 


thereafter  be  part  of  the  Pederal-ald  sec- 
ondary system  except  as  otherwise  provided 
pursuant  to  this  section. 

"(d)  For  the  purpose  of  this  section  the 
term  'Federal  lake'  means  a  lake  constructed 
by  the  Corps  of  Engineers,  Department  of  the 
Army,  or  the  Tennessee  Valley  Authority, 
or  the  Bureau  of  Reclamation,  Department 
of  the  Interior,  or  a  multipurpose  lake  con- 
structed with  the  assistance  of  the  Soil  Con- 
servation Service,  Department  of  Agricul- 
ture." 

(b)  The  analysis  of  chapter  1  of  title  23 
of  the  United  States  Code  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"155.  Access  highways  to  public  recreation 
areas  on  Federal  Lakes." 

Sec,  116.  Section  207  of  title  23,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  subsection : 

"(e)  Parkways  and  all  associated  lands 
and  rights-of-way  funded  in  whole  or  part 
from  the  Highway  Trust  Fund  shall  be  man- 
aged solely  for  scenic  and  recreational  use 
and  passenger  car  travel.". 

NORTHEAST    CORRIDOR    DEMONSTRATION -RAIL 
CROSSINGS 

Sec  117.  (a)  Subsection  (a)  of  section  322 
of  title  23,  United  States  Code,  is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing: 

"The  Secretary  may  permit  selected  In- 
dividual public  crossings  of  unusually  low- 
potential  hazard  to  remain  at  ground  level. 
If  they  are  provided  with  the  best  available 
protection." 

(b)  Subsections  (b)  through  (f)  of  sec- 
tion 322  of  title  23,  United  States  Code,  are 
redesignated  as  subsections  (c)  through  (g), 
respectively,  and  a  new  subsection  (b)  is 
inserted  as  follows : 

"(b)  The  Federal  share  of  the  cost  of  work, 
either  off  or  on  any  Federal-aid  system, 
under  subsection  (a)  of  this  section  shall  be 
90  per  centum  and  the  remaining  10  per 
centum  of  such  cost  shall  be  paid  by  the 
State  in  which   the  crossing  is  located" 

(c)  Subsection  (d)  (as  redesignated  here- 
in) of  section  322  of  title  23,  United  States 
Code,  is  amended  by  deleting  the  words 
"such  work"  wherever  they  appear  and  by 
substituting  therefor  the  words  "work  under 
subsection  (c)  of  this  section". 

(d)  Subsection  (g)  (as  redeslgnpted  here- 
in) of  section  322  of  title  23,  United  States 
Code.   Is  amended  to  read  as  follows: 

"(g)  There  are  authorized  to  be  appropri- 
ated from  the  general  fund  not  to  exceed 
$22,000,000.  and  out  of  the  Highway  Trust 
Fund  such  additional  sums  as  are  necessary, 
to  carry  out  the  provisions  of  this  section 
(exclusive  of  subsection  (f)  ) ." 

(e)  Section  322  of  title  23,  United  States 
Code,  is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(h)  In  any  case  where,  under  an  agree- 
ment made  before  the  date  of  enactment  of 
this  subsection,  a  State  pays  or  has  paid  the 
railroad's  share  of  the  cost  of  work  under 
subsection  (a)  of  this  section,  the  Secretary 
shall  pay  that  State  100  per  centum  of  the 
amount  of  such  costs  paid  by  the  State.  If 
the  highway  Involved  is  not  on  any  Pederal- 
ald  system." 

OVERSEAS      HIGHWAY 

Sec  118.  (ai  The  Secretary  is  authorized  to 
undertake  projects  for  the  reconstruction 
or  replacement  of  bridge  structures  of  a  two- 
lane  nature  on  the  Overseas  Highway  to  Key 
West,  Florida.  The  Federal  share  payable  on 
account  of  such  projects  shall  not  exceed  75 
perecntum  of  the  costs  of  such  reconstruc- 
tion or  replacement. 

(b)  There  are  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund,  not  to 
exceed  $116,250,000,  to  carry  out  such  proj- 
ects. Such  sums  shall  be  available  until  ex- 
pended: Provided.  That  of  the  funds  author- 
ized under  this  section  only  $10,000,000  for 


the  fiscal  year  ending  June  30,  1975.  and 
$15,000,000  for  the  fiscal  year  ending  June  30, 
1976,  can  be  obligated. 

BIKEWAY     DEMONSTRATION     PROJECT 

Sec  119.  (a)  For  the  purpose  of  this  sec- 
tion the  term — 

(1)  "bikeway"  means  a  bicycle  lane  or 
path,  or  support  facility,  a  bicycle  traffic 
control  device,  a  shelter,  or  a  parking  facility 
to  serve  bicycles  and  persons  using  bicycles; 

(2)  "State"  mer.ns  any  one  of  the  fifty 
States,  the  District  of  Columbia,  or  Puerto 
Rico. 

(b  I  ( 1 )  The  Secretary  is  authorized  to  make 
grants  to  States  for  demonstration  projects 
for  the  construction  of  blkeways.  Such  bike- 
ways  shall  be  for  commuting  and  for  recrea- 
tional purposes  and  shall  be  located  in  ur- 
banized areas  and  such  other  urban  areas  as 
are  designated  by  the  State  highway  depart- 
ment under  subsection  103(d)  of  title  23, 
United  States  Code. 

(2)  The  Federal  share  of  any  demonstra- 
tion project  for  the  construction  of  a  bike- 
way  shail  be  80  per  centum  of  the  total  cost 
of  such  project.  The  remaining  20  per 
centum  of  such  cost  shall  be  paid  by  the 
grantee. 

(3)  No  grant  shall  be  made  under  au- 
thority of  this  Act  unless  such  bikeway  proj- 
ect is  in  accordance  with  continuing  com- 
prehensive transportation  planning  process 
carried  on  cooperatively  by  States  and  local 
communities  In  accordance  with  section  134 
of  title  23.  United  States  Code. 

(4)  The  Secretary  shall  establish,  by  reg- 
ulation, construction  standards  for  bikeway 
projects  for  which  grants  are  authorized  by 
this  Act,  and  shall  establish,  by  regulation, 
such  other  requirements  as  may  be  necessan* 
to  carry  out  this  Act. 

(c)  Grants  made  under  this  Act  shall  be 
in  addition  to.  and  not  In  lieu  cf.  any  sums 
available  for  bicycle  projects  under  section 
217  of  title  23.  United  States  Code. 

(d)  There  are  authorized  to  be  appro- 
priated to  the  Secretary-  to  carrv-  out  this 
section,  $10,000,000  out  of  the  High.way  Trust 
Fund,  and  $10.000.(X)0  out  of  any  other  money 
in  the  Treasury  not  otherwise  appropriated, 
to  remain  available  until  expended. 

TERMINATION    OF    FEDERAL    HIGHWAY 
CONSTRUCTION     CONTRACTS 

Sec  120.  (a)  In  addition  to  any  procedures 
or  remedies  established  pursuant  to  any  other 
provision  of  law.  the  Secretary  upon  applica- 
tion of  the  contractor  may  terminate.  In 
whole  or  part,  a  highway  construction  con- 
tract, awarded  prior  to  November  1.  1973.  by 
a  Federal  agency  under  title  23,  United  States 
Code,  when  the  Secretary-  determines  that  by 
reason  of  an  unforeseeable,  specific  Federal 
action  a  material  necessary  to  the  comple- 
tion of  such  contract  has  hecoine  and  re- 
mains unavailable  at  any  price  during  con- 
struction from  a  supplier  from  whom  the 
contractor  reasonably  expected  to  obtain  the 
material  at  the  time  of  bid  opening. 

( b)  For  the  purposes  of  this  section — 

"termination"  occurs  when  the  Secretary, 
pursuant  to  the  {lower  created  by  the  pro- 
visions of  subsection  (a),  puts  an  end  to  the 
contract  otherwise  than  for  lt.s  brerich.  Upon 
termination  all  obligations  which  are  execu- 
tory are  discharged  without  penalty  and 
without  prejudice  against  the  contractor  at 
subsequent  reblddlng  of  such  contract: 

"material"  means  materials  used  In  the 
construction  cf  highways,  including  but  not 
limited  to  asphalt,  steel,  and  cement:  and 

"Federal  action"  means  any  Federal  deci- 
sion, directive,  or  other  regulatory  or  Judicial 
action  which  directly  affects  the  supply, 
availability,  or  distribution  of  highway  con- 
struction materials. 

CARPOOLING 

Sec  121.  Subsection  ( d  i  of  section  3  of  the 
Emergency  Highway  Energy  Conservation 
Act  is  amended  to  read  as  follows: 
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"(d)  A  project  authorized  by  this  section 
shall  be  svibject  to,  and  carried  out  in  ac- 
cordance with  all  of  the  provisions  of  chap- 
ter 1  of  title  21.  United  States  Code,  applica- 
ble to  hlEjhway  projects,  except  that  the  Fed- 
eral share  of  such  project  shall  be  90  per 
centum  and  shall  not  exceed  $1,000,000  for 
any  .'iingle  project  There  are  authorized  to  b" 
appropriated  out  of  the  Hli^hway  Trust  Fnmd 
$15,000,000  for  .such  projects.  The  Secretary 
shall  not  approve  any  project  under  this  sec- 
tion after  December  31.  1975  ". 

Sec.  122.  The  first  sentence  of  subsection 
(CI  of  section  405  of  title  23,  United  States 
Code.  Ls  amended  by  striking  the  word  "and" 
after  ■'crossin:s."  and  inserting  in  l!eu  there- 
of the  following:  "the  correction  of  high- 
hazard  locations,  and". 

Mr.  RANDOLPH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  pas.seci. 

I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  West  Virginia  is  rec- 
ognized. 


ORDER  FOR  ADJOURNMENT  UNTIL 
11  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  adjournment  until  the  hour  of 

II  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BARTLETT  AND  SENATOR 
ROBERT  C.  BYRD  TOMORROW 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS.  CONSIDERA- 
TION OF  S  ,3221,  AND  TEMPO- 
RARILY LAYING  ASIDE  S.  707 

Mr,  ROBERT  C,  BYRD.  Mr.  Pre.sident, 
I  ask  unanimous  consent  that  after  the 
two  leader.s  or  their  designees  have  been 
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recognized  under  tlie  standing  order  on 
tomorrow,  Mr.  Bartlett  be  recognized 
for  not  to  exceed  15  minutes;  after  which 
the  junior  Senator  from  West  Virginia  be 
recognized  for  not  to  exceed  15  minutes; 
after  wliich  there  will  be  a  period  for 
tlie  transaction  of  routine  morning  busi- 
ness of  not  to  exceed  15  minutes,  with 
statements  therein  limited  to  5  minutes 
each:  at  tlie  conclusion  of  which  the 
Senate  proceed  to  the  consideration  of 
Calendar  Order  1088,  S.  3221.  a  bill  to  in- 
crease the  supply  of  energy  in  the  United 
States  from  the  Outer  Continental  Shelf; 
and  to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  that  the  unfinished 
business,  S.  707,  be  temporarily  laid  aside 
and  remain  in  a  temporarily  laid  aside 
status  until  the  close  of  bu.sine.ss  tomor- 
row. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  so  ordered. 


PROGRAM  FOR  MONDAY.   SEPTEM- 
BER 16.  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  convenes  on  Monday  next  it  meet 
at  the  hour  of  12  o'clock  noon;  that  after 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing  or- 
der, the  distinguished  assistant  Republi- 
can leader  be  reco::nlzed  for  not  to  ex- 
ceed 15  minutes;  after  which  the  junior 
Senator  from  We-st  Virginia  be  recog- 
nized for  not  to  exceed  15  minutes;  after 
which  there  be  a  period  for  the  trans- 
action of  routine  morning  business  of 
not  to  exceed  15  minutes,  with  state- 
ments limited  therein  to  5  minutes  each; 
at  the  conclusion  of  which  the  Senate 
proceed  to  the  consideration  of  the  HEW 
appropriation  bill,  which  was  reported 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  ciprt 
will  call  the  roll,  ^^ 

The  assistant  legislative  clerk  prn. 
ceeded  to  call  the  roll. 

Mr,  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  con.sent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PR<XJRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
tomorrow  the  Senate  will  convene  at  the 
hour  of  11  a.m.  After  the  two  leaders  or 
their  designees  have  been  recognized 
under  the  standing  order,  Mr,  Bartleh 
and  Mr.  Robert  C.  Byrd  will  be  each  rec- 
ognized for  not  to  exceed  15  minutes 
and  in  that  order,  after  which  there  wili 
be  a  period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 
minutes,  with  statements  limited  therein 
to  5  minutes  each,  at  the  conclusion  of 
which  period  the  Senate  will  take  up  the 
bill  S.  3221,  a  bill  to  increase  the  supply 
of  energy  in  the  United  States  from  the 
Outer  Continental  Shelf. 

There  may  be  rollcall  votes  on  amend- 
ments thereto. 


ADJOURNMENT  TO  11  A,M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  bu.siness  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  11  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at 
6:50  p.m.  the  Senate  adjourned  until 
tomorrow,  Thursday,  September  12, 
1974.  at  11  a.m. 
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ELMER  CARTWRIGHT,  ARIZONA 
PIONEER 


HON.  PAUL  J.  FANNIN 

OK    ARIZON.\ 

IN  THE  SENATE  OF  THE  UNITED  STATES 
Wednesday.  September  11.  1974 

Mr.  FANNIN.  Mr.  President,  a  fine 
American  and  a  true  Arizona  pioneer 
was  the  subject  of  a  recent  feature  arti- 
cle in  the  An/ona  Republic. 

The  stor>-  of  Elmer  Cartwright  is  a 
capsule  historv-  of  the  spirit  and  deter- 
mination which  made  Arizona  the  fine 
State  that  is  it. 

I  ask  uninimous  con.sent  that  this 
tribute  by  Reporter  Thelma  Heatwole  be 
printed  in  the  Record. 

Tliere  bein-  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State    Pionker    Has    "Seen    It    All" 
(Bv  Thelma  Heatwole) 
Ask  Elmer  CartwTlght  If  he  ha.s  seen  many 
changes  in  his  lifetime  and  he'll  tell  vou  he's 
seen  them  all. 


"I've  seen  the  ox  wagons  and  I've  seen  the 
man  walk  on  the  moon,"  he  summarizes. 

After  all.  Cartwright  is  96.  He  was  born 
In  Phoenix  and  as  far  a,s  he  knows  he  Is  the 
oldest  native  in  the  state. 

His  parents,  the  R.  J.  Cartwrlghts.  came 
to  the  Valley  in  1876,  homesteading  in  the 
area  that  is  now  51st  Avenue  and  Thomas 
When  Cartwright's  birth  w;i.s  imminent  they 
made  a  concession.  So  that  there  would  be 
water  available,  they  moved  to  a  one-room 
adobe  house  on  a  ditch  bank  near  the  pres- 
ent location  of  West  Phoenix  High  School. 

Tlie  elder  Cartwrl^'ht  later  brought  the 
ditch  water  from  the  Grand  Canal  at  Al- 
hambra  to  the  homest<?ad  and  the  family 
moved  back 

Cartwright,  a  former  cowboy  and  rancher, 
has  lived  at  his  ranch  home.  5801  W.  Mc- 
Dowell, since  1908.  He  got  Into  the  cattle 
business  when  his  mother  gave  him  a  $5 
gold  piece  for  winning  spelling  matches  at 
the  Cartwright  School.  He  used  the  money 
fo  buy  a  steer  calf,  which  he  later  traded 
for  two  heifers,  taking  one  to  the  huge  Cart- 
wright ranch  at  Seven  Springs  on  Cave 
Creek.  He  worked  at  the  ranch  for  40  years, 
and  at  one  time  was  part  owner  with  his 
brothers  of  the  vast  spread 

Talking  about  the  old  days  is  a  favorite 
pastime,  especially  when  longtime  old  friends 
drop  In. 


"I  can  remember  when  I  was  about  two 
years  old,"  he  said.  "I  went  with  my  mother 
to  visit  a  family  at  Seventh  Avenue  and 
Roosevelt.  Long  In  the  evening  I  missed  my 
mother  and  was  told  by  older  children  that 
she  had  gone  off  without  me.  I  was  whooping 
it  up  in  good  shape  when  I  saw  her  in  the 
pasture  looking  at  cows.  That  settled  my 
trouble 

"I  wonder  how  many  people  know  that 
there  was  an  adobe  fence  built  from  PIW 
Points  north  on  Seventh  Avenue  and  west  to 
Grand  Avenue.  The  adobe  was  made  in  huge 
blocks  in  wood  forms  at  the  site." 

Few  people  can  remember  when  there  was 
a  pasture  at  Seventh  Avenue  and  Roosevelt, 
but  Cartwright's  first-hand  recoUectlonB 
about  the  old  days  are  legion. 

He  attended  school  in  1884  on  the  first  day 
Cartwright  School  was  In  operation  His 
father  was  a  leader  In  starting  the  school. 
Today  there  is  a  fourth  generation  member 
of  the  CartwTlght  family  In  the  Cart*Tight 
School. 

Cartwright  was  Instrumental  In  starting 
the  Church  of  Christ  In  Glendale  at  80th 
Avenue  and  LaMar.  He  drove  the  first  nail 
and  helped  construct  the  church,  which  h« 
still  attends  three  times  a  week.  He  reads  the 
Bible  from  his  new  "giant  print"  version. 

In  his  retirement  years  Cartwright  spend* 
much  of  his  time  In  wood  carving.  Two  year* 
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at  the  Arizona  State  Pair  he  was  awarded 
4  first  for  his  peach  seed  carvings  and  a 
soeclal  blue-ribbon  award  for  a  chair  he 
5[ried  out  of  wood  from  a  tree  In  his  yard. 

He  still  carves  candlestick  holders,  canes 
and  rolling  pins,  although  his  eyslght  Is  fall- 
mg  Hearing  Is  also  a  problem,  he  said, 

C&rtwrlght  eats  a  big  breakfast — two  eggs. 
two  pieces  of  toast,  a  cowboy-size  bowl  of 
cereal  and  two  strips  of  bacon,  "That's  my 
old  cowboy  breakfast,"  he  said. 

CartwTlght,  whose  daughter  Irene  Holmes 
'ives  with  him,  sometimes  prepares  his  own 
breakfast.  He  eats  little  the  rest  of  the  day. 

The  pioneer  doesn't  live  in  the  past,  how- 
ever. He  keeps  up  with  current  events,  usu- 
dilv  reading  only  the  front  page  of  the  paper 
l>ecause  of  eyesight  problems.  News  Is  the 
only  thing  he  watches  on  television. 

K  lifelong  Republican,  Cartwright  said  he 
thought  President  Nixon  did  a  lot  for  world 

peace 

"I  don't  know  who  could  have  done  better 
or  whether  anyone  will  do  as  well  for  world 
peace,"  he  said,  "I  feel  sorry  for  Nixon  now 
md  for  the  bunch  that  got  into  the  Water- 
gate trouble.  But  I  notice  that  Ted  Kennedy 
doesn't  have  much  to  say  about  It." 

Cartwright  said  he  is  not  pessimistic  about 
the  world  today  but  wonders  what  is  going 
to  happen  next. 

"I  think  the  Watergate  trouble  in  the  long 
run  will  come  out  as  a  blessing,"  he  said. 
"It's  going  to  teach  people  that  have  been 
running  the  country  the  way  of  the  trans- 
gressor is  hard." 


CHAMPION  BASEBALL  TEAM 


HON.  MARJORIE  S.  HOLT 

OF    MAHVLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
V,^ednesday,  September  11,  1974 

Mrs,  HOLT,  Mr.  Speaker,  a  baseball 
team  from  Maryland  recently  brought 
great  honor  to  my  State  by  winning  the 
mid-Atlantic  championship  and  reach- 
ing the  semifinals  of  the  national  Amer- 
ican Legion  baseball  tournament. 

I  refer  to  the  Maryland  State  cham- 
pions from  Cheverly,  Md,,  American 
Legion  Post  108. 

This  team  managed  by  William 
"Bumps"  Vaughn  and  coached  by  Ray 
Ruflfing  and  Tom  Lind  distinguished  it- 
self not  only  on  the  field  of  play,  but  also 
in  its  splendid  example  of  sportsmanship 
throughout  the  tournament  competition. 

The  team  consists  of  young  men  from 
16  to  19  years  old,  most  of  them  resi- 
dents of  the  Bowie  area  in  Prince 
Georges  County,  and  it  was  only  the 
second  Maryland  team  to  reach  the 
American  Legion  World  Series  in  34 
years. 

Mr.  Speaker,  the  American  Legion  has 
done  much  for  the  youth  of  this  country 
and  for  baseball,  our  national  sport,  by 
its  sponsorship  of  teams  for  many  years. 

The  Cheverly  team  won  the  Mar>'land 
State  championship  in  a  tournament  at 
Easton,  Md.,  then  went  to  Lyndhurst, 
N.J.,  and  won  the  mid-Atlantic  regional 
title  in  competition  with  teams  from 
West  Virginia.  Virginia,  New  Jersey,  and 
New  York. 

Then  our  Marj'land  team  was  off  to 
the  World  Series  in  Oregon,  where  the 
competition  included  teams  from  Puerto 
Rico,  Iowa,  Indiana,  Louisiana,  Califor- 
nia, Oregon,  and  Connecticut. 

After  their  final  game  in  which  they 
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were  defeated  by  a  fine  Oregon  team,  the 
Marj'land  boys  received  a  standing  ova- 
tion from  the  crowd  of  4,000  for  their 
spirit  and  their  sportsmanship. 

Mr.  Speaker,  these  young  men  and 
their  parents  are  tx)  be  congratulated. 
They  have  distinguished  themselves,  the 
State  of  Maryland,  and  the  American 
Legion.  Prince  Georges  Coiinty  should 
be  tremendously  proud  of  these  young 
men  and  their  coaches. 

The  Nation  owes  a  debt  of  gratitude 
to  all  coaches  of  amateur  sports  who  de- 
vote so  much  time  and  energy  to  guiding 
our  youth. 

Following  is  the  list  of  team  members 
who  have  brought  such  great  honor  and 
credit  to  the  State  of  Maryland; 

JefT  Serra,  catcher;  Tom  Emsweller,  out- 
fielder; Chuck  Johnson,  outfielder;  Brett 
Terrill,  Lnfielder;  Tom  Sullivan,  infielder; 
Steve  Pasztor,  Infielder;  Ken  Johnson,  out- 
fielder; Don  Hounchen,  outfielder;  Steve 
Massengale,  pitcher;  David  Terrill,  pitcher; 
Dan  Glover,  pitcher;  Tim  Manley,  pitcher: 
Garv-  Colten,  infielder;  Bill  Foley,  infielder; 
Ray  AUebach,  pitcher.  Mike  Darrell.  infield- 
er; Sam  MulhoUen.  infielder;  Larrj-  Colein. 
catclier. 


NATE  GRISWOLD  RESCUE  HEROISM 


HON.  RICHARD  S.  SCHWEIKER 

OF    PENNSYLVANIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  September  11,  1974 

Mr,  SCHWEIKER.  Mr.  President,  dur- 
ing the  recent  congressional  recess  I  had 
an  opportunity  to  visit  19  counties  in 
Pennsylvania,  In  Beaver  Coimty  I  had 
the  pleasure  of  meeting  and  speaking 
with  Nate  Griswold,  who  took  the  time 
and  trouble  to  come  out  to  meet  me  in 
downtown  Beaver  Falls. 

Alter  my  meeting  with  Nate  Griswold, 
it  came  to  my  attention  that  he  recently 
rescued  a  woman  from  a  burning  house. 
His  heroic  actions  were  detailed  in  a  let- 
ter to  the  Beaver  Falls  News  Tribune 
from  the  Beaver  Falls  Fire  Department, 
and  I  ask  unanimous  consent  that  a  copy 
of  that  letter  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Letter 

Dear  Sir-  The  Beaver  Falls  Fire  Depart- 
ment would  like  to  commend  the  efforts  of 
one  of  our  citizens  for  his  exemplary  action 
at  a  fire  in  the  south  end  of  the  city, 

Nathan  Griswold  was  passing  the  home 
and  noticed  a  large  amount  of  smoke  com- 
ing out  the  doors  and  windows.  Being  fa- 
miliar with  the  neighborhood,  he  knew  that 
a  lady  was  in  the  second  floor  apartment. 
Without  hesitation,  Griswold  broke  the  door 
window  with  his  fist,  rushed  into  the  apart- 
ment and  searched  through  the  dense  smoke 
for  the  tenant.  Finding  her  laying  on  a  couch, 
he  quickly  carried  her  outside  where  it  was 
determined  that  she  was  only  slightly  over- 
come by  smoke  The  smoke  was  a  result  of 
a  skillet  full  of  pork  chops  that  was  in- 
attended  and  burned. 

Griswold  was  taken  to  Beaver  Falls  Hos- 
pital Unit  where  it  required  eight  stitches 
to  close  the  cut  in  his  hand. 

Beaver  Falls  Fire  Department  greatly  ap- 
preciates the  assistance  of  Griswold  for  his 
unselfish  act  and  wish  him  a  speedy  recovery 
of  his  wound. 
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IRS  IS  FOR  GATHERING  TAXES  AND 
NOT  INFORMATION  ON  CITIZENS 
FOR  WHOEVER  IS  IN  THE  WHITE 
HOUSE 


HON.  JERRY  LITTON 

OF    MISSOtJRI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1974 

Mr,  LITTON,  Mr,  Speaker,  in  his  re- 
cent speech  granting  a  pardon  to  his 
predecessor,  President  Ford  described 
the  Watergate  tragedy  as  "bad  dreams 
that  continue  to  reopen  a  chapter  that  is 
closed,"  While  we  all  would  like  to  have 
Watergate  behind  us  and  wish  that  the 
nightmare  had  never  occurred.  Congress 
would  be  negligent  if  it  did  not  examine 
the  flaws  in  our  laws  which  enabled  the 
most  powerful  men  in  our  Government 
to  abuse  the  sacred  trust  granted  them 
by  the  American  people.  Unfortunately, 
the  assorted  corrupt  acts  and  misuse  of 
power  which  fit  under  the  Watergate 
umbrella  were  not  a  bad  dream.  Congres- 
sional and  judicial  investigations  have 
shown  that  they  did  happen.  I  join  today 
with  the  distinguished  Senator  from 
Connectcut,  Lowell  P.  Weicker,  Jr.,  to 
introduce  legislation  to  prevent  such 
abuse  from  happening  again  in  one  cru- 
cial area,  abuse  of  confidential  tax  in- 
formation. 

Of  all  the  abuses  uncovered  in  the  last 
months,  none  has  disturbed  me  more  or 
posed  a  greater  threat  to  the  financial 
stability  of  our  Government  than  misuse 
of  personal  income  tax  returns  and  the 
attempted  use  of  the  Internal  Revenue 
Service  as  an  intelligence  body  to  derive 
information  harmful  to  enemies  of  the 
Nixon  administration  and  helpful  to  its 
friends,  John  Dean's  testimony  to  the 
Watergate  Committee  revealed  that  at- 
tempts were  made  by  high  White  House 
officials,  with  the  apparent  knowledge 
and  encouragement  of  President  Nixon 
to  receive  information  from  the  Internal 
Revenue  Service  on  that  administra- 
tion's enemies  to  harass  foes  with  tax 
audits  and  protect  friends  from  such  in- 
vestigations. The  House  Judiciary  Com- 
mittee in  article  II,  subparagraph  2  of 
the  Articles  of  Inripeachment  succinctly 
summarized  the  mass  of  information  it 
had  gathered  against  President  Nixon  in 
this  area. 

It  stated: 

He  has.  acting  personally  and  through  his 
,'^.\'.bordiaates  and  acents.  endeavored  to  ob- 
tain froin  the  Inter.nal  Revenue  Service,  in 
violation  of  the  constitutional  rights  of  citi- 
/"ens,  confidential  Inforjna'ion  contained  in 
income  ta.x  returns  for  purpixses  not  au- 
thorized by  law.  and  to  cause.  In  violation 
of  the  constitutional  rights  of  citizens,  in- 
come tax  audits  or  other  income  tax  in- 
vestigations to  be  initiated  or  conducted  in 
a  discriminatory  mar.ntr 

The  Nixon  administration  not  only 
."^ought  tax  information  to  use  against 
enemies  but  aLso  legally  sought  to  open 
tax  returns  of  whole  occupational  group.'? 
for  its  inspection.  Two  Executive  orders. 
Executive  Order  11697  and  Executive 
Order  11709  required  the  Treasury  De- 
jmrtment  to  turn  over  farmers"  income 
tax  returns  to  the  Depai-tment  of  Agri- 
culture allef;edly  for  statistical  purpo.'C.^. 
thus,  directly  threatening  the  priv.icy  of 
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3  million  citizens  and  providing  a 
model  for  similar  orders  directed  against 
other  occupational  groups.  After  con- 
gressional hearings  by  two  House  com- 
mittees, my  introduction  of  a  bill  co- 
sponsored  by  more  than  100  Members 
of  this  body  which  would  stop  tlie  Execu- 
tive order,  my  introduction  of  H.R.  10977. 
the  introduction  of  other  bills  to  prohibit 
such  widespread  ir.vasions  of  tax:iayers' 
privacy,  and  the  recommendations  for 
repeal  of  the  orders  by  the  then  Vice 
President  Ford.  President  Ni.xon  repealed 
his  earlier  controversial  orders.  These 
orders,  which  left  Federal  bureaucrats 
free  to  rummHg<»  through  citizens'  tax 
returns  for  statistical  data  available 
from  other  sources  such  as  the  agricul- 
tural census,  which  the  administration 
was  then  .seeking  to  discontinue,  and  the 
attempted  corruption  of  the  audit  pro- 
cedures to  harm  enemies  and  help  friends 
have  made  us  aware  of  how  fragile  is  the 
privacy  of  our  tax  returns. 

At  the  heart  of  the  problem  is  an 
antiquated  section  of  the  Internal  Rev- 
enue Code,  section  6103.  which  makes  our 
tax  returns  public  records.  We  ask  our 
taxpayers  to  voluntarily  and  freely  re- 
port the  most  confidential  aspects  of 
their  financial  status  and  such  informa- 
tion as  their  medical  expenditures  or  past 
political  contributions  in  the  belief  that 
such  information  will  not  be  used  in  a 
manner  violative  of  their  right  of  pri- 
vacy. But  our  law  invites  abuse  and  mis- 
use of  this  information  by  stating  that, 
unless  otherv,i>;e  limited,  tax  returns  are 
public  records.  Tlie  Commissioner  of  In- 
ternal Revenue.  Donald  C.  Alexander, 
was  right  in  commenting  on  section  6103, 
when  he  told  the  House  Foreign  Opera- 
tion and  Government  Information  Sub- 
committee on  August  3.  1973: 

I  suggest  that  a  better  approach  Ls  pre- 
cisely the  oppo-site;  tax  returns  should  be 
conftdemial  and  private,  except  as  otherwise 
specified. 

Section  6103  is  a  relic  of  an  earlier  age 
when  barriers  of  distance  protected  ano- 
nymity and  permitted  persons  to  protect 
them.selves  against  unwarranted  intru- 
sions into  their  privacy.  Before  the  Civil 
War,  tax  information  was  even  published 
in  newspapers  in  the  hope  that  neigh- 
bors would  help  the  tax  collector  root  out 
persons  who  were  not  complying  with 
the  law.  This  need  does  not  exist  in  an 
au'e  when  our  taxpayer  identification 
numbers  provide  the  Internal  Revenue 
Service  with  a  wealth  of  information  on 
a  person's  earnings,  dividends,  invest- 
ments, family  life  and  other  personal 
data.  In  an  age  of  which,  what  Justice 
Brandeis  once  described  as  "the  most 
comprehensive  of  rights  and  the  right 
most  valued  by  civilized  men — the  right 
to  be  left  alone."  is  in  danger  of  extinc- 
tion, we  need  to  reverse  this  section  and, 
as  Commi.ssioner  Alexander  has  sug- 
gested, make  tax  returns  confidential  in- 
formation unle.ss  otherwise  specified. 

This  bill  that  I  am  introducing  with 
Senator  Wekker  will  protect  the  con- 
fidentialitv  of  personal  income  tax  re- 
turns and  limit  the  u.se  of  these  returns 
for  purposes  other  than  those  for  which 
they    were    intended.    This    bill    would 
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enact  a  new  section  610  of  the  Internal 
Revenue  Code  to  provide. 

All  returns  made  with  respect  to  the  taxes 
imposed  by  this  title  are  confidential  records. 

ThLs  bill  is  intended  to  limit  use  of  in- 
come   tax    returns    to   the   purpose    for 
which  the  taxpayer  intended  them  to  be 
used — the  reporting  of  his  income  for 
the  purpose  of  sissessing  a  tax  against 
him.  The  only  persons  to  whom  this  in- 
formation can  be  divulged  are  the  tax- 
payer himself,  his  authorized  represent- 
ative, ofHcers  and  employees  of  the  In- 
ternal Revenue  Service,  and  the  Justice 
Department  for  enforcement  of  the  In- 
ternal Revenue  Code,  State  tax  ofHcials 
for  the  purpose  of  administering  their 
tax  systems,  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  of  the  Congress, 
and  under  certain  limited  circumstances, 
the  President.  Tax  information,  in  the 
form  of  statistical  data  only,  maintain- 
ing taxpayer  anonymity,   may   be  dis- 
closed to  the  Senate  or  the  House  of  Rep- 
resentatives, or  any  committee  of   the 
Senate  or  the  House,  or  other  Federal 
departments  and  agencies.  Any  decision 
of  the  Joint  Committee  to  request  any 
data  or  to  inspect  any  return  shall  be 
determined   by   a  majority   vote  of   the 
members  present  and  voting,  a  quorum 
being   present.  The  President  and  At- 
torney General  may  obtain  tax  returns 
only  upon  written  request  specifying  the 
taxpayer  whose  return  is  to  be  inspected. 
The  President  must  certify  that  he  needs 
the  return  in  the  performance  of  his  of- 
ficial duties.   The  Commissioner  of  In- 
ternal Revenue  would  be  required  by  this 
bill  to  issue  an  annual  report  to  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion specifying  the  names  of  taxpayers 
whose  returns  are  requested,  the  persons 
requesting  them,  and  the  dates  requested, 
so  that  Congre.ss  can  provide  an  addi- 
tional check  against  the  unnecessary  in- 
vasion of  tax  return  confidentiality.  In 
the  future,  a  President  requesting  tax- 
payer returns  will  have  to  be  prepared  to 
justify  his  requests  to  a  Congress  which 
is  now  sensitive  to  the  threat  to  privacy 
posed  by  unwarranted  disclosure  of  tax 
information. 

Under  terms  of  the  Weicker  Litton 
bill,  unauthorized  disclosure  of  tax  in- 
formation will  now  be  considered  a  fel- 
ony and  I'uni.shable  by  not  more  than  a 
SIO.OOO  fiae  and  or  more  than  5  years 
imprisonment.  Any  person  who  know- 
ingly receives  any  information  or  ma- 
terial which  is  disclo.>-ed  or  furnished  in 
violation  of  the  provisions  of  this  sec- 
tion shall  be  guilty  of  a  felony  and  upon 
conviction  thereof  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not 
more  than  5  years,  or  both,  together 
with  the  costs  of  prosecution. 

There  will  be  those  Government  agen- 
cies and  congre.ssional  committees  who 
protest  that  this  legislation  will  prevent 
them  from  obtaining  the  information 
necessary  to  administer  or  enact  laws, 
that  their  need  to  know  overrides  any 
privacy  interest  that  may  be  involved. 

If  an  agency  needs  to  know  something 
that  is  contained  in  a  tax  return,  why 
not  ask  the  taxpayer  directly?  All  in- 
formation in  tax   returns  may   be  ob- 
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tained  by  other  means  and  if  the  citizen 
will  not  voluntarily  provide  the  data  a 
judicial  or  congressional  subpena  mav 
be  sought  to  obtain  it.  To  rely  on  tiie 
surreptitious  use  of  tax  returns  for  non 
tax  purposes  may  often  result  in  an  un- 
knowing waiver  by  the  taxpayer  of  hu 
fifth  amendment  right  against  self-in- 
crimination, which  is  surely  abhorrent 
to  our  system  of  justice. 

The  bureaucratic  insistence  that  tax 
returns  must  be  public  records  so  that 
agencies  may  know  even  more  than  tiie 
citizens  intend  him  tu  know  can  threaten 
the  stability  of  our  tax  system  and  tiius 
the  stability  of  our  Government  itself 
The  method  in  which  taxpayers  volun- 
tarily comply  with  our  tax  laws  and  in 
most  cases,  fully  report  their  earnings  is 
the  envy  of  most  other  nations  where 
dishonesty  on  tax  returns  is  often  the 
rule  rather  than  the  exception.  If  tax- 
payers become  convinced  that  the  con- 
fidential data  they  submit  each  year  for 
the  purposes  of  determining  their  in- 
come tax,  is  being  used  for  political  pur- 
poses, possibly  to  their  detriment,  how 
long  will  it  be  befoie  we  have  a  tax- 
payers' revolt  in  which  many  of  the  tax- 
payers begin  to  cheat?  Widespread 
cheating  would  be  beyond  the  capacity 
of  our  13,000  revenue  agents  to  control 
and  our  entire  system  of  voluntarv  self- 
assessment  could  collapse. 

It  is  probably  with  this  thought  in 
mind  that  Commissionei  Alexander  sug- 
gested that  Congress  help  maintain  the 
confidentiality  of  tax  returns.  He  began 
his  statement  to  a  Government  Opera- 
tions Subcommittee  Hearing  last  year 
with  the  following  observation: 

As  I  see  It.  today  we  should  consider  the 
basic  problem  of  balancing  two  competing 
interests.  The  right  of  the  taxpayer  to  pri- 
vacy against  the  need  of  the  requesting  per- 
son or  agency  to  mformatlon  necessary  to 
the  fulfillment  of  Us  function.  In  striking 
this  balance.  Congress  might  wish  to  impost 
a  heavy  burden  upon  the  entity  seeking  tax 
information  .  .  . 

Information  .shcaild  be  furnished  only  un- 
der such  safeguards  as  will  give  strong  assur- 
ance thit  tliose  reviewing  our  tax  data  pro- 
tect and  safeguard  taxpayer  privacy  to  the 
same  extent  as  it  Is  now  protected  and  safe- 
guarded by  the  Internal  Revenue  Serv- 
ice ..  .  There  must  be  a.ssurance  that  the 
requesting  entitles  not  use  the  Information 
in  such  a  way  as  to  compromise  the  tax- 
payers  right  to  have  his  affairs  remain 
private 

I  urge  this  distinguished  Committee  to 
give  the  Internal  Revenue  Service  and  the 
taxpayer  what  thev  so  badly  need— protec- 
tion against  misuse  of  what  should  be  the 
most  confidential  of  records — tax  returns. 

I  urge  prompt  consideration  and  en- 
actment of  the  Weicker/ Litton  bill,  as 
this  legislation  is  long  overdue.  Presi- 
dent Nixon's  Executive  order  opening 
tax  files  of  over  three  million  farmers 
was  perfectly  legal  even  though  it 
shocked  Congress  and  the  public.  Earlier 
Executive  orders  of  other  Presidents  have 
legally  made  tax  returns  available  to 
the  Renegotiation  Board,  the  Federal 
Trade  Commission,  the  Department  of 
Commerce,  and  the  Department  of 
Health.  Education,  and  Welfare.  From 
the  72d  Congress  to  the  present.  Con- 
gress has  enacted  no  fewer  than  47  reso- 
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lutions  authorizing  regular  and  special 
conunittees  to  obtain  tax  returns.  The 
failure  to  speedily  enact  this  bill  will  in- 
vite continuation  of  attempts  to  use  tax 
returns  for  purposes  never  intended  by 
the  taxpayer,  many  of  which  might  be 
contrary  to  his  interests. 

There  will  be  those  who  will  say  that 
Watergate-type  abuses  of  the  tax  system 
could  never  occur  again  because  no  Pres- 
ident would  want  to  resist  the  resulting 
outrage.  To  say  this  is  to  ignore  the  lesson 
of  the  painful  period  through  which  we 
have  passed.  We  are  a  government  of 
laws  and  not  of  men.  Congress  must 
enact  the  laws  to  protect  the  rights  of 
our  citizens  and  make  this  more  a  gov- 
ernment of  laws  and  less  a  government 
of  men. 


THE  "THUNDERBIRDS,"  U.S.  AIR 
FORCE 


HON.  STROM  THURMOND 

OF    SOUTH    CAROLINA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  September  11,  1974 

Mr.  THURMOND.  Mr.  President,  it 
was  my  privilege  recently  to  witness  an 
aerial  demonstration  of  the  "Thunder- 
birds"  of  the  U.S.  Air  Force  at  Myrtle 
Beach  Air  Force  Base  in  South  Carolina. 
The  professional  skills  and  precision  fly- 
ing demonstrated  by  the  "Thunderbirds" 
was  one  of  the  most  impressive  aerial 
performances  I  have  ever  witnessed. 

It  was  also  my  pleasure  to  visit,  in- 
spect, and  lunch  with  the  outstanding 
personnel  who  are  assigned  to  the 
"Thunderbirds."  There  are  75  assigned 
to  the  "Thunderbirds,"  65  of  whom  are 
noncommissioned  officers  specializing  in 
24  different  Air  Force  career  fields.  These 
officers  and  noncommissioned  officers  are 
some  of  the  finest  of  our  Armed  Forces. 
It  is  truly  an  inspiration  to  see  these 
Americans  in  action  and  to  observe  their 
dedication  and  esprit  de  corps. 

Mr.  President,  this  U.S.  Air  Force  Dem- 
onstration Squadron,  commanded  by 
Lt.  Col.  Roger  Parrish,  a  veteran  combat 
pilot,  performed  for  more  than  110,966,- 
050  spectators  in  all  50  States  and  49 
foreign  countries  during  1973.  They  have 
been  properly  named  "America's  Am- 
bassadors in  Blue." 

It  is  a  pleasure  for  me  to  advise  my 
distinguished  colleagues  that  the  mem- 
bers of  this  outstanding  squadron  are 
fulfilling  their  mission  which  requires 
them  to — 

Reinforce  public  confidence  In  the  Air 
Force  and  enhance  morale  and  esprit  among 
Air  Force  personnel; 

Demonstrate  selected  capabilities  of  air- 
power  and  the  professional  competence  of 
Air  Force  personnel;    and 

Support  United  States  Air  Force  Commu- 
nity Relations  and  "People-to-People"  pro- 
grams. 

When  I  was  at  the  Myrtle  Beach  Air 
Force  Base  in  August  for  this  demonstra- 
tion and  "Open  House."  I  noted  the  fine 
tribute  given  to  the  "Thunderbirds"  by 
the  Strand  Sentry  newspaper  at  Myrtle 
Beach,  S.C.  The  August  23.  1974.  issue 
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of  Strand  Sentry,  an  unofficial  newspa- 
per published  weekly  in  the  interests  of 
personnel  at  Myrtle  Beach  AFB  of  the 
Tactical  Air  Command,  devoted  a  major 
portion  of  the  issue  to  the  "Thunder- 
birds" and  their  achievements.  This  pub- 
lication and  the  official  Air  Force  bro- 
chure present  a  complete  and  interesting 
story  of  the  "Thunderbirds"  and  the 
amazing  accomplishments  of  this  great 
squadron. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  articles  on  the  "Thunder- 
birds" which  were  published  in  the 
Strand  Sentry,  and  in  the  official  bro- 
chure of  the  Thunderbirds  be  printed  in 
the  Extensions  of  Remarks  at  the  con- 
clusion of  my   remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
Air  Show:   U.S.  Air  Force  Thtjnderbirds — 

Myrtle    Beach    AFB    Opens    Gates    for 

Public  Inspection 

[From  the  Myrtle  Beach  (S.C.)  Strand 
Sentry,  Aug.  23,  1974) 

One  of  the  largest  open  houses  ever  is 
planned  at  Myrtle  Beach  Air  Force  Base  to- 
morrow, as  the  base  opens  its  gates  to  the 
public  from  1  to  5  p.m. 

Highlight  of  the  open  house,  which  is 
being  held  In  conjunction  with  the  Horry 
County  Tobacco  Festival,  will  be  a  perform- 
ance by  the  U.S.  Air  Force  Thunderbirds. 
As  the  Air  Force's  official  aerial  demonstra- 
tion team,  the  Thunderbirds  will  fly  some  13 
precision  maneuvers  In  their  Northrop  T-38 
Taions. 

The  Thunderblrd  performance  will  begin 
at  2:30  p.m.  with  a  pre-show  "Inspection"  by 
local  dignitaries  and  base  officials.  Following 
their  performance  the  Thunderblrd  pilots 
will  sign  autographs  and  pose  for  photos. 

One  of  the  Air  Force's  top  marching  units 
will  also  be  performing  at  the  open  house. 
The  Air  University  Rifle  and  Drill  Team,  com- 
posed of  men  and  women  stationed  at  Max- 
well Air  Force  Base.  Ala.,  will  begin  their 
drill  performance  at  1:10  p.m. 

"Cloud  Nine,"  the  TAG  Band's  12-memtaer 
rock  combo,  will  perform  a  special  30-mln- 
ute  rock  concert  on  the  fllghtllne  following 
the  rifle  and  drill  team  presentation.  The 
band  Is  highly  acclaimed  as  one  of  the  top 
bands  of  its  type  in  the  military. 

The  Headquarters  Tactical  Air  Command 
Briefing  Team  will  tell  TAC's  story  begin- 
ning at  2  p.m.  The  TAG  briefing  will  take 
place  in  the  Base  Tlieater  and  will  depict  the 
history,  accomplishments,  and  future  plans 
of  TAG.  Transportation  from  the  fllghtllne 
to  the  theater  will  be  provided. 

Men  of  Detachment  15,  48th  Aerospace 
Rescue  and  Recovery  Squadron  will  give  a 
helicopter  demonstration  at  2  p.m.  This 
rescue  demonstration  will  be  Immediately 
followed  by  the  Thunderblrd  performance. 

In  addition  to  the  many  demonstrations 
there  will  also  be  static  displays  of  fighter 
aircraft,  helicopters,  trainers,  and  cargo  air- 
planes The  major  attraction  of  the  static  dis- 
play aircraft  will  be  the  giant  C-5  Galaxy, 
the  world's  largest  airplane.  The  Military  Air- 
lift Command  flight  crew  will  open  up  the 
cargo  doors  and  allow  visitors  to  board  the 
Galaxy. 

Crew  members  of  all  display  atrcrsift  wUl 
be  on  hand  to  answer  questions  concerning 
their  aircraft  and  its  capabilities. 

The  complete  schedule  of  events  for  the 
open  house  are  as  follows: 

TIME    AND    EVENT 

1  p.m. — Open  House  Begins. 
1-5  p.m. — Static  displays. 
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1 :  10-1 :30  p.m. — Drill  Team  demo. 

1 :30-2  p.m. — TAG  Rock  Band. 

2-2:30  p.m.— TAG  Briefing. 

2-2:30  p.m — Rescue  demonstration. 

2-2:30  p.m. — Thunderblrd  Inspection  cere- 
mony. 

2:45  p.m. — Thunderbirds  man  aircraft. 

3  p.m. — Thunderbirds  take  off. 

3:30  p.m. — Thunderbirds  land  and  park. 

3:45  p.m. — Thunderblrd  autographs  and 
photographs. 

5  p.m. — Open  house  closes. 

THE      THUNDERBIRDS   TODAT 

The  United  States  Air  Force  Thunderbirds, 
assigned  to  the  Tactical  Air  Command,  have 
the  vital  mission  of  demonstrating  the  pro- 
fessionalism, versatility,  and  flexlbUlty  of 
American  land-based  alJrpower. 

Commanded  by  Lt.  Col.  Roger  Parrish  of 
Carbondale.  111.,  a  veteran  combat  pilot,  the 
Thunderbirds  have  been  credited  with  creat- 
ing a  greater  understanding  of  and  apprecia- 
tion for  UJS.  Air  Force  tactical  air  operations 
throughout  the  world. 

Recognlze'i  by  their  distinctive  red,  white 
and  blue  aircraft,  the  Thunderbirds  are 
noted  for  their  precision  aerial  maneuvers, 
which  are  designed  to  demonstrate  profes- 
sional airmanship. 

Currently,  the  Thunderbirds  fly  the 
Northrop  "T-SS  Talon,  a  supersonic  trainer, 
which  at  one  time  held  12  world  records,  es- 
tablishing It  as  one  of  the  world's  best  per- 
forming aircraft. 

In  addition  to  commanding  the  USAF  Air 
Demonstration  Squadron,  official  name  of 
the  team.  Colonel  Parrish  Is  the  leader  of 
the  flve-shlp  demonstration  team.  Following 
his  lead  are  Captains  GU  Mook,  left  wing. 
Charlestown,  Rhode  Island;  Dcug  Roach, 
right  wing,  of  Romulus.  Michigan;  Tom 
Roels.  slot.  Crystal  Lake,  Illinois:  and  Kirk 
Brimmer,  solo,  of  Marshalltown.  Iowa.  Gap- 
tain  Ray  White  of  Dallas.  Texas.  Is  the  team 
logistics  officer,  and  Captain  Steve  Mlsh  of 
Flshenllle.  Virginia  Is  narrator.  Captains 
White  and  Mlsh  fly  the  spare  number  six 
and  seven  aircraft. 

The  Thunderblrd  team  Is  comprised  of  75 
men  and  women  working  together  In  over  25 
different  career  fields.  In  addition  to  the  pi- 
lots. Colonel  Parrish  commands  three  sup- 
port officers  and  65  enlisted  people  In  the 
fields  of  operations,  information,  administra- 
tion, personnel,  photography,  supply,  train- 
ing, and  personal  equipment  .as  well  as  peo- 
ple in  over  a  dozen  maintenance  specialties. 

Although  famous  for  their  flight  displays. 
the  Thunderbirds  are  a  highly  diversified, 
flexible  Air  Force  squadron.  Each  man  and 
woman  represents  the  best  the  U.S.  Air  Force 
has  to  offer  In  operational  and  support  as- 
pects as  well  as  people-to-people  contacts. 
Each  must  do  his  job  to  the  highest  stand- 
ard as  well  as  present  the  U.S.  Air  Force  to 
the  American  public,  and  the  United  States 
to  th"  people  >f  the  free  world  .  .  .  truly 
"America's  Ambassadors  In  Blue." 

The  Story  of  America's  Aerial  Ambassadors 
Roaring  Jets  echoed  along  the  desert  floor 
not  far  from  Luke  Air  Force  Base.  Arizona, 
and  a  diamond  formation  of  four  Jets  filled 
the  sky  with  the  most  breathtaking  aerial 
maneuvers  ever  witnessed  by  man.  The  four 
F-84  aircraft  were  painted  red.  white  and 
blue  and  they  looped  over  an  audience  be- 
low, always  keeping  their  wingtlps  overlapped 
three  feet. 

It  happened  21  veers  ago  and  was  the  first 
show  of  the  United  States  Air  Force  Air  Dem- 
onstration Squadron,  the  Thunderbirds. 
Based  at  Luke  AFB  near  PhoenLx.  the  Thun- 
derbirds had  been  created  to  demonstrate  to 
people  In  the  United  States  and  overseas  the 
capabilities  of  the  men  and  aircraft  In  the 
United  States  Air  Force. 
Needless  to  say,   the  Thunderbirds   were 
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representing  in  1053.  a  ver>-  different  Air 
Force  from  today's.  As  a  separate  service,  the 
United  States  Air  Force  was  only  six  years 
old.  The  hottest  jet  fighter  in  action  was  still 
not  capable  of  breaking  the  sound  barrier  in 
level  flight 

In  the  iiuervenlnt;  years  t!ie  Thvmderblrds 
have  kept  pace  with  the  technological  ad- 
vances in  aviation,  while  avera;.',ing  more 
than  1(X)  air  shows  per  year,  niakinp  them 
the  worlds  busiest  precision  Hying  team.  To 
reach  show  sites  kx-ated  from  coast-to-coast 
and  overseas,  the  Thunderbirds  have  covered 
iip  to  100.000  air  miles  In  250  da\s  of  travel. 
To  date,  the  team  has  appeared  before  110.- 
966,050  aviation  enthtislasts  from  all  of  the 
50  states  and  49  conntrics  of  the  Free  World 
The  largest  single  Thnnderbird  audience 
gathered  in  Chicago.  Illinois,  when  on  July 
5.  1959.  two  million  people  jammed  the  water- 
front of  Lake  Michii^an. 

In  five  deployments  overseas,  the  Thun- 
derbirds have  demonstrated  American  friend- 
ship by  meeting  millions  of  people  on  a  per- 
son-to-person basis.  During  a  1959  trip  to  the 
Far  East,  the  team  performed  27  shows  dur- 
ing one  30-day  period. 

After  returning  to  the  United  States,  they 
received  the  1959  MacKay  Trophy,  an  an- 
nual award  given  for  the  most  meritorious 
flight  of  the  year  and  highly  prlxed  In  the 
aerospace  industry. 

Daring  1973.  tlie  Thunderbirds  performed 
78  air  shows  hi  31  states  and  19  In  10  Latin 
American  countries  Over  six  million  people 
attended  the  sl-.o\vs  In  South  America.  By 
the  end  of  1973,  over  12.020.800  spectators 
had  seen  the  Thunderbirds  perform,  setting 
a  new  yearly  Thunderblrd  attendance  rec- 
ord 

The  Thunderbirds  have  flown  seven  dif- 
ferent aircraft  They  began  in  the  stralpht- 
wmg  F  84G  Thunderjet  and  In  1955  switch- 
ed to  he  swept-wlng  F  84F  Thunder  streak. 
Both  aircraft  were  built  by  Republic  Avia- 
tion Company.  The  F  84s,  however,  were 
sub.sonlc  planes,  and  it  was  not  until  1956 
that  the  Thunderbirds  moved  to  a  super- 
sonic aircraft,  the  North  Ajnerlcaii  F  lOOC 
Super  Sabre  The  team  retained  the  C-model 
F-lOO  until  1964  when  they  spent  part  of  a 
.>ea.=on  in  the  Republic  P  105B  Thunder- 
chief  Returning  to  the  F-lOO  later  that  year. 
the  Thunderbirds  flew  Super  Sabres  until 
November  1968  In  1969.  they  transitioned  to 
the  McDonnell  Douglas  F-4E  Phantom  II. 
This  year,  with  the  advent  of  the  Northrop 
T-38  Talon,  the  Thunderbirds  will  be  ex- 
hibiting an  aircraft  that  has  been  flown  in 
the  Air  Force  by  some  25.000  pilots 

The  most  important  part  of  the  Thunder- 
birds. however.  Is  the  people  In  the  squad- 
ron. All  are  volunteers,  chosen  In  competi- 
tion with  other  specialists  throughout  the 
Air  Force. 

In  1953,  there  were  foiir  demonstration 
pilots,  three  other  officers  ant«  15  enlisted 
maintenance  specialists.  Today,  there  kre 
.some  75  Thunderbirds:  seven  pilots,  and 
their  support  team  numbering  three  officers 
and  65  other  noncommissioned  officers 
thrnderbirds  log  more  than  20  year.s  as 
Greatest  Fliers 
1953 — The  Thunderbirds  became  a  reality 
at  Luke  AFB.  Arizona;  performing  bciore  al- 
most two  million  people  by  the  end  of  the 
arst  year. 

1954 — The  team  leaped  otT  on  the  tir^t  over- 
seas goodw  ill  deployment.  Flying  the  Repub- 
lic F  84G  ThuijJerjet,  the  team  visited  10 
Latin  American  countries,  where  inure  thim 
three  m.lllan  watched  the  Thunderbirds  per- 
form 

1955 — The  Thunderbirds  changed  aircraft 
from  the  F-84a  to  the  Republic  F-84P 
Thu:jderstreak.-..  The  latter  had  more  speed 
and  greater  maneuverability. 

1956     Tho     ■Ambassador.-,     i;     Blv.o"     flew 
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their  la^it  show  In  the  Thunderstieaks,  at 
BoUUit:  AFB,  Washington,  DC  ,  where  400,000 
peoplv  witnossed  the  demonstration.  The 
■I'hunderb;rds  ended  a  proud  era,  having  ap- 
peared before  nine  million  people  In  222 
-shows. 

1957 — The  Thunderbirds  went  supersonic 
in  North  American  F  '.00  Super  Sabres  and 
moved  from  Luke  .\FB  to  Nolll ,  .^F^.  Nevada, 
wi'ere  they  were  named  the  USAF  Air  De- 
monstration Squadron.  The  presidents  of 
Argentina  and  Brazil  broke  the  sound  barrier 
while   Hying   with    the  Thun;;erbirds. 

1958 — The  Thuiiderbirds  received  their  first 
Outitaiiding  Unit  Award,  the  iiighest  non- 
coiTibatant  iir.lt  decor. ition  Three  more  were 
earned  m  later  years. 

1959  -This  was  another  record  making  year 
for  th'!  Thunderbirds.  An  all-time  record  at- 
tendance for  one  year  (  10  million  people  i  was 
set  The  largest  single  audience  ever  to  watch 
a  Thunderblrd  air  'how  turned  out  at 
Chicago,  Illinois.  Estimates  placed  the  crowd 
at  two  million.  The  Thunderbirds  received 
aviation's  highest  honor — the  MacKay 
Trophy  foUowl.ig  their  rotiiri:  from  their  first 
deployment  to  the  Far  East. 

1960— The  Thun  lerb-.rds  became  the  first 
aerial  demonstraUon  team  to  perform  above 
the  Art.cle  Cirv^le 

1962--Tl:e  nations  Ambassadors  in  Blue" 
pertormed  in  a  special  snow  at  Enlln  AFB, 
Florida,  attended  by  the  Kite  President  John 
P.  Kennedy. 

196,< — The  Thunderbirds  toured  Europe  for 
the  first  time  where  the  total  attendance  for 
the  first  10  years  of  Thunderblrd  demonstra- 
tions reached  50   million 

1965-  This  year  proved  to  be  the  busiest  In 
Thunderblrd  history  Altogether.  23  different 
countrie.s  were  visited  In  a  121  show  schedule. 
.^:most  seven  million  watched  the  Super 
Sabres  Another  milestone  was  set  when  the 
Thuderbirds  performed  at  Waukegan.  1111- 
i;ois.  It  wa,s  their  1.000th  performance. 

1966 — Thunderbirds  confirm  their  popu- 
larity at  small  show  sites  They  drew  17.000 
spectators  from  the  Cotfeyvill,  Kansas,  area. 
althou|.-h  it  was  a  city  with  a  population  of 
only   17,000. 

1967-  T\te  US.\F  Air  Demonstration  Squad- 
ron performed  their  1,000th  demonstration 
in  the  Super  Saber. 

1968 — Approximately  1,792,000  people  turned 
out  to  see  the  Thunderbirds  during  a  four- 
day  sliow  at  Toronto.  Caiiada  The  team  con- 
cluded the  season  at  Nellis  AFB.  ending  the 
-Super  Sabre  era. 

1969— The  Thunderbirds  transitioned  to 
'he  McDonnell  Douglas  F  4E  Phantom  II. 
The  year  goes  down  In  history  as  the  most 
successful  for  nationwide  television  expo- 
sure iis  the  Thuiiderbirds  were  viewed  by  an 
audience  estimated  at  30  million  viewers. 

1970  -The  team  performed  106  air  shows, 
;ravellin;;  96.784  miles,  and  completed  a 
lighly  successful  deployment  to  Venezuela 
where  1.400.000  spectators  came  to  Caracas 
and  Maracay  show  sites.  In  addition,  the 
team  added  a  new  maneuver  to  the  show— 
the  missing  man  formation,  a  salute  to  the 
Vietnam  prisoners  of  war  and  missing  In 
action. 

1971— The  Thunderbirds  European  tour 
sma.shed  all  previous  attendance  records  on 
the  continent. 

1972-  Tlie  mass  media  responded  most 
favorably  to  Thunderbirds  The  team  logged 
over  75  radio  and  television  interviews  while 
the  printed  media  tised  hundreds  of  artlclee 
and  pictures  promoting  and  covering  the 
Thunderblrd  performances 

1973— Thunderbirds  perform  78  air  shows 
in  31  states  and  19  in  10  Ivitln  American 
ro'tntrles  Over  six  million  spectators  at- 
tended the  shows  In  South  America.  The 
team  set  an  all-time  yearly  record  when  12.- 
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020.800  spectators  attended  air  shows  In  1973 
ending  an  era  In  the  F-4E  Phantom  n 

1974— The  Thunderbirds  converted  from 
the  F-4E  Phantom  II  to  the  Northrop  T-afl 
Talon  supersonic  Jet  trainer. 

THE  LEGEND  OF  t  HE  THUNDERBniD 

Hundreds  of  years  ago  when  thunde, 
cracked  In  the  skies  over  North  America  In- 
dlans  would  raise  their  heads  In  search  for 
the  Thunderblrd. 

Whether  on  still  summer  evenings  or  Aut. 
Ing  violent  storms,  arms  would  spread  to 
speak  of  the  width  of  his  wings;  voices  could 
be  heard  speaking  of  his  greatness.  From  the 
long  houses  of  the  Northwest  to  the  tepeei 
of  Middle  America  and  puenlos  of  the  South- 
west, stories  were  told  and  retold  of  this 
god. 

For  each  time  lightning  twisted  Into  th« 
ground,  the  red  man  believed  the  Thunder- 
blrd was  flashing  his  eyes  or  shooting  flam- 
ing arrows  from  his  powerful  talons.  The 
booming  thunder  was  attributed  to  the  fl&p. 
ping  of  his  wings. 

The  Thunderblrd  was  credited  with  many 
powers.  He  could  decide  wars,  grant  long  Ufe 
and  represented  an  overwhelming  force  for 
good  overcoming  evil — his  bolts  of  light  over- 
coming darkness. 

Depicted  in  many  ways,  the  Thunderblrd 
was  portrayed  on  the  wall?  of  caves  or  on 
animal  hides.  To  some  he  was  an  eagle  or  a 
hawk.  One  Southwest  tribe  painted  the' 
Thunderblrd  In  red.  white,  and  blue, 

A  jet  fighter  cracks  the  sky  much  like  our 
legendary  Thunderblrd:  so  thought  a  newly 
formed  aerial  demonstration  team  at  Luke 
Air  Force  Base,  Arizona,  In  1953,  and  what  U 
more  American  than  an  Indian  legend.  Thus 
the  United  States  Air  Force  "Thunderbirds" 
were  born  The  roar  and  fire  from  their  Jets, 
much  like  the  thunder  and  lightning  In  the 
legend,  represents  peace  arid  goodwill. 


I  Prom  the  Ofllclal  Brochure  of  the  Thunder- 
birds. US  Air  Force] 

Mission  and  History 

The  mission  of  the  United  States  Air  Force 
Air  Demonstration  Sqaudron.  the  Thunder- 
birds. is  to; 

"Plan  and  present  precision  aerial  maneu- 
vers to  exhibit  alrpower  and  the  flexibilities 
of  modern  aircraft^  as  well  as  the  high  degree 
of  professional  skills  required  to  operate  high 
performance  aircraft  ' 

Each  Thunderblrd  dedicates  himself  to  sup- 
port Air  Force  recruiting  and  retention 
programs:  to  reinforce  public  confidence  In 
the  Air  Force  and  enhance  morale  and  esprit 
among  Air  Force  personnel;  to  demonstrate 
selected  capabilities  of  alrpower  and  the  pro- 
fessional competence  of  Air  Force  personnel; 
and  to  support  U.S.  Air  Force  Community 
Relations  and  "People-to-People"  programs. 

The  US  Air  Force's  "Ambassadors  In  Blue" 
became  a  reality  in  May  of  1953,  at  Luke  Air 
Force  Base,  located  near  Phoenix.  Arizona, 
While  at  Luke  the  team  flew  the  Republlo 
P -84G  Thunderjet  as  Its  first  demonstration 
aircraft,  followed  by  the  P-84P  Thunder- 
streak. 

Since  1956  the  team  has  been  located  at 
Nellis  Air  Force  Base  outside  of  Las  Vegas, 
Nevada,  and  has  flown  the  North  American 
P-IOOC  and  F-IOOD  Super  Sabres,  the  Repub- 
lic F-105B  Thunderchlef.  and  the  McDon- 
nell Douglas  P^E  Phantom.  The  1974  team 
win  fly  the  Northrop  T-38  Talon. 

The  Thunderbirds  flew  97  air  shows  In  1973. 
Including  19  flown  before  more  than  six  mil- 
lion spectators,  and  seven  heads  of  state,  In 
10  Latin  American  countries.  Overall,  for  the 
year,  the  team  performed  before  12.020.800 
spectators,  setting  a  new  Thunderblrd  at- 
tendance record 

Now  1.1  their  twenty-second  .season,  the 
team  has  flown   more   than    1.858  air  showf 
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1"  lU  50  states  and  49  foreign  countries.  More 
■tita  110,966,050  spectators  have  awarded  the 
Tsnnderblrds  the  title,  America's  "Ambas- 
sadors in  Blue." 

j^OT    THE     THUNDERBIRD      NONCOMMISSIOKEO 
OFTICEB NCO 

There  are  75  Thunderbirds,  65  of  whom 
^  noncommissioned  officers  specializing  In 
H  diHerent  Air  Force  career  fields. 

Xn  the  maintenance  realm  enlisted  tech- 
jiclans  are  in  the  following  fields:  crew 
chief,  radio,  electronic  navigation,  aircraft 
{lectronlcs,  ground  radio  communication, 
paeudraullcs,  instruments,  aerospace  ground 
equipment,  mechanical  accessories  repair- 
men, plus  protective  coating,  Jet  engine,  sup- 
ply Inventory  management,  materiel  facil- 
ities, airframe  repair,  fuel  systems,  egress 
lystems,  weapons  and  personal  equipment 
special  Is  ts. 

Through  their  efforts  there  has  never  been 
Ui  air  show  cancelled  due  to  maintenance 
dlfllcultles. 

Publicity  and  air  show  coordination  are 
hwdled  by  information  technicians,  an  il- 
lustrator and  a  photographer,  while  the  op- 
erstlons,  training  and  administrative  offices 
employ  technicians  in  those  respective  fields. 

The  Thunderblrd  NCO  will  tell  you  that 
Ut  two  years  on  the  team  are  the  most  re- 
wirdlng  of  his  Air  Force  career. 

Like  the  officers,  each  enlisted  man  is  a 
Tolunteer  who  has  competed  with  others  in 
his  field  for  the  right  to  be  a  Thunderblrd. 
Ai  a  Thunderblrd  he  represents  tbe  Air 
Farce's  finest.  The  pride  be  has  from  being 
on  the  "first  team"  will  carry  over  through- 
out the  rest  of  his  military  career,  and  the 
rest  of  his  life,  for  .  .  .  "Once  a  Thunder- 
blrd, Always  a  Thunderblrd." 

If  the  challenge  of  an  Air  Force  career  in- 
terests you,  see  your  Air  Force  recruiter  or 
Bsll  the  coupon  enclosed  In  this  brochure. 

Current  leaders  of  the  Thunderbirds  in- 
clude the  following  officers: 

LT.  COL.  BOGEB  PARRISH,  COMMANDER/LEADER 

?rom  Carbondale,  Illinois,  Colonel  Parrish 
graduated  with  a  B.S.  degree  from  the  Unl- 
retslty  of  Illinois  and  an  M.S.  degree  from 
the  University  of  Southern  California.  He 
aew  137  combat  missions  in  Southeast  Asia, 
logging  267  combat  hours,  and  has  accrued 
more  than  4.300  flying  hours  in  Jet  aircraft. 
His  decorations  Include  the  Distinguished 
Plying  Cross,  the  Air  Medal  with  nine  Oak 
lt»i  Clusters,  the  Air  Force  Commendation 
Med»l,  the  Combat  Readiness  Medal  with 
one  Oak  Leaf  Cluster,  the  Republic  of  Vlet- 
ma  Campaign  Medal  and  Vietnam  Service 
Medal, 

CAIT.  DOCC  BOACH,  RIGHT  WING 

Prom  Romulus,  Michigan,  Captain  Roach 
is  s  1964  graduate  of  the  University  of  Mlchl- 
gw.  WhUe  serving  a  26-month  tour  in  South- 
ern Asia,  he  flew  a  total  of  516  missions, 
Kcnilng  more  than  1,200  hours  of  combat 
aying  time.  He  has  a  total  of  more  than 
3500  hours  of  Jet  aircraft  flying  time.  His 
ilecoratlons  include  the  Distinguished  Flying 
Cross  with  three  Oak  Leaf  Clusters,  the  Air 
Medal  with  38  Oak  Leaf  Clusters,  the  Combat 
Readiness  Medal,  the  Republic  of  Vietnam 
Campaign  Medal  and  Vietnam  Service  Medal. 

CAPT.  KIRK  BRIMMER,  SOLO 

ftom  Marshalltown.  Iowa,  Captain  Brlm- 
ner  graduated  in  1965  with  a  B.A.  degree 
^m  the  State  University  of  Iowa.  He  flew 
282  combat  missions  over  Southeast  Asia, 
^\ng  367  hours  of  combat  flying  time. 
He  has  a  total  of  more  than  2.500  hours  or 
)rt  fighter  time.  His  decorations  Include  the 
OStlngulshed  Plying  Cross,  the  Air  Medal 
»>«»  13  Oak  Leaf  Clusters,  the  Air  Force 
Commendation  Medal,  the  Combat  Readl- 
a«a  Medal,  the  Republic  of  Vietnam  Cross 
0.  Gallantry  with  Palm,  the  Republic  of  Vlet- 
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nam  Campaign  Medal  and  Vietnam  Service 
Medal. 

CAPT.  STEVE  MISH,  NARRATOR 

Prom  PlshersvUle,  Virginia,  Captain  Mlsh 
is  a  1968  graduate  of  the  United  States  Air 
Force  Academy  with  a  B.S.  degree  in  Aero- 
nautical Engineering.  He  flew  243  combat 
missions  in  Southeast  Asia,  accruing  316  com- 
bat flying  hours.  He  has  accrued  more  than 
1,700  hours  of  flying  time.  His  decorations 
Include  the  Distinguished  Flying  Cross,  the 
Air  Medal  with  10  Oak  Leaf  Clusters,  the 
Republic  of  Vietnam  Cross  of  Gallantry  with 
Palm,  the  Republic  of  Vietnam  Campaign 
Medal  and  Vietnam  Service  Medal. 

CAPT.    GIL    MOOK,    LEFT   WING 

From  Charlestown,  Rhode  Island,  Captain 
Mook  is  a  1967  graduate  of  the  United  States 
Air  Force  Academy.  During  two  Southeast 
Asia  combat  tours,  he  logged  320  combat 
missions  and  547  houra  of  combat  flying  time. 
He  has  accrued  more  than  2,000  hours  of  Jet 
flying  time.  His  decorations  Include  the  Dis- 
tinguished Flying  Cross  with  two  Oak  Leaf 
Cluster,  the  Air  Medal  with  18  Oak  Leaf 
Clusters,  the  Air  Force  Commendation  Medal, 
the  Combat  Readiness  Medal,  the  Republic 
of  Vietnam  Cross  of  Gallantry  with  Palm,  the 
Republic  of  Vietnam  Campaign  Medal  and 
Vietnam  Service  Medal. 

CAPT.   TIM   ROELS,    SLOT 

From  Crystal  Lake,  Illinois,  Captain  Roels 
received  his  B.S.  degree  from  Drake  Univer- 
sity In  1964,  He  flew  136  combat  missions  In 
Southeast  Asia,  Including  101  missions  over 
North  Vietnam,  and  accrued  259  hours  of 
combat  flying  time.  He  has  a  total  of  more 
than  2,700  hours  of  Jet  flying  time.  His  dec- 
orations Include  the  Distinguished  Flying 
Cross,  the  Air  Medal  with  12  Oak  Leaf  Clus- 
ters, the  Combat  Readiness  Medal,  the  Re- 
public of  Vietnam  Campaign  Medal  and  Viet- 
nam Service  Medal. 

CAPT.    RAY    WHITE,    LOGISTICS    OFFICER 

Prom  Dallas,  Texas,  Captain  White  Is  a 
graduate  of  Southern  Methodist  University 
with  a  B.S.  degree  In  Btislness.  During  a  tour 
of  duty  In  Southeast  Asia  he  flew  132  combat 
missions,  accruing  over  200  combat  flying 
hours.  He  has  more  than  2,845  hours  of  flying 
time,  with  more  than  2,450  of  those  hours 
In  Jet  aircraft.  His  decorations  Include  the 
Distinguished  Flying  Cross  with  three  Oak 
Leaf  Clusters,  the  Air  Force  Commendation 
Medal,  the  Armed  Forces  Expeditionary 
Medal,  the  Republic  of  Vietnam  Campaign 
Medal  and  Vietnam  Service  Medal. 

CAPT.   JORGE   REINOSO,   ADMINISTRArlON 

From  Quito,  Ecuador,  Captain  Relnoso  Is 
a  1968  graduate  of  the  University  of  Miami. 

CAPT.  BOB  GORE,  INFORMATION 

Prom  Fairmont.  West  Virginia,  Captain 
Gore  Is  a  1967  graduate  of  West  Virginia 
University. 

CAPT.    JIM    BASH,    MAINTENANCE 

From  Dallas,  Texas,  Captain  Bash  Is  a  1965 
graduate  of  North  Texas  State  University. 


ODE  TO  THE  AMERICAN  FARMER 


HON.  BILL  ALEXANDER 

OF   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  ll,  1974 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
American  farmer  has  long  been  short- 
changed by  Government  policies  and  at- 
titudes. I  would  like  to  share  with  my 
colleagueo    a    verse    written    by    ballad 
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composer.  Will  Carleton.  1853-1912.  that 
I  believe  typifies  the  farmers  plight: 

Worm  or  beetle — drought  or  tempest 
On  a  farmer's  land  may  fall. 
Each  is  loaded  full  o'  ruin  but  a 
Mortgage  beats  'em  all. 


EDUCATION   LEGISLATION    IN    THE 
93D  CONGRESS 


HON.  LEE  H.  HAMILTON 


OF    INDIANA 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  ll,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  educa- 
tion is  the  largest  enterprise  In  the 
United  States  and  the  major  occupation 
of  over  62  million  people,  more  thsm  any 
other  industry.  There  are  59  million  stu- 
dents at  all  levels,  nearly  3  million  teach- 
ers, and  about  300,000  superintendents, 
principals,  and  other  employees.  In  a 
Nation  of  210  million,  3  out  of  every  10 
persons  are  directly  involved  in  the  edu- 
cational process.  Our  society  depends  on 
education  in  many  Important  ways,  and 
Congress  must  continue  Its  support  to 
education. 

The  current  expenditure  per  pupil  in 
public  elementary  and  secondary  schools 
has  more  than  doubled  in  the  past  dec- 
ade, rising  from  $460  in  1963-64  to 
$1,100  in  1973-74.  Federal  grants  to  edu- 
cation have  increased  from  $2.4  billion 
in  1964  to  over  $12  billion  in  1974.  This 
coimtry  now  spends  more  on  education 
than  even  on  the  national  defense. 

Despite  its  successes,  education  still 
faces  many  challraiges  and  problems. 
The  Congress  in  1974  has  taken  several 
steps  to  improve  the  quality  of  American 
education : 

First.  The  Elementary  and  Secondary 
Education  Act  extension  is  a  3-year  ex- 
tension of  the  major  programs  of  aid  to 
grade  and  high  schools,  including  aid  to 
local  educational  agencies  for  education- 
ally deprived  children.  A  new  formula  for 
these  grants  greatly  increases  funding 
to  many  southeastern  Indiana  counties. 
The  law  provides  support  for  school  li- 
braries and  ir^tructional  resources,  edu- 
cational resources  and  innovation,  and 
state  departments  of  education.  It  also 
extends  programs  of  impact  aid,  adult 
education,  bilingual  education,  and  edu- 
cation of  the  handicapped.  The  law  con- 
tains strong  antibusing  language,  but  al- 
lows busing  beyond  the  next  nearest 
school  in  certain  circumstances  in  order 
to  assure  the  constitutional  rights  of 
black  children.  There  are  also  several  new 
initiatives— Women's  Educational  Equi- 
ty, Community  Schools,  Gifted  Children, 
and  a  program  to  improve  reading  skills 
of  elementary  pupils; 

Second.  The  drug  abuse  education  ex- 
tension would  authorize  $90  million  dur- 
ing the  next  3  years  to  continue  sup- 
port of  school  and  community  programs 
that  teach  the  dangers  of  drug  abuse,  in- 
cluding alcohol  abuse.  The  bill  woiUd 
allot  specific  amounts  for  Federal  pro- 
grams. State  and  local  education  agen- 
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cies,  and  community  projects.  The  bill 
has  passed  both  Houses  and  differences 
are  expected  to  be  resolved  in  conference 
committees. 

Third.  Environmental  education  ex- 
tension authorizes  $30  million  through 
June  1977  for  programs  to  develop  teach- 
int?  materials  for  environmental  studies, 
to  train  teachers,  and  to  support  ecology 
courses  in  schools,  and  community  con- 
ferences on  the  environment  for  busi- 
ness, labor,  and  government  leaders; 

Fourth.  Arts  and  humanities  extension 
substantially  increases  the  authorization 
for  the  National  Foundation  for  the  Arts 
and  Humanities— nearly  $600  million 
through  June  1976  compared  with  $80 
million  m  1973: 

Fifth.  Basic  opportunity  grants  pro- 
gram will  provide  an  estimated  1  million 
first-  and  second-year  college  students 
In  need  ot  financial  aid  with  grants  aver- 
aging $47,5,  up  to  a  maximum  of  $900. 
Last  year's  maximum  was  $600,  and  only 
first -ye  .ir  students  were  eligible;  and 

Sixth.  Student  loans  will  be  easier  to 
obtain  this  fall  for  students  whose  family 
incomes  do  not  exceed  $15,000.  These 
students  will  automatically  qualify  for 
Federal  interest  payments  on  insured 
student  loans  of  less  than  $2,000.  In  addi- 
tion, the  new  law  extends  through  June 
1975  authority  for  interest  subsidies  m 
excess  of  the  7-percent  maximum. 

A  House  committee  is  holding  hearings 
on  all  forms  of  financial  assistance  to 
Ix)stsecondary  students,  and  Intends  to 
propose  comprehensive  reforms  In  these 
programs.  Possibilities  It  is  considering 
are  programs  to  assist  colleges  In  lower- 
ing their  tuitions,  and  liberalized  grant 
programs.  We  should  see  the  results  of 
these  hearings  later  this  year. 

Hardships  liave  been  caused  to  stu- 
dents bv  a  recent  Internal  Revenue  Serv- 
ice ruling  that  federally  insured  student 
loans  taken  out  in  the  last  3  years  are 
taxable  income.  In  some  cases  the  IRS 
has  demanded  payment  in  full  of  the 
taxes,  plus  interest,  within  15  days.  I 
have  introduced  legislation  to  nullify  the 
retroactive  a.spect  of  this  ruling,  so  that 
students  will  know  of  their  responsibili- 
ties to  pay  these  taxes  before  they  apply 
for  loans. 

OTHEn  LEGISLATION 

Awaiting  action  in  the  Concrress  are  a 
number  of  other  education-related  bills, 
including  legislation  to — 

First,  establish  a  council  on  women's 
educational  programs  within  the  OfiBce 
of  Education: 

Second,  seek  to  improve  the  utilization 
of  education  technology; 

Third,  authorize  the  Chairman  of  the 
National  Endowment  of  the  Arts  to 
make  unused  railroad  passenger  depots 
available  to  communities  for  .such  cul- 
tural activities  as  libraries,  exhibitions, 
musical  and  dramatic  exhibitions,  and 
others;  and 

Fourth,  authorize  ^ants  to  museums 
to  a.ssist  in  renovation  of  nr  aseum  fa- 
cilities, construction  oi  displays  and  ex- 
hibitions, and  spcciallzea  programs  open 
to  the  public, 

I  look  forward  to  working  with  mem- 
bers of  the  educational  community  to 
pa.ss  lesjlslation  which  improves  the 
quality  of  education. 
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VIVA    LAMA  I 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CAUTOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  11,  1974 

Mr.  STARK.  Mr.  Speaker,  the  Latin 
American  Manufacturers  Association 
means  opportunity  and  afiarms  achieve- 
ment. Headquartered  In  San  Leandro, 
Calif.,  this  aggressive  young  concern 
meets  the  growing  needs  of  over  200 
Spanish-American  businesses  in  pursu- 
ing contracts  and  assuring  that  nilnorl- 
tles  receive  their  rightful  spot  in  the 
marketplace.  Under  the  energetic  guid- 
ance of  Its  president,  Jose  Aceves,  LAMA 
has  Interjected  its  competitive  charac- 
ter into  the  mainstream  of  the  economy. 
No  longer  can  the  Latin  American  com- 
munity be  Ignored.  On  the  contrary,  a 
recent  article  in  Business  Week  maga- 
zine underscores  its  recent  successes  and 
Its  promising  future.  I  commend  that 
article  to  my  colleagues"  attention: 

[From    Busmess    Week.    Aug.    10,    1974) 
A  Hard  Sell  for  Spanish-American  BtrsiNKss 

A  former  wetback  and  a  former  poverty 
proprar!!  worker  met  In  Washington  late  last 
monih  with  officials  of  the  Interior  Dept.  and 
Alyeska  Pipeline  Services  Co.,  builder  of  the 
$.5-bUl)on  trans-Alaska  pipeline,  to  make 
sure  that  companies  run  by  Spanish -speak- 
ing businessmen  get  their  share  of  Alyeska 
subcontracts.  The  pipeline  Is  a  private  proj- 
ect, but  the  law  permitting  construction  on 
federal  land  directs  the  contractor  to  seek 
minority  subcontractors — a  point  unlikely  to 
escape  the  notice  of  ex-wetback  Jos6  Aceves 
and  ex-poverty  program  worker  Stephen 
Denlluger,  president  and  executive  vice- 
president  of  the  Latin  American  Manufac- 
turers Assn. 

The  outfit  they  represent  is  a  feisty  young 
organization  of  200  businesses  run  by  Span- 
ish-speaking Americans,  an  ethnic  group 
that  came  relatively  late  to  both  business 
enterprise  and  militancy.  Through  LAMA, 
which  has  concentrated  on  government  sub- 
contract work  as  part  of  a  broader  effort  to 
promote  Spanish-American  businesses,  they 
are  making  up  for  lost  time 

Since  mid-January,  when  the  California- 
based  organization  got  its  first  big  chunk 
of  government  funding,  member  companies 
have  won  contracts  totaling  $8-mllllon.  In- 
cluding' three  steel  fabrication  contracts 
worth  $400,000  from  Rockwell  International 
to  Artlo  Industries  of  Orange,  Calif.  As  the 
company's  first  aerospace  work,  the  contracts 
will  enable  Artlo  to  tool  up  for  further  aero- 
space projects,  says  Artlo's  Art  Lopez.  Other 
members  have  signed  contracts  or  opened 
negotiations  with  Rockwell  and  Grumman 
Aerospace  Corp;  11  companies  (including 
Kaiser  Industries  and  Bank  of  America)  have 
contributed  to  LAMA's  war  chest;  and  the 
National  Aeronautics  &  Space  Administration 
Is  conr^.derlng  a  grant  to  expedite  LAMA's 
work  with  NASA  contractors. 

aggressive  organization 
AH  this  Is  a  far  cry  from  the  day  Ln  1972 
when  Aceves,  41.  pre.sldent  of  Aceco  Tool 
Corn,  of  San  Leandro.  Calif.,  decided  that 
Latin  America  businessmen  would  never  get 
anywhere  without  an  aggressive  organization. 
He  had  Just  been  Interviewed  by  several  big 
corporations  at  a  trade  show  held  by  a  gov- 
ernment-funded economic  development 
group.  "But  all  I  got  was  conversation,"  he 
recalls.  "I  thought,  'The  Latinos  have  been 
here  for  200  years,  but  our  businessmen  have 
been  systematically  kept  out  of  the  market- 
place." "  Spanish-speaklr:g  Americans — 8-mll- 
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lion  Chlcanos  and  4-minion  Puerto  Rictm. 
Cubans,  and  other  Latin  Amerlcaaft— n^j^ 
a  tough  group  of  their  own  to  get  intoo. 
marketplace,  Aceves  concluded. 

Contributions  of  $50,000  from  a  frlendiT 
businessman  and  $127,000  from  the  Offlc*  J 
Minority  Business  Enterprise  got  LAMA  off 
the  ground  after  a  year  of  frustration  "Ther 
came  to  us  quietly  a  year  ago,"  says  KenneS 
Kler,  a  NASA  small  business  specialist  '"Vbtn 
suddenly,  bang!  PR  people,  legal  counart 
Congressional  Inquiries." 

The  new  group  had  chosen  NASA  u  iU 
first  target  on  the  basis  of  an  analysis  tlut 
Identified  the  space  shuttle  program  u  tli« 
government  project  with  the  most  needs  tlut 
matched  members'  capabilities.  "And  NASA 
was  one  of  the  few  agencies  that  had  artlai. 
lated  a  procurement  policy  in  line  with  &. 
ecutlve  Order  11625."  adds  Derllnger. 

Executive  Order  11625,  Issued  In  1971,  re- 
quires government  contractors  to  enable  ml- 
norlty  companies  to  become  subcontractor! 
but  the  process  Is  far  from  automatic  "We're 
had  a  lot  of  promises,"  says  Junius  Hayes, 
executive  director  of  the  National  Asm.  of 
Black  Manufacturers,  "but  we're  still  gettlnj 
crumbs  off  the  table."  Rather  than  wait  for 
crumbs.  LAMA  decided  to  reach  for  Its  piece 
of  the  pie  by  going  directly  Into  the  kitchen. 

ROCKWELL'S    PART 

In  the  case  of  the  Rockwell  contracts,  for 
instance,  Aceves  began  operations  by  making 
the  rounds  of  friendly  congressmen.  That  led 
to  a  meeting  with  NASA  Administrator  James 
Fletcher.  A  letter  from  Fletcher  led  to  a  meet- 
ing with  Rockwell  President  Robert  Ander- 
son. That  meeting  led  to  the  creation  of  i 
Rockwell-LAMA  task  force,  formed  to  analyie 
the  company's  minority  business  progmo 
and  provide  technical  assistance  to  LAMA 
members.  Rockwell  also  recently  announced 
plans  to  double  Its  minority  subcontracting 
to  $10-mUllon  a  year.  "And  we  will  try  to 
get  our  majority  subcontractors  to  look  sg- 
gresslvely  for  minority  companies,"  says  8y 
Gottlieb,  Rockwell's  manager  for  small  tnd 
minority  business  administration. 

"We  learned  at  Rockwell,"  says  Aceyei, 
"that  the  higher  up  we  go  In  a  corporation, 
the  better  reception  we  get."  They  aUo 
learned  that  the  road  to  the  executive  suite 
often  lead.s  through  government  offlcei 
"They  u.'^e  every  technique  known  to  man." 
says  a  Washington  official  of  NASA,  "and  be- 
lieve me.  they  are  being  listened  to," 

CONFLICTS 

LAMA's  aggre.'Blve  tactics  sometimes  cre- 
ate conflicts.  Last  spring,  for  example,  the 
Maritime  Administration  arranged  a  meeting 
between  minority  bu£ine??smen  and  San 
Diego-based  National  Steel  &  Shipbuilding 
Co.  (NASSCO).  "Tlie  idea."  says  Oliver  T. 
Henry,  the  Maritime  Administration's  »re» 
representative  In  San  Francisco,  "was  to  give 
NASSCO's  purchasing  people  an  opportunity 
to  get  acquainted  with  some  minority  com- 
panies and  to  acquaint  minority  companies 
with  the  s'alpbulldlng  business." 

L.^M.'V  representatives,  however.  Insisvjd 
that  the  meeting  should  produce  contracts. 
When  none  was  forthcoming,  they  denounced 
NASSCO  for  wasting  their  time  and  re- 
sources. Henry  suggests  that  LAMA  may  have 
overreacted,  because  companies  owned  by 
blacks  and  Orientals  have  subsequently  re- 
ceived N.^SSCO  orders.  Aceves  maintains  that 
the  meeting  was  a  failure  and.  typically,  he 
plans  to  take  up  the  matter  with  Maritime 
Administration  officials  In  Washington.  "We 
can't  deal  with  procurement  people,"  he  ssyi. 
Only  top  executives  have  the  necessary  au- 
thority to  shape  contract  requirements  in 
forms  that  enable  minority  companies  to 
compete,  he  believes. 

NO    STERBOTYPE 

Like  LAMA  itself,  Aceves'  personality  con- 
trasts sharply  with  the  stereotype  of  the 
car^y-golng,    rnaiiana    Mexican-American.  A 
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runaway  from  a  fatherless  family  In  Guadala- 
jara, Mexico,  Aceves  swam  the  Rio  Grande  at 
14  to  become  an  Illegal  Immigrant.  He  be- 
came a  legal  resident  In  1951  and  wlU  be- 
come a  naturalized  citizen  next  month.  After 
t  brief  career  as  a  boxer  (17  bouts  won,  2 
lo6t).  Aceves  began  working  In  tool  and  die 
shops  around  San  Francisco.  In  1966.  he 
started  his  own  shop  with  $3,000  and  help 
from  two  brothers. 

"At  first  we  were  happy  If  we  got  a  broken 
bicycle  that  needed  repair,"  Aceves  says.  Now 
Aceco  Tool  employs  13  workers,  owns  $350,- 
000  worth  of  machine  tools,  and  makes  preci- 
sion metal  parts  for  such  customers  as  IBM, 
Caterpillar,  and  the  U.S.  Navy. 

"The  answer  to  the  Latino's  problem  Is  not 
m  the  fields."  Aceves  says.  "Even  at  top 
wages,  there  Is  no  way  to  feed  and  clothe  and 
educate  your  famUy  as  a  farm  worker.  We 
need  to  get  these  people  off  the  farm  and 
into  Industry." 

In  that  sense.  Aceves  says.  "LAMA  Is  as 
much  a  strategy  for  economic  development  as 
it  is  a  strategy  for  business  development." 
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TRIBUTE  TO  THE  LATE  SENATOR 
KARL  E.  MUNDT,  OF  SOUTH 
DAKOTA 


GREATER  MIAMI  HONORS 
HADASSAH 


HON.  DANTE  B.  FASCELL 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  11,  1974 

Mr.  FASCELL.  Mr.  Speaker,  Septem- 
ber 15  through  October  14,  1974,  has 
been  declared  Hadassah  Month  by  the 
city  of  Miami  and  Metropolitan  Dade 
County,  Fla.  Civic  groups  and  local  busi- 
nesses will  be  cooperating  to  tell  the 
Hadassah  story  to  the  community 
through  radio  and  television  spots,  film 
strips,  and  shopping  center  and  store- 
front displays. 

This  recognition  is  very  well  deserved 
as  the  Hadassah  organization  is  the 
largest  of  its  kind  in  the  wrorld  and  Its 
record  of  achievement  is  truly  impres- 
sive. It  numbers  325,000  Jewish  women 
in  the  United  States  and  Puerto  Rico  and 
its  primary— although  certainly  not  its 
only— activity  involves  support  for  medi- 
cal facilities  in  Israel. 

Probably,  Hadassah's  best-known  work 
is  the  organization's  involvement  with 
the  Hadassah-Hebrew  University  Medi- 
cal Center  in  Jerusalem — one  of  the 
most  modem  and  scientifically  advanced 
medical  facilities  in  the  world.  The  medi- 
cal center  includes  a  number  of  facilities 
within  it,  including  teaching,  research, 
special  equipment,  and  specL;  ■  medical 
specialty  clinics. 

Hadassah  also  sponsors  a  r.umber  of 
youth  programs  in  Israel,  assisting  with 
youth  immigration,  vocational  training, 
and  educational  services.  It  also  works 
with  the  Jewish  National  Fund  for  land 
reclamation  and  afforestation. 

In  this  country,  Hadassah  is  actively 
involved  in  Jewish  education  and  In  seek- 
ing a  just  and  lasting  peace  in  the  Middle 
East. 

The  efforts  of  these  dedicated  women 
have  achieved  tremendous  success  and  I 
know  our  colleagues  will  Join  me  in  of- 
fering congratulations  to  them  during 
Hadassah  Month. 


HON.  JOHN  J.  ROONEY 

OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11,  1974 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  the  recent  passing  of  my  good 
and  longtime  friend  and  colleague.  Sen- 
ator Karl  E.  Mundt,  of  South  Dakota, 
came  as  a  great  loss  to  all  of  us  here  in 
this  body  who  knew  him,  respected  him. 
and  counted  him  among  our  friends. 
Karl's  pubhc  service,  experience,  cour- 
age, and  character  will  be  greatly  missed 
by  all  those  who  knew  him. 

It  was  my  great  honor  and  pleasure  to 
have  served  in  this  Chamber  with  Karl 
Mundt  when  I  firbt  was  elected  in  June 
1944  and  until  he  was  elected  to  the 
other  body  in  1948.  During  that  time  and 
from  my  service  with  him  on  the  House 
Committee  on  Appropriations,  I  found 
Karl  to  be  a  man  completely  dedicated 
to  working  diligently  for  legislation  he 
considered  proper  and  beneficial  while 
keeping  as  his  prime  interest  what  was 
best  for  our  country. 

Karl  Mundt  was  from  the  heartland 
of  America.  His  upbringing,  education, 
and  early  life  inbred  in  him  many  of  the 
same  virtues  that  have  made  America  a 
great,  free  and  independent  country.  I 
always  felt  a  kindred  spirit  with  Karl 
Mundt,  Mr.  Speaker,  because  we  both 
shared  the  American  virtue  of  disliking 
all  forms  of  authoritarian  governments, 
particularly  those  based  on  the  atheistic, 
warped  communistic  teachings  of  Marx. 
Karl  fully  recognized  the  serious  threat 
to  America  and  the  free  world  from  the 
godless  Red  Communist  conspiracy  and 
spent  most  of  his  public  life  fighting  the 
Soviet  attempt  to  communize  the  world. 

In  1960  Mr.  Fred  Christopherson,  edi- 
tor of  the  Sioux  Falls  Argus-Leader  in 
South  Dakota,  wTote  to  the  late  J.  Edgar 
Hoover  of  the  FBI  inquiring  for  the 
names  of  those  legislators  on  Capitol  Hill 
who  have  "knov.-ledge  of  the  communis- 
tic threat  and  <the)  legislative  know-how 
to  handle  the  situation  in  our  National 
Legislature  today."  Such  was  the  reputa- 
tion of  Senator  Mundt  that  his  name  was 
one  of  only  four  that  Director  Hoover 
sent  Mr.  Christopherson.  As  a  personal 
note,  Mr.  Speaker,  I  was  highly  honored 
at  the  time  and  pleased  that  along  with 
the  names  of  the  late  Senator  Styles 
Bridges,  of  New  Hampshire,  and  our  for- 
mer distinguished  Speaker  John  McCor- 
mack,  of  Massachusetts,  my  name  was 
included  as  one  of  the  four. 

Karl  Mundt  was  alw'ays  very  interested 
in  the  captive  nations  of  Eastern  Europe 
and  gave  his  full  support  to  those  peo- 
ple around  the  world  who  were  relent- 
lessly attempting  to  throw  off  the  op- 
pressive yoke  of  godle,ss  communism. 

In  November  1965,  Mr.  Speaker.  I  was 
invited  by  my  respected  friend,  the  late 
Reverend  Father  Longinas  Jankus,  to  be 
one  of  the  two  primary  speakers  at  the 
United  Lithuanian  Relief  P\uid  of  Amer- 
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ica  rally  at  Madison  Square  Garden  in 
New  York  City.  It  was  a  great  honor  to 
address  those  :?0.000  in  attendance  and 
it  was  made  even  more  so  by  the  fact 
that  the  other  primary.-  speaker  was  Sen- 
ator Karl  Mundt.  The  solace  and  encour- 
agement his  presence  gave  those  victims 
and  descendants  of  victims  of  Red  Soviet 
communism  cannot  be  measured  except 
by  their  renewed  spirit  to  carrj'  on  the 
fight  until  the  forces  of  truth  and  free- 
dom prevail. 

Mr.  Speaker,  we  shall  all  miss  Karl 
Mundt  and  his  basic  American  instinct 
of  right  and  justice  and  freedom.  He  will 
long  be  remembered  by  those  around  the 
world  who  are  as  dedicated  to  the  free- 
dom and  independence  of  mankind  as  he 
was. 

Mrs.  Rooney  joins  me  in  extending  to 
Mrs.  Mundt  our  deepest  sympathy  and 
prayers. 


WATERGATE  PARDONS 


HON.  PIERRE  S.  (PETE)  du  PONT 

OP    DEL.\WARr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1974 

Mr.  DU  PONT.  Mr.  Speaker,  last  Sun- 
day, many  Members  of  Congress  were 
surprised  and  dismayed  by  the  sudden 
news  that  former  President  Nixon  had 
been  granted  a  pardon  by  President 
Ford.  My  personal  reaction  was  one  of 
disagreement.  I  believe  that  our  system 
of  justice  should  have  been  permitted  to 
function  in  this  case. 

But  yesterday,  we  were  further  stunned 
by  the  news  that  blanket  pardons  were 
being  considered  for  all  Watergate 
defendants.  I  cannot  believe  that  such 
an  action  would  be  in  the  best  interests 
of  the  country,  nor  does  it  further  our 
basic  judicial  precept  of  equal  justice 
under  law. 

I  immediately  sent  a  telegram  to  the 
White  House,  stating  my  opposition  to 
such  pardons,  and  urging  the  President 
not  to  grant  blanket  pardons  to  the 
Watergate  defendants. 

Since  I  believe  most  strongly  that  such 
pardons  would  be  WTong,  and  since  my 
constituents  also  feel  strongly,  I  believe 
further  action  is  necessary.  Under  our 
Constitution,  only  the  President  has  the 
power  of  pardon;  Congress  has  no  con- 
stitutional role  in  the  granting  of  par- 
dons. However,  I  believe  that  the  Con- 
gress should  not  sit  silent — that  we 
should  express  the  sense  of  Congress  and 
the  sense  of  our  constituents  that  no  par- 
dons be  issued  at  this  time. 

I  am,  therefore,  introducing  today,  on 
the  first  day  of  session  following  our 
Labor  Day  recess,  a  resolution,  stating 
ver>'  simply  that  it  Is  the  sense  of  Con- 
gress that  blanket  pardons  not  be 
granted  to  Watergate  defendants.  I  hope 
my  colleagues  will  join  me  in  supporting 
this  resolution. 
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LABOR  LEGISLATION  IN  THE  93D 
CONGRESS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  11,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  the 
well-being  of  our  89  million  workers  is  of 
great  concern  to-  all  Americans.  The  93d 
Congress  has  acted  on  several  pieces  of 
legislation  of  interest  to  the  working 
man  and  woman. 

First.  A  pi-ivate  pension  reform  bill  has 
been  signed  by  the  resident.  The  bill  will 
protect  the  pension  rights  of  30  million 
Americans  who  pay  in  to  private  pension 
funds.  Workers  will  be  permitted  to  join 
a  plan  at  a  reasonable  age.  Tliey  will 
achieve  a  vested  interest  after  a  limited 
period  of  service.  Minimum  funding 
standards  will  go  a  long  way  to  assure 
that  pension  money  will  be  there  when 
the  worker  retires.  There  will  be  insur- 
ance for  unfunded  pension  rights,  port- 
ability of  rights  when  a  worker  changes 
jobs,  disclosure  of  financial  information, 
standards  of  conduct  for  financial  cus- 
todians of  the  plans,  and  criminal  and 
civil  sanctions. 

Second.  Minimum  wage  increases,  the 
first  since  1966.  meant  Immediate  pay 
raises  for  4  million  workers  when  the 
law  took  effect  last  May.  The  basic  in- 
dustrial minimum  rose  40  cents  to  $2  an 
hour:  workers  newly  covered  by  this  act 
went  to  $1.90,  and  agricultural  workers 
to  $1.60.  The  law  extended  coverage  to 
an  additional  8  million  workers,  and 
overtime  coverage  was  extended  to  9  mil- 
lion additional  workers.  It  includes  a 
subminimum  wage  for  fulltlme  student 
workers,  who  may  be  hired  for  part-time 
work  at  85  percent  of  the  applicable 
minimum  or  $1.60-$1.30  in  agriculture — 
whichever  is  higher.  The  increased  mini- 
mum wage  will  help  our  lowest-paid 
workers  to  maintain  their  standard  of 
living  by  helping  them  to  catch  up  with 
inflation. 

Third.  The  Comprehensive  Manpower 
Act  is  a  recent  law  providing  for  finan- 
cial a.ssistance  to  State  and  local  entities 
tor  manpower  and  training  services.  It 
also  establishes  a  new  public  service  em- 
ployment program. 

Fourth.  Extended  unemployment  bene- 
fits were  continued  to  April  30.  1975.  for 
areas  with  unemployment  higher  than 
4  percent.  About  155.000  persons  in  nine 
States  now  benefit  from  the  law. 

Fifth.  Nonprofit  hospital  employees 
were  granted  the  protection  of  the  Na- 
tional Labor  Relations  Act.  The  law 
grants  employees  of  these  hospitals  the 
right  to  engage  in  collective  bargaining 
and  go  on  strike,  with  safeguards  to  In- 
sure that  patient  care  continues.  Legis- 
lation still  being  considered  would  im- 
prove management  relations  for  agricul- 
tural workers  and  Federal  employees; 
give  employees  of  the  U.S.  Postal  Serv- 
ice the  right  to  strike,  and  provide  for 
labor- management  relations  at  the  State 
and  local  level. 

Sixth.  Joint  trust  fxmds  for  legal  serv- 
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ices  were  authorized.  These  union-man- 
agement trust  funds  provide  prepaid  le- 
gal services  to  employee  members  for 
debt,  family  relations,  and  other  matters. 
Seventh.  A  social  security  benefit  in- 
crease. This  includes  a  7-percent  increase 
effective  March  1974,  and  an  additional 
4  percent  effective  in  June.  The  law  also 
increased  the  social  security  tax  base  to 
$13,200. 

LEGISLATION  NOT  Vf;T  ENACTED  INTO  LAW 

First.  National  health  insurance. 
Spiraling  increases  in  health  care  costs 
and  lack  of  availability  of  adequate  medi- 
cal services  have  put  quality  health  care 
beyond  the  reach  of  many  Americans. 
Clearly  new  legislation  is  needed  In  the 
area  of  health  care,  and  several  bills 
have  been  introduced.  The  House  has 
begun  to  study  the  various  health  in- 
surance proposals,  and  has  completed 
public  hearings.  I  hope  that  we  will  soon 
have  a  bill  which  will  put  high  quaJlty 
medical  care  within  the  reach  of  all 
Americans. 

Second.  Workmen's  compensation.  The 
evolution  of  the  workmen's  compensation 
system  in  this  country  has  resulted  In 
many  State  laws  which  give  inadequate 
protection  to  the  victims  of  work  In- 
juries, disease,  or  death,  and  their  fami- 
lies. The  Congress  is  now  considering  leg- 
islation to  improve  workmen's  compensa- 
tion laws. 

Speedy  action  on  this  legislation  Is 
needed  to  insure  that  workers  wUl  be  pro- 
tected in  the  event  of  occupational  In- 
jury or  disease. 

These  have  been  some  of  the  more  im- 
portant of  the  many  bills  of  interest  to 
working  men  and  women  being  consid- 
ered in  the  Congress.  The  record  of  the 
Congress  is  significant,  but  much  more 
still  remains  to  be  done. 


THE  LATE  HONORABLE  KARL  E. 
MUNDT 


HON.  0.  C.  FISHER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11,  1974 

Mr.  FISHER.  Mr.  Speaker,  the  death 
on  August  17  of  Senator  Karl  E.  Mundt 
marked  a  .severe  loss  for  the  entire  Na- 
tion. Many  of  us  served  with  Karl  when 
he  was  a  Member  of  the  Hou.se  of  Rep- 
resentatives, and  we  learned  to  admire 
and  respect  him  during  that  period.  He 
distinguished  himself  as  a  responsible 
authority  on  foreign  affairs,  was  a  pillar 
of  strength  in  the  battle  against  com- 
munism in  this  country,  and  was  at  the 
same  time  one  of  the  leading  voices  in 
the  House  in  behalf  of  sound  agricultural 
policies. 

As  a  Member  of  the  Senate.  Mr.  Mundt 
continued  his  record  of  statesmanship 
and  support  for  those  Ideals  and  pro- 
grams which  were  pro- American  and  al- 
ways in  the  public  interest.  His  record 
of  outstanding  achievements  in  the  Con- 
gress Is  part  of  history,  and  memory  of 
this  great  American  will  linger  in  the 
minds  of  those  who  knew  him  personally. 
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It  happens  that  Karl  Mundt  was  a 
personal  friend  of  mine.  I  was  with  him 
on  a  Saturday  night  in  1969,  just  prior 
to  the  time  he  suffered  a  stroke.  TbaX 
incapacitated  him  until  his  death  on 
August  17,  although  during  that  period 
he  was  able  to  walk,  watch  television,  and 
communicate  with  his  family  and  friends 
I  always  held  Karl  Mundt  in  the  highest 
respect.  I  knew  him  to  be  a  great  patriot 
who  was  Intensely  devoted  to  the  preser- 
vation of  our  American  system  of  govern- 
ment. 

I  extend  to  his  wife.  Mary,  my  pro- 
found sympathy  in  her  bereavement. 


A  WAY  TO  GET  MORE  REPRESENT- 
ATIVE GOVERNMENT 


HON.  JERRY  LITTON 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVE 

Wednesday,  September  ll,  1974 

Mr.  LITTON.  Mr.  Speaker,  there  Is  a 
growing  concern  on  the  part  of  our  Na- 
tion's citizens  that  their  elected  Rep- 
resentatives in  Washington  have  lost 
touch  with  them.  Many  feel  that  Mem- 
bers of  Congresc  are  not  as  accessible  as 
they  should  rightly  be.  Upon  my  election, 
I  was  urged  by  many  of  my  constituents 
not  to  forget  them  when  I  came  here  and 
not  to  become  "like  the  rest  of  those  guys 
in  Washington." 

I  was  determined  not  to  lose  the  char- 
acter and  personality  of  my  district,  not 
to  become  so  "Washingtonized"  that  I 
forget  the  feelings  and  priorities  of  those 
in  my  Sixth  District  of  Missouri.  Last 
year,  in  my  first  year  in  Congress,  I  found 
myself  spending  half  my  time  in  an  air- 
plane rushing  back  and  forth  between 
my  district,  my  office,  and  my  family, 
who  have  been  here  with  me  since  I  was 
elected. 

It  seemed  next  to  impossible  to  spend 
enough  time  at  any  of  the  three  loca- 
tions— ofiQce,  home,  and  district.  One  of 
the  reasons  was  because  I  was  spending 
so  much  time  traveling  between  the  three 
points.  Frequently,  I  spent  8  hours  in  the 
air  just  to  be  able  to  spend  3  hours  in  my 
district. 

I  am  not  complaining — I  like  my  work. 
But,  like  many  other  Members  of  Con- 
gress, I  have  the  feeling  there  must  be 
a  better  way  to  stay  in  touch  with  those 
I  represent,  maintain  some  semblance  of 
family  life  and  do  the  job  I  was  elected 
to  do  in  Washington. 

I  recall  those  difficult  days  and  hours 
when  I  first  gave  consideration  to  leav- 
ing my  business  and  running  for  the  TLB. 
Congress.  Continually  crossing  my  wife's 
mind  were  the  many  stories  she  had 
heard  of  divorce  and  broken  homes 
caused  by  Congressmen  trying  to  main- 
tain two  homes  and  serve  many  masters. 
How  many  good  homes  are  severely  dam- 
aged, because  Congressmen  attempt  to 
spread  themselves  too  thin? 

To  be  a  good  family  man  and  an  effec- 
tive Member  of  Congress,  one  needs  to 
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spend  time  with  both  family  and  con- 
stmients.  Members  of  Congress  with  chil- 
dren of  school  age  are  often  required  to 
make  a  choice  between  family  and  Job. 
This  need  not  and  should  not  be  the  case. 

Originally,  schools  let  out  for  the  sum- 
mer months  so  children  could  help  with 
the  harvests.  In  later  years,  our  country 
gradually  became  more  urbanized  and 
there  was  less  need  to  recess  schools  for 
the  harvest.  I  assume  the  sunmier  vaca- 
tion was  retained,  because  of  hot  class- 
rooms. Now  with  air-conditioning  It 
would  appear  that  once  again  children 
could  be  permitted  to  attend  school 
year-round. 

For  the  last  3  months — June.  July,  and 
August— my  two  children — ages  10  and 
11— were  out  of  school  for  the  summer 
vacation.  However,  during  these  same 
2  months.  Congress  was  in  session.  I  as- 
sume that  Congress  will  not  be  in  session 
for  the  last  3  months  of  this  year.  How- 
ever, at  that  time  our  children  will  be 
in  the  midst  of  their  school  year. 

In  the  final  3  months  of  this  year.  I 
will  have  to  choose  between  being  with 
my  wife  and  children  whom  I  love  here 
in  Washington  or  being  with  my  con- 
stituents whom  I  represent  back  in  my 
district.  My  family  had  to  make  a  similar 
choice  this  summer  between  being  here 
in  Washington  with  me  when  Congress 
was  in  session  or  back  home  in  Missouri. 
I  am  sure  that  a  great  many  of  my  col- 
leagues on  the  Hill  experience  the  same 
distressing  problem. 

Throughout  the  year,  I  continually 
find  that  when  Congress  takes  a  vacation 
break,  my  children  are  in  school:  and 
likewise,  when  the  children  have  a  vaca- 
tion, we  are  here  in  session. 

What  I  am  about  to  propose  I  am  sure 
will  be  both  criticized  and  misunder- 
stood. But.  in  the  interest  of  a  better 
representative  government  where  we  are 
able  to  spend  more  time  with  both  the 
people  we  represent  and  those  we  love, 
I  hereby  propose  that  this  Congress  con- 
sider the  establishment  of  a  "Congres- 
sional School." 

It  is  my  suggestion  that  this  school 
be  open  for  sons  and  daughters  of  Mem- 
bers of  Congress  as  well  as  children  of 
all  employees  of  the  House  and  Senate. 
By  this  I  do  not  mean  only  the  children 
of  staff  members,  but  also  children  of 
elevator  operators,  kitchen  employees, 
custodial  employees,  et  cetera.  It  is  in 
this  way  that  we  could  achieve  a  well- 
balanced,  healthy  environment  for  all 
children.  I  would  also  propose  that  the 
cost  of  operating  the  school  not  exceed 
the  per-pupll  cost  of  operation  of  public 
schools  in  the  District  of  Columbia. 

The  basic  difference  between  this 
school  and  any  other  public  school  is 
that  Instead  of  having  the  customary  va- 
cation in  the  summer  months,  it  would 
break  at  the  same  time  Congress  re- 
cesses. Of  course,  the  students  would  be 
required  to  attend  the  same  number  of 
days  as  they  would  at  any  public  school. 

The  result  is  that  Members  of  Con- 
gress would  not  have  to  decide  between 
family  and  those  he  or  she  represents. 
They  and  their  families  could  spend 
both  school  and  congressional  breaks  In 
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their  home  districts  with  the  people  they 
represent. 

On  the  surface,  my  proposal  would  be 
a  practical  solution  to  one  of  the  main 
problems  of  being  a  good  family  person 
and  an  effective  Member  of  the  U.S. 
Congress  concurrently.  But  with  closer 
introspection  of  our  system  of  govern- 
ment leadership  and  the  problems  con- 
cerning it  which  the  recent  Watergate 
tragedy  has  brought  to  light,  I  think  my 
idea  canies  with  it  still  more  impor- 
tance and  plausibility.  Plainly  speaking, 
our  past  administration  was  dangerously 
out  of  touch  with  the  American  citizens. 
Our  President  was  sheltered  and  pro- 
tected to  the  point  that  he  lost  that  all- 
important  philosophical  and  grassroots 
contact  with  Mr.  Average  Citizen.  Cer- 
tainly, there  are  many  reasons  why  this 
happened  and  I  am  sure  that  many  of 
my  colleagues  in  the  House  and  Senate 
will  go  to  all  ends  to  make  sure  that  they 
remain  in  touch  with  their  district.  But 
I  think  my  proposal  would  help  make 
this  job  easier  and  healthier. 

As  to  the  mechanics  of  the  school,  the 
children  of  staff  members  as  well  as 
those  of  Hill  employees  would  be  an  es- 
sential part  of  the  entire  design.  Just 
as  it  is  easy  for  Congressmen  to  lose 
touch  with  the  people  they  represent,  so 
it  is  easy  for  staff  members  working  in 
congressional  offices  to  lose  touch  with 
the  people  in  their  home  States.  They 
find  it  equally  difficult  to  maintain  any 
ties  with  people  "back  home"  for  the 
same  reasons  mentioned  earlier.  Those 
who  are  employed  in  the  House  and  Sen- 
ate, whether  they  be  Members  of  Con- 
gress, secretaries,  elevator  operators,  or 
legislative  researchers  represent  a  cross- 
section  of  political  philosophies,  geogra- 
phy, and  background.  The  differences  in 
lifestyles,  experiences,  and  personalities 
of  these  people  naturally  are  carried  over 
to  the  children.  All  of  these  factors 
would  make  this  school  a  very  exciting 
and  stimulating  place  for  our  children 
to  grow  and  learn. 

The  school  I  have  in  mind  would  allow 
us  to  take  advantage,  in  new  and  ex- 
citing ways  of  unique  educational  re- 
sources in  our  Nation's  Capital.  Lectures 
or  programs  by  Representatives  and 
Senators  could  be  arranged  often,  as 
lawmakers  would  be  in  close  proximity  to 
the  school.  In  a  study  of  current  events 
and  government,  there  would  be  an  end- 
less supply  of  firsthand  Information 
available.  Students  would  have  an  op- 
portunity to  sit  in  on  congressional  hear- 
ings when  the  subject  matter  covered 
topics  of  interest. 

It  is  possible  that  consideration  might 
be  given  to  permitting  students  who  are 
children  of  Ambassadors  or  employees  of 
foreign  embassies  to  attend  this  school. 
This  would  permit  the  children  to  learn 
firsthand  about  the  cultiu-es  of  other  na- 
tions, and  to  develop  friendships  across 
ideological,  racial,  and  national  bound- 
aries. Perhaps  friendships  and  better  im- 
derstandlngs  created  between  the  chil- 
dren might  be  conveyed  to  their  parents 
who  too  often  operate  in  an  atmosphere 
of  international  distrust. 
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Of  course,  there  are  many  practical 
problems  connected  with  the  establish- 
ment of  such  a  school.  One  of  these  is 
location.  The  future  of  the  proposed  page 
school  and  dormitorj'  on  the  old  Provi- 
dence Hospital  site — purchased  by  the 
Congress  in  1973 — seems  in  doubt,  be- 
cause the  Senate  has  passed  a  bill  pro- 
viding for  college-age  pages  and  rescind- 
ing authority  to  construct  the  page 
school.  However,  should  the  plans  for 
the  page  school  and  dormitory  go  for- 
ward, we  might  consider  combining  the 
page  school  and  my  proposal  for  a  con- 
gressional school.  Another  possibility 
would  be  to  rent  or  lease  existing  facili- 
ties. And,  of  course,  another  would  be  to 
build  a  new  facility. 

So  as  to  create  a  better  understanding 
of  our  Government  and  to  encourage  in- 
terest in  government  on  the  part  of  our 
youth,  I  would  further  propose  that  se- 
lected high  school  students  from  districts 
around  the  countrj-  be  brought  to  Wash- 
ington to  attend  a  semester  of  school  at 
our  congressional  school  and  possibly  to 
serve  in  some  way  In  a  congressional  of- 
fice similar  to  the  present  page  system. 

I  would  propose  that  these  students  be 
freshmen  or  sophomores  so  that  they 
would  have  ample  time  following  their 
semester  at  this  congressional  school  to 
relate  to  their  classmates  some  of  those 
things  they  learned  while  going  to  school 
in  their  Nation's  Capital. 

Mr.  Speaker.  I  recognize  such  an  idea 
is  not  without  its  shortcomings  and  .prob- 
lems. I  also  recognize  that  by  expressing 
my  thoughts  on  this  subject.  I  might  en- 
courage others  to  do  likewise. 

Alter  spending  less  than  30  days  in 
Congress.  I  realized  the  need  in  th!.>  area. 
But.  I  mu.st  admit  that  v.hile  it  did  not 
take  long  to  see  the  need,  it  has  taken  a 
long  time  to  get  my  thoughts  on  paper. 
Frankly.  I  have  hit  a  roadblock.  I  do  not 
know  where  to  go  from  here.  That  is  whv 
I  am  taking  this  occasion  to  call  upon  my 
colleagues  in  the  House  and  Senate  as 
well  as  my  learned  friends  who  study  the 
Congressional  Record  to  give  me  their 
thoughts  as  to  whether  or  not  they  think 
this  proposal  has  merit  and  if  so  where 
we  might  proceed  from  here. 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  11,  1974 

Mr.  MAZZOLI.  Mr.  Speaker,  on  Au- 
gust 21.  1974.  I  attended  the  ceremonies 
at  which  President  Ford  signed  into  law. 
H.R.  69,  the  Elementary  and  Secondary 
Education  Act  Amendments  of  1974.  As 
a  result.  I  was  absent  for  roUcall  No.  513. 
the  final  passage  of  H.R.  16168.  author- 
izing appropriations  for  the  Department 
of  State. 

Had  I  been  present,  I  would  have  voted 
"ave"  on  roUcall  No.  513. 
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THE  26TH  CONVENTION— NATIONAL 
SLOVAK  SOCIETY  OF  THE  UNITED 
STATES  OF  AMERICA 


HON.  ROBERT  P.  HANRAHAN 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  the 
eyes  of  Slovaks  in  America  and  all  over 
the  world  will  turn  toward  Pittsburgh, 
Pa.,  when  the  20,000-member  National 
Slovak  Society  of  the  United  States  of 
America  avS.sembles  for  its  26th  national 
convention  at  the  William  Penn  Hotel. 
The  society,  which  has  its  headquarters 
office  in  Pittsbur'^ih.  through  its  member- 
ship, national  officer.':  and  convention 
delegates  from  all  parts  of  the  United 
States  will  pay  tribute  to  its  founders, 
discuss  its  operations,  make  necessary 
bylaw  changes,  and  elect  officers  for  the 
next  4  years. 

Following  are  excerpts  from  an  article 
WTitten  by  Dr.  S.  J.  Hletko.  national  di- 
rector of  activities  for  the  National  Slo- 
vak Society: 

The  26th  national  convention  of  the 
National  Slovak  Society.  U.S.A..  is  sched- 
uled for  September  9-14  in  Pittsburgh, 
Pa. 

In  its  84th  year  of  exi-^tence.  NSS  is 
the  oldest  American-Slovak  fraternal  or- 
ganization, is  recognized  as  the  parent 
society  of  SIovaK-American  fratemals. 
and  with  more  than  20.000  adult  and  ju- 
venile members  on  its  rolls,  it  still  is  a 
vibrant  force  in  the  life  of  American  Slo- 
vaks. 

Founded  by  the  peerless  Peter  V.  Ro- 
vnianck,  a  native  of  Dolne  Hrlcov,  Slo- 
vakia, Anton  S.  Ainbro.se.  Re.  Ludvik  No- 
vomcsky,  John  Rybar,  Stephen  Oravec, 
and  John  Rybar  on  February  16.  1890.  in 
Allegheny.  Pa.— now  a  part  of  Pitts- 
burgh—pres'i'nt-day  fratemalism  can  be 
thankful  to  the  pirit  and  foresight  of 
the  aforementioned  pioneers  for  their 
organizational  efforts  which  was  obvious- 
ly years  ahead  of  its  time.  The  society 
and  the  fr'ternalistic  system  Is  a  living 
monument  to  Rovnianek  and  his  cowork- 
ers. 

Fraternalism  Is  a  system  of  love,  faith, 
brotherhood,  and  charity.  The  storv  of 
the  National  Slovak  Society  is  a  note- 
worthy .sapa  or  courage,  thrift,  family 
happine.s.s,  promotion  of  social  and  sports 
promotions,  support  of  etlinic  culture 
and  heiiiage.  recognizance  of  ethnic  his- 
tory, and  above  good  will  and  fellowship. 

NSS  has  proven  its  loyalty  to  the 
United  States,  and  has  given  it  hundreds 
of  its  .'ons  aixl  daughters  who  have 
served  in  the  militarj-  service,  some  of 
whom  laid  down  thilr  lives  in  the  defense 
of  their  country. 

The  society  encourages  American  Slo- 
vak writers  and  journalists  through  the 

publication   of   its   almanac   yearbook 

Almanac.  It  publicihcs  a  biweekly  news 
organ  which  serves  as  a  platform  for  the 
expression  of  idea.s  and  opinions. 

National  Slovak  Society  today  is  in 
sound  condition,  and  with  the  help  of 
God  hopefully  looks  forward  to  a  bright 
future  and  long  life. 

Mr.  Speaker.  Dr.  Hletko  is  a  resident 
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of  Oak  Lawn,  111.,  which  is  in  my  Third 
District,  and  it  is  appropriate  that  we 
make  mention  of  the  great  contributions 
to  American  life  that  fraternal  organiza- 
tions such  as  the  National  Slovak  Society 
provide. 


MARYLAND  SCHOOL  TO  GO  METRIC 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  11,  1974 

Mr.  TEAGUE.  Mr.  Speaker,  a  very  in- 
teresting article  about  the  in.struction  of 
the  metric  system  In  our  public  schools 
appeared  in  the  August  5.  1974.  Wash- 
ington Post.  Washington  Post  Staff 
Writer  Bart  Barnes  reported  on  the  In- 
struction program  at  Cresthaven  Ele- 
mentary School  In  Silver  Spring,  Md., 
and  in  a  companion  article  gave  a  brief 
sketch  of  the  history  of  the  metric 
system. 

The  children  In  the  program  had  their 
first  taste  of  the  metric  system  last  week. 
The  importance  of  the  program  for  these 
elementary  children  Is  readily  realized 
when  we  realize  their  use  of  the  system 
as  adults. 

They  will  have  a  definite  need  to  know 
the  metric  system.  It  will  be  vital  for 
their  everyday  use. 

The  House  recently  refused  a  metric 
bill,  but  the  changeover  will  come  with  or 
without  the  help  of  congressional  legisla- 
tion. The  task  would  be  a  lot  easier  for 
everyone  If  we  did  pass  such  legislation. 

The  two  articles  follow: 
Maryland   School   Is   First   To   Go  Metkic 
(By    Bart    Barnes) 

It  sounds  deceptively  simple.  But  a  pro- 
gT;im  to  begin  next  month  at  Cresthaven 
Elementary  School  In  a  quiet  suburban 
neighborhood  of  SUver  Sprln?  could  be  part 
of  a  movement  with  lasting  implications  on 
American  education  and  life 

When  Cresthaven's  approximately  150  first, 
second  and  third  graders  report  for  cl,u.se.s 
Sept.  3,  they  wUI  no  longer  be  taught  'eet 
and  Inches,  ounces  and  pounds,  gallons  and 
quarts  a.s  the  basic  units  of  measurements. 

Instead  they  will  learn  Ui  measure  distance 
In  meters,  centimeters  a:id  kilometers,  weight 
In  grams  and  kilograms,  and  volume  In  liters, 
deciliters,  and  decaliters  Yardsticks  will  be 
replaced  by  mete-stlrks  and  rulers  wlU  meas- 
ure contlmeters  instead  of  Inches. 

Cresthaven.  In  a  solidly  middle  cla.s.s  Ameri- 
can neighborhood  of  slnelo  family  bunualows, 
tall  trees,  pruned  shrubbery  and  manicured 
lawns  off  New  Hampshire  Avenue.  Is  going 
metric  this  fall  In  a  deliberate  way. 

What  happens  there  will  be  watched  with 
a  keen  interest  by  Montgomery  County  school 
administration  officials  In  Rockvllle."  for  In 
one  respect  Cresthaven  is  serving  as  a  pilot 
for  a  conversion  to  metrics  In  schools  coun- 
tywlde  that  Is  set  for  either  next  year  or  the 
year  after 

Cresthaven  Is  also  one  of  a  few  schools  In 
this  area  and  across  the  nation  that  are  In 
the  vanguard  of  what  many  educators  be- 
lieve will  be  a  xmlversal  conversion  to  metric? 
In  American  public  schools  during  the  next 
decade. 

"Conversion  Is  no  longer  an  Issue.  It's  only 
a  question  of  how."  says  Joseph  R.  Caravella. 
director  of  professional  services  for  the  Na- 
tional Council  of  Teachers  of  Mathematics, 
one  of  the  more  vocal  of  the  organizations 
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supporting  a  changeover  to  the  metric  m 
tern.  '■* 

Already,  he  not«i.  at  least  200  companu. 
including  most  of  the  major  textbook^ 
Ushers,  have  Jumped  Into  the  education^ 
metric  market  with  metric  workbooks  tert 
books,  films  and  tape  cassettes  on  the  'rneMi. 
system,  conversion  slide  rules  and  so  'orth 

At  its  annual  meeting  in  Atlantic  rit, 
this  year,  the  Math  Teachers  CouncU  bachS 
a  changeover  to  the  metric  system  In  the  nT 
tion's  public  schools  within  the  next  deauu 
Caravella  now  sports  a  "Think  Metrtl- 
bumper  sticker  on  his  car  as  do  thouaandi;, 
other  supporters  of  the  metric  converflon 

At  Cresthaven  School  the  decision  to  ^ 
metric  this  year  was  endorsed  by  both  th. 
teaching   staff   and    the   parent-teacher  T 
ganlzatlon.  according  to  Cresthaven's  Drin 
clpal  Kelly  Guldo.  P"°' 

"We  think  that  the  metric  system  is  com 
ing  in.  With  very  young  children  instead  of 
talking  about  feet  and  Inches  we're  golne  to 
use    metric    measures."   said   Lou   Smith   . 
mathematics  supervisor  for  Cresthaven     ' 

"We're  going  to  concentrate  on  metrla 
and  bring  in  the  old  system  only  IncldentAUr 
because  th©  chUdren  will  need  to  know  sora« 
of  that  to  survive." 

There  will  be  virtually  no  emphasis  Mn. 
Ouldo  said,  in  teaching  the  chUdren  to  om- 
vert  metrics  Into  the  old  English  system. 
The  Idea,  she  said.  Is  that  they  learn  metrtci 
as  the  basic  language  of  measurement  and 
learn  to  think  In  metric  terms 

TTiroughout  the  school  year,  teachers  and 
students  at  Cresthaven  wUl  be  trylne  to 
evaluate  a  plethora  of  metric  materials  for 
use  In  other  schools  In  the  county  At  th« 
same  time,  she  said,  there  will  be  workshow 
scheduled  for  parents  so  that  they  can  learn 
the  basics  of  the  metric  system  and  be  &bl< 
to  help  their  children. 

For  the  last  100  years,  there  has  been 
periodic  talk  of  converting  the  United  States 
over  to  the  metric  system  of  measurement, 
but  the  movement  began  in  earnest  in  1971 
when  then  Secretary  of  Commerce  Maurice 
H.  Stans  submitted  the  results  of  a  three- 
year  study  to  Congress. 

Among  the  major  recommendations  were 
that  Congress  legislate  a  10-year  target  date 
by  which  the  United  States  would  become 
predominantly  metric  and  that  early  prtori- 
tles  be  given  to  teaching  school  children  and 
the  public  at  large  to  "think  in  metric 
terms."  (The  legislation  Is  still  pending  on 
Capitol  Hill.)  *^        * 

The  single  overriding  reason  for  the  push 
towards  metric  was  simply  that  the  tTnlted 
States,  by  sticking  to  the  old  English  system, 
was  sadly  out  of  step  with  the  rest  of  the 
world.  Even  England  where  the  old  system 
originated— began  a  conversion  to  metrics  In 
1965. 

A  year  ago.  the  Maryland  State  Board  of 
Education  approved  a  changeover  to  the  met- 
ric system  In  schools  throughout  the  state. 
A  special  committee  is  due  to  report  to  the 
board  ne.xt  month  on  a  time  table  for  a  con- 
version to  metrics  In  all  phases  of  public 
school  operation  by  1980. 

In  Maryland,  as  well  as  In  the  District  at 
Columbia  and  Virginia,  school  admlnlstr*- 
tlons  have  begun  to  schedule  workshops  In 
the  metric  system  for  teachers. 

William  Robertson,  an  area  mathematlci 
specialist  In  Fairfax  County,  said  his  system 
has  been  told  by  the  State  Board  of  Educa- 
tion to  make  sure  any  new  textbooks  reflect 
the  metric  system. 

SchoolK  In  Fairfax.  Robertson  said,  are  be- 
ginning to  emphasize  the  metric  system  bnt 
will  continue  also  to  teach  the  old  EnglUh 
system.  However,  he  added  that  the  thrust 
will  be  to  make  children  equally  familiar  with 
either  system  but  not  to  emphasize  conver- 
sion of  one  to  the  other. 

Elsewhere  In  the  United  States,  public 
schools  In  California  are  planning  a  coo- 
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,,«  changeover  to  metrics  by  1976.  Alter 

Sit  year  the  English  system  wUl  no  longer 

«t*u«ht  at  the  elementary  level. 

Many  road  signs  In  Ohio  now  state  dls- 

f^a  between  clUes  in  terms  of  kUometer* 

well  as  miles.  Manufacturers  in  a  number 

•J  ^j^  including  some  automobile  manu- 

Ituiers,  are  beginning  to  produce  machines 

\aA  equipment  measured  In  metric  acalea 

«ther  than  the  old  system. 

-I  think  all  the  states  are  beginning  to  get 
an  the  bandwagon,"  says  Dr.  Ann  WUder- 
m«n  an  associate  professor  of  mathematics 
^itlon  at  Temple  University  and  an  au- 
th«  of  a  new  textbook  on  teaching  the  met- 

'"^•But  that  doesn't  mean  chUdren  aren't  go- 
ing to  learn  the  other  system,"  she  said.  "It 

J^l  be  10  years,  or  maybe   15  or  20  years 
before  we  see  a  complete  change." 


How  World   Measures   Up 
(By  Bart  Barnes) 

The  Old  English  system  of  measurement. 
an  evolution  of  Biblical  and  Roman  eras  and 
of  medieval  Britain.  Is  currently  In  use  by 
only  13  nations  throughout  the  world.  In 
addition  to  the  United  states,  they  are  Bar- 
bados, Burma,  Gambia,  Jamaica,  Liberia, 
Muscat,  Oman,  Nauru,  Sierra  Leone,  South- 
em  Yemen,  Tonga  and  Trinidad. 

In  the  most  primitive  of  societies,  meas- 
urements were  usually  associated  with  the 
form  of  the  human  anatomy  and  that  cus- 
tom continued  on  mto  medieval  England.  A 
foot  was  the  average  length  of  the  feet  of  12 
men  of  the  village,  an  Inch  the  distance 
from  the  tip  of  King  Henry  I's  forefinger  to 
his  first  knuckle.  Another  version  put  the 
Inch  as  the  length  of  three  round  barley- 
mms  laid  end  to  end. 

The  distance  from  the  tip  of  King  Henry's 
aose  to  his  extended  forefinger  was  gen- 
erally considered  to  be  a  yard  and  an  acre 
was  the  area  of  land  that  a  man  with  a  yoke 
of  oxen  could  plow  In  one  day. 

Eventually,  that  system  became  more 
standardized,  but  In  1670  the  French  Abbe 
Gabriel  Moiiton  proposed  a  new  system  that 
would  be  based  on  a  standard  unit  of  length 
to  be  derived  from  a  measurement  of  the 
earth's  surface.  The  system  would  be  decimal- 
ized—that  is  all  measurements  would  be  In 
units  of  10.  100  or  1,000. 

(Thus,  a  kilometer  Is  1,000  meters,  a  centi- 
meter Is  one  one-himdredth  of  a  meter.) 

It  was  more  than  a  century  later  that  the 
French  Academy  agreed  on  the  basic  unit 
of  measurement.  It  would  be  one  10-mllllonth 
of  the  distance  of  the  arc  representing  the 
distance  between  the  North  Pole  and  the 
equator.  This  standard  unit  of  length  would 
be  called  metre  (In  English  meter)  from  the 
Greek  word  metron,  meaning  a  measure. 

All  fundamental  measurement  systems  be- 
came Interrelated.  A  gram — the  i;nlt  for 
measuring  weight — was  set  at  the  weight  of 
a  cubic  centimeter  of  distilled  water  at  sea 
level  at  a  temperature  of  4  degrees  centi- 
grade. That  amount  of  water  would  be  called 
a  milliliter.  One  thousand  such  units  would 
be  a  liter. 

With  the  Napoleonic  Wars  the  metric  sys- 
tem spread  throughout  Europe  and  over  the 
next  I't  centuries  throughout  the  world.  In 
1866.  Congress  legalised  use  of  metric  meas- 
ures In  the  United  States  but  the  old  English 
system  remained  the  basic  language  of  meas- 
urement. 

As  measurement  science  has  developed 
more  precipe  ways  of  defining  measurement 
units,  measurements  are  periodically  rede- 
fined by  the  General  Conference  of  Weights 
and  Measures,  an  organization  of  nations  ad- 
hering to  the  metric  system. 

The  meter,  for  example,  is  now  no  longer 
defined  In  terms  of  an  arc  from  the  North 
Pole  to  the  equator  but  Instead  In  terms  of 
wavelengths  of  the  gas  krypton-86. 
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MONTHLY    CALENDAR    OF    THE 
SMTTHSONIAN  INSTITUTION 


HON.  HENRY  P.  SMITH  HI 

OF    KXW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11,  1974 

Mr.  SMITH  of  New  York.  Mr.  Speak- 
er, it  Is  my  privilege  to  insert  in  the 
Record  each  month  the  monthly  calen- 
dar of  the  Smithsonian  Institution.  The 
September  calendar  of  events  follows: 
September    at    the    SMrrnsoNiAN 

TTTESDAY,     SEPTEMBEH     3 

Museum  Talk:  Women  Astronomers  in 
America.  Speaker:  Deborah  J.  Warner,  Asso- 
ciate Curator,  Physical  Sciences.  12:30  pjn. 
Hall  of  Musical  Instruments,  History  and 
Technology  Building.  Free. 

FBmAT,    SEPTEMBER    6 

REHABn-TTATioN  MEDICINE  PmMs:  Ccu  you 
Avoid  a  Heart  Attack,  distributed  by  the 
Washington  Heart  Association;  Harlem  Hos- 
pital Center,  Columbia  University;  Home  for 
Supper,  Berke  Rehabilitation  Center,  12:30 
p.m.  Carmlchael  Auditorium,  History  and 
Technology  Bulldmg.  Similar  films  are  sched- 
uled each  Friday  in  conjunction  with  the 
current  exhibition,  Triumph  Over  Disability. 
Free. 

sunday,    september    8 

JiRi  Trnka  RETROSPECTIVE.  Film  Festlval  of 
the  works  of  the  late  Czechoslovaklan  film- 
maker, highlighting  his  use  of  puppetry  and 
animation.  Program  consists  of  To  Frost;  The 
Little  Sunshade:  The  Fox  and  the  Jug:  The 
Hand;  The  Puppets  of  Jiri  Trnka;  and  The 
Song  of  the  Prairie.  4  p.m.  or  7:30  p.m.  Car- 
mlchael Auditorium.  History  and  Technology 
Building.  The  evening  program  will  be  Intro- 
duced by  Arnost  Lustlg.  Czechoslovaklan 
novelist  and  screenwriter  $2. 

TUESDAY,     SEPTEMBER     10 

Museum  Talk:  The  Making  of  the  Hall  of 
News  Reporting.  Speaker:  Peter  C.  Marzio, 
Associate  Curator,  Graphic  Arts,  12:30  p.m. 
Carmlchael  Auditorium,  History  and  Tech- 
nology Building.  Free. 

WEDNESDAY,    SEPTEMBER    1 1 

POETRY  Reading:  Nlkkl  Giovanni,  whose 
work  expresses  a  great  sensitivity  to  the  black 
and  human  situation,  wUl  read  selections 
from  her  own  works,  including  My  House. 
Spin  a  Soft  Black  Song  and  Ego  Tripping. 
8  p.m.  Baird  Auditorium,  Natural  History 
Building  $3.50. 

THURSDAY,    SEPTEMBER    12 

CREATIVE  Screen:  Anansi  the  Spider — ani- 
mated adventures  of  the  African  folk  hero 
Anansi.  a  spider  with  human  qualities;  Art 
and  Archaeology  in  Nigeria,  the  culture  of 
Nigeria  expressed  with  dancers  In  colorful 
masquerades,  craftsmen  making  jewelry,  pot- 
tery, and  cloth,  and  scenes  cf  the  Nigerian 
landscape;  New  Images— The  skills  of  crafts- 
men and  other  artists — dancers,  actors,  musi- 
cians, and  designers — of  Oshogbo.  a  western 
Nigeria  trading  city  and  the  focal  point  for 
art  in  the  African  society.  Complete  show- 
ings begin  11  a.m.  ani  12:30  p.m.  The  Ren- 
wick  Gallery.  Free. 

FRmAY,   SEPTEMBER    13 

Ice  Ace  Mammals  and  the  Emergence  of 
Man.  a  new  hall  that  blends  objects  from  the 
Natural  History  collections  of  paelontology. 
mineral  science  and  anthropology  to  depict 
the  great  events  of  the  Ice  Age.  including  the 
development  of  the  Ice  sheets,  evolution  and 
extinction  of  giant  mammals  and  the  emer- 
gence of  man.  The  exhibit  includes  skeletons 
of  the  Ice  Age  animals  and  a  slide  show  ex- 
plains the  effect  of  glaciers  on  the  geography 
Fovur  anthropological  dig  sites  are  recon- 
structed.   Including    the    Olduval    Gorge    in 
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Africa  and  Dolnl-Ventonlce  In  Czechoslova- 
kia. A  Neanderthal  burial  scene  has  been 
reconstructed  based  on  evidence  uncovered 
by  archaeologists  on  one  site.  Permanent  In- 
stallation, Museum  of  Natural  History. 

rehabixjtation  Medicine  Films:  Within 
Our  Grasp,  distributed  by  the  Veterans  Ad- 
ministration; Eat  to  Your  Hearts  Content, 
Coronary  Heart  Disease,  and  High  Blood 
Pressure.  Washington  Heart  Association, 
12:30  p.m.  Carmlchael  Auditorium,  History 
and  Technology  BuUdlng.  FREE. 

Exhibition:  Chaim  Gross:  Sculpture  and 
DrauHngs.  Fourteen  sculptures  and  68  draw- 
ings, spanning  Gross'  career  from  1928  to 
1970  as  sculptor  and  draughtsman,  Wood, 
lithium  stone  and  cast  bronze  sculptures  are 
Included  and  the  ebony  and  lignum  vltae 
wood  pieces  exemplify  the  artist's  Importance 
In  a  renaissance  of  20th  century  American 
wood  sculpture.  The  drawings  are  in  Ink, 
pencil  and  watercolor  and  were  used  not  only 
as  studies  for  sculpture  but  as  an  expression 
Of  a  remarkable  Imagination.  National  Col- 
lection of  Fine  Arts,  through  November  24. 

SUNDAY,   SEPTEMBER    15 

Sci-Fi  Festival,  Destination  Moon  by 
George  Powell  and  Trip  fo  the  Moon  by 
Melles.  4  p.m.  or  8  p.m.  Carmlchael  Audi- 
torium, History  and  Technology  BuUdlng. 
First  program  In  a  science  fiction  film  series 
marking  the  'World  Science  Fiction  Conven- 
tion m  Washington.  Remaining  programs 
are  scheduled  for  September  22,  29  and  Octo- 
ber 6,  $1.50  individual  programs,  $9  seven- 
program  series.  Tickets  will  also  be  sold  at 
the  door.* 

MONDAY.    SEPTEMBER    16 

Illustrated  Lecture:  The  Outdoor  Sculp- 
ture of  Washington.  D.C.  James  Goode.  Cur- 
ator, Smithsonian  Institution  BuUdlng.  dis- 
cusses the  origin  and  development  of  Wash- 
ington's sculpture  and  the  problems  and  dis- 
coveries involved  In  studying  them.  He  will 
also  discuss  the  wide  range  of  styles  repre- 
sented in  the  monuments,  fountains,  friezes, 
cemetery  works  and  architecture  A  sherry 
reception  wUl  follow  and  copies  of  his  newly 
published  book  will  be  sold.  p.m.  Carmlchael 
Auditorium.  History  and  Technology  BuUd- 
lng. »3.* 

TUESDAY,    SEPTEMBER    17 

Mttseum  Talk:  This  Glass  Belonged  to  My 
Grandmother.  Speaker,  Paul  V.  Gardner, 
Carmlchael  Auditorium,  Historj-  and  Tech- 
nology BuUding. 

WEDNESDAY,    SEPTEMBER     18 

LuNCHBox  Forum:  Subject  to  be  an- 
nounced. 12  noon,  tloom  449,  Smithsonian 
Institution  BulldlW 

FBmAY.    SEPTEMBER    20 
REHABILITATION  MZDICINE  FILMS :  RUn  DiCk, 

Run  Jane,  distributed  by  the  Washington 
Heart  Association;  The  Person  Within,  Clarke 
School  for  the  Deaf;  Lights  Out  No  SouTid. 
Sclimldler.  12:30  pjn.  Carmlchel  Audi- 
torium. History  and  Technology  Building 
FREE. 

SATURDAY.    SEPTEMBER    21 

ExHiBrnoN  Suiting  Everyone.  The  two 
hundred  year  history  of  American  clothing 
and  Its  manufacture.  The  exhibit  begins  with 
stark  contrasts  In  the  colonial  dress  of  the 
elegant,  tailored  garments  and  the  simpler 
homemade  items  and  with  mannequtos  and 
graphics  continues  to  the  ready-to-wear 
clothing  avaUable  to  20th  century  Ameri- 
cans. History   and  Technology   BuUding. 

SUNDAY,    SEPTEMBER    i2 

SCI-FI  FESTU-.M :  4  p .m —MetropolU  by  Fritz 
Lang.  8  p.m. — Things  To  Come  by  Fritz 
Lang.  See  September  16  for  detaUs. 

TVESDAY.    SEPTEMBER    24 

MUSEUM  talk:  Tokens  and  Counters  Man 
Has  Used  Throughout  History.  Speaker:  Carl 
H.  Jaeschke,  Museum  Specialist.  Numisma- 
tics. 12:30  p.m.  Carmlchael  Auditorium,  His- 
tory and  Technology  BuUdtog.  Free. 


30880 


THtTlSDAY,    SEPTEMBER  26 

TREATiVE  screen:  Ananst  the  Spider;  Art 
and  Archaeology  in  Nigeria;  New  Images.  Re- 
peat program.  See  September  12  for  details. 
11  am.  and  12:30  p.m.  The  Renwlck  Gallery 
Fp.ke. 

FR:.'>.\Y,    SEPTEMBER    2  7 

THE  WASHINGTON  CONSORT.  A  program  of 
Spanish,  Flemish.  German  and  English  music 
of  the  I6th  and  17th  centuries,  performed 
on  original  instruments  or  authentic  repro- 
ductions. 8  p  m.  Balrd  Auditorium,  Natural 
History  Building.  $4.50.' 

REHABILITATION    MEDICINE   FILMS:    Breath   Of 

Life  and  Congestive  Heart  Failure,  distrib- 
uted by  the  Waahlngton  Heart  Aasoclatlon; 
Everything  But  Hear,  Clarke  School  for  the 
Deaf;  Toward  Tomorrotc,  Good  Will  Indus- 
trwi,  12:30  p.m  Carmlchael  Auditorium, 
History    and    Technology    Building. 

SATURDAY,    SEPTEMBER    2(i 

SING  out!  Jackie  Stein  Introduces  children 
to  music  as  a  form  of  human  expression  In 
an  adventure  In  folk  music  that  Includes 
American  ballads  and  International  folklore. 
10  a.m.  (ages  4-6)  or  11:30  a.m.  (ages  7-9). 
Carmlchael  Auditorium,  History  and  Tech- 
nology Building.  $3.* 

SUNDAY.    SEPTEMBER    29 

sri-Fi  festival:  4  p.m. — The  Day  the  Earth 
Stood  Still  by  Robert  Wise.  8  p  m — Forbidden 
Planet  by  Fred  Wilcox.  See  September  22 
for  details  • 

MONt'AV,    St.PTEMBER    30 

AUDL'BON  LECTURE  The  Vgly  and  The  Beau- 
tiful. Speaker  Carleton  Ray  discu.sses  the  Im- 
pact of  the  environmental  changes  on  the 
white  whale.  This  program  begins  the  sec- 
ond annual  series  of  monthly  lectures  co- 
sponsored  by  the  Audubon  Naturalist  Society 
and  the  Resident  Associate  Program.  All  pro- 
grams include  color  slides  or  films.  .?:30  or 
8:30.  B;ilrd  Auditorium.  Natural  Hlstorv 
Building.  $3  individual  lecture;  »18  nlne- 
lerture  series  Tickets  will  also  be  sold  at 
the  door  if  available  • 

RECENTLY    OPENED 

WOMEN'S  WEEK  COMMEMORATIVE.  Historical 
19th  and  20th  century  women  are  featured 
In  thLs  live  case  exhibit  marking;  National 
Women's  Week.  Silver  and  art  pottery  by 
American  craftswomen  are  also  Included.  His- 
tory and  Technology  Building,  through  Sep- 
tember. 

George  Washington  Portraits.  Two  full 
length  portraits  by  Gilbert  Stuart,  painted 
for  Senator  William  Bingham  of  Pennsyl- 
vania and  the  Marquis  of  Lansdowne.  The 
former  work  has  recently  been  lent  bv  the 
Pennsylvania  Academy  of  Fine  Arts  and  the 
latter  has  been  exhibited  at  the  NPG  on 
extended  loan  from  Ix)rd  Rcsebery.  The  two 
are  displayed  together  for  the  first  time  since 
they  were  painted  in  1796.  National  Portrait 
Gallery. 

INFORMATION     VOLUNTEERS     NEEDED 

The  fall  recruitment  is  curently  under  way 
for  Smithsonian  Information  Volunteers  to 
staff  desks  In  all  of  the  museums  on  the 
Mall,  Including  the  new  Hlrshhorn  Museum 
and  Sculpture  Garden.  The  program  op- 
erates seven  days  a  week  and  requires  a 
minimum  of  three  hours  of  service  weekly. 
For  Information,  call  381-6264  by  Septem- 
ber 4. 

DEMONSTRATIONS 

Museum  of  History  and   Technology 
Spinning  and  Weaving — Tuesday  through 
Thursday,  10  a.m.-2  p.m.  Ist  floor. 
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Printing  and  Typcfounding:  Monday.  Tues- 
day,  Thursday,   Friday,   2-4   p.m.     3rd   floor. 

Musical  Instruments.  A  selection  of  ISth 
and  19th  century  instruments,  and  American 
folk  Instruments.  Hall  of  Musical  Instru- 
ments, 3rd  floor,  11  a.m.  Mondays  and  Fri- 
days— 18th  century  keyboard:  Wednesdays — 
lutes    and   guitars;    Thursdays — Folk. 

PUPPET     THEATRE 

Begins  September  25 
The  Book  of  Three,  by  Lloyd  Alexander, 
performed  by  Allan  Stevens  and  Company. 
The  story  follows  a  13-year-old  boy,  eager 
to  become  an  heroic  adult  but  unable  to 
find  the  key,  and  the  cast  Includes  enchant- 
resses, an  enchanter  and  bard  with  harp. 
Performances  are  scheduled  Wednesdays 
through  Sundays  at  10:30  and  11:30  a.m., 
with  an  added  performance  on  Saturdays 
and  Sundays  (time  to  be  announced).  $1.25 
per  person  with  discounts  available  for 
groups  of  25.  For  Information  or  reservations 
call  381-5395.  Presented  by  the  Smithsonian 
Institution  Division  of  Performing  Arts. 

HOURS 

Open  7  days  a  week 

Freer  Gallery  of  Art  National  Collection 
of  Fine  Arts,  National  Portrait  Gallery,  The 
Renwlck  Gallery,  Smithsonian  Institution 
Bulldlng^lO  a.m.-5:,30  p.m. 

Anacostla  Neighborhood  Museum — 10  a.m.- 
6  p.m.  Monday  through  Friday;  1-6  p  m. 
weekends. 

National  Zoo  Buildings — 9  a.m.  to  6  p.m. 
Extended  Hours  through  Labor  Day 

Arts  and  Industries  Building,  National  Air 
and  Space  Museum,  National  Museum  of 
History  and  Technology  and  the  National 
Museum  of  Natural  History — 10  a.m.  to  9 
p  m.  Beginning  September  3—10  a.m.  to  5:30 
p.m. 

Deadline  for  October  calendar  en'rles:  Sep- 
tember 9.  The  Smithsonian  Monthlv  Calen- 
dar of  Events  is  prepared  bv  the  Office  of 
Public  Affairs.  Editor:  Lllas  Wiltshire. 

EXPERIMENTARIUM 

Aid  and  Space  Building 
To  See  the  Earth  as  It  Truly  Is.  A  new 
show  that  begins  In  Wa.shlngton,  DC.  travels 
past  the  moon,  the  solar  system,  the  Milky 
Way  galaxy  to  a  hypothetical  distant  cluster 
of  galaxies,  and  looks  back  at  each  point  to 
.see  the  earth  and  its  place  in  the  universe. 
Beginning  September  17-  Tuesdays  through 
Fridays— 1:30.  2:30,  3:30.  4:30  p.m.  Satur- 
days and  Sundays  11  am.,  12.  1.  2:30.  3:30, 
4:30  p.m.  Please  note:  Shows  start  promptly, 
and  doors  cannot  be  opened  for  late  arrivals. 
The  show  lasts  ;  i  minutes 

Calendar  Requests:  Mall  to  Central  In- 
formation Desk,  Great  Hall,  Smithsonian  In- 
stitution Building.  Washington.  DC  20560. 
For  changes  of  address,  please  include  mail- 
ing label. 

OTHER  events 

Sponsored  by  the  Smithsonian  Resident 
Associate  Program.  For  complete  informa- 
tion, call  381-5157. 

Tours 

Insiders  Art  Tour  to  Philadelphia.  October 


•Indicates  programs  sponsored  by  the 
Smithsonian  Resident  Associate  Program. 
Discounts  are  available  for  members  and 
students.  For  attendance  or  other  Informa- 
tion call  381-5157  Unless  otherwise  Indi- 
cated tickets  should  be  purchased  in  ad- 
vance. 


17. 

Air    Traffic    Control    Center.   September   8 
or  15. 

Washington  Temple,  September  16  23  or 
October  7. 

Wlnterthur.  September  21,  28  or  November 
2. 

Reston.  Oatlands,  Morven  Park.  Septem- 
ber 28.  ^ 

Washington  Walking  Tours.  Throughout 
September.  October  and  November. 

Commercial  Georgetown,  September  29. 
Classes 

The  Movie  Musical.  Conducted  by  Joel  E. 
Slegel.  film  critic,  Washlngtonian  Lectures, 
screenings  and  guest  appearances  by  major 
film  directors  and  actors  9  p  m,  Wednesdays 
beginning  September  18.  »45. 


September  li^  jg^i 

Classes  in  the  Arts,  Humanities  Scien« 
and  Studio  Classes  and  Workshops  wUl  hlcT 
in  October.  For  a  complete  schedule  r.n 
381-5157.  •  •*" 

Dial-a-Phenomenon.— 737-«865  for  weekl. 
announcements  on  stars,  planets  and  worw 
wide  occurrences  of  short-lived  natural  nh 
nomlna.  P"*" 

Dial-a-Museum.— 737-8811    for    daUy  „ 
nouncements   on   new  exhibits   and  wJ^.i 
events.  ^^'*' 

RADIO   SMITHSONIAN 

Radio  Smithsonian,  a  program  of  miuit 
and  conversation  growing  out  of  the  InrtitoT 
tion's  many  activities,  is  broadcast  en» 
Sunday  on  WQMS-AM  (670)  and  PM  (losji 
from  9-9:30  p.m.  The  program  schedule  fnl 
September:  " 

The  1974  Festival  of  American  FoUclUt 
Part  III.  Highlights  of  the  people  and  music 
that  make  the  Festival  one  of  the  Smithaon. 
lan's  most  popular  events. — Sept.  1. 

No  broadcast. — Sept.  8. 

Catching  Fallen  Stars.  Smithsonian  cur- 
ator  emeritus  Edward  Henderson  looks  b»ct 
on  his  lively  career  of  hunting  and  explortM 
meteorites.  Chautauqua:  Culture  for  (hi 
Millions.  Dr.  Keith  Melder  describes  tSt 
Chautauqua  movement,  which,  in  the  earl? 
20th  century,  brought  enterUlnment  and 
education  to  30  nailllon  Americans.— Sept  15 

Population:  Where  Will  It  Go?  A  dlacuarton 
featuring  PhUander  Claxton,  coordinator  of 
US.  participation  in  the  World  Population 
Conference,  held  recently  in  Rumania,  md 
Moses  Shelesnyak,  a  population  specialist  at 
the  Smithsonian. — Sept.  22. 

To  be  announced. — Sept.  29. 

MUSEUM  T0US8 

Walk-In  Toura 

National  Portrait  Gallery.  Permanent  col- 
lections or  special  exhibition  In  the  MiiuU 
and  Hearts  of  the  People:  Prologue  to  Revolu- 
tion: 1760-1774.  Dally  between  10  ajn.  and 
3  p.m. 

Pre-Scheduled  Group  Tours 
National  Portrait  Gallery.  Call  381-6347 
Tours  In  other  Smithsonian  museums  will 
resume  in  October. 

DOMESTIC    STUDY    TOURS 

For  information  on  the  following  tours, 
contact  Mrs.  Howe.  Room  106-Sl.  Smithson- 
ian Institution,  Washington,  D.C.  20650  or 
call  381-5910. 

"All  About  Antiques":  Oct.  12-19,  1974 

Everglades:  Nov.  10-15,  1974. 

Weekend  at  Sturbridge:  Jan.  17-19,  1B75. 

Bafa  Whale  Watch:  Feb.  6-16,  1976. 

Suiting  Everyone,  Museum  of  History  ani 
Technology.  See  September  21. 

DOCENT   TOUR    GUIDES 

Docent  tour  guides  are  needed  at  the  Mu- 
seum of  History  and  Technology,  Museum  of 
Natural  History,  and  the  Air  and  Space 
Building.  Training  will  begin  on  September 
10.  Applications  are  currently  being  ac- 
cepted. Call  Magda  Schremp,  381-6471,  for 
further  Information. 

Use  of  funds  for  printing  this  publication 
approved  by  the  Director  of  the  OfBce  of 
Management  and  Budget,  June  3,  1971. 


H.R.   11864 


HON.  JOHN  B.  CONLAN 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Wednesday.  September  11,  1974 

Mr.  CONLAN.  Mr.  Speaker,  on  Wednes- 
day. August  21,  1974,  the  House  over- 
whelmingly approved  the  conference  re- 
port on  the  bill  H.R.  11864,  the  Solar 
Heating  and  Cooling  E)emonstratlon  Act 
of  1974.  As  a  cosponsor  of  this  timely  leg- 
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Kiation,  I  congratulate  my  colleagues  on 
^e  swift  and  definitive  action  taken  to 
fficourage  research  to  tap  the  greaj.  nat- 
ural potential  of  solar  energy. 

jjr  Speaker,  upon  review  of  the  Con- 
cRissioNAL  Record  for  August  21,  1974, 1 
«as  surprised  to  see  that  I  am  recorded 
js  not  voting  on  adoption  of  the  Solar 
Energy  Conference  report.  I  was  present 
in  the  House  Chamber  and  did  vote  in 
favor  of  the  report.  Apparently  my  coded 
card  did  not  register  in  the  electronic 
voting  system.  I  would  like  the  record  to 
reflect  that  I  did  vote  "yea"  on  rollcall 
No.  512,  


QUESTIONNAIRE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11,  1974 

Mr.  STARK.  Mr.  Speaker,  I  have 
recently  polled  the  residents  of  my  dis- 
trict on  a  number  of  questions,  and  I 
would  like  to  make  the  results  part  of 
this  Record  for  the  interest  of  my 
colleagues. 

The  questionnaire  covered  issues 
ranging  from  the  impact  of  Inflation  to 
the  question  of  amnesty  for  draft 
dodgers.  I  was  able  to  leam  the  feelings 
of  my  constituents  on  national  health 
insurance,  gim  control,  abortion,  and 
other  issues  of  tremendous  regional 
interest. 

Nearly  94  percent  of  those  responding 
find  that  inflation  has  resulted  in  serious 
changes  in  their  lifestyles.  A  slightly 
larger  number  still  feel  that  Congress 
must  take  on  a  more  active  role  in 
managing  the  economy. 

Many  people  felt  they  could  not  ade- 
quately state  their  opinions  by  simply 
answering  "yes"  or  "no"  and  wrote 
lengthy,  thoughtful  opinions  in  addi- 
tion. I  would  like  to  include  here  a  letter 
sent  by  Mrs.  Steven  H.  Jones  of  Liver- 
more  that  pleads  eloquently  for  assist- 
ance from  Congress.  It  is  a  moving  call 
to  action. 

The  letter  follows : 

LiVEBMOBK,    CAT.TF., 

September  30, 1974. 

Deas  Congressman  Stark:  I  had  In- 
tended to  Just  fill  out  your  questionnaire 
and  In  some   small   way   voice   my  opinion. 

Now,  I  have  never  written  to  my  Con- 
gressman before,  but  your  questionnaire 
prompted  me  to  think  it  Just  might  do  some 
good,  especially  If  every  "little  person"  like 
me  would  speak  out. 

I  am  28  years  and  a  mother  of  two  children, 
ages  SVi  years  and  1  year.  My  husband  is 
29  years  and  works  a  good  10  hour  per  day 
as  an  Industrial  Laundry  driver.  We  spent 
our  first  two  years  of  marriage  in  the  Army, 
one  of  which  my  htisband  spent  in  Viet 
Nam  as  a  helicopter  repairman.  In  those 
days,  we  were  frightfully  poor,  but  had  high 
hopes  for  a  better  future  and  denied  our- 
Mlves  much  to  get  where  we  are  today. 
My  husband  has  worked  long  and  hard  hours 
so  that  we  may  live  In  a  comfortable  home, 
eat  good  food,  dress  accordingly  and  be  able 
to  have  some  "extras"  like  vacations,  eating 
out.  etc.  etc. 

At  this  point,  we  feel  very  uncertain  that 
we  may  be  able  to  excell  in  We,  as  well  as 
our  uncertainties  that  we  wlU  even  be  able 
to  keep  our  heads  above  water. 

We  don't  ask  a  lot  out  of  life.  I  guess  we're 
CXX 1947— Part  M 
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lower-middle  class  people  who  get  a  kick  out 
of  a  refrigerator  full  of  good  food,  good 
friends  and  family  coming  to  visit  and  most 
impiortant  providing  a  good  environment  for 
our  children.  Do  I  think  we're  special?  Cer- 
tainly notl  I  am  well  aware  that  we  fall  into 
a  category  of  millions.  Help! 

We  are  honest,  hard  working,  patriotic 
Americans.  The  late  President  Kennedy  said 
"ask  not  what  your  country  can  do  for  you, 
but  what  you  can  do  for  your  country." 
What  more  does  our  country  want  from  us? 

We  pay  our  taxes  (no  questions  asked), 
support  our  government  and  local  commun- 
ity, do  our  share  toward  ecology,  the  energy 
crisis  and  even  the  population  explosion. 

I  am  not  educated  in  politics  and  I  would 
never  pretend  to  be  able  to  do  your  Job,  Just 
as  I'm  sure  you  wouldn't  want  to  take  mine 
on.  I'm  an  average  housewife  trying  to  bal- 
ance a  budget  and  check  book  that  looks 
frightfully  hopeless  after  a  tr^p  to  the  gro- 
cery store.  I  would  hate  to  see  "the  last  of 
the  red-hot  Americans"  adopt  an  obi  what's 
thd  tise  attitude."  Please,  If  anything  else, 
go  to  Washington  and  fight  for  decent  food 
prices — tell  them  all  the  "Mrs.  Joneses"  of 
America  sent  you ! 

I  appreciate  the  time  you've  given  to  this 
rather  lengthy  letter.  It  may  not  be  as  "busi- 
ness like"  as  some  of  your  letters,  but  it's 
certainly  honest  and  from  the  heart. 

If  you  answer,  I'll  Icnow  you're  really  there. 
Sincerely, 

Mrs.  Steven  H.  Jones. 

For  the  interest  of  my  colleagues,  below 
appear  the  results  of  my  questionnaire: 

QrrESTIONNAIBE 

Inflation — Is  your  lifestyle  being  hurt  by 
inflation? 

Yes,  93.5%. 

No,  6.5 r,:. 

Would  you  fight  Inflation  with  a  tax  cut? 

Yes.  49.5 <~c. 

No,  50.5%. 

Tax  Increase? 

Yes,  16.3%. 

No.  o3.7%. 

Wage  and  price  controls? 

Yes.  71.2%. 

No.  28.8%. 

Cut  in  government  spending? 

Yes.  92.4%. 

No,  7.6%. 

Gun  control — Should  we  outlaw  the  sale  of 
so-called  "Saturday  night  specials,"  cheap 
handguns  frequently  used  in  crime? 

Yes,  82.2%. 

No.  17.8%. 

Rldgelands  Park — Do  you  favor  creation  of 
an  urban  national  park — stretching  from 
Richmond  to  San  Jose  to  preserve  the  East 
Bay  hills  for  public  use? 

Yes,  79.9%. 

No.  20.1  % . 

Highways — S'  ould  Highway  580  between 
Castro  Valley  and  Dublin  be  widened  to 
freeway  standards? 

Yes,  74.3%. 

No,  25.7%. 

Should  any  widening  Include  a  median  for 
future  mass  transit? 

Yes,  83.8%. 

No,  16.2%. 

Health — Do  you  support  the  concept  of  na- 
tional health  Insurance? 

Yes,  73.8%. 

No,  26.2%. 

Environment — Are  we  doing  enough  to 
save  the  environment?  

Yes,  32%. 

No,  68%. 

People's  mood — Do  you  think  most  people 
have  lost  confidence  in  government  oflBlclals? 

Yes,  82.2% 

No,  17.8%. 

Campaign  financing — Should  tax  dollars  be 
used  to  finance  campaigns  for  election  to 
federal  office? 
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Yes.  44.2%. 

No,  55.8 ';. 

Abortion — Do  you  favor  an  amendment  to 
the  U.S.  Constitution  to  outlaw  ail  abortions? 

Yes.  15.3%. 

No.  84.7',. 

Impeachment — Do  you  think  President 
Nixon  should: 

Be  imjjeached  by  the  House,  62.7%. 

Not  be  Impeached,  32.8  7c . 

Taxes — Do  you  feel  that  low  and  moderate 
Income  people  pay  taxes  that  are : 

Too  high,  85.3%. 

Too  low,  2.9%. 

About  the  right  amount,  11.8%. 

Economy — Who  do  you  feel  is  most  respon- 
sible for  the  current  economic  situation? 

Congress,  57.3%. 

The  President,  31.47<;. 

Chairman  of  the  Federal  Reserve,  11.2%. 

Should  Congress  play  a  more  active  part? 

Yes.  94.6%. 

No.  5.4%. 

Amnesty — Should  draft  evaders  be: 

Pardoned  with  a  period  of  required  alter- 
native service,  51.4%. 

Required  to  face  trial,  31.1%. 

Granted  unconditional  amnesty,  17.5%. 

What  about  deserters?  They  should  be : 

Pardoned  with  a  j>erlod  of  required  alter- 
native service,  33.4%. 

Required  to  face  trial,  55.1  %. 

Granted  unconditional  amnesty,  11.6%. 


SOME   HOPES  FOR  THE  SUMMIT 


HON.  ROBERT  P.  HANRAHAN 

OF   XLLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11.  1974 

Mr.  HANRAHAN.  Mr.  Speaker.  Presi- 
dent Ford  will  conduct  an  economic 
"summit  meeting"  later  this  month.  In- 
flation is  the  most  critical  problem  of  our 
coimtry  today;  however,  it  is  uncertain 
what  the  outcome  of  the  meeting  will  be. 
Inflation  is  extremely  complex,  and  it  is 
going  to  take  a  great  deal  of  time  to 
curtail  it.  For  the  interest  of  my  col- 
leagues, I  \f\ish  to  insert  the  following 
article  from  the  Chicago  Tribune: 

Some  Hopes  for  the  Summit 
For  those  who  expect  a  miracle  from  Presi- 
dent Ford's  economic  "summit  meeting"  on 
Sept.  27  and  28.  we  have  two  words  of  advice 
forget  it!  There  is  no  economic  St.  George 
to  lay  low  the  inflationary  dragon.  There  are 
no  panaceas,  nostrums.  Incantations,  or 
snake  oU  remedies  that  wUl  work  overnight 
to  restore  price  stability  and  vigor  to  the 
economy.  Curing  inflation  will  take  time — a 
lot  of  it — and  will  require,  in  Mr.  Ford's 
words,  "belt  tightening  and  watching  every 
penny." 

These  caveats  aside,  the  economic  summit 
can  be  of  immense  value  If  for  no  other 
reason  than  talking  thru  the  problem  of 
inflation  before  the  cotmtry  as  a  whole.  The 
President  is  soliciting  the  views  of  all  sectors 
of  the  economy — business,  labor,  consumers, 
agriculture,  and  state  and  local  government. 
To  be  effective,  it  should  be  conducted  Hke 
an  old  "town  meeting."  where  townspeople 
could  express  themselves  freely  and  perhaps 
reach  a  consensus  on  the  direction  of  policy. 
It  Is  to  Mr.  Ford's  credit  and  In  keeping 
with  his  philosophy  of  open  government  that 
the  two-day  meeting  will  be  open  and  tele- 
vised. This  is  a  welcome  decision  because  If  a 
consensus  or  new  approaches  to  the  problem 
of  inflation  can  be  developed,  it  will  be  In  full 
view  of  the  American  people,  whose  under- 
standing and  cooperation  is  essential  in  the 
war  against  Inflation. 
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Inflation  Is  confusing  enough  even  to 
economists.  But  the  best  way  to  achieve 
public  understanding  Is  to  give  the  par- 
ticipants the  freedom  of  give  and  take,  the 
right  to  propose  and  refute.  The  meeting 
should  noi  be  simply  a  platform  for  speeches 
by  special  i:iterests.  All  too  ofte!i.  our  na- 
tional economic  debates  have  been  limited 
to  a  few  proposals  based  on  partisan  political 
or  Ideological  grounds,  with  no  direct  public 
rebuttal.  More  often  than  not,  these  pro- 
posals would  aggravate  Inflation  rather  than 
cooling  It. 

There  have  been  demagogic  demands  for 
tax  relief  for  low-Income  Individuals  and 
higher  taxes  on  business.  Some  demand  a 
return  to  wage  and  price  controls  even  tho 
today's  double  digit  Inflation  Is  a  direct  re- 
sult of  yesterday '.s  controls.  (President  Ford 
has  wisely  ruled  out  mandatory  or  standby 
controls,  saying  he  can  foresee  no  circum- 
stances that  would  require  the  Imposition 
of  controls.!  Still  others  blame  high  interest 
rates  for  causing  Inflation  Instead  of  recog- 
nizing that  high  rates  are  a  reflection  of  In- 
flation, not  a  cause. 

I  lie  surami"  meeting  cnn  be  a  .stage  for  ra- 
tional debate  on  the  most  effective  means 
for  slowing  Inflation  at  the  least  cost  to  the 
nation  In  terms  of  unemployment  and  na- 
tional output.  If  a  consensus  Is  reached  call- 
ing for  general  sacrifices  thruout  the  econ- 
omy, then  we  must  have  contingency  pro- 
grams to  soften  the  blow  so  that  one  sector 
of  society  does  not  carry  a  disproportionate 
share  of  the  burden. 

One  such  program — public  service  employ- 
ment In  areas  of  high  unemployment  for 
those  workers  who  have  exhausted  their  Job- 
less benefits — already  Ls  on  the  books.  Now 
there  are  proposals  In  Washington  to  Increase 
the  funding  f  r  th!.--  program  to  $4  hUUon  to 
cover  as  many  as  800.000  workers.  They,  too, 
must  be  debated. 

National  belt  tightening  should  start  at 
the  top,  and  Mr.  Ford  says  he  Intends  to  hold 
spending  In  the  current  fiscal  year  below 
$300  billion.  Nothing  In  the  budget,  he  says. 
Is  sacrosanct.  This  Is  a  challenge  to  Congress 
to  comb  thru  the  myriad  programs  of  the 
federal  government  and  eliminate  those 
"sacred  cows"  that  have  long  outlived  their 
usefulness.  The  national  mterest  should  be 
put  above  the  Interest  of  any  special  group. 

In  every  step  that  Is  taken  the  national 
Interest  must  be  kept  ahead  of  the  Interests 
of  special  group-;.  a;.d  sound  economic  rea- 
soning must  have  priority  over  demagogic  or 
simplistic  Inslstei'.ce  that  there  are  easy  ways 
out.  If  the  summit  meeting  can  teach  even 
a  fraction  of  the  people  to  distinguish  the  one 
from  the  other,  It  will  be  well  worthwhile. 


THE  DEATH  OF  CREIGHTON  W. 
ABRAMS 


HON.  SILVIO  0.  CONTE 

OV    MA«;SACHtJ.SErTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  11,  1974 

Mr.  CONTE.  Mr.  Speaker,  while  this 
bodi  was  in  recess,  the  Nation  lost  one  of 
its  foremost  military'  strategists  and  my 
congressional  district  lost  one  of  its  most 
distinguished  and  dedicated  sons.  I  refer, 
of  course,  to  the  untimely  death  of  Army 
Chief  of  Staff  Creighton  W.  Abrams. 

A  dedicated  man  in  a  difficult  job,  Gen- 
eral Abrams  will  be  remembered  as  the 
man  who.  succeeding  General  William 
Westmoreland  as  the  top  field  command- 
er, directed  all  U.S.  forces  In  the  last  4 
years  of  the  Vietnam  war.  But  It  must 
also  be  recalled  that  he  served  his  coun- 
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trj-  and  the  U.S.  Army  with  skill  and 
intelligence  during  the  period  of  transi- 
tion from  a  draft  Army,  to  an  all- volun- 
teer force. 

An  outstanding  leader  of  men.  General 
Abrams  was  also  a  scholar  and  an  athlete, 
talents  that  first  emerged  at  Agawam 
High  School  in  Agawam,  Mass.,  where 
he  captioned  a  championship  football 
team  and  served  as  graduating  class 
president.  A  graduate  of  the  U.S.  Military 
Academy.  General  Abrams  served  heroi- 
cally during  World  War  II  as  commander 
of  the  37th  Tank  Battalion. 

At  this  time.  I  express  my  sincere  con- 
dolences to  Mrs.  Abrams,  the  Abrams 
children,  and  the  entire  Abrams  family. 


September  11,  igyj^ 


VALENTYN  MOROZ— ONE  OF  MANY 
UKRAINIAN  POLITICAL  CAPTIVES 
TORTURED  BY  THE  SOVIETS 


HON.  FRANK  ANNUNZIO 

OF    n.LINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  11.  1974 

Mr.  ANNUNZIO.  Mr.  Speaker,  recently 
the  Committee  for  the  Defense  of  Val- 
entyn  Moroz  brought  crucially  necessary 
national  attention  to  the  plight  of  this 
Ukrainian  historian  who  has  been  Im- 
prisoned, poisoned,  and  tortured  for 
many  years  by  brutal  Kremlin  leaders  for 
"anti-Soviet  agitation  and  propaganda" 
and  who  may  by  now  have  died  from  this 
mistreatment.  Many  Members  of  the 
House  and  the  Senate  also  expres.sed 
their  concern  by  urging  his  relea.'^e. 

I  welcome  these  recent  efforts,  because 
as  I  .said  in  my  remarks  of  January  22, 
1974,  in  commemoration  of  Ukrainian 
Independence  Day: 

Arrests  of  Ukrainian  Intellectuals,  wTlters, 
literary  critics,  professors,  students,  scien- 
tists, and  representatives  of  every  strata  of 
society  have  been  made  In  recent  years  for 
"antl-Sovlet  agitation  and  propaganda,"  and 
the  arrests,  torture,  and  Internment 
continue. 

In  reality,  this  propaganda  consists  of  pe- 
titions, appeals,  and  letters  submitted  from 
concentration  camps  by  prominent  political 
prisoners  and  prominent  Ukrainians  at 
home  to  the  Communist  party  and  govern- 
ment officials  of  Ulcralne  and  USSR,  bring- 
ing to  their  attention  the  questions  of  ter- 
ror, Russlflcatlon,  and  violations  of  consti- 
tutional and  human  rights. 

Efforts  by  these  courageous  individu- 
als to  a.ssert  Ukrainian  consciousness  and 
to  resist  the  decades-old  campaign  to 
destroy  Ukrainian  self-identity  and 
Ukrainian  culture  must  be  encouraged 
b^'  all  freedom-loving  peoples  every- 
where. 

This  is  the  reason  I  lntroduc?d  a  bill 
in  1970.  and  again  in  the  current  93d 
Congress  regarding  human  rights  viola- 
tions In  the  Soviet-occupied  Ukraine.  I 
urge  my  colleagues  to  introduce  a  reso- 
lution similar  to  my  own  House  Concur- 
rent Resolution  46,  which  resolves: 

That  It  Is  the  sense  of  Congress  that  the 
President,  acting  through  the  United  States 
Ambassador  to  the  United  Nations  Organi- 
zation, take  such  steps  as  may  be  necessary 
to  place  the  question  of  human  rights  vio- 
lations in   the  Soviet-occupied  Ukraine  on 


the  agenda  at  the  United  Nations  Organlz* 
tlon.  ^" 

Mr.  Speaker,  we  must  continue  our  ef- 
forts  to  secure  the  release  not  only  of 
Valentyn  Moroz.  but  also  of  many,  many 
other  heroic  Ukrainian  patriots  now  lan- 
guishing under  barbarlac  conditions  iil 
Soviet  prisons  and  concentration  camps 
In  tribute  to  their  courage  and  dedica- 
tion, a  few  of  the  names  of  the.se  heroes 
follow: 

Vyacheslav  Chornovll,  writer  and  author 
who  protested  to  the  Presidium  of  the  Su- 
preme Soviet  of  Ukraine  against  the  bar- 
barous desecration  of  cemeteries  In  Ukraine 
and.  In  the  City  of  Lvlv  (Western  Ukraine) 
the  demolition  of  military  graves  with  a  bull- 
do?er  (tried  In  February,  1973,  sentenced  to 
7  years  at  hard  labor,  5  years  of  exile) 

Ivan  Dziuba,  who  wrote  "InternatlonalUa 
or  Russlflcatlon"  (tried  In  March,  1973,  sen- 
tenced to  5  years  Imprisonment) 

Wasyl  Stus.  poet  (tried  September,  1972 
sentenced  to  5  years  hard  regime  labor  camp 
and  3  years  exile) . 

Ihor  Kalynec,  poet  (tried  behind  cloaed 
doors  In  November,  1972,  sentenced  to  9  years 
Imprisonment  and  3  years  exile) . 

Irene  Staslv-Kalynec.  poetess  (tried  July, 
1972,  sentenced  to  6  years  Imprisonment,  3 
years  exile) . 

Stephany  Shabatura,  artist  and  designer 
( tried  In  July,  1972,  sentenced  to  5  years  gen- 
eral regime  labor  camp  and  3  years  exUe). 

Stephanie  Hulyk,  mother  of  an  elghN 
month-old  Infant  and  member  of  the  asso- 
ciation to  preserve  historical  monuments. 

Mrs.  Nina  A.  Strokata-Karavanskyj,  ar- 
rested December  8.  1971,  In  Odessa  for  re- 
fusing to  divorce  her  husband,  SvlatosIsT 
Kn-avanskyJ,  and  for  supporting  him  and  n- 
fuLing  to  condemn  him  (tried  May.  1972.  and 
.sentenced  to  4  years  hard  regime  labor 
camp). 

Yurly  Shukhevych,  the  son  of  the  former 
Commander-in-Chief  of  the  Ukrainian  In- 
surgent Army,  Roman  Shukhevych-Tara* 
Chuprynka.  For  not  condemning  his  father 
In  1948,  he  was  sentenced  to  20  years  of  Im- 
prisonment at  the  age  of  15.  He  was  released 
and  arrested  again  on  January  11,  1972,  tried 
September.  1972,  and  sentenced  to  5  years  In 
prison,  5  years  strict  regime  labor  camp,  6 
years  In  exile. 

Dr.  Leonid  Pllushch,  Ukrainian  mathema- 
tician and  cybernetlclst,  arrested  and  sen- 
tenced to  a  psychiatric  asylum  In  Dnlprope- 
trovske. 

Ivan  SwItlychayJ.  literary  critic  (tried  In 
camera  In  AprU,  1973,  sentenced  to  7  veers  of 
Imprisonment  and  5  years  In  exUe). 


THE    WHITE    HOUSE    CONFERENCE 
ON   INFLATION 


HON.  WRIGHT  PATMAN 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1974 

Mr.  PATMAN.  Mr.  Speaker,  last  week 
I  had  the  opportunity  to  attend  a  White 
House  Conference  on  Inflation— part  of 
the  summit  meetings  convened  by  Pres- 
ident Ford. 

While  summit  meetings  by  themselves 
win  accomplish  little,  I  am  happy 
that  the  President  is  using  his  office  to 
help  throw  the  spotlight  on  economic 
problems,  particularly  those  relating  to 
the  Federal  Reserve  System  and  the  mis- 
management of  monetary  policy. 

During  the  meeting,  I  submitted  to 
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the  President  and  to  the  group  of  econo- 
ndsts  a  12-point  plan  which  I  hope  will 
tehelpful  in  the  search  for  solutions  to 
our  economic  trouble.  As  I  pointed  out, 
this  is  not  an  all-encompassing  list,  but 
^e  are  areas  I  feel  must  be  dealt  with 
if  we  are  to  stabilize  the  economy. 

Mr  Speaker.  I  want  to  place  in  the 
Record  at  this  point  a  copy  of  my  re- 
tries at  the  White  House  on  Septem- 
ber 5: 

XHE  WHrTE  House  Conference  on 
Inflation 
The  following  steps  should  be  undertaken 
to  combat  the   nation's  current   economic 
problems: 

1.  An  immediate  strengthening  of  the  An- 
•Itrust  Division  of  the  Justice  Department. 
Xhis  should  be  accompanied  by  a  specific 
Presidential  directive  calling  for  full  and 
rigorous  enforcement  of  all  aspects  of  laws 
designed  to  improve  competition.  The  Con- 
fess should  Immediately  consider  suppio- 
meutal  appropriations  for  both  the  Justice 
Department  and  the  Federal  Trade  Commis- 
sion to  carry  out  these  functions  to  Improve 
the  competitive  situation  In  the  economy. 

2.  The  establishment  of  a  task  force  on 
competition.  This  should  be  accomplished 
by  legislation  to  provide  subpoena  powers 
and  the  task  force  should  be  empowered  to 
investigate  all  aspects  of  the  competitive  re- 
lationship of  banking  and  business  corpo- 
rations within  the  United  States.  The  effort 
should  be  designed  to  determine  areas  where 
more  vigorous  enforcement  of  antitrust  laws 
should  be  carried  out  and  the  Identification 
of  areas  where  new  statutes  may  be  needed. 
The  study  should  be  designed  to  explore  fully 
the  pricing  practices  of  United  States  cor- 
porations and  the  degree  to  which  antl-com- 
petnive  forces  artificially  Increase  the  cost 
of  goods  and  services. 

3  The  establishment  of  a  direct  loan  pro- 
gram for  housing.  This  could  be  accom- 
plished throigh  the  establishment  of  a  de- 
velopment bank  capitalized  Initially  by  ap- 
propriated funds  with  the  ability  to  lend  up 
to  twenty  times  Its  capitalization.  The  bank 
would  be  empowered  to  attract  savings 
through  the  sale  of  debt  paper.  The  loans 
would  be  at  '.ow  interest — not  to  exceed  the 
discount  rate  established  by  the  Federal  Re- 
serve. The  emphasis  would  be  on  direct  lend- 
tog  to  community  and  non-profit  organiza- 
tions which  would  undertake  housing  pro- 
grams rather  than  guarantees  through  sav- 
ings and  loans  and  banking  Institutions. 

4.  Consideration  of  tax  incentives  for  sav- 
ings to  help  finance  low  and  moderate  in- 
come housing,  and  to  prevent  the  Federal 
Reserve  from  destroying  the  thrift  Industry. 

5  The  Immediate  implementation  of  Pub- 
lic Law  91-'i51  by  the  President.  The  imple- 
mentation should  be  accompanied  by  a  di- 
rective to  the  Federal  Reserve  System  to  use 
the  statute  to  allocate  credit  to  areas  of 
greatest  need  and  away  from  inflationary  ac- 
tivity. Such  an  allocation  would  allow  the 
Federal  Reserve  to  carry  out  a  moderate  mon- 
etary policy  without  starving  essential  areas 
of  the  economy. 

6.  The  Immediate  removal  of  economic  ad- 
visors at  all  levels  who  have  participated  In 
policies  which  have  led  to  our  current  prob- 
lems. This  is  not  suggested  as  any  personal 
Mtack  on  these  advisors,  but  a  simple  recog- 
nition that  the  people  expect  and  want 
change.  Many  of  our  problems  are  associated 
with  a  prolonged  period  of  diminished  confi- 
dence In  the  Federal  Government  and  this 
confidence  can  be  restored  only  If  there  are 
new  advisors. 

7.  The  establishment  of  a  Public  Service 
Adniilnlstratlon  designed  to  provide  Jobs  in  a 
Tolume  sufficient  to  keep  national  unemploy- 
ment rates  below  5  % .  Such  a  program  could 
be  partially  financed  through  an  excess  prof- 
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its  tax  designed  to  take  the  biggest  bite  from 
those  corporations  whose  profits  have  greatly 
exceeded  the  rate  of  inflation  over  the  past 
four  years.  Additional  funds  could  be  pro- 
vided by  shifting  monies  from  nonessential 
Federal  programs. 

8.  The  establishment  of  a  program  to  su- 
pervise monetary  policy  to  prevent  the  mis- 
takes which  have  contributed  to  much  of  the 
current  mflatlon.  The  President  supervises 
all  other  executive  agencies  and  If  he  Is  to  be 
assigned  the  prime  role  in  establishing  new 
economic  policy,  he  must  maintain  and 
strengthen  his  power  to  supervise  monetary 
policy — the  single  most  Important  element 
m  economic  policymaking.  The  decisions  of 
the  Federal  Reserve  Board  must  be  more 
open  to  the  public  and  the  Congress  If  ra- 
tional economic  decisions  are  to  be  possible, 

9.  A  review  of  all  Federal  credit  programs 
with  a  particular  emphasis  on  determining 
the  validity  and  effectiveness  of  guaranteeing 
loans  through  private  financial  Institutions. 
At  the  present  time,  the  Federal  Government 
is  using  Its  Number  One  credit  rating  to 
guarantee  the  highest  Interest  rates  In  the 
history  of  the  United  States  aria  this  Is 
doing  nothing  to  provide  incentives  for  re- 
ductions in  such  rates.  The  re-establlshment 
of  direct  lending  by  Federal  agencies  for 
needed  programs  would  help  provide  a  yard- 
stick for  Interest  rates  and  allow  these  pro- 
grams to  go  forward  at  a  lesser  cost. 

10.  Tax  reform  with  the  primary  emphasis 
on  providing  relief  for  low  and  moderate 
Income  families  who  have  borne  the  brunt 
of  inflation.  By  closing  loopholes  and  provid- 
ing greater  equity,  such  a  tax  reform  package 
could  be  provided  without  reducing  Federal 
revenues. 

1 1 .  Utilization  of  the  new  Council  on  Wage 
and  Price  Stability  and  the  Commission  on 
Productivity  to  conduct  an  Intensive  survey 
to  determine  ways  in  which  productivity 
could  be  Increased  and  capital  better  utilized 
nationwide.  Such  a  study  should  be  launched 
Immediately  with  the  results  to  be  reported 
at  the  beginning  of  the  94th  Congress. 

12.  Re-examlnatlon  of  export  and  Import 
policies  to  determine  how  such  activity  may 
be  utilized  to  hold  down  prices  and  make 
better  use  of  U.S.  resources.  Included  In  this 
should  be  an  examination  of  policies  toward 
foreign  corporations  and  investments  in  the 
U.S.  and  toward  U.S.  corporations  and  banks 
with  extensive  foreign  holdings  and  opera- 
tions. 

Next,  may  I  add  in  conclusion,  that  I  am 
thoroughly  convinced  over  a  period  of  years 
and  for  many  decades  that  high  Interest 
rates  cause  high  prices  and  oftentimes  the 
prices  of  the  goods  on  the  shelves  are  raised 
when  Interest  rates  are  raised. 

High  prices  cause  inflation.  It  is  jn.»t  as 
unwise  to  try  to  stop  inflation  by  raising 
interest  rates  even  higher  as  it  would  be 
unwise  to  try  to  put  out  a  fire  by  using 
gasoline  instead  of  water. 

I  also  want  to  call  attention  to  the  huge 
portfolio  of  bonds  held  by  the  Federal  Re- 
serve Open  Market  Committee.  The  Federal 
Reserve,  as  you  know,  doesn't  come  to  the 
Congress  for  appropriations  like  other  Gov- 
ernment agencies.  Instead  it  draws  down  $5 
billion  annually  from  the  Treasury  Depart- 
ment In  the  form  of  "Interest"  on  paid-up 
bonds  being  held  in  the  portfolio  of  the 
Federal  Reserve's  Open  Market  Committee. 

These  are  bonds  that  have  been  paid  for 
once  with  the  money  and  credit  of  the  U.S. 
Government — the  taxpayers'  money — yet  the 
Federal  Reserve  continues  to  hold  them  and 
draw  interest.  And  out  of  this  massive  In- 
terest— $5  billion  annually — the  Federal  Re- 
serve finances  Its  far-flung  operations 
Including  those  directed  against  the  small 
banks. 

These  bonds  are  in  the  vaults  of  the  New 
York  Federal  Reserve  Bank  and  today  total 
more  than  $80  billion — about  20  per  cent  of 
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our  entire  national  debt.  These  bonds  have 
been  paid  for  and  they  should  be  cancelled, 
retired,  and  subtracted  from  the  liational 
debt.  It  would  be  a  most  wholesome  develop- 
ment for  the  economy. 


MADAM  CxIIANG  KAI-SHEK'S 

WARNING    REGARDING    COMMU- 
NIST CHINA 


HON.  0.  C.  FISHER 

OF    7FXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1974 

Mr.  FISHER.  Air.  Speaker,  many 
Americans  are  concerned  about  our  re- 
lationship with  Red  China.  Many  of  us 
feel  that  leopards  do  not  change  their 
spots  overnight.  What  is  needed  in  this 
relationship  is  deeds,  not  word.=. 

One  of  the  world  s  most  respected  and 
reliable  authorities  on  'che  present  in- 
ternal conditions  of  Communist  China  is 
Madam  Chiang  Kai-shek.  She  is  equally 
as  well  informed  about  the  present  re- 
gime in  Peking,  its  repressive  policies, 
and  its  disregard  for  human  rights. 

It  is  imperative  chat  our  Government 
proceed  with  great  caution  in  pursuing 
any  closer  relations  with  the  Peking  re- 
gime. In  this  regard  wouid  we  not  be  well 
advised  to  coordinat-e  our  policies  with 
our  be.=;t  friend  in  the  Pacific  area,  the 
Republic  of  China''  In  any  event  that 
would  be  our  most  dependable  source  of 
information  upon  which  to  base  future 
policies. 

Under  leave  to  extend  my  remarks.  I 
include  a  news  release  from  Madam 
Chiang  Kai-shek.  It  follows; 

Madam    Chiang   on    Nixon    Resignation 

Taipei,  Aug.  11. — Madame  Chiang  Kai-shek 
when  asked  by  a  Central  News  Ageii;y  corre- 
spondent yesterday  to  comment  on  the  resig- 
nation of  President  Richard  Nixon,  said  it  is 
evident  that  Mr.  Nixon  made  a  difficult  and 
agonizing  decision.  However,  it  was  a  decision 
contingent  upon  the  best  Interest  of  the 
United  States. 

She  agreed  with  President-to-be  Gerald  R. 
Ford  that  it  is  the  "finest  personal  decision 
for  America  as  well  as  for  the  free  world." 

Further  asked  to  comment  on  Mr.  Nixon's 
statement  of  having  "unlocked  the  doors  that 
for  a  quarter  of  a  century  stood  between  the 
United  States  and  the  People's  Republic  of 
China,  we  must  now  ensure  that  the  one 
quarter  of  the  world's  people  who  live  in  the 
People's  Republic  of  China  will  be  and  re- 
main not  our  enemies  but  our  friends." 
Madame  Chiang  had  this  to  say: 

"The  'unlocking'  of  the  doors  of  the  main- 
land would  indeed  be  a  very  good  thing  were 
It  trtie.  Unlocking  the  doors  means  free 
egress  and  Ingress.  First,  let  us  talk  about 
egress.  The  pity  of  It  all  is  that  It  Is  only  a 
theoretical  unlocking'  for  we  all  know  that 
In  egress  no  compatriots  of  ours  are  per- 
mitted to  leave  the  country  and  their  en- 
forced serfdom.  The  only  ones  that  leave  the 
mainland  escape  by  summing  to  Hongkong, 
or  Communist  functionaries  who  are  sent 
out  as  so-called  diplomats,  trade  officials,  or 
those  on  special  tasks  or  missions  and  even 
they  move  about  In  threes  or  more  to  prevent 
their  decamping  and  asking  for  asylum  from 
the  'decadent'  countries  wherever  they  are 
stationed  or  to  the  'decadent  West'. 

"As  to  Ingress  I  can  quote  from  extremely 
impartial  sources.  We  all  have  heard  of  and 
about  the  well-known  sinologist  Lord  Mi- 
chael Lindsay.  We  alsu  know  over  the  years 


where  his  sympathy  lies,  yet  he  has  become 
so  disenchanted  with  the  Maoist  regime 
after  his  visit  together  with  his  wife  to  the 
nialtilaiid  lai^t  summer." 

Madame  Chiang  further  enumeratea  the 
facts  as  plven  by  I/Ord  Lindsay  to  the  effect 
(I)  All  diplomatic  missions  In  Pelplng  are 
completely  Isolated,  Incapable  of  obtaining 
Information  other  than  that  printed  In  the 
■Peoples  Dally";  (2)  Only  Australians  cer- 
tified by  the  Australian  Communist  Party 
as  loyal  to  the  Communist  cause  would  be 
given  visas  by  the  Chinese  Communist  "em- 
bassy '  in  Canberra 

Lady  Lindsay,  herself  a  Chinese,  came  to 
the  conclusion  that  the  present-day  Pelplng 
reyUne  is  "more  threatening  and  ferocious 
than  a  tl^er."  Lord  Lindsay  further  charged 
that  all  Chinese  people  on  the  mainland  are 
poverty-stricken,  except  Mao  and  his  cohorts 
and  cadres.  And  the  people  do  not  even  have 
the  freedom  not  to  speak.  Lady  Lindsay 
added. 

Madame  Chlan'^  pointed  out  another  ex- 
ample from  another  source  based  upon  s 
speech  given  by  former  deputy  director  of 
the  US  liaison  office  In  Pelplng,  China  expert 
Mr.  .Mfred  Jenkins,  who  said  he  thought  that 
the  Maoist  regime  has  great  difficulties  In 
power  succession,  lacks  stable  systems,  and 
Is  opposed  to  systems,  Intellectuallsm,  profes- 
sionalism, urbanization  and  the  elite  of  so- 
ciety. Mr.  Jenkins'  assessment  is  that  such 
a  regime  cannot  bring  true  well-being  to  the 
Chinese  people  and  cannot  open  a  glorious 
vista  for  the  country,  she  said,  adding: 

"Could  anyone  with  a  modicum  of  Intelli- 
gence ever  honestly  think  that  establishing 
formal  relations  with  a  repressive  regime  can 
mean  that  the  Chinese  people  on  the  main- 
land win  turn  Instantly  from  being  "enemies' 
of  the  United  States  Into  "friends'  of  the 
United  States?  I  say  categorically  that  there 
is  no  such  thing  as  instant  friendship  as  In- 
stant cotTee.  On  the  contrary,  the  Chinese 
people  are  friends  of  the  American  people  of 
long  standing  despite  the  Communist  regime. 
In  fact,  reason  and  factual  reports  from  ref- 
ugee.s  fleeing  the  Maoist  tyranny  lell  us  that 
the  Chinese  people  resent  and  are  bitter  to- 
wards the  US.  detente  and  the  establishment 
of  clo.ser  liaison  between  the  two  govern- 
ments because  the  people  feel  that  the  U.S. 
Is  putting  the  stamp  of  approval  on  their  en- 
slavement. 

"In  point  cf  fact  they  feel  that  the  United 
States  by  .so  doing  :.s  helping  the  Maoist  cabal 
to  enchain  them  with  redemption  set  further 
away  from  .ichievement.  They  also  feel  that 
the  United  States  Is  dealing  a  psychologi- 
cally lethal  blow  to  their  emancipation  from 
servitude.  This  I  know  i.s  not  the  purpose  nor 
the  wish  of  the  Am  rican  people  but  thl.i  Is 
hn^v  millions  upon  millions  or  my  compatriots 
feel.  The  niillions  upon  mlllloiis  of  reiugees 
who  were  fortunate  enough  to  flee  to  safety 
and  are  In  Hong  Kong  and  elsewhere  are  each 
a:.d  every  one  a  living  tesiamei.t  of  that 
cruel  tyrannical  rul"  I  can  do  nothing  but 
report  the  f.-cts  as  they  are. 

"Now  at  last  we  have  the  literary  lnvei,tl- 
gation  of  a  giant  of  a  man,  the  Gulag  Archt- 
pelaro  I  recall  tha*  once  upon  a  time  the 
intellectuals  of  the  West,  aided  by  the  lib- 
erals i)f  the  day.  hailed  the  re-estab:ishment 
of  friendly  relations  betueen  the  .American 
people  with  the  great  Russian  people  Fur- 
thermore it  was  said  that  the  Riuslan  people 
mot  Stalin's  reglmei  will  soon  embrace  de- 
mocr.  cy  and  all  the  Ideals  of  democracy,  some 
added,  cautiously  with  gradualness!  Even 
the  fact  that  Maxim  Litvlnov  had  an  EriRll.sh 
wife  wa.s  trotted  nut  to  help  perpetrate  the 
'-treat  political  hoax  and  s'vlidle  of  the  age. 
Yet  unless  Solzhenl'i^yn's  testimony  Is  an 
o>it-:,nd-out  fabrication  of  the  Kr()s.,ost  genre 
It  portrays  the  Russian  people,  instead  of 
enjoying  the  b!e.ssliir  of  democracy  ils  we  un- 
derstand it,  are  bel-ig  systematically  emas- 
culated  of    their  spiritual,   intellectual   and 
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personal  freedoms  to  a  degree  that  literally 
affected  tens  of  millions  according  to  the 
Clulag  US  recognition  ot  Staim  only  exac- 
erbated their  status  of  antediluvian  slavery. 
What  more  cynical  and  farclc.il  reasoning  can 
there  be?  Clearly  contemporary  history  has 
shown  that  the  U.S.  government  did  a  great 
disservice  to  the  Ru.ssia:i  people  as  well  as 
to  the  .American  people.  For  what  Americans 
were  and  are  going  through  today  globally 
are  the  results  of  decisions  made  during  and 
after  World  War  II  by  s  me  of  her  leiders. 
"I  he  evidence  Is  all  there  for  u.s  to  see. 
Need  I  say  more?" 


MINE  TAILINGS  THREAT  TO  WATER 
QUALITY  AND  HUMAN  HEALTH 
CONTINUES 


HON.  GUY  VANDER  JAGT 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  ll,  1974 

Mr.  VANDER  JAGT.  Mr.  Speaker,  for 
many  months  Americans  who  have  be- 
come deeply  concerned  with  preserving 
the  quality  of  our  natural  environment 
have  looked  forward  to  a  final  decision 
in  the  Reserve  Mining  Co.  ca'=e.  Through 
this  litiffation  the  States  of  Minnesota. 
Michigan,  and  Wisconsin,  the  Federal 
Government,  and  interested  citizens' 
groups  are  seeking  to  terminate  that 
compnny's  disposal  of  minins  wastes  In 
Lake  Superior. 

Disclosure  in  June  1973  that  asbestos 
fibers  had  been  found  in  the  drinkine: 
-vater  supply  of  Duluth.  Minn.,  lent  fur- 
ther urgency  to  cessation  of  this  dailv 
discharge  of  67.000  long  tons  of  these 
taconite  mine  tailings  in  the  lake.  Scien- 
tists have  expressed  fear  that  micro- 
scopic asbestos  fibers  associated  with  the 
discharge,  when  consumed  by  people 
through  drinking  water,  may  pass 
through  body  membranes  to  reach  blood 
and  lymphatic  systems,  causing  cancer 
in  various  places  in  the  body.  Similar 
concern  has  been  raised  from  the  discov- 
ery of  concentrations  of  airborne  asbes- 
tos particles. 

Upon  disclosure  of  this  serious  threat 
to  human  health  I  wired  the  Ju.stice  De- 
partment urging  that  an  injunction  be 
sought  to  terminate  this  practice.  But 
this  menace  to  a  precious  water  resource 
and  to  public  health  has  proceeded  vir- 
tually unabated.  Except  for  a  2-day 
period  following  the  April  20  decision  of 
Federal  Judge  Miles  Lord,  which  the 
Eighth  Circuit  Court  of  Appeals  then 
stayed,  the  company  has  continued  its 
lake  disposal  throughout  the  district 
court  trial  and  subsequent  appellate  pro- 
ceedings More  than  25  million  tons  of 
taconite  tailings  have  entered  Lake  Su- 
perior waters  since  the  health  disclosure, 
further  jeopardizing  public  welfare  and 
despoiline  this  extraordinarily  valuable 
freshwater  resource. 

A  three-judge  appeals  panel  in  June 
1974  ruled  that  Judge  Lord  had  made 
a  legislative  policy  decision  in  resolving 
in  the  favor  of  health  safety  any  doubts 
as  to  the  effects  of  the  discharge.  Now, 
while  some  progress  has  been  made  In 
Identifying  a  site  for  land  disposal,  the 
company  is  continuing  to  dispose  in  the 
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lake  pending  the  outcome  of  additional 
appeals  proceedings  in  December  on  the 
merits  of  the  case.  With  tailings  flowin! 
into  Lake  Superior  at  an  approximate 
rate  of  1  ton  per  second,  the  potential  for 
serious  harm  can  be  readily  apprc-ciated 
The  need  for  prompt  implementation 
of  Judge  Lord's  order  halting  this  lake 
disposal  remains  great.  Each  day  that 
the  stay  is  in  effect  poses  greater  risk  to 
the  public  and  to  the  qr.ality  of  the  lake 
I  urge  the  Justice  Department  to  push 
forward  in  this  case  in  association  with 
the  other  parties,  pursuing  termination 
of  lake  disposal  at  the  earliest  possible 
date.  A  July  16,  1974.  letter  from  Chair- 
man Russell  W.  Peterson  of  the  Council 
on  Environmental  Quality  to  Assistant 
Attorney  General  Wallace  H.  Johnson 
offers  persuasive  testimony  on  the  weak- 
nesses of  the  three-judge  appellate 
ruling  and  the  need  for  timely  cessation 
of  lake  disposal.  I  commend  this  letter 
to  the  attention  of  my  colleagues,  and 
applaud  Chairman  Peterson  and  the 
Council  for  a  determined,  dedicated 
stance  on  behalf  of  the  Great  Lakes  and 
the  area's  residents. 

Executive  Office 
OF  THE  PREsmrirr, 
Council  on  Environmental  QoiLrrT, 

Washington,  DC,  July  16, 1974. 
Hon.  Wallace  H.  Johnson, 
Assistant  Attorney  General,  Land  grul 
Natural  Resources  Division.  Department 
of  Justii-e.  Washington,  DC. 
Dear  Mr.  Johnson:  The  Council  on  Bn- 
vlronmental  Quality  has  been  concerned 
about  the  asbestos  contamination  of  Lake 
Superior,  which  Is  the  subject  of  litigation 
In  the  case  of  United  States  v.  Reserve  Min- 
ing Co..  since  June  22.  1973.  when  the  Chelr- 
man  was  designated  coordinator  for  Federal 
activities  related  to  this  matter.  In  this  ca- 
pacity I  have  become  convinced  of  the  po- 
tential public  health  risk  caused  by  Re- 
serve's discharge  of  asbestos  Into  the  air  and 
water.  I  therefore  believe  that  the  Tierita  of 
this  case  and  the  Eighth  Circuit's  opinion 
filed  June  4,  1974  should  be  reviewed  u 
quickly  as  the  Court  system  permits. 

Because  of  the  latent  effects  of  carclnogem 
It  will  be  more  than  10  years  before  the  mag- 
nitude of  the  health  risk  to  the  people  of 
Duluth  and  Silver  Bay  will  be  fully  reallaed. 
Eind  unfortunately  It  will  be  based  upon  the 
fate  of  over  200,000  people  Even  a  few  more 
days  of  additional  exposure  pose  an  unneces- 
sary and  unacceptable  risk  to  the  residents 
of  the  area.  As  long  as  the  plant  continues  to 
operate  without  efficient  air  pollution  con- 
trols, residents  of  Silver  Bay  wUl  continue  to 
Inhale  excessive  amounts  of  a6l)est08.  Al- 
though the  Corps  of  Engineers  la  proceed- 
ing with  an  emergency  relief  effort  to  pro- 
vide Interim  filtration  of  the  water  supplies 
affected  by  the  discharge,  this  effort  will  not 
be  completed  for  some  time.  Unless  the  dis- 
charge l3  halted,  all  those  drinking  water 
from  Lake  Superior  will  continue  to  Ingest 
millions  of  fibers  In  each  quart  of  their 
water.  The  higher  levels  which  occur  In  the 
fall  due  to  changing  hydrologlc  conditions 
of  the  Lake  make  Immediate  action  espe- 
cially Important.  Therefore,  as  expressed 
earlier,  I  urge  the  Justice  Department  to 
aggressively  pursue  all  means  to  eliminate 
this  unwarranted  potential  public  heiJth 
menace  as  soon  as  possible. 

This  opinion  Is  based,  both  on  my  expe- 
rience as  coordinator  of  Federal  activities  In- 
volving asbestos  In  the  Reserve  Mining  mat- 
ter, and  from  a  concern  that  the  language  of 
the  opinion  of  the  Eighth  Circuit  might  be 
cited  as  precedent  with  serious  adverse  ef- 
fects In  the  future.  The  Judicial  policy  that 
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translates  scientific  Information  Into  legal 
restraints  on  hazardous  activities  will  di- 
rectly affect  the  health  of  large  segments  of 
the  public  in  the  years  ahead. 

This  case  presents  an  archetype  legal  prob- 
lem that  win  frequently  arise  In  the  future. 
Tie  problem  stems  In  part  from  the  differ- 
ing functions  of  scientific  reports  and  the 
information  offered  In  courts.  The  physical 
and  biological  sciences  are  struggling  to  ex- 
plain the  unknown  relationships  in  the  phys- 
ical world.  Some  of  those  secrets  are  easily 
dljcovered,  but  most  are  not. 

And  It  Is  that  perspective  on  scientific 
knowledge  that  must  be  understood.  We 
must  realize  that  our  present  knowledge 
(about  human  health  In  general,  and  about 
the  health  effects  of  asbestos  In  particular) 
is  minuscule  In  relation  to  the  principles  that 
must  be  hypothesized,  screened  and  tested 
before  we  can  claim  understanding  of  these 
problems.  But  that  small  bit  of  Information 
nay  be  the  only  tool  available  to  those  re- 
sponsible for  protecting  the  public's  health. 
When  Information  on  the  nature  of  the 
hazard  Is  uncertain  or  unknown,  courts  and 
agencies  should  encourage  the  use  ol  the 
safest,  most  conservative  course  of  action. 
They  should  not  misread  lack  of  knowledge 
asout  a  potential  hazard  as  proof  that  the 
hazard  Is  slight  or  does  not  exist. 

The  Eighth  Circuit  Court  accurately  sum- 
marized the  problem  on  p.  23  of  the  opinion. 

'Ihe  discharges  may  or  may  not  result 
m  detrimental  health  effects,  but,  for  the 
present,  that  is  simply  unknown.  The  rele- 
vant legal  question  is  thus,  what  manner  of 
judicial  cognizance  may  be  taken  of  the 
unknown." 

But  "le  problem  is  the  legal  principle 
which  the  Court  then  announced. 

■We  do  not  think  that  a  bare  risk  of  the 
unknown  can  amount  to  proof  in  this  case. 
Plaintiffs  have  failed  to  prove  that  a  demon- 
strable health  hazard  exists.  This  faUure,  we 
hasten  to  add,  is  not  reflective  of  any  weak- 
ness which  it  is  within  their  power  to  cure, 
but  rather,  given  the  current  state  of  medi- 
cal and  scientific  knowledge,  plaintiffs'  case 
IS  based  only  on  medical  hyjKJthesls  and  is 
simply  beyond  proof." 

The  major  part  of  the  opinion  explains 
why.  in  its  view,  the  evidence  was  inconclu- 
sive. (We  suggest  that  a  careful  review  of  the 
evidence  supports  the  trial  court's  finding 
that  a  health  htizard  does  exist.)  But  for  pur- 
poses of  comment  on  the  Court's  view  of  the 
law,  the  Important  assumption  was  that  the 
evidence  did  not  prove  (In  a  scientific  sense i 
that  Ingestion  of  asbestos  was  safe  or  harm- 
ful. It  reflected  only  lack  of  documentation 
for  either  theory.  That  Is,  while  there  are 
certain  underlying  reasons  to  suspect  mat 
asbestos  In  water  Is  a  serious  health  hazard, 
the  Circuit  Court  found  Insufllclent  Informa- 
tion to  "prove"  that  water-borne  asbestos 
causes  cancer.  The  Court  has  In  essence 
abandoned  the  trad'ilonal  legal  test  appli- 
cable In  a  civil  case.  I.e.,  more  probable  than 
not,  and  has  Imposed  a  test  requiring  scien- 
tific certainty.  Counting  dead  bodies  through 
an  after-the-fact  epidemiology  study  then 
becomes  virtually  the  only  way  the  Govern- 
ment could  "prove"  Its  case. 

If  the  courts  had  r<jqulred  "proof"  of  a  full 
cause-and-effect  relation  betvreen  source  and 
illness,  then  19th  century  courts  could  not 
have  acted  as  they  did  to  prevent  discharge 
of  sewage  into  drinking  water  streams  before 
the  discovery  that  "germs"  or  microbes"  car- 
ried disease. 

The  problems  here  are  admittedly  one  step 
more  complex  In  that  the  Court  aastunes 
there  is  no  clear  correlation  between  the  In- 
gestion of  asbestos  and  the  incidence  of  can- 
cer. This  Is  partly  due  to  the  long  lapse  be- 
tween exposure  and  dlsagnoslB  that  Is  ex- 
pected hare.  That  Is,  the  symptoms  of  the 
disease  would  not  show  up  until  16-40  years 
after  exposure.  But  to  wait  for  that  Incident 
to  develop   (and  thereby  provide  the  proof 
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demanded  by  the  Court's  ruling) ,  could  mean 
that  the  public  had  been  exposed  to  cancer- 
causing  materials  for  well  over  15  years  be- 
fore the  first  restrictive  steps  could  be  taken 
under  the  theories  of  this  opinion.  Consider- 
ing the  magnitude  of  the  potential  disaster, 
it  is  not  unreasona'ale  to  enjoin  the  dis- 
charge even  if  prctoabilltles  of  harm  are  low. 
It  Is  even  more  Justifiable  to  enjoin,  where 
the  probabilities  of  harm  are  unknown  (as 
here) . 

I,  therefore,  suggest  that  three  general  pro- 
posals be  pursued. 

1.  The  traditional  Judicial  balancing  cases 
Involving  Injunctions  against  health  hazards 
should  consider  these  factors:  A)  the  proba- 
bilities of  occurrence  of  harm,  B)  the  cer- 
tainty or  lack  of  certainty  about  the  proba- 
bilities of  the  harm,  or  Its  cause,  C)  the  mag- 
nitude of  the  harm  that  could  occur,  and 
D)  the  length  of  exposure  time  during  which 
little  evidence  of  harm  would  be  expected. 
A  case  where  the  harm  threatened  was  some- 
thing less  than  exposure  of  'sroad  segments 
of  the  public  to  cancer  may  well  require  more 
certain  proof  than  cases  where  widespread 
2iarm  could  occur.  But  so  long  as  there  Is 
some  ri.tional  basis  for  believing  that  a  large 
scale  health  hazard  exists,  It  would  be  short- 
sighted public  policy  to  require  that  plain- 
tiffs "prooe  thai,  a  demonstrable  health  haz- 
ard  exists"  as  that  phrase  was  construed  in 
this  case.  (Op.,  p.  23) 

2.  The  second  principle  that  should  be  con- 
sidered In  the  law  governing  these  cases 
would  be  an  important  scientific  prmciple 
that  emerged  from  recent  decades  of  ecolog- 
ical study.  That  is,  when  there  is  uncer- 
tainty about  the  effects  of  any  alteratipn  of 
the  natural  system  (particularly  where  there 
is  alteration  of  human  food  or  water  supply) 
it  is  best  to  prefer  that  alternative  which 
least  alters  the  na  ural  system.  We  would  be 
happy  to  provide  further  documentation 
supporting  a  legal  argument  along  these 
lines. 

3.  The  third  principle  concerns  the  way 
that  the  common  resource,  Lake  Superior,  was 
used  by  the  public  and  by  Reserve.  The  Lake's 
waters  originally  were  so  pure  that  they 
could  be  used  without  filtration  as  water  sup- 
plies for  cities  around  the  Lake.  Knowing 
that  the  Lake  was  used  as  a  water  supply. 
Reserve  undertook  tc.  dump  wastes  Into  the 
water,  that  created  risk  of  a  health  hazard. 
It  now  seems  equitable  to  ask  that  when  an 
enterprise,  such  as  Reserve,  undertakes  an 
activity  that  creates  profit  for  It&elf  and  risk 
of  harm  to  others,  and  when  facts  later  sug- 
gest the  possible  existence  of  a  health  haz- 
ard, that  It  undertake  the  burden  of  prov- 
ing Its  activities  are  sale,  rather  than  force 
others  to  prove  Its  activities  unsafe. 

A  different  problem  Is  presented  by  the 
Circuit  Court's  reading  of  the  "protocol" 
tests,  which  It  interpreted  as  ifllrmatlve  proof 
that  the  asbestos  was  not  hazardous.  But  the 
uncertainty  surrounding  the  use  of  those 
novel  test  procedures  suggests  the  Court's 
reliance  was  misplaced. 

My  own  staff  viewed  the  tissue  analysis 
protocols  as  follows : 

Air  and  water  analyses  for  asbestos  ac- 
cording to  testimony  cited  by  the  circuit 
court  are  reliable  only  to  plus  or  minus 
an  order  of  magnitude.  Tissue  analysis,  on 
the  other  hand.  Is  even  more  difficult. 

No  level  of  asbestos  fibers  In  tissues  are 
regarded  as  safe — a  single  fiber  may  initiate  a 
response.  The  concentration  of  fibers  in  tis- 
sues from  humans  consuming  asbestos  laden 
water  would  be  expected  to  be  quite  small 
as  are  found  In  non-lung  tissues  from  occu- 
patlonally  exposed  Individuals.  Thus,  with 
the  level  of  detection  available  from  current 
analytical  techniques.  It  Is  not  at  all  sur- 
prising that  measurable  levels  of  fibers  were 
not  found.  Had  such  fit>ers  been  found,  how- 
ever, the  health  Implications  would  have 
been  ominous. 


30885 

Sunilarly.  the  Court's  reliance  on  the  epi- 
demiological studies  appears  misplaced.  The 
Circiut  Court  should  not  have  coi. eluded 
from  the  findings  of  epidemiological  studies 
from  the  Duluth  area  that  asbestos  Is  no:  a 
hazard.  Even  if  the  tailings  are  extremely 
carcinogenic  when  inhaled  or  Ingested,  the 
maximvim  length  of  exposure  has  not  been 
as  long  as  the  typical  latency  period  for 
carcinogens  from  first  exposure  to  first  signs 
of  cancer. 

Finally,  the  Court  may  not  have  appre- 
ciated the  difficulties  of  "proving"  anything 
about  cancer,  when  the  full  "causes"  of  the 
disease  remain  vinknown  after  the  most  in- 
tensive research  campaign  In  medical  his- 
tory. That  lack  of  knowledge  should  in- 
crease our  caution  in  exposing  the  popula- 
tion to  carcinogens,  not  decrease  it. 

There  is.  however  a  dose — response  rela- 
tionship between  the  level  of  exposure  of 
humans  to  any  carcinogen  and  the  risk  of 
their  developnig  cancer,  a  relationsiilp  recog- 
nized by  the  Circuit  Court.  But  no  one  has 
established  any  scientifically  or  medically  ac- 
cepted threshold  levels  of  exposure  for  any 
carcinogen  below  which  there  Is  no  risk  of 
cancer.  Thus  if  asbestos  is  'carcinogenic, 
there  will  be  some  health  risk  from  -^n."  ex- 
posure to  such  fibers.  This  knowledge  dictates 
extra  caution  when  dealing  with  carcino- 
gen.s  that  could  find  their  way  iiiio  a  pubUc 
w  ater  supply. 

Since  the  Supreme  Court  has  decided  not 
to  further  consider  the  case  at  this  time, 
we  believe  it  is  critically  important  that  the 
Circuit  Court  of  Appeals  prompt'y  reconsider 
Its  earlier  ruling.  We  strongly  support  all 
steps  by  the  Justice  Department  to  expedite 
the  hearings  and  present  the  above  stated 
po^itior.s  to  the  Circuit  Court. 
Snicerely. 

Russell  W.  Peterson. 

C'iairmon. 


OAKLAND'S  JOHN  WILLIAMS 


HON.  FORTNEY  H.  (PETEi  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATU^S 

Wednesday,  September  11,  1974 

Mr.  STARK.  Mr.  Speaker.  September 
8  marked  an  anniversary  of  significance 
in  Oakland — the  10th  year  of  service  by 
John  B.  Williams  as  executive  director 
of  the  Oakland  Redevelopment  Agency. 

Since  redevelopment  got  underway  on 
a  large  scale  In  the  1960's  the  Oakland 
agency  has  been  not  only  successful  in 
its  owTi  efforts,  but  a  leader  in  advancing 
the  cause  of  urban  rehabilitation 
throughout  the  country.  John  Williams 
is  the  present  chairman  of  the  National 
Association  of  Housing  and  Redevelop- 
ment Officials — NAHRO — an  agency 
symbolic  of  the  thousands  of  people  who 
nave  worked  to  make  our  housing  pro- 
grams viable. 

We  have  seen  a  nearly  complete  meta- 
morphosis of  our  housing  policies  over 
the  last  few  years,  and  the  new  Housing 
and  Community  Development  Act  con- 
firms this  reformation.  Some  programs 
have  endured,  however,  and  John  Wil- 
liams and  his  agency  will  help  insure  the 
necessary  sense  of  continuity  to  the  new 
concept  of  block  grants.  He  will  play  a 
major  role  in  developing  the  housing 
plan  for  the  city  of  Oakland.  The  Rede- 
velopment Agency  will  surely  be  respon- 
sible for  carrying  out  many  of  the  proj- 
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ects   now   ihat   funding  levels  had  not 
permitted  pieviously. 

Oakland  is  fortunate  to  have  had  the 
leadership  of  John  Williams  for  the  past 
10  years,  and  can  only  profit  by  his  con- 
tinued service.  Congratulations  on  this 
noteworthy  occasion 


U.N.       SECRETARY-GENER.\L       AD- 
DRESSES NATIONAL  PRESS  CLUB 


HON.  DONALD  M.  FRASER 

OF    .MI^fNESOTA 

IN  THE  HOUSE  OP  REPRESENIATIVES 
Wednesday.  September  11.  1974 

Mr.  ERASER.  Mr.  Speaker,  yesterday 
U.N.  Secretary-General  Kurt  Waldhelm 
addressed  the  National  Pres.s  Club,  the 
first  time  a  U.N.  Secretary-General  has 
appeared  before  the  Press  Club.  During 
his  2-day  visit  to  Washington,  the  Sec- 
retary-General met  with  President  Ford 
and  Secretary  of  State  Kissinger  to  dis- 
cuss issues  involving  the  United  States 
and  the  United  Nations. 

Secretary -General  Waldhelm's  speech 
made  a  realistic  appraisal  of  the  role  and 
potential  of  the  United  Nations  in  to- 
day's world,  avoiding  empty  slogans  of 
wishful  thinking.  Indeed,  if  the  United 
Nations  is  to  be  effective  it  must  deal 
with  the  real  world  as  It  is.  In  this  re- 
gard, he  said: 

The  United  Nations  reflects  the  present 
and  f\iture  realltlps  of  our  planet.  To  con- 
demn It  Is  to  turn  aside  from  these  reali- 
ties. .  .  Our  physical  Interdependence  L«!  a 
hard  atid  often  painful— reality,  but  a  reality 
nonetheles.s.  But  It  also  provides  ua  with 
great  opportunities  for  collective  action 
through  f  he  United  Nations,  If  we  .seize  them. 

Mr.  Waldheim  also  emphasized  the  ob- 
ligation of  member  nations  to  comply 
with  the  decisions  of  the  United  Nations: 

The  respect  of  Member  States  for  the  deci- 
sions of  the  principal  organs  (of  the  United 
Nations),  and  especially  those  of  the  Secu- 
rity Council,  Is  the  llfeblood  of  the  system  of 
International  pea^e  and  seoiirltv  envisaged 
by  the  Charter  Without  that  re.spect  the 
Organl;-iit:on  can  do  very  little,  e.speclally  In 
conflict  situations. 

This  admonition  should  have  special 
meaning  for  Americans  in  view  of  the 
fact  that  under  the  so-called  "Byrd 
amendment."  the  United  States  has  been 
openly  flaunting  the  U.N.'s  legally  bind- 
ing .sanctions  against  the  racist  regime 
in  Southern  Rhodesia,  for  the  past  3 
years. 

The  Secretary-General  :.Lw  made  fa- 
vorable mention  of  the  fact  that  Presi- 
dent Ford,  on  the  first  day  of  his  Presi- 
dency, contacted  him  to  make  assur- 
ances that  the  United  States  would  con- 
tinue to  give  strong  support  to  the  United 
Nations.  Mr.  Waldheim  also  welcomed 
President  Ford's  decision  to  go  to  New 
York  to  address  the  U.N.  General  Assem- 
bly next  week. 

Mr.  Speaker,  I  Insert  two  Items  In  the 
Record  at  this  point:  The  text  of  Secre- 
tary-General Waldheim's  address  to  the 
Nationl  Press  Club,  September  10,  1974: 
and  President  Ford's  letter  to  Secretary- 
General  Waldheim,  dated  August  9, 
1974: 
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Text  op  Speech  by  Secretarv-Generai. 
Kurt  Waldheim  to  National  Press  Clttb, 
WASHINGTON,  D.C..  September   10 

President  Schelbal,  Ambassador  Scall, 
Ambassador  Buffum,  ladles  and  gentlemen. 
I  am  very  pleased  to  have  this  opportunity 
to  address  this  distinguished  Club,  to  respond 
to  your  questions,  and  to  share  some 
thought  with  you  on  ciurent  International 
topics.  I  was  particularly  glad  to  accept  your 
Invitation,  as  I  have  always  had  a  profound 
respect  for  the  demanding,  responsible,  and 
honourable  profession  of  Journalism.  Ever 
since  I  assumed  the  office  of  Secretary-Gen- 
eral of  the  United  Nations  It  has  been  one 
of  my  major  objectives  to  attempt  to  ensure 
that  the  public  should  have  a  better  under- 
standing of  what  the  world  organization  Is, 
and  what  It  Is  not;  what  It  can  do,  and  what 
It  cannot.  I  am  very  grateful  to  those  editors 
and  commentators  who  devote  so  much  time 
and  thought  to  the  world  organization,  and 
who  keep  their  readers  and  audiences  In- 
formed of  Us  activities  and  problems.  Con- 
structive criticism,  when  It  is  merited.  Is  aa 
essential  for  us  as  It  Is  for  your  readers. 

On  ths  point,  I  should  like  to  say  that  my 
colleagues  and  I  see  very  Uttle  evidence  of 
the   so-called   massive   disillusionment   with 
the  United  Nations  which  we  are  told  exists 
In  the  United  States.  We  receive  a  very  sub- 
stantial and  ever-Increasing  number  of  re- 
quests for  speakers  and  information,  and  the 
response  of  the  American  people  to  our  ap- 
peals is  invariably  remarkable.  For  example, 
the  annual  "trick  or  treat"  event  raises  mil- 
lions of  dollars  every  year  for  UNICEF.  The 
public  response  to  the  Bangladesh  appeal  waa 
oveI^vhelmlng.    The    Model    United    Nations 
movement  remains  large,  vital,  and  enthusi- 
astic. We  see  throughout  the  United  States — 
and  particularly  among  young  people — a  real 
Interest  in  the  work  of  the  United  Nations. 
X  know  that  there  are  Americans  who  re- 
call the  excessive  hopes  of  1945  and  are  dis- 
appointed by  the  achievements  of  the  United 
Nations.  But  although  it  Is  true  that  this 
preat  and  unique  human  experiment  has  had 
Its  setbacks  and   faUures,   and   It  would   be 
foolish  to  deny  It,  I  would  suggest  to  you 
that  its  achievements  have  been  very  consid- 
erable. Much  of  the  disillusionment   atwut 
the   world   organization    that   exists   In   the 
United   States   Is   based   upon   a   misunder- 
standing of  the  limits  and   possibilities  of 
the  United  Nations.  It  does  not  constitute 
a  world  government;    Us  strength  can  only 
derive   from   the  collective  contributions  of 
sovereign     independent    States.     But     that 
strength  can  be  of  unique  value  In  facing 
global  problems.  I  would  also  suggest  to  you 
that  the  greatest  perils  which  confront  us 
arc    li'ditTfrence    and    ijinorance.    And    In    a 
world  cif  competing  forces,  in  which  peace  Is 
so  fragile  and  the  disparities  lu  wealth  and 
opportunities  are  so  ^reat.  these  are  perils  In- 
deed. Your  responslbUlty  la.  therefore,  a  con- 
siderable one,   and  I  am   Impres.sed  by  the 
mannrr  In  which  you  discharge  It. 

Probablv  the  most  dlfficiilt  task  which 
faces  the  statesman  Is  that  of  determining 
between  Immediate  and  long-term  questions. 
It  Is  almost  a  cliche  that  although  great 
quarrels  often  arise  from  small  events  they 
never  arise  from  small  causes,  but  this  par- 
ticular .saying  contains  a  profound  truth. 
Wherever  one  looks  at  the  main  areas  of  ten- 
sion and  conflict,  one  sees  the  fundamental 
validity  of  this  maxim.  The  serious  situations 
that  exist  in  the  Middle  East.  In  Cvprus,  In 
southern  Africa,  and  in  Indo-China,  have 
deep  historical  roots.  The  world-wide  tidal 
wave  of  inflation,  which  affects  virtually  ev- 
ery nation,  Is  not  a  sudden  phenomenon,  but 
is  a  symptom  of  a  profound  malfunctioning 
of  the  world  economic  system. 

In  these,  and  in  many  other  problems,  we 
are  now  paving  the  price  of  past  failure's  to 
look  ahead.  Thus,  while  we  endeavour  to  deal 
with  Immediate  questions  with  urgency,  we 
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must  also  remind  ourselves  that  other  ten. 
slons,  animosities,  and  movements  are  gi" 
lently  gathering  strength  for  future  crlse*-! 
unless  we  look  ahead  and  endeavour  to  or*, 
vent  them. 

The  United  Nations'  most  crucial  function 
Is  that  of  collective  preventive  diplomacy  a« 
I  have  written  In  the  Introduction  to  my  An- 
nual Report,  which  was  published  last  week" 
"We  now  face  a  series  of  global  prxAlena 
from  which  no  nation,  however  rich  and  pow- 
erful,  can  remain  Immune,  and  which  no 
nation  can  hope  to  confront  and  endure  suc- 
cessfully on  Its  own  .  .  .  The  question  now 
Is  whether  sufBclent  progress  can  be  mad« 
Ir  the  practical  pursuit  of  both  short-term 
and  long-term  goals  before  the  common 
problems  which  we  face  become  completely 
unmanageable." 

Our  task  may  be  simply  described.  It  it 
this.  How  are  we  to  meet  existing  needs  and 
ambitions  in  a  world  of  competitive  infle- 
pendent  sovereign  States,  and  how  can  m 
reconcile  these  needs  with  the  leglumate 
requirements  of  future  generations?  P<w  ex- 
ample,  when  one  looks  at  the  present  dii- 
parity  between  world  food  supplies  and  the 
world's  population,  and  when  one  looks  ahetd 
to  a  situation  In  which  the  world's  popula- 
tion is  Increasing  by  80  million  a  year— the 
Increase  principally  In  the  poorest  coun- 
tries— the  scale  of  the  problem  becomes  ap- 
parent. 

But  this  Is  only  one  part  of  the  whole  com- 
plex of  global  problems  which  we  muat  face 
collectively  If  we  are  to  hope  to  resolve  them. 
Because,  what  has  been  called  "the  rhetoric 
of   Interdependence"   Is   rhetoric   no  longer. 
Our  political  and  physical  interdependence  li 
a   hard — and   often   painful — reality,  but  a 
reality  nonetheless.  But  It  also  provides  ui 
with  great  opportunities  for  collective  action 
through  the  United  Nations,  If  we  seize  them. 
The  central  problem  before  us  Is  that  ol 
recognizing  the  fact  of  the  Independent  sov- 
ereign   State   as   the   executive   Instrument, 
while  establishing  agreed  International  strat- 
egies which  are  essential  If  we  are  to  meet 
the  Immediate  and  long-term  challenges  fac- 
ing mankind.  This  was  the  real  significance 
of  the  1972  Conference  on  the  Human  en- 
vironment, the  Special  General  Assembly  in 
April  this  year  on  Raw  Materials  and  Devel- 
opment, the  Law  of  the  Sea  Conference  In 
Caracas  and   the  World  Population  Confer- 
ence In  Bucharest  which  have  Just  concluded, 
and  the  forthcoming  World  Food  Conference 
to  be  held  In  Rome  In  November.  There  la  a 
tendency  to  consider  such  meetings  In  Isola- 
tion, and  to  describe  them  In  terms  of  "suc- 
cess",  "limited   success",   or  even  "failure". 
But  they  should  be  seen  not  in  these  terms, 
nor  as  Isolated  events,  but  as  essential  com- 
ponent parts  of  the  very  dlfUcult  process  of 
developing  a  coherent  International  strategy 
to  meet  present  and  future  needs  which  la 
based  upon  voluntary  agreement  and  which 
will  endure.  This  process  Is  bound  to  be  a 
difficult   and   lengthy   one.   But   I  am  con- 
vinced that  It  Is  the  only  method  by  which 
we  can  collectively  create  and  put  Into  prac- 
tical effect  real  solutions  to  these  real  global 
problems. 

It  Is  here  that  the  unique  nature  of  the 
United  Nations  Is  so  crucial.  It  Is  not  a 
weakness,  but  a  notable  strength  of  the 
world  organization  that  it  has  changed  so 
dramatically  since  1945,  because  it  now  re- 
flects a  dramatically  changed  world  situa- 
tion. And  It  Is  because  It  has  become  a  long- 
terra  organization  with  almost  global  mem' 
bership  that  Its  role  and  Its  potential  are 
more  important  than  ever.  The  United  Na- 
tions reflects  the  present  and  future  realltlM 
of  our  planet.  To  condemn  or  Ignore  It  la  to 
turn  aside  from  these  realities. 

Of  course,  to  believe  In  the  United  Natloua 
requires  Idealism,  In  the  sense  that  one  mast 
have  a  Arm  belief  that  mankind  can  be  maa- 
ter  of  its  destiny  and  of  its  future.  But  Ideal- 
Ism  must  now  be  married  with  realism,  faith 
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with  real  poUtUc.  The  question  which  lies  be- 
fore us  Is  whether  mankind  can  realize  this, 
or  whether  it  will  drift  back  Into  a  ntirrow 
nationalism  and  an  Indifference  to  Its  fellow- 
citizens,  which  would  be  literally  fatal  to  our 
aspirations  of  progress  and  even  survival. 

Mr.  President,  over  the  past  year  we  have 
seen  several  remarkable  developments  in  the 
TOle  of  the  United  Nations,  and  none  have 
been  more  striking  than  those  in  its  peace- 
keeping functions.  There  Is  so  much  misun- 
derstanding about  these  functions  that  I 
wish  to  emphasize  to  you  certain  basic  points 
about  United  Nations  peacekeeping  opera- 
tions which  have  a  general  relevance,  but 
which  have  particular  significance  In  the 
situations  which  we  confront  today  in  the 
Middle  East  and  in  Cyprus. 

United  Nations  peacekeeping  forces  fulfill 
a  vital  role  la  keeping  conflict  situations 
under  control,  in  reducing  tensions,  and  in 
creating  the  opportunity  for  negotiation. 
Their  record  is,  in  the  main,  one  of  very 
considerable  success.  But  they  are  not  a  sub- 
stitute for  political  negotiation.  Thus,  al- 
though they  constitute  a  unique  Interna- 
tional instrument  which  can  play  a  vital  role 
m  the  process  of  working  towards  a  final 
settlement,  there  is  unhappily  a  tendency — 
and  this  has  been  particularly  true  In  the 
Cyprus  situation  over  the  past  10  years — 
for  the  parties  to  a  dispute  and  other  con- 
cerned parties  to  relax  their  efforts  to  reach 
a  political  settlement  when  a  United  Na- 
tions peacekeeping  operation  is  functioning 
effectively. 

The  Cyprus  experience  emphasizes  again 
the  lessor.s  of  the  United  Nations  Emergency 
Force  in  the  Middle  East  between  1956  and 
1967 — namely,  that  the  presence  of  a  United 
Nations  peacekeeping  force  Is  not  a  solution 
m  itself,  and  that  It  must  not  be  allowed 
to  be  a  pretext  for  slackening  the  momentum 
of  the  search  for  a  political  settlement.  These 
problems  do  not  disappear  simply  because  a 
Umted  Nations  force  Its  established.  For  the 
past  10  years  In  Cyprus  all  the  Instrumen- 
talities for  a  peaceful  solution  were  there — 
except  for  the  political  will  and  sense  of  ur- 
gency. The  result  of  the  absence  of  that  will 
and  that  sense  of  urgency  has  been  a  tragedy 
for  the  people  of  Cyprus,  and  has  created 
acute  and  grave  new  tensions  In  interna- 
tional relations  in  a  most  volatile  and  sen- 
sitive part  of  the  world. 

UNPICYP,  the  United  Nations  Peace-Keep- 
ing Force  in  Cyprus — which  at  the  outset  of 
the  recent  fighting  consisted  of  only  2,300 
men — was  suddenly  placed  In  a  position  of 
real  physical  danger  and  was  confronted  by 
a  situation  which  was  not  envisaged  when 
It  was  created.  The  most  Important  of  the 
assumptions  on  which  United  Nations  peace- 
keeping forces  are  established  Is  that  the 
parties  concerned  are  prepared  to  give  their 
co-operation  and  to  respect  the  conditions 
under  which  the  forces  were  established. 
When  that  assumption  breaks  down,  as  in 
the  Middle  East  in  1967  and  in  Cyprus  re- 
cently. United  Nations  peacekeeping  forces 
are  placed  in  an  impossible  position.  In 
Cyprus,  the  task  of  UNPICYP  was  to  prevent 
mtercommunal  strife  and  to  help  to  create 
conditions  for  a  peaceful  settlement.  It  was 
not  equipped  or  Intended  to  Intervene  in  a 
conflict  between  the  Turkish  army  and  the 
Cyprus  National  Guard.  Faced  with  this  sit- 
uation, the  UNFICYP  officers  and  men  have 
displayed  a  courage  and  a  devotion  to  duty 
which  Ls  beyond  all  praise  and,  as  you  know, 
they  suffered  many  casualties  In  the  fulfill- 
ment of  their  duties. 

This  tragic  episode  follows  the  Middle  East 
war  of  last  October,  and  its  aftermath.  Here 
one  saw  a  classic  example  of  the  efTectlve 
combination  of  multilateral  and  bilateral 
diplomacy  to  bring  a  dangerous  war  to  a 
cease-fire,  and  to  create  the  climate  for 
longer-term  negotiations  between  the  par- 
ties. It  reminded  us  of  how  effective  the 
United  Nations   machinery   can  be   i] — and 
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only  if — Governments  are  prepared  to  use  It. 
But  a  cease-fire  Is  not  a  peace.  UNEF  and 
the  United  Nations  Disengagement  Observer 
Force  (UNDOF)  have  bought  time  for  nego- 
tiation. It  is  now  urgently  Important  that 
that  time  be  used  effectively  to  create  an 
enduring  peace  in  this  most  dangerous  and 
explosive  situation.  In  the  Slnal  Desert  and 
on  the  Golan  Heights,  the  United  Nations 
peacekeeping  force  fulfill  a  crucial  role  In 
the  reduction  of  tensions  and  In  the  creation 
of  the  possibility  of  real  negotiations.  But 
they,  by  themselves,  cannot  achieve  the  last- 
ing peace  which  Is  essential  If  we  are  to 
avoid  a  repetition  of  the  critical  confronta- 
tion of  last  October — a  confrontation  which 
was  a  severe  test  of  the  spirit  of  detente  be- 
tween the  United  States  and  the  Soviet  Un- 
ion. They  are  peacefceepers;  the  parties  con- 
cerned, whether  negotiating  bilaterally  or 
through  the  good  offices  of  the  United  Na- 
tions which  are  always  available,  are  the 
peacemafcers. 

In  this  context  I  should  like  to  repeat 
what  I  have  said  on  previous  occasions.  The 
respect  of  Member  States  for  the  decisions 
of  the  principal  organs  (of  the  United  Na- 
tions), and  especially  those  of  the  Security 
Council,  is  the  llfeblood  of  the  system  of 
international  peace  and  security  envisaged 
by  the  Charter.  Without  that  respect  the 
Organization  can  do  every  little,  especially 
In  conflict  situations. 

Finally,  on  this  topic,  I  wish  to  say  this. 
The  men  of  the  United  Nations  peacekeeping 
and  observer  forces  risk  their  lives  In  their 
service  to  the  International  commtmlty. 
Since  last  November  they  have  suffered  97 
casualties,  36  of  them  fatal.  They  come  from 
many  nations,  and  they  work  together  with 
enthusiasm  and  comradeship  in  always  dif- 
ficult and  often  dangerous  circumstances. 
Yet  they  receive  little  publicity  or  recogni- 
tion, except  when  situations,  as  occurred  In 
1967  In  the  Middle  East  and  In  Cyprus  re- 
cently, arise.  Then,  they  and  the  United  Na- 
tions are  criticized  for  not  taking  actions 
which  they  are  not  empowered  to  take.  I 
wish  to  take  this  opportunity  to  express  my 
unbounded  admiration  for  these  men,  and 
I  ask  that  their  achievements,  dangers,  and 
difficulties  to  be  more  adequately  appreciated. 
They  stand,  literally,  in  the  front  lines.  It  Is 
essential  that  their  dedication  to  peace  be 
equalled  by  the  political  leaders  of  all  the 
parties  concerned  In  these  disputes. 

For  peace  Is  Indivisible.  Conflict  anywhere 
afifects  us  all.  sometimes  immediately,  in 
others  more  gradually.  Thxis,  although  the 
United  Nations  has  changed  much  since  1945, 
this  dominant  priority  remains — "to  save 
succeeding  generations  from  the  scourge  of 
war"  In  the  words  of  the  Charter,  and  to 
which  I  would  add  the  words  "anywhere  in 
the  world". 

President  Schelbal,  ladles  and  gentlemen. 
One  of  the  first  acts  of  President  Ford  upon 
assuming  his  high  office  was  to  send  me  a 
personal  message  expressing  his  strong  sup- 
port for  the  work  and  Ideals  of  the  United 
Nations.  I  was  profoundly  grateful  for  this 
message.  It  is  my  hope  that  all  Americans, 
realizing  that  we  do  Indeed  inhabit  an 
Interdependent  planet  whose  resources  are 
not  unlimited,  which  lives  under  the  dark 
shadow  of  nuclear  destruction,  and  In  which 
the  majority  of  Its  citizens  live  In  poverty 
and  without  hope,  will  dedicate  themselves 
anew  to  vigorous  support  for  the  work  of 
the  United  Nations.  In  this  process,  your  con- 
tribution Is  Invaluable,  and  I  am  sure  that 
I  do  not  appeal  to  you  In  vain  for  your  active 
support.  Interest,  and  understanding. 

I  thank  you  very  much. 
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states,  I  wanted  as  one  of  my  very  first  offi- 
cial acts,  to  get  In  touch  with  you. 

You  are  so  familiar  w^lth  the  United  States 
that  I  hardly  need  tell  you  our  basic  foreign 
policy  rests  on  a  broad  bipartisan  founda- 
tion and  that  there  wUl  be  full  continuity 
In  the  conduct  of  our  International  affairs. 
This  general  proposition  applies,  in  particu- 
lar, to  continued  American  support  for  the 
United  Nations.  In  this  area  of  policy,  as  in 
others,  I  will  be  supported  by  Secretary  Kis- 
singer, in  whom  I  have  the  greatest  con- 
fidence. 

Let  me  reatflrm  to  you  the  conviction  I  ex- 
pressed at  the  United  Nations  Association 
dinner  In  New  York  In  June,  that  the  worid 
would  be  a  far  more  fearful  and  fearsome 
place  without  the  United  Nations  and  that 
the  UN  is  not  only  desirable  but  necessary. 

In  this  connection  I  want  you  to  know 
that  over  recent  months  I  have  been  Im- 
pressed by  the  role  played  by  the  United  Na- 
tions In  bringing  about  a  ceasefire  and  dis- 
engagement In  the  Middle  East  and  the  Im- 
portant contribution  being  made  by  the 
United  Nations  Force  In  Cyprus  to  protecting 
lives  and  restoring  stability  on  that  troubled 
Island.  I  am  most  grateful  for  your  own  dis- 
tinguished role.  The  U.S.  supports  the  UN's 
efforts  In  these  and  other  fields. 

I  look  forward  to  seeing  you  and  to  having 
a  chance  to  discuss  these  matters  personally. 
Sincerely, 

Gerai-d  R.  Ford. 


A  SALUTE  TO  THOMAS  DAVIS,  JR. 
AND  CONSTANTINE  ZARKOS 


August  9,  1974. 
Hon.  KrRT  Waldheim, 
Secretary  General  of  the  United  Nations, 
New  York,  N.Y. 

Dear  Mr.  Secretabt  General:  On  assum- 
ing the  office  of  the  President  of  the  United 


HON.  EDWARD  J.  PATTEN 

OF   NEW   JEBSET 

IN  THE  HOUSE  OF  REl  RESENT ATIVES 
Wednesday,  September  11,  1974 

Mr.  PATTEN.  Mr.  Speaker,  recently 
one  of  my  constituents  visited  Greece 
and  while  he  was  there  faced  a  serious 
legal  problem. 

He  was  unable  to  resolve  his  problem 
because  of  Its  nature  and  complexity  and 
was  about  to  return  to  the  United  States 
when  he  thought  of  the  U.S.  Embassy 
in  Athens. 

My  constituent  first  contacted  Con- 
stantine  Zarkos,  legal  adviser  at  the 
embassy,  who  helped  him  vrith  sound  and 
realistic  advice.  Later,  Mr.  Zarkos  and 
my  constituent  met  with  Thomas  W. 
Davis,  Jr.,  Consul  General  of  the  Ameri- 
can Embassy  in  Athens.  Because  of  the 
strong  interest,  competence  and  concern 
of  Mr.  Davis  and  Mr.  Zarkos,  a  solution 
was  found  to  the  problem. 

Mr.  Speaker,  America  has  many  em- 
bassies throughout  the  world.  They  are 
staffed  and  managed  by  thousands  of 
capable  and  dedicated  workers  and  of- 
ficials, and  I  am  afraid  that  we  often 
take  them  for  granted. 

They  do  important  work — and  most  ot 
it  is  unheralded.  However,  in  behalf  of 
a  grateful  constituent,  I  salute  Consul 
General  Davis  and  Legal  Advisor  Zarkos 
for  their  fine  and  effective  assistance 
when  an  American  citizen  visiting  Greece 
faced  a  problem. 

As  my  constituent  told  me : 

They  (Mr.  Davis  and  Mr.  Zarkos)  were 
wonderful.  They  were  efficient  and  courteous, 
with  a  real  feeling  for  people.  I'm  proud  of 

them  .  .  . 

Mr.  Speaker.  I  am  also  proud  of  Mr. 
Davis  and  Mr.  Zarkos  and  w^ant  to  thank 
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them  through  the  Congressional  Record 
for  helping  a  constituent  with  his  prob- 
lem at  a  time  when  he  had  almost  given 
up  hope. 

"They  were  wonderful."  are  the  most 
gratifying  words  a  public  official  can 
hear,  and  although  I  have  never  had  the 
honor  of  meeting  Mr.  Davis  and  Mr. 
Zarkos,  like  my  constituent.  I  know  that 
they  are  "wonderful." 


PROPOSED  NEW  FIGHTER-ATTACK 
AIRCRAFT  FOR  NAVY 


HON.  ANGELO  D.  RONCALLO 

OF    NEW    VORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  11.  1974 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  I  would  like  to  share  tha  follow- 
ing article  from  the  Aviation  Week  and 
Space  Technology  issue  of  September  9 
with  my  colleagues  to  better  acquaint 
them  with  the  proposed  Navy  VFAX. 
This  aircraft  is  being  designed  to  pro- 
vide a  lower-cost  fighter  to  supplement 
the  Navy  F-14A  and  to  provide  attack 
capability,  too. 

The  article  follows: 

VPAX  Sn-'DiES  Focused  on  Late  1975  Pick 
(By  Clarence  A.  Robinson,  Jr.) 
Washi.ngton. — Navy  expects  to  select  a 
single  contractor  and  begin  engineering  de- 
velopment of  Its  VPAX  strike  fighter  by  Sep- 
tember, 1975  The  aircraft  Is  being  designed 
to  provide  a  lower-cost  fighter  to  supplement 
the  Grumman  P-14A,  and  to  provide  attack 
capability,  too. 

The  Navy  also  would  like  to  have  an  air- 
craft that  can  later  be  developed  into  a  ver- 
tical takeoiT  fighter  for  use  on  board  the  sea 
control  ship  and  other  vessels  smaller  than 
a  standard  aircraft  carrier. 

Future  of  the  multl-mlsslon  VFAX  de- 
pends now  on  a  Senate-House  conference  on 
the  Fiscal  1975  Defense  appropriations  bill, 
scheduled  after  the  present  congressional 
recess  ends  Sept.  11. 

The  House  earlier  eliminated  the  Navy's 
$34-nillllon  request  for  Initial  VPAX  devel- 
opment The  Senate  Appropriations  Commit- 
tee kept  the  funding  in  the  bill  but  reduced 
It  to  $20  mUUon.  The  Senate  committee  also 
Is  asking  for  a  report  detailing  advantages 
and  disadvantages  of  a  Joint  tJSAP/Navy 
program  (AW&ST  Aug.  26,  p.  19). 

With  congressional  funding  approval  and 
Pentagon  development  authorization,  the 
Navy  expects  to  issue  requests  for  contract 
definition  studies  In  September.  Industry 
responses  are  anticipated  by  November  for 
evaluation  This  will  be  followed  .shortly  by 
Issuance  of  a  request  for  engineering  pro- 
posals. Three  to  six  companies  may  be  fund- 
ed for  this  work. 

In  June,  the  Navy  issued  to  Industry  a 
pre-soUcltatlon  notice  for  VFAX  develop- 
ment, asking  for  unfunded  company  assist- 
ance in  developing  a  conventional  take-off 
and  landing  aircraft  designed  to  replace  Navy 
and  Marine  Corps  McDonnell  Douglas  F-4s, 
and  eventually.  LTV  Aerospace  Corp.  A-7s. 

In  what  Pentagon  officials  call  a  "com- 
mon sense  approach,"  the  Navy  off?red  In- 
dustry a  chance  to  review  Its  operational 
requirements  and  add  to  technical  data  with 
the  goal  of  a  realistic  design -to-cost  VFAX 
development 

Seven  major  aero.spac©  companies  re- 
sponded to  the  Navy's  request  by  July  16.  All 
agreed  a  strike  fighter  designed  within  Navy 
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operational     and     monetary     constraints     Is 
feasible 

The  service  asked  the  companies  to  base 
designs  on  a  procurement  of  400  aircraft 
at  a  production  baseline  rate  of  six  aircraft 
per  month.  The  unit  flyaway  cost  Is  not  to 
exceed  $6  million  In  constant  1975  dollars. 
The  firms  that  responded  to  the  presollcl- 
tatlon  notice  offered  more  than  a  single  air- 
craft In  their  early  conceptual  designs.  In 
which  they  attempted  to  balance  cost  and 
performance  tradeoffs. 

Companies  responding  are: 
General  D>-namlcs,   with  separate  designs 
from  both  the  Convalr  and  Ft.  Worth  divi- 
sions. 

Grumman  Aerospace  Corp. 
LTV  Aerospace  Corp. 
Rockwell  International. 
Northrop  Corp. 
McDonnell  Douglas  Corp. 
The  Navy   identified   for  Industry  what  It 
considers  the  more  Important  characteristics 
In  a  VFAX  aircraft — -performance  capability, 
survivability,    and    maintainability    and    re- 
liability. The  VFAX  Is  Intended  by  the  serv- 
ice to  be  a  state-of-the-art  aircraft  that  will 
remain    in    the    Inventory    for    the    next    20 
years. 

Minimum  accuracy  the  Navy  wants  in 
weapons  delivery  is  at  least  that  now  avail- 
able from  the  A-7  weapons  control  system. 
The  service  believes  the  attack  capability  In 
the  VPAX  can  be  accomplished  by  a  single 
pilot  using  avionics  and  digital  processing 
systems  now  available  for  improved  accu- 
racy when  combined  with  a  new  family 
of  preclslon-gulded  weapons. 

But  the  Navy  Is  not  limited  to  a  single- 
place  aircraft,  and  that  Is  one  of  the  areas 
studied  by  Industry  In  tradeoffs. 

The  accuracy  desired  for  the  attack  mis- 
sion Is  at  least  10  miles  for  ordnance  delivery. 
This  has  been  demonstrated  in  combat  by 
the  A-7. 

The  VFAX  aircraft.  If  a  single-seat  ver- 
sion Is  selected,  also  would  be  produced  in 
a  two-!5eat  version  for  training  and  special 
missions.  Responding  companies  believe  It 
would  be  more  economical  to  develop  a  sin- 
gle-seat baseline  aircraft,  then  stretch  It  to 
have  a  two-seat  version  even  If  a  sacrifice 
In  range  and  pay  load  Is  necessary,  than  to 
develop  only  a  two-seat  version.  Common- 
ality In  flying  quality  and  handling  charac- 
teristics of  both  single-  and  two-seat  ver- 
sions  would   be  a  design   requirement. 

The  aircraft,  as  envisioned  by  the  Navy 
based  on  the  Industry  feasibility  studies, 
would  weigh  28,000-30,000  lb.  Acceleration  Is 
a  factor  that  would  determine  both  the  se- 
lected engine  and  aerodynamic  design.  The 
maximum  speed  required  would  be  In  the 
Mach  1  6  region,  but  acceleration  is  more 
Important,  the  studies  show.  Low  carrier 
landing  speed  and  structural  strength  foi 
carrier  operations  are  key  design  points  also. 
To  add  flexlbUlty  to  the  VPAX  design,  the 
Navy  provided  a  range  of  values  Instead  of 
single  values  for  the  aircraft  design.  Rela- 
tive Importance  of  the  characteristics  was 
weighted  from  high  to  low  in  the  pre- 
sollcltatlon.  In  rating  values,  the  Navy  told 
industry  that  survivability,  maintainability/ 
reliability  and  cost  will  control  the  VPAX 
design  In  nearly  equal  weight  to  performance 
capabUlty.  Designs  are  limited  to  the  cost 
constraints,  and  Industry  may  not  go  above 
them  to  provide  other  desired  values  In  the 
aircraft. 

Cost  versus  system  characteristics  were  ac- 
complished in  tradeoff  analysis,  and  the  con- 
ceptual designs  ranged  $4.5-«  million.  Major 
tradeoffs  Included: 
One  or  two-crew  aircraft. 
One  or  two  engines. 

Baseline  configuration  adaptable  to  a  fol- 
low-on V/STOL  derivative  versus  only  a  con- 
ventional aircraft. 
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Weapons  systems  capabUlty  and  assocUted 
costs  for  using  preclslon-gulded  weapons 
Maximum  versus  minimum  ordnance  load. 
Management  techniques  In  areas  of  dejto 
rellabUlty,  cost  and  life-cycle  costing    ^^ 
The  Navy  emphasized  to  Industry  that  per. 
formance  characteristics  the  service  beii«»I 
It  requires  in  the  VPAX  need  not  (Umnen 
Innovation.  ^ 

In  addition  to  providing  VPAX  Inform*, 
tlon  to  airframe  manufacturers,  the  N»tt 
provided  Its  design  objectives  to  enelae 
manufacturers. 

Engines  Included  for  VFAX  use  in  the  tlr. 
craft  concepts  are: 

General  Electric  PlOl-GE-PlOO  used  in  th« 
USAP/Rockwell  International  B-i  bombw 

General  Electric  YJlOl-GE-100  used  In  th* 
Northrop  YP-17  lightweight  fighter  proto. 
type. 

Pratt  &  Whitney  P401-PW-400  used  In  tht 
Grumman  F-14B  and  Rockwell  Internatlon*! 
XPV-12A  V/STOL  aircraft.  The  P40i  shani 
common  components  with  the  PIOO-PW-IOO 
engine  In  the  USAP/McDonnell  Douglas  P-ia. 
Most  of  the  concepts  envisioned  by  Um 
seven  companies  show  the  aircraft  with  tb* 
F401  engine.  That  propulsion  system  has  nu 
Into  problems  In  the  Senate,  and  the  |27J 
million  requested  for  Fiscal  1975  has  bwn 
deleted.  But  the  Senate  Appropriations  Com- 
mittee has  said  It  does  not  Intend  to  terml' 
nate  development  of  the  engine  and  will  sup- 
port funding  when  the  Navy  better  Justlte 
its  request  for  development. 

Most  company  V/STOL  variants  of  thi 
VPAX  win  be  based  on  a  llft-lUt/crul»» 
design  and  be  dependent  on  later  devtiop- 
ment  of  a  satisfactory  lift  engine.  The  Narj 
has  not  evaluated  the  cost  or  performanet 
of  the  V/STOL  VPAX.  That  will  be  done  later 
In  development.  Rockwell  International  li 
proposing  thrust-augmented-wlng  technol- 
ogy. 

In  asking  Industry's  help  In  the  VPAX 
tradeoffs,  the  Navy  asked  that  responses  not 
exceed  100  written  pages,  with  an  additional 
25  pages  devoted  to  V/STOL  derivatives. 

The  Navy  made  It  plain  to  Industry  that 
the  companies  participating  In  the  pre-sollcl- 
tatlon  would  not  receive  an  advantage  and 
that  further  participation  In  the  contract 
definition  phase  would  not  be  limited  to 
those  doing  the  Initial  tradeoff  studies. 

The  Navy's  goal  In  developing  a  lower-cost 
aircraft  to  supplement  the  P-14  Is  to  reduce 
the  number  of  aircraft  types  now  In  the  In- 
ventory. The  VFAX,  and  possibly  later  the 
V/STOL  VPAX,  could  replace  the  A-*fl  and 
the  Hawker  Slddeley  AV-S  Harriers  In  the  In- 
ventory, as  well  as  other  attack  aircraft,  thus 
substituting  a  single  aircraft  for  a  variety  of 
types. 

Emphasis  has  been  placed  on  an  aircraft 
development  program  designed  to  avoid  false 
starts  that  are  expensive  and  embarrassing, 
a  Defense  official  said. 

"Since  It  appears  that  Congress  Just  will 
not  fund  for  the  capability  embodied  In  the 
P-14A.  it  becomes  practical  to  develop  an 
aircraft  that  can  augment  It  and  do  other 
missions  as  well.  Developments  In  modem- 
day  tactical  aircraft  have  brought  us  to  a 
point  where  that  Is  now  feasible."  he  said. 

He  pointed  out  that.  If  the  P-14A  were 
produced  In  large  quantities  at  the  slx-per- 
month  production  rate  originally  set,  costs 
would  have  been  low  enough  to  Justify  Its  use 
Instead  of  a  new  strike  fighter. 

"But  It  (VFAX)  could  also  do  the  attack 
role  which  makes  It  highly  competitive." 

If  it  gets  the  334  P-148  planned  and  per- 
haps another  50-100  It  Is  asking  for,  the  Navy 
may  have  enough  two-place  aircraft  to  per- 
form the  fighter  mission  in  fleet  air  defense 
when  augmented  by  the  VPAX. 

The  House  Appropriations  Committee,  In 
cutting  VPAX  money  from  the  budget,  crit- 
icized the  Navy  for  not  developing  a  common 
lightweight    fighter    that   could    meet  Navy 
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^d  USAF  needs  and  offer  export  potential 
envisioned  In  the  General  Dynamics  YP-ie 
or  Northrop  YF-17.  Both  companies  re- 
iponded  to  the  Navy's  pre-soUcltatlon  notice 
(^VPAX  with  slightly  larger  designs  re- 
sembling the  lightweight  fighters. 

Both  the  Navy  and  USAF  have  been  work- 
ing toward  commonality  In  tactical  aircraft 
systems  and  components.  Benefits  from  In- 
creased component  production  rates  and  lo- 
gistical support  win  result  If  the  VFAX  se- 
IKted  Is  common  with  the  lightweight  fight- 
er USAF  win  select,  the  Pentagon  believes. 

Navy  ofBclals  admit  that  X7SAP  could  suf- 
fer penalties  because  of  Navy  requirements 
built  Into  aircraft  designs  but  cite  the  Navy 
p-4  and  A-7  designs  as  examples  where  this 
has  been  overcome. 

The  VFAX  aircraft  will  have  a  gun  system, 
»nd  the  Navy  believes  that  a  20-mm.  size  Is 
optimum  for  both  the  fighter  and  attack 
roles. 


Flexibility  Seen  VPAX  Advantages 
Washington. — Navy  studies  show  that  de- 
velopment of  a  VFAX  strike  fighter  will  al- 
low carriers  to  operate  with  fewer  types  of 
aircraft  through  the  capability  of  the  air- 
craft to  double  In  both  the  fighter  and  at- 
tack missions. 

The  studies  reveal  that  a  single  carrier  as- 
signed to  a  seaborne  task  group  would  re- 
quire 24-28  Grumman  P-14s  on  board  to  sup- 
ply enough  aircraft  to  man  four  combat  air 
patrol  stations  continuously.  The  service  be- 
lieves that  number  U  required  when  warn- 
ing of  pending  enemy  attack  Is  limited.  In 
addition,  four  deck-launch  Interceptors 
would  be  required.  This  would  mean  operat- 
ing the  crew  and  equipment  24  hr.  per  day 
and  thus  would  limit  such  operations  to  a 
few  days. 

If  the  task  group  at  sea  Is  exposed  to  pos- 
sible attack  for  more  than  three  days  a  sec- 
ond carrier  with  24  to  28  P-14s  must  be 
added. 

With  commitment  of  two  fleets  operating 
Independently  In  widely  separated  geographi- 
cal areas,  carriers  must  enter  the  area  under 
combat  air  patrols  for  protection  and  retire 
after  several  days  to  a  more  secure  area. 

Attack  aircraft  now  assigned  to  the  car- 
riers are  designed  to  provide  offensive  dam- 
age and  must  face  fighters  when  penetrating 
the  enemy's  air  defenses,  so  escort  by  fighters 
Is  required. 

The  VPAX  can  serve  as  both  an  escort 
fighter  and  attack  aircraft  depending  upon 
Its  weapons  configuration.  The  P-14  can  be 
used  to  provide  its  long-range  weapons 
delivery  system  when  needed,  but  the  VPAX 
can  be  used  to  augment  the  P-14  in  defense 
of  the  fleet  as  deck -launched  interceptors. 

With  the  Navy  now  limited  by  Congress 
to  334  F-14S,  with  procurement  of  only  50 
per  year,  extensive  modifications  to  extend 
serv.ce  life  of  the  McDonnell  Douglas  P-4 
«re  being  undertaken.  Modifications,  includ- 
ing major  structural  fatigue  relief,  rewir- 
ing and  new  avionics  and  weapons  systems, 
are  limited  to  60  aircraft  per  year.  This  num- 
ber Is  dictated  by  the  need  to  limit  the  num- 
ber of  aircraft  out  of  service  for  rework  so 
that  deployment  commitments  can  be  met. 

Modifications  to  P-48  are  designed  to  ex- 
tend inventory  life  a  maximum  of  seven  years 
under  peacetime  conditions.  If  500  F-4s  are 
modified  to  extend  service  life,  a  procurement 
rate  of  at  least  60  fighters  per  year  will  be  re- 
quired over  the  next  decade  to  maintain  the 
12-carrler,  three-Marlne-wlng  force  Defense 
Dept.  plans.  Because  no  backup  aircraft  will 
be  In  storage,  the  Navy  must  rely  on  four 
Navy  and  two  Marine  reserve  P-4  squadrons 
to  provide  attrition  aircraft  In  the  event  of 
combat. 

The  P-14  Is  planned  for  all-weather  opera- 
tions, with  VPAX  development  to  handle  the 
every  day  sea  control  and  similar  missions. 
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RICE   ACT  OF   1974 


HON.  LAMAR  BAKER 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  11,  1974 

Mr.  BAKER.  Mr.  Speaker,  with  the 
passage  of  the  11 -cent  amendment  to 
HJl.  15263.  the  Rice  Act  of  1974,  by  the 
House  Committee  on  Agriculture,  I  feel 
it  is  necessary  to  make  additional  com- 
ments on  its  potential  effect.  This  amend- 
ment will  supposedly  provide  protection 
for  the  American  rice  farmer  by  raising 
the  proposed  target  price  from  7  cents 
per  pound  to  11  cents.  Actually  this 
drastically  affects  the  advantages  and 
benefits  of  this  bill.  This  11 -cent  target 
price  could  be  a  big  problem  when  this 
bill  is  brought  to  the  floor  for  considera- 
tion. 

Below  is  a  table  summarizing  the  esti- 
mated costs  of  rice  production  in  the  five 
principal   rice-producing   areas   of   the 
United  States: 
Estimated  total  national  cost  and  Tiational 

average  cost  per  acre  for  rice  produced  by 

owner-operators  in  the  United  States,  1974 

Item  and   National   Average  Cost  Per  Acre 
Variable  cost — preharvest: 

1.  Seed  and   Application $38.27 

2.  FertUlzer  and  application 33.62 

3.  Insecticides  and  herbicides  and 
application  17. 17 

4.  Labor — tractor,  machinery,  irri- 
gation, and  other 21.03 

5.  Machinery  and  tractors  (main- 
tenance, fuel) 16,71 

6.  Irrigation  and  Irrigation  ma- 
chinery           16.46 

7.  Interest — preharvest     operating 

capital    3.69 

Subtotal — preharvest 146.85 

Variable  cost — harvest: 

8.  Custom  hauling,  drying,  ma- 
chinery, move  machinery,  trac- 
tors, market  commission,  la- 
bor— tractor  and  machinery 49.85 

Total  variable  costs 196. 70 

Depreciation— overhead  and  taxes: 

9.  Machinery,  tractors.  Irrigation 
machinery,  general  overhead 
land  taxes  and  depreciation  on 
Imports    50.38 

Total  costs  excluding  Interest 
charges  on  capital  Invest- 
ments      247.08 

Opportunity    interest    charges    for 
capital  Investments: 

10.  Land  and  allotments' 61.01 

1 1 .  Other  capital  Investments n.87 

Total  Interest  charges  for 
capital   Investment 72.88 

Total  cost 319.96 

>  Allotment  percent  of  Item:  California 
36%,  Texas  32%. 

Let  us  assume  a  national  average  yield 
of  4.700  pounds  of  rice  per  acre,  which 
was  the  production  In  1971.  The  cost  of 
production  per  pound  of  rice  then  Is  6.81 
cents.  We  can  see  11  cents  is  substan- 
tially above  this  average.  The  loan  level 
in  this  bill  is  established  at  60  percent 
of  the  target  price.  In  the  bill  I  originally 
cosponsored,    the    original    loan    level 
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would  be  4.2  cents  per  pound  instead  of 
the  6.6  cents  under  the  Bergland  amend- 
ment. While  the  Department  of  Agri- 
culture estimates  only  a  small  amount  of 
rice  would  go  into  Government  storage, 
the  direct  payments  would  approximate 
2.5  and  3.0  cents  per  pound  under  the 
Bergland  amendment.  This  would  cer- 
tainly cause  production  not  for  market 
demand  but  rather  for  Government  stor- 
age bins. 

The  Federal  Treasury  expenditures 
are  expected  to  be  zero  for  the  first  2 
years  of  the  3-year  life  of  this  bill  in 
direct  payments  to  farmers  provided  the 
target  price  is  set  at  7  cents  per  pound 
for  the  1975  crop  of  rice.  If  the  target 
price  is  restored  to  7  cents  per  pound, 
the  new  program  will  operate  at  maxi- 
mum eflQciency.  Production  will  increase 
to  meet  market  demand  and  contract  if 
the  demand  slackens.  Surplus  and  espe- 
cially Government-owned  surplus  will 
only  develop  in  times  of  market  failure 
or  severely  depressed  markets.  If  the 
price  of  rice  should  drop  below  the  tar- 
get price,  rice  will  still  move  into  com- 
meicial  export  markets  without  the  need 
for  export  subsidies.  The  program  will 
operate  smoothly  allowing  the  set-aside 
provisions  to  take  effect  in  controlling 
surplus  production. 

However,  if  the  target  price  is  estab- 
lished at  11  cents  per  pound,  we  can  ex- 
pect to  see  surplus  production  in  the 
first  year.  The  high  loan  level  accom- 
panying this  above  cost  target  price  will 
cause  a  buildup  of  Government-owned 
surplus,  and  this  high  loan  will  permit 
rice  to  move  into  commercial  export 
markets  only  with  the  aid  of  export  sub- 
sidies. Government  outlays  of  public 
fimds  will  reach  unnecessarily  high 
amounts. 

The  purpose  of  this  bill  Is  to  encour- 
age an  increase  in  the  production  of  rice. 
It  is  a  production  increase  for  the 
market  which  will  benefit  the  American 
farmer,  industry,  and  the  consumer. 
However,  the  11-cent  target  price  will 
prohibit  American  rice  from  becoming 
competitive  in  both  foreign  and  domes- 
tic markets.  And  once  again  the  Ameri- 
can taxpayer  will  foot  the  bill.  This  bill 
can  be  a  good  biU  and  one  that  will 
really  provide  American  rice  at  competi- 
tive prices  if  we  get  the  target  price 
down  to  a  reasonable  figure. 


ROOTING  FOR  THE  HOME  TEAM 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATI\'ES 

Wednesday,  September  11,  1974 

Mr.  CONTE.  Mr.  Speaker,  it  is  no 
secret  that  I  am  an  avid  baseball  fan. 
Not  only  do  I  enjoy  playing,  coaching, 
and  managing  our  GOP  congressional 
team.  I  enjoy  rooting  for  my  own  "home" 
teams. 

I  would  like  to  tell  my  colleagues,  with 
considerable  pride,  of  the  achievements 
of  one  of  my  "home"  teams,  the  Pitts- 
field,  Mass.,  West  Little  League  All  Stars. 

These  youngsters,  ages  9  to  12.  recently 
captured  the  State  crown  and  went  on  to 
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the  regional  competition.  This  Is  the  first 
time  since  the  league  was  organized  in 
the  city  in  1950  that  a  Plttsfleld  team 
has  won  the  State  championship. 

Although  they  were  defeated  in  the 
regional  play,  they  are  all  champs  in  my 
book.  On  October  18,  these  youngsters 
will  be  tendered  an  awards  banquet  by 
the  Pittsfield  Little  League  board  of  di- 
rectors. I  intend  to  be  on  hand  to  person- 
ally congratulate  the  team  and  their 
coaches  and  would  like,  at  this  point,  to 
include,  for  the  Record,  ihe  names  of  the 
league  president,  coaches,  and  the  West 
All  Star  roster:  West  Little  League  presi- 
dent, Robert  Casella;  head  coach,  Mi- 
chael Messina:  assistant  coach.  Wayne 
Goodrich:  team  members:  Dave  Bednar- 
czyk.  Marcel  Blouln,  Jay  Casella,  Rocky 
Dailey,  Theron  Goodrich,  Mike  Hennessy, 
Steve  Messina.  Paul  Penna,  Mark  Rlngie. 
Bob  Sokolowski,  Mike  Sweener,  Randy 
Taikowski,  Scott  Tobler,  and  Chris 
Tremblay. 


CONGRESSIONAL    RECORD    STATE- 
MENT—FINANCIAL DISCLOSURE 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  ll,  1974 

Mr.  MURTHA.  Mr.  Speaker.  I  believe 
a  top  priority  in  the  mind  of  ever>'  Gov- 
ernment official  must  be  working  to  re- 
store public  confidence  to  the  American 
political  system.  I  find  this  particularly 
true  of  Congress  which  I  believe  can  take 
the  lead  in  restoring  confidence,  as  well 
as  restorin:;  a  strong  congressional  role 
in  national  affairs. 

There  can  also  be  no  doubt.  Mr. 
Speaker,  that  those  feelings  of  mistrust 
have  been  heightened  in  the  past  year. 
Many  commentators  have  spoken  in  the 
last  few  months  of  a  'crisis  of  confi- 
dence." Any  e.xistence  of  such  a  confi- 
dence ,!:ap  is  too  great  for  our  democratic 
•system.  America  depends  on  communica- 
tion, confidence,  and  understanding  be- 
tween the  people  and  their  representa- 
tives, and  we  must  make  certain  that 
confidence  exist^s. 

I  echo  the  thoughts  of  Senator  Robert 
F.  Kennedy  that  "politics  is  an  honor- 
able profession."  Unfortunately,  much 
of  the  public  disa-rers.  I  believe  the  f.^sk 
rests  with  each  of  us  to  help  restore  poli- 
tics as  an  honorable  profe.s.sion  in  the 
minds  of  the  people  we  represent. 

It  is  in  that  .spirit.  Mr.  Speaker,  that  I 
am  today  makin'?  a  full  public  disclosure 
of  my  personal  finances,  and  the  use  of 
taxpayer  money  in  running  the  12th 
District's  congrf>ssional  office.  Finances 
are  viewed  suspiciously  by  many  indi- 
viduals. I  make  this  statement  in  the 
spirit  of  open  eovemment  and  the  hope 
that  the  suspicion  will  eventually  be 
overcome  by  the  openness  of  public 
officials. 

PART  I PERSONAL  FINANCES 

Public  servants  must  make  clear  to 
the  voters  that  they  are  not  involved  in 
any  actual  or  potential  financial  con- 
flicts, and  that  they  are  not  profiting 
personally  from  their  positions  of  public 
trust. 
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It  is  with  that  purpose  in  mind  that  I 
submit  for  the  Record  the  following  per- 
sonal financial  statement  for  the  6- 
month  period  of  February  5,  1974,  to 
August  5.  1974.  [Note:  I  will  make  a 
similar  disclosure  for  the  remaining 
months  of  the  year.] 

Financial    Disclosure 

A.     TA.XES 

1.  1974  Federal  income  tax  paid  to  Au- 
gust 5.  1974,  $5,358. 

2.  1974  Pennsylvania  Stale  Income  tax  paid 
to  August  5,  1974,  $381. 

3.  1974  Cambria  County,  Pennsylvania  real 
estate  tax  on  personal  residence  (Jointly 
owned)  paid  to  August  5,  1974,  $162.  (partial 
payment) 

B.    SOURCE    OF    ALL    INro.ME 

1.  Salary  of  U.S.  Congressman,  February  5, 
1974,   to  August  5,   1974,  $20,778. 

2.  Wages  from  Ace  Car  Wash  of  Johns- 
town, Inc.,  of  which  I  am  secretary.  Jan- 
uary  1,   1974,   to  July  31,  1974.  $2,200. 

3.  Interest  earned  on  Joint  savings  ac- 
count, $97. 

4.  Interest  earned  on  certificate  of  deposit 
$172. 

5.  Honorariums  received,  $1,550. 
National  Education  Association,  $1,000. 
Bethlehem  Steel  Corporation,  $250. 
National  Cable  T.V.  Association,  $300. 

All  of  the  above  $1,550  put  Into  the  station- 
ery fund  and  used  as  needed  for  the  opera- 
tion of  my  Washington  office. 

Total  income  February  5,  1974  to  Au- 
gust 5,  1974,  $24,797. 

C.  statement  of  FINANCIAL  CONDITION  JOHN 
P,  JR..  AND  JOYCE  MURTHA  AS  OP  AU- 
GUST 5.  1974 

Assets 
Cash  In  bank: 

Checking    account $1,000 

Savings  account eisiS 

Savings  certificates I     3^000 

Total   cash  in   bank 10.315 

Investments:  ~^ 

United   Stales   savings   bonds 1,900 

Common     stock— Ace     Car     Wash, 
Inc.,      Johnstown,      Pa.      (book 
^aJ^e) 5  000 

Total  Investments 7,000 

Residence : 
House,  lot  and  furnishings  Johns- 
town,    Pa.     (estimated     market 
value) _  31000 

Other  assets: 

Automobiles— two  1973  Fords 

(Estimated  Value)   (Notel) 6,600 

Cash  value  life  Insurance 8,000 

Total  other  a.ssets 14,600 

Total  assets 62,9^5 

Liabilities  and  net  worth 

Liabilities: 

Notes  payable — bank  (Note  1)  12  744 

Net  worth ^q^^j^ 

Total  liabilities  and  net  worth.  62,916 

PART    II — ^OFFlCE    REPORT 

Each  Congressman  Is  allotted  a  set 
amount  of  funds  in  a  number  of  specific 
categories  to  run  the  congressional  office. 
These  expenditures  constitute  the  office 
budget.  Any  expenditures  over  the 
amount  In  each  category  must  be  borne 
by  the  Congressman,  or  some  other  fi- 
nancial avenue.  No  taxpayer  money  may 
be  spent  above  these  limits. 
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Since  the  office  really  belongs  to  th. 
residents  of  the  12th  Congressional  l^ 
trict,  and  since  it  is  taxpayer  moZ 
funding  these  accounts,  I  find  jt,  ^ 
proper  that  the  public  be  given  a  fun  «/ 
counting  of  the  use  of  these  funds 

I  would  note,  at  the  outset,  that  in  ever? 
category,  I  was  allotted  ll'12ths  of  tS 
regular  annual  amount,  because  I  didn^ 
take  office  until  February. 

First.  Office  supply  account— I  receivBrt 
$4,812.50  for  the  purchase  of  ofHce  gu^ 
plies  including  typewriters,  paper  du^ 
eating  machines,  and  daily  offlce'supDb 
needs.  In  February,  we  had  to  estabM 
an  office  from  scratch.  This  resulted  In 
many  additional  costs  we  will  not  have 
in  future  years.  Thus,  we  expended  the 
full  amount.  At  the  end  of  July,  I  had 
added  $494  in  personal  funds  to  meet  our 
supply  needs.  The  costs  for  office  supply 
for  the  remainder  of  the  year  will  be 
paid  at  my  own  expense. 

There  is  one  exception  to  this:  Amer- 
ican flags  flown  over  the  U.S.  Capitol  ar« 
purchased  through  this  account.  I  de- 
posited into  this  account  three  honorari- 
ums I  received  totaling  $1,550— sources 
in  part  I — and  this  money  was  used  to 
purchase  flags  for  civic  and  nonprofit 
groups  within  the  district.  While  usually 
we  ask  persons  making  flag  requests  to 
bear  the  cost  themselves,  I  believe  these 
purchases  are  proper  for  charitable 
groups. 

In  the  interests  of  completeness,  I 
would  also  note  that  it  is  from  this  ac- 
count that  money  can  be  spent  for  use 
of  the  special  House  Recording  Studio 
to  make  TV  and  radio  tapes.  Since  I  have 
been  in  office,  I  have  expended  no  funds 
for  this  purpose. 

Second.  Postage — Each  Congressman 
receives  a  postage  allowance  of  $910;  my 
11  12ths  share  was  $834.13.  This  is  for 
official  business  postage  only.  It  covers 
air  mail,  special  delivery,  and  other  non- 
frankable  mail.  No  political  or  personal 
mail  is  paid  from  this  category.  Given 
present  projections,  the  entire  amount 
will  likely  be  spent  by  the  end  of  the 
year. 

Third.  Transportation — Actual  trans- 
poration  expense — auto  mileage  or  air 
fare — is  reimbursed  on  an  air  cost  or 
per  mile  basis.  Th^  limit  per  Congress- 
man is  16.5  rouiTd  trips,  or— counting 
mileage  or  air  costs — a  total  of  $1,031.25. 
I  have  returned  home  at  least  once  every 
week  with  two  exceptions — one  weekend 
I  was  guest  speaker  at  a  national  edu- 
cation conference;  another  weekend  I 
visited  my  family  vacationing  in  North 
Carolina.  I  have  counted  a  minimum  oJ 
24  round  trips,  or  50  percent  more  than 
the  allotment.  Since  I  travel  by  car,  this 
was  flgiired  on  trips  and  miles  traveled. 
Using  congressional  transportation  fig- 
ures, the  cost  I  have  expended  for 
travel  over  the  limit  represents  $499.20 
of  my  personal  Income,  and  I  would  esti- 
mate I  will  have  at  least  15  additional 
round  trips  before  the  end  of  the  year. 

I  have  and  will  continue  to  make  these 
trips  back  to  the  district,  because  I  be- 
lieve that  personal  contact  with  Govern- 
ment officials  and  constituents  contrib- 
utes a  great  deal  to  the  quality  of  serv- 
ice and  representation.  When  I  retiun.  I 
hold  regular  office  hours  throughout  the 
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(iistrlct  and  have  held  a  series  of  "Con- 
gressional Workshops"  throughout  the 
district  on  Saturday  mornings,  as  well 
as  many  public  appearances  where  I  can 
talk  with  the  people. 

Two  further  travel  notes  should  be 
mentioned.  Two  of  my  Washington  staff 
assistants  are  eligible  for  reimbursement 
on  travel  to  the  district.  Each  person 
receives  three  trip  reimbursements.  This 
covers  just  actual  driving  miles,  not  food, 
lodging,  gas,  or  any  additional  items.  At 
the  end  of  July,  these  funds  had  not  been 
requested.  My  aides,  though,  have  made 
many  trips  to  the  district  on  official  busi- 
ness and  I  expect  these  funds  wUl  be 
used.  Also,  no  reimbursement  is  made  for 
any  travel  within  the  district. 

Fourth.  Staff — Each  Congressman  is 
peimitted  a  maximum  of  16  staff  posi- 
tions and  an  annual  staff  salary  of 
$193,052.  For  the  first  6  months,  I  re- 
turned $14,197.93  to  the  Treasury  in  un- 
used funds.  I  have  seven  people  in  Wash- 
ington and  six  In  district  offices  to  help 
the  people. 

I  have  been  extremely  fortunate  in 
attracting  talented  staff  people.  I  am 
proud  that  a  majority  of  my  staff  are 
now  or  at  one  time  were  residents  of  the 
12th  Congressional  District.  We  have 
held  over  several  individuals  from  the 
staff  of  the  late  Congressman  John  P. 
Saylor  because  they  are  dedicated, 
talented,  public  servants.  My  Washington 
staff  has  accumulated  over  30  years  in 
working  with  the  Federal  Government. 
My  district  staff  participates  in  the 
Saturday  morning  workshops  and  dur- 
ing the  first  6  months,  my  Washington 
office  was  also  staffed  on  Saturdays. 
These  people  have,  both  in  Washington 
and  in  the  district  offices,  labored  with 
enthusiasm  and  effectiveness  to  provide 
necessary  service  to  the  constituents  of 
the  12th  Congressional  District. 

Fifth.  Telephone  and  telegraph — My 
11-month  allowance  for  telephone  and 
telegraph  usage  was  91,633  message 
units — a  term  equivalent  to  phone  min- 
utes— of  telephone  time.  At  the  end  of 
6  months,  I  had  42,000  units  left  which 
should  be  enough  for  the  rest  of  the 
year  without  exceeding  the  allowed  limit. 
All  these  minutes  are  used  for  official 
business  calls. 

Sixth.  District  offices — We  have  been 
able  to  locate  an  office  in  each  county  of 
the  12th  Congressional  District  except 
Calrion,  whose  residents  we  ask  to  use 
the  Jefferson  County  office.  All  of  these 
offices  are  in  Federal  buildings  except  in 
Indiana  v.here  we  lease  office  space.  I 
was  provided  with  $1,200  to  cover  rental 
of  three  offices.  Since  Federal  building 
space  is  free,  my  total  rental  cost  through 
July  was  $718.  Thus,  we  were  able  to 
return  nearly  $500  to  the  Treasury. 

District  Office  expenses  cover  supplies 
and  other  essential  daily  items.  Again, 
we  ran  into  extra  costs  in  establishing 
the  office.  I  have  spent  the  $833.30  we 
were  allotted  through  July  31.  We  hit 
this  figure  practically  right  on  the  nose. 

District  telephone  costs  are  considered 
separately.  We  received  $788.76  for  this 
cost  and  expended  all  of  It.  We  incur  ex- 
tra costs,  because  our  district  Is  so  spread 
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out  that  we  are  in  two  different  area 
codes.  It  is  also  necessary  to  make  many 
calls  between  our  district  offices  and 
Washington  to  find  answers  to  constit- 
uent problems  and  give  them  a  quick  re- 
ply. As  a  result,  I  have  spent  $423.21  of 
my  own  money  for  the  district  phone  bill. 

Seventh.  Special  projects — ^As  you  will 
note  in  looking  closely  at  such  items  as 
the  newsletters  and  congressional  ques- 
tionnaire I  have  sent  to  constituents, 
these  are  not  printed  at  Oovemment  ex- 
pense. Through  August,  I  expended 
$5,267.50  of  my  personal  funds  in  print- 
ing these  materials.  I  believe  they  are  es- 
sential to  the  two-way  communication  I 
have  tried  to  establish  in  this  office,  and 
I  am  glad  to  use  part  of  my  salary  for 
this  purpose. 

For  the  record,  since  my  salary  of 
$42,000 — or  really  eleven-twelfths  of 
that  for  1974— is  paid  by  the  taxpayers, 
they  should  know  I  spent  $6,683.91  of  that 
salary  on  official  office  business. 

These  official  expenses  met  with  per- 
sonal funds  will  be  properly  deducted 
under  the  law  from  my  Federal  and 
Pennsylvania  State  taxable  income.  As 
with  this  year.  I  wiU  continue  to  make  a 
full  financial  disclosure  yearly  so  the 
people  of  the  district  know  what  I  pay  in 
taxes. 

I  hope,  Mr.  Speaker,  that  this  state- 
ment will  represent  one  small  step  to- 
ward restoring  public  confidence  to  our 
system.  I  know  that  each  of  us  in  our 
way  will  continue  to  work  for  that  goal 
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I  am  very  proud  of  these  yoimg  people. 
It  is  my  hope  that  their  great  achieve- 
ment in  baseball  will  only  be  the  begin- 
ning of  their  contributions  to  their  com- 
munity. 


HUMANE  TREATMENT  OF  ANIMALS 


CASTRO  VALLEY'S  BASEBALL 
HEROES 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1974 

Mr.  STARK.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  the  pride  I 
have  for  the  recent  champions  of  the 
World  Congress  of  Baseball  World  Se- 
ries— the  Marmont  Cormle  Mack  Base- 
ball Team  of  Castro  Valley,  Calif. 

Dating  back  to  1915,  this  world  series 
Is  the  oldest  amateur  baseball  tourna- 
ment in  the  United  States.  In  the  1974 
contest,  teams  representing  16  States 
and  cities  competed  for  4  days  of  play 
with  the  final  game  being  held  on  August 
18.  The  Marmont's  Castro  Valley  team 
won  seven  straight  games  in  the  double 
elimination  series  to  win  the  coveted 
title.  The  potential  for  the  series'  com- 
petitors is  great — 27  players  from  the 
1973  tournament  signed  professional 
baseball  contracts. 

This  group  of  yoimg  man  from  Ala- 
meda County  jimior  colleges  and  high 
schools,  represented  the  cities  of  Castro 
Valley,  San  Lorenzo,  Hajrward,  San  Le- 
andro.  Piedmont,  Alameda,  Dublin,  and 
Livermore.  The  talent  of  this  fine,  out- 
standing team  is  reflective  of  the  long 
hours  of  dedicated  service  of  the  team's 
sponsors,  Augie  Marra  and  Ray  Mon- 
talvo,  in  building  quality  baseball  in 
Alameda  County. 


HON.  GILBERT  GUDE 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENT ATR'ES 

Wednesday,  September  11,  1974 

Mr.  GUDE.  Mr.  Speaker,  earlier  this 
month,  two  distinguished  women  from 
the  American  Horse  Protection  Associa- 
tion, Ms.  Pearl  Twi,Tie,  president,  and 
Mrs.  William  L.  Blue,  vice  president, 
testified  before  the  House  and  Senate 
Agricultural  Committees  in  support  of 
legislation  to  help  insure  the  humane 
treatment  of  animals,  particularly  In 
transportation. 

These  two  women  have  given  selfiessly 
of  their  time  and  energies  for  many  years 
to  help  further  the  cause  of  humane 
animals  treatment,  particularly  the 
treatment  of  horses.  The  members  of  the 
American  Horse  Protection  Association 
continue  their  dedicated  efforts  to  the 
causes  of  protection  and  preservation  of 
both  wild  and  domestic  horses. 

The  testimony  which  they  gave  was 
indeed  important  and  spoke  directly  and 
forcefully  to  the  need  for  action  in  this 
important  area.  I  would  like  at  this  point 
to  include  in  the  Record,  for  the  bene- 
fit of  all  of  my  colleagues,  the  testimony 
of  both  Ms.  Tw>'ne  and  Mrs.  Blue.  I  trust 
that  every  one  of  us  will  take  the  op- 
portimity  to  read  and  learn  from  their 
experiences. 

ITie  statements  follow : 

Testimony  op  Pearl  Twyke 

I  am  Pearl  Twjiie.  President  of  the  Ameri- 
can Horse  Protection  Association,  on  whose 
behalf  I  speak  today. 

We  wish  to  express  our  sincere  apprecia- 
tion to  Congressman  Thomas  S.  Foley  for 
Introducing  the  much  needed  humanitarian 
bill,  H.R.  15843,  an  amendment  to  the  Fed- 
eral Laboratory  Animal  Act,  which,  simong 
other  Important  provisions,  would  assure  the 
humane  handling  and  transportation  of  live- 
stock by  railroad,  motor  carriers  and  airlines. 

My  comments  on  H.R.  15843  are  limited 
to  Section  15,  which  provides  for  the  regu- 
lation of  shipments  of  livestock,  since  there 
are  knowledgeable  representatives  here  to 
speak  for  smaller  animals.  Also,  my  primary 
experience  In  humane  transportation  work 
is  with  livestock,  both  at  State  and  Feder  ! 
levels. 

There  has  been  no  Federal  legislation  on 
humane  shipment  of  livestock  since  1906 
and  that  only  covered  rail  shipments.  This 
legislation  Is  desperately  needed  because  of 
the  phenomenal  growth  In  the  use  of  motor 
carriers  for  transporting  animals.  Even  with 
the  most  careful  drivers,  animals  on  motor 
carriers  can  suffer  severe  pain  and  Injury  be. 
cause  of  road  hazards  and  traffic  congestion 
through  which  they  must  pass.  If  animals  In 
trucks  fall  and  cannot  regain  their  footing, 
they  can  be  trampled,  crippled  or  killed  by 
the  other  animals  in  the  load.  Careful  driv- 
ers who  stop  now  and  then  to  check  their 
precious  cargo  can  help,  but  appropriate 
safeguards  over  and  above  a  driver's  concern 
must  be  enacted  into  law. 

Let  me  Illustrate.  Back  in  April,  I  received 
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a  call  from  From  Royal,  Virginia,  where  the 
driver  of  a  large  horse  van  with  New  York 
tags  had  stopped  for  a  coffee  break.  It  was 
reported  to  nic  that  some  of  the  horses  ui 
his  truck  hud  fallen  and  were  beint'  trampled. 
After  the  driver  was  told  of  this  condition, 
he  onjy  shrugged  and  continued  to  finish 
his  coffee,  get  ui  his  truck  in  his  own  good 
time,  and  drive  off.  This  Is  not  an  Isolated 
Incident.  I  am  submitting  for  the  record  sev- 
eral news  Items  covering  such  similar  inhu- 
mane incidents. 

I  once  was  driving  behind  a  truck  of  anl- 
nials  ranging  In  size  from  pigs,  young  cattle, 
to  older  cattle  with  horns.  They  were  ml.xed 
together  and  not  separated  by  partitions  as 
they  should  have  been.  The  driver,  having 
to  stop  at  each  traffic  light,  was  causing  the 
truck  to  sway  and  the  horned  animals  to 
gorge  the  smaller  animals.  I  pulled  over  and 
called  the  District  of  Columbia  police  to  stop 
this  truck.  Ptrhaps  some  of  you  on  this  com- 
mittee will  be  as  surprised  as  Senator  Hughes 
w^s  to  learn  that  there  are  no  federal  stand- 
ards pertaining  to  the  transportation  of  large 
anlmkls — or  for  that  matter,  for  any  animals 
at  all.  In  a  letter  to  one  of  our  members. 
Senator  Hughes  noted  that  perhaps  the  var- 
ious states  should  set  the  appropriate  stand- 
ards. This  Committee  should  know  that  al- 
though all  states  have  laws  prohibiting  In- 
humane and  cruel  transportation  of  animals, 
there  Is  very  little,  If  any,  enforcement  of 
these  state  laws. 

Local  human©  societies  who  are  desperate- 
ly trying  to  see  that  these  state  and  local 
laws  are  enforced  neither  have  the  funds  nor 
enough  knowledgeable  humane  ofBcers  to 
take  the  needed  action.  The  state  police  com- 
plain that  they  are  already  over-burUened 
with  matters  relating  to  people,  and  In  most 
cases,  they  have  no  more  training  than  the 
average  citizen  as  to  what  constitutes  In- 
humane transportation  of  animals. 

Federal  legislation  Is  desperately  needed 
to  authorize  the  Department  of  Agriculture 
with  the  power  to  Issue  regulations  to  as- 
.sure  the  humane  handling  of  livestock  Jn 
transportation — whether  by  rail,  motor  car- 
rier or  airline.  Since  much  of  this  transpor- 
tation is  In  Interstate  commerce.  It  Is  too 
much  to  ask  that  the  states  accept  this  re- 
sponsibility The  problem  is  national  in  scope 
and  must  be  dealt  with  by  the  Conpress.  Con- 
sequently, some  of  the  basic,  common  sense 
standards  which  need  to  be  enacted  into 
Federal  law  are: 

1.  To  outlaw  overcrowding  In  vehicles 
which  can  cause  suffocation.  Injury  and 
death: 

2.  To  limit  a  standard  10  foot  by  40  foot 
van  to  no  more  than  20  horses: 

3.  To  set  out  standards  of  padding  and 
bedding  appropriate  for  the  season  and  the 
vehicle; 

4.  To  adopt  standards  making  It  necessary 
that  mixed  loads  should  be  separated  by  par- 
titions to  prevent  bruising,  suffering,  crip- 
pling or  death: 

5.  To  provide  that  horse  vans  be  partitioned 
from  esch  other  allowing  2  feet  across  per 
horse  to  protect  from  trampling  any  horse 
who  might  fall: 

6.  To  make  It  mandatory  for  livestock  to  be 
A'atered  and  rested  at  least  every  12  ;i(ii;r-*; 
Vans  can  ea.sUy  be  opened  from  the  outh;cic  to 
allow  fresh  air  In  and  for  watering 

I  want  tD  note  at  this  point  that  It  has 
been  proven  that  horses  and  ether  livestock 
cannot  relax  while  they  are  In  motion  inside 
a  plane  or  a  vehicle.  This  Inability  to  relax  is 
because  they  must  constantly  and  continu- 
ously keep  them-elves  braced.  Consequently, 
after  a  few  hours,  the  animals  become  ex- 
hausted Therefore,  the  above  standards — 
especially  those  as  to  resting,  watering,  etc., 
are  Imperative 

This  needed  federal  law  would  not  only 
correct  the  national  shame  of  the  Inhumane 
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tre.itment  of  our  animals,  but  it  would  save 
the  millions  of  dollars  lost  tj  producers, 
paciitTj  and  eventually  p.is»e:i  on  to  con- 
sumers due  to  the  end  pro-Iuct  of  animal 
abuses  ni  tranoit — crippling,  mangling, 
bruising,  and  death.  This  i.-  not  a  maittr  to 
be  taken  lightly  in  a  time  wlie.i  our  over- 
popiiLitea  world  is  crying  ior  beel,  pork,  and 
lamb  aa  oources  of  protein  at  low  prices.  It  is 
imperative  that  we  quit  wasting  our  protein 
resources  in  this  mhumane  fashion. 

Federal  legislation  stoppl.ig  li  e  Inhumane 
abuses  oi  livestock  transit  Is  imperative. 

The  America. 1  Horse  Protection  Association 
strongly  urges  this  Committee  to  act  favora- 
bly o;i  this  bin. 


Testimony  op  Joan  R.  Blue 

Mr.  Chairman,  and  members  of  this  dis- 
tinguislied  Subcommittee,  my  name  Is  Joan 
K.  Blue.  1  am  the  vice  president  of  the  Ameri- 
can Horse  Protection  Association  which  is 
the  only  national  non-profit  organization 
dedicated  to  the  welfare  of  horses,  both  wild 
and  domestic.  The  American  Horse  Protec- 
tion Association  has  no  paid  staff;  all  work- 
ing members  are  volunteers. 

Members  of  our  Association  were  instru- 
mental In  promoting  the  passage  of  two  bUls 
of  great  significance  to  the  welfare  of  horses 
The  lirst,  the  Horse  Protection  Act  of  1970, 
prohibited  the  brutal  sonng  of  the  Tennessee 
Walking  Horse,  and  outlawed  cruelty  to  all 
domestic  show  horses.  Members  of  the  Amer- 
ican Hor.se  Protection  Asoclatlon  also  spear- 
headed the  drive  for  passage  of  a  second  Im- 
portant piece  of  legislation — the  Wild  Free 
Roaming  Horses  and  Burros  Act  of  1971 — 
which  directs  the  Deprrtmenis  of  the  In- 
terior and  Agriculture  to  preserve  and  pro- 
tech  a  part  of  our  American  Heritage. 

We  greatly  appreciate  the  Committee's  In- 
vittaion  to  give  our  views  concerning  Con- 
gressman Robert  I.IcEwen's  excellent  bill, 
H.R.  16070.  which  would  authorize  the  Secre- 
tary of  Agriculture  to  regulate  the  trans- 
por  ation  of  horses  in  commerce,  and  for 
other  purposes. 

The  American  Horse  Protection  Association 
congratulates  Chairman  Foley  and  the  mem- 
bers of  this  Subcommittee  for  their  work  on 
legislation  in  the  area  of  humane  care  and 
treatment  of  horses  in  commerce.  It  is  a 
shocking  fact  that  there  are  no  Federal 
humane  laws  in  this  Country  to  regulate  the 
transportation  of  horses  by  truck,  and  over 
90';  of  our  Nation's  horses,  most  on  their 
way  tv.  sl.iughter,  must  travel  by  truck,  usu- 
ally under  the  most  barbaric  conditions 
Therefore,  the  American  Horse  Protection 
Association  wholehearted!  v  supports  HR 
16070. 

The  cruel  traffic  in  horsemeat  for  pet  food 
and  Human  consumption,  and  the  brutality 
to  horses,  many  already  diseased  and  dying, 
on  their  way  to  slaughter,  has  outraged  mem- 
bers of  AHPA  State  laws  throughout  the 
country  are  usually  miserably  Inadequate  to 
regulate  trucking  of  animals  going  to  market, 
or  to  provide  for  their  humane  handling 
while  held  in  transit  or  In  sale  barns.  Horses 
transported  In  quantity  are  subject  to  severe 
suffering  imposed  by  overcrowding,  poor 
ventilation,  lack  of  food  and  water,  tram- 
pling, and  exposure  to  the  extremes  of  heat 
and  cold. 

■•Quick-buck"  trucking  firms  drive  from 
one  horse  auction  to  another  gathering  their 
loads,  and  holding  the  animals  without  rest, 
food  or  water  until  their  rigs  are  crammed 
and  overloaded.  Several  tragic  Illustrations 
of  this  type  of  profiteering  have  been  reported 
by  A  HP  A.  members  in  upper  New  York 
State,  near  the  Canadian  border. 

A  well-known  "killer-buyer"  from  Quebec, 
Canada,  was  arrested  by  the  local  8.P.C.A. 
and  State  Police  In  Champlaln.  New  York  for 
Inhumane  treatment  of  400  to  500  horses 
being  readied  for  shipment  to  Canada,  where 
they  were  to  be  slaughtered  for  human  con- 
sumption   and    their    carcases    shipped    to 
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Europe  These  animals  w  ere  found  to  be  con 
fined  without  food  or  water;  many  were  boui 
diseased  and  Injured.  The  'killer-buyer"  wu 
later  released  on  $100  ball. 

Eleven  other  horses  were  killed  when  > 
truck  carrying  a  total  of  23  overturned  on 
the  Adirondack  Northway  near  Wilton  New 
York  after  the  driver  lost  control  of  hl« 
tractor-trailer.  State  Police  said  that  the  23 
horses  were  Jammed  into  the  back  of  the 
truck  where  they  had  stood  lor  .several  day. 
since  leaving  North  Carolina. 

New  York  State  Police,  while  conductinct 
routine  road  check  on  the  same  Interstate 
highway,  found  two  trucks  overloaded  with 
77  horses,  some  injured  and  diseased,  packed 
so  tightly  together  "that  some  of  them  would 
fall,  and,  unable  to  regain  their  footing  were 
cruelly  trampled  to  death." 

Barnett  Fowler,  of  the  Albany,  New  York 
Times-Union,  described  a  typical  Incident- 
"The  story  was  simple;  the  carnage  sicken- 
ing ..  .  The  floor  of  a  tractor-trailer  loaded 
with  horses  destined  (for  slaughter  In  Can- 
ada) gave  way  and  legs  of  horses  were  scrap- 
ing  the  highway  pavement.  Broken  legs  were 
numerous  and  one  horse  was  trampled  to 
death  in  the  panic."  State  Police  were  forced 
to  shoot  others  too  badly  Injured  to  Burvlve 
the  Journey.  New  York  State  police  estimate 
that  as  many  as  10,000  such  horses  are  trans- 
ported across  the  New  York -Canadian  border 
every  month. 

Although  some  states  specifically  prohibit 
the  conveyance  of  any  animal  In  a  cruel  and 
inhumane  manner,  thee  lasws  are  difficult  to 
eniorce  because  of  Inept  local  oiiiclals,  ridicu- 
lously low  fines,  and  the  weakness  of  humane 
organizations  In  rural  areas  where  abuse  is 
most  prevalent.  Thus,  Federal  laws  and  regu- 
lations are  desperately  needed  to  reduce  the 
torture  of  these  helpless  creatures.  Beciuse 
the  problem  is  naii>^nal  in  scope  and  vi.i  m- 
tersirtte  commerce  over  highways  built  by 
Federal  funds.  It  must  be  dealt  with  hg  the 
Congress. 

As  the  American  Horse  Protection  Associa- 
tions  president,  Mio.  Paul  M.  Twyne,  recom- 
mended in  her  tesilmony  last  week  before 
this  same  subcommittee,  our  membership 
hopes  that  a  strong  bill  will  be  enacted.  We 
respectfully  submit  that  such  a  bill  should 
contain  at  a  minimum  the  following  provi- 
sions : 

1.  To  outlaw  overcrowding  which  can 
cause  suffocation,  injury  and  death; 

2.  To  limit  a  standard  10  foot  by  40  foot 
van  to  no  more  than  20  horses; 

3.  To  set  out  standards  of  padding  and 
bedding  appropriate  for  the  season  and  the 
vehicle; 

4.  To  adopt  standards  making  it  necessary 
that  mixed  loads  (horses  and  cattle)  should 
be  separated  by  partitions  to  prevent  bruis- 
ing, suffering,  goring,  crippling  or  death; 

5.  To  provide  that  horse  vans  be  parti- 
tioned, allowing  2  feet  across  per  horse  so  as 
to  protect  any  fallen  animal  from  ti-ampUng; 

6.  To  make  It  mandatory  for  livestock  to 
be  watered  and  rested  at  least  every  8  houn. 
Vans  can  easily  be  opened  from  the  outside 
to  allow  for  ventilation  and  water. 

It  has  been  proven  that  horses  and  other 
livestock  are  unable  to  relax  while  they  are 
In  motion  inside  a  vehicle  because  they  must 
constantly  keep  themselves  braced.  Codm- 
quently,  after  a  few  hours,  the  animals  be- 
come exhausted.  Therefore,  the  above  stand- 
ards, esfjecially  those  pertaining  to  resting 
and  watering,  are  absolutely  imperative. 

We  believe  that  the  cost  of  enforcing  tbl* 
type  of  Federal  legislation  could  be  mini- 
mized by  using  those  State  Police  who  al- 
ready man  the  weighing  stations  where  Inter- 
state trucks  must  stop  for  inspection. 

On  a  recent  trip  by  car  from  North  Platte. 
Nebraska  to  Idaho  Palls,  Idaho,  a  Joumer 
of  over  seventeen  hundred  miles,  and  across 
three  state  borders,  I  had  occasion  to  observe 
Inspections  of  horse  vans  at  various  State 
weighing  stations.  As  the  Chairman  of  thli 
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Committee  knows  so  well,  members  of  the 
American  Horse  Protection  Association  have 
h(en  intimately  associated  wrlth  the  battle 
m  preserve  and  protect  the  wild  horses  of 
»j]e  West.  The  Chairman  played  an  extreme - 
17  important  role  in  the  House  of  Repre- 
sentatives to  secure  passage  of  the  law  de- 
tuned to  safeguard  these  hideously  abused 
^-.imals.  And  as  the  Chairman  knows  so 
,4ii,  without  P.L.  92-195,  most  of  the  wild 
berds  would  have  perished  in  the  slaughter 
house  long  ago. 

One  group  of  wild  horses  was  transported 
on  that  long,  long  road  from  Nebraska  to 
Idaho;  these  were  the  18  pathetic  survivors 
of  one  of  the  bloodiest  massacres  ever  re- 
corded. They  had  narrowly  escaped  being 
pound  up  into  pet  food,  and  were  being 
rtturned  to  their  home  state  of  Idaho.  The 
Tan,  and  the  manifest  presented  by  the 
driver,  were  carefully  inspected  by  the  State 
Police  at  every  port  of  entry.  But  no  one 
counted  or  even  looked  at  the  animals  in- 
side the  van;  it  was  obvious  that  their  wel- 
fare was  of  no  interest  except  to  the  repre- 
sentatives of  the  humane  organizations  fol- 
lowing this  particular  rig.  But  these  horses 
were  special  Indeed  because  they  are  the 
subject  of  a  rather  famous  Federal  court 
case.  In  contrast,  the  majority  of  the  Na- 
tions horses  In  interstate  transportation, 
t-hose  considered  less  historic,  are  manhan- 
dled like  ordinary  freight,  left  to  suffer  de- 
hydration, insufficient  food,  neglect.  Injury 
and  slow  and  agonizing  death,  all  of  which 
seems  fantastic  In  a  Nation  which  prides  It- 
self on  its  superior  civilization,  compassion, 
religious  ethic  and  fair  play.  This  ugly  sit- 
uation must  be  stopped,  and  stopped 
quickly. 

The  American  Horse  Protection  Associa- 
tion, the  most  dedicated  and  concerned 
horse  humane  organization  in  America, 
urges  therefore  your  prompt  action  on  H.R. 
16070.  We  need  your  help.  The  horses  need 
t.>-js  legislation. 

Thank  you. 


AMNESTY  VERSUS  PARDON 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  11,  1974 

Ms.  ABZUG.  Mr.  Speaker,  one  of  the 
most  shocking  aspects  of  the  Presidential 
pardon  is  the  cynical  attempt  to  manipu- 
late public  opinion  by  promising  to  con- 
sider amnesty  for  draft  reslsters,  and 
then  condoning  criminal  acts  by  the  for- 
mer President  and  his  staff. 

The  offenses  were  very  different.  Am- 
nesty and  pardon  are  very  different.  At- 
tempting to  tie  the  two  together  In  the 
public  mind  is  cruelly  deceptive.  Amnesty 
is  usually  general,  addressed  to  classes  or 
even  communities,  whereas  a  pardon  re- 
mits specific  punishment.  The  acceptance 
of  a  pardon  constitutes  an  admission  of 
Kuilt.  This  is  why  many  draft  reslsters 
feel  that  they  can  accept  nothing  less 
than  an  unconditional  amnesty. 

Those  who  resisted  participation  In  an 
illegal  war,  who  refused  Induction  or  left 
the  forces  after  induction,  believed  that 
the  war  was  wrong  and  that  killing  other 
human  beings  was  a  violation  of  con- 
science. They  reaffirmed  the  principles 
established  in  the  Nurenburg  trials,  by 
refusing  to  follow  Illegal  orders  and  to 
kill  on  instructions. 

On  the  other  hand,  Richard  Nixon  and 
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those  who  served  him  violated  the  law  for 
immoral  purposes  in  behalf  of  the  politi- 
cal and  personal  interests  of  the  Presi- 
dent and  the  economic  benefits  of  big 
corporations  and  special  interests. 

The  draft  reslsters,  who  have  commit- 
ted no  crime,  have  nonetheless  paid  a 
heavy  penalty  already.  Thousands  have 
been  in  jail;  thousands  more  in  self-im- 
posed exile,  or  living  perilously  In  the 
underground.  They  and  their  families 
have  suffered  enough. 

Mr.  Ford  talks  of  Mr.  Nixon's  suffer- 
ing. But  what  of  the  suffering  that  Mr. 
Nixon  and  his  lieutenants  caused  to  the 
citizens  of  this  country?  To  those  who 
lost  sons  and  husbands  In  a  war  repudi- 
ated by  the  vast  majority  of  the  public? 
To  all  who  watched  their  cherished  Ideals 
debased  in  sickening  ways  by  the  spread- 
ing Watergate  scandal?  What  of  the 
young  people  whose  faith  in  the  judicial 
process  may  be  forever  destroyed  by  the 
Ij-ing  and  corruption  of  the  last  adminis- 
tration? Apparently  there  Is  to  be  no  pen- 
alty for  these  crimes. 

Grave  constitutional  questions  are 
raised  as  to  the  legality  of  President 
Ford's  pardon  of  Richard  Nixon.  Mr.  Ford 
himself  noted  that  there  are  no  legal  or 
historical  precedents  for  such  action. 

On  the  other  hand,  there  is  ample  prec- 
edent for  a  grant  of  amnesty  for  war  re- 
sisters.  Since  our  earliest  history,  this 
Government  has  granted  amnesty  after 
wars  and  rebellions  at  home  and  abroad. 
From  the  Shays  and  Whiskey  Rebellions, 
through  the  War  of  1812,  the  Civil  War 
and  the  First  and  Second  World  Wars, 
the  cessation  of  hostilities  has  generally 
been  followed  by  one  or  another  form  of 
amnesty. 

If  President  Ford  persists  In  pardoning 
high-level  crimes  while  withholding  un- 
conditional amnesty  for  acts  of  con- 
science, he  will  establish  for  all  time  the 
principle  that  the  United  States  has  one 
set  of  laws  for  the  average  citizen  and 
another  set  for  those  who  make  it  big. 


RUSSELL     TRAIN     DISCUSSES     THE 
QUALITY  OF  GROWTH 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  11.  1974 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  economic  problems  that  beset  the 
world  are,  quite  obviously,  inextricably 
related  to  population  growth,  resource 
shortages,  industrial  development  pat- 
terns, and  environmental  restraints. 
Everyone's  life  is  being  affected.  Mean- 
while governments,  including  our  own. 
still  concentrate  on  the  rate  of  growth 
of  the  gross  national  product  and  rath- 
er obscure  monetary  policies.  I  do  not 
pretend  to  have  the  solution  to  all  of  our 
economic  ills,  but  I  doubt  that  we  will 
begin  to  solve  them  until  we  consider 
other  more  pervasive  problems.  The  qual- 
ity of  life  is  not  determined  solely  by 
the  rise  and  fall  of  the  GNP,  industrial 
output,  or  new  building  starts.  Our  na- 
tional and  international  policy  for  the 
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past  few  decades  has  been  to  grow  with- 
out regard  to  diiection  or  recognition  of 
any  limits  to  that  growth.  Presumabb" 
the  energ>'  crisis  has  caused  us  to  recog- 
nize that  limits  to  growth  do  exist. 

This  recognition  should  allow  us  to 
focus  on  the  quality  of  growth.  Last 
month  I  introduced  H.R.  16585,  the  Bal- 
anced National  Growth  and  Development 
Act,  which  I  think  is  a  valuable  legisla- 
tive focus  to  the  enormity  of  the  growth 
question  as  it  relates  to  the  Federal  Gov- 
ernment. Still  I  do  not  think  the  cur- 
rent discussions  about  economic  or  ener- 
gy  policy  recognize  the  significance  of 
the  existence  of  limits  to  growth.  Those 
limits  are  ones  of  a  physical  nature, 
which  are  not  based  on  the  laws  of  peo- 
ple and  other  limits  of  a  social  nature 
which  people  may  be  able  to  change. 

A  short  but  excellent  discussion  of  this 
issue  was  written  by  the  Administrator 
of  the  Environmental  Protection  Agency 
and  published  in  the  June  7.  1974,  Issue 
of  Science  magazine.  Mr.  Russell  Train 
made  several  important  points  that  re- 
late to  national  policy,  among  them  the 
need  to  curb  the  growth  rate  In  energy 
demand,  establish  strict  planning  of  ur- 
ban growth  In  order  to  enhance  the  qual- 
ity of  life  and  minimize  energ>-  and  cap- 
ital waste  as  well  as  reduce  pollution,  and 
the  need  to  make  the  hard  political 
choices  to  effectively  deal  with  growth 
related  problems. 

While  I  do  not  always  agree  with  the 
particular  legislative  or  administrative 
actions  by  the  EPA,  especially  when  I 
perceive  that  they  are  avoiding  those 
same  hard,  political  choices.  I  do  com- 
mend this  fine  article  to  my  colleagues 
to  enhance  their  understanding  of  these 
complex  issues. 

The  article  follows: 

The  Qualitt  of  Growth 
(By  Russell  E.  Train) 

The  United  States  has  become  the  most 
powerful  and  prosperous  nation  In  the  world. 
But  we  have  learned,  over  the  past  decade, 
that  both  our  power  and  our  prosperity  are 
subject  to  lncrea.slngly  stringent  constraints. 
We  have  discovered  that  there  are  rather  se- 
vere limits  to  our  ability  to  employ  our  mili- 
tary might  to  further  our  ends  abroad.  We 
have  witnessed  the  steady  erosion  of  our  eco- 
nomic position  in  world  markets.  At  home, 
where  once  we  imagined  we  had  uncovered 
the  secrets  to  endless  economic  grovrth,  we 
have  found  ourselves  continuously  beset  by 
both  Inflationary  and  recessionary  pressures 
at  one  and  the  same  time  We  have  seen  our 
first  serious  efforts  at  "social  engineering" 
fall  far  short  of  their  aims.  Our  standard  of 
living  has  continued  to  rise  at  the  same  time 
that  we  have  become  Increasingly  less  satis- 
fied with  the  quality  and  character  of  our 
lives.  We  find  that,  as  we  become  Increasingly 
able  to  afford  the  "good  life,"  It  becomes  In- 
creasingly Impossible  to  buy. 

Once  we  would  have  shrugged  these  things 
off  as  mere  "growing  pains."  We  are  Just  be- 
ginning to  understand  the  degree  to  which 
many  of  our  pains  really  do  stem  from  lev- 
els and  kinds  of  growth  that  simply  cannot 
be  sustained. 

We  are  beginning  to  understand,  as  well, 
that  we  can  no  longer  continue  to  act  on  the 
basis  of  some  of  our  oldest  and  most  In- 
grained a.ssumptlons.  I  think,  in  particular, 
of  the  assumption  that  we  would  never  run 
out  of  room  or  of  resources  and  that,  as  a 
result,  we  could  forever  be  free  and  easy  with 
both:  and  of  the  assumption  that  If.  for  a 
time,  we  found  ourselves  in  a  tight  squeeze. 
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then  we  could — In  the  nick  of  time  and  out 
of  nowhere— count  on  the  deus  ex  machina 
of  oiir  unrtvnied  scientific  and  technological 
capability,  not  to  speak  of  our  unexampled 
Ingenuity,  to  extricate  us  from  our  dlfflcultles 
and  set  us  off  once  more  on  our  predestined 
path  t<j  the  promised  land  of  progress  and 
prosperity. 

The  space  effort  was,  I  suspect,  the  last 
hurrah  of  wliat  seems  in  retrospect  our 
Incredibly  uncritical  faith  In  the  virtue  and 
value  of  anything  that  bore  the  label  of 
"sclenre  and  technology"— a  faith  that  we 
backed  not  only  with  billions  of  public  dol- 
lars In  the  space  progr  ini,  but  also  with  bil- 
lions upon  billions  of  private  dollars  In  the 
stock  market. 

I  am  aware.  I  must  hasten  to  add.  that 
the  words  ".science"  and  "technology"  cannot 
be  so  Indlssolubly  lumped  together  that  we 
somehow  come  to  regard  them  simply  as  dif- 
ferent versions  or  .stages  of  the  same  thing. 
There  are.  for  example,  those  who  say  that 
the  genuinely  scientific  purposes  of  the  space 
program  were  very  early  sacrificed  and  sub- 
ordinated to  what  became.  In  fact,  largely  an 
engineering  and  arobatic  extrnvaganxa.  What 
I  am  saying,  simply.  Is  that  the  technological 
offspring  of  sclenie  must  now  survive  far 
.sterner  te.sts  before  they  can  command 
the  acceptance  and  Investment  that  once  was 
theirs  almost  without  asking.  Tlie  super- 
sonic transport  Is  an  excellent  Instance  of  a 
technological  option  that  we  might  well  have 
ardently  and  automatically  embraced  had  It 
presented  Itself  to  us  a  decade  or  so  ago. 
In  my  Judgment,  while  the  SST  was  a 
potential  economic  and  environmental 
albatross  when  consldereu  3  years  ago.  the 
new  priority  which  we  must  accord  to 
energy  etttcleticy  should  finally  put  to  rest 
any  plans  to  squander  ftirther  private  or 
public  funds  upon  the  SST. 

Our  growing  environmental  concern.s  and 
most  recentlv  the  energy  crisis  have  com- 
bined with  gathering  force  to  make  us  i-nder- 
stand  that  we  do  not  have  unlimited  room 
or  resources.  We  are  starting  to  see  that 
our  energy  and  environmental  Ills  stem. 
essentially,  from  the  same  source:  from 
patterns  of  growth  and  development  that 
wa.ste  our  energy  resources  Just  as  liberally 
as  they  lay  waste  our  natural  environment. 
We  no  longer  live  In  a  time  when  we  were 
few  and  the  land  wa-s  wide  and  waiting  for 
us.  We  have  reached  the  point  where  we  can 
no  longer  Insulate  ourselves  from  the 
punishment  and  polutton  we  visit  upon  the 
earth  and  the  atmo.sphere.  and  where  the 
natural  resources  we  once  regarded  as  so 
endles.siy  available  and  expendable  are  be- 
coming increaslnely  hard  to  get. 

The  energy  crisis  Is  part  and  parcel  of  our 
overall,  environmental  problems — a  classic 
symptom  of  the  strains  that  occur  when 
an  organism  begins  to  exceec^  the  carrying 
capacity  of  its  habitat.  It  warns  us  that  we 
had  better  begin  to  face  up  to  the  fart  that 
modern  man  everywhere  Is  pressing  the  limits 
of  the  resources  and  resilience  of  the  earth. 
Shortages  of  metals  and  other  critical  raw 
materials  He  ahead  Despite  the  marvelous 
productivity  of  American  agriculture — 
Increasingly  dependent.  I  might  add.  upon 
abundant  energy — and  the  miracles  of  the 
Green  Revolution,  food  shortages  and 
famine  are  becoming  all  too  common  around 
the  world.  In  the  oceans,  fishery  stocks  have 
been  rapidly  declining. 

We  are.  It  Is  clear,  moving  from  an  age  of 
resource  abundance  to  an  age  of  resource 
shortages.  By  choice  or  by  necessity,  we  are 
going  to  have  to  learn  to  live  within  our 
limits  We  are  going  to  have  to  come  to  grip; 
with  the  problems  of  growth. 

I  am  not  one  of  those  who  would  over- 
whelm you  with  the  apocalyptic  visions  of 
the  Club  of  Rome  and  exhort  you  to  repent 
before  the  catastrophe  comes.  I  do  not  be- 
lieve the  end  of  the  world  la  at  hand,  or  even 
on  the  horizon  But  I  do  think  that  we  need 
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to  begin  now  to  change  the  ways  we  grow 
before  change  is  forced  upon  us  by  crises  of 
even  greater  severity. 

Bf.DUCING    THE    GROWTH    RATE    IN    r;NERGY 
DEMAND 

Wo  c:in  begin  by  setting  ourselves  the  goal 
of  cutting  in  half  by  1985  our  recent  growth 
rate  In  energy  demand  of  about  5  percent. 
There  are  any  number  of  ways  of  achieving 
that  goal  that  will  have  no  appreciable  ef- 
fact  upon  overall  levels  of  economic  activity 
or  employment  and  that  will  measurably 
Improve  our  quality  of  life. 

If.  for  example,  the  average  vehicle  weight 
of  automobiles  could  be  cut  from  the  cur- 
rent 3S00  pounds  to  2900  pounds,  If  the 
Congress  approved  legislation  setting  appro- 
priate standards  for  space  heating  In  new 
buildings  and  re.strlctlons  on  commercial 
lighting,  and  If  population  growth  rates  re- 
main at  their  present  low  levels,  then  we 
could  achieve  a  2  5  percent  energy  growth 
rate  by  1985.  If  we  combined  these  meas- 
ures with  Increa.sed  use  of  mass  transit,  re- 
cycling, energy  conversion  from  waptes,  and 
other  energy-efflclent  and  energy-conserving 
measures  In  the  residential,  industrial,  and 
transportation  .sectors  of  our  economy,  we 
could  bring  the  demand  growth  rate  down 
to  2  percent  or  less  by  1985 

There  are.  In  addition,  possibilities  for 
significant  energy  savings  In  U.S.  agriculture, 
which  consiimes  huge  amounts  of  energy 
not  only  In  the  growing  of  the  raw  product 
Itself  but  also  In  the  transportation  proc- 
e.sslng  of  that  product.  As  world  population 
continues  to  explode,  the  world's  fossil  fuel 
supplies  are  rapidly  diminishing.  Yet  It  Is 
those  fuel  supplies  that  have  enabled  Amer- 
ican agriculture  to  perform  such  prodigies 
of  production,  and  that  are  the  vital  In- 
gredient In  both  American  food  production 
technology  and  the  Green  Revolution.  If  we 
are  to  produce  enough  food  to  meet  the 
rapidly  growing  demand  abroad  as  well  as 
our  nced.s  at  home,  we  must  begin  to  explore 
such  energy-saving  measures  In  agriculture 
as  the  .substitution  of  labor  for  energy  and 
of  animal  and  green  manure  for  chemical 
fertilizer,  the  more  efficient  u.se  of  machin- 
ery, the  greater  of  use  of  mechnlcal  cultiva- 
tion rather  than  herbicides,  the  breeding  of 
disease.  Insect  and  bird  resistant  seeds,  and 
the  transport  of  materials  by  train  rather 
than  truck. 

We  can  also  begin  to  take  advantage  of  the 
fact  that  the  United  States  Is  the  major 
producer  of  one  of  the  world's  most  Import- 
ant and  energy-efficient  crops — the  soybean. 
Last  year,  soybeans  accounted  for  about  5^ 
percent  of  all  U.S.  income  from  exports  ancT 
was  the  largest  single  Item  among  our  agri- 
cultural exports.  The  increasing  produc- 
tion and  use  of  soybeans  as  a  meat  substi- 
tute would  both  ease  agriculture  pressures 
on  enert;y  and  environment,  and  serve  as  a 
growing  source  of  strength  for  our  world 
trade  position.  Vegetable  protein  requires 
susb'antlally  less  energy  to  produce  than 
does  meat  protein. 

CHANCING  PATTERNS  OF  URBAN  GROWTH 

Perhaps  our  most  enduring  changes  must 
come  In  our  patterns  of  urban  growth.  In  the 
way  we  organize  our  activities  in  our  urban 
areas.  We  hear  It  said,  often,  that  most  of 
our  urban  Ills  are  the  result  of  overcrowding 
and  congestion.  There  are  Just  too  many 
people,  we  are  told.  Jammed  together  In  much 
too  small  a  space.  Yet  what  creates  the  sense 
of  overcrowding  and  congestion  Is  not  simply 
the  number  of  people  who  live  and  work  In 
our  urban  areas,  but  rather  the  fact  that 
their  Jobs,  homes,  shopping  centers,  and  rec- 
reation areas  are  strewn  like  debris  across 
the  length  and  breadth  of  the  landscap>e.  It 
seems  quite  clear,  for  example,  that  we  could 
take  the  city  of  Loe  Angeles — with  the  pre- 
cise number  of  people,  schools,  airports,  and 
power  stations  that  It  now  contains — and  by 
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arranging  these  differently  achieve  a  hun- 
dred-fold  improvement  In  the  quality  of  lUj 
and  save.  In  the  process,  considerable 
amounts  of  energy,  money,  and  time.  Th» 
streets  would  be  less  congested;  open  spacca 
and  recreation  areas  more  open  and  easUy 
accessible:  the  air  would  be  cleaner;  far  mor« 
of  the  services  people  need  and  the  actlvl- 
ties  they  seek  to  enjoy  would  be  only  a  few 
minutes  away  by  foot,  by  bicycle,  by  buj,  or 
by  train;  and  life  would  be  far  brighter  and 
for  more  bearable. 

The  spread  patterns  of  settlement  and  de- 
velopment that  characterize  our  urban  area* 
are  the  unfortunate  legacy  of  our  old  Illusion 
that  we  had  endless  acres  of  land  to  build  on 
and  unlimited  energy  to  burn.  Unlike  Uw 
cities  of  Europe,  where  land  was  scarce  and 
areas  were  small,  our  cities  did  not  grow  up— 
they  grew  out.  They  became  what  Wilfred 
Owen  '  has  called  "accidental  cities."  which 
put  "a  premium  on  moving"  because  they 
"offer  so  little  in  the  way  of  living."  We  have 
as  a  result,  become  a  country  in  which  iU 
censed  drivers  outnumber  registered  voters 
in  which  for  every  baby  born  more  than  two 
cars  roll  off  Detroit's  assembly  lines,  in 
which — according  to  one  estimate — the  aver- 
age commuter  spends  a  month  of  daylight 
hours  every  year  driving  to  and  from  work. 

We  need  to  bring  our  cities  back  together 
and  reduce  all  the  unnecessary  travel  and 
travail  that.  In  Wilfred  Owen's  words,  result 
"from  the  Inconvenience  of  having  things  lo- 
cated In  the  wrong  places."  More  compact 
forms  of  urban  settlement  and  growth  would 
be  far  more  conservative  of  both  energy  and 
envlrormient.  and  far  more  conducive  to  the 
"good  life"  that  v.-e  so  ardently  seek. 

In  general,  all  of  the.se  changes  that  I  have 
suggested  would  reduce  our  demands  upon 
our  resources  and  our  environment  while.  In 
many  respects.  Improving  the  quality  of  our 
life.  If  we  use  a  little  Imagination  arid  Inno- 
vation In  making  these  changes,  they  would 
not  require  reductions  In  the  level  of  eco- 
nomic activity,  but  It  should  be  emphasized 
that  such  changes  v.ould  be  far  easier  to  ac- 
cnmpllsh.  and  the  benefits  of  these  changes 
secured.  If  we  move  more  rapidly  toward 
population  stability.  In  my  view,  we  should, 
as  a  matter  of  explicit  national  pollcv.  do 
whatever  Is  possible  and  practicable  to  hasten 
the  achievement  of  population  stability,  and 
we  should  take  all  appropriate  steps  to  pro- 
vide leadership  In  achieving  global  popula- 
tion stability  But  we  should  not  deceive 
ourselves  Into  believing  that  population  sta- 
bility, even  If  It  were  to  occur  tomorrow 
would  free  us  from  the  necessity  of  making 
the  kinds  of  changes  I  have  described. 

For  the  energy  and  environmental  Ills  that 
RfHIct  us,  along  with  a  great  manv  other  ag- 
eravatlons  that  seem  so  Inseparable  a  part 
of  modern  life,  are  In  large  measure  the  re- 
sult, not  slmolv  of  how  much  and  how  fast 
wp  STOW,  but  of  how  we  f'row.  of  the  charac- 
ter and  comnosltlon  and  qualltv  of  growth. 
We  can  and  should  setre  upon  the  energy 
crisis  a.s  a  good  excuse  and  a  ereat  oppor- 
tunity for  making  some  very  fundamental 
chanees  that  we  ought  to  be  making  anvway 
for  other  reasons.  I  see  disturbing  signs, 
however,  that  we  are  re^ivnndlng  to  the  en- 
ergy crisis  nn  the  basis  of  the  same  old  Ideas 
and  attitudes  that  broueht  us  to  our  present 
pass  In  the  first  nlace.  All  we  have  to  do.  we 
are  told.  Is  susoend  pollution  controls  and 
environmental  standards  and  then  null  out 
all  the  stops  In  nn  orgy  of  exploration,  ex- 
traction, and  production  that  will  give  us 
enough  energy  to  let  us  resume  once  more 
our  wasteful  wavs  of  growing  and  living. 
(T  have.  I  might  add.  often  been  struck 
by  the  fact  that  those  who  show  little  re- 
luctance at  pointing  out  the  energy  costs 
of  certain  pollution  controls  and  environ- 
mental protection  measures  are  extremely 
reluctant  to   acknowledge  the  large  energy 
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lartngs  that  many  environmental  measures 
jould  bring  and  to  draw  attention  to  the 
ottsn  sizable  energy  costs  Involved  in  the 
yery  extraction  and  production  of  energy.) 
M]  we  have  to  do,  we  are  told.  Is  Invest  vast 
billions  of  dollars  in  a  mammoth  Manhattan- 
tvpe  project  that  will  once  more  enable  our 
Kchnologlcal  genius  to  come  to  the  rescue. 

Our  first  priority.  In  any  national  strategy 
that  seeks  to  get  at  the  roots  of  our  energy 
crisis,  must  be  to  move  gradually  toward 
tdeep  and  enduring  reduction  In  the  growth 
nte  of  energy  demand.  We  need,  at  the  same 
time,  to  move  carefully  and  cautiously  In  the 
extraction  and  use  of  our  current  fossil  fuel 
supplies  making  certain  that  we  apply  the 
most  effective  and  advanced  techniques 
»r»llable  for  keeping  environmental  damage 
to  the  barest  minimum.  We  need,  finally,  to 
undertake  an  intensive  R&D  effort  to  de- 
velop economically  and  technologically  feasi- 
ble ways  of  living  off  our  energy  income 
nther  than  our  energy  capital,  off  our 
renewable  rather  than  our  nonrenewable  en- 
ergy supplies,  off  the  sun,  wind,  tides  and 
geothermal  heat  rather  than  off  our  finite 
and  rapidly   falling   reserves   of  fossil   fuel. 

When  I  testified  at  the  Senate  hearing  on 
my  confirmation  as  administrator  of  the  En- 
rtromnental  Protection  Agency  (EPA),  I  em- 
phasized two  things: 

First,  my  commitment  to  the  fullest  pos- 
sible participation  by  citizens  In  the  decisions 
<i  their  government,  particularly  in  the  en- 
Ttronmental  field. 

And  second  my  conviction  that  EPA's  en- 
forcement policy  can  only  be  as  sound  as 
the  standards  on  which  It  is  based,  and  that 
those  standards  can  only  be  as  sound  as  the 
Klentlflc  data  on  which  they  are  based.  I 
emphasized  my  Intention  to  strengthen  the 
igency'8  ties  to  the  scientific  community. 

My  experience  at  EPA  thus  far  has 
strengthened  my  conviction  that  public  par- 
ticipation and  scientific  expertise  are  abso- 
lutely essential  to  our  success. 

Indeed,  not  simply  the  ability  of  'EPA  to 
set  sound  standards,  but  the  ability  of  cltl- 
jen.s  to  take  part  Intelligently  as  well  as  fully 
In  the  decisions  of  their  government,  must 
depend  very  much  on  the  extent  to  which 
the  results  of  scientific  research  are  readily 
understandable  and  available. 

At  precisely  the  point  when  the  Institu- 
tions and  processes  of  government  and  poli- 
tics are  becoming  absolutely  essential  If  we 
are  to  resolve  the  Intricate  and  Interrelated 
Issues  before  us,  the  citizens  of  this  country 
are  becoming  more  and  more  alienated  and 
Indifferent  to  those  Institutions  and  proc- 
esses, which  seem  as  ineffective  as  they  are 
unresponsive.  At  precisely  the  point  when 
the  discoveries  and  achievements  of  our  vari- 
ous sciences  seem  to  bear  most  directly  upon 
so  many  of  our  most  pressing  public  prob- 
lems, the  gap  between  what  the  scientist 
knows  and  what  the  citizen  understands  has 
grown  Increasingly  wider. 

More  than  15  years  ago,  Hannah  Arendt* 
warned  that  "the  'truths'  of  the  modern  scl- 
entlflc  world  view,  though  they  can  be  dem- 
onstrated In  mathematical  formulas  and 
proved  technologically,  will  no  longer  lend 
themselves  to  normal  expression  In  speech 
and  thought."  To  that  degree,  she  went  on 
to  point  out.  these  "truths"  cannot  enter 
Into  the  political  marketplace  and  serve  as 
a  basis  for  public  decision-making,  for,  In  her 
words,"speech  Is  what  makes  man  a  political 
Iwlng"  and  "men  In  the  plural  .  .  .  men  Inso- 
far as  they  live  and  move  and  act  in  this 
»orId,  can  experience  meanlngfulness  only 
because  they  can  talk  with  and  make  sense 
to  each  other  and  to  themselves." 

II  we  are  to  come  to  grips  with  the  Issues 
t^t  I  have  touched  upon,  with  what  might 
Be  called  the  problems  of  growth,  we  are 
going  to  have  to  find  ways  of  dlmlnlsh- 
Ihg  the  distance  between  scientific  knowl- 
Mge  and  public  understanding,  and  between 
we  public  and  the  processes  of  public  deci- 
sionmaking. 
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To  begin  with,  we  are  going  to  have  to  find 
new  kinds  of  political  leaders,  leaders  who 
understand  that  the  fundamental  Issues  be- 
fore us  are  not  always  the  isolated  and 
Immediate  c  ^es,  but  the  Interrelated  and  the 
long-range  ones;  leaders  who  understand 
that.  In  an  age  of  growing  scarcities,  the  an- 
cient and  honored  practice  of  promising 
more  of  everything,  of  guaranteeing  two 
chickens  in  every  pot  and  two  cars  in  every 
garage,  is  neither  relevant  nor  responsible; 
leaders,  in  short,  who  understand  that  less 
is  often  better. 

At  all  levels  of  government,  we  need  first, 
to  strengthen  our  ability  to  assess  problems 
and  programs  not  simply  In  Isolation,  but  In 
their  interrelationships;  not  simply  over  the 
short-term,  but  over  the  longer  span  of  10 
or  20  or  30  years;  and  second,  to  devise  ways 
of  keeping  citizens  abreast  and  Involved  In 
these  longer-range  analyses  and.  on  the  basis 
of  these,  in  developing  and  deciding  upon 
basic  plans  and  priorities  as  well  as  strategies 
for  achieving  them. 
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Taking   Care   of  the   Things   We   Own   in 
Common 

Long  ago.  Aristotle  observed  that  "that 
which  Is  common  to  the  greatest  number  has 
the  least  care  bestowed  upon  It." 

Americans,  more  than  most  people,  have 
failed  to  take  good  care  of  the  things  that 
belong  to  all  of  us  together:  air,  water,  land, 
cities,  regions,  neighborhoods.  Yet  unless  we 
start  taking  care  of  these  things  that  belong 
to  nobody  In  particular  and  everybody  In 
general,  we  are  going  to  find  ourselves  faced 
not  only  with  a  narrower  range  of  Individual 
choices  than  before,  but  with  Individual 
choices  that  are  less  worth  making. 

These  common  choices  must  be  made 
through  political  processes  and  institutions 
that  are  both  democratic  and  effective,  that 
are  large  enough  to  encompass  the  problems 
and  small  enough  to  reflect  and  respond  to 
the  needs  and  desires  of  the  citizens  con- 
cerned. Most  of  these  common  choices  in- 
volve problems  that  simply  cannot  be  con- 
tained within  any  single  local  Jurisdiction. 
Local  governments  are  too  feeble  and  too 
fragmented  to  cope  with  an  Increasing  range 
of  problems  such  as  transportation,  air  and 
water  quality,  and,  above  all,  the  problems 
of  growth— of  the  patterns  and  pace  of  de- 
velopment, of  the  way  In  which  housing. 
Jobs,  schools,  recreation,  and  similar  ac- 
tivities are  distributed  within  a  given  area. 
Citizens  within  each  separate  Jurlsdlcton 
are  deeply  and  directly  affected  by  decisions 
made  within  other  Jurisdictions;  yet  they 
have  no  say  In  those  decisions.  Each  Jurisdic- 
tion pushes  and  pulls  against  the  other.  And 
the  citizens  of  each  watch  helplessly  as  their 
region  assumes  shapes  and  directions  that 
are  determined  by  forces  they  do  not  under- 
stand and  cannot  influence. 

If  the  citizens  of  this  country  are  going 
to  have  the  chance  to  make  Intelligent,  effec- 
tive decisions  about  the  patterns  and  prob- 
lems of  growth,  and  If  they  are  to  exercise 
any  real  control  over  those  patterns  that 
so  deeply  affect  and  Influence  their  lives,  then 
we  are  going  to  have  to  develop,  as  rapidly 
as  possible,  effective  democratic  governmental 
institutions  on  the  state  and  regional  level 
to  direct  and  regulate  growth.  As  long  as  we 
fall  to  do  so,  then  communities  like  Peta- 
luma  and  others  across  the  country  that  are 
engaged  In  what  appear  to  be  thoughtful 
efforts  to  manage  their  growth  will  find 
themselves  Increasingly  thwarted. 

Earlier  I  mentioned  Aristotle.  I  think  we 
would  do  well  to  rediscover  two  old  Aris- 
totelian Ideas.  The  first  Is  the  Idea  of  politics 
as  the  process  by  which  the  citizens  of  a 
common  area  come  together  to  make  deci- 
sions about  the  problems  and  prospects  they 
share  In  common.  The  second  Is  the  idea  of 
nature  as  an  unfinished  creation  which  man, 
by  his  Intellect  and  Imagination,  can  bring 
to  various  kinds  of  completion  within  the 


broad  boundaries  of  the  laws  and  limits  in- 
herent In  nature  itself. 

If  we  really  understand  these  Ideas,  if  we 
accept  them  and  act  upon  them,  then  we 
will  I  think  not  only  extend  our  range  of 
Individual  choices,  iut  discover  that  our 
choices  are  increasingly  worth  making. 
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STACKHOUSE  PARK 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11,  1974 

Mr.  MURTHA.  Mr.  Speaker,  we  are 
very  fortunate  In  Johnstown,  Pa.,  in  hav- 
ing Stackhouse  Park,  an  open-space  area 
that  has  provided  40  years  of  enjojTnent 
for  area  residents. 

We  have  also  been  very  fortunate  in 
having  Andrea  Hauer  work  in  the  park 
for  the  past  several  years  as  a  volunteer. 
She  has  taken  the  time  to  write  a  very 
fine  article  for  the  JohnstowTi  Tribune- 
Democrat  discussing  present  and  future 
uses  of  this  wonderful  park. 

As  we  all  feel  the  press  of  urban  ten- 
sions and  the  rapid  pace  of  life  In  the 
1970's,  it  becomes  more  and  more  essen- 
tial that  we  protect  and  preserve  areas 
like  Stackhouse  Park  where  citizens  can 
unwind  and  enjoy  the  fulfillment  of  na- 
ture. Andrea  Hauer  has  caught  the  sig- 
nificance of  the  park,  and  the  need  to 
work  to  preserve  the  park  in  excellent 
condition. 

I  am  very  pleased  to  present  this 
article  for  insertion  into  the  Congres- 
sional Record.  The  article  shows  the 
excellent  contribution  this  park  has  made 
to  the  Johnstown  area,  and  also  shows 
the  sensitivity  and  concern  of  Andrea 
Hauer  of  which  we  can  be  equally  proud : 
Keeping  SxACKHotsE  a  Natural  Spot 

Stackhouse  Park,  when  deeded  to  the  city 
of  Johnstown  In  1931.  was  given  with  the 
stipulation  that  it  remain  "a  natural  public 
park."  It  has  remained  essentially  that  for 
the  past  40  years.  Today  I  ask  for  another  40 

The  park's  254  acres  He  within  Westmont. 
Southmont  and  Brownstown  boroughs  and 
Lower  Yoder  Township.  The  area,  character- 
ized by  small  streams  In  valleys  between 
steep  hillsides,  supports  a  tremendous 
variety  of  flora  and  fauna. 

I  have  worked  In  the  park  for  several  years 
as  a  volunteer.  This  summer,  as  a  supervisor 
in  the  Neighborhood  Youth  Corps.  I  hel|}ed 
oversee  trail  construction  and  maintenance, 
dump  clean-up  and  shelter  repair. 

Many  Johnstowners  find  it  unbelievable 
that  such  a  large  piece  of  parkland  exists 
nearby  and  that  the  price  of  admission  is 
only  the  possession  of  a  pair  of  shoes  for 
walking.  It  is  important  to  everybody  ffi 
Greater  Johnstown  that  Stackhouse  Park  be 
preserved  and  protected  as  a  prime  natural 
resource  of  our  area. 

To  preserve  and  protect  Is  indeed  the  gov- 
erning philosophy  of  those  now  rebuilding 
Stackhouse  Park.  The  park's  rehabilitation 
Is  a  project  shared  by  organizations,  munici- 
palities, businesses  and  individuals. 

Nobody,  however,  wants  to  preserve  and 
protect  Just  for  the  sake  of  preserving  and 
protecting.  The  work  Is  aimed  at  re-cre«t- 
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lug  a   park   for   the   use   and   enjoyment  of 
Johnstowners   and   their   famines. 

Some  uses  may  have  to  be  barred  to  pre- 
serve the  Joys  of  the  park  for  the  majority 
of  users.  The  banning  of  motor  vehicles  be- 
yond designated  parking  area;;  at  the  West- 
mont  and  Norton  Road-D  Street  shelters  Is 
an  excellent  example  of  protecting  the  park 
In  order  to  have  something  to  preserve. 

Mlnlblkers  and  motorcyclists  were  destroy- 
ing park  trails  at  an  alarming  rate,  creating 
a  mud  freeway  of  nits  and  ditches.  Many  peo- 
ple complained  about  the  noise,  and  cases 
of  haras.sment  by  cyclists  were  reported.  Mo- 
tor vehicles  ruining  the  woods  do  not  con- 
form to  the  natural  park  provision  of  the 
deed  and  do  not  add  to  the  pleasure  of  most 
park  users. 

High-use  mass  recreational  developments 
do  not  belong  in  this  park.  The  terrain  Is 
not  suited  for  them  and  the  vast  parking 
lots  they  require.  The  biological  unusualness 
of  several  areas  argues  that  these  sections 
remain  untouched  In  their  natural  form. 

Accordingly,  construction  In  the  park  has 
been  limited  to  the  two  shelter  areas  to  try 
to  concentrate  heavy  usage  at  these  points. 
Outlying  sections  have  been  kept  "wild"  with 
foot  trails  as  the  sole  development. 

The  shelters  were  reconstructed  from  the 
Civilian  Conservation  Corps  plans  of  the 
1930s.  Picnic  tables  and.  hopefully.  Ore  rings 
are  gradually  being  installed  at  these  areas. 
Sanitary  facilities  and  potable  water  are  the 
two  major  needs  at  the  shelters. 

There  Is  now  no  safe  water  In  Stackhouse 
Park.  Water  from  the  springs  has  high  con- 
form and  bacteria  counts  and  Is  unfit  for 
drinking.  Elk  Run,  especially  In  the  West- 
mont  end.  resembles  a  sewer.  It  would  benefit 
many  people,  especially  the  children  who 
play  In  tals  stream,  to  clear  up  this  health 
hazard  Immediately.  Saw  Mill  Run  In  the 
Lower  Yoder  section  has  been  gradually  Im- 
proving since  the  open  sewer  pipe  has  been 
closed. 

However,  the  park  Is  far.  far  from  being  a 
mess.  The  trails  are  In  good  shape  and  lead 
to  all  corners  of  the  park,  each  displaying  a 
dlflferent  variety  of  flora  and  fauna.  Their  di- 
versity will  please  everyone  from  the  stroller 
who  wants  an  easy  15-mlnute  walk  to  the 
hiker  looking  for  a  strenuous  tour. 

SheUer.s  near  the  Norton  Road-D  Street 
and  Westmont  entrances  are  open  for  pic- 
nickers who  bring  their  own  water.  There 
Is  also  .m  inviting  and  pleasant  grassy  picnic 
area  at  the  Norton  Road-D  Street  entrance. 
Today,  one  can  find  little  garbage  out- 
side the  dump  areas  The  annual  park  clean- 
ups held  each  April  have  been  quUe  success- 
ful. The  Neighborhood  Youth  Corps  work 
this  summer  netted  six  tons  of  g.^rbage  and 
debris  from  a  hillside  dump  in  the  ""Lower 
Yoder  section  (One  worker  remarked  that 
Tou  could  trace  a  lifetime  In  the  dump  from 
baby  food  Jars  to  beer  bottles,  with  washing 
machines,  cars,  and  television  sets  in  be- 
tween ) 

Action  against  future  dumping  has  been 
taken.  The  city  has  notified  business  owners 
around  the  park  limits  that  dumping  will  no 
longer  be  tolerated.  In  one  ca.se,  boundary- 
lines  wilt  be  resurveved  because  of  a  dis- 
puted nark-buslne<!fi  property  line. 

Most  park  visitors  are  remembering  to 
pack  out  what  they  pack  In,  and  others  are 
using  the  garbage  cans  provided  at  the 
shelter? 

In  my  four  years  of  working  in  the  park  I 
have  seen  many  changes  for  the  better.  More 
walkers  use  the  trails,  and  more  families 
and  groups  are  having  picnics  In  Stackhouse 
More  organizations  are  taking  an  Interest 
and  are  lending  a  hand  with  time,  effort  and 
materials. 

All  of  these — time,  effort,  materials  and 
money — will  be  required  to  maintain  Stack- 
house  Park's  trails  and  shelters.  Certain  ne- 
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cessities  are  still  lacking:  sanitary  facilities 
and  safe  water  for  drinking  and  wading. 
Other  amenities  are  highly  desirable:  en- 
trance signs  and  maps,  plantings  around 
shelter  areas.  Installation  of  a  nature  trail. 

Vandalism  remains  a  major  problem,  es- 
pecially at  the  Westmont  shelter.  Coopera- 
tion from  the  various  police  departments  can 
help  curb  this,  but  Increased  use  and  care 
by  local  residents  are  the  best  preventive. 

I  believe  Stackhouse  Park  will  be  more 
extensively  used  now  that  people  are  realiz- 
ing what  a  jewel  of  nature  they  have  right 
here  at  home.  Schools  will  conduct  biology 
clas.^s  In  it  Hikers  and  walkers  wUl  redis- 
cover the  beauties  of  the  many  trails.  Fami- 
lies and  organizations  will  find  It  a  great 
place  for  an  old-fashioned  picnic. 

Citizen  input  and  action  are  crucial  to 
the  proper  protection,  preservation  and  lise 
of  Stackhouse  Park  in  its  natural  state.  They 
have  sparked  a  renaLssance  of  the  park  In 
the  last  few  years,  and  they  can  do  even 
more  in  the  future. 

I  am  hopeful  that  Stackhouse  Park  will 
enjoy  another  40  years  as  Johnstown's  own 
superb  natural  park  and  one  of  our  area's 
major  assets. 


EXECUTIVE   CLEMENCY 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  11,  1974 

Mr.  DINGELL.  Mr.  Speaker,  since  the 
pardon  of  Richard  Nixon,  as  afforded  by 
President  Ford,  for  crimes  against  the 
United  States.  I  have  received  requests 
for  information  as  to  how  a  citizen  might 
receive  a  pardon  from  the  President  for 
crimes  against  the  United  States. 

Although  the  pardon  regulations  were 
not  conformed  to  in  the  case  of  Richard 
Nixon,  my  inquiries  to  the  executive 
branch  Indicate  that  the  pardon  regula- 
tions are  still  in  eflfect. 

In  order  to  properly  inform  the  people 
of  the  United  States  as  to  how  an  ordi- 
nary citizen  might  procure  a  pardon.  I 
insert  the  pardon  regulations  Into  the 
appendix  of  the  Record  at  this  time  pur- 
suant to  permission  granted. 

Pabt    1 — ExEcirrrvE  clemenct 
Sec. 

1.1  Submission  of  petition:  form  to  be  used. 

1.2  Contents  of  petition. 

1.3  Eligibility  for  filing  petition  for  pardon. 

1.4  Eligibility  for  filing  petition  for  com- 
mutation of  sentence. 

1.5  Offenses  against  the  laws  of  possessions 
or  territories  of  the  United  States. 

1 .6  Disclosure  of  flies. 

1.7  Consideration  of  petition  by  the  Attor- 
ney General;  recommendations  to  the 
President. 

1.8.  Notification  of  grant  of  clemency. 
1.9  Notification  of  denial  of  clemency. 

AuTHoarrY:  The  provisions  of  this  Part  1 
Issued  under  U.S.  Const.,  Art.  II.  sec.  2  and 
authority  of  the  President  as  Chief  Execu- 
tive. 

SotJKCE:  The  provisions  of  this  Part  1  con- 
tained In  Order  No.  288-€2,  27  PJl.  11002, 
Nov.  10.  1962,  unless  otherwise  noted. 

Cross  Refebence:  For  Organization  State- 
ment, office  of  the  Pardon  Attorney,  see  Sub- 
part O  of  Part  0  of  this  Chapter. 
5  1.1  Submission    of    petition;    form    to    be 
used. 

Persons  seeking  Executive  clemency,  by 
pardon  or  by  commutation  of  sentence,  In- 
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eluding  remission  of  fine,  shall  execute  far. 
mal  petitions  therefor  which  shall  b«  ti. 
dressed  to  the  President  of  the  United  States 
and  which,  except  those  relating  to  military 
or  naval  offenses,  shall  be  submitted  to  the 
Attorney  General  of  the  United  States.  Ap- 
propriate forms  for  such  petitions  will  be 
furnished  by  the  Deptirtraent  of  Justice 
Washington,  D.C.,  upon  application  therefw 
Forms  for  petition  for  commutation  of  sen^i 
tence  may  also  be  obtained  from  the  warden 
of  Federal  penal  Institutions.  Forma  furn- 
ished by  the  Department  of  Justice  for  use 
In  pardon  cases  may  be  used  by  petltlonen 
in  cases  relating  to  the  forfeiture  of  veter- 
ans' benefits,  with  appropriate  modifications 
A  petitioner  applying  for  Executive  clemency 
with  respect  to  military  or  naval  offenaes 
should  submit  his  petition  directly  to  the 
Secretary  of  the  military  department  which 
had  original  Jurisdiction  over  the  court- 
martial  trial  and  conviction  of  the  petitioner. 
In  such  Instance,  a  form  furnished  by  the 
Department  of  Justice  may  be  used  but 
should  be  modified  to  meet  the  needs  of  the 
partlculair  case. 
§1.2     Contents  of  petition. 

Each    petition     for    Executive    clemency 
should  Include:   The  name  and  age  of  the 
petitioner;   the  court,  district,  and  State  in 
which   he  was  convicted:    the  date  of  sen- 
tence; the  crime  of  which  he  was  convicted; 
the    sentence    Imposed;    the    date   he  com- 
menced service  of  sentence;  and  the  place  of 
confinement.  In   the  case  of  a  petition  for 
pardon,  the  petitioner  should  also  state  his 
age  at  the  time  of  commission  of  the  offence; 
the     date     of     release     from    confinement, 
whether  he  Is  a  citizen  of  the  United  States 
or   an   alien;    his   marital   status;    bis  prior 
and  subsequent  crlmnlal  record.  If  any;  his 
employment  since  conviction;  and  his  place 
of  residence.  A  petition  may  be  accompanied 
by  endorsements.  It  Is  desirable  that  all  ap- 
plications for  pardon  be  accompanied  by  at 
least  three  character  affidavits. 
§  1  3     EllglbUlty  for  filing  petition  for  pardon. 
No  petition  for  pardon  shotild  be  filed  un- 
til the  expiration  of  a  waiting  period  of  at 
least  three  years  subsequent  to  the  date  of 
the  release  of  the  petitioner  from  confine- 
ment,  or.   In   case   no   prison   sentence  was 
Imposed,  until  the  expiration  of  a  period  of 
at  least  three  years  subsequent  to  the  date  of 
the   conviction   of   the   petitioner.  In  some 
cases,   such  as  those  Involving  violation  of 
narcotic  laws.  Income  tax  laws,  perjury,  vio- 
lation of  public  trust  Involving  personnel  dis- 
honesty, or  other  crimes  of  a  serious  nature 
a  waiting  period  of  five  years  is  usually  re- 
quired. In  cases  of  aliens  seeking  a  pardon  to 
avert  deportation,  the  waiting  period  may  be 
waived.  Generally,  no  petition  should  be  sub- 
mitted by  a  person  who  is  on  probation  or 
parole. 

§  1.4    Eligibility  for  filing  petition  for  com- 
mutation of  sentences. 

A  petition  for  commutation  of  sentence.  In- 
cluding remission  of  fine,  should  be  filed  only 
if  no  other  form  of  relief  Is  available,  such 
as  from  the  court  or  the  United  States  Board 
of  Parole,  or  If  unusual  circumstances  exist, 
such  as  critical  Illness,  severity  of  sentence, 
ineligibility  for  parole,  or  meritorious  serv- 
ice rendered  by  the  petitioner. 
{  1 .5  Offenses  against  the  laws  of  possessions 
or  territories  of  the  United  State*. 

Petitions  for  Executive  clemency  shall  re- 
late only  to  violations  of  laws  of  the  United 
States.  Petitions  relating  to  violations  of  laws 
of  the  possessions  of  the  United  States  or 
territories  subject  to  the  Jurisdiction  thereof 
should  be  submitted  to  the  appropriate  of- 
ficial or  agency  of  the  possession  or  terri- 
tory concerned. 

§16     Disclosure  of  flies. 

Rejaorts.  memoranda,  and  communications 
submitted  or  furnished  In  connection  with 
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the  consideration  of  a  petition  for  Executive 
clemency  shall  be  available  only  to  officials 
concerned  with  the  consideration  of  the  pe- 
tition: Provided,  That  they  may  be  open  to 
inspection  by  the  petitioner  or  by  his  at- 
torney or  other  representative  If,  In  the  opin- 
ion of  the  Attorney  General  or  his  representa- 
tiTe,  the  disclosure  sought  Is  required  by  the 
ends  of  Justice. 

j  1.7  Consideration  of  petitions  by  the  At- 
torney General;  recommendations  to  the 
President. 

(a)  Upon  receipt  of  a  petition  for  Execu- 
tive clemency,  the  Attorney  General  shall 
consider  that  petition  and  cause  such  Inves- 
tigation to  be  made  with  respect  thereto  as 
he  may  deem  appropriate  and  necessary,  us- 
ing the  services  of,  or  obtaining  reports  from 
appropriate  officials  and  agencies  of  the  Gov- 
ernment, Including  the  Federal  Bureau  of 
Investigation,  to  the  extent  deemed  neces- 
sary or  desirable. 

(i))  The  Attorney  General  shall  review 
each  petition  and  all  pertinent  Information 
developed  by  his  Investigation  thereof  and 
shall  advise  the  President  whether.  In  his 
judgment,  the  request  for  clemency  Is  of  suf- 
ficient merit  to  warrant  favorable  action  by 
the  President. 

fc)  If  he  determines  that  the  request 
merits  favorable  action  by  the  President,  he 
shall  submit  the  petition  to  the  President 
together  with  a  warrant  prepared  for  the  sig- 
nature of  the  President  granting  the  clem- 
ency recommended  by  the  Attorney  General. 

(d)  If  he  determines  that  the  petition  and 
Information  developed  by  his  Investigation 
do  not,  In  his  Judgment,  merit  favorable  ac- 
tion by  the  President,  he  shall  provide  the 
President  with  a  concise  statement  enu- 
merating the  essential  facts  concerning  the 
petitioner,  the  petition,  and  his  reasons  for 
recommending  denial  of  clemency. 
!  1.8    Notification  of  grant  of  clemency. 

When  a  petition  for  pardon  Is  granted,  the 
petitioner  or  his  attorney  shall  be  notified 
of  such  action,  and  the  warrant  of  pardon 
shall  be  mailed  to  the  petitioner.  When 
commutation  of  sentence  Is  granted,  the  pe- 
titioner shall  be  notified  of  such  action,  and 
the  warrant  of  commutation  shall  be  sent  to 
the  petitioner  through  the  officer  In  charge 
of  his  place  of  confinement,  or  directly  to 
the  petitioner  If  he  Is  on  parole, 
f  15    Notification  of  denial  of  clemency. 

(a)  Whenever  the  President  notifies  the 
Attorney  General  that  he  Is  denying  a  re- 
quest for  clemency,  the  Attorney  General,  or 
It  his  direction  the  Pardon  Attorney,  shall  so 
»dTise  the  petitioner  and  close  the  case. 

(b)  Whenever  the  Attorney  General  rec- 
ommends that  the  President  deny  a  request 
for  clemency  and  the  President  does  not  dis- 
approve or  take  other  action  with  respect  to 
that  adverse  recommendation  within  thirty 
<l»ys  after  the  date  of  Its  submission  to  him. 
It  shall  be  presumed  that  the  President  con- 
curs In  that  adverse  recommendation  of  the 
Attorney  General,  and  the  Attorney  General, 
or  at  his  direction  the  Pardon  Attorney,  shall 
so  sdvlse  the  petitioner  and  close  the  case. 
''*•*    2— parole,    release,    sttpervision    and 

mcommitment  of  prisoners.  tottth  of- 
'dtoess,  and  juvenile  deunqtjents 

Sec. 

21     Definitions. 

2.2  HlglblUty  for  parole,  regular  adult 
sentences. 

23  Same;   adult  Indeterminate  sentences. 

24  Same;  Juvenile  delinquents. 

25  Same;  committed  youth  offenders. 

26  Same;    sentences   under   the   Narcotic 

Addict  Rehabilitation  Act. 

27  Same;  sentence  under  the  gun  control 

statute. 
25     Same;  sentence  of  six  months  or  less 

followed  by  probation. 
29      Study  prior  to  sentencing. 
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Sec 

2.10  Date  service  of  sentence  commences. 

2.11  Application  for  parole. 

2.12  Hearing  procedure. 

2.13  Initial  hearing. 

2.14  Review  hearings. 

2.15  Petition    for    consideration    of    parole 

prior  to  date  set  at  hearing. 

2.16  Parole  of  prisoner  in  state  or  territorial 

Institution. 

2.17  Original  Jurisdiction  cases. 

2.18  Granting  of  parole. 

2.19  Consideration  by  the  Board. 

2.20  Paroling  policy  guidelines;    statement 

of  general  policy. 

2.21  Reports  considered. 

2.22  Communication  with  the  Board. 

2.23  Delegation  to  hearing  examiners. 

2.24  Review  of  panel  decision  by  the  Re- 

gional Director  and  the  National  Ap- 
pellate Board. 

2.25  Appeal  of  hearing  panel  decision. 

2.26  Appeal  to  Natlonta  Appellate  Board. 

2.27  Appeal  of  original  Jurisdiction  cases. 

2.28  Reopening  of  cases. 

2.29  Withheld  and  fortified  good  time. 

2.30  Release:    modification  of  release  date. 

2.31  False  or  withheld  Information 

2.32  Committed  fines. 

2.33  Parole     to     detainers;     statement     of 

policy. 

2.34  Parole  to  local  or  Immigration  detain- 

ers. 

2.35  Mental  competency  proceedings 

2.36  Release  plans. 

2.37  Release  on  parole;  statement  of  policy. 

2.38  Sponsorship  of  parolees;  statement  of 

policy. 

2.39  Mandatory    release    In    the   absence   of 

parole. 

2.40  Same:  youth  offenders. 

2.41  Reports  to  police  departments  of  names 

of  parolees;  statement  of  police. 

2.42  Community     supervision      by     United 

States  Probation   Officers. 

2.43  Duration   of  period   of  community  su- 

pervision. 

2.44  Conditions  of  release. 

2.45  Travel   by  parolees  and  mandatory  re- 

leasees. 

2.46  Supervision    reports,    modification    and 

discharge  from  sup>ervlslon. 

2.47  Modification  and  discharge  from  super- 

vision; youth  offenders. 

2.48  Setting  aside  conviction. 

2.49  Revocation  of  parole  or  mandatory  re- 

lease. 

2.50  Same:  youth  offenders. 

2.51  Unexpired  term  of  Imprisonment. 

2.52  Execution  of  warrant;  notice  of  alleged 

violations. 

2.53  Warrant  placed  as  a  detainer  and  dis- 

positional Interview. 

2.54  Revocation   by   the  Board,  preliminary 

Interview. 

2.55  Local  revocation  hearing. 

2.56  Revocation  hearing  procedure. 

2.57  Confidentiality  of  parole  records. 
AtTTHORrrT:    18    U.S.C.    42101-4210,    5001- 

5037;  28  CFR  Part  O.  Subpart  v. 

Source:  39  PR  20028,  June  5,  1974,  unless 
otherwise  noted. 

§  2.1    DEFtNITIONS. 

(a)  For  the  purpose  of  this  part,  the  term 
"Board"  means  the  United  States  Board  of 
Parole:  and  the  terms  "Youth  Correction 
Division"  and  "Division"  each  mean  the 
Youth  Correction  Division  of  the  Board. 

<b)  As  used  In  this  part,  the  term  "Na- 
tional Appellate  Board"  means  the  Chairman. 
Vice  Chairman,  and  at  least  one  member  of 
the  Board,  all  of  whom  also  serve  as  National 
Appellate  Board  members  In  the  headquar- 
ters office,  i.e..  Washington,  D.C. 

(c)  All  other  terms  used  In  this  part 
shall  be  deemed  to  have  the  same  meaning 
as  Identical  or  comparable  terms  have  when 
those  terms  are  used  in  Chapter  311  of  Part 
IV  of  Title  18  of  the  United  States  Code  or 
Chapter  I,  Part  O.  Subpart  V  of  Title  28  of 
the  Code  of  Federal  Regulations. 
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REMARKS  AT  THE  COMMISSIONING 
CEREMONIES  FOR  U.S.S.  "PARCHE" 


HON.  TRENT  LOTT 

OF    MISSISSIPPI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  11,  1974 

Mr.  LOTT.  Mr.  Speaker,  the  people  of 
Mississippi  have  long  taken  great  pride 
in  the  shipbuilding  abilities  of  the  woric 
force  at  Ingalls  Shipbuilding  Division  of 
Litton  Industries  at  Pascagoula,  Miss. 
Time  and  again,  these  dedicated  men 
and  women  have  demonstrated  thos« 
abilities  by  turning  out  some  of  the  fin- 
est seagoing  vessels  in  the  world  today. 
I  take  particular  pride  In  the  fact  that 
a  fellow  colleague  here  in  the  House  of 
Representatives,  the  Honorable  Robert 
C.  McEwEN  of  New  York,  took  part  in  the 
recent  commissioning  ceremonies  for  the 
U.S.S.  Parche.  the  12th  nuclear  subma- 
rine to  join  the  Navy  fleet  since  Ingalls 
established  its  nuclear  capability  in  1956. 
The  gentleman  was  both  kind  and  con- 
vincing in  his  remarks,  which  I  would 
like  to  call  to  the  attention  of  colleagues 
in  the  House. 

Also  submitted  for  inclusion  in  today's 
Record  is  a  speech  delivered  that  same 
day  by  Ned  Marandino,  president  of  In- 
galls. Mr.  Marandino  notes  that  a  host 
of  Ingalls-built  submarines  have  won 
Navy  awards  of  excellence.  Four  have 
been  cited  for  battle  efBclency  while  four 
more  have  won  Navy  unit  commenda- 
tions. 

In  short,  the  remarks  by  Congressman 
McEwEN  and  Mr.  Marandino  point  to 
the  continuing  success  of  Ingalls.  Their 
remarks  follow: 

Rem.uiks  of  Honorable  Robeet  C. 
McEwEN- 
It  Is  a  great  honor  to  be  here  today  at  the 
commissioning      of       the      second    '  "US  S. 
Parche  ". 

The  first  submarine  of  this  name,  com- 
missioned In  1943.  left  Pearl  Harbor  i:i  early 
1944  with  the  mission  of  seeking  rut  and 
destroying  Japanese  shipping  That  'Varche" 
received  a  Presidential  Unit  Citation  for  her 
actions,  and  her  Captain  a  Congressional 
Medal  of  Honor  for  his,  during  a  violent  46- 
mlnute  Naval  battle  In  mid-19i4  In  which  the 
"Parche"  sank  four  Japanese  ships  and  dam- 
aged another,  all  the  while  sailing  through 
fierce  enemy  shellfire  and  evading  an  attempt 
by  a  Japanese  warship  to  ram  her. 

In  1946  the  "Parche"  wr-is  put  on  the  shelf, 
so  to  speak,  as  far  as  the  active  Navy  was 
concerned,  and  assigned  to  Naval  Reserve 
training  duty.  I  am  happy  to  note  that 
her  Captain  was  not.  He  continued  his  active 
and  distinguished  Naval  career  for  another 
quarter  century. 

Just  as  the  people  of  Pascagoula  take  ptrldc 
In  this  community's  long  and  fine  tradition 
of  ship  building  and  association  with  our 
Navy,  so  also  does  this  Congressman,  and 
the  people  of  Northern  New  York,  take  pride 
In  our  contributions  to  our  Navy.  "Thus, 
you  may  detect  Just  a  note  of  pride  when  I 
say  that  It  was  a  midshipman  who  entered 
the  Naval  Academy  from  one  of  our  com- 
munities. Beaver  Falls,  New  York,  that  was 
the  Captain  of  the  first  "Parche"  and  who 
received  the  Congressional  Medal  of  Honor.  I 
am  happy  to  be  able  to  note  that  Vice 
Admiral  Lawson  P.  Ramage,  U.S.N.  Retired, 
and  Mrs.  Ramage.  are  here  with  us  today. 

The  new  "Parche",  of  course,  has  capabili- 
ties vastly  exceeding  those  of  Its  predeces- 
sor— as  do  Its  potential  adversaries.  Atomic- 
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powered,  capable  of  speeds  three  and  four 
times  greater  than  those  of  World  War  II 
submarines,  as  a  nuclear  attaclt  submarine 
the  "Parche  '  will  have  the  mission  of  seek- 
Int;  out  and  destroying  enemy  submarines, 
suriate  warships,  and  merchant  vessels.  Nu- 
clear warheads,  sophisticated  electronic  war- 
lare  devices,  and  missiles  with  ranges  far 
exceedmg  those  of  World  War  11  torpedoes 
and  Naval  guns  make  the  task  lor  both  the 
hunter  and  hunted  at  sea  Infinitely  more 
complex  than  It  was  thirty  years  ago. 

To  construct  such  a  superb  fighting  sub- 
marine demanded  the  highest  possible  levels 
of  workmanship  and  training  on  the  part 
of  tho««  skilled  employees  of  the  Ingalls 
Shipyards.  Pioneering  new  methods  of  ship 
building,  the  yards  here  at  Pascagoula  have 
made  significant  strides  in  advancing  the  art 
of  warship  construction  not  only  In  sub- 
marines but  In  destroyers  as  well.  Litton  In- 
dustries Is  to  be  commeudPd  for  its  etiorts. 
Also  deserving  commendation  are  the  offi- 
cers and  men  of  not  only  the  "Parche"  but 
the  entire  nuclear  submarine  fleet.  Nuclear 
power  duty  Is  the  most  demanding  service, 
in  terms  of  education,  training,  and  psycho- 
logical stress,  In  the  U.S.  Navy.  Those  men 
who  crew  our  nuclear  submarines  are  care- 
fully selected  for  their  special  quallftcatlons. 
No  less  essential  to  Insuring  the  "Parche's" 
accomplishing  its  missions  will  be  the  main- 
tenance and  dockyard  personnel  who  service 
and  overhaul  the  ves.sel.  The  days  have  long 
since  passed  when  ship's  repairs  consisted  of 
patching  sulls  and  caulking  seams.  One  of 
the  major  reasons  our  submarines  are  able 
to  speiid  more  time  at  sea  than  those  of  our 
major  adversary,  the  Soviet  Union.  Is  the  skill 
of  not  only  our  crews  but  of  our  maintenance 
personnel.  Let  us  strive  to  keep  this  tech- 
nological and  organlzatioiial  .stiperlorlty. 

In  recent  testimony  before  a  committee  of 
Congress,  a  senior  Admiral  once  again 
pointed  out  iinother  facet  of  Navy  life  which 
ha-s  not  changed  over  the  centuries,  let  alone 
decades  That  Is  separation  from  wives  and 
fam:lles.  Between  1968  and  1972.  most  major 
vessels  of  the  Navy  spent  at  leiv^t  60 ''r  of  the 
time  away  from  their  home  port,  and  another 
10  of  their  time,  while  .'jpent  In  their  home 
port,  was  spent  on  board  ship  Thus,  seven 
out  of  every  ten  d.ays,  over  a  four-year  period, 
saw  Navv  officers  and  enlisted  men  a.sslgned 
to  ships  awav  from  their  loved  ones.  The  kind 
of  dedication  on  the  part  of  both  sailors  and 
the'r  families  which  leads  so  many  thousands 
of  people  to  opt  for  a  Naval  career  and  to 
endure  these  separations  has  not  been,  and 
cannot  be.  bought.  Nor  should  It  be.  The 
nuclear  submarine  crews,  isolated  and  sub- 
merged ns  they  are.  face  this  problem  to  an 
even  greater  decree.  TTiey  are  all  volunteers. 
They  have  not  been  forced  to  serve  their 
country,  Tha*  the  United  States  has  such 
men  who  are  willing  to  perve.  and  that  they 
have  families  th-it  take  pride  In  their  service. 
Is  a  tribute  to  the  fiber  of  our  coantrymen. 

Some  Individuals,  however  notwithstand- 
ing the  record  of  patrlotl.sm  displayed  bv  Ad- 
miral Rima'p  and  the  other  Nav.i!  personnel 
here,  mt'^ht  question  the  need  for  a'l  this 
Whv  .  pei'.rt  several  h-indr^d  mllllo"  dnllar^ 
each  year  to  ron=truct  nnc!ear  atrn'-k  si'b- 
marlnes''  For  t^.<^  vers — cnldlv  cnnviii^lnT  an- 
swers corcernlng  national  l'itere.=t  and  na- 
tional survival— let  rs  look  back  to  the  first 
"U  S  S  Par'-he".  The  "Pnrche'.s"  and  then 
Commander  Ramage's  mission,  and  those  of 
the  hundred.s  of  o*her  US  submnrlnes  and 
Ri.ibmarinf  r-iptaliis  '.rho  car-led  o'lt  unre- 
stricted snbinarlne  warfare  aralnst  Imperial 
Japan  wa^i  to  strancl^  the  romTierce  and 
MfeUnes  of  the  l.sland  emnlre.  and  cut  off 
Japanese  ind'tstrv  from  the  raw  materials 
necessarv  to  sustain  the  Jananese  war  ma- 
chine. Thl=;  wrus  accomnllshed  In  large  part, 
and  at  high  cost,  by  the  submarines  of  the 
U  S   Navy. 

Today,  though  we.  of  course,  maintain  no 
cr-nq\iest<?  bv  force  of  arms  we  find  ourselves 
a  large  l.sland  In  the  world.  As  the  oil  em- 
bargo of  last  winter  so  acutely  demonstrated. 
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we  are  richly  dependent  ou  imports  of  raw 
materials  from  overseas  to  fuel  our  Indus- 
tries and  our  economy.  Oil  Is  only  one  of 
many  critical  Items  we  must  Import.  Indls- 
pen.sable  to  maintaining  our  economy  In  time 
of  crisLs  is  an  assured  How  of  Imported  raw 
materials.  And  the  only  way,  should  hostili- 
ties commence,  to  liusure  that  flow  Is  to  have 
a  Naval  force  strong  enough  to  keep  the  sea 
lanes  open.  This  means  not  only  surface  war- 
ships to  act  as  convoy  escorts,  but  nuclear 
attack  submarines  such  as  the  "Parche".  able 
to  operate  at  sea  for  months  without  replen- 
ishing and  years  without  refueling,  with  a 
primary  mission  of  seeking  out  and  destroy- 
ing enemy  submarines  that  would  prey  on 
American  seaborne  commerce  or  launch  mis- 
siles at  American  targets. 

Our  chief  adversary,  the  Soviet  Union,  has 
a.n  attack  submarine  fleet  of  320  submarines, 
of  which  120  are  nuclear.  We  have  61  nuclear 
attack  submarines  and  12  dle-sel -powered 
boats.  It  Is  Imperative,  therefore,  that  we 
outclass  our  competitors  In  qualitative  terms. 
This  demands  the  highest-caliber  personnel 
and  equipment  possible. 

Today  we  have  here  before  us  Just  such 
personnel  and  equipment.  They  have  our 
confidence,  but  the  question  we  must  answer 
is  "do  we  deserve  theirs?"  If  we  stint  In  our 
national  defense  efforts.  If  we  heed  the  mind- 
less cries  of  those  who  would  blindly  slash 
our  defense  expendltiires  the'i  their  mission 
would  fall.  It  would  not  fall  for  lack  of 
their  skills  and  devotion  to  duty,  but  faU 
they  would  If  we  fall  to  support  them. 

In  this  context,  we  should  recall  a  quote 
from  a  distinguished  British  airman.  Sir 
John  Slessor.  He  said  this: 

"It  Is  customary  In  democratic  countries 
to  deplore  expenditures  on  armaments  as  con- 
flicting with  the  requirements  of  the  social 
services.  There  Is  a  tendency  to  forget  that 
the  most  Important  social  service  that  a  gov- 
ernment can  do  for  Its  people  Is  to  keep  them 
alive  and  free." 

To  the  officers  and  men  of  the  "U.S.S.  Par- 
che". I  .say  keep  America  alive  and  free,  and 
we  all  .say— Godspeed  and  smooth  sailing. 

Remarks  by  Nf.d  Maradino 

Thank  you.  Captain  Davis! 

Concre.'aman  McEwen,  Congressman  Mar- 
tin. Admiral  Kelln,  Admiral  Ramage,  Com- 
mander Charles,  other  distinguished  Naval 
officers,  and  our  good  friend  and  dedicated 
supporter  of  this  shipyard  and  American  sea- 
power,  former  Congressman  BUI  Colmer: 

I  am  pleased  to  have  the  opportunity  to 
repre.sent  the  men  and  women  of  Ingalla 
whose  hard  work  and  dedication  have  made 
the  production  of  this  fine  submarine 
po.sfilble. 

We  have  rather  mixed  feelings  about  to- 
day's event. 

First,  we  feel  a  great  sense  of  pride  In  what 
has  been  accomplished  In  Ingalls  submarine 
construction  program.  The  Parche  Is  the  12th 
nuclear  submarine  to  Join  the  Navy  Fleet 
since  Ingalls  established  Its  nuclear  capa- 
bility In  1956.  and  we  have  no  doubt  that 
this  ship  will  become  as  well  known  for 
quality  as  have  the  submarines  that  have 
preceded  her  to  sea  from  this  shipyard. 

Performance  at  sea  is  the  ultimate  meas- 
urement of  quality,  and  while  I  realize  that 
today  Is  Parche's  day,  I  want  to  share  with 
you  a  few  facts  from  the  pages  of  the  Navy's 
history  files  which  emphasize  the  record  of 
quality  for  which  Ingalls-bullt  submarines 
have  become  known.  These  facts  are  a  credit 
both  to  the  crews  who  have  sailed  these  ships 
and  to  the  workers  In  this  shipyard  who  build 
them  so  well. 

Pour  Ingalls-bullt  submarines,  the  Blue- 
back,  Haddock,  Dace,  and  Aspro  have  earned 
awards  of  excellence  for  battle  efficiency. 
The  Sculpln.  Snook,  Dace  and  Tautog  have 
won  Navy  Unit  Commendations,  and  the 
Barb  and  Aspro  have  been  awarded  Meritori- 
ous Unit  Conimerdatlons. 
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From  the  very  beginning  of  our  submarln. 
operations,  Ingalls  has  maintained  a  stand 
ard  of  exceUenc*  in  the  Installation^^ 
testing  of  shipboard  electronic  systems  S 
Navy  has  recognized  and  complimented  la! 
galls'  accomplishments  In  these  flelds.  uui 
the  Ingalls-bullt  Dace  continues  to  demm 
strate  this  quality  to  the  Fleet  by  wlnnlni 
awards  In  weapons  Are  control  competlttM 

Other   examples   of   Ingalls   workmanaiuD 
can  be  found  In  the  latest  nuclear  gubtna. 
rlnes  delivered  to  the  Fleet— the  Tunny  de. 
lleverd  this  past  January,  and  the  U88  Wn 
Ham  H.  Bates,  delivered  15  months  ago. 

Last  month,  with  less  than  six  months' 
service,  the  Tunny  was  awarded  the  Navyg 
Red  "E"  for  excellence  In  engineering.  Tb» 
award  is  a  measurement  not  only  of  the  abil- 
ity of  the  crew,  but  equally  Important  t 
measurement  of  the  rellabUlty  and  oper». 
tlonal  readiness  of  the  ship  and  Its  electronic 
and  propulsion  systems.  Tunny  has  tin 
earned  the  reputation  of  being  one  of  the 
fastest  slitps  In  her  class  and,  along  with 
the  Bates,  has  been  acclaimed  as  one  of  the 
quietest  ships  In  the  submarine  fleet- 
achievements  that  can  be  traced  to  the  per- 
formance of  Ingalls  workers  in  the  ai«a  of 
ship  silencing  and  sound  testing. 

As  most  of  you  probably  know,  the  sub- 
marine we  are  commissioning  today,  the 
Parche.  is  the  last  submarine  in  our  ciirrent 
new  construction  contracts.  For  this  reMon, 
our  feeling  of  pride  today  Is  shared  some- 
what by  a  sense  of  concern  over  the  future 
utilization  of  these  people  and  facilities  for 
submarine  new  construction. 

Despite  large  Investments,  and  despite  4 
record  of  quality  In  our  work,  the  submarine 
new  construction  business  has  not  been 
financially  rewarding  for  our  company.  While 
we  are  here  today  delivering  this  submarine 
to  the  Navy,  we  are  simultaneously  ai  Utlg»- 
tlon  In  the  courts  for  payment  due  us  for 
this  and  other  submarines  long  since  deliv- 
ered. This  paradox  firmly  points  to  the  need 
for  Improvements  In  ship  procurement  pro- 
cedures and  policies  so  that  the  Navy  and 
Ingalls  can  get  on  with  building  ships. 

Today,  though.  Is  Parche's  day.  There  ta 
no  question  that  she  has  been  built  well  and 
her  performance  during  trials  are  indication 
enough  that  she  will  follow  the  example  of 
outstanding  quality  Instilled  In  all  of  the 
submarines  that  have  sailed  from  this  ship- 
yard. 

We  know,  too,  that  the  Parche  Is  well 
manned.  All  of  us  at  Ingalls  have  a  special 
warmth  In  our  hearts  for  the  officers  and 
men  of  Parche  and  to  Commander  Charlee 
and  his  entire  crew  I  express  the  wishes 
from  the  men  and  women  of  Ingalls  for  con- 
stant smooth  sailing  and  God  Speed! 


WORLD  FOOD:  THE  AGE  OP 
SCARCITY 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  11.  1974 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  stark  reality  of  massive  starva- 
tion is  now  with  us.  The  future  will  ap- 
parently bring  us  more  starvation,  In 
more  locations,  with  even  less  capability 
among  the  world  food  producers  to  aid 
the  hungry.  The  very  real  economic  crisis 
in  the  United  States  Is  almost  insig- 
nificant when  compared  to  the  face  of 
death  that  other  people  on  this  small 
planet  now  confront.  While  Americans 
complain  about  higher  fuel  prices,  they 
are  witnessing  the  rise  of  food  prices. 
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■j^  is  not  coincidental.  American  food 
is  literally  produced  with  fossil  fuels, 
through  our  energy  intensive  fields  to 
our  fossil  fuel-based  fertilizer.  The  fuel 
price  increases  will  always  increase  food 
prices,  as  long  as  our  agriculture  is  en- 
ergy intensive.  Our  tremendous  crop 
yields  are  based  on  an  oil  subsidy. 
"  Another  area  of  concern  is  the  Amer- 
ican food  diet,  which  is  based  on  meat, 
primarily  beef,  which  is  one  of  the  most 
extravagant  uses  of  protein.  If  the  Unit- 
ed States  was  really  serious  about  feed- 
ing the  world's  hungry,  we  would  stop 
our  tremendous  consumption  of  beef  and 
consume  grain  instead.  We  would  have 
9  pounds  of  high  protein  grain  for  every 
1  pound  of  high  protein  beef  that  we 
now  consume. 

The  United  Nations  World  Pood  Con- 
ference, which  is  to  be  held  in  Rome  this 
November,  should  provide  an  opportunity 
to  formulate  an  effective  course  of  action 
to  save  lives.  We  may  not  implement 
such  a  course  of  action,  however,  unless 
the  public  supports  it.  Several  commit- 
tees of  Congress  are  considering  this 
overall  question.  Yet  there  is  no  sub- 
stitute for  real  concern  and  positive  lead- 
ership from  the  President.  I  would  hope 
that  he  and  his  advisers  recognize  this. 

There  has  been  an  increasing  amount 
of  publicity  on  these  issues,  which  is  very 
hopeful.  The  Los  Angeles  Times  printed 
three  short,  but  interesting  articles  on 
the  world  food  situation  on  September  8, 
that  I  would  like  to  insert  into  the  Rec- 
ord for  the  benefit  of  others. 

The  articles  follow : 
(From  the  Los  Angeles  Times,  Sept.  8,  1974] 
World  Food:  The  .^ge  of  ScARcrrv 

.Americans  complain  about  prices  and  occa- 
sional shortages  but  overeat  while  much  of 
mankind  yro.vs  hungrier.  As  next  month's 
world  food  conference  in  Rome  prepares  to 
tackle  the  serious  problems  Intensified  by 
weather  and  crop  failures.  The  Times  pre- 
sents a  view  of  global  prospects,  a  call  for 
reserves  and  a  critique  of  our  eating  habits. 


IGNOR.^NCE,  Greed,  Neglect  Could  Starve 
Millions 

(By  Anne  H.  Ehrllch  and  Paul  R.  Ehrllch) 

In  the  winter  of  1973-74.  Americans  seemed 
most  worried  about  the  state  of  their  future 
fuel  supply.  But  we  probably  should  have 
been  more  concerned  about  the  quality, 
quantity,  and  price  of  our  future  food  sup- 
plies. People  in  other  prrts  of  the  world  may 
face  food  problems  that  are  more  Immediate 
and  severe  than  those  we  will  confront,  but 
Americans  will  soon  be  forced  to  make  dras- 
tic changes  In  their  eating  habits. 

The  age  of  scarcity  has  been  all  too  real 
for  hundreds  of  millions  of  people  In  the 
underdeveloped  countries  for  decades.  Re- 
ductions in  the  supply  of  easoline  and  elec- 
tric power  would  be  unnoticed  by  many  of 
them,  since  they  have  never  had  access  to 
either.  The  most  serious  shortage  they  have 
faced  has  been  a  food  shortage — a  shortage 
80  severe  that  In  the  decade  of  the  19608,  be- 
tween 10  and  20  million  people  were  dying 
prematurely  each  year  because  they  had  In- 
adequate diets. 

This  vast  tragedy,  however.  Is  nothing  com- 
pared to  the  nutritional  disaster  that  seems 
likely  to  overtake  humanity  In  the  1970s  (or, 
at  the  latest,  the  1980s),  Due  to  a  combina- 
tion of  ic  .orance,  greed  and  callousness,  a 
situation  'aas  been  created  that  could  lead 
to  a  billion  or  more  people  starving  to  death. 

Food  scientist  Georg  Borgstrom  has  stated 
that  if  every  human  being  received  his  or 
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her  precise  "share"  of  the  world's  food  sup- 
plies, everyone  would  have  enough  calories 
and  everyone  would  be  slightly  proteln-defl- 
clent.  There  are,  of  course,  many  uncertain- 
ties involved  In  making  such  a  statement, 
but  it  Is  related  to  two  assertions  that  can 
be  made  with  confidence.  First,  total  world 
food  production  clearly  Is  not  significantly 
greater  than  that  required  to  provide  an 
adequate  diet  for  the  present  four  billion 
people,  and  may  be  somewhat  less:  second, 
most  of  today's  hunger  can  be  traced  to 
problems  of  distribution. 

The  most  obvious  distributional  problem 
with  food  Is  what  Borgstrom  has  called  the 
"protein  swindle",  the  trade  system  by  which 
large  amounts  of  protein  are  moved  from  the 
malnourished  poor  nations  to  the  rich.  In 
the  late  1960s,  for  Instance,  fish  exported  by 
Peru  alone  to  developed  countries  would  have 
been  enough  to  make  up  the  protein  deficit 
of  all  Latin  Americans.  Poor  nations  all  too 
often  export  food  that  Is  needed  at  home  in 
a  world  where  money,  not  need,  determines 
International  flow  of  goods.  For  example,  a 
recent  40  To  rise  In  meat  production  In  Guate- 
mala was  accompanied  by  a  6'"^  decline  In 
Guatamalan  per  capita  meat  consumption. 

The  argument  Is  sometimes  heard,  how- 
ever, that  mankind  has  not  caused  escalating 
food  shortages,  that  they  must  be  blamed  on 
"bad  weather."  This  Is  a  preposterous  eva- 
sion. "Bad"  weather  is  a  characteristic  and 
weU-known  feature  of  the  planet  Earth.  Cli- 
matic change  cxxurred  naturally  throughout 
the  past,  caused  by  such  things  as  solar 
cycles,  changing  positions  of  continents,  and 
cycles  of  volcanic  activity.  Today  these  nat- 
ural changes  are  continuing  and  Interacting 
with  other  changes  Induced  by  human  activi- 
ties. Industrial  societies  produce  air  pollu- 
tion, cut  down  forests,  and  build  heat-pro- 
ducing cities.  Over-poptUated  farming  socie- 
ties not  only  cut  down  forests,  but  also  Inject 
large  amounts  of  dust  Into  the  atmosphere, 
forming  agricultural  hazes. 

It  now  seems  that  all  these  human  activi- 
ties may  be  contributing  to  recent  unfavor- 
able shifts  In  the  climate — especially  the 
monsoon  failures  that  are  responsible  for  the 
sub-Saharan  droughts  and  that  have  Inten- 
sified already  severe  food  problems  In  south- 
em  Asia. 

The  factors  that  control  the  climate  are 
still  not  thoroughly  understood.  Small 
changes  in  such  things  as  the  dustiness  of 
the  atmosphere  may  cause  shifts  in  the  co- 
lossal Interacting  forces  that  create  plane- 
tary weather  patterns.  One  of  the  scientists 
most  knowledgeable  about  these  weather 
patterns  and  their  relationship  to  food  sup- 
ply Is  Professor  Reld  Bryson  of  the  Depart- 
ment of  Meteorology  at  the  University  of 
Wisconsin. 

According  to  Bn-son,  carbon  dioxide  and 
dust  pollution  from  human  activities  and  the 
injection  of  fine  dust  Into  the  atmosphere  by 
renewed  volcanic  activity  are  combining  to 
block  the  northern  movement  of  the  mon- 
soons. He  doubts  that  the  monsoons  will  re- 
turn to  India  regularly  In  this  centurv-. 

If  Brv'son  is  correct  about  the  monsoons, 
then  a  large  increase  In  the  human  death 
rate,  with  hundreds  of  millions  of  additional 
people  perishing,  wUl  occur  In  the  near  fu- 
ture. 

What  is  the  future  likely  to  hold  as  far  as 
food  supply  is  concerned?  In  the  global  sit- 
uation, the  major  factor  will  be  the  weather. 
If  monsoon  failures  continue  In  the  sub-Sa- 
haran region,  that  area  will  require  mtisslve 
Imports  of  food  to  prevent  the  deaths  of 
perhaps  6  million  people.  Although  the  re- 
gion involved  is  large,  it  Is  relatively  sparsely 
populated.  Only  about  25  million  people  live 
In  the  six  countries  most  hard  hit  In  the  sub- 
Saharan  region,  and  just  slightly  more  than 
that  In  Ethiopia.  Assuming  the  food  situa- 
tion doesn't  deteriorate  badly  elsewhere, 
emergency  supplies  could  probably  be  pro- 
vided for  a  long  time. 
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If.  however,  the  climatic  change  and  Its 
effects  are  semipermanent  (as  seems  prob- 
able), something  will  have  to  give,  since  the 
populations  In  these  nations  are  doubling 
in  size  every  25-35  years.  They  face  In  micro- 
cosm the  major  dilemma  of  humanity:  either 
birthrates  must  decline  or  death  rates  will 
rise. 

Should  monsoon  failures  persist  In  south 
Asia,  however,  no  solution  is  possible.  Well 
over  one  billion  people  live  in  countries  af- 
fected by  the  Asian  monsoon,  and  no  con- 
ceivable transfer  of  fcKxl  could  make  up  the 
Inevitable  deficits.  A  soaring  death  rate  In 
this  area  alone  could  bring  the  world  popu- 
lation explosion  to  a  halt. 

Moreover,  the  energy  crisis,  which  only  In- 
convenienced Americans,  has  already  guar- 
anteed substantially  reduced  crops  In  the 
Indian  subcontinent  this  year  simply  by 
tripling  the  cost  of  fertilizer  and  hampering 
the  already  marginal  transport  system.  Even 
without  monsoon  failure.  India  and  Bangla- 
desh are  on  the  brink  of  famine  this  year. 

The  mldwestern  regions  of  North  America 
are  the  last  granarv-  of  mankind  with  the 
capacity  to  produce  substantial  and  de- 
pendable surpluses  (food  for  which  there 
is  no  domestic  economic  demand).  But  un- 
happily this  area  Is  subject  to  a  20-year 
drought  cycle,  and  dry  periods  occurred  In 
both  the  1930s  and  1950s.  Should  the  cycle 
recur  In  the  1970s,  this  ultimate  resource 
would  be  threatened  and  the  food  situation 
in  the  United  States  would  move  from  mar- 
ginal to  critical. 

If  the  international  distribution  of  food 
continues  to  be  governed  purely  by  short- 
term  economic  considerations — if.  for  ex- 
ample, wheat  goes  to  the  highest  bidder  re- 
gardless of  need — the  poor  In  the  United 
States  will  be  very  hungry,  and  even  the 
middle  class  will  be  in  for  some  bad  times. 

Even  if  the  subtropical  monsoons  regain 
the  dependability  of  the  last  few  decades 
(none  too  great  at  that,  with  an  average 
of  two  failures  In  each  decade  In  the  Indian 
subcontinent)  and  If  the  next  drought  of 
the  20-year  cycle  \n  North  America  falls 
to  materialize,  the  Inexorable  2'~f  annual 
growth  of  the  population  wUl  continue  to 
strain  mankind's  food-producing  abilities. 
Furthermore,  even  If  production  manages 
to  keep  pace  with  population  growth  for 
awhile,  the  energy  subsidy  and  environmen- 
tal costs  of  agriculture  will  continue  to 
mount,  and  food  with  become  dearer  to  the 
rich  and  poor. 

On  the  other  hand,  if.  as  seems  likely, 
the  weather  situation  deteriorates,  chronic 
shortages  of  various  foodstuffs  will  become 
commonplace  in  overdeveloped  countries, 
while  famines  will  spread  in  underdeveloped 
countries.  If  the  International  community 
organized  Itself  intelligently,  fairly,  and 
promptly,  the  famines  in  underdeveloped 
countries  could  be  ameliorated  with  relative- 
Iv  minor  sacrifices  by  people  in  affluent 
countries.  And  if  governments  planned  and 
regulated  their  agricultural  policies,  sudden 
domestic  shortages  could  be  avoided.  These 
positive  statements,  of  course,  refer  only  to 
the  short  term,  perhaps  the  next  decade. 
Without  both  planning  and  organization  on 
the  food  front  and  a  rapid  decline  in  world 
fertility  to  below  replacement  level,  the  prog- 
nosis for  1990  and  beyond  Is  completely 
negative.  A  massive  die-off  from  starvation 
iviU  be  unavoidable. 


At  Table  and  Trough — A  Big  Waste  of 

Protein 

(By  Frances  Moore  Lappe) 

Our  planet  has  become  too  small  to  con- 
tam  both  widespread  hunger  and  wanton 
waste.  Television  brings  the  faces  of  the 
starving  Into  our  homes,  and  uncomfortable 
facts  about  our  own  consiunptlon  in  light 
of  world  need  have  a  vray  of  gettmg  through 
too.  By  defining  the  world's  food  problem  aa 
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"too  many  people"  or  simply  "rot  enough  to 
go  around,"  It  has  been  easy  to  take  refuge 
In  the  notion  that  It  Is  the  poor  nations  fate 
to  be  hungry. 

But  If  one  begins  to  see  how  American 
protein  production  deals  with  the  problem 
of  lopsided  world  distribution,  it  becomes 
harder  to  miss  the  reality  that  scarcity  is  not 
fated  but  Is  the  product  of  human  Invention. 
Our  protein  production  Is  a  virtual  disposal 
system  for  an  overabundant  supply. 

While  a  typical  person  eats  about  3.000 
calories  a  day  directly,  our  agricultural  sys- 
tem has  made  It  possible  for  Americans  to 
consume,  directly  and  Indirectly.  10.000 
calories  a  day.  Americans  have  long  known 
that  we  eat  more  than  we  need.  That  is 
hardly  new.  What  Is  pertinent  to  our  col- 
lective stress  on  the  world's  food  supply  Is 
that  we  have  placed  at  the  center  of  our  diet 
a  protein  source  uniquely  able  to  reduce  agri- 
cultural oversupply — the  steer. 

Beef  (whose  consumption  has  doubled  In 
the  last  20  years)  is  the  least  efficient  con- 
verter of  plant  protein  to  animal  protein.  A 
presidential  study  conducted  during  the  late 
1960s  concluded  that  In  America  It  takes  21 
pounds  of  protein  to  put  one  pound  of  pro- 
tein on  our  plate.  I  have  calculated  that  In 
a  single  year  In  the  U.S.  the  amount  of  pro- 
tein which  Is  lost  by  being  eaten  by  live- 
stock approaches  the  whole  world's  protein 
deficit. 

Georg  Borgstrom.  an  internationally  recog- 
nized nutritionist  and  geoc^apher,  has  stated 
It  another  way:  American  livestock  eats 
enough  protein  annually  to  fill  the  need  of 
one-third  of  the  human  population  of  the 
world. 

And  what  happens  to  all  this  protein  fed 
the  livestock?  Enough  Is  lost  In  the  manure 
alone  to  equal  all  the  protein  produced  In 
our  annual  proteln-rlch  soybean  crop! 

Hlstorlcallv.  cows  have  served  human  be- 
ings as  "protein  factories."  converting  non- 
edible  substances  into  highly  usable  protein. 
But  our  livestock  have  been  turned  Into  "pro- 
tein factories  in  reverse" — taking  nearly 
one-half  of  our  total  crop  output  and  shrlnk- 
Inc  Its  protein  return  to  one-eighth  Its  orig- 
inal value. 

So.  here  we  sit.  We  have  tied  our  unique 
agricultural  wealth  to  the  steer,  the  least 
efficient  protein  converter.  On  top  of  this  we 
lead  the  world  In  the  Importation  of  beef.  The 
Irony  Is  that  the  American  diet  Is  so  rich 
that  we  could  completely  eliminate  meat 
from  our  diet  and  still  take  enough  protein 
dally  (53  grams  1  to  almost  All  our  entire  pro- 
tein allowance. 

It  Is  not  only  in  livestock  but  In  our  own 
bodies  that  protein  is  lost  In  this  country. 
Since  most  Americans  eat  nearly  twice  the 
protein  their  bodies  can  use  and  since  pro- 
tein cannot  be  stored  In  the  body,  the  excess 
m-e  eat  Is  literally  wasted. 

A  recent  front  page  headline  read:  "Grain 
Exports  a  Threat  to  Consumers" — and  we  do 
feel  very  threatened  by  world  events  that 
might  alter  our  diet.  But  to  what  are  we 
clinging  so  tenaciously?  Contrasted  to  a  typ- 
ical Indian  diet,  the  big  difference  Is  an  ex- 
cess of  fat  and  sugar  consumption.  We  eat 
•?even  times  the  fat  and  four  times  the 
amount  of  sugar  that  an  Indian  does  (In 
overall  calories  and  protein  we  eat  only  SC^r 
morel.  Over  consumption  of  frugar  and  fat 
add  nothing  to  our  physical  well  being  and. 
In  fact.  Is  associated  with  two  major  chronic 
health  problems  of  our  population,  heart 
disease  and  diabetes. 

So  you  and  I  can  "do  something"  In  face  of 
the  overwhelming  reality  of  world  hunger.  We 
can  begin  by  bringing  our  own  consumption 
Into  reality  with  our  true  biological  needs. 
Maybe  Secretar>-  of  Agriculture  Earl  Butz 
will  argue  that  our  eating  less  meat  won't 
put  grain  in  the  mouths  of  the  hungry,  but 
neither  he  nor  anyone  else  can  deny  that 
continuing  our  current  level  of  consumption 
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pushes  the  price  oi  food  up  out  of  the  reach 
of  those  with  real  food  needs.  It  Is  a  place 
to  start. 

But  It  Is  only  that.  Can  we  be  the  first  gen- 
eration of  world  citizens  who  can  see  that  a 
system  that  turns  protein  Into  manure  and 
generates  unnecessary  death  both  from  over- 
consumption  and  underconsumption  must  be 
reconstructed?  On  our  small  planet,  where 
we  are  now  meeting  each  other  face  to  face, 
the  right  to  survival  can  no  longer  depend 
on  a  distribution  of  world  wealth  passed  on 
from  an  era  of  colonialism. 

This  will  mean  changing  trade,  monetary 
aid  and  military  policy — changing  the  way  In 
which  the  rich  relate  to  the  poor.  Why  con- 
tinue to  punish  everyone  for  the  mistakes  of 
our  forebears?  Why  not  take  our  future  Into 
our  own  hands? 


Grain    Reserves   Would   Ease   Declines 

(By  Lester  H.  Brown) 
Growing    global    Insecurity    on    the    food 
front  is  directly  related  to  the  precipitous 
decline  In  world  food  reserves. 

Since  World  War  II.  the  world  has  relied 
on  two  major  food  reserves:  carryover  stocks 
of  grain  In  the  principal  exporting  countries 
and  cropland  held  Idle  In  the  United  States 
under  government  fund  programs.  Together 
they  provided  a  substantial  buffer  against 
fluctuating  weather  and  market  conditions. 
In  1961  these  combined  reserves  amounted  to 
222  million  tons  of  grain,  or  95  days  worth  of 
world  consumption.  By  1974  they  bad  de- 
clined to  26  days,  mere  pipeline  supplies. 

Thus  at  mld-1974  the  world  food  supply- 
demand  equation  Is  precariously  balanced.  A 
poor  harvest  In  any  major  producing  country 
— the  United  States,  the  Soviet  Union,  India, 
or  China — can  send  economic  Shockwaves  not 
only  throughout  the  food  sector  of  the  world 
economy  but,  as  It  fuels  the  fires  of  Inflation, 
throughout  Its  other  sectors  as  well.  Indeed, 
the  global  food  supply  Is  so  delicately  bal- 
anced that  the  climate  may  be  replacing 
pollution  as  the  leading  Internntioniil  fnvl- 
r.ii'nieiital  concen; 

This  disappearance  of  U.S.  government- 
held  food  reserves  is  no  accident;  It  was  the 
result  of  a  conscious  effort  by  the  Nixon  Ad- 
ministration to  liquidate  government  stocks. 
This  policy  has  contributed  to  a  degree  of 
Instability  and  uncertainty  In  the  world  food 
economy  unmatched  by  any  since  the  latter 
years  of  World  War  II. 

This  policy  has  benefitted  the  grain  specu- 
lators and  a  handful  of  giant  grain  trading 
firms,  but  It  has  served  neither  producers 
nor  consumers  well.  President  Ford  has  in- 
herited a  bankrupt  food  policy.  He  will  act 
quickly  to  correct  the  situation,  It  Is  hoped, 
for  a  food  reserve  policy  Is  a  needed  tool  In 
the  difficult  struggle  to  control  two  digit 
Inflation. 

Human  welfare  and  survival  should  not  be 
determined  by  the  vagaries  of  weather  and 
the  marketplace.  The  prospect  of  frequently 
tight  food  supplies  and  low  reserves  calls 
for  the  creation  of  a  new  Internationally 
managed  system  of  food  reserves,  to  be  built 
up  in  times  of  relative  abundance  and 
drawn  down  In  time  of  acute  scarcity. 

In  effect,  the  stability  that  surplus  Amer- 
ican agricultural  capacity  has  provided  fcr 
a  generation  can  be  restored  at  least  par- 
tially by  a  world  food  reserve  system.  Clearly 
such  a  system  is  in  the  best  interest  of  all 
nations.  Clearly  also  the  world  community 
has  a  basic  humanitarian  Interest  In  seeing 
to  It  that  famine  does  not  occur  In  the  poor 
countries. 

In  1973,  A.  H.  Boerma,  director  general  of 
the  U.N.  Food  and  Agricultural  Organization 
(FAO).  proposed  the  creation  of  a  new  sys- 
tem of  internationally  coordinated  national 
food  reserve  policies.  Under  the  FAO  plan, 
all  nations — both  exporters  and  importers — 
would  hold  agreed  minimum  levels  of  food 
stocks.    Governments    would    consult   regu- 
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larly  to  review  the  food  situation,  evaluate 
the  adequacy  of  existing  stocks  and  recom 
mend  necessary  action. 

The  plan  received  preliminary  intern* 
tional  approval  at  the  FAO's  conference  to 
November,  1973.  H  It  Is  to  be  Implemented 
effectively,  the  United  States  must  glye  u 
strong  political  and  economic  support  at  the 
world  food  conference  to  be  held  in  Home 
In  October.  In  the  past,  the  United  States 
has  provided  the  world  with  safe  reserve 
levels  largely  as  a  side  benefit  of  its  domestic 
farm  income  program.  But  in  the  current 
.sellers'  market  for  foodstuffs,  these  reserves— 
both  large  grain  stocks  and  idle  cropland- 
have  been  sharply  reduced.  In  these  condi- 
tions, it  would  be  highly  unrealistic  to  ex- 
pect the  United  States  alone  to  bear  the 
considerable  expense  of  building  grain  re- 
serves large  enough  to  insure  world  security 
The  FAO  plan  spreads  responsibility. 

Spreading  responsibility  for  reserve  atock 
management  more  widely  among  nations  doe* 
not  absolve  the  United  States  and  other  lead- 
ing exporters  from  the  responsibility  of 
maintaining  reserve  stocks.  There  has  been 
considerable  resistance  in  some  quarters  of 
the  U.S.  government  to  public  involvement 
In  reserve  management.  Citing  the  prob- 
lems of  farm  programs  In  previous  decades, 
when  the  government  found  Itself  saddled 
with  massive  surpluses  that  helped  to  de- 
press farm  prices  and  were  very  costly  to 
store.  Secretary  of  Agriculture  Earl  Buu 
argued  that  all  U.S.  reserves  should  b«  held 
m  private  hands. 

The  events  of  the  last  two  years,  however, 
have  demonstrated  the  dangerous  and  de- 
structive consequences,  in  the  domestic  ai 
well  as  the  world  economy,  of  this  policy. 

Clearly,  U.S.  dominance  of  world  grain 
trade  must  be  matched  by  Its  leadership  In 
establishing  a  national  and  global  reserve 
policy  So  far  Secretary  of  State  Henry  Kis- 
singer's recognition  of  the  world's  precari- 
ous food  situation — whUe  a  welcome  excep- 
tion to  Department  of  Agriculture  views- 
has  remained  unlinked  with  actual  govern- 
mental policies  and  action. 

In  the  absence  of  meaningful  grain  re- 
serves there  is  a  fallback  reserve,  namely 
the  expanding  herds  of  livestock  in  the  in- 
dustrial countries — the  United  States,  Cana- 
da, Europe  and  the  Soviet  Union.  These  can 
be  tapped,  providing  the  political  will  to  do 
so  exists.  Large  additional  amounts  of  grain 
would  be  freed  for  shipment  to  famine- 
threatened  countries  if  consumers  and  af- 
fluent countries  would  reduce  consumption 
of  livestock  products. 

This  will  not  be  easy.  The  political  decision 
to  ask  people  to  tighten  belts  is  far  more 
difficult  than  merely  tapping  existing  re- 
serves of  grain  as  we  have  done  In  the  past. 
Food  is  a  scarce  commodity  today,  and  un- 
fortunately leadership  Is  an  even  scarcer 
one. 


"FRENCHIE"  HAUSSLER 


HON.  ROBERT  H.  MICHEL 

or    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT ATIVE6 

Wednesday,  September  11,  1974 

Mr.  MICHEL.  Mr.  Speaker,  in  the 
closing  days  of  the  recess  my  home  com- 
munity was  deeply  saddened  by  the 
passing  of  one  of  our  legendary  flgures, 
Dr.  A.  G.  "Frenchie"  Haussler.  He  was 
a  great  athlete  during  his  high  school 
and  college  careers,  was  captain  of  sev- 
eral of  his  teams  and  received  all-State 
recognition  in  high  school  and  then  in 
college  won  12  letters  in  all  4  major 
sports  of  football,  basketball,  baseball 
and  track. 
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Frenchie '  Haussler  was  one  of  the 
t^t  known  sports  figures  in  our  home 
State  of  Illinois.  He  was,  as  a  matter  of 
fact,  one  of  the  founders  of  the  Illinois 
Coaches  Association  and  served  as 
chairman  of  the  Olympic  Canoeing 
Committee  for  9  years. 

In  more  recent  years  he  served  as  vice 
president  of  my  alma  mater,  Bradley 
University,  and  even  though  being  semi- 
retired  at  75  years  of  age,  he  was  work- 
ing right  up  until  the  last  as  head  of 
the  deferred  giving  program  to  the  uni- 
versity. 

There  are  so  many,  many  nice  things 
we  could  say  about  the  life  and  charac- 
ter of  Frenchie  Haussler  and  I  think 
they  are  all  pretty  much  summed  up  in 
the  three  separate  editorial  comments 
appearing  in  the  Sunday,  September  8, 
Issue  of  the  Peoria  Journal  Star. 

Frenchie  Haussler  was  a  dear  person- 
al friend  of  mine  and  while  I  consider 
his  passing  a  deep  personal  loss  it  obvi- 
ously is  shared  by  Bradley  University, 
central  Illinois   and   the   entire  sports 

world. 

Fhencht  Was  A  Giant 

(By  Paul  King) 

They  carried  A.  Q.  "Prenchy"  Haussler  to 
his  flnal  resting  plEu:e  yesterday — and  a  little 
bit  of  Peoria  and  Pekln  and  Bradley  Unlver- 
ilty  and  a  flock  of  other  places  went  with 
blm. 

A  massive  heart  attack  took  Prenchy  away 
from  the  school  and  the  people  he  loved,  and 
who  loved  him  in  return,  during  the  early 
morning  hours  Thursday  and  certainly  a 
great  void  has  been  left  in  our  town. 

It  is  a  sad  part  of  human  nature  that  so 
often  you  don't  really  appreciate  the  stature 
of  a  man  until  he  is  gone  and  then  suddenly 
comes  the  pause  to   take   stock. 

It  is  kind  of  like  that  with  Prenchy. 

Ever  since  I  was  a  very  small  boy  and 
learned  there  was  a  thing  called  high  school 
basketball  I  knew  of  French  Haussler. 

At  that  time  he  was  the  highly  successful 
basketball  coach  at  Pekln  high  and  maybe 
it's  because  he  was  one  of  the  very  first 
coaching  names  I  became  familiar  with  but 
whenever  I'd  see  him  at  Bradley,  so  many 
Tears  later,  I'd  still  think  of  him  as  one  of  my 
Urst  boyhood  sport  heroes  rather  than  as  one 
of  the  foremost  college  administrators  in  the 
nation. 

Prenchy  did  so  much  for  Bradley,  so  much 
for  the  world  of  athletics,  that  you  read  over 
his  accomplishments  with  true  amazement. 

He  was  really  something  else.  A  giant 
among  men.  And  he's  going  to  be  missed 
very  badly. 


Haussler  Earned  Place  in  History 
(By  Kenneth  Jones) 
Had  Arthur  Glenn  "Frenchie"  Haussler, 
*ho  died  Thursday,  rested  his  laurels  on 
athletic  achievements  alone  he  would  have 
enjoyed  a  memorable  place  In  the  state's  his- 
tory. 

Superiority  in  athletics  merely  provided 
the  base,  however,  for  his  notable  accom- 
plishments in  the  educational  field  later. 

As  an  athlete,  he  was  superlative  from  his 
freshman  days  at  Peoria  High  School  to  his 
graduation  from  Illinois  Wesleyan  University 
with  12  letters  In  football,  basketball,  base- 
ball and  track. 

When  he  and  the  fleet-footed  Johnny  Zln- 
s«r  toted  the  football  for  Peoria  High  In  the 
late  teen  years  the  school  was  nigh  unbeat- 
able. It  was  the  downstate  powerhouse. 

Award  and  honors  accumulated.  In  1919 
n»  was  named  allstate  forward  at  the  state 
Baaketball  tournament.  At  Wesleyan,  In  his 
Junior  year  ho  waa  both  all-conference  In 
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football  and  basketball  and  again,  a  captain 
of  the  teams,  he  was  again  all-state  In  both. 

In  track  he  was  a  lO-flat  sprinter  In  the 
lOO-yard  dash. 

Having  wa(,ched  him  flash  his  talents  In 
both  high  s;hool  and  college  I  could  never 
firmly  decide  in  which  activity  he  excelled. 

In  basketball  his  speed  clearly  evidenced, 
but  his  effectiveness  was  enhanced  by  a  re- 
markable agility.  This  made  him  a  top  scorer. 
On  the  gridiron  this  same  speed  and  foot- 
work sprung  him  loose  for  many  a  long 
touchdown  romp. 

Later  as  coach,  official,  principal  and  su- 
perintendant  his  boundless  energy  and  ca- 
pacity for  getting  things  done  brought  him 
to  Bradley  as  vice-president. 

There  some  who  have  said  that  his  con- 
tributions to  the  school  that  once  was  his 
bitterest  adversary  on  the  athletic  field  have 
been  exceeded  by  no  other  Individual. 

Retirement  for  this  go-getter  at  65  was 
never  considered  and  so,  until  a  few  weeks 
before  his  75th  birthday,  he  was  busy  di- 
recting a  Deferred  Giving  Program  which  he 
originated. 

But  he  never  abandoned  his  Interest  In 
sports,  and  when  athletic  men  got  together 
Frenchie  was  in  his  element. 

A  few  weeks  ago  it  was  my  pleasure  to  be 
in  his  company  at  the  annual  Big  Ten  Kick- 
off  luncheon  in  Chicago.  It  seemed  everybody 
there  hailed  him  with  a  hearty  "Hi. 
Frenchie." 

As  one  of  the  founders  of  the  Illinois 
Coaches  Assn.;  as  chairman  of  the  Olympic 
Canoeing  Committee  for  nine  years;  as  chief 
scorer  at  the  state  basketball  tournament 
for  three  years;  as  a  prominent  educator  in 
both  high  school  and  college,  Frenchie  was 
certainly  one  of  the  best-known  persons 
among  the  800  present. 
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Frenchy  Haussler 
iBy  C.  L.  Dancey) 

A.  G.  Haussler  was  a  man  like  few  others. 

There  are  many  who  know  and  can  attest 
to  his  brilliance  as  an  all-around  athlete  in 
his  youth,  and  many  more  who  cite  him  as 
the  best  example  they  know  that  might  sup- 
port the  famUlar  claim  that  athletics  can  be 
a  great  builder  of  character. 

One  suspects  that  Frenchy  brought  his 
strength  of  character  to  the  games  in  the 
flrst  place,  but  there  Is  no  question  that  he 
felt  this  was  a  serious  role  for  athletics  and 
he  did  not  let  much  of  anything  stand  In  the 
way  of  that  primary  task. 

As  an  administrator,  such  continued  to  be 
his  prime  concern  for  the  Institutions  he  di- 
rected and  the  youth  being  educated  In 
them,  both. 

Time  and  time,  again,  Prenchy  Haussler 
refused  to  take  the  easy  way  out  of  a  prob- 
lem or  a  crisis,  would  not  compromise  on 
principle,  and  faced  a  tough  problem  head 
on.  He  expected  others  to  do  the  same — and 
helped  teach  a  lot  of  people  to  do  so. 

There  Is  no  way  to  measure  his  effect  on 
several  major  Institutions  in  our  area  or  the 
Impact  he  had  by  his  very  example,  as  well,  on 
the  lives  of  many  younger  people.  There  are 
those  who  will  reminisce  on  occasion  how 
Coach  Haussler  or  Principal  Haussler  or  Su- 
perintendent Haussler  or  Vice  President 
Haussler  played  a  part  In  the  turning  point 
of  their  lives  as  they  see  it — that  he  set  them 
on  the  right  track  when  it  counted  most. 

There  are  those  who  give  such  testimony 
from  events  as  students,  and  those  who  give 
it  from  events  as  teachers,  as  well. 

He  made  many  direct  contributions  to  the 
careers  of  many  Individuals,  and  such  stories 
are  K^glon. 

But,  perhaps  the  greatest  contribution  that 
Frenchy  made  to  Peoria  and  to  uncounted 
young  people  and  to  Bradley  University  will 
never  be  fully  known  or  appreciated  except 
by  a  few. 

It  is  the  measure  of  this  man  that  while 
he  was  never  one  of  the  list  of  dlstingtilsbed 


presidential  figures  at  thai  institution,  he  is 
the  man  whose  contributions  have  been  the 
most  important  in  the  hlstorj-  of  Bradley 
since  Its  founding. 

Many  of  those  most  vital  and  difficult  con- 
tributions were  done  quietly — taking  the 
heat — because  that  method  was  the  one  that 
would  do  the  Job  most  effectively.  Many  know 
that  It  was  Frenchy  Haussler  who  all  turned 
to  In  the  time  of  "the  scandal"  as  the  rock, 
and  It  is  no  exaggeration  to  say  that  as  In- 
terim president  during  the  crisis  period  he, 
literally,  saved  the  institution. 

How  difficult  that  was  and  how  important, 
both,  are  less  widely  and  fully  known  but 
they  required  the  utmost  in  courage,  judg- 
ment and  personal  sacrifice. 

Ten  years  later.  In  a  second  serious  crisis, 
Bradley  turned  again  to  Frenchy  Haussler, 
and  again  It  Is  no  exaggeration  to  say  that  he 
saved  the  situation — although  only  on  one 
occasion  of  the  two  can  one  say  with  con- 
fident knowledge  that  he  literally  saved  the 
Institution,  Itself. 

Both  times,  serving  as  an  Interim  presi- 
dent, Frenchy  never  dreamed  of  passing  the 
buck  or  shirking  the  "Interim"  but  grabbed 
the  problem  with  both  hands,  accepted  the 
personal  consequences  of  direct  urgent  ac- 
tion, and  turned  over  to  the  "new  president" 
each  time  a  viable  situation  In  which  the 
new  man  was  spared  some  of  the  tough  de- 
cisions that  make  the  role  a  harder  one  to 
normalize. 

The  very  fact  that  Prenchy  acted  and  then 
stepped  aside  made  "normalcy"  more  quickly 
attainable.  Somewhere  along  the  way.  he 
found  time  to  work  with  the  Olympics  each 
time  In  recent  years,  to  be  a  sort  of  God- 
father or  advisor  to  a  university  in  Baghdad, 
and  to  raise  sizable  sums  of  badly  needed 
money  for  Bradley  all  along  the  way. 

Semi-retired  and  in  his  70's,  right  up  to 
the  time  of  his  death,  Frenchy  was  still  going 
out  and  bringing  back  to  Bradley  hundreds 
of  thousands  of  dollars  a  year! 

In  his  service;  In  his  response  to  times  of 
great  crisis,  Frenchy  was  a  towering  figure  In 
the  life  of  this  community. 

But  "towering"  was  not  his  personal  style. 
Dr.  Haussler  never  stopped  being  "Prenchy", 
and  did  not  have  any  airs. 

What  he  did  with  absolute  integrity  and 
total  dedication  was  get  the  Job  done — and 
step  up  to  bat  when  the  going  was  tough  .  .  . 
and  then  hit  the  ball  squarely. 

That  makes  him  what  he  always  was  from 
start  to  end — some  kind  of  man.  We're  lucky 
to  have  known  him  and  all  are  lucky  to  have 
had  his  services  happen  In  our  area. 


THIRTY-FIVE  YEARS  LATER— THE 
"WORLD  CANNOT  FORGETT  SEP- 
TEMBER 1,  1939 


HON.  JOHN  J.  ROONEY 

OF    NTW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  11,  197 i 

Mr.  ROONEY  of  New  York.  Mr. 
Speaker,  during  the  recess  September  1 
marked  the  35th  anniversary  of  the  Nazi 
invasion  of  Poland.  It  is  only  fitting  that 
we  carefully  remember  the  events  that 
took  place  In  the  early  fall  of  1939  for 
they  are  the  finest  monuments  that  I 
can  think  of  to  the  efiforts  of  a  heroic, 
gallant,  but  overpowered  freedom-loving 
people. 

Poland's  fate  then  was  the  same  as  it 
has  been  so  many  times  in  the  past — 
conquest  by  more  powerful  and  ruthless 
neighbors,  treacherj'  from  supposed  al- 
lies and  finally  partition  and  occupation 
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Poland,  perhaps  more  than  any  other 
country  In  Europe,  suffered  the  most 
during  World  War  n. 

The  gallant  armed  resistance  of  Po- 
land's Army  and  her  daring  air  force 
are  well  knowTi  throughout  the  world. 
But  regardless  of  how  heroic  the  men 
and  women  of  Poland  were,  they  were  no 
match  for  the  crushing  blow  that  was 
delivered  on  the  morning  of  the  1st  of 
September  1939  by  the  Nazi  hordes. 
While  the  official  battle  of  Poland  lasted 
only  3  weeks  and  was  marked  by  new 
heights  of  treachery  when  the  atheistic 
Communist  Soviet  Union  Invaded  Poland 
from  the  rear  on  the  false  pretense  that 
the  Polish  nation  no  longer  existed,  the 
real  battle  of  Poland  lasted  until  World 
War  II  was  over  and  the  threat  to  world 
peace  that  the  Nazis  represented  was  fi- 
nally and  overwhelmingly  crushed. 

The  proud  Poles  refused  to  knuckle 
under  to  the  invading  Germans.  Bands  of 
partisans  worked  behind  German  lines  to 
disrupt  communications  and  troop  move- 
ments. Tho.se  who  did  escape  from  Poland 
joined  free  uiUts  gathering  in  London  for 
the  long  fight  against  the  Nazis  and  that 
madman  Hitler.  The.se  free  Polish  units 
fought  with  distinction  and  bravery  in 
countless  engagements  and  major  battles 
from  North  Africa  in  the  south  to  Norway 
in  the  north.  There  is  a  record  of  their 
unmatched  heroism  in  the  Battle  of  Bri- 
tain, in  France,  at  Narvik,  in  Africa,  in 
the  Netherlands,  In  Italy,  and  partic- 
ularly at  Moute  Cassino. 

Mr.  Speaker,  even  as  World  War  II 
was  drawing  to  a  close,  Poland,  though 
fully  expecting  peace  and  freedom  was 
soon  to  fall  under  the  Influence  of  atheis- 
tic Communist  Russia.  Once  again  the 
proud  and  brave  people  of  Poland  had 
been  cheated  of  their  hard-fought-for 
freedom  and  justice.  Though  there  was 
ample  cause  to  be.  the  liberty-loving  peo- 
ple of  Poland  were  not  discouraged.  Even 
today  the  brave  people  of  Poland  fight 
on  for  a  freedom  and  peace  that  they 
have  earned  many  times  over  and  that 
by  right  should  already  be  theirs. 

Mr.  Speaker.  I  am  proud  today  to 
salute  our  very  close  friends.  Poles  every- 
where, for  their  valiant  and  heroic  stands 
over  the  years  again.st  the  forces  of  evil 
and  despotism.  My  admiration  and  re- 
.spect  go  out  to  Poland  and  her  long  suf- 
fering people  and  to  those  millions  of 
Americans  who  proudly  acknowledged 
their  Polish  heritacre  on  the  35th  arml- 
versary  of  one  of  the  darkest  of  days  in 
the  long  history  of  Western  man.  As  we 
continue  to  play  a  major  role  in  the 
most  pressing  political  and  economic  af- 
fairs of  the  world  and  as  we  urge  peace 
and  security  for  mankind,  we  must  not 
relent  in  our  quest  for  Justice  for  the 
people  of  Poland  and  other  enslaved 
countries  of  Europe. 


CONSTITUENT  VIEWS  ON  AMNESTY 


HON.  JOHN  P.  MURTHA 

OF    PENN.SVLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  11, 1974 

Mr.  MURTHA.  Mr.  Speaker,  as  I  travel 
throughout  my  12th  Congre.ssional  Dis- 
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trict  of  Pennsylvania  and  talk  with  the 
people  relative  to  what  is  on  their  minds. 
I  have  found  that  the  main  subject  on 
everyone's  mind  is  inflation  and  just  be- 
hind that  subject  is  the  question  of 
amnesty. 

I  have  the  privilege  of  presenting  my 
view.s  on  this  vital  subject  in  the  July 
issue  of  the  American  Legion  magazine 
in  which  I  stated  that  the  granting  of 
general  amnesty  is  out  of  the  question. 
I  would  like  to  share  with  my  col- 
leagues an  article  from  the  editorial  page 
of  one  of  the  papers  in  my  congressional 
district  which  seems  to  reflect  the  views 
of  many  citizens,  especially  in  Jefferson 
County,  Pa. 

The  editor  of  the  paper,  the  Spirit, 
published  in  Punxsutawney.  Pa.,  has  the 
following  to  say  regarding  amnesty: 
A.MNESTT — The  America.v  Middle 
Along  with  such  knotty  problems  as  In- 
flation, the  high  cost  of  welfare,  the  energy 
crunch,  the  trouble  in  the  Middle  East  and 
our  posture  vis  a  vis  China  and  Russia,  there 
is  still  another  perplexing  matter  which  we 
must  lace  In  this  nation — the  eventual  solu- 
tion of  amnesty  which  grew  out  of  the  war 
In  Vietnam. 

Using  the  military's  own  Hgures.  there  are 
32,557  deserters  at  large.  Amnesty  supporters 
Insist  these  figures  are  wrong,  however,  and 
put  the  number  closer  to  134,500. 

About  100,000  men  deserted  each  year  dur- 
ing the  war,  but  most  were  returned  to  duty. 
It  should  be  pointed  out  that  few  of  these 
men  legally  were  deserters  The  military  used 
the  term  for  men  who  were  AWOL  for  more 
than  30  days.  A  court  martial  Is  required  to 
label  a  man  a  deserter. 

According  to  the  Canadian  Department  of 
Manpower  and  Immigration,  there  were  over 
20,000  draft-age  American  men  admitted  to 
Canada  during  the  war  as  "landed  immi- 
grants" 

It  Is  widely  believed  that  for  every  "legal" 
exile  there  was  one  who  entered  as  a  "tour- 
ist" and  stayed  Illegally 

An  estimated  500,000  Vietnam-era  veterans 
received  less  than  honorable  discharges. 
Amnesty  proponents  wsint  them  Included  be- 
cause: they  claim  most  bad  discharges  were 
related  to  anti-war  actions  by  servicemen, 
or  to  pressures  generated  bv  the  war— wide- 
spread drug  abu.se  among  Gl'e  was  the  best 
example. 

Nc  one  really  knows  how  many  persons  are 
In  n.'ed  of  amnesty. 

With  these  figures  however,  the  total  need- 
ing amnesty  Is  604.700  or  706,643,  depending 
on  which  desertion  figures  are  used. 

President  Gerald  Ford,  who  must  be  clas- 
sified as  a  gutsy  fellow  for  his  feat,  called 
for  amnesty  at  a  meeting  of  the  American 
Legion,  a  time  and  place  which  appeared  to 
be  poorly  chosen  for  such  a  fortim. 

It  has  been  said  that  since  that  Ford  was 
opening  the  way  for  amnesty  for  Richard 
Nixon  when  he  made  the  speech  before  the 
Lesrlonnalres. 

In  short,  if  there  is  to  be  amnesty,  It 
should  Include  the  former  president. 

This  viewpoint  could  easily  lose  points  for 
the  new  President. 

In  any  case,  there  are  nearly  as  many  views 
on  amnesty  as  there  are  people  talking  about 

Perhaps  the  most  pragmatic  approach  to 
the  question  is  the  fact  that  the  people  plug- 
ging for  amnesty  must  realize  that  the 
shirkers  have  broken  a  law  of  the  land  and, 
like  any  other  offender,  should  be  punished! 

Here  again,  the  matter  should  be  made  to 
cover  all  lawbreakers  up  to  and  Including 
the  former  president. 

How.  one  might  ask,  can  Nixon's  henchmen 
be  putUshed  while  the  leader  of  the  pack 
pets  ofr  scot  free? 
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This  Is  a  serious  and  appropriate  question 
And  It  Is  one  we  at  The  Spirit  are  aakinS' 
Whatever    the   solution,    it   must  beone 
which  deals  with  every  case  equally. 

Failure  to  enforce  the  law  has  been  a  wai 
to  Judicial  life  over  the  last  decade,  and  tt 
Is  Just  beginning  to  turn  around  in  thJi 
times  after  an  experiment  In  soft  pedallns 
crime,  " 

CrUne  by  any  other  name  Is  still  crime 
Crime,    our    Constitution    says,    will    h. 
punished. 
Why  the  equivocating? 


THE  WAGES  OF  INFLATION 


HON.  BILL  FRENZEL 

OF    MLN-N.-CSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Sej}tember  ii,  1974 

Mr.  FRENZEL.  Mr.  Speaker,  attached 
is  a  thoughtful  statement  on  one  of  the 
worst  aspects  of  inflation  written  by 
Roger  G.  Kennedy,  vice  president  of  fi- 
nance for  the  Ford  Foundation,  which 
appeared  in  the  September  1974  "Atlan- 
tic." , 

Mr.  Kennedy  makes,  In  a  persuasive 
manner,  the  point  that  many  of  us  have 
made  again  and  again  on  this  floor:  that 
is,  that  the  consistent  congressional 
policy  of  spending  far  more  than  we  are 
willing  to  extract  in  taxes  forces  upwi 
our  citizens  the  most  unfair  tax  of  all; 
that  of  inflation.  The  article  follows: 
The  Wages  of  Inflation 
(By  Roger  G.  Kennedy) 

It  has  to  be  said:  a  large  chunk  of  the 
savings  of  many  Americans  has  been  taxed 
away  while  they  weren't  looking,  and  It  taut 
coming  back.  Taxing  savings  through  lnfl»- 
tlon  has,  In  effect,  become  a  part  of  our  pub- 
lic policy,  and  without  much  discussion.  The 
consequences  of  this  kind  of  taxation  are 
severe:  among  them.  If  the  process  contlnuee 
far  enough,  will  be  the  balance  and  vitality 
of  our  society. 

Everybody  knows  that  prices  are  higher, 
and  that  individual  savings  have  lost  value, 
but  not  everybody  has  been  watching  while, 
since  the  early  1960s,  this  country  has  Buf- 
fered a  serious  erosion  of  the  vigor  of  Ite 
independent  Institutions.  This  has  happened 
not  because  of  any  seditious  conspiracy,  bnt 
from  the  unadmitted  addition  of  taxaUon 
upon  savings  to  taxation  upon  earnings. 

During  the  1960s  the  Johnson  Administra- 
tion chose  to  try  to  fund  a  war  In  Southeast 
Asia  along  with  huge  domestic  programs 
without  taxing  earnings  or  Income  enough  to 
pp.y  for  them  both.  President  Johnson  feared 
that  his  Great  Society  programs  would  be 
lost  If  they  were  put  In  pawn  to  higher  taxes, 
and  he  believed  that  the  Vietnam  War  would 
soon  end — and  that  with  Its  conclusion,  its 
drain  upon  tax  revenues  would  end  too. 

The  government  printed  money  to  pay  its 
debt:  the  economy  continued  to  overheat, 
and  inflation  Increased.  Inflation  became  » 
"tax"  levied  upon  those  who  saved.  Thle  wa« 
the  first  stage  of  the  capital  levy.  It  struck  all 
savers:  for  Instance,  pension  funds  which 
owned  bonds  to  secure  their  obligation  to 
tend  the  needs  of  the  old,  or  colleges  which 
owned  bonds  to  meet  the  educational  needs 
of  the  young,  found  the  value  of  those  bonds 
cut  In  half  in  less  than  a  decade. 

Then,  despite  much  rhetoric  to  the  con- 
trary, the  next  Administration,  and  a  Con- 
gress Insensitive  to,  or  Incapable  of,  dealing 
with  Inflation,  administered  more  of  the 
same  mode  of  surreptitious  taxation.  Once 
again  It  fell  directly  upon  savings  while 
squeezing  Income.  Since  1970,  the  NUon  Ad- 
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niliiistratlon  and  the  Congress  have  forced 
mother  capital  levy.  This  time,  continued 
inflation  has  "paid"  for  budget  deficits  not 
only  to  sustain  vast  defense  expenditures 
»nd  domestic  progranus  but  also.  In  part,  to 
itiiess  an  Imbalance  of  payments.  Inflation 
rates  were  at  peacetime  highs  well  before 
the  oU  crisis — or  even  before  crop  faUures. 

Then  came  dollar  devaluations — two  of 
them — and  in  their  wake,  American  buyers 
paid  higher  prices  for  foreign  goods.  The 
dependence  of  the  American  economy  upon 
cosUy  Imports,  oil  the  most  conspicuous 
among  them,  has  grown,  so  a  resxilt  of  dollar 
devaluation  was  the  relative  Incresise  In  the 
cost  of  foreign  products. 

DAMAGE 

Neither  the  Administration  nor  the  Con- 
gress had  adequately  weighed  the  cost  of 
taxing  savings  as  distinguished  from  the 
kinds  of  Income  taxes  we  have  become  used 

to. 

While  everybody  paid  part  of  the  bUl  for 
continuing  deficits,  we  are  Just  beginning 
to  recognize  how  much  was  paid  by  the  en- 
dowed institutions  of  the  country.  First,  like 
all  of  us,  they  were  hurt  by  rising  costs.  If 
they  were  bond  Investors  In  the  early  1960s, 
by  1968  they  had  paid  the  first  stage  of  the 
capital  levy.  Next,  after  1968,  many  switched 
from  bonds  to  stocks,  and  they  were  struck 
again:  national  economic  policy  laid  a  sec- 
ond stage  of  the  capital  levy  upon  those 
whose  savings  were  In  stocks.  The  price  of 
the  average  stock  on  the  New  York  Stock 
Exchange  is  less  than  half  what  It  was  In 
1968.  Was  Inflation  the  only  cause  of  this 
loss  of  capital?  Not  entirely,  but  It  Is  htird 
to  see  how  stock  prices  coiUd  stay  high  and 
Btlll  face  the  competition  from  bonds  which 
had  become.  In  1968,  relatively  "cheap."  In- 
flation, growing  In  virulence,  not  only  had 
forced  bonds  yields  to  levels  which  were 
fiercely  competitive  with  stocks,  but  also  had 
shaken  that  confidence  In  the  economy 
which  Is  the  necessary  condition  to  buying 
a  share  of  stock. 

A  small  college,  for  example,  which  bSMl 
its  $20  mUUon  endowment  In  long-term 
corporate  bonds  In  1960  had  lost  $10  million 
in  market  value  by  1970.  Bonds  bought  In 
1960  yielded  4  percent  annually;  over  the 
decade  Inflation  pushed  Interest  rates  up  to 
more  than  8  percent,  so  nobody  would  pur- 
chase the  old  bonds  In  1970  at  more  than 
half  their  old  price.  The  trustees  of  such 
ft  college,  watching  their  assets  decline,  and 
hearing  tales  of  triumph  In  the  great  specu- 
lative stock  market  of  the  late  19608,  might 
well  have  moved  half  or  more  of  the  remain- 
ing endowment  Into  stocks.  If  they  did  so  In 
1968,  and  since  that  time  have  fared  no  bet- 
ter than  a  fund  which  had  a  dollar  Invested 
in  every  stock  on  the  New  York  Stock  Ex- 
change, they  would  have  lost  half  the  money 
they  put  Into  stocks.  That  would  be  another 
12,5  million.  They  would  now  have  an  en- 
dowment worth  about  a  third  of  what  they 
had  In  1960.  Meanwhile,  their  operating  costs 
have  Increased  at  the  rate  of  about  7  per- 
cent a  year  (this  Is  close  to  the  average  for 
educational  Institutions). 

Pensioners  cannot  compute  the  damage  so 
readily  as  college  trustees,  but  it  Is  there. 
Young  people  seeking  education  In  insti- 
tutions which  are  caught  In  the  squeeze  be- 
tween falling  endowments  and  rising  prices 
can  feel  the  damage.  The  old  and  the  young, 
therefore,  will  suffer.  Museums  and  hospitals 
and  libraries  will  cut  services.  These  Insti- 
tutions can  do  their  Jobs  less  well  because 
much  of  their  capital  has  been  taxed  away. 
It  has  gone  to  support  action  for  which  re- 
cent governments  have  been  unwilling  to 
levy  additional  Income  taxes.  Taxing  current 
income  Is  politically  unpleasant:  taxing  sav- 
ings Is  not  felt  so  fast. 

THE  TAXMAN  COMMETH  BT  NIGHT 

There  is  no  need  here  to  debate  the  Im- 
portance of  the  programs  which  have  been 
funded  by  these   capital  levies.  I,  for  one, 
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think  we  have  had  ample  resources  to  pay 
for  what  we  wanted.  The  Issue  Is  one  of 
candor.  If  government  comes  In  the  night 
to  take  away  our  savings,  we  can  at  least 
Insist  that  It  come  by  day. 

It  Is  not  right  to  remain  silent  when  so 
much  that  has  been  painfully  buUt,  so  much 
that  Is  precious  to  our  tradition  and  our 
present  values,  is  being  eroded  by  a  con- 
tinuing, unadmitted  capital  levy.  Our  Inde- 
pendent institutions  are  being  taxed  away, 
slowly  it  is  true,  but  surely.  Does  It  matter? 
I  think  It  does. 

The  strongest  argument  for  Independent 
institutions  Is  that  they  provide  sanctuary, 
support,  and  stimulus  to  Independent  per- 
sons. Some  soleclsts  are  alone,  some  saints 
chose  to  stand  alone,  but  most  men  need  a 
conununlty  to  form  a  horizontal  dimension 
in  their  lives.  We  require  the  sustenance  of 
ideas  shared  with  contemporaries.  We  don't 
need  universal  agreement,  just  enough  of  it 
to  reassure  us  that  we  are  not  Insane. 

Endowed  institutions  help  provide  com- 
munity. But  even  in  the  company  of  the  like- 
minded,  there  is  a  sort  of  temporal  loneli- 
ness; though  we  may  have  the  agreement  of 
contemporaries,  most  of  us  require  some 
solace  of  tradition.  Each  of  us  can  serve 
better  our  sp)ecial  truth  if  we  find  a  few 
others  enough  like  us  to  be  relevant,  and 
better  still,  if  we  can  locate  ourselves  in  time 
through  discovering  that  we  stand  In  some 
continuity.  Churches,  colleges,  libraries  pro- 
vide continuity,  and  their  savings — endow- 
ments— provide  for  continuity. 

A  community  of  shared  values  within  di- 
versity and  a  continuity  of  values  over  time 
sustain  vigorous  individuals  and  a  hetero- 
geneous society. 

Without  Institutions  to  provide  community 
and  continuity  few  men  could  stand  alone 
against  bullying  despwts  or  bullying  crowds. 
Institutions  can  harbor  Ideas  which,  if  left 
unsheltered,  would  be  lost  in  the  crush  and 
dust.  Though  our  BUI  of  Rights,  for  exam- 
ple, does  provide  protection  against  the  tem- 
pests of  mass  opinion,  and  against  knavery 
in  otBce,  It  presupposes  that  the  law  does 
not  exist  In  isolation.  It  assumes  the  exist- 
ence of  Institutions  In  society  serving  the 
same  purposes,  FHirthermore,  It  assumes,  be- 
cause Its  framers  lived  in  a  context  of  en- 
dowed institutions,  that  savings  will  flow  into 
the  maintenance  of  such  sanctuaries. 

These  sanctuaries  do  not  protect  them- 
selves. They  are  very  easily  lost.  Liberty,  ex- 
pressing Itself  through  diverse  institutions. 
dies  unless  it  is  in  the  Interest  of  powerful 
groups  to  maintain  it.  In  the  eighteenth  cen- 
tury its  death  was  feared  most  from  des- 
potism, a  blunt  Instrument,  In  the  twentieth 
century.  In  this  country.  Inflation  is  a  more 
subtle  but  a  deadly  peril.  Infiatlon  takes 
money  from  individuals  who  save,  of  course: 
It  also  alters  the  balance  between  the  gov- 
ernment and  Independent  institutions.  It 
transfers  money  from  the  latter  to  the  for- 
mer, and  with  money  goes  the  p>ower  to  make 
a  fact  out  of  an  opinion.  That  is  a  perilous 
transfer,  and  It  is  being  made  every  day  by 
taxation  through  Inflation. 


TRIBUTE  TO  LES  GRUBER 


HON.  CHARLES  ROSE  IH 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  11,  1974 

Mr.  ROSE.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  a  member  of  the 
news  media  in  my  district  who  has 
devoted  his  life  to  working  on  the  side 
of  the  farmer  and  who  is  extremely 
knowledgeable  about  the  human  as  well 
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as  the  scientific  aspects  of  farming.  I  am 
referring  to  Leslie  Gruber,  a  transplanted 
Midwestemer  who  has  labored  for  the 
Wilmington  (N,C.)  Star  since  1958  both 
as  farm  editor  and  as  regional  editor. 

An  August  Farm  Beat  column  by  Mr. 
Gruber  touches  on  something  that  should 
be  required  reading  by  evei-j-  consumer 
in  the  country. 

I  insert  his  column  into  the  Record: 

[From   the   WUmlngton    (N.C.)    Star-News, 

August  8,  1974] 

Far.m  Beat:  Cttirent  Economic  Trends  Bode 

III  for  Ageicxjltltre 

(By  Leslie  Gruber) 

Numerous  farmers  and  farm  leaders  take 
a  rather  despairing  view  of  economic  con- 
ditions, especially  as  pertaining  to  survival 
of  the  individual  family  farmer, 

"When  farmers  total  up  this  year  they're 
going  to  find  It  difficult  to  stay  in  business." 
Clyde  Wayne  of  Brunswick  commented  In 
WhltevUle  this  week. 

Wayne  said  supplies  are  costing  farmers 
so  much  now  the  cash  drain  will  force  rapid 
and  severe  economic  changes  in  agriculture. 

"We're  the  only  people  who  stand  there 
and  ask  'what'H  you  give  me  for  my  hogs  or 
tobacco  or  whatever?'  "  Wayne  said, 

"When  I  go  in  to  buy  a  tractor  or  a  shirt 
or  a  pork  chop  I  pay  the  man  the  price 
marked  on  the  product.  He  won't  sell  It  to  me 
U  I  don't,"  Wayne  added. 

Wayne  w,as  expressing  the  plaint  of  farm- 
ers over  a  long  period  of  time  with  a  few 
exceptional  breaks,  such  as  the  short  period 
of  abnormally  high  prices  a  year  ago. 

He  also  emphasized  the  spread  between 
the  farmer's  price  for  such  things  as  hog.': 
and  the  price  the  retail  buyer  pays  in  stores. 
Farmers  have  complained  bitterly  about  tak- 
ing losses  on  their  livestock,  in  particular, 
while  the  retail  buyer  paid  ever-higher 
prices  for  meat. 

"When  our  price  goes  up  a  cent,  theirs  goes 
up  too,  but  when  our  price  drops  a  cent, 
theirs  stays  the  same  or  still  goes  up,"  is  a 
commonly  heard  statement  by  farmers  and 
farm  le.iders. 

Out  of  this  has  come  an  ever-widening 
spread,  a  spread  that  has  reached  such  pro- 
portions that  American  food  buyers  can  no 
longer  afford  to  expand  or  even  maintain 
their  meat  consumption  level,  even  though 
prices  at  the  farmer's  gate  are  depresslngly 
low. 

The  present  marketing  system  appears  ir- 
responsible and  unresponsive,  dominated  by 
a  few  giant  organizations,  while  on  the  pro- 
ducing side,  little  bargaining  power  i?  exer- 
cised by  producers, 

A  mighty  problem  Is  looming — a  problem 
of  scarcity  in  the  midst  of  plenty  as  the 
would-be  consumer  pays  such  a  high  price 
the  producer  can't  receive  his  Just  reward 
and  the  consumer  can't  buy  at  anticipated 
levels. 

Wayne  fears  the  "catch-v.p"  game  will  be 
impossible,  due  to  the  price  levels  involved. 

He  fears  many  more  farmers  will  go  out 
of  business  and  their  places  will  be  taken 
by  a  few  very  large  corporate  operators.  The 
end  result  of  the  present  situation,  Wayne 
and  numerous  other  farm  leaders  feel,  will 
be  an  agriculture  dominated  by  a  few  large 
corporations — much  as  the  motor  Industry 
Is  today. 

This  step,  if  It  occurred,  would  be  the 
exact  opposite  of  what  the  nation  has  always 
attempted  to  maintain — a  family-tased  agri- 
culture to  keep  rural  areas  and  communities 
strong  and  vital. 

Enough  indications  exist  that  beyond  a 
certain  point,  usually  the  management  point 
of  a  family-based  operation,  agricultural 
operations  lose  efficiency.  Numerous  large- 
sale  attempts  have  failed  for  that  reason, 
especially   In   animal    agriculture,   although 
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there  are  some  startling  exceptjons  such  aa 
the  giant  cattle  feeding  lots  of  the  West  and 
Southwest. 

The  reduction  of  rural  America  to  empti- 
ness and  the  emptying  out  of  small  towns 
and  rural  states  would  be  sharply  Increased 
under  such  conditions,  rather  than  dlmln- 
Uhed. 

Even  the  mechanization  of  family  farmers 
and  the  consequent  increase  in  the  scope  of 
the  family  farm  size  has  created  social  tur- 
moil, as  rural  populations  moved  to  urban- 
ised areas.  Thp  urban  population  glut 
resulted. 

The  Increasing  price  spread  between  pro- 
ducer and  consumer.  If  continued  to  its  ulti- 
mate, would  change  the  face  of  America, 
reduce  its  mass  of  people  to  the  living  levels 
their  ancestors  came  here  to  escape — and 
fatally  weaken  the  Ideals  of  the  republic's 
founding. 

Farmers  on  the  one  hand  do  not  get  the 
cost  of  production,  let  alone  profit,  ort  of 
moet  livestock  operations  at  present.  Ye* 
sky-high  retail  prices  force  consumers  to 
curtail  consumption  at  a  time  when  farm 
depression  due  to  weakened  demand, 
whether  real  or  artificial  calls  for  increased 
consumption. 

And  looming  to  make  the  situation  more 
critical  Is  the  drought  situation  In  the  major 
feed  grain  producing  area  of  the  nation,  for 
a  cut-back  In  feed  grain  output  would  In- 
crease grain  prices  (which  have  already 
started  rising  sharply),  putting  an  even 
greater  squeeze  on  the  livestock  producers. 


HOUSE  RESOLUTION  DISAPPROV- 
INGTHE  ALTERNATE  PLAN. 
DATED  AUGUST  31.  1974,  FOR  PAY 
ADJUSTMENTS  FOR  FEDERAL  EM- 
PLOYEES UNDER  STATUTORY  PAY 
SYSTEMS  TRANSMITTED  BY  THE 
PRESIDENT  TO  CONGRESS 


HON.  JOEL  T.  BROYHILL 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1974 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  I  am  today  introducing  a  House 
resolution  which  disapproves  the  alter- 
nate plan,  dated  August  31,  1974,  for  pay 
adjustments  for  Federal  employees  un- 
der statutory  pay  system,  prepared  by 
the  President  and  transmitted  to  Con- 
gres.s  which  would  defer  the  scheduled 
pay  rai.se  of  Federal  employees  and  mili- 
tary personnel. 

Mr.  Speaker,  last  Thursday,  Septem- 
ber 5.  1974,  I  sent  a  telegram  to  the 
President  which  said,  in  part,  "This  is 
to  urge  you  to  reexamine  your  August  31 
message  to  the  Congress  to  defer  a  sche- 
duled "comparability"  increase  in  the 
pay  of  Federal  employees  and  military 
personnel  from  October  1974  to  January 
1975. 

I  cannot  support  your  request  unless 
you  broaden  the  burden  of  the  ant'-ln- 
flation  fight  to  include  a  freeze  on  all 
prices  and  wages  in  private  industry  and 
business  and  in  local  and  State  govern- 
ment across  the  board  until  January  1 
1975." 

It  Is  unfair  in  my  opinion  to  ask  one 
relatively  small  segment  of  the  American 
population  to  shoulder  the  greatest  share 
of  the  burden  of  inflation.  Federal  and 
military  employees  have  long  been  the 
capegoats  for  politicians  when  the  need 
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to  reduce  spending  reaches  crisis  propor- 
tions as  it  has  in  recent  weeks.  These  men 
and  women  have  long  served  at  less  than 
competitive  wages  and  have  been  in  the 
forefront  of  discovering  new  ways  that 
the  Government  can  operate  more  effi- 
ciently at  less  cost.  And  now,  in  what  I 
view  as  an  effort  that  appeals  more  to 
the  public  relations  interest  of  the  execu- 
tive branch  than  to  the  national  interest. 
Federal  employees  have  been  called  upon 
again  to  make  sacrifice.  I  do  not  think  it 
is  fair,  Mr.  Speaker,  and  I  cannot  in  all 
good  conscience  support  such  a  proposal. 
As  a  member  of  the  new  House  Budget 
Committee  and  the  Ways  and  Means 
Committee  I  will  work  diligently  to  cut 
Federal  spending.  I  will  support  the 
President  in  any  positive  broadbased  ap- 
proach to  reduce  Federal  expenditures 
but  I  reiterate  I  cannot  support  this 
piecemeal  method  that  unfairly  penalizes 
those  who  have  been  the  vanguard  for  so 
long  in  the  battle  against  inflation. 

The  country  is  well  aware  of  the  serl- 
ousne.ss  of  our  economic  conditions  and  I 
feel  it  will  support  the  President  in  any 
request  for  cooperation  in  this  long  up- 
hill fight.  I  also  believe,  through,  that 
this  fight  should  be  made  by  every  Amer- 
ican: everyone  pulling  together;  every- 
one tightening  the  belt.  It  should  not  be 
placed  on  the  shoulders  of  our  dedicated 
Federal  and  military  employees. 

Mr.  Speaker.  I  strongly  urge  favorable 
consideration  by  my  colleagues  of  this 
resolution  which  I  have  proposed  today. 


NELSON     ROCKEFELLER.     A     WISE 
CHOICE  FOR  VICE  PRESIDENT 


HON.  ROBERT  McCLORY 

OK   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  11.  1974 

Mr.  McCLORY.  Mr.  Speaker,  there 
have  been  many  favorable  editorial  com- 
ments regarding  the  President's  nomina- 
tion of  Nelson  A.  Rockefeller  to  be  Vice 
President  of  the  United  States  pursuant 
to  the  provisions  of  the  25th  amendment 
to  the  Constitution. 

I  am  calling  my  colleagues'  attention 
today  to  the  editorials  which  appeared 
in  the  Wednesday,  August  21.  issue  of 
Chicago  Today  and  the  Chicago  Daily 
News. 

These  significant  editorial  comments 
reflect  the  widespread  views  of  my  con- 
stituents in  the  13th  Congressional  Dis- 
trict, and  of  the  citizens  of  Illinois.  I  am 
attaching  these  editorials : 
[Prom  Chicago  Today,  August  21,  1974] 
The  Ford-Rockefeller  Team 

President  Ford  has  strengthened  the  for- 
ward momentum  he  had  been  building  up 
with  his  choice  of  Nelson  Rockefeller  for  Vice 
President.  Rockefeller  had  been  the  expected 
nominee,  but  his  qualifications  seem  better 
the  longer  we  look  at  them. 

As  a  top-echelon  team.  Ford  and  Rocke- 
feller have  a  kind  of  balance  that  goes  far 
beyond  the  usual  meaning  of  the  word.  They 
complement  each  other  not  just  In  a  geo- 
graphical or  political  sense  but  In  their 
respective  skills  and  backgrounds.  This  Is 
a  functional  balance — one  designed  to  work 
and  get  maximum  results,  rather  than  look 
good  and  attract  Totes. 
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Fords  background  is  legislative  R<y.w. 
fellers  Is  executive,  and  each  is  a  Dra«r» 
master  In  his  own  field.  [The  fields  orert!^ 
In  one  Important  respect:  Getting  oDnoiS 
factions  to  work  together.  |  -i-i^"™! 

Each  Is  strong  where  the  other  is  nii» 
tively  weak.  Rockefeller,  for  example  h^  »n 
intimate  knowledge  of  the  probienT  ^ 
densely  populated,  highly  Industrial  »t*t« 
and  the  needs  of  megalopoUtan  cities  hHmZ 
dealt  With  them  for  15  years  | succesaf ullr 
on  the  whole)  as  governor  of  New  Yort 
state.  Ford  represented  a  much  sniAliJ, 
constituency  for  25  years,  but  ably  enouS 
and  conscientiously  enough  to  win  the  laS. 
ing  respect  of  his  former  fellow -comrrwuu. 
men.  6«w»- 

Rockefeller  Is  well  versed  In  foreign  affair, 
and  particularly  in  Latin  American  prob 
lems.  [His  appointment,  in  fact,  may  be  th« 
best  chance  our  southern  neighbors  hav. 
ever  had  for  a  knowledgeable,  pragmatic 
champion  Ui  the  top  ranks  of  this  govern 
ment.j  He  Is  a  long-time  associate  and 
friend  of  Secretary  of  State  Kissinger-  th« 
two  can  be  expected  to  work  In  tandem  to 
strengthen  the  United  States'  Influent 
abroad. 

Finally,  his  appointment  pretty  well  neu- 
tralizes whatever  suspicion  was  left  that 
the  Ford  administration  would  have  a  strone 
Ideological  slant.  Both  men  are  doers  not 
doctrinarians;  they  are  likely  to  form  'poU- 
cles  on  the  baals  of  what  wUl  work,  not  what 
will  be  most  pleasing  to  the  Republican  rleht 
wing.  ^ 

As  our  political  editor  Michael  Coakley 
has  pointed  out,  the  choice  waa  poUtlcallT 
astute  as  well.  If  Mr.  Ford  Is  to  win  back 
voters  for  the  G.  O.  P.  in  November  and 
In  1976,  hell  have  to  broaden  its  political 
appeal  In  Just  this  wav.  But  If  so.  Ford  ii 
strengthening  his  party  in  a  way  that 
strengthens  our  whole  political  system:  Kot 
by  sabotaging  the  opposition,  but  by  forcing 
It  to  Improve  Itself.  What  a  long  way  we'ire 
come  lnl2  days! 

[Prom  the  Chicago  Dally  News,  Aug  21 

1974] 

An  OtrrSTANDING  Choicx 

President  Ford  has  made  a  superb  choice 
In  picking  Nelson  RockefeUer  for  vice  presl- 
dent.  The  selection  fortifies  our  conviction— 
as  It  must  strengthen  the  conviction  of  th« 
nation — that  Gerald  Ford  has  what  It  takes 
to  lead  this  country. 

Rockefeller's  credentials  for  the  po«t  are 
Impeccable. 

In  his  15  years  as  governor  of  New  York, 
he  proved  himself  to  be  a  top-notch  ad- 
ministrator and  an  astute  politician  aa  well 
as  a  man  of  high  principle.  He  took  a  state 
m  weak  financial  condition,  did  the  hard 
things  necessary  to  repair  It,  and  sold  hla 
programs  to  the  legislature  and  the  people. 

RockefeUer's  years  as  governor  have  over- 
shadowed his  long  and  effective  career  In 
the  federal  government.  For  20  years  pre- 
ceding his  long  stint  In  Albany,  he  eerved 
almost  continuously  In  one  Important  post 
after  the  other — co-ordlnator  of  Inter-Amer- 
ican AJTalrs;  assistant  secretary  of  state: 
undersecretary  of  Health,  Education,  and 
Welfare,  and  special  assistant  to  the  Presi- 
dent, to  name  a  few.  His  interest  In  and 
knowledge  of  foreign  and  national  affaire 
exceeds  that  of  many  in  Congress;  he  haa 
made  It  a  point  throughout  his  adult  life 
to  keep  himself  informed. 

The  political  sagacity  of  choosing  a  vice 
president  whose  views  are  regarded  as  more 
liberal  than  Mr.  Ford's  own  will  be  chal- 
lenged, particularly  by  those  on  the  right 
who  had  hoped  he  would  select  someone  with 
strong  appeal  to  conservative  forces  of  the 
Midwest  and  South. 

If  Mr.  Ford  Is  playing  a  political  game  at 
all  It  strikes  us  as  a  very  wlae  and  long- 
beaded  game.  For  the  kind  of  poUtlnl 
strength  that  wins  elections  Is  found  in  th* 
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broad  center,  where  Rockefeller  stands  and 
toward  which  Mr.  Ford  Is  evidently  moving. 
It's  s  lesson  the  party  learned  the  hard  way 
in  1964,  when  It  jeered  a  protesting  Nelson 
BocKefeller  and  nominated  an  Inevitable 
loser,  Barry  Goldwater. 

But  at  the  moment  we  doubt  that  politics 
15  uppermost  In  the  President's  mind.  On  the 
basis  ol  \-hat  we  have  seen  we  are  ready  to 
believe  that  Mr.  Ford  Is  trying  to  figure  what's 
best  for  the  country  and  do  It,  and  we  be- 
lieve tnat  the  selection  of  Nelson  Rocke- 
feller was  In  that  spirit. 

Vice  presidents  can  amount  to  much  or 
little  In  the  administration's  scheme  of 
things,  and  we  suspect  that  Rockefeller  will 
find  himself  being  used  to  the  limits  of  his 
Btrength  as  an  extension  of  the  President's 
OMTO.  authority. 

But  first  and  foremost  he  will  be  on  hand 
to  take  over  the  President's  duties  If  any  111 
should  befall  Mr  Ford.  We  pray  that  the 
President  will  be  spared  to  perform  the  Jobs 
that  so  desperately  need  doing,  but  It  com- 
forts the  nation  to  know  that  he  has  had 
the  wisdom,  the  grace  and  the  humility  to 
choose  the  best  available  person  to  take  over 
If  need  be. 


PRECEDENTS  INDICATE  PRESIDENT 
FORD'S  ACT  OP  PARDON  EXCEEDS 
PROPER  LIMITS 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  ll,  1974 

Mr.  VANIK.  Mr.  Speaker.  I  believe 
that  President  Ford  has  exceeded  his  au- 
thority under  the  Constitution  and  the 
common  law  in  granting  Richard  Nixon 
an  anticipatory  pardon.  The  President's 
action  in  this  case  is  an  unconstitutional 
usurpation  of  power — a  violation  of  the 
pardoning  power  as  understood  in  the 
English  common  law  and  as  understood 
by  tiiose  who  v.rote  our  Constitution. 

IH£    Or.IClN    OF    THE    PABDONING    POWER 

In  defining  the  pov.-ers  and  duties  of 
the  President,  the  Constitution  states 
that  the  President  shall — 

Have  power  to  grant  reprieves  and  pardons 
for  offenses  against  the  United  States,  ex- 
cept in  cases  of  Impeachment. 

The  idea  of  pardon  is  based  on  Eng- 
lish common  law  and  constitutional  his- 
tory. As  Chief  Justice  John  Marshall 
said  in  the  first  case  to  be  decided  on  the 
issue  of  tlie  pardonii::g  power: 

As  this  power  had  been  exercised  from  time 
Immemorinl  by  the  executive  of  that  nation 
whose  lanu\iage  Is  our  language,  and  to 
whose  Judicial  Institutions  ours  bear  a  close 
resemblance;  we  adopt  their  principles  re- 
specting the  operation  and  effect  of  a  pardon, 
and  look  into  their  books  for  the  rules  pre- 
scribing the  manner  In  which  It  Is  to  be  used 
by  the  person  who  would  avail  himself  of  It. 
A  pardo.i  Is  an  act  of  grace,  proceedlnt;  from 
the  power  entrusted  with  the  execution  of 
the  laws,  which  exempts  the  Individual,  on 
whom  it  is  bestowed,  from  the  punishment 
the  law  Inflicts  for  a  criir.e  he  has  committed. 
Vnited  States  v.  Wilson,  7  Pet.  (32  US  >  150, 
160-161  (1833). 

According  to  the  1972  edition  of  "The 
Constitution  of  the  United  States  of 
America,  Analysis  and  Interpretation," 
prepared  by  the  Library  of  Congress: 

The  President  cannot  pardon  by  anticipa- 
tion, otherwise  he  would  be  Invested  wU^ 
tlie  power   to   dispense   with    the  laws,   hi; 
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claim  to   which   was  the  principal  cause  of 
James  lis  forced  abdication. 

The  citation  for  this  statement  is  a 
reference  to  English  constitutional  his- 
tory and  an  opinion  of  Attorney  General 
William  Wirt  (1  Ops.  Atty.  Gen.  342)  to 
President  Monroe  in  1820. 

Attorney  General  Wirt's  opinion  ap- 
pears to  be  one  of  the  few  guiding  state- 
ments on  the  issue  of  the  pardon  power. 
Frankly,  I  do  not  believe  that  his  opinion 
alone  supports  the  statement  in  the  An- 
notated Constitution.  In  fact,  it  is  clear 
from  the  Attorney  General's  opinion  that 
a  pardon  may  be  granted  prior  to  trial, 
verdict,  or  sentence.  The  opinion,  how- 
ever, does  not  appear  to  address  itself  to 
the  question  of  pardon  before  indict- 
ment, or  pardon  for  unspecified  crimes. 
It  is  interesting  to  note,  however,  that 
in  his  written  opinion,  Wirt  said: 

A  pardon  pre-supposes  an  offence,  and 
nothing  more. 

And  it  is  proper  to  suggest  further,  that 
It  would  be  much  safer,  as  a  general  rule,  to 
require  a  previo"s  trial  and  condemnation; 
because  all  previous  must  be  granted  on  ex 
parte  representation,  by  which  the  President 
may  be  deceived. 

Since  there  appears  to  be  little  prece- 
dent or  guidance  in  questions  involving 
pardon  for  undetermined  crimes,  we 
must  turn  to  the  English  common  law  and 
history.  In  this  case,  the  source  is  Fred- 
eric Maitland's,  "Constitutional  History 
of  England" — London,  1920,  pages  302 
through  306. 

Basically,  Maitland  discusses  two  pow- 
ers claimed  by  the  Stuart  kings:  First, 
the  power  of  suspending  the  laws  in  gen- 
eral and  for  all  classes  of  people,  and 
second,  the  power  of  dispensing  the  laws 
for  certain  individuals — 

The  two  powers  are  In  theory  distinct.  Our 
law  might  give  to  the  kind  power  tD  dispense 
with  statutes  in  favour  of  Individuals  spe- 
cially named  by  him,  and  yet  might  well  deny 
him  the  power  of  suspending  a  law  so  that 
persons  in  general  might  treat  it  as  being 
nonexistent.  The  claim  to  the  greater  power 
seems  to  have  grown  out  of  the  claim  to 
the  lesser  power,  and  the  theory  established 
at  the  Revolution  by  the  Bill  of  Rights  Is 
that,  while  the  suspending  power  had  never 
had  any  legal  existence,  the  king  had  law- 
fully enjoyed  a  certain,  or  rather,  an  uncer- 
tain power  of  du'pensatlon. 

•  •  •  «  • 

This  power  then  of  dlspen<:ing  with  stat- 
utes, seems  to  have  provoked  but  little  pro- 
test before  the  seventeenth  century.  In  that 
century  no  la'.vyer,  so  far  a.";  I  am  aware, 
doubted  its  existence,  and  the  Bill  of  Rights 
•idmittcd  that  in  some  instances  the  exer- 
cise of  it  had  been  lawful.  Certain  lines  h^d 
been  dravn.  It  was,  for  example,  a  very  gen- 
eral doctrine,  that  while  the  power  extended 
to  what  were  called  mala  quia  prohibita.  It 
did  net  extend  to  mala  in  .sp .  The  king  might 
permit  a  man  to  do  what  would  not  have  been 
luilawful  but  for  the  statute;  he  could  not 
permit  him  to  do  what  apart  from  any  pro- 
hibition would  'le  wicked:  might  dl.spense 
with  P'.ich  a  statute  as  those  which  forbad 
the  hcldlng  of  land  in  mortmain,  but  not 
with  a  .<:tatute  which  fixed  a  p'inishment  for 
larceny  or  murder. 

«  •  *  «  « 

It  Is  only  under  James  IT  that  we  hear 
much  against  dispensations,  though  the  sale 
of  them  had  long  been  a  grievance.  James 
seems  to  have  used  them  w,lth  a  settled  pur- 
pose of  practically  annulling  the  statutes 
which  excluded  Papists  from  office.  In  this 
the  court  maintained  him,  and  doubtless  his 
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success  with  dispensat.ons  ^et  liim  on  the 
project  of  suspending  laws  in  a  direct  fash- 
ion. The  line  between  the  two  powers  that 
he  claimed  can  be  theoretically  marked — the 
dispensation  applies  to  this  or  that  individ- 
ual, a  susper.ai;..g  of  the  statute  would  free  all 
men,  and  yet.  of  course,  the  dispensing  power 
might  be  so  lavishly  used  that  it  would  prac- 
t;cally  operate  to  svupeud  the  laws.  The  Bill 
of  Rights  condemned  absolutely  the  suspend- 
ing power:  its  coi^demnation  of  the  dispens- 
ing power  was  qualified.  'The  pretended 
power  of  dispensing  with  laws,  or  the  execu- 
tion of  law-  by  reyal  authority,  as  it  hath 
been  assumed  and  exercised  of  late,  is  illegal." 
It  would  have  been  going  too  far  to  declare 
that  every  exercise  of  the  dispensing  power 
had  been  illegal — many  private  rights  and 
titles  must  have  been  acquired  on  the  faith 
of  dispensations.  No  attempt,  however,  was 
made  to  settle  wiiat  di--pensat;ons  had  been 
legal:  the  word-i  used  were  those  which  I 
have  lust  read.  As  to  the  future,  it  was  de- 
clared that  no  dispensation  by  non  obstante 
of  any  statute  shall  be  allowed,  "except  a  dis- 
pensation be  allowed  of  in  such  statute,  and 
except  in  such  cases  as  shall  be  specially  pro- 
vided for  by  one  or  more  bill  or  bills,  to  be 
passed  during  this  present  session  of  parlia- 
ment." There  was  some  Intention,  at  least 
among  the  lords,  of  pa.ssing  an  act  defining 
in  what  case.5  dispensations  should  be  valid; 
but  the  project  fell  to  the  ground — and  so 
the  words  about  a  bill  to  be  passed  in  the 
then  session  of  parliament,  never  took  effect. 
This  13  the  last  of  the  dispensing  power. 

Elsewhere  in  the  discussion,  however, 
Maitland  states — 

Pardon  relates  to  something  that  has  al- 
ready been  done,  dispensation  to  something 
that  is  to  be  done  in  the  futuie. 

Thus,  the  attempt  to  determine  the 
historic  meaning  of  these  old  legal 
terms — pardon,  suspending,  and  dispen- 
sion — is  confusing. 

There  is  no  doubt  in  my  mind,  how- 
ever, that  the  pardoning  and  dispensing 
power  historj'  is  clear  an  several  points. 
First,  the  pardoning  power  relates  to  an 
offense  and  a  person  who  accepts  a  par- 
don is,  in  essence,  offering  a  nolo  con- 
tendere or  guilty  plea.  Second,  President 
Ford's  action  in  dispensing  the  laws  for 
Richard  Nixon — and  possibly  others — 
prior  to  the  due  process  leveling  of 
charges  against  these  individuals  is  ex- 
ceeding the  pardon  and  dispensing 
authority. 

In  short,  if  President  Ford's  action  Is 
allowed  to  stand  unquestioned,  we  will 
have  retreated  to  an  era  of  royal  preroga- 
tive which  was  struck  down  nearly  300 
years  ago  in  the  English  Glorious  Revolu- 
tion of  1688.  I  fmd  it  shocking  that  as  we 
approach  the  200th  anniversary  of  our 
Nation's  independence,  we  appear  to  be 
regressing  to  the  age  of  divine  right  of 
kings  and  absolute  despotism. 

As  Professor  Maitland  indicates,  nearly 
300  years  ago  the  English  Parliament  was 
planning  to  debate  the  question  of  limits 
on  the  pardoning  and  dispensing  power. 
Unfortunately,  they  did  not  provide  def- 
initions which  would  have  helped  our 
Founding  Fathers  in  the  construction  of 
our  own  Constitution.  Therefore,  I  would 
urge  the  House  Judiciary  Committee  to 
hold  hearings  on  this  little  known  and 
little  discussed  portion  of  the  Constitu- 
tion. We  must  define  what  is  meant  by 
this  provision  so  that  the  type  of  "devine 
right"  action  taken  by  President  Ford  on 
Sunday  may  be  prevented  in  the  future. 
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OUTRAGE  OVER  TURKISH  AGGRES- 
SION   EXPRESSED 


HON.  G.  WILLIAM  WHITEHURST 

or    VtRCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11.  1974 

Mr.  WHITEHURST.  Mr.  Speaker,  on 
Sunday.  August  25,  1974.  I  had  the  honor 
of  being  present  at  a  luncheon  sponsor- 
ed by  concerned  members  of  the  Greek- 
American  community  in  Tidewater  at  the 
Hellenic  Center  in  Norfolk.  Va. 

I  was  presented  with  a  resolution 
which  I  wish  to  bnns  to  the  attention 
of  my  colleagues,  which  expresses  the 
outrage  over  the  Turkish  aggression  on 
the  Lsland  of  Cyprus. 

Mr.  Speaker,  I  share  the  feelings  of 
these  concerned  citizens,  and  I  hope  that 
the  United  States  will  use  all  of  its  in- 
fluence to  bring  about  the  withdrawal  of 
Tiu-kish  military  forces  from  Cyprus  and 
assist  m  the  restoration  of  peace  there. 
The  resolution  follows: 
Resolution 

Whereas,  Turkey  has,  without  cause  or 
Justification.  Invaded  the  Republic  of  (Cy- 
prus contrary  to  all  rules  of  international 
law  In  complete  violation  of  U.N.  resolutions 
and  conducts  an  atrocious  war  on  the  Cyp- 
rlot  people,  has  violated  the  Independence  of 
Cyprus  and  Its  territorial  Integrity,  has 
brought  to  the  brink  of  war  NATO  allies. 
dramatically  weakened  the  NATO  alliance 
and  has  placed  in  peril  the  posture  of  the 
eastern  Mediterranean;  all  of  the  above  acts 
constituting  highest  crimes  against  the 
peace  and  dignity  of  the  International  com- 
munity; and 

Whereas.  Cyprus  and  Greece  have  been 
devoted  allies  of  the  United  States  and  Oreat 
Britain  for  over  ten  decades,  fighting  and 
aiding  the  western  civilization  and  Us  prin- 
ciples, and  continue  to  be  the  buffer  In  the 
Mediterranean   and   Middle   East;    and 

Whereas,  though  Turkey  did  not  see  fit 
to  Join  the  allies  In  the  two  past  world  wars, 
she  has  accepted  over  Twelve  Billion  Dollars 
of  US.  aid  to  protect  NATO;  she  used  these 
weapons  against  a  friendly,  helpless  people 
NATO  was  created  to  protect:  and 

Whereas.  Ti.irkey.  under  the  guise  of  dip- 
lomatic negotiations,  unlawfully  attacked 
Cyprus: 

We  now.  hereby  resolve  that : 

1.  We  unconditionally  condemn  the  Illegal 
Invasion  of  Cyprus  by  Turkey,  the  horrible 
atrocities  committed  by  her  armed  forces 
on  the  Cyprlot  people,  and  her  arrogant  use 
of  arms  to  achieve  her  Illegal  ends  while  Ig- 
noring the  mandates  of  the  United  Nations 
for  a  peaceful  solution; 

2.  Turkey  must  begin  a  rapid  withdrawal 
of  all  her  armed  forces  from  Cyprus  le.ivlng 
only  the  United  Nations  forces  and  the 
National  Guard  of  Cyprus  to  maintain  the 
status  of  Cyprus; 

3.  All  military  aid  of  every  character  and 
description,  as  well  as  all  economic  aid  to 
Turkey  Including  credits,  grants,  loans  or 
other  means,  shall  be  suspended  forthwith 
not  to  be  restored  until  the  Cyprus  question 
Is  resolved  and  a  reassessment  by  the  United 
States  of  the  aid  program  to  Turkey  Is  made; 

4.  We  condemn  and  deplore  demonstra- 
tions, statements,  acts  of  violence,  and  all 
actions  of  those  who  would  by  word  or  deed 
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attempt  to  divide  the  love,  loyalty  and 
friendship  that  exists  between  the  peoples 
of  America,  Cyprus  and  Greece;  we  call  upon 
Greeks  and  Cyprlots  worldwide  to  continue 
the  granite  tradition  of  Greek -American 
friendship. 

5.  We  call  upon  the  government  of  the 
United  States  to  assert  lis  leadership  and 
strength  for  peace,  to  act  in  a  positive  man- 
ner In  support  of  freedom  for  Cyprus,  to  re- 
pair the  serious  damage  Turkey  has  caused 
our  nation  In  the  Mediterranean,  and  to  re- 
move the  hurt  to  the  dignity  and  pride  of 
Greece  and  its  people  so  that  once  again 
the  flag  of  Greece  will  proudly  fly  In  the 
NATO  military  alliance,  and  do  all  that  Is 
necessary  to  aid  Greece  in  significant  ways; 

6.  We  ask  people  of  all  nationalities  and 
faith  who  cherish  freedom  and  who  are  hurt 
by  the  suffering  of  the  Innocent  people  of 
Cyprus  to  help  In  every  way  to  provide  a 
financial  means  to  provide  food,  shelter, 
clothing,  medical  aid  and  the  necessities  of 
life  to  the  Greek-Cypriot  refugees  whose 
number  total  150,000; 

7.  We  ask  that  the  lawfully  constituted 
government  of  Cyprus  be  restored  over  the 
entire  island,  full  scale  economic  aid  be 
given  to  Cyprus,  and  the  resumption  of  the 
negotiations  between  the  three  power  guar- 
antors— Great  Britain,  Greece  and  Turkey- 
continue  until  a  fair,  moral,  and  Just  settle- 
ment is  reached. 

This  resolution  was  unanimously 
adopted  by  the  Cyprus  Relief  Committee 
for  the  State  of  Virginia  and  the  Annun- 
ciation Greek  Orthodox  Church,  Norfolk, 
Va.,  Cyprus  Relief  Committee. 


CHINESE   POOR   EXAMPLE 


HON.  CHARLES  ROSE  III 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  11.  1974 

Mr.  ROSE.  Mr.  Speaker,  in  an  address 
to  the  graduating  class  at  Ohio  State  on 
August  30,  President  Ford  singled  out  the 
Chinese  as  a  prime  example  of  "energy 
and  discipline"  for  the  OSU  graduates 
and,  I  would  presume,  for  all  other  young 
people  entering  into  the  world  from  the 
halls  of  academe. 

The  President  said,  as  part  of  his  com- 
mencement address,  and  I  quote  the  As- 
sociated Press  story  of  that  speech: 

with  the  Vietnam  War  and  draft  now 
ended,  your  duty  now  to  your  country  is  to 
enlist  in  the  campaign  currently  being  waged 
against  our  urgent  domestic  threat — espe- 
cially inflation  which  Is  Public  Enemy  No.  1. 
Americans  must  make  extraordlnan-  efforts 
to  apply  our  know-how,  our  capital,  our  tech- 
nology and  our  human  resources  to  Increase 
productivity  at  a  faster  rate. 

Inflation  Is  creating  a  national  state  of 
anxiety,  and  productivity  must  Improve  to 
overcome  It. 

He  cited  the  example  of  Communist 
China,  a  vast  nation  four  times  the  pop- 
ulation of  the  United  States,  that  "is 
makincj  ver>-  significant  technological 
progress." 

President  Ford  also  said: 
Chinese   productivity    Is   gaining   momen- 
tum  and    the   majority   of   Chinese   on    the 
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mainland  are  young  people  highly  motivated 
and  extremely  well  disciplined. 

With  the  Chinese  example,  Americans  mo- 
tivated by  free  competition  see  a  distant 
challenge.  And  I  believe  that  all  Americani 
welcome  that  challenge.  ^^ 

He  suggested  that  peaceful  competl- 
tion  should  animate  the  last  quarter  of 
this  century  and  that  "America's  youth 
will  make  the  difference.  You  are  Amer- 
ica's greatest  untapped  source  of  energy 
But  energj-  unused  Is  energy  wasted  " 

Mr.  Speaker,  I  could  hardly  believe  my 
eyes  when  I  read  the  above.  The  Presi- 
dent, if  I  interpret  him  correctly,  was  ad- 
vocating that  young  Americans  follow  in 
the  footsteps  of  a  nation  that  has  devel- 
oped "highly  motivated"  young  people 
and  extremely  "well  disciplined"  young 
people  by  the  simple  expedient  of  Im- 
prisoning or  killing  those  who  would 
favor  individualistic  thought  or  action 

Am  I  to  assume  the  administration 
and  the  President  have  forgotten— in 
their  que.st  for  detente— that  the  Chi- 
nese and  their  Russian  counterparts  have 
a  form  of  government  that  was  based  on 
bloodbaths  and  the  stifling  of  every  form 
of  action  that  has  made  this  country 
great?  Was  Mr.  Ford  saying  to  the  grad- 
uating class  of  OSU  that  he  favored 
regimentation  of  the  youth  of  America  in 
order  to  solve  inflation?  I  know  this 
sounds  ridiculous  and  I  know  that  Is 
probably  not  what  Mr.  Ford  meant.  But 
It  does  seem  strange  that  he  found  it 
necessary  to  use  Communist  youth  as  an 
example  for  our  young  people. 

I  have  not  visited  the  People's  Repub- 
lic of  China,  but  I  do  recall  the  extreme 
television  coverage  that  was  present 
when  ex-Presldent  Nixon  made  his  visit. 
And  I  recall  that  one  thing  that  was  Im- 
pressed upon  me  by  the  television  cam- 
eras. I  do  not  recall  seeing  a  single  Chi- 
nese worker  or  young  person  that  smiled. 
The  leaders  smiled,  the  people  did  not. 

I  will  take  this  country,  with  all  its 
faults,  over  China,  or  Russia.  I  have 
noted  that  even  those  who  espouse  the 
causes  of  these  two  nations  among  our 
own  people  are  inclined  to  do  so  from 
the  safety  of  this  country  and  with  a 
physical  gulf  of  some  proportions  be- 
tween them  and  the  attitudes  they  pro- 
fess to  find  so  attractive. 

It  is  true  that  commencement  ad- 
dresses are  inclined  to  be  filled  with 
platitudes.  And  that  there  is  a  lot  of  ref- 
erences to  the  virtues  that  played  a  large 
part  in  making  this  a  great  nation  and 
the  most  enduring  democracy  in  the  his- 
tory of  mankind.  And  I  know  that  these 
things  are  out  of  style  In  some  circles, 
but  I  think  we  should  move  carefully  In 
singhng  out  such  as  the  Chinese  as  ex- 
amples of  what  our  youth  should  be  like. 

Just  as  I  think  we  should  not  let  our 
guard  down  while  pursuing  world  peace 
with  such  as  the  Chinese  and  the  Rus- 
sians. A  great  American  once  advised 
this  cotmtry  to  "walk  softly  and  carry 
a  big  stick"— I  think  we  should  follow 
that  advice  even  today. 
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The  House  met  at  12  o'clock  noon. 

Elder  Gordon  B.  Hinckley,  member  of 
the  Council  of  Twelve  Apostles  of  the 
Church  of  J2SUS  Christ  of  Latter-day 
Saints,  offered  the  following  prayer: 

Our  beloved  Father  in  heaven,  we 
praise  Thy  holy  name. 

We  thank  Thee  for  the  bounties  of  this 
good  land,  for  the  inspired  Constitution 
under  which  we  are  governed,  for  the 
servants  of  the  people,  these  Representa- 
tives, who  here  meet  to  consider  and  leg- 
islate. 

Please,  Father,  give  them  understand- 
ing. Give  them  inspiration  that  they  may 
be  prompted  in  all  they  do  by  principles 
of  mercy,  equity,  and  justice.  May  they 
have  in  mind  always  the  preservation 
and  the  enhancement  of  the  freedom  and 
the  prosperity  of  the  people.  May  they 
look  to  Thee  as  the  source  of  all  true 
wisdom,  that  through  them  all  of  the 
Nation,  and  even  the  entire  world,  may 
be  blessed,  we  humbly  pray  in  the  name 
of  Jesus  Christ.  Amen. 


THE   JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


ELDER  GORDON  B.  HINCKLEY— SPE- 
CIAL INVITATION  TO  MEMBERS 
TO  INSPECT  THE  WASHINGTON 
TEMPLE        OF        THE        MORMON 

CHURCH 

(Mr.  OWENS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marlcs.  t 

Mr.  OWENS.  Mr.  Speaker,  the  Wash- 
ington Temple  of  the  Church  of  Tesus 
Christ  of  Latter-day  Saints  is  open  and 
available  for  inspection,  and  this  eve- 
ning the  Mormon  Church  has  invited 
Members  of  the  House  of  Representatives 
to  a  special  viewing. 

The  prayer  this  morning  was  offered 
by  Elder  Gordon  B.  Hinckley,  a  member 
of  the  Council  of  Twelve  Apostles  of  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints.  Elder  Hinckley  is  one  of  the 
presiding  officers  of  our  chixrch.  one  of 
the  great  theologians  and  speakers  of  our 
church,  and  one  of  the  great  religious 
authorities  in  this  country. 

It  is  with  great  pride  that  the  eight 
Members  of  the  House  of  Representatives 
Jfho  are  members  of  the  Church  of  Jesus 
Christ  of  Latter-day  Saints  requested 
Hder  Hinckley's  appearance  this  morn- 
tag  to  open  this  session  with  prayer.  To- 
gether we  invite  all  Members  of  the 
House  to  participate  this  evening  and  to 
inspect  with  us  the  new  Washington 
temple,  which  Is  the  16th  in  the  church. 
It  is  a  house  of  special  importance  to  the 
people  of  the  Mormon  Church,  and  be- 


fore it  is  closed  to  the  public  and  dedi- 
cated to  the  performance  of  sacred  ordi- 
nance work,  we  invite  all  our  friends  to 
visit  this  beautiful  and  majestic  edifice. 


EXCELLENT  STEWARDSHIP  OF 
GOVERNOR  ASKEW 

(Mr.  SIKES  asked  ajid  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Nation 
is  well  aware  of  the  excellent  stewardship 
given  to  the  State  of  Florida  by  Gov. 
Reubin  Askew.  At  a  time  when  political 
turmoil  is  the  order  of  the  day  and  peo- 
ple generally  are  disturbed  and  uneasy 
about  the  way  in  which  government  is 
conducted,  it  is  refreshing  to  see  the  ex- 
ample for  sound,  effective,  and  progres- 
sive leadership  which  is  provided  by  Grov- 
emor  Askew's  administration  in  Florida. 

We.  in  Florida,  now  take  additional 
pride  in  the  fact  tliat  in  his  bid  for  reelec- 
tion for  a  second  term  as  Governor,  Mr. 
Askew  received  a  record  75  percent  of  the 
vote  in  a  primary  race  with  three  oppo- 
nents. This  is,  in  itself,  an  outstanding 
testimonial  to  the  confidence  he  has  es- 
tablished in  the  minds  and  hearts  of  the 
people  of  Florida. 

Here  is  a  man  whose  leadership  im- 
doubtedly  will  be  recognized  more  and 
more  nationwide  as  America  continues  its 
search  for  strong  new  leaders  who  can 
provide  competent  guidance  for  our  Na- 
tion in  the  years  ahead. 


PETITION  TO  DISCHARGE  H.R.  15375 
TO  COMBAT  INFLATION 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker,  I  have  just 
filed  a  discharge  petition  to  discharge 
the  Committee  on  Ways  and  Means  from 
further  consideration  of  H.R.  15375,  a 
bill  which  I  patterned  after  a  bill  intro- 
duced by  my  good  friend,  the  gentleman 
from  Iowa  (Mr.  Gross)  who  was  the  sec- 
ond signator  on  the  discharge  petition. 
This  particular  bill  would  suggest  that 
we  reduce  Government  spending  to  bring 
it  within  our  income  and  reduce  the  Fed- 
eral debt  by  an  amount  equal  to  2  per- 
cent of  the  net  revenue  for  fiscal  year 
1975. 

I  know  that  we  all  want  to  fight  infla- 
tion and  your  constituents  want  you  to 
do  something  now.  In  my  case  the  con- 
stituents in  my  district  indicated  4  tx)  l 
on  a  recent  questionnaire  that  this  is  the 
No,  1  issue  facing  the  Nation.  We  must 
specify  where  we  stand  on  this  issue.  If 
you  believe  in  effective  action  against  in- 
flation, then  I  suggest  to  the  Members 
tliat  each  of  you  can  sign  my  discharge 
petition  today. 


ELDER  GORDON  B.  HINCKLEY 

(Mr.  McKAY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  McKAY.  Mr.  Speaker,  we  were 
privileged  this  morning  to  have  the  in- 
vocation in  the  House  delivered  by  Elder 
Gordon  B.  Hinckley  of  the  Church  of 
Jesus  Christ  of  Latter-day  Saints.  Elder 
Hinckley  is  a  member  of  the  Quorum  of 
the  Twelve  Apostles  of  the  Mormon 
Church  and  I  wiih  to  pay  him  my  respect. 

Mr.  Hinckley,  along  with  other  church 
leaders,  is  here  to  take  part  in  the  open- 
ing of  the  new  Mormon  Temple  in  this 
area.  This  beautiful  structure  will  be  open 
for  public  tours  for  2  months  before  dedi- 
cation and  I  wish  to  cordially  invite  my 
colleagues  to  attend  the  public  viewing. 
Special  tours  may  be  arranged  through 
my  office. 

Temples  are  an  important  part  of  Mor- 
monism.  Tliey  £.re  not  ordinary  chapels 
lor  regular  church  services,  but  are  re- 
served for  special  ordinances  and  teach- 
ings. One  important  teaching  emphasizes 
the  eternal  nature  of  the  family.  Mar- 
riage.-^ performed  in  the  temple  are  for 
"time  and  all  eternity,"  in  the  belief  that 
something  5o  fundamentally  important 
as  families  are  devine  entities  meant  to 
have  eternal  ties. 


RAILROAD  RETIREMENT  ACT 
RESTRUCTURING 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  call  up  House  Resolution  1362  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1362 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  tJnlon 
for  the  consideration  of  the  bill  (H.R.  15301) 
to  amend  the  Railroad  Retirement  Act  of 
1937  to  revise  the  retirement  system  for  em- 
ployees of  employers  covered  thereunder,  and 
for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interstate  and  Foreign  Commerce,  the  bill 
shall  be  read  for  amendment  under  the  flve- 
mlnute  rule.  It  shall  be  in  order  to  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  now  printed  in 
the  bUl  as  an  original  bill  for  the  purpose  of 
amendment  under  the  flve-mlnute  rule,  all 
points  of  order  against  the  provisions  con- 
tained on  page  245,  line  5.  through  page  246, 
line  19,  for  failure  to  comply  with  the  provi- 
sions of  clause  4,  rule  XXI,  are  hereby  waived, 
and  said  substitute  shall  be  read  for  amend- 
ment by  titles  Instead  of  by  sections.  At  the 
conclusion  of  such  consideration,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
In  the  nature  of  a  substitute.  The  previous 
question  shtill  be  considered  as  ordered  en 
the  bin  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
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"too  man;  people"  or  simply  "not  enough  to 
go  around,"  't  has  been  easy  to  take  refuge 
In  the  notic  that  It  Is  the  poor  nations  fate 
to  be  hungry. 

But  If  one  begins  to  see  how  American 
protehi  production  deals  with  the  problem 
of  lopsided  world  distribution.  It  becomes 
harder  to  miss  the  reality  that  scarcity  Is  not 
fated  but  is  the  product  of  human  Invention. 
Our  protein  production  Is  a  virtual  disposal 
system  for  an  overabundant  supply- 
While  a  typical  person  eats  about  3.000 
calories  a  day  directly,  our  agricultural  sys- 
tem has  made  It  possible  for  Americans  to 
consume,  directly  and  Indirectly,  10,000 
calories  a  day.  Americans  have  long  known 
that  we  eat  more  than  we  need.  That  Is 
hardly  new.  What  Is  pertinent  to  our  col- 
lective stress  on  the  world's  food  supply  is 
that  we  have  placed  at  the  center  of  our  diet 
a  protein  source  uniquely  able  to  reduce  agri- 
cultural oversupply — the  steer. 

Beef  (whose  consumption  has  doubled  in 
the  last  20  yearst  is  the  least  efficient  con- 
verter of  plant  protein  to  animal  protein.  A 
presidential  study  conducted  during  the  late 
1960s  concluded  that  In  America  It  takes  21 
pounds  of  protein  to  put  one  pound  of  pro- 
tein on  our  plate.  I  have  calculated  that  In 
a  single  year  In  the  U.S.  the  amount  of  pro- 
tein which  Is  lost  by  being  eaten  by  live- 
stock approaches  the  whole  world's  protein 
deficit. 

Georg  Borgstrom,  an  Internationally  recog- 
nized nutritionist  and  geographer,  has  stated 
It  another  way:  American  livestock  eats 
enough  protein  annually  to  fill  the  need  of 
one-third  of  the  human  population  of  the 
world. 

And  what  happens  to  all  this  protein  fed 
the  livestock?  Enough  Is  lost  in  the  manure 
alone  to  equal  all  the  protein  produced  in 
our  annual  proteln-rlch  soybean  crop! 

Historically,  cows  have  served  human  be- 
ings a";  "protein  factories,"  converting  non- 
edible  substances  into  highly  usable  protein. 
But  our  livestock  have  been  turned  Into  "pro- 
tein factories  In  reverse" — taking  nearly 
one-half  of  our  total  crop  output  and  shrink- 
ing its  protein  return  to  one-eighth  Its  orig- 
inal value. 

So.  here  we  sit.  We  have  tied  our  unique 
agricultural  wealth  to  the  steer,  the  least 
efficient  protein  converter.  On  top  of  this  we 
lead  the  world  In  the  Importation  of  beef.  The 
irony  Is  that  the  American  diet  (s  so  rich 
that  we  could  completely  eliminate  meat 
from  our  diet  and  stm  take  enough  protein 
dally  (53  grams)  to  almost  fill  our  entire  pro- 
tein allowance. 

It  Is  not  only  In  livestock  but  In  our  own 
bodies  that  protein  Is  lost  in  this  country. 
Since  most  Americans  eat  nearly  twice  the 
protein  their  bodies  can  u.se  and  since  pro- 
tein cannot  be  stored  In  the  body,  the  excess 
we  eat  Is  literally  wasted. 

A  recent  front  page  headline  read:  "Grain 
Exports  a  Threat  to  Consumers" — and  we  do 
feel  very  threatened  bv  world  events  that 
might  alter  our  diet  But  to  what  are  we 
clinging  so  tenaciously''  Contrasted  to  a  typ- 
ical Indian  diet,  the  big  difference  Is  an  ex- 
cess of  fat  and  sugar  consumption.  We  eat 
•^even  times  the  fat  and  four  times  the 
amount  of  sugar  that  an  Indian  does  (In 
overall  calories  and  protein  we  eat  only  50'T 
more).  Over  consumption  of  "Juear  Hnd  fat 
add  nothing  to  our  physical  well  being  and. 
In  fact.  Is  associated  with  two  major  chronic 
health  problems  of  our  population,  heart 
disease  and  diabetes. 

So  you  and  I  can  "do  something"  In  face  of 
the  overwhelming  reality  of  world  hunger.  We 
can  begin  by  bringing  our  own  consumption 
Into  reality  with  our  true  biological  needs. 
Maybe  Secretary  of  Agriculture  EiVl  Butz 
will  argue  that  our  eating  less  meat  won't 
put  grain  In  the  mo\iths  of  the  h\mt;ry.  but 
neither  he  nor  anyone  else  can  deny  that 
continuing  our  current  level  of  consumption 
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pushes  the  price  oi  lood  up  out  of  the  reach 
of  those  with  real  food  needs.  It  Is  a  place 
to  start. 

But  It  is  only  that.  Can  we  be  the  first  gen- 
eration of  world  citizens  who  can  see  that  a 
system  that  turns  protein  into  manure  and 
generates  unnecessary  death  both  from  over- 
consumption  and  underconsumption  must  be 
reconstructed?  On  our  small  planet,  where 
we  are  now  meeting  each  other  face  to  face, 
the  right  to  survival  can  no  longer  depend 
on  a  distribution  of  world  wealth  passed  on 
from  an  era  of  colonialism. 

This  will  mean  changing  trade,  monetary 
aid  and  military  policy — changing  the  way  In 
which  the  rich  relate  to  "he  poor.  Why  con- 
tinue to  punish  everyone  for  the  mistakes  of 
our  forebears?  Why  not  take  our  future  Into 
our  own  hands? 


Grain    REjfmvEs    Wottld    Ease    Declinfs 

(By  Lester  H.  Brown) 
Growing    global    Insecurity    on    the    food 
;ront   Is   directly   related    to   the   precipitous 
decline  in  world  food  reserves. 

Since  World  War  II,  the  world  has  relied 
on  two  major  food  reserves:  carryover  stocks 
of  grain  In  the  principal  exporting  countries 
and  cropland  held  Idle  In  the  United  States 
under  government  fund  programs.  Together 
they  provided  a  substantial  buffer  against 
fluctuating  weather  and  market  conditions. 
In  1961  these  combined  reserves  amounted  to 
222  million  tons  of  grain,  or  95  days  worth  of 
world  consumption.  By  1974  they  had  de- 
clined to  26  days,  mere  pipeline  supplies. 

Thus  at  mld-1974  the  world  food  supply- 
demand  equation  Is  precariously  balanced.  A 
poor  harvest  In  any  major  producing  country 
— the  United  States,  the  Soviet  Union.  India, 
or  China — can  send  economic  Shockwaves  not 
only  throughout  the  food  sector  of  the  world 
economy  but,  as  It  fuels  the  fires  of  Inflation, 
throughout  Its  other  sectors  as  well  Indeed, 
the  global  food  supply  Is  so  delicately  bal- 
anced that  the  climate  may  be  replacing 
mllutlon  as  the  leading  Internritlur.al  e-ivi- 
r.i'meiiinl  concer;; 

This  disappearance  of  U.S.  government- 
held  food  reseri-es  is  no  accident;  It  was  the 
result  of  a  conscious  effort  by  the  Nixon  Ad- 
ministration to  liquidate  government  stocks. 
This  policy  has  contributed  to  a  degree  of 
Instability  and  uncertainty  In  the  world  food 
economy  unmatched  by  any  since  the  latter 
years  of  World  War  II. 

This  policy  has  benefitted  the  grain  specu- 
lators and  a  handful  of  plant  grain  trading 
firms,  but  It  has  served  neither  producers 
nor  consumers  well.  President  Ford  has  in- 
herited a  bankrupt  food  policy.  He  will  act 
quickly  to  correct  the  situation,  It  Is  hoped, 
for  a  food  reserve  policy  Is  a  needed  tool  In 
the  difficult  struggle  to  control  two  digit 
Inflation. 

Human  welfare  and  Rurvlval  should  not  be 
determined  by  the  vagaries  of  weather  and 
the  marketplace.  The  prospect  of  frequently 
tight  food  supplies  and  low  reserves  calls 
for  the  creation  of  a  new  Internationally 
managed  system  of  frxid  reserves,  to  be  built 
up  In  times  of  relative  abundance  and 
drawn  down  In  time  of  acute  scarcity. 

In  ellect.  the  stability  that  surplus  Amer- 
ican agricultural  capacity  has  provided  fcr 
a  generation  can  be  restored  at  least  par- 
tially by  a  world  food  reserve  system  Clearly 
such  a  system  Is  in  the  best  Interest  of  all 
nations  Clearly  also  the  world  community 
has  a  baste  humanitarian  Interest  in  seeing 
to  It  tha^  famine  does  not  occur  In  the  poor 
countries 

In  1973.  .\  H  Boerma,  director  general  of 
the  UN  Fof)d  and  Agricultural  Organization 
iF.-\0).  proposed  the  creation  of  a  new  sys- 
tem of  internationally  coordinated  national 
food  reserve  policies.  Under  the  FAO  plan, 
all  nations — both  exporters  and  Importers — 
would  hold  agreed  minimum  levels  of  food 
stocks.    Governments    would    consult    regu- 
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larly  to  review  the  food  situation,  eviUmtt 
the  adequacy  of  existing  stocks  and  recom- 
mend necessary  action. 

The  plan  received  preliminary  Interna- 
tional approval  at  the  FAO's  conference  la 
November,  1973.  If  It  Is  to  be  Implemented 
effectively,  the  United  States  must  ^ve  it 
strong  political  and  economic  support  at  the 
world  food  conference  to  be  held  In  Rome 
In  October.  In  the  past,  the  United  States 
has  provided  the  world  with  safe  reserve 
levels  largely  as  a  side  benefit  of  It^  domestic 
farm  Income  program.  But  In  the  current 
^^ellers'  market  for  foodstuffs,  these  reserves— 
both  large  grain  stocks  and  Idle  cropland- 
have  been  sharply  reduced.  In  these  condl- 
tlons.  It  would  be  highly  unrealistic  to  ex- 
pect the  United  States  alone  to  bear  the 
considerable  cxjiense  of  building  grain  re- 
serves large  enough  to  Insure  world  security 
The  FAO  plan  spreads  responsibility. 

Spreading  responsibility  for  reserve  stock 
management  more  widely  among  nations  does 
not  absolve  the  United  States  and  other  .ead- 
Ing  exporters  from  the  responsibility  ot 
maintaining  reserve  stocks.  There  has  been 
considerable  resistance  In  some  quarters  of 
the  US.  government  to  public  involvement 
m  reserve  management.  Citing  the  prob- 
lems of  farm  programs  In  previous  decades, 
when  the  government  found  Itself  saddled 
with  massive  surpluses  that  helped  to  de- 
press farm  prices  and  were  very  costly  to 
store.  Secretary  of  Agriculture  Earl  Butz 
argued  that  all  U.S.  reserves  should  be  held 
in  private  hands 

The  events  of  the  last  two  years,  however, 
have  demonstrated  the  dangerous  and  de- 
structive consequences,  in  the  domestic  as 
well  as  the  world  economy,  of  this  policy. 

Clearly.  US  dominance  of  world  gram 
trade  must  be  matched  by  Its  leadership  in 
establishing  a  national  and  global  re.serve 
policy  So  far  Secretary  of  State  Henry  Kis- 
singer's recognition  of  the  world's  precari- 
ous food  sltuatlon^whlle  a  welcome  excep- 
tion to  Department  of  Agriculture  views- 
has  remained  tinlinked  with  actual  govern- 
mental policies  and  action. 

In  the  absence  of  meaningful  grain  re- 
serves there  Is  a  fallback  reserve,  namely 
the  expanding  herds  of  livestock  In  the  in- 
dustrial countries — the  United  States,  Cana- 
da, Europe  and  the  Soviet  Union.  These  can 
be  tapped,  providing  the  political  will  to  do 
so  exists  Large  additional  amotints  of  grain 
would  be  freed  for  shipment  to  famine- 
threatened  countries  If  consumers  and  af- 
fluent countries  would  reduce  consumption 
of  livestock  products. 

This  will  not  be  easy.  The  political  decision 
to  ask  people  to  tighten  belts  Is  far  more 
difficult  than  merely  tapping  existing  re- 
serves of  gi-aln  as  we  have  done  In  the  past 
Food  Is  a  scarce  commodity  today,  and  un- 
fortunately leadership  is  an  even  scarcer 
or.e. 
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■FRKNCHIE  ■   HAUSSLER 


HON.  ROBERT  H.  MICHEL 

OF    I-  I  IN'CjI.S 

IN  THE  HOUSE  OF  REPRESENT ATTV'ES 

V/edm^sday.  September  11,  1974 

Mr.  MICHEL  Mr.  Stx>aker.  in  the 
closing  days  of  the  rece.'^s  mv  home  com- 
munity wa.s  deeply  saddened  by  the 
r^a-ssing  of  one  of  our  legendary  flgurej, 
Dr.  A.  G  ■Frenchie  '  Hau.s.sler.  He  waj 
a  great  ath'.ete  during  his  hipli  .school 
and  college  careers.  w;i.s  captain  of  sev- 
eifil  of  hi.<;  teams  and  received  all-State 
recognition  in  high  school  and  then  in 
college  won  12  letters  in  all  4  major 
sports  of  football,  basketball,  baseball 
and  track. 


Frenchie"  Haussler  was  one  of  the 
best  known  sports  figures  in  our  home 
State  of  Illinois.  He  was,  as  a  matter  of 
fact,  one  of  the  founders  of  the  Illinois 
Coaches  Association  and  served  as 
chairman  of  the  Olympic  Canoeing 
Committee  for  9  years. 

In  more  recent  years  he  served  as  vice 
president  of  my  alma  mater.  Bradley 
University,  and  even  though  being  semi- 
reiired  at  75  years  of  age,  he  was  work- 
ing right  up  until  the  last  as  head  of 
the  deferred  giving  program  to  the  uni- 
\ersity. 

There  are  so  many,  many  nice  things 
we  could  say  about  the  life  and  charac- 
ter of  Frenchie  Haussler  and  I  think 
they  are  all  pretty  much  siunmed  up  in 
the  three  separate  editorial  comments 
appearing  in  the  Sunday,  September  8, 
i.';£ue  of  the  Peoria  Journal  Star. 

Frenchie  Haussler  wa.s  a  dear  person- 
al friend  of  mine  and  wiiile  I  consider 
his  passing  a  deep  personiil  loss  it  obvi- 
ously is  shared  by  Bradley  University, 
central   Illinois    and    the    entire    sports 

world. 

French Y  W.\s   A  Gwnt 

(By  Paul  King) 

They  carried  A.  G.  "Frenchy"  H:tuEsler  to 
his  final  resting  place  yesterday — and  a  little 
bit  of  Peoria  and  Pekln  and  Bradley  Univer- 
sity and  a  flock  of  other  places  went  with 
him. 

.\  massive  heart  attack  took  Frenchy  away 
from  the  school  and  the  people  he  loved,  and 
who  loved  lilm  in  return,  during  the  early 
momlng  hours  Thursday  and  certaln]y  a 
great  void  has  been  left   in  our  town 

It  Is  a  sad  part  of  human  nature  that  so 
ofu-n  you  don't  really  appreciate  the  stature 
of  1  man  until  he  is  gone  and  tlien  suddenly 
comes  the   pause   to   take   stock. 

It  is  kind  of  like  that  with  FYenchy. 

Ever  since  I  was  a  very  small  boy  and 
learned  there  was  a  thing  called  high  school 
basketball   I   knew   of   French    Haussler. 

.^t  that  time  he  was  t'.ie  highly  successful 
basketball  coach  at  Pekln  high  and  maybe 
it's  because  he  was  one  of  the  very  first 
coaching  names  I  became  familiar  with  but 
whenever  I'd  see  him  at  Bradley,  so  many 
years  later.  I'd  still  think  of  him  as  one  of  my 
Srst  boyhood  sport  heroes  rather  than  as  one 
of  the  foremost  college  administrators  in  the 
nation. 

Frenchy  did  so  much  for  Bradley,  so  much 
for  the  world  of  athletics,  that  yoij  read  over 
his  accomplishments  with  true  amazement. 

He  was  really  something  else.  A  giant 
among  men.  And  he's  crolng  to  be  missed 
very  badlv. 


Hausslek  E\RN-En  Place  in  History 
(By  Kenneth  Jones) 
Hiid  Arthur  Glenn  "Frenchie"  Haussler, 
who  died  Thursday,  rested  his  laurels  on 
athletic  achievements  alone  he  would  have 
enjoyed  a  memorable  place  in  the  state's  his- 
tory. 

Superiority  in  athletics  merely  provided 
the  base,  however,  for  his  notable  accom- 
plishments in  the  educational  field  later. 

As  an  athlete,  he  was  .suoerlative  from  his 
freshman  days  at  Peoria  High  School  to  his 
graduation  from  Illinois  Wesleyan  Unlversltv 
»:th  :2  letters  In  football,  basketball,  base- 
si::  and  track. 

When  he  and  the  fleet-footed  Johnny  Zln- 
«r  toted  the  football  for  Peoria  High  in  the 
•ate  teen  years  tl-5  school  was  nigh  unbeat- 
^^le  It  wa.s  the  downstate  powerhouse. 
^  Award  and  honors  accumulated.  In  1919 
■•e  was  named  allstate  forward  at  the  state 
oasketball  tournament.  At  Weslevan,  In  his 
J^inlor  year  he   was   both   all-conference  In 
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football  and  basketball  and  again,  a  captain 
of  the  teams,  he  was  again  all-state  in  both. 

In  track  he  was  a  10-flat  sprinter  In  the 
100-yard  dash. 

Having  watched  him  flash  his  talents  in 
both  high  school  and  college  I  could  never 
firmly  decide  in  which  activity  he  excelled. 

In  basketball  his  speed  clearly  evidenced, 
but  his  eflfectlveness  was  enhanced  by  a  re- 
markable agUlty.  This  made  him  a  top  scorer. 
On  the  gridiron  this  same  speed  and  foot- 
work sprung  him  loose  for  many  a  long 
touchdown  romp. 

Later  as  coach,  official,  principal  and  su- 
perintendant  his  boundless  energy  and  ca- 
pacity for  getting  things  done  brought  him 
to  Bradley  as  vice-president. 

There  some  who  have  said  that  his  con- 
tributions to  the  school  that  once  was  his 
bitterest  adversary  on  the  athletic  field  have 
been  exceeded  by  no  other  individual. 

Retirement  for  this  go-getter  at  65  was 
never  considered  and  so.  until  a  few  weeks 
before  his  75th  birthday,  he  was  busy  di- 
recting a  Deierred  Giving  Program  which  he 
originated. 

But  he  never  abandoned  his  Interest  In 
sports,  and  when  athletic  men  got  together 
Frenchie  was  In  his  element. 

A  few  weeks  ago  It  was  my  pleasure  to  be 
in  hl3  company  at  the  annual  Big  Ten  Kick- 
off  luncheon  In  Chicago.  It  seemed  everybody 
there  hailed  him  with  a  hearty  "Hi. 
Frenchie." 

.^s  one  of  the  founders  of  the  Illinois 
Coaches  Assn.;  as  chairman  of  the  Olympic 
Canoeing  Committee  for  nine  years:  as  chief 
scorer  at  the  state  basketball  tournament 
for  three  years;  as  a  prominent  educator  in 
both  high  school  and  college,  Frenchie  was 
certainly  one  of  the  best-known  persons 
among  ti-.e  800  present, 

Frenchy  Haussler 
I  By  C.  L.  Dancey) 

A  G  Hau.ssler  was  a  man  like  few  others. 

There  are  many  who  know  and  can  attest 
to  his  brilliance  as  an  all-around  athlete  in 
his  youth,  and  many  more  who  cite  him  as 
the  best  example  they  know  that  might  sup- 
port the  familiar  claim  that  athletics  can  be 
a  great  builder  of  character. 

One  suspects  that  Frenchy  brought  his 
strength  of  character  to  the  games  in  the 
first  place,  but  there  is  no  question  that  he 
felt  this  was  a  serious  role  for  athletics  and 
he  did  not  let  much  of  anything  stand  In  the 
way  of  tiiat  primary  task. 

As  an  administrator,  such  continued  to  be 
his  prime  concern  for  the  institutions  he  di- 
rected and  the  youth  being  educated  in 
them.  both. 

Time  and  time,  again,  Frenchy  Haussler 
refii.sed  to  take  the  easy  way  out  of  a  prob- 
lem or  a  crisis,  would  not  compromise  on 
principle,  and  faced  a  tough  problem  head 
on.  He  e.\pected  others  to  do  the  same — and 
helped  teach  a  lot,  of  people  to  do  so. 

There  Ls  no  way  to  measure  his  effect  on 
several  major  Institutions  in  our  area  or  the 
impact  he  had  by  his  very  example,  as  well,  on 
the  lives  of  many  younger  people.  There  are 
those  who  will  reminisce  on  occasion  how 
Coach  Haussler  or  Principal  Haussler  or  Su- 
periTUendent  Haussler  or  Vice  President 
Haus.sler  played  a  part  In  the  turning  point 
of  their  lives  as  thc-y  see  it — that  he  set  them 
on  the  right  track  when  It  counted  most. 

There  are  those  who  give  such  testimony 
from  events  as  students,  and  those  who  give 
it  from  events  as  teachers,  as  well. 

He  made  many  direct  contributions  to  the 
careers  of  many  individuals,  and  such  stories 
are  legion. 

But,  perhaps  the  greatest  contribution  that 
Frenchy  made  to  Peoria  and  to  uncounted 
young  people  and  to  Bradley  University  will 
never  be  fully  known  or  appreciated  except 
by  a  few. 

It  Is  the  measure  of  this  man  that  while 
he  was  never  one  of  the  list  of  distinguished 
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presidential  figures  at  thai  institution,  he  is 
the  man  whose  contributions  have  been  the 
most  Important  in  the  history  of  Bradley 
since  Its  founding. 

Many  of  those  most  vital  and  difficult  con- 
tributions were  done  quietly — taking  the 
heat — because  that  method  was  the  one  that 
would  do  the  job  most  effectively.  Many  know 
that  It  was  Frenchy  Haussler  who  all  turned 
to  In  the  time  of  "the  scandal"  as  the  rock. 
and  it  is  no  exaggeration  to  say  that  as  In- 
terim president  during  the  crisis  period  he. 
literally,  saved  the  institution. 

How  difficult  that  was  and  how  Important. 
both,  are  less  widely  and  fully  known  but 
they  required  the  utmost  In  courage  Judg- 
ment and  persoLal  sacrifice. 

Ten  years  later.  In  a  second  serious  crisis, 
Bradley  turned  again  to  Frenchy  Haussler, 
and  again  It  Is  no  exaggeration  to  say  that  he 
saved  the  situation — although  only  on  one 
occa-sion  of  the  two  can  one  say  with  con- 
fident knowledge  that  he  literally  saved  the 
Institution,  Itself. 

Both  times,  serving  as  an  Interim  presi- 
dent. Frenchy  never  dreamed  of  passing  the 
buck  or  shirking  the  "Interim"  but  grabbed 
the  problem  with  both  hands,  accepted  the 
personal  consequences  of  direct  urgent  ac- 
tion, and  turned  over  to  the  "new  president" 
each  time  a  viable  situation  in  which  the 
new  man  was  spared  some  of  the  tough  de- 
cisions that  nmke  the  role  a  harder  one  to 
normalize. 

The  very  fact  that  Frenchy  act«d  and  then 
stepped  aside  made  "normalcy"  more  quickly 
attainable.  Somewhere  along  the  way.  he 
found  time  to  work  with  the  Olympics  each 
time  in  recent  years,  to  be  a  sort  of  God- 
father or  advisor  to  a  university  In  Baghdad, 
and  to  raise  sizable  sums  of  badly  needed 
money  for  Bradley  all  along  the  way. 

Semi-retired  and  In  his  70's,  right  up  to 
the  time  of  his  death,  Frenchy  was  still  going 
out  and  bringing  back  to  Bradley  hundreds 
of  thousands  of  dollars  a  year! 

In  his  service;  in  his  response  to  times  of 
great  crisis,  Frenchy  was  a  towering  figure  in 
the  life  of  this  community. 

But  "towering"  was  not  his  personal  style. 
Dr.  Haussler  never  stopped  being  "FYenchy", 
and  did  no:  have  any  airs. 

What  he  did  with  absolute  integrity  and 
total  dedication  was  get  the  Job  done — and 
st-ep  up  to  bat  when  the  going  was  tough  .  .  . 
and  then  hit  the  ball  squarely. 

That  makes  him  what  he  always  was  from 
start  to  end — some  kind  of  man.  We're  lucky 
to  have  known  him  and  all  are  lucky  to  have 
had  his  services  happen  in  oiir  area. 


THIRTi'-FIVE  YEARS  LATER— THE 
WORLD  CANNOT  FORGET  SEP- 
TEMBER  1.   1939 


HON.  JOHN  J.  ROONEY 

OF    NTW     YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  11.  1974 

Mr.  ROONEY  of  New  York.  Mr 
Speaker,  during  the  recess  September  1 
marked  the  35th  anniversary  of  the  Nazi 
invasion  of  Poland.  It  is  only  fitting  that 
we  carefully  remember  the  events  that 
took  place  in  the  early  fall  of  1939  for 
they  are  the  finest  monuments  that  I 
can  think  of  to  the  efforts  of  a  heroic, 
gallant,  but  overpowered  freedom-loving 
people. 

Poland's  fate  then  was  the  same  as  it 
has  been  so  many  times  in  the  past — 
conquest  by  more  powerful  and  ruthless 
neighbors,  treachery  from  supposed  al- 
lies and  finally  partition  and  occupation 
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Poland,  perhaps  more  than  any  other 
countr^•  In  Europe,  suffered  the  most 
during  World  War  n. 

The  gallant  armed  resistance  of  Po- 
land's Army  and  her  daring  air  force 
are  well  known  throughout  the  world. 
But  regardless  of  how  heroic  the  men 
and  women  of  Poland  were,  they  were  no 
match  for  the  crashing  blow  "that  was 
delivered  on  the  morning  of  the  1st  of 
September  1939  by  the  Nazi  hordes. 
While  the  official  battle  of  Poland  lasted 
only  3  weeks  and  was  marked  by  new 
heii^hts  of  treachery  when  the  atheistic 
Communist  Soviet  Union  invaded  Poland 
from  the  rear  on  the  false  pretense  that 
the  Polish  natioii  no  loncjer  existed,  the 
real  battle  of  Poland  lasted  until  World 
War  II  was  over  and  the  threat  to  world 
peace  that  the  Nazis  represented  was  fi- 
nally and  overwhelmingly  crushed. 

Tlie  proud  Poles  refused  to  knuckle 
under  to  tlie  invading  Germans.  Bands  of 
partisans  worked  behind  German  lints  to 
disrupt  communications  and  troop  move- 
ments. Those  who  did  e.scape  from  Poland 
joined  free  units  gathering  in  London  for 
the  long  fight  against  the  Nazis  and  that 
madman  Hitler.  The.se  free  Polish  units 
fought  with  distinction  and  bravery  In 
countless  engagements  and  major  battles 
from  North  .Africa  in  the  south  to  Norwav 
in  the  north  There  Is  a  record  of  their 
unmatched  heroism  in  the  Battle  of  Bri- 
tain, in  France,  at  Narvik,  in  Africa,  in 
tlie  Netherlands,  In  Italy,  and  partic- 
ularly at  Monte  Cassino. 

Mr.  Speaker,  even  as  World  War  II 
was  drawing  to  a  close,  Poland,  though 
fully  expecting  peace  and  freedom  was 
soon  to  fall  under  the  influence  of  atheis- 
tic Communist  Russia.  Once  apain  the 
proud  and  brave  people  of  Poland  had 
been  cheated  of  their  harti-fouRht-for 
freedom  and  justice.  Though  there  was 
ample  cau.se  to  be.  the  liberty-loving  peo- 
ple of  Poland  were  not  discouraged.  Even 
today  the  brave  people  of  Poland  fight 
on  for  a  freedom  and  peace  that  they 
have  earned  many  times  over  and  that 
by  right  should  already  be  theirs. 

Mr.  Speaker.  I  am  proud  today  to 
salute  our  very  close  friends.  Poles  evei-y- 
where,  for  their  valiant  and  heroic  stands 
over  the  years  against  the  forces  of  evil 
and  despotism.  My  admiration  and  re- 
spect go  out  to  Poland  and  her  long  suf- 
fering people  and  to  those  millions  of 
Americans  who  proudly  acknowledged 
their  Polish  hcrita!?e  on  the  35th  anni- 
versary of  one  of  the  darkest  of  davs  in 
the  long  history  of  Western  man.  As  we 
continue  to  play  a  major  role  in  the 
most  pressing  political  and  economic  af- 
fairs of  the  world  :ind  as  we  urge  peace 
and  security  for  mankind,  we  must  not 
relent  in  our  quest  for  justice  for  the 
people  of  Poland  and  other  enslaved 
countries  of  Europe. 


EXTENSIONS  OF  RtxMARKS 


September  11^  7,9-1 


CONSTITUENT  VIEWS  ON  AMNESTY 

HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANW 

IN  THE  HOUSE  OF  REPRE.SENTATIVES 

WcdJiesday.  September  11. 1974 
Mr.  MURTHA.  Mr.  Speaker.  a.s  I  travel 
throughout  my  12th  Congressional  Dls- 


trict  of  Penasvlvania  and  talk  with  the 
people  relative  to  what  is  on  their  minds. 
I  have  found  that  the  main  subject  on 
everyone's  mind  is  inflation  and  just  be- 
hind that  subject  is  the  question  of 
amnesty. 

I  have  the  privilege  of  presenting  my 
views  on  this  vital  subject  in  the  July 
issue  of  the  American  L^eglon  magazine 
in  which  I  stated  that  the  granting  of 
genera!  amnesty  is  out  of  the  question. 
I  would  like  to  share  with  mv  col- 
leagues an  article  from  the  editorial  page 
of  one  of  the  papers  in  my  congressional 
district  which  seems  to  reifect  the  views 
of  many  citizens,  especially  in  Jefferson 
County.  Pa. 

Tlie   editor  of  the  paper,   the  Spirit, 
published  in  Punxsutawney,  Pa.,  has  the 
following  to  say  regarding  amnesty: 
Amnlsty— The  A.MtRicAN  Muddle 

Along  with  such  knotty  problems  as  In- 
flation, the  high  cost  of  welfare,  the  energy 
crunch,  the  trouble  In  the  Middle  East  and 
our  posture  vis  a  vis  China  anu  Russia,  there 
is  still  another  perplexing  matter  which  we 
must  lace  In  this  nation— the  eventual  solu- 
tion of  amnesty  which  grew  out  of  the  war 
In  Vietnam. 

Using  the  military's  own  ngures,  there  are 
32,557  deserters  at  large  Amnestv  suoporters 
insist  the.se  figures  are  wTong,  however  and 
put  the  number  closer  to  134.500 

About  100.000  men  deserted  each  year  dur- 
ing the  war.  but  most  were  returned"  to  duty 

It  should  be  pointed  out  that  few  of  these 
men  legally  were  deserte.-s  The  mllltarv  used 
the  term  for  men  who  were  AWOL  for  more 
than  30  d.i;.  s  A  court  martial  Is  required  to 
label  a  man  a  deserter. 

According  to  the  Canadian  Department  of 
Manpower  and  Immigration,  there  were  over 
20,000  draft -age  American  men  admitted  to 
Canada  during  the  war  as  "larded  immi- 
grants •' 

It  is  widely  believed  that  for  everv  "leeal" 
exile  there  was  one  who  entered  as  a  "tour- 
ist" and  stayed  Illegally 

An  estimated  500.000  Vletn.-»m-era  veterans 
received  less  than  honorable  d^chorges 
Amnesty  proponents  want  them  included  be- 
cau.se;  they  claim  most  bad  discharges  were 
related  Ui  ajiti-v.ar  actions  bv  servicemen 
or  t-o  pres.-ures  generated  bv  the  war—wlde- 
.-preiuJ  drug  abu.se  among  GI's  was  the  best 
example. 

No  one  really  knows  how  many  persons  are 
In  need  of  amnesty. 

With  these  figures  however,  the  total  need- 
ing .imne.ny  is  604.700  or  706,643.  depending 
on  whi'h  desertion  figures  ;u-e  used 

President  Gerald  Furd,  who  must  be  clas- 
sified as  a  gutsy  fellow  for  his  feat  called 
for  amnesty  at  a  me.ting  of  the  American 
Lef.'ion,  a  time  and  place  which  appeared  to 
be  rxjorly  chosen  for  such  a  forum. 

It  has  been  said  that  since  that  Ford  was 
ootnlng  the  way  for  amnestv  for  Richard 
Mxun  when  he  made  the  .speech  be;ore  the 
Leelonnalres 

In  short,  if  there  Is  to  be  amnesty.  It 
should  Include  the  former  president 

Tills  viewpoint  could  easily  lose  points  for 
the  new  President. 

In  any  case,  there  are  nearlv  as  manv  views 
on  amnesty  as  there  are  people  talking  about 

lu. 

Perhaps  the  most  pragmatic  approach  to 
the  question  Is  the  fact  that  the  people  plug- 
ging for  amnesty  must  realize  that  the 
shirkers  have  broken  a  law  of  the  land  and 
like  any  otht-r  offender,  should  be  punished.' 

Here  again,  the  matter  should  be  made  to 
cover  all  lawbreakers  up  to  and  Including 
the  former  president. 

How.  one  might  ask.  can  Nixon's  henchmen 
be  punished  while  the  leader  of  the  pack 
gets  off  scot  free? 


This  is  a  serious  and  appropriate  questing 

And  ir  is  one  we  at  The  Spirit  are  S 

Whatever    the    solution.    It    must   be  77 

which  deals  with  every  case  equally  '^'' 

Failure  to  enforce  the  law  has  been  &  ^ 
to  Judicial   life  over   the  last  decade  'and  i' 
is  Just   beginning   to   turn   around  in  the« 
times  after  an  experiment  in  soft  oedaM^ 
crime.  j- ^aujg 

Crime  by  any  other  name  Is  still  crime 
Crime,     our     Constitution    says     wiii    v^ 
punished.  "   '  °* 

Why  the  equivocating? 


THE  WAGES  OF  INFLA-nON 

HON.  BILL  FRENZEL 


OK    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Se])tember  li.  1974 

Mr.  FRENZEL.  Mr.  Speaker,  attached 
is  a  thoughtful  statement  on  one  of  the 
worst  aspects  of  inflation  written  by 
Roger  G.  Kennedy,  vice  president  of  R. 
nance  for  the  Ford  Foundation,  which 
appeared  in  the  September  1974  "Atlan- 
tic." 

Mr.  Kennedy  makes,  In  a  persuasive 
manner,  the  point  that  many  of  us  have 
made  again  and  again  on  this  floor:  that 
is,    that    the    consistent    congressional 
policy  of  spending  far  more  than  we  are 
willing  to  extract  in  taxes  forces  upon 
our  citizens  the  most  unfair  tax  of  all; 
that  of  inflation.  The  article  follows: 
The  Wages  or  iNfLAiioN 
(By  Roger  G.  Kennedy) 
It  has  to  be  said:    a  large  chunk  of  thf 
savings  of  many  .-Americans  ha.-,  been  taxed 
away  while  they  weren't  looking,  and  It  Isn't 
coming  back.  Taxing  savings  through  Infla- 
tion has.  In  efiect,  become  a  part  of  our  pub- 
lic policy,  and  without  much  discussion.  The 
(■on.sequences   of    this    kind   of   taxation  are 
.severe;  among  them,  if  the  process  continues 
far  enough,  will  be  the  balance  and  vitalltv 
of  our  society. 

Everybody  knows  that  prices  are  higher, 
and  that  individual  savings  have  lost  value, 
but  not  everybody  has  been  watching  while. 
sln<  e  the  early  1960s,  this  country  has  suf- 
fered a  serious  eror4on  of  the  vigor  of  it« 
Independent  institutions.  This  has  happened 
not  because  of  any  seditions  conspiracy,  but 
from  the  unadmitted  addition  of  taxation 
upon  savings  to  taxation  upon  earnlnRS. 

During  the  1960s  the  Johnson  Administra- 
tion chose  to  try  to  fund  a  war  in  Southeast 
Asia  along  with  huge  domestic  programs 
without  taxing  earnings  or  income  enough  to 
pi'y  for  them  both.  Pre.sident  .lohnson  feared 
that  his  Great  Society  programs  would  be 
lost  if  they  were  put  In  pawn  to  higher  taxes, 
and  he  believed  that  the  Vietnam  War  would 
soon  end— and  that  with  its  conclusion.  Its 
drain  upon  tax  revenues  would  end  too. 

The  government  printed  money  to  pay  Its 
debt;  the  economy  continued  to  overheat, 
and  inflation  increased.  Inflation  became  a 
"t.ix"  levied  upon  tho.se  who  sa%'ed.  This  was 
the  first  stage  of  the  capital  le\'y.  It  struck  all 
savers:  for  instance,  pension  "funds  which 
owned  bonds  to  secure  their  obligation  to 
tend  the  needs  of  the  old,  or  colleges  which 
owned  bonds  to  meet  the  educational  needs 
of  the  young,  found  the  value  of  those  bonds 
cut  in  half  in  less  than  a  decade. 

Then,  despite  much  rhetoric  to  the  con- 
trary, the  next  Administration,  and  a  Con- 
gress Insensitive  to.  or  Incapable  of.  dealing 
with  Inflation,  administered  more  of  the 
same  mode  of  surreptitious  taxation.  Once 
again  It  fell  directly  unon  savings  whlie 
squeezing  Income.  Since  1970,  the  Nixon  Ad- 
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aiinlstratlon  and  the  Congress  have  forced 
another  capital  levy.  This  time,  continued 
inflation  has  'paid"  for  budget  deficits  not 
onlv  to  sustain  vast  defense  expendltvu-es 
and  domestic  programs  but  also,  in  part,  to 
redress  an  Imbalance  of  payments.  Inflation 
ratei  were  at  peacetime  highs  well  before 
•he  oil  crisis — or  even  before  crop  failures. 
"ihen  came  dollar  devaluations — two  of 
t!;em— and  ::i  their  wake,  American  buyers 
laid  higher  prices  for  foreign  goods.  The 
dependence  of  the  American  economy  upon 
costly  imports,  oil  the  most  cjnsplcuous 
imong  them,  has  grown,  so  a  result  of  dollar 
devaluation  was  the  relative  Increase  in  the 
cost  of  foreign  products. 

DAMAGE 

Neither  the  Administration  nor  the  Con- 
cress  had  adequately  weighed  the  cost  of 
taxing  savings  as  distinguished  from  the 
!c:nds  of  Income  taxes  we  have  become  used 

to. 

While  everybody  paid  part  of  the  bill  for 
ccntlnulng  deficits,  we  are  Just  beginning 
to  recognize  how  much  was  paid  by  the  en- 
dowed insiitutlo.  o  of  the  country.  First,  like 
all  of  us,  they  were  hurt  by  rising  costs.  If 
they  were  bond  investors  in  the  early  1960s. 
by  1968  they  had  paid  the  first  stage  of  the 
capita!  levy.  Next,  after  1968,  many  switched 
from  bonds  ta  stocks,  and  they  were  struck 
again:  national  economic  policy  laid  a  sec- 
ond stage  of  the  capital  levy  upon  those 
whose  savings  were  in  stocks.  The  price  of 
the  average  stock  on  the  New  'Vork  Stock 
Exchange  is  less  than  half  what  it  was  in 
:968.  Was  Inflation  the  only  cause  of  this 
loss  of  capital?  Not  entirely,  but  It  Is  hard 
to  see  how  stock  prices  could  stay  high  and 
still  face  the  competition  from  bonds  which 
had  become,  in  1968,  relatively  "cheap."  In- 
flation, growing  in  virulence,  not  only  had 
forced  bond^  yields  to  levels  which  were 
fiercely  competitive  with  stocks,  but  also  had 
shaken  that  confidence  in  the  economy 
wh;ch  is  the  necessary  condition  to  buying 
a  share  of  stock. 

A  small  college,  for  example,  which  had 
its  $20  million  endowment  in  long-term 
corporate  bonds  in  1960  had  lost  $10  million 
m  market  value  by  1970.  Bonds  bought  in 
1960  yielded  4  percent  annually;  over  the 
decade  inflation  pushed  Interest  rates  up  to 
more  than  8  percent,  so  nobody  would  pur- 
chase the  old  bonds  in  1970  at  more  than 
half  their  old  price.  The  trustees  of  such 
a  college,  watching  their  assets  decline,  and 
hearing  tales  of  triumph  in  the  great  specu- 
lative stock  market  of  the  late  1960s,  might 
well  have  moved  half  or  more  of  the  remain- 
ing endowment  into  stocks.  If  they  did  so  In 
1968.  and  since  that  time  have  fared  no  bet- 
ter than  a  fund  which  had  a  dollar  invested 
in  every  stock  on  the  New  York  Stock  Ex- 
change they  would  have  lost  half  the  money 
they  put  into  stocks.  That  would  be  another 
82  5  million.  They  would  now  have  an  en- 
dowment worth  about  a  third  of  what  they 
had  In  i960.  Meanwhile,  their  operating  costs 
have  increased  at  the  rate  of  about  7  per- 
cent a  year  (this  is  clo^e  to  th.e  average  for 
educational  institutions). 

Pensioners  cannot  compute  the  damage  so 
readily  as  college  trustees,  but  It  is  there. 
Young  people  seeking  education  In  Insti- 
tutions which  are  caught  in  the  squeeze  be- 
tween fallltig  endo^xnnents  and  rising  prices 
can  feel  the  damage.  The  old  and  the  young. 
therefore,  will  stiffer.  Museums  and  hospitals 
and  libraries  will  cut  services.  These  insti- 
tutions can  do  their  jobs  less  well  because 
much  of  their  capital  has  been  taxed  away. 
It  has  gone  to  support  action  for  which  re- 
cent governments  have  been  unwilling  to 
levy  additional  income  taxes.  Taxing  current 
Income  Is  politically  unpleasant:  taxing  sav- 
ings is  not  felt  so  fast. 

THE  TAXM.'VN  COMMETH  BY  NIGHT 

There  is  no  need  here  to  debate  the  im- 
portance of  the  programs  which  have  been 
funded  by  these   capital  levies.  I,   for  one, 
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think  we  have  had  ample  resources  to  pay 
for  what  we  wanted.  The  Issue  Is  one  of 
candor.  If  government  comes  in  the  night 
to  take  away  our  savings,  we  can  at  least 
insist  that  it  come  by  day. 

It  Is  not  right  to  remain  silent  when  so 
much  that  has  been  painfully  buUt,  so  much 
that  is  precious  to  our  tradition  and  our 
present  values.  Is  being  eroded  by  a  con- 
tiiiuing,  unadmitted  capital  levy.  Our  inde- 
pendent institutions  are  being  taxed  away, 
slowly  it  is  true,  but  surely.  Does  It  matter? 
I  think  It  does. 

The  strongest  argument  for  Independent 
institutions  Is  that  they  provide  sanctuary, 
support,  and  stimulus  to  Independent  per- 
sons. Some  solec'sts  are  alone,  some  saints 
chose  to  stand  alone,  but  most  men  need  a 
community  to  form  a  horizontal  dimension 
in  their  lives.  We  require  the  sustenance  of 
Ideas  shared  with  contemporaries.  We  don't 
need  universal  agreement,  just  enough  of  it 
to  reassure  us  that  we  are  not  liisane. 

Endowed  institutions  help  provide  com- 
munity. But  even  in  the  company  of  the  like- 
minded,  there  is  a  sort  of  temporal  loneli- 
ness; though  we  may  have  the  agreement  of 
contemporaries,  most  of  us  require  some 
solace  of  tradition.  Each  of  us  can  serve 
better  our  special  truth  If  we  find  a  few- 
others  enough  like  us  to  be  relevant,  and 
better  still.  If  we  can  locate  ourselves  in  time 
through  discovering  that  we  stand  in  some 
continuity.  Churches,  colleges,  libraries  pro- 
vide continuity,  and  their  savings — endow- 
ments— provide  for  continuity. 

A  community  of  shared  values  within  di- 
versity and  a  continuity  of  values  over  time 
sustain  vigorous  individuals  and  a  hetero- 
geneous society. 

Without  Institutions  to  provide  comniunlty 
and  continuity  few  men  could  stand  alone 
against  bullying  despots  or  bullying  crowds. 
Institutions  can  harbor  ideas  which,  if  left 
unsheltered,  would  be  lost  in  the  crush  and 
dust.  Though  our  Bill  of  Rights,  for  exam- 
ple, does  provide  protection  against  the  tem- 
pests of  mass  opinion,  and  against  knavery 
In  ofllice,  it  presupposes  that  the  law  does 
not  exist  in  insolation.  It  assumes  the  exist- 
ence of  institutions  in  society  serving  the 
same  purposes.  Furthermore,  it  assumes,  be- 
cause its  framers  lived  In  a  context  of  en- 
dowed Institutions,  that  savings  will  flow  Into 
the  maintenance  of  such  sanctuaries. 

These  sanctuaries  do  not  protect  them- 
selves. They  are  very  easily  lost.  Liberty,  ex- 
pressing itself  through  diverse  lnstltutlon.s. 
dies  unless  it  Is  in  the  Interest  of  powerful 
groups  to  maintain  It.  In  the  eighteenth  cen- 
tury its  death  was  feared  most  from  des- 
potism, a  blunt  Instrument.  In  the  twentieth 
century,  in  this  country,  inflation  Is  a  more 
subtle  but  a  deadly  peril.  Inflation  takes 
money  from  individuals  who  sa%'e,  of  course: 
It  also  alters  the  balance  between  the  gov- 
ernment and  independent  institutions.  It 
transfers  money  from  the  latter  to  the  for- 
mer, and  with  money  goes  the  power  to  make 
a  fact  out  of  an  opinion.  That  Is  a  perilous 
transfer,  and  it  Is  being  made  every  day  by 
taxation  through  inflation. 


TRIBUTE   TO   LES  GRUBER 


HON.  CHARLES  ROSE  HI 

OF    NORTH    CAR0LIN.4 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  11,  1974 

Mr.  ROSE.  Mr.  Speaker.  I  would 
like  to  pay  tribute  to  a  member  of  the 
news  media  in  my  district  who  has 
devoted  his  life  to  working  on  the  side 
of  the  farmer  and  who  is  extremely 
knowledgeable  about  the  human  as  well 
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a.s  the  scientific  aspects  of  farming.  I  am 
referring  to  Leslie  Gruber.  a  transplanted 
Midwesterner  who  has  labored  for  the 
Wilmington  (N.C.)  Star  since  1958  both 
as  farm  editor  and  as  regional  editor. 

An  August  Farm  Beat  column  by  Mr. 
Gruber  touches  on  something  that  should 
be  required  reading  by  every  consumer 
HI  the  country. 

I  insert  his  column  into  the  Record: 
[From    the    WUmlngton    (N.C.)     Star-News. 

August  8.  1974) 

Farm  BE.^T:  CrKRENr  Economic  Trends  Bode 

III  for  AcRicutTUBE 

'By  Leslie  Gruber) 

Numerous  farmers  and  farm  leaders  t^ke 
a  rather  despairing  view  of  economic  con- 
ditions, especially  as  pertaining  to  survival 
of  the  indlv.duai  family  farmer. 

"When  farmers  total  up  this  year  they're 
going  to  find  it  difficult  to  stay  in  business." 
Clyde  Wayne  of  Brunswick  commented  In 
Whlteville  this  week. 

Wayne  said  supplies  are  costing  farmers 
so  much  now  the  ca^h  drain  will  force  rapid 
and  severe  economic  changes  in  agriculture. 

"We're  the  only  people  who  stand  there 
and  ask  'what  11  you  give  me  for  my  hogs  or 
•lObacco  or  whatever?'  "  Wayne  said. 

"When  I  go  In  to  buy  a  tractor  or  a  shirt 
or  a  pork  chop  I  pay  the  man  the  price 
marked  on  the  product.  He  won't  sell  it  to  me 
ir  I  dor/t."  Wayne  added. 

Wayne  was  exprec^ing  the  plaint  of  farm- 
ers over  a  long  penod  of  time  with  a  few 
exceptional  breaks,  such  as  the  short  period 
of  abnormally  high  prices  a  year  ago. 

He  also  emphasized  the  spread  between 
the  farmer'.^  price  for  such  things  -is  hogs 
and  ihe  price  the  retail  buyer  pays  in  stores. 
F.irmers  have  complained  bitterly  about  tak- 
ing losses  on  their  inestock,  in  particular, 
while  the  retail  buyer  paid  ever-higher 
prices  for  meat. 

"When  our  price  goes  up  a  cent,  theirs  goes 
up  too.  but  wheii  our  price  drops  a  cent, 
theirs  stays  the  same  or  still  goes  up."  is  a 
commonly  heard  statement  by  farmers  and 
farm  leaders. 

Out  of  this  has  come  an  ever-widening 
spread,  a  spread  that  hus  reached  such  pro- 
portions that  American  food  buyer.-  can  no 
longer  afford  to  expand  or  even  maintain 
their  meat  consumption  level,  even  though 
prices  at  the  farmer's  gate  are  depressinglv 
low. 

The  present  marketing  system  appears  ir- 
responsible and  unresponsive,  dominated  by 
a  few  giant  organizations,  while  on  the  pro- 
ducing side,  little  bargaining  power  i-^  exer- 
cised by  producers. 

A  mighty  problem  is  looming — a  problem 
of  scarcity  In  the  midst  of  plenty  a?  the 
would-be  con.sumer  pays  such  a  high  price 
the  producer  can't  receive  his  just  reward 
and  the  consumer  can't  buy  at  anticipated 
levels. 

Wayne  fears  the  "catch-aip"  game  will  be 
impossible,  due  to  the  price  levels  involved. 

He  fears  many  more  larmers  will  go  out 
of  business  and  their  places  will  be  taken 
by  a  few  very  large  corporate  operators  The 
end  result  of  the  present  situation.  Wayne 
and  numerous  other  farm  leaders  feel,  will 
be  an  agriculiiu-e  dominated  by  a  Ie'i\'  large 
corporation.s — much  as  the  motor  Industry 
Is  today 

This  step,  if  it  occurred,  would  be  the 
exact  opposite  of  what  the  nation  has  always 
attempted  to  main'iain — a  fami'.y-baaed  agri- 
culture to  keep  rural  areas  and  communities 
strong  and  vital. 

Enough  Indications  exist  that  beyond  a 
certain  point,  usually  the  management  point 
of  a  family-based  operation,  agricultural 
operations  lose  efficiency.  Ntimerous  large- 
sale  attempts  have  failed  for  that  reason, 
especially   in   anlm.a!    agriculture,    although 
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tliere  are  some  startling  exceptions  such  as 
the  giant  cattle  feeding  lots  of  the  West  and 
Southwest. 

The  reduction  of  rural  America  to  empti- 
ness and  the  emptying  out  of  small  towns 
and  rural  states  would  be  sharply  Increased 
under  such  conditions,  rather  than  dimin- 
ished. 

E%-en  the  mechanization  of  family  farmers 
and  the  con.sequent  Increase  in  the  .scope  of 
the  family  farm  size  has  created  social  tur- 
moil, as  rural  populations  moved  to  urban- 
ized areas  The  urban  population  glut 
resulted. 

The  Increasing  price  spread  between  pro- 
ducer and  consumer,  If  continued  to  its  ulti- 
mate, would  change  the  face  of  America, 
reduce  It.i  mass  of  people  to  the  living  levels 
their  ancestors  came  here  to  escape — and 
fatally  weaken  the  ideals  of  the  republic's 
founding. 

Farmers  on  the  one  hand  do  not  get  the 
cost  of  production,  let  alone  profit,  out  of 
most  livestock  operations  at  present.  Tet 
iky-hlgh  retail  prices  force  consumers  to 
curtail  consumption  at  a  time  when  farm 
depres.^ion  due  to  weakened  demand, 
whether  real  or  artificial  calls  for  Increased 
consumption. 

And  looming  to  make  the  situation  more 
critical  Is  the  drought  situation  In  the  major 
feed  grain  producing  area  of  the  nation,  for 
a  cut-back  In  feed  grain  output  would  In- 
crease grain  prices  (which  have  already 
started  rising  sharply),  putting  an  even 
greater  squeeze  on  the  livestock  producers. 


HOUSE  RESOLUTION  DISAPPROV- 
ING THE  ALTERNATE  PLAN 
DATED  AUGUST  31.  1974.  FOR  PAY 
ADJUSTMENTS  FOR  FEDERAL  EM- 
PLOYEES UNDER  STATUTORY  PAY 
SYSTEMS  TRANSMITTED  BY  THE 
PRESIDENT  TO  CONGRESS 
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to  reduce  spending  reaches  crisis  propor- 
tions as  it  has  in  recent  weeks.  These  men 
and  women  have  long  served  at  less  than 
competitive  wages  and  have  been  in  the 
forefront  of  discovering  new  ways  that 
the  Government  can  operate  more  efB- 
ciently  at  less  cost.  And  now,  in  what  I 
view  as  an  effort  that  appeals  more  to 
the  public  relations  interest  of  the  execu- 
tive branch  than  to  the  national  interest. 
Federal  employees  have  been  called  upon 
again  to  make  sacrifice.  I  do  not  think  it 
is  fair,  Mr.  Speaker,  and  I  cannot  in  all 
good  conscience  support  such  a  proposal. 
As  a  member  of  the  new  House  Budget 
Committee   and   the   Ways   and   Means 
Committee  I  will  work  diligently  to  cut 
Federal   spending.    I    will    support    the 
President  in  any  positive  broadbased  ap- 
proach to  reduce  Federal  expenditures 
but   I   reiterate   I   cannot   support   this 
piecemeal  method  that  unfairly  penalizes 
those  who  have  been  the  vanguard  for  so 
long  in  the  battle  against  inflation. 

The  country  is  well  aware  of  the  seri- 
ousness of  our  economic  conditions  and  I 
feel  it  will  support  the  President  in  an>- 
request  for  cooperation  in  this  long  up- 
hill flght.  I  also  believe,  through,  that 
this  flght  should  be  made  by  every  Amer- 
ican: everyone  pulling  together;  every- 
one tightening  the  belt.  It  should  not  be 
placed  on  the  shoulders  of  our  dedicated 
Federal  and  military  employees. 

Mr.  Speaker,  I  strongly  urge  favorable 
coasideration  by  my  colleagues  of  this 
resolution  which  I  have  proposed  today. 


September  li,  297 


NELSON     ROCKEFELLER.     A      WISE 
CHOICE  FOR  VICE  PRESIDENT 
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Fords    background    is    legislative,   Rocv. 
fellers   Is  executive,   and   each   is  a  nro,. 
master  in  hl3  own  field.   [The  fields  overi!^ 
in  one  Important  respect:   Getting  ox>^ 
factions  to  work  together.!  6  uppoaea 

Each  Is  strong  where  the  other  is  r.i 
Uvely  weak.  Rockefeller,  for  example  hu  »n 
intimate  knowledge  of  the  probleiM  n^ 
densely  populated,  highly  Industrial  Ttatl 
and  the  needs  of  megalopolltan  cities.  htnZ 
dealt  With  them  for  15  years  [succeS 
on  the  Whole)  as  governor  of  New  Yn,; 
state.  Ford  represented  a  much  amiu^ 
constituency  for  25  years,  but  ably  enZh 
.md  conscientiously  enough  to  win  the  1^ 
mg^^  respect   of   his   former   fellow-congre«I 

Rockefeller  Is  well  versed  In  foreign  affairs 
and  particularly  In  Latin  Amerlcln  prob 
lems.  (His  appointment.  In  fact,  may  be  thl 
best  chance  our  southern  neighbors  w! 
ever  had  for  a  knowledgeable  pragi^tk 
champion  In  the  top  ranks  of  this  wwr^ 
ment.l  He  Is  a  long-time  assoclaie^d' 
friend  of  Secretary  of  State  Kissing^-  ^^ 
two  can  be  expected  to  work  In  tandem  to 
Ib'ro''^  the    United    States'    InflueneS 

Finally,  his  appointment  pretty  well  neu- 
tralizes  whatever  suspicion  was  left  that 
the  Ford  administration  would  have  a  stroae 
Ideological  slant.  Both  men  are  doers  n« 
doctrinarians;  they  are  likely  to  form  doU- 
clea  on  the  basis  of  what  wUl  work,  not  what 
win  be  most  pleasing  to  the  Republican  right 

As  our  political  editor  Michael  CoaU« 
has  pointed  out,  the  choice  was  poUtlcallT 
astute  as  well.  If  Mr.  Ford  Is  to  win  back 

r^o',«^°l  ^^^  °  °-  P-  '"  November^ 
in  1976,  he'll  have  to  broaden  Its  political 
appeal  In  Just  this  wav.  But  U  so  Ford  ta 
strengthening  his  party  in  a  way  that 
strengthens  our  whole  political  system-  Not 
by  sabotaging  the  opposition,  but  by  forcing 
!t  to  Improve  itself.  What  a  long  way  we're 
come  m  12  days!  ' 


September  11, 
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HON.  JOEL  T.  BROYHILL 

OF    vniGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  11,  1974 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  I  am  today  introducing  a  House 
resolution  which  disapproves  the  alter- 
nate plan,  dated  August  31,  1974.  for  pay 
adjustments  for  Federal  employees  un- 
der statutoiy  pay  system,  prepared  by 
the  President  and  transmitted  to  Con- 
gress which  would  defer  the  scheduled 
pay  rai.>e  of  Federal  employees  and  mili- 
tary personnel. 

Mr.  Speaker.  last  Thursday,  Septem- 
ber 5,  1974.  I  sent  a  telegram  to  the 
President  which  said,  in  part,  "This  is 
to  urge  you  to  reexamine  your  August  31 
message  to  the  Concjre.ss  to  defer  a  sche- 
duled "comparability"  increase  in  the 
pay  of  Federal  employees  and  military 
personnel  from  October  1974  to  January 
1975. 

I  cannot  support  your  request  unless 
.vou  broaden  the  burden  of  the  antl-ln- 
fiation  fight  to  include  a  freeze  on  all 
prices  and  wages  in  private  industry  and 
business  and  in  local  and  State  govern- 
ment across  the  board  until  January  1 
1975."  ' 

It  is  unfair  In  my  opinion  to  ask  one 
relatively  small  segment  of  the  American 
population  to  shoulder  the  greatest  share 
of  the  burden  of  Inflation.  Federal  and 
military  employees  have  long  been  the 
capegoats  for  politicians  when  the  need 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  ll,  1974 

Mr.  McCLORY.  Mr.  Speaker,  there 
have  been  many  favorable  editorial  com- 
ments regarding  the  President's  nomina- 
tion of  Nelson  A.  Rockefeller  to  be  Vice 
President  of  the  United  States  pursuant 
to  the  provisions  of  the  25th  amendment 
to  the  Constitution. 

I  am  calling  my  colleagues'  attention 
today  to  the  editorials  which  appeared 
in  the  Wednesday,  August  21,  issue  of 
Chicago  Today  and  the  Chicago  Daily 
News. 

These  significant  editorial  comments 
reflect  the  widespread  views  of  my  con- 
stituents in  the  13th  Congressional  Dis- 
trict, and  of  the  citizens  of  Illinois.  I  am 
attaching  these  editorials: 

(From    Chicago    Today.    August    21.    1974] 

The  Ford-Rockefeller  Team 
President  Ford  has  strengthened  the  for- 
ward momentum  he  had  been  buUdlng  up 
with  his  choice  of  Nelson  Rockefeller  for  Vice 
President.  Rockefeller  had  been  the  expected 
nominee,  but  his  qualifications  seem  better 
the  longer  we  look  at  them. 

As  a  top-echelon  team.  Ford  and  Rocke- 
feller have  a  kind  of  balance  that  goes  far 
beyond  the  usual  meaning  of  the  word.  They 
complement  each  other  not  Just  In  a  geo- 
graphical or  political  sense  but  In  their 
respective  skills  and  backgrounds.  This  is 
a  functional  balance — one  designed  to  work 
and  get  maximum  results,  rather  than  look 
good  and  attract  Totea. 


[Prom  the  Chicago  Dally  News,  Aug  21 
1974)  ' 

An  OtJTSTANDlNG  CHOICE 

President  Ford  has  made  a  superb  choice 
Ui  picking  Nelson  RockefeUer  for  vice  presi- 
dent. The  selection  fortifies  our  convlctlon- 
as  It  must  strengthen  the  conviction  of  the 
nation— that  Gerald  Ford  has  what  It  takea 
to  lead  this  country. 

Rockefeller's  credentials  for  the  post  are 
impeccable. 

In  hU  15  years  as  governor  of  New  York 
he  proved  himself  to  be  a  top-notch  ad- 
ministrator and  an  astut«  politician  as  well 
as  a  man  of  high  principle.  He  took  a  state 
m  weak  financial  condition,  did  the  hard 
things  necessary  to  repair  It.  and  sold  bis 
programs  to  the  legislature  and  the  people. 
RockefeUer's  years  as  governor  have  over- 
shadowed his  long  and  effective  career  In 
the  federal  government.  For  20  years  pre- 
ceding his  long  stint  In  Albany,  he  served 
almost  continuously  in  one  Important  port 
after  the  other— co-ordlnator  of  Inter-Amer- 
ican Affairs:  assistant  secretary  of  state: 
undersecretary  of  Health.  Education,  and 
Welfare,  and  special  assistant  to  the  Presi- 
dent, to  name  a  few.  His  Interest  in  and 
knowledge  of  foreign  and  national  affaire 
exceeds  that  of  many  in  Congress;  he  hae 
made  It  a  point  throughout  his  adult  life 
to  keep  himself  Informed. 

The  political  sagacity  of  choosing  a  vice 
president  whose  views  are  regarded  as  more 
liberal  than  Mr.  Ford's  own  will  be  chal- 
lenged, particularly  by  those  on  the  right 
who  had  hoped  he  would  select  someone  with 
strong  appeal  to  conservative  forces  of  the 
Midwest  and  South. 

If  Mr.  Ford  Is  playing  a  political  game  at 
all  It  strikes  us  as  a  very  wise  and  long- 
headed game.  For  the  kind  of  poUtlcal 
strength  that  wins  elections  la  found  In  the 


broad  center,  where  RockefeUer  stands  and 
toward  which  Mr.  Ford  Is  evidently  moving. 
Its  a  lesson  the  party  learned  the  hard  way 
In  1964.  when  it  jeered  a  protesting  Nelson 
RocKefeller  and  nominated  an  Inevitable 
loser,  Barry  Goldwater. 

But  at  the  moment  we  doubt  that  politics 
IS  uppermost.  In  the  President's  mind.  On  the 
Basis  ot  \'  hat  we  have  seen  we  are  ready  to 
believe  that  Mr.  Ford  Is  trying  to  figure  what's 
best  for  the  country  and  do  it.  and  we  be- 
lieve tnat  the  selection  of  Nelson  Rocke- 
feller was  in  that  spirit. 

Vice  presidents  can  amount  to  much  or 
little  in  the  administration's  scheme  of 
•tings,  and  we  suspect  that  RockefeUer  wlU 
find  hlmsell  being  used  to  the  limits  of  his 
strength  as  an  extension  of  the  President's 
own  authority. 

But  first  and  foremost  he  will  be  on  hand 
to  take  over  the  President's  duties  if  any  Ul 
should  befall  Mr  Ford.  Vl^e  pray  that  the 
President  will  be  spared  to  perform  the  jobs 
tbai  so  desperately  need  doing,  but  it  com- 
forts the  nation  to  know  that  he  has  had 
the  wisdom,  the  grace  and  the  humility  to 
choose  the  best  available  person  to  take  over 
if  need  be. 


PRECEDENTS  INDICATE  PRESIDENT 
FORD  S  ACT  OP  PARDON  EXCEEDS 
PROPER  LIMITS 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  il,  1974 

Mr.  VANIK.  Mr.  Speaker,  I  believe 
that  Presidciit  Ford  has  exceeded  his  au- 
thority under  tlie  Constitution  and  the 
common  lav.  in  granting  Richard  Nixon 
an  anticipatory  pardon.  The  President's 
action  in  this  ca.se  is  an  unconstitutional 
usurpation  of  power — a  violation  of  the 
pardoning  power  as  understood  in  the 
Eng]i.,h  common  law  and  as  understood 
by  ttiose  who  wrote  our  Constitution. 

1HE    GKILIN    OF    THE    .'ASDONING    POWEH 

In  defining  the  pov.-ers  and  duties  of 
the  President,  the  Constitution  states 
that  the  President  shall — 

Have  power  to  grant  reprieves  and  pardons 
foi  offenses  against  the  United  States,  ex- 
cept In  cases  of  impeachment. 

The  idea  of  pardon  is  based  on  Eng- 
IWn  common  law  and  constitutional  his- 
tory. As  Chief  Justice  John  Marshall 
said  in  the  first  case  to  be  decided  on  the 
;sMie  of  th«  pardonirg  power: 

."Vs  tl:.^  power  had  been  exercised  from  time 
inujieniorinl  by  the  executive  of  that  nation 
who.<^e  Imuuage  l.s  our  language,  ar.d  to 
wha;e  judicial  institutions  ours  bevr  a  close 
rescmblai'ce;  we  adopt  their  principles  re- 
specting the  operation  and  effect  of  a  pardon, 
and  lock  into  their  books  for  the  rules  pre- 
scr;bi:ig  the  manner  In  which  It  is  to  be  used 
by  the  person  who  would  avail  himself  of  It. 
A  pardoa  is  sn  act  of  gr.'.ce,  proceedint;  from 
the  power  entrusted  with  the  execution  of 
the  laws,  which  exempts  the  individual,  on 
whTn  it  Is  bestowed,  from  Hie  punishment 
the  law  iiiflicis  for  a  crin.e  he  has  committed. 
United  States  v.  Wilson,  7  Pet.  t32  U.S  )  150. 
16&-161  (18331. 

According  to  the  1972  edition  of  "The 
Constitution  of  the  United  States  of 
America.  Analysis  and  Interpretation," 
prepared  by  the  Library  of  Congress: 

The  Pre.^ic'ent  cannot  pardon  by  anticipa- 
tion, otherwise   he   would   be  invested   with 
the  power   to   dispense    with    the   laws,   his 
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EXTENSIONS  OF  REMARKS 

c:a:m   to   whijii   was  the  principal  cause  of 
James  II  s  forced  abdication. 

The  citation  for  this  statement  is  a 
reference  to  English  consiitutional  his- 
tory and  an  opinion  of  Attorney  General 
William  Wirt  (1  Ops.  Alty.  Gen.  342)  to 
President  Monroe  in  1820. 

Attorney  General  Wirt's  opinion  ap- 
pears to  be  one  of  the  few  guiding  state- 
ments on  the  issue  of  the  pardon  power. 
Frankly,  I  do  not  believe  that  iiis  opinion 
alone  supports  the  statement  in  the  An- 
notated Constitution.  In  fact,  it  is  clear 
from  the  Attorney  General's  opinion  that 
a  pardon  may  be  granted  prior  to  trial, 
verdict,  or  sentence.  The  opinion,  how- 
ever, does  not  appear  to  address  itself  to 
the  question  of  pardon  before  indict- 
ment, or  pardon  for  unspecified  crimes. 
It  is  interesting  to  not«,  however,  that 
in  his  written  opinion,  vi^irt  said: 

A  ptirdOM  pre-.suppo3es  an  offence,  and 
nothing  more. 

And  it  is  proper  to  suggest  further,  that 
it  would  be  much  safer,  as  a  general  rule,  to 
require  a  previo''s  trial  and  condemnation; 
because  all  previous  must  be  granted  on  ex 
parte  representation,  by  which  the  President 
maj'  be  deceived. 

Since  there  appears  to  be  little  prece- 
dent or  guidance  in  questions  involving 
pardon  for  undetermined  crimes,  we 
must  turn  to  the  English  common  law  and 
history.  In  this  case,  the  source  is  Fred- 
eric Maitland's.  "Constitutional  History 
of  England" — London,  1920,  pages  302 
through  306. 

Basically,  Maitland  discusses  two  pow- 
ers claimed  by  the  Stuart  kings:  First, 
the  power  of  suspending  the  laws  in  gen- 
eral and  for  all  classes  of  people,  and 
second,  the  power  of  dispensing  the  laws 
for  certain  individuals — 

The  two  powers  are  in  theory  distinct.  Our 
l;tw  might  gUe  to  the  kind  power  to  dispense 
with  statutes  in  favour  of  individuals  spe- 
cially named  by  him,  and  yet  might  well  deny 
him  the  power  of  suspending  a  law  so  that 
persons  In  general  might  treat  it  as  being 
iionexi-stent.  The  claim  to  the  greater  power 
seems  to  have  grown  out  of  the  claim  to 
the  lesser  power,  and  the  theory  established 
at  the  Revolution  by  the  Bill  of  Rights  is 
that,  while  the  suspending  power  had  n;?ver 
had  any  legal  existence,  the  king  had  law- 
fully enVyed  a  certain,  or  rather,  an  uncer- 
tain power  of  dl?pensation. 

•  *  *  *  t 
This  power  then  of  dlspen>^ing  with  stat- 
utes, .seems  to  have  provoked  hat  little  pro- 
test before  the  seventeenth  century.  In  that 
century  -lo  la'.'ver.  so  far  af  I  am  aware, 
doubted  it.«  existence,  and  the  EIH  of  Rights 
■'.dmitted  that  in  some  instai'.ces  the  exer- 
cise of  It  hnd  been  lawful.  Certain  lines  h^d 
trpen  f^ravn.  It  was.  for  example,  a  very  gen- 
eral doctrine,  that  while  the  power  extended 
to  what  were  called  mala  quia  prohihita.  it 
did  net  extend  to  mala  in  .^f.  The  king  miyht 
permit  a  man  to  do  v.hat  would  not  have  been 
unlawful  but  for  the  stattite:  he  cotild  not 
permit  him  to  do  what  apart  from  any  pro- 
hibition would  'le  wicked;  m'ght  dispense 
with  .such  a  statute  as  those  which  forljac; 
the  hclding  of  land  in  mortmain,  but  not 
v.-ith  a  Ftatute  which  fixed  a  p'inishment  for 
larceny  or  murder. 

*  *  «  *  • 

It  is  only  under  James  II  that  we  hear 
much  against  dispensations,  though  the  sale 
of  them  had  long  been  a  grleva'ice.  James 
.■seems  to  have  used  Them  with  a  settled  pur- 
pose of  practically  anntilling  the  statutes 
which  excluded  Papists  from  office.  In  this 
the  court  maintained  him,  and  doubtless  his 
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success  with  d.bpens..it.on5  ^et  him  on  the 
project  of  suspending  laws  in  a  direct  fash- 
ion. The  liiie  between  the  two  powers  that 
he  claimea  can  be  ihearetically  marked — the 
dispeusatioji  applies  to  this  or  that  individ- 
ual, a  suspei'.ai;.g  of  the  statute  would  free  all 
men,  and  yet.  of  course,  the  dl.-pensing  power 
might  be  so  lavliiJy  used  that  it  would  prac- 
tically operate  to  sr.^pend  the  laws.  The  Bill 
c  f  Rights  conUcmned  absolutely  the  suspend- 
ing power;  its  condemnation  o:  the  di.spens- 
ing  power  was  qualined.  'The  pretended 
power  or  dispensing  with  laws,  or  the  e.xecu- 
tio:i  of  law^  by  re^ial  authority,  as  it  hath 
been  assumed  and  exercised  of  late,  is  illegal.' 
It  would  have  been  goini.'  too  far  to  declare 
that  every  exercise  of  the  dispensing  power 
had  been  illegal — many  private  rignts  and 
titles  must  have  been  acquired  on  the  faith 
of  dispensations.  No  attempt,  however,  was 
made  to  settle  what  di-pensatioiis  had  been 
legal;  the  words  used  were  these  which  I 
have  lust  read.  As  to  the  fr.ture,  it  was  de- 
clared that  no  dispensation  by  non  obstante 
of  any  statute  shall  be  allowed,  "except  a  dis- 
pensation be  allowed  of  in  such  statute,  and 
except  in  such  case;  as  shall  be  specially  pro- 
vided for  by  one  or  more  bill  or  bills,  to  be 
passed  during  this  present  session  of  parlla- 
me:it."  There  was  some  intention,  at  least 
among  the  lords,  of  passing  an  act  defining 
ill  What  casea  dispensations  should  be  valid: 
but  the  project  fell  to  the  ground — and  so 
the  words  about  a  bill  to  be  passed  in  the 
then  session  of  parliament,  never  took  effect. 
This  13  the  last  of  the  dispensing  power. 

Elsewhere  in  the  discussion,  however, 
Maitland  states — 

Pardon  relates  to  .something  that  has  al- 
ready been  done,  dispensation  to  something 
that  is  to  be  done  in  the  future. 

Thus,  the  attempt  to  determine  the 
historic  meaning  of  these  old  legal 
terms — pardon,  suspending,  and  dispen- 
sion — is  confusing. 

There  is  no  doubt  in  my  mind,  how- 
ever, that  the  pardoning  and  dispensing 
power  history  is  clear  an  several  points. 
First,  the  pardoning  power  relates  to  an 
offense  and  a  person  who  accepts  a  par- 
don is,  in  essence,  offering  a  nolo  con- 
tendere or  guilty  plea.  Second,  President 
Ford's  action  in  dispensing  the  laws  for 
Richard  Nixon — and  possibly  others — 
prior  to  the  due  process  leveling  of 
charges  against  these  individuals  is  ex- 
ceeding the  pardon  and  dispensing 
authority. 

In  short,  if  President  Ford's  action  Is 
allowed  to  stand  unquestioned,  we  will 
have  retreated  to  an  era  of  royal  preroga- 
tive which  was  struck  down  nearly  300 
years  ago  in  the  English  Glorious  Revolu- 
tion of  1688.  I  find  it  shocking  that  as  we 
approach  the  200th  anniversary  of  our 
Nation's  independence,  we  appear  to  be 
regressing  to  the  age  of  divine  right  of 
kings  and  absolute  despotism. 

As  Professor  Maitland  indicates,  nearly 
300  years  ago  the  English  Parliament  was 
planning  to  debate  the  question  of  limits 
on  the  pardoning  and  dispensing  power. 
Unfortunately,  they  did  not  provide  def- 
initions which  would  have  helped  oiu- 
Founding  Fathers  in  the  construction  of 
our  owTi  Constitution.  Therefore.  I  would 
urge  the  House  Judiciarj-  Committee  to 
hold  hearings  on  this  little  known  and 
little  discussed  portion  of  the  Constitu- 
tion. We  must  define  what  is  meant  by 
this  provision  so  that  the  type  of  "devine 
right"  action  taken  by  President  Ford  on 
Sunday  may  be  prevented  In  the  future. 
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OUTRAGE  OVER  TURKISH  AGGRES- 
SION   EXPRESSED 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIBCINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  11,  1974 

Mr.  WHITEHURST.  Mr.  Speaker,  on 
Sunday.  Augast  25.  1974. 1  had  the  honor 
of  being  pre.-^ent  at  a  luncheon  .sponsor- 
ed by  concerned  member.s  of  the  Greek- 
American  community  in  Tidewater  at  the 
Hellenic  Center  in  Norfolk.  Va. 

I  was  pre.sented  with  a  resolution 
which  I  wish  to  briner  to  the  attention 
of  my  colleagues,  which  expresses  the 
outrage  oyer  the  Turki.sh  aggression  on 
the  island  of  Cypras. 

Mr.  Speaker,  I  share  the  feelings  of 
these  concerned  citi/ens,  and  I  hope  that 
the  United  States  vill  u.se  all  of  its  in- 
fluence to  bring  about  the  withdrawal  of 
Tui-kish  military  forces  from  Cyprus  and 
assist  m  the  restoration  of  peace  there. 

The  resolution  follows: 
Resolution 

Wherea."!,  Turkey  has,  without  cause  or 
Justification.  Invaded  the  RepubMc  of  Cy- 
prus contrary  to  all  rules  of  international 
law  In  con.plet-e  violation  of  UN.  resolutions 
and  conducts  an  atrocious  war  on  the  Cyp- 
rlot  people,  ha-s  violated  the  Independence  of 
Cyprus  and  Its  territorial  Integrity,  hcs 
brought  to  the  brink  of  war  NATO  allies, 
dramatically  weakened  the  NATO  alliance 
and  has  placed  in  peril  the  posture  of  the 
eastern  Mediterranean;  all  of  the  above  acts 
constitutluK  hlcrhe.st  crimes  against  the 
peace  and  dignity  of  the  International  com- 
munity; and 

Whereas,  Cyprus  and  Greece  have  been 
devoted  allies  of  the  United  States  and  Great 
Britain  for  over  ten  decades,  fighting  and 
aldlns^  the  western  civilization  and  its  prin- 
ciples, and  continue  to  be  the  buffer  In  the 
Mediterranean   and   Middle   East;    and 

Whereas,  though  Turkey  did  not  see  fit 
to  Join  the  allies  in  the  two  past  world  wars, 
she  has  accepted  over  Twelve  Billion  Dollars 
of  U  S.  aid  to  protect  NATO;  she  u.sed  these 
weapons  against  a  friendly,  helpless  people 
NATO  was  created  to  protect;  and 

Whereas.  Turkey,  under  the  gul.'^e  cf  dip- 
lomatic negotiation.^,  unlawfully  attacked 
Cyprus; 

We  now,  hereby  resolve  that : 

1.  We  unconditionally  coiidemn  the  Illegal 
Invasion  of  Cyprus  by  Turkey,  the  horrible 
atrocities  committed  by  her  armed  forces 
on  the  Cyprlot  people,  and  her  arrogant  use 
of  amis  to  achieve  her  Illegal  ends  while  Ig- 
noring the  mandates  of  the  United  Nations 
for  a  peaceful   solution: 

2.  Ttirkey  must  begin  a  rapid  withdrawal 
of  all  her  armed  forces  from  Cyprus  leaving 
only  the  United  Nations  forces  and  the 
National  Guard  of  Cyprus  to  maintain  the 
status  of  Cyprus; 

3.  All  military  aid  of  every  character  and 
description,  as  well  as  all  economic  aid  to 
Turkey  Including  credits,  grants,  loans  or 
other  means,  shall  be  suspended  forthwith 
not  to  be  restored  until  the  Cyprus  question 
Is  resolved  and  a  reassessment  by  the  United 
States  of  the  aid  program  to  Turkey  Ls  made; 

4.  We  condemn  and  deplore  demonstra- 
tions, statements,  acts  of  violence,  and  all 
actions  of  those  who  would  by  word  or  deed 
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attempt  to  divide  the  love,  loyalty  and 
friendship  that  exists  between  the  peoples 
of  America.  Cyprus  and  Greece;  we  call  upon 
Greeks  and  Cyprlots  worldwide  to  continue 
the  granite  tradition  of  Greek-American 
friendship. 

5.  Wc  call  upon  the  government  of  the 
United  states  to  assert  iis  leadership  and 
strength  for  peace,  to  act  in  a  positive  man- 
ner in  support  of  freedom  for  Cyprus,  to  re- 
pair the  serious  damage  Turkey  has  caused 
our  nation  in  the  Mediterranean,  and  to  re- 
move the  hurt  to  the  dignity  and  pride  of 
Greece  and  Its  people  so  th;it  once  again 
the  flag  of  Greece  will  proudly  fly  In  the 
NATO  military  alliance,  and  tio  all  that  Ls 
necessary  to  aid  Greece  in  significant  ways; 

6.  We  ask  people  of  all  nationalities  and 
faith  who  cherish  freedom  and  who  are  hurt 
by  the  suffering  of  the  Innocent  people  of 
Cyprus  to  help  in  every  way  to  provide  a 
financial  means  to  provide  food,  shelter, 
clothing,  medical  aid  and  the  necessities  of 
life  to  the  Greek-Cypriot  refugees  whose 
number  total  150.000; 

7.  We  ask  that  the  lawfully  constituted 
government  of  Cyprus  be  restored  over  the 
entire  island,  full  scale  economic  aid  be 
given  to  Cyprus,  and  the  resumption  of  the 
negotiations  between  tlie  three  power  guar- 
antors—Great Britain,  Greece  and  T^irkey- — 
continue  until  a  lair,  moral,  and  just  settle- 
ment Is  reached. 

Tliis  resolution  was  unanimously 
adopted  by  the  Cyprus  Relief  Committee 
for  the  State  of  Virginia  and  the  Annun- 
ciation Greek  Orthodox  Church,  Norfolk, 
Va.,  Cyprus  Relief  Committee. 


CHINESE   POOR   EXAMPLE 


HON.  CHARLES  ROSE  III 

OF    NORTH    CAROLINA 

IN  1  HE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  SeptcT7ibcr  11.  1974 

Mr.  ROSE.  Mr.  Speaker,  in  an  address 
to  the  graduating  class  at  Ohio  State  on 
August  30,  President  Ford  singled  out  the 
Chinese  as  a  prime  example  of  "energy 
and  discipline"  for  the  OSU  graduates 
and.  I  would  presume,  for  all  other  young 
people  entering  into  the  world  fi-om  the 
halls  of  academe. 

The  President  said,  as  part  of  his  com- 
mencement address,  and  I  quote  the  As- 
sociated Press  story  of  that  speech: 

With  the  Vietnam  War  and  draft  now 
ended,  your  duty  now  to  your  country  Is  to 
enlist  ill  the  campaign  currently  being  waged 
against  our  urgent  domestic  threat — espe- 
cially inflation  which  Is  Public  Enemy  No.  1. 
Americans  must  make  extraordlnarv-  efforts 
to  apply  our  know-how,  our  capital,  our  tech- 
nology and  our  human  resources  to  increase 
productivity  at  a  faster  rate. 

Inflation  is  creating  a  national  state  of 
anxiety,  and  productivity  must  Improve  to 
overcome  It. 

He  cited  the  example  of  Communist 
China,  a  vast  nation  four  times  the  pop- 
ulation of  the  United  States,  that  "is 
makitifi  verj-  significant  technological 
progress." 

President  Ford  also  said: 
Chinese   productivity    Ls   gaining   momen- 
tum  and    the    majority   of   Chinese   on   the 
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mainland  are  young  people  highly  motivated 
and  extremely  well  disciplined. 

With  the  Chinese  example.  Americans  mo 
tivated    by    free    competition    see    a   disunt 
challenge.  And  I  believe  that  all  Americans 
welcome  that  challenge. 

He  suggested  that  peaceful  compeU- 
tion  should  animate  the  last  quarter  of 
this  century  and  that  "America's  youth 
will  make  the  difference.  You  are  Amer- 
ica's greatest  untapped  source  of  energy 
But  energy  unused  is  energy  wasted " 

Mr.  Speaker,  I  could  hardly  believe  my 
eyes  when  I  read  the  above.  The  Presi- 
dent, if  I  interpret  him  correctly,  was  ad- 
vocating that  young  Americans  follow  in 
the  footsteps  of  a  nation  that  has  devel- 
oped "highly  motivated"  young  people 
and  extremely  "well  disciplined"  young 
people  by  the  simple  expedient  of  Im- 
prisoning or  killing  those  who  would 
favor  individualistic  thought  or  action 
Am  I  to  assume  the  administration 
and  the  President  have  forgotten— In 
their  quest  for  detente — that  the  Chi- 
nese and  their  Russian  counterparts  have 
a  form  of  government  that  was  based  on 
bloodbath.s  and  the  stifling  of  every  form 
of  action  that  has  made  this  country 
great?  Was  Mr.  Ford  saying  to  the  grad- 
uating class  of  OSU  that  he  favored 
regimentation  of  the  youth  of  America  In 
order  to  solve  inflation?  I  know  this 
sounds  ridiculous  and  I  know  that  Is 
probably  not  what  Mr.  Ford  meant.  But 
it  does  seem  strange  that  he  found  it 
necessary  to  use  Communist  youth  as  an 
example  for  our  young  people. 

I  have  not  visited  the  People's  Repub- 
lic of  China,  but  I  do  recall  *he  extreme 
television  coverage  that  was  present 
when  ex-President  Nixon  made  his  visit. 
And  I  recall  that  one  thing  that  was  Im- 
pressed upon  me  by  the  television  cam- 
eras. I  do  not  recall  seeing  a  single  Chi- 
nese worker  or  young  person  that  smiled. 
The  leaders  smiled,  the  people  did  not. 
I  will  take  this  country,  with  all  its 
faults,  over  China,  or  Russia.  I  have 
noted  that  even  those  who  espouse  the 
causes  of  these  two  nations  among  our 
own  people  are  inclined  to  do  so  from 
the  safety  of  this  country  and  with  a 
physical  gulf  of  some  proportions  be- 
tween them  and  the  attitudes  they  pro- 
fess to  find  so  attractive. 

It  is  true  that  commencement  ad- 
dresses are  inclined  to  be  filled  with 
platitudes.  And  that  there  is  a  lot  of  ref- 
erences to  the  virtues  that  played  a  large 
part  in  making  this  a  great  nation  and 
the  most  enduring  democracy  in  the  his- 
tory of  mankind.  And  I  know  that  these 
things  are  out  of  style  in  some  circles, 
but  I  think  we  should  move  carefully  in 
singling  out  such  as  the  Chinese  as  ex- 
amples of  what  our  youth  should  be  like. 
Just  as  I  think  we  should  not  let  our 
guard  down  while  pursuing  world  peace 
with  such  as  the  Chinese  and  the  Rus- 
sians. A  great  American  once  advised 
this  country  to  "walk  softly  and  carry 
a  big  stick" — I  thiiik  we  should  follow 
that  advice  even  today. 


September  12,  1974 
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HOUSE  OF  REPRESENTATIVES— r/iMrsrfai^,  September  12,  1974 


The  House  met  at  12  o'clock  noon. 

Elder  Gordon  B.  Hinckley,  member  of 
the  Council  of  Twelve  Apostles  of  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints,  offered  the  following  prayer: 

our  beloved  Father  In  heaven,  we 
praise  Thy  holy  name. 

We  thank  Thee  for  the  bounties  of  this 
good  land,  for  the  inspired  Constitution 
under  which  we  are  governed,  for  the 
servants  of  the  people,  these  Representa- 
tives, who  here  meet  to  consider  and  leg- 
islate. 

Please,  Father,  give  them  understand- 
ing. Give  them  inspiration  that  they  may 
be  prompted  in  all  they  do  by  principles 
of  mercy,  equity,  and  justice.  May  they 
have  in  mind  always  the  preservation 
and  the  enhancement  of  the  freedom  and 
the  prosperity  of  the  people.  May  they 
look  to  Thee  as  the  source  of  all  true 
wisdom,  that  through  them  all  of  the 
Nation,  and  even  the  entire  world,  may 
be  blessed,  we  humbly  pray  In  the  name 
of  Jesus  Christ.  Amen. 


THE   JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
appro\ed. 

There  was  no  objection. 


ELDER  GORDON  B.  HINCKLEY— SPE- 
CIAL INVITATION  TO  MEMBERS 
TO  INSPECT  THE  WASHINGTON 
TEMPLE  OF  THE  MORMON 
CHURCH 

(Mr.  OWENS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revase  and  extend  his  re- 
marks. I 

Mr.  OWENS.  Mr.  Speaker,  the  Wash- 
ington Temple  of  the  Church  of  Jesus 
Christ  of  Latter-day  Saints  Is  open  and 
available  for  inspection,  and  this  eve- 
ning the  Mormon  Church  has  invited 
Members  of  the  House  of  Representatives 
to  a  special  viewing, 

.The  prayer  this  morning  was  offered 
by  Elder  Gordon  B.  Hinckley,  a  member 
of  the  Council  of  Tw^elve  Apostles  of  the 
Church  of  Jesus  Christ  of  Latter-day 
Saints.  Elder  Hinckley  Is  on?  of  the 
presiding  officers  of  our  churr-h,  one  of 
the  great  theologians  and  speakers  of  our 
church,  and  one  of  the  great  religious 
authorities  in  this  country. 

It  is  with  great  pride  that  the  eight 
Members  of  the  House  of  Representatives 
who  are  members  of  the  Church  of  Jesus 
Christ  of  Latter-day  Saints  requested 
Hder  Hinckley's  appearance  this  morn- 
ing to  open  this  session  with  prayer.  To- 
gether we  invite  all  Members  of  the 
House  to  participate  this  evening  and  to 
inspect  with  us  the  new  Washington 
wmple.  which  is  the  16th  in  the  church. 
It  Is  a  house  of  special  Importance  to  the 
people  of  the  Mormon  Church,  and  be- 


fore it  is  closed  to  the  public  and  dedi- 
cated to  the  performance  of  sacred  ordi- 
nance work,  we  invite  all  our  friends  to 
visit  this  beautiful  and  majestic  edifice. 


EXCELLENT  STEWARDSHIP  OF 
GOVERNOR  ASKEW 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  Nation 
is  well  aware  of  the  excellent  stewardship 
given  to  the  State  of  Florida  by  Gov. 
Reubin  Askew.  At  a  time  when  political 
turmoil  is  the  order  of  the  day  and  peo- 
ple generally  are  disturbed  and  uneasy 
about  the  way  in  which  government  is 
conducted,  it  is  refreshing  to  see  the  ex- 
ample for  sound,  effective,  and  progres- 
sive leadership  which  is  provided  by  Gov- 
ernor Askew's  administration  in  Florida. 

We,  in  Florida,  now  take  additional 
pride  in  the  fact  that  in  his  bid  for  reelec- 
tion for  a  second  term  as  Governor,  Mr. 
Askew  received  a  record  75  percent  of  the 
vote  in  a  primary  race  with  three  oppo- 
nents. This  is,  in  itself,  an  outstanding 
testimonial  to  the  confidence  he  has  es- 
tablished in  the  minds  and  hearts  of  the 
people  of  Florida. 

Here  is  a  man  whose  leadership  un- 
doubtedly will  be  recognized  more  and 
more  nationwide  as  America  continues  its 
search  for  strong  new  leaders  who  can 
provide  competent  guidance  for  our  Na- 
tion in  the  years  ahead. 


PETITION  TO  DISCHARGE  H.R.  15375 
TO  COMBAT  INFLATION 

(Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WYLIE.  Mr.  Speaker,  I  have  just 
filed  a  discharge  petition  to  discharge 
the  Committee  on  Ways  and  Means  from 
further  consideration  of  H.R.  15375.  a 
bill  which  I  patterned  after  a  bill  intro- 
duced by  my  good  friend,  the  gentleman 
from  Iowa  (Mr.  Gross)  who  was  the  sec- 
ond signator  on  the  discharge  petition. 
This  particular  bill  would  suggest  that 
we  reduce  Government  spending  to  bring 
it  within  our  income  and  reduce  the  Fed- 
eral debt  by  an  amount  equal  to  2  per- 
cent of  the  net  revenue  for  fiscal  year 
1975. 

I  know  that  we  all  want  to  fight  infla- 
tion and  your  constituents  want  you  to 
do  something  now.  In  my  case  the  con- 
stituents in  my  district  indicated  4  txj  i 
on  a  recent  questionnaire  that  this  is  the 
No,  1  issue  facing  the  Nation.  We  must 
specify  where  we  stand  on  this  Issue.  If 
you  believe  in  effective  action  against  in- 
flation, then  I  suggest  to  the  Members 
that  each  of  you  can  sign  my  discharge 
petition  today. 


ELDER  GORDON  B.  HINCKLEY 

(Mr.  McKAY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  McKj^Y.  Mr.  Speaker,  we  were 
privileged  this  morning  to  have  the  in- 
vocation in  the  House  delivered  by  Elder 
Gordon  B.  Hinckley  ot  the  Church  of 
Jesus  Christ  of  Latter-day  Saints.  Elder 
Hinckley  is  a  member  of  the  Quorum  of 
the  Twelve  Apostles  of  the  Mormon 
Church  and  I  wiih  to  pay  him  my  respect. 

Mr.  Hinckley,  along  with  other  church 
leaders,  is  here  to  take  part  in  the  open- 
ing of  the  new  Mormon  Temple  in  this 
area.  This  beautiful  structure  w  ill  be  open 
for  public  tours  for  2  months  before  dedi- 
cation and  I  wish  to  cordirlly  invite  my 
colleagues  to  attend  the  public  viewing. 
Special  tours  may  be  arranged  through 
my  office. 

Temple."-  are  an  important  part  of  Mor- 
inonism.  They  :.re  not  ordinary  chapels 
lor  regular  ciiurch  services,  but  are  re- 
.served  for  special  ordinances  and  teach- 
ings. One  important  teaching  emphasi2es 
the  eternal  nature  of  the  family.  Mar- 
nage..  performed  in  tlie  temple  are  for 
"time  and  all  eternity  '  in  the  behef  that 
.something  .-o  lundan'.entally  important 
.is  families  are  devine  entities  meant  to 
have  eternal  tie.-. 


RAILROAD  RETIREMENT  ACT 
RESTRUCTLTIING 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1362  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1362 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  15301) 
to  amend  the  Railroad  Retirement  Act  of 
1937  to  revise  the  retirement  system  for  em- 
ployees of  employers  covered  thereunder,  and 
for  other  purposes.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
rankmg  minority  member  of  the  Committee 
on  Interstate  and  Foreign  Conunerce,  the  bill 
shall  be  read  for  amendment  under  the  flve- 
minute  rule.  It  shall  be  in  order  to  consider 
the  amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Inter- 
state and  Foreign  Commerce  now  printed  In 
the  bUl  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule,  all 
points  of  order  against  the  provisions  con- 
tained on  page  245,  line  5.  through  page  246. 
line  19,  for  faUure  to  comply  with  the  provi- 
sions of  clause  4.  rule  XXI,  are  hereby  waived, 
and  said  substitute  shall  be  read  for  amend- 
ment by  titles  Instead  of  by  sections.  At  the 
conclusion  of  such  consideration,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may  demand 
a  separate  vote  In  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the  Whole 
to  the  bill  or  to  the  committee  amendment 
In  the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
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motion    to    recommit   with    or    without    In- 
structions. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  th^:'  usual  30  mmuies  for  the 
minority  to  the  distinguished  gentleman 
from  Tennessee  i  Mr.  Quillen  ) .  Pending 
that  I  yield  my.-:.elf  such  time  as  I  may 
consume. 

Mr.  Sijcaker,  House  Re.solution  1362 
provides  for  an  open  rule  wiiti  1  hour  of 
general  debate  on  H.R.  15301,  a  bill  pro- 
viding for  the  restructuring  of  the  Rail- 
road Retirement  Act. 

Ho'ise  Re.solution  1362  provides  that 
it  shall  be  in  order  to  consider  the  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interstate 
and  Foreign  Commerce  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose 
of  amendment. 

House  Re.-olution  13t52  also  provides 
that  all  points  of  order  against  the  provi- 
sions contained  on  page  245.  line  5 
through  page  246,  line  19  of  the  sub- 
stitute for  failure  to  comply  with  the 
provi.^ions  of  clau.se  4,  rule  XXI  of  the 
Rules  of  the  House  of  Representatives, 
are  waived. 

Hou.^e  Resolution  1362  also  provides 
that  the  substitute  shall  be  read  for 
amendment  by  titles  instead  of  by  sec- 
tions. 

H.R  15301  provides  for  a  complete 
restructuring  of  the  Railroad  Retirement 
Act  of  1937.  Railroad  retirement  benefits 
will,  under  the  bill,  consist  of  two  tiers- 
tier  1  will  be  a  benefit  computed  under 
the  Social  Security  Act,  countins;  all  rail- 
road cmploynient  as  social  security  cov- 
ered employment  and  combining  that 
service  with  all  social  security  covered 
employment;  and  tier  2  will  be  bTsed  on 
railroad  .service  alone  computed  under 
the  Railroad  Retirement  Act. 

Mr.  Speaker,  I  urge  the  adoption  of 

House  Resolution  1352  in  order  that  we 

may  discuss,  debate  and  pass  H.R.  15301. 

Mr.   QUILLEN.   Mr.   Speaker,   I   yield 

myself  ^uch  time  as  I  may  consume. 

Unless  the  existing  system  is  cor- 
rected, the  railroad  retirement  system 
will  be  bankr  ipt  by  1931.  The  bill  before 
us  today  will  effectively  solve  current 
financial  problems  in  the  system  and  set 
it  on  a  somid  basis. 

The  measure  also  provides  improved 
coverage  for  railroad  retirees. 

The  Railroad  Retiremoit  A<t  restruct- 
urine  bill  completely  reworks  the  railroad 
retirement  sy.-tem  The  mea.sure  estab- 
lished a  two-tiered  structure— the  first 
composed  of  benefits  for  both  railroad 
and  nonrailroad  employment  undtr  the 
Social  Security  Act,  and  the  second  com- 
posed of  supplemental  benefits  based  on 
railroad  .service  alone. 

This  measure  lowers  the  minimum 
retirement  age  from  65  to  60  for  receiv- 
ing the  supplemental  annuity  based  on 
30  years  of  service.  It  also  liberalizes 
eligibility  standards  for  spouse  benefits 
so  that  the  spouse  of  an  employee  with 
30  years  of  service  may  receive  an  un- 
reduced annuity  when  both  the  spouse 
and  the  employee  reach  age  60  . 

According  to  regulations  in  this  bUl, 
the  spouse  of  an  employee  with  less  than 
30  years  of  service  can  either  receive 
an  unreduced  annuity  when  the  em- 
ployee reaches  age  62  and  the  spouse 
reached  age  65  or  has  a  child  of  the 


employee  in  her  care,  or  she  is  entitled 
to  a  reduced  annuity  when  both  the 
spouse  and  the  employee  become  63 
years  old. 

In  addition,  H.R.  1.5301  provides  cost- 
of-living  increases  for  both  the  regular 
social  security  and  staff  components  of 
the  new  system. 

Tlie  measure  also  increases  survivor 
benefits  under  the  railroad  retirement 
system  from  110  to  130  percent  of  the 
survivor  benefits  payable  under  social 
security. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time  but  I  reserve  the  balance 
of  my  time. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  STAGGERS.  Mr.  Speaker.  I  move 
tliat  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  <HR.  15301)  to  amend 
the  Railroad  Retirement  Act  of  1937  to 
revise  the  retirement  system  for  em- 
ployees of  employers  covered  thereunder, 
and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia. 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  ol  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  15301,  with 
Mr.  P'LOWERS  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
Kcntleman  from  West  Virginia  iMr. 
Staggers  I  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Ohio  iMr. 
Devine  '  will  be  recognized  for  30  min- 
utes. 

The  Chair  now  recognizes  the  gentle- 
man from  West  Virginia  iMr.  Staggers). 

Mr.  STAGGERS.  Mr.  Chairman.  I  rise 
in  support  of  this  bill.  It  is  a  far-reaching 
bill.  The  Railroad  Retirement  Act  was 
first  enacted  in  1937.  It  took  in  at 
that  time  over  l',2  million  workers. 
In  1951  a  bill  was  brought  before  the 
Cominittte  on  Interstate  and  Foreign 
crommerce  to  provide  for  financial  inter- 
change between  the  social  security  and 
the  railroad  retirement  .section  bill. 

In  this  process  Congress  inadvertently 
made  provisions  for  allowing  dual  pay- 
ments of  .social  security  and  railroad 
retirement.  In  1970  tlie  Committee  on 
Inter.^tate  and  Foreign  Commerce  asked 
for  a  study  to  be  made  of  the  railroad 
retirement  fund  and  for  a  report  back 
in  1971  on  the  findings  as  to  what  should 
be  done.  The  Commission  asked  for  addi- 
tional time,  .so  we  gave  them  an  addi- 
tional year.  At  this  time  there  were  in- 
crea.ses  coming  in  social  security  benefits 
to  workers  all  across  America.  There  had 
been  an  understinding  that  when  .social 
.security  received  additional  benefits,  we 
would  do  the  same  thing  for  the  Railroad 
Retirement  people;  so  there  were  three 
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additional  raises  made  in  railroad  re 
tirement  benefits  at  that  time  to  the  re 
tirees.  The  Commission  came  bacli  u1th 
their  recommendation  and  after  thw 
had  done  that,  the  House  asked  man 
agement  and  labor  to  get  together  and 
.study  the  problem  and  to  come  up  with 
recommendations  that  would  make  the 
fund  whole  and  make  it  financiallv 
sound.  ^ 

After  they  got  into  a  studj-  of  the 
situation,  they  found  out  that  the  whole 
trouble  with  the  fund  arose  out  of  the 
dual  payments  that  were  being  paid  to 
railroad  retir  es  under  the  railroad  re- 
tirement and  social  security  systems 

It  is  a  pcjuliarity  of  the  railroad  re- 
tirement system  tliat  it  is  the  only  retire- 
ment system  in  America  in  which  an  in- 
dividual could  get.  in  effect,  two  weighted 
.social  security  pavments. 

Now,  we  have  many  other  retirement 
progranvs  in  the  land  in  which  the  bene- 
ficiaries do  get  social  security  benefits  in 
addition  to  retirement,  but  they  are  not 
both  weighted. 

The  problem  comes  up  with  the  provl- 
.^^ion  that  the  ones  v  ho  are  now  recei\'lng 
dual  payments  will  continue  to  do  this 
as  long  as  they  live,  starting  with  the 
year  January  1, 1975. 

The  problem  is  how  to  pay  for  these 
dual  benefits.  Railroad  management  and 
labor  got  together  .nnd  said  that  they 
were  willing  and  able  to  take  care  of  the 
present  situation  and  from  this  time  on 
they  would  consider  that  the  3.42  defldt 
in  taxable  payroll  to  finance  dual  bene- 
fits was  not  their  responsibility.  Dual 
benefits  had  been  a  mistake  of  the  Con- 
gress in  1951  and  that  there  should  be 
some  other  means  of  taking  care  of  it. 

Tlie  committee  in  its  wisdom  has  tried 
to  attack  this  In  every  way  they  could 
to  bring  the  fund  to  a  sound  financial 
basis.  It  was  suggested  in  the  original 
bill  that  we  take  the  money  out  of  the 
social  security  fund.  Of  course,  we  do 
not  have  the  authority  to  do  this.  The 
social  security  people  did  not  think  it 
was  an  equitable  way  for  it  to  be  done 
and  they  objected  to  It. 

Then  it  was  suggested  that  we  raise 
taxes  on  freight  and  so  forth  and  the 
railroads  would  be  able  to  pay  the  addi- 
tional revenue.  This  would  be  passed  on 
to  the  general  public,  anyway;  so  the 
committee  in  Its  wisdom  thought  the 
most  simple  and  equitable  way  and  the 
way  of  justice  was  to  just  say  that  this 
money  should  be  drawn  out  of  the 
Treasury  until  these  benefits  were  pall 

There  have  been  suggestions  that  we 
do  away  with  dual  benefits  now,  and 
those  who  are  retired  and  on  the  retire- 
ment list  who  are  aged  past  65.  70,  75 
or  what  have  you.  all  men  and  women. 
we  just  cut  out  their  dual  benefits.  We 
did  not  think  this  was  fair,  because  the 
Congress  had  set  up  a  law  in  1951,  along 
with  subsequent  amendments,  saying 
that  this  could  be  done,  and  we  did  not 
think  that  the  Congress  should  go  back 
on  its  word,  because  we  represent  the 
people. 

In  order  to  cover  these  costs,  as  I  said 
we  came  to  the  conclusion  that  the  onlj 
sensible  way  we  could  do  it  was  by  taking 
it  out  of  th?  General  Treasury.  So,  thitls 
what  this  bill  does. 

Then  last  year,  the  members  of  the 
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committee  will  remember  that  we  passed 

law  saying  that  men  and  women  who 
fforked  for  the  railroad  could  retire  at 
age  60  if  they  had  30  years  of  service. 
That  is  ill  ciTect  now.  Now.  what  will 
happen  in  the  interchange  now  if  this 
bill  passes  is  that,  if  a  man  works  for  a 
railroad,  and  assuming  he  is  furloughed 
and  goes  out  and  works  on  social  security, 
or  if  he  retires  at  age  60  and  works 
on  social  security,  the  money  he  earns 
5ill  be  placed  in  the  first  tier,  but  it 
ffould  be  en  extension  of  his  social  se- 
curity and  will  not  be  double  social  secu- 
rity payments,  which  has  been  in  effect 
since  1951-  This  will  keep  the  fund  in 
sound  financial  condition. 
'  I  might  say  that  railroad  workers  paid 
almost  twice  the  amount  of  money  into 
the  fund  as  social  security  workers  did 
up  until  the  last  2  or  3  years,  and  then 
by  negotiation  the  railroads  and  labor 
agreed  that  if  management  would  take 
over  these  payments,  they  would  forego 
some  of  the  pay  raises  they  were  seeking. 
The  railroad  management  agreed  to  pay 
17.15  percent  of  the  railroad  retirement 
requirement  to  the  fund,  and  the  worker 
would  only  pay  5.85  percent  into  the 
fund,  the  same  as  social  security  workers 
do,  so  it  is  placed  on  the  same  footing. 

There  are  more  railroad  retirees  now 
than  railroad  v.orkcrs,  and  it  v.-as  placing 
a  great  burden  on  those  who  were  young 
and  just  coming  into  the  service.  Man- 
agement and  labor  worked  out  the  sit- 
uation which  has  put  them  on  the  same 
footing  as  other  workers  in  America,  so 
that  they  do  not  have  to  pay  an  exorbi- 
tant sum.  especially  the  younger  ones. 

We  have  wresteld  with  the  bill  for  a 
considerable  period  of  time.  It  was  not 
unanimous,  but  almost  imanimous  that 
this  was  the  equitable  and  most  justi- 
fiable way  to  present  the  bill  in  the  way 
it  has  been  brought  to  the  House  floor 
today.  I  present  to  the  House  the  recom- 
mendation and  urge  its  passage. 

Mr.  Chairman.  H.R.  15301  is  a  com- 
plete revision  of  the  Railroad  Retirement 
Act  of  1937.  If  this  bill  becomes  law  in  its 
present  form,  the  railroad  retirement 
system  will,  for  the  first  time  in  many 
years,  be  in  sound  financial  shape. 

With  a  relatively  few  exceptions,  in- 
volving modifications  by  the  committee 
m  order  to  meet  certain  specific  objec- 
tion.s  the  bill  represents  the  results  of  an 
agreement  reached  between  manage- 
ment and  labor,  both  of  whom  enthusias- 
tically support  the  measure  now  under 
consideration. 

In  1970  the  Congress  enacted  a  15- 
percent  increase  in  railroad  retirement 
benefits,  and  provided  for  the  establish- 
ment of  a  commission  to  study  the  rail- 
road retirement  system  and  make  recom- 
mendations v.lth  respect  thereto.  The 
commission  submitted  its  report  In  Sep- 
tember of  1972  calling  attention  to  the 
serious  problems  involving  the  railroad 
retirement  system,  and  recommending, 
as  a  solution  to  those  problems,  more 
adequate  coordination  between  the  Rail- 
road Retirement  Act  and  the  Social  Se- 
curity Act. 

Last  year,  as  a  result  of  collective  bar- 
gaining, labor  and  management  agreed 
that  they  would  seek  legislation  amend- 
ing the  Railroad  Retirement  Act  to  pro- 
™e  that  the  tax  paid  by  railroad  em- 


ployees to  support  their  retirement  sys- 
tem v,-ould  be  reduced  to  the  same  rate 
as  social  security,  with  the  railroads 
assuming  responsibility  for  paying  the 
remainder.  Legislation  carrying  out  this 
agreement  was  enacted  last  year  as  Pub- 
lic Law  93-69.  That  legislation  also 
called  upon  labor  and  management  to 
establish  a  joint  committee  to  work  out 
the  details  of  restructuring  the  Railroad 
Retirement  Act,  taking  into  account  the 
recommendations  of  the  commission,  to 
place  the  system  on  a  sound  financial 
basis. 

H.R.  15301  will  accomplish  this  pur- 
pose. 

The  bill  establishes  a  new  method  of 
computing  railroad  retirement  benefits. 

Except  for  persons  with  vested  rights. 
who  are  to  be  permitted  to  receive  both 
railroad  retirement  and  social  security 
benefits,  railroad  retirement  benefits  will 
hereafter  be  computed  on  a  "tv,o-tier 
system."  Tier  I  will  be  a  social  security 
benefit,  computed  under  the  Social  Se- 
curity Act,  combining  all  railroad  em- 
ployment with  social  security  employ- 
ment. Through  the  operation  of  a  pro- 
gram known  as  financial  interchange, 
this  portion  of  an  employee's  benefit 
will  be  paid  by  the  social  security  system. 

Tier  II  will  be  computed  on  the  basis 
of  railroad  service,  and  will  be  paid  en- 
tirely out  of  the  railroad  retirement  ac- 
count. 

Persons  currently  receiving  both  rail- 
road retirement  benefits  and  social  se- 
curity benefits  will  be  permitted  to  con- 
tinue to  receive  both,  without  reduction. 
Certain  persons  who  have  already  vested 
rights  under  the  railroad  retirement  and 
social  security  systems  will  also  be  per- 
mitted to  receive  both  railroad  reilrc- 
ment  and  social  security  benefits.  It  is 
estimated  that  the  future  costs  of  re- 
taining these  pcr.sons  on  both  the  social 
security  and  railroad  retirement  rolls 
will  amount  to  approximately  $4 '2  bil- 
lion, present  value. 

Both  the  railroads'  and  the  unions' 
witnesses  before  the  committee  sub- 
mitted their  case  to  the  effect  that  these 
costs  were  properly  a  Federal  respon- 
sibility. 

With  respect  to  all  o^her  costs  involved 
in  the  bill  the  railroads  will  hereafter 
have  full  responsibility  for  all  bene^t 
costs  in  excess  of  tier  I  social  securitv 
benefits.  Tliis  is  discussed  on  page  14 
of  our  committee  report. 

The  committee  was  convinced  that  nei- 
ther the  railroads  nor  the  unions  created 
the  siluation  of  dual  beneficiaries — that 
is  persons  receiving  both  railroad  retire- 
ment and  social  security  benefits.  Yet 
it  is  the  losses  to  the  railroad  retirement 
sy.-tem  under  Ihc  financial  intcrchan-s 
program  arising  out  of  dual  bene.iciaries 
that  will  bankrupt  the  system  by  1981 
unless  corrective  action  is  taken. 

The  committee,  therefore,  concluded 
that  the  fairest  method  of  handling  this 
problem  is  to  provide  that  general  rev- 
enues will  be  used  for  paying  the  costs 
associated  with  these  dual  beneficiaries. 

Current  estimates  are  that  these  costs 
can  be  fully  met  by  the  appropriation  of 
$285  million  a  year  each  year  begirming 
with  the  fiscal  year  1976,  and  ending 
with  the  fiscal  year  2000. 


I  realize  that  this  is  not  likely  to  be 
I  popular  solution:  however,  tliose  who 
m.iv  choose  to  oppose  it.  in  mv  opinion, 
.should  supply  some  ahe:'nat;ve  method 
which  will  be  fairer  than  the  method 
selected  by  the  committee. 

Under  the  bill  no  one  pre.^eiuly  on  the 
rolls  will  suffer  any  reduction  in  the 
present  level  of  benefits  he  is  recr-iving. 
Where  a  man  age  60  "'  ith  30  or  more 
years  cf  service  has  re'ired  on  or  after 
July  1.  1974,  his  spouse  may  receive  a 
unreduced  spouses  annuitv  at  aee  60. 
In  addilian.  men  a:;e  60  niiii  30  or  more 
years  of  service  and  a  current  r o':nection 
with  the  railroad  indu-tiy  may  receive  a 
.supplemental  pension,  which  under  exist- 
ing Iz-y  is  or.ly  payable  v.hen  such  in- 
dividuals at^tain  the  agr  of  65  1:.  addi- 
tion, the  bill  provides  that  survuors  who 
presently  receive  benefits  at  the  level 
of  110  percent  of  the  social  .seen  ity  bene- 
fit that  v.ould  have  beei  pavable  had 
the  deceased  f^mcloye^  v, orked  under  .so- 
cial security  covered  employment  vill  in 
the  future  receive  benefits  at  the  level  of 
130  percent  of  that  amount. 

Mr.  Chairman,  the  bill  is  a  complete 
rewrite  of  the  Railroad  Retireinent  Act. 
If  this  bill  is  passed.  I  anticipate  tiiat  all 
future  amendments  to  the  Railioad  Re- 
tirement Act  v.ill  be  the  result  of  collec- 
tive bargaining  between  labor  and  man- 
agenipnt.  In  essence.  Public  Law  9?-69. 
and  the  bill  pre.sentlv  under  considera- 
tion, transformed  the  railroad  retire- 
ment system  into  what  is  in  essence  a 
company  pension  nroEram.  administered 
for  historical  reasons  by  the  United 
States.  The  program  v  ill  be  placed  on  a 
sound  financial  basLs.  and  will  remain 
that  way  for  the  foreseeable  future.  I 
think  labor  and  management  both  are 
to  be  commended  for  the  excellent  job 
they  have  done  in  recommending  to  the 
Congres.-;  the  legislation  reooitf^d  by  the 
committee,  and  I  urge  its  passage. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STAGGERS  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  McCOLLISTER.  Mr.  Chairman.  I 
thank  the  chairman  of  the  Committee 
on  Interstate  and  foreign  Commerce  for 
yie'ding  to  me. 

Mr.  Clv.iirman.  it  is  not  easy  to  hit  the 
Treasurv  of  the  United  States  for  the 
amounts  cf  monev  we  are  talking  about 
here.  Yet.  I  think  that  if  the  Members 
would  review  the  altern.tiives.  none  of 
them  would  seem  to  be  a  possibility. 

I  support  the  committee  bill  whole- 
heartedly, and  will  resist  anv  effort  to 
amend  it  to  chrnse  the  basis  of  funding 
of  railroad  retirement. 

Mr.  Chairman,  I  commend  the  Chair- 
man for  his  leadership  in  bringing  the 
bill  to  the  floor. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  from  Ne- 
braska for  that  very  forthright  .state- 
ment, because  he  sat  in  on  all  the  hear- 
ings and  all  the  markup,  and  knows  the 
alternatives  we  had. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  GILMAN.  Mr.  Chairman.  I  thank 
the  gentleman  from  West  Virgima  for 
yielding  to  me. 
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I  rise  in  support  of  these  long-needed 
amendments  to  the  Railroad  Retirement 
Act  of  1974.  and  I  compliment  the  dis- 
tinguished gentleman  from  West  Vir- 
ginia (Mr.  STAGGERS)  for  bringing  this 
matter  to  the  House  floor  before  the 
end  of  this  .session. 

Mr.  OILMAN.  Mr.  Chairman.  I  urge 
my  colleagues  to  lend  their  support  to 
H  R.  1.5301,  the  Railroad  Retirement  Act 
of  1974.  one  of  the  most  significant  pieces 
of  legislation  to  be  considered  by  this 
Congress. 

As  you  know,  the  report  of  tiie  Com- 
mi.ssion  on  Railroad  Retirement,  ap- 
pointed by  tlic  Congress  in  1970,  and  the 
Railroad  Retirement  Board,  state  that 
unle.ss  drastic  action  is  taken  by  the 
Congress,  the  railroad  retirement  fund 
will  be  exhausted  by  1981.  Accordingly, 
It  is  imperative  that  the  measure  before 
us  today  be  enacted  into  law  in  order 
to  restore  fiscal  solvency  to  the  system. 
H.R.  15301  restructures  the  railroad 
retirement,  program  according  to  the 
recommendations  submitted  to  Congress 
in  Juno  of  tiii.'?  year  by  the  Railway 
Labor-M:uiaKemi.'nt  Committee  created 
under  Public  Law  93-69. 

The  labor-m.inagement  committee's 
recommendations,  adopted  by  the  House 
Inter-lat."  and  Foreign  Commerce  Com- 
mittee, guarantee  that  all  existing  bene- 
ficiaries would  be  granted  the  benefits 
pre.'-ently  ijirovided  under  the  rurrt  nt  law 
with  future  Increases  related  to  the  cost 
of  liviiu-.  Current  railroad  er^'ployees 
would  be  piovidcd  with  a  guarantee  of 
've.sted'  ruilroad  retirement  annuities 
and  social  .-ecurity  benefits,  which  means 
th  it  exi.^ting  retirees  or  active  employees 
holding  vested  rights  will  continue  to 
receive  payment.?  of  accrued  benefits.  Be- 
cause the,-e  Ijenefits  require  some  means 
of  fundii-.fj  until  all  such  payments  have 
bc.-n  evhau.-ted.  this  measure  authorizes 
annual  appropriations  of  $285  million 
through  the  year  2000  to  meet  these 
costs.  This  authorij'ation  is  justified  be- 
cause cxi.-timr  deficits  in  the  system  are 
directly  attributable  to  previous  con- 
gressional action. 

In  the  future,  however,  benefits  would 
be  computed  on  a  two-fier  basis  with 
the  fir-t  tier  beiiip  computed  under  the 
so,  lal  security  law  on  the  h.a.i^  of  com- 
bi:i.'d  earnint,s  covered  under  the  social 
.security  program  and  under  railroad  re- 
tirement and  a  second  tier  would  be 
ba.sed  on  railroad  employment  alone. 

The  bill  further  ret  lins  existing  eligi- 
bility standi' rds  for  regular  emplovee  age, 
survivor  and  disabilitv  benefits  and  low- 
er.s  the  minin.um  retirem.'nt  age  from 
C.  to  60  for  receiving  the  supplemental 
annuity  based  on  30  years  of  service. 

The  bill  i^nificantlv  liberalizes  the  eli- 
gibility standards  for  spouse  benefits  in 
than:  Fir.t.  the  spouse  of  an  employee 
wiiii  30  years  of  service  m.y  receive  an 
unreduced  annuity  when  both  the  si)ou.se 
and  the  en^.ployee  reacii  age  60:  and  .sec- 
ond, the  spouse  of  an  employee  with  less 
than  30  years  of  .service  can  receive  either 
an  unreduced  annuity  when  the  em- 
ployee reaches  age  62  and  the  spouse  has 
reached  age  63  or  has  a  child  of  the  em- 
ployee in  her  care,  or  a  reduced  annuitv 
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when  both  the  spouse  and  the  employee 
become  62  years  old.  Curernt  law  grants 
an  unreduced  annuity  to  the  spouse  only 
if  the  employee  or  spouse  is  at  least  65, 
and  allows  a  reduced  annuity  to  a  spouse 
62  or  older. 

This  bill  also  establishes  a  maximum 
benefit  level  for  combined  employee  and 
spouse  annuities,  at  $1,200  per  month  or 
90  percent  of  the  employee's  taxable 
earnings,  whichever  Is  greater.  Also, 
widows'  benefits  will  be  increased  from 
110  percent  to  130  percent  of  the  survivor 
benefits  payable  under  social  security.  In 
addition,  the  bill  increa.ses  a  lump  sum 
refund  or  payment.s  over  railroad  retire- 
ment for  those  retired  employees  who 
have  had  some  social  security  employ- 
ment prior  to  January  1.  1975,  but  do  not 
qualify  for  benefits  under  the  Social  Se- 
curity Act. 

On  the  basis  of  all  current  data  we 
liLiVe  received,  the  enactment  of  this  leg- 
islation will  ehminate  the  threat  to  the 
.solvency  of  our  present  Railroad  Retire- 
ment System  which  is  currently  operat- 
ing at  an  actuarial  deficit  of  approxi- 
mately $530  million  per  vear.  This  long 
overdue  restructuring  of  the  Railroad 
Retirement  System  places  it  on  a  .sounder 
financial  basis. 

Accordingly,  Mr.  Chairman,  I  urge  my 
colleagues  to  join  in  taking  positive,  fa- 
vorable action  on  the  measure  now  be- 
fore us. 

Mr.  STAGOERS.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  comments, 
and  wish  to  say  that  the  Senate  is  now 
working  on  the  same  problem.  We  hope 
to  get  this  out. 

I  v.isli  to  thank  the  gentleman  from 
New  York  and  say  tiiat  we  hope  to  ex- 
pedite this  just  as  soon  as  we  possibly 
can. 

Mr.  KUYKENDALL.  Mr.  Ciiairman.  I 

yield  my.self  .such  time  as  I  may  consume. 

Mr.  ADAMS.  Mr.  Chairman.  I  make 

the  point  of  order  that  a  c,uorum  is  not 

l)re.st'nt. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  ijresent. 

The  Chair  announces  that  he  will  va- 
cate proceedings  under  the  call  v.hen 
a  (juon;m  of  the  committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

Qi'o?.i-M  r.^r  t,  v.\rArED 

Til-  CHAIRMAN.  One  hundred  and 
four  Members  have  appeared.  A  quorum 
of  the  Committee  of  the  VVliole  is  present. 
Pursuant  to  rule  XXIII.  clause  2.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  Chair  recognizees  the  gentleman 
from  Tennessee  i  Mr.  Kuykend.all  » 

Mr.  KUYKENDALL.  Mr.  Chairman, 
about  a  year  ago  our  committee  brought 
to  this  House  a  .simple  1-year  extension 
to  the  Railroad  Retirement  Act.  At  that 
time  this  Member  and  others  pledged  to 
this  body  that  we  would  not  again  ask 
for  a  simple  extension  without  some  kind 
of  solution  to  the  problem  of  the  railroad 
retirement  system. 


We  never  said  that  this  solution  would 
be  easy;  we  never  said  it  would  be  pata 
less,  because  we  happen  to  have  in  the 
railroad  industry  and  in  the  field  of  rail 
road  labor  some  problems  that  are  unique 
in  the  labor-management  situation  in 
the  United  States.  ^ 

The  industry  we  are  speaking  of  today 
that  has  a  vastly  disproportionate  num. 
ber  of  retirees  as  compared  to  those  payl 
ing  int-o  retirement.  Ours  happens  to  be 
an  industry  where  many,  many  years  ago 
a  decision  was  made,  which  I  am  sure  at 
that  time  appeared  to  be  a  wise  one,  that 
instead  of  the  railroad  indstry  handling 
its  retirement,  as  other  private  industir 
handled  theirs,  the  railroad  industry 
would  handle  the  private  part  of  their 
retirement  through  the  Government. 

When  we  look  at  the  money-making 
railroads  around  the  countr>',  particu- 
larly in  the  southern  and  western  paru 
of  the  Nation,  and  see  how  well  retire- 
ment plans  could  have  been  handled  by 
the  companies  themselves  in  those  areas 
then  that  decision  back  in  the  1930'sap.' 
pear.s  to  have  been  an  unv.ise  one.  But 
when  we  look  at  the  condition  of  the 
bankrupt  railroadi  in  the  Northeast,  we 
realize  that  in  that  area  it  v.ould  liave 
been  a  disastrous  one.  So  we  reached  the 
l^oint  where  we  are  today,  not  able  to  go 
back  and  start  over  again,  not  able  to 
undo  decisions  which  do  not  look  so  good 
today  but  which  at  that  time  looked  wise, 
but  only  able  to  pick  up  the  pieces  as 
they  are  today  and  try  to  do  something 
about  them. 

The  only  real  problem  which  has  been 
brought  to  this  body  to  solve— and  it  is 
a  massive  one,  is  the  master  of  money. 
All  of  the  Members  of  this  body  should 
understand  what  the  meaning  of  the 
so-called  dual  benefits  is  and  what  the 
meaning  of  the  term  "windfall  benefits" 
really  i.s — and  I  have  discouraged  the  use 
of  that  term  "windfall  benefits." 

A  great  many  people  that  worked  for 
the  railroads  under  railroad  retirement 
have  also  worked  with  other  employment, 
either  concurrently  or  consecutively, 
under  social  security.  Obviously,  they 
have  paid  into  the  social  security  system 
based  on  their  income  on  that  particular 
job  and  they  have  paid  Into  railroad 
retirement  based  on  that  particular  part 
of  their  job,  just  as  literally  thousands  of 
people  do  every  day  under  civil  service 
and  under  our  military  .system. 

When  this  Congress,  at  the  request  of 
industry,  both  management  and  labor, 
chose  to  merge  the  railroad  retirement 
system  with  social  security  several  years 
ago,  at  that  time  the  question  of  whether 
or  not  the  social  security  should  be 
treated  as  an  entirely  separate  thing,  as 
it  Is  imder  civil  service  and  it  is  under 
the  military,  or  whether  it  could  be  com- 
bined and  called  two  jobs  under  social 
security,  was  considered.  For  a  while 
the.se  dual  benefits  were  paid. 

In  this  bill  it  is  my  opinion  that  rail- 
road management  and  railroad  labor  are 
showing  their  good  faith  by  agreeing  to 
phase  out  the  dual  benefits,  meaning  that 
the  money  that  had  been  paid  into  social 
security  through  the  years,  drawing  ben- 
efits under  social  security,  will  be  phased 
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out  under  this  bill.  The  opponents  of  this 
bill  cannot  answer  the  question,  "What 
about  justice  in  this  case?"  Yes,  the 
amount  of  money  is  great.  Since  the 
money  that  they  are  drawing  imder  dual 
benefits  is  social  security  money  and  was 
paid  in  under  the  social  security  plan.  It 
probably  should  have  come  out  of  social 
security.  But  to  prevent  a  struggle  be- 
tween the  Committee  on  Interstate  and 
Foreign  Commerce  and  the  Committee 
on  Ways  and  Means,  an  amendment  was 
accepted  to  take  this  money  from  general 
revenues. 

So  what  have  we  here?  Are  we  ques- 
tioning the  right  of  a  person  under  civil 
service  to  get  dual  benefits?  Certainly 
not.  Are  we  questioning  the  right  of 
certain  retiring  people  under  the  mili- 
tary to  get  military  and  civil  service  and 
social  security  benefits?  Certainly  not. 
And  for  this  reason  I  do  not  think  we 
can  afford  to  question  the  justice  of  the 
Railroad  Retirement  System  which  ac- 
tually is  withdrawing  from  the  dual  ben- 
efits system. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KUYKENDALL.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  would 
it  not  be  correct  to  say  that  labor  Is  not 
responsible  for  this  situation?  The 
workers  paid  into  the  fund  as  they  were 
required  to.  The  railroads  did  the  same. 
This  condition  has  been  brought  on  by 
the  Congi-ess  itself  and  the  only  thing 
left  is  that  Congress  must  find  the  solu- 
tion in  order  to  take  care  of  these 
payments. 

Mr.  KUYKENDALL.  I  could  not  agree 
more  with  the  gentleman  from  Kansas. 

With  :ny  record  of  fiscal  responsibility 
and  being  tight  with  the  taxpayers'  dol- 
lar I  could  not  in  good  conscience  spon- 
sor this  bill  on  this  floor  if  I  did  not  feel 
that  the  total  responsibility  for  this  plan 
being  in  the  condition  that  it  is  in  today 
is  the  result  of  action  by  this  Congress. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  KUYKENDALL.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  SKUBITZ.  I  find  myself  in  the 
same  position.  Whether  the  money  comes 
from  the  social  security  fund  or  out  of 
the  general  revenue  or  some  other  source. 
Congress  has  no  alternative  If  it  wants 
to  do  justice  then  to  pass  this  bill  and 
to  provide  the  funds  to  take  care  of  these 
payments  to  the  fellows  who  are  entitled 
to  them. 

Mr.  KUYKENDALL.  I  think  it  should 
be  a  matter  of  record,  Mr.  Chairman, 
that  the  amount  of  money  paid  into  the 
railroad  retirement  by  the  employees  and 
by  the  railroad  companies  themselves 
throughout  the  history  of  this  plan  Is 
comparable  to  or  greater  than  that  paid 
by  any  other  private  industry  into  Its 
retirement  plan.  There  has  been  no  with- 
holding of  funds.  There  is  no  free  load- 
ing here. 

There  is  just  simply  the  fact  that  the 
moneys  of  the  railroad  retirement  fund 
have  not  been  drawing  satisfactory  rates 
of  income.  The  committee  bill  Instructs 
the  trustees  of  the  railroad  retirement 
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fund  to  seek  out  other  Government- 
guaranteed  securities  that  will  draw  a 
better  income. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KUYKENDALL.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  McCOLLISTER.  Mr.  Chairman,  is 
it  not  true  that  indeed  one  of  the  reasons 
why  the  problem  was  created  in  the  first 
place  is  the  investment  of  the  railroad 
funds  which  was  not  done  to  benefit  the 
railroad  retirement  fund  but  all  the  other 
activities  of  the  Government  so  the 
Treasury  could  borrow  the  funds  at  the 
lowest  rates?  Is  that  not  an  argument 
added  to  the  other  arguments  that  the 
present  proposal  of  financing  is  the  only 
equitable  way,  and  that  is  to  take  it  out 
of  the  Treasury? 

Mr.  KUYKENDALL.  The  gentleman 
from  Nebraska  could  not  be  more  correct. 

There  is  also  the  fact  that  if  the  rail- 
road funds  had  been  invested  in  top 
yield  Government-guaranteed  securities 
during  the  past  20  years  instead  of  being 
invested  at  the  convenience  of  the  Treas- 
ury at  the  lowest  rate  at  which  the  Treas- 
ury could  borrow  the  money,  this  fund 
would  not  be  in  the  problem  it  is  in  today. 

Yes,  it  is  going  to  be  difBcult  money- 
wise  to  solve  the  problem  but,  Mr.  Chair- 
man, it  is  our  problem,  it  is  the  problem 
of  this  Government  and  this  Congress, 
which  we  caused,  and  there  is  no  easy 
way  out.  Now  is  the  time  to  bite  the 
bullet. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to  the 
gentleman  from  Washington  iMr. 
Adams  .» ,  a  member  of  our  committee. 

Mr.  ADAMS.  Mr.  Chairman,  I  thank 
the  chairman  of  the  committee  for  yield- 
ing to  me. 

Mr.  Chairman,  I  take  this  time  to  con- 
cur in  the  remarks  of  the  chairman  and 
the  gentleman  from  Tennessee  that  the 
committee  has  tried  to  carry  out  the 
promise  that  members  of  this  committee 
made  to  the  House  starting  in  1970  and 
then  again  in  1972  that  we  would  deal 
with  the  railroad  retirement  problem. 

As  the  Members  know,  first  this  House 
appointed  a  commission  and  the  commis- 
sion reported  and  we  have  taken  their 
recommendations  into  account.  The 
House  next  passed  a  bill  telling  the 
parties  involved  to  meet  and  make  rec- 
ommendations, that  has  been  done,  and 
those  recommendations  have  been  taken 
into  account.  A  great  deal  of  work  has 
gone  into  solving  this  problem. 

None  of  us  think  it  is  the  perfect  solu- 
tion, but  we  know  that  unless  something 
is  done  about  this  fund  prior  to  1981.  it 
will  go  broke. 

We  had  only  five  alternatives.  The  first 
was  to  let  it  collapse,  and  we  rejected 
that. 

The  second  was  to  break  the  contract 
with  the  employees  by  cutting  their  ben- 
efits and  saying.  "Although  you  paid  in. 
you  will  not  be  paid."  We  felt  the  Gov- 
ernment could  not  do  that.  We  rejected 
that  approach. 

The  third  alternative  was  to  take 
money  from  the  social  security  fund.  This 
was  recommended.  The  committee  did 


not  have  jurisdiction  over  the  social  se- 
curity system.  We  received  opposition  to 
this  solution.  Therefore,  we  were  unable 
to  carr>'  cut  that  solution. 

The  fourth  alternative  was  to  make  the 
railroad  industrj*  pay  the  bill  and  then 
raise  prices  to  pay  for  it.  The  industry 
could  pay  ouc  of  present  revenues.  We  re- 
jected that.  The  fifth  alternative  was  to 
pay  "the  phaseout  benefits"  from  the 
general  revenues. 

Mr.  Chairman,  I  hope  that  the  biU  will 
be  passed.  I  think  the  chairman  of  the 
full  committee  has  explained  it  verj'  well, 
and  I  want  the  committee  to  know  that 
in  my  opinion  this  wais  the  only  alterna- 
tive we  could  use.  I  indicated  2  years  ago 
that  this  system  should  be  folded  into 
the  social  security  system.  This  has  been 
done  by  the  bill. 

The  slow  destruction  of  the  system  has 
been  caused  by  the  payment  of  certain 
dual  benefits  is  cut  off  as  of  Januar\-  1 
under  the  bill.  This  is  very  important.  It 
will  prevent  a  future  accrual  of  deficits 
from  this  source. 

I  regret  the  system  has  been  allowed  to 
go  along  in  this  fashion  for  su:h  a  long 
time.  I  want  to  v.-arn  the  Members  that  in 
the  future  we  will  have  to  look  not  only 
at  this  fund,  but  at  all  the  Goverament- 
sponsored  retirement  funds  and  be  cer- 
tain we  have  funded  them  on  a  basis  that 
will  carry  these  funds  into  the  future  so 
they  can  pay  the  benefits  that  we  in  the 
Congress  have  voted. 

I  think  the  problems  we  have  faced 
today  will  be  repeated  under  social  se- 
curity and  other  funds  as  we  have  now 
seen  happen  in  the  railroad  retirement 
system. 

Mr.  KUYKENDALL.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kansas  <Mr.  Sktt- 

BITZ). 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation  and  urge 
my  colleagues  to  support  it.  Every  mem- 
ber of  our  committee  with  the  exception 
of  one  concedes  the  Federal  responsibility 
to  act.  The  only  question  is  when  do  we 
get  the  money.  Regardless  of  the  source, 
social  security,  general  fund,  increased 
freight  rates,  in  the  end  the  taxpayer 
will  foot  the  bill. 

Mr.  Chairman.  Congress  has  struggled 
with  the  railroad  retirement  system 
many  times  through  the  years  since  1935. 
Getting  the  system  established  in  the 
first  place  took  several  attempts,  inter- 
spersed with  a  finding  of  unconstitu- 
tionality by  the  Supreme  Court. 

Once  underway  the  system  operated 
reasonably  well  until  after  World  War  II 
when  railroad  employment  began  to  fall 
off.  From  a  high  point  of  well  over  1 
million  workers  on  the  Nation's  railroads 
there  has  been  a  steady  decline  until 
.somewhat  over  one-half  million  em- 
ployees remain.  This  trend  made  It  clear 
that  the  actuarial  balance  of  th-  '•— 'd 
would  eventually  be  jeopardized. 

At  various  times  labor  and  manage- 
ment, in  recognition  of  the  problem, 
would  agree  upon  adjustments  in  the 
rates  of  taxation  to  be  borne  by  each. 
Along  the  way,  however,  benefits  were 
also  expanded,  prompted  in  some  cases 
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by   changes   which   came   about   In   the 
social  security  system. 

By  the  time  we  arrived  at  1970  the  bite 
on  the  raih-oad  worker  had  reached  10 
percent  of  his  pay.  This  was  far  more 
tha;i   workers  outside   the  railroad  in- 
dustry were  payaii'  for  .social  security.  Of 
course,  the  raihoad  retiree  was  also  re- 
ceiving better  benefits  than  social  secu- 
rity. But  about  that  time  social  .security 
began    a    series    of    benefit    e.<;cakitions 
v.hich.  in  all  equity,  called  for  corre- 
sponding increases  for  railroad  retirees. 
To  have  jumiied  the  tax  on  emplovees 
accordingly  vould  have  been  excessive. 
It  was  then  clear  that  the  time  had 
come  for  a  complete  overhaul  of  the  rail- 
road retirement  system   It  was  provided 
for,   to   be   rcadv    within   2   vears.   The 
study  did  go  forv;ard  and  while  it  pro- 
ceeded social  security  benefits  increased 
by  almost  50  percent.  Con>,'re.ss.  in  antic- 
ipation of  the  study,  gave  temporary  in- 
crea-ses  in   railroad  retirement  in  com- 
panible   amounts,    increasing    the   fund 
deficit  thereby. 

In  due  time  the  study  wa^  completed. 
Lalior  and  management  offered  to  work 
out  a  draft  bill  generally  following  the 
recommendations  of  the  studv.  H.R. 
15301  is  the  re.Milt  of  their  eiTorts.  With 
the  exception  of  substituting  the  General 
Treasury  for  the  social  security  .system 
as  the  source  of  funding  to  phase  out 
dual  benefits,  the  bill  before  us  now  Is 
that  bill. 

No  one  party  is  responsible  for  the  fi- 
nancial diUloulties  of  the  railroad  retire- 
ment system.  All  of  the  changes  made 
over  the  .vcars  whether  rightly  or  wrongly 
were  considered  and  passed  by  the  Con- 
gress. We  cannot  now  decide  to  jump  ship 
and  leave  tlie  system  to  work  out  its  own 
salvation.  Tlie  dual  benefits  must,  in 
fairne.ss,  be  gradually  phased  out. 

It  is  unfortunate  that  the  need  to  .solve 
this  problem  coincides  with  the  great 
need  to  fight  national  inflation.  That 
cannot  be  helped.  This  bill  presents  the 
only  loelcal  solution  and  I.  therefore 
recommend  the  pa.s.sage  of  H.R.  1.5301 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
North  Carolina  'Mr.  Broyhilm 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  at  the  out.'^et  I  want  to 
point  out  that  nn  one  i.s  opposed  to  the 
railroad  retirement  program.  No  one  is 
opposed  to  providing  adf^qu.ite  benefits 
for  those  who  are  covered  under  tliis 
program:  however.  Members  can  have 
honest  d'lTerences  on  how  we  are  coing 
to  provide  for  the  financing  of  the  un- 
funded liability  that  is  created  here 
under  this  program,  as  well  as  other 
amendments  that  have  been  voted  on  by 
this  Congress  in  prior  years. 

The  most  important  and  the  only  is- 
sue, as  I  see  it  in  tliis  bill,  is  how  we  are 
going  to  finance  the  unfunded  liabilitv 
of  the  railroad  retirement  fund.  The  cost 
of  this  bill— and  it  is  reported  in  the 
committee  report  and  I  urge  that  Mem- 
bers read  it— the  r-ost  is  estimated  at  $4.5 
billion— not  millions,  but  billions  of 
dollars. 

Now.  the  gentleman  from  Washing- 
ton has  pointed  out  the  several  alterna- 


tives that  (ould  be  used  to  finance  this 
luifnndtd  liability.  We  could  use  the 
SO'  iiil  sfcur  ty  revenues.  In  fad.  this  was 
rccommenricc;  to  us  b.\-  the  representa- 
tives fi  mamgem.ent  and  labor. 

We  Cwula  u.-e  general  revenues,  which 
are  recommended  in  this  bill. 

We  could  provide  lor  a  tax  on  the 
employees  and  the  employers  and  pro- 
vide lliat  this  be  recouped  through 
Height  ir.creases. 

We  could  have  a  combination  of  those 
three  alternatives,  or  we  could  lo'ver  the 
briKfits.  The  gentleman  i'rom  Washing- 
ton has  correctly  pointed  out  that  no 
one  wants  to  lower  the  benefit.-.  No  one 
is  advocating  that  at  this  time. 

But,  the  problem  is  that  we  have  no 
other  alternatives  before  us,  or  combi- 
nation of  alternatives,  that  would  finance 
the.se  unfunded  liabilities  other  than  by 
the  ger.eral  t.ixpayer.  That  is  the  only 
alternative  that  is  before  us.  and  that 
means  we  are  tapping  the  pocketbook  of 
the  general  taxpayer.  I  .say  it  is  unac- 
cept.ible. 

The  taxpiyer  has  never  before  been 
called  upon  to  finance  retirement  bene- 
fits of  a  pension  procram  of  a  private  in- 
dustry, and  I  do  not  think  that  now  is  the 
time  to  start.  I  am  concerned  about  it. 
These  retirement  benefits  and  the  recom- 
mendations that  have  been  enacted  in 
the  past,  those  that  are  in  this  bill,  are 
the  result  of  an  agreement  between  labor 
and  management  in  a  private  industry. 

Public  moneys  have  never  been  In- 
volved before.  The  public  was  not  a  part 
of  the  negotiations.  Labor  and  manage- 
ment in  a  private  industry  arrived  at 
agreement  and  came  to  the  Congre.-s 
with  their  proposal.  They  are  saying,  in 
effect.  'Let  the  tieneral  public  pay  for 
it."  I  do  not  think  this  is  fair  when  the 
public  was  not  a  part  of  the  negotiations. 
It  is  a  bad  precedent  to  .set,  particularly 
at  a  time  when  we  are  being  called  upon 
to  reduce  Government  exin-nditure. 

In  order  to  assure  that  railroad  re- 
tirement benefits  will  not  lapse,  in  order 
to  provide  some  time  in  order  to  study 
tills  i.ssue  and  to  come  up  with  the  proper 
long-raiue  .solution,  I  intend  at  the 
proper  time  to  offer  an  amendment  that 
would  provide  for  1  year  financing  of 
the  benefits  that  have  been  enacted  in 
the  past,  as  well  as  those  benefits  which 
are  included  in  this  bill,  and  call  for  the 
creation  of  a  special  committee  which 
would  study  this  is.suc  and  report  back 
to  the  Congre.ss  on  May  1  of  next  year. 
This  v.ill  give  us  adequate  time,  ample 
time  not  only  to  study  the  !)roblcm,  to 
come  up  with  long-rance  solutions,  but 
in  addition  to  give  the  time  to  the  appro- 
priate committee  to  come  up  with  legis- 
lation and  to  report  to  this  House  in  an 
expeditious  way. 

It  seems  to  me  that  we  are  embarking 
here  today  on  a  solution  that  is  long 
range— a  quarter  of  a  century  it  will  take 
to  finance  the  unfunded  liability  under 
this  bill  today.  I  think  that  we  should 
have  some  more  time,  some  thinking 
from  others  and  other  committees,  in 
order  to  make  sure  that  we  are  embark- 
ing upon  the  rijht  course. 
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Mr.  KUYKENDALL.  Mr.  Chairman  I 
yield  5  minutes  to  the  gentleman  from 
Texas  <Mr.  Collins). 

Air.  COLLINS  of  Texas.  Mr.  Chairman 
this  IS  the  most  financially  irresponsible 
piece  of  legislation  to  come  before  Con 
grcss.  We  are  giving,  in  this  bill  special 
retirement  to  one  .uroup — railroaders- 
and  wc  do  this  for  no  other  group  in 
America. 

This  bill's  financial  revisions  in  the 
Riilroad  Retirement  Act  will  place  a 
tremendous  burden  on  the  General 
Treasury  of  the  United  States.  With  the 
country-  tr>-ing  to  curtail  Government 
spending,  this  involves  another  large  out- 
lay of  cash.  Even  more,  it  start.s  a  prece- 
dent of  having  the  Government  enter  in 
directly  with  money  out  of  the  ger.eral 
revenue  to  fund  deficient  retirement  re- 
.-erves 

There  is  no  justification  for  the  U.S 
Government  providing  special  retirement 
fund  benefits  for  the  .sole  benefit  of  rail- 
road employees.  Congress  docs  not  do  the 
s;me  thing  for  a  retired  employee  who 
v.as  a  carpenter,  an  electrician,  a  plumb- 
er, dress  factory  workers,  a  lumberjack 
or  a  oainter. 

The  general  retirement  system  that  is 
provided  by  the  Government  is  our  broad 
social  security  plan.  Social  security  is 
providing  an  equitable  base  of  retire- 
ment for  all  emplovees  and  it  does  it 
acros.s  the  board.  Basic  retirement 
through  social  security  is  planned  at  age 
65.  but  the  railroad  retirement  has  the 
extra  burden  of  beginning  at  age  60  with 
full  benefits. 

A  part  of  this  railroad  retirement  fi- 
nancial deficiency  has  been  caused  by 
the  special  raises  that  have  been  given 
by  Congress  to  the  pensioners  in  the  past 
5  years.  During  the  past  5  years  the 
com;x)und  rai.ses  total  68.5  fjercent.  Here 
was  a  deficient  pen.sion  plan  and  we 
have  increased  the  outlay  by  two-thirds 
over  what  they  were  receiving  before. 
During  this  period  we  have  had  no  in- 
creases in  payments  into  the  fund. 

Discus.sions  in  committee  of  thi,'-.  rail- 
road plan  outlined  the  complicating 
features  of  the  plan.  Some  men  have 
worked  for  longer  periods  in  the  rail- 
road. Some  employees  have  also  worked 
in  outside  employment  and  have  been 
covered  under  .social  security.  In  some 
cases,  the  wife  is  covered  by  social  se- 
curitv  in  her  own  right.  Some  are  single, 
seme  are  married. 

In  the  course  of  the  hearings  in  com- 
mittee, I  offered  a  substitute  amend- 
ment; I  proposed  that  each  annuitant 
be  given  credit  for  all  of  the  money  that 
had  been  paid  into  his  account.  This 
would  Include  all.  that  he  had  paid  in, 
all  the  railroad  had  paid  in,  all  that 
social  security  board  had  paid  in.  and 
all  that  he  had  paid  social  security:  It 
would  Include  everything  his  wife  paid.  I 
would  take  all  of  this  and  add  5  per- 
cent compound  interest  to  it.  Then  this 
would  establish  a  base  on  which  his  re- 
tirement would  be  paid.  What  this  Is 
saying  is  that  we  would  compound  all  of 
the  money  that  had  accumulated  plus 
Interest  and  would  establish  this  as  a 
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base  on  which  to  pay  his  annuity.  This 
amendment  lost. 

Let  us  review  what  he  receives  in  the 
way  of  an  annuity.  It  differs  with  in- 
dividuals but  I  took  a  35-year  service 
man  age  60.  It  showed  a  man  got  $604 
a  month  plus  $70  supplement  plus  $258 
for  his  wife  or  he  gets  a  total  of  $932  a 
month.  This  totals  $10,184  a  year.  We 
could  find  other  men  getting  smaller 
pensions  totaling  $600  a  month  or  a  total 
of  $7,200  a  year. 

Keep  this  in  mind  and  let  us  look  at 
the  life  expectancy.  A  man  at  i-etirement 
age  60  has  a  life  expectancy  of  16.01  years 
while  a  female  has  a  life  expectancy  of 
19  69  years.  Looking  later  at  age  05,  if 
we  had  deferred  and  begun  his  annuity 
at  this  later  date,  a  male  would  have  had 
a  life  expectancy  of  12.97  while  a  female 
ffould  have  had  a  life  expectancy  of  15.88. 
This  indicates  that  the  plan  would  be  on 
a  sounder  actuarial  basis  if  it  had  de- 
ferred entry  date  to  age  65.  If  a  man 
began  his  pension  at  age  65,  it  would 
mean  the  life  expectancy  would  be  3 
years  less  or  there  would  be  3  years  less 
to  pay.  And  bj  the  same  token  he  would 
have  paid  in  and  there  would  have  been 
5  years  more  income  paid  into  the  plan. 

But  as  the  plan  now  exists  we  review 
the  present  accumulation  available  for 
penbion  payment.  Back  during  the  thir- 
ties and  forties  low  payments  were  con- 
inbuted  to  the  plan.  During  the  fifties 
payments  were  larger  and  during  the 
5i.\ues  still  more.  But  if  you  take  all  of 
this  money  and  add  it  together,  the  sum 
wOI  equal  about  2'i  times  an  annual  pen- 
sioner's annuity.  Take  the  man  who  re- 
ceived $10,184  as  his  annual  retirement 
annuity.  The  total  contributions  over  his 
entire  lifetime  probably  would  total 
around  $25,000.  We  have  seen  that  his 
life  expectraicy  is  16  years.  It  might  be 
that  he  w  ill  live  25  years  or  it  might  be 
that  he  will  live  11.  But  we  know  that 
on  the  average  he  will  live  16  years.  The 
financial  deficiency  with  this  plan  is  the 
iiict  that  he  has  paid  in  less  than  3  years 
of  money  to  provide  for  16  years  of  re- 
ceiving it.  Simple  arithmetic  shows  that 
we  have  5  times  the  outgo  that  we  have 
in  iunds  available  to  pay  it. 

The  railroad  pension  fund  is  further 
complicated  by  the  fact  that  more  people 
are  drawing  pension  than  there  are 
workers  in  the  railroad  industry  that  are 
paying  into  it.  The  current  figures  show- 
that  for  eveiT  one  person  working  for  the 
railroads,  there  are  1.7  people  that  are 
drawing  pensions.  A  healthy  retirement 
fund  v.ould  find  four  people  working  for 
only  one  person  drawing  pension  and  it 
would  be  even  more  desirable  if  we  had 
five  people  working  for  one  person  draw- 
ing pension.  Go  back  and  think  about 
this  revtr>-e  situation  where  l.'t  people 
are  drav  ing  retirement  for  evejy  1  per- 
son who  is  at  present  contributing  to  the 
retirement  fund. 

In  prior  years,  railroad  employees 
contributed  about  twice  as  much  as  the 
average  American  worker  did  in  his 
social  seciu-ity.  But  at  this  time  the  rail- 
road employee  is  back  on  the  same  level 
of  contribution  as  the  regular  social 
security  contribution. 

The  Government  is  in  no  position  to 
CXX 1949 — Part  23 


take  on  the  funding  of  pension  plans 
which  have  been  accelerated  in  benefits 
beyond  their  reserve  commitments.  If 
this  bill  passes  and  we  establish  a  per- 
cent of  paying  out  five  times  as  much  as 
the  reserve  would  justify,  we  are  going 
to  be  moving  into  a  complete  across-the- 
board  financial  catastrophe  for  the  U.S. 
Treasury. 

I  summarize  the  way  I  began.  How 
can  you  do  this  for  railroadmen  when 
you  have  not  done  it  for  every  other 
neighbor  and  every  other  good  citizen 
in  your  community?  How  can  you  pick 
this  one  group  of  people  and  give  them 
a  special  pension  plan?  From  a  logical  ac- 
tuarial basis  we  could  do  several  things 
to  improve  the  situation.  We  could  move 
retirement  age  up  from  age  60  to  age  65. 
We  could  go  back  to  the  original  basis 
that  we  had  5  years  ago  and  remove 
these  temporary  advances  of  681/2 
percent  that  have  been  provided  in  the 
past  5  years.  We  have  the  pressures  of 
responding  to  the  railroaders  in  Novem- 
ber. But  we  must  all  remember  that  we 
will  have  the  pressures  in  future  years 
of  explaining  to  the  rest  of  America 
why  they  should  not  receive  an  equal 
pension  as  these  railroadmen.  Today 
with  inflation  the  major  issue  in  Amer- 
ica, how  can  you  justify  this  new  burden 
on  an  already  overspent  Treasui-y? 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Ml-.  BROWN). 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
like  many  Members  of  this  body,  I  have 
the  privilege  of  representing  a  sizable 
number  of  working  and  retired  railroad 
employees.  These  working  men  and 
women  form  the  backbone  of  the  surface 
transportation  system  which  keeps  our 
Nations  economy  strong  and  growing. 

Because  rail  workers  have  historically 
occupied  such  a  critical  role  in  the  ex- 
pansion and  development  of  our  countiT, 
and  because  today  they  continue  to 
render  a  difficult  but  important  service  to 
all  America,  it  is  appropriate  that  we  in 
Congress  make  eveiy  effort  to  provide 
thom  a  secure  and  fair  retirement.  The 
I-.itersta*;e  and  Foreign  Commerce  Com- 
mittee, in  reporting  to  the  floor  H.R. 
15301,  has  attempted  to  achieve  this 
goal.  As  a  member  of  that  committee 
and  a  supporter  of  the  bill  I  am  pleased 
to  speak  on  its  behalf  and  to  urge  my 
colleagues'  support  of  its  final  passage. 

My  wholehearted  support  for  the  ob- 
jectives of  the  bill  are  nevertheless  tem- 
pered by  a  deep  concern  which  I  and 
three  of  my  colleagues  expressed  in 
minority  views  appended  to  the  commit- 
tee report  on  H.R.  15301. 

The  question  we  raise  goes  not  to  the 
benefits  which  the  bill  provides,  but 
rather  to  the  means  by  which  they  are 
financed.  As  we  stated  in  the  minority 
views : 

We  want  to  make  it  clear  that  we  consider 
It  essential  that  the  Railroad  Retirement 
benefits  not  be  permitted  to  lapse  on  De- 
cember 31,  1974,  and  that  all  ehglble  re- 
cipients continue  to  receive  their  full  bene- 
fits without  any  Interruption."  House  Report 
93-1345,  p.  209." 

Rather,   our  concerns  center  on  the 


method  which  the  committee  chose  to 
employ  in  funding  the  benefits  provided 
by  the  bill. 

This  matter  becomes  important  be- 
cause in  the  reorganization  of  the 
railroad  retirement  program  the  com- 
mittee bill  proposes  to  phase-out  the 
so-called  dual  benefit  under  which 
certain  individuals  were  qualified  for 
both  railroad  retirement  and  social 
security.  The  C03t  of  accomplishing 
this  phase-out  is  estimated  to  be 
approximately  $4.5  billion  over  the 
next  25  years  or  more.  Unfortunately, 
the  committee  decided  to  draw  this 
tremendous  sum  from  the  general 
revenue  funds  of  the  Treasury— thereby 
charging  tlie  taxpayer  with  the  burden 
of  supporting  the  Railroad  Retirement 
System.  I  believe  that  this  is  unfair 
because  the  benefits  of  the  program  were 
the  product  of  labor-management  nego- 
tiations in  which  the  interests  of  the 
taxpayer  were  neither  represented  nor 
considered.  Further,  the  result  of  this 
drain  on  the  Treasury  can  only  serve 
to  aggravate  our  already  serious  national 
economic  situation. 

During  the  committee's  consideration 
of  this  measure  a  much  more  equitable 
alternative  was  declared  out  of  order. 
That  was  to  pass  on  the  bulk  of  the 
cost  for  the  25-year  phase-out  to  rail 
users.  While  I  realize  that  the  current 
j.recarious  economic  condition  of  the 
Nation's  railroads  probably  could  not 
bear  this  entire  burden,  it  seems  only 
j  1st  that  the  users  of  the  system  as.->ume 
a  greater  portion  or  the  full  system  cost. 

Because  of  this  weakness  in  the  bill, 
I  plan  to  support  the  amendment  offered 
by  my  colleague  from  North  Carolina, 
v.-hich  will  in  no  way  affect  the  benefit 
provisions  cf  H.R.  15301  but  will  pay 
such  benefits  only  for  an  interim  period 
of  1  year,  thus  reducing  the  economic 
impact  of  the  bill  and  give  us  time  to 
study  a  more  sound  long-range  funding 
approach  which  could  be  implemented 
in  the  94ili  Congress.  Furthermore.  I 
had  intended  to  offer  an  amendment  of 
my  own  which  wculd  provide  a  study 
of  all  federally  van  and  supported  retire- 
ment programs  a?  Mr.  Bkoyhill's 
amendment  would  do  for  the  Railroad 
Retirement  System. 

I  am  concerned  that  we  really  do  not 
know  the  actuarial  soundness  and  the 
economic  impact  of  the  10  different  re- 
tirement systems  which  the  Federal  Gov- 
ernment operates. 

We  need  to  be  aware  of  the  railroad 
retirement  economic  demands  which 
these  systems  will  place  on  the  American 
taxpayer,  particularly  at  times  of  eco- 
nomic strains  such  as  those  we  face  cur- 
rently. 

In  a  report  issued  by  the  GAO  on  June 
30,  1974,  the  follovving  statements  were 
made: 

The  t-'.S  Government  operates  10  retire- 
ment K\st<rni.-  which  proviae  c<j'. erace  to  ap- 
pr,i.vimateU-  5.9  million  Federal  civilian  and 
mllitarv  personnel.  During  fiscal  year  1973 
the  total  outlay  for  these  systems  was  $9.1 
billion.  The  unfunded  liability  of  Federal  re- 
tirement systems  was  an  estimated  S2C1  bil- 
lion at  the  end  of  fiscal  year  1973. 

Of  this  amount,  approximately  two-thirds 
was  attributable  to  the  unfunded  military  re- 
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tlrement  system  and  one-third  to  the  funded 
Civil  Service  Retirement  System. 

This  bill  presents  a  particular  problem 
for  the  U.S.  (government  and  the  Amer- 
ican economy  at  some  future  date.  The 
proposal  was  originally  made  to  the 
members  of  our  committee  by  the  Rail- 
road Retirement  Board  that  the  problems 
of  the  Railroad  Retirement  System  be 
put  in  the  Social  Security  System. 

All  of  us,  however,  know  that  the  So- 
cial Security  Sy.=^tem  as  it  is  currt  ntly  set 
up  and  with  cui-rent  age  projections  will 
have  actuarial  problems  in  the  years  that 
lie  ahead  of  as. 

Thereiore.  Mr.  Chairman,  I  think  we 
need  to  .study  all  of  these  retirement  sys- 
tems over  the  next  year  and  see  if  we 
cannot  fir.d  a  method  by  which  they  can 
be  made  actuarially  sound  and  by  which 
we  can  come  to  some  understanding  of 
the  economic  impact  which  they  are 
likely  to  have  on  the  American  ta.xpayer 
in  the  future,  either  becau.-e  oi  their  in- 
creased burden  to  him  through  taxes  or 
the  increased  burden  which  he  must 
bear  because  of  inllation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  KUYKENDALL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  '  Mr.  McCollister  < . 

Mr.  McCOLLISTER.  Mr.  Cliairman. 
the  controversy  about  the  bill  centers 
mainly  about  how  the  deficit  in  the  rail- 
road retirement  system  will  be  provided. 
Objection  is  made  on  the  basis  of  taking 
it  out  of  the  general  fund  of  the  United 
States,  from  the  Treasury  of  the  United 
States.  I  think  that  tho.se  who  object  to 
that  should  know  that  the  investment  of 
railroad  retirement  funds  in  low-yield 
Government  bonds  has  denied  to  the 
railroad  retirement  fund  in  the  order  of 
S2.4  billion  worth  of  income  that  it  other- 
wise would  have  had  if  the  funds  had 
been  invested  as  they  might  have  been 
and  had  yields  to  provide  for  the  railroad 
retirement  fund  income,  rather  than  for 
the  Treasurv's  benefit.  That  $2.4  billion 
has  been  to  the  benefit  of  the  general 
taxpayer  of  the  United  States,  and  I 
think  it  offers  us  every  reason  to  take 
the  deficit  from  the  Treasun.-  rather  than 
trying  other  ways  of  doing  it.  I  think 
the  fact  that  the  fund  was  short  $2.4 
billion  because  of  that  investment  policy 
Is  reason  enough  to  take  it  from  the 
Treasury  of  the  United  States,  as  I  have 
said.  To  pass  it  on  to  users  would  merely 
accelerate  the  transfer  of  business  frorn 
railroads  to  other  modes,  make  railroads 
less  competitive,  reduce  employment  in 
the  railroad  industry  and  worsen  the 
problem,  the  problem  being  caused,  in 
the  first  place,  by  there  being  too  few 
employees  compared  to  the  number  who 
are  on  retirement. 

Further,  to  transfer  the  burden  of  the 
deficit  to  social  security  would  only  In- 
crease the  problems  that  we  have  had 
with  social  security,  attention  to  which 
we  must  pay  in  short  order 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  KUYKENDALL.  Mr.  Chairman   I 
have  no  further  requests  for  time 
Mr.    STAGGERS.    Mr.    Chairman     I 
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yield  2  minutes  to  the  gentleman  from 
Texas  iMr.  Wright  > . 

Mr.  WRIGHT.  I  thank  the  distin- 
guished chairman  for  yielding. 

Mr.  Chairman,  I  take  this  time  in  or- 
der that  I  might  clarify  some  points  in 
1  ly  mind  regarding  this  bill.  Do  I  under- 
s.  and  It  correctly  that  a  man  or  woman 
who  has  become  entitled  to  railroad  re- 
tirement, and  also  in  addition  to  that 
may  have  performed  work  under  the  so- 
cial security  .system,  and  may  presently 
be  drawing  two  checks,  will  continue  to 
draw  the  total  of  both  of  those  checks 
to  which  he  or  she  now  is  entitled'' 

Mr.  STAGGERS.  The  answer  to  that 
Is  yes.  thoy  will.  Those  who  are  now  on 
retirement  will  continue  to  draw,  and 
that  is  the  reason  why  we  are  request- 
ing apjiropriations,  because  the  Congress 
has  said  that  they  could  receive  these 
dual  benefits. 

Mr  WRIGHT.  In  other  words,  nobodv 
Is  going  to  be  deprived  of  that  to  which 
he  himselt  has  felt  he  was  entitled 
through  his  work? 

Mr.  STAGGERS.  No.  sir.  because  by 
law  we  ha\e  said  that  they  will  have 
that,  and  we  are  allowing  them  to  do  It. 
That  is  the  reason  why  v.e  are  now  say- 
ing and  making  provisions  to  see  that 
they  will  be  paid  that  for  .so  long  as 
they  live. 

Mr.  WRIGHT.  I  thank  the  gentleman 
One  more  question.  With  regard  to 
an  individual  who  may  have  earned  rail- 
road retirement  and  left  the  railroad 
profession  and  may  now  be  engaged  In 
work  under  which  that  individual  would 
qualify  for  social  .securitv  pavments  in 
the  future,  would  the  total  of  the  check 
which  that  individual  might  draw  in  the 
future  be  the  sum  total  of  both  amounts 
to  which  he  would  be  entitled'' 

Mr.  STAGGERS.  We  have  to  set  the 
record  straight.  Tier  1  is  social  security 
and  tier  2  is  the  railroad  retirement. 
Tier  1  would  be  recomputed  with  the  ad- 
ditional earnings  the  man  might  earn 
under  social  security  and  It  will  be  re- 
computed in  tier  1  alone,  and  that  will 
be  raised  as  to  whatever  the  amount 
might  be.  in  conformity  with  the  Social 
Security  .Act. 

Mr.  WRIGHT.  In  other  words,  instead 
of  drawin.'?  two  checks  he  would  draw 
one  check?  So  that,  to  be  absolutely  clear, 
rather  than  drawing  two  checks  he  would 
draw  one  check  but  the  one  check  would 
encompa.sE  that  to  which  he  would  other- 
wise have  been  entitled  under  the  two 
checks? 

Mr.  STAGGERS.  The  gentleman  Is  en- 
tirely correct. 

Mr.  WRIGHT.  One  more  question  and 
I  believe  I  understand  it.  Nobodv  Is  go- 
ing to  lose  anything  to  which  'he  has 
already  entitled  himself  under  this  bill 
and  in  fact  there  are  additional  benefits 
to  which  presently  employed  people  will 
be  entitled.  Is  that  correct? 

Mr.  STAGGERS.  I  will  say  In  answer 
to  the  first  part  that  no  one  Is  going  to 
lose  anything.  I  can  say  that. 

Mr.  WRIGHT.  I  thank  the  gentleman 
very  much  for  his  kindness. 

My  time  Is  up  but  I  Just  want  to  say 


that  with  those  understandings  I  <!im 
port  tills  bill.  ""' 

Mr.  KUYKENDALL.  Mr.  Chairman  i 
will  appreciate  it  if  the  gentleman  will 
remain  on  his  leet  and  I  yield  to  the  gen- 
tleman 1  minute  and  ask  him  if  hp 
will  yield  to  me. 

Mr.  WRIGHT.  I  thank  the  gentleman 
from  Tennessee  and  I  yield  to  the  gen 
tleman. 

Mr.  KUYKENDALL.  Mr.  Chairman 
this  bill  is  a  direct  result  of  collective  bar- 
gaining and  both  management  and  labor 
are  to  be  commended  for  it.  Tliis  is  one 
thing  which,  of  course,  the  people  in 
railroad  labor  are  giving  up  in  the  bar- 
gain. They  can  no  longer  qualify  for  dual 
benefits  as  they  can  at  present.  They  are 
giving  up  something.  This  is  part  of  the 
barg-iin. 

Mr.  WRIGHT.  Is  the  gentleman  in 
favor  of  the  bill? 

Mr.  KUYKENDALL.  Yes;  I  am  in  favor 
of  the  bill. 

Mr.  WRIGHT.  Is  the  gentleman  saMng 
to  me  that  the  members  of  the  railroad 
brotherhoods,  having  looked  at  the  entire 
package,  believe  that  it  is  a  good  pack- 
age'' 

Mr.  KUYKENDALL.  That  is  right 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise  In 
strong  support  of  H.R.  15301.  legislation 
which  amends  the  Railroad  Retirement 
Act  of  1937.  Pa.ssage  of  this  legislation 
will  have  two  Important  consequences;  it 
will  better  equip  the  retired  railroad 
worker  for  the  fight  against  inflation 
and  will  finally  put  the  Railroad  Retire- 
ment Act  back  on  sound  financial  ground 

The  bill  provides  for  a  complete  re- 
structuring of  the  act.  The  key  provision 
in  the  bill  is  the  establishment  of  a  new 
benefit  determination  formula  for  those 
workers  who  retired  after  June  30.  1974 
This  new  formula,  modeled  after  many 
private  pension  formulas,  will  consist  of 
two  components.  The  first  will  allow  rail- 
road retirement  benefits  to  be  computed 
under  the  Social  Security  Act,  thus 
counting  all  railroad  employment  as  So- 
cial Security  covered  employment.  The 
second  component  will  provide  for  bene- 
fits to  be  paid  on  railroad  service  alone. 
For  those  retirees  currently  receiving 
benefits  under  both  programs,  they  will 
continue  to  be  raid  under  the  terms  of 
the  existing  law. 

The  second  Important  provision  of  this 
legislation  deals  with  new  liberalized 
benefit  eligibility  standards.  In  the  past, 
it  was  necessary  for  an  emplovee  to  reach 
the  age  of  65  before  he  or  his  spouse 
would  be  entitled  to  receive  certain  bene- 
fits. No  longer  will  this  be  a  prerequisite 
for.  similar  to  the  Pension  Reform  Act, 
years  of  service  will  count  toward  the  ac- 
crument  of  pension  rights.  Specifically, 
under  this  bill  when  an  employee  reaches 
the  age  of  60  and  has  accumulated  30 
years  of  service,  an  annuity  can  be  paid 
to  his  spouse  when  she  similarly  reaches 
the  age  of  60.  Further,  where  an  em- 
ployee retires  at  age  60  with  30  .vears 
service,  and  maintains  a  current  con- 
nection with  the  railroad  Industry,  he 
will  be  entitled  to  receive  a  supplemental 
annuity. 
The  final  Important  provision  allows 
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for  sun'ivors  of  deceased  railroad  em- 
ployees to  receive  a  20-percent  increase 
in  benefits  that  are  payable  under  the 
Social  Security  Act. 

This  legislation  represents  the  cul- 
mination of  a  year-long  study  of  the 
entire  Railroad  Retirement  Act  conduct- 
ed by  representatives  of  Congress  and 
the  railroad  industry.  The  fundamental 
problem  which  the  industry  faced  was  the 
threat  of  having  the  resources  of  the  act 
be  exhausted  by  the  year  1981.  Therefore 
It  was  incumbent  that  a  plan  be  de- 
vised whereby  fiscal  soundness  could  re- 
turn to  the  act.  This  is  accomplished  in 
the  bill  with  the  call  for  a  $285  million 
appropriation  to  be  paid  annually  from 
the  general  tax  fund  until  the  year  2000 
to  meet  e.xisting  and  new  costs  of  the 
act. 

Equally  important  is  the  need  to  pro- 
vide retired  railroad  employees  with  bet- 
ter means  with  which  to  battle  the  men- 
ace of  inflation.  Thousands  of  railroad 
retirees  in  this  Nation  depend  almost  ex- 
clusively en  their  pensions  for  survival. 
Yet  tlie  severe  inflation  of  the  recent 
year  had  eaten  away  at  the  value  of  the 
pension,  thus  driving  many  of  these  in- 
di\iduals  t<  the  brink  of  poverty.  The 
items  which  these  individuals,  as  well 
as  most  other  senior  citizens  spend  their 
moneys  on.  namely,  food,  shelter,  and 
clothing,  registered  the  highest  level  of 
increases,  with  food  prices  alone  increas- 
ing by  almost  10  percent  in  1973. 

This  legislation  seeks  to  assist  these 
hard-working    Americans    and    prevent 
them  from  having  their  retirement  years 
be  turned  into  an  economic  nightmare. 
This  bill  represents  still  another  legisla- 
tive accomplishment  which  the  93d  Con- 
gress will  make  on  behalf  of  America's 
working  men  and  w^omen.  We  must  con- 
tinue to  make  a  commitment  toward  both 
finding  the  means  to  control  inflation 
and  to  help  those  who  suffer  the  most 
from  it.  I  commend  the  distinguished 
gentleman    from    West    Virginih.     (Mr. 
Staggers  1  for  his  long  hours  of  efforts 
on  behalf  of  this  legislation,  and  urge 
m.v  colleagues  to  support  H.R.  15301  as 
reported. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman.  I 
join  my  colleagues  in  support  of  H.R. 
15301,  the  railroad  retirement  system 
amendments.  As  you  know,  I  have  always 
supported  measures  which  would  im- 
prove benefits  to  the  Nation's  railroad 
retirees  and  bring  mere  equity  into  their 
retirement  system. 

It  is  estimated  that  the  railroad  retire- 
ment fund  will  collapse  financially  in  10 
.vears.  because  of  the  current  system  of 
dual  benefit  payments  imder  which  some 
retiring  railroad  employees  who  have 
worked  in  other  jobs  have  become  eligi- 
ble for  benefits  from  both  the  railroad 
retirement  and  social  security  systems, 
under  current  law.  considerable  finan- 
cial strain  has  been  put  on  the  railroad 
retirement  fund:  over  $4  billion  to  date. 
H.R.  15301  would  completely  restruc- 
tiire  the  system  established  under  the 
Railroad  Retirement  Act  of  1937,  correct 
Its  Inequities,  and  put  the  retirement 
system  on  a  sound  financial  basis.  Under 
wils  bill,  persons  with  vested  rights  in.  or 


now  receiving,  both  railroad  retirement 
and  social  security  benefits  will  receive 
or  continue  to  receive  these  dual  benefits. 
Persons  not  yet  retired  and  who  do  not 
have  vested  rights  will  have  their  ben- 
efits computed  under  a  new  "two-tier" 
system  in  which  an  employee  retiring 
under  railroad  retirement  will  receive  a 
benefit  containing  one  component  based 
upon  railroad  service  and  a  social  secu- 
rity component  based  upon  total  employ- 
ment. 

Furthermore.  H.R.  15301  provides  that 
if  an  employee  retires  after  Jime  30,  1974, 
with  30  or  more  years  of  service  at  age 
60,  an  annuity  can  be  paid  to  his  spouse 
when  she  attains  the  age  of  60.  Current 
law  reciuires  both  the  employee  and 
spouse  to  be  age  65.  This  bill  also  pro- 
vides that  an  employee  retiring  with  a 
current  connection  with  the  railroad  in- 
dustry at  age  60  after  30  years  of  service 
is  eligible  for  a  supplemental  benefit.  He 
need  not  wait  until  age  65  to  retire. 

The  bill  raises  benefits  for  sun'ivors  of 
deceased  employees  from  100  to  130  per- 
cent of  the  amount  that  would  have  been 
payable  under  the  Social  Security  Act 
counting  railroad  service  as  social  secur- 
ity-covered service. 

Mr.  Chairman,  adoption  of  this  legis- 
lation is  absolutely  essential  to  the  future 
soundness  of  the  railroad  retirement  sys- 
tem, and  I  urge  my  colleagues  in  the 
House  to  support  it. 

Mr.  HUDNUT.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15301,  the  Railroad  Re- 
tirement Act  of  1974  and  urge  that  it  be 
passed.  The  railroad  retirement  system 
was  created  in  1935  as  a  special  benefit 
system  for  railroad  workers.  For  a  long 
time,  it  worked  pretty  well,  but  times 
have  changed,  the  system  is  beset  by  seri- 
ous problems,  and  as  a  result  of  ex- 
cessive costs  for  overlapping  benefits 
which  have  resulted  from  the  dual  bene- 
fit-system under  railroad  retirement  and 
.social  security,  the  railroad  retirement 
fund  is  on  the  verge  of  bankruptcy.  It  is 
losing  money  at  the  rate  of  S30  million 
a  month  because  of  the  current  dual 
benefit  system. 

Consequently,  some  corrective  action 
must  be  taken  to  stop  this  cai^h-flow  defi- 
cit or  the  system  v.ill  go  broke  within 
the  next  16  years.  H.R.  15301  is  designed 
to  accomplish  this  goal. 

The  major  recormnendations  of  the 
Commission  on  Railroad  Retirement 
which  are  included  in  this  legislation  are 
as  follows: 

First.  The  railroad  retirement  system 
would  be  restructured  Into  two  separate 
tiers  of  benefits.  Tier  1  should  provide 
regular  social  security  benefits,  financed 
and  paid  under  the  social  security  laws, 
and  represented  by  a  separate  social  se- 
curity check.  In  relation  to  tier  1,  the 
Railroad  Retirement  Board  should  func- 
tion as  a  social  security  claims  agent 
and  payment  center  for  claims-taking, 
and  adjudication,  and  certification  for 
payment  of  social  security  benefits  for 
railroad  beneficiaries  in  accordance  with 
policies  set  by  the  Social  Security  Ad- 
ministration. Tier  2  should  be  a  com- 
pletely separate  supplementary   retire- 
ment plan  administered  by  the  Railroad 


Retirement  Board  under  Federal  law, 
structured  to  fit  with  and  augment  social 
security  and  float  on  top  of  tier  1, 

Second.  Legally  vested  nahts  cf  rail- 
road workers  and  railroad  retirement 
beneficiaries  to  b  nefits  bp'i^d  on  social 
security  covered  nonrailrord  service 
should  be  liuaranteed,  but  liuure  accrual 
of  these  dual  benr-fits  .-hould  b--  stopped. 

Third.  A  firm  plan  should  be  adopted 
forthwith  to  nnance  the  .'^eoond  tier  of 
supplementary  benefits  through  the  rail- 
road retirement  account  on  a.ssured.  fully 
self-supporting  basis  by  contributions 
from  the  railroad  community  throu.ch 
the  crisis  period  of  the  next  20  to  30 
years  and  then  b  yond. 

Fourth.  The  benefit  frrmula"^  and  prc- 
vls:on.s  of  th»  system  shojld  be  restruc- 
tured and  revised  to  assure  that  the  over- 
all benefits  in  the  future  ccntinue  to  br  ar 
a  reasonable  relationship  to  wages  in  a 
dynamic  economy  and  to  make  benef.ts 
more  equitable  -imon'-  the  various  groups 
01  bfneficiaries 

Both  management  and  labor  are  in 
agreement  on  this  bill  ai.d  I  feci  it  i-  one 
of  the  mo.<t  important  of  this  session.  It 
will  help  many  many  railroad  retirees 
in  my  district,  who  gave  years  and  years 
of  service  to  our  country  by  keeping  the 
railroads  running.  Consequently,  it  if  my 
hope  that  final  action  will  b'-  taken  by 
both  the  House  and  Senate  and  it  will  be 
enacted  into  law  without  dclav. 

Mr.  PETTIS.  Mr.  Chairman,  after  2 
years  of  debate,  discussion,  and  delibera- 
tion. I  am  happ\  tod.iy  to  vote  for  this 
■ccislaiion  to  restructure  the  railroad  re- 
tirement system.  As  the  representative 
of  numerous  retired  railroad  personnel, 

1  wholeheartedly  support  this  bill  which 
v.il!  insure  my  constituents,  and  retired 
railroad  employees  a'!  o'cr  the  country, 
who  are  enrolled  in  this  propram.  of  a 
financially  secure  retirement  'yste.m.  and 
one  which  guarantees  stability  without 
interruption  to  thjir  retirement  pay- 
mcnt.s.  The  coordination  of  benef.ts  pro- 
vided by  this  bill  v.ill  sreatly  ben'^fit  the 
railroad  retirement  system  in  that  it  will 
no  lon;'er  be  assumir.'^  the  loss°s  in- 
curred thro""h  the  dual  payments  which 
has  existed  between  the  railroad  retire- 
ment fvstem  and  the  Social  Security 
Act.  to  thi^  'im.e. 

Mr.  MADDEN.  Mr.  Chairman,  the  pas- 
sage by  the  House  today  of  the  Railroad 
Retirement  Restructuring  Act  is  a  great 
step  forward  in  guaranteeing  railroad 
retirees  a  well-deserved  retirement  pay- 
ment. 

The  bill  provides  for  a  complete 
restructuring  of  the  present  railroad 
retirement  system.  It  allocates  railroad 
retirement  benefits  imder  a  two-tier  sys- 
tem— tier  1  will  be  a  benefit  com- 
puted under  the  Social  Security  Act, 
counting  all  railroad  employment  as  so- 
cial security  covered  employment  and 
combining  that  service  with  all  socir.1  se- 
curity   covered    employment;    and    tier 

2  will  be  based  on  railroad  senice 
alone  computed  under  the  Railroad  Re- 
tirement Act. 

Under  the  terms  of  the  bill,  persons 
currently  receiving  both  railroad  retire- 
ment benefits  and  social  security  bene- 
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fits  will  be  ijcrniitted  to  continue  to  re- 
ceive both  without  reduction.  Certain 
persons  who  already  have  vested  rights 
under  the  retirement  system  and  the  so- 
cial .--ecurity  sy.-,tem  wi'.l  also  be  permit- 
ted to  recei\e  both  benefits. 

With  the  passage  of  this  restructurhig 
bill,  the  railroad  retirement  system  will 
be  placed  on  a  sound  financial  basis  and 
will  remain  that  way  in  the  lutUiC.  The 
Congress  must  guarantee  railroad  work- 
ers a  lair  retirement  pa.Mnent  in  re- 
turn for  their  years  of  ser\ice  I  urge  the 
Members  uf  the  Hou..e  to  support  H.R. 
15:^01,  the  Railroad  Retiiemenl  Restiuc- 
turiiik'  Ac  t  of  1974. 

Mr.  GROSS.  Mr.  Chairman.  I  agree 
with  the  minority  view>^  of  members  of 
the  Hoa-e  Interstate  and  Foreign  Com- 
merce Committee  that  this  bill  jirovides 
the  worst  answer  of  all  the  alternatives 
proposed  for  the  phase-out  and  restruc- 
tuniiL;  o:  the  troubled  railroad  retire- 
ment system. 

The  alternative  here  proposed  will 
throw  (l:e  burden  directly  on  all  the  tax- 
pavers  through  funds  takm  from  the 
Federal  Treasury,  and  the  cost  will  be 
some  S4.5  billion  This  is  also  a  bad  prece- 
dent for  no  one  will  be  able  to  argue 
succe.ssiully  m  the  tuluie  tliat  other  pen- 
sion funds  operated  in  the  private  sector, 
and  which  are  in  financial  troiible.  should 
not  b.'  supported  with  funds  out  of  gen- 
eral revenues.  Moreover,  we  are  now  m  a 
situation  wherein  the  Federal  Treasury 
should  not  be  compelled  to  shoulder  such 
an  adu-".:l  and  heavy  burden. 

I  realize  that  the  railroad  retirement 
system  is  in  a  precarious  financial  situ- 
ation and  I  would  like  to  help  provide 
some  measure  of  relief,  but  I  cunnot  sup- 
port this  bill  in  its  present  form. 

Mr.  CONLAN.  Mr,  Chairman.  I  rise  in 
suijport  of  the  1974  railroad  retirement 
amendments. 

Congre'-.s  has  been  warned  from  many 
sources  that  the  railroad  retirement 
fimd,  if  required  to  continue  on  its  pres- 
ent track.  Vvili  be  bankrupted  within 
less  than  10  \pars. 

The  Railrr.ad  Retirement  System  was 
created  in  1937  as  a  .-special  benefit  sys- 
tem for  railroad  workers.  The  system 
functioned  well  and  has  provided  bene- 
fits to  many  retired  railroad  men.  How- 
ever, by  legislation  pas.-^ed  in  19,=)1,  the 
fund  was  saddlxl  with  a  dual  benefits 
system  iiiifi.r  rr.ilvoad  retirement  and  so- 
cial .security  which  has,  as  a  result  of 
excessive  costs,  placed  the  retirement 
fund  on  the  verge  of  financial  collapse. 

Tiie  lepi;^;latinn  before  us  today,  Mr. 
ChairmaTi,  v^oi'.ld  conr-letely  restructure 
the  retirement  system  to  correct  the  in- 
equities of  the  dual-benefit  s.vstem  and 
restore  financinl  stability  to  this  e.ssen- 
tial  i-etiroment  fund. 

Under  this  bill— H.R.  15301— persons 
with  vested  rights  in.  or  now  receiving 
both  railroad  retirement  and  social  se- 
curity benefits  will  receive  or  continue 
to  receive  dual  benefits.  Persons  not  yet 
retired  and  w  lio  do  not  have  vested  rights 
will  have  their  benefits  computed  under 
a  new  "two-tier"  s.vstem.  This  new  .sys- 
tem provides  that  an  emplovee  retiring 
under  railroad  retirement  will  receive  a 
benefit  containing  one  component  based 
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upon  railroad  service  and  a  component 
under  social  security  based  upon  total 
emplo.vment. 

If  an  employee  retires  after  June  30, 
1974,  with  30  or  more  years  of  service  at 
age  60,  an  annuity  can  be  paid  to  the 
employee's  spouse  when  she  attains  the 
age  of  60.  The  law  presently  requires 
that  both  the  employee  and  spouse  be 
age  65.  The  bill  also  provides  that  an 
employee  retiring  with  a  current  con- 
nection with  the  railroad  industry  at  age 
60  after  30  years  of  service  is  eligible  for 
a  supplemental  benefit  without  waiting 
until  age  65. 

Benefits  to  survivors  of  deceased  rail- 
road employees  are  also  to  be  raised  from 
100  to  130  percent  of  the  amount  that 
would  have  been  payable  under  the  So- 
cial Stcurity  Act  because  railroad  serv- 
ices lor  these  people  will  be  counted  as 
.••ocia!  security-covered  service. 

After  2  years  of  debate,  study,  and  dis- 
cussion, the  House  is  finally  to  face  the 
i.s.sue  liead  on.  As  a  representative  of 
numerous  retired  railroad  people,  I 
wholeheartedly  ,support  this  bill.  Final 
passage  will  guarantee  to  mv  constitu- 
ents and  retir;.d  railroad  people  in  this 
and  future  generations  a  financially  se- 
cure retirement  system. 

Mr.  STAGGERS.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the  rule 
'H.  Res.  1362'.  the  Clerk  will  now  read 
by  title  the  amendment  in  the  nature  of 
a  substitute  recommended  by  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce now  printed  in  the  bill  as  an  orig- 
inal bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

H.R.  l,0.iUl 
De   it   enacted    by   the   Senate   and   House 
of  neprexcntatites  of   the   United   Stairs  of 
America  in  Congress  assembled, 

TITLE  I— THE  R.MLROAD  RETIRMENT 

ACT  OF   197} 
That  the  Railroad  Retlren-.ent  Act  of  1937 
Is  anicntifrt  to  rej,ct  as  lollow.s: 

'  DEf  INITIONS 

"Sectio.v  1,  For  the  purpose  of  this  Act — 

"(aid)  The  term  employer"  ,shaU 
iiiclude  — 

"111  any  expre?A  company,  sleeplnp-car 
company,  and  carrier  bv  railroad,  subject  to 
part  I  ff  the  Inter.^tate  Commerce  Act; 

"(11)  any  C'lnpany  which  is  dlrecMy  or  in- 
direcMy  owned  or  contr-illed  by.  or  unc:cr 
common  control  with,  one  or  mo.'-e  employers 
as  defined  In  par.ijraph  (1)  cf  this  ,subdi- 
vi.sion,  and  which  opera-tvs  any  equipment  or 
facility  or  performs  any  .ervice  i except  tr.ick- 
ing  .'ervice,  casual  .service  and  the  casual 
operations  of  equipment  or  facilities)  in  con- 
nection with  the  tr.-nspnrtaticn  of  pa.-.e-'gers 
or  property  by  r.iilrjad,  or  the  receipt,  deliv- 
ery, elevation,  transfer  in  transit,  refrigera- 
tion or  icii:g,  .stora-e,  or  handling  of  property 
traii.'-.poried  by  railroad: 

"(hi)  any  receiver,  trustee,  or  other  in- 
dividual IT  bodr,  judiL'i.iI.  or  otherwi.se,  when 
In  tl,e  pr,3se.-;.>ion  of  ti,e  property  or  oper- 
ating all  or  any  part  of  the  business  of  anv 
employer  as  de.ln  d  In  paragr.iph  (1)  or  (11) 
of  this  .sii!)dlvisio:i; 

'  (!v)  any  railroad  association,  traffic  asso- 
ciation, tariff  bureau,  demurrage  bureau, 
weighing  and  Inspection  bureaii,  collection 
agency,  and  any  other  a.ssociatlon,  bureau, 
agency,  or  org.ini.-Mtlon.  which  is  con; rolled 
and  m.ilntalncd  .vholly  or  princlpallv  bv  tv.o 
or  more  employers  as  defined  in  paragraph 
(1).    (11).   or    (ill)    of   this   subdivision   and 
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which  is  engaged  in  the  performance  of  serv- 
ices in  connection  with  or  Incidental  to  rau" 
road  transportation:  and 

"(V)  any  railway  labor  organization  u. 
tional  in  .scope,  which  has  been  or  may  be 
organised  In  accordance  wiih  the  provisions 
of  the  Railway  Labor  Act.  a.-  amended  and 
its  State  and  National  legislative  committees 
general  committees,  Insurance  departments' 
and  local  lodges  and  divisions,  established 
pursuant  to  the  consTiiuilGn  or  bylaws  of 
such  organization. 

"(2)  Notwlthstandlnt;  the  provisions  of 
subdivision  ( 1 1  of  this  .subr.ectlon,  the  term 
'employer'  shall  not  Include — 

"111  any  comoany  by  reason  of  its  belne 
engaged  m  the  mining  of  coal,  the  supply- 
mg  of  coal  to  an  employer  where  delivery  is 
not  beyond  the  mine  tippl".  and  the  opera- 
tion of  equipment  or  facilities  therefor  or  m 
any  of  such  activities:  and 

"(11)  any  street,  interurban.  or  suburban 
electrl.?  railway,  unless  such  rallwav  is  oper- 
ating as  a  part  of  a  general  dlese! -railroad 
'vstem  of  transportation,  out  shall  not  ex- 
clude any  part  of  the  general  diesel-raUroad 
system  of  transportation  now  or  hereafter 
operated  by  any  other  motive  power.  The  In- 
terstate Commerce  Commission  is  hereby  au- 
thorired  a-d  directed  upon  request  of  the 
Bo.ird,  or  upon  complaint  of  any  party  in- 
terested, to  determine  after  hearing  whether 
any  line  operat.-d  by  electric  power  falls 
within  the  term.s  of  this  paragraph. 

"ib)(l)  The  term  'employee'  means  (i| 
any  .ndivldual  In  the  service  of  one  or  more 
Cinployers  for  compen.sation,  ill)  any  indl- 
vidu.U  who  Is  in  the  employment  relation  to 
one  or  more  rmplnycs,  and  (111)  an  em- 
plovee representative:  Proiided.  however 
That  the  term  'employee'  shall  Include  an 
employee  of  a  local  lodge  or  division  defined 
as  an  employer  In  subsection  (al  only  if  he 
was  In  the  service  of  or  In  the  employment 
r^-lation  to  an  employer  as  defined  In  para- 
?raph  (1)  of  subsection  (a)(1)  on  or  after 
August  29,  U>35 

"(21  The  tprm  'employee'  shall  not  In- 
dude  any  Individual  while  such  Individual 
Is  engan;ed  In  the  physical  operations  con- 
sisting of  the  mining  of  coal,  the  preparation 
of  coal,  the  handling  (other  than  movement 
by  rail  with  standard  railrorid  locomotives) 
of  coal  not  beyond  the  mine  tipple,  or  the 
loading   of   coal   r.t    the   tipple. 

"lO  The  term  'empl't^yci'  ropresentatlTe' 
means  any  nffirer  or  official  representative  of 
a  railway  labor  orgai.lzatlon  other  than  a 
labor  oragnizati-n  Included  In  the  term  'em- 
ployer' as  defined  in  subsection  (a)  who 
before  or  after  August  29,  1935,  v. as  In  the 
s'-r.ice  of  an  employer  as  defined  In  subsec- 
tion (a  I  and  •,  ho  !s  duly  a'lthorlzed  and 
designated  to  represen'  employees  In  ac- 
cordance with  the  Railway  Lnbor  Act,  as 
amended,  a:id  anv  individual  who  is  regularly 
assigned  to  or  r.  gularly  employed  by  such 
(  mccr  f  r  olliclal  reprcsentati\'e  in  connection 
with  the  duties;  of  his  t.fflce. 

"(d)(1)  An  Individual  Is  In  the  service  of 
an  c:nplLi  er  whe'i-.cr  his  service  is  rendered 
wiihin  i.r  without  the  United  States  If— 

"(li(A)  he  Is  subject  to  the  continuing 
authority  of  the  employer  to  sunervLse  and 
direct  tilt"  man-ur  of  renditif  n  of  his  serv- 
ice, or  (El  he  Is  rendering  professional  or 
technical  :.ervlces  and  is  integrated  Into  the 
.■^ta::  (  f  t^.^'  employer,  or  (Ci  he  is  rendering, 
in  the  propert-  u,sed  in  the  emp'oyer's  oper- 
aMons,  personal  services  the  rendition  of 
which  Is  integrated  Into  the  employer's 
operations:  and 

"(11)  he  renders  such  service  for  compen- 
sation, or  a  method  of  computing  the 
monthly  compensation  for  such  service  is 
provided  In  section  3(Jl. 

"(2)  Notwithstanding  the  provisions  of 
subdivision   ( 1  >   of  this  s.ibsectlon— 

"(11  an  IndlMdual  shall  be  deemed  to  be 
In   the  service  of  an   emp'oyer,   other  than 
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a  local  lodge  or  division  or  a  general  com- 
mittee of  a  railway-labor-organlzatlon  em- 
n;over,  not  conducting  the  principal  part  of 
itc  business  in  the  United  States  only  when 
lie  15  rendering  service  to  it  in  the  United 

States: 

■■(11)  an  individual  shall  be  deemed  to  be 
in  the  service  of  a  locnl  lodge  or  division  of 
g  railvi'av-labor-organizatlon  employer  not 
c  iiducting  the  principal  part  of  its  business 
m  the  United  States  only  if  (A)  all.  or  sub- 
stantially all,  the  individuals  constituting 
t>;e  membership  of  such  local  lodge  or  dlvi- 
s  jr.  are  employees  of  an  employer  conducting 
thi'  principal  part  of  its  b-iisiness  'n  the 
D  :ted  St.ites:  or  (Bi  the  headquarters  of 
s.ich  local  locige  or  division  is  located  in  the 
Vaite-i  States:  r.nd 

•■(HI)  an  individual  shall  be  deemed  to  be 
In  the  service  of  a  general  committee  of  a 
railway-labor-organization  employer  not  con- 
ducting the  principal  part  of  its  business  In 
the  United  States  only  If  (A)  he  is  repre- 
senting a  local  lodge  or  division  described  In 
clause  lAi  or  (B)  of  paragraph  (11);  or 
iB)  all,  or  substantially  all,  the  individuals 
represented  by  such  general  committee  are 
employees  of  an  employer  conducting  the 
prlaclpal  part  of  Its  business  In  the  United 
States;  or  (C)  he  acts  In  the  capacity  of  a 
general  chairman  or  an  assistant  general 
chairman  of  a  general  committee  which  rep- 
resents Individuals  rendering  service  In  the 
United  States  to  an  employer,  but  in  such 
case  if  his  office  or  headquarters  is  not  lo- 
cated in  the  United  States  and  the  Individ- 
uals represented  by  such  general  committee 
are  employees  of  an  employer  not  conduct- 
ing the  principal  part  of  Its  business  in  the 
United  States,  only  such  proportion  of  the 
remuneratloii  for  such  service  shall  be  re- 
garded as  compensation  as  the  proportion 
which  the  mileage  lu  the  United  States  under 
the  Jurisdiction  of  sucli  general  committee 
bears  to  the  total  mileage  under  its  Juris- 
diction, unless  such  mileage  formula  is  In- 
applicable, in  which  case  the  Board  may 
prescribe  such  other  formula  as  It  finds  to  be 
equitable,  and  If  the  application  of  such 
mileage  formula,  or  such  other  formula  as 
the  Board  may  prescribe,  would  result  In  the 
compensation  of  the  Individual  being  less 
than  10  per  centum  of  his  remuneration  for 
such  service  no  part  of  such  remuneration 
shall  be  regarded  as  compensation. 

"(3)  Notwithstanding  the  provisions  of 
subdivisions  (1)  and  (2)  of  this  subsection, 
an  individual  not  a  citizen  or  resident  of 
the  United  States  shall  not  be  deemed  to 
be  in  the  service  of  an  employer  when  ren- 
dering service  outside  the  United  States  to  an 
employer  who  Is  required  under  the  laws 
applicable  in  the  place  where  the  service  Is 
rendered  to  employ  therein,  in  whole  or  in 
part,  citizens  or  residents  thereof.  For  pur- 
poses of  this  subdivision,  the  laws  applicable 
on  August  29,  1935,  In  the  place  where  the 
ser\ice  is  rendered  shall  be  deemed  to  have 
been  applicable  there  at  all  times  prior  to 
that  date. 

"(e)  .1)  An  Individual  shall  be  c'eemed  to 
have  been  In  the  employment  relation  to  an 
emploj-er  on  August  29,  1935,  If— 

"(1)  he  was  on  that  date  on  leave  of  ab- 
sence from  hts  employment,  expressly 
granted  to  him  by  a  duly  authorized  rep- 
resentative of  sucli  employer,  and  the  grant 
of  such  leave  of  absence  will  have  been 
established  to  the  satisfaction  of  the  Board 
before  July  1947; 

"(il)  he  was  In  the  service  of  an  employer 
after  August  29,  1935.  and  before  January 
1946  m  each  of  six  calendar  months,  whether 
or  not  consecutive; 

"(Ul)  before  August  29,  1935,  he  did  not 
retire  and  was  not  retired  or  discharged  from 
the  service  of  the  last  employer  by  whom  he 
was  employed  or  Its  corporate  or  operating 
successor,   but   (A)    solely  by  reason  of  his 


physical  or  mental  disability  he  ceased  be- 
fore August  29.  1935,  to  be  in  the  service  of 
such  employer  and  thereafter  remained  con- 
tinuously disabled  until  he  attained  age 
sixty-five  or  until  August  1945,  or  (Bi  solely 
for  such  last  stated  reason  an  employer  by 
whom  he  was  employed  before  August  29, 
1935,  or  an  employer  who  Is  Its  successor  did 
not  on  or  after  August  29,  1935,  and  before 
August  1945  call  him  to  return  to  service, 
or  (C)  if  he  was  so  called  he  was  solely  for 
such  reason  unable  to  render  service  In  six 
calendar  months  as  provided  in  paragraph 
(11):  or 

"(iv)  he  was  on  August  29,  1935,  absent 
from  the  service  of  an  employer  by  reason 
of  a  discharge  which,  within  one  year  after 
the  effective  date  thereof,  was  protested,  to 
an  .tppropriate  labor  representative  or  to 
the  employer,  as  wrongfvil,  and  which  was 
followed  within  ten  years  of  the  effective  date 
thereof  by  his  reinstatement  in  good  faith 
to  his  former  service  with  all  his  seniority 
rights. 

"(2)  Notwithstanding  the  provisions  of 
subdivision  (1)  of  this  subsection,  an  in- 
dividual shall  not  be  deemed  to  have  been 
In  the  employment  relation  to  an  employer 
on  Augu.st  29,  1935,  if  before  that  date  he 
was  granted  a  pension  or  gratuity  on  the 
basis  of  which  a  pension  was  awarded  to  him 
pursuant  to  section  6  of  the  Railroad  Retire- 
ment Act  of  1937,  or  if  during  the  last  pay- 
roll period  before  Augtist  29,  1935,  In  which 
he  rendered  service  to  an  em.ployer  he  was 
not  in  the  service  of  an  employer.  In  accord- 
ance with  subsection  (d) ,  with  respect  to  any 
service  In  such  pavToll  period,  or  If  he  could 
have  been  in  the  employment  relation  to  an 
employer  only  by  reason  of  his  having  been, 
either  before  or  after  August  29,  1935,  In  the 
service  of  a  local  lodge  or  division  defined  as 
an  employer  in  subsection  (a) . 

"(f)(1)  The  term  'years  of  service'  shall 
mean  the  number  of  years  an  Individual  as 
an  employee  shall  have  rendered  service  to 
one  or  more  employers  for  compensation  or 
received  remuneration  for  time  lost,  and  shall 
be  computed  In  accordance  with  the  pro- 
visions of  section  3(1).  Twelve  calendar 
months,  consecutive  or  otherwise,  in  each  of 
which  an  employee  has  rendered  such  service 
or  received  such  wages  for  time  lost,  shall 
constitute  a  year  of  service.  Ultimate  frac- 
tions shall  be  taken  at  their  actual  value, 
except  that  If  the  Individual  will  have  had 
not  less  than  one  hundred  twenty-six  months 
of  service,  an  ultimate  fraction  of  six  months 
or  more  shall  be  taken  as  one  year. 

"(2)  Where  service  prior  to  August  29, 
1935,  may  be  Included  In  the  computation  of 
years  of  seri'lce  as  provided  In  subdivision  (3) 
of  section  3(1),  it  may  be  Included  as  to — 

"(i)  service  rendered  to  a  person  which 
was  an  employer  on  August  29,  1935,  Irre- 
spective of  whether  such  person  was  an  em- 
ployer at  the  time  such  service  was  rendered; 
"(il)  sen-ice  rendered  to  any  express  com- 
pany, sleeping-car  company,  or  carrier  by 
railroad  which  was  a  predecessor  of  a  com- 
pany which,  on  August  29.  1935,  was  an  em- 
ployer as  defined  in  paragraph  (1)  of  subsec- 
tion (a)(1).  Irrespective  of  whether  such 
predecessor  was  an  employer  at  the  time  such 
service  was  rendered:  and 

"(Hi)  service  rendered  to  a  person  not  an 
employer  in  the  performance  of  operations 
Involving  the  use  of  standard  railroad  equip- 
ment if  such  operations  were  performed  by 
an  employer  on  August  29,  1935. 

"(g)  (1)  For  purposes  of  section  3(1)  (2)  of 
this  Act,  an  Individual  shall  be  deemed  to 
have  been  In  'military  service'  when  com- 
missioned or  enrolled  In  the  active  service  of 
the  land  or  naval  forces  of  the  United  States 
and  until  resignation  or  discharge  therefrom; 
and  the  service  of  any  individual  In  any  re- 
serve component  of  the  land  or  naval  forces 


of  the  United  States,  while  serving  in  the 
land  or  naval  forces  of  the  United  States  for 
any  period,  even  though  less  than  thirty  days, 
shall  be  deemed  to  have  been  active  service 
in  such  force  during  such  period. 

"(2)  For  purposes  of  section  3(1)  (2)  of  this 
Act.  a  war  service  period'  shall  mean  (A) 
any  war  period,  or  (B)  with  respect  to  any 
particular  individual,  any  period  during 
which  such  individual  (1)  having  been  in 
military  service  at  the  end  of  a  war  period, 
was  required  to  continue  in  m.ilitary  service, 
or  lii)  was  required  by  call  of  the  President, 
or  by  any  Act  of  Coiigress  or  regulation,  order, 
or  prcx:lamation  pursuart  thereto,  to  enter 
and  continue  in  military  service,  or  iC)  any 
period  after  September  7,  1939.  with  respect 
to  which  a  state  of  national  emergency  was 
duly  declared  to  exist  which  requires  a 
strengthening  of  the  national  defense. 

"1 3 1  For  purposes  of  section  3(1)  i2l  of 
this  Act,  a  'war  period'  shall  be  deemed  to 
have  begun  on  whichever  of  the  following 
dates  is  the  earliest:  lA)  the  date  on  which 
the  Congress  of  the  United  States  declared 
war:  or  (Bi  the  date  as  of  which  the  Con- 
gress of  the  United  States  declared  that  a 
state  of  war  has  existed:  or  (C)  the  date  on 
which  war  was  declared  by  oi:ie  or  more  for- 
eign states  against  the  United  States:  or 
I  D)  the  date  on  which  any  part  of  the  United 
States  or  any  territory  under  its  Jtirjsdlctlon 
was  invaded  or  attacked  by  any  armed  force 
of  one  or  more  foreign  states;  or  (Ei  the  date 
ou  which  the  United  States  engaged  in  armed 
hostilities  for  the  purpose  of  preserving  the 
Union  or  of  maintaining  In  any  State  of  the 
Union  a  republican  form  of  government. 

"(4)  For  purposes  of  section  3(1 1  (2)  of 
this  Act.  a  'war  period'  shall  be  deemed  to 
have  ended  on  the  date  on  which  hostilities 
ceased. 

■'ih)(l)  The  term  'compensation'  means 
any  form  of  money  remuneration  paid  to  an 
individual  for  services  rendered  as  an  em- 
ployee to  one  or  more  employers,  or  as  an 
employee  repre.-entative.  Including  remuner- 
ation paid  for  time  lost  as  an  employee,  bnt 
remuneration  paid  for  time  lost  shall  be 
deemed  earned  in  the  month  in  which  such 
tlm.e  is  lost.  A  payment  made  by  an  employer 
to  an  In'Jivldual  through  the  employer's  pay- 
roll shall  be  presumed,  in  the  absence  of 
evidcrice  to  the  contrary,  to  be  compensation 
for  service  rendered  by  such  Individual  as  an 
employee  of  the  employer  li:  the  period  with 
respect  to  which  the  payment  is  made.  Com- 
pensation earned  In  any  calendar  month  be- 
fore 1947  shall  be  deemed  paid  in  such  month 
regardless  of  whether  or  when  payment  will 
have  been  in  fact  made,  and  compensation 
earned  :n  any  calendar  year  after  1946  but 
paid  after  the  end  of  such  calendar  year  shall 
be  deemed  to  be  compensation  paid  in  the 
calendar  year  In  which  it  will  have  been 
earned  if  it  is  so  reported  by  the  employer 
before  February  1  of  the  next  succeeding  cal- 
endar year  or  if  the  employee  established 
subject  to  the  provisions  of  section  9,  the 
period  during  which  such  compensation  will 
have  been  earned. 

"i2)  An  employee  shall  be  deemed  to  be 
paid  'for  time  lost'  the  amount  he  Is  paid 
by  an  employer  with  respect  to  an  Identifi- 
able period  of  absence  from  the  active  .service 
of  the  employer,  including  absence  on  ac- 
count of  personal  injury,  and  the  amount  he 
is  paid  by  the  employer  for  loss  of  earnings 
resulting  from  his  displacement  to  a  less 
remunerative  position  or  occupation.  If  a 
payment  is  made  by  an  employer  with  re- 
spect to  a  personal  injury  and  includes  pay 
for  time  lost,  the  total  payment  shall  be 
deemed  to  be  paid  for  time  lost  unless,  at 
the  time  of  payment,  a  part  of  such  pay- 
ment Is  specifically  apportioned  to  factors 
other  than  time  lost.  In  which  event  only 
such  part  of  the  payment  as  is  not  so  appor- 
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tloaed  shall  be  dc-emed  to  bo  paid  for  time 
lost. 

•■(3)  Solely  for  purposes  of  determining 
amounts  to  bo  Included  in  the  compensa- 
tion of  an  employee,  the  term  'compensation' 
shall  also  include  cash  tips  rp.-el.cd  hy  an 
employee  In  any  calendar  month  in'  tlie 
course  of  his  employment  by  an  omplover 
unless  the  amount  of  such  cash  tips  Is  I'e-^s 

th.ii;  S2(l 

"(4)  Tips  Included  as  comn.'ns:itlo;i  bv 
rt-nson  of  the  provisions  of  subdivision  (3) 
shall  be  deemed  to  be  paid  at  the  time  a 
writteM  statement  includln^r  such  tips  Is  fur- 
nished to  t!  e  employer  pursuant  to  st-rtioii 
G0j3(a)  of  the  Internal  Revenue  Code  of 
1954  or,  If  no  statement  Includlnt^  such  tips 
Is  so  furnUhed.  at  the  time  r<-cf>i-,eJ  ti  >s  so 
deemed  to  be  paid  In  any  month  shall  be 
deemed  paid  for  services  rendered  In  such 
month. 

■■i5»  In  determi'ilng  comper.'utlon,  there 
shall  be  attributable  as  cnrnpfusatlon  paid 
to  an  employee  m  calendar  monthd  hi  which 
lie  is  in  military  servire  cr^'dltable  under 
section  3lli(2i,  I:,  addition  to  aiy  other 
compensation  paid  to  him  with  respect  to 
such  months. 

"(li  for  each  such  calendar  month  prior  to 
19tJ8,  $160: 

(11)   for  ea.-h  .such  calendar  month  after 
1967  and  prior  to  1975:  $260;  and 

"nil)  lor  each  such  calendar  inontli  after 
1974,  the  amount  which  Is  creditable  a.s  such 
Individuals  'wageb"  uiider  the  third  para- 
graph of  section  j09  of  the  Soci:,i  Securtiv 
Act. 

••(6)  Notwithstanding  the  provisions  of  the 
pr-cedins;  .subdi;  L^ions  of  this  sub.<?ectloM  the 
term  'compensation'  ;.hall   not   include— 

"(1»  tips,  except  as  is  provided  under  sub- 
division (3)  of  this  subsection: 

"(11'  th.e  voluntary  payment  bv  an  em- 
ployer, without  deduction  from  the  remu- 
neration of  the  employee,  of  anv  tax  now  or 
hereafter  impo.sed  with  resnect  to  the  com- 
pensation of  uich  emplo\ee; 

"(ill)  r"m\merutio.i  for  service  v.hl'-h  Ls 
perfortned  br  a  :  onresldent  alien  Individual 
for  the  period  he  is  temporarilv  pic.-,ent  in 
the  Untied  States  as  a  nonimnnL'rant  unde- 
subparagraph  (Pi  or  (Ji  of  section  101  (ai 
(15)  of  the  Imn:li?ratlon  and  Nationality  Act 
as  am,enc;-d,  aid  which  is  perforn:ed  U,\arrv 
out  the  purpo.se  specified  in  suhpara-raph 
iFi  or  (J),  as  the  case  may  he. 

■  ilv)  remuneration  earned  In  the  serv're 
of  a  local  lod?e  or  division  of  a  railway- 
labor-orgamzation  employer  with  re.^^pect  to 
any  calendar  month  in  which  the  amount 
of  such  remuneration  Is  less  than  $25:  and 

"(V)  remuneration  for  service  as  a  dele- 
gate to  a  .national  or  internatio.nal  conven- 
tion of  a  rai'way-;ahfi--ort;an!i-atlon  employer 
h  the  1:  dlvidi:al  renderlnt;  .-.urh  .';ervlce  has 
not  prevlnisly  rendered  service,  other  than 
as  such  a  deletra'e,  which  mav  be  Included 
In  his  'years  of  >.er\  !■  e' 

"(1)  The  term  'Boird'  means  the  Rail- 
road Retirement  Board. 

•'(J)  The  term  'company'  includes  corpo- 
rations, associations,  and  Joint-stock  com- 
par.les. 

"  fk)     Tlie    term    'employee'    Uicludes    an 

officer  of  an  employer. 

"(1)  Tha  term  'person'  means  an  indi- 
vidual, a  partnership,  an  association  a 
jolnt-<=tock  company,  a  corporation,  or  the 
United  States  or  any  other  governmental 
body. 

"(m)  The  term  'United  States.'  when  used 
in  a  se?Kraphlcal  sense,  means  the  States 
and  the  District  of  Columbia. 

"(n)  The  term  'Social  Security  Act- 
means  the  Social  Security  Act  as  amended 
from  time  to  time. 

'(o)  An  individual  shall  be  deemed  to 
have  'a  current  connection  with  the  rail- 
road  industry  at  the  time  an  annuity  be- 


pA:.s   to  accrue   to  him   a::d  .it  death   If.   in 
any     thirty     consecutive     calendar     months 
before    the    month     in     which    an    annuity 
under  this  Act  begins  to  accrue  to  him.  or 
the   month   in   which   he  dies   if   that   first 
occurs,   he  wlli   have  been   in  .service  as  an 
employee   In   not   less  than   twelve  calendar 
months  a;id.  If  such  thirty  calendar  months 
do  not  Immediately  precede  such  month,  he 
will   not   have  been  eneaped  In  anv  regular 
emplovment  other  than  employment  for  an 
employer  or  employment   with   the   Depart- 
ment    of     Tr..n;:;portatlon,     the     Interstate 
Commerce  Commission,  the  National  Media- 
tion    Hoird.     or     the     Hallro.ad     Retirement 
Board  In  the  period  before  such  month  and 
after   the  end   of  such    thirty   months.   For 
the    purpfises    of    section    2(d)     only     an 
Individual    shall    be    deemed    also    to    have 
a    'current    connection    with    the    railroad 
industry    If    he    will    have    completed    ten 
years  of  service  and  (A)  he  would  be  neither 
fully  nor  currently  it.sired  under  the  Social 
Securitv  Act   If  his  .service  as  an   employee 
after   December  31.   1936.  were  included' In 
the   term    'employment'   as  deHned   in   that 
Act.  or  (B)    he  has  no  quarters  of  coverage 
under  the  Social  Sccnrlty  Act. 

"(p)  The  term  annuity'  means  a  monthly 
-sum  which  Is  payable  on  the  first  day  of 
each  Calendar  month  for  the  accrual  dur- 
ing the  preceding  calendar  month 

"(q)  ihe  terms  'qtiarter'  and  'calendar 
quarter'  shall  mean  a  period  of  three  cal- 
endar months  ending:  on  March  31,  June 
30,  September  30,  or  December  31. 

"fr)  For  purposes  of  this  Act,  a  person 
shall  be  considered  to  be  permanently  in- 
sured under  the  Social  .Securitv  ^c't  on 
December  31,  1974,  if  he  or  she  would  be 
fully  insured  within  the  meaning  of  section 
214(a)  of  that  Act  when  he  or  she  att.ilns 
age  62  solely  on  the  ba^ls  of  his  or  her 
quarters  of  coverage  under  that  Act 
acquired  prior  to  January  1.  1975. 

"ANNUITY    ELIGiniLrry    REQriREMENTS 

"SF.C.  2  (a)  (I)  The  folio  win- -described  In- 
dividuals, If  they  .shaU  have  completed  ten 
years  of  service  and  shall  have  filed  appli- 
cation for  annuities,  shall,  subject  to  the 
conditions  .set  forth  In  subsection  (e)  (f) 
and  (h).  be  entitled  to  annuities  In  the 
amount-i   provided   under  section   3   of  this 

"(i)  Individuals  who  have  attained  the  ace 
of  ,slxty-*lve;  ^ 

"(in  Individuals  Who  have  attained  the 
orservf  *^  *"'*  ^*^'*  completed  thirty  years 
.  ""'1'  ''•d'vlduals  whr>  have  attained  the 
'■ht./'th.  t''-"'"°  '1°''  ^""-^  completed  less 
r  s  ?\''V'?f^  °^  ^"'■'"^^'  but  the  annuity 
ot  such  individuals  shall  be  reduced  bv  1  180 
un^"^'  c=^lei:dar  month  that  he  or"  she  Is 
"iider  atte  .sl.xty-fue  when  the  annuity  be- 
tnns  to  accrue: 

"(IV)  indlvldualo  who  have  a  current  con- 
nection With  the  railroad  Industry,  whose 
permanent  physical  or  mental  «  ndltion  Is 
such  as  to  be  dls.ibllnft  for  wor.c  in  their 
Mar  occupation,  and  who  (A)  have  com- 
p.eted  twenty  years  of  service  or  (B)  have 
attained  the  age  of  slxtv;   and 

"(v)  individuals  whose  permanent  physl- 
areun.h,?/^'  condition  Is  such  that"^  they 
ment  ^"^^^^  ^"  ''">'  ^^'^''^^^  employ. 

'•(2)  Fr.r  the  purposes  of  para-ranh   1  Ivi  nf 
st.bdlvlslon  (1).  the  Board,  with  thrcoopira- 
t^on  Of  emplovers  and  emplovces  shall  secure 
he   c.stabllshment   of   standards   de  emln- 
ng    the    phvsical    and    mental    conS^ 
nrv  ,  ^?K""*"^"*'y  disqualify  employees  f^ 
\vork  In  the  several  occunatkns  m  the  rail- 
road indt.stry,  and  the  Board,  employers  and 
empoyees  shall  cooperate  In  the  promot^Cn 
of   the   greatest   practicable   degree   of  unN 
formlty  in  the  standards  applied  by  the  sey: 
eral    employers.    An    Individual's    condlUon 
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shall  be  deemed  to  be  disabling  for  wort  , 
hu,  regular  occupation  if  he  wiii  hfl;,  k  ^ 
disqualified   by  his  employer  for  serv^"!" 
his  regular  occupation   In  accordance  »„^ 
the   applicable  standards   so  estab^hM  '^ 
the  cmplovee  will  not  have  been  so  dSali 
fled  by  his  employer,  the  Board  shal  Irt^, 
mine  whether  hU  condition  is  dlsabline  ?» 
work   in   his  regular   occupation   In  accoM 
ance    With    the    standards    generally   estlSl 
lished:  and.  if  the  employee's  regular  o.^ 
patlon    is    not    one    with    respect    to   w^^' 
standard.s    will    have    been    ertabushed    t'^'. 
s  andards  relatmg  to  a  reasonably  comnar^* 
ble  occupation  shall  be  used.  If  ther^k  n" 
such  comparable  occupation,  the  Board  shfn 
determine  whether  the  employee's  condmn 
is  disabling  for  work  In  his  regular  op1° 
tlon  by  determining  whether  ulder  the  p^rL^' 
t  ces   generally    prevailing    in    lndustr,«^" 
Which  such  occupation  exists  such  condTtin^ 
is  a  permanent  disqualification  for  wo4  "S 
such  occupation.  For  purposes  of  this  sub 
d  vlsicm   and   paragraph    ,iy,    of  subdlv^oa" 
hi  H       ^™P'°^'''^''   "eular  occupation' shaS 
be  deemed  to  be  the  occupation  in  whiS 
he  will  have  been  en.uajrcd  in  more  calerdf, 
^"mV''*"  ^he  calendar  months  in  Jhlch 
he  will  have  been  engaged  in  any  other  ocn- 
patlon  during  the  la.st  prec-^dlne  five  cX 
dar   years,    whether   or   not    ccn.secutive   ?n 
each    of    Which    years    he    will    have   eam^ 
wages  or  salary,  except  that,  if  an  emoTov^ 
establishes  that  durmg  the  last  flfteTn  cl 
secutlve  calendar  years  he  will  have  been  "n" 
gaged  in  another  occupation  in  one-ha^f  ° 
more  of  all  the  months  in  which  °e  will  hal 
earned  wages  or  salary,  he  may  ciaTm  S 

"(3.  luT"^"/'"  ^'-^  ""^eular  occupation 

(3)  Such  satb-factory  proof  shall  be  mad^ 

from    ttae    to    time    as    prescribed    by  ?Jl 

graph  (    •)  or  (v)  <,f  subdivision  (i,  a^of 
the  continuance  of  such  disability  (accord 
ng  to  the  standards  applied   in     he  esub" 
Ushment  of  such  dlsabUltv)    until  the  em 
Ployee  attains  the  age  ofsixty-flve    y  th 
individual  falls  to  comply  with  the  requS 
ments  prescribed  by  the  Board  as  to  prS 
of  the  continuance  of  the  disability  S 
he   attains   the   age   of  sixty-five    "arsb J 
abUltv^'shrn"""""^'  ""'  ^^^^^'^  Of  S'^ 
^o  the  «.    H  "^^P*   ^°'  fe'°°'l   '^'^"^  Shown 
to  the  Board,  cease,  but  without  prejudict 

whfchhT'''  '^  '"-^  sub.sequent  anSj  " 
Which  he  may  be  entitled. 
•(b)(1)  An  individual  who 

th'trrv  vi*""   '*V'=*'»^^  "Ke  60  and  completed 
thti^y  years  of  service  or  attained  age  65^ 

serJice:     '''  ''°'"P'*'^^^  twenty-five  years  of 

nn'ilvV! Jl  entitled  to  the  payment  of  an  an- 
nnity  under  .subsection  (a)(1);  and 
r,nli''L  '^"^  ^  current  connection  with  the 
be£n1o'r;u7  "  ^"^  ""^^  ^-^  --"^ 

snhil;,r,''^^''o  ^  ^^^  conditions  set  forth  to 
se^tfo  ?.",  '^^^'^'^'^  subsection  and  in  sub- 
ment,  '  '  '  T"^  '^>'  ''^  entitled  to  asupple- 
der\r  tf""o"^  '"  '^^  '^'"^""^  provided  un- 
^at  ,n  r  °'u""'  ^"^■'  provided,  however. 
mirier  =„vf'^M'^^"''  ^"^  'ndlvldual's  annuity 
other  th.n''^^*°"«  '  ^" '  ^  ^^g'^-^  to  a-^^^e  0° 
amonnrn.  ^^  '""'^  '^"'^  "^  ^^^  "^o^^h.  the 
wh^.v,  L^  ^"^'  supplemental  annuity  to 
reduceH  K  '"*'"^*^  ^°'  '^^'  "^°"th  Shall  be 
resnect  .    ^'  ^ri'^'^'^t'^fh  for  each  dav  with 

nuft^'U,  ''■'""v^  ^^  '-^  "°t  ^"«"ed  to  an  an- 
nuity under  subsection  (aUi) 

^u'nn^IJ!^*"?''"'"'"'''  '^^"  ^^  entitled  to  t 
sZin.  f  ^^  annuity  provided  by  this  sub- 
serv^e  *"^  ^"'"'^  ^^^f"  »^^  ■"endcrs  any 

h.s  snt  f  ■''''  ^n^P'">-ee  for  compensation  after 
is  t^^^f  ?'5"*^^  annuity  closing  date,  which 

mnnt>,  ,  vl^'L  °^   ^^^    '"""th    following  the 

W...^  ^"^  '^^  ■''*»^'"«  ^f'^'  65:  Provided. 
clnlinl  A  T^'l  *^'  ^"PPlemental  amiulty 
Closing  date  of  an  Individual  who  attained 
rJrm^n  H  """i"  January  I.  1975.  shall  be  de- 
termined under  section  3 (J)  (4)   of  the  RaU- 
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road  Retirement  Act  of  1937:  Provided  fur- 
ther, That  for  an  employee  whose  supple- 
mental annuity  closing  date  occurs  after  he 
has  completed  at  least  23  years  of  service  but 
before  he  has  completed  25  years  of  service 
aiid  before  he  would  have  been  entitled  (up- 
on filing  a;,  application  therefor)  to  monthly 
insurance  benefits  under  section  202(a)  of 
iSe  Social  Security  Act  if  he  had  no  service 
a;  an  employee  under  this  Act.  such  closing 
date  shall  be  extended  to  the  earlier  of  (A) 
the  day  before  the  first  day  of  the  first  month 
;or  which  he  would  Kn  application)  be  en- 
titled to  monthly  Insurance  benefits  under 
section  20Jia)  of  the  Social  Security  Act  If 
he  had  no  service  as  an  employee  under  this 
Act,  or  iBi  the  last  day  of  the  first  month 
for  which  he  c;ualifies  for  a  supplemental  an- 
nuity under  this  subsection. 

i3)  The  provisions  of  subdivision  (2)  shall 
mt  supersede  the  provisions  of  any  agree- 
ment readied  through  collective  bargaining 
which  provides  for  mandatory  retirement  at 
-n  age  le=s  than  the  applicable  supplemental 
annuity  clo-sing  date  determined  under  such 
subdivision. 

•'(c)(li   The  spouse  of  an  Individual,  If — 

"(ii  such  individual  (A)  is  entitled  to  an 
.-inauity  u.-.drr  s'absection  (a)(1)  and  (B)  has 
attained  the  age  cf  60  and  has  completed 
thirty  years  of  service  or  has  attained  the 
aee  of  62,  aad 

"■•(ill  such  spouse  (A)  has  attained  the 
age  of  65,  or  (E)  has  attained  the  age  of  60 
and  such  individual  has  completed  thirty 
years  of  service,  or  (C).  In  the  case  of  a 
\rife.  has  in  her  care  (individually  or  Jointly 
with  her  husband)  a  child  who  meets  the 
qualifications  prescribed  In  paragraph  (ill) 
of  subsection  (d)  (1)  (without  regard  to  the 
provisions  of  clause  (B)  of  such  paragraph). 
shall,  subject  to  the  conditions  set  forth  In 
subsections  (e).  (f).  and  (h),  be  entitled  to 
a  spouse's  annuity.  If  he  or  she  has  filed  ap- 
plication therefor.  In  the  amount  provided 
under  section  4  of  this  Act. 

"(2)  A  spouse  wiio  wovild  be  entitled  to  an 
annuity  under  .subdivlslo:i  (1)  If  he  or  she 
had  attained  the  age  of  65  may  elect  upon 
or  after  attaining  the  age  of  62  to  receive 
such  annuity,  but  the  annuity  in  any  such 
case  shall  be  reduced  by  1  180  for  each  cal- 
endar month  that  the  spouse  Is  under  age 
65  when  the  annuity  begins  to  accrue. 

"(3)  For  the  purposes  of  this  Act,  the  term 
'spouse'  shall  mean  the  wife  or  busbar  d  of 
an  annuitant  under  subsection  (aid)  who 
(li  was  married  to  such  annuitant  for  a  pe- 
nod  of  not  less  than  one  year  Immediately 
preceding  the  day  on  which  the  application 
for  a  spouse's  annuity  is  filed,  or  in  the  month 
prior  to  his  or  her  marriage  to  such  annui- 
tant was  eligible  for  an  annuity  under  para- 
graph (1)  or  (Ivi  of  subsection  (d)(1)  or, 
on  the  b.'sls  of  disability  under  paragraph 
'I'.i)  thereof,  or  i.s  the  parent  of  such  an- 
nuitant'.s  son  or  daughter,  if.  as  of  the  dav 
on  wjiicii  the  applic.itio'.  f;ir  a  spouse's  an- 
nuity is  fi'.ed,  .such  wife  or  husband  and  ;^uch 
annuitant  -.vere  members  of  the  same  house- 
hold, or  such  wife  or  husband  was  receiving 
recular  CLntribution.T  from  such  annuitp.nt 
toward  her  or  liis  support,  or  „uch  ani^uitaj.t 
ha.s  been  ord?red  by  any  cotirt  to  co'tribute 
to  the  support  of  sue;,  wife  or  hutband:  and 
lU)  in  the  ca;-e  of  a  hi'.sband.  was  rcceivlni; 
at  least  one-half  of  hLs  suppjrt  fr^m  his  a  if c 
at  the  time  hi.s  wife's  an  .uity  under  sub- 
section lai  il)  be.-t.'n. 

"(dill)  The  following  described  s.irvi\ors 
pf  a  decea-ed  employee  who  will  liave  crin- 
piPted  tea  years  of  service  and  will  hr^ve  had 
a  current  con-iecticn  with  the  railrnad  indus- 
try at  tl;e  time  of  his  dea»h  shall,  sublect 
to  th3  conditions  set  forth  In  s'ib=ect'ons 
IS)  and  (h),  be  entitled  to  annuitl-s,  if 
th?y  have  filed  ap;ilication  therefor,  in  the 
ainount:i  provided  under  section  4  of  this 
Act^ 

"(I)  a  widow  (as  defined  in  section  216  (c) 

and  (k)  of  the  Social  Security  Act)  or  wid- 


ower (as  defined  In  section  216  (g)  and  (k) 
of  the  Social  Security  Act)  of  such  a  deceased 

employee   who  has  not  remarried  and   who 

(A)  will  have  attained  the  age  of  sixty  or 

(B)  will  have  attained  the  age  of  fifty  but'wUl 
not  have  attained  age  sixty  and  Is  under 
a  disability  which  began  before  the  end  of 
the  period  prescribed  in  subdivision  (2),  and 
who,  in  the  case  of  a  widower,  was  receiving 
at  least  one-half  of  his  support  from  the 
deceased  employee  at  the  time  of  her  death 
or  at  the  tim.e  her  annuity  under  subsection 
(a) (1)   began; 

"(ii)  a  widow  (as  defined  In  section  216 
ic)  and  Ik)  of  the  Social  Security  Act)  of 
such  a  deceased  employee  who  has  not  re- 
married and  who  (A)  Is  not  entitled  to  an 
annuity  under  paragraph  (1),  and  (B)  at  the 
time  of  filing  an  application  for  an  annuity 
under  this  paragraph,  will  have  in  her  care  a 
child  of  such  deceased  employee,  which  child 
is  entitled  to  an  annuity  under  paragraph 
(111)  (other  than  an  annuity  payable  to  a 
child  who  has  attained  age  18  and  Is  net 
under  a  disability) ; 

"(ill)  a  child  (as  defined  In  section  216  (e) 
and  (k)  of  the  Social  Security  Act)  of  such 
a  deceased  emplcyee  who  (A)  will  be  less 
than  eighteen  years  of  age,  or  (B)  will  be 
less  than  twenty-two  years  of  age  and  a  full- 
time  student  at  an  educational  institution, 
or  (C)  win.  without  regard  to  his  age.  be 
under  a  disability  which  began  before  he  at- 
tained age  twenty-two  or  before  the  close  of 
the  eighty-fourth  month  following  the 
month  In  which  h;ri  most  recent  entitlement 
to  an  annuity  under  this  paragraph  termi- 
nated because  he  ceased  to  be  under  a  dis- 
ability, and  who  Is  urmiarrled  and  was  de- 
pendent upon  the  employee  at  the  time  of 
the  employee's  death:  and 

"(Iv)  a  parent  (as  defined  In  section  202 
(h)  (3)  of  the  Social  Security  Act)  of  such  a 
deceased  employee  who  (A)  will  have  at- 
tained the  age  of  sixty  and  (B)  will  have  re- 
ceived at  least  one-half  of  his  or  her  support 
from  sucli  deceased  employee  at  the  time  of 
the  employee's  death  and  (C)  will  not  have 
remarried  after  the  employee's  death:  Pro- 
vided, however.  That  no  parent  will  be  en- 
titled to  an  annuity  under  this  paragraph 
on  the  basis  cf  the  deceas  d  employee's  com- 
pe:isatlon  and  years  of  service  in  any  case 
where  such  emplcyee  died  leaving  a  widow 
or  widower  or  a  child  who  is,  or  who  might 
In  the  future  become,  entitled  to  an  annuity 
under  this  subsection. 

"(2)  Tlie  period  referred  to  In  clause  (B) 
of  subdivision  (1)(1)  Is  the  period  (i)  be- 
ginning with  the  latest  of  (A)  the  month 
of  the  employee's  death,  (B)  In  the  case  of  a 
widow,  the  last  month  for  which  she  was 
entitled  to  an  annuity  under  paragraph  (il) 
of  subdivision  (1)  as  the  widow  of  the  de- 
ceased emplo;,ee,  or  (C)  the  month  In  which 
the  widow's  or  widower's  previous  entitle- 
ment to  an  annuity  as  the  widow  or  widover 
of  the  deceased  employee  tenr.inated  because 
her  or  his  disability  had  ceased  and  (111  end- 
Int  with  the  month  before  the  month  in 
which  she  or  he  attains  age  sixty,  or.  if 
earlier,  with  the  close  of  the  eighty-fourth 
month  following  the  month  with  which  such 
period  began. 

"(3)  For  purposes  of  par.'.graph  (1)  or  (111) 
of  subdivLsion  '  1 ) ,  a  widow,  widower,  or  child 
shall  be  under  a  disability  If  her  or  his  per- 
manent physical  or  mental  condition  is  such 
that  she  or  he  is  unable  to  engac;e  in  any 
regular  employment.  The  provisions  of  sub- 
section (a)  (3)  of  this  section  as  to  the  proof 
of  disubillty  shall  apply  with  regard  to  de- 
terminations with  respect  to  disability  under 
subdivision  ( 1 ) . 

"(4)  In  determining  for  purposes  of  this 
subsection  and  subdivision  (3)  of  subsection 
(c^  whether  an  applicant  is  the  wife,  hus- 
band, widow,  widow ?r,  child,  or  parent  of  a 
deceased  employee  as  claimed,  the  rules  set 
forth  In  section  216(h)  of  the  Social  Security 
Act  shall  be  applied  deeming,  fcr  this  pur- 


pose, individuals  entitled  to  an  annuity  un- 
der subsection  (c)  to  be  entitled  to  benefits 
under  subsection  (b)  or  (C)  of  section  202 
of  the  Social  Security  Act  and  individuals 
entitled  to  an  annuity  under  paragraph  (1) 
or  (11)  of  subsection  (d)  (1)  to  be  entitled  to 
a  benefit  under  subsection  (e).  (f),  or  (g)  of 
section  202  of  the  Social  Security  Act.  For 
purposes  of  paragraph  (ill)  of  subdivision 
( 1 ) ,  a  child  shall  be  deemed  to  have  been 
dependent  upon  his  parent  employee  If  the 
conditions  set  forth  in  section  202(d),  (3), 
(4  .  r  (9)  of  the  Social  Security  Act  are  ful- 
fillea.  The  provisions  of  paragraph  (7)  of  sec- 
tion 202(d)  of  the  Social  Security  Act  (de- 
fining the  terms  'full-time  student'  and  edu- 
cational institution')  shall  be  applied  by  the 
Board  In  the  administration  of  this  subsec- 
tion as  If  the  references  therein  to  the  Sec- 
retary were  references  to  the  Board.  A  child 
who  attains  age  twenty-two  at  a  time  when 
he  Is  a  full-time  student  (as  defined  in  sub- 
paragraph (A)  of  paragraph  (7)  of  section 
202(d)  of  the  Social  Security  Act  and  with- 
out the  application  of  subparagraph  (B)  of 
such  paragraph )  but  has  not  i  at  such  time  i 
completed  the  requirements  for,  or  received, 
a  degree  from  a  four-year  college  or  univer- 
sity shall  be  deemed  (for  purposes  of  deter- 
mining his  continuing  or  initial  entitlement 
to  an  annuity  under  this  subsection)  not  to 
have  attained  such  age  until  the  first  day  of 
the  first  month  following  the  end  of  the 
quarter  or  semester  in  which  he  is  enrolled 
at  such  time  (or.  If  the  educational  Institu- 
tion in  which  he  Is  enrolled  Is  not  operated 
on  a  quarter  or  semester  system,  until  the 
first  day  of  the  first  month  following  the 
completion  of  the  course  In  which  he  Is  en- 
rolled or  untu  the  first  day  of  the  third 
month  beginning  after  such  time,  whichever 
first  occurs). 

"(e)  (1)  No  individual  shall  be  entitled  to 
an  annuity  under  subsection  (r)(1)  until 
he  shall  have  ceased  to  render  compensated 
service  to  any  person,  whether  or  not  an  em- 
ployer as  defined  In  section  1(a)  (but  with 
the  right  to  engage  In  other  employment  to 
the  extent  not  prohibited  by  subdivision  (3) 
or  (4)  of  this  subsection  or  by  subsection 
(f)).  As  used  In  this  subsection,  the  term 
'compensated  service'  shall  not  include  any 
service  as  an  elected  public  ofBcial  of  the 
United  States,  a  State,  or  any  political  sub- 
division of  a  State. 

"(2)  An  annuity  under  subsection  (a)(1) 
shall  be  paid  only  if  the  applicant  shall  have 
relinquished  such  rights  as  he  may  have  to 
return  to  the  service  of  an  employer  and 
of  the  person,  or  persons,  by  whom  he  was 
last  employed:  Provided,  however.  That  this 
requirement  shall  not  apply  to  Individuals 
mentioned  In  paragraph  (Iv)  and  (v)  of  .sub- 
section (a)(1)  prior  to  attaining  age  sixty- 
five:  Provided  further,  That,  notwithstand- 
ing the  provisions  of  the  preceding  proviso 
and  of  clause  (I)  of  subsection  (Oil)  of  this 
section,  an  annuity  shall  be  paid  to  the 
spouse  of  an  Individual  only  If  such  Individ- 
ual shall  have  satisfied  the  requirements  of 
this  subdivision  without  regard  to  the  pre- 
ceding proviso:  And  provided  further.  That, 
notwithstanding  the  provisions  of  the  first 
proviso  of  this  stibdlvlslon  and  of  clause  (111) 
of  subsection  (b)fl)  of  this  section,  a  sup- 
plemental annuity  shall  be  paid  to  an  In- 
dividual only  if  such  Individual  shall  have 
satisfied  the  requirements  of  this  subdivision 
without  regard  to  the  first  proviso  thereof. 

"(3)  No  annuity  under  subsection  (aiii) 
or  supplemental  annuity  under  subsection 
(b)(1)  shall  be  paid  with  respect  to  any 
month  In  which  an  Individual  in  receipt  of 
an  annuity  or  supplemental  annuity  there- 
under shall  render  compensated  service  to  an 
employer  or  to  the  last  person,  or  persons,  by 
whom  he  was  employed  prior  to  the  date  on 
which  the  annuity  under  subsection  (a)(1) 
began  to  accrue.  Individuals  receiving  annui- 
ties under  subsection  (a)  (1)  shall  report  to 
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the  Board  Immediately  all  such  compensated 
service. 

"(4)   No  annuity  under  paragraph   (lv\   or 
(V)  of  subsection  (a)(1)  shall  be  paid  to  an 
individual    with    respect    to    any    month    in 
which  the  Individual  Is  under  age  sixty-five 
and  U  paid  more  than  $200  in  earnings  from 
employment  or  self-employment  of  any  form: 
Provided.  houftiT.  That  for  purposes  of  this 
subdivision.  If  a  payment  in  any  one  calen- 
dar month  Is  for  accruals  la  more  than  one 
calendar    month,    such    payment    shall    be 
deemed    to   have    been   paid    In   earh   of   the 
months  In  which  accrued  to  the  extent  ac- 
crued in  such  mouth,   .^ny  such   Individual 
under  the  age  of  sixtv-;ive  shail  report  to  the 
Boiird  any  such  payment  of  earnings  for  such 
employment  or  self-employment   before   re- 
ceipt and  acceptance  of  an  annuity  for  the 
sei  ond  month  following  the  month  of  such 
payment.  A  deduction  shall  be  imp.):  ed.  with 
res-j^jct  to  any  such  Indlvldua!  who  tails  to 
make  such  report,  in  the  annuity  or  annul- 
tie.s    otherwise    due    the    individual,    in    an 
amount  equal  t.i  the  amount  of  the  aniuilty 
for  each    month   in   which   he   is  paid  such 
rarnir.es  in  such  cniplovment  or  self-employ- 
ment, except  that  the  first  deduction  imposed 
pursuant  to  this  sentence  shall  In  no  case 
exceed  an  amount  equal  to  the  amount  of 
the  annuity  otherwise  due  for  the  first  month 
with   respect  tc>  which  the  dedactlun   is  im- 
posed.   I!    pursuant  to   the   first  sentence   of 
this  subdivision  an  annuity  w;l3  not  paid  to 
an  individual   with   respect  to  one  or  more 
months  in  an;,   calendar  year,  and  It  l.s  sub- 
sequently established  tliat  the  total  amount 
of   such    individuals   earnings   during   such 
year  as  determined  in  accordance  with  that 
sentence  (but  exclusive  of  earnings  for  serv- 
ices  descri'jed    In   subdivision    (3i|    did    not 
exceed   *2  400.   the  annuity   with   rcs:iect   to 
such  nil  nth  or  munths.  and  any  deduction 
Imposed   bv  reason  of  the  failure  to  report 
earnings  for  such  month  or  months   under 
the  third  sentence  of  this  FUbdivi,<'ion    shall 
then  be  payable.  If  the  total  amoi'nt  of  such 
Individual's  earnings  during  such  year   (ex- 
clusive of  earnings  for  services  de.=;crlbed  In 
subdivLsion    (3n    is  in  excess  of  .$2,400.  the 
number  of  months  In  such  year  with  respect 
to  which  an  .nnnuity  Is  not  payable  by  rea- 
son of  sucii   first  and  third  sentences  shall 
not  exceed  one  month  for  each  $200  of  such 
exce.ss.    treating    the    last    $:00    or    more    of 
such  excess  as  $200:   and  If  the  amount  of 
the  annuity  has  changed  during  such  year, 
any    payment.;   of   annuities    which    become 
payable  solely  by  reason  of  the  limitations 
coiitained  in  this  sentence  shall  be  made  first 
witii   respect   to   the  month   or  months  for 
which  the  annuity  is  larger, 

"(oi  The  annuity  of  a  spouse  under  sub- 
section (c)  shall,  with  respect  to  any  month, 
be  subject  to  the  same  provisiijiis  of  this 
subsection  as  the  individual's  annuity.  In 
addition,  the  annuity  of  a  spoiuse  under  sub- 
section (C)  shall  not  be  payable  for  any 
month  If  the  lndl\lduars  annuity  under 
subsection  (a)il>  Is  not  payable  for  such 
month  by  reason  of  the  provlsl:>ns  of  this 
subsection 

"(fid)  Tliat  portion  of  the  Individual's 
annuity  as  !s  cmputed  tinder  section  3(a) 
of  tills  Act  on  tj'.e  basis  of  (A)  his  compen- 
sation and  years  of  service  subsequent  to 
December  31,  1974,  and  (B)  his  wages  and 
self-employment  Income  derived  from  em- 
ployment and  self-cmploymeut  under  the 
Social  Security  Act  and  that  portion  of  the 
Individual's  annuity  as  Is  computed  under 
section  3(h)  of  this  Act  shall  be  subject  to 
deductions  on  account  of  work  pursuant  to 
the  provisions  of  section  203  of  the  Social 
Security  Act  In  the  same  manner  as  If  such 
portion  of  such  annuity  were  a  monthlv 
Insurance  benefit  under  that  Act:  Provided. 
hou:eier.  That  the  provisions  of  this  subdivi- 
sion shall  be  applicable  to  the  annuity  of  an 
Individual  only  if  such  Individual  would  be 
fully  Insured  under  the  Social  Security  Act 
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on  the  basis  of  wages  and  self-employment      however.  That  In  no  case  shall  the  reduoti 
Income  derived  from  employment  and  self-      under  this  subdivision  operate  to  reduce  th*^ 

annuity  of  an  Individual  under  subsection 
(a)(1)  below  the  amount  It  would  have  bwn 
If  military  service  had  not  been  included  is 
the  Individual's  years  of  service.  If  the  an 
nuity  of  an  Individual  under  subsection  (a^ 
(1 )  Is  reduced  for  any  month  bv  reason  of 
this  subdivision,  any  annuity  payable  to  tin 
spou.se  of  such  Individual  for  .such  month 
under  subsection  (C|  shall  be  reduced  nnf 
portlonately.  "^ 

"(2)  The  supplemental  annuity  provided 
an  Individual  by  subsection  (b)  .shall  with 
respect  to  any  month,  be  reduced  by  the 
amount  of  the  supplemental  pension,  attrib- 
utable to  the  employer's  contrlbutton  that 
such  Individual  is  entitled  to  receive  for 
that  month  under  any  other  supplemental 
pension  plan:  Proiided.  however.  That  the 
maximum  of  such  reduction  shall  be  equal 
to  the  amount  of  the  supplemental  annuity 
less  any  amount  by  which  the  supplemental 
pension  Is  reduced  by  reason  of  the  supple- 
mental  annuity. 

"(3)  If  a  spouse  entitled  to  an  annuity 
under  subsection  (c)  or  a  survivor  entitled 
to  an  annuity  under  subsection  (d)  for  any 
month  i.i  also  entitled  to  annuity  under  sub- 
section (a)  (1)  for  such  month,  the  annuity 
under  subsection  (c)  or  (d)  shall  be  re- 
duced, but  not  below  zero,  by  an  pmount 
equal  to  the  annuity  under  subsection  (a) 
(1):  Provided,  however.  That  the  provisions 
of  this  subdivision  shall  not  apply  if  either 
the  spouse  or  survivor  or  the  individual 
upon  whose  earnln^'s  record  the  spouse's  or 
survivor's  annuity  under  subsection  (c)  or 
(d)  Ls  based  rendered  service  as  an  employee 
to  an  employer,  or  as  an  employee  repre- 
sentative, prior  to  January   1,   1975. 

"(4)  If  an  annuitant  Is  entitled  to  more 
than  one  annuity  under  subsections  (c)  and 
(d)  for  a  month,  such  annuitant  shall  be 
entitled  to  only  the  larger  of  such  annuities 
for  such  month,  except  that.  If  such  an- 
nuitant so  elects,  he  shall  inscead  be  en- 
titled to  only  the  smaller  of  such  annuities 
for  such  month. 


emploj  nie:-.t  under  that  Act  and  on  the  basis 
of  compensation  derived  from  service  as  an 
employee  after  December  31,  1974,  if  such 
service  us  an  employee  had  been  Included 
In  the  term  'employment'  as  defined  in  that 
Act.  .\ny  person  In  receipt  nf  an  annuity  sub- 
ject to  deduction  under  this  subsection  shall 
report  to  the  Board  the  receipt  of  excess 
earnir.gs  as  defined  In  paragraph  (3)  of  sec- 
tion 203if)  of  the  Social  Security  Act. 

"(21   Tliat  portion  of  the  spouse's  annuity 
u;.der  subsection   (c)   which  Is  derived  from 
tlie  portion  of  the  Individual's  annuity  sub- 
ject to  deductions  ui-.der  subdivision  ( 1)  and 
that  portion  of  the  spouse'.';  annuity  as  is 
ccmputed    under   section    4(e)    of   this    Act 
shall  y:e  .■subject  to  deductions  on  account  of 
wo-k  pur-uant    to  the  provisions  of  section 
203  of  the  Social  Security  Act   In  the  same 
manner  as  If  such  portion  of  such  spouse's 
annuity   were   a  monthly   Insurance   benefit 
under  that  .Act.  In  addition,  such  portion  of 
the  spouses  annuity  shall  be  subject  to  de- 
ductions if  the  indivldnars  annuity   Is  sub- 
ject to  deductions  under  subdivision   (1)   in 
the  same  maimer  as  if  su.-h  portion  of  such 
spouses  annuity  were  a  monthly  insurance 
ber.efit  under  the  Social  Security  .\rx.. 

"(gi  ( 1 )  No  annuity  shall  be  paid  to  a  sur- 
vivor unde.-  subsection  (d)  with  respect  to 
any  month  in  which  such  survivor  renders 
service  for  compensation  as  an  employee  of 
an  employer,  survivors  receiving  annuities 
under  siib.sectlon  (d)  shall  report  to  the 
Bo.ird  inmiedlately  all  such  service  for  com- 
pensation. 

"(2)    Deductions.  In  amounts  and  at  such 
time  or  tlme.s  as  the  Board  shall  determine, 
shall  be  n:ade  from  any  payments  t.i  which 
a  survivor  is  entitled   under  subsection   (d» 
until    the    total   of    su- h    deductions  equals 
such  survivors  annuity  under  that  subsec- 
tion for  any  month,  If  for  such  month  such 
survivor  Ls  under  the  ape  cf  seventy-two  and 
Is  charged  with  excess  eartunt's  under  section 
203(1)   of  the  Social  Security  Act  or.  having 
engaged  In  any  activity  outoldo  the  United 
States,  wmild  be  charged  under  such  section 
203(f)  with  any  excess  earnings  derived  from 
such  activity  If  It  had  been  an  activity  within 
the  United  States.  For  purposes  of  this  sub- 
division the  Board  shall  have  tl'.e  authority 
to  take  such  actions  and  to  make  such  de- 
terminations  and  such  suspen-sions  of  pay- 
ment of  benefits  In  the  manner  and  to  the 
extent  thr.t  the  Secretary  of  Health.  Educa- 
tion,   and    Welfare   would    be   authorized   to 
take  or  to  make  under  section  203ih)(3)   of 
the  Social  Security  Act  if  the  survivors  were 
receiving   the   annuities   to   which    this  sub- 
divi.,lon    applie;5   under   .section   202   of   such 
Act:  Provided,  however.  That  In  determining 
a  survlM.r's  excess   earnings   for  a  year  for 
the  purposes  of  this  subdivision  there  shall 
not   be   hicUided   his   Income   from  employ- 
ment or  self-employment  during  months  be- 
ginning   with    the    montli    with    respect    to 
which   he  ceases  to  be  qualihed  for  an  an- 
nuity.  Survivors   receiving   annuities    under 
subsection  (di  shall  report  to  the  Board  the 
receipt   of  excess  earning  described  in   this 
subdlvL^lcn. 

"(h)(1)  In  tl:e  event  military  service  cred- 
ited under  section  3(1)  (2)  of  thLs  Act  is  or 
has  been  used  as  the  basis  or  as  a  partial 
basis  for  a  pension,  disability  compensation, 
or  any  other  gratuitous  benefits  payable  on 
a  periodic  basis  under  any  other  Act  of  Con- 
gress, any  annuity  of  an  individual  under 
subsection  (a)(1)  which  is  based  in  part  on 
such  military  service  shall  be  reduced,  with 
respect  to  a  calendar  month  for  all  or  part 
of  which  such  other  benefit  Ls  also  payable, 
by  (i)  the  proportion  which  the  number  of 
years  of  service  by  which  such  military  serv- 
ice increases  the  years  of  service  bears  to  the 
total  years  of  service,  or  (lit  the  aggregate 
amount  of  such  pension  or  other  benefit 
with  respect  to  that  month,  whichever  would 
result   in   the   smaller  reduction:    Provided, 


"COMPtTTATION    OF    EMPLOYEE    ANNtTTIES 

"Sec.  3.  (a)(1)  The  annuity  of  an  indi- 
vidual under  section  2(a)(1)  of  this  Act 
shall  be  In  an  amount  equal  to  the  amount 
(before  any  reduction  on  account  of  age  and 
before  any  deductions  on  account  of  work) 
of  the  old-age  Insurance  benefit  or  disabil- 
ity insurance  benefit  to  which  such  In- 
dividual would  have  been  entitled  under  the 
Social  Security  Act  if  all  of  his  or  her  serv- 
ice as  an  employee  after  December  31,  1936, 
had  been  included  in  the  term  'employ- 
ment' as  defined  in  that  Act. 

"(2)  For  purposes  of  this  subsection,  in- 
dividuals entitled  to  an  annuity  under  para- 
gr.-\ph  (III  of  section  2(a)(1)'  of  this  Act 
sliall.  except  for  purposes  of  recomputatlons 
In  accordance  with  the  nrovlslons  of  section 
2:5(f  (  of  the  Social  Security  Act.  be  deemed 
to  have  afalned  age  65.  and  individuals  en- 
titled to  an  annuity  under  paragraph  (Iv)  or 
fv)  of  such  ■  tlon2(a)n)  shall  be  deemed 
to  be  entitled  to  a  dl.sablllty  Insurance  bene- 
fit under  section  223  of  the  Social  Security 
Act. 

"(b)  ( 1 )  The  amount  of  the  annuity  of  an 
Individual  provided  under  subsection  (a)  of 
this  section  shall  be  increased  by  an  amount 
et|ual  to  (A)  the  amount  of  the  annuity  to 
which  such  individual  would  have  been  en- 
titled (wlthotu  regard  to  the  requirement 
that  an  individual's  years  of  service  be  ten 
or  more)  under  section  2(a)(1)  of  the  Rail- 
road Retirement  Act  of  1937  as  In  effect  on 
December  31.  1974.  on  the  ba.sis  of  his  com- 
pensation and  years  of  service  prior  to  Jan- 
uary 1,  1975,  deeming  such  Individual  (1)  to 
be  eligible  for  such  an  annuity  and  (ill  to  be 
entitled  to  no  other  benefit  under  either  that 
Act  or  the  Social  Security  Act  except  a  bene- 
fit  under    the    Social    Security   Act  in  the 
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jmount  computed  in  accordance  with  the 
nrovlsions  of  subclause  (il)  of  clause  (C)  of 
subsection  (h)(1)  or  (h)(2)  of  this  section, 
julnus  (B)  the  amount  of  the  old-age  Insur- 
ance benefit  to  which  such  individual  would 
bave  been  entitled  (before  any  deductions  on 
account  of  work  and  subject  to  the  last  sen- 
tence of  this  subdivision)  under  the  Social 
Security  Act   as   In  effect  on   December  31, 

1974.  if  all  his  service  as  an  employee  after 
December   31,    1936,   and   before   January   1, 

1975,  vvere  included  In  the  term  'employ- 
ment' as  defined  In  that  Act,  and  If  such  In- 
dividual (i)  were  age  65  and  otherwise  eligi- 
ble for  such  a  beneut  and  (il)  had  no  wages 
or  self-employment  income  under  that  Act 
other  than  wages  derived  from  service  as  an 
employee  after  December  31.  1936,  and  before 
January  1,  1^75.  For  purposes  of  computing 
amounts  under  clause  (A)  of  this  subdivi- 
sion, the  Board  shall  have  the  authority  to 
approximate  the  effect  of  the  reductions 
prescribed  by  sections  3(a)(2)  and  3(a)(3) 
of  the  Railroad  Retirement  Act  of  1937  in 
cases  where  the  individual  Is  entitled  to  a 
benefit  under  subsection  (h)(1)  or  (h)(2) 
of  this  section.  For  purposes  of  this  sub- 
division. 18  'benefit  computation  years'  shall 
be  used  In  calculating  an  individual's  'aver- 
age monthly  wage',  except  in  computing  in- 
creases in  amounts  determined  under  clause 
(.4)  of  thLs  subdivision  pursuant  to  section 
3(a|(6)  of  the  Railroad  Retirement  Act  of 
1937 

"(2)  The  amount  computed  under  sub- 
division (1)  of  this  subsection  shall  be  In- 
creased by  65  per  centum  of  the  percentage 
Increase  obtained  by  comparing  the  unad- 
justed Consumer  Price  Index  for  the  month 
of  September  1976  with  the  unadjusted 
Consumer  Price  Index  for  the  September  Im- 
mediately preceding  the  earlier  of  (A)  the 
calendar  year  In  which  the  Individual's  an- 
nuity under  section  2(a)  (1)  of  this  Act  begins 
to  accrue  or  (B)   the  calendar  year  1981. 

"(c)  If  an  Individual  entitled  to  an  annuity 
under  section  2(a)(1)  of  this  Act  will  have 
rendered  service  as  an  employee  to  an  em- 
ployer, or  as  an  employee  representative,  sub- 
sequent to  December  31.  1974,  the  amount  of 
the  annuity  of  such  individual  provided  un- 
der the  preceding  subsections  of  this  section 
shall  be  increased  by  $1.50  for  each  of  the  first 
ten  years  of  service  that  the  individual  has 
prior  to  January  1,  1975,  and  by  $1.00  for  each 
year  of  service  prior  to  January  1,  1975,  that 
the  individual  has  In  excess  of  ten  years. 

"(di  (1 1  The  amount  of  the  annuity  of  an 
Individual  provided  under  the  preceding  sub- 
sections of  this  section  shall  be  Increased 
according  to  the  following  formula: 

I  =  Y(.005A^4) 

"(2)  The  amount  computed  under  sub- 
division (1)  of  this  subsection  shall  be  in- 
creased according  to  the  following  formula: 

I  =  2.6YC 

"(3 1  The  amount  computed  under  subdivi- 
sions (1)  and  (2)  of  this  subsection  shall  be 
further  Increased  according  to  the  following 
formula : 

I  =  .005  Y 1 .65BC  -  ( B-D )  ] 

In  no  event  shall  thLs  subdivision  re.=ult  In 
a  decrease  in  the  amounts  computed  under 
subdivisions  d)   and  (2  . 

"(4)  For  purposes  of  the  formulae  set  forth 
in  this  subsection: 

"  'I'  represents  the  amount  of  Increase  in 
dollars; 

"  'A'  represents  the  employee's  average 
monthly  compensation  for  service  after  1974: 

"  'Y'  represents  the  number  of  years  of 
service  of  the  employee  after  1974:" 

"  'C  represents  the  percentage  Increase  ob- 
tained by  comparing  the  unadjusted  Con- 
sumer Price  Index  for  the  month  of 
September  1976  with  the  unadjusted  Con- 
sumer Price  Index  for  the  September  imme- 
diately preceding  the  earlier  of  the  calendar 
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year  In  which  the  individual's  annuity  under 
section  2(a)  (1)  of  this  Act  begins  to  accrue, 
or  the  calendar  year  1981; 

"  'B'  represents  the  employee's  average 
monthly  compensation  for  his  years  of  serv- 
ice after  1974  (disregarding,  for  this  purpose, 
compensation  for  any  month  after  1930  in 
excess  of  one-twelfth  of  the  maximum  tax- 
able 'wage  ■  as  defined  in  section  3121  -f  the 
Internal  Revenue  Code  of  1954  for  the  cal- 
endar year  1980); 

"  'D'  represents  the  employee's  average 
monthly  compensation  for  his  years  of  serv- 
ice after  197^  (disregarding,  for  this  purpose, 
compensation  for  any  month  after  1976  in 
excess  of  one-twelfth  of  the  maximum  tax- 
able 'wages'  as  defined  in  section  3121  of 
the  Internal  Revenue  Code  for  the  calendar 
year  1976) . 

"(e)  The  supplemental  annuity  of  an  in- 
dividual under  section  2ib)  of  this  Act  shall 
be  $23  plus  an  additional  amount  of  $4  for 
each  year  of  service  that  the  individual  has 
in  excess  of  25  years,  but  in  no  case  shall 
the  supplemental  annuity  exceed  $43. 

"(f)(1)    If  the  total   amount  of  an  Indi- 
viduar-5  anr.uity  and  supplemental  annuity 
computed  under  the  pre  reding  subsections  of 
this  section  would,  before  any  reductions  on 
account  of  age,  before  any  reduction  due  to 
such  individual's  entitlement  to  f.  monthly 
Insurance  benefit  under  the  Social  Security 
Act,  and  disregarding  any  Increases  in  such 
total   amount  which   become  effective   after 
the  date  on  which  such  begins  to  accrue,  ex- 
ceed an  amount  equal  to  the  sum  of  indi- 
vidual's  aiinuity   under   section   2(a)(1)    of 
this  Act    (A)    100  per  centum  of  his  'final 
average    monthly    compensation'    up    to    an 
amount    equal    to    50    per    centum    of    one- 
twelfth    of    the    maximum    annual    taxable 
'wages'    (as   defined   in   section  3121   of   the 
Internal  Revenue  Code  of  1954)  for  the  cal- 
endar year  in  which  such  individual's  an- 
nuity under  section  2(a)(1)   of  this  Act  be- 
gins to  accrue,  plus  (B)  80  per  centum  of  so 
much  of  his   final  average  monthly  compen- 
sation'  as   exceeds   50   per   centum   of   one- 
twelfth     of     the    maximum     annual     taxa- 
ble   'wages'     (as    defined    In    section    3121 
of    the    Internal    Revenue    Code    of    1954) 
for     the     calendar     year     In     which     such 
Individual's    armuity     under    section     2(a) 
(1)     of    this    Act    begins    to    accrue,    the 
supplemental    annuity    of    such    Individual 
first,   and    then,    if    necessary,    the   annuity 
amount  of  such  individual  as  computed  un- 
der subsections  (b),  (c),  a. Id  (d)  of  this  sec- 
tion,   shall    be    reduced    until    such    total 
amount   of   such   Individual's   annuity   and 
supplemental  annuity  equals  such  sum   or 
until  such  supplemental  annuity  and  such 
annuity  amount  computed  under  subsections 
(b),  (c)  and  (d)  of  this  section  are  reduced 
to    zero,    whichever    occurs    first:    Proiided. 
however.   That   the   provisions  of  this   sub- 
division shall  not  operate  to  reduce  the  total 
amount  of  an  individual's  annuity  and  sup- 
plemental annuity  computed  under  the  pre- 
ceding   subsections    of    this    section    below 
SI, 200.  For  purposes  of  this  subdivision,  the 
■final  average  monthly  compensation'  of  an 
individual   shall   be  determined  by  dividing 
the  total  compensation  received  by  such  In- 
dividual in  the  two  calendar  years,  consec- 
utive or  otherwise.   In  which  he  was  cred- 
ited   with    the    highest    total    compensation 
during  the  ten -year  period  ending  with  De- 
cember 31   of  the  year  In  which  such  indi- 
vidual's annuity  under  section  2(a)    (1)    of 
this  Act  begins  to  accrue  by  24.  For  purposes 
of  this  subdivision,  the  term  'compensation' 
shall   Include   'compensation'   as  defined  In 
section  1(h)    of  this  Act.  'wages'  as  defined 
In    section   209   of   the   Social    Security  Act, 
•self-employment  income'  as  defined  in  sec- 
tion 211  (b)   of  the  Social  Security  Act.  and 
wages  deemed  to  have  been  paid  under  sec- 
tion  217  or  229  of  the  Social  Security  Act 
on    account    of   military   service:    Provided, 
however.  That  hi  no  case  shall  the  compen- 


sation with  respect  to  any  calendar  month 
exceed  the  limitation  on  the  comp>ensatlon 
for  such  month  prescribed  in  subsection  (]) 
of  this  section.  'Wsiges  and  self -employment 
income  Included  as  compensation  for  pur- 
poses of  this  subdivision  shall.  In  the  ab- 
sence of  evidence  to  the  contrary,  be  pre- 
sumed to  have  been  paid  in  equal  proportions 
with  respect  to  all  months  in  the  calendar 
quarter  in  which  credited,  in  the  case  of 
wages,  or  in  equal  proportions  with  respect  to 
all  months  in  the  calendar  year  in  which 
credited,  in  the  case  of  self-employment  in- 
come. 

"(2)  If,  in  the  case  of  an  individual  whose 
annuity  under  section  2(a)(1)  of  this  Act 
began  to  accrue  prior  to  Janviary  1.  1983. 
the  annuity  (before  a!-.y  reduction  due  to 
such  i-idividual's  entit.ement  to  a  monthly 
insurance  benefit  under  the  Social  Security 
Act  and  disregarding  any  amount  provided 
by  subsection  (hj  of  this  section)  plus  the 
supplemental  annuity  to  which  su,.!i  i.'ial- 
vidual  is  entitled  for  any  nio..th  vnder  this 
Act,  together  with  the  annuity,  if  any.  of 
the  spouse  of  such  individual  i  before  any 
reduction  due  to  such  spouse's  entitlement 
to  a  wife's  or  htistaand's  insurance  benefit 
under  the  Social  Security  Act  and  disrei:ard- 
ing  any  amount  provided  by  section  4(e) 
of  this  Act),  before  any  reductions  under 
the  provisions  of  section  2(:i  of  this  Act,  is 
less  than  the  total  amount  which  would 
have  been  payable  to  such  Indiv.dual  and 
his  spouse  for  sucli  month,  en  the  basis  of 
the  Individual's  compensation  and  years  of 
service,  under  the  provisions  of  the  Rail- 
road Retirement  Act  of  1937  as  in  effect  on 
December  31.  1974.  disregarding,  for  purposes 
of  the  compura*ions  under  such  Railroad 
Retirement  Act  of  1937,  compensation  for 
any  month  after  December  31.  1974,  ri  excess 
of  one-twelfth  of  the  maximum  annual  tax- 
able 'wages'  (as  defined  in  section  3212  of 
the  Internal  Revenue  Code  of  1954)  for  the 
calendar  year  1974.  the  annuity  of  such 
insiividual  and  the  annuity  of  such  spouse,  if 
any,  shall  be  increased,  without  regard  to 
the  provisions  of  subdivision  ( 1  i  of  this 
subsection,  proportioiiately  so  as  to  equal 
such  total  amoi-.nt.  For  the  purpose  of  com- 
puting amounts  under  this  subdivision,  the 
Board  shall  have  the  authority  to  approxi- 
mate the  effect  of  the  reductions  prescribed 
by  sections  3 (ai  (2)  and3'a)(3i  of  the  Rail- 
road Retirement  Act  of  1937  For  purposes  of 
computing  amounts  payable  u::der  the  Rail- 
road Retirement  Act  of  1937,  any  increases 
in  the  amounts  determined  under  the  first 
proviso  of  section  3ie(  of  such  Act  which 
would  have  become  effective  after  December 
31.  1974,  shall  be  disregarded. 

"(3)  If  for  any  month  In  which  an  annuity 
pccrues  and  is  payable  under  this  Act  the 
annuity  to  which  an  individual  is  entitled 
under  this  Act  (or  would  have  been  entlt'.ed 
except  for  a  reduction  pursuant  to  a  *~int 
and  survivor  election),  together  with  the 
annuity,  if  any,  of  the  spouse  of  such  individ- 
ual. Is  less  than  the  total  amount,  or  the  ad- 
ditional amount,  which  would  have  been 
payable  to  all  persons  for  such  month  under 
the  Social  Security  Act  if  such  Individual's 
service  as  an  employee  after  December  31. 
1936.  were  included  in  the  term  'employ- 
ment' as  defined  in  that  Act.  such  annuity  or 
annuities  shall  be  increased  proportionately 
to  such  total  amount,  or  such  additional 
amount:  Provided,  however.  That  If  an  an- 
nuity accrues  to  an  Individual  or  a  spouse 
for  a  part  of  a  month,  the  amount  payable 
for  such  part  of  a  month  under  this  sub- 
division shall  be  one-thirtieth  of  the  amount 
payable  under  this  subdivision  for  an  en- 
tire month,  multlpled  by  the  number  of 
days  in  such  part  of  a  month.  For  purposes 
of  this  subdivision,  (1)  persons  not  entitled 
to  an  annuity  under  section  2  of  this  Act 
shall  not  be  included  in  the  computation 
under  this  subdivision  except  a  spouse  who 
could  qualify  for  an  annuity  u:.der  section 
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2(c)  of  this  Act  If  the  Individual  from  whom 
the  apoiLse's  annuity  under  this  Act  wou'.tt 
derive  had  attained  age  60  or  62.  as  the  case 
may  be,  and  such  Individual's  chtldre.>  who 
meet    the   definition    as   such    contalnev^    m 
section  216(e)  of  the  Social  Security  Act;  (h; 
after  an  annuity  has  been  certified  f ^r  pay- 
ment and  this  subdivision  was  Inapplicable 
after  allowing  for  aiiy  waiting  period  under 
section  223:  c)  (2)  of  the  Social  Security  Act. 
and  after  having  considered  the  Inclusion  of 
all  persons  wno  wer.,  'hen  eligible  for  Inclu- 
sion In  the  computation  under  this  subdivi- 
sion, or  was  then  applicable  but  later  became 
InappliLMble.  any  recertlflcatlon  In  such  an- 
nuity under  this  subdivision  shall  not  take 
Into  account  persons  not  e'tltlec!  to  an  un- 
nalty  under  section  2  of  this  Act  except  a 
spouse  who  could  qualify  for  an  annuity  u:i- 
der  section  2(c»  of  this  Act  when  she  attains 
age  60  or  62,  a.<;  the  case  may  be.  If  the  in- 
dividual   from   whom    the   spouse's    annultv 
would  derive  had  attained  age  60  or  62.  as  the 
case  may  be.  and  who  was  married  to  sufh 
indhldual   at    the   time   he    apphed    for   his 
annuity:  and  (111)  In  computing  the  amount 
to  be  paid   under  this  subdivision  the  only 
benefits  under  title  II  of  the  Social  Security 
Act  which  shall  be  considered  shall  be  those 
to  which   the  persons  Included  in  the  com- 
putation are  entitled. 

"(t'l    Those  p.  rtions  of  fne  annuity  of  an 
Indlvldu.il   as   are   computed   und.T   subsee- 
tio;is    (bi    and    (di    of  this  section  shall,   if 
such     Individual's     asmulty     under     ?e-tlon 
2(a)(1)    of  this  Act  began  to  accrue  on  or 
before  the  date  on  whiih  the  applicable  In- 
Te.Tse  under  this  subsection  becomes  effec- 
tive, be  increased  by  32  5  per  centum  of  the 
percentage  Increase,  if  any   < rounded  to  the 
ne.irest    one-'enth   of    1    percent  i.   obtained 
by  romparlni:  (A)   the  unadjusted  Con:sumer 
Price  Index  for  the  calendar  quarter  ending 
March    :r..    1977.    with    S';ch    Index    for    the 
ca'.endnr  ciuarter  endlne  Marc'h  31.  197o.  (B) 
the    unadjusted    Con.-u.Tie-    Price    Tndcx    for 
the  calendar  cjtiar'er  erdinsr  March  31,  1978. 
with   the  htf;her  of    di    such  I'dex   for   the 
calendar  quarter  enrling  March   31.    1977.  or 
ill)  such  index  :or  the  cr.Iend,ir  ouarti-r  end- 
ing March  31.  1976.  iC)  the  unadjurted  Con- 
sumer Prhe  Index  for  the  calend.ir  quarter 
endhig  .March  31,   1979,  with   the  highest   of 
il)  such  index  for  the  calendar  ciuarter  end- 
Ins:  Mar:h  31,  1078,  (11)   such  Index  for  the 
calendar  c;uarter  ending;  March  31.   1977,  or 
(ill)    such    index    for    the    calendar    cuiartcr 
endlnu'    March    31.    1076,    and    (Di     t;-.e    un- 
adiusted  Co-  .turner  Prlc?  Inde:;  for  the  cal- 
endar quarter  ending  March   3!,    U;30,    v.lth 
•■-.e  hh^hest  of  ili  such  index  for  tiie  calendrr 
quarter  ending  March  31.  1979.  Hi)  such  in- 
dex for  the  cn'endar  ouarter  er.din:;  March. 
31.   1973.    .ill)    such  indox  for  the   ca'endar 
quarter  ending  Murch  31.  1977.  or  liv)   su^h 
index  f.>r  the  calpndir  quarter  endinc  Marc;- 
31.  1976  The  unad  lusted  Con.sumer  I'rice  In- 
dex  for   any  calendar   quar*er  sh.'.il   1;?   the 
arlthmeti'^il    n.e.m    of    such    index    f  ^r    the 
three  months  in  such  quarter.  The  Increase 
provided   under  clau.ses  (A).   (B),   (C),  and 
(D)   of  this  subsertion  shall  be  efTotl\r:  on 
Ju!ie  1,  1077.  June  1.  1078.  June  1.  1979.  and 
Jime  1  1980.  rpspecttvely 

"(h\(n  The  amount  of  the  annuity  pro- 
vided under  subsections  (a)  throuL-h  "(d)  of 
this  section  of  an  individual  who  fA)  will 
have  (1)  rendered  ser-.lce  as  an  employee  to 
an  empl  iV'^r,  or  is  an  employee  representa- 
tive, during  the  calendar  year  1974.  or  (11) 
had  a  cirrent  connection  with  the  railroad 
Industry  on  December  31.  1974,  or  at  the  time 
his  annuity  under  section  2(a)(1)  of  this  Act 
began  'o  accrue,  or  (ill)  completed  twenty- 
five  vears  of  se.-. ire  prior  to  January  1,  1975, 
and  (B)  will  have  il)  completed  ten  years  of 
service  prior  to  January  1,  1975,  and  (II)  been 
permar.entlv  liisured  urder  the  Social  Secu- 
rity Act  on  December  31,  1974.  shall  be  In- 
creased by  an  amount  equal  to  the  amount 
by  which  (C.)  the  sum  of  (i)  the  primary  In- 


suranre    amou-  t    to   whl^-h    such    Indlvldvial 
wjuld  have  been  entitled,  upon  the  attain- 
ment ot  age  65  I  or.  If  later,  for  January  1975). 
uider  the  provisions  of  the  Social  Security 
Act  as  in  etlect  on  December  31,  1974.  if  his 
service   as  an   employee   after   December  31. 
I'j-iG.  and  prior  to  January  1.  1J75.  were  in- 
cluded m  the  term  'eniployinenf  as  defined 
in  that  .'Vet  ar.d  if  he  h  id  no  wages  or  self- 
emi)loymeit    i..cy:Tie    under   that    .Act    other 
than  wa.:es  derived  from  such  service  as  an 
employe',    and    (in    the    primr^ry    l-^urance 
am  Hur  -o  which  such  individual  w.-uld  have 
been  entitled,  upon  the  attainment  of  ace  65 
I  or.   If   iater.   for  January    1975),   under   the 
provisions  of  the  Social  Security  Act  as  in 
effect  o.i  December  31.  197-1.  on  the  basis  of 
his  wage-,  and  self-einpl(>vm-»i:t   Income  de- 
rived ST-tm  employment  and  self-employment 
under  t'.Jit  Act  prior  to  January  1.  1975,  ex- 
ceed'^ (D)   the  primary  ln;nrar'ce  amount  to 
whi'h  s'l'h  individual  would  have  been  en- 
titlt'd.  np'.n  the  attalnmei^t  of  age  65  (or.  if 
later,  ti.r  January  1975).  under  the  provisions 
of  the  Sotial  Security  Ait  :ts  In  e.'Tect  on  De- 
ccmi-.er  31.  1974.  on  the  basis  of  Ins  waces  .\nd 
.solf-omployment    Income   derl-.ed    from   em- 
ploymc.it    and   self-einf.lr,   m>  nt    under   tl'.at 
Art  prior  to  Jan'-.ary  1.  1975.  and  on  the  basis 
of  compe:',s.iTlon  derived  from  service  as  an 
employe*^  after  December  31,  1>:>36,  and  prior 
to  Ja.nuarv  I.  1975.  and  ill:  been  p'  rmanently 
ploytc  had  been  included  in  the  term  "em- 
plovmc.  t'  as  defined   in  that  Act 

"(2)   The  amount  of  the  ann.ulTy  provided 
under  saiicsection.^   la)    throu'^h    (di    of  this 
section   to  an  individual   who   (.A)    w.U   not 
have  met  the  conditions  .set  forth  in  sub- 
clause (1).  (11),  or  {ill)  of  cIau^-e  (Ai  of  sub- 
division (1)   of  this  subsection,  but   (Bl   will 
have  (1)  completed  ten  years  of  .'service  prior 
to  January  1,  1975,  and  (il)  been  permanently 
insured  under  the  Social  Securltv  Act  as  of 
December  31   of  the  calend.-.r  ye  ir  prior  to 
1975  In  which  he  last  rendered  service  as  an 
employee  to  an  emplo-er.  or  a.^  an  employee 
reprc.-:er.tative.    shall    be    increased    by    an 
amount  equal  to  the  amr>u'it  by  which  (C) 
the  sum  of  (li  tlie  primary  insuran.ce  amount 
to  which  such  individual   would   have  beer, 
entitled,  upon  the  attainment  of  ace  65  (or. 
If  later,  for  January  1975  i,  under  the  provl- 
.«lons  of  tlie  Social  Security  .Act  as  in  effect  on 
December  31.  1974.  If  his' service  c.s  an  em- 
ployee after  Decemoer  31,  1936.  ar.d  prior  to 
Janu.ary  1.  1975.  were  Included  la  the  term 
'employment'  as  defined  in  that  Act  and  If  he 
hr.d   no    wages    cr   self-employment   Income 
under    that    Act    other    than    waves    derived 
from  ,such  service  as  an  employee,  a'd   (11) 
the  primary  Insuiance  amount  to  which  such 
Individual   would  have   been   eiititled.  upon 
the  attainment  of  age  65    (or.  if  later,   for 
January  1975).  under  the  provisions  of  the 
Social   Sc<  uritv   Act   as   in.   effect   on    Decem- 
ber 31.  1974.  on  the  basis  of  his  wages  and 
s"lf-employment   income   t'eri'.ed   from  em- 
ployment  and   self-':'mplovment   under   that 
Act  as  of  December  31  of  the  clendar  year 
prior   to    1975   in    which    he   last    performed 
■^ervi-e  as  an  employee  under  this  Act,  ex- 
ceeds (D)  the  primary  Insuran.ce  amount  to 
which  such  individual  would  have  been  en- 
titled, upon  Die  attalnme'  t  of  -.vje  65  (or.  if 
later,   for  January    1975 1,   under   the  provl- 
sio.-'s  of  the  Social  Securltv  Act  as  in  elTec:  on 
December  31.  1974,  on  the  basis  of  his  wages 
ai^d    self-emplovn.ent    income    derived    from 
em'>loymeTit  md  self-employment  under  that 
Act  as  of  December  31   of  the  calendar  year 
on  the  basis  of  compensation  derived  from 
prior   to    1975   in   which   he  last   reformed 
■■ervlce  as  an  employee  nndcr  this  Act  and 
service   as  an  employee   after  December  31, 
1936.  and  prior  to  January  1.  1975.  If  such 
service  as  an  employee  had  been  In-i-luried  in 
the   term   'einploymenf   as   defined   in   that 
Act. 
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(1)    rendered   service   as   an   employee  to  an 
employer,  or  as  an  employee  represenutlw 
during  the  calendar  year  1974.  or  (ii|  had 
current  connection  with  the  railroad  indu.* 
try  on  December  31,  1974.  or  at  the  time  S.' 
annuity   under  section  2ia)(l)    of  thu  Ant 
began  to  accrue,  or  (ill)   compl,eted  twe-tv 
live  years  of  service  prior  to  January  i   ig-.' 
and    (B)    will   have  completed   ten  "'years  of 
service  prl<  r  to  January  1.  1975.  and  is  ths 
wife,   husband,  widow,  or  widower  of  a  ner 
son  who  win  liave  been  permanently  l.isumi 
under  the  Social   Security  Act  of  Decemh»r 
31.    1974.  shall   be  lncrea.sed  bv  an  amoum 
eq.ial  t.i  the  , miller  or  (C)   the  wife's  hus 
band's,  widow's,  or  widowers  insurance  bene" 
fit  to  v.  hich  such  individual  would  have  been 
entitled,  upon  attalMng  age  65  (or   if  later 
for  January   1975),   under  the  provisions  of 
the  Social  Security  Act  as  in  effect  on  n. 
cember  31.  1974,  on  the  ba.sls  of  such  person'i 
wages  and  self-employment  income  dertved 
from      emp-.oyment      and      .self-cmplovmem 
under  that  Act  prior  to  January  i    1975  0, 
(D)  the  primary  l.usuran.te  amount  to  which 
such    individual    would    have   been  entitled 
upon  attaining  age  65  (or.  if  later,  for  Janu- 
ary  1975).  under  the  provisions  of  the  Social 
Security    Act   as    In   e.Tect   on    December  3i 
1974.  on  the  basis   of  such  Individual's  wages' 
and   self-employment   income   derived  from 
oniployment     aid     self  employment    under 
that  ALt  prior  to  January  1.  1975.  and  on  the 
basis   of  compensation   derived   from  servi(* 
as  a.i  employee  after  December  31.  1936  and 
prior  to  January  1.  1975.  if  such  service  as  an 
employee  had  been  Included  in  the  term  'em- 
ployment' as  defined  In  that  Act. 

"(4)  The  amount  of  the  anntiitv  provided 
unjer  subsections  (a)  th.'-ough  (d)  of  this 
section  of  an  individual  v.ho  (A)  will  not 
have  met  the  conditions  ,sef,  forth  in  sub- 
clause (i),  (11).  or  (ill)  of  clause  (A)  of 
subdivision  (3)  of  thi^  subsection,  but  (B) 
w  11  have  cimpleted  ten  years  of  service  prior 
t,  Jan^iary  1,  1975.  and  is  the  wife,  husband. 
widow,  or  v.ndcwer  of  a  person  \.  ho  v.ill  have 
bee.i  perma;  ently  Insured  vnder  the  Social 
Security  .Act  as  of  December  31  o'  the  calen- 
d.ir year  prir  to  1975  In  which  ^-nch  indlvld- 
irU  last  rerJered  service  as  an  employee  to 
an  empi.ver.  or  as  an  employee  representa- 
tive, shar  be  increised  bv  an"  amount  equal 
to  the  smaller  of  iC)  the  v.'ife's.  hi!sband'.=, 
wiiow'<?,  or  V.  idower's  insurance  benefit  to 
'.vhich  snch  Irdividua!  would  have  been  en- 
titled, upon  attaining  ,age  C5  ,or.  u  later,  for 
Ja-iuar-  1975),  i.nder  the  o-ovlsions  of  the 
S  ■ctal  Security  Act  as  In  eCect  on  December 
■'■'.  1974,  on  the  ba-Ls  of  such  person's  wagei 
:ind  self-employment  income  derived  from 
eniplova.ent  and 
that   Ac 
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"(3)  The  amount  of  the  annuity  provided 
under  subsections  (a)  through  (d)  of  this 
section  of  an  Individual  who   (A)   will  have 


an.d  self-employment  'ar.der 
as  of  December  31  of  the  calendar 
ye.ir  prior  to  1975  In.  which  such  individual 
la;t  performed  service  a.=-  an  employee  under 
this  Ar-t  or  (D(  the  primary  insurance 
amount  to  which  such  indlvidu.ai  would  have 
been  entitled  upon  attaining  age  65  (or,  if 
later,  for  January  1975),  und>r  the  provisions 
or  t>-e  Social  .Security  Act  as  In  eiTect  en  De- 
cember 31,  1974.  on  t^e  b.is's  of  such  in- 
'1:^  Idnal's  wages  pnd  -e'f-employnient  income 
derived  from  employment  and  self-employ- 
nie'.t  under  that  Act  as  of  December  31  of 
tlie  f oUendar  vcir  prior  to  1975  In  which  such 
ni.iividual  last  perforn.ed  'ervire  as  an  em- 
ployee u.^.rter  thli  Act  and  on  the  basis  of 
"-.n-.pensatlon  derived  from  service  as  an 
employee  after  December  3!.  1936.  a".d  prior 
•o  J:inuary  I.  1975.  if  such  .service  as  an  em- 
ployee had  ber'n  included  in  the  term  'em- 
ployi^ienf  as  defined  in  that  Act. 

"(5)  The  amount  computed  under  sub- 
division (11.  i2i.  (3).  or  (4)  of  this  subsec- 
ti:ni  -h.!!!  be  increased  by  the  .same  per- 
cnt.ige,  or  percentages,  as  benefits  under  the 
Social  Security  Act  are  In-rea-e:;.  or  would 
have  been  inrreased  had  there  been  no  gen- 
eral benefit  in'-rea.ses  under  the  Social  Se- 
curity Act,  pursuant  to  the  automatic  cost- 
of-living  provisions  of  section  215(1)  of  that 


Act.  during  the  period  from  January  1.  1975, 
to  the  date  on  which  the  individual's  annuity 
under  section  2ia)(l)  of  this  Act  began  to 
accrue. 

•  ,1)  (1)  The  years  of  .service'  of  an  individ- 
ual shall  inclode  all  hi;i  service  subsequent 
to  December  31.  1936. 

••12)  The  'years  of  service'  or  an  Individual 
shall  also  Include  his  voluntary  or  Involun- 
ury  military  service,  within  or  without  the 
United  States,  during  any  war  service  pe- 
riod; Provided,  however.  That  such  military 
service  shall  be  included  only  If,  prior  to  the 
beginning  of  his  military  service  and  In  the 
same  calendar  year  In  which  such  military 
service  began,  or  in  the  next  preceding  cal- 
endar year,  the  individual  rendered  service 
for  compensation  to  an  employer  or  to  a  per- 
son .service  to  which  Is  otherwise  creditable 
under  this  Act,  or  lost  time  as  an  employee 
for  which  he  received  remuneration,  or  was 
serving  as  an  employee  representative:  Pro- 
rided  further.  That  such  military  service 
shall  be  Included  only  subject  to  and  In  ac- 
cordance with  the  provisions  of  subdivisions 
(li  and  (3)  of  this  subsection  In  the  same 
manner  as  though  military  service  were  serv- 
ice rendered  as  an  employee:  And  provided 
further,  That  such  military  service  rendered 
after  December  1956  shall  not  be  Included 
with  respect  to  any  month  If  (A)  any  bene- 
fits are  payable  for  that  month  under  the 
Social  Security  Act  on  the  basis  of  such  in- 
dividual's  wages  and  self -employment  In- 
come. (B)  such  military  service  was  Included 
in  the  computation  of  such  benefits,  and  (Cj 
the  inclusion  of  such  military  service  in  the 
computation  of  such  benefits  resulted  (for 
that  month)  In  benefits  not  otherwise  pay- 
able or  in  an  Increase  In  the  benefits  other- 
wise payable:  And  provided  further.  That  an 
individual  who  entered  military  service  prior 
to  a  war  service  period  shall  not  be  regarded 
as  having  been  in  military  service  In  a  war 
service  period  with  respect  to  any  part  of  the 
period  for  which  he  entered  such  military 
service. 

"(3)  The  'years  of  service'  of  an  individual 
who  was  an  employee  on  August  29,  1935, 
shall,  if  the  total  number  of  his  'years  of 
service'  as  determined  under  subdivisions  ( 1 ) 
and  (2)  Is  less  than  thirty,  also  Include  his 
service  prior  to  January  1,  1937,  but  not  so 
as  to  make  his  total  years  of  service  exceed 
thirty:  Provided,  however,  That  with  respect 
to  any  such  individual  who  rendered  serv- 
ice to  any  employer  subsequent  to  Decem- 
ber 31,  1936,  and  who  on  August  29,  1935,  was 
.'lot  an  employee  of  an  employer  conducting 
the  principal  part  of  its  business  In  the 
United  States,  no  greater  proportion  of  his 
service  rendered  prior  to  January  1,  1937, 
shall  be  Included  in  his  'years  of  service'  than 
the  proportion  which  his  total  compensation 
(Without  regard  to  any  limitation  on  the 
amount  of  compensation  otherwise  provided 
In  this  Act)  for  service  subsequent  to  De- 
cember 31,  1936.  rendered  anywhere  to  an 
employer  conducting  the  principal  part  of  Its 
business  in  the  United  States  or  rendered  in 
the  United  States  to  any  other  emoloyer 
iiears  to  his  total  compensation  (without  re- 
gard to  any  limitation  on  the  amount  of 
compensation  otherwise  provided  In  this 
Act)  for  service  rendered  anywhere  to  an 
einployer  subsequent  to  December  31,  1936. 
Where  the  'years  of  service"  Include  only  part 
of  the  service  prior  to  January  1,  1937,  the 
part  Included  shall  be  taken  in  reverse  or- 
der beginni!  g  with  the  last  calendar  month 
of  iuch  service. 

"(J)  The  'average  monthly  compensation' 
shall  be  the  average  compensation  paid  to 
an  employee  with  respect  to  calendar  months 
included  in  his  'years  of  service',  except  (1) 
tnat  with  respect  to  service  prior  to  January 
1.  1937,  the  monthly  compensation  shall  be 
the  average  compensation  paid  to  an  em- 
ployee with  respect  to  calendar  months  in- 
iQo^***  '"  ^'^  y*^^  °^  service  In  the  years 
itf24-i93l.  and  (2)  the  amount  of  compen- 


sation paid  or  attributable  as  paid  to  him 
with  respect  to  each  month  of  service  before 
September  1941  as  a  station  employee  whose 
duties  consisted  of  or  Included  the  carrying 
of  passengers'  hand  baggage  and  otherwise 
assisting  passengers  at  passenger  stations 
and  whose  remuneration  for  service  to 
the  employer  was.  In  whole  or  In 
substantial  part,  m  the  form  of  tips, 
shall  be  the  monthly  average  of  the  compen- 
sation paid  to  him  as  a  station  employee  In 
his  months  of  service  in  the  perlcxi  Septem- 
ber 1940  through  August  1941:  Provided, 
however,  That  where  service  In  the  period 
1924  through  1931  In  the  one  case,  or  In  the 
period  September  1940  through  August  1941 
in  the  other  case.  Is,  In  the  Judgment  of  the 
Board,  insufficient  to  constitute  a  fair  and 
equitable  basis  for  determining  the  amount 
of  compensation  paid  or  attributable  as  paid 
to  him  In  each  month  of  service  before  1937, 
or  September  1941,  respectively,  the  Board 
shall  determine  the  amount  of  such  compen- 
sation for  each  such  month  in  such  manner 
as  In  Its  Judgment  shall  be  fair  and  equitable. 
In  computing  the  monthly  compensation,  no 
part  of  any  month's  compensation  in  excess 
of  $300  for  any  month  before  July  1,  1954, 
or  In  excess  of  $350  for  any  month  after 
June  30.  1954,  and  before  June  1,  1959,  or  In 
excess  of  $400  for  any  month  after  May  31, 
1959,  and  before  November  1,  1963,  or  In 
excess  of  $450  for  any  month  after  October  81. 
1963,  and  before  October  1,  1965,  or  In  excess 
of  (I)  $450,  or  (il)  an  amount  equal  to  one- 
twelfth  of  the  current  maximum  annual  tax- 
able 'wages'  as  defined  In  section  3121  of  the 
Internal  Revenue  C(Xle  of  1954,  whichever  Is 
greater,  for  any  month  after  September  30, 
1965,  shall  be  recognized.  If  the  employee 
earned  compensation  in  service  after  June  30, 
1937,  and  after  the  last  day  of  the  calendar 
year  in  which  he  attained  age  slxty-flve,  such 
compensation  and  service  shall  be  disre- 
garded in  computing  the  average  monthly 
compensation  If  the  result  of  taking  such 
compensation  Into  account  In  such  computa- 
tion would  be  to  diminish  his  annuity.  If 
the  'average  monthly  compensation"  com- 
puted under  this  subsection  is  not  a  multiple 
of  $1,  It  shall  be  rounded  to  the  next  lower 
multiple  of  $1.  Where  an  employee  claims 
credit  for  months  of  service  rendered  within 
two  years  prior  to  his  retirement  from  the 
service  of  an  employer,  with  respect  to  which 
the  employer's  return  pursuant  to  section 
9  of  this  Act  has  not  been  entered  on  the 
records  of  the  Board  before  the  employee's 
annuity  could  otherwise  be  certified  for  pay- 
ment, the  Board  may,  in  Its  discretion  (sub- 
ject to  subsequent  adjustment  at  the  request 
of  the  employee)  Include  such  months  In  the 
computation  of  the  annuity  without  further 
verification  and  may  consider  the  compen- 
sation for  such  months  to  be  the  average 
of  the  compensation  for  months  In  the  last 
period  for  which  the  employer  has  filed  a 
return  of  the  compensation  of  such  employee 
and  such  return  has  been  entered  on  the 
records  of  the  Board. 

"ik)  The  annuity  of  an  Individual  who 
shall  have  been  an  employee  representative 
shall  be  determined  in  the  same  manner  and 
with  the  same  effect  as  If  the  employee  or- 
ganization by  which  he  shall  have  been  em- 
ployed were  an  employer. 

"(1)  In  cases  where  an  annuity  awarded 
under  paragraph  dii)  of  section  2(a)(1)  or 
under  section  2(c)(2)  of  this  Act  is  Increased 
either  by  a  change  In  the  law  or  by  a  re- 
computation,  the  reduction  for  the  increase 
in  the  annuity  .shall  be  determined  sepa- 
rately and  the  period  vclth  respect  to  which 
the  reduction  applies  shall  be  determined  as 
If  such  Increase  were  a  separate  annultv 
payable  for  and  after  the  first  month  for 
which  such  Increase  Is  effective. 

"(m)  The  annuity  of  any  Individual  under 
subsection  (a)  of  this  section  for  any  month 
shall  be  reduced,  but  not  below  zero,  by  the 
amount  of  any  monthly  benefit  payable  to 


that  Individual  for  that  month  under  title  II 
of  the  Social  Security  Act. 

"COMPENSATION    OF    SPOUSE    AVD    StTKVTVOK 
ANNUrriES 

"Sec.  4.  (a)  1 1)  The  annuity  of  a  spouse  of 
an  Individual  under  rectlon  2(C)  of  this  Act 
.shall  be  In  an  amount  equal  to  the  amount 
(before  any  reduction  on  account  of  age  and 
before  any  deductions  on  account  of  work) 
of  the  wife's  Insurance  benefit  or  the  hus- 
band's insurance  benefit  to  which  such 
spouse  would  have  been  entitled  under  the 
Social  Security  Act  If  such  Individual's  serv- 
ice as  an  employee  after  December  31,  1936, 
had  been  included  In  the  terra  'employment' 
as  defined  In  that  Act. 

"(2)  For  purposes  of  this  subsection, 
spouses  entitled  to  an  annuity  under  clause 
(B)  of  paragraph  (11)  of  section  2(C)  il) 
of  this  Act  shall  be  deemed  to  have  attained 
age  65. 

"(b)  The  amount  of  the  annuity  of  a 
spouse  of  an  individual  provided  under  sub- 
section (a)  of  this  section  shall  be  Increased 
by  an  amount  equal  to  50  per  centum  of  that 
portion  of  the  individual's  annuity  as  is  com- 
puted under  subsections  (b),  (c),  and  (d) 
of  section  3  of  this  Act:  Provided,  however. 
That  If  the  spouse  is  entitled  to  an  annuity 
amount  provided  by  subsection  (e)  (1)  or  (e) 
(2)  of  this  section,  the  amount  of  such 
spouse's  annuity  provided  by  the  preceding 
provisions  of  this  subsection  shall  be  reduced 
by  the  amount  by  which  the  amount  com- 
puted In  accordance  with  the  provisions  of 
clause  (C)  of  subsection  (e)(1)  or  (e)(2)  of 
this  section  was  Increased  by  the  Social  Secu- 
rity Amendments  of  1965,  1967,  and  1959,  dis- 
regarding (A)  the  amount  of  any  such  In- 
crease resulting  from  the  Social  Security 
Amendments  of  1967  equal  tc,  or  less  than 
the  excess  of  55  over  5.8  per  centum  of  the 
lesser  of  (i)  the  amount  computed  under 
clause  (C)  of  subsection  (e)(1)  or  (e)(2)  of 
this  section  before  any  increases  derived  from 
legislation  enacted  after  the  Social  Security 
Amendments  of  1967  or  (II)  the  amount  of 
the  spouse's  annuity  to  ■which  such  spouse 
would  have  been  entitled  under  section  2(e) 
of  the  Railroad  Retirement  Act  of  1937,  with- 
out regard  to  section  3(a)  (2)  of  that  Act  or 
to  Increases  derived  from  legislation  enacted 
after  1968  and  before  any  reduction  on  ac- 
count of  age,  on  the  basis  of  the  Individual's 
compensation  and  years  of  service  prior  to 
Janiiary  1,  i975,  and  (B)  the  amount  of  any 
such  Increase  resulting  from  the  Social  Secu- 
rity Amendments  of  1969  equal  to.  or  less 
th.ui.  $5:  Provided  further.  That  If  the  spouse 
Is  entitled  to  an  annuity  under  section  2(ai 
(1)  of  this  Act,  the  amount  of  the  annuity 
of  such  spouse  under  this  subsection  shall, 
subject  to  the  third  proviso  of  this  subsec- 
tion, be  Increased  by  an  amount  equal  to  the 
amount  by  ■which  the  amount  of  the  annuity 
of  such  spouse  provided  under  subsection  (ai 
of  this  section  was  reduced  by  reason  of  the 
provisions  of  subsection  (1)(2)  of  this  sec- 
tion: And  provided  further.  That  If  the  total 
of  (A)  the  amount  of  the  spouse's  annuity 
provided  under  subsection  (a)  of  this  sec- 
tion (before  any  reduction  due  to  sv.ch 
.spouse's  entitlement  to  a  wife's  cr  husband's 
Insurance  benefit  under  the  Social  Security 
Act),  or.  In  the  case  of  a  spouse  entitled  to 
an  annuity  under  section  2(a)(1)  of  this 
Act  or  to  an  old-age  insurance  benefit  or  a 
disability  Insurance  benefit  under  section 
202  or  223  of  the  Social  Security  Act.  the 
amount  to  which  such  spouse  ■would  be  en- 
titled under  subsection  (a)  If  she  or  he  were 
not  entitled  to  an  annuity  under  section  2 
(a)  (1)  of  this  Act  or  to  an  old-age  Insurance 
benefit  or  a  disability  Insurance  benefit  un- 
der section  202  or  223  of  the  Social  Security 
Act,  plus  (B)  the  amount  of  her  or  his  an- 
nuity under  this  subsection  would,  ■with  re- 
spect to  any  month,  before  any  reductions 
on  account  of  age,  exceed  110  per  centum 
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of  an  amount  equal  to  the  maximum  amount 
which  could  be  paid  to  anyone,  with  respect 
to  such  month,  as  a  wife's  ln5\irarK-e  benefit 
under  section  208(bi  of  the  Social  Security 
Act.  the  amount  of  the  annuity  of  such 
spouse  under  this  subsection  shall  be  reduced 
until  the  total  of  such  annuity  amounts 
equals  110  per  centum  of  such  amount.  The 
Board  shall  have  the  authority  to  approxi- 
mate the  amount  of  any  reduction  prescribed 
by  the  first  proviso  of  this  subsection. 

"(c)    If    (A)    the   total  amoinit  of  the  an- 
nuity of  a  sp^'Use  of  an  individual  as  com- 
puted   iincier    the    preceding   .subsecUons  of 
this   sectLin   as   of   the   date   on    which    the 
annuity    of    such    Individual    under    section 
2ia»(l)   cf  this  Act  began  to  accrue  (before 
anv  reduction  due  to  such  spouse's  entitle- 
ment to  a  wife's  or  husband's  li.s\irance  bene- 
fit under  the  Social  Security  Act)    plus   (B) 
the  t.jtal  amount  of  the  annuity  and  sup- 
plemental annuity  of  the  individual   (before 
any  reduction  due  to  such   i:;di\lciuars  en- 
titlement   to    a    monthly    Insurance    benefit 
under    the    Social   Security    Act)    subject    to 
the  provl.'^lons  of  section  3(f)  ( 1 )  of  this  Act 
would,   before   any   reductions  the   amounts 
specified  in  clauses  (A)   and  (B)   on  account 
of  aye  aiid  disregarding  any  Increases  In  such 
amounts   -which    become    effective    after   the 
date  on  which  the  ladlvldital's  annuity  under 
se:?tlon  2(a)(1)  of  this  Act  bcj^an  i  _i  accrue, 
exceed  the  amount  determined  under  clauses 
(A)   and  (B)   of  section  3(f)(1)  of  this  Act. 
the  portion  of  the  annuity  of  such  spouse 
determine:!  under  subsection  (bi  of  this  sec- 
tion as  of  the  date  on  which  the  individual's 
annuity  under  section  2(a)(1)   beij;an  to  ac- 
crue sh.ill  be  reduced  until  the  sum  of  the 
amounts   specified    In   clauses    (A)    and    (B) 
of  this  sub.'?pctlan  equals  tiie  ann  .int  deter- 
mi'ied  under  clau.ses  (A)  and  (B)  of  section 
3(f)(1)    or    until    such    amount    under   stib- 
sectlon    (b)    is   reduced    to   zero,    whichever 
occ'irs   first.    If,   alter   such    amount    under 
subsection    (b)    Is  reduced  to  zero,   the  sum 
of  the  remaining,'  amounts  specified  in  clatises 
I  A)   and  (E)   of  this  .subsection  still  exceeds 
the   amount  determined   under  clauses   (A» 
and  (  B)  of  section  .■?(  f )  ( 1 ) ,  the  supplemental 
ainiulty  of  the  individual  first,  and  then.  If 
necessary,  the  annuity  amount  of  the  Indi- 
vidual computed  under  subsection   (b),   (c), 
an   (d)   of  section  3  as  of  the  date  on  which 
ine  individual's  annuity  under  section  2(a) 
(11   began  to  accrue,  shall  be  reduced  until 
tlie   amjiints   specified    in   clauses    i.\)    and 
(B)    of  this  subsection   equals   the   amount 
determined   under  clauses    (A)    and    (B)    of 
section  3(f)(1)   or  until  such  supplemental 
annuity  and   such   annuity   amount   are   re- 
duced to  zero,  whichever  occurs  first.  Not- 
withstanding tlie  preceding  provisions  of  tht> 
subsection,  the  provisions  of  this  subsection 
shall  not  opcr.ite  to  reduce  the  total  of  the 
amounts  specified  In  clauses  (.\)   and  (B)  of 
t!;is  sub.section  below  $1,200. 

"(dl  That  portion  of  the  annuity  of  the 
spouse  of  an  Induidual  as  Is  determined 
under  subsections  (b)  and  (O  of  this  .sec- 
tion shall  be  increased  by  the  same  percent- 
age, or  percentat;e.-.  as  the  individual's  an- 
nuity is,  or  has  been.  Increased  pursviant  to 
the  provisions  of  section  3(g)   cf  this  Act. 

"(ei  (  1 1  The  amount  of  the  aiuiuitv  of  the 
spouse  of  an  Individual  determined  under 
subsections  (a)  and  (b)  of  this  section.  If 
(A)  such  Individual  will  have  (1;  rendered 
service  as  an  employee  to  an  ctnploycr,  or 
as  an  employee  repre.^entativp.  during  the 
calendar  year  1974.  or  ( il  i  had  a  current  con- 
nection with  th(?  railroad  industrv  on  De- 
cember 31,  1974.  or  at  the  time  his  annuity 
under  section  2(ai(l)  of  this  Act  beean  to 
accrue,  or  (HI)  completed  t.ventv-five  vears 
of  service  prior  to  January  1,  1975,  and  (B) 
such  Individual  «ill  have  completed  ten  years 
of  service  prior  to  January  1,  1D75.  and  such 
spouse  will  have  been  permatienflv  Insured 
under  the  Social  Security  Act  on  December 
31,    1974,  shall   be  Increa.sed   by  an  amount 


equal  to  the  smaller  of  (O   the  primary  in- 
surai  ce  amoiuit  to  which  such  spouse  would 
h.ive   iH'cn  entitled,   upon  att.unlng  au'e  65. 
under  tne  provisions  of  the  Social  Security 
Act  as  111  effect  on  December  31.  1974,  on  the 
basis  of  her  or  his  waites  a.,d  sclf-cmploy- 
inent  income  derived  from  employment  aiid 
.self-employment    under    that    Act    prior    to 
January    1.    1975,  or    (D)    the  wife's  or  hus- 
band's   insurance    benefit    to    which    such 
spou.se  would  have  been  entitled.  up(  n  at- 
taining a'-;e  65,   under  the  provisious  of  the 
Social  Stcurity  Act  as  In  effect  on  December 
31,   1974,  If  such   individual's  service  as  an 
employee  after  December  31.  K<36.  and  prior 
to    January    1.    1975.    were    included    in    the 
term  'employment'  as  defined  in  that  Act.  If 
such    IndUidual   had   no  wa'^es  or   st'lf-em- 
ploymeiit  income  under  tlie  Act  other  than 
waL;e..  derived  from  such   service  as  an  em- 
ployee, a;id   ;f  such  spouse  were  entitled  to 
no  other  i:>enefit   under  that  Act     Proiidcd. 
however.  That   the  Increase  under  the  pro- 
visions of  this  subdivision  shall  not  be  loss 
than   50   per   centum  cf   the   portion   of   the 
annuity,    ii    ai.y.   of   such    individual   deter- 
mined u.ider  the  provisions  of  section  3ihi 
1 1  I   of  this  Act  prior  to  any  increases  under 
the  provisions  of  section  3(h)  (5  i  of  this  Act. 
"(2)    The   amount   of   the   annuity   of   the 
spou.^e   of   an    Indi'  iduul   determined   under 
sub.sectlons    (a)    and   (b)    of  this  section.   If 
(A)    such   individual  will  not   l.ave  me»   the 
conditions  set  forth  m  subriause  o.  (II),  or 
(ill)  of  clau.se  (Ai  of  subdivision  d)  of  this 
suljscction.    but     (B)     such     individual    will 
have  completed  ten  years  of  .service  prior  to 
January   1.  1975,  and  such  spouse  will  have 
been  permanently  insured   under  the  Soci.il 
Security  Act  as  of  December  31  of  the  calen- 
dar year  prior  to  1975  in  which  such  Individ- 
ual   las'    rendered    .service    as   an    emplovee, 
-shall    be    Increased   by   an    amount   equal   to 
the   smaller   of    (C)    the   primary    insurance 
amt-unt   to  which  such  spouse   would  have 
been  entitled,  upon  attaining  age  65,  under 
the  provisions  of  the  Social  Security  Act  as 
in  eflect  on  December  31.  1974.  on  the  basis 
of  his  or  her  wages  and  .self-employment  in- 
come   derived    from    employment    and    self- 
employment  under  that  Act  as  of  December 
31    of    the    calendar   year   prior   to    1975    In 
which  such  Individual  last  rendered  service 
as  an   employee  or   (D)    the   wife's  or  hus- 
band's   Insurance    benefit    to    which    such 
spouse   would  have  been  entitled,  upon  at- 
taining age  65.  under  the  provisions  of  the 
Social  .Security  Act  as  In  effect  on  December 
31.    1974.   If  such   individu.il's  .service  as  an 
emplovee  after  December  31.  1936.  and  prior 
to    January    1.    1975,    were    Included    In    the 
term   emplovmenf  as  defined  In  that  Act,  If 
such  Individual  had  no  wages  or  self-employ- 
ment   Income    under    that    Act    other    than 
vvaees  derived  from  such  service  as  an  em- 
ployee, and  If  such  spouse  were  entitled  to 
no  other  benefit  under  that  Act:   Provided, 
however.  That  the  Increase  under  the  provi- 
sions  of    this   subdivision   shall    not    be    less 
than   50  per  centum  of  the  portion  of  the 
annuity,    if   any,   of  such    individual   deter- 
mined under  the  provisions  of  section  3(h) 
(2)   of  this  .'\ct  prior  to  anv  Increases  tinder 
the    provisions    of    section    3(h)(5)     of    this 
Act. 

"(3)  The  amount  of  the  annuity  of  the 
spou.se  of  an  Individual  determUied  under 
.subs-ctlons  (a)  and  (b)  of  this  section,  IX 
(A)  such  Individual  Is  entitled  to  an  amount 
determined  under  the  provisions  of  section 
3(h)(1)  or  3(h)  (2)  cf  this  Act  and  (B)  such 
spou.se  Is  not  entitled  to  an  amount  deter- 
mined under  the  provisions  of  subdivisions 
(1)  or  (2)  of  this  sub.sectlon.  shall  be  In- 
creased bv  an  amount  equal  to  50  per  centum 
of  the  portion  of  the  annuity  of  such  Indi- 
vidual determined  under  the  provisions  of 
section  3(h)  (1)  or  3(h)  (2)  of  this  Act  prior 
to  any  Increases  under  the  provisions  of  sec- 
tion 3(h)  (5)  of  this  Act. 

"(4)    The   amount   determined  under  the 
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provisions  of  subdivision  (!).{".,    or  (3) 
this   subsection   shall    be    increased  by  th 
same   percentage    or   percentages,   as  wifT'J 
and  husband's  Insurance  benefits  under  »/ 
tlon  202  of  the  Social  Security  Act  are  in 
creased,  or  would  have  been   incrrased  had 
there  been  no  general  benefit  increases  under 
the    Social    Security    Act,    pursuant    to  the 
automatic    cost-of-llvmg   provisions  of  sec 
tion   215(1)    of  that  Act,  during  the  period 
from  January  1,  1975.  to  the  date  on  which 
the      Indhidual's     annuity     under     section 
2(a)(1)    of  this  Act  began  to  accrue 

"(f)(1)  The  annuity  of  a  survivor  of  a  de- 
cea.sed  employee  under  section  2(d)  of  this 
Act  shall  be  in  an  amount  equal  to  the 
amount  (before  any  deductions  on  account  of 
work)  of  the  wido^v's  insurance  benefit 
widower's  insurance  benefit,  mother's  inJ 
surance  benefit,  parent's  insurance  benefit' 
or  child's  insurance  benefit,  whichever  is 
applicable,  to  which  he  or  she  would  have 
been  entitled  under  the  Social  Semrlty  Act 
If  such  deceased  employee's  service  as  an 
emplovee  after  De-ember  31.  1936.  had  been 
Included  in  the  term  'employment'  as  de 
fined  In  that  Act. 

"I  2  I  For  purposes  of  this  subsection— 
"(II  a  widow  or  widower  or  a  parent  who 
Is  entitled  to  an  annuity  based  on  age  under 
section  2(d)  (1 1  of  this  Act  and  who  has  not 
attained  age  62  shall  be  deemed  to  be  age  62' 
Pmvidcd.  however.  Tha  the  provisions  of 
this  paragraph  shall  not  apply  in  the  case  of 
a  widow  or  widower  who  was  entitled  to  an 
annuity  under  section  2(d)(1)  on  the  basis 
of  disability  for  the  month  before  the  month 
in  which  he  or  she  attained  age  60,  and 

"111)  a  widow  or  widower  or  a  child  who  is 
entl'led  to  an  annuity  under  section  2(d)  (1) 
of  this  Act  on  the  basis  of  disability  shall  be 
deemed  to  be  en h. tied  to  a  widow's  insurance 
benefit,  a  widower's  Insurance  benefit,  or  a 
(.hild's  Insurance  benefit  under  the  Social 
Security  Act  on  the  basts  of  dlsabUlty, 

"(gi    The  annuity  of  a  survivor  of  a  de- 
ceased employee  determined  under  subsection 
(f)  of  this  section  shall,  with  respect  to  any 
mo'ith,  be  Increased  by  an  amount  equal  to 
30  per  centum  of  the  amount  of  the  annuity 
(before  any  deductions  on  account  of  work) 
to  which  such  survivor  Is  entitled  for  swih. 
month    under   the   provisions   of  subsection 
(f  I  of  this  section,  or  to  which  such  survivor 
would   have   been  entitled   for  such  month 
under  such  subsection  If  such  survivor  were 
entitled  to  no  other  monthly  benefit  under 
section   2   of   this   Act   or   under  the  Social 
Security  Act:  Provided,  however.  That,  If  » 
widow  or  widower  of  a  deceased  employee  \i 
not   entitled    to   an   annuity   under  section 
2(a)(1)   of  this  Act  or  to  an  old-age  Insur- 
ance benefit  or  a  disability  insurance  benefit 
under  the  Social  Security  Act,  the  amount 
of    the    annuity    to    which    such    widow  or 
widower   is   entitled   under   this   subsecUon 
shall    not   be   less   than    an   amount  which 
would  cause  the  total  of  the  annuity  amounts 
to  which  such  widow  or  widower  is  entitled 
(before  any  deductions  on  account  of  work) 
under  this  subsection  and  subsection  (f)  of 
this   section    to   equal   the   total   of  the  an- 
nuity   amounts    to    which    such    widow  or 
widower  was  entitled    (or   would  have  been 
entitled  except  for  the  provisions  of  sections 
2(e)  and  2(f)  of  this  Act)  as  a  .■^oouse  under 
subsections  (a)  and  (b)  of  this  section  (after 
any   reduction    on    account  of  age)    in  the 
month  preceding  the  employee's  death:  Pro- 
vided further.  That,  If  a  widow  or  widower 
of  a  deceased  employee  is  entitled  to  an  an- 
nuity under  section  2(a)(1)   of  this  Actor 
to  an  old-age  insurance  benefit  or  a  dlsabUlty 
insurance  benefit  under  the  Social  Security 
Act,  the  amount  of  the  annuity  to  which  such 
widow    or    widower    is    entitled    under  thli 
subsection  shall  not  be  less  than  an  amount 
which  would  cause  (A)   the  total  of  the  an- 
nuity   amounts   to    which    such    widow  or 
widower    Is   entitled    (after    any   reductions 
pursuant  to  section  202(l£)  or  202^q)  of  the 
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social  Security  Act  or  subsection  (1)(2)  of 
this  section  but  before  any  deductions  on 
account  of  work)  under  this  subsection  and 
subsection  (f)  of  this  section  to  equal  (B) 
(1)  the  total  of  the  annuity  amounts,  if 
any,  to  which  such  widow  or  widower  was 
entitled  (or  would  have  been  entitled  except 
for  the  provisions  of  sections  2(e)  and  2(f) 
of  this  Act)  as  a  spouse  under  subsections 
lai  and  ib)  of  this  section  (after  any  reduc- 
tion on  account  of  age)  in  the  month  pre- 
ceding the  employee's  death  less  (11),  If  such 
widow  or  widower  Is  entitled  to  an  old-age 
Insurance  benefit  or  a  disability  insurance 
benefit  under  the  Social  Security  Act  but 
was  not  entitled  to  such  a  benefit  in  the 
month  preceding  the  employee's  death,  the 
amount  by  which  the  annuity  amount  pay- 
able under  subsection  (a)  of  this  section  to 
such  widow  or  widower  as  a  spouse  In  the 
month  preceding  the  employee's  death  would 
have  been  reduced  by  reason  of  section 
202(k)  or  202(q)  of  the  Social  Security  Act 
If  such  widow  or  widower  had  been  entitled 
to  an  old-age  insurance  benefit  or  a  dis- 
ability insurance  benefit  under  the  Social 
Security  Act  In  the  month  preceding  the 
employee's  death  in  an  amount  equal  to  the 
amount  of  such  benefit  at  the  time  such 
benefit  first  began  to  accrue  to  such  widow 
or  widower. 

•■(h|  1 1 )  The  amount  of  the  annuity  of  the 
widow  or  widower  of  a  deceased  employee 
deermined  under  subsections  (f)  and  (g)  of 
thU  section,  if  such  deceased  employee  will 
haie  completed  ten  years  of  service  prior  to 
January  1,  1975,  and  such  widow  or  widower 
will  have  been  permanently  Insured  under 
ih(>  Social  Security  Act  on  December  31,  1974, 
shall  be  increased  by  an  amount  equal  to  the 
amount,  if  any,  by  .vhlch  (A)  the  sum  of  (1) 
the  widow's  or  widov.-er's  insurance  annuity 
to  which  such  widow  or  widower  would  have 
been  entitled,  upon  att.iinlng  age  65.  under 
section  5(a)  of  the  Railroad  Retirement  Act 
of  1937  as  In  effect  on  December  31,  1974 
(Without  regard  to  the  proviso  of  that  sec- 
tion or  the  first  provi.so  of  sectlan  3(e)  of 
th.i:  Act  I ,  on  the  basis  of  the  deceased  em- 
ployee's remuneration  and  service  prior  to 
January  1.  1975,  and  (4)  the  primary  In- 
surance amount  to  which  such  widow  or 
widower  would  have  been  entitled,  upon  at- 
taining ago  G5,  under  the  provisions  of  the 
Soflal  Security  Act  as  in  effect  on  Decem- 
ber 31.  1974.  on  the  basis  of  her  or  his  wages 
and  scIf-emplo;.me!it  lncom3  derived  from 
emplovment  and  self-employment  incom.e 
under  that  Act  prior  to  January  1,  1975.  ex- 
ceeds iBi  130  per  centum  of  the  .-.mount  of 
tile  widow's  or  widower's  insurance  benefit  to 
which  such  widow  or  widower  would  have 
been  entitled,  upon  attaining  age  65,  under 
the  provisions  of  the  Social  Security  Act  as 
In  eaef-t  on  December  31.  1974.  on  the  basis 
of  the  dccea=;ed  emaloyee's  wages  and  self- 
employment  Income  derived  from  employ- 
ment and  f?:f-emp!ovment  under  that  Act 
prior  to  January  1.  1975.  and  on  the  basts  of 
compensation  derived  from  service  as  an 
eniploive  after  December  31.  1936.  and  be- 
fo.-e  January  1.  1975.  if  the  deceased  em- 
ployees' ser\ire  is  an  employee  after  Decem- 
ber v..  19,36.  and  before  Janu.ary  1,  1975,  had 
been  in-luded  in  such  employment  and  if 
such  widow  or  widower  were  entitled  to  no 
other  monthly  benefit  under  section  2  of 
this  Act  or  under  the  Social  Security  Act. 

"(2)  The  amount  determined  under  the 
pr-'VLs;ons  of  subdivision  ( 1 )  of  this  subsec- 
tion shall  be  increased  by  the  same  percent- 
age, or  percentages,  as  widow's  and  widow- 
Ms  Insurance  benslits  under  section  202 
of  the  Social  Security  Act  are  Increased,  or 
would  have  be?n  Increased  had  there  been 
no  general  benefit  increase  under  the  Social 
Security  Act,  pursuant  to  the  automatic 
cost-of-living  provisions  of  section  215(1)  of 
that  Act.  during  the  period  from  January  1, 


1975,  to  the  earlier  date  of  the  deceased  em- 
ployee's death  or  the  date  on  which  the  de- 
ceased employee's  annuity  under  section 
2(a)(1)    of  this  Act  began  to  accrue. 

"(i)(l)  The  annuity  of  any  spouse  under 
subsection  (a)  of  this  section  for  any  month 
shall  be  reduced,  but  not  below  zero,  by  the 
amount  of  any  wife's  or  husband's  insurance 
benefit  payable  tc  such  spouse  for  that 
month  under  title  II  of  the  Social  Security 
Act. 

"(2)  If  a  spouse  entitled  to  an  annuity 
under  section  2(c)  of  this  Act  or  a  survivor 
entitled  to  an  annuity  under  section  2(d) 
of  this  Act  for  any  month  is  also  entitled 
to  an  annuity  under  section  2(a)  (1)  of  this 
Act  for  such  months,  the  annuity  amount 
of  such  spKiuse  determined  under  subsection 
(a)  of  this  section  or  of  such  survivor  unJer 
subsection  (f)  of  this  section  shall,  after 
any  reduction  pursuant  to  subdivision  1 1 1 
of  this  subsection,  be  reduced  by  the  amount 
of  the  annuity  of  such  spouse  or  such  sur- 
vivor determined  under  section  3(a)  of  this 
Act. 

"AN'NUITY     BEGINNING     AND     ENDING     DATES 

"Sec.  5.  (a)  An  annuity  under  section  2 
of  this  Act  shall  begin  with  the  month  Jn 
which  eligibility  therefor  was  otherwise  ac- 
quired, but — 

"(1)  not  earlier  than  the  date  specified  in 
the  application  therefor; 

"(li)  not  earlier  than  the  first  day  of  the 
twelfth  month  before  the  month  in  which 
the  application  therefor  wa.s  tiled;  and 

"(ill)  in  the  case  of  an  applicant  other- 
wise eligible  for  an  annuity  under  section  2 
(a)(1)  or  2ic)  not  earlier  than  the  da^e 
following  the  last  day  of  compensated  serv- 
ice of  the  applicant. 

"(bi  An  application  for  any  payment  under 
this  Act  shall  be  made  and  filed  in  such 
manner  and  form  as  the  Board  may  prescribe 
An  application  filed  with  the  Board  for  an 
annuity  under  this  Act  shall,  unless  the  ap- 
plicant specifies  otherwise,  be  deemed  to  be 
an  application  for  any  benefit  to  which  such 
applicant  may  be  entitled  under  this  Act  or 
the  Social  Security  Act.  An  individual  who 
was  entitled  to  an  annuity  under  paragraph 
(iv)  or  (V)  of  section  2(aill)  of  this  Act 
for  the  month  preceding  the  month  In  which 
he  attained  the  age  of  65,  shall  be  deemed 
to  have  filed  an  application  for  an  annuity 
under  paragrapii  (1)  of  section  2(a)(1)  on 
the  date  on  which  he  attained  age  65,  and  a 
widow  or  widower  who  was  entitled  to  an 
annuity  tinder  section  2(d)  (1)  of  this  Action 
the  basis  of  disability  for  the  month  preced- 
ing the  month  In  which  she  or  ne  attain,-^d 
age  60,  shall  be  deemed  to  have  filed  an  ap- 
plication for  an  annuity  under  such  .section 
2(d)  (1)  on  the  basis  of  age  on  the  date  on 
which  she  or  he  attained  age  60. 

"(c)  (1)  An  Individual's  entitlement  to  an 
annuity  under  paragraph  (1),  (11),  or  (Hi)  of 
section  2(a)  (1)  or  to  a  supplemental  annuity 
under  section  2(b)  shall  end  with  the  month 
preceding  the  month  in  which  he  dies. 

"(2)  An  individual's  entitlement  to  an  an- 
ntiity  under  paragraph  (iv)  or  (v)  of  section 
2(a)(1)  shall  end  on  (A)  the  last  day  of 
the  sr?ond  month  following  the  mon*h  In 
which  he  ceases  to  be  disabled  as  provided  for 
purposes  of  such  paragraph,  (B)  the  last  day 
of  the  month  preceding;  the  month  in  which 
he  attains  age  65,  or  (C)  the  last  day  of  the 
month  preceding  the  month  In  which  he 
dies,  whichever  first  occurs. 

"(3)  The  entitlement  of  a  spouse  of  an 
Individual  to  an  annuity  under  section  2(c) 
shall  end  on  the  last  day  of  the  month  pre- 
ceding the  month  in  which  (A)  the  spouse 
or  the  individual  dies,  (B)  the  spouse  and 
the  individual  are  absolutely  divorced,  or  (C) 
In  the  case  of  a  wife  who  does  not  satisfy 
the  requirements  of  clause  (11)  (A)  or  (11)  (B) 
of  section  2(c)(1)  (other  than  a  wife  who 
is  receiving  such  annuity  by  reason  of  an 


election  under  section  2(c)  (2)),  such  wife 
no  longer  has  in  her  care  a  child  described 
in  clause  (ili(C)  of  section  2(c)(1),  which- 
ever first  occurs. 

"(4)  Tlie  entitlement  of  a  widow  or  wid- 
ower of  a  deceased  employee  to  an  annuity 
under  paragraph  (1)  of  section  2(d)(1)  on 
the  basis  of  age  shall  end  on  (Ai  the  last 
day  of  the  month  preceding  the  month  In 
which  she  or  he  dies  or  (B)  the  last  day 
of  the  month  preceding  the  month  in  which 
she  or  he  remarries  after  tlie  employee's 
death,  whichever  first  occurs. 

"(5)  The  entitlement  of  a  widow  or  wid- 
ower of  a  deceased  employee  to  an  annuity 
under  paragraph  (i)  of  section  2(d)(1)  on 
the  basis  of  disability  shall  end  on  (.\)  the 
last  day  of  the  month  preceding  the  month 
in  which  she  or  he  dies.  (Bi  the  last  day 
of  the  month  preceding  th  month  in  which 
she  or  he  remarries  after  the  employee's 
death.  (C)  the  last  day  of  the  second  month 
following  the  month  in  which  she  or  he 
ceases  to  be  disabled  as  provided  for  purposes 
of  such  paragraph,  or  (D)  the  last  day  of 
the  month  preceding  the  month  In  which 
she  or  he  attains  age  60.  whichever  first 
occurs. 

"(6)  The  entitlement  of  a  widow  of  a  de- 
ceased employee  t"  an  annuity  under  para- 
graph (11)  of  section  2(d)(1)  shaU  end  on 
(A)  the  la£t  day  cf  the  month  preceding 
the  month  m  which  she  dies.  (B)  the  last 
day  of  the  month  preceding  the  month  in 
which  she  re.marries  after  the  employee's 
death,  or  (C)  the  last  day  of  the  month 
preceding  the  month  In  which  she  no  longer 
has  in  her  care  a  child  described  in  clause 
(Bi  of  such  paragraph  di),  whichever  first 
occurs. 

"i7)  The  entitlement  of  a  rhild  of  a  de- 
ceased employee  to  an  annuity  under  para- 
graph (iili  of  section  2idi(li  shall  end  on 
(.A)  the  last  day  of  the  month  preceding 
the  month  In  which  he  cr  she  dies.  iB'  the 
last  day  of  the  month  preceding  the  month 
In  whii-h  he  or  she  marries.  (Ci  the  la.st  day 
of  the  month  precedine  the  month  In  which 
he  or  she  attains  age  18  '.nd  does  not  meet 
the  qualifications  set  forth  in  claiL-^e  (Bi  or 
(C)  of  such  paragraph  (ill),  (D)  the  last 
day  of  the  month  preceding  (ii  the  month 
during  no  part  rf  which  he  or  she  is  a  full- 
time  Ftudent  or  i  ii)  the  month  in  vhich  he  or 
she  att.iins  age  22.  and  does  not  meet  the 
qualifications  =ct  for^'h  In  clau.=e  ( .W  or  (C) 
of  such  par.T7Taph  (iii)  or  (Ei  the  last  day 
of  the  sfi  ond  month  following  the  month 
in  which  he  or  s'ne  ceases  to  be  disabled  for 
purpo.=:es  of  such  parairaph  (iili  and  does 
not  met  the  ouallfirations  ?et  forth  in  clause 
(.'\i  r^r  (B)  of  such  paragraph  (Hi),  which- 
ever firs*  occurs  A  child  whose  entitlement  to 
an  annuity  under  paragraph  (Hi)  of  section 
2id)(li  tenninate(i  by  reason  of  clause  (Ei 
c*"  this  siibdivl'^i.on  because  he  or  she  ceased 
to  be  disabled  and  who  again  becomes  dis- 
abled as  provided  in  clau=e  (Ci  of  such  para- 
graph (Hi),  ma"  become  reentitled  to  an 
annuity  on  the  basis  of  such  di^abtlitv  upon 
his  or  her  apnllcation  for  such  reentitlement. 
A  child  whose  entitlement  to  .in  annuity 
under  paragraph  (iii)  of  section  2'd)(I) 
terminated  with  the  month  preceding  the 
month  In  'vhich  he  cr  she  attained  .lee  18. 
or  with  a  subsequent  month.  m:\x  again  be- 
come entitled  to  such  an  r.nnuitv  i  provid- 
ing no  event  to  disqr.allfy  the  child  has  oc- 
curred) beginning  with  the  first  month 
thereafter  in  which  he  or  she  m.eets  the  qual- 
ifications set  forth  in  clause  'B*  or  (Ci  of 
such  p.ira.Traph  (ill).  If  he  or  she  has  filed 
an  application  for  such  reentitlement 

"(8)  The  entitlement  of  a  parent  of  a  de- 
ceased emnloyee  to  an  annuity  under  para- 
graph (Iv)  of  section  2'di'l)  shall  end  on 
the  last  day  of  the  month  preceding  the 
month  in  which  (A)  such  parent  dies  or  (B) 
such  parent  remarries  after  the  employee's 
death,  whichever  first  occurs. 
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•'LfMP-SUM    PAYMENTS 

"Sec.  6  (BMl)  Annuities  under  section 
2(ai(l)  and  supi  lemental  annuities  under 
sectlo.i  2(b)  which  will  have  become  due  an 
Indt.ldual  but  will  net  have  been  paid  at  the 
time  of  such  In.ilvidual's  death  shall  be 
payable  to  the  person.  If  any.  who  is  deter- 
mined by  tlie  Board  to  be  such  indivlduars 
widow  or  widower  and  to  have  been  living 
wltli  puch  individual  at  the  time  of  such 
indlvlduar.s  death  and  who  will  not  have  died 
be;ore  recelvrig  payments  of  such  an..ultles. 
If  there  be  no  such  widow  or  widower,  such 
aniuilties  shall  be  payable  to  any  person  or 
per.^ons.  equitably  entitled  thereto,  to  the 
extent  and  in  the  proportions  that  he  or  they 
sh.ill  have  paid  the  expenses  of  burial  of 
sucli  Individual,  and  to  the  extent  that  he 
or  they  will  not  have  been  reimbursed  under 
subsection  (bi  of  this  section  for  having 
paid  such  expenses.  Ii  th.ere  be  no  person  or 
persons  so  entitled,  or  If  the  total  of  such 
annuities  exceeds  the  amount  payable  under 
this  subdivision  to  such  per;on  or  persons, 
such  total,  or  the  remainder  thereof,  as  the 
case  may  be,  shall  be  paid  to  the  children, 
grandchildren,  parents,  or  brotliers  and  sis- 
ters of  the  deceased  individual  in  the  same 
manner  a.=;  If  such  mnuities  were  a  lump  sum 
paya'jle  under  sub.^ectlon  (0(1)  of  this  sec- 
tion, 

"(2)  Annuities  under  section  2(d)  which 
will  ha'.e  become  due  a  survivor  of  an  em- 
ployee but  will  not  have  been  paid  at  the 
time  of  such  survivor's  death  shall  be  pay- 
able to  the  person.  If  any,  who  is  determined 
by  the  Board  to  be  such  employee's  widow  or 
widower  and  to  have  been  living  with  such 
emph  yee  at  the  time  of  the  employee's  death 
and  who  will  not  have  died  before  receiving 
payment  of  such  annuities.  If  there  be  no 
such  widow  or  widower,  such  annuities  shall 
be  payable  to  the  children,  gr.Liidchlldren, 
parents,  or  brothers  and  sisters  of  the  de- 
cea.-fd  employe  in  the  s-ajne  manner  as  If  such 
unpaid  annul tes  were  a  lump  sum  payable 
under  sub'-ectlon  (C)  ( 1)  of  this  section. 

'■(3>  Annuities  under  section  2(c)  which 
will  have  become  due  a  spouse  of  an  Indi- 
vidual but  wlilch  will  not  have  been  paid 
at  the  time  of  ?uch  spouse's  death  shall  be 
payable  to  the  individual  from  whose  em- 
ployment .=  vich  annuities  derived  and  who 
wlli  not  have  died  before  receiving  payment 
of  FU'-h  annuities.  If  there  be  no  auch  In- 
dividual, such  annuities  shall  be  paid  as  pro- 
vided in  the  last  two  sentences  of  subdivi- 
sion fl)  of  this  subsection  as  If  such  annui- 
ties were  annuities  due  to  an  Individual  but 
unpaid  at  the  time  of  such  Individual's 
death, 

"(4)  Applications  for  accrued  and  unpaid 
annuities  pro\lded  for  In  the  preceding  sub- 
divisions of  this  sub-ectlon  shall  be  filed 
prior  to  the  expiration  of  two  year?  after  the 
death  of  the  person  to  whom  such  annui- 
ties were  orlfilnally  due, 

"(5)  If  tliere  Is  no  person  to  whom  all  or 
any  part  of  the  payments  described  in  sub- 
division (1).  (2),  or  (,3)  can  be  made,  such 
payment  or  part  thereof  shall  escheat  to  the 
credit  of  the  Railroad  Retirement  Account, 

"(6)  For  the  purposes  of  this  subsection 
and  subsection  (c)  of  this  section,  a  widow 
or  widower  of  an  Individual  shall  be  deemed 
to  have  been  living  wl'h  the  Individual  at 
the  time  of  the  Individual's  death  if  the  ap- 
plicable conditions  set  forth  In  sectu  n  216 
(h)  (2)  or  (3)  of  the  Social  Security  Act,  as 
In  effect  before  1957,  are  fulfilled. 

"1 7 1  III  de-ern,lnli.g  for  purpcses  of  this 
subsection  and  subsections  (c)  and  (3)  of 
this  sec  ion  whether  an  applicant  Is  tlie 
widow,  widower,  child,  or  parent  of  an  em- 
ployee as  claimed,  the  rules  set  forth  In  .sec- 
tion 216(h)  of  the  Social  Security  Act  shall 
be  applied.  l\\  determining  for  purpo.ses  of 
this  subsection  and  subsections  (c)  and  (d> 
of  this  .section  whether  an  applicant  is  the 
grandchild,  brother,  or  sister  of  an  employee 


as  clTiny-:!  the  Erarcl  shiill  aprlv  such  law 
as  would  he  applied  in  de'ern^.lnlng  the  dev- 
,">Ur  ton  of  Intestate  persoiial  property  by 
the  corrtj  of  the  State  In  which  su.ch  em- 
pli'ee  was  doir.'.clted  at  the  time  of  his  death, 
or  if  such  employee  was  not  so  domiciled  in 
any  State,  bv  »he  courts  of  the  District  of 
Colum'^ia  Applica:;ts  who  acci  rdiiig  to  such 
liv.'  wo  :ld  line  the  same  status  relative  to 
*^aklrg  personal  property  as  a  grandchild, 
brother,  or  sister  shall  be  deemed  such. 

"(b)  I  I)  Upon  the  death  t.f  an  individual 
who  will  have  completed  ten  ^cars  of  .service 
pri'ir  to  January  1,  137.5.  and  will  have  had 
a  current  collection  with  the  railr..ad  In- 
custry  at  the  tiii.e  of  his  de,itli,  a  lump-sum 
punien'  sliall  be  made  In  accordance  with 
the  j.Tovlsirns  of  section  5if)(l)  of  the 
Failro.id  Re'irement  Act  of  1937  as  in  eifect 
on  De 'emljcr  31,  1974,  in  an  aniuunt.  If  any, 
which  would  have  been  payable  under  such 
section  5(f)(1)  en  the  basis  of  (A)  the  In- 
dividual's compensation  after  Dercmber  31, 
Ili.iC,  and  prior  to  January  1,  1075,  and  (B) 
the  Individual's  wages  (as  defined  in  section 
'ZO'.i  of  the  Social  Security  Act)  prior  to  Jan- 
uary 1,  1;175.  Aiiy  lun-p  sum  payable  under 
this  subdivision  shall  be  in  an  amount  com- 
ptted  as  if  tlie  individual  had  died  on  Jan- 
•lMTv  1.  1975. 

"(2)  Upon  the  death  of  an  Individual  who 
will  not  have  completed  te.  years  of  service 
prior  to  January  1,  1975,  but  who  (1)  will 
ha.e  completed  ten  years  of  service  at  the 
time  oi  his  death,  (11)  will  have  had  a  cur- 
rent connection  with  the  railroad  Industry 
at  the  tin  e  of  hLs  death,  and  (111)  will  have 
died  leaving  no  widow,  widower,  child,  or 
parent  who  would  on  proper  application 
therefor  be  entitled  to  receive  an  annuity 
under  section  2idi  of  this  Act  for  the  month 
In  which  s!  ch  death  occurred,  a  lump-sum 
dea'h  payment  shall  be  made  In  accordance 
with  the  provisions  of  section  202(1)  of  the 
Social  Security  Act  In  an  amount  equal  to 
the  amo'int  which  would  have  been  pay- 
able under  such  section  202il)  if  such  In- 
dlvlduar,s  service  as  an  employee  after  De- 
cember 31,  U'36,  were  included  in  the  term 
•employment'  as  defined  In  that  Aot.  If  a 
l.'.mp  sum  would  be  payable  to  a  widow  or 
widower  under  this  subdivision  e.'<rept  for 
tho  fa-t  *hat  a  survivor  will  have  been  en- 
titled to  receive  an  annuity  for  the  month  In 
w-hL-^h  the  iMdlMdual  will  have  died,  but 
within  one  year  after  the  Individual's  death 
there  will  not  have  accrued  to  survivors  of 
tne  Individual,  by  reason  of  his  death,  an- 
nuities whlcli.  after  all  deductions  pursuant 
to  section  2(gi  and  2'h)  of  this  Act,  are 
equal  to  such  lump  sum.  e  payment  equal 
to  the  amotnu  by  which  such  lump  sum  ex- 
ceeds s::rh  annuities  so  accrued  after  such 
deductions  shall  then  nevertheless  be  made 
under  this  subdivision  to  the  widow  or 
widower  to  whom  a  lump  sum  wotild  have 
been  payable  under  this  subdivision  except 
for  the  fact  that  a  montlily  benefit  under 
section  2(d)  of  this  Act  was  payable  for  the 
month  In  which  the  individual  died.  If  such 
widow  or  widower  wUl  not  have  died  before 
receiving  payment  of  such  lump  sum, 

••fOd)  Whenever  it  shall  appear,  with 
respect  to  the  death  of  an  employee,  that 
no  benefit.^,  or  no  f-irthf^r  benefits  'other 
than  benefits  payable  to  a  widow,  widower, 
or  parent  under  either  thLs  Act  or  the  Social 
Sectirlty  Act  upon  attaining  the  ace  of 
elielblllty  therefor  at  a  future  datei  will  be 
pn-ahle  ui'der  this  Act  or  under  the  Social 
Securitv  Act,  a  lum.p  svini  In  an  amount 
computed  under  subdivision  (2i  of  thLs  sub- 
section shall  be  paid  to  such  person  or  per- 
son., as  the  deceased  employee  may  have 
designated  by  a  WTltlng  filed  with  the  Board 
prior  to  hLs  or  her  death,  or  If  there  be  no 
designation,  to  the  following  person  (or.  If 
more  than  one,  in  equal  shares  to  the  per- 
sons) who.;e  relationship  to  the  deceased 
employee  will  have  been  determined  by  the 


B-ard  and  who  will  not  have  died  before 
receiving  payment  of  the  lump  sum  provided 
for  in  tiiij  subdivision — 

"(1)  the  widow  or  widower  of  the  deceased 
employee  v^ho  was  living  with  such  empiove« 
at  the  time  of  such  employee's  death;  o' 

"(li)  if  there  he  no  such  widow  or  widower 
to  any  child  or  children  o:  s>ich  employee-  or 

"(Hi)  11  there  be  no  such  widow,  widower 
or  child,  to  any  grandchild  or  grandchildren 
of  such  employee:  or 

•■  ( Iv  I  if  there  be  no  such  widow,  widower 
child,  or  grandchild,  to  any  parent  or  par- 
entfi  of  .'•uch  employee:  or 

"(v)  if  there  be  no  such  widow,  vHciuwer 
child,  grandchild,  or  parent,  to  any  brother 
or  ilsier  of  such  eniplo..  .-t ;  or 

"(vl)  If  there  be  no  such  widow,  widower 
child,  grandchild,  parent,  brother,  or  sister! 
tj  the  f  atale  of  sucl.  c;nployec-: 
Provided.  hoici'T,  Th.it  if  the  employee  la 
.survived  b>  u  vvid..w,  v\idower,  or  parent  who 
may  upon  attainl,ig  the  ..ge  of  eligibility  be 
oniitled  to  benent-^  under  this  Act  or  under 
tho  Social  Security  Act.  such  lump  sum  shall 
not  be  paid  unless  sucl.  wlcio.' ,  widower,  or 
pi-rent  makes  and  files  with  the  Board  an 
Irrevocable  electl.n.  In  &uch  form  a.s  the 
Eijard  may  prescribe,  to  have  .such  lump  sua 
be  paid  In  liei-  of  all  bcnc'it.,  to  which  such 
wld-iw,  widower  or  parent  inicht  otherwise 
become  entitled  under  tM;  Act  on  the  basis 
of  the  deceased  eif.ployeo's  co!upen.-atlrn 
and  years  of  service  or  under  the  Social 
Security  .Act  on  the  basLs  of  the  deceased 
I  inployec'n  wages  frin  i.A^  enipljynient  with 
an  emp'cver  as  defined  in  sectlirn  1(a)  rf 
tills  Act  cr  (B)  service  as  a:i  emptoyee  rep- 
resentative as  defined  In  section  lici  of  tlils 
,\c:.  Any  election  ma-'  •  .".nd  filed  by  a  wldcw, 
widower,  or  paretit  pursitant  to  this  =(:b- 
divislcn  shall  be  legally  effective  according 
to  'f^  terms 

"(2)  The  lump  3  im  provided  I'-ider  sub- 
division ( 1 )  of  this  subsection  shall  be  In  an 
anio'i'it  equPl  to  (A)  the  sum  of  4  per  cen- 
tum of  the  deceased  employep's  compensa- 
tion paid  alter  December  31,  1936.  and  prior 
to  January  1,  1947.  plus  7  pc-  centum  of  such 
empioyees  compen.sation  paid  after  Decem- 
ber i\.  1946.  and  before  January  1,  1959, 
plus  7'2  per  centum  of  such  employee's  com- 
pensation p  nd  after  December  31.  1958.  and 
be.'ore  January  1,  1962,  plus  8  p''r  centum  of 
such  emplov  ee's  compensation  paid  after 
De.-'ember  31,  1961,  and  before  January  1, 
1966,  plus  a.n  amount  equal  to  the  total  of 
all  employee  taxes  payable  by  such  employee 
afer  December  31,  1965,  and  before  January 
1,  1975,  U'.'der  the  provisions  of  section  3201 
of  the  Railroad  Retiremrnt  Tax  -Act  (exclud- 
ing,', for  tills  purpose,  the  amount  of  the  em- 
plovee  tax  attributable  to  that  portion  of 
the  t:ix  rate  derived  from  section  3101  (b*  of 
the  Internal  Revenue  Code  of  1!»54).  plus 
one-hall  of  1  per  "entum  of  the  compensa- 
tion on  which  such  taxes  were  payable,  deem- 
Ine  the  compensation  attributable  to  credit- 
able milita»-v  service  after  June  30.  1963.  and 
before  Jaunarv  1,  1975.  to  be  taxable  com- 
pensation, and  one-half  of  the  taxes  payable 
by  an  employee  representative  under  section 
3211  of  the  Railroad  Retirement  Tax  Act  to 
be  employee  t.^xe.s  under  section  3201  of  such 
Act,  minus  (B)  the  sum  of  all  benefits  paid 
to  such  employee,  and  to  others  deriving 
from  such  employee,  during  his  or  her  life, 
or  to  others  by  reason  of  his  or  her  death, 
under  this  Act,  the  Railroad  Retirement  Act 
of  1937,  or  the  Social  Security  Act  (exclud- 
i'lg,  for  this  purpose,  payments  to  providers 
of  services  under  section  7(d)  of  this  Act 
or  section  21  of  the  Railroad  Retirement  Act 
of  1937.  any  amounts  by  which  that  portion 
of  the  annuities  provided  the  employer  under 
section  3(a)  of  this  Act  or  his  spouse  under 
section  4(a)  of  this  Act  were  Increased  by 
reason  of  the  employee's  wages  and  self- 
employment  Income  derived  from  employ- 
ment and  self-employment  under  the  Social 
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Qe-iiritv  Act,  that  portion  of  the  annuities 
T-ov  (led  the  employee  under  section  3(h) 
%  tills  Act  or  his  spouse  under  section  4(e) 
o'  this  Act  and  so  much  of  the  benefits  paid 
'  ji- J  employee  and  to  others  deriving  from 
r-rn'or  her  under  the  Social  Security  Act 
dii-i  ,►•  hif  or  her  lifetime  as  would  have  been 
navnfcie'  under  that  Act  If  such  employee 
vai":  ot  rendered  service  as  an  employee  as 
defi.iVd  m  section  Kb)  of  this  Act ) ,  In  com- 
out'iif  ccinpensation  for  purposes  of  this 
j.ji^lvision  there  shall  be  excluded  compen- 
sation in  excess  of  $300  for  any  month  before 
Julv  1.  1&54:  compensation  in  excess  of  $350 
'-  anv  month  after  June  30.  1954,  and  before 
jir.e  i.  1959:  compensation  in  excess  of  $400 
'cVanv  month  after  May  31.  1959.  and  before 
N'iveni'Jsr  1.  1963;  compensation  In  excess 
of  M50  for  swy  month  after  Octoljer  31,  1963, 
a.ni  before  October  1.  1965;  and  compensa- 
ticr.  in  excess  ot  (I)  $450  or  (11)  an  amount 
eci.nl  to  cne-tvu-elfth  of  the  current  maxl- 
BUin  a.r.ual  taxable  'wages'  as  defined  In 
s?':tion  3121  of  the  Internal  Revenue  Code  of 
:?54.  which  ever  Is  greater,  for  any  month 
afte.-  September  30,  1965. 

"(d)(1)  Every  Individual  who  will  have 
coinpleted  ten  years  of  service  at  the  time 
of  his  retirement  or  death,  but  does  not  meet 
the  qualifications  for  an  annuity  amount 
determined  under  the  provisions  of  section 
3(h)(1)  or  3(h)  (2)  of  this  Act,  shall,  at  the 
time  his  annuity  under  section  2(a)(1)  be- 
gins to  accrue,  be  entitled  to  a  lump  sum 
in  the  amount  provided  under  subdivision 
(2)  of  this  subsection.  If  an  Individual  other- 
wise eligible  for  a  lump  sum  under  this  sec- 
tion dies  before  he  becomes  entitled  to  an 
annuity  under  section  2(a)(1)  of  this  Act, 
or  before  he  receives  payment  of  such  lump 
sum,  such  lump  sum  shall  be  payable  to  the 
person.  If  any,  who  Is  determined  by  the 
Beard  to  be  such  Individual's  widow  or 
widower  and  who  will  not  have  died  before 
receiving  payment  of  such  lump  sum.  If 
there  be  no  such  widow  or  widower,  such 
lump  sum  shall  be  payable  to  the  children, 
grandchildren,  parents,  brothers  and  sisters, 
or  the  estate  of  the  deceased  Individual  in 
the  same  manner  as  If  such  lump  sum  were 
slump  sum  payable  under  subsection  (c)  (1 ) 
of  this  section, 

"(2)  The  lump  sum  provided  under  subdi- 
vision (1)  of  this  subsection  shall  be  In  an 
amount  equal  to  the  sum  of  (A)  1.5  per 
centum  of  so  much  of  such  Individual's  com- 
bLned  earnings  for  any  calendar  year  after 
1950  and  before  1954  as  Is  In  excess  of  $3,600. 
plus  (B)  2  per  centum  of  so  much  of  such 
individual's  combined  earnings  for  any  cal- 
ender year  after  1953  and  before  1957  as  is 
In  excess  of  $4,200,  plus  (C)  2,25  per  centum 
of  so  much  of  such  Individual's  combined 
earnings  for  any  calendar  year  after  1956 
and  before  1959  as  Is  In  excess  of  $4,200,  plus 

(D)  2.5  per  centum  of  so  much  of  such  In- 
dividual's combined  earnings  for  the  calen- 
dar year  1959  as  is  In  excess  of  $4,800.  plus 

(E)  3  per  centum  of  so  much  of  such  Indlvld- 
lial's  combined  earnings  for  each  of  the  cal- 
ender years  1960  and  1961  as  Is  In  excess  of 
84,800.  plus  (F)  3.125  per  centum  of  so 
much  of  such  Individual's  combined  earn- 
ings for  the  calendar  year  1962  as  Is  In  excess 
of  J4.800.  plus  (G)  8.625  per  centum  of  so 
much  of  such  Individual's  combined  earn- 
iT'gs  for  any  calendar  year  after  1962  and 
before  1966  as  Is  In  excess  of  $5,400,  plus  (H) 
42  per  centum  of  so  much  of  such  individ- 
ual's combined  earnings  for  the  calendar  year 

1966  as  Is  In  excess  of  $6,600.  plus  (I)  4.4 
per  centum  of  so  much  of  such  Individual's 
combined    earnings    for    the    calendar    year 

1967  as  Is  In  excess  of  $6,600,  plus  (J)  3,8 
per  centum  of  so  much  of  such  Individual's 
(»mblned  earnings  for  the  calendar  year  1968 
M  Is  In  excess  of  $7,800,  plus  (K)  4.2  per 
centum  of  so  much  of  such  Individual's 
combined  earnings  for  each  of  the  calendar 
years  1969  and  1970  as  Is  In  excess  of  $7,800, 
plua  (L)  4.6  per  centum  of  so  much  of  such 


individual's  combined  earnings  for  the  calen- 
dar year  1971  as  Is  In  excess  of  S7,800,  plus 
(M)  4.b  per  centum  of  so  much  of  such  In- 
dividual's combined  earnings  for  the  calendar 
year  1972  as  is  In  excess  of  $9,000,  plus  (N) 
4,85  per  centum  of  so  much  of  such  indlvlc- 
ual's  combined  earnings  for  the  calendar 
year  1973  as  Is  in  excess  of  $10,800,  plus  (O) 
4,95  per  centum  of  so  much  of  such  Individ- 
ual's combined  earnings  for  the  calendar 
year  1974  as  is  in  excess  of  $13,200,  For  pur- 
poses of  this  subsection,  the  term  'combined 
earnings'  shall  Include  'compensatio;!'  as  de- 
fined In  section  1(h)  of  the  Railroad  Retire- 
ment Act  ot  1937,  'wages'  as  defined  In  sec- 
tion 205  of  the  Social  Security  Act,  and  'self- 
employment'  Income  as  defined  In  section  211 
(b)  of  the  Social  Security  Act, 

"powers  and  ditties  of  the  board 

"Sec,  7.  (a)  This  .^ct  shall  be  administered 
by  the  Railroad  Retirement  Board  estab- 
lished by  the  Railroad  Retirement  Act  oi 
1937  as  an  inelependent  agency  in  the  execu- 
tive ijranch  of  the  Government  and  com- 
posed of  three  members  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
tent of  the  Senate.  Each  member  shall  hold 
office  for  a  term  oi  five  years,  except  that  any 
member  appointed  to  fill  a  vacancy  occur- 
ring prior  to  the  exp. ration  of  the  term  fo' 
which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  the  term 
and  any  member  holding  ofSce  pursuant  to 
appointment  under  the  Railroad  Retirement 
Act  of  1937  when  this  Act  becomes  effective 
shall  hold  ofiice  until  the  term  for  which  he 
was  appointed  under  such  Railroad  Retire- 
ment Act  of  1937  expires.  One  member  shall 
bo  appointed  from  recommendations  made 
by  represenativei  of  the  employees  and  one 
member  shall  be  appointed  from  recommen- 
dations made  by  rcnresentatlves  of  employ- 
ers as  defined  in  paragraph  (1)  of  section 
1(a)(1)  of  this  Act.  in  both  cases  as  the 
President  shall  direct,  so  as  to  provide  repre- 
sentation on  the  Board  satisfactory  to  the 
largest  number,  respectively,  of  employees 
and  employers  concerned.  One  member,  who 
shall  be  the  chairman  of  the  Board,  shall 
be  appointed  withoiit  recommendation  by 
either  employers  or  employees  and  shall  not 
be  In  the  employmetr.  of  or  be  pecuniarily 
or  otherwise  Intere  ted  in  any  employer  or 
organization  of  employees.  Vacancies  in  the 
Board  shall  not  impair  the  powers  or  affect 
the  duties  of  the  Board  or  of  the  remaining 
members  of  the  Board,  of  whom  a  majority 
of  those  In  office  shall  constitute  a  quorum 
for  the  transaction  of  business.  Upon  the  ex- 
piration of  his  term  of  office  a  member  shall 
continue  to  serve  until  his  successor  Is  ap- 
pointed and  shall  have  qualified. 

"(b)(1)  Tlie  Board  shall  have  an  exer- 
cise all  the  duties  and  powers  necessary  to 
administer  this  Act.  The  Board  shall  take 
such  steps  as  may  be  necessary  to  enforce 
such  Act  and  make  awards  and  certify  pay- 
ments. Decisions  by  the  Board  upcn  Issues  of 
law  and  fact  relating  to  annuities  or  death 
benefits  shall  not  be  subject  to  review  by 
any  other  administrative  or  accounting  of- 
ficer, agent,  or  employee  of  the  United  States. 

"(2)  In  the  case  of — 

"(A)  an  Individual  who  will  have  com- 
pleted ten  years  of  service  creditable  under 
this  Act, 

"(B)  the  wife  or  husband  of  such  an  In- 
dividual, 

""(0)  any  survivor  of  such  an  Individual 
If  such  survivor  Is  entitled,  or  could  upon 
application  become  entitled,  to  an  annuity 
under  section  2  of  this  Act,  and 

"(D)  any  other  person  entitled  to  bene- 
fl.ts  under  title  II  of  the  Social  Security  Act 
on  the  basis  of  the  wages  and  self-employ- 
ment income  of  such  an  Individual  (except  a 
survivor  of  such  an  Individual  where  such 
Individual  did  not  have  a  current  connection 
with  the  railroad  Industry  at  the  time  of  his 
death), 
the  Board  shall  provide  for  the  pajrment  on 


:;ehalf  of  the  Managing'  Trustee  of  the  Fed- 
eral  Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Federal  Disability  Trust  Fund 
of  monthly  benefits  payable  under  title  II 
of  the  Social  Se,:ur;ty  Act  which  arc  certified 
by  tlie  Se.^retary  to  it  fcr  pavment  under 
the  provLsioiis  oi  title  II,  of  tlie  Scclal  Se- 
curitv Act, 

"(3)  If  the  Board  finds  that  an  applicant 
is  entitled  to  a:;  annuity  or  death  benefit 
under  the  provii^icns  of  this  Act  then  the 
Board  sliall  make  &i\  award  filing  the  amount 
of  the  annuity  cr  benefit,  as  the  case  may  be, 
and  shall  certify  the  payment  thereof  as 
hereinafter  provided;  ctherwi=e  the  applica- 
tion shall  be  denied,  Fcr  purpcsc-s  of  this 
section,  the  Board  shall  have  and  exercUe 
such  of  the  powers,  duties  ana  remedies  pro- 
vided In  subsections  (a),  (b),  (d),  and  (n) 
of  section  12  of  the  Railroad  Unemployment 
Insurance  Act  as  are  not  Inconsistent  with 
the  express  provisions  of  this  Act.  The  Board 
is  authorized  to  delegate  to  any  member, 
ofBcer,  or  employee  of  the  Board  any  of  the 
powers  conferred  upon  the  Board  by  this  Act, 
excluding  only  the  power  to  prescribe  rules 
and  regulations,  lt:!cli;dlug  the  power  to  make 
decisions  on  applications  for  annnit:es  or 
other  benefits:  Provided,  however,  That  any 
person  aggrieved  by  a  decision  on  his  appli- 
cation lor  an  annuity  or  other  benefit  shall 
have  the  right  to  appeal  to  the  Board.  Notice 
of  a  decllson  of  tl  e  Board,  cr  of  an  employee 
thereof,  shall  be  communicated  to  the  ap- 
plicant In  wTitlng  within  thirty  days  after 
such   decision  shall  have   been   made. 

"(4)  The  Board  shall  from  tinte  to  time 
certify  to  the  Secret.iry  of  the  Treasury  the 
name  a:id  address  of  each  individual  entitled 
to  receive  a  pavnien:,  the  amount  of  sueh 
payment,  and  the  time  at  which  it  should  be 
made,  and  the  Secretary  of  the  Treasurv 
through  the  Division  of  Disbursetnen's  of  the 
Treasury  Department,  and  prior  to  audit  by 
the  General  .^ccountin?  Office,  shall  make 
payment  in  aTordance  with  the  certification 
by  the  Board. 

"(5)  The  Board  shall  establish  and  pro- 
mulgate rules  and  r?.Eu!ations  *  i  provide  for 
the  adjustment  of  ali  controversial  matters 
arising  in  the  adm:.'ils;rat;o-i  of  this  .^ct  Ml 
rules,  regulations,  or  decisions  of  the  Bo.-ird 
rhall  require  the  approval  of  at  least  two 
memt)ers.  and  they  shall  be  entered  upo  ;  the 
records  of  the  Board,  which  shall  be  a  public 
record. 

"(6)  Tlie  Board  shall  gather,  keep,  com- 
pile, and  publish  In  convenien:  form  surh 
records  i,nd  data  as  may  be  necessary  to 
assure  proper  administration  of  this  Act.  in- 
cluding subdivision  (2)  of  this  subsectloa. 
The  Board  shall  have  power  to  require  all 
employers  and  employees  anc.  any  officer, 
board,  commission,  or  other  agency  of  the 
United  States  to  furnish  such  i.iformation 
and  records  a;  shall  be  necessary  for  the  ad- 
ministration of  this  Act,  including  subdivi- 
sion (2)  of  this  subsection.  The  several  dis- 
trict courts  of  the  United  Stages  a-d  the 
District  Court  of  the  United  States  for  the 
District  of  Columbia  shall  have  jurisdiction 
upon  suit  by  the  Board  to  compel  obedience 
to  any  order  of  the  Board  Issued  pursuant  to 
tills  section.  The  orders,  writs,  and  processes 
of  the  District  Court  of  the  United  States 
for  the  District  cf  Columbia  In  such  suits 
may  run  and  be  served  anywhere  in  the 
United  States,  Witnesses  summoned  before 
the  Board  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  district 
courts  of  the  United  States.  The  Board  shall 
make  an  annual  report  to  the  President  of 
the  United  States  to  be  submitted  to  Con- 
gress. 

"(7)  The  Secretary  of  Health,  Education, 
and  'Welfare  shall  furnish  the  Board  certi- 
fied reports  of  wages,  self-employment  In- 
come, and  periods  of  service  and  of  other 
records  In  hla  possession,  or  which  he  may 
secure,  pertinent  to  the  administration  of  this 
Act.  The  Board  shall  famish  the  Secretary 
of  Health,  Education,  and  'Welfare  certified 


30928 


CONGRESSIONAL  RECORD  — HOUSE 


reports  of  recoTds.  of  compensation  and  pe- 
riods of  scrvjce  reported  to  It  pursuant  to 
section  9  of  this  Act,  of  determinations  un- 
der section  2  of  :his  Act,  and  of  other  records 
in  Us  possession,  or  which  It  may  secure, 
pertinent  to  subsection  (c)  of  this  set'tlon  or 
to  ti.e  administration  of  the  Social  Security 
Act  as  aiie^ted  by  section  18  of  this  Act. 
Such  cert. .'led  reports  shall  be  conclusive  in 
adjuciic.it ion  .is  to  liie  matters  covered  tliere- 
In:  Provided,  howc'.er.  That  If  the  Board  or 
the  Secretary  of  Health.  Education,  and 
Weliare  receives  evidence  inconsistent  with  a 
certiiied  r^^port  and  the  application  involved 
Is  stUl  in  course  of  adjudication  or  otherwise 
open  for  such  evicience  ?ucn  recertlflcatlon 
oi  sucii  report  sliaM  be  niaae  as,  in  the  Judg- 
ment of  tl-.e  Board  or  the  Secretary  t  f  Health. 
Education,  and  Welfare,  whichever  made  the 
orib'ii.ai  certlflcjtion,  tnc  evidence  warrants. 
Su.'Ii  recertlfication  and  any  subsequent  re- 
certification  shall  be  treated  in  the  same 
manner  and  be  subject  to  the  same  condi- 
tions as  an  original  cerMflcatlon. 

"i8)    .\ny    department    or    .igency    of    the 
United  States  maintaining  recoids  of  mili- 
tary  service,    at    t.ie    reciiiest    of    the    Bo.ird. 
sh.ill   certify  ta  the  Board,   with   repect   to 
any    Indlvldunl,    the    number   of    mo.iths   of 
military  se.vlce   which   such  departmo.u   or 
agenn-  finds  the  individual  to  have  had  d.ir- 
ln<   any   period  or   periods    .Mtli    ref^pect   to 
which  the  Eoarc;'';  request  Is  made,  the  date 
and  manner  of  entry  l.Uo  such  military  serv- 
ice,  and   the   cjndulor.s   ur.der    \Uilcii    ^uch 
service    was   contl.uicd.   .\ny   department   or 
agency  of  the  Unit;:i  States  wi-.ich  ir.  author- 
ized to  make  awards  of  pen.«ions,  disabiUty 
compensation,  or  .i.iy  otijer  gratiilt.jus  Ijc.ie- 
fits  or  allowance.;  paya'Dls,  on  a  perl.,die  basis 
or  otherwise,  ur  tier  any  other  .-^.n  of  Congress 
on  the  bail 5  of  military  ser\ice,  at  the  request 
of  ihe  Bo.ird,  shall  certify  tj  the  Board,  with 
respect     to    any     i  .dl-.ldual.     the     calendar 
months  for  all  or  part  of  which   any  such 
pen: lor.,  ccmpensatlon.  benefit,  or  allowance 
Is  payaoie  to,  or  with  respect  t.-^,  the  Indi- 
vidual,  the  amounts  of   any  such   pension, 
compensation,  bei.efit.  or  allj.vance.  and  the 
ml!l;&ry  service  on  which  such  pension,  com- 
pensation, benefir.  or  allowance  is  ba'^ed.  Any 
certlficatl- ;i  made  pursuant  to  the  pr.>visiun"s 
of  this  s'.ibdivislon  .shall  be  coiichishe  en  i.'k' 
Board:   Provided,  however.  That  If  evidence 
luconristent    w,ith   ai:y   such   certlficaf Ijn   is 
submlttod.  and  the  claim  is  in  the  course  uf 
adiudication  r.r  is  otherv  ise  ope.:  for  such 
evidence,  the  Board  shall  refer  such  evidence 
to  the  department  or  agency  \.-hlch  made  the 
original  certification  and  such  dep.-.rtme;.t  or 
agency  shall  make  suclj  recertiflcatlon  as  In 
Its   judgment    the    evidence    warrc.nrs.   SucJi 
recertlfication.  and  any  subsequent  recertifl- 
catlon. shall  be  con-iUjive.  made  in  the  same 
mai.ner.  an-l  su'jject  t  .  the  same  co.iditlons 
.IS  111  orliiinTl  cerilflration 

"(9)  Tlie  Board  shall  maintain  .=;nch  offices, 
provide  such  equipment,  furnlshlngr,.  sup- 
plies, services,  and  facilities,  and  employ  such 
individuals  and  provide  for  their  compen- 
sation and  expen.ses  as  may  be  necessary  for 
the  proper  discharge  of  its  function  .!  All 
positions  to  which  such  individuals  are  ap- 
pointed, c.Kcepr.  one  administrative  a.s.=lstant 
to  each  member  of  the  Board,  shall  be  in  and 
tinder  the  competitive  civil  service  and  .shall 
not  be  removed  or  excepted  therefrom.  In  the 
employment  of  .-uch  indivldual.s  under  the 
civil  cervlce  laws  and  rules  the  Board  shall 
give  preference  over  all  others  to  individuals 
who  have  had  e.xperlence  in  railroad  service, 
if.  in  the  Judgment  of  the  Board,  they  possess 
the  qualilicatic.ns  necessary  for  the  proper 
dl.^charse  of  the  duties  of  the  positions  to 
which  they  are  to  be  appointed.  For  pur- 
poses of  Its  administration  of  this  Act  or  the 
Railroad  Unemployment  Insurance  Act,  or 
both,  the  Board  may  place,  without  regard 
to  the  numerical  limitations  contained  in 
section  505  of  the  Cla-ssiflcatlon  Act  of  1949. 
as  amended,  four  positions  in  grade  GS-16  of 


the  General  Schedule  established  by  that  Act, 
four  positions  in  grade  GS-17  of  such  sched- 
ule, and  one  position  in  grade  GS-18  of  such 
schedule. 

"(c)(1)  Benefit  payments  determined  by 
the  Board  to  be  payable  under  this  Act  shall 
be  made  from  the  Railroad  Retirement  Ac- 
count, except  that  payments  of  supplemental 
annuities  under  section  2(b)  of  this  Act  shall 
be  made  from  the  Railroad  Retirement  Sup- 
plemental Account. 

"(2)   .'\t  the  close  of  the  fiscal  year  ending 
June  30,  1975.  and  each  fiscal  year  thereafter, 
the    Board    and    the    Secretary    of    Health, 
Education,  and  Welfare  .shall  determine  the 
amounts,  if  any,  which  If  added  to  or  sub- 
tracted Irom  the  Federal  Old-.Age  and  Sur- 
vivors   Insurance   Trust    Fund,    the    Federal 
Disability   Insurance   Trust    Fund,    and    the 
Federal  Hospital  Insurance  Trust  Fund  would 
place   each   such   Trust   Pu;:d    in    the   same 
position  in  wliich  It  would  have  been  If  (A) 
service  as  an  employee  after  December  31, 
193G,  had   been   Included   in   the  term  *em- 
plovment'  as  defined  in  the  Social   Security 
Act  iird  in  the  Federal  I.i-iirance  Contribu- 
tions  Act   and    (B)    this    .\ct   had    ;.ot    been 
enacted.  Such  determination  with  respect  to 
each  such  Trust  Fund  shall  be  made  no  later 
than  June  15  following  the  clo.se  of  the  fiscal 
vear.   If.  pursuant  to  any   such   determina- 
tion, any  amount  Is  to  be  added  to  any  such 
Trust  Fund,  the  Board  shall,  within  ten  days 
after  t!ie  determination,  certliy  such  amount 
to  the  Secretary  of  the  Treasury  fcr  trans- 
fer from   th3  Rallrcad  Retirement   Account 
to   such    Trust    Fund.   If.   pursuant    to   any 
such    cteterniinatioii.    any    amount    Is    to   be 
subtracted  trjm  any  such  Trust   Fund,  the 
Secretary  of  Healtli.  Education,  and  Welfare 
shall,  within  ten  days  after  the  determlna- 
tloii,  certify  such  amount   to  the  Secretary 
of  Healtli.  Education.  ,:..d  Welfar.'  for  trnns- 
fer  from  any  such  Trust  Fund  to  the  Rall- 
ro.ad    Retirement    .'Vccoiuit     Any    amoimt   so 
certified  shall  further  include  Interest  (at  the 
rate  determined    in  .-ulidlvl.-,lon    (3)    for  the 
fi.=;cal  year  i:nder  c-'iisldt  r.iTSon)  payable  from 
the  clo  e  of  such  fiscal  year  until  the  date  of 
certification.   The  Secretary  of  the  Trea.=  ury 
Is  aiith  Jr•^ed  and  directed  to  transfer  to  the 
Railroad  Retirement  .Aci  ount  from  the  Fed- 
eral Old-.-Vee  and  Survivrs  Insurance  Trust 
Fund,  the  Federal  Disability  Insurance  Trust 
Fund,    or    the    Federal    Hospital    In.^urarce 
Trust  Fund  cr  to  any  such  Trust  Ptind  from 
the  Railroad  Retirement  Acj  junt.  a.-  tli"  ca.se 
may  be,  ■^•ich  amounts  as.  from  tinie  to  time, 
may  be  determined  bv  tl^e  Board  and  the  Sec- 
retary of  Health.  Educ  iti,,!i.  and  Welfare  pur- 
suant  to  the  provisions  of   this  sub''  vision 
and  certified  by  the  B<  ard  or  the  Secretary 
of  Health,  Education,  and  Welfare  for  trans- 
fer from  any  such  Trust  Fu-.d  or  from  the 
Railroad  Retirement  Account 

"(3)  For  purposes  of  subdlvl-.ian  (2).  for 
any  fiscal  year,  the  rate  of  Interest  to  be  used 
shall  be  ecjual  to  the  averace  rate  of  Interest, 
computed  as  of  May  31  preceding  the  close 
of  such  fiscal  year,  borne  by  all  interest- 
bearing  obllsatlons  of  the  United  States  then 
forming  a  part  of  the  public  debt;  except 
that  where  su-'h  average  rate  1-;  not  a  multi- 
ple of  one-elt;hth  of  1  per  centum,  the  rate 
of  Interest  shall  be  the  multiple  of  one- 
eighth  of  1  per  centum  next  lower  than  such 
avera:;e  rate. 

'•(d)(1)  The  Board  shall,  for  purposes  of 
this  subsection,  have  the  same  authority  to 
determine  the  rights  of  individuals  described 
in  subdivision  (2)  to  have  payment  made  on 
their  behalf  for  hospital  Insurance  benefits 
consisting  of  Inpatient  hospital  services, 
posthospltal  extended  care  services,  posthos- 
pital  home  health  services,  and  outpatient 
hospital  diagnostic  .services  {all  hereinafter 
referred  to  as  'services')  under  .section  226, 
and  parts  A  and  C  of  title  XVIII,  of  the 
Social  Security  Act  as  the  Secretary  of 
Health,  Education,  and  Welfare  has  under 
such  section  and  such  parts  with  respect  to 
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individuals  to  whom  such  sections  and  sucij 
parts  apply.  For  purposes  of  section  8,  a  de- 
termination  with  respect  to  the  rights  of  an 
Individual  under  this  subsection  shall,  ex- 
cept in  the  case  of  a  provider  of  service's  be 
considered  to  be  a  decision  with  respect  to 
an  annuity. 

"(2)  Except  as  otherwise  provided  In  this 
subsection,  every  person  who — 

"(1)  has  attained  age  65  and  (A)  is  en- 
titled  to  an  annuity  under  this  Act  or  (B) 
would  be  entitled  to  such  an  annuity  had 
he  ceased  compensated  service,  and  in  the 
case  of  a  spouse,  had  such  spouse's  huaband 
or  wife  ceased  compensated  service;  or 

•■(11)  has  not  attained  age  65  and  (A)  has 
been  entitled  to  an  annuity  under  section  i 
of  this  Act,  or  under  the  Railroad  Retirement 
Act  of  1H37  and  section  2  of  this  Act,  or 
could  have  been  Includible  In  the  computa- 
tion of  an  annv'lty  under  .section  3(f)  (3i  jf 
this  Act,  for  not  less  than  24  consecutive 
months  and  iB)  could  have  been  entitled  for 
24  con.seciitive  calendar  months,  and  could 
currently  be  entitled,  to  monthly  Insurance 
benefits  under  section  223  of  the  Social  Se- 
curity Act  or  under  .section  202  of  that  Act 
on  the  b,i  ,is  of  disability  If  service  as  an  em- 
ployee after  December  31.  1936,  had  been  In- 
cluded In  the  term  employment'  as  defined 
In  that  Act  and  if  an  application  for  dls- 
ability  benefits  had  been  filed, 
shall  be  certified  to  the  Secretary  of  Health, 
Education,  and  Welfare  as  a  qualified  rail- 
road retirement  beneficiary  under  section  226 
of  the  Social  Security  Act. 

"(3  If  an  Individual  entitled  to  an  annuity 
under  p.iratjraph  dv)  or  (v)  of  section  2(a) 
1 1 )  of  this  Act  '.' ould  have  been  insured  (or 
disability  In.surance  benefits  as  determined 
un-'er  section  223(c)  ( n  of  the  Social  Securi- 
ty Act  at  the  time  such  annuity  began,  he 
.-hall  be  deemed,  .<^olely  for  purposes  of  para- 
.ttraph  Mil  of  subdivision  (2),  to  be  entitled 
to  a  disability  Insurance  benefit  under  sec- 
tion 223  of  the  Social  Security  .'ict  for  each 
month,  and  beginning  with  tlie  .Trst  month, 
In  which  he  vould  meet  the  requirements  for 
entitlement  to  such  a  benefit,  other  than  the 
requirement  of  being  Insured  for  disability 
In^uran^e  benefits,  if  service  as  an  employee 
after  December  31.  193(5.  had  been  Included 
in  the  term  ■employment"  as  defined  In  the 
Social  Security  Act  and  If  an  application  for 
disability  benefits  had  been  filed. 

"(4)  Tlie  rights  of  In  Individuals  described 
in  subdivision  (21  of  this  subsection  to  have 
pavment  made  on  their  behalf  for  the  serv- 
ices referred  to  in  sub.tectlon  (n  but  pro- 
vided in  Canada  shall  be  the  same  as  those 
individuals  to  whom  section  226  and  part  A 
of  title  XVIII  of  the  Social  Security  Act 
apply,  and  this  subdivision  shall  be  admin- 
istered by  the  Board  as  If  the  provisions  of 
rection  226  and  part  A  of  title  XVIII  of  the 
Sicial  Security  Act  were  applicable,  as  if 
references  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  were  to  the  Board,  bs  if 
riferences  to  tlie  Federal  Hospital  Insurance 
Trust  Fund  were  to  the  Railroad  Retirement 
Account,  as  if  references  to  the  United  States 
or  a  State  Included  Canada  or  a  subdivision 
thereof,  and  as  If  the  provisions  of  sections 
lR62(a)(4).  1863.  1RG4.  1867.  1868.  1869.  1874 
lb),  and  1875  were  not  Included  In  s'lch  title. 
The  payments  for  -services  herein  provided 
for  in  Canada  shall  be  made  from  the  Rail- 
ro.td  Retirement  Account  (in  accordance 
with,  and  subject  to.  the  conditions  appli- 
cable under  section  7(bi.  In  making  payment 
of  other  benefits)  to  the  hospital,  extended 
care  facility,  or  home  he,Tlth  agency  providing 
such  services  in  Canada  to  Individuals  to 
whom  stibdh  Ision  (21  of  this  subsection  ap- 
plies, but  only  to  the  extent  that  the  amount 
of  payments  for  services  otherwise  hereunder 
provided  for  an  individual  exceeds  the 
amount  payable  for  like  services  provided 
pursuant  to  the  law  in  efTect  in  the  place  in 
Canada  where  such  services  are  furnished. 
For  the  purposes  of  section  10  of  this  Act, 
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jnv  overpayment  tinder  this  subdivision 
shall  he  treated  as  if  it  were  an  overpay- 
ment oinn  a.. nuity. 

■•i5)  The  Biard  and  the  Secretary  of 
Health,  Education,  and  Welfare  shall  fur- 
nish each  other  with  such  information, 
record.-,  and  documents  a.s  may  be  con- 
='der-=d  n°ce?.-.ary  to  the  administration  of 
.i.;s  .ciilKec'ion  or  section  226,  and  part  A 
cf  title  XVIII.  of  the  Social  Security  Act. 

•lei  The  Board  is  authorized  to  accept  on 
behalf  of  the  United  Stat.-s  money  gifts  and 
bequesti  maUe  uncoiiditicnaliy  to  the  Rail- 
road Retirement  Account,  to  the  Railroad 
Retirenieni  S  ipple.nental  Account,  or  to  the 
Railroad  Unemployment  Insnrance  -Account, 
0-  to  the  B.ird.  cr  any  member,  officer,  or 
employee  theieof,  for  the  benefit  of  such 
account-^  cr  f.ny  activity  financed  through 
such  accounts.  Anv  such  gift  accepted  pur- 
fliiit  to  the  authority  granted  in  this  sub- 
jeciion  shall  ue  deposited  in  the  specific 
account  designated  by  the  donor  or,  If  the 
donor  ha"  ir.atie  no  such  specific  designation, 
i.'i  the  Railr^r.d  Retirem.ent  Account. 

"COVRT  JfRISDUriON 

•Sec.  8.  Decisions  of  the  Board  determining 
the  rights  or  liabilities  of  any  person  under 
this  Act  sh.all  be  .'ubject  to  judicial  review 
:n  the  same  manner,  subject  to  the  same 
limitations,  and  all  provisions  of  law  shall 
apply  in  the  same  manner  as  though  the 
decision  were  a  determination  of  corre- 
sponding rights  or  liabilities  under  the  Rail- 
road Unemployment  Insurance  Act  except 
that  the  time  within  which  proceedings  for 
the  review  r  f  a  decision  with  respect  to  an 
annuity,  supplemental  annuity,  or  lump-sum 
benefit  may  be  commenced  shall  be  one  year 
after  the  decision  will  have  been  entered 
upon  the  records  of  the  Board  and  communi- 
cated to  the  claimant. 

"RtTUENS   OP  COMPENSATION 

"Sec.  9.  Employers  shall  file  with  the  Board. 
ill  itich  manner  and  form  and  at  such  times 
as  the  Board  by  rules  and  regulations  may 
prescribe,  returns  of  compensation  of  em- 
ployees, and.  if  the  Board  shall  so  require. 
shsll  furnish  emrtloyees  with  statement;-  of 
ti-.eir  compensation  as  reported  to  the  Board. 
The  Board's  record  of  the  compensation  si 
returned  sl-.all  he  conclusive  as  to  the 
amount  of  compen  -ation  paid  to  an  employee 
during  each  perUd  covered  by  the  return, 
and  the  fact  that  the  Board's  records  show 
that  no  return  was  made  of  the  compensa- 
tion rlalm"d  to  have  been  paid  to  an  em- 
ployee during  a  particular  period  shall  be 
taken  as  conclusive  that  no  compensation 
was  paid  to  such  employee  during  that 
period,  unless  the  error  in  the  amount  of 
compensation  returned  In  the  one  case,  or 
the  failure  to  make  return  of  the  compensa- 
tion in  the  other  ca.se.  is  called  to  the  atten- 
tion of  the  Board  within  four  years  after  the 
day  on  which  return  of  the  compensation 
was  required  to  be  made. 

"ERRONEOUS   PAYMENTS 

"Sec.  10.  fa)  If  the  Board  finds  that  at 
any  time  more  than  the  correct  amount  of 
annuities  or  other  benefits  has  been  paid  to 
any  Individual  under  this  Act.  or  payment 
has  been  made  to  an  Individual  not  entitled 
thereto,  recoverv  by  adjustment  In  subse- 
quent pavments  to  which  such  Indt-^ldual. 
or  any  other  individual  on  the  basis  of  the 
same  compensation,  waees.  or  self-employ- 
ment income,  is  entitled  under  this  Act.  or 
the  Railroad  Unemployment  Insurance  Act 
mav.  excent  as  otherwise  provided  in  this 
section,  be  made  under  regulations  pre- 
scribed by  the  Board.  If  the  Individual  to 
whom  more  than  the  correct  amount  has 
''•en  paid  dies  before  recovery  is  completed, 
recovery  may  be  made  by  setoff  or  adjust- 
ments, under  regulations"  prescribed  by  the 
Board.  In  subsequent  payments  due.  under 
this  Act.  or  the  Railroad  Unemployment  In- 
surance Act  to  the  estate  of  such  Individual 
or  to  any  person  on  the  basis  of  the  com- 


pensation, v.-ajes.  or  self -employment  income 
of  such  I.  dividual. 

"lb)  Adjustments  under  this  section  may 
be  made  either  by  deductions  from  subse- 
quent payments  or,  with  respect  to  payments 
which  are  to  be  made  during  a  lifetime  or 
lifetimes,  by  subtracting  the  total  amount  cf 
annuities  or  other  benefits  paid  in  excess  of 
the  proper  amount  from  the  actuarial  value, 
as  determined  by  the  Board,  of  such  pay- 
ments to  be  made  during  a  lifetime  or  life- 
times and  recertifying  such  payments  on 
this  basis  of  the  reduced  actuarial  value.  In 
the  latter  case,  recovery  shall  be  deemed  to 
have  been  completed  upon  such  recertlflca- 
tlon. 

"('")  There  shall  be  no  recovery  in  any  case 
In  which  more  than  the  correct  amount  of 
annuities  or  other  benefits  has  been  paid 
under  this  Act  to  an  Individual  or  payment 
has  been  made  to  an  individual  not  entitled 
thereto  who,  In  the  Judgment  of  the  Board, 
is  without  fault  when,  in  the  Judgment  of 
the  Board,  recovery  would  be  contrary  to  the 
purpose  of  the  Acts  or  would  be  against 
equity  or  good  conscience. 

"(d)  No  certifv'lng  or  disbursing  officer 
shall  be  held  liable  for  any  amount  certified 
or  nald  by  him  in  good  faith  to  any  person 
where  the  recovery  of  such  amount  is  waived 
under  subsection  (c)  of  this  section  or  has 
been  begun  but  cannot  be  completed  under 
subsection  (a)  of  this  section. 

"WAIVER   OF   ANNUITIES 

"Sec.  11.  .'Vny  person  awarded  an  annuity 
under  this  Act  may  decline  to  accept  all  or 
any  part  of  such  annuity  by  a  waiver  signed 
and  filed  with  the  Board.  Such  a  waiver  may 
be  revoked  In  writing  at  any  time,  but  no 
payment  of  the  annuity  waived  shall  be 
made  covering  the  period  during  which  such 
waiver  was  in  effect.  Such  a  waiver  will  have 
no  effect  on  entitlement  to,  or  the  amount 
of.  any  other  annuity  or  benefit. 

"INCOMPETENCE 

"Sec.  12.  (a)  Every  Individual  receiving  or 
claiming  benefits,  or  to  whom  any  right  or 
prlvileee  Is  e.\-»:ended,  under  thli  Act  or  any 
other  Act  of  Congress  now  or  hereafter  ad- 
ministered, in  whole  or  In  part,  by  the  Board 
shall  be  conclusively  presumed  to  have  been 
competen*  until  the  date  on  which  the  Board 
receives  written  notice,  In  a  form  and  man- 
ner acceptable  to  the  Board,  that  he  is  an 
incom.aetent.  or  a  minor,  for  whom  a  guar- 
dian or  other  person  legally  vested  with  the 
care  of  his  person  or  estate  has  been  ap- 
pointed: Provided  houever.  That,  regardless 
of  the  legal  competency  or  Incompetency  of 
an  Individual  entitled  to  a  benefit  adminis- 
tered by  the  Board,  the  Board  may.  If  It 
finds  the  Interest  of  such  individual  to  be 
served  thereby,  recognize  actions  by,  and 
conduct  transactions  with,  and  make  pay- 
ments to,  such  individual,  or  recognize  ac- 
tions by,  and  conduct  transactions  with,  and 
make  payments  to,  a  relative  or  some  other 
person  for  such  Individual's  use  and  benefit. 

"(b)  Every  Eruardlan  or  other  person  le- 
gally vested  with  the  care  of  the  person  cr 
estate  cf  an  incompetent  or  minor  who  Is 
receiving  or  claiming  benefits,  or  to  whom 
any  right  or  prlvUer'e  Is  extended,  under  this 
Act  or  any  other  A^t  of  Congress  now  or 
hereafter  administered,  in  whole  or  In  part, 
by  the  Board  shall  have  fxjwer  everywhere. 
In  the  manner  and  to  the  extent  prescribed 
by  the  Board,  but  subject  to  the  provisions 
of  the  preceding  stfbsectlon,  to  take  any  ac- 
tion necessary  or  appropriate  to  perfect  any 
right  or  exercise  any  privilege  of  the  Incom- 
petent or  minor  and  to  conduct  all  trans- 
actions on  his  behalf  under  this  or  any  ether 
Act  of  Congress  new  or  hereafter  adminis- 
tered, in  whole  or  in  part,  by  the  Board.  Any 
payment  made  pursuant  to  the  provisions 
of  this  section  shall  be  a  complete  settle- 
ment and  satisfaction  of  any  claim,  right,  or 
Interest  in  and  to  such  payment. 


"penalties 

'Sec.  13.  (a)  Any  person  who  shall  know- 
ingly fail  or  refuse  to  make  any  report  or 
furnish  any  information  required  by  the 
Board  m  the  administration  of  tin?  Act.  in- 
cluding the  provisions  cf  ,-ection  7(b)(2) 
thereof,  or  who  shall  knowingly  make  or 
cause  to  be  made  any  false  or  iraitdulent 
statement  or  report  when  a  statement  or  re- 
port is  required  to  be  made  for  the  purpose 
of  this  Act,  or  who  shall  knoA-mgly  make 
or  aid  in  mriklng  any  false  or  fraudulent 
statement  or  claim  for  the  purpose  of  caus- 
ing an  award  or  payment  to  be  made,  shall 
be  punished  by  a  fir.e  of  not  more  than 
510.000  or  by  imprisonment  not  exceeding 
one  year,  or  both. 

"(b)  ."Ml  fines  and  penalties  Imposed  by  a 
court  pursuant  to  this  Act  shall  be  paid  to 
the  court  and  be  remitted  from  time  to  time 
by  order  of  tlie  Judge  to  the  Treasury  of  the 
United  States  to  be  credited  to  the  Railroad 
Retirement  Account. 

"exemption  from  legal  process 

"Sec.  14.  Notwithstanding  any  other  law 
of  the  United  Stnte.s,  cr  of  any  State,  terri- 
tory, or  the  District  of  Columbia,  nt  annitity 
or  supplemental  annuity  shall  be  assignable 
or  be  subject  to  any  tax  or  to  garnishment, 
attachment,  or  other  legal  process  under  any 
circvimstances  what-soevcr.  nor  shall  the  pay- 
ment thereof  be  anticipated:  Provided,  how- 
ever, That  the  provi".ons  cf  this  section  shall 
not  operate  to  exclude  the  amount  of  any 
supplemental  annuity  paid  to  an  Individual 
under  sect. on  2(b)  of  this  Act  frcm  inccme 
taxable  pur.-^uant  to  The  Federal  Income  tax 
nrovis.cns  oi"  the  Iiit-irncl  Rceiii-e  C'de  .f 
1954. 

'■nAILP.OAD  HETIRrMENT  ACCOUNT 

"Sec.  15.  (a)  The  Railroad  Retirement  .\c- 
count  established  by  section  15 1  a)  of  the 
Railroad  Retirement  Act  of  1937  shall  con- 
tinue to  be  maintained  In  the  Treasury  of 
the  United  States.  There  is  hereby  authorized 
to  be  appropriated  to  such  Account  for  each 
fiscal  year,  beginning  with  the  fiscal  year 
ending  June  SO,  1975,  to  provide  for  the  pay- 
ment of  benefits  to  be  made  from  such  Ac- 
count in  accordance  with  the  provisions  of 
section  7(0)0  of  this  Act,  and  to  provide 
for  expeiires  necessary  for  the  Board  In  the 
administration  of  all  provisions  of  this  Act. 
an  amount  equal  to  amounts  covered  into 
the  Treasury  (minus  refunds)  during  each 
fiscal  year  under  the  Railroad  Retirement  Tax 
Act,  except  those  portions  of  the  amounts 
covered  Into  the  Treasury  under  sections  3211 
(b>,  3221(c).  and  3221(d)  o:  such  Tax  Act  as 
.are  necessary  to  provide  sufficient  funds  to 
nic?t  the  obligation  to  pay  supplemental  an- 
nulties  at  the  level  provided  under  section 
3(0)  of  this  .^ct  and.  with  respect  to  those 
entitled  to  supplemental  annuities  under 
section  235ia)  of  title  II  of  this  Act.  at  the 
level  provided  under  section  2C.^(ai.  The 
Bo.ird  Is  directed  to  determine  what  portion 
of  the  taxes  collected  under  sections  3211(b). 
3221(c).  and  3221(d)  of  the  Railroad  Retire- 
ment Tax  Act  is  to  be  credited  to  the  Rail- 
road Retirement  Account  pursuant  to  the 
preceding  provisions  of  this  subsection  and 
what  portion  of  such  taxes  is  to  be  credited 
to  the  Railroad  Retirement  Supplei.\ental 
.Account  pursuant  to  the  provision  of  sub- 
section (c)  of  this  .section.  The  Board  shall 
make  such  a  determination  with  respect  to 
each  calendar  quarter  commencing  with  the 
quarter  beginning  January  1.  1975.  shall  make 
each  such  determination  not  later  than 
fifteen  days  before  each  calendar  quarter,  and 
shall,  as  soon  as  practicable  after  each  such 
determination,  advise  the  Secretary  of  the 
Treasury  of  the  determination  made.  The 
Secretary  of  the  Treasury  shall  credit  the 
amounts  covered  Into  the  Treasury  under 
sections  3211(b),  3221(c),  and  3221(d)  of  the 
Railroad  Retirement  Tax  Act  to  the  Railroad 
Retirement  Account  and  the  Railroad  Retire- 
ment Supplemental  Account  In  such  proper- 
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tlons  as  is  determined  by  the  Board  pursuant 
to  Che  provKions  of  this  subsection. 

■■ib)  In  addition  to  the  r»niouiit  authorized 
to  be  appropriuted  In  subsection   lai   of  this 
secMo::.    there    ;.s    horeby    authorized    to    be 
appropriated    to    the    Railroad    Retirement 
Ac -ouat  f(ir  each  fiscal  year,  beginning  with 
the   flsral    year   ending   June    30.    1P75,   such 
amount  a^s  the  Board  determines  to  be  neces- 
sary  to   meet    lA)    the   additional    cost'!,    re- 
sulting from  the  crediting  of  military  service 
under    this   .Act.   of   benefits   payable   luider 
section  2  of  this  Act,  but  only  to  the  extent 
that  ^uch  Account  Is  not  reimbursed  for  such 
costs    under   section    7(c)(2).    (B)    the    ad- 
ditional   administrative    exnen.^es    reniltlng 
from  the  crediting  c  f  military  .service  under 
thl«!  Act,  and  (Ci  any  loss  In  interest  to  such 
Account  re«ult;n<i  from  the  payment  of  ad- 
ditional   benefits    bajf-d    on    mlllt;>rv    service 
credited  under  this  Act:  Provided,  however. 
That,  In  determlnlnt;  the  amount  to  be  ap- 
propriated  to  the  Railroad   Retlrenn'iit   Ac- 
count  for   any    fiscal   year  pursuant    to   the 
provisions    of    this    sub'iection,    tliere    shall 
not  be  considered  any  costs  resulting;  from 
the  crediting  of  military  service  under  this 
Act   fcir   which    appropriations    to   .such   Ac- 
count have  already  been  made  pursuant  to 
section  4(1)  of  the  Railroad  Retirement  Act 
of  ;937.  Any  dptorminatlon  as  to  loss  In  In- 
terest   to   the   Railroad   Retirement    Account 
pursuant  to  clause  (C)  of  the  fir-^t  sentence 
of  this  subsection  rhall  take  Info  account  In- 
terest   from    the    date   each    annuity   based. 
In  part    on  military  service  be<,'an  *o  accn;e 
cr   was   Increased   to   the   date   •  r   dates   on 
which   the  amount  appropriated   is     redlted 
to    the    Account.    Tap    cost    resultlnc;    from 
the    payment    of    additional    benefits    under 
this    .^ct    based    on    military    service    deter- 
ml'^ed  pursuant  to  the  preceding  provisions 
of  this  subsection  shall  be  adjusted   by  ap- 
plying theret  •  the  ratio  of  the  total  net  level 
cost   of  all   ben»fits   under   this   Act   to   the 
portion    of    such    i:et    level    cost    remainln..; 
after    the    exclusion    of    administrative    ex- 
penses   and    interest    clinrpes    on    the    un- 
funded accrued  liablMtv  as  determined  un- 
der  the   last   completed   actuarial    vnluatlon 
pursuant    to    the    provisions    of    subsection 
(f)    of  this  section.  At  the  clo""  rf  tie  fiscal 
year  endi-^^  June  30,   1075.  nnd   each   fiscal 
year  thereafter,  the  Board  shall,  as  promptly 
as  nractlcable,  determine  the  amount  to  be 
arpronriated  to  ^he  Account  pursuant  to  the 
provisions    of    this    subsection,    and    shall 
certify  <:uch  ani^'uit  tri  tlie  Secret.irv  of  the 
Treas.irv  for  transfer  from  the  <.:e:  er.il  fund 
In  the  Treasury  to  the  Railroad  Retirement 
Account.  When  authorised  by  an  appropria- 
tion   Act.    the    .'-Secretary    of    the    Treasury 
shall    transfer   to   the   Railroad    Retirement 
Account     from    the    ceneral    fund    in    the 
Treasurv    sMch    rmounts    as.    from    time    to 
t!m".  mav  he  determined  by  the  Boarrl  pur- 
suant   to   the   pro\i.slons   of   this    snb-e';tl.'n 
and   certified  by  the   Board   for   'raii'fer  to 
such    .Accoi-nt.    In    any   determination    made 
pursuant  to  section  7(c)  (?)   of  this  Act,  no 
further  char£;es  shall   he  made  a^raln.st   the 
Trust   Funds   established    bv   title   IT   r>f   the 
Social  Security  Act  for  military  .service  re;'- 
d-red  before  Ja^mary  1,  19.i7,  and  with  re- 
spect to  which  appropriations  authorized  tav 
clause  (2)  of  the  first  seiitence  of  sect loti  4(1  ) 
of  the  Railroad  Retirement  Act  of  1037  shall 
have   been  credited  to  the  Railroad   Petlre- 
mei:t    Account,    hut    the    additional    benefit 
payments  Inctirred  by  such  Trtist  Funds  by 
reason    of    such    military    service    shall    be 
taken   in  account  In   making  any  such  de- 
termination. 

•■ic)  The  Railroad  Retirement  Supplemen- 
tal A'^count  establl.shed  bv  section  ^^(b)  of 
the  Rallroid  Retirement  Act  of  1937  shall 
continue  to  he  maintained  In  the  TYeasurr 
"f  the  United  Stites  There  Is  hereby  au- 
thorized to  be  appropriated  to  such  account 
for  each  fiscal  year,  beginning  with  the  fiscal 
year  ending  June  30.  1975,  to  provide  for  the 

I 


payment  of  supplemental  annuities  under 
.section  2ib»  of  thl.s  Act.  and  to  provide  for 
tlie  e.xpen.ses  necessary  lor  the  Board  in  the 
administration  of  the  payment  of  such  sup- 
plementftl  annuities,  an  amount  equal  to 
such  portions  of  the  amounts  covered  Into 
the  Treasury  t minus  refunds)  during  each 
fiscal  year  uncer  sections  321 1(b),  3221(c). 
and  3221(d)  of  the  Rallr.  ad  Retirement  Tax 
.Act  a-,  arc  not  appropriated  to  the  Railroad 
Retlrenif-nt  Account  pursuant  to  the  pro- 
visions of  subsection  i.i)  of  this  sectioii. 

•■(d)  There  is  hereby  authorized  to  be  ap- 
propriated to  t^e  Railroad  Retirement  Ac- 
ciiiuit  for  each  !i.-<ral  year,  beginning  with 
the  lls.al  year  endiiig  June  30.  1976.  such 
sums  as  the  Board  determlnei  to  be  neces- 
si>ry  on  a  level  basis  to  pay  before  the  end 
of  fiscal  year  2000  the  total  of  (A)  tlie 
amounts  of  tlie  annuities  paid  and  to  be 
paid  after  1974  pursuant  to  tlie  provisions  of 
sections  3ih).  4'e) ,  and  4(h)  of  this  Act  and 
pursuant  to  the  pr(Vislons  of  sections  204 
(a)  (3i.  204(a)  (4).  206(a)  (3).  and  207(3)  of 
t  tie  II  of  this  Act.  plus  (B)  any  loss  In 
interest  to  such  Account  resulting  from  the 
payment  of  such  amounts.  The  Board  shall, 
diirln't  fiscal  years  1979.  1984,  1989.  1994.  and 
1999  re-evaUiate  tlie  amount  dftenniued  un- 
der tie  preccdln:;;  sentence  for  the  purpose 
■I  dctermmlnij  the  a:nounts  lo  be  appro- 
priated thereunder. 

"(P)   At  the  request  and  direction  of  the 
Board,  it  shall  be  the  duty  of  the  Secretary 
of  the  Treasury   ( hereinafter  referred  to  a.s 
the   'Secretary)    to   Invent   such   portion   of 
the  amounts  credited  to  the  Railroad  Re'^ire- 
ment  Account  and  tlie  Railroad  Retirement 
Supplemental  Account  as.  in  the  Judgment 
of   the  Board.   Is   not   Immediately   required 
for  the  payment  of  annuities,  supplemental 
annuities,  and  death  benciits.  Such  invest- 
ments may  be  made  only  in  interest-bearing 
obligations  of  the  United  States  or  in  ob- 
ligations guaranteed  as  to  both  principal  and 
interest  by  the  United  States.  For  such  pur- 
pcse  such  obligations  may  be  acquired    (A) 
cu  original  issue  at  the  issue  price:   or  iB) 
by  purchase  of  outstanding  obligations  at 
the   market  price.   The  purposes   for  which 
obligations  of  the  United  States  may  be  is- 
sued under  the  Second  I  Iberty  Bond  Act,  as 
amended,  are  hereby  extended  to  authorize 
the  Issuance  at  par  of  special  obligations  ex- 
clusively to  the  accounts.  Such  obligations 
is.sued   for   purchase   by   the   accounts  shall 
have  maturities  fixed  with  due  regard  for  the 
needs  of   the   accounts,   and   shall   bear  In- 
terest at  a  rate  equal  to  the  average  market 
yield,  computed  a.s  of  the  end  of  tlie  calendar 
month  next  preceding  the  date  of  such  Is- 
sue, borne  by  all  marketable  Interest-bearing 
notes  of  the   United  States   then   forming   a 
part  of  the  public  debt  that  are  not  due  or 
call.able  until  after  the  expiration  of  three 
years  from  the  end  of  such  calendar  month. 
e.xcept  that  where  such  rate  Is  not  a  multiple 
of  one-eighth  of  1  per  centum,  the  rate  of 
Interest    on    such    obligations    shall    be    the 
multiple    of   one-eighth    of    1    per    centum 
nearest  such  rate:   Provided,  That  the  rate 
of  Interest  on  such  obligations  .shall  in  no 
case  be  loss  than  3  per  centum  per  annum. 
At    the   request    of   the   Board   the   Secretary 
shall  purchase  other  interest-bearing  obliga- 
tions  of   the    United   States,   or   obligations 
guaranteed  as  to  both  principal  find  Interest 
by   the   United   States,  or  other  obligations 
which  are  lawful  Investments  for  trust  funds 
of  the  United  States,  on  original  issue  or  at 
the   market   price:    Provided.   That   the   In- 
terest yield  of  such  obligations  shall  not  be 
less  than  the  Interest  rate  determined  in  ac- 
cordance with  the  preceding  sentence.  At  the 
request  (.f  the  Board,  the  Secretary  shall  sell 
at  the  market  price  such  obligations  In  the 
accounts  (other  than  special  obligations  Is- 
.sued   exclusively   to    the   accounts)    as   the 
Board  designates.  The  Board  shall  from  time 
to    time   request    the    Secretary   to    redeem 
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sucfl  special  obligations  Issued  exclualvei, 
to  the  accounts  as  the  Board  designates  and 
upon  such  request  the  Secretary  shall  r*. 
deem  such  obligations  at  par  plus  accrued 
Interest.  All  requests  of  the  Board  to  the 
Secretary,  provided  for  In  this  subsection, 
.shall  be  mandatory  upon  the  Secretary  it 
shall  be  the  duty  of  the  Board  to  determine 
at  all  times  what  proportion  of  the  accounts 
shall  be  invested  In  other  than  special  obliga- 
tions issued  to  the  accounts  and  further  to 
detennlne  which  of  such  obligations  avail- 
able to  the  accounts  consistent  with  the 
foregoing  requirements  will  provide  the 
greatest  rate  of  return  on  the  funds  Invested. 

"(t)  The  Board  Is  hereby  authorized  and 
directed  to  select  two  actuaries,  one  from 
recommendations  made  by  representatives  of 
employees  and  the  other  from  recommenda- 
tions made  by  representatives  of  employen 
as  defined  in  paragraph  (1)  of  section  1(a)(1) 
of  this  Act.  These  actuaries,  along  with  a 
third  who  shall  be  designated  by  the  Secre- 
tary  of  the  Treasury,  shall  be  known  as  the 
Actuarial  Advisory  Committee  with  respect 
to  the  Railroad  Retirement  Account.  The 
actuaries  so  selected  shall  hold  membership 
in  the  American  Academy  of  Actuaries  and 
shall  be  qualified  In  the  evaluation  of  pen- 
sion plans:  Provided,  however,  That  these 
requirements  shall  not  apply  to  any  actuary 
who  served  as  a  member  of  the  Committee 
prior  to  January  1.  1975.  The  Committee 
shall  examine  the  actuarial  reports  and  ei- 
timates  made  by  the  Board  and  shall  hare 
authority  to  recommend  to  the  Board  such 
changes  in  actuarial  methods  as  they  may 
deem  ncceisary.  The  compensation  of  the 
members  of  the  Committee,  exclusive  of  the 
member  designated  by  the  Secretary,  shall 
be  fixed  by  the  Board  on  a  per  diem  basis. 

"(g)  The  Board  shall  Include  In  Its  an- 
nual report  a  statement  of  the  status  and 
the  operations  of  the  Railroad  Retirement 
and  Railroad  Retirement  Supplemental  Ac- 
counts. At  intervals  not  longer  than  three 
years  the  Board  shall  make  ar  estimate  of 
the  liabilities  created  by  this  Act  and  shall 
Include  such  estimate  in  its  annual  report. 

"PRrVATE     PENSIONS 

"Sec.  16.  NothUig  in  this  Act  shall  be 
taken  as  restricting  or  discouraging  payment 
by  employers  to  retired  employees  of  pen- 
sions or  gratuities  in  addition  to  the  an- 
nuities paid  to  such  employees  under  thli 
Act.  nor  shall  this  Act  be  taken  as  termlna> 
ing  any  trust  heretofore  created  for  the  pay- 
ment of  such  pensions  or  gratuities.  The 
annuity,  except  a  supplemental  annuity 
under  section  2(b),  of  an  Individual  shall 
not  be  reduced  on  account  of  any  pension 
iir  gratuity  paid  by  an  employer  to  such 
individual. 

"FREE     TKANSPORTATION 

"Sec.  17.  It  shall  not  be  unlawful  for 
carriers  by  railroad  subject  to  this  Act  to 
furnish  free  transportation  to  individuals 
receiving  ani.uitic>';.  under  this  Act  In  the 
same  manner  as  such  transportation  is  fur- 
nished to  employees  In  their  service. 

"CREDITING  SERVICE  UNDER  THE  SOCIAL  SECrRTTT 
ACT 

"Sec.  18  (1)  Except  as  provided  in  sub- 
division (2).  the  term  'employment'  as  de- 
fined in  section  210  of  the  Sonal  Security 
Act  shall  not  include  service  performed  by 
an  Indl-.  Idual  as  an  employee  as  defines  la 
section  lib)  of  this  Act. 

"(2)  For  the  purpose  of  determining  (II 
monthly  Insurance  benefits  under  the  Social 
Security  Act  to  an  employee  who  will  haw 
completed  less  than  ten  years  of  sen'lce  anii 
to  others  deriving  from  him  or  her  during 
his  or  her  life  and  dl)  monthly  Insurance 
benefits  and  lump-sum  death  benefits  under 
such  Act  with  respect  to  the  death  of  »d 
employee  who  (A)  will  have  completed  leas 
than  ten  years  of  service  or  (B)  will  have 
completed  ten  or  more  years  of  service  but 
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wUI  not  have  had  a  current  connection  with 
the  railroad  industry  at  the  time  of  his 
denth,  and  for  the  purposes  of  section  203  of 
that  Act,  section  210(a)(9)  of  the  Social 
Security  Act  and  subdivision  (1 )  of  this  sub- 
section shall  not  operate  to  exclude  from 
employment'  under  the  Social  Security  Act 
service  which  would  otherwise  be  Included 
m  such  'employment'  but  for  such  sections. 
For  such  purpose,  compensation  paid  in  a 
calendar  year  sliall.  in  the  absence  of  evi- 
dence to  the  contrary,  oe  presumed  to  have 
been  paid  in  equal  proportions  with  respect 
to  all  months  In  the  year  in  which  the  em- 
plovee  will  have  been  in  service  as  an  em- 
ployee. In  the  application  of  the  Social  Se- 
curity Act  pursuant  to  this  subdivision  to 
service  as  an  employee,  all  service  as  defined 
lu  section  1(d)  of  this  Act  shall  be  deemed 
to  have  been  performed  within  the  United 
States. 

•.MTO.MATIC    EFNEFIT   ELIGIBILITY   REQUIREMENT 
ADJUSTMENTS 

SEC  19.  I  a)  If  title  II  of  the  Social  Security 
Act  Is  amended  at  any  time  after  Decem- 
ber 31,  1974.  to  reduce  the  eligibility  require- 
ments for  old-age  insurance  benefits,  dlsabli- 
Ity  insurance  benefits,  wife's  Insurance  bene- 
fits payable  to  a  wife,  husband's  Insurance 
benefits,  child's  Insurance  benefits  payable  to 
a  ciilld  of  a  deceased  individual,  widow's  In- 
surance benefits  payable  to  a  widow, 
widowers  insurance  benefits,  mother's  insur- 
ance benefits  payable  to  a  widow,  or  parent's 
liLsurance  benefits,  such  reduced  eligibility 
requlreme:it3  shall  be  applicable,  in  accord- 
ance with  regulations  prescribed  by  the 
Board,  to  Individuals,  spjuses,  or  survivors, 
as  the  case  may  be,  u  der  section  2  of  tills 
Act  to  the  extent  that  such  reduced  eligi- 
bility requirements  would  provide  sucli  in- 
dividuals, spouses,  or  survivors  with  entitle- 
ment to  annuities  under  such  section  2  to 
w'-.ich  they  would  not  be  entitled  except  for 
such  reduced  eligibility  requirements:  Pro- 
vided, however.  That  no  annuity  shall  be  paid 
to  any  person  pursuant  to  the  provisions  of 
thlssub.'^ecrion  If  that  person  does  not  satisfy 
an  eligibility  requirement  imposed  by  sec- 
tion 2  of  this  Act  f<f  a  kind  not  imposed  by 
the  Social  Security  Act  oi.  December  31.  1974. 
or  an  ell-»ibility  requirement  imposed  by  sec- 
tion 2  of  this  Act  of  a  kind  which  was  im- 
posed by  the  Social  Security  Act  oa  De:ember 
31,  1974,  but  which  was  not  reduced  bv  the 
amendment  to  that  Act:  Provided  further. 
That  the  annuity  amounts  to  which  such  in- 
dividuals, spouses,  or  survivors  will  be  en- 
titled under  this  Act  by  reason  of  the  provi- 
sions of  tills  subsection  shall  be  only  such 
amounts  as  are  determ.ined  under  the  pro- 
vi'-ians  of  section  3(a) ,  4(a) ,  or  4i  f  i .  respec- 
tively, of  this  Act. 

"(b)  If  title  U  of  the  SocUl  Security  Act 
Is  amended  at  any  time  after  December  31, 
1974,  to  provide  monthly  Insurance  benefits 
under  that  Act  to  a  class  of  beneficiaries  not 
entitled  to  such  benefits  thereunder  prior 
to  January  1,  1975,  every  person  who  Is  a 
member  of  such  class  of  beneficiaries  shall  be 
entitled  to  annuities  under  section  2  of  this 
Act,  in  accordance  with  regulations  pre- 
scribed by  the  Board,  in  an  amount  equal  to 
the  amount  of  the  monthly  Insurance  benefit 
to  which  such  person  would  have  been  en- 
titled under  the  Social  Security  Act  U  service 
as  an  employee  after  December  31,  1936,  had 
been  Included  In  the  term  'employment'  as 
defined  hi  that  Act. 

"(c)  If  .section  226  or  title  XVIII  of  the 
Social  Security  Art  is  amended  at  any  time 
after  December  31,  1974.  to  reduce  the  con- 
ditions of  entitlement  to,  or  to  expand  the 
nature  of.  the  benefits  thereunder,  or  If 
health  care  benefits  in  addition  to,  or  In 
lieu  of,  the  benefits  payable  under  such  sec- 
tion 226  or  such  tit  me  XVin  are  provided 
at  any  time  after  December  31,  1974,  such 
reductions  In  the  conditions  of  entitlement 
to  benefits,   or  such   additional,   or  substl- 


CONGRESSIONAL  RECORD  — HOUSE 


30931 


tuted,  health  care  benefits  shall  be  available 
to  every  employee  (as  defined  In  this  Act), 
and  those  deriving  from  him.  In  the  same 
manner,  and  to  the  same  extent,  as  if  his 
service  as  an  employee  after  December  31, 
1936,  had  be'^n  included  In  the  term  'em- 
plo>Tnent'  as  defined  In  the  Social  Security 
Act.  The  Board  shall  have  the  same  author- 
ity, in  accordance  with  regulations  prescribed 
by  It,  to  determine  the  rights  of  employees 
who  will  have  completed  ten  years  of  service, 
and  of  those  deriving  from  such  employees, 
to  benefits  provided  by  reason  of  the  pro- 
visions of  this  subsection  as  the  Secretary 
of  Health,  Education,  and  Welfare  has  with 
respect  to  individuals  Insured  under  the  So- 
cial Security  Act 

"(d)  Notwithstanding  the  provisions  of 
subsections  (a),  (b),  and  (c)  of  this  sec- 
tion— 

"(1)  No  annuity  or  other  benefit  shall  be 
payable  to  any  person  on  the  basis  of  the 
compensation  and  years  of  service  of  an  in- 
dividual by  reason  of  the  provisions  of  sub- 
section (a),  (b),  or  (c)  of  this  section  If, 
and  to  the  extent  that,  such  annuity  or  other 
benefit  would  duplicate  a  benefit  payable 
to  such  person  on  the  basis  of  such  compen- 
sation and  years  of  service  under  a  provision 
of  the  Social  Security  Act,  or  any  other  Act 
of  Congress,  which  becomes  effective  after 
December  31.  1974. 

"(2)  No  annuity  shall  be  payable  to  a 
person  by  reason  of  subsection  (a)  or  (b)  of 
this  section  uniess  the  individual  upon 
whoss  compensation  and  years  of  service 
such  annuity  would  be  based  will  have  (A) 
completed  ten  years  of  service,  and  (B)  in 
the  case  cf  a  survivor,  had  a  current  connec- 
tion with  the  railroad  industry  at  tlie  time  of 
his  death. 

"(3)  If  the  Social  Security  Act  is  amei.ded 
after  December  31.  1974.  to  remove  any,  or 
all,  restriction  on  the  receipt  of  more  than 
one  monthly  Insurance  benefit  thereunder. 
annuity  amounts  provided  a  person  under 
section  3(h),  4(e).  or  4(h)  of  this  Act,  or 
under  section  204(a)(3).  204(a)(4),  206(a) 
(3).  or  207(3)  of  title  II  of  this  Act,  shall  be 
reduced  (but  not  below  zero)  by  the  amount 
of  any  annuity  provided  such  person  under 
this  Act  by  rea!;on  of  such  amendment. 

"(4)  If  and  to  the  extent  that  an  annuity 
or  other  benefit  payable  to  a  person  by  rea- 
son of  the  provision  of  subsection  (a),  (b), 
or  (c)  of  this  section  duplicates  an  annuity 
or  other  benefit  tiien  payable  to  such  person 
under  other  provisions  of  this  Act,  such  an- 
nuity or  other  benefit  then  payable  under 
other  provisions  of  this  Act  shall  be  reduced 
(but  not  below  zero)  by  the  amount  of  the 
annuity  or  other  benefit  payable  by  reason 
of  suDsectlon  (a),  (b),  or  (c). 

"SEPAR.ABI1.ITY 

"Sec.  20.  If  any  rirovlsion  of  this  Act.  or 
the  application  thereof  to  any  person  or  clr- 
ciunstance,  should  be  held  Invalid,  the  re- 
mainder of  such  Act.  or  the  application  of 
ruch  provision  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby. 

"SHORT   TITLE 

•Sec.  21.  This  Act  may  be  cited  as  the 
'Railroad   Retirement  Act  of   1974'." 

TITLE  II— TRANSITIONAL  PROVISIONS 
Sec.  201.  The  -^laims  of  innl-idual.?  who, 
prior  to  the  eTective  date  of  title  I  of  this 
Act,  became  elisible  for  annuities,  supple- 
mental annuities,  or  death  bei^efits  tinder 
section  2,  3(3),  or  5  cf  the  Railroad  Retire- 
ment Act  of  1937  shall  be  adjudicated  by  the 
Board  under  that  Act  in  the  same  manner 
and  with  the  same  elTe-^t  as  if  title  I  of 
this  Act  had  not  been  enacted:  Provided, 
however,  That  no  annuity,  supplemental  an- 
nuity, or  death  benefit  shall  be  awarded  un- 
der the  Railroad  Retirement  Act  of  1937  on 
the  basis  of  an  application  therefor  filed  with 
tlie  Board  on  or  after  the  effective  date  of 
title  I  of  this  Act :  Provided  further.  That  no 


annuity  under  the  Railroad  Retirement  Act 
of  1935.  no  annuity  or  supplemental  annuity 
under  the  Railroad  Retirement  Act  of  1937, 
and  no  pension  under  sectio:i  6  of  the  Rail- 
road Retire->ient  Act  of  1937  shall  be  payable 
for  any  moiith  after  December  31.  1374. 

Sec  202.  la)  E-,  ery  individual  who  would 
have  been  entitled  to  an  ari:iuity  under  the 
Railroad  Retirement  Ac  of  1935  for  the 
month  of  January  1975.  it  this  Act  had  not 
been  enacted,  shall  be  entitled  to  an  an- 
nuity under  paragraph  (i)  of  section  2(a(  (1) 
of  the  Railroad  Retirement  Act  of  1974.  be- 
ginning January  1,  1975,  In  an  amount  de- 
termined under  the  provisions  of  section  3ia) 
oi  such  Act,  which  amount  sliall  initially  be 
equal  to  the  amount  determined  under 
clmse  (ii  of  section  3.ai(6i  cf  the  Railroad 
Retirement  Act  of  1937  for  the  purpose  of 
computing  tlie  last  increase  m  such  indi- 
vidual's annuity  under  the  Railroad  Retire- 
ment Act  of  1935  pursuant  to  tl'ie  provisions 
of  section  105  of  Public  Law  93-69.  less  the 
amount  of  any  monthly  Insurai^ce  benefit 
to  which  such  individual  Is  actually  en- 
titled (before  any  deductions  on  account  of 
work  I  under  the  Social  Security  Act. 

(b)  The  amount  of  the  annuity  of  an  Indi- 
vidual under  subsection  (a)  of  this  section 
shall  be  increased  by  an  amount,  if  a;~.y, 
equal  to  the  amjunt  by  which  (1)  his  an- 
nuity under  the  Railroad  Retirement  Act  of 
1935  for  the  moiuh  of  December  1974  ex- 
ceeds (ii)  his  annuity  under  sub^ectioii  (a) 
of  this  section  for  the  m.on*h  cf  Ja-:uary 
1975. 

Sec.  203,  ^a)  Every  individual  who  v.-ould 
have  been  entitled  to  a  pens:,  n  under  sec- 
tion 6  of  the  Railroad  Rc'irement  Act  of 
1937  for  the  tnonth  of  January  1975.  if  this 
-^ct  had  not  'ceen  enacted,  sinU  be  entitled 
to  an  annuity  under  parapra'^h  i  ii  of  section 
2ia)(l)  cf  tlie  Railroad  Retirement  Act  of 
1974  in  an  amount  determined  under  the  pro- 
visions of  section  3iai  of  such  Ac:,  which 
amount  shall  initially  be  eque.1  to  the 
r.mount  determined  under  clause  ;  i  i  of  sec- 
tion 3iai  (6i  of  the  Railroad  Retirement  Act 
of  1937  for  the  purpose  of  ;om.juting  the 
last  increase  in  su'h  individual's  pension  un- 
der section  6  of  the  Railroad  Retirement  Act 
of  1937  pursuant  to  the  provisions  of  se:- 
tion  105  of  Public  Law  93-69.  less  the  amount 
of  any  mon'lily  insurance  benei.t  to  which 
such  individual  is  actually  entitled  (before 
any  deductions  on  account  of  work)  under 
the  Sjcial  Security  Act, 

(b'  The  amc'Uni  of  the  annuity  of  an  in- 
dividual under  subsection  Oi  of  this  section 
shall  be  increased  bv  an  amount,  ii  a.,y, 
equal  to  the  amount  by  which  (1)  his  pen- 
.sion  under  section  6  of  the  Railroad  Retire- 
ment Act  of  1937  for  the  montl.  of  December 
1974  exceeds  di)  his  annuity  under  subsec- 
tion (a I  of  tills  section  for  the  month  of 
January  1975. 

(c)  The  annuities  of  each  individual  under 
the  preceding  sub-sections  of  this  section 
shall  be  paid  on  January  1,  1975.  and  on  the 
first  day  of  each  calendar  month  thereafter 
during  his  Ih'e, 

Sec,  204.  (a)  Every  Individual  who  was  en- 
titled to  an  annuity  under  section  2(a)  1, 
2 (a 1 2.  2(a>3.  2  a) 4,  or  2(ai  5  of  ti.e  Railroad 
Retiremert  Act  cf  1937  for  the  month  ol 
December  1974,  or  who  wrtild  have  beer,  en- 
titled to  such  .an  annuity  for  each  month 
except  for  the  provisions  of  section  2(d)  of 
such  Act.  and  who  would  iia-e  been  entitled 
to  such  an  atmuitv  for  the  motith  of  Janu- 
ary 1975,  if  this  Act  had  not  been  enacted, 
shall  be  entitled  to  an  annuity  under  para- 
graph (1),  (ilt.  (lil).  (ly).or  iv),  respectively, 
of  section  2(ai(l)  of  the  Railroad  Retire- 
ment Act  of  1974,  beginning  January  1,  1975: 
Provided.  i'Ou?ver,  That  if  an  individual  who 
W3.S  entitled  to  an  annuity  under  section 
2(a)4  or  2(a) 5  of  the  Railroad  Retirement 
Act  of  1974  is  age  65  or  older,  on  January  1, 
1975.  such  Individual  shall  be  entitled  to  an 
annuity  under  paragraph  (1)  of  section  2(a) 
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'II   o:   the  FJiUlroad  Retirement  Act  of   1974. 
For  pi.irpo?es  of  this  subsection — 

(1)  tnat  p.raon  of  t'.it-  Individual's  annu- 
ity as  is  provlcicd  under  section  3(a)  of  the 
Railroad  Retirement  Act  of  1974  shall  Ini- 
tially tje  in  an  amount  equal  to  the  amount 
deternuiied  u.der  clause  (1)  of  secUon  3(at 
i6>  of  tl'.e  R.ulroad  Retirenieiu  Act  of  1037 
for  the  purpose  of  computing  t!ie  last  In- 
crei'^e  in  the  amoui'.t  of  s-.irh  Individual's 
finniuty  as  convMited  under  tlie  p'- i.  •.'-•diis  ot 
section  3{a),  and  that  part  of  section  3(e) 
which  precetied  the  firt,l  pro.lso.  of  the  Rail- 
roud  Retirement  Act  of  :S37.  less  the  amount 
of  nny  monthly  Ir.surance  benefit  to  which 
such  Individual  Is  actually  entitled  (before 
any  deductio.is  on  account  of  work)  under 
the  Social  Security  Act; 

(2)  that  portion  of  the  IndividuiU's  an- 
nuity a5  Is  provided  under  sectio!:  3ib)(l) 
of  the  Railroad  Retiren-.ent  ^ct  of  1974  shall 
be  m  rn  amount,  if  anv.  equal  to  tlic  amount 
by  whlcli  (Ai  his  unnulty  under  section 
2(a)  of  the  Railroad  Retirement  Act  of  1937 
fcr  the  month  of  December  1974  (l^efoic  any 
rertuction  on  account  o'  age  and  wl'hout 
regard  to  section  2idi  of  s.uch  Act)  exceeds 
(B)(1).  If  such  indi'.idual  is  entitled  to  an 
annuity  amount  provided  under  paragraph 
(3)  of  thh  subsection,  the  amount  of  the 
annuity  which  would  have  been  provided 
such  Indl- Idual  u::der  paragraph  il)  of  this 
si!bsecMon  (before  any  reduction  due  to  such 
indlvi.lual's  ent:tlcment  to  a  nunthlv  li.sur- 
ance  benefit  under  the  Social  Se  urltv  Act) 
for  the  month  of  January  197.5  If  he  had  no 
wacres  as  self-e.-nplovm.'nt  Incon.e  under  the 
Social  Security  Act  other  than  wages  derived 
froin  .servire  as  an  employee  under  the  Rail- 
road Retirenicr  t  Act  of  1974  aft.-r  December 
31.  1936,  and  before  J.Tnuary  1.  ii>75.  or  (in, 
if  such  Individual  is  not  entitled  to  an  an- 
nuitr  amount  provided  under  parat^raph  (3) 
of  this  sub'ecUon,  the  amount  of  his  an- 
nuity provided  under  para^'raph  ( li  of  this 
subsection  i  before  a  'V  reduction  due  to  such 
Individual'.^  entitlement  to  a  inon-hly  Insur- 
ance b.^nem  under  the  Soial  Se^tiritv  Act) 
for  the  month  of  January  1975:  Provided, 
hou-eit-r.  That  if  the  annuity  of  any  indl- 
v;-lua!^  under  tl.e  Railroad  Ret:rcnie:-.t  Act 
of  1937  for  the  month  of  December  "174  was 
computed  under  the  f.rst  proviso  of  section 
3(ei  of  su.-h  A'-t.  f.ie  annuity  of  such  indi- 
vidual for  purposes  of  clause  (A)  of  this 
paragraph  shall  be  the  annuity  w.i-h  such 
individual  world  have  received  un  'er  such 
Act  for  Mie  month  of  D?Cf?mber  1974,  if  no 
other  person  had  been  Included  I  i  the  com- 
P';tation  of  the  annuity  of  such  individual- 
and 

(3)  if  the  lndividu.\I  was  entitled  'o  an  old- 
a?e  ins  irance  benefit  or  a  di-abllitv  Insur- 
ance benefit  u;.der  the  Social  Security  Act 
on  December  31,  1974,  or  was  fully  Insured 
tinder  that  Art  on  t!i..t  date,  the  annuity 
amounts  provided  under  paragraphs  (1)  and 
(2)  of  this  subsection  shall  be  increased  by 
an  amount  determined  under  the  provisions 
of  section  3(h)  (li  of  the  Railroad  Retire- 
ment Act  of  1974:  Proiided.  houevcT.  That, 
If  the  individual  w;is  entitled  to  nn  old-nge 
Insur.ince  benefit  or  a  dl.sabllitv  insurance 
benefit  under  the  Social  Security' Act  on  De- 
cember 31.  1974,  such  amount  shall  not  be 
less  nor  more  than  an  amount  which  would 
cau^'e  the  total  of  the  annuity  amounts  pro- 
vided the  individual  by  the  provisions  of  this 
subsection  fur  the  month  of  January  1975  to 
equal  the  total  of  the  annuity  under  the 
Railroad  Retirement  Act  of  1937  (prior  to  any 
reduction  on  account  of  age  and  without 
regard  to  section  2(d)  of  that  Act)  plus  the 
old-age  or  dL'^ability  irvsurance  benefit  un- 
der the  Social  Security  Act  (before  any  re- 
duction on  account  of  age  and  deductions 
on  account  of  work  i  which  such  individual 
would  have  received  for  such  month  If  this 
Act  had  not  been  enacted. 

(4)    if   the   individual    was   entitled    to   a 
wife's,     husband's,     widow's,     or     widower's 


insurance  benciit  under  the  i-'orial  Sciirity 
A'H  en  De'cmfcer  31.  1974.  <  r  is  the  wife, 
h'.i.sband,  wi.l ow.  or  widower  of  a  person  who 
was  fully  insured  under  that  Act  on  that 
date,  the  annuity  amounts  provlt'ed  under 
paraciaphs  (1)  and  (2)  of  mis  .-t.Lisection 
&hall  be  increased  by  an  amount  dttcrmlned 
under  t!ie  provisions  of  section  3(h)(3)  of 
tlie  Riiilroad  Retirement  Act  of  lt'74 

(b)  An  indlvidtial  who  v.as  awarded  an 
annuity  uirJer  jection  2(a>  rt  the  Railroad 
Retirement  Act  of  1937.  but  who  could  not 
have  liccome  eligl'ile  for  an  a..nulty  under 
paragraph  2  of  such  section,  shall  not  be 
eligible  for  an  annuity  under  p.iracraph 
(ill  of  section  2(aMl)  of  the  fuilro.id  Retire- 
nif-nt  Act  of  1974 

Sec.  2(j5.  la)  Every  lndi\  idual  who  was 
entitled  to  a  supplemental  annuity  under 
section  3(jl  rf  the  Railroad  Retirement  Act 
of  1937  fur  the  month  of  December  1974,  or 
V  ho  would  ha\e  been  entitled  to  such  a  sup- 
plemental annuity  for  such  month  except 
for  tiie  p-o\lsions  of  section  2(a)  of  such 
Act.  and  who  would  have  been  entitled  to 
such  a  suppicinenta:  annuity  for  the  month 
of  January  11)75.  if  this  Act  had  njt  been  en- 
acted, siiall  be  entitled  to  a  .supplenuntal  an- 
iri:*/  under  section  2(b)(1)  of  the  Railroad 
Retlrcmr'iit  Act  of  1974,  beginnin_  Jan- 
tiary  1,  1975,  in  an  amount,  the  pro',  isions 
ol  section  3icl  of  such  Act  notwithstanding, 
equa'  to  the  amount  of  ti.e  supp'.-.*niental 
ar.nuity  to  which  such  individual  wa.^  entitled 
under  Ecction  3  (J)  of  tiie  Railroad  Retire- 
ment Act  tf  1937  for  tiie  month  of  Decem- 
::cr  1974,  (,r  to  which  such  individual  would 
have  been  entitled  for  sucii  montii  under 
~.ich  section  3i;i  except  for  the  provisions 
of  section  2(d)   of  such  .'Kct. 

(b)  An  liidividua;  who  was  .'\v.-irded  nn 
annuity  under  section  2(a)  of  the  Railroad 
Rcliremem  Art  of  1937,  but  who  could  not 
have  bc.ome  ehiiible  for  a  suppion-.ental  an.- 
nuity  under  seutlon  3(J)  of  such  Act  If  this 
Act  h.ad  not  been  enacted,  sh;;ll  not  be 
eligible  for  a  supplemental  annuity  under 
section  2(bi  of  the  Railroad  Retirement  Act 
of  1974. 

Sec  20G.  (a)  Every  spouse  ^^ho  was  eiultled 
to  an  annuity  under  section  2(01  and2,h)  of 
the  Railroad  Retirement  .'let  ol  1937  for  the 
month  o'  Dccemcer  1974.  or  who  wo.ild  hase 
beeti  entitled  to  such  an  anti.iit;  fcr  such 
month  except  fnr  the  provisions  of  section 
2(d'  of  sucii  Act.  and  who  would  li.ne  been 
entitled  *o  such  an  annuity  for  the  month  of 
J.itiuary  1975.  If  this  Act  had  rot  beeti 
enacted,  shall  he  entitled  to  an  annuity 
under  section  2(ci  of  the  Railroad  Retire- 
ment Act  of  1!J74.  begmiii;  ::;  Janu  ry  1.  1975. 
For  purp.is<-.s  of  this  sui. section  — 

(1)  that  portion  of  the  spouse's  auiiuity 
lis  I.";  pnivided  under  section  4ia)  of  the 
R.T'lr'ad  Retirement  Act  of  1974  siiall  Ini- 
tially be  In  an  amount  cqtial  to  the  amount 
determined  tmder  clause  Mi  of  section  Ufa) 
(6l  of  the  Railroad  Retlreu-.ent  Act  of  1937 
for  the  purpose  of  computing  the  hvst  In- 
crease In  the  amount  of  .such  spouse's  an- 
nuity a-s  computed  under  the  provisions  of 
section  2  of  the  Railroad  Retirement  .'\cl  of 
1937,  less  the  amount  of  any  wife's  l!;.^urance 
benefit  or  husband's  insurance  benefit  to 
whicii  sucli  spouse  Is  actually  entitled  tbe- 
ftre  anv  deduction.^  on  account  of  work) 
rnder  the  Social  Security  Act  on  the  basis 
o;  such  individual's  wages  and  self-employ- 
ment Income:  Provided.  hnvrvcT,  That  the 
amount  of  .such  annuity  .shall  be  subject  to 
reduction  In  accordance  with  the  provisions 
(f  .section  202(k)  or  202(0)  of  'he  Social 
Security  Act,  other  than  a  reduction  on  ac- 
count of  age.  In  the  same  manner  as  any 
wife's  insurance  benefit  or  husband's  insur- 
ance benefit  payable  under  section  202  of  the 
Social  Security  Act  and  shall  also  be  subject 
to  reduction  In  accordance  with  the  provi- 
sions of  section  4(1)  (2)  of  the  Railroad  Re- 
tirement Act  of  1974: 

(2)  that  portion  of  the  sf>ouse's  annuity  as 
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is  provided  under  section  4(b)   of  the  Rau 
r(-ad  Retirement  Act  of  1974  shall  be  in  an 
anu  unt,  if  any,  equal  to  50  per  cen'  nn;  of  the 
individual's  annuity  as  computed  i:i  accord- 
ance  with   the  provisions  of  para^rapii   (21^ 
of  ^.ectlon  204(a)  of  this  title;  Proiidcd, how- 
ever. That,  in  case  of  a  spoUi.e  who  is  not 
c.. titled    to    an    antuiitv    amount    provided 
under  paragraph    i3)    of  ti.ts  suh.sect.on,  u 
(AI    the  aniouiits  of   the  annul*-,-   pro-ided 
a  spouse  for  the  n-.onth  of  Januarv  1975  by 
tiie  provlslC!is  of  paragraph   (1)    (before  anv 
redict  on  due  to  such  spouse's  entitlement 
to   a    wife's   ur   hus'oand's   insurance   beneflt 
under  the  Social  Security  Act)   and  the  pre- 
ceding  provi.sions  of   t'.i.i   paragrapli  exceed 
(  E »  the  amount  of  the  ann-.:ity  to  -Ahlch  such 
spouse  was  entitled  (before  any  reduction  on 
.ircount  of  a^ei   for  the  month  of  December 
19~4  under  tc^tlon  2(e)  or  2(h)  of  the  RaU- 
road  Retirement  Act  of   19 j7   (deeming,  for 
♦his  purpwe.  atiy  Increase  in  tl-.e  ainQ-.int  of 
iuch  annuity  which,  had  this  Act  not  been 
enacted,   would  have   Ijecon'.e  el  ective  Jan- 
uary 1,  1975.  by  rea.so:i  of  r.n  lucre  ise  In  the 
niaxinuun  amount  ptiyable  a.s  a  '.vife's  insur- 
ance benefit   under  the  Social  Security  Act 
To   have    been    ellecli\e    for    the    ntonth   of 
December    1974),   or   l.)   which   such  spouse 
would   have   ijeen   entitled   for  such  month 
under  such  .sectlofi  2(e)   or  2(h)   except  for 
the  provisi(ins  of  .section  2(d)   of  such  Act, 
tlie   amount   of  the  annuity  provided  such 
spou.-e  for  tlie  mo:  th  of  January  1975  by  the 
preccdiif-'  provisicn>  of  t'.is  paragraph  shall 
be  reduced   until   tite   total   of   the  amounts 
descril'ed  in  clause  (  A  i  of  tliis  provi.sn  equals 
the  an.oui.t   described   In  clau-e    lEi:   Pro- 
r^dcd  further.  That,  if  the  amount  of  the  an- 
nuity of  the  spouse   provided   \t\  paragraph 
'  1 )  vi  this  sub.=ectlon  i-s  rcdticed  by  reason  of 
the  provisii^nis  of  section  4(1)  (2)  of  the  Rail- 
road Retirement  Act  of  1974,  the  amount  of 
liie   annuity   provided   such   spou.se   by   the 
preceding  provisions  of  this  paragraph  shall 
not    1  e   less    than   an   amount   which   would 
cause  the  total  of  the  aii:niity  amounts  pro- 
\  ided  .;uch  spouse  luider  paragraph  ^1)   (be- 
fore any  reduction  pursucnt  to  the  provisions 
of   .'pctio.i   202ik)    or   202(q)    of   tlie  Social 
Security  \cX.  and  before  any  reduction  due 
to  such  spotise's  entitlement  to  a  v.ife's  or 
husband'.-   insurance  benefit  under  the  So- 
cial Security  .^ct)  and  paragraph  i2)  of  this 
sub.sectlon   for  tl.e   montli  of  January  1975 
to  equa!  the  amount  of  the  annuity  (before 
any  reduction  on  account  of  agei  -.vhlch  such 
.^p  ''i.-e  would  have  received  for  such  month 
under  section  2(e)  or  2(h)   of  the  Railroad 
Retirement  Act  of  1937   (without  regard  to 
the  provisions  of  section  2(d)   of  that  Act) 
if  this  .Act  had  not  been  en.tcted:  and 

(3)  If  the  spouse  was  entitled  to  an  old- 
ape  insurance  benefit  or  a  disability  insur- 
ance beneflt  under  the  Social  Security  Act  of 
December  31,  1974,  or  was  fully  Insured  un- 
der that  Act  on  that  date,  or  was  entitled 
to  a  wife's  or  a  husband's  insurance  benefit 
under  that  Act  on  that  date,  the  annuity 
amounts  provided  under  paragraphs  d)  and 
(  2)  of  this  subsection  shall  be  increased  by  an 
amount  determined  under  the  provisions  of 
.section  4(e)  ( 1 ) ,  or.  If  the  spottsc  was  entitled 
only  to  a  wife's  or  husband's  Insurance  bene- 
flt, 4(e)(3)  cf  the  Railroad  Retirement  Act 
ff  1974:  Provided,  houccr.  That,  if  the 
spouse  was  entitled  to  a  monthly  Insurance 
benefit  under  the  Social  Security  Act  on 
December  31.  1974.  such  amount  shall  not  be 
less  nor  more  than  an  amo'unt  which  would 
cause  (A)  the  total  of  (1)  the  annuity 
amounts  provided  the  spouse  by  the  provi- 
sions of  this  subsection  for  the  month  of 
January  1975  plus  (11)  the  monthly  Insur- 
ance benefit  to  which  such  spouse  is  entitled 
for  that  month  under  the  Social  Security  Act 
(before  any  reductions  on  account  of  age 
and  deductions  on  account  of  work)  to  equal 
(B)  the  total  of  (1)  the  spouse's  annuity 
under  the  Railroad  Retirement  Act  of  1937 
(prior  to  any  reduction  on  account  of  age 
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and  without  regard  to  section  2(d)  of  that 
Act)  plus  (il)  the  monthly  Insurance  bene- 
fit under  the  Social  Security  Act  (before  any 
reduction  on  account  of  age  and  deductions 
on  account  of  •ft-ork)  which  such  spouse 
would  have  received  for  such  month  If  this 
Act  had  not  been  enacted. 

Sec  207.  Every  survivor  who  was  entitled 
to  an  annuity  under  section  5  of  the  Railroad 
Retirement  Act  of  1937  for  the  moniii  of 
December  1974,  or  who  would  have  been  en- 
titled to  such  an  annuity  for  such  month 
except  for  the  provisions  of  section  5(1)  of 
such  Act,  and  who  would  have  been  entitled 
to  such  an  annuity  for  the  month  of  Janu- 
arv 1975.  If  this  Act  had  not  been  enacted, 
shall  be  entitled  to  an  annuity  under  sec- 
tion 2(d)  of  the  Railroad  Retirement  Act  of 
1974  beginning  January  1,  1975.  For  purposes 
of  this  section — 

( 1 )  that  portion  of  the  survivor's  annuity 
as  IS  provided  under  section  4(f)  of  the  Rail- 
road Retirement  Act  of  1974  shall  initially  be 
In  an  amount  equal  to  the  amount  deter- 
mined under  clause  (1)  of  section  3(a)  (6)  of 
the  Railroad  Retirement  Act  of  1937  for  the 
purpose  of  computing  the  last  increase  in 
the  amount  of  such  survivor's  annuity  as 
computed  under  the  provisions  of  section  5 
(q)  of  the  Railroad  Retirement  Act  of  1937: 
Provided,  however,  That  the  amount  o  such 
annuity  shall  be  subject  to  reduction  in  ac- 
cordance with  the  provisions  of  section  202 
(k)  or  202(q)  of  the  Social  Security  Act  in 
the  same  manner  as  any  widow's  insurance 
beneflt.  mother's  liisurance  benefit,  widower's 
insurance  benelit,  parent's  insurance  benefit, 
or  child's  insurance  beneflt  payable  under 
section  202  of  the  Social  Security  Act  and 
shall  also  be  subject  to  reduction  in  accord- 
ance with  the  provisions  of  section  4(1)  (2) 
of  the  Railroad  Retirement  Act  of  1974; 

(2)  that  portion  of  the  survivor's  annuity 
as  is  provided  under  section  4(g)  of  the  Rail- 
road Retirement  Act  of  1974  shall  Initially 
be  in  an  amount  equal  to  30  per  centum  of 
the  amount  computed  in  accordance  with  the 
provisions  of  paragraph  (1)  of  this  section 
prior  to  any  reductions,  other  than  reduc- 
tions on  account  of  age,  in  accordance  with 
the  provisions  of  section  202(k)  or  202(q)  of 
the  Social  Security  Act  and  prior  to  any  re- 
ductions in  accordance  with  the  provisions  of 
section  4ili(2)  of  the  Railroad  Retirement 
Act  of  1974:  Provided,  however,  Thf  t.  If  such 
survivor  is  not  entitled  to  an  annuity  amount 
provided  under  paragraph  (3)  of  this  section, 
such  amount  shall  not  be  less  than  an 
amount  which  would  cause  (A)  the  total  of 
the  annuity  amounts  provided  the  survivor 
by  the  provisions  of  this  section  for  the 
month  of  January  1975  to  equal  (B)  the 
amount  of  the  annuity  which  the  survivor 
■would  have  received  for  such  month  under 
section  5  of  the  Railroad  Retirement  Act  of 
1937  (without  regard  to  section  5(1)  of  that 
Act)  if  this  Act  had  not  been  enacted;  and 

(3)  if  the  survivor  is  a  widow  or  widower 
who  was  entitled  to  an  old-age  insurance 
beneflt  or  a  disability  Insurance  beneflt  under 
the  Social  Security  Act  on  December  31,  1974, 
or  was  fully  Insured  under  that  Act  on  that 
date,  the  annuity  amounts  provided  under 
paragraphs  (1)  and  (2)  of  this  section  shall 
be  Increased  by  an  amount  determined  under 
the  provisions  of  4(h)(1)  of  the  Railroad 
Retirement  Act  of  1974:  Proiided,  however, 
That.  If  the  virldow  or  widower  was  entitled  to 
a  monthly  insurance  beneflt  under  the  Social 
Security  Act  on  December  31.  1974,  such 
amount  shall  not  be  less  nor  more  than  an 
amount  which  would  cause  (A)  the  total  of 
(1)  the  annuity  amounts  provided  the  widow 
or  widower  by  the  provisions  of  this  section 
for  the  month  of  January  1975  plus  (11)  the 
monthly  insurance  beneflt  to  which  such 
widow  or  widower  is  entitled  for  that  month 
under  the  Social  Security  Act  (before  any 
deductions  on  account  of  work)  to  equal  (B) 
the  total  of  (1)  the  ■widow's  or  ■widower's 
annuity  under  the  Railroad  Retirement  Act 
of  1937   (without  regard  to  section  5(1)    of 


that  Act)  plus  (11)  the  monthly  insurance 
beneflt  under  the  Social  Security  Act  (before 
any  deductions  on  account  of  work)  which 
such  widow  or  widower  would  have  received 
for  such  month  if  this  Act  had  not  been 
enacted. 

Sec.  208.  For  purposes  of  paragraph  (1)  of 
section  204(a).  paragraph  (1)  of  section 
206(a).  and  paragraph  (1)  of  section  207,  the 
fact  that  the  amount  of  the  annuity  payable 
to  an  individual,  spouse,  or  survivor  under 
the  Railroad  Retirement  Act  cf  1937  for  the 
month  of  December  1974  may  not  (1)  In  the 
case  of  an  individual  have  been  computed 
under  the  provisions  of  section  3(a)  of  such 
.^ct  or  that  part  of  section  3(e)  of  such  Act 
which  precedes  the  first  proviso;  (11)  in  the 
case  of  a  spouse,  have  been  computed  under 
the  provisions  of  section  2  of  such  Act;  or 
(ill)  In  the  case  of  a  survivor,  have  been  com- 
puted under  the  provisions  of  section  5  of 
such  Act.  shall  be  disregarded,  and  the 
amount  determined  under  clause  (1)  of  sec- 
tion 3(a)(6)  of  such  Act  with  respect  to 
such  Individual,  spouse,  or  survivor  shall, 
for  purposes  of  such  paragraphs,  be  the 
amount  which  would  have  been  determined 
under  such  clause  (i)  if  the  annuity  of  such 
individtial  had  been  computed  under  the 
provisions  of  section  3(a),  and  that  part  ol 
section  3(e)  which  preceded  the  first  proviso, 
of  such  Act;  the  annuity  of  such  spouse  had 
been  computed  under  the  provisions  of  sec- 
tion 2  of  such  Act;  or  the  annuity  of  such 
survivor  had  been  computed  under  the  pro- 
visions of  section  5  of  such  Act. 

Sec.  209.  (a)  Whenever  monthly  Insurance 
benefits  under  section  202  of  the  Social  Se- 
curity Act  are  increased,  the  amount  of  each 
annuity  provided  by  section  202(a),  section 
203(a),  paragraph  (1)  of  section  204(a), 
paragraph  (1)  of  section  206(a).  and  para- 
graphs (1)  and  (2)  of  section  207  shall  be 
increased  in  the  same  manner,  and  efl'ectlve 
the  same  date  as  other  annuities  of  the  same 
type  payable  under  section  2  of  the  Railroad 
Retirement  Act  of  1974  are  Increased. 

(b)  The  annuity  amounts  provided  by 
section  202 (bl.  section  203(b),  paragraph  (2) 
of  section  204(a),  and  paragraph  (2)  of  sec- 
tion 206(a)  shall  be  Increased  by  the  same 
percentage,  or  percentages,  and  effective  the 
same  date,  or  dates,  as  other  annuity 
amounts  of  the  same  type  are  increased  pur- 
suant to  the  provisions  of  section  3(g)  of  the 
Railroad  Retirement  Act  of  1974. 

Sec.  210.  The  election  of  a  Joint  and  sur- 
vivor annuity  made  before  July  31,  1946,  by 
a:i  individual  to  whom  an  annuity  accrues 
under  the  Railroad  Retirement  Act  of  1937 
before  January  1.  1975.  shall  be  given  effect 
as  though  the  provislors  of  law  under  which 
the  election  was  made  had  continued  to  be 
operative  unless  such  election  had  been  re- 
voked prior  to  the  time  the  annuity  of  such 
individual  began  to  accrue. 
TITLE  III— AMENDMENTS  TO  THE  SOCIAL 
SECURITY  ACT 

Sec.  301.  Section  202(1)  of  the  Social  Se- 
curity Act  Is  amended — 

(1)  by  striking  out  "section  5  of  the  Rail- 
road Retirement  Act  of  1937"  and  inserting 
in  lieu  thereof  "section  2  of  the  Railroad 
Retirement  Act  of  1974";  and 

(2)  by  striking  out  "subsection  (f)(1)  of 
such  section"  and  Inserting  tn  lieu  thereof 
"section  6(b)   of  such  Act". 

Sec.  302.  (a)  Section  205(1)  of  the  Social 
Security  Act  is  amended  by  inserting  Im- 
mediately before  the  colon  preceding  the 
proviso  therein  the  following:  "(except  that 
in  the  case  of  (A)  an  Individual  who  will 
have  completed  ten  years  of  service  credit- 
able under  the  Railroad  Retirement  Act  of 
1937  or  the  Railroad  Retirement  Act  of  1974, 
(B)  the  wife  or  husband  of  such  an  Indi- 
vidual, (C)  any  survivor  of  such  an  indi- 
vidual If  such  survivor  Is  entitled,  or  could 
upon  application  become  entitled,  to  an  an- 
nuity under  section  2  of  the  Railroad  Retire- 
ment Act  of  1974,  and  (D)  any  other  person 


entitled  to  benefits  under  section  202  of  this 
Act  on  the  basis  of  the  wages  and  self- 
employment  Income  of  such  an  Individual 
(except  a  survi  or  of  such  an  individual 
where  such  individual  did  not  have  a  current 
connection  with  the  railroad  industry,  as 
defined  in  the  Railroad  Retirement  Act  of 
1974,  at  the  time  of  his  death),  such  certifi- 
cation shall  be  made  to  the  Railroad  Retire- 
ment Board  which  shall  provide  for  such 
payment  or  payments  to  such  person  on  be- 
half of  the  Managing  Trustee  in  accordance 
with  the  provisions  of  the  Railroad  Retire- 
ment Act  of  1974)". 

(b)  The  amendment  made  by  this  section 
shall  apply  only  with  respect  to  benefits  pay- 
able to  individuals  who  first  become  entitled 
to  benefits  under  title  II  of  the  Social  Se- 
curity Act  after  1974. 

Sec.  303.  Section  205  (o)  of  the  Social  Se- 
curity Act  is  amended — 

(1)  by  striking  out  "(o)"  at  the  beginning 
thereof  and  mserting  in  lieu  thereof 
"(o)(l)"; 

(2)  by  striking  out  "section  5  of  the  Rail- 
road Retirement  Act  of  1937"  and  inserting 
in  lieu  thereof  "section  2  of  the  Railroad 
Retirement  Act  of  1974"; 

(3 1  by  striking  out  "subsection  (f)(1)  of 
such  section"  and  inserting  in  lieu  thereof 
"section  6(b)   of  such  Act";   and 

(4)  by  striking  out  "section  4  of  such  Act" 
and  Inserting  in  lieu  thereof  "section  3(1)  of 
such  Act". 

Sec.  304.  Sections  216(b),  216(c),  216(f), 
and  216(g)  of  the  Social  Security  Act  are 
each  amended  by  strikitig  out  "sec ion  5  of 
the  Railroad  Retirement  Act  of  1937"  and 
inserting  in  lieu  thereof  "section  2  of  the 
Railroad  Retirement  Act  of  1974". 

Sec  305.  (a)  Section  226(b)  of  the  Social 
Security  Act  is  amended  by  striking  out  "sec- 
tion 22  of  the  Railroad  Retirement  Act  of 
1937"  from  paragraph  (2)  and  inserting  In 
lieu  thereof  "section  7(d)  of  the  Railroad 
Retirement  Act  of  1974". 

(b)  Section  2i.6(d)  of  such  Act  is  amended 
by  striking  cut  "section  21  or  section  22  of 
the  Railroad  Retire. nent  Act  of  1937"  each 
time  it  appears  therein  and  inserting  in  lieu 
thereof  "section  7(d)  of  the  Railroad  Retire- 
ment Act  of  1974". 

(c)  Section  226(e)  of  such  Act  is  amended 
by  striking  cut  "Railroad  Retirement  Act  of 
1937"  each  time  it  appears  therein  and  insert- 
ing in  lieu  thereof  "Railroad  Retirement  .■\ct 
of  1974". 

Sec.  306.  Section  1840(b)  of  the  Social 
Security  Act  is  amended  by  striking  out  "or 
pension  under  the  Railroad  Retirement  Act 
of  1937"  from  paragraph  (1)  and  inserting 
m  lieu  thereof  "under  the  Railroad  Retire- 
ment Act  of  1974". 

Sec.  307.  Section  1842(e)  of  the  Social 
Security  Act  is  amended  by  striking  out  "sec- 
tion 21(b)  of  the  Railroad  Retirement  Act 
of  1937"  and  inserting  In  lieu  tliereo^  ■ -^'c- 
tlon  7(d)  of  the  Railroad  Retiremei  \ct  of 
1974". 

Sec.  308  Section  1843(b)  of  th°  Social 
Security  Act  is  amended  by  striking  out  "or 
pension  under  the  Railroad  Retirement  Act 
of  1937"  and  inserting  In  lieu  thereof  "unJer 
the  Railroad  Retirement  Act  of  1974". 

Sec  309.  Section  1870(b)  of  the  Social 
Security  Act  is  amended  b\  striking  out 
"Railroad  Retirement  Act  of  1937"  each  time 
it  appears  therein  and  inserting  in  lieu 
thereof  "Railroad  Retirement  Act  of  1974". 

Sec  310.  Section  1874(a)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"Railroad  Retirement  Act  of  1937"  and  insert- 
ing in  lieu  thereof  "Railroad  Retirement  Act 
of  1974". 

Sec  311.  Section  210(1)  of  the  Social  Se- 
curity Act  Is  amended — 

(1)  by  striking  out  "section  4  of  the  Rail- 
road Retirement  Act  of  1937"  from  paragraph 
4(A)  and  inserting  in  lieu  thereof  "section 
3(1)  of  the  Railroad  Retirement  Act  of  1974"; 
and 
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(2)  by  striking  out  ".  as  provided  In  sec-- 
tlon  4ipM2)  of  that  Act",  from  paragraph 
(4)  (A)   thereof. 

and  Inserting  In  lieu  thereof  'Rillroad  Re- 
tirement Act  of  1974". 

TITLE    IV      AMENDMENTS    TO    THE    RAIL- 
ROAD      UNEMPIOYMENT       INSURANCE 

ACT 

Sec.  401.  (ai  Section  2(C»  of  the  Railroad 
Unemployment  In.-^nrance  Act  Is  ainetuied  by 
striking  (.lit  "Railroad  Retirement  Act  of 
1937"  and  lu'ertUii;  .n  Ueu  thereof  "Railroad 
Retirement  Act  of  1974"  and  by  striking  out 
"and  section  lOi  h  i  ". 

lb)  Section  2{g)  of  suTh  Act  is  amended 
by  striking  out  "section  3if  i  i  1)  of  tl'.e  Rail- 
road Retirement  Act  of  1937"  each  time  It 
appears  therein  and  inseitug  in  'tea  thereof 
"section  Hianli  >f  the  Railroad  Rotlrcineiit 
Act  of  1974". 

Sec  402.  Section  4(ii-l)  of  the  Railroad 
Unemployment  In.surance  Act  Is  amended  by 
striking  out  "or  pension.'^,  under  the  Railroad 
Retirement  Act  of  193.5  or  the  Railroad  Re- 
tirement Act  of  1937"  from  paragraph  (II) 
and  inserting  in  Ueu  thereof  "under  the 
Railroad  Retirement  Act  of  1974". 

Sec  403  S'?ct!on  10  of  the  Railroad  Unem- 
ployment Insurance  Act  Is  amended  by  strik- 
ing out  subsection  (h)  and  all  that  appears 
therein. 

Src.  404  Srcrion  11  ic)  of  the  Railroad  Un- 
e  uployment  ^r.s'irance  Act  Is  amended — 

(a)  by  striking  out  "Railroad  Retirement 
Act  nf  1937  and  Uie  Railroad  Retirement  Act 
ct  193.5"  and  iii'^erting  In  lieu  thereof  "Rail- 
road Retirement  Act  of  1974";  and 

(b)  by  striking  out  "such  Acts"  and  insert- 
ing in  Ilea  thereof  "such  Act", 

Sec     40.5.    Settlon    12(1)     o."    tlie    Railroad 

tJnemployment  In.surance  Act  Is  amended  by 

striking  out  ".section   10(bi(4)    of  the  Rall- 

road  Retirement  Act  of  1937"  and  Inserting 

In   lieu   thereof   "subdivisions    (5),    (iJ).   and 

(0)  of  section  7(bi  of  the  Railroad  Retire- 
ment Act  of  1074". 

TITLE  V— AMENDMENTS  TO  THE  INTER- 
NAL REVENUE  CODE  OF  19.54 

Sfc.  501.  lai  Section  3221(c)  of  the  Inter- 
nal Revenue  Cude  of  1954  is  amended  - 

il»  bv  striking  out  "for  appropriation  to 
the  Railroad  Retirement  Supplemental  Ac- 
count provided  for  in  section  15(b)  of  the 
Railroad  Retirement  Act  of  1937": 

(2)  by  striking  out  "under  section  3(J) 
of  such  Act"  and  Inserting  In  lieu  thereof 
"at  the  level  provided  under  section  3(J) 
of  the  Railroad  Retirement  Act  of  1937  as  In 
effect  on  December  31,  1974":   and 

(3)  by  Inserting  after  "section  3(J)  (2)  of 
the  Railroad  Retirement  Act  of  1937"  "or  src- 
tlon  2 (hi  (2)  of  the  Railroad  Retirement 
Act  of  1974". 

(b)  Section  3221(d)  of  such  Code  Is 
amended — 

(li  by  s'rikliii.'  out  "^ecti.in  3iji  (if  the 
Railroad  Retirement  Act  of  1937"  and  Insert- 
ing In  lieu  th°reof  "section  2(b)  of  the  Rall- 
r  lad  Retiremen*  A't  t>f  1974":  and 

(2)  by  striking  out  "section  3(J)  of  such 
Act"  and  inserting  In  Ueu  thereof  "section 
2(b)  of  such  Act". 

Sec.  502.  Section  6413(c)  of  the  Internal 
Revenue  Code  of  1954  Is  amended — 

(a)  by  Inserting  "or  section  3201,  or  by 
both  such  sections,"  after  "section  3101"  In 
paragraph  (1)  thereof;  and 

(b)  by   adding   at   the   end   of  paragraph 

(1)  the  following  new  sentence:  "The  term 
'wages'  as  used  In  this  paragraph  shall,  for 
purposes  of  this  paragraph.  Include  'com- 
pensation' a-s  defined  In  section  3231(e)." 

TITLE   VI— NHSCELLANEOUS    PROVISIONS 
AND  EFFECTIVE  DATES 

SEC.  601.  Section  3(a)(6)  of  the  RAlIroad 
Retirement  Act  of  1937  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentences-  "If  the  Individual  entitled  to  an 
Increase    determined    under    the    preceding 


provisions  of  this  paragraph  Is  also  entitled 
to  a  benefit  for  the  same  month  under  title 
H  of  the  Social  Security  Act,  there  shall,  any 
provisions  to  the  contrary  notwithstanding, 
be  offset  against  the  total  of  the  increase,  or 
Increases,  of  such  individual  determined  un- 
der the  preceding  provisions  of  this  para- 
graph, any  amount  by  which  such  Individ- 
ual's social  security  benefit  was  Increased 
during  the  period  July  1,  1974,  through  De- 
cember 31.  1974.  For  purposes  of  approxi- 
mating any  such  offsets,  the  Railroad  Re- 
tirement Board  is  authorized  to  determine 
the  percentage  figure  which,  when  applied 
against  current  social  security  benefits,  will 
produce  appro.\imately  the  amount  of  the 
Increase,  or  Increases,  In  social  security  bene- 
fits during  the  period  July  1.  1974,  through 
December  31,  1974.  The  amount  produced  by 
applying  such  percentage  figure  to  the  cur- 
rent social  security  benefit  of  an  Individ- 
ual shall  be  the  amount  utilized  in  making 
the  offset  prescribed  by  the  provisions  of  this 
paragraph." 

Sec.  602.  (a)  The  provisions  of  title  I  of 
this  Act  shall  become  effective  on  January  1, 
1975,  except  as  otherwise  provided  herein: 
Provided,  however.  That  annuities  awarded 
under  section  2  of  the  Railroad  Retirement 
Act  of  1974  on  the  basli  of  an  application 
therefor  filed  v^-llh  the  Board  on  or  after  such 
date  may,  subJj'Ct  to  the  limitations  pre- 
scribed In  section  5(a)  of  such  Act,  begin 
prior  to  such  date,  except  that  no  annuity 
under  paragraph  (11)  of  section  2(a)(1)  of 
such  Act  shall  begin  to  accrue  to  a  man  prior 
to  July  1,  1974. 

lb)  Tlif  provision  of  section  l(o)  of  the 
Railroad  Relireinei:t  Act  (,:  1974  which  prc- 
vidus  thit  a  "current  coiuiectlon  with  the 
r.ulroad  Industry"  ^wll  not  be  broken  by 
"employrnei.t  with  the  Departme-  t  of  Trans- 
portation, the  Interstate  Connn  rce  Com- 
mission, the  Naticna!  Mediation  B(  ard.  ut 
tiie  Riiilroad  Rctlremr.it  Board"  shall  not 
be  applicable  \.\\  lor  piirpoies  of  paragraph 
(IV I  of  .section  2(.ii(l)  of  such  A.:t,  to  an 
Individual  who  becrnc  disabled,  p^  pro.lded 
for  purpo.ses  of  such  paragriiph.  prior  to  Jan- 
uary 1,  1975,  (B)  for  pur.>oscs  of  section  2 
(b)ili  of  such  Act.  to  an  lnd:v!diil  whose 
annuity  under  section  2(a)  of  the  Railroad 
Retirement  Act  of  1937  or  section  2(a)(1) 
of  the  Rallro:id  Hetiremont  Art  <  f  1974  llrst 
began  to  accrue  prior  to  January  1.  1975,  a;.d 
iCi  for  purpo.ses  of  section  2id)(l)  of  such 
Act,  to  a  survivor  of  a  deceased  employee  If 
such  rmplo'.ee  died  ;^rior  to  J mu.iry  1.  1975 

ICI  The  pro'.t<lor;S  of  clatise  (lliB)  and 
clp.use  (li  I  iB)  of  section.  2(c  i  ( 1 1  of  the  Rail- 
road Retirement  .■\ct  of  1974  -hall  not  be  ap- 
plicable to  the  spouse  of  an  l-iclivldual  If  (A) 
such  individual  wi:i  have  c  in;)lotcd  thirty 
years  of  .-service  and  wlU  have  been  av.irded 
a:i  anntil'y  under  sec'ioi.  2ia)  of  the  RUI- 
r.iad  Retirement  Act  i.f  19:i7  or  section  2(a: 
iH  of  till-  Railroad  Retireinriit  .^ct  of  1974 
which  first  began  to  accrue  prior  to  July  1. 
1974.  or  (B)  such  individual  will  have  com- 
pleted lo'-.s  than  thirty  venrs  of  service  and 
uill  have  been  awarded  an  annultv  under 
section  2(n)  of  the  Rallrortd  Retlrenient  Act 
of  1937  or  cctlon  2'ai(l)  of  the  Rallroiid 
Retirement  .(\ct  of  1974  which  first  began  to 
accrue  prior  to  January  1,  1975  For  purpose. 
of  the  entitlemer.t  cf  the  spouse  of  an  i:idl- 
vldual  (leicrlbed  In  clause  (A)  or  (B)  of 
the  precodlni;  sentence  to  an  atinulty  iv.dT 
such  .section  2ic)  (1),  tiie  prnvLslons  of  cl.iuse 
(l)(Bi  of  such  section  2(c)  (11  shall  b" 
deemed  to  read.  "(B)  has  attained  the  ace 
of  65". 

(dl  TTie  nrovi.sions  of  section  2(bi(l)  of 
the  Railroad  Retirement  Act  of  1974  which 
permit  an  indliidual  to  become  entitled  to  a 
supplemental  anntuty  thereunder  If  he  "has 
attained  age  60  and  completed  thirty  years 
of  .service"  shall  not  be  applicable  to  an  In- 
dividual who  was  awarded  an  annuity  tinder 
section  2(ai   of  the  R,-iilro8d  Retirement  Act 
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of  1937  or  section  2(a)(1)  of  the  Railroad 
Retirement  Act  of  1974  which  first  began  to 
accrue  prior  to  July  1,  1974 

le)  The  provisions  of  section  7iei  of  the 
Railroad  Retirement  Act  of  1974  ohall  be  ef- 
fective on  the  enactment  date  cf  this  Act  ar'd 
shall  apply  with  respect  to  all  glft.s  and  be- 
quests covered  thereunder,  regardless  of  the 
d.ite  on  which  such  gifts  or  bequeus  xere 
made. 

Sfc  603  The  provisions  of  title  II  of  this 
.^ct  at^d  the  amendments  made  by  title  in 
and  title  IV  of  this  Act  .,hall  become  effective 
on  Januarv  1.  1975, 

Sec.  604.  The  amendments  made  by  the 
provisions  of  title  V  of  this  Act  shall  become 
effecti'.e  on  January  1.  197.5,  and  shall  apply 
only  with  respect  to  compen.sa'ion  p:,id  f^r 
servicer  rendered  on  or  a:ttr  that  date. 

Sec.  605.  The  amendme..t  made  bv  section 
601  of  this  Act  shall  be  eiTectlve  on  the  en- 
actment date  of  this  Act  and  shall  apply  with 
respect  to  any  It-.creasc  In  annua  ie>;  under 
the  Railroad  Retirement  Act  of  1937  which 
becomes  effective  after  June  30,   1974 

Mr.  STAGGERS  ^during  the  reading). 
Mr  Chairman.  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  the 
bill  and  that  it  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

AMENDMENT   OFFERED   BV    MR.   BROYHILL  OP 
NORTH    CAROLINA 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman.  I  ofifer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Broyhh-l  of 
North  Carolina:  Page  247.  line  4,  Insert  the 
following  new  paragraph: 

••(4)  During  the  fiscal  year  ending  June  30, 
1976.  the  amounts  of  the  annunltles  provided 
any  person  under  the  provisions  of  section 
3(h),  4(e),  or  4(h)  of  this  Act  or  under  the 
provisions  of  section  204(a)(3),  204(a)(4). 
206(a)  (3),  or  207(3)  of  Title  II  of  this  Act 
shall  be  deemed  to  be  monthly  Insurance 
benefits  which  would  have  been  payable  to 
such  person  under  the  Social  Security  Act 
If  (A)  service  as  an  employee  after  Decem- 
ber 31,  1936,  had  been  Included  In  the  term 
'employment'  as  defined  In  that  Act  and  In 
the  Federal  Insurance  Contributions  Act  and 
;  B 1  this  Act  had  not  been  enacted.  The  provi- 
sions of  this  subdivision  shall  be  effective  not- 
withstanding clause  (B)  of  subdivision  (2)  of 
this  subsection  except  that  the  amountt^ 
transferred  to  the  Railroad  Retirement  Ac- 
count by  this  paragraph  shall  be  reduced  by 
$200  million." 

Page  261,  strike  out  line  14  and  all  that 
follows  through  page  262.  line  3  and  Insert  in 
lieu  thereof  the  following: 

"(d)  (1)  There  Is  hereby  authorized  to  be 
appropriated  to  the  Railroad  Retirement  Ac- 
count $200  minion,  reduced  by  the  difference 
In  interest  Income  to  the  Account  from  In- 
vestments made  during  that  fiscal  year  and 
the  prior  fiscal  year  over  tlie  interest  Income 
whl'-h  would  have  been  derived  had  such 
Investments  been  mane  at  the  average  mar- 
ket yield  described  in  .subsection  (e),  for  the 
fiscal  year  ending  June  30.  1976  to  pay  the 
total  of  (A)  the  f.mounts  of  the  annuities 
paid  and  to  be  paid  after  1974  pursuant  to 
the  provisions  of  se-tlons  3(hl,  4(el.  and 
4(h)  of  this  Act  and  pursuant  to  the  provi- 
sions of  sections  204(a)(3).  204(a)(4).  206 
(a);3)  and  207(3).  of  Title  II  of  thLs  Act, 
plus  IB)  any  los^  in  interest  to  such  Ac- 
covint  resulting  from  the  payment  of  such 
amounts. 

(2)  There  Is  hereby  created  a  Select  Com- 
mittee on  Railroad  Retirement  compoeed  of 
10  members  of  the  House  of  Representatives 
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pointed  by  the  Speaker  and  10  members 
I  the  Senate  appointed  by  the  President  of 
the  Senate.  Five  members  of  such  Select 
committee  shall  be  from  the  Committee  on 
interstate  and  Foreign  Commerce  of  the 
House  of  Representatives,  of  which  no  more 
than  three  shall  be  of  the  same  political 
party.  Fi\e  members  of  such  Select  Com- 
mittee shall  be  from  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives, 
q[  which  no  more  than  three  shall  be  from 
the  same  political  party.  Five  members  of 
fiih  Select  Committee  shall  be  from  the 
Committee  on  Labor  and  Public  Welfare  ol 
the  Senate,  of  whiih  no  more  than  three 
shall  be  of  the  same  political  party.  Five 
nie.iibcrs  of  such  Select  Committees  shall  be 
from  the  Committee  on  Finance  of  the  Sen- 
ate, cf  which  no  more  than  three  shall  be  of 
t!,e  same  political  party.  The  Select  Com- 
mittee shall  conduct  a  full  and  complete  in- 
ve^tigatio::  of  the  costs  to  the  Railroad  Re- 
tirement Accotint  of  the  total  of  (A)  the 
amo'ants  of  annuities  paid  and  to  be  paid 
after  1974  purotiant  to  the  provisions  of 
section  3ih).  4ie).  or  4(h)  of  this  Act  or 
under  the  provisions  of  section  204(a)(3). 
204(a)(4),  206(a)(3),  or  207(3)  of  Title  11  of 
tl):5  Act,  plus  iB)  any  loss  In  interest  to  such 
ac.ouiit  resulting  from  the  payment  of  such 
.im.-'.n.ts  a:-.d  of  the  means  of  funding  such 
costs.  The  Select  Committee  shall,  no  later 
than  May  1,  1975,  report  to  Congress  on  the 
result  of  such  investigations,  together  with 
recommendations   for   legislative    action." 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  the  bill  that  was  presented 
to  the  committee  was  the  result  of  a 
labor-management  agreement  which 
would  have  completely  relied  upon  so- 
cial security  to  cover  the  unfunded  lia- 
bility that  exists  in  the  fund  and  would 
have  continued  to  exist  with  the  amend- 
ments that  are  added  to  the  program  un- 
(ier  this  bill. 

Under  the  proposal  that  was  presented 
to  us  by  this  labor-management  agree- 
ment, social  security  revenue,  the  social 
security  fund,  would  have  been  relied 
upon  as  long  as  necessary-  to  eliminate 
this  deficit. 

More  than  4  years  ago  the  Congress 
recognized  that  there  was  a  serious  fi- 
nancial condition  in  this  retirement  pro- 
gram, and  that  for  years,  the  industry 
itself  had  been  doing  nothing  to  correct 
this  serious  financial  condition.  So  in 
1970  the  Congress  provided  for  an  in- 
dependent study  of  the  financial  condi- 
tion cf  the  railroad  retirement  system. 
Recommendations  were  made  as  a  result 
of  this  study  for  changes  to  provide  for 
adequate  benefits,  and  to  provide  for 
them  on  a  very  sound  financial  basis. 

Well,  what  was  the  result  of  this?  The 
Congress  directed  the  railroad  industry, 
directed  both  labor  and  management  to 
take  the  results  of  this  study  and  to  de- 
velop changes  in  the  railroad  retire- 
ment system  that  would  take  into  ac- 
count these  recommendations. 

But,  the  industry  came  back  with  a 
plan  and  said  to  the  Congress,  "We  are 
going  to  recommend  certain  changes, 
changes  that  are  needed.  We  are  also 
going  to  recommend  certain  increased 
benefits,  but  we  are  asking  thpt  the  peo- 
ple of  the  United  States,  the  general  tax- 
payer, subsidize  the  railroad  retirem.ent 
sj'stem." 

No  one  is  opposed  to  the  railroad  re- 
tirement program.  No  one  is  saying  that 


CONGRESSIONAL  RECORD  — HOUSE 


30935 


they  are  opposed  to  adequate  benefits 
that  are  provided,  either  under  past  law 
or  the  proposals  under  this  bill.  The  only 
issue  is  how  we  are  going  to  finance  the 
unfunded  liability  in  the  railroad  re- 
tirement fund. 

One  fact  I  pointed  out  in  general  de- 
bate, a  fact  very  clearly  outlined  in  the 
committee  report  accompanying  the  bill. 
is  the  cost  of  this  program.  The  cost  of 
eliminating  the  unfunded  liability  is 
$4V2  billion.  Who  is  going  to  pay  it?  The 
general  taxpayer  is  going  to  pay  it. 

It  is  our  belief  that  other  alternatives 
should  be  explored.  Very  frankly,  there 
were  no  other  alternatives  explored  in 
the  committee  consideration  because  of 
the  parliamentary  situation.  One  alter- 
native that  was  offered  was  ruled  out  of 
order  because  it  dealt  with  another  act 
which  was  not  under  consideration  at 
that  time. 

There  are  other  alternatives.  They 
should  be  explored,  and  so  that  is  exactly 
what  my  amendment  does.  It  provides 
for  1-year  funding — 1  year  only  funding 
of  the  benefits  that  have  been  provided 
for  the  retirees  under  this  program  un- 
der past  law  and  the  provisions  that  are 
included  in  this  bill;  not  to  provide  for 
25  years  or  more  of  funding,  a  perma- 
nent solution.  The  amendment  is  for  1- 
year  funding  only,  and  the  creation  of 
a  special  committee,  a  select  study  com- 
mittee composed  of  members  of  the 
Ways  and  Means  Committee  in  the 
House,  the  Committee  on  Interstate  and 
Foreign  Commerce,  the  Finance  Com- 
mittee and  the  Labor  and  Public  Wel- 
fare Committee  of  the  other  body. 

This  special  select  committee  would 
have  a  mandate  to  study  this  whole  ques- 
tion and  to  make  a  final  report  recom- 
mending long  range  funding  solutions 
on  May  1  of  next  year. 

Mr.  Chairman.  I  would  urge  adoption 
of  this  amendment  as  the  most  viable 
solution  at  this  time. 

Mr.  STAGGERS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  we  explored  everything 
we  could  in  the  committee,  and  I  might 
say  that  to  set  up  another  committee  has 
already  been  done.  We  set  up  a  commit- 
tee in  1970  to  study  this  situation.  They 
were  to  report  back  to  us  in  1971.  They 
said  it  was  such  a  large  task  that  they 
asked  us  for  another  year.  The  Congress 
gave  them  another  year.  They  reported 
back  in  1972.  Now,  the  gentleman  pro- 
poses to  set  up  pnother  committee,  which 
we  did  in  1973. 

We  said,  "We  want  labor  and  man- 
agement to  get  together  and  study  this 
along  with  railroad  retirement  and 
others,  and  have  recommendations  for 
legislation,"  which  they  did. 

Now,  to  set  up  another  committee  does 
not  solve  this  thing.  That  is  what  this 
Congress  does  too  many  times.  Instead 
of  solving  a  problem  and  attacking  it 
when  we  have  done  the  very  best  we  can, 
we  set  up  a  committee.  We  have  always 
done  that.  We  have  set  up  two  of  them, 
and  now  the  gentleman  proposes  to  set 
up  another  one.  I  just  do  not  believe  it  is 
right. 

I  notice  the  chairman  of  the  Ways 


and  Means  Committee  is  on  the  floor.  I 
would  like  to  say  that  I  talked  to  him 
about  taking  this  out  of  the  social  se- 
curity fund.  We  could  not  come  to  any 
agreement.  He  could  not  have  hearings 
and  he  has  not  liad  hearings. 

I  think  it  would  be  ver>-  unfair  for  we 
of  the  Interstate  and  Foreign  Commerce 
Committee  to  go  over  and  say  to  another 
committee,  "We  ai'e  going  to  take  a  part 
of  the  funds,  which  are  your  responsi- 
bility, and  we  are  going  to  take  them 
away  from  you  to  pay  our  people." 

I  just  do  not  think  that  is  right — I  do 
not  think  it  is  equitable.  I  do  not  think  it 
is  fair.  This  is  no  way  to  attack  the  thing 
at  all,  as  far  as  I  can  see. 

Congress  passed  this  law  in  1951.  It 
made  a  mistake  on  the  dual  benefits. 
That  is  where  it  all  lies,  in  this  dual 
benefit  problem,  where  we  pay  men  and 
women,  in  effect,  two  social  security  pay- 
ments. All  we  say  we  are  doing  is  abolish- 
ing that  now,  but  somebody  has  to  pay 
for  those  who  are  already  on  the  record. 

We  say  that  since  Congress  made  this 
mistake,  we  must  take  the  responsibility, 
and  the  only  way  we  can  do  it  is  by  tak- 
ing the  needed  funds  from  appropria- 
tions. 

As  the  gentleman  from  Nebraska  said 
a  few  minutes  ago.  if  the  funds  had  been 
invested  as  they  should  have  been,  such 
as  in  bonds,  the  fund  would  have  drawn 
$2.5  billion  more  than  it  has  in  the  way 
the  money  has  been  invested.  Some  of  it 
is  invested  at  3,  4,  5,  6.  and  7  percent, 
although  the  going  rate  today  is  8  or  9. 
Therefore,  we  see  that  they  have  not 
been  acting  right  with  the  fimds. 

For  these  reasons,  I  think  that  these 
are  reasons  enough  for  the  amendment 
to  be  turned  do^\Ti. 

I  think  this  is  not  an  equitable  way  U3 
do  it,  and  I  would  suggest  that  the  gen- 
tleman from  Arkansas,  the  chairman  of 
the  full  committee,  take  5  minutes  and 
talk  on  it. 

Mr.  MILLS.  Mr.  Chairman,  will  the 
gentleman  jleld? 

Mr.  STAGGERS.  I  will  be  happy  to 
yield  to  the  gentleman  from  Arkansas. 

Mr,  MILLS.  Mr.  Chairman.  T  do  not 
understand  the  reasoning  that  would 
prompt  an  effort  here  to  take  money 
from  one  trust  fund,  which  is  paid  in 
by  a  group  of  workers  and  their  em- 
ployers and  the  self-employed,  and  use 
it  for  the  benefit  cf  people  who  are 
involved  in  and  elicrible  for  benefits 
under  another  program. 

The  money  is  there,  but  make  no 
mistake  about  it:  The  money  that  is 
there  is  needed.  It  is  needed  to  pay  for 
the  benefits  that  are  in  existing  law 
applicable  to  those  who  retire  or  become 
disabled  or  those  who  are  dependent.s 
of  persons  under  social  security. 

A  report  was  made  recently  that 
would  lead  one  to  believe  that  really  we 
are  not  taking  in  enough  now  to 
finance  the  social  security  program. 

I  question  the  validity  of  that  sug- 
gestion so  far  as  the  .short-range  fi- 
nancing of  the  program  is  concerned. 
However,  I  would  still  call  the  attention 
of  the  House  to  the  fact  that  \\1th 
respect  to  the  long-range  financing  of 
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the  social  security  prgoranis  we  are 
operating  in  a  deficit  position  right 
now.  On  the  basis  of  assumptions  that  I 
would  be  willing  to  accept,  we  are  not 
collecting  enough  money,  really,  to 
make  the  lands,  over  a  75-year  period, 
actuanally  sound. 

Therefore,  we  jast  do  not  have  the 
money  in  the  fund  to  support  this  pur- 
pose that  the  amendment  has  in  mind, 
even  though  it  would  be  for  just  1  year. 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  ti.e  gontloniaa  yield:" 

Mr.  STAGGERS.  I  will  be  havpy  to 
yield  to  the  'gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  I  ask  the  gen- 
•lem.m  from   West  Virginia  to  yield  so 
that  I  mi^ht  ask  a  question  of  the  gentle- 
man from  Arkansas. 
Mr.  MIIXS.  Yes. 

Mr.  BROWN  of  Ohio.  Is  there  any- 
thing being  done  in  the  Committee  on 
Ways  and  Means  to  study  this  cjuostion 
of  the  actuarial  soundness  of  the  social 
security  system,  based  on  the  concern 
man;.-  people  have  expressed  about  the 
diminishing  numbers  of  new  workers  who 
will  eventually  come  into  the  system  be- 
cau.se  of  the  evolution  of  zero  population 
which  reduces  the  number  of  babies  be- 
ing born,  and  the  increasing  medical  ad- 
vances, which  mean  that  an  increasing 
number  of  older  iieople  have  to  be  sup- 
ported by  a  decreasing  number  of  young 
people  coming  into  the  system? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  West  Virginia  has  expired. 
'By  unanimous  con.sent.  Mr   Staggers 
wa-  allowed  to  proceed  for  3  additional 
minutes.  I 

Mr.  MII.IS  Mr  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  STAGGERS.  I  will  be  hap.ny  to 
yield  to  t!ie  gentleman  from  Arkansas. 

Mr.  MILLS.  Yes.  I  would  be  glad  to 
respond  to  my  friend,  the  gentleman 
from  Ohio. 

This  is  the  matter  that  I  was  referring 
to  a  moment  ago.  and  it  Is  bein<,'  very 
actively  studied  at  the  present  time  b.v 
our  committee  staff. 

How  anybody  could  predict  how  many 
pregnancies  may  occur  and  how  many- 
new  births  may  occur  10  or  15  years  from 
now.  I  do  not  know. 

So  I  say  if  we  take  them  literally 
and  assume  they  are  right,  we  would 
have  to  increase  ^ocial  securitv  ta.xes 
sometime  over  this  period  of  7;!  years.  I 
am  not  willing  y-t  to  acceit  tlieir  state- 
ment as  being  factual,  and  I  have  had 
the  committee  .stafT  looking  into  the  mat- 
ter. If  they  are  right.  I  want  to  know  it; 
if  our  staff  people  disagree,  I  want  to 
know  that. 

But  to  say  the  least,  there  will  be 
enough  money  in  the  fund  for  the  next 
two  or  three  decades  to  carry  out  the 
payment  of  the  social  security  benefits 
which  are  now  established  in  the  law. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
if  the  gentleman  from  West  Virginia  will 
yield  further.  I  might  just  say  to  the  gen- 
tleman from  Arkansas  and  the  gentleman 
from  West  Virginia  that  I  hope  to  offer 
an  amendment  to  the  amendment  which 
has  been  offered  by  the  gentleman  from 
North  Carolina  which  would  include  a 
study  of  some  of  the  other  federally  man- 
dated and  supported  retirement  systems. 


•Jicluding  the  sociai  security  system,  so 
that  we  can  attempt  tu  ralioaalize  those 
.systems  at  the  Federal  level  and  predict 
what  our  problems  may  be,  u  not  resolve 
those  problems. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
would  like  to  say  tliis :  We  have  proceeded 
with  our  study  of  the  lund,  and  alter  all 
llie  study  has  been  made  and  ad  the 
plans  are  carried  out,  v.e  feel  tliey  are  on 
an  actuarially  sound  ba.is  now  and  will 
be  on  into  history.  We  have  a  .statement 
in  tlv:  report  from  the  rein-esentatives  oi 
the  railroads  which  says  that  if  any  defi- 
ciency occurs  in  the  future  in  tl:e  funds, 
they  will  be  responsible  lor  it  and  will 
make  it  up. 

So  tins  is  the  la^t  go-around  on  the 
railroad  retirement  fund,  and  this  will 
once  and  for  all  put  it  on  an  actuarially 
sound  bi'iis.  and  we  will  no',  be  coming 
back  froi.i  year  to  year.  I  think  this  is 
the  cnly  way  to  solve  the  problem. 

So,  Mr.  Chairman.  I  urge  the  defeat 
of  the  Broyhill  amendment  and  the  pass- 
age of  the  bill. 

Mr.  COI.LJNS  o.  Tcxa:..  Mr.  Chairman, 
I  .nove  to  -tnke  .he  rcqui.>ite  number  of 
words  and  I  rise  in  support  of  the 
anic.id.iiont. 

I  want  to  thank  tlie  chairman  of  the 
Co.-!:;. liltee  on  Ways  :  nd  Means  for  Lo:n- 
ing  in  and  expresshig  the  situation  as 
regards  social  security,  because  it  is  true 
that  soci.il  security  is  in  no  p.o.:ion  to 
take  car.'  of  anv  additional  rcspor.sibiii- 
•  ics.  We  all  know  oi  its  v(  ry  straintd  re- 
serve .^i'■uation. 

Bui  I  did  'vant  to  say  omcthing  on  tiie 
PLi;nt  that  was  just  raised,  :.nd  that  is  on 
the  que-non  of  actuarial  .soundness.  It  is 
true  that  they  do  plan  to  make  this  plan 
ajtuarially  sound,  but  the  way  thcv  are 
going  Jo  make  it  "ctuariiDy  .-^ounj'is  by 
reaching  down  in  the  till  of  the  U.s". 
Treasury  and  put  tiiis  one  pen-ion  fund 
on  an  actuarially  sound  basis,  not  any 
other  fund  to  be  given  sucii  treatment,  in 
order  to  pay  for  it. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  geri'lL-man  yield.' 

Mr.  COLLINS  of  Toxas.  I  vield  to  the 
gentleman  from  West  Viigir.i.i. 

Mr.  STAGGERS.  Mr,  Chairman,  we 
have  reached  down  in  the  fund  and  ha'.e 
gotten  32' J  biliion  ou.  cf  it,  and  it  prob- 
aiily  would  have  been  actuarially  sound 
if  they  hi^d  not  done  this  all  during  the 
car:;.  If  they  invested  in  the  bonds  at 
the  current  date  when  they  expired.  I 
would  say  the  Trea.-ury  would  have  to 
put  it  back  and  put  tliat  amount  in  the 
fund. 

Mr.  COLLINS  of  Texas.  If  we  took  all 
the  mone.v  that  h'd  b?en  paid  in  over 
the  years  '-.e  would  have  2'^  years  as  a 
total  reserve,  but  this  is  inadequate  to 
meet  tl..^  sch  dule  of  payments  for  16 
years.  Tho:e  is  no  v.ay  railroaders  can 
accumulate  2'i2  years'  reserve  and  pav 
out  for  IG  years, 

Mr.  STAGGERS.  On  that  point,  Mr. 
Chairman,  the  railroad  seg.ment  has  been 
pacing  in  twice  as  much  as  any  other 
pension  plan  in  America  up  until  the 
last  year. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
if  I  could  remind  the  gentleman  of  this, 
they  have  been  drawing  a  very  high  pen- 
sion. The  railroad  pensioners  are  among 
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the  top  10  percent  highest  pensions  pt  ' 

out  in  this  country.  ' 

Of  coui.se,  many  objections  were  made 

during  the  past  5  years  where  we  have 


pa.sscd  bill  after  bill,  but  each  year  we 
voted  to  make  this  a  larger  pension  We 
liave  increased  railroad  pensions  681i 
percent,  but  yet  we  have  not  increased 
the  reserves  one  single  nickel.  That  has 
been  the  problem.  We  have  increased 
payouts  tremendously  for  this  one  in- 
dusiry.  and  anotht  r  probkm  is  that  we 
droijped  retirement  age  from  65  to  aep 
60.  ^ 

The  plan  is  totally  unsound,  and  the 
only  way  to  niake  it  sound  is  to  hive  the 
Governmtnt  coins  in  and  make  special 
funds  available  only  for  railroaders— not 
for  painters,  not  for  carpenters,  not  for 
jjcople  who  work  in  the  dress  factories 
but  only  for  railroaders.  We  are  going  to 
make  this  pension  plan  actuarially  sound 
for  one  special  group. 

Mr.  STAGGERS.  Mr.  Chairman,  let 
me  ask  the  gentleman  this  question: 

Did  the  Treasury  tiike  advantage  ol 
any  bonds  for  ar.v  of  these  funds' 
Mr.  COLLINS  of  Texas.  No. 
Mr.  STAGGERS.  No.  because  they  did 
not  have  tluin.  But  they  did  in  the  rail- 
road retir.'meut,  and  v.e  are  correcting 
that  and  saying  the  Rr.ilroad  Retirement 
Board  will  invest  these  funds  and  make 
tiiem  at  the  highest  rates  they  can.  It 
would  have  been  actuarially  sound  if  they 
had  invested  them. 

The  gentleman  would  have  to  agree 
that  the  railroad  pensioners  are  paying 
in  twice  as  much  as  anyone  is  in  any 
other  fund  in  America. 

Mr.  COLLINS  of  Texas.  Mr.  Chairman, 
let  me  summarize  it  one  more  time.  Let 
us  take  all  railroaders'  payments,  andas- 
.sume  they  have  got  5  jicrcent  interest 
whi'h  is  the  rate  earned  by  the  best  pri- 
vate pension  funds.  Add  all  payments  for 
:'0  vears  plus  interest  and  it  will  only 
inovide  for  2'j  to  3  years  and  their  life 
expectancy  is  16  years.  This  pension  is 
so  generous  that  it  is  in  the  top  10  per- 
cent of  pensio:is  of  the  Nation.  This  is 
in  the  upper  executive  grouu  of  pension 
plans.  Congress  asks  the  Federal  Gov- 
ennncnt  to  put  the  railroaders  up  in  the 
top  flight  pension  islan,  in  spite  of  the 
fart  that  the  rest  of  the  workers  who  also 
have  inflation  burdens  are  ignored.  Other 
retired  people  over  65  are  needing  larger 
pensions  but  only  the  railroaders  get  this 
special  privilege  payment  direct  from 
general  revenues. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman ha:,  expired. 

Mr.  DEVINE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment, 

Mr.  Chairman,  everyone  is  in  favor 
of  the  railroad  workers  receiving  their 
retirement.  The  only  Issue  involved 
here  is  liow  it  should  be  funded.  It  is  verj- 
unfortunate  that  railroad  labor  and 
railroad  management  cannot  get  their 
heads  together  and  come  to  an  agree- 
ment that  the  taxpayers  are  going  to 
picl:  up  their  check.  That  is  the  whole 
issue.  Naturally,  none  of  us  have  any 
argument  that  railroad  pensioners 
should  receive  their  pension.  The  ques- 
tion of  funding  leads  us  to  one  other  key 
thing  that  I  think  is  the  main  issue  In 
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the  election  this  fall.  Inflation.  The  fact 
that  this  bill  hit  the  floor  of  this  House 
less  than  60  days  before  an  election  is 
not  exactly  accidental.  The  issue  has  to 
do  with  inflation. 

The  gentleman  from  North  Carolina 
I  Mr.  Broyhill)  pointed  out  that  this 
legislation  will  cost  the  taxpayers  $4.5 
billion  between  now  and  the  phaseout  in 
a  period  of  about  25  years.  It  is  going  to 
cost  about  $285  million  each  year,  un- 
budgeted,  and  that  brings  me  to  the 
crux  of  the  issue,  the  question  of  infla- 
tion. We  are  trying  to  combat  inflation, 
and  so  long  as  we,  the  Congress,  not  just 
on  this  railroad  retirement  bill  but  on 
bill  after  bill  after  bill,  violate  the  budget. 
we  are  going  to  continue  to  fan  the  flames 
of  inflation,  and  we  are  not  going  to 
meet  the  problems  of  inflation. 

There  is  another  issue  facing  this  Con- 
gress right  now  having  to  do  with  the 
possible  suspension  of  the  proposed  raise 
for  Federal  employees  for  a  period  of 
3  months,  for  90  days.  Of  course,  all 
of  the  Federal  employees  rightfully  claim 
that  they  want  and  they  need  the  in- 
crease. What  would  it  mean?  It  would 
save  this  Nation  $700  million  in  cash  out- 
lays if  we  defer  this  for  3  months. 
But  the  Federal  employees  logically,  at 
least  justifiably,  say:  "Do  not  pick  on 
us.  It  is  discriminatory." 

Everybody  is  for  economy  if  we  take 
the  'me"  out  of  it.  The  same  thing  ap- 
plies on  this  particular  program. 

I  would  urge  that  we  give  favorable 
support  to  the  amendment  offered  by  the 
gentleman  from  North  Carolina  which  in 
effect  amoimts  to  a  simple  1-year  exten- 
sion, I  would  advise  the  House  that  In 
the  event  this  amendment  does  fall,  I 
will  be  compelled  to  ofifer  a  motion  to  re- 
commit with  instructions,  practically  the 
same  as  are  included  in  the  amendment. 
for  simply  a  1-year  extension  primarily 
because  of  the  inflationary  aspect  of  the 
legislation  that  would  require  an  outlay 
from  the  Treasury  of  $285  million  a  year. 

Mr.  ECKHARDT.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  does  not  mean  that 
this  is  a  simple  1-year  extension;  does 
he?  I  mean  this  amendment  provides 
the  same  provisions  as  are  contained  in 
the  bill  except  that  it  limits  the  effect 
of  the  amendment  to  1  year  and  draws 
approximately  $200  million  from  general 
revenue  and  approximately  $100  million 
from  the  social  security  fund.  Is  that 
not  the  effect  of  it? 

Mr,  DEVINE.  That  may  be  the  effect 
of  the  amendment  offered  by  the  gentle- 
man from  North  Carolina.  It  would  be, 
unless  I  stand  corrected,  more  than  just 
a  simple  extension,  because  it  does  con- 
tain that. 

Of  course,  as  the  gentleman  from 
Texas  knows,  as  he  is  on  the  committee 
and  a  very  studious  member  of  the  com- 
nilttee.  we  have  explored  many  areas. 
The  first  was  to  take  it  all  from  social 
security.  There  was  one  three-headed 
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approach  where  we  take  one-third  from 
the  social  security  trust  fimd,  one-third 
by  an  increase  in  t^e  freight  rate,  and 
one-third  from  the  Treasury. 

In  kicking  this  around  again  the  whole 
question  is  a  question  of  financing,  and 
not  whether  or  not  these  people  are  en- 
titled to  the  benefits. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  ADAMS.  Mr.  Chairman,  I  also 
want  to  pick  up  on  that  one  point.  One 
of  the  important  parts  of  this  bill  and 
one  of  the  reasons  why  I  support  It  is 
that  we  are  trying  to  freeze  these  bene- 
fits and  stop  the  movement  out  of  dual 
beneflts  as  of  January  1,  1975.  which 
will  be  in  effect  helping  the  Inflationary 
crisis  in  this  country.  If  we  did  not  do 
this,  does  not  the  gentleman  agree  If 
we  just  extended  the  present  situation 
we  would  have  benefits  flowing  out  to  an 
even  greater  degree  than  we  will  if  we 
adopt  this  bill? 

Mr.  DEVINE.  The  gentleman  is  cor- 
rect. 

Mr.  McCOLLISTER,  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  comment 
about  what  seems  to  be  our  tendency 
when  faced  with  a  difficult  situation  and 
a  tough  vote  to  postpone  that  decision 
and  call  for  a  study,  I  think  now  is  the 
time  for  us  to  resolve  this. 

I  think  there  are  many  people  In  the 
Railroad  Retirement  System  who  have 
had  their  confidence  eroded  and  who  are 
worried  about  this,  and  there  being  in 
this  Member's  view  at  least  no  alterna- 
tives I  would  hope  the  amendment  would 
be  defeated  and  the  question  resolved  so 
that  it  might  not  continue  to  hang  over 
the  heads  of  our  railroad  retirees. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCOLLISTER,  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  I  appreciate  the  gen- 
tleman's statement.  I  agree  with  him. 

I  also  shall  vote  against  the  amend- 
ment because  I  think  the  solution  we 
have  adopted,  although  not  altogether 
satisfactory,  is  nevertheless  a  workable 
one. 

I  would  like  to  say  though,  and  I  think 
the  gentleman  might  join  me  in  this, 
that  there  is  some  logic  to  the  proposi- 
tion that  somebody  or  some  committee 
ought  to  have  sufficient  reach  to  make 
the  very  best  choices  with  respect  to  the 
source  of  revenues  and  I  believe  our  com- 
mittee did  not  have  that  reach.  In  that 
respect  I  think  the  amendment  offered 
by  the  gentleman  from  North  Carolina 
(Mr.  BROYHn,L)  is  well  devised  as  a  mat- 
ter of  general  principle  but  It  seems  to 
me  impractical  to  support  at  this  time 
since  a  solution  Is  afforded  by  the  bill 
as  written. 

Mr.  McCOLLISTER.  I  agree  with  the 
comments  of  the  gentleman.  I  thank  him 
for  his  contribution. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  order  to  establish  a  time  limit  on  this 
amendment.  I  see  just  one  speaker  on  his 


feet.  I  wonder  if  in  5  minutes  we  could 
close  debate? 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  STAGGERS.  Yes. 

Mr,  PICKLE.  I  was  seeking  recogni- 
tion. Is  the  gentleman  asking  after  that 
recognition  that  we  close  in  5  minutes? 

Mr.  STAGGERS.  Yes. 

Mr,  PICKLE.  Mr.  Chairman,  I  sup- 
port the  amendment  offered  by  the  gen- 
tleman from  North  Carolina.  I  think, 
however,  we  must  take  positive  action 
on  the  whole  bill.  We  must  pass  a  retire- 
ment adjustment  program.  I  am  going 
to  support  the  measure,  however  we 
come  out  on  this  pending  amendment. 

But,  I  do  not  think  that  it  is  basically 
fair  for  us  to  take  all  the  money  from 
the  General  Treasury.  I  take  the  position 
that  we  ought  to  broaden  our  approach. 
It  is  an  easier  way  to  go  to  the  general 
revenue  and  take  it  from  there.  That  is 
not  the  right  thing  to  do. 

The  recommendation  to  the  commit- 
tee from  both  management  and  labor 
was  that  we  take  it  all  from  social  se- 
curity. That  ran  into  a  lot  of  flak,  and 
the  committee  thought  it  would  be  easier 
to  take  it  from  general  revenue.  That 
may  be  easier;  it  is  not  the  fiscally  soimd 
approach. 

I  am  for  passing  the  bill.  I  thmk, 
though,  we  ought  to  look  for  a  broad 
level  of  funding.  I  think  the  amendment 
offered  by  the  gentleman  from  North 
Carolina  takes  some  from  social  security 
and  some  from  other  sources,  and  is  thus 
a  reasonable  approach,  certainly,  when 
we  compare  that  with  the  recommenda- 
tion of  management  and  labor  to  take  it 
all  out  of  social  security. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  is  it  not  true  that  m  the  com- 
mittee an  amendment  was  offered  that 
would  have  permitted  these  beneflts  to  be 
financed  by  the  marketplace,  by  the  in- 
dustry itself? 

Mr.  PICKLE.  Yes. 

Mr.  BROYHILL  of  North  Carolina. 
That  was  ruled  out  of  order.  Is  that  an 
alternative  that  should  also  be  consid- 
ered? 

Mr.  PICKLE.  That  amendment  was 
offered  and  was  not  considered  germane 
because  it  would  have  affected  the  jur- 
isdiction of  another  act  not  imder  con- 
sideration. Since  it  was  not  germane,  we 
carmot  grant  an  industry-free  or  freight- 
rate  approach. 

Therefore,  the  only  way  to  get  to  that 
is  to  have  a  study  that  would  or  could 
make  that  recommendation.  So.  I  say 
that  taking  some  from  social  security 
is  a  reasonable  approach;  $200  million 
or  approximately  that  from  general  rev- 
enue, with  the  hope  that  hivestments 
might  also  bring  in  some  additional 
funds.  And  there  ought  to  be  some  sums 
earmarked  from  Increased  freight  rates. 

I  think  the  emergency  of  the  times 
are  such  that  the  temptation  will  be 
strong  just  to  finance  this  from  the  gen- 
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eral  revenue.  If  that  is  the  only  solution, 
I  think  we  should  do  that.  The  trouble 
is,  cur  committee  .shoiUd  never  agree  on 
the  exact  approach. 

There  is  ticiieral  ag^reement,  and  I  do 
not  think  it  will  be  denied  by  either  side 
of  the  aisle,  that  we  ought  to  have  d. 
broad  based  payment  on  tins  matter.  But, 
the  trouble  is  that  we  could  not  come 
up  with  the  right  solution.  I  really  think 
that  if  we  had  this  thing  for  1  year 
funded,  as  the  gentleman  from  North 
Carolina  suggests,  with  the  understand- 
ing and  direct  recommendation  made 
within  a  year's  time  by  a  committee  com- 
posed of  members  not  only  from  this 
committee,  but  from  the  Committee  on 
Ways  and  Means.  Industry  and  Labor 
and  other  sources— we  come  up  with  a 
more  equitable  solution. 

This  is  not  one  of  the  finest  hours  of 
the  committee  when  we  take  all  this 
money  from  the  general  revenue.  I  think 
the  fair  approach  would  be  to  spread  It 
out. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.    SKUBITZ.    Mr.    Chairman,    the 
President's  recent  statement  regarding 
Ills  determination  to  stop  any  effort  to 
add  new  deficits  bothers  me.  I  am  hope- 
ful that  he  will  not  veto  this  bill  since 
the  moneys  come  from  the  general  fund. 
I  do  not  want  to  see  that  happen.  I  think 
perhaps  this  is  what  bothers  the  gen- 
tleman from  North  Carolina.  It  might 
well  be  that  presidential  action  may  re- 
quire that  we  go  to  the  drawing  board 
and  study  the  proposal.  It  was  I  who 
submittfd  the  amendment  calling  for  an 
increase  in  freight  rates  which  was  ruled 
out    of   order    That   amendment   would 
have  raised  $270  million.  I  also  suggested 
the  po.ssibili'y  of  raising  the  funds  by 
permitting  the  railroads  the  right  to  re- 
quest and  receive  a  freight  increase  to 
cover  their  costs.  This  approach  would 
have  also  made  it  unnecessary  to  take 
funds    from    the    general   fund.    Either 
suggestion  would  have  given  us  a  plan 
that  would  be  more  equitable  and  fair. 
How  ever,  I  w  as  in  the  minority.  Regard- 
less of  the  approach— we  have  a  respon- 
sibility and  we  must  live  up  to  it 

Mr.  PICKLE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  remarks. 

AMFNDMENr  OFFEHED  PV  MR  RRC.WN  OK  OHIO 
TO  THr  AME.N-D.MFNI  OFFERED  BY  .MR  BROY- 
HILL     OF    NOHTU     C  ARf jTIMA 

Mr,  BROWN  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendmem  offered  by  Mr.  Brown  of  Ohio 
to  the  amendment  offered  by  Mr.  Broyhill 
of  North  Carolina:  At  the  end  of  the  amend- 
ment offered  by  Mr.  Broyhill  add  the  follow- 
ing : 

■'i3)  There  Is  hereby  rreatect  a  Select 
Committee  on  Civil  Service  Retirement  com- 
posed of  7  members  of  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House  of 
Rt-presentative.s  .appointed  by  the  Speaker 
and  7  members  of  the  Commission  on  Post 
Oftice  and  Civil  Serv'-e  of  tl.e  Senate  ap- 
pointed by  the  Pre?lrient  of  the  Senate  Not 
more  than  4  member.s  from  either  house 
shall  be  from  the  s.ime  political  party.  The 
Select  Committee  shull  conduct  a  full  and 
complete   investigation  of   the  Civil   Service 


K<-iirenieiit  System  ai.cl  shall  report  to  the 
CuuiVf^i,  nut  later  than  May  I.  1975  on  the 
result  of  its  Investigations,  together  with 
recommendations  for  legltiatlve  action  to 
restructure  the  System  in  such  a  manner  as 
will  insure  its  long-term  acturarlal  sound- 
ness. 

"(4)     There    is    hereby    created    a    Select 
Comniittee  on  Pen-sions  or  Ccmpensatlon  for 
Veterans    composed    o:    7    memaers    of    the 
Committee  on  Veteran.s  Affairs  of  the  House 
01  Representatives  appointed  by  the  Speaker 
and  7  members  oJ  the  Committee  on  Vet- 
i-rai::>  Aliairs  of  the  Senate  appointed  by  the 
Pre.sidtnt   of   the   Senate.   Not   more   than   4 
members  irum  either  house  shall  be  from  the 
same  political  party.  The  Sele.t  Committee 
shall  conduct  a  full  and  complete   investi- 
gation ol  the  pensions  or  compensation  for 
veterans   and   shall   report   to  the   Congress 
not  later  than  May   1,   lf'75  on  the  results 
of  its   investigations,   together   with  recom- 
mendations for  legislative  action  to  restruc- 
ture the  system  lu  such  a  manner  as  will 
m.sure    Us    long-term    acturanal   soundness, 
"(o)  There  is  hereby  created  a  Select  Com- 
mittee on  the  Uniformed  Services  Retirement 
System  composed  of  7  memoers  ol  the  Com- 
mittee on   Armed  Services  of  the  House  of 
Representatives   appointed    by    the   Speaker 
and  7  members  of  the  Committee  on  Armed 
Services    of    the    Senate    appointed    by    the 
President  uf   the  Senate.  Not  more   than  4 
nie.iibers   from   either   house   shaJl   be   from 
the  same   political  party.   The  Select  Com- 
mittee   shall   conduct   a   full   and   complete 
investigation  on  the  Uniformed  Services  Re- 
tirement System  and  shall  report  to  the  Con- 
gress not  later  than  May  1,  1975  on  the  result 
of  Its   investigations,  togeUier  with  recom- 
mendations for  legislative  action  to  restruc- 
ture tlie  system  in  such  a  manner  a-s  will 
Insure  its  long-term  actuarial  soundness. 

"(6)  There  is  hereby  created  a  Select  Com- 
mittee on  Federal  Old  Age.  Survivors  and 
Disability  Insurance  Benefits  composed  of  7 
members  of  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  ap- 
pointed by  the  Speaker  and  7  members  of 
the  Committee  on  Finance  of  the  Senate  ap- 
pointed by  the  President  of  the  Senate.  Not 
more  than  4  members  from  either  hou.-e  shall 
be  from  the  same  political  party.  The  Select 
Committee  shall  conduct  a  lull  and  complete 
investigation  of  the  Federal  Old  Age.  Sur^ 
vivors  and  Disability  Benefits  and  shall  re- 
port to  the  Coagreos  not  later  than  May  1, 
1975  on  the  result  of  Its  investigations,  to- 
gether wiih  recommendations  for  legislative 
action  to  restructure  the  s\stem  in  such  a 
manner  as  will  insure  its  long-term  actuarial 
soundness. 

•'(7)  There  is  hereby  created  a  Select  Com- 
mittee on  Foreign  Service  Retirement  and 
Disability  System  composed  of  7  members  ol 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  appointed  bv  the 
Speaker  and  7  members  of  the  Committee  on 
Foreign  Relations  of  the  Senate  appointed 
by  the  President  of  the  Senate.  Not  more 
than  4  members  from  either  house  shall  be 
from  the  same  political  party.  The  Select 
Committee  shall  conduct  a  full  and  complete 
investigation  of  the  Foreign  Service  Retire- 
ment and  Disability  System  and  shall  report 
to  the  Congress  not  later  than  May  1,  1975 
on  the  re.«;ult  of  Its  investigations,  together 
with  recommendations  for  legislative  action 
to  restructure  the  System  in  such  a  manner 
as  will  insure  Us  long-term  actuarial  sound- 
ness. 


Mr.  BROWN  of  Ohio  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanlmous 
consent  that  my  amendment  be  consid- 
ered as  read  and  printed  in  the  Record 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  STAGGERS.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 
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The  CHAIRMAN.  The  gentleman  from 
West  Virginia  reserves  a  point  of  order 
Mr.  ADAMS.  Mr.  Chairman,  I  reserve 
the  right  to  object. 

The  CHAIRMAN.  The  gentleman  from 
Washington  reserves  the  right  to  object 
Mr.  ADAMS.  We  were  just  about  to 
hear  what  he  was  going  to  dc.  I  assume 
the  gentleman  in  his  remarks  is  goine  to 
explain  it  In  detail. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
I  will.  If  I  may  have  unanimous  consent 
to  revise  and  extend  and  proceed  for  2 
additional  minutes. 

Mr.  ADAMS.  Mr.  Chairman,  I  with- 
draw  my  reservation  of  objection 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio 
to  revise  and  extend  and  have  2  addl- 
tionnl  minutes? 
There  was  no  objection. 
The  CHAIRMAN.  Without  objection 
the  further  reading  of  the  amendment 
will  be  dispensed  with,  and  without  ob- 
jection, the  gentleman  is  recognized  for 
7  minutes  in  support  of  his  amendment 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman  from 
West  Virginia  has  reserved  a  point  of 
order. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
my  amendment  adds  live  new  sections  to 
Mr.  Broyhill's  amendment,  each  creat- 
ing an  additional  s^ect  committee  to 
study  the  actuarial  soundness  and  eco- 
nomic impact  of  the  following  retirement 
systems  maintained  by  the  Federal  Gov- 
ernment : 
The  civil  service  retirement  system; 
The  pensions  and  compensation  of 
veterans; 

The  uniformed  services  retirement 
system; 

The  Federal  old-age,  survivors,  and 
disability  insurance; 

Benefits,  otherwise  known  as  the  so- 
cial security  system,  and  the  foreign 
service    retirement    system. 

In  each  case  the  select  committee 
would  have  14  members,  7  from  each 
of  the  committees  of  jurisdiction  In  the 
House  and  the  Senate,  and  In  each  body 
to  be  appointed  by  the  presiding  ofiBcer 
of  that  body  and  to  have  no  more  than 
4  members  of  any  one  political  party 
in  that  body. 

Because  of  the  economic  weakness  in 
this  bill,  I  plan  to  support  the  amend- 
ment offered  by  my  colleague  from  North 
Carolina,  which  wUl  in  no  way  affect  the 
benefit  provisions  of  H.R.  15301,  but  will 
pay  such  benefits  only  for  an  interim 
period  of  1  year,  thus  reducing  the  eco- 
nomic impact  of  the  bill  and  give  us  time 
to  study  a  more  soimd  long-range  fund- 
ing approach  which  could  be  implement- 
ed in  the  94th  Congress.  Furthermore,  I 
offer  an  amendment  of  my  own  which 
would  provide  a  study  of  all  federally 
run  and  supported  retirement  programs 
as  Mr.  Broyhul's  amendment  would  do 
for  the  railroad  retirement  system. 

I  am  concerned  that  we  really  do  not 
know  the  actuarial  soundness  or  the 
economic  impact  of  the  10  different  re- 
tirement systems  which  the  Federal 
Government  operates.  We  need  to  be 
aware  of  the  long-term  economic  de- 
mands which  these  systems  will  place  on 
the  American  taxpayer,  particularly  at 
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times  of  economic  strain  such  as  those  we 
face  currently. 

In  a  report  by  the  General  Accounting 
Office  dated  July  30.  1974,  entitled  "Fed- 
eral Retirement  Systems:  Key  Issues, 
Financial  Data,  and  Benefit  Provisions," 
the  Comptroller  General  makes  the  fol- 
lowing observations: 

The  US.  Government  operates  10  retire- 
ment systems  which  provide  coverage  to  ap- 
proximately 5  9  million  Federal  civilian  and 
milltarj'  personnel.  During  fiscal  year  1973 
the  total  outlay  by  these  systems  was  $9.1 
billion. 

No  uniform  practices  or  principles  exist  on 
financing  Federal  retirement  systems.  Some 
svstems  are  financed  on  a  contributory 
basis  and  some  on  a  noncontrlbutory  basis, 
lome  provide  for  fully  funding  bene- 
fits as  they  accrue,  some  provide  for  partial 
funding,  and  others  are  completely  un- 
funded. 

The  unfunded  liability  of  Federal  retire- 
ment systems  was  sn  estimated  $201  billion 
it  the  end  of  fiscal  year  1973.  Of  this  amount 
approximately  two-thirds  was  attributable 
to  the  unfunded  military  retirement  system 
and  one-third  to  the  funded  civil  service 
system 

Tne  unfunded  liability  of  the  civil  service 
retirement  system  continues  to  increase 
even  though  it  operates  on  a  fully  funded 
basis,  primarily  because  of  unflnanced  cost- 
of-living:  anr.ulty  adjustments. 

The  Ci\il  Service  Commission  has  esti- 
mated that  each  cost-of-living  adjustment 
adds  a  minlm-.im  of  $2.1  billion  to  the  sys- 
tem's unfunded  liabUltv. 

The  Concress  does  ij:t  receive  complete 
cr  consistently  developed  current  and  pro- 
jected financial  information  on  Federal  re- 
tirement systems. 

Although  the  Department  of  the  Treasury 
does  prepare  an  annual  report  for  the  Con- 
gress or.  the  contingent  liabilities  of  Gov- 
ernment retirement  systems,  the  report  is 
net  complete  and  the  data  is  not  developed 
on  a  consistent  basis  but  by  differing 
actuarial  methods. 

There  is  no  overall  Federal  retirement 
policy  to  provide  objectives  and  principles  to 
guide  the  development  and  Improvement  of 
Government  retirement  systems.  Lacking 
such  a  coherent,  coordinated  policy,  the 
benefit  structures  of  Federal  retirement  pro- 
grams have  evolved  and  developed  in  a  piece- 
meal fashion.  One  consequence  of  this  type 
o'  development  has  been  the  creation  of 
duplicate  and   Inconsistent  benefits. 

There  Is  no  centralized  mechanism  for 
monitoring  development  of  Federal  retire- 
ment systems'  benefit  structures.  Interrela- 
tion of  benefit  systems,  or  the  cost  of  these 
systems. 

We  are  making  no  recommendations  for  ac- 
tion by  the  executive  branch  because  the 
Issues  Involved  require  overall  policy  deter- 
mination by  the  Congress. 

If  Government  retirement  systems  are  to 
develop,  collectively,  on  some  consistent  and 
financially  sound  basis.  It  Is  essential  that 
the  Congress  assume  a  major  role  In  estab- 
lishing and  controlling  an  overall  retirement 
policy.  Therefore,  GAO  suggests  that  the 
appropriate  Committees  of  the  Congress  hold 
hearings  to  consider  Indepth  the  Issues  raised 
in  this  report. 

The  principal  purpose  of  these  hearings 
should  be  to  develop  legislation  that  would 
establish: 

An  overall  Federal  retirement  policy  which 
provides  objectives  and  principles  to  guide 
future  development  and  Improvement  of 
Government   retirement  systems. 

A  centralized  mechanism  for  monitoring 
the  development,  Interrelationship,  and  cost 
of  Federal  retirement  systems,  and  to  Im- 
prove the  system  for  reporting  financial  data. 


What  this  boils  dowTi  to  is  that  we 
have  a  hodgepodge  of  Federal  programs 
which  are  currently  lurching  along  with 
no  direction  and  with  no  congressional 
imderstanding  of  what  the  extended  Im- 
pact of  these  programs  will  be. 

For  this  reason  my  amendment  would 
propose  a  series  of  studies  to  be  per- 
formed by  the  House  and  Senate  com- 
mittees of  jurisdiction  over  several  of 
these  programs  in  order  to  determine 
just  where  we  are  and  the  most  respon- 
sible method  by  which  to  proceed.  Unless 
we  are  willing  to  assume  this  Intellectual 
burden  now,  the  U.S.  taxpayer  may  be 
required — and  unhappily  so — to  assume 
a  much  greater  economic  burden  down 
the  road,  one  of  which  we  do  not  really 
know  the  dimensions. 

POINT  OF   ORDER 

Mr.  STAGGERS.  Mr.  Chairman,  I  in- 
tend to  make  a  point  of  order  that  the 
amendment  is  not  germane. 

The  only  reason  I  say  it  is  not  germane 
to  the  bill  is  that  as  far  as  the  essence 
of  this  bill  is  concerned,  it  does  not  men- 
tion any  of  these  other  funds.  No  other 
fmids  are  mentioned. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  concede  the  point  of  order  as  to  this 
being  nongermane.  and  I  would  be  happy 
to  withdraw  the  amendment.  I  am 
pleased  that  I  have  had  the  opportunity 
to  raise  the  issue  for  the  consideration  of 
the  Members  at  this  time. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  may  be  permitted  to  with- 
draw my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
word.s. 

Mr.  STAGGER5.  Mr.  Chairman,  if  the 
gentleman  will  yield,  if  the  gentleman 
wishes  to  speak  at  this  time,  I  would 
like  to  make  this  request: 

I  ask  imanimous  consent  that  all  time 
on  this  amendment  expire  within  5  min- 
utes after  the  conclusion  of  the  remarks 
by  the  gentleman  from  California  (Mr. 

GOLDWATER  »  . 

The  CHAIRMAN.  The  gentleman  from 
West  Virginia  (Mr.  Staggers)  has  asked 
imanlmous  consent  that  after  5  minutes 
to  be  consumed  by  the  gentleman  from 
California  (Mr.  Goldwater),  all  time 
expire  on  this  amendment  and  all 
amendments  thereto. 

Is  there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

There  was  no  objection. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
only  want  to  speak  briefly  In  support  of 
the  amendment  offered  by  the  gentleman 
from  North  CarollBa  (Mr.  Broyhill).  I 
also  would  favor  the  intent  of  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown)  . 

It  appears  to  me  from  those  I  have 
talked  to  in  my  district  and  around  the 
covmtry  that  there  is  growing  concern 
for  these  retirement  programs  which  are 
enacted  or  run  by  the  Federal  Govern- 
ment. The  lack  of  credibility  of  these 
funds  is  growing,  and  the  Intent  of  the 


amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown*.  I  think  is  well 
taken.  I  would  suggest  that  the  Members 
of  Congress  address  themselves  to  these 
programs  to  see  if  in  fact  they  are  sound, 
and  what  they  can  do  to  make  those  pro- 
grams better. 

With  recard  to  the  amendment  that 
was  olTered  by  the  gentleman  from  North 
Carolina  tMr.  Broyhill)  now  pending, 
serving  on  the  Committee  on  Interstate 
and  Foreign  Commerce,  I  attended  the 
hearings,  the  markup  session.*;,  quite 
regularly.  Even  though  I  attended  and 
listened,  obviously  I  still  am  quite  puzzled 
by  the  entire  railroad  retirement  pro- 
pram.  I  think  this  is  quite  typical  of  not 
only  the  members  of  that  committee,  but 
also  Members  of  the  House.  This  is  a 
very  complicated  area  that  we  are  legis- 
lating: it  is  involved.  There  are  no  really 
easy  answers.  They  are  hard  answers.  It 
makes  sense  to  me  that  we  take  a  little 
more  time  to  further  evaluate  our  ap- 
proach to  solving  this  problem  which  the 
railroad  retirement  program  has  run 
into,  a  problem  to  the  extent  of  some  $4.5 
bilhon  which  we  are  being  asked  to  take 
out  of  the  hides  of  the  American  tax- 
payer. 

It  appears  to  me  that  if  we  are  prudent, 
if  we  are  legislating  with  a  decree  of  in- 
telligence, a  little  more  time  would  per- 
haps pive  u?  better  answers.  I.  therefore, 
support  this  amendment  and  ask  that  it 
pass. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  BROYHILL  of  North  Carolina.  I 
th.ink  the  gentleman  for  yielding. 

The  gentleman,  of  course,  is  a  member 
of  the  full  committee,  and  is  familiar 
with  the  problems  as  we  discu.ssed  them 
in  committee.  Would  he  not  agree  that 
any  long-range  solution  for  the  financing 
of  this  unfunded  liability  is.  No.  1,  going 
to  have  to  involve  other  alternatives? 

Mr.  (jOLDWATER.  Absolutely. 

Mr.  BROYHILL  of  North  Carolina. 
Second,  if  we  are  going  to  have  any 
long-range  solution,  it  is  going  to  take 
the  best  thinking  not  only  of  the  mem- 
bers of  the  Committee  on  Interstate  and 
Foreign  Commerce,  but  other  committees 
of  this  House  and  other  committees  of 
the  other  body? 

Mr.  GOLDWATER.  This  is  absolutely 
true.  If  we  are  going  to  come  up  with  a 
sound  program,  we  are  going  to  have  to 
do  some  very  careful  and  hard  deliber- 
ating. 

Mr.  BROYHILL  of  North  Carolina. 
For  the  reason  that  any  long-range  solu- 
tion we  might  come  up  with  would  cut 
across  committee  jurisdictional  lines,  the 
study  committee  I  have  proposed  here 
Is  the  soundest  way  to  go  back  to  the 
drawing  board  and  come  up  with  a  sound, 
long-range  solution. 

Mr.  GOLDWATER.  This  Is  a  very  good 
proposal  that  the  gentleman  has  sug- 
gested, and  I  hope  that  it  will  pass. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Broyhill  i. 
The    question    was    taken;    and    the 
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Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BROYHILL  of  North  Carolina.  Mr 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  anj-  fur- 
ther amendments? 

AMENDMENT    OBTFRED    BY    MR.    MOSS 

Mr.  MOSS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moss  On  page 
261,  Una  24.  Immediately  after  "amounts" 
Insert  the  following:  "reduced  by  (C)  one- 
half  of  one  percent  of  taxable  payroll  for 
each  such  fiscal  year". 

Mr.  MOSS.  Mr.  Chairman,  this  is  more 
in  the  nature  of  a  technical  amend- 
ment. The  committee  adopted  on  page 
262  of  the  bill,  beginning  on  line  1  of 
that  page,  language  which  leaves  to  the 
Railroad  Retirement  Board  the  rirht 
to  direct  the  investment  of  the  portfolio 
held  by  the  retirement  system  and  it  is 
anticipattd  that  it  will  produce  some- 
where-betwecn  $40  million  to  $80  million 
additional.  This  amendment  commits 
one-half  of  1  percent  of  the  taxable  pay- 
roll or  about  $30  million  of  that  increased 
earning  to  the  retirement  of  the  deficit.  It 
cannot  be  used  for  any  other  purpose. 

Mr.  KUYKENDALL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Tenncs.see. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
appreciate  the  gentleman  from  Cali- 
fornia yielding. 

I  think  that  directing  that  these 
moneys  be  placed  in  a  specific  credit  Is 
commendable.  I  think  in  this  way  we  can 
demonstrate  that  the  intent  of  the  bill  is 
In  seeing  that  this  fund  gets  greater  In- 
come and  it  can  be  more  easily  pointed 
to  by  the  Congress.  I  commend  the  gen- 
tleman for  his  amendment. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
would  favor  the  amendment.  I  think  it 
is  perfectly  all  right  and  acceptable  on 
this  side  of  the  ai.sle. 

Mr.  MOSS.  Mr.  Chairman,  I  thank  the 
gentleman.  I  urge  that  the  amendment 
be  adopted. 

The  CHAIRMAN.  The  question  is  on 
tlie  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Moss) . 
The  amendment  was  agreed  to. 
The    CHAIRMAN.    There    being    no 
further  amendments,  the  question  is  on 
the  committee  amendment,  as  amended. 
The      committee      amendment,      as 
amended,  waa  agreed  to. 

'"..Tie  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Flowers.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H  R.  l,530n  to  amend  the  Railroad 
Retirement  Act  of  1937  to  revise  the  re- 
tirement 'system  for  employees  of  em- 


ployers covered  thereunder,  and  for  other 
purposes,  pursuant  to  House  Resolution 
1362.  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  question  is  on 
the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engroF,smont  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT    OFFERED    BY    MR.    DEVINi; 

Mr.  DEVINE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  DEVINE.  I  am,  Mr.  Speaker 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  DEVINE  moves  to  recommit  the  bill 
H.R.  15301  to  the  Committee  on  Interstate 
and  Foreign  Commerce  wiih  Instructions  to 
report  the  same  back  forthwith  with  the  fol- 
lowing amendment:  Strike  out  all  alter  the 
enacting  clause  and  In.sert  In  lieu  thereof  the 
following: 

That    fa)    section   3(a)(6)    of   the   Railroad 
Retirement  Act  of  1937  Is  amended— 

(1)  by  striking  out   'December  31,    1974" 
and  Inserting  in  lieu  thereof  "December  31 
1375";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  "If  the  Individual  en- 
titled to  an  Increase  determined  under  the 
preceding  provisions  of  this  paragraph  Is  also 
entitled  to  a  benefit  for  the  same  month 
iinder  title  II  of  the  Social  Securltv  Act.  there 
shall,  any  provision  to  the  contrary  notwith- 
standing, bo  oflTset  agaln.st  the  total  of  the 
Increase,  or  Increases,  of  such  Individual 
determined  under  the  preceding  provi- 
sions of  this  paragraph,  any  amount 
by  which  such  Individual's  social 
security  benefit  was  increased  during  the 
period  July  1,  1974,  through  December  31. 
1975.  For  purposes  of  appro.xlmatlng  any  such 
offsets,  the  Railroad  Retirement  Board  Is 
authorized  to  determine  the  percentage  fig- 
ure which,  when  applied  against  current  so- 
cial .security  benefits,  will  produce  approxi- 
mately the  amount  of  the  increase,  or  In- 
crea.ses.  In  saclal  security  benefits  during  the 
period  July  1,  1974,  through  December  31, 
1975.  The  amount  produced  by  applying  such 
percentage  figure  to  the  current  social  secu- 
rity benefit  of  an  Individual  shall  be  the 
amount  utilized  In  making  the  offset  pre- 
scribed by  the  provisions  of  this  paragraph  " 

(b)    Section    105   of   Public    Law   93-89    U 
amended  by  striking  out  "December  31,  1974" 
and  inserting  In  lieu  thereof  "December  31 
1975". 

Sec.  2.  (a)  Section  6  of  Public  Law  91-377, 
as  amended  by  section  8(c)  of  Piibllc  Law 
92-46  and  by  section  103(a)  of  Public  Law 
93-69,  is  further  amended  by  striking  out 
"December  31,  1974"  each  time  that  date 
appears  and  Inserting  In  Ueu  thereof  "De- 
cember 31,   1975". 

(b)  Section  8(b)  of  Public  Law  92-46,  as 
amended  by  section  103(b)  of  Public  Law 
93-69,  13  further  amended  by  striking  out 
"December  31,  1974"  each  time  that  date 
appears  and  Inserting  In  Ueu  thereof  "De- 
cember 31,  1975". 

(c)  Section  5(b)  of  Public  Law  93-460, 
as  amended  by  section  103(c)  of  Public  Law 
93-69,   is  further  amended  by  striking  out 


September  12,  1971 


"December  31,  1974"  each  Ume  that  d«. 
appears  and  Inserting  In  lieu  thereof  -^ 
cember  31,   1975".  ^' 

Sec.  3.  The  amendments  made  by  seoMn 
1  and  2  of  this  Act  shaU  be  effectlveTn  t^ 
enactment  date  of  this  Act,  and  the  amend 
ment  made  by  paragraph  (2)  of  sectlonw.i" 
of  this  Act  shall  apply  with  respect  toi^l 
increase  in  annuities  under  the  HallnS 
Retirement  Act  of  1937  which  becomes  ^ 
tive  after  June  30.  1974.  **" 

The  SPEAKER.  Without  objecUon  th» 
previous  question  is  ordered  on  the  mo! 
tion  to  recommit. 

The  question  is  on  the  motion  to  r* 
commit. 

The    question    was    taken:    and  the 
Speaker  announced  that  the  noes  an 
peared  to  have  it.  ^' 

Mr,  COLLINS  of  Texas.  Mr.  Speaker 
I  ob.ject  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present.  "* 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

Tlie  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  26.  nays  329 
not  voting  79.  as  follows: 


Archer 

Arends 

Bennett 

Chamberlain 

Collier 

Collins.  Tex. 

Crane 

Davis,  Wis, 

Devlue 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson.  111. 
Andrews,  N,C. 
Andrews, 
N.  Dak. 
Annunzlo 
Aspln 
BadlUo 
Bafalis 
Baker 
Bauman 
Beard 
Bell 

Bergland 
Bevlll 
Biaggi 
Blester 
Bingham 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brotzman 
Brown,  Calif. 
Brown.  BUcb. 
Brown.  Ohio 
Broyhill,  N.C. 
BroyhUl,  Va. 
Buchanan 
Burgener 
Burke.  Calif. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 

Carney,  Ohio 
Carter 


[Roll  No.  524 
YEAS— 26 

Erienbom 

F.^hc.- 

Frey 

Goldwater 

Goodllng 

Gross 

Hosmer 

Hutchinson 

Jarman 

NAYS— 329 


Landgrebe 
Martin,  Nebr. 
RoblEon,  N.T, 
Symms 
Ware 
WllltamB 
Wilson.  Bob 
Wyatt 


Casey,  Tex. 

Cederberg 

Chappell 

Ciancy 

Clark 

Clay 

Cleveland 

Cochran 

Cohen 

Collins,  Dl. 

Conte 

Conyers 

Corman 

Cotter 

Coughlln 

Cronln 

Culver 

Daniel.  Dan 

Daniel,  Robert 
W.,  Jr. 

Danlelson 

Delaney 

Dellenback 
Dellums 

Den  holm 

Dent 

Dickinson 

Dlggs 

Dlngell 

Donohue 

Downing 

Dr^nan 

Dulskl 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Ellberg 

Esch 

Eshleman 

Evans.  Colo. 

Fascell 

Findiey 

Fish 

Flood 

Flowers 

Flynt 

Foley 

Korsythe 


Fountain 
Fraser 
Frenzel 
Prochllch 
Pulton 
Fuqua 
Gaydos 
Gettys 
Olalmo 
Gibbons 
Oilman 
oinn 
Gonzalez 
Gray 

Green,  Pt. 
Griffiths 
Grover 
Oude 
Guyer 
Haley 
Hamilton 
Hammer- 
sctunidt 
Hanley 
Hanraban 
Hansen.  Idaho 
Hansen,  Wuh. 
Harrington 
Haraha 
Hastings 
Hays 
H«bert 

Hechler,  W.Va 
Heckler,  Mwa 
Heinz 
Helstoski 
Henderson 
Hicks 
Htllls 

Hinshaw 

Hogan 

HoUfleld 

Holt 

Holtzman 

Horton 

Howard 

Huber 

Hudnut 

Hunt 

Johnson,  Calif. 
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jobnson,  Pa. 
Jones,  Ala. 
jooes.  Okla. 
Jones,  Tenn. 

Ksrth 
Kistenmeler 

King 
Euczynskl 

Koch 
Kuykendall 

K5T08 

lAndrum 

Utta 

Leggett 

Utton 

liCng.  La. 

Long,  Md. 

Lot: 

Luken 

McClory 

UcCloskey 

McColllster 

UcCormack 

UcDade 

McPall 

UcSay 

McKinney 

Utcdonald 

Midden 

llsdlgan 

Itabon 

Miliary 

M&nn 

U&razltl 

Martin.  N.C. 

Mathls.  Oa. 

Matsunaga 

MajTie 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

MezTlnsky 

Micbel 

MUford 

Miller 

Mills 

Mlslsb 

Mink 

Mlnshall,  Ohio 

MltcheU,  Ud. 

Mitchell,  N.Y. 

Mlzell 

Mo&kley 

Moilohan 

Montgomery 

Moorbead, 

calif. 
Moorbead,  Pa. 
Moss 

Murphy,  m. 
Murtha 


Myers 
Natcher 
Nedzi 
Nichols 

Nix 

Obey 

O'Brien 

O'NeUl 

Owens 

Parrls 

Passman 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

Preyer 

Price,  Dl. 

Prltchard 

Quie 

QulUen 

Rallsback 

Randall 

Range! 

Regula 

Reld 

Reuss 

Rhodes 

Riegle 

Rlnaldo 

Robinson,  Va. 

Rodino 

Roe 

Rogers 

Roncalio,  Wyo, 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rose 

Rostenkowskl 

Rousb 

Roy 

Roybal 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sandman 

Sarasln 

Sarbanes 

Satterfleld 

Schneebell 

Schroeder 

Seiberllng 

Shipley 

Shrlver 

Shuster 

Slkes 

Sisk 

Skubitz 


Slack 

Smith,  Iowa 
Staggers 
Stanton, 

J.  WUliam 
Stanton. 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger,  Ariz. 
Steiger,  Wla. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor,  Mo. 
Taylor.  N.C. 
Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tiernan 
Tra-xler 
Treen 
Udall 
CUman 
Van  Deerlin 
Vender  Jagt 
Vanlk 
Vlgorlto 
Waggonner 
Waldle 
Walsh 
Wampler 
Whalen 
White 
Whiteburst 
.  Whltten 
Wilson. 

Charles  H., 

Calif. 
Wilson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wylle 
Wyman 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  m. 
Young,  8.0. 
Young,  Tex. 
Zlon 


NOT  VOTING— 79 


Anderson, 

Calif. 
Annstrong 
Ashbrook 
Ashley 
Barrett 
Blackburn 
BlBtnlk 
Brasco 
Broomfleld 
Burke,  Fla. 
Camp 

Carey,  N.Y. 
Chisholm 
Clausen, 

DonH. 
ClawBon,  Del 
Conable 
Conlan 
Daniels. 

Dcmlnlck  V. 
Davis,  Ga. 
Davis.  B.C. 
if  la  Garza 
Dennis 
Derwlnski 
Dorn 
ETlns,  Tenn. 


Ford 

Frelinghuysen 

Grasso 

Green,  Oreg. 

Gubser 

Gunter 

Hanna 

Hawkins 

Hungate 

Ichord 

Johnson,  Colo. 

Jones,  N.C. 

Jordan 

Kemp 

Ketchum 

Lagomarslno 

Lehman 

Lent 

Lujan 

McEwen 

McSpadden 

Mathlas,  Calif. 

Morgan 

Mosher 

Murphy,  N.Y. 

Nelsen 

O'Hara 

Podell 


Powell.  Ohio 

Price.  Tex. 

Rarlck 

Rees 

Roberts 

Rooney,  N.Y. 

Rosenthal 

Rousselot 

Runnels 

Scberle 

SebeliuB 

Shoup 

Smith,  N.Y. 

Snyder 

Spence 

Talcott 

Teague 

Towell.  Nev. 

Vander  Veen 

Veysey 

Wldnall 

Wiggins 

Wydler 

Young,  Alaska 

Zablockl 

Zwacb 


So  tue  motion  to  recommit  was  re- 
jected. 

The  Clerk   announced   the   following 
pairs: 

Mr.  Murphy  of  New  York  \nith  Mr.  Blatnlk. 
Mr.  Domlnick  V.  Daniels  with  Mrs.  Grasso. 
Mr.  Rooney  of  New  York  with  Mr.  Dorn. 
Mr.  Barrett  with  Mrs.  Green  of  Oregon. 
Mr.  Hawkins  with  Mr.  Podell. 
Mr.  Rosenthal   with  Mr.  Sebellus. 


Mr.  Morgan  with  Mi .  Scherle. 

Mr.  Carey  of  New  York  uith  Mr.  Derwlnski. 

Mr.  Hanna  with  Mr.  Burke  of  Florida. 

Mr.  Gunter  with  Mr.  Mosher. 

Mr.  Hungate  with  Mr.  Camp. 

Mrs.  Chlsholm  with  Mr.  Davis  of  Georgia. 

Mr.  Ford  with  Mr.  McEwen. 

Miss  Jordan  with  Mr.  Brasco. 

Mr.  Jones  of  North  Carolina  with  Mr. 
Powell  of  Ohio. 

Mr.  Runnels  with  Mr.  Don  H.  Clausen. 

Mr.  Rees  with  Mr.  Frelinghuysen. 

Mr.  Roberts  with  Mr.  Ashbrook. 

Mr,  Zablockl  with  Mr.  Kemp. 

Mr.  O'Hara  with  Mr.  Deunls. 

Mr.  Davis  of  South  Carolina  with  Mr.  Del 
Clawson. 

Mr.  Ashley  with  Mr.  Gubser. 

Mr.  de  la  Garza  with  Mr.  Blackburn. 

Mr.  Evlns  of  Tennessee  with  Mr.  Lent. 

Mr.  Ichord  with  Mr.  Lujan. 

Mr.  Lehman  with  Mr.  Conable. 

Mr.  Rarlck  with  Mr.  Broomfleld. 

Mr.  Teague  with  Mr.  Mathlas  of  California. 

Mr.  Vander  Veen  with  Mr.  Price  of  Texas. 

Mr.  Anderson  of  California  with  Mr.  Con- 
lan. 

Mr.  Shoup  with  Mr.  Smith  of  New  York. 

Mr.  Wydler  with  Mr.  Zwach. 

Mr.  Spence  with  Mr.  Snyder. 

Mr.  Talcott  with  Mr.  Veysey. 

Mr.   Towell   of   Nevada   with   Mr.   Wiggins. 

Mr.  Wldnall  with  Mr.  Nelsen. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

RECORDED   VOTE 

Mr.  STAGGERS.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, tuid  there  were — ayes  343,  noes  10, 
not  voting  81,  as  follows: 


[Roll  No.  525] 
AYES— 343 


Abdnor 
Abzug 
Adams 
Addabbo 
.\lexander 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Arends 
Aspln 
Badlllo 
Bafalis 
Baker 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
BevUl 
Biaggi 
Blester 
Bingham 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brlnkley 
Brooks 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Brovhlll,  N.C. 
Broyhill.  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton.  John 
Burton,  Phillip 


Butler 

Byron 

Carney.  Ohio 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clark 

Clay 

Cleveland 

Cochran 

Cohen 

Collier 

Collins,  ni. 

Contc 

Corman 

Cotter 

Coughlln 

Cronln 

Culver 

Daniel,  Dan 

Daniel.  Robert 

W..  Jr. 
Danlelson 
Delaney 
Dellenback 
Dellums 
Denholm 
Dent 

Dickinson 
D'pes 
Dlngell 
Donohue 
Do»  nine 
Drinan 
Diilski 
Duncan 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Edwards,  Calif. 
Ellberg 
Esch 

Eshleman 
Evans.  Colo. 
Fascell 


Findiey 
Fish 
Plsber 
Flood 
Flowers 
Flynt 
Foley 
Porsytbe 
Fountain 
Fraser 
Frenzel 
Prey 

Proehlicb 
Fulton 
F\iqua 
Gaydos 
Gettys 
Glalmo 
Gibbons 
GUman 
Ginn 

Goldwater 
Gonzalez 
Gray 

Green,  Oreg. 
Green,  Pa. 
Grlffitba 
Grover 
Gude 
Gixyer 
Haley 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hanrahan 
Hansen,  Idaho 
Hansen.  Wash. 
Harrington 
Harsha 
Hastings 
Hays 
Hubert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoski 
Henderson 


Hicks 

HUlls 

Hinshaw 

Hogan 

Hollfield 

Holt 

Holtzman 

Horton 

Hosmer 

Howard 

Huber 

Hudnut 

Hunt 

Hutchinson 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Jone  3,  Tenn. 

Kartn 

Kastenmeler 

Kazen 

King 

Kluczyuskl 

Koch 

KuykecdaU 

Kyros 

Landrum 

Latta 

Leggett 

Litton 

Long,  La. 

Long.  Md. 

Lott 

Lvken 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 

McFall 

McKay 

McKinney 

Macdonald 

Madden 

Madlgan 

Mahon 

Mallary 

Mann 

Marazitl 

Martin,  Nebr. 

Martin,  N.C. 

Mathls,  Ga. 

Matsunaga 

Mayne 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

MUford 

Miller 

MUls 

Mlnlsh 

Mink 

Mlnshall,  Ohio 

Mitchell,  Md. 

Mitchell,  NY. 

Mlzell 


.Archer 
Collins.  Tex. 
Crane 
Davis.  Wis. 


Moakley 
Moll  Oban 
Montgomery 
Moorbead, 

Calif. 
Moorhead,  Pa. 
Moss 

Murphy,  111. 
Murtha 
Myers 
Natcher 
Nedzl 
Niche  s 
Nix 
Obey 
O'Brien 
O'NeUl 
Owens 
Parrls 
Patman 
Fatten 
Pepper 
Perkins 
Pettis 
Pevser 
Pickle 
Pike 
Poage 
Preyer 
Price,  111. 
Prltchard 
Qule 
QulUen 
Rallsback 
Randall 
Ran  gel 
Regula 
Reld 
Reuss 
Rhodes 
Riegle 
Rinaldo 
Robinson.  Va 
Robison,  N.Y. 
RodIno 
Roe 
Rogers 

Roncallo,  Wyo. 
Rooney,  Pa. 
Rose 

Rostenkowskl 
Roush 
Roy 
Roybal 
Ruppe 
Ruth 
Ryan 

St  Germain 
Sandman 
Sarasln 
Sarbanes 
Satterfleld 
Schneebell 
Schroeder 
Seiberllng 
Shipley 
Shrlver 
Shuster 
Sikes 
Sl£k 

NOES— 10 

Devine 
Erlenborn 
Goodllng 
Gross 


Skubitz 
S.ack 

Smith,  Iowa 
Smith,  N.Y. 
Staticers 
Stanton. 

J  Wuliam 
Staii'on, 

Jamts  V. 
■  Si ark 
Steed 
Steele 
Steeln-.aii 
Steiger,  Ariz. 
Steiper.  Wis 
Stephens 
Stokes 
Stratton 
Stubbieiieid 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Taylor,  Mo. 
Taylor.  N.C 
Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Tiernan 
Traxler 
Treen 
Udall 
Ullman 
Van  Deer'.m 
Vander  Jagt 
Vanlk 
Vlgorlto 
Waggonner 
Waldle 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whiteburst 
Whltten 
Williams 
Wilson  Bob 
WUson. 

Charles  H.. 

Calif. 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wylle 
Wyman 
Yates 
Yatron 
Young.  Fla. 
Young,  Ga. 
Young.  111. 
Young.  SC 
Young  Tex. 
Zlon 


Jarman 
Landgrebe 


NOT  VOTING— 81 


Anderson. 

Calif. 
.Armstrong 
Ashbrook 
Ashley 
Barrett 
Blackburn 
Blatnlk 
Brasco 
Broomfleld 
Burke,  Fla. 
Camp 
Carey,  NY. 
Chlsholm 
Clausen. 

Don  H. 
Clawson, 
Conable 
Ccnlan 
Conyers 
Daniels, 

Domlnick  V. 
Davis,  Oa. 
Davis.  S.C. 
de  la  Garza 
Dennis 
Derwlnski 
Dorn 


,  Del 


Evlns,  Tenn. 

Ford 

Frelinghuysen 

Grasso 

Gubser 

Gunter 

Hanna 

Hawkins 

Hungate 

Ichord 

Johnson.  Co':o. 

Jones.  N.C. 

Jordan 

Kemp 

Ketchum 

Lagomarslno 

Lehman 

Lent 

Luian 

McEwen 

McSpadden 

Mathlas,  Calif. 

Morgan 

Mosher 

Murphy 

Nelsen 

O'Hara 

Passman 


ly.  N.Y. 


Pode:: 

Powell.  Ohio 

Price.  Tex 

Rarlck 

Rees 

Roberts 

Ronca'.io  NY. 

Rooney.  NY. 

Rosenthal 

Rousselot 

Runi.els 

Scherle 

Sebellus 

Shoup 

Snyder 

Spence 

Talcott 

Teague 

Thornton 

Towell ,  Nev. 

Vander  Veen 

Veysey 

Wldnall 

Wiggins 

Wydler 

Young.  Alabka 

Zablockl 

Zwach 
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So  the  bill  was  passed. 
The    Clerk    announced   the    following 
pairs: 

Mr    Murphy  oi  Ne.v  York  wll.i  Mr    Thorn- 

Mr    Daa.ink-k  V    Da::iels  with  Mr    Dorn. 
Mr    Rooiiey  of  Ne..-  York  with  Mr   Smcier. 
Mr    Morgan  wltli  Mrs.  Qrasao. 
Mr.  Carey  of  New  York  with  Mr.  Scherle. 
Mr  TciiL'iie  with  Mr.  Rotisselor. 
Mr.  Zablockt  witli  Mr.  Frell:u;:.uysen. 
y.r.  Haiiua  with  Mr  R./ncaHo  ui  New  York. 
Mr  Hungate  v.  ,\h  Mr.  Derwinsk: 
Mr  C.Kuier  with  Mr   C.jnabie 
Mr.  Roberts  with  Mr  Camp 
Mr.  Rte.   with  Mr  Kemp 
Mr.  Rosenthal  wi:;i  Mr  Oubser. 
Mr.  Hawkins  wiih  Mr  PodeU 
Mrs.  Chlsholm  wlMi  Mr.  DaMs  of  Georgia. 
Mr     Davis    of    South    rarollna    with    Mr. 
LagomarsLno. 

Mr.  Evms  of  Tenr.e^see   with.    Mr    Broom- 
field. 

Mr.  Ford  with  Mr.  Don  H.  Clavisen. 

Mr.  O'H.ira  with  Mr.  Deuiils. 

Mr.  Couyers  with  Mr.  Blatnlk. 

Mr    de  la  Gar.;a  with  Mr.  Dei  Cla.\,3uu 

Mr.  Passman  with  Mr  Blackburu. 

Mr.  Barrett  with  Mr.  Lent. 

Ms.  Jordan  with  Mr.  Brasco. 

Mr.  Joi.es  of  North  Carolina  with  Mr. 
Liijan. 

Mr.  Ichord  with  .Mr   .Mathias  of  California. 

Mr.  Rarlck  with  .Mr  .'Kshbrook 

Mr.  Av.iley  with  Mr    Price  of  Texas. 

Mr.  Lehman  with  Mr  .McEweu. 

Mr.  M(  Spadden  with  Mr.  Burko  of  Florida. 

Mr.  Runnels  with  Mr   Mosher 

.^!r.  V'ander  Veen  with  Mr.  Pov.eM  of  Ohio. 

Mr  Ar.derson  of  California  ..ith  Mr. 
Sebehus. 

Mr.  Talcott  with  Mr.  Shoup. 

Mr.  Towell  of  Nevada  with  Mr.  Veysey. 

Mr.  Widnall  with  Mr    Wiggins 

Mr   Wydler  v.ith  Mr   ZAai-h. 

Mr    Young  of  Alaska  with  Mr    Nelsen. 

The  i-esult  of  the  vole  was  announced 
a.s  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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amendments,  and  agree  to  the  confer- 
ence a^ked  by  the  Senate, 

The  SPEAKER.  l<  there  objection  to 
the  request  of  the  genlleman  from  West 
Virginia?  The  Chiir  lu-ars  none,  and  ap- 
points the  following  conferees:  Messrs. 
RooNEV  01  New  York.  Slack.  Smith  of 

Iowa.    f'LYNT.    SiKES,    MaHON,    CEDERiiERG, 

Andrews  of  North  Dakota,  and  Wyatt. 


Mr. 


GENERAL  LEAVE 
STAGGERS    Mr.  Speaker.  I  ask 


unanimous  consent  that  all  Memoers 
may  have  5  legislative  days  in  which  to 
revise  and  e.xtend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  L,  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


MESSAGE  FROM   THE   PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  Hou.'^e  by  Mr  Marks,  vne  of 
his  secretaries. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  15404.  DEPARTMENTS  OF 
STATE.  JUSTICE.  AND  COMMERCE. 
THE  JUDICIARY.  AND  RELATED 
AGENCIES  APPROPRIATIONS,  1975 

Mr.  SLACK.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speakers 
table  the  bill  (H.R.  15404>  making  ap- 
propriations for  the  Departments  of 
State,  Justice,  and  Commerce,  the  ju- 
diciary, and  related  agencies  for  the  fis- 
cal year  ending  Jur.e  30.  1975.  and  for 
other  purposes,  with  Senate  amend- 
ment.s   thei-eto,  rii.>agree  to  the  Senate 


THE  SUBCOMMITTEE  ON  PUBLIC 
HEALTH  ENVIRONMENTAL  HEAR- 
INGS 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  rev!.=e  and  e.xtend  his 
remarks. ) 

Mr.  ROGERS.  Mr.  Speaker,  after  con- 
sulting with  the  chairman  of  the  full 
Committee  on  Interstate  and  Foreign 
Commerce,  I  want  to  advise  the  Members 
that  the  Subcommittee  on  Public  Health 
Environment  wiU  begin  hearings  on  tlie 
Clean  Air  Act  on  September  23.  Of 
course,  we  v  ill  be  glad  to  have  anv  sug- 
gestions from  Members. 


LEGISLATIVE  PROPOSALS— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC 
NO.  93-3.=i2 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed: 
To  the  Conaress  of  the  United  States: 

In  my  first  address  before  a  Joint  Ses- 
sion of  Congress,  I  spoke  of  '•communica- 
tion, conciliation,  compromise  and  co- 
operation," The  Congress  responded.  We 
have  communicated,  conciliated,  compro- 
mised, and  cooperated, 

I  thank  the  bipartisan  leaders  and  all 
Members  for  this  working  partnership. 
So  far,  despite  some  spats,  we  have  had  a 
good  marriage. 

Landmark  bills  in  the  fields  of  Educa- 
tion. Housing-Community  Development, 
and  Pension  Reform  were  passed.  For 
these  examples  of  cof>;>eration  of  real 
benefit  to  so  many  Americans,  I  am 
grateful. 

I  had  .<;erious  objections  to  the  SBA 
loan  legislation.  Public  Works  Appropri- 
ctiDns.  and  D.C.  Medical  School  bill.  Rec- 
ognizing congressional  interest  in  par- 
ticular elements  of  each  measure.  I 
sitrned  them. 

No  effort  was  made  to  override  meas- 
ures that  I  had  to  veto.  Congress  re- 
sponded promptly  to  my  request  for  a 
Council  on  Wage  and  Price  Stahilitp. 

Of  the  specific  f^roposals  I  am  slncrllng 
out  today,  some  are  In  the  conference 
stage.  Others  have  passed  only  one  body, 
A  few  have  passed  neither.  But  virtually 
all  have  been  the  subject  of  hearings  and 
are  in  the  mark-up  phase, 

NOMrNTATIONS 

Of  utmost  Importance  for  Congress  in 
Its  fall  term  Is  the  consideration  of  Nel- 
son Rockefeller  as  my  nominee  for  Vice 
President  of  the  Unit-ed  States.  Tlie  Ad- 
ministration will  assist  the  Congress  In 
all   appropriate  ways   to  expedite   this 


nomination.  The  precedent  for  thla  nrn. 
cedure  under  the  25th  Amendment  to  w^ 
Constitution  has  been  established  i  ^ 
sure  there  wUl  be  no  Inordinate  delay  to 
moving  forward  Governor  Rockefdlert 
nomination.  ' 

There  are  other  nominations  before  the 
Senate,  some  pending  since  last  Janum 
There  are  other  candidates  for  Federal 
office  in  varying  stages  of  clearance  I 
expect  to  be  able  to  submit  them  to  the 
Senate  within  a  few  days.  I  would  hooe 
Congress  could  expedite  action  on  aH 
these  nominees  so  that  none  will  have  tn 
be  held  over  to  1975. 

REDUCING    1975    SPENDING 

Responding  to  the  initiative  of  the  dis- 
tinguished majority  leader  of  the  Senat« 
and  other  members  of  the  Congrea,  I 
have  convened  bi-partisan  summit  meet- 
ings on  the  issue  of  inflation.  Many  of 
you  are  participating.  The  legislative  and 
executive  branches  are  working  together 

We  are  seeking  short-term  answers  to 
short-term  problems  and  long-term  an- 
swers to  long-term  problems, 

A  concerted  effort  must  be  undertaken 
to  bring  spending  down  to  manageable 
proportions.  An  important  first  step  in 
this  effort  is  to  bring  Federal  outlays 
under  control  in  1975,  making  possible  a 
balanced  budget  in  1976. 

I  need  the  help  of  the  Congress  in  re- 
ducing 1975  spending  below  $300  billion. 
Several  Important  cooperative  steps  by 
the  Congress  will  be  required  to  achieve 
this  difficult  target. 

First,  the  Congress  must  resist  temjj»- 
tlons  to  add  to  spending  totals  on  \egU\&' 
tion  now  being  considered.  Responsible 
actions  calls  for  agreements  on  cuts,  not 
Increases.  I  solicit  suggestions  on  rtny 
programs  that  might  be  curtailed  or 
stopped.  Let  me  know  about  any  spending 
that  seems  unnecessary  or  inflationary. 

In  the  same  vein.  I  would  hope  the 
Congress  could  pass  specific  legislation 
proposed  in  the  February  Budget  submis- 
sion that  would  reduce  1975  spending  by 
almost  $700  miUion. 

Immediate  action  should  be  taken  on 
the  re.scissions  that  I  am  proposing  in  my 
first  message  to  the  Congress  under  the 
newly-enacted  Budget  and  Impound- 
ment Control  Act.  Moreover,  the  defer- 
rals transmitted  to  Congress  under  the 
same  Act  should  be  supported.  Overturn- 
ing these  actions  could  increase  spending 
by  as  much  as  $600  million  in  1975  and  by 
far  more  in  1976  and  future  years. 

As  a  matter  of  highest  priority,  I  need 
your  support  of  my  recommendation  to 
defer  the  next  Federal  pay  raise  from 
October  to  January,  It  will  be  my  inten- 
tion to  deal  fairly  with  the  just  concerns 
of  Federal  workers.  But  I  am  asking  them 
to  join  in  the  sncrifice  I  want  all  Ameri- 
cans to  share.  This  action  will  reduce 
1975  outlay.-;  by  $700  million.  It  will  also 
set  an  example  of  wage  restraint  for  the 
private  sector.  Let  us  practice  what  we 
preach. 

These  efforts  are  essential  if  our  co- 
operation is  to  keep  spending  under  $300 
billion.  We  simply  cannot  afford  to  fail. 

APPROPRIATIONS 

Eight  of  fourteen  regular  appropria- 
tions bills  have  been  enacted.  These 
measures  in  total  represent  a  reduction 
of  $532  million  from  the  Administration's 
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Budget  In  spending  authority  and  $144 
million  in  outlays  for  the  current  fiscal 
vear  These  are  helpful  moves  in  the 
right  direction.  I  urge  that  this  momen- 
tum be  maintained. 

There  are  seven  money  bills  that  re- 
quire action  during  the  balance  of  the 

session. 

The  Agriculture  money  bill  was  vetoed 
on  the  basis  of  excessive  funding;  the 
Delense  appropriation  is  in  conference 
ffith  very  sharp  reductions.  Levels  below 
the  House  bill  would  be  extremely  un- 
wise, State-Justice-Commerce  is  also  in 
conference  and  undoubtedly  will  show  a 
reduction  in  the  Budget;  Labor-HEW 
appropriations,  however,  appear  to  be 
moving  in  the  direction  of  exceeding  the 
Budget  substantially. 

Appropriations  for  Military  Construc- 
fton  and  Foreign  Assistance  have  not  yet 
passed  the  House  of  Representatives. 

There  is  ample  time  to  consider  the 
remaining  appropriations  bills  before 
adjournment.  In  addition,  I  will  be  send- 
ing essential  but  carefully  limited  Sup- 
plenental  Requests  for  fiscal  year  1975. 
I  trust  they  will  be  considered  an  urgent 
priority. 

LZ3ISI.ATION 

It  is  unnecessar>-  to  submit  a  complete 
list  of  Administration  legislative  initia- 
tives to  this  Congress,  Leaders  and  Mem- 
bers know  them  as  well  as  I  do.  I  recog- 
nize that  the  inevitable  consequence  of 
any  legislative  Message  in  the  twilight  of 
the  93rd  Congress  is  to  suggest  defer- 
ment of  some  desirable  legislation  in 
favor  of  imperatives  that  are  realistic  in 
the  time  we  have  left. 

The  Trade  Reform  bill  has  passed  the 
House  of  Representatives  but  remains 
pending  before  the  Senate  Finance  Com- 
mittee. Efforts  are  underway  to  find  a 
reasonable  and  mutually  acceptable 
compromise  to  restrictive  language  that 
TOUld  deny  Most  Favored  Nation  status 
and  Export-Import  credits  to  the  Soviet 
Union,  I  want  to  emphasize  the  im- 
portance I  attach  to  the  granting  of 
Most  Favored  Nation  status  to  the 
USSR,  Careful  attention  should  also  be 
given  to  the  importance  of  Title  V  con- 
cerning tariff  preferences  for  developing 
countries  an(3  providing  appropriate 
limits  for  Trade  Adjustment  Assistance. 
This  legislation  is  close  to  enactment.  It 
would  be  a  tragedy  not  to  pass  it. 

In  the  area  of  foreign  policy.  Congress 
should  enact  the  Export-Import  Bank 
Authorization.  Asian  and  African  Devel- 
opment Bank  Authorizations,  and  the 
Foreign  Assistance  Act. 

I  know  that  a  troublesome  piece  of 
legislation  for  me — and  perhaps  one  of 
the  most  important  for  the  Nation — is 
the  Foreign  Assistance  Act.  I  am  dis- 
turbed over  the  deep  cuts  in  many  essen- 
tial and  worthwhile  programs  which 
contribute  to  our  overall  efforts  to  attain 
peace  and  stability  in  the  world.  In  ad- 
dition, the  bill  contains  several  restric- 
tions on  the  Executive  which  would  re- 
duce my  ability  to  meet  obligations  to 
American  security  and  that  of  our 
friends  abroad.  I  respect  and  strongly 
support  the  role  of  Congress  in  the  area 
of  foreign  policy.  But  under  the  Consti- 
tution, the  Executive  is  the  spokesman 
for  the  Nation  and  must  have  adequate 


freedom  of  action.  I  may  recommend 
changes  In  our  approach  to  foreign  aid 
in  the  coming  year  and  will  propose 
realistic  programs  tn  the  national  inter- 
est. I  strongly  urge  this  Congress  to  con- 
tinue the  current  programs  imencum- 
bered  by  amendments  which  prevent  the 
effective  implementation  of  policy. 

There  are  several  significant  problems 
in  the  State  Department  Authorization. 
1  have  requested  Secretary  of  State  Kiss- 
inger to  work  with  appropriate  leaders  in 
an  effort  to  resolve  these  differences. 

The  USIA  Authorization  has  been 
passed  dy  both  bodies  and  should  be 
finally  considered  by  a  conference  com- 
mittee. The  House  version  is  preferred. 

Both  bodies  have  passed  an  extension 
of  the  Defense  Production  Act.  I  hope 
the  differing  versions  will  be  reconciled 
and  sent  to  me  for  signature. 

To  promote  more  effective  manage- 
ment of  the  Government's  approach  to 
our  national  energy  resources,  the  Ad- 
ministration recommended  creation  of 
an  Energy  Research  and  Development 
Administration.  This  key  legislation  has 
now  passed  both  Houses  and  hopefully 
v,ill  soon  be  considered  by  a  conference 
committee.  In  its  consideration  of  this 
legislation,  I  recommend  to  the  confer- 
ence committee  that  the  provision  call- 
irffe  for  an  Energy  Policy  Council  be  de- 
leted and  several  other  undesirable  pro- 
visions be  revired  in  accordance  with 
current  discussions. 

To  increase  the  availabililv  of  clean 
natural  pas  through  competitive  pricing 
of  newly  developed  gas  supplies.  I  urge 
this  Congress  to  enact  the  Natural  Gas 
Supply  bill.  As  we  enter  the  winter 
months,  our  energy  resources  must  be 
effectively  utilized  for  the  benefit  of  all 
Americans,  Gas  deregulation  which 
would  increase  supply  is  a  vital  part  of 
the  Administration's  response  to  the 
energy  shortage. 

Of  major  importance  to  our  ability  to 
provide  suflicient  energy  in  the  years 
ahead  is  a  proposal  for  tlie  Federal  Gov- 
ernment to  grant  permits  for  construc- 
tion, licensing  and  operation  of  Deep- 
water  Ports  beyond  the  three-mile  limit. 
The  House  has  passed  a  bill.  Hopefully, 
the  Senate  will  also  move  forward  on 
this  key  measure. 

Among  the  many  energy-related  bills 
before  Congress,  is  the  Important  Energy 
Tax  Package.  This  measure  imposes  a 
windfall  profits  tax  on  the  selling  rri^e 
of  domestic  crude  oil.  eliminates  the  per- 
centage depletion  deduction  for  t:  S, 
taxes  on  foreign  production  of  oil  and 
gas,  and  limits  foreign  tax  credits  avail- 
able to  U,S.  oil  and  gas  companies  oper- 
ating in  foreign  lands. 

We  learned  from  the  recent  oil  em- 
bargo that  we  must  be  better  prepared 
to  reduce  the  impact  of  any  future  supply 
interruptions.  At  the  time  of  the  em- 
bargo our  Naval  petroleum  reserves,  set 
aside  through  the  foresight  of  the  Con- 
gress for  the  specific  purpose  of  assur- 
ing adequate  supplies  of  essential  fuels, 
could  not  be  used  in  time  to  contribute 
to  our  national  defense  requirements. 

In  a  moment  of  need,  oil  in  the  ground 
is  useless.  We  must  have  authority  to 
produce  and  deliver  our  emergency 
petroleum    reserves   to   the   user.   Pre- 


sently, the  Navy  Petroleum  Reserves  at 
Elk  Hills,  California,  have  proven  re- 
serves of  approximately  one  billion  bar- 
rels. The  Navy  Petroleui.  Reserves  in 
AlcLska,  although  unexplored,  have  esti- 
mated reserves  of  up  to  33  billion  bar- 
rels. I  intend  to  consult  with  the  Con- 
gress on  the  best  way  to  assure  that 
the  reserve  capacities  of  these  fields  are 
in  a  state  where  they  can  contribute 
effectively  to  our  national  security  in 
any  future  energy  crisis. 

The  House  and  Senate  conferees  are 
now  addressing  the  difficult  issues  in- 
volved in  striking  a  balance  between  the 
environmental  effects  of  surface  coal 
mining  under  the  proposed  Surface 
Mining  Act  and  the  nation's  need  for 
coal  as  an  essential  source  of  energj*. 
This  issue  has  been  under  consideration 
throughout  this  Congress.  It  would 
greatly  reduce  the  problem  of  opening 
new  coal  mines  and  increasing  produc- 
tion if  acceptable  mined  area  legislation 
can  be  enacted,  I  am  asking  Secretary 
of  the  Interior  Morton  to  continue  dis- 
cussions with  legislative  leaders  in  an 
effort  to  reach  an  agreement  over 
troublesome  provisions  in  this  measure. 

The  Illegal  Aliens  legislation  is  neces- 
sary to  establish  clear  guidelines  regard- 
ing the  law  for  employment  of  aliens 
who  work  in  this  country.  The  House 
has  already  passed  a  bill.  I  would  hope 
the  Senate  could  consider  this  measure 
during  the  fall  term. 

Real  progress  was  made  on  the  House 
fioor  when  the  Conference  report  on  the 
Veterans  Education  Bill  was  substan- 
tially reduced  in  terms  of  Federal  ex- 
penditures. I  hope  the  Senate  will  now 
act  in  the  same  spirit.  This  can  be  done 
by  reducing  the  benefit  limit  to  the  origi- 
nal Senate  Bill.  It  provided  a  substantial 
increase — 18.2  percent.  But  cost-of-liv- 
ing increases  for  our  veterans  in  school 
are  necessary.  I  urge  the  Senate  to  re- 
affirm its  original  rate  increase  and  send 
the  bill  to  me  so  benefits  can  begin. 

In  May  of  1973,  the  Administration 
proposed  the  Job  Security  Assistance  Act. 
This  measure  is  an  important  part  of 
our  policy  to  assist  in  a  period  of  rising 
unemployment.  It  would  modernize  the 
unemployment  compensation  system 
without  violating  the  relationship  be- 
tween the  States  and  the  Federal  gov- 
ernment. 

I  recognize  the  concern  of  many  that 
unemployment  might  rise  because  of  the 
policies  we  must  follow  to  fight  inflation. 

I  am  watching  the  unemployment  rate 
very  closely.  This  Administration  will 
act  with  compassion.  We  will  not  permit 
the  burden  of  nece.'^sary  economic  re- 
straint to  fall  on  those  me.nbers  of  so- 
ciety least  able  to  bear  the  costs. 

The  unemployment  rate  in  August, 
announced  last  Fridav.  was  5,4  percent. 
While  we  certainly  cannot  be  complacent 
about  any  American  lacking  work  we  are 
thankful  that  the  number  is  not  larger. 

The  present  situation  calls  for  full  use 
of  available  tools  and  dollars. 

I  have  a.^ked  S^^cretary  of  Labor  Eren- 
nan  to  accelerate  the  obligation  of  cur- 
rently available  funds  under  the  Com- 
vrrhcnsive  Employment  and  Training 
Act. 

The  Secretary  will  immediately  dis- 
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perse  $65  million  to  those  communities 
in  wiiich  unemployment  is  highest.  By 
the  end  of  the  month  he  will  make  avail- 
able another  $350  milhon  under  CETA 
Title  II.  This  $415  million  will  finance 
some  85.000  public  sector  jobs  in  State 
and  local  governments.  Added  to  the  al- 
mot-L  $550  million  obligated  lor  pubhc 
service  employment  in  June  from  the 
FY  1974  appropriation,  and  about 
$50  million  in  other  funds,  currently 
available  resources  will  provide  170  000 
public  service  jobs  this  coming  winter 
The  effect  of  these  actions  will  be  to 
double  the  number  of  federally  funded 
public  service  jobs.  In  addition,  $1  3  bil- 
lion will  be  available  to  State  and  local 
governments  for  manpower  programs. 

Beyond  this,  I  have  requested  the  Sec- 
retary of  Labor,  in  consultation  with  my 
economic  advisors,  and  drawing  on  the 
outcome  of  the  Conference  on  Inflation 
to  develop  contingency  plans  against  the 
possibility  of  substantially  increased  un- 
employment. If  future  unemployment 
statistics  demonstrate  the  need  we  will 
be  ready  to  present  plans  to  the  Con- 
gress and  td  work  together  to  assure  a 
mutually  satisfactory  course  of  action 

There  are  several  health  authoriza- 
tions that  require  extension  this  year 
They  are  the  Health  Manpower  Act' 
Health.  Services  Act  and  the  Health  Re- 
sources Planning  Act.  All  are  necessary 
but.  unfortunately,  each  currently  has 
objectionable  features  in  program  pro- 
visions and  excessive  authorizations  I 
have  requested  Secretary  of  Health  Edu- 
cation, and  Welfare  Weinberger  to  co- 
operate fully  with  appropriate  commit- 
tees in  an  effort  to  enact  reasonable  leg- 
islation. I  will  continue  to  seek  a  sound 
compromise  on  the  Comprehensive 
Health  Insurance  Plan. 

The  House  recently  passed  the  Fed- 
eral Mass  Transportation  Act.  While  the 
funding  was  kept  to  a  level  which  I  can 
t^^fZ^u  '^^'■'^n  structural  changes  In 
that  bill  are  necessary.  I  am  asking  Sec- 
retary   of    Transportation    Brinegar   to 

Tn  H..'  ?'^'^  ""'^^^  ^^^  Senate  in  an  effort 
'o^evelop  an  acceptable  bill 

r,.J^^»u'^™*"^''^'"^"°"'s  proposal  to  im- 
prove the  regulatory  climate  in  the  sur- 
face transportation  industry  is  presentlv 
^±''  the  Congress.  This  bill,  wfth  cer- 
tain modifications  to  ensure  greater  re- 
liance on  competitive  market  forces 
^■ould  contribute  substantially  to  the 
efficiency  and  vitality  of  this  Nation's 
private  sector  tran.sportation  ,.v..tem  I 
urge   the  Congress   to  act  promptly   to 

leSi^^n.'^    ^'^^^   °"   ^^^^   *-^-t-t 

<c  "^^  '^'^t'-'^}  Authorization  legislation 
is  now  ready  for  Conference.  Since  major 
problems  exist  with  the  Senate  version 
I  hope  the  Conference  will  adhere  as 
closely  as  possible  to  the  House  measure 
and  soon  present  It  for  my  signature 

I  a.ssume  the  Congress  wiU  pass  the 
Military  Construction  Authorisation  bill 
including  expansion  of  the  support  facil- 
ity at  Diego  Carcia. 

The  Export  Administration  Act  is 
ready  for  conference  action  and  should 
be  reported  soon. 

Legislation  to  restore  financial  Integ- 
rity to  the  Railroad  Retirement  system 
has  not  been  enacted  by  either  House.  I 
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urge  legislation  be  adopted  to  accom 
plish    this   objective    without    resorting 
to  a  subsidy  from  either  the  Social  Secu- 
rity System  or  the  general  taxpayers. 

Court  congestion  impairs  fair  and 
speedy  trials.  The  Administration  sup- 
ports legislation  to  create  new  Federal 
District  Court  Judgeships.  While  this 
measure  has  been  slow  to  move.  I  would 
hope  Congress  could  expedite  considera- 
tion in  order  to  alleviate  overcrowded 
court  calendars. 

A  bill  to  renew  my  authority  to  submit 
Executive  Reorganization  Plans  has  been 
sent  to  the  Congress.  Durinj  the  past  25 
years  all  Presidents  have  used  this  au- 
thority to  improve  management  in  the 
executive  branch.  I  would  like  my  Ad- 
ministration also  to  be  able  to  utilize 
this  effective  tool  of  good  government.  I 
urge  prompt  bipartisan  consideration  of 
this  bill. 

It  is  apparent  that  I  have  referred  to 
some  legislative  matters  and  omitted  ref- 
erence to  others.  This  is  not  an  inven- 
tory of  my  total  legislative  concerns.  I 
will  send  the  traditional  message  to  the 
Congress  In  January  covering  the  broad 
spectrum  of  legislative  programs.  This 
will  afford  me  an  Interim  opportunity  for 
detailed  study  and  review. 

The  93rd  Congress,  in  which  I  am 
proud  to  have  served,  has  an  opportunity 
to  join  with  the  Executive  Branch  at  this 
turning  point  of  historj-.  We  can  respond 
together  in  the  constructive  harmony 
that  ought  to  exist  between  Republicans 
and  Democrats,  between  Federal  and  lo- 
cal goverrmients.  between  the  Executive 
and  Legislative  branches,  and  between 
America  and  other  nations.  A  momen- 
tous challenge  confronts  me  as  well  as 
the  93rd  Congress.  Together,  we  can 
summon  forth  the  reserves  of  energy, 
imagination,  and  devotion  necessary  to 
generate  a  new  and  proud  era  of  Amer- 
ican achievement.  We  cannot  and  will 
not  fail  the  American  people. 

Gerald  R.  Ford. 
The  White  House,  September  12, 1974. 


This  bill  was  passed  on  February  5  nf 
this  year.  The  Senate  version  whlrh 
passed  on  June  13.  provides  only  an  In 
crease  to  $25,000  and  also  contX 
amendments  which  are  controverslalin 
nature  and  nongermane  by  House  rule^ 
Consideration  of  other  legislation  hw 
delayed  conference  action  and  even 
when  the  conferees  do  meet,  it  is  unlikeiv 
that  the  substantial  differences  in  thl 
two  versions  of  the  bill  can  be  resolved 
prior  to  our  anticipated  adjournment 

Mr.  Speaker,  the  housing  crisis  will  not 
wait.  We  cannot  postpone  an  increase  in 
the  amount  of  deposit  insurance  much 
longer,  unles.s  we  want  to  face  a  sltua- 
tion  where  there  is  no  mortgage  monev 
at  all.  ' 

I  urge  the  conferees  to  address  them- 
selves to  this  .serious  situation  first,  and 
if  necessary,  to  postpone  action  on  other 
sections  of  the  Senate  bill.  We  must  es- 
tablish sensible  priorities  with  respect  to 
this  legislation  or  we  face  the  prospect 
of  having  no  bill  at  all.  At  a  time  when 
mortgage  money  is  nearing  extinction 
inaction  would  be  detrimental  and  dis- 
astrous to  all. 


THE  CYPRUS  TRAGEDY 


ACTION  NEEDED  TO  INCREASE 
DEPOSIT  INSURANCE 


•Mr.  FROEHLICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FROEHLICH.  Mr.  Speaker,  tight 
money  is  a  serious  problem  in  this  coun- 
try and  one  of  the  many  unfortunate  by- 
product.s  of  inflation.  It  is  felt  in  many 
sectors,  one  of  which  is  the  housing 
market,  as  a  result  of  the  insufficient 
availability  of  mortgage  money.  In  some 
aren.s  this  situation  has  become  acute. 
In  Green  Bay  and  in  parts  of  Appleton. 
Wis.,  for  example,  there  is  just  no  mort- 
gage money  at  all. 

Legislation  has  passed  the  House  of 
Representatives  which  was  intended  to 
help  correct  this  situation,  by  increasing 
deposit  msurance  from  $20,000  to  $50,000. 
This  bill,  while  not  a  panacea  for  ail  of 
today's  ills  relating  to  the  shortage  of 
available  home  mortgage  funds,  repre- 
sents an  attempt  to  assure  consumers 
that  Congress  is  aware  of  the  problem 
and  is  taking  steps  to  assure  that  money 
is  available  to  ease  the  housing  crunch. 


'  Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  KOCH.  Mr.  Speaker,  whUe  the 
press  is  not  reporting  to  the  same  extent 
as  heretofore,  the  tragedy  which  is  oc- 
curring in  Cyprus,  the  fact  is  that 
tragedy  continues  unabated.  Our  na- 
tional policy  is  in  part  responsible  lor 
what  occurred  in  Cyprus.  We  supported 
the  Greek  junta  and  it  was  that  Junta 
that  executed  the  coup  d'etat  In  Cyprus, 
removing  President  Archbishop  Makarios 
from  office.  And  it  was  our  refusal  to 
cut  off  economic  and  military  aid  to 
Turkey  that  encouraged  the  Turkish 
Government  to  Invade  Cyprus. 

Upwards  of  200.000  Cypriots  are  now 
refugees  on  their  island  home.  The  island 
is  in  part  occupied  by  Turkish  military 
forces  that  have  expended  their  enclave 
so  that  it  now  occupies  near  40  percent 
of  the  Island.  The  Turkish  Government 
refers  to  the  mihtary  perimeter  as  the 
"Attila"  line.  How  ghoulish.  Yet.  in  a 
way.  the  Turkish  Government,  with  that 
infamous  name,  properly  labeled  its  oc- 
cupation as  barbaric. 

On  Friday,  August  16,  I  visited  in  New 
York  City  with  His  Eminence  Archbishop 
lakovos  of  the  Greek  Orthodox  Arch- 
diocese of  North  and  South  America.  For 
me  it  was  a  very  moving  experience.  He 
was  to  leave  that  night  for  Greece.  The 
depths  of  his  agony  were  expressed  when 
he  said  to  me  and  I  shall  always  remem- 
ber those  words : 

What  have  our  people,  yours  and  mine, 
done  that  we  should  have  suffered  so 
through  the  ages. 

And  he  lamented  the  fact  that  the 
administration  and  Secretary  of  State 
Henry  Kissinger  had  apparently  turned 
their  backs  on  the  Greek  Cjrpriots  and 
were  failing  to  respond  even  to  the  mod- 
est requests  for  consultation  with  rep- 
resentatives of  the  Greek- American  com- 
munity.   I   was   overwhelmed   with  the 
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sadness  and  goodness  that  flowed  from 
His  Eminence. 

Last  Friday  I  was  present  at  a  church 
meeting  held  at  the  Greek  Archdiocese 
Cathedral  of  the  Holy  Trinity  where 
hundreds  of  Greek-Americans  were  pres- 
ent to  demonstrate  their  upset  and  in- 
deed anger  at  the  heartless  U.S.  policy 
which  by  its  continuation  of  support  of 
Turkey  economically  and  militarily  im- 
plicates us  in  the  Turkish  military  oc- 
cupation of  Cyprus. 

The  failure  of  the  U.N.  to  stop  the  ag- 
gression gives  every  future  aggressor  li- 
cense. The  involvement  of  the  United 
States  in  that  aggression,  by  failing  to 
cut  off  military  and  economic  aid  to  Tur- 
key, makes  every  American  in  part  re- 
sponsible for  the  Cyprus  calamity. 

Mr.  Speaker.  I  have  joined  with  the 
five  American  Helenes — John  Brademas, 
Peter  Kyros,  L.  A.  Bafalis,  Gus  Yatron, 
and  Paul  Sarbanes — in  sponsoring  House 
Resolution  1319  which  would  forthwith 
end  all  American  aid  to  Turkey  so  long 
as  the  Turkish  military  forces  remain  in 
Cyprus.  That  resolution  must  not  lan- 
guish in  committee.  It  must  be  heard.  It 
must  be  passed.  Only  when  it  is  passed 
will  we  in  the  Unite^  States  have  our 
honor  returned  to  us.  ^ 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence  of 
the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  16136.  An  act  to  authorize  certain 
construction  at  military  Installations,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to  the 
bill  fH.R.  161361  entitled  "An  act  to  au- 
thorize certain  con'^truction  at  military 
Installations,  and  for  other  purposes." 
requests  a  conference  with  the  House  on 
the  di.sagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Symington. 
Mr.  Stennis,  Mr.  Jackson.  Mr.  Ervin.  Mr. 
Cannon,  Mr.  Harry  F.  Byrd.  Jr.,  Mr. 
Tower,  Mr.  Thurmond,  and  Mr.  Domi- 
NicK  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that  the 
Senate  had  pa.ssed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1361.  An  act  for  the  general  revision  of 
the  Copyright  Law.  title  17  of  the  United 
States  Code,  and  for  other  purposes,  and 

3.  3934.  An  act  to  authorize  appropriations 
for  the  construction  of  certain  highways  In 
accordance  with  title  23  of  the  United  States 
Code,  and  for  other  purposes. 


PROGRAM  FOR  WEEK  OF 
SEPTEMBER  16.  1974 

fMr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  to  ask  the  distinguished  majority 
leader  to  inform  the  House,  If  he  is  in 
a  position  to  do  .<=^o.  as  to  the  program 
for  the  balance  of  this  week  and  the  pro- 
gram for  next  week. 

CXX 1951— Part  23 


Mr.  O'NEILL.  Mr.  Speaker,  will  the 
distinguished  minority  leader  yield? 

Mr.  RHODES.  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  I  shall  be 
happy  to  respond  to  the  distinguished 
minority  leader. 

The  program  for  the  House  of  Rep- 
resentatives for  the  week  of  Septem- 
ber 16. 1974,  is  as  follows: 

Monday,  Consent  Calendar.  Under 
suspension  we  have  two  bills,  H.R.  15173, 
National  Commission  for  the  Review  of 
Federal  and  State  Laws  relating  to  Wire- 
tapping and  Electronic  Surveillance  and 
S.  3052,  Commission  on  Revision  of  the 
Federal  Court  Appellate  System. 

On  Tuesday.  Private  Calendar.  Follow- 
ing that  we  will  have  H.R.  11666,  Asian 
Development  Bank,  open  rule,  with  1 
hour  of  debate.  The  rule  has  been  pre- 
viously adopted  and  we  will  have  gen- 
eral debate  only. 

Then,  H.R.  7917.  constuner  product 
warranties,  open  rule,  with  1  hour  of 
debate.  We  will  have  general  debate 
only. 

On  Wednesday,  we  will  take  up  H.R. 
13320,  civil  defense  emergency  author- 
ities extension,  subject  to  a  rule  being 
granted,  with  general  debate  only. 

Then,  H.R.  16371,  Solar  Energy  Re- 
search Development  and  Demonstration 
Act,  subject  to  a  rule  being  granted,  with 
general  debate  only. 

On  Thursday  and  the  balance  of  the 
week  we  will  have : 

H.R.  11666.  Asian  Development  Bank, 
votes  on  amendments  and  bill; 

H.R.  7917.  consumer  product  warran- 
ties, votes  on  amendments  and  bill; 

H.R.  13320.  civil  defense  emergency 
authorities  extension,  votes  on  amend- 
ments and  bill; 

H.R.  16371,  Solar  Energy  Research, 
Development  and  Demonstration  Act, 
votes  on  amendments  and  bill;  and 

H.R.  16032,  changing  the  composition 
of  the  penny  and  authorizing  grants  to 
Eisenhower  College  and  Rayburn  Li- 
brary, open  rule,  with  1  hour  of  debate. 

Conference  reports  may  be  brought 
up  at  any  time  and  any  further  program 
will  be  announced  later. 

May  I  say  to  the  gentleman  that  it  is 
our  intent,  as  the  gentleman  knows,  to 
work  every  Friday  through  October  11. 
In  the  event  that  we  have  finished  our 
schedule  on  Thursday  evening  or  during 
the  afternoon  of  Thursday,  we  will  not 
meet  on  a  Friday.  However,  I  am  saying 
now  that  we  are  scheduling  legislation 
for  Thursday  and  Friday  of  next  week. 
If,  by  chance  we  were  to  complete  the 
schedule  on  Thursday  night,  we  would 
not  work  Friday,  but  we  are  scheduling 
work  for  every  Friday  now  until  we 
recess. 

Mr.  Speaker,  as  Members  will  note 
from  the  legislative  schedule  for  next 
week,  we  are  not  scheduling  any  votes 
on  amendments  and  passage  of  any  bills 
on  Tuesday  and  Wednesday  because  of 
the  Jewish  holidays.  This  does  not  pre- 
clude votes  on  adoption  of  rules  how- 
ever. We  win  also  follow  this  procedure 
on  Yom  Kippur  which  falls  on  Thurs- 
day. September  26. 

Members  are  also  advised  that  the 
leadership  met  with  the  leadership  of 
the  other  body  and  discussed  the  upcom- 


ing schedule.  We  have  decided  to  set  a 
tentative  recess  for  mid-October. 

We  have  reviewed  the  legislation  that 
we  must  pass  before  final  adjournment 
and  believe  that  we  cannot  complete  the 
necessary  bills  prior  to  the  election  in 
November. 

We  will  try  to  adjourn  by  Friday. 
October  11,  and  we  anticipate  coming 
back  for  business  on  Tuesday,  Novem- 
ber 12. 

Mr.  RHODES.  Mr.  Speaker,  could  the 
distinguished  majority  leader  inform  us 
as  to  the  probable  plans  for  the  con- 
firmation of  the  Vice-President-desig- 
nate? 

My  understanding  is  that  the  other 
body  is  proceeding  with  hearings,  but  I 
have  heard  no  announcements  as  to  what 
this  body's  plans  are. 

Mr.  O'NEILL.  I  have  had  a  conversa- 
tion with  the  chairman  of  the  Commit- 
tee on  the  Judiciary  (Mr.  Rodino).  As 
long  as  he  is  here,  I  will  be  happy  if  the 
distinguished  minority  leader  will  yield 
to  the  chairman  of  the  Committee  on 
the  Judiciary  so  that  the  gentleman  may 
clarify  the  situation  and  answer  the  ques- 
tion of  the  distinguished  minority  leader. 

Mr.  RODINO.  If  the  gentleman  from 
Arizona  will  yield,  I  will  re^x)nd  to  the 
minority  leader  in  this  way:  Presently 
a  subcommittee  is  considering  rules  of 
procedure  which  will  serve  as  guidelines 
for  our  confirmation  hearings. 

That  is  a  subcommittee  which  is 
chaired  by  the  gentleman  from  California 
(Mr.  Edwards).  It  WEis  to  have  met  this 
morning  to  consider  tentatively  drafted 
rules  of  procedure.  However,  one  of  the 
members,  the  ranking  Republican  on  that 
committee,  was  not  able  to  be  present 
this  morning,  and  they  postponed  action 
until  sometime  next  week.  We  will  then 
be  getting  a  report. 

There  is  a  question  to  be  taken  up. 
No.  1,  as  to  the  full  field  FBI  report.  We 
are  presently  attempting  to  work  out  pro- 
cedures whereby  members  of  the  com- 
mittee will  have  access  to  the  full  field 
investigation  by  the  FBI. 

Mr.  Speaker.  I  would  like  to  advise  the 
minority  leader  that  the  committee 
members  feel  very  strongly  that  because 
this  will  be  the  first  time  that  there  will 
be  two  men  in  office,  both  the  President 
and  the  Vice  President,  who  will  not  have 
been  elected  by  the  people,  that  we  have 
a  special  responsibility  to  insure  that  we 
as  surrogates  of  the  people  do  this  job 
",ith  great  care,  with  great  scrutiny,  and 
ver>'  deliberately. 

So  we  are  going  to  await  the  reports, 
and  we  are  going  to  have  to  work  out 
with  the  FBI  the  procedure  whereby 
there  is  going  to  be  full  access  on  the 
part  of  exery  member  of  the  committee, 
should  he  or  she  so  desire  it.  to  those 
reports,  and  this.  I  hope,  is  not  going  to 
be  a  stumbling  block.  I  hope  we  can 
work  this  out. 

Together  with  this,  according  to  the 
latest  report  I  have  received  from  my 
staff,  we  have  a  number  of  auditors  out 
in  the  field.  We  divided  the  investigation 
between  the  private  sector  and  the  public 
sector.  In  the  private  sector,  there  is.  of 
course,  the  question  of  the  financial  com- 
plex of  Mr.  Rockefeller. 

This  is  not  an  easy  matter  to  inquire 
into.  We  have  a  good  many  auditors  who 
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are  presently  out  in  the  field,  auditors 
who  come  from  the  Joint  Committee  on 
Taxation,  the  Internal  Revenue  Service 
and  the  GAO. 

Mr.  Speaker,  it  is  my  estimate,  from 
what  they  have  reported  to  me.  that  they 
will  not  be  able  to  complete  their  inve-^- 
tieation  and  report  back  fullv  to  us  until 
approximately  a  month  from  now.  or  a 
month  from  September  9.  which  was  the 
date  that  I  received  this  report.  Very 
frankly.  I  believe  that  we  will  not  >ched- 
ule  hearings  until  those  reports  are  made, 
unMl  those  findings  are  complete. 

I  feel  very  strongly  that  we  will  not 
be  in  a  position  to  conduct  the  kind  of 
hearings  that  I  think  are  essential  un- 
der these  circumstances  until  we  do  have 
those  reports  available  to  us. 

Mr.  RHODES.  Mr.  Speaker,  may  I 
ask,  is  the  distinguished  chairman  of  the 
Committee  on  the  Judiciary  telling  the 
House  that  he  sees  no  chance  for  the  con- 
firmation of  the  Vice-President-deslg- 
nate  to  be  voted  on  before  the  House  ad- 
journs prior  to  the  election? 

Mr.  RODINO  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  I  cannot  say 
that. 

I  can  only  say  that  our  committee  is 
going  to  be  compelled,  because  of  the  cir- 
cumstances, to  await  the  Investigative  re- 
port.s  that  comes  from  the  field,  both 
from  the  FBI  and  from  those  who  are 
presently  looking  into  the  financial  com- 
plex. We  will  then  hold  hearings,  and  as 
soon  as  those  hearings  are  completed  we 
will,  as  we  have  done  In  the  past,  not  de- 
lay and  we  will  move  forward 

Mr  RHODES  Mr.  Speaker,  the  gentle- 
man from  New  Jersey,  the  distinguished 
chairman  of  the  Committee  on  the  Judi- 
ciary, certal/ily  has  my  confidence,  as  he 
alway^as  had.  I  have  no  doubt  but  what 
he  will  toroceed  as  expeditiously  as  pos- 

sihlp  -^    ' 


sible 

However,  I  would  certainly  like  to  sav 
to  my  good  friend  that  in  my  opinion  it 
would  be  unconscionable  for  the  House 
to  rece.ss  for  the  election  without  final 
action  on  the  confirmation  of  the  Vice- 
Presldent-designate.  This  Vice-Presi- 
dent-deslgnate  certainly  is  no  stranger 
to  any  of  us.  He  is  a  man  who  has  been  In 
public  life  for  many,  many  years. 

While  I  have  every  sympathv  with  and 
I  concur  with  the  expressed  desire  of  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Judiciary  to  do  a  careful  job 
I  cannot  believe  that  the  overriding  im- 
portance of  this  confirmation  can  be 
sacrificed  for  the  convenience  of  an 
early  adjournment. 

I  certainly  feel  that  it  is  necessary  to 
hasten  these  proceedings.  I  will  sav  to  mv 
friend  that  I  will  do  everything  I  can  to 
P^t  all  the  cooperation  that  he  needs 
from  the  executive  department,  if  i  can 
help.  I  certainly  will  do  so. 

Mr.  RODINO  If  the  gentleman  will 
yield  further.  I  will  suggest  to  the  gentle- 
man that  pcs.sibly  one  way  that  he  might 
be  helpful  is  in  helping  us  avoid  the 
stumbling  blocks  that  we  did  run  into  the 
last  time,  when  the  present  President  was 
the  Vice-President-designate.  when  we 
had  to  wait  for  a  period  of  time  before 
we  were  able  to  reach  an  accord  with  the 
FBI  regarding  access  to  their  report. 


I  think  we  have  a  responsibility  to  in- 
sure that  every  Member  who  is  going  to 
vote  his  conscience  and  going  to  vote  in 
accordance  with  the  matters  that  are 
presented,  has  a  full  opportunity  to  be 
able  to  make  his  judgment  based  on  all 
information  available  to  him. 

Mr.  RHODES.  The  gentleman  from 
New  Jersey  and  I  can  get  together  and 
discu.ss  the  matter  further.  I  will  be  very 
happy  to  do  whatever  seems  proper  to 
help  him. 

Mr.  RODINO.  I  thank  the  gentleman 
from  Arizona. 

Mr  HAYS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr  HAYS.  I  thank  the  gentleman  for 
yielding. 

I  hope  it  will  be  possible  for  me— and 
I  have   heard  others  express  the  same 
opinion— to  vote  to  confirm  Mr.  Rocke- 
feller as  I  did  vote  to  confirm  the  present 
President:  but  I  think  somebody  Is  go- 
ing to  have  to  lay  dowTi  the  ground  rules 
about  his  either  putting  his  oil  stocks— 
and  I  understand  he  owns  450.000  sh.ares 
of   Exxon— in   a   blind   trust   or  divest 
himself  of  those,  because  I  think  if  we 
voted  to  confirm  him  otherwise,  it  would 
leave  an  aura  around  here  and  In  the 
minds  of  the  American  people  that  would 
be  unhealthy  and  unwholesome  because 
the  American  people  believe— and  I  can- 
not argue  too  much  with  them— that  the 
oil  companies  have  been  engaged  in  the 
last  year  and  a  half  in  the  biggest  rlpoff 
since  the  James  brothers  were  holding  up 
trains  out  in  Missouri. 

I  am  not  Impugning  that  the  Vlce- 
Fresident-deslgnate  would  do  anything 
wrong  or  use  any  undue  or  bad  Influence 
but  the  very  fact  that  he  holds  this  manv 
shares  m  an  oil  company  I  think  would 
be  unhealthy  from  the  standpoint  of 
public  opinion.  I  think  that  if  the  gentle- 
man would  let  him  know  that  there  is 
strong  feeling  like  that,  that  it  would 
be  extremely  helpful.  I  sincerely  want  to 
be  able  to  vote  to  confirm  him.  but  until 
he  does  something  with  those  stocks  es- 
pecially those  oil  stocks,  I  would  not  feel 
It  possible  to  so  vote. 

Mr.  RHODES.  I  appreciate  the  re- 
marks of  the  gentleman  from  Ohio  and 
the  message  which  he  gives  will  certainly 
be  delivered. 

The  gentleman  from  Ohio  made  a  very 
good  point  to  which  I  should  like  to  ad- 
dress myself  for  just  a  minute.  I  think 
that  there  is  no  doubt  but  what  a  person 
with  the  personal  fortune  of  the  Vice- 
President-designate   Is    bound   to    have 
some  conflict  of  Interest.  I  assume  that 
that  is  part  of  the  matter  which  the  crgn- 
tleman  from  New  Jersey  and  his  com- 
mittee will  address  themselves  to    and 
properly  so:  but  I  should  hope  that  the 
Hou.se  would  not  put  itself  in  the  posi- 
tion of  stating  that  a  person  with  passible 
conflicts  of  interest  is  automatically  fore- 
closed from  holding  the  office  of  Presi- 
dent or  Vice  President,  or  any  other  of- 
fice which  is  subject  to  confirmation   I 
do  not  believe  the  gentleman  from  Ohio 
intended  that  result,  and  I  now  vield  to 
him  for  clarification. 
Mr.  HAYS.  I  do  not  really  think  the 
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fact  that  he  owns  nearly  a  half  miIHn« 
shares  of  EXXON  would  necessarliv  hi? 
conflict  of  interest,  but  I  do  say  thaf  fv, 
public  knows  this,  and  unless  he  n,,u 
those  shares  in  a  blind  trust  or  divert! 
himself  of  them— and  if  he  does  it  him 
self    without    affecting    the    market    it 
might  take  until  a  long  time  after  th» 
adjournment  date— he  ought  to  do  som. 
thing  to  clarify  in  the  minds  of  the  nub-" 
lie  that  he  has  no  connection  with  thi 
oil  companies.  I  impute  no  dishonesty  or 
no  dishonorable  intention  on  the  gentle 
man's  part.  I  just  think  it  would  be  m 
fortunate  If  we  had  to  proceed  to  vot^ 
on  him  with  that  situation  still  existina 
Mr.   RODINO.   Mr.  Speaker.  I  woid 
like  to  say  m  fairness  to  the  Vice  Presi 
dent  designate  that  Mr.  Rockefeller  has 
called  upon  me,  and  he  has  designated 
people  acting  on  his  behalf  and  has  been 
cooperating  in  every  way  possible   and 
he  has  assured  us  he  will  cooperate  and 
he  has  instructed  his  staff  to  cooperate 
I  would  like  to  make  the  point  clear 
that  we  certainly  do  not  anticipate  anv 
problems  in  that  area.  He  has  certainly 
suggested   that   when   he   comes  before 
the  committee  that  anything  the  com- 
mlttee  might  sug^st  he  would  be  agree- 
able to  consider,  SSid  that  is  the  only  way 
the  committee  would  responsibly  think  of 
discharging  its  obligations.  But  I  would 
hope  we  can  proceed  as  soon  as  we  can 
have  these  reports  before  the  committee 
We  can  proceed  expeditiously  and  I  can 
assure  the  gentleman  that  as  past  pro- 
ceedings, we  will  do  that  expeditiously 
and  carefully  as  well. 

Mr.  RHODES.  Without  belaboring  the 
point  further  I  am  pleased  to  hear  the 
assurances  of  the  gentleman  from  New 
Jersey,  and  I  hope  working  together  he 
and  I  and  the  others  involved,  with  the 
cooperation  of  the  Vice-PresIdent-deslg- 
nate,  will  find  it  will  be  possible  to  pro- 
ceed to  confirm  the  Vice-President-deslg- 
nate  in  the  House  prior  to  the  time  we 
adjourn. 

Mr.  O'NEILL.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  I  would 
just  want  to  comment  to  the  minority 
leader  that  my  mail  tells  me  the  Ameri- 
can public  feels  when  the  wheels  of  Gov- 
emment  move  slowly  they  move  faster 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  having  no 
answer  to  the  gentleman. 


ADJOURNMENT  TO  MONDAY 
SEPTEMBER  16.  1974 

Mr.  O'NEILL.  Mr.  Speaker  I  ask  unan- 
imous consent  that  v.hen  the  House  ad- 
journs today  It  adjourn  to  meet  on  Mon- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON  WED- 
NESDAY NEXT 


Mr.  O'NEILL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  be 


September  12,  197 1^ 

dispensed  with   on  Wednesday  of   next 

week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


CONGRESSIONAL  RECORD  —  HOUSE 


30947 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE— SUBPENA  IN  CON- 
NECTION WITH  POSSIBLE  VIOLA- 
TION OF  18  U.S.C.  608 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives : 
Washington,  D.C,  September  6, 1974. 
Hon.  Carl  Albert, 
The  Speaker, 
House  0/  Representatives. 

DEAR  Sb:  On  this  date,  I  received  a  sub- 
pens  duces  tecuna  from  the  U.S.  Department 
of  Justice,  that  was  Issued  and  signed  by  the 
Chief  Judge  for  the  U.S.  District  Court  for 
the  Southern  District  of  New  York.  This  sub- 
pena  Is  in  connection  with  a  possible  violation 
of  98  U.S.C.  608. 

The  subpena  commands  me  or  my  author- 
ized representative  to  appear  In  the  said  U.S. 
District  Court  for  the  Southern  District  of 
New  Tork  on  the  16th  day  of  September,  1974, 
and  requests  certain  House  records  of  a  can- 
didate for  the  26th  Congressional  District  of 
New  York,  that  are  outlined  In  the  subpena 
Itself,  which  are  In  the  possession  of  the 
Clerk  of  the  House  and  the  former  Special 
Committee  to  Investigate  Campaign  Expendi- 
tures established  pursuant  to  House  Resolu- 
tion 279. 

House  Resolution  12  of  January  3,  1973,  and 
the  rules  and  practices  of  the  House  of  Rep- 
resentatives Indicate  that  no  official  of  the 
House  may,  either  voluntarily  or  In  obedience 
to  a  subpena  duces  teciun,  produce  such 
papers  without  the  consent  of  the  House  be- 
ing first  obtained.  It  Is  further  Indicated  that 
he  may  not  supply  copies  of  certain  of  the 
documents  and  papers  requested  without 
6UCh  consent. 

The  subpena  in  question  is  herewith  at- 
tached, and  the  matter  is  presented  for  such 
action  as  the  House  in  its  wisdom  may  see 
fit  to  take. 

Sincerely, 

W.  Pat  JEN^^NGS. 

Clerk. 
U.S.  House  of  Representatives. 

laie  SPEAKER.  The  Clerk  will  read 
the  subpena. 

The  Clerk  read  as  follows: 
[CS.  District   Court.   Southern   District   of 
New  York] 
New  York,  NY.,  September  3,  1974. 
To:  W.  Pat  Jennings.  Clerk.   U.S.  House  of 
Represpntatives  or  any  duly  authorized 
Representative. 

Greeting:  We  command  you  that  all  busi- 
ness and  excuses  being  laid  aside,  you  aopear 
and  attend  before  the  GRAND  INQUEST  of 
the  body  of  the  people  of  the  United  States 
of  America  for  the  Southern  District  of  New 
Tnrk,  at  a  District  Court  to  be  held  at  Room 
1401  in  the  United  States  Courthouse,  Foley 
Square,  in  the  Borough  of  Manhattan,  City 
of  New  York,  on  the  16th  day  of  September, 
1974.  at  10:00  o'clock  In  the  forenoon,  to 
testify  and  give  evidence  in  regard  to  an  al- 
leged violation  of  Title  18.  United  States 
Code.  Section  608,  and  not  to  depart  the 
Court  without  leave  thereof,  or  of  the  United 
States  Attorney,  and  that  you  produce  at  the 
tl.iie  and  place  aforesaid  the  following: 

"All  reports,  records,  affidavits,  memo- 
randa, correspondence  or  other  documents 
filed  with  the  House  of  Representatives  or  In 
.vour  custody  In  any  way  relating  to  receipts 
or  expenditures  by  Yale  Rapkln,  and  all 
committees    supporting    his    candidacy,    in 


connection  with  the  Republican  primary 
election  held  on  June  20,  1972  and  the  gen- 
eral election  held  on  November  7,  1972  for 
the  seat  from  the  26th  Congressional  Dis- 
trict." 

And  for  failure  to  attend  and  produce  the 
said  documents  you  will  be  deemed  guilty  of 
contempt  of  Court  and  liable  to  penalties 
of  the  law. 

Paul  J.  CtrRRAN, 
U.S.  Attorney  for  the  Southern  District 
of  New  York. 

Raymond  P.  Burchardt, 
Clerk,  U.S.  District  Court,  Southern  Dis- 
trict of  New  York. 

David  N.  Edelstein, 
Chief  Judge.  U.S.  District  Court,  South- 
ern District  of  New  York. 
Note. — Report  at  Room  450.  In  order  to  se- 
cure  your   witness   fees   and   mileage,   it   is 
necessary  that  you  retain  this  subpoena  and 
present  the  same  at  the  United  States  Attor- 
ney's Office,   Room  450,  upon  each  day  on 
which  you  attend  Court  as  a  witness. 

Jeffrey  Glekel,  Assistant  U.S.  Attorney, 
Room  432,  U.S.  Courthouse,  Foley  Square, 
New  York,  N.Y.    1007.  Tel:    (212)    264-6432 


WATERGATE  IN  PERSPECTIVE 

The  SPEAKER  pro  tempore  (Mr. 
Ryan).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Texas  (Mr. 
Fisher)   Is  recognized  for  30  minutes. 

Mr.  FISHER.  Mr.  Speaker,  I  recently 
received  a  letter  from  a  constituent 
which  contains  the  following: 

I'm  still  confused  about  Watergate.  .  .  . 
Just  what  do  they  mean  by  "obstruction  of 
Justice?"  If  my  employee  speeds  and  I  know 
about  It  but  don't  report  It,  am  I  guilty  of 
obstructing  Justice? 

I  have  received  other  inquiries  along 
this  line,  some  asking  about  ITT,  tax 
fraud,  and  so  forth.  In  an  attempt  to  be 
responsive  to  these  queries  I  promised  to 
prepare  a  general  factual  review  of  what 
has  taken  place  during  the  past  year,  re- 
lating to  Watergate. 

All  agree  the  air  has  been  charged 
with  emotionalism,  and  there  has  been 
a  wide  variety  of  views,  both  pro  and 
con,  concerning  all  aspects  of  Impeach- 
ment charges.  Out  of  all  of  this  there  ap- 
pears to  be  much  confusion  and  little 
consensus.  For  example,  Yale  Prof. 
Charles  L.  Black.  Jr.,  a  highly  respected 
authority,  on  July  28  said  on  "Meet  the 
Press"  that  based  upon  all  he  had  learned 
about  the  case  against  Mr.  Nixon  he  was 
unable  to  determine  whether  there  was 
ample  evidence  to  support  any  of  the 
charges. 

In  pursuance  of  its  inquirj'  the  House 
Judiciary  Committee  collected  from  the 
Senate  hearings  and  elsewhere  a  total  of 
38  volumes  of  material,  much  of  It  repeti- 
tious, relating  to  the  Watergate  investi- 
gations. Only  a  small  portion  of  It 
constituted  evidence. 

In  my  examination  of  the  subject  I 
have  familiarized  myself  with  the  evi- 
dence presented  to  the  Senate  Watergate 
Committee.  I  have  read  the  525-page  Ju- 
diciary Committee  impeachment  report 
and  I  have  scanned  the  1,200-page  tran- 
script of  taped  recordings  provided  by 
President  Nixon. 

OBSTRTJCTION    OP    JUSTICE AETICLK   I 

From  reading  the  three  articles  of  im- 
peachment reported  by  the  Judiciary 
Committee,  it  would  appear  that  "ob- 
struction of  justice"  is  the  nearest  thing 


to  alleging  an  impeachable  offense  that 
the  committee  could  come  up  with.  That 
is  true  because  obstruction  of  justice  is 
ordinarily  treated  as  a  major  criminal 
offense,  allowing  for  various  degrees  of 
criminality. 

The  most  damaging  evidence  to  sup- 
port the  charge  is  found  in  a  taped  re- 
cording of  a  private  conversation  Mr. 
Nixon  had  with  his  aide.  H.  R.  Haldeman, 
on  June  23,  1972,  6  days  after  the  Water- 
gate burglary. 

At  the  time  of  that  conversation  the 
FBI  was  engaged  in  an  investigation  of 
the  break-in.  and  Haldeman  expressed 
to  Mr.  Nixon  the  behef  that  the  FBI 
should  be  directed  to  limit  the  scope  of 
its  inquiries,  which  intervention  by  the 
White  House  couid  have  been  for  the 
purpose  of  preventing  exposure  of 
others  indirectly  involved.  The  suggested 
curtailment  was  initiated  by  Haldeman. 

It  appears  Mr.  Nixon  agreed  with 
Haldeman  that  the  FBI  should  restrict 
the  scope  of  its  ongoing  investigation,  at 
which  time  the  President  cited  the  fact 
FBI  inquiries  might  extend  into  Mexico 
and  interfere  with  CIA  covert  activities 
there,  unrelated  to  Watergate,  involving 
national  security  matters. 

On  the  face  of  it  this  proposal  to  di- 
rect curtailment  of  the  scope  of  the  FBI 
probing  could  be  treated  as  a  circum- 
stance pointing  to  an  obstruction  of 
justice.  But  in  a  court  proceeding,  under 
rules  relating  to  circumstantial  evidence, 
to  justify  a  conviction  a  circumstance 
must  be  consistent  with  guilt  and  incon- 
sistent with  any  reasonable  hypothesis 
of  innocence. 

PAT    CRAY    TESTIMONY 

Thus,  whether  the  CIA  aspect  was  a 
reason  or  an  excuse  for  attempts  to 
meddle  in  the  FBI  inquiries  is  open  to 
some  question,  particularly  in  view  of 
foUowup  sworn  testimony  of  Pat  Gray, 
Acting  Director  of  the  FBI  at  the  time, 
before  the  Senate  committee. 

Gray  told  the  Senators  that  at  the  re- 
quest of  White  House  aides  he  did  con- 
tact the  Director  of  the  CIA  to  see 
whether  any  of  its  covert  activities  might 
be  compromised  by  a  full  investigation 
of  Watergate.  He  said  the  finding  was 
negative. 

Pat  Gray  also  testified  that  on  July  6, 
1972.  some  2  weeks  following  the  bur- 
glary, the  President  telephoned  him.  at 
which  time  Gray  expressed  concern 
about  attempts  by  White  House  aides  to 
limit  the  scope  of  the  investigation,  and 
said  he  warned  Mr.  Nixon  that  members 
of  his  staff  were  about  to  "mortally 
wound  the  President." 

The  witness  further  swore  that  the 
President's  answer  was: 

Pat.  you  Just  continue  your  aggressive 
and  thorough  Investigation. 

TTius,  we  have  incriminating  evidence 
on  the  one  hand  and  exculpatory  evi- 
dence on  the  other. 

DISCL08t."RE    OF    EVIDENCK    WITHHELI) 

The  June  23,  1972  conversation  be- 
tween Nixon  and  Haldeman,  as  contained 
in  the  tapes,  was  not  disclosed  by  the 
President  prior  to  August  5,  1974,  al- 
though at  times  he  had  assured  the  pub- 
lic he  had  revealed  everything  that  was 
pertinent  to  the  Watergate  inqmry. 
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The  timing  of  the  August  5  disclosure 
proved  to  be  something  of  a  bombshell 
coming  as  it  did  after  the  Judiciary  Com- 
mittee had  already  approved  the  three 
articles  of  impeachment  but  before  that 
committee  made  its  impeachment  report 
to  the  House.  It  caused  minority  mem- 
bers, of  the  committee  to  reverse  their 
position  against  impeachment  based 
upon  article  I,  obstruction  of  justice. 

It  would  appear  that  had  the  President 
made  the  disclosure  at  an  earlier  time 
the  impact  might  have  been  different, 
and  might  have  been  overshadowed  by 
exculpatory  aspects  such  as  the  testi- 
mony  of  Pat  Gray. 

FAOLTY    MEMOST? 

U  we  want  to  give  Mr.  Nixon  the  bene- 
fit of  the  doubt,  there  appears  to  be  some 
basis  for  believing  he  may  have  forgot- 
ten the  details  of  the  June  23,  1972.  con- 
versation until  his  memory  was  refreshed 
by  listening  to  the  tape  a  few  days  before 
his  bombshell  announcement  on  August 
5,  1974  During  the  2-year  Interval,  and 
before,  the  President  had  engaged  In 
hundreds  of  conversations  with  Mr 
Haldeman  and  others. 

In  his  August  5  announcement  Mr 
Nixon  reiterated  his  thought  that,  as  he 
saw  It  on  June  23,  1972.  the  FBI  should 
have  coordinated  with  the  CIA  to  insure 
that  the  FBI  inve.stiaation  would  not  ex- 
P0.se  certain  national  security  matters. 
In  any  event,  nothing  came  of  Halde- 
man's  proposed  curtailment  and  a  full 
investigation  by  the  FBI  proceeded  with 
expressed  approval  of  the  President. 

ARTICLE     II 
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In  all  deference  to  the  committee  ar- 
ticle II  and  article  III  in  the  impeach- 
ment report  must  be  discarded  as  re- 
dundant because  neither  of  them  at- 
tempts to  plead  and  prove  an  Impeach- 
able offense.  Article  His  a  "Mother  Hub- 
bard" pleading.  As  related  to  an  impeav  h- 
able  charge.  It  covers  evervthing  hut 
touches  nothing.  It  is  used  as  a  catch- 
all, a  dumping  ground  for  an  assortment 
of  grievances,  featuring  hearsay,  duplic- 
ity, adverse  Inferences,  charges  against 
the  President  for  misdeeds  of  others  for 
which  he  had  no  responsibilitv;  for 
abuse  of  power,"  "violating  the  con- 
stitutional rights  of  citizens."  and  other 
nebulous  and  nonimpeachable  generali- 
ties. 

The  .same  Identical  charges  as  con- 

\^Z^.  ^l  ^'^^."^^  ^  '^^"^d'  ^-"h  equal 
validity,  have  been  directed  at  practically 
every  President  who  have  ever  served 
The  Constitution  does  not  allow  Im- 
peachme-it  of  any  civil  officer  because 
of  errors  in  the  administration  of  his  of- 
fice. To  engage  in  this  dubious  passtime 
i-s  to  play  games  with  the  high  office  of 
the  Presidency. 

In  reality  article  II  reflects  an  assort- 
ment of  political  disagreements  with  the 
TJZ  7^^  as  viewed  by  the  committee's 
legal  staff  which  drafted  the  article    It 

nh.nH      f-'  ^^?  '^''^''  unfortunate  lack 
of   understanding   of   what,   under   the 

offS"''°"'  ^^"^^''"^^'s  an  impeachable 

ARTICLK    m 

margin  in  the  committee,  assumes  Mr 
Nixon  committed  an  impeachable  oCTense 


by  exercising  executive  privilege  In  re- 
f  ushig  to  respond  to  the  committee's  sub- 
pena  of  some  of  the  Presidents  private- 
ly owned  taped  recordings,  and  certain 
documents. 

The  doctrine  of  executive  privilege  is 
as  old  as  the  Republic.  It  is  based  on  the 
principle  of  atpttiatiou  oi  powers  between 
the  three  coequal  branches. 

As  an  example  of  the  hidependence  of 
each  branch,  the  Clerk  of  the  House  oc- 
casionally is  served  with  a  subpena  di- 
recting him  to  deliver  certain  House  re- 
cords to  a  court  which  Issued  the  sub- 
pena. Unless  a  resolution  of  approval  is 
voted  by  Members  of  the  House,  the  Clerk 
Is  not  aUowed  to  honor  that  subpena 
That  Is  an  exercise  of  legislative  privilege 
In  keeping  with  this  principle,  every 
President  has  refused  requests  from  the 
legislative  and  from  the  judicial  branch 
by  exercising  executive  privilege.  A  recent 
Supreme  Court  ruling,  however,  directed 
the  delivery  of  subpenaed  White  House 
tapes  but  only  such  as  would  relate  di- 
rectly to  a  pending  criminal  investiga- 
tion. 

wmiam  Roscoe  Thayer.  Washington's 
biographer,    recalled    a    bitter   struggle 

?liif  o"F/^.^  °^^''  ^^  ^^y  Treaty  with 
Great  Britain.  Congress  demanded  that 
Washington  turn  over  the  correspond- 
ence and  exchanges  that  led  up  to  the 
signing  of  that  treaty.  The  President  re- 
solutely refused,  aware  of  the  precedent 
that  would  be  set  for  the  future,  and  his 
decision  prevailed. 

With  respect  to  the  committee's  sub- 
pena, only  the  court.5  could  adjudicate 
the  Impasse  between  the  committee  and 
the  President.  The  committee  voted  32  to 
6  not  to  seek  court  action.  There  was  not 
even  the  semblence  of  a  criminal  offense 
involved,  and  hence  no  constitutional 
basis  for  article  m. 

EXCULPATORY    rVIDENCTE 

.  ^J"c^^fhe  Charge  of  obstructing  justice 
is  based  upon  circumstantial  evidence 
various  exculpatory  comments  bv  the 
President  become  relevant.  Among"  them 
was  a  taped  comment  by  Mr.  Nixon  In  a 
convei^ation  with  White  House  counsel 
John  Dean  on  March  21.  1972.  in  which 
the  President  said : 

The  absurdity  of  the  whole  damned  thine 
■  .^  bugging  and  so  on.  Well,  let  me  say  I  am 
keenly  aware  of  the  fact  that  .  .  .  Colson.  et 
fnVn^^    ,f  °"'  "^'^  '^^'"S  their  best  to  get 

they  all  knrtv  very  veil  they  uere  supposed 
to  comply  with  the  law. 

With  further  reference  to  Mr.  Nixon's 
knowledge  and  attitude  regarding  the 
Watergate  melee,  the  Judiciary  Commit- 
f^tf  ^^r>?,!  ^  witness  Charles  Colson.  a 
former  White  House  aide,  who  described 
a  telephone  conversation  he  had  with 
the  President  on  June  18,  next  day  after 
the  burglary,  in  which  Mr.  Nixon 
thought  It  was  the  dumbest  thing  he 
had  ever  heard  of  and  wa*  just  outraged 
over  the  fact  that  anybody  even  remotely 
connected  with  the  campaign  organiza- 
tion would  have  anything  to  do  with 
something  like  Watergate  " 

It  will  be  recaUed  that  impeachment 
protagonists    have    repeatedlv    cited    a 
taped  conversation  between  the  President 
and  John  Mitchell  on  March  2''    197'' 
during  which  Mr.  Nixon  said- 


I  want  you  all  to  stonewaU  it  ut  tK-_ 
plead  the  5th  amendment,  cover-un  arT^ 
thing  else.  On  the  other  hand.  I  u>ouldJ^?' 
as  I  said  to  you.  that  you  do  it  ffc.  «/"" 

On  the  July  23  "xMeet  the  Press"  nm 
gram  Professor  Black,  when  asked  about 
Mr.  Nixon's  use  of  words  like  "cut  th. 
lo.sses;'  "stonewall  It,"  and  so  forth  an 
swered :  '  *" 

I  think  the  question  of  whether  a  «l»n. 
phrase  of  that  kind  really  constitutes  .n.^ 
thorlzatlon  to  do  a  certain  unlawful  art  . 
something  that  will  have  to  be  asseWd \^ 
the  basLs  Of  the  evidence,  a  ver^^Z 
rigorous  assessment  of  the  evidence 

.^^^.K?\  '"^^^est  to  note  that  during 
the  Judiciary  Committee  hearings  It  ^ 
••evealed  that  invariably  the  pro-S 
peachment  advocates  quoted  the  Pr«i 
dents  "StonewaU  It"  comment  repeat-' 
ed^y  but  left  out  the  second  senSw 
which  Stated— "On  the  other  hand  r 
would  prefer,  as  I  said  to  you,  that  you 
do  it  the  other  way." 

It  Is  also  worthy  of  notice  that  News, 
week  carried  the  "stonewall  It"  state 
ment  on  a  magazine  cover,  but  mysteri. 

°I^.°°^'*^  *^«  "o'^  «ie  otherhand" 
addition.  And  on  Monday  evening  of  this 
w^k  I  listened  to  Howard  K.  Smith  an 
ABC  commentator,  who  quoted  'the 
stonewall  It"  comment,  but  carefully 
omitted  quoting  the  "on  the  other  hand^ 
portion  the  same  statement,  contained 
in  the  sentence  that  followed. 

These  obvious  distortions  of  a  single 
statement  are  cited  as  an  Illustration  of  a 
rather  undisguised  exposure  of  a  preJ- 
udlced  attitude.  '' 

Another  incriminating  contention,  the 
validity  of  which  the  record  completely 
refutes,  was  that  Mr.  Nixon  had  been  a 
party  to  an  arrangement  whereby  $75  OOO 
was  paid  to  E.  Howard  Hunt  as  an'in- 
ducement  for  cooperation  and  silence 
Taped  recordings,  along  with  sworn  testi- 
mony before  the  Judiciary  Committee  by 
;?;?,* "u^^"'  Frederick  LaRue.  and  John 
Mitchell,  makes  it  quite  clear  that  at  the 
time  the  matter  was  discussed  with  the 
President  the  payment  was  already  ar- 
ranged. Had  there  been  no  such  meeUng 
the  payment  would  have  been  made  The 
payment,  whether  for  attornev's  fee  or 
for  the  family,  was  not  Mr.  Nixon's 
decision. 

This  was  another  Instance  of  an  un- 
warranted charge  against  the  President 
being  overblown  and  exploited  bv  the 
news  media. 

IN   THE   DARK 


As  evidence  the  President  was  in  the 
dark  concerning  the  involvement  of  some 
of  his  aides,  the  taped  conversation  be- 
tween Mr.  Nixon  and  John  Dean  on 
March  21,  1972.  throws  light  on  Mr. 
Nixon's  Ignorance  of  what  had  been  go- 
ing on.  On  that  occasion  Dean  gave  a 
somewhat  detailed  account,  based  upon 
tlie  assumption  that  as  of  that  time, 
March  21.  1972.  the  President  was 
uninformed. 

Dean.  I  have  the  Impression  that  you  don't 
know  everything  I  know. 
Nixon.  That's  right. 

Thus,  In  the  hundreds  of  taped  record- 
ings we  find  words  that  sound  incrim- 
inating on  the  one  hand,  and  words  that 
are  equally  as  exculpatory  on  the  other. 
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In  fact,  throughout  the  tapes  we  find 
the  President  asking  scores  of  questions 
which  indicate  Ignorance  of  any  coverup 
conspiracy  that  may  have  been  in 
progress.  Indeed  there  is  much  evidence 
which  indicates  a  conspiracy  among  his 
aides  to  keep  Mr.  Nixon  from  knowing 
about  possible  Involvement  of  certain 
White  House  employees  and  others  prior 
to  the  March  21  detailed  report  and  con- 
fession to  him  by  John  Dean. 

At  other  points  in  the  taped  conversa- 
tions we  find  Mr.  Nixon  admonishing 
John  Dean  to  "tell  the  truth,  John,  tell 
the  truth."  He  is  recorded  as  urging 
aides  to  go  before  the  grand  jury,  plead 
no  immunity,  and  to  tell  everything  they 
knew. 

It  should  be  kept  in  mind,  too,  that 
most,  If  not  all,  of  the  incriminating 
remarks  were  made  during  the  heat  of 
a  Presidential  campaign  when  the  Presi- 
dent appears  to  have  been  prompted  in 
what  he  said  and  did  more  by  concern 
for  possible  political  repercussions  than 
he  was  in  a  conspiracy  to  obstruct  jus- 
tice. Repeatedly  during  the  taped  re- 
cordings he  reveals  a  lack  of  knowledge 
of  what  "obstruction  of  justice"  was  all 
about. 

In  perspective,  when  you  boil  It  down, 
about  all  the  evidence  to  sustain  the  im- 
peachment charge  of  obstruction  of 
justice  is  confined  to  John  Dean  and  to 
the  tapes.  And  we  all  know  that  John 
Dean  stands  today  as  the  most  discred- 
ited witness  In  any  way  cormected  with 
the  Watergate  hearhigs.  Just  why  the 
Special  Prosecutor  has  not  had  him  in- 
dicted for  perjury  remains  a  mystery. 

HOW  SHOULD  TAPED  CONVZRSATIONS  BX 
TREATED? 

Mr,  Speaker.  I  am  made  to  wonder 
jiist  how  imedlted  taped  private  conver- 
sations, not  made  or  intended  for  publi- 
cation, should  be  treated.  In  this  instance 
we  are  left  with  tapes  a,s  the  sole  source 
of  incrlmmating  evidence  to  sustain  im- 
peachment charges.  In  terms  of  credible. 
firm  evidence  in  a  criminal  case,  where 
proof  beyond  a  reasonable  doubt  is  the 
American  concept,  how  should  tapes  be 
evaluated? 

Let  us  keep  in  mind  that  we  are  talking 
about  private,  informal,  confidential, 
off-the-record,  in-house,  imedlted  con- 
versations between  the  President  and  his 
aides— tapes  Mr.  Nixon  was  not  required 
to  make  and  was  foolish  to  preserve,  prior 
to  their  Involvement  to  litigation.  Cer- 
tainly we  must  assxmie  nothing  the 
President  said  imder  those  circum- 
stances was  intended  as  a  policy  position 
on  any  subject. 

We  should  remember  we  are  dealing 
with  random  chit-chat  where  many 
things  may  be  said  which  are  not  nec- 
essarily meant  as  they  may  sound. 
Should  they  be  treated  with  the  exacti- 
tude of  the  Holy  Writ?  Mr.  Nixon  has 
said  he  acted  as  "the  devil's  advocate" 
at  thnes  to  bring  out  different  viewpotots. 

I  ask  you.  Mr.  Speaker,  how  many 
among  us  are  there  who  have  not  care- 
fully and  studiously  edited  releases  we 
have  put  out  to  order  to  avoid  possible 
misunderstanding  or  mistoterpretation 
of  what  we  really  wanted  to  convey?  How 
many  have  revised  such  releases  once. 
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twice,  or  three  times  in  order  to  protect 
against  lack  of  clarity? 

You  know  and  I  know  we  do  it  all  the 
time,  particularly  when  sensitive  or  con- 
troversial matters  are  Involved.  I  am 
thinking  of  such  subjects  as  bustog, 
chemical  warfare,  abortion,  land  use, 
Watergate,  and  any  number  of  other 
matters. 

Indeed,  Members  of  Congress  always 
reserve  the  right  to  extend  and  revise 
all  remarks  we  make  during  a  debate. 
Hardly  an  argument  is  made  for  the 
Record  that  is  not  revised  to  order  to 
clarify  our  meaning  and  avoid  mistoter- 
pretation. That  is  as  it  should  be. 

Would  you  accord  to  the  President  of 
the  United  States  a  similar  privilege? 
If  not,  why  not? 

The  point  I  am  making  is  that  it  Is 
manifestly  Improper,  if  not  immoral,  to 
hold  any  person  strictly  and  literally  ac- 
coimtable  for  every  word  uttered  in  a 
casual,  unedited  conversation.  While  one 
who  makes  statements  imder  such  cir- 
cumstances must  be  held  responsible  for 
what  he  says,  should  we  not  treat  them 
with  more  care  and  tolerance  than  we 
would  if  made  under  more  deliberate 
circumstances? 

WHAT   CONSTITVTE.'i    .\N    IMPEACHABLE   OFFENSE? 

This  brings  us  to  a  discussion  of  what 
constitutes  an  impeachable  offense,  obvi- 
ously a  matter  of  confusion  and  misun- 
derstanding on  the  part  of  the  commit- 
tee's legal  advisers. 

The  Constitution  is  very  explicit  on 
impeachment.  It  says  we  are  allowed  to 
impeach  only  for  "treason,  bribery,  and 
other  high  crimes  and  misdeameanors." 
Whether  indictable  or  not.  It  clearly  con- 
templates a  major  crimtoal  offense.  That 
is  true  because  the  Constitution  says  so. 
The  entire  thrust  of  the  Constitution  re- 
lates to  crime,  not  to  poor  Judgment,  mis- 
takes or  errors. 

Now.  it  is  true  that  the  Congress  does 
not  have  to  follow  the  Constitution.  It 
did  not  follow  it  in  the  Andrew  Johnson 
impeachment  case.  We  have  it  withto 
our  power,  at  the  risk  of  judicial  review, 
to  impeach  for  conduct  not  covered  by 
the  Constitution,  if  we  are  so  disposed. 
We  all  know  that.  But  I  like  to  think  that 
in  this  enlightened  age  we  will  see  less 
of  that. 

There  is  an  old  saytog  that  a  river  is 
a  river  so  long  as  it  has  banks.  But  when 
it  no  longer  has  banks  its  becomes  a 
marsh. 

"MALADMINISTRATION"  IS  NOT  IMPEACHABLE 

One  of  the  grave  dangers  growing  out 
the  recent  Impeachment  proceedmgs  in 
the  Judiciary  Committee  is  the  possl- 
blUty,  remote  though  It  may  be,  that 
misinterpretation  of  the  Constitution  by 
the  committee's  legal  staff  may  be 
thought  of  to  the  future  as  constituting 
a  responsible  precedent. 

As  Stewart  Alsop.  the  late  renowned 
coliminist.  said  when  he  agreed  with 
White  House  coimsel  James  St.  Clair — 
The  words  Treason,  Bribery,  and  other 
High  Crimes  and  Misdemeanors  mean  what 
they  clearly  connote— criminal  offenses. 

Mr.  Alsop  added: 

The  American  system  should  not  be 
twisted  all  out  of  shape  by  any  other  Inter- 
pretation. 


It  will  be  recalled  that  the  framers  of 
the  Constitution  ruled  out  impeachment 
based  on  "maladministration."  which 
was  proposed,  and  in  lieu  of  that  word 
they  inserted  "or  other  high  crimes  and 
misdemeanors."  George  Mason,  who  pro- 
posed the  latter,  made  it  crystal  clear  at 
the  time  that  those  words  were  taken 
from  English  law.  and  he  there  empha- 
sized that  by  using  that  term  he  was  to 
no  wise  dealing  with  ordinary  crimes. 

Despite  the  clear  intention  that  a 
major  crime,  or  certainly  its  equivalent, 
had  to  be  committed  in  order  to  justify 
impeachment,  particularly  as  applied  to 
an  elected  ofiBcial.  many  impeachments 
have  been  proposed  on  lesser  grounds. 
Although  maladmmistration  was  dis- 
carded as  a  ground  for  impeachment 
nearly  200  years  ago.  charges  of  that  de- 
scription keep  croppmg  up  from  time  to 
time — perhaps  akin  to  that  modem 
school  of  thought  which  would  twist  the 
Constitution  In  any  manner  in  order  to 
maintain  a  given  purpose.  Both  article  II 
and  article  III  in  the  current  controversy 
are,  at  best,  based  upon  charges  which 
Webster  would  define  as  maladministra- 
tion. 

The  simple  truth  is  that  a  President 
or  any  other  civil  oflQcer  may  not  con- 
stitutionally be  impeached  for  errors  in 
the  admtolstration  of  his  office  the  con- 
tention of  the  committee's  legal  staff  to 
the  contrary'  not\^ithstanding. 

tNPROVED    CHARGES 

In  view  of  the  reliance  by  the  com- 
mittee on  nonimpeachable  maladminis- 
tration, one  is  made  to  wonder  about  the 
pressures  that  have  developed  which  are 
quite  apart  from  the  articles  of  impeach- 
ment. Let  us  now  explore  the  syndrome 
of  the  buildup  m  the  context  of  charges 
which  have  been  alleged  and  exploited, 
but  not  proven. 

Take,  for  example,  the  ITT  matter 
which  involved  a  claim  that  ITT  was 
favored  in  antitrust  cases,  due  to  the 
offer  by  that  corporation  to  help  under- 
write the  cost  of  holding  the  1972  Repub- 
lican National  Convention  in  San  Diego. 
The  truth  is  the  antitrust  settlement  was 
to  the  Government's  advantage.  Yet,  day 
after  day  and  month  after  month,  that 
subject  was  exploited  by  the  news  media, 
often  implying  corruption  and  coverups 
at  the  White  House. 

But  the  pro-impeachment  Judiciary 
Committee,  after  considering  all  evidence 
collected  by  the  Special  Prosecutor,  the 
Senate  Watergate  Committee,  and  its 
own  investigations,  dropped  the  ITT 
charges.  ITT  is  not  included  as  an  im- 
peachment article.  The  President  was 
thereby  absolved  of  any  wrongdoing  in 
that  respect.  Obviously  he  had  been 
falsely  accused.  But  in  the  meantime  his 
Image  had  suffered. 

MILK   ST7PPOET.  TAX    FRATTO? 

The  same  was  true  of  repeated  head- 
Itoed  charges  the  President  had  ordered 
support  price  increase  for  milk  to  ex- 
change for  promise  of  a  substantial  po- 
litical contribution.  Actually,  the  amoimt 
contributed  by  milk  producers  was  far, 
far  le§s  than  the  $2  million  figure  the 
media  had  used. 

But  it  was  revealed  that  the  increaise 
was  urged  by  such  distinguished  legisla- 
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tors  as  Senator  Hubert  Humphrey  and 
House  Agriculture  Committee  Chairman 
Boi;  PoAGE.  And  there  were  scores  of 
otlier.s.  As  I  recall.  I  was  one  of  them. 

The  press  reported  the  milk  producers 
hiui  also  contributed  rather  liberally  to 
political  campaigns  in  behalf  of  most  of 
the  Democratic  members  of  the  Judiciary 
Committee,  and  that  some  of  those  mem- 
bers had  introduced  bills  to  require 
higher  support  payments  than  the 
amount  agreed  to  by  the  administration. 

When  the  chins  were  down,  the  facts 
known,  the  committee  had  no  option  but 
to  clear  the  President  of  any  wrongdoing 
in  that  respect.  But  not  until  the  issue 
had  been  milked  dry  and  he  had  been 
e.xcoriated  and  held  up  to  public  ridicule 
by  some  .segments  of  the  news  media. 

The  allegation  of  fraudulent  tax  re- 
turn by  Mr.  Nixon  fizzled  out.  The  con- 
gressional joint  committee  which 
audited  all  of  the  Presidents  at  Mr. 
Nixon's  request,  found  no  evidence  of 
fraud  Mr.  Nixon  agreed  In  advance  to 
abide  by  the  committee's  findings  of  any 
amount  of  back  taxes  he  might  owe.  In 
keeping  with  his  agreement  he  has  con- 
formed, although  some  tax  experts 
insist  that  had  he  chosen  to  go  to  court 
with  the  issue,  his  payment  would  have 
been  vastly  reduced. 

The  President  was  cleared  of  any 
fraud,  but  not  until  torrents  of  prej- 
udicial publicity  against  him  had  taken 
its  toll  by  broadcasting  seeds  of  distrust. 

Even  the  Judiciary  Committee,  dur- 
ing Its  final  meetings,  held  a  night  ses- 
sion in  order  to  have  prime  TV  time,  ;  jr 
what  purpose  •'  To  allow  for  repetition  of 
what  was  already  recognized  as 
unwarranted  and  unfounded  charges  of 
tax  fraud. 

SAN  CLEMENTE.  CAMBODIA 

Another  phony  charge  which  was 
bandied  around  for  a  year  claimed 
Mr.  Nixon  was  guilty  of  wrongdoing  in 
improvements  at  Government  expense 
for  his  property  at  San  Clemente.  Per- 
haps there  was  too  much  spent,  and 
perhaps  Mr.  Nixon  will  reap  some  in- 
direct personal  benefits  from  what  was 
done — as  Presidents  before  him  have 
benefited. 

In  that  connection,  it  will  be  recalled 
that  following  the  Kennedy  assassina- 
tion the  Congress  enacted  a  law  which 
required  additional  improvements  where 
needed  to  provide  adequate  security,  and 
most  of  the  additions  at  San  Clemente 
were  in  pursuance  of  that  directive. 

The  committee,  of  course,  exonerated 
Mr.  Nixon  of  any  impeachable  wrong- 
doing, although  the  pro-impeachment 
crowd  thought  he  should  be  thrown  out 
of  office  due  to  the  San  Clemente  im- 
provements. But  naturally  the  Presi- 
dent's reputation  was  not  helped  by 
attendant  implications  of  corruption 
relating  to  a  charge  which  proved  to  be 
unfounded. 

.'^nother  charge  was  that  during  the 
v.ar,  when  many  Americans  were  being 
killed.  Mr.  Nixon  had  ordered  bombing 
of  Communist  invading  troops  and  sup- 
ply lines  across  the  nearbv  line  irj  Cam- 
Ijodia.  Critics  insisted  the  President  as 
Commander  in  Chief  should  have  publi- 
cized what  he  was  doing.  The  absurdity 
of  .such  a  contention  is  a.->tounding.  and 


the  committee  proceeded  to  absolve  Mr. 
Nixon  of  any  wrongdoing  in  that  respect. 
Still  another  phony  allegation,  totally 
unprovcn  in  the  record,  contended  the 
President  had  offered  clemency  to  some 
of  the  Watergate  burglars  in  exchange 
for  silence  and  false  testimony.  This  is- 
sue, too.  had  been  paraded  in  the  pre.ss 
for  months,  but  though  mentioned  in  one 
of  the  articles,  it  was  thoroughly  refuted 
in  the  record.  Tlie  falsity  of  it  was  con- 
firmed beyond  any  doubt. 

WA3HINGT<JN  POST  r.XPO.SED  FALSITY  Or'  CHARGES 

Even  the  anti-Nixon  Washington  Post 
recognized  the  unfairness  and  cumula- 
tive damage  wrought  by  these  unwar- 
ranted charges,  for  which  the  President 
had  been  tried  and  convicted  by  the  news 
media,  but  in  most  instances  exonerated 
by  the  Judiciary  Committee. 

In  the  July  27,  1974,  issue  of  the  Post 
a  front  page  article  referred  to  these 
unwarranted  claims  of  wrongdoing,  and 
mentioned  specifically  ITT,  Cambodia, 
San  Clemente,  taxes,  and  milk  money, 
with  this  comment: 

Month  after  month,  the  varloiu;  char^e.s 
made  ble;  hlack  headlines  and  added  an 
atmosphere  of  gravity  to  the  case  against  the 
President.  Now.  suddenly,  poof,  they  are  gone, 
like  burst  balloons. 

The  Post  reporter  who  wTote  that 
article  asked  the  gentleman  from  Cali- 
fornia (Mr.  Waldie)  ,  the  chief  proponent 
of  impeachment,  for  his  comment  about 
It,  to  which  Mr.  Waldie,  a  member  of 
the  Judiciary  Committee,  frankly  re- 
plied in  these  words: 

I  think  all  of  these  thlnf^s  make  an  ulti- 
mate pattern  which  influences  this  vote, 
even  though  a  member  cites  another  '.s^ue. 
Afy  guess  is  it  took  this  entire  pattern  of 
conduct  to  bring  many  members  to  vntc  for 
impeachment.  Certainly  it  provides  a  sym- 
phony  in  the  background 

Mr.  Waldie  was  referring  to  votes  in 
the  Judicial^  Committee  where  some  im- 
peachment votes  had  already  been  taken 
before  the  interview,  and  others  were  to 
follow. 

The  gentleman  from  California,  one 
of  the  chief  advocates  of  impeachment, 
there  tells  us  that,  as  he  saw  it.  It  took 
those  five  identified  charges,  now  recog- 
nized as  unwarranted  and  not  supporting 
impeachment  articles,  to  induce  "many 
members"  on  that  committee  to  vote  for 
impeachment. 

attacking  peesidents  is  not  new 

Mr.  Speaker,  practically  every  Presi- 
dent, from  George  Washington  on  down, 
has  been  tormented  by  massive  attacks 
and  Impeachment  threats.  But  unlike 
people  in  some  countries,  Americans  have 
in  the  past  been  resilient  enough  to  take 
these  things  in  their  stride,  and  have 
managed  to  prevent  damage  to  the  sepa- 
ration of  powers  doctrine  and  injury  to 
the  body  politic. 

The  American  trait  of  absorbing  such 
knocks,  which  has  helped  preserve  our 
Nation,  was  referred  to  by  Louis  Brown- 
low  in  his  "The  President  and  the  Presi- 
dency" when  he  recalled — 

Every  President  has  been  denounced  as 
a  despot,  a  dictator,  as  one  who  was  using 
power  of  government  to  achieve  his  personal 
ambltloijs.  The  only  President  who  waa  not 
so  denounced  was  William  Henry  Harrison, 
who  lived  only  one  month  after  he  was  In- 
augurated. 
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Those  baser  Instincts  of  man  erupted 
against  President  Andrew  Johnson,  Un- 
coin's  successor,  who  was  determined  to 
carry  out  Lincoln's  policies  of  compas- 
sion toward  the  prostrate  Confederate 
States.  Radical  Republicans  who  had 
control  of  Congress  were  determined  to 
get  rid  of  Johnson.  Because  Johnson 
fired  his  disloyal  Secretary  of  War  Edwin 
Stanton,  Johnson  was  impeached,  on 
clearly  unimpeachable  charges,  but  was 
acquitted  in  the  Senate. 

That  impeachment  was  clearly  an  ex- 
ercise in  mobocracy,  described  by  his- 
torian  Samuel  E.  Morison  as  "the  most 
disgraceful  episode  in  our  history," 
Former  Supreme  Court  Justice  Goldberg 
was  prompted  to  observe  that  had  John- 
son been  convicted  the  conviction  would 
surely  have  bet.i  reversed  by  the  Su- 
preme Court 

POLITICS    AND    IMPEACHMENT 

Mr.  Speaker,  during  the  constitutional 
convention  there  was  much  fear  ex- 
pressed that  impeachments  might  de- 
generate into  political  hassles.  There  was 
fear  that  reason  might  be  replaced  by 
emotionalism  and  partisanship.  It  was 
Alexander  Hamilton  who  forecast  185 
years  ago  in  the  "Federalist"  that  the 
collision  of  political  factions  would  be 
such  as  to  arouse  danger  that  the  de- 
cision on  impeachment  "will  be  regulated 
by  the  comparative  strength  of  parties 
rather  than  by  the  real  demonstrations 
of  Innocence  or  guilt." 

We  are  all  aware  that  our  process  of 
Impeachment  is  a  cumbersome  operatloa 
the  results  of  which  may  very  well  be 
dominated  by  emotionalism  and  par- 
tisanship. Indeed,  an  accused  oflaclal  may 
find  himself  being  tried  by  "jiu-ors"  com- 
posed largely  of  political  enemies. 

The  impeachment  process  was  aban- 
doned in  Britain  nearly  200  years  ago.  In 
that  country  it  is  sometimes  referred  to 
as  barbaric  or  primitive.  In  any  event, 
there  must  be  an  effective  way  for  deal- 
ing with  civil  officials  who  commit  im- 
peachable offenses  while  holding  public 
office. 

The  question  arises :  is  it  not  time  the 
Congress  address  the  problem  of  seeking 
a  more  responsible  way  to  remove  such 
officials,  but  through  a  procedure  that 
would  better  Insure  the  application  of 
fairness  and  justice? 

EXPENSIVX   INVESTIQATION8 

By  way  of  a  roundup,  we  are  reminded 
that  more  than  100  special  prosecutors 
have  been  employed  by  the  Office  of  Spe- 
cial Prosecutor,  the  Senate  Watergate 
Committee,  and  the  House  Judiciary 
Committee,  along  with  an  equal  number 
of  special  Investigators,  in  a  massive  ef- 
fort to  make  out  impeachable  charges 
against  Mr.  Nixon.  At  least  that  was  the 
main  thrust  of  these  various  probings. 

A  total  of  more  than  $8  million  have 
been  expended  in  this  mammoth  drive. 

We  are  made  to  wonder  if  similar 
manpower  and  resources  had  been  mar- 
shalled against  prior  administrations, 
what  the  results  would  have  been.  One 
thing  is  certain:  if  maladministration 
had  been  used  as  a  basis  for  impeach- 
ment, probably  all  prior  Presidents 
would  have  been  subject  to  removal  from 
office. 
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Mr.  Speaker,  it  is  significant  that  out 
of  all  this  expenditure  of  talent  and  tax 
money  only  one  charge  that  has  any 
semblance  of  validity  has  survived — the 
allegation  of  obstruction  of  justice,  based 
upon  the  privately  owned  unedited  taped 
recordings  of  conversations,  which  I  have 
discussed. 

President  Nixon  has  resigned  and  a 
new  President  has  been  installed.  The 
Watergate  debacle  has  clouded,  at  least 
for  the  time  being,  an  otherwise  excep- 
tionally fine  record  made  by  President 
Ni.Non.  That  fact  was  recognized  by  the 
American  people  when  in  1972  he  was 
reelected  by  one  of  the  biggest  landslides 
ji  modern  history. 

Historians  will  record  that  it  was 
Richard  Nixon  who  in  a  display  of  cour- 
age and  statesmanship  ordered  Hai- 
phong harbor  mined  and  the  enemy  sup- 
ply- dumps  bombed,  which  brought  that 
terrible  war  to  a  halt  and  the  return  of 
our  prisoners  of  war. 

It  was  during  that  period  that  riots 
were  stopped,  unlawful  demonstrators 
were  silenced,  and  tranquility  restored  on 
our  college  campuses.  Others,  of  course, 
besides  Mr.  Nixon  are  entitled  to  much 
of  that  credit.  But  he  did  help  to  create 
a  favorable  climate,  with  much  Federal 
support  provided. 

It  remains  to  be  seen  what  his  break- 
throughs in  dealing  with  Commimist 
countries  will  eventually  lead  to.  But 
whether  on  the  right  track  or  not,  he 
moved  with  the  grace  and  stature  of 
the  leader  of  a  great  Nation. 

Those  who  write  the  history  books  will 
undoubtedly  give  Mr.  Nixon  some  high 
marks  for  stopping  the  Arab-Israel  war, 
which  brought  the  two  adversaries  to  the 
peace  table  for  the  first  time. 

On  the  domestic  front  Mr.  Nixon  kept 
a  campaign  promise  and  succeeded  in 
changing  the  complexion  of  the  dis- 
credited Warren  Court  by  appointing 
four  wise  and  judicial-minded  men  to  fill 
vacancies  on  the  Supreme  Court.  That 
alone  was  an  historic  achievement. 

The  only  purpose  to  be  served  by  a 
discussion  of  the  Watergate  melee  at 
this  point  is  hopefully  to  throw  some  ad- 
ditional light,  in  perspective,  on  the 
nightmarish  developments  of  the  past  2 
years. 

Historians  of  the  future  will  study  the 
record  and  then  draw  their  own  conclu- 
sions. It  is  hoped  they  will  recognize  that 
in  such  controversies  all  Americans  are 
in  the  same  boat — and  you  just  cannot 
sink  one  end  of  it. 


JOINT   TRIBUTE    TO    JOHNNY    "AP- 
PLESEED"  CHAPMAN  1774-1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Idaho  (Mr.  Symms)  is  recog- 
nized for  60  minutes. 

Mr.  SYMMS.  Mr.  Speaker,  although 
the  name  John  Chapman  does  not  ring 
a  bell  for  many  of  us,  the  name  Johrmy 
Appleseed  in  all  likelihood  does.  Midway 
in  his  life's  work  in  the  early  1800's,  John 
Chapman  lost  his  family  name  and  ac- 
quired the  affectionate  title  of  "Johnny 
Appleseed"  precisely  because  of  his  life's 


work — planting    appleseeds    and    apple 
trees. 

The  year  1974  marks  the  bicentennial 
of  the  birth  of  John  Chapman.  He  was 
born  just  2  years  before  the  Declaration 
of  Independence,  in  Leominster,  Mass., 
on  September  26,  1774.  He  was  the  son  of 
a  captain  in  the  Massachusetts  militia 
who  fought  with  the  minutemen  at  Con- 
cord and  throughout  much  of  the  Rev- 
olution. John  Chapman,  perhaps  as  much 
as  any  man  in  American  history,  typifies 
the  finest  among  the  diverse  and  varied 
honor  roll  of  the  "tall  men"  of  the  first 
200  years  of  our  Nation  should  certainly 
have  John  Chapman's  name  recorded 
thereon. 

Johnny  Appleseed  spent  his  early 
years  in  western  Massachusetts  and  then 
joined  the  Western-journeying  pioneers 
just  before  the  turn  of  the  century.  He 
devoted  aU  of  his  adult  life  to  planting, 
tending,  and  supplying  apple  trees  to  the 
frontier  farmers  as  the  Nation  expanded 
across  the  Alleghenies  into  the  Ohio 
River  country  of  what  is  now  western 
Pennsylvania,  West  Virginia,  Ohio,  Indi- 
ana, and  Illinois.  A  blending  of  historical 
fact  and  legend  have  marked  his  travels 
throughout  much  of  the  Midwest;  and,  as 
is  typical  of  legends,  the  journeys  of 
Johnny  Appleseed  have  been  extended 
by  some  stories  even  further  West. 

John  Chapman  had  two  major  profes- 
sions in  life — he  was  a  missionaiy  of  the 
Swedenborg  Christian  faith  and  he  was 
an  apple  tree  nurseryman.  In  the  prac- 
tice of  b  ,h  he  traveled  the  width  and 
depth  of  the  American  mid-continent 
frontier  during  the  first  half  or  the  19th 
century,  helping  the  settlers  in  their 
work,  and  often  acting  as  a  buffer  in 
quarrels  between  the  settlers  and  the 
Indians.  He  was  a  friend  of  both,  warn- 
ing of  uprisings,  and  carrying  news  from 
settlement  to  settlement.  He  died  near 
Fort  Wayne,  Ind.,  in  the  spring  of  1845, 
while  making  his  rounds  to  tend  his 
many  small  plots  of  apple  tree  nurseries. 

Today,  John  Chapman  is  fondly 
adopted  by  all  of  the  apple  industry  as  a 
sort  of  "Patron  Saint"  and  legendary- 
hero.  It  cannot  be  said  that  he  was  the 
father  of  the  apple  industry — apples  were 
first  brought  to  America  from  England 
and  Holland  in  the  early  1600's  and  were 
frequently  used  as  "coin  of  the  realm"  in 
bartering  goods  and  services  in  the  17th 
and  18th  centuries.  Yet  of  all  the  histo- 
rical events  and  people  associated  with 
the  apple  industry  in  its  350  years  of 
history  in  America,  none  has  captured 
the  love  and  admiration  of  our  people 
more  than  Johrmy  Appleseed. 

He  was  a  frontiersman,  an  environ- 
mentalist, an  ecologist,  an  agriculturist, 
and  a  practicing  man  of  peace  and  good 
will.  Yet,  too,  In  the  view  of  some  of  his 
contemporaries,  and  like  other  great 
Americans,  he  was  considered  an  eccen- 
tric, a  drifter,  and  a  dreamer.  But  history 
has  a  way  of  aligning  perspectives,  and 
this  year  we  pay  tribute  to  another  of 
those  great  "misfits"  who  turned  out  to 
be  an  important  building  block  in  Amer- 
ica's heritage. 

Certainly  John  Chapman,  the  man. 
and  the  intriguing  mixture  of  history  and 
legend  about  him,  deserve  the  tribute  of 


ail  of  us  during  this  bicentennial  year  of 
his  birtli. 

Mr.  ROBINSON  of  Virginia.  Mr. 
Speaker,  I  am  both  honored  and  pleased 
to  join  with  my  esteemed  colleague  from 
Idaho  in  commemorating  the  bicenten- 
nial birthday  of  Johnny  Appleseed. 

Although  I  happen  to  be  a  Member 
of  Congress  at  this  time,  my  lifelong  pro- 
fessional association  has  been  that  of 
horticulture,  and  the  apple-producing  in- 
dustry In  particular.  I  worked  in  my  fa- 
ther s  orchards  as  a  youngster,  and  my 
children  have  worked — and  played — in 
mine.  And  I  sincerely  hope  that  my  chil- 
dren's children  will  see  fit  to  continue 
my  family's  association  with  the  out- 
standing heritage  fostered  by  this  coim- 
try's  apple-producing  industry. 

The  "King  of  Fruits,"  as  the  apple  has 
aptly  been  named,  remains  one  of  the 
prominent  sources  of  natural  food  ener- 
gy and  nutrients.  As  artificially  fortified 
foods  proliferate  on  the  supermarket 
shelf,  I  am  heartened  by  the  fact  that 
apples  provide  the  nutrient-conscious 
shopper  with  a  satisfying  alternative — 
and  one  that  is  naturally  produced.  Com- 
pared with  mechanically  produced  and 
packaged  food,  apples  are  still  one  of  the 
best  bu^vs  the  consumer  can  find  today. 
And  with  the  inflationary  cost  of  food, 
this  is  important  to  remember. 

Although  the  apple-producing  indus- 
try is  prominent  in  this  country,  the  in- 
dustry also  plays  a  substantial  role  in  the 
agricultural  economies  of  other  countries, 
particularly  in  Western  Europe.  In  Eng- 
land, for  example,  the  apple  comprises  a 
good  part  of  the  common  diet.  Eaten 
fresh,  apples  are  peeled  and  served  after 
meals.  The  custom  of  fresh  fruit  with  al- 
most every  meal  was  transmitted  to  this 
country  by  England's  emigrant  settlers. 

Johnny  Appleseed  helped  spread  this 
custom  westward  with  the  expansion 
movement. 

As  a  Representative  of  an  apple-pro- 
ducing district.  I  am  proud  to  associate 
with  the  conynemoration  of  a  legendary 
figure  like  Johnny  Appleseed.  And  I  am 
grateful,  Mr.  Speaker,  that  Congress  has 
taken  time  out  today  to  recognize  and 
honor  such  a  remarkable  person. 


GENERAL  LEAVE 


Mr.  SYMMS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  ex- 
tend their  remarks  at  this  point  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Idaho? 

There  was  no  objection. 


incentives  for  savings  and  in- 
vestment must  be  recreated 
in  our  tax  laws  to  stimulate 
job-producing  capital  in- 
\'t:stment  and  production 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Kemp>  ;.;  rec- 
ognized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker.  I  have  today 
introduced  a  bill.  H.R.  16648.  to  amend 
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the  Internal  Revenue  Code  to  increase 
incentives  for  savings  and  investments. 
The  enactnitnt  of  this  bill  is  badlv 
needed.  Only  when  we  recreate  incentives 
for  savings  and  investments— incentives 
not  now  adequately  a  part  of  our  tax 
laws— will  banks,  savings  and  loan  asso- 
ciations, and  other  commercial  savings 
and  lending  institutions  have  enough 
funds  to  make  crucially  needed  loans  to 
businesses  and  individuals  to  finance 
plant  expansior..=;.  CQUipment  purchase.*, 
and  homo  construction. 

Inadequat-e  funds  for  capital  invest- 
ment is  one  of  the  principal  causes  of 
our  present  economic  problems. 

When  there  are  not  enough  funds 
available— after  meeting  expen.ses  and 
paying  taxes— with  which  to  expand — or 
even  maintain  present  levels  of— produc- 
tion, jobs  are  jeopardized. 

When  families  cannot  borrow  funds 
with  which  to  build  and  purchase  new 
homes — or  have  to  pay  too  high  an  in- 
terest rate  because  the  money  market  Is 
too  tight — then  jobs  in  the  building 
trades  are  jeopardized. 

And.  there  is  a  multiplier  effect  wnich 
jeopardizes  additional  jobs,  for  when  in- 
dustrial production  is  down,  tiiere  is  less 
for  shippers  to  transport  and  le.ss  for 
merchants  to  sell.  When  home  construc- 
tion is  down,  there  is,  for  example  less 
work  in  related  public  utility  and  service 
industries — road  and  sewer  construction 
for  example. 

WHY    ADOmONAL    CAPITAl.   INVESTMENT    IS 
NEEDED 

Prosperity  rests — more  than  on  any 
other  determinant — on  the  amount  of 
capital  invested  per  person  within  an 
economy.  In  other  words,  the  more  cap- 
ital invested  per  person,  the  greater  the 
economic  growth  and  the  better  the 
standard  of  living— in  real,  not  Inflated, 
dollars.  Our  laws  have  Ignored  this  car- 
dinal rule  of  economics  during  recent 
years,  favoring  instead  those  policies 
which  have  led  to  a  decline  in  the  rate  of 
capital  investment. 

Our  country  is  now  making  a  thorough 
reexamination  of  what  is  needed  to  get 
the  economy  moving  again.  Much  of 
this  discussion  has  focused,  thas  far  on 
controlling  inflation,  stabilizing  wages 
and  prices,  and  providing  more  jobs— as 
it  should.  But.  there  is  a  common  de- 
nominator—a root  cause— of  all  these 
concerns  and  that  is  Inadequate  capital 
Investment  and  production. 

I  suggest,  that  in  addition  to  dealing 
with  the  results— the  manifestations— 
of  our  economic  problem,  we  deal  also— 
and  more  importantly— with  its  cause 
And,  I  speak  of  thLs  inadequate  capital 
investment  and  production,  for  when  In- 
creases   in    national    productivity    stay 
abreast  of  increases  in  money  supply 
inflation  is  arrested,  and  when  there  Is 
enough    capital    investment    occurring 
Jobs  are  created,  wages  stabilized,  and 
shortages  eliminated. 

The  bill  which  I  introduced  today  Is 
designed  to  deal  with  this  root  cause  of 
our  Nations  economic  ills.  It  ought 
therefore,  in  my  opinion,  to  be  incor- 
porated into  the  pending  Tax  Reform 
Act  now  being  readied  for  action  by  the 
House  this  session.  It  should  not  wait 
until  next  year,  for  postponement  of  re- 


establishing these  Incentives  will  result 
in  postponement  of  our  economic  re- 
covery. 

TAX    POUCIES    OUGHT    TO    ENCOURAGE 
INVESTMENT    AND    PRODUCTION 

Our  present  Federal  tax  structure  en- 
courages over  consumption  and  discour- 
ages investment,  because  the  tax  laws 
place  a  significantly  heavier  burden  on 
savings  and  investment  than  on  con- 
sumption. Taxwise,  it  is  now  preferable 
for  the  taxpayer  to  consume  and  spend 
Instead  of  producing  and  saving.  The  tax 
policy  which  underlies  this  present  tax 
structure  has  resulted  in  laws  which  have 
stifled  needed  capital  formation  and  eco- 
nomic growth.  It  should  be  reversed 

We  should  adopt  a  tax  policy— and 
enact  legislation  reflecting  it^that  will 
assist  the  economy  in  providing  the  goods 
necessary  to  meet  domestic  needs  and  In 
so  doing,  combat  inflation;  in  providing 
the  additional  jobs  and  equipment 
needed  for  an  expanding  work  force-  In 
providing  wage  increases  based  on  in- 
creased productivity  without  inducing 
price  increases;  and,  in  meeting  the  com- 
petition for  world  markets  so  that  we 
may  resolve  our  balance-of-payments 
problem,  a  problem  which  contributes 
also  to  Inflation  through  excessive  li- 
qmdlty  in  the  world's  money  markets 

That  the  economy  of  the  United  States 
needs  va^t  increases  in  capital  outlays 
Is  demonstrable. 

In  a  recent  editorial,  entitled  "Pro- 
ductivity: The  Rest  of  the  World  Is 
Catching  Up."  The  Washington  Post  de- 
pleted our  situation  this  way  • 

America's  position  in  the  world  has 
Changed  radically  in  the  past  several  years- 
We  are  no  longer  the  only  extremely"  prol 

^i!.*;»,  •.f^'^'^^'y  ^^"^  country.  As  a  result, 
neither  the  nation's  economy  nor  the  world's 
la  working  the  way  It  used  to  or  the  way  that 
we  expect  it  to.  ' 

Productivity  is  rising  everywhere.  But  It  Is 
ruing  much  more  slowly  in  North  America 
than  in  Europe  or  Japan.  Economists  used 
^.f   .f.        ,?  disparities  aside  by  observing 

ltm\^n  I"'  ^'^^^  ^  ^'»"*^  America  werl 
still  ast b  higher  than  anywhere  else.  But, 
that  too  Is  less  true  today  than  several  years 
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since  1960  productivity  Increases  In  this 
country  have  been  the  lowest  of  any  of  the 
major  industrial  countries,  and  our  rate  has 

the  other  Industrial  countries  together. 

The  editorial  concluded  with  a  dim 
observation: 

Someumes  profound  changes  come  over 
countries  silently,  without  mining  an v  news 
Eventually  It  begins  to  dawn  on  people  t7at 
something  basic  has  changed,  b^oniy  by 
8  ow  gradations  that  nobody  noticed  at  the 
time.  There  were  no  shots  fired,  no  alarms 
run,  no  documents  signed.  News  is  made 
mainly  by  governments,  but  there  are  larse 
areas  of  nation's  lives  that  their  governments 
don  t  pay  much  attention  to.  The  long  waves 
of  history  often  pass  without  much  public 
notice.  Accustomed  to  great  and  unique  na- 
tional wealth,  most  Americans  stlU  have  no 
dea  how  fast  the  rest  of  the  world  Is  draw- 
ing even  with  us  in  the  accumulation  of  eco- 
nomlc  power. 


TTiis  principal  measure  of  prosperity- 
capital  investment^gives  much  credence 
to  the  editorial.  According  to  an  extensive 
study  of  the  Joint  Economic  Committee 
gross  private  domestic  investment  in  the 


United  States  last  year  was  only  157 
percent  of  gross  national  product  Bv 
contrast,  Germany  invested  26  Derccm 
France  28  percent,  and  Japan  37  percem 
Minimally— to  curb  inflation  and  to 
maintain  a  'socially  acceptable  level  nf 
unemployment"— the  United  Stet^ 
should  raise  its  investment  rate  to  18  ^ 
20  percent.  To  stop  inflation  and  to  send 
unemployment  back  down  to  the  lowest 
rate  in  the  past  10  years,  a  much  greater 
investment  rate  would  be  required 

Yet,  even  to  maintain  the  157  1973 
rate,  the  United  States  will  have  to  Invest 
over  $4.5  trillion— $4,500  billions-in 
capital  over  the  next  12  years.  Under  our 
present  tax  policy  and  laws,  it  will  be 
difficult  for  this  amount  to  be  raised  To 
the  degree  that  it  is  not  raised,  our  pros 
perity  will  be  further  threatened. 

Why  does  this  huge  capital  need  far 
exceed  those  of  any  previous  decade' 

Oiir  industrial  plants  are  relatively  old 
while  those  of  our  overseas  competitors 
are  modem— with  almost  all  the  plants 
in  western  Europe  and  Japan  dating 
from  the  period  after  the  Second  World 
War.  If  Industry  in  the  United  States 
is  to  be  competitive  with  foreign  industry 
it  is  Important  that  outmoded,  inefficient 
plants  and  equipments  be  replaced  with 
the  latest  in  design  technology. 

The  inflated  costs  of  construction  and 
equipment  purchases  means  American 
industry  will  have  to  pay  more  for  that 
construction  and  equipment.  Its  ordi- 
nary operating  expenses — purchases  of 
inventory,  labor  costs,  et  cetera^have 
risen  too.  The  funds  needed  for  construc- 
tion and  equipment  will  have  to  come 
from  additional  capital  Investment. 

And.  unless  there  is  an  adequate  ex- 
pansion of  capital  Investment,  we  wlD 
not  have  the  new  plants — creating  new 
jobs — with  which  to  absorb  the  esti- 
mated 1.6  million  people  coming  into  the 
workforce  each  and  every  year.  That's 
how  many  new  jobs  we  have  to  create, 
and  it  cannot  be  done  without  expansion 
of  the  businesses  which  provide  those 
jobs. 

THE  PBlNCIPAl,  SOURCKS  OF  CAPITAL 

There  are  four  principal  sources  of 
capital  available  to  the  American  cor- 
poration— depreciation,  retatoed  earn- 
ings, borrowing,  and  new  equity  security 
issues.  We  are  having  problems  in  all  four 
of  these  areas.  Let's  take  them  one  at  a 
time. 

It  has  been  estimated  that  corpora- 
tions have  understated  depreciation— as 
a  result  of  the  levels  of  depreciation  now 
mandated  In  our  tax  laws — by  $29  billion 
in  the  period  from  1970  through  1973, 

The  current  level  of  depreciation  now 
allowed  in  our  tax  laws  Is  not  adequate 
to  recoup  the  funds  needed  to  replace 
plant  and  equipment  during  this  period 
of  high  inflation.  Depreciation  is  based 
on  the  original  costs  of  plants  and  equip- 
ment, past  costs  not  accurately  reflected 
by  current.  Inflated  dollars.  Unfortunate- 
ly, these  levels  of  depreciation  contribute 
to  higher  profits — in  an  inflated  dollars 
sense — resulting  in  higher  taxes  on  those 
artificially  induced  profits,  leaving  less 
real  cash  for  investment. 

Although  current  depreciation  does  al- 
low a  cash  flow  for  some  capital  expendi- 
tures, it  is  not  new  capital— but  a  re- 
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covery  of  capital  already  committed  to 
productive  resources — which  constitutes 
that  flow. 

While  retained  earnings  have  been  a 
major  source  of  capital,  with  sharehold- 
ers receiving  about  40  percent  in  the 
form  of  dividends  on  stock  owned  and 
with  companies  keeping  the  remaining 
60  percent  for  capital  reinvestment, 
there  is  now  a  growing  pressure  from 
shareholders,  as  the  value  of  stocks 
decline,  for  a  greater  percentage  for 
ihemselves.  When  share  values  decline, 
stockholders  want  a  larger  percentage  of 
the  retained  earnings  in  order  to  at  least 
maintain  the  same  prior  dollar  level  of 
dividends.  Thus,  if  share  values  continue 
to  be  depressed,  dividend  payouts  will  be 
a  substantially  higher  percentage  of 
profits,  thereby  reducing  the  amount 
available  for  reinvestment.  Plant  expan- 
sion and  equipment  replacement  will 
suffer. 

Although  some  of  our  capital  require- 
ments come  from  borrowing,  many  com- 
panies have  already  reached  their  msxi- 
mum  debt  capacity.  The  debt-to-equity 
ratio  for  industrial  companies  has  in- 
creased from  25  to  over  40  percent  in  the 
last  decade — a  dangerous  overextension 
of  credit.  High  interest  rates — combined 
with  a  high  level  of  debt — create  fixed 
charges  that  cannot  be  easily  absorbed, 
especially  in  an  economic  turndown. 
Additionally,  there  is  growing  reluctance 
on  the  part  of  buyers  of  industrial  bonds 
to  make  long-term  commitments  during 
these  inflationary  times,  even  at  the  cur- 
rent record  high  interest  rates. 

Lastly,  the  balance  of  needed  capital 
funds  has  customarily  been  raised 
through  the  issue  of  new  equity  secu- 
rities—principally, issuing  more  stock. 
Yet.  there  has  been  a  substantial  decline 
in  the  amount  of  new  equity  capital 
raised  during  the  past  few  years.  It  is 
diflficult  today  to  float  large  Issues  of 
equity,  except  at  levels  that  are  not  ac- 
ceptable either  to  management  or  to  the 
existing  shareholders  of  the  company. 
Again,  capital  investment  suffers. 

Let  us  examine  the  capital  supply  side 
for  a  moment.  We  find  that  the  rate  of 
savings  in  the  Umted  States  has  dropped 
to  the  lowest  rate  of  savings  of  any  de- 
veloped country  in  the  free  world.  Bil- 
lions have  flowed  from  savings  Institu- 
tions and  banks,  and  the  number  of  in- 
dividual shareholders  has  decreased  by 
some  1.6  million  in  the  last  2  years  alone. 
The  purchases  and  sales  of  individual 
investors  now  represent  less  than  30  per- 
cent of  the  daily  trading  on  the  New 
York  Stock  Exchange,  with  a  disturbing 
concentration  of  shareholder  power  in 
institutions — university  endowments, 
charities,  mutual  funds,  and  so  forth. 

THE    PROVISIONS    OF   THE    BILL 

Public  and  private  action  is  now  needed 
to  reward  individuals  willing  to  save  and 
Invest  and  shift  resources  Into  construc- 
tion of  new  productive  capacity.  Our  tax 
policy  must  be  redirected  to  remove 
onerous  burdens  from  the  producer, 
which  m  the  long  nm  is  the  most  effec- 
tive way  to  benefit  consumers — and  we 
are  all  consumers.  We  must  recognize 
that  a  major  surge  of  capital  investment 
in  new  and  more  productive  capacity  is 


absolutely  essential  if  we  are  to  bring 
demand-pull  inflation  imder  control. 

The  proposed  Saving  and  Investment 
Act  is  designed  to  do  this. 

What  are  its  principal  provisions? 

Section  2  mcreases  the  current  invest- 
ment tax  credit  from  7  to  15  percent.  The 
7  percent  Investment  credit  has  spurred 
capital  investment  over  the  last  decade 
despite  its  on-again  off-again  history.  An 
incentive  to  increase  investment  in  new 
plants  and  equipment  will  encourage  pro- 
ductivity and  dampen  the  inflationary 
spiral  by  encouraging  increases  in  sup- 
plies of  scarce  commodities.  It  is  esti- 
mated that  increasing  the  investment  tax 
credit  to  15  percent  would  increase  capi- 
tal outlays  above  current  estimates  by  $30 
billion. 

Section  3  increases  the  allowable  range 
of  useful  lives  of  the  asset  depreciation 
range — ADR — from  20  to  40  percent. 

Each  dollar  of  today's  capital  recovery- 
allowances  based  on  the  original  cost  of 
the  existing  stock  of  production  facilities 
is  worth  only  83  cents  in  terms  of  the  cur- 
rent cost  of  these  facilities.  This  under- 
depreciation  has  led  to  an  overstatement 
of  profits  and  an  overpayment  of  taxes 
based  on  those  profits.  When  replacement 
is  neces-sary,  the  cost  of  replacement  has 
greatly  increased  due  to  Inflation.  This 
increased  cost  of  replacement  must  be 
paid  for  primarily  from  earnings.  The 
class  life  system — ADR — has  helped  to 
overcome  the  repressive  nature  of  our  de- 
preciation policy.  In  order  to  lessen  the 
effects  of  inflation  on  replacement  costs, 
a  shorter  period  for  computing  deprecia- 
tion should  be  permitted. 

It  is  estimated  that  If  the  ADR  Is  in- 
creased to  40  percent,  the  increase  in 
capital  outlays  might  well  total  $76  bil- 
lion in  additional  saving  and  Investment 
over  3  years. 

Section  4  permits  taxpayers  to  write 
off  the  cost  of  pollution  control  facilities 
in  the  year  In  which  the  outlays  are 
made.  Stringent  environmental  stand- 
ards requiring  new  abatement  equipment 
have  cut  into  capital  investment.  Abate- 
ment equipment  generally  does  not  di- 
rectly Increase  productivity  or  efficiency 
of  operations  nor  can  the  cost  of  such 
fpcllities  be  partially  recovered  by  busi- 
ness from  higher  sales  revenues. 

Spending  for  pollution  control  equip- 
ment Increased  by  almost  200  percent 
from  $1.1  billion  in  1968  to  over  $3  billion 
in  1971.  It  has  been  estimated  that  as 
much  as  $300  bUlIon  may  be  needed  for 
pollution  control  facilities  alone  In  the 
next  decade. 

A  special  tax  allowance  for  these  costs 
is  essential  If  we  are  to  meet  the  new 
demands  to  clean  up  the  environment. 

Section  5  would  permit  the  exclusion 
from  capital  gain  taxes  the  first  $1,000 
of  gain  each  from  the  sale  of  securities. 
Investment  capital  traditionally  has 
come  from  the  savings  that  Individuals 
invest  In  American  business  by  buying 
securities.  However,  because  of  low  stock 
prices,  unstable  economic  conditions,  and 
a  Federal  tax  policy  of  bias  against  sav- 
ing, investors  are  staying  out  of  the 
stock  market. 

It  is  estimated  that  over  the  last  2  years 
1.6  million  individual  shareholders  have 
left  the  seciuitles  market,  taking  with 


them  some  S12  billion  in  potential  growth 
capital.  Unless  our  tax  laws  are  liberal- 
ized to  encourage  investments,  the  Na- 
tion could  fall  short  of  its  capital  re- 
quirements. An  annual  capital  gain  ex- 
clusion would  increase  the  demand  for 
equities  resulting  in  a  larger  volume  of 
transactions  in  stocks  by  individuals  and 
a  larger  volume  of  capital  gain  realiza- 
tion. 

Section  6  allows  individual  taxpayers 
a  tax  credit  of  10  percent  of  up  to  $2,000 
of  increases  in  their  savings  held  in 
specified  assets  with  a  limit  of  $200  per 
return — $100  for  married  taxpayers  fil- 
ing separate  returns.  The  credit  Is  limited 
to  saving  In  the  form  of  savings  accounts 
in  commercial  banks,  mutual  savings 
banks,  savings  and  loan  institutions, 
credit  unions,  corporate  eqJties.  and 
Federal  Government  debt  instruments. 

The  credit  for  savings  has  many 
advantages : 

It  would,  for  a  great  many  individuals, 
reduce  the  cost  of  maintaining  or  in- 
creasing their  savings,  while  increasing 
the  cost — by  the  amount  of  the  foregone 
tax  credit — of  reducing  their  savings  to 
finance  consumption  outlays. 

It  would  certainly  increase  the  total 
amount  of  personal  saving  compared  to 
the  amount  which  would  otherwise  be 
undertaken. 

It  would  clearly  provide  some  buffer 
for  Individuals  against  the  erosion  of 
their  savings  by  inflation. 

It  would  funnel  additional  funds  into 
financial  Intermediaries  and  reduce  pres- 
sures on  yields  in  the  capital  markets.  It 
would  bolster  the  stock  market  and  pro- 
vide support  to  the  bond  market.  It  would 
significantly  ease  the  situation  of  mort- 
gage lenders. 

It  would  serve  as  a  first  step  toward 
placing  saving  on  a  more  nearly  equal 
footing  with  consumption  under  the  in- 
come tax  and  contribute  to  reducing  the 
cost  of  capital,  hence  to  increasing  the 
rate  of  private  capital  formation,  pro- 
ductivity, and  real  wage  rates. 

THZ   BUI,    SHOULD    BXCOME   LAW 

It  Is  clear  that  our  future  needs  for 
savings  and  Investment  represent  an 
enormous  challenge  far  beyond  what  Is 
normal  for  the  American  economy. 

But,  this  additional  savings  and  in- 
vestment is  requisite  to  needed,  addi- 
tional capital  formation.  It  will  help 
solve  a  great  share  of  our  economic 
problems,  for  it  deals  with  their  root 
causes.  I  suggest  It  is  far  better  than 
trying  makeshift  policies  and  laws  which 
address  themselves  only  to  the  ever- 
changing  results  of  our  basic  economic 
problems. 


FEDERAL  EMPLOYEES  SHOULD 
HAVE  PAY  INCREASE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoiise.  the  gentle- 
man from  Ohio  'Mr.  Whalen)  is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  and  the  Chairman  of  the  Civil 
Service  Commission  have  recommended 
that  Federal  workers  receive  a  5.5-per- 
cent pay  increase,  effective  October  1. 
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President  Ford  has  announced  his  op- 
position to  such  an  increase  until  Janu- 
ary 1.  1975.  Under  existing  congressional 
procedures,  the  proposed  raise  will  not  go 
into  effect  on  October  1  unless  the  House 
or  the  Senate  passes  a  resolution  sup- 
porting tlie  recommended  increase. 

I  intend  tc  vote  lor  a  resolution  in  the 
House  of  Representatives  to  insure  that 
Federal  employees  receive  the  recom- 
mended increase  on  October  1.  1974. 

Prior  to  1970,  Congress  alone  weighed 
the  merits  of  Federal  pay  rates  each 
year.  The  new  system,  ba.sed  on  the  rec- 
ommendations of  the  Director  of  OMB 
and  Chairman  of  the  Civil  Service  Com- 
mission, was  designed  to  provide  a  rea- 
soned analysis  and  criteria  for  any  sal- 
ary increases.  This  year,  after  consider- 
able study,  the  recommendation  was 
mad.'  to  increa.se  pay  by  5.5  percent  as 
of  Octjaber  1. 

In  my  view,  that  recommendation  is 
sound. 

The  last  Federal  pay  increase,  of  4.77 
percent,  w.is  instituted  in  October  1973. 
Since  that  time,  the  cost  of  living  has 
increa.^ed  approximately  11  percent. 
Thus,  the  recommended  salary  boost  only 
makes  uy  lor  about  half  of  the  dollars 
eaten  up  by  intl.nion.  In  my  opinion,  a 
5.5-p^rcent  pay  raise  is  neither  unjus- 
tified nor  e.xorbitant. 

While  many  workers  in  the  private 
sector  have  received  pay  advances  of 
varying  sizes  duriTig  the  past  year.  Fed- 
eral employees  have  not  received  such  a 
needed  increa.se.  Pay  scales  for  Federal 
employment  are  not  comparable  with 
those  in  many  areas  of  the  private  sector. 
It  is  not  wise  public  policy  to  allow  that 
disparity  to  v.iden. 

The  proposed  pay  increase  is  moderate, 
reasonable,  and  merited.  For  me  to  vote 
to  defer  it  would  be  unfair  to  Federal 
employees  who,  even  with  this  recom- 
mended raise,  will  be  unable  to  retrieve 
the  buying  power  lost  during  the  past 
12  months. 

Thus.  I  will  support  a  House  resolu- 
tion to  reject  any  deferment  and  to  pro- 
vide the  recommended  Increase  in  pay 
for  Federal  workers  as  of  October  1. 
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IN  SUPPORT  OF  THE  1974  RAILROAD 
RETIREMENT  AMENDMENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback»  is  rec- 
ognized for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  for 
some  time  now  the  need  to  make  major 
changes  in  the  railroad  retirement  pro- 
gram has  been  recognized.  Congress  took 
official  notice  of  this  need  when  it  created 
a  Commission  on  RaUroad  Retirement 
under  Public  Law  91-377.  The  Commis- 
sion was  directed  to  recommend  changes 
in  the  railroad  retirement  program  that 
would  provide  adequate  benefits  on  an 
actuarially  sound  basis.  The  problem  was 
that  the  level  of  benefits  was  more  than 
the  financing  provided  could  support.  The 
report  of  the  Commission  was  filed  on 
June  30,  1972.  and  recommended  a  major 
restructuring  of  the  program.  Briefiy, 
tlie  Commission  recommended  that  the 
railroad  program  be  restructured  Into  a 
two-tier  program  with  one  tier  being  so- 
cial security  benefits  and  the  other  a 


staff  retirement  program  similar  to  the 
private  pensions  provided  by  employers  in 
other  industries. 

Last  year,  Congress  took  a  first  step 
in  this  direction  when  it  changed  the 
railroad  retirement  tax  structure  so  that 
railroad  workers  would  pay  the  same  tax 
that  other  workers  pay  for  social  security 
with  the  difference — 4.75  percent — in  the 
taxes  they  had  been  paying  being  added 
to  the  employer  tax.  At  the  same  time 
railroad  employers  and  railroad  employ- 
ees were  instructed  to  get  together  and 
work  out  in  a  practical  way  implementa- 
tion of  the  Commission's  recommenda- 
tions. 

The  bill  before  us  this  afternoon  is  the 
result  of  negotiations  between  railway 
1-ibor  and  railway  management.  Follow- 
ing the  directions  of  the  Congress,  repre- 
sentatives of  both  groups  came  to  an 
agreement  as  to  how  tho  railroad  retire- 
ment prufcram  might  be  restructured 
along  the  lines  recommended  by  the 
Commis.^ioll  on  Railroad  Retirement. 
Tliey  sent  their  recommendations  to 
Congress  in  the  form  of  a  draft  bill,  and 
with  some  modification,  that  is  the  bill 
we  are  now  discussing. 

The  legislation,  involving  as  it  does  a 
rewriting  of  the  Railroad  Retirement 
Act,  is  very  comphcated  in  its  details. 
The  concept,  however,  is  somewhat  less 
complicated.  Under  the  bill,  the  railroad 
retirement  program  would  be  restruc- 
tured so  that  all  people  entering  rail- 
way employment  in  the  future  would  re- 
ceive a  raih-oad  annuity  computed  in  two 
major  parts  or  tiers.  The  first  part  will 
be  a  social  security  benefit,  and  the  sec- 
ond part  will  be  a  railroad  staff  benefit; 
both,  however,  will  be  paid  in  one  check 
issued  by  the  Railroad  Retirement  Board. 
For  people  now  getting  railroad  bene- 
fits, there  will  be  no  visible  change  in  the 
annuities  they  get  although  there  will  be 
some  change  in  the  way  the  Board  does 
Its  bookkeeping  and  other  paperwork. 

The  major  change  In  the  program  will 
come  for  people  who  are  now  working  in 
the  railroad  industry  and  who  have  also 
worked  under  the  social  security  program 
long  enough  to  qualify  for  social  security 
benefits.  These  people  will  have  their 
current  rights  to  social  security  benefits 
frozen  at  the  level  earned  by  their  prior 
earnings  and  when  they  retire  they  will 
receive  an  additional  payment  above  the 
two  tiers  mentioned  earher. 

As  a  result  of  this  change,  the  cost  of 
the  railroad  program  will  be  greatly  re- 
duced over  the  long  run.  The  reasons  for 
this  reduction  came  about  because  of  the 
unique  relationship  between  the  railroad 
program  and  social  security.  Under  the 
law,  funds  are  transferred  between  the 
railroad  program  and  social  security  In 
a  way  that  places  the  social  security 
fund  in  the  same  position  it  would  have 
been  in  had  railroad  employment  been 
covered  under  social  security.  In  practi- 
cal terms  this  means  that  each  year  the 
social  security  program  transfers  a  sig- 
nificant amount  of  money — about  $1  bil- 
lion a  yeau- — to  the  railroad  progi-am. 
There  is.  however,  a  fiaw  in  the  provi- 
sion that  comes  into  play  when  a  person 
Aorks  under  both  social  security  and  the 
railroad  program.  When  this  happens 
the  payments  to  the  railroad  program 
are  cut  by  the  amount  of  the  sociil  secu- 


rity benefits  paid  to  the  railroad  em 
ployee.  Thus,  from  the  railroad  point  of 
view,  the  railroad  program  is  in  effect 
paying  the  social  security  benefit. 

When  this  situation  was  considered  by 
the  Commission  on  Railroad  Retirement 
it  was  the  Commission's  belief  that  rail- 
road employees  were  in  effect  being  paid 
a  windfall  benefit  which  should  not  have 
been  provided  and  which  was  a  major 
cause  of  the  financial  unsoundness  of  the 
program.    The    Commission    recognized 
that,  although  Congress  had  provided 
this  benefit  without  providing  any  fl. 
nanclng.  it  would  be  unfair  to  take  prom- 
ised benefits  away  from  people  who  had 
already  earned  them.  Devising  a  way  of 
preserving  these  benefit  rights  for  peo- 
ple who  had  already  earned  them   of 
financing  tlie  cost  of  this  preservation 
and  of  placing  the  railroad  program  on  a 
sound  financial  basis  was  perhapj  the 
major  problem  facing  railway  manage- 
ment and  labor  when  they  were  trying 
to  decide  how  the  Commission's  recom- 
mendations might  be  put  into  operation 
The  solution  they  arrived  at  is  not  the 
perfect  solution  that  exists  in  theory.  It 
is  a  practical  and  workable  solution,  per- 
haps the  best  under  the  circumstances 
Unfortunately,  the  cost  of  the  solution 
has  to  be  provided,  and  the  bill  H.R 
15301  would  authorize  an  appropriation 
from  the  general  revenues  to  meet  these 
costs.  Given  the  current  condition  of  our 
economy,  I  wish  it  could  be  otherwise. 
But,  if  the  railroad  industrj-  were  to  be 
asked  to  pay  this  cost — which  came  about 
because  Congress  provided  underfinanced 
benefits— railway  shipping  costs  would 
have  to  be  increased,  and  these  costs 
would  In  turn  be  passed  on  to  the  con- 
sumer. Therefore,  because  this  legisla- 
tion has  the  less  Inflationary  effect.  I  will 
vote  for  It. 

Mr.  Speaker,  If  we  do  not  pass  H.R. 
15301,  the  situation  of  the  program  will 
worsen.  We  must  protect  the  rights  of 
present  workers  and  annuitants.  Enact- 
ment of  the  bill  would  finance  the  pro- 
gram in  a  sound  way,  and,  without  fur- 
ther delay.  I  urge  that  enactment. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  30  minutes. 

Mr.  GOLDWATER.  Mr.  Speaker,  it  is 
with  a  good  deal  of  pride  and  optimism 
that  I  take  this  time  to  annotmce  to  my 
colleagues  that  on  August  21,  1974.  the 
Republican  Task  Force  on  Privacy,  of  the 
Republican  Research  Committee,  issued 
its  report.  It  was  a  day  of  note  for  the 
people  of  the  United  States,  the  Con- 
gress, and  the  Republican  Party.  This  re- 
port is  the  first  and  most  comprehensive 
statement  on  the  general  subject  of  pri- 
vacy Issued  by  either  party,  or  by  any 
congressional  committee. 

Serving  on  the  task  force  with  me— 
and,  I  might  add,  making  this  task  force 
far  more  than  just  another  study  group- 
were  Tennyson  Guyer  and  Alan  Sna- 
MAN.  who  served  as  cochairmen;  Johh 
CoNLAN,  Margaret  Heckler,  Akdrtw 
HiNSHAW,   Frank  Horton,   Jack  Ksmp. 
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ROBERT    LAGOMARSINO,    JOHN    ROUSSELOT, 

KErrH  Sebelius,  and  Charles  Thone. 

Each  Member  contributed  fully  and 
directly  to  the  preparation  of  a  specific 
section  of  the  report,  and  had  a  hand  in 
the  report  s  total  preparation.  My  fel- 
low Republican  colleagues  and  the  entire 
Bouse  can  'oe  proud  of  their  efforts  and  of 
their  product  They  have  made  a  valu- 
able contribution  to  our  legislative  proc- 
ess, and  if  the  recommendations  are  im- 
plemented, to  our  quality  of  life. 

I  commend  the  report  to  my  colleagues, 
and  iiiclude    its    covering    letter    from 
Congressman  Lou  Frey,  chairman  of  the 
Republican    Research    Committee,    for 
your  attention  and  consideration. 
BEPTjBLiciN  Research  Committes, 
Republican  Conference.  VS.  House  of 
Representatives,    Washington,    D.C., 
August  21.  1974. 

Dear  Republican  Colleague:  Attached  are 
the  recommendations  of  the  Task  Force  on 
Privacy,  chaired  by  Barry  M.  Goldwater,  Jr., 
tai  Vl'ce-chaired  by  Alan  St«elinan  and  Ten- 
nyson Quyer.  Other  Members  of  the  Task 
Force  are  John  Conlan,  Charles  Thone,  Jack 
Kemp,  Peggy  Heckler,  Andrew  Hlnshaw, 
Prank  Horton,  Charles  Mosher,  Bob  Lago- 
marslno,  John  Rousselot,  and  Keith  Sebelius. 

These  recommendations  are  a  landmark  In 
the  area  of  Individual  rights.  Nowhere  has 
the  total  question  of  privacy  been  so  well  or 
thoughtfully  covered.  Nowhere  has  the  hu- 
man equation  In  our  technological  society 
been  so  strongly  expressed. 

The  Research  Committee  Is  proud  to  have 
approved  this  report.  These  recommenda- 
tions and  the  follow-up  legislative  efforts  will 
ensure  that  the  1984  envisioned  by  George  Or- 
well will  remain  only  fictional. 

The  Task  Force  and  Its  staff,  especially  Joe 
Owrton,  are  to  be  commended  for  the  time, 
effort  ar.d  excellence  of  the  product. 
Most  sincerely, 

LoTT  Fret,  Jr. 

Housr    Republican    Research    Committze: 

ErCOMMENDATIONS  OF  PRIVACY  TaSK  FORCE. 

AncTTST  21.  1974 

The  House  Republican  Research  Commit- 
tee has  approved  the  following  recommenda- 
tions of  the  Task  Force  on  Privacy  which  deal 
with  the  following  areas: 

Gover'.imer.t  surveillance,  Federal  Informa- 
tion collection,  social  security  numbers' 
standard  universal  Identifiers,  census  In- 
formation, financial  information,  consumer 
reporting,  school  records.  Juvenile  records. 
arrest  records,  medical  records,  computer 
data  banks,  and  code  of  ethics. 

The  House  Republican  Task  Force  on  Prl- 
vscy  believes  that  the  right  to  privacy  Is 
an  Issue  of  paramount  concern  to  the  nati.,n, 
the  public  and  the  Congress.  Recently  pub- 
licized Incidents  of  abuses  have  begun  to 
focus  attention  on  this  long  neglected  area. 
Public  awTreness  must  be  heightened  and 
the  legislative  process  geared  up  to  address 
the  fu'ii  ran^e  of  problems  posed  by  the  Issue. 
Modern  technology  haa  greatly  Increased 
the  quantity  and  detail  of  personal  Informa- 
tloa  coUectlon,  maintenance,  storage,  utl- 
Umtlon  and  dissemination.  The  Individual 
hM  been  physically  by-passed  in  the  modem 
Information  process.  An  atmosphere  exists 
In  which  the  Individual,  In  exchange  for  the 
benefit  or  service  he  obtained.  Is  assumed 
to  waive  any  and  all  Interest  and  control 
over  the  Information  collected  about  him.  On 
the  technical  and  managerial  levels,  the  basic 
criteria  in  many  decisions  relating  to  per- 
sonal iniormatlon  practices  are  considera- 
tions of  technological  feasibility,  cost-bene- 
fit and  conveniences.  The  right  to  privacy 
has  been  made  subservient  to  concerns  for 
expediency,  utUlty  and  pragmatism. 
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The  trend  in  personal  information  prac- 
tices shows  no  signs  of  abating.  Twice  as 
many  computer  systems  and  seven  times  as 
many  terminals — particularly  remote  termi- 
nals— will  be  in  use  by  1984  as  are  In  use  to- 
day. And,  with  each  federal  service  prograqn 
that  Is  initiated  or  expanded,  there  is  a  geo- 
metrically proportionate  Increase  In  the 
quantity  and  detail  of  personal  Information 
sought  by  the  bureaucracy.  The  theory  is 
that  the  broader  the  information  base,  the 
more  efficient  and  successful  the  adminis- 
tration of  the  program. 

Such  a  situation  demands  the  attention  of 
Congress  and  of  the  American  public.  The 
computer  does  not  by  definition  mean  injury 
to  individuals.  Its  presence  has  greatly  con- 
tributed to  the  American  economy  and  the 
ability  of  government  to  serve  the  people. 
Under  present  procedures,  however,  the 
American  citizen  does  not  have  a  clearly  de- 
fined right  to  find  out  what  Information  is 
being  collected,  to  see  such  information,  to 
correct  errors  contained  In  it.  or  to  seek  I°ga] 
redress  for  Its  misuse.  Simply  put,  the  citi- 
zen must  continue  to  give  out  large  quanti- 
ties of  information  but  cannot  protect  him- 
self or  herself  from  its  misappropriation, 
misapplication  or  misuse.  Both  government 
and  private  enterprise  need  direction,  be- 
cause many  of  their  practices  and  policies 
have  developed  on  an  Isolated,  ad  hoc  basis. 

The  House  Republican  Task  Force  on 
Privacy  has  Investigated  the  following  gen- 
eral areas  Involving  the  investigation  and 
recording  of  personal  activities  and  Infor- 
mation: government  surveillance,  federal  in- 
formation collection,  social  security  numbers 
and  universal  Identifiers,  census  information, 
bank  secrecy,  consumer  reporting,  school  rec- 
ords. Juvenile  records,  arrest  records,  medical 
records,  and  computer  data  banks.  These  in- 
quiries have  resulted  In  the  development  of 
general  suggestions  for  legislative  remedies. 
Each  statement  is  accompanied  by  a  set  of 
findings. 

All  findings  and  recommendations  are  pre- 
sented with  the  intent  of  being  consistent 
with  these  general  principles: 

1.  there  should  be  no  personal  information 
system  whose  existence  Is  secret: 

2.  Information  should  not  be  collected  un- 
less the  need  for  It  has  been  clearly  estab- 
lished in  advance; 

3.  Information  should  be  appropriate  and 
relevant  to  the  purpose  for  which  u  has  been 
collected; 

4.  information  should  not  be  obtained  by 
Illegal,  fraudulent,  or  unfair  means; 

5.  information  should  not  be  used  unless 
it  is  accurate  and  current: 

6.  procedures  should  be  established  so  that 
an  Individual  knows  what  information  is 
stored,  the  purpose  for  which  it  has  been 
recorded,  particulars  about  Its  use  and  dis- 
semination, and  has  the  right  to  examine 
that  information; 

7.  there  should  be  a  clearly  prescribed  pro- 
cedure for  an  individual  to  correct,  erase 
or  amend  Inaccurate,  obsolete,  or  irrelevant 
Information; 

8.  any  organization  collecting,  maintain- 
ing, using,  or  disseminating  personal  infor- 
mation should  assure  its  reliability  and  take 
precautions  to  prevent  Its  misuse; 

9.  there  should  be  a  clearly  prescribed 
procedure  for  an  individual  to  prevent  per- 
sonal Information  collected  for  one  purpose 
from  being  used  for  another  purpose  without 
his  consent; 

10.  the  Federal  Government  should  not 
collect  personal  Information  except  as  ex- 
pressly authorized  by  law;  and 

11.  that  these  basic  principles  apply  to 
both  governmental  and  non-governmental 
activities. 

Each  recommendation  of  the  Task  Force 
seeks  to  contribute  to  a  broader,  more  Intel- 
ligent, viable  understanding  of  the  need  for 
a  renewed  concern  for  personal  privacy.  An 


awareness  of  personal  privacy  must  be  merged 
with  the  traditional  activities  of  the  free 
marketplace,  the  role  of  government  as  a 
public  servant,  and  the  need  for  national  se- 
curity, national  defense,  and  foreign  affairs. 
SUB\'E  XL  lance 

The  Task  Force  is  deeply  disturbed  by  the 
increasing  Incidence  of  unregulated,  clan- 
destine government  surveillance  based  solely 
on  administrative  or  executive  authority. 
Examples  of  such  abuses  include  wiretapping, 
bugging,  photographing,  opening  mail, 
examining  confidential  records  and  other- 
wise intercepting  private  communications 
and  monitoring  private  activities.  Surveil- 
lance at  the  federal  level  receives  the  most 
publicity.  However,  state  and  local  govern- 
ment, military  intelligence  and  police  activi- 
ties also  must  be  regulated. 

The  Foiu-th  Amendment  of  the  Constitu- 
tion clearly  specifies  "the  right  of  the  people 
to  be  secure  in  their  persons,  houses,  papers 
and  effects,  against  unreasonable  searches 
and  seizures."  The  First  Amendment  guards 
against  abridgement  of  the  rights  of  free 
speech,  free  press,  and  assembly  for  political 
purposes.  The  Fourteenth  Amendment  states 
that  none  of  a  citizen's  rights  may  be  taken 
from  him  by  governmental  action  without 
the  due  process  of  law. 

The  direct  threat  to  Individual  civil  lib- 
erties is  obvious  In  those  cases  In  which  a 
person  is  actually  being  monitored,  but  even 
more  alarming  Is  the  "chillliig  e£fect"  such 
activities  have  on  all  citizens.  A  person  who 
fears  that  he  will  be  monitored  may,  either 
subconsciously  or  consciously,  fall  to  fully 
exercise  his  constitutionally  guaranteed  lib- 
erties. The  mere  existence  of  such  fear  erodes 
basic  freedoms  and  cannot  be  accepted  in  a 
democratic  society. 

The  various  abuses  of  discretionary  au- 
thority In  the  conduct  of  surveillance  pro- 
vide ample  evidence  that  current  safeguard 
mechanisms  do  not  work.  Procedures  allow- 
ing the  executive  branch  to  determine  wheth- 
er a  surveillance  activity  is  proper  or  not 
pose  certain  conflict  of  interest  questions. 

A  degree  of  controversy  surrounds  the 
question  of  the  authority  of  the  President 
to  Initiate  electronic  surveillance  without  the 
safeguards  afforded  by  court  review.  F'resent 
law  Is  clear  on  this  point :  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  lists 
those  specific  crimes  in  connection  with 
which  electronic  monitoring  may  be  insti- 
tuted and  requires  that  court  approval  be 
obtained  In  these  cases.  However,  dispute 
has  arisen  over  Executive  claims  of  Con- 
stitutional prerogatives  to  Implement  wire- 
taps for  national  security  purposes.  The  Su- 
preme Court  has  ruled  that,  if  such  prtrog- 
atlve  exists.  It  does  not  apply  to  cases  of 
domestic  surveillance  unrelated  to  national 
security.  The  Court  has  not  yet  ruled  on  the 
constitutionality  of  national  security  wire- 
taps unauthorized  by  a  court.  Cases  are 
pending  before  the  courts  at  this  time  which 
raise  this  issue.  The  Task  Force  agrees  with 
the  movement  of  the  Judiciary  to  circum- 
scribe unauthorized  wiretaps  and  hopes  It 
will  proceed  in  this  direction. 

The  Task  Force  feels  that  surveillance  is  so 
repugnant  to  the  right  to  Individual  privacy 
and  due  process  that  its  use  should  be  con- 
fljied  to  exceptional  circumstances.  The  Task 
Force  further  feels  that  no  agent  of  federal, 
state,  or  local  government  should  be  per- 
mitted to  conduct  any  form  of  surveillance, 
Including  wiretapping  of  U.S.  citizens  In  na- 
tional security  cases,  without  having  demon- 
strated probable  cause  and  without  having 
obtained  the  approval  of  a  court  of  competent 
Jurisdiction.  The  Task  Force  recommends  en- 
actment of  new  legislation  to  prohibit  the 
unauthorized  surveillance  by  any  means,  and 
further  recommends  that  existing  laws  be 
clarified  to  the  extent  this  may  be  necessary 
to  ensure  that  no  agent  of  the  government, 
for  any  reason,  shall  have  the  authority  to 
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conduct  anv  surveillance  on  any  American 
citizen  for  any  reason  without  first  obtaining 
a  court  order. 

The  Task  Force  believes  that  this  proposal 
would  not  lessen  the  capability  of  the  gov- 
ernment to  protect  and  defend  the  American 
people,  but  would  go  a  long  way  toward  as- 
suring the  individual  citizen  that  his  con- 
stitutional rights  win  not  be  abridged  by 
government  without  due  process  of  law. 

FEDERAI,    INFORMATION    COLLECTION 

Recently,  there  has  been  a  pronounced  In- 
crease in  federal  data  and  Information  col- 
lection. Over  115  million  cubic  feet  of  rec- 
ords were  stored  in  Federal  Records  Centera 
at  the  beginning  of  FY  1973.  Accompanying 
this  Increase  has  been  a  rise  In  the  potential 
for  abu.se  of  tederal  information  collection 
systems. 

The  Federal  Report.s  Act  of  1942  was  en- 
acted to  protect  Individuals  from  overly  bur- 
densome and  repetitive  reporting  require- 
ments. The  agency  entrusted  with  the  re- 
sponsibility for  Implementing  the  Act  has 
Ignored  the  legislative  mandate  and  failed  to 
hold  a  single  hearing  or  conduct  any  Investi- 
gations. With  the  exception  of  the  Bureau  of 
the  Census  and  the  Internal  Revenue  Service, 
there  are  few  restrictions  on  the  collection 
or  dissemination  of  confidential  Information 
compiled  by  federal  agencies. 

The  Task  Force  recommends  that  the  Office 
of  Management  and  Budget  immediately  be- 
gin a  thorough  review  and  examination  of 
all  approved  government  forms  and  eliminate 
all  repetitive  and  unnecessary  information 
requirements. 

Legislation  setting  down  clear  guidelines 
and  spelling  out  restrictions  is  needed  to  pro- 
tect the  Individual  from  unrestricted  and  un- 
controlled information  collection.  Individ- 
uals asked  to  provide  Information  must  be 
apprised  of  Its  Intended  uses.  Individuals 
supplying  Information  which  will  be  made 
public  must  be  notified  of  that  fact  at  the 
time  the  Information  Is  collected  or  re- 
quested. Public  disclosure  (Including  dis- 
semination on  an  Intra-  or  Inter-agency 
basis)  of  financial  or  other  personal  Infor- 
mation must  be  prohibited  to  protect  the 
privacy  of  respondents. 

ssN  sri 
Returning  the  use  of  the  Social  Security 
Number  (SSN)  to  its  Intended  purpose  (I.e. 
operation  of  old-age,  survivors,  and  disability 
Insurance  programs)  is  a  necessary  corollary 
to  safeguarding  the  right  of  privacy  and  cur- 
tailing Illegal  or  excessive  information  col- 
lection. 

The  use  of  the  Social  Security  Number  has 
proliferated  to  many  general  Items  Including 
state  driver  licenses,  Congressional,  school 
and  employment  Identification  cards,  credit 
cards  and  credit  Investigation  reports,  tax- 
payer Identification,  military  service  num- 
bers, welfare  and  social  services  program  re- 
cipients, state  voter  registration,  Insurance 
policies  and  records  and  group  health  rec- 
ords. 

There  are  serious  problems  associated  with 
the  use  of  the  SSN  as  a  standard  universal 
number  to  Identify  Individuals.  A  standard 
universal  Identifier  (SUI)  wUl  relegate  In- 
dividuals to  a  niunber;  thereby  Increasing 
feelings  of  alienation.  The  SSN's  growing 
use  as  an  Identifier  and  filing  number  Is 
already  having  a  negative,  dehumanizing  ef- 
fect upon  many  citizens.  In  addition,  the 
use  of  a  SUI  by  all  types  of  organizations  en- 
ables the  linking  of  records  and  the  track- 
ing of  an  Indl-  idual  from  cradle  to  grave. 
This  posslbjllty  would  negate  the  right  to 
make  a  "fresh  start',  the  right  of  anonymity 
and  the  right  to  be  left  alone,  with  no  com- 
pensating benefit. 

A  well-developed  SUI  system  would  require 
a  huge,  complex  bureaucratic  apparatus  to 
control  It  and  demand  a  strict  svstem  of 
professional  ethics  for  informatloii  technl- 
cUns.    The    technology    needed    tc    protect 
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against  unauthorized  use  ha-s  not  yet  been 
adequately  researched  and  developed.  A  loss, 
leak  or  theft  wx)uld  serlou.-ly  compromise  a 
system  and  official  misappropriation  could 
become  a  political  threat.  The  following  Con- 
gressional action  Is  i.ecded: 

1.  legislation  should  be  ei.acted  that  sets 
guidelines  for  u.se  of  the  S.SN  by  limiting  It 
to  the  operation  of  old-a'e.  .survivors,  and 
disability  iMurance  programs  or  as  required 
by  federal  law; 

2.  any  Executive  Orders  authorizing  fed- 
eral agencies  to  use  SSNs  should  be  repealed, 
or  alternatively,  reevaluated  and  modified; 

3.  legislation  should  be  enacted  restricting 
the  use  of  the  SSN  to  well-defined  uses,  and 
prohibiting  the  development  and  use  of  any 
type  of  SUI  until  the  technical  state  of  the 
computer  can  ensure  the  security  of  such  a 
system.  At  that  time,  a  SUI  system  should 
have  limited  applicability  and  should  be  de- 
veloped only  after  a  fu'.l  congressional  In- 
vestigation and  mandate,  and 

4.  new  government  programs  should  be 
prohibited  from  incorporating  the  u.se  of  the 
SSN  or  other  possible  SUI.  ExLulng  programs 
using  the  SSN  without  specific  authorization 
by  law  must  be  required  to  phase  out  their 
use  of  the  SSN.  Stare  and  local  povernmental 
agencies,  as  well  as  the  private  sector,  should 
follow  this  same  course  of  action. 

A  review  should  be  coiiduited  of  the  In- 
ternal Revenue  Service  in  bot:i  It^  collection 
and  dlsi-enilnatlon  policies.  Leaks  must  be 
ended.  The  need  for  stricter  per.al'  es  for 
unauthorized  activities  should   be  reviewed. 


CENSUS    BIREAV 

The  greatest  personal  data  collection 
agency  Is  the  Bureau  of  Ce;;.sus.  Created  to 
count  the  people  In  order  to  determine  con- 
gressional districts,  this  agency  has  mush- 
roomed Into  a  vast  information  center  which 
generates  about  5(X),0(X)  pages  of  numbers 
and  charts  each  year. 

Under  penalty  of  law,  the  citizen  Is  forced 
to  divulge  Intimate,  personal  facts  surround- 
ing his  public  and  private  life  and  that  of 
the  entire  family.  These  answers  provide  a 
substantial  personal  dossier  on  each  Amer- 
ican citizen.  The  strictest  care  must  be  taken 
to  protect  the  confidentiality  of  these  records 
and  ensure  that  the  •  •  •. 

The  Census  Bureau  sells  parts  of  Its  col- 
lected data  to  anyone  who  wishes  to  purchase 
such  Information.  Included  are  all  types  of 
statistical  data  that  are  available  on  popu- 
lation  and   housing   characteristics.    As   the 
questions  become  more  detailed  and  exten- 
sive, broad-scale  dissemination  becomes  more 
threatening,  and  frightening.  When  used  In 
combination  with  phone  directories,  drivers' 
licenses  and  street  directories,  census  data 
may    enable    anyone    interested    to    Identify 
an  Individual.  Therefore.  It  la  vitally  Impor- 
tant that  rules  and  regulations  governing  the 
access  to  and  dissemination  of  this  collected 
data  be  reviewed,  clarified  and  strengthened. 
Legislation  Is  needed  to  guarantee  the  con- 
fidentiality of  Individual  Information  by  ex- 
panding the  scope  of  confidentiality  under 
existing  law  and  by  Increasing  the  severity 
of  punishment  for  divulging  confidential  in- 
formation. These  provisions  should  be  spe- 
cifically directed  at  the  officers  and  employees 
of  the  Bureau  of  Census,  all  officers  and  em- 
ployees of  the  Federal  government  and  pri- 
vate citizens  who  wTongfully  acquire  such  in- 
formation.  In  addition,   the   Bureau  of  the 
Census  must  use  all  available  technological 
sophistication  to  assure  that  Individuals  can- 
not be  inductively  Identified. 

FINANCIAL      INFORMATION 

On  October  26.  1970.  sweeping  legislation 
known  as  the  Bank  Secrecy  Act  became  law. 
The  Act's  Intention  was  to  reduce  white  col- 
lar crime  by  making  records  more  accessible 
to  law  enforcement  officials.  However,  In  ac- 
complishing Its  purpose,  it  allowed  federal 
agencies  to  seize  and  secure  certain  financial 
papers  and  effects  of  bank  customers  without 


serving  a  warrant  or  showing  probable  cau« 
The  Acts  compulsory  recordkeeping  reou^' 
ments,  by  allowing  the  recording  of  alm^t 
all  significant  transactions,  convert  nZZl 
financial  dealings  into  the  personal  proDertn 
of  the  banks.  The  banks  become  the  coii^^ 
tors  and  custodians  of  financial  n^', 
which,  when  Improperly  used,  enable  an  in 
divlduars  enthre  life  style  to  be  trackL" 
down.  "»i-»ea 

The  general  language  of  the  Act  a^Wa^^ 
bureaucrats  to  Ignore  the  Intent  of  the  u. 
and  neglect  to  institute  adequate  priTwT 
safeguards.  The  Supreme  Court  a.Tirmed  ^^ 
approach  by  upholding  the  con.stitutlonaJitt 
of  both  the  law  and  the  bureaucratic  misin 
terpretatlon  of  It.  °" 

Congress  must  now  take  action  to  prevmt 
the  unwarranted  Invasion  of  privacy  bv  nr. 
scribing  specific  procedures  and  standard.' 
governing  the  disclosure  of  financial  lnf„ 
matlon  by  financial  institutions  to  Federal 
officials  or  agencies.  Congress  must  enact 
legislation  to  assure  that  the  disclosure  of  » 
customer's  records  will  occur  only  if  th. 
customer  specifically  authorizes  a  dlscloem, 
or  if  the  financial  institution  is  served  with 
a  court  order  directing  It  to  comply  LecislT 
tlon  must  specify  that  legal  safeguards  b* 
provided  requiring  that  the  customer  be 
properly  notified  and  be  provided  legal  meani 
of  challenging  the  subpoena  or  summons 

Passage  of  such  legislation  would  be  an 
Important  step  forward  in  reafflrmlne  th. 
indlvldual-s  right  to  privacy  ^  ""* 

CONStJMEa    REPOBTINO 

The  consumer  reporting  Industry,  throush 
Its  network  of  credit  bureaus.  Investigative 
agencies,  and  other  reporting  entities  is  in 
growing  conflict  with  individual  prlvKr 
Most  Americans  eventually  will  be  the 
subject  of  a  consumer  report  as  a  result  of 
applying  for  credit.  Insurance,  or  emplor. 
ment.  The  problem  is  one  of  balancing  th» 
legitimate  needs  of  business  with  thebtdc 
rights  of  the  individual.  ^^ 

Consumer  reports  fall  Into  two  categories 
First,  there  are  the  familiar  which  contain 
"factual"  Information  on  an  indivlduil'i 
credit  record  such  as  where  accounts  are  held 
and  how  promptly  bills  are  paid.  100  million 
consumer  reports  are  produced  each  year  br 
some  2600  credit  bureaus. 

The  second  ones  go  beyond  factual  infor- 
mation to  Include  subjective  opinions  of  tbt 
individual's  character,  general  reputation 
personal  characteristics,  and  mode  of  living' 
These  are  often  obtained  through  interview 
with  neighbors,  friends,  ex-spouses  and 
former  employers  or  employees.  An  tatl- 
mated  30  to  40  million  such  reports  an  pro- 
duced annually. 

The  first  Federal  attempt  at  regulaUng  the 
collection  and  reporting  of  Information  on 
consimiers  by  third-party  agencies  came  In 
1970  with  the  enactment  of  the  Pair  Ciwllt 
Reporting  Act  (PCRA).  In  theory,  the  Art 
had  three  main  objectives:  to  enable  con- 
sumers to  correct  inaccurate  and  mlslewUng 
reports;  to  preserve  the  confidentiality  of  tb» 
Information;  and  to  protect  the  individual'* 
right  to  privacy. 

The  specific  safeguards  provided  by  the 
PCRA  are:  A  consumer  adversely  affected 
because  of  information  contained  in  a  con- 
simier  report  must  be  so  notified  and  given 
the  identity  of  the  reporting  agency.  Tht 
consumer  U  entlOed  to  an  oral  disclosure  of 
the  information  contained  in  his  file  and  the 
identity  of  its  recipients.  Items  disputed  by 
the  consumer  must  be  deleted  if  the  infor- 
mation cannnot  be  reconflmed.  The  con- 
sumer may  have  his  version  of  any  disputed 
Item  entered  In  his  file  and  Included  In  sub- 
sequent reports. 

The  PCRA  needs  to  be  strengthened  In 
two  major  areas:  disclosure  requirements 
and  investigative  reports.  The  Individual 
should  be  entitled  to  actually  see  and  In- 
spect his  file,  rather  than  rely  on  an  oral 
presentation.  Further,  he  should  be  allowed 
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to  obtain  a  copy  of  it  by  mall  ( the  consumer 
is  often  geographically  distant  from  the 
fource  of  the  file) .  Users  of  consumer  reports 
iljould  be  required  to  specifically  Identify 
the  Information  which  triggered  any  adverse 
Ktton. 

The  PCRA  protects  the  sources  used  in 
investigative  reports.  The  Task  Force  be- 
lieves that  this  Is  contrary  to  the  basic  tenets 
of  our  system  of  Justice  and  that  the  In- 
fomatlon  source  must  be  revealed  upon  the 
lubjecfs  request.  Furthermore,  the  Task 
Force  recommends  that  advance  written 
authorization  be  required  from  any  Indlvld- 
uil  who  Is  the  subject  of  an  investigative 
report  for  any  purpose. 

SCHOOL  RECORDS 

The  recent  Increase  in  popular  awareness 
of  the  seriousness  of  the  privacy  Issue  has 
been  accompanied  by  an  increase  In  the  gen- 
eral concern  over  loose,  unstructured  and 
unsupervised  school  recordkeeping  systems 
and  associated  administrative  practices. 
There  has  also  been  general  discussion  about 
what  information  should  be  kept  on  a  child 
and  considered  part  of  his  or  her  "record". 
Parents  are  frequently  denied  access  to  their 
own  child's  record,  or  are  prohibited  from 
challenging  incorrect  or  misleading  informa- 
tion contained  in  his  file.  At  the  same  time. 
Incidents  of  highly  personal  data  being  in- 
discriminately disseminated  to  Inquirers  un- 
connected with  the  school  system  are  not 
uncommon. 

Remedial  measures  are  available  to  the 
Congress  In  the  form  of  legislative  actions. 
The  sanctions  imder  which  such  provisions 
would  operate,  however,  are  the  key  to  their 
effectiveness.  The  Task  Force  proposes  the 
Congress  adepts  as  a  general  policy  the  rule 
that  federal  funds  be  withheld  from  any 
state  or  local  edtipattonal  agency  or  institu- 
tion which  has  the  policy  of  preventing  par- 
ents from  inspecting,  reviewing,  and  chal- 
lenging the  content  of  his  or  her  child's 
school  record.  Outside  access  to  these  school 
records  must  be  limited  so  that  protection 
of  the  student's  right  to  privacy  is  ensured. 
It  Is  rcccmmended  that  the  release  of  such 
Identifia'jle  personal  data  outside  the  school 
system  be  contingent  upon  the  viTltten  con- 
sent of  the  parents  or  court  order. 

All  persons,  agencies,  or  organizations  de- 
siring access  to  the  records  of  a  student  must 
complete  a  written  form  indicating  the  spe- 
cific educational  need  for  the  Information. 
This  Information  shall  be  kept  permanently 
with  the  file  of  the  student  for  Inspection  by 
parents  of  students  only  and  transferred  to 
a  third  party  only  with  written  consent  of 
the  parents.  Personal  data  should  be  made 
available  for  basic  or  applied  research  only 
when  adequate  safeguards  have  been  estab- 
lished to  protect  the  students'  and  families' 
rights  of  privacy. 

Whenever  a  student  has  attained  eighteen 
years  of  age,  the  permission  or  consent  re- 
quired of  and  the  rights  accorded  to  the 
parents  should  be  conferred  and  passed  to 
the  student. 

Anally,  the  Secretary  of  HEW  should  es- 
tablish or  designate  an  office  and  review 
•ward  within  HEW  for  the  purpose  of  inves- 
tigating, processing,  reviewing,  and  adjudl- 
«tlng  violations  of  the  provisions  set  forth 
By  the  Congress. 

JUVENILE    RECORDS 

The  Task  Force  supports  the  basic  phi- 
losophy underlying  the  existence  of  a  sepa- 
rate court  system  for  JuvenUe  offenders, 
which  Is  to  avoid  the  stigmatizing  effect  of 
»  criminal  procedure.  The  lack  of  conflden- 
tUllty  of  such  proceedings  and  accompany- 
ing records  subverts  this  Intent  and  violates 
tlM  Individual's  basic  right  of  privacy. 

Most  states  have  enacted  laws  to  provide 
confldentlallty.  Yet  the  Task  Force  finds 
that  due  to  a  lack  of  specific  legislation,  and 
contrary  to  the  intent  of  the  Juvenile  Jus- 


tice system,  the  Individual's  right  of  privacy 
is  often  routinely  violated.  Juvenile  records 
are  routinely  released  to  the  military,  cIvU 
service,  and  often  to  private  employers  a^ 
well.  This  occurs  in  cases  in  which  the  hear- 
ing Involves  non-criminal  charges.  In  cases  of 
arrest  but  no  court  action,  in  cases  in  which 
the  individual  is  no  longer  under  the  Juris- 
diction of  the  Juvenile  court,  and  in  cases 
where  his  file  has  been  administratively 
closed. 

Legislation  governing  the  confldentUlity 
of  Juvenile  court  and  police  records  varies 
widely  from  state  to  state.  Only  24  states 
control  and  limit  access  to  police  records, 
therefore  enabling  a  potential  employer  who 
is  refused  access  to  court  records  to  obtain 
the  information  from  the  police.  Only  16 
states  have  expungement  laws  providing  for 
the  destruction  of  such  records  after  a  spe- 
cified period  of  good  behavior.  Only  6  states 
make  it  a  crime  to  improperly  disclose  Ju- 
venile record  information,  .ud,  one  state, 
Iowa,  in  fact  provides  that  JuvenUe  records 
must  be  open  to  the  public  for  inspection. 
The  Task  Force  finds  that  even  in  those 
states  whoee  laws  provide  adeqtiate  protec- 
tion, acttial  practices  are  often  inconsistent 
with  legislation. 

Many  new  questions  about  confidentiality, 
privacy  and  Juvenile  rights  are  being  raised, 
and  the  Task  Force  finds  that  the  establish- 
ment of  safeguards  has  lagged  significantly 
behind  technological  developments.  For  ex- 
ample, presently  no  state  has  enacted  legis- 
lation regulating  the  use  of  computers  in 
Juvenile  court;  as  a  rule,  each  system  estab- 
lishes its  own  guidelines  for  data  collection, 
retention,  and  distribution. 

The  Task  Force  finds  that  with  the  use 
of  computers,  the  Juvenile's  right  to  privacy 
is  additionally  threatened  by  the  Increased 
accessibility  to  his  record  and  therefore  In- 
creased poesibility  of  misuse.  Staff  careless- 
ness, less  than  strict  adherence  to  rules  of 
limited  access,  and  electronic  sabotage  must 
now  be  added  to  the  existing  threats  to  the 
Juvenile's  right  to  privacy. 

The  Task  Force  recommends  the  establish- 
ment of  minimum  federal  standards  for 
state  laws  to  include  the  following  provi- 
sions: 

1.  all  records  of  the  Juvenile  court  and  all 
police  records  concerning  a  Juvenile  shall  be 
considered  confidential  and  shall  not  be 
made  public.  Access  to  these  records  shall 
be  limited  to  those  officials  directly  con- 
nected with  the  child's  treatment,  welfare, 
and  rehabilitation; 

2.  dissemination  of  Juvenile  records,  or  dl- 
vulgence  of  that  information  for  employ- 
ment, licensing,  or  any  other  purpose  In  vio- 
lation of  statutory  provisions  shall  be  sub- 
ject to  a  criminal  penalty; 

3.  to  protect  the  reformed  delinquent  from 
stigma  continuing  Into  his  adult  life,  provi- 
sions should  specify  a  procedure  for  either 
the  total  destruction  or  the  sealing  of  all 
JuvenUe  court  and  police  Investigative  and 
offender  records  at  the  time  the  youth 
reaches  his  majority,  or  when  two  years  have 
elapsed  since  he  has  been  discharged  from 
the  custody  or  supervision  of  the  court.  Sub- 
sequent to  this  expungement,  all  proceed- 
ings and  records  should  be  treated  as  though 
they  had  never  occurred  and  the  youth 
should  reply  as  such  to  any  inquiry  con- 
cerning his  Juvenile  record;  and 

4.  all  police  records  on  Juveniles  arrested 
but  where  no  court  action  was  taken  should 
be  systematically  destroyed  when  the  inci- 
dent Is  no  longer  under  active  investigation. 

The  Task  Force  recommends  the  enact- 
ment of  legislation  specifically  prohibiting 
federal  agencies  from  requesting  information 
relating  to  Juvenile  record  expungement  from 
employment  applicants  or  from  requesting 
such  Information  from  the  courts  or  the 
police. 

The  Task  Force  further  recommends  the 
cessation   of   all    federal    funding   for    com- 


puterized systems  which  contain  Juvenile 
records  unless  it  can  be  demoi.strated  that 
these  systems  provide  adequate  safegviards 
for  the  protection  of  the  Juvenile's  right  of 
privacy.  These  standards  must  fulfill  all  the 
requirements  of  the  minimum  standards  for 
state  legislation  previously  enumerated,  in- 
cluding specia'.  provisions  to  strictly  limit 
data  accessibility. 

ARREST    RECORDS 

A  large  percentage  of  arrests  never  result 
in  conviction.  Yet,  in  over  half  the  states, 
individuals'  arrest  records  are  cpen  to  public 
inspection,  subjecting  Innocent  parties  to 
undue  stigma,  heu'assment,  and  discrimina- 
tion. 

Persons  with  arrest  records  often  find  It 
difficult,  if  not  Impossible  to  secure  employ- 
ment or  licenses.  A  study  of  employment 
agencies  in  the  New  York  City  area  found 
that  seventy-five  percent  would  not  make  a 
referral  for  any  applicant  with  an  arrest  rec- 
ord. This  was  true  even  Ln  cases  in  which  the 
arrest  was  not  followed  by  a  trial  and  convic- 
tion. This  Is  Just  one  example  of  the  wide- 
spread practice  of  "presumption  of  guilt" 
based  on  the  existence  ot  an  arrest  record. 

The  Task  Force  holds  that  release  of  In- 
formation about  arrest?  not  followed  by  con- 
viction Is  a  direct  violation  of  the  individ- 
ual's right  of  privacy.  It  therefore  recom- 
mends that  legislative  efforts  be  directed 
toward : 

1.  establishing  minimum  standards  for 
state  laws  calling  for  the  automatic  sealing 
of  all  Individual  arrest  records  which  were 
not  followed  by  conviction  and  which  are 
no  longer  under  active  investigation; 

2.  requiring  the  FBI  to  seal  arrest  records 
not  followed  by  conviction;  and 

3.  prohibiting  Inclusion  of  arrest  records 
not  followed  by  conviction  on  computerized 
systems  involving  more  than  one  state  or 
using  federal  funds. 

MESICAL  RZCOBOS 

Medical  records,  which  contain  sensitive 
and  personal  Information,  are  especially  in 
need  of  privacy  safeguards  to  maintain  basic 
trust  in  the  doctor-patient  relationship.  Yet, 
development  of  automated  data  processing 
systems  has  enhanced  the  ability  of  govern- 
ment and  private  organizations  to  store,  ana- 
lyze and  transfer  medical  records.  Increas- 
ingly, this  occurs  without  the  Individual's 
knowledge  or  consent.  Abuse  of  such  Infor- 
mation systems  can  have  a  deleterious  effect 
on  doctor-patient  relations. 

To  guarantee  the  privacy  of  medical  rec- 
ords, the  Task  Force  recommends  that: 

1.  the  Federal  government  provide  dol- 
lar grants  and  incentives  to  States  for  the 
voluntary  adoption  and  execution  of  Stat© 
plan.b  to  insure  the  right  to  privacy  for  com- 
puterized medical  Information  systems.  Such 
a  plan  would  place  principal  responsibility 
on  the  States,  giving  the  federal  government 
the  right  to  set  minimum  standards; 

2.  Congress  review  the  recently  enacted 
Professional  Standards  Reviews  Organizations 
(PSRO)  legislation.  There  are  Increastag 
numbers  of  reports  and  complaints  regard- 
ing Review  Board  uses  o*  medical  files  and 
the  threat  this  poses  to  privileged,  confiden- 
tial doctor-patient  relationships;   and 

3.  provisions  be  Included  In  national  health 
insurance  legislation  which  specifically  en- 
sure the  Individual's  privacy.  The  institu- 
tion of  a  natio.nal  health  Insurance  plan  wUl 
create  a  vast  medical  information  network 
which  will  require  stringent  safeguards  to 
prevent  abuses  of  the  patient's  right  to 
privacy. 

COMPtnXR     DATA    BANKS 

The  use  of  the  computer  has  brought  great 
commercial  and  social  benefits  to  modern 
-America.  Greater  reliance  on  the  computer, 
however.  Increases  its  integration  Into  all 
aspects  of  dally  life.  The  result  is  Increased 
vulnerability  to  abuse  or  misuse  of  comput- 
erized Information. 
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The  Task  Force  finds  that  the  Individual 
pos?cs.ses  Inadequate  remedies  for  the  correc- 
tion of  <uch  abuses.  In  fact,  the  Task  Force 
considers  it  probable  that  many  abuses  have 
gone  unreported  simply  because  the  Individ- 
ual Involved  did  not  know  of  the  data  being 
collected  about  him 

Even  if  the  individual  U  a xare  that  data  Is 
beinp  collected  about  h.m.  he  faces  several 
obitaclca  if  lie  wishes  to  expu!)j;e  purely  pri- 
vate information  or  to  correct  erroneous  in- 
formation. Among  his  obstacles  are  the  fol- 
lowing: the  lack  of  statutory  support  for 
legal  action  (except  in  the  credit  reporting 
area),  the  cost  of  litigation,  and  even  fear  of 
retaliation  by  the  company  or  agency  belnc 
c:\allenged. 

Despite  their  potential  for  abuse,  data 
bank.s  remain  an  Inescapable  fact  of  life  In 
a  society  growing  mere  complex  and  more 
technological.  The  Task  Force  does  not  op- 
pose data  banks  as  such,  but  favors  strong 
safeguards  against  their  misuse,  and  rec- 
ommends that: 

1.  Rights  under  the  Fair  Credit  Reporting 
Act  of  1970  be  extended  to  all  data  collection. 
The  Individual  must  have  and  be  informed 
of  his  right  to  review  information  contained 
In  any  collection  of  data  about  himself  (ex- 
cluding national  security  and  criminal  Jtis- 
tice  flies); 

2.  Congress  establish  categories  (le.  In- 
depth  biographical,  financial,  medical,  etc.) 
of  Information  which  may  not  be  Included 
In  reports  on  an  Individual  unless  the  In- 
dividual knowingly  gives  his  uncoerced  con- 
sent; 

3.  limited  exceptions  be  granted  for  na- 
tional security  and  criminal  Justice  Investi- 
gations; 

4.  criminal  and  civil  penalties  be  estab- 
lished for  any  use  of  statistical  data  (col- 
lected for  collective  analysis)  to  wrongfully 
acquire    Information    on    Individuals. 

5  transfer  of  per.s.inal  Information  be- 
tween governmental  aeencles  be  strictly 
limited: 

6.  the  creation  of  a  centralized  Federal 
data  bank  (except  for  national  security  and 
criminal  Justice  purposes  i  be  prohibited;  and 

7.  a  federal  "privacy  protection  agency"  be 
established  to  enforce  the  proposed  legis- 
lation 

CODE  OF  ETHICS  AND  STANDARD  OF  CONDUCT 

The  Republican  Task  Force  on  Privacy  be- 
lieves there  to  be  a  definite  need  for  the 
development  of  a  iir.iversal  code  of  ethics  and 
standard  of  conduct  for  the  technical,  mana- 
gerial and  academic  personnel  Involved  in 
the  development  and  u.se  of  personal  In- 
formation systems.  The  Task  Force  regards 
this  to  be  essential  for  the  automated  and 
computerized  Information  systems.  Personal 
information  sy.^tems  are  becoming  an  In- 
tecral  aspect  of  the  daily  life  of  every  In- 
dividual in  our  society.  This  sensitive  rela- 
tionship demands  and  merits  the  develop- 
ment of  an  attitude  of  professionalism.  It  Is 
recognized  that  some  eflcrts  have  been  made 
to  develop  and  foster  such  attitudes.  But,  the 
Information  industry  as  a  whole  has  not  sup- 
ported such  efforts  as  a  matter  of  policy.  The 
Task  Force  declares  Its  commitment  to  the 
development  of  a  professional  standard  of 
conduct  and  c-de  of  etiilcs  for  the  persons 
involved  In  the  development,  maintenance, 
management  and  use  of  personal  Informa- 
tion systems. 

coNct-rsiON 
Tlie  Task  Force  Is  aware  that  this  Is  a  rela- 
tively new  area  of  concern.  Some  recom- 
menda-lons  mav  co  too  far  and  some  not 
far  enoufrh.  Some  areas  may  have  been  over- 
looked But  there  Is  no  question  that  now  Is 
the  time  to  address  ourselves  to  this  Im- 
portant and  far  reaching  issue.  If  we  fall — 
George  Orwell  s  1984  may  become  a  reality 


by  1976. 
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PANAMA  CANAL;  AMERICAN  LEGION 
1974  CONVENTION  ACTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  10  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  stoning 
attack  on  the  U.S.  Embassy  in  Panama 
City,  Republic  of  Panama,  on  August  14, 
1974.  by  a  mob  of  rioting  students  dis- 
playing sijpis  of  the  National  Instltutlca 
Student  Revolutionary  Front,  followed 
by  the  decision  of  the  present  Revolu- 
tionary Government  of  Panama  to  re- 
new its  diplomatic  relations  with  Soviet 
Cuba,  has  again  attracted  world  atten- 
tion to  the  danger  zone  of  the  Caribbean, 
particularly  the  Panama  Canal.  In  the 
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CONGRESSION.AL  RECORD  Of  AugUSt  20,  1974, 

page  2940L  I  addressed  the  House  of 
Representatives  concerning  the  August 
14  assault  on  our  Embassy  and  urged  the 
recall  of  the  U.S.  Ambassador  to  Panama 
and  the  termination  of  the  present  canal 
treaty  negotiations. 

As  is  well  known  among  those  who 
have  closely  followed  Isthmian  develop- 
ments, the  U.S.  owned  Cpnal  Zono  and 
Panama  Canal  have  be'-n  subjected  to 
persistent  diplomatic  attacks  aimed  at 
wresting  their  sovereign  control  from 
the  United  States.  These  were  not  ac- 
cidental occurrences  but  well  planned 
parts  of  a  global  struggle  for  world  power. 
Nor  should  it  be  overlooked  that  in  this 
struggle  World  War  I  placed  the  vast 
Russian  Empire  under  communist  dom- 
ination and  World  War  II  placed  Soviet 
Russia  in  control  of  East  Europe.  The 
latter  was  followed  by  the  takeover  of 
the  masses  of  Asia.  It  was  then  planned 
to  ring  the  United  States.  In  which  the 
establishment  of  Red  Cuba  was  only  the 
first  ma.jor  step  in  the  final  stages  to- 
ward establishing  a  "New  World  Order" 
dominated  by  Moscow. 

These  catastrophic  historical  changes 
have  been  aided  and  abetted  by  elements 
In  the  United  States  and  in  our  Govern- 
ment, particularly  in  the  Department  of 
State.  At  this  time.  Red  Cubans  and 
Soviet  nationals  are  on  the  Isthmus, 
some  of  them  in  the  Panamanian  Gov- 
ernment, and  used  to  make  addresses  to 
Panamanians  in  various  parts  of  Pan- 
ama. Such  facts  invite  the  question  as 
to  whether  its  purpose  is  not  to  condition 
the  people  of  that  country  for  a  Red 
takeover  as  occurred  In  Cuba? 

Fortunately,  important  organizations 
in  the  United  States,  notably  the  Amer- 
ican Legion,  are  alert  to  the  situation 
and  are  not  beguiled  by  specious  propa- 
ganda. At  the  1974  Annual  Convention 
of  the  American  Legion  during  August 
20-22  in  Miami  Beach.  Fla..  one  of  the 
most  vital  subjects  considered  and  acted 
upon  was  the  Panama  Canal. 

Its  examination  included  hearings  in 
Miami  Beach  before  the  Legion's  Com- 
mission on  Foreign  Relations  when  dis- 
tinguished authorities  and  a  representa- 
tive of  the  Department  of  State  were 
witnesses.  Among  them  was  Arthur  L. 
Denchfleld,  Jr.,  of  Coral  Gables,  Fla., 
who,  as  a  long  time  resident  of  Latin 
America  and  student  of  Panama  Canal 
history  and  problems,  has  a  deep  under- 
standing of  interoceanic  canal  functions 
and  their  significance  to  world  commerce 
and  hemispheric  security. 

In  a  carefully  prepared  statement  be- 
fore the  indicated  American  Legion 
Commission  on  August  16  in  Miami 
Beach,  Mr.  Denchfleld  admirably  sum- 
marized crucial  points  in  the  canal  equa- 
tion, emphasizing  the  importance  of  ac- 
tion on  pending  legislation  for  the  major 
modernization  of  the  existing  canal. 

In  commenting  upon  the  8-point  Kis- 
singer-Tack "agreement  on  principles" 
of  February  7.  1974,  to  govern  the 
negotiation  of  a  new  Panama  Canal 
Treaty,  he  described  it  as  "one  of  the 
mo6t  diabolical,  stupid,  and  embarrass- 
ing documents  ever  to  appear  on  any  dip- 
lomatic front."  As  a  result  of  the  exten- 
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sive  publicity  in  the  mass  news  media  of 
the  United  States  on  that  unauthorized 
"agreement  on  principles"  advocated  by 
Secretary  of  State  Kissinger,  my  cor- 
respondence between  February  7  and 
July  4.  1974,  in  the  form  of  letters  and 
petitions,  totaled  4,604  citizens  from  48 
States  strongly  opposing  the  projected 
giveway  and  9  accepting  it.  This,  I  re- 
peat was  a  tabulation  of  mail  addressed 
to  me  personally. 

Mr.  Speaker,  legislation  for  the  major 
modernization  of  the  existing  Panama 
Canal  is  authorized  under  current  treaty 
provisions  and,  regardless  of  what  State 
Department  ofiBcials  have  said  or  may 
say,  such  project  does  not  require  the 
negotiation  of  a  new  canal  treaty.  As  an 
act  of  US,  sovereignty  it  would  quickly 
clear  up  present  contrived  confusions  and 
uncertainties  over  the  status  of  the 
Canal  Zone,  revitalize  the  isthmus  with 
enormous  benefits  to  Panama,  provide 
the  best  canal  for  the  transit  of  vessels 
practicable  of  achievement  at  least  cost 
and,  as  a  constructive  imdertaking  of 
geopolitical  significance,  bring  great 
distinction  to  those  responsible  for  its 
success. 

Because  the  indicated  address  by  Mr. 
Denchfleld  should  be  of  high  interest  to 
the  Congress,  other  agencies  of  Govern- 
ment and  various  interest  concerned  with 
canal  policy  questions.  I  quote  a  major 
portion  of  it  as  part  of  my  remarks: 
ADDRrss  Before  the  Foreign  Relations  Com- 
mission OF  THE  American  Legion,  AuGfsr 
16,   1974,  Miami  Beach,  Pla. 

(By  Arthur  L.  Denchfleld,  Jr.) 
Mr.  Chairman,  Membeis  of  the  Commis- 
sion on  Foreign  Relations  and  guests:  The 
Miami  Herald  of  August  13.  1974.  reports  that 
Secretarj'  Kissinger  has  Informed  Panama 
"that  the  change  In  the  U.S.  Presidency  will 
not  affect  the  negotiations  for  a  new  Pa'r.ama 
Canal  treaty." 

The  matter  we  are  discussing  here,  my 
compatriots,  is  precisely  the  negotlatiors 
with  regard  to  a  proposed  new  canal  treaty, 
agreed  upon  In  principle.  February  7,  this 
year.  In  Panama  on  behalf  of  the  United 
States  by  Secretary  Kissinger  despite.  I  re- 
peat, despite  his  prior  knowledge  that  the 
Senate  of  the  U.S.  had  already  voiced  its 
disapproval,  confirmed  on  March  29.  a  few 
weeks  later,  by  a  vote  of  35  Senators:  despite 
previous  sens?  of  the  House  resolutions, 
warning  the  State  Department  of  such  a 
foolish  move:  despite  the  cor.sensus  through- 
out our  land  agai::Et  such  a  foolhardy  and 
unstatesmanllke  stupidity.  Why  is  it  "that 
y.one  dare  call  it  treason"  when  in  this  case 
that  is  precisely  the  name  of  the  game?  Let 
us  pause  and  ask  ourselves  a  few  questions. 
On  January  16,  1964,  candidate  Nixon  stated 
In  Philadelphia  that  "Washington's  policy  in 
the  Canal  Zone  should  be  one  of  "no  give" 
where  basic  rights  are  conceri-ed."  Yet  in 
February  of  this  year,  only  ten  years  later. 
Secretary  Kissinger  Is  sent  "to  Panama  to  ne- 
gotiate the  eventual  giveaway  of  our  car.al 
which  has  cost  the  American  taxpayers  to 
date  over  $6  billion  in  acquisition,  mainte- 
nance. Improvements,  and  financing.  Whose 
policy  Is  this,  anyway?  Is  It  part  of  the  so- 
called  Nixon  policy  or  Is  It  the  Kissinger 
policy? 

Let  us  ask  ourselves  another  Important 
question:  In  the  wake  of  President  Nixon's 
resignation  Secretary  Kissinger  is  quoted  as 
follows:  "The  point  I  \*'ant  to  make  on  behalf 
of  cabinet  members  Involved  with  foreign 
policy  Is:  that  the  foreign  policy  of  the 
United  States  has  been  always  conducted  and 


will  continue  to  be  co::ducted  on  a  bipartisan 
basis,  in  the  national  interest,  and  in  the 
interest  of  world  peace." 

Where  in  the  record,  my  compatriots,  is  It 
that  both  parties  have  agreed  to  give  away 
our  Panama  Canal,  a  property  which  we  own 
and  over  which  we  have  undeniable  sov- 
ereignty? Is  It  the  desire  of  "Doth  parties,  rep- 
resenting the  American  people,  taxpayers  if 
you  will,  to  keep  on  paying  Panama  a  so- 
called  "annuity"  for  the  use  of  the  land  and 
water  In  which  we  built  our  canal  and  which 
we  already  own?  Is  It  the  will  of  both  parties 
to  Increase  this  fictitious  "annuity"  from 
$2,095,000.00  to  $25  million  yearly  until  king- 
dom come  and  until  we  Just  might  someday 
have  a  stupid  pro-Communist  Congress  In 
Washington  to  agree  to  a  "giveaway  treaty" 
such  as  we  are  discussing — God  forbid! 

Now  I  ask  you  in  all  fairness:  Is  this  the 
Nixon  or  the  Kissinger  policy,  conducted  on 
a  bi-partisan  basis,  that  President  Ford  will 
be  asked  to  follow? 

What  we  are  seeing  here,  my  compatriots. 
Is  Captain  Ford  taking  over  the  helm  of  our 
ship  of  state  which  previous  captains,  mates, 
and  sundry  pilots  ha%e  already  steered  on  a 
collision  course  Why?  President  Ford,  more 
than  most  recent  P»residents,  has  a  real  sense 
of  what  both  parties  In  the  Congress  feel  and 
his  first  confrontation  with  the  Congress  will 
be.  mark  my  words,  whether  he  will  confirm 
the  disastrous  commitments  made  In  Panama 
by  Secretary  Kissinger  without  prior  consent 
or  approval  of  Congress  or  whether  he  will 
uphold  the  constitutional  oath  of  office  he 
has  Just  taken  to  protect,  preserve,  and  de- 
fend the  Constitution  and  the  best  Interests 
of  our  Nation  as  Commander  In  Chief  of  the 
Armed  Forces  of  this  country ! 

Before  examining  the  disastrous  commit- 
ments made  In  Panama  on  February  7th,  per- 
mit me  to  give  praise  and  credit  where  it  Is 
due:   To  many  great  Americans  throughout 
our  land  who  believe  just  as  I  do  on  this 
matter:  that  great  defender  of  our  canal,  the 
Hon.  Daniel  J.  Flood  of  the  nth  District  of 
Penna.;  Senators  Strom  Thurmond  of  S.C; 
Jesse  Helms  of  N C:  and  John  L.  McClellan  of 
Arkansas:  citizens  Harold  Lord  Varney,  Wil- 
liam B.  Collier.  Don  Thomas,  and  countless 
others  too  numerous  to  mention    There  are 
dozens  of  books,  manuscripts,  and  documents 
on  this  important  subject  and  on  this  point 
I  wish  to  pause  for  a  suggestion  to  you  all : 
even  though  60  years  ago  yesterday,  on  Au- 
gust 15th.  when  the  old  cement  carrier  S.S. 
.\ncon  sailed  from  the  Atlantic  south-south- 
e.ist  thru  the  canal  on  its  inaugural  voyage 
and  9  hours  later  reached  the  Pacific:  even 
though  some  450.000  ships  have  since  made 
transit    thru    the    canal,    accomodating   the 
maritime  interests  of  nearly  every  nation  in 
the  world:  even  though  60  years  later  until 
July  7th  of  this  year  canal  tolls  have  never 
been  raised;  even  tho'  the  60  years  of  efficient 
and  orderly  operation  has  brought  continu- 
ing financial  benefits  to  the  adjacent  Repub- 
lic of  Panama — there  Is  still  the  prevalent 
and  mistaken  notion  that  we  do  not  own  our 
own  canal  but  that  ^e  rent  or  lease  the  land 
and  waters  in  which  we  spent  hundreds  of 
millions   of    American    taxpayers'    funds    to 
bu.ld  perhaps  the  greatest  englni-'Tinp  feat 
of  all  time!  When  you  return  home  after  this 
convention  I  ask  you  to  go  Into  vour  library, 
any  library,  and  pick  up  any  dictionary,  en- 
cyclopedia, or  reference  book  and  you  wtil  find 
something  like  this:  "Canal  Zone— "A  strip  of 
land  and  water  ten  miles  wide  and  fifty  miles 
long,  leased  in  perpetuity  to  the  U.S.  by  t.ie 
Republic  of  Panama".  Where  did  this  "false 
information,  which  has  poisoned  the  minds 
of  millions  of  Americans,  and  foreign  stu- 
dents as  well,  come  from?  It  ts  only  logical 
that  the  writers  of  such  articles  for  our  ref- 
erence books  consult  our  State  Department 
In  the  course  of  their  research.  If  you  want 
to  know  what  our  own  State  Department  has 
told  them,  all  you  have  to  do  Is  to  ask  youi 
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congres.^nifin  to  send  you  a  copv  of  the  House 
document  of  February  20.  1973.  eiuuled 
■Hearing  Before  the  Subcommittee  of  Foreign 
Affairs.  In  the  House  of  Representatives,  Sub- 
title "US.  Relations  With  Panama"  and  you 
will  suddenly  get  the  sickening  feeling  that 
our  own  State  Department  does  not  believe 
that  we  own  our  own  Panama  Canal  at  all  I 
"That  we  have  no  sovereignty  over  our  canal". 
"That  the  1903  treaty  Is  antiquated".  "That 
we  maintain  a  foreign  enclave  within  another 
country",  that  "for  the  UJS.  to  have  a  10-mlle 
wide  swath  of  land  thru  the  middle  of  an- 
other country,  where  our  laws  reign,  where 
people  In  that  country  have  to  submit  them- 
selves to  our  laws  and  our  courts  and  our 
police  ...  Is  an  anachronism".  "That  the  1903 
treaty  should  be  abolished".  ...  ad  nauseumi 
ThLs,  my  compatriots,  is  the  stated  position 
and  opinion  of  our  State  Department. 

So  right  here  we  come  to  the  real  heart 
of  the  matter;  the  .sovereignty  and  owner- 
ship of  the  Canal  Zone:  Is  It  Veallv  ours  or 
does  It  belong  to  Panama?  •  •  •  there  are 
dozens  of  documents  and  books  containing 
more  than  ample  evidence  that  beyond  a 
shadow  of  a  doubt  we  are  the  rlghtfulowners 
and  soverel^-ns  of  our  Canal  Zone  and  all 
that's  In  It,  all  comments  to  the  contrary  to 
the  wastebasket  notwithstanding.  However, 
I  have  read  the  treaty  of  1903  some  thirty 
times,  line  by  line,  word  for  word,  and  I  can 
tell  you  this:  There  are  some  3,078  words 
in  the  English  version  of  that  treaty  between 
Panama  and  the  U.S.A.  and  whereas  the 
word  "grant"  or  "granted"  Is  used  18  times, 
the  word  "lease"  is  used  only  once  and  then 
only  In  the  penultimate  article  number  XXV 
w'here  the  Republic  of  Panama  states  that 
"It  would  .sell  or  lea^e  to  the  U.S.  such  addi- 
tional lands  adequate  and  necessary  for 
coaling  stations  m  other  parts  of  Panama  as 
might  be  required".  Therefore,  we  know  that 
back  In  1903  the  word  "lease"  was  known 
and  used  and  if  the  treaty  Intended  a  lease 
relationship  between  Panama  and  the  USA 
It  would  have  clearly  said  so!  As  a  matter 
of  fact.  111  the  very  same  year,  1903,  addi- 
tional arrangements  were  made  to  defend 
the  northern  approaches  to  the  Canal  Zone 
by  making  a  lease  agreement  for  the  coaling 
and  naval  station  areas  of  Quantanamo  with 
the  Republic  of  Cuba  and  the  word  "lease" 
was  u.sed  many  times  but  never  the  word 
•grant."  as  in  the  treaty  with  Panama 

Then,  there  Is  the  practical  and  logical 
consideration  which  .should  be  obvious  to  us 
all :  In  the  Western  world  most  members  of 
the  leclslRtnre  are  lawyers,  in  democratic 
and  semi-democratic  bodies  of  government 
and  this  was  eni-.iUy  so  back  in  1902-1903 
rhe  careful  Senator  from  Wisconsin  a  lawyer 
named  Spooner.  author  of  the  Spooner 
amendment,  took  p.alns  to  make  It  very  clear 
to  the  President  at  that  time.  Teddv  Roose- 
velt, that  the  U.S.  Senate  gave  him  the  neces- 
f^  1*m!''°'"'^^*'°"  ^  ^"'^e  ^^^  required  steps 
oo,.^H  *"  Jnteroceanlc  canal  provided  ho 
could  secure  the  proper  title,  rights,  and 
ownership  of  all  the  land  and  water  needed 
for  the  coristructton  of  such  a  momentous 
and  expensive  undertaking.  Is  there  anyone 
anywhere,  in  any  nation,  friend  or  foe,' who 
would  think  that  we  Americans  were  s^ 
stupid  as  to  engage  la  the  construction  of 
fi,^  v,^  colossal  engineering  enterprise,  cost- 
ing hundreds  of  millions  of  dollars,  .such  as 
an  mteroceanic  canal,  without  h.Tlne  the 
proper  titles  to  the  land  and  water  required 
tZ,rV]  H  ^'^"f""-^?  Furthermore.  fr«sh  In 
their  minds  was  the  disastrous  French  at- 
tempt under  Delesseps  to  build  a  canal  In 

M\  ■  •  7^'J'^  hundreds  of  millions  of  dol- 
lars went  down  the  drain.  Is  it  not  natural 

about  to  give  President  Roosevelt,  or  anv 
other  President,  a  blank  check  to  build  aii 
expensive  canal  on  land  and  water  which 
was  only  leased?  To  think  otherwi.se  is,  In- 


deed,   naive    and    an    evidence    of    abysmal 
Ignorance. 

As  If  the  considerations  I  have  Just  men- 
tioned were  not  enough,  we  have  the  learned 
opinion  of  the  U.S.  Supreme  Court  which  In 
the  case  of  Wilson  vs.  Shaw  in  1907.  recog- 
mzed  the  validity  of  the  title  of  the  U.S. 
to  the  Canal  Zone.  Ten  years  later,  1914.  the 
Thom.son-Urrutla  Treaty  between  Colombia 
and  U.S.A.  was  signed  by  which  Colombia, 
m  exchange  for  $25  million  and  certain  tran- 
sit rights  In  the  Canal,  recognized  the  title 
to  both  the  Canal  and  the  Panama  Railroad, 
with  its  valuable  monopoly-franchl.se,  as 
vested  "entirely  and  absolutely"  In  the  U.S. 
It  will  be  recalled  that  Panama  was  a  prov- 
ince of  Colombia  prior  to  November.  1903. 
the  date  of  her  lndepe:;dence.  at  thli  Junc- 
ture we  '.vlsh  to  dispell  .=ome  vicious  r'.-m.ours 
which  our  Communist  friends  Insist  on  prop- 
agating tiiroughout  the  world  to  the  effect 
that  the  U.S.  arranged,  financed,  and  pro- 
moted the  Panama  revolt  from  Colombia  In 
order  to  force  a  unilateral  and  0::e-siaed 
treaty  upon  Panama:  nothing  could  be  fur- 
ther from  the  truth  which  Is  that  at  that 
time  the  U.S.  had  the  option  to  balld  a  c.inal 
through  Nicaragua,  where  plans  and  sur.ey.i 
had  already  bepoin.  It  was  the  iiiduceme^t  to 
provide  the  U.S.  with  clear  title  and  owner- 
ship to  the  land  and  waters  needed  for  the 
building  of  the  canal  which  was  In  etlect 
granted  to  the  US  In  perpetultv  which 
caused  the  U.S.  to  choo.se  the  Panama  site 
rather  than  that  of  Nlcar.i.:;i;a 

It  Is  indeed  quite  true  thaf  th»  US  acted 
as  a  .sort  of  foster  parent  to  the  new!v-born 
Republic  of  Panama  and  It  Is  equally  true 
this  foster-child  has  been  pampered  and 
spoiled  throughout  the  years  to  the  extent 
that  If  It  .sees  It  wi:i  not  be  given  .<:omethinp 
It  want.s.  It  will  start  up  another  series  of 
tantrums 

•  •  •  .  . 

Now  'A  hen  we  say  that  we  and  not  the 
good  people  of  Panama  are  to  blame  for  the 
sorry  mess  we  find  ourselves  hi,  it  Is  be^-ause 
this  situation  has  been  created  solely  by 
ourselves  with  assists  by  our  Soviet  friends 
who  have  always  taken  advantage  of  our 
weaknesses.  This  mess  Is  the  product  of  the 
executive  branch  of  our  government  Includ- 
ing particularly  the  State  Department,  by 
the  continual  use  of  unilateral  action  with- 
out the  prior  consent  of  Congress.  Let  us 
always  remember  that  ever  since  that 
November  day  In  1917  when  Vladimir  Lenin, 
past  master  strategist  of  MarxUn  com- 
munLsm.  planned  on  how  to  eve'itually 
bring  the  whole  wide  world  into  the  com- 
munist net.  the  Soviets  have  had  their  eyes 
on  the  principal  waterways  of  the  world, 
including  our  Panama  Canal.  Our  troubles 
began  when  P.  D.  R.  recognized  Soviet  Rus- 
sia "In  order  to  help  our  foreign  trade  and 
bring  about  peace  In  the  world". 

Where  have  we  heard  that  .song  before? 

In  1939  the  secretly-arranged  Hull-Alfaro 
Treaty  under  P,  D.  R.  started  the  erosion 
of  our  treaty  rights:  Then  came  his  appoint- 
ment of  Alger  Hiss  as  chief  of  the  State 
Department's  Office  of  Political  Affairs,  when 
this  doubtful  patriot  In  his  report,  by-pass- 
ing his  chief.  Assistant  Secretary  Braden. 
designated  to  the  newly-founded  United  Na- 
tions that  our  canal  zone  was  an  'occxipied 
territory",  thus  lending  credence  to  the  false 
theory  that  our  canal  really  belonged  to 
Panama:  then  came  more  and  more  ero-'lon 
of  our  treaty  rights,  always  by  the  State 
Department  and /or  President  who  listened 
to  the  State  Department.  In  1958  Ike's 
brother  Milton,  accompanied  to  Panama  by 
one  Roy  Rubottom  (who  later  with  WUllam 
Wleland  helped  Castro  achieve  power  In 
Cuba)  performed  one  of  the  worst  prec- 
edents Imaginable  In  arranging  for  the 
flying  of  the  Panamanian  flag  on  U.S.  ter- 
ritory:   this   In   the   mlr.ds  of   most   Latln- 
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Americans  is  tantamount  to  our  recognizin. 
Panama's  sovereignty  and  Is  Just  one  ofth! 
many  dangerous  unilateral  acts  promoted 
by  our  State  Department  In  an  effort  to 
preserve  what  Is  called  "good  relations  with 
Panama".  Then  came  Kennedy,  JohnaoiL 
and  NUon,  each  contributing  his  share  S 
further  erosion  of  our  treaty  rights  br 
unUateral  action  without  the  prior  consent 
of  Congress.  In  the  Interest  of  time  I  aimii 
not  cite  the  long,  long  list  of  State  De- 
partment  representatives — who  some  cui 
diplomats  and  skillful  negotiators— who 
have  In  one  way  or  another  diluted  our 
sovereignty  over  our  canal  zone  by  their 
un-called-for,  unauthorized,  and  inept 
handling  of  our  foreign  affairs. 

If  you  will  now  fasten  your  seatbelta  ud 
pay  close  attention,  I  shall  read  to  you  om 
of  the  most  diabolical,  stupid,  and  embarrua- 
Ing  documents  ever  to  appear  on  any  dipio- 
matlc  front.  Some  call  these  eight  article* 
signed  In  Panama  the  "kiss  of  death"  to  our 
so-called  Influential  leadership  in  Latin 
America;  some  see  nothing  WTong  with  our 
throwing  away  our  sovereignty  of  such  t 
strategic  asset  which,  of  course,  will  be 
picked  up  by  our  Soviet  friends:  After  all 
It  only  cost  the  U.S.  taxpayers  a  little  more 
than  $6  billion  dollars  and  what  Is  that?  In 
Foggy  Bottom  the  difference  between  a  mfl- 
lion  and  a  billion  Is  only  a  few  zeros  after 
all,  so  why  get  alarmed? 

I  call  your  particular  attention  to  the 
clever  manner  In  which  the  word  "grant"  u 
used  In  this  State  Department  document; 
In  1903  the  word  "grant"  meant  to  give,  to 
cede,  disown,  deliver  and  convey  owner^lp 
but  In  1974  the  text  prepared  by  our  SUte 
Department  It  la  given  the  connotation  of 
"to  loan",  "to  lend",  or  "cede  temporarUy" 
without  transfer  of  ownership! 

Let  us  now  quote  from  the  news  releaee 
from    Foggy    Bottom    dated    February  7th, 
1974,  entitled:  "US-Panama  agree  on  Prin- 
ciples   for    Canal    Negotiations",    the   eight 
articles  as  agreed  upon  by  Secretary  Kissin- 
ger and  Foreign  Minister  Juan  Tack  In  Pan- 
ama:  (1)  The  treaty  of  1903  and  Its  amend- 
ments wui  be  abrogated  by  the  conclusion  of 
an  entirely   new   Interoceanlc  canal  treaty. 
(2»   the  concept  of  perpetuity  will  be  elimi- 
nated. The  new  treaty  concerning  the  lock 
canal  shall  have  a  fixed  termination  date  (3) 
Termination  of  U.S.  Jurisdiction  over  Pan- 
ama territory  shall   take  place  prompUy  In 
accordance  with  the  terms  specified  In  the 
treaty.    (4)    The    Panamanian    territory  in 
which  the  Canal  Ls  situated  shall  be  returned 
to  the  Jurisdiction  of  the  R.  of  Panama.  The 
R.  of  Panama,  In  Its  capacity  as  territorial 
sovereign,  shall  grant  to  the  United  States  of 
America,  for  the  duration  of  the  new  Inter- 
oceanlc Canal  Treaty  and  In  accordance  with 
what  the  treaty  states,  the  right  of  the  uae 
of  the  lands,  waters,  and  airspace  which  may 
be  necessary  for  the  operation,  maintenance, 
protection,  and  defen.se  of  the  Canal  and  the 
transit  of  ships.  (5)  The  R.  of  Panama  shall 
have  a  Just  and  equitable  share  of  the  bene- 
fits derived  from  the  operation  of  the  Canal 
In   Its   territory.   It   Is  recognized   that  the 
geographic   position  of  Its  territory  consti- 
tutes the  principal  resource  of  the  R.  of  Pan- 
ama.   (6)    The  R.  of  Panama  shall  partici- 
pate In  the  administration  of  the  Canal.  In 
accordance   with   a  procedure  to  be  agreed 
upon  In  the  treaty.  The  treaty  shall  also  pro- 
vide that  Panama  will  assume  tota!  respon- 
sibility for  the  operation  of  the  Canal  upon 
termination  of  the  treaty.  The  R.  of  Panam* 
shall  grant  to  the  U.S.A.  the  rights  necessary 
to   regulate   the    transit   of   ships   thru  the 
Canal,  to  operate,  maintain,  protect,  and  de- 
fend the  Canal,  and  to  undertake  any  other 
specific  activity  related   to  those  ends.  (7) 
The  R.  of  Panama  shall  participate  with  the 
USA.  in  the  protection  and  defense  of  the 
Canal  In  accordance  with  what  is  agreed  to 
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the  new  treaty.  (8)  The  UJ5.A.  and  the  R.  of 
Panama,  recognlztog  the  Important  service 
rendered  by  the  interoceanlc  Panama  Canal 
to  International  maritime  traffic,  and  bear- 
ing In  mind  the  possibility  that  the  present 
Canal  could  become  Inadequate  for  said  traf- 
fic, shall  bilaterally  agree  on  provisions  for 
the  new  projects  which  will  enlarge  Canal 
capacity.  Such  provisions  will  be  mcorpo- 
rated  in  the  new  treaty  In  accord  with  the 
concepts  established  In  Article  No.  2  (the 
cancellation  of  the  concept  of  perpetuity). 
What  are  we  to  do  to  defend  oxa  country 
in  this  sordid  diplomatic  mess?  Well,  there 
are  many  Ideas  and  we  take  the  liberty  of 
giving  you  herewith  eight  other  articles  for 
your  consideration:  (I)  Besides  the  various 
itsolutlons  sponsored  by  the  legion,  we 
should  step  up  the  number  of  similar  reso- 
lutions to  be  sponsored  by  the  various  States, 
tucb  as  Virginia.  Maryland,  and  South  Caro- 
lina have  already  done.  (2)  Each  Leglonalre 
present  must  take  it  upKjn  himself  to  bom- 
bard his  Congressmen  with  urgent  petitions 
to  defend  not  only  continued  and  undiluted 
Uj8.  sovereignty  over  our  Canal  Zone  but  to 
reactivate  the  legislation  already  provided 
to  proceed  with  the  terminal  lakes  third  lock 
modernization  plan.  (3)  Initiate  an  educa- 
tional campaign  In  each  of  the  States  to  teach 
our  school  children  the  truth  about  our 
canal.  I  shall  myself  dedicate  three  hours 
each  week  this  coming  fail  speaking  to  the 
school  children  of  Dade  County  on  this  sub- 
ject. (4)  Oppose  any  further  payments  of 
"annuity"  to  Panama  until  the  question  of 
our  sovereignty  Is  clearly  understood  by  that 
country.  (5)  Kick  out  of  Congress  any  Amer- 
ican politician  who  would  "sell  his  country 
down  the  river"  by  accepting  such  a  "give- 
away treaty"  as  the  Klsslnger-Tack  Agree- 
ments. (6)  Strongly  suggect  that  the  Canal 
Zone  take  on  a  more  business-like  type  of 
organization  such  as  the  30-year  old  T.V.A. 
which  successfully  operates  a  no-nonsense 
agency  covering  41,000  square  miles  of  D.S. 
territory  In  seven  States  with  over  25  dams 
and  many  lakes  and  rivers.  •  •  •  The  State 
Department  told  to  keep  Its  Inept,  clumsy, 
Inefllclent.  spendthrift,  bungling,  and  stupid 
hands  out  of  the  Canal  Zone  Authority's 
affairs  •  •  •  forever.  (7)  Replace  Immedi- 
ately the  forces  recently  transferred  from 
the  Southern  Command  to  Fort  McPherson 
in  Georgia.  •  •  •  Finally  (8)  Insist  on  the 
Immediate  removal  of  all  flags  except  the 
Stars  and  Stripes  over  the  U.S.  Canal  Zone, 
our  Canal  Zone. 

Mr.  FLOOD.  Mr.  Speaker,  as  a  result 
of  its  inquiry  into  the  Canal  Zone  situa- 
tion, which  included  a  visitation  by  cer- 
tain of  its  officials  to  the  Zone  earlier 
in  1974,  the  American  Legion  adopted  a 
notable  Panama  Canal  resolution.  Its 
terms  are  valid  because  they  are  based 
upon  experience  and  knowledge.  More- 
over, it  should  serve  as  a  guide  in  the 
formulation  of  U.S.  Isthmian  Canal  pol- 
icy. The  1974  American  Legion  resolution 
on  the  Panama  Canal  follows: 
156th  National  Convention  of  the  American 

Uglon,   Miami    Beach,   Fla.,   Aug.   20,   21, 
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RssoLunoN  No.  85 — "Th«  P&naiu  Canai." 
Whereas,  Under  the  1903  Treaty  with  Pan- 
uoa,  the  United  States  obtained  the  grant 
In  perpetuity  of  the  use,  occupation  and  con- 
trol of  the  Canal  Zone  territory  with  all  sov- 
ereign rights,  power  and  authority  to  the 
entire  exclusion  of  the  exercise  by  Panama  of 
»ny  such  sovereign  rights,  power,  or  authority 
M  well  as  the  ownership  of  all  privately  held 
land  and  property  In  the  Zone  by  purchase 
from  Individual  owners;  and 

Whereas,  The  United  States  has  an  over- 
ndlng  national  security  Interest  In  main- 
taining  undiluted   control    over   the   Canal 


Zone  and  Its  treaties  with  Great  Britain  and 
Colombia  for  the  efficient  operation  of  the 
Canal;  and 

Whereas,  The  United  States  Oovemment  is 
ctirrently  engaged  In  negotiations  with  the 
Oovernment  of  Panama  both  in  the  Canal 
Zone  and  with  respect  to  the  Canal  Itself 
without  authorization  of  the  Congress,  which 
will  diminish,  if  not  absolutely  abrogate,  the 
present  United  States  treaty-based  sov- 
ereignty and  ownership  of  the  Zone;  and 

Whereas,  These  negotiations  are  being 
utilized  by  the  United  States  Government  in 
an  effort  to  persuade  Panama  to  grant  an 
option  for  the  construction  of  a  "sea-level" 
canal  eventually  to  replace  the  present  canaL 
and  by  the  Panamanian  government  in  an 
attempt  to  gain  sovereign  control  and  Juris- 
diction over  the  Canal  Zone  and  effective 
control  over  the  operation  of  the  Canal 
Itself:  and 

Whereas,  Similar  concessional  negotiations 
by  the  United  States  In  1967  resulted  in  three 
draft  treaties  that  were  frustrated  by  the  will 
of  the  Congress  of  the  United  States  be- 
cause they  would  have  gravely  weakened 
United  States  control  over  the  Canal  and 
the  Canal  Zone;  and 

Whereas,  The  American  people  have  con- 
sistently 'opposed  further  concessions  to  any 
Panamanian  government  that  would  further 
weaken  United  States  control  over  either  the 
Canal  Zone  or  Canal;  and 

Whereas,  Many  scientists  have  demon- 
strated the  probability  that  the  removal  of 
natural  ecological  barriers  between  the  Pa- 
cific and  Atlantic  oceans  entailed  m  the 
opening  of  a  sea-level  canal  could  lead  to 
ecological  hazards  which  the  advocates  of  the 
sea-level  canal  have  Ignored  in  their  plans; 
and 

Whereas,  The  American  Legion  believes 
that  treaties  are  solemn  obligations  binding 
on  the  parties  and  has  consistently  opposed 
the  abrogation,  modification,  or  weakening 
of  the  Treaty  of  1903:  now,  therefore,  be  it 

Resolved  by  The  American  Legion  In  Na- 
tional Convention  assembled  In  Miami  Beach, 
Florida.  August  20,  21,  22.  1974,  that  the 
United  States  must  be  vigilant  against  all  ef- 
forts to  surrender  or  erode  any  of  the  U.S. 
sovereignty  or  Jurisdiction  In  the  Panama 
Canal  Zone  or  over  the  Panama  Canal  ob- 
tained under  the  1903  Treaty  with  the  Re- 
public of  Panama,  as  amended  and  revised 
In  1936.  and  1955:  and  be  It  further 

Resolved  that  The  American  Legion  reaf- 
firm and  reiterate  its  traditional  opposition 
to  any  new  treaties  or  executive  agreements 
with  Panama  that  would  In  any  way  reduce 
our  indispensable  control  over  the  U.S.- 
owned  Canal  or  Canal  Zone 


CORRECTION  OF  ABA  RECOM- 
MENDATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
Is  recognized  for  10  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  I  wish  to 
correct  a  statement  which  was  recent- 
ly made  by  the  chairman  of  the  House 
Committee  on  Internal  Security  before 
the  recess  of  the  Congress.  Speaking  be- 
fore the  House  on  August  19,  1974,  the 
gentleman  from  Missouri  called  this 
body's  attention  to  a  recent  vote  of  the 
American  Bar  Association's  House  of  Del- 
egates. At  that  time,  the  gentleman  in- 
formed his  colleagues  that  the  ABA  del- 
egates had  just  rejected  a  resolution 
calling  for  the  abolition  of  the  House 
Committee  on  Internal  Security  and  its 
subsequent  transfer  to  the  Judiciary 
Committee. 


I  would  like  to  call  the  attention  of 
the  House.  Mr.  Speaker,  to  the  actual 
vote  of  the  ABA  House  of  Delegates.  On 
August  15,  1974,  the  ABA  delegates  voted 
137  to  90  not  to  approve  or  disapprove 
the  recommendation  that  the  ABA  en- 
dorse abolition  of  the  House  Committee 
on  Internal  Security,  as  requested  by  the 
Section  of  Individual  Rights  and  Respon- 
sibilities. Rather  than  rejecting  the  reso- 
lution as  the  gentleman  from  Missouri 
suggested,  the  House  of  Delegates  only 
recommended  that  its  consideration  be 
postponed  until  the  ABA's  1975  meeting. 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, I  would  like  to  insert  the  actual 
ABA  resolutions  and  the  report  of  the 
Section  of  Individual  Rights  and  Respon- 
sibilities, which  is  ablj'  chaired  by  Albert 
E.  Jenner.  Mr.  Jenner  submitted  the  fol- 
lowing report  for  the  American  Bar  As- 
sociation's consideration : 
Americak  Bar  Association  Report  to  thi 
House  or  Delegates 
SECTION  or  iNorvrouAL  bights  and 
responsibilities 
Recommendation 

The  Section  of  Individual  Rights  and  Re- 
sponsibilities recommends  adoption  of  the 
following : 

Be  it  resolved,  That  the  American  Bar  As- 
sociation Eupp>orts  abolition  of  the  U.S.  House 
of  Representatives'  Committee  on  Internal 
Security 

Be  it  further  resolved,  That  the  President 
or  his  designee  be  authorized  to  present  the 
foregoing  resolution  to  the  House  of  Repre- 
sentatives. 

report 
Introduction 

In  1969,  In  response  to  growing  crltlCLsm, 
the  House  of  Representatives  abolished  the 
House  Un-American  Activities  Committee 
(HUAC)  and  replaced  It  with  the  House 
Committee  on  Internal  Security  (HCIS). 
While  the  name  was  changed,  the  Commit- 
tee membership,  staff  and  records  were  un- 
affected by  the  transition.  Neither  have  the 
major  purposes,  characteristics  or  activities 
of  the  new  committee  been  significantly  dif- 
ferent from  those  of  Its  predecessor,  HUAC. 
Consequently,  the  case  for  abolishing  the 
House  Committee  on  Internal  Security  Is 
substantially  the  same  as  the  reasons  pre- 
viously advanced  for  abolishing  HUAC. 

The  similarity  between  HUAC  and  HCIS 
was  noted  by  Representative  Drinan,  a  mem- 
ber of  the  Committee,  In  his  Supplemental 
View  attached  to  the  1971  Annual  Report  of 
HCIS,  In  which  he  urged  the  abolition  of 
the  Committee.  Among  other  things,  he 
wTote : 

"The  House  Committee  on  Internal  Se- 
curity, however,  lives  on.  unchanged.  There 
have  been  a  few — very  few — cosmetic  modifi- 
cations, mcluding  a  more  modern  name,  and 
more  funds  with  which  to  operate,  but  the 
Internal  Security  Committee  of  1971.  whose 
activities  are  here  described,  is  in  fact  sub- 
stantially identical  to  the  HUAC  of  1949, 
1950  and  1951.  In  no  respect  is  this  commit- 
tee any  less  dangerous  or  wasteful  today 
than  It  was  20  years  ago." 

The  strength  of  the  case  for  abolition  Is 
further  evidenced  by  the  growing  number  of 
Congresssmen  who  have  voted  against  ap- 
propriations for  the  Committee;  In  the  pres- 
ent session  of  Congress,  101  Congressmen 
voted  to  eliminate  such  funding  completely. 
Resolutions  have  also  been  introduced  In  the 
92d  and  93d  Congresses  by  several  Congress- 
men. Including  Representative  Yates  of  lUl- 
nols,  to  abolish  the  Committee.  The  reasoiu 
for  abolition  of  the  Committee  are  set  forth 
In  the  following  discussion. 
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LEGISLATIVE    PURPOSE  VS.  EXPOSURE   FOR 
EXPOSURC'S  SAKE 

Instead  of  using  the  key  terms  "subver- 
sive and  un-American  propaganda"  to  de- 
scribe the  Committee's  charter,  as  did  the 
Resolution  establishing  HUAC,  the  Resolu- 
tion establLshlng  the  House  Committee  on 
Internal  Security  gave  HOIS  Jurisdiction  over 
bllLs  concerning  "Communist  and  other  sub- 
versive activities  affecting  the  Internal  Se- 
curity of  the  United  States."  HCIS's  investi- 
gatory powers  are  also  expressed  in  terms 
textiially  different  from  those  of  it^  predeces- 
sor. House  Rule  XI.  Section  11,  authorizes 
HCIS  to  engage  In: 

"Investigations   of    d)    the  extent,   char- 
acter,  objectives,   and   activities   within   the 
United    States   of   organizations   or    groups, 
whether  of  foreign  or  domestic  origin,  their 
members,  agents,  and  affiliates,  which  seek 
to  establish,  or  assist  In  the  establishment  of, 
a  totalitarian  dictatorship  within  the  United 
States,  or  to  overthrow  or  alter,  or  assist  in 
the  overthrow  or  alteration  of,  the  form  of 
government  of  the  United  States  or  of  any 
state   thereof,    by   force,   violence,    treacherj-, 
esplonafje.  sabotage,  insurrection,  or  any  un- 
lawful n-eans.  (2)  the  extent,  character,  ob- 
jectives,   and    activities    within    the    United 
States  of  crpanlzatlons  or  groups,  their  mem- 
bers, agents  and   affiliates,   which   Incite  or 
employ  acts  of  force,  violence,  terrorism,  or 
any  unlawful   means  to  obstruct  or  oppose 
the  lawful  authority  of  the  Government  of 
the  United  States  in  the  execution  of  any 
law  or  policy  affecting  the  internal  security 
of  the  United  States,  and  (3)  all  other  ques- 
tions, including  the  administration  and  ex- 
ecution of  any  law  of  the  United  States,  or 
any  portion  of  law,  relating  to  the  foregoing 
that  would  aid  the  Congress  or  any  commit- 
tee of  the  House  in  any  nece&san-  remedial 
legi.slatlon." 

The    Committee    l.s   one   of    the    very   few 
House   standing   committees   that   have  ex- 
pllcity    been    given    Investigatory    mandates 
with  respect  to  a  particular  subject  matter, 
coupled  with  compulsory  subpoena  powers, 
which  are  not  phrased  In  such  a  way  as  to 
limit  the  investigations  to  those  designed  as 
useful  adjuncts  to  consideration  of  legisla- 
tion. The  result  U  that  HCIS.  entirely  apart 
from  its  1  unction  of  examining  and  propos- 
ing legislation.  Is  authorized.  In  addition,  to 
Investigate  sr.lely  for  the  purpose  of  expos- 
ing the  character,  objectives  and  activities 
of  private  individuals  and  private  organiza- 
tions. Tilts  f,  pe  of  Investigation  should  also 
be    dlstlnp;uished    from    Investleatlons    de- 
sisj.'ie^i  to  examine  sv:.'pected  malfeasance  of 
government  ofHrlals  or  the  abu.-*  of  govern- 
mental power,  .such  a.^  the  Teapot  Dome  and 
Watereate  investlgatior;?; 

The  1971  and  1972  Annual  Reports  of  HCIS 
reveal  that  many  of  it.s  recent  hearings  have 
been  devoted  to  examination  of  origins,  or- 
ganisation  and  leadership  of  various  groups. 
esppciallv   the   Procresslve  Labor  Partv.  the 
National    Peace    Action    Coalition,    and    the 
People's    C  .alltlon    for    Peace    and    Justice. 
AddUionallv,   in   order   to   investigate   "sub- 
versi'  p  influ-nres  affecting  the  military."  the 
Committee   found    It   neressary   to  look  Into 
the  activities  and  associations  of  numerous 
oth'-r  individuals  and  groups    This  Investi- 
gative activltv  for  1071   and  1972  would  ap- 
pear to  be  In  line  with  a  history  of  activity 
that   has   neither  .':er\  ed    nor   been    intended 
to  serve  a.s  a  foundatt  .n  for  corrective  leg- 
l^lati  .n.    F..r    the    most    part    the    results    of 
the  Committee's  Investigations  or  hearlnes 
comDrl.so  onlv  a  record  of  the  names  and  .ac- 
tivities of  Individuals  and   groups   given   by 
witnesses  cioperatine   with   the  Committee. 
Even  If  the  Committee's  findings  with  re- 
spect   to   individuals   and   organizations   are 
assumed  to  be  reasonablv  accurate — a  doubt- 
ful assumption,  to  sav  the  lea.st— continua- 


tion of  the  Committee's  activities  would  be 
objectionable  The  emphasis  of  Its  activity 
has  been  and  still  Is  fundamentally  Incon- 
sistent with  the  constitutional  basis  for  leg- 
islative Investigations.  The  extent  to  which 
a  committee  or  Congress  may  Investigate  Is 
not  without  limits  In  Watkins  v.  United 
States,  a  case  Involving  an  InveRtigation  bv 
HUAC.  Chief  Justice  Warren,  writing  for  the 
majority,  said: 

"We  have  no  uoubt  that  there  Is  no  con- 
gressional power  to  expo.se  for  the  sake  of 
exposure  The  public  Ls  of  course,  entitled  to 
bo  Informed  concerning  the  workings  of  Its 
government  That  cannot  be  Inflated  Into  a 
general  power  to  expose  where  the  predomi- 
nant result  can  only  be  an  Invasion  of  private 
rights  of  individuals  But  a  solution  to  our 
problem  is  not  to  be  found  in  testing  the 
motives  of  committee  members  for  this  pur- 
pose. .Such  Is  not  our  function.  Their  mo- 
tives alone  would  not  vitiate  an  investiga- 
tion which  had  been  instituted  by  a  House 
of  Congress  If  that  assembly's  legLslative  pur- 
pose is  t:elng  served." 

In  the  actual  decision  of  the  Watkins  case. 
th6  Chief  Justice  was  able  to  avoid  the  prob- 
lem of  determining  legislative  motlve.s  by 
holding  that  neither  In  the  resolution  creat- 
ing HUAC  Itself  nor  In  any  explanatory 
statement  by  the  presiding  officer  at  the 
hearing  was  there  an  adequate  statement  of 
the  legislative  purpose  of  the  inquiry.  Under 
such  circumstances,  a  conviction  for  refus- 
ing to  answer  "any  question  pertinent  to  the 
question  under  Inquiry"  could  not  stand. 

In  a  later  decision,  also  Involving  HUAC. 
Barenhlatt  v.  United  States,  the  Court  again 
faced  the  question  whether  a  particular  In- 
vestigation was  related  to  a  -.alid  legislative 
purpose   Mr  Justice  Harlan,  speaking  for  the 
Court,    concluded    that,   unlike    Watkina.    it 
had  been  clearly  Indicated  by  the  Committee 
that  the  objectives  of  the  particular  Inquiry 
was  alleged  •Communist  Infiltration  Intt  the 
field  of  ertucation,"  and  that  it  was  "hardly 
debatable"  that  "Congress  has  wide  power  to 
legislate  in  the  field  of  Communi.st  activltv 
In  this  Country,  and  to  conduct  appropriate 
Investigations    in    aid    thereof"    Airaln.    l:ke 
the  Chief  Justice  in  Watkins.  Mr  Justice  Har- 
lan   eschewed    any    inquiry    into    legislative 
"motive"  as  beyond  the  scope  of  judicial  in- 
quiry.   Nevertheless,    four    members    of    the 
Court  dissented  on  the  ground  that  'he  in- 
terrogation   of    Barenhlatt    with    respect    to 
Communist  membership  and  association  vio- 
lated   First    Amendment    rishts    because    Its 
real    purpose    wa.s    ei'her    "punishment    bv 
humiliation  and  public  shame"  or   -expcsure 
purely  fnr  tl-.c  .^ake  of  exposure." 

In  applying  the  principles  of  Watkins  and 
Barenblntt.  it  must  be  remembered  that  the 
appropriate  limitations  upon  the  scope  of 
Judicial  Inquiry  into  legislative  motives  are 
not  neressarlly  the  same  as  the  appropriate 
limits  of  congressional  supervision  over  Its 
own  committees.  The  Judiciary  may  well  be 
effectively  limited,  as  Mr  Justice  Harlan  be- 
lieved, by  the  presumption  that  the  stated 
objectives  of  the  congressional  inquiry  are 
Indeed  the  real  objectives  of  the  Inquisitors. 
The  Congress  Itself  should  not  be  inhibited 
by  any  such  presumption  It  should  make  a 
realistic  Inquiry  Into  the  dominant  objectives 
of  Its  committees  as  demonstrated  both  by 
the  conduct  of  the  Investlgator.s  and  the 
fruits  of  their  labors  Judejed  bv  tiiat  test, 
It  Is  a  fair  ror.cluslon  that  r'r?  d>.:nlnar.t  pur- 
pose of  both  HUAC  and  HCIS  has  been  "ex- 
posure for  the  sake  of  exposure." 

CONFLICTS     OF     JT-RIsniCTlOM 

Another  reason  for  abolishing  the  House 
Internal  Security  Committee  is  that  its  leg- 
islative functions  have  lontr  been  the  prov- 
ince of  other  re.sponslbIe  committees  This 
was  forcefully  pointed  out  both  at  the  rime 
of  the  establishment  of  HCIS  as  a  successor 
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to  HUAC.  and  more  recently  during  the  de- 
bate  on  Its  latest  appropriation.  For  exam" 
pie,  Emmanual  Celler.  the  then  chairman 
of  the  House  Judiciary  Committee,  disan. 
proved  of  the  creation  of  HCIS  because  iti 
investigatory  powers  over  espionage  ^i 
criminal  subversion  generally  Infringed  upon 
areas  delegated  to  the  Judiciary  Commltt« 
by  the  rule  and  custom.  This  thought  wu 
developed  further  by  Congressman  Yates  who 
said: 

"On  a  strictly  procedural  basis,  the  Ju- 
diciary Committee  Is  the  proper  place  for 
Inquiries  relevant  to  our  Internal  security 
Moreover,  the  Judiciary  Committee  is  made 
up  of  men  with  the  legal  expertise  necessary 
to  conduct  Investigations  with  the  prop«r 
regard  for  procedural  due  process.  We  could, 
therefore,  achieve  some  additional  assurance 
that  Its  investigations  would  be  germane 
to  our  internal  security  and  not  merely 
.  howcases  for  Ideological  polemics  which 
breed  discord.  Moreover,  there  would  be  the 
combined  wisdom  and  proud  supervision  of 
the  full  committee  to  oversee  the  action* 
of  the  subcommittee  to  protect  against  the 
kind  of  noxious  Investigations  that  marked 
Its  predecessor. 

The  overlapping  Jurisdiction  of  the  HCIS 
with    the    Judiciary    Committee    and   other 
committees  was  elaborated  upon  by  Congrese- 
man  Drlnan  In  the  debate  on  the  1973  sup- 
plemental appropriation.  He  pointed  out  that 
the    Committee   In    February    1973   had  re- 
solved to  Investigate  the  activities  of  sub- 
versive organizations  "conducted  within,  or 
directed  towards,  the  prisons  and  other  penal 
Institutions  and  systems  of  the  United  State* 
or  of  any  state."  In  March,  1973.  it  decided 
to  hold  hearings  with  respect  to  Attica.  These 
decisions   were  taken   despite  the  fact  that 
Subcommittee  No.  3  of  the  Judlclarv  Commit- 
tee during  the  92d  Congress  had  developed 
seven  volumes  of  hearings  covering  "every  as- 
pect of  problems  related  to  prisons  all  over 
the  United  States"  without  finding  any  sup- 
port for  the  theory  that  "subversive  Influence 
;a  the  prisons  was  a  source  of  Inmate  agi- 
tation." In   addition,  the  Select  Cogimlttee 
on   Crime   of   the  House   of   Representative 
had  conducted  extensive  hearings  about  At- 
tica, which  had  developed  "at  most  only  one 
or   two  references  to  any  alleged  subversive 
influence  In  that  Institution."  Consequently, 
he  predicted  tha"^  the  proposed  hearings  by 
HCIS   would   be  "another  expensive  adven- 
t'lre  by  this  committee  which  can  only  re- 
^- :t  in  adding  more  false  Issues  to  the  dlf- 
flcult  question  of  penal  reform." 

In  replying  to  such  criticism  Representa- 
tive Ichord,  Chairman  of  HCIS,  referred  to 
the  Committee's  "most  comprehensive  legis- 
lative report  on  a  two-year  Inquiry  Into  the 
Subversive  Activities  Control  Board  and  the 
federal  civilian  employee  security  program." 
Yet  a  quick  scanning  of  the  SCAB'S  annual 
reports  would  have  revealed  that  It  has  been 
moribund  for  the  past  several  years  on  ac- 
count of  the  Supreme  Court  decisions,  while 
the  Standing  Committee  on  Post  Office  and 
Civil  Service  would  have  been  a  more  appro- 
priate   veliicle    for    conducting    any   needed 
ccamlnatlon  of  the  loyalty-security  programs 
In  government  service.  In  fact  the  hearing 
on    the   loyalty-security    program    consisted 
primarily    of    a    'ecltation    by   departmental 
representatives  of  employment  and  removal 
procedures   presumably   well-known   to  the 
Civil   Service  Commission   and  easily  avail- 
able to  the  supervising  Post  OflBce  and  Clrfl 
Service  Committee.  The  only  tangible  result 
of  the  hearing  was  a  bill  Introduced  by  Con- 
gressman  Ichord   and   Congressman  Preyer, 
vice-chairman  of  the  Committee,  to  abolUh 
the  Subversive  Activities  Control  Board  and 
to  establish  a  new  mechanism  to  administer 
the  personnel  security  system  of  the  Execu- 
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;;ve  Branch,  The  need  for  such  a  new  mech- 
anlim  remains  to  be  established. 

IKS   SBAL    BUSINESS    OF    THE    COMMimE TH« 

INDIVIOUAL   FILES 

Another  Indication  of  how  little  need  there 
^egily  Is  for  a  committee  like  the  Internal 
Security  Committee  Is  the  extremely  small 
number  of  bills  referred  to  It  as  compared 
Vlih  the  total  number  of  bills  Introduced  In 
Congress.  During  the  g2d  Congress,  of  17,230 
biib  that  were  referred  to  the  21  standing 
committees  of  the  House,  eight  different  bills 
and  five  duplicates  were  referred  to  the 
HCIS,  Although  the  Committee's  budget 
was  reduced  by  $100,000  to  $725,000  this  year, 
the  Committee's  staff  consisted  of  46  individ- 
uals, the  second  largest  of  any  standing 
House  committee.  In  this  regard,  HCIS'a 
situation  should  be  compared  with  some 
other  House  committees.  At  the  beginning 
of  the  current  session  of  Congress.  HCIS  had 
nine  members  and  a  staff  of  46,  the  Judic- 
iary Committee  had  38  members  and  41  staff 
members,  the  Armed  Services  Committee  had 
less  than  30  staff  members  for  a  committee 
membership  of  38,  and  the  55  member  Ap- 
propriations Committee  had  a  staff  of  61. 

Given  the  small  productivity  of  the  Com- 
mittee In  terms  of  amount  of  legislation  con- 
sidered relative  to  the  other  committees  of 
the  House,  we  must  look  elsewhere  for  a  pos- 
sible explanation  for  HCIS's  inordinately 
large  staff.  According  to  its  Annual  Report 
for  1971,  the  Committee  is  the  guardian  and 
compiler  of  an  extensive  file  of  "data  found 
in  public  sources."  The  file  Is  accessible  to 
members  of  Congress  and  25  agencies  of  the 
federal  government,  790  visits  to  the  files 
were  made  by  such  agencies  between  June 
1972  and  June  1973.  The  extent  and  nature 
of  this  file  are  not  fully  known.  According 
to  Congressman  Drlnan  "as  of  April  1071, 
HCIS  maintained  754,000  such  data  cards 
on  individuals," 

The  majority  of  the  Internal  Security 
Committee  has  made  no  direct  response  to 
Congressman  Drinan's  charge  that  "only  In 
minor  respects  has  the  Committee  flies  op- 
eration— perhaps  Its  most  destructive  activ- 
ity— changed  at  all,"  But,  In  the  course  of 
the  debate  on  the  1973  appropriation.  Con- 
gressman Edwards  referred  to  a  letter  from 
Congressman  Ichord  to  his  colleagues  assur- 
ing them  that  since  he  had  become  Chair- 
man of  tha  Committee  files  were  no  longer 
kept  on  the  members  of  Congress.  Mr.  Ichord 
confirmed  this  statement  and  added:  "There 
are  a  few  files  kept  on  Individuals  who  defi- 
nitely are  not  members  of  Congress  but 
they  are  few  in  number"  Mr.  Ichord  did 
not  explain  how  his  "few  In  number" 
squared  with  Mr.  Drinan's  reference  to  "754.- 
OOO  such  data  cards  on  Individuals".  Neither 
did  he  respond  to  Congressman  Edward's 
suggestion  that  "I  do  not  think.  If  we  are 
going  to  keep  them  on  other  American  cltl- 
ans.  than  we  as  Members  of  Congress  should 
necessar;!/  be  excluded  from  this  practice." 
Mr.  Ichord  did,  however,  ask  Mr.  Edwards 
Why  if  he  was  opposed  to  the  files,  he  did 
not  introduce  a  resolution  prohibiting  the 
ChaLTnan  from  making  Information  from 
the  files  available  to  members  cf  Congress. 
The  larger  question  remains  unanswered: 
Why  is  It  appropriate  for  the  committee  to 
maintain  files  on  private  Individuals  If  It  is 
Inappropriate  to  maintain  them  on  members 
of  Congress? 

FIRST     AMENDMENT     CONSEDEBATIONS 

Underlying  most  of  the  other  objections 
to  continuation  of  the  House  Internal  Secur- 
ity Committee  is  the  concern  that  Its  normal 
Inveftlgatory  activities  constitute  a  threat 
to  the  uninhibited  exercise  of  First  Amend- 
■nent  rights,  especially  freedom  of  speech  and 
freedom  of  association.  This  basis  for  con- 
cern was  well-expressed  by  Congressman  Dri- 
nsn  In  his  Supplemental  'View,  when  he  said: 
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"The  problem  Is  that  congressional  com- 
mittees— legislative  committees  In  general — 
do  not  make  good  or  trustworthy  courts. 
Trials  by  legislatures,  by  and  large,  were 
out  in  the  Eighteeneth  Century.  Anyone  who 
doubts  that  legislative  trial  is  alive  and  well 
in  the  United  States  need  only  cursorily  re- 
view this  report  which  contains  the  names  of 
hundreds  of  individuals  and  groups  who  are 
specifically  Identified  and  deemed  to  be  sub- 
versive, with  all  of  the  consequences  which 
that  official  characterization  entails." 

In  other  words,  it  Is  the  governmental 
characterization  of  individuals  or  groups  as 
subversive  based  primarily  on  their  expres- 
sions of  opinion  or  their  associations,  which 
constitutes  the  invasion  of  First  Amend- 
ment rights.  This  was  explicitly  recognized 
by  Chief  Justice  Warren,  speaking  for  the 
Court  in  the  Watkins  case  when  he  said : 

"Abuses  of  the  investigative  process  may 
imperceptibly  lead  to  abridgment  of  pro- 
tected freedoms.  The  mere  summoning  of 
a  witness  and  compelling  him  to  testify, 
against  his  will,  about  his  beliefs,  expres- 
sions or  associations  is  a  measure  of  govern- 
mental Interference.  And  when  those  forced 
revelations  concern  matters  that  are  unorth- 
odox, unpopular,  or  even  hateful  to  the  gen- 
eral public,  the  reaction  In  the  life  of  the 
witness  may  be  disastrous.  This  effect  is 
even  more  harsh  when  it  is  past  beliefs, 
expressions  or  associations  that  are  disclosed 
and  Judged  bv  current  standards  rather  than 
those  comtemporary  with  the  matters  ex- 
posed." 

Congressman  Ichord  undertook  to  answer 
this  First  Amendment  argument,  as  well  as 
other  criticisms  of  the  Committee,  both  in  a 
congressional  speech  In  commenting  on  a 
petition  signed  by  365  law  professors  urging 
abolition  of  HCIS  and  during  the  debate  on 
the  1973  appropriation.  He  pointed  out  that 
the  investigatory  powers  of  the  Committee, 
by  the  words  of  the  authorizing  resolution, 
are  focused,  not  on  unpopular  ideas  or  opin- 
ions, but  "upon  subversive  organizational 
activities  clearly  Involving  illegal  conduct 
or  the  use  of  force  or  violence,  or  such  other 
means  as  may  be  made  punishable  under 
federal  law."  The  lack  cf  reality  In  this 
formal  limitation.  Is  however,  demonstrated 
by  the  general  tenor  of  Chairman  Ichord's 
remarks  and  the  Committee  Reports  them- 
selves. In  the  same  speech  the  Chairman 
said,  for  example: 

"The  Committee  on  Internal  Security 
would  be  guilty  of  negligence  If  It  did  not 
maintain  its  reference  files  of  relevant  or- 
ganizations and  the  Individuals  connected 
with  them.  Without  these  references  the 
Committee  would  not  be  in  a  position  to 
make  sound  and  reasoned  Judgments  about 
the  present  nature  and  aims  of  numerous 
organizations  coming  within  Its  mandate." 

Similarly  in  the  appropriations  debate 
the  Chairman  indicated  that  he  regarded 
HCIS  as  a  substitute  for  the  Subversive  Ac- 
tivities Control  Board  in  the  investigation 
activities  or  purposes  saying  "If  the  SACB 
indeed  becomes  defunct  there  will  be  even 
a  greater  need  for  the  work  of  the  Commit- 
tee on  Internal  Security."  The  Chairman 
Indicated  that  emphasis  on  this  particular 
function  of  the  Committee  was  not  his  per- 
sonal preference,  but  that  in  the  absence 
of  such  an  active  agency  or  commission, 
HCIS  would  have  to  continue  to  do  this  Job. 
In  taking  this  position.  Congressman  Ichord 
ignored  the  fundamental  First  Amendment 
objection  to  both  the  HCIS  and  the  SACB — 
namelj'  that  it  is  not  the  appropriate  busi- 
ness of  the  government  to  warn  the  Amer- 
ican public  against  association  with  organ- 
izations or  groups  which  the  government 
deems  "subversive".  Apart  from  a  genuine 
Interest  in  new  legislation,  the  scope  of 
the  government's  Interest  should  be  limited 
to   Investigating    through    grand   Jury   pro- 


ceedings Individuals  or  organizations  which 
it  suspects  of  being  guUty  of  ;llPi;.il  activi- 
ties; if  their  activities  do  not  warrant  pro- 
secution, their  continued  survival  should  be 
left  to  the  free  market  place  of  ideas,  with- 
out further  governmental  intervention. 

COKCLVSrON 

For  all  of  the  foregoing  reasons — (1)  be- 
cause the  primary  emphasis  of  the  Commit- 
tee does  not  serve  a  legitimate  legislative 
purposes;  (2)  because  its  legitimate  func- 
tions are  more  appropriately  served  by  other 
more  responsible  committees;  (3)  because  its 
collection  of  private  individual  and  organ- 
izational files  constitutes  a  distortion  of  the 
congressional  investigative  functions  and  an 
activities  inhibit  the  free  exercise  of  First 
Amendment  freedoms — we  suggest  that  the 
time  has  come  for  the  abolition  of  the  Houae 
Internal  Security  Committee,  and  the  ex- 
plicit addition  to  the  Jurisdiction  of  the 
J\idlclary  Committee  of  the  phrase  "other 
overt  acts  affecting  internal  security."  This 
would  have  the  effect  of  transferring  to  the 
Judiciary  Committee  that  part  of  the  Juris- 
diction of  HCIS  legitimately  concerned  with 
the  administration  of  existing  laws  and  the 
need  for  new  legislation,  while  abolishing  Its 
roving  commission  to  investigate  the  affairs 
of  private  individuals  and  organizations  for 
the  purpose  of  exposing  them  to  public 
shame,  obllquy.  and  discriminatory  treat- 
ment. 

In  conformance  with  Association  Policy, 
copies  of  this  report  and  recommendation 
have  been  sent  to  the  following  Association 
entitles  for  their  review  and  comment: 
Standing  Committee  on  Education  About 
Communism,  Administrative  Law  Section, 
Criminal  Justice  Section,  General  Practice 
Section,  Young  Lawyers  Section  and  the  Law 
Student  Division. 

This  report  and  recommendation  was  sub- 
mitted to  the  Council  of  the  Section  of  In- 
dividual Rights  and  Responsiblilities  at  Its 
May  3-4,  1974  Council  meeting.  The  matter 
was  first  brought  to  the  attention  of  the 
Council  by  the  Civil  Rights  Committee  of  the 
Chicago  Bar  Association.  The  Council,  recog- 
nizing the  potential.-  dangerous  nature  of 
the  Internal  Security  Committee's  activities 
and  files  to  the  rights  of  privacy  and  due 
process,  voted  unanimously  to  submit  the 
recommendation  and  report  to  the  Associa- 
tion's House  of  Delegates  for  adoption. 
Respectfully  submitted. 

Albert  E.  Jenner.  Jr., 

Chairvian. 


RESOLUTION  OP  INQUIRY  INTRO- 
DUCED: ASKS  12  QUESTIONS  OF 
PRESIDENT  FORD  REGARDING 
DETAILS  OF  NTXON  PARDON: 
QUESTIONS  TROUBLE  EVERYONE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York,  cMs.  Abztjg)  is 
recognized  for  5  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  today  I.  and 
10  other  Members  of  Congress,  are  in- 
troducing a  resolution  of  inquirj"  directed 
to  President  Ford  asking  12  questions 
about  the  details  and  events  leading  up 
to  the  Presidential  pardon  of  Richard 
Nixon. 

The  questions  are  intended  to  find  out. 
in  part,  whether  former  President  Nix- 
on's resignation  was  related  to  a  promise 
of  a  pardon,  and  whether  President  Ford 
or  his  representatives  attempted  to  get 
a  confession  of  guilt  from  Mr.  Nixon  in 
exchange  for  the  pardon;  and  what  role 
Alexander  Haig  and  others  played  in  ar- 
ranging the  pardon. 
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Todays  newspapers  carry  two  columns 
by  Evans  and  Novack  and  Jack  Ander- 
>on  that  give  some  background  into  the 
men  and  events  that  led  to  the  pardon. 
I  would  like  to  call  the  two  columns  to 
the  attention  of  my  colleagues  and  I  in- 
sert them  at  this  point  in  the  Record: 
With  an  "Expected"  Pardon 
(By  Rowland  Evans  and  Robert  Novak) 
Hours  before  resigning  the  presidency  In 
the  face  of  hard  obstructlon-of-JUBtlce  evi- 
dence against  him.  Richard  Nixon  waa  con- 
vinced  that   hla   successor.   President   Ford. 
would  Issue  him  a  full  and  complete  pardon. 
But  outgoing   President   Nixon   never   re- 
ceived assurances  from  Gerald  Ford  himself 
that  a  pardon  could  be  counted  on. 

Indeed,  even  though  President  Ford  se- 
cretly uiformed  intimates  that  a  presidential 
pardon  for  Nixon — eventually — was  an  ab- 
solute certainty,  he  did  not  undertake  di- 
rect negotiations  with  Nixon  on  the  pardon 
question. 

The  bridge  between  Nixon  and  Mr.  Pord 
was  Nlxons  White  House  chief  of  staff.  Oen 
Alexander  Halg.  and  Secretary  of  State  Henry 
Kissinger,  the  senior  member  of  the  Cabinet 
and  Nixon's  closest  collaborator  outside  the 
White  House  Itself  during  Nixon's  5'/,  years 
In  office. 

In  addition,  one  key  Republican  member 
of  the  House  who  supported  impeachment 
against  Nixon  was  authorized  to  Inform 
Nixon  Juat  before  his  resignation  that  power- 
ful House  Democrats  were  totally  opposed  to 
hlfl  criminal  proeecutlon.  That  strengthened 
Nixon's  confidence  about  a  pardon. 

Against  that  background,  Mr.  Pord  inex- 
plicably succumbed  to  pressure  last  week 
from  Nixon  Intimates  and  agents  and  secretly 
decided,  without  consulting  a  single  politi- 
cian, to  pardon  Nixon  months  before  anyone 
expected  It — except  possibly  Nixon  himself. 

It  wa.s  Hale:  and  Kls.-.lnBer  who  carried  on 
their  shoulders  the  awful  burden  of  convinc- 
ing Nixon  he  must  resign.  Although  neither 
one  committed  Incoming  President  Pord  to 
a  NUon  pardon.  Nixon  left  the  White  House 
convinced  that  President  Ford  was.  Indeed 
committed. 

"Nixon  had  one  thought  and  only  one  on 
his  mind  during  those  last  davs  and  that  was 
hla  pardon,"  one  highly  qualified  Pord  insider 
told  us.  -If  he  hadn't  believed  he  had  the 
pardon  in  his  pocket  he  might  have  put  the 
country  through  the  torture  of  full  impeach- 
nient  proceedings." 

It  was  precisely  thf  prospect  of  that 
calamity  which  propelled  Halg.  Kissinger 
and  everv  '.ther  major  Hgnre  In  the  transi- 
tion drama  five  we^ks  ago  to  get  Nixon  out 
of  the  White  House  If  the  prospect  of  a  full 
p.irdon  was  held  cut  to  Nixon  in  exaggerated 
form,  that  was  t!:e  reason  All  else  gave  way 
to  the  sinple  objective— get  Nixon  out 

Nixon  had  been  Judged  mentally  aberrant 
for  fully  two  vears  by  observant  officials  who 
had  worked  with  him  clorely  and  known 
him  well.  Their  Judg.-nent  was  ruthless  -but 
In  The  c!rrums-ances.  Inevitable.  Nixon  must 
be  removed  from  the  presldencv  to  safeguard 
the  iidtion 

With  Nixon  back  In  San  Clemente,  con- 
vlmed  his  pardon  was  onlv  a  matter  of  time 
and  with  Mr  Fcrd  having  revealed  to  close 
aides  his  hard  Intention  to  grant  the  par- 
don—pre.«umablv  months  In  the  future — the 
stase  was  .^et  for  the  course  of  events  that 
led  to  last  Sundavs  shocking  decision. 

Thus.  President  Ford  several  times  won- 
dered out  loi.d  why  he  saw  no'  pictures  of 
Nixon  walking  the  beach  at  San  Clemente— 
or  riding  the  freeways,  as  he  used  to  do 
Heitrhtenlng  this  presidential  concern  about 
Nixon  were  alirmlng  reports  flowing  Into  the 
Oval  Office— reinforced  bv  Halg  and  Kis- 
singer—that  the  former  President  was  on 
the  edge  of  a  mental  breakdown.  At  one 
point.  KlsMnger  expressed  a  private  fear  that 
Nixon's  life  might  be  in  danger  by  his  own 
hand. 


Adding  to  the  pressure  on  Mr.  Ford  was 

a  crescendo  of  warnings  from  Casa  Paclflca 
that  the  allegedly  promised  pardon  must  be 
delivered  soon  or  Nixon's  health  might  be 
fatally  undermined.  So,  acting  with  un- 
characteristic and  politically  damaging 
stealth,  Mr.  Ford  made  his  decision  to  pardon. 
In  retrospect,  some  Ford  Intimates  now 
deeply  regret  that  the  President  did  not  em- 
bark on  a  major  campaign  m  Congress  for 
a  resolution  looking  toward  pardon  the  min- 
ute he  took  office.  They  feel  that  If  Mr.  Pord 
had  spelled  out  Immediately  and  publicly 
his  own  Intention  to  issue  a  complete  pardon, 
and  used  his  full  power  to  lobby  a  sense-of- 
Congress  pardon  resolution,  he  could  have 
had  It. 

At  least  two  powerful  Democrats  had  given 
private  assurances  to  the  Ford  White  House 
that  such  a  resolution  was  quite  feasible. 

Even  without  such  a  resolution,  one  lead- 
ing House  Democrat  said  that  if  Mr.  Ford 
had  given  advance  notice  to  allies  in  Con- 
gress, a  powerful  backfire  could  have  been 
built,  partially  offsetting  the  devastating 
political  reaction  of  last  Sunday's  shocker. 
As  for  the  true  mental  state  of  the  former 
President,  some  Ford  advisers  doubt  that 
he  is  any  worse  ofT  than  he  has  been  the 
past  two  \ears  If  so,  those  who  propelled 
President  Ford  Into  his  sudden  decision— 
and  his  stunning  political  decline— made  a 
delicate  and  complex  political  problem  in- 
finitely worse 
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I  From  the  Washmgton  Post,  Sept.  12.  1974J 
Jaworski  Wanttd  To  Indict  Nixon 
(By  Jack  Anderson) 
Watergate  Special  Prosecutor  Leon  Jawor- 
ski would  have  sought  an  indictment  against 
former    President   Wl.xon    'In    a    matter    of 
weeks."  according  to  sources  familiar  with 
the   plans,    if  President   Ford   hadn't   mter- 
vened  with  a  pardon. 

These  sources  say  the  special  prosecutor 
Uitended  to  indict  Mr.  Nixon  solely  for  ob- 
struction of  Justice.  Jaworski  believed  he  had 
"an  Ironclad  case"  against  the  former  Presi- 
dent and  would  get  an  "almost  certain  con- 
viction," our  sources  report. 

Tlie  case  would  have  been  based  heavily 
upon  Mr.  Nixon's  own  tapes,  which  provide 
prima  facie  evidence  that  he  participated  in 
the  Watergate  cover-up.  Jaworskl's  deputy 
James  Neal.  had  already  arranged  for  Secret 
Service  technicians  to  testify  about  the 
tapUig  system. 

Our  sources  describe  Jaworski  as  a  man 
with  a  deep  faith  in  the  Judicial  processes. 
They  say  he  simply  could  not  Ignore  the 
verdict  of  the  House  Judlclarv  Committee 
which  voted  unanimously  to  Impeach  Mr 
Nixon  for  ob.struction  of  Justice,  nor  the  wUl 
of  the  Watergate  grand  Jury,  which  voted 
19  to  0  to  name  him  as  an  unlndlcted  co- 
conspirator. 

The  grand  Jury  would  have  mdlcted  him 
last  March  If  Jaworski  had  not  counseled 
that  a  sitting  President  couldn't  be  leeallv 
Indicted. 

The  threat  of  indictment  hung  over  the 
former  President  like  Damocles'  sword 
Sources  who  have  had  access  to  him  to  his 
seclusion  at  San  CTemente,  Calif,  describe 
him  as  "totally  weary,  terribly  depressed  and 
completely  despondent." 

One  source  has  been  struck  by  the  "stark 
loneliness"  of  Mr.  Nixon.  He  is  "absolutely 
alone  within  himself,"  the  sources  explains 
All  sources  agree  that  he  has  complete 
control  of  his  faculties,  although  his  con- 
versation sometimes  wanders  and  hU  nerves 
seem  frayed. 

Mr.  Nixon's  psyche  Is  so  "delicate  "  our 
sources  report,  that  his  loyal  aide  Ronald  L. 
Zlegler  and  attorney  Herbert  J.  Miller  took 
President  Pord's  representative,  attorney 
Benton  L.  Becker,  aside  before  puttmg  him 
together  with  Mr.  Nixon  at  San  Clemente 
They  asked  the  Judicious  Becker  to  keep  the 
meeting  Informal. 
Becker  refused  to  comment  on  the  meet- 


ing.  except  to  say  he  found  Mr.  Nixon  "^.m'. 
and  "cordial."  '" 

The  main  cause  of  Mr.  Nixon's  anguish  ar 
cording  to  our  sources,  was  the  expeeu'ti™ 
that  Jaworski  would  ask  the  grand  lurv^^ 
indict  him.  The  distraught  Mr.  Nixon  ■«« 
developed  a  strange  InabUlty  to  r»rZ. 
Jaworskl's  name.  *^ 

In  a  phone  conversation  with  Ren   Dan  n 
Kuykendall     (R-Tenn),    for    exanipie     th. 
former  President  mumbled:  "We've  got  nrnh 
lems  with  that  fellow  .  .  .  uh  .  .  .  uh        ■• 

"Jaworski?"  suggested  Kuvkendall 

"Yes."  said  Mr.  Nixon. 

Others  have  also  reported  that  he  seems  tn 
have  trouble  with  the  special  prosecutor 
name.  "wn 

We  have  established  that  President  rotn 
learned  of  Mr.  Nixon's  mental  state  and  Ua- 
mlnent  Indictment.  White  Hotiae  sources  u* 
the  President  feared  the  indictment  coma 
cause  his  predecessor  a  nervous  breakdown 
Here  are  the  other  reasons,  which  flnMW 
persuaded  the  President  to  move  quickly  to 
grant  Mr.  Nixon  a  "full,  free  and  absolute- 
pardon  : 

Mr.  Ford's  legal  advisers.  Philip  w.  Buchen 
and  Becker,  determined  that  a  pardon  wu 
the  President's  prerogative  and  had  nothing 
to  do  with  equal  Justice.  President  Johnson 
granted  fewer  than  200  pardons  during  hu 
five  years  In  the  White  House,  for  exMipl. 
while  President  Truman  Issued  about  300 
pardons  a  year.  People  have  been  pardoned 
for  crUnes  that  kept  others  in  prison 
Buchen  and  Becker  advised  Ford,  therefore 
that  the  Nixon  pardon  would  not  affect  the 
criminal  cases  against  H.  R.  Haldeman,  John 
D.  Ehrllchman.  John  N.  Mitchell  and  the 
other  alleged  conspirators. 

The  President's  lawyers  came  up  with  i 
quote  from  Alexander  Hamilton  who  writing 
In  The  Federalist,  declared:  "There  are  critl. 
cal  moments  when  a  well-timed  offer  of  par- 
don to  the  Insurgents  or  rebels  may  re»tor« 
the  tranquility  of  the  commonwealth."  Under 
the  preamble  to  the  Constitution,  the  law- 
yers noted,  the  President  Is  required  to  "In. 
sure  the  domestic  tranquUltv."  Mr.  Port 
agreed  that  a  pardon.  In  Mr.  Nixon's  cms, 
would  promote  tranquility. 

Buchen  and  Becker  also  contended  th«r» 
was  no  evidence  Mr.  Nixon  had  advance 
knowledge  of  the  Watergate  break-In.  He  «u 
guilty  merely  of  covering  It  up  in  order  to 
avoid  political  embarrassment  m  the  mUklle 
of  the  1972  presidential  campaign.  What 
started  out  to  be  a  political  move  wound  up 
as  a  criminal  conspiracy.  The  lawvers  quoted 
from  Sir  Walter  Scott's  famous"  Ihie.  'Oh. 
what  a  tangled  web  we  weave  when  first  w* 
practice  to  deceive!"  Mr.  Ford  agreed  that  hU 
predecessor  hadn't  started  out  to  commit  s 
crime  but  merely  had  become  entangled  In 
one. 

The  President  and  his  advisers  also  took 
Into  account  Mr.  Nixon's  38  years  of  political 
service,  the  last  24  under  a  national  micro- 
scope. As  one  aide  mused,  "This  is  a  terrible 
way  to  go  after  such  long  service." 

Joining  me  in  introducing  this  resolu- 
tion of  Inquiry  are  Representatives  Eit- 

BERG,    HOLTZMAN.    DeLLUMS,    HECHLER    Ot 

West  Virginia,  Rosenthal,  Stokes,  St- 

MINGTON,  HELSTOSKI,  KOCH,  SUld  BADILtO. 

The  text  of  the  resolution  follows: 

H.  Res.   1363 
Resolved.  That  the  President  of  the  United 
States   is   hereby   requested   to   furnish  the 
House,  within  ten  days,  with  the  following 
information : 

1.  What  are  the  specific  offenses  against 
the  United  States  for  which  a  pardon  wae 
granted  to  Richard  M.  Nixon  on  September  8, 
1974? 

2.  What  are  the  certain  acts  or  oml«slon» 
occurring  before  hla  resignation  from  the 
office  of  President  for  which  Richard  NUon 
had  become  liable  to  possible  Indictment  and 
trial  for  offenses  against  the  United  States, 
as  stated  In  your  Proclamation  of  Pardon? 
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3  Did  you  or  your  representatives  have 
ipeclflc  knowledge  of  any  formal  criminal 
charges  pending  against  Richard  M.  Nixon 
prior  to  Issuance  of  the  pa.don?  If  so,  what 
«re  these  charges? 

4.  Did  Alexander  Halg  refer  to  or  discuss 
a  pardon  with  Richard  M.  Nixon  or  repre- 
lentstlves  of  Mr.  Nixon  at  any  time  during 
the  week  of  August  4,  1974  or  at  any  subse- 
quent time?  If  so,  what  promises  were  made 
or  conditions  set  for  a  pardon,  if  any?  If  so, 
were  tapes  or  transcriptions  of  any  kind  made 
of  these  conversations  or  were  any  notes 
taken?  If  so,  please  provide  such  tapes, 
transcrptlor.s  or  notes. 

5.  When  was  a  pardon  for  Richard  M. 
Nljon  first  referred  to  or  discussed  with  Mr. 
Niion,  or  representatives  of  Mr.  Nixon,  by  you 
or  your  representatives  or  aides.  Including 
the  period  when  you  were  a  member  of  Con- 
gress or  Vice  President? 

6.  Who  participated  In  these  and  subse- 
quent discussions  or  negotiations  with  Rich- 
ard M  Nixon  or  his  representatives  regard- 
ing a  pardon,  and  at  what  specific  times  and 
locations? 

7.  Did  you  consult  with  Attorney  General 
William  Saxbe  oi  Special  Prosecutor  Leon 
Jaworski  before  making  the  decision  to  par- 
don Richard  M.  Nixon  and.  If  so,  what  facts 
and  legal  authorities  did  they  give  to  you? 

8  Did  you  consult  with  the  Vice  Presiden- 
tial nrminee,  Nelson  Rockefeller,  before  mak- 
tsg  the  decl£i02:i  to  pardon  Richard  M.  Nixon 
and.  if  so.  what  facts  and  legal  authorities 
did  he  give  to  you? 

9.  Did  yo-:  consult  with  any  other  attor- 
neys or  professors  of  law  before  making  the 
decision  to  pardon  Richard  M.  Nixon,  ana,  if 
so,  what  facts  or  legal  authorities  did  they 
give  to  you? 

10.  Did  you  or  your  representatives  ask 
Richard  M.  Nixon  to  make  a  confession  or 
statement  of  criminal  guilt,  and,  if  so,  what 
language  was  suggested  or  requested  by  you, 
TOur  representatives,  Mr.  Nixon,  or  his  repre- 
sentatives? Was  any  statement  of  any  kind 
requested  from  Mr.  Nixon  in  exchange  for 
the  pardon,  and,  if  so,  please  provide  the  sug- 
gested or  requested  language. 

11.  Was  the  statement  Issued  by  Richard 
M.  NUon  Immediately  subsequent  to  an- 
nouncement of  the  pardon  made  known  to 
Tou  or  your  representatives  prior  to  Its  an- 
nouncement, and  was  It  approved  by  you  or 
TOUT  representatives? 

12.  Did  you  receive  any  report  from  a 
psychiatrist  or  other  physician  stating  that 
Richard  M.  Nixon  was  In  other  than  good 
health?  If  so,  please  provide  such  reports. 


THE  IMPORTANT  BUSINESS  OF  THE 
LAST  WEEKS  OP  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Randall)  Is 
recognized  for  15  minutes. 

Mr.  RANDALL.  Mr.  Speaker,  It  is  time 
all  of  us  must  face  the  facts.  We  have 
a  very  limited  time  left  to  finish  our  Im- 
portant legislative  business.  It  Is  my  un- 
derstanding that,  at  a  leadership  meet- 
ing this  morning,  a  tentative  date  of  ad- 
journment was  set  for  the  12th  of  Octo- 
ber with  a  final  backup  date  of  the  19th 
of  October.  I  know  my  voice  Is  not  going 
to  cause  our  leadership  to  change  Its 
mind  but  perhaps  if  enough  Members 
speak  up  more  can  be  accomplished  In 
our  very  limited  time. 

I  asked  for  this  time  because  of  the 
content  of  an  editorial  which  appeared 
In  the  Kansas  City  Times  which  is  the 
morning  edition  of  the  metropolitan  pa- 


per of  the  area  I  am  privileged  to  repre- 
sent. 

As  this  editorial  so  well  describes  the 
present  situation,  there  are  some  mat- 
ters other  than  ordinary  housekeeping 
matters  which  are  vitally  in  need  of  ac- 
tion. The  point  I  am  trying  to  make  as 
I  take  these  few  moments  is  to  say  that 
it  is  my  hope  that  we  may  work  longer 
hours  in  the  days  that  are  left.  We  are 
facing  some  religious  holidays  next 
week  when  votes  will  have  to  be  put  off. 
Let  us  not  forget  we  have  such  a  little 
time  left  in  September,  and  imder  lead- 
ership proposals  only  2  weeks  or  3  weeks 
in  October. 

Let  us  take  an  inventory  of  our  unfin- 
ished business.  Of  course  we  have  some 
appropriation  bills,  or  money  bills,  which 
are  all  troublesome.  But  we  have  the 
very  important  trade  bill  that  we  have 
not  been  able  to  jar  out  of  conference. 
Certainly,  for  the  good  of  our  country, 
there  should  be  some  action  taken  on 
this  measure. 

We  have  to  face  te  matter  of  the 
confirmation  of  the  Vice  President, 
which  may  or  may  not  be  able  to  be 
agreed  upon  before  we  recess.  Even  If 
we  have  to  come  back  in  November  for 
confirmation,  there  are  other  matters  I 
am  going  to  allude  to  in  a  moment  which 
should  and  must  be  acted  upon  by  the 
Congress  before  we  become  a  lameduck 
Congress. 

One  matter  of  transcending  impor- 
tance, is  veterans'  education.  We  have 
bounced  the  baU  back  and  forth  across 
the  net,  first  in  this  body  and  then  in  the 
other  body.  We  have  never  faced  up  to 
the  problem  of  fees  and  tuition  costs  for 
veterans  educational  benefits.  I  am  talk- 
ing about  our  own  Vietnam  veterans. 

Then  there  is  the  consumer  bill. 

We  have  passed  a  bill  here  in  this 
body  that  nearly  everyone  thought  was  a 
reasonable  bill.  It  was  not  tilted  toward 
either  business  or  the  consumer.  It  was 
a  middle  of  the  road  bill.  It  has  been 
fiounderlng  in  the  other  body  for  a  long 
while.  In  the  event  the  other  body  finally 
decides  to  act,  we  should  quickly  con- 
clude the  conference  report  before  we 
adjourn.       • 

We  did  pretty  well  yesterday  on  an 
energy,  research  and  development  bill. 
Let  us  not  forget  however  we  have  a 
conference  report  that  must  be  con- 
cluded on  strip  mining.  I  am  sure  that 
all  of  us  felt  that  the  handiwork  of  this 
body  on  strip  mining  was  a  reasonable 
approach  that  was  not  extreme  in  any 
particular.  When  it  was  finally  con- 
cluded, we  all  felt  it  was  a  good  effort. 

Then  there  are  two  other  items  for 
which  the  American  people  will  accept 
no  less  that  some  action  be  taken  be- 
cause of  the  lessons  of  Watergate.  One 
is  the  demand  of  the  people  that  Con- 
gress enact  a  workable,  effective  cam- 
paign-expenditure law.  ITie  House 
passed  a  measure  that  was  quite  at  vari- 
ance with  that  of  the  other  body.  We 
the  Congress  must  remain  here  until  a 
conference  agreement  Is  reached. 

As  to  the  other  matter  on  which  there 
must  be  some  action  is  the  item  of  com- 
mittee reorganization.  Some  will  say  it 
is  asking  too  much  to  hope  that  the  Boil- 
ing proposal  or  that  of  the  select  com- 


mittee could  be  acted  upon,  before  we 
adjourn.  Notwithstanding  it  would  leave 
us  all  in  better  status  to  go  home  to  face 
the  voters  if  we  could  say  that  the  House 
was  permitted  to  work  its  will.  We 
should  be  able  to  tell  our  voters  we 
brought  the  proposal  out  on  the  floor, 
then  considered  all  the  facets,  debated  it, 
instead  of  leaving  town  with  the  reorga- 
nization proposal  somewhere  in  limbo. 
The  worst  of  it  all  is  no  one  can  say  ex- 
actly what  is  the  present  status  of  the 
Bolhng  proposal  after  it  was  referred  to 
the  Hansen  committee. 

Now,  Mr.  Speaker,  let  me  say  as  one 
who  does  face  an  election  contest,  as 
does  the  great  majority  of  the  member- 
ship of  this  House,  we  would  all  be  better 
off  if  we  remained  here  imtil  only  a  week 
or  10  days  before  the  election.  We  should 
stay  here  on  the  job.  We  must  work 
longer  hours  to  try  to  accomplish  more 
per  day  in  the  verj'  few  days  we  have 
left. 

Most  of  the  matters  regarded  as  im- 
finished  business  should  not  be  consid- 
ered by  a  lame  duck  Congress. 

These  things  I  firmly  belie\e;  I  hope 
some  heed  may  be  taken  of  my  sugges- 
tions. 

Mr.  MARAZITI.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

The  worst  of  it  all  is  no  one  can  say  ex- 
Mr.  RANDALL.  I  will  be  glad  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  MARAzm.  I  think  the  gentle- 
man for  yielding. 

I  wish  to  compUment  the  gentlemen  in 
the  well.  I  concur  with  his  obesrvations. 
I  think  that  these  bills  he  has  talked 
about  are  very  essential  and  very  im- 
portant. 

I  think  we  should  work  longer  hours 
and  stay  in  session  imtil  we  do  the  job 
before  we  leave. 

In  addition  to  the  legislation  that  we 
should  act  upon  before  the  recess,  it  is 
incumbent  that  we  must  make  every  ef- 
fort possible  to  move  on  the  confirmation 
of  Nelson  Rockefeller  as  Vice  President 
of  the  United  States. 

It  does  not  seem  to  me.  In  the  event 
of  some  contingency,  that  the  awesome 
responsibility  of  the  Presidency  should 
fall  upon  the  Speaker  of  the  House. 

Mr.  RANDALL.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution.  Now 
Mr.  Speaker  I  read  into  the  Record  the 
content  of  an  editorial  which  appeared 
in  the  Kansas  City  Times  for  Wednes- 
day September  4,  1974,  entitled  "The  Very 
Important  Business  of  the  Last  Weeks  of 
Congress:" 

The  Very  Important  Bisiness  of  the  Last 
Weeks  of  Congress 

The  days  of  the  93d  Congress  are  num- 
bered but  its  September  song  Is  long  and  re- 
plete with  reminders  of  critical  business  stiU 
on  the  agenda.  It  is  fortunate  that  the  law- 
makers and  the  Nation  have  been  spared  the 
long  and  paralyzing  ordeal  of  an  Impeach- 
ment trial  this  fall.  There  is,  however,  no 
way  to  erase  the  other  shadow  that  hangs 
over  Capitol  Hill;  the  shadow  of  the  No- 
vember elections.  A  likely  adjournment  In 
mid-October  leaves  only  si.x  or  seven  weeks 
for  action,  and  the  "must"  legislation  hang- 
ing f-re  indicates  that  those  v.eeks  should  be 
busy  indeed. 

As  usual,  there  Is  a  difference  of  opinion 
as  to  what  constitutes  •must"  legislation. 
The  nece'Sitles  of  the  Federal  process  place 
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the  five  as-yet  Incompleted  appropriations 
bills  hl^'h  on  the  list.  They  are  essential  sim- 
ply to  keep  the  Government  ru.inlngr.  unless 
Congres-s  is  willing  to  return  auer  the  elec- 
tion—which seems  quite  unlikely,  and  we 
can  t  blame  the  legislators,  it  has  ^een  a  long 
yeur 

The  l.irg"'st  •■f  the  appropriations  bills  Is 
for  the  D(  panmei.t  of  Defense,  and  the  House 
and  Senate  have  to  work  out  their  differ- 
ences In  conferences.  In  addition,  final  votes 
have  not  been  taken  on  the  budgets  lor  five 
other  de.par;i:ien:s  State,  Commerce.  Labor. 
Justice  and  Health.  Education  and  Welfare. 
Action  on  nione;,  bills  is  never  routine. 
It  i.s  likely  to  be  even  less  routine  this  year 
lu  view  of  President  Ford's  announced  tlght- 
budktet  pulley.  The  problem  centers  on  an 
estabii-^^hment  of  prioiities — where  to  cut. 
where  not  to  cut — and  there  will  be  .some 
hard  sessions  Yet  there  seems  to  be  a  con- 
sensus in  favor  of  hold.ng  spending  within 
reason.  Final  action  on  the  appropriations 
bills  should  provide  an  accurate  reading  on 
the  sincerity  of  the  coiipressional  willingness 
f  jo4n  the  President  in  holdtnt;  the  line. 

As  .mp  irt.^nt  ;w  the  mo..ey  bills  are.  how- 
ever, thi.y  by  no  n.eans  end  the  challenge 
facing  Cc npross  In  <Az  last  week.^.  The  major 
task  IS  the  consideration  of  the  nomination 
of  Nels  n  A  Rockefeller  for  the  vlce- 
pre  iden.y,  under  the  25th  .imendment,  both 
Houses  mn.5t  approve  There  will  and  should 
be  A  thoroUfth  Investigation.  But  we  see  no 
reasonable  excuse  for  delaying  approval  be- 
j-ond  the  election.  Shojld  CougreSo  fall  to 
act,  It  would  be  an  open  dereliction  of  duty. 
It  would  alsi  mean  an  unnecessary  lame- 
duck  session  later  this  year. 

As  to  other  propo-ed  legislation,  certain 
bills  clearly  belong  on  the  "must"  list  and 
others,  as  important  as  they  are.  might  bet- 
ter await  another  year.  In  the  latter  group  we 
would  Include  health  care  legUlation  and  tax 
reform.  On  both  Congress  will  need  more 
time  than   the  election  deadline  permits. 

But  there  Is  clearly  no  excuse  for  further 
delay  on  the  trade  reform  bill  that  has  been 
held  up  In  the  Senate  since  last  December. 
President  Ford  seems  to  have  ended  the  Im- 
passe by  working  out  a  compromise  over 
amendments  tying  trade  concessions  for  the 
Soviet  Union  to  an  easing  of  Soviet  emigra- 
tion restrictions  If  the  compromise  is  valid, 
and  It  seems  to  be.  there  Is  no  reason  for  fur- 
ther delay  on  this  critical  piece  of  legislation. 
In  some  ways,  campaign  reform  legislation 
Is  Just  as  Importar.t.  It.  too.  has  been  the  vic- 
tim of  long  delay,  but  conferees  will  be  meet- 
ing In  the  next  fe'v  days  to  begin  Ironing  out 
the  differences  between  the  Senate  and  House 
version.^.  Action—or  the  failure  to  act — on 
this  bill  wdl  also  provide  a  reading  on  the 
93rd  Congress  Did  it  take  the  lesson  of 
Watergate  to  heart  or  were  all  the  words  ol 
concern  over  the  American  electoral  process 
merely  words  and  nothing  more? 

Congress,  in  all  fairness,  should  act  quickly 
on  a  new  OI  education  program,  to  correct 
some  of  the  present  Injustices  In  a  program 
that  has  In  many  ways  failed  the  veterans  of 
Vietnam. 

Similarly,  there  should  be  a  decision  on 
consumer  affairs  legislation  that  has  been 
filibustered  by  conservatives  In  the  Senate 
since  mid-July 

For  two  years  Conpre^s  has  wrestled  with 
the  problem  of  strlp-mlnlng  legislation.  Her«, 
again,  the  matter  re=;*s  In  conference.  Al- 
though President  Fords  position  on  the  two 
bills — one  passed  by  the  Senate  last  vear,  the 
other  approved  by  the  Hou.se  In  July— is  still 
unclear,  this  Is  an  Issue  that  should  not  drag 
on  until  Janu  irv  when  a  new  Congress  would 
have  to  start  all  over  aeain.  which  would  be  a 
clear  victory  for  the  mining  lobby 

Whether  the  lawmakers  ;an  or  will  com- 
plete action  on  all  these  measures  Is  uncer- 
tain. The  Rockefeller  hearings  will,  we  know, 
be  time-consuming  The  Ford  compromise  on 
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trade  legislation  could  fall  apart.  The  strlp- 
mlnlng  controversy  unlea.shes  all  sorts  of 
pressures  on  the  lawmakers  The  GI  Bill  Is 
full  of  emotion  and  its  final  form  could  con- 
ceivably be  affected  by  the  admimstratlon'a 
recommendation  on  amnesty.  Consumer  leg- 
islation always  raises  the  old  question  of  the 
role  of  goveriiment  in  protecting  society. 

But  final  action  on  c.ich  measure  seema 
within  the  realm  of  the  possible,  providing 
Congress  does  not  permit  itself  to  get  bogged 
down  on  other  legislation  which,  needed 
though  It  may  be.  could  be  held  until  1975. 
In  six  or  seven  weeks  the  lawmakers  cannot 
do  everything.  They  can,  however,  do  many 
things,  if  the  national  Interest  and  not  the 
politics  of  1974  sets  the  tor.e  for  the  days 
ahead. 


CHICAGO  AGRICULTURE  AND  FOOD 
CONFERENXE  ON  INFLATION 

The  SPEAKER  pro  tempore  iMr. 
Ryan  i  .  Under  a  previou,-;  order  of  the 
House,  the  gentleman  from  Ohio  iMr. 
Vanik»  i.s  recognized  for  5  minutes. 

Mr.  VANIK.  Mr  Speaker,  today  and 
tomorrow  an  Agriculture  and  Food  Con- 
ference on  Inflation  will  be  h^ld  in  Chi- 
cago. Secretary  of  Agriculture  Earl  L. 
Butz  Ls  scheduled  to  serve  as  chairman. 
It  is  indeed  strange  that  Secretary 
Butz  should  have  been  .-^elected  to  chair 
such  a  gathering.  When  the  history  of 
this  decade  is  written.  I  believe  that  it 
will  show  that  the  policies  of  Secretary 
Earl  L.  Butz  started  off  this  era  of 
crushing  inflation  by  promoting  the  ex- 
port of  agricultural  products  to  a  point 
of  domestic  shortage  and  high  prices.  His 
administration  will  always  be  remem- 
bered by  the  colossal  errors  of  the  Soviet 
wheat  sale  which  was  financed  through 
American  taxpayer  subsidies. 

Thirty-five  years  of  partnership  be- 
tween the  fanner  and  the  urban  con- 
sumer was  shattered  by  agriculture  pol- 
icies which  were  designed  to  create 
short-term  farm  profits  and  long-term 
consumer  anger. 

Agricultun^  policies  can  be  made  prof- 
itable— but  they  must  al.>o  be  provident 
The  American  consumer,  who  contrib- 
uted billion.':  of  dollars  to  help  develop 
a  viable  agriculture  industry,  has  a  first 
claim  to  the  productivity  to  which  he 
has  made  a  contribution. 

The  American  consumer  will  alwpvs 
be  the  best  customer  for  the  food  and 
fiber  of  our  farms.  If  the  American  con- 
sumer is  alienated  by  contrived  shortages 
and  resulting  high  prices  he  will  refuse 
to  further  subsidize  or  protect  In  any 
way  the  farm  productivity  which  serves 
others. 

Secretary  Ear!  Butz  is  one  of  the  prime 
architects  of  the  first  wave  of  killing  in- 
flation. His  policies  icnited  the  confla- 
gration over  v.hich  he  now  presides.  One 
of  the  most  valuable  contributions  he 
can  make  would  be  to  quit  so  that  some- 
one else  can  evtinpui-^h  the  fire  of  in- 
flation which  he  st;-rted. 


THE    FUTURE    OF   THE    FORESTRY 
INCENTIVES  PROGRAM 

I  Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.   SIFCES.   Mr.   Speaker,   solid   en- 


dorsement of  the  forestry  incentlvec 
program  by  all  elements  of  the  forests 
community,  government,  industry  anrt 
landowner  attests  to  the  timeliness  of 
this  far-reaching  legislation. 

The  initial  appropriation  of  $10  mil 
lion  was  oversubtcribed  within  8  monthi 
of  Its  release.  In  fact,  several  statw 
have  applied  for  and  received  ad 
ditional  allotments  from  a  national  re" 
serve  held  in  Washington  for  just  such  a 
contingency. 

At  the  present  rate  of  progress  about 
35.000  owners  of  private,  nonindmtrlal 
forests  will  participate  in  the  program 
this  year.  Their  applications  indicate 
they  will  prepare  about  175.000  acres  for 
planting  and  treat  about  120.000  acres 
for  stand  improvement. 

This  is  a  remarkable  achievement 
in  the  face  of  two-digit  inflation.  How 
has  it  been  accomplished?  By  everyone 
pitching  m  and  doing  his  or  iier  bit  For 
example : 

The  action  agencies  of  ihe  U.S.  De- 
partment of  Agriculture  promptly  devel- 
oped criteria  and  guidelines  in  keeping 
with  the  congressional  mandate.  It  re- 
quired  that  funds  be  distributed  among 
and  within  States  according  to  "the 
number  and  acreage  of  commercial  for- 
est lands:  the  potential  productivity  of 
such  lands;  and  the  need  for  reforesta- 
tion, timber  stand  improvement,  or 
other  forestry  investments  in  such  land." 
State  foresters  advisee^  eligible  land- 
owners and  assisted  them  with  manage- 
ment plans  or  arranged  for  private  con- 
sulting foresters  to  do  the  work  under 
contract. 

Forest  industries  extended  their  ex- 
pertise and  equipment  to  neighboring 
landowners.  One  company  pledged  to  as- 
sist small  owners  in  preparing  for  plant- 
ing ino.noo  acres  each  year  for  the  next 
decade,  a  wonderful  goal. 

Conservation  associations  publicized 
the  program.  The  Upper  Sabine  Con- 
senation  As.soclation  and  the  Louisiana 
Forestrj-  Association  gave  each  eligible 
landowner  in  a  two-county  area  an  esti- 
mate of  his  foiestry  needs,  what  it  would 
cost  and  l^ow  much  assistance  he  could 
obtain. 

Can  the  present  rate  of  progress,  good 
as  it  is.  be  considered  adequate? 

No.  Our  best  estimates  indicate  that 
upward  of  40,000,000   acres  of  private 
land   need  planting  and  that  a  much 
larger  acreage,  perhaps  three-times  as 
much,  needs  cultural  treatment  such  as 
the   removal   of   misshapen  or  inferior 
trees.  All  these  lands  must  become  more 
productive  If  our  Nation  is  to  meet  Its 
goal  of  twice  as  much  wood  by  the  year 
2000.  The  job  has  to  be  done  now  in  order 
to  have  the  timber  then. 
What  needs  to  be  done? 
Extend  the  program.  The  feasibility  of 
stimulating  production  through  forestry 
incentives  has  been  proven.  Now  appro- 
priations need  to  be  raised  to  a  level 
commensurate  with  the  magnitude  of  ti:- 
task  at  hand.  Accordingly.  I  liave  intro- 
duced legislation  to  raise  the  authoriza- 
tion  from   $25   million   to   $50  million 
annually. 

Expand  the  program.  Presently  cost- 
sharing  Is  limited  to  ownerships  of  500 
acres  or  less.  But  we  have  found  since 
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enactment  of  the  law  that  this  restric- 
tion prohibits  some  much-needed  work 
in  States  where  there  are  few  small 
ownerships.  Accordingly,  I  have  asked 
the  Congress  in  H.R.  15025  to  increase 
the  ownership  ceiling  to  1,000  acres. 

Assure  private  contractors  that  the 
Gtovernment  means  to  support  forestry 
incentives  until  such  tune  as  the  back- 
log of  work  is  completed.  At  present 
shortages  of  equipment  and  labor  are  re- 
stricting planting  and  TSI  activities. 
Contractors  hesitate  to  make  $100,000 
Investments  in  equipment  without  such 
assurance. 

Strengthen  the  cooperative  forest 
management  program  and  bring  more 
private  consulting  foresters  into  active 
participation.  These  are  the  profes- 
sionals who  aid  landowners  in  preparing 
plans  for  scientific  management  of  their 
woodlands.  There  are  not  enough  of 
these  foresters — about  1,100  at  present — 
to  advise  forest  owners  under  a  full  scale 
incentives  program. 

Develop  adequate  nursery  facilities 
and  establish  seed  orchards  of  superior 
quality  trees.  The  existing  nurseries  are 
being  strained  to  capacity  to  meet  cur- 
rent demands.  Seedbeds  need  to  be  rested 
and  used  in  rotation  in  order  to  meet 
long-range  goals. 

With  these  adjustments,  forestry  In- 
centives will  join  fire  protection,  insect 
and  disease  control,  forest  management 
and  urban  environmental  forestry  in 
providing  a  well-rovmded  procedure  for 
assistance  in  private  forestry  to  both 
rural  and  urban  residents. 


OPERATION  CLEAN  SWEEP 

'Mr.  HOLIFIELD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HOLIPIELD.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks  and  to  insert  extraneous 
matter  in  the  body  of  the  Record. 

Mr.  Speaker,  the  Attorney  General  of 
the  United  States,  the  Honorable  Wil- 
liam B.  Saxbe,  in  an  address  on  Aui^ust 
22,  1974,  to  the  Regional  Directors'  Staff 
Conference  of  the  Immigration  and 
Naturalization  Service,  stated  that  quick 
and  vigorous  action  was  being  taken  in 
the  Department  of  Justice  to  review  and 
pursue  Operation  Clean  Sweep.  This  re- 
fers to  a  departmental  Investigation  be- 
gun in  1972  into  allegations  of  illegal 
actions  by  personnel  of  the  Immigration 
Service,  the  Customs  Service,  and  possi- 
bly others. 

There  has  been  some  criticism  that 
Operation  Clean  Sweep  was  not  being 
pursued  with  enough  diligence  and  vigor. 
I  am  pleased  to  note  that  the  Attorney 
General  has  given  specific  directions  to 
appropriate  authorities  witiiin  the  De- 
partment to  make  Operation  Clean  Sweep 
a  complete,  thorough,  and  high  priority 
Investigation. 

The  Attorney  General,  in  the  course  of 
his  remarks,  notes  the  interest  of  the 
Committee  on  Government  Operations  in 
this  matter.  Our  Subcommittee  on  Legal 
and  Monetary  Affairs  chaired  by  Con- 
gressman William  Randall,  Is  studying 


the  operations  of  the  Immigration  and 
Naturalization  Service  from  the  stand- 
point of  economy  and  efficiency;  and  the 
Subcommittee  on  Legislation  and  Mill- 
tarj-  Operations,  which  I  chair,  is  ex- 
amining border  operations  and  relation- 
ships between  the  Immigration  and  Nat- 
uralization Service  of  the  Department  of 
Justice  and  the  Customs  Service  of  the 
Department  of  the  Treasury.  Attorney 
General  Saxbe  will  keep  our  committee 
informed  of  the  progress  of  Operation 
Clean  Sweep. 

The  text  of  the  Attorney  General's  ad- 
dress follows: 

Address    by    the    Honorable    William    B. 
Saxbe 

I  appreciate  the  opportunity  to  be  with 
you  tonight. 

Since  becoming  Attorney  General  nearly 
eight  months  ago,  I  have  tried  to  meet  with 
as  many  Department  of  Justice  officials  as 
possible. 

One  purpose  of  these  meetings  has  been  to 
let  our  key  personnel  know  my  views  on  a 
number  of  matters  of  urgent  concern  to  all 
of  us. 

I  also  have  been  anxious  to  Impress  upon 
our  officials  that  It  Is  our  career  employees 
who  are  the  key  to  achieving  the  high  levels 
of  efficiency  that  I  know  represent  our  com- 
mon goal. 

In  the  past  few  years,  the  reputation  of 
the  Department  of  Justice  has  been  battered 
by  some  highly  publicized  events.  I  know 
that  the  vast  majority  of  the  Department's 
employees — Including  employees  of  the  Im- 
migration and  Naturalization  Service — are 
able,  honest  and  dedicated.  They  deserve  the 
public's  confidence. 

Whatever  else  I  may  do  as  Attorney  Gen- 
eral, I  believe  It  Is  vital  that  full  public  con- 
fidence be  restored  In  the  Department  of 
Justice. 

The  public  must  know  beyond  a  shadow  of 
a  doubt  that  we  are  carrying  out  our  mani- 
fold responsibilities — and  doing  bo  with  jus- 
tice and  fairness. 

But  beyond  that,  the  public  perceptions 
of  the  Department  must  be  based  on  fact. 
We  must  also  know — by  every  reliable  yard- 
stick— that  we  are  upholding  the  law  and 
carrying  out  the  trust  placed  In  us  by  the 
people  and  the  Congress. 

Honesty  and  efficiency  cannot  be  a  hobby 
or  an  avocation.  Both  must  permeate  every- 
thing that  the  Department  of  Justice  under- 
takes— to  say  nothing  of  the  conduct  of  each 
employee. 

I  believe  that  the  vast  bulk  of  the  De- 
partment's employees  have  high  professional 
standards.  It  Is  one  of  my  responsibilities 
to  help  foster  an  atmosphere  that  will  raise 
those  standards  even  more.  But  I  have  an- 
other obligation  that  goes  much  deeper,  and 
that  Is  to  make  certain  that  any  allegations 
of  wrongdoing  by  Department  personnel  are 
relentlessly  pursued. 

In  that  context,  I  would  like  to  discuss 
with  you  this  evening  my  deep  concern  over 
the  continuing  allegations  of  misconduct  or 
Illegal  activities  within  the  ranks  of  officials 
charged  with  enforcing  federal  laws  along  our 
borders. 

As  all  of  you  know,  a  number  of  allega- 
tions of  illegal  acts  by  Imnilgratlon  Service 
personnel,  Customs  Service  personnel,  and 
civilians  led  the  Department  to  begin  Opera- 
tion Clean  Sweep  in  1972. 

I  recently  directed  the  Deputy  Attorney 
General  to  review  and  pursue  Operation 
Clean  Sweep  quickly  and  vigorously.  He  is 
now  doing  so 

The  Department  of  Justice  has  an  abiding 
obligation  to  examine  all  possible  violations 
of  federal  law,  and  we  must  be  scrupulous  in 
making  certain  that  any  and  all  stisplclons 


about  the  Department  itself  are  Investigated 
meticulously. 

In  Intensifying  Operation  Clean  Sweep,  I 
pledge  that  no  resources  and  no  manpower 
will  be  spared.  In  addition  to  the  Deputy 
Attorney  General's  authority,  I  have  directed 
that  the  Criminal  Division  of  the  Depart- 
ment and  each  United  States  .attorney  in  the 
relevant  areas  give  these  matters  top  level 
and  continuing  priority.  Also  I  have  In- 
structed Director  Kelley  zo  personally  oversee 
the  Federal  Bureau  of  Investigations  in- 
quirv.  In  addition,  the  Investigative  resources 
of  INS  will  be  available 

Every  possible  violation  of  Federal  law  will 
be  Investigated  thoroughly. 

I  wish  to  stress  at  this  point  that  I  have 
discussed  this  matter  fully  with  General 
Chapman.  He  shares  my  concern  and  sense 
of  urgency,  and  Is  In  complete  accord  with 
my  decision  to  traclt  down  every  allegation — 
once  and  for  all. 

I  should  add  that  this  Is  also  a  matter  of 
great  Interest  to  the  House  of  Representa- 
tives and  its  Committee  on  Government 
Operations  chaired  by  Congressman  Chet 
Holifield  and  Its  Subcommittee  on  Legal 
and  Monetary  Affairs,  chaired  by  his  col- 
league. Congressmaa  WUllam  Randall.  We 
have  cooperated  In  this  effort  with  Congress 
in  the  past  and  will  continue  to  work  with 
Congress  In  the  future.  We  will  be  reporting 
to  Congressman  Randall's  Subcommittee 
next  month  on  our  progress  In  pursuing 
Operation  Clean  Sweep. 

No  one  should  underestimate  the  Inten- 
sity of  our  concern  or  our  determination  to 
follow  every  conceivable  twist  of  the  in- 
vestigative trails — no  matter  where  they  may 
lead. 

And  to  make  my  concern  clear,  I  want  to 
stress  the  following  points. 

All  Immigration  Service  personnel  are  ex- 
pected to  cooperate  fully  In  this  Investiga- 
tion— and  all  other  Department  of  Justice 
personnel  as  well. 

Any  Department  employee  who  faUs  to 
cooperate  fully  will  be  suspended  Immedi- 
ately from  his  position,  consistent  with  all 
of  the  safeguards  and  procedures  to  which 
any  such  employee  Is  entitled. 

■There  have  been  allegations  of  presstu'e 
being  brought  against  potential  witnesses  to 
silence  their  testimony.  We  are  not  going 
to  stand  for  any  such  effort  to  obstruct 
justice  or  thwart  our  new  investigation. 

Let  me  emphasize  that  any  attempt  to 
obstruct  any  aspect  of  the  course  of  this 
Investigation  will  be  promptly  and  vigor- 
ously prosecuted. 

No  one  can  predict  with  any  accuracy  at 
this  point  what  the  results  of  the  Investiga- 
tion may  be.  The  facts  will  eventually  speak 
for  themselves.  But  every  allegation  and 
every  suspicion  will  be  fairly  but  vigorously 
Investigated. 

As  I  told  you  earlier,  It  is  the  obligation 
of  the  Department  of  Justice  to  fairly  up- 
hold the  laws.  And  that  obligation  extends 
to  all   aspects  of  the  Department  Itself. 

I  am  convinced  that  the  vast  bulk  of  the 
Immigration  Service's  employees  are  honest 
and  dedicated.  But  as  I  hope  you  will  agree, 
the  morale  and  the  efficiency  of  the  Ser%-lce 
cannot  be  rebuilt  until  all  allegations  of 
possible  corruption  are  Investigated  and  the 
?taln  removed. 

I  am  making  this  announcement  to  you 
tonight  because  I  believe  you  have  the  great- 
est stake  In  the  Integrity  of  the  INS  and  In 
the  honor  and  dignity  of  federal  law  en- 
forcement. 

When  you  travel  the  long  hard  road  of  a 
professional  law  enforcement  officer  for  the 
better  part  of  your  life,  you  deserve  to  hold 
your  head  up  high  on  your  retirement  date 
and  be  proud  of  both  your  Individual  ac- 
complishments and  achievements  and  the 
record  and  reputation  of  the  Immigration 
and  Naturalization  Service. 

In  addition  to  what  you  and  the  Service 
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deserve,  the  American  people  have  the  right 
to  expect  the  highest  caliber  Individual  to 
carry  out  the  sacred  trust  of  enrorclng  fed- 
eral law  Otily  if  the  man  at  the  duty  station 
carries  uiit  the  law  In  a  fair  and  honest 
manner  wU!  Amenca'i  citizens  respect  and 
trust  the  guardian  of  federal  law.  Our  au- 
thority IS  r.  public  trust  and  we  have  to  earn 
th:.";  tru.^r  on  a  Jatly  bnsls — working;  as 
Individuals 

No  matter  what  the  Investigation  may 
uncover,  this  step  alone  will  not  resolve  all 
o;  the  difficulties  facing  the  Service. 

Additional  steps  are  needed  to  Increase  Its 
aJjility  to  stop  the  large  nun;bers  of  persons 
entorlnt;  the  country  UlegaUy— and  to  re- 
move those  who  already  are  here  Illegally. 

While  It  Is  necesriary  to  practice  fiscal  pru- 
dence. I  believe  that  additional  personnel 
for  the  Immigration  Ser.  ice  .ire  an  absolute 
priority 

And  I  have  said  repeatedly-  -and  re-em- 
phaslze  It  tonight- -that  npw  legislation  Is 
urgently  needed  which  would  make  It  a 
crime  for  ai;  employer  to  knowlni-l-,-  hire  an 
llle-;al  alien 

In  the  short  time  he  has  been  Commis- 
sioner. Oeneral  Chapman  already  has 
launched  a  number  of  new  and  long-overdue 
improvement  program.s 

He  df.es  not  believe — and  rightly  so — that 
a  ;;atlonwlde  program  can  be  operated  solely 
from  behind  a  desk  i:\  Washington. 

During  the  past  eight  months.  General 
Chapman  ha.s  traveled  more  than  30,000  miles 
has  persr.nally  in.-^pected  a  large  number  of 
facilities  an't  procedures.  In  addition,  he  has 
met  and  talked  with  large  numbers  of  per- 
sonnel— to  pet  his  views  across  to  them  and 
to  receive  tneirs  In  return 

And  he  has  coupled  all  of  those  things 
with  new  progra.-ns  One  Involves  streamlined 
procedures  ti  eliminate  carelessness  '^r  mis- 
conduct m  the  handling  of  documents.  An- 
other has  i Increased  personnel  for  the  In- 
ternal Investigations  Unit  of  the  Service. 
And  above  all,  he  Is  stressli'.g  the  need  for 
complete  honesty  and  dedication 

I  am  convinced  that  the  leadership  of  the 
Service  is  in  very  good  hands,  and  we  owe 
General  Chapman  genuine  appreciation  for 
his  tireless  work. 

Among  other  things,  he  has  stressed  the 
rebuilding  of  morale.  And  that  is  very  Im- 
portant— for  the  Service  can  be  rightiv  proud 
of  Its  traditions. 

Prom  Its  small  beginnings  some  83  years 
ago,  it  has  carried  out  dlfflcult  and  often 
dangerous  responsibilities.  And  today  It  his 
some  8,000  employees  who  strive — often 
against  great  odds— to  perform  work  which 
has  a  significant  Impact  upon  the  nation. 

I  know  of  your  dedication  to  Improve  the 
Service.  And  I  want  to  assure  you  that  I  also 
will  do  everything  within  my  power  to  help 
strengthen  it 

However,  it  seems  to  me  that  none  of  our 
progressive  efforts  stand  much  chance  of 
lasting  success  until  we  eliminate  once  and 
for  all  the  allegations  of  corruption. 

I    am    certain    this    Investigation    will    lie 
successful— and   I   am   equally  confident  of 
your  support  and  cooneratlon. 
Thank  you. 


JOSEPH  FRIEDMAN  ON  THE 
ECONOMY 

'Mr.  PRICE  of  Illinois  asked  and  was 
given  permis.sion  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  Include 
extraneous  matter,  i 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
one  of  the  most  astute  observers  on  the 
American  economy,  Mr.  Joseph  Fried- 
man, board  chairman  of  Chromalloy 
American,  recently  offered  some  very 
telling  comments  on  the  critical  problem 


of  adequate  capital  "for  the  growth  and 
survival"  of  American  busines.':.. 

In  Mr.  Friedman's  view  the  equity 
capital  .squeeze  is  a  roadblock  to  pros- 
ptrity  and  the  creation  of  iobs.  A  native 
of  Madison.  III.,  Joseph  Friedman  has 
ri.sen  to  the  top  of  one  of  the  major  busi- 
ness concerns  in  the  world.  With  sales 
of  $750  million  and  a  work  force  of  20.000 
people.  Joseph  Friedman's  company  now 
ranks  as  one  of  the  largest  worldwide 
diversified  corporations.  Starting  with  a 
small  metal  coating  plant  with  less  than 
$500,000  in  sales.  Joseph  Friedman  has 
built  an  important  economic  entity. 

Because  of  his  experience  and  exper- 
tise, I  am  including  the  interview  with 
Mr.  Friedman  by  Ted  Schafers  and  car- 
ried in  the  August  22  St.  Louis  Globe 
Democrat : 

EQurrv  Capital  Sqieeze  Called  CRmcAi- 
(By  Ted  Schafers ) 
Rising  Inflation  Is  a  matter  of  serious  con- 
cern for  every  American  but  another  problem 
even  more  serious.  If  not  resolved  soon.  "Is 
the  growing  Inability  of  American  business 
to  raise  the  capital  needed  for  its  growth  and 
survival." 

This  Is  the  opinion  of  Joseph  Friedman, 
board  chairman  of  Chromallov  American 
Corp.,  worldwide  diversified  company  here 
which  employs  about  20,000  persons 

So  long  as  people  are  working,  they  can 
gradually  cope  with  most  of  the  problems 
of  Inflation.  But.  if  the  equllty  markets  dry 
up  because  there  Is  no  coordinated  economic 
policy  to  preserve  this  country's  ability  to 
r.ilse  capital  at  reasonable  costs,  you  will  see 
chaos  here  within  two  years,"  he  declared. 

"Adequate  capital  Is  the  Ufeblood  of  busi- 
ness and  the  only  real  Job-generator. '  he 
added. 

Returning  here  after  putting  In  50.000 
miles  of  travel  in  less  than  two  months.  In- 
cluding a  trip  to  Russia  where  Chromalloy 
opened   a   business   office.   Friedman   said. 

The  No.  :  concern  expressed  by  business- 
men Is  a  lack  of  Intelligent  direction  of  U.S. 
economic  policy,  and  the  Impact  of  plunging 
stock  market  prices  on  the  capabUlty  of 
American  industry  to  raise  new  funds 
through  equity  financing. 

100  of  America's  finest  companies  today 
are  selling  at  80  per  cent  true  value.  These 
companies  cannot  sell  new  stock  to  raise 
capital.  So  they  are  forced  Into  bonds  at  10 
to  12  per  cent  Interest,  or  into  banks  at  12 
to  15  per  cent.  And  those  Uiterest  costs  are 
pas.sed  on  to  the  consumer— thus  further 
aggravating  Inflation,"  said  Friedman. 
"I  found  very  few  businessmen  of  any  promi- 
nence who  subscribe  to  the  hlgh-lntereat  rate 
policy  of  the  Federal  Reserve  Board  directed 
by  Its  chairman,  Arthur  Burns.  Show  me  one 
period  In  our  history  where  Americans  have 
had  prosperity  during  a  period  of  tight 
money."  he  said. 

Reminded  that  even  the  top-ranked  econ- 
omists disagree  over  how  to  solve  Inflation 
and  have  been  proven  wrong  the  past  two 
years  on  their  predictions.  Friedman  replied: 

"I  have  my  own  opinion  of  economists  and 
financial  analysts.  But  thafs  not  important 
What  we  need  to  do  Is  get  advice  from  more 
practical  men,  and  settle  on  a  definite  eco- 
nomic policy  that  wU!  encourage  business  to 
expand  and  thus  provide  more  Jobs,  rather 
than  run  for  cover  as  so  many  are  doing  now." 

Friedman  said  "it  Is  time  for  the  press, 
too.  to  take  a  more  constructive  look  at  the 
needs  of  American  business,  ves.  what  the 
very  survival  of  a  free  enterprise  svstem 
means  to  everyone  In  this  countrv.  I  use 
the  term  'constructive'  not  in  the  sense  that 
all  the  faults  of  business  be  overlooked  but 
that  Its  accomplishments  and  needs  gain 
better  recognition,"  he  declared. 
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On  Aug    1,  a  committee  of  a  do-en  omcpr, 
of   New   York    banks   and    investment  firm 
wTote  a  letter  to  President  Nixon  askine  th^ 
a  White  House  Office  be  established  "to  „ 
sure  the  effectiveness  of  this  nation  s  canitli 
raising  processes."  ^  ^* 

This  office  would  have  authortlv  to  recom 
mend   legislation    where    needed   and   woi^J 
also  Initiate  and  coordinate  policy  with  th« 
Federal  Reserve  Board,  the  Securities  &  & 
change   Commission,    the    Treasurv   Denort 
ment  and   the   Justice  Department  as  «^ii 
as  other  agencies.  " 

Said  Friedman:  "What  concerned  thi, 
committee  is  that  no  one  person  or  ofBce  in 
this  country  now  has  specific  atuhorltv  or 
responstblUvy  to  tackle  this  countrv's  caDl 
tal  needs.  And  In  the  words  of  this  dlstm" 
gulshed  group,  it  Is  now  time  to  eive  thi. 
matter, 'highest  priority.' 

"So  far  as  I  have  been  able  to  determine 
that  plea  got  lost  In  the  turmoU  of  Water 
gate.  But  I  say,  if  the  warning  goes  unheeded' 
the  repercussions  to  the  nation's  economic 
and  social  structure  will  make  Watereate  drI. 
by  comparUson."  ^ 

Friedman  feels  that  there  are  still  too 
many  people  In  academic  and  govermnent 
fields  of  Influence  who  still  do  not  under- 
stand  that  "business  without  profit  cannot 
raise  capital  and  without  adequate  caolt*! 
It  cannot  survive."  ' 

He  also  feels  that  too  many  business  writ- 
ers "emphasize  total  dollar  profits,  rather 
than  what  those  profits  represent  as  a  return 
on  Invested  capital," 

Business  has  been  at  fault  too  "we  have 
not  done  an  effective  Job  of  communlcaUon. 
I  still  feel  that  Americans,  given  the  facts 
wUl  find  the  right  answers." 

What  should  Congress  be  doing  to  encotir- 
age  equity  Investment?  Said  Frledmair 

One:  Support  rather  than  attack  measures 
to  Increase  Investment  tax  credits  where  used 
to  open  up  new  Job  opportunities. 

Two:  End  the  double  taxation  of  proflu 
Corporations  now  pay  50  per  cent  tax  on' 
profits.  Then  stockholders  are  taxed  on  the 
profit  that  remains  and  Is  disbursed  as  divi- 
dends. "No  other  country  has  such  a  double 
taxation."  he  said 


AEC  OMNIBUS  LEGISLATION 


'  Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  PRICE  of  Dhnois.  Mr.  Speaker, 
the  AEC  omnibus  legislation  for  1974, 
enacted  into  law  on  August  17,  1974— 
Public  Law  93-377— contains  an  in- 
advertent error  which,  though  of  no  sub- 
stantive effect,  nevertheless  should  be 
noted  in  the  legislative  history  for  clari- 
fication. I  include  the  following  letter 
from  the  Chairman.  Atomic  Energy 
Commission  in  the  Congrzssionai, 
Record: 

U.S.  Atomic  Energy  Commission, 
Washington,  DC.  August  23. 1974. 
Hon.  Melvin  Price, 
Chairman. 
Joint  Committee  on  Atomic  Knergy. 

Dear  Mb.  Price:  In  reviewing  the  provi- 
sions of  p.L.  93-977  (the  Atomic  Energy 
Commission's  1974  "omnibus  bill"),  we  note 
that  section  2.  of  that  Act  would  make  • 
number  of  substantive  changes  In  and  addi- 
tions to  section  54.  of  the  Atomic  Energy 
Act  of  1954,  as  amended.  Among  other  things, 
the  Act  would  change  the  date  appearing 
therein  from  "July  1,  1960"  to  "June  1,  1960." 
This  change  was  apparently  inadvertent,  and 
was  not  requested  by  the  Atomic  Energy 
Commission. 

The  date  July  l.  i960,  was  Inserted  in  th» 
original   section    54.    in    order   to  limit  the 
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mstchlng  amounts"  of  special  nuclear  ma- 
terial which  the  VS.  could  distribute  to  the 
t  wrnstlonal  Atomic  Energy  Agency.  Thus. 
•hf  U.S  was  authorized  to  distribute  to  the 
wncy  6.000  kgs.  of  U-235.  500  grams  of 
i>233.  3  ''■8S-  of  Plutonium,  together  with  the 
iinoun's  of  special  nuclear  material  which 
miirbed  in  amount  the  sum  of  all  special 
nuclear  materials  made  available  by  all  other 
members  of  the  Agency  to  July  1,  1960.  The 
Commission's  records  Indicate  that  no  spe- 
ciil  nuclear  material  was  "made  available" 
ijv  other  IAEA  members  during  the  period 
June  l'l960.  to  July  1.  1960.  The  total  of  70 
tss  of  U-230  which  the  U  K.  and  the  USSR 
^e  available  to  IAEA  was  committed  un- 
der agreements  effective  in  May  1959. 

Accordinjfly.  the  Commission  does  not  con- 
sider this  change  of  date  in  section  54.a.  to 
nave  any  practical  tlgulflcance,  or  to  affect 
;ts  authority  to  dL<;trlbute  special  nuclear 
material  as  set  forth  in  section  54.  prior  to 
tr.is  amendment,  or  as  set  forth  In  Article 
IIjV  of  the  Agreement  for  Coop)€ratlon  Be- 
tween the  United  States  and  the  Interna- 
tional Atomic  Energy  Agency  of  May  11,  1959, 
asgmer.ded. 

Sincerely. 

DiXT  Lee  Rat. 

Chairman. 


REPRESENTATIVE  ABDNOR  WRITES 
PRESIDENT  FORD  URGING  STATU- 
TORY MEAT  IMPORT  QUOTAS  BE 
REINSTATED  BELOW  THE  "TRIG- 
GER POINT" 

I  Mr.  ABDNOR  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ABDNOR.  Mr.  Speaker,  today  I 
have  written  President  Ford  urging  that 
the  statutory  meat  import  quotas  be  re- 
instated below  the  "trigger  point."  Hav- 
ing just  returned  from  a  2-week  tour  of 
my  district  it  is  abundantly  apparent  to 
me  that  drastic  action  is  required  if  our 
meat  producers  are  to  be  saved  from  fi- 
nancial ruin.  As  many  of  us  have  feared. 
the  unbearablj  cost- price  squeeze  which 
has  plagued  our  livestock  feeders  for 
many  months  also  is  destroying  the  pro- 
ducing segment. 

Those  who  have  opposed,  reinstate- 
ment of  the  quotas  from  the  point  of  view 
of  the  consumer  have  argued  that  de- 
spite the  depressed  livestock  prices  re- 
ceived by  feeders,  the  r.ieat  was  still  be- 
ing produced  by  the  producers  and  would 
therefore  come  to  the  market  one  way 
or  another  and  insure  adequate  supplies 
for  consumers.  As  faulty  as  this  argu- 
ment lias  always  been,  the  present  mar- 
icet  conditions  all  too  clearly  point  out  the 
folly  of  continuing  present  import  poli- 
cies to  the  detriment  of  not  only  the  pro- 
ducers and  feeders  but  also  to  the  detri- 
ment of  consumers.  The  simple  fact  of 
the  matter  is  that  the  current  cost-price 
relationships  can  only  spell  financial  ruin 
for  the  industry  and  a  curtailment  of  the 
production  which  consumers  want  and 
need. 

The  problem  for  producers  of  having  to 
market  the  normal  yearly  production  be- 
low a  break-even  price  is  further  aggra- 
vated by  the  forced  sale  of  their  breed- 
ing stock  because  of  drought  conditions 
and  the  res'jlting  shortage  and  high  co.st 
of  hay  and  feed  grains.  The  forced  sale 
of  production  stock  means  thit  the  ca- 
pacity to  produce  meat  for  the  future 
«'ill  be  reduced,  but  it  also  means  that 
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the  current  glut  of  meat  animals  on  the 
market  will  be  worsened  and  prolonged. 
In  the  case  of  beef,  USDA's  contention 
that  imports  do  not  compete  with  do- 
mestically produced  beef  because  it  is  of 
lower  quality  is  no  longer  valid,  if  it  ever 
was,  because  imported  beef  competes  di- 
rectly with  the  cow  beef  which  is  being 
forced  on  the  market  by  the  drought  and 
the  economics  of  keeping  a  cow  to  pro- 
duce a  calf  which  must  be  sold  for  less 
than  it  cost  to  keep  the  cow  alive. 

According  to  figures  compiled  by 
USDA,  imports  of  meat  subject  to  the 
Meat  Imports  Law  of  1964  were  44  per- 
cent lower  in  July  of  1974  than  they  had 
been  in  July  of  1973.  Furthermore,  pro- 
jected total  meat  imports  for  the  year  ap- 
pear to  be  very  close  to  the  trigger  point 
established  by  the  law.  Contrary  to  sup- 
porting the  contention  that  no  further 
restriction  of  imports  is  needed,  however, 
these  figures  demonstrate  that  the  quotas 
must  be  reimposed  below  the  "trigger 
point"  established  in  the  1964  law.  The 
alternative  is  to  permit  the  financial  de- 
struction of  the  industry  to  continue  and 
to  subject  consumers  to  meat  shortages 
and  sharply  higher  prices  in  the  near 
future. 


ESTABLISHING  UNIFORM  LAW 
ON  BANKRUPTCIES 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  October  9,  1973, 1  introduced 
for  myself  and  my  colleague,  Mr.  Wig- 
gins, a  bill  to  establish  a  uniform  law  on 
the  subject  of  bankruptcies  which  was 
essentially  the  work  product  of  the  Com- 
mission on  the  Bankruptcy  Laws  of  the 
United  States.  That  bill  is  now  H.R. 
10792.  That  bill,  which  has  been  dissemi- 
nated to  Interested  groups  and  individ- 
uals, has  been  receiving  a  considerable 
amount  of  study  and  was  to  be  the  basis 
for  our  Intended  revision  of  the  Bank- 
ruptcy Act. 

Today,  along  with  my  colleague,  Mr. 
Wiggins,  I  am  again  introducing  a  bill  to 
establish  a  uniform  law  on  the  subject  of 
bankruptcies.  This  bill  is  the  work  prod- 
uct of  the  National  Conference  of  Bank- 
ruptcy Judges.  It  too  contemplates  a 
complete  revision  of  the  existing  Bank- 
ruptcy Act.  Its  approach,  however,  dif- 
fers in  substantial  part  from  that  of  H.R. 
10792.  It  is  our  feeling,  however,  that 
this  bill  should  be  equally  considered  in 
our  efforts  to  revise  the  existing  Bank- 
ruptcy Act  and  that  it  would  be  most 
valuable  for  us  to  have  both  of  these 
major  proposals  in  this  field  pending  be- 
fore us;  and  we  are  most  pleased  to 
introduce  It  today  to  assist  us  in  our 
undertaking. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Morgan  'at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  oCBcial 
business. 

Mr.  Ketchum  (at  the  request  of  Mr. 
Rhodes),  for  September  11  and  12,  on 
account  of  official  business. 


Mr.  WiDNALL  (at  the  request  of  Mr. 
Rhodes),  for  September  11  and  12,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  i%'as  granted  to: 

Mr.  Randall,  for  15  minutes,  on  Sep- 
tember 12. 

Mr.  Vanik,  for  5  minutes,  on  Septem- 
ber 12. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mallary  >  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Kemp,  for  15  minutes,  on  Septem« 
ber  12. 

Mr.  Whalen,  for  5  minutes,  on  Septem- 
ber 12. 

Mr.  Railsback,  for  5  minutes,  on  Sep- 
tember 12. 

Mr.  Goldwater,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Moakley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter : ) 

Mr.  Flood,  for  10  minutes,  today. 

Mr.  Drinan,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  Abzug,  for  5  minutes,  today. 

Mr.  Montgomery,  for  60  minutes,  Sep- 
tember 18. 


EXTENSION    OP    REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Fisher,  to  revise  and  extend  his 
remarks  and  include  an  address  from  Mr. 

POAGE. 

Mr.  Maraziti  to  revise  and  extend  his 
remarks  made  today  during  the  special 
order  taken  by  Mr.  Randall. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Mallary)  and  to  include  ex- 
traneous matter : ) 

Mr.  HoGAN. 

Mr.  Rhodes. 

Mr.  Gross  in  two  instances. 

Mr.  Kemp  in  three  instances. 

Mr.  Hudntjt. 

Mr.  Crane  in  five  instances. 

Mr.  Hanrahan. 

Mr.  Veysey. 

Mr.  McDade. 

Mr.  Anderson  of  Illinois  in  two  In- 
stances. 

Mr.  Oilman  in  two  instances. 

Mr.  Froehlich. 

Mr.  Mizell  in  five  Instances. 

(The  follow^ing  Members  lat  the  re- 
quest of  Mr.  Mcakley)  and  to  include 
extraneous  matter:) 

Mr.  Hungate. 

Mr.  Won  Pat  in  two  instances. 

Mr.  Drinan  in  10  instances. 

Mr.  CoRMAN  in  five  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Roy. 

Mr.  Jones  of  Oklahoma. 

Mr.  Obey  in  six  instances. 

Mr.  BowEN. 
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Mr.  Legcett. 

Mr.  Badillo  in  three  instances. 

Mr.  Fraser. 

Mr.  Roe  in  two  instances. 

Mr.  Koch. 

Mr.  Madden. 

Mr.  Kyros  in  two  instances. 

Mr.  Seiserling  in  10  instances. 

Mr.  Roberts. 

Mr.  Hicks. 
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SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following  ti- 
tles were  taken  from  the  Speaker's  table 
and.  under  the  rule,  referred  as  follows: 

S  3934.  All  act  to  authorize  appropriations 
for  the  construction  of  certain  highways  In 
accordance  with  ti:le  23  of  the  United  States 
Code,  and  for  other  purposes:  to  the  Com- 
mittee on  Public  Works. 

S.  1361  An  act  for  the  general  revisions  of 
the  Copyright  Law,  title  17  of  the  United 
Stales  Code,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary 


ADJOURNMENT 

Mr.  MOAKLEY.  Mr.  Speaker.  I  move 
that  the  House  do  now  ad.joun:. 

The  motion  was  agreed  to;  accordingly 
•  at  3  o'clock  and  32  minutes  p.m.i,  un- 
der Its  previous  order,  the  House  ad- 
journed until  Monday,  September  16, 
1974.  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

2746.  Under  clause  2  of  rule  XXIV.  a 
letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  draft  of  proposed  legisla- 
tion to  amend  the  Internal  Revenue  Code 
of  1954  to  restrict  the  authority  for  in- 
spection of  returns  and  the  disclosure  of 
information  with  respect  thereto,  and  for 
other  purposes:  to  the  Committee  on 
Ways  and  Means. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  rlau.se  4   of  rule  XXII,   public 
bilLs  and  re.solutions  were  introduced  and 
.■severally  referred  as  follows: 

By  Mr   DELLENBACK  (for  hlms«lf.  Mr. 
Dickinson.  Mr.  Frenzel,  Mr.  Oubser, 
Mr      Hays,      Mr.      McCloskey.     Mr. 
O'Neill,  and  Mr.  Rhodes): 
H  R.  16633    A  bill  to  support  the  construc- 
tion  of  a  memorial   building  at   the   Hoover 
Institution   on   War.   Revolution,   and   Peace 
as  a  memorial  to  Herbert  Hoover:  to  the  Com- 
mittee on  House  Administration. 

By  Mr  ANDREWS  of  North  Carolina 
(  for  himself  and  Mr.  Ford  i  : 
HR.  16634.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  amount  of  certain  cancellations 
of  Indebtedness  under  student  loan  pro- 
grams; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BAKER: 

H  R  16635  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  'he  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiving 
benefits  thereunder:  to  the  Committee  on 
Ways  and  Means 

By  Mr.  BROTZMAN: 

H  R.  16630.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  $750  of  Interest  on  savings  In  the  case 
of  an  Individual  taxpayer;  to  the  Committee 
on  Ways  and  Means, 


By  Mr.  BROYHILL  of  Virginia: 
HR.  16637.  A  blU  to  establish  a  Commis- 
sion on  Federal  Paperwork:  to  the  Commit- 
tee on  Government  Operations. 

By    Mr.   COCHRAN    (for   himself,   Mr. 

LoTT.    Mr.    Montgomery,    and    Mr. 

Whitten)  : 

H.R.   16638.  A  bill  to  prohibit  the  Federal 

Power  Commission  from  abrogating  natural 

gas    supply    contracts    between    natural    geis 

suppliers  and  electric  utllltle.s,  and  for  other 

purposes:    to   the   Committee   on    Interstate 

and  Foreign  Commerce. 

HR  16639.  A  bUl  to  prevent  discrimina- 
tion against  electric  customers  for  costs  of 
electric  service  In  those  cases  where  electric 
p>ower  generation  must  be  provided  through 
use  of  more  expensive  fuels  as  a  result  of  nat- 
ural gas  curtailments  under  authorization 
of  the  Federal  Power  Commission,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

By  Mr.  CORMAN  (for  himself  and 
Mr.  Rees)  : 
HR  16640.  A  bin  to  amend  the  Inter- 
state Commerce  Act  to  require  that  '-ertaln 
emergency  equipment  be  carried  in  ai.y  mo- 
tor vehicle  operated  by  a  motor  carrier  to 
transport  a  charter  party  of  pa.s.sengers,  a 
majority  of  whom  are  at  least  60  years  of 
bge;  to  the  Commiiree  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  DANIELSON: 
H  R.  16641.  A  bin  to  amend  the  deflnltlon 
of  "former  President"  under  the  act  of  Au- 
gust 2,5,  1968  (Public  Law  85-746).  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr  DEHJ^NBACK: 
HR.  16642.  A  bin  to  amend  the  Pish  and 
WUdllfe  Act  of  1956  In  order  to  authorl£e 
the  Secretary  of  Commerce  to  make  loans  to 
U.6  fishermen  to  cover  the  costa  of  damages 
to  their  vessels  and  gear  by  foreign  vessels: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.   EDWARDS  of  California    (for 
himself  and  Mr.  Wiggins)  : 
H.R.  16643.  A  bUl  to  establish  a  uniform 
law  on  the  subject  of  bankruptcies;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  PAUNTROY  " 
H.R.   16644.  A  bill  to  provide  for  access  by 
holders  of  a  health  benefit  program  to  psy- 
chologists and  optometri,sts  in  the  District  of 
Columbia,    and   for   other   purposes;    to  the 
Committee  on  the  District  of  Columbia. 
By  Mr.  HENDERSON: 
HR.  16645   A  bUl  to  amend  title  39,  United 
States  Code,  to  prohibit  the  payment  of  re- 
tirement beneflia  to  ofllcers  and  employees 
of  the  U.S.  Postal  Service,  other  than  retire- 
ment benefita  payable  under  title  5.  United 
States  Code,  and  for  other  purposes;   to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  JONES  of  Oklahoma: 
HR.   16646.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  limited 
exclusion  from  gross  income  for  Interest  on 
deposits  In  banks  and  certain  other  savings 
Institutions;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KARTH   (for  himself  and  Mr 
Dellums)  : 
H.R.    16647.   A   bill    to  terminate   the   Air- 
line-, Mutual  Aid  Agreement:    to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By  Mr.  KEMP: 
H.R.  16648.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  Incentives 
for   savings   and    Investment:    to    the    Com- 
mittee on  Ways  and  Means 
By  Mr.  KYROS: 
H.R.  16649.  A  bill  to  prohibit  the  shipment 
In  interstate  commerce  of  dogs  intended  to 
be  used  to  flght  other  dogs  for  purposes  of 
sport,    wagering,    or    entertainment:    to    the 
Committee  on  the  Judiciary. 
By  Mr  MARAZITI : 
H.R.  16650.  A  bUl  to  extend  on  an  interim 
basis  the  Jurisdiction  of  the   United   States 
over  certain  ocean   areas  and  fish   in   order 
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to  protect  the  domestic  fishing  industry  &tw* 
for   other   purposes:    to    the    Committ** 
Merchant  Marine  and  Fisheries.  °° 

By  Mr.  NIX: 
H.R.  16651.  A  bin  to  provide  for  protectin„ 
of  franchlsed  dealers  in  petroleum  prodmi, 
to  the  Committee  on  Interstate  and  Pnr..«; 
Commerce.  '°rei«B 

By  Mr.  PEPPER  (for  himself  Mr  Vu. 
CELL,  and  Mr.  Lehman)        ' 
H.R.  16852.  A  bill  to  terminate  the  Alrlin- 
Mutual    Aid    Agreement:    to   the   CommitS 
on   Interstate   and   Foreign   Commerce 
By  Mr.  PEYSER: 
H.R   16653.  A  bill  to  provide  an  immedut. 
adjustment  In  the  value  of  food  stamn  oo« 
pou  allotments  to  be  made  during  the  D*ri«I 
beginning    November    1.    1974,    and   entC 
January   1.   1975.  so  that  the  value  of  sa^ 
allotments   will    more   accurately  reflect  tin 
current  rise  in  the  cost  of  food;  to  the  Com 
mitteo  on  Agriculture. 
By  Mr.  THONE: 
H.R.   16654    A  bill   to  amend  the  Consoll 
dated  Farm  and  Rural  Development  Act  ic 
amended,  to  provide  for  Improved  emereencv 
loan  procedures:  to  the  Committee  on  W 
culture.  ^^ 

By     Mr.     WHITE     (for    himself    Mr 
Johnson    of    California.    Mr  '  Dn 
wtNSKi.   Mr.    MtTRTHA,   Mr.  Long  of 
Maryland,    Mr.    Owsns.    Mr.   Siux. 
Mr.   AUnn.   Mr.   KEjkip.  Mr.  Honao 
Mr.    Jarman,    Mr.    Muhpht   of  New 
York.    Mr.    Oltje.    Mr.    Abonoi    Mr 
HoRTON.      Mr.      Breckinridge,    Mr 
ScHRoEDER.  and  Mr.  Lacomabsiko)- 
H.R.  16655.  A  bill  to  amend  title  44.  Unltrt 
States  Code,  to  strengthen  the  authority  of 
the  Administrator  of  General  Services  with 
respect  to  records  management  by  Pedei») 
agencies,    and    for    other    purposes;    to  the 
Committee    on    Government   Operation 

By  Mr.  WHITE  ( for  himself,  Mr.  Tixn 
and  Ms.  HoLTZMAN)  : 
Hil.  16656.  A  bin  to  amend  title  XVin  a 
the  Social  Security  Act  to  provide  paymtm 
under  part  A  (the  hospital  insurance  pro- 
gram (for  care  and  treatment  furnished  ttt 
central  radiation  therapy  treatment  faclUtT 
and  to  provide  full  payment  under  part  B 
<th»  supplementary  medical  Insurance  pro- 
gram) for  radiation  therapy  services  furn- 
ished by  physicians  to  Inpatients  or  outpa- 
tients of  any  hospital  or  any  such  facill^ 
and  for  other  purposes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WRIGHT: 
H.R.  16667.  A  bill  to  amend  title  44,  United 
States  Code,  to  strengthen  the  authority  of 
the  Administrator  of  General  Services  vttli 
respect   to  records  management  by  ft&ml 
agencies,    and    for    other    purposes;    to  tbe 
Committee  on  Government  OperatloM 
By  Mr.  CONTE: 
H.J.  Res.  1120.    Joint    resolution  propo«liij 
an  amendment  to  the  Constitution  of  tbe 
United  States  to  vest  the  Congress  with  tbe 
power  to  disapprove  reprieves  and  paidoni  by 
the  President;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  FRENZEL: 

H.J.  Res.  1121.  Joint  resolution  to  requin 
the  Watergate  Special  Prosecution  Force  to 
make  available  to  the  public  a  report  on  til 
information  it  has  concerning  Richard  II. 
Nixon  In  offenses  against  the  United  SUtee; 
to  the  Committee  on  the  Judiciary. 
ByMr.  LUKEN: 

H.J.  Res.  1122.  Joint  resolution  propoelng 
an  amendment  to  the  Constitution  to  penult 
the  President  to  grant  pardons  only  ttv 
conviction,  unless  a  majority  of  both  Houeee 
of  Congress  shall  concur  In  such  action,  and 
to  permit  a  two-thirds  vote  of  both  Houseeof 
Congre.ss  to  overrule  a  Presidential  pardon 
following  conviction;  to  the  Committee  an 
the  Judiciary. 

By  Mr.  MAYNE: 
H.J.  Res.  1123.  Joint  resolution  to  designate 
March  16  through  23.  1976,  "DeMolay  Week"; 
to  the  Committee  on  the  Judiciary. 


September  12,  197  Jf 

By  Mr.  ROE: 
H.  Con.  Res.  635.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
President,  acting  through  the  U.S.  Ambassa- 
dor to  the  United  Nations  Organization,  take 
such  steps  as  may  be  necessary  to  place  the 
question  of  human  rights  violation  in  the 
Soviet-occupied  Ukraine  on  the  agenda  of 
the  United  Nations  Organization;  to  the 
Committee  on  Foreign  Affairs. 

By  Ms.  ABZUG  (for  herself,  Mr.  Ba- 
dillo, Mr.  EiLBERC,  Mr.  Helstoski, 
Mr.  Hechler  of  West  Virginia,  Mr. 
DELLUMS,  Mr.  Rosenthal,  Ms.  Holtz- 
man,  Mr.  Koch,  Mr.  Stokes,  and  Mr. 
Symington) : 
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H.  Res.  1363.  Resolution  of  inquiry  relat- 
ing to  President  Ford's  proclamation  of  par- 
don of  Richard  M.  Nixon:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  EILBERG : 

H.  Res.  1364.  Resolution  to  disapprove  the 
President's  alernative  plan  for  pay  adjust- 
ments for  Federal  employees;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 


Bv  Mr.  CROKIN: 
H.R.  16658.  A  blU  for  the  relief  of  Mr   and 
Mrs.  Gaston  Major;  to  the  Committee  oii  the 
Judiciary. 

By  Mr.  EDWARDS  of  California: 
HR.  16659.  A.  bUl  for  the  relief  of  Gordon 
Hopper;   to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

493.  The  SPEAKER  presented  a  petition 
of  Richard  Wyman.  Seattle.  Wash  .  relative 
to  redress  of  grievances,  which  are  referred 
to  the  Committee  on  the  Judiciary. 


SENATE— r/iMisrfaf/,  September  12,  1974 


The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  Hon.  Howard  M.  Met- 
ZENBAUM,  a  Senator  from  the  State  of 
Ohio. 


PRAYER 


Rabbi  Arthur  J.  Lelyveld,  Fairmount 
Temple,  Cleveland,  Ohio,  offered  the  fol- 
lowing prayer: 

Thou  who  art  the  source  of  our  values 
and  the  fount  of  our  hopes.  Thou  whom 
our  forebears  saw  as  the  creator  of  our 
inalienable  rights,  renew  in  us  the  pris- 
tine ideals  of  our  Nation.  Under  Thy 
guidance,  two  centuries  ago,  our  coun- 
try's fathers  built  on  the  foundation  of 
two  strong  piers  of  Biblical  conviction: 
the  affirmation  of  the  supreme  worth  of 
the  individual;  the  vision  of  the  per- 
fected society.  We  know,  O  Father,  that 
the  glorious  structure  of  which  they 
dreamed  is  still  incomplete.  Too  many 
of  our  cotmtrymen  even  now  suffer 
penury  and  contempt;  too  often  even 
today  justice  is  denied  and  redress  is  de- 
layed. Fill  all  of  us — the  people  of  these 
United  States  and  those  whom  we  have 
set  in  authority— with  energy  and  devo- 
tion equal  to  our  unfinished  tasks;  may 
we  continue  to  struggle  to  perfect  our 
Nation  in  the  image  of  Thy  kingship  and 
Thy  kingdom.  Amen. 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter : 

U.S.  Senate, 
Prestoent  pro  tempore, 
Washington,  D.C..  September  12, 1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  ofBclal  duties,  I  appoint  Hon.  Howakd  M. 
Metzenbaum,  a  Senator  from  the  State  of 
Ohio,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 
Mr.  METZENBAUM   thereupon   took 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 


yesterday,    Wednesday,    September    11, 
1974,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COM^^TTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  all  com- 
mittees be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSOR  OF  SEN- 
ATE RESOLUTION  401— PRESIDEN- 
TIAL PARDONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Cranston,  Mr.  Brooke, 
and  myself,  I  ask  unanimous  consent 
that  the  name  of  the  very  distinguished 
Republican  leader  (Mr.  Hugh  Scott) 
be  added  as  a  cosponsor  of  the  resolu- 
tion which  I  submitted  yesterday.  Sen- 
ate Resolution  401 ;  relating  to  the  grants 
of  Presidential  pardons  or  in  connec- 
tion with  the  Presidential  campaign  and 
election  of  1972. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

At  12:12  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Hack- 
ney, one  of  its  reading  clerks,  an- 
nounced that  the  House  had  passed  the 
following  bills,  each  with  amendments, 
and  agreed  to  the  following  concurrent 
resolution  in  which  it  requests  the  con- 
currence of  the  Senate : 

S.  1283.  An  act  to  establish  a  national 
program  for  research,  development,  and 
demonstration  in  fuels  and  energy  and  for 
the  coordination  and  financial  supplemen- 
tation of  Federal  energy  research  and  de- 
velopment; and  for  other  purposes; 

S.  3838.  An  act  to  authorize  the  regulation 
of  Interest  rates  payable  on  obligations  Is- 
sued by  affiliates  of  certain  depository  Insti- 
tutions, and  for  other  purposes;  and 

H.  Con.  Res.  628.  A  concurrent  resolution 
authorizing  the  Clerk  of  the  House  to  make 
certain  corrections  In  the  enrollment  of  the 
bill  (H.R.  148831. 

At  4:45  p.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Hackney,  one 
of  its  reading  clerks,  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  15404)  mak- 
ing appropriations  for  the  Departments 


of  State,  Justice,  and  Commerce,  the  ju- 
diciary', and  related  agencies  for  the  fis- 
cal year  ending  June  30,  1975,  and  for 
other  purposes:  agrees  to  the  conference 
requested  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon;  and 
that  Mr.  RooNEY  of  New  York,  Mr.  Slack, 
Mr.  Smith  of  Iowa,  Mr.  Flynt,  Mr.  Sikes, 
Mr.  Mahon,  Mr.  Cederberg,  Mr.  Andrews 
of  North  Dakota,  and  Mr.  Wyatt  were 
appointed  managers  of  the  conference  on 
the  part  of  the  House. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unai-iimo'us  consent  that  the  Senate 
go  into  executive  session  to  consider  nom- 
inations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business.  

The  PRESIDING  OFFICER  (Mr. 
NuNN ) .  The  nominations  on  the  Execu- 
tive Calendar  will  be  stated. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  proceeded  to  read 
sundry  nominations  in  the  Department 
of  State. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  considered 
and  confirmed  en  bloc. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  HUGH  SCOTT.  Mr.  Prendent.  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to.  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


NOMINATIONS  IN  THE  DEPART- 
MENT OF  STATE 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
welcome  the  knowledge,  as  I  am  sure  it 
will  be  generall.v  welcome,  that  four  emi- 
nent persons  have  been  designated  to 
serve  In  the  Department  of  State. 
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Mr.  Philip  C,  Habib.  who  has  been 
named  as  an  Assistant  Secretary  of 
State,  is  a  skilled  and  experienced  For- 
eign Service  officer  of  long  and  able 
and  distin','uished  tei.ure. 

I  am  also  pleased  that  Mrs.  Shirley 
Temple  Black,  of  Cailfornia.  has  been 
named  as  our  Ambassador  to  the  Repub- 
lic- of  Ghana.  She  is  an  old  friend  in  per- 
.^n  She  Is  aLso  a  friend  of  everybody  in 
America  who  has  seen  her  movies  in  their 
original  form  or  who  has  seen  them  on 
the  late  shows  more  recently.  She  was 
a  partner  of  former  Senator  George 
Murphy,  of  California,  and  the  .skill  they 
displayed  in  their  performances  on  the 
stage  of  entertainment  has  been  carried 
to  the  arena  of  public  service. 

Shirley  Temple  Black  is  a  ladv  who  has 
devoted  a  great  deal  of  time  and  study  to 
public  service  In  the  United  Nations.  Her 
concern  about  the  problems  of  food  and 
population     is     well-known.     She     has 
steeped  herself  in  information  about  the 
problems    of    Africa,    particularly    the 
pro'ilems  of  Ghana,  and  especially  the 
problem  of  their  major  industrj-,  cocoa. 
So  I  am  sure  she  will  do  very  well,  indeed. 
Our  new  Ambassador  to  the  German 
Democratic  Republic  is  our  former  col- 
league John  Sherman  Cooper,  of  Ken- 
tucky, who  is  universally  respected  and 
beloved  by  all  of  us.  who  has  had  prior 
.■^rrvice  as  Amba.ssador  to  India,  and  who 
will  bring  luster  and  distinction  and  ex- 
pertise and   most  attractive  persuasive 
powers  to  this  difficult  post  in  the  re- 
cently recognized  Republic. 

Mr.  Kenneth  Rush,  who  has  been 
named  Ambassador  to  France,  is  a  dis- 
tinguished economist,  a  well-known  pub- 
lic servant,  a  former  Ambassador  to  the 
Federal  Republic  of  West  Germany,  and 
Chairman  of  the  Economic  Council.  He  is 
regarded  as  a  professional  diplomat  and 
V.  j'l  effect  the  same  continuation  of  fa- 
vorable relations  as  already  exists  in  our 
relationship  with  France. 

So  I  applaud  these  nominations.  I  am 
very  pleased  that  the  President  has  sent 
them  to  the  Senate  and  that  they  have 
been  confirmed. 
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ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Republican  leader 
yield  to  me.  on  his  time? 

Mr.  HUGH  SCOTT.  I  yield. 


SENATE    RESOLUTION    401 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, yesterday  I  submitted  a  resolution. 
Senate  Resolution  401.  which  appears  on 
page  30816  of  the  Record  of  yesterday, 
September  11,  1974.  In  the  middle  column 
is  a  statement  wherein  I  proceeded  to 
submit  the  resolution  and  then  made 
some  comments  thereafter. 

The  resolution  as  it  appears  In  the 
Record  is  incomplete.  The  resolving 
(-•la use  was  omitted  in  the  printing  of  the 
Record. 

Without  the  resolving  clause,  of  course, 
the  resolution  is  meaningless.  The  re.solv- 
uv=i  clause  was  on  the  second  page  of  my 
rfsolution  as  I  submitted  it  to  tne  desk 
The  first  page  appears  in  the  Record  to- 
day, but  the  second  page,  which  con- 


tains   the    resolving    clause,    has    been 
omitted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  today's  Record  show  in  its  en- 
tirety my  comments  as  they  were  made 
yesterday,  together  with  the  resolution 
in  its  entirety:  that  the  entire  record  of 
the  comments  made  by  myself  yesterday, 
completely  through  my  comments  as  they 
appear  on  page  30817  of  yesterday's 
Record,  appear  in  today's  Record  as 
though  stated  ab  initio  today  and  in  the 
same  type,  so  that  the  remarks  of  other 
Senators  who  participated  in  that  same 
discussion  will  also  appear  again  in  their 
completeness  and  in  the  context  of  yes- 
terdays  colloquy. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  HUGH  SCOTT.  Mr,  President,  the 
times  are  out  of  tune.  This  is  a  good 
resolution,  and  the  only  time  when  we 
expect  good  resolutions  to  go  awry  is 
right  after  they  are  made  on  New  Year's 
Day.  (Laughter.) 

Mr.  President.  I  yield  back  the 
remainder  of  my  time 

fThe  proceedings  of  yesterday.  Sep- 
tember II,  1974,  with  the  resolution  in  its 
entirety,  ordered  to  be  printed  in  today's 
Record,  are  as  follows:  1 


SENATE  RESOLUTION  401 — SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  GRANTS  OF  PRES- 
IDENTIAL PARDONS  IN  CONNEC- 
TION WITH  THE  PRESIDENTIAL 
CAMPAIGN  AND  ELECTION  OF  1972 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  have  a  resolution  which  I  am 
about  to  submit.  Apparently,  a  situation 
arises  here  because  I  did  not  know  imtil 
a  few  minutes  ago  that  the  two  dis- 
tinguished Senators  were  preparing  a 
resolution  of  this  kind,  and  they  did  not 
know  until  then  that  I  was  consider- 
ing the  matter. 

My  resolution  reads  as  follows : 

Whereas  the  truth  with  respect  to  criminal 
offenses  committed  by  Individuals  during  the 
Presidential  campaign  and  election  of  1972 
will  best  be  made  known  to  the  American 
people  through  the  trial  of  Individuals  ac- 
cused of  committing  such  offenses: 

Whereas  criminal  proceedings  with  respect 
to  Individuals  accused  of  committing  offenses 
during  the  Presidential  campaign  and  elec- 
tion of  1972  are  underway  In  the  courts  of 
the  United  States; 

Whereas  materia!  witnesses  may  be  expect- 
ed to  testify  with  respect  to  such  offenses 
during  the  course  of  the  various  criminal 
proceedings: 

V'ereas  a  Presidential  pardon  to  any  or 
all  tnose  Individuals  who  stand  accused  of 
such  criminal  offenses  would  thwart  the 
Judicial  proccs.s:  and 

Wherea.-.  a  Presidential  pardon  for  Indi- 
viduals accused  of  such  criminal  offenses 
wouH  effertivelv  conce.il  t'le  whole  trnth 
of  what  happened  during  the  Presidential 
campaign  and  election  of  1972  from  the 
American   people:    Now,    therefore,   be    It 

Rpnolird.  That  it  is  the  sense  of  the 
Senate  that  the  President  not  grant  a 
pardon  to  any  Individual  accused  of  any 
criminal  o.ffense  arlslnh'  cut  of  r;-.e  Pre.sl- 
dentlal  campalt'n  and  election  of  1972  prior 
to  the  Indictment  and  trial  of  such 
individual. 

Sec.  2.  The  Secretary  of  the  Senate  .shall 
transmit  copies  of  this  resolution  to  the 
President. 


Mr.  President,  I  a.^k  unanimous  con 
sent  that  this  resolution  be  placed  on  the 
calendar 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  resolution  which  I  have  just  intro 
duced  speaks  for  itself.  I  have  alrBadv 
indicated  publicly  that  I  regret  the 
granting  of  a  pardon  to  former  President 
Nixon  at  this  time.  I  recognize  that  Pres- 
ident Ford  has  absolute  authority  to 
grant  that  pardon.  I  merely  questioned 
the  timing  and  the  wisdom  of  it.  I  feel 
that  the  judicial  process  should  have 
been  permitted  to  work  its  will  and  that 
if.  indeed,  the  former  President  had  been 
indicted  and  if.  indeed,  following  such  an 
indictment,  he  had  been  convicted,  the 
trial  judge  could  have  shovm  mercy  based 
on  the  chcumstances  as  he  saw  them 

It  Is  as  repulsive  to  me  as  It  would  be 
to  anyone  else  to  see  a  former  President 
of  the  United  States  in  jail.  But  I  do  feel 
that  the  judicial  process  should  have 
been  permitted  to  work  its  will,  and  then 
at  the  end  of  the  line,  if  the  P-esident 
were  to  see  fit  to  grant  a  pardon.  I  do 
not  think  many  people  would  have  quar- 
reled with  that. 

But  that  is  beside  the  point  to  a  con- 
siderable extent,  insofar  as  this  particu- 
lar resolution  is  concerned.  On  yesterday 
through  press  reports,  we  were  made  to 
understand  that  consideration  was  being 
given  at  the  White  House — and  I  under- 
stand that  such  announcement  had  been 
authorized  by  President  Ford— to  the 
possible  granting  of  a  pardon  to  all  of 
the  persons  who  stand  accused  In  con- 
nection with  Watergate  and  related  of- 
fenses. I  believe  that  to  grant  a  pardon 
to  the  former  President  and  not  grant 
it  to  all  those  who  worked  with  him  and 
who  may  have  acted  under  his  approval 
constitutes  a  double  standard  of  justice. 
But  in  my  judgment,  even  to  extend  a 
pardon  to  those  persons  does  not  remove 
the  establishment  of  a  double  stanu.ird— 
such  double  standard  being  already  a  fait 
accompli  by  virtue  of  the  pardoning  of 
Mr.  Nixon. 

Where  do  we  stop?  Even  if  a  pardon 
were  to  be  granted  to  all  who  stand  ac- 
cused of  crimes  associated  with  Water- 
gate, the  jails  of  this  country  are  full 
of  people  who  have  lost  their  jobs,  whose 
careers  have  been  destroyed,  who  have 
suffered  and  whose  families  have  suf- 
fered because  of  white  collar  crimes  and 
street  crimes  having  been  committed.  It 
could  go  on  and  on  ad  infinitum.  The 
double  standard  has  now  been  estab- 
lished beyond  recall.  But  I  say  this:  I 
think  it  would  be  a  compounding  of  what 
I  personally  consider  to  have  been  a  mis- 
take, to  extend  the  Presidential  pardon- 
to  others  who  yet  stand  accused — prior 
to  the  time  of  their  trials  and  convic- 
tions, if  such  convictions  should  even- 
tually occur. 

If.  at  the  end  of  the  judicial  process, 
the  President  should  want  to  extend  the 
pardon  to  those  persons,  that  would  be 
a  matter  to  be  debated  at  a  later  time. 
But  in  this  particular  instance.  I  think  it 
would  absolutely  foreclose  the  judicial 
process  from  working  its  complete  will  If 
pardons  were  now  extended  to  any  or  all 
those  who  still  stand  accused. 
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Mr.  BROOKE.  Mr.  President,  will  the 
senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ROBERT  C.  B'5fRD.  Mr.  President, 
I  ask  for  2  additional  minutes. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  ask  that  the 
time  be  extended  for  10  minutes,  and  that 
I  may  have  5  minutes. 

Mr.  ROBERT  C.  B'YRD.  Yes;  I  thank 
the  Senator,  and  that  the  time  not  come 
out  of  the  time  allotted  to  the  pending 

bill. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B"YRD.  Let  me  just 
complete  my  statement.  Then  I  shall  be 
glad  to  yield. 

Mr.  BROOKE.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  think  it 
would  compoimd,  as  I  say,  an  error  that 
has  already  been  made,  but  the  Presi- 
dent has  to  answer  for  himself  in  that 
regard. 

I  think  that  what  the  American  people 
expect  and  what  posterity  is  entitled  to 
is  that  the  full  facts  be  laid  upon  the 
record,  if  they  can  be  so  laid,  regarding 
any  and  all  crimes  for  which  various 
persons  stand  accused. 

The  fact  that  the  former  President  has 
been  pardoned  does  not  yet  foreclose  this 
judicial  process.  If  the  others  who  stand 
accused  go  forward  yet  to  trial,  wit- 
nesses will  be  called,  and  presumably  in 
the  course  of  the  trials,  the  full  facts 
would  still  be  laid  open  on  the  record. 
This  resolution  does  not  constitute  any 
interference  with  the  ^executive  branch; 
the  President  retains  the  constitutional 
power  to  grant  pardons  if  he  so  wishes, 
and  there  is  nothing  that  Congress  can 
do  about  that  whatsoever;  his  power  is 
absolute,  total,  and  complete,  in  this  re- 
gard, and  unless  there  is  a  consti- 
tutional amendment  to  modify  the  pres- 
ent pardon  clause,  I  see  nothing  that 
Congress  can  do. 

I  do  think,  however,  that  as  the  elected 
representatives  of  the  people  in  this 
branch  of  the  Congress,  we  ought  to  at 
least  go  on  record  as  expressing  the  sense 
of  the  Senate  and  the  Senate's  advice 
that  the  President  not  extend  pardons 
to  any  of  those  who  still  stand  accused, 
until  the  judicial  process  has  at  least 
been  exhausted.  I  am  not  saying  any- 
thing about  those  who  have  already  been 
convicted,  because  the  judicial  process 
has  worked  its  will  in  their  regard.  As  to 
those  who  have  not  been  acquitted  or 
convicted,  in  my  Judgment,  the  judicial 
process  should  be  allowed  to  work  to  its 
conclusion,  and  it  is  for  that  purpose 
that  I  submit  this  resolution  today. 

I  now  yield  to  the  able  Senator  from 
Massachusetts. 

Mr.  BROOKE.  I  thank  the  distin- 
guished Senator.  First,  I  ask  unanimous 
consent  that  I  be  added  as  a  cosponsor 
of  the  Senator's  resolution. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  CRANSTON.  Mr.  President,  I  make 
the  same  request. 

Mr.  ROBERT  C.  B-^RD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President.  I  think 
it  should  be  made  clear,  and  I  think 
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the  distinguished  Senator  from  West 
Virginia  has  attempted  to  do  this,  that 
both  the  resolution  offered  by  the  Sen- 
ator from  Calif  omia  (Mr.  Cranston)  and 
myself,  and  the  resolution  offered  by  the 
Senator  from  West  'Virginia,  do  not  urge 
that  there  be  an  effort  to  take  away  the 
President's  pardoning  power.  Nor  do  they 
urge  the  President  not  to  use  his  pardon- 
ing power.  The  resolutions  only  urge  the 
President  to  use  the  pardoning  power,  if 
he  deems  it  proper,  after  the  judicial 
process  hsis  run  its  course. 

We  suggest  this,  and  we  do  not  do  any- 
thing more  than  suggest  this  to  the  Pres- 
ident, because  we  feel  that  it  is  of  para- 
mount importance  that  the  American 
people  finally  learn  all  the  facts  about 
Watergate  and  related  matters. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  1  minute. 

Mr.  ROBERT  C.  B'YRD.  I  reserve  that 
1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  GRIFFIN.  Mr.  President,  at  the 
outset  I  ask  unanimous  consent  that  a 
statement  by  the  President  of  the  United 
States,  which  was  released  this  morning 
at  the  White  House  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  dbtrsE, 
September  11,  1974. 
Statement  by  the  President 

The  announcement  yesterday  by  Mr. 
Hushen  concerning  study  of  the  entire 
matter  of  Presidential  clemency  and  pardons 
was  prompted  by  Inquiries  to  the  White 
House  Press  Office  concerning  Mrs.  John 
Dean's  reported  statement  In  reference  to 
pardoning  of  her  husband  and  simUar  public 
stat°ments  on   behalf  of  others. 

Such  a  study  Is.  of  course,  made  for  any 
request  concerning  pardon  of  an  Individual. 

However,  no  inference  should  be  drawn 
as  to  the  outcome  of  such  study  In  anv  case. 
Nor  Is  mv  pardon  of  the  former  President, 
under  the  unique  circumstances  stated  by 
me  In  granting  It,  related  to  any  other  case 
which  Is  or  may  be  under  study. 

Mr.  GRIFFIN.  Mr.  President,  with  all 
due  respect  and  deference.  I  would  sug- 
gest that  the  discussion  I  have  listened 
to  would  have  b^en  more  anpropriate. 
perhaps,  on  yesterday  afternoon,  when 
the  junior  Senator  from  Michiean.  along 
with  others,  was  surpri-^ed  and  shocked 
by  press  reports  that  President  Ford  was 
considering  the  possibility  of  a  blanket 
pardon  for  all  the  Watergate  defendants. 

However,  today  it  is  very  clear  to  me. 
and  to  others  who  attended  a  meeting 
with  the  President  this  mominR  at  the 
White  House,  that  no  consideration  is 
or  has  been  given  to  a  blanket  pardon 
for  all  Watergate  defendants.  That  un- 
fortunate interpretati-n.  whi"h  emerged 
yesterday  from  a  White  House  press 
briefing,  is  attributable — as  I  under- 
stand— to  a  reply  given  to  Questions 
promoted  by  Mr^;.  Dean's  statement  in- 
dicating she  felt  her  husband.  John 
De<»n,  should  be  pardoned. 

I  might  say  in  passing  that  the  judicial 
process  in  the  case  of  John  Dean  had 
run  its  course.  As  the  Senator  from 
Pennsylvania  (Mr,  Hugh  Scott)  said 
when  he  talked  with  the  press  after  the 


meeting  with  the  President  this  morn- 
ing— the  response  given  was  intended  to 
indicate  that  a  request  which  goes  to  the 
President  of  that  nature  would  not  be 
thrown  in  the  wastebasket,  I  do  not  think 
anyone  would  expect  him  to  do  that: 
and,  of  course,  such  a  request  would  be 
studied. 

Now,  to  say  that  it  would  be  studied 
does  not  indicate  or  justify  an  inference 
that,  therefore,  a  pardon  would  be 
granted. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  point  of  clarifi- 
cation? 

Mr.  GRIFFIN.  And  the  statement  re- 
leased by  the  President  this  morning  in- 
dicates that  such  a  study,  of  course, 
would  be  made  concerning  any  request 
of  any  individual. 

If  there  were  grounds  yesterday  for 
misunderstanding  the  intention,  I  would 
hope  that  the  whole  matter  was  cleared 
up  this  morning. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRIFFIN.  Yes. 

Mr.  CRANSTON.  I  think  the  matter 
is  clearer.  I  am  delighted  that  the  Presi- 
dent made  the  clarification  that  he  made 
today. 

However,  the  concern  that  Senator 
Brooke.  Senator  Byrd.  and  I  share  is  not 
really  concerning  a  blanket  pardon.  We 
are  concerned  that  no  individual  should 
be  pardoned  until  that  individual's  case 
has  run  the  full  judicial  course  to  what- 
ever the  end  might  be,  so  that  the  facts 
may  be  laid  out  and  we  will  not  have 
what  might  be  called  a  prepardon. 

Mr.  GRIFFIN.  Yes,  I  appreciate  that. 
As  long  as  this  explanation  is  in  the 
record,  there  is  certainly  nothing  wrong 
or  inappropriate  about  any  Senator  of- 
fering a  sense-of-the-Senate  resolution 
on  this  subject.  Indeed,  I  hiay  even  end 
up  voting  for  such  a  resolution.  There 
may  be  a  great  deal  of  merit  to  such  a 
move.  But  I  believed  it  was  important 
to  put  the  developments  of  yesterday 
and  this  morning  in  perspective.  I  think 
events  this  morning  do  throw  an  entirely 
different  light  on  the  picture. 

Mr.  CRANSTON.  U  the  Senator  wUl 
gain  yield,  I  think  it  is  very  important 
that  he  did  clarify  that  matter.  I  am  de- 
lighted that  he  did  so,  and  I  hope  verj- 
much  that  he  \sill  support  the  resolu- 
tion I  am  delighted  that  he  thinks  he 
might. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  1  minute 
remaining. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
just  for  the  recoid  l^t  me  say  that  I  was 
not  present  at  tli?  meeting  this  morning 
to  which  the  able  Senator  from  Michi- 
gan referred.  I  vas  not  expected  to  be 
at  that  meeting,  ard  I  am  not  complain- 
in^  about  that,  b'jt  for  the  record  I  was 
not  there,  so  I  do  mt  know  what  clari- 
fication of  yester 'ay's  events  was  ex- 
pressed there,  but  I  do  appreciate  the 
statement  that  has  row  been  made  by  the 
distinf^uished  assist  nt  Republican 
leader. 


ORDER  OF   BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  Uie  Senator  from  Okla- 


30974 


CONGRESSIONAL  RECORD  — SENATE 


homa  'Mr.  Bartleth   is  recognized  for 
not  to  exceed  15  minutes. 


EXEMPT   SECONDARY   OIL 
PRODUCTION 

Mr.  BARTLETT.  Mr.  President,  the 
Federal  Energy  Administration  should 
immediately  exempt  from  price  controls 
secondary  oil  and  other  oil  produced  bv 
advanced  recovei-y  techniques  to  encour- 
age the  expansion  of  the  domestic  pro- 
duction of  petroleum  and  the  efficient 
production  and  con.servation  of  our 
known  domestic  oil  reserves. 

The  existing  tv.o-tier  pricing  system  is 
holding  back  the  effort  of  this  country 
to  become  substantially  independent  of 
foreign  sources  for  crude  oil. 

Undoubtedly,  the  fastest  way  to  in- 
crease our  supplies  of  domestic  crude  oil 
would  be  to  apply  all  the  force  of  a  free 
market  by  removing  all  price  controls  on 
crude  oil.  I  favor  the  free  market  place 
for  petroleum  and  petroleum  products. 
However,  if  the  Federal  Energy  Ad- 
ministration does  not  immediately  free 
all  crude  oil  from  price  controls  for  what- 
ever reason,  political  or  otherwise,  it 
should  set  up  a  plan  to  phase  out  price 
controls  on  petroleum  and  petroleum 
products  by  the  time  the  Emergency 
Petroleum  Allocation  Act  expires  prob- 
ably in  mid- 1975.  Exempting  secondai-y 
oil  production  from  price  controls 
should  be  the  immediate  first  step  of  this 
plan. 

Congress  recognized  the  importance 
of  extending  the  economic  hfe  of  stripper 
wells — wells  that  produce  10  barrels  of 
oil  per  day  or  less— when  it  passed  the 
stripper  well  amendment  to  the  Emer- 
gency Petroleum  Allocation  Act.  Con- 
gress made  certain  that  existing  produc- 
tion would  be  maintained  for  a  longer 
period,  making  crude  oil  that  otherwise 
would  not  have  been  produced  available 
to  American  consumers. 

Much  of  the  same  reasoning  behind 
the  stripper  well  amendment  applies  to 
exempting  secondary,  et  cetera,  oil  from 
price  controls. 

First,  exemption  of  secondary  recovery 
projects  from  price  controls  would  ex- 
tend the  life  of  these  projects.  The  high 
costs  of  a  water  supply,  surface  pumping 
equipment,  injection  wells,  and  chemi- 
cals necessary  to  push  additional  crude 
oil  from  the  reservoir  after  the  natural 
pressure  mechanism  of  the  producing 
formation  has  been  depleted,  could  be 
offset  with  higher  prices  for  crude  oil. 

The  operating  costs  are  high.  Operat- 
ing injection  wells,  which  are  approxi- 
mately equal  in  number  to  the  number  of 
oil  wells,  a  water  supply,  high  pressure 
pumps,  and  noncorrosive  lines  are  ex- 
tremely expensive  to  operate— particu- 
larly wiien  wells  and  equipment  are  old. 
The  economic  incentive  of  higher 
prices  would  encourage  many  new  ad- 
vanced rccoverv  projects  to  be  initiated. 
Many  of  these  projects  are  currently 
shelved  because  of  insufficient  economic 
incentive. 

Second,  the  more  favorable  economics 
of  serond;iry,  t.^rtiiry.  and  so  forth  re- 
co'-rry  operations  would  stimulate  addi- 
tional research  and  development  eflort 
in  rh".';p  and  other  advanced  recovery 
methods  by  private  enterprise.  New  tech- 


niques might  be  developed  tliat  would  al- 
low even  greater  recovery  of  our  exist- 
ing oil  reserves. 

Most  people  do  not  realize  that  cur- 
rently less  than  one-third  of  the  oil  in 
the  average  petroleum  reservoir  is  recov- 
ered by  the  primaiy  methods  of  flowing 
and  pumping  wells. 

Secondary  operations — injection  of 
fluids,  generally  salt  water,  to  enhance 
recovery— have  increased  this  amount  of 
oil  that  can  be  recovered  from  existing 
reservoirs  up  to  two-thirds  of  the  original 
oil  in  place.  But  these  projects  are  ex- 
pensive to  initiate  and  expensive  to  op- 
erate, and  yet  still  leave  in  the  ground 
one-third  or  more  of  the  original  oil  in 
the  reservoir.  At  the  current  prices  for 
"old"  oil,  much  additional  domestic  crude 
oil  that  could  and  would  be  produced  by 
secondary  methods  is  left  or  will  be  left 
unproduced.  If  the  wells  are  plugged  and 
abandoned  the  additional  production  is 
usually  lost  forever. 

Mr.  President,  many  people  who  are 
unfamiliar  with  the  complexities  of  pro- 
ducing oil  perhaps  are  unfamiliar  with 
exactly  what  the  term  "advanced  re- 
covery '  encompasses.  Let  me  explain 
briefly. 

Advanced  recovery  projects  are  those 
projects  initiated  to  provide  production 
of  oil  in  addition  to  primary  oil  produc- 
tion. Advanced  recovery  projects  produce 
oil  that  has  already  been  found,  but  is 
just  waiti|ig  to  be  recovered.  Primary 
production  is  the  oil  that  can  be  pro- 
duced by  flowing  wells,  pumping  wells, 
and  other  artificial  lift  methods  without 
injecting  fluids  into  the  reservoir. 

Crude  oil  does  not  exist  in  underground 
caverns  as  a  pool  or  lake.  Instead  crude 
oil,  water,  and  natural  gas  saturate  an 
underground  rock  like  the  sand  of  a 
sandbox  holds  water.  Oil  is  trapped  in 
the  tiny  pores  of  the  rock.  Capillaries  be- 
tween the  rock  allow  oil  to  flow  between 
the  pores  into  the  wellbore  and  then 
up  the  welibore  to  the  surface. 

However,  as  oil  Is  produced  from  the 
sand  or  limestone  body— reservoir — the 
pressure  in  the  reservoir  depletes  and  as 
the  pressure  depletes  the  rate  of  pro- 
duction declines.  It  is  like  letting  the  air 
out  of  a  tire. 

Eventually  the  rate  of  production,  even 
with  artificial  lifting  techniques,  becomes 
so  low  that  it  is  unprofitable  to  continue 
operations.  Then  the  decision  must  be 
made  to  either  plug  the  well  or  to  trv 
some  method  to  enhance  the  production 
such  as  fracturing,  acidizing,  reperforat- 
ing,  or  initiating  advanced  recovery  oper- 
ations. All  arc  »'xpensive. 

The  most  conventional  method  of  ad- 
vanced recovery  is  waterflooding.  In  a 
waterflood.  high  pressure  surface  pumps 
force  water— usually  salt  water— through 
injection  wells — usually  converted  pro- 
ducing well.'; — but  sometimes  new  wells — 
into  the  oil  reservoir  to  push  the  oil  to- 
ward the  remaining  producing  wells. 

However,  after  waterflooding  much  oil 
still  remains  in  the  reservoir.  Many  of 
the  caolllnries  that  allowed  the  oil  to  flow 
into  the  producing  well  become  full  of 
water  that  cuts  off  the  flow  nf  oil.  The 
producing  wells  end  up  producing  a  small 
amount  of  oil  with  great  quantities  of 
water — an  expensive  operation. 
The  reason  the  oil  will  not  flow  is  that 
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the  surface  tension  of  the  fluids  makes 
the  oil  tend  to  stay  in  the  pores  and  not 
move  through  the  capillaries,  ihe  sur- 
face tension  can  be  reduced  and  more  oil 
produced  by  injecting  certain  chemicals 
into  the  reservoir — they,  too,  are  expen- 
sive.  but  they  can  increase  the  apiount 
of  oil  recovered. 

There  is  a  tremendous  potential  for 
additional  oil  recovery  from  existing 
reservoirs  with  current  technology  and 
improved  economics.  With  greater  eco- 
nomic incentives  and  an  expanded  In- 
terest in  advanced  recovery  techniques 
and  expanded  efforts  in  research  and  de- 
velopment of  advanced  recovery,  there 
should  be  even  greater  progress  toward 
recovering  the  very  last  possible  drop  of 
oil  from  our  existing  and  potential  oil 
reserves. 

An  important  aspect  of  exempting  ad- 
vanced recovery  projects  from  price  con- 
trols is  that  a  petroleum  reservoir  can 
be  produced  more  efficiently  with  greater 
ultimate  recovery  of  oil  and  at  a  faster 
rate  of  recovery  the  sooner  the  project 
is  initiated  in  the  life  of  the  reservoir 
Waiting  until  the  production  reaches  the 
stripper  stage  is  much  less  efficient. 

These  projects  are  expensive  to  initi- 
ate. Usually  there  is  a  considerable  time 
lag  between  the  initial  investment  and  a 
response  in  increased  production,  there- 
fore, an  additional  economic  incentive  is 
needed.  Also,  a  waterflood  cannot  be  un- 
dertaken one  well  at  a  time,  but  rather 
large  and  expensive  groups  of  wells  must 
be  drilled  and  equipped  before  water  is 
injected. 

These  projects  are  also  much  more  ex- 
pensive to  operate  than  primary  pro- 
duction by  flowing  or  pumping  wells. 
Continued  injection  of  fluids  to  keep  up 
the  pressure  to  sweep  out  the  oil  is  ex- 
pensive and.  therefore,  the  economic 
limit  or  the  rate  of  oil  production  which 
would  justify  continued  operations  is 
much  higher  than  flowing  or  pumping 
wells. 

Many  secondary  recovery  projects  be- 
come unprofltable  and  must  be  aban- 
doned before  its  producing  wells  become 
stripper  wells— 10  barrels  of  oil  per  day 
or  less  per  well — exempt  from  price  con- 
trols. 

If  a  secondary  project  woud  not  be 
justified  economically  with  "old"  oil 
prices,  the  producing  wells  would  be 
plugged.  Generally,  it  is  not  feasible  after 
a  well  is  plugged  to  go  back  into  that  well 
to  initiate  a  secondary  recovery  project 
at  a  later  date.  Redrilhng  the  lease 
would  also  be  out  of  the  question.  Again, 
I  emphasize  that  more  than  two-thirds 
of  the  original  oil  in  place  is  now  left  in 
the  ground — never  to  be  produced. 

This  is  important  in  light  of  the  cur- 
rent shortage  of  drilling  rigs  and  oil 
country  tubular  goods.  Most  of  the  weUs 
that  would  be  involved  in  secondary 
projects  have  already  been  drilled  and 
cased — old  producing  wells  can  be  used 
for  the  purpose  of  injecting  fluids.  There- 
fore, the  amount  of  additional  casing  and 
tubing  and  the  number  of  new  wells  to 
be  drilled  is  at  a  minimum  in  the  average 
secondary  recovery  project. 

Exempting  secondary  recovery  proj- 
ects from  price  controls  would  yield  a  rel- 
atively fast  production  response  when 
compared  to  the  longer  lead  times  in- 
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volved  for  geophysical  work,  lease  acqui- 
sition, exploratory  drilling,  developmen- 
tal driuing  and  pipeline  construction  re- 
QUired  to  bring  "new"  oil  to  the  refineries. 

It  makes  no  sense  to  leave  oil  in  the 
CTOund  that  can  be  profitably  produced 
at  the  same  price  or  less  than  the  price 
that  we  must  pay  for  foreign  oil  imports. 

Aramcos  average  well  in  Saudi  Ara- 
bia produces  14,000  barrels  of  crude  oil 
pgj.  (Jay — the  average  production  rate  in 
the  United  States  is  18  barrels  per  well 
per  day.  The  lifting  cost  per  barrel  of 
crude  oil  of  Aramco's  production  is  ap- 
proximately 10  cents  per  barrel — in  the 
United  States  the  lifting  cost  is  many 
times  as  high. 

Does  it  make  sense  to  subsidize  low- 
lifting  cost  foreign  oil  by  artificial  price 
controls  on  high-lifting  cost  domestic 
cnide  oil?  Certainly  not! 

It  makes  no  sense  to  continue  price 
controls  which  inhibit  the  initiation  and 
continued  operation  of  waterflood  proj- 
ects: the  use  of  chemicals  to  increase  re- 
covery; fire  floods,  steam  floods  and  other 
innovative  technology  to  produce  oil 
from  our  domestic  reservoirs  more  effi- 
ciently and  prevent  waste  of  our  natu- 
ral resources. 

Yesterday.  I  sent  a  letter  cosigned  by 
several  of  my  colleagues  to  Mr.  John 
Sawhill,  Administrator  of  the  Federal 
Energj'  Administration,  recommending 
that  the  Federal  Energy  Administra- 
tion exercise  its  current  price  con- 
trol authority  to  exempt  bona  fide  sec- 
ondary and  tertiary  projects  from  price 
controls  to  encourage  the  full  utiliza- 
tion of  advanced  recovery  techniques 
which  will  assure  maximum  recovery 
from  existing  producible  reservoirs  In 
this  comitiy.  I  am  preparing  legislation 
to  achieve  this  goal  and  will  introduce  It 
in  a  few  days. 

Also,  we  are  recommending  that  the 
Federal  Energy  Administration  revise 
its  regulations  to  allow  an  operator  the 
option  of  selecting  the  previous  calendar 
year  a.^  his  base  period  when  determin- 
ing his  volume  of  "new"'  and  "released"' 
crude  oil.  The  present  1972  base  period 
acts  as  a  disincentive  to  perform  reme- 
dial workovers  en  wells  whcse  production 
ha":  declined  substantially  since  the  1972 
Da'^e  period. 

If  these  recommendations  are  followed, 
this  country  will  be  much  better  off. 

A  free  market  price  for  advanced  re- 
covery operations  and  permitting  a  more 
recent  base  period  for  determining  the 
amount  of  the  free  market  production 
from  workover  wells  would  conserve  our 
petroleum  resources  by  increasing  pro- 
duction efficiency. 
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called  to  order  by  the  Presiding  Officer 
^Mr.  Hathaway)  . 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  Senator  from  West 
Virginia  'Mr.  Robert  C.  Byrd)  is  to  be 
recognized  for  not  to  exceed  15  minutes. 


RECESS  UNTIL  12  NOON 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  the  hour  of  12  noon. 

There  being  no  objection,  at  11:34  a.m.. 
the  Senate  took  a  recess  imtil  12  noon; 
whereupon  the  Senate  reassembled  when 


ORDER  OF  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JACKSON.  Mr.  Pre.sident.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JACKSON.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The  two 
previous  orders  that  were  on  the  calen- 
dar prior  to  the  consideration  of  S.  3221, 
the  first  one  is  the  recognition  of  Senator 
Byro,  of  West  Virginia,  and  then  for  a 
period  of  15  minutes  to  transact  morning 
business. 

Mr.  GRIFFIN.  Will  the  Senator  yield 
to  me  for  a  moment.  Mr.  President? 

Mr.  JACKSON.  Yes. 

Mr.  GRIFFIN.  I  was  holding  things 
sort  of  in  a  holding  pattern  imtil  this 
meeting  broke  up. 

Senator  Mansfield  and  Senator  Rob- 
ert C.  Byrd,  I  understand,  are  meeting 
with  the  pres«  and  have  not  yet  come 
back. 

There  is  an  order  for  a  period  for  the 
transaction  of  morning  business.  I  do 
not  know  of  any  morning  business  that 
will  be  taken  up.  If  the  Senator  wants  to 
go  ahead  and  lay  down  the  bill.  It  is  all 
right  with  me.  I  have  not  cleared  it  with 
the  majority  leader. 

Mr.  JACKSON.  There  is  no  time  limit 
on  this  so  there  will  be  ample  time.  I 
would  sa;.-  that  I  think  both  sides  will 
cooperate  and  recognize  Senator  Byrd  or 
anyone  else  for  the  conduct  of  morning 
business. 


that  the  minority  managers  of  this  bill 
will  be  absent  on  Monday.  I  was  wonder- 
ing whether,  as  among  us  here,  and  it 
will  have  to  be  cleared  with  the  majority 
leadership,  would  it  be  agreeable  to  take 
the  bill  up  Tuesday,  the  first  thing  on 
Tuesday? 

Mr.  FANNIN.  Mr.  President.  I  know  of 
no  objection  from  our  side  of  the  aisle. 

Mr.  JACKSON.  Mr.  President.  I  would 
suggest  that  as  soon  as  the  majority 
leadership 

Mr.  GRIFFIN.  I  have  no  answer  to  that 
question 

Mr.  JOHNSTON.  I  am  not  asking  for 
a  unanimous  consent  but  merely  asking 
a  question. 

Mr.  GRIFFIN.  I  am  also  not  aware  of 
any  agreement  that  there  would  be  no 
votes  today. 

Mr.  FANNIN.  Mr.  President.  I  cer- 
tainly am  not  taking  over  the  leadership 
here — he  being  on  the  floor — just  speak- 
ing as  far  as  the  committee  members  are 
concerned,  but  I  naturally  would  reserve 
any  prerogative  to  the  minority  leader 
who  is  on  the  floor  at  the  present  time. 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest that  we  proceed  and  the  majority 
leader,  who  will  be  in  later,  or  the  assist- 
ant majority  leader,  after  that  time,  will 
be  able  to  work  this  out,  I  think,  with 
the  assistant  minority  leader. 


ORDER  TO  VACATE  REMAINING 
SPECIAL  ORDERS 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  special  or- 
ders be  vacated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ORDER  TO  VACATE  ORDER  FOR 
MORNING  BUSINESS 

Mr.  GRIFPIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
morning  business  be  vacated  at  this  point. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none;  and  it 
is  so  ordered. 


ORDER  OF  BUSINESS  TODAY 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  GRIFFIN.  Yes. 

Mr.  JOHNSTON.  I  understand  there 
will  be  no  votes  today  by  mutual  agree- 
ment, and  I  was  of  the  understanding 


UNFINISHED  BUSINESS    'S.  707) 
TEMPORARILY  LAID  ASIDE 

The  PRESIDING  OFFICER.  The  im- 

finished  business.  S.  707.  will  be  tempo- 
rarily laid  aside  and  will  remain  in  a 
temporarily  laid  aside  status  until  the 
close  of  business  today. 


ORDER  FOR  VOTE  ON  SENATE  RES- 
OLUTION 401  AT  2  P.M.  TODAY 
AND  TIME  LIMITATION  ON  DE- 
BATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  request  has  been  cleared 
with  Mr.  Hugh  Scott.  Mr.  Griffin.  Mr. 
M.\NSFiELD.  and  oi*^er  Senators.  I  ask 
unanimous  consent  that  a  vote  occur 
today  on  Senate  Resolution  401  at  the 
hour  of  2  p.m.  and  that  there  be  a  time 
limitation  for  debate  thereon  of  20  min- 
utes, with  the  time  to  be  equally  divided 
and  controlled  by  myself  on  the  one 
hand  and  the  distinguished  Republican 
leader  or  his  designee  on  the  other. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY  SLT^PLY  ACT  OF  1974 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  3221. 
The  bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  S.  3221,  to  Increase  ihe  supply  of 
energy  in  the  United  States  from  the  Outer 
Continental  Shelf;  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider  the 
bill  (S.  3221)  which  had  been  reported 
from  the  Committee  on  Interior  and  In- 
sular Affairs  with  an  amendment  to 
strike  out  all  after  the  enacting  clause 
and  insert: 
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That     this    Act     may     be    cited    as    the 
"Energy  Supply  Act  of  1974". 
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TITLE    I— PINDINOS    AND    PURPOSES 

FINDINGS 

Sec.  101.  The  Congress  finds  and  declares 
that — 

(1)  the  demand  for  energy  in  the  United 
States  Is  increasing  and  will  continue  to 
Increase    for    the    foreseeable    future; 

(2)  domestic  production  of  oil  and  gas  has 
declined  in  recent  years; 

(3)  the  United  States  has  become  In- 
creasingly dependent  upon  Imports  of  oil 
from  foreign  nations  to  meet  domestic  enerev 
demand; 

(4)  Increasing  reliance  on  Imported  oil 
18  not  inevitable,  but  Is  rather  subject  to  sig- 
nificant reduction  by  increasing  domestic 
sources  of  energy  supply; 

(5)  consumption  of  natural  gas  In  the 
United  States  has  greatly  exceeded  additions 
to  domestic  reserves  in  recent  years,  so  that 
currently  available  supplies  are  less  than  de- 
mand; 

(6)  technology  is  or  can  be  made  available 
which  will  allow  sufHcIent  production  and 
consumption  of  domestic  energy  supply  to 
meet  demands  consistent  with  national  en- 
vironmental policies; 

(7)  the  Outer  Continental  Shelf  contains 
significant  quantities  of  petroleum  and 
natural  gas.  which  are  a  vital  national  re- 
serve that  must  be  carefully  managed  In 
the  public  interest;  and 

(8)  there  presently  exists  a  variety  of  tech- 
nological, economic,  environmental  admin- 
istrative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  natural 
gas  resources  of  the  Outer  Continental  Shelf. 

ptnjposBs 
Sec.  102.  The  purposes  of  this  Act  are  to— 
( 1 1  Increase  domestic  production  of  oil  and 
natural  gas  In  order  to  assure  material  pros- 
perity and  national  security,  reduce  depend- 
ence on  unreliable  foreign  sources,  and  assist 
In  maintaining  a  favorable  balance  of  pay- 
ments; ^  ' 

(2)  make  oil  and  natural  gas  resources  In 
the  Outer  Continental  Shelf  available  as 
rapidly  as  possible  consistent  with  the  need 
for  orderly  resource  development,  and  pro- 
tection of  the  environment.  In  a  manner  con- 
sistent with  the  Mining  and  Mineral  Policy 
Act  of  1970  and  designed  to  Insure  the  pub- 
lic a  fair  market  return  on  disposition  of 
public  resources,  and 

(3)  enrourage  development  of  new  and  Im- 
proved technology  for  energy  resource  pro- 
duction that  will  Increase  human  safety  and 
•llmlnate  or  reduce  risk  of  damage  to  the 
•nvlromnent. 
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TITLE  II— INCREASED  PRODUCTION  OP 
OUTER  CONTINENTAL  SHELF  ENERGY 
RESOURCES 

NATIONAL   POLICY    FOR   OVTUl   COJ   *.  /ENTAL 
SHELF 

SBC  201  Section  3  of  the  Outer  c^.  anentaJ 
Shelf  Lands  Act  Is  revised  by  adding  the  fol- 
lowing new  subsection  (c)  ; 

"(c)  It  U  hereby  declared  that  the  Outer 
Continental  Shelf  is  a  vital  national  resource 
reserve  held  by  the  Federal  Oovernment  for 
all  the  people,  which  should  be  made  avail- 
able for  orderly  development,  subject  to  en- 
vironmental safeguards,  consistent  with  and 
when  necessary  to  meet  national  needs.". 

NEW    SECTIONS    OF    OUTER    CONTINENTAL    SHELP 
LANDS    ACT 

Sec  202.  The  Outer  Continental  Shelf 
Lands  Act  Is  hereby  amended  by  adding  the 
following  new  sections: 

'DEVELOPMENT    OF    OUTER    CONTINENTAL    SHELF 
LEASING    PROGRAM 

■Set  18  (a|  Congress  declares  that  It  Is 
the  policy  of  the  United  States  that  Outer 
Continental  Shelf  lands  determined  to  be 
both  geologically  favorable  for  the  accumu- 
lation of  oil  and  gas  and  capable  of  support- 
ing oil  and  gas  development  without  undue 
environmental  hazard  or  damage  shoiUd  be 
made  available  for  leasing  as  soon  as  prac- 
ticable In  accordance  with  subsection  (b)  of 
this  section. 

"(b)  The  Secretary  is  authorized  and  di- 
rected to  prepare  and  maintain  a  leasing  pro- 
gram to  Implement  the  policy  set  forth  In 
subsection  (a).  The  leasing  program  shall 
Indicate  as  precisely  as  possible  the  size,  tim- 
ing, and  location  of  leasing  activity  that  will 
best  meet  national  energy  needs  for  the  ten- 
year  period  following  its  approval  or  reap- 
proval  In  a  manner  consistent  with  subsec- 
tion (ai  above  and  with  the  following  nrln- 
clples: 

■(  1 )  management  of  the  Outer  Continental 
Shelf  In  a  manner  which  considers  all  its 
resource  values  and  the  potential  Impact  of 
oil  and  gas  exploration  and  development  on 
other  resource  values  of  the  Outer  Conti- 
nental  Shelf  and   the  marine  environment; 

'(2)   timing  and  location  of  leasing  so  as 
more  evenly  to  distribute  exoloratlon   devel- 
opment, and  production  of  oil  and  gas  among 
various  areas  of  the  Outer  Continental  Shelf 
considering: 

"(A)  existing  information  concerning 
their  geographical,  geological,  and  ecological 
characteristics; 

"(B)  their  location  with  respect  to.  and 
relative   needs  of.   regional   energy  markets; 

"(C)  Interest  by  potential  oil  and  gas  pro- 
ducers in  exploration  and  development  as 
Indicated  by  tract  nominations  and  other 
representations; 

"(D)  an  equitable  sharing  of  developmen- 
tal benefits  and  environmental  risks  among 
various   regions   of   the   United   States;    and 

"(3)  receipt  of  fair  market  return  for 
public  resources. 

•(C)  The  program  shall  Include  estimates 
of  the  appropriations  and  staffing  required 
to  prepare  the  necessary  environmental  Im- 
pact statements,  obtain  resource  data  and 
any  other  Information  needed  to  decide  the 
order  In  which  areas  are  to  be  scheduled  for 
lease,  to  make  the  analyses  required  prior 
to  offering  tracts  for  lease,  and  to  supervise 
operations  under  every  lease  in  the  manner 
necessary  to  assure  compliance  with  the  re- 
quirements of  the  law.  the  regulations,  and 
tna  lease. 

"(d)  The  environmental  Impact  statement 
on  the  leasing  program  prepared  In  accord- 
ance with  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969.  shall  in- 
clude, but  shall  not  be  limited  to.  an  assess- 
ment by  the  Secretary  of  the  relative  slg- 
nlflcance  of  the  probable  oil  and  gas  re- 
sources of  each  area  proposed  to  be  offered 


for  lease  In  meeting  national  demand.  t>. 
most  likely  rate  of  exploration  and  del, 
ment  that  Is  expected  to  occur  if  the^Zl 
are  leased,  and  the  relative  envlromn«2 
hazard  of  each  area.  Such  envlronmenuihr 
pact  statement  shall  be  based  on  coniw.Z' 
tlon  of  the  following  factors.  wlthouthS^ 
limited  thereto:  geological  and  geophvS^ 
conditions,  biological  data  on  exUtlne^itoS^ 
marine,  and  plant  life,  and  commercuST^ 

areM*"°°*'  "^"  °^  "**'''^  '*''''  and  wS 

"(e)  The  Secretary  shall,  by  reirui.»i„. 
establish  procedures  for  receipt  Tt^ 
sideratlon  of  nominations  for  areas  to  S^ 
offered  for  lease  or  to  be  excluded  from  l«i^ 
ing.  for  public  notice  of  and  partlclna«« 
in  development  of  the  leasing  progr.^^ 
review  by  State  and  local  governme^  Wi*J 
may  be  impacted  by  the  proposed  l«Z 
and  for  coordination  of  the  program  .Z 
management  programs  established  pursZ! 
to  the  Coastal  Zone  Management  Act  of  iTn 
These  procedures  will  be  applicable  to  II. 
revision  or  reapproval  of  the  leasing  pnJ^ 

"(f)  The  Secretary  shall  publteh  V^ 
posed  leasing  program  in  the  Federal  Resw 
and  submit  It  to  the  Congress  wltw^ 
years   after   enactment   of    this   sectloS 

"(gi  After  the  leasing  program  has  been 
il^l°^^t  l^  ^^^  Secretary  or  after  JanuJ^ 
1978.  Whichever  comes  first,  no  leases  iSo' 
this  Act  may  be  issued  unless  they  are  to 
prl^ai"''"'"^     '"     ''*'    approved'  J:L£ 

"(h)  The  Secretary  may  revise  and  reto- 
prove  the  leasing  program  at  any  tlme^ 
he  must  review  and  reapprove  the  lesstnt 
program  at  least  once  each   year.  ^ 

"(I)  The  Secretary  Is  authorized  to  obtain 
from  public  sources,  or  to  purchase  freo 
private  sources,  any  surveys,  data  reporti, 
or  other  Information  (excluding  Inteipwu- 
tlons  of  such  data,  surveys,  reports,  or  other 
information)  which  may  be  necessary  to 
MSlst  him  in  preparing  environmental  im- 
pact statements  and  making  other  evalus- 
tlons  required  by  this  Act.  The  S«(mtin 
shall  maintain  the  confidentiality  oTmvn- 
prletary  data  or  information  for  such  pmod 
of  time  as  Is  agreed  to  by  the  parties. 

"(J)  The  heads  of  all  Federal  departmenu 
or  agencies  are  authorized  and  directed  to 
provide  the  Secretary  with  any  nonproprie- 
tary information  he  requests  to  assist  him  In 
preparing  the  leasing  program. 

■•federal  OUTER  CONTINENTAL  SHELF  Ott  UID 
GAS   SURVEY   PROGRAM 

«„*H®!f.  '°.  i**  "^^  Secretary  Is  authorized 
and  directed  to  conduct  a  survey  progrwn 
regarding  oil  and  gas  resources  of  the  Outer 
Continental  Shelf.  This  program  shall  be  de- 
signed to  provide  Information  about  U»e 
probable  location,  extent,  and  characterUtka 
of  such  resources  in  order  to  provide  a  buK 
for  ( 1 )  development  and  revision  of  the  leas- 
ing program  required  by  section  18  of  this 
Act.  (2)  greater  and  better  Informed  com- 
petitive Interest  by  potential  producers  In 
the  oU  and  gas  resources  of  the  Outer  Con- 
tinental Shelf.  (3)  more  Informed  decision* 
regarding  the  value  of  public  resources  and 
revenues  to  be  expected  from  leasing  them, 
and  (4)  the  mapping  program  requlrad  by 
subsection  (c)  of  this  section. 

"(b)  The  Secretary  is  authorized  to  con- 
tract for.  or  purchase  the  results  of  or.  where 
the  required  information  is  not  avaUsble 
from  commercial  sources,  conduct  seismic, 
geomagnetic,  gravitational,  geophysical,  or 
geochemlcal  Investigations,  and  to  contimct 
for  or  purchase  the  results  of  stratlgraphlc 
drilling,  needed  to  implement  the  provision! 
of  this  section. 

"(c)  The  Secretary  is  directed  to  prepsw 
and  publish  and  keep  current  a  series  of  de- 
UUed  topographic,  geological,  and  geophysi- 
cal maps  of  and  reports  about  the  Outer 
Continental  Shelf,  based  on  nonproprietary 
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j.ta  which  shall  Include,  but  not  neces- 
sarily be  limited  to.  the  results  of  seismic, 
»r«vltatlonal.  and  magnetic  surveys  on  an 
i«,roprlate  grid  spacing  to  define  the  gen- 
(r«i  topography,  geology,  and  geophysical 
(jjuracterlstlcs  of  the  area.  Such  maps  shall 
be  prepared  and  published  no  later  than  six 
months  prior  to  the  last  day  for  submission 
of  bids  for  any  areas  of  the  Outer  Continen- 
tal Shelf  scheduled  for  lease  on  or  after 
Jinuary  1. 1978. 

•■(di  Within  six  months  after  enactment 
of  this  section,  the  Secretary  shall  develop 
and  submit  to  Congress  a  plan  for  conduct- 
ing the  survey  and  mapping  programs  re- 
quired by  this  section.  This  plan  shall  In- 
clude an  Identification  of  the  areas  to  be 
surveyed  and  mapped  during  the  first  five 
yesrs  of  the  programs  and  estimates  of  the 
appropriations  and  staffing  required  to  Im- 
plement them. 

•■iei  The  Secretary  shall  include  In  the  an- 
nual report  required  by  section  15  of  this  Act. 
information  concerning  the  carrying  out  of 
his  duties  under  this  section,  and  shall  In- 
clude as  a  part  of  each  such  report  a  sum- 
mary of  the  current  data  for  the  period  cov- 
ered by  the  report. 

'•if(  No  action  taken  to  Implement  this 
section  shall  be  considered  a  major  Federal 
action  for  the  purposes  of  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act  of 
1969. 

"ig»  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  purposes  of  this  section  during 
flscal  years  1975  and  1976. 

•■(h)  The  Secretary  shall,  by  regulation,  re- 
quire that  any  person  holding  a  lease  issued 
pursuant  to  this  Act  for  oil  or  gas  explora- 
tion or  development  on  the  Outer  Continen- 
tal Shelf  shall  provide  the  Secretary  with  any 
eiistlng  data  (excluding  interpretation  of 
such  data)  about  the  oil  or  gas  resources  in 
the  area  subject  to  the  lease.  The  Secretary 
shall  maintain  the  confidentiality  of  all 
proprietary  data  or  information  until  such 
time  as  he  determines  that  public  avallabll- 
ity  of  such  proprietary  data  or  Information 
would  not  damage  the  competitive  position 
of  the  lessee. 

"RESEARCH    AND   DEVELOPMENT 

■Sec.  20.  (a)  The  Secretary  is  authorized 
aiid  directed  to  carry  out  a  research  and  de- 
velopment program  designed  to  improve 
technology  related  to  development  of  the  oil 
and  gas  resources  of  the  Outer  Continental 
8helf  where  he  determines  that  such  re- 
search and  development  is  not  being  ade- 
quately conducted  by  any  other  public  or 
private  entity  including  but  not  limited  to — 

"(l)  downhole  safety  devices. 

••(2)  methods  for  reestablishing  control  of 
blowing  out  or  burning  wells. 

•'(3)  methods  for  containing  and  cleaning 
up  oil  spills. 

•'(4 1  improved  drilling  bits, 

"(5)  Improved  flaw  detection  systems  for 
undersea  pipelines. 

'•(6)  new  or  improved  methods  of  develop- 
ment in  water  depths  over  six  hundred 
meters,  and 

•'(7)  subsea  production  systems. 

■•'bi  The  Secretary  shall,  after  review  and 
comment  by  the  Administrator  of  the  En- 
vironmental Protection  Agency,  establish 
ufety  and  environmental  performance  stand- 
ards for  all  pieces  of  eoulpment.  that  are 
pertinent  to  public  health,  safety,  or  cn- 
Ironmental  protection,  u?ed  In  exploration, 
development,  and  production  of  oil  and  gas 
from  the  Outer  Continental  Shelf.  To  achieve 
the  purposes  of  this  subsection,  such  stand- 
»ras  shall  require  the  use  of  best  available 
tec^'nology  when  the  pntential  effect  on  pub- 
lic health,  safety,  or  the  environment  would 
1*  substantial. 

"(c)  The  Secretary,  with  the  concurrence 
of  the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating,  shall  esUbUsh 
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equipment  and  psrformance  standards  for 
oil  spin  cleanup  plans  and  operations.  Such 
standeirds  shall  be  coordinated  with  the  Na- 
tional OU  and  Hazardous  Substances  Pollu- 
tion Contingency  Plan,  and  reviewed  by  the 
Administrator  of  the  Environmental  Pro- 
tection Agency,  and  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

"(ci)  The  Secretary,  in  cooperation  with 
the  Secretary  of  the  Navy  and  the  Director 
of  the  National  Institutes  of  Health,  shall 
conduct  studies  of  underwater  diving  tech- 
niques and  equipment  suitable  for  protec- 
tion of  human  safety  at  depths  greater  than 
those    where   such    diving    now   takes   place. 

"ENFORCEMENT    OT    SAFFTY    REGULATIONS; 
INSPECTIONS 

'•Sec  21.  (a)(1)  The  Secretary  shall  regu- 
larly Inspect  all  rperatlor.s  authorized  pur- 
suant to  this  Act  and  strictly  enforce  safety 
regulations  promul  sated  pursuant  to  this 
Act  and  other  applicable  laws  and  regula- 
tl3:Ts  relating  to  public  health,  safety,  or 
e.ivlronmental  protection.  All  holder-;  of 
leases  under  t^is  Act  shall  allow  promptly 
access  at  the  site  of  any  operations  subject 
to  safety  regulations  to  any  Inspector,  and 
provide  such  documents  and  records  that 
are  pertinent  to  public  health,  safety,  or  e.- 
vironmental  protection,  as  the  Secretary  or 
his  de"^lgnee  n^ay  request. 

"(2)  The  Secretary  shil!  promulgate  regu- 
!-itlons  within  ninety  days  of  the  enactment 
of  this  section  to  provide  for — 

'•(A)  physical  obrervatlon  at  least  once 
each  year  by  an  inspector  of  the  installa- 
tion or  testing  of  all  safety  equipment  de- 
«lg]'ed  to  prevent  or  ameliorate  blowouts, 
fires,  spillages,  or  other  major  accidents; 
and 

••iB)  periodic  onsite  inspection  without 
advance  notice  to  the  lessee  to  assure  com- 
pliance with  public  health,  safety,  or  en- 
rvlronmental    protection    regulations. 

•'(3)  The  Secretary  shall  make  an  investi- 
gation and  public  report  on  all  major  fires 
and  major  oil  spillage  occtirrlng  as  a  result 
of  operations  pursuant  to  this  Act.  For  the 
purposes  of  this  subsection,  a  major  oil 
spillage  Is  any  spillage  In  one  instance  of 
more  than  two  hundred  barrels  of  oil  over 
a  period  of  thirty  days:  Provided.  That  the 
Secretary  may.  In  his  discretion,  make  an 
investigation  and  repwrt  of  lesser  oil  spill- 
ages. All  holders  of  leases  under  this  Act 
shall  cooperate  with  the  Secretary  in  the 
course  of  such  investigations. 

"(4)  For  the  purpose  of  carrying  out  his 
responsibilities  under  this  section,  the  Sec- 
retary may  by  agreement  utilize  with  or 
without  reimbursement  the  services,  person- 
nel, or  facilities  of  any  Federal  agency. 

"(b)  The  Secretary  shall  Include  In  his 
annual  report  to  Congress  required  by  section 
15  of  this  Act  the  number  of  violations  of 
safety  regulations  found,  the  names  of  the 
violators,  and  the  action  taken  thereon. 

••(c)  The  Secretary  shall  consider  any  al- 
isgation  from  any  person  of  the  existence  of 
a  \'lolatlon  of  any  safety  regulations  Issued 
under  this  Act.  The  Secretary  shall  answer 
such  allegation  no  later  than  ninety  days 
after  receipt  thereof,  stating  whether  or  not 
such  alleged  violations  exist  and.  If  so,  what 
action  has  been  taken. 

"LlABILrrT  FOR  OIL  SPILLS 

"Sec.  22.  (a)  Any  person  In  charge  of  any 
operations  In  the  Outer  Continental  Shelf,  as 
soon  as  he  has  knowledge  of  a  discharge  or 
spillage  of  oil  from  an  operation,  shall  im- 
mediately notify  the  appropriate  agency  of 
the  United  States  Oovernment  of  such  dis- 
charge. 

"(b)  (1)  Notwithstanding  the  provisions  of 
any  other  law,  the  holder  of  a  lease  or  right- 
of-way  issued  or  maintained  under  this  Act 
and  the  Offshore  Oil  Pollution  Settlements 
Fund  (hereinafter  referred  to  aa  "the  fund") 
established    by    this    subsection    shall    be 


strictly  liable  without  regard  to  fault  and 
without  regard  to  ownership  of  any  adversely 
affected  lands,  structures,  fish,  wildlife,  or 
blotlc  or  other  natural  resources  relied  U{xjn 
by  any  damaged  party  for  subsistence  or  eco- 
nomic purposes.  In  accordance  with  the  pro- 
visions of  this  subsection  lor  all  diimages, 
sustained  by  any  person  as  a  result  of  dis- 
charges of  oil  or  gas  from  any  operation 
authorized  under  this  Act  if  such  damages 
occurred  (A)  within  the  territory  of  the 
United  States.  Canada,  or  Mexico  or  iBi  in 
or  on  waters  within  two  hundred  nautical 
miles  of  the  baseline  of  the  United  States. 
Canada,  or  Mexico  from  which  the  territorial 
sea  of  the  United  States.  Canada,  or  Mexico  is 
measured,  or  (Ci  within  one  hundred  nauti- 
cal miles  of  any  operation  authorized  under 
this  Act.  Claims  for  such  injury  or  damages 
may  be  determined  by  arbitration  or  Judicial 
proceedings. 

"(2 1  Strict  liability  shall  not  be  imposed 
under  this  subsection  on  the  holder  or  the 
fund  if  the  holder  or  the  fund  proves  that 
the  damage  was  caused  by  an  act  of  war. 
Strict  liability  shall  not  be  Imposed  under 
this  subsection  on  the  holder  if  the  holder 
proves  that  the  damage  was  caused  by  the 
negligence  of  the  United  States  cr  other 
governmental  agency.  Strict  liability  shall 
not  be  Imposed  under  this  subsection  with 
respect  to  the  claim  of  a  damaged  person  If 
the  holder  or  the  fund  proves  that  the  dam- 
age was  caused  by  the  negligence  or  inten- 
tional act  01  such  person. 

•■(3)  Strict  liability  for  all  claims  arising 
out  of  any  one  incident  shall  not  exceed 
$100,000,000.  The  holder  shall  be  liable  for 
the  first  $7,000,000  of  such  claims  that  are 
allowed.  The  fund  shall  be  liable  for  the  bal- 
an  "  of  the  claims  that  are  allowed  up  to 
8100.000,000.  If  the  total  claims  allowed  ex- 
ceed $100,000,000.  they  shall  be  reduced  pro- 
portionately. The  unpaid  portion  of  any  claim 
may  be  asserted  and  adjudicated  under  other 
applicable  Federal  or  State  law. 

■•(4)  In  any  case  where  liability  without 
regard  to  fault  is  Imposed  pursuant  to  this 
sub'^ection.  the  rules  of  subrogation  shall  ap~ 
nly  in  accordance  with  the  laws  of  the  State 
In  which  such  damages  occurred:  Provideii, 
however.  That  in  the  event  such  damages 
occurred  outside  the  Jurisdiction  of  any 
State,  the  rules  of  subrogation  shall  apply  In 
accordance  with  the  laws  applicable  pursu- 
ant to  section  4  of  this  Act 

'•(5)  The  Offshore  Oil  Pollution  Settle- 
ments Fund  Is  hereby  established  as  a  non- 
profit corporate  entity  that  may  sue  and  be 
sued  in  Its  own  name.  Ths  fund  shall  be 
administered  by  the  holders  of  leases  issued 
under  this  Act  under  regulations  prescribed 
by  the  Secretary.  The  fund  shall  be  subject 
to  an  annual  audit  by  the  Comptroller  Gen- 
eral, and  a  copy  of  the  audit  shall  be  sub- 
mitted to  the  Congress.  Claims  allowed 
against  the  fund  shall  be  paid  only  from 
morieys  deposited  In  the  fund. 

••(6)  There  Is  hereby  Imposed  on  each  bar- 
rel of  oil  produced  pursuant  to  any  lease 
Issued  or  maintained  under  this  Act  a  fee 
of  2''2  cents  per  barrel.  The  fund  shall  collect 
the  fee  from  the  lessees  or  their  assignees. 
Costs  of  administration  shall  be  paid  from 
the  money  collected  by  the  fund,  and  all 
sums  not  needed  for  administration  and  the 
satisfaction  of  claims  shall  be  invested  pru- 
dently In  Income  producing  securities  ap- 
proved by  the  Secretary.  Income  from  such 
securities  shall  be  added  to  the  principal  of 
the  fund. 

"(7)  Subject  to  the  limitation  contained 
In  subparagraph  (3)  of  this  subsection.  If 
the  fund  is  unable  to  satisfy  a  claim  asserted 
and  finally  determined  under  this  subsec- 
tion, the  fund  may  borrow  the  money  needed 
to  satisfy  the  claim  from  any  commercial 
credit  source,  at  the  lowest  available  rate 
of  Interest,  subject  to  the  approval  of  the 
Secretary. 

•'(8)  No  compensation  shall  be  paid  under 
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this  subsection  unless  notice  of  the  damage 
Is  given  to  the  Secretary  within  three  vears 
rollowing  the  date  on  which  the  damage 
occurred. 

"(9)  Payment  of  compensation  for  any 
damatje  pursuant  to  this  subsection  shall  be 
subject  to  the  holder  or  the  fund  acquiring 
by  subroKatlon  all  rights  of  the  claimant  to 
recover  for  such  damages  from  any  other 
person. 

"(10)  The  collection  of  amo\int,s  for  the 
fund  f^httll  cease  when  8100.000.000  has  been 
accumulated,  but  shall  be  renewed  when  the 
accumulation  in  the  fund  falls  below  $85  - 
000.000  The  fund  shall  Insure  that  collec- 
tions are  equitable  to  all  holders  of  a  lease 
or  right-of-way. 

"(11)  The  several  district  courts  of  the 
United  States  shall  have  Jurisdiction  over 
claims  against  the  fund. 

"(c)   If  any  area  within  or  without  a  lease 
granted  or  maintained  under  this  Act  Is  pol- 
luted by  any  discharge  or  spillage  of  oil  from 
operations  conducted  by  or  on  behalf  of  the 
holder    of    such    lease,    and    such    pollution 
damages  or  threatens  to  damage  aquatic  life, 
wUdllfe.   or   public   or  private   property,   the 
control   and   removal   of   the  pollutant  shall 
be  at  the  expense  of  such  holder,  including 
administrative  and  other  costs  Incurred   by 
the  Secretary  or  any  other  Federal  or  State 
officer  or  agency   Upon  failure  of  such  holder 
to  adequately  control  and  remove  such  pol- 
lutant,   the    Secretary    in    cooperation    with 
ether  Federal.  State,  or  local  agencies,  or  in 
cooperation  with  such  holder,  or  both,  shall 
have    the    right    to    accomplish    the    control 
and   removal   at   the  expense  of   the  holder. 
•id)  The  Secretary  shall  establish  require- 
ments  that   all   holders   of   leases   Issued   or 
maintained    under    this   Act   shall    establish 
and  maintain  evidence  of  financial  re.spon- 
slblUty  of  not  less  than  $7  million.  Financial 
responsibility    may    be    established    by    any 
one   of.   or   a   com>ilnatlon   of.   the   following 
methods    acceptable    to    the   Secretary:     (A) 
evidence    of    insurance.    (B)    surety  ' bonds. 
(C)    qualification   as  a  self-insurer,   or    (D) 
other    evidence    of    financial    responsibility. 
Any  bond  filed  shall  be  issued  bv  a  bonding 
company  authorized   to  do  business   in   the 
United  States. 

•le)  The  provisions  of  this  section  shall 
no:  be  Interpreted  to  supersede  .section  311 
of  the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  or  preempt  the  field  of 
strict  liability  or  to  enlarge  or  diminish  the 
authority  of  any  State  tp  Impose  additional 
requirement.'? 

"NEGOTIATIONS    WITH    ST.^TES 

"Sec.  23.  The  Secretary  Is  authorized  and 
directed  to  negotiate  with  those  coastal 
States  which  are  as.sertlng  Jurisdiction  over 
the  Outer  Continental  Shelf  with  a  view  to 
developing  Interim  agreements  which  will 
allow  energy  resource  development  prior  to 
final  Judicial  resolution  of  the  dispute. 

"DETERMINATION    OT    BOUNDARIES 

"Sec.  24  Wlthon  one  vear  followlm'  the 
date  of  enactment  of  .lUs  section,  the  Presi- 
dent may  establish  procedures  for  settling 
any  outstanding  boundary  disputes,  includ- 
ing International  boundaries  between  the 
United  States  and  Canada  and  between  the 
United  States  and  Mexico,  and  establish 
boundaries  between  adjacent  States  as  di- 
rected In  .sectl<  n  4  of  this  Act 
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"COASTAL    STATE   FUND 

"Sec  25  lai  There  Is  herebv  e-tabllshed 
in  the  Treasury  of  the  United  States  the 
Coa.stal  State.s  Fund  (hereinafter  referred  to 
as  the  'fund  i  The  Secretary  shall  make 
grants  from  the  fund  to  the  coastal  States 
Impacted  by  anticipated  or  actual  oil  and  gas 
.  production  to  assist  them  to  ameliorate  ad- 
ver:ie  environmental  effects  and  control  sec- 
ondary social  and  economic  Impacts  aeso- 
clated  With  the  development  of  Federal 
•nergy  resources  in.   or  on   the  Outer  Con- 


tinental   Shelf   adjacent    to    the    submerged 
lands   of   such   States.   Such   grants   may   be 
lised   for   planning,   construction   of   public 
facilities,   and   provision   of   public   services 
and   such   other   activities   as   the   Secretary 
may  prescribe  by  regulations.  Such   regula- 
tions shall,  at  a  minimum.  ( 1 )   provide  that 
such    activities   be   dlrectlv   related    to   such 
environmental    effects    and    ?oclal    and   eco- 
nomic Impacts;  and  i2i   require  each  coastal 
State,    as    a    requirement    of    ellglbllltv    for 
grants  from  the  fund    to  establish  pollution 
containment  and  cleanup  systems  for  pollu- 
tion from  on  and  gas  development  activities 
on  the  submerged  lands  of  each  such  State. 
"Ibi    The    Secretary,    In    accordance    with 
the  provisions  of   subsection    lai.   shall    by 
regulation,  establish  requirements  for  grant 
eligibility:  Prorxded.  That  it  is  the  Intent  of 
this  section  that  grants  .shall  be  made  to  Im- 
pacted coastal  States  to  the  maximum  extent 
permitted  by  subsection   (c)   of  this  section 
and  that  grants  shall  be  made  to  Impacted 
coastal    States   In    proportion   to   the   effects 
and  Impacts  of  offshore  oil  and  gas  explora- 
tion, development   and   production   on  such 
States.  Such  grants  shall  not  be  on  a  match- 
ing basis  but  shall  be  adequate  to  compen- 
sate   Impacted    coastal    States    for   the    full 
costs  of  any  environmental  effects  and  social 
and   economic   Impacts  of   offshore  oil   and 
gas  e.xploratlon,  development,   and   produc- 
tion.    The    Secretary    shall    coordinate    all 
grants    with    management    programs    estab- 
ILshed  pursuant   to  the  Coastal  Zone  Man- 
agement Act  of  1972. 

"(c)  Notwithstanding  any  other  pro- 
vision of  law,  10  per  centum"  of  the  Federal 
revenues  from  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  bv  this  Act  shall  be 
paid  Into  the  fund:  Provided.  That  the  total 
amount  paid  Into  the  fund  shall  not  exceed 
$200  000.000  per  year. 

"(d)  There  is  hereby  authorized  to  be  ap- 
propriated  to  the   fund  $100.000000. 

"(e)  For  the  purpose  of  this  section, 
■coastal  State'  means  a  State  or  territory  of 
the  United  States  In.  or  bordering  on  the 
Atlantic.  Pacific,  or  Arctic  Ocean,  the  Oulf 
of  Mexico,  or  Long  Island  Sound. 

"CITIZENS    SUITS 

"Sec.  26.    (a)    Except  as  provided  In  sub- 
section (b)  of  this  section,  any  person  hav- 
ing an  interest  which  Is  or  may  be  adversely 
affected  may  commence  a  civil  action  on  his 
own  behalf — 
"(1)    against   any  person  Including — 
"(A)   the  United  States,  and 
"(B)      any     other     governmental     Instru- 
mentality or  agency  to  the  extent  permitted 
by    the    eleventh    amendment    to    the    Con- 
stitution  who   is  alleged   to  be   in   violation 
of  the  provisions  of  this  Act  or  the  regulation 
promulgated    thereunder,   or   any   permit   or 
lease  Issued  by  the  Secretary;   or 

"(2)  aealnst  the  Secretary  where  there 
Is  alleged  a  failure  of  the  Secretary  to  per- 
form  any  act  or  duty  under  this  Act  which 
is  not  discretionary  with  the  Secretary, 
"(b)  No  action  may  be  commenced — 
"(1)  under  subsection  (a)(1)  of  this 
section — 

"(A)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  in  writing  under  oath  of 
the  violation  ( U  to  the  Secretary,  and  (11) 
to  any  alleged  violator  of  the  provision*  of 
this  Act  or  any  regulations  promulgated 
thereunder,  or  any  permit  rr  le.ise  issued 
thereunder. 

"(B)  if  the  Secretary  has  commenced  and 
ia  diligently  prosecuting  a  clvU  action  m  a 
court  of  the  United  States  to  require  com- 
pliance with  the  provisi<-jr.s  of.  this  Act  or 
the  regulations  thereunder,  or  the  lease  but 
In  any  such  action  in  a  court  of  the  United 
States  any  person  may  intervene  as  a  matter 
of  right;  or 

"(2)  Under  subsection  (a)(3)  of  thU 
section  prior  to  suty  days  after  the  plaLntUT 
has  given   notice   In  writing   under  oath   of 


such  action  to  the  Secretary,  in  such  t„o 
as  the  Secretary  shall  by  regulation  l^^ 
except    that    such    action    may    be   bS; 
immediately   after  such   notification  in^ 
case  where  the  violation  complained  of  r«„ 
stltutes  an  Imminent  threat  to  the  h«^?v" 
or   safety   of   the   plaintiff   or   would   .» 
dlately  affect  a  lejal  Interest  ^f^^lfe  Si 

"(ci  In  any  action  under  this  section  t>- 
Secretary,  if  not  a  party,  may  Intervene'Jf! 
matter  of  right.  """Mi 

"(d)  The  court.  In  Issuing  any  final  «,- 
in  any  action,  brought  pt'rsuam  ^  b«" 
section  (a)  of  this  section,  may  award  IZ' 
Of  litigation  including  reasonable  atfo.^'!^ 
fee.s  to  any  party,  whenever  the  J^*!^ 
determines  such  award  la  appropriate^ 
court  may.  if  a  temporary  restrahiiag  o^' 
or  preliminary  injunction  is  sought  reo^!! 
the  filing  Of  a  bond  or  equlvalent^slciS?,'^ 
Proc'edtrre'  "''^   '^"  "'"''""'  «"'"  ^^^^ 


(e  Nothing  In  this  section  shall  r«,trir^ 
any  right  which  any  person  or  class  of  Sr 
sons  may  have  under  this  or  any  gtatu^ 
or  common  law  to  seeic  enforcement  m?^*! 
of  the  provisions  of  this  Act  and  the  nJ^. 
t  ons  thereunder,  or  to  seek  other  rel^ 
eluding  relief  against  the  Secretary. 
"PROMOTION  or  coMPFrmoN 

Sec.  27.  Within  one  year  after  the  date  of 
enactment  of  this  section,  the  Secretary  gh^ 

mendatlons  for  promoting  competltlonud 
maximizing  production  and  revenu^f^ 
1^  T^^,°^  °''^'"  Continental  Shelf  UnT 
aaid  shall  Include  a  plan  for  Implement 
recommended  administrative  changes^ 
drafts  of  any  proposed  legislation.  Such  ni 
port  Shan  include  consideration  of  ^ 
following —  "* 

"(1)  other  competitive  bidding  swtana 
permitted  under  present  law  as  coLp^w 
the  bonus  bidding  system; 

"(2)  evaluation  of  alternative  blddlnc  STO- 
tems  not  permitted  under  present  law^ 

peti?o'rs"rnd""  '"  '^'  ^°^^  ^'  ^'^' ^^ 
"(4)  measures  to  Increase  supply  to  livto- 
pendent  refiners  and  distributors 

"ENFORCEMENT    AND    PENALTIES 

"SEa  28.  (a)  At  the  request  of  the  Secre- 
tary, the  Attorney  General  may  Institute  a 
civil  action  in  the  district  court  of  IhJ 
United  States  for  the  district  In  which  the 
affected  operation  is  located  for  a  restraining 
order  or  injunction  or  other  approprtjOe 
remedy  to  enforce  any  provUlon  of  tWg  Act 
or  any  regulation  or  order  Issued  under  the 
authority  of  this  Act. 

"(b)  If  any  person  shall  faU  to  comply 
with  any  provision  of  this  Act,  or  anyregu- 
lation  or  order  Issued  under  the  authwlty 
of  this  Act.  after  notice  of  such  faUure  uid 
expiration  of  any  period  allowed  for  correc- 
tive action,  such  person  shall  be  liable  far  » 
civil  penalty  of  not  more  than  $5,000  for  each 
and  every  day  of  the  continuance  of  such 
failure.  The  Secretary  may  assess,  collect,  ajid 
compromise  any  such  penalty.  No  penalty 
shall  be  assessed  untU  the  person  charged 
with  a  violation  shall  have  been  given  an  op- 
portunity for  a  hearing  on,  such  charge. 

(c)  Any  person  who  knowingly  and  will- 
fully violates  any  provision  of  this  Act.  or 
any  regulation  or  order  Ls.sued  under  the  au- 
thority of  this  Act  designed  to  protect  public 
health,  safety,  or  the  environment  or  con- 
serve natural  resources  or  knowingly  and 
willfully  makes  any  false  statement,  repre- 
sentation, or  certification  In  any  appllcatloa 
record,  report,  plan,  or  other  document  filed 
or  required  to  be  maintained  under  this  Act, 
or  who  knowingly  and  wlUfully  XiOaJfleJ, 
tampers  with,  or  renders  Inaccurate  any 
monitoring  device  or  method  of  reoord  re- 
quired to  be  malntalnad  under  thl4  Mt  « 
knowingly  and  wUlfuliy  reveals  any  d*t»  « 
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information  required  to  be  kept  confidential 
UT  this  Act,  shall,  upon  conviction,  be  pun- 
ished by  a  fine  of  not  more  than  $100,000,  or 
by  imprisonment  for  not  more  than  one  year. 
or  both.  Each  day  that  a  violation  continues 
gHall  constitute  a  separate  offense. 

"(d)  Whenever  a  corporation  or  other  en- 
tity violates  any  provision  of  this  Act,  or  any 
regulation  or  order  issued  under  the  au- 
thority of  this  Act,  any  officer,  or  agent  of 
such  corporation  or  entity  who  authorized, 
ordered,  or  carried  out  such  violation  shall 
l)e  subject  to  the  same  fines  or  Imprisonment 
ss  provided  for  under  subsection  (c)  of  this 
section. 

"(e)  The  remedies  prescribed  In  this  sec- 
tion shall  be  concurrent  and  cumulative  and 
the  exercise  of  one  does  not  preclude  tne 
exercise  of  the  others.  F\irther,  the  remedies 
prescribed  in  this  section  shall  be  in  addition 
to  any  other  remedies  afforded  by  any  other 
law  or  regulation. 

"ENVIBONMENTAL  BASELINE  AND  MONITORING 
STUDIES 

"Sbc.  29.  (a)  Prior  to  permitting  oil  and 
gas  drilling  on  any  area  of  the  Outer  Con- 
tinental Shelf  not  previously  leased  under 
this  Act,  the  Secretary,  In  consultation  with 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  of  the  De- 
partment of  Commerce,  shall  make  a  study 
of  the  area  involved  to  establish  a  baseline 
of  those  critical  parameters  of  the  Outer 
Continental  Shelf  environment  which  may  be 
affected  by  oil  and  gas  development.  The 
study  shall  Include,  but  need  not  be  limited 
to,  background  levels  of  hydrocarbons  In 
water,  sediment,  and  organisms;  background 
levels  of  trace  metals  In  water,  sediments, 
and  organisms;  characterization  of  benthlc 
and  planktonlc  communities;  description  of 
sediments  and  relationships  between  orga- 
nisms and  abiotic  parameters:  and  standard 
oceanographlc  measurements  such  as  salin- 
ity, temperature,  mlcronutrlents,  dissolved 
oxygen. 

"(b)  Subsequent  to  development  of  any 
area  studied  pursuant  to  subsection  (a)  of 
this  section,  the  Secrettu-y  shall  monitor  the 
areas  involved  In  a  manner  designed  to  pro- 
vide time-series  data  which  can  be  compared 
with  previously  collected  data  for  the  pur- 
pose of  Identifying  any  significant  changes. 

"(c)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  is  directed  to  give  pref- 
erence to  the  use  of  Government  owned  and 
Government  operated  vessels,  to  the  max- 
imum extent  practicable.  In  contracting  for 
work  In  connection  with  such  environmental 
baseline  and  monitoring  studies.  In  order 
to  avoid  needless  duplications,  the  Secre- 
tary shall  coordinate  all  such  activities  with 
the  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  and  shall, 
whenever  possible,  utilize  existing  Govern- 
ment owned  and  Government  operated  ma- 
rine research  laboratories  In  conducting  re- 
search authorized  by  this  section.". 

REVISION     OF    LEASE    TERMS 

Sic  203.  Section  8  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Is  amended  by  re- 
vising subsections  (a)  and  (b)  to  read  as 
follows : 

"(a)  The  Secretary  Is  authorized  to  grant 
to  the  highest  responsible  qualified  bidder  by 
competitive  bidding  under  regulations 
promulgated  In  advance,  oil  and  gas  leases 
on  submerged  lands  of  the  Outer  Conti- 
nental Shelf  which  are  not  covered  by  leases 
meeting  the  requirements  of  subsection  (a) 
of  section  6  of  this  Act.  The  bidding  shall  be 
by  sealed  bids  and.  at  the  discretion  of  the 
Secretary,  shall  be  either  ( 1)  on  the  basis  of 
»  cash  bonus  bid  with  a  royalty  fixed  by  the 
Secretary  at  not  leas  than  12i4  p«r  centum 
in  amount  or  value  of  the  production  saved, 
removed,  or  sold.  (J2)  on  the  basis  of  a  cash 
bonus  bid  with  a  fixed  share  of  the  net 
profit*  derived  frdm  operation  of  the  tract 
ot  no  less  thaa  3D  pef  oentum  reserved  to 
Uie  United  States,  or  (3)  on  the  baslB  of  a 
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fixed  cash  bonus  with  the  net  profit  share  re- 
served to  the  United  States  as  the  bid  vari- 
able. The  United  States  net  profit  share  shall 
be  calculated  on  the  basis  of  the  value  of 
the  production  saved,  removed,  or  sold,  less 
those  capital  and  operating  costs  directly  as- 
signable to  the  development  and  operation 
(but  not  acquisition)  of  all  oil  and  gas  leases 
issued  under  this  Act  to  the  lessee  under  a 
net  profit  sharing  arrangement.  No  capital  or 
operating  charges  for  materials  or  labor  serv- 
ices not  actually  used  on  an  area  leased  for 
oil  or  gas  under  this  Act  under  a  net  profit- 
sharing  arrangement;  allocation  of  Income 
taxes;  or  expenditure  for  materials  or  labor 
services  useci  prior  to  lease  acquisition  shall 
be  permitted  as  a  deduction  In  the  calcula- 
tion of  net  Income.  The  Secretary  shall  by 
regulation  establish  accounting  procedures 
and  standards  to  govern  the  calculation  of 
net  profits.  In  the  event  of  any  dispute  be- 
tween the  United  States  and  a  lessee  con- 
cerning the  calculation  of  the  net  profits, 
the  bvu-den  of  proof  shall  be  on  the  lessee. 
That  part  of  the  net  profit  share  due  the 
United  States  which  is  attributable  to  oil 
production  may  be  taken  In  kind  In  the 
form  of  oil  and  disposed  of  as  provided  In 
subsection  (k)  of  this  section.  That  part 
of  the  net  profit  share  due  the  United  States 
attributable  to  the  product  or  products 
taken  In  kind  by  the  fair  market  value  at  the 
wellhead  of  the  oil  and/or  gas  (as  the  case 
may  be)  saved,  removed  or  sold.  In  determin- 
ing the  attribution  of  profits  as  between  oil 
and  gas.  costs  shall  be  allocated  propor- 
tionately to  the  value  of  their  respective 
shares  of  production. 

"(b)  An  oil  and  gas  lease  Issued  by  the 
Secretary  pursuant  to  this  section  shall  ( 1 ) 
cover  a  compact  area  not  exceeding  five  thou- 
sand seven  hundred  and  sixty  acres,  as  the 
Secretary  mpy  determine.  (2)  be  for  a  jserlod 
of  (I)  In  five  years  or  (11)  for  up  to  ten  years 
where  the  Secretary  deems  such  longer  period 
Is  necessary  to  encourage  explwatlon  and  de- 
velopment In  areas  of  unusually  deep  water 
or  adverse  weather  conditions,  and  as  long 
thereafter  as  oil  or  gas  may  be  produced 
from  the  area  In  paying  quantities,  or  drill- 
ing or  well  reworking  operations  as  approved 
by  the  Secretary  are  conducted  thereon,  and 
(3)  contain  such  rental  provisions  and  such 
other  terms  and  provisions  as  the  Secretary 
may  prescribe  at  the  time  of  offering  the 
area  for  lease.". 

DISPOSITION  OF  FXDERAL  ROYALTY  Oil. 

Sec.  204.  Section  8  of  the  Outer  Continen- 
tal Shelf  Lands  Act  tis  amended  by  this  Act 
Is  further  amended  by  adding  a  new  subsec- 
tion (k)  to  read  as  follows: 

"(k)  Upon  commencement  of  production 
of  oil  from  any  lease,  issued  after  the  effective 
dato  of  this  subsection,  the  Secretary  shall 
cffer  to  the  public  and  sell  by  competitive 
bidding  for  not  less  than  Its  fair  market 
value.  In  such  amounts  &nA  for  such  terms  as 
he  determines,  that  proportion  of  the  oU  pro- 
duced from  said  lease  which  Is  due  to  the 
United  States  as  royalty  or  net  profit  share 
oil.  The  Secretary  shall  limit  participation 
In  such  sales  where  he  finds  such  limitation 
necessary  to  assure  adequate  supplies  of  oil 
at  equitable  prices  to  Independent  refiners. 
In  the  event  that  the  Secretary  limits  par- 
ticipation in  such  sales,  be  shall  sell  such 
oil  at  an  equitable  price.  The  lessee  shall  take 
any  such  royalty  oil  for  which  no  acceptable 
bids  are  received  and  shall  pay  to  the  United 
States  a  cash  royalty  equal  to  Its  fair  market 
value,  but  In  no  event  shall  such  royalty  be 
less  than  the  highest  bid.". 

ANNUAL  REPORT 

Sec.  205.  Section  15  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Is  amended  to  read  as 
follows : 

"ASarUJO.  KIPORT  BT   saCRETAKY  TO  C0NCBSS8 

"Sec.  15.  within  six  months  after  the  end 
of  each  fiscal  year,  the  Secretery  shall  submit 
to    the    President    of    the    Senate    and   the 


Speaker  of  the  House  of  Representatives  a 
report  on  the  leasing  and  production  pro- 
gram in  the  Outer  Continental  Shelf  during 
such  fiscal  year,  including  a  detailing  of  all 
moneys  received  and  exfjended.  and  of  all 
leasing,  development,  and  production  activ- 
ities: a  summary  of  management,  super- 
vision, and  enforcement  activities;  a  sum- 
mary of  grants  made  from  the  Coastal  State 
Fund;  and  recommendations  to  the  Congress 
for  improvements  In  management,  safety  and 
amount  of  production  In  lea.'ilng  and  oper- 
ations in  the  Outer  Continental  Shelf  and 
for  resolution  of  Jurisdictional  conflicts  or 
ambiguities". 

INSURING   MAXIMUM   PRODUCTION   FROM  OIL  AND 
GAS  LEASES 

Sec.  206.  Section  5  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Is  amended  by  adding  the 
following  new  subsections : 

"Insuring  Maximum  Production  Prom  OU 
and  Gas  Leases 

"(d)(1)  After  enactment  of  this  section  no 
oil  and  gas  lease  may  be  Issued  pursuant  to 
this  Act  unless  the  lease  requires  that  de- 
velopment be  carried  out  In  accordance  with 
a  development  plan  which  has  been  ap- 
proved by  the  Secretary,  and  provides  that 
failure  to  comply  with  such  development 
plan  will  terminate  the  lease 

"(2)  The  development  plan  will  set  forth. 
In  the  degree  of  detail  established  In  regu- 
lations Issued'  by  the  Secretary,  specific  work 
to  be  performed,  environmental  protection 
and  health  and  safety  standards  to  be  met. 
and  a  time  schedule  for  performance.  The 
development  plan  may  apply  to  all  leases 
Included  within  a  production  unit. 

"(3)  With  respect  to  permits  and  leases 
outstanding  on  the  date  of  enactment  of 
this  section,  a  proposed  development  plan 
must  be  submitted  to  the  Secretary  within 
six  months  after  the  date  of  enactment  of 
this  section.  Failure  to  submit  a  develop- 
ment plan  or  to  comply  with  an  approved 
development  plan  shall  terminate  the  permit 
or  lease. 

"(4)  The  Secretary  may  approve  revisions 
of  development  plans  If  he  determines  that 
revision  will  lead  to  greater  recovery  of  the 
oil  and  gas.  Improve  the  efficiency  of  the 
recovery  operation,  or  Is  the  only  means 
available  to  avoid  substantial  economic 
hardship  on  the  lessee  or  permittee. 

"(e)  After  the  date  of  enactment  of  this 
section,  holders  of  oil  and  gas  leases  issued 
pursuant  to  this  Act  shall  not  be  permitted 
to  flare  natural  gas  from  any  well  unless  the 
Secretary  finds  that  there  Is  no  practicable 
way  to  obtain  production  or  to  conduct  test- 
ing or  workover  operations  without  flaring.". 

GEOLOGICAL  AND  GEOPHYSICAL  EXPLORATION 

Sec  207.  Section  11  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Is  hereby  amended  to 
read  as  follows : 

"Sec.  11.  No  person  shall  conduct  any  type 
of  geological  or  geophysical  explorations  In 
the  Outer  Continental  Shelf  without  a  per- 
mit Issued  by  the  Secretary.  Each  such  per- 
mit shall  contain  terms  and  conditions  de- 
signed to  ( 1 )  prevent  Interference  with  act- 
ual operations  under  any  lease  maintained  or 
granted  pursuant  to  this  Act:  (2)  prevent  or 
minimize  environmental  damage;  and  (3) 
require  the  permittee  to  furnish  the  Secre- 
tary with  copies  of  all  data  (including  geo- 
logical, geophysical,  and  geocbemlcal  data, 
well  logs,  and  drill  core  analyses)  obtained 
during  such  exploration.  The  Secretary  shall 
maintain  the  confidentiality  of  all  data  so 
obtained  until  after  the  areas  involved  have 
been  leased  under  this  Act  or  until  such  time 
as  he  determines  that  making  the  data  avail- 
able to  the  public  would  not  damage  the 
competitive  position  of  the  permittee,  which- 
ever comes  later.". 

ENFOaCXMEWT 

Sec  208.  Subsection  5(a>f2)  of  the  Outer 
Continental  Shelf  Lands  Act  Is  hereby 
amended  by  deleting  the  first  sentence. 


."iOOSO 


LAWS    APHMCABIE    TO    OUTER    CONTINENTAL 
SIIELr 

-Sec.  209,  Paragraph  (2)  of  subsection  (a) 
of  section  4  of  the  Outer  Continental  Shelf 
Lan 's  Act  l,;  amended  by  rteletInK  the  'ol- 
In-Alng  words:  -as  of  the  efTec;ive  date  of 
TM5  Acf 

TITLE  III— ^•TSCE:.LANEOUS  PROVISIONS 

Pr'>:,ET!\E    ^.VTEIV    ANT    r.prRAllov 

Sec.  301,  (a)  The  Secretary  of  Transporta- 
tion, ill  njo-^r.itlou  ".ith  the  .-rp-retary  of 
the  Intenrr  is  authoried  nnd  dire'terl  to 
re  ,rrc  tj  the  Congress  within  sixty  days  after 
111  .ciiTjcnt  o:  'his  Act  on  approprlatioru;  and 
stiffi.if;  -.lecdPd  to  niiinitor  piuellnes  on  Fed- 
eral Inrds  an  I  tl-e  O'Uer  Continental  Shelf 
S-)  3s  to  iii,ure  that  th?v  meet  all  a)-)Ilcat)l- 
srandp.rcs  for  eonstructlon.  cper;uion,  nnd 
niiintonfinoe, 

lb)  The  Serreiarv  o"  Transportation.  In 
rooeratioM  with  the  Serretjiry  of  the  In- 
terior. 13  authorized  a  i-;  dire'-tel  to  review 
all  laws  a.id  repulotloii.s  relatin>»  to  the  con- 
s'ru  tion,  r,  er  .tlon  arrt  niamtenan.-e  of 
piDe'lnes  on  Fein—'  l.Ti-ds  >nd  the  Outer 
Conrtne  .tAl  Shelf  md  report  ta  Cont-ress 
within  oi'e  year  ritror  emctm°nr  of  this  Act 
on  administrative  ■"■hanpeK  needed  ti-I  r'c- 
om'nendatlon-  for  .•!•  w  lef  islatlon 

I  1  One  '.ear  after  the  riate  of  the  enact- 
nie;u  of  this  Art.  the  Interstite  Commerce 
CpmD-.ls!3iirn  Miri  the  Secret;^r^•  of  Trans- 
i>ortinr)i  shall  submit  to  the  Resident  nnd 
the  CoiiKre.s5  a  report  on  the  adeqiiaov  of 
e.xiSLlne  transport  facilities,  and  re^nilatlons 
to  f'ci:it;te  dl  .trlbri->n  of  oil  Rn-l  pa.s  re- 
-■^fjiirces  of  the  Outer  Cantinent  i!  Shelf  The 
r?-frt  .'hall  'ririuc'e  recommendations  for 
changes  In  existing  legislation  or  regvlatlons 
to  farllitate  such  distribution 

REVIEW    OF    SHt'T-IN     OR    FLARING    WM.I.S 

Sfc,  302  (a)  Within  six  months  after  en- 
icttnent  of  this  Act  the  Secretary  shall  sub- 
nlt  a  report  to  Comptroller  General  and 
he  Congress  listing  all  shut-in  oil  and  gas 
well.-  .I'ld  ■.ve:!5  dannt;  natural  ca,  i  n  leases 
ssued  under  the  Outer  Continental  Shelf 
Lincls  Act  T;-'-  report  shall  indicate  why 
•ach  well  !s  shut-in  or  flaring  natural  gas. 
iud  whether  the  Secretary  Intends  to  require 
production  or  order  cessation  of  flaring, 

lb)  Within  six  months  after  receipt  of 
the  .Secretary's  report,  the  Comptroller  Gen- 
eral shall  review  and  evaluate  the  reasons  for 
■i:iO'.>ine;  the  wells  to  be  sluit-ln  or  to  flare 
natural  gas  and  submit  his  findings  and 
le  .1  ••,;i,(»iiaatlons  t     the  C.)ngr»~s 

OIL    SPILL    LIABILITY    STUDY 

SEC.  303.  (a)  The  Attorney  General.  In 
cons.iltatlon  with  the  Administrative  Con- 
ference of  the  United  States  and  the  Office 
of  Technology  Assessment.  Is  authorised  anl 
directed  to  study  methods  and  procedures 
i"-:  Implementing  a  lunform  law  providing 
liability  f  r  damage  from  oU  spills  from  Outer 
Continental  Shelf  operations,  tankers,  deep- 
A-aier  ports,  and  other  sources.  The  study 
shall  give  particular  attention  to  methods  of 
.idjudlratlng  and  settling  claims  as  rapidly, 
econcmkally.  and  equitably  as  possible. 

(b)  The  Att.jrney  General  shall  report  the 
results  of  hLs  study  to  the  Congress  within 
s'x  months  after  the  date  of  enactment  of 
this  Act 

SEVEBABILITT 

SEC  304  If  any  provision  of  thU  Act,  or  the 
appU'.atlon  of  any  such  provision  to  any  per- 
son or  circumstance,  shall  be  held  invalid 
tht  remainder  of  this  Act,  or  the  application 
of  such  provision  to  persons  or  circumstances 
other  than  tho-e  as  to  which  it  is  held  in- 
valid, shall  not  be  affected  thereby. 

Mr.  JACKSON.  Mr.  President,  during 
the  next  decade,   development   of  con- 
ventional oil  and  gas  from  the  U.S.  Outer 
Continental  Shelf  can  be  expected:  First 
to  provide  the  large.st  single  source  of 
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inrr«»a.5;pd  rton^estic  enerpv-  second,  to 
feuprl;-  I !;•;?:  energy  ;<.t  a  .cer  average 
cost  to  the  US.  econom.v  than  any  alter- 
native and,  third,  to  supply  it  with  sub- 
stantially less  harm  to  the  environment 
than  almost  any  other  source. 

Despite  the  intense  and  justified  con- 
cern of  many  people  over  the  potential 
damage  to  the  environment  from  oil  and 
sas  development  on  the  Outer  Conti- 
nental Shelf,  there  is  an  increa.sing  feel- 
ing that  Outer  Continental  Shelf  devel- 
opment mav  well  be  more  acceptable 
environmentally  than  other  potential 
domestic  energy  resources  such  as  mas- 
sive strip  mining  for  coal  and  oil  shale. 
Because  the  Outer  Continental  Shelf 
represents  such  a  large  and  promising 
area  for  oil  and  gas  exploration.  Con- 
gres.s  must  update  the  Outer  Continental 
Shelf  Landt;  Art  of  1953,  which  has  never 
been  amended  to  provide  adequate  au- 
thority and  fjuidelines  lor  the  kind  of 
development  activity  that  probably  will 
take  place  in  the  next  few  years.  The  law 
should  bp  revised  before  any  expansion 
of  Outer  Continental  Shelf  leasing. 

The  major  policy  issues  concerning  the 
Outer  Continental  Shelf  are  the  rate  and 
location  of  lea.sing,  environmental  safe- 
guards, impacts  on  coastal  States,  the 
lea.se  allocation  s.vstem  and  the  extent  to 
which  industry'  information  about  the 
nature  and  extent  of  the  resources  should 
be  divul-zed  to  the  Government  and  to 
the  public. 

There  are  ether  obstacles  to  Outer 
Continental  Shelf  oil  and  gas  develop- 
ment today,  Theoe  include  technological 
economic,  environmental,  legal  and  ad- 
ministrative problems. 

The  Enerarj-  Supply  Act  would  provide 
m  dern  policy  guidelines  and  remove 
these  obstacles  in  crder  to  facilitate  rap- 
id and  responsible — a.s  opposed  to  quick 
and  dirty — development  of  the  oil  and 
gas  re.sources  of  the  Outer  Continental 
Shelf. 

There  are  two  basic  thru.sts  to  the  bill. 
First,  it  rea.sserts  Conpress  special  con- 
stitutional responsibility  to  make  all 
needful  rules  and  regulations  re>:necting 
the  territory  or  other  property  belonging 
to  the  United  States.  The  1953  Outer 
Continental  Shelf  Lands  Act  is  essential- 
ly a  carte  blanche  delegation  of  author- 
ity to  the  Secretary  of  the  Interior.  The 
increased  importance  of  OCS  resources, 
the  increased  consideration  of  environ- 
mental impacts  and  emphasis  on  com- 
prehensive planning,  require  Congress 
to  put  .<^ome  flesh  on  the  bones  in  the 
form  of  standards  and  criteria  for  the 
Secretary  to  follow  in  the  exercise  of  his 
authority. 

Mr  ROBERT  C.  BYRD  Mr.  President, 
may  we  have  order  in  the  Senate' 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  JACKSON.  Second,  the  bill  gives 
th"  Secretary  new  authority  needed  to 
manage  the  programs  anticipated  in  the 
last  third  of  the  20th  century 

MAJOR    PROVISIONS    OF    S.    3  221 
POLICY 

The  act  declares  that  the  Outer  Con- 
tinental Shelf  Is  a  vital  national  resource 
reserve  held  by  the  Federal  Government 
for  all  the  people,  which  should  be  made 
available  for  orderly  development,  sub- 


ject to  environmental  safeguards  when 
necessai-y  to  m.eet  national  needs. 

LEASING      PROGRAM 

The  SecretaiT  is  directed  to  preoare  a 
comprehensive  leasing  procrram  desienM 
to  carry  out  the  objective  of  makln* 
available  for  leasing  as  soon  as  Dra7 
ticable  all  Outer  Cnntinental  Shelf  lanriii 
both  geologically  favorable  for  oil  and 
gas  development  and  capable  of  support 
ing  development  without  undue  environ 
mental  damage.  This  program  would  in- 
dicate the  size,  timing,  and  location  of 
leasing  activity  which  the  Secretary 
believes  would  meet  national  enerer 
needs  over  the  next  10  years.  The  lew- 
mg  program  must  be  consistent  with  the 
following  principles: 

First,  management  of  the  Outer  Ccm 
tinental  Shelf  in  a  manner  which  con- 
siders all  its  resource  values  and  the  po- 
tential impact  of  oil  and  gas  ..avelop- 
ment  on  other  resource  values  and  the 
marine  environment: 

Second,  timing  and  location  of  leaslnir     ' 
so  as  to  distribute  exploration,  develop- 
ment   and    production    of   oil   and  gas 
among  various  areas  of  the  Outer  Con- 
tinental Shelf;  and 

Third,  receipt  of  fair  market  value  for 
public  resources. 

There  are  provisions  for  public  par- 
ticipation in  the  development  of  the  pro- 
gram and  coordination  with  the  States 
which  may  be  impacted  by  leasing  and 
with  management  programs  established 
pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972. 

The  leasing  program  would  have  to  be 
reviewed  and  reapproved  annually.  Once 
the  program  has  been  approved  and 
no  later  than  Januan'  1,  1978,  no  leases 
would  be  i.ssued  unless  they  are  for  areaa 
mcluded  in  the  program. 

FEDERAL    OIL    AND    CAS    SURVEY    PROGRAM 

The  Secretarj'  would  be  directed  to 
conduct  a  survey  of  oil  and  gas  resources 
of  the  Outer  Continental  Shelf.  Tills 
program  would  be  designed  to  provide  In- 
formation about  the  probable  location, 
extent,  and  characteristics  of  these  re- 
sources. It  would  provide  a  basis  for  de- 
velopment and  revision  of  the  leasing 
program  and  more  informed  decisions 
about  fair  market  value  of  resources. 

The  Secretary  would  prepare  and  pub- 
lish maps  and  reports  on  the  Outer  Con- 
tinental Shelf.  This  information  .should 
help  potential  oil  and  gas  developers  to 
participate  in  and  the  general  public  to 
understand,  Outer  Continental  Shelf 
programs. 

RESEARCH    AND    DEVELOPMENT 

To  improve  technology  used  in  Outer 
Continental  Shelf  development,  the  Sec- 
retary would  be  directed  to  carry  out  a 
research  and  development  program 
where  such  research  was  not  being  done 
adequately  by  others. 

OIL    SPILL    LIABILITY 

The  bin  puts  into  law  the  existing 
rule,  established  by  department  regu- 
lation, that  an  Outer  Continental  Shelf 
lessee  is  liable  for  the  total  cost  of  con- 
trol and  removal  of  spilled  oil.  It  also 
creates  a  new  strict  liability  rule  for 
damages  from  Outer  Continental  Shelf 
oil  spills.  The  provisions  are  patterned 
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after  the  Trans-Alaska  Pipeline  Au- 
thorization Act  of  1973. 

The  damage  liability  is  imposed  v\  ith- 
out  regard  to  fault  and  without  regard 
to  owner.ship  of  the  l.^nd  or  resource 
damaged  if  the  land  or  resource  is  relied 
on  for  subsistence  or  economic  purposes. 
Thus,  there  cjin  be  recovery  for  damage 
to  fisheries  despite  the  fact  that  the 
fisherman  hRS  no  property  right  in  the 
uncaught  fish.  Resort  owners  could  also 
recover  for  lois  of  business  caused  by  an 
cii  spill  0'»  ^li6  beach  even  though  the-- 
do  not  cwn  the  beach.  On  the  other 
h'tr.d,  spDit  fl-hermen  or  v.xationeis 
rould  not  recover  for  r^ny  inconve.iience 
causedbyasr-ill. 

The  provision  puts  a  limit  of  SI 00 
million  for  damages  from  any  one  inci- 
dent. The  lessee  is  liafcle  for  the  first 
$7  million  and  the  ofifshore  oil  polLition 
settlement  fund,  created  by  the  act.  Is 
liable  for  balance. 

The  money  in  this  fund  will  come  from 
a  fee  of  2'2  cents  on  each  barrel  of  oil 
produced  from  the  Outer  Continental 
Shelf. 

ASSISTANCE,  TO  THE  COASTAL  STATES 

The  coastal  States  are  impacted  by 
Outer  Continental  Shelf  development  in 
a  variety  of  ways.  The  secondary  im- 
pacts onshore  are  far  greater  than  the 
direct  impact  from  oil  spills  and  the  ac- 
tivity on  the  Outer  Continental  Shelf 
lease  site  itself.  These  impacts  stem  from 
the  development  of  onshore  support  fa- 
cilities for  Outer  Continental  Shelf  de- 
velopment and  the  location  of  petroleum 
refining  and  transportation  facilities 
near  production  sites. 

Coastal  State  opposition  to  Outer  Con- 
tinental Shelf  leasing  can  lead  to  sig- 
nificant delays  in  oil  and  gas  develop- 
ment. A  major  reason  for  such  opposi- 
tion in  "frontier"  leasing  areas  such  as 
the  Atlantic  and  Alaska  coasts  as  well 
as  in  California  is  concern  about  the 
ability  of  State  and  local  governments 
to  cope  with  the  onshore  economic  and 
social  problems  caused  by  Outer  Conti- 
nental Shelf  development. 

These  legitimate  concerns  of  those 
States  must  be  balanced  against  the  na- 
tional need  to  develop  the  Federal  energy 
resources  of  the  Outer  Continental  Shelf. 
The  Federal  Goveriunent  should  assist 
the  States  in  ameliorating  adverse  en- 
vironmental impacts  and  controlling 
secondary  economic  and  social  impacts 
associated  with  Outer  Continental  Shelf 
oil  and  gas  development.  For  this  reason. 
S.  3221  provides  that  10  percent  of  the 
Federal  Outrr  Continental  Shelf  reve- 
nues but  not  to  exceed  $200  million  per 
year  will  be  available  for  grants  to  im- 
pacted coastal  States  for  this  purpose. 
The  bill  does  not  provide  for  automatic 
sharing  of  Outer  Continental  Shelf  reve- 
nues, a  concept  which  the  committee 
expressly  rejected. 

The  bill  provides  that  these  grants 
will  be  made  by  the  Secretary  of  the  In- 
terior. The  Secretary  must  coordinate 
the  grants  with  management  programs 
established  under  the  coastal  zone  man- 
agement programs  established  under  the 
Coastal  Zone  Management  Act  of  1972. 
In  many  instances,  the  grants  would  be 
used  to  supplement  management  pro- 


E:ram-  established  under  the  Coastal  Zone 
Management  Act. 

INFORMATION    SUBMISSIONS    BY    INDUS:;  RY 

The  bill  requires  any  person  holding 
a  geological  or  geophysical  exploration 
permit  to  submit  to  the  Government  the 
data  and  information  obtained  during 
exploration.  All  oil  and  gas  lessees  would 
have  to  submit  data  about  ihe  oil  and 
gas  resources  in  the  area  covered  by  the 
lease.  The  Secretary  would  keep  all  pro- 
prietary data  conf  dential  until  he  deter- 
mines that  public  availability  of  the  data 
would  not  damage  the  competitive  posi- 
tion oi  the  permittee  oi  lessee. 

Private  parties  using  pullic  resources 
for  Private  proft  'hould  be  required  lo 
mske  inf  ..rn-.atior.  Av>).  obtain  about  the 
resources  available  to  the  rcpresen*?tive.s 
of  the  rubhc.  At  the  same  time,  the  bi'l 
recoini'.es  the  value  of  this  ii.io.raa'ion 
ti  the  irdividual  explorer  or  rroclucei. 
The  prjvi  i..ii3  <.l  S.  3221  are  designed  to 
balance  the  pablic's  inter-  t  i.i  mei.itain- 
inf;  an  active'  and  competitive  oi!  ar.d  gas 
industry. 

SAFETY    AND    PERFORMANCE    ST.'iKDAF.DS 

S.  32?'  di  ects  the  Secrttt.:  to  -stnb- 
liih  safety  and  performance  standards 
for  all  piece  .  of  equipment  pertinent  to 
public  health,  safety  or  environmental 
protection.  The.  e  standards  must  reijuire 
use  of  the  test  available  technology 
wh-  r;.»  failure  or  malfunction  of  the 
R'j'iirraer.t  v.ou'd  have  a  subatanlial  im- 
i;ai;t  01.  public  iiealth.  saitey  or  the  en- 
vironment. 

iNrORCr.  vir-KT    Or     SAFST  i     P.rc  Ui  .\ri^<NS 

To  as  ure  that  increased  Outer  Co;-;- 
tiiental  Shtlf  devslopment  nroceeds  in 
as  safe  a  manner  as  possible,  the  Sec- 
retary would  be  directed  to  conduct  reg- 
ular inspections  and  strictly  eiiforce 
safety  re^^ulations.  The  inspections  must 
take  place  at  every  stage  of  operation:, 
which  means  that  Congress  must  pro- 
vide funding  and  manpower  needed.  Pen- 
alties for  violation  of  the  regulations 
would  be  increased  and  les=ees  would  be 
required  to  give  the  Secretary  any  infor- 
mation he  needs  to  assure  a  safe  opera- 
tion. 

DEVELOPMENT    ANO    PRODUCTION    RtQUIREMENTS 

The  Secretary  would  be  directed  to  in- 
clude a  development  plan  in  each  lease 
which  would  spell  out  the  work  to  be 
performed  and  a  time  schedule  for  per- 
formance. These  plans  could,  of  course, 
be  revised  in  light  of  changed  circum- 
stances. 

REVISED    BIDDING    SYSTEMS 

There  has  been  considerable  public 
discussion  and  debate  about  the  need  foi 
revised  bidding  systems  for  Outer  Con- 
tinental Shelf  leases.  The  existing  law 
authorizes  two  methods.  The  first  is 
awarding  the  leases  to  the  highest  bidder 
of  a  cash  bonus  with  a  royalty  rate  fixed 
in  advance  of  the  sale.  This  is  the  method 
used  in  all  Outer  Continental  Shelf  lease 
sales  to  date. 

The  second  method  would  award  the 
lease  to  the  person  bidding  the  highest 
royalty  rate  with  a  cash  bonus  fixed  in 
advance. 

S.  3221  would  eliminate  the  royalty 
bidding  alternative.  The  committee  be- 


lieves that  royalty  bidding  frequently  will 
result  in  very  high  bids  because  an  oper- 
ator risks  little  with  such  a  bid.  At  higli 
royalty  rates  only  the  lowest  cost  oil  and 
gas  will  be  developed  and  produced. 

Cash  bontis  bidding  is  a  good  sj'stem 
of,  first,  placing  acreage  in  the  hands  of 
responsible,  capable  and  diligent  oper- 
ators; second,  encouraging  earlj'  explora- 
tion and  development  of  Outer  Conti- 
nental Shelf  leases;  third,  maximizing 
tiltimate  recoverj-;  fourth,  assuring  fair 
market  value  for  the  Government.  How- 
ever, the  high  initial  investment  re- 
quired by  cash  bonus  bidding  tends  to 
limit  participation  in  Outer  Continental 
Shelf  development. 

The  committee  believes  that  alterna- 
tives lease  allocation  systems  should  be 
considered.  S.  3221  calls  for  a  study  of 
alternative  systems  with  a  report  and 
recommendations  to  Co?igress  within  1 
year. 

In  the  interim.  S.  3221  would  also  au- 
thorize two  approaches  to  net  profit  shar- 
ing. One  would  allow  leases  to  be  issued 
to  the  highest  cash  bonus  bidder,  with 
the  Uni'.ed  States  taking  a  share  of  the 
net  profits  of  not  less  than  30  percent. 
The  other  would  permit  bidding  based 
on  the  net  profit  share  with  a  fixed  cash 
bonus.  Tlie  committee  recognizes  that 
these  alternatives  may  not  be  the  "per- 
fect solution."  However,  they  should  fa- 
cilitate entry  into  the  Outer  Continental 
Shelf  development  business  of  more  in- 
dependent producers  and  are  certainly 
worth  trying  on  an  experimental  basis. 
Mr.  President.  S.  3221  is  based  on 
a  long  study  of  Outer  Continental  Shelf 
policy  isoues  by  the  Interior  Committee. 
This  began  in  the  91st  Congress  when 
the  distinguished  Senator  from  Montana 
I  Mr.  Metcalf)  chaired  the  Special  Sub- 
committee on  the  Outer  Continental 
Shelf. 

During  the  92d  Congress,  the  commit- 
tee conducted  several  hearings  on  Outer 
Continental  Shelf  matters  as  part  of  the 
National  Fuels  and  Energy  Policy  Study. 
These  have  been  printed  as  Outer  Con- 
tinental Shelf  Policy  Issues — 92-27.  parts 
I-III:  Federal  Leasing  and  Disposal  Is- 
.-.ues— 92-32 ;  and  Trends  in  Oil  and  Gas 
E:;plcMation — 92-33.  parts  I  and  II. 

Hearings  were  held  on  S.  3221  and  six 
other  Outer  Continental  Shelf  bills,  by 
the  Interior  Committee  on  May  6  ,7.  8. 
und  10.  The  other  bills  are:  S.  2672.  in- 
troduced by  Senator  Chiles;  S.  2858.  in- 
troduced by  Senator  Tunney;  S.  2922.  in- 
troduced by  Senator  Hathaway;  S.  2389. 
introduced  l>y  Senator  Stevens;  S.  3185. 
introduced  by  Senator  Bentsen;  and  S 
;.346.  introduced  by  Senator  Roth.  In 
addition  the  committee  participated  in 
the  hearings  conducted  by  ths  National 
Ocean  Policy  Study  on  the  economic,  en- 
\'ironmental.  and  social  impacts  of  de- 
velopment of  the  oil  and  gas  resources  of 
the  Outer  Continental  Shelf.  These  took 
nlacj  on  April  23.  24,  25.  and  May  2  and 
22. 

Mr.  President,  I  hope  that  the  Senate 
will  approve  S.  3221.  I  feel  that  it  is 
legislation  that  is  of  extreme  importance 
in  light  of  the  potential  catastrophic  sit- 
uation facing  the  Western  World. 

We  are  in  a  situation  where  the  OPEC 
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oil  cartel  is  now  in  the  process  of  charg- 
ing prices  that  will  transfer  the  wealth 
and  the  resources  of  the  Western  indus- 
trialized nations  almost  In  toto  over  the 
next  many  years. 

Last  year,  they  took  in  $17  billion.  This 
year  it  will  be  $70  to  $80  billion.  It  has 
been  estimated  that  in  4  to  5  years  they 
will  accumulate  a  total  of  $600  billion 
which  could  have,  of  course,  a  cata- 
strophic Impact  on  the  financial  balance 
sheet  and  the  economic  balance  sheet 
of  the  Western  industrialized  countries, 
includine  the  United  States,  Europe,  and 
Japan 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  staff  members 
be  given  floor  privileges  during  the  con- 
sideration of  and  voting  on  S.  3221: 

William  J.  Van  Ness.  D.  Michael  Har- 
vey, Greg  Erickson  and  Jerry  T.  Verkler 
of  the  Interior  Committee  staff,  and  John 
Hussey.  James  P.  Walsh,  and  Robert 
Lane  of  the  Commerce  Committee  staff. 
The  PRESIDING  OFFICER  <Mr. 
Hathaw.ay*.  Without  objection,  it  Is  so 
ordered 

Mr.  FANNIN.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  dis- 
cussion and  voting  on  S.  3221  floor  privi- 
leges be  given  to  the  following  staff  mem- 
bers: Harrison  Loesch,  Roma  Skeen. 
Mary  Adelle  Shute,  Dave  Stang.  Mar- 
garet Lane.  Nolan  McKean.  Steve  Hic- 
kock,  Jackie  Shaeffer.  Mike  Hathaway, 
and  Ron  Prank. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  five 
minority  members  of  the  Senate  Interior 
Committee  voted  against  reporting  this 
bill,  for  six  significant  substantive  rea- 
sons which  I  will  address  in  a  moment. 
There  is.  however,  another  very  Impor- 
tant reason  why  we  voted  against  re- 
porting this  bill,  and  that  is  that  a  highly 
unorthodox  and  unfair  procedure  was 
adopted  by  the  chairman  for  considera- 
tion of  the  bill  within  the  committee. 
That  procedure  made  a  mockery  of  the 
parliamentary  system.  The  chairman 
waited  until  a  quorum  was  present,  at 
which  time  the  bill  was  ordered  reported 
before  It  was  even  amended.  The  commit- 
te«  then  considered  amendments  to  the 
blD  after  it  had  been  reported  subject  to 
amendments.  Whenever  there  were  more 
minority  members  than  majority  mem- 
bers present  and  a  minority  member's 
amendment  was  being  considered,  the 
chairman  usually  stated  that  the  ques- 
tion was  too  important  to  be  voted  upon 
at  that  time,  anjji  instead  members  of  the 
committee  not  present  at  the  markup^ 
were  polled  on  the  amendment.  There; 
usually  was  not  a  quorum  present  during', 
such  occasions. 

And  second.  If  there  were  more  ma- 
jority members  than  minority  members 
present  and  a  minority  member's  amend- 
ment was  then  up  for  consideration,  the 
chairman  then  called  for  a  vote  on  the 
amendment  by  the  members  present, 
usually  without  a  quorum. 

These  procedures  hardly  epitomize  de- 
mocracy. These  procedures  hardly  rep- 
resent a  bipartisan  approach  to  a  sub- 
'ect  so  important  as  the  development  of 
the  resources  of  the  Outer  Continental 
Shelf.  The  energy  re.sources  of  the  con- 
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tinental  shelf  are  not  used  by  Republi- 
cans for  Republicans,  or  by  Democrats 
for  Democrats— they  are  used  by  all  the 
people.  Thus  a  matter  as  important  as 
the  vast  energy  resources  of  the  Outer 
Continental  Shelf  to  the  attainment  of 
self-sufficiency  in  energy  for  this  Na- 
tion should  not  be  treated  in  such  a 
highly  partisan  manner.  Such  partisan 
treatment  has  been  a  disappomtment  to 
all  of  the  minority  members  of  the  com- 
mittee, if  not  to  some  of  the  majority 
members. 

Turning  now  to  the  substantive  rea- 
sons for  our  opposition  to  this  bill,  we 
strongly  oppose  S.  3221  and  voted  against 
reporting  it  for  the  following  reasons: 

First.  The  bill,  while  purporting  to  in- 
crease oil  and  gas  production  on  the 
Outer  Continental  Shelf,  would  in  lact 
decrease  production. 

Second.  The  bill  is  totally  undesirable 
and  unnecessary  according  to  the  testi- 
mony of  a  majority  of  the  witnesses  and 
continued  reiteration  of  these  and  other 
repudiations  of  the  bill  by  correspond- 
ence received  from  the  admimstration 
which  was  ignored  by  the  committee. 

I  will  address  myself  to  the  first  two 
points  at  some  length  in  a  moment  or 
two. 

Third.  The  geological  data  disclosure 
authority  granted  by  the  bill  is  confisca- 
tory, anticompetitive,  would  discourage 
Outer  Continental  Shelf  exploratory 
efforts  and  in  combination  with  the  map- 
ping program  required  by  the  bill  could 
encourage  "fly  by  nighf  speculators  to 
seek  Outer  Continental  Shelf  leasing 
rights. 

My  distinguished  colleague  from  New 
York  will  speak  at  length  on  this  issue. 

Fourth.  The  first  essential  steps  toward 
the  formulation  of  a  Federal  Oil  and  Gas 
Corporation  would  be  taken  under  the 
broad  authority  and  punitive  provisions 
created  by  the  bill.  My  dustinguished  col- 
league, the  Senator  from  Idaho  will  ad- 
dress this  issue. 

Fifth.  Many  problems  posed  by  various 
provisions  of  the  bill,  while  troublesome 
individually,  taken  in  the  aggregate 
would  cause  serious  delays  and  inequities 
in  expanding  Outer  Continental  Shelf 
leasing,  exploration,  and  production  pro- 
grams thereby  frustrating,  rather  than 
expediting,  the  achievement  of  domestic 
energy  self-sufl3ciency.  My  distinguished 
colleague  from  Wyoming  will  have  some 
remarks  about  this  dimension  of  the 
problem. 

Sixth.  The  coastal  State  fund  created 
by  the  bill  would  implement  an  uncon- 
scionable bribery  of  coastal  States  not  to 
resist  Outer  Continental  Shelf  leasing 
programs  on  Federal  lands  adjacent  to 
their  coasts  at  the  expense  of  all  U.S 
taxpayers  and  particularly  to  the  detri- 
ment of  the  citizens  of  inland  States. 

My  good  friend  from  Oklahoma  will 
have  several  remarks  on  this  undesirable 
feature  of  the  bill,  and  has  already  in- 
troduced an  amendment  to  delete  this 
section  in  its  entirety. 

Turning  now  to  the  first  argument: 

First.  The  bill,  while  purporting  to  in- 
crease oil  and  gas  production  on  the 
Outer  Continental  Shelf,  would  in  fact 
decrease  production. 

The  findings  section  of  the  bill  recog- 


nizes the  need  for  increased  domestic 
production  of  oil  and  gas  and  the  pur- 
poses section  states  that  the  bill  is  in! 
tended  to  "increase  domestic  production 
of  oil  and  natural  gas  in  order  to  assure 
material  security,  reduce  dependence  on 
unreliable  foreign  sources,  and  assist  in 
maintaining  a  favorable  balance  of  pay. 
ments.  '  The  substantive  contents  of  the 
bill,  however,  would  have  the  effect  of 
achieving  just  the  opposite.  The  manifold 
disincentives  created  by  the  bill,  herein- 
after discus.sed  at  length  would  impair 
rather  than  inciease  domestic  produc- 
tion on  the  Outer  Continental  Shell 
thereby  frustiating  material  prosperity 
and  national  security,  increasing  depend- 
ence on  unreliable  foreign  sources,  and 
contributing  to  an  increasingly  unfavor- 
able balance  of  payments. 

I  urge  my  colleagues  carefully  to  ex- 
amine the  gross  inconsistencies  between    / 
the  stated  purposes  of  the  bill  and  its   ' 
actual  substantive  contents.  '^ 

The  second  argument  is  as  follows: 
Second.  The  bill  is  totally  undesirable 
and  unnecessary  according  to  the  testi- 
mony of  a  majority  of  the  witnesses  and 
continued  reiteration  of  these  and  other 
repudiations  of  the  bill  by  correspond- 
ence received  from  the  administratlwi 
which  was  ignored  by  the  committee. 

The  following  is  a  representative  sam- 
ple of  the  testimony  presented  to  the 
committee  and  the  correspondence  re- 
ceived supplementing  the  testimony,  all 
of  which  underscores  the  lack  of  neces- 
sity of  the  bill,  its  manifold  imdeslrable 
features,  and  the  plethora  of  serious 
problems  it  would  create.  If  enacted,  as 
related  to  the  efficient  management  of 
the  Outer  Continental  Shelf  leasing  pro- 
gram. 

John  C.  Whitaker,  LTndersecretary,  De- 
partment of  the  Interior,  in  testimony 
before  the  Subcommittee  on  Minerals, 
Materials  and  Fuels,  Monday,  May  6, 
1974,  stated: 

The  existing  Outer  Continental  SheK 
L^nds  Act  pernUta  a  substantial  degree  of 
latitude  for  adjustment  to  changing  circum- 
stances, conditions,  and  technology. 

We  believe  that  our  program  for  the  de- 
v»lopment  of  the  OCS  can  be  fully  earned 
o.t  under  the  present  law  and  that  a  sig- 
nificant change  in  that  law  could  create 
serious  delays  in  achieving  the  degree  of  en- 
ergy self-sufficiency  for  the  Nation  which  1» 
so  necessary. 

Duke  R.  Llgon.  Assistant,  Administra- 
tor, Federal  Energy  Office  on  Monday. 
May  6.  1974,  emphasized: 

In  summary,  we  have  significant  problems 
with  the  proposed  legislation.  While  the 
stated  objectives  of  the  proposed  legislation 
are  laudable,  the  overall  effect  of  the  bills 
before  your  Committee  would  be  to  seriously 
delay  the  leasing  and  development  of  tbii 
major  source  of  domestic  energy. 

Furthermore,  many  of  the  proposed 
amendments  to  the  OCS  Lands  Act  duplicate 
already  existing  programs  and  authorities, 
and  we  feel  there  Is  no  need  for  additional 
amendments  at  this  time.  For  these  reaeone, 
we  are  opposed  to  the  bills  pending  before 
thU  Committee. 

Finally,  we  believe  that  the  OCS  Lands  Act 
provides  sufficient  flexibility  to  aUow  the 
Secretary  of  Interior  to  make  needed  adjust- 
ments affecting  OCS  development. 

Several  representatives  of  the  private 
sector  also  expressed  opposition  to  the 
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bill  D.  G.  Gouvlllon,  Western  Operations, 
Inc ,  Standard  Oil  of  California,  rep- 
resenting Western  Oil  and  Gas  Associa- 
tion, on  Tuesday.  May  7, 1974,  remarked: 

We  believe  that  the  present  Outer  Con- 
tinental Shelf  Lands  Act  is  satisfactory  and 
tdequste,  therefore  we  propose  the  proposed 
bUl  Is  not  necessary. 

In  other  words,  the  objectives  of  Senate 
3221  can  be  obtained  through  and  under  the 
present  Act. 

Eugene  H.  Luntey,  executive-presi- 
dent. Brooklyn  Union  Gas  Co.,  repre- 
senting the  American  Gas  Association  in 
a  statement  on  Friday,  May  10,  1974, 
contended : 

We  have  serious  reservations  as  to  whether 
amendments  to  the  OCS  Act  are  either  neces- 
ury  or  desirable  at  this  time. 

On  balance,  it  Is  our  opinion  that  no 
legislative  change  is  necessary  to  expedite 
OCS  exploration — but  Congress  should  ex- 
press a  sense  of  urgency  for  the  Administra- 
tion to  proceed  under  the  present  act. 

The  following  testimony  by  witnesses 
regards  proposals  to  amend  the  Outer 
Continental  Shelf  Act  with  respect  to 
specific  objectives  or  proposals: 

Mclvln  Hill,  vice-president  for  ex- 
ploration. Gulf  Oil  Corp.,  on  Friday,  May 
10, 1974,  stated : 

We  see  as  a  laudable  objective  the  Depart- 
ment of  the  Interior's  stated  purpose  to  ex- 
pand development  of  the  OCS.  However,  we 
believe  that  legislation  already  enacted  will 
accomplish  this  purpose  in  an  expeditious, 
orderly,  and  safe  manner,  with  resultant  ad- 
vantage to  the  American  people. 

Duke  R.  Llgon,  on  Monday,  May  6, 
1974,  testified: 

In  terms  of  amendments  to  the  Outer  Con- 
tinental Shelf  Lands  Act,  however,  we 
strongly  believe  that  amendments  now  would 
not  only  create  Instability  and  disincentives 
to  increased  production,  but  tu'e  also  unnec- 
essary. 

Eugene  H.  Luntey,  on  Friday,  May  10, 
1974  said: 

We  would  note  it  does  not  appear  that  ad- 
ditional legislation  is  necessary  to  expedite 
this  Und  of  rapid  development  because  if  we 
observe  the  results  of  the  Outer  Continental 
Shelf  Lands  Act  of  1963  we  find  in  adminis- 
tering that  act  the  various  administrations 
In  the  United  States  have  uniformly  at- 
tempted to  maintain  a  continuous  and  ra- 
tional program  of  development  of  the  Outer 
Continental  Shelf. 

Former  Governor  Russell  Petersen, 
Chairman,  Council  on  Environmental 
Quality  In  testimony  on  Friday,  May  10, 
1974  indicated: 

The  CouncU  agrees  with  many  of  the  ob- 
jectives of  the  bills,  recognizing  as  they  do 
the  need  for  environmental  protection  of 
our  marine,  coastal,  and  onshore  resources. 

It  does  not  appear  necessary  or  desirable, 
however,  to  enact  these  bUls  In  order  to  en- 
sure that  the  environmental  risks  of  Outer 
Continental  Shelf  oil  and  gas  operations  be 
made  acceptable. 

John  R.  Quarles,  Deputy  Administra- 
tor of  the  Environmental  Protection 
Agency,  May  6,  1974  remarked: 

EPA  was  given  the  primary  Federal  respon- 
slbUlty  for  coming  to  grips  with  the  complex 
problems  of  protecting  our  natural  environ- 
ment. Our  Agency  experience,  motivation, 
and  competence  In  handling  this  duty  are 
not  further  encumbered  by  other  responsl- 
bUltles.  With  respect  to  the  OCS,  we  see  no 
•^ason  for  a  departure  from  the  present  sys- 
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John  C.  Whitaker,  on  Monday,  May  6, 
1974.  stated: 

In  conclusion,  Mr.  Chairman,  we  are  ex- 
panding, our  OCS  leasing  and  we  are  con- 
vinced that  this  expanded  program  will  be 
conducted  under  terms  and  conditions  that 
protect  our  environment  and  our  land  based 
communities  from  unacceptable  adverse 
impacts. 

We  believe  that  the  flexibility  provided  by 
the  current  legislation  Is  extremely  desirable 
and  that  legislative  changes  are  unnecessary 
at  this  time. 

Robert  B.  Kruger,  attomey-at-law,  on 
Tuesday,  May  7,  1974  testified: 

In  1968.  I  was  the  project  director  for  the 
Study  of  the  Outer  Continental  Shelf  Lands 
of  the  United  States,  prepared  by  my  law 
firm  for  the  Public  Land  Law  Review  Com- 
mission. 

We  made  a  comprehensive  study  of  the  op- 
eration of  the  leasing  system  created  under 
the  Outer  Continental  Shelf  Lands  Act. 

Our  basic  conclusion  at  that  time  was  that 
the  leasing  system,  itself,  was  a  viable  and 
competitive  one  which  contained  no  major 
structural  defects. 

Mr.  BUCKT.EY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  I  am  pleased  to  yield. 

Mr.  BUCKLEY.  Mr.  President,  I  asked 
the  Senator  to  yield  because  I  have  to  be 
elsewhere  very  soon.  I  did  want  to  ex- 
press some  concerns  about  one  section  of 
the  bin  that  Is  before  us.  I  refer  to  the 
area  in  the  measure  requiring.  In  effect, 
that  proprietary  Information  be  deliv- 
ered to  the  Secretary  of  the  Interior  and 
then,  in  effect,  finds  Its  way  Into  the 
public  domain. 

Certain  raw  Information  is  appropri- 
ate and  is  reasonably  to  be  required  of 
people  given  the  privilege  of  doing  ex- 
ploration. What  concerns  me  about  ask- 
ing for  interpretive  information  is  that  it 
goes  across  the  grain  of  the  realities  of 
the  oil  industry.  It  loses  sight  of  the  spe- 
cial nature  of  the  Industry  and  of  the  In- 
centives that  result  In  the  risk  of  large 
sums  of  money  to  seek  geological  clues 
that  can  then  be  capitalized  upon. 

If  It  is  the  purpose  of  this  legislation — 
which  Incidentally  I  do  not  believe  Is  re- 
quired, given  the  adequacy  of  existing 
legislation — to  encourage  the  explora- 
tion of  our  Outer  Continental  Shelves  in 
a  manner  that  Is  envirormientally  re- 
sponsible, I  believe  we  are  going  at  It  the 
wrong  way.  As  is  generally  known,  oil 
exploration  Is  both  expensive  and  a  very 
high-risk  pursuit.  Especially,  getting  in- 
formation from  imder  the  seas  is  expen- 
sive. One  of  the  competitive  ingredients 
is  the  geological  imagination  of  an  ex- 
ploratory team  of  an  experienced-Sroup. 

Exploratory  companies  invest  huge  re- 
sources in  developing  a  strategy  and  in 
the  hope  that  they  will  have  a  particular 
Insight  as  to  how  to  imlock  the  geological 
puzzle  leading  to  the  delineation  and  dis- 
covery of  new  resources.  To  require  this 
Information  to  be  made  public  before  a 
company  has  the  opportimity  to  secure 
exploration  contracts  is  to  create  a  dis- 
incentive to  risk  that  money  in  the  first 
instance. 

In  other  words,  it  is  my  fear  that  the 
enactment  of  this  legislation  would  re- 
sult in  a  slowing  down  of  an  exploratory 
effort  and  certainly  would  squeeze  out 
smaller  groups  who  are  willing  to  put  to- 
gether resoiu-ces  and  take  large  gambles. 


which  they  cannot  afford  as  well  as 
large  companies,  in  the  belief  that  they 
will  then  have  that  particular  insight 
that  will  enable  them  to  bid  In  on  a  lease 
sale  with  a  greater  hope  for  success. 

So  I  hope.  Mr.  President,  that  before 
Congress  acts  on  the  proposed  legislation 
merely  because  it  is  labeled  an  energy  bill 
and  because  we  must  produce  so  many 
bills  between  now  and  the  end  of  the 
session  or  we  are  not  doing  our  job.  we 
would  compare  the  actual  impact  of  the 
proposed  legislation  in  stimulating  and 
expanding  exploration  versus  the  experi- 
ence we  have  with  existing  law,  when  we 
find  that  there  is  no  lack  of  people  will- 
ing to  invest  their  money,  willing  to  risk 
those  funds,  in  order  to  have  a  crack  at 
bidding  in  on  lease  sales. 

I  have  been  quite  faithful  in  attend- 
ing all  the  hearings,  and  I  tried  to  get 
to  every  energy  hearing  I  could,  but  I 
missed  some.  I  ask  the  distinguished 
Senator  from  Arizona  whether  he  re- 
calls at  any  time  a  body  of  testimony  at 
those  hearings  that  suggests  that  the 
kind  of  information  requested  here  was 
recommended  by  anybody  knowledge- 
able about  the  industry. 

Mr.  FANNIN.  No. 

First  of  all,  I  commend  the  distin- 
guished Senator  from  New  York  for 
bringing  to  the  attention  of  the  Senate 
the  hazards  Involved  In  some  of  the  stip- 
ulations in  the  proposed  legislation.  The 
particular  one  to  which  he  is  referring 
Is  very  dangerous. 

Just  the  opposite  occurred  so  far  as  the 
recommendations  that  were  made  to  the 
committee  are  concerned.  It  was  empha- 
sized time  and  time  again,  by  knowledge- 
able people  who  testified  as  to  the  detri- 
mental effects  that  this  requirement 
would  have  on  exploratory  activities.  It 
would  not  only  delay  Outer  Continental 
Shelf  production,  but  also.  It  Is  doubtful 
that  we  would  have  as  much  offshore 
activity  as  we  do  now  if  these  provisions 
were  to  become  law.  As  the  Senator  from 
New  York  has  stated,  the  amoimt  of 
money  involved  In  Outer  Continental 
Shelf  investments  runs  into  the  millions. 
Consequently,  the  risk  capital  would  not 
be  available  for  this  purpose  imder  the 
provisions  of  this  bill  because  there 
would  no  V  be  a  chunce  of  recovery  of  that 
investment. 

Certainly,  if  the  information  that  was 
obtained  was  to  be  divulged — as  it  could 
be,  and  there  always  would  be  a  legiti- 
mate fear  of  that.  Thus,  I  would  think 
that  the  date  provisions  would  be  very 
derogatory  to  achieving  the  objectives  we 
have  In  getting  exploration  accomplished. 

Among  the  argtiments  we  experienced 
in  voting  against  the  bill,  one  substantial 
argument  was  that  disclosure  granted 
by  the  bill  would  be  confiscatory,  anti- 
competitive, and,  as  the  distinguished 
Senator  has  said,  would  discourage  Outer 
Continental  Shelf  exploratory  efforts, 
and,  in  combination  with  the  mapping 
program  required  in  the  bill,  could  en- 
courage fiy-by-nlght  speculators  to  seek 
Outer  Continental  Shelf  leasing  rights. 
The  operators  who  have  made  tremen- 
dous offshore  Investments  in  the  past 
would  be  reluctant  to  do  so  unless  they 
had  some  security  and  knowledge  that 
they  would  be  protected. 
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Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  FANNIN.  I  yield. 
Mr.  JOHNSTON.  Mr.  President,  I  cer- 
tainly share  the  sentiment  of  the  Sen- 
ator from  New  York  that  proprietary 
data  and  the  work  product  of  skilled  peo- 
ple in  the  oil  business  should  not  be  re- 
vealed to  the  Government,  and  certainly 
not  to  competitors.  But  is  the  Senator 
aware  that  the  map  required — the  pro- 
visions requiring  the  keeping  of  a  map  by 
the  Secretary — must  be  based  on  non- 
proprietary data''  That  is  specific  in  the 
bill. 

Is  the  Senator  also  aware  that  the  re- 
quirement of  the  bill  giving  the  Secre- 
tary the  power  by  regulation  to  secure  in- 
formation that  relates  to  any  existing 
data,  excluding  interpretation  of  such 
data,  so  that  no  interpretive  data  can  be 
obtained  by  the  Secretary— no  interpre- 
tive data  at  all. 

Second,  the  Secretary  shall  maintain 
the  confidentiality  of  all  proprietary  data 
so  long  as  that  confidentiality  is  neces- 
sary to  protect  the  competitive  position 
of  the  lessee  Is  the  Senator  aware  of 
that? 

Mr.  BUCKLEY  The  Senator  from  New 
York  is  aware  of  that.  But  I  think  that 
in  the  past  2  years  we  have  understood 
how  great  a  safeguard  a  legal  require- 
ment of  confidentiality  is— namely,  zero. 
I  recall  being  in  this  Chamber  about 
2  or  3  years  ago,  when  we  were  called 
into  executive  session  to  discuss  a  mat- 
ter of  great  sensitivity.  At  the  outset  of 
that  .session,  a  provision  from  the  Sen- 
ate rules  was  read  which  stated  that  if 
any  Member  violated  that  confidence 
described  in  any  way  that  which  went 
on,  that  Member  was  subject  to  expul- 
sion from  the  US.  Senate.  That  is  a 
rather  grave  re.ponsibility.  Yet,  one 
knowledgeable  Member  of  this  body 
stated  that  within  3  hours,  we  would  find 
a  rather  accurate  .summary  in  the  Wash- 
ington Post.  Sure  enough,  he  was  right 
I  suggest  that  if  people  are  going  to 
be  willing  to  spend  millions  of  dollars— 
and  this  is  what  we  are  talking  about— 
in  order  to  .secure  information  that  will 
create  leads  that  will  enable  them  to 
bid  mtelligently  for  leases  that  cost  hun- 
dreds of  million.s  of  dollars,  the  potential 
for  a  leak  v.ould  be  sufficient  to  cause 
them  to  think  twice  before  taking  those 
risks. 

We  know  that  this  kind  of  Informa- 
tion ha?  value  That  means  that  any- 
one who  has  acce.ss  to  that  information 
irrespective  of  what  we  write  into  the 
law  as  to  confidentiality,  could  be  placed 
under  very  severe  temptation  to  sell  that 
information  for  enough  monev  to  retire 
for  life. 

The.se  are  fhe  practical  aspects  of  this 
legislation  which  we  have  to  keep  in 
mind  In  order  to  make  sure  that  it  will 
r.ot  prove  counterproductive 

Mr.  JOHNSTON.  I  think  the  Senator 
IS  aware  that  in  the  oil  business,  it  is  not 
the  raw  data  that  involve  the  real  pro- 
prietary interest.  It  is  not  the  electric 
log;  it  is  not  the  chute.  It  is  the  inter- 
pretation of  that  data,  the  putting  to- 
gether of  the  various  logs,  the  putting 
together  of  the  various  seismic  informa- 
tion, and  the  use  of  that  information  to 
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come  up  with  the  opinion  as  to  whether 
or  no.  there  is  oil  or  gas  in  a  certain 
area;  and  if  so,  how  much. 

So.  with  an  awareness  of  the  interest 
which  the  Senator  points  out.  we  have 
very  carefully  excluded  from  the  bill  any 
interpretative  data  whatsoever  and  re- 
quired, further,  that  the  information 
that  must  be  furnished  will  be  kept  con- 
fidential. The  Federal  Government— the 
Oil  and  Gas  Division  in  Interior — has 
kept  confldaitial  information  for  years 
and  decades  without  violation  of  its  trust. 
My  response  is  not  based  mainly  on  the 
ability  or  the  guarantee  that  people  will 
keep  the  information  confidential  but. 
rather,  the  fact  that  we  have  built  into 
the  bill  the  fact  that  none  of  the  inter- 
pretive data— which,  after  all,  is  the  most 
important— will  be  required  to  be  sub- 
mitted in  the  first  place. 

What  we  have  to  keep  in  mind  is  that 
the  U.S.  Government  has  a  very 
great  interest  in  knowing  how  much  oil 
and  gas,  how  much  in  reserves,  are  un- 
der its  leases.  This  is  pubUc  property 
which  Is  being  leased.  The  information 
IS  not  required  until  the  lease  is  taken 
not  before;  not  during  the  competitive 
part,  but  after  the  lease  is  taken  Then 
the  Government  is  entitled  to  know  the 
facts— not  the  interpretation,  but  the 
simple  facts— so  that,  as  a  government 
we  can  determine  how  much  oil  and  gas 
is  in  the  ground  under  that  lease. 

In  turn,  that  will  assist  the  Govern- 
ment in  knowing  how  much  other  prop- 
erty to  lease,  how  quickly  to  lease  It,  what 
bids  to  turn  down  how.  in  effect,  to  pro- 
tect the  public  property  and  to  keep  the 
officials  of  the  Government  who  are  in 
charge  of  energy  aware  of  how  much 
energy  we  have.  I  thank  the  Senator  for 
yielding. 

Mr.  BUCKLEY.  With  all  due  respect  to 
my  very  knowledgeable  friend  from  Lou- 
isiana, I  shall  say  several  things  by  way 
of  comment. 

No.  1.  Yes,  indeed,  the  interpretations 
would  not  be  subject  to  jeopardy  but 
nevertheless,  that  raw  data  which  he 
speaks  of  is  often  secured  at  only  very 
large  expense  and  once  that  is  available 
for  interpretation  by  anyone,  that  is  a 
deprivation  of  a  significant  part  of  the 
value  of  that  data,  and  to  that  extent 
creates  the  contrary  motivation  that 
would  frustrate  what  I  understand  to  be 
the  purpose  of  this  legislation. 

Also,  even  if  this  information  is  made 
available  after  a  particular  date  I  be- 
lieve an  understanding  of  how  the  indus- 
try work?  would  indicate  that  a  particu- 
lar program  of  exploration  may  fall  to 
find  some  resources  that  are  there  be- 
cause, perhaps,  they  did  not  go  deep 
enough,  or  something  of  that  sort  In 
other  words,  this  information  has  a  value 
continuing  far  on. 

Third,  this  data  does  not  tell  vou  how 
much  you  have;  it  tells  you  what  the 
potential  is  if  the  explorer  should  be  so 
lucky  as  to  find  something  on  drilling  an 
exploratory  well.  Therefore.  I  do  not  be- 
lieve thpt  it  will  really  add  certainty  to 
the  body  of  knowledge,  or  permit  a  more 
refined  and  sophisticated  evahiatlon  of 
our  energy  resources. 

I  believe  that  the  way  one  gets  that 
iniormatlon  Is  by  making  sure  that  there 


ar.-  not  procedural  roadblocks  in  the  w>* 
of  the  normal  Incentives  to  risk  xaoan 
and  to  go  and  do  the  necessary  exptore 
tion.  Once  there  is  a  discovery,  then  Itu 
possible,  through  petroleum  engineerinj 
techniques,  to  determine  what  the  ext«t 
of  that  discovery  might  be.  Once  we  hn» 
a  discovery,  that  problem  solves  itself 

I  want  to  say  quite  frankly  that  ther» 
are  a  numbe  •  of  other  aspects  about  ttk 
legislation  that  give  me  great  concern  a* 
I  said  earlier,  I  do  not  see  where  this  lee 
islaUon  will  yield  positive  benefits  sua" 
cient   to   overcome   some  of  the  grett 
doubts  that  have  been  expressed  by  nu 
merous  witnesses  before  the  committee 
and  by  members  of  the  committee  itself 
I  do  not  see  that  the  present  situation  is 
so  inadequate  es  to  justify  measures  that 
might  interrupt  the  pace  and  impetus  of 
exploration. 

I  thank  my  friend  for  yielding. 
Mr.  FANNIN.  I  express  my  appreciation 
to  the  distinguished  Senator  from  New 
York  I  know  he  has  judiciously  studied' 
this  legislation.  He  has  gone  to  a  great 
deal  of  time  and  effort  to  determine 
whether  or  not  this  legislation  would  he 
beneficial. 

I  know  he  has  a  great  desire  to  assist 
his  own  State  and  Nation  with  their  addi- 
tional fuel  needs.  I  commend  him  for  the 
great  efforts  he  has  put  forth.  He  has 
continually  worked  for  that  objective 
and  I  know  that  in  opposing  this  legisla- 
tion, he  has  that  same  desire. 

I  am  ver.>  pleased  that  he  has  added 
10  this  debate  by  very  forcefully  bringing 
out  the  arguments  against  certain  pro- 
visions of  this  legislation  which  relate  to 
data  disclosure. 

Mr.  President,  despite  the  administra- 
tion's continuous  and  patient  efforts  to 
offer  v.ritten  comments  on  a  timely  basis 
during  the  hearing  and  markup  stages 
of  the  committee  s  consideration  of  the 
bill,  nearly  all  such  communications  were 
largely  ignored. 

I  Have  six  examples,  Mr.  President,  of 
correspondence  relative  to  this  particular 
legislation.  Today  I  received  a  letter  from 
the  Secretary  of  the  Interior  again  em- 
phasizing the  administration's  opposition 
to  the  bill.  I  should  like  to  refer  to  this 
letter.  I  think  it  is  very  important  for 
the  Members  of  the  Senate  to  consider 
the  request  that  is  being  made  by  Secre- 
tary Morton  on  behalf  of  the  administra- 
tion in  this  pnrticular  letter  in  regard  to 
this  OCS  legislation.  ,«..  32?i. 

The  Secretary  addressed  it  to  me.  I 
understand  it  was  also  addressed  to  the 
minority  and  majority  leaders.  Tbt  Sec- 
retary states: 

us.      DrPARTMENT      OF      THE      INTERIOR, 

Washington.  DC  .  September  12. 1974. 
Hon.    Patjl    Fannin. 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Fannin  :  We  understand  th«t 
S.  3221  relating  to  the  energy  resources  ot 
the  Outer  Continental  Shelf  is  scheduled  for 
floor  action  shortly.  As  we  have  prevlouBly 
stated  on  several  occasions,  the  Admlnlstrt- 
tlon  Is  firmly  opposed  to  passage  of  this  bill 
at  thlj  time  and  we  urge  your  strongest  ef- 
forta  to  see  that  It  Is  not  favorably  consid- 
ered. 

Enactment  of  S.  3221  would  seriously  dto- 
rupt  current  efforts  to  achieve  full  utlllaatlon 
of  vitally  needed  OCS  energy  resources.  Uuij 
of  Its  provisions  are  unclear  or  redundaat  oi 
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existing  law-  Taken  as  a  whole,  the  measure 
,p1U  inevitably  result  In  reassessment  and 
interruption  of  our  present  program,  which 
tncludes  a  proposed  leasing  of  10  million 
teres  cf  OCS  lai.ds  In  calendar  year  1975  and 
wUl  involve  extensive  environmental,  safety 
»ad  Information-developing  efforts. 

Equally  as  significant  as  the  harm  which 
the  bill  will  ^°  ^  o^""  present  enenzy  pro- 
grsm  are  the  Inordinate  expense  and  Inap- 
propriate financial  provisions  of  the  bill.  For 
exsznple.  the  OCS  mapping  and  survey  pro- 
gram would  require  extremely  large  expendi- 
tures of  money  without  producing  commen- 
surate benefits.  Similarly,  establishment  of 
t  Coastal  States  Fund  is  wholly  unwarranted 
either  from  the  standpoint  of  best  use  of  the 
Federal  budget  or  fair  allocation  cf  resource.^ 
among  States. 

The  objectionable  features  of  S.  3221  have 
been  set  forth  In  detail  in  two  previous  let- 
ters to  the  Senate  Interior  and  Insular  Affairs 
Committee  dated  May  4  and  July  26,  1974. 
While  the  Committee  reported  bill  was  modl- 
fled  to  deal  w-ith  some  of  the  objections, 
these  are  relatively  minor  and  most  of  our 
previously  expressed  oblectlons  continue  to 
»pply  to  the  reported  bill. 

In  summary,  reasons  we  have  given  for 
opposing  enactment  of  S.  3221  continue  to 
be  valid  and  the  Administration  therefore 
recommends  that  S.  3221  not  be  enacted. 
Your  efforts  on  support  of  this  position  will 
serve  the  public's  interest  in  a  sound  energy 
program  which  properly  balances  economic, 
eii'ironmental  and  other  pertinent  consid- 
erations. 

Sincerely  yours, 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Mr.  President,  a  letter  was  written  to 
Chairman  Jackson  from  the  Under  Sec- 
retary of  the  Interior,  John  C.  Whitaker, 
dated  May  4  of  this  year.  I  think  it  is 
also  significant.  It  is  addressed  to  Mr. 
Jackson  and  I  will  read  its  most  per- 
tinent provisions: 

Dear  Mr  Chairman:  This  responds  to 
your  request  lor  the  views  of  this  Department 
concerning  several  bills  which  deal  with  the 
energy  resources  of  the  Outer  Continental 
Shelf.  S  3221.  S.  2762,  S.  2858,  S.  2922,  S.  2389 
and  S,  3185. 

We  recommend  that  none  of  these  bills  be 
enacted,  since  appropriate  action  with  re- 
spect to  OCS  energy  resources  can  be  taken 
under  existing  law.  .  .  . 

Discussion. — We  agree  generally  with  many 
of  the  e-.eentlal  objectives  of  these  bills,  but 
recommend  against  their  enactment  at  this 
time  The  existing  Outer  Continental  Shelf 
Lands  Act  permits  sub.-^tantlal  latitude  for 
adjustment  to  changing  circumstances  and 
our  program  for  development  of  the  OCS 
can  be  fully  carried  out  under  the  present 
law.  Slgnincant  changes  in  that  law  could 
seriously  delay  achievement  of  the  degree 
of  national  energy  Independence  which  we 
believe  Is  vital. 

Discussed  more  specifically  below  are  some 
of  the  more  important  respects  in  which  we 
believe  provisions  of  these  bills  are  either 
unnecessary  or  unde.-^lrable. 

He  then  covers  ttie  scope  of  the  leasing 
program,  stating: 

Provisions  limiting  rr  otherwise  modifying 
the  scope  of  the  OC&  leasing  program  are 
undesirable.  For  example,  the  goal  stated  In 
8  3221  of  leasing  all  available  prospectively 
productive  OCS  lands  by  1985  is  unrealistic 
and  Implies  a  rapid  rate  of  development 
which  may  involve  undesirable  environmen- 
tal or  other  effects  and  which  is  far  In  ex- 
cess of  that  presently  planned.  Our  best  esti- 
mate of  the  next  appropriate  change  In  the 
«cope  of  the  OCS  program  Is  to  lease  some  10 
million  acres  In  calendar  year  1976.  We  be- 
lieve that  the  rate  of  leasing  Implicit  In  B. 
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3221  would  dispose  of  vast  OCS  acreages 
without  Increasing  petroleum  exploration 
and  production  beyond  that  achievable  un- 
der the  current  program.  The  current  leasing 
program  is  sufficiently  large  that  availability 
of  drilling  rigs  will  be  the  main  limiting 
constraint  rather  than  availability  of  unex- 
plored leases.  •  •  • 

Furthermore,  the  CEQ  study  has  concluded 
that  leasing  can  be  carried  out  In  the  areas 
Included  In  that  study  If  appropriate  safety 
and  environmental  requirements  are  adhered 
to  In  each  area.  We  intend  to  require  of  the 
industry  whatever  design  criteria  and  prac- 
tices are  necessary  to  meet  the  CEQ  concerns. 

In  contrast,  the  present  law  provides  suffi- 
cient flexibility  for  an  appropriate  balanc- 
ing of  energy  and  environmental  factors. 
Our  concern  is  to  Improve  the  leasing  system 
within  the  present  framework  and  In  this 
connection  the  Department  recently  has 
adopted  a  two-tier  system  for  designating 
tracts  to  be  leased.  Under  It  industry  nomi- 
nates promising  areas  and  the  public  at  large 
is  invited  to  comment  on  environmental  and 
other  considerations  bearing  on  tract  selec- 
tion. Based  on  this  and  Its  own  Independent 
review,  the  Department  then  specifics  areas 
to  be  leased.  A  related  consideration  is  the 
specific  study  or  other  requirements  found 
in  several  of  the  bills  which  are  prerequisites 
to  leasing.   •    •    • 

Then  he  continues: 

We  concur  in  the  need  for  adequate  study 
of  areas  to  be  lesised.  Present  law  adequately 
provides  for  this  through  the  National  En- 
vironmental Policy  Act  and  the  Outer  Con- 
tinental Shelf  Lands  Act.  and  our  policy 
Is  to  expand  ovir  capability  rapidly  for  de- 
termining all  the  facts  necessary  to  a  bal- 
anced leasing  program.  We  also  agree  that 
consultation  with  coastal  States  Is  appro- 
priate but  requlrliig  consent  of  their  gover- 
nors is  unwise  in  view  of  the  broader  :ia- 
tional  aspects  of  the  OCS  program. 

He  refers  to  lease  offering  and  condi- 
tions, competition,  and  other  economic 
considerations,  about  v  hich  he  has  this 
to  say  in  his  letter : 

The  OCS  Lands  Act  provides  that  leasing 
of  OCS  lands  shall  be  by  competitive  sealed 
bidding  on  the  basis  of  a  cash  bonus  bid 
with  a  fixed  royalty  on  a  tid  royalty  with  a 
fixed  bonus,  but  in  no  instance  can  the 
royalty  be  less  than  12.5  percent.  The  lease- 
are  for  a  five  year  term.  These  provisions  are 
sufficiently  flexible  for  institution  of  the  most 
desirable  altern-.tive  leasing  systems  to  pro- 
mote coiiipetitiori  while  serving  the  public's 
Interest  i:.  receiving  a  fair  return  for  Its 
resources  .and  using  those  resources  In  the 
most  responsible  manner. 

Different  methods  of  biddiuf?  for  OCS 
leases  are  under  constant  consideration.  Bo- 
nus bidding  has  historically  been  used  for 
Federal  OCS  leasing,  but  the  Department  Is 
committed  to  a  test  royalty  bid  oflerinp  no' 
later  than  the  September  1974  OCS  lease 
sale.  Although  this  experiment  Is  a  rova'ty 
bid  experiment,  we  believe  that  the  informa- 
tion developed  will  tell  us  enough  a^)0ut  bot;. 
bonus  and  royalty  bidding  to  Indicate  wheth- 
er further  consideration  of  other  possible 
bidding  methods  is  Justified.  We  are  also 
examining  the  feasib'.Hty  of  a  number  o: 
other  systems  such  as  orofit  sharing  install- 
ment or  contingency  bonus  payments. 

We  are  opposed  to  mandating  any  single 
svstem  which  would  result  In  a  loss  of  the 
flexibility  which  the  present  Act  provides. 

He  then  refers  to  safety  and  environ- 
mental programs,  as  follows: 

The  need  for  constantly  Improving  our 
environmental  protection  and  safety  pro- 
grams Is  clear  and  we  concur  in  the  broad 
objective  of  several  of  the  bills  to  achieve 
this  end. 


The  Interior  Department  is.  however  im- 
plementing the  present  OCS  Lands  Act  m 
accordance  with  the  National  Environmen- 
tal Policy  Act  tc  Insure  that  these  considera- 
tions are  adequately  taken  into  accovint. 
Provisions  such  as  tlicse  contained  in  •  •  • 
S  3221  are  unnecessary  as  the  act:o:'.s  are 
authorized  under  existing  laws  Also  such 
provisions  might  be  detrimental  if  transi- 
tional problems  of  complying  with  their  pro- 
visions delay  current  studies  or  other  actions 
we  are  currently  undertaking  to  improve  en- 
vironmental protection  and  other  require- 
ments •  *  • 

The  Department  is  undertaking  prepara- 
tion of  a  full  environmental  impact  state- 
ment on  the  new  10  million  acre  leasing 
program  pursuant  to  the  National  Envlro:  - 
mental  Policy  Act.  The  Council  on  Environ- 
mental Quality  has  recently  completed  a 
study  of  OCS  leasing,  which  includes  a  r.inn- 
ber  of  recommendations  which  we  belie' e 
will  improve  our  administration  of  the  OCS 
program.  The=«  and  other  actions  »1!1.  we 
submit,  appropriately  serve  the  objecti'e  ri 
insuring  safety  and  environmental  protec- 
tion. 

Under  the  heading  "Research  and 
Development"  he  says: 

■A  strong  research  and  developmetit  pr:- 
gram  is  es.^entlal  both  with  respect  to  energ* 
and  environmental  aspects  cf  OCS  mi.iciai 
development  It  is.  however,  being  accrr.- 
panied  under  existing  law  and  sever:;!  pro- 
visions in  the  bills  under  consideration 
might,  if  enacted,  actually  adversely  afef-- 
the  R&D  effort,  ^!andatlng  a  wide  rante  o' 
studies  by  differer.t  agenciet,  as  does  S  3221. 
may  pre.lude  desirable  coordination  and  e>:- 
ecutive  flexibility. 

With  regard  to  public  information  and 
participation  in  OCS  decisions,  the  Sec- 
retary had  this  to  say: 

Assuring  that  the  public  has  access  -o  in- 
formation needed  to  make  intelligent  cieci- 
sions  with  respect  to  OCS  energy  resource? 
a'ld  an  adequate  opportunity  to  participate 
in  OCS  program  decisioi.s  is  essential  Equallv 
important  is  the  desirability  of  developinp 
a  more  extensive  resoi-.rce  1  .formation  base 

The  Interior  Department  presently  has  the 
necessary  authority  to  pursue  these  objec- 
tives. Consultations  with  Industry  represent- 
atives, environmentalists  and  others  ar- 
presently  underway  conrernlng  the  advisa- 
b.Iity  of  an  exploratory  program.  The  present 
OCS  Lands  Act  F>ermlts  the  Department  to 
rer;  ire  that  permittee  furnish  us  with  riata 
obtained  during  exploration  and  we  expect 
'o  reach  concU;.>:iors  about  what  should  be 
done  in  this  regard  shortly. 

It  would  not  be  appropriate  to  amend  the 
OCS  Lands  Act  at  this  time  to  require  the 
development  of  specific  informational  pro- 
grams. To  illustrate,  the  survey  and  map- 
ping program  required  by  section  202  of  S 
3221  would  Impact  quite  heavily  and  per- 
haps undesirably  on  our  OCS  program.  It 
enacted,  this  provisiTn  v.culd  require  u-.st  i. 
survey  of  OCS  oil  and  gas  resour^?;  be  con- 
ducted and  that  'he  Secretary  ma:;,ta:.i  -^ 
current  series  of  detailed  topographic 
geological,  and  geophysical  maps  of  and  re- 
ports about  the  OCS.  Maps  for  all  areas  under 
lease  or  proposed  for  leasing  prior  to  July  1. 
1977.  would  ha-.e  to  be  prepared  and  pub- 
lished prior  to  July  I,  1976;  maps  of  areas 
proposed  for  leasir.g  after  July  I.  1977  v.ould 
have  to  be  prepared  and  published  not  later 
than  six  months  prior  to  the  last  day  'or 
submitting  bids  for  the  areas  offered  for 
lease;  the  maps  of  all  projective  areas  must 
be  prepared  and  published  not  later  tl.an  ten 
years  after  the  date  of  enactment. 

Under  these  provisions  a  plan  for  c -in- 
ducting the  prescribed  survey  and  mappir.- 
programs  would  have  to  be  submitted  t^  Con- 
gress within  six  months  after  enactment    A 
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progress  report  to  Congress,  including  a 
summary  of  liiuial  data  complied,  would  be 
due  within  20  months  after  enactment,  and 
progress  reports  would  be  requu-ed  on  an 
annual  basis  thereafter.  Conducting  such  an 
extensive  mapping  and  survey  effort  would  be 
extremely  dllticult.  especially  within  the  time 
frame  set  forth,  and  would  not  likely  pro- 
duce results  Justifying  the  effort.  Again,  our 
present  pr(5gram  undertaken  pursuant  to  ex- 
isting authority  and  modified  as  needs 
change,  should  be  satisfactory. 

Moreover,  since  the  bills  provisions  would 
exempt  all  actions  (nher  than  the  drilling  of 
exploratory  wells  from  classification  as  a 
major  Federal  action  for  the  purposes  of 
Section  102i2)(C)  of  NEPA.  it  would  seem 
that  expiorati>ry  wells  must  therefore  be 
considered  major  Federal  actions.  Requiring 
an  EIS  could  significantly  delay  the  drilling 
of  exploratory  wells  that  are  important  to 
the  conduct  and  completion  of  the  survey 
and  mapping  programs  prescribed  under  S 
3221  and  could  result  in  unnecessary  delays 
in  the  preparation  and  publication  of  the 
prescribed  maps  and  in  the  development  of 
information  important  to  an  effective  and 
expeditious   leasing  program   for  OCS  lands. 

Then  the  Secretary-  covered  the  dis- 
tribution of  the  OCS  revenues,  and  he 
had  this  to  say : 

S.  3221,  •  •  •  would  divert  revenues  from 
the  U.S  Treasury  to  adjacent  coastal  and 
other  states  and  we  oppose  such  provisions. 
Receipts  under  the  Outer  Continental  Shelf 
Lands  Act  from  OCS  oil  and  ua-s  leases 
belong  to  the  Federal  Government  and  cur- 
rently make  a  substantial  contribution  to 
Federal  income  If  such  revenues  were 
diverted  to  coastal  and  other  States,  as  the 
bills  provide,  the  Federal  Government  would 
need  to  increase  Its  Income  from  other 
sources.  Also  the  bills  adopt  Inflexible 
allocations  of  funds  to  such  States  without 
regard  to  need  or  resources. 

To  summarize,  the  bills  before  the  Com- 
mittee deal  with  the  major  issue.-i  relating 
to  use  of  the  energy  resources  of  the  Outer 
Continental  Shelf.  To  meet  our  present 
energy  needs,  however,  we  believe  that  the 
present  OCS  Lands  Act  provides  a  satis- 
factory framework  and  that  further  legisla- 
tion such  as  that  before  the  Committee  Is 
undesirable  or  unnecessary. 

The  Office  of  M.magem.ent  and  Budget  has 
advised    th.it    there    is    no   objection    to   the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program. 
Sincerely  yours. 

John  C.  Whitaker. 
Under  Secretary  of  the  Interior. 


reporting.  The  bill  requires  mineraLs  fact 
andlng  studies  with  obligations  to  report 
to  Congress,  without  reference  to  authority 
to  implement  findings  and  recommenda- 
tions. 

Responses  are  also  provided  to  the  five 
specific  questions  you  asked. 

We   will    be   glad   to  provide   any   funher 
information  you  desire. 
Sincerely  yours. 

Ken  M.  Brown. 
Legislative  Counsel. 

Mr.  President,  I  yield  to  the  distin- 
guished assistant  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  yielding. 


SENATE  RESOLUTION  401— PRESI- 
DENTIAL PARDONS  IN  CONNEC- 
TION WITH  THE  PRESIDENTIAL 
CAMPAIGN  AND  ELECTION  OF 
1972 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  resolution  the  distin- 
guished Senator  from  Arizona  be  again 
recognized  and  given  his  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  resolution  is  Senate  Resolution  401 
which  is  to  be  called  up  under  the  unani- 
moas  consent  agreement  within  3  min- 
utes from  now,  and  I  ask  unanimous 
consent  that  the  resolution  now  be- 


A  letter  was  mailed  to  the  subcom- 
mittee chairman,  the  distinguished  Sen- 
ator from  Montana  iMr.  Metcalf',  from 
the  Legislative  Counsel  of  the  Interior 
Department,  Ken  M.  Brown,  on  July  1 
of  this  year,  and  it  reads: 
Hon  Lee  Metcalf, 

Chairman.  Subcommittee  on  Minerals,  Mate- 
rials,   and    Fuels.    U.S.    Senate.    Wash- 
ington. DC. 
Dear    Senator    Metcalt:     In    response    to 
your      letter      regarding      Under      Secretary 
Whltaker's  May  6  testimony  on  S    3221  and 
other  legislation  dealing  with  S.  3221.  please 
find  enclosed  our  comments  on  specific  pro- 
visions of  S   3221  which  could  create  serious 
delays    In    achieving    the   degrees   of    energy 
self-sufflclency   for   the   nation    which    Is  so 
necessary 

Generally,  while  many  features  of  the 
bill  are  apparently  directed  at  improving 
OCS  leasing  procedures,  there  Is  little  to 
encour.ige  early  exploration  and  optimum 
production  from  OCS  leases.  Much  of  the 
i'.ithorlty  proposed  concentrates  heavily  on 
geological  and  geophysical  Investigation  and 


Mr.  CURTIS.  Reserving  the  right  to 
object,  may  I  a.sk,  Mr,  President,  what 
this  resolution  does? 

Mr.  ROBERT  C.  BYRD,  That  was  the 
purpose  of  my  request. 

Mr.  CURTIS,  But  I  want  it  identified. 
What  resolution  is  the  Senator  talking 
about? 

Mr.  ROBERT  C,  BYRD.  I  was  going 
to  ask  that  the  clerk  read  it  so  that 
everyone  would  understand  clearly  what 
it  does. 

Mr.  CURTIS.  May  I  inquire  what  the 
subject  matter  is? 

Mr.  ROBERT  C.  BYRD.  Yes.  The  sub- 
ject matter  is  to  express  the  sense  of  the 
Senate  that  there  be  no  Presidential 
pardons  granted  to  any  persons  who  are 
accused  of  crimes  that  evolved  out  of 
the  Watergate  and  related  offenses,  prior 
to  the  indictment  and  the  exhaustion  of 
the  trial  and  the  appeals  processes. 

Mr.  CURTIS.  When  was  this  intro- 
duced? 

Mr.  ROBERT  C.  BYRD.  It  was  intro- 
duced yesterday. 

Mr.  CURTIS.  Just  yesterday? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  CURTIS.  Ii  it  printed? 
Mr.  ROBERT  C.  BYRD.  It  is. 
Mr.  CURTIS.  How  long  a  debate  is  it 
proposed  that  we  have? 

Mr,  ROBERT  C.  BYRD.  An  agreement 
has  already  been  entered  into  allowing 
20  minutes  for  debate, 

Mr,  CURTIS,  Has  the  matter  been 
referred  to  the  Committee  on  the  Judi- 
ciary? 

Mr,  ROBERT  C,  BYRD,  It  has  not.  It 
was  referred  to  the  calendar  by  imani- 
mous  consent  yesterday. 

Mr.  CURTIS.  Was  there  a  notice  to  all 
Members  that  such  unanimous-consent 
request  would  be  sought? 
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Mr.  ROBERT  C.  BYRD.  There  was 
not,  and  there  is  no  such  customarv 
notice.  ' 

Mr.  CURTIS.  But,  after  all,  we  are 
dealing  with  something  of  a  very  serious 
nature  that  was  not  even  printed 

Mr.  ROBERT  C.  BYRD.  Well,  the  rules 
were  followed,  may  I  say  to  the  distin- 
guished Senator,  and  there  was  no  ob^ 
jection  to  placing  the  resolution  on  the 
calendar. 

Mr.  CURTIS.  I  have  no  objection  to 
having  it  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No.  1095.  Senate  Resolutloi^oi 
expressing  the  sense  of  the  Senate  thaffia- 
Identlal  pardons  not  be  granted  to  Itidlvld- 
uals  accused  of  committing'  criminal  ollenaea 
in  connection  with  the  Presidential  campalen 
and  election  of  1972. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
reading  of  the  resolution  in  its  entirety. 
The  assistant  legislative  clerk  read  as 
follows : 

Expressing  the  sense  of  the  Senate  th»t 
Presidential  pardons  not  be  granted  to  Indi- 
vlduals  accused  of  committing  criminal  of- 
fenses In  connection  with  the  Presldentui 
campaign  and  election  of  1972. 

Whereas  the  truth  with  respect  to  crlmlnAi 
offenses  committed  by  Individuals  during  the 
Presidential  campaign  and  election  of  1972 
will  best  be  made  known  to  the  American 
people  through  the  trial  of  Individuals  ac- 
cused of  committing  such  offenses; 

Whereas  criminal  proceedings  with  respect 
to  individuals  accused  of  committing  offenses 
during  the  Presidential  campaign  and  elec- 
tion of  1972  are  underway  In  the  courts  of 
the  United  States: 

Whereas  material  witnesses  may  be  ex- 
pected to  testify  with  respect  to  such  offenMi 
during  the  course  of  the  various  criminal 
proceedings; 

Whereas  a  Presidential  pardon  to  any  or 
all  those  Individuals  who  stand  accused  of 
such  criminal  offenses  would  thwart  the  Ju- 
dicial process; 

Whereas  a  Presidential  pardon  for  Indi- 
viduals accused  of  such  criminal  offenses 
would  effectively  conceal  the  whole  truth— 
Whereas  a  Presidential  pardon  to  any  or 
all  those  Individuals  who  stand  accused  of 
such  criminal  offenses  would  thwart  the  Ju- 
dicial process; 

Whereas  a  Presidential  pardon  for  indi- 
viduals accused  of  such  criminal  offenses 
would  effectively  conceal  the  whole  truth  of 
what  happened  during  the  Presidential  cam- 
paign and  election  of  1972  from  the  Ameri- 
can people,  and  would  serve  to  thwart  the 
Judicial  process:  Now,  therefore,  be  It 

Resolved.  That  it  Is  <he  sense  of  the  Senate 
that  the  President  not  grant  a  pardon  to  any 
Individual  accused  of  any  criminal  offense 
arising  out  of  the  Presidential  campaign  and 
election  of  1972  prior  to  the  Indictment  and 
trial  of  such  individual, 

SBC.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
President. 

Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  modify 
the  printed  language  in  accordance  with 
the  resolution  which  I  sent  to  the  desk 
yesterday,  by  striking  out  the  words  in 
the  second  paragraph,  page  2,  on  the 
seventh  line,  "and  would  serve  to  thwart 
the  judicial  process." 

That  is  merely  repetitious  of  the  words 
in  the  first  paragraph  on  page  2. 1  would 
modify  my  resolution  accordingly,  and 
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substitute  for  the  comma  after  the  word 
"oeople".  on  the  seventh  line,  a  colon, 
^e  PRESIDING  OFFICER  (Mr.  BuR- 
DicK'-  Without  objection,  it  is  so  or- 

Mr.  GRIFFIN.  Will  the  Senator  from 
West  Virginia  yield? 

I  wonder  if  the  Senator  will  consider 
two  other  minor  modifications? 

Tlie    PRESIDING     OFFICER.     Who 

yields  time? 

"  Mr.  GRIFFIN.  Is  there  time  on  this 
side  Mr.  President? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  GRIFFIN.  I  yield  myself  3  min- 
utes. 

I  think  these  are  essentially  technical 
amendments  and  will  be  in  keeping  with 
what  is  the  purpose  of  the  resolution. 

In  the  first  whereas  paragraph : 

Whereas  the  truth  with  respect  to  crimi- 
nal offenses  committed  by  Individuals  .  .  . 

Would  the  Senator  from  West  Vir- 
ginia agree  that  perhaps  the  words  "al- 
legedly committed"  or  "committed" 
could  read  "criminal  offenses  com- 
mitted'  or  "allegedly  committed"? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  would 
accept  that  amendment  as  a  worthwhile 
modification,  and  I  ask  unanimous  con- 
sent to  so  modify  the  text. 

Mr.  GRIFFIN.  Mr.  President,  if  there 
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Mr.  CURTIS.  Will  the  Senator  yield 
tome? 

Mr.  GRIFFIN.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification?  The  Chair 
hears  none. 

The  modification  was  agreed  to. 

Mr,  GRIFFIN.  Mr.  President,  in  the 
resolved  clause,  line  2,  after  the  word 
"pardon,"  if  that  is  the  appropriate 
place  to  put  the  word,  put  the  word 
"hereafter."  to  make  it  clear,  at  least  as 
I  understand  it,  that  this  resolution  is 
prospective  and  not  intended  to  be  ret- 
roactive in  any  way. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  is  the  intent  of  the  resolution.  I 
think  addition  of  the  word  "prospective" 
would  strengthen  the  resolution  and 
make  it  preeminently  clear  on  that  point 
and  I  accept  the  proposed  amendment. 

Mr.  GRIFFIN.  I  yield  to  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  change  will  be  made. 

The  modification  was  agreed  to. 

Mr.  GRIFFIN.  I  yield  2  minutes  to  the 
Senator  from  Nebraska. 

Mr.  CURTIS.  I  thank  the  distinguished 
Senator. 

Mr.  President,  I  would  like  to  ask  the 
authors  of  the  resolution  a  question.  I 
think  it  has  been  covered  already,  but 
for  the  Record,  the  introduction  and 
presentation  of  this  resolution,  Senate 
Resolution  401,  has  no  retroactive  intent. 
Is  that  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  CURTIS.  It  is  entirely  prospective? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr,  CURTIS.  And  has  no  reference 
whatever  to  any  pardon  heretofore 
granted? 

Mr,  ROBERT  0.  BYRD.  It  has  none 
whatsoever. 

Mr,  CURTIS.  I  thank  the  Senator. 


I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  I  yield  such 
time  out  of  the  time  allotted  to  me  as  the 
distinguished  senior  Senator  from  Cali- 
fornia, a  cosponsor,  may  require. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

I  am  very  pleased  by  the  opportunity 
to  work  with  him  in  this  matter,  upon 
which  we  have  had  a  very  common  ob- 
jective starting  yesterday  in  the  Senate 
with  the  introduction  of  our  separate 
resolutions,  Nos.  400  and  401,  in  which 
we  each  have  joined  the  other  as  a  co- 
sponsor. 

I  would  like  also  to  suggest  an  amend- 
ment that  would,  I  believe,  be  acceptable 
to  the  Senator  from  West  Virginia  in 
the  resolved  clause  on  page  2,  line  4. 

Strike  out  the  words  "indictment  and 
trial"  and  insert  in  lieu  thereof  "indict- 
ment and  the  completion  of  the  trial  and 
any  appeal". 

This  will  make  plain  that  our  intent 
is  that  a  trial  be  completed  and  that  a 
person  have  a  right  of  appeal  and  that 
the  full  judicial  process  be  fully  com- 
pleted before  any  pardons  would  be  In 
order, 

Mr,  ROBERT  C,  BYRD.  Mr.  Presi- 
dent. I  think  that  is  a  fair  and  meritori- 
ous proposal. 

The  whole  intent  is  to  address  itself 
to  the  completion  of  the  judicial  proc- 
ess, and  as  the  resolution  was  originally 
worded  it  does  leave  out  any  reference  to 
the  possibility  of  appeal  and  I  would 
accept  the  able  Senator's  amendment. 

Mr.  CRANSTON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  California  send  the  lan- 
guage to  the  desk? 

Mr.  CRANSTON.  Yes,  and  I  want  to 
state  that  I  am  offering  this  amendment 
on  behalf  of  Senator  Brooke  and  myself 
to  carry  out  the  same  scope  as  the  re- 
solved clause  in  our  Resolution  400. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  this  change  in  the  resolu- 
tion? The  Chair  hears  none,  and  it  is  as 
ordered. 

The  modification  was  agreed  to. 

Mr.  CRANSTON.  Will  the  Senator 
yield  further  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  CRANSTON.  Mr.  President,  there 
are  a  few  matters  as  to  the  scope  and 
intent  of  the  resolution  as  amended 
which  I  would  like  to  discuss  briefly  with 
the  distinguished  Senator  from  West 
Virginia  that  do  not  relate  to  any  amend- 
ments, just  points  of  clarification. 

First,  I  ask  generally  if  his  Intent  and 
underlying  assumptions  in  preparing 
this  were  as  expressed  in  some  of  the 
whereas  clauses  in  Senate  '  Resolution 
400;  for  example,  I  would  like  to  read  a 
few  of  those  which  I  think  are  particu- 
larly relevant  to  our  common  purposes: 

Whereas  the  United  States  of  America  is  a 
nation  of  laws  and  all  persons  in  the  United 
States  are  subject  equally  to  Its  laws  and  In- 
stitutions; 

Whereas  a  public  fully  Informed  about 
events,  situations,  or  ideas  of  public  concern 
or  public  Interest  or  which  affect  the  public 
welfare  Is  essential  to  the  principles  as  well 
as  the  effective  operation  of  a  democracy; 

Whereas  public  confidence  In  and  respect 


for  our  system  of  order  and  justice  under  law 
is  vital  to  the  maintenance  of  our  free  In- 
stitutions; 

Whereas  that  public  confidence  and  respect 
depends  upwn  the  equal  application  of  our 
laws  to  all  persons: 

Whereas  a  part  of  Watergate  Is  Its  alleged 
coverup  which  has  deprived  and  continues  to 
deprive  the  American  p)eople  of  the  full  In- 
formation they  require  and  to  which  they  are 
entitled  In  our  democracy; 

I  simply  ask  if  the  general  assumption 
in  these  principles  is  in  accord  with  the 
Senator's  purpose  in  this  resolution? 

Mr.  ROBERT  C.  BYRD.  They  are,  and 
I  subscribe  to  the  principles  enunicated 
in  the  various  whereas  clauses. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much. 

Mr.  President.  I  would  also  like  to  ask 
the  Senator  if  he  would  agree  with  the 
proposition  that  nothing  in  the  resolu- 
tion should  be  construed  as  the  sense  of 
the  Senate  on  the  question  of  the  even- 
tual advisability  of  the  granting  or  deny- 
ing of  any  particular  pardon  after  the 
judicial  process  has  run  its  course? 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  repeat  that? 

Mr.  CRANSTON.  Yes.  I  ask  the  Sen- 
ator if  he  would  agree  that  nothing  in 
the  resolution  should  be  construed  as  the 
sense  of  the  Senate  as  to  the  eventual  ad- 
visability of  the  granting  or  denying  any 
particular  pardon  for  any  particular  per- 
son? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct.  As  far  as  I  am  concerned,  I 
would  not  intend  that  the  resolution  be 
construed  in  such  a  fashion. 

Mr.  CRANSTON.  I  have  one  other 
point.  In  the  resolved  clause,  is  it  the 
intention  of  the  Senator  from  West  Vir- 
ginia to  cover  all  those  matters  covered 
by  the  resolved  clause  of  Senate  Resolu- 
tion 400;  namely,  those  matters  referred 
to  or  within  the  jurisdiction  of  the  Spe- 
cial Prosecutor  under  orders  of  the  At- 
torney General?  I  assume  he  intends  to 
cover  all  those  matters  by  the  phrase 
he  uses,  "arising  out  of  the  Presidential 
campaign  and  election  of  1972." 

Mr.  ROBERT  C.  BYRD,  I  would  in- 
terpret the  phraseology  contained  in  the 
resolved  clause  in  Senate  Resolution  400. 
to  wit,  that  it  is  "the  sense  of  the  Senate 
that  the  President  not  grant  a  pardon  to 
any  Individual  accused  of  any  criminal 
offense  arising  out  of  the  Presidential 
campaign  and  election  of  1972"  to  em- 
brace such  matters.  That  was  the  genesis 
of  the  appointment  of  the  Special  Prose- 
cutor. It  was  the  genesis  of  the  guidelines 
formulated  by  the  Senate  Judiciary  Com- 
mittee, working  with  representatives  of 
the  then  national  administration. 

Mr.  CRANSTON.  I  thank  the  Senator 
very  much.  It  is  obvious,  then,  that  the 
resolved  clauses  of  the  two  different  res- 
olutions really  have  the  same  scope. 

I  want  to  thank  the  Senator  for  his 
great  cooperation  and  for  the  way  he  has 
expedited  consideration  of  this  important 
issue  by  the  Senate.  I  think  it  is  very- 
important  to  have  us  come  to  a  decision 
on  this  matter  right  now.  I  am  very 
grateful  to  the  Senator  and  have  en- 
joyed very  much  collaborating  with  hin» 
and  Senator  Brooke  on  this  vital  matter. 

Mr.  President,  the  Senator  from  Mas- 
sachusetts 'Mr.  Brooke  1   is  necessarilj- 
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absent  Icxiay  at  a  minidummit  in 
Atlanta  As  the  principal  sponsor  of  Sen- 
ate Resolution  400.  he  has  asked  me  to 
place  in  tiie  Record  the  remarks  he 
would  havt  made  had  he  been  present. 
and  I  ask  unanimou-s  con.«fnt  that  his 
statement  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  lonows: 
Statk.mi  NT  Of  Se.nator  Edward  W  Brooke 
Mr  President.  I  am  pleased  to  support 
Senate  Resalutlon  401.  This  resolution  will 
accompli  h  the  same  objectives  that  Senator 
Cran^to  I  and  I  sous,'ht  to  accomplish  when 
we  mtroiluced  Seiiatp  Resolution  400  ye3ter- 
day 

This  re.sohition  would  make  It  the  sense 
of  the  Senate  that  the  President  not  CTant 
a  pardon  to  any  Individual  accused  of  any 
crunlnal  otfense  an.sing  out  of  the  Presiden- 
tial campaic;n  and  election  of  1972.  prior  to 
the  Indtctmpiii  and  the  completion  of  the 
trial  and  any  appeal  of  such  Individual 

Xi:  Pre'ideat.  It  If;  absolutely  essential  that 
the  American  people  learn  the  full  truth 
about  Watergate  If  pardons  are  given  to  In- 
dividuals involved  l;i  Watergate  or  related 
events  prior  to  the  completion  of  the  Judicial 
process.  l:i  addition  to  the  blanket  pardon 
which  has  already  been  given  to  former 
Pre-ident  Richard  Nixon.  I  fear  that  we  may 
never  disc.ivcr  al!  the  facts  of  Watergate,  or 
any  other  matter  wlthm  the  Jurisdiction  of 
the   special   prosecution 

We  mu  t  co.itinue  to  pursue  tlie  truth. 
The  American  people  must  have.  Indeed  are 
entit.ed  to  have,  all  the  facts  Only  a  com- 
plete dlsclosvire  can  prevent  future  Water- 
gates  and  plate  acco'-ntablllty  for  thL-.  Wa- 
tergate where  it  belongs.  We  must  protest 
and  re-Lst  a.iy  possible  action  that  wovUd  Ln- 
hloit  the  fact-flndin;.'  process.  To  accept  any- 
thing le.so  would  be.  in  effect,  a  perpetuaticu 
of  the  co\ir-up. 

As  I  stated  yesterday  a  Senate  re.solutlon 
has  i.o  legal  effect  It  Is  .=lmply  an  expression 
of  the  'ei'.se  of  the  Senate,  an  advisory  opin- 
ion .'ind  all  that  this  resolution  attempts 
to  do  Is  "-U!  -e't  to  the  President  what  would 
be  the  best  course  of  action  regarding  this 
extreni'Mv  complex  issue. 

And  I  am  hopeful  that  this  sense  of  the 
Senate  resolution  will  be  helpful  to  Pre-'ident 
Ford  in  hts  deliberations 

Mr.  ROBEHT  C.  BYRD.  I  tlKink  the 
Senator  lor  his  cooperation,  assistance, 
and  leadership  in  this  matter. 

Would  the  Senator  have  nam<'s  of 
other  Senators  who  have  asked  to  be 
added  as  cosiionsors ' 

Mr,  C^wANSTON,  Yes, 

Mr,  ROBERT  C.  BYRD  Pkase  include 
the  name  of  Senator  Mansfield. 

Mr.  CRANSTON.  Senator  Mansfield 
is  added  to  the  Senator's  version.  Did 
thi-  Senator  also  name  the  distinguished 
mmoritv  leadi^r  i  Mr    Hugh  Scott  >'' 

Mr   ROBERT  C   BYRD   I  did  earlier, 

Mr,  CRANSTON  I  would  like  to  name 
these  people  who  .'oinod  with  Senator 
Brooke  and  my.self  initially  yesterday 
In  Senate  Resolution  400:  Senator  Hart, 
Senator  Schweiker,  Senator  Javits, 
Senator  Mathias.  and  Senator  Ribicoff. 
Since  then  we  h  ive  added  Senator  Tun- 
NEY.  Senator  H,\tfield.  Senator  Pack- 
wood.  Senator  Clark,  and  Senator  Staf- 
ford n^  cosponsors 

I  ask   unanimous  consent  that  their 


and  we  are  checking  with  them  as  to         I  personally  believe  that  President  Pn  h 

their  joining  r.s  cosponsors  of  the  pend-  exercised  a  right  that  was  his  in  relfttinn 

inp  n.easure.  ship    to    former    President    Nixon    »nH 

Mr    ROBERT  C.  BYRD   I  ask  unani-  if  there  wa.s  anv  mistake  involved  in^f 

mous   consent   thr.t   the  names  of  Mr,  it  was  a  mistake  of  the  heart 
BiDEN    and   Mr,   Montoya   also   be    in- 


heart. 
It  Is  my  personal  belief  that  those  men 
already  serving  prison  sentences  for 
Climes  involved  in  related  events  should 
at  the  very  minimum,  have  those  sen- 
tences suspended  and  should,  through 
the  regular  judicial  process,  be  consid. 
ered  for  any  further  clemency  the  Pres- 
ident might  deem  proper. 

It  is  also  my  agreement  that  those  men 
or  women  still  awaiting  trial  for  indict- 
ment should  not  be  interfered  with  and 
the  judiiial  process  should  continue  in 
a  routine  manner  until  at  least  a  deciilon 
has  been  handed  down  one  way  or  the 
other  respectiiig  those  individuals. 

In  spite  of  my  agreement  with  the 
general  tendencies  in  this.  I  am  not  *'ill. 
ing  nor  ready  to  vote  for  a  resolution 
that  in  any  way  implies  to  the  Chief  Ex- 
ecutive of  this  land  that  he  does  not 
have,  in  his  own  wisdom  and  conscieace. 
the  final  decisionmaking  process  right- 
fully guaranteed  to  him  by  the  Constitu- 
tion, and  actually,  going  back  in  history 
coming  from  divine  inspiration,  of  grant- 

_,^ ^  ,,^    _„^     i"g  mercy  to  those  he  may  deem  proper 

Se?re',  iry.  also  told  're  i"ort-rs  that  Ford  has    ^^  receive  that  mercy.  So  I  shall  vote 
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eluded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
have  I  any  time  remaining' 

The  PRESIDING  OFFICER,  The  time 
of  the  Senator  has  expired, 

Mr  GRIFFIN,  How  mu:h  time  remains 
on  this  side? 

The  PRESIDING  OFFICER.  Seven 
minut'is, 

Mr,  HUGH  SCOTT  Mr,  President, 
may  I  be  recognized  lor  1  minute? 

The  PRESIDING  OFFICER,  Does  the 
Senator  yield  himself  1  minute? 

Mr.  HUGH  SCOTT.  I  yield  myself  1 
minute. 

Mr  President,  I  read  from  a  wire  serv- 
ice report  which  has  lust  cjme  in  on  the 
teletype,  I  think  it  helps  to  clarify  .'•ome 
matters, 

\Va  .hington  -  Presc'er.t  Ford  do^.s  lujt  in- 
tend to  pardon  the  defendarrs  in  th"  Water- 
gate coverup  case  before  their  trial,  a  White 
House  sp:jke.=m\n  said   todav 

John   Hushoi',  Dtp  ity  Wl  ite  House  News 


de  lied  .".s  "abs-ilutelv  Jiot  true"  a  iv  reports 
that  he  indicated  to  fo'rr.er  Presldun  Nixo:i 
hii'cire  his  resignation  tli  it  he  would  be  par- 
doTiod 

"T'lerp  was  no  communication  regarding 
a  pardon  for  Mr.  Nixon."  Hushen  ssid 

Hushen  was  asked  whetner  F(  rd  a'.'reed 
with  Senate  Republican  Leader  Hugh  Scott 
that  the  Watergate  defenda-ts  sh.j  .Id  not  be 
pardoned  prior  to  a  trial 

"I  believe  he  does,"  Hushen  replied,  "Ihe 
President    f'>els   that    way." 

"There  was  never  any  intention  on  our 
part  that  tlie  Watergate  defendants  were 
about  to  be  pirdoned  and  especiallv  not  prior 
to  the   trial,"   Hushen  said 

He  told  reporters  that  iio  requests  for 
pardon  h.id  been  rec?lved  at  tie  White  House 
irom  Ihr.;,?  charged  with  Watergate-related 
crlmei; 

"If  we  sot  one  I  believe  he  iFird)  wouldn't 
act  or  It."  Hushen  said 

Scott,  after  a  mornlnf;  meeting  with  Ford, 
sa'd  there  appeirs  to  be  a  "unanlninus  feel- 
in?:  '  m  Congress  that  there  should  be  no 
ii'erfe  enc?  witn  Impending  Watergate  cases 

Mr.  President,  I  yield  myself  1  aridi- 
tiona'  minute, 

Mr,  President.  I  ^up-io  t  ti;  •  r"-^ ->iution 
So  far  as  I  could  Ic'.rn  the  feeling,  if  not 
unanimous,  is  very  nearlv  ur-.Tnini  .us  ir. 
Congress  that  we  should  ?'sl  iiterfere 
with  the  .ludirial  process.  The  .'imerican 
people's  best  chance  of  kamii..:;  what  has 


against  the  resolution  for  those  reasons 
Mr,    CRANSTON,    Will    the    Senator 
yield' 

Mr,  HUGHES.  I  thank  the  distin- 
guished Senator  for  jlelding  time 

Mr.  CRANSTON.  I  would  like  to  make 
v-ry  plain  that  the  resolution  does  not 
have  any  effect  on  those  who  have  been 
tried,  convicted,  and  are  no\.'  in  prison, 
or  ha',  e  served  f'me  and  are  out,  if  they 
do  not  have  any  appeals  pending.  This 
relates  to  those  for  whom  due  process  has 
not  yet  run 

Mr.  HUGH  SCOTT.  Mr,  President,  I 
do  not  contemplate  in  this  resolution 
'hat  the  President's  powers  are  in  any 
v\  \y  diminished.  They  are  absolute  and 
beyond  appeal. 

I  think  all  we  are  s.iying  is  a  sea"^e  of 
the  fcenate  view,  that  the  President 
should  not  exercise  his  powers  pending 
tha  disposition  of  these  cases.  As  to  those 
where  persons  iiave  been  convicted,  and 
the  testimony  is  still  needed  in  these 
cases,  it  may  well  be  that  there  should 
be  deferment  as  to  those  perso.ns  also 
until  we  have  had  the  full  benefit  of  their 
testimony. 

There  is  another  point  of  view  which 
is  that  by  extension  of  a  pardon,  the 
r\Vh  amendment  rights  of  the  person 
.ire  waived,  and.  therefore,  there  could 


out.  may  well  come  out.  in  these  forth- 
comiii!:  trials.  Therefore,  it  seems  to  me 
there  .'^^hould  be  no  interference  with 
those  trials  whatsoever,  in  the  interest 
of  full  dLsclosure.  which  I  liave  advo-ated 
from  the  time  of  the  Watergate  burglary. 
Mr,  President,  I  now  yield  2  minutes 
to  the  Senator  from  Iowa  (Mr  Hughes i , 
Mr,  HUGHES,  Mr,  President,  it  is  my 
intention  to  vote  against  this  resolution, 
I  rise  just  to  state  the  rea.son  for  my  vote. 
I  do  not  question  the  wisdom  of  the  Sen- 
names  appear  as  cosponsors  of  Senate  ate,  either  in  introducing  or  in  passing 
Resolution  400  I  know  they  will  be  sup-  the  reso'ution,  nor  basically  the  contents 
porting  Senate  Resolution  401   as  well,    in  it. 


mt  come  out  about  Watergate  can  come     be  no  grant  of  immunity.  With  some  of 

"" ■""  '    ""'  '■         '    "        'hesc  peopi-  the  grant  of  immunity  has 

nhsady  occurred,  total  or  partial  and, 
therefore,  perhaps  they  fall  for  the  time 
being  in  the  same  category.  But  I  make 
no  judgment. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  need  not  reiterate  what  has  been  al- 
ready so  ably  stated,  I  think  the  state- 
ment by  the  distinguished  Senator  from 
California  and  the  statement  by  the  dis- 
tinguished Republican  leader  very  clearly 
express  the  intent  and  purpose  of  this 
resolution. 

The  PRESIDING  OFFICER.  There  is 
1  minute  remaining. 


Mr,  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr,  HUGH  SCOTT.  I  first  ask  unani- 
mois  consent  that  the  Senator  from  Con- 
necticut I  Mr,  RiBicoFF)  be  added  as  a 
eo-sponsor  of  Senate  Resolution  401. 

The  PRESIDING  OFFICER.  Without 
object      .  it  is  so  ordered. 

Mr.  HATHAWAY.  I  thank  the  Senator 
for  yielding,  I  shall  jointly,  with  the 
Sonator  from  Iowa,  vote  against  the  res- 
olution. It  is  probably  not  for  the  same 
reason,  but  for  the  reason  that  I  do  not 
think  this  matter  hgs  been  given  suflB- 
cient  time  to  be  dei.iatcd.  There  are  ques- 
tions as  to  whether  or  not  this  exhorta- 
tion to  the  President  with  regard  to  his 
pardoning  power  should  be  extended  to 
all  respondents  in  Federal  criminal  cases, 
and  there  is  a  question  as  to  whether  or 
not  we  should  have  this  provision  in 
here  thit  the  person  has  to  be  both  in- 
dicted and  stand  trial  before  such  a  par- 
don can  be  given. 

It  seems  to  me  that  the  purpose  of  our 
exhortation  is  simply  to  request  the 
Prpsident  to  m^ke  the  facts  open  to  the 
public  before  granting  the  pardon. 

Mr,  President.  I  am  voting  against  this 
resolution  because  I  do  not  feel  it  is  an 
appropriate  way  to  deal  with  the  Presi- 
dent's constitutional  pardoning  power.  If 
the  purpose  of  this  resolution  is  to  ex- 
pose the  full  involvement  of  former  Pres- 
ident Nixon  in  the  so-called  Watergate 
coverup.  this  is  not  the  appropriate  way 
to  bring  about  that  exposure.  It  may 
prove  injurious  to  the  other  defendants 
involved  in  the  Watergate  matter,  most 
of  whom  will  presumably  have  to  stand 
trisl.  If  the  object  is  to  expose  the  for- 
mer President,  it  should  be  done  by  call- 
ing on  the  Watergate  prosecutor  to  pub- 
li5h  the  evidence  he  has  uncovered,  as 
was  done  in  the  Agnew  case. 

I!  the  object  of  this  resolution  is  to 
narrow  the  scope  of  the  President's  con- 
stitutional pardoning  t?ower,  I  do  not 
feel  it  should  be  done  in  this  way.  The 
resolution  calls  for  the  judicial  process  to 
be  fully  completed,  including  all  rights 
of  appeal,  before  there  can  be  any  fur- 
ther paid 3ns  In  this  case.  And  although 
this  resolution  does  not  have  any  con- 
stitutional impact,  it  would  establish  a 
precedent.  Do  we  want  to  establish  a 
precedent  that  it  is  the  sense  of  the  Sen- 
ate that  no  pardon  can  be  offered  to  an 
individual  or  a  group  of  individuals  un- 
less each  of  them  has  been  tried,  con- 
victed, and  had  his  or  her  conviction 
upheld?  And  do  we  want  to  approach  this 
constitutional  issue  on  the  basis  of  20 
minutes  of  Senate  floor  debate?  What 
would  the  harm  have  been,  both  to  the 
Nation  and  to  the  individuals  Involved, 
if  President  Lincoln  had  been  unable  to 
issue  a  blanket  pardon  after  the  Civil 
War  to  all  those  who  had  taken  up  arms 
against  the  Union? 

I  do  not  want  to  be  a  party  to  the 
establishment  of  a  precedent  of  dis- 
approval for  that  sort  of  exercise  of 
Presidential  power. 

Oliver  Wendall  Holmes,  dissenting  in 
Northern  Securities  Co.  against  United 
States,  made  the  following  observation: 
Great  cases  like  hard  c«sea  make  bad  Uw. 
fot  great  cases  are  called  great,  not  by  rea- 
■on  of  their  real  importance  In  shaping  the 


law  of  the  future,  but  because  of  son^-e  acci- 
den'  of  immediate  overwhelming  Uiterest 
which  appeals  to  the  feelings  and  d!stor;s 
the  judgment 

Mr,  President,  the  Watergate  matter 
is  z.  case  of  overwhelming  significance. 
It  is  Aoi.  however,  a  case  on  which  to 
base  a  hasty  revision  of  the  President's 
constitutional  pardoning  power, 

Mr.  SCHWEIKER.  Mr.  President.  I  am 
pleased  to  support  Senate  Resolution  401. 
which  I  am  cosponsoring  expressing  the 
grave  concern  of  the  Senate  with  respect 
to  any  further  pardons  of  Watergate  de- 
fendants. 

Yesterday.  I  was  also  privileged  to  co- 
sponsor  a  similar  resolution.  Senate  Res- 
olution 400,  expressing  the  sense  of  the 
Senate  that  no  Watergate  pardons 
should  be  jjranted  until  the  full  judicial 
process,  including  rights  of  appeal,  had 
been  completed. 

Last  Sunday,  when  I  first  learned  of 
the  Presidents  decision  to  grant  a  full 
pardon  to  former  President  Nixon  for 
all  Federal  offenses  connected  with 
Watergate.  I  said  publicly  that  this  was 
a  bad  mistake,  and  that  I  disagreed  with 
that  decision.  I  said  at  that  time,  and  I 
strongly  hold  this  view,  that  all  aspects 
of  Watergate  should  be  a  matter  of  ju- 
dicial record  for  our  courts  to  decide, 
and  that  I  regretted  that  our  judicial 
system  did  not  have  a  chance  to  operate. 

I  feel  strongly  that  any  further  Wa- 
tergate pardons  would  be  a  distortion  of 
our  judicial  process,  and  are  in  no  ways 
justified.  Many  defendants  have  been 
tried,  convicted,  and  have  paid  their 
punishment.  Other  trials  have  been  plan- 
ned, and  it  would  be  contrary  to  the  need 
for  full  accountability  in  the  Watergate 
mess  to  interrupt  this  judicial  process. 

I  strongly  urge  that  there  be  no  Presi- 
dential interference  with  the  judicial 
process  in  the  Watergate  matter,  and 
am  pleased  to  lend  my  strong  support 
to  adoption  of  this  important  resolution 
today. 

REASON  FOR  VOTING  ON   SENATE  RESOLUTION  401 

Mr.  HOLLINGS.  Mr.  President.  I  be- 
lieve that  the  task  now  is  to  establish 
confidence  in  the  process.  The  Supreme 
Court  and  the  House  Funding  Committee 
nave  brought  us  a  long  way.  But  if  we 
in  the  Congress  presume  a  power  vested 
under  the  Constitution  in  the  Executive, 
then  we  only  confuse.  We  destabilize 
We  set  a  bac"  precedent  for  resolving  ap- 
proval or  disapproval  of  each  pardon, 
and  disagree  with  President  Ford's  par- 
don of  President  Nixon.  It  was  untimely. 
But  It  was  constitutional.  We  criticize  the 
President  for  acting  too  quickly  and  that 
is  exactly  what  we  are  doing. 

Mr.  BUCKLEY.  Mr.  President,  the  day 
before  yesterday  I  advocated  a  policy 
toward  pardons  In  the  Watergate  cases 
that  was  virtually  identical  to  that  stated 
in  Senate  Resolution  401. 1  stand  by  that 
position,  but  I  will  ^||t  vote  for  Senate 
Resolution  401  because  of  its  puritan  na- 
ture, and  because  I  question  the  advisa- 
bility of  further  Inflaming  the  Watergate 
controversy  through  formal  Senate 
action. 

Mr.  RANDOLPH.  Mr.  President,  it  is 
with  reluctance  that  I  vote  on  the  pend- 
ing resolution.  I  will  support  It  because 


I  believe  that  voting  in  the  negative 
could  be  misunderstood  as  an  endorse- 
ment for  President  Ford's  po.ssible  par- 
doning of  those  persons  involved  in 
Watergate.  I  have  expressed  my  feehngs 
of  grave  coi:cem  over  the  pardon  of  for- 
mer President  Nixon,  That  statement  in 
the  Record  of  September  9  was  based  m 
par!,  on  the  belief  that  President  Ford's 
Licti.on  was  too  h.^.stily  taken  ^'y  position 
on  the  pardon  also  reflects  the  necessil:' 
of  protecting  the  integrity  of  our  ,iu- 
dicial  process.  Mr,  President,  I  ask  unani- 
mous consent  that  the  statement  to 
which  I  have  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment -A-as  ordered  to  be  printed  in  the 
Record,  as  foUow's: 

Presidential  Pardon  Raises  CRmcAL 

QVESTIONS 

Mr,  Randolph  Mr,  President,  President 
Ford's  pardon  of  former  President  Nixon 
raises  several  critical  questions. 

What  disposition  will  there  be.  predicated 
on  the  action  of  the  Chief  Executive,  as  to 
those  persons  who  participated  in  the  Water- 
gate tragedy?  Some  of  the=^e  have  already 
been  Judged  to  be  guilty  They  have  .served 
or  are  serving  sentences  in  varying  degrees 
of  impri,';onment  and  fines.  There  are  other 
individual?  who  are  awaiting  proceedings  m 
the  courts, 

I  share  the  concern  of  those  Americans  who 
have  a  desire  that  Justice  be  done  in  aU  cases 
and  ask  how  this  can  be  accomplished.  I  also 
share  the  concern  of  those  Americans  who 
expect  a  further  explanation  by  the  President 
of  his  Intention  not  only  as  to  the  pardon  but 
his  recommendations  for  other  persons  In- 
volved in  this  case. 

It  seems  to  me  that  our  system  of  Justice 
demands  that  the  former  Prerldent  be  treated 
in  a  manner  consistent  with  fairness  and 
tempered  with  judicial  responsibility,  I  ques- 
tion President  Ford's  decision  because  It  does 
not  permit  the  judicial  system  to  run  Its 
course. 

Former  President  Nixon  has  not  been  In- 
dicted bv  a  Federal  grand  Jury  for  the  acts 
he  Is  alleged  to  have  committed  as  President 
nor  has  he  been  found  guilty. 

In  all  that  Is  being  done  there  must  be 
understanding  so  that  the  cleansing  process 
reflects  both  comoasslon  and  Justice.  Citizens 
generally  recognize  that  there  must  be  a 
balance  between  the  two. 

I  am  concerned  that  the  President's  action 
will  be  especially  divisive  at  a  time  when 
national  unity  Is  essential  to  solving  our 
severe  economic  problems, 

Mr,  RANDOLPH.  Mr.  President,  I  do 
recognize  that  the  Constitution  vests  in 
the  Chief  Executive  sole  authority  and 
responsibility  for  the  granting  of  par- 
doivs.  Support  of  the  pending  Sense  of  the 
Senate  resolution  should  not  be  misun- 
derstood as  an  indication  that  the  Sen- 
ate or  the  Congress  has  the  authority  to 
affect  the  exercise  of  the  President's  pre- 
rogative under  the  Constitution. 

The  PRESIDING  OFFICER.  All  time 

has  expired. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINa  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  B"5rRD.  I  announce 
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that  the  Senator  from  Texas  ( Mr.  Bent 
SEN',    the   Senator   from   Indiana    (Mr. 
Hartkei.  the  Senator  from  Hawaii  (Mr. 
INOUYE'.   and   the  Senator  from   Utah 
'Mr.  Moss*,  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  (Mr.  Biden)  ,  the  Senator 
from  Arkansas  (Mr.  Fztlbright'.  the 
Senator  from  Minnesota  (Mr.  Hum- 
phrey*, and  the  Senator  from  Georgia 
<Mr.  Talmadcei.  are  absent  on  offlcial 
business. 

I  further  announc?  that,  if  present 
and  voting,  the  Senator  .rom  Minnesota 
'Mr  HrMPHREYi.  and  the  Senator  from 
Delaware  iMr.  Biden  •.  would  each  vote 
"yea." 

Mr  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook),  the 
Senator  from  Kansas  ( Mr.  Dole  > .  the 
Senator  from  Colorado  (Mr.  Dominicki, 
the  Senator  from  Arizona  (Mr.  Gold- 
water^  .  the  Senator  from  New  York  (Mr. 
Javits)  .  the  Senator  from  Maryland  (Mr. 
Mathias  I .  the  Senator  from  Kansas  ( Mr. 
Pearson),  and  the  Senator  from  Alaska 
(Mr.  Steven^),  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Brock >,  the  Senator 
from  Massachusetts  (Mr.  Brooke ».  the 
Senator  from  Hawaii  (Mr.  FoNG).'and 
the  Senator  from  Illinois  'Mr.  Percy), 
are  absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Oklahoma  (Mr.  Bellmon ' ,  is  ab- 
sent due  to  Illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts (Mr.  Brooke ' .  the  Senator  from 
Kentucky  iMr.  Cook  • .  the  Senator  from 
New  York  ( Mr.  Javits  ) .  the  Senator  from 
Maryland  (Mr.  Mathias >,  the  Senator 
from  Alaska  (Mr.  Stevens),  and  the 
Senator  from  Kansas  fMr.  Dole)  would 
each  vote  "yea." 

The  result   was  announced — yeas  55 
nays  24.  as  follows: 
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Pa  St  ore 

Pell 

Proxmire 


(No    395  Leg.) 
YEAS— 55 
Abourezk  Griffin 

Baker  Hart 

Bartlett  Ha=ke!I 

Bayh  Hatneld 

Beall  H'lddleston  Randolph 

S     f.  ^  .lackson  Rlblcoff 

Burdlck  Kennedy  Roth 

Byd.  Magnuson  Schwelker 

Harry  P.,  Jr.     Mansneld  Scott,  HiiKh 

Bvrd.  Robert  C  McClellan  scott 
Cannon               McCUire  William  L. 

Chiles  M'-Oee  Stafford 

Church  McGovern  Stevenson 

Clark  Metcalf  Symington 

Cranston  Met7enbaum  Taft 

Domenlcl  Mondale  Tunney 

EaKleton  Montova  Welcker 

Ervln  Mu!>kle  Wnillams 

Gravel  Nelson  Young 

NAYS— 24 

Aiken  Fannin  Johnston 

Allen  Ourney  Long 

Bennett  Hansen  Mclntyre 

Buckley  Hathaway  Nunn 

Case  Helms  Sparkman 

Cotton  HoUlnRs  Stennis 

Curtis  Hru-ska  Thurmond 

Fastland  Hughes  Tower 

NOT  VOTIKO— 21 

Bellmon  Dominlck  Javits 

Bentsen  Pong  Mathlfcs 

Biden  Ful  bright  Moss 

Brock  Ooldwater  Pearson 

Brooke  Hartke  Percy 

Cook  Humphrey  Stevens 

Dole  Inouye  Talmadge 

So  the  resolution  (S.  Res.  401) .  as  mod- 
ified, was  agreed  to. 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution,  as  modified,  was  agreed 
to. 

Mr.  CRANSTON.  I  move  to  lav  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  names 
of  the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER '  and  the  Senator  from  New- 
York  (Mr.  Javits >  be  added  as  cospon- 
sors  of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  resolution,  as 
amended,  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  resolution  with 
its  preamble,  as  modified,  be  printed  in 
the  Record  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

S.   Res.   401 
Resolution  expressing  the  sense  of  the  Senate 
that  Presidential  pardons  not  be  granted  to 
Individuals  accused  of  committing  criminal 
ofTenses  In  connection  with  the  Presidential 
campaign  and  election  of  1972 
Whereas  the  truth  with  respect  to  criminal 
offenses   committed   or   allegedly  committed 
by  Individuals  during  the  Presidential  cam- 
paign and  election  of  1972  will  best  be  made 
known  to  the  American  people  through  the 
trial  of  Individuals  accused  of  committing 
such  offenses; 

Whereas  criminal  proceedings  with  respect 
to  Individuals  accused  of  committing  offenses 
during  the  Presidential  campaign  and  elec- 
tion of  1972  are  underway  In  the  courts  of 
the  United  States: 

Whereas  material  witnesses  may  be  ex- 
pected to  testify  with  respect  to  such  offenses 
during  the  course  of  the  varlotis  criminal 
proceedings; 

Wherea.s  a  Presidential  pardon  to  any  or 
all  tho.se  individuals  who  stand  accused  of 
such  criminal  offenses  would  thwart  the  Ju- 
dicial process: 

Whereas  a  Presidential  pardon  for  Individ- 
uals accused  of  such  criminal  offenoe;  would 
effectively  conceal  the  whole  truth  of  what 
happened  during  the  Presidential  campaign 
and  election  of  1972  from  the  American  peo- 
ple: Now,  therefore,  be  it 

Resolved.  Th.it  It  is  the  .sense  of  the  Sen- 
ate that  the  President  not  grant  a  pardon 
hereafter  to  any  Individual  accused  of  any 
criminal  offence  arising  out  of  the  Presiden- 
tial campaign  and  election  of  1972  prior  to 
the  Indictment  and  the  completion  of  the 
trial  and  any  appeal  of  such  Individual. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  thi^  re.solution  to  the 
President. 


were  referred  to  the  appropriate  com 
mlttees.  ' 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

FEDERAL      NONNUCLEAR      ENERGY 
RESEARCH    AND    DEVELOPMENT 
ACT  OF  1974 

Mr.  JACKSON.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representative, 
on  S.  1283.  ** 

The  PRESIDING  OFFICER  <Mr  Mc- 
Clure)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  S.  1283  to  establish  a  national 
program  for  research,  development,  and 
demonstration  in  fuels  and  energy  and 
for  the  coordination  and  financial  sup- 
plementation  of  Federal  energy  research 
and  development;  and  for  other  purposes 
as  follows : 

strike  out  all  after  the  enacting  clause  and 
Insert:  That  this  Act  may  be  cited  as  the 
"Federal  Nonnuclear  Energy  Research  »n<l 
Development  Act  of  1974". 

FINDINGS 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  werwfcmmunlcated  to  the 
Senate  by  Mr.  Heitlng,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  tijfe'  Presiding 
Ofllcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry   nominations   which 


Sec.   1.  The  Congress  hereby  finds  that— 

(a)  The  Nation  Is  suffering  from  a  short- 
age of  environmentally  acceptable  forms  of 
energy. 

(b)  The  problems  which  create  and  main- 
tain  this  energy  shortage  are  substantlaUy 
technological  In  nature,  and  require  for  their 
solution  a  comprehensive  program  of  energy 
research   and  development. 

(c)  A  major  reason  for  this  energy  shortage 
has  been  our  failure  to  organize  aiid  formu- 
late a  vigorous,  comprehensive  research  and 
development  strategy  designed  to  assure  the 
wise  planning  and  effective  conduct  of  a 
cohesive,  fully  dimensioned  national  research 
and  development  program. 

(dl  The  Nation's  energy  needs  can  be  met 
If  a  national  commitment  is  made  now  to 
dedicate  the  necessary  financial  resource*, 
to  enlist  our  scientific  and  technological  ca- 
pabilities, and  to  accord  the  proper  priority 
to  developing  new  nonnuclear  energy  optloM 
to  serve  national  needs,  conserve  vlUl  re- 
sources, and  protect  the  environment. 

(e)  The  Energy  Reorganization  Acf  of 
1974  provides  fcr  a  coalescence  of  national 
energy  research  and  development  functloM 
in  the  executive  branch,  and  for  thorough, 
centrally  directed  exploration  and  develop- 
ment of  all  potentially  beneficial  energy 
sources  and  energy  utilization  techniques.  In- 
cluding research  and  development  for  the 
conservation  of  energy. 

(f)  The  urgency  of  the  Nation's  energy 
challenge  will  require  commitments  similar 
to  those  undertaken  In  the  Manhattan  and 
Apollo  projects;  it  will  require  that  the  Na- 
tion undertake,  at  a  minimum,  a  ten-year 
820,000.000,000  research  development  and 
demonstration  program  including  a  greatly 
expanded  effort  In  nonuclear  energy  tech- 
nologies. 

(g)  In  undertaking  such  program,  full  ad- 
vantage must  be  taken  of  the  existing  tech- 
nical and  managerial  expertise  In  the  varlouj 
energy  fields  within  Federal  agencies  and 
111  the  private  sector. 

CENEKAL    POLZCT 

SBC.  2.  (a)  It  Is  the  policy  of  the  Coagre« 
to  eatabllBhiand  vigorously  conduct  a  ota- 
trallzed.  compreheiLslve,  national  progran 
of  basic  and  ^pjied  research  and  develop- 
ment. Including  demonstrations  of  practical 
application*,  of  all  potenttally  benaflclal 
energy  sources  and  utilization  of  technol- 
ogies, within  the  Knergy  Research  and  De- 
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velopment  Administration  as  provided  for  in 
the  Energ>'  Reorganization  Act  of  1974.  In 
carrying  out  this  program,  the  Administra- 
tor shall  be  governed  by  the  terms  of  this 
Act  and  other  provisions  of  law  with  respect 
to  all  nonnuclear  aspects  of  the  research, 
development,  and  demonstration  program. 
»nd  the  policies  and  provisions  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  other 
provisions  of  law  shall  continue  to  apply  to 
nuclear  research,  development,  and  demon- 
stration projects.  The  Implementation  and 
conduct  of  research,  development,  and  dem- 
onstration programs  In  spyeclflc  nonnuclear 
technologies  shall  be  caurled  out  through  or 
in  conjunction  with  existing  or  future  pro- 
grams (including  those  established  by  the 
Solar  Heating  and  Cooling  Act  of  1974,  and 
the  Oeothermal  Energy  Research.  Develop- 
ment, and  Demonstration  Act  of  1974  and 
aimilar  legislation  to  be  enacted). 

(b)  The  Administrator  (as  defined  In  sec- 
tion 11)  shall — 

(1)  aggressively  pursue  research  and  de- 
velopment programs  In  a  wide  range  of  non- 
nuclear  energy  technologies  In  order  to  in- 
sure adequate,  reliable,  economical,  and  en- 
vironmentally acceptable  energy  sources  and 
systems  to  support  the  essential  needs  of 
modern  society; 

(2)  develop  the  technology  and  Informa- 
tion base  necessary  to  support  development 
of  the  widest  possible  range  of  options  avail- 
able for  future  energy  policy  decisions: 

(3)  investigate  the  capability  for  and,  in 
general,  thr  option  of  energy  self-sufficiency 
for  the  United  States  through  the  develop- 
ment of  socially  and  environmentally  accept- 
able methods  for  the  utilization  of  domestic 
nonnuclear  energy  sources; 

i4>  pursue  the  development  of  new  energy 
sources  in  such  a  way  as  to  encourage  the 
fullest  possible  private  participation  and  to 
shift  the  burden  of  spending  to  the  private 
sector  as  early  in  the  dev^' cement  process 
as  Is  possible; 

IS)  as  he  deems  advisable,  consult  with 
representatives  of  science,  industry,  agricul- 
ture, labor,  conservation  organlzatlotLS. 
State,  and  local  governments,  as  well  as  with 
all  appropriate  Federal  Government  agen- 
cies: 

(6)  pursue  research  and  development  of 
nonnuclear  energy  sources  In  such  a  way 
as  to  facilitate  the  commercial  availability 
of  adequate  supplies  of  energy  to  all  regions 
of  the  United  States; 

(7)  Include,  to  the  greatest  extent  prac- 
ticable and  consistent  with  other  respon- 
sibilities of  the  Administrator  pursuant  to 
this  Act,  m  Federal  research  and  develop- 
ment programs  authorized  by  this  Act,  small 
businesses  and  individual  inventors; 

(8)  examine  and  if  feasible  implement 
methods  by  which  Federal  research  and  de- 
velopment expenditures  authorized  by  this 
Act,  are  utilized  to  broaden  the  base  of 
ownership  of  energy  Industry  capital; 

(9)  to  the  degree  determined  by  the  Ad- 
ministrator to  be  feasible  and  advisable,  to 
pwvlde  for  a  program  for  the  International 
exchange  of  energy  and  energy  related  tech- 
nologies and  Information. 

GOVERNrNG     PBINCIPLES 

Sec.  3.  The  Congress  authorizes  and  di- 
rects that,  to  the  fullest  extent  possible,  the 
ftderal  program  in  research  and  develop- 
ment authorized  by  this  Act  shall  be  de- 
signed and  executed  according  to  the  fol- 
lowing principles: 

(a)  Energy  conservation  shall  be  a  pri- 
mary consideration  In  the  design  and  Imple- 
mentation of  the  Federal  nonnuclear  energy 
program  For  the  purposes  of  this  Act.  energy 
(xmaervation  means  both  improvement  in 
•flclency  of  energy  producttpn  and  uae  and 
»«luctK>n  in  energy  waste. 

(b)  The  environmental  and  social  con- 
•equences  of  a  proposed  technological  under- 
ling shall  be  aniUyzed  aod  CQnsUlered  In 


evaluating  Its  potential.  Consistent  with  the 
requirements  of  this  Act,  the  Administrator 
shall  perform  technology  assessment  where 
necessary  and  assign  priority  to  those  tech- 
nologies which,  while  offering  a  substantial 
potential  yield  of  useful  energy,  minimize 
the  aggregate  economic,  environmental,  and 
social  costs. 

( c )  Any  program  for  the  development  of  a 
technology  which  may  require  significant 
consumptive  use  of  water  after  the  tech- 
nology has  reached  the  stage  of  commercial 
application  shall  include  thorough  consider- 
ation of  the  Impacts  of  such  technology  on 
water  resources  pursuant  to  the  provisions 
of  section  10.  For  any  energy  technology  re- 
quiring significant  water  use,  the  availabil- 
ity of  an  adequate  water  supply  for  a  demon- 
stration project  shall  be  a  precondition  of 
Federal  assistance  to  that  project  and  the 
avaUabillty  of  an  adequate  water  supply  for 
commercial  application  shall  be  a  precondi- 
tion of  Federal  assistance  In  projects  of  com- 
mercial application 

(d)  Federal  involvement  in  energy  re- 
search, development,  and  commercial  appli- 
cation shall  be  limited,  consistent  with  other 
responsibilities  under  this  Act.  to  those  areas 
where  there  Is  the  least  likelihood  that  the 
private  sector  will  achieve  the  desired  goal 
without  Federal  assistance.  Factors  to  be 
considered  In  evaluating  this  lllcelihood  In- 
clude, but  are  not  limited  to — 

( 1 )  the  degree  of  risk  In  the  proposed  un- 
dertaking; 

(2)  the  magnitude  of  the  capital  Invest- 
ment Involved; 

(3)  the  potential  for  recapturing  develop- 
ment costs  In  the  open  market;  and 

|4i  the  avaUabillty  of  risk  capital  to  In- 
terested non-Federal  entitles. 

(e)  In  determining  the  Federal  energj-  re- 
search and  development  policy,  a  high  pri- 
ority and  heavy  emphasis  shall  be  assigned 
to  those  energy  sources  which  are  renewable. 

DUTIES     or    THE     ADMINISTKATOR 

Sec.  4.  The  Administrator  shall — 

(a)  review  the  current  status  of  nonnu- 
clear energy  resources  and  current  nonnu- 
clear energy  research  and  development  ac- 
tivities, and  give  consideration  to  research 
and  development  being  conducted  by  Federal 
and  non-Federal  entities; 

(b)  formulate  comprehensive  nonnuclear 
energy  research  and  development  strategies 
for  the  Federal  Government  designed  to  ad- 
vance the  policies  set  forth  In  this  Act  and 
other  relevant  legislation;  and  submit  such 
strategies  to  the  Speaker  of  the  House  of 
Representatives  and  the  President  pro  tem- 
pore of  the  Senate,  and  to  the  appropriate 
committees  of  the  House  of  Representatives 
and  the  Senate  not  later  than  18  months  af- 
ter the  enactment  of  this  Act. 

(c)  conduct  a  study,  the  final  results  of 
which  shall  be  submitted  to  the  Congress 
within  twelve  months  after  the  date  of  en- 
actment of  this  Act.  to  determine  the  amount 
of  scientific,  technical,  and  other  manpower 
necessary  to  adequately  Implement  an  effec- 
tive national  energy  research  and  develop- 
ment program,  including  recommendations 
of  action  necessary  for  the  training  and  lo- 
cating of  any  needed  qualified  personnel; 

(d)  In  aUocating  Federal  moneys  author- 
ized by  this  Act.  give  consideration  to  all 
nonnuclear  energy  technologies,  including 
but  not  limited  to  conservation  measures, 
including  Increases  In  the  efficiency  of  en- 
ergy production,  transmission.  Improved 
drilling  techniques,  and  use  as  well  as  reduc- 
tion of  eaergy  waste,  opportunities  for  reuse 
and  recycUng.  basic  materials  research,  coal 
gasification  and  liquefaction.  Including  sol- 
vent refining,  means  by  which  the  combus- 
tion of  j)OAi  mast  be  made  eavlromnen tally 
aecept«blie,  ol^  and  gas  recovery,  oil  shale, 
SQlar  power,  wind  power,  wood. power,  tidal 
power,  ocean  thermal  gradle^ts;  geotbennal 
power,  and  hydrogen  gas  syatezns;  wad 


(ei  In  conducting  Federal  research  and  de- 
velopment programs  in  the  technologies  set 
forth  in  subsection  idi  above,  give  emphasis 

( 1 1  the  full  range  of  energy  conservation 
technologies  including  but  not  limited  to — 

(A)  productive  use  of  waste  through  the 
reuse  of  agricultural  wastes,  garbage,  and 
sewage  through  combustion  and  conversion. 
Conversion  technologies  to  be  investigated 
shall  Include  pyrolysis.  chemical  reduction 
and  bioconversion,  and  use  of  waste  heat 
from  industrial,  residential,  and  commercial 
sources. 

(B)  electrical  generation  and  transmission 
through  I  i )  Improvements  in  the  efficiency  of 
generation  through  advances  in  gas  turbine 
technologies,  combined  cycles,  magnetohy- 
drodynamlcs.  and  commercial  fuel  cells;  (II) 
storage  systems  to  allow  more  efficient  load 
following,  including  the  use  of  Inertlal  en- 
ergy storage  system;  and  (111)  improvements 
in  cryogenic  methods. 

(C)  reuse  and  recycling:  through  a  vigor- 
ous attempt  to  discover  new  opportunities 
and  technologies  for  reuse  and  recycling  of 
consumei-  products  and  in  Industrial  pnx- 
esses  or  materials. 

(D)  advanced  urban  and  architectural  de- 
sign: through  total  system  approaches  to 
energy  use  in  the  residential  and  commer- 
cial sectors,  improvements  tn  home  design 
and  Insulation  technologies,  small  thermal 
storage  units  and  Increased  efficiency  In 
electrical  appliances  and  In  lighting  fixtures. 

(E)  transportation  through  advanced  ur- 
ban design  and  traffic  systems,  improvements 
in  automobile  design  for  increased  efficiency 
and  lowered  emissions,  including  Investiga- 
tion of  the  'ull  range  of  alternatives  to  the 
Internal  combustion  engine,  and  systems  of 
efficient  public  transportation. 

(2 1  solar  energy  systems,  including  but 
not  limited  to — 

(A)  residential  and  commercial  heating, 
cooling,  and  In  particular  combined  heating 
and  cooling  systems; 

(B)  central  power  stations: 

(Ci    low  cost,  stable,  photovoltaic  cells; 
iD)  production  of  synthetic  fuels:  and 
(E)    the  utilization  of  wind  power 
(3 1    geothermal   energy  resources,   includ- 
ing but  rot  limited  to — 

(A)  Improved  methods  and  techniques  for 
resource  assessment  of  geothermal  encrg\-; 
and 

iB)  methods  for  extrictlng  energy  from 
currently  unexploited  fcrms  of  geothermal 
energy  resources. 

(4)  coal  resources  including  but  not  lim- 
ited to — 

(A)  the  acceleration  of  the  commercial 
demonstration  of  facilities  to  produce  gas 
from  coal; 

iBl  the  improvement  of  coal  liquefaction 
and  solvent -refining  technology; 

(C)  the  development  and  application  of 
magnetohydrodynamics;  and 

I'D)  the  accumulation  of  a  wide  range  of 
options  for  making  the  direct  utilization  of 
coal  or  coal  derivatives  environmentally  ac- 
ceptable, including  stack  gas  cleanup,  fluld- 
ized  bed  combustion  and  precombustion  coal 
cleaning  technologies,  and  in  situ  coal  gasi- 
fication. 

(5)  oil  and  gas  resources  Including  but  not 
limited  to — 

I  A)  the  improvement  of  methods  for  sec- 
ondary and  tertiary  recovery; 

(B)  the  improvement  of  methods  for  the 
prevention  of  marine  oilBplUs,  and  methods 
for  spill  cleanup. 

(6 1  the  acceleration  of  the  commercial 
demonstration  of  the  production  of  oil  from 
shale  by  all  possible  technologies  including 
in  situ  technologies. 

rOKMS    or    FEOKItAL    ASSISTAJVCE 

Sfc.S.  (a) 

^1)   Iq  developing  proposals  pursuant  to 
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this  Act.  the  Administrator  may  utilize  vari- 
ous lorms  of  Ferlernl  assLs' inc-e  apd  partKM- 
Dation  will -h  may  l.ir!ucle  but  are  not  limited 
to — 

(Ai  join  F'deral-mdurtry  experimental, 
demonstration  or  commercial  corporations 
consis-eiu  with  the  provisions  o:  subsection 
(b)  of  this  section; 

iBi  contractual  ;irraii,-e.r.e.as  with,  or 
grants  to.  non-Federal  partlcinanrs; 

fC»  co'ifracts  for  the  coi  stfuctlon  and  op- 
pr.ifm     c."-  fedenlU'  owned  facilities: 

(D'  Fideral  purchases  or  yi.^r.inteed  price 
of  the  products  of  deinonstratiTu  plants  or 
activities  consistent  with  the  provisions  of 
subsect'in    ici    of   this   section: 

(E)  Federal  loans  to  conduct  demonstra- 
tions of  new  technologies;  and 

(Fi  incentives.  including  financial 
awards,  to  indlvldua!  Inventors,  such  Incen- 
tives to  be  designed  to  encourage  the  par- 
ticipation of  a  lart'e  number  of  such  In- 
ventors 

(bi  Joint  Federai-lndustrv  corporations 
^■r.)posei  nur.suant  to  this  A—  shall  coi- 
form  to  the  following  guidelines  except  as 
otherwise  authorized  by  Congress: 

(  I  I    Each   such   corpor.itlon    is   authorized 
to  design,  construct,  operate,  and   maintain 
one  or  more  experlmei-.tal.  demonstration  or 
commercial -size    facilities,    or    other    opera- 
tions   which    Will    ascertain    the    technical 
enviro:imenta!.    ai-.d    economic    ferislblllty    of 
a    particular    energy    technologv.    In    carry- 
ing out   this  functlor.   the  ccrporation  shall 
be  empowered,  either  directlv  c.r  bv  contract 
to   utilize   commercially   available    technolo- 
gies, -erform  tests,  or  design,  construct,  and 
operate  pilot  plants  as  may  be  necessary  for 
the  design  of  the  full-scale  facility 
(2i  Fach  corporation  shall  have— 
(A)    a  Board   of  nine  directors  consisting 
of     individuals     who     are    citizens     of     the 
t  nited  States,  of  whom  one  shall  be  elected 
annually  bv  the  Board  to  .serve  as  Chairman 
The    Board    shall    be    empowered    to    adopt 
and    amend    bylaws     Five    members    of    the 
Board   shall    be   aopointed   by   the   President 
of  the  United  States,  by  and  with  the  advice 
and  con.-ent  of  the  Senate,   and   four  mem- 
^)ers  of  the  Board  shall  be  appointed  by  the 
President  on   the   basis  of  recommendations 
received   by   him   from   any  non-Federal  en- 
titv    or    entitles    entering    Into    contractual 
arrangements  to  participate  in  the  corpora- 
tion: 

(Bi  a  President  and  such  other  oflBcers 
and  emnloyees  as  may  be  named  and  ap- 
pointed by  the  Board  (the  rates  of  compen- 
■satlon  of  all  officers  and  employees  shall 
be  fixed  bv  the  Board ) ;  and 

(C)  the  usual  power  conferred  upon  cor- 
porations by  the  laws  of  the  District  of 
Columbia 

(3)    An  appropriate  time  interval  shall  be 
eUabllshed    for    the    term    of    Federal    par- 
tlcioatlon    in    the    corporation    at    the    ex- 
piration   of    which    the    Board    of    Directors 
shall  take  such  action  as  may  be  necess&rv 
to  dissolve  the  corporation  rr  otherwise  ter- 
minate  Federal    participation    and    financial 
Interests    In   carrying   out  such   dissolution 
the   Board   of  Directors  shall   dispose   of  all 
physical  facilities  of  the  corporation  In  such 
manner  and  such   terms  and  conditions  as 
the  Board  determines  are  In  the  public  in- 
terest, and  a  share  of  the  appraised  value  of 
the    corporate    assets    proportional    to    the 
Federal  participation  in  the  corporation    in- 
■  ludlng  the  proceeds  from  the  disposition  of 
such  facilities,  on  the  date  of  Its  dissolution 
aft«r    latlsfactlon    of    all    Its    legal    obliga- 
tions, shall  be  made  available  to  the  United 
States  and  deposited  In  the  Treasury  of  the 
United    States    as    miscellaneous    receipts 
All   patent   rights   of   the   corporation   shall 
on  such  date  of  dissolution,  be  vested  In  the 
Administrator:   Provided.  That  Federal  p*r- 
tlclpatlon   may  be  terminated  prior   to  the 
time  established  In  the  authorizing  Act  upon 
recommendation  of  the  Board  of  Directors 
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(4)  Any  commercially  valuable  product 
produced  by  demonstration  facilities  shall 
be  disposed  of  in  such  manner  and  under 
such  terms  and  conditions  as  the  corpora- 
tion shall  prescribe.  All  revenues  received 
by  the  corporation  from  the  sale  of  such 
products  shall  be  available  to  the  corpora- 
tion for  use  by  It  In  defraying  expenses  in- 
"urred  In  coni^ectlon  with  carrying  out  Its 
functions  under  this  title. 

(5)  The  estimated  Federal  share  of  the 
construction,  operation,  and  maintenance 
■  o,;t  ovc-  the  life  of  each  corporation  shall 
be  determined  to  facilitate  the  congressional 
authorization  of  the  full  amount  at  the 
time    of   establUhment   of   the   corporation. 

1 6)  The  Federal  share  of  the  cost  cf  each 
such  corporation  shall  reP.ect  lAi  the  tech- 
I'lcal  and  economic  risk  of  the  venture.  ;B) 
the  probability  of  any  financial  return  to 
the  non-Fcdcral  participants  arising  from  the 
ventare.  (C)  the  financla!  capability  of  the 
potential  n  n-Federal  participants,  and  iD) 
such  r.ther  factors  as  'he  Administrator  may 
-"■  'nrth  In  p.ooofing  the  corporation  Prn- 
I  ulea.  That  in  no  instance  shall  the  Fed- 
eral share  exceed  90  per  centum  of  the  cost, 
(7)(Ai  Prior  to  the  establishment  of  any 
1'  iiit  Federal -Industry  corporation  pursuant 
to  this  Act.  the  Administrator  shall  sub- 
mit to  the  Speaker  of  the  Hoi  se  of  Repre- 
.<en»atl  e.  iikI  the  Pre  .ident  pro  tempore 
of  the  Scnat-.  and  to  the  appropriate  ccm- 
mi'tees  of  the  Hovise  o";  Representative.s  and 
the  Senate  a  report  sctti.ig  forth  In  detail 
the  consistency  of  the  establishment  of  the 
corporation  with  the  principles  and  directives 
set  forth  in  section  i  and  this  section,  and 
the  propo.sod  purpose  and  p:anned  activities 
cf  the  f-orp   rati   ii 

iBi  No  .<rnch  corporation  shall  be  estab- 
li-^hed  iinlesi  prevlo.isly  authorized  by  spe- 
cific legislation  enacted  by  the  Ccngre-s 

(C)  Competitive  systems  of  price  supports 
propo.sed  pursuant  to  this  Act  shall  conform 
to  the  following  guidelines: 

1  )  The  Admlnls^tor  =hall  determine  the 
'vpe^  and  cspacltlep  of  the  de~lred  full  scale 
commercial  size  facility,  or  rther  operation 
•vhlch  would  demonstrate  the  technical,  en- 
vironmental, and  economic  feasibility  of  a 
particular  non-nuclear  energy  technology. 

(2)  The  Administrator  may  award  plan- 
ning grants  for  the  purpose  of  financing  a 
studv  of  the  full  cycle  economic  and  environ- 
mental co-t--  a'soclated  with  the  demonstra- 
tion facility  selected  pursuant  to  sub.sectlon 
I  I )  of  this  section.  Such  planning  grants  mav 
be  awarded  to  industrial  entitles.  Federal 
agencies,  government  laboratories,  universi- 
ties, rr  nonprofit  organizations, 

(3)  Following  the  completion  of  the  studies 
pursuant  to  the  planning  grants  awarded 
under  subsection  (2)  of  this  section,  the  Ad- 
ministrator shall  invite  bids  from  all  inter- 
ested parties  to  determine  the  minimum 
amount  of  Federal  price  support  needed  to 
construct  the  demonstration  facility  The 
Administrator  may  designate  one  or  more 
competing  entitles,  each  to  construct  one 
commercial  demonstration  facility.  Such  des- 
ignation shall  be  made  on  the  basis  of  those 
entitles'  (A)  commitment  to  construct  the 
demonstration  facility  at  the  minimum  level 
of  Federal  price  supports.  (Bi  detailed  plan 
of  environmental  protection,  and  (C)  pro- 
posed design  and  operation  of  the  demonstra- 
tion faculty, 

(4»  The  estimated  amount  of  the  Federal 
price  supports  of  the  demonstration  faculties' 
product  over  the  life  of  such  facilities  shall 
be  determined  by  the  AdmlnUtrator  to  facili- 
tate the  congressional  authorization  of  the 
full  amount  of  such  support  amounts  at  the 
time  of  the  designation  of  the  successfiU 
bidders. 

(d)      UHimwn-r-lNDUBnT      RsaiAacR. 

Nothing  m  this  section  ahall  preclude  Pted- 
er»l  participation  In.  and  support  for.  Joint 
tmlretBlty-lndustry  iionnucle«r  encrgr  t»- 
se«j<cb  efforto. 


REPORTS    TO    CONCKESS 

Set,  6.  (ai  The  Administrator  shall  submit 
to  the  Speaker  of  the  House  of  Represent 
aves  and  the  President  pro  tempore  of  th^ 
oenate.   and   to   the   appropriate  eomnutti*. 
of  the  House  of  Representatives  and  the  Sm 
ate.   :-o  later  than  sixty  days  from  the  eM 
If  each  fiscal  year  a  report  detalMng  his  „ 
eanizHtions  activities  carried  out  pursii«^J 
to  this  Act  during  said  fiscal  year   The  Ad 
mlr.istrator  shall  keep  the  appropriate  c^' 
mtttees  of  the  Congress  fuUv  and  currenur 
informed  of  his  activities  pursuant  to  th i. 
Act.  Neither  the  Administrator  nor  anv  em 
ployee  may  refuse  to  testify  or  submit^" 
formation  to  the  Congress  or  any  dulv  an' 
thorized    committee    thereof. 

(bi    The   Administrator  shall   also  submit 
to  the  Speaker  of  the  House  of  Represent 
atlves  and  the  President  pro  tempore  of  th« 
Senate,  and   to  the  appropriate  committw. 
"f  the  House  of  Representatives  and  the  Sen 
at",    an    annual    research    and    development 
program    report    in    which    short-term   and 
long-range    Federal    nonnuclear    enerev   rT 
search  and  development  plans  and  iiTdivld 
ual    expenditures   of    money   authorized  for 
Federal    nonnuclear    research    and    develon 
m»nt  are  set  forth  in  detail   The  report  ^Zl 
be  submitted  to  the  Congress  no  later  than 
ninety   legislative   days   prior   to  each  ftscLi 
vear    The  report   shall    Include  a   statemmt 
s-ttlni-   forth   the   following:  '-"^ment 

1 1 )  the  anticipated  research,  developm-nt 
and  application  objectives  to  be  achieved  bv 
the  proposed  program;  ' 

(2)  the  economic,  environmental,  and  so- 
cletal  significance  which  the  proposed  pro- 
gram may  have;  *^^  P"*^ 

13)  the  total  estimated  cost  of  Individual 
program  Items;  "'"auii 

rJu\>^^^  estimated   relative  financial  con- 

nnn"4^"'  f  '^^  ^•^*^™'  Government  and 
non-Federal  participants  In  the  research  and 
development  program; 

'5)    the  relationship  of  the  proposed  oro- 

S'les"  a'n^  ^''"'''  '^"^'°""'  ''"-^^  ^ '-' 
(6)    the    relationship    of    any    short   term 
plans  and  Individual  program  expendlturw 
to  long-range  programs  and  goals, 

PATENT    POLICY 

^f-^^f.  ''^  ^°^  '*'^''  ^^^^  s'*  months  after  the 
effective  date  of  this  Act,  the  Administrator 
Shall  report  to  the  President  and  the  Con- 
gress  concerning  the  appllcabllltv  of  exlstlne 
^hln"'  P°u""''*  affecting  his  programs  anS 
snail  make  recommendations  concerning 
amendments  or  additions  to  statutory  patent 
pollcv  Which  he  deems  advisable  for  caVrylng 
out  the  purposes  of  this  title, 

RELATIONSHn»  TO   AlVTmittST   LAWS 

Sec  8.  (a)  Nothing  m  this  Act  shall  be 
deemed  to  convey  to  any  Individual,  corpora- 
tion or  other  business  organization  Immu- 
nlty  from  civil  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  the  anti- 
trust laws, 

(b)  As  used  in  this  section,  ths  tm 
"antitrust  law"  means — 

(li  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies  ",  approved  July  3, 
1890  (15  use    1  et  seq  ),  as  amended; 

( 2 )  the  Act  entitled  "An  Act  to  supplement 
exUtlng  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes",  ap- 
proved October  15,  1914  (15  U.S.C.  laetseq.). 
as  amended: 

(3)  the  Federal  Trade  Commission  Act 
(15  D.8.C.  41  et  seq.).  as  amended: 

(4)  aecUons  73  and  74  of  the  Act  entlUed 
"An  Act  to  reduce  taxation,  to  provide  rev- 
enue for  the  Oovernment.  and  for  otbsr 
purposes",  approved  August  27.  18M  (II 
U.S.C.  8  and  9).  aa  amended;  and 

(5)  the  Act  of  June  19.  19S6,  chapter  M 
(16  U.S.C.  13.  13s,  13b.  snd  21s). 
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ENVIRONMENTAL    EVALUATION 

Sec,  9.  (a)  The  Council  on  Environmental 
Quality  Is  authorized  and  directed  to  carry 
out  a  continuing  analysis  of  the  effect  of 
application  of  nonnuclear  energy  technol- 
ogies to  evaluate — 

(1)  the  adequacy  of  attention  to  energy 
tonservatlon  methods,  and 

(J)  the  adequacy  of  attention  to  environ- 
mental protection  and  the  environmental 
consequences  of  the  application  of  energy 
technologies, 

(b)  The  Council  on  Environmental  Qual- 
ity In  carrying  out  the  provisions  of  this 
section,  may  employ  consultants  or  contrac- 
tors and  may  by  fund  transfer  employ  the 
services  of  other  Federal  agencies  for  the 
conduct  of  studies  and  Investigations, 

(CI  The  Council  on  Environmental  Oual- 
ity  shall  hold  annual  public  hearings  on  the 
conduct  of  energy  research  and  development 
and  the  probable  environmental  conse- 
quences of  trends  In  the  development  and 
application  of  energy  technologies.  The 
transcript  of  the  hearings  shall  be  published 
and  made  available  to  the  public. 

(d)  The  Council  on  Environmental  Qual- 
ity shall  make  such  reports  to  the  President. 
the  Administrator,  and  the  Congress  as  It 
deems  appropriate  concerning  the  conduct 
of  energy  research  and  development.  The 
President  as  a  part  of  the  annual  Evlron- 
mental  Policy  Report  required  by  section 
201  of  the  National  Environmental  Policy  Act 
i83  Stat,  854)  Shall  set  forth  the  findings  of 
the  Council  on  Environmental  Quality  con- 
cerning the  probable  environmental  conse- 
quences of  trends  In  the  development  and 
application  of  energy  technologies. 

WATER    RESOURCE    EVALUATION 

Sec.  10.  (a)  The  Water  Resources  Council 
shall  undertake  assessments  of  water  re- 
source requirements  and  water  supply  avail- 
ability for  any  nonnuclear  energy  technology 
and  any  probable  combinations  of  technol- 
ogies which  are  the  subject  of  Federal  re- 
search and  development  efforts  authorized 
by  this  Act.  and  the  commercial  develop- 
ment of  which  could  have  significant  Im- 
pacts on  water  resources.  In  the  preparation 
of  Its  assessment,  the  Council  shall — 

(I)  uiiUze  to  the  maximum  extent  prac- 
ticable data  oii  water  supply  and  demand 
araUable  In  the  files  of  member  agencies  of 
the  Council: 

12)  collect  and  compUe  any  additional 
data  It  deems  necessary  for  complete  and 
accurate  assessments: 

(3)  give  full  consideration  to  the  con- 
straint* upon  availability  Imposed  by  treaty, 
compact,  court  decree,  and  existing  water 
rights  previously  granted  pursuant  to  State 
law;  ♦ 

(4)  assess  the  effects  of  development  of 
such  technology  on   water  quality: 

(6)  Include  estimates  of  cost  associated 
with  production  and  management  of  the  re- 
quired water  supply,  and  the  cost  of  disposal 
of  waste  water  generated  by  the  proposed 
faculty  or  process: 

(8)  as.sess  the  environmental,  social,  and 
economic  impact  of  any  change  In  use  of 
currently  utilized  water  resource  that  may 
be  required  by  the  proposed  facility  or  proc- 
ess; 

(7)  consult  with  the  Council  on  Environ- 
mental Quality:  and 

(8)  provide  an  assessment  to  the  Adminis- 
trator as  to  the  availability  of  an  adequate 
water  supply  for  such  proposed  undertak- 
ings 

(b)  Upon  completion  of  each  assessment, 
and  at  least  ninety  days  before  submission 
of  each  report  to  the  Administrator,  notice 
of  completion  shall  be  printed  In  the  Federal 
Register  and  the  report  shall  be  made  freely 
available  to  the  general  public  for  comment 
and  evaluation. 

(c)  The  Council  shall  Include  a  broad  sur- 


vey and  analysis  of  regional  and  national 
water  resource  availability  for  energy  devel- 
opment In  the  biennial  assessmeiat  required 
by  section  102(a)  of  the  Water  Resources 
Planning  Act  (Public  Law  89-80). 

THE   ADMINISTRATOR 

Sec.  11.  For  the  purposes  of  this  Act.  the 
term  "Administrator"  means  the  Administra- 
tor of  the  Energy  Research  and  Development 
Agency  upon  the  creation  of  such  agency  by 
law. 

JURISDICTION  OP  COMMITTEES  OF  THE  CONGRESS 

Sec.  12.  Nothing  provided  In  this  Act  shall 
be  deemed  to  change  or  Interfere  with,  or 
otherwise  affect  In  any  way.  the  Jurisdiction 
of  any  committees  of  the  Congress  In  regard 
to  authorization  of  programs  or  funds,  ap- 
propriation of  funds,  oversight,  or  any  other 
responsibility  or  authority  of  any  committee 
of  the  Congress. 

APPROPRIATION   AUTHORIZATION 

Sec.  13.  There  are  authorized  to  be  appro- 
priated to  the  Administrator — 

(a)  to  carry  out  the  purposes  of  this  Act. 
In  fiscal  years  1976.  1977,  1978,  1979.  and  1980 
such  sums  as  the  Congress  may  hereafter  au- 
thorize by  law.  no  more  than  (500,000  of 
which  shall  be  made  available  by  fund  trans- 
fer In  each  fiscal  year  to  the  Council  on  En- 
vironmental Quality  for  the  purposes  author- 
ized and  directed  by  section  9.  and  no  more 
than  $1,000,000  of  which  shall  be  made  avail- 
able by  fund  transfer  in  each  fiscal  year  to 
the  Water  Resources  Council  for  the  pur- 
poses authorized  and  directed  by  section  10; 
and 

(b)  for  expenses  incurred  In  administering 
this  Act.  including  such  amounts  as  may 
be  expended  for  consulting  services  and  in- 
cluding funds  transferred  to  other  Federal 
agencies  in  compensation  for  personal  serv- 
ices, such  funds  as  may  be  necessary  in  each 
fiscal  year. 

(c)  Notwithstanding  subsection  (a)  of  this 
section,  no  appropriation  shall  be  made  to  the 
Administrator  under  this  Act  or  the  Energy 
Reorganization  Act  of  1974  In  connection 
with  any  demonstration  project  entailing  an 
estimated  Federal  cost  In  excess  of  (10  mil- 
lion, or  in  connection  with  a  Federal  loan 
in  excess  of  (5  million,  unless  previously  au- 
thorized by  legislation  enacted  by  the  Con- 
gress: and  no  Joint  Federal  industa-y  corpora- 
tion shall  be  established  unless  prevlotisly 
authorized  by  legislation  enacted  by  the  Con- 
gress. 

Amend  the  title  so  as  to  read;  "An  Act  to 
establish  a  national  program  for  research 
and  development  In  nonnuclear  energy 
sources." 

Mr.  JACKSON.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  of  Representatives  to 
S.  1283  and  request  a  conference  with 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Jackson, 
Mr.  Metcalf,  Mr.  Johnston,  Mr.  Has- 
kell, Mr.  Nelson,  Mr.  Hatfield,  Mr. 
Buckley,  and  Mr.  McClttre  conferees  on 
the  part  of  the  Senate. 


CONSIDERATION  OP  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Order  Nos.  1097.  1098.  and  1099. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNIVERSITY   OP  NEVADA   CENTEN- 
NIAL   ANNIVERSARY 

The  concurrent  resolution  fS.  Con.  Res. 
87)  recognizing  the  centennial  anniver- 
sary- of  the  University  of  Nevada  was  con- 
sidered and  agreed  to,  as  follows : 

Besolred  by  the  Senate  ithe  House  of  Rep- 
resentatives concuTTing) .  That  the  Congress 
of  the  United  States  extends  Its  congratula- 
tions and  wholehearted  best  wishes  to  the 
students,  faculty,  administration,  board  of 
regents,  and  all  the  benefactors  of  the  Uni- 
versity of  Nevada  upon  Che  occasion  of  Its 
centennial  anniversary. 

The  preamble  was  agreed  to,  as  fol- 
lows : 

Whereas  one  hundred  years  ago,  on  Oc- 
tober 12,  1874,  the  University  of  Nevada  be- 
gan as  the  University  Preparatory  School  In 
Elko,  Nevada,  serving  seven  students  and  has 
since  become  one  of  the  Nation's  outstand- 
ing land-grant  universities  now  serving  more 
than  twenty  thousand  students; 

Whereas  from  a  modest  beginning  as  an 
educational  pioneer  In  the  West,  the  Uni- 
versity of  Nevada  has  become  one  of  the  fore- 
most universities  in  the  Nation  and  has  made 
outstanding  contributions  in  the  fields  of 
mineral  science*  and  technology,  engineering, 
agriculture,  heulth  sciences,  education,  en- 
vironmental and  energy  research,  and  the 
arts  and  sciences  generally; 

Whereas  the  first  century  of  the  University 
of  Nevada  has  been  marked  by  outstanding 
achievements  in  higher  education  and  is  an 
unparalleled  demonstration  of  constructive 
cooperation  in  education  between  the  Federal 
Government,  the  State  of  Nevada,  and  many 
private  individuals  who  have  given  of  their 
energies  and  resources  to  enhance  educa- 
tional opportunities  in  the  State  of  Nevada 
and  the  Nation:  Now,  therefore,  be  It 

Mr.  BIBLE.  Mr.  President,  as  an  alum- 
nus of  the  class  of  1930  of  the  University 
of  Nevada.  I  take  special  pleasure  in  the 
action  of  the  Senate  today  on  Senate 
Concurrent  Resolution  87,  recognizing 
the  centennial  anniversary  of  the  Uni- 
versity of  Nevada.  In  a  very  real  sense  the 
university  represents  the  fulfillments  of 
the  vision  expressed  by  the  Congress 
more  than  100  years  ago  when  it  enacted 
and  President  Abraham  Lincoln  ap- 
proved the  first  Morrill  Land  Grant  Act 
to  endow  public  universities  for  the  en- 
largement and  dissemination  of  knowl- 
edge in  the  agricultural  and  mechanical 
arts. 

It  was  just  12  years  after  the  approval 
of  the  first  Morrill  Act.  on  what  was  then 
a  distant  frontier  of  our  Nation,  that  the 
people  of  Nevada  availed  themselves  of 
the  Land  Grant  Act  and  launched  what 
has  now  become  one  of  the  outstanding 
State  university  systems  in  the  Nation. 

"Hie  University  of  Nevada  was  estab- 
lished in  1874.  Now  100  years  later  the 
people  of  Nevada  are  celebrating  the 
centenary  of  higher  education  in  that 
State. 

In  this  anniversary  year,  it  is  appro- 
priate for  the  Congress  to  pause  and  for 
the  people  of  the  Nation  to  rcf  .-ct  on  the 
growth  of  higher  learning  in  America. 
Our  citizens  have  been  partners  in  this 
splendid  experiment,  and  we  Nevadans 
would  like  to  take  this  centennial  occa- 
sion to  make  a  report  to  the  Congress  and 
the  Nation  on  what  has  been  achieved  in 
our  State  in  the  past  century. 

The  oldest  university  building  in  Ne- 
vada is  named  Morrill  Hall ;  It  is  located 
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on  the  Reno  campus  and  is  nearly  90 
years  old.  It  is  a  tangible  reminder  that 
one  of  the  Important  inspirations  for  our 
State  university  system  came  from  these 
Halls  of  Congress  and  from  the  mind  of 
Senator  Justin  Morrill  ol  Vermont. 

Senator  Morrill  was  one  of  the  few- 
people  who  recognized  as  early  as  the 
ISdO's  that  American  education  needed 
a  new  impetus  and  a  new  direction.  The 
small  colleges  that  dotted  the  map  of  the 
East,  Midwest,  and  South  were  poor  in 
money  and  poorly  prepared  to  meet  the 
needs  of  a  challenging  society.  Most  of 
them  were  church-supported  schools, 
concerned  about  the  moral  training  of 
their  students  but  unable  to  offer  much 
significant  instruction  in  the  sciences, 
agriculture,  or  other  practical  skills  so 
impoi-tant  to  a  developing  society. 

At  first  Senator  Morrill  met  over- 
whelmmg  resistance  to  his  plan  for  cre- 
atmg  and  supporting  State  universities 
and  colleges  that  would  .serve  a  broad 
range  of  educational  needs.  He  wanted  to 
create  a  Federal  endowment  program  to 
provide  money  for  instruction  in  agri- 
culture and  the  mechanic  arts.  The  first 
time  he  got  his  legislation  pa.ssed.  it  was 
vetoed  by  Pi-esident  James  Buchanan. 
Finally,  in  1862.  Congress  approved  his 
concept  again,  and  this  time  President 
Abraham  Lincoln  signed  it. 

The  pioneers  of  Nevada  began  almo.-^t 
immediately  to  try  to  put  this  imagina- 
tive letiislation  into  service.  When  the 
State  s  founding  fathers  drafted  a  con- 
stitution in  1864.  they  used  much  of  the 
language  of  the  Morrill  Act  to  provide 
for  higher  education  in  Nevada. 

The  makers  of  the  State's  constitution 
did  their  work  well,  making  provision  for 
a  legally  independent  institution  with 
permanent  financial  support  from  the 
land  grant  money. 

Almost  immediately.  Nevada  obtained 
Federal  land  under  the  law,  sold  it  to  pio- 
neers, and  invested  the  money  in  a  fund 
to  provide  a  perpetual  university  endow- 
ment. The  constitution  affirmed,  as  the 
Morrill  Act  has  done,  that  the  University 
of  Nevada  must  ofler  instniction  in  agri- 
culture, the  mechanic  arts,  and — because 
the  Civil  War  was  uppermost  in  many 
mind.'-— military  rcience.  Nevadans  a'so 
insisted  upon  instruction  in  mining,  be- 
cause of  the  State's  primary  economic 
orientation. 

In  spite  of  noble  efforts.  Nevada  could 
not  create  its  university  immediately.  It 
required  .-^everaJ  years  for  the  land-grant 
money  to  accumulate  and  for  the  nec- 
essary combination  of  legislative  sup^Jort 
and  academic  talent  to  bp  arranged.  But 
in  the  fall  of  1874.  the  Silver  State  was 
read'.-  to  bring  its  first  modest  instruc- 
tion leading  to  university  work.  D.  R. 
Sessions,  a  Princeton  graduate  in  the 
classi(  s.  opened  the  doors  of  the  first  uni- 
versitv  building  in  Elko  to  .seven  students 
on  October  12. 1874. 

The  institution  was  called  a  universitv 
preparatory  school  in  the  beginning,  and 
was  hardlv  a  fulfillment  of  Justin  Mor- 
rill's dream.  For  11  years,  the  university 
[preparatory  school  struggled  to  .survive 
without  being  able  to  offer  much  instnir^- 
tion  in  agriculture  or  the  mechanic  arts. 
Elko  County  is  almost  twice  as  large  as 
Senator  Morrill's  home  State,  but  it  had 
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only  3,000  or  4.000  people  in  the  1870's 
and  it  was  far  removed  from  all  popula- 
tion centers. 

In  1886  and  1887  two  developments- 
one  in  Nevada  and  another  in  the  Con- 
gres.s— gave  the  little  univetsity  prepara- 
tory school  greater  opportunity  to  fulfill 
the  aspirations  of  its  founders.  The  uni- 
versity was  moved  from  Elko  to  Reno, 
effective  in  1886,  and  the  following  year 
Congres.s  approved  the  Hatch  Act.  wiiich 
provided  for  the  funding  of  agricultural 
experiment  stations  in  every  State.  The 
fact  that  the  university  was  moved  to  a 
larger  populUion  center  and  the  com- 
bination of  the  Nevada  Agriculture  Ex- 
periment Station  with  the  university 
gave  the  institution  resources  it  needed 
for  college-level  work. 

The  history  of  the  University  of  Ne- 
vada .since  that  time  ha.'-  involved  a  part- 
nership between  the  Federal  Government 
and  the  people  of  the  State  of  Nevada, 
acting  through  their  legislature  and  the 
Board  of  Regents.  Of  crucial  importance 
also  has  been  the  generosity  of  innumer- 
able private  contributors  who  have  rec- 
ognized the  importance  of  higher  educa- 
tion to  the  progress  of  the  Nation. 

The  assembling  of  faculties  and  the 
development  of  programs  to  educate  and 
train  students  and  to  expand  the  fields 
of  knowledge  to  be  served  in  Nevada  has 
been  a  gradual  proce.ss.  "To  create  a 
State  university,  to  build  up  its  various 
departments,  and  fill  it  with  professors, 
is  a  work  of  time."  one  of  Nevada's  con- 
stitution makers  had  s  lid  in  1864.  There 
were  y?.  r;?  of  privation  and  .struggle,  but 
in  the  best  tradition  of  the  Amcrii  an 
frontier,  the  University  of  Nevada  be- 
came .stronger  in  the  face  of  rhallenge. 
Its  Mackay  School  of  Mine?  beranie  one 
of  the  best  of  its  kind  in  the  Nation. 

Its  agricultural  researchers  made  out- 
standing contributions  to  America's 
farmers  and  ranchers.  The  Rene  campus 
has  become  the  headqun iters  of  the  Na- 
tional College  of  the  Sta'e  Judiciar\-  and 
the  National  College  of  Juvenile  Justice 
It  is  pionceriiV4  in  the  field  u.  hcrdth 
science  education. 

The  University  of  Nevada  system  in 
1974  is  .serving  approximately  20.000  stu- 
dents. It  has  campu-ses  in  Reno  and  Las 
"Vegas:  it  has  three  coi.-.munity  colleges 
with  headquarters  in  Carson  City.  Elko, 
and  Las  Vegas  and  Instruction  centers 
in  a  dozen  other  communities.  It  has  a 
network  of  experimental  farms  across 
the  State,  a  fore.'^t  laboratory  in  the 
Sierra  Nevada,  and  a  Desert  Research 
Center  which  has  made  great  strides  in 
weather  modification  and  is  now  pioneer- 
ing in  the  use  of  solar  energy.  Its  facul- 
ties have  books  in  print  with  some  cf  the 
outstanding  academic  and  commercial 
publisher.'-  in  the  world.  Resea'ch  done 
in  geolof^y.  ph'«ic.-.  lan^'ia.ije'^  and  lit.^ra- 
ture.  psyci'.olcp;y.  historv,  aii'i  rthcr  fields 
has  received  international  attention. 

Nevada,  in  the  centennial  v:'ars  of  its 
university  experiment,  has  good  reason 
to  celebrate.  The  university  campus  at 
Reno  will  be  the  scene  of  the  mam  events 
to  commemorate  the  centennial.  Its  ad- 
ministration, faculty,  and  students  are 
eager  to  invite  residents  from  other 
States  to  visit  their  attractive  grounds, 
their  old  and  new  classroom  lulldings. 


and  the  special  events  being  planned  for 
the  fall  semester. 

I  am  indebted  to  Dr.  James  Hulse,  pro- 
fessor of  history  at  the  University  of 
Nevada  at  Reno,  for  providing  me  this 
resume  of  the  historj',  growth,  and  de- 
velopment of  the  University  of  Nevada" 
Not  only  as  a  U.S.  Senator  privileged  to 
represent  the  people  of  Nevada  but  as  « 
grateful  and  proud  alumnus  of  a  truly 
great  university,  I  want  to  join  Dr.  Hulse 
the  students,  the  admir.lstration,  and  th« 
faculty  of  the  Univeisity  of  Nevada  in 
inviting  the  Members  of  Congress  and 
people  from  all  the  States  to  visit  our 
campuses  this  year  and  to  share  our 
pleasure  in  commemorating  the  past  and 
in  launching  another  century  of  educa- 
tional achievement  in  Nevada. 


NATIONAL  HUNTING  AND 
FISHING  DAY 

The  joint  resolution  (H.J.  Res.  910) 
asking  the  President  of  the  United  States 
to  declare  the  fourth  Saturday  of  Sep- 
tember 1974.  "National  Hunting  and 
Fishing  Day"  was  considered,  ordered  to 
a  third  reading,  read  the  third  time,  and 
passed. 


JOHNNY  HORIZON  '76  CLEAN  UP 
AMERICA  MONTH 

The  joint  resolution  iH.J.  Res.  1070) 
authorizing  the  President  to  proclaim 
the  period  of  September  15.  1974 
through  October  15,  1974,  as  "Johnny 
Horizon  '76  Clean  Up  America  Month" 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


EXECUTIVE  PARDONS  WITH  RE- 
SPECT TO  WATERGATE-SENATE 
RESOLUTION  400  INDEFINITELY 
POSTPONED 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  con.^ent  that  Calendar  No. 
1094.  Senate  Resolution  400,  be  indefl- 
nitelv  pos*>-ned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENERGY  SUPPLY  ACT  OF  1974 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  3221,  which  the 
clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  3221)  to  'Acrease  the  supply  of 
energy  in  the  United  States  from  the  Outer 
Continental  Shelf:  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act:  and  for  other 
pxirposes. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  S.  3221  be  re- 
turned to  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE  APPROPRIATION   ACT,   1975 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  con.<^ideration  of  Calendar  No. 
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1096  H.R-  15580,  so  that  it  may  become 
the  pending  business  for  Monday  next. 

The  PRESIDINO  OFFICER.  The  bill 
ffUl  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  15580)  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Mucatlon,  and  Welfare,  and  related  agen- 
{1(9.  for  t^*  fiscal  year  ending  June  30,  1975, 
y,4  lor  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection,  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Appropriations  with  amendments. 
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ORDER  OF  BUSINESS 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
Oie  distinguished  Senator  from  Arizona 
yield  to  me? 

Mr.  FANNIN.  Mr.  President,  if  I  have 
the  time  under  my  control,  I  yield  the 
distinguished  minority  leader  such  time 
as  he  may  require. 

Mr.  ROBERT.  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr  HUGH  SCOTT.  I  yield  to  the  dis- 
tinguished Assistant  minority  leader. 


ENERGY  SUPPLY  ACT  OF  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  direction  of  the  distinguished  ma- 
jority leader,  I  ask  unanimous  consent 
that  the  measure  now  pending  before  the 
Senate  <S.  3221),  if  not  completed  prior 
thereto,  be  called  up  and  action  resumed 
thereon  upon  the  disposition  of  H.R. 
15580.  the  HE'W  appropriation  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


SENATE  RESOLUTION  401— PRESI- 
DENTIAL PARDONS  IN  CONNEC- 
TION WITH  THE  PRESIDENTIAL 
CAMPAIGN     AND     ELECTION     OF 

1972 

Mr.  CHILES.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, because  this  is  a  unanimous-con- 
sent request,  I  wonder  if  the  distin- 
guished majority  whip  or  the  majority 
leader  would  answer  some  questions  that 
I  might  have  in  regard  to  the  vote  that 
we  just  had  in  regard  to  displacement  of 
the  pending  business  and  the  time  for 
debate. 

Many  of  us  were  surprised  to  find  we 
were  walking  over  here  to  vote  on  that 
resolution  without  any  notice,  and  we 
did  not  have  any  chance  to  participate 
in  the  debate  at  all.  We  would  just  like 
to  try  to  have  a  little  discussion  as  to 
how  that  came  about. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  5ield? 

Mr.  HUGH  SCOTT.  I  vield. 

Mr.  ROBERT  C.  B'XTID.  I  will  be  glad 
to  respond  to  the  distinguished  Senator. 

I  discussed  the  possibility  of  a  time 
limitation  on  this  resolution  with  the 
distinguished  RepubUcan  leader  and  the 
assistant  Republican  leader,  the  able 
senior  Senator  from  California  (Mr. 
Cr.^nstoni.  and  a  representative  of  the 


able  junior  Senator  from  Massachusetts 
(Mr.  Brooke),  both  Senators  being  co- 
sponsors,  and  it  was  agreed  that  there 
could  be  a  time  limitation  of  20  minutes 
thereon,  and  a  vote  at  2  o'clock  was 
agreeable  to  all  those  who  were  con- 
tacted. 

Mr.  CHILES.  The  junior  Senator  from 
Florida  was  surprised,  first,  to  find  we 
were  having  a  vot€  and,  second,  that  we 
were  faced  with  a  vote  on  that  resolu- 
tion. I  think  I  changed  my  vote  thre<» 
times  during  the  15  minutes  time  we  had, 
based  upon  the  opinions  of  whomever  I 
talked  to  during  that  time  to  try  to  learn 
something  about  the  resolution. 

'While,  as  an  individual,  I  support  the 
resolution  as  the  sense  of  the  Senate, 
I  am  deeply  concerned  that  we  are  trs^g 
to  tell  the  President  what  his  constitu- 
tional authority  is,  what  his  Presidential 
authority  Is,  how  he  should  exercise  that 
authority,  and  whether  we  should  be 
stepping  into  that  area.  That  deeply 
concerns  me.  For  that  reason,  I  did  vote 
no. 

Then  I  would  get  around  to  the  aues- 
tion  of  what  it  would  look  like  if  we 
turned  down  the  proposition,  how  that 
would  look,  with  our  feelings  on  im- 
peachment. 

It  seems  to  me  these  are  things  that 
ought  to  be  aired  in  debate  that  could 
run  some  period  of  time,  and  give  us  some 
opportunity  to  explore  them.  If  I  had 
another  15  minutes,  I  might  change  my 
vote  a  couple  more  times. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
can  still  change  his  vote  by  unanimous 
consent. 

Mr.  CHILES.  I  understand  that;  but 
I  am  concerned  that  when  we  take  up  a 
matter  like  that — I  was  on  the  floor  and 
listened  to  some  of  the  preliminary  dis- 
cussions at  the  time  the  resolutions  were 
introduced  yesterday.  Then  it  was  taken 
up  today,  I  understand  there  was  a  20- 
minute  limitation  on  debate,  most  of  us 
did  not  know  the  debate  was  going  on, 
then  we  come  over  here  w-hen  the  voting 
is  in  process,  and  it  is  hard  to  get  any 
deliberative  action  out  of  what  is  sup- 
posed to  be  a  deliberative  body  in  that 
kind  of  time,  on  what  I  think  should  be 
a  national  issue  and  a  question  of  some 
seriousness. 

So  my  concern  is  the  scheduling  of 
votes  in  that  way.  When  we  go  at  great 
lengths  to  put  out  whip  notices  to  say 
what  is  going  to  be  on  those  notices, 
schedule  votes  days  ahead  of  time  so 
that  people  will  be  here  and  able  to 
vote. 

It  seems  like  when  we  are  dealing  with 
this  kind  of  subject  we  could  have  had  a 
little  more  time,  thus  the  ability  to  have 
a  little  better  debate  on  the  subject. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
would  rather  not  yield  further  because  I 
am  pressed  for  time  myself.  I  have  an- 
other program  at  3:30.  I  do  not  object 
at  all,  if  the  Senator  from  Arizona  does 
not  object  to  coming  on  later,  but  I  would 
like  to  get  on.  I  am  only  going  to  be  a 
few  minutes. 

Mr.  ROBERT  C.  B"YRD.  I  shall  take 
only  a  few  minutes. 

I  recognize  the  validity  of  the  argu- 
ment that  the  distinguished  Senator 
from   Florida   has   just   stated.   It  was 


originplly  thought  that  a  vote  might  be 
scheduled  for  next  Tuesday,  and  in  view 
of  the  fact  that  it  became  more  and  more 
apparent  that  the  Senate  was  not  going 
to  be  in  session  tomorrow,  and  that  it 
was  agreeable  on  both  sides  of  the  aisle 
and  among  the  chief  sponsors  of  the  res- 
olution that  a  vote  occur  today,  it  was 
thought  that  it  would  have  more  effect, 
more  persuasive  efl'sct,  on  the  President 
of  the  United  States  if  the  vote  were  had 
sooner  rather  than  had  it  been  delayed. 
That  was  the  sole  reason  as  far  as  I  am 
concerned  for  having  the  vote  today  on 
the  resolution. 

Mr.  CHILES.  Well,  my  concern  is  that 
we  just  did  not  have  a  chance.  I  am  not 
trying  to  delay  the  minority  leader  at  all 
but  I  would  like  to  ask  the  distinguished 
majority  whip,  as  a  constitutional  au- 
thority which  I  know  he  is,  whether  he 
thinks  we  should  try  to  express  ourselves 
in  a  sense  of  Senate  resolution  on  most 
actions  that  the  President  is  going  to 
take  or  has  taken;  whether  that  should 
be  oiu"  function  in  this  body. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield,  it  is  not  my 
belief  that  the  Senate  should  express  a 
sense  of  the  Senate  to  the  President  on 
"most  actions,"  as  the  Senator  has  indi- 
cated, that  the  President  has  the  respon- 
sibility for  taking. 

The  power  of  the  President  to  grant 
reprieves  and  pardons  to  any  or  all  per- 
sons who  commit  offenses  against  the 
United  States  is  an  absolute  power.  Con- 
gress carmot  place  anj'  lirnitations  on 
that  power  whatsoever.  It  is  absolute,  it 
is  full,  it  is  complete  and.  as  far  as  I  am 
concerned,  it  is  imrecallable.  That  is  my 
judgment.  The  Senator  has  asked  me. 
so  that  is  my  opinion. 

But  the  elected  representatives  of  the 
people  here  in  this  body  certainly  have  a 
responsibility  and  a  right  to  express  the 
sense  of  the  Senate  on  any  measure  or 
matter. 

This  resolution  could  perhaps  be  inter- 
preted as  a  method  of  expressing  the  dis- 
pleasure of  the  Senate  with  respect  to  a 
pardon  that  has  already  been  granted 
under  the  constitutional  authority  of  the 
President  of  the  United  States. 

More  accurately,  however,  it  expresses 
to  the  President  the  feeling  of  the  Sen- 
ate that  there  should  be  no  pardons 
granted  to  any  persons  who  stand  ac- 
cused of  crimes  arising  out  of  Water- 
gate and  related  offenses  until  such  time 
as  the  indictments,  the  trials,  the  con- 
\ictions,  or  acquittals — of  course,  in  the 
case  of  an  acquittal,  they  would  not  need 
to  be  pardoned — but  until  such  time  as 
the  wheels  of  the  judicial  process  would 
have  completed  turning,  and  then  if  the 
President  wishe"=  to  grant  a  pardon,  of 
course,  that  is  his  authority.  He  can  also 
wholly  disregard  the  \-iew  of  the  Senate 
'as  expressed  in  this  resolution. 

My  only  interest  in  this  matter  is  to 
see  that  the  judicial  process  not  be  fore- 
closed with  respect  to  those  individuals 
who  are  now  or  yet  to  be  accused  of 
crimes  in  connection  with  Watergate. 
Only  in  this  way  can  the  full  record  ulti- 
mately be  laid  before  the  people. 

If  those  persons  are  pardoned  before 
indictment  or  pardoned  after  indictment 
and  before  conviction,  or  after  conviction 
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but  before  appeal  has  been  exhausted. 
Chen  the  judicial  process  Is  foreclosed. 
That  Is  the  intent  of  the  resolution,  as 
expressed  by  one  of  the  authors  of  that 
resolution. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  few  minutes? 

Mr.  HUGH  SCOTT.  I  will  yield  with 
sort  of  modified  gladness,  if  I  may.  be- 
cause I  do  hope  to  get  out  of  here  at  3 
o'clock   to  attend   another  meeting. 

I  have  to  note  that  our  assistant  ma- 
jority leader  has  stated  that  we  were  ex- 
pressing our  displeasure  at  what  has  been 
done  in  the  past  with  regard  to  the  par- 
don already  granted.  The  resolution  is 
that  it  is  the  sense  of  the  Senate  that 
the  President  not  hereafter  grant  a 
pardon. 

Mr.  ROBERT  C  BYRD.  The  Senator 
IS  correct.  The  resolution  is  not  retro- 
active and  is  directed  solely  to  future  pos- 
sible pirdons  in  Watergate  cases 

Mr.  HUGH  SCOTT.  I  could  not  have 
supported  it  had  it  had  that  in  it 

Mr.  ROBERT  C.  BYRD.  Each  of  us 
can  state  his  own  personal  feeling.  But 
the  Senator  is  correct.  The  resolution 
itself  does  not  carry  that  import 

Mr.  HUGH  SCOTT.  I  would  like  to  add 
further  that  during  the  d-bate  the  whole 
question  became  moot  anywav  Before 
we  voted  we  heard  here  the  statement 
that  the  President  does  not  have  any 
such  intention  to  do  that  which  we  got 
around  to  saying  we  did  not  think  he 
should  do.  So  he  was  actually  ahead  of 
the  vote  in  that  respect 

Mr.  ROBERT  C  BYRD.  He  was  ahead 
of  the  vote.  But  I  have  some  feeling  that 
the  expression  of  Senators  as  Individuals 
within  the  last  day  or  so.  in  addition  to 
the  introduction  of  the  resolution  on  yes- 
terday, may  have  had.  hopefully  .^ome 
influence 

Mr.  HUGH  SCOTT.  I  have  no  doubt 
of  that. 

I  yield.  Mr.  President,  to  the  distin- 
guished Senator  from  Alabama. 

Mr.  ALLEN.  I  believe  the  distinguished 
Senator  raised  the  very  point  I  Intended 
raising. 

Mr.  CHILES.  If  I  might.  I  withdraw 
my  possible  objection  to  the  unanimous- 
consent  request  that  the  majority  whip 
has  offered  I  would  just  say  that  I  am 
delighted  with  his  explanation.  T  ended 
up  voting  "aye."  I  feel  a  little  hit  br-tter 
in  endlnp  up  with  that  during  the  course 
of  the  debate  than  I  started  off  with,  and 
I  would  vote  "aye"  again. 

Like  the  distinguished  Senator  from 
West  Virginia,  the  junior  Senator  from 
Florida  is  very  jealous  of  the  prerogatives 
of  the  legislature,  and  is  upset  any  and 
every  timo  when  I  feel  that  the  Execu- 
tive transgresses  on  our  constitutional 
prerogatives. 

At  the  same  time.  I  »>elieve  and  feel 
myself  that  we  must  be  careful  not  to 
plav  President,  and  that  we  do  not  get 
ourselves  involved  in  the  prerogatives 
that  are  reserved  by  the  Constitution  to 
him. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
if  the  Senator  will  yield  to  me 

Mr.  HUGH  SCOTT.  I  am  yielding  with 
less  and  less  gladness  each  moment  but 
I  will  do  it  again,  r Laughter  1 

Mr.  ROBERT  C.  BYRD.  I  am  very 
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grateful  to  the  distinguished  Republican 
leader  for  his  usual  courtesy  in  yielding, 
and  I  will  only  take  30  seconds. 

This   Senator  would   be   as   unwilling 
as  would  the  Senator  from  Florida  to 
attem;  t    to   exercise   any   infringement 
upon    flie   constitutional   rights   of   the 
Presider.l  of  the  United  States,  if  it  could 
be  done.  Congress  cannot  'imit  his  par- 
don authority.  The  only  thing  Congress 
can    do    is    to    adopt    a    constitutional 
amendment  which,  in  the  final  analysis 
would  have  to  still  be  ratified  by  the  peo- 
ple through  their  legislatures. 
Mr.  CHILES.  I  withdraw  my  objection 
Mr.  HUGH  SCOTT.  Mr.  President.  I 
hope  I  can  conclude  this  unexpected  col- 
loquy by  assuring  the  distinguished  Sen- 
ator from  Florida,  if  he  is  in  doubt  on 
this  or  any  other  occasion  as  to  whether 
he  voted  or  not.  he  is  in  excellent  com- 
pany. I  can  assure  him  that  99  other 
Senators  agree. 


REDUCTION  OF  FEDERAL 
EXPENDITURES 
Mr.    HUGH    SCOTT.    Mr.    President 
yesterday  the  joint  majority  leadership 
Indicated  in  a  statement  that  Congress 
has  cut  the  1975  budget  by  $fi  billion 
While  the  Congress  has  been  successful 
in  reducing  some  of  the  spending  au- 
thority requested  by  the  administration 
the  report  of  the  Congress'  own  score- 
keeping  unit  presents  a  far  different  pic- 
ture of  our  actions  to  date.  Speciflcallv 
the  August  22  report  of  the  Joint  Com- 
mittee on  Reduction  of  Federal  Expen- 
ditures  shows    that    the   Congress   has 
enacted : 

A  $393  million  net  cut  in  the  requests 
made  for  the  nine  appropriation  bills 
passed  by  the  Congress.  We  will  have 
an  opportunity  to  better  this  record 
since  the  agriculture  bill,  vetoed  because 
of  the  increases  it  contained,  is  still  be- 
fore us  for  action.  I  am  hopeful  that  we 
can  make  substantial  reductions  to  the 
appropriations  contained  in  our  first  ver- 
sion of  the  bill. 

A  $2,991  million  increase  for  completed 
actions  on  mandator^'  spending  au- 
thorizations outside  the  appropriations 
bills. 

So  we  have  increased  mandatory 
spendir°r  by  $3  billion  in  this  regard  Let 
me  emphasize  the  word  mandatory 
These  are  bills  which  will  require  added 
appropriatioas  or  added  spending  In- 
cluded are  increases  for  veterans  bene- 
fits, for  small  business  direct  loans,  and 
for  the  Housing  and  Community  Devel- 
opment Act. 

Thus,  these  completed  a-tions  have  to 
date  had  the  effect  of  adding  $2.6  billion 
to  the  requests  for  1975  budget  author- 
ity, rather  than  a  $6  billion  cut. 

If  we  translate  these  actions  on  add- 
ing this  $2.6  billion  into  spending  which 
will  increa.se  the  administration's  1975 
budget  figure  of  $305  billion,  this  $2  6 
billion  would  add— according  to  the 
scorekeeping  report— $15  billion  in  out- 
la  y.s. 

Since  the  joint  majority  leadership 
could  not  have  been  discussing  enacted 
bills,  apparently  they  were  Including 
pending  bills  as  well.  The  picture  for 


pending  bills  shows  a  situation  aimii.. 
to  'hat  for  enacted  bills :  ^^' 

Appropriation  bills  show  decree.- 
ranging  between  $4.3  billion  inlS« 
House  and  $5.7  billion  in  the  Senate  for 
the  remaining  appropriations  bills 

I  may  add  that  these  decreases  are  re 
ferred  to  elsewhere  by  the  joint  majoriti 
leadership  as  being  in  addition  tothe M 
billion  cut  and  representing  an  antlclni! 
ted  cut  in  subsequent  legislaticm  I  h* 
lieve.  of  $7  to  $8  billion.  ' 

But,  actually,  the  figure  is  $4.3  billion 
m  the  House  and  $5.7  billion  in  toe 
Senate  for  the  remaining  approprlaUon 

The  cuts  to  the  Defense  bill  are  the 
major  component  in  both  of  these  de 
creases.  I  personally  believe  that  cuts  in 
this  bill  beyond  those  made  by  the  House 
are  unwarranted. 

Mandatory  spending  bills  show  in- 
creases between  $.9  billion  in  the  House 
and  $2.9  bUlion  in  the  Senate  Of  the 
pending  Senate  increases.  $2  billion  is  for 
a  temporary  increase  in  standby  borrow- 
ing authority  for  the  Federal  Home  Loan 
Bank  System. 

These  pending  actions  on  budget  au- 
thority would  add  1975  outlays  of  $377 
million  as  a  result  of  House  actions  and 
$176  mUlion  for  Senate  action. 

In  summary,  the  congressional  score- 
keeping  report  hardly  shows  a  $6-bllllon 
decrease.  Here  is  a  short  table  which  puts 
all  of  the  scorekeeping  changes  together: 

ENACTED  BILLS 
|ln  millions) 


Bi'dget 
authority 


1975 
Outt^i 


Appropriations 
Mjndatory  spending  bills. 


-393 

-(-?,991 


-422 


Total - +2,598 


+1  474 


Now.  on  pending  bills,  if  we  assume 
that  they  are  not  subsequently  in- 
creased, as  they  so  often  are  on  the  floor 
of  the  House  and  Senate : 

PENDING  BILLS 


Appropriations 
Mandatory  spending 


House      Senate      House     Sonte 


-4.  ?51     -5.664     -2.294    -2.J1J 
-^859    +2.914       -r377       +176 
Total -3.402    -^750    -1.917    -I* 


Now.  that  is  the  report  of  Congress  on 
authority  in  which  it  is  shown  that  en- 
acted bills  represent  substantial  in- 
creases, that  pending  bills  represent  cur- 
rent decreases,  but  nowhere  near  the 
$708  billion  amount  predicted  by  the 
joint  majority  leadership  and,  of  course, 
do  not  include  whatever  may  be  added  In 
the  form  of  Christmas  tree  amendments 
or  otherwise,  as  those  bills  take  their 
courses  through  the  legislative  process. 

On  a  further  subject 

Mr.   MANSFIELD.    Will   the  Senator 
yield? 

Mr.  HUGH  SCOTT.  Yes.  I  am  happy 
to  yield  to  the  Senator. 

Mr.    MANSFIELD.    Mr.    President.  I 
would  have  to  challenge  the  figures  just 
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jade  by  the  distinguished  Republican 
leader  in  his  polite  offensive  because  I 
would  point  out.  and  the  Record  will 
prove  this,  that  on  the  basis  of  budget 
requests  made  by  the  President  up  to  this 
time  the  Senate  has  cut  $5,931,000,000. 

Furthermore,  in  the  bill  we  will  take 
up  Monday,  the  appropriation  bill  of  the 
Departments  of  Labor.  Health,  Educa- 
tion, and  Welfare,  and  related  agencies, 
a  further  cut  of  $629,953,000  is  envisaged. 
That  will  bring  the  total  cut  by  the  Sen- 
ate this  year  so  far  to  $6,560,000,000. 

Furthermore,  we  have  the  foreign  aid 
bill  to  still  come  before  us.  It  will  be  cut, 
I  am  quite  sure. 

We  have  the  military  construction  bill, 
of  which  I  happen  to  be  chairman  of  the 
Subcommittee  on  Appropriations.  It  will 
be  cut.  the  Senator  may  be  sure. 

I  think  we  have  not  done  too  badly, 
and  I  am  somewhat  surprised  at  the 
statement  made  by  the  distinguished  Re- 
publican leader,  and  I  quote  him,  I  think 
almost  exactly,  he  says: 

I  personally  believe  that  the  cuts  made  by 
the  Senate  beyond  the  House  were  unwar- 
rinted. 

I  do  not  think  we  have  cut  the  House 
figures  enough  and  I  would  anticipate 
without  doubt  that  before  we  get  through 
the  Senate  will  have  cut  the  President's 
budget  request  by  somewhere  between  $7 
and  $8  billion,  conservatively  speaking. 

Mr.  HUGH  SCOTT.  Well,  now,  I  am 
glad  we  have  had  this  contradiction  from 
my  friend,  the  distinguished  majority 
leader.  -^ 

It  has  in  no  degree  changed  my  mind 
nor  moved  me  from  reality  toward  fan- 
tasy because  I  have  an  answer,  and  the 
answer  comes  from  the  Senator's  own 
committee. 

Mr  MANSFIELD.  Figures? 

Mr  HUGH  SCOTT.  We  have  the  fig- 
ures, and  there  is  a  well-known  state- 
ment about  facts  as  the  distinguished 
majority  leader  knows. 

I  roint  out  to  him  that  my  quotation 
15  from  the  August  22  report  of  the  Joint 
Committee  on  Reduction  of  Federal  Ex- 
penditures which  says  it  has  not  been 
reduced  that  much. 

Mr.  MANSFIELD.  I  am  talking  about 
what  the  Senate  has  done,  what  the  Sen- 
ator from  Pennsylvania  has  done,  what 
all  of  u.s  have  done,  certainly 

Mr.  HUGH  SCOTT.  I  am  talking  of 
not  only  the  Senate,  but  the  House,  and 
much  as  I  appreciate  the  Senator's  skill, 
I  wiil  not  be  diverted. 

Mr.  MANSFIELD.  Nothing  skilled, 
facts. 

Mr.  HUGH  SCOTT.  The  Senator's 
facts  are  in  a  sense  accumulated  to  serve 
his  arguments:  we  all  do  that. 

The  Senator  s  facts  ignore,  by  sticking 
to  the  so-called  budget  request,  the  man- 
datory spending— which  is  outside  of 
that— and  it  is  S3  billion.  The  Senator's 
reference  to  budget  requests  ignores  the 
3uilt-in  expenditures  for  the  future.  Only 
about  $80  billion  of  the  $305  bUlion  is 
"1  the  controllable  items. 

II  the  distinguished  majority  leader 
)fcre  :ight.  then  we  would  be  led  to  be- 
j"?  ^^^^  the  present  budget  figure  of 
MOO  ^'''^°"  ^"^  going  to  come  down  to 
»-y9  billion.  I  am  not  one  who  is  at  all 
convinced  that  the  majority  here  have 
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reduced  the  budget  from  $305  biUion  to 
$299  billion. 

Mr.  MANSFIELD.  The  budget  request 
of  the  President. 

Mr.  HUGH  SCOTT.  Well,  request.  But 
the  budget  is  S305  billion.  It  is  not  coming 
down  to  $295  billion. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  HUGH  SCOTT.  In  a  moment. 

It  is  not  coming  down  to  $299  billion, 
in  spite  of  this  preelection  gimmick,  be- 
cause it  will  not  hold  water. 

What  the  Senator  is  saying  is  he  is 
going  to  offer  us  some  remedies  after 
election  day.  Meanwhile  he  is  going  to 
deplore. 

Mr.  MANSFIELD.  If  the  Senator  wiU 
yield,  the  Senator  is  the  one  who  is  de- 
ploring because  he  says  he  is  sorry,  in 
effect,  that  we  cut  beyond  what  the 
House  did.  I  think  he  ought  to  be  proud 
that  the  Senate  showed  so  much  respon- 
sibility. 

Mr.  HUGH  SCOTT.  On  the  contrary, 
the  distinguished  majority  leader  is  con- 
fining himself  to  foreign  assistance  and 
defense.  The  easiest  thing  we  can  do  in 
Congress  is  to  cut  defense  and  cut  for- 
eign assistance,  because  it  does  not  have 
any  votes.  It  does  not  have  any  constit- 
uency. 

All  it  has  is  the  security  of  the  Ameri- 
can people  to  Uve  without  fear  and  to 
survive. 

Mr.  MANSFIELD.  Does  the  Senator 
mean  defense  has  no  votes?  That  Is  one 
bill  that  does  have  votes. 

Mr.  HUGH  SCOTT.  It  lias  very  few 
votes  compared  to  veterans,  let  us  say  or 
education,  or  all  of  the  more  sacred  cows 

I  wlU  yield  to  the  distinguished  Sfn- 
ator  in  a  moment. 

I  want  to  point  out.  and  the  distin- 
giiished  majority  leader  knows  as  well  as 
I  do  that  this  is  a  fact,  that  in  mandated 
expenditures  we  have  not  cut  at  all  We 
have  increased.  In  bills  yet  to  be  enacted 
we  propose  cuts.  Those  cuts,  however 
even  if  adhered  to  all  the  way  through' 
are  only  about  half  of  what  his  majority 
leadership  have  proposed. 

I  now  yield  to  the  distinguished  chair- 
man of  the  new  Budget  Committee  who 
is  going  to  end  inflation  by  his  own  per- 
sonal skUl  and  legerdemain.  Let  the 
magician  proceed  to  operate 

Mr.  MUSKIE.  I  thank  the  distin- 
guished minority  leader.  I  will  not  prom- 
ise to  end  the  inflationary  rhetoric  on 
this  floor. 

Mr.  HUGH  SCOTT.  You  have  had  38 
yeare  to  do  it.  I  do  not  see  how  you  will 
do  It  in  3  months,  but  I  am  willing  to 
have  you  try.  ^ 

Mr  MUSKIE.  I  do  not  believe  so 
Let  me  say  this:  the  distinguished 
minority  leader  has  charged  the  majority 
leader  with  switching  rather  freely  from 
budget  authority  to  appropriations,  from 
appropriations  to  spending 

^„m,^.f  il"'?^''^!^^^  minority  leader  is 
guiltv  of  that  m  his  statement.  He  speaks 
for  example,  of  a  $2.8  billion  increase  in 
mandatory  spending  as  though  that  will 

«n«^t^n/^^  I't^^^^  ^'■°'"  «305  billion  to 
$308  billion.  That  is  not  the  case  on  the 
evidence  of  the  Senator's  own  statement 
If  I  may  flnish 

Mr.  HUGH  SCOTT.  May  I  correct  the 
Senator? 


Mr.  MUSKIE.  Later  on.  the  Senator 
decides  for  himself  that  that  $2.5  billion 
will  add  only  $1.5  billion  in  spending  this 
fiscal  year. 

Mr.  HUGH  SCOTT.  That  is  right. 

Mr.  MUSKIE.  Yet  he  refers  to  this  as 
mandatory  spending  on  page  1  of  his 
statement. 

Mr.  HUGH  SCOTT.  It  is.  but  not  all  in 
1  year. 

Mr.  MUSKIE.  That  is  the  point  I  want 
to  get  to.  I  know  what  the  distinguished 
majority  leader  said  because  he  con- 
sulted with  me  in  advance.  He  asked  me 
what  evidence  could  he  use  to  indicate 
a  congressional  will  to  exercise  budg- 
etary restraint.  I  said.  "Mike,  if  you  tr>- 
to  use  the  $305  billion,  you  are  on  loose 
ground  because  the  $305  billion  is  sim- 
ply an  estimate  of  the  rate  at  which  the 
Federal  Government  will  spend." 

I  said,  "You  can  use  budget  authority, 
but  the  figure  represented  there  is  $325 
billion,  which  is  not  very  visible  in  the 
rhetoric  because  that  is  the  total  of 
budget  authority." 

The  third  point  I  said  to  him  was. 
"MncE,  only  about  42  percent  of  this 
budget  is  subject  to  appropriations.  So 
if  you  try  to  talk  about  the  whole,  you  are 
going  to  get  confused." 

I  said.  "If  all  you  are  looking  for  is 
evidence  of  congressional  will  to  exercise 
restraint,  then  use  the  action  of  the  ap- 
propriations committees  in  cutting 
budget  authority." 

On  that  point  the  Record  supports 
the  majority  leader.  When  the  Senator 
raises  the  question  that  he  Is  raising, 
what  will  be  the  effect  on  spending,  that 
is.  on  outlays,  what  will  be  the  effect  on 
the  $305  billion,  that  is  a  difficult  answer 
to  get  from  Mr.  Ash.  I  may  say  to  the 
distingiushed  minority  leader.  We  have 
asked  Mr.  Ash  to  testify  on  this  point. 

First  of  all,  for  every  dollar  that  you 
cut  in  appropriations,  in  other  words, 
budget  authority,  you  may  save  half  in 
actual  spending  in  the  current  fiscal 
year.  If  you  want  to  cut  $7  billion  in 
actual  spending,  you  would  have  to  cut 
about  $14  bilhon  or  $15  billion  in  appro- 
priations. That  is  a  very  rough  rule  of 
thumb. 

I  would  like  to  suggest  to  the  minority 
leader  there  is.  understandably,  political 
competition  over  this  issue,  and  there 
should  be;  it  is  healthy.  But  I  pledge  to 
the  distinguished  minority  leader  and  to 
the  Senate  as  a  whole  that  althoujih  our 
authority  as  a  budget  committee  will  not 
really  begin  to  bite  until  after  the  first 
of  the  year,  we  are  undertaking  to  make 
a  contribution  to  at  least  public  under- 
standing of  what  we  actually  do,  and 
the  spending  consequences  that  will  fiow 
from  it. 

It  is  a  complicated  and  technical  sub- 
ject. I  do  not  know  to  what  extent  we 
can  cut  the  S305  billion.  I  think  $300  bil- 
lion is  a  legitimate  objective.  It  will  mean 
cutting  upwards  of  $10  billion  in  appro- 
i..riations.  I  think  if  v.e  lay  down  those 
two  objectives  or  those  two  targets 
clearly,  without  mixing  the  two.  we  may 
have  a  fair  chance  of  accomrlishment. 

Mr.  HUGH  SCOTT.  I  thank  the  dis- 
tinguished Geaa'or.  because  he  has  clari- 
fied some  thijiEs  along  the  way.  I  think 
he  did  not  gra,«p  what  I  said  at  one  point 
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about  the  nearly  S3  biilion.  I  did  not 
make  the  argument  to  point  out  that 
the  budget  would  thereby  go  from  $305 
billion  to  S?i"i8  biluon,  I  made  the  argu- 
ment to  point  out  that  lie  wa.>-  not  reduc- 
ing; the  budget  Irom  $305  billion  to  $299 
billion.  I  tlui!k  the  Senator  would  agree 
with  ni^'. 

Mr.  MUSKIE.  But  the  majority  leader 
was  not  makint;  that  arguruLm  either. 

Mr.  HUGH  SCOTT.  But  the  joint 
leadership  was.  and  let  me  read  it  to  you. 
I  enjoy  reading  things  which  support  my 
position. 

Mr    MUSKIE.  I  will  listen  carefully. 
Mr.   HUGH  SCOTT.  I  am  doing   my 
best   to   ignore   those   things   which   do 
not, 

Mr.  MUSKIE  I  seek  lo  apply  the  same 
test. 

Mr.  HUGH  SCOTT.  Yesterday  the 
joint  leadership  indicated  in  their  state- 
ment that  the  Congress  has  cut  the  1975 
budget  by  $6  billion.  But  the  1975  budget 
is  the  $305  billion  to  which  I  addressed 
myself.  C;rn  the  Senator  sustain  this 
statement? 

Mr.  MUSKIE  All  I  know  is,  I  heard 
Senator  M.^nsfield  make  the  statement 
yesterday  that  the  Senate  had  cut  the 
President's  budget  request,  or  would  cut 
the  President's  budget  request,  by  $7  bil- 
lion to  $8  billion,  and  that  the  Senate 
had  voted  $6  billion  in  cuts  on  the  Presi- 
dent's budpet  request.  That  is  an  ac- 
curate statement.  I  think  it  is  a  reason- 
able projection.  I  do  not  know  the  source 
of  the  language  the  Senator  uses. 

Mr.  HUGH  SCOTT.  The  source  of  my 
statement  is  the  statement  yesterday  of 
the  distinguished  majority  leader  to 
which  the  distinguished  Senator  from 
Maine  just  referred,  and  that  is  not  what 
he  said.  Here  it  is: 

It  was  noted  that  the  Congress  has  already 
made  a  cut  of  $6  bllilon  in  the  budget,  and 
win  cut  more.  In  return  the  Administration 
should  act  to  reduce  high-interest  rateg. 

What  has  the  Congress  done  in  the 
last  38  years  of  overspending  itself  to  cut 
the  present  burden  on  the  economy? 
The  Senator  has  had  38  years  to  accom- 
plish this.  He  is  not  telling  the  Ameri- 
can people  he  is  going  to  recess  for  a 
month,  rest  up  and  do  it  in  2  months. 
He  cannot  do  it. 

We  will  help  him,  if  he  has  any  kind 
of  an  economic  nostrum.  We  will  look  at 
it. 

Mr.  MUSKIE.  If  the  Senator  will  yield, 
I  am  not  undertaking  any  such  am- 
bitious project  this  afternoon.  What  I 
am  imdertaking  to  do  this  afternoon  is 
a  very  simple  point.  I  can  get  engaged 
in  the  rhetoric  of  budget  cutting  as  well 
as  anybody  else  on  either  side  of  this 
aisle.  But  I  have  heard  the  majority 
leader  three  times  in  2  days.  I  do  not 
know  what  the  Federal  budget  Is.  I  know 
what  the  President's  budget  requests  are 
as  a  word  of  art 

If  the  Senator  is  talking  about  the 
Federal  budget,  he  could  be  talking 
about  the  request  for  budget  authority; 
he  could  be  talkin.s  about  the  estimates 
of  budget  outlavs.  But  when  he  is  talk- 
ing about  the  budget  and  trying  to  stick 
the  majoritv  leader  with  an  interpreta- 
tion of  it  that  differs  from  what  I  heard 
the  majority  leader  say  three  times  in  2 
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days.  I  think  it  is  my  responsibility  to 
try  to  make  the  record  clear. 

With  respect  to  budget  authority— that 
is,  appropriations — the  Senate  has  cut, 
as  the  majority  leader  has  pointed  out, 
$6  billion  from  the  President's  requests. 
What  that  will  mean  in  terms  of  reduc- 
tion in  outlays,  I  think,  is  the  subject  of 
estimates  and  not  final  fixes. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
should  like  to  yield  to  the  Senator  from 
Arizona. 

Mr.  MUSKIE.  That  $6  billion  is  a  de- 
scription of  what  the  Senate  has  done 
to  date.  It  is  not  an  accurate  description 
of  what  Congress  has  done  to  date.  It  is 
not  a  final  definition  of  v.hat  Congress 
will  do  in  this  session. 

Mr.  HUGH  SCOTT  May  I  ask  the 
Senator  from  Arizona's  permLssion  to 
leave  the  Chamber?  I  have  a  program 
downstairs. 

I  yield  back  all  tune  to  the  distin- 
guished Senator  from  Arizona,  and  I  ask 
him  to  continue  to  support  me.  as  I  know- 
he  will. 

Mr.  FANNIN.  I  say  lo  the  distinguished 
Senator  from  Maine,  n.y  chairman  on 
the  Budget  Committee— and  I  appreciate 
the  privilege  of  serving  with  the  distin- 
guished Senator  on  that  committee — 
that  in  support  of  what  Senator  Scott 
has  said,  he  has  related  that  $305  billion 
is  the  correct  figure  In  our  hearings,  I 
think  the  Senator  will  agree  that  $305 
billion  has  been  the  budget  flguie  to 
which  we  have  adhered. 
Mr.  MUSKIE.  No,  it  is  not. 
Mr.  FANNIN.  I  have  been  there  and 
listened  time  and  time  again  to  the  ref- 
erence to  $305  billion. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  First,  I  should  like  to 

Mr.  MUSKIE.  If  the  Senator  is  going 
to  put  words  in  my  mouth.  I  should  like 
to  make  sure  that  they  are  accurate. 

The  original  figure  was  $304.5  billion 
Since  that  time,  that  figure  has  risen  to 
$305,6  billion,  and  that  is  from  the  ad- 
ministration. This  is  from  the  record  of 
our  hearings.  That  Ls  a  difference  of  $1.1 
billion  on  the  Presidents  own  estimates. 
I  repeat  that  it  is  simply  an  estimate 
of  what  will  be  spent  under  the  budget 
authority  that  was  created  previous  to 
this  year  and  that  will  be  created  this 
year.  It  is  an  estimate  of  spending. 

May  I  say  to  the  Senator  that  the 
$305.6  billion  is  conservative — nothing 
more  than  the  ground  of  increased  in- 
terest payments  by  the  Federal  Govern- 
ment as  a  result  of  the  tight  money  pol- 
icy. 

The  Senator  knows  as  well  as  I  that  the 
$305  6  billion  is  a  floating  figure  that 
rises  and  falls  with  the  case  load  in 
social  security,  that  rises  and  falls  with 
the  case  load  in  the  food  stamp  program, 
that  rises  and  falls  with  interest  rates, 
that  rises  and  falls  with  the  state  of  the 
economy.  It  is  not  fixed  in  concrete. 

The  implication  of  the  distinguished 
Senator  and  the  distinguished  minority 
leader  that  that  $305  billion  represents 
a  final  figure  of  what  the  administration 
will  spend  is  misleading.  That  is  a  float- 
ing figure.  If  the  Senator  wants  a  fixed 
figure,  start  with  the  $325  bilhon, 

Mr.  FANNIN.  The  figure  we  have  con- 


sistently utilized  and  the  witnesses  hav» 
utihzed— I  realize  that  there  is  a  vtrt 
ance— has  been  $305  bUlion,  The  Seia" 
tor  brought  it  down  to  $600  milUon  on  ow 
side  and  added  $600  million. 

Mr.  MUSKIE.  I  have  not  changed  th. 
figures  at  all.  "* 

Mr.  FANNIN.  In  the  Senator's  dji 
cussions  he  has  stated  that.  But  we  do 
not  have  the  budget  committee  in  open- 
tion  the  way  it  was  expected.  We  do  not 
have  the  operational  procedures  as  yet 
or  the  reports  or  any  basis  for  obtaining 
those  reports.  So  we  are  depending  m 
the  Joint  Committee  on  Reduction  of 
Federal  Expenditures  for  our  figures  Ig 
that  not  true? 

Mr.  MUSKIE,  I  understand.  But  the 
Senator  is  far  from  the  mark  I  am  tn- 
ing  to  make. 

Senator  Mansfield  was  not  undertak- 
ing to  report  on  the  results  that  it  is  the 
responsibility  of  that  committee  to  re- 
port. What  Senator  Mansfield  was  un- 
dertaking to  indicate  yesterday  was  the 
determination  of  the  Senate  to  exercise 
budgetary  restraint,  by  rea.son  of  the 
fact  that  the  Senate  has  voted  $6  billion 
in  reductions  in  the  President's  budget 
requests,  in  the  appropriation  bills  that 
have  come  before  the  Senate. 

The  other  information  to  which  the 
Senator  refers  is  also  significant  and  im- 
portant, but  to  use  that  as  a  rebuttal  to 
the  distinguished  majority  leader  is  sim- 
ply playing  with  words. 

Mr.  FANNIN.  I  think  the  Senator  can 
understand  simple  language.  Cutting 
the  budget  by  $6  billion  is  the  language 
tliat  was  utilized. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr,  FANNIN.  I  yield, 
Mr.  MANSFIELD,  No,  that  is  not  the 
language  being  utilized, 

Mr,  FANNIN.  I  do  not  have  a  copy  of 
tile  statement. 

Mr,  MANSFIELD.  I  do  not  have  it. 
either. 

I  point  out  that  when  the  distin- 
guished Senator  from  Arkansas  iMr, 
McClellan  »  brought  in  the  defense  ap- 
propriation bill,  he  had  cut  the  request 
of  the  President  by  $6  bilhon  or  $5.1  bil- 
lion, there  and  there  alone.  Here  is  a 
bill  coming  on  the  calendar  now. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 
Mr,   FANNIN.  Does  the  Senator  say 
that  we  have  cut  the  budget  by  $6  bil- 
lion? 

Mr.  MANSFIELD.  The  budget  request 
of  the  Pi-esident  by  $6,560  billion— if  we 
pass  the  HEW  appropriation  bill. 

Mr.  FANNIN.  "If."  There  were  no  "Ifs" 
put  in  this  statement. 

Mr.  MANSFIELD.  The  exact  6gure  is 
$5,931  billion.  It  is  not  quite  $6  billion. 
but  it  Is  pretty  close. 

Mr.  FANNIN.  I  appreciate  that  we 
have  all  this  interest  hi  cutting  the 
budget.  The  distinguished  Senator  from 
■Virginia  has  worked  on  this  for  years 
and  years. 

Mr.    MANSFIELD.    We    cut   it  every 
year  in  thLs  body. 
Mr.  FANNIN.  We  think  we  do. 
Mr.    MANSFIELD,    And   the  Senator 
from  Arizona  participates  in  the  cutting. 
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Mr.  FANNIN.  I  wish  I  could  say  that 
I  am  proud  of  what  we  have  done,  but  I 
am  not,  because  we  have  not  cut  it  the 
way  we  should.  The  distinguished  Sena- 
tor from  Virginia  has  brought  it  out  time 
and  time  again.  How  can  we  cut  it  when 
we  bring  out  this  tremendous  accumu- 
lated deficit.  We  have  not  been  able  to 
do  anything  about  it  over  a  great  num- 
ber of  years? 

Mr.  MANSFIELD.  It  is  the  adminis- 
tration, 

Mr.  FANNIN.  No.  They  do  not  spend 
the  money  unless  Congress  permits  them 
to  do  so.  We  have  these  uncontrollables 
over  which  I  hope  we  can  get  control. 

Mr.  MANSFIELD.  I  will  bet  the  Sena- 
tor that  the  President  will  send  down  at 
least  one  supplemental  budget  request 
for  S3.  $4,  $5,  or  $6  billion  more. 

Mr.  FANNIN.  I  appreciate  very  much 
the  increased  interest  that  has  been  gen- 
erated, and  I  commend  the  chairman  of 
the  Budget  Committee,  but  I  get  back  to 
the  point:  The  August  22  report  of  the 
Joint  Committee  on  Reduction  of  Fed- 
eral Expenditures  shows — the  dis- 
tinguished Senator  :'rom  Pennsylvania 
brou~ht  that  figure  to  us,  and  it  is  illus- 
trated very  forcefully — that  Congress 
has  not  cut  the  budget  by  $6  billion. 

Mr,  MANSFIELD.  We  have  passed  on 
appropriation  bills  in  this  body,  and  in 
one  bill  alono  we  chopped  off  $5.1  billion, 
in  the  defense  appropriation  bill — $5.1 
billion  less  than  the  President  requested. 
I  do  not  "mow  what  more  the  Senator 
wants. 

Mr,  FANNIN.  I  did  not  want  it  in  the 
defense  bill. 

Mr.  MANSFIELD.  Naturally,  Some- 
place else. 

Mr.  FANNIN.  Absolutely:  that  is  true. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FANNIN.  I  yield. 

Mr.  JOHNSTON.  As  someone  who  is 
not  an  expert  in  the  esoterica  about 
budget  requests  and  floating  appropria- 
tions and  all  that,  I  should  hke  to  ask 
one  question,  and  perhaps  we  can  find 
a  ground  upon  which  we  can  all  agree. 

Is  it  a  fact  that,  already  this  year,  the 
President  wanted  to  spend  or  wanted 
authority  to  spend  some  $5.9  billion  more 
than  the  Senate  was  wilUng  to  give  him 
authority  to  spend? 

Mr.  FANNIN.  I  say  to  the  distin- 
guished Senator  from  Louisiana  that  the 
Members  of  Congress  have  desired  to  in- 
crease that  by  much  more  than  ho  is 
talking  about,  and  he  has  witnessed  that 
on  the  floor  of  the  Senate.  So.  with  re- 
spect to  answering  as  to  that  specific 
figure,  I  cannot  answer.  I  know  what 
happens  here,  because  I  stood  by  and 
watched  bills  being  increased  by  a  few 
billion  dollars  in  a  few  minutes.  It  is  very 
difficult.  Until  we  get  the  Budget  Com- 
mittee operating  and  functioning,  we  are 
not  going  to  be  able  to  answer  many  of 
these  questions.  That  is  why  we  were 
willing  to  go  forward  with  this. 

I  commend  the  distinguished  majority 
leader  and  the  distinguished  minority 
leader  for  being  willing  to  push  that  bill 
through  and  to  work  on  it. 

So  I  say  to  the  distinguished  Senator 
from  Louisiana  that  it  is  very  dlfBcult.  In 
fact,  we  do  not  have  figures.  We  have 
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had  no  control  in  applying  our  expendi- 
tures against  our  revenues,  and  that  is 
what  has  been  wrong. 

Mr.  JOHNSTON.  The  question  is  so 
simple,  though,  and  it  does  not  call  for 
all  these  great  definitions.  Did  not  the 
President  request  almost  $6  million  more 
than  the  Senate  was  willing  to  author- 
ize? 

Mr.  FANNIN.  But  that  has  not  been 
determined.  The  year  is  not  over  yet. 

Mr.  JOHNSTON.  So  far  this  year. 

Mr.  FANNIN.  The  year  is  not  over 
with,  so  that  cannot  be  answered.  Ac- 
cording to  the  Joint  Committee  on  Re- 
duction of  Federal  Expenditures,  my  an- 
swer is  no.  This  is  the  committee  that 
we  depend  upon  for  thit  type  of  infor- 
mation. 

Mr.  MANSFIELD.  We  depend  on  our 
own  information  in  the  Senate. 

Mr,  FANNIN.  Then  why  do  we  have 
the  Joint  Committee  on  Reductions  of 
Federal  Expenditures? 

Mr.  MANSFIELD.  I  do  not  know. 

Mr.  FANNIN.  That  is  my  question. 

Mr.  JOHNSTON.  I  respectfully  sug- 
gest to  the  Senator  from  Arizona  that 
if  the  American  people  are  trying  to  find 
out  who  is  the  big  spender  as  between 
the  Executive  and  the  Congress,  it  is 
very  simple.  We  do  not  have  to  go  into 
all  the  great  definitions.  We  can  look  at 
the  requests.  We  have  already  cut  $5.9 
billion  from  the  requests,  and  I  hope 
that  we  shall  do  some  more  cutting  be- 
fore we  are  finished. 

Mr.  FANNIN.  Unfortunately,  we  vote 
the  so-called  uncontrollables.  That  is 
why  I  think  the  Committee  on  the  Budget 
is  going  to  be  of  great  assistance  so  that 
we  can  go  into  those  figures.  We  can 
bring  back  information.  We  have  not 
been  able  to  do  that  previously. 

I  feel  that  by  having  the  Committee 
on  the  Budget  functioning,  we  shall  be 
able  to  discuss  this  in  a  much  more  ra- 
tional manner  and,  I  think,  a  much  more 
beneficial  manner. 

Mr.  MUSKIE.  If  the  Senator  from 
Arizona  will  yield,  may  I  say  to  him  that 
a  big  beginning  is  that  we  understand 
and  define  the  word  that  he  uses.  The 
distinguished  minority  leader  used  the 
word  'budget"  to  try  to  nail  the  majority 
leader  on  some  statement  that  he  made. 
I  do  not  know  of  any  definition  for  just 
the  single  word  "budget"  that  applies  to 
what  we  do  about  spending  decisions  on 
the  floor  of  the  Senate. 

Budget  what?  It  can  be  budget  author- 
ity. That  is  a  word  of  art  that  has  some 
meaning. 

Mr.  FANNIN.  That  is  right. 

Mr.  MUSKIE.  If  we  increase  or  reduce 
budget  authority,  we  can  find  a  record 
of  that  in  the  deliberations  of  the  Sen- 
ate, and  in  the  results.  If  we  are  talking 
about  budget  outlays,  we  can  find  it. 
But  to  use  a  single  word  "budget?" 

The  only  budget  we  get  is  the  Presi- 
dent's budget  at  the  beginning  of  the 
year,  which  is  his  order  of  priorities,  but 
it  has  nothing  to  do  with  the  actions 
taken. 

With  respect  to  the  Defense  appro- 
priations bill,  we  voted  that  $5.1  billion 
cut  in  budget  authority.  That  is  $5.1  bil- 
lion in  appropriations,  that  is  what  that 
is.  We  cut  It  by  that  much. 


The  best  estimate  is — the  best  esti- 
mate; there  is  no  fixed  or  final  esti- 
mate— the  best  estimate  is  that  that  will 
represent  a  $2.7  billion  reduction  in  ac- 
tual spending,  actual  outlays,  in  fiscal 
1975.  That  is  roughly  in  the  order  of  2 
to  1,  I  suggested  earlier  this  afternoon. 

When  the  Senator  comes  in  here  and 
sa\s  that  the  majority  leader  is  wrong 
because  he  is  quoted  as  saying — I  do  not 
know  whether  he  is  quot2d  accurate];,- — 
that  the  Congress  had  cut  the  budget  by 
whatever  the  dollars  are.  it  means  noth- 
ing to  me  and  it  should  mean  nothing 
to  the  distinguished  Senator  from  Ari- 
zona, as  a  member  of  the  Committee  on 
the  Budget,  He  should  ask  the  next  ques- 
tion: Budget  what?  What  was  he  talk- 
ing about? 

Mr.  FANNIN.  That  is  what  I  should 
like  to  know.  That  is  what  we  have  been 
asking,  time  and  again.  We  can  argue 
this 

Mr.  MUSKIE.  May  I  fiaiish? 

Mr,  FANNIN,  Yes.  fine, 

Mr.  MUSKIE.  If  the  Senator  from 
Arizona  had  been  watching  what  the 
Senate  did  this  year,  he  would  know 
what  the  distinguished  majority  leader 
was  talking  about.  He  would  know  with- 
out having  to  guess.  He  would  know  that 
he  was  talking  about  roughly  a  $6  billion 
cut  in  appropriations,  and  on  that,  the 
record  is  eminently  clear. 

Mr.  FANNIN,  If  the  Senator  will 
yield,  I  happen  to  be  a  member  of  the 
Committee  on  Finance.  I  follow  very 
closely  our  revenues  and  our  expendi- 
tures. 

Mr.  MUSKIE.  Why  is  the  record  con- 
fused? 

Mr.  FANNIN.  The  record  is  not  con- 
fused. If  we  have  a  committee  that  is 
not  doing  a  job,  we  should  do  away  with 
the  committee.  The  Joint  Committee  on 
Reduction  of  Federal  Expenditures  veri- 
fies the  figures. 

Mr.  MUSKIE.  That  committee's  report 
does  not  touch  the  point  made  by  the  dis- 
tinguished majority  leader,  and  that 
record  cannot  be  made,  no  matter  how- 
much 

Mr.  FANNIN.  No,  it  is  completed.  It 
cannot  be  made  by  the  Joint  Committee 
on  Reduction  of  Federal  Expenditures. 
They  are  not  constructed  to  give  cre- 
dence to  the  majority  leader. 

I  am  not  challenging  him.  I  hope  that 
he  is  right. 

Mr.  MUSKIE.  What  Senator  Mans- 
field said  yesterday  was  100  percent  cor- 
rect, and  the  committee  to  which  the 
Senator  from  Arizona  refers  has  made 
no  comment  on  that  point. 

Mr.  FANNIN.  They  cannot  make  any 
comment  on  that  point. 

Mr.  MUSKIE.  Then  why  is  the  Senator 
from  Arizona  using  the  committee's  re- 
port to  refute  the  majority  leader? 

Mr.  FANNIN.  The  figures  are  not 
available;  that  is  why  they  carmot  make 
any  comment.  The  distinguished  Senator 
from  Maine  knows  that  the  figures  are 
not  available. 

Mr.  MUSKIE.  I  know  that  the  Senator 
from  Arizona  is  so  far  off  the  mark  with 
respect  to  the  point  made  by  the  distin- 
guished majority  leader,  who  never  tries 
to  deceive 

Mr.  FANNIN.  I  have  never  stated  that. 
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Mr.  MUSKIE.  He  is  so  far  off  the  mark. 

and  he  refuses  to  listen 

Mr.  FANNIN.  If  the  Senator  from 
Maine  would  start  hstening  to  what  was 
said.  I  think  he  could  respond  better  to 
v^hal  was  said  about  him. 
Mr.  MUiKIE.  lam  listening. 
Mr  FANNIN.  The  Senator  from  Maine 
is  certairlv  not  responding  on  the  basis 
of  listenmg. 

Mr.  MUSKIE.  The  Senator  from  Ari- 
zona keeps  throwing  at  me  a  totally  ir- 
relevant figure  from  the  Joint  Committee 
on  Rediiction  of  Federal  Expenditures. 
Mr.  FANNIN.  That  is  not  the  point. 
Mr  MUSKIE  The  Senator  will  not 
even  let  me  finish  a  sentence  I  guess  that 
I  am  suilty  of  the  same  fault. 

Let  me  say  before  we  interrupt  each 
other  again  what  the  distinguished  ma- 
jority leader's  point  is  It  is  so  simple 
that  it  should  not  be  the  subject  of  de- 
bate It  had  to  do  with  the  total  of  the 
actions  taken  by  the  Senate  on  appro- 
priations bills  this  year.  It  was  not  an 
evaluation  of  what  the  Congress  as  a 
whole  has  done.  It  was  not  an  evalua- 
tion of  the  laws  that  we  passed  dealing 
with  the  subject.  It  was  very  simply, 
what  has  the  Senate  done  to  date? 

On  that  point,  the  Joint  Committee  on 
Reduction  of  Federal  Expenditures  to 
whi -h  the  Senator  refers  has  made  no 
comment  That  is  not  its  obligation.  It 
is  the  responsibility  of  the  distinguished 
ma.;onty  leader  to  account  to  the  public 
from  time  to  time  for  what  the  Senate 
has  done.  That  is  what  the  Senator  from 
Montana  did.  What  he  said  was  wholly 
accurate. 

Now.  the  information  that  the  dis- 
tinguished Senator  from  Arizona  offers 
is  additional  evidence,  it  is  pertinent 
evidence  on  what  may  ultimately  result 
from  the  work  of  the  Congress  as  a 
whole.  But  It  is  not  a  refutation  of  the 
point  of  the  Senator  from  Montana. 

Mr.  FANNIN.  I  am  not  challenging 
that  in  my  respect.  I  have  the  highest 
respect  for  the  distinguished  Senator 
from  Montana,  the  majority  leader.  I 
have  never  questioned  his  veracity. 

Mr  MUSKIE.  I  was  not  raising  that 
issue 

Mr  FANNIN.  I  resent  that  the  Sena- 
tor would  indicate  that. 

Mr  MUSKIE.  I  was  not  raising  that 
issue 

Mr.  FANNIN.  I  am  glad  that  he  was 
not.  because  I  have  the  greatest  respect 
for  the  distinguished  majority  leader 
and  I  have  certainly  showed  that  at 
every  time  that  I  have  had  occasion  to 
soeak  with  the  distinguished  Senator 
from  Montana 

I  say  that  all  I  am  doing  is  referring  to 
a  committee  we  depend  upon,  and  I  shall 
end  :t  on  that  basis.  The  Joint  Commit- 
tee on  Reduction  of  Federal  Expenditures 
verifies  what  the  distinguished  Senator 
from  Pennsylvania  said.  This  is  not  sav- 
ing that  what  the  distinguished  ma- 
.lority  leadfr  has  said  is  wrong,  if  cer- 
tiin  things  come  to  pass. 

That  Is  the  way  it  has  to  be  put,  be- 
cause if  they  do  not  come  to  pa.ss,  his 
figiae  will  not  mean  anvthing  at  all 

Mr.  MUSKIE.  May  I  say  to  the  dis- 
tinguished Senator  from  Arizona  that  in 
the  distinguished  minority  leader's  own 
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statement,  he  is  talking  about  things 
that  have  not  passed.  He  talks  about 
pending  bills  as  though  they  Indicated 
that  we  are  going  to  spend  more  than  the 
President. 
Mr.  FANNIN.  That  is  correct. 
Mr.  MUSKIE.  Yet  when  we  talk  about 
actions  that  have  not  come  to  pass  about 
cutting  expenditures,  the  Senator  from 
Arizona  resists 

When  the  Senator  from  Arizona  is 
talking  atwut  bills  that  might  or  might 
not  increase  expenditures,  why  cannot 
we  talk  about  actions  by  the  Senate  that 
would,  if  enacted,  cut  expenditures?  If 
the  Senator  from  Arizona  can  talk  about 
what  is  not  yet,  we  can  talk  about  what 
is  not  yet. 

But  let  us.  for  heaven's  sake,  If  we  are 
giing  to  serve  a  useful  purpose  as  a  budg- 
et committee,  deal  with  facts  that  are 
relevant  to  each  other. 

Mr.  FANNIN.  That  Ls  what  we  are  try- 
ing to  do  The  joint  majority  leadership 
indicated  a  statement  that  the  Congress 
has  cut  the  1975  budget  by  $6  billion. 
That  is  my  statement  in  that  regard. 
Mr.  MANSFIELD.  Mr.  President. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.   MANSFIELD.   I  thought  he   was 
through. 

Mr.  FANNIN.  No:  I  said  "in  this  re- 
gard." 

Mr.  MANSFIELD.  Let  me  say  again 
that  the  statement  I  made — and  I  do 
not  have  it  before  me.  unfortunately — 
was  that  the  Senate  has  reduced  the 
President's  budget  by  approximately  $6 
billion  and  that  the  Senate  intends,  be- 
fore the  year  is  out,  to  reduce  the  budget 
request  further  so  that  the  cuts  will 
reach  a  total  of  $7.5  to  $8  billion. 

I  was  rather  surprised  when  the  distin- 
guished minority  leader  said  in  his  state- 
ment: 

The  cuts  to  the  Defen.se  bill  are  the  major 
coaiponents  In  both  of  these  decreases. 


That  is  true. 

That  is  true.  Five  billion  one  hundred 
million  dollars  was  reported  out  of  the 
committee  and  sustained  by  the  Senate. 
I  believe  the  distinguished  Senator  from 
Arizona  and  the  distinguished  minority 
leader  both  voted  for  the  defense  ap- 
propriation bill,  which  contained  a 
cut  of  $5.1  billion  below  the  President's 
request. 

Continuing,  the  minority  leader  speak- 
ing— 

I  personally  believe  that  cuts  In  this  bill 
beyond  tho  e  made  by  the  Houses  are  un- 
warranted. 

Does  he  believe  in  reducing  the  budget, 
or  does  he  not?  Does  he  not  believe  in 
what  the  Senate  does  in  its  wisdom  to 
reduce  the  President's  budget  request? 

He  voted  for  this  bill.  Furthermore, 
here  on  the  desk  today  is  the  pending 
business,  appropriations  for  HEW.  And 
what  did  the  Senate  Committee  on  Ap- 
propriations do?  They  reduced  the  Presi- 

dents  budget  request  by  $629.953.000 

well  over  half  a  billion  dollars. 

Add  that  to  the  $5,931  billion  already 
reduced— saved  by  the  Senate— and  you 
have  a  figure  of  $6,560  billion.  Add  to 
that  the  foreign  aid  appropriation  bill— 
and  you  can  bet  your  last  bottom  dollar 


that  that  is  going  to  be  cut  considerably,, 
add  to  that  the  military  construction  an. 
propriation  bill,  of  which  I  happen  to 
be  chairman,  and  that  will  be  cut  guh- 
stantially;  and.  insofar  as  the  statement 
I  made,  getting  away  from  the  wherefor» 
and  why-nots.  we  will  end  up  with  some- 
where between  $7  and  $8  billion  below 
the  budget  request  made  by  the  President 
I  do  not  care  what  the  Joint  Economic 
Committee    says.    What    I    am    talWnj 
about  is  what  our  own  ApproprlaUoM 
Committee  has  done.  Our  own  commit- 
tee. The  facts  are  there  in  the  figures 
There  is   no   difference:    they  coincide 
The  fact  is  that  up  to  this  time  the  Sen- 
ate  has  reduced  the  President's  budget 
request  by  $5,931  billion.  And  if  we  pan 
the  HEW   appropriation   bill,   now  the 
rending  business,  we  will  add  $629  mil- 
lion more,  and  if  that  comes  to  pass,  the 
total  reduction  made  by  the  Senate  Ap- 
propriations Com.mittee  will  amount  to 
$6.56  billion.  Not  a  bad  piece  of  change 
if  you  ask  me ;  and  I  think  that  insofar  u 
this  is  concerned,  the  Senate.  Democrats 
and  Republicans  alike,  ought  to  be  very 
very  proud  of  the  fiscal  integrity  and 
prudence  that  we  are  showing. 

Mr.  FANNIN.  Mr.  President,  let  me 
just  say  to  the  distinguished  Senakff 
from  Montana.  I  did  not  challenge  his 
statement  if  he  placed  the  complete 
statement  into  consideration,  but  I  still 
say  that  we  do  not  have  information  that 
would  justify  our  saying,  to  my  way  of 
thinking,  that  we  have  had  a  $6  billion 
cut.  I  hope  we  will  have  a  $10  billion  cut 
Mr.  MANSFIELD.  So  do  I. 
Mr.  FANNIN  But  I  want  the  cuts  done 
on  a  priority  basis,  by  cutting  what  can 
be  cut  without  harming  the  defense  of 
the  country  or  the  welfare  of  the  people. 
Mr.  MANSFIELD.  I  understand  the 
Senator  is  speaking  from  a  separate  set 
of  figures  compiled  by  a  joint  committee 
with  which  the  Senate  has  very  little 
connection.  Our  main  conunittee  is  the 
Committee  on  Appropriations,  and  that 
is  what  we  have  to  depend  on. 

I  did  not  say  the  democratically  con- 
trolled Senate  achieved  this.  I  said  the 
Senate  had  achieved  it,  and  that  includes 
the  Republicans  as  well  as  the  Demo- 
crats. That  is  the  way  it  should  be.  It  is 
not  to  our  credit;  it  is  to  the  Senate's 
credit. 

Mr.  FANNIN.  Mr.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  15580. 

Mr.  FANNIN.  It  was  my  understanding 
that    we    would    go    back    on    S.    3221 

after 

The  PRESIDING  OFFICER.  Under 
the  prior  agreement,  the  Senator  from 
Arizona  has  the  floor. 

Mr.  FANNIN.  Mr.  President.  I  yield 
to  the  distinguished  Senator  from  Okla- 
homa (Mr.  Bartlett)  for  a  statement 
onS.  3221. 

Mr.  BARTLETT.  Mr.  President,  as  I 
have  been  waiting  to  speak  on  S.  3221. 
I  naturally  have  been  listening  to  the 
discussion  on  economy.  It  is  rather  in- 
teresting, since  I  think  most  Senators 
have  been  interested  in  reducing  the 
appropriation  bills  and  trj-ing  to  have 
them  be  significantly  under  the  budget 
request  of  the  President,  and  hooefully 
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add  up  to  a  balanced  budget,  or  a 
Z  called  balanced  budget— at  least  this 
ha^  been  my  goal.  I  think  we  have  a 
ituation  where,  perhaps,  with  the  inter- 
ruptions on  both  sides,  both  sides  cer- 
iainlv  had  a  point  to  make. 

I  think  the  majority  leader's  pomt 
that  the  Senate  has  made  reductions  of 
nve-plus  billions  of  dollars  in  appropri- 
ations requested  by  the  President's 
budget  is  correct.  As  to  the  statement  of 
the  minority  leader  that  the  mandatory 
spending  bills  have  increased  nearly  $3 
billion,  I  accept  his  figures  and  the  at- 
tribution that  these  represent  the  August 
12  report  of  the  Joint  Committee  on  Re- 
duction of  Federal  Expenditures.  I  think 
that  is  also  an  interesting  figure,  because 
it  points  to  one  of  the  challenges  that 
Congress  faces,  and  that  is  that  the  un- 
controllables,  those  figures  which  are  out 
of  the  control  of  Congress,  which  Con- 
gress has  written  into  the  law  in  such  a 
way  as  to  increase  their  effect  in  the 
future,  in  a  sense  appropriating  un- 
taoviTi  amounts  of  growth  revenue,  are 
handicapping  Congress,  the  Appropria- 
tions Committees,  and  the  President  in 
having  control  of  spending  to  the  extent 
of  balancing  the  budget. 

So  I  hope  the  interruptions  that  took 
place  in  the  debate  are  successful  in 
arousing  even  a  stronger  desire  to  re- 
duce expenditures  by  this  body,  and  to 
bring  the  spending  into  a  balance  with 
the  revenues  coming  in. 

I  think  if  Congress  and  the  adminis- 
tration will  work  together,  which  cer- 
tainly the  whole  idea  of  the  summit  con- 
ference stressed,  which  was  supported 
by  this  body  about  85  to  5,  that  then  we 
will  be  having  a  real  psychological  im- 
pact on  the  economy  of  this  country  and 
those  entities  which  make  it  up  and  af- 
fect it. 

So  I  am  very  much  interested  and 
pleased  that  there  is  this  much  interest 
in  cutting  the  expenditures,  and  I  hope 
there  will  be  interest  in  analyzing  the 
policies  expressed  in  our  various  au- 
thorization bills  in  order  to  increase  the 
controllables,  so  that  we  will  have  an  op- 
portunity of  fine  tuning  our  expendi- 
tures that  we  do  not  now  have. 

There  are  those  people  who  have  been 
saying  that  Congress  cannot  balance  the 
fiscal  1975  budget.  I  do  not  agree  with 
them.  I  think  we  can.  I  do  not  think  it 
will  be  easy.  But  I  do  not  think  those 
who  have  been  saying  that  are  totally 
In  error.  It  is  quite  difficult,  and  I  think 
that  in  fiscal  1976  it  could  very  well  be 
Impossible,  to  balance  the  budget  unless 
there  are  some  very  substantive  changes 
made  in  legislation  affecting  the  authori- 
zations. 

So  I  have  sat  here  with  growing  ap- 
preciation of  the  interest  that  has  been 
shown  by  the  leadership  in  this  body,  and 
I  certainly  hope  that  we  will  be  balanc- 
ing the  budget,  and  by  that  I  mean  com- 
ing close  to  a  $295  billion,  or  a  $298  bil- 
lion, or  a  $299  billion  appropriation  fig- 
ure, which  would  presumably  be  in  bal- 
ance, depending  on  what  definition  of  the 
budget  we  use. 
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ENERGY  SUPPLY  ACT  OP  1974 
Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Tom  Thom- 
CXX 1954^Part  23 


brugh,  Mr.  David  Russell,  and  Mr.  Ron 
Frank  be  accorded  the  privilege  of  the 
floor  during  the  debate  on  this  measure 
and  during  the  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I 
would  like  to  direct  one  aspect  of  the 
bill  to  debate;  namely,  the  coastal  State 
fund. 

I  introduced  yesterday  an  amendment 
which  has  been  printed.  I  have  already 
amended  the  amendment  because  it 
stated  that  the  purpose  of  it  was  to  de- 
lete section  26.  This  was  done  in  error 
so  it  has  been  amended  to  delete  section 
25. 

I  wanted  the  floor  manager  to  be  aware 
that  I  did  make  an  error  in  designating 
the  section. 

The  interest  that  I  have  is  with  the 
coastal  State  fund.  The  creation  of  a 
program  for  granting  Outer  Continental 
Shelf  revenues  to  adjacent  coastal  States 
under  section  25  is.  in  my  opinion,  an  un- 
warranted diversion  of  revenues  from  the 
U.S.  Treasury.  Such  a  diversion  of  funds 
would  be  inflationary,  inequitable,  and 
constitute  a  poor  budgetary  practice. 

In  addition.  OCS  receipts  belong  to  all 
the  people  of  the  country  who  currently 
receive  benefits  through  congressional 
appropriations  from  the  Treasury.  And, 
of  course,  the  oil  that  now  exists  in  the 
Outer  Continental  Shelf  that  presumably 
will  be  produced  belongs  to  all  the  people 
of  the  country  and  not  to  the  coastal 
States  involved,  and  I  am  referring  to  the 
Outer  Continental  Shelf. 

Diverting  these  revenues  for  coastal 
States  only  without  requirement  for  need 
would  give  coastal  States  windfalls,  and 
would  require  increased  taxation  to  make 
up  for  diverted  revenues. 

I  wrote  the  OflBce  of  Management  and 
Budget  on  August  14  to  solicit  the  ad- 
ministration's views  specifically  on  this 
section.  My  letter  and  the  letter  I  re- 
ceived back  I  would  like  to  read.  Tlie 
letter  to  Mr.  Zarb  was  as  follows: 
U.S.  Senate,  Committee  on  In- 
terior AND  iNStTLAR  AFFAIRS, 

Wa&hington,  D.C..  Aug.  14, 1974. 
Mr.  Frank  Zarb. 

Deputy  Director,  Office  of  Management  and 
Budget,  Executive  Office  Building,  Wash- 
ington, B.C. 

Dear  Frank:  As  you  know,  the  Senate 
Interior  &  Insular  Affairs  Committee  has 
reported  S.  3221.  the  so-called  Energy  Sup- 
ply Act  which  deals  with  Outer  Continental 
Shelf  (OCS). 

Section  25  (Committee  Print  2  attached) 
calls  for  a  creation  of  a  Coastal  State  Fund 
which  would  provide  for  200  million  dollars 
per  year  for  payment  to  coastal  states 
which  are  adjacent  to  the  Federal  OCS  on 
which  oil  and  gas  exploration  and  production 
activities  are  to  be  conducted. 

This  fund  is  little  more  than  another  form 
of  the  OCS  revenue  sharing  concept.  It  Is  my 
understanding  that  the  current  administra- 
tion, and  for  that  matter,  every  adminis- 
tration since  the  Outer  Continental  Shelf 
Lands  Act  of  1953  was  passed,  has  been  op- 
posed to  a  revenue  sharing  measure.  The  false 
premise  for  a  Coastal  State  Fund  is  that 
activities  of  oil  and  gas  companies  conducted 
on  the  outer  continental  shelf  constitutes 
an  adverse  economic  or  social  Impact  on  the 
adjacent  coastal  state.  It  does  not  appear 
to  me  that  such  activities  are  in  fact  detri- 
mental to  the  economy  of  the  adjacent  coast- 
al state. 

Furthermore.  I  question  if  as  a  matter  of 


public  policy  the  U.S.  Government  should 
"buy"  the  acceptance  of  leasing  activities 
to  be  Implemented  in  the  federal  offshore 
areas.  It  is  unfair  for  land-locked  states  to 
subsidize  the  coastal  states,  especially  since 
coastal  states  have  already  been  allowed 
jurisdiction  over  and  revenue  of  adjacent 
coastal    water   Inside    the    Federal    OCS 

To  my  regret,  the  Committee  chose  to 
ignore  the  position  expressed  by  the  Depart- 
ment of  Interior  on  behalf  of  the  Adminis- 
tration As  quoted  on  Page  24.  Committee 
Print  2.  the  Department  of  Interior  wrote: 

"Coastal  State  Fund.  We  are  opposed  to 
provisions  of  the  bill  which  would  create  a 
new  program  of  grants  to  adjacent  coastal 
States  and  thereby  divert  revenues  from  the 
U.S.  Treasury.  Receipts  under  the  OCS  Lands 
Act  from  OCS  oU  and  gas  leases  belong  to 
the  Federal  Government  and  ctirrently  make 
a  substantial  contribution  to  Federal  Income. 
If  such  revenues  were  diverted  to  coastal 
States,  as  new  section  25  of  the  Act  would 
provide,  the  Federal  Government  would  need 
to  increase  its  income  from  other  sources. 
In  effect,  the  bill  Increases  Federal  expendi- 
tures outside  the  normal  budget  and  appro- 
priation process,  which  is  both  bad  manage- 
ment and  inflationary.  It  results  In  an  in- 
flexible allocation  of  funds  to  such  States 
without  regard  to  need  or  resources  and  also 
fractionates  efforts  to  address  the  environ- 
mental, social  and  economic  problems  of 
OCS  energy  development  " 

It  is  sort  of  interesting.  Mr.  President. 
that  this  point  that  I  just  made,  which 
is  bringing  out  that  legislation  of  this 
kind  \'iolates  the  spirit  of  the  just-passed 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  was  part  of  the  mat- 
ter discussed  just  before  my  remarks 
started,  by  the  leacf^rs  of  this  body,  and 
the  difference  of  opinion  expressed  about 
the  budgetary  process  because  it  had  to 
do  with  earmarked  revenues. 

On  the  one  hand,  it  was  stated  that 
the  cuts  in  the  budget  requests  of  the 
President  were  S5  billion  plus;  on  the 
other  hand,  it  was  said  that  these  do  not 
amount  to  that  much  because  of  ear- 
marking spending  which  has  increased. 

But  what  this  proposal  would  do  is  fly 
right  in  the  face  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  because  it  would  reduce  the  abil- 
ity in  future  years  of  the  Executive  and 
Congress  in  allocating  funds  to  the  high- 
est needs. 

I  think  one  of  the  real  problems  that 
is  very  apparent  to  some  of  us.  such  as 
myself.  Mr.  President,  who  are  new  in 
this  body  and  just  learning  about  the 
budgetary'  process,  is  that  the  amount  of 
controllables  or  those  funds  which  reach 
the  Appropriations  Committee  and  reach 
Congress  that  can  be  controlled,  that  can 
be  reduced,  is  just  a  small  part  of  the 
entire  budget.  Different  figures  are  used, 
but  many  people  use  25  percent  or  20 
percent  of  the  total  are  controllable. 

This  part  of  the  bill,  section  25.  creat- 
ing the  coastal  fund  would  reduce  fur- 
ther the  controllables.  would  increase  the 
earmarked  revenues,  and  it  flies  right  in 
the  face  of  the  new  budgetary'  process 
created  by  the  bill  enacted  this  year  pro- 
viding for  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

Mr.  President,  in  offering  the  amend- 
ment to  delete  this  section  25.  I  believe 
that  I  am  offering  the  opportunity  to  the 
Senate  to  be  consistent  with  the  actions 
that  they  took  in  the  passage  of  a  new 
budget  bill. 
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but  before  appeal  has  been  exhausted, 
then  the  judicial  process  is  foreclosed. 
That  Is  the  intent  of  the  resolution,  as 
expressed  by  one  of  the  authors  of  that 
resolution. 

Mr.  AIXEN.  Mr  President,  will  the 
Senator  yield  for  a  few  minutes'' 

Mr.  HUGH  SCOTT  I  will  vield  with 
■■■'-Ji  L  -ji  iii.jaiiiea  k^uuiiCb^.  a  i  nmy,  be- 
cause I  do  hope  to  get  out  of  here  at  3 
o'clock    to   attend    another   meeting 

I  have  to  note  that  our  assl.slHnt  ma- 
jority leader  has  state<l  Unit  wo  wrre  ex- 
presRlng  our  displeasure  at  what  has  been 
d.one  In  the  past  with  regard  to  the  par- 
don already  granted  Tlie  resolution  l.s 
that  It  Is  the  se;u5«  of  the  Senate  that 
the  President  not  hereafter  grant  a 
pardon 

Mr  ROBERT  C  BYRD  The  Senator 
Is  correct  The  re.solutlon  Is  not  retro- 
active and  Is  directed  solely  to  future  pos- 
sible pardoios  in  Watergate  ca.ses 

Mr  HUGH  SCOTT  I  could  not  have 
supported  It  had  It  had  that  In  It. 

Mr  ROBERT  C  BYRD  Each  of  us 
can  state  his  own  personjil  feeling.  But 
the  Senator  Is  correct.  The  resolution 
Itself  does  not  carry  that  import 

Mr  HUGH  SCOTT  I  would  like  to  add 
further  that  during  the  debate  the  whole 
question  became  moot  anyway  Before 
we  voted  we  heard  here  the  statement 
that  the  President  does  not  have  anv 
such  intention  to  do  that  which  we  got 
around  to  .saying  we  did  not  think  he 
should  do  So  he  was  actually  ahead  of 
the  vote  In  that  respect 

Mr  ROBERT  C  BYRD  He  was  ahead 
of  the  vote.  But  I  have  .some  feeling  that 
the  expression  of  Senators  as  individuals 
within  the  last  day  or  .so,  in  addition  to 
the  introduction  of  the  resolution  on  yes- 
terday, may  have  had,  hopefully,  .■^ome 
Influence 

Mr  HUGH  SCOTT.  I  have  no  doubt 
of  that 

I  yield.  Mr  President,  to  the  distin- 
guished Senator  from  Alabama 

Mr  ALLEN  I  believe  the  distlnKuished 
Senator  raised  the  very  point  I  intended 
raising 

Mr  CHILES  If  I  might,  I  withdraw 
my  passible  objection  to  the  unanimous- 
consent  request  that  the  majority  whip 
has  ofTered  I  would  just  .'^av  that  I  am 
delighted  with  his  explanaMon.  T  ended 
up  voting  'aye  "  I  feel  a  little  bit  b^-tter 
in  ending  up  with  that  during  thp  r-ourse 
of  the  debate  than  I  started  ofT  with,  and 
I  would  vote  "aye  "  again. 

like  the  distingiiLshed  Senator  from 
West  Virginia,  the  junior  Senator  from 
Florida  is  very  jealoas  of  the  preroi;atives 
of  the  legislature,  and  is  up.set  anv  and 
every  timf  when  I  feel  that  the  Execu- 
tive transgresses  on  our  constitutional 
prerogatives. 

At  the  same  time,  I  believe  and  feel 
myself  that  we  must  be  careful  rot  to. 
plav  President  and  that  we  rin  not  cet 
ourselves  involved  in  the  preroca fives 
that  are  reserved  by  the  Coastltuticn  to 
him 

Mr  ROBERTO  BYRD  Mr  President, 
if  the  Senator  will  yield  to  me 

Mr  HUGH  SCOTT  I  am  yielding  with 
less  and  less  gladness  each  moment,  but 
I  will  do  it  again    '  I  aughter  1 

Mr    ROBERT   C    BYRD    I   am   very 
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grateful  to  the  distinguished  Republican 
leader  for  his  usual  courtesy  in  yielding, 
and  I  will  only  take  30  .seconds. 

This  Senator  would  be  as  unwilling 
as  would  the  Senator  from  Florida  to 
attejn;.  t  to  exercise  any  infringement 
upon  t'..e  constitutional  rights  of  the 
Pre.slfierl  nf  tVip  XTnUpr*  cjtof.^-    i»    •  -  ,-^\^ 

o«  done  Cungiess  cannot  "imlt  his  par- 
don authority.  The  only  thing  Congress 
can  d<i  in  to  adopt  a  constitutional 
amendment  which,  in  the  final  analysis, 
would  have  to  still  be  ratified  by  the  peo- 
ple through  their  legislatures 

Mr  CHILES  I  witiidraw  mv  objection 
Mr  HUGH  SCOTT  Mr  Pre,sldent  I 
hope  I  can  conclude  thi-.  unexp«'rted  col- 
loquy by  assuring  the  dlstlnguLshrd  Sen- 
ator from  Flonda,  if  he  l.s  In  doubt  on 
this  or  any  other  occasion  as  to  whether 
he  voted  or  not.  he  Is  In  excellent  com- 
pany I  can  assure  him  that  99  other 
Senators   agree 


REDUCTION  OF  FEDERAL 
EXPENDITURES 

Mr  HUGH  SCOTT  Mr  President 
yesterday  the  Joint  majority  leadership 
indicated  in  a  statement  that  Congress 
hns  cut  the  1975  budget  by  $P  billion 
While  the  Congress  ha.s  been  successful 
in  reducing  .some  of  the  spending  au- 
thority rtx^uested  by  the  administration, 
the  report  of  the  Congress'  own  .score- 
keeping  unit  presents  a  far  different  pic- 
ture of  our  actions  to  date  Specificallv 
the  August  22  report  of  the  Joint  Com- 
mittee on  Reduction  of  Federal  Expen- 
ditures shows  that  the  Congress  has 
enacted 

A  $393  million  net  cut  in  the  requests 
made  for  the  nine  appropriation  bills 
pa.ssod  by  the  Congress  We  will  have 
an  opixjrtunity  to  better  this  record, 
since  the  agriculture  bill,  vetoed  because 
of  the  increases  it  contained,  is  still  be- 
fore as  for  action  I  am  hopeful  that  we 
can  make  substantial  reductions  to  the 
appropriations  contained  in  our  first  ver- 
sion of  the  bill. 

A  $2,991  million  increase  for  completed 
actions  on  mandatory  spending  au- 
thorizations outside  the  appropriations 
bills. 

So  we  have  increased  mandatorv 
spendirt'  by  $3  billion  in  this  regard  Let 
me  emphasize  the  word  mandatorv 
These  are  bills  which  will  require  added 
appropriations  or  added  spending  In- 
cluded are  increa.ses  for  veterans  bene- 
fits, for  small  business  direct  loan.s,  and 
for  the  Housing  and  Community  Devel- 
opment Act 

Thus,  these  completed  a"tions  have  to 
dat*^  had  the  effect  of  adding  $2  6  billion 
to  the  requests  for  1P7.5  budget  author- 
ity, rather  th.in  a  $6  bil'lon  cut 

If  we  translate  these  actions  on  add- 
ing this  $2  6  billion  into  spendinr  which 
will  increase  th°  administration's  1975 
budget  flt'ure  of  $305  billion,  this  $2  6 
billion  wr)ji}d  add — according  to  the 
scorekeeptng  report— $15  billion  in  out- 
lav 

Since  ttie  joint  majority  leadership 
could  not  have  been  disciLssing  enacted 
bills,  apparently  they  were  Including 
pending   bills   as   well.   The   picture   for 


pending  bills  shows  a  situation  sirmlor 
to  that  for  enacted  bills :  ^ 

Appropriation  bilLs  show  decreases 
ranging  between  $4,3  biUion  in  i^ 
House  and  $5  7  billion  in  the  Senate  for 
the  remaininR  appropriations  bills 

I  may  add  that  these  decr«Me«  arp  r. 

f--Tcd  1 1  ■"     ".  ' 
"  ■      ' '     ••'.  j^-.it  iXiAjonu 

leadership  as  being  in  addition  to  the  M 
billion  cut  and  representing  an  antlcipt- 
ted  cut  m  subsequent  legislation    I  hr 
lleve    of  $7  to  $8  billion 

But.  actually,  the  figure  i,s  $43  bUlior. 
in  the  Hou.se  and  |5  7  billion  in  ihf 
Senate  for  the  reniainliiK  Hpiirourlatior 
bill  '^' 

The  cuU  u>  the  Defense  bill  are  the 
major  comix)nent  In  both  of  these  de- 
creases I  personallv  bellpve  that  rul«  in 
this  bill  beyond  those  made  by  the  House 
are  unwarranted 

Mandatory  spending  bilk  show  in- 
creases betweeji  $9  billion  in  the  House 
and  $2.9  billion  in  the  Senate  Of  Ihf 
pending  Senate  increa.ses.  $2  billion  Is  for 
a  temporary  increase  in  standby  borrow- 
ing authority  for  the  Federal  Home  Loar 
Bank  System 

These  pending  actions  on  budget  au- 
thority would  add  1975  outlays  of  $377 
million  as  a  result  of  House  actions  and 
$176  million  for  Senate  action 

In  summary,  the  congressional  score- 
keeping  report  hardly  .nhows  a  $6-blllion 
decrease.  Here  is  a  short  table  which  puts 
all  of  the  scorekeeping  changes  together 

ENACTED  BILLS 
|ln  millionsj 


yptember  12,  197  If 


CONGRESSIONAL  RECORD  —  SEN  ATE 


3099: 


Appropriations. 
Mandatorv  spending  bills. 

Total   


Budget 

auttiofitv 


-393 
+2.991 


1975 


-nn 

Mm 


-1-2,  S9« 


-H,<7» 


Now,  on  pending  bills,  if  we  assume 
that  they  are  njt  subsequently  m- 
crea.sed.  as  they  so  often  are  on  the  floor 
of  the  House  and  Senate; 

PENDING  BULS 


House      Senate       House     SeiuK 


Appropriations. 
Mandatory  spending 
bills    .... 

Total 


-4,251     -5.6M     -2.294    -2.J12 

-1-859    -(-2,914       -1-377       -H76 

-3.402    -i750    -1.917    -2,6» 


Now.  that  is  the  report  of  Congress  on 
authority  in  which  it  Ls  shown  that  en- 
acted bills  represent  substantial  in- 
creases, that  pending  bills  represent  cur- 
rent decreases,  but  nowhere  near  the 
$708  billion  amount  predicted  by  the 
joint  majority  leadership  and.  of  course, 
do  not  include  whatever  may  be  added  in 
the  form  of  Christmas  tree  amendments 
or  otherwise,  as  those  bills  take  their 
courses  through  the  legislative  process. 

On  a  further  subject 

Mr  MANSFIELD  Will  the  Senator 
yield? 

Mr  HUGH  SCOTT  Yes,  I  am  happy 
to  vield  to  the  Senator 

Mr  MANSFIELD  Mr  President,  I 
would  have  to  challenge  tlie  figures  just 


.^jje  by  the  distinguished  Republican 
'eader  m  h's  polite  offensive  because  I 
irould  point  out,  and  the  Record  will 
n;^)ve  thi.s,  that  on  the  basis  of  budget 
4cue-t.s  made  by  the  President  up  to  this 
'ime  the  Senate  has  cut  $5,931,000,000 
F'urihermore.  in  the  bill  we  will  take 

,    .  •  I-  •.  TT^.   .         ,  I  ,  ( 1...,   1.  m      f  .1   ,. 

Dtpartrr.rnts  nf  Labor  Health,  Educa- 
•lor.  Bi'O  Wel.'.ire  ar.d  related  agencies, 
itjrther  cut  of  $629  953  OOn  i.s  envisaged 
Th.it  will  br'.na  thf  total  cut  b.\  the  Hvn- 
%\t\h\s  \ear  so  far  to  $6  .'.60  000  OOO 

vurthermoie  wo  tiave  the  foreign  aid 
>,i;i  !o  .'itill  come  belorr  us  It  will  be  cut, 
!  ft,T,  quite  .sure 

At  hiuc  the  military  construction  bill 
0,'  whicii  I  hHp|)en  to  be  chnlrman  of  the 
Sutfii-Tunittfc  on  Api)r.)pi  lations  It  will 
5f  rii!   the  Scnaloi  inii.N  be  sure 

I  thinlc  wf  have  not  done  too  badly. 
ami  I  »"^  .somewhat  surpri.sed  at  the 
^utemenl  made  by  the  distinguished  Re- 
pub;irar.  l-'arier.  and  I  quote  him,  I  think 
iimoft  exactly,  he  says. 

:  p«->onar.v  t>«Iie\e  rh.Al  ihc  rvil.t  madr  by 
•.Sf  Sei.s'*  bf>oncl  the  Hoiisi'  were  unwar- 
'i;.;ftl 

I  do  not  think  we  have  cut  the  House 
Sgures  enough  and  I  would  anticipate 
iithout  doubt  that  before  we  get  through 
ihe  Senate  will  have  cut  the  Presidents 
budget  request  by  somewhere  between  $7 
and  $8  billion,  conservatively  speaking. 

Mr  HUGH  SCOTT  Well,  now,  I  am 
glad  we  have  had  this  contiadictlon  from 
T.y  friend,  the  distinguished  majority 
leader. 

It  has  in  no  degree  changed  my  mind 
nor  moved  me  from  reality  toward  fan- 
tasy because  I  have  an  answer,  and  the 
arsuer  comes  from  the  Senator's  own 
co.Timittee 

Mr  MANSFIELD.  Figures? 

Mr  HUGH  SCOTT.  We  have  the  fig- 
ure.';, and  there  is  a  well-known  state- 
.T.ent  about  fact:  as  the  distinguished 
majority  leader  knows 

I  point  out  to  him  tnat  my  quotation 
:s  fioTi  the  August  22  report  of  the  Joint 
Committee  on  Reduction  of  Federal  Ex- 
pe.nditures  which  says  it  has  not  been 
reduced  that  much. 

Mr  MANSFIELD.  I  am  talking  about 
»hat  the  Senate  has  done,  what  the  Sen- 
.>tor  from  Pennsylvania  has  done,  what 
all  of  u<  have  done,  certainly 

Mr  HUGH  SCOTT  I  am  talking  of 
.lot  only  the  Senate,  but  the  House,  and 
m-dch  as  I  appreciate  the  Senator's  skill, 
I  «iil  not  be  diverted. 

Mr  MANSFIELD.  Nothing  skilled, 
facts 

Mr  HUGH  SCOTT.  The  Senator's 
:acts  are  in  a  sense  accumulated  to  serve 
his  arguments;  we  all  do  that. 

The  Senator's  facts  ignore,  by  sticking 
"othe  so-called  budget  request,  the  man- 
datory spending— which  is  outside  of 
that  -and  it  Is  S3  billion.  The  Senator's 
reference  to  budget  requests  ignores  the 
^'■alt-in  expenditures  for  the  future.  Only 
sbout  $80  bi!lion  of  the  $305  billion  Is 
i'^  the  controllable  items. 

^  the  distinguished  majority  leader 
wre  riKht.  then  we  would  be  led  to  be- 
-fve  that  the  present  budget  figure  of 
*3C5  billion  is  going  to  come  down  to 
*299  billion  I  am  not  one  who  Is  at  all 
convinced  that  the  majority  here  have 


reduced  the  budget  from  $305  billion  to 
$299  billion 

Mr  MANSFIELD  The  budget  reque5-t 
of  the  President 

Mr  HUGH  SCOTT  Well,  request.  But 
the  budget  is  «;30.t  billion.  It  is  not  commg 
down  to  $295  billion. 

Mr  HUGH  SCOTT  In  a  moment 

It  Is  not  coming  down  to  $299  billion, 
in  spite  of  th.s  preelection  gimmick,  be- 
cause It  will  not  hold  water 

What  the  Senator  is  .saving  Is  he  is 
going  to  olTer  us  some  remedies  after 
election  day  Meanwhile  he  1»  going  to 
deplore 

Mr  MANSFIELD  If  the  Senator  will 
vicld.  the  Senator  l.s  the  one  who  Is  de- 
ploiing  l)ecau«e  he  says  he  Is  sorry  in 
effect,  that  we  cut  t>eyond  what  the 
Hou.se  did  I  think  lie  ought  to  be  proud 
that  the  Senate  showed  so  much  respon- 
.•^ibililN 

Mr  HUGH  S<^OTT  On  the  contrary, 
the  distinguished  majority  leader  is  con- 
fining himseif  to  foieigu  assL-^tance  and 
defense  The  easiest  thing  we  can  do  in 
Congre.ss  is  to  cut  defense  and  cut  for- 
eign a.s.'-istance.  because  it  does  not  have 
any  votes  It  does  not  have  anv  constit- 
uency 

All  It  has  is  the  security  of  the  Ameri- 
can people  to  live  without  fear  and  to 
survive. 

Mr.  MANSFIELD.  Does  the  Senator 
mean  defense  has  no  votes?  That  Is  one 
bill  that  does  have  votes. 

Mr.  HUGH  SCOTT.  It  has  very  few 
votes  compared  to  veterans,  let  us  say  or 
education,  or  all  of  the  more  sacred  cows. 

I  will  yield  to  the  distinguished  Sen- 
ator in  a  moment. 

I  want  to  point  out,  and  the  distin- 
guished majority  leader  knows  as  well  as 
I  do  that  this  is  a  fact,  that  in  mandated 
expenditures  we  have  not  cut  at  aU  We 
nave  increased.  In  bills  yet  to  be  enacted 
we  propose  cuts.  Those  cuts  however 
even  if  adhered  to  all  the  way  through 
are  only  about  half  of  what  his  majority 
leadership  have  proposed. 

I  now  yield  to  the  distinguished  chair- 
man of  the  new  Budget  Committee  who 
IS  going  to  end  inflation  by  his  own  per- 
sonal skill  and  legerdemain.  Let  the 
magician  proceed  to  operate 

Mr.  MUSKIE.  I  thank  the  distin- 
guished minority  leader.  I  will  not  prom- 
ise to  end  the  inflationary  rhetoric  on 
this  floor. 

Mr.  HUGH  SCOTT.  You  have  had  38 
years  to  do  it.  I  do  not  see  how  vou  will 
do  It  in  3  months,  but  I  am  willing  to 
.nave  you  try. 

Mr,  MUSKIE.  I  do  not  believe  so 

Let  me  say  this:  the  distinguished 
mmonty  leader  has  charged  the  majority 
leader  with  switching  rather  freelv  from 
budget  authority  to  appropriation^,  from 
appropriations  to  spending. 

The  distlnguijhed  minoritv  leader  is 
^iltv  of  that  in  his  .statement.  He  speaks 
for  example,  of  a  S2.8  billion  increase  in 
mandatory  spending  as  though  that  will 

l^no^t^n/^^  ^""^^^^  ^^°"^  ^305  billion  to 
$308  billion.  That  is  not  the  case  on  the 
evidence  of  the  Senator's  own  statement. 

If  I  may  fini.sh 

Mr.  HUGH  SCOTT.  May  I  correct  the 
Senator? 


Mr.  MUSKIE.  Later  on.  the  Senator 
decides  for  himself  that  that  $2.5  billion 
will  add  only  $1.5  billion  in  spending  this 
fiscal  vear. 

Mr.  HUGH  SCOTT.  That  is  right. 

Mr.  MUSKIE.  Yet  he  refers  to  this  as 
mandatory   spending   on   page    1    o."  his 

Mr.  HUGH  SCOTT  It  Is.  but  not  all  In 
1  year 

Mr  MUSKIE  Vhat  is  the  point  I  want 
lo  get  to  I  know  what  the  distinguished 
majority  leader  .said  because  he  con- 
,sulied  with  me  In  advance  He  asked  me 
what  evidence  could  he  use  to  ii>dlcRle 
a  congiessloiial  will  to  exercise  budg- 
etary restraint  I  said,  "Mikk,  If  you  lr>' 
to  u.se  the  $306  billion  vou  are  on  loose 
ground  because  the  $305  billion  L*  »»m- 
1  Iv  an  estimate  of  the  rate  at  which  the 
Federal  Oovemment  will  spend  ' 

I  said,  "Vou  can  u.^e  budget  authority, 
but  the  figure  represented  there  is  $325 
billion,  which  is  not  very  visible  In  the 
rhetoric  becau.^e  that  Is  the  total  of 
budget  authority   ' 

The   third   point    I   said   to   him   was. 

Mike,    only    at)oui    42    percent   of    this 

budget   15  subject   to  appropriations.  So 

if  you  t:->-  to  talk  about  the  whole,  you  are 

going  to  get  confu-sed  " 

I  .said.  "If  all  you  are  looking  for  is 
evidence  of  congressional  will  to  exercise 
restraint,  then  use  the  action  of  the  ap- 
propriations committees  in  cutting 
budget  authority." 

On  that  point  the  Record  supports 
tlie  maiority  leader  When  the  Senator 
raises  the  question  that  he  is  raising, 
what  will  be  the  effect  on  spending,  that 
is,  on  outlays,  what  wi!l  be  the  eflect  on 
the  $305  billion,  that  ls  a  difficult  answer 
to  get  from  Mr  A.sh,  I  may  say  to  the 
distinguished  minority  leader.  We  have 
asked  Mr.  Ash  to  testify  on  this  point. 

First  of  all.  for  every  dollar  that  you 
cut  m  appropriations,  in  other  words. 
budget  authority,  you  may  .'^ave  half  in 
actual  spending  in  the  current  fiscal 
year  If  you  want  to  cut  $7  billion  in 
actual  spending,  you  would  have  to  cut 
about  $14  billion  or  $15  billion  in  appro- 
priations That  is  a  very  rough  rule  of 
thumb. 

I  would  like  to  suggest  to  the  minority 
Kader  there  is.  understandably,  political 
competition  over  this  issue,  and  there 
should  be;  it  is  healthy.  But  I  pledge  to 
the  distinguished  minority  leader  and  to 
the  Senate  as  a  whole  that  althou^^h  our 
authority  as  a  budget  committee  wii;  not 
really  begin  to  bite  until  after  the  first 
of  the  year,  we  are  undertaking  to  make 
a  contribution  to  at  least  public  under- 
standing of  what  we  actu-illy  do,  and 
the  .spending  consequences  that  will  flow 
from  it. 

II  IS  a  complicated  and  technical  sub- 
.lect,  I  do  not  kr.uw  to  wliai  extent  we 
can  cut  the  $300  biihon  I  think  $300  bil- 
lion IS  a  legitimate  objective.  It  wiil  mean 
cutting  upwards  of  $10  biilion  in  appro- 
.^riati^ns  I  tliink  if  we  lay  down  tho.se 
two  objectives  or  those  two  targets 
clearly,  without  mixing  the  two.  we  .may 
have  a  fair  chance  of  acLomplishment. 

Mr.  HUGH  SCOTT  I  thank  the  dis- 
tinguisiied  Sc.atcr.  because  ne  has  clari- 
fied some  tilings  along  the  way.  I  think 
he  did  net  gra.sp  -Hiiat  I  said  at  one  point 


30998 


CONGRESSIONAL  RECORD  — SENATE 


about  the  nearly  $3  billion.  I  did  not 
make  the  argument  to  point  out  that 
the  budget  would  thereby  go  from  5305 
billion  to  $308  billion  I  made  the  argu- 
ment to  point  out  that  he  was  not  reduc- 
ing the  budget  from  $305  billion  to  $299 
billion.  I  think  the  Senator  would  agree 
with  me. 

Mr.  MUSKIE.  But  the  majority  leader 
was  not  making  that  argument  either. 

Mr.  HUGH  SCOTT  But  the  joint 
leadership  was.  and  let  me  read  it  to  you. 
I  enjoy  reading  things  which  support  my 
position. 

Mr.   MUSKIE.   I  will   listen  carefully. 

Mr.  HUGH  SCOTT.  I  am  doing  my 
best  to  ignore  those  things  which  da 
not. 

Mr.  MUSKIE  I  seek  to  apply  the  same 
test. 

Mr.  HUGH  SCOTT.  Yesterday  the 
Joint  leadership  indicated  m  their  state- 
ment that  the  Congress  has  cut  the  1975 
budget  by  $6  billion.  But  the  1975  budget 
if^  the  $305  billion  to  whicii  I  addressed 
myself.  Can  the  Senator  sustain  this 
statement? 

Mr.  xMUSKIE  All  I  know  is.  I  heard 
Senator  M^NSFIEl.D  make  the  statement 
yesterday  that  the  Senate  had  cut  the 
President's  budget  request,  or  would  cut 
the  President's  budget  request,  by  $7  bil- 
lion to  $8  billion,  and  that  the  Senate 
had  voted  $6  billion  in  cuts  on  the  Presi- 
dent's budcet  request.  That  is  an  ac- 
curate statement.  I  think  it  is  a  reason- 
able projection.  I  do  not  know  the  source 
of  the  language  the  Senator  uses. 

Mr.  HUGH  SCOTT.  The  source  of  my 
statement  is  the  statement  yesterday  of 
the  distinguished  majority  leader  to 
which  the  distinguished  Senator  from 
Maine  just  referred,  and  that  is  not  what 
he  said.  Here  it  is: 

It  was  noted  that  the  Congress  has  already 
made  a  cut  of  $6  billion  in  the  budget,  and 
will  cut  more  In  return  the  Administration 
should  act  to  reduce  high-Interest  rates. 

What  has  the  Congress  done  in  the 
last  38  years  of  overspending  itself  to  cut 
the  present  burden  on  the  economy? 
The  Senator  has  had  38  years  to  accom- 
plish this.  He  is  not  telling  the  Ameri- 
can people  he  is  going  to  recess  for  a 
month,  rest  up  and  do  it  in  2  months. 
He  cannot  do  it. 

■We  will  help  him,  if  he  has  any  kind 
of  an  economic  nostrum.  'We  will  look  at 
it. 

Mr.  MUSKIE.  If  the  Senator  will  yield. 
I  am  not  undertaking  any  such  am- 
bitious project  this  altemoon.  'What  I 
am  undertaking  to  do  this  afternoon  is 
a  very  simple  point.  I  can  get  engaged 
in  tl,e  rhetoric  of  budget  cutting  as  well 
as  anybody  else  on  either  side  of  this 
aisle.  But  I  have  heard  the  majority 
leader  three  times  in  2  days.  I  do  not 
know  what  the  Federal  budget  Is.  I  know 
what  the  President's  budget  requests  are 
as  a  word  of  art 

If  the  Senator  is  talking  about  the 
Federal  budget,  he  could  be  talking 
about  the  request  for  budset  authority; 
he  could  be  talkin.e  about  the  estimates 
of  budget  outlays  But  when  he  is  talk- 
ing about  the  budget  and  trying  to  stick 
the  majority  leader  with  an  interpreta- 
tion of  it  that  differs  from  what  I  heard 
the  majority  leader  say  three  times  in  2 


days,  I  think  it  is  my  responsibility  to 
try  to  make  the  record  clear 

With  respect  to  budget  authority — that 
is.  appropriations — the  Senate  has  cut, 
as  the  majority  leader  has  pomtcd  out, 
$6  billion  from  the  President's  requests. 
What  that  will  mean  m  terms  of  reduc- 
tion in  outlays.  I  think,  is  the  subject  of 
estimates  and  not  final  fixes. 

Mr.  HUGH  SCOTT  Mr.  President.  I 
should  like  to  yield  to  the  Senator  from 
Arizona. 

Mr  MUSKIE.  That  $6  billion  is  a  de- 
scription of  what  the  Senate  has  done 
to  date.  It  is  not  an  accurate  description 
of  what  Congress  has  done  to  date.  It  is 
not  a  final  definition  of  v.hat  Congress 
will  do  in  this  session. 

Mr  HUGH  SCOTT  May  I  ask  the 
Senator  from  Arizona's  permission  to 
leave  the  Chamber?  I  have  a  program 
downstairs. 

I  yield  back  all  time  to  the  distin- 
guished Senator  from  Aru'ona,  and  I  ask 
him  to  continue  to  support  nie,  as  I  know 
he  will. 

Mr.  FANNIN.  I  say  to  the  distinguished 
Senator  from  Maine,  m.v  chairman  on 
the  Budget  Committee — and  I  appreciate 
the  privilege  of  seivmg  with  the  distin- 
guished Senator  on  that  committee — 
that  in  support  of  what  Senator  Scott 
has  said,  he  has  related  that  $305  billion 
is  the  correct  figure  In  our  hearings,  I 
think  the  Senator  will  agree  that  $305 
billion  has  been  the  budget  flgiu-e  to 
which  we  have  adhered. 
Mr  MUSKIE.  No.  it  is  not. 
Mr.  FANNIN.  I  have  been  there  and 
listened  time  and  time  again  to  the  ref- 
erence to  $305  billion. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  First.  I  should  like  to 

Mr.  MUSKIE.  If  the  Senator  is  going 
to  put  words  Ln  my  mouth,  I  should  like 
to  make  sure  that  they  are  accurate. 

The  original  figure  was  $304.5  bilhon 
Since  that  time,  that  figure  has  risen  to 
$305.6  billion,  and  that  is  from  the  ad- 
ministration. ThLs  is  from  the  record  of 
our  hearings.  That  Is  a  difference  of  $1.1 
billion  on  the  Presidents  own  estimates. 
I  repeat  that  it  is  simplj'  an  estimate 
of  what  will  be  spent  under  the  budget 
authority  that  was  created  previous  to 
this  year  and  that  will  be  created  this 
year,  it  is  an  estimate  of  spending. 

May  I  say  to  the  Senator  that  the 
$305  6  billion  is  conservative — nothing 
more  than  the  ground  of  increased  in- 
terest payments  by  the  Federal  Govern- 
ment as  a  result  of  the  tight  money  pol- 
icy. 

The  Senator  knows  as  well  as  I  that  the 
$305  6  billion  is  a  floating  figure  that 
rises  and  falls  with  the  case  load  in 
social  security,  that  rises  and  falls  with 
the  ca.se  load  in  the  food  stamp  program, 
that  rises  and  falls  with  Interest  rates, 
that  rises  and  falls  with  the  state  of  the 
economy.  It  is  not  fixed  in  concrete. 

The  Implication  of  the  distinguished 
Senator  and  the  distinguished  minority 
leader  that  that  $305  billion  represents 
a  final  figure  of  what  the  administration 
will  spend  Is  misleading.  That  Is  a  float- 
ing figure.  If  the  Senator  wants  a  fixed 
figure,  start  with  the  $325  billion. 

Mr.  FANNIN.  The  figure  we  have  con- 
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sislently  utilized  and  the  witnesses  have 
utilized — I  realize  that  there  Ls  a  vci- 
ance — ha*  been  $305  billion.  The  Sena' 
tor  brought  it  down  to  $600  million  on  one 
side  and  added  $600  million. 

Mr.  MUSKIE.  I  have  not  changed  the 
figures  at  all. 

Mr.  FANNIN.  In  the  Senator's  djj. 
cussions  he  has  stated  that  But  we  do 
not  have  the  budget  committee  in  opera- 
tion the  way  it  was  expected.  We  do  not 
have  the  operational  procedures  as  yet 
or  the  reports  or  any  basis  for  obtaining 
those  reports.  So  we  are  depending  on 
the  Joint  Committee  on  Reduction  of 
Federal  Expenditures  for  our  figures.  Is 
that  not  true? 

Mr.  MUSKIE.  I  understand  But  tbe 
Senator  is  far  from  the  mark  I  am  try- 
ing to  make. 

Senator  Mansfield  was  not  undertak- 
ing to  report  on  the  results  that  it  is  the 
responsibility  of  that  committee  to  re- 
port. What  Senator  Mansfield  was  un- 
dertaking to  indicate  yesterday  was  tbe 
determination  of  the  Senate  to  exerciae 
budgetary  restraint,  by  reason  of  the 
fact  that  the  Senate  has  voted  $6  billiot 
in  reductions  in  the  President's  budget 
requests,  in  the  appropriation  bills  that 
have  come  before  the  Senate. 

The  other  information  to  which  the 
Senator  refers  is  also  significant  and  im- 
portant, but  to  use  that  as  a  rebuttal  to 
the  distinguished  majority  leader  is  sim- 
ply playing  with  words. 

Mr.  FANNIN.  I  think  the  Senator  can 
understand  simple  language.  Cutting 
the  budget  by  $6  billion  is  the  language 
that  was  utilized. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FANNIN.  I  yield. 

Mr.  MANSFIELD.  No,  that  is  not  the 
language  being  utilized. 

Mr.  FANNIN.  I  do  not  have  a  copy  of 
the  statement. 

Mr.  MANSFIELD.  I  do  not  have  it, 
either. 

I  point  out  that  when  the  distin- 
guished Senator  from  Arkansas  iMr. 
McClellan  I  brought  in  the  defense  ap- 
propriation bill,  he  had  cut  the  request 
of  the  President  by  $6  billion  or  $5.1  bil- 
lion, there  and  there  alone.  Here  Is  a 
bill  coming  on  the  calendar  now. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  FANNIN.  Does  the  Senator  say 
that  we  have  cut  the  budget  by  $6  bil- 
lion? 

Mr.  MANSFIELD.  The  budget  request 
of  the  President  by  $6,560  billion— if  we 
pass  the  HEW  appropriation  biU. 

Mr.  FANNIN.  "If."  There  were  no  "Ifs ' 
put  in  this  statement. 

Mr.  MANSFIELD.  The  exact  figure  is 
$5,931  billion.  It  is  not  quite  $6  billion, 
but  it  is  pretty  close. 

Mr.  FANNIN.  I  appreciate  that  we 
have  all  this  interest  in  cutting  the 
budget.  The  distinguished  Senator  from 
■Virginia  has  worked  on  this  for  yean 
and  years. 

Mr.  MANSFIELD.  We  cut  it  every 
year  in  this  body. 

Mr.  FANNIN.  We  think  we  do. 

Mr.  MANSFIELD.  And  the  Senator 
from  Arizona  participates  in  the  cutting. 
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Mr.  FANNIN.  I  wish  I  could  say  that 
I  am  proud  of  what  we  have  done,  but  I 
gm  not.  because  we  have  not  cut  it  the 
ip»y  we  should.  The  distinguished  Sena- 
tor from  Virginia  has  brought  it  out  time 
and  time  again.  How  can  we  cut  it  when 
we  bring  out  this  tremendous  accumu- 
lated deficit.  We  have  not  been  able  to 
do  anything  about  it  over  a  great  num- 
ber of  years? 

Mr.  MANSFIELD.  It  is  the  adminis- 
tration. 

Mr.  FANNIN.  No.  They  do  not  spend 
the  money  unless  Congress  permits  them 
tc  do  so.  We  have  these  uncontrollables 
over  which  I  hope  we  can  get  control. 

Mr.  MANSFIELD.  I  will  bet  the  Sena- 
tor that  the  President  will  send  down  at 
least  one  supplemental  budget  request 
for  $3,  $4,  $5,  or  $6  billion  more. 

Mr.  FANNIN.  I  appreciate  very  much 
the  increased  interest  that  has  been  gen- 
erated, and  I  commend  the  chairman  of 
the  Budget  Committee,  but  I  get  back  to 
tiie  point :  The  August  22  report  of  the 
Joint  Committee  on  Reduction  of  Fed- 
eral Expenditures  shows — the  dis- 
tinguished Senator  :"rom  Pennsylvania 
brou;:ht  that  figure  to  us,  pnd  it  is  illus- 
trated very  forcefully — that  Congress 
has  not  cut  the  budget  by  $6  billion. 

Mr.  MANSFIELD.  We  have  passed  on 
appropriation  bills  in  this  bodiy,  and  in 
one  bill  alono  we  chopped  off  $5.1  billion. 
In  the  defense  appropriation  bill — $5.1 
billion  less  than  the  President  requested. 
I  do  not  "mow  what  more  the  Senator 
wants. 

Mr.  FANNIN.  I  did  not  v-ant  it  in  the 
defense  bill. 

Mr.  MANSFIELD.  Naturally,  Some- 
place else. 

Mr.  FANNIN.  Absolutely:  that  is  true. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  jneld? 

Mr.  FANNIN.  I  yield. 

Mr.  JOHNSTON.  As  someone  who  is 
not  an  expert  in  the  esoterica  about 
budget  requests  and  floating  appropria- 
tions and  all  that,  I  should  like  to  ask 
one  question,  and  perhaps  we  can  find 
a  ground  upon  which  we  can  all  agree. 

Is  it  a  fact  that,  already  this  year,  the 
President  wanted  to  spend  or  wanted 
authority  to  spend  some  $5.9  billion  more 
than  the  Senate  was  willing  to  give  him 
authority  to  spend  ? 

Mr.  FANNIN.  I  say  to  the  distin- 
guished Senator  from  Louisiana  that  the 
Members  of  Congress  have  desired  to  in- 
crease that  by  much  more  than  ho  is 
talking  about,  and  he  has  witnessed  that 
on  the  fioor  of  the  Senate.  So.  with  re- 
spect to  answering  as  to  that  specific 
figure,  I  cannot  answer.  I  know  what 
happens  here,  because  I  stood  by  and 
watched  bills  being  increased  by  a  few 
billion  dollars  In  a  few  minutes.  It  is  very 
tllfHcult.  Until  we  get  the  Budget  Com- 
mittee operating  and  functioning,  we  are 
not  going  to  be  able  to  answer  many  of 
these  questions.  That  is  why  we  were 
willing  to  go  forward  with  this. 

I  commend  the  distinguished  majority 
leader  and  the  distinguished  minority 
leader  for  being  willing  to  push  that  bill 
through  and  to  work  on  it. 

So  I  say  to  the  distinguished  Senator 
from  Louisiana  that  it  Is  very  difficult.  In 
fact,  we  do  not  have  figures.  We  have 


had  no  control  in  applying  our  expendi- 
tures against  our  revanues,  and  that  is 
what  has  been  wrong. 

Mr.  JOHNSTON.  The  question  is  so 
simple,  though,  and  it  does  not  call  for 
all  these  great  definitions.  Did  not  the 
President  request  almost  $6  million  more 
than  the  Senate  was  willing  to  author- 
ize? 

Mr.  FANNIN.  But  that  has  not  been 
determined.  The  year  is  not  over  yet. 

Mr.  JOHNSTON.  So  far  this  year. 

Mr.  FANNIN.  The  year  is  not  over 
with,  so  that  cannot  be  answered.  Ac- 
cording to  the  Joint  Committee  on  Re- 
duction of  Federal  Expenditures,  my  an- 
swer is  no.  This  is  the  committee  that 
we  depend  upon  for  that  type  of  infor- 
mation. 

Mr.  MANSFIELD.  We  depend  on  our 
own  information  in  the  Senate. 

Mr.  FANNIN.  Then  why  do  we  have 
the  Joint  Committee  on  Reductions  of 
Federal  Expenditures? 

Mr.  MANSFIELD.  I  do  not  know. 

Mr.  FANNIN.  That  is  my  question. 

Mr.  JOHNSTON.  I  respectfuUy  sug- 
gest to  the  Senator  from  Arizona  that 
if  the  American  people  are  trying  to  find 
out  who  is  the  big  spender  as  between 
the  Executive  and  the  Congress,  it  is 
very  simple.  We  do  not  have  to  go  into 
all  the  great  definitions.  We  can  look  at 
the  requests.  We  have  already  cut  $5.9 
billion  from  the  requests,  and  I  hope 
that  we  shall  do  some  more  cutting  be- 
fore we  are  finished. 

Mr.  FANNIN.  Unfortunately,  we  vote 
the  so-called  uncontrollables.  That  is 
why  I  think  the  Committee  on  the  Budget 
is  going  to  be  of  great  assistance  so  that 
we  can  go  into  those  figures.  We  can 
bring  back  information.  We  have  not 
been  able  to  do  that  previously. 

I  feel  that  by  having  the  Committee 
on  the  Budget  functioning,  we  shall  be 
able  to  discuss  this  in  a  much  more  ra- 
tional manner  and,  I  think,  a  much  more 
beneficial  manner. 

Mr.  MUSKIE.  If  the  Senator  from 
Arizona  will  yield,  may  I  say  to  him  that 
a  big  beginning  is  that  we  understand 
and  define  the  word  that  he  uses.  The 
distinguished  minority  leader  used  the 
word  "budget"  to  try  to  nail  the  majority 
leader  on  some  statement  that  he  made. 
I  do  not  know  of  any  defliiitlon  for  just 
the  single  word  'budget"  that  applies  to 
what  we  do  about  spending  decisions  on 
the  floor  of  the  Senate. 

Budget  what?  It  can  be  budget  author- 
ity. That  is  a  word  of  art  that  has  some 
meaning. 

Mr.  FANNIN.  That  is  right. 

Mr.  MUSKIE.  If  we  Increase  or  reduce 
budget  authority,  we  can  find  a  record 
of  that  in  the  deliberations  of  the  Sen- 
ate, and  in  the  results.  If  we  are  talking 
about  budget  outlays,  we  can  find  it. 
But  to  use  a  single  word  "budget?" 

The  only  budget  we  get  Is  the  Presi- 
dent's budget  at  the  beginning  of  the 
year,  which  is  his  order  of  priorities,  but 
It  has  nothing  to  do  'with  the  actions 
taken. 

With  respect  to  the  Defense  appro- 
priations bill,  we  voted  that  $5.1  billion 
cut  In  budget  authority.  TTiat  is  $5.1  bil- 
lion In  appropriations,  that  is  what  that 
Is.  We  cut  it  by  that  much. 


The  best  estimate  is — the  best  esti- 
mate; there  is  no  fixed  or  final  esti- 
mate— the  best  estimate  is  that  that  will 
represent  a  $2.7  billion  reduction  in  ac- 
tual spending,  actual  outlays,  m  fiscal 
1975.  That  is  roughly  in  the  order  of  2 
to  1,  I  suggested  earher  this  afternoon. 

When  the  Senator  comes  in  here  and 
says  uiat  ;he  majority  leader  is  VN-rong 
Dejause  he  is  quoted  as  saying— I  do  not 
know  whether  ht  is  quoted  accurately — 
that  the  Congress  had  cut  the  budget  by 
whatever  the  dollars  are,  it  means  noih- 
ing  to  me  and  it  should  mean  nt/thmg 
to  the  distmguished  Senator  from  Ari- 
zona, as  a  member  of  the  Co.mmittee  on 
the  Budget.  He  should  ask  the  next  ques- 
ti;n  Budget  what?  What  was  he  tajk- 
mg-  about? 

Mr.  FANNIN.  That  is  what  I  should 
like  to  know.  That  is  what  we  have  t)een 
asking,  time  and  agam.  We  can  argue 
Lhis 

Mr.  MUSKIE.  May  I  finish? 

Mr.  FANNIN  Yes.  fine. 

Mr.  MUSKIE.  If  the  Senator  from 
Arizona  had  been  watching  what  the 
Senate  did  this  year,  he  would  know 
what  the  distmguished  majority  leader 
was  talking  about.  He  would  know  with- 
out having  to  guess.  He  would  know  that 
he  was  talkmg  about  roughly  a  $6  billion 
cut  in  appropriations,  and  on  that,  the 
record  is  eminently  clear. 

Mr.  FANNIN.  If  the  Senator  wiU 
yield,  I  happen  to  be  a  member  of  the 
Committee  on  Finance.  I  follow  ver>' 
closely  our  revenues  and  our  expendi- 
tures. 

Mr.  MUSKIE.  Why  is  the  record  con- 
fused? 

Mr.  FANNIN.  The  record  is  not  con- 
fused. If  we  have  a  committee  that  is 
not  domg  a  job,  we  should  do  away  with 
the  committee.  The  Joint  Committee  on 
Reduction  of  Federal  Expenditures  veri- 
fies the  figures. 

Mr.  MUSKIE.  That  committees  report 
does  not  touch  the  point  made  by  the  dis- 
tinguished majority  leader,  and  that 
record  cannot  be  made,  no  matter  how- 
much 

Mr.  FANNIN.  No.  it  is  completed.  It 
cannot  be  made  by  the  Joint  Committee 
on  Reduction  of  Federal  Expenditures. 
They  are  not  constructed  to  give  cre- 
dence to  the  majority  leader. 

I  am  not  challenging  him.  I  hope  that 
he  is  right. 

Mr.  MUSKIE.  What  Senator  Mans- 
field said  yesterday  was  100  percent  cor- 
rect, and  the  committee  to  which  the 
Senator  from  Arizona  refers  has  made 
no  comment  on  that  point. 

Mr.  FANNIN.  They  cannot  make  any 
comment  on  that  point. 

Mr.  MUSKIE.  Then  why  is  the  Senator 
from  Arizona  using  the  committee's  re- 
port to  refute  the  majority  leader? 

Mr.  FANNIN.  The  figures  are  not 
available;  that  is  why  they  cannot  make 
any  comment.  The  distinguished  Senator 
from  Maine  knows  that  the  figures  are 
not  available. 

Mr.  MUSKIE.  I  know  that  the  Senator 
from  Arizona  is  so  far  off  the  mark  with 
respect  to  the  point  made  by  the  distin- 
guished majority  leader,  who  never  tries 
to  deceive 

Mr.  FANNIN.  I  have  never  stated  that. 
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Mr  MUSKIE.  He  is  so  far  off  the  mark, 

and  he  refuses  to  listen 

Mr  FANNIN.  If  the  Senator  from 
Maine  would  start  listening  to  what  was 
said.  I  think  he  could  respond  better  to 
what  was  said  about  him. 
Mr.  MUSKIE.  I  am  listening 
Mr  FANNIN.  The  Senator  from  Maine 
is  certain Iv  not  responding  on  the  basis 
of  listening. 

Mr.  MUSKIE.  The  Senator  from  Ari- 
zona keeps  throwing  at  me  a  totally  ir- 
relevant figure  from  the  Joint  Committee 
on  Reduction  of  Federal  Expenditures. 
Mr.  FANNIN.  That  is  not  the  point. 
Mr.  MUSKIE.  The  Senator  will  not 
even  let  me  finish  a  sentence  I  guess  that 
I  am  guilty  of  the  same  fault. 

Let  me  say  before  we  Interrupt  each 
other  again  what  the  distinguished  ma- 
jority leader's  point  is.  It  is  so  simple 
that  it  should  not  be  the  subject  of  de- 
bate It  had  to  do  with  the  total  of  the 
actions  taken  by  the  Senate  on  appro- 
priations bills  this  year.  It  was  not  an 
evaluation  of  what  the  Congress  as  a 
whole  hais  done.  It  was  not  an  evalua- 
tion of  the  laws  that  we  passed  dealing 
with  the  subject.  It  was  very  simply, 
what  has  the  Senate  done  to  date? 

On  that  point,  the  Joint  Committee  on 
Reduction  of  Federal  Expenditures  to 
which  the  Senator  refers  has  made  no 
comment  That  is  not  Its  obligation.  It 
i.s  the  responsibility  of  the  distinguished 
majority  leader  to  account  to  the  public 
from  time  to  time  for  what  the  Senate 
has  done.  That  Is  what  the  Senator  from 
Montana  did.  What  he  said  was  wholly 
accurate. 

Now.  the  information  that  the  dis- 
tinguished Senator  from  Arizona  offers 
is  additional  evidence,  it  is  pertinent 
evidence  on  what  may  ultimately  result 
from  the  work  of  the  Congress  as  a 
whole.  But  it  is  not  a  refutation  of  the 
point  of  the  Senator  from  Montana. 

Mr  FANNIN.  I  am  not  challenging 
that  in  my  respect.  I  have  the  highest 
respect  for  the  distinguished  Senator 
from  Montana,  the  majority  leader.  I 
have  never  questioned  his  veracity. 

Mr.  MUSKIE.  I  was  not  raising  that 
i.ssue 

Mr  FANNIN.  I  resent  that  the  Sena- 
tor would  indicate  that. 

Mr  MUSKIE.  I  was  not  raising  that 
issue 

Mr  FANNIN.  I  am  glad  that  he  was 
not.  because  I  have  the  greatest  respect 
for  the  distinguished  majority  leader 
and  I  have  certainly  showed  that  at 
every  time  that  I  have  had  occasion  to 
.sneak  with  the  distinguished  Senator 
from  Montana 

I  say  that  all  I  am  doing  is  referring  to 
a  committee  we  depend  upon,  and  I  shall 
end  :l  on  that  basis.  The  Joint  Commit- 
tee on  Reduction  of  Federal  Expenditures 
verifies  what  the  distinguished  Senator 
from  Pennsylvania  said.  This  is  not  say- 
ing that  what  the  distinguished  ma- 
.jority  leader  has  said  is  wrong,  if  cer- 
t'-iin  things  come  to  pass. 

That  Is  the  way  it  has  to  be  put,  be- 
cause if  they  do  not  come  to  pass,  his 
figure  will  not  mean  anvthing  at  all. 

Mr.  MUSKIE.  May  I  say  to  the  dis- 
tinguished Senator  from  Arizona  that  in 
the  distinguished  minority  leader's  own 


statement,  he  is  talking  about  things 
that  have  not  passed.  He  talks  about 
pending  bills  as  though  they  indicated 
that  we  are  going  to  spend  more  than  the 
President. 

Mr.  FANNIN.  That  is  correct. 
Mr.  MUSKIE.  Yet  when  we  talk  about 
actions  that  have  not  come  to  pass  about 
cutting  expenditures,  the  Senator  from 
Arizona  resists 

When  the  Senator  from  Arizona  is 
talking  about  bills  that  might  or  might 
not  increase  expenditures,  why  cannot 
we  talk  about  actions  by  the  Senate  that 
would,  if  enacted,  cut  expenditures?  If 
the  Senator  from  Arizona  can  talk  about 
what  Is  not  yet,  we  can  talk  about  what 
is  not  yet. 

But  let  us,  for  heaven's  sake,  if  we  are 
giing  to  serve  a  useful  purpose  as  a  budg- 
et committee,  deal  v«^ith  facts  that  are 
relevant  to  each  other. 

Mr.  FANNIN.  That  is  what  we  are  try- 
ing to  do  The  joint  majority  leadership 
indicated  a  statement  that  the  Congress 
has  cut  the  1975  budget  by  $6  billion. 
That  is  my  statement  In  that  regard. 
Mr.  MANSFIELD.  Mr.  President. 
The  PREarDINa  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  MANSFIELD.  I  thought  he  was 
through. 

Mr.  FANNIN.  No:  I  said  "in  this  re- 
gard." 

Mr.  MANSFIELD.  Let  me  say  again 
that  the  statement  I  made — and  I  do 
not  have  it  before  me,  unfortunately — 
was  that  the  Senate  has  reduced  the 
President's  budget  by  approximately  $6 
billion  and  that  the  Senate  intends,  be- 
fore the  year  Is  out,  to  reduce  the  budget 
request  further  so  that  the  cuts  will 
reach  a  total  of  $1.5  to  $8  billion. 

I  was  rather  surprised  when  the  distin- 
guished minority  leader  said  in  his  state- 
ment: 

The  cuts  to  the  Defense  bill  are  the  major 
coniponents  In  both  of  these  decreases. 

That  is  true. 

That  is  true.  Five  billion  one  hundred 
million  dollars  was  reported  out  of  the 
committee  and  sustained  by  the  Senate. 
I  believe  the  distinguished  Senator  from 
Arizona  and  the  distinguished  minority 
leader  both  voted  for  the  defense  ap- 
propriation bill,  which  contained  a 
cut  of  $5.1  billion  below  the  President's 
request. 

Continuing,  the  minority  leader  speak- 
ing— 

I  personally  believe  that  cuts  In  tUls  bill 
beyond  tho  e  made  by  the  Houses  are  un- 
warranted 

Does  he  believe  in  reducing  the  budget, 
or  does  he  not?  Does  he  not  believe  in 
what  the  Senate  does  in  its  wisdom  to 
reduce  the  President's  budget  request? 

He  voted  for  this  bill.  Furthermore, 
here  on  the  desk  today  is  the  pending 
business,  appropriations  for  HEW.  And 
what  did  the  Senate  Committee  on  Ap- 
propriations do?  They  reduced  the  Presi- 
dent's budget  request  by  $629.953.000 — 
well  over  half  a  billion  dollars. 

Add  that  to  the  $5,931  billion  already 
reduced — saved  by  the  Senate — and  you 
have  a  figure  of  $6,560  billion.  Add  to 
that  the  foreign  aid  appropriation  bill — 
and  you  can  bet  your  last  bottom  dollar 
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that  that  is  going  to  be  cut  considerably-- 
add  to  that  the  military  construction  aoT 
proprlation  bill,  of  which  I  happen  to 
be  chairman,  and  that  will  be  cut  sul>- 
stantially;  and,  insofar  as  the  statement 
I  made,  getting  away  from  the  whereforw 
and  why-nots,  we  will  end  up  with  aom^ 
where  between  $7  and  $8  billion  beknr 
the  budget  request  made  by  the  President 
I  do  not  care  what  the  Joint  Economic 
Committee    says.    What    I    am   talkln» 
about  is  what  our  own  Appropriatiooi 
Committee  has  done.  Our  own  commit- 
tee. The  facts  are  there  in  the  figune 
There  is  no  difference;    they  coincide 
The  fact  Is  that  up  to  this  time  the  Sen- 
ate has  reduced  the  President's  budget 
request  by  $5,931  billion.  And  if  we  jmm 
the  HEW   appropriation   bill,  now  tbe 
rending  business,  we  will  add  $629  mil- 
lion  more,  and  if  that  comes  to  pass,  the 
total  reduction  made  by  the  Senate  Ap- 
propriations Committee  will  amount  to 
$6.56  billion.  Not  a  bad  piece  of  change, 
if  you  ask  me :  and  I  think  that  insofar  at 
this  is  concerned,  the  Senate,  Democrats 
and  Republicans  alike,  ought  to  be  very, 
very   proud  of  the  fiscal  integrity  and 
prudence  that  we  are  showing. 

Mr.  FANNIN.  Mr.  President,  let  me 
just  say  to  the  distinguished  Senator 
from  Montana.  I  did  not  challenge  his 
statement  if  he  plsused  the  complete 
statement  into  consideration,  but  I  still 
say  that  we  do  not  have  information  that 
would  justify  our  saying,  to  my  way  of 
thinking,  that  we  have  had  a  $6  billioD 
cut.  I  hope  we  will  have  a  $10  billion  cut. 
Mr.  MANSFIELD.  So  do  I. 
Mr.  FANNIN  But  I  want  the  cuts  done 
on  a  priority  basis,  by  cutting  what  can 
be  cut  without  harming  the  defense  of 
the  country  or  the  welfare  of  the  people. 
Mr.  MANSFIELD.  I  understand  the 
Senator  is  speaking  from  a  separate  set 
of  figures  compiled  by  a  Joint  committee 
with  which  the  Senate  has  very  little 
connection.  Our  main  committee  is  the 
Committee  on  Appropriations,  and  that 
is  what  we  have  to  depend  on. 

I  did  not  say  the  democratically  con- 
trolled Senate  achieved  this.  I  said  the 
Senate  had  achieved  it.  and  that  includes 
the  Republicans  as  well  as  the  Demo- 
crats. That  is  the  way  it  should  be.  It  is 
not  to  our  credit;  it  is  to  the  Senate's 
credit. 

Mr.  FANNIN.  Mr.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  15580. 

Mr.  FANNIN.  It  was  my  understanding 
that    we    would    go    back    on   S.   3221 

The  PRESIDING  OFFICER.  Under 
the  prior  agreement,  the  Senator  from 
Arizona  has  the  floor. 

Mr.  FANNIN.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Okla- 
homa <Mr.  Bartlett)  for  a  statement 
onS.  3221. 

Mr.  BARTLETT.  Mr.  President,  as  I 
have  been  waiting  to  speak  on  S.  3221. 
I  naturally  have  been  listening  to  the 
discussion  on  economy.  It  is  rather  in- 
teresting, since  I  think  most  Senators 
have  been  interested  in  reducing  the 
appropriation  bills  and  trying  to  have 
them  be  significantly  under  the  budget 
request  of  the  President,  and  hopefully 
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add  up  to  a  balanced  budget,  or  a 
« called  balanced  budget— at  least  this 
has  been  my  goal.  I  think  we  have  a 
situalion  where,  perhaps,  with  the  inter- 
ruptions on  both  sides,  both  sides  cer- 
tainLv  had  a  point  to  make. 

I  think  the  majority  leader's  point 
that  the  Senate  has  made  reductions  of 
flve-plus  billions  of  dollars  in  appropri- 
ations requested  by  the  President's 
budget  is  correct.  As  to  the  statement  of 
the  minority  leader  that  the  mandatory 
spending  bills  have  increased  nearly  $3 
billion,  I  accept  his  figures  and  the  at- 
tribution that  these  represent  the  August 
22  report  of  the  Joint  Committee  on  Re- 
duction of  Federal  Expenditures.  I  think 
that  is  also  an  interesting  figure,  because 
it  points  to  one  of  the  challenges  that 
Congress  faces,  and  that  is  that  the  un- 
controUables,  those  figures  which  are  out 
of  the  control  of  Congress,  which  Con- 
gress has  written  into  the  law  in  such  a 
way  as  to  increase  their  effect  in  the 
future,  in  a  sense  appropriating  un- 
knorni  amounts  of  growth  revenue,  are 
handicapping  Congress,  the  Appropria- 
tions Committees,  and  the  President  in 
having  control  of  spending  to  the  extent 
of  balancing  the  budget. 

So  I  hope  the  interruptions  that  took 
place  in  the  debate  are  successful  in 
arousing  even  a  stronger  desire  to  re- 
duce expenditures  by  this  body,  and  to 
bring  the  spending  into  a  balance  with 
the  revenues  coming  in. 

I  ihink  if  Congress  and  the  adminis- 
tration will  work  together,  which  cer- 
tainly the  whole  idea  of  the  summit  con- 
ference stressed,  which  was  supported 
by  this  body  about  85  to  5,  that  then  we 
will  be  having  a  real  psychological  im- 
pact on  the  economy  of  this  country  and 
those  entities  which  make  it  up  and  af- 
fect it. 

So  I  am  very  much  interested  and 
pleased  that  there  is  this  much  interest 
in  cutting  the  expenditures,  and  I  hope 
there  will  be  interest  in  analyzing  the 
policies  expressed  in  our  various  au- 
thorization biUs  in  order  to  increase  the 
controllables,  so  that  we  will  have  an  op- 
portunity of  fine  tuning  our  expendi- 
tures that  we  do  not  now  have. 

There  are  those  people  who  have  been 
saying  that  Congress  cannot  balance  the 
fiscal  1975  budget.  I  do  not  agree  with 
them.  I  think  we  can.  I  do  not  think  it 
will  be  easy.  But  I  do  not  think  those 
who  have  been  saying  that  are  totally 
In  error.  It  is  quite  difficult,  and  I  think 
that  in  fiscal  1976  it  could  very  well  be 
Impossible,  to  balance  the  budget  unless 
there  are  some  very  substantive  changes 
made  in  legislation  affecting  the  authori- 
zations. 

So  I  have  sat  here  with  growing  ap- 
preciation of  the  Interest  that  has  been 
shown  by  the  leadership  in  this  body,  and 
I  certainly  hope  that  we  will  be  balanc- 
ing the  budget,  and  by  that  I  mean  com- 
ing close  to  a  $295  billion,  or  a  $298  bil- 
lion, or  a  $299  billion  appropriation  fig- 
ure, which  would  presumably  be  in  bal- 
ance, depending  on  what  definition  of  the 
budget  we  use. 


ENERGY  SUPPLY  ACT  OF  1974 
Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Tom  Thorn- 

CXX 1964— Part  23 


brugh,  Mr.  David  Russell,  and  Mr.  Ron 
Frank  be  accorded  the  privilege  of  the 
floor  during  the  debate  on  this  meaisure 
and  during  the  votes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  I 
would  like  to  direct  one  aspect  of  the 
bill  to  debate:  namely,  the  coastal  State 
fund. 

I  introduced  yesterday  an  amendment 
which  has  been  printed.  I  have  already 
amended  the  amendment  because  it 
stated  that  the  purpose  of  it  was  to  de- 
lete section  26.  This  was  done  in  error 
so  it  has  been  amended  to  delete  section 
25. 

I  wanted  the  floor  manager  to  be  aware 
that  I  did  make  an  error  in  designating 
the  section. 

The  interest  that  I  have  is  with  the 
coastal  State  fund.  The  creation  of  a 
program  for  granting  Outer  Continental 
Shelf  revenues  to  adjacent  coastal  States 
under  section  25  is,  in  my  opinion,  an  un- 
warranted diversion  of  revenues  from  the 
U.S.  Treasury.  Such  a  diversion  of  funds 
would  be  inflationary.  Inequitable,  and 
constitute  a  poor  budgetary  practice. 

In  addition.  OCS  receipts  belong  to  all 
the  people  of  the  country  who  currently 
receive  benefits  through  congressional 
appropriations  from  the  Treasury.  And, 
of  course,  the  oil  that  now  exists  in  the 
Outer  Continental  Shelf  that  presumably 
will  be  produced  belongs  to  all  the  people 
of  the  country  and  not  to  the  coastal 
States  involved,  and  I  am  referring  to  the 
Outer  Continental  Shelf. 

Diverting  these  revenues  for  coastal 
States  only  without  requirement  for  need 
would  give  coastal  States  windfalls,  and 
would  require  increased  taxation  to  make 
up  for  diverted  revenues. 

I  wrote  the  Office  of  Management  and 
Budget  on  August  14  to  solicit  the  ad- 
ministration's views  specifically  on  this 
section.  My  letter  and  the  letter  I  re- 
ceived back  I  would  like  to  read.  The 
letter  to  Mr.  Zarb  was  as  follows: 
U.S.  Senate,  Committei:  on  In- 
terior AND  Insxilar  Affairs. 

Washington,  B.C.,  Aug.  14, 1974. 
Mr.  Prank  Zarb, 

Deputy  Director,  Office  of  Management  and 
Budget,  Executive  Office  Building,  Wash- 
ington, D.C. 

Dear  Frank:  As  you  know,  the  Senate 
Interior  &  Insular  Affairs  Committee  has 
reported  S.  3221,  the  so-called  Energy  Sup- 
ply Act  which  deals  with  Outer  Continental 
Shelf  (OCS). 

Section  25  (Committee  Print  2  attached) 
calls  for  a  creation  of  a  Coastal  State  Fund 
which  would  provide  for  200  million  dollars 
per  year  for  payment  to  coastal  states 
which  are  adjacent  to  the  Federal  OCS  on 
which  oil  and  gas  exploration  and  production 
activities  are  to  be  conducted. 

This  fund  Is  little  more  than  another  form 
of  the  OCS  revenue  sharing  concept.  It  Is  my 
understanding  that  the  current  administra- 
tion, and  for  that  matter,  every  adminis- 
tration since  the  Outer  Continental  Shelf 
Lands  Act  of  1953  was  passed,  has  been  op- 
posed to  a  revenue  sharing  measure.  The  false 
premise  for  a  Coastal  State  Fund  is  that 
activities  of  oil  and  gas  companies  conducted 
on  the  outer  continental  shelf  constitutes 
an  adverse  economic  or  social  Impact  on  the 
adjacent  coastal  state.  It  does  not  appear 
to  me  that  such  activities  are  In  fact  detri- 
mental to  the  economy  of  the  adjacent  coast- 
al state. 
Furthermore,  I  question  if  as  a  matter  of 


public  policy  the  U.S.  Government  should 
•b'.iv"  the  acceptance  of  leasing  activities 
to  be  Implemented  in  the  federal  offshore 
areas  It  Is  unfair  for  land-locked  states  to 
subsidize  the  coastal  states,  especially  since 
coastal  states  have  already  been  allowed 
Jurisdiction  over  and  revenue  of  adjacent 
coastal   water  inside   the  Federal   OCS. 

To  my  regret,  the  Committee  chose  to 
ignore  the  position  expressed  by  the  Depart- 
ment of  Interior  on  behalf  of  the  Adminis- 
tration. As  quoted  on  Page  24.  Committee 
Print  2.  the  Department  of  Interior  wrote: 

"Coastal  State  F\ind.  We  are  opposed  to 
provisions  of  the  bill  which  would  create  a 
new  program  of  grants  to  adjacent  coastal 
States  and  thereby  divert  revenues  from  the 
US.  Treasury.  Receipts  under  the  OCS  Lands 
Act  from  OCS  oil  and  gas  leases  belong  to 
the  Federal  Government  and  currently  make 
a  substantial  contribution  to  Federal  Income. 
If  such  revenues  were  diverted  to  coastal 
States,  as  new  section  25  of  the  Act  would 
provide,  the  Federal  Government  would  need 
to  increase  its  Income  from  other  sources. 
In  effect,  the  bill  increases  Federal  expendi- 
tures outside  the  normal  budget  and  appro- 
priation process,  which  Is  both  bad  manage- 
ment and  Inflationary.  It  results  In  an  in- 
flexible allocation  of  funds  to  such  States 
without  regard  to  need  or  resources  and  also 
fractionates  efforts  to  address  the  environ- 
mental, social  and  economic  problems  of 
OCS  energy  development." 

It  is  sort  of  interesting.  Mr.  President, 
that  this  point  that  I  just  made,  which 
is  bringing  out  that  legislation  of  this 
kind  violates  the  spirit  of  the  just-passed 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974.  was  part  of  the  mat- 
ter discussed  just  before  my  remarks 
started,  by  the  leaders  of  this  body,  and 
the  difference  of  opinion  expressed  about 
the  budgetary  process  because  it  had  to 
do  with  earmarked  revenues. 

On  the  one  hand,  it  was  stated  that 
the  cuts  in  the  budget  requests  of  the 
President  were  $5  billion  plus;  on  the 
other  hand,  it  was  said  that  these  do  not 
amount  to  that  much  because  of  ear- 
marking spending  which  has  increased. 

But  what  this  proposal  would  do  is  fiy 
right  in  the  face  of  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  because  it  would  reduce  the  abil- 
ity in  future  years  of  the  Executive  and 
Congress  in  allocating  funds  to  the  high- 
est needs. 

I  think  one  of  the  real  problems  that 
is  very  apparent  to  some  of  us.  such  as 
myself,  Mr.  President,  who  are  new  in 
this  body  and  just  learning  about  the 
budgetary  process,  is  that  the  amount  of 
controllables  or  those  funds  which  reach 
the  Appropriations  Committee  an0  reach 
Congress  that  can  be  controlled,  that  can 
be  reduced,  is  just  a  small  part  of  the 
entire  budget.  Different  figures  are  used, 
but  many  people  use  25  percent  or  20 
percent  of  the  total  are  controllable. 

This  part  of  the  bill,  section  25.  creat- 
ing the  coastal  fund  would  reduce  fur- 
ther the  controllables.  would  increase  the 
earmarked  revenues,  and  it  flies  right  in 
the  face  of  the  new  budgetary  process 
created  by  the  bill  enacted  this  year  pro- 
viding for  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

Mr.  President,  in  offering  the  amend- 
ment to  delete  this  section  25,  I  believe 
that  I  am  offering  the  opportunity*  to  the 
Senate  to  be  consistent  with  the  Actions 
that  they  took  in  the  passage  of  a  new 
budget  bill. 
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I  would  now  like  to  read  the  final 
paragraph  in  the  letter  to  Mr.  Zarb.  I 
said: 

I  propose  to  offer  an  amendment  on  the 
Senate  floor  which  would  delete  Section  25. 
The  hill  Is  likely  to  be  called  up  for  the  floor 
action  enrlv  next  week.  If  you  a.^ree  with 
my  position  on  this  Issue,  covild  yuu  furnish 
me  with  additional  Information  to  be  cir- 
culated to  my  colleapues  In  an  effort  to 
obtain  their  support  of  this  amendment? 
SlTicerely, 

Dewey  P.  B.\RTi.rTT, 
V  S.  Senator.  Oklahoma 

In  answer  from  Mr.  Ash.  the  Director 
of  the  Office  of  Management  and  Budget, 
I  received  an  answer  as  follows: 
E.KEcrTivE  Office  of  the  P*resident, 
Ofkice     of     Management     and 
BrocET, 

Washington,  D.C..  August  16,  1974. 
Hon.  Dewey  F.  Bartt^ett, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Bartlett:  I  certainly  ap- 
preciate your  proposal  to  offer  an  amendment 
to  delete  section  25  of  S.  3221.  We  agree  with 
your  position  on  this  Issue  and  are  happy 
to  provide  you  with  additional  information 
on  why  we  strongly  oppose  earmarking  OCS 
receipts.  The  Office  of  Management  and 
Budcet  also  agrees  with  the  viewpoint  of  the 
Department  of  the  Interior  as  quoted  In 
your  letter. 

We  are  providing  you  with  two  papers. 
The  flrst,  which  should  be  useful  for  your 
general  circulation.  Rives  In  abbreviated  form 
the  reasons  for  opposing  payments  to  coastal 
States  from  OCS  receipts.  The  second  Is  a 
copy  of  part  of  a  paper  prepared  by  a  work 
group  studying  OCS  problems,  chaired  by 
Dr.  William  A.  Vogely  and  prepared  In  1972. 
This  paper  presents  the  counter  arguments 
to  the  reasons  usually  presented  by  those 
who  propose  sharing  OCS  receipts  with 
coastal  States. 

We  have  not  had  an  opportunity  to  exam- 
ine the  bill  as  reported  by  the  Committee, 
but  will  do  so  as  soon  as  It  Is  available.  If 
we  can  be  of  further  help,  please  feel  free 
to  call  on  Frank  Zarb  or  myself. 
Sincerely. 

Roy  L.  Ash,  Director. 
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Reasons  for  Opposing  Sharing  OCS  Receipts 
WrrH  Coastal  States 

The  OCS  receipts  are  from  Federal  lands 
and  therefore  belong  to  all  the  American 
people,  not  Just  those  living  In  the  coastal 
States. 

Payments  to  coastal  States  would  be  In- 
flationary by  adding  to  Government  outlays 
or  would  force  the  Government  to  either 
ra  ie  taxes  and  other  revenue  or  reduce  ex- 
penditures of  priority  programs. 

Legislation  of  this  kind  violates  the  spirit 
of  the  Just  passed  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  In  doing 
so  It  reduces  the  ability  In  future  years  of 
the  Executive  and  the  Congress  In  allocat- 
ing funds  to  the  highest  needs. 

It  Is  doubtful  that  there  are  serious  ad- 
verse economic  Impacts  on  the  States  from 
OCS  leaslne  activities.  Employees  working 
on  energy  development  are  highly  paid  and 
thus  bring  a  larger  than  average  share  of 
revenue  throui?h  State  Income  and  other 
taxes.  In  addition,  the  OCS  related  businesses 
with  high  values  will  be  subject  to  State 
and  local  taxes  and  will  provide  a  large  con- 
tribution to  the  tax  base. 

Should  any  Federal  assistance  be  needed, 
the  existing  programs  for  community  devel- 
opment provided  by  Conunerce.  HEW.  HUD 
Agriculture.  Labor  and  EPA  should  be  used 
rather  than  establishing  overlapping  and 
conflicting  new  programs. 

Regarding  environmental  damage  from 
potential  oil  spills,  It  does  not  appear  equi- 


table for  the  Federal  Government  to  provide 
compensation  when  spills  do  not  occur.  When 
accidents  do  occur,  the  companies  are  liable 
for  proven  environmental  damages.  Only 
companies  that  can  bear  this  liability  are 
permitted  to  lease.  In  addition,  the  possi- 
bility of  spills  Is  reduced  by  providing  strict 
regulations  and  then  enforcing  them. 

Of  course,  by  requiring  the  companies 
to  be  liable  for  pollution,  this  is  a  great 
deterrent  In  reducing  pollution. 

AI.so,  the  other  enclosure  was  chapter 
6.  Sharing  OCS  Revenues  with  Adjacent 
States. 

The  introduction  Is  reproduced  from  a 
paper  of  the  Economic  Working  Group 
Outer  Continental  Shelf  Task  Force, 
May  1972,  by  Dr.  William  A.  Vogley. 
Chairman,  OSC  Economic  Work  Group. 

It  reads  as  follows: 

This  paper  examines  the  possibility  of 
sharing  Federal  collection  from  Outer  Conti- 
nental Shelf  (OCS)  nuneral  production  with 
adjacent  states.  It  considers  various  Justi- 
fications which  have  been  advanced  for  such 
sharing,  examining  the  evidence  In  support 
of  each,  the  typeisi  of  sharing  each  sug- 
gests, and  the  adjacent  states  for  which  a 
rationale  seems  to  be  particularly  appro- 
priate. The  paper  also  considers  the  effect 
of  different  means  on  Federal  revenues. 

justifications      for      sharing      OCS      REVENUXS 
with  ADJACENT  STATES 

Sharing  OCS  revenues  with  adjacent  states 
has  been  supported  for  the  following  three 
reasons;  (i)  to  compensate  adjacent  states 
for  the  adverse  fiscal  Impact  of  OCS  activity; 
(2)  to  compensate  adjacent  states  for  the  ad- 
verse environmental  Impact  of  OCS  activity; 
and  (3)  to  mitigate  state  opposition  to  OCS 
activity.  Each  of  these  rationales  is  con- 
sidered below. 

( 1 )  The  argument  has  been  made  that 
OCS  activity  has  an  adverse  fiscal  Impact  on 
the  adjacent  state(s).  Mineral  production 
from  the  OCS  does  not  yield  any  royalties  or 
severance  taxes  to  state  governments.  Yet 
the  governments  of  adjacent  states  and  lo- 
calities must  provide  public  services  to  OCS 
workers  and  their  families.  To  help  pay  for 
these  services.  OCS  revenues  should  be 
shared  with  adjacent  states. 

This  argument,  while  making  the  accurate 
point  that  OCS  mineral  production  does  not 
yield  any  royalties  or  severance  taxes  to  ad- 
jacent states.  Ignores  the  fact  that  OCS  ac- 
tivity currently  provides  considerable  reve- 
nues to  adjacent  states  at  present.  Em- 
ployees engaged  In  the  various  aspects  of  OCS 
activity  are  subject  to  state  Income  tax.  state 
general  and  selective  sales  taxes,  state  license 
fees,  and  state  and  local  property  taxes.  Busi- 
nesses located  onshore  serving  offshore  fa- 
culties are  subject  to  state  corporate  income 
taxes,  state  sales  taxes,  and  state  and  local 
property  taxes. 

The  question  thus  becomes  one  of  de- 
termining whether  the  additional  state  and 
local  revenues  attributable  to  OCS  activity 
exceed  or  are  equal  to  additional  state  and 
local  expenditures  because  of  OCS  activity, 
and.  If  not,  whether  this  provides  a  rationale 
for  sharing  OCS  revenues  to  make  up  the 
difference.  For  the  average  state,  it  Is  likely 
that  revenues  will  exceed  or  equal  expendi- 
tures for  the  following  reasons.  Offshore 
workers  and  onshore  workers  In  support  of 
offshore  facilities  have  Incomes  at  average 
to  above -average  levels  compared  to  average 
per  capita  and  famUy  Income  In  the  adjacent 
states  off  which  OCS  activity  has  occurred. 
Sub.sequently,  they,  on  average,  pay  more  per 
capita  In  state  sales  and  Income  taxes  than 
the  average  resident  of  the  state  (these  taxes 
accounted  for  84%  of  all  state  tax  collec- 
tions In  1970) .  They  will,  also  on  average,  pay 
more  personal  property  tax  to  local  govern- 
ments. Onshore  facilities  serving  OSC  activ- 


ity are  major  components  of  the  property  t* 
base  of  the  communities  where  they  ar»  i 
cated.  Hence,  OCS  activity  provides  Inmc^ 
cases,   greater  than   average  shares'  of  atau 
and  local  revenues.  " 

The  expenditure  picture  on  the  whole  li 
more  cloudy  since  the  Impact  of  Ocs  activit» 
on  various  state  and  local  function  v»rlM 
widely.  Additional  expenditures  per  caolu 
for  education  for  OCS-assoclated  emplove«^ 
and  their  families  are  likely  to  be  sltahtw 
greater  than  the  statewide  average  given  » 
preponderance  of  OCS-assoclated  empiovei. 
with  children  of  school  age.  Additional  n 
pendltures  per  capita  for  transportation  for 
OCS  activities  could  be  more  or  less  depend 
ing  on  location.  With  the  exception  otmost 
of  the  Alaskan  OCS  areas,  the  OCS  areta  of 
the  nation  having  a  high  potential  for  oil 
and  gas  production  have  well-developed 
transportation  networks  In  the  coastal  re- 
gions of  the  adjacent  states.  Additional  ei- 
pendlture  per  capita  for  welfare  progrtris 
attributable  to  OCS  activity  is  likely  to  be 
substantially  less  than  the  statewide  aver- 
age. Additional  total  expenditures  per  caplu 
attributable  to  OCS  aclvity  Is  therefore  not 
Ukely  to  be  significantly  greater  than  aver- 
age  state  expenditure  per  capita. 

On  average,  OCS  activity  would  therefore 
not  be  likely  to  Impose  a  net  fiscal  burden 
upon  adjacent  states.  The  Ukely  single  ex- 
ception to  this  would  come  In  those  states 
which  depend  upon  royalties  and  severance 
taxes    for   substantial    proportions  of  state 
revenue.   States  adjacent  to  current  or  po- 
tentlal    OCS    activity    In    this    category  art 
Louisiana,    Texas,    and    Alaska    (once  North 
Slope  production  begins).  Since  tax  collec- 
tions attributable   to   OCS  activities  would 
not   Include   royalties    and   severance  taxes, 
the  additional  revenues  may  be  less  than  ad- 
ditional expenditures.  If  this  situation  oc- 
curs and  Is  attributable  to  state  dependence 
upon  royalties  and  severance  taxee,  it  doe« 
not  seem  to  be  a  strong  argument  for  shar- 
ing OCS  revenues.  Those  states  which  by  the 
good   fortune    of   natural    endowment  have 
substantial    mineral    production    on    which 
they  can  levy  royalties  and  severance  taxes 
have  a  source   of  revenue   not  available  to 
most  states.  This  enables  them  to  have  either 
greater  expenditures  with  Identical  sales.  In- 
come, and  property  taxes  per  $1,0(X)  of  per- 
sonal Income  (a  typical  measure  of  revenue 
effort)   or  the  same  amount  of  expenditures 
with  lower  sales,  income,  and  property  taxes 
per   $1,000   of   personal   Income   than  thoae 
states   which   by  reason   of  natural  endow- 
ment cannot   levy  a  severance  tax.  On  the 
basis  of  equal  revenue  efforts  on  those  tax 
sources    available    to   all    states   for  similar 
levels  of  expenditure,  there  would  be  little 
empirical  evidence   for   a   net  fiscal  burden 
resulting  from  OCS  activity. 

la  particular  circumstances,  states  may 
be  able  to  prove  a  net  burden.  If  so,  pay- 
ments corresponding  to  the  net  burden  could 
be  paid  to  affected  states  and  localities.  This, 
however,  doe«  not  provide  any  argument  to 
sharing  a  fixed  percentage  of  OCS  revenues 
with  adjacent  states. 

(2)  The  argument  has  been  made  that 
OCS  production  poses  the  threat  of  poten- 
tial environmental  damage  to  adjacent 
states.  OCS  revenues  should  therefore  be 
shared  with  adjacent  states  to  provide  com- 
pensation for  these  damages. 

This  argument  only  supports  impact  pay- 
ments as  needed.  It  does  not  provide  a  ra- 
tionale for  regular  sharing  of  a  fixed  per- 
centage of  OCS  revenues.  OCS  production 
poses  only  a  threat,  not  a  certainty,  of  en- 
vironmental damage.  Compensation  for 
damages  is  made  only  after  damages  have  oc- 
curred, not  whether  they  occur  or  not  occur- 
However.  It  Is  doubtful  whether  compensa- 
tory Impact  payments  for  environmental 
damage  to  adjacent  etatea  from  OCS  reve- 
nues Is  the  appropriate  means  to  handle  po- 
tential problems  here.  Payments  to  state* 
only  are  not  likely  to  compensate  all  parties 
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suffering  damages.  Moreover,  If  the  liability 
for  damages  Is  borne  by  the  Federal  govern - 
njent.  the  Incentives  to  operating  companies 
to  minimize  the  probability  of  occurrence  of 
ij^inage-causing  accidents  would  be  reduced. 
An  alternative  approtu:h  to  the  problem 
»ould  be  to  concentrate  on  minimizing  the 
possibility  of  damage-causing  accidents  oc- 
cunlng  by  maintaining  strict,  adequately 
enforced  Federal  regulation  of  OCS  explora- 
tion and  production  and  by  permitting  only 
ixHnpanies  which  can  demonstrate  an  ewle- 
quate  technical  and  financial  capability  to 
explore  and  operate  OCS  leases.  When  acci- 
dents do  occur,  the  company  responsible 
should  be  liable  for  proven  damages.  Only 
those  companies  which  have  the  capability 
to  bear  such  liabilities  should  be  permitted 
to  lease  OCS  lands. 

(3)  The  argument  has  been  made  that 
sharing  of  OCS  revenues  with  adjacent  states 
Is  necessary  to  overcome  political  objections 
to  OCS  exploration  and  production.  Current 
or  proposed  OCS  activity  has  occasioned  state 
suits  for  a  variety  of  reasons.  Sharing  Is  seen 
ss  a  way  of  overcoming  these. 

The  Impact  of  sharing  here  depends  on  the 
sources  and    direction    of    state    objections. 
States  have  gone  Into  court  with  the  Federal 
government  claiming  rights  to  OCS  produc- 
tion. But,  this  has  not  been  a  source  of  op- 
position to  OCS  exploration  and  production, 
only  to  the  sharing  of  revenues  from  It.  This 
question  is  amenable  to  settlement.  In  the 
courts  with   OCS  revenues   held   In   escrow 
while  exploration  and  production  continue. 
Several      adjacent      states      (particularly 
Alaska,  Louisiana,   and  Texas)    have  feared 
that  offshore  exploration  and  production  will 
draw  capital  away  from  onshore  exploration 
»nd  production,    thus   having   a   long-term 
negative  impact  on  state  severance  tax  In- 
come. From  the  point  of  view  of  the  nation 
as  a  whole,  It  Is  desirable  that  Investment  In 
exploration  goes  where  It  Is  likely  to  be  most 
profitable  (which.  In  the  petroleum  Industry, 
generally  means  where  production  Is  likely  to 
be  most  prolific)    Moreover,  given  the  sub- 
stantial revenues  which  these  states  still  re- 
ceive from  onshore  activity,  this  Is  not  likely 
to  provide  a  substantial  sources  of  opposition. 
State  and  groups  within  states  have  ob- 
jected to  OCS  activity  for  fear  of  environ- 
mental damage.   This  has  been   the  major 
reason  for  opposition  to  OCS  exploration  and 
production,    particularly    off    the    Atlantic 
Cloast  and  off  the  California  coast.  It  may  also 
prove  to  be  a  source  of  opposition  for  Oulf  of 
Alaska  exploration  as  well.  It  Is  unknown 
whether  the  sharing  of  OCS  revenues  with 
adjacent  states  could  overcome  this  opposi- 
tion. Essentially,  It  depends  on  the  charac- 
teristics of  the  political  coalition  opposing 
(X;S  leasing.  Such  a  measure  Is  not  likely  to 
sway  conservationist  groups.  It  may  produce 
some  changes  In  position  among  state  and 
local  office -holders,  probably  In  Inverse  pro- 
portion to  the  size  of  the  opposing  coalition. 
Alternative    measures,    such    as    those    sug- 
gested under  the  discussion  of  the  second 
argument,  plus  the  establishment  of  a  record 
of  several  years  of  exploration  and  produc- 
tion free  from  major  accidents  Is  Ukely  to  be 
more  effective  In  overcoming  opposition  from 
this  quarter. 

In  short,  revenue  sharing  for  this  purpose 
may  not  be  effective  or  may  be  less  effective 
than  other  means.  Moreover,  unlike  criteria 
based  on  need,  this  purpose  offers  no  guide- 
lines for  selecting  the  appropriate  percentage 
of  (X;s  revenues  to  be  shared  with  the  adja- 
cent states. 

The  preceding  discussion  has  Indicated  two 
basic  means  of  sharing  OCS  revenues:  com- 
pensatory Impact  payments  and  sharing  a 
fixed  proportion  of  OCS  revenues.  If  com- 
pensatory Impact  payments  were  to  be  made, 
their  overall  impact  on  Federal  revenues  Is 
Ukely  to  be  relatively  Insignificant.  Since 
compensatory  payments  would  be  only  for 
net  fiscal  burdens  and  for  damages  not  cov- 
ered by  company  liability,  they  wotUd  not 


likely  be  more  than  5%  on  average  of  Fed- 
eral revenues  from  OCS  activity. 

Any  program  to  share  a  fixed  proportion 
(ranging  from  5%  to  50%)  of  OCS  revenues 
with  the  adjacent  states  would  have  propor- 
tionally greater  effects  on  Federal  revenues. 
Such  methods  of  sharing  with  adjacent  states 
would  encounter  some  problems  In  defining 
what  constitutes  the  adjacent  state.  For  OCS 
areas  off  Alaska,  the  Pacific  Coast  states,  and 
the  states  bordering  the  Gulf  of  Mexico  (with 
the  possible  exception  of  Louisiana-Missis- 
sippi-Alabama ) ,  this  presents  no  problem. 
For  the  states  on  the  Atlantic  Coast  north  of 
Chesapeake  Bay,  the  whole  matter  Is  highly 
problematical.  The  extension  of  state  bound- 
aries seaward  results  in  many  Intersections 
in  potentall  OCS  areas  (such  as  the  Georges 
Bank  and  the  Baltimore  Canyon  Trough) .  In 
some  cases,  three  states  could  legitimately 
make  a  claim  to  be  the  adjacent  state.  Unless 
some  distributive  formula  were  developed 
which  was  acceptable  to  all  psirtles  (such  as 
equal  shares  where  multiple  claims  can  be 
established) ,  sharing  programs  based  on  the 
premise  of  automatic  sharing  with  the  adja- 
cent state  are  Ukely  to  occasion  considerable 
litigation. 

For  the  reasons  set  forth  in  this  corre- 
spondence and  supporting  documenta- 
tion. I  question  the  wisdom,  practicality, 
and  equity  of  section  26  of  S.  3221. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FANNIN.  I  yield  to  the  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  I  will  be  very  brief, 
Mr.  President.  I  cannot  escape  the  op- 
portunity to  coiTect  very  wrong  impres- 
sions created  by  my  good  friend,  the 
Senator  from  Oklahoma. 

At  the  outset,  I  hope  that  the  opposi- 
tion of  the  Senator  from  Oklahoma  to 
some  form  of  recompense  for  the  coast- 
al States  is  not  a  Republican  position  on 
this  bill.  I  sincerely  hope  that,  because 
I  believe  that  position  is  totally  wrong, 
totally  unjust,  totally  inequitable,  and 
the  wrong  position  for  my  friends  on  the 
other  side  of  the  aisle  to  take. 

Mr.  President,  the  distinguished  Sen- 
ator from  Oklahoma  was  reading  from 
the  report  in  this  matter.  The  report  and 
the  attachments  relate  to  some  four,  five, 
or  six  bills  that  pertain  to  various  forms 
of  offshore  revenue  sharing.  Most  of 
those  bills  contain  automatic  percen- 
tage sharing  of  revenues  from  the  off- 
shore. Frankly.  I  would  support  such  a 
concept,  because  I  believe  that  the  S200 
million  fund  as  provided  In  this  bill  is 
too  little.  It  is  not  going  to  do  nearly 
enough. 

Be  that  as  it  may,  the  objections 
voiced  in  the  report  read  by  the  Senator 
from  Oklahoma  did  not  have  anything 
to  do  with  the  bill  as  finally  perfected 
and  approved  by  the  Committee  on  In- 
terior and  Insular  Affairs. 

For  example,  one  of  the  statements 
read  indicated  that,  in  effect,  what  we 
would  do  is  to  have  a  fund  that  would 
take  care  of  actual  impacts  on  the 
coastal  States ;  and  if  that  were  the  case, 
the  act  would  not  exceed  5  percent  of  off- 
shore revenues. 

The  fact  ir  that  the  $200  million  fund 
in  this  bill  is  about  2.5  percent  of  off- 
shore revenues.  Current  offshore  rev- 
enues are  approximately  $8  billion  per 
year.  So  the  present  bill  only  goes  half 
as  far  as  the  report  from  which  the  Sen- 
ator from  Oklahoma  quoted. 
For  example,  the  report,  part  of  which 


was  read,  shows  without  anj-  question — 
the  evidence  shows  without  any  ques- 
tion— that  the  impact  on  coastal  States 
is  significant  and  in  many  instances 
measurable  and  goes  without  recompense 
under  the  law. 

Chairman  Russell  Peterson  of  the  Pres- 
ident's Council  on  Environmental  Qual- 
ity— a  Republican — testified  at  some 
length  about  the  offshore  effects  of  OCS 
development.  The  CEQ  report,  which  is 
an  exhibit  to  the  report  on  S.  3221, 
states : 

on  spills  are  highly  likely  during  the  life 
of  an  oil  field.  For  example.  If  a  medium- 
sized  field  (two  billion  barrels  In  place)  is 
discovered  and  produced,  it  Is  Ukely  that  one 
large  platform  spUl  (over  1.000  barrels)  and 
either  one  large  pipeline  splU  If  pipeline 
transportation  is  used  or  nearly  two  large 
tanker  spills  if  tanker  transportation  is  used 
wlU  occur  during  the  Ufe  of  the  field. 

That  is  by  Mr.  Peterson.  He  goes  on 
and  points  out  the  offshore  impacts: 

The  CouncU  found  that  significant  adverse 
ecological  impacts  can  result  from  accidental 
oU  spills,  continuous  discharges  of  oil  from 
platforms  and  ships,  and  construction 
activities. 

He  goes  on  to  talk  about  the  onshore 
impacts : 

The  study  Indicates  that  impacts  on  the 
social  infrastructure  of  the  sample  areas  may 
be  significant.  The  demand  for  servloes— 
hospitals,  schools,  housing,  transportation . 
sewage  treatment,  and  public  utilities— may 
be  difficult  to  meet. 

That  is  the  Republican  head  of  the 
CEQ  speaking. 

The  Senator  from  Oklahoma  says  that 
the  oil  belongs  to  all  the  people  and  that 
the  coastal  States  should  not  receive  any 
part  of  it.  It  is  easy  to  say  that,  as  an 
inland  State  which  gets  37.5  percent  of 
all  production  from  federallj'  owTied 
lands  within  that  State.  Yes.  I  say  to  the 
Senator,  federally  owned  lands  belong  to 
all  the  people;  but  federally  o-.vned  lands 
within  the  State  of  Oklahoma  belong  to 
all  the  people,  also,  and  Oklahoma  is  get- 
ting 37.5  percent  as  its  share  of  the  rev- 
enue for  that  production.  We  are  asking. 
in  effect,  for  2.5  percent  to  take  care  of 
measurable  impacts. 

No  evidence  has  been  put  in  the  record 
to  support  the  proposition  that  there  are 
no  onshore  effects.  There  have  been  a 
number  of  letters  and  assertions  and  that 
sort  of  thing.  But  if  we  look  at  the  evi- 
dence in  the  record — those  witnesses  who 
testified — it  is  very  clear  beyond  any 
question  that  having  offshore  activity  be- 
yond the  3 -mile  limit  is  a  net  drain  on  a 
State. 

We  introduced  the  evidence  and  the 
report.  The  Gulf  South  Research  Insti- 
tute made  a  study  of  the  effects  of  Outer 
Continental  Shelf  development  off  Loui- 
siana. That  study  found  that  the  net 
deficit  to  the  State  in  1972  was  $37.7 
million. 

Prof.  Walter  Mead  of  the  University 
of  California  made  a  similar  study.  He 
did  not  quantify  it  in  dollar  terms  but 
he  did  in  verj'  specific  terms.  Professor 
Mead  stated  that  there  are  ver>-  few 
benefits  from  offshore  drilling  but  great 
expenses  and  that  it  was  no  wonder  that 
the  State  of  California  was  opposing  and 
will  continue  to  oppose  this  kind  of  drill- 
ing. So  the  evidence  goes  on  and  on. 
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The  fact  is  that  States  which  do  not 
now  have  drilling — and  that  includes 
most  of  them  on  the  Atlantic  coast — do 
not  want  it.  They  do  not  want  it  because 
they  can  look  at  those  which  do  and  say. 
"We  dont  want  that.  " 

If  someone  wishes  to  ask  me  whether 
Louisiana  wants  to  .stop  all  drilling  off  its 
coast,  the  answer  is  no.  It  has  alreadj' 
started.  Jobs  have  been  created  there. 
Those  people  cannot  be  fired.  I  suppose 
if  there  is  a  glue  factory  in  the  middle 
of  a  town  that  employs  half  the  popula- 
tion, you  do  not  want  to  stop  the  glue 
factoiT.  But  that  does  not  mean  it  is 
good  for  you,  that  it  is  not  a  net  drain  on 
your  economy. 

Mr.  President,  I  hope  that  the  position 
adopted  by  the  Senator  from  Oklahoma 
is  not  the  position  of  the  minority  party, 
the  Republican  Party,  on  this  bill,  be- 
cause it  would  be  an  egregious  position, 
and  an  unjust  and  inequitable  position. 
I  hope  the  Republican  Party  will  not 
support  it,  and  I  hope  that  the  Senator 
from  Oklahoma  will  see  the  light  before 
the  vote  comes  about. 

Mr.  FANNIN.  Mr.  President,  I  yield 
to  the  Senator  from  Oklahoma. 

Mr.  BARTLETT  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Arizona  for  yielding. 

I  certainly  am  aware  of  the  great  con- 
tribution that  those  in  Louisiana  have 
made  to  providing  energy  In  this  coun- 
try, and  I  know  that  the  people  of  that 
State  do  not  want  to  export  the  possibil- 
ity of  pollution  and  depend  on  other 
States  to  suffer  from  pollution,  but  yet 
reap  tlie  benefits  from  the  energy  that 
is  uroduced. 

I  should  like  to  voice  the  same  con- 
cern. I  certainly  hope  and  trust  that  it 
is  not  the  Democratic  position  to  sup- 
port this  coastal  State  fund.  I  would  haz- 
ard a  guess,  from  talking  to  some  leaders 
around  the  country  in  the  Democratic 
Party,  that  it  is  not:  that  there  is  real 
concern  as  to  whether  jastice  is  involved 
in  this  fund;  becaase.  first,  there  is 
ample  evidence  to  show  that  there  is  a 
real  question  about  the  negative  impact 
economically  that  the  Senator  stre.ssed. 

The  Senator  certainly  Ls  correct  that 
the  information  I  read  was  prepared 
prior  to  the  preparation  of  this  bill. 
But  he  did  not  relate  that  it  mentions 
.several  examples  of  why  the  impact  ac- 
tually could  be  beneficial  to  a  State. 

I  should  like  to  read  for  the  benefit 
of  the  distinguished  Senator  from  Lou- 
isiana what  Mr.  Robert  Krueger,  an  OSC 
consultant  to  the  Public  Land  Law  Re- 
view Commi.ssion.  said : 

It  Ls  very  dlfflcvilt  to  see  what  Impact  outer 
continental  shelf  leasing  does  have  on  a 
coastal  State  Some  of  the  data  we  have  In- 
dicated, for  example.  In  Louisiana  that  the 
coastal  State  benefited  economically  from 
outer  continental  shelf  leasing 

What  I  think  is  important  is  that  if 
there  is  a  negative  economic  impact  on 
the  State  of  Loui.siana  or  any  other 
coastal  State,  and  that  cannot  be  taken 
care  of  by  the  urban  development  and 
other  programs  that  are  involved  in  the 
myriad  programs  available  from  the  Fed- 
eral Government,  such  negative  Impact 
could  be  ascertained  later  on  and  dealt 
with  on  an  individual  basis. 
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Mr.  FANNIN.  Will  the  Senator  yield? 

Mr.  BARTLETT.  What  bothers  me  Is 
that  I  think  with  this  bill,  we  are  buy- 
ing a  pig  in  a  poke,  that  there  is  a  nega- 
tive impact  economically.  But  11  there  Is, 
later  on,  it  can  be  outlined  and  ascer- 
tained more  accurately  and  can  be  then 
dealt  with  on  a  permanent  basis. 

Yes,  I  yield  to  the  distinguished  Sena- 
tor from  Arizona. 

Mr.  FANNIN.  I  thank  the  distinguished 
Senator  from  Oklahoma. 

I  wish  to  bring  out  one  point,  and  I 
think  it  is  only  fair  that  we  discuss  this 
when  the  bill  is  considered  again  next 
week.  I  should  like  to  make  one  reference 
to  clarify  the  point  that  the  Senator 
from  Louisiana  made.  I  know  he  is  very 
learned  in  this  field  of  activity. 

In  the  committee  report  on  S.  3221  at 
page  3,  there  is  the  following  paragraph: 

In  1947  and  1950,  the  Supreme  Court  ruled 
on  the  controversy  between  the  United  States 
and  various  coastal  .states  over  ownership 
and  control  of  the  Shelf  The  Supreme  Court 
decided  that  the  entire  Shelf  was  under  Fed- 
eral control  United  State.t  v.  California.  332 
US.  19  rl947):  United  States  v.  Louisiana. 
3.39  U.S.  699  (1950);  United  States  v.  Texas. 
339  U.S.  707  (19501. 

When  the  Senator  makes  a  comparison 
between  an  inland  State  and  a  coastal 
State.  I  think  it  is  unfair  to  make  the 
assumption  tl.at  coastal  States  have  been 
deprived. 

Becau.'=e  In  1953  Congress  passed  the  Sub- 
merged Lands  Act  which  'released  and  re- 
llnfiul.shed'  to  the  coastal  states  that  por- 
tion of  tlie  Shelf  extending  out  from  the 
mean  hlij.'i  tide  line  for  3  miles  or  to  their 
hl.storlc  boundaries.  Con^-'ress  followed  this 
with  the  OCS  Lands  Act  which  was  primarily 
deslfjned  to  be  an  aflfirmatlon  of  the  1945  as- 
-sertion  of  Jurisdiction  by  President  TVuman. 

Thus,  instead  of  failing  to  benefit  from 
Continental  Shelf  resources  the  coastal 
States  were  each  given  a  3-mile  bond  of 
the  Continental  Shelf  adjacent  to  their 
coasts.  The  property  interest  of  the  coast- 
al States,  in  the  natural  resources  of  this 
area  is  100  percent.  So  let  us  not  suggest 
that  the  coastal  States  have  been  for- 
gotten. 

I  think  this  is  a  subject  that  can  be 
debated  at  length,  and  I  trust  that  the 
Senator,  the  next  time  that  we  have  con- 
sideration of  this  bill,  which  I  understand 
will  be  on  Tuesday,  that  we  can  discuss 
it  accordingly. 

This  is  not  a  Democrat  bill  or  a  Demo- 
crat position  or  a  Republican  bill  or  a 
Republican  position. 

Mr.  JOHNSTON.  I  am  very  pleased  to 
hear  that  this  Is  not  the  Republican  posi- 
tion. 

Mr.  FANNIN.  I  am  not  saying  that.  I 
am  saying  that  the  bill  is  not  taking  a 
Republican  position  or  taking  a  Demo- 
crat position.  This  is  a  bill  that  is  a 
Senate  bill  at  the  present  time. 

Mr.  JOHNSTON.  I  hope  that  that  is 
so. 

I  notice  in  the  report  that  all  of  the 
Republicans  opposed  the  bill,  and  that 
all  the  Democrats  supported  it. 

Mr.  FANNIN.  But  not  all  of  the  Re- 
publicans are  on  the  Committee  on  In- 
terior and  Insular  Affairs,  and  not  all  of 
the  Republicans  have 

Mr  JOHNSTON.  To  answer  your  one 
question 


Mr.  FANNIN.  If  the  Senator  wiU  yiew 
just  to  be  sure  that  he  understands  all 
the  Republicans  did  not  sign  the  minor 
ity  report.  I  want  the  Senator  to  realize 
that. 

Mr.  JOHNSTON.  I  am  pleased  about 
that,  and  I  hope  that  the  Senator  from 
Arizona  will  oppose  the  amendment  of 
the  Senator  from  Oklahoma. 

Mr.  FANNIN.  I  wish  to  say  that  I  will 
support  his  amendment. 

Mr.  JOHNSTON.  I  was  afraid  that  was 
so,  and  I  am  afraid  that  will  be  the  ma- 
jority Republican  position. 

To  answer  your  question  of  a  moment 
ago.  the  Supreme  Court  ruled  in  195o  in 
United  States  against  Louisiana  that  the 
Federal  Government  has  paramount 
rights  to  the  shelf;  that  is  true.  In  ef- 
feet,  they  held  that,  for  the  purpose  of 
taxation,  this  is  Federal  land.  What  I 
was  referring  to  in  Oklahoma  is  also 
Federal  land,  federally-owned  land,  and 
on  federally-owned  land  in  which  the 
State  has  no  interest,  the  Federal  Goy- 
ernment  has  seen  fit  to  give  the  State  of 
Oklahoma,  the  State  of  Arizona,  Colo- 
rado, what  have  you.  37.5  percent  of  the 
revenues  produced  from  Federal  lands 
within  those  States. 

That  is  all  that  I  am  saying— that 
when  one  compares  one  kind  of  FWeral 
land  to  another.  It  is  inequitable  for  some 
Impacted  States  to  get  37.5  percent  of 
Federal  revenues  and  other  States,  which 
suffer  similar  Impacts,  to  get  nothing. 
All  section  25  proposes  is  something  that 
amounts  to  about  2.5  percent  of  total  CXJS 
revenues  to  recompense  impacts. 

Mr.  FANNIN.  Not  to  prolong  this  de- 
bate, but  the  Coastal  States  have  the  3 
miles,  and  I  think  the  Senator  realizes 
that  that  Is  quite  a  concession. 

Mr.  JOHNSTON.  It  Is  not  a  conces- 
sion compared  to  what  we  thought  we 
were  entitled  to. 
Mr.  FANNIN.  I  understand. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

I  certainly  do  not  want  to  Interrupt 
a  debate,  but  the  distinguished  Senator 
from  Maine  (Mr.  Hathaway)  has  been 
waiting  for  quite  some  time,  and  It  was 
my  understanding,  from  talking  to  the 
distinguished  Senator  from  Oklahoma 
half  an  hour  ago,  that  the  debate  would 
go  on  for  another  10  minutes.  It  Is  per- 
fectly all  right  with  me  if  It  continues, 
but  I  should  like  to  show  some  considera- 
tion to  the  Senator  from  Maine,  who 
wishes  to  ask  some  questions  of  me. 

Will  the  Senators  Indicate  how  long 
they  expect  to  continue? 

Mr.  JOHNSTON.  I  have  nothing  fur- 
ther to  say,  Mr.  President. 

Mr.  FANNIN.  I  should  like  to  have  one 
clarification  from  the  distinguished  act- 
ing majority  leader. 

It  is  my  understanding  that  If  the 
HEW  bill  clears  on  Monday,  then  we 
shall  take  this  legislation  up  on  Tuesday. 
Is  that  a  correct  assumption? 

Mr.  ROBERT  C.  BYRD.  It  is  correct, 
but  It  may  not  be  complete. 

An  order  has  been  entered  under 
which,  upon  the  disposition  of  the  HEW 
appropriation  bill,  the  Senate  will  re- 
turn to  further  consideration  of  this 
measure. 
Mr.  FANNIN.  The  Senator  from  Arl- 
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jona  misunderstood  the  prior  unani- 
mous-consent order.  Several  of  the  Sen- 
ators involved  in  this  legislation  will  be 
on  a  special  mission  on  Monday  out  of 
the  city  that  wiU  make  It  Impossible  for 
them  to  be  here.  I  should  therefore  like 
to  ask  unanimous  consent  that  the  bill 
not  be  considered  until  Tuesday. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Arizona,  I  think,  need  not  have  any 
concern,  because  the  Senate  will  not  be 
coming  in  until  12  noon  on  Monday.  If  it 
completes  action  on  the  HEW  appropri- 
ation bill  that  day,  maybe  I  shall  not  be 
surprised,  but  I  shall  be  greatly  pleased. 
I  think  the  Senator  can  be  sure  that 
under  the  order  previously  entered,  the 
Senate  will  not  be  returning  to  this 
measure  on  Monday. 

Mr.  FANNIN.  I  thank  the  distinguished 
acting  majority  leader. 

Mr.  ROBERT  C.  BYRD.  It  may  be  that 
it  will  be  ready  on  Tuesday  if  the  HEW 
appropriation  bill  has  been  completed 
on  Monday.  We  shall  then  proceed  to  this 
bill  on  Tuesday.  But  If  the  Senate  has 
not  completed  Its  consideration  of  the 
HEW  appropriation  bill  on  Monday,  that 
will  carry  over  until  Tuesday.  I  am  hope- 
ful at  least  that  on  that  day.  if  not  be- 
fore, the  Senate  will  complete  Its  work 
on  the  HEW  bill  and,  upon  Its  com- 
pletion, we  shall  then  proceed  again  to 
the  pending  measure. 

Mr.  FANNIN.  I  thank  the  distinguished 
acting  majority  leader. 
Mr.  President.  I  yield  the  floor. 


SENATE  RESOLUTION  401— PRESI- 
DENTIAL PARDONS  IN  CONNEC- 
TION WITH  THE  PRESIDENTIAL 
CAMPAIGN  AND  ELECTION  OF  1972 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  HATHAWAY.  Mr.  President,  I 
take  this  opportunity  to  ask  tne  disting- 
uished acting  majority  leader  a  couple 
of  questions  with  regard  to  the  resolution 
which  was  passed  earlier  today  concern- 
ing the  pardoning  power  of  the  Presi- 
dent. 

I  understand  that  the  unanimous-con- 
sent agreement  to  debate  this  matter  for 
only  20  minutes  was  entered  into  at  1 :15 
today  and  that  the  vote  occurred  at  2 
o'clock.  Although  I  realize  each  Senator, 
from  looking  at  the  calendar  this  morn- 
ing, should  have  realized  that  the  mat- 
ter could  be  brought  up  at  any  time  and 
could  have  placed  a  hold  on  this  matter, 
it  seems.  In  view  of  the  Importance  of  the 
resolution,  that  greater  notice  should 
have  been  given  and  that  a  minimum  of 
at  least  an  hour's  debate  on  a  matter  so 
important  should  have  been  allocated. 

I  should  like  the  comments  of  the  act- 
Jig  majority  leader  on  this  matter.  I 
yield  for  that  purpose. 

Mr.  ROBERT  C.  BYRD.  I  am  glad  to 
respond. 

Was  the  distinguished  Senator  from 
Maine  on  the  floor  at  the  time  the  dis- 
tinguished Senator  from  Florida  raised 
the  same  question? 

Mr.  HATHAWAY.  Yes.  the  Senator 
from  Maine  was  on  the  floor  at  that  time, 
but  I  do  not  recall  the  acting  majority 
leader  answering  specifically  the  ques- 
tion with  regard  to  the  timing.  I  know 
that  the  Senator  said  at  that  time  that 


he  consulted  with  the  minority  leader  and 
with  the  Senator  from  California  (Mr. 
Cranston)  and  that  as  far  as  the  Sena- 
tor from  West  Virginia  knew  at  that 
time,  there  was  no  objection  to  the  mat- 
ter. But  I  do  not  recall  the  Senator  ex- 
plaining why  there  was  such  a  short  pe- 
riod of  time  for  debate,  and  why  a  little 
more  notice  was  not  given,  so  that  Sena- 
tors could  be  prepared  to  participate  in. 
or  at  least  listen  to  the  debate  on  the 
floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  that  the  shortness  of  the  time, 
the  order  being  for  20  minutes,  was  sim- 
ply based  on  the  feeling  of  those  with 
whom  I  established  contact,  and  cer- 
tainly on  my  own  feeling,  that  no  addi- 
tional time  would  be  necessary.  I  knew 
of  no  opposition  whatsoever  to  the  res- 
olution. I  submitted  It  on  yesterday.  I 
made  a  statement  as  to  Its  purpose  on 
yesterday.  I  felt  that  the  vote  on  it  would 
be  virtually  unanimous,  and  when  I  dis- 
cussed the  time  with  the  distinguished 
Republican  leader  and  others,  it  was  sug- 
gested that  15  minutes,  equally  divided, 
would  be  sufficient. 

I  made  it  20  minutes,  and  made  it  a  2 
o'clock  vote  because  some  Senators  had 
to  leave  for  other  assignments  during  the 
afternoon.  Senator  Cranston,  who  was  a 
cosponsor  of  the  resolution,  as  I  under- 
stood would  have  to  depart  Uie  city  some- 
time after  4  o'clock,  and  it  was  just  a 
matter  of  getting  the  resolution  up  and 
getting  it  adopted  with  a  minimum  of 
time  being  expended  thereon. 

There  was  another  matter  before  the 
Senate  today,  and  it  was  only  with  the 
sufferance  of  those  who  had  an  interest 
in  the  pending  measure  that  we  were  al- 
lowed even  to  take  the  resolution  up  this 
afternoon. 

It  was  not  a  matter  heretofore  unheard 
of.  Heretofore  in  the  history  of  the  Sen- 
ate, from  time  to  time,  measures  have 
been  called  up  on  short  notice,  with  a 
short  time  for  debate  thereon  or  with  no 
time  for  debate  thereon,  and  voted  on  by 
unanimous  consent. 

Unless  there  Is  a  hold  on  a  measure, 
or  unless  there  are  indications  that  a 
Senator  or  Senators  wish  to  be  heard,  or 
that  there  is  opposition,  the  leadership  is 
in  no  position  to  know  that  it  is  required 
to  act  otherwise  than  it  did  in  this 
instance. 

Senator  Mansfield  had  no  knowledge 
of  any  Senator  wishing  to  express  opposi- 
tion to  the  measure.  I  had  no  such  knowl- 
edge. The  Republican  leadership  indi- 
cated that  as  far  it  knew,  15  minutes 
would  be  sufficient  for  discussion,  and  I 
am  sorry  if  the  distinguished  Senator 
feels  that  he  was  deprived  of  an  oppor- 
tunity to  express  his  opposition  or  to 
express  concern  about  the  resolution,  or 
to  ask  questions,  but  I  can  assure  him 
that  at  any  time  the  leadership  knows  of 
his  desire  to  have  some  time  on  any  meas- 
ure, certainly,  the  leadership  will  bend 
over  backwards  in  an  effort  to  accommo- 
date him,  as  It  always  has. 

The  resolution  speaks  for  Itself.  The 
power  of  the  President  to  grant  reprieves 
and  pardons  is  a  complete,  full,  and  ab- 
solute power,  in  my  judgment,  and  can- 
not be  limited  by  Congress  prospectively 
or  in  retrospect.  The  only  thing  that 
Congress  can  do,  if  It  wishes  to  bring 


about  an  alteration  of  that  power,  is 
adopt  a  constitutional  amendment  and 
submit  it  for  ratification  by  three- 
fourths  of  the  States. 

This  resolution  cannot,  even  in  the 
slightest  degree,  impinge  upon  the  Pres- 
ident's power,  that  he  has  already  exer- 
cised, to  pardon  Mr.  Nixon,  nor  can  it 
place  any  limitation  upon  his  power  to 
pardon  any  person  in  the  future.  It  i< 
simply  an  expression  of  concern  by  those 
Senators  who  feel  that  the  judicial  proc- 
ess ought  to  be  allowed  to  work  its  com- 
plete will  in  connection  with  persons 
who  are  accused  of  having  committed 
criminal  offenses  in  connection  with,  if 
I  may  use  the  generic  term,  Watergate, 
so  that  the  judicial  process  will  not  be 
foreclosed  in  any  remaining  cases.  It  ha,« 
already  been  foreclosed  with  respect  to 
Mr.  Nixon. 

We  may  question  President  Ford's 
judgment;  we  may  question  his  wisdom; 
we  may  question  the  timing  of  his  ac- 
tion; we  may  disagree  with  him;  but  he 
exercised  a  constitutional  power  that 
was  absolutely  and  solely  his  under  the 
Constitution,  and  there  is  nothing  we 
can  do  about  it. 

It  was  hoped  by  me  and  those  others 
who  had  cosponsored  the  resolution, 
and  by  those  who  have  voted  for  it.  cer- 
tainly, that  the  President  would  at  least 
be  advised  as  of  now.  prior  to  the  par- 
doning of  any  additional  persons  if  such 
was  being  considered,  that  it  is  the 
sense  of  the  Senate  that  that  not  be 
done  prematurely.  The  resolution  is 
without  any  legal  or  binding  effect,  but 
it  is  an  expression  of  the  sense  of  the 
Senate  that  in  the  other  cases  that  are 
pending,  any  accused  persons  not  be 
pardoned  until  such  time  as  the  judicial 
process  has  worked  to  its  completion. 

In  the  first  place.  I  cannot  understand 
the  concern,  although  any  Senator  cer- 
tainly has  a  right  to  express  his  view- 
point with  respect  to  the  resolution,  and 
to  disagree  with  it.  But  I  cannot  under- 
stand such  concern  with  respect  to  the 
resolution  itself.  It  certainly  has  no  bind- 
ing effect  as  I  have  said.  It  does  have  a 
moral,  persuasive  and  influential  effect, 
hopefully,  and  based  on  the  news  story 
that  was  reported  at  the  time  of  the  vote 
on  the  resolution,  it  has  already  h3d  its 
desired  effect. 

I  am  glad  to  answer  this  question  a 
second  time,  and  will  be  glad  to  answer 
it  a  third  time;  but  the  leadership  at- 
tempts, and  has  a  duty,  to  expedite  the 
legislative  process.  Sometimes  we  get 
agreements  on  measures,  and  then  find 
after  we  have  done  so  that  there  is  a 
Senator  who  would  like  first  to  have  been 
contacted.  But  there  was  no  indication 
in  this  instance  that  the  resolution  would 
run  into  any  opposition.  If  there  had 
been  such  indication,  there  would  not 
have  been  any  desire  on  my  part  to  pro- 
ceed with  it  until  such  time  as  such  Sen- 
ators had  been  contacted. 

There  was  something  to  be  gained  by 
acting  on  the  resolution  today,  in  my 
judgment  and  in  the  judgment  of  those 
who  were  cosponsoring  the  resolution, 
rather  than  waiting  until  next  week,  be- 
cause with  the  passage  of  time,  whatever 
influential  Impact  the  resolution  may 
have  originally  had.  I  should  think,  would 
dissipate,  and  therefore  the  full  benefi- 
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ciul  effect  would  best  be  gained  by  acting 
as  soon  as  the  Senate  did. 

Mr.  HATHAWAY.  Tlie  problem  that 
arose  in  my  mind  is  this:  We  were  ex- 
pressing our  opinions  on  the  pardoning 
power,  the  constitutional  pardoning 
power  of  the  President,  after  only  20 
minutes  of  debate,  most  of  which  "was 
not  heard  by  most  of  tlie  Members,  be- 
cause I  do  not  believe  that  anv  of  the 
Members  were  notified  that  the  matter 
was  going  to  come  up  at  20  minutes  to  2, 
be  debated  for  20  mmutes.  and  then  be 
voted  on  at  2  o'clock. 

On  a  matter  as  important  as  this,  be- 
cause it  will  have  .some  precedent-setting 
effect  on  a  constitutional  provision,  that 
amount  of  time  seems  to  me  to  be  grossly 
Inadequate  for  that  purpose. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HATHAWAY.  I  am  glad  to  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  respectfully  disagree  with  the  Senator's 
interpretation  of  the  resolution.  The  res- 
olution was  not  expressing  an  opinion  of 
the  Senate  on  the  "pardoning  power"  of 
the  President.  This  resolution  had  noth- 
ing to  do  whatsoever  by  way  of  express- 
ing an  opinion  on  his  pardoning  power. 
It  does  not  question  his  pardon  power  at 
all.  It  merely  expresses  the  wish  and  the 
desire.  b\  way  of  advice,  perhaps,  that  he 
not  exercise  that  pardoning  power  pre- 
maturely. We  do  not  attempt  to  define 
the  parameters  of  that  power.  We  simply 
express  the  hope,  the  wish,  and  the  desire 
that  the  President  not  exercise  that  par- 
doning power  on  any  persons  who  are 
accused  of  crimes  related  to  Watergate 
until  the  judicial  process  has  been  al- 
lowed to  run  its  course. 

He  c:!n  still  pardon  such  parties  flnallv 
if  he  wishes.  But  in  the  hope  that  wit- 
nesses would  be  called  who  would  be  in 
a  position  to  place  on  the  record  all  of 
the  facts  in  connection  with  alleged 
crimes,  it  was  the  desire  of  the  Senate 
that  the  pardoninfT  power  of  the  Presi- 
dent not  be  exercised  until  such  time  as 
the  trials  had  been  completed  and  the 
appeals  had  been  exhausted. 

Otherwise,  the  witnesses  would  be  fore- 
closed from  appearing  and  the  facts 
would  never  become  fully  known  to  the 
American  people. 

Mr.  HATHAWAY  Well,  I  disagree  with 
the  Senator's  la.n  point  because  the  facts 
could  become  known  to  the  American 
people  if  the  prosecutor  chose  to  reveal 
to  the  American  people  what  e\'idence 
there  wa^s  against  the  former  President 
And.  furthermore.  I  assume  that  this 
trial  could  be  avoided  by  the  parties  in- 
volved .simply  chaneing  their  pleas— or 
if  they  have  not  yet  pleaded  to  h  diet  ' 
ments.  by  pleading  guilty  or  nolo  con- 
tendere— and  that  such  pleas  would  pre- 
clude the  po.ssibility  of  a  trial  and  the 
evidence  being  adduced,  and  the  Ameri- 
can people  never  would  know  what  all 
the  facts  were. 

That  was  one  of  the  issues  in  the  re«:o- 
lution  that  I  wanted  to  address  myself 
f-o,  but,  at  the  time  the  matter  was 
brought  up.  I  think  I  had  a  total  of  about 
3'i  seconds  to  state  my  position 
Even  though  the  Senator  says  this  has 

no  precedent  value 

Mr.  ROBERT  C.  BYRD.  I  did  not  say 
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It  did  not   have  precedent  value.  The 
Senator  said  that,  but  I  did  not. 

Mr.  HATHAWAY.  I  say  that  this  doe.s 
set  a  precedent  and,  for  that  reason,  we 
should  have  devoted  a  great  deal  more 
time  to  it  because  we  are  going  to  get,  we 
may  get,  other  cases  in  which  we  may 
want  to  exhort  the  President  not  to  curb 
his  use  of  the  pardoning  power. 

For  example,  in  the  cases  of  amnesty, 
are  we  going  to  say  that  each  and  every 
one  of  those  who  avoided  the  draft  and 
left  the  country  has  to  come  back  and 
stand  trial  before  the  President  can  de- 
cide whether  or  not  to  pardon  him  for 
his  offen-ses,  or  when  that  situation  comes 
up.  are  we  going  to  say  that  it  is  all 
right  to  grant  blanket  pardons  without 
having  a  trial? 

I  am  not  saving  here  on  the  floor  now 
that  each  and  every  one  of  them  should 
not  be  tried.  I  am  not  passing  judgment 
on  that  now.  But  I  think  that  was  an 
issue  that  we  should  have  considered 
and  which  would  take  more  time  than 
just  the  20  minutes  of  debate  we  had 
today  to  consider.  Our  actions  today  will 
.set  a  precedent  aj;  to  what  the  Senate 
feels  the  procedures  for  Issuing  pardons 
ought  to  be.  Should  we  now  say  that 
President  Lincoln  wis  WTong  In  grant- 
ing blanket  pardons  to  many  of  tliose 
involved  in  the  war  between  the  States? 
Mr.  ROBERT  C.  BYRD.  That  is  not 
quite  correct.  He  required  their  swearing 
an  oath.  They  would  be  pardoned  If  they 
would  swear  an  oath  of  allegiance. 

Mr.  HATHAWAY.  But  the  facts  in 
each  Individual  case  were  not  revealed 

to  the  American  public 

Mr.  ROBERT  C.  BYRD.  He  just  did 
not  grant  a  blanket  pardon. 

Mr.  HATHAWAY  (continuing) .  As  this 
resolution  would  have  those  facts  re- 
vealed to  the  American  public  In  the 
case  of  trials  involving  the  Presidential 
campaign  of  1972. 

Mr.  ROBERT  C.  BYRD.  U  the  Sena- 
tor will  yield.  I  do  not  relate  the  question 
of  amnesty  for  draft  evaders  and  desert- 
ers to  the  granting  of  pardons  to  persons 
who  stand  accused  of  having  committed 
crimes  in  connection  with  Watergate.  I 
do  not  equate  the  one  with  the  other 
at  all. 

But  I  can  understand  how  the  public 
may  relate  the  two,  and  individuals  may 
wish  to  do  that.  I  do  not  see  the  two  as 
related  at  all. 

Mr.  HATHAWAY.  One  could  easily 
say  that  now  since  the  Senate  has  gone 
on  record  as  saying  the  President  should 
not  issue  any  pardoas  to  any  Individuals 
involved  in  crimes  about  the  Presidential 
election  of  1972  until  after  the  trial  ha-s 
been  completed,  if  the  situation  of 
amnesty  or  any  other  situation  where 
the  President  might  offer  a  pardon  were 
to  come  up,  we  are  bound  by  this. 

At  least,  those  of  us  who  supported 
the  resolution  are — and  I  was  not  one  of 
them — but,  nevertheless,  it  was  by  a  ma- 
jority vote  of  the  Senate,  so  the  Senate 
is  bound  somewhat.  It  would  be  difficult 
for  It  to  argue  that  the  procedure  In 
granting  a  pardon  should  be  different  in 
one  case  than  In  the  next. 

Mr.  ROBERT  C.  BYRD.  In  regard  to 
what  feature  now? 
Mr.  HATHAWAY.  Well,  let  us  say  In 


the  case  of  the  pardons  that  may  be 
granted  to  as  many  as  50,000  yourff  men 
who  avoided  the  draft. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
trouble  whatsoever  with  that,  no  trouble 
whatsoever.  I  do  not  relate  the  two  at  all 
The  sole  purpose  of  this  resolution  Is 
to  assure  the  American  people  that  they 
are  going  to  get  the  full  facts  as  com- 
pletely  as  they  can  be  laid  upon  the  rec- 
ord by  virtue  of  the  judicial  process  hav- 
ing run  its  course. 

Of  course,  if  the  accused  individuals 
plead  guilty  that,  to  an  extent,  forecloses 
the  laying  of  the  facts  on  the  record. 
But  the  judicial  process  Itself  would 
have  worked  its  will  even  if  they  plead 
guilty. 

Mr.  HATHAWAY.  Is  the  point  to  get 
the  information  to  the  American  people 
or  to  make  the  person  plead  guilty' 

Mr.  ROBERT  C.  BYRD.  The  point  is 
to  get  the  information  to  the  American 
people. 

Mr.  HATHAWAY.  Well  could  not  that 
be  covered  in  another  way?  We  want  to 
avoid  saying  that  a  person  has  to  stand 
trial  in  every  instance. 

Mr.  ROBERT  C.  BYRD.  The  facts  wlU, 
to  a  degree,  come  to  light  by  virtue  of  the 
fact  that  the  guidelines  which  were  for- 
mulated by  the  Senate  Judiciary  Com- 
mittee— with  the  assistance  of  former 
Attorney  General  Richardson,  and  which 
were  made  to  govern  the  Investigations 
by  Mr.  Cox  and  by  Mr.  Jaworskl,  and 
which  appeared  in  the  Federal  Register, 
and  which  had  the  effect  of  law,  and 
which  were  so  recognized  by  the  court* 
as  having  the  effect  of  law— would  re- 
quire Mr.  Jaworski  at  the  completion  of 
his  assignment  to  submit  a  report  to  any 
appropriate  parties  or  entities  of  Con- 
gress. 

So  there  is  no  question  in  my  mind 
but  that  eventually,  at  such  time  as  he 
has  completed  his  assignment,  he  will 
report  to  the  Senate  Judiciary  Commit- 
tee, because  if  any  entity  is  appropriate 
that  committee  would  certainly  comport 
with  that  definition.  He  will  report  to 
that  committee  and  will  be  subject.  I 
should  think,  to  questions  by  the  mem- 
bers of  the  committee,  so  there  is  that 
alternative  by  which  we  may  yet  hope 
to  lay  upon  the  record  whatever  facts  the 
Special  Prosecutor  has  at  hand. 

The  Senator  knows  as  well  as  I  do  that 
the  pardon  for  President  Nixon  to  some 
extent  closes  the  record.  But  aa  long  u 
other  persons  stand  accused,  if  he  Is  re- 
quired to  appear  as  a  witness,  one  would 
have  some  reason  to  hope  and  expect 
that  additional  light  will  be  shed  and 
facts  laid  upon  the  record.  I  should  think 
that  the  American  people  would  want 
this  to  be  done. 

Now,  If  the  President,  prior  to  their 
trials,  were  to  pardon  Mr.  Ehrllchman, 
Mr.  Haldeman,  et  al, — which  we  had 
some  rea.son  to  think  was  belnsr  consid- 
ered by  virtue  of  the  garbled  announce- 
ments that  have  come  to  us  from  the 
White  House  first,  that  a  study  was  be- 
ing conducted  of  blanket  pardons  for 
such  Individuals,  and  then  later  it  was 
not  going  to  be  a  blanket  pardon  but  It 
would  be  on  an  Individual  ba.sis,  all  of 
which  gave  rise  to  the  concern  on  ray  part 
and  on  the  part  of  others  here  that  In- 
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deed  this  was  being  considered— the  door 
to  a  more   complete   record   would   be 

dosed. 

We  have  to  take  at  full  value  what  we 
hear  when  a  study  was  said  to  have  been 
authorized  by  the  President,  according  to 
news  reports. 

The  President  did  not  consiilt  with  us 
when  he  pardoned  Mr.  Nixon.  I  know 
of  no  Member  of  the  Senate  with  whom 
he  consulted.  He.  of  course,  was  not  re- 
quired to  con.sult  with  us.  The  authority 
is  his  to  grant  the  pardon — prematurely 
or  otherwise — which  he  granted.  But  he 
did  not  consult  with  us  on  that  occa- 
sion. It  took  us  all  by  surprise.  I  was 
shocked  and  stunned  and  surprised  and 
completely  disappointed  and  thoroughly 
(iisgusted,  as  I  am  sure  the  Senator  was. 
But  that  did  not  help  any.  What  was 
done  was  done. 

So  what  was  the  next  best  thing  that 
we  could  do?  We  could  individually  state 
our  disappointment  and  our  chagrin,  and 
our  opinions  that  he  should  not  proceed 
prematurely  with  any  further  pardons. 
But  what  would  be  a  little  more  effective. 
hopefully,  would  be  to  enact  a  resolu- 
tion expressing  the  sense  of  the  Senate 
that  the  judicial  process  be  allowed  to 
work  its  will,  and  that  no  further  par- 
dons be  granted  to  persons  who  were  ac- 
cused until  such  time  as  their  cases  had 
been  fully  disposed  of. 

That  was  our  intent  and  our  purpose 
and  If  I  had  thought  for  a  moment  that 
the  Senator  from  Maine,  or  any  other 
Senator,  would  like  to  have  been  here  and 
been  heard.  I  would  certainly  have  done 
everything  I  could  to  have  accommodated 
that  Senator. 

Mr.  HATHAWAY.  Well,  let  me  say  to 
the  Senator  that  I  was  working  on  a  sub- 
stitute for  this  resolution  this  morning 
when  I  received  the  letter  from  those  sup- 
porting the  resolution  asking  me  to  sup- 
port it. 

Mr.  ROBERT  C.  BYRD.  My  name  was 
not  on  that    'dear  colleague  letter." 

Mr.  HATHAWAY.  This  was  a  "dear 
colleague  letter"  sent  out  by  Senator 
Crakston. 

It  was  a  resolution  similar  to  that 
made  by  the  Senator  from  California 
'Mr.  Cranston). 

I  was  assuming  the  matter  would  not 
come  up  this  week,  but  if  it  did  come  up 
today  or  tomorrow,  that  we  would  have 
more  than  just  20  minutes  to  debate  it. 
I  was  wrong  in  that  assumption  and 
should  from  now  on  place  holds  on  any- 
thing I  think  is  going  to  be  que.stionable 
at  all.  But  I  do  not  want  to  have  to  re- 
sort to  that  practice.  I  would  prefer  to 
assume  that  on  matters  that  are  as  im- 
portant as  this  we  have  at  least  some 
notice  when  the  debate  is  going  to  start; 
certainly  no  le.ss  than  an  hour  should 
be  allowed  to  debate  a  matter  as  im- 
portant as  this. 

In  fact,  in  my  estimation,  this  ought 
to  have  been  referred  to  a  committee  and 
been  thoroughly  aired  because  of  the  im- 
plications involved. 

The  Senator  says  that  there  Is  no  re- 
lationship between  this  and  the  amnesty 
cases.  I  think  there  is  a  relation  between 
this  and  the  amnesty  cases  and  If  we 
are  going  to  say  these  defendants  should 
not  receive  a  pardon  until  their  trial  has 


been  completed,  I  think  we  are  going  to 
have  to  say  the  same  thing  with  respect 
to  those  who  might  get  a  pardon  for 
evading  the  draft  during  the  war  in 
Vietnam. 

Maybe  we  want  to  say  that.  I  am  not 
saying  we  do  not;  maybe  each  and  every 
one  of  them  should  stand  trial.  I  think 
that  is  a  matter  over  which  we  should 
have  hearings,  and  short  of  hearings, 
certainly  we  should  have  a  thorough  de- 
bate before  entering  into  a  vote  on  this 
matter. 

Mr.  ROBERT  C.  BYRD.  Well,  if  I  may 
say.  I  think  we  were  dealing  in  this  situ- 
ation with  a  matter  that  was  presumed 
imminent,  at  least  in  the  minds  of  some 
of  us  it  was  iiruninent. 

In  the  matter  of  amnesty,  draft  evad- 
ers and  draft  dodgers,  there  are  alreadj' 
procedures  whereby  their  cases  can  be 
handled  en  an  individual  basis.  The 
President  has  already  indicated  he  does 
not  support  unconditional  amnesty  for 
them.  So  he  is  already  on  record. 

If  he  had  said  he  would  also  not  sup- 
port blanket  amnesty  for  Ehrllchman, 
Haldeman,  et  al,  I  would  not  have  been 
so  concerned. 

He  has  indicated  that  the  draft  evad- 
ers should  be  allowed  to  work  their  way 
back.  I  do  not  know  what  that  means,  but 
the  cases  are  wholly  different,  it  seems 
to  me. 

On  the  one  hand,  the  President  says 
he  is  against  unconditional  amnesty  for 
draft  evaders  and  deserters.  On  the  other 
hand,  we  were  told  that  a  form  of  un- 
conditional amnesty  was  being  consid- 
ered for  persons  accused  of  Watergate 
crimes.  The  two  positions  were  not  only 
inconsistent  but  also  unrelated. 

Mr.  HATHAWAY.  I  agree  with  the 
Senator  from  West  Virginia  that  the 
President's  exercise  of  his  pardon  powers 
with  reference  to  former  President  Nixon 
was  not  exercised,  I  would  say,  in  a  very 
judicious  manner.  Certainly  the  public 
was  entitled  to  know  the  facts  Involved 
in  each  and  every  offense  for  which  the 
former  President  was  being  pardoned. 

But  my  whole  point  in  this  matter  is 
that  the  incident  of  President  Ford 
granting  this  pardon  shocked  me  to  the 
point  where  I  thought  we  should  do 
something  about  the  curbing  of  the 
President's  pardoning  power. 

Realizing  that  the  circumstances  of 
getting  through  a  constitutional  amend- 
ment before  the  entire  Watergate  matter 
could  be  disposed  of  was  Impractical,  the 
least  we  should  have  done  in  our  sense- 
of-the-Senate  resolution  is  have  a  reso- 
lution comprehensive  enough  to  cover  all 
cases  regarding  the  President's  pardon- 
ing power. 

What  that  would  be,  I  do  not  know. 

We  might  come  back  and  decide  upon 
the  exact  same  wording  of  the  resolution 
we  passed  this  afternoon,  but  at  least  we 
should  have  had  more  time  to  discuss 
that. 

My  offhand  reaction  would  be  that  the 
resolution  would  simply  say  that  the 
President  should  adequately  inform  the 
public  of  the  nature  of  the  offense  and 
the  reasons  for  granting  the  pardon. 
That  certainly  should  satisfy  what  I 
think  his  obligation  to  ttaa  American 
public. 


Understandably,  he  has  no  obUgation 
under  the  Constitution,  but  then  we 
should  probably  follow  that  up  with  a 
more  lengthy  discussion  as  to  just  what, 
if  anjthing,  should  be  done  to  amend 
the  Constitution  for  cases  that  may  arise 
in  the  future. 

Mr.  ROBERT  C.  BYRD.  Well,  I  ap- 
preciate the  Senator's  \iewpoInt,  but  I 
think  the  Senator  would  agree  that  real- 
ism would  dictate  tnat  if  we  got  into  that 
kind  of  discussion,  an  hour  would  not 
be  sufficient,  but  it  could  go  on  for  days 
because  we  would  be  talking  about  a 
constitutional  amendment,  whereas  we 
were  confronted  here  with  a  necessity 
for  expressing  the  will  of  the  Senate 
In  time  to  possibly  have  some  influence 
against  pardons  of  the  persons  to  whom 
it  was  addressed — one  or  two  of  whose 
names  I  have  stated  specifically. 

Personally,  I  think  that  if  the  trials 
of  Mr.  Ehrllchman  and  Mr.  Haldeman 
go  to  their  conclusion,  Mr.  Nixon  vrHl  be 
called  as  a  witness,  and  he  will  be  given 
an  opportunity  to  state  the  truth,  and 
he  will  be  under  an  obligation  to  state 
the  truth.  He  camiot  incriminate  him- 
self, he  cannot  invoke  the  Fifth  Amend- 
ment, because  he  has  already  been  par- 
doned. As  long  as  those  trials  go  forward. 
I  think  the  American  people  stand  a 
good  chance  of  getting  more  truth  than 
they  have  from  Mr.  Nixon  and  tb-' 
others  heard  thus  far. 

Mr.  HATHAWAY.  Well,  to  accomplish 
that  purpose,  we  could  call  upon  the 
Watergate  prosecutor  to  publish  the 
evidence  he  has  uncovered  against 
former  President  Nixon  with  regard  to 
his  involvement  in  Watergate,  as  we  did 
in  the  Agnew  case. 

Mr.  ROBERT  C.  B"YRD.  Does  not  the 
Senator  feel  that  such  action  at  this  time 
could  prejudice  the  trials  now  docketed? 

Mr.  HATHAWAY.  Yes:  it  may  ver>- 
well  prejudice  trials,  but  if  our  objective 
is  simply  to  make  sure  that  the  general 
public  is  going  to  have  whatever  evi- 
dence the  Special  Prosecutor  had  against 
a  former  President.  I  do  not  see  why  we 
have  to  do  that  immediat.ely. 

Mr.  ROBERT  C.  BYRD.  We  do  not 
have  to  do  anything. 

Mr.  HATHAWAY.  At  some  time.  Par- 
don is  already  granted,  so  it  is  too  late 
to  recall  that. 

As  long  as  the  American  public  is  as- 
sured that  as  soon  as  these  other  trials 
are  over  this  evidence  against  the  for- 
mer President  is  going  to  be  made  pub- 
lic, I  think  the  public  will  be  satisfied  as 
much  as  it  can  be  at  this  time. 

Mr.  ROBERT  C.  BYRD.  We  seem  to  be 
going  around  in  circles.  The  trials  would 
be  aborted  if  further  pardons  were 
granted  prematurely. 

We  do  not  have  to  do  anything  as  far 
as  the  Special  Prosecutor  is  concerned. 
The  gxildelines  have  already  mandated 
that  he  will  report  to  the  Judiciary  Com- 
mittee of  the  Senate — if  I  may  inject  the 
name  of  that  committee  specifically — on 
all  the  evidence  that  he  has.  F\'entually 
we  will  get  that. 

But  why  foreclose  the  possibility,  if  the 
judicial  process  is  allowed  to  work  its 
will,  of  getting  additional  facts  which 
probably  are  not  yet  in  the  possession 
of  the  Special  Prosecutor,  and  of  letting 
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justice  be  done  and  guilt  or  innocence 
be  established  through  the  trial  process. 
Persons  who  are  indicted  may  be  ac- 
quitted. If  they  are  acquitted,  fine.  The 
process  will  have  been  allowed  to  run  it.-: 
course. 

But  wime.sses  will  be  called  and  wit- 
ne.sses  will  be  asked  questions  under  the 
danger  of  perjuring  themselves  if  they 
do  not  answer  truthfully. 

I  have  repeatedly  stated  the  purpose 
of  the  resolution  and  its  intent.  I  need 
not  say  more. 

Mr.  HATHAWAY.  No.  The  purpose  of 
my  colloquy  is  simply  to  say  that  I 
thought  it  was  hasty  a  way  to  handle  a 
matter  of  this  importance.  I  think,  to  an- 
swer the  Senator's  argument  that  we 
have  to  do  this  expeditiously,  the  least  we 
could  have  done  is  to  incorporate  into 
the  resolution  language  to  the  effect  that 
this  was  not  intended  in  any  way  to  be 
binding  upon  the  Senate  as  to  its  views 
on  the  pardoning  power  m  general,  and 

that  thLs  was  beins  done 

Mr.  ROBERT  C.  BYRD.  Why  incor- 
porate that' 

Mr.  HATHAWAY.  Because  I  thir.k  it 
will  have  a  binding  effect  on  future  ac- 
tions, at  least  as  a  precedent. 

Mr.  ROBERT  C.  BYRD.  It  is  not  bind- 
ing on  the  Senate  as  a  precedent.  The 
Senate  .sometimes  overrules  its  own 
precedents.  If  the  Senator  wants  to  of- 
fer a  resolution  to  grant  all  draft  evaders 
and  deserters  blanket  amnesty,  he  has 
that  right.  This  resolution  will  not  be 
a  binding  precedent  on  any  future  matter. 
I  will  simply  vote  agaliist  iris  resolution. 
Mr.  HATHAWAY.  The  Senator  is  al- 
ready on  record  as  being  against  am- 
nesty. 

Mr.  ROBERT  C.  BYRD.  No,  not  against 
amnesty,  per  se.  I  said  against  blanket 
amnei-ty 

Mr.  HATHAWAY  The  chances  of  the 
Senator  grunting  blanket  amnesty  are 
not  great.  In  this  resolution  we  have 
geared  our.selves  not  only  toward  the 
Waterg.iie  .situation,  but  I  think  we  have 
expressed  ourselves  with  resi;ect  to  the 
President's  pardoning  power.  That  is  the 
only  point  I  am  trying  to  make.  I  under- 
st.ind  the  Senator  does  not  agree  with 
that. 

Mr  ROBERT  C.  BYRD.  I  recognize  the 
Senator's  right  to  his  viewpoint.  I  could 
not  disagree  with  him  more.  I  do  not  be- 
heve  this  resolution  addresses  itself  to 
the  President's  pardoning  power,  even 
in  the  slightest  degreejlt  does  not  ques- 
tion hLs  power.  It  does  not  define  or  seek 
to  limit  his  power  to  pardon — and  it 
could  not  do  so.  It  just  says,  "Mr.  Presi- 
dent. plea.<ie  do  not  use  your  power  until 
such  time — — " 

Mr.  HATHAWAY.  We  are  expressing 
our.'ielve^s  as  to  the  procedure  he  should 
exercise  with  respect  to  pardoning  Wa- 
tergate defendants.  To  that  extent  I 
think  we  have  committed  ourselves  as  to 
what  the  procedure  should  be.  Now  we 
will  have  the  difficult  job  of  distinguish- 
ing in  future  ca.<;es  why  we  do  not  think 
he  has  to  follow  that  procedure  In  every 
case.  I  do  not  see  a  distinction  why  he 
should  not  follow  the  same  procedure  In 
any  case  that  might  come  up. 


Mr.  ROBERT  C.  BYRD.  What  does 
the  Senator  mean  by  that? 

Mr.  HATHAWAY.  Any  other  Federal 
crime  for  which  he  can  pardon  someone, 
whether  it  is  a  draft-dodger  case  or  any 
other  case  in  the  future. 

Mr.  ROBERT  C.  BYRD.  The  resolu- 
tion does  not  address  itself  to  draft- 
dodger  cases. 

Mr.  HATHAWAY.  No,  but  we  have  ex- 
pressed ourselves  as  to  the  procedure  the 
President  should  follow  with  respect  to 
pardoning  defendants  in  Federal  cases. 
Mr.  ROBERT  C.  BYRD.  One  special 
category. 

Mr.  HATHAWAY.  When  another  cate- 
gory comes  up,  it  is  going  to  be  difficult 
for  us  to  distinguish  why  that  category 
should  be  treated  any  differently  from 
this  category. 

Mr.  ROBERT  C.  BYRD.  We  will  take 
that  case  and  let  it  rest  on  its  own  bot- 
tom. I  am  sorry  that  the  Senator  is  so 
concerned.  I  know  he  has  expressed  a 
conscientious  concern.  It  seems  to  me 
that  his  point  of  criticism  in  the  main, 
and  I  know  it  is  not  meant  to  be  unfair, 
is  with  respect  to  the  time  allotted  for 
debate  on  this  resolution.  I  have  already 
addrc.'^sed  myself  to  that  concern.  I  ex- 
plained thiit  Senator  Cranston  had  to 
leave.  I  explained  that  we  had  another 
bill  pending  on  the  floor.  I  explained  that 
the  Senate  would  not  be  in  session  to- 
morrow. I  explained  that  to  wait  until 
next  week  the  resolution  might  lose 
whatever  beneficial  impact  it  might  have 
had.  with  every  passing  day.  I  explained 
that  no  one  knew  of  any  opposition  to 
the  resolution.  If  the  rc.;olution  was  to 
have  value,  it  would  be  gained  by  acting 
expeditiously. 

I  cannot  explain  beyond  thai.  I  can 
understand,  in  hindsi-ht.  why  it  might 
have  been  well  if  we  had  scheduled  an 
hour  for  debate.  I  can  appreciate  that. 
But  this  is  just  .something  that  happens 
around  here  from  time  to  time. 

I  will  be  very  glad  to  relinquish  mv 
position  here  for  a  week  and  kt  the 
Senator  work  out  the  agreements  As  a 
matter  of  fact.  I  Hunk  it  would  be  a 
PCKjd  idea. 

I  think  he  would  find  that  it  is  pretty 
difficult  to  work  with  99  other  prima 
donnas  and  work  to  everybody's  satisfac- 
tion all  the  time.  I  am  sure  I  would  be 
complaining  to  him  if  the  shoe  vere  on 
the  other  foot,  and  if  he  were  working 
out  the  agreements. 

Mr.  HATHAWAY.  I  would  be  glad  to 
take  the  Senator's  place  and  try  to  work 
out  time  agn-ements  for  5  days,  or  what- 
ever lenfjith  of  time  the  Senator  wanted 
me  to  do  it.  I  just  say  it  is  a  matter  of 

judgment  in  this  particular  case 

Mr  ROBERT  C.  BYRD.  Let  us  do  it 
next  week 

Mr.  HATHAWAY  '  continuing  i .  And 
I  do  not  Hunk  those  who  were  involved 
exercised  what  I  would  consider  to  be 
nood  judgment  on  .sometning  that  I 
thout'ht  was  fairly  important.  I  know- 
thai  the  -irocedure  here  is  that,  by  cus- 
tom at  least,  any  Senator  can  put  a 
hold  on  a  resolution.  I  think  that  is 
going  to  force  tho.se  of  us  who  have  ob- 
jected  to   this   to  .some  such   course   of 


action.  I  am  not  the  only  one.  I  know 
many  of  the  24  who  voted  against  the 
resolution  did  so  solely  on  the  ground 
that  they  did  not  have  time  enough  to 
consider  it,  and  not  on  the  merits  of  the 
resolution.  They  will  probably  exercise 
this  privilege  of  putting  a  hold  on  res- 
olutions and  other  matters  more  so 
than  they  have  in  the  past. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
certainly  has  a  right  to  put  a  hold  on  a 
measure.  The  leadership  will  also  hope  to 
be  allowed  to  retain  its  rightlto  honor  a 
hold  for  whatever  time  appears  to  be  rea- 
sonable and  desirable  under  the  circum- 
stances. 

There  is  nothing  I  can  do  now  about 
what  happened.  It  is  not  the  first  time 
I  have  used  bad  judgment  around  here 
I  have  used  it  before  and  probably  will 
again.  But  I  did  so  in  good  faith.  "l  am 
sorry  if  the  Senator  feels  as  he  does 

Mr.  HATHAWAY.  I  do  not  question 
the  good  faith  of  the  Senator  at  all 

Mr.  ROBERT  C.  BYRD.  I  understand. 
I  am  just  .sorry  that  it  happened  as  it  did 
Mr.  HATHAWAY.  I  am  sorry  that  the 
Senator  did  not  seem  to  see  the  same 
implications  in  the  resolution  that  I  see, 
or  he  would  have  granted  more  time,  and 
more  notice  ahead  of  lime  about  when 
the  debate  was  going  to  occur. 

Mr.  ROBERT  C.  BYRD.  I  regret  that 
the  Senator  did  not  have  the  time  he 
would  like  to  have  had. 

I  still  do  not  see  the  implications,  may 
I  say,  that  the  Senator  sees.  But  maybe 
he  is  right  and  I  am  wrong  again. 

Mr.  HATHAWAY.  I  hope  the  Senator 
is  right  in  his  last  statement. 
I  thank  the  Senator. 
Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished       assistant       Republican 
leader. 

Mr.  GRIFFIN.  I  thought  it  might  be 
worth  observing  that  if  the  Senator  from 
West  'Virginia  had  pursued  his  intended 
course  on  yesterday,  of  asking  for  im- 
mediate consideration  of  his  resolution— 
which  he  did  not  pursue  upon  request 
from  this  side — as  I  understand  the  rules 
following  the  completion  of  morning 
business  this  morning  the  resolution 
would  automatically  have  come  before 
the  Senate. 

That  does  not  mean  necessarily  we 
would  have  voted  on  it.  depending  on 
how  long  the  debate  might  have  lasted. 

I  say  this  because  I  am  sure  that  every- 
one on  my  side  was  not  happy  with  the 
arrangement  that  the  leadensliip  worked 
out.  but  it  did  involve  .some  accommoda- 
tion on  both  sides. 

I  do  not  know  if  that  adds  anything, 
but  I  think  that  the  resolution  Introduced 
yesterday  was  widely  known.  It  could 
have  been  brought  up  this  morning  If 
immediate  consideration  had  been  pur- 
sued yesterday,  and  there  had  been  ob- 
jection, as  there  would  have  been.  I 
do  not  know  that  the  Senate  Is  in  a  much 
different  pasltion  in  terms  of  notice  than 
would  have  been  the  case  if  the  Senator 
from  West  Virginia  had  pursued  his 
original  intention. 

I  do  not  know  If  that  adds  anything 
to  this  or  not. 

Mr.  ROBERT  C.  B"YRD.  Yes,  It  does, 
and  I  thank  the  Senator. 
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I  .igain  say  that  I  was  wholly  unaware 
of  any  opposition  at  all.  I  had  intention- 
jlly  left  out  of  my  resolution  any  refer- 
ence whatsoever  to  the  action  that  has 
already  been  taken  by  the  President  in 
pardoning  Mr.  Nixon.  I  made  no  refer- 
ence to  the  former  President.  I  made  no 
reference  to  the  'White  House.  I  tried 
to  make  the  resolution  entirely  prospec- 
tive in  its  nature. 

I  just  could  not  see  how  this  would 
offend  anyone.  But,  after  all,  I  only  see 
through  my  own  eyes,  and  I  do  not  al- 
ways anticipate  the  feelings  of  my  col- 
leagues. I  can  see  now  that  there  should 
have  been  more  time  for  debate.  For 
whatever  worth  an  apology  may  be,  I 
state  that  for  the  Record. 

Anytime  the  Senator  has  any  concern 
about  any  measure,  if  he  will  indicate  it, 
that  wish  will  be  honored,  and  some  ef- 
fort will  be  made  to  work  out  a  time 
agreement  which  will  accommodate  his 
wishes. 

Mr.  HATHAWAY.  I  say  to  the  Sena- 
tor that  in  every  other  case  in  which  1 
have  been  involved,  and  I  have  been  in- 
volved in  many,  in  which  I  have  asked 
the  acting  majority  leader  to  protect  my 
rights,  he  has  protected  me  very  well.  I 
reiterate  that  I  know  the  distinguished 
Senator  from  West  'Virginia  acted  con- 
scientiously in  this  regard  and  did  not  try 
to  railroad  this  matter  through;  and 
from  his  point  of  view,  he  did  not  know 
of  any  objection  to  it. 

I  was  just  raising  the  point  so  that  we 
would  have  something  on  the  record  to 
indicate  that  from  time  to  time  we  do 
not  necessarily  agree  with  the  judgment 
of  the  majority  leader  and  the  minority 
leader  with  respect  to  timing  and  notice 
of  debate. 

So  much  is  done  here  by  unanimous 
consent  that  it  is  difficult  for  one  Sen- 
ator to  sit  in  the  Chamber  and  continu- 
ally object  to  all  the  unanimous-consent 
requests  that  he  might  wish  to  that  are 
brought  up. 

The  main  thrust  of  my  remarks  is  to 
caution  both  sides  to  perhaps  have  a  sec- 
ond time  for  debate  on  certain  matters 
so  that  someone  will  not  be  sitting  in 
here  every  day  objecting  to  every  unan- 
imous-consent request.  We  would  still  be 
back  on  the  business  we  started  last  Jan- 
uary, if  we  had  a  situation  such  as  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  leadership  is  so  cautioned. 

But  may  I  say,  also,  that  I  am  con- 
strained to  state  that  any  Senator  who 
sat  here  all  the  time  and  objected  to  ev- 
er>'thing  would  find  himself  even  more 
unpopular  with  his  colleagues  than  do 
the  leaders.  He  might  want  to  consider 
that. 

Mr.  HATHAWAY.  Yes,  I  suppose  he 
might  want  to.  But  his  votes  are  in  his 
State  and  not  here,  so  he  may  not  care 
whether  or  not  he  is  popular  in  this 
Chamber. 

Mr.  ROBERT  C.  BYRD.  So  are  my 
votes  in  my  State. 

I  thank  the  Senator. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor. 
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ORDER  FOR  RECOGNmON  OF  SEN- 
ATOR ALLEN    ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  under  the 
standing  order.  Mr.  Allen  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  Without  objection,  it  is  so  or- 
dered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
not  to  enter  the  discussion  with  refer- 
ence to  the  resolution,  although  I  state 
to  the  distinguished  Senator  from  Michi- 
gan and  the  distinguished  Senator  from 
West  Virginia  that  I  had  many  thoughts 
about  it  today;  and  because  I  was  so 
deeply  concerned  I  have  been  away  from 
the  floor  considering  the  matter  for  the 
last  several  hours. 


ORDER  FOR  ADJOURNMENT  TO 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  know  that  the  order  has  been  entered 
for  the  convening  of  the  Senate  at  12 
o'clock  noon  on  Monday  next,  but  has 
that  been  attached  to  a  motion  to  ad- 
journ at  the  close  of  business  today? 

The  PRESIDING  OFFICER.  The  Chair 
advises  the  Senator  that  it  has  not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  12  o'clock 
noon  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    OF    BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  an  order  been  entered  for  the  trans- 
action of  routine  morning  business  on 
Monday  next? 

The  PRESIDING  OFFICER.  It  has. 

Mr.  ROBERT  C.  BYRD.  And  are  there 
other  orders  for  the  recognition  of  Sena- 
tors? 

The  PRESIDING  OFFICER.  Orders 
for  the  recognition  of  three  Senators. 

Mr.  ROBERT  C.  BYRD.  Mr.  Allen, 
Mr.  Griffin 

The  PRESIDING  OFFICER.  And  Mr. 
Robert  C.  Byrd. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  t^m- 
pore  'Mr.  MExzENBArrM)  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 

Proposed  Legislation  by  the   Secretary   of 
THE  Treasttbt 

A  letter  from  the  Secretary  of  the  Treas- 
ury transmitting  a  draft  of  proposed  legisla- 
tion to  restrict  the  authority  for  inspection 
of  returns  and  the  disclosure  of  Information 
with  respect  thereto  (with  accompanying 
papers).  Referred  to  the  Committee  on 
Finance. 
Report    on     Disposal    op    Foreign    Excxsa 

F*EOPEETT 

A  letter  from  the  Director  of  the  Office  of 
Administrative  Services  and  Property  of  the 
Department  of  Commerce,  transmitting,  pur- 
suant to  law,  a  report  on  the  disposal  of  for- 
eign excess  property  for  the  fiscal  year  end- 
ing Jv'.e  30,  1974  (with  an  accompanying 
report  • .  Referred  to  the  Committee  on  Gov- 
ernment Operations. 

Report    of    the    Militaht    Order    or    the 
PTTapi.E  Heart 

A  letter  from  the  Adjutant  General  of  the 
Military  Order  of  the  Purple  Heart,  trsoismlt- 
tlng.  pursuant  to  law.  Its  annual  report  for 
the  fiscal  year  ending  July  31,  1974  (with  an 
accompanying  report ) .  Referred  to  the  Com- 
mittee on  the  Judiciary. 

Proposed  Legislation  by  tkz  Atomic  Energy 
Commission 

A  letter  from  the  Chairman  of  the  Atomic 
Energy  Commission  transmitting  a  draft  of 
proposed  legislation  to  increase  the  author- 
ization for  appropriations  Jor  Operating  Ex- 
penses and  Plant  and  Capitol  Equipment 
(With  accompanying  paper? i  Relerred  to 
the  Joint  Committee  on  Atomic  Ei-ergy. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

A  petition  from  a  citizen  of  Seattle.  Wa-sh., 
seeking  a  redress  of  grievances.  Referrea  to 
the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  E.^TLAND.  from  the  Committee 
ou  the  Judiciar;,.  without  amendment 

S.  24J3.  A  biil  for  the  relief  of  Angela 
Garza  (Rept.  No.  93-1150). 

By  Mr.  J.^CKSON.  from  the  Committee  on 
Interior  and  Insular  .\ffairs,  with  amend- 
ments: 

S  3234  .\  bill  to  authorize  a  vigorous  Fed- 
eral prokjram  of  research  and  development  to 
assure  the  utilization  of  solar  energy  as  a 
major  source  for  our  national  er.ergy  needs, 
to  provide  lor  the  development   of  sviitahle 
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Incentives  for  rapid  rommerclal  use  of  solar 
technology  and  to  establish  an  Offlrc  of  Solar 
Energy  Research  In  the  United  States  Goy- 
ernmeiit  iRept   No.  93-11511. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  JACKSON  (for  Mr,  Pasture)  trom 
the  Joint  Committee  on  Atomli-  Energy: 

Dixy  Lee  Ray.  ot  Washington,  to  be  a  rep- 
resentative of  the  Unlt-ed  States  of  Amer- 
ica to  the  Eighteenth  Session  of  the  General 
Conference  of  the  International  Atomic 
Energy  Agency. 

John  A.  EriewUie.  of  Maryland,  Abraham 
S  Friedman,  of  New  York,  Dwlght  J.  Porter, 
of  Nebraska,  and  Gerald  F.  Tape,  cvf  Mary- 
land, to  be  alternate  representatives  of  the 
United  States  of  .America  to  the  Eii;hteenth 
Session  of  the  General  Con.ference  of  the 
International    Atomic    Energy    .Agency. 

Mr.  GRIFFIN.  Mr.  President,  as  in  ex- 
ecutive session,  from  the  Committee  on 
Commerce  I  report  favorabl:'  sundry 
nominations  in  the  Coast  Guard  which 
have  previously  appeared  in  the  Con- 
gressional Record  and,  to  save  the  ex- 
pense of  printing  them  on  the  Executive 
Calendar.  I  ask  unanimous  consent  that 
they  lie  on  the  Secretary's  desk  for  the 
information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'  The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  at  the  end 
of  the  Senate  proceedings  of  August  19 
and  September  4, 1974.) 


INTRODUCTION  OF  BILLS  AND  JOINT 
RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr    JAVITS: 
S.3993.    A    bill    to   provide    for   the   estab- 
lishment  of   regional    and    industry   produc- 
tivity council:^    Referred    to   the   Committee 
on  Labor  and  Public  Welfare 

By  Mr   JAVITS  (for  himself.  Mr.  Wn.- 

LiAMs,  Mr  Nelsom,  Mr  Buckiey,  and 

Mr.  Clark)  : 

S,  3994.  A  bill  to  amend  section  401  of  the 

Small    Business   Investment   Act   of    1958   to 

authorize  guarantees  of  leases  of  commercial 

and  Industrial  personal  property    Referred  to 

the    Committee    on    Banking,    Hovislng,    and 

Urban  Aflalrs 

By  Mr.  JAVITS  (for  himself  and  Mr. 
Weicker) 
S.  3995  A  bin  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  the  Im- 
migration of  children  of  Individuals  suffering 
from  Han.sens  dl.'ea.se.  Referred  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr  JACKSON  (for  himself  and  Mr 
Pannin)  I  by  request) 
S  3996.  A  bill  to  amend  section  2  of  the 
Act  of  June  30,  1954.  as  amended,  providing 
for  the  continuance  of  civil  government  for 
the  Trii^t  Territory  of  the  Pacific  Islands. 
Referred  to  the  Committee  on  Interior  and 
Insular  Affairs 

Bv  Mr    STEVENSON   (for  himself,  Mr. 

Bir)EN,  and  Mr  Haskbll)  . 

S.  3997.  A  bill  to  amend  the  Agricultural 

A' t  of  1949.  as  amended  by  the  Agriculture 

and    Consumer    Protection    Act    of    1973     to 

modify  the  provisions  of  the  wheat  and  feed 


i^r.iin  programs  relating  to  farmers  prevented 
irom  planting  any  portion  of  their  acreage 
allotments  because  of  drought,  flood,  or  other 
natural  disaster  or  condition  beyond  their 
control.  Referred  to  the  Committee  on  Agri- 
culture and  Forestry. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JAVITS: 
S.  3993.  A  bill  to  provide  for  the  estab- 
li.>hment  of  regional  and  Industry  pro- 
ductivity councils.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

NATIONAL   PBODUCTrvrTY    COUNCILS   ACT   OF    1974 

Mr.  JAVITS.  Mr.  President.  I  intro- 
duce a  bill  today  of  such  general  Interest 
that  I  think  my  colleagues  ought  to  look 
at  it  carefully.  It  provides  for  the  estab- 
lishment of  regional  industry  produc- 
tivity councils.  It  follows  the  experience 
we  b.ad  in  World  War  II  when  some 
5,000  of  such  councils  were  established 
with  a  material  efifect  on  American  pro- 
ductivity, even  in  such  elementary  mat- 
ters a.s  absenteeism  and  alcoholism. 

I  strongly  urge  upon  the  President,  In 
connection  with  his  summit  considera- 
tions and  upon  my  colleagues,  the  high 
desirability  of  this  particular  efTort. 

The  most  recent  wholesale  price 
index  figures  show  that  inflation  in  this 
country  is  still  barreling  along  at  truly 
shocking  rates.  Wholesale  prices  are 
now  almost  18  percent  higher  than  a 
.year  ago.  and  price  hikes  have  even 
speeded  up  in  the  pa.st  2  months.  Double- 
digit  Inflation  is  now  firmly  entrenched 
in  our  economy. 

The  statistics,  while  shocking  and 
scandalous,  are  all  too  believable  to  the 
person  shopping  for  food,  to  the  pen- 
sioner, to  those  on  low  and  even  middle 
Incomes. 

The  figures  demonstrate  that  we 
cannot  wait  for  summits  and  presummits 
to  take  action  on  the  price  front.  Leg- 
islation I  have  proposed  would  give  the 
Persident's  Council  on  Wage  and  Price 
Stability  additional  clout  to  subpena 
company  records  and  to  delay  price  In- 
crea-ses  until  we  can  determine  whether 
the  increases  are  justified. 

Americans  can  Jastiflably  feel  help- 
less in  the  face  of  rampant  inflation,  on 
the  one  hand,  and  congressional  In- 
action on  the  other. 

The  other  crucial  element  in  the  fight 
against  inflation  is  the  necessity  for  In- 
creased productivity.  I  have  long  urged 
the  establishment  of  regional  and  in- 
dustry productivity  councils,  along  the 
lines  of  the  councils  that  worked  .so  well 
during  World  War  n,  To  that  end  I  am 
Introducing  legislation  to  create  such 
councils. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  by  James  Tobin 
published  in  the  New  York  Times  of 
Friday.  September  6,  1974,  entitled 
"There  Are  Three  Types  of  Inflation:  We 
Have  Two."  and  a  news  release  from  the 
US.  Department  of  Labor,  Bureau  of 
Labor  Statistics,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
and  release  were  ordered  to  be  printed 
in  the  Record,  as  follows: 


September  12,  1971^ 

THERE  Are  Three  Types  of  Inplation 
We  Have  Two 

(By  James  Tobln) 
New  Haven.  Conn. — Three  decades  of  pt 
perlence  tell  us  that  Inflation  is  endemic  f« 
modern  democratic  industrial  societies  Por 
tunately  the  same  record  Indicates  that  theL" 
economies  are  nonetheless  capable  of  yieif 
Ing  their  citizens  substantial  gains  in  wen 
being    decade    after    decade.    But    hvsteri. 
about    Inflation    may    lead    to   policies  that 
keep  economic  progress  well  below  its  i>oti.n 
tlal.  t~«n- 

The  United  States  Inflation  of  1973- 74  1.  • 
complex  and  difficult  case,  unique  in  our  his 
tory.  In  general  we  may  distinguish  thrM 
types  of  Inflation:  (a)  excess  demand  UiflT 
tlon,  popularly  summarized  as  "too  much 
money  chasing  too  few  goods."  (b)  the  waee 
price-wage  spiral,  and  (c)  shortages  and 
price  Increases  in  important  commodltieg 
Our  current  Inflation  is  a  combination  of 
(b)  and  (c).  But  public  discussion  generalU 
Ignores  these  distinctions  and  IdemifiK 
every  inflation.  Including  the  present  cs« 
as  the  classical  type  (a).  From  this  dlae' 
nosLs.  mistaken  In  my  opinion,  follows  the 
classical  remedy,  the  "old-time  religion''  of 
restricting  aggregate  demand  by  tight  mone 
tary  policy  and  by  fiscal  austerity. 

With  .some  oversimplification,  we  can  sav 
that  the  U.S.  suffered  a  severe  case  of  excess'- 
demand  inflation  (.■\)  m  1966.  when  Presi- 
dent Johnson  and  Secretary  of  Defense  Rob- 
ert McNamara  piled  war  demands  onto  aa 
economy  already  operating  close  to  Its  ca 
paclty.  and  iKUored  their  economists'  pleas 
to  raise  taxes  Re-enforced  bv  a  lesser  dose  of 
excess  demand  In  1968.  the  1966  outburst  lef 
In  Its  wake  a  surprisingly  stubborn  case  of 
Inflation  type  (b).  the  wage-prlce-wage 
spiral.  Attaining  a  momentum  of  its  own 
this  Inflation  first  accelerated  and  the.-i 
abated  somewhat  under  the  dellberatelv  re- 
cessionary policy  of  1969-71,  assisted  bv 
Phases  I  and  II  of  the  controls  Introduced  m 
August   1971. 

At  the  end  of  1972  the  ongoing  wage-price 
dynamic  was  producing  over-all  inflation  of 
3'.  per  cent  per  year,  down  from  5  per  cent 
m  1969  and  1970,  However,  It  was  obvious  as 
events  confirmed,  that  some  of  the  Improve- 
ment was  transient  window  dressing  which 
would  not  survive  relaxation  of  controls  and 
completion  of  the  recovery  from  recession 

Some  observers  view  the  1973  expansion  of 
the  American  economy  as  another  case  of  ex- 
cess demand  and  blame  the  Federal  Reserve 
and  the  Nixon  budget  for  overheating  the 
economy  once  again.  But  imemplovment 
never  fell  below  4  6  per  cent,  and  the  Gov- 
ernment cooled  off  the  boom  pretty  oulckly 
after  midyear.  In  any  case,  the  underlying 
waee-prlce-wage  dynamic  was  proceeding  at 
ye:ir-end  with  wage  Increases  of  7  to  8  per 
cent,  which  with  normal  productivity  gains 
would  mean  price  Inflation  in  the  neighbor- 
hood of  5  per  cent  per  year. 

But  meanwhile  the" United  States  was  hit 
by  a  severe  type  (c)  Inflation,  a  spectacular 
Increase  In  commodity  prices.  For  the  first 
time  since  the  Korean  war,  external  event* 
sharply  increased  the  prices  facing  American 
producers  and  consumers.  Everyone  tnowt 
about  the  world  shortages  of  food  and  en- 
ergy, and  about  the  aggressive  new  policies  of 
the  oil-producing  nations,  who  have  In  effect 
Imposed  an  excise  tax  of  $10  to  $15-bUllon  a 
year  on  American  consumers  of  their  prod- 
ucts. What  may  be  less  well  understood  is  the 
role  of  the  16  per  cent  depreciation  of  the 
dollar  In  foreign  exchange  since  1970.  Work- 
ing precisely  as  the  architects  of  the  poller 
hoped,  dollar  depreciation  made  Importi 
about  $10  billion  a  year  more  expensive  to 
Americans.  Combined  with  booms  In  Europe 
and  Japan,  depreciation  also  increased  for- 
eign demand  for  U.S.  products,  notably  baile 
agricultural     and     industrial     commodltlsi. 
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porelgn  demands  for  our  exports  created 
shortages  and  price  Increases  for  American 
buyers. 

NO'S?  there  are  two  Important  differences 
between  types  (b)  and  (c)  Inflation.  First, 
the  wage-prlce-wage  spiral  keeps  going  of  Its 
own  momentum.  Wage  Increases  are  covered 
by  price  boosts,  and  subsequent  wage  settle- 
ments respond  both  to  past  'wage  patterns 
and  to  price  Inflation.  The  type  (c)  commod- 
ity price  Increases,  however,  are  once-ror-all 
adjustments  to  new  supply-demand  situa- 
tions: those  prices  won't  necessarily  fall,  but 
all  that  Is  needed  to  Improve  the  rate  of  In- 
flation Is  that  they  stop  rising. 

Second,  the  wage-prlce-wage  spiral  does 
not  of  Itself  Impose  any  collective  Iosa  on 
the  nation  or  on  the  urban  nonagrlciUttiral 
sector  of  the  economy  In  which  it  occurs. 
One  man's  price  Is  another's  Income;  when 
buyers  pay  more,  sellers  receive  more.  The 
inflation  may  proceed  unevenly,  so  that  some 
workers,  consumers,  and  property  owners  lose 
while  others  gain;  such  relative  distribu- 
tional changes  are  always  occurring.  Inflation 
or  no  Inflation.  But  It  is  simply  vulgar  non- 
sense— no  less  for  constant  repetition  by 
economists,  politicians,  bankers,  and  jour- 
nalists— to  say  that  an  Internal  self-con- 
tained Inflation  causes  a  loss  of  economic 
welfare  In  aggregate. 

The  commodity  price  Increases  are  a  dif- 
ferent matter.  They  are  symptoms  of  a  real 
national  economic  loss,  and  In  particular  a 
loss  to  urban  wage-earners  and  consumers. 
In  current  circumstances,  we  are  paying 
more  for  oil  and  other  imports.  We're  not 
just  paying  more  dollars  but  more  work  and 
resources;  under  our  new  foreign  exchange 
rate  policy  we  can  no  longer  buy  foreign 
goods  with  paper  dollar  l.o.u.'s.  We  are  also 
paying  more,  about  $25  billion  a  year  gross, 
to  our  own  farmers.  Recorded  declines  of  real 
wages  are  the  painful  and  unavoidable  con- 
sequences. To  attribute  them  Indiscrimi- 
nately to  "inflation"  is  superflclal  and  mis- 
leading. 

The  economy  Is  currently  In  recession,  and 
the  prospects  are  for  abnormally  slow  growth 
In  output  and  for  rising  unemployment.  The 
Federal  Reserve  Is  administering  the  classical 
medicine  for  excess  demand  Inflation  (a) , 
because  that  Is  the  only  medicine  It  has. 
Some  of  Its  spokesmen,  supporters  and  critics 
regard  every  Inflation,  almost  by  definition, 
as  the  excess  demand  type — on  the  ground 
that,  whatever  the  proximate  origins  of  in- 
flation. It  could  be  avoided  by  suflBclently 
resolute  restriction  of  demand.  The  Idea  Is 
that  the  wage-prlce-wage  spiral  will  unwind 
If  enough  slack — Idle  capacity  and  unem- 
ployment— Is  created.  Extreme  advocates  of 
the  oldtlme  religion  even  argue  that  deter- 
mined disinflation  of  demand  could  have 
yielded  big  enough  reductions  In  prices  of 
other  goods  and  services  to  offset  or  average 
out  the  recent  price  Increases  of  food,  fuel 
and  basic  materials. 

The  trouble  with  this  prescription  Is  that 
It  will  not  succeed  without  years  of  economic 


stagnation,  high  unemployment,  and  lost 
production,  with  much  more  severe  conse- 
quences for  real  economic  welfare  than  the 
inflation  Itself.  Experience  shows  that  the 
wage-price-wage  spiral  Is  extremely  resistant 
to  unemployment,  recession,  and  economic 
slack.  The  unpleasant  fact  of  life  Is  that  the 
wage  and  price-setting  Institutions  of  our 
economy,  and  of  every  other  non-Communist 
economy,  are  biased  toward  Inflation.  Wages 
and  prices  rise  when  and  where  demand  is 
strong  much  more  readily  than  they  decline 
when  and  where  demand  Is  weak.  'While  the 
classical  medicine  would  have  prevented  the 
Vietnam  burst  of  Inflation,  It  will  take  much 
more  time  and  pain  than  Its  advocates  admit 
to  overcome  the  wage-prlce-wage  Inflation 
now  built  Into  our  economy. 

The  main  Inflationary  threat  this  year  Is 
that  the  temporary  Inflation  of  type  (c)  will 
be  permanently  built  Into  the  ongoing  wage- 
prlce-wage  spiral.  The  setbacks  to  real  wages 
reflected  In  higher  prices  of  food,  fuel,  and 
other  commodities  cannot  really  be  reversed. 
General  attempts  to  "catch  up"  by  escalated 
wage  settlements  wUl  simply  be  defeated  by 
accelerated  price  Inflation.  So  Washington  Is 
right  to  be  alarmed  by  this  jrear's  wage  set- 
tlements. 

But  there  is  very  little  the  Federal  Reserve 
can  do  about  them,  even  If  the  Fed  provokes 
a  f'ull -blown  recession.  The  settlements  are 
already  In  the  works,  and  they  depend  much 
more  on  the  recent  history  of  wages  and 
prices  than  on  the  current  strength  or  weak- 
nesses of  demand.  The  budgetmakers  of  the 
Executive  and  the  Congress  are  In  much  the 
same  position.  They  too  can  be  nobly  and 
resolutely  austere,  pretending  they  are  fight- 
ing a  classical  tjrpe  (a)  Inflation.  But  the 
results  of  budget  cutting  will  be  measured 
more  In  lower  unemployment  and  produc- 
tion statistics  than  In  wages  and  prices. 
Present  anti-Inflation  hysteria  may  well 
yield  policies  that  bring  us  the  worst  of 
several  worlds. 

Is  there  a  more  promising  and  less  costly 
way  to  confront  the  unique  Inflationary  prob- 
lem of  1974?  If  ever  there  was  a  time  for  what 
the  Europeans  call  "Incomes  p>ollcy,"  the 
time  Is  now.  It  may  be  that  the  Nlzon  experi- 
ment with  wage  and  price  controls  was  never 
a  good  Idea,  and  the  stop-and-go  alternation 
of  phases  certainly  didn't  help.  But  the  total 
abandonment,  In  April  of  this  year,  of  every 
legal  or  Informal  restraint  was  incredibly  un- 
timely. 

What  was  needed  was  Presidential  leader- 
ship— In  open,  candid  understanding  with 
business,  labor,  arglculture,  and  consumers — 
to  establish  realistic  moderate  guldeposts  for 
wages  and  prices.  We  still  need  what  some 
of  us  have  called  a  new  soclEil  contract  for  the 
economy,  along  the  following  lines:  (1) 
Monetary  and  fiscal  policy  would  be  geared, 
not  to  Increase  unemployment,  but  to  keep 
It  from  rising,  and  to  achieve,  not  to  thwart, 
the  4  per  cent  a  year  growth  In  production  of 
which  our  economy  Is  capable.  (2)   Workers' 


take-home  pay  would  be  Increased  by  cutting 
Social  Security  payroll  taxes  and  by  making 
the  structure  of  those  taxes  more  equitable 
and  progressive.  This  tax  cut  would  provide 
part  of  the  demand  stimulus  needed  under 
(1).  (3)  Labor,  for  Its  part,  wou'id  consent  to 
a  general  wage  guldepost  of  8  or  9  per  cent, 
and  Washington  would  expect  and  exact 
comparable  moderation  in  business  and  agri- 
cultural price-setting. 

The  hour  is  late.  But  the  long  natlor-al 
nightmare  is  over.  Our  new  President  has 
the  trust  and  goodwill  of  the  American  peo- 
ple. If  the  economic  problem  he  confronts  is 
unique,  he  also  enjoys  a  unique  opportunity 
to  seek  a  new  direction. 
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Wholesale  Price  Index — August  1974 

The  Wholesale  Price  Index  for  All  Com- 
modities rose  3.5  percent  from  July  to  Aug- 
ust before  seasonal  adjustment,  it  was  an- 
nounced today  by  the  Bureau  of  Labor  Sta- 
tistics of  the  U.S.  Department  of  Labor.  Sub- 
stantial Increases  for  both  Industrial  com- 
modities and  farm  products  and  processed 
foods  and  feeds  contributed  about  equally 
to  the  rise. 

The  index  for  Industrial  commodities  rose 
2.4  percent  with  the  metals,  chemicals,  ma- 
chinery, and  pulp  and  paper  groups  account- 
ing for  about  80  percent  of  the  upward  move- 
ment. 

The  Index  for  farm  products  increased  4.6 
percent,  chiefly  because  of  higher  prices  for 
grains,  livestock,  and  oilseeds;  processed 
foods  and  feeds  rose  7.2  percent,  largely  as  a 
result  of  Increases  for  animal  feeds,  fats  and 
oUs,  and  sugar. 

On  a  stage  of  processing  basis,  consumer 
finished  goods,  a  selection  of  food  and  non- 
food commodities  similar  to  those  In  the 
commodity  component  of  the  Consumer  Price 
Index,  moved  up  1.5  percent.  Producer  fin- 
ished goods  rose  2.6  percent. 

Of  the  15  major  commodity  groups  meas- 
ured by  the  Wholesale  Price  Index,  13  in- 
creased from  July  to  August,  and  two  were 
lower. 

In  August,  the  All  Commodities  WPI  was 
167.4  (1967=100),  17.8  percent  above  a  year 
earlier.  The  industrial  commodities  index  was 
27.5  percent  higher  than  In  Augtist  1973; 
the  Index  for  farm  products  was  down  11.3 
percent  over  the  same  period,  but  that  for 
processed  foods  and  feeds  rose  8.1   percent. 

seasomaixt  adjus'ted  changes 
On  a  seasonally  adjusted  basis,  the  All 
Commodities  'Wholesale  Price  Index  moved 
up  3.9  percent  In  August,  following  an  In- 
crease of  3.7  percent  In  July.  The  August  In- 
crease was  the  largest  since  August  1973  when 
there  was  an  unusually  sharp  rise  In  farm 
and  food  prices.  The  Industrial  commodities 
index  continued  to  rise  rapidly — 2.5  percent, 
a  rate  which  compares  with  a  2.7  percent 
rise  in  July  and  an  average  monthly  Increase 
of  2.7  percent  In  March,  April,  May,  and 
June. 


TABLE  A.— PERCENT  CHANGES  IN  WPI  AND  COMPONENTS,  SELECTED  PERIODS 


Changes  from  preceding  month 


Changes  in  all  ccmmcdities 


All  commodities 


Farm  products  and  processed 
foods  and  feeds 


Industrial  commodities 


Montli 


Unadjusted 


Seasonally 
adjusted 


Unadjusted 


Seasonally 
adjusted 


Unaajusted 


August  1973 

September  1973 

October  1973 

Noyember  1973 
December  1973.. 
Jinuary  1974.. 
Fibruary  1974 
March  1974 
April  1974. 
«•»  1974... 
June  1974... 
July  1974.. 
August  1974. 


5.8 

-1.7 

-.7 

.4 
1.9 
3.4 
2.0 
1.3 

.9 
1.5 

.5 
3.9 
3.5 


6.2 

-1.5 

-.1 

.6 

1.6 

2.9 

1.5 

1.2 

1.1 

1.3 

.5 

3.7 

3.9 


17.6 

-6.0 

-3.9 

-L4 

2.2 

5.8 

1,6 

-2.4 

-3.7 

-LS 

-3.4 

6.t 

6.2 


19.1 

-5.6 

-2.2 

-1.0 

1.0 

4.6 

.4 

-2.4 

-2.4 

-2.2 

-4.0 

6.4 

7.6 


0.5 
.6 
.9 
Lt 
t.6 
2.3 
2.1 
3.0 
2.9 
JL7 

i,\ 

2.7 

2.4 


Seasonally 
adjusted 


0.6 
.B 
.8 
1.5 
1.4 
2.0 
tl 
2.9 
2.8 
2.7 
2.2 
2.7 
2.5 


Ccmpound 

annual    rats 

Ircm  3  mc  ago 

(Seasonally 

adjusted) 


30.7 
13.2 
19.3 
-3.9 
8.7 
22.1 
26.6 
24.5 
16.3 
15.4 
12.2 
24.1 
37.3 


From  12  mc  ago 
(Unacjusteo) 


18.5 
16.2 
15.6 
15.3 

15.4 
17  8 
17  8 
16.6 
17.0 
16.4 
14.5 
20.4 
17.8 


31012 


CONGRESSIONAL  RECORD  —  SENATE 


By  Mr.  JAVTTS  (for  himself.  Mr. 

Williams,     Mr.     Nelson,     Mr. 

Buckley,  and  Mr.  Clark)  : 

S   3994.  A  bill  to  amend  section  401  of 

the  Small  Business  Investment  Act  of 

1958  to  authorize  guarantees  of  leases  of 

commercial     and     industrial     personal 

property.  Referred  to  the  Committee  on 

Banking.  Housing  and  Urban  Affairs. 

SMALL    BUSINESS    ADMtNISTRATlON    PERSONNEL 
PROPERTY     LEA.tJE    GUARANTEE    PROCRA.M 

Mr.  JAVITS.  Mr.  President.  I  Introduce 
today,  for  myself  and  Senators  Williams 
and  Clark,  a  bill  designed  to  address  a 
very  serioiLs  shortcoming  in  the  current 
lease  guarant-ee  program  as  authorized 
by  the  Small  Business  Act. 

Though  section  401 'a >  of  the  Small 
Business  Investment  Act  of  1958  au- 
thorizes the  Small  Business  Administra- 
tion to  "guarantee  the  payment  of  rent- 
als under  leases  of  commercial  and  In- 
dustrial property  entered  into  by  small 
bu.sine.ss  concerns  to  enable  .'^uch  firms  to 
obtain  such  leases,"  and  the  Small  Busi- 
ness Administration  section  106.3ff)  of 
the  SBA  rules  and  regulations  has  de- 
fined "commercial  and  industrial  prop- 
erty" to  mean  "any  property  personal  or 
real  to  be  leased  and  used,  occupied  or 
possessed  by  small  business  concern  in 
the  conduct  of  this  business,"  the  Con- 
troller General  of  the  United  States,  in  a 
letter  dated  December  20.  1973,  addressed 
to  the  Administrator  of  the  SBA.  gave  the 
opinion  that  the  legislative  hlstor>-  of  the 
lea.se  guarantee  statute  refers  to  and  de- 
scribes "real."  rather  than  "personal" 
property.  Ba.sed  upon  this  opinion  the 
SBA  needs  new  legi.slative  authority  to 
guarantee  lea.ses  of  personal  property  to 
.small  ba«lne.ssmen 

Mr.  President.  I  feel  it  es,sential  to  set 
forth  some  of  the  background  that  has 
led  to  the  conclusion  as  to  the  ab.solute 
necessity  for  such  legislation  and  that  it 
be  acted  upon  expeditiously. 

Since  1963  the  equipment  leasing  In- 
dustry has  virtually  exploded  In  the 
United  States  Initially,  comnany  and 
manufarturer<;  U'^ed  equipment  leasing  as 
a  financing  device  for  firms  with  limited 
cr<^dit  In  the  beeriniiing  it  was  considered 
a  'second  cla.ss"  method  of  financing.  In 
1963.  The  Comptroller  of  the  Currency 
ruled  banks  could  lease  personal  prop- 
erty. Some  1.800  financial  Institutions 
and  subsidiaries  of  indastrial  companies 
are  now  engaged  in  general  equipment 
leasing  and  leasing  is  u.sed  by  many  major 
firms. 

Fortune  magazine  ha<;  estimated  that 
the  original  co'^t  of  capital  equipment 
presently  on  lease  is  in  excess  of  $60 
billion,  with  1972  leasing  accounting  for 
Sll  billion,  "npes  of  equipment  range 
over  the  entire  spectrum  from  alr'ratt. 
to  railroad  cars,  to  knitting  machines, 
to  aluminum  pothnes,  and  pollution 
abatement  equipment.  This  fantastic 
growth  in  the  leasing  industry  continues 
to  range  between  10  and  30  percent  per 
annijm. 

The  major  rea,sorLs  for  the  growth  of 
lea.'-mg  are: 

Hrst,  coaser\atlon  of  cash— frequently 
r.o  downjrayment  or  balances  are  rc-qulred 
as  would  be  in  the  ca.se  of  a  bank  loan; 

Se^'ond.  flexibility: 

Third,    tax    benefits — a    tax -oriented 


lease  may  be  beneficial  to  the  lessee  If  Its 
effective  tax  rate  is  less  than  35  percent; 
and 

Fourth,  the  investment  tax  credit. 

Though  there  are  many  types  of  leases, 
it  is  anticipated  that  tliis  legislation 
would  authorize  the  SBA,  using  its  exper- 
tise and  experience  in  the  guarantee  lease 
area,  to  develop  guidelines  which  would 
be  consistent  with  the  general  criteria 
used  in  ascertaining  whether  or  not  a 
lease  is,  in  fact,  a  'true  lease"  for  In- 
ternal Revenue  Service  purposes.  Such 
criteria  would  probably  include:  First, 
the  economic  life  of  the  leased  property: 
second,  the  anticipated  fair  market  value 
at  the  end  of  the  term  of  the  lease: 
third,  the  specific  criteria  regarding  op- 
tions to  purchase:  and  fourth,  the  inter- 
est the  lessor  retains  in  the  property. 

Mr.  President,  though  growth  of  the 
leasing  industry  ha.s  been  dramatic.  It 
has  been  limited  to  large  firms  with  prime 
credit.  This  is  true  even  though  the 
majority  of  equipment  leases  are  for 
amounts  of  less  than  $50,000.  We  con- 
tinue to  find  that  a  great  number  of  small 
busine.ssmen  are  excluded  from  these  very 
attractive  and  frequently  indispenslble 
leases. 

Discu.ssi.ins  v,ith  bank  leasing  depart- 
ments, equipment  leasing  companies,  and 
manufacturers  of  capital  equipment  in- 
dicate the  need  for  a  personal  property 
lease  guarantee  program  for  small  busi"- 
ne.ss.  Either  the  small  business  firms  have 
been  excluded  entirely  or  the  cost  of  the 
financing  has  been  exces.slve.  Instances 
of  a  financing  cost  in  excess  of  20  per- 
cent have  been  noted. 

The.se  disca^sions  with  the  indiL<^try 
Indicate  that  40  percent  or  more  of  the 
applications  for  leases  are  declined.  It  Is 
contemplated  that  a  guarantee  program 
would  make  perhaps  25  percent  of  the 
declines  acceptable.  The  following  pro- 
jections have  been  developed  bv  the 
Small  Business  Administration.  It  is  as- 
sumed that  the  average  equipment  costs 
would  be  $50,000,  which  may  be  a  con- 
servative estimate.  The  information  is 
pre.sented  in  dollars  of  equipment,  cast 
and  number  of  small  businessmen  for 
the  first  2  years  of  the  program: 

IDollar  amounts  in  millionsi 


Pessi- 
mistic 

Most 

pfubable 

Opti- 
mistic 

YEAR  1 

Amount  of  financing 

*<ambor  of  STiiill  t)u5inesses.. 

12'> 

500 

?.bOO 

5,000 

YEAR  2 

Aiiount  of  li"ancing.  . 
Number  of  small  tiusinesses.. 

\2b 
2,500 

2m 

4,000 

375 
7,500 

It  IS  expected  that  this  activity  would 
KT'iw  in  subsequent  years. 

Mr.  President,  while  considering  the 
legislation  which  I  introduce  today.  I 
have  been  in  constant  contact  with  the 
National  Federation  of  Independent 
Businessmen,  which  as  you  know,  Ls  per- 
haps the  largest  as.soclation  of  small  in- 
dependent biLsine.ssmen  in  the  Nation 
with  a  membership  of  over  385,000  firms. 
The  National  Federation  of  Independent 
Basinessmen  clearly  believes  that  such 


f 


September  12,  197^ 

authority  is  needed  and  that  Its  member 
firms  would  favor  the  enactment  of  this 
legislation.  In  response  to  an  inquiry  by 
my  oflace.  NFIB  stated  that; 

The  leasing  ol  commercial  and  IndustrUi 
equipment  Is  an  area  where  small  firms  have 
always  been  at  a  distinct  disadvantage  vls-t. 
vis  their  larger  competitors.  Some  of  thl» 
Inequity  Is  a  result  of  governmental  practices 
whUe  the  remainder  Is  due  to  the  obvlou* 
differences  In  size  and  credit  worthiness. 

But,  no  matter  what  their  source,  NFffl 
believes  that  your  legislation  wili  go  a 
lon^  way  toward  eliminating  most  of 
these  programs: 

The  Federation  believes  that  your  proposti 
is  a  long  overdue  step  in  the  right  direction 
We  will  do  all  In  our  power  to  further  lt« 
enactment. 

In  addition  to  meeting  the  normal  com- 
mercial needs  of  capital  equipment  by 
way  of  a  lease  guarantee,  the  legislation  I 
introduce  today  would  also  enable  the 
SBA  to  guarantee  leases  on  pollution  con- 
trol equipment  and  go  a  long  way  toward 
meeting  financial  requirements  needed  to 
address  the  environmental  problems  of 
the  small  businessman. 

Mr.  President,  section  401 'b>  of  the 
Small  Business  Investment  Act  of  1958, 
provides  that  for  lease  guarantees,  "the 
Administration  shall  fix  a  uniform  fee 
for  its  share  of  any  guarantee  *  *  •  the 
amount  of  such  fee  shall  be  determined 
in  accordance  with  sound  actuarial  prac- 
tices and  procedures,  to  the  extent  prac- 
ticable, but  in  no  case  shall  such  amount 
exceed  •  •  •  2V2  per  centum  of  the  mini- 
mum  annual  guaranteed  rental  pay- 
able   

In  addition,  section  403" a)  of  the  act 
requires  that  the  moneys  provided  for 
initial  capital  for  the  fund  shall  be  re- 
paid "whenever  the  level  of  the  f  imd  *  •  • 
Ls  sufficiently  high  to  permit  •  •  •  with- 
out danger  to  the  solvency  of  the  pro- 
gram •  •   •" 

These  two  elements  of  the  statute  re- 
quire that  any  premium  or  fee  charged 
be  sufficient  to  pay  administrative, 
processing  and  claims  expenses  and  to 
cover  all  losses  sustained. 

Mr.  President,  this  legislation  I  intro- 
duce today  will  establish  a  self-sustain- 
ing program  which  is  designed  so  that  its 
implementation  will  not  require  amiual 
appropriations  from  Congress. 

In  order  to  administer  such  a  program 
the  SBA  should  establish  a  premium 
sufficient  to  cover  all  losses  and  expenses. 
SBA  has  conducted  a  number  of  actu- 
arial studies  concerning  personal  prop- 
erty lease  guarantees.  A  study  dated 
July  2,  1971,  while  not  conclusive,  would 
generally  support  a  4-percent  rate  as 
being  adequate. 

As  in  the  case  of  the  current  SBA 
"real  property"  lease  guarantee  program 
in  order  to  reasonably  assure  that  the 
program  will  operate  on  a  sound  baste, 
certain  parameters  and  limitations  would 
be  necessary.  I  envision  the  following 
general  criteria  as  the  basis  for  SBA 
regulations; 

First.  The  guarantee  would  be  ex- 
tended to  leases  of  new  personal  prop- 
erty which  contribute  directly  to  in- 
crea,sed  productivity,  efficiency  as  to 
costs,  safety  and  environmental  improve- 
ment. 
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Second.  Personal  property  which  loses 
a  major  portion  of  its  value  at  the  incep- 
tion of  the  lease  would  be  excluded. 
Examples  are  furniture  and  fixtures,  dis- 
play cases,  motel  chattels,  and  restaurant 
equipment. 

Third.  Personal  property  readily  avail- 
able to  all  businesses  for  lease  would  not 
require  a  guarantee  and  would  be  ex- 
cluded. Particular  examples  are  automo- 
bile and  hght  trucks. 

Fourth.  Guarantee  term  would  not  ex- 
ceed 10  years. 

Fifth.  Lessors  would  be  qualified  by 
SBA  based  on  business,  financial 
strength,  and  other  factors. 

Sixth.  Les.sors  would  retain  a  minimum 
of  10  percent  of  the  value  of  the  equip- 
ment for  its  risk. 

Seventh.  A  3-month  escrow  deposit  or 
3-month  deductible  clause  as  authorized 
by  section  401c<  1)  would  be  required. 

Furthermore,  in  order  to  perfect  a 
claim  against  the  guarantee  upon  de- 
fault, the  following  provisions  would 
have  to  be  satisfied ; 

First.  The  lessor  would  give  simultane- 
ous and  immediate  notice  of  delinquency 
in  the  payment  of  rental  or  violation  of 
other  default  circumstances  of  the  lease 
to  the  lessee  and  to  SBA. 

Second.  If  the  default  is  not  cured 
within  the  prescribed  time  in  the  lease, 
the  lessor  must  take  prompt  legal  action 
to  secure  possession  of  the  property,  un- 
less advised  in  writing  by  SBA  to  forego 
such  action. 

Third.  The  lessor  must  make  con- 
tinuous attempts  to  rerent  the  property, 
or  upon  written  notice  by  SBA  to  sell  the 
property  at  the  best  possible  price. 

Fourth.  The  lessor  must  take  prompt 
legal  action  to  secure  possession  of  any 
collateral  provided  by  the  lessee,  or 
against  any  other  guarantors  of  the 
lease. 

Fifth.  Claims  for  delinquent  rent  fall- 
ing due  after  the  3-month  escrow  fund 
are  exhausted  or  the  3-month  deductible 
period  has  expired  will  be  paid  provided 
the  lessor  has  complied  \^1th  the  above 
provisions. 

Sixth.  SBA  will  have  the  option  to  pay 
a  settlement  amount  based  on  the  un- 
amortized portion  of  the  cost  of  the 
equipment  less  a  stipulated  salvage  value. 

Seventh.  If  SBA  determines  that  loss 
mitigation  will  be  best  served  by  con- 
tinuing the  lessee  in  possession,  SBA  may 
advi.se  the  lessor  to  forego  any  legal  ac- 
tion and  pay  the  rental  due. 

Eighth.  Upon  the  payment  of  rental 
claims,  the  lessor  will  agree  to  provide 
possession  of  the  Iea.sed  property  to  SBA, 
accept  any  succes.sor  lessee  obtained  by 
SBA,  and  provide  documents  giving  SBA 
the  legal  right  to  pursue  the  defaulted 
tenant  for  any  claims  paid. 

Mr.  President,  this  lease  guarantee 
program  should  be  made  available  to  any 
small  business  concern  meeting  the  size 
requirements  now  used  in  the  real  estate 
lease  guarantee  program.  In  addition,  I 
would  envision  that  a  guarantee  to  an\ 
one  small  business  concern  would  be 
limited  to  equipment  with  a  net  invoice 
not  exceeding  $500,000,  which  is  consist- 
ent with  the  maximum  loan  guarantee 
as  recently  passed  by  the  Senate. 

Furthermore,  Mr.  President.  I  envision 
that  the  SBA  would  require,  as  it  does  In 


the  present  real  property  lease  program, 
an  application  fee  in  the  neighborhood 
of  5  percent  of  the  premium  to  be  paid 
at  the  time  the  application  is  filed.  This 
amount  should  be  credited  to  the  premi- 
um at  the  time  the  guarantee  was  issued. 

Mr.  President,  contacts  have  been 
made  with  major  leasing  companies  and 
the  leasing  departments  of  major  banks. 
Initially,  these  firms  will  b«  solicited  to 
submit  applications  and  to  participate  in 
this  program. 

After  analyzing  applications  from 
these  sources,  I  believe  that  other  leas- 
ing companies  will  be  interested  in  sub- 
mitting applications  regarding  the  pro- 
gram extended  to  the  small  business 
community. 

I  believe  also,  that  private  sureties  and 
insurance  companies  will  be  interested 
in  participating  with  SBA  in  operating 
this  program. 

Mr.  President,  I  ask  unamimous  con- 
sent that  the  proposed  bill  be  printed 
following  these  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S.  3994 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
401  of  the  Small  Business  Investment  Act  of 
1958  is  ame:ided— 

(1)  by  Inserting  "or  lessee"  after  "tenant" 
in  subsection   (c)(2i:  and 

i2i  by  adding  at  the  end  thereof  the 
following: 

"(d)  As  used  in  this  section,  the  terra 
commercial  and  Industrial  property'  means 
real  or  person.il  property  used  or  to  be  used 
for  commercial  or  industrial  purposes." 


By  Mr.  JAVITS  (for  himself  and 
Mr.  Weicker)  ; 
S.  3995.  A  bill  to  amend  the  Immigra- 
tion and  Nationahty  Act  to  provide  for 
the  immigration  of  children  of  individ- 
uals suffering  from  Hansen's  disease. 
Referred  to  the  Committee  on  the  Judi- 
ciaiT- 

OPER.^TION     OUTKEACH 

Mr.  JAVITS.  Mr.  President,  a  sad  sit- 
uation in  the  Republic  of  Korea  has  been 
brought  to  the  attention  of  a  group  of 
New  Yorkers  who  have  taken  steps  to 
provide  new  opportunities  for  a  group  of 
children.  Specifically,  they  are  the  chil- 
dren of  persons  who  are  suffering  from 
Hansen's  disease — although  they  do  not 
have  the  disease  themselves — and  as  such 
are  required  to  hve  in  "leprosy  villages" 
in  Korea.  While  the  Public  Health  Serv- 
ice assures  us  that  these  children  do  not 
themselves  suffer  from  Hansen's  disease, 
all  opE>ortunity  for  a  normal  life  for  the 
children  is  cut  off  as  soon  as  their  par- 
ent's affliction  becomes  known. 

New  Yorkers  associated  with  Opera- 
tion Outreach,  working  with  the  Ameri- 
can-Korean Foundation  and  Interna- 
tional Social  Service  have  arranged  for 
some  of  the  children  to  be  adopted  by 
American  families,  and  the  Korean  par- 
ents have  given  their  consent  to  the 
adoptions,  knowing  that  life  in  this  coun- 
try will  provide  a  better  life  for  their 
children.  But.  there  is  a  roadblock  in  the 
form  of  the  immigration  laws  of  the 
United  States  which  prohibit  the  entry 
of  these  children  into  this  country  for 
adoption  by  American  citizens  if  the  par- 


ents of  the  children  are  themselves  living. 
My  bill  seeks  to  remove  the  impediment 
in  this  one  particular  case. 

Mr.  President,  I  ask  unanimous  consent 
that  material  explaining  this  program 
be  printed  at  tliis  point  in  the  Record. 
and  I  send  the  bill  to  the  desk,  in  behalf 
of  Senator  Weicker  and  mj'self .  for  ap- 
propriate reference. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

outre.^ch  :    ijtattment    cf    pt  rpose 
:ntp.odvctio.n" 

It  has  bee:i  said  that  'prejudice  :s  the 
child  of  ignor.'ince."  The  truth  of  that  state- 
ment has  been  demoiist rated  for  centu.';e'  ;;: 
the  case  of  leprosy,  a  mUdly  contagloxis  and 
easily  arrested  aisease  -.vhich  nevertheless 
j-entences  it^  vietinis  and  their  chilaren  to 
the  severest  kind  of  hr.maii  suS'erlng.  degra- 
dation and  discrimination.  The  prejudice 
against  those  who  have  leprosv  has  survived 
since  Biblical  time?  and  the  fear  cf  ;epro.=  y 
persists  even  though  modern  medical  sci- 
ence ;;ow  understands  and  can  arrest  and 
control  the  disease.  ;  So  stron;  is  this  prejv;- 
dice  tha'  the  dictionary  de.nnes  the  -.vcrd 
;eper  a«  "a  person  ;hu;:ned  for  mora!  and 
■=ocial  reasons."  i 

Today  we  kno  ,v  that  a  germ — and  n^  t  a 
curse  or  a  demon — cau.'~es  leprosy,  i  The  lep- 
rosy bacteria  was  first  described  by  Dr  Ger- 
hard A  Hai.ser,  in  l?74  and  leprc.-V  is  medi- 
cally knov.n  as  Han'^en?  Disea.-.e  Leprvy 
is  a  disease  which  .•-attacks  the  nerves  and 
eventually  robs  it.s  victim?  of  the  inipcrtant 
\varnin.g  .'ignal  c'  pain  In  its  late  stages 
leprosy  can  sometimes  «o  deaden  sensatun 
that  people  who  have  the  dise.ve  \ve;;r  d.  wn 
"heir  ftncers  and  Toe?  thro\.eh  use  L-eprosy 
can  also  produce  severe  deformities  a:id 
car.se  such  complications  as  bllndne.^s  These 
aifects  have  given  rls«  to  the  myth  that  Ic. - 
rosy  eats  away  tls.«ues  and  causes  t<re.=  and 
fingers  to  'drop  oil."  The  truth  is  that  all 
■-f  the  major  complicaticns  of  leprcsv  are 
preventable  ai.d  the  disease  "an  be  arre-ted 
-hrough  pr.:  mpt  trea-nient. 

Leprosy  is  one  of  the  v>orld«  !ea>T  con'a- 
::ious  di.<eases — much  les^-  Mralent  ti.an  t;t- 
^erculosis  for  .nstance  Nurses  and  doct<3!'s 
'vho  work  witli  leprc.sy  patients  rarely  con- 
tract the  diseiise.  In  fact,  In  the  75  years 
of  its  existence,  ii'.  i  a  .-i.igle  staJf  member  cf 
the  United  State*  Public  Health  Service  H^;*- 
pltal  in  Carvllle,  Louisi.4na.  which  h.-nd'es 
leprosy  pa'ient.s.  has  contra.^ted  leprcsy  Re- 
search has  shown  that  only  Sve  percent  of 
'he  worlds  population  is  s-.Tccpt:b'.e  to  lep- 
ro-y  bacillus  and  e.en  that  nve  percent  .viil 
only  contract  the  disease  after  pr.^lonied 
and  cl.se  ooiitact  with  an  Infected  pers  i 
No  evidence  has  ever  been  foimd  that  the 
d:scas<»  is  mlieri-ed 

But  the  stiitna  that  Is  .-ittached  'o  lep 
rosy  causes  many  of  its  victims  to  hide  the;r 
affliction  until  it  is  too  late  since  tre^tme:  t 
in  many  countries — including  the  Republic 
of  Korea— means  isolation  for  them  and  for 
their  lainllles  in  squalid  leproisoria  or  re- 
settlement villages  Those  with  leprosy  and 
'hose  whose  parents  have  leprosy  are  con- 
sidered second  clas.-^  citizens  and  are  cut  ofT 
iore\er  from  equal  opportunities  In  all  a.-eas 
of  tlieir  11'.  es:  employment,  education  ai'.d 
even  marriage.  Segregation  In  resettlement 
\  lllages  makes  prolonged  contact  wlt.h  lep- 
rcsy  patients  unavoidable  for  unir.tected 
'ainlly  members  forced  to  live  there,  .^nd  a 
number  ot  them  may  contract  the  disease 
needlessly  because  of  being  coerced  into  this 
isolation 

It  c.-\n  truly  be  said  that  the  fear  and 
K->athing  which  society  maintains  towards 
thcvse  with  leprosy  is  more  dangerous  a"d 
damaging  and  disfiguring  than  the  leprosy 
bacillus  Itself. 

The  program  described  In  the  following 
pages   alnis   at   doing   something    about   the 
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Intolerable  conditions  In  which  people  with 
leprosy  and  their  families  are  forced  to  live. 

OUTREACH.  A  program  of  The  American- 
Korean  Fniindatkm.  ^.eeks  to  bring  children 
of  leprosy  patients  to  the  United  Stiites  for 
adoption.  Every  one  of  these  children  will 
be  screened  In  Korea  and  will  be  medically 
followed  here  in  the  United  States  to  a.s.sure 
th.it  there  Is  not  tlie  sllghte«;t  chance  that 
thev  have  lepro.'iv.  Bv  removing'  them  from 
a  society  which  dl.scrlmlnates  against  them, 
the  individual  child  will  benefit.  In  additioii. 
the  health  and  well-heing  of  these  children 
and  their  accompllsliments  In  an  atinf>sphere 
free  of  prejudice  will  denion^trate  that  the 
stigma  ag.ilnst  leprosy  can  be  erased. 

This  is  a  radical,  eifclent  a:ul  humane 
.solution  to  a  centuries-old  problem  which  Is 
causinii;  thousands  of  cVilIdren  to  suffer  and 
denies  them  the  reallZHtlon  of  their  full 
potential. 

BACKGROUND 

Leprosy  affects  In  excess  of  15  million  of 
the  world's  people  While  it  Is  not  limited  to 
any  race  or  geographic  distribution,  the 
greatest  number  of  cases  occur  In  the  trop- 
ical or  semi-tropical  climates  of  Africa, 
Southeast  Asia.  Jouth  America,  and  the  In- 
dian continent 

In  the  United  States  the  Incidence  is  lim- 
ited to  approximately  3,000  cases,  the  ma- 
jority of  which  receive  outpatient  treatment. 
Leprosv  is  not  native  to  the  United  States, 
and  health  officials  say  there  is  no  documen- 
tation of  a  second  generation  of  the  disease 
In  this  country. 

We  do  not  know  how  many  Koreans  have 
leprosy  which  they  are  hiding,  but  some  90 
resettlement  villages  house  ;15.000  known 
leprosy  and  ex-leprosy  patients  and  thou- 
sands who  are  socially  branded  because  a 
rela'Ue  was  found  to  have  the  disease. 

Children  of  lepro.sv  victims  are  able  to 
leave  tie  village  at  maturity,  so  long  as  they 
are  free  of  the  disease.  However,  the  name 
of  the  leprosy  village  is  permanently  Im- 
printed on  their  papers  so  that  potential 
employers  and  the  police  will  be  able  to 
identify  them.  They  are  forced  to  take  the 
most  menial  of  Jobs  and  are  prevented  from 
iitteading  K  irean  schools.  The  stigma  of 
leprosy  often  e'ctends  even  to  marriage  and 
restricts  the  possibilities  of  choosing  a  mate. 

THE    NEED 

The  Kore.in  Ministry  of  Health  and  Social 
Affairs  places  the  number  of  uninfected 
children  living  in  leprosy  villages  at  about 
7.000  Unless  a  way  Is  found  to  erode  the 
leprosv  barrier  and  free  these  healthy  chil- 
dren from  these  villages,  they  will  grow  up 
hearing  the  stigma  of  leprosv  and  wdll  live 
out  their  lives  as  second  class  citizens.  The 
fear  and  prejudice  In  Korea  has  created  a 
climate  In  which  they  not  only  have  virtu- 
ally no  hope  for  a  normal  life. 

•  •  •  •  • 

We  are  gratified  that  so  many  .Americans 
have  volimtecred  to  open  their  homes  to  a 
child  v.ho  de.sperafelv  needs  help  Alroady 
more  than  100  families  on  the  Eastern  Sea- 
board have  m;Kle  commitments  to  OUT- 
RE.^CH  and  hundreds  more  have  Inquired 
about  the  program. 

The  Republic  of  Korea's  Ministry  of 
Heal'h  and  Social  Affairs  has  demonstrated 
I's  complete  cooperation  by  cutting  the  bu- 
reaucratic red  tape  to  shorten  the  time  re- 
quired to  get  pa.ssports  and  exit  visas  for 
inter-country  adoption.  The  Korean  govern- 
ment's rule  against  single  parent  adoption 
will  not  apply  nor  will  the  annual  quota  on 
adoptable  children. 

As  has  been  stated,  the  adoptive  children 
will  be  examined  In  Korea  and  they  will 
undergo  semi-annual  medical  checkups  In 
the  United  States  for  a  period  of  five  years 
In  a  cooperative  project  with  the  Sloan- 
Ketterlng  Institute  to  assure  their  continu- 
ing good  health.  The  United  States  Center 


for  Dl.sea.se  Control  has  also  enthusiastically 
approved  the  program. 

The  medical  field  will  significantly  bene- 
fit from  the  unique  opportunity  of  study- 
ing these  youngsters  over  a  long  period  of 
time  In  their  new  environment.  Comment- 
ing on  the  OUTREACH  program.  Dr.  Howard 
.\.  Ri:sk,  Chairman  Emeritus  of  The  Araerl- 
"an-Korean  Foundation,  stated,  "The  medi- 
cal and  social  dividends  of  this  project, 
many  of  which  we  do  not  know  about  at  thla 
time,  will  undoubtedly  far  exceed  the  prin- 
ciple Involved." 

It  is  hoped  that  during  the  next  two  years, 
approximately  2,000  adoptable  children  In 
the  1-14  age  group  will  be  placed  with  adop- 
tive families.  Medical  proces.slng  has  al- 
ready begun  m  Korea  and  medical  follow- 
up  wU'  begin  In  the  fall  of  1974  In  the 
United  otates.  The  case  studies  of  the  first 
group  of  children  are  currently  being  proc- 
essed by  Traveler's  Aid  International  Social 
Service  of  America  (TAISSA)  on  both  sides 
of  the  Pacific. 

The  Importance  of  this  project  has  been 
acknowledged  by  governments,  private  agen- 
cies and  many  dedicated  Individuals,  all  of 
whom  are  diligently  working  together  to 
assure  its  success  for  the  sake  of  the  children 
Involved  and  of  leprosy  victims  In  general. 

LEADERSHIP 

For  over  20  years  The  American-Korean 
Foimdatlon.  a  non-profit,  non-polltlcal,  non- 
sectarian  agency,  has  had  an  abiding  interest 
in  rebuilding  South  Korea.  The  organization 
was  founded  In  1953  after  two  missions 
headed  by  Dr.  Howard  A.  Rusk  went  to 
Korea  to  establish  a  United  States-Korean 
people-to-people  self-help  program  at  the 
urging  of  President  Elsenhower.  Since  then. 
The  American-Korean  Foundation,  with  the 
help  of  millions  of  generous  Americans,  has 
responded  to  the  needs  of  the  valiant  Korean 
people  with  a  massive  outpouring  of  support 
that  has  amounted  to  $40  million  In  dona- 
tions and  gifts  In  kind  during  two  decades. 
OUTREACH  has  become  a  program  of  The 
American-Korean  Foundation  because  they 
were  the  logical  people  to  turn  to  for  help 
when  OUTREACHs  founder.  Bernlce  Gott- 
lieb, decided  she  could  no  longer  manage  the 
operation  of  her  project  alone.  Mrs.  Gott- 
lieb became  Interested  In  Korea  when  she 
adopted  a  Korean  orphan  In  1969.  Two  years 
later  when  she  learned  from  a  Korean  Roman 
Catholic  priest  about  the  plight  of  the  chil- 
dren of  Korean  leprosy  patients,  she  deter- 
mined to  do  something  for  these  children. 
She  spent  months  checking  the  laws,  learn- 
ing about  the  disease  and  visiting  (at  her 
0A11  expense)  the  Korean  resettlement  lep- 
rosy villages.  Out  of  her  concern  and  her 
knowledge  OUTREACH  was  born 

She  received  o.^.lal  approval  for  her  plan 
from  the  government  of  the  Republic  of 
Korea  and  went  to  Carvllle,  Louisiana  to 
take  the  missionary  training  course  In  lep- 
rosy. As  the  only  person  In  her  group  who 
was  neither  doctor,  nurse  nor  clergyman,  she 
wcw  us  unique  as  the  program  she  was  pro- 
posing. 

For  some  time  Mrs.  Gottlieb  gave  all  her 
spare  time  to  running  the  OUTREACH  pro- 
gram, traveling  frequently  to  Korea  and 
sometimes  working  seven  days  a  week  to  get 
the  program  going.  During  this  time  she  en- 
listed the  help  and  support  of  many  dlstln- 
gui.shed  experts  and  leaders  In  the  field  of 
leprosy  and  medicine  In  general.  Finally,  she 
decided  she  could  no  longer  manage  the  work 
alone,  and  so  she  came  to  The  American- 
Korean  Foundation  for  assistance.  Mrs.  Gott- 
lieb will  continue  to  run  the  OUTREACH 
program  under  The  American-Koreas  Foun- 
dation's auspices.  She  will  serve  as  Volun- 
teer Director  for  Children's  Services. 

For  Its  part.  The  American -Korean  Foun- 
dation will  utilize  Its  expertise  and  experi- 
ence m  Korea  to  facilitate  the  processing 
of  the   children.   It   will   assist   in   making 
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travel  arrangements  for  the  children,  it  mi 
help  administratively  In  the  adoption  pro- 
cedure working  with  TAISSA  and  all  oUier 
agencies  who  become  Involved  In  the  project 
The  American-Korean  Foundation  wlU  also 
solicit  funds  for  OUTREACH  as  It  does  far 
Its  many  other  Korean  projects. 


By  Mr.  JACKSON  .for  himself 
and  Mr.  Fannin)  iby  request)- 
S.  3996.  A  bill  to  amend  section  2  of 
the  act  of  June  30,  1954.  as  amended, 
providing  for  the  continuance  of  civil 
government  for  the  Trust  Territory  of 
the  Pacific  Islands.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  JACKSON.  Mr.  President,  by  re- 
quest, I  send  to  the  desk  on  behalf  of 
myself  and  the  Senator  from  Arizona 
(Mr.  Fannin  J  a  bill  to  amend  section  2 
of  the  act  of  June  30,  1954.  as  amended 
providing  for  the  continuance  of  clvii 
government  for  the  Trust  Territory  of 
the  Pacific  Islands, 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  executive 
communication  accompanying  the  pro- 
posal from  the  Secretary  of  the  Interior 
be  printed  in  the  Record  at  this  point  in 
my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Department  of  the  Interior, 
Office  of  the  Sfcretary, 

Washington,  DC.  August  26,  1974. 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  Is  a  pro- 
posed bill  "To  amend  section  2  of  the  Act 
of  June  30.  1954.  as  amended,  providing  for 
the  continuance  of  civil  government  for  the 
Trust  Territory  of  the  Pacific  Islands." 

We  recommend  that  the  bill  be  referred  to 
the  appropriate  committee  for  consideration 
and  strongly  urge  that  it  be  enacted. 

Public  Law  93-m  currently  authorizes 
the  appropriation  of  $60  million  for  fiscal 
years  1974  and  1975.  Our  proposed  bill  would 
authorize  a  total  annual  appropriation  of 
575  million  for  fiscal  year  1975  and  the  1976 
constant  dollar  equivalent  of  $80  million  for 
1976  plus  a  separate  authorization  of  $1.6 
million  for  a  special  program  to  aid  transi- 
tion of  the  Mariana  Islands  District  to  a  new 
commonwealth  status  as  a  territory  of  the 
United  States. 

The  Trust  Territory  of  the  Pacific  Islands 
Is  administered  by  the  United  States  pur- 
suant to  a  strategic  trusteeship  agreement 
concluded  In  1947  with  the  Security  Council 
of  the  United  Nations.  Governmental  respon- 
sibilities are  carried  out  through  a  territorial 
government  which  has  executive  and  Judi- 
cial branches,  and  a  bicameral  legislative 
body  composed  entirely  of  Mlcroneslans. 

Under  the  trusteeship  agreement,  the 
United  States  is  charged  with  the  promo- 
tion of  political,  social,  educational  and  eco- 
nomic development.  Beginning  in  1964.  with 
the  establishment  of  the  Congress  of  Micro- 
nesia, political  development  In  the  Trust 
Territory  has  been  rapid  and,  by  most  ac- 
counts, effective.  Indeed,  the  United  States 
is  presently  engaged  in  negotiations  with 
the  Mlcroneslans  to  determine  new  political 
relationships  for  the  area.  A  topic  of  the 
negotiations  Is  the  future  financial  assist- 
ance by  the  United  States  to  Micronesia. 

While  tourism  is  on  the  rise,  overall  eco- 
nomic development  has  lagged  until  recently. 
This  deficiency  Is  due  In  large  part  to  a  lack 
of  the  capital  Improvements  upon  which  eco- 
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oBiic  development  Is  based.  Despite  a  great 
°  .jjlon  of  ^:lcronesla's  capital  plant  over 
•M  past  five  years,  much  remains  to  be  done. 
'  Tiie  bulk  of  the  increased  annual  authorl- 
-atlon  wotiid  be  devoted  to  the  Department's 
accelerated  capital  improvement  program 
ffhlcb  the  Secretary  of  the  Interior  an- 
aounced  In  a  January  speech  to  the  people  of 
Micronesia.  The  accelerated  program  Is  de- 
5!-ned  to  build  the  physical  Infrastructure 
a^essary  for  a  sound  and  self-sufficient 
economy.  As  much  as  possible,  we  would  like 
to  have  this  physical  infrastructure  In  place 
tntHin  the  next  few  years  before  the  trustee- 
ship gives  way  to  a  new  political  status  for 
Ulcronesia  In  order  to  make  economic  self- 
iuSclency  a  more  feasible  goal  when  the 
tr'osteeshlp  ends. 

This  policy  dovetaUs  with  concern  over  the 
fconomy  expressed  by  members  of  the  Con- 
fess of  Micronesia  who  cite  roads,  airports, 
sMps  a'ld  shipping  facilities  as  high  priority 
:t«ms.  Construction  or  improvement  of  such 
facilities  is  vital  to  education,  health,  com- 
merce, and  even  the  mast  simple  operations 
o(  government  and  private  enterprise  In  the 
Trust  Territory.  Their  Importance  is  under- 
.ined  by  the  fact  that  Micronesia's  115.000 
population  Is  scattered  across  3,000,000 
square  mUes  of  ocean.  The  proposed  program 
will  refiect  a  policy  of  holding  down  the  cost 
of  governmental  operations  m  order  that 
maximum  funding  may  be  devoted  to  im- 
portant capital  Improvement  projects.  The 
on-^oing  Trust  Territory  Government  pro- 
p-am of  replacing  U.S.  personnel  with  quall- 
3ed  Mlcroneslans  will  remain  an  integral 
pa-'t  of  policy  In  Micronesia.  Future  requests 
for  appropriations  will  also  seek  to  continue 
the  fledgling  program  for  education  In  self- 
goveniment  and  on-going  programs  in  the 
..elds  of  health  and  education.  In  addition, 
le  look  for  improvements  in  communications 
icd  transportation  among  the  2.100  islands 
';.'  Micronesia. 

The  bill  provides  ati  authorization  for  1976 
-A  $80,000,000  plus  or  minus  such  amounts 
is  the  Secretary  determines  are  necessary  to 
DJset  estimated  changes  between  fiscal  year 
!575  and  fiscal  year  1976  In  average  costs  of 
ronstructlon  and  average  prices  of  goods  and 
sen-Ices.  This  provision  is  necessary  for  im- 
plementing an  agreement  reached  U.  the 
negotiations. 

Our  proposal  for  an  expanded  authoriza- 
tion would  not  affect  the  existing  authorlza- 
Uon  of  $10,000,000  for  terminated  categorical 
fTant  programs.  We  note,  however,  that  the 
House  and  Senate  recently  approved  Interior 
jppropriatlons  conference  reports  calling  for 
;nlT  $700,000  to  cover  such  terminated 
irants. 

Section  2  of  the  proposed  legislation  re- 
iites  to  the  negotiations  between  the  United 
States  and  the  Marianas  Political  Status 
Commission  which  will  lead  to  a  new  Com- 
M.iwealth  status  as  a  territory  of  the  United 
States  for  the  Marianas  Islands  District.  The 
rs  Congress  has  final  approval  authority 
wer  these  negotiations.  Section  2  would 
luthorize  the  appropriation  of  $1,500,000.00 
Jor  a  special  program  of  transition  in  the 
Marianas  which  will  Include,  among  other 
aings,  a  constitutional  convention  and  ref- 
ftendura.  a  political  status  plebiscite,  poUt- 
:c&l  education  programs  and  economic,  fiscal 
3rd  phv!^lcal  planning  studies.  The  funds 
Thlch  Section  2  would  authorize  could  be 
Wroprlated  but  would  not  be  obligated 
arlor  to  signature  of  the  final  agreement  bv 
■iie  Ui.Ued  States  Executive  Branch  and  the 
Marianas   Political   Status   Commission. 

The  proposed  increases  in  authorization 
iw  endorsed  by  Ambassador  Franklin  Haydn 
WUams,  the  President's  Personal  Represent- 
sttTe  for  Mlcroneslan  Status  Negotiations, 
'^e  proposal  in  Section  1  is  deemed  vital 
to  our  negotiating  efforts  since  It  reflects  the 
'etUtive  agreements  reached  with  the  Con- 
S'fM  of   Micronesia's   Joint    Committee    on 
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Future  Status  at  Carmel,  California,  In  March 
1974.  Section  2  supports  the  agreement  on  a 
Marianas  transition  program  reached  In  Sal- 
pan  in  May  1974  durii.g  the  Fourth  round 
of  Marianas  political  status  negotiations. 

The  Office  of  Management  and  Budget  has 
advised  that  the  presentation   of  this  pro- 
posed legislation  is  in  accord  with  the  pro- 
gram of  the  President. 
Sincerely  yours. 

John  H.  Kyl, 
Assistant  Secretary  o/  the  Interior. 


By   Mr.   STEVENSON    ifor  him- 
self. Mr.  BiDEN,  and  Mr.  Has- 
kell) : 
S.  3997.  A  bill  to  amend  the  Agricul- 
tural Act  of   1949,  as  amended  by  the 
Agriculture    and    Consumer    Protection 
Act  of  1973,  to  modify  the  provisions  of 
the  wheat  and  feed  grain  programs  re- 
lating to  farmers  prevented  from  plant- 
ing any  portion  of  their  acreage  allot- 
ments because  of  drought,  flood,  or  other 
natural    disaster    or    condition    beyond 
their  control.  Referred  to  the  Committee 
on  Agriculture  and  Forestry. 

ACRICULTtTRE   DISASTER   ASSISTANCE   AMENDMENT 

Mr.  STEVENSON.  Mr.  President,  this 
has  not  been  an  easy  year  for  America's 
farmers.  Hurt  first  by  floodi  and  then  by 
drought,  many  crops  were  washed  out 
this  spring,  and  many  others  will  have 
reduced  yields. 

The  Agriculture  and  Consumer  Protec- 
tion Act  of  1973  is  designed  to  provide 
financial  relief  to  farmers  who  suffer 
losses  from  such  natural  disasters.  As 
currently  written,  however,  the  actual 
application  of  this  legislation's  disaster 
assistance  provisions  discriminates  un- 
fairly against  wheat  and  grain  farmers 
in  the  Middle  West  and  particularly  Il- 
linois. I  am  introducing  legislation  to 
correct  that  inequity. 

As  the  legislation  now  reads,  the  cotton 
farmer  who  suffers  crop  losses  due  to  a 
natural  disaster  is  entitled  to  recover  re- 
imbursement for  a  portion  of  those  losses 
from  the  Department  of  Agriculture.  He 
is  eligible  for  such  assistance  whether  or 
not  he  subsequently  uses  the  acreage 
originally  designated  for  the  lost  cotton 
crop  to  grow  a  substitute  crop  like  soy- 
beans. 

The  grain  farmer,  on  the  other  hand, 
is  penalized  in  terms  of  his  disaster  as- 
sistance eligibility  if  he  attempts  to  grow 
a  substitute  crop.  An  Illinois  farmer 
who  grows  soybeans  on  land  originally 
planted  in  com  and  then  flooded,  must 
deduct  the  proceeds  of  his  soybean  crop 
from  any  disaster  assistance  he  would 
have  otherwise  received  for  his  corn 
losses.  No  such  limitation  applies  to  cot- 
ton farmers.  When  a  cotton  crop  is  lost, 
cotton  farmers  are  assured  of  collecting 
disaster  relief  without  regard  to  any  sub- 
stitute crop  they  may  or  may  not  plant 
on  the  same  acreage. 

This  inequity  is  caused  by  the  statu- 
tory language  defining  eligibility  for  dis- 
aster assistance.  On  the  one  hand,  Illi- 
nois corn  farmers  are  eligible  If  they 
fail  to  plant  "wheat  or  feed  grain  or 
other  nonconserving  crop,"  while  cotton 
farmers  are  eligible  If  they  simply  fail 
to  plant  "cotton."  The  words  "other  non- 
conserving  crop",  in  effect,  put  any  sub- 
stitute planting  on  a  par  with  the  orig- 
inal planting,  thus  penalizing  Illinois' 


disaster  stricken  corn  farmers  for  re- 
planting their  fields  in  soybeans. 

This  difference  in  the  treatment  of 
grain  and  cotton  farmers  is  unjustified. 
The  amendment  which  I  offer  today  to 
the  Agriculture  and  Consumer  Protec- 
tion Act  of  1973  would  strike  the  words 
"other  nonconserving  crop"  as  they  ap- 
ply to  grain  farmers,  thus  putting  the 
disaster  assistance  benefits  available  to 
Midwest  grain  farmers  on  a  par  with 
those  available  to  Southern  cotton  farm- 
ers. Coverage  under  this  amendment 
would  be  available  beginning  with  last 
spring's  crops. 

With  tight  credit,  rising  costs,  falling 
prices,  floods  and  drought,  this  has  been 
a  tough  enough  year  on  the  Nation's 
farmers  without  making  it  more  difB- 
cult  for  grain  farmers  already  stricken 
by  natural  disaster  to  collect  disaster 
assistance. 

I  urge  the  Committee  on  Agriculture 
to  consider  this  legislation  as  soon  as 
possible  and  my  colleagues  to  support 
this  effort  to  correct  an  inequity  to 
America's  wheat  and  feed  grain  farmers. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.   3305 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  Arizona  (Mr.  Fanning  was 
added  as  a  cosponsor  of  S.  3305,  the  Na- 
tional Huntington's  Disease  Control  Act. 

S.     3T76 

At  the  request  of  Mr.  Schv^-eiker,  the 
Senator  from  Minnesota  (Mr.  Mondale) 
was  added  as  a  cosponsor  of  S.  3776.  a 
bill  to  provide  individuals  serving  as 
grand  or  petit  jurors  certain  employ- 
ment rights. 

SENATE   JOINT   RESOLU-TION   224 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  Idaho  (Mr.  Church)  and 
the  Senator  from  New  York  (Mr.  Javits) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  224,  designating  the  month 
of  January  as  "March  of  Dimes  Birth  De- 
fects Prevention  Month."' 


ADDITIONAL  COSPONSORS  OF 
RESOLUTIONS 

SENATE  RESOLUTION  400 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Michigan  (Mr.  Hart)  ,  the 
Senator  from  Pennsylvania  (Mr.  Sch- 
weiker)  ,  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  Mary- 
land (Mr.  Mathias)  ,  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  ,  the  Senator 
from  California  (Mr.  Tunney)  ,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  .  and 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  were  added  as  cosponsors  of  Sen- 
ate Resolution  400,  relating  to  executive 
pardons  with  respect  to  Watergate  and 
related  offenses. 

SENATE  RESOLUTION  4  01 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  ,  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Delaware  (Mr.  Biden),  and  the  Senator 
from  New  Mexico  (Mr.  Montoya)  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 401,  relating  to  Presidential  pardons 
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in  connection  with  the  Presidential  cam- 
paign and  election  of  1972. 

At  the  request  of  Mr.  Hugh  Scott,  the 
Senator  from  Vermont  (Mr.  Statford) 
wa.s  added  as  a  cosponsor  of  Senate  Res- 
olution 401.  supra. 

At  the  request  of  Mr.  Cranstok,  the 
Senator  from  Michigan  (Mr.  Hart)  .  the 
Senator  from  Pennsylvania  (Mr.  Sch- 
WEiKER » .  the  Senator  from  New  York 
I  Mr.  Javits'  .  the  Senator  from  Connect- 
icut <Mr.  RiBiroFFt.  the  Senator  from 
California  <Mr.  Ttinnet),  the  Senator 
from  Oregon  (Mr.  Hatfield),  and  the 
Senator  from  Iowa  (Mr.  Clark)  were 
added  as  cosponsors  of  Senate  Resolution 
401.  supra. 
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ENERGY     SUPPIY     ACT     OF     1974— 
AMENDMENTS 

AMENDMENT   NO.    1856 

'Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  HOLLINGS  'for  him.self.  Mr. 
Macnuson.  Mr.  Cran.ston.  Mr.  Tunney, 
and  Mr.  Kennedy)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
jointly  to  the  bill  iS.  3221  >  to  increa.se 
the  supply  of  energy  in  the  United  States 
from  the  Outer  Contmental  Shelf:  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes. 

AMENDMENT    NO.    1857 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  submitted  an  omend- 
ment  intended  to  be  proposed  by  him  to 
the  bill  iS.  3221  >,  supra. 

.\MENDMENT    NO.    1858 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GRAVEL  <Ior  himself  and  Mr. 
Hathaway  1  submitted  an  amendment  to 
be  proposed  by  thom  jointlv  to  the  bill 
(S. 32211.  supra. 


DEPARTMENTS  OF  LABOR.  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT  1974— 
AMENDMENT 

AMENDMENT    NO.    1839 

'Ordered  to  be  printed  and  to  lie  on 
the  table.! 

Mr.  BARTLETT  <for  himself.  Mr. 
Bennett.  Mr.  Bitckley.  and  Mr.  Curtis* 
submitted  an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bill  iH.R. 
155801  makinK"^  appropriations  for  the 
Departments  of  Labor,  and  Healtli.  Edu- 
cation, and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30. 
1975,  and  for  other  purposes. 


EXPORT-IMPORT      BANK      AMEND- 
MENTS OF  1974— AMENDMENT 

AMEisfDMF.NT    NO     tH60 

I  Ordered  to  be  printed  and  to  lie  on  the 
table.* 

Mr.  PROXMIRE.  Mr.  President,  I  am 
introducing  today  an  amendment  to  S. 
3917,  the  E.xport-Import  Bank  Amend- 
ments of  1974.  This  amendment  would 
put  the  Eximbank  back  In  the  Federal 
budget  and  subject  it  once  more  to  an- 
nual expenditure  and  net  lending— 
budget  outlays — limitations.  It  would  do 


this  by  repealing  section  2' a '(2)  of  the 
act,  passed  by  Congress  in  1971,  which 
took  the  Bank  out  of  the  imlfled  Federal 
budget. 

I  opposed  this  action  at  the  time  it  was 
taken,  and  I  find  even  stronger  groimds 
for  opposing  it  now. 

Congress  is  presently  engaged  in  a 
vital  effort  to  control  Federal  spending 
and  combat  rising  inflation.  We  have  cut 
several  billion  dollars  out  of  the  fiscal 
year  1975  appropriations  bills  and  have 
passed  the  Budget  Control  Act  giving 
Congress  greater  control  over  the  Fed- 
eral budget. 

Continued  exclusion  of  the  Export- 
Import  Bank  from  the  budget  flies  in  the 
face  of  these  efforts  to  assert  Congress' 
authority  to  control  inflationary  Federal 
spending. 

Keeping  the  Bank  out  of  the  budget 
totals  does  not.  of  course.  In  any  way 
change  its  actual  effect  on  the  budget, 
and  on  the  economy  as  a  whole.  It  does 
not  alter  the  fact  that  the  Bank's  opera- 
tions impact  our  Nation's  credit  markets, 
that  increased  borrowings  by  the  Bank 
from  the  Treasury  and  on  the  private 
market  help  drive  up  interest  rates,  or 
that  the  steady  expansion  of  the  Bank's 
lending  activities  adds  to  the  Federal 
budget  deficit.  It  simply  camouflages 
these  facts  and  hamstrings  congressional 
control  of  the  Bank. 

During  fiscal  year  1974.  excluding  the 
Bank's  receipt^s  and  disbursements  from 
the  budget  understated  the  deficit  by  over 
a  billion  dollars.  The  deficit  impact  of 
the  Bank  has  increased  sliarply  since  it 
was  taken  out  of  the  budget — rising  from 
$145  miUion  in  fiscal  year  1972  to  $498 
milUon  in  fiscal  year  1973  to  the  fiscal 
year  1974  figure  of  $1.18  billion.  OfliciaLs 
of  the  General  Accounting  Office,  which 
audits  the  Bank's  financial  statements, 
have  testified  that  with  addition  expan- 
sion planned — expansion  made  possible 
in  large  degiee  by  the  release  from 
budget  constraints— the  deficit  imoact  of 
Eximbank  lending  could  easily  mount  to 
bilhons  of  dollars. 

How  can  we  firht  inflation,  how  can 
we  hope  to  achieve  congressional  control 
of  the  budget,  if  we  continue  to  leave 
open  this  great  loophole  in  the  law? 

Leaving  the  Export-Import  Bank  out 
of  the  budget  does  more  than  just  under- 
state the  amount  of  the  deficit.  It  frus- 
trates the  basic  purpo.se  of  the  budget 
process — placing  all  programs  in  com- 
petition with  each  other  for  a  limited 
supply  of  Federal  funds,  so  that  national 
priorities  can  be  established  and  re- 
sources allocated  in  the  most  efficient 
and  beneficial  way. 

Taking  a  program  out  of  the  budget 
removes  it  from  the  discipline  of  the 
budgetary  process  and  thus  in  effect 
gives  it  a  higher  priority  than  all  the 
other  programs  which  remain  in  the 
budget.  I  see  no  reason  for  assigning  any 
loan  program  an  automatic  high  prior- 
ity, and  in  particular  I  see  no  reason  for 
singling  out  Eximbank  for  such  favor- 
able treatment  when  other  Federal  loan 
programs  for  desirable  purposes  such  as 
housing  low-  and  moderate-income  peo- 
ple or  aiding  small  businesses  are  in- 
cluded in  the  Federal  budget,  and  are 
subject  to  the  restrictions  thereby  im- 
posed. 


Mr.  President,  I  must  emphasize  thi? 
point.  By  promising  to  put  the  ExDort 
Import  Bank  back  in  the  budget  I  am 
not  advocating  an  extraordinarj.-  action' 
I  am  not  seeking  to  penalize  our  exoort 
loan  program.  Rather,  I  am  trjing  to i*. 
store  equity  and  rationality  to  the  budm 
process.  I  am  saying  that  export  loL 
should  be  handled  the  same  way  Is 
other  Federal  loan  programs  which  meet 
other  important  needs. 

It  is  a  matter  of  restoring  the  la- 
tegrity  of  our  budget  process.  It  is  a  mat- 
ter of  regaining  our  sense  of  national 
priorities.  Ultimately,  it  is  a  question  at 
simple  justice. 

ASSFRTINC,    CONGRESSIONAL    CONTROL   Or  THt 
BUDGET 

More  particularly,  I  must  point  out 
that  including  the  Eximbank  in  the 
budget  is  essential  to  establishing  the 
integrity  of  the  new  congressional  budget 
process.  One  of  the  most  important  ac- 
complishments of  this  Congress  is  the 
passage  of  the  Budget  Control  Act  I 
strongly  supported  this  legislation,  as  a 
means  of  asserting  Congi-ess's  constitu- 
tional power  of  the  purse  and  of  con- 
trolling Federal  spending  and  runaway 
inflation. 

Continued  exclusion  of  the  Export- 
Import  Bank  from  the  budget  will  thwart 
the  intent  of  the  Budget  Control  Act,  The 
intent  is  to  assert  congressional  control 
over  all  budgetarj-  outlays,  including  net 
lending,  carryover  budget  authority,  and 
tax  expenditures.  This  intent  cannot  be 
realized  while  an  agency  which  impacts 
the  Federal  deficit  by  over  $1  billion  •& 
left  out  altogether. 

The  Senate  recognized  this  problem 
in  its  budget  legislation  and  voted  to  put 
Eximbank  and  five  other  agencies  simi- 
larly exempted  back  in  the  budget.  For 
various  reasons,  largely  political,  the 
conference  report  did  not  contain  the 
Senate  provision  but  rather,  in  the  spirit 
of  compromise,  called  for  a  continuing 
study  of  the  statutory  budget  exemp- 
tions and  recommendations  for  any 
changes. 

The  newly  formed  Budget  Committees 
do  have  the  option  of  including  the 
Eximbank 's  net  lending  in  the  congres- 
sional budget  resolution.  Indeed,  the  act's 
rigorous  definition  of  total  budget  out- 
lays to  include  both  expenditures  and  net 
lending  would  appear  to  require  that  this 
be  done.  However,  so  long  as  the  Bank's 
outlays  are  not  reflected  in  the  Federal 
budget  totals,  inclusion  of  them  in  the 
congressional  budget  resolution  would 
place  Congress  In  the  difficult  political 
position  of  appearing  to  advocate  higher 
spending  than  the  President,  even 
though  in  fact  this  would  not  be  the  case. 

The  conference  committee  dealt  with 
this  potential  dilemma  by  stating  that— 

Any  Item  which  Is  excluded  by  law  from 
the  executive  budget  may  be  excluded  from 
any  specification  of  budget  outlays  or  budg- 
et authority  In  the  congressional  budget 
process. 

In  Other  words,  Congress  is  allowed  to 
distort  its  budget  process  to  compensate 
for  distortion  in  the  Federal  budget. 

If  we  permit  this  to  happen,  then  we 
are  compromising  the  new  congressional 
budget  control  procedures  from  the  very 
start.  I  think  that  the  best  move  Con- 
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gress  could  take  at  this  point — to  show 
that  we  are  serious  about  budget  control, 
to  show  that  we  are  serious  about  fight- 
ing Inflation — would  be  to  vote  to  put  the 
Export-Import  Bank,  the  largest  of  all 
agencies  now  exempt  in  terms  of  present 
outlays,  back  in  the  budget. 

One  final  point  needs  to  be  made  with 
regard  to  the  Budget  Control  Act.  Exim- 
bank Chairman  Casey  has  contended 
that  in  passing  the  conference  report  on 
the  budget  bill.  Congress  acted  affirma- 
tively to  maintain  the  Bank's  exemption 
from  the  budget  and,  furthermore,  dele- 
gated jurisdiction  over  this  question  to 
the  budget  committees  and  thus  pre- 
empted the  relevant  authorizing  com- 
mittees from  taking  any  action  to  change 
the  budget  status  of  exempt  agencies. 

In  the  course  of  Senate  debate  on  the 
conference  report,  I  asked  for  and  re- 
ceived assurances  from  Senators  Ervin 
and  Percy,  ranking  majority  and  minor- 
ity members  of  the  conference  on  the 
Senate  side,  that  this  was  not  in  fact  the 
intent  of  the  conference  committee.  I 
quote  Senator  Percy: 

In  none  of  the  discussions  we  have  had  or 
in  none  of  the  language  of  the  report  or  the 
language  of  the  law  as  I  read  It.  did  we  at- 
tempt in  any  way  to  assign  to  the  budget 
committees  exclusive  responsibility  for  de- 
cisions on  this  issue.  The  budget  committees 
are  merely  asked  to  keep  the  issue  under 
study.  They  cannot  report  legislation  to 
ch,inge  the  law.  nor  was  It  ever  our  Inten- 
tion that  they  do  so, 

I  have  no  desire  to  impede  the  opera- 
tions of  the  new  Budget  Committees,  and 
I  know  that  they  intend  to  give  serious 
consideration  to  their  question  of  the 
status  of  off-budget  agencies.  Nonethe- 
less, I  feel  that  the  merit  of  this  particu- 
lar case  is  so  clear,  and  the  need  to  act 
so  pressing,  that  we  should  act  now  to 
put  the  Export-Import  Bank  back  in  the 
budget,  Wh.v  take  up  the  valuable  time 
which  the  budget  committees  need  to  de- 
vote to  their  other  responsibilities,  es- 
pecially since  the  Banking  Conmiittee 
will  have  to  take  the  final  action  on  this 
question?  In  this  legislation,  we  are  re- 
newing the  Export-Import  Bank  Act  for 
another  4  years.  The  time  to  act  and  put 
the  Bank  back  in  the  budget  is  now. 

I  should  like  to  respond  to  some  of  the 
arguments  which  have  been  advanced 
by  Eximbank  officials  for  maintaining 
the  Bank's  present  off-budget  status. 

One  argument  that  has  been  made  is 
that  the  Bank  should  not  be  in  the 
budget  because  it  does  not  receive  any 
appropriated  funds.  Leaving  aside  for 
the  moment  the  question  of  back-door 
subsidies  which  the  Bank  receives,  and 
which  are  a  matter  of  some  concern  to 
me.  I  will  simply  point  out  that  all  loan 
programs  operated  by  Federal  agencies 
in  which  the  capital  stock  is  owned  by 
the  Government  are  included  in  the 
budget  on  a  net  lending  basis  as  a  matter 
of  course. 

The  President's  Commission  on  Budget 
Concepts,  whose  1967  report  forms  the 
basis  of  the  unified  budget,  explored  the 
question  of  the  status  of  loan  programs 
and  recommended  unanimously  that 
these  be  included  in  the  budget  along 
with  direct  expenditures  out  of  appro- 
priated funds.  The  only  exceptions  to 
this  policy  come  as  the  result  of  specific 
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exemptions  granted  by  Congress  to  par- 
ticular agencies,  the  first  of  which  was 
the  one  given  to  the  Export-Import 
Bank. 

Claims  have  also  been  made  that  the 
Bank's  loans  should  not  be  treated  as 
budget  outlays  because  they  are  paid 
back  and  "have  proven  99.98  percent 
collectible  over  the  years."  Eximbank  is 
to  be  commended  for  its  excellent  repay- 
ment record,  although  this  is  achieved 
in  part  by  refinancing  of  delinquent 
loans  on  very  favorable  terms.  None- 
theless, this  does  not  make  its  loans  any 
different  in  kin-l  from  other  Federal  Gov- 
errmient  direct  loans  which  are  also  paid 
back  over  time  with  interest  and  which 
are  included  in  the  budget.  The  Farmers 
Home  Administration,  for  instance, 
gives  mortgage  loans  for  housing  in  rural 
areas  and  has  a  foreclosure  rate  of  less 
than  3  percent;  FHA  is  in  the  budget. 
There  is  no  logical  reason  for  treating 
Eximbank  loans  any  differently. 

Chairman  Casey  also  contends  that 
putting  the  Bank  back  in  the  budget 
would  change  it  from  an  agency  capable 
of  financing  a  rising  level  of  American 
exports  to  one  which  would  burden  the 
armual  budget  to  the  tune  of  $1,5  bilhon 
and  up.  This  is  the  crux  of  the  argu- 
ment— whether  the  deficit  is  to  be  re- 
vealed or  concealed.  The  fact  is  that  it 
is  the  Bank's  outlays  net  of  Its  receipts 
for  any  one  fiscal  year  which  determine 
its  immediate  impact  on  the  economy, 
on  fiscal  policy  and  on  the  money  mar- 
kets, and  not  its  long-term  prospects  for 
expansion  and  repaj-ment.  These  latter 
factors  are  important,  too,  and  must  be 
considered  in  the  formulation  of  budget 
policy,  but  it  is  essential  as  well  to  con- 
sider the  immediate  budget  impact  on 
an  annual  basis. 

This  leads  into  a  further  argument 
made  by  Bank  officials,  which  is  that 
Congress  has  adequate  control  over  the 
Bank's  activities  and  its  impact  on  the 
economj-  by  dint  of  the  limitation  placed 
on  the  amount  of  loans  the  Bank  can 
make  in  any  fiscal  year  by  the  Congress. 
However,  as  this  procedure  is  presently 
set  up,  it  is  just  a  technical  bookkeeping 
exercise  for  the  Appropriations  Commit- 
tees. As  former  chairman  of  the  Foreign 
Operations  Subcommittee,  which  han- 
dles Eximbank  matters.  I  know  that  the 
Appropriations  Committees  do  not  have 
adequate  authority  at  the  present  time  to 
oversee  and  control  the  Bank's  lending 
activities. 

The  only  way  to  achieve  real  con- 
gressional control  of  Eximbank  opera- 
tions is  set  out  fully  in  the  budget  its  net 
lending  on  a  year  by  year  basis  and  its 
impact  on  the  budget  deficit.  Congress 
needs  to  have  the  full  picture,  in  order 
to  decide  what  priority  to  give  to  export 
loans  and  what  resources  to  allocate  for 
this  purpose,  in  both  the  short  and  long 
term. 

In  conclusion,  I  repeat  that  I  feel  Con- 
gress acted  unwisely  in  taking  the  Ex- 
port-Import Bank  out  of  the  budget  in 
1971,  and  I  feel  we  should  take  action 
now  to  repeal  that  exemption.  The  con- 
cern in  1971  was  over  the  balance-of-pay- 
ments  deficit  and  the  supposed  need  to 
increase  exports  to  overcome  that  deficit. 
I  questioned  then  whether  the  balance- 
of -payments  arguments  was  really  valid. 


Now  I  find  it  still  more  questionable,  in 
the  wake  of  two  devaluations  and  the  in- 
stitution of  floating  exchange  rates. 

The  concern  now  is  that  this  country  is 
experiencing  double-digit  inflation, 
which  threatens  the  fabric  of  our  econ- 
omy and  our  society.  We  all  recognize  the 
need  to  tighten  our  belts  and  cut  Fed- 
eral spending.  How  can  any  of  us,  how 
indeed  can  the  administration,  say  that 
we  want  to  control  inflation  and  yet 
acquiesce  in  the  exemption  from  the 
budget  process  of  an  agency  which  is  now 
piling  up  a  biUion  dollar-plus  deficit '' 

Mr.  President,  I  propose  therefore,  that 
we  vote  to  put  the  Export-Import  Bank 
back  in  the  budget,  as  an  important  step 
toward  fighting  inflation  and  restoring 
the  integrity  of  both  the  Federal  and 
congressional  budget  processes. 


ADDITIONAL     COSPONSOR     OF     AN 

AMENDMENT 

AMENDMENT    NO.     1852 

At  the  request  of  Mr,  Schweiker,  the 
Senator  from  Indiana  *Mr,  Bayh)  was 
added  as  a  cosponsor  of  amendment  No, 
1852,  intended  to  be  proposed  to  the  bill 
iS.  3917)  to  amend  and  extend  the  Ex- 
port-Import Bank  Act  of  1945,  as 
amended. 


ADDmONAL  STATEMENTS 


JOBS  PROGRAM 

Mr.  JA'VITS.  Mr.  President,  one  of  the 
most  exciting  elements  of  our  manpower 
training  efforts  has  been  the  activities 
undertaken  by  the  National  Alliance  of 
Businessmen  through  the  JOBS  pro- 
gram, which  was  established  in  1968  by 
President  Johnson  and  renewed  and  ex- 
panded by  subsequent  administrations; 
it  is  now  funded  under  the  Comprehen- 
sive Employment  and  Training  Act  of 
1973— CETA. 

On  Wednesday.  August  28,  chairman 
of  the  board  of  the  Rockwell  Interna- 
tional Corp.,  Williard  F.  Rockwell,  Jr.. 
who  serves  as  chairman  of  the  board  of 
the  National  Alliance  of  Businessmen, 
presented  personally  to  the  Secretary  of 
Labor,  Peter  J,  Brennan,  and  Secretary 
of  Commerce,  Frederick  B.  Dent,  an  in- 
terim progress  report  of  the  NAB. 

Among  the  recent  accomplishment?  of 
the  NAB  cited  in  the  report  are  the  fol- 
lowing : 

In  fiscal  year  1974,  against  a  goal  of 
255,000  hires,  381,000  disadvantaged 
adults  were  placed  in  private  sector  jobs 
for  a  goal  attainment  figure  of  149  per- 
cent; importantly,  62.1  percent  of  train- 
ees stayed  on  the  job  for  6  months  or 
more. 

The  training  costs  of  five  out  of  every 
six  liires  in  fiscal  year  1974  were  volun- 
tarily absorbed  by  participating  private 
sector  employers. 

Almost  7,000  ex-offenders  were  hired 
during  fiscal  year  1974  in  response  to  a 
mandate  from  the  President  established 
early  last  year. 

In  fiscal  year  1974,  participating  com- 
panies hired  more  than  195,000  Vietnam- 
era  veterans,  of  which  4.800  were  dis- 
abled; total  veteran  hires  since  1971 
exceed  600.000. 
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All  goals  for  fiscal  year  1974  for  youth 
programs  were  exceeded. 

Mr.  President,  most  crucially,  Chair- 
man Rockwell's  report  indicates  that 
the  goal  of  485,000  placements  during 
fiscal  year  1975  will  result  in  over  $73.5 
million  in  taxes  paid,  over  $81.5  million 
reduction  in  welfare  benefits,  and  almost 
$300  million  reduction  in  unemployment 
benefits.  These  benefits,  taken  together, 
repre.sent  a  $454  million  toul  in  the  di- 
reciion  of  curbed  inflation  through  the 
reduction  of  Federal  spending. 

Thus,  Chairman  Rockwell  notes  that 
for  a  government  investment  of  about 
$92  million  In  the  Alliance  effort,  the 
return  is  in  excess  of  400  percent. 
Chairman  Rockwell's  report  concludes: 
The  Alliance  needs  your  help  wi  further 
broaden  the  active  participation  of  business 
leadership  at  natlona  regional  and  local 
levels.  We  believe  It  is  one  way  to  help 
achieve  President  Fords  announced  priority 
objective  of  putting  the  brakes  on  Inflation. 
It  represents  an  approach  to  curbing  gov- 
■rnnient  spending  through  employment 
rather  than  by  taking  economic  measures 
which  can  Inevitably  result  in  greater  un- 
employment.    ' 

Mr.  President,  In  response  to  the  pres- 
entation of  this  report.  Secretary  of 
Labor  Brennan  stated : 

Any  Secretary  of  Labor  would  be  proud 
of  hU  asfoclatlon  with  a  group  that  shares 
such  concern  for  American  workers. 

He  expressed  gratitude  on  behalf  of 
tlie  many  who  have  received  assistance 
as  u  result  of  the  efforts  of  the  National 
Alliance  of  Businessmen. 

I  join  with  Secretary  Brennan  in  his 
expre<?sion  of  gratitude  and  concern  and 
pledge  every  continued  effort  in  support 
of  *he  National  Alliance  of  Businessmen, 
it-  goals,  and  its  programs,  which  not- 
withstanding the  great  contributions  of 
the  public  sector  has  made  and  should 
continue  to  make,  represents  the  most 
dramatically  .successful  application  to 
date  of  American  business  to  a  chief  so- 
cial concern. 

I  ask  unanimous  consent  that  there  be 
printed  in  the  Record  a  copy  of  Chair- 
man Rockwell's  interim  report,  together 
with  a  statement  by  Secretarj-  of  Labor 
Peter  Brennan.  in  accepting  the  report, 
and  a  speech  I  made  to  the  seventh  an- 
nual conference  of  the  National  Alliance 
of  Businessmen  on  June  16.  1974. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

.\N    Interim    Progress   Report    of   the   Na- 
tional .\ii.iANrE  OF  Businessmen 
(By  WlUard  P.  Rockwell,  Jr). 

August  28,  1974. 
introduction 
Secretary  Brennan,  gentlemen: 
We  are  approaching  the  mid-point  of  my 
one    year   tenure   as   Chairman   of   the   Na- 
tional Alliance  of  Businessmen,  having  taken 
over  from   Dick   Oerstenberg  early  In  April. 
I  thoiisjht  it  would  be  appropriate  to  give  you 
an  Interim  report  at  this  time,  not  just  be- 
cause we  are  at  the  half-way  mark  but  also 
becau.se  of  our  general  environment  of  change 
In  recent  weeks.  Priorities  are  being  set  with- 
in the  economy,  the  Comprehensive  Employ- 
ment and  Training  Act  Is  well  Into  Its  first 
quarter  of  operation,  and  other  factors  af- 


fecting employment  in  general  are  under 
cIo.se  scrutiny.  Before  getting  Into  the  actual 
report,  however,  I  would  like  to  present  a 
ffw  personal  observations  about  the  Alliance 
that  have  bearing  on  the  program  status  re- 
ports to  follow. 

My  view  nf  the  assignment  as  Alliance 
Chairman  was  somewhat  analogous  to  the 
sound  business  approaches  employed  In  cor- 
porate operations.  I  sent  a  balanced  Rock- 
well team  to  do  the  job  for  the  year,  bal- 
anced li;  terms  of  Alliance  e.xperlence,  ex- 
ecutive ability,  and  promotional  support.  In 
our  preliminary  discussions,  I  asked  our  team 
to  use  Its  analytical  and  organizational  ca- 
p.^bilities  toward  keeping  Alliance  perform- 
ance on  ii  positive  slope,  regardless  of  the 
challenges  faced  In  the  year  of  our  tenure,  I 
wanted  to  know  what  actual  results  the  gov- 
ernment was  getting  for  Its  Investment  In 
the  Alliance,  and  what  return  the  partner- 
ship was  bringing  to  societal  progress  In  our 
country.  I  think  our  Rockwell  team  has  done 
and  Is  continuing  to  do  just  what  I  directed 
almost  a  year  ago.  We  are  facing  new  chal- 
lentjes  with  innovation,  preparation  and 
adaptability,  and  I  personally  cannot  ask 
for  more  than  that. 

Almost  simultaneously  with  my  assump- 
tion of  the  chairmanship,  there  seemed  to 
occur  a  general  recognition  that  a  new 
plateau  of  maturity  and  instltutlonallty  had 
been  reached  by  the  Alliance.  This  develop- 
ment was  very  well  articulated  by  both 
President  Ford  and  by  Senator  Javlts  at 
the  national  conference  last  month. 

The  continuing  need  of  the  Alliance  as  a 
manpower  tool  for  the  future  was  clearly 
expressed  by  the  President,  and  expanded 
missions  and  client  categories  were  sug- 
gested as  very  much  a  part  of  the  future. 
These  amounted  to  comments  which  were 
both  Inspirational  and  sustaining  to  the 
voluntary  side  of  our  basic  concept.  The 
strong  support  of  these  assessments  by  As- 
sistant .Secret;u-y  Kolberg  In  his  depletion  of 
the  Alliance  as  the  corporate  social  respon- 
sibility voice  of  American  business,  was  In- 
deed no  less  heartening.  As  a  partnership,  I 
fiiid  wo  are  facing  that  new  order  of  maturity 
and  responsibility  In  a  positive  spirit  of  co- 
ordination and  mutual  drive  to  do  a  job.  I 
believe  this  to  be  a  most  vital  factor  In  keep- 
ing the  Alliance  on  a  firm  positive  curve  of 
progress. 

PBOGEAM   report 

In  Its  analysis  cf  Alliance  performance,  our 
te;un  dealt  with  then  current  data  as  It  was 
accumulating  in  GFY  1974.  I  would  thus  like 
to  give  you  now  brief  program  status  reports 
for  each  of  our  efforts.  They  will  show  '74 
results  through  June  30,  as  bases  for  our 
GFY  1975  goals.  I  will  also  Include  some  men- 
tion of  additional  planning  factors  affect- 
ing our  objectives  for  '75. 

I  win  cover  the  disadvantaged  adult  pro- 
gram, the  ex-offender  effort,  the  preventive 
youth  programs,  and  the  veterans  program. 
Following  the  program  reports,  I  will  sum- 
maj-lze  what  I  consider  to  be  some  highly 
significant  economic  factors. 

disadvantaged  PROGRAM 

The  Alliance  JOBS  program  for  disadvan- 
taged adults,  the  hardcore  unemployed,  re- 
mains the  backbone  of  NAB  activity.  It  was 
the  first  program  mandated  to  us  in  1968. 
Today,  with  the  vast  majority  of  the  na- 
tion's unemployed  officially  classified  as  poor. 
Alliance  responsibility  In  this  client  area  con- 
tinues to  be  significant. 

In  GFY  1974,  against  a  goal  of  255,000  hires, 
381.000  disadvantaged  adults  were  placed  in 
private  sector  Jobs  for  a  goal  attainment 
figure  of  149'~„.  There  are  two  important 
corollaries  to  this  program  performance:  first, 
the  percentage  of  trainees  who  stayed  on  the 
job  for  six  months  or  more  was  62.1%;  and 
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second,  of  the  total  placements,  only  15% 
Involved  reimbursement  of  employers  with 
Department  of  Labor  contract  funds.  St*t«d 
another  way,  the  training  costs  of  five  out  of 
every  six  hires  were  voluntarily  absorbed  by 
participating  private  sector  employers. 

For  GPV  1975,  reflecting  74  performance 
but  recog'iizing  the  newness  of  CETA  and 
current  concerns  over  economic  projection* 
we  have  Increased  the  goal  about  8%  to  278- 
000  hires.  We  believe  It  is  realistic,  accurate 
and  attainable. 

EX-OFFENDER     PROGRAM 

In  January  1973,  a  mand&te  from  the 
President  established  a  separate  program  of 
the  Alliance  to  work  the  problem  of  placing 
individuals  released  from  prison  In  private 
sector  jobs.  Because  this  mandate  brought 
the  Alliance  Into  new  and  sensitive  areas, 
program  design  and  coordination  proceeded 
slowly.  By  the  opening  of  GFY  74,  only  a 
few  Metros  were  Involved  In  placing  ex-of- 
fenders, but  as  the  year  ended,  a  total  of 
104  field  offices  reported  an  overall  total  of 
almost  7,000  hires. 

For  OFY  75,  the  program  has  increasingly 
gained  momentum  and  we  have  set  an  ob- 
jective of  10.000  placements  by  June  30,  1976. 
Close  coordination  with  the  National  Coundi 
on  Crime  and  Delinquency  has  resulted  In 
an  effective  new  partnership  for  the  pro- 
gram. Through  the  medium  of  conference! 
sponsored  by  state  Governors,  arranged 
jointly  by  NAB  and  NCCD,  businessmen  and 
government  agencies  at  the  local  levels  are 
being  made  much  more  closely  aware  of  all 
factors  associated  with  the  effort.  The  co- 
ordination between  the  Alliance  and  NCCD 
is  now  being  effectively  augmented  by  closer 
relationships  with  the  Department  of  Jus- 
tice. While  hard  data  needed  to  analyze  the 
potential  cost  benefits  of  the  program  were 
difficult  to  acquire  at  first,  we  are  now  find- 
ing necessary  essentials  easier  to  obtain  as 
our  coordlnatlve  effort  broadens.  I  can  safely 
say  at  this  point  that  the  ex-offender  area 
has  extraordinary  potential  toward  reduced 
government  outlays  through  the  private  sec- 
tor Jobs  concept. 

VETERANS     PROGRAM 

Although  America's  Involvement  In  the 
Vietnam  war  has  long  since  ended,  our  In- 
volvement In  developing  Job  opportunities 
for  those  who  served  cannot  end  as  long  as 
hundreds  of  thousands  of  Vietnam-era  vet- 
erans remain  unemployed.  In  FY  74,  partici- 
pating companies  hired  more  than  196,000 
Vietnam-era  veterans,  of  which  4,800  were 
disabled.  Total  veteran  hires  since  the  pro- 
gram began  In  1971  exceed  600,000. 

By  now.  most  of  the  recently  authorized 
i)0  Jobs  for  Veterans  Managers,  who  through 
Department  of  Labor  funding  will  be  placed 
In  the  45  cities  where  veteran  unemployment 
l3  greatest,  have  been  hired.  All  will  be  on 
the  Job  by  mid-September. 

Our  goal  for  FY  75  Is  200.000  hires— the 
highest  target  for  veterans  In  Alliance  his- 
tory. Of  that  number,  we  expect  to  find  and 
place  7,500  disabled  veterans  in  meaningful 
Jobs.  There  are  some  380,000  Vietnam-era 
veterans  on  the  VA's  disabled  roll,  but  so  far 
we  have  found  that  locating  disabled  vet- 
erans who  could  u.se  our  help  can  be  more 
difficult  than  actually  placing  them  In  jobs. 
We  are  actively  working  with  the  VA  and 
national  veterans'  groups  to  Identify  these 
men.  We  expect  our  50  JFV  managers  to 
make  a  substantial  dent  in  the  problem. 

The  Increased  Alliance  responsibility  in 
the  Veterans  area  resulting  from  the  phase- 
over  of  the  JFV  program  last  spring,  has 
brought  us  two  Important  new  partners  In 
the  Department  of  Defense  and  the  Veterans 
Administration.  Under  Bill  Kolberg's  able 
chairmanship,  the  Tnter-Agency  Advisory 
Committee  has  been   -tructurlng  highly  cf- 
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fectlve  guidelines  for  pursuit  of  the  Vet- 
ruis  program  from  pre-separatlon  to  actual 
nlicement.  Coordinating  responsibilities 
hjve  been  clearly  delineated  and  all  five  par- 
Odpants,  Labor,  Commerce,  Defense,  VA  and 
NAB.  are  working  the  whole  spectrum  from 
overseas  information  fairs  to  split  Jobs  foi 
on-campus  veterans. 

YOUTH     PROGRAMS 

Xiie  Alliance's  Youth  Department  operates 
in  inter-related,  coordinated  youth  pro- 
-ams designed  to  encourage  youngsters  to 
jtm&m  In  school  and  prepare  themselves 
for  decent  jobs  and  productive  careers.  The 
Toung  people  who  benefit  from  the  Alliance's 
ejorts  include  the  children  of  low-Income 
fimllles  and  the  potential  student  dropout 
from  all  economic  levels.  The  aim  of  the 
TOUih  programs  is  to  prevent  today's  young- 
sters from  becoming  tomorrow's  chronically 
unemployed  poor. 

Vet  five  preventive  program  areas  are  sum- 
ae:  Jobs,  special  year-round  employment, 
cureer  guidance,  youth  motivation  and  col- 
lege cluster.  All  goals  set  for  GFY  74  were 
eiceeded  and  each  has  been  Increased  for 
OPT  75.  following  the  same  principles  ap- 
plying to  the  adult  corrective  programs.  Since 
the  youth  programs,  important  as  they  are, 
do  not  figure  in  the  economic  summary  to 
follow.  I  will  not  go  into  any  further  detail 
gt  this  time. 

ECONOMIC     SUMMARY 

Gentlemen,  what  these  program  reports 
show  makes  for  some  very  interesting  eco- 
nomics. We  have  set  goals  carefully,  and  we 
believe  accurately,  for  a  total  of  485,000 
pljcements  during  GFY  75.  We  have  assessed 
this  total  in  detail  for  job  accession  and 
separation  factors,  and  for  statistical  his- 
tories of  trainee  welfare  receipts  and  unem- 
ployment benefits.  I  believe  the  results  are 
%  significant  contribution  to  the  curbing  of 
Inflation  through  reduction  of  government 
outlays  Let  me  give  you  a  few  details  to 
Support  that  belief. 

The  analysis  shows   that  these   '75  goals 
achieved  represent  the  following: 
a.  Over  $73.5  million  In  taxes  paid. 
b  Over  $81.8  million  reduction  in  welfare 
benefits. 

c  Almost  $300.0  million  reduction  in  un- 
employment benefits. 

This,  of  course,  means  a  $381  million  re- 
duction In  the  draw  on  federal  revenues  and, 
of  course,  a  $73  million  Increase  in  generated 
axes.  Taken  together  it  represents  a  $454 
million  total  In  the  direction  of  curbed  in- 
flation through  reduction  in  federal  spending. 
For  a  government  Investment  of  about  $92 
tnlUlon  In  the  Alliance  effort,  the  return  on 
that  Investment  is  In  excess  of  400%. 

We  recognize  immediately,  of  course,  that 
our  inflationary  problem  Is  much,  much 
larger  than  what  is  in  this  analysis.  But  we 
do  feel  that  It  Is  a  significant  Indication  and 
one  which  could  well  be  exploited  by  en- 
couraging wider  participation  of  American 
business  along  these  lines. 

The  Alliance  needs  your  help  to  further 
broaden  the  active  participation  of  business 
leadership  at  national,  regional  and  local 
levels  We  believe  It  is  one  way  to  help  achieve 
President  Ford's  announced  priority  objec- 
Ow  of  putting  the  brakes  on  inflation.  It 
represents  an  approach  to  curbing  govern- 
ment spending  through  employment  rather 
than  by  taking  economic  measures  which  can 
Inevitably  result  In  greater  unemployment. 

IPS.  Department   of  Labor  News  Release, 

Aug.  28.  1974] 
SnrtMENT    BY    Labor    Secretary    Brknnan 
It's  a  great  honor  to  accept  this  report 
from  the  National  Alliance  of  Businessmen. 
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Any  Secretary  of  Labor  would  be  proud  of 
his  association  with  a  group  that  shares 
such    concern    for    American    workers. 

The  NAB's  record  In  opening  new  jobs  to 
the  nation's  disadvantaged  workers  is  an  out- 
standing one. 

I  know  I  express  the  gratitude  of  every 
one  whether  that  person  be  a  welfare  recip- 
ient, veteran,  ex-offender,  youth  or  adult — 
who  has  gained  a  new  foothold  in  life  be- 
cause of  your  help. 

May  I  also  express  thanks  from  President 
Ford  for  the  positive  contributions  of  your 
membership  in  helping  to  bolster  the  econ- 
omy and  curb  Inflation. 

As  this  nation  gears  up  its  efforts  to  deal 
with  its  severe  economic  problems,  the  Presi- 
dent has  asked  every  American  for  support. 

The  members  of  NAB  are  doing  their  share 
by  voluntarily  hiring  thousands  of  this  na- 
tion's unemployed.  As  a  result,  millions  of 
dollars  in  welfare  and  unemployment  com- 
pensation have  been  saved.  New  tax  dollars 
are  flowing  Into  the  Treasury.  And  govern- 
ment spending   has  been   reduced. 

For  President  Ford,  Secretary  of  Com- 
merce Dent  and  myself,  I  pledge  continued 
support  for  the  goverrunent-NAB  partner- 
ship that  does  so  much  good  for  workers, 
and  for  the  nation  as  a  whole. 


Javits  Calls  for  National  "Full  Employ- 
ment Policy,"  Pledges  Legislative  Ac- 
tion ON  Ex-Offender,  Employment 

Following  Is  the  text  of  an  address  by  Sen- 
ator Jacob  K.  Javits  (R-NT)  delivered  before 
the  Seventh  Annual  Conference  of  the  Na- 
tional Alliance  of  Businessmen  in  Washing- 
ton, D.C.  on  Tuesday  evening  June  16,  1974. 

F0LL    employment BUSINESS'    OBLIGATION 

It  is  Indeed  a  very  welcome  opportunity  for 
me  to  address  this  Seventh  Annual  Confer- 
ence of  the  National  Alliance  of  Businessmen. 

I  say  this  because  your  efforts  fall  within 
an  area  of  particular  legislative  concern  to 
me — -the  provision  of  adequate  Job  training 
opportunities  for  the  pxjor,  the  unemployed 
and  the  underemployed.  Also,  because  In  the 
larger  sense,  NAB's  activities,  more  than  any 
other  private  effort,  demonstrate  what  the 
private  sector  can  do  In  grappling  with  the 
social  problems  that  continue  to  afflict  the 
nation.  So,  both  as  the  ranking  minority 
member  of  the  Senate  Committee  on  Labor 
and  Public  Welfare,  which  has  jurisdiction 
over  job  training  and  employment  programs, 
and  as  a  Republican  philosophically  disposed 
toward  an  effective  mission  for  the  private 
sector  In  the  public  interest,  your  efforts  are 
gratifying  and  encouraging. 

You  will  recall — for  It  marks  the  time  of 
emergence  of  your  organization — that  fol- 
lowing the  riots  In  the  mid  and  late  1960's  in 
Watts,  Detroit,  Newark  and  other  areas, 
dramatic  attention  was  called  to  the  plight 
of  the  poor  la  our  inner  cities,  and  the  Na- 
tional Advisory  Commission  on  Civil  Dis- 
orders recommended  as  a  key  part  of  Its 
strategy  a  balanced,  public-private  effort;  the 
provision  of  one  million  jobs  In  the  public 
sector  and  an  equal  niunber  In  the  private 
sector  over  a  three  year  period  for  the  so- 
called  "hard-core"  unemployed. 

Neither  the  National  Alliance  of  Business- 
men through  the  "JOBS"  program,  nor  the 
public  sector  met  that  goal  In  the  prescribed 
three  year  period.  But,  in  fact,  the  National 
Alliance  of  Businessmen  had,  as  of  June  30, 
1973,  been  the  catalyst  In  the  hiring  of 
1,300,000  economically  disadvantaged  persons 
since  1968:  In  contrast,  the  public  sector, 
basically  through  the  Emergency  Employ- 
ment Act  of  1971,  has  provided  666,000  per- 
sons with  public  service  jobs  to  date. 

Interestingly,  In  each  of  the  three  areas  to 


which  the  National  Alliance  has  given  par- 
ticular attention,  the  public  sector,  too,  has 
concentrated  its  attention. 

With  respect  to  veterans,  the  National  Al- 
liance of  Businessmen  has  provided  Jobs  to 
563,529  persons  to  date;  under  the  Emer- 
gency Employment  Act  of  1971,  preference 
was  given  to  Vietnam-era  veterans,  and  so 
far,  89,880  Jobs  for  such  veterans  have  been 
provided  out  of  the  total  of  666.000  to  which 
I  referred. 

With  respect  to  disadvantaged  youth,  I 
am  advised  that  the  Alliance  has  provided 
960,080  summer  jobs  since  1968.  with  a 
goal  of  200,000  for  this  svunmer;  since  1968, 
4.1  million  summer  Jobs  have  been  pro- 
vided with  public  ftmds  through  the  Neigh- 
borhood Youth  Corps  and  public  service 
job  efforts.  This  Includes  700,000  New  York 
City  jobs  under  the  new  Comprehensive  Em- 
ployment and  Training  Act  of  1973  for  this 
summer,  which  we  are  happy  to  have,  since 
the  Administration  originally  requested  no 
funds  specifically  for  that  purpose,  but 
finally  "turned  around"  and  is  now  making 
available  funds  which  I  and  others  were 
able  to  get  through  the  Congress  by  supple- 
mental appropriations. 

With  respect  to  ex-offenders,  both  the 
private  sector,  and  the  public  sectors  are 
now  wEiking  up  and  getting  underway.  Pur- 
suant to  the  request  by  President  Nixon 
of  last  year  that  the  Alliance  focus  on  that 
group,  I  am  advised  that  to  date,  NAB  has 
provided  4,620  jobs;  on  tOie  public  side, 
under  the  Emergency  Epiployment  Act  of 
1971,  the  Department  of  Labor  advises  that 
the  number  provided  is  so  small  as  to  be 
"nominal".  $23  mUllon  was  expended  by 
the  Department  of  Labor  in  fiscal  year  1973 
for  job  training  for  ex-offenders:  projec- 
tions for  fiscal  years  1974  and  1975,  while 
undetermined,  do  not  indicate  any  mean- 
ingful increase.  I  am  seeking  greater  atten- 
tion to  this  subject. 

NAB's  national  office  advises  that  a  na- 
tional goal  has  not  yet  been  established  for 
the  comlag  year,  although  one  will  be. 

To  encourage  the  establishment  and  meet- 
ing of  f^uch  a  goal,  and  to  supplement 
NAB's  efforts,  I  reaffirm  the  pledge  I  made 
to  the  New  York  Chapter  of  the  National 
Alliance  of  Businessmen  last  month:  I  shall 
introduce  legislation  to  amend  the  Compre- 
hensive Employment  and  Training  Act  of 
1973,  to  provide  specific  authority  for  the 
provision  of  33,000  public  service  jobs  for 
ex-offenders  and  persons  charged  with 
crime,  with  an  authorization  of  no  less 
than  $300.0  million  for  fiscal  year  1975  and 
increasing  amounts  for  subsequent  years  to 
fund  each  of  these  Jobs  and  to  provide  the 
administrative  and  support  services  neces- 
sary with  respect  to  the  individuals  covered. 

Now.  before  we  pat  ourselves  on  the 
backs  for  past  and  projected  efforts,  let's 
take  a  hsird  look  at  where  we  are — not  In 
terms  of  where  we  started,  but  where  we 
have  to  go: 

There  are  still  over  300,000  Vietnam-era 
veterans  who  are  unemployed — really 
nothing  less  than  a  national  disgrace. 

Poor  youth  in  our  inner  cities  still  face 
unemployment  levels  ranging  between  30-40 
percent  or  seven  or  eight  times  the  national 
unemployment  level.  This  summer,  as  I  in- 
dicated, a  combined  total  of  approximately 
900.000  Jobs  wUl  be  provided  by  the  NAB 
and  the  New  York  City  summer  youth  Job 
program — in  contrast  to  the  target  group 
of  those  who  need  jobs — who  total  3.4  mil- 
lion. 

100,000  offenders  leave  prisons  every  year  In 
the  nation  and  two  thirds  of  them  return; 
estimates  are  difficult  to  come  by,  but  most 
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agree  that  there  are  over  a  million  ex- 
offenders  ou  the  streets  now.  400,000  adults 
and  3S0,OO0  Juveniles  are  under  the  correc- 
tional process  at  this  very  moment. 

Overall  In  the  nation  we  have  still  24  mil- 
lion poor,  10.9  mUUon  persons  on  welfare, 
and  nearly  five  million  persons  unemployed, 
not  to  mention  the  so-called  "hidden"  un- 
employed who  are  not  even  counted  because 
thty  have  given  up  even  seeking  Jobs. 

We  are  still  just  whittling  iiway  at  seg- 
ments of  the  "unemployment  problem";  our 
private  and  public  activities  are  helpful  and 
needed,  but  they  constitute  more  a  national 
activity  than  they  reflect  a  national  policy. 

We  are  never  going  to  deal  adequately  with 
these  segments  of  any  other  segments  with- 
out a  national  policy  and  by  a  national 
policy,  I  mean  a  national  full  employment 
policy"  with  real  resources  In  it. 

And  so  I  come  before  you  this  evening, 
not  just  Ui  praise  past  deserving  efforts,  but 
to  call  upon  business — and  the  National  Alli- 
ance of  Businessmen  as  a  key  representative 
of  concerned  bu.sines.s — to  Join  with  labor  and 
the  public  sector  In  the  formulation  of  a  true 
national   "full   employment   policy." 

There  Is  nothing  more  Implicit  in  the  very 
fabric  of  our  free  enterprise  society  than  the 
promise  of  full  employment. 

The  pledge  of  the  Employment  Act  of  1946 
•'Ui  promote  maximum  employment,  pro- 
duction and  purchasing  power  has  been 
honored  more  in  the  breach  than  In  the  ob- 
servance." 

We  have  not  even  defined  what  full  em- 
ployment is  or  could  be,  and  there  are  many 
difiering  views  on  that;  we  only  know  when 
It  does  not  exliit.  and  we  scream  when  "it 
hurts"  by  &.iylng  that  unemployment  Is  at 
■unacceptable  '  or  "inUilerable"  levels. 

There  is  now  a  growing  recognition  paral- 
leling in  a  sense  the  evolution  toward  rec- 
ognition of  the  need  for  comprehensive 
health  in.'inrance — that  legislation  Is  needed 
over  the  long  term  to  accomplisli  the  objec- 
tive of  full  employment  In  very  real  terms. 
As  a  beginning,  I  have  Introduced  two 
meastires.  First,  as  a  vehicle  for  coiLsldera- 
tlou  of  the  Lssues  of  full  employment,  I 
have  sponsored  S.  1693,  the  "Full  Employ- 
ment and  Job  Development  Act  of  1973", 
which  I  Introduced  on  May  3,  1973,  with 
twelve  Senate  co-sponsors.  The  legislation 
wotild  establish  a  "Pull  Employment 
Board",  consisting  of  five  full-time  mem- 
bers appointed  by  the  President,  subject  to 
Senate  confirmation.  Including  one  repre- 
sentative each  of  labor,  the  general  public, 
a;"l  management  plus  a  distinguished 
economLst  and  a  manpower  training  expert. 
The  Board  would  be  charged  with  recom- 
mendlr.g  to  the  President  and  the  Congress 
on  an  annual  basis  a  program  to  achieve  full 
employment,  undertaking  manpower  plan- 
ning and  reviewing  Implementation  of  exist- 
ing programs  and  services. 

AI.so,  I  have  Introduced  S  2993,  the  "Emer- 
gency Energy  Employment  Act  of  1974"  with 
nine  of  my  colleagues  on  February  8,  1974,  a 
bill  t.)  pn  vide  authority  for  the  provision  of 
500.000  public  service  Jobs  If  national  tmem- 
ployment  exceeds  6  percent  for  three  con- 
secutive months. 

We  expect  hearings  on  both  of  these  meas- 
ures shortly. 

Moreover,  a  number  of  us  in  the  Congress 
have  Joined  in  sponsoring  the  establishment 
of  a  "Committee  for  Full  Employment  with- 
out Inflation",  suggested  by  Leonard  Wood- 
cock, President  of  the  United  Auto  Workers, 
and  Mrs.  Martin  Luther  King,  Jr.:  the  first 
meeting  of  the  Committee  was  held  In  New 
York  City  Just  la,st  month. 


Tlie  Committee  will,  like  the  "Committee 
of  One  Hundred"  for  health  Insurance,  re- 
search the  means  of  attaining  full  employ- 
ment and  encouraging  national  policies  to 
that  end. 

So  efforts  are  urderway  and  It  Is  absolutely 
essential  that  business  play  a  key  role  and 
not  leave  It  solelv  to  the  economists,  labor 
leaders,  or  even  the  politicians,  although 
each  of  them  must  be  Involved. 

Business  Itself  will  gain  much  from  a  care- 
fully honed  full  employment  policy — that  Is 
one  wh'ch  relies  In  large  part  on  a  "fine  tun- 
ing" of  the  private  sector,  and  does  not  look 
solely  to  large  scale  "public  service  Job  pro- 
grams '  to  meet  the  goals;  in  short,  in  seeking 
our  new  goal — full  employment — we  will 
need  the  kind  of  Joint  pu'jllc-prlvate  effort 
that  has  characterized  our  employment  ef- 
forts to  date. 

Indeed,  business  already  bears  the  cost  of 
our  lack  of  full  employment  policy  or  any- 
thing approaching  it.  For  example,  in  the 
key  area  of  offenders,  government  spends 
more  than  $8.5  billion  annually  In  fighting 
and  punishing  crime:  over  $16.0  billion — or 
twice  as  much — is  lost  by  business  as  a  result 
of  crime. 

Now,  what  can  business  do  in  the  evolution 
toward  a  real  "full  employment"  policy. 

First.  I  hope  that  the  leadership  of  the 
National  Alliance  of  Businessmen  and  other 
representatives  of  the  private  sector  will  Join 
In  the  formulation  of  the  policy  through  the 
new  Committee  which  I  mentioned  and  other 
groups  which  are  working  to  that  end. 

Second.  I  urge  business  on  the  local  level  to 
take  an  active  role  In  the  implementation  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973.  This  Act,  under  which  the 
National  Alliance  of  Businessmen's  program 
Is  funded,  basically  turns  over  to  State  and 
local  government  "prime  spon.sors"  the  major 
responsibility  for  manpower  training  and 
public  service  employment  programs. 

Each  prime  sponsor  will  have  a  planning 
council  and  business  representation  on  this 
council  Is  specified;  it  is  essential  that  you 
participate  not  only  to  ensure  that  programs 
are  "cost-effective",  but  particularly  that 
trainuig  relates  to  a  real  Job  at  the  end  of 
the  process 

Third.  I  hope  that  you  will  not  only  be  re- 
ceptive to.  but  supportive  of  the  provision 
of  public  service  Job  opportunities,  in  keep- 
ing with  a  balanced  puljlic-private  full  em- 
ployment strategy. 

You  will  recall  that  many.  Including  the 
President,  voiced  the  fear  initially  that  pub- 
lic service  employment  programs  might  be 
"mal:e-work"  or  "dead-end".  Fortunately  this 
has  not  been  the  case  under  the  Emergency 
Emplo\-ment  Act  of  1971;  a  national  survey 
showed  that  one  month  after  they  left  the 
program,  71-;  of  the  participants  had  other 
jobs.  And  while  employed  under  the  EEA, 
their  activities  ha\e  been  worthwhile;  for 
example,  20',  of  the  jobs  provided  were  In 
education.  12 '^  In  law  enforcement.  9%  In 
health,  and  only  22',  have  been  created  In 
public  works. 

You  can  assure  that  this  record  is  kept  and 
improved  by  establishing  a  referral  relation- 
ship with  the  public  agencies  providing  pub- 
lic .service  employment,  that  Is,  If  you  can 
"dip  into"  the  public  sector  for  personnel 
who  have  had  the  benefit  of  the  public  serv- 
ice Job  experience. 

Fourth,  you  can  demonstrate  what  "full 
employment"  can  mean,  by  seeking  It  with 
respect  to  a  particular  segmetit  of  the  unem- 
ployed. 

If  you  think  that's  an  impossible  goal,  con- 
sider this: 

There  are  In  the  nation,  according  to  sta- 
tistics   prepared    for    me    by    the    Library   of 


Congress  from  Bureau  of  Census  fls,»„ 
3,540.846  business  establishments  that  is  oT 
poratlons,  or  major  branches  of  corporatl»^* 
partnerships,  or  sole  proprietorships 

As  I  stated  earlier,  approximately  looiim 
persons  are  released  from  prison  each  v«, 
with   a  million  on  the  streets,  now. 

Thus,  if  every  third  business  establishment 
in  the  Nation  hired  one  exoffender  "fulilen 
ployment"  could  be  achieved  as  to  ^ 
group— a  group  of  individuals  who  are  bMt 
with  the  heaviest  handicaps  in  terms  of  «u 
cation  and  previous  experience,  as  well  u 
language  and  discrimination  dlfflculties  in 
many  cases.  That  is  what  "breaking  the  back" 
of  that  problem  would  do  in  terms  of  our 
hope  of  tackling  the  larger  problem  of  unem 
ployment. 

In  conclusion,  I  look  forward  to  continuing 
to  work  with  your  organization  both  In  ti« 
expansion  of  the  efforts  which  began  in  th« 
1960's  and  in  the  new  "full  employment" 
pollcj-  which  appears  over  the  horizon  in  th. 
1970's  and  1980's. 

These  are  times  of  cynicism  on  the  part  of 
many  of  our  citizens,  about  the  "establish. 
ment"— both  "governmental"  establishment 
and  the  "business"  establishment. 

We  can  help  greatly  to  bridge  that  gap  with 
a  full  employment  policy. 


SEMIANNUAL  REPORT  BY  THE 
DEPARTMENT  ON  CHEMICAL 
AND  BIOLOGICAL.  WARFARE  AC- 
TIVITIES 

Mr.  McINTYRE.  Mr.  President,  In 
keeping  with  the  past  practice  of  the 
Armed  Services  Committee  to  advise  the 
Senate  and  the  public  of  the  activities 
of  the  Department  of  Defense  in  chemi- 
cal and  biological  warfare— CBW,  I  re- 
quest unanimous  consent  to  have  printed 
in  the  Record  at  the  conclusion  of  my  re- 
marks the  report  cover  letter  and  the 
semiannual  report  on  funds  obligated  for 
CBW  research  during  the  second  half  of 
fiscal  year  1974. 

Tills  report  is  submitted  semiannually 
pursuant  to  section  409,  Public  Law  91- 
121. 

The  report  also  includes  explanatory 
comments  on  the  purposes  for  which  the 
funds  provided  have  been  used. 

There  being  no  objection,  the  letter 
and  the  report  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

The  Secretary  of  Defense, 
Washington,  D.C.,  August  27, 1974. 
Hon.  James  O.  Eastland, 
President  pro  tempore  of  the  Senate, 
Washington,  D.C. 
Dear  Mr.  PREsroENr; 

In  accordance  with  the  requirements  of 
Section  409.  Public  Law  91-121,  the  semian- 
nual report  on  funds  obligated  in  the  chemi- 
cal warfare  and  biological  research  programs 
during  the  .second  half  of  fiscal  year  1974  Is 
attached. 

The  report  provides  actual  obligations 
through  31  May  1974  and  estimated  obliga- 
tions for  the  month  of  June  1974.  The  re- 
port for  the  first  half  of  fiscal  year  1975  will 
Include  an  adjustment  summary  tc  adjust 
estimated  obligations  to  actual  for  the  month 
of  June  1974. 

The  attached  report  has  also  been  sent  to 
the  Speaker  of  the  House  of  Representatives. 
Sincerely, 

W.  P.  Cltments,  Jr., 

Deputy 


September  12,  197 1^ 
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Army 


Na^fy  and  Marine 
Corps 


Air  Force 


Total 


CMinicalwsrtare  program... 

RD.T.4E 

Procurement --■ 

jiciopcai  feseaft^^  program. 

f!.D.TiE -- 

Procurement 

Oti«( ordnance  program 

R.DT&E 

Procurement 

Total  program 

RD.T.  &E 

Procurement 


J14,594,  OHC 

$234.  000 

(4,465,000) 

(0) 

(10,129,000) 

(234.  000) 

4,753,000 

0 

!4  753,  000) 

(0) 

.0) 

(0) 

22,708,000 

97,  000 

(2.265,000) 

'0) 

'20.443.000) 

(97,  000) 

42,  055.  000 

331,000 

(11,483,000) 

10) 

(33,  572.  000) 

(331.000) 

J415.000 

$15,243,000 

(415.000) 

(4,880,000) 

(0) 

(10,363  000) 

0 

4,753,000 

(0) 

(4,  753.  000) 

(0) 

!0) 

2,  320,  000 

25, 125  000 

fO) 

(2,  265,  000) 

^2,  320,  000) 

(22.860,000) 

2.  735,  000 

45.121.000 

(415,  000) 

ill,  898  000) 

(2,323.00(!) 

(33.223,000) 

In  conducting  the  research  described  in  this  report,  the  investigators  adhered  to  the  "Guide  for  Laboratory  Animal  Facilities  and  Care"  as  promulgated  by  the  Committee  on  the  Guide  tor  Lab- 
grjiory  Animal  Resources,  National  Academy  of  Sciences-National  Research  Council. 
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Funds  obligated 
(millions  of  dollars) 


PY 


In-house 


Description  of  RDTE  effort 


CFY 


Contract 


Explanation  of  obligation 


(jmical  «arfare  program. 


-0.  005 
4.470 


4.830 


-.365 


L  Chemical  Research 

a.  Basic  Research  in  Life  Sciences. 


.000 


,171 


During  the  second  half  Fiscal  Year  1974,  the  Department  of  the  Army  obligated  $4,465,000  for  gen- 
eral research  investigations,  development  and  test  of  chemical  warfare  agents,  weapons,  systems 
and  defensive  equipment.  Program  areas  of  effort  concerned  with  these  obligations  were  as  follows : 
Chemical  research: 

Basic  Research  in  Life  Sciences -$80,000 

Exploratory  Development —166,000 

Total  Chemical  Research - -246,000 

Lethal  Chemical  Program: 

Exploratory  Development 15.  000 

Advanced  Development 350,  000 

Engineering  Development 1  125.  000 

Testing 2,  608  000 

Total  Lethal  Chemical.. ..-. 4,  098.  OOP 

Incapacitating  Chemical  Program: 

Exploratory  Development 65,  000 

Advanced  Development _ —364.  000 

Engineering  Development 000 

Testing 100,000 

Total  Incapacitating  Chemical -199,000 

Defensive  Equipment  Program: 

Exploratory  Development .-. 210,000 

Advanced  Development —43,  000 

Engineering  DevelopmenL —392,  0(X1 

Testing 343,000 

Total  Defensive  Equipment 118,  000 

Simulant  Test  Support 694.000 


-.246 
(.000) 


.075 


(-.080)iirt  (-.080) 


— .  u^o 

(.  000)  Life  Sciences  basic  research  m  support  of  chemical  materiel  was  conduclefl  during  the  secona  halt  of 
FY74. 

1.  FY74  contract  deobligation  of  $80,000  represents  an  adjustment  to  the  1  Julv-3!  December 
1973  report.  This  amount  should  have  deen  identified  with  paragraph  la,  Section  2,  Biological 
Research  Program. 

2.  Basic  research  has  continued  on  the  detection  and  identification  ot  metabolites,  hydrolvsates, 
and  degradation  products  of  chemical  agents  so  that  total  quantities  of  agent  initially  present  in  a 
suspected  contaminated  area  can  be  determined.  An  infrared  spectrophotometer  is  being  used  as 
the  detector  in  high-speed,  high-pressure  liquid  chromatography  and  new  absorbent  and  solvent 
systems  have  deen  developed. 

3.  Preliminary  studies  of  the  binary  VX  (an  organophosphorus  lethal  agent)  reaction  at  reduced 
temperatures  have  been  completed.  A  Plexiglas  chamber  has  been  designed  and  buill  tor  the 
experimental  determination  of  droplet  evaporation  behavior. These  studies  will  aid  in  understanding 
how  liquid  agents  perform.  Work  will  continue  to  determine  the  limitations  imposed  by  tempera- 
ture ranges  and  reactant  quantities  in  binary  munitions  as  well  as  the  way  gas  and  liquid  phases 
ot  these  agents  interact  with  other  materials.  The  study  of  thermal  characteristics  of  selected 
compounds  will  provide  data  on  the  stability  of  agents,  the  mechanism  ot  decomposition,  and  the 
effects  of  moisture,  solvents,  and  stabilizers, 

4.  Individual  basic  research  studies  in  various  biological  disciplines  and  related  sciences  were 
performed  as  follows: 

a.  Techniques  here  have  been  developed  tor  radioactive  labelling  ol  cholinergic  ligands 
as  a  tool  for  the  isolation  of  the  cholinergic  receptor  from  the  electric  tissue  of  eels:  several 
approaches  have  been  investigated.  Studies  on  the  isolation  and  characterization  of  the 
cholinergic  receptor  protein  will  continue  in  FY75 

b.  Preliminary  analyses  of  the  effects  of  varying  doses  of  scopolamino  or  memorv  processes 
indicate  that  memory  deficits  may  not  be  of  the  retrieval  nature:  rather,  new  learning  while 
drugged  is  impaired  as  is  subsequent  recall  of  that  material.  Work  is  planned  to  further 
explore  these  findings. 
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(millions  of  dollars) 


PY 


In-house 


DescnptiO'i  cl  RDTt  eftort 


CFY 


Contract 


Explanation  of  obligation 


b,  Genpr3l  chemical  investigations. 


(0.  000) 
(-.166) 


c.  In  antictiolmsterase  poisoning  add  various  types  of  venom  poisonmc  a  h.n  „ 

tion  IS  evident;  both  of  these  exert  tneir  effect  on  the  function  of  the  neu'mti/nLi?'""- 
snake  venom  appaienlly  blocks  the  receptor  trom  the  effects  of  the  neurotransmmT,  i'  ^" 
a  paralysis  of  the  end  organ,  in  contiast  to  GD  (an  organophosphrus  lethal  aspnUu,*,  I."'"' 
a  great  excess  ot  transmitter  onto  the  surface  of  the  receptor  ultimately  resultm,^„ , .  "'* 
form  of  paralysis.  The  neuromusculature  block  induced  by  the  sea  snake  vennl  L  '""'" 
be  very  similar  to  that  induced  by  curare  except  tor  a  marked  increase  in  durat?nnK"° 
It  IS  often  reported  to  be  irreversible;  however,  it  was  shown  that  if  the  resn  ?»?o.    '^°" 

L"rn'3''days.''  '""'^  """  ""  """'  "'  "'  ^"""""^^  ^'°^''  '«'''^eVwo''uId"b°e  r^«1 

d.  Procedures  are  being  developed  for  the  identification  of  neuroblastoma  vaf„n.,  . 
acetylcholinesterase  (AChE)  is  either  resistant  to  GD  or  reactivate:.  rapidlvThJrn.^'' 
projch  depends  on  production  of  acid  upon  hydrolysis  of  acetylcholine  bv  r«iX,  '"^ 
activated  AChf  in  neuroblastoma  cones.  When  perfecled,  such  techi.iaues  will  m  m?i  "V*" 
tion  of  mutant  AChE  molecules  in  sufficient  quantities  for  cxterse^ir'^'''; 
characteiization,  <:«n:riiive    Diochemical 

e   An  incapacita'ing  compound  which  possesses  analgesic  properties  in  nnm^i.,  k 
no  e'fect  on  p.im  threshold  of  rodents.  In  attempts  to  localize  these  analge^c  eT    n  k" 
primate  dram,  microinjections  (10  ^g)  into  sites  (previously  been  found  to  be  resmns  1, 
morphine)  produced  no  analgesia.  Work  will  continue  on  the  determination  of   he™, 
sites  cf  action  of  this  compound.  ""  """'I 

t.  The  labeled  analogue  of  paraoxon  decreases  the  intensity  of  the  electron  snin  rp^nn.n™ 
Signal  in  the  presence  ot  its  antibody,  however,  the  GD  analogue  in  the  Drrfn..T? 
anybody  does  r,ot  exhibit  this  same  decrease.  These  results  are  the  reverse  olthose  rer»nlS 
by  equrlibrium  dialysis  or  radioimmuassay  'eixmed 

''",}l\\  °'"'"''  ""''  P^'"^'^'  ^"'fiOO*'  ^'  I'Y?!  In-House  funds  were  withdrawn  due  to  Congressionji  f„n,i 
(.  COS)  reduction,  v  d  $5,000  «,,s  reprogrammed  from  In-House  to  Contract.  ExploralorrdSm  ? 
vestigalions  were  coriducted  in  search  (or  potential  chemical  agents,  techniques  of  eyalulir7e(tl;^ 
c!  chemi,  Us,  medical  eftecis  of  chemical  agents  chemical  dissemi.iation  and  dispersion  techrfoln^ 
process  tech.ioloRv,  test  .,nd  assessment  technology,  systems  analysis,  evaluation  °f  toreigTchemol 
warfare  (CW)  potential,  tri>n,,ng  agents  and  equipment,  and  cnemical  safety  '°""8"  cnemicai 

1  Search  lor  potenlial  ai^ents 

,  5°"'.'^f  S'-,;^'^''''^  °'."'"'  ':,0'"P0""t'5  continued  on  a  limited  scale  tor  systemic  incaDacitanis 
and  le'h.,  chernicls  Special  catalepsy  studies  of  phcnothiazine  deriva'ives  werrpur  M 
opiir-u-e  the  eftecllve■ley^  ot  these  materials.  Several  solid  samples  from  the  Ireatrne.^  n) Vfi 
wKh  rustic  Aere  an.-i.z-d  to  determine  the  effectiveness  of  decontamination  procedures  L  iP,r 
Magr.=  .,_  Reson  incp  (Nf.lR)  analysis  of  compounds  from  many  sources  has  increased  siimfonlU 
The  screen, rj  (or  possible  rew  systemic  incapacitant  materials  will  continue  with  an  efinrt'o 
make  the  initial  y'M  lies  more  predictive.  Compounds  with  high  safety  ratios  will  betes'ed  (or  th.',- 
proteclue  atiilit,  against  nerve  age  ,1s  that  are  resistant  to  oxime  prophylaxis.  Both  instnimtnu'l 
and  chemical  methots  «i||  be  employed  to  aetermine  the  properties  o(  agents  and  the  SMDlin 
and  iderilidcation  of  these  materials.  s»iii>»iii| 

2.  Evaluating  effects  oi  c!  jmicals. 

.1  It  h.is  been  co-'iirnej  that  the  memory  Je'icr«  procured  by  the  glycolates  and  other  snn- 
cnolinergic  compounds  are  the  results  of  two  processes  operating  simultaneously  (1)  the  erec'of 
the^ie  d-ugs  or  registration  ot  information;  and  (2)  the  change  in  stimulus  state  between  Ifarniri 
and  recall  Pre liminar ,  experiments  indicate  that  the  locus  of  action  of  glycolates  and  other  anti 
cholinergic  compounds  in  determining  behivioral  disinhibition  is  the  hippocampal  region  ot  the 

b.  Automated  systems  ha-.e  been  devised  for  measuring  hemoglobin-methemoglobir,  levels  m 
6  00(1  as  a  part  of  the  study  of  cyanide  poisoning,  and  a  similar  automated  method  has  been  ao- 
plied  to  measure  cyanide  in  blood.  As  little  as  0.1  ug  ml.  can  be  delected.  Another  application  of 
the  autom.a'ed  assay  permits  measurement  of  physostimine  in  aqueous  solutions  when  used  asjn 
ii'hibitor  ot  AChf.  A  long-term  study  of  ACht  levels  m  man  is  underway  lo  bring  out  deviations  il 
any  occur,  from  the  hornial  value  which  are  assumed  lo  constant.  Seasonal  fluctuations  and 
changes  (olloAing  use  o(  drugs  for  any  reason  will  be  evaluated  in  terms  of  the  reliability  o(  tlie 
standard  methods  ' 

3    Medical  effects  of  chemical  agents 

a  Incapacitating  glycolote  compounds  lake  effect  in  a  short  time  after  application  to  the  skin 
Inhibition  of  local  sv.eoting  at  the  site  of  application  provides  a  method  of  measuring  penetration 
ot  the  skin  at  doses  smaller  than  those  required  to  incapacitate.  Glycolates  and  other  anticholinergic 
compounds  have  been  found  to  have  potent  analgesic  properties  but  only  at  relatively  high  doses  at 
which  they  conceivably  produce  a  hyperpolarijation  blockade  of  cholinergic  neurons  It  *as  also 
found  that  both  anticholinergic  and  anticholinesterase  compounds  potentiate  and  prolong  and 
analgesic  actions  of  morphine.  The  analgesic  pioperties  of  cholinergic  compounds  should  be  con- 
sidered when  evaluating  their  behavioral  effects  or  when  predicting  their  effects  in  man  Attempts 
have  been  made  to  localize  the  analgesic  effects  of  these  compounds;  preliminary  results  indott 
that  cholinergic  drugs  produce  analgesia  by  their  actions  on  the  classical  somatosensory  systems 
in  the  brain.  Anticholinergics  disrupt  thirst  mechanisms  It  has  also  been  demonstrated  that  the 
probable  site  of  action  of  anticholinergics  in  disrupting  thirst  lies  m  two  areas  in  the  hyp  thalamus, 
b.  In  order  to  test  the  possibility  of  sensitization  to  an  incapacitating  agent  occurring  trom 
succosbive  doses,  volunteer  subjects  have  been  given  the  agent  by  injection  while  a  second  group 
received  only  a  saline  control  dose  Two  weeks  later  both  groups  received  the  agent  perculane- 
ously  Comparisons  of  number  facility  (NF)  and  operant  test  scores  before  and  after  the  experi- 
ments were  made  to  ascertain  whether  any  differences  could  be  detected  Performance  changes 
were  apparent,  but  the  conclusion  was  reached  that  if  sensitization  did  occur  jt  was  masked  l)» 
development  of  behavioral  tolerance  to  the  agent.  Guidelines  have  been  tormul  ated  for  the  study 
ot  drug  effects  on  the  visual  system  of  human  and  laboratory  animal  subjects  Factors  to  b« 
considered  include:  selection  of  subjects,  use  of  electrophysiological  and  other  techniques,  us( 
of  anesthesia,  motivation  of  subjects,  and  drug  dose  ranges. 
4.  Chemical  dissemination  and  dispersion  technology 

a  New  and  con.entional  munition  shapes  were  subjected  to  aerodynamic  studies  for  the  design 
ot  extended  range  projectiles,  fiflodifications  to  the  lift,  drag,  and  mass  properties  will  optimize  the 
range  and  trajectory  Closed  chamber  experiments  continued  with  simulant  filled  models  of  binary 
agent  proiectiles  and  sub-munitions  with  a  larger  agent  to  burster  ratio  for  improved  cloud  forma- 
tion Simulant  filled  projectiles  (or  chemical  delivery  wj||  be  tested  in  additional  aerodynamic 
studies.  Submunition  shapes  for  binary  and  incapacitant  munitions  will  be  examined  (or  thtir 
trajectory  dispersion  characteristics  Testing  of  a  rocket  motor  dissemination  for  improved  agent 
coverage  will  be  done  with  simulants  and  various  propellant  charge  designs. 

A  *.  '^^^^  '■**'^  Research  Center  computer  program  for  determining  propellant  combustion 
products  and  their  thermodynamic  properties  was  modified  to  provide  similar  information  for 
pyrotechnic  thermal  generators.  This  modified  program  will  be  a  valuable  engineering  tool  m  the 
design  of  pyrotechnic  formulations  because  it  will  provide  predictions  of  the  combustion  products 
and  their  thermodynamic  properties.  In  the  first  half  of  FY75  the  major  thermal  dissemination 
effort  will  be  the  modification  of  the  two  compartment  generator  computer  program  to  include 
thermal  effects  Testing  will  be  initiated  to  evaluate  the  degree  that  the  modified  program  simit- 
lates  the  actual  functioning  m  echanism  of  the  two  compartment  generator. 

c.  Safety  type  chamber  tests  of  a  device  (or  binary  (G)  intermediates  were  continued  to  deter- 
mine if  agent  was  produced  by  the  exposure  of  binary  munitions  to  (storage  operational)  acoden- 
tai  tires.  The  test  devices  were  exposed  to  open  flame  and  heating  type  environments  and  th« 
enect  on  the  intermediates  was  determined.  A  variety  of  open  flame  exposures  were  attempted 
but  the  explosive  detonation  extinguished  the  flame  Other  tests  included  heating  the  device  ind 
spray  discharging  the  intermediates  through  a  flame,  No  G-agent  was  detected  «s  a  result  o(  these 
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d.  Studies  will  be  conducted  to  improve  aerosol  test  Ichan  ber  technology.  Vethods  and  tech- 
niques to  reliably,  accurately,  and  safely  determine  aerosol  v-ipor  mixture  concentrations  aeroscl 
particle  size  and  number  distribution,  and  aerosol  fallout  quantity  and  size  distribution  will  be 
studied  and  tested. 
.'  Process  technology, 

a.  Binary  V-agent  intermediates  were  prepa.'ed  to  obtain  process  data  en  the  synthesis  ann  to 
supply  samples  for  an  investigation  of  the  solids  formed  during  lew  temperature  storage.  Severs! 
compounds  were  prepared  for  testing  the  M3  alarrri. 

b.  An  improved  analytical  capability  is  being  developed  for  process  and  pilot  studies  Tech- 
niques have  been  evaluated  for  the  analysis  of  a  binary  intermediate  since  the  current  methoo  is 
not  precise  enough  for  the  current  specification  limits.  A  new  gas  chrcmatograph-mass  spectrom- 
eter has  been  ordered  to  provide  important  data  rapidly  for  process  studies,  Analytical  support 
has  been  supplied  for  process  studies  on  incineration  ot  binary  V-;gent  in'emieciates.  pbosgere 
demilitarization  by  hydrolysis,  and  detoxif.cation  ot  VX  with  caustic  and  ethylene  glycol.  Labcato 
studies  have  progressed  on  the  synthesis  of  a  binary  V-agent  intermeOiate  and  process  enter  a 
established  for  the  design  of  a  process  laboratory  scale  plant.  Pollution  prctlems  associa'.ec  with 
the  plant  will  be  investigated. 

6.  Test  and  assessment  technology 

A  test  system  has  been  developed  to  examine  simulant  particle  transport,  diflusion,  and  fal'oi '. 
An  innovative  detection  svs'em  was  analyzed  for  its  at  ility  to  achieve  greater  fluorescent  particle 
detection  and  count  capability.  A  spinninc  bowl  paitide  oisseminptor  has  bee"  developed  'c 
permit  accurate  studies  of  dispersion  and  flisseminftion  %uneroiJ5  agent  sin'ulants  are  tei'  .c 
examined  A  technique  'o  generate  pai'icles  100- ?C'.  microns  in  diameter  will  be  studied  for  I's 
usefulness  in  investigatinp  liqu.d  par'icle  dissemination.  The  potertial  o'  agent  simulants  t 
flash  will  be  compared  to  kr-own  miaieriais  in  Chamber  studies  using  an  explcsiie  device  caprbl^ 
of  contrfl!ea  adjustments  to  flashing  propensity  Work  will  corirue  on  a  ho;  wire  sense:  'c  i  quio 
particles. 

7.  Systems  analysis 

a.  Risk  analysis  and  cost  effectiveness  studies  are  continuing  c  the  155mm  Hov,it:er  b'na:y 
GB  projectile,  X^■687.  Estm  ates  of  the  system's  effectiveness  are  based  on  use  of  siniulants  and 
simulation.  The  eftectiveness  ot  the  XWCg"  when  vanous  tmng  procedures  are  err-ployed  v.ili 
be  assessed,  considennf  ballistic  similitude  of  the  XVt87  a'd  M4S3, 

b.  Recent  public  disclosures  relating  to  the  higb  state  of  chemical  warfare  preparedness  by 
Soviet  supported  countries  participating  in  the  Mid-East  war  reveal  a  need  for  increased  emphasis 
on  defense  equipment  developments: 

(1)  An  operational  effectiveness  study  was  begun  and  completed  on  area  scanning  chemical 
agent  detectors.  The  LOPAIR  system  has  now  been  selected  to  enter  advanced  development 
(AD). 

(2)  As  part  of  the  continuing  program  to  support  the  development  of  new  protective  masks, 
a  study  was  performed  to  examine  the  sensitivity  of  mask  effectiveness  to  donning  time. 
Concerted  efforts  are  being  made  to  reduce  donning  time  and  characterize  its  effect  on  the 
system  as  part  of  the  design  studies  under  the  new  mask  program.  From  preliminany  explo'a- 
tory  development  studies  the  design  of  the  new  mask-open  molded  faceriiece,  quick  don 
head  harness,  and  quick  orsrimg  earner  suggest  that  the  donning  time  may  be  significantly 
reduced  from  the  lime  requirement  for  the  current  protective  mask, 

(3)  Special  techniques  of  modifying  existing  models  for  improved  risk  analysis  cf  new 
offensive  and  defensive  materials  will  be  applied,  and  effectiveness  studies,  cost  eftectiveness 
studies,  and  hazard  analysis  will  be  conducted.  For  example,  generalized  transport  and 
diffusion  models  originally  developed  for  use  in  offensive  system  evaluation  have  been 
modified  for  applicability  to  defensive  systems  such  as  Passive  Lopair,  The  natu'e  of  the 
modification  is  usually  unique  to  each  system  in  question 

8.  Evaluation  of  Foreign  Chemical  Warfare  Potential. 

a.  Studies  were  continued  on  evaluation  of  chemical  agent  release  from  aircraft  and  rockets. 
A  series  of  evaluations  including  shock  tube  testing,  static  fire  tall  testing,  and  simulant  stuoies 
are  being  conducted.  A  grid  test  to  assess  overall  liquid  simulant  breakup  in  free  fall  has  been 

initiated  with  preparation  of  the  sampling  grid  at  Ougway  Proving  Ground.  Sled  tests  were  con- 
ducted ai  Eglin  Air  Force  Base  using  similarcollection  devices  to  obtain  baseline  performance  data. 
Additional  field  tests  are  scheduled  tor  FY  75. 

b.  The  program  to  determine  enemy  rocket 'missile  capabilities  was  continued.  For  this  program 
two  available  rocket  systems  were  chosen  for  flight  testing  to  parametrically  describe  velocity  and 
predictable  event  altitudes.  The  warhead  fuzing  for  bulk  agent  release  was  designee  by  Ha'ry 
Diamond  Laboratories  and  modified  to  eliminate  certain  characteristics  which  interfered  with 
determining  precise  event  points  vital  to  this  program.  Fuze  validation  tests  will  be  conducted  and 
evaluated  at  White  Sands  Missile  Range.  Prior  lo  actual  warhead  assessment  tests,  preliminary 
rocket  sled  tests  will  be  conducted  at  Eglin  Air  Force  Base  to  determine  the  effect  cf  forward 
velocity  on  the  breakup  of  simulant  agents.  Free  fall  breakup  characteristics  tests  will  also  be  run 
at  Edgewood  Arsenal  to  determine  the  breakup  effect  on  particle  size.  These  data  will  be  used  to 
formulate  a  mathematical  model  which  will  be  used  to  predict  results  of  previously  mentioned 
warhead  tests  and  the  model  will  be  verified  by  these  tests  to  predict  potential  enemy  rocket 
missile  capabilities. 

9.  Chemical  training  agents  and  equipment  intestigations. 

Evaluation  of  candidate  training  agents  and  equipment  is  continuing.  Volatile  senses  irritants 
are  being  considered  lor  use  as  framing  agents  since  they  can  simulate  non-persisteni  materi.-'s 
and  can  be  modified  with  materials  now  under  study  to  resemble  different  types  of  chemical 
agents.  A  draft  Training  Device  Requirement  (TOR)  is  being  reviewed  and  program  cost  estimates 
are  being  prepared.  Definition  of  training  device  requirements  will  be  finalized  and  guidelines 
defined  for  synthetic,  analytical,  and  physical  investigations  of  candidate  compounds.  Work  will 
continue  on  the  use  of  a  volatile  sensory  irritant  as  a  training  agent.  A  plan  was  developed  for 
providing  a  data  base  lor  a  number  of  tentatively  medically  acceptable  compounds  as  marking  and 
total  intake  simulants.  The  sodium  salt  of  fluorescein  (a  medically  acceptable  dye)  and  a  number 
of  its  esters  showed  a  good  concept  feasibility  for  further  study.  New  TOR 's  will  be  prepared  whch 
will  govern  the  development  of  the  devices  required  for  training  troops.  Preliminary  eftort  was 
expended  to  establish  the  basic  parameters  controlling  the  design  characteristics  of  these  devices. 
Prototype  concepts  were  fabricated  and  subjected  to  limited  tests.  Final  decisions  en  their  ad- 
equacy will  be  based  on  the  training  agents  selected 

10.  Chemical  safety  investigations. 

a.  A  gas  chromatographic  method  has  been  developed  as  a  highly  sensitive,  rapid,  and  accurate 
detection  system  which  will  be  reeded  during  the  disposal  of  phosgene.  Specific  oetecticn  and 
identification  procedures  and  analyses  have  been  completed.  Analytical  work  will  continue  on 
established  programs.  The  data  will  be  expanded  to  include  spectra  of  environmental  decomposi- 
tion products  and,  with  a  computer  aided  analysis,  provide  identification  of  chemical  ager's  from 
the  properties  of  the  residues  The  scope  of  this  work  will  depend  on  future  requirements  for 
demilitarization  of  chemical  agents. 

b.  Long-term  ecological  studres  at  Carroll  Island  have  been  completed.  Cat.'  will  be  collated 
analyzed,  and  interpreted,  and  final  reports  will  be  prepared  Tests  with  chemical  simulants  are 
being  conducted  on  some  portions  of  Edgewood  Arsenal  and  research  emphasis  has  been  gradually 
shifted  to  investigate  environmental  eflects  of  these  disseminations. 

c.  A  new  control  console  was  installed  in  the  control  room  of  the  Explosion  Test  Chambe-  at 
Edgewood  Arsenal.  This  will  permit  control  of  all  operations  from  one  centra!  location,  including 
operation  of  the  decontaminating  spray  boom  used  for  washing  down  the  interior  of  the  test 
chamber.  Work  was  initiated  to  repair  chamber  inner  walls  and  re-treat  the  surface  to  prevent 
absorption  of  chemical  agents.  Explosive  proof  "'ectncal  receptacles  were  installed  in  the  Tone 
Dissemination  Chamber,  and  a  new  agent  dispersing  generator  was  developed  for  use  during  lile 
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2    Lethal  Cfiemical  Program.. 
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cycle  tests  of  gas  filters.  Ttie  improvement  eliminates  any  risk  of  an  explosion  caused  by  electnr 
sparks.  Work  was  initiated  to  install  a  t)last  measuring  system  to  determine  maximum  delonaliiw 
levels  permissible  without  subjecting  ttie  chambers  to  instantaneous  over-pressures  Beside? 
fultillins  this  chamber  safety  function,  the  equipment  can  also  define  the  blast  hazards  of  variou! 
test  vehi'  les  An  alarm  and  monitoring  system  will  be  installed  on  the  effluent  side  of  the  exhaust 
filtenni:  system  to  warn  of  agent  leaking  through  the  gas  filters.  Efforts  will  be  directed  tov»ards 
designing  a  blending-mixing  system  for  mixing  the  decontaminating  solutions  used  in  tests  A 
second  hlenrting  system  will  be  installed  on  the  effluent  side  of  the  waste  water  holding  tank  to 
assure  100  to  1  ratio  of  fresh  water  to  treated  waste  water  during  disposal  operations,  ffforts  will 
be  continued  to  liesign  a  suitable  replacement  lor  the  temporary  deccnlnmination  facilities  nn. 
being  utilized  at  the  Explosion  Test  Chamber. 


Exploratory  development  effort  was  expended  as  follows: 

1.  New  methods  for  synthesizing  binary  agent  intermediates  are  being  developed-  several 
new  reactions  have  been  investigated.  Extended  term  surveillance  on  stored  binary  int»rmedi8tes 
showed  no  signiticant  change  to  the  chemicals.  A  continuation  of  chemical  investigations  will 
seek  new  binary  systems  of  potential  use  in  a  deterrent/retaliatory  role.  An  indepth  tollow-uD 
will  be  performed  on  signiticant  leads  to  discover  higher  effectiveness  by  inhalation  and  clothint 
penetration  For  each  agent  system  proposed,  analytical  studies  will  characterize  the  components 
and  deline  the  required  purity  of  constituents. 

2.  Evaluation  of  the  influence  of  particle  size  on  the  toxjcological  effectiveness  of  a  lethal 
organophosphorus  compound  through  a  4-layer  cloth  assembly  at  a  temperature  of  75'-  F  and  a 
wind  speed  less  than  1  mph  was  completed.  Results  show  that  200  micron  sized  drops  o(  this  atent 
are  equally  as  effective  as  larger  millimeter  sized  drops  in  penetrating  cloth.  The  amounts  of  the 
3ge.it  required  to  achieve  50' ,,  lethality  (LDWs)  for  both  drop-sizes  are  similar.  Speed  of  action 
of  ihis  agentis  slightly  faster  when  delivered  in  200  micron  sized  dropc  as  compared  to  iiiilliiTieter 
sized  drops. 

t  Advancements  in  GB  binary  simulants  simulation  techniques  for  munition  performance 
evaluation  included  the  development  of  an  inexpensive  pH-  sensitive  dye  technique  for  the  guali- 
U'A-e  indication  of  in-flight  mixing  and  the  selection  ot  a  dissemination  simulant  for  the  binary 
C.B  projectile  based  on  the  results  of  a  comprehensive  lest  program.  Effort  was  continued  to 
optimize  a  liquid-to-liquid  binary  VX  system.  Effort  will  continue  in  the  development  of  binary 
procedures  for  new  agents:  exploitation  and/or  optimization  ot  techniques  for  existing  binary 
processes;  and  developing  and, or  improving  binary  simulants  and  simulation  techniques 

4  Exploratory  development  of  155mm  binary  employing  an  intermediate  volatility  agent 
(IVA)  projectile  was  continued.  Prototype  designs  were  completed  and  projectiles  fabricated 
for  siudymg  techniques  for  explusive  dissemination  of  agent.  Different  internal  configurations 
were  evaluated  in  ineorelical  design  studies,  and  vvious  components  were  tested  in  laboratory 
expeiimentation.  Promising  results  were  later  confirmed  in  a  series  of  dynamic  firing  trials 
Compatabilily  studies  were  also  performed  to  identify  materials  of  construction  suitable  for 
proposed  binary  reaclanls.  Effort  will  continue  with  tne  development  of  design  information 
which  will  be  applicable  regardless  of  the  agent  selected.  Upon  the  develpoment  of  binary 
process^es)  suitaole  for  weaponization.  eftoits  will  become  specilic  for  the  agent  munition 
syslem(s;  ut  choice. 

5-  Pdiamelric  studies  were  continued  to  determine  the  relative  effectiveness  of  binary  missile 
warheads  with  massive,  segmented  and  bomblet  conligurations.  Prototype  segmented  binary 
suDmunitions  were  designed  and  fabricated  lor  clustering  and  filling  investigations  which  will 
lead  10  conceptual  designs  lor  the  m-flight  mixing  and  reaction  ot  ingredients.  Exploratory  de- 
velopmeii:  ol  me  jir-io-sround  rocket  warhead  was  continued  and  a  technique  for  accomplishing 
effecti/e  in-flight  mixing  of  binary  ingredients  was  demonstrated  in  the  laboratory.  In  addition 
compiehensive  feasibility  and  design  studies  were  performed  to  comparatively  evaluate  various' 
Candida:;;  giound-launcned  rocket  systems  for  which  lethal  binary  agent  capabilities  have  been 
proposed.  Studies  will  cuntinue  to  establish  the  feasibility  of  potential  agent, missile-warhead 
and  agent  rocket-warhead  conligurations.  Prototype,'component  designs  will  be  tested  and 
levalualed  as  part  of  the  design  optimization  studies. 
r^o  additionjl  funds  were  obligated  during  the  report  period.  AD  effort  was  expended  as  follows: 

1  Samples  of  binary  intermediate  distillation  residues  were  taken  at  various  intervals  from  a 
laboratory  apparatus.  These  samples  were  subjected  to  partition  in  an  equilibiium  still  and  equilib- 
bria  fractions  analyzed  by  chromatography,  NMR  and  mass  spectrometry.  Due  to  the  complex  and 
changing  nature  of  the  lo«er  purity  fractions,  the  analytical  data  were  inconclusive  It  was  con- 
cluded that  furtner  effort  to  refine  the  delinition  of  the  system  would  be  impractical  in  comparison 
to  the  relatively  low  cost  of  overdesign  based  on  pilot  column  performance. 

2  Unit  operational  sjbpilot, pilot  studies  will  be  continued  on  manufacturing  processes  tor 
intermediates  for  VX  sys'ems  and  will  be  initiated  on  those  advanced  binary  intermediates  for 
which  laDJiatory  study  has  provided  process  and  safety  parameters.  Materials  compatibility, 
demilitarization,  and  waste  disposal  operations  will  be  included.  The  feasibility  of  incineration 
of  the  intermediates  of  the  binary  VX  agent  was  deomnstrated  in  a  small  propane  fueled  combus- 
tion chamber. 

3.  The  Ufision  was  made  to  use  an  inertia  welded  closure  as  the  prime  closure  for  the  XM736 
binary  round  The  screw  plug  "0"  ring  will  be  the  backup.  Filling  line  design  concepts  were 
developed  and  evaluated.  Fabrication  drawings  for  the  tilling  line  were  started.  Canisters  were 
iiled  using  the  experimental  tilling  system,  to  support  test  requirements.  A  prototype  machine 
lor  tilling  and  closing  the  XM736  projectile  canisters  for  the  Development  Test  (OT)  II  program 
will  be  designed,  fabricated,  and  tested  during  this  period 

4  A  Ml,  close  and  packout  facility  was  established  at  Edgewood  Arsenal.  A  quantity  of  inter- 
mediate canisters  for  [he  155mm  binary  GB-2  projectiles.  XM687,  were  simulant  filled,  tested,  and 
packaged  during  this  period  This  action  was  in  support  of  the  DT  II  phase.  A  self-centering,  spin 
weld  closure  plug  was  developed  and  procured.  Direct  leakage  detection  and  spin  welded  steel 
Closure  equipment  will  be  developed  which  will  provide  basic  design  data  for  projected  produc- 
tion usige 

During  this  period  advanceil  development  on  the  XVI736.  8-inch  binary  projectile  was  completed.  Of 
the  compijlitive  protulypes.  a  bulk  explosive  liquid-liquid  system  with  a  mechanical  time  luze 
was  selecten  as  the  configuration  for  full-scale  development.  Deobligatinn  of  J56  000  resulted 
from  cancelljtion  of  contract  studies  on  test  programs  for  the  projectile. 

1.  During  tuis  period  obligations  Incurred  were  primarily  for  Engineering  Development  (ED) 
eft  rt  on  the  XM73li.  A  comprehensive  test  plan  was  prepared  and  hardware  fabricated  tor  the 
engineer  design  test  (EDI)  initiated  m  May  1974  and  requiring  about  one  year  for  completion. 
LD  elloM  on  the  Xf«1736  will  continue  in  FY75,  including  implementation  ot  phases  of  the  EOT 
program. 

2  UT  II  effort  to  establish  the  suitability  ot  the  XIVI687  for  type  classification  was  initiated  in 
February  1974  and  will  require  one  year  for  completion.  In  addition  to  supporting  this  etfort, 
supplementary  development  activities  related  to  storage  life  and  effectiveness  requirements 
were  pursued. 
Obligjtioiis  weie  incurred  in  the  planning,  conduct  and  or  reporting  of  tour  joint  operational  tesU 
ant  two  operations  research  studies  in  response  to  CINC  and  Service  Requirements,  The 
following  tests  and  studies  have  been  actively  pursued  during  this  report  period 

1.  Test  6931  Phase  II:  This  test  was  designed  to  provide  the  U.S.  Air  Force  with  data  on  the 
ettectivenesb  of  the  f^C-1  Bomb  under  current  delivery  modes.  Project  completed.  During  this 
report  period,  coordination  ot  the  final  reports  with  Air  Force  personnel  was  accomplished. 
Comments  received  were  incorporated  and  the  final  reports  were  published. 
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Funds  obligated 
(millions  of  dollars) 


PY 


In-house 


Description  of  RDTE  effort 


CFY 


Contract 


Explanation  of  obligation 


e.  Ariry  Material  Development  Tests. 


(0.000) 


(2.326) 


3.  Incapacitating  Chemical  Program 

a.  Agent  Investigations  and  Weapons  Concepts. 


.000 


-.199 

(.000) 


(.065) 


b.  Agent  Pilot  Plant  Investigations. 


(.  OOO) 


c.  Tactical  Weapons  Systems. 


d.  Army  Materiel  Development  Tests. 

<  Defense  Equipment  Program.. 

a.  Physical  Protfction  Investigations.. 


(-.075) 


(.  000) 
(-.  289) 

(.000) 


-.020 


.138 
(.000) 


(.  140) 


2.  69-14  Phase  III:  This  test  will  consist  of  9  trials  to  evaluate  the  hazards  resulting  from 
disposal  of  a  potentially  damaged  or  leaking  W,C-\  bomb  using  current  USAF  EOD  procedures. 
Latwratory  investigations  for  the  purpose  of  candidate  simulant  selection,  oxidation-pyrolysis 
product  determination  and  sampling  method  development  is  required  prior  to  tests.  Work  was 
suspended  during  this  period  due  to  higher  priority  programs.  Laboratory  investigations  will  be 
initiated  in  FY75  with  completion  scheduled  in  FY76. 

3  Test  73-11:  This  effort  is  designed  to  determine  potential  methods  for  the  destruction  of 
USAF  chetrical  munitions  in  a  tactical  environment  Laboratory  investigations  to  determine  the 
feasibility  ot  thermally  decomposing  GB  in  a  closed  system,  simulant  selection,  and  development 
ot  analytical  and  sampling  techniques  must  be  accomplished  before  testing  can  be  initiated 
Laboratory  investigations  were  deferred  during  his  report  period.  Investigations  will  be  initiated 
in  FY75  with  completion  scheduled  for  FY76. 

4.  Test  71-14  Phase  III:  This  etfort  is  designed  to  reevaluate  the  safety  procedures  associated 
w.th  the  MK4  MOD  filling  van  and  to  determine  .f  deficiencies  noted  in  earlier  tests  have  been 
corrected.  During  this  report  period  testing  was  completed  and  deFiciencies  noted  m  earlier 
testing  were  demonstrated  to  have  been  corrected.  Data  has  been  transmitted  to  the  US  Marine 
Corps.  Project  completed. 

5.  Study  73-111 :  This  study  was  in  response  to  a  request  by  the  US  Army,  CINCLANT.  and 
CINCPAC  for  a  computer  assessment  of  downwind  travel  and  hazard  ol  herve  agents  and  to 
compare  these  estimates  with  predictions  based  on  current  manuals.  Study  report  was  finalized 
and  published. 

6.  Study  74-112:  This  study  is  in  response  to  a  USMC  request  which  will  evaluate  the  effects 
of  chemical  agents  and  decontaminants  on  the  continued  integrity  of  spray  tansk  and  estimates 
of  hazards  associated  with  recycling  or  decontaminating  the  tanks.  During  this  period,  back- 

g round  information  about  the  system  by  its  manufacturer  and  service  directives  were  reviewed, 
perational  test  reports  were  reviewed  for  pertinent  data,  A  literature  search  is  in  progress  lor 
data  on  the  corrosive  effects  ot  chemical  agents  and  decontaminants  on  spray  tank  component 
materials.  Study  is  scheduled  tor  completion  in  the  1st  half  of  FY75. 
(2.326)  Obligations  were  incurred  in  the  testing  of  binary  weapon  systems.  Purpose  ot  the  testing  was  to' 
(1)  Evaluate  ballistics  stability  and  accuracy  of  candidate  projectiles:  (2)  explore  simulant  material 
that  will  duplicate  char?cteristics  of  agent  fills;  and  (3)  determine  technical  performance  ot  the 
XM687  projectile  including  estimiates  of  reliability,  safety,  suitjbility  lor  service  tests  under  in- 
termediate and  extreme  environment  conditions,  and  dissemination  efficiency  and  area  coverage. 
During  this  period,  12  test  series  were  in  some  phase  ot  either  testing  and  or  reporting  Major 
emphasis  was  on  the  155mm  projectile  OT  II  phase  Physical  testmg  in  the  areas  ol  rough  handling. 
salety,  transportation,  and  storage  are  in  progress  Research  and  development  acceptance  tests 
were  also  conducted.  Dissemination  testing  with  simulant  has  been  initiated  in  order  to  obtair- 
efficiency  and  area  coverage  data  Ballistic  firings  were  conducted  with  various  configurations  cl 
the  8  inch  projectile,  and  projectiles  were  fired  to  evaluate  simulant  cloud  characteristics.  Engi- 
neering tests  on  the  155mm  projectile  and  development  testing  on  the  8  ir-ch  projectile  will  con- 
tinue in  FY75. 


(.000) 


.156 


-.355 
(.065) 


(.  000) 


(-.075) 


(.000) 


(.066) 
(-.355) 

(.100) 
(.000) 


.045 


Explanatory  development  effcr:  .-.as  expended  cs  follows' 

1.  Severai  new  i-'eimediate  chemicals  ha'e  been  prep-'^red  which  wil'  he  useful  m  the  syn- 
thesis ot  incapacitaling  ma'eii.Tj  Sutficie'it  .■:uantries  cl  severs:  new  ( hc-o'fiazne  de'uatues 
have  been  prepared  to  permit  biological  investif.^tip^s  cf  these  "anf;uiii?ers  S\  n;hesis  ct  acsi- 
tional  mate'i'ls  will  ccnnnue  wi;h  emphasis  on  discovering  mcapacitan^s  with  pe  cutaneOLS 
?ctivity.  leduced  onset  time,  and  increased  effectiveness.  I'vestigaticr's  cf  possible  bi'-pry  sys- 
tems will  be  underf-tken. 

2.  In  the  second  half  of  FY74  155mm  p'oiecti'e  tests,  f'led  ?.;  m:.x:mLm  cho'ge  showed  that 
set  back  forces  were  crumbling  ;he  simulant  payload  when  the  fa\losd  w,=s  'oaded  at  less  t^.an 
10  000  pounds  per  square  inch  To  assess  the  magnitude  ct  ;he  pavlotd  crLjrr.blint  pioblem.,  a 
chamber  test,  where  unconsolidated  incapacitatmf  pvolechnic  mixture  was  bu'ned,  was  co:'- 
ducted  Results  of  the  chamber  test  showed  the  unconsoiidrted  mixture  had  a  higher  reaction 
rate  and  a  lower  efficiency  however,  the  overall  results  were  acceptaLle  and  the  pavloac  crumt;lrc 
problem  was  classified  as  miner  Two  compartment  re'^er.^tor  studies  indicated  a  need  for  mo'e 
efficient  p'opellant  i-hibitors  to  imp'ove  the  repeatability  ot  the  disserr.K'a'ior  mechi-ism  Oli- 
ing  the  first  halt  of  FY75,  two  compartment  generator  studies  will  be  cccucted  to  provide  design 
data;  polymer  b.''sed-pyrotechnic  mixtures  will  be  investigated  as  a  method  ot  dissem^atir-g 
inccpacitating  agent  A  piogratn  was  initiated  to  determine  the  amount  ot  incapacitating  agent 
that  would  be  released  to  the  atmosphere  if  ricapacitating  munilions  .\e'e  mvclvea  i"  a  f  'e 
Dissemination  studies  iiicluding  the  two-compa'tment  concept  will  be  cor:ducted  to  improve 
agent  dissemination  effectiveness, 

1.  Laboratory  studies  were  conducted  to  develop  a  process  for  manufacturing  an  incapacitating 
agent.  Effects  of  solvent  reactant  ratios  and  catalyst  were  studied.  An  acceptable  method  tor 
decontamination  of  waste  streams:  was  obtained.  Recycle  studies  on  the  useable  reactants  and 
clean  up  ot  waste  streams  were  begun  in  the  laooratory.  Pilot  plant  manufacturing  and  agent 
drying  studies  were  conducted  which  indicated  that  there  were  no  major  scaie-up  problems  A 
product  was  obtained  in  high  yields  (85'^)  and  purity  (95'").  Alternate  methods  of  agent  separa- 
tion were  screened  and  a  Tolhurst  centrifuge  selected  for  further  tests, 

2  Initial  effort  during  the  report  period  was  directed  to  preparation?  for  loading  and  assembling 
AD  hardware  for  the  XM723.  l55mm  incapacitating  projectile.  As  a  result  of  suspension  of  effort 
on  this  program,  $75,000  was  deobligated. 
The  advanced  development  program  for  the  XM723  projectile  continued  through  proof  testing  and 
documentation  of  ignition  delay  designs.  In  fiflarch  1974.  advanced  development  was  suspended 
pending  decision  to  enter  engineering  development   Indicated  funds  were  deobligated  as  a  resui; 
of  this  suspension. 
Obligations  were  incurred  in  conducting  two  tasks  associated  with  incapacitating  systems  OSjectives 
were  to  evaluate  ballistics  and  to  perform  laboratory  investigations  to  determine  the  fate  of  the 
agent  in  soil,  water  and  vegetation  and  provide  hazard  distance  analyses  requi.-ed  tor  the  prepara- 
tion of  environmental  impact  statements.  Thirteen  simulant  filled  projectiles  were  fired  bv  Dugwav 
and  reports  submitted  to  the  developer.  Environmental  impact  statements  were  prepared  and  tor- 
warded  to  the  requestor 


.073 


(—.197)  Exploratory  development  effort  during  this  report  period  was  expended  as  follows: 


(.337) 


1.  Chemical  agent  alarm  technology 

a.  Studies  for  Army  field  applications  ot  the  Ionization  Detector  (ID)  'esultti:  m  sigmticart 
technological  breakthroughs  to  reduce  the  flow  rate  without  significant  efec!  en  sensitivity,  thus 
greatly  reducing  power  requirements,  and  mcdify  the  data  processing  tc  eliminate  the  apparert 
"saturation  effect"  of  high  concentrations  of  certain  agents  Efforts  on  the  Automatic  LiQt  c 
Agent  Detector  (ALAD)  resulted  in  improved  formulations  and  mere  detailed  knowledge  of  tfe 
mechanism  of  detection.  An  analysis  of  applications  indicates  a  capability  to-  sigmticant  casuali\ 
reducing  potential.  Reference  electrode  design  studies  were  carried  cut  in  an  ettorl  to  imp'cvt 
the  Enzyme  Alarm's  perfoimance  m  the  presence  of  certain  airborne  contaminants.  Stuflie ;  c 
improve  the  immobilized  enzyme  pad  used  In  the  Enzyme  Alarm  were  initiated    A  twe-u^i 
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Funds  obligated 
(millions  of  dollars) 


Description  of  RDTE  effort 


PY 
CFY 


In-house 


Contract 


EiplanJtion  of  obligation 


complete  concept  feasibility  program  will  be  initiated  for  an  advanced  noint  samniin.  .i 
concentrating  on  tfie  Ionization  Detector  and  Enzyme  principles.  Studies  will  includ.  ,  sJ  ,"!! 
parametric  and  trade-ott  analysis  of  all  relevant  factors.  Studies  will  continue  on  the  f!?™ 
Alarm  with  emphasis  on  interference  reiectnn  and  improving  the  immobiliied  enzymp  Si 
formulation  studies  on  the  ALAO  will  be  conducted.  Techniques  for  reproducible  fabrLt?„.^ 
defctor  elements  and  optimum  configuration  studies  will  also  be  investigated  '"'"'™''  « 

b  Computer  programs  designed  to  select  optimized  spectral  approaches'to  reliahl.  rt«_. 
chemicil  agents  by  P-isiive  LOPAIR  techniques  were  completed.  Simulation  proiimt  hf^ 
entire  -vMem  were  also  completed  and  initial  experimental  results  appear  to  confirm  the  11^ 
of  the  programs  The  methods  are  deemed  applicable  to  a  wide  range  of  applications  Ah  «? 
board  CO:  laser  system  for  the  detection  of  chemical  agents  was  completed  the  Remote  plmi' 
system  was  siEnil.canlly  modilied,  greatly  improving  stability  and  permitting  operation  uS^ 
wide  range  of  held  conditions.  Detection  of  vapor  and  liquid  aerosol  cicujs  of  agent  simll,! 
was  successfail,  lemonstrated.  An  aerosol  test  chamber  for  use  in  field  te'tinc  is  LI,  1„1 
plet»d  field  measurements  with  the  CO,  laser  system  will  be  continued.  Studies  will  b.,^. 
of  aerosd  and  vapor  rioud  detection  by  differential  absorption  of  back-scattered  laser  rart.jhSJ 
Remote  Rarrian  studies  w.ll  continue  Additional  experiments  will  be  conducted  to  8s?e°s  tS. 
capability  of  the  technique  for  terrain  surveillance  for  agent  contamination.  A  data  Droc^Jn! 
technique  will  be  incorporated  into  the  present  system  to  upgrade  performance  ^^^^"i 
c.  Results  of  studies  with  an  ID  modified  with  a  stronger  radioactive  soun 


c,  nesu  sor  siunies  wijn  an  lu  modified  with  a  stronger  radioactive  source  and  emnlovm. « 
charcoal  filter  in  the  air  inlet  system,  indicated  that  the  ID  principle  would  probably  be  hlrin 
system  (because  of  its  simplicity)  tor  use  in  alarms  for  Incapacitating  agents  Concept  feasibZ 
of  a  Rea   Time  Monitor  program  was  completed.  The  objective  of  this  program  wTtoimoZ 


2.  Pollution  Abatement 

a  Several  projects  have  been  establ.shed  to  address  the  environmental  aspects  of  chemoi 
activities.  The  demilitarization  project  discussed  in  another  section  is  the  moM  obvious  bea^ 
of  Its  magnitude  Other  projects  include  developing  instrumentation  for  pollutants  unique  to  any 
Army  Materiel  Command  (AMC)  installations,  preparing  environmental  assessments  for  RiD 
projects  and  developing  technology  for  analyzing  and  decontaminating  surfaces  and  land  ar.j^ 
t  The  .ristrumenlalion  development  proiect  has  progressed  in  several  areas  First  an  fn^ 
vironmental  Protection  Agercy-Edgewood  Arsenal  (EPA^EA)  agreement  has  been  comole  e<) 
for  work  by  City  University  of  New  York  in  studying  a  laser  technique  for  deSg  aXr  e 
aerosols  This  /.ork  would  be  applicable  to  the  real  time  detection  of  acid  mist  which  has  been 
KlentiliPd  as  a  major  problem  in  many  production  opprations  Second  EA  EPA  and  NASA  oartic- 
ipated  in  a  two-dav  meeting  on  the  remote  sensing  of  atmospheric  pollutants  The  meebnt 
covered  all  technical  aspects  of  the  three  programs  and  most  importantly,  established  liaison  for 
achieving  remote  sensing  objectives  Edgewood  Arsenal's  m-house  instrumentation  effort  has 
been  devoted  to  utilization  ol  tms  technique  for  moniloring  AMC's  installation  pollutants  TlmH 
'"h"mYm^^"°"  ''^"  ^'^  "*""«  prepared  for  the  1108  computer.  This  computerized  system  will 
aid  al  AMC  project  managers  in  determining  what  Instrumentation  is  available  or  under  develOD- 
ment  to  monitor  wastes  generated  by  their  projects.  Delays  have  been  encountered  due  to  chanses 
in  computer  lormat  and  tnese  have  not  yet  been  completely  resolved 

c.  With  regard  to  the  environmental  assessment  program,  assistance  has  been  provided  to 
managers  ol  AMC  RDTE  projects  in  preparing  the  assessments  and  insuring  that  they  comply 
witn  applicable  Ijas  and  directives.  Also,  a  standard  format  has  been  established  which  contains 
suHicient  detail  so  that  a  judgment  can  be  made  regarding  environmental  effects  of  the  proiect 
Personnel  working  on  this  task  have  also  promulgated  detailed  guidelines  for  preparing  assess- 
ments and  have  prepared  an  annual  list  for  AMC  of  those  projects  that  require  detailed  written 
assessments.  Corresponr'ence  has  been  sent  periodically  to  AMC  Environmental  Coordinators 
apprr.ing  them  of  new  requirements,  and  generally  coordinating  the  timely  lubmission  of  tin 
environmental  assessments. 

d  An  o.er.ill  AMC  rnmnnmenlal  Restoration  and  Recovery  Plan  h.is  been  initialed  and  Pine 
Blul  Ar;en3!  has  been  selected  as  a  pilot  facility  tor  Environmental  Restoration.  Land  surface  ana 
core  'amples.  lollowing  a  st.Vistical  model,  have  been  taken  at  Pine  Blutt  Arsenal  catalogued  and 
an  ilyzed.  Analytical  procedures  tor  determining  pollutants  in  soil  have  been  determined  for  DDT 
ant  Its  isomers  to  include  the  most  ahundant  metabolites  ol  these  compounds  Various  gas  chro- 
matographic detection  methods  have  been  evaluated  for  analysis  of  trace  quantities  ol  sultur 
mustaid  Several  method',  are  no,v  being  de /eloped  for  chemical  products  produced  at  the  Arsenal. 
Methodology  studies  will  oe  continued  to  determir.e  the  types,  amounts  and  decontamination  pro- 
cedures applicable  to  Pne  Bluff  and  Rocky  Mountain  Arsenals 
3   Chemical  detection  and  identification  technology. 

^'  '^"'io?InJ>'  "'^°''  P*^'""^'  5127,000  was  reprogrammed  Irom  i;i-house  to  contract.  01  this 
amount  lt/,000  was  for  instrument  studies  on  an  Ionization  Detector  (see  paragraph  1  Chemical 
Agent  Alarm  Techn"iosy),  and  140,000  was  for  studies  on  reactivity  of  micellar-oiimes  with  or- 
ganophosphorous esters.  These  higher  priority  requirements  could  only  be  covered  by  reprogram- 
min?  action  js  additional  lunds  were  not  available, 

d  Some  promising  leads  have  been  discovered  which  are  potentially  useful  tor  direct  detec- 
tion and  Identification  or  chemical  agents.  New  reagents  are  being  prepared  which  directly  yield 
CO  or,  fluorescence  ol  detectable  physical  change.  More  quantitative  response  data  at  vaiious 
relative  humidities  have  been  odtained  lor  several  organic  compounds  and  this  data  used  to 
determine  the  mechanism  of  detection.  Fundamental  chemistry  of  agents  will  continue  in  order  to 
inj  rlirect  detection  and  identification  mechanisms,  t-lew  materials  will  lie  synthesized  and  studied 
for  replacement  ol  current  alarm  reagents  and  to  widen  the  scope  ol  the  presently  limited  cap- 
ahiht,  ol  the  alarm  Studies  will  de  conducted  on  new  sources  of  thermostable  enzymes  possibly 
useful  in  detection  and  identification  of  agents. 

c.  Studies  continued  on  the  enzyme  system  and  techniques  to  improve  the  stability  of  the  enzyme 
in  solution,  fel  cholinesterase  enzyme  will  be  studied  for  use  in  detection  devices.  Work  will 
continue  in  FY75  on  the  enzyme  system  A  contract  lor  studies  on  eel  cholinesterase  enzyme  will  b« 
nefiotiated  to  conlirm  the  higher  sensitivity  of  this  approach.  Sensitivity  with  various  types  of 
nerve  agents  will  f.e  determined. 

d  The  contract  on  the  incapacitating  agent  detector  kit  was  completed  and  the  concept  feasi- 
bility prototype  was  delivered  to  Edgewood  Arsenal.  Long  term  storage  of  mcapKitating  kits 
reagents  was  begun.  Work  was  initiated  on  sampling  procedures  for  use  in  the  field.  Studies 
will  be  conducted  on  field  sampling  techniques  for  extraction  and  isolation  of  agents,  and  agent 
decomposition  product'  from  soil  and  other  media. 
I.  Chemical  decontamination  investigations. 

a  Reaction  rates  have  heen  determined  for  decontamination  studies  of  cyanogen  chloride 
with  various  materials.  The  kinetics  and  mechanism  of  the  reaction  with  metallic  ions  and  oxida- 
tion reactions  with  halide  inns  have  been  elucidated.  The  use  of  ethanolamine  to  decontaminiM 
mustard  agents  has  been  studied  and  the  reaction  products  separated  and  identified.  Contract 
studies  will  seek  optimum  properties  for  aqueous  decontamination  of  toxic  agents  on  field  eguip- 
ment  and  vehicles,  and  linJ  methods  for  agent  destruction  using  oxygen  and  moisture  in  the  iir. 
I  his  would  permit  large  scale  decontammation  with  the  lowest  possible  logistical  requirement. 

b  Based  on  techniques  previously  developed  for  determinmg  lethal  area  and  time  for  a  blTc 
mortality  rate  (LAT  50  ?)  on  bare  skin,  studies  to  determine  LAT  50's  of  high  viscosity  agent  nere 
initiated.  Data  were  also  generated  on  the  effectiveness  of  the  sorbent  skin  decontaminant  igimst 
high  viscosity  nerve  agent.  A  specihcation  covering  the  agent  resistant  urethane  paint  was  issued 
A  limited  amount  of  this  agent  resistant  paint  has  been  procured  for  evaluation  on  large  pieces  of 
equipment.  Studies  will  be  conducted  on  chemical  agent  insoluble  paints,  sorbent  skin  decon- 
tamination systems,  agent  impermeable  supplemental  coatings,  and  improvised  materials  and 
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Funds  obligated 
(millions  of  dollars) 


PY 


Description  of  RDTE  effort 


CFY 


In-house 
Contract 


Explanation  of  obligation 


D  Advanced  Development  of  Defensive  Systems. 


(-0^8) 
(-.035) 


t.  Collective  Protection  Systems. 


(-vOl^ 

(-.350) 


methods  for  decontaminating  in  the  field.  Studies  will  be  conducted  to  evaluate  the  ease  of  field 
application  of  ttie  agent  resistant  urethane  paint.  Studies  will  lOntinue  on  determining  the  effec- 
tiveness of  decontamination  of  nerve  agents  on  the  skin  with  the  sorbent  skin  decontaminant. 
on  optimizing  the  formulation  for  the  sorbent  skin  decontaminant,  and  on  developing  an  agent 
impermeable  material  to  be  applied  to  agent  permieablc  su-rtaces  so  that  the  agent  will  not 
penetrate  and  can  be  easily  removed.  Investigations  will  be  initiated  to  develop  and  provide  to 
the  field  improvised  materials  and  methods  for  accomplishing  decontamination. 
5.  Physical  protection  against  chemical  agents. 

a.  Dynamic  gas  adsorption  studies  on  activated  charcoal  as  used  in  protective  filter  elements 
has  nearly  met  its  total  of  a  fully  predictive  equation  for  the  useful  protective  life  of  the  filter. 
Solvent  studies  have  shcwpi  that  the  kinetic  adsorption  capacity  can  be  predicted  from  equilibrium 
relationships,  and  adsorption  rate  constants  determined  for  any  linear  velocity,  temperature,  an 
granular  mesh  size   Further  experiments  will  continue  to  validate  the  predictive  equations  for 

equilitrium  vapor  adsorption  by  activate  charcoal  usme  the  vapors  ot  different  toxic  compounds. 

b.  A  nerve  gas  simulant,  dimethyl  methylphosphonate  (OMMP),tes;  has  been  developed  for 
collective  protection  gas  filters.  Wet-chemical  analysis  sensitivity  for  phosphorous  has  been 
increased  approximately  10  told  to  0.003  micrograms  per  liter  This  permits  wet-chemical  verifi- 
cation of  hydrogen  tlame  emission  detector  measurements  at  high  levels  of  sensitivity.  More 
realistic  test  criteria  have  been  developed  for  collective  protection  shelters  in  which  dosage 
inside  the  protection  shelter  Is  used  in  assessing  protective  performance  rather  than  the  concen- 
tration reduction  criteria  used  heretofore.  The  improved  chemical- agent  simulant  test  technique 
for  collective  protection  shelter  systems,  using  dimethyl  hydrogen  phosphite  (DMMP)  and  the 
hydrogen  flame  emission  detector,  was  successfully  used  to  evaluate  both  the  M51  Shelter  System 
and  the  Modular  collective  Protection  Equipment  servicing  the  S-28C  Shelter.  A  mathematical 
model  for  pred.cting  cyanogen  chloride  (CK)  life  ot  specifically  treated  sealed  carbon  beds  under 
pre--jtermined  conditions  ot  moisture, temperature  and  time  of  stcrage  has  been  developed,  and 
recently  extended,  to  include  life  prediction  when  the  items  are  stored  sealed  m  various  actual 
climatic  environments.  Promising  results  have  been  obtained  through  modification  of  the  base 
charcoal  and  impregnating  techniques  Mercury  intrusion  data  on  raw  charcoal  appears  correlat- 
able  to  the  final  activity  ot  the  impregnated  charcoal.  A  simplilred  mathematical  model  for  multi- 
component  adsorption  has  been  devised  to  assess  effects  ot  moisture  on  agent  adsorption  by 
Impregnated  charcoal.  A  study  of  the  effects  of  drying  characteristics  (temperature,  humidity 
and  time)  ot  gas  filters  has  been  made.  Findings  provide  a  rationale  for  optimizing  the  drying  of 
these  filters.  Work  on  the  correlation  of  CO  to  CO:  conversion  data  with  residua!  CK  iiteof  partially 
spent  and  aged  Whetlerite  show  a  correlation  which  is  complex.  t:ut  appears  to  be  quantifiable. 
Work  was  continued  on  mathematical  modelling  and  experimentation  on  open  storage  of  Whetlerite 
to  augment  the  study  previously  accomplished  on  sealen  s'orage.  Approxirr.atelv  ^^ne  half  of  the 
necessary  test  plan  has  been  completed.  Efforts  will  continue  to  improve  the  capacity  activity  and 
stability  of  Whetleiized  charcoal.  Work  will  continue  to  develop  methods  ot  measurement  of 
residual  gas  life  of  sorbents  Open  storage  aging  ot  charcoal  will  be  continued  with  the  incremental 
data  provided  from  the  present  test  plan.  Work  vull  continue  to  improve  collective  protection 
shelter  simulant  test':  and  protective  shelter  operating  methodology  Efforts  to  improve  gas 
testing  methods  for  gos  sorbents  will  be  continued. 

;  Durngthis  report  pe'iod,  i/0  OOOof  m-house  furls  /ere  'eprof.^m  ned  'o'  c  -rtr.Ktua!  sup- 
port of  Explo'atory  Oevebpment  s'udies  on  a  new  ptoteci'vejnas'i  to  replace  ihe  Vil'Al  field 
mask,  'he  M24  Aircrew  mpsk,  and  the  M35A1  Tank  -I'.ask  txperime-.'^l  e*rort  contnued  on 
development  ot  improved  s3ro»i::s  Capacity  activity  and  stability  s'Lio.ds  h-'ve  been  made  on 
an  in-house  oasis.  Desien  of  new  concept  protective  masks  'o  meet  the  cna'^ct'^'istics  o'  the  new 
mask  wjs  continued.  The  de.elop-nent  of  improved  elastomers  for  facetilaisk  appl. cations  contin- 
ued. The  conduct  of  exploratory  devolopment  tests  on  three  concept  ■v.si?',  et  new  prctective 
masks  was  accomplished  An  informal  m-process  reviev  was  conducted  lor  pr-^jram  leviCA 
prior  to  entering  AD  in  FY7o  Work  accomplished  on  -espirainrv  stress  studies  ;nc:ude:t  charac- 
terization ot  the  stress  limits  in  ictms  of  a  minimum  exhalation  time  arj  developinen;  ot  an  air- 
flow perturbation  device  tor  measurement  ol  air.vav  resistarice  aunng  exercise  Ho::  cooling 
devices  were  developed  and  submitted  to  Mmited  testing,  Resul's  indicated  some  irrp-ovement 
m  performance  but  this  was  largely  loss  due  to  the  increased  metsbilic  wor^  required  in  carrying 
the  devices  The  conduct  oi  studies  to  improve  Whe'ierizaiion  (meta  lo '  i-.p'egna'io'  :!  charcoal 
to  improve  hith  vapor  pressure  ageiit  rcientio")  wi.'  oontnje  Woir  in  the  respi  3'or,  and 
thermial  stress  .iies  will  continue  Oesign  anj  hu:;i>  i  lactors  studies  on  totally  integrated  -espira- 
tory,  head  .rear  .^nd  cloth;.'.?  protection  agoinsi  Cb  agents  will  continue 

d  Siudies  were  conducted  on  techniques  fo'  utilizing  'he  physical  r'ope'ties  ot  chenicai 
agents  to  desion  o  protective  sys'em  which  contains  no  chemical  or  sorbino  mpremiTe  This  work 
consisted  ot  testing  a  concept  wheraby  a  ni?niy  aermealJle  fabric  was  spaces  approximately  1 
cm  from  rhe  skin  on  e 'viro.n.mentai  clothinj  j„;3  snowed  tnot  this  co.icept  gave  areate-  p'o- 
tection  than  the  currentlv  used  svstems  Army  Research  inst'tute  o'  Envi'onmenta'  Medicine 
was  askea  'o  co'duct  heit  bu'den  studies  ot  the  system  and  the  results  ot  tnese  tests  are  vet  to 
be  reported  Testrg  of  var  jus  lesms.  vvaxes,  and  othe'  materials  to  ,:.'eve".'  SAe't  po'som  c  ot 
charcoal  was  co  unued  Woik  w-s  continued  to  .leternnne  the  mechanism  pi  "he  toe r nut  decom- 
position of  the  XXCCs  ',1  i-i.ite'ial  used  to  jmpreanote  clothr'.g)  Studies  will  'e  ocnttnued  to 
determine  't  the  spaced  hirhiv  permeable  protective  dot'Tig  system  wi'l  -esuit  \^  ^  s'JDstantiai 
reduction  ut  the  he.v  'uiden  imposed  ove.'  that  imposed  by  the  cut'eni  chemical  protective 
clothn?  systems  tttor.;  to  .teveop  a  no'i-SAeol  poiso-m;  cha'C'31  tor  use  i  i  a  sr'iie  l3yer 
protective  clof^inr"  Svs.em  will  coiitmue  Siudies  will  be  m -Je  to  'tetemnne  the  mech.^n.srrs  of 
reiction  which  result  i  i  degrjda'ioo  of  XXCC3  under  various  conditions  o'  -.loraee  a  t  prove  Ine 
feasibility  of  an  'Tipieg  ii:e  tor  tho  current  Clo'ni'.?  Ouf't  ChernicSi  Pra'ective  (Liner  System), 
which  wil  no:  degrade  '  i  s'o'age 
(.033)  Advanced  development  ettort  during  this  report  period  was  expended  as  toilcws 
(  —  '076)  '    Advanced  oevelopment  ot  Passive  LOPAIR  was  initiated   Effort  was  concentrated  on  com- 

■  pleting  and  verifying  the  computer  techniques  tot  optimizing  spectrai  techniques  for  reliably 
detecting  chemical  agents.  Earlv  experimental  results  confirm  the  vaiicitv  o'  the  approach. 
Contractual  efforts  will  be  initiated  in  FY75  to  design  ano  fabricate  prototype!  to  meet  proposed 
requirements  These  contractual  efforts  were  progiammeo  In  FV71  ano  included  in  t^timated 
obligations  in  ihe  previous  report  This  accounts  for  the  J7fi.000  contract  oeobligation  m  this 
fepon  In-House  ettorts  will  continue  to  update  spectrai  aetaiis  whi'.n  may  then  be  incorporated 
Into  ttte  prototypes  tjr  evaluation  A  detai'en  instrument  design  <:tudy  including  ali  relevant 
trade-ott  'actors,  will  be  essent'ally  rompleted  during  the  next  rep.it  period. 

2.  Variables  in  ttie  paper  '  trmulation  were  studied  tor  the  Liquid  Agent  Dete'tor  tLAD).  A 
sample  run  ot  paper  foi  use  in  developmental  testing  was  prepared  in  Canada  Developmental 
tests  were  initiated,  and  aggravated  storage  studies  were  continued  to  obtain  reliability  dato  for 
determination  of  item  storage  shelf  lite.  Developments!  testing  on  advanced  oevelopment  models 
will  be  completed  in  Uctobei  FY75  and  the  engineering  development  phase  initiated. 
(-.046)  During  this  report  period,  $18b.l.0{l  was  reprosrammed  to  the  Bioiojicai  Research  Program  tor  in- 
,~"3icx      creased  contiact  ettort  on  the  XM19  Biological  Alarm,  (Section  2.  page  4  ot  this  repo't)   Auditional 

■  funds  were  deobligated  to  sat.sty  high  priority  requirements  in  the  Army  Ma'ene  Co.iimand  RDl&E 
Program  Fabrication  o  OT  II  ha:dware  and  Research  and  Development  Accep.ance  Tests  (ROAT 
have  been  completed  on  the  Modular  Collective  Protection  Equ'pment  (MCPE)  The  Research  and 
Development  Acceptance  Review  (RDAR)  for  MCPE  has  been  performed  The  first  »ear  Product- 
biiity  Engineering  and  Planning  (PEP)  ettort  on  Descriptions  ot  Manufacture  (DOMs).  design  and 
fabrication  methods,  ana  reduction  ot  sole  source  items  has  been  completed  MCPf  ccmpatibi'ity 
testina  with  TACFIRE  will  be  conducted  in  Augu^t  1971.  DT  li  te<tihj  under  the  intermediate  tem- 
perature range  will  be  initiated  m  September  1974,  with  a  scheduled  completion  ir  AQFY??-,  and 
Type  Classification  (TC)  in  1QFY76  Haidware  lues  and  Technical  Dat?  Package  (TOP)  upfadmc 
will  be  provided  in  response  to  any  problems  revealed  during  testing  A  ten  year  suivei'lance  pro- 
gram will  be  initiated  to  verity  effectiveness  of  the  gas  hiter  packaging  m  minim.zing  deterioration 
of  the  gas  filter  while  in  packaged  storage 
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■  30.  1974 


Description  of  RDTE  effort 


Funds  otiiigated 
(millions  of  dollar?) 


PY 
CFY 


In-house 


Contract 


Explanation  of  obligation 


J.  Warning  and  Detection  Equipment. 


e.  .Medical  Defense  Against  Chemical  '.genti- 


(0.  000) 
(     .030) 


(.  000) 

"f.070) 


(-n.  03(_)  During  this  report  period.  $30,000  was  deobligated  and  reprogrammed  to  higfi  priority  reoi,,,.^  . 

(  000)      '"    "e  Army  Materiel  Command  RDT&E  Program.  Preliminary  drawings  and  spec  fLE™".'' 

'vM?J"?'".^'""«  development  design  were  established  lor  the  Chemical   Agent   ta^rri*!' 

XM2ib.  In-house  '.tu^ien  .vere  continued  with  the  nerve  agent  and  mustard  agent  testun,^   ^ 

their  design  and  increase  agent  sensitivity    The  development  contractor  will  comole  p  iW! 

design  studies    An  assembly  line  will  be  established  and  the  engineering  desig^est  h,rZ"" 

will  be  tabricated.  The  contractor  will  also  initiate  studies  on  an  improved  device  Inr,,..'" 

spection  acceptance  equipment.  Also  a  Value  Engmeering  Program  Clause  will  be  eXMut.rt  h.'.'I: 

,      n«>  r  '^"""f ""  I"  "h'ch  he  will  study  alternate  materials  and  proclsses  to  reduce  unit  coT       '^"* 

(— . ObS)  Exploratory  developn^ent  effort  was  expended  as  fellows- 

(.  128)  1 ,  Without  heat  stress  the  protective  mask  in  itself  does  not  impede  the  performance  Gtr.rt, 

grad,..  ot  exhaustiv.  work :  that  is.  the  respiratory  burden  ol  this  mask  ,s  no  impedime  ,^^ 

thr.e  conditions   However,  when  heat  load  is  applied,  such  as  when  using  two-la,ernrn.i^ 

ciothmg  with  hood  and  gloves  along  with  the  protective  mask,  respiratory  burdenT,^ 

evident    By  removing  the  voicemitter  of  the  M17A1  mask,  the  respiratory  burden  can  be  ,^^ 

but  the  heat  load  of  the  assembly  still  remains.  Sixteen  tests  were  conducted  comparm.  t?m^„ 

exhaustion  of  tive  volunteers  at  65  .  lOS',  and  115T  in  the  standard  mask  and  a  mSdZ° 

excluding  the  voicemitter.  There  was  .i  9^  decrease  in  ability  to  perform  exhaush  » iT™ 

he  standard  mask  compared  to  the  modified  mask.  This  variation  indicates  that  there  is  a  ZZl 

tory  burden  when  heat  load  is  applied.  <" '"':ll:llaresplr^ 

2    In  volunteef  ■■eiiing  the  protective  assembly,  the  ability  of  evaporativecoolingto  retartti,. 
rise  in  boM/  tempcr.it;  r"  in  a  warm  environment  is  impaired  when  atropine  is  injected  A  rs-wS. 


„  ;  a  i;«wan1  promising  approach  to  chcmoprophylaxis  against  poisoniribi 
antK  hpliiipqer.ise  af  pnts  A  commercial  carb<)m.ite  compound  (MOBAfU)  inhibits  AChE  but  form 
only  a  lOosc  bond  wilh  the  P"'"~"  '"'■ ...:--._  ..     ',       .  .'"."v-iit  uui  lorais 


f.  Materiel  Tests  in  Support  ol  Joint  Operational  Plans 
and'or  Service  Requirements 


(.  000) 
(.066) 


g.  Army  Materiel  Development  Tests 


(.  000) 
(.287) 


b.  Simulant  Test  Support. 


a.  Materiel  Tests  in  Support  ot  Joint  Operational  Plans 
and  or  Service  Requirements. 


.000 

Aii 
(.  000) 

.694 

.000 
(.694) 

(.  694) 

(000) 

01  GD  .vhen  p-etrritpi  wi'h  MOBAM 
4.  Signihcinl  Drogres-.  has  been  made  in  elucidating  both  the  lethal  and  mutagenic  mechanisms 

resultin5  fruMi  alkylalmn  of  DNA  (deoxyribonucleic  acid)  by  the  monofunctiona!  and  bifunctiona 
sulfur  mustards,  2-:hl9roethyl  ethyl  sulf.-le  and  dis'illed  mustird  (HD)  respectively  While  D™A 
crosslinking  and  de;  -inn.iticn  reactions  were  the  primary  causes  of  lethality  they  clayed  onlv a 
relatively  minor  rjle  .n  mul,lge^e^l^.  Both  of  the.e  pot«nli3lly  lethal  DNA  lesions  *ere  readily 
repairable  by  exciMon-rep  nr  enzymes  present  in  bacterial  as  well  as  mammalian  cells  Two 
distinctly  ditfere-t  m.-ymes  are  involved  in  recognizing  these  two  lesions  and  initialing  their  eici- 
Sion.  Latter  steps  of  the  repair  are  carried  Out  by  the  5,ime  enzymes  in  a  common  pa'hway  The 
major  rnutagemc  hsion  produced  by  sulfur  mu't.i'ds  appears  to  be  due  to  a  miror  .^ikylalion 
proauct(s)  which  has  a  high  propensity  tor  misj-a.-ng  during  replicstion  This  permutalio"al  le<™ 
IS  also  subiecl  to  excis,on  repair.  The  capacity  of  the  repair  system  to  significantly  reduce  I  he  myta- 
genicilv  cf  thee  .i!k>iatiiip  agents  lias  ,mpoilant  irrplicaticns  for  evenlu?!  efforts  -c  achieie 
successful  therapy 

^  The  fox. city  rf  nine  potential  ai.tagonists  to  glycolate  agents  has  been  measured  T*el,e 

others  proved  to  be  unsuitable  either  because  ot  insolubility  or  the  extiemely  high  doses  needej 

to  (.joi'uce  any  etfe.t    One  compound  has  low  toxicity  and  shows  enough  activity  to  warrant 

tiiithei  examirnlion 

(.  056)  Ot)ligations  were  incurred  tor  the  testing  ol  the  Service  defensive  equipment.  Two  tests  are  current- 

ly  in  ;  rogress  ami  arc  as  follows 

(.000) 

IAN  GAC  1  This  test,  in  response  to  a  US  Air  Force  requirement,  is  designed  to  evaluate 
the  detection  rap,ibii,ties  ot  -he  AN  GAQ-l  Alarm  Set,  Nerve  Agent  System  under  realisbc em- 
ployment situations  Test  plan  has  been  coordinated  and  published.  Testing  with  stimulants  *ill 
be  initiated  July  197A  and  is  scheduled  for  completion  in  December  1974 

2    Forward  Looking  Inlra-red  Detector-  This  lest,  in  response  to  a  US  Navy  requirement  is 

lesigned  to    vaiuai.'  the  detection  capabilities  ot  the  Forward  Looking  Infra-red  (FLIP)  thermal 

imaging  sytem  .i,"ains'  chemical  agent  simulants  Tests  were  conducted.  Data  obtained  on  the 

/•  iQTv  „,,.  detection  capabilities  of  the  Navy  FLIRsysten-  have  been  forwarded  to  the  developer 

^mn?  "°''8a<ions  were  incurred  lor  the  testing  ot  the  US  Army's  defensive  equipment  and  materiel  and  lor 

(.UUU)       the  long  range  envirnnmental  storage  and  environmental  effects  testing    Four  engineering  tests 

are  currently  m  progress 

1  AN  TSQ  73  Missile  Minder:  This  test  is  designed  to  assess  the  effects  of  decontaminabon; 
contamination  on  components  ot  the  system  During  this  period,  the  ability  of  materiel  samplesto 
withstand  contamination  and  decontamination  was  assessed  and  reported.  Planning  is  in 
progress  for  a  DT  III  test  ol  the  AN  TSQ  73 

,''  200  QPM  Modular  Collective  Protection  Fquipment  (MCPE)-  This  test  is  designed  to  per- 
form a  DT  II  test  (engineering  and  service  phase)  and  to  determine  the  capability  of  the  MCPE 
to  meet  system  specification  requirements    Testing  will  be  initiated  in  the  last  quarter  FY75 

3  Mil  CB  Shelter  Test-  This  test  ol  milial  production  items  is  designed  to  evaluate  the 
effects  ol  cold  climatic  conditions  on  systems  reliability,  durability,  and  suitability  lor  Army  use. 
During  this  period  the  test  plan  was  coordinated  and  approved.  Testing  to  be  initialed  1st 
quarter  FY75 

4  CB  Protective  Clothing  tor  FOD  Personnel  This  test  is  designed  to  determine  it  the  suit 
meets  the  approved  small  development  requirements.  Problems  associated  with  high  temper- 
ature wearing  trials  resulted  in  testing  being  suspended.  Currently  the  EOD  suit  problems  are 
under  study.  Until  approval  is  received  to  conduct  high  temperature  wearing  trials,  protect 
completion  will  be  delayed 

5  Envitunmertal  Surveillance  The  environmental  surveillance  and  long  term  sloraje  projram 
tiad  a  total  of  9  items  undergoing  some  phase  of  testing  at  one  or  mnre  of  the  test  sites  Three 
item';  were  completed  and  reported  and  one  cancelled  during  this  peiiod.  Items  include  protective 
masks,  chemical  deterto'  kits  and  chemical  alarm  units. 

Othgations  were  incurred  in  planning,  ccnductinp.  and  or  reporting  of  five  joint  operational  tests  in 
response  tc  CINC  and  Service  requirements,  and  are  as  follows: 

1  Trst  70  11  Phase  I  This  test,  consisting  of  four  subtests,  Is  in  response  to  Army,  Navy, 
and  Air  Force  requirements  and  is  concerned  with  evaluation  of  delivery  and  assessment  tech- 
niques tor  simulant  spray  system  During  this  period  testing  under  subtest  III  (TMU  28  B  spia* 
tank  trials)  was  completed  Data  analysis  is  in  progress.  A  test  plan  lor  subtest  IV  has  been 
prepared  to  otifain  data  required  to  evaluate  a  simulant  delivery  system  in  order  to  determine 
hazards  associated  with  large  panicle  size  aerosols,  simulating  massive  chemical  attack,  field 
trials  were  conducted  and  data  analysis  initiated  Final  report  on  70-11  Phase  I  scheduled  tor 
completion  2nd  quarter  FY7b 

2  Test  70-11,  Phase  II  This  test  is  a  research  effort  with  the  aim  ol  duplicating  the  con- 
tamination pattern  of  a  liquid  agent  attack  with  the  use  ot  simulants  and  correlating  simulant/ 
agent  data  to  permit  hazard  and  vulnerability  analyses.  Laboratory  work  has  been  completed. 
Data  IS  being  analyzed.  Report  is  scheduled  lor  completion  in  the  1st  quarter  FY75 
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PY 


Descnption  ot  RDTE  effort 


CFY 


In-house 
Contract 


Explanation  of  obligation 


3.  Test  74-OI0.  Phase  I :  The  US  Marine  Corps  requested  a  test  to  evaluate  the  effectiveness  ot 
the  LVTP-7  landing  vehicle  when  subjected  to  a  simulated  massive  chemical  attack  Testing  has 
been  completed.  Final  publication  of  the  report  is  being  delayed  pending  receipt  of  simulant  agent 
correlation  data  from  the  laboratory.  Final  report  scheduled  for  publication  July  1974. 

4.  Test  74-010  Phase  II :  This  test,  in  response  to  a  US  Marine  Corps  requirement,  involves  a 
Marine  Wing  Weapons  Unit  performing  mission  tasks  with  a  nuclear  trainer  in  a  simulated  toxic 
environment  The  test  is  designed  to  evaluate  mission  performance  degradation  caused  by  a 
massive  chemical  attack.  During  tnis  period,  a  test  plan  was  coordinated  and  published.  Testing 
was  completed  and  data  analysis  initiated   Report  is  scheduled  tot  completion  in  July  1974 

5.  Test  74-010  Phase  III :  Ttiis  test  will  involve  a  Marine  nuclear  ordnance  platoon  performer 
mission  tasks  in  a  simulated  toxic  environment  and  is  designed  ■  -,  evaluate  mission  performance 
degradation  following  a  massive  chemical  attack.  Testing  is  scheduled  for  September-October 
1974.  Planning  has  been  initiated  during  this  reporting  period. 
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Funds  obligated 
(millions  of  dollars) 


PY 


Description  of  procurement  effort 


CFY 


In-house 


contract 


Explanation  ot  obligation 


ttemical  warfare  program. 


1.  Lethal  Chemical  Program 

a.  Itim  Procurements: 

(1)  Honest  Jon  i  Warhead 

(2)  M55  Rocket,  GB 


i.  Production  Base  Projects: 

(1)  Chemical  Agent  and  Munition  Disposal  System. 


(2)  facilities  Support  ot  Binary  Intermediates 

(3)  APE  tor  155  Binary  Projectile,  XM687 

!  Incapacitating  Chemical  Program 

a.  Item  Procurements 

6  Production  Base  Projects: 

(1)  MMT  Plant  Alarm  System  tor  Incapacitating  Ageot. 

3  Wensive  Equipment  Program.. 

a  Item  Procurements: 

(1)  Filter  Unit,  Gas,  M18 

(2)  Alarm,  M8 _.. 

(3)  Mask,  M25A1 

'4)  Filter  Unit,  M13A1 

(5)  Shelter  System,  M51 

1>  Production  Base  Projects 


0.595 
9.534 


4.917 
5.212 


-.113 


2.748 


2.861 
(-.337) 

.00. 
(-.337) 

(.  000) 
(-.01b) 

(.000) 
(-.015) 

(. 000) 
(.  000) 

(.  000) 
(2.786) 

(2.786) 
(.000) 

(.000 
(.075) 

(.075, 
\.  239) 

(.000) 
(.239) 

(.  000) 
.000 

(. 000) 
.280 

.280 
(.OLO) 

.001 
(.  000) 

During  the  second  halt  of  fiscal  year  1974.  the  Department  of  the  Army  obligated  JIO, 129.000  for 
procurement  activities  associated  with  chemical  warfare  agents,  weapons  systems    defensive 
equipment,  and  production  base  projects.  Program  areas  of  effort  concerned  with  these  obligations 
were  as  follows: 
Lethal  Chemical  Program 

Materiel  Procurement _ — J352  000 

Production  Base  Projects ]..!.."'![]!!    3,  IWl'ooo 

Total  Lethal  Chemical 2,  748.  000 

Incapacitating  Chemical  Program: 

Materiel  Procurement. q 

Production  Base  Projects /......V...V.\        280,  000 

Total  Incapacitating  Chemical 280,  000 

Defensive  Equipment  Program: 

Materiel  Procurement 7  101  oOO 

Production  Base  Projects .'....._.  0 

Total  Defense  Equipment 7.  101.  OOO 


Deobligation  ot  .n-house  tunes  maintained  for  completion  ol  production  orders.  Warheads  will  be 
demilitarized  and  disposed  ot 

Deobligation  and  close-out  ot  .:  prior  year  (fY63)  production  order,  funds  were  being  held  lor  a 
contractor's  claim  which  has  been  in  litigation. 

Obligations  incurred  tor  continuing  design  and  fabrication  ot  a  multipurpose  transportable  disposal 
system  lor  use  in  detoxifying  and  or  disposing  ot  obsolete  unserviceable  chemical  munitions  and 
toxic  agents.  Ultimate  system  will  consist  ot  d  series  ot  modules  which  can  be  transported  to  sites 
coniaining  obsolete  unserviceable  toxic  agents,  munitions,  assembled  and  operated  to  detoxify  ana 
dispose  of  material 

Obligations  incurred  for  advancec  engineering  efforts  m  support  ol  a  binary  production  facility. 

Obligations  incurred  to  conduct  advanced  production  engineering  on  the  155MM  Binary  Projectile. 


No  obligations  were  incurred  for  procurement  ol  incapacitating  chemical  items. 


(.QUO)  (.000) 

(.000)  (.280) 


(.280) 
.708 

(.  000) 
1.889 

6.393 
(.000) 

5.212 
(.028) 

(.028) 

(.016) 

(.000) 
(.613) 

(1.873) 
(.605) 

(1.276) 
(.732) 

(.268) 
(.000) 

(.141) 
(.075) 

(.075) 
(.087) 

(.000) 
(.441) 

(4. 149) 

.000 

(3.795) 
.000 

(.  280)  Design  and  prove-out  ot  a  prototype  plant  alarm  system  tor  an  incapacitating  agent  lacihtv  tor  filling 
Dili  quantities  of  the  XM723  155  MM  Proiectile. 


Obligations  incurred  tor  a  tiller  unit  used  in  the  HAWK  Battery  Control  Centrals. 

Obligations  incurred  tor  procurement  and  in-house  engineering  support  ol  Chemical  Agent  Alarm 
Systems. 

Obligations  incurred  tor  procurement  production  and  m-house  engineering  support  ot  protective 
masks  used  to  provide  CBR  respiratory  protection  to  the  wearer  in  a  combat  vehicle 

Obligations  incurred  tor  in-house  engineering  support  ol  a  previously  awarded  contract  tor  filter  units 
which  are  installed  in  armored  vehicles  to  provide  puribed  air  to  crew  members 

Obligations  incurred  lor  procurement  and  in-house  engineering  support  tor  a  transportable  collective 
protection  equipment  system  used  to  provide  protection  Irom  toxic  CO  agents  in  the  held. 

No  obligations  were  incurred  tor  production  base  projects  in  support  ol  detensve  programs. 
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Funds  obligated 
(millions  ot  dollars) 


Description  ol  ROTE  effort 


PY 

CFY 


In-house 
Contract 


Explanation  ol  obligation 


Biological  research  program. 


0.050 


4.803 


1.  Biological  R.isearch 

a.  Basic  Rsiearch  in  Lite  Sciences. 


b.  General  Biological  Investigations. 


^00 

.14/ 

(.000) 

(.080) 


(.000) 
(.067) 


2.  Defensive  Equipment  Program 

.1    Pliy  i;al  Detent?  Agiinst  Biological  Agenls. 


b.  Biological  Defense  Materiel  Concepli 


.let; 


4. 067  During  the  second  fialt  Fiscal  Year  1974,  the  Department  ol  the  Army  obligated  $4,753,000  lor  oeneri 

—        oiological  research  mvestigaticns  and  the  development  and  test  ol  physical  and  medical  defensiyi 

.686  systems   Program  areas  ol  eftorl  were  as  lollows 

Biological  Research. 

Boiic  Research  m  Life  Sciences J80  000 

E«pl oratory  Development ]'       ii m 

Total  Biological  Research. 147^ 

Defensive  Systems  ~ 

Exploratory  Development 3  373  qqu 

Advanced  Development '  135' joj 

Engineering  development.-- - - 'ood 

Testing  - -.- - 674,000 

Total  Defensive  Systems - 4, 157  q(k) 

Simulant  Test  Support- - .     --. 419  000 

.  068    Basic  lesearch  and  exploratory  development  effort  during  the  report  period  was  expended  as  follows' 
.079 

(.001)  FY74  obligations  ol  J8f),000  v»ere  erroneously  reported  in  Section  1,  paragraph  la,  in  the  1  July-3l 

(  079)       December  1973  report  A  contract  effort  has  successfully  completed  mass  spectrometry  analysis  o( 

purines  and  pyriniidines  in  samples  ot  nucleic  acids  Isolated  from  bacteria.  Ttie  analyses  w'eri 

accomplished  without  the  necessity  for  chemical  piidfication  following  nucleic  acid  hydrolysis  or 

derivatizafion  of  the  purines  an  t  pyrimidines.  and  intertenng  background  was  not  observed  Ironi 

the  hydrolysis  residue  or  Irom  proteins  subjected  to  the  same  analytical  procedures  Based  on  ttie 

favorable  outcome  ol  the  feasibility  study,  the  work  will  be  extended  to  continue  research  on  adaptmj 

this  mass  spectrometry  approach  to  the  analysis  of  small  quantities  of  nucleic  acids  present  la 

air  samples 

(.067)  Obligations  were  incurred  m  the  conduct  of  operations  research  studies  to  evaluate  and  assess  the 

(  000)      biological  threat  lo  the  United  States  and  to  US  military  lorces  throughout  the  world.  Durmi  ttiij 

report  period,  two  operations  research  studies  were  in  progress  and  are  as  lollows: 

1  Study  Target  Vulnerability  Assessment:  This  effort,  in  response  to  a  US  Army  requirement 
will  asses  the  vulnerability  ot  US  military  forces  to  a  biological  attack  tor  selected  environmentil 
areas  ot  Western  Europe  During  this  report  period,  a  study  outline  was  formulated  and  a  survey 
ol  available  literature  initiated.  Study  completion  is  scheduled  for  4th  quarter  FY76. 

2  Study.  Effectiveness  of  Interim  and  or  Improvised  Defensive  Measures:  This  effort,  in 
response  to  a  li''.  Army  reouirement.  will  Oetormine  the  effectiveness  ot  various  defensive  meas- 
ures that  could  bes:  be  employed  against  a  hiclngical  warfare  attack  in  the  absence  otanadequitt 
detector  system  During  this  report  period,  a  study  outline  has  been  formulated  and  a  survey  of 
the  literature  initiated  The  study  will  be  applicable  lor  defensive  planning  lor  the  Army  under 
field  and  fixed  military  installation  situations  and  possibly  civilian  population  areas.  The  studj 
will  encompass  possible  waininp  systems  as  well  as  protective  measures.  Study  completion  ij 
scheduled  for  FY75. 

3.580 
.607 
_(.000)  Exploratory  devlopment  effoit  during  this  period  was  expended  as  follows: 

1  FY74  deobligation  of  $30,000  resulted  Irom  withdiawal  ol  tunds  Irom  this  program  to  support 
a  higher  priority  requirement  in  evaluation  ol  foreign  CW  potential  Two  improved  breadboard 
models  of  the  Biological  Decontamination  System  lor  Enclosed  Areas  have  been  designed  and 
tabricatel  There  are  three  modules:  (1)  weatherprool  control  system,  (2)  lormaldehyde  genera- 
tor, anil  (3)  an  ammonium  carbonate-charcoal  neutralized  unit.  A  scavenging  neutralizing  sys- 
tem using  30'  ;  hydrogen  peroxide  mist  has  been  successfully  used  in  an  1800  It'  room,  botli 
furnished  and  unlurmshed,  to  eliminate  residual  surface  paraformaldehyde  problems  tollowmj 
decontamination  Work  has  continued  using  lactic  acid  and  propylene  glycol  as  protective  blanket 
counter  clouds  not  toxic  lo  humans.  Biological  simulant  aerosols  have  been  reduced  dramatically 
within  3  minutes  ny  increasing  the  biological  decay  rate  approximately  20  fold.  Tests  have  twen 
co'npleled  demnn^tiatmg  the  synergistic  effect  of  30^  hydrogen  peroxide  and  acetic  anhydride 
against  Bacillus  globigii  surface  contamination.  Continuing  investigations  will  be  performed  or 
the  method  of  formaldehyde  generation  and  neutralization  lollowing  decontamination  ol  an  en- 
closure Second  generation  Dreadboard  models  ol  the  decontaminaton  system  for  enclosed  areas 
will  be  tested  and  evaluated.  Pro'ocol  developed  for  the  scavenging  and  neutralization  of  para- 
formaldehyde fiom  surfaces  will  be  further  tested  in  enclosures  having  volumes  equivalent  to 
those  ot  the  enclosure  in  which  the  equipment  might  be  used.  The  lactic  acid  countercloud  tecli- 
nology  will  be  extended  to  the  evaluation  of  other  potential  nontoxic  chemicals,  particularly  the 
glycols,  piopylene.  and  triethylene  The  man  mask  mobile  trailer  facility  will  be  operahnj  and 
low  level  sporadic  testing  will  be  performed  A  contract  will  be  awarded  to  design,  fabricate,  and 
install  a  permanent  man  chamber  facility  at  Edgewood  Arsenal. 

2  Investigations  supporting  the  Advanced  Development  ot  the  Biological  Defense  Warning  Sys- 
tem continued,  with  emphasis  on  improved  impaction  tape  and  evaluation  of  reagent  formulations 
for  use  in  the  XM19  Alarm  Improved  designs  ot  logic  circuits  were  fabricated  and  evaluated  lor  use 
in  a  biological  detector  utilizing  aerosol  pattern  recognition.  Preliminary  studies  ot  the  potential  ol 
a  remote  detector  based  upon  laser  induced  fluorescence  ol  biological  aerosols  indicate  promise. 
Investigations  lor  producing  polyvalent  antisera  continued  at  the  Naval  Biomedical  Laboratoriei 
Oaklan  t,  CA.  under  our  sponsorship.  Efforts  in  support  of  the  development  of  the  XM19  Alarm  »il| 
continue  The  detector  employing  pattern  recognition  techniques  will  be  tested  in  the  measureme. ' 
of  ambient  airborne  proteinaceous  particulates  at  selected  sites  in  urban  locales  This  study  is 
sponsored  by  the  Environmental  Piotection  Agency  Exploratory  studies  of  the  remote  biological 
detector  using  laser  induced  fluorescence  will  continue,  as  will  the  investigations  we  are  spon- 
soring at  the  Naval  Biomedical  Laboratories.  Investigations  will  continue  into  approaches  for 
further  elimination  ol  spurious  responses  obtained  in  f  hemiluminescence  reactions. 
(  -.286)  Advanced  development  effort  during  this  report  period  was  expended  as  lollows; 
(.421) 

1    XMl  9  Alarm.  Automatic,  Biological.  During  this  report  period  $242,000  ol  FY74  fu  nds  werer^ 

,.-.mm,^,4    t.nr^    In      U/M.^-n    */-   P  »„•..,,.»     ^^A     CIQC    r^AH    .^rlrl. tinn.il    i-nr,tr4/*t    flwlHc    luafO     nhllDHted   1^ 


neering  Development,  the  Alarm  will  be  capa  ble  ol  satisfying  all  essential  characteristics 
2    XM2  Sampler.  Biological   As  a  result  of  altered  operational  requirements  for  the  samplet 
redesign  is  underway   No  maior  technical  problems  are  anticipated,  and  redesign  will  result  mi 
device  which  will  otter  the  desired  operational  flexibility,  reduced  logistics  burijen.  and  lowered 
unit  cost. 

3.  Final  testing  ol  the  units  will  be  concluded  All  required  documentation  for  the  formal  tn- 
Process  Review,  scheduled  for  January  1975,  will  be  completed.  Planning  documentation  for  exe- 
cuting the  follow-on  Engineering  Development  program  will  l>e  prepared. 
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Funds  obligated 
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PY 


In-house 
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CFY 


Contract 


Explanation  of  obligation 


Medical  Defense  Against  Biological  Agents. 


d.  Army  Materiel  Development  Tests. 


1  Simulant  Test  Support. 


1  Materiel  Tests  In  Support  of  Joint  Operational  Plans 
and/or  Service  Requirements. 


4.  Data  from  various  field  and  laboratory  tests  continued  to  be  assessed  by  computer  techniques. 
These  data  are  used  to  evaluate  various  electronic  detection  schemes  tor  use  in  the  XM19  Alarm, 
with  particular  emphasis  placed  upon  obtaining  the  maximum  freedom  from  spurious  alarms .  The 
Draft  Proposed  ROC  has  been  revised  as  a  result  of  findings  made  by  Systems  Analysis  under  this 
task.  Deployment  modeling  studies  contmued  to  further  optimize  field  use  concept  A  limited  field 
trial  of  an  array  of  XM19  Alarms  will  be  conducted  at  Dungwa,'  Proving  Ground,  UT,  using  simulant 
aerosols.  This  test  will  provide  prelimmary  data  to  explore  the  theoretical  systems  concepts  under 
examination. 
(0.000)  (3. 192)  Program  areas  of  effort  concerned  with  these  obligations  were  as  follows; 

— —  1.  The  experimental  program  ol  the  US  Army  Medical  Research  Institute  ot  Infectious  Diseases 

(3.  408)  (.  216)  is  targeted  toward :  (a)  infectious  illnesses  which  pose  special  problems  to  our  military  force; .  f b) 

medical  delense  against  biological  warlare;  and  (c)  the  sate  study  ol  infectious,  highly  dangerous 
microorganisms  in  the  unique  and  special  containment  lacilifies  ol  the  Institute,  A  variety  ot 
experimental  approaches  is  used  to  solve  these  problems  as  illustrated  by:  (a)  infectious  disease 
models  are  developed  in  the  laboratory  and  the  resulting  information  is  extrapolated  and  applied 
to  man,  (b)  the  delense  mechanisms  ol  the  body  are  studied  and  stimulatec  in  an  effort  either  to 
prevent  an  infectious  disease  or  to  reduce  its  harmful  eflects  among  military  personnel:  (c)  rapid 
accurate  laboratory  methods  are  developed  tor  identilying  causative  microorganisms  belore.  or 
soon  after,  illness  begins  thus  permitting  therapy  to  be  instituted  early  m  the  disease  process:  (d) 
techniques  are  developed  to  measure  subtle  changes  that  occur  at  the  molecular  level  in  cells  of 
the  infected  host.  An  understanding  of  these  mechanisms  is  basic  to  establishing  efiective  meas- 
ures to  combat  disease 

2.  Efforts  will  continue  during  FY  1975  to  exploit  the  information  obtained  previously.  All  aspects 
ot  the  program  will  continue  to  emphasize  infectious  illnesses  of  military  importance.  None  ot 
these  or  future  studies  is  directed  toward  offensive  biological  research  and  development 
(.674)  Obligations  were  incurred  for  the  advanced  development  testing  ol  the  biological  de'ector  systems. 

• During  this  period.  60  chamber  trials  were  conducted  to  evaluate  technical  performance  of  the  XM19 

(.  000)  Phase  III  detector  system  and  the  XM2  biological  sampler.  Thirty  field  trials  were  conducted  wherein 
detector  equipment  was  exposed  to  selected  nonpathogens  against  a  single  unit  In  addition  five  field 
trials  were  conducted  wherein  multi  target  or  a  number  of  detectors  in  a  typical  target  array  were 
challenged  with  nonpathogenic  aerosols  in  order  to  evaluate  performance.  Safari  operations  were 
supported  at  Fort  Richie,  IVlarvland,  and  at  Fori  Carson,  Colorado.  In  addition,  personnel  were 
trained  at  Bendix  Corporation  in  the  chemiluminescence  III  operations.  Limited  physical-environ- 
mental testing  of  the  current  detector  systems  was  initiated  in  June  1974 
.419 

.000 
(.419)  Obligations  were  incurred  in  the  planning,  conduct  and  or  reporting  ot  two  Joint  Operational  Tests. 

These  efforts  are  in  response  to  CINC  and  Service  Requirements  and  are  in  consonance  with  the 

(.419)  (.000)      current  national  policy  for  CB  Test  and  Studies  efforts: 

1  Test  70-74  Phase  III:  This  tsjt  was  designed  to  evaluate  the  relationship  between  biological 
decay  rate  data  between  the  mobile  van/microfilament  technique  and  free  floating  aerosols.  During 
this  report  period,  eight  comparison  trials  were  conducted.  Data  were  analyzed  and  a  draft-report 
prepared.  (Coordination  will  be  initiated  with  the  final  report  scheduled  for  publication  in  the 
first  quarter  FY75 

2.  Test  70-74  Phase  IV:  This  effort  is  designed  to  determine  if  the  microfilament'van  technique 
can  be  used  to  obtain  aerosol  decay  rate  effects  from  polluted  environments.  Prior  to  these  trials, 
background  data  will  be  obtained  from  the  relatively  pollutant  free  air  at  Dugway.  Data  are  essential 
for  use  in  biological  vulnerability  studies  ot  the  United  States.  During  this  period,  a  test  plan  has 
been  hnalized  and  published.  Testing  has  been  initiated  to  obtain  background  data  and  all  coordina- 
tion for  an  urban  environment  test  area  has  been  accomplished.  Testing  is  scheduled  for  com- 
pletion in  August  with  a  final  report  published  2nd  quarter  FY75. 


(.  000) 
(.674) 


.000 

.419 
(.000) 


OBLIGATION  REPORT  OF  PROCUREMENT  FUNDS  FOR  THE  SEMIANNUAL  PERIOD  JAN    1,  1974  THROUGH  JUNE   30,1974,  REPORTING  SERVICE: 

REPORT:  JUNE  30,  1974  RCS  OD-  D.P.  &  E.(SA)1065 -Continued 


DEPARTf/ENT   OF   THE    ARWY,   DATE   OF 


Funds  obligated 
(millions  ot  dollars) 


PY 


Description  ol  procurement  effort 


CFY 


In-House 

Contract         Explanation  of  obligation 


Biological  research  program. 


0.  OOP  0.  000    During  the  second  half  fiscal  year  1974,  the  Department  of  the  Army  obligated  $j  lor  procurement 

.000  .000       activities  associated  with  biological  defensive  equipment  and  production  base  projects. 


SECTION  3.-0BLIGATI0N  REPORT  ON  ORDNANCE  PROGRAM  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1,  1974  THROUGH  JUNE  30, 1974— DEPARTMENT  OF  THE  ARMY.  RCS  DD-D.R.  &  E.   (SA)  1065 

OBLIGATION  REPORT  OF  RESEARCH,  DEVELOPMENT,  TEST,  AND  EVALUATION  FUNDS  FOR  THE  SEMI-ANNUAL  PERIOD  JAN.  1, 1974  THROUGH  JUNE  30,  1974, REPORTING  SERVICE:  DEPARTiMENT 

OF  THE  ARMY,  DATE  OF  REPORT:  JUNE  30,  1974,  RCS  DI-D.R.&E.(SA)  1065 


Description  ol  RDTE  effort 


Ordnance  program. 


Funds 
(millions 

sbligated 
of  dollars) 

PY 

In-house 

CFY 

contract 

-0.013 

1.589 

2.278 

.676 

Explanation  ot  obligation 


During  the  second  half  Fiscal  Year  1974,  the  Department  of  the  Army  obligatea  $2,255,000  tor  general 
research  investigations,  development  and  test  of  smoke,  llame,  incendiary,  herbicide,  not  control 
agents  and  weapons  systems,  and  other  support  equipment,  ProgMm  areas  of  effort  concerned 
with  these  obligations  were  as  follows: 

Smoke,  Flame,  and  Incendiary  Program _ _ $17,  000 

Herbicide  Program .-_ - - 99,  000 

Riot  Control  Program _ _ _ ,  906,000 

Other  Support  Equipment  Program - 559.000 

TestSupport _ .  t84  000 
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OBLIGATIONAL  REPORT  OF  PROCUREMENT  FUNDS  FOR  THE  SEMIANNUAL  PERIOD  JAN    1.   1971  THROUGH  JUNE  30.  1974,  REPORTING  SERVICE:  DEPARTMENT  OF  THE  ARMY, 

DATE  OF  REPORT     JUNE  30    1974,  RCS  DD-D  R    4  E.  (SA)  1065 


Funils  obligated 
(million-;  of  dollars) 


PY 


In-house 


Description  of  procurement  eftort 
Ordnance  program  


CFY 


Contract 


Explamtion  of  obligation 


1.0b2 
19.391 


3.72b    Dunne  the  seconl  fialf  ol  fiscal  year  1974.  the  Denartment  of  the  Army  obligated  120,443,000  for 

procurement  activities  associated  with  smoke,  flame,  incendiary,  herbicide,  not  control  aiwts 

16.718        weapons  s/stems  and  other  support  equipment.  Program  areas  of  effort  concerned  with  Vntst 
Ob  igations  were  as  follows; 

Smake.  Flame  and  Incendiary  Program $19,126,000 

Herbicide  Program '  qj 

Riot  Contro'  Program 292.000 

Other  Support  Equipment 1, 025^  000 


OBLIGATION   REPORT  ON   CHEMICAL  WARFARE  -BIOLOGICAL  RESEARCH   PROGRA"^   FOR  THE  SEMIANNUAL  PERIOD  JAN.   1,   1974  THROUGH  JUNE   30,   1974- 

DEPARTMENT  OF  THE  NAVY,  RCS    DO  D.R,  &  E.(SA)  1065 

SECTION   I.-OBLIGATION  REPORT  OF  PROCUREMENT  FUNDS  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1.  1974  THROUGH  JUNE  30,  1974,  REPORTING  SERVICE;  DEPARTMENT  Of  THE 

NAVY,  DATE  OF  REPORT:  JUNE  30,  1974,  RCS:  DD  D.R.  &  E.(SA)  1065 


Funds  obligated 
(millions  ol  dollars) 


PY 


Description  of  effort: 


CPY 


In-house 


Contract 


Eiplanation  of  obligation 


Chemical  warfare  program 

1.  Defensive  Equipment  Program. 
a     Piatectiwe  Clothing 


0. 000  0. 195    During  the  2nd  half  Fiscal  Year  1974,  the  Department  of  the  Navy  obligated  $234,000  for  procurementj 

234"  .  038        associated  with  chemical  warfare  defensive  equipment. 

Defensive  Equipment  Program:  Materiel  Procurement $234,000 

(.000)  (.196) 

(.234,  (.U38) 

(.000)  (.196)  Obligations  incurred  in  support  of  Navy  and  Marine  Corps  procurement  of  chemical  protection  clothinj 

(  234)  (  038)      Outfits  and  other  equipment  consumed  in  tests. 


SECTION  2-OBLIGATION  REPORT  ON  BIOLOGICAL  RESEARCH  PROGRAM  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1,  1971  THROUGH  JUNE  33,  1974-DEPARTMENT  OF  THE  NAVY, 

HCS-DD  DR.   &  E.(SA)   1065 
No  obligations  reported. 

SECTION  3-OBLIGATION  REPORT  ON  ORDNANCE  PROGRAM  FOR  THE  SEMIANNUAL  PERIOD.  JAN.   1,   1974  THROUGH  JUNE  30,  1974-DEPARTMENT  OF  THE  NAVY,  RCS: 

DD-D.R.  &  E,(SA)  1065 

OBLIGATION  REPORT  OF  PROCUREMENT  FUNDS  FOR  THE  SEMIANNUAL  PERIOD  JAN    1.  1974  THROUGH  JUNE  30,  1974,  REPORTING  SERVICE.  DEPARTMENT  OF  THE  NAVY,  DATE  OF  REPORT. 

JUNE  30,  1974,  RCS:  DD  D  R.  &  E.(SA)  1065 


Oesciiption  ol  effort 


Funds  obligated  (millions 
of  dollars) 

PY 

CPY 


Ejplanation  of  obligation 


Ordnance  program. 


0.097 
.000 


0.097    During  the  2nJ  half  FY  1974,  the  Department  of  the  Navy  obligated  $97,000  tor  procurerrent  activi- 

ties  associated  with  smoke,  flame,  incendiary,  not  control  agents,  and  other  support  equipment 

.000  Smoke.  Flame,  and  Incendiary  Program   $93,000 

Kict  Control  Program _ 4,000 


DEPARTMENT  OF  THE  AIR  FORCE  -SEMIANNUAL  REPORT  ON  CHEMICAL  WARFARE  AND  BIOLOGICAL  RESEARCH  PROGRAMS  (JAN.  1,  1974-JUNE    30,    1974),    RCS:   DD-DR&E(SA)  1065, 

JUNE  30,  1974 

SECTION  1    -OBLIGATION  REPORT  OF  CHEMICAL  WARFARE  LETHAL  AND  INCAPACITATING  AND  OEFE:JSIVE  EQUIPMENT  PROGRAMS  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1, 1974  THROUGH 

JUNE  30,  1974,  RCS:  DD-D,R    &  E.(SA)  1065-OEPARTMENT  OF   THE  AIR  FORCE,  JUNE  30.1974 

OBLIGATION  REPORT  OF  RESEARCH,  DEVELOPMENT,  TESTS  EVALUATION  FUNDS  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1,  1974  THROUGH  JUNE  30,  1974,  REPORTING  SERVICE;  DEPARTMENT 

or  THE  AIR  FORCE,  RCS.  DD  OR&E  1065 


funds  obligated  (thousands 
of  dollars) 


PY 


Description  ol  ROTE  effort 


CY 


In-house 
contract 


Explanation  of  obligations 


Defensive  Equipment  Program; 
Exploratory  Development.. 

Engineering  Development.. 

Total  Defensive 

Total  RDTE  Obligations.. 


0 
0 

415  0 

I) 

415.0 
0 

415.0 


0        Survey  of  existing  Air  Force  Collection  structures  and  development  of  Modification  Kits  for  collection 

-      structures. 

415.0 


415  0 

U 


415.0 


SECTION  2.— OBLIGATION  REPORT  OF   BIOLOGICAL  RESEARCH  PROGRAM  FOR  THE  SEMIANNUAL  PERIOD  JAN.  1,  1974  THROUGH  JUNE  30,  1974-DEPARTMENT  OF 

THE  AIR  FORCE,  RCS:  DD-D  R,  &  E.  (SA)  1065,  JUNE  30,  1974 


Negative 
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.yiQ^3_0BLIGATI0N  REPORT  OF  RESEARCH.  DEVELOPMENT,  TEST,  AND  EVALUATION  FUNDS  AND  PROCUREMENT  FUNDS  FOR  THE  SEMIANNUAL  PlR;03  JAN  1.  1971  THROJSM  JUNE  30, 
1971  FOR  fLAME,  SMOKE,  INCENDIARY,  RIOT  CONTROL  AGENT,  AND  HERBICIDE  MUNITIONS  AND  AGENT  MUNITION  SYSTEMS  AND  OTHER  SUPPORT  EQUIPMENT  -DEPARTMENT  OF  THE 
AIR  FORCE.  RCS;  DD-D.R.  &  E.  (SA)  1%5 

ngllGATION  REPORT  OF  PROCUREMENT  FUNDS  FOR  THE  SEMIANNUAL  PERIOD;  JAN.  1,  1974  THROUGH  JUNE  30,  1974.  REPORTING  SERVICE:  DEPARTMENT  OF  THE  AIR  FORCE,  DATE  OF 

REPORT:  JUNE  30,  1974  RCS:  DD-D.R.  &  E.  SA  1065 


Funds  cbligated  (thousands 
of  dollars) 


Description  of  procurement  eftort 


PY.CY 


In-house,' 
Ccntiact 


Explanation  of  ot'.igalion 


Pnxur«ir,ent: 

Anti-PAM51DlbBLU-32. 

Smoke  Bomb  100  lb  PWPM47-A-4 

Total  Procuren-ent  Obligations. . 


(2,401.0) 


(0)    In  support  of  Air  Force  framing  and  War  Reserve  Materiel  (WRM)  requirements 


(0) 
(19.0) 

(2,401.0) 
-81.0 

(-100.0) 
2, 420.  0 

0 
-81.0 

-100.0 


2,401.0 


Notf  Negative  (-)  figures  represent  a  deobligation  of  funds  due  to  change  in  requirements/price  decreases. 


METROPOLITAN  GROWTH 

Mr.  MONTOYA.  Mr.  President,  polls 
taken  for  the  Commission  on  Population 
Gro»-th  and  the  American  Future  showed 
that  nationwide  52  to  33  percent  of  the 
American  people  favor  the  proposition 
that  the  Federal  Government  should  dis- 
courage further  growth  of  large  cities. 

Alas,  metropolitan  growth  continues. 
Almost  all  of  the  population  gain  of  the 
sixties  occurred  in  metropolitan  areas 
greater  than  100,000.  Projections  are 
that  by  the  year  2000,  85  percent  of  our 
population  v.ill  be  crowded  into  a  mere 
16  percent  of  the  Nation's  land. 

Here  we  are,  still  groping  for  a  na- 
tional policy  to  come  to  grips  with  these 
realities.  Despite  two  laws  setting  the 
goals  for  a  national  rural-urban  balance, 
no  policy  for  achieving  it  has  yet  been 
enunciated. 

My  interest  in  this  derives  from  both 
tiie  rapid  urbanization  of  my  own  State 
of  New  Mexico  and  as  Chairman  of  the 
Subcommittee  on  Economic  Development 
of  the  Senate  Committee  on  Public 
Works. 

We  have  given  a  good  deal  of  thought 
in  the  Public  Works  Committee  to  these 
questions  as  they  relate  to  a  national 
economic  development  and  public  works 
Livescment  program.  We  know  it  to  be 
generally  true  that  people  follow  employ- 
ment. If  the  sources  of  jobs  are  dispersed, 
population  will  be  dispersed. 

Other  countries,  particularly  in  Eu- 
rope, have  confronted  the  same  ques- 
tion: Hov,-  to  restrain  the  movement  of 
people  to  the  present  overcrowded  popu- 
lation centers  such  as  London,  Paris, 
Rotterdam,  and  Stockholm.  Some  coim- 
tries  provide  incentives  to  get  industry 
to  move  to  outlying  areas  often  accom- 
panied by  public  investment  in  industrial 
infrastructure.  Perhaps  we  can  learn 
from  their  experience. 

I  ask  unanimous  consent  that  an  arti- 
cle by  James  L.  Sundquist  titled  "Popula- 
tion Dispersal :  Europe  Stops  the  Urban 
Swarm."  in  the  July  20,  1974,  issue  of  the 
Nation  be  printed  in  the  Record.  This 
useful  article  gives  a  great  deal  of  per- 
spective in  brief  compass. 

I  might  point  out  that  Mr.  Sundquist 
is  a  distinguished  scholar  on  these  sub- 
jects. He  is  presently  a  senior  fellow  at 
CXX 1956— Part  23 


the  Brookings  Institution  and  a  former 
Assistant  Secretary  of  Agriculture.  At 
one  time  he  served  as  administrative  as- 
sistant to  former  Senator  Joseph  Clark 
of  Pennsylvania.  He  is  the  author  of 
"Politics  and  Policy:  The  Eisenhower, 
Kennedy  and  Johnson  Years;"  "Making 
Federalism  Work"  and  "Dynamics  of  the 
Party  System" — all  published  by  Brook- 
ings. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Population  Dispersal:   Europe  Stops  the 

Urban   Swarm 

(By  James  L.  Sundquist) 

Everybody  knows  that,  along  with  the  rest 
of  the  world,  the  United  States  has  been 
caught  up  in  a  headlong  rush  toward  urban- 
izations, but  the  statistics  are  nevertheless 
startling  when  brought  together  and  pro- 
jected Into  the  future,  riany  communities  in 
rural  and  small-town  America,  especially  In 
older  areas  of  the  country,  reached  their  pop- 
ulation peaks  about  the  turn  of  the  century, 
and  since  then  have  been  declining  or  in  a 
state  of  stagnation.  In  the  1950s  half  the 
counties  In  Americra  lost  population;  in  the 
1960s  the  same  thing  happened — again  half 
the  counties  lost  population,  though  not  nec- 
essarily the  same  ones.  To  put  It  another  way. 
almost  the  entire  gain  in  population  during 
the  1960s — 23.5  million  out  of  24  million — 
took  place  in  metropolitan  areas  with  popu- 
lations greater  than  100,000. 

Between  now  and  the  year  2000,  accord- 
ing to  current  estimates,  we  will  have  added 
84  million  people  to  the  country — a  horde  al- 
most equal  to  the  combined  population  of 
Great  Britain  and  France.  And  If  distribution 
trends  also  continue  Into  the  future,  they 
will  all  be  added  In  the  metropllltan  areas. 
By  then,  these  metropolitan  areas  will  be 
merging  and  flowing  out  into  vast  urban 
regions. 

There  will  be  twenty-eight  such  regions  of 
more  than  a  million  population  each,  com- 
prising at  that  time  85  per  cent  of  the  coun- 
try's population.  Almost  half  of  that  metro- 
politan population — 117  million  people — wUl 
be  in  one  vast  rectangular  or  T-shaped  urban 
region,  with  its  comers  at  Watervllle,  Me.  in 
the  Northeast;  Norfolk,  Va.,  In  the  South; 
and  Chicago  and  Indianapolis  in  the  West. 
Or  you  may  conceive  of  this  as  two  megalop- 
olises which  have  grown  togetJier— one  ex- 
tending down  the  Eastern  seaboard  and  the 
other  along  the  base  of  the  Oreat  Lakes  from 
upstate  New  York  to  the  western  shores  of 
Lake  Michigan,  and  extending  south  to  the 
Pittsburgh  and  Cincinnati  metropolitan 
areas. 


Another  urban  region — one  more  great  sea 
of  brick  and  concrete  and  34  million  peo- 
ple— will  cover  most  of  California  from  Sac- 
ramento to  the  Mexican  border.  Thirteen 
million  Americans  wUl  live  in  one  Florida 
city  that  extends  from  Jacksonville  to  Miami 
and  across  the  peninsula  to  Tampa.  These 
three  gigantic  conglomerates  will  account  for 
60  per  cent  of  the  population.  Another  25 
per  cent  will  live  in  the  twenty-five  other  ur- 
ban regions  of  a  million  or  more.  In  short, 
85  per  cent  of  the  p>opulation  will  be  crowded 
into  16  per  cent  of  the  nation's  land  area. 
That  will  be  the  flourishing  one-sixth  of  the 
country;  the  other  flve-slxths.  embracing  15 
p)er  cent  of  the  population,  will  be  stagnant 
or  In  decline. 

No  one  can  prove  that  this  is  good  cr  bad — 
or  if  bad,  how  bad.  Economists  have  a  con- 
cept of  economies  or  diseconomies  of  urban 
scale,  and  the  sociologists  and  political  scien- 
tists have  similar  notions.  All  of  their  data 
agree  that  at  one  end  of  the  graph  our  rural 
communities  are  too  small  to  be  sound  bases 
for  economic  development.  They  cannot  pro- 
vide the  external  economies  necessary  for 
modern  industry.  Public  services  are  too  ex- 
pensive— when  they  can  be  provided  at  all — 
and  the  communities  cannot  offer  the  cul- 
tural amenities  to  be  found  in  larger  places. 

At  the  other  end  of  the  graph,  in  our  very 
largest  citiss  any  economies  of  scale  are  out- 
weighted  by  the  diseconomies — the  costs  of 
congestion,  time  lost  in  commuting,  and  the 
high  cost  of  public  services  per  capita.  Just 
to  give  one  example,  when  a  city  gets  to  be 
a  certain  size,  it  mast  have  a  subway;  the 
Washington  subway.  i;nder  construction  now. 
is  reputed  to  be  the  most  expensive  single 
public  works  project  In  the  history  of  the 
world.  Crime,  mental  illness,  suicide,  family 
breakdown — all  kinds  of  social  pathology  aa 
well  as  some  phy.slcal  illness — increase  with 
the  size  of  cities,  although  these  figures  mu.=t 
be  handled  with  some  care  .^nd  it  seems 
evident  that  public  services  are  easier  to  or- 
ganize in  small  metrop>o!itan  areas  than  in 
large  ones  and  that  smaller  places  are  In  gen- 
eral more  easily  governed. 

But  if  we  have  pome  solid  data  about  the 
'iiseconcmies  at  the  upper  and  lower  ex- 
tremes, we  don't  know  much  about  what  hap- 
pens in  between.  We  cant  say  at  what  point 
cities  become  too  big,  at  what  point  too 
small;  we  certainly  don't  know  what  is  the 
ideal  population  distribution. 

Yet  if  the  social  sciences  offer  no  solid 
data,  there  is  another  source  that  has  par- 
ticular merit  in  a  democracy:  data  exist  on 
the  kind  of  settlement  pattern  In  which 
people  would  like  to  live.  All  public  opinion 
polls  taken  on  the  subject  in  this  country 
and  abroad — especially  in  France,  which  has 
apparently  done  the  most  polling  on  It — show 
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that  the  public  has  a  marked  preference  for 
smaller  communities.  The  most  recent  au- 
thoritative poll  in  this  country  was  taken 
for  the  Commission  on  PopiUatlon  Growth 
and  the  American  Future.  It  found  that  only 
55  per  cent  of  the  respondenta  were  satisfied 
with  the  size  of  the  communities  In  which 
they  lived.  Of  the  other  45  per  cent,  most 
prefer  to  live  In  a  smaller  place.  And  In  the 
very  large  cities,  only  39  per  cent  expressed 
satisfaction 

On  the  proposition  that  the  federal  govern- 
ment should  dl-scourage  further  growth  of 
large  cities,  the  nationwide  vote  was  52  to  33 
In  favor.  An  interesting  a.spect  was  that  the 
residents  of  the  large  cities  voted  In  about 
the  same  proportion — 51  for  and  36  against— 
as  did  the  population  as  a  whole. 

Responding  to  public  cpuilon.  the  poli- 
ticians seem  to  be  arriving  at  a  mild  and 
weak  consensus  that  the  over-concentration 
of  population  is  getting  to  be  a  problem 
serious  enough  to  merit  their  attention.  Presi- 
dent Nl.xon  in  1970  made  a  stroi.g  statement 
to  the  effect  that  policies  should  be  adopted 
that  would  "not  only  stem  the  flow  of  migra- 
tion to  urban  centers  but  reverse  It."  This  re- 
peated a  similarly  strong  statement  in  the  Re- 
publican platform  of  1968.  I  don't  want  to 
overstate  the  President's  commitment  to  this 
proposition  becmise  he  has  not  mentl  .ned  It 
again  since  1970.  nor  set  In  motion  any  ac- 
tion to  develop  a  program  that  might  carry 
It  out.  And  the  1972  platform  of  the  Republi- 
can Party  did  not  repeat  the  sentiments  of 
1968. 

Meanwhile,  however,  Congress  had  taken 
essentially  the  .same  position  In  an  act  of 
1970,  It  committed  Itself  "to  a  sound  balance 
between  urban  and  rural  America."  and  It 
repeated  that  sentiment  later  In  another  law. 
In  the  1970  law.  Congress  so^ight  to  stimulate 
the  President  by  requiring  that  he  submit  in 
February  of  every  even-numbered  year  a  re- 
port which  would  present  data  useful  for 
the  formation  of  a  national  growth  policy. 
The  1972  Democratic  platform  made  a  simi- 
lar declaratio:;.  and  other  political  groups, 
such  as  the  National  Governors'  Conference, 
the  Advl.^ory  Commission  on  Intergovern- 
mental Relations,  and  the  National  Leagvie 
of  Cltic-i,  have  all  adopted  resolutions  call- 
ing for  a  national  growth  policy  that  would 
encourage  some  degree  of  population  decen- 
tralization 

But  none  of  the  advocates  of  a  national 
^ro^*th  policy  has  produced  anything  resem- 
bling a  profrram  Nobody  has  defined  a  popu- 
lation distribution  pattern  or  proposed  the 
measures  that  would  Influence  the  location 
of  p»>op!e  arctrrtlng  to  that  pattern  So  in  con- 
sidering this  particular  policy  problem,  It  is 
locical  to  betm  by  lofjklng  at  what  has  been 
learned  l:i  cuntrles  that  have  been  strug- 
gling with  th°  prc^blem  longer  and  with  a 
greater  degree  nf  determination  than  we  have. 
Thev  are  the  industrial  countries  of  Western 
Europe:  in  particular.  Great  Britain.  Prance. 
Italy,  the  Netherlands  and  Sweden. 

All  those  countries  have  growth  policies. 
They  all  aim  to  disperse  the  national  popu- 
lation by  stemming  migration  and  thus  re- 
tarding the  congestion  of  the  biggest  cities. 
Some  of  their  plans  are  quite  .specific  Some 
have  quantitative  poptUatlon  targets  for 
regions,  or  even  communes.  In  each  country, 
the  dispersal  policies  enjoy  complete  polit- 
ical 8upp)ort.  Implementing  measures  are  be- 
coming Increasing. y  forceful  and  are  clearly 
effective  in  slowing  down,  or  stopping  Blto- 
gether,  the  movement  from  smaller  places  to 
larger  centers  There  Is,  of  course,  the  usual 
squabbling  over  what  the  policies  should  be- 
that  Is.  where  the  growth  should  be  dl- 
re"'ed — but  there  is  no  significant  political 
group  or  party  in  anv  of  these  countries  th»t 
advocates  abandoning  a  national  growth 
policy  and  going  back  to  laUs'-z  faire. 

The  basic  program  measure  Is  one  of  Incen- 
tives, usually  In  the  form  of  capital  grmnt« 
to  Investors,  covering  a  portion  of  the  cost 


of  Investment  In  areas  where  growth  Is  to  be 
encouraged.  This  Is  normally  limited  to  In- 
dustrial Investment.  The  standard  proportion 
is  around  20  per  cent,  but  moet  of  the  coun- 
tries now  have  a  kind  of  zoning  whereby 
areas  most  In  need  of  encouragement  may 
get  a  subsidy  of  up  to  25  per  cent,  or  even 
35  to  50  per  cent  In  the  case  of  Italy. 

In    Britain,    the    goal    has   been    to  stem 
what  Is  called   the    'drift   to   the  South" — 
the  movement  of  people  from  older,  declining 
Industrial     areas    of    Scotland,     Wales    and 
ucrthcrn  England  to  the  south,  particularly 
Southeast  England,  the  region  centering  on 
London    In  FYance,  the  object  has  been  to 
reduce  the  dominance  of  Paris  In  every  aspect 
of  national  life  by  bmlding  effective  compet- 
itive  centers    In   the   hinterland,   with   spe- 
cial emphasis  on   the   underde\ eloped   rural 
areas   of   southern    and   western   France.   In 
Italy,  the  aim  has  been  to  develop  the  econ- 
omy of  the  South — or  Mezzogloruo — so  that 
the   people   of   that   region,   who   have   been 
emigrating  for  decades,  wlU  not  Inundate  the 
cities  of  northern  Italy  or  be  forced  to  seek 
their  livelihoods  In  other  countries.   In   the 
Netherlands,  the  object  has  been  to  stabilize 
the  population   in  the  eastern   part  of  the 
country,   so    that    no    unnecessary   migrants 
win  be  added  to  the  population  in  the  west, 
which  is  already  threatening  what  all  Dutch 
governments  and  Dutch  planners  land  I  as- 
sume the  Dutch  public)   hold  dear — the  so- 
called  "green  heart,"  which  is  In  the  center 
of  the  "Rimclty,"  a  ring-shaped  conurbation 
made  up  of  Amsterdam,  the  Hague,  Rotter- 
dam and  Utrecht,  and  smaller  cities  In  be- 
tween. And  In  Sweden,  the  object  Is— as  In 
Britain— to  stop  the  drift  to  the  south  that 
has  been  gradually  depopulating  most  of  the 
land    area    of    the    country — the    northern 
regions  which  begin  a  little  north  of  Stock- 
holm and  extend  beyond  the  Arctic  Circle. 

Accompanying  the  incentives  to  get  In- 
dustry to  move  to  the  designated  areas  has 
been  a  program  of  public  Investment  In  In- 
dustrial Infrastructure,  to  give  the  develop- 
ment regions  extra  funds  for  roads,  ports, 
utilities,  etc.,  much  as  in  the  case  with  our 
Appalachian  and  Economic  Development  Ad- 
ministration programs.  There  are  also  mis- 
cellaneous Incentives,  such  as  tax  concessions 
to  Industry  and — In  the  case  of  Britain  at 
present — a  regional  employment  premium, 
which  Is  simply  a  wage  subsidy  In  the 
amount  of  between  $3  and  M  a  week  for 
male  adult  employees  and  a  somewhat 
smaller  amount  for  women  and  Juvenile  em- 
ployees. 

As  a  counterpart  to  Incentives,  the  Eu- 
ropean countries  Impose  controls  upon  In- 
vestment In  the  most  congested  areas.  Lon- 
don has  been  under  tight  controls  since  the 
war,  and  these  have  now  been  extended  to 
the  entire  Southeast  region  and  to  the  West 
Midlands,  centering  on  Birmingham,  as  well. 
To  build  an  Industrial  plant — or  In  recent 
years  an  office  building  In  the  London 
region — an  entrepreneur  must  prove  that  the 
enterprise  he  proposes  to  develop  can't  be 
developed  anywhere  else,  and  particularly  not 
In  one  of  the  depressed  areas. 

Prance  has  required  a  similar  special  per- 
mit for  construction  In  the  Paris  region  since 
1966.  It  also  Imposes  a  small  penalty  tar  to 
discourage  such  new  construction.  Italy  has 
Just  adopted  controls  on  Industrial  con- 
struction In  Its  large  Northern  cities:  only 
the  other  day  It  was  reported  that  for  the 
first  time  the  government  actually  turned 
down  Alfa  Romeo's  application  to  build  an 
11,000-Job  factory  at  Milan  and  told  the 
famous  auto  firm  to  undertake  Its  develop- 
ment elsewhere. 

The  Swedes  do  not  have  direct  controls, 
but  they  do  have  a  system  of  mandatory 
consultation  on  the  part  of  any  Investor 
proposing  to  establish  a  plant  in  any  of  the 
three  large  metropolitan  areas  of  the  country; 
during  the  consultation,  the  government  at- 
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tempts  to  persuade  the  Investor  to  nut  tih 
plant  somewhere  else.  This  has  not  h^ 
working  very  effectively,  and  the  govBrnamt 
is  now  considering  the  Imposition  of  stnu^ 
controls.  ^^ 

The  Netherlands  Government  proposed  %. 
measure  that  would  not  only  IntroduoToon 
troU  but  Impose  one  of  the  harshest  taui 
anywhere:  a  40  per  cent  tax  on  buUdlnfflhl 
the  Blmclty  and  a  5  per  cent  tax  onW 
chlnery  and  equipment.  The  Parliament  ii 
In  the  process  of  reducing  the  rates— puttie 
a  greater  reliance  on  direct  controls  to- 
stead — but  the  measure  Is  considered  nm 
to  pass.  ^ 

In  addition,  governments  are  taking  nii 
ous  direct  measures.  Britain,  the  Neth«" 
lands  and  Sweden  have  extensive  programi 
for  decentralizing  government  offices.  Sweden 
Is  In  the  proce.ss  of  moving  one-fourtlj  of 
Its  national  government  out  of  Stockholm 
to  thirteen  growth  centers  scattered  wxaa 
the  country.  The  state -owned  and  lUte- 
controlled  industries  that  are  of  partlciiiir 
Importance  In  so:ne  European  countries— 
especially  in  Italy,  where  they  account  for 
25  per  cent  of  new  Industrial  investment- 
have  been  obliged  to  put  virtually  all  of  their 
new  projects  in  the  development  areas. 

France  has  a  very  deliberate,  and  appar- 
ently effective,  program  of  negotiating  with 
occupiers  of  Parle  office  space— partlculsrly 
banks.  Insurance  companies  and  other  "ter- 
tiary" Institutions — to  decentralize.  The 
French  can  do  this  In  part  because  of  a  con- 
trol program  that  not  orUy  covers  construc- 
tion but  also  requires  permits  for  the  occu- 
pancy of  office  space.  So  If  a  bank,  for  In- 
stance, wants  to  obtain  space  for  6,000 
employees,  either  by  renting  or  by  biiiirting 
the  government  Is  In  a  position  to  bargain 
with  it— to  aay  in  effect,  "Look,  If  you  will 
put  4,500  of  your  employees  In  Lyons  or  Bor- 
deaux, you  can  put  500  In  Parts."  An  Im- 
pressive number  of  Jobs  have  been  decen- 
tralized through  this  process. 

As  for  the  total  effect,  it  seems  clear  that 
the  European  governments  have  interfered 
successfully  with  the  normal  working  of  the 
economy — Jobs  have  been  moved  from  con- 
gested areas  to  decongested  areas,  particu- 
larly new  Jobs.  Migration  has  been  slowed 
down.  Population  has  been  stabiiused  In  areai 
of  out-migration.  The  proudest  boasts  Is 
these  countrlee  now  are  that,  probably  fct 
the  first  time  In  modern  history,  there  Is 
a  net  out -migration  from  the  London  region 
(not  from  Just  the  city  proper  but  from  the 
whole  region,  which  Includes  most  of  Lon- 
don's commutation  area),  from  the  Psrti 
region  and  from  the  provinces  <rf  Narth 
Holland  and  South  Holland  (which  contain 
the  cities  of  Amsterdam,  The  Hague  and  Rot- 
terdam). And  in  the  case  of  the  StocUudm 
region,  there  was  not  only  a  net  out-mlgra- 
tion  last  year  but  an  absolute  decline  Id 
population.  The  Swedes  say  that  this  has 
happened  only  twice  before  In  the  modem 
era:  once  In  1868  as  the  result  of  a  potato 
famine,  once  In  1918  as  the  consequence  of 
an  Influenza  epidemic. 

Some  of  this  turnaround  In  the  migration 
pattern  might  have  happened  anyway  as  the 
cities  became  more  and  more  expensive  places 
In  which  to  do  business,  but  the  fact  that 
the  shift  In  migration  patterns  followed  Im- 
mediately and  abruptly  upon  the  adoption 
of  tough  national  policies  suggests  that  the 
policy  shift  was  the  major  factor. 

The  best  economic  analyses  of  results  <rf 
the  population  dispersal  policies  have  been 
made  In  Britain.  Three  independent  studies 
made  by  economists  there  Indicate  that  gov- 
ernment programs  have  resulted  In  some- 
thing like  30.000  to  70,000  additional  jobs  a 
year  In  development  areas  above  what  would 
otherwise  have  taken  place.  A.  J.  Brown.  «u- 
thor  of  one  of  these  studies,  concluded  thst 
In  the  absence  of  policy  the  migration  flow 
from  north  to  south  would  have  been  twice 
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hieh  that  unemployment  In  development 
Jli  Would  have  been  1  to  1.6  percentage 

mu  higher,  adding  one-half  of  a  percent- 
^vAnX.  tc  the  national  unemployment 
!^  and  that  the  loss  of  output  would  have 
!^  more  than  $500  mUUon  a  year. 

Sow  preventing  those  consequences  Is  not 
Jhoiit  costs.  Britain  Is  spending  In  the 
Iriihborhood  of  $700  million  a  year  In  direct 
Stives  alone— although  It  may  be  ob- 
^d  that  other  countries,  which  use  more 
Jlrtlve  methods  Ir  handing  out  subsidies, 
J"  been  able  to  accomplish  about  as  much 
Jltb  a  considerably  smaller  expenditure. 
•nuat  is  some  loss,  presumably,  of  competl- 
ateneas  and  efficiency  for  Industries  that  are 
forced  to  accept  locations  they  do  not  choose; 
tM  Bubsldles  are  supposedly  fixed  at  amounts 
to  offset  such  losses,  but  that  Is  a  hotly  dls- 
wted  point.  The  automotive  Industry  In 
wltsln  has  recently  testified  before  a  com- 
mittee of  the  Houses  of  Commons  as  to  the 
uBeC  costs  that  are  imposed  by  its  being 
fofwd  to  locate  plants  In  Scotland,  rather 
aum  in  the  Midlands.  The  Chrysler  Corpo- 
ntUon  has  been  forced  to  assemble  its  cars  on 
rtfct  Is  called  "the  longest  assembly  line  In 
gurope"  stretching  from  the  Midlands  to 
ScoUand  and  back  again.  This,  of  course.  Is 
lUo  disputed;  the  government  planners  con- 
Kid  that,  had  Chrysler  planned  Ite  expan- 
iion  properly,  the  company  would  not  be  in 
tbe  position  of  transporting  components  back 
jnd  forth  between  plants  lorated  In  distant 
filtces. 

Originally,  the  concept  appeared  to  be  that, 
lllndustrlai  production  v.ere  disbursed,  serv- 
ice Industries  would  assume  a  dispersed  pat- 
tern as  well.  Now  the  planners  have  found, 
lomewhat  to  their  surprise,  that  service  In- 
(totrles  seem  to  lead  a  life  of  their  own,  that 
no  matter  how  Industry  Is  dispersed,  the 
b»nklng.  insurance,  engineering,  brokerage 
ind  related  tertiary  functions  prefer  to  con- 
centrate In  national  capitals. 

At  present  there  Is  great  rivalry  among 
Buropean  countries  for  the  location  of  the 
corporate  headquarters  of  multinational 
enterprises.  And  each  country  would  like 
u  hotjse  the  financial  center  of  the  Euro- 
petn  Economic  Community  (EEC);  com- 
petition for  that  honor  Is  particularly  keen 
dsee  the  British  with  their  City  of  London 
hiTe  Joined  the  EEC.  The  countries  believe 
they  must  offer  their  principal  cities  as  the 
locations  for  the  corporate  headquarters 
ud  the  financial  services,  which  presumably 
•111  insist  on  locating  In  London  or  Paris 
or  Amsterdam,  rather  than  In  Glasgow  or 
Toulouse  or  Gronlngen.  So  they  are  trying 
to  Invite  developments  of  that  kind,  while 
It  the  same  time  imposing  control  meas- 
ures on  offlce-bulldlng  construction.  And, 
In  the  case  of  France,  on  offlce-bulldlng 
occupancy. 

When  talking  to  their  domestic  Industries, 
they  make  the  argument  that  If  enough 
•ctlTltles  are  not  pushed  out  of  tbe  capital 
dttes  to  make  room  for  tbe  multinational 
oorpontlons,  they  won't  be  able  to  attract 
the  Utter  at  all.  But  they  are  finding  that 
International  competition  puts  a  damper 
oa  the  move  toward  tighter  controls  on 
ptwth  In  the  congested  areas.  The  argu- 
ment used  by  opponents  of  the  pending 
building  tax  In  Holland  Is  that.  If  the  Dutch 
Impose  such  a  heavy  penalty.  It  will  simply 
nmn  that  the  corporations  that  want  to 
locate  their  headquarters  or  their  factories 
IB  Botterdam  or  Amsterdam  will  move  over 
tte  line  to  Ant  «erp  or  Brussels — and  as  the 
opponents  put  it,  "Belgium  will  get  the 
*»xea,  while  we  get  the  smoke." 

Similarly,  many  French  planners  would 
Uk*  to  Impose  even  tougher  controls  on 
Hrt«.  but  once  again  they  fear  that  the 
teefldarles  of  such  a  policy  would  not  be 
">«  regional  centers  of  Prance,  but  rather 
*u«»l8,  Antwerp  and  Dtlsseldorf.  So  both 
tt*  PTench  and  Dutch  face  the  necessity  of 
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raising  this  whole  Issue  to  the  level  of  the 
EEC  and  trying  there  to  get  uniform  con- 
trols that  all  countries  will  Impose  simul- 
taneously on  their  congested  centers. 
Unfortimately,  the  EEC  Is  not  quite  ready 
to  add  this  problem  to  all  tbe  other  vexa- 
tions It  ts  dealing  with. 

So,  how  applicable  Is  the  European  expe- 
rience to  the  United  States?  It  Is  clear  that 
difficulties  would  arise  U  anyone  here  pro- 
posed to  adopt  the  entire  range  of  European 
programs.  Whereas  the  tradition  In  Europe  Is 
one  of  planning  and  the  acceptance  of  gov- 
ernment controls,  the  tradition  In  this  coun- 
try Is  primarily  one  of  laissez  faire.  If  in  Eu- 
ropean countries  all  the  parties  are  for  these 
Incentive  and  control  programs,  with  only 
the  right-wing  minority  of  a  conservative 
party  possibly  opposed  (and  even  that  much 
opposition  would  be  found  only  In  Britain, 
since  the  Enoch  Powell  wing  of  the  Conserv- 
ative Party  is  the  one  significant  political 
group  In  Europe  that  opposes  a  national 
growth  policy),  here  It  would  likely  be  the 
other  way  around.  Only  a  minority,  liberal 
wing  of  one  of  our  major  parties  would  prob- 
ably favor  a  move  In  this  direction. 

And  our  federal  system  Imposes  barriers. 
It  Is  hard  to  foresee  any  general  acceptance 
of  a  system  of  controls  on  land  use  that  op- 
erated out  of  ■Washington,  and  yet  If  the 
states  were  to  endeavor  to  control  growth 
within  their  boundaries,  they  would  Immedi- 
ately run  into  the  same  problems  that  are 
now  appearing  In  Europe  on  the  Interna- 
tional scale.  If  Michigan,  for  instance,  de- 
cided to  Impose  controls  on  the  expansion 
of  the  automotive  industry  In  the  Detroit 
area,  the  automobile  companies  could  simply 
move  over  the  line  Into  Ohio  and  still  for 
practical  purposes  be  In  the  Detroit  metro- 
politan area.  Michigan  would  lose  the  taxes — 
and  whatever  politicians  In  Michigan  pro- 
posed the  control  would  be  out  of  office. 

Nevertheless,  one  feature  of  the  Etiropean 
approach  could  be  adopted  here — the  Incen- 
tive system.  We  would  probably  have  to  use 
an  Indirect  tax  subsidy,  but  that  would 
be  feasible  as  Indicated  by  the  fact  that  such 
a  measure  has  passed  the  Senate  twice,  but 
both  times  being  lost  In  conference.  That 
measure  would  have  applied  a  higher  rate 
of  Investment  credit  to  plants  located  in  de- 
pressed areas,  as  defined  under  current  law, 
than  Is  granted  to  plants  elsewhere. 

At  any  rate,  the  President  Is  required  to 
focus  attention  on  this  subject  at  least  every 
two  years,  when  he  must  present  to  Congress 
his  report  on  national  growth  policy.  And  so. 
In  some  February  of  some  even-numbered 
year,  we  can  expect  that  there  may  be  rec- 
ommendations by  some  President  on  a  first 
move  toward  establishing  a  national  growth 
policy.  When  that  time  comes,  we  shall  be 
able  to  proceed  with  the  assurance,  gained 
from  more  experienced  countries,  that  meas- 
ures to  stem  the  overconcentratlon  of  pop- 
ulation in  one  or  a  few  great  urban  regions 
can  be  devised,  that  they  do  work  and  that 
politically  they  prove  not  only  acceptable  but 
also  popular. 


REPEAL  OP  DAVIS-BACON  ACT 
URGED 

Mr.  FANNIN.  Mr.  President,  if  Con- 
gress Is  truly  concerned  about  inflatlcn, 
we  have  the  means  to  take  Immediate 
suid  effective  steps  to  bring  it  imder 
control.  The  obvious  steps  we  could  take 
would  be  to  repeal  laws  which  in  them- 
selves are  highly  Inflationary. 

On  February  8,  1973,  I  introduced 
S.  832,  a  bUl  to  repeal  the  Davis-Bacon 
Act.  This  law  which  was  enacted  in  the 
depression  year  of  1931  no  longer  sen-es 
the  purpose  for  which  it  was  passed. 


Instead,    it    has    become    one    of    the 
primary  causes  of  inflation. 

In  the  September  10,  1974,  Wall 
Street  Journal,  the  Associated  Builders 
and  Contractors  offers  a  cogent  state- 
ment on  the  need  to  repeal  Davis-Bacon. 
The  association  urges  the  economic 
summit  conference  to  consider  and  take 
action  toward  this  goal. 

Mr.  President,  this  statement  is  ex- 
cellent and  it  should  be  considered  by 
my  colleagues  who  are  concerned  about 
inflation.  I  ask  unanimous  consent  that 
the  statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Associated  Bttildexs 
AND  Contractors,  Inc., 

Baltimore-Washington 

International  Airport. 
The    Economic    STJM^^T    Conference    Can 

Have  an  Immediate  Effect  on  Infxation 

Economists  In  both  wings  of  the  political 
spectrum  have  urged  suspension  of  the 
Davis-Bacon  Act.  a  law  that  builds  inflation 
into  12%  of  the  81.3  trillion  GNP. 

Walter  Heller  in  an  open  letter  to  Presi- 
dent Ford  said : 

"A  government  that  Is  dead  serious  about 
fighting  inflation  ought  also,  at  long  last, 
under  yoiu-  leadership,  to  put  au  end  to  the 
laws,  regulations  and  practices  that  make 
government  an  accomplice  In  many  cost  and 
price-propping  actions,  running  from  over- 
regulation  of  transportation  rates  and  under- 
cnforcement  of  antitrust  laws  to  fair  trade 
laws  and  the  Davis-Bacon  Act  .  .  .  Such 
actions  will  step  on  the  toes  of  articulate, 
well-hteSed  pressure  groups,  but  nov.-  is  the 
time,  under  your  leadership,  to  take  those 
political  risks  " 

Hendrlk  S.  Houthakker  addressed  the 
problem  directly  when  he  said : 

"In  the  field  of  labor,  unreasonable  re- 
strictions on  union  membership,  such  as 
prior  apprenticeship  cr  excessive  entrance 
fees,  would  be  abolished.  The  Davis-Bacon 
Act  and  similar  laws  concerning  wages  paid 
under  government  contracts  would  be  phased 
out  .  .    " 

Economists  have  abandoned  traditional  in- 
terest group  Interpretations  of  the  "pushme- 
puUya"  animal  called  Inflation.  realizli;e  that 
nothing  will  get  the  animal  moving  down- 
hill until  government  decides  to  stop  push- 
ing inflation  uphill  on  the  othe:*  end. 

The  Davis-Bacon  .'ict  forces  ta.'ipayers  to 
pay  Inflated  prices  for  feder.-.Uy-£nanced 
constrxictlon,  restricts  apprenticeship  traln- 
mg  and  prohibits  multlcraft  training — alt 
activities  that  fuel  inflation.  The  Govern- 
ment Accounting  Office  addressing  the  Davis - 
Bacon  problem  said : 

"We  estimated  that,  because  of  the  high 
rates,  construction  costs  Increased  t":  to 
15%  for  these  projects.  As  a  result,  we  be- 
lieve that  the  Federal  Government  and  bene- 
ficiaries of  federally  financed  projects  have 
obtained  less  construction  per  dollar  than 
have  builders  of  projects  not  financed  with 
federal  funds." 

By  Just  cutting  government  construction, 
the  problem  won't  be  solved  because  inflated 
Davis-Bacon  costs  spill  over  into  Innocent 
sounding  "prevailing"  rates  that  continue  to 
push  Inflation  upwards. 

Most  ImpKJrtant,  Davis-Bacon  forces  con- 
tractors to  build  inflation  into  non-federal 
construction  contracts  by  making  buUdere 
compete  for  manpower  with  Davis-Bacon 
projects. 

Suspension  of  the  Davto-Baoon  Act  will 
have  a  significant  and  Immediate  impact  on 
reversing  the  Inflationary  spiral.  Suspen<:o:i 
will  Insure  competition  for  governmer.t  cor. - 
struction.  Suspension  will  give  the  taxpayer 
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iiiore  needed  construction  at  lower  coets  and 
put  men  back  unto  payrolls. 
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National  Railroad  Passenger  Corporation,     the  private  sector  of  the  economv  U 


NEW  AMTRAK  5-YEAR  PLAN 

Mr  WEICKER.  Mr.  President,  in  ihe 
p.ist  I  h?ive  often  been  critical  oi"  Anurak 
and  Aintrak  management  for  its  laiiure 
to  i-usli  ;  Lctiully  enough  for  improve- 
ments to  our  national  rail  pi.ssenger 
network.  Therefore,  I  am  particularly 
pleased  that  the  corporation  has  just 
itle  ised  a  most  impressivp  5-year  plan 
whKh  should  really  get  things;  rolling. 
Let  me  just  run  through  some  of  the 
hi^h.ights: 
In  terms  of  new  equipment,  AMtrak — 
ilas  purch.^sed  or  ordered  IG  iiew  5- 
car  nirbir.e-powered  train  seats; 

Wil.  order  ai.  additional  seven  tur- 
bine-powered triiH  se.s: 

H  ;s  ordered  -t/  new.  conventional, 
locomotive-hauk       ingle-ievei  cars; 

Will  ordei-  40  '  dditional  single-level 
cais  and  2?5  btk.t:,  cars; 

Has  ordered  iij  new  diesel  electric 
locomotives,  150  of  which  have  already 
Of  en  delivered; 

Will  order  25  additional  similar  loco- 
n'otives;  and 

His  ordered  26  new  electric  locomo- 
ti'..-^  fcr  the  Northeast  Corridor  and 
pi  i   s  to  order  13  more. 

In  '?rm>  of  maintenance  facihties, 
iha  plan  shows  that  Amtrak  is  finally 
moving  in  a  big  way  to  take  over  and 
upgrade  railroad  maintenance  shops  so 
they  c-jn.  for  the  first  time,  have  direct 
control  over  routine  and  heavy  mainte- 
nance and  repair  of  their  equipment. 

In  terms  of  stations,  the  new  plan  calls 
for  a  major  program  of  rebuilding  and 
refurbishing  Amtrak  stations  through- 
out the  country. 

But  perhaps  mo.st  important,  the  new 
pint;  rails  for  th^'  expenditure  of  $200 
miHion  per  year  over  the  next  6  years 
for  maior  track,  ro:itii>?d.  and  signal 
improvement-  oa  12  separate  corridor 
mutes.  It  is  in  these  corridors  that 
/»mtrak  really  has  a  cppporunity  to 
contribute  to  a  balanced  national 
transportation  i^y.stem.  By  raising  speeds 
c  n  such  roi'te=:  as  Chicago-Detroit,  New 
Yovk-Albanv-Buffalo  and  Los  Angeles- 
San  Diego  to  90,  100,  cr  even  110  miles 
per  hour,  Amtrak  v. ill  be  :'uily  capable 
of  competing  against  the  automobile  and 
rirplane.  Thi-  is  good  news  indeed  for 
the  A.'rerican  traveler. 

Mr.  Pre.'-ident,  this  is  a  very  exciting 
plan.  I  contrratulate  the  management 
and  directors  of  Amtrak  for  developing 
and  •■ushin:;  it.  I  would  only  urge  the 
Dep.Trtmer.t  of  Transportation  and  the 
Of;. re  of  Management  and  Budget  as 
well  as  my  colleagues  in  the  Senate  and 
House  not  to  stand  in  the  way  of  the 
new  spirit  of  innovation  which  appears 
to  be  sweeping  Amtrak. 

In  order  that  the  new  Amtrak  plan 
may  be  given  the  widest  possible  dis- 
tribution. I  ask  unanimous  consent  that 
It  be  printed  in  full  in  the  Record. 

There  being  no  objection,  the  plan  wsis 
ordered  to  be  printed  In  the  Record,  as 
follows: 


5-Year  Financial  Program.  Operations  and 
Capital  AcQuismoN.  Fiscal  Yfars  1975-79 

introduction 
This  Is  the  second  Five  Year  F:n.».nrlal 
Program  developed  by  Amtrak  The  fir.st  pro- 
gram covered  the  fiscal  years  1974  through 
1978  and  was  submitted  to  the  Executive  De- 
partment and  to  the  Congres.s  on  November 
15,  1973.  The  subseque:it  Impact  of  the  en- 
eri^y  crisis  required  a  revision  of  thl.s  flr  t 
live  year  projection  which  was  submitted  to 
t!ie  Executive  Department  and  to  the  Con- 
gress on  April  22.  1974 


for  this  purpose:  and  that  Intertnj 
gency  Federal  financial  assistance  to  e«tei> 
railroads  may  be  necessary  to  pennttft* 
orderly  transfer  of  railroad  passenger  MMn 
to  a  railroad  passenger  corporation."  "^ 

oEC.  301.  There  Is  authorized  to  be  en- 
ated  a  National  Railroad  Passenger  Connra. 
tlon.  The  Corporation  shall  be  a  for  p^ 
corporation,  the  purpose  of  which  shall  bt  to 
provide  Intercity  rail  passenger  service,  an. 
ploying  Innovative  operating  and  markattat 
concepts  50  as  to  lijlly  develop  the  potraS 
of  modern  rail  service  In  meeting  the  Natloni 
intercity    passenger    transportation   nauin. 


The  second  five  year  prosrram  de.^crlbed  In  _  _ 

the  following  text  and  exhibits  adds  fiscal  "lents.  The  Corporation  wUl  not  be  an  a»ncj 
year  1979  to  the  proJecMon  and  reports  fis-  ^^  est.-^blishment  of  the  United  Sute«  Gov- 
cal  year  1974  on  an  actual  accomplishment  ernment.  It  shall  be  subject  to  the  pro»l«iM» 
basis  rather  than  as  a  projection  of  pro-  of  this  Act  and,  to  tne  extent  consistent  with 
grammed   operation.   I;i    this   new    five   year      this  Act,  to  the  District  of  Columbia Bnmn^, 

Corporation  Act.  The  right  to  repeal,  alt« 
or  amend  this  Act  at  any  time  is  ttpnmii 
reserved."  ' 

marketing  and  cerations  concepts 
Tlie  projections  of  operating  revenue  and 
expense  over  the  five  ye.^r  period  are  bued 
on  certain  concepts,  assumptions  and  pUoi 
These  considerations  which  have  a  major 
impact  on  program  planning  are  listed  In 
the  following  paragraphs. 

All  five  categories  of  Intercity  rail  paateo- 
ger  routes  are  considered  to  be  a  necetaarr 
part  of  a  balanced  transportation  system  and 
are  to  be  continued  and  Improved  as  a  mat- 
ter of  public  convenience  and  necessity.  Tin 
five  categories  of  routes  are:  Corridor;  Short 
Haul;  Long  Haul.  International;  New  TralM- 
Section  403. 

The  route  structure  will  expand  each  year 
over  the  five  year  period  with  the  addition  of 
a  long  haul  route  under  section  403«1)  and 
the  addition  of  three  short  haul  routes  un- 
der section  403(b).  The  frequency  and  con- 
sist of  train  service  In  the  route  system  will 
be  determined  by  market  planning  and  de- 
velopment  on    a    route   by   route   baala. 

Market  planning  over  the  period  will  as- 
sume the  continuation  of  first  class,  prem- 
ium fare  service  and  the  continuation  of 
lower  priced  ssrvlce  to  meet  price  sensitive 
market  demands. 

New  equipment.  Innovative  In  design,  will 
be  Introduced  throughout  the  system.  The 
requirement  to  retire  worn-out,  over-age. 
costly  to  maintain  equipment  In  large  num- 
bers win  result  In  a  total  fleet  of  spproxl- 
matcly  the  same  size  in  fiscal  year  1979.  The 
emp;:asl3  on  the  Introduction  of  revenue 
productlng  cars  as  replacements  will,  how- 
ever, provide  almost  double  the  current  seat- 
ing capacity.  The  available  seat  miles  of  the 
assigned  fleet  In  fiscal  year  1974  totalled  8D 
billion  In  fiscal  year  1979,  the  program  con- 
lemnlates  the  availabUlty  of  15.7  billion 
available  seat  miles. 

New  equlp.-nent  to  be  delivered  during  the 
five  year  period  will  meet  the  unique  needs 
of  the  corridor,  short  haul  and  long  haul 
services.  Turbine  powered  train  sets  will  be 
utilized  In  the  planned  development  of  corri- 
dor and  short  haul  traffic.  New  low  level  can 
will  be  used  In  corridor  and  tunnel  limited 
long  haul  service.  Bl-level  cars  will  be  intro- 
duced on  the  long  haul  western  routes.  Max- 
imum flexibility  of  design  will  provide  for 
coach,  sleeper  and  food  service  configura- 
tions using  a  common  shell.  Standardlaatlon 
of  equipment  and  com|jonentry  will  be 
sought  by  route. 

The  best  of  the  existing  fleet  of  cars  with 
eight  to  ten  years  of  life  remaining  (N>- 
proxlmately  1000  stainless  steel  cars)  will 
be  provided  with  standard  components  and 


program,  f'scnl  rears  197,5  and  1976  are  con- 
sidered profjram  years  in  that  Amtrak  i.s  re- 
questing resnircM  to  acoo:nplish  fne  plan 
of  action  presented  frr  those  '. ear?.  Fiscal  year 
1075  is  'he  rurrer-t  ywr  -nd  flsBl  year  i976 
is  the  b'ldsret  y^ar.  Fiscal  Vfars  1977.  1978  and 
1979  are  co-i5;ldered  pKmnlng  years  in  that 
resources  are  not  being  requested  at  this 
time  for  operations  or  capital  In.'estment  In 
those  years  It  is  necessary  to  review  opera- 
tions over  the  entire  five  year  period,  however, 
m  order  to  reich  a  Judgtnei.t  concerning  the 
resource  requirements  for  fl  csl  'ears  1975 
and  1976 

The  content  of  this  second  five  year  pro- 
gram covers  the  operation?  for  the  entire  pe- 
riod and  the  capital  Investment  needed  to 
accomplish  the  projected  operatlp^  plans. 
Each  fiscal  year  In  the  procrram  Is  discussed 
separately  by  outlining  the  pertinent  mar- 
keting and  operati^n^  p!a"s  applicable  to 
that  year  as  well  as  the  capital  Investment 
needs  and  the  projected  financial  results.  Ex- 
hibits provide  supporting  data  for  the  pro- 
jections. 

The  first  section  of  this  program  is  a  gen- 
eral discussion  of  the  overall  marketing  and 
operations  startegy  underlying  the  projec- 
tions and  an  evaluation  of  the  financial 
trends  which  result  from  the  Implementa- 
t|-.,n  of  such  a  strategy.  Recognizing  that  all 
Amtrak  planning  must  be  for  the  purpose  of 
achlcrlMr;  the  objectives  established  In  the 
NRPC  An,  the  section  begins  by  .stat- 
ing pertinent  provLslons  cf  the  Amtrak 
lcgls;;i;uin. 

GEN-ZRAL 

Legislative  guidance 

The  obiectivss  of  Amtrak  planning  must 
bo  to  achieve  the  purposes  established  by  Its 
govcrnln"  legislation  as  stated  In  the  fol- 
lowing two  sections  of  the  NRPC  Act. 

".Sec  101.  The  Cong-ess  fln-rls  that  modern, 
efllcleat,  Intercity  railrc.:d  passenger  service 
is  a  necoiisary  part  of  a  balanced  transporta- 
tion sy.'^tem:  that  the  public  convenience  and 
necesKity  require  the  continuance  and  im- 
provement of  such  service  to  provide  fast  and 
comtortable  transportation  between  crowded 
urban  areas  and  In  other  areas  of  the  coun- 
try: ri.at  rail  passenger  service  can  help  to 
end  the  congestion  on  cur  highways  and  the 
overcrowding  of  airways  and  airports;  that 
the  traveler  In  America  should  to  the  maxi- 
mum extent  feasible  have  freedom  to  choose 
the  mode  of  travel  most  convenient  to  his 
needs:  that  to  achieve  these  goals  requires 
the  designation  of  a  basic  national  rail  pas- 
senger system  and  the  establishment  of  a 
rail  pa.ssenger  corporation  for  the  purpose  of 
providing  modern,  efficient,  Intercity  rail 
passenger  service;  that  Federal  financial  as- 
sistance as  well  as  Investment  capital  from 
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tartted  Into  the  fleet  of  new  equipment 
tf  tte  planned  economic  return  warrants  the 
iaual  investment  requirement  after  com- 
-titlve  bidding.  .  *.  * 

The  allocation  of  new  equipment  to  routes 
over  the  next  five  years  will  be  based  on  com- 
plete planning  route  by  route.  The  mar- 
tat  potential  of  each  route,  bEised  on  speed. 
-rtce,  ccomfort  and  convenience,  will  be 
t^ed  to  economic  account  through  the 
implementation  of  an  action  plan  which  will 
Mupie  new  equipment  with  right-of-way 
improvements,  with  modernized  .--tatlon  fa- 
cilities, with  efiSclent  repair  and  malnte- 
nmce  facilities,  with  responsive,  efficient 
service  personnel  and  with  an  aggressive  ad- 
vertising and  promotion  program. 

The  system-wide  load  factor  Is  assumed 
to  approximate  55%  over  the  period.  This 
j»umptlon  will  allow  for  a  surge  capability 
y  the  energy  shortage  creates  unusual  de- 
mand periods  during  the  five  year  span. 

It  Is  assumed  that  the  out  of  service  rate 
srill  be  Unproved  by  20  Tr  during  the  five 
years  as  new  equipment  Is  progressively  in- 
troduced Into  the  system. 

Train  service  to  recreational  areas  and 
lutotrak  service  will  be  developed  and  ex- 
panded during  the  period  as  equipment  and 
resources  permit. 

Amtrak  will  continue  to  be  aggressive  In 
assuming  functions  from  the  railroads  dur- 
iDg  this  period  with  the  highest  priority  be- 
ing placed  on  the  control  and  operation  by 
Amtrak  of  major  repair  and  maintenance 
{acuities.  In  conjunction  with  this  move, 
Amtrak  will  purchase,  store  and  distribute 
repair  parts  and  components  throughout  the 
system. 

New  contracts  with  the  participating  rail- 
roads will  be  In  force  throughout  the  five 
year  period  with  provisions  for  cost  control 
and  Improved  performance  based  on  incen- 
tives and  penalties. 

Standards  of  service  required  by  the  ICC 
Ex  Parte  277  ruling  will  be  met  as  soon  as 
possible  and  maintained  or  exceeded  during 
the  period. 

The  planned  level  of  activity  as  measured 
by  revenue  passenger  miles  (one  fare  pay- 
ing passenger  occupying  one  seat  for  one 
mile)  Is  as  follows  with  the  trend  of  the 
Increase  being  determined  by  equipment 
ivailabllity. 
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Fiscal  year 

Revenue 

pjssenper 

milps  (billions) 

Indei change 

■m 

..^.......                     4  3 

4.8 

100 

IP 

H75  .„ 

5.6 

130 

1977  

6  7 

156 

1573 

7.7 

8.3 

179 
193 

Fi'iancial  trends 
Prior  financial  projections  In  terms  of 
plained  d.-^flclts  l:ave  missed  the  mark  by 
•*lde  margins.  By  far  the  greatest  factor  con- 
uibuti'g  to  these  faulty  financial  projec- 
tions h.s  bee  1  the  unpredictable  and  sky- 
rocl;etl.",g  wage  and  price  escalation  of  re- 
rent  year?. 

in  1970,  the  year  before  Amtrak  began  op- 
fratins.  the  price  and  \'?age  rate  l:idex  of  the 
••■ssoclfltion  of  American  Railroads  stood  at 
!23  0.  For  calendar  year  1973  the  index  was 
163.5  for  an  increase  of  33"^.  In  July  1974 
t!ie  f.:el  index  was  295.5  or  two  and  one  half 
times  greater  than  the  Index  of  July  1971  of 
"4.5.  The  index  for  all  other  material  In 
July  1971  was  115.9:  In  July  1974  it  was  164.9, 
»Q  Increase  of  42  ^t . 

Prom  July  1971  when  the  annual  operat- 
ing expense  level  of  Amtrak  was  $300  million. 


until  July  1974  the  wage  and  price  index  has 
Increased  50 '^r.  This  means  that  the  same 
level  of  supplies  and  service  which  cost  $300 
minion  In  1971  now  cost  $460  million.  De- 
spite multltile  fare  Increases  dtiring  the  pe- 
riod there  has  been  no  possible  way  for  a  new 
enterprise  seeking  public  acceptance  to  stay 
abreast  of  Inflationary  wage  and  price  in- 
creases. The  following  table  illustrates  the 
drastic  impact  of  these  cost  Increases  on  the 
financlil  operations  of  Amtrak. 

|ln  millions  o(  dollars| 


Reve- 
nue 


Ex- 
pense 


Defi- 
cit 


Fi<;c3l  year  1972  actual 152.7      306.2       153.5 

Add  change  in  cost  and  fare  struc- 
ture   ...      38.0      153.1        115.1 

Fiscal   year   1972   in  cutient  1974 
values... ISO.  7      459.3        268  6 


One  effective  way  to  evaluate  the  financial 
trends  of  Amtrak's  operation  Is  to  compare 
the  public's  utilization  of  the  system  as 
measured  by  revenue  dollars  with  the  cost  to 
the  taxpayer  as  measured  by  the  deficit.  The 
following  table  provides  this  meaningful 
comparison. 


Fiscal  year 


Revenue 
(millions) 


Def.cit 
(millions) 


1972  actual... 

1973  actual  .  . 

1974  actual   .  . 

1975  program. 
197t  program. 

1977  plan..   .. 

1978  rian 

1979  plan 


$152.7 

$153.5 

$1.00 

177.3 

141.8 

.80 

240.1 

197.9 

.82 

282.0 

238.2 

.84 

346.7 

239.9 

.69 

424.4 

265.9 

.63 

471  5 

305.4 

.65 

505.3 

302.6 

.60 

Despite  the  adverse  effects  of  wage  and 
price  Increaises  compounded  by  higher  and 
higher  costs  of  repairing  and  maintaining 
over-age  equipment,  the  cost  to  the  public 
of  Amtrak  service  has  been  held  reasonably 
stable  as  related  to  the  volume  of  service 
being  provided.  Stated  quite  simply  there  Is 
an  S.0.82  to  $0  84  public  subsidy  for  each  $1.00 
of  fare  paid  by  passengers  in  fiscal  years  1974 
and  1975. 

Financial  and  marketing  analyses  are 
being  initiated  for  each  category  of  route 
and  for  each  train  within  routes.  The  pur- 
pose of  these  analyses  is  to  seek  that  com- 
bination of  passenger  volume,  load  factor, 
fare  structure  and  service  cost  which  will 
provide  the  most  favorable  economic  return 
consistent  with  improved  service  to  the  pub- 
lic. As  a  part  of  these  continuing  analyses, 
the  accounting  and  cost  allocation  systems 
are  being  refined  and  Improved.  Utilizing  the 
accounting  and  cost  allocation  system,  costs 
have  been  distributed  to  all  routes.  All  costs 
except  general  and  administrative  expenses 
and  interest  have  been  distributed.  Revenue 
by  route  is  an  accounting  of  actual  ticket 
lift  by  train  and  does  not  depend  upon  any 
the  accounting  system  will  be  progressively 
Improved  and  the  allocation  of  costs  corres- 
pondingly made  more  accurate,  the  data  by 
category  of  route  for  fiscal  year  1975  can  be 
co;!.'.idered   generally   valid. 


Route  category 


"t/er'j"         Deficit 
(millions)    I'T'lhons) 


Ini'.  per 

r?v?"'  e 
tlollai 


Corridjr...     

Short  haul 

S9C.8 
16.3 

157.8 
5.9 
9.1 

513.1 
19  2 

108.  r 
1.1 

14.7 

«0.  54 
1.18 

Long  h?ii| 

Irternctional 

Nev*  Irainj,  sec.  403 

.68 

.19 
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In  the  subsequent  sections  of  this  five- 
year  program,  the  financial  aspects  of  each 
year  are  discussed.  The  projections  are  in 
terms  of  wage  and  price  levels  current  in 
July  1974  and  the  data  In  the  exhibits  do 
not  reflect  any  further  wage  and  price  cost 
Increases  nor  any  further  fare  increa-es 
Reasonable  estimates  of  the  probable  im- 
pact of  prospective  changes  due  to  these 
factors  are  included  in  the  discussion  for 
ea^h  year.  Likewise  the  amr.-ant  cf  pro'^able 
incentive  payment.^;  tc  be  made  to  the  rail- 
roads as  they  Improve  performance  under 
the  new  contracts  has  not  been  refiectsci  In 
the  data  contained  in  the  exhibits  Estimates 
of  the  amount  of  probable  incentive  pay- 
ments are  included  In  the  discussion  for 
each  respective  year. 

The  financial  projection  for  fiscal  year 
1^75  has  been  revised  from  the  estimate  pro- 
vided to  the  Congress.  An  explanation  of  the 
fact:.rs  causing  a  change  In  the  projectior. 
13  Incl-jded  in  the  discussion  coverlne  fisc^il 
year  1975.  It  is  imnortant  to  note,  however, 
that  a  supplemental  appropriation  will  be 
required  and  It  cannot  be  delayed  too  many 
months  without  disrupting  Amtrak  opera- 
tions. 

The  need  for  a  supplemental  appropria- 
tion in  fiscal  year  1975  Is  recognizer,  by  the 
Congress.  On  August  13.  1974  the  following 
exchange  took  place  on  the  house  floor. 

Mr.  Jarman  (Chairman,  Subcommittee  on 
Transportation  and  Aeronautics.  Interstate 
and  Commerce  Cte.) , 

"At  this  time.  I  must  point  out  for  the 
record  that  the  National  Railroad  Pa,>^:enger 
Corporation  has  indicated  In  testimony  be- 
fore our  subcommittee  that  m  order  to  pro- 
vide the  kind  of  service  needed  by  t^e  pubUc. 
$200  million  or  very  close  to  that  f. n:re  will 
be  required  in  appropriations  this  f.scal 
year." 

Mr.  McPall  (Chalrmp.n.  Subcrrrni'tt  ^e  n 
Transportation,  Appropriations  Committee), 

"Mr.  Speaker.  I  would  like  to  mention  at 
this  time  that  we  exnect  a  .=urp>menta;  re- 
quest from  Amtrak  Members  of  the  Hovi.'.e 
who  are  listening  to  this  debate  should 
understand  that  the  Sl'^O  million  that  the 
Congress  is  appropriating  at  this  time  is  not 
sufficient  to  operate  Amtrak." 

A  comparable  exchange  took  place  on  the 
Senate  fioor  on  August  15.  1974  between 
Senator  Robert  Byrd  and  Senator  Case.  Chair- 
man and  ranking  minority  member,  re.spec- 
tively.  ''f  the  Subcommittee  on  Transporta- 
tion of  the  Senate  Appropriations  Commit- 
tee. 

Capital  acquisition 

Amtrak  cannot  expand  and  Improve  its 
service  to  the  public  without  an  adequate 
level  of  capital  Investment.  The  detc:!  of 
the  required  investment  program  is  included 
ii  a  later  sertion  of  this  paner  and  only 
the  hiphliffht^  are  touched  uror.  it.  this  Len- 
er.  ;  :ntrodj?:or'  ssctlon. 

TTie  propo-^ed  cap'.tal  progratr.  i"^  an  inte- 
grated combination  of  rcenue  -rodvring 
r  iUln^  .-^to'';:  motive  power  stat.on  an-l  re- 
pair facilities  and  rlcli'.  of  way  imi;ro'e- 
meuts.  A'l  arc  required  tn  a  bf.lancea  and 
concurrent  plan  fo.  l.npro-inp  intercity  rai; 
p.-.'senger  service  in  all  categories  of  routes. 

The  program  for  niaca!  years  1C75  thrcugh 
1G79  builds  on  the  alrcadv-  apprcved  program 
which  totals  $550  4  m.llion  through  fiscal 
year  1974.  in  the  cqu'p.-ncnt  category  this 
appro-. ed  proi^ram  ImtIi^  fn.ariine  ai.vhoriiv  in 
only  one  respect;  tlie  U.  t  "^even  of  the  p.p- 
iirj.ed  20  turbine  powered  train  tff 

The  approved  progr.im  thro-.pl''  Jutie  30 
;  -74,  Is  '..l,;^^-i.'.e.:  at-  f«  );  .  vr 
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[In  mllUons) 

Passenper  equipment $310.3 

Motive  power  .- 132.6 

Facilities 100.2 

Klght  o:  way 0.7 

Research 6.0 

Aurotrak 1.6 

Total    - 550.4 

Of  the  nt  .V  pa.s3enger  equipment  Included 
In  the  approved  program,  only  fourteen 
Unltcvl  A'.rcraft  turbine  cars  and  ten  French 
turbine  cars  are  actually  la  service.  Three 
hiiudred  and  twelve  cars  are  on  order  (55 
Turbine  and  257  Metro  Shells)  and  thlrty- 
flve  turbine  cars  are  awaiting  the  approval 
of  the  DOT.  Amtralc  Is  still  operating  with 
a  fleet  of  equipment  whloh  averages  some 
twenty-flve  years  of  age.  The  performance 
level  for  Intercity  rail  passenger  service 
which  wUI  restore  rail  as  a  full  fledged  mem- 
ber of  the  balanced  transportation  team  Is 
St  111  a  year  or  two  away  from  fnlflUraent. 
In  the  meantime,  the  momentum  of  the  rld- 
ershlp  growth  must  be  maintained  with 
further  equipment  orders  being  matched 
with  road'ied  Improvement  for  greater  speed 
and  comfort,  and  with  Improved  service  and 
.supnornng  facilities  for  greater  convenience 
Intercity  rail  passenger  .service  has  proved 
that  It  can  f;aln  public  acceptance;  now  It 
must  capitalize  on  this  accept.in>^c  by  forging 
ahead  tn  become  a  leading  public  service 
c.irrler. 

The  1975-1979  Caplt.ll  Acquisition  Program 
Is  de.'^.lL'ned  to  revitalize  the  .\mtrak  equip- 
ment floet.  The  following  table  traces  the 
chanc?  over  this  period  In  passenger  cars 
and  support  cars  and  shows  the  dramatic 
Improvement  In   the  age  of  revenue  cars. 

PASSENGER  CAR  EQUIP.MENT  BY  FISCAL  YEAR 


Total 
cars 

Equipment 

sge 

anfi  type 

Over  10  yr 

Under  10  yr 

End  fiscal 
year 

Non- 
Revenue    revenue 
Mrs         cars 

Non- 
Revenue      revenue 
cjrs            cars 

1974... 
1979...:.:. 

1.776 
1.931 

1.196          517 

772           367 

62               1 
792               0 

Note:  Totals  exclude  leased  cars 

The  revised  fiscal  year  1975  program  for 
pa--senger  car  acquisition  adds  235  new  bl- 
level  cars  and  200  new  low-level  cars  to  the 
312  cars  now  on  order  and  the  35  cars  i.  -'alt- 
Ing  DOT  approval.  A  summarv  of  the  fiscal 
years   1974-75   program   follows: 


On 
order 

Awaiting 
approval 

Pro- 
(ramed 

Total 

Turbine  cars 
Metro  shells 

55 
257 

35  . 

90 
257 

Ln/r-le^el  cars... 

200 
235 

200 

235 

Bi-levpl  cars 

Total 

312 

35 

435 

782 

The  Integrated  capital  Improvement  pro- 
gram Includes  equipment,  repair  and  station 
facilities  and  right  of  way  upgrading.  All 
are  necessary  to  achieve  the  objectives  of 
modern,  efficient.  Intercity  rail  passenger 
service  over  the  next  five  years.  The  specific 
requirements  in  each  category  are  shown 
on  Exhibits  18.  21,  22  and  23.  Equipment 
deliveries  and  equipment  retirements  are 
shown  on  E.xhlblts  19  and  20.  Included  in 
the  overall  plan  are  funda  to  continue  the 
development  and  expansion  of  the  Autotrak 
experiment. 


Summary 
The  Amtrak  Five  Year  Financial  Program 

reflects  the  following: 

A  revenue  trend  which  Increases  from  4.3 
billion  passenger  miles  (19  million  passen- 
gers) to  8.3  billion  passenger  miles  (37  mil- 
lion passengers).  Income  Increases  from 
$240  million  to  ?5C5  million  in  the  same 
period. 

A  capital  acquisition  program  which  adds 
an  investment  total  of  $2.1  billion  to  the 
currently  approved  program  of  $550.4  million. 
The  investment  categories  which  total  to  the 
$2.1   billion  increase  are: 

(In  millions] 

Equipment $654.8 

Repair  facilities 233  1 

Station    faculties-. 17.2 

Right  of  way 1,190.0 

Total 2.095.1 

A  deficit  trend  which  shows  the  following 
change  with  and  without  the  cost  of  debt 
servicing  of  the  capital  investment. 


Deficit  (millions) 


Fiscal  year 


With 
interest 


Without 
interest 


1974 $197.9 

1975 238  3 

1975 ?39  9 

1977 265  9 

1978   .  305.4 

19?9 302.6 


$135.7 
211.7 
188  ? 
185  5 
197.2 
173.2 


A  loss  by  category  of  ro\)te.  expressed  in 
loss  per  revenue  dollar,  which  refiects  the 
following  trend  during  the  period. 


Loss  per  revenue  dollar 


Category 


Fiscal  year 
1976 


Fiscal  yeir 
1979 


Corridor  

Short  haul 

Long  haul 

International 

New  trains,  sec.  403. 

All  routes 


$0.54 

1.18 

.88 

.19 

1.62 


$0.39 

?i 

0 
.95 


.68 


.31 


An  equipment  fleet  which  remains  rela- 
tively stable  during  the  period  but  becomes 
much  more  revenue  oriented  by  almost  dou- 
bling Its  revenue  carrying  capacity.  A  total 
of  782  new  passenger  cars  will  be  delivered 
between  the  third  quarter  of  fiscal  year  1975 
and  the  fourth  quarter  of  fiscal  year  1978. 

Deployment  of  the  new  equipment  will  be 
In  accordance  with  Integrated  marketing  and 
operations  plans.  The  pl.ins  contemplate  a 
package  approach  to  each  route  In  a  deter- 
mined effort  to  penetrate  the  market  poten- 
tial on  the  basis  of  conceived  market  demand. 
New  equipment  featuring  speed,  comfort  and 
convenience  will  be  combined  with  programs 
for  roadbed  improvemont  and  station  reha- 
bilitation. Adjustments  by  route  will  be  made 
lu  the  fare  structure  to  eliminate  distortions 
and  to  optimize  income.  Improved  utilization 
of  equipment  will  result  from  better  man- 
agement and  the  Introduction  of  new  cars. 

Funding  requirements  for  operations  in 
fiscal  year  1975  indicate  a  need  for  a  supple- 
mental appropriation  of  $84.9  million.  These 
funds  should  be  provided  as  s^on  as  possible 
In  order  to  preclude  disruption  of  train  serv- 
ices. The  difference  between  the  supplemen- 
tal appropriation  and  total  cash  flow  require- 
ments will  be  met  by  carry-over  funds  from 
fiscal  year  1974.  Additional  authorization  Is 
not  required. 

Funding    requirements    for   operations    In 


fiscal  year  1976  Indicate  a  need  for  autboi 
zatlon  and  appropriation  of  $238.0  a^^ 
It  Is  recommended  that  $250  million  be  ^ 
eluded  In  the  President's  budget  tot  fl^ 
year  1976  operating  grant  requiremante^^ 
The  revised  capital  program  through  fiKai 
year  1975  totals  $1,144.0  million.  Of  ^toSl 
over  $100  million  would  be  requested  of  O* 
United  States  R.iilway  Association  and  wnM 
not  require  the  use  of  Section  602  guaranuS 
authority.  In  addition,  the  acquisition  rf 
major  repair  facilities  will,  wherever  poadbk 
be  by  lease  rather  than  purchase  which  im 
minimize  the  use  of  Section  602  authoiti 
For  these  reasons,  it  is  not  considered  neces- 
sary to  request  a  supplemental  Increaee  in 
the  Section  602  loan  guarantee  authorttr  in 
fiscal  year  1975. 

The  capital  program  through  PY  1978 
totals  $1,548.9  million.  After  conshJertni 
availability  of  USRA  loan  authority  and  tt« 
probability  of  leasing  rather  than  purchee- 
ing  of  maintenance  facilities,  an  increase  la 
capital  financing  of  $500  million  is  consMered 
necessary  In  FY  1976.  This  Increase  U  re- 
quested In  terms  of  $300  million  In  Section 
602  loan  authority  and  a  5200  million  enpU 
tal  appropriation  grant. 

Not  included  in  the  financial  projections 
for  fiscal  years  1975  and  1976  are  several  po- 
tential  expense  items  which  could  have  a 
major  Impact  on  financial  results.  These  po- 
tential costs  Include  Incentive  paymenta  to 
the  railroads  for  improved  performance  un- 
der new  contract  provisions.  In  addition,  cer- 
tain payments  will  be  made  to  the  Penn  Cen- 
tral if  and  when  the  Court  approves  the  new 
contract.  These  costs  have  not  been  included 
at  this  time  because  the  amount  and  timing 
of  the  costs  are  uncertain  and  further  be- 
cause there  will  be  an  offsetting  reduction 
In  cash  flow  needs  as  the  advance  payment 
pipeline  shortens  from  60  days  to  30  day». 
Another  potential  cost  not  Included  at  this 
time  Is  the  expense  portion  of  the  car  mod- 
ernization program.  The  entire  car  moderni- 
zation program  Is  under  review  at  this  ttme 
with  the  initiation  of  the  selection  of  caw 
for  retention  and  standardization  of  com- 
ponents. Some  funds  for  car  modernization 
are  being  carried  over  from  the  fiscal  year 
1974  capital  program  and  additional  capital 
funds  for  modernization  are  included  In  the 
capital  program  for  fiscal  years  1975  and 
1976.  In  addition,  the  expense  account  for 
maintenance  of  equipment  is  being  tncreaaed 
significantly  in  fiscal  years  1975  and  1976 
over  the  level  of  1974.  This  increase  reflects 
larger  depreciation  charges  for  the  earlier 
modernization  program  Investment. 

Costs  of  wages  and  material  in  the  1975- 
1979  period  are  based  on  labor  rates  and 
material  prices  as  of  July  1974.  Fare  level* 
are  also  protected  on  the  same  basis  with 
the  tariff  structure  in  effect  In  Jnlv  1974 
being  used  throughout  the  period.  Labor 
rates  have  been  Increasing  at  a  rate  of  1% 
per  month  and  material  prices  including;  fuel 
at  a  much  higher  rate.  In  order  to  remain 
competitive  with  bus  and  air  transportation, 
future  fare  Increases  cannot  be  raised  at  ant 
greater  rate  than  1  <^  per  month  or  an  aver- 
age of  6%  per  year.  If  costs  of  labor  continue 
to  Increase  an  average  of  6"^^  per  year  and 
material  prices  increase  an  average  of  10% 
for  the  year,  fare  Increases  will  not  cover  in- 
fiatlonary  costs  by  over  $20  million  In  fiscal 
year  1975  and  $70  million  In  fiscal  year  1978. 
A  continued  high  level  of  operating  defldti 
must  be  accepted  under  those  current  pro- 
visions of  Amtrak  legislation  which  relate  to 
funding  policy  and  to  route  expansion. 

In  fiscal  year  1979,  the  Interest  cost  which 
will  be  incurred  as  a  result  of  the  debt 
servicing  for  $1.5  billion  of  outstanding  loam 
for  equipment,  station  facilities  and  road- 
t>ed   improvement  will   total  $129.4  million. 
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«iU  Interest  cost,  or  an  equivalent  cost 
of  leasing,  will  become  even  greater  as  acqul- 
^aon  of  the  northeast  corridor  occurs  over 
^  next  five  years.  The  related  depreciation 
jart  of  amortizing  the  capital  Investment 
for  equipment  and  facilities  will  amount  to 
.  further  $44.3  million. 

The  required  initiation  In  the  public  In- 
{grest  of  new  routes  each  year  and  the  rela- 
arely  low  load  factor  associated  with  sttirt- 
up  routes,  results  in  the  need  to  keep  more 
equipment  in  the  fleet  than  would  otherwise 
be  indicated  as  necessary  under  pressures  for 
optimum  equipment  utilization.  This  situa- 
uon  has  been  further  aggravated  by  the  un- 
reliability of  over-age  equipment  and  the 
degraded  condition  of  large  sections  of  road- 
tied  which  have  required  the  retention  of 
protect  equipment  far  beyond  normal  ex- 
pectations. With  the  introduction  of  new 
equipment  and  the  upgrading  of  the  road- 
bed, better  equipment  utilization  and  im- 
proved load  factors  can  be  programmed  and 
obtained.  Improved  equipment  management 
»111.  in  turn,  reduce  cost  by  approximately 
$100  mUllon  per  year. 

With  a  change  In  funding  policy  which 
would  provide  for  capital  grants  rather  than 
loan  authority,  and  with  approval  of  the 
planned  acquisition  of  equipment  and  facili- 
ties coupled  with  roadbed  Improvement,  the 
1979-1980  financial  status  would  change 
dramatically. 

[In  millions] 

1979  Deficit  as  currently  planned $302.  6 
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Adjustments ; 

Reduction  of  Interest  under  a  total 
capital  grant 129.4 

Eeductlon  of  depreciation  under  a 
capital  grant 44.3 

Reduction  in  maintenance  to  cap- 
ital investment 100.0 

Total  adjustments 273.7 

1979-80  Revised  deficit  level 28.  9 

The  remaining  deficit  of  $28.9  million 
would  be  eliminated  on  a  constant  dollar 
basis,  by  the  normal  growth  In  revenue  In 
the  first  ensuing  year. 

OPERATIONS    AVD    CAPFTAL    ACQXnSmON 

Fiscal  year  197 S 

Although  revenues  are  projected  to  in- 
crease in  fiscal  year  1975  by  $42  million  over 
fiscal  year  1974  (Exhibit  1)  the  abUity  to 
take  advantage  of  the  available  market  will 
be  severely  constrained  by  equipment.  If 
iddltlonal  equipment  could  be  made  avail- 
able, revenues  would  be  Increased  by  a  fur- 
ther $20  million.  The  Increased  revenues 
projected  result  primarily  from  a  12^  In- 
crease In  revenue  passenger  miles,  and  an- 
nuallzatlon  of  fare  Increases  made  In  fiscal 
year  1974.  The  revenue  passenger  mile  in- 
crease occurs  primarily  in  the  Northeast 
Corridor  and  on  long  haul  routes  where  in- 
creased load  factors  are  projected.  New  car 
deliveries  will  not  begin  until  the  4th  quar- 
ter of  the  year  when  four  Turbos  (20  cars) 
and  29  Budd  shells  (Metro-type)  will  enter 
the  fleet.  Marketing  emphasis  will  be  keyed 
to  the  concentration  of  sales  on  periods  when 
space  Is  available  and  to  the  development  of 
corridors  outside  the  Northeast. 

The  equipment  fieet  will  remain  basically 
constant  during  fiscal  year  1975  at  about  1490 
revenue  cars  and  550  non-revenue  cars.  De- 
liveries of  63  revenue  cars  will  be  offset  by 
52  retirements.  This  means  that  mainte- 
nance of  an  old  fleet  will  continue  to  be  a 
problem  and  It  will  be  difficult  to  reduce  the 
June  1974  rate  of  35%  of  unavailable  cars 
due  to  cars  In  shops  and  bad  order  rates. 


Management  emphasis  will  be  applied  to  In- 
crease availability,  but  only  marginal  Im- 
provement can  be  expected  during  this  period 
because  of  fieet  age. 

There  will  be  a  significant  Increase  In  new 
locomotives  In  operation  during  this  year. 
During  this  fiscal  year  64  new  dlesel  electric 
locomotives  will  be  delivered  along  with  26 
new  electric  locomotives.  Taking  Into  consid- 
eration the  retirement  of  100  dlesel  and  elec- 
tric locomotives  during  the  second  quarter  of 
fiscal  year  1975,  the  locomotive  fieet  will  in- 
crease from  end  fiscal  year  1974  to  end  fiscal 
year  1975  from  422  to  402.  The  delivery  of 
these  new  locomotives  will  occur  during  fiscal 
year  1975  so  that  the  full  effect  of  the  addi- 
tional new  motive  equipment  will  not  be 
experienced  until  fiscal  year  1976.^ 

Except  for  the  purchase  of  13  electric  loco- 
motives In  fiscal  year  1976,  our  foreseeable 
requirements  for  locomotives  will  be  met 
with  fiscal  year  1975  and  prior  year  funding. 
With  the  delivery  of  the  new  locomotives  In 
fiscal  year  1974  and  fiscal  year  1975,  most 
of  the  prior  reliability  problems  will  be 
resolved. 

In  fiscal  year  1975,  fiuther  steps  to  meet 
the  expanding  public  demand  for  Intercity 
rail  passenger  service  are  being  taken  by  the 
progranuned  acquisition  of  235  bi-level  pas- 
senger cars  for  long  haul  western  routes  and 
the  acquisition  of  200  low  level  cars  for  cor- 
ridor and  tunnel  limited  long  haul  routes.  A 
common  bi-level  shell  is  being  bid  on  from 
which  Interior  configurations  for  coaches 
(with  tracked  seating) ,  for  sleepers  and  food 
service  cars  can  be  fiexibly  selected.  Revenue 
space  In  these  new  cars  Is  sharply  higher 
than  the  present  fleet  as  Is  Indicated  by  the 
following  statistics : 


Coach 

Sleeper 

Parlor  lounge. 
Snack  coach.. 


Present 

type 


44-76 
9-24 
14-17 
22-44 


New  design 


Bi-level       LoA  level 


7H02 
54 
70 
70 


56-84 

36 


64 


Some  5.000  railroad  employees  were  trans- 
ferred to  Amtrak  payroUs  during  fiscal  year 

1974  as  a  result  oi  the  assumption  of  func- 
tions. The  transfer  of  equipment  mainte- 
nance is  planned  on  a  phased  basis  begin- 
ning in  fiscal  year  1975.  The  acquisition  of 
shop  and  maintenance  facilities  to  support 
this  assumption  is  contained  in  the  capita! 
program. 

The  operating  budgets  for  fiscal  year  1974 
through  fiscal  year  1976  are  shown  on  Ex- 
hibit 1.  Actual  operations  for  fiscal  year  1974 
resulted  in  a  deficit  of  $197.9  million.  Ex- 
cluding contingent  items  to  be  discussed 
later,  the  projected  deficit  for  fiscal  year  1975 
is  $238.2  million — an  Increase  of  S40.3  mil- 
lion over  fiscal  year  1974.  This  results  from 
Increased  costs  of  $82.2  mlUion  offset  by 
revenue  increases  of  $41.9  million.  Of  the 
$82.2  million  cost  increase,  $52.8  million  is 
due  to  the  annuallzatlon  of  wage  and  price 
increases  that  had  occurred  as  of  June  30. 
1974.  A  detailed  list  of  budget  changes  in 
revenue   and    expense    between    fiscal    years 

1975  and  1976  is  included  In  Exhibit  9. 
Increases  by  category  of  expense  are  at- 
tributable to  (Exhibit  1)  : 

Maintenance  of  Way  and  Structures  costs 
increase  by  $1.9  million.  Inflation  alone 
would  Increase  this  area  by  $2.5  million  and 
the  annuallzatlon  of  depreciation  costs  on 
the  Jacksonville  station,  Brighton  Park  and 
other  facilities  acquired  during  fiscal  year 
1974   accounts   for   a   $0.6   million    Increase. 


Through  better  control  of  railroad  costs  it 
is  expected  that  this  expense  area  can  be 
reduced  by  $1.2  million  in  fiscal  year  1975 
on  a  constant  dollar  comparison. 

In  fiscal  year  1975,  with  the  advent  of  the 
new  railroad  contracts  providing  a  means  to 
protect  the  Government's  investment,  Am- 
trak is  programming  the  initiation  of  a  very 
large  roadbed  improvement  program. 

Exhibit  23  contains  the  programmed  up- 
grading contemplated  in  fiscal  years  1975- 
1979.  The  routes  selected  in  fiscal  year  1975 
are  those  where  new  equipment  is  planned 
for  use  and  where  Improved  speed  and  com- 
fort will  lead  to  greater  ridership  acceptance. 
As  Improvement  In  roadbed  is  obtained  In 
corridor  and  short  haul  routes,  a  fallout  bene- 
St  will  accrue  to  long  haul  routes  In  that 
long  haul  trains  Initiate  and  terminate  In 
urban  centers  and  use  corridors  and  short 
haul  tracks  over  significant  portions  of  their 
routes. 

Maintenance  of  Equipment  costs  refiect  a 
significant  Increase  of  $19.5  million.  Again. 
inflation  accounts  for  $12.1  million  and  de- 
preciation on  new  locomotives  acquired  dtir- 
ing  fiscal  year  1974  and  planned  for  delivery 
in  fiscal  year  1975  along  with  depreciation 
on  passenger  cars  overhauled  In  fiscal  year 
1974  will  Increase  costs  by  $6.6  million.  The 
net  difference  of  $.8  million  will  be  applied 
to  Improve  the  maintenance  of  older  equip- 
ment in  an  effort  to  reduce  bad  orders  and 
increase  equipment  availability. 

In  fiscal  year  1975.  Amtrak  plans  to  ac- 
quire and  control  major  equipment  repair 
facilities.  Now  that  the  future  mix  of  the 
equipment  fleet  is  taking  definite  shape, 
longer  range  planning  for  equipment  mainte- 
nance, repair  and  rebuild  is  necessary.  Ex- 
hibit 21  lists  those  facilities  which  have  been 
included  in  this  program.  Until  It  is  deter- 
mined whether  acquisition  will  be  by  pur- 
chase, lease  or  new  construction,  detailed 
costs  by  location  cannot  be  accurately  de- 
termined. 

Traffic  expenses  will  require  $4.6  million 
over  fiscal  year  1974.  Inflation  alone  would 
account  for  the  increase.  However,  this  ac- 
count also  reflects  the  expansion  of  reserva- 
tion bureaus  during  fiscal  year  1974.  which 
If  continued  at  the  June  level  of  staffing 
would  require  $5.0  mUllon  additional  in  fiscal 
year  1976.  The  requirement  is  being  reduced 
by  the  curtailment  of  reservation  bureau 
staffs  after  October  1.  1974  relative  to  ex- 
pected fiscal  year  1975  workloads.  This  area 
will  then  be  funded  at  a  lower  than  the  end 
fiscal  year  1974  manning  and  further  econo- 
mies will  be  sought  during  the  year  as  work- 
load permits.  Thus,  a  significant  program  re- 
duction below  the  end  fl.scal  year  1974  level 
of  ePort  is  projected  for  the  traffic  area. 

Transportation  costs  Increase  by  $16.2  mil- 
lion in  fiscal  year  1975.  This  Is  the  result  of 
several  offsetting  factors.  First,  Infiatlon  will 
increase  the  fiscal  year  1975  requirements  by 
$24.8  million  through  wage  and  price  levels 
already  in  effect  by  the  end  of  June  1974. 
Despite  the  added  cost*  of  Ex  Parte  277 
related  to  additional  station  staffing  and  on- 
board crews  having  an  annualized  effect  of 
$4.5  million  In  fiscal  year  1975,  better  con- 
trol of  railroad  contracts  costs  and  continued 
close  audit  of  railroad  billings  will  permit 
the  accomplishment  of  this  function  with 
the  funds  programmed.  Thus,  the  projected 
program  assumes  that  approximately  $13.1 
million  in  cost  savings  in  other  areas  can  be 
achieved  through  aggressive  management  at- 
tention in  the  highest  single  operating  cost 
area  of  the  budget.  A  program  for  station  up- 
grading in  fiscal  year  1975  is  included  on  Ex- 
hibit 22. 

Dining  and  buffet  costs  are  continuing  to 
increase  ($7.2  million)  because  of  the  impact 
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of  Inflation  ($f)0  million)  and  the  Ex  Part* 
requirement  to  provide  24  hour  food  service 
on  long  haul  trains  ($1.2  million).  These 
two  lncrea.;e.5  account  for  the  fiscal  year  1975 
Increase,  although  It  Is  esUmated  that  an 
additional  ccst  Increase  of  $2.3  million  will 
be  experienced  as  a  result  of  serving  more 
meals  In  fiscal  year  1975  than  fiscal  year  1974. 
A  general  tightening  of  NRPC  operations  Is 
projected  to  achieve  a  cost  saving  of  at  least 
this  amount. 

Gerrral  expenses  will  Increase  by  $7.0  mil- 
lion, of  which  about  $4  2  million  is  attrlbut- 
ablp  to  Inflation.  The  remaining  $2.8  million 
is  required  to  provide  for  an  increased  pro- 
vision for  claims  ($3.1  million)  (Including 
S2.6  million  cf  accruals  not  previously  re- 
corded; and  $1.6  million  of  annualized  tele- 
phone and  comput.er  costs  associated  with  the 
expanded  reservations  system. 

The  net  Increase  resulting  from  these  costs 
as  well  as  $1.2  million  of  annualized  costs  re- 
quired to  handle  the  added  volume  of  trans- 
actions In  Revenue  Accounting  will  be  ac- 
commodated by  c  nstralnts  to  be  applied  to 
other  NRPC  costs  In  this  area.  This  will  re- 
quire off.<=ettlng  reductions  of  $3.1  million  or 
about  9^-. .  In  areas  such  as  outside  con- 
sultants and  lower  priority  functions  to  be 
Identified. 

Tase.i  will  Increase  bv  $1.5  million  because 
of  the  annuallzatlon  of  statutory  payroll  tax 
rates  which  became  effective  oii  October   1 
1973. 

Revts  cover  primarily  the  cost  of  rental 
of  cars.  lncl:i(itne  commuter  cars  for  week- 
end use  The  •%10  2  million  (Increase  f  f  $1  ? 
million)  Is  required  to  meet  thf  projected 
lncrea.se  In  rider.shlp  during  peak  Cemand 
periods  Cir  re-nals  are  essential  pendlnT 
the  f'ellvery  of  the  new  cars  with  Increased 
.seat  ins;  canacUv 

General  and  Adntinutrative  costs  are  pro- 
jected  to   lncrea.se  bv  $1.7  million   In   fiscal 
year   1975  of  which  about  «l   million  Is  at- 
tributable   to    inflation.    The    remaining   $7 
million  Is  associated  with  esr.entlal  exoan=loi 
of  headonarrers  sr.nnort  In  the  areas  of  the 
administration     of    new    railroad    contracts 
(*1     million^,    expansion    of    the    comorate 
budget  and  cost  control  staff  ($2  million) 
the  processins'  and  .settlement  of  passenger 
comnlalnts  a-d  claims  received   In  resnonse 
to  Ex   Parte  277    ($3  million)     and   the  ex- 
pansion  of    Personnel    and   I.Abor   Relations 
staffs  Includlns  the  need  to  provide  Increased 
omce  services   ,$3  million)     These  Increases 
Pre  to  be  ofT-^pt   b  .•  $  2  million  through  fur- 
ther limitation  of  outside  consultants'  fees 
The  addltlor.al   personnel  associated   with 
administration  of  new  railroad  contracts  Is 
essential  to  the  surveillance  of  execution  of 
new    rontrttrt    nrovislons   and    should    result 
111    Improvpcl   services   and   relationships  be- 
tween NRPC  and  the  railroads 

The  rp»d  for  better  budget  and  cost  con- 
trol has  become  annarent  and  the  abllltv  of 
the  cornornflon  to  assure  that  bnr^eetarv  oh- 
lectlve-;  are  met  rest  to  a  large  degree  on  a 
stronc  budget  and  cost  control  function 

The  nrovislons  of  Ex  Parte  277  have  slp- 
nlflcantlv  Increased  the  volume  of  nassenger 
comnlalnts  and  claims  A  proposed  Increase 
Is  es^entiRl  to  b  aromnt  handling  of  tho'o 
claims  within  the  time  constraints  required 
bv  Fy  Part"  ?77 

The  r«Hdtt!o"  rf  SOOO  ne'>nle  to  the  NRPC 
pavroM  lar-pl"  ns  a  result  of  the  assumntlon 
of  fun'-tlnns  of  tbe  railroads  during  fiscal 
year  1974.  ha=  placed  Increased  demands  upon 
the  ner-.-^nne'  rmce  reaiUrlng  the  Increased 
funding  for  staff  in  that  area.  Despite  these 
Increases,  the  fiscal  vear  1975  nro<n-am  con- 
templates vo  fnrrr>??'>  I-.  authort-'ed  person- 
nel leve's  p<=tabl|.hed  under  ceilings  In  effect 
as  of  June  30.  1974. 

Interest  casts  are  Increasing  in  proportion 
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to  NRPC  outstanding  debt  authorized  for 
capital  Improvements.  Commitments  against 
guaranteed  loans  authorized  at  the  end  of 
fiscal  year  1974  totaled  $210.9  million  and 
are  projected  to  Increase  to  $424.7  million  bv 
the  end  of  fiscal  year  1975.  This  Increased 
debt  will  result  In  Increased  Interest  pay- 
ments In  fli£cal  year  1975  or  $15.4  million 
over  fiscal  year  1974.  In  order  to  reduce  in- 
terest costs,  the  NRPC  has  taken  early  ad- 
vantage of  the  ability  to  obtain  loans  "from 
the  Federal  Financing  Bank  at  an  Interest 
-ate  of  approximately  9",  compared  to  12"^^ 
to  H'"  from  commercial  banks.  In  addition, 
much  of  our  equipment  Is  being  purchased 
under  leveraged  leases  which  significantly 
reduces  the  Interest  rates  that  NRPC  must 
pay  for  equipment.  Despite  these  actions,  in- 
terest costs  will  become  an  Increa-'lng  burden 
as  NRPC  proceeds  with  the  exe"utlon  of  ap- 
proved capital  Improvement  programs. 

For  the  first  time  NRPC  has  developed  a 
procedure  to  fullv  allocate  costs  by  routes 
(excluding  general  and  administration  and 
Interest)  Because  of  accounting  problems, 
partlctilarly  In  the  way  railroad  costs  were 
recorded  In  fiscal  year  1974,  there  Is  not  as 
direct  a  correlation  of  operating  results  by 
routes  between  fiscal  year  1974  and  fiscal 
year  1975  .vs  will  be  the  ca.se  In  future  fiscal 
years  On  the  basis  of  the  refined  distribution 
In  fiscal  vear  1975  (which  again  is  not  fullv 
comparable  to  fiscal  year  1974)  all  routes, 
except  the  corridor  routes,  reflect  very  little 
chanMre  In  total  losses,  whereas  the  Northeast 
Corridor  reflects  a  substantial  Increase.  Anal- 
y^l",  however,  indicates  that  this  is  the  result 
of  the  change  In  allocating  procedures  and 
not  In  operations. 

Load  factors  remain  substantially  constant 
between  the  two  years,  at  r.pproxlmately  55 ^^ . 
Revenue  passenger  miles  will  Increase  about 
500  million  miles,  consistent  with  the  mod- 
erately planned  Increase  In  car  availability 
In  the  latter  part  of  the  fiscal  year. 

The  operating  budget  for  fiscal  vear  1975 
does  not  provide  for  the  contingency  items 
discussed  on  Exhibit  14.  The.=e  relate  to  costs 
associated  with  the  new  railroad  contracts 
totaling  $31.9  million  which  will  be  partially 
offset  In  terms  of  operating  grant  require- 
ments by  a  rescheduling  of  payments  to  the 
railroads.  Also,  there  Is  a  $20  3  million  Item 
to  Initiate  a  two  and  four  year  passenger  car 
overhaul  program.  The  principal  Item  is 
prospective  infiatlon  of  $40  million,  which 
can  reasonably  be  offset  by  fare  increases 
only  to  the  extent  of  about'$17  million. 

Excluding  the  contingency  Items,  the  esti- 
mated loss  per  vear  per  revenue  dollar  by 
route  category  for  fiscal  year  1975  Is: 


Route  category 


Millicns  of  dollars 
Revenue        Deficit 


Corridor go.g  49.  l 

Shorthaul  16  3  192 

Lnniihaul     157.9  loj.o 

International     5.9  j  j 

New  train?,  sec  403, 9.1  14.7 

Total,  all  routes 282.0  192. 1~ 


Loss  per 

revenue 

dollar 


0.54 

1.18 

.68 

.19 

1.62 

.68 


Fiscal  pear  1976 
Revenues  will  continue  to  Increase  In 
fiscal  year  1976  as-soclated  primarily  with 
the  availability  of  the  new  cars  with  greater 
seat  capacity.  Wl'h  the  addition  of  the  Budd 
Metr.^llner  shells  to  the  Northeast  Corridor 
and  the  full  services  of  the  added  four 
Pren-ih  Turbos  on  'he  mid-West  short 
haul  routes,  soace  av.iilablllty  begins  to 
loosen  up  on  many  of  the  long  haul  routes 
Revenue  passenger  miles  are'  projected  to 
increase  to  56  billion.  .8  billion  above  the 
fls-al  year  1975  level.  While  equipment  con- 


straints win  still  result  In  reduced  revenn.. 
of  about  $21  million  for  fiscal  ^ear  1878  thh 
is  a  lower  proportion  of  total  revenues  !«.♦ 
than  for  fiscal  year  1975.  The  route  alW 
tlon  of  the  Metrollner  shells  Is  keyed  to  oil 
Increasing  capacity  on  the  Northeast  Com 
dor  and  on  those  long  haul  routes  having 
the  greatest  market  potential.  These  InclM. 
New  York-Kansas  Cltv.  New  York-Chic^ 
Chicago-Miami,  and  New  York-Miami 

Car  retirements  do  net  permit  exten«i». 
equlpment  reallocation  as  mostly  corrtdw 
type  coaches  will  be  released.  Western  rontL 
win  show  little  Increase  because  they  m»  In 
equipment  constrained.  j  ■'^  m 

Basic  Marketlnt;  emphasis  will  be  on  the 
Northeast  Corridor.  partlcuHrly  BostoiT 
Philadelphia,  to  develop  the  market  with  the 
new  Turbos  and   on  the  Florida  and  other 

avaSle^"'''"''  ''^"'''  **'''''*  equipment  I 
Since  fiscal  year  1976  Is  another  year  oon 
strained  by  equipment  availabuity  salei 
emphasis  must  also  be  keved  to  geuip. 
off-season  and  off-peak  space  on  all  routM 
since  we  win  be  refusing  space  to  maw 
pa.ssengers  in  tUe  peak  periods  Heavv  adver 
tlslne  and  sales  promotion  will  be  required 
to  change  travel  habits  to  off-peak  tlanat. 
Some  fares  experimentation  on  weak  routet 
such  as  the  403ibi's,  win  b-.-  required 

During  fiscal  year  1973  the  equipment  fleet 
of  revenue  cars  will   Increase  from  1  500  to 
almost  1.600  cars,  whereas  non-revenue  cars 
will    stay    substantially    co!!stant    at   about 
500.   The   delivery   of   new   revcnie  cars  will 
permit    the    retirement   of    ahmf    ?oo  older 
cars,   thereby  reducing  the  ase  of  th-  fleet 
and  Increasing  car  avallabnity.  Nevertheless 
with    a    fieet    of   approximately    1,300  older 
cars     maintenance    will    continue    to    be   » 
nr-iblem  di:r!ng  fiscal  year  1976  although  It 
is  expected  that  the  rate  ocT  unavaUable  can 
will  be  reduced  below  the  current  35r  rate 
This   Is  an   area   where   management  atten- 
tion win  continue  to  be  devoted  to  Increw- 
Ing    car    availability    in    order    to   minimke 
equipment  constraints  and  increase  revenues. 
The   loc<;mot!ve   fleet   of   403   available  at 
the  end  cf  fiscal  year  1975  wUl  continue  In 
operation  t'  rruph  fiscal  year  1976.  No  further 
purchase    of   locomotives    Is   presentlv   con- 
templated. With  the  availabllltv  cf  the  new 
units    purchased    through    fiscal    year    1976 
motive  pcw?r  requirements  have  been  satis- 
fied and  dependability  increased  to  neceaasry 
levels.  Therefore,  during  fiscal  year  1976  there 
begins  to  be  n  greater  impact  of  the  equip- 
ment improvement  program,  both  for  pas- 
senger cars  and  locomotives,  which  will  per- 
mit substantial  expansion  of  available  seat 
mues  and  revenue  passenger  mlies  In  the  fu- 
ture, with  Increa.Mng  dependability  and  serv- 
ir'e  levels  for  passengers. 

The  fiscal  year  1976  deficit  is  e.stl.-nated  to 
be  $239.9  million.  This  Is  a  $1.7  m.lllon  In- 
crease over  the  fiscal  year  1975  deficit,  result- 
l:ig  frDm  increased  revenues  of  $64  7  million 
and  Increa  ed  expenses  of  $66.4  million.  In- 
terest alone,  however,  will  increase  by  J25.2 
million  in  fiscal  year  1976.  T^e  other  expense 
increases  fall   into  several  major  areas: 

Mai'iti-nanfe  0/  Equipment  costs  Increased 
hy  $16  9  million  result'ng  from  additional 
df-prerlation  cf  $7.3  mllll  ,-i  on  the  Irrreased 
in'.estme.  t  in  r.ew  and  refurbl'hed  equip- 
ment, aid  $f.,6  mniion  a^srclsted  with  the 
Increr-sed  usage  of  equlpmert  related  to  a 
20'.  Increase  in  available  seat  miles  for  1978 
and  t'e  increasing  age  of  t:e  oider  passenger 
c-irs  and  locomotive  fleet.  It  Is  estimated  that 
these  maintenance  costs  must  be  incurrsd 
i.i  order  to  increase  the  availability  of  equlp- 
..ent  and  make  some  progress  toward  re- 
ducing t';e  out-of-servlce  rate  below  thi 
June  1974  :e  el  of  35^,.  As  Indicated  In  tb« 
1  -.troductlon.  the  five  year  oojectlve  is  to  de- 
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pease  the  rate  of  unavailable  cars  to  15 'c. 
jt  is  net  anticipated  however  that  this  ob- 
jective can  be  met  in  fiscal  year  1976. 

TYorwporfafion  expenses  are  projected  to 
increase  $5.8  million  directly  attributable  to 
I  3<-c  Increase  in  the  average  number  of 
available  passenger  cars  for  operations  in  fis- 
cal year  1976.  These  additional  cars  wUl  re- 
quire support  in  terms  of  crews  and  other 
costs  covered  by  this  category. 

Dining  and  Buffet  Costs  will  increase  by 
$3.8  million  during  the  year  associated  with 
the  projected  increase  in  revenues.  Although 
historically  Dining  and  Buffet  revenues  have 
amounted  to  38  Tr  of  related  costs,  the  In- 
crease m  1976  has  been  held  to  the  revenue 
increase  In  order  to  cover  food  costs  only. 
Since  the  delivery  of  new  dining  cars  Is  not 
expected  in  fiscal  year  1975,  no  further  In- 
crease has  been  projected  In  relationship  to 
additional  personnel  or  other  support  serv- 
ices. Taxes  will  Increase  by  $2.0  million  and 
this  increase  Is  directly  related  to  additional 
payroll  costs  forecast  in  the  maintenance 
and  transportation  areas. 

Interest  costs  will  continue  to  Increase  In 
fiscal  year  1976  as  the  outstanding  debt  au- 
thorized for  capital  improvements  Increases, 
nils  increased  debt  will  result  In  added  In- 
terest payments  In  1976  over  1975  of  $25.2 
million.  The  corporation  win  continue  to 
pursue  all  possible  opportunities  to  reduce 
these  costs,  including  the  use  of  the  Federal 
Financing  Bank,  and  take  advantage  of  every 
opportunity  for  leveraged  lease  transactions. 
The  other  significant  Increased  costs  In 
1976  relates  to  new  scri-ices.  An  increase  of 
$16  7  n-illllon  will  be  incurred  bv  the  annuall- 
zstion  of  new  route  costs  s'arted  In  fiscl 
year  1075  and  the  Initiation  o'  four  new 
Ssctinn  403  routes  in  fis"il  v?ar  1970. 

In  other  arras  of  pyipme  the  '^.scal  y  r 
1176  program  anticipates  that  NTJPC  "-111  hold 
costs  to  the  fiscal  year  1975  level.  This  wiU 
require  Intensive  manairement  action  bv  i* 
Is  the  intention  of  mana;:ement  to  con'inf? 
and  Imnrove  the  nrogr.im  of  budcetary  and 
cost  controls  to  assure  that  een^ral  ani  ad- 
ministrative and  other  controllable  expenses 
are  h-  Id  to  minimum  essential  levels. 

It  should  again  be  emphasized  that  the  ex- 
penses Just  discussed  do  not  Include  the 
contingency  items  previously  covered  in 
detail. 

Fiscal  year  1976  profit  and  loss  by  route 
data  show  improvements  in  the  loss  picture 
for  all  categories  of  routes  except  in  the 
areas  cf  new  Section  403  trains.  A  major  im- 
provement is  reflected  in  the  Northeast  Cor- 
ridor financial  projection  where  the  deficit 
will  be  decreased  from  $49.1  million  to  $26.6 
million  as  a  result  of  a  significant  revenue 
increase  associated  with  additional  reve- 
nue passenger  miles  and  the  Marketing  em- 
phasis on  the  Northeast  Corridor.  Cost  in- 
creases associated  with  the  Corridor  are  rela- 
tively nominal  because  of  the  greater  pro- 
ductivity of  the  new  cars  being  assigned  to 
this  service. 

As  with  1975,  revenue  passenger  miles  are 
expected  to  increase  a  very  substantial 
amount— almost  9  billion  although  there 
win  be  a  small  decrease  In  load  factors  affect- 
ing the  Northeast  Corridor  and  long  haul 
routes.  The  increase  in  revenue  nassenger 
miles  Is  directly  related  to  receipt  of  new 
equipment  under  the  capital  Investment  pro- 
gram and  management  efforts  to  increase  the 
availability  of  cars  to  meet  peak  demand 
periods. 

The  budget  for  fiscal  year  1976  also  does 
not  Include  contingency  items  disctissed  on 
BJthlblt  14.  Payments  related  to  the  new 
railroad  contracts  are  estimated  at  $40.6  mil- 
lion, with  only  a  sm.all  offset  possible  due  to 
Jwchedullng  of  contract  payments.  The  sec- 
ond year  of  the  two  and  four  year  passenger 
cw  overhaul  program  would  cost  $31.3  mll- 
Uon.  The  annuallzatlon  of  Inflation  through 
the  end  of  fiscal  year  1975  is  estimated  to  be 
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$120.0  million  which  could  be  offset  by  fare 
increases  by  only  $61.0  mUllon. 

Excluding  the  contlngenoy  Items,  the  esti- 
mated loea  per  revenue  dollar  by  route  cate- 
gory for  fiscal  year  1970  1$: 


(Millions  of  dollars) 


Route  category 


Revenue 


Deficit 


Loss  per 

revenue 

dollar 


FISCAL  YEAR  1976 

Corridor 

Stiort  hajl 

118.  S 
21.2 

178.9 
6.7 
19.8 

26.6 

16.4 

107.1 

.7 

21.8 

0.22 

.77 

Long  tiaul .  . . 

.60 

International 

New  trains,  sec.  403 

.10 
1.10 

Fiscal  year  1977  through  flscakyear  1979 
prospective 

Fiscal  year  1977  Is  the  first  year  to  receive 
the  impact  of  the  bi-level  coach  deliveries 
as  well  as  continued  deliveries  of  the  Metro 
shells.  The  bl-level  coach  is  an  innovation 
which  will  dramatically  increase  flexibility 
of  NRPC  to  meet  changing  passenger  de- 
mand over  the  years  beginning  with  fiscal 
year  1977.  The  design  concept  for  this  pas- 
senger car  will  provide  wide  choices  with 
respect  to  interior  conflguration  both  in  the 
construction  of  the  car  by  the  manufac- 
turer and  by  changes  once  the  cars  r.re  In 
service.  For  example,  because  the  coach  seats 
will  be  on  tracks,  the  spacing  can  be  altered 
for  high  or  low  density  service  and  incorp)o- 
rate  partitions,  lounges,  or  other  devices  to  in- 
crease the  market  for  passenger  service.  The 
bl-level  food  service  car  Is  similarly  flexible. 
A  wide  variety  of  configurations  Including  a 
dining  room  will  be  possible  on  the  upper 
deck.  The  lower  deck  can  accommodate  a 
kitchen,  buffet,  or  a  lounge,  and  lounges 
can  be  created  by  partitioning.  It  may  even 
be  practical  to  provide  an  elaborate  food 
service  to  the  upper  deck  by  means  of  a 
dumb  waiter. 

The  major  growth  areas  are  on  the  long 
haul  trains  where  metro  coach  cars  are  In- 
troduced on  the  National  Limited  and  bl- 
levels  on  Chicago-Florida.  Turbo  trains  are 
added  to  New  York-Buffalo,  with  Increased 
capacity  and  frequencies  on  Boston-Philadel- 
phia. Some  conventional  equipment  made 
a\aUabie  by  new  cars  will  te  used  to  provide 
a  second  Chlcago-Los  Angeles  service  and  an 
i'.dditlonal  Chicago-Denver  service. 

With  the  introduction  of  bl-level  cars, 
fiscal  year  1977  Is  the  year  of  change,  with 
routs  structure  now  Including  all  three  new 
types  of  equipment  being  acquired  by  the 
corporation — Turbos-Metro-Shells  and  Bl- 
Le-els.  The  advertising  and  promotion  cam- 
paigns to  introduce  new  equipment  will  be 
keyed  to  AMTRAK- — America's  new  railroad 
system  in  the  Bicentennial  year,  1976. 

Through  the  addition  of  the  new  equip- 
ment, revenues  are  projected  to  increase  by 
$78  million  related  to  an  available  seat  mile 
i:  rre;.3f  cf  2  4  billion  and  a  1  2  billion  In- 
tro ;  o  m  ri venue  pu.-.^.npc.-  mi;?s 

The  improved  equipment  availability  in 
fisval  ycj.r  1978  will  permit  dally  service  on 
the  New  Orleans-Los  Angeles  route  and  fur- 
ther expansion  of  service  with  bl-level  cars 
to  the  Chicago-San  Francisco  route,  Los 
Angeles-Seattle  route,  and  the  Chicago-New 
Orleans  route.  Marketing  emphasis  will  con- 
tinue to  support  or  to  exploit  capabilites 
offered  by  the  bl-level  cars  and  it  Is  expected 
that  through  this  availability  seat  miles  will 
Increase  by  2.1  billion  and  revenue  passenger 
miles  by  .9  billion.  This  vidll  generate  addi- 
tional revenues  of  appro::imately  $47  million 
during  fiscal  year  1978. 

Fiscal  year  1979  will  see  the  full  exploita- 
tion of  the  bi-level  cars  whose  delivery  will 
be  comoleted  by  the  end  of  fiscal  year  1978. 
This  will  permit  the  use  of  bl-levels  on  both 
the  North  and  South  routes  between  Chicago 
and  Seattle.  Additionally,  Increased  loawl  fac- 


tors are  being  projected  on  most  other  routes 
during  fiscal  year  1979  leading  to  increased 
revenues  of  $34  million  over  fiscal  year  1978. 
The  revenues  are  associated  with  a  1.0  billion 
increase  of  available  seat  miles  and  a  .6  bil- 
lion Increase  In  revenue  passenger  miles. 

During  the  period  fiscal  year  1977  through 
fiscal  yesu-  1979.  the  allocated  deficit  will  be 
reduced  slightly  and  deficits  by  major  route 
will  remain  essentially  stable.  Again,  these 
projections  do  not  provide  for  the  impact 
of  inflation  or  tlie  contingency  items  dis- 
cussed earlier. 

The  estimated  loss  per  revenue  dollar  by 
route  categorv  for  the  years  F^  1977-FY 
1979   is: 


Route  category 


Millions  of  dollars 
Reverue        Deficit 


Loss  per 

revenue 

dollar 


FISCAL  YEA"  1977 

Corridor.    ..  125.8 

Short  tiaul..  .  ?:  9 

Long  haul.. 229.2 

International   .       8. 1 

New  trams,  5ec.  403 26.5 

FISCAL  YEAR  1978 

Corridor.  .   .  ;;S.  4 

Short  haul..         35.4 

Long  haul 263.  b 

International       8. 4 

New  trains,  sec  403 33  5 

Fiscal  year  1S79 

Cornflor.  128.4 

Short  haul.  .  .    37.  ; 

Long  had 288.9 

Inle'nstis.'ial 9.1 

New  trams,  sec.  304 39.0 


38.3 

0.30 

9  6 

.29 

94.1 

.41 

.3 

,04 

27.6 

1.04 

49.9 

39 

10.8 

31 

87.  5 

33 

.7 

08 

3^.7 

98 

49.9 

39 

9.1 

.25 

61.9 

21 

.00 

37.0 

.95 

CONCLI.'SION 

The  National  Railroad  Passenger  Corpora- 
tion is  at  a  crossroads.  It  ha'=  demonstrated 
that  a  great  demand  for  rail  pas.=.enger  serv- 
ice exists  and  that  this  demand  can  be  ex- 
ploited by  a  combination  of  Improved  serv- 
ice, new  equipment  with  f.exlbiUty  to  meet 
changing  requirements,  innovative  market- 
ing and  good  management. 

The  operating  program  for  the  five-year 
period  anticipates  close  management  control 
over  costs,  both  NRPC  and  railroad.  New  rail- 
road contracts  are  specific  in  terms  of  charges 
for  almost  all  types  of  services  and  require 
specific  authorization  by  designated  NRPC 
officers  before  variations  in  the  type  and  level 
of  service  can  be  implemented  Within  NRPC, 
budget  and  cost  controls  are  being  further 
improved  to  assure  that  management  atten- 
tion is  focused  on  this  vital  area. 

The  capital  program  is  an  Integral  part  of 
the  operating  plan  for  the  next  five  years. 
New  equipment  and  right  of  way  improve- 
ments are  needed  to  provide  the  capacity  and 
schedule";  necessary  for  continued  public  ac- 
ceptance of  rail  passenger  service. 

The  Increaping  impact  of  wage  and  price 
Increases  presents  a  major  problem  and  re- 
quires fu.U  recognition  if  the  NRPC  is  to  con- 
tinue to  meet  the  Increasing  puollc  demand 
for  service.  These  are  costs  that  are  not  con- 
trollable by  management,  and  cannot  be  rea- 
sonably covered  by  increasing  fares. 

A  special  problem  faces  the  Corporation  for 
FY  1975 — the  need  for  early  action  on  a  sup- 
plemental appropriation  for  operations. 

The  planned  capital  Improvement  program 
is  vital.  The  financing  of  the  program  through 
guaranteed  loan  authority  Instead  of  grant.s 
results  in  increasing  annual  Interest  cos„s. 
Interest  costs  in  two  years  (FY  1974-FY 
1976)  are  projected  to  increase  almost  five- 
fold and  In  FT  1979  will  be  over  ten  times 
the  FY  1974  level.  This  is  despite  Corporate 
efforts  to  reduce  these  charges  through  the 
use  of  Federal  Financing  Bank  and  leverage 
leases.  In  order  to  decrease  the  costs  of  debt 
servicing,  a  capital  grant  of  $200  million  is 
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being  requested  for  FY  1076  for  right-of-way 
Improvements.  Addltlon&Uy,  an  Increase  of 
•300  million  In  Section  603  loan  authority  Lb 
also  required  In  FT  1976.  Maintenance  facil- 
ities will  be  leased  wherever  possible  to  fur- 
ther reduce  debt  levels. 

The  five  year  plan  assumes  a  continued  In- 
crease In  routes  to  be  established  under  Sec- 


tion 403  authority.  By  FY  1979,  almost  8% 
of  the  revenue  passenger  miles  will  be  In 
these  routes  compared  to  less  than  3%  In 
FY  1974.  This  expansion  will  require  close 
working  relationships  with  the  Congress, 
and  state  and  local  officials,  to  assure  that 
the  greatest  public  need  Is  met  by  the  most 
effective  choice  of  routes. 
Finally,  this  five  year  program  Is  fully  In- 
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tegrated.  Equipment,  facilities,  and  nght- 
of-way  Improvements  are  essential  to  nro- 
vidlng  the  kind  of  service  necessary  tot  tbt 
maintenance  of  rail  passenger  travel  aad 
the  generation  of  projected  revenues.  And 
Integral  to  this  Is  the  need  for  management 
to  efficiently  execute  the  programs  that  ui 
approved  and  to  maintain  close  control  over 
the  resources  that  are  made  avallabla. 


EXHIBIT  1 
NATIONAL  RARROAD  PASSENGER  CORPORATION  OPERATING  BUDGETS  (FISCAL  YEARS) 

|ln  millions  of  dollars) 


1975 
1974         pro- 
actual       gram 


Vari- 
ance, 
1975 
over 
1974 


1976 
pro- 
gram 


Vari- 
ance, 
1976 
over 
1975 


1974 
actual 


57.5 
7.2 


282.0        41.9      346.7        64.7 


Revenue: 

Passenger 218.2  253.1  34.9  310.6 

Other 21.9  28.9  7.0  36.1 

Total 240.1 

Operating  expense: 

Maintenance  ot  way 17.7  19.6  1.9  19.6 

Maintenance  of  equipment 77.1  96.5  19,4  113.4        16.9 

Traffic 31.2  35.8  4,6  35.8 

Transportation     178.2  194.4  16.2  200.2          5.8 

Dming  and  buffet 42.4  49.6  7.2  53.4          3.8 

General. 25.5  32.5  7.0  32.5  .   . 

Ta«e^ - 31.8  33.4  1.6  35.4          2.0 


Rents 9.0  10.2 

Net  cost  of  new  service 2.1 

Total 412.9  474.1 

Provision  for  1974  delayed  charges 4. 0 

Corporate  expense: 

General  and  administrative  13.9  15.6 

Interest 11,2  26,5 

TotsI 25.1  42.1 

Netdelicit 197.9  238  2 


Vari- 

Vwi. 

ance, 

IRCi 

1975 

1975 

1976 

m 

pro- 

ever 

pro- 

vm 

gram 

1974 

gram 

m 

1,2 

2.1 


ID.  2 
18.8 


16.7 


61.2 

4.0 


519.3 


4S.2 

(4.0) 


1.7 
15.3 


15.6 
'51.7 


212 


17.0       67.3 
40.3    '239.9 


25.2 


1  A"Ln'ing  c?ri:.il  Rrant  tor  ROW  improvements  and  lease  of  repair  facilities,  interest  amount  is  $34,300,000  and  amount  ot  deficit  is  $222,500,000. 

NATIONAL  RAILROAD  PA.^SENGER  CORPORATION 
OPERATING  BUDGETS 


lln  millions 

3l  dollars) 

1977  plan 

Fiscal  year— 

1978  plan 

1979  plan 

Fiscal  year— 

1977  plan           1978  plan 

1979  plai 

Revenue: 

pment- 

$380.5 

43.9 

$422.9 
48.6 

$453.4 
51.9 

Taxes 

40.3                   43.4 

42 

Passenger 

Other 

Rents 

Net  cost  of  new  service 

10.2                    10.2 

28.6                   38.4 

10. 
4L2 

Total 

Total 

424.4 

19.6 

136.3 

471.5 

19.6 
159.6 

42.0 
240.3 

t7, 1 

32,5 

505.3 

594.3                653.1 

662.9 

Corporate  expense 

General  and  administrative     ..   . 

Operating  expense 

Maintenance  cl  way 

19.6 
162.1 

43.5 
233.4 

70.8 

32.5 

15.6                   15.6 

15.6 

Maintenance  ot  equi 

Interest 

>  80. 4               '  108  2 

>  129  4 

Traffic 

39,7 

224.8 

Total. 

Net  deficit 

Transportation 

96.0                123.8 

145  0 

Dining  and  buffet 

62  3 

General 

32.5 

'  265.  9               '  305  4 

'302  i 

'  Assuming  capital  g 

jnt  for 

ROW  improvements  and  lease  of 

repair  facilities  - 

Amount  of 
interest  is 

Amount  ot 
deficit  IS 

Fiscal  vear— 
1977   

$10.  0 
42.9 
44.8 

$225.5 
240.1 
218.0 

1978 

1979. 

EXHIBIT  2a 

NATIONAL  RAILROAJ  PASSENGER  CORPORATION — QUARTERLY  PHASING  OF  OPERATING  BUDGETS  FISCAL  YEARS   1975-79 

jln  millions  ot  dollars! 


Fiscal  year  1975 
1st  quarter, 
2i1  quarter. 
3d  qu.irter 
4th  quarter 

Total... 

Fiscal  year  1976 
1st  quarter. 
2d  quarter 
3d  quarter 
4th  quarter 

Tata 

Fiscal  year  1977 
1st  quarter. 
2d  quarter 
3d  quarter. 


807,9 
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PROFIT  AND  LOSS  BY  ROUTE,  FISCAL  YEAR  1974 
|ln  millions) 
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Route 


Revenue 


Cost 


Income/ 
(loss) 


Load 
factor 


R.P.M. 


New  York-WashiKiton 37.5 

N«w  York-Philadelphia 8.0 

Boston-Washington 33.3 

Total,  corridor 

Los  Angeles-San  Diego 

Chicago-Milwaukee 

Chiago-SI.  Louis 

Seittle-PoiiUnd 

Now  York-Buffalo 

Cliicago-Oetroit 

Total,  short  haul 

Looihiul: 

New  Orleans-Los  Angeles 4.6 

CliicJgo-Los  Angeles 18.7 

S«iftle-Los  Angeles 9.5 

Seattle-Chicago 18.9 

Sao  Francisco-Chicago 14.0 

Heuston-Chicago 5.3 

New  York-Wasnington-Chicago 10. 0 

Nertolk-Washington-Chicago 2.0 


41.1 
17.0 
51.7 


(3.6) 

(9.0) 

(18.4) 


56.5 
46.6 
50.0 


362.7 
160.0 
575.4 


78.8 

109.8 

(31.0) 

51.4 

1,098.1 

1.4 

3.1 
5.0 
5.3 
3.2 
12.0 
4.5 

(1.7) 
(3.8) 
(2.4) 
(2.3) 
(6.7) 
(2.6) 

34.1 
44.4 
41.1 
62.8 
62.4 
63.7 

31.6 

1.2 

18.9 

2.9 

54.4 

.9 

22.2 

5.3 

105.3 

1.9 

37.6 

13.6 

33.1 

(19.5) 

51.7 

270.0 

8.6 
24.9 
13.2 
35.6 
23.2 
11.8 
16.2 

8.6 


(4.0) 
(6.2) 
(3.7) 
(16.7) 
(9.2) 
(6.5) 
(6.2) 
(6.6) 


58.1 
65.3 
62.0 
59.3 
57.8 
55.0 
56.0 
42.6 


106.4 
399.6 
204.6 
401.7 
316.2 
137.3 
168.0 
43.4 


Route 


Revenue 


Cost 


I  ncom  e 
(loss) 


Load 
factor 


R  P  M. 


New  Orleans-Chicago 4.6  9.4 

Florida-Chicago 5.3  16.1 

New  York-Washington-Kansas  City.  6.2  12.6 

New  York-Florida 38.9  64.4 

Total,  long  haul 138.0  244.  t 

International: 

Montreal-Washington 4.5  7.7 

Vancouver-Seattle .3  1.3 

Total,  international 4.8  9.0 

New  trains,  sec.  403: 

St.  Louis-Laredo .2  1.7 

Washington-Cumberland .2  1.7 

Oakland-Bakersfield .1  1,1 

Chicago-Champaign 1.1  2.6 

Chicago-Quincy. .8  1.8 

Chicago-Dubuque .  5 

New  Haven-Springfield .5  2.4 

Philadelphia-Harrisburg 2.0  4.6 

Total,  sec.  403.. 4.9  16.4 

Grand  total 240.1  412.9 


(4.8) 
(10.8) 

(6.4) 
(« 


5) 


51.5 
54.8 
58.  i 
53.2 


104.1 
117.3 
109.3 
680.8 


(106,6)  56.9 


(3.2) 
(1.0) 


68.8 

27.9 


(4.2) 


54,4 


(1.5) 
(1.5) 
(1.0) 
(1.5) 
(I.O) 
(.5) 
(1.9) 
(2.6) 


(11.5) 


42,2 
32,4 
76.6 
33,; 
44,3 
15,1 
35.4 
56,0 

41.-9 


EXHIBIT  4 

PROFIT  AND  LOSS  BY  ROUTE,  FISCAL  YEAR  1975 

[In  millions) 


Route 


Revenue 


Cost 


Income/ 
(loss) 


Load 
factor 


R.P.M. 


Route 


Revenue 


Cost 


Income' 
(loss) 


Load 
factor 


Cofriitor: 

New  York-Washington  (Metro) 39.3  44.4  (5.1)  55.6  355.3 

New  York-Philadelphia 9.0  20.9  (11.9)  48.4  176.1 

Boston-Washington 42.5  74.6  (32.1)  53.5  737.6 

Total,  corridor 90.8  139.9  (49.1)  54.3  1,269.0 

Stat  haul: 

Los  Angeles-San  Diego 1.6  3.8  (2.2)  34.8  34.8 

Chicago-Milwaukee 2.1  6.1  (4.0)  46.1  31.0 

Chogo-Sl  Louis 3.3  6.3  (3.0)  44.3  59.6 

Seattle-Portland 1.0  3.5  (2.5)  39.4  21.2 

New  York-Buffalo 5.8  12.3  (6.5)  52.3  107.9 

Cliicago-Detroit 2.5  3.5  (1.0)  57.5  40.8 

Total,  short  haul 16.3  35.5  (19.2)  46.7  295.3 

Uniliaul: 

New  Orleans-Los  Angeles 4.4  9.6  (5.2)  56.4  93.2 

Chicago-Los  Angeles 24.5  31.8  (7.3)  63.6  463.1 

Seattle-Los  Angeles.. 13.4  17.9  (4.5)  64.5  261.9 

Seattle-Chicago 21.9  43.2  (21.3)  57.9  418.9 

San  Francisco-Chicago 19.2  27.C  (7.8)  58.4  365.8 

Houston-Chicago 6.1  14.6  (8.5)  51.3  126.2 

New  York-WasTiington-Chicago 11.4  17.2  (5.8)  57.3  183.5 

Norfolk-Washington-Chicago 3.0  7.6  (4.6)  54.4  50.1 

New  Orleans-Chicago 4.5  10.3  (5.8)  58.0  88.5 

norida-Chicago 6.4  17.5  (11.1)  58.0  99.9 

New  York-Washington-Kansas  City.  6.8  13.6  (6.8)  49.2  109.1 


New  York-Florida. 
Total,  long  haul. 


International: 

Montreal-Washington. 
Vancouver-Seattle 


I             Total,  international. 
I  Special  trains 


New  trains,  sec,  403: 

St.  Louis-Laredo 

Washington-Cumberland. 

Oaklano-Bakersfield 

Chicago-Champaign 

Chicago-Quincy 

Chicago-Dubuque 

New  Haven-Springfield... 
Philadelphia-Harrisburg.. 

New  York-Montreal 

Port  Huron-Chicago 

Detroit-Jackson 

Norfolk-Cincinnati 


Total,  sec.  403. 
Grand  total 


1.7 

.3 
.7 

1.7 
.7 
.5 
.4 

1.7 
.7 
.4 
.1 
.2 


2.4 
1.4 

2,0 
2.9 
1.9 


1,0 
2,5 
6.4 
1.2 
.7 
.3 
1.1 


(.7) 

(1.1) 

(1.3) 

(1.2) 

(1.2) 

(.6) 

(2.1) 

(4.7) 

(.5) 

(.3) 

(.2) 

(.9) 


59  8 
38,7 
65.3 
49.3 


29. 

30,9 

29.6 

48,  < 

43,4 

33,6 

40,0 

43.3 


9.1 


23.8 


(14.7) 


44.2 


282.0 


EXHIBIT  5 

PROFIT  AND  LOSS  BY  ROUTE,  FISCAL  YEAR  1976 

(In  millions] 


Route 


Revenue 


Cost 


Income/ 
(loss) 


Load 
factor 


R.P.M. 


Ctrndor; 

New  York-Washington  (Metro) 38. 1 

New  York-Philadelphia 9.0 

Boston-Washington 71.4 

Total,  corridor. 118.5 

SkortlULl 

Ics  Angeles-San  Diego 1,8 

Cliic3go-«/iilwaukee 4. 7 

Ctiicago-St  Louis 3,8 

Seattle-Portland  1  1 

New  York-Buffalo 6.5 

Chicago-Detroit 3. 3 

Total,  short  haul 21.2 


45.8 
21,6 
77.7 


(6. 


51.  C 
55.3 
51.9 


345.0 
176.1 
979,9 


145.1         (526  61 


52.0        1,501,0 


4,1 
6  6 
6.6 
3.7 
12.8 
3,8 


38,3 
67,2 
65.5 
23.3 
118.8 
50.5 


37.6         (516.4)  50.3 


363.6 


Route 


Revenue 


Income, 
Cost  (loss) 


Load 

factor 


Long  haul: 

New  Orleans-Los  Angeles 4.6 

Chicago-Los  Angeles 25. 2 

Seattle-Los  Angeles 13.  9 

Seattle-Chicago 22.7 

San  Francisco-Chicago 20.5 

Houston-Chicago. 6.  5 

New  York-Washington-Chicago 19.  3 

Norfolk-Washington-Chicago 3,3 

New  Orleans-Chicago 4. 8 

Florida-Chicago 9,  0 

New  York-Washington-Kansas  City.  8,  6 

New  York-Florida 40,5 

Total,  long  haul 178.9 


78.4 
6.1 

84.5 


9.9 

6.1 

5.8 

23.5 

14.4 

2.0 

6.5 

37.9 


106.1 


(172.8)  54,6        4,347.4 


RPM, 


36.2 

55.5 

(19.3) 

56.3 

614.1 

157.8 

265.8 

(108,0) 

58.1 

2,  874. 3 

5.5 
.4 

6.6 
1.4 

(.1) 
(1.0) 

52.3 
52.7 

93.3 
6.6 

5  9 

7.0 

(1.1) 

52.3 

99.9 

2.1 

2.1  . 

90,0 

16.4 

37.8 

5.9 

15.5 

37.3 

14,3 

11,0 

4,9 

33,6 

13.1 

5.7 

1.1 

4.0 


184,2 


474.1         (192.1)  55.5        4,739.1 


RP.M, 


97,8 
472,3 
267.1 
438.7 
384.0 
130.0 
323.6 
51,1 
92,9 
156,6 
136,1 
683,2 


286.0        (107.1)  54,0        3  233.4 
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EXHIBIT  5— Continued 
PROFIT  AMD  LOSS  BY  ROUTE.    FISCAL   YEAR   1976— Continued 

|ln  millionsi 


Route 


Revenue 


Cost 


Income 
do-.',) 


Internalicnal 

Mcntreil-Wastiinjfton 6.1  6.0  0,1 

Vjnc-uvf  Seattle .6  1.4  (  «) 

TctjI.  intiVnatiDnal 6.7  7.4  (.  7j 

bi^'^ci.il  trains. .               1.6  1.6 

New  trams,  sec.  403: 

S!   Lcuis-Laredi      l.g  2,6  (.8) 

Washingt^n-Cu'iihefland .4  1.5  (1,1) 

OaMand-Bakersfield .8  2.0  (1   ?) 

Chir.ijo-CharTipaign 1.9  3.0  (1    1) 

l>ic,igo-Quincy.. .8  2.0  (1.2) 


Lctd 
tactir 


57  5 
55  4 


57  3 

90.0 


RP  M. 

10?  6 
5  9 

109.  D 

18,9 


Route 


Revenue 


Cost 


Income' 
(loss) 


Load 
factor 


61.0 

30  1 
b'j  3 
54  3 
31,9 


38.5 
6,2 
15.5 

41  n 

15.7 


Chicago-Dubuque        0.6 

Ne  V  H,-iven-Snringfield .4 

Ptiila(!el(it^ia-H,-rris;,ij(g 1.8 

New  Yirk-M'.ntreal       .. .g 

Port  H^ron  Chicago     .["  .1 

Petroit-J'CHSon           .1 

NTrlolk-nmcinciati                .8 

Boston  Ct.cagn      ..            ^"  $  3 

1,000  riile.^.  Liiidentified   2.0 

300  miles,  unidentified  (3) ,8 

Total,  sec  403. 19.g 

Grand  total 346.7 


1.1 
2.6 
6.6 
1.3 
.9 
.4 
4.6 
8.1 
3.6 
1.3 


(0.5) 

(2.2) 

(18) 

(5) 

(4) 

(3) 

(3.8) 

(1.8) 

(16) 

(5) 


34.0 
32.5 
50.8 
34.4 


RPK 


12.1 
6.5 
35.3 
14.5 
7,2 
2.2 
15.  J 
10,9 
36.2 

IS.; 


EXHIBIT  6 

PROFIT   A-,D   LO^S   BY  ROUTE,   FISCAL   YFAR   1977 
|!n  millionsl 


Route 


Revenue 


Cost 


lnr:ome 
(Ics) 


Lci,l 
Hct^r 


R  P  M. 


Route 


Revenue 


Cost 


Income 
(loss) 


Coirlrtor: 

Ne*  Yo'k-Wa-hing'on  (Metro)  42  7  54  1 

New  York-Philadalptiia 3.9  15.0 

Boston-Wastiington 79.2  95.0 

Tot:l,  cornier.       125.8  164.1 

Sllrirt  ^ilu! 

Los  Aa^fles-Sari  Diego 2.3  4.6 

Chicago-Milwaukee     4.5  7  5 

Ctiicato-Sl   Louis .19  7  5 

Sei"!."-Portl3nd !    1  4? 

fie.v  Yurk-Butfalo li  1  14  4 

Chicago-Detroit b.  7  4.3 

Total,  short  haul 32.9  42.5 

long  t'lul; 

New  Orleans-lo?  Angeles 5.5  11,9 

Chicago-Los  Anseles 38  9  :8  - 

Seattle- Los  Anuiles U.  1  21  0 

Sc3ttl»-Chicgao 22. i  52.6 

San  Francisco-Chicago. 1...  28'  .^30 

Houston-Ch;cago 8.5  17.4 

New  York-V/asti "i^ton-ChicagO 22.5  20,8 

'inrti'ik-Wijiiington-ChicagO 4.0  9.1 

Ne.v  (jiie3.is-C*iiCigo  .  5  7  12  4 

Floiida-ChicaK"  13.9  21  0 

New  Ynrk-'V,i^hr,pton-Kana3S  City.  13.  1  IR,  3 

New  York-Flo';da „,-..  51.6  C8.  5 

Total,  long  ha'jl ,'...  229.2  323,3 


fll,4) 

lUl) 

15  8 

r38.8j 


S3 
50  0 


'   Intetnj'ional: 
V,8  A  Mciitreal-W.ishington. 

'"'  0  Vancouver-Seattle 

l,09Vf, 

Tot.ll,  I  iteinit  nnal. 


1.530.4  i 
=--=—-=  I  Special  trains. 


7.5 
.6 

8.1 


1.9 


6  ? 
1.6 


8.4 
179 


'    7 
'i.O) 

(.3) 


Load 
factor 


52.0 
55.4 

52.1 

96!o" 


(2.3) 

(3.0) 
f2.6) 
(3.1) 

n.o) 

2.4 


50.0 

'.0.0 
55,0 
50.  U 
50.0 
1-0.0 


(9.6) 


50.8 


50.0 

71.5 
73.9 
26.9 
200.  C 
sJ.O 

505.3 


(6.4) 

5 

1;  8> 

2')  8) 

'      ) 

3    ') 

1.  / 

(5.1) 

(6.7) 

(7.1) 

(3.2) 

(16.9) 


53.0 

60,0 
55.0 
61.2 
55  0 
52.0 
52.0 
53.0 
52.0 
52.0 
60.0 
52.0 


1!7.3 

71.5 
271.3 
W.  9 
545.3 
173.7 
364.9 
54.7 
110.2 
237.6 
211.5 
85 :.  3 


flew  trains,  sec.  403 
St   Lo'iis  I  I'edo 
vV-'Stiin;ton-Cu'n5?fland. 

I  -!i  I  ■id-P'kerstielrt 

ChiciRO-Champaign 

Chrrogo-Quincy  .  ... 

Chirii'o-nuhuflue 

Npw  Haven  S;)rinctieM... 

P',ila''(|;'nii-H,ir'isburg. . 

'>ew  York-Wun  real     

Port  H'j'on-Chicago     

betroi  -Jackson 

tiortolk-CinLirimli    

Boston  ■  Chicago 

1,000  mi,  unidi-'ified     .. 

300  mi,  unident.lijj   .   .. 


Tot. I, 
GranJ  total 


403. 


2.1 

.5 

.9 

2.0 

1.0 

.a 

.5 
1.8 

.8 

.5 
.1 

6'.  3 
5.9 
2.5 

26.5 


1.7 

2  4 

3  4 
2.3 
1.2 
2.9 
7.4 
1,3 

,9 

.  4 

4.5 

8.1 

10.8 

3.9 

54.1 


(.8) 

(1.2) 

(1,5) 

(1.4) 

(1.3) 

(.4) 

(2.4) 

(5.6) 

(.5) 

(4) 

l.i) 

n  7) 

(1.8) 

(4.9) 

(1.4) 

(27.6) 


424.4         594.3       (159.9) 


52  0 

40   0 

60.0 
55.0 
40.0 
45.0 
35.0 
50.0 
43.4 
33.5 
40.0 
43.3 
56.5 
50.0 
40.0 

55.5 

~53~4~ 


R.P.M. 

126, « 
6,9 

133.3 

22T 


45.8 
8.3 
15.  b 
44.0 
2C.I 
15.8 
7.0 
J4.« 

14.  S 
7.2 
2,2 

15,  S 
»,9 
72.4 
31,3 

416,3 


6,746.1 


94.1)        54.  G        4,  !38  2 


(XHIBir  / 

PROMT   A:iO   loss   by  ROUTf,   FISCAL   YEAR   1978 

|ln  .7:illions| 


R:>ute 


Revenue 


Cost 


Income 

(lOSi) 


Load 

l.c  cr 


RP.M. 


Route 


Revenue 


InciyiTie  Lead 

St  (loss)  tactur  R.PM. 


Corr;-)  r: 

Ne.v  York-Washington  (Metro) 45.3           59.1 

tle.v  York-Philadelphia 3.9            I'-.O 

Boston-Wasliington 79,2          li'4..' 

T;tal.  corridor 128.4        178.3 

Short  haul: 

Los  AngeiPvSan  ^iego 2.4 

L"-'i:atC-f.  i!',ve-iko3. .          5.0 

C:ic.!go-St  1.0  jr:    .       .         4.9 

Seattle- Portland                      ....  1.1 

N?w  Ycrk-buflilo 15  1 

Ctiir^j-.Datroit .  b  9 

Ttal.  short  naul  „..  35.4 

Long  haul: 

Ne.'  Crle.ins-L'>s  Angeles 12  1 

Cnic»gr-Los  Angelas j9.v. 

Si?l;le-i.os  Angeles ^..  15.  2 

Sealfle-CMcagr       .. ?:).9 

San  Fr.incis:  -Chicago 37.6 

Hiu-^t'n-Cj'cago                  .1.1 

Hew  York- Washington  ChicajO ?4  c 

N  )rtolk-Was'^.ngtcn-ChJca?5   .....  i  7 

Ne.-,  Orle?ns-C:,ir  igo  10  3 

FK-rita-Cir.ago 15.2 

fJe.v  Yirk-Was'  ingt-on-Kans2S  Ctty  I*.  5 

New  Ycrk-Firrifa 54.  4 

Total,  long  haul 263.  j         351.0 


U3.8) 
(-'..0) 


;5.  ij 
5 ).  il 
52.0 


j/2.4 

77.0 

1.094.6 


52.6        1.544.0 


5.0 

(2  6) 

52.0 

52.0 

;  ! 

("  :) 

71.  C 

71.9 

8   ! 

( ;  •>! 

55. 'J 

73.9 

4  h 

(i.5) 

53.0 

26.3 

15  7 

(.';) 

50.0 

227,0 

4.7 

2.2 

50. 

£5.0 

46.2 

(to. 2) 

50.9 

51.0 

536.7 

:2  9 

(    5) 

263.3 

41,  S 

(^    0 

52.1. 

757.4 

?r8 

(«  fc) 

50.0 

304,9 

57.  ! 

(14  ?; 

61.2 

442.9 

.*,  j.  1 

'    7 

51^0 

721,7 

13.9 

('  h) 

32.0 

229.9 

■  2  H 

"•  0 

52.0 

400.7 

"  8 

(i    1) 

50.0 

97.4 

;?  s 

(3  ?) 

50.0 

205.4 

7T     Q 

('    7, 

50. 0 

261.8 

17  ; 

(12) 

5\0 

236.7 

74.1 

(19  ?) 

•'.5.  r 

903.6 

In'-  'II  it.unal; 

f/"  -iireal-Washington 7,  8 

V,»n(ouvti-Seat'le .6 

Tr.ial,  inUinational 

Specal  .rains. 

New  trams,  sec  403: 

St    LPui'-Li'e;|n                      34 

Wa:*"n.;ion-Cumt)rl.ind  '5 

Oakl,-'i-i-?ikers(ieid '.g 

C-ii'-.igo-Ct'ir^paign      2!o 

C-icaf^-I^'uin'v    I.  J 

C' ir.^go-Oubu.(ue. "  ,9 

Mew  H,-v.'n-Spfingfi3ld \i 

PhiladclpMa-i'a.risbuig l.g 

Mew  York-Montreal    .g 

('"'t  Hurcn-Chicapo .5 

Dhtroit-Jscksnn.  ." .  I 

No.taik-Cinrinnati l.l'.l  .8 

Boston-f^hicasn  '  6  3 

1,000  mi.  i.niteni. (led     ''."  9S 

300  mi.   uni'lentilied   4  3 

Tot,'!     "    403 33.5 

(^'an'  ;.  Ml 471   5 


7,4 
1.7 


0.4 
(II. 


54  0 
55.4 


131.3 

6.9 


8.4 

9.1 

(.7) 

54.1 

lli.2 

2.3 

2.3  ... 

90.0 

27  2 

1  s 

2  6 

3  ? 

2  5 
I  3 

3  2 
8  1 
1.3 


4  5 
8  1 

18  U 

c.  5 


(1  3) 

(1  8) 

M  8) 

I  1  J) 

(  5) 

(."  7) 

'■^  3) 

(  5) 

(  i) 

(  3; 

'3  7) 

(1,8) 

(«  2) 

i2  2) 


52  0 
4x0 
60  0 

55  0 
4S  0 
45  0 
40  0 
50  0 
43  4 
33  5 
40  0 
43.3 

56  5 
SO  0 
40.0 


75.9 

9,3 

b  6 

44.0 

23.3 

16.0 

8.0 

34! 

14  5 

7.2 

2,2 

15,8 

80,9 

bi,0 

73,3 


66.2  (32.7)         48.6     605.8 

'j53  1         (1^1   3)  52   1         7  678,6 


(8/.  5) 


4.  ■!2-j.  7 
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EXHIBIT  I 

PROFIT  AND  LOSS  BY  ROUTE.   FISCAL  YEAR  1979 

[In  millionsl 


31045 


Roirtf 


Ravtnu* 


IncoiTie 
Cssi         (loss) 


Load 
factor 


178.3 


5.0 
8.1 
8  1 
1  6 
15  7 
4   7 


(49.  9) 


(2.6) 
(2.8) 
(3.2) 
(3  5) 

3.0 


Ne«  York-Washington  (Metro) 45  2  59  1  (13  9) 

Ne*  York-Philadclphia 3,9  15  0  (11.1) 

Boston-*ashington. 79,3  104  2  (24.9) 

Total,  corridor 128.4 

Los  Anpeles-San  Oiego 2.4 

riiic«gof''ilwaukee..- 5.  3 

;(iicago-St  Louis.. 4  9 

'eattle-Portlarid '   1 

r.e"  York-euf*alo 15  7 

Chicago-Detroit 7  7 

lotal.  s^-crt  haul 

Lonltiaul- 

New  Orlcaos-Los  Angeles 

Ctiirai^-Los  Angeles.        . .   — 

Seattle-Los  Angeles 

Seattle-Chicago.       

San  Francisco-f  nicago   

Houston-Chica?o 

Ne*  York-V'-ishinBlon-Chicago    . 

Ncr'olk-Aasiiington-Chicago 

NewOileitrs-Chicago 

Floiida-Fhicaeo      ...      

New  York-Wastiington-Kansas  City 
Ne*  York-Florida    

Total,  long  haul 288.9         350.8         (61.9) 


55.0 
50.0 
52  0 


52.6 


52  0 
52  0 
55  0 
50  0 
52.0 
55,5 


37?  4 

77,0 

1,094.6 

1.544.0 


52  0 
76.8 
73  9 
26.9 
236.1 
96  0 


37,1 

45.2 

(9.1) 

53,2 

561.7 

13. G 

U   9 

.7 

'o.  U 

2S9  1 

47  4 

41    > 

5.0 

53.0 

903,5 

i8  0 

23.8 

(5.8) 

50,0 

363  1 

30  6 

57.1 

(26  5) 

50  : 

603  0 

39.1 

35.9 

3.2 

52  0 

750.5 

11  6 

18.9 

(7  ?) 

54  (. 

238.  S 

26.0 

22.6 

3.4 

55  C 

423.8 

5.9 

9.8 

(3.9) 
(2.8) 

5?.0 

101.  3 

10,7 

13.5 

52,0 

213.6 

15.9 

22.9 

(7.0) 

52  0 

272.3 

15,6 

17  7 

(2!) 

5?  0 

246.2 

54.5 

73.9 

(19.4) 

55,0 

903  6 

International: 

Montreal-Washington 8.4 

Vancouver-Seattle .7 

Total,  international 9.  i 

Special  trains .  2.7 

New  trains,  sec.  403: 

St.  Louis-Laredo  3.4 

Washington-Cumberland. .  b 

Oakland- Bakerslieic*.       ._ £ 

Chicago-Champaign  ..    2  C 

Chicago-Quincy             1   : 

Chicago-Dubuque     -    8 

New  Haven-Springfield  5 

Philadelpnia-Harrisburg... IS 

New  York- Vontreal      .8 

Port  Huron-Chicago     .    .5 

Detroit-Jackson ...  1 

Norlolk-Cincinnati .8 

Boston-Chicago     .. 5  3 

1,000  mi,  uniden'itied .  13.6 

300  mi,  unidentihed .....  j  S 

Total,  sec,  403. 39.0 

Gra.nd  total ..  5C5,  2 


7  4 
1.7 


1.0 
(1.0) 


58.0 
55.4 


141.1 
6.5 


9.1 


57.8 


147  9 


90,0 


32  6 


3  2 

1.8 

2.6 
3.8 
2  5 
1.3 
3.2 
8,  1 
1.3 
9 
I 
4.  t 

£  ; 

25  2 
9.1 

76.0 

662.  9 


2 

(1.2) 
(1  S) 
(18) 


52.0 

50.0 
60.0 


4) 
5) 
7) 
3) 
5) 
■!) 
3) 
■7) 

8; 


55. 
45 


(11   6) 
(3.2) 

(37.0^) 

7i57Ty 


40.  U 
5u.  0 
45.4 
33.5 
40.4 
43.3 
56,5 
50.0 
40.0 


51.2 


7-. 9 

^5.  6 
44  0 
23  3 
15  9 

7  9 
34  & 
14.5 

■;    T 

2  2 

15.8 

80.9 

253.4 

109.5 

711.3 

8  311. S 


50.  0        5,  313. 8 


NATIONAL  RAILROAD  PASSENGER  CORPaRATION-SUM^•ARY  OF  BUDGETED  CHANGES  EXCLUDING  COtiTINGENCIES 

[In  millions  of  dollars] 


Fiscal  year- 


IS74 


1975  1976 

change         change 


povenue     - $240.1  J41.9  $64  7 

UiirM 438  0  82.2  66  4 

Ceficit 197.9  40.3  1.7 

[iplanation  qi  .':}oces: 
Revenue 

Increasea  load  lactot.  - 13.4  .6 

Fare  in:.e»5es ..    12.7  9.8 

Adce'1 '.ervice _  2,4  15,7 

Eouipment  i,vailability ._ _ _  13,  4  38.  6 

Ic'al 41.9  64.7 

fxpei^^e' 

Artoed  services    2.1  16.6 


Inflation  durinj  1974 

Interest 

Depreciation 

AnnualiZution  of  effect  ot  expansion  ir  dsc;,!  year  1974 
to  meet  increased  demand.     . 

Exparte 

Equipment  acquisition-  Operating  cos:s. 

Cost  cf  din:ng  service  tor  mcieaseu  rioeislup .. 

Anticipated  savings . 

Consolidation  of  Reservation  Bureau. _ 

Computerization  of  crew  schedulinj ..   .    .   .    .    . 

Elimination  ot  outside  consuliants  and  lull  impiemen- 
tation  ot  ARTS.    ..  .       

Provision  for  fiscal  yeai  1574  celaved  cnarjes 


$52. 8 
15.3 
7.3 

12.3 
8.5 


(10.  C) 

(3  Oi 
(3.7). 

(3.4) 
4.0 


$25  2 
7.3 


17.4 
3.9 


(4.0) 


Total. 


82.2 


66.4 


EXHIBIT  10 
NATIONAL  RAILROAD  PASSENGER  CORPORATION.  TENTATIVE  PLAN  OF  SOURCES  AND  USES  OF    FUNDS   (CONTINGENCIES   NOT   INCLUDED)    FISCAL  YEAR    1975 


July 

August 

September 

October 

f.o.ember 

December 

January 

Febru:r* 

^'a^c^ 

April 

May 

June 

Fiscal  ve-ir 
1975  total 

Ca'ti  aid  tempoiary  investments  beginning 

^'  perio  1 

$8, 540 

$10,  600 

$4,00:1 

$6. 000 

$6,000 

$6,000 

$6  000 

$t  OOCi 

$6  001:1 

$6  O'OO 

$6  CHJO 

$6,000 

$8,  540 

So  ':=s: 

Operating  grants 

21,500 

12,500 

23,  000 

23,  500 
5O0 

18  100 
500 

10  500 
50'J 

21,000 

'jOO 

17  600 

500 

2,575  . 
1,3.425 

150  273 

Capi'al  grants 

Supplemental  graits 

2  500 

22.100 

18  600 

13,800 

67,925 

Total  prai",.    

GuarJit  ed  Iran',.   . 

Irtke'  and  other  sales  (net). ...      

■■'8.1  revenue. 

P'^rating  losses  billed  to  States 

21,500 

16,  250 

26.000 

550 

12,  r>00 

15,500 

21,200 

480 

23  000 

25  000 

19,339 

600 

200 

50 

40 

24  000 

12  50j 

20  902 

700 

300 

sn 

55 

18,600 
21,800 

20  727 

7C0 

300 

50 

45 

I!  000 

7,500 

24,817 

500 

20J 

50 

40 

21,500 

10.300 

21   7S1 

800 

100 

50 
70 

18  100 

14.30U 

19  34S 
420 
100 

50 
40 

16.000 

23. 701 

22  05' 

400 

100 

50 

45 

22  100 

88,  000 

22  612 

800 

100 

50 

30 

IS  600 

17.  000 

21   550 
\.3 

100 
50 
40 

13.800 

17.30G 

27  453 

800 

100 

50 
87 

220,  700 
269, 150 

267,597 
■   250 
l,t)0 

merest  . 

f?urs,  speciL'l  trams,  and  agency  fees.. 

50 
13 

50 

70 

500 
575 

Total. 


64, 363       49  800 


68,  229        58,  507 


Payments  to  r3ilroads. 


24,  500   22,  600 


24,000   22,950 


62, 222 


22, 180 


44, 107 


54,611   52,359   62,352   133.692   57.640   59,590   767,472 


19,  000   20, 400   19.  550 


20,000   21,000   21.000   22,291   259,471 


i-apital  expenditures: 

keluibishment  of  cars 

Rebuilding  locomotives 

Purchase  of  passenger  cars 

Purchase  ol  locomotives. . . 
Equipment  maintenance  facilities 
Station  and  sales  offices 


2,800 

700 

12,820 


4,600 
1,200 
8,400 


200 
100 


400 
375 


4.  000  4,  000 

600  450 

.   .  5. 000 

19,000  . 

600  700 

300  325 


5,000 

500 

12,000 


4,000 
550 
500 


3  OOC 

600 

4,  jyO 


700 
450 


800 

500 


700 
850 


6,  000 

400 

4,000 

1,000 

70C 


,00c 
500 


800 

825 


3,000 

400 

65,000 

12,000 

900 

850 


4  000 

400 

1  800 

lOCO 
BUG 


4,000 
400 


1.200 
1,000 


47,400 

e  500 

113  52l' 

31,000 

9  000 

7,  175 
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EXHIBIT  10— Continued 
NATIONAL  RAILROAD  PASSENGER  CORPORATION.  TENTATIVE  PLAN  OF  SOURCES  AND  USES  OF   FUNDS   (CONTINGENCIES   NOT   INCLUDED)   FISCAL  YEAR   1975— Contln««d 


July 

August 

September 

October 

November 

December 

January 

February 

March 

April 

May 

June 

Fiscal  n> 

Right  of  way  improvements 

J2,000 
525 

$3  000 
650 

Jl.OOO 
650 

Jl.OOO 
650 

J2,000 
700 

{18,000 
775 

J5,000 
850 

{8.000 
900 

110,000 
700 

• 

Other., 

J213 

J525 

{500 

la 

Total  capital  Bxpenditufes.,   ._. 
Opeotions  and  administrative 

Payroll 

Other  operating  expenses 

Interest _ 

16,833 

8,500 
8,070 
4,500 

15,500 

8,700 
8,830 
670  . 

25,000 

8,300 
8,929 

13,000 

8,400 
9,0«8 
5.069  . 

22,300 

8,300 
9,442 

8.000 

8,500 
8,607 

10,800 

8,300 
9,014 
6,097 

14.800 

8,300 
9,709 

23,700 

8,350 
10,302 

88,000 

8,400 
9,931 
6,361   . 

17,000 

8,450 
11,190 

17,300 

8,500 
11,499 

272,233 

lOlDtO 
114,611 
22.97 

Total 

62,  403 

56,300 

66,  229 

58.  507 

62,222 

44,107 

54,611 

52,359 

62,  352 

133,  692 

57.  640 

59,590 

770,1112 

Cash  and  temporary  investments, 
end  of  period 

10,  500 

4,000 

6,000 

6,000 

6,000 

6,000 

6,000 

6,000 

6,000 

6,000 

6,000 

6,000 

6,W 

EXHIBIT  II 
NATIONAL  RAILRC.'.D  PASSENGER  CORPORATION-TENTATIVE  PLAN  OF  SOURCES  AND  USES  OF  FUNDS  (CONTINGENCIES  NOT  INCLUDED)  FISCAL  YEAR  1976 


1st  2d  3d  4th 

quarter     quarter     quarter     quarter        Total 


Cash  and  temporary  investments  beginning  ol 
period  $6,000 


»,000      {6.000      {6.000      {6,000 


Sources: 

Operating  grants  51,500  50,500  57,500 

Guaranteed  loans..   68.200  78  700  120  000 

Ticket  and  other  sales 85,000  81,000  79  000 

Mailrevenue 2,500  2,500  2,500 

Operating  losses  billed  to  States 500  500  500 

Interest 150  150  150 

Tours,  special  trams  and  agency  fees 150  150  150 


57,500 

118.500 

81,800 

2,500 

500 

150 

150 


217,000 

385,400 

326.  800 

10.000 

2,000 

600 

600 


Total 208,000    213,500    259,800    261,100    942,400 


Uses;  Payments  to  railroads ..  72,021  72,500 

Capital  expenditures: 

Refurbishment  of  cars  5.000  5,000 

Rebuilding  locomotives. 1,000  700 


73,500      74,500    292,251 


.000 
500 


5,000 
500 


20,000 
2,700 


1st  2d  3d  4th 

quarter     quarter     quarter     quartar 


Tim 


Purchase  of  passenger  cars {10,000    {10,000  {39,000 

Purchase  of  locomotives    ._ 12,500 

Equipment  maintenance  facilities 10,000      10,000  11,000 

Station  and  sales  offices 10,000      10,000  10000 

Right  ol  way  improvements 30,000      40  000  40000 

Otner 2,200       3.000  3.000 


{50. 000  {109  OH 

11  sot 
40,  on 

40,001 


10,000 
10,000 


40.000    ISO,  I 
3,000     a,  200 


Total  capital  expenditures. 68,200      78,700    120,000    118,500   315,400 


Operations  and  administ/ative: 

Payroll 25,500  25.200  25,000 

Other  operating  expenses 33,273  28,512  28  237 

Interest 9,006  8,588  13,063 


25,300  101,000 
31,473  12H« 
11.327     41,  W 


Total 208.000    213.500    259.800    261.100    9«2.«| 


Cash    and    temporary    investments,    end  of 
period 6,000 


6  000        6,000       6,000      i,000 


EXHIBIT  12 
ANALYSIS  OF  OPERATING  GRANT  REQUIREMENTS,  FISCAL  YEARS  1975-FISCAL  YEAR  1976 

(In  millions  of  dollars| 


Fiscal  year 

1975 


Fiscal  year  ! 
1976 


Fiscal  year 
1975 


Fiscal 


1976 


Operating  daficit 

Total  authorization: 

Carryover  from  prior  years. 

Fiscal  year  1975  enacted 

riscal  year  1976  request 


238.2 


15.2 
200.0 


239.9    Appropriation:  Fiscal  year  1975 

Budget  request:  Fiscal  year  1975  supplemental. 


130.3 


239.9 


Total  authorization. 


215.2 


239.9 


84.9 


239.9 


NATIONAL  RAILROAD  PASSENGER  CORPORATION  -IMPACT  OF  FISCAL  YEAR  1974  WAGE  AND  PRICE  INCREASES  ON  FISCAL  YEAR  1975  OPERATING  EXPENSES 

lOollar  amounts  in  thousandsl 


Fuel      Other  material 


Wages 


Interest  and 
depreciation 


Totil 


Fiscal  year  19?4  operating  expenses _ 

Weighted  average  fiscal  year  1974  AAR  index  of  material  prices  and  wage  rates. 
AAR.index  ot  material  prices  and  wage  rates,  July  1,  1974 


{21.  559.  8 
206.4 
295.5 


{159,822.6 
140.1 
164.9 


{238,  583. 9 

180.2 

'  191.7 


{17,  964.  9 


{437,931.2 


Increase  ol  July  1974  over  weighted  average  of  fiscal  year  1974  (percent) 

Dollar  impact  ot  fiscal  year  1974  wage  and  price  uKreases  on  fiscal  year  1975  at  fiscal  year  1974  levels  of  activ- 
ity   ... 

Dollar  impact  ol  fiscal  year  1974  wage  and  price  increases  on  costs  of  increased  levels  ot  activity  in  fiscal 
year  1975 


43.2 


17.7 


6.4 


{9, 324. 1 


{28. 294.  5 


{15,165.0 


{52.7S3.6 
2,400.0 


Total - 


55,1S3.( 


1  tstimj'ei!,  ti.ised  on  AAR  spot  wage  index  of  Jan.  1,  1974,  inflated  at  annual  rate  ot  12  per- 
cent. 


>  Not  available. 


Fare  Increases:  FY  1975,  17.0  million;  FT 
1976.  51.0  million. 

The  Increase  In  revenues  related  to  an  aver- 
age 6'^'c  fare  increase  for  each  year  would  be 
relatively  nominal  In  relation  to  projected 
1;. creases  In  wages  and  prices.  However,  fare 
increases  above  this  level  would  undoubtedly 
reduce  rldershlp  and  be  self-defeating.  Thus, 
the  option  to  match  cost  Increases  with  fare 
mcreases  to  generate  net  gains  In  revenue 
are  limited. 


Exhibit  14 — Contingencies 
The  fiscal  year  1975  and  fiscal  year  1976 
contain  a  number  of  contingent  items  that 
win  have  a  major  Impact  on  financial  op- 
erating results.  Three  of  these  items  relate 
to  the  new  railroad  contracts: 

Incentive  Payments:  FY  1975,  14.5  million; 
FY   1976.   28.5   mUlion. 

This  amount  assumes  railroads  will  In- 
crease ou-tlme  performance  from  65%  to 
85':.  The   Increase   In   fiscal   year   1976  rep- 


resents annuallzatlon  of  costs  for  contracti 
not  effective  for  the  full   year  of  1974. 

Perm  Central  Return  on  Investment:  FT 
1975,  12.0  mlUlon;  FY  1976,  12.0  mlllloa 

The  new  contract  provides  for  this  nego- 
tiated amount  related  to  the  use  of  t&e 
Northeast  Corridor  right-of-way. 

Penn  Central  Retroactive  Payment:  FT 
1975,  $6.4  million. 

This  payment  represents  retroactive  p»T- 
ments  for  FY  1974  for  cost  differentials  be- 


September  12,  197  Jt 

Mreen  the  old  and  new  contracts  with  the 
nllroad. 

TWO  and  Pour  Year  Overhaul  Program:  FT 
1975,  »20.3  million;  FY  1976,  $31.3  million. 

Beginning  in  fiscal  year  1975,  passenger 
jjTS  will  require  processing  through  over- 
haul programs  for  the  second  time  and  such 
york  must  be  cJiarged  to  expense  rather  than 
to  capital.  The  FY  1975  amount  would  cover 
tbe  intermediate  overhaul  of  324  cars,  and 
the  expense  portion  of  183  cars  previously 
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receiving  a  light  overhaul  but  now  requiring 
heavy  overhaul.  In  fiscal  year  1976,  463  cars 
will  require  intermediate  overhavOs,  66  heavy 
overhauls,  and  expense  will  be  charged  for  a 
portion  of  the  heavy  overhaul  of  172  cars 
which  had  previously  gone  through  light 
overhaul.  Beginning  In  fiscal  year  1977,  all 
costs  of  overhaul  will  be  expensed  and  cost 
about  $59.8  million  for  920  cars  per  year. 

Inflation:  FY  1975,  $40.0  mlUlon;  FY  1976, 
$120.0  million. 

EXHIBIT  15 
BAUNCE  SHEET  AS  OF  JUNE  30.  1974  AND  1973 


This  level  of  Inflation  assumes  that  wages 
will  Increase  12%,  materials  18%,  and  fuel 
20%  during  fiscal  year  1975.  The  fiscal  year 
1976  amount  represents  the  projection  oJ 
end  fiscal  year  1975  costs  through  fiscal  year 
1976.  Exhibit  13  shows  the  Impact  of  annual- 
izing Inflation  during  fiscal  year  1974  on 
fiscal  year  1975  costs — an  amount  of  $35.2 
million.  All  of  these  projections  are  based 
upon  data  reported  by  AAR,  with  fiscal  year 
1975  projected  at  rates  below  the  last  half 
fiscal  year  1974  experience. 


ASSETS 


1974 


1973 


LIABILITIES  AND  STOCKHOLDERS'  EQUITY 


1971 


1973 


Ctnwit  assets: 
Cash  and  temporary  cash  investments. 


{8,  536. 694 


Account  receivable; 

Federal  grant  funds 

Advances  to  railroads 

Railroad  capital  payments  due  wittiin  1  year. 

Mail  revenue 

Ottier - 


Current  liabilities: 

{2,679  "'9        Notespayable 

Accounts  payable  related  to: 

Railway  operations 

Corporate  operations 

Property  purchases 


{44,750.000 

22.721,893 
9  326.  085 


38.318,024 
322,992 
807, 672 

18, 185,  820 


1.100,000 

29,  028.  000 

54.973,511 

1,  209,  422 

5,  790,  445 


{50.  000.  000 

17.986.562 

1. 600, 642 

466,180 


Materials  and  supplies,  at  cost. 
Prepiyments  and  deposits 


Total. 


57,634,508 


7,  068,  530 
326, 579 


92. 101,  378 


4, 607.  492 
843.  958 


Accrued  expenses 

Accrued  taxes 

Deferred  revenue 

Equipment  obligations. 

Total 


32.  047,  978 

15.629.844 
1.  425.  988 
5,  705, 267 
4.  229. 902 


20,  053,  384 

4,  456.  981 

989,939 
6.820,610 
1,590,528 


Properties,  at  cost,  less  accumulated  depreciation  of  {10,220,- 
738in  1974  and  {3,402,971ln  1973: 

Passenger  car  and  Ixomotive  equipment 

Other 


73.566,311         100.232.127 


Long  term  debt: 
Notes  payable 

Equipment  obligations. 

Total 


190,671,597 
14.  556,  566 


77.  013,  252 
4,  396, 022 


Stockholders'  equity: 
Capital  stock: 
Preferred.  {100  par  value,  1,000,000  shares  authorized, 

none  issued... 

Common.  {10  par  value.  40.000.000  shares  authorized: 
Subscribed  but  not  paid  for.  0  shares  In  1974  and  2,607,- 

129.8  shares  in  1973 

Issued,  9,385,693.8  shares  in  1974  and  6,778,564  shares 
in  1973 


103,  788,  979 

83,911,442 

100.000,000  

63.  585.  145 

13,151,445 

163,  585, 145 

13.151,445 

26.071,298 


Total. 


205, 228, 163 


81,409,274 


ToUI. 


Other  assets : 
Reservation  systems  cost. 
Other 


1,652,935 
1,  500, 174 


348,806 
6,750 


Capital  surplus: 
Railroad  capital  payments  for  which  stock  was  waived. 

Federal  grant  funds 

Contributions 


93, 856. 938 

67,  785.  640 

93.  856,  938 

93.  856. 938 

103.238,223 

333,311,590 

102 

103, 238,  223 

205,811,590 

102 

Total . 


436.  549.  915 


309,  049.  915 


Total. 


3, 153, 109 


355,  556 


Total  assets. 


281,947,583         181,996,957 


Accumulated  deficit f515. 833. 394)      (317.972,783) 

Total .  14,  573.  459  84, 934.  070 

Total  liabilities  stockholders' equity 281.947,583         181,996,957 


NRPC  REVISED  FISCAL  YEAR  1975  CAPITAL  PROGRAM 
[In  thousands  of  dollars] 


Total 
revised 
program 
through] 

fiscal 

Revised 
fiscal 
year 
1975 

program 

Fiscal 

year— 

Total 

revised 

program 

through 

fiscal 

year 

1974 

Revised 
fiscal 
year 
1975 

program 

Fiscal 

irear- 

1976 

1977 

1978 

1979 

1976 

1977 

1978 

1979 

Passenger  equipment: 
Turbine  equipment: 

2  UA-FRA  5  car  trains 

{2.3 

2.0 
70.0 

25  new  diesel  electric  locomotives. 
Used  diesel  electric  locomotives... 

Used  electric  locomotives 

Diesel  electric  overtiaul 

$6.'8" 

1.5 
19.7 

.4  " 

$12.5 

2  CN  4  car  trains 

160  diesels  convert  to  H/E  power.. 
Radios 

Subtotal  motive  power 

Facilities: 

Ma]or($100.000  and  over) 

Minor  .under  $100.000) 

2.0 

{5.0 

{5.0 

$4.0  . 

74.3 



.      132.6 

14.5 

16.0 

5.0 

4.0  . 

$168.0  . 

57  new  metro-tvoe  cars 

"■""24.'i" 
82.4 

42.  2 

13.2 

44.8 

100.2 

17.2 

"    i28.'2" 
145.4 

55.0 
95.0 

200  new  tow-ievel  cars 

82.4  . 

"62.1" 
62.3 

65.0 
170.0 

....... 

9.5 

60.  0 
250.0 

"29."5  " 

29.5 

50.0 
200.0 

Used  conventional  cars 

22.5 

99.8 

1.9 

Repair 

Subtotal  facilities 

$3.5 

Modernize  used  cars 

23.3 
6'" 

$8.6 

'mo' 

3.5 

Modernize  used  ROC's 

1,000  standardize  convflrtible  cars 

■$83."0' 

"■$83."6'" 

"$84.0 

Right-of-way: 

Northeast  corridor 

50.0 

Purchase  used  metro 

5.3 

Maior 

Minor 

Subtotal  ROW 

.3 

.4 

185.0 

Subtotal  passenger  equipment... 

236.0 

273.7 

88.6 

83.0 

83.0 

84.0 

.7 

160.0 

235.0 

310.0 

250.0 

235  0 

•lotivB  power: 

Lease  purchase  electric  locomotives. 
17S  new  diesel  electric  Irioimotives 

.5 
84.7 
19.0 

Research  and  development     ._    __ 

5.0 
1.6 

Autotrak 

Total 

3.0 

26  electric  locomotives 

"  ii."6" 

.      550.4 

593.6 

404.9 

407.5 

356.5 

322.5 

Note:  See  footnotes  on  exhibits  21  and  23. 
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EXHIBIT  17 

STATUS  Of  REVISED  FISCAL  YEAR  1974  AND  PRIOR  CAPITAL  PROGRAM 

|ln  thousands  of  dollars| 


September  12,  ig?^ 


status 


Obligated  To  be 

through  Awaiting  procaised  (or 

fiscal  vear  DOT                 Board 

(974  approval  authorization 


Canceled 


Total 

original 

1974  plan 


Plus  au- 

ttiorizations 

unplanned 

plus/minus 

authorization 

variance 


Tm,i  .     '"*• 

lolal  fiscal  nit 

revised  1975-x 

1974  plan  ^^« 


Passenger  equipment 
Turbine  equipment 

2  UA-FRA  5-car  trains. 
2  CN  4-car  trams  ._    . . 

4  new  5-car  trams 

20  new  5-ca'  trains 


2.1 
2.1 


45.5 


24.5 


2.1 
20.0 


Subtotal,  turbine. 


49.7 


24.5 


22.1 


2.1 

4.2 
20.0  . 
70.0  .. 

96.3 


0.2 
(  1) 


2.3 
2.0 

'76.0" 


Pur  235  new  bilevel  cars     ..   . 

New  electric  'ieil-propelled 

57  Metro-type  cars  (shells)  .  .. 
200  new  low-level  cars  (shells). 
Used  convertible  cars  .    . , 

Mod.  used  cars 

Mod.  used  ROC'S         

Purchase  used  Metro , 


.1 


74.3 


23.8 
80.0 
19.3 
87.2 
1.0 


5.0 


U.1 


5.0 

23.8 

80.0 

19.3 

101.3 

1.0 


.3 

2.4 

3.2 

(15) 

.9 

5.3 


Subtot.il,  pa'  '.enger  equipment 


24.1 
82.4 
22.5 
99.8 
1.9 
5.3 


1SI.0 


211.3 


14.1 


5.0 


230.4 


Motive  power 

Lease  pur  electric  locomotives 

New  0  £  locomo'ives      

New  electric  locomotives 

Used  0  E  locomotives  , 

Used  electric  locomotives 

Locomotive  overhaul  D  E 

Radios  


84.8 
18  7 

6,4 

1.5 

10,2 


84,8 
18,  7 
6.4 
15 

10.2 


10.6 


.5 

.1) 

,3 

4 

95" 
.4 


236.0 


2410 


Subtotal,  mo'ive  power.. 

Facilities- 
Major  (JlO.l.OOf'  and  over) 
Minor  (under  JIOO.OOO)   .. 
Repair  facilities   . 


121.6 


121.6 


11.0 


.5 

84.7 

19.0 

6.8 

1.5 

19  7 

.4 

132.6 


13.6 

.8 

5.7 


18  6 

12.4 
39.3 


32,2 
13.2 
45.0 


Subtotal,  faci'ities 


!0.0 
i2) 


42.2 
13,2 
44,8 


20.1 


70.3 


90.4 


Right-of-way 

Northeast  couidor. 
Major  . 
Minor.. 


9.8 


100.2 


.4 


.3 
.4 


Subtotal,  right-o'-way. 
Research  and  development  . 
Autotrack    . 


.4 

.8 
1.6 


.3 
4.2 


5.0 
1.6 


Grand  total. 


.3 
.4 

.  7 
5.0 
1.6 


405.5 


24.5 


88.9 


27.1 


546.0 


31.5 


550.4 


Note.  Program  as  transmitted  in  April  1974  totaled  906.5  (original  1974,  546  and  initial  1975,  1976,  360.5). 

EXHIBIT   18 

NRPC  CAPITAL  PLAN,   NEW   FISCAL  YEAR   1975-79  CAPITAL   REQUESTS 

|ln  thousands  of  dollars) 


New 

capital 

project 

requests 


Amount 
included 
1974  and 

pi:or  plan 


1975 


net  nert  capital  leque-.ts.  fiscal  year 
1977 


1976 


1978 


Passengeis  equi'iinent: 
235  neA  bileveK    , 
Modeinize  used  Cdi> 
1,000  cai ,  standardized 
200  new  low-ievei  car . 


168,000 

31.900 

330.000 

82,400 


168,000 

23, 300  8, 600 
80,000 

82,400 


83,000 


83,000 


Subtotal,  passenfier  eTuipment., 

Motive  power 

25  new  diesel  elpctric  lcc:imotives. 

13  new  electric  locomotives 

160  diesels  convert  to  H  E  power.. 

Sut'tolfll,  molKP  pOAer 

FacilitiP', 

Main  (e«  .iti!  2?) 

Minor  repair  (exniliit2i) 


612,  300 


273, 700 


88,600 


83,0C0 


83.00C 


12.500 
11,000 
16  000 

39  50u 


12.500 

""2,"66o" 


11,000 
5.000 


5.000 


4,000 


14,  500 


16,000 


5,000 


4,000 


Subtotal,  lacililies. 
ROWfexhibil  23)  

AutO'f.lk  


Grand  total 


32,  072 

272,  530 

3G4,  602 

1,  190,700 

3,000 


'2,150,102 


14.850 

39,  450 

54,  300 
700 


55,  000 


17,222 
128.230 


62,284 


9,533 


29,533 


145, 452 
160.000 


62,  284 

235,000 

3,000 


9  533 

310  COO 


29,533 
250,  000 


593, 652 


404,884 


407,  533 


366, 533 


'  See  footnotes  on  exhibits  21  and  23. 


12.5 


12.5 


100  0 


100.0 


360.  S 


1979 


84,000 


84,000 


3,500 


3,500 
235,000 


322.500 


September  12,  197  i. 
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EXHIBIT  19 
SCHEDULE  OF  CAR  STOCK  AVAIU8ILITY  5  YEAR  CAPITAL  PLAN  FISCAL  YEAR  1975  THRU  FISCAL  YEAR  19"9 


■ 

Total 

Fiscal  year  1974 

Fiscal  year  1975 

Fiscal  year  1976 

Fiscal  year  197 

Fiscal  year  197S 

Fiscal  yea' 

1979 

1 

2 

3         4 

1 

2 

3 

4 

1 

2 

3 

4 

1 

2 

3 

4 

1 

2 

3 

4 

1 

2 

3 

4 

Wmy  1.1974: 
Oraches      

.    801 
378 

.      31 

24 

■24 

Slfep«f-  - 

Pirlorlounffe 

Rill  diesel  cars 

1  10 

1.258 

1,258 

Subtotal 

1,258 

1,258 

1,258 

1,258  1,258 

1^58 

1,258 

1,258 

1.258 

1.258 

1,258 

1.258 

1.258 

1.258 

1,258 

1.258 

1,258 

1,258 

1,258 

1,258 

1.258 

1,258 

1.258 

To  (n  acquired: 
Metro  type  cars  . 

57 
400 
235 
190 

'20 

29 

28 
36 

54 

'66' 
"5 

"44 

.'IS 

"'50' 
15 
15 

50  ■     50  '     5 

15        30        30 
30          5  

40 

lo»  level  coaches 

0  .    .. 
30 

'30 

45 

Bi-I«y»l  coaches 

Turbine  cars 

Subtotal . 

782 

14 

...   .           5 

2 

5 

20 
2 

29 

64 

54 

71 

59 

80 

95 

85 

80 

30 

30 

40 

45 

m  seats  to  70  existing 
coaclies  (reflected  in 
equivalent  cars) 

Subtotal 

796 

5 

5 

2 

7 

5 
12 

22 

34 

29 
63 

64 
127 

54 
181 

71 
252 

59 
311 

80 
391 

95 
486 

85 
511 

80 
651 

30 
181 

30 
711 

40 
751 

45 
796 

Cumulative 

796 

7% 

796 

796 

To  be  retire^- 

Coaches 

Sleeper 

304 
186 

4 

6 

4 

7 

4 

10 

5 
12 

22 
10 

38 
11 

25 
10 

28 
IC 

28 
10 

10 
10 

12 
8 

12 
8 

12 
8 

12 
9 

22 
14 

22 
15 

22 
14 

22 
14 

Subtotal . 

Cumulative ... 

460 

10 
10 

11 

12 

14 
35 

17 
52 

32 
84 

49 
133 

35 
168 

38 

206 

38 
244 

?0 

2h^ 

20 
284 

20 
304 

20 
324 

21 
345 

36 
381 

37 
418 

36 
454 

36 
490 

"4S0" 

'"490 

Owned  July  1.  1979 

1,564 

1,258 

1,258 

1,258    1,263 

1,255 

1,249 

1,257 

1,269 

1,301 

1.306 

1,342 

1.363 

1,405 

1,480 

1,545 

1,605 

1,615 

1,624 

1,628 

1,636 

1,600 

1,564 

1,664 

1.564 

Under  lease   end   dedi- 
cated 
Coaches  

16 
13 
119 
16 
61 
8 

Coach-snack     

Coach-docker 

Sleepers 

Metroliners 

silverliners. .    

Subtotal 

233 

233 

233 

233      233 

233 

233 

233 

233 

233 

233 

233 

233 

233 

233 

233 

233 

233 

233 

!,E'.7 

233 

233 

233 

233 

233 

233 

Revenue    fleet     available 
July  1,1979 

Komevenue  cars: 
Owned  July  1,  1974: 
Diner 

1,797 

207 
97 

130 

81 

3 

1,491 

1,491 

1,491    1,496 

1,488 

1,482 

1,490 

1,502 

1,534 

1,539 

1,575 

1,596 

1,638 

1,713 

1,778 

1.838 

1.8':S 

1  861 

1,869 

1,833 

1,797 

1,797 

!  797 

Lounge    

Baggage    . 

Baggage  dorm .. 

Special  purpose 

Subtotal 

To  be  acquired 

518 
0 

518 

518 

518      518 

518 

518 

518 

518 

518 

518 

518 

518 

518 

518 

518 

518 

513 

516 

518 

518 

518 

518 

518 

518 



To  be  retired: 

Diner 

Lounge   . 

Baggage 

89 
46  . 
3 
13  . 

5 

1 
1 

6 

1 
2 

9 

4 

r 

9 
4 

1 

9 

4 

1 

9 

3 

1 

5 
1 

6 
6 

"   1   ' 

5 
6 

1   " 

6 
6 

'   1 

2 

3 

1 

2 

3 

1 

2 

■3 

1 
1 

2 
1 

3  . 
1   . 

Baggage  dorm... 

1   . 

Subtotal       

Cumulative 

151  . 

7 
7 

9 
16 

14 
30 

14 
44 

58 

13 
71 

13 
84 

13 
97 

12 
109 

13 
122 

124 

4 
128 

13U 

4 

134 

4 
138 

4 
143 

3 
146 

5   . 
151   . 

Owned  July  1.  1979 

367 

48 
2  . 
4  . 
7  . 

518 

518 

518      518 

511 

502 

488 

474 

460 

447 

434 

421 

409 

396 

394 

390 

388 

384 

380 

375 

372 

367 

367 

367 

Under  lease  and  ded,: 
Baggage 

Baggage  room. 

Diner 

Lounge 

51 
426 

61 

428 

Subtotal 

Honrevenue  fleet  available 
Julyl,  1979 

61 
428 

61 
579 

61 
579 

61        61 
579      579 

61 
572 

61 
536 

61 
549 

61 
535 

61 
521 

61 
508 

61 
495 

61 
482 

61 
470 

61 
457 

61 
455 

61 
451 

61 
449 

61 
445 

,  -02  2 

61 
441 

bl 
436 

61 
433 

61 
428 

Total  available  fleet 
July  1.  1979 

2,225  2,070  2,070  2,070  2,075  2,060  2,018  1,979  2,037 

?,055 

:,047  2,070  2,078  2 

,108  2 

,170  2 

,233  2 

289  2 

,2S7  2 

3C2  2 

266  2 

22',  2 

22^)  2 

:?', 

2,  22i 

'  01  the  100  turbine  cars  to  be  acquired  (authorized  under  CAR  74-34)  10  were  received  in  the    24  turbine  cars  owned  as  of  July  1,  1974. 
Iiisl  quarter  ol  fiscal  year  1974  and  together  with  the  14  United  Aircraft  turbine  cars  make  up  the 

EXHIBIT  20 
SCHEDULE  OF  LOCOMOTIVE  AVAILABILITY  PROGRAM  FISCAL  YEAR  1974-79 


Fiscal  year  1974 


Fiscal  year  1975 


Fiscal  year  1976 


Fiscal  year  1977 


Fiscal  yeai  1978 


Fiscal  year  1979 


Total 


1 


2 


1 


1 


1 


1 


1 


Diesel  electric: 
Owned  July  1,  1974: 

fP-7 34 

f-6 157  

E9 59 

SOP^OF 121        40 


81 


Total. 


371      290      290      290      371 
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EXHIBIT  20— ContinuetJ 
SCHEDULE  OF  LOCOMOTIVE  AVAILABILITY  PROGRAM  FISCAL  YEAR  1974-79— Continued 


September  12,  i97^ 


Total 

Fiscal  ye! 

rl974 

Fiscal  yea 

r  1975 

F 

seal  year  1976 

F 

seal  yet 

r  1977 

Fiscal  year  1978 

Fiscal  year  1979 

I 

2 

3 

4 

1 

2 

3 

4 

1 

2          3 

4 

1 

2 

3 

4 

1         2 

3 

4 

1 

2 

3         4 

To  be  acquired 

SOP^O-F..     

P  30-CH 

29 

50 

29 

25 

25  . 

Total -. 

To  b«  retlrert:  E-8  (total) 

79 
125 

29 

"46 

'29' 

25 
25 

25  . 
25  . 

Total  owned  July  1,  1979. 
Under  lease  July  1,  1974: 

^325 

290 

'     3 

290" 
3 

290 
3 

371 

400 

^354 

325 

325 

325 

325    325 

325 

325 

325 

325 

325 

325      325 

325 

325 

325 

325 

325      325 

F  H 

E  9 

"3" 

..... 

""'o 

6  " 

'"6" 

"'o' 

0         0 

0 

0 

0 

0 

0 

0         0 

0 

0 

0 

0 

0        "j 

Total  available  July  1, 
1979 

325 

293 

293 

293 

374 

403 

354 

325 

3ft 

325 

325      325 

325 

325 

325 

325 

325 

325      325 

325 

325 

325 

325 

325      325 

Electric: 
Owned  Ju',/  1,  1974:  GGl 

(total) 

To  be  acquired:  E-60  CP 

(total) 

To  be  retired:  GGl  (total). 

40 

39  - 
40 

39^ 

40 

40 

40 

40 

40 

40 
16 

40 
10  . 

40 

40 

40        40 

40 

40 

40 

13  . 
40  . 

40 

40 

40        40 

40 

40 

40 

40 

40       « 

Total  owned  July  I.  1979. 
Under  lease: 

GGK... 

40 
11 

40 
11 

40 
11 

40 
11 

40 
11 

56 
11 

66 

11 

66 

11 

66 

11 

~l6  "~65 
11        11 

66 
11 

66 

11 

39 
0 

39 

0 

39 
0 

39        39 
0         0 

39 

0 

39 
0 

39 

0 

39 
0 

39       39 

0         0 

Total  available  July  1. 
1979 

39 

61 

51 

51 

51 

51 

67 

77 

77 

77 

77        77 

77 

77 

39 

39 

39 

39        39 

39 

39 

39 

39 

39       39 

EXHIBIT  21 

NRPC  CAPITAL  PLAN  REPAIR  FACILITIES 

IDollars  in  ttiousandsj 


Priority— Facility 


Amounts 

New  capital  Including 

project  1974  and 

requests  prior  plan 


Net  new  capital  requests 


1975 


1976 


1977 


1978 


M7I 


1-  Boston— turbo  tram  fac.  coach  yard 

2-  Beech  grove  stiop.  _.- . 

3 -Hialeah  maintenance  lac   

4— Car  -Heavy  maint.  shop  E.  and  S.E.  reg 

5 — St-  Louis  terminal  fac    . . .  - 

6-  New  Orleans  maint  tac 

7— Diesel  loco  hvy  maint.  shop.. 

8— Sunnyside  yard  and  shop 

9-  Chicago: 

12th  Street  yard 

16th  Street  E  H ...^ 

10  Western  Avenue J 

11  -Metroliner  maint  facility  electric  loco.  shop. 

12— Car -Heavy  main  shop  W.  reg 

13— Philadelphia  30th  Street  facility 

14 — Washington  Terminal 

15 — Albany— Rensselaer 

16— Los  Angeles  gfi  Street  facility 

17 — Oakland  car  maintenance  facility 

18— Seattle- King  Street 

19— St  Petersburg. 

20— East  Coast  fuel  facility 

21— Electrical  standby  power 

22- Pollution  control 

23— Other  maint.  expansion 

24— Communications  and  signals 


J7.000 
(') 
(') 

20,000 
(') 
(') 
(') 
(') 

(') 


J7,000 


1,750 
20,000 


(') 
(■) 


500 


1,000 
2,000 


(') 
(') 
(') 
(') 

(') 


(') 
(') 


1,000 


(') 


(') 


500 

750 

2,000 


9^ 

0) 


(') 


1.500 


(') 
(') 
(') 


1  450 


(') 


(') 


(•) 


(•) 


(') 


Subtotal  

2S-  W^jiiinglon  Union  terminal  boiler. 


272, 530 


39,  450 
500 


$128,320 


$62.  284 


$9.  533 


$29. 533 


$3,  SOI 


Total. 


>  272, 536 


39,  950 


128,230 


62, 284 


9,533 


29,  533 


3,  HI 


I  Ty.ne  of  ficility  needed  and  year  of  need. 


'  The  board  of  directors  authorized  management  to  negotiate  with  owners  to  acquire  ma  tf 
facilities  without  purchase  and  to  proceed  with  the  transfer  of  employees  to  Amlrak  payrt)U. 


NRPC  CAPITAL  PLAN  FACILITIES-MAJOR 
(Dollars  in  thousandsl 


Facility 


New  capital     Amounts  inc. 

project  1974  and 

requests  prior  plan 


1975 


1976 


1977 


1978 


1975 


New  York  Penn  StMion. 

St.  Louis  terminal, 

New  Carrollton 

Rochester.-.. 

St.  Paul  terminal 

Omaha  station..... 

Miami  station 

El  Paso,  Tex ,  station 

Richmond 


$5,000 

2,500 

15,500 

1,092 

5,440 

690 

1,700 

150 


$750 

$4,250 

3,325 

(825) 

7,100 

8,400 

100 

992 

2,600 

2,840 

3:^5 

315 

1,700 

100 

50 

500 

(500) 

Subtotal. 


32,072 


14,850 


17,222 
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NRPC  CAPITAL  PUN  FACILITIES-MAJOR— Continued 
(Dollars  in  thousands( 


Facility 


New  capital     Amounts  Inc 

project  1974  and 

requests  prior  plan 


1975 


1976 


1977 


197 


Bortlieast  corridor 

Los  Angeles 

Kansas  City 

ftdimond  - 

CliicMoUT  passenger  lounge 

SaBfrantisco  station 

Hiileali  commissary 

Jickjonvjile 

Orlando - 

ISami  commissary 

(Sncinniti 

Central  reservation 

CWcago  UT  ticket  office 

Cluca(0  mechanization  of  baggage  facilities. 

Expansion  of  arts 

Hew  Laredo  service 

Illinois  stations 

San  JoKUin  service 

Office  furniture 

Signals 

Reseating  program.. 


'$11,542 

1,950 

600 

1,395 

400 

100 

250 

1,000 

100 

100 

300 

600 

100 

213 

5,164 

1,381 

100 

301 

907 

138 

709 


Total., 


42,200 


I  Includes  $2,000,000  for  Norfolk-Cincinnati  service. 


EXHIBIT  23 
NRPC  CAPITAL  PLAN— RIGHT-OF-WAY 
(Dollars  in  thousands] 


Rijht-of-way 


New  capital     Amounts  Inc. 

project  1974  and 

requests  prior  plan 


Net  new  capital  requests 


1975 


1976 


1977 


1978 


Northeast  corridor 

Ctiicago  Carbondale 

Philadelphia-Harrisburg ' 

Washington-Richmond  '... 

ChicagiM)etroit 

Chicajo-Qulncy  ' 

Chicago-St.  Louis 

Chicago-Milwaukee 

Seattle-Portland' 

Los  Angeles- San  Diego 

Chicago-Indiana  polls-Cincinnati. 

He*  York-Buffalo 

Other 


$290,000 
85,  000  . 
45.000 
55.  000 
85,  000  . 
40,000 
135,  000 
85.  000  , 
55.000 
90,  000  . 
135  000  . 
90.  000 
700 


$65,  000 
10,000 


10,000 


$65,  000 
15,000 
20,  000 
25,  000 
15,  000 


20,000 
10,000 


25,  000 
15,  000 


$700 


10,  000 
20,  000 
15,  000 


15,  000 
25,  000 
15,000 


$60,  000 
20,  000 
25,000 
30, 000 
20,000 
20.000 
30, 000 
20,  000 
15  000 
20, 000 
30,000 
20,  000 


$53. 000 
20, 000 


20,000 
20,000 
30,  OOO 
20,  000 
20,  000 
20,000 
30.  000 
20,  000 


Subtotal >  1, 193,700 


700 


s  160,  000 


'  235,  000 


310,000 


250,000 


31051 


1979 


1979 


$50,000 
20,  000 


20, 000 


30,00C 
20. 000 
20, 000 
25,000 
30,000 
20,000 


235,  000 


■  Additional  Amtrak  funding  may  be  required  on  these  routes. 

'  The  board  of  directors  approved  submission  of  a  capital  grant  request  of  $200,000,000  in  fiscal  year  1976  to  fund  fiscal  year  1975  program  and  partially  fund  fiscal  year  1976  program. 


EXHIBIT  24 

NRPC  CAPITAL  PLAN 

(Dollar  amounts  In  mlllionsj 


Route  corridors 


Marketing 
departmen-     Expend!-  Track 

tal  priority  ture  miles 


Current 

speed 

(miles  per 

hour) 


Possible 

speed 

(miles  per 

hour) 


Route  corridors 


Marketing 
departmen- 
tal priority 


Expendi- 
ture 


Track 
miles 


Current 

speed 

(miles  per 

hour) 


Possible 

speed 

(miles  per 

hour) 


Washington- Boston 

Chicago-Carbondale 

Ptilladelphia-Harrisburg. 
Washington-Richmond.. 

Chicago-Detroit 

Chicago-Quincy 

Chicago-St.  Louis 


2 
9 

10 
7 
1 

12 
4 


$290 
85 
45 
55 
85 
40 
135 


1,030 
620 
206 
376 
425 
524 
568 


65.0 
58.0 
59.0 
50.0 
49.0 
55.0 
57.0 


110 
90 
80 
65 

110 
80 

110 


Chicago-Milwaukee 

Seattle-Portland 

Los  Angeles-San  Diego 

Chicago- Indiana-Cincinnati. 
New  York-Buffalo 


8 
11 

5 
6 
3 


$85 

55 

90 

135 

90 


170 
372 
256 
427 
872 


55.5 
50.  D 
50.0 
30.0 
51.0 


110 
75 
90 
90 
90 


Total. 


1,190 


EXHIBIT  25 


Route 


Train 
Nos. 


1-way 

trips  per 

week 


DAILY  SERVICES 

Chicago-Los  Angeles 3/4.  . 

Chicago-San  Francisco 5/6.. 

Chicago-Seattle 7/8 

Chicago-Seattle  (S.  MonL) 9A0>.. 

Los  Angeles-Seattle 11/14.. 

Chicago-Houston 15/16.. 

New  York- Kansas  City 30/31 ». 

New  York-Chicago 40/41  • 

New  York-Chicago .  50/51  < 

Chicago-St.  Petersburg/Miami 52/53.. 

Chcajo-New  Orleans 58/59.. 

Washington-Montreal 60/61.., 

Footnotes  on  following  page. 


14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 


Route 


Train 
Nos. 


1-way 

trips  per 

week 


Chicago-Carbondale 391/392 

Chicago-Champaign 380/381 

Chicago-Quincy.. 346^7/348. 

Seattle-Vancouver 793/794 

Oakland-Bakerafield 710/711 

Chicago-Dubuque 370/371/372. 

Spokane-Seattle 791/792  ».... 


14 
14 
14 
14 
14 
14 
14 


266 


OTHER  THAN  DAILY  SERVICE 


New  Orleans-Los  Angeles 1,2.   . 

St.  Louis-Ft.  Worth 21,  22. 
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EXHIBIT  2S— Continued 


.       42.43.  46.47* 

..     70.71.72.73.74,75.76.77,78,78 

...  81,82.83.  84.  S-j.  86- 

100  through  133        


Har  I  isburg- Boston 

Fmnife  Service  .i^.. 

Northeast-Floriila     

Metroliners  .... 

SpringfieldPtiiladelphi* , 141,  142 

Boston-New  Haven     ^,,  144    149" 

New  York-Boston       j. 150.'  151,  152,  153,  IK.'ieS  •'".'. 

New  Yofk-Washinfton j. ....  160.161.164.166   167 

Boston-Washington   i ...  161,  169.  171.  173.  177,  179    iSS   67" 

I  168.  170.  172.  174.  176.  178.  186  M'' 

Boston-Philadelphia   l Ig]    183  180  1E4 

New  York-Philadelrhia     J ,..  2C0  senet 

Chicago-St  Locis  ...........  300.301.302.303,304,305  306  307" 


12 

70 

« 
19? 
14 
14 
28 
30 


99 

25 
127 
40 


Chicago-Milwaukee     320  321.  32?,  323.  324  325  326  3'7 

328,  329.  331  .        '    "  ' 

Chicago-Detroit  306.381,362,3:3 

New  H»ven-Sprin|fiel() 400  series  "  

Philadelphia-HarfiJburg 600  series" 

Washington-Cumberland 701  702  703  704  705 '< 

Los  Angeles-San  Diego 770,  771]  77?'  773'  775  7>6 

Seattle- Portland 795  7*  798  79s  


Total  system  OW  trips  per  week. 


a 

B 
U» 
K 
42 

a 


1  Tram  No  9/lP  oreraie  triweekly  Sept.  15,  1974  May  19  1975 

'  Trains  No  430  i2\  oterate  Washington-Harrisburg  triweekly,  not  incluc<ed  in  count  of  1-way 
trip';  per  week 

'  Trains  No  441  442  operate  WashingtonHarrisburg  daily,  not  Included  in  count  o(  1-way 
trips  per  week 

•  Trains  No  98  00  operate  Newport  News-Charlotte. v. lie  t'aily;  not  includeJ  in  count  of  1-way 
trips  per  week 

'  lermmatirs  Sept    14,  1974 

•  Trams  No  46  17  (2  1-way  trips  per  week)  terminate  Sept.  15  19/4. 
Trains  No  95  96  operate  daily  Dec    13  IhroL^h  Apr   7 


■  Operates  with  RDC  equipment 

*  Train  No  162  (2  OW  trip  week)  terminates  Sept.  15   1974 
'  Tram  No    163  (1  OW  Irip.'week)  terminates  Sept.  15,  1974. 
"Tram  No  186(1  OW  tnp  week)  terminates  Sept.  13,  1974 

'1  Operate-,  with  turbo  eqcipment  34  OW  trios  week  aid  w:th  conventionil  MuiDinaal  i  ok 
trips  week  ^   k'"~i»  vi 

>»  Operates  with  ROC  equipment 

"  Operates  with  Silverliner  equipment 

"  Operates  2  additional  OW  trips  week  on  hi  lidays. 


OTHER  THAN  DAILY  SERVICE 


Route 


New  Orleans-Lo:  Angeles 
St.  Louis-Fort  Worth. 

Hariicburg  Boston  


1-way  trips 
per  week 


Number  ot 
trains 


Total  1-way 
trips  per  week 


Total 

f  Oipire  Service  ... 
Northeast  FItrida. 


Wetrolmefs. 


Tot.il  

Springfield  Philadelphia... 
Boston  New  Haven 


New  York  Boston. 


Total 

Ne*  Yoik  Washington. 


Route 


1-way  trips 
per  week 


Number  ol 
trams 


Total  l-»}y 
trips  per  w«ek 


10 
6 


1? 

70 

'42 


1 

9 

19 


1 

10 
54 

133 


198 
14 
14 


28 


2 
?8 


lotal      

Bo'=tori  Washington 


30 


Total 

Boston  Philadelphia. 


2 
1 

13 


Total 


2 

6 

91 

99 

6 
14 

Is 


New  York -Philadelphia i  ^ 

5  4 

6  9 

7  7 

Total ■ 

Chicart  St.  Louis  (Tuito) "      'i [' 

2  2 

$  2 

6  2 

7  1 

Subtotal 

(Conv.) '_["_ 

Total 

Chicago  Milwaukee 

Total 

Chicago- Detroit 

Ne>v  Haven-Sp'inglield  (RDC  equipment)... 

Total    

Philadelphia  Harrisburg 

Total    .  

Wasl.iiigton-Cumbeiland 

Total  . 

Los  Aii^clps  San  Diefo 

Secttle  Portland 


4 

«5 

12? 
1 
4 
10 
12 
1 


1  Northeast-Florida-6  trams  operate  7  days  per  week  April  8  through  December  12.  Strains  .perale  7  days  per  week  December  13  tluough  April  7 


3! 
6 

6 

1 

40 

2 

1 
1 

2 
5 

5 

7 

9 

U 

70 

7 

4 

a 

1 

1 

5 

5 

25 

R 

3 

11 

7 

6 

42 

K 

,     " 

■"*            " 

1 

1 

1 

2 

1 

2 

5 

9 

40 

6 

7 

42 

7 

5 

35 

120 

_     . 

..     _ 

5 

I 

5 

6 

1 

6 

2 

2 

4 

1 

I 

1 

16 

7 

6 

42 

7 

4 

2t 

i 


SEN.\TE  RESOLUTION  ON  FOOD 
.AND  F.XRM  INPUTS 

Mr.  McGOVERN.  Mr.  President,  Sen- 
ate Resolution  391.  which  was  passed  by 
the  Senate  this  week,  was  unanimously 
adopted  by  our  Senate  Committee  on 
AEtriciilture  and  Forestry. 

In  the  action  taken  by  this  body,  the 
Senate  has  now  officially  asked  that: 

First.  The  new  President's  Committee 
on  Food,  in  carrying  out  the  respon- 
sibilities assigned  to  it  by  the  President, 
in  no  way  assume,  displace,  or  otherwise 
interfere  with  responsibilities  delegated 


by  law  to  the  Secretarj-  of  Agriculture 
or  other  Government  officials,  and  that 
the  Pre.sident  s  Committee  give  due  con- 
sideration to  increased  farm  costs  and 
shortages  or  the  potential  for  shortages 
of  essential  farm  Inputs  in  any  actions 
or  recommendations  it  may  make.  Also, 
the  President's  Committee  is  asked  to 
maintain  close  liaison  with  the  Senate 
Committee  on  Agriculture  and  Fore.^try 
on  behalf  of  the  Senate  regarding  its  ac- 
tivities, plans,  or  actior.s. 

Second.   All  agencies   of  the  Federal 
Government   having   any   responsibility 


for  the  establishment  of  priorities  re- 
garding the  allocation  of  materials,  sup- 
pliCo.  or  facilities  utilized  in  the  produc- 
tion or  distribution  of  fertilizer,  fuels,  and 
energy,  farm  chemicals  and  other  essen- 
tial farm  Inputs,  give  the  highest  priority 
to  agriculture  and  related  industries  In 
making  such  allocation  priorities. 

Third.  The  Federal  Power  Commission 
take  immediate  steps  to  provide  the 
lughest  possible  priority  in  the  alloca- 
tion of  natural  gas  supplies  for  expanded 
production  of  synthetic  anhydrous  am- 
monia;   feedstocks,    intermediates,   and 
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jolvents  used  in  the  production  of  farm 
chemicals;  feed  phosphates;  and  for  all 
other  agricultural  uses  of  natural  gas. 

Fourth.  The  President  expand  the 
s<Mpe  and  responsibility  of  the  Intergov- 
ernmental Agency  Task  Force  on  Fer- 
tilizer to  include  all  essential  farm  inputs 
with  respect-  to  their  continued  supply 
availability,  pricing  (wholesale  and  re- 
tail', exports  and  imports,  and  the  equi- 
tatle  distribution  of  these  Inputs  among 
farm  producers. 

Fifth.  The  Federal  Energy  Adminis- 
tration consult  with  and  maintain  close 
liaison  with  the  Senate  Committee  on 
Agriculture  and  Forestry  with  respect  to 
any  plans  or  proposals  that  may  aCfect 
the  current  priority  status  that  agricul- 
ture and  related  industries  now  enjoy 
under  Federal  mandatory  fuel  and  pro- 
pane allocation  regulations. 

BACKGBOTTND 

Federal  wage-price  controls  from  early 
1971  through  April  1974,  created  many 
dilemmas  for  numerous  industries  and 
government  policymakers.  Government 
intervention  of  normal  marketplace  ad- 
justments and  interrelationships  during 
this  period  often  created  more  problems 
fhin  they  solved  in  achieving  certain 
national  goals.  For  instance:  Retail  ceil- 
ings on  beef  prices  created  shortages  of 
beef  products  available  to  U.S.  consum- 
ers. Prolonged  regulation  of  the  fertilizer 
industry  stimulated  substantial  in- 
creases in  exports  of  U.S.  fertilizer  and 
subsequent  shortages  of  these  materials 
for  US.  farmers.  Continued  importa- 
tions of  driii-y  products,  eventually  con- 
tributed to  depressed  prices  and  Incomes 
for  US.  dairj'  producers. 

With  t-h"?  expiration  of  the  Economic 
Stabilization  Act  of  1970  on  April  30, 
1974,  the  Cost  of  Living  Coimcil,  which 
administered  Its  provisions,  also  was 
abolished,  effective  June  30,  1974.  How- 
ever, under  Executive  Order  11788,  signed 
by  President  Nixon  on  June  18,  1974,  a 
President's  Committee  on  Food  was  ec- 
tab:i.<;hed  composed  of  "the  Counsellor 
to  the  President  for  Economic  Policy, 
who  shall  he  its  Chairman,  the  Secretary 
of  State,  the  Secretary  of  the  Treasury, 
'he  Secretary  of  Agriculture,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget,  the  Chairman  of  the  Council  of 
Economic  Advisers,  the  Executive  Di'-ec- 
tor  of  the  Council  on  International  Eco- 
nomic Policy,  and  such  other  members  as 
the  President  may,  from  time  to  time, 
designate." 

The  purpose  of  this  new  Presidential 
Committee  on  Food  is  to  "review  Gov- 
ernment activities  significantly  affecting 
food  costs  and  prices  and  provide  coordi- 
nation for  the  Nation's  policy  relating  to 
domestic  and  international  food  supplies 
and  relat;n^:  to  food  "osts  and  prices." 

It  should  be  noted  that  the  purposes 
of  this  Presidential  Committee  on  Food. 
as  stated  in  Executive  Order  11788,  is  si- 
lent on  farm  production  costs:  shortages, 
or  potential  shortages,  cf  essential  fsu-m 
inpu'.s;  and.  coordination  v^ith  the  Con- 
gress or  the  committees  of  Congress 
having  rc='ipon.'.iI;ility  regarding  agricul- 
ture and  food  policy  concerns. 

The  likelihood  of  shortages,  or  limited 
available  supplies  of  feed  grains,  soy- 
tieans  and  possibly  wheat  during  1974-75 
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is  in  the  realm  of  possibility.  Given  re- 
cent official  estimates  for  carryovers  of 
1973  crops,  and  production  of  1974  crops, 
it  is  obvious,  even  to  the  most  optimistic 
forecaster,  that  every  effort  will  have 
to  be  made  to  achieve  maximum  pro- 
duction this  next  crop  year — 1975.  Con- 
tinued adverse  weather  conditions  not- 
withstanding, such  a  goal  can  be  reached 
only  if  the  essential  farm  inputs  required 
to  do  so  are  made  available — and  at 
prii.es  farmers  can  expect  to  recover 
their  input  costs,  plus  reasonable  returns 
on  their  capital  and  labor,  during  the 
1975-76  marketing  years.  Therefore,  the 
achievement  of  such  an  important  na- 
tional goal  will  require  the  utmost  in  co- 
operation and  coordination  between  the 
executive  and  legislative  branches  of  our 
Government,  and  between  our  National 
Government  and  farm  producers  and  re- 
lated industries. 

In  short,  there  will  be  little  margin  for 
error,  miscalculation,  or  lack  of  coordina- 
tion in  the  months  and  years  ahead.  If 
our  Nation's  food  and  other  agricultural 
goals  are  to  be  met. 

Two  days  of  hearings  were  held  on 
July  24  and  25,  1974,  by  the  Subcom- 
mittee on  Agricultural  Credit  and  Rural 
Electrification  of  the  Senate  Committee 
on  Agriculture  and  F'orestry  on  the  con- 
tinuing seriotis  nature  of  the  supply,  de- 
mand and  price  outl>ck  of  fertilizer,  farm 
chemicals,  feed  phosphates,  baling  wire 
and  fuels  and  energy  utilized  by  agricul- 
ture and  related  industries.  These  hear- 
ings and  this  resolution  represent  a  con- 
tinuing review  of  these  matters  by  the 
Senate  Committee  on  Agriculture  and 
Forestry,  which  began  in  the  fall  of  1973. 
In  February  and  March  of  1974,  the  com- 
mittee also  held  hearings,  special  meet- 
ings, and  reported  to  the  Senate  a  reso- 
lution— Senate  Resolution  289 — which 
addressed  the  questions  of  fertilizer  and 
feed  phosphate  supply,  demand,  price 
and  equitabl?  distribution  of  these  prod- 
ucts among  agricultural  produceis  dur- 
ing the  1973-74  crop  year.  On  March  21, 
1974,  the  committee  published  as  a  com- 
mittee print  a  document  entitled.  "U.S. 
and  World  Fertilizer  Outlook",  which 
contains  two  major  studies — one  con- 
ducted by  the  U  S.  Department  of  Agri- 
culture and  one  by  the  Tennessee  Valley 
.\uthority.  That  document  also  contains 
other  documents  relating  to  Government 
agency  responses  to  Senate  Resolution 
289,  as  well  as  information  relating  to 
s-:pcial  meetings  held  between  the  com- 
mittee and  Federal  Government  officials 
having  responsibility  for  establishment 
of  priority  allocations  regarding  fertil- 
izer production,  distribution,  and  pricing. 

COMMITTEE    CONSIDERATION 

At  the  hearings,  held  on  July  24-25, 
1974.  representatives  of  the  following 
agencies,  industries  and  other  groups 
testified :  The  Intergovernmental  Agency 
Task  Force  on  Fertilizer — Council  of 
Economic  Advisers,  Department  of  Ag- 
riculture, Department  of  Commerce, 
Agency  for  International  Development, 
Environmental  Protection  Agency  and 
the  Tennessee  Valley  Authority — the  fer- 
tilizer industry:  the  agricultural  chemi- 
cal industry;  farm  cooperatives;  State 
Departments  of  Agriculture;  the  steel 
industry — manufacturers       of       baling 


wire:  the  food  processing  industry;  the 
petroleum  industrj- — American  Petro- 
leum Institute;  individual  farmers;  the 
Administrator  of  the  Federal  Energy- 
Administration;  and  the  Chairman  of 
the  Federal  Power  Commission. 

FERTILIZER 

With  respect  to  the  expected  available 
supply  and  demand  for  fertilizer  during 
the  1975  crop  year,  some  modest  increase 
in  U.S.  production  of  nitrogenous  and 
phosphatic  fertilizers  was  forecast  by 
both  the  Intergovernmental  Agency  Task 
Force  on  Fertilizer  and  by  the  Fertilizer 
Institute.  However,  with  respect  to  the 
U.S.  demand,  inventory  and  price  of 
these  supplies,  representatives  testifying 
on  behalf  of  Government  and  industry 
were  uncertain.  Industry  officials  gen- 
erally Indicated  that  inventories  of  these 
materials  going  into  the  1975  crop  year 
will  be  substantially  down  from  a  year 
ago,  suggesting  that  supply  levels  will, 
for  the  most  part,  be  tied  to  existing 
U.S.  production  capacity,  with  some  pos- 
sible increase  in  imports. 

Mr.  President,  on  September  3.  1974. 
the  Fertilizer  Institute  issued  a  state- 
ment and  some  figures  regarding  fertD- 
izer  inventories  which  I  asK  unanimous 
consent  to  have  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  ire  printed  in  the  Record. 
as  follows : 
Statement  From   the   Fertilizer   Institute 

Washington,  D.C.  September  3,  1974. — 
U.S.  fertilizer  Inventories  at  producer  levels 
Improved  \ery  slightly  In  July  from  a  month 
earlier  but  still  remain  well  below  a  year  ear- 
lier. End-of -month  inventories  were  repKjrted 
18  per  cent  lower  than  July  1973  for  20  fer- 
tilizer products  covered  In  The  Fertilizer  In- 
dex a  report  issued  monthly  by  T.'^.e  Fertilizer 
Institute. 

"Our  figures  indicate  a  continued  tight 
supply  position,  particular:;,-  on  nitrogen 
products,  going  Into  the  fall  planting  sea- 
son," noted  Edwin  M.  Wheeler,  Institute 
President. 

Nitrogen  inventories  at  the  end  of  July 
were  10  per  cent  below  a  year  ago,  with  ton- 
nage equivalent  to  14  days'  production.  Phoe- 
phate  and  potash  Inventories  are  in  a  similar 
position  with  about  1.5  days'  production 
equivalent  on  hand,  said  Wheeler. 

Overall,  fertilizer  production  for  July  1974 
ran  six  per  cent  higher  than  July  '73  with 
domestic  disappearance  (sales  and  manufac- 
turing use  I  two  per  cent  higher  than  a  year 
ago. 

NITROGEN 

Production  of  anhydrous  ammonia  held  a 
slight  gain  of  two  per  cent  over  July  1973 
with  disappearance  showing  a  two-per  cent 
drop.  Inventories  of  this  basic  nitrogen  fer- 
tilizer building  block  maintained  a  very  low 
position — 30  per  cent  below  1973.  equivalent 
to  13  days  cf  produ'^tl.'.n.  .Ammonium  nitrate 
showed  best  inventory  position  of  this 
group — 52  per  cent  above  July  1973  with  an 
elght-per  cent  increase  in  production. 

Pi- eduction  cf  -high-analysis  nitrogen  solu- 
tions was  11  per  cent  higher  than  July  1973. 
but  Inventories  fell  to  68  per  cent  below  a 
yep.r  ago.  Urea  production  during  July  also 
was  up — two  per  cent — from  1973,  and  Its 
inventory  Is  upward. 

PHOSPHATE 

Phosphate  products  showed  highest  Inven- 
tories of  the  three  prlniary  groupe  compared 
to  July  1973  with  an  eight  per  cent  Increase. 
Inventories  of  super,  and  wet  process  phos- 
phate acid  were  43  and  13  per  cent  higher. 
Production  of  normal  and  concentrated  su- 
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perphosphate  showed  the  same  Lncrease,  31 
per  cent,  above  July,  1073. 

Production  of  DAP  (dlanunonlum  phos- 
phate), as  earlier  In  the  season,  trailed  levels 
of  a  year  ago  during  July  while  Ite  Inventory 
was  up  14  per  cent.  Concentrated  super- 
phosphate Inventories  were  also  up  (eight  per 
cent)   from  July  1973. 

POTASH 

Inventories  for  all  pota«h  products,  except 
potassium  magnesium  sulfate,  maintained 
low  levels  compared  to  a  year  ago.  Total  in- 
ventories for  the  group  were  66  per  cent 
lower  than  July  '73.  Production  rose  36  per 
cent  for  the  month  with  coarse  and  granular 
muriate  showing  largest  Increases  of  46  and 
35  per  cent. 

Disappearance  of  sulphates  of  potash  was 
comparatively  heavy  for  the  month — 160  per 
cent  higher  than  July  a  year  ago. 

MULTINUTRrENT    PRODDCT8 

Mixed  Quids  was  the  etand-out  product 
among  the  multl-nutrlent  products  with  a 
July  1974  domestic  disappearance  160  per 
cent  higher  than  July  '73  and  a  production 
Increase  of  165  per  cent.  Inventories  for 
mixed  fluids  were  also  lowest  for  the  group 
at  36  per  cent  under  July  '73. 
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FERTILIZER  INDEX  SUMMARY,  JULY  1974 

(Percent  change  in  Index  values  (for  total  United  States  and 
Canada)   for    July    1974,   compared    to    July    1973| 


July  1974,  versus  July  1973 


Pro-  Domestic 

due-        Ending  dlssD- 

tion    inventory      pearance 


Nitrogen  product^ 

01.  Anhydrous  ammonia  ? 

02.  Nitrogen    solution— over 

32  percent  nitiogen  .  11 

03.  Nitrogen  scli'tion  32  per- 

cent nitrogen  or  le<.s  .  —3 

04.  Ammonium  nitrate  8 

05.  Ammonium  sulfate...  —8 

06.  Urea 2 

Total 1 

Phosphate  products 

11.  Phoiphate  rock_ 8 

12.  Phosphoric  acid,  super..  21 

13.  Phosphoric    acid,    wet 

process        ..        —5 

14.  Normal  superphosptiale.  21 

15.  Concentrated  superphos- 

phate .  21 

16.  Diammonium  phosphate        —11 

Total    (except    phos- 
phate rock) 1 

Potash  products: 

21    Muriate  standard 24 

22.  Muriate  coarse 46 

23    Muriate  granular 35 

24.  Muriate  soluble 9 

25.  Sulfates  potash —4 

26.  Potassium      magnesium 

sulfate 

Tntal 

Multinutrient  products: 

31.  Nitrogen  base  solutions. 

32.  Other  mued  fluids 

33.  Ottier  mued  solids 

Total 

All     products     (except 
phosphate  rock) 6 


-30 
-68 

0 
52 

6 
24 


-2 

14 

-13 

-1 

73 

-4 


-10 


-28 
43 

13 
-11 

8 
14 


46 
22 

-7 

20 

8 
-6 


-5 


-55 
-61 
-7? 
-54 
-29 


32 
51 
34 
53 
150 


3 

29 

-20 

26 

-56 

36 

9 

19 

-88 

165 

-36 

150 

15 

—  3 

3 

IS 

-4 

0 

-18 


Note    Potash  data  supplied  by  the  Potash  Institute  of  North 
America 

Mr.  McGOVERN.  It  will  be  noted  In 
this  institute  statement  that  end-of- 
month  inventories  for  the  month  of  July 
1974,  were  reported  18  percent  lower 
than  at  the  end  of  July  1973.  for  20  fer- 
tilizer products.  Such  inventory  reduc- 
tions, .combined   with  Increases  in  de- 


mand, will  put  further  strains  on  the 
supply-demand — and  price — situation 
regarding  these  products  during  this  next 
year.  Both  industry  and  government  wit- 
nesses agreed  demand  levels  would  be 
greatly  influenced  by  the  level  of  farm 
prices  for  corn,  wheat,  and  other  crops. 
And  since  recent  projections — August  13, 
1974— by  the  U.S.  Department  of  Agri- 
culture indicate  much  lower  production 
of  1974  com,  wheat,  and  other  crops  than 
anticipated,  it  seems  clear  that  prices  for 
these  commodities  over  the  next  year  can 
be  expected  to  remain  strong,  thus 
strengthening  demand  for  fertilizer  and 
other  essential  farm  inputs.  As  was  also 
pointed  out  in  the  hearings,  world  de- 
mand for  these  farm  Inputs  will  likely 
remain  strong,  thus  creating  additional 
upward  pressures  on  the  demand-price 
situation  both  In  the  United  States  and 
worldwide,  especially  in  countries  such 
as  India  and  Bangladesh. 

Currently  world  or  export  prices  of 
these  fertilizer  materials  are  almost  twice 
the  level  of  U.S.  domestic  prices.  As  to 
how  much  higher  world  or  U.S.  prices 
might  go  in  the  coming  year,  nobody  tes- 
tifying would  venture  to  say,  other  than 
the  likelihood  that  such  prices  probably 
could  be  expected  to  further  increase  over 
current  levels. 

The  potash  supply-demand  situation 
during  1974-75  is  not  expected  to  change 
appreciably  from  what  it  was  during  this 
past  year,  according  to  Government  and 
industrj-  estimates.  Both  groups  pointed 
out  that  transportation  problems  relating 
to  the  movement  of  potash  .supplies,  es- 
pecially from  Canada,  could  again  mean 
spot  .shortages  during  the  next  year  as 
was  the  case  this  past  year. 

The  committee  expressed  its  concerns 
to  fertilizer  industry  representatives  re- 
garding any  further  unwarranted  price 
increases  as  well  as  increases  in  the  ex- 
.nort  of  U.S.  manufactured  supplies.  The 
committee  al.so  urged  the  fertilizer  in- 
dustry to  continue  its  efforts  to  assure 
equitable  distribution  of  available  fer- 
tilizer supplies  during  the  1975  crop  year 
among  farm  producers.  In  addition,  the 
Committee  urged  the  Intergovernmental 
Agency  Task  Force  on  Fertilizer  to  con- 
tinue and  strengthen  its  monitoring  and 
reporting  activities  regarding  fertilizer 
prices — both  wholesale  and  retail — and 
exports  and  imports  of  such  materials. 

The  committee  further  acknowledged 
that  expansion  of  existing  U.S.  nitrogen 
production  capacity  is  es5:entlal  if  U.S. 
reporting  activities  regarding  fertilizer 
are  going  to  be  met.  The  extent  to  which 
this  goal  will  be  achieved,  of  course,  will 
be  almost  totally  dependent  upon  in- 
creased supplies  of  natural  gas  being 
made  available  to  this  Industry  for  this 
purpose. 

Mr.  President,  while  I  am  on  the  sub- 
ject of  fertilizer,  I  would  like  to  call  your 
attention  to  a  report  Issued  recently  by 
the  Senate  Select  Committee  on  Nutri- 
tion and  Human  Needs,  which  I  chair, 
on  the  U.S.  role  in  the  world  food  crisis. 
This  report,  among  other  things,  reveals 
that  about  half  of  our  Nation's  AID  fi- 
nanced fertilizer  shipments  to  less  de- 
veloped countries  are  going  to  South 
Vietnam.  Dan  Morgan  of  the  Washington 
Post  had  an  article  in  today's  issue  on 


this  subject  which  I  would  like  to  requeii 
unanimous  consent  to  have  printed  la 
the  Record  at  this  point. 

There  being  no  objection,  the  artlcl« 
was  ordered  to  be  printed  in  the  Recou 
as  follows:  ' 

[Prom  the  Waahington  Poet.  Sept.  lo,  19741 
Saigon  To  Oet  Majos  Shabe  op  FmrnaM 
(By  Dan  Morgan) 
South  Vietnam  Is  to  get  about  two-thit^ 
of  the  rertlllzer  purchased  by  the  tJ3.  gov. 
ernment  so  far  this  year  for  Its  overseas  u. 
slstance,  according  to  an  exhaustive  study  of 
the  U.S.  role  In  the  world  food  crisis  releawd 
In  the  Senate  yesterday. 

In  releasing  the  report  of  his  Select  Oo». 
mlttee  on  Nutrition  and  Human  Needs,  Sen. 
George  McOovern  (D-S.D.)  said  that  "m. 
curlty"  considerations  continue  to  domi. 
nate  U.S.  food  policy.  He  also  ouggested  that 
leadership  was  lacking  In  preparing  th« 
American  program  for  the  World  Pood  Con- 
ference to  be  held  In  Borne  in  Novembar. 
In  responding  to  the  staff  study's  flndinp 
about  American  shipments  of  fertilizer  to 
Indochina,  an  official  of  the  tJ.S.  Agency  for 
International  Development  said  it  appeared 
the  flguree  were  "Incomplete"  for  the  cur. 
rent  fiscal  year. 

However,  he  confirmed  that  In  the  ctizn&t 
fiscal  year  about  half  of  the  entire  lOOfiW 
tons  of  fertilizer  shipped  abroad  under  UA 
government  assistance  programs  was  ear- 
marked for  South  Vietnam.  The  cost  of  thli, 
to  be  met  through  both  development  asstet- 
a.nce  and  military  assistance  allocations,  will 
be  roughly  $125  million. 

Congressional  critics  of  U.S.  policy  In  Viet- 
nam have  consistently  maintained  that  the 
administration  Is  using  economic  assUtauoe, 
Including  the  Pood  for  Peace  program,  to 
prop  up  the  regime  there  In  lieu  of  direct 
military  support.  They  assert  that  the  aid 
amounts  to  a  budgetary  subsidy  that  en- 
hances the  capacity  of  the  regime  to  wage 
war. 

Earlier  this  year.  Congress  attached  llmlti 
on  the  food  aid  that  could  be  sent  to  Indo- 
china, but  President  Nixon  subaequeotlj 
vetoed  the  entire  agriculture  approprlatloni 
bill  which  contained  the  restrictions  and  the 
issue  was  sent  back  to  Capitol  Hill. 

Fertilizer  has  become  one  of  the  most  crit- 
ical commodities  In  the  current  world  food 
crisis.  Numerous  experts.  Including  many 
.senior  policy  makers  in  the  U.S.  government, 
view  fertilizer  as  one  of  the  keys  to  Increas- 
ing agricultural  production  In  developing 
nations. 

The  application  of  a  ton  of  nitrogen  fer- 
tilizer to  a  crop  Is  thought  to  produce  a  nine- 
ton  Increase  in  the  yield. 

As  more  nations  move  away  from  depend- 
ency on  the  United  States'  now  diminished 
surplus  of  food  for  direct  support,  the  need 
to  Increase  local  production  has  taken  on 
added  importance. 

In  1973.  the  world  experienced  a  tightening 
of  the  available  supply  and  prices  rose,  often 
beyond  the  ability  of  some  poorer  countries 
to  pay. 

During  the  period  when  this  was  happen- 
ing, the  staff  study  reported,  the  United 
States  sent  355,856  tons  of  fertilizer  to  Soutb 
Vietnam,  out  of  Its  total  fertilizer  assistance 
of  631,000  tons. 

According  to  an  AID  official  South  Viet- 
nam has  received  a  "large  amount"  of  fer- 
tilizer this  year.  He  said  that  45  per  cent 
of  the  rtce  planted  In  that  oountry  Is  of  the 
high-yield  variety  perfected  during  the 
"Oreen  Revolution"  which  requires  heavy 
amounts  of  chemical  nutrients. 

The  staff  report  which  was  based  on  hesr- 
Ings  In  the  Senate  June  10  and  21  of  the  Ra- 
tional Nutrition  Policy  Study,  asserted  that 
South  Vietnam  Is  scheduled  to  get  100,000 
tons  out  of  the  160,600  tons  purchased  so 
far.    Cambodia   la   scheduled    to    get    10,000 
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tgoi  and  the  rest  will  go  to  Pakistan.  Bang- 
l^^eali,  Kenya.    Ouatamala   and   Honduras. 

One  problem  faced  by  AID,  according  to  the 
leport,  Is  that  government  buying  of  fertil- 
iser for  overseas  programs  Is  restricted  be- 
gtuie  of  shortages  here. 

In  a  preface  to  the  report.  McGovem  noted 
gut  many  aspects  of  VS.  food  assistance  had 
b«en  sharply  ctit  in  the  last  two  years,  partly 
to  response  to  the  disappearance  of  the  huge 
U.S.  sarpluses  of  the  1950s  and  1960s. 

Nevertheless,  he  criticized  sharply  the  posi- 
tion taken  by  Agriculture  Secretajy  Earl  L. 
Butz  on  food  policy.  Butz  said  last  week 
It  would  be  a  mistake  for  the  United  States 
to  go  to  the  World  Food  Conference  with  a 
"bigful  of  goodies." 

McOovem  said  It  wasn't  necessary  to  go 
to  Rome  with  a  "bag  of  goodies"  In  order 
to  "provide  leadership  and  demonstrate  good 
Intentions." 

"But  neither  can  we  go  with  a  position 
thst  says  'Sorry,  we  can't  even  provide  as 
much  food  this  year  as  we  did  last.'  Yet, 
Uist  appears  to  be  the  direction  In  which 
our  policy  Is  now  headed." 

The  long  Senate  staff  report  comes  at  a 
time  of  Increasing  Interest  In  Congress  in 
the  worldwide  Implications  of  declining  food 
reserves. 

A  subcommittee  of  the  House  Foreign  Af- 
fairs Committee  under  Rep.  Donald  M.  Fraser 
(D-Mlnn.)  will  start  hearings  today  on  UJS. 
policy  and  world  food  needs. 

Over  the  weekend,  the  General  Account- 
ing Office,  Congress's  Investigative  arm, 
turned  In  a  report  warning  that  world  food 
reserves  have  declined  to  the  point  where 
"even  small  production  declines  can  have 
ttvere  adverse  effects." 

FASM    CHEMICALS 

Mr.  McGOVERN.  American  farm  pro- 
ducers have  increasingly  and  very  effec- 
tively utilized  herbicides,  insecticides, 
and  fungicides  to  protect  and  increase 
farm  output.  It  is  estimated  by  some 
U8DA  scientists  that  the  use  of  pesti- 
cides alone  has  accounted  for  at  least  20 
percent  in  farm  output  since  1940.  Other 
agricultural  experts  indicate  that  use  of 
herbicides  has  reduced  cultivation  by  50 
percent  on  160  million  acres  of  agricul- 
tural land  in  the  United  States,  which 
in  terms  of  fuel  means  a  savings  from  94 
to  170  million  gallons  of  fuel  depending 
upi^m  the  type — gasoline,  diesel.  or  liquid 
petroleum  gas — used  for  cultivation. 

Evidence  presented  to  our  committee 
regarding  the  future  availability  of  these 
essential  farm  chemicals,  especially  dur- 
ing the  immediate  years  ahead,  suggest 
that  critical  shortages  of  some  of  them 
could  very  well  develop. 

The  supply  of  these  materials  at  the 
farm  level  during  1974  can  best  be  illus- 
trated by  a  report  Issued  by  the  U.S.  De- 
partTient  of  Agriculture  on  July  19,  1974, 
Which  stated  the  following: 

Pesticide  supplies  were  reported  tight  to 
scute  in  some  counties  in  44  States.  Herbicide 
wpplles  were  tight  In  over  22  percent  of  all 
•grtcultural  counties  with  an  acute  short- 
age in  only  one  percent. 

More  than  18  percent  of  all  agricultural 
counties  reported  tight  supplies  of  Insecti- 
cides, with  only  one  percent  reporting  the 
supply  situation  acute. 

^ingicide  supplies  were  reported  tight  in 
nearly  16  percent  of  all  agricultural  coun- 
ties, with  slightly  over  one  percent  reporting 
«»  acute  shortage. 

The  chairman  of  the  Committee  on 
Shortages  of  the  National  Agricultural 
Chemicals  Association  advised  our  com- 
oilttee  that  continuing  shortages  of  these 
materials  could  be  expected  during  1975. 
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These  expected  shortages  during  1975 
are  based  upon  two  major  factors :  First — 
A  sharp  reduction  in  inventories  of  these 
farm  chemicals  at  all  levels — manufac- 
turer, retailer,  and  farmer — at  the  end  of 
this  season  from  what  they  were  a  year 
ago;  and  second,  an  expected  continuing 
shortage  of  the  raw  materials — petro- 
chemical based  feedstocks,  intermedi- 
ates, emulsiflers,  and  solvents — utilized 
in  the  formation  and  manufacturing  of 
these  farm  chemicals.  These  conclusions 
were  based  upon  survey  data  collected  by 
the  National  Agricultural  Chemical  As- 
sociation from  its  members. 

While  Mr.  John  Sawhill,  Administra- 
tor of  the  Federal  Energy  Administra- 
tion, indicated  to  our  committee  that  in- 
creased oil  imports,  and  in  the  long  run, 
increases  in  U.S.  oil  refinery  capacity, 
will  likely  increase  the  supply  of  such 
petrochemical  feedstocks,  he  also  re- 
ported to  us  that  the  shortfall  of  petro- 
chemicals is  expected  to  continue  at  a 
level  of  about  8  percent  through  the 
spring  of  1975. 

Because  the  raw  materials  that  are 
utilized  in  the  production  of  these  farm 
chemicals  are  derivatives  of  either  petro- 
leum or  natural  gas,  the  chairman  of  the 
Senate  Committee  on  Agriculture  and 
Forestry,  Senator  Herman  Talmadge,  sent 
a  letter-questionnaire  to  the  major  pro- 
ducers of  these  derivatives  in  July  ask- 
ing the  following  questions: 

1.  What  quantity  and  which  petrochem- 
ical feedstocks  and  or  Intermediates  did 
your  company  produce  in  calendar  year  1973. 
and  what  are  the  quantities  of  these  products 
planned  for  the  1974  and  1975  calendar  years? 

2.  What  was  the  percentage  of  these  prod- 
ucts destined  for  the  purpose  of  agricultural 
production  In  1973,  and  what  percentages  are 
planned  for  1974  and  1975? 

3.  What  quantity  and  percentage  of  the 
total  production  of  these  petrochemicals  for 
agricultural  production  was  marketed  during 
calendar  year  1973  and  planned  to  be  mar- 
keted In  1974  and  1975  through: 

(a)  your  own  corporation  or  subsidiaries; 

(b)  Independent  formulators  and  produc- 
ers of  agricultural  chemicals; 

(c)  others;  specify  If  any. 

4.  What  quantity  and  percentage  of  your 
total  production  of  petrochemical  feedstocks 
and' or  Intermediates  were  exported  In  1973? 
What  are  the  estimates  for  1974  and  1975? 

5.  Is  your  company  now  taking  any  steps 
to  Increase  the  production  of  petrochemical 
feedstocks  and  or  intermediates  to  accommo- 
date the  need  for  such  products  In  agricul- 
tural and  Industrial  production? 

6.  While  I  understand  that  you  may  have 
contractual  commitments  that  must  be  met, 
I  would  like  your  comments  or  suggestions 
regarding  the  establishment  of  a  voluntary 
allocation  system  for  the  sharing  or  distribu- 
tion of  available  petrochemical  feedstocks. 

I  would  greatly  appreciate  any  other 
thoughts  you  may  wish  to  offer  on  these 
Issues.  Also.  I  would  like  to  know  what  your 
plans  are  to  assist  In  overcoming  these  short 
term  problems  until  additional  petrochemical 
production  capacity  can  be  brought  on 
stream. 

Responses  to  these  questions  are  noT>- 
being  analyzed,  A  summary  of  findings 
will  be  prepared  and  included  in  the  final 
July  24-25,  1974,  hearing  record.  How- 
ever, a  cursory  analysis  of  responses  re- 
ceived to  date  generally  indicate  the 
following : 

First,  additional  production  of  these 
raw  materials  does  appear  to  be  coming 
on  stream,  but  most  of  it  not  before  1976; 


Second,  many  producing  companies  of 
these  raw  materials  do  not  seem  to  be 
aware  of  final  use  of  their  products,  due 
to  multiple  and  various  use  of  them  by 
others  downstream ; 

Third,  agricultural  use  of  these  raw 
materials  seem  to  constitute  a  relatively 
small  percentage  of  total  production  of 
them;  and 

Fourth,  many  companies  are  allocating 
available  supplies  on  a  voluntary  basis, 
but  based  upon  historical  marketing, 
rather  than  on  any  end -use  priority 
system. 

FTTELS  AND  ENERGY 

The  U.S.  food  and  fiber  sector  accounts 
for  about  13  percent  of  the  total  energy 
consumed  in  the  United  States  today. 
Because  U.S.  agriculture  is  such  a  highly 
mechanized  industry,  petroleum  and 
electricity  are  vital  to  its  operations.  Cur- 
rently, farming  alone  accounts  for  about 
3  percent  of  petroleum  fuel  and  3  per- 
cent of  the  electricity  consumed  in  the 
United  States. 

Trends  in  total  fuel  use  in  fanning  re- 
flect increased  mechanization  on  farms. 
Fuel  consumption  in  1973  was  estimated 
at  7.76  billion  gallons  as  compared  with 
7.08  billion  gallons  in  1969  and  6.47  bil- 
lion in  1964.  By  type  of  fuel,  4  billion  gal- 
lons of  gasoUne,  2.5  billion  gallons  of  die- 
sel, and  1.3  billion  gallons  of  IJP  gas — 
propane — were  utilized  in  1973. 

A  recent  study,  soon  to  be  published 
by  the  Senate  Committee  on  Agricvilture 
and  Forestry,  which  was  conducted  by 
the  U.S.  Department  of  Agriculture  at 
the  request  of  the  committee,  indicates 
that  fuel  use  for  farm  production  will 
likely  rise  a  modest  4  percent  to  1,095 
trillion  Btu  by  1980.  The  greater  produc- 
tion of  food  and  fiber  expected  by  1980 
will  likely  be  produced  on  from  354  to  365 
million  acres,  substantially  lower  than 
the  371  million  acres  harvested  in  1973. 
Yields  are  expected  to  continue  to  rise 
as  farmers  continue  to  adopt  new  tech- 
nologj'.  The  USDA  study  further  indi- 
cates that  the  shift  from  gasoline  to  die- 
sel-powered  tractors  and  combines  will 
likely  continue  with  over  40  percent  of  all 
farm  production  fuel  utilized  by  1980  be- 
ing diesel.  LP  gas  use  is  expected  to  con- 
tinue to  increase  slightly,  as  farmers  ex- 
pand crop-drying  activities. 

Of  the  4,667  trillion  Btu  of  energj-  used 
in  1970  for  those  food  and  fiber  industries 
covered  by  the  USDA  report.  50  percent 
was  liquid  petroleum  fuel — primarily  die- 
sel fuel,  gasohne  and  LP  gas.  Natural 
gas  supplied  30  percent  of  this  total  Btu 
and  electricity,  14  percent.  By  1980.  as- 
suming the  same  fuel  sources  for  these 
industries,  liquid  petroleum  fuels  would 
decline  to  48  percent  of  the  Btu  while 
natural  gas  is  expected  to  increase  from 
30  percent  to  32  percent,  with  electricity 
rising  only  slightl:.',  according  to  the  re- 
port. 

Mr.  John  C.  Sawhill,  Administrator  of 
the  Federal  Energy  Administration,  in 
his  appearance  before  the  Subcommittee 
on  July  25,  1974,  Indicated  that  current 
FEA  forecasts  project  no  shortages  of 
major  fuels  (excluding  natural  gas)  for 
the  United  States  through  mid-1975,  as- 
suming only  moderate  conservation, 
which  FEA  anticipates.  Mr.  Sawhill  also 
advised  the  Committee  that  the  June  1, 
1974,  changes  in  the  Federal  Mandatory 
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Fuel  Allocation  regulations  should  cor- 
rect problems  that  were  encountered  dur- 
ing the  1974  crop  year  relating  to  sup- 
plier difficulties  in  meeting  their  obliga- 
tions to  supply  agricultural  users  with 
100  percent  of  their  fuel  needs. 

With  respect  to  the  supply  and  price 
of  propane,  Mr.  Sawhlll  indicated  that 
this  year's  inventory  of  propane  was  one 
of  the  best  in  the  last  decade.  He  said 
it  is  the  third  highest  inventory  in  the 
last  8  years.  Regardine;  agricultural  uses 
of  propane  during  the  1974-75  crop  year 
he  stated  that  most  recent  e.stimates  in- 
dicate that  there  are  sufficient  supplies 
to  meet  "a  moderately  constrained  de- 
mand." 

A  special  propane  price  rule  was 
adopted  In  January  of  1974  by  FEA.  This 
regulation  provided  that  tlie  percentage 
of  a  reflner'.s  total  increased  product 
cnsts  in  a  12-month  period  that  can  be 
nllocated  to  propane  under  the  pricing 
formula  cannot  exceed  the  percentage 
th  \t  the  total  .=;.Tles  volume  of  propane  of 
that  refiner  is  to  the  total  salei  volume 
of  all  covered  products  during  the  same 
112-month  period.  On  February  19,  1974. 
FEA  Issued  further  and  more  explicit 
suidince  in  the  Ferlcral  Register  for  pro- 
pane .sellers  refiarding  the  January  reeru- 
lation.  This  action  resulted  in  a  rollback 
of  propane  prices  to  lower  levels. 

Despit-'  this  rollback  in  propane  prices 
foHowii  e  the  February  action  by  FEA. 
propane  P'-i^ps  bee^n  another  climb  up- 
viird  The  Committpe.  in  it.-^  ovi-estioninE: 
of  Mr.  Sawhill.  not  only  took  r.ote  of 
these  developments,  but  reque.sted  Mr. 
Pawhill  to  tike  immediate  action  to 
brinp  propane  rriccs  back  In  line  with 
FEA  rrrnlatians.  On  Au2ust  1.  1974.  FEA 
ordered  propnne  sellers  to  adjust  their 
price-  downward  in  line  with  FEA  earlier 
'I'^ued  rc:-'uIations.  To  date  mo>t  sellers 
either  have  or  ar^  in  the  p'-ocpss  of  com- 
pl'ing  with  the  latest  FEA  order. 

The  Committee  niso  discassed  with  Mr. 
Suvhill  recent  press  reports  that  the 
Adminlstrritlon  was  plarninr  to  institute 
a  deregulation  of  old  oil  and  selected 
other  fue^  under  t!?eir  'urisdiction  by 
February  '^a.  197.5.  The  Committee  not 
on'v  expressed  som'^  caption  regarding 
mnk'nrr  such  a  move  too  nrerinjtously 
but  also  requested  that  FEA  mairtsin 
close  con-^ultatinn  with  thr  '^ernt'^  Cnn^- 
irittef  on  AETicult'i:-?  and  Forcst'^v  with 
respect  to  any  move  or  action  contem- 
plated th-.n  may  affect  the  future  snpplv 
of  fU'-'Is  to  acrriculture  and  related  In- 
d'.:":  tries 

The  growing  shortage  of  natural  gas 
supplies  portends  serious  oncrsy  •supply 
problems  for  the  U.S.  food  and  filv^r  sec- 
tor. Natural  a&s  is  the  feedstock  for  our 
Nation's  nitrosrer  fertilizer  pr.oduction 
ard  is  the  main  h"at  and  powc  fuel  for 
manv  o*'  the  incut  supply  and  food  proc- 
e-s.-in^;  Prms.  Conversion  of  these  plants 
to  use  coal  or  oil,  in  the  absence  o'  n3t- 
I'ral  gas,  would  be  costly  and  would  very 
likelv  increase  rr-tail  food  and  fiber 
prices. 

In  1970  natural  ga-  comprised  about 
30  percent  of  all  fuel  used  by  the  U.S.  food 
ai-.d  fiber  sector  in  Btu  terms.  By  1980  it 


is  expected  to  reach  about  32  percent,  ac- 
cording to  a  recent  USDA  study  on  the 
energy  use  and  outlook  for  the  U.S.  food 
and  fiber  sector.  The  "input  manufactur- 
ing industries"  analyzed  in  this  study 
consume  about  20  percent  of  all  the  fuel 
and  energy  utilized  by  the  food  and  fiber 
sector.  Natural  gas  predominated  as  the 
energy  for  input  manufacturing — 83  per- 
cent of  the  Btu — with  the  fertilizer  in- 
dustry being  the  heaviest  energy  con- 
sumer of  those  studied  in  this  group — 
accounting  for  nearly  60  percent  (of  the 
83  percent) .  In  1970.  fertilizer  production 
utilized  491.044  trillion  Btu  of  natural 
gas.  By  1980,  fertilizer  production  is  ex- 
pected to  consume  581,447  trillion  Btu 
of  natural  gas.  Total  energy  consiunption 
by  fertilizer  production  from  all  sources 
is  expected  to  increase  from  555,707  tril- 
lion Btu— in  1970  -to  659.358  trillion 
Btu  by  1980. 

Chairman  of  the  Federal  Power  Com- 
mission. Mr.  John  N.  Nassikas,  in  testify- 
ing laefore  the  committee  on  July  25. 
1974.  indicated  that  U.S.  production  of 
natural  gas  this  last  year  amounted  to 
about  22  trillion  cubic  feet,  of  which 
about  15  trillion  was  regulated  by  the 
Federal  Power  Commission,  with  the 
bal.xnce  unregulated— federally — in  the 
intrastate  market.  He  projected  a  55  per- 
cent increase  in  the  shortfall  of  gas,  from 
a  year  earlier,  to  meet  firm  commitment 
contracts  for  the  period  from  April  1974, 
to  March.  1975.  This  would  bring  the 
•hjrtfall  total  to  about  1.8  trillion  cubic 
feet. 

Mr.  Nassikas  reported  that  the  Com- 
mission established  a  hearing  docket — 
Docket  No.  RM  74-14 — on  Senate  Res- 
olution 289.  rdopted  by  the  Senate  In 
February  1974,  relating  to  giving  to  the 
fertilizer  industry  the  highest  priority 
with  re.spect  to  the  allocation  of  natural 
gas.  The  Commission  issued  its  findings 
and  order  on  the  dw^ket  on  July  16,  1974. 
Mr.  Nassikas  indicated  that  56  respond- 
ents filed  comments  in  the  proceeding. 
44  of  whom  generally  .supported  Senate 
Resolution  289.  However,  in  its  July  16 
order,  the  Commission  concluded  "that 
its  exi.sting  priority  system  of  service,  and 
its  existing  emergency  relief  procedure^, 
were  adequate  to  protect  the  interests  of 
fertilizfr  industries  and  agriculture  re- 
lated indiU5trios. 

While  the  committee  lauded  the  Com- 
mi.sions  responsiveness  this  past  year 
with  respect  to  meeting  fertilizer  Indus- 
try requests  for  naturnl  gas  under  emer- 
gency relief  procedures,  the  committee 
expressed  disappointment  with  both  tlie 
Commission  and  those  provisions  under 
the  Natural  Gas  Act— section  7 — regard- 
ing national  prioritv  responsiveness  In 
meeting  fertilizer  and  other  agricultural 
industry  needs  for  additional  gas  sup- 
plies to  expand  existing  capacit",  which 
is  essential  if  future  U.S.  demands  for 
nitrogen  fe'tilizer.  and  food  and  fiber, 
are  to  be  met. 

The  committee  also  reviewed  with  Mr. 
Na-»;.-ik,is  the  importance  of  greater  co- 
ordimtton  between  the  Commission  and 
the  Federal  Energy  Administration  nnd 
the  importance  cf  the  Commission  pro- 
viding stronger  leadership  and  Initiative 


with  State  regulatory  bodies  regwdtm 
end-use  priorities  for  intrastate  igu 
supplies. 

The  committee  requested  Mr.  Nasslkai 
to  provide  legislative  drafting  servlcM  to 
the  committee  in  developing  amend' 
ments  to  the  Natural  Gas  Act  whtpfc 
would  require  the  PPC  to  provide 
higher  priority  status  for  agricultuiii 
uses  of  natural  gas.  While  such  legit. 
lation  itself  would  not  come  under  the 
jurisdiction  of  the  Senate  Committee  on 
Agriculture  and  Forestry,  it  will  be 
drafted  for  introduction  consideration 
by  committee  members. 


BALING    WIRX 


The  supply  of  baling  wire  and  barbed 
wire  are  increasingly  falling  short  of 
demand.  Farmers'  and  ranchers'  a«eds 
for  baling  wire  to  bale  hay  and  alfalfa 
for  livestock  feeding  purposes  continue 
to  expand.  They  also  need  barbed  wlie 
to  satisfy  their  fencing  needs. 

Representatives  of  two  major  UA 
producers  of  wire  testified  before  tbe 
committee — Colorado  Fuel  &  Iron,  Inc., 
and  Armco  Steel  Coi-p.  Both  indicated 
that  their  companies  were  produdnc 
wire  at  full  capacity — 24  hours  a  daj, 
7  days  a  week.  However,  only  one  of 
these  companies — Armco  Steel  Co.— now 
has  plans  to  expand  production  capac- 
ity. Armco  recently  announced  a  50  per- 
cent in-rease  in  productive  capacity  at 
its  Kansas  City  works  plant,  which  k 
expected  to  be  completed  by  1977.  Both 
companies  are  now  voluntarily  allo- 
cating available  supplies  of  wire  to  job- 
ber-sellers. Also,  both  company  repre- 
sentatives cited  the  potential  for  sharply 
increased  foreign  imports  of  wire — ^prli- 
cipally  from  Japan — as  their  greatest 
fear  with  respect  to  expansion  of  exist- 
ing production  capacity. 

Strand  steel,  a  product  used  to  rein- 
force concrete  structures,  such  as  farm 
silos,  is  also  in  critically  short  supply.  In 
fact,  only  four  U.S.  companies  now  pro- 
duce this  particular  product.  Sevenl 
companies  that  produced  this  product 
earlier,  have  since  dropped  it  entire^ 
due  to  foreign  import  competition.  Now, 
it  is  questionable  whether  the  few  re- 
maining U.S.  manufacturers  and  for- 
eign suppliers — principally  Japan— can 
meet  the  growing  demands  fot  this 
product. 

Evidence  indicates  that  foreign  »up- 
pliers  of  this  product  are  now  reluctant 
to  keep  up  with  the  growing  demaodi 
for  this  product  In  the  United  States,  a 
market  which  they  have  r>lmrr,t  rno- 
pletely  taken  over — 70  percent.  If  these 
foreign  suppliers  fail  to  keep  up  with 
these  growing  demands,  then  our  na- 
tional policies  which  permit  and  encour- 
age such  U.S.  market  penetration  should 
be  reexamined  and  changed.  The  Huron 
Silo  Co..  in  Huron,  S.  Dak.,  was  recently 
notified  l)y  the  Armco  Steel  Co.  divWon 
that  normally  has  supplied  them  with 
strand  steel,  that  none  will  be  supplied 
to  them  this  next  year.  Unless  Hurtn 
Silo  can  find  a  foreign  supplier  to  pro- 
vide them  with  strand,  they  will  likeU 
go  out  of  business. 

I  Intend  to  examine  this  market  sit- 
uation very  thoroughly,  and  whatever 
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iteps  are  required  to  insure  an  adequate 
^  sustained  supply  of  these  materials 
to  U.S.  users,  I  will  urge  be  taken. 

Mr.  President,  the  msuiy  subjects  that 
I  have  touched  upon  today  all  affect  this 
Nation's  future  food  supply.  We  have 
permitted  our  Nation's  food  reserves  to 
fall  to  dangerously  low  levels.  We  have 
persistently  failed  in  our  Nation's  food 
and  agricultural  policy  to  make  allow- 
ances for  adverse  weather  conditions,  or 
abrupt  changes  in  international  market 
conditions. 

And  we  continue  to  fail  in  not  resolv- 
ing many  other  national  policy  conflicts, 
such  as  those  Involving  natural  gas, 
which  Is  greatly  endangering  our  abUity 
to  meet  our  Nation's  food  and  agricul- 
tural goals. 

Mr.  President,  I  was  very  pleased  with 
the  Senate's  adoption  of  Senate  Resolu- 
tion 391.  As  was  the  case  with  Senate 
Resolution  289,  I  will  be  sending  copies 
of  this  resolution,  on  behalf  of  the  Sen- 
ate, to  all  appropriate  Federal  and  State 
officials,  as  well  as  relevant  industry  of- 
ficials, asking  them  to  advise  me  as  what 
actions  they  will  be  taking  In  response 
to  the  Senate's  resolution. 
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PUBLIC  SERVICE  EMPLOYMENT 

Mr.  JAVITS.  Mr.  President,  on  Feb- 
ruary 8,  I  Introduced  with  nine  cospon- 
sors,  S.  2993,  the  Emergency  Energy  Em- 
ployment Assistance  Act  of  1974.  There 
are  now  13  cosponsors  of  this  measure  in- 
cluding Mr.  Nelson,  the  chairman  of  the 
Subcommittee  on  Employment,  Poverty 
and  Migratory  Labor,  Mr.  Williams,  the 
chairman  of  the  Committee  on  Labor  and 
Public  Welfare,  on  which  I  serve  as  rank- 
ing minority  member,  and  Senators  Bi- 
DEK,  Bayh,  Brooke,  Cask,  Hathawat, 
Humphrey.  Kennedy,  Moss,  Randolph, 
RaicoFF,  and  the  distinguished  minority 
leader.  Senator  Hugh  Scott. 

Under  our  proposal,  there  would  be 
added  to  the  Comprehensive  Emplojmient 
and  Training  Act  of  1973  a  new  title, 
"Special  Emergency  Employment  Assist- 
ance Program".  Under  this  new  title, 
there  are  authorized  to  be  appropriated 
for  fiscal  year  1974,  and  the  succeeding 
fiscal  year,  such  sums  as  may  be  neces- 
sary, not  to  •exceed  $4  billion  over  the 
2-year  period:  the  2-year  period  would,  of 
course,  be  modified  during  subcommittee 
consideration,  as  fiscal  year  1974  has 
ended  since  introduction. 

Funds  appropriated  under  this  author- 
ity would  be  deposited  in  a  special  emer- 
gency employment  assistance  fund  for 
utilization  by  the  Secretary  of  Labor  for 
the  provision  of  transitional  public  serv- 
ice employment  opportunities,  and  re- 
lated training  and  manpower  services, 
when  the  rate  of  national  unemployment 
exceeds  6  percent  for  3  consecutive 
months. 

Punds  could  also  become  available  be- 
fore the  6  percent  level  if  either  the  Pres- 
ident or  the  Congress — by  concurrent 
resolution — determines,  after  reviewing 
forecasts  of  anticipated  levels  of  eco- 
i»inic  activity,  that  specified  amounts 
should  be  made  available. 

Funds  would  be  made  available  by  the 
Secretary  through  the  mechanism  of  the 


State  and  local  prime  sponsorship  sys- 
tem established  and  now  generally  in 
place  under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973. 

As  I  have  noted  previously.  Dr.  Arthur 
Burns.  Chairman  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  in 
testimony  before  the  Joint  Economic 
Committee  on  August  6,  indicated  that 
he  supports  the  expenditiure  of  $4  bil- 
lion for  public  service  jobs  if  unemploy- 
ment cM.-'eeds  6  percent. 

Similarly,  Secretary  of  the  Treasury. 
William  Simon,  in  testimony  on  August  2 
before  the  Joint  Committee,  indicated 
that  he  was  "intrigued"  by  our  proposal. 
Mr.  President.  I  am  very  pleased  to  re- 
port that  on  September  1,  Secretary  of 
Labor,  Peter  Brennan  stated  during  an 
Interview  on  CBS  "Face  the  Nation." 
that  his  Department  had  prepared  a  pro- 
gram of  gradually  rising  payments  to 
local  governments  to  create  jobs  if  na- 
tional unemployment  mounted. 

Both  the  Secretary  of  Labor's  proposal, 
as  reported,  and  ours,  embodied  in 
S.  2993,  anticipate  the  expenditure  of 
approximately  $4  billion  for  public 
service  jobs. 

We  differ  principally — and  Impor- 
tantly— on  the  question  of  when  the 
situation  is  serious  enough  to  make  such 
amounts  available. 

As  I  indicated,  under  my  proposal  all 
of  the  funds — $4  billion — would  be 
triggered  at  the  6  percent  level  at  the 
latest — since  Congress  or  the  President 
could  act  before. 

On  the  other  hand,  as  outlined  In  the 
Times.  Secretary  Brerman  favors  a  more 
conservative  schedule,  as  follows; 

If  unemployment  reached  5.5  percent, 
the  present  program  of  about  $500  mil- 
lion, creating  just  under  100,000  jobs, 
would  be  slightly  more  than  doubled  to 
a  little  more  than  $1  billion. 

If  the  jobless  rate  rises  to  6  percent. 
another  $1  billion  would  be  added  for  an 
additional  200.000  jobs. 

If  the  rate  goes  to  "aroimd  7  percent," 
the  program  would  be  expanded  to  create 
"about  800,000  public  service  jobs"  In  all, 
which  would  cost  at  least  $4  billion. 

While  these  and  other  possible  differ- 
ences— for  example,  the  amount  of  ex- 
penditure per  job — are  significant,  I  shall 
make  every  effort  as  the  program  Is  re- 
fined within  the  Administration  itself  to 
develop  appropriate  legislation  at  the 
subcommittee  and  committee  levels 
which  will  meet  the  unemployment 
which  we  are  likely  to  face  in  the  most 
realistic  and  productive  way. 

Mr.  President,  I  am  pleased  also  in  this 
connection,  that  the  New  York  Times  of 
September  2,  in  an  editorial  entitled  "La- 
bor Day:  Fresh  Start"  endorsed  the  con- 
cept of  the  use  of  public  service  employ- 
ment In  the  present  situation,  stating 
that  "There  is  a  need  for  a  public  service 
employment  program  to  create  jobs  for 
those  laid  off,  should  measures  to  stop 
Inflation  overshoot  and  dump  the 
economy." 
The  editorial  further  stated: 
President  Pord  has  said  he  would  regard 
such  a  program  with  "compassion".  If  it 
proves  to  be  needed.  But  nothing  could  be 
more  chaotic  and  wasteful  than  a  public 
Jobs  program  Improvised  under  the  gun  of  a 


sudden  leap  in  Joblessness.  Government  plan- 
ning to  reduce  unemployment  should  aim 
not  at  "ma:-:e-work"  programs  but  at  pro- 
grams of  lastin?  value  to  Increase  education 
and  training,  staff  the  nation's  hospitals,  ex- 
pand low-Income  housing,  and  Improve  the 
environment. 

In  that  cormectlon  we  are  very  bene- 
fitted by  the  fact  that  the  experience 
with  the  public  employment  program  un- 
der the  Emergency  Employment  Act  of 
1971 — which  we  seek  to  replicate — has 
already  demonstrated  that  a  public  jobs 
program  can  be  Implemented  quickly 
without  chaos  and  waste  and  results  in  a 
very  beneficial  rather  than  "make-work" 
program. 

Experience  under  the  EEA.  docu- 
mented by  the  Department  of  Labor, 
shows : 

Jobs  ha\-e  not  been  make  work  Pub::r 
Emplovment  Program  iPBPi  Jobs  have  been 
created  In  the  following  categories:  Public 
works  and  transportation,  22'^  ;  Education. 
20Tr;  Law  enforcement.  12''"r;  Health  and 
hospital  services  9'>:  Parks  and  recreation. 
8'.:  Social  services,  &''c\  Environmental  pro- 
tection. 4'-^;  Pire  protection,  2'7  ;  and  General 
administration  and  other,  17"^  . 

Jobs  under  the  Act  have  not  t>een  "dead- 
end"; Department  of  Labor  statistics  show 
that  more  than  one-half  of  former  partici- 
pants have  found  Jobs  with  public  or  pri- 
vate employers;  a  national  sample  of  PKP 
participants  showed  that  one  month  after 
they  have  left  PEP,  71  percent  were  in  Jobs, 
and  were  earning  an  average  of  $3.30  an  hour. 
Six  months  after  leaving  PEP.  79  percent  had 
Jobs,  while  a  year  after  PEP.  82  percent  were 
employed.  This  Is  a  very  Impressive  record 
considering  the  general  difficulties  compli- 
cating the  employment  situation  in  the 
economy  during  this  period. 

The  program  which  I  have  proposed 
would  follow  the  pattern  of  the  Emer- 
gency Employment  Act  program  and — 
with  an  average  cost  of  $8,000  per  job — 
continue  the  practice  established  under 
the  EEA  of  providing  meaningful  rather 
than  "dead-end"  or  "make-work"  jobs. 

Mr.  President,  again  on  Saturday, 
September  7.  the  New  York  Times  in- 
dicated its  support  for  public  service  em- 
ployment programs.  After  commenting 
upon  the  increase  in  the  unemployment 
rate  from  5.3  percent  to  5.4  percent  in 
August,  which  had  been  announced  the 
previous  day,  the  Times  editorial  con- 
cluded : 

It  Is  plain  that  such  a  prospect  does  be- 
speak need  for  monetary  pollries  designed 
to  bring  interest  rates  down  from  their  pres- 
ent discouraglngly  high  levels  and  to  make 
credit  more  readily  available  for  Industrial 
revival  and  housing.  It  also  Indicates  the 
importance  of  swift  Joint  action  by  Congress 
and  the  White  House  to  activate  useful  pro- 
grams of  public-service  employment,  aimed 
at  providing  at  leas:  800.000  Jobs  when  Na- 
tional unemployment  edges  above  6  percent 
This  is  not  the  totalitv  of  a  program  required 
to  cope  with  the  double  peril  of  Inflation  and 
recession,  but  It  is  an  indispensable  in- 
gredient. 

Mr.  President,  the  need  for  a  greatly 
expanded  public  service  employment  pro- 
gram is  being  felt  particularly  in  New 
York  City  and  State,  as  it  is  all  over  the 
country. 

Unemployment  statistics  in  an  excel- 
lent article  written  by  Soma  Golden  and 
appearing  in  the  New  York  Times  of  Sep- 
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tember  1.  1974,  depressingly  dociunent 
the  situation. 

Among  the  findings  of  the  article  are 
the  following: 

Estimates  of  unemployment  for  July 
show  New  York  State  to  have  a  far  great- 
er problem  than  the  rest  of  the  Nation: 
5.6  percent  in  New  York  State  compared 
with  5.3  percent  nationally. 

Rates  in  New  York  greater  metropoli- 
tan area  averaged  6.9  percent  for  the 
month. 

New  York  City  had  a  rate  of  7.5  per- 
cent. 

Since  1969.  New  York  City  has  lost 
more  than  250,000  jobs — a  drop  of  7  per- 
cent. 

Since  1969.  job  market  participation 
rates  for  blacks  and  other  minority 
groups  in  New  York  City  have  dropped 
from  61.1  percent  of  the  work  age  mi- 
nority population  to  54.6  percent  in  1973. 

Mr.  President,  to  deal  with  this  situa- 
tion, as  well  as  similar  hardships 
throughout  the  Nation,  I  am  hopeful 
that,  following  the  favorable  recommen- 
dations of  his  advisers.  President  Ford 
will  move  quickly  to  provide  for  a  public 
job  program  along  the  lines  proposed  in 
S.  2993. 

In  the  interim,  joining  with  Senator 
Kennedy  and  others,  I  have  appeared 
before  the  Subcommittee  on  HEW-Labor 
Appropriations  on  the  HEW-Labor  ap- 
propriations bill  for  fiscal  year  1975  seek- 
ing an  additional  $300  million  specifically 
for  public  service  employment  under  the 
Comprehensive  Employment  and  Train- 
ing Act — above  the  $350  million  requested 
by  the  administration — as  well  as  an  In- 
crease in  funds  for  CETA  generally;  the 
Committee  on  Appropriations  has  not  yet 
acted. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
a  copy  of  an  article  in  the  New  York 
Times  of  September  2.  entitled  "U.S. 
Plans  Grants  To  Help  Jobless  if  Rate 
Goes  Up",  a  copy  of  an  editorial  in  the 
New  York  Times  of  September  2,  entitled 
'•Labor  Day:  Fre.'-h  Start."  a  copy  of  an 
article  in  the  New  York  Times  of  Sep- 
tember 1.  entitled  "Recession  is  not  a 
Threat,  It's  a  Fact  in  New  York  City,"  a 
copy  of  an  article  in  the  New  York  "rimes 
of  Aufiust  17.  by  Michael  Stern  entitled 
"Jobs  Drop  41.000  in  City  i:i  a  Year."  and 
a  copy  of  a  letter  to  Chairman  Mahnuson 
from  Senator  Kennedy,  myself  and 
others,  a  copy  of  a  New  York  Times  edi- 
torial of  September  7,  entitled  "Reces- 
sion Barometer."  and  a  copy  of  my  press 
re!ca,<ie  of  September  6.  entitled  "Javlts 
urges  White  Hou'-e  to  take  action  on  pub- 
lic Service  Jobs  as  Unemployment  In- 
crease'' 

The;.'  hcinK  no  obiection,  the  material 
wa.s  ord  -red  to  be  printed  in  the  Record. 
as  follow.?: 

us    Pi..<NS  Grants  To  U^lp  Jobless  If  Rvtt 
Odes  Up 
(By  Edwin  L.  Dale.  Jr.  t 
WASHi:.-r.:oN.    !i«ptember    1.— Secretary   of 
Labor  Peter  J.  Brentian  said  today  that  his 
department  had  prepared  a  program  of  grad- 
ually rl-lnR  payments  to  local  ^;ov?rnment3 
to    create    Jobs    If    national    unemployment 
mounted. 

Mr.  Brennan  said  that  under  this  proposal 
a  large  program  of  "public  service  emplov- 
ment"— amounting  to  about  800.000  Jobs^ 


would  not  be  "triggered"  until  the  national 
unemployment  rate  reached  "around  7  per 
cent."  It  la  now  5.3  per  cent  of  the  labor 
force. 

Arthur  F.  Burns,  chairman  of  the  Federal 
Reserve  Board,  has  backed  a  proposal  of 
Senator  Jacob  K.  Javlts,  Republican  of  New 
York,  that  would  lead  to  a  large  program 
of  about  $4-bllllon  for  public  service  Jobs 
When  the  unemployment  rate  reached  6  per 
cent.  President  Ford  has  promised  "compas- 
sionate" consideration  of  the  Idea,  but  has 
made  no  commitments. 

FO&O     ASKS     LABOR'S     AQ) 

In  a  statement  for  Labor  Day,  President 
Ford  urged  organized  labor  to  help  Increase 
productivity  and  fight  Inflation. 

"I  am  confident,"  Mr.  Ford  said,  "that  the 
men  and  women  of  the  American  labor 
movement  know  that  the  struggle  agalast 
Inflation  Is  a  Joint  venture  by  all  segments 
of  the  American  people — and  that  they  will 
do  their  part." 

However,  a  less-than-conclUatory  note  was 
sounded  by  George  Meany,  president  of  the 
American  Federation  of  Labor  and  Congress 
of  Industrial  Organizations,  on  the  issue  of 
possible  voluntary  "guidelines  for  wage  and 
price  behavior"  mentioned  by  Mr.  Brennan. 

"If  we  had  guidelines  now."  Mr.  Meany 
said,  "I  am  sure  they  would  be  Just  as  rigidly 
enforced  as  legal  controls  and  we  would  be 
compelled  to  strike,  and  If  we  struck  against 
the  guidelines,  we  would  be  considered  very 
unpatriotic  and  so  on  and  so  forth." 

BRENNAN   INTERVIEWED 

Mr.  Brennan  was  interviewed  on  the  CBS 
"Face  i!-:e  Nation"  television  program.  His 
depsirtinent  administers  the  relatively  small 
existing'  program  of  grants  to  state  and  local 
governments  to  hire  people  for  Jobs  ti'.at  the 
local  P'lvcrnments  think  need  to  be;  done  He 
gave  tiie  following  schedule  of  proposed 
Increases: 

If  unemployment  reaches  5.5  per  cent,  the 
present  program  of  about  $500-mlHlon, 
creatiiisj;  just  under  100.000  Jobs,  would  be 
slightly  more  than  doubled  to  a  little  more 
than  $l-blUion. 

If  the  Jobless  rate  rises  to  C  per  cent, 
another  •! -billion  would  be  added,  for  an 
additional  200,000  Jobs. 

If  the  rate  goes  to  "around  7  per  cent." 
the  program  would  be  expanded  to  create 
"about  800.000  public  .service  Jobs"  In  all, 
which  would  cost  at  least  $4-billlon 

Whllii  Mr.  Ford  has  not  adopted  any  par- 
ticular program  In  th:s  area,  lileh  Admin- 
istration official?,  as  well  as  the  President's 
own  words,  have  indlcited  that  public  serv- 
ice employment  wo"ld  probably  be  the  first 
area  of  attack  If  unemployment  should 
mount,  as  many  forecasters  expect. 
ErrrcT  on  bttdget 

The  problem  with  the  plan  is  that  It  would 
add  further  to  Government  spending  and 
the  budget  deficit.  Mr.  Brennan's  remarks 
today  Indicated  that  the  Administration  was 
likely  to  favor  a  somewhat  more  cautious  and 
conservative  plan  than  that  backed  by  Dr. 
Burns  and  Senator  Javlts,  on  which  hearings 
will  begin  shortly  In  the  Senate  Labor  Com- 
mittee. 

Mr.  Mennv.  Interviewed  on  the  American 
Broadca.-,tlng  "Issues  and  Answers"  proeram. 
said  that  wage  and  price  guidelines  "would 
be  Just  as  unfair  as  waee  and  price  controls" 

However.  Mr.  Brennan  ^:i'n  I  thlnt:  this 
may  be  a  way  we  may  have  to  go."  He  em- 
phasized his  uncertainty  on  the  point,  and 
added  that  "we  would  have  to  loov  at  each 
indtistry  and  how  you  would  set  the  guide- 
post  that  applies  to  that  nartlcular  Industry." 

He  also  termed  "unfair"  a  treneral  rule 
that  unions  could  ask  for  a  specific  amount 
such  as  8  or  10  per  cent  In  wage  increases. 
on  the  ground  that  various  trrouns  in  the 
labor  force  have  had  Increases  recently  while 
others  have  not. 

Mr,  Brennan  1b  a  member  of  the  newly 


September  12,  l$7^ 

created  CotincU  on  Wage  and  Price  StabOlt* 
which  will  have  to  deal  with  the  iSBna  ai 
guidelines. 

NEKD    TO    "catch    tTF" 

Mr.  Meany  reiterated  hlB  view  that  «Bik. 
era  were  entitled  to  "catch  up"  in  their  hmJ 
to  the  rise  In  prices,  and  added.  "Ttaattk 
absolutely  no  way  for  the  workers  to  oat* 
up  except  through  his  wage  envelope  tai  v 
he  has  the  machinery.  If  he  has  the  imy^n  m 
he  has  the  will  to  make  the  demands  and 
back  them  up.  that  is  what  is  going  tn 
happen" 

Mr.  Brennan,  too,  said  workers  vrtn  n. 
titled  to  a  catch -up  In  their  wages  but  m> 
serted  that  "the  unions  should  try  to  lioU 
within  what  the  Increase  In  costs  has  bMn,* 
He  added  that  "management  has  to  raal^ 
that  If  the  labor  group  Is  willing  to  4o 
this,  then  they  have  to  do  something  aboot 
taking  a  smaller  profit,  and  do  somethta 
about  their  prices  that  are  holding  cost*  iq^ 

STATEMENT     BY     FORD 

I  salute  the  working  men  and  women  <tf 
America  on  the  80th  anniversary  of  Uboi 
special  day.  Their  strength  of  mind,  htatt; 
and  hand  continues  to  guide  our  destiny. 

As  American  society  has  changed  In  mod* 
em  times,  the  role  and  needs  of  labtw  hnt 
also  changed.  A  need  for  orgamzatlon  mm 
and  was  filled. 

Today,  therefore,  we  salute  not  only  ttw 
93  million  men  and  women  In  the  labor 
forces,  but  also  the  organizations  which  np- 
resent  labor  so  well.  The  goals  of  those  or- 
ganizations were  eloquently  summed  np  by 
Samuel  Gompcrs  81  years  ago.  when  he  aiid 
that  labor  wants  "more  schoolhouses  tod 
less  Jails;  more  books  and  less  arsenals;  man 
learning  and  less  vice;  more  constant  woit 
and  less  crime;  more  leisure  and  less  graed; 
more  Justice  and  less  revenge;  In  fact,  mm 
of  the  opportunities  to  cultivate  cir  batt« 
natures." 

The  organized  efforts  of  America's  worklai 
men  and  women  have  been  instrumental  ia 
helping  move  this  nation  a  long  way  to- 
wards those  goals.  Today,  the  nation  needi 
their  support  In  a  new  struggle  for  pnxloe- 
tivlty — for  more  purchasing;  po.ver  and  iMi 
inflation.  I  am  confident  that  the  men  ud 
women  of  the  American  labor  movemsat 
know  that  the  struggle  against  Inflatka  k 
a  Joint  venture  by  all  segments  of  the  Amar- 
Ican  people — and  that  they  will  do  their  put 
On  this  Labor  Day,  I  say  to  my  fellow 
Americans  who  have  provided  us  with  » 
much  In  the  past  and  from  whom  w«  M- 
pect  even  more  In  the  future — "thank  yoa" 


September  12,  197Ji. 


CONGRESSIONAL  RECORD  —  SEN  ATE 


31059 


Laboi  Dat:  Prksr  Staxt 

Labor  Day,  marking  the  end  of  sumns 
and  the  real  start  of  another  working  yaar.li 
an  appropriate  time  to  assess  the  Job  tint 
now  has  to  be  done  to  restore  order  and  1m1« 
ance  to  the  United  States  economy. 

The  need  for  such  an  economic  asBeanaait 
is  greater  today  than  at  any  time  dnot  tti 
Great  Depression  of  the  nlneteen-thlrtm,  •!• 
though  the  current  problems  are  vastly  (UM^ 
ent  from  those  the  nation  faced  then.  IB  • 
sense,  the  present  dominant  problem — lalli" 
tlon,  which  President  Ford  has  called  "prtW 
lie  enemy  number  one" — Is  the  countenteoto 
of  the  dominant  problem  of  the  DeprealM 
years,  mass  unemployment. 

In  consolidating  the  political  detemdi^ 
tlon  never  to  undergo  such  a  catastnffel 
again,  and  In  developing  the  monetary  tal 
fiscal  tools  to  prevent  wholesale  Jobleinaik 
this  cotintry  and  many  others  swung  to  U 
opposite  extreme  that  bred  chronic  InflatMi 
Now  the  country  is  learning  that,  JUBt  u  d^ 
flatlon  brought  serious  hardships  In  Iti  1 
so  does  Inflation. 

Soaring  Interest  rates  undermine  tte  i 
tire  financial  structure  of  the  economy;  i 
Industries  reap  enormous  profits  while  < 
undergo  heavy  losses;  some  Individuals  pM' 
per  while  others — unable  to  keep  up  wt* 


oaring  prices — suffer  a  drop  In  their  stand- 
tni  of  living  and  the  value  of  their  savings, 
pdutons  and  insurance  policies.  U  clumsily 
tundled,  the  end  of  inflation  could  bring  a 
lureh  to  worldwide  deflation  and  depression. 

Between  the  blundering  coiirses  of  past 
poucies  that  have  produced  flrst  global  defla- 
tion, then  Inflation,  there  Is  no  simple  "old- 
ttme  rellglone  or  formula  that  will  magically 
,Mt(ff«  the  United  States  to  that  bliss-point 
irttlcb  a  comedian  onoe  oallad  "flaUon." 

Ihe  need  now  is  to  reinf oice  efforts  to  set 
both  monetary  policy  and  the  ))udget  back 
00  a  course  that  is  neither  too  stimulative 
nor  too  represslTe  with  a  broader  program 
of  measures  aimed  simultaneously  at  check- 
ing Inflation  and  preventing  ezoeas  unem- 
ployment. 

Such  a  program  should  Include  an  In- 
eomes  policy  to  restrain  Inflationary  wage 
and  price  Increases,  but  this  cannot  be  done 
vlthout  the  support  of  both  management 
aad  organized  labor.  And  that  support  from 
labor  will  not  be  forthcoming  unless  the  In- 
comes policy  Is  fair — part  of  a  "social  com- 
pact." A  lower  rate  of  wage  settlement  might 
be  achieved  If  workers  were  assured  of  a  re- 
duction in  their  payroll  taxes,  which  would 
increase  their  take-home  pay,  and  would 
thereby  avoid  extra  production  costs  on  em- 
ployers. 

A  true  social  compact  necessitates  meas- 
ures to  Increase  the  fairness  of  the  tax  sys- 
tem, widen  educational  opportunities  and 
health  services  and  prevent  the  burdens  of 
unemployment  from  falling  upon  those  who 
are  also  the  prime  victims  of  Inflation.  There 
b  need  for  a  public-service  employment  pro- 
gram to  create  Jobs  for  those  laid  off,  should 
measures  to  stop  Inflation  overshoot  and 
dump  the  economy. 

President  Ford  has  said  he  would  regard 
(uch  a  program  with  "compassion,"  if  It 
proves  to  be  needed.  But  nothing  could  be 
more  chaotic  and  wasteful  than  a  public 
Jobs  program  Improvised  under  the  gun  of  a 
sudden  Jump  In  Joblessness.  Government 
planning  to  reduce  unemployment  should 
aim  not  at  "make  work"  programs  but  at 
programs  of  lasting  value  to  Increase  educa- 
tion and  training,  staff  the  nation's  hospitals, 
expand  low-income  housing  and  Improve  the 
tnvironment. 

Ur.  Ford  Is  moving  toward  an  economic 
"iummit"  meeting  later  this  month  with 
leaders  of  labor,  business,  agriculture  and 
the  economics  profession — a  consultative 
process  that  begins  this  week.  An  economic 
iummit  could  become  a  meaningless  battle 
above  the  clouds,  however.  If  participants 
limply  pursue  their  own  Interests  and  dog- 
mas. If,  Instead,  all  strive  for  a  new  under- 
standing of  the  national  problem — and  a  new 
social  compact — the  summit  could  mark  the 
beginning  of  a  broader  program  to  deal  with 
the  unsolved  inflationary  problem  left  over 
from  the  Great  Depression. 

fPTom  the  New  York  Times,  Sept.  1,  1974] 
tocissiON  Is  Not  a  Thheat,  It's  a  Fact  in 
New  York  Crrv 
(By  Soma  Oolden) 

"We've  managed  to  abolish  the  business 
cycle  in  New  York  City.  Now  we  no  longer 
have  recoveries."  With  these  gloomy  words, 
the  metropolitan  region's  top  labor  market 
analyst.  Herbert  Blenstock,  summed  up  the 
city's  last  Ave  years  of  sputtering  economic 
growth.  While  the  rest  of  the  country  and 
much  of  the  New  York  region  moved  from  a 
•lump  Into  a  boom,  the  city  itself  stayed  be- 
hind, watching  the  ranks  of  Its  employed 
shrink  year  by  year. 

Now,  with  the  nation  headed  for  what 
many  experts  believe  is  another  recession, 
there  Is  growing  concern  that  the  economic 
downturn  here  may  be  still  more  severe.  "Last 
ysar  was  a  recession  year  here,"  said  Mr. 
Btenatock.  head  of  the  Department  of  Labor's 
regional  Bureau  of  Labor  StatUtlcs.  "and  1974 


gives   every   indication    of   being   worse,    at 
least  by  labor  market  measures." 

The  most  common  of  these  Is  the  unem- 
ployment rate.  Kstimates  for  July  show  New 
York  and  the  region  to  have  a  far  greater 
problem  than  the  rest  of  the  nation.  The 
national  Jobless  rate  rose  to  5.6  per  cent,  or  5.3 
per  cent  after  adjustments  for  seasonal  varia- 
tions. Bates  In  the  greater  metropolitan  area, 
which,  for  Labor  Department  purposes.  In- 
cludes northeastern  New  Jersey,  Long  Island, 
Westchester,  Rockland  and  Putnam  counties 
(see  map),  averaged  6.9  per  cent  for  the 
month.  That  Is  without  seasonal  adjustments, 
because  none  are  available. 

A  general  figure  for  the  region  hides  a 
wide  variety  of  Jobless  rates,  most  of  them 
far  higher  than  the  national  average.  In  July, 
while  Westchester  County's  unemployment 
was  at  4.8  per  cent,  lowest  In  the  region,  Jer- 
sey City  and  the  Paterson-Cllfton-Passalc 
area  had  a  0.6  per  cent  level,  highest  In  the 
region.  The  figure  In  New  York  City  reached 
7.5  per  cent,  up  sharply  from  6.8  In  June. 

Por  the  country's  biggest  city,  unemploy- 
ment Is  a  twin-edged  problem — partly  the  re- 
sult of  this  year's  slowdown  across  the  coun- 
try, partly  the  continuation  of  a  long-term 
decline.  Since  1969,  New  York  City  has  lost 
more  than  260,000  Jobs,  a  drop  of  nearly  7 
per  cent.  Mantifacturlng  employment,  which 
peaked  at  1,066,000  Jobs  In  the  early  1950s, 
is  BtUl  faUlng  fasit. 

The  construction  Industry,  another  major 
city  employer,  peaked  In  1962,  when  the 
World's  Fair,  a  zoning  change,  and  a  hotel 
building  boom  employed  more  than  130,000 
workers.  Since  then  construction  work  has 
been  Increasingly  bard  to  find,  and  this  year, 
with  the  housing  industry  In  a  severe  reces- 
sion, construction  Jobs  are  declining  still 
more. 

Wall  Street  Is  another  Job  soiirce  that  is 
drying  up.  Employment  has  been  declining 
steadily  since  1970,  and  with  the  stock  mar- 
ket tumbling  and  brokerrge  houses  sharply 
cutting  expenses  to  survive.  Jobs  in  this  sector 
are  likely  to  thin  out  further. 

Another  major  Job  category  that  Is  dimin- 
ishing Is  wholesale  and  retail  trade,  where 
11,600  Jobs  have  disappeared  since  June, 
1973,  "Department  stores  were  doing  rela- 
tively weU  tUl  the  end  of  1978."  said  Mr. 
Blenstock.  "In  the  flrst  six  months  of  this 
year  they  started  to  fall." 

Hidden  In  these  numbers  is  a  serious  new 
sptecter  for  the  city.  "We  used  to  worry  about 
losing  manufacturing  Jobs,"  said  Mr.  Blen- 
stock. "Now  we've  begun  to  fall  behind  the 
rest  of  the  United  States  on  the  growth  of 
service  Jobs  too." 

Some  of  the  work  obvlotisly  Is  moving  to 
the  suburbs.  Nassau,  Suffolk,  Westchester  and 
Rockland  counties  Increased  total  payrolls 
by  31,400  Jobs  during  the  same  time  that  the 
city  lost  41,000.  And  the  rise  In  wholesale 
and  retail  trade  positions  in  the  New  York 
suburbs  almost  precisely  matched  the  city's 
loss. 

In  New  Jersey,  however,  the  picture  Is  not 
as  good,  even  though  total  employment  rose 
by  4,000  since  June,  1973.  Manufacturing  for 
the  flrst  time  showed  a  sharp  loss;  some  8,000 
Jobs  have  vanished. 

The  only  real  strength  In  northeastern  New 
Jersey  employment  has  come  from  the  public 
sector,  with  a  yearly  rate  of  0,600  Jobs.  As 
elsewhere  In  the  region,  construction  is  off 
west  of  the  Hudson. 

The  lack  of  adequate  growth  In  Job  op- 
portunity may  explain  the  relatively  high 
unemployment  rates  In  the  New  York  region. 
But  the  unemployment  rates  themselves  may 
not  be  a  very  good  Indicator  these  days  of 
how  the  labor  market  Is  operating  particu- 
larly in  the  ghetto  areas  and  central  cities. 
the  invisibli;  jobi.ess 

Mr.  Blenstock  points  with  pstftlcular  ur- 
gency to  a  statistic  that  Is  usually  neglected, 
the  so-called  participation  rate.  This  figure 


goes  beyond  the  visibly  unemployed,  those 
looking  for  work,  and  traces  people  who,  for 
some  reason  such  as  illness  or  frustration  in 
efforts  to  find  work,  have  simply  dropf>ed  out 
of  the  Job  market.  They  are  neither  em- 
ployed nor  looking  actively  for  work  and 
thus  are  not  counted  In  the  labor  force. 

Since  1969,  Job  market  participation  rates 
for  blacks  and  other  minority  groups  In  New 
York  City  have  dropped  dramatically,  from 
61.1  per  cent  of  the  work  age  minority  popu- 
lation to  54.6  per  cent  In  1973.  "This  Is  a 
frightening  trend,"  Mr.  Blenstock  says.  "If 
this  6  per  cent  change  had  shown  up  on  the 
unemployment  rate  instead  of  the  participa- 
tion rate,  somebody  somewhere  would  have 
gotten  excited  about  It." 

Somebody  has.  Across  the  Hudson  River. 
Harry  L.  Wheeler,  director  of  Manpower  for 
Newark,  calls  the  Labor  Department's  method 
of  estimating  unemployment  "totally  Inade- 
quate." The  state  of  New  Jersey  and  the  city 
of  Newark  are  currently  Involved  In  litigation 
to  prove  that  point. 

Mr.  Wheeler,  who  says  that  Newark's  Job- 
less rate  Is  at  17  per  cent  and  rising,  cannot 
prove  this  because  Newark,  unlike  New  York 
City,  has  no  monthly  unemployment  or  em- 
ployment figures.  Neither  does  Newark  have 
a  calculated  annual  Jobless  figure. 

Instead,  for  purposes  of  the  Labor  Depart- 
ment. Newark  Is  generally  lumped  together 
with  E^sex.  Morris,  Union  and  Somerset 
counties.  The  area  had  a  7  per  cent  Jobless 
rate  In  July,  considerably  below  Mr.  Wheeler's 
estimate  for  Newark  alone. 

Manpower  o£9clals  In  the  region  have  no 
grand  scheme  to  fight  the  further  rise  In 
unemployment  expected  from  the  current 
decline  In  the  economy.  The  hope  seems  to 
be  that  President  Ford  will  establish  a  mas- 
sive new  Job-creation  program.  Currently, 
funds  under  two  existing  public  service  pro- 
grams, the  Emergency  Employment  Act  and 
the  Comprehensive  Manpower  and  Training 
Act,  are  flowing  Into  the  region. 

But  the  fiow  Isn't  very  fast.  In  Newark,  for 
Instance,  plans  are  under  way  to  spend  $1.4- 
mlllion  of  Federal  money  this  fiscal  year  to 
provide  work  for  about  200  people.  With 
20,000  persons  Jobless  In  the  city,  by  Mr. 
Wheeler's  coimt,  the  money  won't  go  very 
far.  "It's  a  positive  move,"  says  Mr.  Wheeler, 
"even  If  it's  not  adequate." 

Jobs  Drop  41,000  in  Crrr  in  a  Year 
(By  Michael  Stem) 

The  number  of  Jobs  In  the  metropolitan 
area  fell  6.000  'setween  June.  1973,  and  last 
June,  led  by  a  loss  of  41,000  jobs  In  the  city 
that  was  only  partly  offset  by  a  gain  of  35,000 
outside  the  five  boroughs. 

Herbert  Blenstock  of  the  New  York  office 
of  the  Bureau  of  Labor  Statistics  announced 
the  flgtires  yesterday  and  said  the  employ- 
ment decline  In  the  city  was  a  "substantial 
acceleration"  of  the  Job  losses  that  New  York 
had  been  experiencing  for  more  than  four 
years. 

'  The  decline  of  41.000  was  the  sharpest  of 
any  year-to-year  drop  In  21  months,  Mr. 
Blenstock  said.  The  year-to-year  losses  had 
been  averaging  30,000  in  the  three  months 
from  March  to  May,  and  15,000  In  the  months 
from  last  December  to  last  February. 

Both  the  city  and  the  metropolitan  area  as 
a  whole  had  more  Jobs  In  June  than  In  May 
of  this  year,  '^ut  the  Increases  were  signifi- 
cantly lower  than  the  usual  seasonal  rise. 

For  the  city,  the  Job  total  rose  2.200  In  June 
to  3.528.100.  Por  the  area,  the  Job  total  rose 
2,200  In  June  to  3.528.100.  For  the  area,  which 
includes  the  city.  Nassau,  Suffolk.  Westches- 
ter and  Rockland  Counties  and  eight  nearby 
New  Jersey  counties,  the  total  rose  37,600  to 
6,680,800. 

The  contrast  between  different  sections  of 
the  metropolitan  area  Is  striking,  Mr.  Blen- 
stock said.  Por  the  four  suburban  New  York 
counties,  which  added  31,400  Jobs  from  June 
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to  June,  there  wa«  growth  In  all  employment 
categories  except  construction. 

For  the  New  Jersey  counties,  there  was  a 
net  gain  of  4,000  Jobs,  with  heavy  losses  In 
manufacturing  and  construction  and  gains 
In  services  and  government  employment. 

For  the  city,  the  loss  of  41,000  Jobs  covered 
all  categories  except  government  employ- 
ment, \vh',rh  was  up  400  Jobs.  The  biggest 
losses  were  the  m.-xnufarturln^;.  15.700  Jobs, 
wholesale  and  retail  trade,  11,600.  and  trans- 
port and  utnnie.s.  8.800. 

US.  Senate. 
CoMMrrTEE  ON  Labor 

AND  PtTBLic  Welfare. 
Washington.  DC.  July  30, 1974. 
Hon  Warren  O.  Magncson, 
Chuirman,  Appropriations  CoTnniittee.  Sub- 
committer  on  Labor;  Health.  Edtication, 
and  Welfare.  Washington.  n.C. 
Dear  Mr.  Chaixman:  We  are  writing  to  re- 
quest that  an  aggregate  of  $2,950  billion  be 
Included  In  H  R.  15580,  the  HEW  Labor  Ap- 
propriations Act  for  fiscal  year  1975  for  pro- 
prams    under    the    Comprehensive    Employ- 
ment  and  Training  Act  of    1973.   compared 
with  an  aggregate  of  $2,450  under  the  House 
bill,  as  follows. 

$2080  billion  available  for  Title  I  of  the 
Act  with  $200  million  earmarked  for  an  esti- 
mated 28.500  public  service  Jobs  nationwide, 
each  for  a  one  year  period.  This  total  amount 
of  $2  080  Is  $751  million  above  the  Admini- 
stration's request  and  $400  million  above 
the  House  bill  For  fiscal  year  1974.  $1,640 
billion  was  appropriated  for  training  pro- 
grams under  Title  I  and  $350  million  was 
appropriated  for  public  service  Jobs  nation- 
wide through  the  transitional  provision  of 
CETA.  utilizing  the  Emergency  Employment 
Act  The  additional  unearmarked  funds  In 
Title  I  win  permit  the  Job  training  and  other 
programs  to  continue  at  their  level  of  a  year 
ago.  after  Inflation  Is  taken  Into  account  and 
will  enable  prime  sponsors  to  begin  new  In- 
novative Job  training  efforts. 

$450  million  for  public  service  employ- 
ment programs  In  areas  of  substantial  un- 
employment (having  6>4%  unemployment 
for  three  consecutive  months)  under  Title 
ir  of  the  Act  for  an  aggregate  of  64.200  Jobe. 
This  Is  $100  million  above  the  amount  re- 
quested by  the  Administration  and  Included 
in  the  Hou5e  bill  which  would  provide  60  - 
000  Jobs. 

We  expect  that  a  -substantial  portion  of 
the  $620  million  appropriated  for  public 
service  employment  for  fiscal  year  1974  will 
be  expended  In  fl.scal  year  1976.  Together 
with  the^e  carryover  funds,  the  $200  million 
we  nre  seeking  to  add  as  earmarked  Title  I 
funds,  and  the  $450  million  for  Title  II,  our 
request  would  provide  a  level  of  funding  of 
approximately  $1  25  billion  for  an  aggregate 
of  178.571  Jobs  This  v.  ould  baslcallv  restore 
the  level  of  funding  for  public  service  em- 
ployment and  the  level  of  Jobs  to  the  fiscal 
year  1973  level  under  the  Emergency  Em- 
ployment Act  of  1971 

Between  $420  million  (the  House-approved 
level)  and  $550  million  (the  maximum  under 
CETA  section  4(e))  would  be  available  for 
CETA  Titles  III  and  IV.  We  believe  that 
sufficient  funds  must  be  allocated  to  main- 
tain funding  of  such  Title  III  national  Im- 
pact programs  as  OIC.  SER.  and  Mains* ream 
at  least  at  the  fiscal  year  1973  levels  and  to 
provide  adequate  .support  for  bilingual  and 
ex-offender  programs. 

As  you  know,  this  fiscal  year  will  be  the 
first  year  of  full  operation  under  the  new 
prime  spon.sorshlp  .system  established  under 
the  Comprehensive  Employment  and  Train- 
ing Ac*  of  1973 

We  believe  It  e.-isentlal  that,  as  states, 
cities,  and  counties  a.ssvime  responablllty  for 
Job  training  and  public  service  employment 
efforts,  that  they  do  so  with  sufficient  re- 
sources to  insure  success. 


In  light  of  the  fact  that  there  are  over 
4.7  million  unemployed  persons  as  well  as 
millions  of  other  "hidden"  unemployed,  who 
could  benefit  from  Job  training  programs, 
we  believe  It  essential  that  efforts  to  meet 
these  needs  be  expanded  beyond  the  pres- 
ent coverage  of  manpower  programs,  which 
remains  at  approximately  one  million  per- 
sons. 

For    the=e    reasons,    we    would    appreciate 
your  consideration  of  our  recommendation 
for  Increased  CETA  funding. 
Sincerely, 

Edward  M,  Kennedt. 

Jacob  K.  Javits. 

Alan  CRANsrroN. 

BnicH  Bayh. 

Oayi,ord  Nelson. 


more   than   250,000  Jobs,  a  drop  of  7 


cent. 
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I  Prom  the  New  York  Times,  Sept.  7,  1974) 
Recession  Barometer 
Unemployment,  harshest  of  all  measures  of 
economic  distress.  Is  continuing  Its  slow  up- 
ward creep.  It  would  be  Irresponsible  to  make 
much  of  the  slight  Increase  registered  In  the 
national  Joblessness  rate  last  month  If  It 
were  not  .>\lmply  an  extensio.i  of  a  clUnb  that 
began  last  October — one  that  already  has 
added  roughly  a  half-mllUon  workers  to  the 
lugubrious  roster  of  those  looking  for  Jobs 
they  cannot  find. 

Small  though  It  Is.  the  further  Increase  In 
unemployment  In  August  underscores  the 
urgency  of  the  warning  given  by  economists 
of  •.'  idelv  divergent  basic  philosophies  at  the 
first  of  President  Fords  pre-summlt  confer- 
ences on  the  economy  thLs  week.  Their  sur- 
prisingly unanimous  advice  at  a  session 
called  primarily  to  suggest  ways  to  combat 
rampant  inflation  was  that  the  time  had 
come  for  the  Federal  Reserve  B:jard  to  loosen 
Its  tight  rein  on  the  money  supply  lest  the 
sluggish  economy  drift  lower  still,  with  pain- 
ful casualties  In  Jobs  and  business  activity. 

No  sense  of  panic  gripped  the  economists, 
but  there  was  a  general  feeling  that  the  un- 
employment rate — now  at  64  per  cent — 
would  get  up  In  the  next  few  months  to  at 
least  6  per  cent  and  a  few  thought  It  might 
go  a.s  high  as  7  per  cent. 

It  Is  plain  that  such  a  prospect  does  be- 
speak need  for  monetary  policies  designed  to 
bring  Interest  rates  down  from  their  present 
dlscouraglngly  high  levels  and  to  make  credit 
more  readily  available  for  industrial  revival 
and  housing.  It  also  Indicates  the  Importance 
of  swift  Joint  action  by  Congress  and  the 
White  House  to  activate  useful  programs  of 
public-service  employment,  aimed  at  provid- 
ing at  least  800,000  jobs  when  national  un- 
employment edges  above  6  per  cent.  That 
Is  not  the  totality  of  a  program  required  to 
cope  with  the  double  peril  of  Inflation  and 
recession,  but  It  Is  an  Indispensable 
Ingredient. 


jAvrrs  Urges  White  House  To  Take  Action 
ON  Public  Service  Job.s  as  Unemployment 
Increases 

Following  is  f^e  stateme  t  bv  Senator 
Jacob  K.  Javits  (R-NY)  after  the  announce- 
ment of  the  Auzust  1974  unemployment  fig- 
ures from  the  US  Department  of  Labor: 

The  rise  In  the  national  unemployment 
rate  to  5  4  percent  for  August  (with  4,9  mil- 
lion unemployed),  compared  with  5  3  percent 
In  July — while  not  yet  an  alarming  Jump — 
shows  a  movement  up-.virci  to  vard  the  60 
percent  levels  which  many  eronomists  and 
Administration  officials  project  over  the  com- 
ing months 

Already,  the  most  recent  statistics  show 
New  York  State  tn  be  running  ahead  of  the 
rest  of  the  nation  with  56  perrent  iinem- 
ploymert  in  J-jly.  and  with  rates  In  the 
Greater  New  York  Metropolitan  Area  at  6  9 
percent 

Since  1969,  New  York  City  Itself— which 
had  a  rate  of  7.5  percent  In  July— has  lost 


Before  the  national  and  local  sltuatlooi 
get  worse,  unemployment  must  join  «!«, 
Inflation  on  the  Administration's  and  tta 
Nation's  'public  enemies  list." 

To  that  end.  I  urge  that  the  Admiaiatia. 
tlon: 

First,  make  available  to  states  and  clttei 
Immediately  $65,0  million  In  dlscretlontrr 
carrled-over  Fiscal  Year  1974  funds  avauabli 
nationally  under  Title  II  of  the  Comprehen- 
sl"e  Employment  and  Training  Act  of  1973' 
which  provides  fnnds  for  public  service  em- 
ployment programs  to  areas  of  'substanatl 
unemployment.'  (areas  having  unemplo?. 
ment  rates  of  6.5  percent  or  more  for  Xhnt 
consecutl.e  months).  At  a  cost  of  f-8,000  p»r 
Job.  the  S650  million  could  create  approa- 
msiely  ,'.125  Jobs  nationally. 

New  York  State  and  New  York  <3lty  h>w 
already  received  respectively  $54.4  miny^ 
(for  6.800  Jobe)  and  (as  a  part  of  the  State 
total)  $28.6  minion  for  8.570  Jobs  from  non- 
dlscretlonary  Fiscal  Year  1974  funds  allo- 
cated under  Title  II  and  other  provisions  of 
the  Act,  and  which  may  be  used  in  thlj 
Pls-al  Year 

Second,  make  available  at  the  earliest  op- 
portunity the  $360.0  million  requested  tat 
Fiscal  Year  1975  by  the  Administration  for 
Title  I  of  the  Comprehensive  Employnjent 
and  Training  Act  and  now  before  the  Con- 
p-ress  in  the  HEW-Labor  Appropriations  bUl, 
which  the  Senate  Committee  on  Appropria- 
tions will  act  upon  shortly.  Based  upon  pro- 
Jectlons  of  PLscal  Year  1974.  Title  II  alloca- 
tions—which will  applv  for  Fiscal  Year  1976 
depending  upon  the  number  of  new  aittt 
which  qualify— New  York  State  could  reoeti* 
approximately  $30,285,000  (or  approximately 
3.785  Jobs)  In  no  ? -discretionary  funds  from 
that  sourc-e,  of  which  $15,659,000  (or  approxl. 
matelr  2.000  Jobs)  would  be  available  tn 
New  York  City;  already  New  York  State  and 
New  York  City  have  received  allocation*  re- 
spectively of  $113,000,000  and  (as  a  part  ol 
the  State  total)  $63,000,000  In  general  man- 
power training  funds  (which  may  be  tued 
for  public  service  Jobs  at  the  discretion  ol 
State  ani  local  sponsors)  under  Title  I  of  the 
Act  for  Fiscal  Year  1975, 

Third,  support  the  request  which  I  made 
along  with  Senator  Kennedy  and  others,  U 
the  Appropriations  Committee  to  provide  In 
the  Labor-HEW  Appropriations  bill  an  addi- 
tional $300,0  mUUon  specifically  for  an  addi- 
tional 47,000  Jobs  nationally  figured  at  $8,000 
per  Job  above  the  Administration's  request 
of  $350.0  million. 

Fourth,  support  even  before  the  current 
economic  conferences  are  completed,  legisla- 
tion such  as  I  and  eleven  ot*-er  Senate  (»- 
sponsors  have  proposed  In  S.  2993,  the  "Kmer- 
gency  Energy  EmploymeTt  Assistance  Act 
of  1974".  for  an  automatic  triggering  of  $4.0 
billion  if  national  unemployment  reaches 
6  0  percent  for  three  consecutive  months,  for 
a  total  of  approximately  600,000  Jobs  at  $8,- 
000  per  year,  with  appropriate  triggering  of 
funds  before  the  6  0  percent  lev-el  as  deter- 
mined by  the  Congress  and  the  President." 


PROJECT  :ndependi:nce 

Mr.  STEVENSON.  Mr,  President,  on 
Moniav  I  testified  at  the  Federal  Energy 
Admini-traMon's  Chicago  regional  hear- 
ing on  Project  Independence.  I  ask 
unanimous  consent  that  the  text  of  my 
testimony  be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record.  a<;  follovs: 

Testimony  by  Senator  Adlai  E.  SrtxmaoK. 
Project  Inpependence  Hearings 

In  discussing  "energy  Independence"  wt 
ought  nrst  to  agree  en  -.vhat  It  Is. 
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It  matters  little  that  the  source  of  oil  la 
Kuwait  or  the  U.S.  balance  of  payments  con- 
siderations are,  of  course,  a  factor,  but  so  Is 
tbe  oeslrability  of  drawing  down  foreign 
sources  c-  cil  before  depleting  our  own. 
'  So.  I  suggest  that  by  "independence",  we 
ine:in  an  uisr.red  supply  of  energy  for  the 
nation  at  a  reasonable  cost.  Oil  will  always 
be  available  fSr  a  price.  It  Is  available  now  In 
surplu" — but  the  price  Is  prohibitive. 

The  pi"!c?  is  the  key  question,  and  besides, 
as  you  Dr.  S^iwhtll  have  indicated,  the  nation 
mav  ft:;:  *:-  importing  25  percent  of  Its  oil 
11  vears  frcm  naw.  The  price  of  oil  has  swung 
the  major  co:^.sumlng  nations'  balance  of 
payments  into  deficit,  brought  m.-i.ssive 
trsr.-'p"'=  of  v.ealth  from  the  consumers  to 
the  producers,  burdened  consumers  with  In- 
fl»tlon  and  recession  and  raised  the  specter 
of  fftini.ne  and  re^'oiution  throughout  much 
of  the  world.  Cur  primary  concern  must  be 
[he  price  of  oil,  only  secondarily  its  source, 
I  suggest  also  that  ai.y  etlort  to  achieve 
"energy  Independence"  recognize  that  the 
Konomic  welfare  of  the  United  States  is  in- 
separable from  that  of  its  trading  partners. 
They,  tro.  must  fce  assured  a  i  adequate  sup- 
ply of  energy  at  a  reasonable  cost.  To  that 
extent  independe'ice  requires  a  sharing  of 
research  efforts  to  develop  alternative 
sources  of  energy,  an  agreement  to  share 
energy  Itself  in  order  to  strengthen  the  bar- 
gaining position  of  the  co-isumers.  Joint  bar- 
ffglnlng  with  the  producers  and  agreed  sanc- 
tions, if  necessary,  to  counteract  arbitrary 
and  oopressive  actions  by  producers  which 
sfrinvAy  restrict  access  to  oil. 

Other  consuming  nations  are  moving  to 
relieve  themselves  of  dependence  on  the  In- 
ternatlcnal  oil  cartel.  The  United  States. 
which  geophyslcally  is  among  the  most  for- 
tunate, lags  behind  in  many  respects. 

For  years  the  major  oil  companies  and  the 
administration  told  us  that  higher  prices  and 
blgher  profits  were  necessary  as  Incentives  to 
develop  increased  sources  of  energy.  It  isn't 
that  simple.  Increased  supplies  can  bring 
prices  and  the  value  of  oil  and  gas  reserves 
down.  Both  the  major  oil  companies  and  the 
governments  of  producing  countries  have 
discovered  They  can  make  more  money  by 
producing  ir:;s,  Ar.d  their  objective,  after  all. 
ij  to  mate  money,  i.ot  oil.  a  fact  of  life  the 
United  States  has  cousisteaitly  refused  to 
sciinowled^e. 

For  the  last  nine  months  we  have  been  told 
again  and  again  that  a  world  oil  surplus  will 
bring  doxn  OPEC  oil  prices.  In  the  month  of 
Au;;u.'t  the  world  oil  surplus  was  over  two 
million  barrel?  per  day.  But  prices  did  not 
fall  Instead.  Kuwait  and  Venezuela  cut  pro- 
duction, and  the  producer  governments  dls- 
rjs.eed  price  increases.  As  we  meet  here, 
OPEC  »s  cinvening  in  Vienna  to  discuss  fur- 
ther production  cuta.  In  Saudi  Arabia,  which 
appeared  willlnj;  to  consider  price  decreases, 
.^raraco,  managed  by  U.S.  major  oil  com- 
pant»>-.  c  It  ijrodiictlon  by  ten  percent  In  the 
fflonti:  of  Avgust. 

This  m  '-.cpo'istlc  ability  to  increase  price 
by  decreaijng  svpply,  used  by  the  Arabs,  has 
not  been  lost  en  the  major  oil  companies.  A 
recent  G.\0  report  indicates  that  despite  a 
tripling  in  the  price  of  "new"  crtide  oil  In  the 
last  year  and  a  half,  domestic  oil  production 
has  contin'ied  to  decline.  Refinery  runs  dur- 
ing the  last  •.v'-ek  In  ,^urMst  ran  11,5  percent 
behind  the  -f.Tno  week  la^t  year.  O^'er  the  last 
five  months  f  this  year,  .-najor  oil  companies 
have  produced  over  cne  billion  less  gallons  of 
gasoline  than  In  the  same  period  last  year. 

Despite  the  fact  that  natural  gas  prices 
nave  doubled  over  the  last  two  years,  the 
l^C  Indicates  that  major  oil  companies  have 
sh'it-in  almost  five  trillion  cubic  feet  of 
commercially  producible  natural  gas  from  16-1 
leases  it  'Studied  In  the  Gulf  of  Mexico;  and 
that  Is  lu^t  168  out  of  more  than  2.200  oil 
Md  gas  lea.ses  nationwide  in  the  public  do- 
main. 

In   the   fai:    of    19''2,   the   major  oil    com- 


panies ran  their  refineries  below  capacity, 
drew  down  their  gasoline  inventarie-.  at  rec- 
ord rate's,  and  in  the  face  of  a  predictable  in- 
crease in  demand,  assured  the  Congress  and 
the  country  that  there  would  be  n:  ftiel 
shoi  t.-iges. 

It  is  the  same  story  over  and  o\er.  Our 
Co.eri  inent  is  either  incapable  of  learning 
from  Itr.  ii.\  takes  or  incapable  of  standing  up 
to  the  Nation's  n;ost  pD.verfv.1  industry, 
Spokasmen  for  both  ctlk  about  :'ree  enterprite 
whore  Utile  exi-ts.  They  confidently  predict 
lallinji  worid  oil  pricfs,  and  production  fa'.s 
instead.  Prices  and  o.l  ccmpa.ty  profits  rise. 
Whether  it  is  tii  j  oil  depletion  allowance,  the 
ro.-.t  •  for  an  Alas'rcan  piyoline,  import  quotas, 
an  Oil  allocation  program  cr  oil  price  con- 
trols, the  Government  submits  to  the  de- 
mands I  f  the  maj   r  oil  companies. 

Now  foreig;i  producers  Indicate  they  must 
injrea  e  prices  still  further  In  order  tc  cfTret 
the  e.lcct  of  intlntion  on  the  prices  they  pay 
for  their  imports.  And  so  the  wheel  may  take 
another  turn,  The  o:l  companies  go  al.ng 
with  fcreign  pric?  increases  becav..se  they  aro 
helple.ns  and  h,ive  nothing  to  lose,  Tlieir 
costs  are  passed  on.  That  is  their  right,  but 
it  is  not  the  right  of  the  Governmeiit  to  al- 
ways go  along,  no  matter  what  the  ccn.se- 
quences  for  the  Americ  .n  consumer  and  the 
American  and  wot  Id  ei^ouomy. 

in  short,  the  Government  has  left  the  Na- 
tion to  the  mercies  of  a  handful  of  major  oU 
proouclng  corporations  and  countries.  They 
control  the  price  and  supply  of  our  most  vital 
commodity — energy.  Instead  of  acting  to 
save  the  nation,  the  administration  is  re- 
portedly advocating  the  decontrol  of  "old" 
oil  prices  as  well  as  the  deregulation  of  "new" 
gas  and.  to  make  matters  worse,  an  addi- 
tional ten  cent  gasoline  tax  Increase.  Oil  and 
gas  prices  In  the  United  States  are  linked  to 
world  market  prices.  If  presently  controlled 
oil  and  gas  prices  are  permitted  to  rise  to 
the  stratospheric  levels  established  by  the  In- 
ternational oil  cartel,  and  then  are  increased 
further  by  a  gasoline  tax  Increase,  the  con- 
sequence will  be  more  inflation,  more  reces- 
sion and  possibly  an  Increa'^e  In  the  world 
market  price  with  still  another  turn  of  the 
wheel  to  follow. 

To  achieve  independence  the  government 
r.iust  first  understand  that  what  Is  good  for 
Exxon  and  Kuwait  Is  not  good  for  the  United 
States.  At  the  threshold,  what  Is  required  Is 
an  act  of  emancipation,  a  firm  declaration 
that  the  oil  companies  will  not  make  or  ad- 
minister energy  policy  in  the  United  States: 
project  Independence  requires  at  the  outset 
decision  making  that  Is  Independent  of  the 
international  oil  cartel.  The  purpose  of  that 
cartel  is  to  Increase  price  and  profit  by  de- 
creasing supply.  Its  purpose  Is,  therefore.  In 
direct  conflict  with  the  purpose  of  project 
Independence,  Not  since  Theodore  Roosevelt 
has  the  nation  enjoyed  leadership  willing  to 
take  on  the  fuels  trust — now  the  nation's 
largest  and  most  powerful  and  most  pam- 
pered industry.  Regrettably,  I  see  little  evi- 
dence of  a  determination  In  either  the  Con- 
eress  or  in  the  executive  branch  to  procKiim 
by  deed  and  word  the  nation's  emancipation. 

The  keystone  of  an  Independent  policy  for 
energy  Independence  must  be  fourfold : 

An  Increase  In  domestic  energy  production 
and  standby  capacity, 

New  supply  alternatives,  Including  a  new 
kind  of  supplier. 

A  new  energy  ethic  which  emphasizes  con- 
servation, and 

Effective  two-way  bargaining  with  the  for- 
eign producers. 

With  action  along  these  lines,  project  in- 
dependence can  provide  us  with  a  choice  of 
drawing  down  world  energy  resources  before 
we  draw  down  our  own.  TTie  price  and  avail- 
ability of  foreign  supplies  will  be  more  favor- 
able If  foreign  suppliers  know  that  at  some 
point  we  can  turn  to  our  own. 

Central  to  such  a  strategy  is  the  question 
of  who  shall  develop  Increased  domestic  oil 


and  gas  supplies  and  maintain  the  standby 
reserves.  If  that  responsibility  is  put  m  the 
ha.tdi  of  the  inte-.nailonal  companies,  proj- 
ect independence  wli;  produce  more  depend- 
en;.e. 

If  ma^or  cil  ccmpanies  will  not  produce  the 
iliut-ln  niitural  £tas  iron,  the  pu'Tllc  domain 
m  the  Gulf  of  Mexico,  we  sho  'id  find  a  prc- 
duccr  who  will. 

If  the  major  oil  companie.s  r.re  not  driving 
i;  hard  bargain  with  their  Arab  partners  be- 
cause they  are  weak  and  get  a  .shi.re  of  each 
price  insrease.  the;e  ought  to  be  a  iDargaiiier 
who  ■,  ill. 

Ana  some  agency  ought  to  develop  public 
ril  and  gas  reserves  and  maintain  them  in 
a  ntate  o:  readi-.^ess  Probably  more  than  or.e- 
half  of  the  nation's  oil  and  gas  resour.es  are 
owned  by  the  public  A  portion  should  be 
developed  ar.  1  maintained  for  the  public 

It  is  rime  to  create  a  new  producing  en- 
tity that  puts  the  American  public's  energy 
I'.^teresis  lirst.  It  Is  time  to  inventory  our 
oil  and  gas  resources  before  mere  are  leased 
out  in  our  national  forests  for  50  cents  an 
acre  and  for  ten  year  lease  terms  with  little 
or  no  appreciation  of  their  value  or  whether 
the  environmental  price  is  worth  paying 
It  is  time  also  to  reintroduce  ccmpetition 
in  the  domestic  energy  market  bv  creating 
a  U.S.  oil  and  gA6  corporation  to  de.elop 
publicly  owned  oil  and  gas  for  the  public 
A  goverr.ment  oil  and  gas  corporation  would 
increase  energy  options  by  domg  what  the 
major  oil  companies  are  unwilling  or  unable 
to  dc: 

Provide  a  full  Inventory  of  the  nations  oil 
and  gas  energy  resources  on  the  public  lands 
and  off  shore  properties, 

Develop  standby,  ready  oil  and  gas  reserves 
for  emergencies. 

Negotiate  with  foreign  governments  for 
the  acquisition  of  production  facilities  and 
crude  oil. 

Produce  In  environmentally  sound  ways 
and  sell  crude  oil  to  independent  refiners, 
maintaining  competition  at  the  refining 
level  and  a  reasonable  crude  ril  price,  and 

Provitie  a  detailed,  reliable  accounting  of 
the  cost  of  developing  -and  prociucing  public 
oil  and  gaji  resources. 

The  goal  of  the  Government  Oil  and  Gas 
Corporation  is  the  same  as  Project  Inde- 
pendence— to  break  the  stranglehold  of  those 
who  control  energy  prices  and  supplies  and 
are  driving  the  world's  economy  to  the  brink 
of  ruin.  An  Industrialized  nation's  energy 
supply  Is  too  Important  to  be  left  to  the 
whims  of  a  few  major  companies  and  for- 
eign producing  governments. 

Among  all  the  industrialized  nations  of 
the  world,  ours  Is  the  only  one  without  a 
government  oil  and  gas  corporation  either 
planned  or  In  operation.  They  are  not  all 
wrong — and  If  they  can  do  it  successfully — 
so  can  we. 

Increased  natural  gas  supplies  must  also 
be  a  major  goal  of  Project  Independer.ce, 
Unlike  oil.  we  face  Immediate  and  real  nat- 
ural gas  shortages.  Because  of  a  twenty  year 
legislative  deadlock  between  producers  and 
consumers  of  natural  gas  over  reform  of  the 
natural  pas  regulatorv-  system,  natural  gas 
prices  in  recent  years  have  not  provided  the 
necessary  incentives  for  increased  supplies. 
Senator  Pearson  and  I  have  authored  a  bill 
to  increase  producer  incentives  on  the  one 
hand  and  protect  the  consumer  against 
extortionate  prices  of  the  major  natural  ga.s 
producers  on  the  other  hand  This  proposal 
could  break  the  deadlock  over  natural  pas 
legislation. 

I  know  Mr.  SawhUl  Is  familiar  with  the 
provisions  of  this  legislation  and  I  will  not 
take  time  to  discuss  It  in  detail.  I  do  ask 
that  a  copy  of  my  statement  describing  the 
bill  in  detail  be  inserted  in  the  Record  at 
the  conclusion  of  my  remarks. 

In  addition  to  broadening  our  energy  op- 
tions through  the  creation  of  a  public  oil 
and  gas  supplier   and   added   incentives  for 
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the  production  of  natural  gas.  we  must  also 
redouble  our  efforts  to  develop  alternative 
energy  sources. 

Over  2' 2  jears  ago  I  warned  of  an  approach- 
ing energy  crisis  and  pleaded  with  the  ad- 
mlulttratlon  to  double  Federal  funds  for 
developing  environmentally  sound  uses  of 
our  most  abvindai;t  and  under-utilized  fuel, 
coal.  In  1972.  the  administration  greeted  my 
proposal  with  almost  as  much  enthusiasm 
as  my  proposal  f .  r  an  oil  and  giis  corpora- 
tion. This  year  the  admlnlstr.it ion  Anally  ac- 
knowledged the  need  tc  double  and  then 
quadruple  funds  for  coal  research. 

Coal  makes  up  94  percent  of  all  our  pri- 
mary energy  resources.  It  provides  only  about 
17  percent  of  all  our  consumed  energy.  Ten 
percent  of  all  the  Nation's  coal  reserves  are 
located  here  in  IlUnoLs.  Illinois  coal  Is  blessed 
with  the  hlghe.st  heating  value  of  any  coal 
m  the  Nation,  and  cursed  with  the  highest 
sulphur  content.  With  vast  coal  and  water 
reserves,  the  Nation's  most  advanced  pilot 
coal  gasification  plant  here  In  Chicago,  and 
excellent  cooperation  between  the  State  gov- 
ernment ar.d  the  otRce  of  coal  research,  Illi- 
nois Is  rapidly  becoming  the  coal  capital  of 
the  Nation,  "rhere  are  approximately  eight 
coal  conversion  projects  In  either  the  de- 
velopment or  planning  stages  slated  for  Illi- 
nois. Whether  it  be  liquefaction,  gasification 
or  improved  mining  techniques.  Increasing 
efforts  to  move  the  Nation's  coal  mining  and 
conversion  research  forward  should  be  a 
major  component  of  project  independence. 
Another  widely  discussed  energy  alterna- 
tive Is  nuclear  power.  It  presents  great  prom- 
ise as  weU  as  great  problems.  It  Is  slgfnlfl- 
cant  that  a  major  portion  of  the  Dresden 
reactor— featured  In  the  Project  Independ- 
ence Press  release  for  today's  meeting  as  "the 
Nation's  first  privately  financed  nuclear  re- 
actor" Is  shut  down  because  of  a  mysterious 
malfunction  of  the  control  rods. 

There  are  nuclear  8«ifety  questions  which 
must  be  answered  before  we  realize  the  full 
potential  of  nuclear  power.  Of  particular 
concern  to  me  has  been  the  threat  to  world 
p>eaoe  and  stability  posed  by  the  potential 
use  of  nuclear  materials  for  non-i)eaceful 
purposes.  After  holding  bearings  on  the  sub- 
ject, I  authored  an  article  on  thLs  danger 
and  what  needs  to  be  done.  It  will  be  pub- 
lished In  Foreign  Affairs  this  month,  and  I 
ask  leave  to  submit  a  copy  later  for  your 
record. 

In  addition  to  coal  and  nuclear  energy,  the 
VS.  should  develop  other  energy  sources  In- 
cluding solar,  geothermal  and  oU  shale.  It 
is  my  hope  that  the  administration  will  sup- 
port the  Senate  passed  amendment  to  the 
Energy  Reorganization  Act  of  1975.  That 
amendment  would  provide  up  to  $20  billion 
in  flexible  grant  and  loan  authority  over 
the  next  10  years  for  the  development  of 
alternate  technologies. 

Major  oil  compainles  will  not  make  mas- 
sive Investments  In  coal  liquefaction  plants 
If  those  plants  will  decreaae  their  petroleum 
profits.  The  Senate  amendments  could  pro- 
vide the  resources  necessary  for  the  develop- 
ment of  alternative  sources  and  at  the  same 
time  create  alternatives  to  major  oU  com- 
pany domination  of  the  alternative  fuels. 
The  major  oU  companies  already  own  at 
least  20  percent  of  all  the  Nation's  known 
coal  reserves  and  80  percent  of  Its  uranium 
reserves.  They  control  the  production,  refin- 
ing, dlstrlbutlo:i  and  marketing  of  oU  and 
gas  It  would  be  imprudent  In  the  extreme 
to  permit  the  same  companies — the  largest 
of  which  are  efTectlvely  controlled  by  for- 
eign governme:its — to  dominate  all  the  Na- 
tion's enerjfy  sources. 

Our  public  policy  recognizes  the  essential- 
ity of  an  ajequate  energy  supply  at  reason- 
able prices  at  the  'or-sumlnkt  ie^e^  Gas  and 
electrl-ltv  distribution  companies  are  regu- 
ated  The  oil  companies  supply  an  equally 
esst-ntlal  commodity  and  operate  with  the 
characterlstUs  and  effects  of  a  cartel  Anti- 
trust enforcement  by  state  and  federal  agen- 
cies ai  bes-t  requires  too  much  time  to  create 


a  competitive  climate  for  the  industry.  Other 
steps  ought  to  be  taken  to  prevent  greater 
concentrations  of  economic  power  in  the 
energy  Industry  and,  If  possible,  to  enlarge 
the  market  shares  of  Independent  busi- 
nesses. 

The  Federal  Oil  and  Gas  Corporation  and 
Independent  developme.u  of  alternative 
technologies  would  help  I  have  made  other 
suggestions  In  the  Consun-.er  Energy  Act  of 
1974,  all  of  which  I  commend  to  your  ntten- 
tlon,  Including  common  carrier  regulation 
of  the  oil  pipelines  to  as.-ure  connections  for 
Independent  producers  and  refiners,  and  re- 
form of  the  leasing  sy.tem  1'.  the  public 
domain  to  permit  participation  by  Independ- 
ents through  royalty  bidding. 

In  the  Intermediate  term,  emergency  con- 
servation can  do  more  than  anythl;:g  else 
to   accelerate   energy    ln:lependenre. 

By  1980  cost  efficient  cnerRv  con.servatlon 
measures  could  save  approximately  eight 
million  barrels  of  oil  per  day.  By  1985.  the 
savings  could  be  13  million  barrels  per  day. 
That  Is  a  17  percent  ani  2J  -^rcent  savings, 
respectively,    from    estimated    demand. 

Through  a  reordering  of  investment  priori- 
ties— a  shift  In  capital  from  energy  to  In- 
sulation, from  refinery  construction  to  more 
efficient  automobiles — we  can  actually  Im- 
prove our  quality  of  life  by  reducing  energy 
consumption. 

By  1980.  povernmeni  and  industry  will  In- 
vest tens  of  bllUo'-'s  of  dollars  on  research 
and  development  aimed  at  Increasing  energy? 
supplies  through  Increastd  exploration  and 
new  and  Improved  technologies.  None  of 
these  efforts  will  corrc  c\.  -e  to  producing 
the  equivalent  of  eight  million  barrels  of  oil 
per  day  by  1980,  or  13  million  barrels  per 
day  by  1985. 

At  least  through  the  mld-1980'8,  energy 
conservation  will  be  our  major  tool  In  mov- 
ing toward  the  goals  of  project  Independ- 
ence. Yet,  In  FY  74,  energy  conservation  re- 
ceived only  one  percent  of  all  the  federal 
dollars  earmarked  for  energy  research  and 
development.  In  FY  75,  that  figure  will  leap 
to  two  percent.  The  promise  of  energy  con- 
servation Is  too  great,  and  the  unanswered 
questions  too  numerous,  to  relegate  energy 
consevation  to  a  backseat  role  In  national 
energy  efforts. 

A  new  public  oil  and  gas  supplier,  develop- 
ment of  alternative  energy  sources,  and  a  new 
commitment  to  energy  conservation  should 
all  be  cornerstones  of  project  Independence. 
I  suggest  also  an  effort  to  bargain  effectively 
with  the  foreign  producers.  That  effort  re- 
quires more  than  a  government  corporation 
to  represent  the  public  Interest.  It  also  re- 
quires a  government  and  all  Its  agencies 
armed  with  the  economic  weapons  that  are 
ours.  If  foreign  governments  restrict  access 
to  essential  supplies  either  through  em- 
bargoes or  prohibitive  prices,  the  VS.  should 
be  prepared,  after  exhausting  efforts  at  the 
bargaining  table,  to  retaliate. 

So  far,  the  major  consuming  countries 
have  bowed  abjectly  to  the  east,  paid  the 
price  and  sowed  the  seeds  of  their  destruc- 
tion. This  abject  surrender  to  economic 
blackmail  will  encourage  more  of  the  same 
from  producers  of  bauxite  to  producers  of 
bananas — unlees  It  is  stopped.  To  stop  it  re- 
quires action  La  concert  by  the  major  con- 
suming nations,  none  of  which  Is  more  pow- 
erful, or  less  dependent  on  oil  Imports,  than 
the  U.S.  The  power  of  the  VS.  Is  economic. 
It  consists  of  food  and  technology.  And  It  Is 
a  power  essentially  unused. 

The  VS.  should  use  its  power  to  bargain 
for  access  to  foreign  supplies  In  return  for 
access  to  otir  own  supplies.  For  the  President 
to  bargain,  hopefully  in  concert  with  other 
nations,  and.  If  necessary,  to  retaliate,  be 
must  have  authority  to  control  exports.  In 
the  Export  Administration  Act  extension  re- 
cently passed  by  the  Senate  be  u  granted 
limited  authority  to  control  U.S.  exports 
when  foreign  restrictions  on  supplies  cause 
either  a  serious  inflationary  Impact  in  the 


September  12,  I97j^ 

U.S.  or  are  Intended  to  Influence  U.S.  foreign 
policy.  The  House  has  approved  leglsiattm 
which  does  not  contain  such  authority 

I  wUl  soon  be  representing  the  Senate  to 
conference  with  the  House  on  that  leglii». 
tlon  and  would  welcome  efforts  by  the  td- 
ministration  to  support  the  Senate  verHon* 
Its  passage,  by  itself,  could  signal  an  end  to 
U.S.  submission  to  economic  blackmail  aod 
help  bring  down  barriers  to  the  free  flow  of 
vital  goods  and  services  In  the  world. 

With  economic  muscle,  a  Federal  oU  aod 
gas  corporation,  standby  oil  and  gas  reaerrea 
alternate  energy  supplies  and  a  new  con- 
servation ethic,  we  can  assert  independence 
of  the  major  oU  companies  and  OPEC,  n. 
storing  competition  to  both  the  domestic' and 
International  energy  markets.  The  alternative 
Is  economic  disaster,  and  we  move  closer  to 
the  brink  each  day. 

Probably  forty  percent  of  the  rUe  in  fooA 
costs  over  the  last  year  is  attributable  to 
Increased  energy  costs.  Twenty  percent  of 
the  cost  of  steel  reflects  the  cost  of  enargy. 

For  every  $1  Increase  In  the  price  of  eoer.' 
gy,  the  consumer  pays  as  much  as  $4  more  as 
the  energy  prices  ripple  out  through  tbs 
economy.  Nothing  Is  bought  or  sold  or  manu- 
factured or  grown  without  energy.  The  7$ 
percent  Increase  In  the  wholesale  price  Indn 
for  energy  over  the  last  year  is  the  greatest 
cause  of  the  runaway  Inflation  we  are  nov 
experiencing.  It  Inflates  all  the  other  prloe 
indexes. 

Those  energy  price  Increases  are  not  a  re- 
sult of  oil  shoitages;  they  are  a  result  tf  Ote 
stranglehold  over  oil  prices  and  supplies  by 
the  producing  nations  and  the  major  oil 
companies. 

It  is  time  we  faced  up  to  the  International 
oil  cartel,  and  declared  "Independence"  with 
action.  No  more  wishful  thlnkmg,  just  tongb 
acUon  based  on  hard  reallUes. 

The  energy  crisis  Is  not  so  much  a  crMt 
of  supply  as  It  Is  a  crisis  of  Institutions  and 
power.  If  we  have  the  w<U,  we  can  nh^n^ 
those  Institutions  and  redistribute  some  at 
that  power. 

That  Is  the  challenge  of  project  independ- 
ence. 


NArrsM,  Gas  A't  Amendments  or  1974, 
Se:tion-by-Section  Summast 

Section  2.  Short  Title. 

Section  3  Transfers  the  authority  of  the 
Federal  Power  Commission  to  the  Admlnla- 
ter  of  the  Federal  Energy  Administration  to 
establish  wellhead  yrlces  for  new  or  "exempt 
natural  gas".  Also  extends  Federal  Power 
ComrcLssioii  jurisdiction  to  direct  sales  of 
natural  gas  by  pipelines  to  major  Industrial 
customers. 

Section  4.  Alphabetizes  the  existing  defini- 
tions in  the  Natural  Oas  Act  and  adds  four 
new  terms  contained  in  the  Amendments. 

The  key  definition  is  of  "exempt  natural 
ga?  "  as  natural  gas  which  Is  available  for  sale 
under  a  new  contract,  and  which  was  not 
previously  dedicated  to  Interstate  commeree 
except  under  conditions  whereby  the  FPC 
pre-granted  abandonment.  "Flowing  natural 
gas"  means  any  natural  gas  which  la  not 
exempt  natural  gas.  Flowing  natural  gas  well- 
head prices  would  not  be  permitted  to  In- 
crease except  if  certain  expenses  rose  while 
exempt  natural  gas  would  not  be  subject  to 
FPC  wellhead  price  regulation,  but  instead 
be  subject  to  Federal  Energy  Administration 
"area  celling"  price  controls  so  long  as  ceil- 
ings are  In  effect. 

Section  6.  FPC  jurisdiction  over  natural 
gas  pipelines  is  revised  to  assure  that  jurla- 
dlctlonal  pipelines  can  pass  through  to  their 
customers  the  full  price  of  exempt  nattual 
gas  60  long  as  the  wellhead  price  for  such  gas 
was  at  or  below  the  applicable  area  celling 
establliJied  by  the  Administrator.  Where 
extraordinary  and  unanticipated  expenses 
were  incurred  by  a  producer,  he  may  l»e 
granted  special  relief  10  years  following  the 
date  of  passage  of  this  Act  In  order  to  charge 
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giore  than  applicable  area  ceilings  under  spe- 
j]jl  circumstances. 

Tills  section  also  requires  the  FPC  to  per- 
mit pipelines  to  pass  through  the  full  price 
oJ  flowing  i-.atural  gas  charged  by  producers 
plated  with  the  pipeline  so  long  as  the 
jttes  do  iiot  exceed  area  ceilings  or  the 
cHarges  of  iiifiependent  natural  gas  com- 
piles  to   that  pipeline    in    the   applicable 

trea. 

Once  the  FPC  has  determined  a  wellhead 
price  for  flowing  natural  gas  to  be  just  and 
reasonable,  the  FPC  cannot  later  re-examine 
U)d  reduce  such  price. 

Section  6.  Authorizes  the  FPC  to  prohibit 
a  pipeline  from  charging  Its  customers  more 
for  natural  gas  produced  by  Its  afiBllates  than 
It  is  permitted  to  pass  through  when  It  pur- 
chases natural  gas  from  an  Independent 
producer. 

This  section  also  requires  the  Commission 
to  deny  any  Increase  In  the  wellhead  price 
for  old  or  "flowing  natural  gas"  except  to  the 
sxtent  that  such  Increase  are  necessary  to 
Hsure  sound  conservation  practices  by  the 
producer,  to  prevent  premature  abandon- 
ment of  flowing  gas  reservoirs  or  to  meet 
actual  increases  In  costs  for  advanced  re- 
covery techniques. 

Section  7.  Requires  the  FPC  to  establish  a 
uniform  accounting  system  for  natural  gas 
producers,  as  well  as  for  pipelines.  The  Com- 
mission is  also  required  to  obtain  adequate 
information  which,  under  existing  law  Is 
dtocretionary. 

The  FPC,  after  an  adjudicative  hearing.  Is 
(tirected  to  declare  any  natural  gas  company 
to  be  ineligible  to  bid  or  participate  In  any 
bidding  on  leases  on  federal  lands  If  such 
company  willfully  fails  to  reveal  Its  natural 
gas  reserves  to  the  Commission,  until  such 
information  Is  satisfactorily  supplied. 

The  Commission  Is  directed  to  make  avail- 
able upon  request  all  Information  obtained 
or  developed  under  the  Natural  Gas  Act.  ex- 
cept to  the  extent  that  such  Information  Is 
oonfidentlal  In  nature,  which  If  disclosed, 
would  result  In  slgnlflcant  competitive  dam- 
ige.  However,  such  Information  may  be  dis- 
closed to  selected  petitioners  where  Its  confi- 
dentiality Is  maintained. 

Section  8.  Directs  the  FPC  conduct  com- 
prabsnslve  studies  of  natural  gas  transporta- 
tion and  sale  Including  an  independent  study 
of  proved  and  potential  reserves  of  natural 

Section  9.  Requires  the  FPC  to  concur- 
nntly  submit  all  budget  requests  and  legis- 
lative recommendations  to  the  Congress  and 
the  President.  The  Commission  Is  directed  to 
lubmlt  all  materials  In  Its  possession  upon 
raqueet  of  Its  Congressional  oversight  Com- 
mittee, and  it  is  authorized  to  act  In  Its  own 
name  and  through  its  own  attorneys  In  any 
civil  court  proceeding. 

This  section  also  prohibits  new  FPC  mem- 
bers and  senior  FPC  employees  from  re- 
ceiving any  compensation  or  employment 
from  any  person  subject  to  the  jurisdiction 
of  the  Commission  for  a  period  of  one  year 
following  the  termination  of  service  with' the 
Commission. 

Section  10.  Extends  the  FPC's  enforcement 
suthorlty  to  area  ceilings  established  by  the 
nA. 

Section  1 1 .  Requires  the  FPC  to  assure  that 
fesldential  and  small  commercial  users  re- 
ceive the  benefit  of  lower  priced  "flowing 
asraral  gas  ",  and  that  there  la  no  discrlmlna- 
Won  in  transportation  charges  among  classes 
of  customers  nor  quantity  discounts. 

The  Federal  Energy  Administration  Is  to 
Mtablish  area  ceilings  governing  the  well- 
J»»d  price  of  exempt  natural  gas.  In  estab- 
lishing such  ceUlngs  the  Administrator  Is  to 
consider  prices  necessary  to  cover  projected 
costs,  assure  optimum  drilling  levels,  pro- 
ttiote  conservation  by  natural  gas  users,  and 
iwotect  the  consumer  from  unreasonable 
prtees. 

The  Administrator  may  at  any  time  pro- 


pose the  termination  of  area  ceilings  for 
exempt  natural  gas.  If  the  Administrator 
makes  such  a  proposal,  the  Federal  Trade 
Commission  and  the  Attorney  General  have 
six  months  to  prepare  a  detailed  report  to 
the  Congress  and  the  Administrator  which 
assesses  the  natural  gas  supply  situation, 
examines  whether  competition  can  assure 
reasonable  prices  to  the  constuner,  and 
analyses  whether  celling  price  termination 
Is  in  the  public  Interest.  Following  receipt 
of  such  report,  the  Administrator  may  ter- 
minate area  ceilings  If  both  houses  of  Con- 
gress approve  such  action  within  ninety  days. 

To  assure  the  Interstate  market  supply  of 
natural  gas  with  the  enactment  of  the 
Natural  Gas  Act  Amendments  of  1974, 
"major  natural  gas  producers",  as  defined, 
would  be  directed  by  the  FEA  each  year  to 
sell  a  percentage  of  their  total  production 
which  is  equal  to  the  percentage  of  their 
average  annual  total  production  of  natural 
ga5  that  was  sold  to  the  interstate  market  in 
the  preceding  ten  year  period.  Such  an  ap- 
portionment assures  consuming  states  a 
supply  of  Interstate  gas  without  Invading 
the  regulatory  domain  of  the  states  In  the 
intrastate  market.  No  small  or  Independent 
producer  would  be  affected  by  this  section, 
and  each  Independent  producer  could 
choose  freely  whether  to  sell  his  production 
in  Intra-  or  Interstate  commerce.  Only  the 
majors  would  be  affected  by  the  FEA  regu- 
lations requiring  their  historic  proportion 
of  production  (on  other  than  federal  lands) 
to  be  dedicated  to  interstate  commerce. 

The  bill  establishes  a  limited  term  emer- 
gency allocation  authority  within  the  Federal 
Power  Commission  when  shortages  become 
so  severe  that  either  public  health  and 
safety  or  agricultural  production  are  seri- 
ously threatened. 


CIA  Role  in  Chd-e  Revealed 


TRIBUTE  TO  REV.  PAUL  I.  O'CON- 
NOR, S.J.,  CHANCELLOR  OP 
XAVIER  UNIVERSITY 

Mr.  TAFT.  Mr.  President,  southwest- 
em  Ohio  especially,  and  the  entire  Na- 
tion generally,  must  mourn  the  passing 
of  the  Reverend  Paul  I.  O'Connor,  S.J., 
chancellor  of  Xavier  University.  Father 
O'Connor  was  a  close  personal  friend  and 
adviser  of  mine  over  many  years  and  his 
death  brings  a  deep  sense  of  personal 
loss  as  well. 

Father  O'Connor  became  chancellor  of 
Xavier  in  1972,  the  first  in  the  school's 
long  and  distinguished  history.  He  has 
sei-ved  as  president  from  1955  through 
1972,  longer  than  any  other  president 
of  that  fine  university. 

But  the  loss  is  greater,  as  Xa'vler  presi- 
dent, the  Reverend  Robert  W.  Mulligan, 
has  said: 

Higher  education  In  Ohio  has  lost  one  of 
its  greatest  leaders. 

As  an  educational  leader,  a  great  source 
of  strength  in  the  community,  and  a 
great  spiritual  leader  of  the  Nation,  Fa- 
ther O'Connor  will  be  sorely  missed,  as 
well  as  his  presence  as  a  warm,  generous, 
and  wise  human  being. 


CIA  ROLE  IN  CHILE  REVEALED 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  two  follow- 
ing articles  from  the  September  8  and  9 
Washington  Post  about  CIA  covert  ac- 
tion In  Chile  be  printed  in  the  Rxcoed. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 


(By   Laurence   Stern) 

Central  InteUlgence  Agency  Director  Wil- 
liam E.  Colby  acknowledged  in  secret  testi- 
mony that  the  United  States  targeted  some 
Sll  million  In  covert  action  funds  against 
the  late  Chilean  President  Salvador  Allende, 
It  was  learned  yesterday. 

Colby  told  the  House  Armed  Services  Spe- 
cial Subcommittee  on  Intelligence  that  the 
clandestine  funds  were  authorized  by  the 
"Forty  Committee"  the  National  Sectirity 
Council's  covert  action  poUcymakmg  arm.  In 
Allende's  1964  and  1970  campaigns  for  the 
presidency  as  well  as  to  "destabilize"  his  gov- 
ernment and  bring  about  Its  downfall  after 

1970. 

The  testimony  came  to  light  In  a  confi- 
dential letter  from  Rep.  Michael  J.  Harring- 
ton (D-Mass.)  to  House  Foreign  Affairs  Com- 
mittee Chairman  Thomas  E.  Morgan  (D-Pa.) . 

Harrington  appealed  to  Morgan  and  other 
senior  committee  chairmen  In  the  Hotise  and 
Senate  for  further  congressional  Investiga- 
tions of  the  CIA's  role  In  the  Sept.  11,  1973, 
military  coup  in  which  Allende  died  and  his 
government  was  toppled. 

Harrington  acknowledged  In  a  telephone 
Interview  from  Salem,  Mass.,  yesterday  his 
authorship  of  the  letter  to  Morgan  but  de- 
clined to  comment  on  Its  specific  contents 
or  make  available;  a  copy. 

Colby  had  no  comment  on  the  Massachu- 
setts Democrat's  accotmt  of  Colby's  testi- 
mony last  April  22  other  than  to  say  that  It 
was  given  In  executive  session  and  was  not 
to  be  disclosed  publicly.  He  has  on  several 
occasions  denied  that  the  CIA  had  any  op- 
erating role  In  the  September,  1973,  coup 
against  AUende.  These  denials  were  reiter- 
ated by  a  CIA  spokesman  yesterday. 

Harrington's  account  of  the  C<^by  testi- 
mony was  based  on  two  perusals  of  the  April 
22  transcript  with  special  permission  of 
House  Armed  Services  Committee  Chairman 
F.  Edward  Hubert  (D-La.)  and  Rep.  Luclen 
N.  Nedzl  (D-Mlch.),  chairman  of  the  Intelli- 
gence subcommittee. 

In  his  letter  to  Morgan,  Harrington  said 
"the  Information  contained  In  the  Colby 
testimony  convinced  me  that  It  Is  of  critical 
Importance  for  the  Congress  and  the  Ameri- 
can pec^le  to  learn  the  full  truth  of  Ameri- 
can activities  In  Chile. 

"I  wish  to  share  this  Information  with 
you,  in  the  hope  that  you  will  feel  the  same 
sense  of  conviction  that  I  experienced  upon 
learning  the  full  details  of  slgnlflcint  U.S. 
activities  In  the  affairs  of  another  country 
without  any  prior  consultation  of  even  the 
committee  charged  with  overseeing  such  op- 
erations" 

This  is  the  pattern  of  clandestine  U.S. 
operations  against  Allende,  the  le"ler  of  a 
coalition  of  Chilean  leftist  parti?.,  which 
emerged  from  Colby's  testimony  to  the  House 
subcommittee,  as  recounted  In  the  Harring- 
ton letter: 

A  total  of  »3  mUllon  in  CIA  funds  was 
poured  into  the  Christian  DemocraJc  Partv 
In  1964  to  support  the  successful  candidacy 
of  Its  nominee,  Bduardo  Frel,  who  was  being 
opposed  by  Allende. 

"Ptmdlng  was  provided  to  Individuals, 
poUtlcal  parties  and  media  outlets  In  Chile, 
through  channels  m  other  countries  in  both 
Latin  America  and  Europe,"  Harrington  re- 
lated. "Mr.  Colby's  description  of  these  op- 
erations was  direct,  though  not  to  the  point 
of  Identifying  actual  contacts  and  conduits." 

in  1969  some  $500,000  was  authorized  bv 
the  Forty  Committee  to  "fund  Individuals 
who  could  be  nurtured  to  keep  the  actl- 
Allende  forces  active  and  Intact." 

During  the  1970  election,  which  Allende 
eventually  won,  »350.000  was  authorized  to 
bribe  the  Chilean  Congress  which  at  that 
time  was  faced  with  deckling  a  runoff  elec- 
tion between  Allende  and  the  opposition 
candidate."  Colby  went  on  to  say  that  the 
plan,  despite  the  Initial  approval,  was  "later 
evaluated  an  unworkable,"  Harrington  wrote. 
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An  addition.il  $500,000  was  guea  during 
the  1970  elrctlon  to  "apposttina  party  per- 
sonnel." 

Af.er  AUenie.-s  election  The  For;y  C>>m- 
mi:cee  .iuthorfcd  an  additional  «5  niUi'.an 
for  ■m.re  dest.abUl?:.itlon  en.jrts  duilnji  ihe 
pt-riod  .-'  >m  1!(71  to  !;t73.' 

Some  .51  5  million  more  was  .spei;t  In  the 
1P73  ChllPiin  miinLMpuI  bv-electlons  when 
AUendes  Popular  Unity  Party  gained  In  the 
pereen.atre  of  national  support  over  the  1970 
election  ■Some  of  these  funds  were  used  to 
support  an  unnamed  but  Influential  antl- 
.M!ende  ne  v.spaper  "  accordliig  to  Harring- 
ton's ar,;ouit  of  Colby's  testimony 

During  the  summer  of  1973.  when  the  Al- 
leade  admlnl.nratlon  wa^  plagued  by  spiral- 
In,-  mflatlor.,  striken  and  (growing  civil  un- 
re.-t.  the  Forty  Committee  In  Au^'ust  approved 
SI  million  for  further  polltica!  destablllza- 
tlo  1  activities.  '  the  CIA  director  was  reported 
to  have  told  the  .subcommittee.  Colby  said 
that  a  $50,000  request  for  CIA  support  of  the 
crippling  truck  operators'  .<!trlke  was  turned 
dOA-n 

The  $1  million  program  authorized  In  Au- 
gu.st  wa-i  called  ofT.  the  Colby  transcript  said, 
"when  the  milltar:,-  c  -up  occurred.  .  .  In  the 
aftermath  of  the  coup,  however,  funds  that 
had   been   committed   were  spent." 

These  expenditures  paid  for  the  purchase 
of  a  r.»d:o  station  for  $25,000  and  the  provi- 
sion of  $9,000  to  fln.ia"c  a  trip  by  spokermen 
for  the  new  Ju  ita  s'jvernment  to  other  Latin 
American  capitals  to  reassure  them  atx)ut 
the  military  takeover 

CIA  acfivltle.=i  In  Chile,  Harrington  wrote, 
"were  viewed  as  a  prototype,  or  laboratory 
experlme.it.  *o  test  the  techniques  of  heavy; 
financial  investmer.t  In  eiTorts  to  discredit 
and  bring  .-"vn  a  government  " 

Harrington  said  he  contacted  Senate  For- 
eign Relations  Committee  Chairman  J.  'W. 
Fulbrlghf  (D-Ark  ).  Rep  Dante  B.  Pascell. 
;  D-Fla  )  chairman  of  the  Hou.se  Foreign 
Affairs  Subcommittee  on  Inter-Anierlcan  Af- 
fair-, and  Dther  colleagues  la  hopes  of  pursu- 
ing -'the  facts  of  our  Involvement  in  the 
Chilean  situation  " 

"I  tur-:  to  you  as  a  la^t  resort."  he  wrote 
the  House  Foreign  AflTalr.s  Committee  Chair- 
man ^:o^gan.  "having  despaired  of  the  llkell- 
hcKJd  of  anythirg  productive  occurring  as  a 
result  of  the  ave.-iues  I  have  already  pursued." 
The  n--'-  pubMc  elir>ip.^  of  the  extent  of 
CTA  Ir.voivement  vi  the  1970  Chilean  elec- 
tions was  provided  in  confidential  corporate 
documents  of  the  International  Telephone 
and  Telegraph  Corp.  disrio.sed  in  1972  by 
columnist  Jack  Anderson. 

CIA  Ne'ws  Causes  No  Stir  in  Chile 
(By  Joseph  NovlUskli 
,  SA.«iriA(.o  — The  report  fnnn  '.VasMngtor. 
that  the  Central  Intelligence  Agency  had  al- 
located tn  million  between  1064  and  1973 
to  support  antl-leftL=,t  political  action  In 
Chile  caused  no  excitement  here  today. 

Repi.rto  '!  CIA  financial  inv..Ivement  In 
Chilean  politics  have  been  so  persistent  In 
the  past  10  years  tluit  they  were  accepted  u 
lact  D,  n.anv  pDlit:'.'.i;i-,  aware  Chile.ins  long 
•lefore  a  mllltfry  r.  ,p  deoo&ed  Ic.'tLst  Presi- 
dent Salvador  Allende  laat  year. 

On  this  warn.,  .nmji'iv  ."^-iiiziav,  n(v  fovorn- 
:ne::t  -.>ff.:lal  could  be  located  to  comment 
on  the  report. 

Radio  .btatii  ns  did  not  mention  the  report 
in  their  :.fv.-  oroadca-sts,  although  luierna- 
tlonal  news  agencies  sent  the  news  totR*tr 
Chilean  subscribers. 

There  wa.->  no  cen.Mnf,'  that  Santiago's 
go.ernment-contrr.lied  newspapers  would 
publish  ne-*'s  of  the  report,  printed  today  In 
'he  United  Ptates  on  the  basts  of  secret  tes- 
timony before  a  congressional  committee  by 
Will. am   Colby,    the   director   of   the   CIA. 

As  long  ago  as  1970.  Just  after  Allende 
was  elected  president  as  the  candidate  of  a 
leftist  coalition.  ChUeans  In  the  upper  levels 
of  several  political  parties  believed  that  for- 


eign funds  had  come  Into  their  country  at 
campaign  time  from  several  sources. 

Christian  Democrat-^,  then  at  the  end  of 
six  years  in  power  under  President  Eduardo 
Frel.  admitted  that  their  p;>rty  had  been  sup- 
ported by  Christian  DomoTat!'-  parties  In 
Germany  and  Italy.  The  conservative  Na- 
tional Party  claimed  that  the  left  had  ts- 
cel-.'ed  funds  from  Communist  and  Social i.st 
parties  abroad. 

An  e-;ecutlve  cf  an  American  copper  conj- 
pany  In  .Santmso  said  privately  'that  liu 
companv  had  contributed  campaign  funds 
•■)  tj:n-:eftlst  candidates  lii  t'.e  campaign 
just  ended. 

There  was  little  evidence  to  connect  the 
CIA  with  Allende's  political  opposition  un- 
til the  disclosure  In  1972  that  the  ITT  con- 
glo:..crii-e  had  offered  $1  mUllon  to  the  CIA 
for  u.se  against  Allende.  The  Chilean  gov- 
ernment printed  a  paperback  translation  of 
all  the  ITT  documents  related  by  Washing- 
ton columnist  Jack  Anderson '  and  later 
brought  cut  a  comic  book  version  of  the 
ITT  conspiracy. 

According  to  the  transcript  of  Colby's  tes- 
timony cited  by  Rep  Michael  Harrington 
(D-Mass  )  In  his  request  for  a  congres.«lonai 
investigation  of  CIA  involvement  In  Chile. 
$5  million  for  "political  destabiUzatlon  ef- 
forts" and  $500,000  for  opposition  politicians 
had  beeii  authorized  between  .Allende  .s  elec- 
tion and  1972.  In  Chile,  rumors  that  CIA 
funds  were  being  channeled  to  the  opposi- 
tion grew  that  year. 

After  the  nationalization  of  American  cop- 
per companies,  large  Chilean  companies  and 
banks.  Allende's  economic  policies  began  af- 
fecting the  middle  class  In  1972.  First  shop- 
keepers and  truck  owners,  then  bureaucrats 
and  professional  men  reaced  with  the  ftroi 
of  tw  i  w:ives  of  striken  that  were  to  spread 
civil  unrest  and  economic  dlwrder  through 
'!'e  country. 

The  strike  lead°rs  denied  then,  and  ag.iln 
durlne  the  strikes  that  preceded  Allende's 
downfall  last  year,  accusal loiva  from  the  left 
that  tlify  were  being  financed  bv  the  CIA 
Howe.cr,  this  >ear,  one  of  the  men  involved 
in  organizing  both  series  of  strikes  indi- 
cated that  CIA  funds  had  been  available. 

"We  never  used  them,  we  never  got  any." 
aaid  Vicente  Kova?evlc,  an  offlcer  of  the 
Chilean  small  businessmen's  federation.  In 
an  interview  in  April.  Kovarevlc.  an  antl- 
Communlst  Yugoelav  emigre  to  Chile,  had 
h-lped  to  guide  the  shopkeepers'  group 
through  the  1972  and  1973  strikes. 

"Friends  I  had  from  othrr  organizations 
came  back  from  abroad  and  asked  us  if  we 
had  got  our  share,"  he  added.  "They  said 
the  money  had  been  allocated  by  the  CIA  for 
all  the  unions  In  the  strike,  and  some  of  It 
should  have  gone  to  us" 


EMPT-OYEE  RETIREMFNT  INCOME 
SECURITY  ACTO?  1974 

Mr.  JAVITa  Mr.  President.  !=ince  the 
historic  pen.sion  reform  bill  v  as  .signed 
into  law  hv  the  President  on  T  abor  Da.v. 
there  ha.s  been  an  enormous  interest  ex- 
nr-.ssed  by  thou.'and.s  o:  .American.s  in 
the  iaw'.s  provisions  The  Uepa.'-tment  of 
Labor  has  prepared  a  vrrv  useful  sum- 
ma  ry  in  clear  language  of  the  Important 
provisions  of  the  new  law,  which  I  believe 
v.ll  b'>  vry  hplpJul  to  thrx^e  who  have 
questions  In  this  area.  I  note,  also  that 
the  Department  of  Labor  summary  pin- 
points where  requests  for  Information 
"hould  be  .sent.  Ba.';lc  inquiries  concernlnR 
the  law  should  be  sent  to  ERISA  >  LMSA  > 
P.O.  Box  178.  Washington.  DC  20044. 
Notices  concerning  plan  terminations 
.should  be  .sent  to  PBGC,  P.O.  Box  7119. 
Washington.  DC,  20044 


September  ij,  ig^ 

Mr.  President,  I  ask  unanimous  con 
se.:t  that  the  Department  of  Labor  sum 
maiy    of    the    pension   reform   law  hi 
printed  in  the  Record. 

There   being   no   objection.   th=>  sum 
nary  was  ordered  to  be  print- d  in  th» 
Record,  p.s  follows: 

XrW    PeNjI  JN    aENFFlTS    LaW     PeovIOES  Mamt 

PsoT?cTicNs  r<-p.  Workers  Covered  m  vJ 

VAT  iN.iuEiav  Plans 

New    prot.-ctio!.s   und   guarantees  for  em 
pK.yees  covered  by  private  pe   siou  and  wei' 
fare    plans    a-.d    for    their    bt-nenclarles  ui 
provided    1..    the    Employee    Retirement  In 
Loiiip  Security  Act  of  1974  Just  enacted 

Ab..ut  36  million  perso..s  to>eied  bynH 
\ate  employee  benefit  plan^  are  affected  bv 
the  .-.ev.-  law.  ResponslbUlties  for  carryine 
out  tl-.e  laws  pro  is'.oas  are  asslp^ned  to  th* 
U  a  Depart., le-it  of  Labor  and  the  InterDal 
Reveae  Ser  ice  of  the  U.S.  Treasury  Depart- 
n.ent,  ai.d  a  new  Qovernmeni  Corporation 
niun?d  f.ie  Pension  Be-.efit  Guaranty  Cor 
poratlon. 

li-e  law  affents  two  different  types  of  em 
ployee  bereflt  pla..s -pension  plans,  which 
provide  retirement  benefits,  and  welfare 
pla.  s.  which  provide  other  klids  of  beneflt*- 
such  as  health,  accident,  et  -  The  law  ap- 
plies both  to  employee,  benefit  plans  now  in 
existence  and  to  new  o::ei;  whi:h  are  Instlt- 
■ated  .ifter  enactment.  It  does  not  require  ant 
employer  to  establish  a  plan. 

It  Is  estimated  a  total  of  about  1.8  mlUlon 
pension  and  welfare  plans  are  In  <^)eraUon 
in  the  United  States.  Of  that  number  about 
350,000  are  pension  plans  (excluding  Keogh 
plans,  which  are  plans  for  the  benefit  of  the 
s?:f -employed  and  their  employees)  The  ren 
are  welfare  plans. 

Basic  provisions  of  the  new  law  are: 
EligiMlity  to  participate.— In  general,  the 
law  requires  that  a  person  be  eligible  to  par- 
ticipate In  a  pension  plan  after  that  person  U 
25  years  old  and  has  worked  for  the  employer 
for  one  year.  The  act  permits  a  plan  to  ex- 
clude from  participation  a  person  who  starts 
?  j^h  within  5  years  of  the  normal  retlre- 
ire-it  ntte  vmder  the  plan. 

Vfv'i'p  -There  are  three  alternative  for- 
mulas for  achieving  vested  pension  rights 
jnrler  the  new  latv.  Once  vesting  is  achieved 
by  an  employee  under  the  formula  chosen 
by  the  plan,  that  Individual  has  a  right  to 
recel.e  a  pension  at  retirement  age.  wherever 
hp  or  she  may  be  working  at  the  time.  The 
amount  of  the  pension  w-lU  depend,  gener- 
ally, on  the  amount  of  benefits  earned  by  the 
employee  durmg  his  or  her  service  under  the 
plan. 

Funding.— Ttiis  Is  the  system  bv  which  as- 
sets ure  set  aside  to  cover  the  cost  cf  beneflt 
rights  ear:ied  by  employees.  Funding  helps 
assure  that  sufflclent  money  will  be  available 
to  pay  ■.>eneflts  on  retirement.  The  law  re- 
quires employers  to  fund  pension  credits  for 
current  service  as  employees  earn  them. 
.Mandatory  form  alas  are  also  e.stabllshed  for 
fundlntt  past  service  liabilities  (costs  of  pen- 
sion benefits  earned  In  the  past  for  which 
monies  have  not  yet  been  set  aside)  over  * 
s"ec::^c  period  of  time. 

Fiduciary  standards. — Funds  set  aside  to 
proMde  benefit.-,  must  be  held  In  trtiat  and 
used  only  to  pr-.vide  benefits  and  pay  the 
'  eccrsary  costs  of  rrnnlng  the  plan.  With 
■  ery  limited  exceptions,  the  new  law  requires 
that  both  pension  and  welfare  plans  meet 
new  strict  standards  governing  plan  admin- 
istration by  ■•fiduciaries."  A  fiduciary  Is  » 
person  who  holds  or  controls  property  for 
the  benefit,  of  another  person.  He  is  the  man 
who  handles  the  money.  The  law  says  pl»n 
fiduciaries  must  perform  their  duties  solely 
in  the  Interest  of  those  covered  by  the  plan 
"with  the  care,  skill,  prudence,  and  dili- 
gence that  a  prudent  man  .  would 
u^e"  A  fiduciary  may  not  deal  with  the  pUn 
assets  for  his  own  account  nor  may  he  bene- 
flt personally  from  any  transaction  involrlng 
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ni»n  assets.  These  provisions  generally  go 
Sito  effect  on  January  1 ,  1975. 

jltporting  and  disclosure. — The  Act  caUs 
for  extensive  reporting  and  disclosure  of  in- 
formation about  pension  and  welfare  plans, 
their  operations  and  their  financial  condition 
to  the  Secretary  of  Iiabor  and  to  those  covered 
by  the  plans  and  their  beneficiaries.  These 
provisions  will  apply  on  January  1,  1975. 
They  apply  to  all  pension  and  welfare  plans, 
leggrdless  of  size,  maintained  by  employers 
Of  employee  orgnlzatlons  whose  employees  are 
engaged  In  or  affecting  Interstate  commerce, 
except  those  specifically  exempted.  The  Sec- 
retary of  Labor  administers  these  provisions 
ind  has  the  authority  to  modify  some  of  the 
requirements  for  a  particular  plan. 

Plan  termination  insurance. — The  Act  es- 
tsbllshes  a  federally  chartered  Insurance  cor- 
poration, to  be  known  as  the  Pension  Beneflt 
Guaranty  Corporation,  In  the  Department  of 
Labor.  PBGC  Is  to  be  administered  by  the 
Secretao'  of  Labor  In  his  capacity  as  Chair- 
man of  the  Board  of  Directors  of  the  Cor- 
porstton.  In  accordance  with  policies  estab- 
lished by  the  Board  of  Directors,  which  Is  to 
be  composed  of  the  Secretaries  of  Labor,  Com- 
merce and  the  Treasury.  When  a  certain  type 
of  plan  terminates,  PBOC  will  guarantee  that 
participants  will  receive  their  vested  benefits 
subjict  to  certain  limitations.  The  Corpora- 
tion Is  authorized  to  borrow  from  the  Treas- 
ury but  Is  expected  to  become  wholly  self- 
Unandng  through  premiums  paid  by  Insured 
plans. 

Enforcement. — The  Department  of  Labor 
has  principal  enforcement  responsibilities  In 
the  areas  of  reporting  and  disclosure  and 
fiduciary  standards.  Civil  penalties  are  au>- 
thorlzed  for  violations  In  either  area,  and.  In 
iddltlon,  criminal  penalties  are  available  for 
violations  of  the  reporting  and  disclosure  re- 
quirements. The  Department  wUl  emphasize 
voluntary  compliance  and  seek  court  action 
(Then  technical  assistance  and  explanation 
do  not  achieve  compliance.  The  Internal  Rev- 
enue Service  has  principal  enforcement  re- 
sponsibilities concerning  the  vesting,  fund- 
ing and  participation  standards,  but  the  Sec- 
retary of  Labor  has  some  responsibilities  In 
these  areas  to  protect  employee  pension 
rights. 

Attachments. 

COVE£AGE 

The  Employee  Retirement  Income  Security 
.^ct  of  1974  affects  some  35  million  working 
Americans  enrolled  in  1.8  million  private 
pension  and  employee  welfare  plans.  Many 
of  the  35  million  covered  under  the  new  law- 
are  enrolled  simultaneously  In  both  welfare 
and  pension  plans.  The  Act  establishes  a 
program  which  covers  six  basic  areas.  These 
areas  are:  fiduciary  standards  (Including 
offlce-holdlng  prohibitions  and  bonding  pro- 
Tlslonsi,  reporting  and  disclosure,  participa- 
tion, vesting,  funding,  and  plan  termination 
Insurance.  It  also  makes  some  related  miscel- 
laneous changes  In  the  Internal  Revenue 
Code. 

The  Labor-Management  Services  Adminis- 
tration (LMSA)  has  been  given  major  en- 
forcement responsibilities  within  the  Labor 
Department.  (The  WeUare  and  Pension  Plana 
Disclosure  Act  Is  supplanted  by  the  new  law.) 
The  plan  termination  Insurance  will  be  pro- 
rtded  through  a  government  corporation  es- 
tablished within  the  Labor  Department. 

WELFAaC  PLAKS 

Welfare  plans  are  established  to  provide  to 
participants  and  beneficiaries  certain  bene- 
8ta,  such  as  sickness,  accident,  disability, 
<le«th,  unemployment  or  vacation  benefit: 
apprenticeship  and  other  training  programs; 
day  care  centers;  scholarship  funds:  and  pre- 
paid legal  services. 

Welfare  plans  are  not  Insured  by  the 
PBGC,  nor  are  they  subject  to  the  participa- 
tion, vesting  and  funding  provisions  of  the 
new  law  However,  welfare  plans  must  meet 
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certain  reporting  a;.d  disclosure  require- 
ments, and  are  subject  to  the  fiduciary 
standards. 

PENSION  PLANS 

The  new  law  will  affect  most  types  of  pen- 
sion and  deferred  compensation  plans  in- 
cluding defined  benefit  plans,  defined  con- 
tribution plans,  target  beneflt  plans,  profit 
sharing  and  similar  plans:  and  others.  It  also 
affects  HH.  10  or  "Keogh"  plans  (plans  for 
the  self-employed  and  their  employees).  De- 
fined benefit  pension  plans  will  be  consid- 
erably affected  by  the  Act.  There  are  100,000 
such  plans  covering  some  23  million  persons 
which  will  generally  be  covered  by  the  plan 
termination  Insurance  provisions. 

Some  types  of  pension  plans  are  exempted 
from  coverage  under  the  Act.  They  Include: 

Government  plans.  Federal,  State  and 
local; 

Plans  maintained  outside  the  United 
States  for  the  benefit  of  non-resident  aliens; 

Excess  beneflt  plans,  which  provide  bene- 
fits in  excess  of  the  limitations  allowed  for 
tax  deductions  by  the  Internal  Revenue 
Code; 

Plans  maintained  solely  for  the  purpose 
of  complying  with  workers'  compensation 
laws. 

Church  plans  are  also  exempted  but  can 
elect  to  come  under  the  participation,  vest- 
ing, and  the  funding  standards.  Such  plans 
can  also  elect  to  come  under  the  Insurance 
coverage,  and  fiduciary  and  disclosure  rules. 

PLAN  TERMINATION  INSiniANCE 

About  23  million  of  the  30  million  persons 
In  pension  plans  wUl  be  covered  by  the  in- 
surance provisions.  The  23  million  belong  to 
defined  beneflt  plans  which  use  formulas  to 
determine  future,  flxed  benefits.  Participants 
In  those  plans  vest — acquire  a  legal  right  to 
pension  credit — when  they  meet  certain 
tlme-ln-servlce  and  other  requirements  spec- 
ified In  their  plans.  Even  when  participants 
take  other  Jobs,  they  would  still  be  entitled 
to  benefits  to  the  extent  they  have  vested 
rights. 

In  the  past,  participants — even  vested  par- 
ticipants— sometimes  lost  benefits  because 
the  employer  maintaining  their  plan  went 
bankrupt  or  the  plan's  total  assets  proved 
InsuflSclent  to  pay  due  benefits.  The  new- 
Pension  Benefit  Guaranty  Corporation 
(PBOC)  now  Insures  against  that  contin- 
gency. 


[Attachments] 
FmuciART  Standakds 

The  new  law  recognizes  that  when  funds 
are  set  aside  to  provide  benefits  to  employees, 
the  money  Is  to  be  held  in  trust  to  be  used 
only  for  the  purpose  of  providing  specified 
benefits.  Accordingly,  with  very  limited  ex- 
cenAbns,  the  law  requires  that  pension  and 
welrare  plans  must  meet  new,  strict  federal 
standards  for  responsible  administration  of 
the  plan  by  fiduciaries.  A  fiduciary  Is  a  per- 
son who  holds  or  controls  property  for  the 
beneflt  of  another  person. 

Fiduciaries  are  required  to  perform  their 
duties  solely  in  the  interest  of  the  plan 
participants  and  their  benefldarles  and  ac- 
cording to  a  "prudent  man"  rule.  This  rule, 
as  stated  In  the  Act,  provides  that  a  fiduciary 
shall  discharge  his  duties  "with  the  care, 
skill,  prudence,  and  diligence  under  the  cir- 
cumstances then  prevailing  that  a  prudent 
man  acting  In  a  like  capacity  and  familiar 
with  such  matters  would  use.  .  .  ." 

In  addition  to  the  overall  standards  Im- 
posed on  fiduciaries,  certain  types  of  conduct 
and  transactions  are  expressly  prohibited.  A 
fiduciary  may  not  deal  with  the  plan  assets 
for  his  own  account  nor  may  he  beneflt  per- 
sonally from  any  transaction  Involving  as- 
sets of  the  plan. 

To  protect  a  plan  against  "kickbacks"  to 
fiduciaries  or  conflict  of  Interest  transactions, 
a  plan  administrator  Is  generally  prohibited 
from  engaging  In  btislness  with  a  party-ln- 


Interest  to  the  plan  such  as  the  employer, 
a  fiduciary  of  the  plan,  or  other  parties  who 
have  an  Interest  In.  or  relationship  with  the 
plan,  or  with  a  union  any  of  whose  members 
are  covered  by  the  plan.  Between  a  plan  and 
a  party-in-interest  such  prohibited  transac- 
tions include  the  selling  or  leasing  of  prop- 
erty, the  lending  of  money  or  other  extensioi'. 
of  credit,  and  the  furnishing  of  goods,  serv- 
ices or  facilities.  However,  in  most  ca^ei.  a 
plan  may  invest  up  to  10  percent  of  Its  as- 
sets in  qualifying  securities  of  the  employer 
who  maintains  the  plan.  As  an  exception  to 
this  10  percent  restriction,  profit-sharing, 
stock  bon-as  and  employee  stock  purchase 
plans  are  permitted  to  invest  more  heavily 
in  the  employer's  securities. 

The  Act  contains  several  exceptions  from 
the  prohibited  fiduciary  transactions.  Under 
strict  safeguards,  the  Act  permits  a  fiduciary : 
1 1 )  as  a  participant  or  beneficiary,  to  receive 
benefits  or  loans  which  Eire  available  to  all 
participants  or  beneficianes  on  a  nondiscrim- 
inatory basis;  (2)  to  receive  reimbursement 
of  reasonable  expenses  incurred:  and  i3i  to 
receive  reasonable  compensation  for  ser\-ices 
fjerformed,  except  for  full-time  employees  of 
the  employer  or  of  the  employee  organiza- 
tion whose  members  are  participants  of  the 
plan. 

A  plan  also  is  permitted  to  make  reasonable 
arrangements  with  a  party-ln-interest  for 
otfice  space,  or  legal,  accounting,  or  other 
services  necessary  for  establishment  or  op- 
eration of  the  plan.  In  addition,  banks  and 
other  financial  institutions,  notwithstanding 
their  role  as  fiduciaries  to  a  plan,  are  per- 
mitted to  furnish  their  customary  serv-ices. 
subject  to  specified  safeguards  and  guide- 
lines, provided  they  receive  no  more  than 
adeauate  compensation  from  the  plan 

The  Secretary  of  LAbcff-,  after  consttltation 
and  coordination  with  the  Secretary  of  the 
Treasury,  may  exempt  any  fiduciary  or  trans- 
action from  these  restrictions,  provided, 
among  other  things,  that  such  an  exemption 
is  In  the  interests  of  the  plan  and  its  par- 
ticipants. 

Fiduciaries  are  personally  liable  to  the  plan 
for  losses  due  to  a  breach  of  their  duty.  The.v 
may  be  removed  for  improfjer  conduct  and 
may  be  subject  to  other  equitable  remedies. 
Fiduciaries  and  all  other  persons  w-ho  handle 
funds  of  the  plan  must  be  bonded 

Most  of  the  fiduciary  standards  take  effect 
on  January  1,  1975.  However,  certain  party- 
in-lnterest  transactions  which  ■were  alreadv 
In  effect  on  July  1.  1974.  and  otherwise  would 
be  prohibited  by  the  Act,  are  not  subject  to 
the  Act  for  a  period  of  10  years,  provided 
they  are  at  least  as  favorable  to  the  plan  as 
an  arm's  length  transaction  with  an  unre- 
lated party  would  be.  In  addition,  plans, 
which  now  hold  more  than  the  permissible 
10  percent  of  their  assets  In  employer  stock 
will  have  up  to  10  years  to  divest 


[Attachment  Ci 
Repobting  and  Disclosttre 

The  Act  requires  extensive  reporting  and 
disclosure  of  Information  about  employee 
piension  and  welfare  plans,  their  operations, 
and  their  financial  condition  to  the  Secre- 
tary of  LAbor  and  to  plan  participants  and 
benefldarles.  These  provisions  applv  Janu- 
ary 1.  1975. 

The  provisions  apply  to  all  f)ension  and 
welfare  plans,  regardless  of  size,  maintained 
by  employers  or  employee  organizations 
whose  employees  are  engaged  in  or  affecting 
interstate  commerce,  except  those  specifically 
exempt  from  the  law. 

The  Secretary  of  Labor  administers  these 
provisions.  He  has  authority  to  modify  or 
eliminate  some  requirements  for  certain 
plans. 

Principal  Information  vehicles  are  a  de- 
tailed plan  description,  a  summary  plan  de- 
scription and  an  annual  report.  Plan  descrip- 
tions must  include  eligibility  requirements, 
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a  description  of  plan  provisions  regarding 
nonforfeitable  (vested)  pension  benefits,  cir- 
cumstances which  may  result  In  disqualifica- 
tion or  Ineligibility,  provisions  which  could 
result  In  the  denial  or  loss  of  benefits,  pro- 
cedures for  presenting  claims  for  benefits, 
and  remedies  for  redress  of  claims  denied. 

The  detailed  plan  description  must  be  filed 
with  the  Secretary  of  Labor  on  a  form  to  be 
prescribed  by  him  within  120  days  after  the 
plan  Is  subject  to  the  reporting  and  disclo- 
sure provisions  of  the  Act. 

The  sximmary  plan  description  must  be 
written  to  be  understood  by  the  average  plan 
participant  It  must  be  furnished  to  partici- 
pants and  to  the  Secretary  of  Labor  within 
120  days  after  the  plan  Is  subject  to  the  re- 
porting and  disclosure  provisions  of  the  Act, 
and  to  new  participants  within  90  days  after 
they  Join  the  plan,  nils  summary  description 
must  clearly  Inform  partl'-lpants  of  their 
rights  and  obligations  under  the  plan. 

The  annual  report  must  be  filed  with  the 
Secretary  of  Labor  on  a  form  prescribed  by 
him  within  210  days  after  the  end  of  the  plan 
year.  If  there  Is  a  sub.stantlal  change  In  a 
plan,  a  summary  description  of  such  change 
must  be  furnished  to  each  participant  and 
beneficiary  receiving  benefits  within  210  days 
after  the  end  of  the  plan  year  in  which  the 
change  takes  place  Certain  portions  of  the 
annual  report  must  be  furnished  to  partlcl- 
pant.s.  along  with  other  Information  neces- 
sary to  fairly  summarize  the  anntial  report. 
The  annual  report  will  include  financial 
statements  and  schedules,  party-in-lnterest 
transactions  and  with  respect  to  pension 
plans,  certain  actuarial  information. 

The  financial  statements  and  schedules 
must  Include  the  current  value  of  plan  assets 
and  liabilities,  receipts  and  disbursements, 
and  employer  contribiitions.  Also  to  be  In- 
cluded are  schedules  of  assets  held  for  In- 
vestment purposes,  uncollectable  or  de- 
faulted loans  and  leases,  and  other  transac- 
tions. Detailed  Information  Is  required  on 
transactions  with  parties-ln-lnterest  and  on 
those  that  exceed  3  percent  of  the  value  of 
the  plan's  assets 

Insurance  companies  which  provide  bene- 
fits under  the  plan,  or  hold  assets  of  the 
plan,  and  banks  which  hold  assets  of  the 
plan  In  trust  must  transmit  and  certify  the 
accuracy  of  certain  Information  to  the  plan 
administrator  within  120  days  after  the  end 
of  the  plan  year. 

The  plan  administrator  must  retain  an 
independent  qualified  public  accountant  to 
prepare  or  examine  the  plan  financial  state- 
ments and  to  state  an  opinion  on  whether 
they  conform  with  generally  accepted  ac- 
counting principles.  The  financial  statements 
and  accountant's  opinion  mtist  be  made  a 
part  of  the  annual  report. 

A  pension  plan  administrator  must  also 
engage  an  enrolled  actuary  who  will  be  re- 
sponsible for  the  preparation  of  an  actuarial 
statement  and  an  opinion  relating  to  the 
relevant  actuarial  Information.  This  Informa- 
tion must  Include  a  detailed  account  of  the 
plan's  normal  costs,  accrued  liabilities,  and 
contrlbutlon.s,  and  the  actuarial  as.sumptlons 
and  methods  used  to  determine  costs  and 
contributions.  The  actuary's  statement  and 
r>plnlon  must  be  made  part  of  the  annua) 
report  An  actuarial  valuation  of  the  plan 
mu.st  be  made  every  third  plan  year  unless 
the  actuary  determines  that  a  more  frequent 
valuation  is  necessary.  Actuarial  Informa- 
tion is  not  required  for  profit-sharing,  sav- 
ings, individual  account  plans,  and  certain 
other  plans. 

Plan  administrators  need  not  engage  ac- 
countants and  actuaries  for  plans  exempted 
from  the  reporting  requirements  and  their 
services  may  be  waived  by  the  Secretary  for 
plans  using  simplified  reporting  forms. 

The  Secretary  may  reject  any  filing  If  it  la 
Incomplete  or  If  there  Is  any  significant  qual- 
ification In  the  accountant's  or  actuary's 
opinion.  If  an  annual  report  Is  rejected  and 
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a  revised  report  Is  not  submitted  within  45 
days  of  rejection,  the  Secretary  may  retain 
an  accountant  to  perform  an  audit,  retain 
an  actuary  to  make  an  actuarial  repwrt,  or 
bring  civil  action  to  compel  compliance.  The 
plan  Is  liable  for  the  expenses  of  such  an 
audit  or  report. 

Documents  relating  to  the  plan  (such  as 
a  trust  agreement)  are  to  be  furnished  to  the 
Secretary  of  Labor  upon  his  request.  Terminal 
reports  are  required  to  be  filed  with  the 
Secretary  for  plans  winding  up  their  affairs. 
The  latest  annual  report  and  the  documents 
under  which  the  plan  Is  established  or  oper- 
ated must  be  available  for  examination  by 
plar.  participants  and  beneficiaries  at  the 
principal  office  of  the  plan  administrator  or 
at  other  places  convenient  for  participants  as 
the  Secretary  prescribes  by  regulation.  Upon 
written  request,  these  documents,  as  well  as 
the  latest  updated  summary  plan  description, 
the  plan  description,  and  any  terminal  re- 
ports, must  be  furnished  to  them  at  no  more 
than  a  reasonable  charge. 

Plan  descriptions  and  annual  reports  filed 
with  the  Secretary  are  public  Information 
and  will  be  available  for  Inspection  In  a  pub- 
lic document  room  at  the  Department  of 
Labor. 

Every  person  required  to  file  a  report  or 
certify  Information  and  certain  persons  sub- 
ject to  the  Act.  but  exempted  from  the  re- 
porting requirements,  must  maintain  records 
which  win  provide  the  necessary  Information 
from  the  reports  may  be  verified,  explained, 
or  clarified  for  six  years  after  the  date  the 
documents  are  or  would  have  been  due  for 
filing. 

Each  plan  administrator  must  furnish, 
upon  written  request  of  a  plan  participant 
or  beneficiary,  a  statement  of  total  benefits 
accrued,  vested  pension  benefits  accrued.  If 
any,  or  the  earliest  date  on  which  such  bene- 
fits will  become  vested.  The  administrator 
must  also  furnish,  upon  written  request,  a 
copy  of  the  information  which  must  be  con- 
tained In  the  registration  statement  required 
by  section  6057(a)(2)  of  the  Internal  Rev- 
enue Code  relating  to  the  nature,  amount 
and  form  of  deferred  vested  benefits  to  which 
the  participant  Is  entitled. 


(Attachment  D] 

Pension   Beneftt   GrARANTy    Corporation — 

(PBGC) 

The  Pension  Benefit  Guaranty  Corporation 
will  Insure  the  pensions  of  approximately  23 
million  of  the  30  million  workers  who  par- 
ticipate In  pension  plans  covered  by  the  Em- 
ployee Retirement  Income  Security  Act.  Gen- 
erally, pension  plans  which  provide  defined 
benefits  and  which  are  covered  by  the  Act  are 
required  to  obtain  the  Insurance  offered  by 
PBGC.  These  plans  account  for  some  loAoO 
of  the  350.000  employee  retirement  plans  rov- 
ered  by  the  Act.  Profit  sharing,  stock  bonus, 
money  purchase  and  other  types  of  defined 
contribution  plans  do  nc*fluallfy  for  the  In- 
surance provided  by  PBGC  though  covered 
by  the  Act. 

PBGC  win  be  administered  by  the  Secre- 
tary of  Labor  in  his  capacity  as  Chairman  of 
the  Bocu-d  of  Directors  of  PBGC.  The  Board 
of  Directors,  to  be  composed  of  the  Secre- 
taries of  Labor,  Commerce  and  the  Treas- 
ury, will  establish  policy  for  the  Corporation. 
A  seven-member  Advisory  Commltee  to 
PBGC,  to  be  appointed  by  the  President,  will 
consist  of  two  representatives  of  manage- 
ment, two  of  labor  and  three  of  the  public. 

PBGC  Is  authorized  to  borrow  funds  from 
the  Treasury  but  the  Corporation  Is  expected 
to  be  wholly  self-financing  from  premiums 
paid  by  covered  plans.  The  Initial  premium 
rate  will  be  $1  per  participant  per  plan  year 
for  single-employer  plans  and  $0.50  for 
multl-emnloyer  plans. 

Generally,  PBGC  will  guarantee  that  when 
a  plan  covered  by  its  Insurance  terminates 
without  having  sufficient  assets  to  provide 


promised  benefits,  participants  will  not  It^ 
vested  benefits.  A  participant's  benefiu  u« 
said  to  become  vested  under  a  pension  nlan 
on  the  day  when  the  participant  ig  ^yZ 
an  irrevocable  right  to  a  future  pension  even 
If  he  leaves  his  Job  before  retirement  «« 
There  Is  a  maximum  limit,  however,  on  tte 
amount  of  benefits  guaranteed  by  PBQc 
Generally,  for  plans  which  have  been  In  ef 
feet  for  5  years  when  they  terminate  the  Cor" 
poratlon  will  provide  benefits  up  to  a  man. 
mum  of  $750  per  month,  or  the  av«nue 
monthly  income  of  the  participant  for  tte 
five  years  during  which  his  Income  from  tbe 
employer  maintaining  the  plan  waa  at  its 
greatest,  whichever  Is  less,  payable  at  age  66 
For  plans  In  effect  less  than  five  years  upon 
termination.  Insurance  coverage  Is  to  be 
phased  In  at  a  rate  of  20';  per  year  of  th« 
maximum  limit. 

Since  PBGC  may  be  financially  liable  when 
a  plan  terminates.  It  must  be  notified  In  ad- 
vance by  a  plan  administrator  of  hU  inten- 
tion to  terminate.  The  Corporation  then 
must  determine  if  plan  assets  are  sufficient 
to  pay  Insured  benefits.  In  many  cases,  ter- 
minating plans  are  expected  to  have  ml- 
flclent  assets.  In  such  cases,  after  verifica- 
tion by  PBGC,  the  plan  administrator  wUl 
be  allowed  to  liquidate  the  plan  and  dig. 
tribute  the  assets  In  accordance  with  prfori- 
tles  established  by  law  In  cases  where  aa- 
sets  are  Insufficient  to  pay  Insured  benefit* 
the  Corporation  may  ask  a  U.S.  District 
Court  for  an  order  appointing  a  trustee  to 
administer  the  plan.  The  Corporation  may 
also  seek  appointment  of  a  trustee  for  a 
plan  which  appears  to  be  financially  un- 
sound, even  though  the  plan  administrator 
has  not  given  notice  of  an  Intention  to  ter- 
minate. After  a  trustee  has  been  appointed,  a 
plan  may  be  either  liquidated  and  Its  aneta 
distributed  to  participants,  or  It  may  be 
continued  In  existence  under  the  administra- 
tion of  the  trustee. 

Finally,  In  order  to  alert  PBGC  as  soon  aa 
possible  to  potential  losses,  the  law  require* 
administrators  of  all  plans  covered  by  In- 
surance to  report  events  which  might  In- 
dicate financial  Instability,  such  as  Ices  ol 
tax  qualification,  benefit  cuts,  sharp  drops 
in  the  number  of  participants,  etc.  Should 
these  events  warrant,  the  Corporation  may 
take  appropriate  action. 

[Attachment  E] 
Enforcemfjtt 
Under  Title  I  of  the  Act.  the  Department 
of  Labor  has  principal  enforcement  respon- 
sibilities In  the  areas  of  reporting  and  dis- 
closure and  fiduciary  standards.  The  Depart- 
ment will  emphasize  voluntary  ccmpllance. 
When  technical  assistance  and  explanations 
do  not  achieve  compliance,  enforcement  ac- 
tion will  be  sought  in  the  following  ways: 

REPORTING      AND      DISCLOSURE 

Plan  descriptions  and  annual  financial 
statements  are  the  principal  reports  required 
by  the  Act.  The  Secretary  may  reject  any  fil- 
ing that  is  Incomplete  or  If  there  is  any 
significant  question  raised  by  an  account- 
ant's or  actuary's  opinion  accompanying  an 
annual  report.  If  an  annual  report  U  re- 
jected and  a  revised  report  Is  not  submitted 
within  45  days  of  the  rejection,  the  Secre- 
tary may  retain  an  accountant  to  perform 
an  audit,  or  an  actuary  to  make  an  actuarial 
report,  or  bring  civil  action  in  a  U.8.  Dis- 
trict Court  to  comp>el  compliance. 

A  willful  violation  of  the  reporting  and 
disclosure  provisions  of  the  Act  can  bring 
criminal  penalties — up  to  one  year  In  Jail 
or  a  $5000  fine  or  both,  for  individuals,  and 
up  to  $100,000  for  a  defendant  which  U  not 
an  Individual. 

Cases  involving  embezzlement,  kickback* 
or  related  violations  will  be  referred  to  the 
Justice  Department  for  prosecution  undw 
the  U£.  Criminal  Code. 

A  participant  or  a  beneficiary  may  bring  a 
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^  action  against  a  plan  administrator  if 
Ue  refuses  to  respond  to  certain  requests.  If 
Qie  administrator  fails  to  supply  certain 
documents  within  30  days  of  a  written  re- 
quest, he  could  be  ordered  by  a  U.S.  District 
Court  to  pay  the  participant  or  beneficiary 
up  to  $100  per  day  from  the  date  of  failure  to 
itspond.  If  a  plirtlclpant  or  beneficiary  has 
Ixen  denied  benefits  due  or  other  rights  un- 
iler  %  plan,  or  has  been  unable  to  ascertain 
future  benefit  rights  from  a  plan,  the  par- 
ticipant or  beneficiary  can  sue  the  plan  for 
rtUef. 

FroUClARY     STANDARDS 

Fiduciary  violations  may  be  brought  to 
light  by  failure  to  report,  by  review  of  an- 
nual reports,  or  by  complaints. 

Participants,  beneficiaries,  fiduciaries  or 
the  Secretary  of  Labor  may  bring  civil  ac- 
tions for  breach  of  fiduciary  responBlblUty. 
Any  fiduciary  who  Improperly  handles  plan 
loets  entrusted  to  him  or  who  breaches  his 
responsibility  in  any  other  way  under  the 
new  law.  is  personally  liable  to  make  up  any 
resulting  losses  to  the  plan.  He  must  also 
restore  any  profits  he  may  have  made 
through  the  use  of  plan  assets.  A  fiduciary 
could  also  be  subject  to  other  equitable 
remedies — Including  removal  from  his  posi- 
tion. Also,  civil  penalties  are  authorized 
igalnst  partles-ln -Interest  who  engage  in  a 
■prohibited  transaction"  with  a  plan,  such 
IS  g  welfare  plan  which  is  not  qualified  un- 
der the  Internal  Revenue  Code  (tax  penalties 
ire  authorized  for  such  violations  in  the  case 
of  qualified  plans) . 

CRIMINAL    CONVICTION 

A  person  convicted  or  Imprisoned  for  spec- 
ified federal  or  state  crimes  may  not  serve 
IS  an  administrator,  fiduciary,  officer,  trust- 
ee, custodian,  counsel,  agent,  employee  of 
or  consultant  to  any  employee  welfare  or 
pension  benefit  plan  for  five  years  after  such 
conviction  or  the  end  of  such  Imprisonment, 
whichever  Is  later,  unless,  prior  to  the  end 
of  that  five-year  period,  his  citizenship 
rights  are  fully  restored  or  the  Justice  De- 
partment's Parole  Board  clears  the  person  to 
lervethe  plan. 

Anyone  intentionally  violating  the  ofllce- 
holdtag  prohibition  Is  subject  to  criminal 
prosecution  and  penalties  up  to  a  year  In  Jail 
« a $10,000  fine  or  both. 

BONDING 

Every  fiduciary  and  person  "handling" 
funds  or  other  property  of  an  employee  ben- 
efit plan  must  be  bonded.  Those  engaged  in 
Rich  activities  who  are  not  bonded,  or  who 
permit  such  actions  by  persons  not  bonded, 
or  who  obtain  a  bond  from  a  party-ln-inter- 
ert  or  from  a  company  or  broker  who  has  sig- 
nificant interest  in  the  plan  involved,  would 
l)e  in  violation  of  the  fiduciary  standards  of 
the  Act. 

PAETICIPATION,     VESTING     AND     rUNDING 

Enforcement  of  these  minimum  standard 
provisions  will  be  the  principal  reEponsiblllty 
of  the  U.S.  Treasury  Department.  The  Secre- 
tjfy  of  Labor  is  responsible  for  enforcing 
taese  standards  as  they  apply  to  non-tax 
quaUfled  benefit  plans  and  qualified  plans 
m^cases  referred  to  him  by  the  Treasury 
wpsTtment. 

In  any  event,  any  plan  which  fails  to  meet 
tteae  minimum  standards  may  be  subject  to 
«ni  action  by  the  Secretary  of  Labor  if  he 
» requested  to  take  such  action  by  partic- 
ipants to  protect  their  benefit  claims,  and  if 
*rtaln  statutory  findings  are  made. 

Other  Enforcement  Provisions  under  Title 
'  Include : 

INVESTIGATION     POWERS 

The  Secretary  of  Labor  Is  authorized  to  In- 
'Wlgate  all  -ntle  I  violations.  He  may  enter 
Wn  premises  to  conduct  his  investigation 
,  *"  ^^  bas  reasonable  cause  to  believe  such 
•Jtolation  may  exist,  or  pursuant  to  an 
veement  with  a  plan.  He  also  has  subpoena 
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powers  identical   with  those  of  the  Federal 
Trade  Commission. 

CLAIMS     AND     COURTS 

Denial  of  benefit  claims  must  be  explained 
to  participants  or  beneficiaries  in  writing. 
They  can  bring  a  civU  action  to  require  full 
and  fair  review  of  their  claim. 

U.S.  District  Courts  have  exclusive  Jurisdic- 
tion over  civil  and  criminal  acttons  brought 
under  Title  I.  except  that  cases  pertaining  to 
benefit  recovery  or  clarification  of  future 
benefit  rights  brought  by  participants  or  ben- 
eficiaries may  also  be  brought  in  State  courts. 

In  cases  brought  in  the  Federal  courts  by 
a  participant  or  beneficiary,  the  $10,000 
"amount  In  controversy"  requirements  is 
waived. 

State  laws  concerning  employee  benefit 
plans  covered  by  the  new  law  are  superseded 
by  Title  I  of  the  Act,  effective  January-  1. 
1975. 

INTERFERENCE     WITH     RIGHTS 

Civil  actions  are  authorized  against  any- 
one disciplining  or  discriminating  against  a 
participant  or  beneficiary  for  exercising  the 
rights  granted  to  him  under  the  Act  or  under 
the  plan.  Any  person  who  willfully  Interferes 
with  these  rights  by  means  of  fraud,  violence 
or  other  coercion  will  be  subject  to  criminal 
penalties  of  a  fine  of  $10,000  or  Imprisonment 
for  not  more  than  one  year,  or  both. 


(Attachment  PJ 
Effective  Dates — Employee  Retirement 
Income  Security  Act  of  1974 
reporting  and  disclosure 
( Title  I,  subtitle  B,  part  1 ) 
Plans  are  subject  to  these  provisions  Jan- 
uary 1.  1975.  The  Secretary  of  Labor  is  au- 
thorized to  delay  the  effective  date  of  the 
annual  report  provisions  for  plans  which  do 
not  keep  their  records  on  a  calendar  year 
basis  until  the  first  plan  year  beginning  after 
January  1,  1975. 

FrouciARY  standards 
Effective  January  1,  1975  (with  some  delays 
to  avoid  disrupting  certain  common  business 
practices) . 

PARTICIPATION.    VESTING.    AND    FUNDING 

Generally,  for  plans  in  existence  January  1. 
1974.  these  provisions  are  effective  for  plan 
years  beginning  after  December  31,  1975  .  .  . 
for  new  plans,  on  enactment.  The  funding  re- 
quirements for  existing  collectively  bargained 
plans  are  delayed  untU  the  expiration  date 
of  the  bargaining  agreement  in  effect  on 
January  1,  1974,  but  not  later  than  the  first 
plan  year  beginning  after  December  31,  1980. 

PENSION    BENEFIT    GUARANTY     CORPORATION 

PBGC  is  established  on  enactment.  Insur- 
ance for  "basic"  benefits  (up  to  $750  per 
month)  will  apply  to — 

Any  single  employer  plan  terminating  be- 
tween July  1,  1974  and  enactment  date  If 
notice  Is  sent  Secretary  of  Labor  within  10 
days  after  enactment  (or,  for  reasonable 
cause  shown,  the  notice  may  be  accepted  not 
later  than  October  31.  1974) . 

Any  single  employer  plan  terminating  after 
enactment  date. 

Any  multi-employer  plan  terminating  on 
or  after  January  1,  1978.  Multi-employer  plan 
terminations  occurring  between  the  enact- 
ment date  and  December  31,  1977  may  be 
covered,  in  the  PBGC's  discretion,  if  certain 
statutory  conditions  are  met. 

Premiums  from  all  covered  plans  are  due 
within  30  days  of  enactment. 

(Notice  of  intention  to  terminate  a  plan 
after  enactment  must  be  sent  to  PBGC.  P.O. 
Box  7119.  Washington.  D.C.  20044.  at  least 
10  days  before  the  proposed  termination 
date.) 

ENTOECEMEKT   PROVISIONS 

Effective  January  1,  1975.  (Criminal  pro- 
visions under  TiUe  18  U.S.  Criminal  Code 
continue  in  effect  on  enactment). 


(Attachment  oj 
Where  To  Ask  About  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
All  general  Informational  inquiries  relat- 
ing to  plan  termination  Insurance  (other 
than  notices  of  termination)  or  relating  to 
matters  under  the  law  for  which  the  Secre- 
tary of  Labor  has  primary  responsibility  (re- 
porting and  disclosure  and  fiduciary  respon- 
sibility) should  be  addressed  to:  ERISA 
(LMSA).  P.  O.  Box  176,  Washington,  DC. 
20044. 


INTERNATIONAL  AMPHETAMINE 

RING    SCORES    NEED    FOR    CON- 
TROLS 

Mr.  BAYH.  Mr.  President,  during  my 
nearly  4  years  as  Chairman  of  the 
Subcommittee  to  Investigate  Juvenile 
Delino.uency,  I  have  conducted  an  in- 
tensive investigation  into  the  diversion 
and  abuse  of  legitimately  produced  nar- 
cotic and  nonnarcotic  dangerous  drugs. 
We  have  made  considerable  progress  dur- 
ing these  years.  We  have  obtained  a  dras- 
tic, but  necessary,  reduction  in  ampheta- 
mine production.  We  had  found  that  by 
1971  nearly  50  percent  of  the  ampheta- 
mine produced  in  the  United  States  was 
reaching  illicit  markets  and  thus  our 
streets  and  schools.  The  1973  quota,  based 
on  legitimate  scientific  and  medical  needs 
represents  a  92  percent  reduction  over 
1971  levels.  We  have  secured  more  appro- 
priate control  over  the  production  and 
distribution,  including  export,  of  other 
drugs  with  high  abuse  potential,  includ- 
ing the  barbiturates  and  methaqualone. 
In  short,  these  and  similar  important 
steps  have  effectively  reduced  illicit  traf- 
fic and  domestic  clandestine  manufac- 
ture of  controlled  drugs. 

These  measures,  however,  do  not  fully 
assist  law  enforcement  agency  efiforts  to 
curb  illicit  traffic  of  controlled  drugs 
which  are  not  domestic  products.  During 
the  subcommittee's  national  investiga- 
tion of  barbiturate  traflBc  and  abuse  we 
learned  that  as  with  the  amphetamines, 
a  significant  portion  of  the  barbiturates 
seized  were  from  Mexico.  These  so-called 
"Mexican  Reds" — capsules  containing 
legitimately  produced  barbiturates,  but 
illlcitely  repackaged— were  unlike  the 
"Mexican"  amphetamine  which  had  in 
former  years  been  of  American  origins 
containing  barbiturates  of  legitimate 
West  European  origin. 

Likewise,  during  our  March  28,  29  and 
April  16,  1973.  hearings  on  methaqua- 
lone was  being  illegally  imported  into  the 
United  States  for  sale  in  the  black  mar- 
ket and  that  counterfeit  methaqualone 
was  being  produced  in  Canada  and  Mex- 
ico for  illicit  sale  in  the  United  States. 

Yesterday  the  Di-ug  Enforcement  Ad- 
ministration announced  that  the  arrests 
of  more  than  100  individuals  in  10  major 
cities  throughout  the  United  States  and 
Mexico  have  smashed  a  wide  ranging 
syndicate  that  had  been  responsible  for 
smuggling  annually  more  than  3,000.000.- 
000  illicit  amphetamine  tablets  into  this 
country.  This  amoimts  to  nearly  20  times 
the  amphetamine  production  permitted 
in  this  coimtry  under  the  production  con- 
trols and  represents  a  value  of  between 
$16  and  $2  billion  on  the  illicit  market. 

Similar  extensive  illegal  barbiturate 
and  amphetamine  operations  Involving 
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West  European  purchases  of  legitimately 
produced  drugs  and  transshipment 
through  Mexico  to  the  United  States  were 
revealed  at  our  subcommittee  hearing 
earlier  this  year  on  my  bill,  S.  1646,  the 
International  Psychotropic  Substances 
Act  of  1973  and  S.  2544,  introduced  by 
Senator  Hruska  on  behalf  of  the  admin- 
istration. One  illicit  Mexican  operation 
alone  was  responsible  for  the  repackag- 
ing of  many  million^  of  amphetamines 
eventually  sold  illegally  in  at  least  14 
States  in  this  country. 

These  and  other  similar  cases  under- 
score the  need  for  international  controls 
which  will  assist  the  international  law- 
enforcement  effort  to  curb  the  diversion 
of  legitimately  produced  drugs  to  illicit 
markets  around  the  world 

My  bill.  S.  1646.  introduced  in  April 
1973.  wa.^  developed  to  facilitate  ratifica- 
tion of  the  Convention  on  Psychotropic 
Substance.^  under  circumstances  that 
would  adequately  protect  the  confidenti- 
ality of  patient  records,  the  rights  of  drug 
researcher.s  and  guarantee  an  affirma- 
tive role  for  health  and  scientific  pro- 
fes.-iionals  in  the  control  decisionmaking 
process  The  aim  of  the  Convention  is 
to  limit  the  manufacture,  distribution 
and  use  of  mind-altering  drugs,  includ- 
ing LSD,  mescaline,  amphetamine,  bar- 
biturates and  tranquilizers,  to  legitimate 
medical  and  .'-cientiflc  purposes,  and 
thereby  curb  unlawful  diversion  and  il- 
legal international  traffic.  Such  drugs  are 
not  subject  to  international  control  un- 
der any  of  the  existing  multilateral  opium 
and  other  drug  treaties. 

The  diversion  and  abuse  of  legitimately 
produced  dangerous  drugs  into  channels 
other  than  legitimate  medical,  scientific, 
and  industrial  channels  should  be  a  pri- 
mary concern  for  all  citizens.  Even  if  the 
war  on  heroin  addiction  had  in  fact  been 
won.  the  epidemic  of  drug  abuse  which 
plagues  American  society  would  not  be 
vanquished;  for  the  source  of  supply  for 
growing  legions  of  addicts  and  abusers — 
polvdruy  abu.'jers  who  outnumber  heroin 
addicts  17  to  1 — is  at  its  origin  a  legiti- 
mate one  My  bill  is  not  a  panacea,  but 
it  is  my  belief  that  it  will  not  only  help 
us  .solve  our  problem  here  at  home,  but 
will  also  be  of  a.ssistance  to  other  na- 
tions. who.se  legitimate  production  when 
diverted  to  illicit  markets  can  wreak 
havoc  in  their  countries  a.s  well  as  ours. 

I  would  like  to  commend  Administra- 
tor John  Bartels  and  his  fellow  agents  at 
DEA  as  well  as  the  many  State  and  local 
law  enforcement  agencies  In  this  coun- 
try, Mexico  and  Canada  whose  hard  work 
and  cooperation  resulted  In  one  of  the 
most  significant  law  enforcement  endeav- 
ors in  the  histor>-  of  our  country. 

Mr  President.  I  ask  unanimous  con- 
.sent  that  the  DEA  release  regarding  this 
accomplishment  be  printed  in  the  Record. 

There  being  no  objection,  the  press 
relea.se  ordered  to  be  printed  in  the 
Record  as  follows : 

The  United  States  and  Mexico  Jointly  an- 
nounced today  the  conclusion  of  an  eight- 
month  International  investigation  that  has 
Immobilized  a  mvUtl-mllUon  dollar  produc- 
int?  and  trafficking  network  responsible  for 
virtually  all  of  the  Illicit  amphetamine  tab- 
let (■  mlnl-bennles '■)  smuggled  into  this 
country. 

Drug  Enforcement  Administrator  John  R. 
Bartels,  Jr  ,  said  that  some  100  simultaneous 


arrests  in  10  major  cities  throughout  the 
United  States  and  in  Mexico  have  knocked 
out  a  wide-ranging  syndicate  that  annually 
flooded  the  Illicit  market  with  an  estimated 
30,000  kilograms — equalling  three  billion 
tablets— a  year. 

These  tablets  would  be  worth  In  excess  of 
$1  6  billion  a  year  when  sold  on  the  Illicit 
market.  Bartels  said. 

DEA  agents  began  nationwide  arrests  at 
midnight  Tuesday.  Bartels  said  that  the  ac- 
cused conspirators'  roles  ranged  from  oper- 
ating Illegal  mlnl-beni.le  factories  In  Mexico 
to  aggressively  merchardlsing  the  plUs  across 
the  North  American  continent. 

Bartels'  announcement  was  made  Jointly 
with  Mexican  Attorney  General  Pedro  OJeda 
PauUada.  who  said  that  Mexican  authorities 
have  also  seized  4  of  the  clandestine  factories 
In  the  coordinated  enforcement  effort. 

PauUada.  speaking  in  Mexico  City,  also 
said  t.'iat  the  Mexican  Federal  Judicial  Police 
are  continuing  their  search  for  any  remiin- 
Ing  secret  laboratories 

Federal  indictments  were  today  unsealed  In 
San  Ulego,  Los  Angelei,  San  Francisco,  Tuc- 
son, Seattle,  Portland,  Oregon,  Milwaukee, 
New  York  City  and  Charleston.  West  Va.  The 
serle.-;  of  raids  In  these  and  other  cities  have 
so  far  netted  98  In  U.S..  25  In  Mexico  of  the 
Indicted  defendants 

Bartels  said  DEA's  Investigation  Into  the 
mlnl-bennle  traffic  led  Into  nearly  every  state, 
turnu.g  up  evidence  against  alleged  whole- 
salers handling  millions  of  plUs,  as  well  as 
street  pushers  supplying  the  Juvenile  market. 

The  Royal  Canadian  Mounted  Police  In 
Vancouver  partlclated  in  one  major  phase  of 
the  investigation.  Involving  two  of  the  prin- 
cipal Mexican  sources  of  the  drug,  according 
to  DEA 

Bartels  said  DEA's  Intelligence  showed  an 
alarming  Increase  In  Illicit  trafficking  and 
abuse  of  mlnl-bennles  over  the  last  three- 
and-a-half  years. 

An  amphetamine  tablet  or  mlnl-bennle  di- 
rectly stimulates  the  central  nervous  system 
and  can  produce  conditions  of  high  excita- 
tion, alertness  and  wakefulness.  Doctors 
widely  prescribe  amphetamine  as  a  weight 
reduction  pill 

When  abused.  It  can  produce  a  euphoric 
"high'  often  accompanied  by  what  some  doc- 
tors describe  as  "paranoid  schizophrenia." 
DEA  has  listed  mlnl-bennles  as  among  the 
top  drugs  of  abuse  for  some  two  years. 

Mlnl-bennles  come  under  Schedule  II  of 
the  Controlled  Substances  Act  of  1970,  which 
DEA  enforces.  Drugs  Included  under  tnls 
schedule  have  a  high  abuse  potential  with  a 
severe  psychoU  iiical  or  physical  dependence 
liability.  Other  drugs  controlled  under 
.Schedule  II  include  cocaine  and  opium,  a.s 
well  as  certain  barbltiuTites. 

The  penalty  for  trafficking  In  drugs  under 
Schedule  II  Is  not  more  than  Ave  years  in 
prison  and  a  fine  of  .?15,000  for  a  first  offen.se. 
A  .second  offense  carries  a  penalty  of  not  more 
than  10  years  In  prison  and  a  fine  of  not 
more  than  $30,000. 

DE.A's  response  to  the  rapid  increase  In 
abuse  and  Illicit  of  mlnl-bennles  was  to  or- 
ganize a  special  group  of  agents  known  as 
Central  Tactical  Unit  Four  iCentac  4),  op- 
erating out  of  San  Diego.  This  Investigative 
team  began  training  the  distribution  routes 
from  the  smugglers  at  the  California  border 
to  the  wholesalers  in  U  S   cities. 

Cases  independently  started  by  other  DEA 
offices  were  coordinated  by  Centac  4  and 
for.Tied  the  basis  for  today's  all-out  roundup. 

Total  seizures  and  undercover  buys  of  the 
drug  to  be  used  as  evidence  exceeds  10  million 
tablets,  Bartels  said 

During  the  Investigation  evidence  and  In- 
telligence was  complied  concerning  the  sus- 
pect.s  In  Mexico.  This  information  was  turned 
over  to  the  Mexican  Attorney  General,  who 
ordered  action  within  Mexico.  Bartels  com- 
mented that  such  exchange  of  prosecutable 
evidence  was  the  "finest  example  of  Interna- 
tional cooperation." 
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Bartels  also  praised  state  and  local  imq 
cles  in  this  country  which  cooperated  with 
DEA  during  all  phases  of  the  Investigation 


HERMAN   STERN   OP   VALLEY  CTTY 
N.  DAK. 

Mr.  YOUNG.  Mr.  President,  one  of  the 
finest,  most  public  spirited  and  respected 
citizens  of  North  Dakota,  Mr.  Herman 
Stern  of  Valley  City,  was  honored  In  an 
editorial  appearing  in  the  Minot  Dally 
News  of  Minot,  N.  Dak.,  on  September  6 
1974. 

Mr.  President,  I  am  very  pleased  that 
Mr.  Herman  Stern  has  received  this  well 
deserved  tribute  from  the  Minot  Daily 
News  and  the  Montgomery  (Ala.)  Ad- 
vertiser after  they  had  read  a  story  by 
Tom  Fesperman,  a  freelance  writer  who 
stopped  at  Valley  City  in  his  tnmh 
around  the  country. 

This  is  a  well  written  and  well  deserved 
editorial  which  I  am  sure  every  civic- 
minded  citizen  of  our  country  would  be 
Interested  in  reading.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
as  a  part  of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rkou, 
as  follows : 

I  From  the  Minot  Dally  News,  Sept.  «.  1B74| 
Perfect  Climati:  in  People 

One  of  North  Dakota's  great  clUzwit, 
Herman  Stern  of  Valley  City,  was  the  subject 
of  a  feature  article  In  a  recent  Issue  of  Mont- 
gomery (Ala.)  Advertiser.  The  story  wag  writ- 
ten by  a  Tom  Fesperman,  a  free-lance  writer 
who  stopped  at  Valley  City  in  hlB  traveU. 

The  headline  in  the  Alabama  paper  wu, 
"Weather's  Cold.  But  What's  Important  Ii 
Climate  In  People,'  Dakotan  Says  '  The 
article  follows: 

"There's  a  little  town  In  Germany,  not  fv 
from  Frankfort-on-main,  where  Herman 
Stern  spent  his  boyhood,  went  to  school. 
unill  It  was  time  to  go  out,  as  a  teen-ager, 
to  be  an  apprentice. 

"In  tho.se  days,  at  the  turn  of  the  century, 
a  boy  In  Germany  was  in  his  early  teens 
when,  like  a  bird,  he  was  pushed  out  of  tbt 
nest  to  go  off  and  make  It  on  his  own. 

"Herman  was  working  at  his  first  Job  when 
word  came  from  his  mother  to  come  home 
and  see  his  cousin  Straus,  back  from 
America. 

"Straus  had  gone  off  to  a  place  called 
Dakota  and  had  a  clothing  store,  needed 
help,  and  he  wanted  to  know  If  Herman 
would  like  to  go  to  America. 

"Yes.  A  teen-ager  Is  ready  to  go  anywhere 
But  of  course  there  was  no  money.  Straus 
took  care  of  the  peiseage,  $75. 

"In  New  York  Herman  got  on  a  train  th»t 
took  him  to  a  village  In  North  Dakota  named 
Casselton,  a  tiny  spot  on  the  vastneas  of  the 
plains  In  that  time.  1903.  and  a  tiny  ^' 
still  today. 

"The  railroad  west  was  good  then,  and 
Casselton  was  an  established  little  town, 
though   of   course   the   streets   were  muitdj. 

"Later  Herman  moved  farther  wert,  to 
Valley  City,  to  run  the  store  there,  and  he 
liked  the  West,  the  openness  and  the  warmth 
of  the  people. 

"Later  on  trips  back  to  New  York  the  thing 
that  dismayed  him  was  the  ignorance  of  the 
people.  They  couldn't  Imagine  what  wm  we* 
of  New  Jersey.  They  kept  asking  Hennaa 
about  the  Indians. 

"Herman  went  back  to  North  Dakota  de- 
termined to  get  friends  and  nelghbon  to- 
gether, to  form  a  group  to  booet  the  tatnlt 
of  the  people,  to  help  them,  and  to  get  wwd 
out,  even  all  the  way  back  to  New  Tort, 
that  North  Dakota  was  a  good  place. 
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Herman  and  the  others  formed  the  Great- 
»  north  Dakota  Association.  They  had  big 
Zets  these  young  men.  They  dreamed  of  the 
luT^perhaps  up  In  the  1930s,  when  North 
TjtXoti  would  have  a  million  people. 

"A  lot  of  good  things  happened.  The  group 
helped  the  people  in  many  ways,  such  as 
howto  prevent  the  rust  that  sometimes 
►med  the  whole  wheat  crop. 

•Hemian  Stern  is  86  years  old  now.  but  his 
ne»lth  is  good,  he  stUl  walks  to  work  In 
Villey  City,  and  he  stUl  spends  a  lot  of  time 
trying  to  get  people  to  understand  North 
nikota  Is  not  your  unsettled  wilderness 
nUlns,  that  It  is  a  good  place. 

"But  In  all  these  years.  North  Dakota  never 
eot  anywhere  near  to  a  million  people.  It  has 
jjflooo  spread  out  over  70,000  square  miles. 
Herman  remembers  hearing  a  stand-up 
comedian  say,  'What's  this  600.000?  We  got 
tjat  many  on  my  block  In  Brooklyn.' 

••U»ny  thmgs  have  gone  well  with  Her- 
man. He  has  some  gcxid  stores  and  good  sons 
uid  nice  grandchildren,  and  he  has  become 
lomethlng  of  a  Dakota  patriarch,  but  you 
etu  tell  he  Is  disappointed  in  the  way  people 
hive  stayed  away. 

"  'These  people.'  he  says,  'they  read  about 
how  It  Is  30  below  zero.  They  read  about  some 
big  snow  In  Bismarck.  They  hear  all  this,  and 
they  go  to  California  and  Florida. 

■You  know  where  Is  the  climate  that's 
important?  The  real  climate?  It  Is  In  the 
people.' 

"Herman.  71  years  after  arriving  In  Cassel- 
ton. still  has  the  energy  to  work  persuasion. 
He  and  his  old  friends  keep  at  it,  stUl  sure 
one  of  these  days  people  will  wake  up  and 
understand  this  is  a  good  place." 

We  reprint  the  article  as  a  gesture  of  our 
esteem  for  the  one  and  only  Herman  Stern, 
who  In  our  eyes  Is  more  than  Mr.  Valley 
aty— he's  Mr.  North  Dakota. 

No  one  ever  will  be  able  to  count  the 
tangible  things  this  86-year-young  evangelist 
for  North  Dakota  has  done  for  his  adopted 
sute.  The  "right  climate  "  always  has  been  in 
blm. 
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■raE  KURDISH  STRUGGLE  FOR 
SURVIVAL 

Mr.  JACKSON.  Mr.  President,  the  need 
for  stability  in  the  strategic  Middle  East 
has  never  been  more  apparent.  Over  the 
years,  the  Arab-Israeli  conflict  has  domi- 
nated the  headlines,  while  other  areas  of 
instability — potentially  important  in 
their  consequences — are  Ignored.  It  took 
the  oil  embargo  of  last  October  to  call 
general  attention  to  America's  Important 
interests  in  the  Persian  Gulf  area. 

For  many  years,  the  Kurdish  people 
have  been  attempting  to  secure  a  degree 
of  autonomy  for  themselves,  consistent 
with  their  long  history  of  struggling  for 
independence.  The  Government  of  Iraq 
has  now  launched  a  new  wave  of  violence 
in  an  attempt  to  suppress  the  Kurdish 
movement  for  autonomy.  This  situation 
has  become  the  basis  of  an  exceptional 
series  of  articles  written  by  Smith  Hemp- 
stone  and  published  by  the  Washington 
Star-News.  I  wsmt  to  call  the  attention  of 
my  colleagues  to  Mr.  Hempstone's  excel- 
lent report  on  the  human  and  political 
dimensions  of  the  Kurds'  battle  for  self- 
preservation. 

I  ask  unanimous  consent  that  Mr. 
Hempstone's  articles  be  printed  in  the 

RiCORD. 

There  being  no  objection,  the  articles 
»ere  ordered  to  be  printed  in  the  Record, 
»5  follows: 


(From  the  Washington  Star-News.   Aug.   31. 

1974) 

The  Middle  Eastern  Wab  Nobody  Knows 

CHAPTER    1 

(By  Smith  Hempstone) 

Haj  Omran.  Iraqi  Kt-RDisrAN. — "You  are 
welcome."  said  Idrlss  Barzanl.  The  uncertain 
light  of  the  flickering  kerosene  lantern  Ulu- 
mlnated  his  red-and-whlte  turban  and  his 
finely-honed  features.  "You  are  very  welcome 
Indeed." 

Outside  the  sandbagged  bunker,  one  sensed 
rather  than  saw  the  groups  of  armed  men 
hunkered  down  In  the  moonlight,  one  eye  on 
the  Rumi  (Roman,  hence  any  Westerner) 
who  had  made  his  way  to  Idriss'  tent,  the 
other  on  the  Big  Dipper  and  the  Bear,  from 
which  an   Iraqi  air  raid   might  come. 

And  indeed,  the  30-year-old  third  son  and 
chief  of  staff  of  the  leader  of  the  Kurdish 
rebel  movement  had  cause  to  welcome  an 
American  newsman  to  his  camp  high  in  the 
mountains  of  northern  Iraq.  Since  serious 
fighting  erupted  here  In  mid-April,  no  Amer- 
ican correspondent  had  made  his  way  to  this 
mountain  fastness  east  of  the  Tigris  and 
the  Euphrates.  Yet  here,  in  this  stark  and 
beautiful  land  of  towering  peaks  capped  by 
eternal  snows,  a  Middle  Eastern  war  without 
witnesses  is  being  waged  by  the  Arab  Baath- 
ist  government  of  Iraq  against  its  Kurdish 
minority  of  2.5  million  people. 

As  we  sat  cross-legged  on  a  Persian  carpet, 
sipping  tiny  glasses  of  heavily-sugared  tea. 
messengers  from  the  front  came  and  went 
on  sandaled  feet  and  a  field  telephone  rang 
insistently  on  the  back  of  the  bunker.  Idrlss 
hitched  tils  Belgian-made  .45-caliber  auto- 
matic pistol  Into  a  more  comfortable  posi- 
tion and  gave  me  a  brief  accounting  of  the 
situation. 

It  was.  he  said,  a  war  pitting  his  turbaur.ed 
Kurdich  tribesmen  and  their  bolt-action 
Brno  rifles  against  the  most  modern  Russian 
T-60  tanks,  of  a  few  ancient  Dushka  1 2. 7mm. 
anti-aircraft  machine  guns  against  the  most 
sophisticated  supersonic  Soviet  Tupolev-22 
bombers,  of  curved  Kurdish  daggers  wielded 
silently  in  the  night  and  rolling  fireballs  of 
Iraqi  napc.lm  that  consumed  crops  and  vil- 
lages, leaving  his  people  destitute  but  defiant. 

This  war,  Idrlss  said,  his  words  punctuated 
bv  the  dull  thud  of  Iraqi  bombs  falling  west- 
ward down  the  valley  toward  Chouman.  was 
the  fifth  and  most  serious  Kurdish  war  since 
1961.  There  could,  he  said,  nervously  finger- 
ing the  suggestion  of  a  black  mustache,  be 
only  one  outcome  to  this  conflict:  autonomy 
for  his  neople  within  a  democratic  Iraq  or 
their  extinction. 

I  knew  It  WEis  not  the  first  time  the  Kurds 
had  faced  such  a  prospect  in  the  4,000  years 
since  the  founding  of  the  Kingdom  of 
Outlum.  They,  who  like  their  cousins  the 
Iranians  are  Moslems  but  not  Semites, 
harried  Xemophon's  10.000.  battled  the 
Romans.  Parthiaiuis  ajad  Mongols,  and  made 
war  against  half  a  hundred  kingdoms,  gov- 
ernments and  empires. 

But  despite  a  deserved  reputation  for  fercc- 
Itv.  the  Kurds  have  seldom  left  their  land 
of  swift-flowing  mountain  streams,  ancient 
oak  trees  and  red-legged  partridges  to  harass 
their  neighbors.  This  war.  like  earlier  ones, 
is  in  defense  of  the  land  and  integrity  of  a 
people  denied  their  own  nation.  The  Kurds 
here  in  Iraq,  led  by  71-year-old  Mulla  Mus- 
tapha  Barzanl.  are  locked  In  a  make-or-break 
struggle  with  their  Arab  rulers:  If  they  fall, 
the  Kurdish  nationalist  movement,  like  that 
of  their  Armenian  nelghlKJrs,  will  disappear 
Into  history. 

The  Kurds,  who  were  promised  their  own 
nation  by  the  never -implemented  1920  Treaty 
of  Sevres,  are  divided  among  five  nations. 
Kurdish  nationalists  say  there  are  5  million 
In  Turkey,  4  million  In  Iran,  2.5  million  here 
in  Iraq    600.000  In  Syria  and  150,000  In  the 


Soviet  Union  The  governments  concerned 
say  those  figures  are  high. 

The  Turks  deny  the  very  existence  of  the 
Kurds.  '"We  have  only  mountain  Turks  who 
have  forgotten  their  native  tongue."  they  say. 
And  they  have  done  their  best  to  make  this 
so.  In  the  last  century  and  the  first  third 
of  the  present  one.  there  were  countless 
rebellions  In  eastern  Turkey  that  resulted  In 
the  masfacre  and  dejKirtation  of  hundreds 
of  thousands  of  Kurds.  Ntfw,  with  the  Iraqi 
Kurds  fighting  for  their  survival  against  their 
Arab  overlords,  the  Turks  have  closed  their 
border  against  the  rebels. 

The  Kurds  have  fared  better  In  Iran.  There 
was  a  brief  reign  of  terror  there  after  the  col- 
lapse In  1946  of  the  Kurdish  Mahabad  re- 
public, set  up  in  northern  Iran  by  the  de- 
parting Russians.  The  republic's  leaders  were 
hanged,  their  supporters  imprisoned  and  the 
wearing  of  the  Kurdish  national  costume  and 
the  use  of  the  language  were  banned. 

Iran's  Shah  Mohammed  Reza  Pahlavl  has 
removed  these  proscriptions  and  distributed 
many  of  his  personal  estates  to  his  Kurdish 
subjects.  The  Iranians  have  left  open  their 
border  for  trade  and  a  small  flow  of  arms  and 
ammunition  to  the  rebellious  Iraqi  Kurds, 
more  than  60,000  of  whom  (mostly  women 
and  children)   have  taken  refuge  in  Iran. 

The  Shah's  help  is  not  wholly  disinter- 
ested: Iran  and  Iraq  dispute  the  sovere:g;.ty 
of  the  waterway  called  the  Shaft  al-Arab. 
.some  90.000  Iranians  were  expelled  from  Iraq 
a  cruple  of  years  ago  (at  which  time  t'nere 
were  artillery  exchanges  between  Iraqi  and 
Iranian  forces  i,  Iraqi  agents  continue  to  In- 
filtrate Iran  to  smuggle  arms  to  d:ss;dent 
Baluchi  tribesmen  and  Iranian  tr(X)pi  are 
f.ght.ng  Iraqi-backed  Dliofari  rebels  in  the 
Persian  Gulf  emirate  of  Oman 

The  Soviet  Union,  although  it  gave  sanc- 
t;:ary  ta  Barzanl  and  500  of  his  foll.-wers  In 
■■947  after  the  collapse  of  the  Mahabad  re- 
public, long  ago  snuffed  out  the  spark  of  na- 
rio.'.,il;sm  among  its  own  Kurds.  Moscow, 
wlilch  see'KS  in  Iraq  a  base  from  wMch  to  ex- 
te.'.d  it?  Influence  ever  the  o:!-r:ch  Pi-.-5ian 
Gulf.  15  pouring  sophisticated  aircraft  and 
tanks  into  Iraq  at  a  rate  i>f  more  than  $1  b:l- 
lion  aniuially  Soviet  air  force  officers  coordi- 
nate the  air  attacks  on  undefended  Ki;rdLsh 
villages,  their  air  men  reportedly  fly  an  oc- 
casional combat  mission  themselves  arfti 
Russian  adyisors  serve  with  the  Iraqi  at  least 
down  to  the  b.-lgado  level. 

Just  as  Barzani's  Kurdish  r5t)e;s  would 
have  no  char.re  of  success  without  Iranian 
help.  Iraq  could  not  hope  for  victory  against 
the  Kurds  without  this  massive  flow  of  Rus- 
sian military  hardware  Indeed,  the  Sunni 
Baathists.  the  Kurt's  aay.  are  S3  ;;npopular 
wit^!  their  more  tiiimerous  Snilte  subjects — 
the  theological  distinction  is  roughly  com- 
parable to  that  between  Protestants  and 
Catholics— that  the  government  In  Baghdad 
almost  certainly  would  fall  of  its  own  repres- 
s.ve  weight  were  It  not  propped  up  by  Russia. 

SyrU.  too,  is  a  Baathlit  state  i  the  Baath 
party  is  a  pan-Arabisl.  non-Communist 
movement  that  re^'eots  Egyptian  Arab  social- 
ism i  and  the  GOO.OCO  Kurds  who  live  there 
do  so  as  a  depressed  and  distrusted  minority. 

There  is  a  Kurdish  say.ng  tnat  "the  Kurds 
ha\e  no  friends."  But  Israel.  l:ke  Iran,  has 
911  obvious  interest  m  and  sympathy  for  the 
Iraqi  Kurd'.  If  only  because  the  five  Kurdish 
revolts  since  1961  have  effectively  tied  down 
the  bulk  of  Iraq's  air  force,  its  2.000  tanks 
and  .-..x  of  its  eight  infantry  divisions.  There 
have  been  reputable  reports  of  Israeli  aid  to 
the  Kurds  but  both  sides  deny  these  and 
they  cannot  be  confirmed. 

Whatever  and  from  whom  the  flow  of  arms 
and  money,  it  Is  not  enough  to  give  the 
Kurds  the  sophisticated  ant:-taak  and  anti- 
aircraft weapo.is  necessary  to  launch  and 
sustain  the  major  offensive  into  the  oil  fields 
of  the  lo'.vlanli  that  is  cecessary  to  give 
them  vlctorv. 
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Oh  the  other  hand,  the  Iraqis,  despite  their 
vast  superlcrity  in  weapons  and  equipment, 
particularly  tanks  and  aircraft  (of  which 
the  Kurds  have  neither),  lack  either  the  will 
or  the  ability  to  hght  their  way  Into  the 
mountainous  heartland  of  Kurdistan. 

In  the  first  live  weeks  after  fighting  broke 
out  on  March  11.  lieavy  spring  rains  kept  the 
conflict  at  a  low  level  But  with  the  bombing 
on  April  24  of  the  undefended  Kurdish  town 
of  Qiil  a  Dl/.eh.  in  which  130  people  lost  their 
lives,  the  fighting  has  grown  in  Intensity. 

llie  Kurds  apf)car  to  have  had  the  best  of 
It  Mas'oud  Barzanl.  the  nationalist  leader's 
28-year-old  fourth  son,  who  Is  head  of  Kur- 
dish military  intelligence,  estimates  that 
nearly  2.000  Iraqis  have  been  killed  (the 
bodies  of  more  than  600.  abandoned  on  the 
battlefield,  hu\c  been  recovered  by  the  Kurds, 
he  says).  ;j.uOO  wounded  and  100  captured. 
In  addition,  he  ret>urts  that  more  than  700 
members  of  the  Iraqi  army,  .Ooo  of  them  otS- 
cers  and  most  of  them  Kurds,  have  defected 
to  the  rebels.  a.s  have  315  Kurdish  mer- 
cenaries employed  by  Baghdad. 

Despite  the  small  number  and  inadequate 
caliber  of  their  weapons,  the  Kurds  claim  to 
have  destroyed  more  than  100  Iraqi  tanks 
and  armored  cars,  and  to  have  knocked  out 
nearly  'M>0  other  vehicles  They  say  they  have 
downed  23  airplanes  and  damaged  10  others. 

This  has  been  accomplished,  the  Kurds 
say.  at  a  cost  of  fewer  than  200  of  their  own 
men,  called  Pesh  Merga  (literally,  "those  who 
face  death")  killed  and  400  wounded.  But 
nearly  400  civilians  have  been  k.Iled  and  700 
wounded  in  the  more  than  2.000  around-the- 
clock  Iraqi  air  raids  that  hai  c  destroyed 
nearly  500  undefended  Milages  and  hanileis. 

The.se  statistics  may  not  be  entirely  accu- 
rate. If  oiUy  because  firm  Information  Is  dif- 
ficult to  s;et  here  At  any  rate,  they  arc  all 
one  has  to  go  on,  since  It  was  not  until  late 
.July.  With  the  casualties  mounting  and  tl.e 
re.scr'.e.s  moblli/ed.  that  the  Iraqi  f;overn- 
ment  admitted  there  was  anything;  lll.e  c.  war 
going  on  In  Kurdtstan.  On  the  basi.s  of  visits 
to  f  )ur  fronts.  It  would  seem  that  the  Kur- 
dish claims  are  at  least  within  the  l^illpark. 

The  Kurdish  Prsh  Merga  are  possibly  the 
world's  finest  mountain  troops  Armed  with 
a  bL-^arre  as.sortment  of  Snlders.  Martinis. 
Brnos.  Lce-Enflelds  and  Russian  Kalashvlkov 
automatic  rifles  captured  from  the  Iraqis. 
they  .scamr>er  like  mountain  goats  from  peak 
to  peak.  At  the  front,  they  live  on  yoghurt, 
^rey.  doufzhy  bread  and  heavily-smeared  tea 
There  are  only  walking  wounded  The  others 
die  before  they  can  be  brought  down  from 
the  mountains. 

The  Pesh  Merga  are  superbly  led  by  men 
some  of  whom  have  been  with  Barzanl  for 
nearly  30  years.  Many  of  the  division  and 
battalion  commanders  have  .«erved  In  one 
particular  mountain  range,  every  foot  of 
which  they  kncAv.  for  eight,  10  or  12  years 

While  the  Kurdd  hold  three  static  fronts 
vital  to  them  In  which  no  retreat  Ls  al- 
lowed— Barman,  Bllak  and  Shaqlawah — the 
conflict  in  mo.st  areas  Is  essentially  a  guer- 
rilla one.  When  government  force.-;,  heavily 
supported  by  tanks  and  aircraft,  move  up  a 
valley,  the  Kurds  Inflict  such  lasses  as  they 
can  upon  them  then  pull  back  Into  the 
mountain.<^  to  hara.ss  the  flanks  aiid  rear  of 
the  Invader^  The  Iraqis,  remembering  a  dis- 
aster in  the  1966  war  when  a  1.200-man  Iraqi 
force  was  cut  off  and  massacred  to  the  last 
man.  tend  to  be  extremely  cautious  Usually, 
after  burning  or  harvesting  the  crops  and 
de.-.troylng  anv  villages  under  their  control, 
they   pull   back   to   the  safety  of  the  plains. 

The  Kurdish  territory  under  24-hour  rebel 
control  Is  limited  to  the  mountainous  coun- 
try In  a  triangle  between  the  Turkkh  and 
Persian  frontiers,  an  area  200  miles  In  length 
and  no  more  than  60  deep.  But  there  are 
Kurdish  partKans  far  behind  the  Iraqi  lines 
and  when  night  falls,  the  territory  under 
Baghdad's  control  shrinks  to  that  lighted  by 
the  searchlights  of  their  garrisons. 


The  Kurds,  who  after  darlc  move  and  raid 
virtually  at  will  over  much  of  Iraq,  have  60,- 
000  Pesh  Merga  In  the  field,  organized  In  40 
battalions,  and  40,000  tribal  Irregulars.  They 
claim  that  if  they  had  the  arms  to  give  them, 
they  could  easily  raise  another  100.000  fight- 
ing men.  Arrayed  sigalnst  them  are  more  than 
70.000  Iraqi  troops  supported  by  150  Jet 
airplanes  and  1.100  tanks. 

The  Kurds  are  extremely  sensitive  to  sug- 
gestions that  MuUa  Mustapha  Barzanl  does 
not  have  the  total  support  of  the  entire 
Kurdish  people.  The  Baghdad  government 
has  managed  to  And  60  Kurds  to  serve  In  a 
puppet  advisory  council  and  has  enlisted 
6,000  Kurdish  mercenaries,  drawn  mainly 
from  the  Kurdish  Communist  Party  and  from 
tribes  traditionally  opposed  to  Barzanl. 
ObeiduUah  Marzanl  C'a  traitor  and  a  mer- 
cenary who  will  be  treated  as  such,"  accord- 
ing to  hLs  brother  Mas'oud),  the  general's 
eldest  son,  is  a  minister  without  portfolio  in 
the  Baathlst  government. 

Having  said  this,  however,  it  must  be  added 
that  Barzanl  does  seem  to  have  the  firm  sup- 
port of  the  great  majority  of  the  Kurds,  both 
tribal  and  educated,  who  regard  him  with  a 
reverence  bordering  on  awe.  Perhaps  the 
greatest  tribute  to  the  legitimacy  of  hU 
leadership  Ls  the  $2  million  price  the  Baath- 
Ists  reportedly  have  put  on  his  head. 

Barzani  agreed  to  a  truce  in  March  1970 
when  the  Baathists  granted  the  principle  of 
Kurdish  autonomy.  Kurdl.stan  was  to  have 
Its  own  schools,  courts,  local  adrulnlstratlon. 
internal  security  forces  and  a  share  of  the 
Iraqi  oil  revenues  commensurate  with  Us 
percentage  of  the  population. 

But  after  the  signiii!?  in  1972  of  Iraq's 
20-year  treaty  of  friendship  and  cooperation 
with  the  Soviet  Union,  the  Baathists,  given 
access  to  the  most  sophisticated  Russian 
weapons,  saw  no  reason  to  neftotlate  Kurd- 
ish autonomy.  Instead,  they  unilaterally 
promulgated  a  take-it-or-leave-lt  decree  that 
afforded  the  'lurds  no  share  in  the  oil  rev- 
enues and  amounted,  the  Kurds  claim,  to  no 
more  than  decentralization,  with  an  ap- 
pointive Kurdish  council  rather  than  elected 
one.  When  Barzanl  rejected  the  olfer.  fighting 
broke  out  And  this  year,  for  the  first  time, 
he  has  been  Joined  in  the  mountiins  by  a 
great  mass  of  urban  Intellectual  Kurds  who 
in  the  past  had  been  troubled  by  the  con- 
servative nat\ire  of  his  leadership. 

If  one  is  to  Judge  by  the  fury  of  their  air 
raids  on  undefended  villages  and  their  treat- 
ment of  Kurdish  civilians  who  fall  Into  their 
hands,  the  IraqLs  are  determined  this  time 
to  seek  a  "final  solution"  to  their  Kurdish 
problem  (the  Kurds  have  been  trylnt'  with- 
out success  to  press  charges  of  renocide 
agaln,st  Baghdad  at  the  United  Nations).  For 
their  part,  the  Kurds  say  there  Is  no  chance 
of  negotiations  with  a  repressive  Baathlst 
regime  that  already,  and  more  than  once,  has 
demonstrated  its  bad  faith. 

There  Is.  Idriss  Barzanl  told  me.  only  one 
question  Will  an  Arab  military  dictatorship, 
.upported  by  the  full  mlUtarv  mltht  of  the 
Soviet  Union,  crush  the  Kurds''  Or  wil!  'he 
Kurds  somewhere  find  the  anti-tank  and 
anti-aircraft  guns  that  will  enable  them  to 
come  down  out  of  the  mountains  and  in- 
flict a  telling  defeat  on  the  Iraqis? 

"We  can  beat  the  Iracjls."  Idriss  said, 
pounding  his  small  fist  into  the  palm  of  his 
hand  for  emphasis  "We  always  have.  But  we 
cannot  defeat  the  Russians  without  American 
help." 

"Kissinger  must  see,"  Idriss  continued, 
"that  the  Russian  presence  in  Iraq  has  as 
Its  objective  Soviet  dominance  of  the  Per- 
sian Gulf  and  its  oil.  Is  this  really  In  Amer- 
ica's Interest^  And,  If  It  is  not.  why  not  give 
us  the  little  bit  of  help  that  we  need  to 
defeat  the  Baathists  and  expel  the  Rus- 
sians from  our  country?" 

It  was  very  late,  the  stars  were  fading 
and  in  the  east  were  the  first  pale  streaks  of 
dawn.  There  was  much  hawking  and  spitting 
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among    the    bodyguards    clustered    outain. 
Idriss'  tent. 

"And  what,"  I  asked  him.  "will  you  do  u 
you  do  not  get  American  help?" 

He  shrugged  his  narrow  shaulders. 

"God  and  the  mountains  are  on  our  sku 
We  will  fight  and,  if  necessary,  we  wui  dj^' 
But  we  will  never  give  In,  for  this  wouW 
mean  the  end  of  us  as  a  people." 

The  Iraqi  artillery  could  be  heard  grum- 
bling faintly  far  away  to  the  west  There 
would,  it  seemed,  be  some  dying  this  d»y  i^ 
the  Gorge  of  All  Beg. 

I  Prom  the  Washington  Star-News 
Sept.  1,  1974] 

The    War   Nobody    Knows 

CHAPTER     2 

(By  Smith  Hempstone) 

Derbnd,  Iraqi  Kurdistan. — Getting  there 
they  say,  Is  half  the  fun.  If  war-wracked  and' 
remote  Iraqi  Kurdistan  Is  your  destination,  it 
can  also  demand  the  cunning  of  a  Machla- 
velll.  the  patience  of  a  Job  and  a  healthy  aet 
of  spinal  discs.  While  perhaps  Is  one  r«ason 
so  few  American  reporters  have  covered  the 
five  Kurdish  rebellions  since  1961. 

It  began  for  me  with  a  telephone  call  on 
a  Monday  morning  late  in  June.  Would  I,  my 
friend  asked,  be  willing  to  talk  to  a  delegs- 
tion  of  Iraqi  Kurds?  Knowing  that  fierte 
fighting  had  broken  out  once  again  between 
the  Kurds,  an  Indo-Aryan  Moslem  people, 
and  their  Arab  overlords — and  on  a  far  mote 
serious  level  than  ever  before — I  said  I  would 
see  them  the  next  morning. 

When  I  arrived  at  work  the  next  day.  the 
three  Kurds  were  waiting  for  me:  Abdul 
(Saml)  Rahman,  a  former  Communist,  un- 
til March  the  Iraqi  minister  for  Northern 
I  i.e.,  Kurdish)  Affairs  and  a  member  of  the 
Kurdish  Etemocratlc  Party's  seven-man  rul- 
ing poUtburo;  Mohammed  Dlzayee,  a  former 
Iraqi  ambassador  ( to  Czechoslovakia  and, 
later,  Canada)  and.  until  fighting  broke  out 
in  March,  minister  of  public  works  and  hous- 
ing In  the  Baghdad  government,  and  M.  S. 
Dosky.  another  former  Iraqi  diplomat. 

All  were  dressed  in  well-cut  business  sulu 
and,  except  for  the  bristling  mustaches  with- 
out which  any  Kurd  feels  naked,  they  bore 
little  resemblance  to  the  bandoleered  moun- 
taineers who  for  4.000  years  defended  their 
mountain  homeland  in  Iraq.  Turkey,  Syria, 
Iran  and  the  Soviet  Union.  (In  260  A  J)..  % 
Kurdish  army  In  the  service  of  the  Sassanld 
Persians  defeated  the  Roman  emperor  Val- 
erian; he  WV.S  flayed  and  his  stutled  skin  was 
preserved  as  a  war  trophy  in  the  imperial 
palace  at  Seleucla  Ctesiphon.) 

The  purpose  of  their  visit.  Abdul  Rahman 
said,  was  to  try  to  rally  American  support  tar 
the  2.5  million  Iraqi  Kurds  against  whom  the 
Baathlst  government  had  launched  a  geno- 
cldal  war,  bombing  undefended  villages, 
burning  crops  and  driving  60.000  refugees 
across  the  Iranian  border. 

For  reasons  I  can  only  partially  analyze.  I 
decided  on  the  spur  of  the  moment  that  I 
would,  if  it  were  possible,  make  my  way  to 
Kurdistan  to  see  what  was  happening  with 
my  own  eyes. 

That.  Dosky  said,  could  easily  be  arranged. 
While  the  Txirklsh  frontier  was  clcsed.  I  had 
only  to  get  myself  to  Tehran,  and  the  Kur- 
dish Democratic  Party  would  see  to  It  that 
I  reached  the  liberated  zone  of  Iraqi  Kurdis- 
tan But  although  I  had  never  been  to  Iran. 
I  knew  that  I  couldn't  reach  Kurdistan  with- 
out the  knowledge  and  consent  of  Savak.  the 
ubiquitous  Iranian  secret  police.  Dosky  sug- 
gested that  Savak  would  pose  no  problem. 

I  obtained  a  multiple-entry  visa  at  the 
Iranian  embassy  and  let  It  be  known  that  mr 
ultimate  destination  was  Iraqi  Kurdistan 
where.  In  the  eyes  of  the  Baghdad  govern- 
ment. I  would  be  an  illegal  and  highly  un- 
wanted visitor.  Since  relations  between  Iran 
and  Iraq,  rivals  for  hegemony  In  the  Shatt 
a! -Arab  and  the  Persian  Gulf,  are  character- 
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ijed  by  a  thinly  veiled  hostility  punctuated 
bv  gunfire,  it  seemed  unlikely  that  the  Iran- 
dins  would  be  unduly  distressed  by  my  travel 
plans. 

"Where  you  go  after  you  leave  my  coun- 
try." the  Iranian  official  said  with  Just  a  sug- 
gestion of  a  smile  playing  on  his  Ups,  "Is  no 
concern  of  mine.  By  the  way,  I  would  not  be 
surprised  if  someone  called  on  you  at  your 
hotel  in  Tehran." 

I  made  discreet  inquiries  at  the  Central 
Intelligence  Agency  as  to  whether  a  request 
on  my  part  for  an  informal  briefing  on  the 
Kurdish  situation  would  be  well  received. 
Because  of  Watergate  and  other  publicity — 
or  perhaps  because  CIA  was  embarrassed  by 
Its  lack  of  knowledge  on  the  situation — the 
response  was  negative. 

Prom  the  State  Department,  I  received  a 
rather  sketchy  low-level  briefing,  two  Inval- 
uable large-scale  British  maps  of  northern 
Iraq  and  the  distinct  feeling  that  they 
wished  I  weren't  going  to  Kurdistan.  The 
United  States,  while  It  sympathizes  on  hu- 
manitarian grounds  with  the  plight  of  the 
Kurds,  is  Intent  on  warming  up  its  rather 
frosty  relations  with  the  Baathlst  regime  in 
Baghdad.  That,  too.  is  the  position  of  the 
other  major  powers  with  Interests  in  the 
area — the  Soviet  Union,  Britain  and 
France — and  the  reason  is  oil:  Iraq  exports 
about  t9  bUllon  worth  annually,  and  much  of 
It  goes  to  the  West. 

Dosky  and  I  met  again  In  a  Washli:gton 
restaurant  where  he  gave  me  letters  of  in- 
troduction to  Kurdish  agents  in  London. 
Paris  and  Tehran,  and  to  other  Kurdish 
officials  at  the  rebel  headquarters  in  the 
mountains  of  Iraq. 

I  sV.rted  getting  my  Inoculations — typhoid, 
gamr-ia  globulin,  cholera,  smallpox  and 
polio — began  a  mustache  that  I  hoped  would 
enable  me  to  pass  more  easily  as  a  Circassian 
among  tribes  of  doubtful  loyalty  to  the  rebel 
cause,  and  checked  out  from  the  Library  of 
C3ngre-.s  its  seven  books  on  Kurdistan.  Both 
of  the  reporters  who  had  gotten  into  Kur- 
distan during  the  fighting  in  the  1960s  and 
had  written  books  about  It  had  entered  on 
horseback.  So  I  started  to  assemble  camping 
gear. 

With  my  departure  set  for  July  29,  by  then 
only  four  days  away,  I  began  to  get  a  little 
(xincerned  about  my  lack  of  current  informa- 
tion on  the  state  of  the  rebellion.  I  was. 
after  all.  entrusting  my  life  to  two  men  I  had 
met  once,  and  a  third  I  had  seen  but  twice. 

Since  it  was  pretty  clear  that  I  was  not 
going  to  receive  much  help  from  the  United 
SUtes  government.  I  decided  to  take  a  chance 
and  Increase  the  number  of  people  who  knew 
of  mv  plans.  I  got  in  touch  with  a  friend  at 
the  British  embassy  and  told  him  of  my 
destination  and  my  oroblem. 

"You  ought  to  call  on  M  in  London  on 
your  way  out."  he  said.  "He  Is  extremely 
knowledgeable." 

That  did  not  help  much,  so  I  revealed  my 
plan  to  another  friend,  the  ambassador  of 
tn  Asian  nation  that  has  no  reason  to  love 
the  Iraquls.  My  Asian  friend,  who  is  no 
stranger  to  the  murky  world  of  Intelligence 
operations,  offered  wliat  help  he  could  and 
gave  me  this  advice : 

"Unless  they  are  essential  to  your  mission. 
do  not  make  contact  with  the  Kurdish  rep- 
resentatives in  London  and  Paris.  Both  cities 
are  swarming  with  AMN-AAM  (Iraqi  InteUi- 
gence)  agents.  The  Kurds  are  bound  to  be 
under  surveillance  and  the  Iraqis  are  a  ruth- 
less lot  who  will  stop  at  nothing.  Secondly, 
gain  the  confidence  of  your  SAVAK  contact, 
for  they  surely  wUl  be  In  touch  with  you; 
^  you  can,  make  him  your  friend.  In  this 
affair,  he  can  help  you — or  hurt  vou — a  great 
Heal." 

The  day  before  my  scheduled  departure,  I 
Wkn  into  CIA  Director  WUIlam  Colby  at  a 
Kalr    House    retirement    party    for    Adm. 
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Thomas  H.  Moorer.  who  was  stepping  down 
as  chairman  of  the  Joint  Chiefs  of  Staff. 

"I'm  on  my  way  to  Iraqi  Kurdistan,"  I 
said.  "What  can  you  tell  me?" 

"Not  much,"  Colby  replied,  "but  keep  your 
head  down.  It's  getting  pretty  mean  out 
there."  That  I  already  knew. 

When  we  met  in  London,  M  turned  out  to 
be  a  bouncy  little  man  with  ruddy  cheeks 
and  bright  blue  eyes,  who  shook  his  tightly 
furled  umbrella  at  passing  taxis  as  if  urg- 
ing on  a  company  of  Assyrian  levies  against 
some  mountain  fortress,  as  indeed  he  had  in 
times  past.  Over  a  lunch  of  cold  salmon  and 
Sancerre  at  the  Belfry  Club,  he  had  these 
reassuring  words  for  me : 

"You'll  have  a  Jolly  good  time.  But  re- 
member to  break  bread  and  eat  salt  with  a 
Kurd  Just  as  soon  as  you  can:  Then  he  can't 
kill  you.  Eat  only  with  your  right  hand  and 
don't  point  the  soles  of  your  feet  toward 
anyone.  I  shouldn't  worry  about  the  Iraquls 
too  much.  They're  damned  bad  shots  or  I 
wouldn't  be  alive  today,  and  no  good  at  all 
In  the  mountains.  About  the  only  way  they 
might  hit  you  is  if  they're  aiming  at  the 
chap  next  to  you.  Of  course,  with  napalm 
and  all  that,  one  can  be  unlucky.  And  don't 
fall  into  their  hands  If  you  can  avoid  it; 
they  still  Impale  people.  F\inny  you  want  to 
go  there." 

In  Paris  as  in  London,  I  avoided  the  Kur- 
dish representative.  But  I  did  call  on  a 
French  friend  who  knows  the  Middle  East. 

"I'm  going  to  Iraqi  Kurdistan,"  I  said  over 
a  klr  in  the  Boulevard  St.  Germalne. 

"Then  you  are  a  fool."  he  replied,  echoing 
a  view  expressed  by  other  friends  familiar 
with  my  plan.  "C'esi  I'ennui  du  Watergate?" 

"Perhaps." 

It  was  as  good  a  reason  as  any  to  explain 
why  an  editor,  fat  and  45.  thought  he  could 
find  happiness  dodging  MIGs  in  the  Zagros 
Mountains  in  the  company  of  men  but  a 
step  removed  from  brigandage. 

My  flight  from  Paris  arrived  In  Tehran, 
the  Iranian  capital,  late  on  the  sweltering 
night  of  July  3.  At  8  a.m.  the  next  morn- 
ing, there  was  a  light  tap  on  my  hotel  door. 
I  opened  It  to  find  a  very  small  well-dressed 
Iranian,  clean-shaven  and  wearing  an 
enromous  embossed  ring  on  the  little  finger 
of  his  right  hand. 

"I  am  Gen.  Farlborz,"  he  announced.  "You 
are  Mr.  Hempstone?" 

I  said  that  I  was  and  Invited  him  In. 

"You  are  going  to  Kurdistan?"  he  In- 
quired. 

I  said  that  I  hoped  to. 

"Good,  You  have  been  wise  to  be  honest 
with  us.  So  many  reporters  waste  a  great 
deal  of  time — theirs  and  ours — playing  little 
games  with  us.  B\n  you  cannot  go  Immedi- 
ately to  Kurdistan." 

"And  why  not?" 

He  shrugged  his  well-tailored  shoulders. 

"It  seems  that  Gen.  Mulla  Mustapha  Bar- 
zani (the  71-year-old  Kurdish  nationalist 
leader)  is  not  prepared  to  receive  you  at  this 
time.  He  is  away  In  the  mountains.  You  can 
cross  In  a  week  or  10  days.  Meanwhile,  why 
not  see  something  of  Iran?  We  will,  of  course, 
send  someone  to  accompany  you." 

I  knew  that  the  worst  thing  I  could  do 
was  to  lose  my  temper.  So  I  tried  to  explain 
quietly  how  Important  it  was  for  me  to  get 
to  Kurdistan  immediately,  that  no  staff  cor- 
respondent of  an  American  newspaper  had 
managed  to  get  to  Kurdistan  since  the  In- 
tensification of  the  fighting  and  that  I  want- 
ed to  be  the  first. 

"But  I  have  explained:  It  Is  not  In  our 
hands.  Barzanl  is  not  yet  ready  to  receive 
you.  Besides,  is  it  so  bad  to  see  something  of 
my  country?" 

I  promised  Gen.  Farlborz  that  I  would 
think  about  it  and  let  him  know. 

"Do  that,  Mr.  Hempstone,"  he  said  even- 
ly. "It  is  the  best  course." 

I  called  on  a  friend  at  the  American  Em- 
bassy for  advice. 


"You've  got  to  play  it  their  way,"  he  said. 
"There  may  be  a  hundred  reasons — -some 
good,  some  bad — why  SAVAK  or  the  Kurds 
don't  want  you  to  cross  over  now.  But  you're 
ia  their  hands  and  you  won't  make  it  with- 
out their  help.  So  why  not  relax  and  enjoy 
it?  This  is,  after  all,  the  Middle  East," 

It  seemed  at  least  possible,  however,  that 
if  SAVAK  would  not  help  me  unless  I  co- 
operated, at  least  they  might  not  obstruct  me 
if  I  tried  to  enter  Kurdistan  solely  under 
Kurdish  auspices. 

I  called  the  number  of  the  Kurdish  skgent 
in  Tehran.  ShaflSq  Quazzaz.  The  line  sounded 
as  if  someone  were  frying  bacon  on  it.  There 
were  a  number  of  suspicious  clicks  and 
bleeps,  but  no  answer.  On  the  eighth  attempt, 
some  six  hours  later,  a  man  answered  the 
phone. 

"Mr.  Quazzaz?"  I  Inquired. 

"No.  He  Is  away.  This  Is  a  friend." 

"My  name  Is  Hempstone  and  I  come  from 
Mr.  Dosky  in  Washington." 

"I  know.  Quazzaz  Is  away.  They  are  not 
ready  to  receive  you  Perhaps  next  week."  He 
hung  up. 

I  gave  up  and  telephoned  Gen.  Farlzorz. 
And  that  is  how  I  came  to  view  the  wonders 
of  Isfahan  and  Shlraz.  the  oil  refinery  at 
Abadan.  the  computerized  supertanker  at 
Khark  Island  in  the  Persian  Gulf,  the  lonely 
tomb  of  Cyrus  the  Great  near  Persepolis  and 
the  duck-haunted  waters  of  the  Caspian  Sea. 
all  In  the  companv  of  a  genial  and  intelligent 
SAVAK  officer. 

Back  in  Tehran  a  week  later.  I  finally 
caught  up  with  the  elusive  Mr.  Quazzaz  in 
a  sleazy  hotel  off  Pahlavl  Avenue.  I  told 
him  I  expected  to  cross  the  frontier  in  the 
compa^y  of  my  new-found  Iranian  friend  In 
three  days'  time. 

"We  will  have  someone  there  to  meet  you." 
he  promised,  giving  me  a  letter  of  intro- 
duction to  Idriss  Barzanl,  the  nationalist 
leader's  third  son  and  chlef-of-staff.  As  I  was 
leaving  Quazzaz's  hotel,  a  SAVAK  underling 
I  had  once  seen  in  Gen.  Fariborz's  company 
popped  out  from  behind  a  potted  palm, 
smiled  and  wished  me  a  good  morning.  It  was 
Indeed  the  Middle  East. 

From  Rlzaiyeh  on  the  shores  of  Lake 
Urmia,  near  where  the  Turkish.  Iraqi  and 
Iranian  frontiers  meet,  we  drove  in  a  south- 
westerly direction  over  bone-Jarring  moun- 
tain roada  to  the  Iranian  town  of  Khaneh, 
where  we  picked  up  a  Kurdish  liaison  ofiScer 
wearing  the  baggy-seated  brown  trousers 
gathered  at  the  ankle  that  are  the  uniform 
of  the  Pesh  Merga  (the  60.000-man  Kurdish 
partisan  force )  and  the  red  and  white  turban 
of  the  Barzanl  tribe. 

The  Landrover  groaned  up  over  the  Shhiak 
Pass,  past  the  Iranian  fortifications  and 
police  post  and  rushed  down  the  dirt  moun- 
tain road  to  HaJ  Omran,  the  Kurdish  cross- 
road where  I  said  goodbye  to  my  Iranian  es- 
corts They  eyed  the  armed  Kurds  uneasily 
and  did  not  linger. 

Ahmed  Hadji,  a  genial  middle-aged  Kurd 
with  the  bright  blue  eyes,  bristling  mustache 
and  carriage  of  a  British  sergeant-major, 
let  me  into  a  low  stone  building,  leaned  his 
Kalashnlkov  AK-47  Russian  assault  rifle 
against  the  wall  and  ordered  metal  chairs,  a 
table,  cool  water,  English  Craven  A  ciga- 
rettes and  tea  brought  for  me. 

Idriss.  he  said,  was  off  directing  the  fight- 
ing. But  he  would  receive  me  later,  perhaps 
that  very  evening.  Meanwhile,  jFhen  I  had 
finished  my  tea,  he,  Ahmed  HadJl,  would  take 
me  to  a  place  where  I  could  rest. 

I  said  I  was  ready  and  Indeed  I  was:  Hav- 
ing once  known  the  agony  of  spending  a  solid 
fortnight  on  horseback,  I  had  taken  the  pre- 
caution of  applying  tincture  of  benzoin,  a 
skin-toughener,  to  my  backside  for  a  couple 
of  weeks,  the  net  effect  of  which  had  been 
to  make  my  trousers  stick  to  my  skin. 

I  strode  purposefully  Into  the  courtyard 
toward  a  group  of  tethered  horses.  But 
Ahmed  HadJl  waved  me  away  with  a  depre- 
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elating  gesture,  threw  his  AK-47  on  the  front 
seat  and  Indicated  I  was  to  get  into  an  an- 
cient yellow  automobile  with  a  Persian  car- 
pet on  Its  floor,  mud  smeared  on  Its  roof 
by  way  of  camouflage  and  Its  headlights 
dimmed  by  blue  paint. 

And  that  is  how  I  came  to  enter  Kurdi- 
stan In  a  Mercedes-Benz  rather  than  on  a 
horse.  It  had,  when  all  was  said  and  done, 
taken  some  doing. 

i  From  the  Washington  Star-News, 

Sept    2.   19741 
The  Mideast  War   No«f>DY   Knows 

CHAPTER    3 

(By  Smith  Hemps'.o:ie) 
Qal'a  Di7EH  Iraqi  Kitrdistan  — Qal'a 
Dlzeh  is  KurdLstan's  Giiornlca.  But  no  Kur- 
dish Picasso  has  emerged  to  make  of  this 
raxaged  town  ihat  once  sheltered  25.000 
people  a  .symbol  of  man's  inhumanity  to 
man. 

Like  the  Bn.-que  village  of  7.000  people 
devastated  by  Nazi  Germany's  Condor  Le- 
gion In  the  Spanish  Civil  War.  Qal'a  Dlzeh 
iiad  little  military  importance.  It  nestles  In 
the  wheat  fields  and  melon  patches  of  the 
valley  of  the  Lesser  Zab  River,  13  miles  from 
the  Kanirash  Pass  that  leads  into  Iran,  and 
an  equal  distance  from  the  large  lake  formed 
oy  the  Iraqi-held  Dukan  Dam. 

It  Is  true  that  the  headquarters  of  Hasso 
Mir  Khan's  Kawe  Division  Is  here,  that  a 
certain  amount  of  rebel  military  traffic  goes 
through  the  town,  that  there  are  Pesh  Merga 
iKurdi-.h  soldiers,  literally,  "those  who  face 
death'  I  In  Qal'a  Dlzeh. 

{Since  th.13  dispatch  was  written,  Qal'a 
Dxseh  has  been  stormed  by  an  Iraqi  armored 
column  with  a  heavy  loss  of  life  ) 

But  Just  as  the  Nazi  allies  of  General 
Franco  bombed  Guernica  primarily  because 
it  contained  the  ancient  oak  tree  symbolic 
of  the  liberty  of  the  Basque  people,  the 
Iraqi  pilots  and  the  Russian  staff  officers  who 
plan  their  operations  had  a  particular  rea- 
son— and  one  that  was  political  rather  than 
military — for  wanting  to  wipe  Qal'a  Dlzeh 
off  the  map. 

When  the  iinea.sy  four-year  armed  truce 
between  the  Iraqi  Arabs  and  their  Kurdish 
coreligionists  broke  down  on  March  11,  the 
entire  Kurdish  faculty  and  student  body  of 
the  university  of  Sulalmanlya.  30  miles  to 
the  southeast  cf  here,  took  to  the  hills.  They 
were  Joined  here  in  Qal'a  Dlzeh  by  Kurdish 
students  and  professors  from  universities  in 
Baghdad  and  Kirkuk 

The  students  and  their  professors  did  not 
Join  the  partisans  of  71 -year-old  General 
Muila  Mustapha  Barzanl,  the  Kurdish  na- 
tionalist leader  But  with  a  staff  that  In- 
cluded 23  Ph  D.s.  20  Masters  and  30  B  A.'s. 
the  600  Kurdish  students  planned  to  con- 
tinue their  studies  in  the  liberated  zone,  out 
of  reach  of  Iraq's  hated  ruling  Baath  party. 
This  was  something  that  In  all  the  Kur- 
dish people's  long  struggle  to  be  free  never 
had  happened.  In  the  four  previous  Arab- 
Kurdish  wars  since  1961.  Kurdish  intellec- 
tuals, many  of  whom  had  been  heavily  influ- 
enced by  Marxism.  In  the  main  had  stood 
aloof  from  Barzanl.  a  confiervatlve.  antl- 
Communlst  tribal  leader  whom  most  of  them 
admired  but  did  not  entirely  trust 

But  now  the  Kurdish  Democratic  party, 
the  mouthpiece  of  the  urban  Kurdish  Intel- 
lect ual.s.  purged  of  Us  Communists  by  Bar- 
zanl (Who  IS  Its  president)  and  KDP  secre- 
tary-general Habib  Mohammed  Kasslm.  was 
solidly  behind  Barzanl.  That  the  Russians 
since  1972  had  been  supplying  Iraq  with 
modern  arms  obviously  intended  by  the 
Baathists  to  be  used  against  the  Kurds  made 
the  decinon  of  the  intellectuals  easier. 

Sfj  in  striking  Qal'a  Dlzeh.  the  seat  of  the 
universlty-ln-exlle  the  Iraqis  clearly  in- 
tended to  teach  the  Intellectuals  a  leasr-n 
and    to   drive    a    wedge    between    the    KDPs 


urban    members    and    the    Kurdish    tribal 
fighting  men. 

Another  possible  reason  for  attacking 
Qal'a  Dlzeh,  and  on  that  that  the  pattern 
of  subsequent  Iraqi  aerial  tactics  lends  cre- 
dence to.  was  that  the  town  was  Jammed 
with  several  thousand  refugees.  These  were 
mainly  women  and  children  from  Iraqi- 
held  lowland  areas  who  were  making  for  the 
Iranian  sanctuary  on  the  other  side  of  the 
Kanirash  Pass 

For  the  first  six  weeks  after  the  break- 
down of  the  truce  on  March  11.  heavy 
spring  rains  kept  all  military  activity.  In- 
cluding aerial  attacks,  at  a  low  level.  No 
Kurdish  villages  were  attacked  by  air  dur- 
ing this  period.  The  weather  cleared  in  the 
third  week  of  April  and  Qal'a  Dlzeh's  fate 
v.-as  sealed. 

This  Is  how  It  was  on  the  morning  of  April 
24.  1974.  Just  two  days  short  of  the  39th 
anniversary  of  the  bombing  of  Guernica  by 
the  Nazis,  as  pieced  together  from  eye-witness 
reports : 

Spring  is  a  time  of  ecstasy  in  Iraqi  Kurd- 
istan, which  has  tilling  hot  summers  and 
brutally  cold  winters  With  the  end  of  the 
rains.  April  24  gave  a  promise  of  rebirth  and 
plenitude,  the  wheat  fields  tossing  In  a  light 
spring  breeze,  the  sun  gentle  on  the  wild 
flowers  and  pale  green  wattle  trees  cloaking 
the  banks  of  the  Lesser  Zab  as  It  meandered 
Its  way  down  from  the  mountains  and 
through   the  valley  to  Dukan  Lake 

In  the  marketplace  it  was  too  early  for  the 
peaches,  apricots,  plums  and  grapes  that 
are  the  small  luxuries  of  this  hard  and  poor 
land.  But  the  vendors  had  put  out  clots  of 
wild  honey,  coarse  salt,  piles  of  yellow  spices, 
bars  of  homemade  soap  and  sides  of  freshly 
.slaughtered  sheep  and  goats. 

The  refugees  and  the  townspeople, 
although  it  was  well  past  9  am.  (the  Kurds 
are  notoriously  late  risers  for  Middle  Eas- 
terners), were  Just  finishing  their  break- 
fasts of  yoghurt,  rough  gray  bread  and  sweet 
tea.  Only  a  few  students  were  catnapping 
in  the  two  unU-erslty  dormitories,  since 
classes  were  not  due  to  start  until  the  fol- 
lowing week 

At  about  9.35  a.m.  the  two  Russlan-bullt 
Suk.hoi-7  bombers  came  In  at  rooftop  level 
from  the  west  along  Qal'a  Dlzeh's  main  axis 
Because  the  Kurds  are  very  short  of  anti- 
aircraft guns,  the  town  was  totally  unde- 
fended Because  it  was  the  first  air  raid 
of  the  war.  no  slit  trenches  or  other  shel- 
ters had  been  dug.  It  was.  as  they  say.  a  piece 
of  cake  for  the  Iraqi  pilots. 

Willie  the  few  Pesh  Merga  in  Qal'a  Dlzeh 
flred  their  bolt -action  Brno  rifles  at  the  Jets, 
the  Sukhols  dumped  their  bombs,  scoring  a 
direct  hit  on  a  primary  .school,  another  on 
the  marketplace  and  a  near-miss  on  the  uni- 
versity, the  concussion  of  which  buckled  the 
steel  doors  and  tore  parts  of  the  roofs  off 
the  two  university  dormitories.  The  bombers 
wheeled  lazily  around  In  the  sky  and  came 
In  for  a  second  run.  with  the  rising  sun  at 
their  backs,  straffing  the  town  and  the  uni- 
versity dormitories  with  hlgh-exploelve 
rockets  It  was  all  over,  survivors  say.  In 
about  three  minutes 

The  Iraqi  pilots  flew  away  to  the  west  to 
receive  the  congratulations  of  their  Russian 
mentors  at  the  Kirkuk  airbase.  And  the 
Kurds  began  the  sad  task  of  pulling  the 
dead  and  wounded  from  the  flattened  build- 
ings. The  toll  was  131  killed  and  more  than 
300  wounded,  including  seven  university 
students  and  one  profe8.<!or  Most  of  the  re- 
mainder of  the  casualties  were  women  and 
children,  since  the  majority  of  the  men  were 
at  the  front. 

The  rape  of  Qal'a  Dlzeh  provoked  a  reac- 
tion among  the  KurdUh  Intellectuals  who 
heretofore  had  been  cool  toward  Bar^nl.  but 
It  must  not  have  been  precisely  what  the 
Iraqis  had  In  mind  On  the  day  after  the 
bombing,   the  students  and   their  professors 
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voted  not  to  reopen  the  university  untu  th» 
war  was  won.  and  marched  off  to  Join  th. 
Pesh  Merga. 

"Qal'a  Dlzeh.  "  says  Majlb  Yusslf.  a  senior 
majoring  In  physics  at  the  University  of 
Sulalmanlya,  "opened  my  eyes  as  notiuiB 
else  could  have  to  the  nature  of  this  stniB 
gle:  Either  the  Kurds  will  win  their  freedom 
or  the  Baathists  will  exterminate  us-  th« 
Is  no  middle  way."  ' 

Despite  the  historic  enmity  between  Arahg 
and  the  non -Semitic  kurds.  a  few  non-Kurdi 
Including  two  forcibly  retired  Iraqi  gener- 
als.  have  gone  over  to  Barzanl.  who  alread- 
had  the  support  of  Iraq's  160.000  AasyrlM 
Christians  and  Its  50.000  Yezldl  "DevU-wor 
shippers."  This  had  broadened  and  deepened 
Barzanl's  movement  from  one  for  Kurdish 
autonomy  to  one  for  freedom  and  democ 
racy  for  all  Iraqis 

MeanwhDe.  there  have  been  other  Qal't 
Dlzehs  since  April  24.  although  none  so 
costly.  Halabja  ha.s  been  partially  flattened 
Ranla  has  been  heavily  damaged,  Zakho  U  ■ 
burned-out  shell.  In  all.  the  Kurds  say  lO 
big  villages  and  more  than  400  hamlete  hare 
been  destroyed  or  heavily  damaged. 

Columns  of  refugees  have  been  straffed  and 
crops  napalmed  Lacking  other  targets  the 
Iraqi  Mlgs.  Sukhols  and  even  Tupolev-aas. 
the  most  advanced  Russian  supersonj 
bomber,  have  attacked  flocks  of  sheep  and 
herds  of  cattle. 

The  Iraqi  objective,  the  Kurds  say  (and 
their  Intelligence  Is  excellent),  is  clear  to 
make  a  wasteland  out  of  Kurdistan  to  ter- 
rorize civilians,  to  turn  them  against  Bar- 
zanl's leadership  to  threaten  them  with  star- 
vation this  winter  when  the  passes  from  Iran 
are  blocked  with  snow  and  there  is  nothing 
to  replace  the  burned  crop.s  and  the  slam-h- 
tered  animals  ^ 

"If  this  Is  not  genocide."  says  Idrlss  Bar- 
zanl. the  nationalist  leader's  son  and  chief- 
of-staff.  "It  will  do  untu  a  better  example 
comes  along" 

But  the  United  Nations  has  turned  a  deaf 
ear  to  Kurdish  charges  of  genocide,  although 
the  bombing  goes  on  around  the  clock  night 
and  day 

Since  Qal's  Dl:^eh.  the  Kurds  know  what  to 
expect  and  are  a  little  better  prepared  Whole 
villages  have  moved  into  the  caves  that 
honeycomb  these  rugged  mounUlns.  an  esti- 
mated 250.000  people  having  been  made 
homeless  by  the  war.  73.000  of  whom  h»ve 
fled  to  Iran.  The  pea.-sants  carry  on  their  lives 
as  best  they  can.  coming  down  Into  the 
plains  to  harvest  their  crops  by  the  light  of 
full  moons. 

The  Kurds  simply  do  not  have  enough 
antiaircraft  guns  to  defend  the  civilian  pop- 
ulation. The  few  Dushka  12  7mm  antiaircraft 
machine  guns  and  Hlspano  Suiza  30mm  can- 
non that  they  have  must  be  concentrated  to 
defend  Barzan's  headquarters  and  that  of  the 
KDP.  the  HaJ  Omran-Chouman  road  that  Is 
Kurdistan's  principal  lifeline  to  Iran  and  the 
outside  world,  and  the  troops  at  the  front. 
And  these  weapom  are  of  such  small  caliber 
that,  even  when  they  are  emplaced  on  9.000- 
foot  peaks,  the  Iraqi  aircraft  can  still  bomb 
with  Impunity  from  high  altitudes. 

The  civilian  population's  only  real  de- 
fenses are  dispersal,  the  caves  and  silt 
trenchea.  supplemented  by  a  primitive  but 
Ingenious  "early- warning  system":  sentrlM 
with  the  sharpest  eyes  and  the  ke«neat  tan 
are  posted  on  the  mountain  peaks.  At  tba 
approach  of  IraquI  planes,  the  first  sentry  to 
spot  them  flree  a  rifle  shot,  which  Is  repeated 
by  other  sentries  as  the  planes  move  within 
their  ken. 

"The  Kurds  have  no  friends,"  a  KtinUih 
saying  goes,  and  that  has  been  about  the  Ha 
of  It  for  4.000  years.  Since  the  recent  ewtai 
of  five  wars  began  In  1961,  only  Iran  and 
possibly  some  of  the  Persian  Gulf  emigrates 
and  Israel  (which  Is  not  unmindful  of  the 
fact  that  the  Kurds  are  tying  down  six  <A 
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Iran's  eight  divisions,  half  of  Baghdad's  2.000 
Z^  and  most  of  Its  air  force)  have  given 
^tretai  any  assistance. 

^d  this  aid,  with  the  exception  of  Iranian 
humanitarian  assistance  to  the  73,000  Kurd- 
yh  refugees  on  her  soil,  has  been  both  smaU 
iod  clandestine. 

Because  of  the  huge  amount  of  Russltm 
military  aid  to  the  Baathlst  government  In 
Baghdad,  the  absence  of  any  American  help 
^tbe  Kurds  Is  a  particularly  sore  point  with 
Idrtss  Barzanl  and  his  father.  Says  Idriss: 

•  We  asked  for  American  help  as  long  as  10 
Tears  ago,  and  to  this  day  we  have  had  no 
iniwer.  Ten  years  is  a  long  time  to  wait  for 
an  answer.  The  doors  of  American  embassies 
tit  open  to  all  other  people  of  the  world,  but 
they  are  closed  to  Kurds:  'Qo  away,'  they 
c»T  you  are  Iraquls  and  we  cannot  help  you.' 

■We  can  defeat  this  repressive,  anti-Ameri- 
can Iraqul  regime,  as  we  have  always  done 
before  But  we  cannot  defeat  the  Soviet 
Union,  and  that  Is  who  we  are  fighting.  The 
Russians  send  the  Baathists  advisers,  aircraft, 
tanks  artillery,  bombs,  napalm,  even  poison 
MS  although  the  Iraquls  have  not  used  this 
ret  Yet  America  will  not  send  us  a  single 
cartridge  to  help  us  defend  our  homes,  not  a 
loU  of  bandages  to  bind  the  wounds  of  our 
women  and  lltUe  children. 

•  Oo  away,'  yotir  State  Department  says  to 
our  emissaries,  and  die  quietly:  this  la  not 
otir  afralr."  But  does  your  President  so  love  the 
Eusslans  that  he  will  allow  them  to  butcher 
a  small  nation  that  would  be  your  friend? 
U  this  is  so,  then  we  have  only  God  and  our 
mountains  to  protect  us." 

But  neither  God  nor  the  mountains  had 
bMn  able  to  save  Qal'a  Dlzeh  any  more  than 
the  Basques'  tree  of  liberty  had  been  able  to 
shelter  Guernica. 

I  From  the  Washington  Star-News. 

Sept.  3,   1974r 

THE  War  Nobodt  Knows 

chapter  4 

(By  Smith  Hempstone) 

MmcAH.  Iraqi  Kurdistan. — In  a  post-mld- 
ntght  Ulk,  while  we  sipped  tea  and  squatted 
cross-legged  on  carpets  In  his  sand-bagged 
tent.  Idrlss  Barzanl.  the  Kxirdlsh  leader's 
third  son.  chief  of  staff  and  possible  polltl- 
c«l  heir,  gave  me  leave  to  pass  to  Hasso  Mir 
Khan's  Kawe  Division  guarding  the  Dukan 
front. 

To  be  mv  personal  bodyguard,  he  gave  me 
Ahmed  Saids  from  his  own  retinue.  "This 
Uk's  (respected  older  brother's)  life  Is  your 
life."  Idrlss  told  Ahmed,  and  from  the  serious 
look  on  Ahmed's  face,  I  gathered  that  the  In- 
junction was  something  more  than  rhetoric. 

And  so  It  was  that  we  passed  through  HaJ 
Omran  with  Yacub.  a  Nestorlan  Christian 
whiskey  smuggler  from  Kirkuk,  at  the  wheel 
of  the  Jeep,  and  along  the  Iranian  border  by 
the  rushing  waters  of  the  Lesser  Zab,  past 
fields  of  sunflowers,  winnowed  wheat  and 
ripening  melons,  to  Sardaaht.  then  across  the 
throat-tightening  Kanirash  Pass  and  down 
Into  bomb-scarred  Qal'a  Dlzeh,  a  ghost  town 
that  once  had  26.000  inhabltanta  and  now  has 
5. COO. 

While  Yacub  went  In  search  of  Hasso,  we 
sat  In  his  garden  and  I  questioned  Ahmed 
through  Mohammed  Ter,  the  Erbll  secondary 
school  headmaster  who  had  Joined  the  Pesh 
Merga  and  was  my  interpreter. 

Ahmed  is  45  years  old,  stands  about  6'5" 
uid  has  an  outsized  leonine  head  that  would 
be  In  proportion  on  a  man  more  than  six 
feet  tall.  He  looks  like  the  actor  Anthony 
Qulnn.  has  several  missing  teeth  and  a  num- 
ber of  gold  ones  of  which  he  is  inordinately 
proud,  and  a  deep,  gravelly  laugh  that  begins 
In  the  neighborhood  of  his  blue-and-whlte 
cummerbund  and  erupts  from  bts  barrel 
chest  like  a  mountain  freshet. 

He  has  a  wife  of  35.  and  another  (he  con- 
cedes with  a  chuckle!   of  21.  Between  them, 


they  have  given  him  seven  sons  and  six 
daughters.  He  hoped  to  have  21  cMldren  be- 
fore he  Is  through — a  program  that  he  alleges 
has  the  enthusiastic  support  of  the  two  Mrs. 
Ahmeds— but  he  admits  that  he  may  have  to 
take  a  third  young  wife  In  his  declining 
years  to  achieve  this  objective. 

Ahmed,  a  Barzanl  tribesman,  was  with  the 
General  at  the  Mahabad  uprising  as  a  boy  of 
16.  He  has  more  than  compensated  for  his 
personal  population  explosion  by  killing  be- 
tween 60  and  70  men.  These  are  the  ones, 
he  says,  "whose  faces  he  has  seen."  He  has 
wounded  many  others,  and  some  of  these 
may  have  died  of  their  wounds.  He  bears  the 
white  crease  of  a  bullet  on  his  chest  and  has 
another  wound  in  his  left  leg.  He  has  a  fund 
of  stories  mostly  Involving  war.  tribal  feuds 
and  his  years  In  Iraqi  Jails  and  exile.  He  Is 
a  very  furmy  and  gentle  man. 

Hasso  Mir  Khan,  who  fought  beside  Bar- 
zanl at  Mahabad  in  1946  and  followed  the 
General  on  his  epic  52 -day  march  across  Iran. 
Iraq  and  Turkey,  ending  with  an  11 -year 
exile  in  the  Soviet  Union,  came  swaggering 
In  about  dusk. 

A  short  man  with  a  bristling  mustache,  a 
twinkle  in  his  eye  and  a  chest  like  a  pouter 
pigeon.  Hasso  commands  2.000  Pesh  Merga 
and  1,500  trfcal  Irregulars.  But  150  of  the 
latter  lack  rifles.  Hasso.  who  has  been  in 
charge  of  this  sector  for  eight  years.  Is  faced 
with  the  12.000  troops  of  the  Iraqi  in  Divi- 
sion that  guard  the  Dukan  Dam. 

(Since  this  dispatch  was  written,  an  Iraqi 
armored  column  has  broken  through  and 
taken  Qal'a  Dizeh  with  a  heavy  loss  of  life.) 
We  dined  by  the  light  of  a  kerosene  lantern 
In  Hasso's  garden.  There  was  roast  chicken, 
bits  of  fried  lamb,  mounds  of  rice,  bowls  of 
tomato  gravy,  rice  wrapped  In  gr&pe  leaves, 
dishes  of  finely  ground  salad  cooled  by  ice 
cut  from  the  mountains  In  winter,  and  a 
foot-high  stack  of  rough,  grey  bread  In  thin 
loaves  the  size  of  dinner  plates,  all  washed 
down  with  mastow.  a  mixture  of  water  and 
yogurt  made  from  sheep's  milk. 

We  washed  our  hands  when  we  had  eaten 
our  flu  from  the  common  bowls  and  sat 
croes-legged  on  carpets  under  the  stars  while 
Hasso  waved  his  guards  to  the  table  to  deal 
with  the  remains  of  the  feast. 

Hasso.  who  says  he  is  43  but  looks  older, 
said  he  had  not  enjoyed  his  stay  in  the  Soviet 
Union.  The  Kurds  has  been  conscripted  Into 
the  Red  Army  for  a  year,  then  put  to  work 
and  not  allowed  to  move  about  freely.  Hasso 
had  learned  Russian  and  read  Tolstoy.  Chek- 
hov and  Turgenev.  Solzhenltsyn  Hasso  said, 
had  written  truly  of  the  nature  of  Stalin's 
dictatorship.  The  Russians,  he  added,  were 
not  a  hospitable  people. 

Yes.  Hasso  said,  he  knew  I  had  Idrlss'  per- 
mission to  see  whom  and  what  I  wished.  The 
Dukan  front  I  would  find  interesting.  If  he 
had  one  big  gun  and  the  orders  to  destroy 
the  dam,  he  could  flood  Baghdad.  He  would 
send  me  within  the  hour  to  Yusslf  Hamad's 
fourth  battalion  headquatrers  at  Mlrgah. 

It  was  better  to  travel  at  night  because  of 
the  Iraqi  Mlgs  and  Sukhols.  They  were  bomb- 
ing and  strafing  all  the  time.  As  an  escort, 
he  would  give  me  his  own  nephew.  Nurl 
Suleiman,  and  five  red-turbanned  Barzanl 
fighting  men. 

We  lurched  off  into  the  night  in  a  wheezing 
Land  Rover  with  no  superstructure,  the  top 
halves  of  Its  headlights  painted  blue  to  re- 
duce their  visibility  from  the  air.  After  an 
hour  over  a  rough  track,  we  reached  the 
banks  of  the  Lesser  Zab.  where  It  mal-es  a 
great  bend  to  flow  southward  to  form,  behind 
the  Iraqi-held  Dukan  Dam.  a  lake  20  miles 
long  and  perhaps  four  wide. 

In  a  few  minutes,  a  15-foot  wooden  boat 
called  a  balem.  Its  outboard  motor  cut.  gilded 
silently  out  of  the  shadows  and  Into  the 
muddy  shore  and  we  climbed  aboard  for  the 
half-rnlle  trip  to  the  other  bank. 

On  the  other  bank  another  Land  Rover 
In  even  more  atrocious  condition  than  the 


first,  was  waiting  for  us,  with  Nurl  Suleiman 
at  the  wheel. 

It  was  not  until  well  past  midnight  that 
we  reached  Mlrgah.  a  substantial  village  of 
stone-and-mud  houses  through  and  around 
which  flowed  a  number  of  streams.  The 
houses  were  terraced  so  that  the  doors  of  one 
opened  out  onto  the  roof  of  another.  Sen- 
tries having  been  posted.  I  unrolled  my  sleep- 
ing bag  and  fell  quickly  asleep  on  the  fiat 
rocf  of  Mlrgah 'E  principal  home 

The  next  morning,  Yusslf  Hamad,  the 
fourth  battalion  commander,  who  Is  even 
shorter  and  burlier  than  Hasso.  Joined  us 
at  breakfast  on  boUed  bits  of  goat,  onions, 
bread  and  watered  yogurt.  It  was  a  five-hour 
march  to  the  base  of  the  mountain  over- 
looking the  Dukan  Dam.  so,  he  said,  perhaps 
it  would  be  best  to  take  a  chance  and  cross 
the  plain  by  Land  Rover  and  approach  the 
mountain  by  balem.  I  thought  I  detected 
a  look  of  apprehension  on  Ahmed's  face,  but 
he  remained  silent. 

We  drove  for  more  than  an  hour  over  a 
treeless  plain  the  color  of  a  lion's  pelt,  a  cloud 
of  dust  pluming  out  behind  us.  But  there 
were  no  MIGs  (It  was  a  Friday,  and  perhaps 
the  Iraqi  pilots  were  enjoying  the  Moslem 
sabbath)  and  In  due  course  we  reached  the 
village  of  Khoahaw.  a  mean  place  set  In  dusty 
wattle  trees.  (Khoshaw  now  Is  in  Iraqi 
hands) .  There  I  left  my  pack  after  Ahmed 
had  told  the  headman  In  gory  detaU  what 
would  happen  to  him  If  so  much  as  a  thread 
of  it  were  damaged,  or   a   sock   stolen  from 

Ahmed's  reputation  as  a  kUler  of  men  ob- 
viously had  preceded  him,  and  the  headman 
swore  that  he  would  guard  the  pack  as  If  it 
were  his  wife's  honor,  a  turn  of  phrase  that 
provoked  a  remark  from  Ahmed  that  set  the 
entire  vUlagc  into  laughter.  After  a  draught 
of  cool  water  from  the  village  sprmg.  we 
boarded  two  balems  and.  hugging  the  east 
shore  of  the  reservoir,  wound  our  way  under 
rockv  cllfts  to  a  small,  flinty  cove  where  we 
debarked.  The  face  of  the  cliff  was  nearly 
sheer  and  It  height  about  300  feet,  which 
for  a  45-year-old  Sunday  doubles  player 
proved  to  be  a  little  too  much.  I  was  well 
winded  by  the  time  we  reached  the  top. 
where  carpets  had  been  spread  for  us  by  refu- 
gees living  in  caves,  and  tea.  served  In  three- 
ounce  glasses  and  slickly  sweet,  was  offered 
us. 

Mercifully,  mules  were  produced  for  Yusslf 
Hamad  and  myself,  raw-boned,  springly- 
shanked  beasts  with  mouths  like  Iron.  I 
started  to  mount  from  the  left.  In  the  Amer- 
ican fashion,  but  Ahmed  tut-tutted  me 
around  to  the  other  side  and,  there  being  no 
stirrups,  gave  me  a  leg  up.  The  Kurds,  being 
good  Moslems,  regard  the  left  as  unclean, 
knot  their  turbans  on  the  right,  step  off 
on  the  right  foot  and  mount  their  horses  and 
mules  from  the  right.  Christian  I  nught  be, 
he  muttered,  but  as  Idrlss"  honored  guest  I 
might  as  well  learn  proper  behavior. 

As  we  rode  off  Into  the  foothills.  Ahmed, 
perhaps  to  make  up  for  his  sternness  on 
matters  theological,  scampered  Into  a  vlne- 
vard  and  returned  to  hand  me  a  huge  bunch 
of  grapes,  some  black,  some  green,  all  tart 
and  delicious. 

The  path  up  the  4.000-foot  mountain  over 
which  all  of  the  fourth  battalion's  food, 
water  and  ammunition  must  pass  on  the  / 
backs  of  me;i  or  those  of  the  foxir  mules 
assigned  to  it.  Is  narrow,  steep  and  precipi- 
tous. The  angle  was  so  steep  that,  without 
stirrups,  one  could  only  cling  desperately  to 
the  pommel  and  apply  as  much  knee  and 
thigh  pressure  as  a  wide  freight  saddle  wou'.d 
permit.  It  took  more  than  an  hour  to  reach 
the  top.  where  perhaps  the  world's  finest 
mountain  troops,  the  Kurdish  Pesh  Merga 
(literally,  "those  who  face  death"'  stared 
down  like  gaunt  wolves  from  the  crags  at 
the  hated  Iraqis. 

While  we  waited  In  the  battalion  CP  for 
the  men  on  foot  to  catch  up  with  us.  Yusslf 
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told  me  his  problems.  The  Ir.iquis  at  thnes 
had  massed  a^  mauy  as  175  tanks  against 
hull.  He  had  no  anti-tank  guns,  but  had 
m:inaL;eJ  to  knock  out  four  with  mines.  He 
had  one  anti-aircraft  gun.  an  obsolete 
Dushku  12  7mni.  machine  gun  that  had  suc- 
ceeded in  damaging  one  Iraqi  MIO.  The  bai^e 
plate  wa.s  cracked  and  the  firing  pin  broken 
on  his  most  powerful  artillery  piece,  a  122mm 
mortar.  Next  to  that,  the  biggest  gun  he  had 
was  all  a2mm  Russian  mortar,  and  of  these 
he  had  only  one. 

That  he  had  to  defend  two  mountain 
raagas  12  mile.s  apart  with  .550  Pe.sh  Merga 
and  .!)00  tribal  irregulars  did  not  concern  him 
unduly.  The  Iraqis  were  cow.ir.i.^,  he  said, 
and,  regrettably,  never  attacked  him  But  It 
was  frujtratl.ig  not  to  have  the  weapons  to 
go  down  into  l!;e  plans  and  destroy  the 
Duka;i  garrison  "Send  me  Just  one  anti- 
tank gun  from  America,  just  one,  Kak,  and 
I    Will    be   yj'.'r   Slav,"    Yusslf   asserted 

We  lunched  on  bread  and  chickpea  soup 
and.  In  honor  of  the  occasion,  a  box  of  Iraq' 
cockles  carried  through  the  lines  from 
Baghdad  by  .some  whimsical  smuggler  (It  Is 
Indicative  of  the  Kurds'  ability  to  move  at 
will  under  cover  of  darknes  that,  despite  the 
war,  smuggling  to  and  from  Iraq  accounts 
for  a  quarter  of  liberated  Kurdistan's  total 
trade) 

In  the  afternoon,  I  watched  through 
Yuself's  binoculars  while  the  82mm  shelled 
the  Iraqi  garrison.  There  are  no  such  luxuries 
as  field  telephoises,  and  range  corrections 
were  shouted  dviwn  to  the  gun  crew  100  yard-; 
below  us.  Every  round  hit  within  the  fort'.s 
walls,  sending  two  Russian  T-54  tanks 
parked  out.=?lde  it  into  action 

Since  a  mule  can  carry  only  four  rounds 
of  82mm  ammunition,  we  fired  only  eight 
rounds  a;'.d  hurried  back  down  from  the 
crest.  By  the  time  the  Iraqi  tanks  and  guns 
began  returning  our  fire,  we  were  safely 
nftpplr.g  on  the  re\erse  slope 

In  the  afternoon,  we  walked  down  the 
mountain  and  to  a  cove  where  our  boats 
were  to  meet  us  Since  they  were  not  there, 
those  of  us  who  could  awlm  i  which  ijeemed 
to  Include  about  a  third  of  the  Kurds) 
stripped  and  threw  ourselves  Into  the  cool- 
ing waters  of  the  lake  Ahmed  stripped  to 
the  pajama  bottoms  that  all  older  Kurds 
wear  as  underwear  and,  with  a  blood-curd- 
ling yell,  did  a  magnlflccnt  belly-flop  Into 
the  lake 

When  an  hour  hnd  passed  and  our  boats 
had  not  come,  we  hailed  a  pa.ssing  balem 
that  leaked  prodlglou.sly.  Leaving  half  of 
o'lr  retinue  to  make  their  own  way  home 
we,  with  two  r  "  balling  constantly.  Just 
made  it  back  t  Khoshaw  There  we  said 
goodbye  to  Yusslf.  since  It  was  our  plan 
to  go  ail  the  way  to  the  Qal'a  Dlzeh  shore 
by  boat,  thvis  avoiding  the  dusty  and  bone- 
Jarring  I..and  Rover  trip. 

We  left  at  dark  An  hour  later,  the  wind 
through  the  gorge  oegan  to  howl  and  we 
had  begun  to  ship  water  over  the  bow.  The 
boatman  said  he  could  not  make  the  turn 
Into  the  gorge  without  swampitig  us,  so  he 
was  putting  into  shore.  We  waded  ashore  in 
the  pltf'h  dark  somewhere  between  the  gorge 
and  Mlrgah  and  sat  down  In  a  melon  patch 
to  decide  what  tx>  do 

Finally,  we  stumbled  five  mUes  in  the  dark 
until  we  set  to  barking  the  big,  crop-eared 
sheep  dogs  of  Mamandana.  a  village  where 
we  rested  on  the  roof  of  the  headman's  houi'e 
while  his  women,  saucily  unveiled  and 
dressed  in  bright  colors  as  all  Kurdish  women 
are,  brought  us  cool  melons,  fried  eggs,  yo- 
ghurt and  tea  i  Mamandana  also  fell  a  few 
days  ago ) . 

Eventually,  another  Land  Rover  turned  up. 
the  wind  died  down  and  we  found  a  boat- 
man wiuing  to  take  us  over  to  the  Qal'a 
Dlzeh  shore  where  ITacub  had  been  waiting 
for  us  In  the  Jeep.  It  was  1:30  am.  before 


we  staggered  Into  Hasso  Mir  Khan's  com- 
pound  and    fell    asleep   on   his   lawn. 

Next.  I  decided.  I  would  ask  IdrLss'  leave 
to  pass  to  his  cousin.  Sheikh  Abdullah,  who 
commanded  the  Ager  ("Plre")  Division  de- 
fending Barzan,  the  heart  of  the  Kurdish 
rebellion. 

That  meant  a  chance  for  Ahmed  to  s<  e 
his  two  eldest  sons,  serving  In  the  Pc^Jh 
Merga  there,  and  to  visit  the  home  he  had 
not  seen  since  March.  And  so  It  was  agreed. 

[Prom  the  Washington  Star-News. 
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CHAPTER   5 

(By  Smith  Hempstone) 
Barzan.  Iraqi  Kurdistan. — My  motives  for 
wanting  to  visit  Barzan  were  several;  It 
seemed  Important  that  I  see  the  homeland 
of  the  w;u-llke  tribe  that  was  the  heart  of  the 
Kurdi-'-h  rebellion.  There  was  always  the 
chance  that  there  I  might  run  across  General 
MuUa  Mustapha  Barzani.  the  71-year-old 
rebel  leader.  I  wanted  to  meet  his  second  son. 
Luqm.m.  who  had  taken  over  the  day-to-day 
leadership  of  the  Barzani  tribe.  And  there 
was  always  the  possibility  that  there  might 
be  heavy  fighting  there. 

Although  Barzan  was  only  a  day's  drive  to 
the  north  over  one  of  Kurdistan's  three 
roads,  this  trip,  like  all  others,  had  to  be  per- 
sonally approved  by  Idrlss  Barzani,  the  gen- 
eral's third  son  and  chief  of  staff.  Like  other 
meetings  with  Idrlss.  who  at  30  looks  like  a 
younger  edition  of  King  Hussein  of  Jordan, 
this  one  took  place  late  at  night  at  a  dif- 
ferent I(5catlon  from  the  previous  one. 

On  three  of  the  four  counts,  Idrlss  was 
dLscouraging:  He  did  not  know  where  his 
father  was,  but  he  was  not  In  Barzan:  Luq- 
man  was  six  days'  mule-rlde  from  Barzan, 
somewhere  near  the  Turkish  frontier;  there 
had  been  no  reports  of  heavy  fighting  in 
Barzan  But  If  I  wished  to  go.  I  oould  do  so. 
and  he  would  give  me  a  letter  of  Introduction 
to  Sheikh  Abdullah,  his  first  cou-sln  and  the 
commander  of  the  Ager  CPlre")  Division 
guarding  the  western  approaches  to  Barzan, 
And  so  It  was  that  the  four  of  us — Sym- 
mand,  my  Interpreter,  Yacub,  the  Assyrian 
Christian  driver  of  the  Jeep,  Ahmed  Salds, 
my  Barzan  bodyguard,  and  I— left  at  8:30  the 
following  morning  for  Barzan.  The  red-tur- 
banned  Ahmed  Salds  was  in  high  spirits: 
The  M'-Ai  to  Barzan  would  give  him  his  first 
chance  since  the  fighting  began  in  March 
to  see  hi ;  home  In  Splndar  and  his  two  sons 
there,  Hassan  and  Khalll. 

We  passed  by  way  of  Oalala  over  George's 
Road,  built  by  a  single  Assyrian  Christian 
bulldozer  operator  In  the  lull  between  the 
1970  fighting  and  the  present  war,  to  give 
the  Kurds  an  access  route  to  Barzan  not 
exposed  to  direct  fire  from  the  Iraqi  fortress 
of  Spllak. 

As  the  crow  flies,  the  distance  from  Chou- 
man  to  Barzan  Is  not  more  than  80  miles. 
But  the  road  crosses  such  rugged  moun- 
tain country  that  the  distance  Is  at  least 
twice  that  far,  and  the  trip  cannot  be  done 
In  less  than  seven  hours. 

George's  Road  had  been  heavily  bombed 
and  It  was  pock-marked  with  bomb  craters. 
Burned-out  Land  Rovers  and  Jeeps,  their 
bodies  twisted  into  surrealistic  shapes  by 
Iraqi  rockets,  stood  like  warning  mlleposts 
along  Its  verges.  The  mountains  through 
which  George's  Road  twisted  and  turned 
were  blackened  with  napalm  The  Christian 
villages  tucked  Into  their  folds,  once  famous 
for  their  wine -making,  were  abandoned  and 
silent,  their  inhabitants  having  taken  shelter 
from  the  air  raids  In  the  caves  of  the  Baro- 
dostl  Mountains. 

Yacub  drove  as  fast  as  the  road's  bad  con- 
dition would  permit,  a  plume  of  red  dust  bil- 
lowing out  behind  the  Jeep,  while  the  reat  of 
us  kept  an  eye  out  for  MIOs. 


We  made  good  time  and  by  one  o'clock  htn 
reached  Splndar,  Ahmed's  village  just  in«7 
the  marches  of  Barzan,  each  of  whose  ?J 
inhabitants  was  in  some  way  related  to  hiiri 
Of  his  Immediate  family,  only  Khaiii  ^ 
Hassan  were  stUl  In  Splndar,  his  wives  im 
his  other  11  children  having  accompam!: 
him  to  Haj  Omran  where  he  was  attaches  t^ 
Idrlss'  personal  retinue. 

Like  most  Kurdish  homes,  Ahmed's  slneli- 
storied,  flat-roofed  house  of  mud,  stone  and 
wattle  contained  no  furniture.  So  we  Mt 
cross-legged  on  mattresses  brought  to  the 
porch  on  the  shady  side  of  the  bmiding 

Ahmed  said  that  until  1969,  when  the 
Iraqis  had  managed  to  seize  Barzan,  Splndar 
had  boasted  a  great  chestnut  tree,  "the  ilk. 
of  which  was  unknown  throughout  all  Kur- 
distan, and  perhaps  the  world."  When  they 
had  been  forced  to  evacuate  the  village  the 
Iraqis  had  poured  ga<;ollne  on  the  chestnut 
tree  and  set  It  aflame,  depriving  the  vlUage 
of  an  important  source  of  food  during  tht 
winter  months. 

As  we  talked  on  the  norch,  the  men  of  the 
village,  ranging  In  age  from  12  to  70,  gath- 
ered to  hear  Ahmed's  news  and  to  view  hi* 
visitor.  Although  Kurdish  women  go  un- 
veiled, they  stay  out  of  the  way  of  strangers 
and  neither  in  Splndar  nor  anywhere  els* 
did  they  share  a  meal  with  us. 

Having  lunched  on  a  meal  of  mastow 
^^-atered  yogurt),  fruit  and  bread,  di». 
patched  a  teen -aged  nephew  to  the  market 
for  news  of  Luqman  Barbanl's  wheiwabout* 
(there  was  none)  and  left  a  bottle  of  b«r 
In  the  village  spring  to  cool  against  our  re- 
turn, we  left  for  the  Valley  of  Barzan,  follow- 
ing George's  Road  In  a  generallv  northwest- 
erly direction  along  the  ridgellnes,  gklrttog 
sheer  drops  into  gorges  hundreds  of  feet 
below 

There  were.  Ahmed  said,  many  great  cavee 
in  the  mountains  of  Barzan,  where  one  could 
walk  for  hours  without  reaching  the  end. 
And  in  these  mountains  were  bears,  wolves, 
mountain  goats,  wild  boars  and  red-legged 
partridges,  although  all  were  fewer  than  in 
his  youth,  because  everyone  was  armed  and 
the  people  were  hungry.  The  mountain  goata 
had  been  almost  wiped  out.  but  Barzani  had 
ordered  that  they  no  longer  be  killed,  and 
they  were  coming  back:  but  a  bounty  wu 
still  paid  for  the  skins  of  wolvea,  which 
caused  much  damage  to  the  flocks. 

Cresting  a  ridge,  there  spread  out  be- 
neath us  the  Valley  of  Barzan,  protected  on 
all  sides  by  mountain  ramparts  and  through 
It  flowing  the  twisting  Greater  Zab.  Looking 
down  upon  this  green  and  pleasant  land, 
studded  by  oak  trees.  It  was  easy  to  under- 
stand why  MuUa  Mustapha  Barzani,  hla  fam- 
ily and  his  retainers  had  been  willing  to  fight 
for  It. 

Having  rattled  down  the  mountain  road  to 
the  floor  of  the  valley,  Ahmed  and  I  were 
swimming  at  dusk  beside  a  bombed-out 
bridge  over  the  Rukuchuk  River,  a  tribu- 
tary of  the  Greater  Zab,  when  Sheikh  Ab- 
dullah, a  shortish,  blue-eyed  man  with  fair 
skin  and  a  gingery  little  mustache,  presented 
himself.  It  was  dangerous,  he  said,  to  swim 
so  close  to  the  bridge,  which  the  Iraqi  air- 
planes still  attacked  from  time  to  time.  And 
would  we  not  Join  him  for  dinner? 

Sheikh  Abdullah's  house  stood  in  the  mid- 
dle of  the  village  of  Barzan,  and  we  dined  In 
Its  garden,  along  with  some  20  of  his  re- 
tainers. And  there  began  the  familiar  busi- 
ness of  attempting  to  dissuade  me  from  pro- 
ceeding farther  in  the  direction  of  the  front: 
The  Iraqi  air  and  artUlery  had  been  wry 
active,  there  was  no  bridge  or  ford  across  the 
Greftter  Zab,  the  land  mines  had  not  been 
cleared  from  the  crest  of  the  Plrla  Mountatoi 
to  the  west,  which  his  battalloiu  vere  hoM- 
ln« 

I  thanked  Sheikh  Abdullah  for  hU  con- 
cern, but  said  that,  iruhallah  (Ood  wflUng). 
I  would  sleep  the  following  night  upon  the 
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£,«t  of  the  PIrls.  Inshallah,  Shelkb  Abdul- 
lah replied  somewhat  doubtfully,  and  showed 
us  to  the  roof  of  the  building  where  we  were 
to  sleep. 

At  breakfast.  Sheikh  Abdullah  confirmed 
that  Luqman  Barzani  was  wandering  In  the 
mountains  near  the  Turkish  frontier  and 
could  not  be  reached.  He  said  he  was  sure 
I  would  not  want  to  leave  for  the  Plrls  front 
before  seeing  Barzanl's  home,  visiting  the 
mosque  and  looking  In  on  the  hospital.  It 
being  but  7  a.m.  and  protocol  demanding 
agreement.  I  said  I  would  see  these  things 
and  then,  inshallah,  leave  for  Plrls. 

Barzanl's  home  has  been  razed  to  Its  foun- 
dations 14  times  over  the  years  by  the  Iraqis, 
and  the  present  structure  is  remarkable 
only  in  that  it  Is  three  stories  high  and  of 
concrete,  with  a  fine  view  out  over  the  village 
to  the  valley  and  the  river. 

Having  seen  this,  the  mosque  and  the  hos- 
pital (all  of  whose  patients  were  civilians). 
I  pointed  out  to  Sheikh  Abdullah  that  the 
temperature  was  rising  and  that  I  was 
eager  to  leave  for  the  Plris.  The  mules. 
Sheikh  Abdullah  replied,  had  not  yet  been 
found  and  he  had  Invited  a  number  of  no- 
tables to  a  lunch  In  my  honor.  Surely  I 
would  not  disappoint  him?  Syamand,  the 
Interpreter,  whispered  that  I  dare  not  refuse, 
so  I  accepted  with  the  best  grace  possible, 
which  I  fear  was  not  very  much. 

There  followed  a  three-hour  meal  during 
which  the  temperature  rose  Into  the  high 
90s.  The  flies  buzzed  Insistently  over  bowls 
of  mutton  and  mounds  of  rice  and  the  nota- 
bles and  I  stared  at  each  other  In  silence. 

Sheikh  Abdullah  observed  that  It  was  very 
warm.  Since  all  of  us  were  sweating  profusely. 
It  seemed  pointless  to  disagree.  In  that  case, 
asked  Sheikh  Abdullah,  why  not  rest  during 
the  heat  of  the  day  and  ride  ud  to  the  Plrls 
in  the  cool  of  the  evening?  This  was  a  bit 
too  much:  I  told  the  quaking  Syamad  to 
inform  Sheikh  Abdullah  that,  by  my  eyes, 
I  would  leave  that  very  minute  for  the  Plrls, 
with  or  without  him,  mules  or  no  mules. 
Sheikh  Abdullah  nodded  and  smiled  sweetly: 
Of  course  we  would  go:  he  had  not  realized 
I  was  in  such  a  hurry, 

Mlraculouslv,  a  raft,  a  rickety  wooden  plat- 
form set  on  s:x  Innertubes  and  propelled  by 
a  single  oarsman,  was  waiting  at  the  Zab, 
Even  more  remarkably,  two  mules  were  graz- 
ing on  the  west  bank,  with  the  promise  of 
the  three  more  we  needed  (since  the  dlvl- 
slon'b  doctor  was  to  accompany  us  to  the 
front)  at  the  next  village. 

At  the  village,  which  we  reached  after  a 
half -hour's  climb,  a  woman,  apologizing  that 
«he  had  nothing  better  to  offer  us,  brought 
us  a  cool  bowl  of  buttermilk  from  which  we 
drank  In  turn.  With  the  air  of  one  who  has 
known  better  times,  she  said  she  was  from 
the  Iranian  side  of  the  border,  but  had 
"grown  old  in  this  place." 

Here  Sheikh  Abdullah  made  his  apologies 
for  not  accompanying  us  to  the  top  of  the 
mountain,  and  said  he  hoped  on  our  re- 
turn we  would  have  a  swim  at  his  head- 
quarters on  the  banks  of  the  Rukuchuk. 
That  was.  I  knew  by  now.  as  much  a  com- 
mand as  an  Invitation. 

The  mule  track  followed  a  ridge,  dipping 
down  from  time  to  'Ime  Into  gorges  where 
It  was  Incredibly  hot.  No  birds  sang,  and  the 
only  sound  was  the  "hatchas"  of  the  mule- 
teers urging  on  our  mounts. 

More  than  three  hours  passed  before,  at  a 
turning  In  the  trail,  we  came  up>on  Oazl  HaJ 
Melo,  the  dark,  taciturn  and  thrice-wounded 
commander  of  the  battalion  guarding  the 
Plrls  Pass. 

Prom  the  pass,  which  we  reached  In  an- 
other half-hour,  we  could  see  the  abandoned 
town  of  Amadan.  the  Herat  Hills  held  by  a 
Kurdish  skirmish  line  and  the  Interlocking 
system  of  nine  strong  Iraqi  forts  to  the  north 
of  them.  There  had  been  reports,  Oazl  Haj 
•aid.  of  an  Iraqi  tank  buUd-up,  and  the  lead- 


ers of  the  josh,  the  Kurdish  mercenaries 
fighting  on  the  side  of  the  government,  had 
been  summoned  to  Baghdad,  so  It  would  not 
be  surprising  If  there  were  an  Iraqi  attempt 
to  break  through  to  the  Valley  of  Barzan. 

Gazi  Ha]  said  his  instructions  were  that  he 
and  his  men  were  to  die  there  rather  than 
yield  a  foot,  and  he  had  no  doubts  as  to  his 
men's  ability  to  hold  the  pass.  All  leaves  had 
been  canceled  and  Sheikh  Abdullah  could 
easily  more  than  double  with  24  hours  the 
size  of  the  6,000-man  Ager  Division  by  calling 
the  red-turbaned  Barzanls  away  from  their 
harvesting  and  threshing. 

As  night  fell,  we  made  ourselves  comfort- 
able on  the  15-foot-wlde  rock  shelf  above 
a  sheer  3,000-foot  drop  to  the  valley  of  the 
Zab  that  was  Gazl  Haj's  headquarters.  "It  Is 
your  bad  luck,"  he  said,  "that  there  Is  no 
fighting:  but  at  least  there  is  meat  for  din- 
ner." 

While  small  arms  fire  crackled  and  popped 
from  the  picket  lines  In  the  Berat  Hills,  we 
talked  Into  the  night.  The  substance  was  the 
same  as  on  previous  visits  to  the  front:  the 
need  for  anti-tank  and  anti-aircraft  guns, 
the  attitude  of  the  West  In  general  and 
America  In  particular  toward  the  Kurdish 
cause. 

"When  a  few  hundred  Greeks  and  Turks 
are  killed  on  Cyprus,"  Gazl  HaJ  said  bitterly, 
"there  Is  an  uproar.  But  If  we  all  die  here, 
the  world  does  not  care." 

Since  I  was  due  back  In  Ha]  Omran  the 
following  day  for  a  tentative  Interview  with 
the  elusive  General  Barzani.  we  said  good- 
bye to  Gazl  Ha]  at  dawn  and  sent  the  mules 
on  ahead.  It  was  fine  walking  down  the 
mountain  In  the  cool  of  the  morning  to  the 
village  of  the  Iranian  woman,  where  we 
breakfasted  on  yoghurt,  bread  and  tea. 

At  the  bottom  of  the  mountain,  on  the 
west  bank  of  the  Greater  Zab,  there  were 
refugees  and  their  flocks  waiting  to  pass  over. 
Tlielr  homes  on  the  west  slope  of  the  Plrls 
had  been  destroyed  by  Iraqi  air  strikes  that 
they  sensed  were  a  prelude  to  the  expected 
offensive. 

The  river  was  swlft-flowlng  but  Inviting 
and,  leaving  my  clothes  for  the  others  to 
bring  over  on  the  raft,  I  waded  In  and  struck 
out  for  the  opposite  shore,  being  carried  by 
the  current  to  a  spot  a  half-mile  below  where 
I  had  gone  In.  As  I  pulled  myself  from  the 
water  cooled  by  the  snows  of  Turkey,  I  could 
see  time-fused  artillery  shells  bursting  above 
the  crest  of  the  Plrls. 

Yacub  rescued  the  Jeep  from  the  depres- 
sion where  he  had  left  It  camouflaged  with 
branches  and  we  lurched  off  to  Sheikh  Ab- 
dullah's headquarters,  a  leafy  bower  by  the 
banks  of  the  Rukuchuk,  where  he  was  busily 
decoding  a  message  from  Idrlss  to  all  17  di- 
vision commanders:  An  Iraqi  offensive  was 
expected  when  the  moon  was  full  the  follow- 
ing week. 

After  a  swim  and  tea — and  refusing  yet  an- 
other Invitation  to  lunch  from  the  remorse- 
less Sheikh  Abdullah — we  said  our  farewells 
and  headed  back  down  George's  Road  toward 
Chouman. 

On  the  way,  we  passed  a  convoy  of  bat- 
tered Landrovers  loaded  with  Pesh  Merga 
heading  In  the  direction  of  the  Valley  of 
Barzan.  It  was  clear  where  Idrlss  thought  the 
Iraqi  offensive  would  come. 


(Prom  the  Washmgton  Star-News,  Sept.   5. 
1974] 

The  Mideast  War  Nobodt  Knows 
chaptkr  6 
(By  Smith  Hempstone) 
Haj  Omran,  Iraqi  Kurdistan. — In   Wash- 
ington, back  In  June,  Mohammed  Rahman,  a 
former  Iraqi  cabinet  minister  and  a  mem- 
ber of  the  seven-man  ruling  poUtburo  of  the 
Kurdish  Democratic  Party,  had  assured  me 
that  I  would  have  an  Interview  in  rebel  Kur- 


distan with  General  Mu'.la  Mustapha  Bar- 
zani, the  71 -year-old  father  of  Kurdish  na- 
tionalism. 

When  I  had  been  delayed  for  12  days  In 
Iran  enroute  to  the  Hberated  zone  of  Kur- 
distan, the  reason  given  by  both  the  Iranians 
and  the  Kurds  had  been  that  Barzani  was 
traveling  among  his  people  and  hence  was 
not  prepared  to  receive  me  So  when  I  finally 
was  allowed  to  cross  into  Kurdistan,  it  was  on 
the  not  unnatural  assumption  that  Barzani 
was  prepared  to  see  me. 

But  things  are  never  quite  what  they 
seem  in  the  Middle  East,  and  all  assump- 
tions are  dangerous. 

After  each  of  five  trips  to  the  front.  I 
sought  a  meeting  with  Idrlss  Barzani,  the 
gsneral's  principal  aide,  to  inquire  atwut  my 
interview  with  his  father.  Each  time  the  an- 
swer was  the  same:  I  was  not  to  worry  I 
would  see  Barzani,  but  only  in  Ha]  Omran, 
his  Headquarters,  He  was  traveling  in  the 
countryside  and  could  not  be  reached. 

Finally,  an  appointment  was  made  for  the 
day  before  I  was  scheduled  ;o  return  to  Iran. 
I  returned  dusty  and  exhausted  from  the 
Betwatae  front  to  be  summoned  to  a  mid- 
night meeting  with  Icirisa  His  father,  he 
said  with  some  e\i''?nt  embarrassment,  had 
not  returned.  He  was  expected  within  three 
days.  Would  I  extend  my  stay? 

For  a  number  of  reasons,  this  was  ex- 
tremely inconvenient,  and  I  let  Idrlss  know 
that  it  was.  Could  he  guarantee  an  Interview 
at  the  end   of  the  three  days? 

Idriss  hesitated  for  a  moment,  fidgeting 
with  the  knot  of  his  turban.  He  looked  very 
tired.  Nothing  in  life,  he  finally  replied,  was 
certain;  he  could  only  say  that  he  would  try 

I  '.vas  tempted  to  call  the  whole  thing  off 
and  return  to  Iran  But  coming  to  Kurdistan 
in  1974  and  not  seeing  Barzani  would  be  like 
visiting  revolutionary  America  In  1779  and 
failing  to  see  George  Washington  I  said  that 
I  would  stay,  but  only  for  three  uays. 

With  the  coming  of  the  full  moon,  the 
Iraqi  air  raids  on  the  headquarters  area  ;n- 
tens:fied,  there  was  no  news  of  my  interview 
and  I  began  to  fear  that  Barzanl's  advisors 
had  made  him  hole  up  somewhere  in  the 
mountains. 

On  the  morning  of  the  third  day,  I  began 
to  stuff  my  things  Into  my  pack  and  to  dis- 
tribute presents  to  those  who  hed  been  my 
companions  during  my  stay  in  Kurdistan, 
In  mid-afteraoon,  10  minutes  before  my 
scheduled  departure  for  Iran,  the  word  came. 
I  would  see  Barzani  that  night. 

Just  as  the  moon  rose,  a  car  came  for  me 
For  security  reasons — there  were  three  as- 
sassination attempts  on  Barzani  between 
1070  and  1973.  aiid  the  Iraqis  are  said  to  have 
placed  a  price  o^'5  2  million  on  his  head — 
the  short  trip  to  the  General's  headquarters 
was  made  In  three  stages.  At  each,  there  was 
an  identity  check,  a  change  in  vehicles  and 
retinue,  and  an  Inspection  of  t^e  presents 
I  brought  for  the  General.  Idriss  and 
Mas'oud.  his  fourth  son  and  head  of  the 
Kurdish  military  intelligence. 

The  last  few  miles  of  the  •ourney  were  at 
a  hair-raising  speed  over  a  twisting  moun- 
tain road  in  a  totally  blacked-out  Landrover 
At  the  end  of  the  road,  we  reached  a  single- 
story  and  well-sandbagged  concrete  building 
surrounded  by  anti-aircraft  guns  and  bunk- 
ers. Clusters  of  armed  men  stood  In  the 
shadows  of  the  building,  talking  softly. 

Mas'oud  who  is  a  carbon  copy  of  his  better- 
known  older  brother,  greeted  me  on  the  steps 
and  led  me  Into  a  room  lighted  by  two 
fiickertng  kerosene  lanterns,  where  we  were 
met  by  Idrlss.  A  few  minutes  later,  we  were 
joined  by  Dr,  Mahmoud  Osman.  a  Uttle  man 
with  a  Charlie  Chaplin  mustache  who  Is  a 
legendarv  figure  In  Kurdistan 

In  the  Kurdish  wars  of  the  1960s.  Mah- 
moud. a  member  of  the  KDP  polUburo  was 
the  only  physician  the  rebels  had  i  now  they 
have  nearly  100)    He  operated  on  casualties 
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by  day  uiid  rnii   tiie  civilian  admitiLsuation 
by  iiiijht. 

Maliinoud  cMoys  iiiuneiiae  p^eatlge  and  not 
a  little  po^er  by  virtue  of  htt,  role  as  Bar- 
zanl  s  personal  physician,  political  advisor. 
English  Interpreter  and  constant  cotnpani.^n 
("Find  Dr.  Mahnioud.  I  had  been  t  >ld,  •and 
you  win  Imd  Bur/ai.l  '  ) .  He  could  weli 
emerge — If  Zdns.s  does  not  a^  the  doniluant 
force  In  the  collective  leader.ship  tluit  alnio.st 
certainly  will  take  over  the  K..rU..-.li  in^.e- 
ment   Alien  Bar/^nl  dies  or  is  killed 

The  four  of  us  had  barely  sealed  ourselves 
lu  alumiiuim-and-plastlc  lawn  chairs  when 
Barzanl  iippe  :rod  His  t.vo  sons  ciepartod, 
leaving  nie  alor.e  v.ith  the  general  and  Dr 
Mahmoud. 

The  General  '.sore  a  fad?d  red-and-whlte 
Barzanl  turban,  .somewhat  carelessly  tied, 
the  brown  Jacket  without  insignia  and  baggy 
trousers  ^jathered  a',  the  ankle  that  are  the 
uniform  of  the  Xurduh  rebels,  and  unlaced 
black  shoes  In  his  intricately  knotted  blue 
waist  sash  r.estled  a  foot-long  curved  dagger 
with  a  w\>  iden  handle. 

Barzanl  is  tall  for  a  Kurd— he  Is  about 
5-foot-8.  has  piercing  brown  eyes,  .shaggy 
eyebrows  and  a  prominent  nose  He  walki  a 
little  stiffly,   but    has  a  firm   handshake 

Although  he  Is  less  well  known.  Barzanl 
mu.ct  rank  with  Mao  Tse-tung.  Tito  and  Gen- 
eral Glap  as  one  of  the  world's  foremost  guer- 
rilla leaders  He  was  first  Imprisoned  at  the 
age  of  one  i  with  his  mother)  when  his  elder 
brother  was  hanged  by  the  Tvirks  for  na- 
tionalist activity  His  rebellions  against  the 
British  and  the  Iraqis  were  annual  rites  of 
spring  in  the  1930s  and  1940s. 

In  li(46.  Barzanl  crossed  Into  Iran  with 
2.000  followers  to  fight  for  the  Soviet-spon- 
sored Kurdish  Mahabad  republic  When  the 
Russians  withdrew,  the  republic  collapsed 
and  Iti  leaders  were  executed  by  the  Iranlaiio. 
Pursued  by  Iranian,  Iraqi,  British  and  Turk- 
ish troops.  Barzanl  sent  his  women  and  chil- 
dren into  the  mountains  and  began  an  epic 
52-day  march  with  500  picked  followers.  The 
march  ended  with  the  swimming  of  the 
Araxes  River  and  an  11-year  exile  In  the  So- 
viet Union  for  Barzanl  and  his  men 

When  the  British-sponsored  Iraqi  mon- 
archy was  overthrown  in  1958.  Barzjiiil  and 
his  followers  were  invited  to  return  by  the 
new  government  In  Baghdad.  Remarkably  — 
given  the  fact  that  their  long  stay  In  the  So- 
viet Union  had  made  the  Kurds  vehemently 
ai.tl-Communlst     the    Russians    agreed 

Three  years  later.  In  1961.  the  first  of  the 
five  recent  wars  for  Kurdish  autonomy  broke 
out  And  Barzanl  has  been  almost  constantly 
In  the  field  since  that  date. 

Although  Mulla  Mustapha  Barzanl's  fam- 
ily for  ge.ieratloiis  has  been  the  religious  and 
political  ruler  of  Barzan,  membership  In  uich 
families,  because  they  are  so  large,  is  no  guar- 
antee of  prominence.  As  a  hotheaded,  teen- 
a^ed  third  son.  Barzani  began  his  career  with 
no  more  than  20  rifles  at  his  command. 
Through  strength  of  character,  military  abil- 
ity and  political  skill,  he  Is  now  president  of 
the  50,000-member  Kurdish  Democratic 
Party  and  commander  of  100,000  armed  men. 
Barzanl  began  our  two-hour  talk  by  em- 
phasizing that  hlR  quarrel  was  not  with  the 
Iraqi  Arabs  but  with  the  Baathlst  govern- 
ment In  Baghdad 

•Our  struggle,"  he  said.  Ts  not  for  Kurds 
alone  but  for  all  the  people  of  Iraq.  We  seek 
only  an  autonomous  Kurdistan  within  a 
democratic  Iraq." 

The  Baathlsts.  who  are  allied  both  with 
the  Soviet  Union  and  with  the  Iraqi  Com- 
munist party,  he  described  as  "scorpions,  ser- 
pents, wolves"  who  have  executed  and  tor- 
tured to  death  more  than  10.000  Iraqis  In  the 
six  years  since  they  seized  power  in  Baghdad 
No  negotiated  peace  wa.s  possible  with  such 
a  regime,  he  said.  If  only  because  the  Baath- 
lsts time  and  again  had  demonstrated  their 
bad  faith.  "Either  we  will  have  victory  and 
the  government  In  Baghdad  will  fall,  or  they 


will  destroy  us."  he  said,  puffing  vigorously 
on  a  handcarved  briar  pipe  (on  Dr.  Mah- 
mouds  orders,  he  has  given  up  the  hand- 
rolled  cigarettes  of  light  Kurdish  tobacco 
that  everyone  smokes  here.) 

Barzanl  mentioned  Israel.  Egypt  Jordan, 
Kuwait  and  Saudi  Arabia  as  Middle  Eastern 
states  not  totally  unsympathetic  to  the 
aspirations  of  the  Kurds.  But  he  said  that 
the  only  "practical  help"  he  was  receiving 
was  from  Iran,  which  has  a  running  quarrel 
with  Iraq. 

"Ii"  the  United  States  would  only  hint  to 
Its  Middle  Eastern  friends  that  you  would 
like  to  see  us  helped,  perhaps  they  could  get 
up  their  courage  to  do  It,"  he  added. 

"I  simply  cannot  believe."  Bar2^nl  said, 
that  the  American  people  will  sit  by  while 
a  vicious,  unworthy  regime  such  as  the 
Baathlsts,  fully  supported  by  the  Ru-sslans, 
wages  a  war  of  genocide  against  a  small  peo- 
ple that  wants  only  to  be  your  friend.  Olve 
us  anti-tank  guns  and  ground-to-air  missiles 
and  we  will  overthrow  the  Baathlsts  and 
expel  the  Russians  from  the  headwaters  of 
the  Persian  Gulf  This  is  :n  our  Interest.  But 
It  Is  also  in  the  Interest  of  Iran  and  the 
United  States.  So  why  not  do  if" 

Barzanl,  with  a  note  of  sadness  in  his  grufi 
old  voice,  conceded  that  Independence  for 
Iraqi  Kurdistan — let  alone  for  a  Greater 
Kurdistan  uniting  the  9  million  Kurds  of 
Iraq.  Turkey,  Iran.  Syria  and  the  Soviet 
Union — was  out  of  the  question. 

As  we  sipped  strong,  sweet,  tea  from  tiny 
glasses  and  nibbled  at  an  enormous  tray  of 
fresh  fruit.  Barzanl  emphasized  that  his 
ambitions  were  restricted  to  Iraq  and  that 
he  was  prepared  to  enter  into  formal  commit- 
ments with  Turkey.  Iran  and  the  United 
States  to  that  effect 

"But  the  gates  of  your  embassies  are  closed 
to  us,"  Barzanl  said.  "When  I  send  convoys 
to  Washington,  they  are  received  by  friends 
such  as  Senator  Jackson  But  Kissinger  will 
not  see  them.  Slsco  will  not  see  them,  Ather- 
ton  will  not  see  them  Kissinger  spends  days 
traveling  between  Damascus  and  Jerusalem 
to  stop  the  fighting  between  Syria  and  Israel, 
but  he  will  not  spend  five  minutes  in  his 
own  office  to  talk  about  the  war  here.  We 
could  understand  being  low  down  on  the 
ILst  But  fear  we  are  not  even  on  Kissinger's 
list." 

I  mentioned  that  America  Is  concerned 
about  the  flow  of  Arab  oil,  of  which  Iraq 
produces  about  99  billion  worth  annually. 

"Is  It  really  in  your  Interest.  "  Barzanl 
snorted,  "to  have  this  oil  controlled  by  an 
anti-American  regime  tied  so  closely  to  Mos- 
cow'' They  sell  oil  to  you  today,  but  will  they 
do  so  tomorrow?  Would  It  not  be  well  to  have 
a  non-Arab  source  of  oil  controlled  by  your 
friends?" 

Barzanl  agreed  that  some  of  the  reluctance 
of  foreign  nations  to  recognize  the  existence 
of  the  Kurdish  problem  might  be  related  to 
his  age  and  the  uncertainty  of  the  nature  of 
the  leadership  that  might  succeed  him.  But 
he  pointed  out  that  the  Kurdish  revolution 
had  become  Institutionalized  through  the 
KDP.  from  which  he  has  purged  the  Com- 
munists 

"But  If  America  acts  now, "  he  said,  "she 
can  deal  with  one  grumpy  old  man  We  do 
not  need  troops  or  advisors  We  are  not  as 
well-armed  as  Israelis,  but  there  are  more  of 
us  and  we  are  just  as  good  fighters.  With  a 
few  anti-tank  guns  and  anti-aircraft  missiles, 
you  can  do  a  g(xxl  thing  here,  one  that  will 
reduce  Russian  Influence  in  the  Gulf  and 
contribute  to  the  stability  of  the  Middle 
East.  At  least,  for  God's  sake,  come  and  talk 
to  us  about  It,  or  let  ua  come  to  you." 

It  was  past  midnight  and  Barzanl,  who  for 
security  reasons  never  sleeps  In  the  same 
place  two  night*  In  a  row,  looked  tired.  Be- 
fore me  lay  an  all-night  drive  over  dirt  roads 
to  the  Iranian  city  of  Tabriz  and  the  differ- 
ent world  beyond  Kurdistan.  We  exchanged 
presents,   a   battery   calculator   for   Barzam, 
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a  riding  crop  for  Idrlss.  a  knife  for  Mas'oud  a 
curved  dagger  for  me — and  said  goodbye  b» 
the  light  of  the  full  moon.  ' 

"They  say.  '  Barzanl  remarked,  'that  tlw 
Kurds  have  no  friends.  If  this  is  so.  we  will  »ii 
die  here.  Ho  not  let  America  wait  too  long  to 
discover  that  people  who  want  to  be  her 
friends,  who  seek  nothing  that  Is  not  thein 
are  dying  for  their  freedom." 

'  Inshallah  (If  God  wills  It).  General"  I 
replied. 

"InshaUah,  "  he  repeated,  with  a  note  of 
resignation  In  his  voice.  We  saluted  each 
other  and  I  drove  off  down  the  wlnOiiur 
moimteln  road  to  Tabriz,  leavUig  MuJ], 
Mustapha  Barzanl  standing  in  the  moon- 
light, an  erect,  lonely  but  somehow  Indom- 
Itable  figure. 

The  Kurds  believe  that  each  man  haa  hii 
own  star  In  the  firmament,  and  that  he  will 
not  die  until  It  falls.  As  we  pulled  out  onto 
the  Tabriz  road,  a  shooting  star  streaked 
across  the  night  sky  and.  away  to  the  wett 
like  the  grumbling  of  summer  thunder,  1 
could  hear  the  thud  of  Iraqul  bombs  falling 
on  Kurdistan. 


STATE  LOTTERY  EXEMPTIONS 
URGENT 

Mr.  SCHWEIKER.  Mr.  President.  I 
am  deeply  concerned  by  the  threat  of 
the  Attorney  General  to  seek  court  In- 
junctions within  the  next  6  weeks  to 
stop  the  operation  of  State-operated 
lotteries. 

The  problems  of  Federal  antigam- 
bling  laws  with  respect  to  State  lotteries 
are  not  new,  of  course.  When  I  intro- 
duced my  own  bill  in  1972  to  exempt 
State  lotteries  from  these  laws,  which 
I  reintroduced  in  the  current  Congress 
as  S.  1186.  I  pointed  to  many  anachro- 
nisms in  the  Federal  law  that  should  be 
cleared  up. 

The  Attorney  General's  actions  dem- 
onstrate the  urgent  need  lor  inunediate 
congressional  legislation  to  exempt 
State  lotteries  from  the  Federal  restric- 
tive laws.  The  laws  were  designed  to 
affect  illegal  gambling,  and  should  not 
be  applied  where  the  people  of  a  State, 
through  their  State  governments,  have 
chosen  to  raise  revenues  through  an 
official,  legal.  State  lottery. 

Lottery  exemption  legislation  does  not 
Involve  Federal  subsidies  or  congressional 
appropriations.  It  also  will  not  require 
any  State  to  Implement  a  lottery.  It 
simply  means  that  those  States  that 
choose  to  implement  a  lottery  should  be 
free  to  do  so. 

I  have  asked  the  Senate  Judiciary 
Committee  to  hold  hearings  on  this 
urgent  situation.  The  13  States  that 
have  approved  lotteries  could  quite 
easily  coordinate  their  testimony,  per- 
haps with  only  one  or  two  representa- 
tives of  their  National  Association  of 
State  Lotteries  actually  appearing  at  the 
hearings.  Thus,  there  would  be  no  need 
for  lengthy  hearings. 

During  a  time  of  inflationary  belt- 
tightening,  the  Federal  Government 
must  not  tie  the  noose  on  States  using 
lotteries  to  raise  revenues.  It  simply  does 
not  make  any  sense  to  discourage  States 
that  choose  to  raise  revenues  through 
lotteries.  While  we  cut  the  Federal  budg- 
et, and  seek  ways  to  economize,  it  is  back- 
ward thinking  to  keep  Federal  laws  on 
the  books  that  prevent  States  from  do- 
ing the  same  thing  at  the  State  level 
through  State  operated  lotteries. 


Septe 


mber  12,  197  If  CONGRESSIONAL  RECORD  —  SEN  ATE 

Pennsylvania,  for  instance,  in  just  over 

2  years  of  operation  has  raised  net  pro- 
ceeds of  approximately  $140  million  that' 
has  gone  to  the  benefit  of  senior  citizens. 
Property  tax  rebates  and  mass  transit 
assistance  for  the  elderly  are  the  desig- 
nated beneficiaries  of  the  Pennsylvania 
lottery  proceeds.  If  the  lottery  is  severely 
hampered  because  of  Federal  laws  that 
were  never  intended  to  prevent  legiti- 
mate State-operated  activity,  I  doubt  if 
Oie  general  State  revenues  would  be  able 
to  replace  the  lottery  benefits  currently 
helping  our  senior  citizens. 

My  legislation,  S.  1186,  would  simply 
exempt  the  State-cperated  lotteries  from 
the  restrictions  in  the  antigambling  laws 
affecting  the  mails,  interstate  transpor- 
tation, and  broadcasting  stations.  I  ask 
unanimous  consent  that  a  summary  of 
my  bill,  exhibit  1.  and  the  full  text,  ex- 
hibit 2.  be  printed  at  the  conclusion  of 
these  remarks.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  1  and  2.) 

Mr.  SCHWEIKER.  Mr.  President,  I 
might  add  that  the  fourth  and  fifth 
points  of  the  summary,  covering  section 

3  of  S.  1186,  have  already  been  acted 
upon  by  the  Senate.  The  Senate  Finance 
Committee  recommended  exemption  of 
State  lotteries  from  the  provisions  of  the 
Internal  Revenue  Code  providing  for  a 
10-percent  wagering  tax  on  the  operators 
of  lotteries,  and  from  additional  taxes 
on  coin-operated  gaming  devices.  The 
Senate  on  Augixst  13  this  year  approved 
these  exemptions  as  amendments  to  H.R. 
11830,  a  duty  bill,  and  I  am  hopeful  that 
the  House  of  Representatives  will  quickly 
follow  suit. 

On  the  day  of  Senate  passage  of  these 
tax  exemptions  I  said,  "This  action  to- 
day however  must  only  be  the  first  step 
in  eliminating  onerous  Federal  restric- 
tions on  State-operated  lotteries."  The 
Attorney  General's  warnings  about  an 
injunction  against  the  State  lotteries  has 
brought  my  fears  to  a  head  much  faster 
than  I  anticipated  when  I  made  these  re- 
marks last  month. 

Mr.  President.  The  lottery  situation  is 
a  serious  matter  to  more  than  one- 
fourth  of  the  Members  of  the  Senate, 
representing  the  13  States  that  have  ap- 
proved lotteries.  The  exemption  legisla- 
tion would  preserve  the  rights  of  these 
States  to  raise  revenues  through  lotter- 
ies, without  adversely  afifecting  the 
rights  of  any  State  that  does  not  want  to 
conduct  a  lottery.  In  addition,  I  know 
that  administration  officials  and  legisla- 
tive committees  of  many  other  States  are 
currently  exploring  the  State  lotteries, 
and  are  considering  undertaking  lotter- 
ies. Therefore,  it  is  an  issue  affecting 
many  more  States  than  just  the  13  with 
official  State-lottery  approval. 

I  urge  quick  action  bv  the  Senate.  For 
the  inform  atioii  of  all  my  colleagues 
about  the  currflRt  problem,  I  also  ask 
unanimous  consent  that  a  Washington 
Post  article  describing  the  Attorney 
General's  actions,  exhibit  3,  be  printed  in 
the  Record  following  these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  3.) 


EXHIBPT    1 

Summary  of  S.  1 186.  the  "State  Lottery 

Exemption  Act  of  1973" 
First,  allow  radio  and  television  stations 
to  broadcast  information  about  the  lottery, 
Including  the  winning  numbers.  Title  18, 
United  States  Code,  section  1304,  currently 
bans  any  lottery  broadcasting,  and  the  Fed- 
eral Communications  Commission  has  spe- 
cificaUy  ruled  that  the  current  law  Is  to  be 
strictly  enforced. 

Second,  allow  newspapers  to  freely  publish 
lottery  information  without  fear  of  violating 
postal  regulations.  Title  18,  United  States 
Cods,  section  1302.  prohibits  the  use  of  the 
malls  for  distribution  of  information  about 
lotteries  In  newspapers.  The  U.S.  Postal  Serv- 
ice has  permitted  publication  of  legitimate 
"news"  about  lotteries  so  long  as  the  "news 
stories  were  not  merely  fulfilling  a  necessary 
part  of  the  operation  of  a  lottery."  However, 
Postal  Service  representatives  have  visited 
Pennsylvania  newspapers  in  connection  with 
publication  of  lottery  Information,  and  a 
memorandum  which  has  been  given  to  these 
newspapers  in  the  State  by  the  Postal  Serv- 
ice says  that — 

Even  if  the  only  information  published  is 
the  winning  number,  Identified  as  such,  and 
no  mention  is  made  of  the  prizes  pertaining 
thereto,  the  maUlng  of  the  publication  might 
be  found  to  be  prohibited  by  postal  lottery 
law. 

The  Postal  Service  has  advised  newspapers 
"to  seek  the  guidance  of  private  legal  counsel 
as  to  coutemplat  .'d  mailings  of  items  dealing 
with  lotteries."  I  think  it  would  be  better  to 
c\ompt  State-controlled  lotteries  from  the 
prohibitions  altogether  to  eliminate  any  un- 
certainty or  corfusion  for  newspapers. 

This  exemption  from  the  postal  laws  would 
also  Insure  that  the  Stale  lotterias  could  use 
the  mails  for  any  correspondence  used  to 
conduct  the  lottery,  which  could  also  be  con- 
sidered illegal  under  current  laws. 

Third,  allow  advertisements  of  State  lot- 
teries in  newspapers  and  on  radio  and  tele- 
vision. This  will  allow  the  States  to  publicize 
their  lotteries  more  comprehensively,  and 
will  help  Insure  greater  revenues  from  the 
lotteries. 

Fourth,  insure  that  States  operating  lot- 
teries are  not  subject  to  the  Federal  10  per- 
cent wagering  tax.  Section  4401  of  the  In- 
ternal Reveue  Code  requires  that  the  oper- 
ator of  a  lotten'  shall  pay  a  lO-percent  excise 
tax  "on  all  wagers  placed  in  such  lotter>-." 
Exemptions  from  this  tax  provided  by  sec- 
tion 4402  only  Include  lotteries  where  "the 
ultimate  winners — are  determined  by  the 
results  of  a  horse  race,"  and  do  not  include 
computerized  number  lotteries  such  as  Penn- 
sylvania's. Clearly  the  intent  of  the  law  is 
to  exempt  legitimate  fundraislng  events 
from  the  gambling  tax,  and  I  would  hope  that 
my  bill  might  be  passed  quickly  to  clarify 
the  law  to  Insure  that  all  State  lotteries  are 
exempted  from  this  tax. 

Fifth,  exempt  State-operated  lotteries 
from  the  Federal  tax  on  "coin -operated  gam- 
ing devices"  imposed  by  section  4461  of  the 
Internal  Revenue  Code.  This  will  allow  States 
to  utilize  coin-operated  vending  machine 
sales  of  lottery  tickets,  without  the  threat 
of  an  additional  tax. 

Sixth,  allow  mailing  of  lottery  tickets,  and 
Information  about  State  lotteries.  Title  18, 
United  States  Code,  section  1302.  prohibits 
the  use  of  the  mails  for  distribution  of  lot- 
tery tickets,  for  sending  checks  or  money 
orders  to  purchase  tickets,  or  for  any  solici- 
tation connected  with  the  lottery.  Exemption 
of  State -controlled  lotteries  from  this  pro- 
hibition would  allow  a  State  to  expand  Its 
lottery  sales 

Seventh,  allow  transportation  in  Interstate 
commerce  of  State  lottery  tickets,  equipment 
and  Information.  Three  sections  of  Title  18, 
United    States    Code — section    1301.   dealing 
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with  "transporting  lottery  tickets;"  section 
1084,  dealing  with  "transmission  of  wagering 
information;"  and  section  1953,  dealing  with 
"Interstate  transportation  of  wagering  para- 
phernalia"— all  provide  restrictions  on  trans- 
portation aspects  of  lotteries  which  should 
be  exempted. 

Eighth,  exempt  State -operated  lotteries 
from  section  3005  of  the  postal  laws  which 
allows  postmasters  to  return  mall  concern- 
ing lotteries 


ExHLBrr  2 
S.  1186 

Be  it  enacted  by  the  Senate  and  House 
of  RepTesentatives  of  the  United  States  o; 
America  in  Congress  assembled.  That  this 
Act  shall  be  cited  a.<;  the  "State  Lottery 
Exemption  Act  of  1973  '. 

Sec  2.  (a)  Chapter  1  of  title  18.  United 
States  Code  (relating  to  general  provisions), 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"S  16.  State-conducted  lotteries,  sweepstakes, 
and  wagering  pKJols 

"lai  The  provisions  of  chapter  61  and  of 
sections  1084  and  1953  of  this  title  shall  not 
apply  with  respect  to  any  lottery,  sweep- 
stakes, or  wagering  pool  conducted  by  any 
agency  of  a  State  acting  under  authority  of 
State  law. 

"(b)  For  purposes  of  this  section,  'State' 
includes  any  of  the  several  States  of  the 
Union,  the  Commonwealth  of  Puerto  Rico, 
the  District  of  Columbia,  or  any  territory 
or  posses.=iion  of  the  United  States." 

lb)   The  table  of  contents  of  chapter  1  of 
such   tiUe   18   is  amended   b;.    adding  at  the 
end  thereof  the  following  new  item: 
"16.  State-conducted  lotteries,  sweepstakes, 
and  wagering  pools." 

Sec.  3.  (a)  Sect-.on  4402  of  the  Internal 
Revenue  Code  of  1954  (relating  to  exemp- 
tions from  the  wagering  tax)  is  amended  by 
striking  out  paragraph  (3)  and  inserting  in 
lieu  thereof  the  following: 

"1 3)  State-conducted  lotteries,  etc — On 
any  wager  placed  in  a  sweepstakes,  wagering 
poo!,  or  lottery  which  is  conducted  by  an 
agency  of  a  State  acting  under  authority  of 
State  law.  but  only  if  such  wager  is  placed 
with  the  State  agency  conducting  such 
sweepstakes,  wagering  pool,  or  lottery,  or 
with  its  authorized  employees  or  agents" 

(b)  Section  4462(b)  of  such  Code  (relating 
to  exclusions  from  definition  of  coin- 
operated  gaming  device)    is  amended — 

( 1  ]  by  striking  out  "or"  at  the  end  of 
paragraph  ( 1 ) . 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu 
thereof  ":  or",  and 

(3)  by  adding  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  a  vending  mathine  which  (A)  dis- 
penses tickets  on  a  sweepstakes,  wagering 
pool,  or  lottery  which  i5  conducted  by  an 
agency  of  a  State  acting  under  authority  of 
State  law  and  (B)  is  maintained  by  the 
State  agency  conducted  such  sweepstakes, 
wagering  pool,  or  lottery,  or  by  its  authorized 
employees  or  agents." 

( c )  The  amendment  made  by  subsection 
la)  shall  ppply  with  respect  to  wagers  placed 
after  the  date  of  the  enactment  of  this  Act 
The  amendments  made  by  subsection  (b) 
shall  apply  with  respect  to  periods  after 
such  date. 

Sec.  4.  Section  3005  of  title  39.  United 
States  Code,  is  amended  by  adding  at  the 
end   thereof   the   following   new  subsection: 

"(C)  The  provisions  of  svibsection  la)  of 
this  section  shall  not  apply  to  any  lottery. 
gift  enterprise,  or  scheme  for  the  distribution 
of  money  or  of  real  or  personal  property,  by 
lottery,  chance,  or  drawing  of  any  kind  con- 
dxicted  by  any  agency  of  a  State  acting  under 
authority  of  State  law    For  purposes  of  this 
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subsection.  'State'  Includes  any  of  the  sev- 
eral States  of  the  Union,  the  Commonwealth 
of  Puerto  Rico,  the  District  of  Columbia,  or 
any  territory  or  possession  of  the  United 
States.". 

Exhibit  3 

(From  the  Washington  Post,  Aug.  31.  1974 1 
United  States  Challenges  Lottery  Legality 
(By  Morton  Mlntzi 
Attorney  General  William  B.  Saxbe 
warnej  the  go\ernors  of  13  state.s  yesterday 
that  their  state-operated  lotteries  may  vio- 
late trimlnal  laws,  ii.viied  them  to  meet  with 
him  at  the  Justice  Department  on  Friday 
and  made  it  clear  that  Congress  has  the  op- 
portunity to  take  the  lotteries  otr  the  hook. 
"Serious  que.sMons  have  arisen  concern- 
ing tiie  legality  of  Che  lottery  that  Is  being 
conducted  in  your  state."  Saxbe  said  In  a 
telegram  to  each  of  the  governors,  including 
Maryland's  Marvin  Mandel.  "There  is  a  dis- 
tinct ptx.-:slbillty  that  there  are  violations  of 
the  criminal  provisions  of  the  federal  code." 
The  deparinicnt  is  considering  tiling  a  civil 
suit  for  a  permanent  Injunction  against  the 
lotteries— unle.ss  Congress  Intervenes.  Saxbe 
said.  The  suit  is  not  expected  to  be  ready  for 
filing   for  SIX    weeks. 

LegLslation  to  let,'allze  the  lotteries  has 
been  pending  for  several  months,  and  the 
department  endorsed  one  bill  at  a  House 
Judiciary   subcommittee  hearing  In   April. 

Legislators  from  some  of  the  13  lottery 
states  are  expected  to  push  hard  for  such 
leglolation.  but  the  attitude  of  delegations 
from  the  37  nonlotlery  states  is  uncertain. 

The  pruicip.Hl  provision  of  the  criminal 
code  at  is.^ue  forbids  use  of  the  malls  to  fur- 
ther a  lottery.  The  ban  was  enacted  a  century 
ago  In  reaction  to  a  notorious  Louisiana  lot- 
tery. 'AhLh  w.^s  a  private  venture. 

Other  provisions  affecting  •  •  •  malls  Inside 
each  state  with  no  change  in  present  law. 

The  otate -operated  lotteries  have  become 
significant  producers  of  general  revenues, 
lawyers  for  some  of  them  contend  that  the 
federal  government  hn^  no  right  to  Interfere 
with  revenue-raising  by  the  states— a  con- 
tention  the  Justice  Department  rejects. 

-New  K,\rnpshires  svas  the  first  .state-op- 
erated lottery  In  the  nation,  selling  its  tirst 
ticket  in  March.  1964.  and  grossing  $-16  mil- 
lion m  the  10  years  that  followed.  New  York 
came  second  and  New  Jersey  third.  Mary- 
land's lottery  began  m  May,  1973,  and  within 
a  year  had  sweetened  the  state's  coffer  by 
SIf>  million.  This  year,  Illinois.  Maine  and 
Ohio   all    started    lotteries. 

With  but  one  exception,  said  Marvin 
Loevvv,  deputy  chief  of  the  department's 
Organized  Crime  and  Racketeering  Section. 
US  attorneys  lu  the  lottery  states  liave  in-  ; 
dlcated  no  eagerness  to  Initiate  prosecutions. 
The  exception  was  Maine's  Peter  Mills 

However.  Loe'A'y  said  in  a  phonj  Interview, 
the  section  began  several  months  ago  to  re- 
vle.v  the  question  of  legality  after  receiving 
numerous  nirjulries  Some  came  from  Fed- 
eral Prosecutors  Others  came  from  ne'A-s- 
papers  concerned  about  whether  thev  could 
carry  lottery  advertising,  becau.se  thev  use 
the  mails  for  delivery  to  out-of-state 
subscribers 

Direct  apparent  violations  occur  when  lot- 
teries u^e  the  malls  to  re.spond  to  interstate 
inqviirle.s.  as  most  or  all  do,  and.  In  some 
'"ises.  tn  deliver  prizes,  Loewy  said 

In  Maine,  the  lottery  uses  federallv  char- 
tered banks  to  di'-trlbute  tickets  to  sales 
agents,  but  federal  banking  regulatory  agen- 
cies have  told  the  banks  that  the  prac- 
tice  •    •    •  proper. 

Wtille  the  revle-*-  w.is  under  wav.  the  de- 
partn.ent  asked  federal  prosecutJrs  not  to 
lake  anv  action  s.j  that  a  consistent  policy 
conld  be  devised,  Loewy  said. 

"It  is  true  that  state  lotteries  are  In  ap- 
parent violation  of  a  variety  of  federal  crim- 
In.il    statutes,  ■    Assistant    Attorncj     General 
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W.  Vincent  Rakestraw.  of  the  Office  of  Legis- 
lative Counsel,  told  Maine  Sen.  Edmund  S. 
Muskle  (D)  after  the  state's  congre.sslonal 
delegation  asked  the  department  In  June  for 
pt  policy  statement. 

The  lottery  states.  In  addition  to  those 
mentioned,  are  Cotmectlcut,  Delaware.  Mas- 
sachusetts, Michigan.  Pennsylvania  and 
Rhode  I.sland. 


TRIBUTE  TO  SENATOR  KARL  E. 
MUNDT 

Mr.  ABOUREZK.  Mr.  President.  I  am 
pleased  to  print  in  the  Recoku  a  tribute 
to  Senator  Karl  Mundt  by  his  longtime 
administrative  assistant.  Robert  L.  Mc- 
Caughey.  who  'was  an  extremely  capable 
and  devoted  assistant. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the  Record, 
as  lollows: 

Tribute  to  Senator  Karl  E  Mlndt 
(By  Robert  L  McCaughey) 
Many  differing  Impressions  by  many  of  his 
associates  will  be  recorded  in  the  tributes 
being  paid  to  Senator  Mundt.  His  interest  In 
conservation;  attention  to  our  country's  edu- 
cational needs;  changing  attitudes  In  torelgn 
affairs  to  meet  the  times;  his  attention  to 
detail  and  services  for  his  constituency;  his 
magnificent  speaking  ability  and  utilization 
of  that  ability  to  communicate  with  people 
everywhere,  plus  many,  many  other  attributes 
too  numerous  to  list  laere. 

As  for  me,  two  great  attributes  in  his  char- 
acter and  abilities  have  made  a  lasting  im- 
pression in  my  remembrance  of  him 

First,  his  deep  understanding  of  our  con- 
stitution and  its  history.  He  understood  the 
flexibility  of  that  instrument  of  government 
and  Its  written  word  which  Is  able  to  meet 
changing  times  and  technocracies  He  under- 
stood the  meaning  of  the  words  and  the  his- 
tory behind  Its  drafting  and  adoption  which 
make  It  a  great  document  or.  In  his  words,  "a 
bast  10:1  of  freedom  for  the  individual  and 
the  preservation  of  our  democracy  and  its 
Institutions  " 

While  former  Justice  Hugo  Black  of  the 
Supreme  Court  always  carried  a  copy  of  the 
Constitution  for  ready  reference.  Senator 
Mundt  had  the  words  of  that  document  in- 
delibly Imprmted  in  his  mind  so  that  the 
"litmus  test  ■  of  "constitutionality"  could  al- 
ways be  applied  to  any  discussion  of  any  pro- 
posed legislative  or  administrative  solution 
to  the  many  problems  confronting  the  na- 
tion as  It  grew  and  the  workings  of  its  in- 
stitutions became  more  Involved  and  complex. 
As  a  "constltutlonalLst"  with  its  doctrine 
of  local  government  being  the  strong  govern- 
ment, he  also  recognized  that  with  growing 
technocracy,  population,  and  the  coming  of 
more  affluence  to  society,  there  must  be  legal 
guidelines  for  man  to  follow  through  imple- 
menUition  of  the  connotations  of  our  con- 
stitution 

Working  through  the  many  ramifications 
of  the  constitution,  he  directed  new  thinking 
and  new  efforts  for  utilization  of  new  scien- 
tific dLscoverles— nuclear  and  space  tech- 
nology- for  the  use  and  benefit  of  mankind 
and  the  family  of  nations. 

He  worked  within  the  meaning  of  the  con- 
stitution in  helping  America  make  the  tran- 
sition from  a  predominantly  rural  economy 
to  a  predominantly  urban-oriented  economy. 
Senator  Mundt  projected  the  guarantees  of 
the  constitution  to  all  people  and  he  opposed 
tampering  with  the  words  of  its  authors  be- 
cause, In  his  mind.  It  provided  equal  oppor- 
tunity and  benefits  for  all— If  our  leaders 
would  Implement  the  projections  of  govern- 
ment under  our  constitution  as  perceived  by 
those  who  wrote  It 

The  second  fond  memory  of  Karl  Mundt 
I  will  always  cherish  was  his  humanness — 


his  concern  for  people  and  his  complete  n 
spect  for  the  rights  and  feelings  of  others 
,  He  had  a  continuing  and  abiding  personal 
Interest  in  the  activities  of  his  staff— both  on 
the  Job  and  In  their  person*!  lives.  Their 
personal  problems  became  his  person*) 
problem.  ^ 

In  my  27  years  of  association  with  him  as  » 
member  of  his  staff,  he  never  at  any  tlm« 
revealed  an  anger  with  any  staff  mem^r  or 
talked  to  them  in  demeaning  terms.  It  wu 
his  way  to  discuss  and  reason  with  the  staff 
as  with  everyone  so  as  to  arrive  at  proper  pro- 
cedures  or  decisions  based  on  understandin* 
by  all  concerned.  ^ 

At  all  times,  his  staff  came  first  In  his  con- 
siderations. A  staff  party,  an  Invitation  to 
the  home  of  a  staff  member  for  a  dinner  or  a 
leisurely  Sunday  afternoon  took  precedent 
over  official  functions.  He  always  wanted  to 
participate  in  the  activities  of  the  sUff— be 
It  as  individuals  or  as  a  group. 

Senator  Mundt  enjoyed  being  with  our 
families.  He  and  Mary  spent  many  Christmas 
days  in  our  home,  where  It  was  an  annuaj 
occasion  for  ah  staff  members  who  remained 
in  Washington  on  that  holiday  to  gather  for 
dinner.  He  participated  in  all  the  festivities 
of  the  day.  I  had  a  pool  table  In  the  base- 
ment, and  Karl  was  always  first  to  the  table 
to  challenge  the  "kids"  to  a  game.  In  fact,  one 
staff  member  recently  told  me  that  the  mem- 
ory his  teenage  son  has  of  Karl  was  the  abil- 
ity of  Senator  Mundt  at  the  pool  table. 

He  shared  our  happiness  and  he  shared  our 
sorrows.  It  was  part  of  him  as  a  great  human 
being  with  a  compassionate  understanding  of 
his  fellow  man. 

For  me.  these  two  great  characterUtlcs  of 
Senator  Mundt.  his  knowledge  of  and  dedi- 
cation to  the  constitution  with  Its  meaning- 
ful form  of  government  plus  his  devotion  to 
people  and  especially  to  his  staff  associates, 
made  him  a  leader  among  men  and  an  out- 
standing Mem'aer  of  Congress.  I  shall  always 
cherish  my  many  years  of  association  with 
him. 


UNIVERSITY    OF    NEVADA 
CENTENNIAL 

Mr.  CANNON.  Mr.  President,  the  Ju- 
diciary Committee  has  approved  and  re- 
ferred to  the  Senate  a  concurring  resolu- 
tion I  sponsored  with  Senator  Bibli 
recognizing  the  centennial  celebration 
of  the  University  of  Nevada  system. 

I  commend  this  resolution  to  the  Sen- 
ate, for  as  the  keystone  of  higher  educa- 
tion in  Nevada,  the  Nevada  system  has 
made  invaluable  contributions  to  the 
State's  intellectual,  political,  cultural, 
economic,  and  social  growth. 

I  am  proud  to  associate  myself  with 
the  achievements  of  this  fine  Institution 
during  its  first  100  years,  and  look  for- 
ward to  its  continued  grow-th  and  pro- 
ductivity as  one  of  the  leading  State  uni- 
versities In  the  country-. 

The  University  of  Nevada  is  recognized 
for  its  high  caliber  of  faculty,  students, 
and  staff.  Its  expertise  and  progressive 
nature  in  a  large  variety  of  academic 
areas,  and  its  modem  facilities  and 
teaching  aids,  are  conducive  to  an  active 
learning  environment  in  the  classroom. 
But  the  learning  doemnot  stop  there. 
The  system  offers  other  advantages 
within  the  Nevada  communities  that  en- 
courage learning  outside  the  classroom. 
The  rich  geographical  surroundings,  the 
unsurpassed  recreational  activities,  and 
the  historical  sites  in  southern  and 
northern  Nevada  greatly  complement  the 
learning  environment  of  the  Nevada  sys- 
tem. 
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While  the  Nevada  system  hsis  devel- 
oped into  a  f imctioning  viable  institution 
ftlth  two  major  campuses,  it  is  sttU  a 
compare t^i^'^ly  small,  personalized  sys- 
tem, important  to  the  serious  student 
seeking  a  stimulating  academic  atmos- 
pliere  within  a  friendly  and  casual  set- 
ting- 

As  Senator  Bible  has  outlined,  the  his- 

torj"  of  the  University  of  Nevada  system 
traces  an  exciting  era  of  the  State's  de- 
velopment. Established  in  1864,  the  year 
of  Nevada's  admission  into  the  Union, 
the  university  actually  began  work  in 
1874  in  the  town  of  Elko.  In  1886,  the  un- 
iversity was  moved  to  Reno,  with  college- 
level  study  formally  beginning  in  1887. 
The  southern  regional  division  in  Las 
Vegas  was  first  conceived  In  1951,  and 
in  1963  was  given  degree-granting  status 
in  several  areas  of  study.  The  institution 
was  officially  named  Nevada  Southern 
Oniversily  in  1965.  and  was  renamed  the 
University  ol  Nevada,  Las  Vegas  in  1969. 

The  system  Is  now  fully  accredited  by 
the  Northwest  Association  of  Secondary 
and  Higher  Schools,  the  official  accredit- 
ing body  of  most  Western  schools.  There 
are  numerous  university  programs  which 
are  alio  lecognized  by  their  respective 
national  proiessional  accrediting  associa- 
tions. 

The  university  offers  major  fields  of 
study  leading  to  associate,  baccalaureate 
and  advanced  degrees  in  a  wide  variety 
of  academic  departments.  In  addition, 
there  are  programs  for  superior  high 
school  students,  internships,  study 
abroad,  teacher  certification,  public  serv- 
ice, research,  and  many  others.  The  sys- 
tan  is  the  home  of  the  National  College 
of  State  Judiciary,  the  Desert  Research 
Institute,  and  the  National  Council  of 
Juvenile  Court  Judges.  Another  im- 
portant arm  of  the  University  of  Nevada 
sj'stem  is  tlie  community  college  branch, 
which  has  several  training  centers 
throughout  Nevada  providing  the  needed 
technical  training  for  thousands  of  stu- 
dents. The  School  of  Medical  Sciences 
was  added  to  the  University  of  Nevada, 
Reno  campus  in  1971,  marking  the  era 
for  professional  schools  in  the  State.  The 
new  medical  school,  which  now  has 
nearly  100  students,  is  a  2-year  institu- 
tion, designed  to  prepare  students  for 
entry  into  the  third  year  of  degree- 
granting  medical  schools.  The  success  of 
the  first  graduating  class  in  1973  has 
been  encouraging  to  all  Nevadans  who 
are  taterested  in  expanded  and  Improved 
health  care. 

Mr.  President,  the  future  of  the  Uni- 
versity of  Nevada  system  is  exciting. 
Within  this  decade,  we  may  see  a  law 
school,  a  veterinarian  school,  and  there 
has  been  some  discussion  of  dental  and 
architectural  schools;  we  wiU  see  Im- 
provement of  facilities  and  programs, 
and  expansion  of  services  and  oppor- 
tunities for  Nevada's  students:  we  will 
continue  to  see  University  of  Nevada  svs- 
tfm  providing  needed  research,  exper- 
tise, and  guidance  for  the  development  of 
the  fastest  growing  State  in  the  Nation  ; 
^  will  continue  to  see  Nevadans  par- 
ticipating in  the  educational  process  of 
|heir  youth  through  representation  and 
tavolvement  in  the  system's  aporoach  to 
higher  education. 
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We  all  know,  Mr.  President,  that  we 
are  judged  by  what  we  do,  not  by  what 
we  say.  The  graduates  of  the  University 
of  Nevada  system  clearly  demonstrate 
that  the  school  has  more  than  adequately 
fulfilled  its  educational  responsibility. 
Graduates  are  in  successful  and  produc- 
tive positions  in  business,  education, 
politics,  athletics,  military,  social,  and 
entertainment  work  throughout  Nevada, 
the  coimtry,  and  the  world.  With  their 
Nevada  background  and  training,  the 
alumni  are  proving  that  the  system  pre- 
pares students  for  adjustment  into  so- 
ciety as  contributing  members  and  out- 
standing leaders. 

I  strongly  urge  my  Senate  colleagues 
to  carefully  review  the  history  and  ac- 
complishments of  the  University  of 
Nevada,  and  to  support  the  wording  of 
this  Senate  concurring  resolution.  It  has 
been  my  personal  pleasure  to  become 
closely  associated  with  the  leadership 
and  students  of  the  University  of 
Nevada. 


LEAA  OBLIGATIONS  AND 
PRIORITIES 

Mr.  HRUSKA.  Mr.  President,  on 
Thursday,  September  5,  Richard  W. 
Velde  was  sworn  in  as  Administrator  of 
the  Law  Enforcement  Assistance  Admin- 
istration. I  am  proud  to  have  been  as- 
sociated with  Pete  Velde  for  a  number  of 
years  and  know  that  he  is  dedicated  to 
the  tasks  of  reducing  crime  and  Improv- 
ing the  criminal  justice  system  in  our 
country.  Having  served  with  LEAA  for 
the  past  5  years,  he  brings  to  his  new  and 
important  position  a  thorough  under- 
standing of  the  diflScult  problems  which 
confront  law  enforcement  today. 

A  short  time  after  he  was  sworn  in, 
Mr.  Velde  issued  a  statement  detailing 
what  he  believes  are  his  obligations  as 
the  new  Administrator  of  LEAA  and  dis- 
cussing his  priorities  for  improving  the 
Agency's  effectiveness.  That  statement 
contains  much  information  which  I  be- 
lieve will  be  of  interest  to  each  of  my 
colleagues  and  I  ask  unanimous  consent, 
Mr.  President,  that  the  text  of  Mr. 
Velde's  statement  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  bt  Rich.^rd  'W.  Velde.  on  LEAA 
"Obligations    and    P*HioRiTn:s" 

The  purpose  of  this  statement  Is  to  briefly 
discuss  my  obligations  as  the  new  LEAA 
Administrator  and  to  acquaint  you  with  my 
priorities  for  improving  the  Agency's  effec- 
tiveness. 

In  taking  the  oath  of  office  I  have  sworn 
to  defend  the  United  States  Constitution 
and  to  see  that  the  nation's  laws  are  faith- 
fully executed.  And  so  I  shall. 

I  will  administer  LEAA's  basic  legislation 
as  the  Congress  intended,  and  I  will  be  re- 
sponsive to  the  orders  of  the  Executive 
branch  of  the  United  States  Government.  My 
orlnclpal  respon--:lbllines  are  to  follow  the  di- 
rectives of  the  President  and  the  Attorney 
General  and  to  heed  the  desires  of  the  Amer- 
ican people. 

LEAA's  fundamental  task  Is  to  support 
state  and  local  efforts  to  reduce  crime  and 
Improve  the  administration  of  Justice.  LEAA 
fulfills  this  mission  through  a  block  grant 
program  that  leaves  policy-making  to  state 


and   local   officials,   as   our  Federal   form   of 
government  requires. 

It  should  be  remembered,  though,  that 
improving  the  quality  of  justice  and  lower- 
ing crime  rates  are  two  distinct  functions. 
Substantial  success  In  achieving  the  former 
goal  does  not  necessarily  guarantee  Immedi- 
ate progress  in  reaching  the  latter  objec- 
tive. It  must  be  recognized  that  criminal 
justice  is  only  one  of  the  many  social  in- 
stitutions that  directly  affect  social  behavior 
and  thus  crime  rates. 

legislation  and  history 

The  Omnibus  Crime  Control  and  Safe 
Streets  Act  established  the  LEAA  program 
in  1968.  A  basic  assumption  was  that  the 
police  power  Is  reserved  to  state  and  local 
governments  and  that  crime  control  is  pri- 
marily their  responsibility.  The  Federal  role 
was  to  be  limited — to  provide  financial  and 
technical  assistance  plus  leadership.  But 
there  was  to  be  no  Federal  domination  and 
control.  This  was  the  philosophy  of  the  block 
grant  approach,  which  was  a  major  precedent 
for  the  concept  of  the  New  Federalism. 

The  legislation  and  subsequent  amend- 
ments established  three  block  grant  programs 
in  LEAA — planning,  action,  and  corrections. 
However,  the  1968  statute  also  set  up  six 
categorical  grant  programs  which  LEAA 
administers : 

( 1 )  Discretionary  action  grants. 

(2)  Discretionary  corrections  grants 

(3)  Academic  assistance. 

(4)  Technical   assistance. 

(5)  Systems  and  statistics. 

(6)  Research  and  development 

LEAA  is  a  relatively  small  organization  In 
terms  of  personnel  in  relationship  to  the 
magnitude  of  its  program  and  Its  responsi- 
bilities. The  smallness  reflects  the  theory  of 
block  grants  and  New  Federalism,  the  deci- 
sion-making process  and  therefore  the  ma- 
chinery should  be  decentralized  from  the 
Federal  level  to  state  and  local  governments. 

I  believe  that  during  its  first  six  years, 
LEAA  made  many  significant  contributions. 
However,  more  must  be  done  both  to 
strengthen  the  Agency's  Internal  operations 
and  to  devise  truly  effective  programs  to  re- 
duce crime.  I  would  like  to  cite  the  areas  in 
which  Improvement  Is  vital  If  LEAA  is  to 
continue  to  be  the  force  for  progress  that 
the  Congress  desired. 

Some  hard  facts  mtist  be  faced  If  the 
Agency"s  operations  are  to  be  upgraded. 
LEAA  has  to  develop  proper  evaluation  pro- 
grams. We  cannot  work  Intelligently  unless 
we  know  by  much  more  than  mere  guess- 
work what  programs  are  working  and  what 
programs  are  failing — as  well  as  why.  That. 
It  seems  to  me.  Is  a  top  concern.  LEAA  sim- 
ply must  do  more  about  finding  out  what 
works  best  and  then  getting  the  states  and 
localities  to  put  those  findings  to  work.  We 
have  not  done  a  good  enough  Job  getting 
states  and  localities  to  concentrate  on  giving 
their  priorities  to  those  areas  of  crime  con- 
trol and  criminal  Justice  where  the  needs  are 
most  pressing.  And  despite  some  recent 
progress  we  need  to  know  more  about  fund 
flow  and  fund  expenditures — especially  from 
programs  the  states  and  localities  have  con- 
tracted with  sub-grantees.  I  will  devote  my 
administration  to  making  these  improve- 
ments. 

We  need  to  exert  new  leadersh'p — leader- 
ship without  domination.  We  need  to  expand 
our  efforts  in  juvenile  delinquency  and  pre- 
vention. In  organized  crime  control.  Ir.  the 
control  of  the  crimes  of  violence.  We  need 
to  expand  our  technical  assistance  efforts 
and  our  audit  program.  We  need  Manage- 
ment By  Objective — so  It  Is  a  reality,  not  Just 
a  concept  en  paper.  Our  criminal  justice  In- 
formation and  data  programs  must  be  Im- 
proved. LEAA's  research  Institute  must  pro- 
vide facts  and  concepts  that  help  provide 
the  answers  to  pressing  and  nagging  prob- 
lems. We  need  to  exert  a  kind  of  quality- 
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control  in  e\erythiug  we  do— 'o  that  top 
value  Is  returned  for  every  dollar  cxpende.l 
And  by  top  value  I  mean  lasting  reductions 
In  crime,  and  lasting  Improvements  in  our 
enure  system  of  criminal  JUNtl.e 

PRIORITIES 

T^e  LEAA  proRram  Is  complex.  Criminal 
justice  Improvement  means  initiating  new 
efforts  in  a  wide  variety  of  interdependent 
activities  throughout  the  country.  Thus. 
LEAA  Is  continually  involved  In  an  enormous 
number  of  individual  programs  that  affect 
every  aspect  of  the  system  Tlierefore.  it  is 
essential  that  the  Agency  work  at  all  times 
according  to  a  plan  that  puts  first  things 
first,  dealing  with  the  Important  Lssues  and 
not  allowing  the  program  to  be  caught  up  In 
trivia  My  own  etforts  will  be  focused  pri- 
marily m  the  following  areas; 

Criminal  justice  disciplines 

I  1  I  The  block  grant  mandate  LEAA  must 
continue  to  Improve  and  refine  the  delivery 
of  Federal  financial  and  technical  assistance 
to  the  states  This  means  encouraging  the 
states  to  build  up  their  own  managerial  and 
admlntstratlve  capabilities.  LEAA  must  con- 
tinue to  foster  closer  working  relationships 
In  the  Federal-state-local  partnership  It 
must  aid  state,  regional,  and  local  criminal 
Justice  planning  agencies  In  developing  In- 
creased professionalism  In  all  aspects  of  their 
work  It  must  see  to  It  that  there  Ls  a  full- 
scale  implementation  of  the  Grants  Manage- 
ment Information  System  In  all  states.  It 
will  insist  upon  full  state  and  local  compli- 
ance with  the  applicable  civil  rights  and 
eqnal  employment  opportunity  program  stat- 
ute? It  win  require  responsiveness  to  the 
public's  needs  for  protection,  safety,  and 
Justice. 

(2)  Corrections.  My  own  Interest  and  em- 
phasis has  been  on  offender  rehabilitation 
through  a  more  effective  use  of  the  LEAA 
corrections  Improvement  program.  The  state 
and  k«.-al  correctional  programs  and  Institu- 
tions must  be  helped,  as  the  Congress  In- 
tended they  should  be.  Inmate  training  and 
education  program.s  must  be  drastically  up- 
graded Simple  Incarceration  Is  wasteful  and 
destructive,  although  hardened  repeat  of- 
fenders must  be  removed  from  society  until 
they  are  no  longer  a  threat  to  the  commu- 
nity The  National  Institute  of  Corrections 
must  move  forward  Standard.--  and  ':;oals  in 
corrections  reform  must  be  reflned^und  Im- 
plemented 

(3 1  Juvenile  delinquency.  In  the  1973 
amendments  to  LEAA's  basic  legislation  the 
Congress  gave  LEAA  a  significant  responsi- 
bility for  Increasing  the  capacity  of  state 
and  local  agencies  to  deal  constructively  with 
delinquency  prevention  and  Juvenile  Jus- 
tice Yuuths  commit  much  of  the  vlole'it 
crime  and  much  of  the  .strinper-to-straiipcr 
offenses  listed  In  the  Federal  Bureau  of 
Investigations  Index  .Although  LEAA  cannot 
by  Itself  remedy  the  problems  associated 
wtih  lamlly  dissoli:tion.  po'.eri\.  'inderedu- 
tation.  rtotle.ssne.ss.  alienation,  unemploy- 
ment, and  rar-ial  discrimination,  it  must  face 
up  to  the  relationship  the..e  conditions  have 
to  criml  i(\l  Justice  and  creatively  seek  work- 
able soliiilor's  This  Includes  coordinating 
with  other  Federal,  state,  and  local  officials 
as  well  as  with  volunteer  groups  and  all  oth- 
ers interested  In  helping  the  young  Ju-e- 
nile  delinquency  Is  riot  only  a  crime-control 
ls.sue — it  Ls  alrto  a  matter  of  our  nation's  fu- 
ture as  a  free  so'Metv 

(4)  Courts.  LEAA  must  see  to  It  that  an 
adequate  share  of  the  available  Federal  re- 
sources Is  given  to  state  and  local  court  sys- 
tems Prompt  adjudication  must  be  empha- 
sized I  am  especially  Interested  in  support- 
ing model  state  projects  to  gain  more  experi- 
ence In  Improving  the  appellate  process 
Court  reporting  must  be  streamlined.  The 
continuation  and  expansion  of  automated 
legal  research  Is  a  pressing  need.  Improvfd 
court  adnilnl.stratlon  Is  vital.  Project  Search 


efforts  In  creating  better  adjudication  Infor- 
mation systems  will  be  Increased. 

(5)  Law  enforcement.  I  support  programs 
to  strengthen  the  role  of  the  police  executive. 
Increased  professlonalLsm  is  a  major  goal 
Patrolling  must  be  Increased  and  the  officer 
on  the  beat  must  be  encouraged  to  look  at 
his  assignment  as  being  as  vital  to  good  polic- 
ing as  It  truly  is.  Police  command  and  con- 
trol systems  must  be  upgraded,  and  more 
work  must  be  done  on  improving  police  body 
armor,  police  {jatrol  cars,  and  llghtwei'^ht 
portable  radio  aad  digital  communications 
.systems.  Physical  fitness  for  law  enforcement 
personnel  is  essential.  In  summary,  our  ef- 
forts will  be  directed  at  achieving  improved 
police  response  time,  effectiveness,  and  man- 
pwwer  utilization. 

(6)  Organized  crime.  The  Congress  set 
efforts  to  combat  organized  crime  as  one  of 
LEAA's  statutory  priorities.  LEAA  should 
therefore  relnvlgorate  this  work.  The  states 
must  be  encouraged  to  establish  or  make 
more  effective  organized  crime  prevei.tlon 
councils  and  build  analytical  and  proeecu- 
t-orlal  tools  In  those  Jurisdictions  where  or- 
ganized crime  Is  a  problem. 

Sj/sfems  and  research 

(7)  Research  and  development.  I  Intend  to 
make  evaluation  a  particularly  effective  com- 
ponent of  the  LEAA  program.  It  will  Include 
criminal  Justice  equipment  standardlzatlo.i, 
Improved  planning  methodologies  (such  as 
crime -oriented  planning),  and  cost-beneflt 
analysis  LEAA  must  be  a  leader  In  helping 
state  and  local  governments  apply  *.he  most 
modern  available  technology  to  all  criminal 
Justice  system  functions  A  major  mission  of 
LEEA's  research  and  development  arm.  the 
National  Institute  of  Law  Enforcement  and 
Criminal  Justice,  must  also  be  to  Increase  ita 
technology  transfer  activities  so  that  all  parts 
of  the  nation  are  provided  with  the  most  efB- 
clent  ways  of  solving  common  problems. 
LEAA  will  Increase  Its  clearinghouse  opera- 
tions to  enable  government  agencies  of  all 
kinds  to  obtain  current  criminal  Justice  Im- 
provement Information. 

(8)  Standards  and  CioalF  This  effort  which 
I  Initiated  three  years  ago  has  completed  Its 
first  phase  with  a  series  of  eIx  volumes  pub- 
lished and  widely  dls.semlnated.  A  major 
Implementation  effort  has  now  begun,  sup- 
ported by  a  substantial  Investment  of  LEA.A 
resources  atid  a  follow-up  of  conferences  and 
meetings  in  numerous  states  However.  It  was 
the  Intention  from  the  beginning  that  the 
standards  and  goals  process  be  a  continuing 
one  with  modifications  and  revisions  being 
made  as  experience  in  Implementation  Indi- 
cates A  second  phase  will  soon  be  initiated 
In  whl'-h  task  forces  on  organl/ed  crime,  re- 
search and  development,  ci.il  disorders,  and 
Juvenile  delinquency  are  activated. 

(9|  Systems  Development  and  Statistics. 
One  of  my  major  Interests  has  been  the  en- 
couraKement  of  criminal  Justice  Information 
systems  LEAA  Is  conducting  or  supporting  a 
number  of  important  projects  in  this  area  - 
including  the  upgraded  National  Law  En- 
forcoment  TelecomniunlCHtlons  System 
iNLETSi.  Comprehensl.e  Data  Svstems. 
.VAI.ECOM.  Interstate  Organized  Crime  In- 
dex. ProJecT  SEARCH.  <>tc  The  Issue  of  the 
privacy  and  security  of  the.se  sy-stems  is  a 
vital  priority  TTiese  efforts  must  be  con- 
tinued The  stales  must  build  up  their  own 
statistical  capabilities  Tlie  National  Crime 
Panel's  continuing  victinii.-ation  survey, 
which  I  l:iltla;ed.  Is  important  and  Us  re- 
sults must  be  emploved  n^  effetlvclv  as  pos- 
sible. 

(10)  The  Law  Enforcement  Education 
Proeram.  This  *45-mlllion-a-vear  academic 
a.sKi'itance  effort  involves  1  O'JO  participating 
colleges  and  100.000  students  It  should  be 
glveti  an  appropriate  organizational  recogni- 
tion, and  a  professional  crlmina;  Justice  edu- 
cator should  be  recruited  to  head  It 

(11)  Civil  disorders  and  terrorism  Special 
attention   will   be  given  to  preparing  crlml- 
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nal  Justice  agencies  for  dealing  effectWeiv 
and  humanely  with  threats  of  civil  dIaoRlcn 
and  terrorist  acts. 

(12)  International  authoplty.  As  author- 
ized 111  the  1973  legislation,  LEAA  Is  e»t*b- 
llshlng  a  program  of  assistance  to  other  Fe(j. 
eral  agencies  and  international  organizations 
to  control  airplane  hijacking,  narcotics 
smuggling,  and  terrorism. 

Management  and  administraiton 

il3)  Fiscal  integrity  and  public  accounta- 
bility. The  Agency  will  InsUt  upon  the 
highest  accounting  and  adm!nlstrathe 
standards  throi-ghout  the  entire  progrta 
Charges  of  LEAA  fund  misuse  by  any  partic- 
ipating public  or  private  agency  will  be 
.scrupulously  pursued.  LEAA  will  rigorously 
inspect  and  audit  Its  own  programs  and 
procedures.  Tlie  public  Is  entitled  to  and 
will  receive  a  full  disclosure  of  such  la- 
vest'gatlons  upon  their  completion  as  well 
a.s  an  explanation  of  other  LEAA  programs 
and  activities. 

(141  Internal  administration  LEAA  has 
long  needed  a  series  of  high-standard  man- 
agement  reports  to  give  the  Agency's  top 
managers  timely  and  accurate  statiu  re- 
ports of  its  fiscal  and  administrative  con- 
dition. They  have  Just  been  established,  and 
it  Is  necessary  that  they  continue  and  im- 
prove.  The  Agency's  Grants  Management  In- 
formation System  needs  to  be  revltallretl 
and  made  more  effective  Automated  cor- 
respondence tracking  and  grants  processing 
systems  should  be  established.  The  Manage- 
ment By  Objectives  program  should  be  taken 
off  the  p-ij^r  and  put  to  work. 

(15)  Employee  relations  and  devel(^ment. 
Pr,-.fessionallsm  and  two-way  communica- 
tions between  management  and  LEAA  em- 
ployees must  be  fostered  conscientiously.  I 
reaffirm  my  dedication  to  the  civil  service 
system  and  to  the  equal  emploTmeot 
opportunity  program  principles.  Aa  employet 
conduct  code  will  be  written.  Career  develop- 
ment will  be  fostered  and  upward  mobility 
■encouraged.  Improved  intra-Agency  com- 
munications are  imperative.  Physical  fltnccs 
will  be  emphasized.  Outside  spare-time 
activities  will  be  encouraged. 

I  16)  Relationships  with  the  Congresa. 
Much  of  my  time  has  been  devoted  to  build- 
ing and  malntalnlitg  good  relatkinablpi 
with  the  House  and  Senate  Judiciary  and 
Appropriations  Committees  and  those  aub- 
commlttees  which  have  direct  oversight 
over  LEAA.  Continued  support  and  g<x)d  will 
from  Congressional  quarters  Is  essential  to 
a  sucressful  program 

These  are  the  short,  mid.  and  long  term 
goals  of  my  administration.  I  will  review 
these  priorities  every  three  months  to  deter- 
mine their  continued  relevancy.  Additions, 
deletions,  and  modifications  will  be  made 
as  experience  Indicates. 

The  most  Important  contribution  that  I 
can  make  Is  to  help  Improve  the  admlnlatra- 
tlon  of  Justice.  In  so  liolng  I  promise  to  un- 
failingly seek  the  best  ways  to  create  a  more 
equitable  and  more  humane  society. 

LEAA  priorities 

SH'^RT    XrRM* 

Corrections  standards  and  goals  refined  and 
Implemented, 

Standards  and  goals  task  forces  activated 
for  organized  crime,  research  and  develop- 
ment, civil  disorders,  and  Juvenile  delin- 
quency. 

Juvenile  Justice  program  revamped  and 
expanded. 

Court  funding  Increased. 

Organized  crime  Initiatives  revitalized. 

National  Law  Enforcement  Telecommuni- 
cation System  upgraded. 

Professional  criminal  Justice  educator  re- 
cruited for  LEEP, 

Management  reports  Issued. 


Footnotes  at  end  of  article. 
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Grants  Management  Information  System 
unproved, 

professionalism  and  two-way  communica- 
tions reaffirmed  In  employee  relations. 

Evaluation  made  an  effective  LEAA  pro- 
gram component. 

Congressional  relations  strengthened. 

Privacy  and  security  regulations  promul- 
gated. 

Code  of  conduct  written. 

MTO    TERM* 

Pull-scale  Implementation  of  Grants  Man- 
agement Information  System  In  all  states. 

Prison  inmate  training  and  education  pro- 
grams substantially  expanded  and  improved 
in  quality. 

Model  state  court  appellate  process  proj- 
ects established. 

Court  reporting  streamlined. 

Automated  legal  research  expanded. 

Cj'-irt  aiir.liilstrE.tion  improved. 

Police  exe:utive  tral.ii'.ig  prcgrams 
streng.hened, 

Ciree/  aevelopment  program  Implemented. 

C3de  o.'  conduct  published  and  Im- 
plemented. 

Police  ctmmand  a:-d  control  systems  up- 
graded. 

Law  enforcement  equipment  research  proj- 
ects fostered. 

Poll:e  physical  fitness  Increased. 

State'  orj^aalzed  crime  prevention  councils 
esiabliS-jed  a.il  made  more  effective. 

Stand  u.is  and  goals  Implemented  In  all 
states. 

CDS.  NALECOM,  Interstate  Organized 
Crime  InJex.  and  Project  SEARCH  expanded. 

Privacy  and  security  guarantees  codified, 

A'atimaied  con-espondence  tracking  and 
grants  processing  systems  established. 

Management  by  Objectives  program  Im- 
plemented. 

Crlminiil  Justice  equipniejit  standardiza- 
tion program  expanded. 

Programs  to  combat  civil  disorders  and 
terrorism  broadly  instituted. 

International  iisslstance  program  Im- 
plemeutei, 

LEAA  legislative   authority  extended. 

LONG    TERB** 

Pederal-state-loc.ll  psrtnershlp  completed. 

Offender  rehabilitation  programs  fully 
operational. 

Juve-.lle  delinquency  cr.v.se^  studied  and 
co-Lintered. 

Prompt  adii'diCBtlon  procedures  estab- 
Il5h°d  m  a'l  state  and  local  courts. 

Sta-iri:trds  ?.nd  poiU  in  operation  in  all 
crinmal  Justice  aeencle'-  In  the  country. 

.^c.^rfen^.c  asslrtance  progrsm  helping  all 
qualified  applicants. 

rOOTNOTE 

'  Shrrt  terra  Indicates  le=s  than  si.x 
BiDiiths.  mid  term  means  between  six  months 
and  t.vo  yeirs.  and  long  t^rm  Is  more  thai: 
two  yeart.  The  priorities  are  not  ranked  i:j 
the  r  crdcr  cf  Importance, 
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WHY  THERE  IS  A  GENOCIDE 
CONVENTION 

Mr,  PROXMIRE.  Mr.  President,  the 
debate  in  the  Senate  on  the  merits  of 
the  Genocide  Convention  often  becomes 
embroiled  in  legalisms  and  minute  de- 
tails. This  is  entirely  proper  in  a  legisla- 
tive body  whose  function  is  to  carefully 
scrutinize  the  laws  which  would  govern 
the  Nation.  However,  at  times  we  seem 
to  lose  sight  of  the  fundamental  reason 
for  the  Genocide  Convention.  It  was 
adopted  by  the  United  Nations  in  re- 
sponse to  the  holocaust  of  the  Second 
World  War,  in  which  9  million  civil- 
ians, including  6  million  Jews,  were 
slaughtered  by  the  Nazis.  Six  million 
Jews — what  a  staggering  number,  so  dif- 
ficult to  comprehend. 


This  incredible  situation  was  docu- 
mented in  a  1954  book  in  the  Oxford 
Series  "Survey  of  International  Affairs 
1939-46"  by  Arnold  and  Veronica  Toyn- 
been  entitled  "Hitler  s  Eurc^e."  The  au- 
thors state : 

All  though  Eastern  Europe,  and  especially 
in  the  Russian  provinces  invaded  by  the  Ger- 
man armies,  the  Jews,  together  with  many 
elements  of  the  local  pKopulatlon,  were  mas- 
sacred on  the  spot  by  the  special  bquads  at- 
tached to  the  German  forces.  They  were 
machine-gunned,  gassed,  starved,  or  other- 
wise annihilated  In  every  city  and  town 
which  the  Invaders  entered,  a  procedure 
which  could  not  be  concealed  from  tens  of 
thousands  of  the  soldlei^  or  from  the  civil 
administration,  and  which  evoked  singularly 
few  protests  comparable  to  that  of  the  Com- 
mlssloner-Oeneral  for  White  Rutbenla.  In 
the  south.  In  the  Ukrainian  and  Benserablan 
provinces  entered  by  the  Rumanians,  the 
massacres  were  almost  equally  bloody  and  in- 
discriminate. In  all.  the  death-toU  In  these 
campaigns  amounted  to  over  2  million.  In 
many  cities  where  there  had  been  large  and 
prosperous  Jewish  communities  only  a  few 
Individuals  were  found  when  the  Soviet 
armies  returned  westwards.  Others  had  been 
more  fortunate,  especially  in  the  eastern  sec- 
tions of  the  area,  for  there  they  had  more 
time  to  escape;  In  this  part  of  Soviet  ter- 
ritory some  Jews  were  deliberately  evacu- 
ated by  the  Soviet  authorities;  and  though 
the  number  of  these  Is  Impossible  to  esti- 
mate. It  Is  probably  smaller  than  was  at  one 
time  believed. 

While  It  had  not  been  found  prudent  by 
the  Nazis  to  be  as  open  In  their  policy  of 
extermination  In  the  more  civilized  portions 
of  Western  and  Central  Europe,  their  inten- 
tions remained  the  same  for  the  millions  of 
Jews  stUl  to  be  found  In  these  countries. 
We  possess  the  minutes  of  an  Important  con- 
ference (U.S.  Military  Tribunals,  Case  II, 
Judgment,  pp  28301  seqq.  Cf.  teslmony  of 
Uammers  (I.M.T.  Nuremberg,  xi.  50-51).  of 
Nazi  officials,  held  under  the  orders  of  Goring 
in  January  1942  at  Wannsee.  In  which  It  was 
decided.  In  the  expectation  of  victory,  to  com- 
plete the  annihilation  of  the  11  million  Jews 
when  the  Nazis  calculated  that  they  would 
be  able  to  reach.  Even  half-Jews  were  to  be 
given  the  choice  between  death  and  steriliza- 
tion. In  the  meantime  the  policy  of  extermi- 
nation w£is  extended,  under  the  command  of 
Neydrich.  to  all  Jews  already  within  the 
Nazis'  clutches.  It  was  for  them  that  the 
additional  death  camps  In  Poland  were  de- 
vised; and  all  through  1942  and  1943  trans- 
ports were  being  sent  eastwards  and  north- 
wards from  Prance.  Belgium,  and  Holland. 
from  Germany,  Austria,  and  Czechoslovakia, 
from  Hungary  and  the  Balkans,  At  Auschwitz 
it  was  possible  to  kill  2.000  people  in  a  single 
operation  lasting  but  a  quarter  cf  an  hour, 
and  to  repeat  this  three  or  four  ti:nes  a  ciay. 
And  it  must  be  remembered  that  only  a  pro- 
portion of  those  who  set  out  on  these  terrible 
iournevs.  sometimes  lastlne  weeks,  arrived 
alive.  How  summary  was  the  dispatch  with 
which  arrivals  were  treated  Is  revealed  by  tlie 
story  of  a  train-load  of  Germans  evacuated 
from  Hamburg  who  had  been  sent  to  Lwow 
to  make  their  homes  there.  They  were  seiz.ed. 
stripped  of  their  possessions,  and  gashed  by 
the  Gestapo,  before  it  was  dlscoverec!  that 
they  were  not  Jews. 

Mr.  President,  it  appears  that  the  U.S. 
representative  to  the  United  Nations.  As- 
sistant Secretary  of  State  Ernest  A. 
Gross,  was  tragically  prophetic  when  he 
warned  the  Assembly : 

In  a  world  beset  by  many  problems  and 
great  difficulties,  we  should  proceed  with  this 
convention  before  the  memory  of  recent  hor- 
rifying genocldal  acts  has  faded  from  the 
minds  and  conscience  of  man. 


We  must  not  allow  the  horrible  mem- 
ories to  fade  from  our  minds.  It  is  un- 
conscionable that  we  have  delayed  so 
long.  The  Senate  should  ratify  the  Geno- 
cide Convention  immediately. 


CHANGES  IN  BEEF  GRADING  PRO- 
POSED BY  THE  USDA 

Mr.  DOMENICI.  Mr.  President,  today 
I  would  like  to  call  to  the  attention  of 
my  colleagues  a  recent  action  taken  by 
the  U.S.  Department  of  Agriculture. 

On  September  10,  1974,  the  USDA  pro- 
posed a  new  grading  plan  for  carcass 
beef  that  should  lead  to  leaner  cuts  of 
beef  for  our  consumers  and  which  could 
save  millions  of  bushels  of  feed  grains 
each  year. 

The  September  11,  1974.  issue  of  the 
Federal  Register  contains  the  complete 
proposal  and  the  following  is  a  summary 
of  the  significant  changes  involved  in 
the  proposed  revisions: 

( 1 )  Conformation  would  be  eliminated  as 
a  factor  In  determining  the  quality  grade 

(2)  When  officially  graded,  all  beef  car- 
casses (except  bull  carcasses)  would  be 
Identified  for  both  quality  grade  and  yield 
grade 

( 3 1  For  beef  carcasses  throughout  the  A 
maturity  group,  the  minimum  marbling  re- 
quirements in  F^lme,  Choice,  and  Standard 
grades  would  be  the  same  as  now  required 
for  the  youngest  carcasses  classified  as  beef. 
However,  for  more  mature  carcasses  in  each 
of  these  grades,  increases  in  marbling  would 
be  required  for  Increases  In  maturity  but  the 
minimum  level  of  marbling  would  be  de- 
creased one  degree. 

(4)  In  the  "new"  Good  grade,  the  same 
principles  would  apply  to  the  requirements 
for  marbling  and  maturity  as  described  for 
Prime,  Choice,  and  Standard.  However,  the 
minimum  marbling  requirements  would  be 
increased  one-half  degree  for  the  very 
youngest  carcasses  classified  as  beef. 

(5)  The  maximum  maturity  permitted  In 
the  Good  and  Standard  grades  would  be  re- 
duced and  would  be  the  same  as  now  per- 
muted In  Prime  and  Choice. 

A  few  other  minor  changes  are  pro- 
posed in  the  standards  to  improve  clarity 
and  facilitate  uniform  interpretation. 

It  also  is  proposed  to  re\'i5e  the  stand- 
ard.*; for  grades  of  slaughter  cattle  to 
coordinate  them  with  the  proposed 
changes  in  standards  for  grades  of  car- 
cass beef. 

I  am  especir.lly  pleased  with  the  pro- 
posal that  all  beef  carcasses  be  identified 
for  both  quality  grade  and  yield  grade. 
Tv,o  factors,  the  quality  of  the  meat  and 
the  amount  of  salable  meat  the  carcass 
will  yield,  determine  the  value  of  a  beef 
carc.iss.  When  we  have  a  combination 
of  yield  grading  and  quality  grading  the 
incentive  is  provided  for  more  efficiency 
in  production  and  marketing,  and  the 
producer  and  feeder  v.  ill  be  rewarded  for 
a  superior  and  more  economical  product. 
The  yield  grades  will  also  provide  a 
n-.eans  of  reflecting  consumer  prefer- 
ences for  beef  with  a  high  ratio  of  lean 
to  fat. 

These  proposals  are  aimed  at  reducing 
the  amount  cf  increasingly  expensive 
feed  srain?  needed  to  finish  cattle  for 
market  by  encouraging  the  production 
of  beef  containing  less  excess  fat.  The 
net  result  should  be  an  attractive,  and 
palatable  cut  of  meat  available  at  a  lower 
r?iail  price. 

Mr.  President,  I  ask  unanimous  con- 
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sent  that  this  recent  article  in  the  New 
York  Times  concerning  this  important 
proposal  be  printed  in  the  Re(  ord. 

There  being  no  objection,  the  article 
was  or'.lered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  New  York  Times,  Sept,  U.  19741 

New    Beef    Grading   Urged   for   Leaneb, 

Cheaper   Cuts 

(By   wmiam   Robbliis) 

Washington,  Sept,  10. — The  Department 
of  Agriculture  proposed  today  a  new  gradlr.g 
plan  for  beef  that  could  lead  c^isumers  to 
eat  leaner  cuts  and  save  millions  of  bushels 
of  costly  feed  grains  each  year. 

"The  net  eifect — increa*«d  production  at 
less  cost  and  with  less  waste  fat — could  be 
reflected  in  lower  prices  at  the  retail  level." 
John  Pierce,  director  of  the  Livestock  Divi- 
sion of  the  department's  Agricultural  Mar- 
keting Service,  said  at  a  news  brleflng  on  the 
proposals. 

The  amount  of  price  reductions  would  de- 
pend on  merchandl.slng  and  the  depree  to 
which  competition  forced  suppliers  and  re- 
tailers to  pass  savings  on  to  buyers.  Mr. 
Pierce  said. 

He  said  the  over-all  effect  would  be  to  In- 
crea.se  u'Ufurmlty  within  the  grades  without 
les-seniuB  the  "basic  eating  quality— tender- 
ness. Juiciness  and  flavor."  He  added: 

"I  don't  think  even  an  experienced  taste 
panel  would  be  able  to  pick  up  the  dif- 
ference." 

Reductions  l:i  fat  Intake  could  have  a 
health  effect  on  people  who  have  potential 
heart  and  circulatory  problems,  many  spe- 
cialists have  said.  Additionally.  In  theory  at 
least,  some  of  the  grain  saved  could  be  made 
available  to  less-developed  countries  and 
thus  could  feed  millions  of  the  world's  hun- 
gry people. 

Pressure  for  changes  In  the  meat-grading 
system  have  come  from  many  sources,  and 
have  grown  recently  as  the  Impact  of  this 
summer's  drought  lias  aggravated  the  effect 
of  worldwide  demand  o:i  dlmlrUahed  grain 
supplies. 

Today's  proposal  will  be  published  for 
public  comment  In  the  Federal  Register,  and 
background  briefings  to  explain  the  plan  will 
be  held  beginning  Oct.  8  here,  with  subse- 
q\ient  .sessions  .«<;heduled  In  .^tlanta,  Dallas, 
New  York  and  San  Pra:'.clsco. 

After  the  brleflng.  90  days  will  be  allowed 
for  public  commeut.  Something  close  to  the 
plan  proposed  today,  with  modifications  In 
respon.se  to  such  comments,  is  expected  to  go 
Into  effect  early  ne.xt  year. 

FAVORABLE     BEAmON 

The  first  reaction  today  was  favorable. 
On  balance,  we'll  be  able  to  give  this  good 
strong  support.  "  said  C  W.  McMillan,  execu- 
tive vice  president  of  the  American  National 
Cattlemen's  As-soclatlon,  which  had  proposed 
a  plan  that  was  similar  In  several  respects 
to  that  of  the  Agriculture  Department's. 

Meat  iirocessors  have  proposed  gradlng- 
plan  changes  that  also  agree  In  some  respects 
with  the  department's  proposal. 

Clarence  Adamy,  president  of  the  national 
As.soclatlon  of  Food  Chains,  was  less  enthu- 
siastic than  the  cattlemen's  spokesman.  Mr. 
.^daniv  said  the  change  could  have  a  "slight'' 
impact  on  prices  becau^^e  It  would  make  more 
meat  available  In  preferred  grades,  but  added 
that  store  chains  generally  required  certain 
quality  specifications  within  those  grades. 

Not  hU  stores,  he  noted,  buy  federally 
graded  beef  Grading  Is  a  service  that  the 
Agriculture  Department  offers  for  a  fee  that 
generally  pays  for  Its  cost. 

NO     CONSUMER     REACTION 

There  was  no  Immediate  respon.se  from 
consumer  groups.  Nancy  Steorts,  special  as- 
sistant to  the  Secretary  of  Agriculture  for 
consumer  affairs,  said  the  department  hoped 


to  elicit  consumer  reaction  through  the 
briefing  sessions 

Under  the  Federal  grading  system,  the 
qualtly  of  meat  Is  Judged  according  to  "mar- 
bling," or  the  Internal  fat  within  the  muscles, 
and  to  the  age  of  the  animal  from  which  It 
comes.  The  older  the  animal,  the  more  mar- 
bliJig  Is  required  to  maintain  the  quality. 

The  effect  of  today's  proposal  generally 
would  be  to  make  more  meat  available  in 
the  "prime  "  and  "choice  "  grades,  the  two 
top  categories,  and  to  reduce  varlabll'ty  In 
the  "good"  grade  by  eliminating  from  "that 
group  young  beef  with  only  a  trace  of  mar- 
bling and  moving  It  down  to  the  "standard  " 
grade. 

At  the  same  time,  the  proposal  called  for 
reducing  from  48  to  42  months  the  age  at 
which  cattle  could  qualify  for  these  grades. 
Over  42  months,  the  meat  would  be  graded 
"commercial,  "  "utility"  or  "cutter"— cate- 
gories that  are  generally  u,=;ed  In  ground  or 
processed  meat. 

"choice"  meat  favored 
Meat  has  been  graded  by  Department  of 
Agriculture  Inspectors,  on  request,  for  nearly 
a  half  century.  During  that  period,  "choice" 
meat,  wltli  clearly  visible  marbling  but  not 
what  the  department  calls  abundant  mar- 
bling, has  become  a  favorite  among  shoppers. 
More  marbling  is  required  for  "prime  "  meat. 
To  produce  animals  of  "choice"  or  "prime" 
quality,  livestock  producers  have  kept  ani- 
mals confined  in  pens,  or  feedlots,  and  fed 
theni  copious  quantities  of  grain  and  sup- 
plements. Such  operations  were  even  more 
attractive  in  past  years,  when  American  grain 
was  plentllul  and  cheap. 


THE  THREAT  OF  RISING 
FERTILIZER  SCAiiCITY 

Mr.  McGEE.  Mr.  Picsident.  in  hvst 
Punda..  's  edition  of  the  Ne'v  York  Times 
there  atpeared  an  article  writ'en  by 
Virtor  McElheny  warninc-  that  famlr.o 
and  death  i.s  threatened  for  million.s  of 
the  world's  population  due  to  the  rising 
fertilizer  scarcity. 

The  article  is  an  exoellsnt  analysis  of 
a  problem  which  is  approaching  disas- 
trous proportions.  I  strongly  urge  my 
colleagues  to  study  the  article  in  order 
to  gra.sp  the  sweeping  ramifications  of 
Inaction,  apathy,  or  a  sense  of  Isolation- 
ism on  our  part. 

I  ask  unanimous  crnsent  that  the 
article  be  pri-ited  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  priitied  in  the  R::cord. 
a^s  follows: 

I  From   the   New   York   Times.  Sept.    1,    19741 

Rising  World  Fertilizer  ScARcrry  Threatens 

Famixe  for  Mn  lio'^'s 

,By  "Vlcror  K.  McElhenvi 

A  worldwide  .'-hortage  of  fertilizer,  grip- 
ping rich  and  poor  nations  alike.  Is  in'enslfy- 
ing  a  danger  tliut  milllo'is  may  die  of  starva- 
tion la  pour  touiitries  in  the  cuinmg  year. 

With  inventories  of  food  and  the  fertiliser 
needed  to  grow  it  at  the  low. est  levels  since 
World  War  IT.  many  experts  are  concerned 
with  what  they  see  as  a  ploba!  m.ildlstribu- 
tlon  of  scar'"e  fertilizer. 

They  have  begun  searching  f t  r  potential 
emergency  supplies  to  rever.se  sharp  declines 
in.  food  crops  caused  by  shortases  in  the 
three  main  ferMUze.'s — nUroi,'e'i.  p'nosphate 
and  potash—  In  nations  like  India  and  Bang- 
ladesh. 

One  possible  source  Is  the  fertilizer  used 
on  American  la-.vns,  flower  gardens,  golf 
greens  and  cemeteries.  This  comes  to  nearly 
three  million  tons  a  year  and  would  be 
easier  to  tap,  politically  as  well  as  econom- 
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ically.    than     fertilizer    used    by    Amerlc*n 
iarmers 

TWICE    AS    LAROE     YIELDS 

/\  Senate  resolution  tailing. on  President 
I'ord  to  a.sk  Americans  to  reduce  such 
ornamental  uses  of  fertilizer,  freeing  it  for 
crops  ill  nations  where  lood  is  shortest,  tiu 
-Mi.ieU  the  backing  of  38  Senators  It  is  an 
i^.ta  that  is  supported  by  many  lood  ex- 
I  L-r.j  as  part  ui  a  broad  program  to  en- 
c.-ura_e  food  sell-sulficicncy  l;i  poor  nations 

:n  this  view,  scarce  lertUizer  should  be 
d;rected  to  the  countries  where  it  will  grow 
t.io  most  food.  r'ertr.U-rr  will  produce  yields 
.ii  least  t\.  ice  as  larre  on  the  nutrlent- 
t.'..  rwcd  soil-  of  As'a.  A'rlca  and  Latin  Amer- 
ica as  on  the  already  generously  fertilized 
<.roi..:and  cf  the  Ui.lted  States. 

Yet.  v.ith  food  shurtaj;eo  pushing  farm 
prices  and  furta  Incjnie  to  record  levels, 
larmers  In  developed  .lationa  are  scrambling 
lor  every  extra  pound  of  fertilizer  they  can 
get  to  pi mt  more  acres  and  grow  more 
food^some  of  it  for  s;'.le  to  poor  nations.  The 
United  States  a;:d  Japa-i  have  Imposed 
■quasi-embarcoes"  on  tertilizer  exports. 

Prices  of  fertilizer  and  such  fertilizer  raw 
mat.erlals  as  petroleum  have  doubled  and 
tripled  in  the  last  two  years.  There  have  been 
f.vo  main  reasons — the  energy  crisis  and  an 
exhaustion  of  reserves  because  demand  out- 
ran construction  of  new  fertilizer  manufac- 
turln;;:  capacity. 

Just  a  few  years  ago,  spurred  by  the  adop- 
tion of  the  high-yield  grain  types  In  the 
widely  heralded  "trreen  revolution  "  In  many 
poor  ci'.intrles.  the  fertilizer  Industry  built 
so  much  capacity  that  It  was  threatened  with 
bankruptcy.  Construction  halted.  Then  scar- 
city came  again  much  .sooner  than  expected. 

Now,  mines  and  factories  are  being  bull* 
and  opened  al!  over  the  world — including 
eight  nitrogen  fertlll/er  'complexes"  In  Chi- 
na— but  not  enough  of  them  are  expected 
to  go  into  operation  In  time  to  alleviate 
the  pre.sent  emergency. 

For  lack  of  suflficlent  fertilizer,  the  green 
revolution  Is  stalled  all  over  the  developing 
world.  With  nearly  all  ol  the  world's  land 
suitable  for  agriculture  already  exploited. 
with  a  world  population  of  nearly  four  bil- 
lion growing  at  better  than  2  percent  a  year, 
experts  estlniate  that  generous  supplies  of 
^ortlll^er  are  CLsentlal  to  avert  chronic  fam- 
...ea 

dependence  on   FERTILIZER 

They  estimate  that  one  billion  people,  one 
fourth  of  the  worlds  population,  already  de- 
pend for  their  food  on  the  extra  food  yields 
from  fertilizer.  Virtually  all  the  more  than 
two  billion  extra  mouths  to  feed  in  the  next 
quarter  century  wUl  depend  on  fertilizer. 

In  the  current  emergency,  close  observers 
are  dlstur'oed  when  a  nation  like  India,  for 
lack  of  a  pound  of  fertilizer  costing  15  cents, 
falls  to  grow  10  pounds  of  wheat  that  she 
must  try  to  buy  on  the  world  market  for  at 
least  $1.  Such  demand  from  food-short  na- 
tlo.ns  is  one  of  the  pressures  driving  Amer- 
ican lood  prices  up. 

Food  experts  are  convinced  that  generous 
supplies  of  fertilizer  are  a  key  to  growing  the 
food  needed  for  the  world's  nearly  four  bil- 
lion people,  and  for  the  population  of  more 
than  six   bllMon  expected  in  the  year  2000. 

Their  concern  about  unequal  distribution 
and  worldwide  shortages  of  fertilizer  focuses 
on  India,  which  has  been  hit  with  about  half 
of  the  estimated  2  million-ton  "shortfall"  of 
fertilizer  In  food-sliort  developing  nations 
around  the  world. 

The  nearly  three  million  tons  of  nitrogen, 
phosphate  and  potash  that  Americans  use  on 
lawns  and  rose  gardens  and  for  other  orna- 
mental purpose.'?  each  year  roughly  equals 
the  entire  amount  that  Indian  farmers  ap- 
plied— until  the  sudden  shortage  of  the  last 
vear — to  a  cropland  area  only  slightly  smaUei" 
than  the  360  million  acres  of  United  States 
farmland.  American  farmers  use  at  least  sev- 
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en  times  as  much  fertilizer  per  acre  as  Indian 
fsnners  do. 

CLT   BY    10    MILLION    TONS 

m  the  last  year,  because  the  Indian  supply 
ol  the  main  plant  nutrients  fell  from  three 
jjliilon  tons  to  two,  food  grain  yields  have 
Keen  cut,  despite  relatively  favorable  weather, 
bTSome  10  million  tons.  This  amount,  which 
(J  a  year's  supply  for  50  million  people, 
wjuld  cost  $2-bUlion  to  buy  on  the  world 
Bisrltet. 

According  to  such  observers  as  James 
Grant  and  Lester  Brown  of  the  Overseas  De- 
yelopment  Council,  the  best  place  to  tise 
jcsrce  fertilizer  supplies  is  the  developing 
coimtries  where  levels  of  nitrogen,  phosphate 
and  potash  in  the  soil  are  so  low  that  the 
extra  yield  from  a  pound  of  fertilizer  would 
M  St  least  10  pounds  of  grain.  Only  two  to 
flv*  pounds  could  be  expected  from  already 
richly  fertilized  American  or  European  fields. 

Prof.  Raymond  Ewell  of  the  State  Univer- 
sity of  New  York  at  Buffalo  has  estimated 
thst  an  Increase  In  the  world  grain  yield  of 
100  million  tons — above  the  present  world 
totsl  of  1.2-blllion  tons — would  require  24 
million  tons  of  fertUlzer  If  grown  on  the 
fields  of  rich  nations  like  the  United  States, 
The  same  increase  would  require  only  10 
million  tons  of  fertilizer  if  placed  on  the 
fields  of  the  developing  nations,  such  as 
Bangladesh,  where  food  shortages  are  great- 
est. 

The  problems  of  fertilizer  allocation  now 
allect  all  parts  of  what  many  observers  see 
as  a  single  global  food  community.  In  testi- 
mony before  the  House  Foreign  Affairs  Com- 
mittee In  July,  Mr.  Grant  said:  "It  is  no 
longer  possible  to  Insulate  UJ3.  food  prices 
from  the  outside  world.  Food  prices  in  the 
United  States  are  now  determined  by  world 
price  levels." 

Mr.  Grant  said  that  a  $l-blllion  increase  in 
food  and  fertilizer  aid  by  the  United  States 
would  still  "be  less  than  half  of  the  more 
than  $2-bUllon  we  wUl  receive  in  1974  from 
the  developing  countries  as  a  result  of  our 
higher  food  prices," 

Concern  about  maldistribution  and  short- 
ages of  fertilizer  hEis  triggered  these  official 
actions: 

A  proposal  from  the  government  of  Sri 
Lana  for  establishing  a  world  fertilizer  "pool" 
through  which  rich  nations  would  share  fer- 
tilizer supplies  with  poor  ones. 

Creation  by  the  United  Nations  Food  and 
Agriculture  Organization  of  a  special  fer- 
tilizer commission,  which  held  Its  first  meet- 
ing to  July, 

Introduction  of  House  Resolution  1155 
and  Senate  Resolution  329  In  the  Congress, 
with  sponsorship  by  more  than  100  members, 
urging  enlarged  food  and  fertilizer  aid  by 
the  United  States  and  reduction  of  "non- 
crttlcal,  non-food-producing  uses  of  fertil- 
izer." 

Pledges  by  Secretary  of  State  Kissinger, 
in  a  speech  to  the  United  Nations  April  15,  of 
American  technical  assistance  to  help  Im- 
prove the  operation  of  fertilizer  factories,  to 
help  make  more  effective  use  of  fertilizers, 
and  help  build  new  fertilizer  plants  in  areas 
like  the  Persian  Gulf  where  raw  materials 
for  nitrogen    fertilizers    are    plentiful. 

Such  moves  are  arousing  anger  among  V 
.Mnerican  farmers,  who  oppose  fertilizer  ex- 
ports that  would  cut  Into  their  own  sup- 
plies. Their  complaints  led  last  fall  to  action 
by  the  Cost  of  Living  Council,  now  defunct. 
In  which  decontrol  of  United  States  fertilizer 
prices  was  allowed  in  return  for  a  promise 
by  the  fertilizer  Industry  to  reserve  an  extra 
!5  million  tons  of  fertilizer  for  domestic 
sale. 

This  action  was  termed  a  "quasi -embargo" 
by  Mr.  Grant  in  testimony  before  the  House 
Foreign  Affairs  Committee  in  July,  At  the 
moment,  farmers  fear  that  fertilizer  manu- 
facturers might  step  up  exports,  since  world 


CONGRESSIONAL  RECORD  —  SENATE 


31083 


fertilizer  prices  are  50  per  cent  above  Ameri- 
can levels.  A  Senate  staff  aide  called  the  Is- 
sue "politically  red  hot." 

WIDE-RANGING  IMPACT 

Ripples  from  the  fertilizer  problem  have 
spread  all  over  the  developing  world,  where 
leaders  suddenly  realized  last  fall — when  oil 
exporting  nations  set  their  prices  sky  high — 
that  both  Industrial  and  agricultural  de- 
velopment prospects  were  in  pawn  to  the  oil- 
exporting  nations. 

Developing  nations  stepped  up  their  plans 
for  self-sufficiency  In  fertilizer  raw  materials 
and  products.  The  most  significant  moves 
came  In  Southeast  Asia,  where  Indonesia,  rich 
In  natural  gas  and  petroleum,  dedicated  one 
large  fertilizer  plant  at  Palembang  on  Su- 
matra and  promptly  signed  a  contract  for 
one  twice  as  big. 

To  save  up  to  a  year  In  its  drive  for  self- 
sufficiency,  Indonesia  ordered  a  ship-borne 
fertilizer  plant  from  Europe.  It  will  be  sailed 
to  a  point  off-shore  from  Samarlnda  In  Kali- 
mantan, as  the  Indonesians  call  Borneo. 

Some  of  the  ammonia  to  be  produced  at 
this  plant  will  be  shipped  to  the  Philippines, 
where  it  will  be  made  into  ammonium  phos- 
phate or  ammonium  sulphate  fertilizer.  The 
sulphuric  acid  byproduct  from  the  Philip- 
pine copper  Industry  can  be  used  to  make 
the  ammonium  sulphate,  or  to  process  im- 
ported phosphate  rock  to  put  into  the  am- 
monium phosphate. 

Similar  arrangements  could  make  South- 
east Asia  self-sufficient  In  fertilizer  manu- 
facture within  a  few  years,  according  to  ex- 
perts from  the  Natloanl  Fertilizer  Develop- 
ment Center  in  Muscle  Shoals,  Ala.,  who 
have  visited  the  area. 

SEVERAL  PLANTS  PLANNED 

Discovery  of  Important  natural  gas  re- 
serves 100  miles  north  of  Dacca,  the  capital 
of  Bangladesh,  has  led  to  plans  for  several 
nitrogen  fertilizer  plants,  according  to  ob- 
servers Interviewed  at  the  Muscle  Shoals  cen- 
ter, which  is  operated  by  -he  Tennessee  "Val- 
ley Authority.  The  fertUlzer  plants  would 
not  only  supply  the  needs  of  Bangladesh  but 
also  a  portion  of  those  of  neighboring  India. 

The  fertilizer  shortage  in  India,  which  has 
little  of  its  own  petroleum  or  natural  gas,  has 
led  to  the  signing  of  World  Bank-sponsored 
contracts  for  two  nitrogen  fertilizer  plants 
meant  to  tap  India's  large  deposits  of  lig- 
nite, or  brown  coal. 

Such  efforts  point  toward  more  generous 
supplies  of  fertilizer  a  few  years  from  now — 
so  generous,  indeed,  that  the  world  might 
seek  to  "stockpile"  surplus  fertilizer  factories 
as  part  of  a  world  fertilizer  "bank"  and  thus 
avoid  the  boom-and-bust  sequence  being 
experienced  now. 

A  suggestion  for  this  was  made  in  the 
June  issue  of  War  on  Hunger  magazine,  pub- 
lished by  the  Agency  for  International  De- 
velopment, by  Dr.  Donald  McCune,  head  of 
the  international  group  at  the  T.V.A.  ferti- 
lizer development  center. 

"It  appears  that  adequate  capacity  is  be- 
ing built  to  meet  long-range  needs,"  Dr.  Mc- 
Cune wrote.  "In  fact,  caution  may  be  needed 
to  prevent  the  pendulum  from  swinging  so 
far  that  production  may  greatly  exceed 
demand." 

Fertilizer  experts  stress  that  the  food  needs 
of  a  world  population  growing  at  2  per  cent 
a  year  have  long  since  outrun  natural  sup- 
plies of  fertilizer. 

Among  these  are  inert  nitrogen  gas  in  the 
atmosphere  converted  Into  nitrates  by  the 
heat  of  lightning  bolts,  at  the  estimated  rate 
of  eight  pounds  per  acre  per  year.  This  falls 
In  rain,  and  helps  replenish  a  little  of  the 
nitrogen  taken  from  the  soil  by  food  plants. 

Another  natural  source  is  nitrogen  ex- 
tracted from  the  air  by  micro-organisms  liv- 
ing In  nodules  In  the  roots  of  such  plants  as 
soybeans  and  alfalfa,  or  in  the  soil,  or  in  the 
water  of  rice  paddies. 


Also  outrun  by  man's  voracious  need  for 
extra  food  are  such  recycled  materials  as 
bones  for  phosphate,  wood  ash  for  potash, 
manure  and  slaughterhouse  waste  for  nitro- 
gen— or  mined  nitrate.  The  functions  of 
these  fertilizers  were  first  understood  scien- 
tifically in  the  eighteen-forties 

Although  the  raw  materials  of  nitrogen, 
phosphate  and  potash  fertilizers  ase  plentiful 
in  nature,  each  requires  elaborate,  massive 
technology  to  convert  it  to  substances  that 
pLmts  can  use. 

Huge  centrifugal  compressors  convert  ni- 
trogen from  its  "aloof"  form  in  the  atmos- 
phere, as  the  fertilizer  expert  Dr.  A.  V.  Slack 
calls  It,  into  ammonia,  where  the  nitrogen  is 
combined  with  hydrogen  "donated"  by  natu- 
ral gas,  an  oU  byproduct  called  naphtha,  or 
coal.  Tlie  plants  then  use  nitrogen  com- 
pounds as  part  of  every  one  of  the  amino  acid 
building  blocks  of  all  their  proteins,  includ- 
ing the  enzyme  catalysts  that  carry  out  thou- 
sands of  different  operations  in  the  cell. 

Phosphate  rock  Is  mined  in  Morocco,  or 
scraped  from  the  earth  by  electric-powered 
draglines  in  Florida,  separated  from  other 
substances  and  finally  treated  with  sulphuric 
acid.  In  the  plants,  phosphorus  atoms  linked 
together  in  so-called  adenosine  molecules 
provide  most  of  the  energy  for  the  operations 
of  living  cells, 

STTLPHTTR   A  KEY   TO  PHOSPHATE 

Sulphur,  because  of  its  use  in  sulphuric 
acid,  is  a  key  to  phosphate  fertilizer  supply. 
As  it  happens,  sulphur  Itself  forms  "bridges" 
within  many  proteins,  holding  them  to  the 
exact  shape  that  is  essential  to  the  proteins' 
functions. 

Almost  all  the  potash,  originally  named 
from  the  source  farmers  once  used,  comes  to- 
day from  fKJtassium  chloride  mined  In  an- 
cient, dried  out,  salty  lake  beds.  The  potas- 
sium, according  to  Dr.  Slack  in  his  book, 
"Defense  Against  Famine."  helps  promote  the 
assembly  of  proteins  from  amino  acids  and 
the  forming  of  carbohydrates. 
""The  scale  of  the  nitrogen  fertilizer  indus- 
try, which  now  accounts  for  half  the  fertilizer 
of  the  world.  Jumped  dramatically  In  ;he 
nlneteen-slxtles  with  the  Invention  of  the 
centrifugal-compressor  ammonia  plant  by 
the  M.  W.  Kellogg  Company,  a  division  of 
Pullman,  Inc..  In  Houston,  Tex.  Today's  typi- 
cal ammonia  plant,  producing  1,000  tons  a 
day,  is  three  times  larger  than  the  typical 
older  plant. 

The  invention  meant  that  If  underdevel- 
oped countries  wanted  to  manufacture  their 
own  low-cost  fertilizer  to  boost  the  produc- 
tivity of  their  most  primeval  industry,  agri- 
culture, they  would  have  to  le,ip  into  an 
enormously  complex  technology,  operating  at 
a  vast  scale  with  the  help  of  huge  supplies 
of  energy. 

If  the  plants  operated  below  capacity  oe- 
cause  of  bad  management  or  a  shortage  of 
spare  parts  or  interrupted  electricity  sup- 
plies, their  economies  suffered.  With  the  ex- 
ception of  a  factor  or  two  in  Indonesia,  fer- 
tilizer plants  In  developing  nations  typically 
operate  at  60  per  cent  of  capacity. 

Rich  resources  of  natural  g£Ls  for  nitrogen 
fertilizer  are  being  lost  every  year  '.n  oU- 
produclng  nations  because  markets  have  not 
been  developed  for  them.  In  Venezuela. 
Nigeria,  North  Africa  and  the  Persian  Gulf 
region,  a  total  of  4.5  trillion  cubic  feet  of 
natural  gas  Is  burnt,  "flared  off"  into  the 
atmosphere  and  lost  forever  each  year, 

BALANCE  SEEN  BY    1980 

The  amount  is  10  times  what  is  used  in 
the  United  States  annually  to  make  nitrogen 
fertilizer.  It  Is  enough  to  make  twice  the 
present  annual  consumption  of  nitrogen 
fertilizer. 

The  existence  of  such  resources,  including 
thousands  of  years'  supply  of  potash  for  the 
entire  world  in  the  mmes  of  Saskatchewan, 
and   new   discoveries  of  phosphate  rock   in 
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Australia  and  e-.en  India.  Increase  confidence 
that  a  D.ilan.-e  be 'ween  demand  and  supply 
can  be  established  by  the  end  of  the  decade. 

Recent  reviews  of  the  world  fertilizer  out- 
look by  the  Economic  Research  Service  of  the 
Department  of  Agriculture  and  by  the  Na- 
tional Fertilizer  Development  Center  Indi- 
cate that  world  consumption  of  plant  nutri- 
ents, which  was  78  million  tons  In  1973.  would 
rise  at  least  30  per  cent,  to  113  million  tons 
in   1980.  „ — 

While  fertilizer  experts  study  how  to  meet 
future  demands,  agricultural  researchers  are 
giving  new  attention  to  how  hundreds  of  mil- 
lions of  small  farmers  In  developing  nations 
could  economize  on  fertilizer  and  still  achieve 
larger  food  yields  than  they  and  their  fami- 
lies are  accustomed  to  do  now. 

Laboratories  sura  as  the  International  Rice 
Research  Institute  are  studying  simple  ways 
to  apply  fertilizers  at  Just  the  times  plants 
need  them. 

The  National  Fertilizer  Development  Cen- 
ter at  Muscle  Shoals  Is  pushing  development 
of  a  sulphur-coated  form  of  the  urea  ferti- 
lizers, which  are  fast  becoming  the  most-ap- 
plied type  In  Asia,  as  a  kind  of  "timed-re- 
lease" nitrogen  fertilizer  for  rice  paddles  that 
are  alternately  flooded  amd  dried. 

By  releasing  the  nitrogen  more  slowly  to 
the  rice  plants,  the  sulphur-coated  urea, 
which  can  be  applied  in  one  dose  at  the  start 
of  the  growing  season  on  Intermittently 
flooded  paddles,  yields  have  been  Increased 
in  trials  from  Peru  to  the  Philippines. 

Nutritious  soybeans,  whose  rich  protein 
now  Is  fed  largely  to  animals,  are  receiving 
new  emphasis  Soybean  plants  supply  much 
of  their  own  nitrogen  needs,  thanks  to  the 
work  of  bacteria  living  In  nodules  In  their 
roots. 

At  the  Asian  Vegetable  Research  and  De- 
velopment Center  In  Taiwan,  genetic  work 
has  been  begun  to  extend  the  range  of  the 
soybean  plant  from  the  temperate  zones  In 
the  United  States  and  China,  where  It  grows 
best  now.  This  would  cut  fertilizer  needs  and 
aid  multiple-cropping  plans  to  enrich  diets 
in  rlce-growlng  areas. 

At  North  Carolina  State  University,  plant 
breeders  have  been  reporting  some  success  In 
developing  hybrid  soybean  plants,  which 
would  allow  farmers  to  Increase  soybean 
yields  per  acre  Up  to  now.  the  only  way  to 
crow  more  soybeans  has  been  to  plant  more 
acres  of  soybeans. 

One  hope,  which  many  scientists  had  re- 
.<;erved  for  the  distant  future,  has  acquired 
new  sharpness  In  the  last  year.  This  Is  the 
Idea  of  genetically  "Ullorlng"  bacteria  living 
in  the  soil  or  plant  roots  to  do  a  better  Job  of 
"fixing"  nitrogen  from  the  air. 

Scientists  In  California  discovered  a  new 
technique  of  using  bacterial  "plasmlds," 
small  rings  of  genetic  material  alongside  the 
main  rings  of  genes,  to  transfer  properties 
from  one  strain  of  bacteria  to  another. 

It  Is  thought  that  this  technique  might  be 
used  to  transfer  the  genes  for  the  nltrogen- 
flxlng  protein  c.illed  nltrogenase  Into  many 
soli  microorganisms  now  lacking  It.  The  re- 
sult might  be  a  significant  new  way  to  meet 
the  desperate  r.eed  of  the  world's  fanners  for 
new  supoUes  of  nitrogen  for  their  food  crops. 


BILINGUAL  HEALTH  SERVICES  PRO- 
VISIONS IN  S  3280,  HEALTH  SERV- 
ICES ACT  OF   1974 

M/.  CRANSTON  Mr.  Pre'.ident.  on 
September  10.  the  Senate  passed  S.  3280, 
the  Health  Services  Act  of  1974.  That 
iegisl:Uio:i  is  of  paramount  importance 
in  insuring  the  acce.s.sibihty  and  accept- 
nbiUtv  of  health  .services  to  all  elements 
of  society.  Each  of  the  progr9m.s  which 
will  be  strengthened  as  a  result  of  enact- 
ment of  the  legislation  which  has  been 


adopted  in  the  Senate — for  community 
health  centers,  for  community  mental 
health  centers,  and  for  migrant  farm- 
worker health  centers,  bring  critically 
needed  health  services  to  communities 
throughout  the  Nation  and  in  particular 
to  those  communities  which  historically 
have  been  underserved. 

GENERAL    PROVISIONS 

These  health  centers  have  been  sub- 
jected to  a  great  deal  of  uncertainty  as 
to  their  future  because  of  the  adminis- 
tration's efforts  to  reduce  the  level  of 
Federal  support,  or  to  phase  out  that 
support  entirely.  The  Health  Services 
Act  of  1974  provides  these  centers  with 
the  statutory  base  which  will  assure 
their  continuity  and.  at  the  same  time, 
make  them  as  financially  self-reliant  as 
possible  In  many  communities,  these 
health  services  still  are  nonexistent,  and 
the  resources  are  not  available  within 
the  community  to  support  the  necessary 
startup  costs  of  establishing  a  health 
center.  The  Health  Services  Act  will  in- 
sure that  where  it  is  demonstrated  that 
a  new  center  is  necessarj-.  Federal  sup- 
port will  be  available  to  help  cover  the 
initial  expenses.  The  legislation  also  re- 
quires that  all  centers  establish  effective 
procedures  for  the  collection  of  third 
party  payments  for  services  they  pro- 
vide. This  will  insure  their  optimal  self- 
.sufflciency  in  the  long  run. 

I  was  pleased  that  several  amend- 
ments I  offered  to  S.  3280  were  accepted 
by  the  committee  in  their  entirety  and 
are  included  in  the  Senate-parsed  meas- 
ure. The.se  amendments  were  directed 
toward  the  necessity  tor  these  com- 
munity health  services  to  be  highly  at- 
tuned to  the  needs  of  th°  community 
served  where  that  community  has  a  sub- 
stantial number  of  individuals  who  have 
limited  English-speaking  ability.  The 
amendments  were  cosponsored  by  the 
distinguished  chairman  of  the  Health 
Subcommittee  >Mv  Kennedy'  and  by 
the  distinguished  Senator  from  New 
Mexico  (Mr.  Montoyai.  I  am  grateful 
for  their  help  and  support. 

PROVISIONS  RELATING  TO  SPFCUL  NEr.DS  OF 
IN'DIVIDUALS  WITH  IIMITTD  ENGLISH-SPEAK- 
ING   ABILITY 

My  amendments  to  S.  3280  require 
community  health  centers,  community 
mental  health  centers,  and  migrant 
health  centers,  where  they  .serve  popu- 
lations with  substantial  numbers  of  in- 
dividuals of  limited  English-speaking 
ability  to  identify  on  their  staffs,  an  ap- 
propriately bilingual  individual.  This  in- 
dividual would  be  responsible  for  devel- 
oping programs  to  increase  the  aware- 
ness of  the  staff — and  the  staff  of  con- 
tract providers — about  the  cultural  sen- 
sitivities related  to  health  of  the  popula- 
tion .served,  and  for  helping  .staff  and  pa- 
tients to  bridge  cultural  and  language 
differences.  These  centers  would  also  be 
required,  under  my  amendments,  to  uti- 
lize the  services  of  bilingual  outreach 
workers,  who  optimally  would  be  recruit- 
ed from  the  community  to  be  served,  to 
encourage  residents  of  limited  English- 
speaking  ability  to  utilize  community 
health  and  related  resources  in  the  most 
appropriate  and  effective  manner. 

I  believe  existing  community  health 
centers,  community  mental  health  cen- 


ters, and  migrant  health  centers  which 
have  strong  consumer  participation  at 
the  policymaking  level  have  recognized 
the  linguistic  and  culturai  communica- 
tions gap  and  have  taken  steps  to  bridge 
that  gap.  My  amendments  would  rein- 
force these  centers  in  such  efforts  and 
would  expand  these  efforts  to  include 
contracts  providers  as  well. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  portion  of  the  committee 
report  dealing  with  these  amendments  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  portion 
of  the  report  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
PROGRAMS  To  Meet  Special  Needs  or  Nom- 

English    Speaking    Population   Orottps 

The  Committee  was  concerned  by  the  very 
special  problems  In  securing  health  c»re 
faced  by  minority  population  groups  whoie 
members  have  limited  English  speaking 
nblllty.  These  problems  are  many  times  in- 
tensified by  different  cultural  heritages 
which  make  an  Individual's  perception  of 
health  care  at  variance  with  that  of  the  pro- 
viders of  health  care,  who,  by  and  lar^.  are 
members  of  the  majority  population  group. 
The  traditional  health  practices,  the  dlettry 
practices,  and  the  family  tradltlona  and 
relationships  of  the  members  of  the  minority 
pcpulatlcn  group  may  well  create  barriers  to 
the  ability  of  the  patient  to  fully  compre- 
hend and  carry  out  the  treatment  regimen 
recommended  by  the  physician.  In  addition, 
the  language  barrier  makes  communication 
very  difficult  especially  In  the  essential  tuk 
of  describing  symptoms  with  speclflclty  and 
clarity,  or  describing  the  history  of  an  ill- 
ness The  physlcliii  is  limited  in  his  ability 
to  cle.scrlbe  to  the  patient  the  treatment 
regimen  he  should  follow.  Furthermore,  in 
many  ca.">es,  members  of  minority  popula- 
tion groups  are  u:i  vvAre  of  the  avalla'oillty 
cf  health  services  ft:;d  rf  the  means  of  access 
to  si.ch   health  services. 

All  these  f.ict;r;  mitigate  against  the  pro- 
\ision  of  quality  health  care  to  popuUtton 
grjups  With  dlflerent  linguistic  and  cultural 
tradltlon.s. 

To  ensure  that  the  health  services  pro- 
vided by  community  health  centers,  migrant 
health  centers,  and  community  mental 
health  centers,  are  appropriately  utUlzed  by 
members  of  the  population  groupw  they  serve 
and  are  responsive  to  their  needs,  the  re- 
ported bill  requires  any  center  serving  a 
population  with  a  substantial  number  of 
Individuals  of  limited  English -speaking 
ability,  to  develop  programs  which  would 
overcome  any  linguistic  or  cultural  barrten 
to  the  receipt  of  health  care. 

The  committee  observes  that  existing 
health  centers  which  have  strong  conaumer 
participation  at  the  policy  making  level  have 
recognized  the  linguistic  and  cultural  com- 
munications gap  and  have  taken  steps  to 
bridge  that  gap  Tlie  provisions  In  the  re- 
ported bin  would  reinforce  these  efforts  and 
woi:!d  do  s.o  in  a  manner  which  recognizes 
the  importance  cf  the  individual's  cultural 
heritage  and  would  be  in  consonance  with 
'  that  heritage. 

PATIENT    DRUG    PROFILES 

Mr.  CRANSTON.  Another  amendment 
I  offered  in  committee,  Mr.  President, 
which  has  been  included  in  S.  3280  as 
reported,  would  clarify  that  the  medical 
records  maintained  by  community  health 
centers,  community  mental  health  cen- 
ters, and  migrant  health  centers,  would 
specifically  include  a  patient  drug-use 
profile.  It  is  estimated  by  initial  studies 
that  from  3  to  6  percent  of  hospital  ad- 
missions are  due  to  adverse  drug  reac- 
tions, and  that  a  minimum  of  15  to  18 
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percent  of  hospitalized  patients  suffer 
an  adverse  reaction  subsequent  to  their 
admission.  By  maintaining  a  drug-use 
profile  on  each  patient,  the  incidence  of 
such  adverse  drug  reactions  and  inter- 
actions can  be  substantially  reduced. 

OTHER    PROVISIONS    OP    S.    3280 

In  addition,  Mr.  President,  this  legisla- 
tion includes  important  new  authorities 
for  a  program  of  special  support  to  States 
in  carrying  out  screening,  detection,  di- 
agnosis and  treatment  programs  for  in- 
dividuals who  have  high  blood  pressure 
or  hypertension,  as  it  is  also  called.  It  is 
estimated  that  23  million  Americans 
suffer  from  hypertension  and  that  It  can 
be  controlled  if  the  patient  receives  ap- 
propriate medical  treatment.  However, 
half  the  people  suffering  from  hyperten- 
sion do  not  realize  it,  and  as  a  result, 
these  people  fail  to  seek  the  treatment 
that  will  prevent  the  heart  attacks,  the 
strokes,  ^pd  the  kidney  failures  which 
result  from  hypertension. 

The  legislation  also  includes  new  au- 
thorities to  encourage  the  development 
of  home  health  care  agencies  and  the 
training  of  home  health  care  personnel. 
Mr.  President,  among  various  systems  of 
health  care  services,  one  of  the  most 
promising  yet  least  recognized  is  the 
system  of  home  health  care.  Availability 
of  home  health  care  services  in  the  com- 
munity can  offer  an  alternative  to  the 
more  expensive  nursing  home  care  or 
hospitalization  when  the  patiei..t's  family 
is  unable  to  provide  all  the  support  nec- 
essary to  meet  fully  the  patient's  needs. 

Mr.  President,  I  am  plesised  the  legis- 
lation also  includes  the  provisions  of  S. 
1326.  the  Hemophilia  Act  of  1973,  intro- 
duced by  the  distinguished  chairman  of 
the  Committee  on  Labor  and  Public  Wel- 
fare (Senator  Williams),  which  I  co- 
sponsored. 

S.  1326  provides  for  a  program  for 
screening  and  treatment  of  hemophilia, 
and  for  a  better  utilization  of  blood  re- 
sources, so  essential  to  the  treatment  of 
this  tragic  disease. 

Other  specific  provisions  establish  a 
Commission  on  Mental  Health  and  Ill- 
ness of  the  Elderly,  a  Commission  for  the 
Control  of  Epilepsy,  and  a  National  Cen- 
ter for  the  Control  and  Prevention  of 
Rape.  These  new  entities  will  focus  the 
necessary  national  resources  on  the 
means  of  alleviating  these  three  major 
social  and  health  problems. 

Mr.  President,  older  people,  who  are 
often  subject  to  depression  and  anxiety 
resulting  from  changes  in  status,  as  well 
as  in  health,  still  have  enormous  poten- 
tial for  growth  and  change.  Par  too 
often,  however,  the  confusion  and  un- 
certainty that  besets  older  people  is  con- 
sidered degenerative  and  irreversible 
and  results  in  institutionalization. 

The  Commission  on  Mental  Health 
and  Illness  of  the  Elderly,  which  was 
first  recommended  by  the  White  House 
Conference  on  Aging  in  1971,  represents 
a  significant  step  forward  in  advancing 
the  understanding  and  mobilization  of 
resources  necessary  to  deal  with  the  is- 
sues involved  in  the  mental  health  care 
needs  of  the  elderly  persons  and  to  for- 
mulate a  national  policy  for  the  proper 
maintenance  of  mental  health  for  aged 
and  aging  individuals. 


I  am  also  pleased  to  note  the  inclu- 
sion of  the  provisions  of  S.  2422,  the 
proposed  "Rape  Prevention  and  Control 
Act,"  which  I  cosponsored.  I  feel  very 
strongly  about  the  need  for  Federal  leg- 
islation in  this  area.  The  crime  of  rape 
is  increasing  at  an  alarming  date — up  10 
percent  as  reported  in  FBI  statistics  for 
this  past  year — causing  untoward  suf- 
fering by  women  and  creating  needless 
anxiety  and  uncertainty  in  their  daily 
lives. 

Mr.  President,  I  believe  this  bill  ad- 
dresses some  of  the  most  urgent  cate- 
gorized health  services  problems  facing 
the  Nation  today.  I  would  like  to  express 
my  support  for  this  legislation  and  my 
admiration  for  the  leadership  and  imag- 
ination which  the  chairman  of  the  Sub- 
committee on  Health  (Mr.  Kennedy)  has 
brought  to  the  development  and  consid- 
eration of  this  legislation.  He  was  ver5' 
ably  supported  in  these  efforts  by  the 
chairman  (Mr.  Williams)  and  the  rank- 
ing minority  member  (Mr.  Javits)  of  the 
Committee  on  Labor  and  Public  Welfare, 
who,  as  always,  brought  their  special 
insights  and  experience  to  bear  on  the 
important  issues  covered  in  the  legisla- 
tion. I  would  also  like  specially  to  thank 
for  their  help  to  me  and  my  staff  Stan 
Jones  and  Jay  Cutler  of  the  majority 
and  minority  professional  staffs,  re- 
spectively, of  the  Health  Subcommittee, 
and  pay  special  tribute  to  Louise  Ring- 
wait  for  her  as  always  excellent  staff 
work  for  me  on  this  measure. 


SCHOOL  DESEGREGATION 

Mr.  STENNIS.  Mr.  President,  more 
than  2  years  ago  the  Congress  enacted 
the  Emergency  School  Aid  Act  which  in- 
cluded a  firm  statement  of  national  pol- 
icy that  the  laws  relating  to  the  desegre- 
gation of  public  schools  shall  be  applied 
uniformly  in  all  regions  of  the  United 
States. 

As  a  matter  of  fact,  such  legislation 
should  not  have  been  necessary  because 
our  system  of  Government  requires  that 
the  laws  of  the  United  States  be  applied 
imiformly  in  all  areas  of  the  Nation. 

In  public  school  desegregation  matters, 
however,  that  has  not  been  the  case.  The 
record  shows  that  since  the  passage  of 
the  Civil  Rights  Act  of  1964,  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  other  agencies,  have  systematically 
applied  the  full  power  and  might  of  the 
Federal  Government  against  public 
school  districts  of  the  South,  bringing 
them  into  line  and  requiring  complete 
desegregation,  without  regard  to  the 
quality  of  education  while  at  the  same 
time  almost  totally  ignoring  the  fact  that 
there  is  widespread  discrimination  and 
segregation  in  the  public  schools  of  the 
North  and  the  West. 

In  1969.  I  obtained  figures  from  the 
records  of  the  Department  of  Health, 
Education,  and  Welfare  which  proved 
without  question  that  at  that  time  there 
was  far  more  segregation  in  the  public 
schools  of  the  North  and  West  than  in 
the  South.  At  that  time,  in  a  series  of 
speeches  on  the  Senate  floor  I  disclosed 
these  facts  State  by  State.  That  same 
year  I  first  sponsored  in  the  Senate  an 
amendment  requiring  the  Department  of 


Health.  Education,  and  Welfare  to  apply 
school  desegregation  policies  uniformly 
to  all  areas  of  the  country. 

I  said  then  and  have  repeated  many 
times  since  that  we  in  the  South  are 
willing  to  live  under  whatever  law  which 
may  be  applied  in  all  sections  of  the  Na- 
tion. That  was  the  situation  then  and 
that  is  the  situation  now. 

I  will  not  detail  here  the  long  legisla- 
tive history  of  the  amendment  provid- 
ing that  the  law  should  be  applied  uni- 
formly except  to  say  that  it  was  approved 
in  1972  in  substantially  the  same  form 
originally  presented.  The  amendment 
appears  as  section  702«bi  of  the  Elmer- 
gency  School  Aid  Act  of  1972,  Pubhc  Law 
92-318.  20  U.S.C.A.  1602(b),  and  pro- 
vides as  follows: 

(b)  It  Is  the  policy  of  the  United  States 
that  guidelines  and  criteria  established  ptir- 
suant  to  title  VI  of  the  Civil  Rights  Act  of 
1964.  and  section  182  of  the  Elementary  and 
Secondary  Education  Amendments  of  1966 
shall  be  applied  uniformly  in  all  regions  of 
the  United  States  In  dealing  with  conditions 
of  segregation  by  race  whether  de  Jure  or  de 
facto  In  the  schools  of  the  local  educaclonal 
agencies  of  any  State  without  regard  to  the 
origin  or  cause  of  such  segregation. 

In  spite  of  this  solemn  declaration  of 
national  policy  which  has  been  enacted 
into  law  by  the  Congress  and  approved 
by  the  President,  I  have  been  astoimded 
to  read  the  press  accounts  of  a  public 
statement  made  by  the  Secretary  of 
Health,  Education,  and  Welfare  on  Sep- 
tember 6.  1974.  conceding  that  there  has 
been  very  little  progress  in  desegregation 
matters  in  the  North  and  that  the  Fed- 
eral Government  is  taking  a  conciliatory 
approach  to  Northern  school  desegrega- 
tion because  of  "ver>'  strong,  bitter  op- 
position" in  the  North. 

According  to  the  Associated  Press. 
Health.  Education,  and  Welfare  Secre- 
tary Caspar  Weinberger  said  in  an  inter- 
view : 

We  are  doing  our  job  under  very  difficult 
circumstances  where  there  is  a  very  strong 
divergence  of  viewpoints  between  what  the 
law  says  and  what  the  public  wants. 

Secretary  Weinberger  further  said: 
I  think  we  have  to  f8«;e  the  fact  that  we 
are  dealing  with  a  very  fierce  public  opposi- 
tion   to    desegregation    In    many    Northern 
States. 

There  is  a  lack  of  diligence  when  it 
is  true  that  20  years  after  the  1954  Brown 
decision  and  10  years  after  the  enact- 
ment of  the  Civil  Rights  Act  of  1964. 
many  schools  of  the  North  are  still  more 
segregated  than  ever. 

I  think  the  facts  will  show  that  from 
1965  through  1973.  a  period  of  9  years, 
the  Department  of  Health.  Education, 
and  Welfare  has  conducted  only  84  re- 
views of  Northern  school  district";.  In  only 
one  of  those  school  districts.  Pemdale. 
Mich.,  have  Federal  funds  been  actually 
cut  off  for  lack  of  compliance. 

Within  2  years  of  the  passage  of  the 
Civil  Rights  Act  of  1964.  virtually  all  of 
the  school  districts  in  the  South  were 
singled  out  for  detailed  investigation  by 
the  Department  of  Health.  Education, 
and  Welfare  and  funds  were  cut  off  or 
deferred  in  a  wholesale  manner  until 
such  school  districts  agreed  to  a  desegre- 
gation plan  virtually  dictated  line  by  line 
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by  the  Department  of  Health.  Education, 
and  Welfaie. 

I  have  been  very  disappointed  to  learn 
that  in  spite  oi  the  clear  mandate  of 
Congress,  as  reflected  in  the  Stennis 
amendment  adoptpd  in  1972,  the  Depart- 
ment of  Health.  Education,  and  Welfare 
continues  to  apply  a  double  .standard.  It 
follows  an  extremely  flexible  and  ac- 
commodating rule  for  the  North  and  a 
harsh,  punitive  and  unyielding  rule  for 
the  South.  In  adopting  the  Stennis 
amendment,  that  is  the  very  thing  that 
the  Congress  directed  the  Department  of 
Health.  Education,  and  Welfare  to  avoid. 
The  Congress  ha.s  mandated  the  applica- 
tion of  the  same  desegregation  policies 
for  the  North.  South.  East  and  West. 

I  have  today  written  to  the  Secretary 
of  Health,  Education,  and  Welfare  pro- 
testing the  continued  application  of  a 
policy  in  desegregation  matters  in  schodls 
of  the  North  which  largely  ignores  the 
provisions  of  the  Civil  Rights  Act  of 
1964.  while  continuing  its  iron  grip  on 
the  school.'?  nf  the  South.  I  have  strongly 
urged  that  the  mandate  of  the  Congress 
be  followed  in  all  school  districts 
throughout  the  Nation  and  that  the  same 
standard  be  applied  both  North  and 
South.  I  ask  unanimous  consent  that  my 
letter  to  Secretary  Weinberger,  dated 
September  12.  1974,  be  printed  in  full  in 
the  Record  along  vvith  the  A.ssociated 
Press  newspaper  story  which  appeared  in 
the  Memphis  Commercial  Appeal  on  Sep- 
tember 7,  1974.  entitled,  "HEW  Defends 
Go-Slow  on  Integration  in  North.  Cites 
'Bitter  OptX)? ition.'  " 

There  bf^ing  no  ob.jectJon.  the  letter 
and  article  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  September  12.  1974. 
Hon.  Caspar  Weinberger. 

Secretary  oj  Health.  Education,  and  Welfare. 
Was'iincjt'in.  DC. 
Dear  Mr.  Secretary:  As  you  know  In  1972 
the  Congre^js  approved  Public  Law  92-318 
appearing  aa  20  tJ  S  C.A.  1602(b).  which  pro- 
vides as  ft  Hows: 

■lb)  It  is  the  p,)llcy  of  the  United  States 
that  guidelines  and  critleria  established  pur- 
suant to  title  VI  of  the  Civil  Rights  Act  of 
1964.  and  sfctlon  182  of  the  Elementary  and 
Secondary  Education  Amendment.^  of  1966 
shall  be  applied  uniformly  In  all  regions  of 
the  United  St.ttes  In  dealing  with  conditions 
of  segretiatlon  bv  race  whether  de  Jure  or  de 
facto  in  the  schools  of  the  local  educational 
agencies  of  any  State  without  regard  to  the 
origin  or  cause  of  such  segregation." 

Of  course,  this  was  a  firm  statement  of 
national  policy  enacted  by  the  Congress  and 
approved  by  the  President  which  mandates 
that  public  school  desegregation  fxillcles 
adopted  by  the  Department  of  Health.  Edu- 
cation and  Welfare  be  applied  uniformly 
throughout  the  United  States. 

I  have  been  quite  concerned  to  read  press 
accounts  of  a  statement  attributed  to  you  by 
the  Associated  Press  which  apparently  con- 
cedes that  there  has  been  very  little  progress 
In  desegregation  matters  In  the  North  and 
stating  that  the  Federal  Government  Is 
taking  a  conciliatory  approach  to  northern 
school  desegregation  because  of  the  "ver>- 
strong,  bitter  opposition"  In  the  North.  Fur- 
ther, the  story  reports  that  you  referred  to 
doing  your  Job  under  very  dUBcult  circum- 
stances where  there  Is  a  "very  strong  diver- 
gence of  viewpoints  between  what  the  law 
says  and  what  the  public  wants." 

For  your  ready  reference.  I  attach  hereto 
a  copy  of  the  Associated  Press  article  which 


appeared   In  the  Memphis  Commercial  Ap- 
peal on  September  7,  1974. 

I  am  quite  concerned  that  the  public  rec- 
ords show  that  20  years  after  the  Brown 
decision  and  10  years  after  the  enactment 
of  the  Civil  Rights  Act  of  1964,  many  schools 
of  the  North  are  still  more  segregated  than 
ever.  I  think  It  Is  apparent  that  in  many 
Instances  such  segregation  Ls  the  result  of 
discriminatory  practices  In  the  local  school 
districts. 

F^irther,  I  am  astounded  to  learn  that 
since  1965  there  have  been  apparently  only 
84  complete  reviews  of  school  districts  In 
the  North  and  In  only  one  of  those  districts, 
Ferndale.  Michigan,  have  federal  funds  been 
actually  cut  off  for  lack  of  compliance  with 
the  Civil  Rights  Act. 

On  the  other  hand,  as  you  well  know, 
within  two  years  after  the  p.issage  of  the 
Civil  Rights  Act  of  1964.  virtually  every 
school  district  In  the  South  was  the  subject 
of  a  detailed  investigation  by  your  Depart- 
ment and  funds  were  cut  off  or  deferred  In 
a  wholesale  manner  until  such  school  dis- 
tricts agreed  to  a  desegregalon  plan  as  re- 
quired by  your  Department. 

It  is  obvious  that  in  spite  of  the  clear  man- 
date of  Congress  as  reflected  In  the  provi- 
sions of  Public  Law  92  318.  20  U  S.C.A.  1602 
(b),  the  Department  of  Health,  Education 
and  Welfare  continues  to  apply  a  double 
standard,  one  for  the  North  and  another  for 
the  South.  According  to  press  reoorts  of  your 
statement,  the  rule  for  the  North  seems  to  be 
c-jmpletely  flexible  and  accommodating.  The 
records  show  that?  the  guidelines  and  criteria 
established  pursuant  to  title  VI  of  the  Civil 
Rights  Act  of  1964  have  been  very  sparingly 
applied  among  the  school  districts  of  the 
North.  The  school  districts  of  the  South 
continue  to  be  monitored  and  controlled  by 
such  guidelines. 

The  Congress  has  mandated  the  applica- 
tion of  the  same  de-segregation  policies  for 
all  regions  of  the  United  States  and  I  strongly 
urge  that  you  promptly  take  the  necessary 
steps  to  apply  uniformly  to  the  public 
schools  of  the  North  the  same  guidelines 
and  criteria  established  pursuant  to  the 
Civil  Rights  Act  of  1964. 

I  request  that  you  furnish  me  as  soon  as 
possible  a  list  of  the  school  districts  in  re- 
gions of  the  United  State>i  out-ide  the  South 
where  the  Department  of  Health.  Education 
and  Welfare  has  made  complete  Investiga- 
tions, requested  .school  desegregation  plans 
and  approved  such  plans.  Separately.  I  would 
like  a  list  of  the  school  districts  In  those 
areas  outside  the  South  where  school  de- 
segregation plans  have  been  submitted,  but 
have  been  rejected  or  otherwl.se  not  ap- 
proved. In  each  of  the  latter  cases.  I  would 
like  to  be  advised  the  present  status  of  the 
case,  and  particularly  whether  negotiations 
are  under  way  which  can  rea.sonably  be  ex- 
pected to  lead  to  comnllance 

Further,  I  would  like  to  be  advised  as  to 
the  speciflc  plans  you  have  for  the  Depart- 
ment of  Health.  Education  and  Welfare  to 
diligently  pursue  this  question  and  to  make 
certain  that  the  nubile  .schools  In  regions 
of  the  United  States  outl.sde  the  South  are 
In  full  compliance  with  the  Civil  Rights  Act 
and  constitutional  requirements  all  in  keep- 
ing with  the  uniformity  of  application  of 
guidelines  and  criteria  as  mandated  by  the 
Congress  in  Public  Lav  92-318,  appearing 
as  20  U.S.C.A.  1602  (b). 
Sincerely  yourp 

JoHTJ   C    Sttnvts, 

US.   Senator^ 

[Prom  the  Memphis  (Tenn.)  Commercial  Ap- 
peal. Sept.  7,  19741 
HEW  Definds  Go-Slow  on   Integration  in 
North,   Cites   "Bitter   Opposition" 
Washington,  Sept.  6  —The  government  Is 
taking  a  conciliatory  approach  to  Northern 
school  desegregation  because  of  "very  strong 
bitter  opposition"  north  of  the  Mason-Dlxon 


September  12,  197^ 

Line.  Health,  Education  and  Welfare  Secre- 
tary Caspar  Weinberger  said  Friday. 

The  threat  of  federal  fund  cutoffs,  u«e<l 
to  whip  Southern  schools  -  into  line,  fre- 
quently  would  produce  more  rather  than  lea 
desegregutloa  in  the  North,  he  said  in  gjj 
intenlew. 

"I  think  we  have  to  f.ice  the  fact  that  «« 
su-e  dealing  with  a  very  fierce  pvibllc  opposi- 
tion to  desegregation  In  many  Northern 
cities."  said  Weinberger,  who  declined  to 
name  any  specific  trouble  spots. 

"The  bulk  of  segregated  practices  occurs  In 
concentrated  urban  areas  of  the  North  wheic 
the  opposition  to  busing  and  various  forma 
of  desegregation  appears  to  be  far  stronger 
than  in  the  South.'   he  said. 

Weinberger  conceded  that  HEW  has  made 
greater  progress  in  desegregation  In  Southern 
schools. 

"One  of  the  reason?  Is.  I  thlTik,  that  m 
had  farther  to  go."  he  .said.  "But  secondly, 
the  public  has  been  much  more  willing  to 
accept  de:^egregatlon  In  the  South  ' 

Weinberger  criticized  a  private  civil  rights 
study  released  Thursday  which  argued  thst 
HEW  was  dragging  ltd  feet  on  Northern  school 
cases  despite  confidence  in  Its  own  flies  of 
violations 

"There  are  frequently  many  ways  we  can 
accomplish  a  great  deal  more  In  persuasion 
and  discu-ssion  and  negotiations  to  prcxluce 
desegregation  plans,"  he  said.  "There  are 
many  situations  In  which  withdrawal  of 
funds  promotes  more  segregation. 

"To  conclude  that  we  haven't  done  our 
Job  becaiise  we  haven't  withheld  federal 
funds  Is.  I  think,  a  totally  unwarranted  con- 
clusion. 

"We  are  doing  otir  Job  under  very  dlfflcult 
circumstances  where  there  Is  a  very  strong 
divereence  of  viewpoints  between  what  the 
law  says  and  what  the  nubile  wants." 

In  the  North,  Weinberger  said,  federal 
civil  rights  enforcers  often  can  achieve  better 
results  by  convincing  local  school  boards  to 
design  their  own  desegregation  plans,  "with 
the  necessary  public  support,"  than  by  "go- 
ing In  with  a  blunderbuss,  taking  away  their 
federal  funds  and  put  them  in  a  frame  of 
mi-id  and  attitude  in  which  they  would  make 
no  eTort  to  try  to  comnly  with  the  law. 

"We  are  enforcing  the  civil  rights  laws," 
Weinberger  declared,  "and  the  fact  that  you 
don't  use  nn  extreme  or  ultimate  remedy 
doesn't  mean  you're  not  being  effective  or  not 
pursuing  the  problem  actively." 

Weinberger  said  HEW  Is  "caught  In  the 
middle"  between  those  Dressing  for  faster 
action  In  the  32  Northern  and  Western 
states  and  others  opposing  change.  "The 
more  active  we  become  in  many  areas."  he 
said,  "the  stronger  the  public  criticism." 

•Ml  Northern  school  discrimination  cases 
differ,  he  said.  "Tlie  onlv  common  thread 
that  runs  through  them  Is  the  very  strong, 
bitter  public  oolnlon  against  the  use  of 
many  of  these  plans  that  would  produce  de- 
segregation,   specifically    Including    busing." 

If  HEW  "Just  stands  up  here  and  cracks 
the  whip  and  takes  away  federal  funds," 
Weinberger  said,  "you  would  have  a  far 
greater  pattern  of  desegregation  and  bitter- 
ness." 

Although  making  It  clear  there  are  some 
cases,  such  as  Perndale.  Mich.,  where  federal 
fund  cutoffs  might  prove  to  be  the  only  logi- 
cal conclusion  of  a  case.  Weinberger  expressed 
satisfaction  with  his  departments  desegre- 
gation efforts  so  far  in  the  North. 


September  12,  197  J^ 
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AN  ECONOMIC  SUMMIT  CONFER- 
ENCE—ADDITION TO  REMARKS 
OF   SEPTEMBER   9,    1974 

Mr.  DOMENICI.  Mr.  President,  In  the 
Record  of  September  9,  1974,  on  pag» 
30450  and  30451,  my  remarks  to  the 
steering  committee  for  the  simimlt  con- 
ference on  inflation  were  reprinted  at 


the  request  of  my  distinguished  col- 
leagues, Senators  Tower  and  Hukphrey. 
A  portion  of  my  remarks  was  inadvert- 
ently omitted  when  printed  in  the  Rec- 

Accordingly,  Mr.  President.  I  retjuest 
unanimous  consent  that  the  concluding 
remarks  I  now  submit  be  added  to  my 
statement  as  it  appeared  in  the  Record 
of  September  9. 1  further  request  imanl- 
mous  consent  that  the  permanent  Rec- 
oiiD  of  September  9  be  arranged  so  that 
these  remarks  appear  in  their  entirety. 

There  being  no  objection,  the  state- 
ment from  the  Record  of  September  9, 
1974,  plus  the  concluding  remarks,  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
RiiuRKS  OF  Senator  Petx  DoaiENici  to  the 

Steering  Committee  for  the  StrMMir  Con- 

nRENCE    ON    INTLATION 

My  colleagues  and  I  have  pointed  out  that 
we  consider  balancing  the  federal  budget 
during  this  fiscal  year  to  be  extremely  criti- 
cal to  success  of  any  overall  plan  to  bring 
inflation  under  control  and  to  stabilize  and 
strengthen  our  nation's  economy.  I  would  like 
to  extend  that  basic  proposition  with  some 
additional  remarks  on  the  urgency  of  this 
■peclflc  action. 

The  history  of  Congressional  inability  to 
deal  adequately  with  Federal  government 
spending  Is  well-documented  stAd  needs  no 
great  elaboration  here.  I  think  It  Is  sufficient 
to  point  out  that  not  since  Fiscal  Y*ar  1969 
has  our  Federal  government  receipts  exceed- 
ed Its  outlays.  An  even  more  dramatic  fact 
Is  that  Fiscal  Year  1969  Is  the  only  3re«r  since 
I960  that  the  Federal  government  has  oper- 
ated In  the  black.  The  result  is  that  our 
national  debt  now  stands  at  $482  bUllon  and 
the  Interest  on  that  debt  Is  now  running 
at  about  $31.5  billion  a  year. 

During  the  same  period  from  fiscal  1960 
through  fiscal  1974,  annual  outlays  by  the 
Federal  government  Increased  from  about  $92 
billion  to  about  $270  billion.  This  year  the 
Administration's  budget  request  projected 
total  spending  at  about  $305  billion. 

These  astronomical  increases  in  expendi- 
tures and  their  accompanying  deficits  are 
the  final  resF>onslbUlty  of  the  Congress.  It 
ti  the  Congress  that  has  the  power  and  the 
duty  to  raise  money  and  determine  how  it  be- 
spent.  Our  outdated  system  for  fulfiUlng  that 
tremendous  responsibility  has  been  entirely 
deficient  in  the  past,  contributing  directly  to 
both  the  present  size  of  our  budget  and  our 
national  debt,  and  also  to  the  uncontroUa- 
blllty  of  the  Federal  spending  process. 

Many  Members  of  Congress  point  with 
pride  to  claims  that  they  as  individual  legis- 
lators have  consistently  voted  for  less  money 
than  the  Administration  requested  for  some 
•peclflc  programs  or  for  all  programs.  The 
bard  truth  is,  however,  that  Congressional 
•ctlon  or  inaction  during  the  four-year 
period  from  Fiscal  Year  1970  through  Fiscal 
Tear  1973  actually  had  the  elfect  of  Increasing 
ontUya  by  almost  nine  bUlion  dollars  over 
the  outlays  anticipated  In  those  budget  re- 
quests. Again,  there  can  be  no  doubt  that  the 
lack  of  a  Congressional  budgetary  system 
contributed  to  that  unforttmate  situation 
chiefly  because  of  the  existence  In  our  pres- 
ent system  of  "uncontrollable"  items.  The 
™al  Year  1975  budget  estimate  of  $305 
otUlon  la  made  up  of  about  $220  bUlion 
Which  falls  tnto  this  category  of  uncontroUa- 
•ole  for  many  reasons,  but  baslcaUy  because 
our  lack  of  a  decent  budget  system  en- 
couraged it. 

We  have  a  new  budget  system  which  will 
correct  many  of  the  gross  deficiencies  and 
eliminate  many  of  the  problems  1  have  cited. 
This  new  system  wlU,  for  the  first  time,  per- 


mit the  Congress  to  consider  simultaneously 
and  In  relationship  to  each  other,  the  three 
major  elements  of  the  Federal  budget : 

1.  Its  total  amount; 

2.  The  appropriate  distribution  of  that 
total  among  all  the  many  worthwhile  uses 
to  which  It  could  be  devoted;  and 

3.  The  appropriate  relationship  of  that  total 
amount  to  revenues  generated  by  the  Federal 
government. 

I  have  supported  the  activities  of  the  93rd 
Congress  which  produced  this  landmark  leg- 
islation and  I  am  confident  that  It  will  pro- 
vide the  framework  to  allow  the  Congress 
to  conduct  this  Nation's  financial  affairs 
much  better  than  in  the  past.  The  unfor- 
tunate fact  is  that  this  is  purely  a  future 
prospect  and  our  needs  relative  to  economic 
stability  and  infiatlon  control  are  here  and 
now.  We  must  take  decisive  action  on  the 
Federal  budget  right  now  If  there  i.';  any 
benefit  to  be  gained  from  such  action. 

My  own  premise  is  that  there  are  definite 
and  identifiable  benefits  to  be  gained  from 
Immediate  action  to  obtain  a  balanced  Fed- 
eral budget  In  FY  1975,  the  current  fiscal 
year.  I  am  convinced  that  this  Is  a  speciflc 
action  which  can  set  the  stage  for  such  other 
elements  of  a  comprehensive  inflation  con- 
trol plan  as  may  ultimately  be  developed 
through  the  economic  summit  or  any  other 
process. 

I  have  concluded  that  this  Nation's  ability 
to  generate  the  tremendous  amount  of  In- 
vestment and  savings  capital  will  be  In- 
creased In  direct  proportion  to  decreases  Jn 
Federal  spending.  This  Is  true,  particularly 
under  present  circumstances  when  every  ad- 
ditional dollar  spent  by  the  government  takes 
that  dollar  away  from  the  supply  of  savings 
available  to  the  private  economy.  In  short,  we 
must  reduce  the  inflationary  stimulus  pro- 
vided by  government  spending  and  the  best 
way  to  do  that  In  the  near  term  Is  to  limit 
spending  to  Income  produced  during  the  cur- 
rent fiscal  year. 

I  am  not  unaware  of  the  arguments  made 
by  many  prominent  economists  that  reduc- 
tions of  this  amount  In  Federal  spending 
may  have  little  effect  or  In  fact,  be  counter- 
productive. For  my  own  part,  however,  I  am 
convinced  that  those  reductions  will  have  a 
direct  beneficial  effect,  for  many  reasons, 
some  of  which  I  have  mentioned  and  there- 
fore must  be  undertaken. 

I  am  also  convinced  that  there  are  some 
Indirect  benefits  which  will  flow  from  re- 
duced Federal  spending.  The  first  of  these 
has  to  do  with  psychology  and  credlbUity — 
the  psychological  effect  on  the  American  pub- 
lic and  the  credibility  of  the  Federal  gov- 
ernment, especially  the  Congress  and  the 
Executive,  to  respond  to  our  economic  crisis. 
There  can  be  no  doubt  that  we  will  have 
to  reduce  total  demand  for  goods  and  serv- 
ices, requiring  personal  and  business  re- 
straint and  even  sacrifice.  We  cannot  expect 
our  citizens  to  meet  those  challenges,  to  con- 
tribute for  the  common  good.  uiUess  those 
of  us  who  control  the  Federal  spending 
machine  are  willing  to  do  the  same  thing. 
In  short,  our  efforts  to  control  Inflation  In 
order  to  be  credible  with  the  American  peo- 
ple must  be  predicated  on  restraint  in  gov- 
ernment spending. 

The  second  and  very  Important  Indirect 
benefit  I  see  flowing  from  reduced  Federal 
outlays  is  the  "grease"  It  wlU  provide  for 
the  application  of  other  essential  elements 
of  a  truly  comprehensive  plan  for  curbing 
Inflation.  The  moet  obvious  example  Is  that 
a  lower  level  of  government  spending  would 
reduce  the  burden  placed  upon  monetsLry  pol- 
icy as  the  greet  stabilizer  of  the  economy. 
Doctor  Arthur  Bums  has  frequently  stated 
that  if  the  Federal  budget  could  be  trimmed 
there  could  be  an  easing  on  the  money  sup- 
ply which  has  served  to  keep  credit  tight  and 
bold  interest  rates  at  record  levels. 
I  would  be  remiss  if  I  were  to  conclude 


without  mentioning  an  extremely  Important 
consideration  In  reducing  Federal  outlays.  At 
its  easiest — just  making  uniform  cuts  in  the 
various  appropriations  bills  or  the  budget 
request — It  would  still  be  extremely  difficult. 
But  we  cannot  afford  the  luxury  of  accepting 
the  easiest  way,  although  that  way  may  be 
exceedingly  difficult  Itself.  We  must  face  up 
to  the  even  more  dlfflcult  task  of  selective 
reductions  in  some  government  programs.  It 
will  take  the  utmost  in  genuine  cooperation 
between  the  Executive  and  the  Congress  to 
reshape  the  Federal  budget  even  by  the  rela- 
tively small  amounts  In  question  "here  so  as 
to  hold  Inequities  and  resultant  disruptions 
to  a  minimum. 

I  would  not  even  suggest  that  I  have  those 
kinds  at  answers  at  this  point.  I  can  promise, 
and  in  this  I  am  sure  I  speak  for  my  col- 
leagues who  helped  start  this  movement  to- 
ward a  domestic  summit  on  the  economy, 
that  these  answers  must  be  found.  They 
must  be  found  and  Integrated  Into  legisla- 
tion Initiatives  required  to  reduce  Federal 
spending.  My  colleagues  and  I  have  been 
working  on  various  legislative  approaches  to 
provide  the  framework  of  flexlbUlty  the  Con- 
gress and  the  Executive  will  need  to  hold  ac- 
tual government  expenditures  to  the  level  of 
actual  government  receipts  for  this  flscal 
year. 

In  all  of  Its  many  and  varied  considera- 
tions, the  summit  conference  must  address 
this  Issue  and  help  provide  guidance  on  that 
combination  of  Federal  expenditure  adjust- 
ments most  likely  to  result  \n  the  greatest 
net  benefit  to  our  economy  without  placing 
Intolerable  or  Inequitable  burdens  on  any  one 
sector  of  our  economy  or  any  speciflc  pro- 
gram area. 

Before  the  Congress  adjourns  for  this  ses- 
sion It  must  have  created  the  legislative 
framework  for  the  Implementation  of  these 
kinds  of  spending  reductions. 

Together  with  the  other  four  freshmen 
Senators  who  introduced  the  Domestic  Sum- 
mit Resolution,  I  will  work  to  ensure  that,  at 
a  minimum,  we  enact  legislation  to  reduce 
Federal  outlays  this  Fiscal  Year.  Our  target 
will  be  to  bring  spending  at  least  down  to 
the  level  of  expected  receipts.  This  legisla- 
tion could  take  any  one  of  several  forms  but 
whatever  the  final  form,  we  In  Congress  must 
face  up  to  our  responsibility  to  provide  the 
statutory  authority  to  reduce  outlays  this 
year. 

I  should  observe,  In  concluding,  that  those 
of  us  who  advocate  a  balanced  budget  In  FY 
1975  and  Into  the  future,  fully  recognize  that 
this  action.  In  and  of  itself,  will  be  of  only 
Incremental  effect.  It  Is  not  a  cure-all!  It 
will,  however,  serve  to  demonstrate  our  re- 
solve to  take  decisive  action  and  set  the  stage 
for  the  remainder  of  the  broad  array  of  other 
Initiatives  which  will  be  generated.  It  Is  that 
essential  first  step  without  which  ultimate 
success  may  be  seriously  jeopardized. 


ORDER  FOR  CONSmERATION  ON 
WEDNESDAY  NEXT  OF  SENATE 
RESOLUTION  394,  RESOLUTION 
DISAPPROVING  ALTERNATIVE 

PLAN     FOR     PAY     ADJUSTMENTS 
FOR  FEDERAL  EMPLOYEES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on 
Wednesday  next,  at  no  later  than  4  p.m., 
there  be  a  period  of  not  to  exceed  2  hours 
for  debate  on  Senate  Resolution  394,  the 
resolution  disapproving  the  alternative 
plan  for  pay  adjustments  for  Federal  em- 
ployees, and  that  the  time  be  divided  be- 
tween the  majority  and  minority  leaders 
or  their  designees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ORDER  FOR  ADJOURNMENT  FROM 
WEDNESDAY  NEXT  TO  10  A.M.  ON 
THURSDAY.  SEPTEMBER  19.  1974. 
AND  FOR  CONSIDERATION  OF 
CERTAIN  MATTERS  ON  THURSDAY 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  con.sent  that  when  the 
Senate  completes  its  business  on  Wednes- 
day next,  it  stand  in  adjournment  until 
10  a.m.,  on  Thursday;  that  immediately 
after  the  two  leader.,  or  their  de.signees 
have  been  recognized  under  the  standing 
order,  the  Senate  proceed  to  the  consid- 
eration of  S.  707,  with  the  time  remain- 
ing until  11  am  .  to  be  equally  divided 
between  the  majority  and  minority 
leaders  or  their  designees;  that  at  the 
hour  of  11  o'clock,  the  1  hour  for  debate 
on  the  motion  to  invoke  cloture  under 
rule  XXII  begin  running;  that  at  the 
hour  of  12  o'clock  noon,  there  begin  1 
hour  for  debate  on  Senate  Resolution 
394,  the  Federal  pay  raise  resolution; 
that  at  the  hour  of  1  p.m..  the  automatic 
quorum  required  under  rule  XXII  on  the 
motion  to  Invoke  cloture  be  called;  and 
that  upon  the  establishment  of  a 
quorum,  the  Senate  proceed  without 
further  debate  to  vote  on  Senate  Resolu- 
tion 394,  the  pay  raise  resolution;  and 
that  immediately  upon  the  disposition  of 
that  vote,  the  Senate  vote  on  the  mo- 
tion to  invoke  cloture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C  B-VTID.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FARM  RELIEF 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Biden  in  support  of  Mr. 
Stevenson's  proposed  amendments  to 
disaster  provisions  of  the  farm  bill  enact- 
ed last  year.  Public  Law  93-S6,  together 
with  certain  material  referred  to  therein 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Statement  of  Senator  Biden:   Farm  Relief 

I  support  Senator  Stevenson's  proposed 
amendments  to  disaster  provisions  of  the 
farm  bill  enacted  last  year.  PL  93-86.  That 
law,  which  consumed  more  than  two  weeks 
floor  debate  and  literally  months  of  com- 
mittee work  In  both  Houses,  will  stand  the 
test  of  time  as  a  major  accomplishment  of 
this  Congress  and  the  Members  of  the  Agri- 
culture Committees 

An  Ironic  Inconsistency  in  the  final  lan- 
guage of  the  law  Is  the  Inequitable  Inclusion 
In  the  final  language  of  the  phrase  "or  other 
non-conserving  crop"  In  the  speclflcatloaa  of 
eligibility  In  disaster  relief  assistance  pay- 
ments under  the  wheat  and  feed  grain  pro- 
duction programs,  that  qualifying  clause  Is 
conspicuou.s  In  Us  absence  In  the  terms 
governing  the  other  major  crop  program, 
cotton  production 


The  effect  of  this  policy  Is  the  virtual 
exclusion  of  corn,  barley,  wheat  and  other 
grain  farmers  from  the  prevented-from- 
plantlng  program  of  crop  loss  Indemnifica- 
tion, and  the  limitation  of  their  benefits 
under  the  abnormal-yield  program.  If  they 
attempt  to  recoup  the  loss  of  their  tradi- 
tional. Intended  crop  by  planting  a  fast- 
growing  substitute  after  the  fields  are  In 
tillable  condition  or  the  failed  crop  has 
been  plowed  under. 

Since  the  reimbursement  for  losses  Is  at  the 
rate  of  only  one-third  of  the  federally-estab- 
lished 'floor'  or  target  price  (or  the  difference 
between  the  floor  price  and  the  current 
market  value,  which  ever  is  higher)  the 
law  Justifiably  permits  stricken  cotton  farm- 
ers to  plant  alternate,  shorter-season  crops 
such  as  soybeans,  to  offset  the  loss  of  their 
major  crop.  However,  the  provisions  of  the 
law  as  presently  written  dealing  with  wheat, 
corn  smd  other  edible  grains  penalizes  the 
producer  who  plants  his  allotted  acreage 
with  a  second,  non-conserving  (that  Is,  non- 
perennial)  crop,  by  the  withholding  or  re- 
duction of  the  Federal  disaster  payments  ou 
the  damaged  crop. 

This  disparity  derives  from  an  amendment 
offered  to  the  bill  during  mark-upon  the 
House  side,  and  It  now  demands  rectification 
in  a  year  when  the  July  drought  and  spring 
rainfall  have  combined  to  cause  the  worst 
crop  failures  In  at  least  20  years.  Last  year, 
which  saw  the  worst  flooding  on  the  Missis- 
sippi River  In  a  half  century,  and  1108 
tornadoes  ravaging  the  breadbasket  of  the 
Nation,  776  counties  across  the  Nation  were 
declared  disaster  areas  by  the  Secretary  of 
Agriculture.  This  year,  with  only  one  month 
behind  us.  more  than  30  States  have  disaster 
declarations  pending  or  approved — a  rate 
which,  if  continued.  Indicates  a  year  even 
more  calamitous  than  1973's  record. 

So,  Mr.  President,  I  submit  that  In  order 
to  honor  its  40-yeer  commitment  to  the  farm 
people  of  this  Nation  and  to  be  consistent 
with  Its  express  purpose  of  "assuring  con- 
sumers of  plentiful  supplies  of  food  and  fiber 
at  reasonable  prices",  the  Senate  ought  to 
act  to  strike  the  inequitable  phrase  "or  other 
non-con.servlng  crop"  from  the  disaster  pro- 
visions of  the  wheat  and  feed  grain  programs. 

Mr.  President,  Kent  and  Sussex  Counties. 
Delaware,  have  been  stricken  by  the  recent 
dry  spwll  which  Is  expected  to  shrivel  the 
average  per-acre  yield  for  the  corn  crop  from 
a  1973  rate  of  85  bushels  to  an  anticipated 
50  bushels  this  year.  Mr.  President,  I  have 
In  my  hand  an  article  from  the  Wilmington 
Mornlrg  News,  which  confirms  that  the  1974 
Delaware  corn  crop  will  be  significantly 
lower  than  even  the  1972  harvest,  which  bore 
the  brunt  of  the  devastation  wreaked  by 
Hurricane  Agnes. 

In  southern  areas  of  the  State,  Individual 
growers  have  lost  as  much  as  half  of  their 
planting.  The  overall  production  for  the 
State  Is  off  41%  over  last  year's  yield. 
Similarly.  I  have  been  In  close  contact  with 
Delaware's  Secretary  of  Agriculture.  Martin 
Isaacs,  who  advises  me  that  the  State's  sec- 
ond largest  crop,  soybeans,  could  fall  as  much 
as  33 "y    of  the  hoped-for  volume. 

The  narrow,  parochial  concern  I  feel  for 
the  parched  croplands  of  the  fanners  of 
downstate  Delaware,  among  whom  1  number 
some  of  my  warmest  friends  and  earliest  sup- 
porters, underlies  a  larger  national  concern 
with  the  price  and  quantity  of  foodstuffs  for 
the  American  people.  As  pointed  out  by  Jack 
Egan,  writing  for  the  Washington  Post  on 
August  18,  1974,  •^lvestock  feeders,  poultry 
raisers  and  darly  farmers — already  squeezed 
by  soaring  feed  coats — predicted  widespread 
liquidation  In  the  short-term  with  smaller 
supplies  and  much  higher  prices  to  follow. 
If  corn,  the  major  feed  Ingredient,  stayed 
at  near  (4  a  bushel." 

Mr.  President,  the  Wall  Street  Journal  of 
this  morning  shows  the  cash  value  of  corn 
In  Chicago  stands  at  $3.58  a  bushel,  exactly 
three    times    higher    than    the    target   price 
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the  Senate  passed  for  corn  only  last  nu 
Delaware's  famed  chicken  Industry,  with  tti 
contingent  feed  grain  crops,  wUl  be  Mnnlt 
Impacted  by  the  effects  of  the  drought  un- 
less It  can  be  sustained  In  Iti  Irises  by  fM- 
eral  loans  and  reimbursements  until  atxt 
season. 

And  If  the  growers  and  pnxiucers  of  Dela- 
ware cannot  meet  the  supply  of  grain  »n<l 
fowl  demanded  by  consumers,  demand-pull 
Inflation  will  skyrocket  food  prices  by  aarir 
1975. 

Mr.  President.  Just  as  I  voted  for  the  farm 
bill  last  year,  in  order  to  stabilize  the  m». 
nomlc  predicament  for  both  the  farmer  as4 
the  grocery-shopper.  It  Is  necessary,  ladew] 
It  Is  urgent,  that  the  Senate  take  rapid  actkm 
to  amend  the  unacceptable  provision  which 
threatens  the  deprivation  of  government 
support  for  wheat  and  grain  growers,  while 
extending  It  to  cotton  producers  in  the  Mine 
predicament. 

I  strongly  urge  the  expeditious  considera- 
tion and  passage  of  my  colleague  from  Dll. 
nols'  perfecting  amendments  to  the  agricul- 
ture bin  of  1973.  to  enable  the  victims  of  the 
drought  of  "74  to  reap  the  benefits  of  Con- 
gress foresight. 


(From  the  Wilmington  (Del.)  Morning  Newi 

Aug.  20,  1974] 
Drastic    Crop    Losses    Predicted   roR   Stati 

Delaware's  corn  production  may  be  down 
41  percent  over  last  year  and  33-percent  off 
1973  totals,  creating  possible  disaster  condl- 
tlons  in  Kent  and  Sussex  counties. 

Both  counties  are  applying  to  the  state  tat 
disaster-area  designations.  In  those  coun- 
ties, the  corn  yield  may  be  as  much  ai  66- 
percent  below  the  earlier  exftected  crop  di» 
to  severe  drought  conditions  this  sununer. 

The  predicted  60  bushel  an  acre  yield  is 
35  bushels  below  1973  production  and  M 
bushels  below  1972. 

The  drought,  according  to  the  VS.  De- 
partment of  Agriculture  statistical  reporting 
service,  may  also  be  at  least  partially  rtapon- 
slble  for  a  13  percent  loaa  In  soybean  produc- 
tion as  compared  to  last  year.  'That  produc- 
tion, however,  woiUd  be  7  percent  alx>T«  the 
1972  yield. 

In  Sussex  county,  soybean  losses  are  atti- 
mated  at  about  25%  percent  of  the  crop, 
though  state  recovery  is  expected  because  of 
rainfall  received  after  the  estimate  was  made. 
Sussex  com  loeees.  estimated  at  about  6,5 
million  bushels,  represent  about  91t£ 
mUUon. 

The  actual  forcast  production  for  com  and 
soybeans,  the  state's  two  major  grain  crops. 
Is  9.3  mUUon  bushels  of  corn  and  4.32  mlUion 
bushels  of  soybeans. 

The  main  benefit  to  farmers  whose  counties 
are  declared  disaster  areas — and  that  will  be 
determined  by  the  governor's  office — Is  a  low- 
Interest  federal  loan  program  through  tba 
Farmers  Home  Administration. 

Another  benefit,  the  livestock  feed  pro- 
gram, may  not  be  available.  The  program  U 
designed  to  assure  the  availability  of  fMd 
grains  for  livestock  at  a  normal  price  In  ordor 
to  maintain  herds  whose  existence  is  threat- 
ened by  a  lack  of  feed  In  the  area. 

Donald  Campbell,  executive  director  of  the 
Sussex  Agricultural  StabUlsatlon  and  Con- 
servation Service,  said  that  at  least  in  SuMex 
County,  the  avaUabUlty  of  feed  grain  la  atUl 
much  better  than  in  many  states  in  the  mid- 
west and  the  county  probably  could  not 
qualify  for  the  program. 

On  a  brighter  note,  the  Indicated  yWd 
per  acre  and  production  totals  for  amall 
grains  are  mostly  ahead  of  last  year.  Wheat 
production  of  1.14  million  buahela  exceedi 
last  year's  crop  by  36  percent  with  better 
yields  per  acre  and  more  acre  harvested  being 
credited  for  the  Increase.  Barley  production 
may  be  up  2  percent  and  rye  9  percent  over 
last  year. 

The  hay  crop  Is  estimated  to  be  aboot 
50.000  tons,  aa  compared  to  64,000  tons  l«at 
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year,  the  commercial  apple  crop  Is  up  4 
percent  and  the  peach  crop  Is  down  31  per- 
lent  from  last  year. 

The  forecast  also  says  crop  conditions 
could  have  been  even  worse  If  there  had  not 
tieec  a  surplus  of  moisture  In  most  of  the 
tutes  at  the  end  of  June,  when  the  drought 
began. 

Locking  Up  a  Crop  Report 
(By  Jack  Egan) 

Wlien  the  United  States  Department  of 
Agriculture  releases  one  of  ita  crop  reports, 
the  reverberations  can  quickly  be  felt  around 
the  world. 

This  was  true  In  the  wake  of  last  Monday's 
rorecast  that  put  the  corn  harvest  below  5 
billion  bushels — far  less  than  even  pessimis- 
tic analysts  had  predicted — and  which  also 
significantly  reduced  expected  harvests  for 
oUier  feed  grains,  wheat  and  soybeans. 

In  a  year  when  U.S.  grain  stocks  are  at  the 
lowest  point  In  more  than  a  quarter  of  a 
century,  the  message  from  the  drought - 
rednced  crop  report  was  clear:  higher  food 
prices  and  more  inflation  both  here  and 
tbro&d. 

Because  Agriculture  Department  officials 
from  Secretary  Earl  Butz  down  as  well  as 
other  administration  economists  had  earlier 
held  out  hopes  for  bumper  crops  large 
enough  to  tame  the  rate  of  Inflation,  the 
disappointment  was  all  the  more  acute. 
The  next  day,  the  reaction  was  dramatic. 
Com  hit  a  record  $4  a  bushel  on  some  cash 
markets. 

Commodity  prices  shot  up  in  a  phalanx  on 
world  futures  exchanges.  Though  led  by  corn, 
the  activity  was  not  limited  to  domestic 
agricultural  commodities  but  spread  to 
metals,  sugar,  cocoa  and  coffee. 

In  Europe,  grain  prices  had  record  dally 
advances. 

The  Dow  Jones  average  of  30  industrial 
stocks  dropped  another  10.88  points  after  a 
lO.Ol-point  decline  on  Monday.  Stock  market 
analysts  said  a  major  factor  was  the  crop 
report  and  what  it  said  al>out  future  Infla- 
tion. 

In  the  highest  circles  of  this  government, 
there  was  consideration  of  export  controls  on 
agricultural  commodities,  no  matter  how  un- 
palatable the  prospect.  Large  export  sales  of 
com  were  rumored  in  Chicago  grain  markets. 
And  livestock  feeders,  poultry  raisers  and 
dairy  farmers — already  squeezed  by  soaring 
feed  costs — predicted  widespread  liquidation 
in  the  short  term  with  smaller  supplies  and 
much  higher  prices  to  follow  If  corn,  the 
major  feed  Ingredient,  stayed  at  $4  a  bushel. 
The  effect  of  the  crop  report  was  Immedi- 
ate and  obvious. 

Because  of  the  high  stakes  and  potential 
Impact  of  the  news — good  or  bad — contained 
in  one  of  the  crop  reports,  the  Agriculture 
Department  has  established  careful  proce- 
dures to  protect  the  Integrity  of  both  the 
reporting  process  and  the  information  con- 
tained In  the  final  document. 

Though  the  Information  gathering  had 
tiepin  laboriously  some  weeks  in  advance, 
the  final  assembly  by  the  Crop  Reporting 
Board  took  place  in  the  bowels  of  the  main 
igrtculture  Department  buUdlng  in  Wash- 
]J>«ton  In  a  flnal  12-hour  spurt  called  the 
lock-up. 

A  uniformed  guard  stands  outside.  No  one 
•ho  enters  after  the  3  a.m.  start  of  the  lock- 
np  may  leave  untu  it  ends  at  3  p.m.  All  tele- 
phones have  been  disconnected. 

The  reason  for  the  strict  security  is  two- 
fold. 

first  the  Information  contained  In  the 
'«Port  can  be  used  for  personal  speculative 
l»ln  If  released  prematurely. 

There  Is  a  popular  tale— though  most  sav 
» !•  apocryphal— of  a  breach  in  lock-up  se- 
™rtty  that  Involved  use  of  Venetian  blinds. 
*  predetermined  signal  was  given,  the  story 
*»*.  by  a  lock-up  participant   who  closed 
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the  blinds  at  a  window  and  tipped  a  wait- 
ing accomplice  outside  on  whether  a  crucial 
crop  estimate  was  high  or  low.  The  accom- 
plice then  Invested  in  the  market. 

No  one  seems  to  be  able  to  verify  whether 
the  Incident  actually  occurred.  But  there 
are  no  windows  in  the  basement  lock-up 
quarters  today  to  either  peer  Into  or  signal 
from. 

When  the  crop  report  is  complete  and  the 
lock-up  period  is  ended,  the  head  of  the  re- 
porting board  goes  into  an  adjacent  room 
where  waiting  wire  service  reporters  have 
already  dialed  their  telephones. 

The  reporters  move  away  from  their  phones 
and  stand  behind  a  white  line  in  a  procedure 
as  old  as  the  Crop  Reporting  Board,  which 
was  established  in  1905.  The  head  of  the 
board  places  a  copy  of  the  report,  face  down, 
next  to  each  reporter's  phone. 

At  precisely  3  p.m..  the  signal  is  given  and 
the  newsmen  rush  across  the  line  and  start 
reading  the  report  summary  to  their  head- 
quarters. This  Is  quickly  translated  into  a 
story  and  appears  on  wire  service  tickers 
around  the  world  within  minutes. 

The  reason  for  the  haste  Is  more  com- 
petitive than  because  of  the  immediate 
value  of  the  information,  although  Interest 
is  intense.  The  commodity  markets,  however, 
have  all  closed  once  the  report  Is  out  and 
speculators  and  hedgers  have  overnight  to 
absorb  the  information  before  trading  re- 
sumes the  next  morning. 

Another  reason  for  the  Insulation  of  the 
Crop  Reporting  Board  is  to  protect  it  from 
undue  political  pressures  during  prepara- 
tion of  the  report. 

The  temptation  is  perhaps  too  Irreslstable 
to  nudge  a  number  one  way  or  another  and 
thus  convince  people  that  things  are  bet- 
ter than  they  really  are.  To  eliminate  this 
possibility,  the  reporting  board  Is  out  of 
touch  with  the  Agriculture  Department's 
brass  until  the  document  has  been  assembled. 
Approximately  one  half  hour  before  the 
lock-up  ends,  the  Agriculture  Secretary  or 
one  of  the  assistant  secretaries  enters,  re- 
ceives a  briefing  on  the  report  and  certifies  It 
with  his  signature.  He  also  leaves  only  at 
3  p.m. 

The  report  released  on  Monday  was  for 
crop  conditions  as  of  Aug.  1.  It  contained 
the  flrst  hard  production  forecasts  for  corn, 
sorghum,  and  other  feed  grains,  soybeans, 
and  cotton  that  were  based  on  actual  grow- 
ing conditions  In  the  flelds. 

Earlier  estimates  had  been  educated 
guesses — some  critically  say  wishful  think- 
ing— that  were  based  on  surveys  of  how  many 
acres  farmers  intended  to  plant  of  a  certain 
crop,  multiplied  by  historic  yields. 

The  6.7-bllllon-bushel  corn  crop  projected 
by  the  USDA  In  March  before  planting  had 
even  begun  was  precisely  this  kind  of  guess. 
An  expected  harvest  of  69  million  acres  was 
multiplied  by  a  97-bushel -per-acre  yield  and 
the  result  was  6.7  bUUon  bushels.  The  tool 
was  mainly  arithmetic. 

Subsequently,  the  USDA  revised  the  num- 
ber downward  as  the  situation  unfolded  pre- 
cariously. First,  spring  rains  delayed  plant- 
ing of  many  acres.  When  the  season  finally 
began,  the  nation's  grain  belt  was  subjected 
to  the  worst  drought  in  at  least  20  years. 

But  although  the  number  was  dropped 
flrst  to  6.4  billion  and  then  to  a  range  of  5.95 
billion  to  6  25  billion  bushels,  the  USDA  was 
still  estimating  rather  than  forecasting  on 
any  hard  evidence. 

When  the  hard  evidence  came  In,  as  re- 
vealed in  the  August  crop  report,  the  news  of 
the  drought's  effect  was  brutal.  Average  yield 
for  corn  was  77.8  bushels  per  acre,  down  from 
last  year's  91.4  bushels  and  nowhere  near 
97  bushels. 

Four  minion  acres  of  corn  had  been  lost 
entirely  in  the  July  weather. 

Walter  Goeppinger,  chairman  of  the  Na- 
tional Corn  Growers  Association,  estimated 
last  week  that  farmers  had  lost  $320  million 


because    of    the    USDAs    Initial    6.7-billion- 
bushel  harvest  projection 

Testifying  httore  a  Senate  agriculture  sub- 
committee. Goeppinger  said  farmers  sold  800 
nililion  bushels  early  because  of  the  bearish 
price  forecast  and  could  have  gained  an  extra 
40  cents  a  bushel  if  they  had  a  more  accurate 
view  of  the  situation. 

Crop  Reporting  Board  chairman  Bruce 
Graham  worried  aloud  last  week  that  the 
public  viewed  all  estimates  from  the  USDA 
the  same,  and  made  no  distinction  between 
the  early  projections  put  out  by  the  depart- 
ment and  the  August  crop  report  forecast 
based  on  field  evidence.  The  result,  he  felt, 
might  be  a  strain  on  the  boards  credibility 
The  Crop  Reporting  Board  has  two  sources 
of  information  for  its  forecasts.  There  are 
mail  surveys  of  farmers  asking  the  condition 
of  their  crops  as  compared  to  a  normal  year. 
The  average  response  for  these  surveys  is  ap- 
proximately 35  per  cent. 

In  addition,  department  employees  called 
enumerators  are  sent  out  Into  specific  plots 
of  farm  land  statistically  chosen  to  take 
various  measures  of  the  crops. 

These  specific  plots  are  staked  out,  for  the 
enumerators  must  return  to  them  durbig  the 
growing  season  and  refine  their  assessments 
of  how  the  crops  are  doing.  This  is  how  the 
so-ctilled  objective  yield  Is  determined. 

For  example,  for  corn.  Initially,  the  num- 
ber of  ears  on  a  stalk  is  counted.  Later,  the 
length  of  the  ear  over  the  htisk  is  measured 
Then,  at  a  late  stage,  the  enumerator  will 
determine  the  length  of  the  average  kernel 
row. 

Sample  ears  are  then  sent  to  a  laboratory 
to    check    their    shelling    percentage,    their 
.'iverage  weight  and  their  moisture  content 
All   of  these   things   have   a   bearing  on   the 
ultimate  yield. 

After  the  harvest,  enumerators  will  return 
to  the  plots  to  find  out  how  much  of  the 
crop  has  been  lost  on  the  ground.  Pieces  of 
corn  ears,  kernels  smd  other  fragments  are 
counted  and  measured  so  that  a  ntunber  can 
be  .<;ubtracted  from  the  projected  yield  to  ac- 
count for  this  loss. 

For  the  August  crop  report,  enumerators 
actually  entered  the  fields  on  July  22.  The 
reports  were  then  gathered  In  each  of  the 
state  offices,  along  with  the  mall  surveys. 

These  reports  are  sent  on  to  the  Agricul- 
ture Department  in  distinctive  envelopes 
that  reielve  special  handling.  When  they 
arrive  in  Washington,  they  are  placed  In  a 
special  steel  box  secured  by  two  different 
locks.  One  key  is  kept  in  the  office  of  the 
Secretary  of  Agriculture,  and  the  other  is 
kept  by  the  head  of  the  Crop  Reporting 
Board. 

The  final  assembly  take  place  In  the  lock- 
up with  a  six -member  board  for  each  crop. 
Three  of  the  members  work  for  the  USDA 
in  Washington,  and  the  other  three  are  from 
the  state  offices. 

Each  board  member  makes  an  Independ- 
ent estimate  of  the  projected  average  yield 
for  that  particular  crop  in  each  state. 

The  chairman  of  that  board  then  winnows 
the  separate  estimates  which  are  said  not 
to  vary  much  from  each  other^-and  deter- 
mines a  final  figure.  This  is  the  objective 
yield  figure  which  is  multiplied  against  the 
already  determined  acreage  expected  to  be 
harvested  for  a  supply  number. 


ORDER  FOR  THE  PRINTING  OF  H.R. 
16136,  THE  MILITARY  CONSTRUC- 
TION   BILL.    AS    PASSED    BY    THE 

SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  16136 
be  printed  as  amended  by  the  Senate 
and  passed  yesterday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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S.  355 — SUBSTITUTION  OF 
CONFEREE 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  and  I  under- 
stand this  has  been  cleared  on  the  other 
side  of  the  aisle,  that  the  name  of  Mr. 
Stevens  be  substituted  for  Mr.  Cook  as  a 
conferee  on  S.  355. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ROLLCALL  VOTES  TO 
OCCUR  AFTER  3:30  P.M.  ON  MON- 
DAY, SEPTEMBER  16,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
no  rollcall  votes  before  the  hour  of  3:30 
p.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTIONS     IN     THE     ENROLL- 
MENT OF  H.R.   14883 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  House 
Concurrent  Resolution  628. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  House  Concurrent  Reso- 
lution 628,  authorizing  the  Clerk  of  the 
House  to  make  certain  corrections  in  tlie 
enrollment  of  the  bill  (H.R.  14883), 
which  was  considered  and  agreed  to. 


QUORUM  CALL 

Mr  ROBERT  C  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll. 

The  as.;i.-tant  lepii-Lative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  uni^nimous  con.sent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


REMO\'AL  OF  INJUNCTION  OF  SE- 
CRECY FROM  TREATY  ON  EXTRA- 
DITION WITH  CANADA  <EX.  G,  93D 
CONG,  2D  SESS  I.  AND  CONSULAR 
CONVENTION  WITH  BULGARIA 
EX.   H    9:?D  CONG.,   2D  SESS  ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  exe(  utive  se.sMon.  I  a.sk  unanimou.s 
con.sent  thnt  the  injunction  of  secrecy 
be  removed  from  the  Treaty  of  Extradi- 
tion with  Canada,  .M^ned  at  Washington 
on  Devcraber  3,  1971.  as  amended  by  an 
exchange  of  notes  of  June  28  and  July  9 
1974  <Ex.  G.  93d  Cong..  2d  .sess.). 
and  the  Con.sular  Convention  with  the 
Peoples  Rtpublic  of  Bulgaria,  with  an 
Agreed  Meinorandum  and  a  related  ex- 
chanfp  of  letters,  sir^ned  at  Sofia  on  April 
15.  1974  'Ex  H,  93d  Cong.  2d  sess.). 
both  of  which  were  transmitted  to  the 
Senate  today  by  the  President  of  the 
United  State.s. 

I  also  ask  unanimous  consent  that  the 
treaties  together  with  accompanying  pa- 
pers be  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  President's  mes- 
.sages  be  printed  in  the  Record. 


The  PRESIDING  OFFICER  (Mr. 
Chh.es*.  Without  objection  It  Is  so 
ordered. 

The  messages  from  the  President  are 
as  follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification,  I 
transmit  herewith  the  Treaty  on  Extra- 
dition between  the  United  States  of 
America  and  Canada,  signed  at  Wash- 
ington on  December  3,  1971,  as  amended 
by  an  exchange  of  notes  of  June  28  and 
July  9,  1974. 

The  Treaty  is  one  of  a  current  series 
of  extradition  treaties  being  negotiated 
by  the  United  States  and  contains  pro- 
visions regarding  extradition  for  the  of- 
fenses of  aircraft  hijacking,  narcotics 
and  conspiracy  to  commit  listed  offenses. 

The  Treaty  will  facilitate  the  mutual 
efforts  of  the  United  States  and  Canada 
in  combating  international  crime.  In  ad- 
dition, modernization  of  the  extradition 
relations  between  the  United  States  and 
Canada  is  especially  important  in  light 
of  the  ease  of  travel  between  the  two 
countries.  I  recommend  that  the  Senate 
give  early  and  favorable  consideration  to 
the  Treaty  as  amended  and  give  its  ad- 
vice and  consent  to  ratification. 

Gerald  R.  Ford. 

The  White  House,  September  12, 1974. 

To  the  Senate  of  the  United  States: 

I  am  pleased  to  transmit  for  the  Sen- 
ate's advice  and  consent  to  ratification 
the  Consular  Convention  between  the 
United  States  of  America  and  the  Peo- 
ple's Republic  of  Bulgaria,  with  an 
Agreed  Memorandum  and  a  related  ex- 
change of  letters,  signed  at  Sofia  on  April 
15. 1974. 1  transmit  also,  for  the  informa- 
tion of  the  Senate,  the  report  of  the 
Department  of  State  with  respect  to  the 
Convention. 

The  signing  of  this  Convention  Is  a 
significant  step  in  the  gradual  process  of 
improving  and  broadening  the  relation- 
shiip  between  the  United  States  and  Bul- 
garia. Consular  relations  between  the  two 
countries  have  not  previously  been  sub- 
ject to  formal  agreement.  This  Conven- 
tion will  establish  firm  obligations  on 
such  important  matters  as  free  commu- 
nication between  a  citizen  and  his  consul, 
notification  to  consular  officers  of  the 
arrest  and  detention  of  their  citizens, 
and  permission  for  visits  by  consuls  to 
citizens  who  are  imder  detention. 

I  welcome  the  opportunity  through  this 
Consular  Convention  to  strengthen  the 
ties  between  the  United  States  and  Bul- 
garia. I  urge  the  Senate  to  give  the  Con- 
vention its  prompt  and  favorable 
consideration. 

Gerald  R.  Ford. 

The  White  House,  September  12,  1974. 


LEGISLATIVE  PROPOSALS  TO  THE 
CONGRESS— MESSAGE  FROM  THE 
PRESIDENT 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States: 

To  the  Congress  of  the  United  States: 

In   my   first   address   before   a   Joint 

Session  of  Congress,  I  spoke  of  "commu- 
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nicatlon,  conciliation,  compromise  ann 
cooperation."  The  Congress  responded 
We  have  communicated,  conciliated, 
compromised,  and  cooperated. 

I  thank  the  bipartisan  leaders  and  all 
Members  for  this  working  partnership 
So  far,  despite  some  spats,  we  have  had 
a  good  marriage. 

Landmark  bills  in  the  fields  of  Edu- 
cation, Housing -Community  Dev€loi>- 
ment,  and  Pension  Reform  were  passed. 
For  these  examples  of  cooperation  of 
real  benefit  to  so  many  Americans,  I  am 
grateful. 

I  had  serious  objections  to  the  SB  A 
loan  legislation.  Public  Works  Appropri- 
ations,  and  D.C.  Medical  School  bill.  Rec- 
ognizing congressional  interest  in  partlc- 
tilar  elements  of  each  measure,  I  signed 
them. 

No  effort  was  made  to  override  meas- 
ures that  I  had  to  veto.  Congress  re- 
sponded promptly  to  my  request  for  a 
Council  on  Wage  and  Price  Stability. 

Of  the  specific  proposals  I  am  singling 
out  today,  some  are  In  the  conference 
stage.  Others  have  passed  only  one  body. 
A  few  have  passed  neither.  But  virtually 
all  have  been  the  subject  of  hearings  and 
are  in  the  mark-up  phase. 

NOMINATIONS 


Of  utmost  imjxjrtance  for  Congress  In 
its  fall  term  Is  the  consideration  of 
Nelson  Rockefeller  us  my  nominee  for 
Vice  President  of  the  United  States.  The 
Administration  will  assist  the  Congress 
in  all  appropriate  ways  to  expedite  this 
nomination.  The  precedent  for  this  pro- 
cedure under  the  25th  Amendment  to 
the  Constitution  has  been  established.  I 
am  sure  there  will  be  no  inordinate  delay 
in  moving  forward  Governor  Rocke- 
feller's nomination. 

There  are  other  nominations  before 
the  Senate,  some  pending  since  last 
Januar5'.  There  are  other  candidates  for 
Federal  office  in  varying  stages  of  clear- 
ance. I  expect  to  be  able  to  submit  them 
to  the  Senate  within  a  few  days.  I  would 
hope  Congress  could  expedite  action  on 
all  these  nominees  so  that  none  will  have 
to  be  held  over  to  1975. 

REDUriNC     1975     SPENDING 

Responding  to  the  initiative  of  the 
distinguished  majority  leader  of  the  Sen- 
ate and  other  Members  of  the  Congress, 
I  have  convened  bi-partisan  summit 
meetings  on  the  issue  of  inflation.  Many 
of  you  are  participating.  The  legislative 
and  executive  branches  are  working 
together. 

We  are  seeking  short-term  answers  to 
short-teiTii  problems  and  long-term  an- 
swers to  long-term  problems. 

A  concerted  effort  must  be  undertaken 
to  bring  spending  down  to  manageable 
proportions.  An  important  first  step  to 
thLs  effort  is  to  bring  Federal  outlays 
under  control  in  1975,  making  possible 
a  balanced  budget  in  1976. 

I  need  the  help  of  the  Congress  in  re- 
ducing 1975  spending  below  $300  blllloa 
Several  important  cooE>erative  steps  by 
the  Congress  will  be  required  to  achlew 
this  difficult  target. 

First,  the  Congress  must  resist  tempta- 
tions to  add  to  spending  totals  on  legis- 
lation now  being  considered.  Responsible 
action  calls  for  agreements  on  cuts,  not 
Increases.  I  solicit  suggestions  on  any 
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programs  that  might  be  curtailed  or 
stopped.  Let  me  know  about  any  spend- 
ing that  seems  unnecessary  or  infia- 
tionary. 

In  the  same  vein,  I  would  hope  the 
Congress  could  pass  specific  legislation 
proposed  in  the  February  Budget  sub- 
mission that  would  reduce  1975  spending 
by  almost  $700  million. 

Immediate  action  should  be  taken  on 
the  rescissions  that  I  am  proposing  in 
my  first  message  to  the  Congress  under 
the  newly-enacted  Budget  and  Impound- 
ment Control  Act.  Moreover,  the  defer- 
rals transmitted  to  Congress  under  the 
same  Act  should  be  supported.  Over- 
turning these  actions  could  increase 
spending  by  as  much  as  $600  million  in 
1975  and  by  far  more  in  1976  and  future 
years. 

As  a  matter  of  highest  priority,  I  need 
your  support  of  my  recommendation  to 
defer  the  next  Federal  pay  raise  from 
October  to  January.  It  will  be  my  inten- 
tion to  deal  fairly  with  the  just  con- 
cerns of  Federal  workers.  But  I  am  ask- 
ing them  to  join  in  the  sacrifice  I  want 
all  Americans  to  share.  This  action  will 
reduce  1975  outlays  by  $7rfb  million.  It 
will  also  set  an  example  of  wage  re- 
straint for  the  private  sector.  Let  us 
practice  what  we  preach. 

These  efforts  are  essential  if  our  co- 
operation is  to  keep  spending  under  $300 
billion.  We  simply  cannot  afford  to  fail. 

APPROPBIATIONS 

Eight  of  fourteen  regular  appropria- 
tions bills  have  been  enacted.  These 
measures  in  total  represent  a  reduction 
of  $532  million  from  the  Administra- 
tion's budget  In  spending  authority  and 
J144  million  in  outlays  for  the  current 
fiscal  year.  These  are  helpful  moves  in 
the  right  direction.  I  urge  that  this  mo- 
mentum be  maintained. 

There  are  seven  money  bills  that  re- 
quire action  during  the  balance  of  the 
session. 

The  Agriculture  money  bill  was  vetoed 
on  the  basis  of  excessive  funding;  the 
Defense  appropriation  is  in  conference 
with  very  sharp  reductions.  Levels  below 
the  House  bill  would  be  extremely  un- 
wise. State-Justice-Commerce  is  also  in 
conference  and  undoubtedly  will  show  a 
reduction  in  the  Budget;  Labor-HEW  ap- 
propriations, however,  appear  to  be  mov- 
ing in  the  direction  of  exceeding  the 
Budget  substantially. 

Appropriations  for  Military  Construc- 
tion and  Foreign  Assistance  have  not  yet 
passed  the  House  of  Representatives. 

There  is  ample  time  to  consider  the 
remaining  appropriations  bills  before  ad- 
journment. In  addition,  I  will  be  sending 
essential  but  carefully  limited  Supple- 
mental Requests  for  fiscal  .vear  1975.  I 
trust  they  will  be  considered  an  urgent 
priority. 

LEGISLATION 

It  is  unnecessarj'  to  submit  a  complete 
list  of  Administration  legislative  initia- 
tives to  this  Congress.  Leaders  and  Mem- 
bers know  them  as  well  as  I  do.  I  recog- 
nize that  the  inevitable  consequence  of 
»ny  legislative  message  in  the  twilight  of 
the  93rd  Congress  is  to  suggest  deferment 
of  some  desirable  legislation  in  favor  of 
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imperatives  that  are  realistic  in  the  time 
we  have  left. 

The  Trade  Reform  bill  has  passed  the 
House  of  Representatives  but  remains 
pending  before  the  Senate  Finance  Com- 
mittee. Efforts  are  underway  to  find  a 
reasonable  and  mutually  acceptable  com- 
promise to  restrictive  language  that 
would  deny  Most  Favored  Nation  status 
and  Export-Import  credits  to  the  Soviet 
Union.  I  want  to  emphasize  the  impor- 
tance I  attach  to  the  granting  of  Most 
Favored  Nation  status  to  the  USSR. 
Careful  attention  should  also  be  given  to 
the  importance  of  Title  V  concerning 
tariff  preferences  for  developing  coun- 
tries and  providing  appropriate  limits  for 
Trade  Adjustment  Assistance.  This  legis- 
lation is  close  to  enactment.  It  would  be 
a  tragedy  not  to  pass  It. 

In  the  area  of  foreign  policy.  Congress 
should  enact  the  Export-Import  Bank 
Authorization,  Asian  and  African  De- 
velopment Bank  Authorizations,  and  the 
Foreign  Assistance  Act. 

I  know  that  a  troublesome  piece  of  leg- 
islation for  me — and  perhaps  one  of  the 
most  important  for  the  Nation — is  the 
Foreign  Assistance  Act.  I  am  disturbed 
over  the  deep  cuts  in  many  essential  and 
worthwhile  programs  which  contribute  to 
our  overall  efforts  to  attain  peace  and 
stability  in  the  world.  In  addition,  the 
bill  contains  several  restrictions  on  the 
Executive  which  would  reduce  my  ability 
to  meet  obligations  to  American  security 
and  that  of  our  friends  abroad.  I  respect 
and  strongly  support  the  role  of  Congress 
in  the  area  of  foreign  policy.  But  under 
the  Constitution,  the  Executive  is  the 
spokesman  for  the  Nation  and  must  have 
adequate  freedom  of  action.  I  may  rec- 
ommend changes  in  our  approach  to  for- 
eign aid  in  the  coming  year  and  will  pro- 
pose realistic  programs  in  the  national 
interest.  I  strongly  urge  this  Congress  to 
continue  the  current  programs  unencum- 
bered by  amendments  which  prevent  the 
effective  implementation  of  policy. 

There  are  several  significant  problems 
in  the  State  Department  Authorization. 
1  have  requested  Secretary  of  State  Kis- 
singer to  work  with  appropriate  leaders 
in  an  effort  to  resolve  these  differences. 

The  USIA  Authorization  has  been 
passed  by  both  bodies  and  should  be  fi- 
nally considered  by  a  conference  com- 
mittee. The  House  version  is  preferred. 

Both  bodies  have  passed  an  extension 
of  the  Defense  Production  Act.  I  hope  the 
differing  versions  will  be  reconciled  and 
sent  to  me  for  signature. 

To  promote  more  effective  manage- 
ment of  the  Government's  approach  to 
our  national  energy  resources,  the  Ad- 
ministration recommended  creation  of 
an  Energy  Research  and  Development 
Administration.  This  key  legislation  has 
now  passed  both  Houses  and  hopefully 
will  soon  be  considered  by  a  conference 
committee.  In  its  consideration  of  this 
legislation,  I  recommend  to  the  confer- 
ence committee  that  the  provision  call- 
ing for  an  Energy  Policy  Council  be  de- 
leted and  several  other  undesirable  pro- 
visions be  revised  in  accordance  with  cur- 
rent discussions. 

To  increase  the  availability  of  clean 
natural  gas  through  competitive  pricing 
of  newly  developed  gas  supplies,  I  urge 


this  Congress  to  enact  the  Natural  Gas 
Supply  bill.  As  we  enter  the  winter 
months,  our  energj'  resources  must  be  ef- 
fectively utilized  for  the  benefit  of  all 
Americans.  Gas  deregulation  which 
would  increase  supply  is  a  vital  part  of 
the  Administration's  response  to  the 
energj'  shortage. 

Of  major  importance  to  our  abiUty  to 
provide  sufficient  energ>-  in  the  years 
ahead  is  a  proposal  for  the  Federal  Gov- 
ernment to  grant  permits  for  construc- 
tion, licensing  and  operation  of  Deepwa- 
ter  Ports  beyond  the  three-mile  limit.  The 
House  has  passed  a  bill.  Hopefully,  the 
Senate  will  move  forward  on  this  key 
measure. 

Among  the  many  energy-related  bills 
before  Congress,  is  the  important  Energy 
Tax  Package.  This  measure  imposes  a 
windfall  profits  tax  on  the  selling  price 
of  domestic  crude  oil.  eliminates  the  per- 
centage depletion  deduction  for  U.S.  tax- 
es on  foreign  production  of  oil  and  gas. 
and  limits  foreign  tax  credits  available 
to  U.S.  oil  and  gas  companies  operating 
in  foreign  lands. 
We  learned  from  the  recent  oil  embargo 
that  we  must  be  better  prepared  to  re- 
duce the  impact  of  any  future  supply  in- 
terruptions. At  the  time  of  the  embargo 
our  naval  petroleum  reserves,  set  aside 
through  the  foresight  of  the  Congress  for 
the  specific  purpose  of  assuring  adequate 
supplies  of  essential  fuels,  could  not  be 
used  in  time  to  contribute  to  our  national 
defense  requirements. 

In  a  moment  of  need,  oil  in  the  groimd 
is  useless.  We  must  have  authority  to 
produce  and  deliver  our  emergency  pe- 
troleum reserves  to  the  user.  Presently, 
the  Navy  Petroleum  Reserves  at  Elk 
Hills,  California,  have  proven  reserves 
of  approximately  1  billion  barrels.  The 
Navy  Petroleum  Reserves  in  Alaska,  al- 
though imexplored.  have  estimated  re- 
serves of  up  to  33  billion  barrels.  I  intend 
to  consult  with  the  Congress  on  the  best 
way  to  assure  that  the  reserve  capacities 
of  these  fields  are  in  a  state  where  they 
can  contribute  effectively  to  our  national 
security  in  any  future  energy  crisis. 

The  House  and  Senate  conferees  are 
now  addressing  the  difficult  issues  in- 
volved in  striking  a  balance  between  the 
environmental  effects  of  surface  coal 
mining  under  the  proposed  Surface  Min- 
ing Act  and  the  Nation's  need  for  coal  as 
an  essential  source  of  energy-.  This  issue 
has  been  under  consideration  through- 
out this  Congress.  It  would  greatly  re- 
duce the  problem  of  opening  new  coal 
mines  and  increasing  production  if  ac- 
ceptable mined  area  legislation  can  be 
enacted.  I  am  asking  Secretary  of  the 
Interior  Morton  to  continue  discussions 
with  legislative  leaders  in  an  effort  to 
reach  an  agreement  over  troublesome 
pro%isions  in  this  measure. 

The  Illegal  Aliens  legislation  is  nec- 
essary to  establish  clear  guidelines  re- 
garding the  law  for  employment  of  aliens 
who  work  in  this  count  r%-  The  House  has 
already  passed  a  bill.  I  would  hope  the 
Senate  could  consider  this  measure  dur- 
ing the  fall  term. 

Real  progress  was  made  on  the  House 
floor  when  the  conference  report  on 
the  Veterans  Education  Bill  was  sub- 
stantially reduced  in  terms  of  Federal 
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expenditures.  I  hope  the  Senate  will  now 
act  in  the  same  spirit.  This  can  be  done 
by  reducing  the  benefit  limit  to  the  orig- 
inal Senate  Bill.  It  provided  a  substan- 
tial increase — 18  2  percent.  But  cost-of- 
living  increases  for  our  veterans  in  school 
are  necessary.  I  urce  the  Senate  to  re- 
affirm its  original  rate  increase  and  send 
the  bill  to  me  so  ben-'flts  can  begin. 

In  May  of  1973,  the  Administration 
proposed  the  Job  Security  Assistance 
Act.  Tliis  measure  is  an  important  part 
of  our  policy  to  assist  in  a  period  of  rising 
unemployment.  It  would  moderni:'e  the 
unemployment  compensation  system 
without  violatine  the  relationship  be- 
tween the  States  and  the  Federal  gov- 
ernment. 

I  recognize  the  concern  of  many  that 
unemployment  might  rise  because  ol  the 
policies  we  must  follow  to  fight  inflation. 

I  am  w  Itching  the  unemployment  rate 
very  closely.  This  Administration  will  act 
with  compa.ssion.  Ve  will  not  permit  the 
burden  of  neces.s:ry  economic  restraint 
to  fall  on  those  members  of  society  least 
able  to  bear  the  costs. 

The  unemployment  rate  in  August, 
announced  last  Friday,  was  5  4  percent. 
While  we  certainly  cannot  be  complacent 
about  any  American  Licking  work,  we  are 
thankful  that  the  number  Is  not  larger. 

The  present  situation  calls  for  full  use 
of  available  tools  and  dollars. 

I  have  asked  Secretary  of  Labor  Bren- 
nan  to  accelerate  the  obligation  of  cur- 
rently available  funds  under  the  Com- 
prehensive Employment  and  Training 
Act. 

The  Secretary  vnUI  immediately  dis- 
perse $65  million  to  those  communities  in 
which  unemployment  is  highest.  By  the 
end  of  the  month  he  will  make  available 
another  $350  million  under  CETl^A  Title 
II.  This  $415  million  will  finance  some 
85.000  pubhc  sector  jobs  in  State  and 
local  governments.  Added  to  the  almost 
S550  million  obligated  for  public  service 
employment  in  June  from  the  F\'  1974 
appropriation,  and  about  $50  million  in 
other  funds,  currently  available  re- 
sources will  provide  170.000  public  serv- 
ice jobs  this  coming  winter.  The  effect  of 
these  actions  will  be  to  double  the  num- 
ber of  federally  funded  public  service 
lobs.  In  addition,  $1.3  bilhon  will  be 
available  to  State  and  local  governments 
for  manpower  programs. 

Beyond  this.  I  have  requested  the  Sec- 
retary of  Labor,  in  consultation  with  my 
economic  advisors,  and  drawing  on  the 
outcome  of  the  Conference  on  Inflation, 
to  develop  contingency  plans  against  the 
possibility  of  .substantially  Increased  un- 
employment. If  future  unemployment 
statistics  demonstrate  the  need,  we  will 
be  ready  to  present  plans  to  the  Con- 
gress and  to  work  together  to  assure  a 
mutually  satisfactory  course  of  action. 

There  are  several  health  authoriza- 
tions that  require  extension  this  year. 
They  are  the  Health  Manpower  Act, 
Health  Services  Act  and  the  Health  Re- 
sources Planning  Act.  All  are  necessary 
but.  unfortunately,  each  currently  has 
objectionable  features  in  program  provi- 
sions and  exce.ssive  authorizations.  I  have 
requested  Secretary  of  Health.  Educa- 
tion, and  Welfare  Weinberger  to  co- 
operate fully  with  appropriate  commit- 


tees in  an  effort  to  enact  reasonable  leg- 
islation. I  will  continue  to  seek  a  sound 
compromise  on  the  Comprehensive 
Health  Insurance  Plan. 

The  House  recently  pn.ssed  the  Federal 
Mass  Transpcrtation  Act.  While  the 
funding  was  kept  to  a  level  which  I  can 
support,  certain  structural  changes  in 
that  bill  are  neces.sary.  I  am  asking  Sec- 
retary of  Transportation  Brinegar  to 
work  closely  with  the  Senate  in  an  effort 
to  develop  an  acceptable  bill. 

The  Administration's  proposal  to  im- 
prove the  regulatory  climate  in  the  sur- 
face transport atinv  industrv  is  presently 
before  the  Congress.  This  bill,  with  cer- 
tain modifications  to  ensure  greater  re- 
liance on  competitive  market  forces, 
would  contribute  substantially  to  the  ef- 
ficiency and  vitality  of  this  Nation's  pri- 
vate .sector  transportation  sy.stem.  I  urge 
the  Congre.ss  to  act  promptly  to  com- 
plete its  work  on  this  important  legis- 
lation. 

The  Amtrak  Authorization  legislation 
is  now  ready  for  Conference.  Since  major 
problems  exist  with  the  Senate  version. 
I  hop_  the  Conference  will  adhere  as 
closely  as  possible  to  the  Hou.se  measure 
and  soon  present  it  for  my  signature. 

I  assume  the  Congre'^s  will  pass  the 
Military  Construction  Authorization  bill, 
including  expansion  of  the  support  fa- 
cilitv  at  Diego  Garcia 

The  Export  Administration  Act  is 
ready  for  conference  action  and  should 
be  reported  soon. 

Legislation  to  restore  financial  integ- 
rity to  the  Railroad  Retirement  system. 
has  not  been  enacted  by  either  House.  I 
urge  legislation  be  adopted  to  accomplish 
this  objective  without  resorting  to  a  sub- 
sidy from  either  the  Social  Security  Sys- 
tem or  the  general  taxpayers. 

Court  congestion  impairs  fair  and 
speedy  trials.  The  Administration  sup- 
ports legislation  to  create  new  Federal 
District  Court  Judgeships.  While  this 
measure  has  been  slow  to  move.  I  would 
hope  Congress  could  expedite  considera- 
tion in  order  to  alleviate  overcrowded 
court  calendars. 

A  bill  to  renew  my  authority  to  submit 
Executive  Reorganization  Plans  has  been 
sent  to  the  Congre.ss.  During  the  past  25 
years  all  Presidents  have  used  this  au- 
thority to  improve  management  in  the 
executive  branch.  I  would  like  my  Ad- 
ministration also  to  be  able  to  utilize 
this  effective  tool  of  good  government.  I 
urge  prompt  bipartisan  consideration  of 
this  bill. 

It  is  apparent  that  I  have  referred  to 
some  legislative  matters  and  omitted  ref- 
erence to  others.  This  is  not  an  inventory 
of  my  total  legislative  concerns.  I  will 
send  the  traditional  me.ssage  to  the  Con- 
gress in  January  covering  the  broad 
spectrum  of  legislative  programs.  This 
will  afford  me  an  interim  opportunity 
for  detailed  study  and  review. 

The  93rd  Congress,  in  which  I  am  proud 
to  have  served,  has  an  opportunity  to 
join  with  the  Executive  Branch  at  this 
turning  point  of  history.  We  can  respond 
together  in  the  constructive  harmony 
that  ought  to  exist  between  Republicans 
and  Democrats,  between  Fed-ral  and  lo- 
cal governments,  between  the  Executive 
and  Legislative  branches,  and  between 
America  and  dther  nations.  A  momen- 


tous challenge  confronts  me  as  well  as 
the  93rd  Congress.  Together,  we  can  sum- 
mon forth  the  reserves  of  energy.  Imag- 
ination, and  devotion  necessary  to  gen- 
erate a  new  and  proud  era  of  American 
achievement.  We  cannot  and  will  not 
fail  the  American  people. 

Gerald  R.  Ford. 
The  White  House,  September  12, 1974. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  mes- 
sage from  the  President  of  the  United 
States  on  legislative  proposals  and  the 
nomination  for  Vice  President,  which 
was  received  today,  be  jointly  referred 
to  the  following  committees:  Appropri- 
ations: Banking,  Housing  and  Urban  Af- 
fairs; Commerce;  Finance;  Foreign  Re- 
lations; Government  Operations;  In- 
terior and  Insular  Affairs;  Judiciary; 
Labor  and  Public  Welfare;  Rules  and 
Administration;  and  Veterans'  Affairs. 

The  PRESIDING  OFFICER  (Mr. 
Chiles).  Without  objection,  it  is  so 
ordered. 


PROGRAM 


Mr.  ROefeRT  C  BYRD.  Mr.  Presi- 
dent, the  Senate  will  convene  again  at 
12  o'clock  noon  on  Monday  next.  After 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing  or- 
der. Mr.  Allev,  Mr.  Griffin,  and  Mr. 
Robert  C.  Byrd  will  be  recognized,  in  the 
order  stated,  and  each  for  not  to  exceed 
15  minutes,  alter  which  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business  of  not  to  exceed  15 
minutes,  with  statements  therein  limited 
to  5  minutes  each,  at  the  conclusion  of 
which  the  Senate  will  proceed  to  the  con- 
sideration of  the  HEW  appropriation  bill. 

Rollcall  votes  on  amendments  thereto 
may  occur,  and  there  will  be  a  rollcall 
vote  on  passa'^e.  Hopefully,  that  bill  can 
be  passed  on  Monday.  In  any  event,  upon 
the  disposition  of  the  HEW  appropria- 
tion bill,  the  Senate  will  resume  the  con- 
sideration of  the  Outer  Continental 
Shelf  measure,  which  has  been  debated 
to  some  extent  today. 


ADJOURNMENT  UNTIL  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  12  noon  on 
Monday  next. 

The  motion  was  agreed  to;  and  <at 
5:24  p.m.)  the  Senate  adjourned  until 
Monday.  September  16.  1974,  at  12  nooa 
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NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  12,  1974: 

U  S.    Railway    Association 
Clifford    O     Mclntlre.    of   Mame.    to   be  a 
Member   of    the    Board    of   Directors  of  the 
US    Railway   Association   for   a   term  of  2 
years.  (New  position.) 

In  Thi  Am  Foaci 
The  following-named  ofBcers  for  promotion 
In  the  Regular  Air  Force,  under  the  appro- 
priate provisions  of  chapter  835,  title  10. 
United  States  Code,  as  amended.  All  officers 
are  subject  to  physical  examination  required 
by  law: 


Ln."E  OF  TKE  AIR  FORCE 

Lieutenant  colonel  to  colonel 
Aaronson.  Allan  E.,  XXX-XX-XXXX. 
Adams.    Vincent    O.,    Jr.,    XXX-XX-XXXX. 
Alexa.ider.  Slgmund.  XXX-XX-XXXX. 
Allison.  Clifford,  Jr..  XXX-XX-XXXX. 
Allison.  John  V.,  XXX-XX-XXXX. 
Allison.  William  B.,  XXX-XX-XXXX. 
Anderson.  Paul  R  .  XXX-XX-XXXX. 
Astrella.  Ralph  J..  XXX-XX-XXXX. 
Atwood.  Robert  L.,  XXX-XX-XXXX. 
Aubry.  George,  Jr..  XXX-XX-XXXX. 
Bacon.  Walter  J.,  11.  XXX-XX-XXXX. 
Bal-ier.  Coleman  L  .  XXX-XX-XXXX. 
Baker,  Kenneth  G.,  XXX-XX-XXXX. 
Baker.  Mack  E.,  XXX-XX-XXXX. 
Baker.  Robert  L..  XXX-XX-XXXX. 
Baldwin.  Robert  C.  XXX-XX-XXXX. 
Bai;ard.  John  G.,  Jr.,  460-64-^238. 
Barnes.  John  F..  XXX-XX-XXXX. 
Barrolich,  Eugene.  XXX-XX-XXXX. 
Baulch.  Kenry  L  .  XXX-XX-XXXX. 
Bazley.  Robert  W..  XXX-XX-XXXX. 
Beltsch.  Donald  E  .  XXX-XX-XXXX. 
Bendorf.  Harry  H..  XXX-XX-XXXX. 
Bennect.  Donald  W..  232-.'i0-8473. 
Bennett,  John  H.,  521-36—4193. 
Beranek,  Orvllle  J..  XXX-XX-XXXX. 
Berry.  Schuyler  P.,  XXX-XX-XXXX. 
Bierman.  Casper  S.,  XXX-XX-XXXX. 
Blackbird,  David  P.,  XXX-XX-XXXX. 
Blan,  Kennlth  W.,  XXX-XX-XXXX. 
Block,  Gerald  A.,  XXX-XX-XXXX. 
Block.  Robert  L..  XXX-XX-XXXX. 
Bloom.  William  M.,  XXX-XX-XXXX. 
Bobbitt,  BilUe  M.,  XXX-XX-XXXX. 
Bookout,  Bertram  E.,  Jr.,  XXX-XX-XXXX. 
Borowskl.  Eugene  C.  XXX-XX-XXXX. 
Bowen,  Donald  J.,  XXX-XX-XXXX. 
Bowers,  Ray  L.,  XXX-XX-XXXX. 
Boyd.  John  R.,  XXX-XX-XXXX. 
Bradford.  John  A.,  XXX-XX-XXXX. 
Braly.  Harold  C,  XXX-XX-XXXX. 
Brame.  Horace  L..  XXX-XX-XXXX. 
Brantley.  Amlm  L..  XXX-XX-XXXX. 
Bretzke.  Lou  E..  XXX-XX-XXXX. 
Brockmeyer.  William  D..  XXX-XX-XXXX. 
Brown.  James  L..  XXX-XX-XXXX. 
Brown.  Norma  E..  XXX-XX-XXXX. 
Brown.  WUUam  E.,  Jr..  XXX-XX-XXXX. 
Browning,  John  W.,  XXX-XX-XXXX. 
Bruning.  Deane  B.,  XXX-XX-XXXX. 
Bruton.  Thomas  B.,  XXX-XX-XXXX. 
Brynlarskl.  Albert  P..  Jr.,  XXX-XX-XXXX. 
Budner.  John  R..  XXX-XX-XXXX. 
Bunker,  Gerald  B.,  XXX-XX-XXXX. 
Burns,  Kenneth  R..  XXX-XX-XXXX. 
Burtt.  Stuart  E.,  XXX-XX-XXXX. 
Bush,  James  O.,  XXX-XX-XXXX. 
Bush.  WUUam  H.,  XXX-XX-XXXX. 
Butler.  Paul  A..  XXX-XX-XXXX. 
Bynum,  Paul  H.,  XXX-XX-XXXX. 
Byrne,  John  J..  XXX-XX-XXXX. 
Caldwell,  Aloiiza  L.,  XXX-XX-XXXX. 
Callahan,  DrOry,  XXX-XX-XXXX. 
Carnahan,  Kenneth  R..  XXX-XX-XXXX. 
Carpenter,  WUbur  L.,  XXX-XX-XXXX. 
Carter.  Robert  D.,  XXX-XX-XXXX. 
Carus.  Glenn  A.,  XXX-XX-XXXX. 
Casey,  James  M.,  XXX-XX-XXXX. 
Cass.  Robert  L.,  XXX-XX-XXXX. 
Casterlln,  Harry  B.,  Jr..  XXX-XX-XXXX. 
CatUn,  John  E.,  Jr.,  XXX-XX-XXXX. 
Caudle,  Ralph  E.,  XXX-XX-XXXX. 
Caulfield.  Patrick  H  ,  XXX-XX-XXXX. 
Cerny.  Joseph  P..  XXX-XX-XXXX. 
Chag.  Steve  S.,  XXX-XX-XXXX. 
Chapman.  Henry  A.,  XXX-XX-XXXX. 
Charette,  Franklin  M.,  024-20-^688. 
Chatfield.  William  E..  XXX-XX-XXXX. 
Chrlstofferson,  Donald  D..  XXX-XX-XXXX. 
Church,  Joe  L.,  XXX-XX-XXXX. 
Clark.  Edward  P.,  XXX-XX-XXXX. 
Coen,  Charles  J.,  XXX-XX-XXXX. 
Cole.  Donald  K,,  XXX-XX-XXXX. 
Coley.  Ray  H..  XXX-XX-XXXX. 
Comerford.  John  R..  Jr..  XXX-XX-XXXX. 
Compton,  Laurence  B  ,  XXX-XX-XXXX. 
Conlln,  Thomas  P.,  XXX-XX-XXXX. 
Connors,  Donald  P..  XXX-XX-XXXX. 
Conrad.  David  M.,  XXX-XX-XXXX. 


Contl,  Julius  R..  Jr..  XXX-XX-XXXX. 
Cook.  James  A..  XXX-XX-XXXX. 
Cooke.  Gerald  E..  XXX-XX-XXXX. 
Cooper,  James  P.,  XXX-XX-XXXX. 
Corbitt.  GUland  W.,  XXX-XX-XXXX. 
CorreU,  Paul  P..  XXX-XX-XXXX. 
Coville,  Alan.  XXX-XX-XXXX. 
Crews,  Alvan  M..  XXX-XX-XXXX. 
Crocker,  John  C.  XXX-XX-XXXX. 
Crow,  Frederick  A.,  Jr..  XXX-XX-XXXX. 
Cunningham.  John  W..  XXX-XX-XXXX. 
Cunningham,  Orpha  R.,  XXX-XX-XXXX. 
Cuthlll,  Fred  J..  XXX-XX-XXXX. 
Cyr,  Louis  P..  XXX-XX-XXXX. 
Dally.  Ra:ston  B.,  XXX-XX-XXXX. 
Davies,  Benjamin  W.,  Jr.,  XXX-XX-XXXX. 
E>avls,  John  E.,  XXX-XX-XXXX. 
Davis,  Paul  M..  XXX-XX-XXXX. 
Davis,  PhUip  C,  Jr..  XXX-XX-XXXX. 
Davis,  Richard  G..  XXX-XX-XXXX. 
Day,  George  E..  XXX-XX-XXXX. 
Dees,  Robert  W.,  XXX-XX-XXXX. 
DiBaggio.  Anthony  J.,  XXX-XX-XXXX. 
Dickens,  Samuel  f.,  XXX-XX-XXXX. 
Dickey,  Guy  E.,  XXX-XX-XXXX. 
Dingman,  Richard  G.,  XXX-XX-XXXX. 
Dlzer.  Samuel  K.,  XXX-XX-XXXX. 
Doollttle,  Harry  B.,  XXX-XX-XXXX. 
Doss.  Thornton  T..  XXX-XX-XXXX. 
Drlessnack,  Hans  H.,  XXX-XX-XXXX. 
Druen.  Walter  D.,  Jr  ,  XXX-XX-XXXX. 
Dula,  BUly  P..  XXX-XX-XXXX. 
Dulln,  Billy  J.,  XXX-XX-XXXX. 
Dunagan.  Bobby  J.,  XXX-XX-XXXX. 
Duncan,  Kenneth  W.,  XXX-XX-XXXX. 
Ellis,  BUly  J.,  XXX-XX-XXXX. 
Emmons,  Melvin  B.,  XXX-XX-XXXX. 
Endsley,  Leland  C,  XXX-XX-XXXX. 
England,  John  K.,  Jr.,  XXX-XX-XXXX. 
English.  Webster  C,  Jr..  XXX-XX-XXXX. 
Eppley.  Lawrence  L..  Jr.,  XXX-XX-XXXX. 
Erlkson,  Lester  A..  XXX-XX-XXXX. 
Etherldge,  Travis  R..  XXX-XX-XXXX. 
Eubank.  Richard  A.,  XXX-XX-XXXX. 
Eveland,  William  A.,  XXX-XX-XXXX. 
Falvey,  Joseph  L..  XXX-XX-XXXX. 
Pass,  Franklin  R..  XXX-XX-XXXX. 
Pehllngs.  Donald  M..  XXX-XX-XXXX. 
Penell,  Klas  K.,  XXX-XX-XXXX. 
Fenn.  James  R..  XXX-XX-XXXX. 
Ferguson.  William  C  .  XXX-XX-XXXX. 
Ferree,  David  F.,  XXX-XX-XXXX. 
Fletcher.  Marshall  H.,  XXX-XX-XXXX. 
Ford,  Harry  E.,  Jr..  XXX-XX-XXXX. 
Ford.  John,  XXX-XX-XXXX. 
Foster,  Robert  E  ,  XXX-XX-XXXX. 
Fox.  Arthur  E..  XXX-XX-XXXX. 
Fox,  George  A..  XXX-XX-XXXX. 
Friday.  Grady  L..  Jr..  XXX-XX-XXXX. 
Pruge,  Remain  C,  Jr.,  XXX-XX-XXXX. 
Gallenberger.  Darrell  A.,  XXX-XX-XXXX. 
Gant,  Mason  W.,  Ill,  XXX-XX-XXXX. 
Gardner,  James  L.  Jr.,  XXX-XX-XXXX. 
Gardner.  Paul  E..  XXX-XX-XXXX. 
G.iylor.  Raymond  H..  XXX-XX-XXXX. 
Gehrke.  Edward  P.,  XXX-XX-XXXX. 
Geler.  Frederick  P..  XXX-XX-XXXX. 
Gentzel.  Charles  R.,  XXX-XX-XXXX. 
George,  Harry  E..  Jr..  XXX-XX-XXXX. 
George,  James  L..  XXX-XX-XXXX. 
Giordano.  Bruno  A..  XXX-XX-XXXX. 
Giovannlnl,  Max.  XXX-XX-XXXX. 
Glover,  Allison  G..  XXX-XX-XXXX. 
Gore.  James  E..  XXX-XX-XXXX. 
Gorl,  Floyd  E..  XXX-XX-XXXX. 
Gorman.  Thomas  W.,  XXX-XX-XXXX. 
Gould,  Robert  P.,  289  22-9874. 
Gozur,  Alexander,  208  20-1229. 
Gray.  David  L  .  XXX-XX-XXXX. 
Gregory.  Kenneth  L.,  XXX-XX-XXXX. 
Grlesmer.  Donald  R.,  XXX-XX-XXXX. 
Gronewald.  Harry  L  .  XXX-XX-XXXX. 
Grubaugh.  Kenneth  W.,  XXX-XX-XXXX. 
Guider,  Edward  J.,  XXX-XX-XXXX. 
Haggren,  Richard  A.,  XXX-XX-XXXX. 
Hain.  Harlon  A.,  XXX-XX-XXXX. 
Hall,  Harold  H  ,  Jr..  XXX-XX-XXXX. 
Hall.  HolUs  O.,  XXX-XX-XXXX. 
Hall.  Robert  E  ,  XXX-XX-XXXX. 
Hamilton.  Harold  T..  XXX-XX-XXXX. 
HamUton.  Thomas  M.,  XXX-XX-XXXX. 


Hanamona,  liei.ry  L  ,  XXX-XX-XXXX. 
Hanson.  Geor-e  B.,  23G-38-7269. 
Har.to,  Donald  C  .  516  26-1525 
Haralson.  Doaald  H.,  448-18  3444. 
Harding.  Frar.k  W..  III.  XXX-XX-XXXX. 
Harding,  Robert  C.  XXX-XX-XXXX 
Harrir-.  WiUiam  E..  Jr..  XXX-XX-XXXX. 
HartUne.  James  H.,  XXX-XX-XXXX. 
Hartung.  Paui  T  .  265-26   1860. 
Hayford,  Robert  L  .  53  7-22  6817. 
Heath,  William  J.,  XXX-XX-XXXX. 
Hebert,  Paul  E.,  XXX-XX-XXXX. 
Hedge,  Thomas  L.,  XXX-XX-XXXX. 
Heinzig.  Floyd  E..  XXX-XX-XXXX. 
Helms,  John  D.,  XXX-XX-XXXX. 
Hemm.  Wayne  H..  XXX-XX-XXXX. 
Henderson,  Ravmond  W  ,  XXX-XX-XXXX. 
Hendricks,  Gerald  K..  XXX-XX-XXXX. 
Hillock.  Joseph  P  .  Jr..  579-25-818-1. 
Hmz,  Richard  H..  XXX-XX-XXXX. 
Hlte.  Kennlth  P.,  XXX-XX-XXXX. 
Hoke.  Charles  S.,  XXX-XX-XXXX. 
HoUandsworth.  Victor  R.,  XXX-XX-XXXX. 
Hooper,  Vincent  C,  XXX-XX-XXXX. 
Hooten.  Donald  H.,  XXX-XX-XXXX. 
Home,  Elmer  A..  007-22-44b»9 
Horton.  Lemuel  D  .  XXX-XX-XXXX. 
Hostetter,  Henry  G  .  XXX-XX-XXXX. 
HoAard,  Etevld  R..  XXX-XX-XXXX. 
Huff,  David  W..  XXX-XX-XXXX. 
Huffman,  James  P  .  Jr..  XXX-XX-XXXX. 
Hugo.  Vane  Jr..  XXX-XX-XXXX. 
Humphries.  John  A..  Jr..  XXX-XX-XXXX. 
Hunt,  James  C.  Jr..  XXX-XX-XXXX. 
Hunter.  Jene  D.,  XXX-XX-XXXX. 
Ingram.  Benjamin  P..  Jr.,  XXX-XX-XXXX. 
losue.  Andrew  P.,  XXX-XX-XXXX. 
Jackson.  Donal  P..  XXX-XX-XXXX. 
Jackson,  Philip  R..  XXX-XX-XXXX. 
Jacobs.  Roben  P.,  XXX-XX-XXXX. 
Jaffers,  Harry,  XXX-XX-XXXX. 
Janczewskl,  George  H  .  XXX-XX-XXXX. 
Jarrell,  Vernon  H..  XXX-XX-XXXX. 
Jenks.  Robert  G.,  XXX-XX-XXXX 
Jensen,  George  W..  XXX-XX-XXXX 
Johnson,  George  W..  Jr..  XXX-XX-XXXX. 
Johnson.  Keith  B..  XXX-XX-XXXX. 
Johnson.  Loyd  M..  XXX-XX-XXXX. 
Johnson.  Richard  E  .  XXX-XX-XXXX. 
Johnson.  Samuel  R.,  XXX-XX-XXXX. 
Johnson,,  Worth  R  ,  XXX-XX-XXXX. 
Johnston,  Paul  J,,  XXX-XX-XXXX. 
Johnston,  Richard  A..  515-22-B192. 
Johnston,  Robert  A.,  Jr.,  XXX-XX-XXXX. 
Johnston.  Verle  L..  XXX-XX-XXXX. 
Jones,  James  L.,  XXX-XX-XXXX. 
Joppa,  Jacob  A..  Jr..  XXX-XX-XXXX. 
Jordan.  James  D.,  Jr..  XXX-XX-XXXX. 
Jovce.  John  P.,  XXX-XX-XXXX 
Kale,  Gerald  A..  XXX-XX-XXXX. 
Kalisch.  Robert  B  .  XXX-XX-XXXX. 
Kasler.  James  H..  XXX-XX-XXXX. 
Kauttu,  Paul  A..  XXX-XX-XXXX. 
Kay.  Donald  J..  XXX-XX-XXXX. 
Kenney,  Thomas  E.,  XXX-XX-XXXX. 
Kertesz.  George  J.,  XXX-XX-XXXX. 
Kingston.  Raymond  F.,  XXX-XX-XXXX. 
Knapp.  Herman  L  .  XXX-XX-XXXX 
Koenlg,  Ramon  L  .  XXX-XX-XXXX 
Koenlnger.  Charles  E  .  XXX-XX-XXXX. 
Kottas.  WUllam  M  .  XXX-XX-XXXX. 
Kruggel.  Ewald  G  .  XXX-XX-XXXX. 
Krumpe.  Robert  H  ,  XXX-XX-XXXX 
Kuhlmann,  Kenneth  L..  XXX-XX-XXXX. 
Lacy.  Thomas  E  ,  XXX-XX-XXXX 
Lamar.  James  L  .  XXX-XX-XXXX. 
Lamb.  Norman  C  .  540-24-22?7. 
Lambert.  Jack  E  ,  XXX-XX-XXXX, 
Lambert,  Robert  E  ,  XXX-XX-XXXX. 
Lambrecht,  Donald  W  ,  XXX-XX-XXXX. 
Larger.  Bernard  A  .  XXX-XX-XXXX. 
Larkln,  Charles  J.,  XXX-XX-XXXX. 
Lassetter.  Jimmy  S  ,  XXX-XX-XXXX. 
Lavish,  Alexander.  XXX-XX-XXXX. 
Lawson.  Richard  L..  XXX-XX-XXXX. 
Leaf.  Howard  W  ,  XXX-XX-XXXX 
Lee,  Dwlght  A  .  XXX-XX-XXXX 
Lew.  Eugene  D  .  XXX-XX-XXXX 
Lewis,  William  E  ,  XXX-XX-XXXX 
Unnon,  Robert  D..  XXX-XX-XXXX. 
Llovd,  Robert  J  .  XXX-XX-XXXX 
Locke,  Jesse  C,  Jr.,  XXX-XX-XXXX. 
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Long.  Elon.  XXX-XX-XXXX 
Ljni:   Harrv  C  XXX-XX-XXXX 
Long.  Patrick  G  .  XXX-XX-XXXX 
Long.  Robert  C  ,  XXX-XX-XXXX 
Longo.  Vlttj.  165  20-9552 
Long.swurth.  Thori.e  W  .  302   16-4092 
Lore:-./   J   Edward.  XXX-XX-XXXX 
Love,  CurtU  C    XXX-XX-XXXX 
Ludw!>;   John  H  .  XXX-XX-XXXX 
Lysaght.  Charles  A  .  XXX-XX-XXXX 
Ma  Laren.  William  G  .  Jr  .  XXX-XX-XXXX. 
Maiiies   Lfland  E  ,  Jr  .  130  20-1214. 
Marks.  Donald  M  .  511-1&-5893 
Marks.  John  B  ,  Jr  .  XXX-XX-XXXX 
Marlow.  L  'UH  G  .  :<7(»  -iO-6084 
Marsha!!.  James  H  .  XXX-XX-XXXX 
Martin.  Paul  B  .  XXX-XX-XXXX 
MaMn,  r>wlght  E  .  526^  24-2998 
Mazak.  Edward  P  .  Jr  .  XXX-XX-XXXX. 
Mazza.  Jiimes  D     236  34-6393 
McArd:e.  Prar.k  H  .  XXX-XX-XXXX 
McCci.ne:!.  John  P  .  XXX-XX-XXXX 
Mf<'onnell.  Thomas  G  .  XXX-XX-XXXX 
McCormick.  James  E  .  XXX-XX-XXXX 
MoCormick,  Robert  J  .  XXX-XX-XXXX 
MvCrea.  Juubert  .S    Jr  .  XXX-XX-XXXX 
McDonald.  Richard  Q  .  XXX-XX-XXXX 
Mcintosh    Robert  H     XXX-XX-XXXX 
McKeethen.  Lloyd  B    XXX-XX-XXXX. 
McL.jud.  Harold  J  .  Jr  ,  XXX-XX-XXXX. 
McMulIen.  niotna.^  H     467   36-7147. 
McNamee   Albert  R    .XXX-XX-XXXX 
Meharvr.  William  B  .  XXX-XX-XXXX 
Mencenliali.  Jop-'ph  H     515-18  6931 
Merrcw  Elmer  W    5^31   24  9014 
M.okelson.  Gordon  B  .  542  26  5724. 
Miller.  Burr  V    Jr    386-2;;   7334. 
Miller,  Nelson  L    298  24  8521 
Miller  Ray  E    400  46-6032 
Milling.  Robert  \V  ,  25.5-20  7506 
Mi:>Tc'.id.  R(jbert  E  ,  460  24-3576 
Mi.xon.  Exley  C    Jr    260  34-0944 
Mohr   Whllam  E  ,  II,  296   14  4223 
Moore.  Emory  R.,  260  03  4645 
Moore.  N.arren  C    465  31  0219. 
Mojre.  William  E  .  XXX-XX-XXXX. 
Morga:;.  Bernard   j.  Jr     115   18  7735. 
Morgan.  Gle-'.n  P    Jr    578-20  7338 
Moril/   PrantTlln  P    161   20-0146 
Morrell.  Bruce  E    720-10  9993 
Morton   James  L    44.i-26  8648. 
Mott.  Elbert  L  ,  434  40-6841 
Mottsmith,  Tipton  P     232  34   5289. 
Mullaney  Da-,  id  M    069  22  9175 
Munsey  VirfU  W  .  224  24-1747. 
Murdy.  Robert  L    721    12  8090 
Nealon.  Prar  ::s  R  .  352  20-6469 
Neiley  Stephen  R..  Jr    174-24  2363. 
Nesmith   E  A  .  Jr    25,5-42-0576 
Noe   Richard  D..  566  24   5275 
Northrup  Edgir  A  .  Jr  .  l'<0  24  4395. 
Nutt.  Waymond  C  .  465  44  4751. 
Nyqulst.  Charles  W  .  XXX-XX-XXXX. 
Odom.  Jaii^es  R    Jr  .  XXX-XX-XXXX 
Ohlhelser.  Richard  O    508  22  5759. 
O  Malley,  Patrlcl:  R    3fi5-I4  37C0. 
Overton,  Norrls  W    306  22-3793 
Oweiis.  Joy  L  .  533  22-3825 
Pahl.  Phtip  M     313  24   2.598 
Park;.  Rf.hjert  L     296  01  4178 
Pu-lett  Heiiry  W  .  199  24  9393 
Parsoiii,  Rubfatll  K.  5<;2  16  .>4.J0 
Passe uer,  Jan. es  L     195  22-8393. 
Pate  J'.*  H  ,  453  36  5392 
Pa -J !,  Norman  L     149   14-9571 
Peake   Erwln  C    250-24  40';3 
Peck   J(je  P  .  414-20  *]42 
Peckharn   Howard  L    Jr    406  26  7890 
Penney.  Frau(  ii  W    0<j9   14  9166 
Perha.-n  Gu.,  D  .  634  26   1135 
Perry    Hvward  I  .  486  26  7493 
PeterMjn.  Doi;ald  C  .  396  24-0622 
Peterson    Rlchurd  J  .  f^fi  34  :J474 
Pfelffer  Leon  K  ,  5*^5  52  6287 
Phlllipe   Wilbur  O    261  42-!6(Jl 
Phlpps,  John  L  .  467  4<J  8762 
Pierce.  Fred  F  .  430  42  4616 
Kiickiiey   Thoaji*  C  .  Jr  ,  248  40  9816 
Plack.  Richwd  P..  261    36  6444. 
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Porter.  Sv-ott  S..  XXX-XX-XXXX 
Po.-.t,  Foster  A..  XXX-XX-XXXX. 
Powell.  Donald  M..  171-22  4761. 
Price,  jack  L..  XXX-XX-XXXX, 
Qutnn.  WlUlam  M,,  XXX-XX-XXXX. 
Raliiey.  Harold  W..  XXX-XX-XXXX. 
Ramey.  Jack  L.,  XXX-XX-XXXX. 
Randolph.  James  G  .  XXX-XX-XXXX. 
Ra-iklu.  James  C,  XXX-XX-XXXX, 
RauEln.  Gordon  D  ,  XXX-XX-XXXX. 
Reagan.  Thomas  J.,  XXX-XX-XXXX. 
Reed.  Irv;ng  B  ,  XXX-XX-XXXX. 
Reedy.  Jack  C,  XXX-XX-XXXX. 
Reeves.  Donald  E,.  XXX-XX-XXXX, 
Rehwaldt,  Robert  J  ,  XXX-XX-XXXX. 
Reilly.  Lavern  G  ,  XXX-XX-XXXX 
Beltan,  Harold  T.,  XXX-XX-XXXX. 
Renken.  Randall  R..  508  23-5042. 
Reynolds.  Pleasant  G..  Jr  .  XXX-XX-XXXX. 
Rheniann.  John  F..  453-28  4827. 
Richardson.  Floyd  W.,  544  22-2363. 
Ritchie.  John,  XXX-XX-XXXX 
Rubb.  Donald's.,  521-28  8600, 
Robertsfjn.  George  B  ,  Jr  .  423   28-6782. 
Roblst):i,  Donald,  454-34  3298 
Romlne.  Lester  M,,  424  34  4445 
Rosker.  Benjamin  H,.  298  26  6487. 
Ray,  Robert  \V,,  XXX-XX-XXXX 
Ru.ssell.  John  P..  XXX-XX-XXXX 
Ruvolo.  Sam  J,,  XXX-XX-XXXX 
Ryan,  William  J  ,  4tD4-22  0515. 
Rymuiig.  James  L  ,  468-18   1370. 
Sanioti^,  John  A  ,  1 10   20   2808 
Sandlili.  David  W,  421    22   2470 
Sava'.^'e.  George  R  .  336  24-8597 
Schenaker,  Jack  H  .  535-26  95G0, 
Schult.-:,  Paul  G  .  048-12   2614 
Scott.  Ralph  D  .  XXX-XX-XXXX 
Sei  gcr.  Plus  P  .  XXX-XX-XXXX 
Setter.  L<<uls  C  .  XXX-XX-XXXX 
Shannon   Hugh  R . 234   21   2130 
Shattuck.  Eugene  J  .  Jr  .  XXX-XX-XXXX. 
Shatturk.  James  W  .  XXX-XX-XXXX 
Shepard   Jack  E , 414-34  6169 
Shepherd,  Philip  R  ,  441-20  0472. 
Sherman.  Tliomas  W  .  Jr  .  149   22  5241. 
Showen.  Donald  R..  432-44  3254 
S.ffrs.  Samuel  I  .  Jr  .  515   12-6592. 
Skillman.  Tom  M  .  441   22-5604 
Slezak.  I>)nald  A, .507-26  2122, 
Smith,  Click  D  ,  Jr  ,  226-32  4358, 
Smith    Howard  H  .  365-28  05.'6 
Smith,  Scott  G  ,  XXX-XX-XXXX 
Srnlth,  William  M,,  Jr  .  254^2-8145, 
Snider,  Heiirv  G    223  30  2833 
Sparks   Lawrence  R  .  I!'l  20  0778, 
Spro'il.  J'.liii  L    501    28   52')3. 
SUrretl,  John  P  .  136-20  7420. 
Stauffer.  Gloiiii  F,    485-16  060G. 
Stava.'t    John  E     523-28  7478 
Stcln.  Jame.s  W  ,  XXX-XX-XXXX 
Stt-elc  Wav!:-.'.  164   1^0    185i 
Ste'.e'.s.  W;iller  C     Jr    256   42   8460 
Stevenson.  Sharman  R  .  529  34  8141. 
Stewart    Dfmald  W    Jr  ,  015  2"   2964. 
S'-ewart   Ervln  C  ,  421    16  0563 
SUjckr;ian,  David  T  ,  546  22  9302 
Strlnper   William  L,  515  22  0322, 
Tarrant    Robert  E    240  36  0056. 
Terry    H,'.\i'-r  T.  454   26  7.'^41 
njoj'er.-en    Alton  J  .  517  28  0797 
Thoma.'^on    Jackson  L     247  36  6781. 
Thomp.s'jn   Edwin  E  ,  462  28-0,524, 
71i'jni.v;ri.  Herman  O    467  32-7,'J34. 
Thresher   Rus.sell  W  .  Jr     246  20  4065 
I'rapanl    Rpnat(.,  V     064    12   3096 
'IYue:,del)    Wlllard  M     522   30  0082 
Tucker   Rov  C  .  Jr  .  ■.'57  28   .^787 
Tunis   W.lliam  C  ,  219    12  4679 
Tynan,  George  P  .  042  22  7414 
L'Irlch    .Myron  D  ,  188  20   5824 
Uin^lfttfi    ."^talllev  ,M     Jr  .  577   ,)H    1425, 
Vandei.Ofii.'   H.  yl  S    Jr     .'>79  34   39H2, 
Vei^hle,  Wllliani  P  .  Jr  ,  506  20-6800. 
Vewlnk,  William  J    266-62   6504. 
Villa    Charles    4.59  34  9564 
Waltus    Marvin  L     623   22   3681 
Walter-    Wilnier  C    Jr    276   12  7648 


Ward,  Albert  H  .  Jr,.  219-28  8131. 
Ward.  Robert  W.,  XXX-XX-XXXX. 
Warren.  William  J.,  XXX-XX-XXXX. 
Wasmund,  Lee  R  ,  379  22-1225. 
Wa.sson.  Glenn  E  .  XXX-XX-XXXX 
Webster.  Everett  H  .  053   20-7488 
Welch.  Robert  E,.  XXX-XX-XXXX. 
Welsh.  Mark  A  .  Jr..  XXX-XX-XXXX. 
Whalen.  Donald  B.,  XXX-XX-XXXX. 
Whealen,  Daniel  M..  493  24  2390. 
Wheeler.  George  E,,  XXX-XX-XXXX, 
Whelan,  Paul  A,.  XXX-XX-XXXX. 
White.  Simon  S..  Jr..  XXX-XX-XXXX, 
Whltten.  Solomon  D.,  Jr  .  XXX-XX-XXXX 
Wllkms.  George  I..  XXX-XX-XXXX. 
WUlard   Garry  A,.  Jr..  245  30-0908 
Williams.  Thomas  A.,  Jr  ,  XXX-XX-XXXX. 
Williams     Walter    A..    XXX-XX-XXXX 
WllMs,  Harley  N..  XXX-XX-XXXX. 
Wlnberg.  Harry  L.,  XXX-XX-XXXX. 
Wlndland,  Sara  J  .  XXX-XX-XXXX. 
Wlttry.  John  P.,  XXX-XX-XXXX. 
Woods,  David  A.,  Jr.,  XXX-XX-XXXX. 
Woske.  Donald  O.,  XXX-XX-XXXX. 
Wright.  Howard  E.,  XXX-XX-XXXX. 
Wright,  John  C,  XXX-XX-XXXX. 
Wright.  Vernon  L,.  460-  34-7426, 
Wurschmidt,  Leo  C,  XXX-XX-XXXX. 
Yennle.  Eugene  V.,  329  22-0782. 
Yocum.  John  W..  XXX-XX-XXXX. 
Zehnder.  Herbert  R.  XXX-XX-XXXX. 
Zemple.  Charles  J..  37,5-22-7913. 
Zook.  Donald  B..  XXX-XX-XXXX. 
Zunic,  Nicholas  F,,  Jr  .  XXX-XX-XXXX. 
Zurawskl,  Donald  D.,  XXX-XX-XXXX, 

CHAPLAINS 

Barnett.  Ike  C,  Jr.,  411  -28-1526. 
Cooper.  Calvin  C,  XXX-XX-XXXX. 
Copeland,  Isaac  M.,  Jr..  XXX-XX-XXXX. 
Oabrlelsen.  Luther  T  ,  XXX-XX-XXXX. 
Margltlch.  Michael,  176  22-0406. 
Taylor.  Wayne  L  ,  XXX-XX-XXXX. 

DENTAL      CORPS 

John.son.  Robert  P..  XXX-XX-XXXX. 
Meffert.  Roland  M.,  XXX-XX-XXXX. 
Morrow,  Robert  M  ,  XXX-XX-XXXX. 
Parish,  Gene  D..  XXX-XX-XXXX. 
Pelc.  Henry  T.,  XXX-XX-XXXX. 
Takacs,  willlam  J.,  XXX-XX-XXXX. 

MEDICAL      CORPS 

Conrad.  Fred  O,,  XXX-XX-XXXX. 
Dann,  Theodore  A.,  XXX-XX-XXXX 
Flt7gerald.  Robert  T,.  XXX-XX-XXXX. 
Punk.  John  W.,  XXX-XX-XXXX. 
Heln,  Walter  R  ,  XXX-XX-XXXX. 
Heine.  Earle  R.,  XXX-XX-XXXX. 
Howell,  William  D.,  XXX-XX-XXXX. 
Lewi.",  George  O  ,  XXX-XX-XXXX, 
Martinez,  Vicente,  460  64-7027, 
Miller,  Monte  B  .  XXX-XX-XXXX. 
Ockner.  Stephen  A  ,  XXX-XX-XXXX. 
Parker.  Gerald  W  ,  XXX-XX-XXXX. 
nicV'>nb:ich.    Howard    P,,    J#  .    XXX-XX-XXXX. 
-Santacrocf,  Thomas  A  .  XXX-XX-XXXX. 
Sclbetta.  Rlcha-d  C  ,  161    22-7035. 
Storv   Wllllain  C  .XXX-XX-XXXX 
Wlls   ti.  Charle«  L  .  276  20-5617. 

NURSE    CORPS 

Purl'er,  .Tcmi  M  .  203   18  3882 
Householder.  Marjorrle  L  .  XXX-XX-XXXX. 
MacMtre    Mary  P.,  506  32   7301 
.Miirshall,  I. nl.se  A  ,  307  30-9185. 
Wells.  .Sarah  P     148  20  2185 

MK  >I(AL     SEl'.VIfE     CORPS 

Abies,  William  A..  Jr  .  XXX-XX-XXXX 
Bcali-.  ChHrlps  C.  433  28  0868 
firee.,.  John  R  .  404  03   5265, 
(iuerln.  Mlch-^el  D  .  Jr  .  477   14-4868. 
Peter.-".  Kenneth  W     477  26  2609. 
Th'.rn-l!,  En.inett  A  ,  42,1    16-0434 
Wat-(,n    n.  bert  A  .  265-  10  9534. 

VtrEKINARY    (  ORPS 

Clarke  Neville  P.  458-46  8057. 

BIOMEDICAL     SCIKNCES     CORPS 

Bated,  Jack  H  .  XXX-XX-XXXX 
Bell,  Herbert  E  .  229  26  6626. 
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smith,  Francis  J.,  XXX-XX-XXXX. 
Wllllftms,  WUUam  L.,  XXX-XX-XXXX. 


WITHDRAWAL 
Executive  nomination  withdrawn  from 
the  Senate  September  12, 1974: 

U.S.  Railway  Abbociation 
Clifford  G.  Mclntlre,  of  Maine,  to  be  a 
Memoer  of  the  Board  of  Directors  of  the  U.8. 
BiUway  Association  for  a  term  of  2  years, 
iblch  was  sent  to  the  Senate  on  May  30, 
19:4. 


EXTENSIONS  OF  REMARKS 

CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  12, 1974: 

Department  of  State 

PhUlp  c.  Hablb,  of  California,  a  Foreign 
Service  officer  of  the  class  of  Career  Minister, 
to  be  an  Assistant  Secretary  of  State. 

Shirley  Temple  Black,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Ghana. 
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John  Sherman  Cooper,  of  Kentucky,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  Stotes  of  America  to  the 
German  Democratic  Republic. 

Kenneth  Rush,  of  New  York,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Prance. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
sp)ond  to  requests  to  appear  ant'  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 


EXTENSIONS  OF  REMARKS 


THE  MEANING  OF  CITIZENSHIP 


HON.  J.  J.  PICKLE 

OF    TEXAS 

IN  TH£  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  12,  1974 

Mr.  PICKLE.  Mr.  Speaker,  recently  a 
distinguished  former  Ambassador,  Mr. 
Edward  A.  Clark,  spoke  to  new  U.S.  citl- 
»ns  at  a  raturalization  ceremony  before 
the  U.S.  District  Court  in  Austin,  Tex. 

His  speech  is  a  vibrant  reminder  of 
what  our  citizenship  means  to  us.  Often 
we  forget  the  full  meaning  of  citizenship 
ijecause  we  are  so  used  to  it,  because  we 
ire  so  secure  in  its  embracing  arms. 
Often  we  forget  the  duties  and  chal- 
lenges of  citizenship  as  well.  As  Ambas- 
sador Clark  said : 

Quite  often  we  feel  that  we  are  a  great  na- 
iloL  simply  because  we  are  the  United  States 
jl  America.  The  truth  Is,  we  are  a  great  na- 
tion because  of  the  people — the  citizenship 
0'  this  nation.  .  .  .  We  have  not  been  given 
jur  freedom  and  our  right  of  equal  protec- 
uon  under  the  laws.  We  have  worked  for  it. 
Wsmiist  continue  to  work. 

Mr.  Speaker,  we  all  realize  that  this 
Nation  has  just  passed  a  severe  test  of 
the  strength  of  its  citizens  and  of  their 
commitment  to  the  ideals  upon  which 
this  Nation  was  founded.  As  we  move 
:or»ard  now  under  a  new  administra- 
tion. I  think  it  is  well  to  reflect  on  our 
citizensliip.  and  I  would  like  to  reprint 
.\mbassador  Clark's  speech  In  the  Record 
at  this  time: 

RrM\RKs   AT   Naturalization    Ceremony 
(By  Edward  A.Clark) 

M«y  it  please  this  Honorable  Court : 

Hellow  American  Citizens: 

U  is  indeed  to  me  a  pleasure,  as  well  as  an 
ionor.  to  address  you  today — you  who  have 
.use  become  united  by  citizenship  with  the 
■trwtest  nation  in  the  world — the  United 
States  of  America.  Juit  as  you  enter  Into  the 
union  of  marriage  with  the  mate  of  your 
■hoice  by  ceremony,  today  you  enter  Into  the 
uaion  of  citizenship  with  the  United  States 
^  America  by  ceremony.  You  have  chosen 
■Jie  United  States  of  America  and  today  you 
iive  been  accepted  by  her.  This  union 
5«&tes  new  loyalties  and  new  obligations  on 
'our  part  It  also  gives  rise  to  new  hopes  and 
(teams.  It  further  gives  ycu  the  opportunity 
■■or?aitze  the.se  hopes  and  dreams. 

Is  citi/enshlp  in  the  United  States  of 
iaierica  a  iiie.inlngless  term?  No!  It  has  many 
2>*&nings  The  meaning  and  denmtion  of 
atlzen^hlp  grows  wlthlii  each  of  us  as  we 
•J'e  In  thi.s  great  nation  and  observe  Its 
aemocracy  in  progress.  Today  the  United 
5t»tes  of  America  promises  to  you  the  pro- 
tectio::  pro\lded  by  her  laws  and  the  coiwtl- 


tution.  The  Armies  of  the  United  States  will 
defend  you.  The  police  force  will  protect  you. 
You  are  now  a  part  of  a  great  democracy. 
Today  freedom  Is  yours — make  proper  use  of 
it.  Learn  the  true  meaning  of  the  word 
"Citizenship". 

However,  there  are  also  obligations  on  your 
part.  A  citizen  of  the  United  States  owes  no 
loyalty  to  any  other  nation.  His  sole  loyalty 
is  to  the  United  States  of  America  He  has  a 
duty  and  responsibility  to  defend  the  laws 
and  the  constitution  of  the  United  State.s  of 
America.  He  has  a  duty  and  responsibility  of 
good  citizenship  in  government,  as  well  as  In 
his  dally  affairs.  A  good  citizen  is  one  who 
participates,  and  one  who  strives  to  be  in- 
formed about  the  affairs  of  his  state,  his  na- 
tion and  his  local  government.  A  good  citizen 
is  one  who  exercises  his  right  of  freedom  of 
sjseech — and  his  right  to  choose  his  represent- 
atives in  government  by  voting.  A  good  citi- 
zen, by  his  actions  and  his  deeds,  trains 
others  to  be  good  citizens.  A  good  citizen 
defends  his  nation  and  his  freedom.  Remem- 
ber, a  nation  is  only  as  strong  as  the  citizens 
of  that  nation. 

Citizenship  is  deflned  in  Webster's  Dic- 
tionary as  the  status  of  being  a  member, 
native  or  naturalized  of  a  state  or  nation. 
What  does  citizenship  mean  to  you?  To  our 
forefathers  It  meant  freedom.  Out  of  the 
eternal  longing  and  quest  for  freedom,  the 
story  of  this  country  had  its  beginning.  Mil- 
lions crossed  strange  lands  and  oceans  and 
came  here  to  realize  their  dream  of  Ubertv 
and  freedom.  Many  of  these  brought  with 
them  a  few  physical  assets.  However,  they 
brought  the  strength  and  determination  of 
those  who  desire  liberty  and  freedom,  and  the 
right  to  pursue  happiness.  The  native  born 
and  naturalized  citizens  of  this  nation  have 
maintained  this  freedom,  this  strength  and 
this  desire. 

Our  heritage  as  a  United  States  citizen  is 
.'io  great  that  we  who  are  born  here  often 
forget  Quite  often  we  feel  that  we  are  a 
great  nation  simply  because  we  are  the 
United  States  of  .America  The  truth  is.  we 
are  a  great  n.-iti^^n  because  of  the  people — 
the  citizenship  of  this  nation.  We  will  ."jn- 
tlnue  to  be  a  great  nation  because  of  ovr 
people — you  and  the  many  other  naturalized 
and  native  born  citizens.  We  have  not  been 
given  our  freedom  and  our  right  of  equal 
protection  under  the  laws.  We  have  worked 
for  It.  We  must  continue  to  work. 

This  ceremony  gives  you  an  occasion  to 
pledge  your  loyalty  to  the  United  States  of 
Ainerlca.  and  to  dedicate  yourself  as  a  t,'o:d 
citizen  To  tho.se  of  us  who  were  born  here, 
this  ceremony  gives  the  occasion  to  renew  our 
pledge  of  loyalty,  and  to  be  made  mindful 
of  our  refponsibUlty  of  good  citizenship.  To 
quote  from  the  words  of  a  great  American  - 
a  courageous  .American— President  Har.-y  S 
Truman:  "There  U  no  more  precious  pos^^es- 
slon  today  than  United  States  citizenship  \ 
nation  Is  no  stronger  than  Its  citizenry  With 
many  problems  facing  us  dally  in  this  per- 
plexing and  trying  era,  it  la  vital  that  we 
huve  a   unity  of  purpose-  to  the  end  that 


freedom,  justice  and  opportunity,  good  will. 
and  happiness  may  be  assured  otirselves  and 
to  people  everywhere." 

Today  is  an  even  more  trvlng  time  than 
that  referred  to  by  President  Truman.  There 
are  those  who  advocate  destruction  of  our 
system  of  laws  and  government.  These  forces 
come  from  outside,  as  well  as  within  our  own 
nation.  Let  us  join  hands  In  tinlry  of  pur- 
pose, to  protect  and  defend  oiir  own  free 
people,  as  well  as  the  other  freedom  loving 
people  of  the  world.  We  can  prevail — we 
have  in  the  past  and  we  shall  conttnue  to  do 
so.  We  shall  be  good  citizens  of  the  United 
States  of  America.  May  God  continue  to  bless 
the  United  State  of  America,  and  the  prin- 
ciples for  which  we  stand — liberty  and  justice 
for  all. 

Thank  vou 


THOMAS  A.  EDISON 


HON.  HARRY  F.  BYRD.  JR. 

or  VIRGIX1.4 
IN  THE  SENATE  OF  THE  UNFTED  STATES 

Thursday.  September  12.  1974 

Mr.  HARRY  F.  BYRD  JR.  Mr  Presi- 
dent, v.e  are  approaching  the  observance 
of  the  100th  anniversary  of  Thomas  Edi- 
son's invention  of  the  incandescent  elec- 
tric light  bulb  in  1879 

In  anticipation  of  that  event  5  ;ears 
from  now.  and  in  tribute  to  the  i;enius 
of  the  man  whose  work  so  trarsiormed 
the  life  of  the  last  century,  th.^  Bristol. 
Va..  Herald  Courier  recently  published 
an  editorial  salute  to  Ediscn 

The  editorial  points  out  that  a-  we 
stand  on  the  threshold  of  development 
of  new  forms  of  en^r.-v.  we  neve-theless 
remain  in  debt  to  Edison  and  will  con- 
tinue to  benefit  from  his  labors. 

The  editorial  states: 

The  technology  born  of  his  labors  has 
been  the  moving  force  behind  the  dexe'.op- 
nient  of  modern  civilization.  It  ts  the  hope 
and  premise  of  the  future 

I  do  not  th:nk  that  is  an  overstate- 
ment 

I  ask  unanimous  consent  that  the  edi- 
torial. "From  His  Gt-nius."  be  printed  in 
the  ExtoriMon.-  of  Remarks. 

Theie  bein.ii  no  ob.ieotion.  the  editorial 
was  ordered  to  be  pr;nted  i:i  the  Record. 
as  follows: 

[Prom  the  Bristol  Va  .  Herald  Courier 
Aug.  5.  1974 ; 
Prom  His  GENrt-s 
"It  Is  said  of  Thomas  A.  Edison,  he  led  no 
armie«  Uito  battle — he  conquered  no  coun- 
tries— yet."   according    to   .-Vrthur  J.    Palmer, 
"he  wields  a  power  the  magnitude  of  which 
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r.o  warrior  ever  dreamed  .  .  .  this  demo- 
cratic, kindly,  modest  man  has  bestowed 
upon  the  hi. man  race  blessings  Instead  of 
bondage,  service  Instead  of  conquest  .  .  he 
Is  humanity's  friend." 

As  the  ui.ited  States  approach^,  the  100th 
anniversary  of  Edison's  Invention  of  the 
Incandescent  electric  Ughtbulb  (1«79).  It  L> 
fasclnatlnt;  to  contemplate  how  the  creative 
genius  of  thl.s  m.in  still  surrounds  us— In 
the  glow  of  street  lights  and  lamps  through 
miislc  from  the  phonograph.  In  the  movie 
projector,  mimeograph  machine  and  the 
typtwrr.cr,  to  name  ji.st  a  few  of  the  hun- 
dreds. C'f  In.entioni  and  developments  to 
emerge  during  his  ama?ing  84-year  life  span 
(1847    i!-»31  ,. 

Ihe  career  of  the  great  Inventor  Is  a  study 
In  the  American  way  "Through  self-educa- 
tion, strong  motiv.itlons  and."  comments  a 
Long  Island  Lighting  Company  publication, 
"powers  of  concentration,  he  foimd  the 
answers  to  many  technical  and  human  chal- 
lenges .  .  .  From  the  knowledge  and  ex- 
perience oi  those  that  came  before  him.  he 
added  vision,  ingenuity,  persistence  and  a 
practical  clearsightedness  which  brought 
forth  the  foundation  of  modern  electric  in- 
dustry. "  The  utility  Industry  has  nccom- 
pllshed  much  since  the  construction  of 
Thomas  Edison's  first  electric  generating 
station  In  1832.  which  could  transmit  elec- 
tricity only  5.000  feet 

I:i  the  92  years  since  then,  electricity  has 
literally  transformed  our  way  of  life.  Ameri- 
can families  have  progressed  from  tallow 
candles  and  hand-operated  butter  churns  to 
m:)deru  homes  bri.tlint;  with  electrical  ap- 
pliances. The  U.S.  has  taken  the  lead  in 
world  production  o.'  electricity  with  nearly 
l.y  trlllKU  kilowatt  hours  ikwh)  lugged  for 
1972.  In  1969.  the  US  produced  almost  as 
much  electric  ty  as  the  next  five  natlot.s 
combined;  Rus.ia.  Japan,  the  United  Kin^-- 
doni.  We-it  Germanv  and  Canada.  Although 
the  U  S  IS  home  fur  less  than  (i  per  cent  of 
the  global  population,  the  latest  Edtson  Elec- 
tric Institute  (EEIi  figures  place  the  nimiber 
of  American  electric  coitsumers  at  7ti.l5  mil- 
lion In  1972  There  .^eem.s  to  be  no  sign  of  a 
slackening  of  demand  either— Indeed,  quite 
the  opposite. 

The  EEI  adds  in  its  1973  pamphlet.  'Que.>- 
tlons  and  .Answers  about  the  Electri  •  Utility 
Indu.ilry.  tlie  conversion  of  raw  luels  into 
electric  energy  has  made  business  production 
proceises  more  efficient.  The  development  of 
whole  new  industries  has  been  .  tlmulated: 
countle.-is  Job  opportunities  have  opened  up: 
it  has  spurred  econ  ,mlc  growth;  and.  In  1972 
alone,  the  investor  -owned  electric  utilities 
allocated  $1.5  billion  for  air  and  water  anti- 
pollution devices  and  underground  power 
lines — thus  making  possible  an  environment 
of  higher  quality.  Through  the  u-se  of  electric 
enerpy,  the  US.  hiw  achieved  the  highest 
living  standard  in  history  and  electricity  wUl 
doubtless  continue  tj  prove  Instrumental  In 
solving  many  of  our  modern-day  environ- 
mental, econcjnilc  and  energy  problems. 

Under  the  auspice-  c>f  the  Electric  Power 
Research  Institute,  some  of  the  finest  scl- 
e.Ttlfic  minds  In  the  country  are  pr.  bing  for- 
ward m  search  of  the  ai.swers  Research  and 
development  programs  undertaken  In  U.S. 
mdtistrlal  re-iear^h  laboratories  have  un- 
earthed Interesting  possibilities  in  the  area 
of  energy  Debate  no.v  centers  on  the  feasi- 
bility of  s:)lar  energy,  geothermal  steam  and 
even  wind  power  as  \  iable  domestic  energy 
options  to  conventional  methods  i)resently 
in  use. 

Viewed  on  a  long-range  basis,  however. 
m.my  expert;  (eel  that  nuclear  power  Is  the 
mobt  promising  alternative  to  i>aralyzlng 
energy  shortages  In  the  future.  As  the  growth 
trend  In  electric  sales  sh.oots  upward.  It  Is 
predicted  that  nuclear  plants  will  assume 
greater  Importance  becaiLse  of  their  clean, 
safe  performance  record  Commercial  nuclear 
reactors  here  and  abroad  have  never  experi- 
enced  an   accident   hurting  a  single  person 
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among  ti.e  public  in  nearly  two  decades  of 
operation  And  the  head  of  the  EEI  has  said 
that  full  use  of  nuclear  power  "Is  a  crucial 
ingredleii:  in  assuring  that  our  nation  has 
reliable  and  adequate  domestic  sources  of 
energy.  " 

Be  that  as  It  many,  none  can  deny  the 
trcmendo-is  Impact  that  Thomas  Edison's 
life  and  work  have  had  upon  the  world.  The 
technology  born  of  his  labors  has  been  the 
moving  force  behind  the  development  of 
modern  clvULzatlon.  It  is  the  hope  and  prom- 
ise of  the  future. 

The  greatest  tribute  to  Edison's  l\,idmark 
discoveries  may  be  the  fact  that  o'l  the  day 
of  his  burial,  a  proposal  to  stop  electric 
powr  ;itjss  the  US  for  one  minute  was  dls- 
::ardel  as  Impractical.  The  reasDti  given  said 
shtitdown  of  electric  power  would  be 
crippling  " 


TRIBUTE   TO    HON.    THADDEUS 
DULSKI 


HON.  MARIO  BIAGGI 

OF    NEW     YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  12.  1974 

Mr  BIAGGI.  Mr.  Speaker,  I  know  I 
am  jointed  by  many  of  my  colleagues  In 
wishing  to  pay  tribute  to  Hon.  Thaddeus 
DuLSKi  as  he  prepares  to  retire  from  the 
House  after  a  distinguished  16-year 
career. 

Congressman  Dulski  has  served  the 
people  of  the  37th  Congressional  District 
of  upstate  New  York  since  1958.  He  has 
amassed  a  remarkable  record  of  accom- 
plishment and  service  in  these  years,  in- 
cluding serving  as  chairman  of  the  House 
Post  Office  and  Civil  Service  Committee 
as  well  as  being  the  No.  4  ranking  Demo- 
crat on  the  Veterans'  Affairs  Committee. 

While  many  felt  confident  that  Thad- 
deus Dulski  could  have  easily  been  re- 
elected for  a  ninth  term,  he  instead  chose 
to  give  up  the  grueling  pace  which  we  all 
endure  and  spend  the  coming  years  with 
his  wife  and  five  children.  It  is  a  decision 
which  I  am  sure  they  rejoice  in,  but  one 
which  we  all  understand  but  regret. 

The  people  of  the  37th  Congressional 
District  have  been  fortunate  to  have  a 
man  the  caliber  of  Thaddeus  Dulski  serv- 
ing their  interests  in  the  House  of  Rep- 
lesentfitives.  His  years  of  service  and  as- 
sistance to  the  needs  of  his  constituents 
were  rewarded  every  2  years  by  the 
voters  who  returned  him  overwhelmingly 
to  the  House. 

He  will  best  be  remembered  for  his  dis- 
ting-aished  7-year  tenure  as  chairman  of 
the  House  Post  OfQce  and  Civil  Service 
Committee.  He  has  been  the  recepient  of 
a  number  of  awards  and  honors  in  his 
work  on  behalf  of  postal  and  government 
workers  who  have  acclaimed  him  for  his 
efforts.  Included  among  these  awards  is 
the  James  A.  Elardo  Memorial  Award 
and  Outstanding  Service  Award  of  the 
Bronx  and  Manhattan  Postal  Workers 
Union,  the  Award  of  Merit  from  the 
American  Legion  and  numerous  "man  of 
the  year"  awards. 

For  those  of  us  who  had  the  honor  to 
serve  with  him  in  the  House,  we  will  re- 
member him  for  his  intense  and  total 
dedication  to  this  work.  He  possessed  a 
great  deal  of  power,  but  always  wielded 
it  with  prudence  and  skill. 

Thaddeus  Dulski  was  a  man  whose 
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advice  and  friendship  I  valued.  I  hope 
the  coming  years  will  find  him  in  good 
health  and  happiness  with  his  family, 
who  I  know  welcome  his  return  to  private 
life  with  the  same  affection  with  which 
we  bid  him  farewell  today. 


SUMMER  VOLUNTEER  PROGRAM 


HON.  FLOYD  V.  HICKS 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVEa 

Thursday.  September  12.  1974 

Mr.  HICKS.  Mr.  Speaker,  the  people  of 
the  Northwest  have  long  had  the  well- 
deserved  reputation  of  being  hard  work- 
ing, industrious,  and  always  willing  to 
lend  a  helping  hand  to  their  neighbors. 

A  good  example  of  this  is  a  program 
operated  by  the  Tacoma  Urban  League 
this  summer  using  volunteers — both  from 
our  area  and  from  other  parts  of  the 
country — to  help  with  housing  repair  in 
certain  sections  of  Tacoma. 

To  better  acquaint  my  colleagues  with 
this  program,  Mr.  Bruce  M.  Garber,  proj- 
ect coordinator,  has  submitted  the  fol- 
lowing statement  which  I  would  like  to 
share  with  you: 

Summer  VoLtJNTEER  Program 

This  summer,  the  Tacoma  Urban  League  U 
operating  a  volunteer  program  In  houBlng. 
Called  "Summer  '74",  we  are  using  volun- 
teers to  do  housing  repair  In  Tacoma.  This 
program  has  been  a  great  success  because  of 
one  factor — community  Involvement.  All  dif- 
ferent types  of  people  and  organizations  have 
come  together  for  one  purpose,  that  Is  to 
Improve  housing  for  the  people  of  Tacoma. 

We  have  used  two  tyjjes  of  volunteers,  local 
high  school  graduates  from  the  Neighborhood 
■youth  Corps  and  high  school  students  from 
the  New  'York  area.  The  national  volunteers 
are  all  high  school  students  ( 15-18  years  old), 
who  have  paid  eight  hundred  dollars  to  come 
and  spend  a  summer  working  In  the  poverty 
area  of  Tacoma.  Under  the  supervision  of  the 
American  Jewish  Society  for  Service,  and  the 
sponsorship  of  the  Tacoma  Urban  League,  the 
volunteers  have  caused  a  dent  in  the  area  of 
housing  in  our  community.  The  Tacoma 
Urban  League  brought  the  community  to- 
gether for  a  common  cause. 

The  local  business  community,  neighbor- 
hood stores.  Interested  citizens,  active  com- 
munity groups,  together  with  blacka,  Indi- 
ans, Jewish  people  and  whites  formed  a  co- 
alition for  better  housing.  All  of  the  mate- 
rials we  used  were  donated  by  the  local 
community.  Supplies,  tools,  resources,  mate- 
rials, and  supervision  have  all  been  given  by 
the  community  and  government.  The  Wa«h- 
Ington  National  Guard,  the  City  of  Tacoma, 
the  Tacoma  School  District,  have  all  con- 
tributed to  this  program.  VISTA  volunteen 
were  used  to  mobilize  the  community. 

We  made  somebody's  house  a  better  place 
to  live.  All  the  homes  we  have  worked  on, 
belong'^d  to  poverty-level  people.  People  who 
could  not  afford  to  do  the  work  or  have  It 
done  for  them.  Poor  people,  senior  citizen*. 
handicapped  elderly,  single  women  head  of 
household,  we  have  helped  them  all.  We  have 
made  their  home  a  nicer  place  to  be  In.  The 
variety  of  work  our  volunteers  have  done  In- 
clude painting,  carpentry,  lawn  care,  ma- 
Bonry,  etc.  A  wide  range  of  work  has  been 
done  by  our  project.  In  addition  to  the  pri- 
vate homes  we  have  worked  on.  we  also 
helped  the  Puyallup  Indian  Tribe,  we  fixed 
up  and  repaired  Hawthorne  School,  which  la 
to  be  the  new  Puyallup  Indian  Center.  It  will 
be  used  for  cultural,  educational,  and  social 
programs  for  the  Native-Americans. 
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In  conclusion,  the  Summer  Volunteer  Pro- 
— jn  of  the  Tacoma  Urban  League  was  t^. 
^oeas  because  of  one  factor — Feeble  Cared. 
BMpectfully  submitted, 

Bruce  M.  Garbeb, 
Project  Coordinator. 


FOOD    PRICES    AND    FARMERS' 
INCOMES 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

pj  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Rkord,  I  include  my  Washington  Re- 
port entitled  "Food  Prices  and  Farmers' 
Incomes": 

Food   Pricxs    and    Faruebs'    Incom£s 

In  a  recent  meeting  with  constituents,  a 
bousewlfe  vehemently  Insisted  that  all  poli- 
ticians (Including  this  writer)  visit  the 
grocery  store  to  see  just  what  has  happened 
to  food  prices.  My  visit  to  the  supermarket, 
I  Uttle  research  Into  food  prices,  and  my 
vife's  purchase  of  3  packages  of  sugar  on 
suocesslve  weeks,  with  each  purchase  jtunp- 
lag  In  price  over  the  previous  week's  pur- 
cbue,  brought  heme  the  message  of  the 
inflation  In  food  prices. 

The  food  Americans  bought  in  1972  for 
11.00,  cost  nearly  $1.15  In  1973,  a  14.6% 
increase  and  the  largest  Increase  In  food 
prices  since  Woorld  War  II.  This  year  food 
prices  are  expected  to  rise  not  less  than  12% 
during  1974,  with  most  of  the  increase 
ilre&dy  having  occurred  In  the  early  part 
of  the  year.  Even  as  food  prices  continue  to 
climb,  the  prices  farmers  receive  for  major 
food  products  have  fallen  sharply — 20  to 
in— in  1974. 

Several  important  changes  In  1972-73 
caused  food  prices  to  go  up.  As  economic 
activity  picked  up.  Americans  had  more 
inoney  to  spend,  and  we  spent  much  of  It 
on  food.  (In  1953  we  ate  78  pounds  of  beef 
per  person:  last  year  we  ate  109  pouiuls  per 
person,  a  407o  Increase),  U^S.  livestock  pro- 
duction was  slightly  lower,  and  people  bid 
up  the  price  of  meat.  The  difference  between 
farm  food  prices  and  retail  food  prices  In- 
creased, which  means  that  grocery  shoppers 
pay  more  for  food,  and  less  of  what  they  pay 
goes  to  farmers.  Pood  Stamp  programs  have 
expanded  and  now  help  16  million  people, 
twice  as  many  people  as  five  years  ago.  The 
world  grain  crop  was  smaller,  and  there  was 
»a  upsurge  In  worldwide  demand  for  food. 
«  people  became  more  affluent  and  up- 
grxled  their  diets.  Although  these  food 
price  Increases  brought  food  prices  more 
Marly  in  line  with  the  Increases  In  other 
goods  and  services,  even  with  the  rise  In 
food  prices,  food  takes  a  smaller  share  of 
the  average  family's  Income.  Pood  took  22% 
of  the  average  after-tax  Income  In  1953,  but 
only  15.7%  of  the  after-tax  Income  In  1973. 

The  most  Important  action  taken  by  gov- 
wnment  to  moderate  food  prices  has  been  to 
Increase  the  supply  of  food.  After  forty  years 
of  restraining  production,  government  farm 
programs  have  been  changed  so  that  farmers 
wuld  plant  substantially  more  acres  In  1973 
Md  In  1974,  making  larger  crops  In  1973.  The 
wvere  drought  In  the  farm  belt  this  summer 
has  reduced  expectations  for  this  year's  har- 
fttt  and  livestock  production,  and  prices 
have  been  turning  upward  again,  reversing 
» four-month  decline. 

With   the  sharp   increase   in   food  prices, 

'OMy  people  think  the  farmer  "never  had  It 

»  good."  But   the   farmer  simply  has   not 

oeneflted    substantially    from    the    exhorbl- 
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taat  food  prices  of  1973.  The  prices  a  farmer 
receives  for  his  products  fluctuate  widely. 
When  his  prices  go  up,  they  usually  come 
down  later,  but  the  prices  of  most  everything 
else,  including  what  he  must  buy,  tend  to 
rise.  Although  In  1973  farm  prices  began  to 
catch  up  with  the  rest  of  the  economy,  this 
year  many  commodities  have  fallen  off 
sharply.  The  price  of  wheat,  for  example,  fell 
43'^  between  February  and  May.  During  the 
last  10  years,  farmers  got  37  to  41  cents  out 
of  each  dollar  spent  for  farm  produced  foods 
at  the  store.  In  1973  the  farmer's  share  rose 
to  46  cents,  but  then  fell  to  40  cents  In  the 
spring  of  1974.  For  years,  farmers  suffered 
from  low  farm  prices,  then  In  1971-73  farm 
income  came  more  nearly  In  line  with  the 
rest  of  the  economy,  but  now  It  Is  sagging 
again. 

Grocery  shoppers  are  usually  Glsapi>olnted 
that  price  drops  on  the  farm  do  not  make 
their  way  into  the  supermarket.  Farm  prices 
fizzled  from  August  to  December  of  last  year, 
but  supermarket  prices  remained  high. 
Changes  In  farm  prices  usually  show  up  in 
the  supermarket,  but  not  suddenly,  and 
sometimes  not  even  in  the  same  direction. 

One  reason  for  the  squeeze  on  the  farmer 
Is  that  he  has  many  disadvantages  In  the 
marketplace.  He  Is  less  able  to  pass  along 
increased  costs  than  other  economic  groups. 
He  is  not  protected  by  franchises,  patents, 
licenses,  or  "fair  trade"  prices.  He  has  no 
seniority  or  industry-wide  contracts  with 
escalator  clauses.  He  deals  with  a  perishable 
product  that  must  be  sold  when  ready  and 
cannot  easily  be  held  for  a  price. 

But,  even  with  these  disadvantages,  his 
productivity  is  an  example  to  the  nation. 
Output  per  man  hour  on  farms  is  3.4  times 
higher  than  20  years  ago  (as  compared  to 
1.8  times  higher  In  manufacturing  Indus- 
tries). In  1953  one  farm  worker  supplied  16 
people  with  food;  today  he  produces  enough 
for  55  people.  Americans  need  to  keep  In 
mind  that  even  while  the  farmer  produces 
more  food  for  less  of  their  Incomes,  he  is  not 
sharing  fully  in  the  benefits  of  his  own  pro- 
ductivity. He  averages  only  a  3.9 '"c  return 
on  his  equity  in  farm  assets  and  consistently 
lags  behind  the  Income  of  nonfarm  people 


HOUSE  JUDICIARY  COMMITTEE 
SCHEDULES  HEARINGS  ON  PRO- 
POSED AMENDMENTS 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  12.  1974 

Mr.  HUNGATE.  Mr.  Speaker,  I  would 
like  to  notify  my  colleagues  about  a  mat- 
ter of  interest  to  them  as  well  as  to  the 
legal  profession,  and  the  public.  The  Sub- 
committee on  Criminal  Justice  of  the 
House  Judiciary  Committee  has  sched- 
uled a  hearing  on  the  proF>osed  amend- 
ments to  the  Federal  Rules  of  Criminal 
Procedure  on  Tuesday,  September  17,  at 
9:30  a.m.,  in  room  2359  of  the  Baybum 
Building. 

The  following  are  scheduled  to  appear 
and  testify :  First,  Judicial  Conference  of 
the  United  States,  represented  by  Judge 
J.  Edward  Lumbard,  second  circuit; 
Judge  Roszel  C.  Thomsen,  District  of 
Maryland;  Judge  William  H.  Webster, 
eighth  circuit;  Prof.  Frank  J.  Remington, 
University  of  Wisconsin  Law  School ;  and 
William  E.  Foley,  Deputy  Director  of 
the  Administrative  Office  of  the  UJS. 
Courts.  Second,  the  U.S.  Department  of 
Justice,  represented  by  Assistant  Attor- 
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ney  General,  W.  Vincent  Rakestraw. 
Third,  the  Center  for  Law  and  Social 
Policy,  Washington,  D.C.,  represented  by 
Charles  Halpem  and  Hert>ert  Semmel. 

The  subcommittee  will  hold  additional 
hearings  on  this  subject  in  the  near  fu- 
ture. Anyone  who  wishes  to  testify  should 
contact  the  subcommittee  covmsel,  rt)om 
2137  Rayburn  Building,  or  call  (202) 
225-0406. 


AN  EX-POW  LOOKS  BACK 


HON.  PHILIP  M.  CRANE 

OF  nxiNois 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12,  1974 

Mr.  CRANE.  Mr.  Speaker,  many  of  my 
constituents  and  I  had  the  opportunity  to 
visit  with  David  Rehmann,  a  former 
prisoner  of  war,  when  he  spoke  to  a  Re- 
publican meeting  in  my  district. 

David  was  a  prisoner  of  the  North 
Vietnamese  for  S'i  years,  having  been 
shot  down  over  North  Vietnam  His  story 
is  similar,  I  am  stire,  to  that  told  by  many 
other  former  prisoners. 

I  believe  David  Rehmanns'  story  has 
been  portrayed  excellently  by  a  fine 
journalist  in  my  district.  Bob  Lahey.  po- 
litical editor  of  the  Paddock  Publica- 
tions newspapers,  visited  with  David  and 
I  would  like  to  share  these  words  with 
my  colleagues: 

An  Ex-POW   Looks  Back 
(By  Bob  Lahey) 

Halfway  through  his  first,  and  perhaps 
only,  parachute  ride,  David  Rehmann  looked 
around  and  said  to  himself,  "Under  different 
circumstances,  this  could  be  a  pleasant  ex- 
perience." 

The  circumstances  were  that  his  P-4  Jet 
fighter  had  Just  been  blown  up  in  his  lace. 
His  arm  was  broken.  He  was  badly  burned. 

He  was  floating  toward  a  reception  party 
of  hostile  North  Vietnamese  soldiers.  He  was 
about  10  miles  inland  from  the  aircraft  car- 
rier where  he  had  slept  the  night  before  be- 
tween clean  sheets — far  beyond  the  reach 
of  rescue  craft. 

The  explosion  hsid  ripped  away  his  flight 
helmet,  his  boots,  his  gloves,  his  wrlstwatch 
and  a  good  deal  of  his  clothing.  The  nylon 
straps  of  his  parachute  had  been  "welded" 
to  what  remained  of  his  uniform  by  the  heat 
of  the  blast.  The  young  pilot  whom  he  had 
been  flying  with  as  co-pUot,  to  give  the  rookie 
the  benefit  of  his  combat  experience  on  a 
maiden  operation,  had  been  blown  away  with 
the  plane. 

When  he  regained  consciousness  in  mld- 
descent,  his  first  thought  was.  "I  was  alive, 
and  I  wished  I  wasn't." 

The  parachute  snagged  in  a  tree  and  he 
had  to  cut  himself  loose  with  a  knife  which 
had  not  been  torn  away  by  the  explosion. 
His  first  thought  was  to  rip  open  his  survival 
kit  to  get  the  emergency  radio.  "There  was 
no  chance  of  rescue.  I  Just  wanted  to  let 
somebody  up  there  know  I  was  alive,  so  they 
could  tell  my  family." 

The  emergency  radio  had  been  left  out  of 
his  survival  kit. 

A  few  minutes  later.  Ensign  David  Reh- 
mann "heard  voices"  approaching  the  open 
rice  paddles  where  he  was  stranded. 

It  was  the  beginning  of  6%  years  aa  a 
prisoner  of  war. 

Over  bacon  and  eggs  In  a  Holiday  Inn  In 
Mundeleln  the  other  day,  Rehmann  r«- 
counted  some  of  his  experiences  at  the 
prompting  of  his  friend.  Rep.  Philip  M.  Crane, 
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R-I2th.  on  whose  behalf  Rehmann  bad  come 
from  California  for  a  pep  rally  for  Republi- 
can campaign  workers. 

Dressed  In  modish  white  slacks,  red  sport 
coat,  zlppered  black  boots,  he  looked  more 
like  a  young  Jackie  Coogan  than  a  man  who 
had  been  tormented  and  isolated  in  a  foreign 
land   for  perhaps  one-sixth  of  his  life. 

The  hand  that  held  the  toast  and  Jelly 
could  perform  brsUn  surgery.  The  eyes  were 
crinkled  at  the  corners  from  a  lifelong  ready 
smile.  He  took  pains  to  frame  In  his  mind  the 
name  of  each  well-wisher  who  stopped  by  the 
table. 

There  Is  a  reason  for  that.  He  was  a  "name 
keeper,"  charged  with  memorizing  the  names 
of  hundreds  of  fellow  prisoners. 

Not  reluctantly,  but  not  without  being 
asked,  Dave  Rehmann  told  one  story  and 
then  ap.other  about  his  days  In  the  "Hanoi 
Hilton." 

One  thing  from  the  conversation  that 
stuck  was  what  he  said  .about  American 
soldiers  and  their  sense  of  humur,  which  he 
said  was  one  of  the  major  forces  which  sus- 
tained the  prisoners. 

He  illustrated  that  Inadvertently  at  one 
point  when  the  conversation  turned  to  the 
question  of  whether  some  American  MIA's 
(missing  In  action)  might  still  be  held  pris- 
oner In  Indochina.  It  was  mentioned  that 
French  prisoners  were  found  in  Vietnam  as 
much  as  10  years  after  the  fall  of  Dlen  Blen 
Phu. 

Rehmann  told  of  the  day  he  was  assigned 
to  sweep  out  a  courtyard,  and  took  advan- 
tage of  the  chore  to  get  close  to  the  cells  of 
some  newly  arrived  POWs.  One  whispered 
through  the  cell  door  to  him,  "How  long  have 
you  been  here?" 
Rehmann  replied,  "Vive  la  Prance." 
He  avoided  direct  answers  to  questions 
about  physical  mistreatment.  "We  played 
some  games,"  he  said.  He  did  mention  that 
his  Vietnamese  interrogators  continually 
urged  prisoners  to  "think  clearly." 

"Their  idea  of  how  to  make  you  think 
clearly,  of  course,  was  to  keep  you  awake 
day  and  night  sitting  on  a  milk  stool." 

He  spoke  quietly  of  those  who  avoided 
service  In  the  Vietnam  war.  He  tries,  said 
Dave  Rehmann,  to  maintain  a  "Christian 
attitude"  toward  them. 

He  Is  not  a  profane  man.  But  when  the 
conversation  turned  to  U.S.  Rep.  Pete  Mc- 
Closky,  the  anti-war  Marine  veteran  who 
advocated  a  cessation  of  bombing  during  the 
war,  he  can't  quite  conceal  his  contempt. 
"I'd  like  to  tell  that  sonuvabitch  that  his 
suggestion  th.it  the  Vietnamese  put  prisoners 
on  top  of  the  bombing  targets  was  not 
original,"  he  said.  "They  had  me  .staked  out 
within  a  hundred  yards  of  bombing  targets. 
I  can  tell  you  how  accurate  those  B-52s 
were." 

The  bitterness  could  not  be  contained 
later  when,  during  a  panel  discussion,  the 
subject  of  amnesty  came  up  Any  draft  re- 
slsters,  he  said,  could  come  home  when  they 
want  and  ask  a  court  to  treat  them  leniently. 
Otherwise,  "those  yellow,  weak-kneed 
whatever-you-want-to-call-them  don't  ever 
need  to  come  home." 

That  Is  a  harsh  sentiment,  but  It  can't  he 
denied  that  David  Rehmann  Is  entitled  to  it. 
In  his  lapel,  he  wears  an  American  flag. 
He  earned  It. 


DR.  ALMO  J.  8EBASTIANELLI 


HON.  JOSEPH  M.  M-DADE 

OP    PrVNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  12.  1974 

Mr.  McDADE.  Mr.  Speaker,  It  would 
not  be  possible  to  know  of  the  splendid 
people  who  comprise  the  American  Le- 
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gion  in  northeastern  Pennsylvania  with- 
out knowing  Instantaneously  the  name 
of  Dr.  Alrao  J.  Sebastianelll.  He  has  been 
outstanding  in  his  work  with  the  Legion, 
and  it  has  been  my  privilege  to  meet  with 
him  annually  when  the  Legionnaires 
have  their  splendid  congressional  din- 
ners. 

Now  Dr.  Sebastianelll  has  received  new 
honors,  in  being  elected  Pennsylvania's 
representative  to  the  American  Legion's 
National  Executive  Committee.  This  is 
not  only  a  signal  honor,  but  a  great  re- 
sponsibility. This  is  the  second  highest 
post  a  Legionnaire  can  hold  in  any  State, 
standing  right  behind  the  post  of  State 
commander. 

The  election  of  Dr.  Sebastianelll  was 
considered  to  be  something  of  an  upset — 
and  an  upset  of  such  magnitude  that  he 
outpolled  the  two  other  Legionnaires  with 
a  vote  greater  than  their  combined  totals 
on  the  first  ballot. 

In  his  new  capacity,  Dr.  Sebastianelll 
will  represent  some  200.000  Legionnaires 
in  Pennsylvania,  the  largest  group  in  the 
national  organization,  and  will  represent 
them  well. 

In  the  past  Dr.  Sebastianelll  has  served 
in  other  national  posts,  serving  on  the 
economic  committee  and  as  an  alternate 
to  the  executive  committee. 

I  commend  Dr.  Sebastianelll  for  his 
willingness  to  accept  this  new  responsi- 
bility, and  I  know  all  my  colleagues  here 
in  the  Congress,  particularly  the  many 
members  of  the  American  Legion,  will 
join  in  that  commendation.  I  also  wish 
to  congratulate  the  Legionnaires  of 
Pennsylvania  for  their  wisdom  in  select- 
ing Dr.  SebastianeUi  for  this  distin- 
guished position.  They  could  not  have 
chosen  more  wisely. 


MIZELL   OPPOSES    PUBLIC   FINANC- 
ING OF  ELECTIONS 


HON.  WILMER  MIZELL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  12,  1974 

Mr.  MIZELL.  Mr.  Speaker,  the  Con- 
gress recently  passed  a  comprehensive 
Federal  Election  Campaign  Reform  Act 
designed  to  improve  the  political  process 
in  America  and  remove  some  of  the 
abuses  which  have  afflicted  that  process 
over  the  years. 

I  supported  the  vast  majority  of  pro- 
visions in  this  bill,  and  voted  for  the 
legislation,  but  there  was  one  provision  I 
opposed  very  vigorously:  Public  financ- 
ing of  elections. 

As  I  said  when  this  bill  was  on  the 
House  floor  for  consideration.  I  do  not 
believe  that  tax  dollars  from  the  Amer- 
ican people  should  be  used  to  finance 
political  campaigns. 

It  Is  my  belief  that  such  a  policy  will 
only  undermine  our  traditional  political 
process.  The  Amercan  way  allows  for 
free  expression  of  our  political  beliefs, 
and  I  do  not  think  the  beleaguered  tax- 
payer wants  his  hard-earned  money 
spent  by  a  candidate  he  firmly  opposes. 

In  July.  I  sent  a  newsletter  to  residents 
of  North  Carolina's  Fifth  District,  which 
I  am  honored  to  represent,  and  that 
newsletter  more  extensively  detailed  my 
views  on  the  campaign  reform  law. 
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For  my  colleagues'  information,  I  no. 
insert  the  text  of  that  newsletter  in  the 
Record  at  this  point: 

Monthly  Nkwsletteik  July  1974 

CAMPAIGN  riNANCK  REFORM 

For  the  past  year,  a  major  effort  of  mine 
has  been  In  studying  the  many  legislative 
proposals  that  have  been  made  on  campaum 
reform.  On  any  of  these  proposals  I  hMj 
asked  this  basic  question:  "Does  the  pro- 
posal  strengthen  the  vitally  and  prewrve 
the  Integrity  of  the  electoral  process?" 

Nearly  three  years  ago.  I  supported  the 
Federal  Elections  Campaign  Act.  This  p^. 
posal  was  the  first  campaign  reform  legis'u" 
tion  to  be  enacted  Into  public  law  In  over 
forty  years.  Since  that  time,  events  have 
shown  that  reform  Is  still  needed  in  thij 
area  and  I  would  like  to  share  with  you 
what  I  consider  to  be  the  basic  legislative 
needs,  which  will  give  emphasis  to  further 
safeguarding  our  great  American  polltloi 
system. 

It  Is  my  belief  that  legislation  should  b« 
enacted  which  would : 

Limit  contributions  to  $1,000  per  election 
per  candidate  per  Individual. 

Limit  contributions  to  $5,000  per  election 
per  candidate  from  a  political  committee  th»t 
makes  contributions  to  five  or  more  can- 
didates. 

Prohibit  secretive  earmarking  and  launder- 
ing of  funds. 

Prohibit  a  candidate  from  making  expen- 
ditures from  their  personal  funds  or  the 
personal  funds  of  their  Immediate  family  In 
excess  of  $25,000  per  election. 

Limit  expenditures  to  $10  million  for  t 
candidate  for  nomination  for  President  and 
$20  mlUlon  in  the  Presidential  general  elec- 
tion. In  the  Senate  and  the  House  of  Rep- 
resentatives limit  expenditures  to  5<  tin^m 
the  population  of  the  State  or  $78,000,  which- 
ever  Is  greater. 

Prohibit  contributions  by  foreign  na- 
tionals. 

Prohibit  contributions  In  the  name  of  an- 
other person. 

Prohibit  cash  contributions  In  excess  of 
$100. 

Outlaw  all  "dirty  tricks"  and  provide  for 
stliT  penalties. 

Provide  that  each  candidate  designate  • 
central  campaign  committee  through  which 
he  must  rep>ort  all  expenditures. 

Establish  an  Independent  Federal  Elections 
Commission,  which  would  administer  and 
enforce  the  law. 

Increase  the  penalties  for  violation  of  the 
law. 

One  proposal  that  has  been  made  and  one 
to  which  I  strongly  object  Is  the  public 
financing  of  elections.  The  tax  dollars  from 
the  American  people  should  not  be  used  to 
finance  political  campaigns.  It  Is  my  belief 
that  such  a  policy  -vould  only  undermine  our 
traditional  political  process.  The  /jnerlcan 
way  allows  for  free  expression  of  our  political 
beliefs  and  I  do  not  think  the  beleaguered 
taxpayer  wants  his  hard  earned  money  spent 
by  a  candidate  he  firmly  opposes. 


CONGRESS     SHOULD     DISAPPROVE 
FEDERAL  PAY  RAISE  DEFERRAL 


HON.  WILLIAM  R.  ROY 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENT ATTVES 
Thursday.  September  12,  1974 

Mr.  ROY.  Mr.  Speaker.  It  Is  distressing 
that  President  Ford  has  proposed  to 
postpone  a  Federal  pay  Increase  due  Oc- 
tober 1.  This  is  the  fourth  straight  year 
that  the  administration  has  proposed  to 
postpone  provisions  of  Federal  law  which 
provide  that  Federal  pay  Increases  shall 
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occur  on  October  1  In  order  that  Federal 
pay  be  made  comparable  with  pay  for  the 
same  type  of  work  in  the  private  sector. 

It  is  ironic  that  President  Ford,  who 
has  stated  again  and  again  that  he  does 
not  favor  implementation  of  wage  and 
price  controls,  asks  that  wage  controls  be 
placed  on  Federal  employees,  and  then  on 
only  some  Federal  employees.  The  Presi- 
dent's recommendation  would  have  no 
effect  on  the  706,000  employees  of  the 
0.8.  Postal  Service  or  on  the  547,000 
Wage  Board  employees. 

I  oppose  the  President's  recommenda- 
tion to  delay  the  Federal  pay  increase 
and  will  vote  to  disapprove. 

Since  the  recommendation  was  msule 
to  increase  Federal  pay  by  5.5  percent  in 
order  to  make  it  comparable  to  wages 
paid  in  the  private  sector,  wages  in  the 
private  sector  have  increased  an  addi- 
tional 1.7  percent.  What  this  means  is 
that  even  if  Congress  votes  to  disapprove 
the  President's  recommendation.  Federal 
employee  wages  wiU  still  lag  behind  em- 
ployees in  the  private  sector. 

I  agree  with  President  Ford  that  the 
Federal  budget  must  be  cut  to  fight  in- 
flation. But  I  think  there  are  other  more 
appropriate  places  to  reduce  Federal 
spending.  I  plan  to  take  a  very  hard  look 
at  the  President's  request  to  provide  for- 
mer President  Nixon  with  $850,000  for 
transition  expenses — an  amount  $400,000 
above  the  allocation  fixed  by  law  in  the 
Presidential  Transition  Act  of  1963. 1  will 
continue  to  vote  to  eliminate  wasteful  or 
imnecessary  Federal  expenditures.  But  I 
will  not  vote  to  single  out  one  segment  of 
the  population  to  bear  the  brunt  of  our 
fight  against  inflation. 


CONGRESSMAN  DRINAN  ADDRESSES 
ELECTRICAL,  RADIO,  AND  MA- 
CHINE WORKERS  UNION  ANNUAL 
CONVENTION  ON  PRESIDENTIAL 
PARDON  OF  RICHARD  NIXON 


HON.  ROBERT  F.  DRINAN 

OF   MASSACHtrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12,  1974 

Mr.  DRINAN.  Mr.  Speaker,  President 
Ford's  decision  to  grant  an  absolute  par- 
don to  Richard  Nixon  for  any  Illegal  acts 
he  may  have  committed  during  his  Presi- 
dency has  generated  a  tremendous  wave 
of  public  indignation.  Many  of  my  con- 
stituents have  written  or  called  me  dur- 
ing the  past  few  days  to  express  their 
disapproval  of  President  Ford's  un- 
precedented action.  I  fully  share  their 
conviction  that  the  decision  to  pardon 
Nixon  was  morally  and  constitutionally 
unjustifiable. 

Tuesday  evening  I  had  the  honor  of 
addressing  the  delegates  to  the  25th  Con- 
vention of  the  International  Union  of 
Electrical,  Radio  and  Machine  Workers 
to  Chicago.  In  the  course  of  my  speech, 
I  enumerated  my  reasons  for  objecting 
to  the  decision  by  President  Ford  to 
pardon  Richard  Nixon.  I  am  pleased  to 
share  those  remarks  with  my  colleagues 
to  the  House  and  with  my  constituents 
to  Massachusetts'  Fourth  Congressional 
District. 

The  speech  follows: 


EXTENSIONS  OF  REMARKS 

[Address  by  Congressman  Robert  F.  Drlnan, 
September  10, 1974] 
PazsiDEirnAi.  Paroom 
President  Ford's  decision  to  grant  an  ab- 
solute pardon  to  Richard  Nixon  Is  constltu- 
tlonaUy  and  morally  wrong.  It  eannot  be  Jus- 
tified by  any  reading  of  the  spirit  and  Intent 
of  the  Constitution  nor  can  It  be  reconciled 
with  the  most  fundamental  moral  assump- 
tions underlying  the  administration  of  Jus- 
tice In  America. 

I.     THE     PARDON     GIVEN     NIXON     VIOUITES     THE 
INTENT    OF   THE   CONSTITUTION 

At  the  Constltutlonta  Convention  in  1787 
a  motion  was  made  to  restrict  the  grant  of 
pardon  only  to  cases  "after  conviction".  This 
motion  was  withdrawn  after  the  delegates 
were  advised  that  a  pardon  before  Judgment 
might  sometimes  be  necessary  in  order  "to 
obtain  the  testimony  of  accomplices  In  a 
crime".  It  seems  clear,  therefore,  that  Presi- 
dent Ford  exceeded  any  power  conferred  by 
the  Pramers  of  the  Constitution  with  respect 
to  pre-lndlctment  pardons. 

President  Ford's  action  Is  also  open  to  ques- 
tion on  another  Constitutional  point.  The 
Constitution  withholds  the  power  to  pardon 
from  a  President  in  "cases  of  impeachment". 
The  intent  of  the  Pramers  was  to  prevent 
Presidents  from  doing  what  Gerald  Ford  has 
now  done — using  the  pardoning  power  to  re- 
habilitate political  allies  whose  conduct 
merited  Impeachment.  If  Rldiard  Nixon  had 
taken  his  chances  on  conviction  In  the  U.S. 
Senate  after  Impeachment  In  the  House  and 
had  lost.  President  Ford  would  be  expressly 
barred  by  the  Constitution  Itself  from  ever 
pardoning  Nixon.  Is  It  proper  or  Just  to  Ig- 
nore and  flaunt  the  manifest  Intent  of  the 
Constitution  by  taking  advantage  of  the 
technicality  that  Nixon  resigned  rather  than 
allow  himself  to  be  removed  by  Impeach- 
ment? 

President  Ford  acknowledged  that  "there 
are  no  historic  or  legal  precedents  to  which 
I  can  turn  in  this  matter  .  .  .  ."  Nevertheless 
he  moves  forward  with  the  amazing  and  un- 
believable assertion  that  "only  I,  as  Presi- 
dent, have  the  Constitutional  power  to  firmly 
shut  and  seal  this  book  (of  Watergate)." 
What  the  President  forgets  is  that  the  last 
chapters  of  that  book  have  not  yet  been 
written  and  that  his  gratuitous  assumptions 
convey  the  inevitable  impression  that  he 
does  not  want  those  chapters  to  be  written 
or  read. 

The  Constitution  may  be  vague  on  the 
contours  of  a  President's  right  to  pardon. 
But  English  history,  basic  logic,  and  lan- 
guage Itself  all  teach  us  that  a  pardon  can- 
not be  applied  to  acts  of  vsTongdolng  that 
have  never  been  proved,  admitted  or  even 
alleged.  To  extend  a  pardon  to  such  a  wide 
range  of  unnamed,  unnumbered  and  indeed 
unknown  events  Is  more  of  a  cover-up  than 
a  reprieval. 

n.  PRESIDENT  FORD'S  PARDON  VIOLATES  THE 
BASIC  MOR.^L  CORNERSTONES  OF  THE  ADMIN- 
ISniATION   OF   JUSTICE 

No  matter  how  compassionate  one  tries  to 
be  In  assessing  the  pardon  given  to  Richard 
Nixon  one  cannot  escape  the  conclusion  that 
Mr.  Ford  has  told  us  that  a  President  may 
Ignore  the  laws  and  the  Constitution,  evade 
an  imp>eachment  Inquiry,  He  to  the  Congress 
and  the  country  and  still  obtain  a  pardon 
from  his  successor. 

President  Ford  in  his  address  on  Septem- 
ber 8  stated:  "I  deeply  beUeve  In  equal 
justice,  for  all  Americans,  whatever  their 
station  or  former  station.  The  law,  whether 
human  or  divine,  is  no  respecter  of  per- 
sons. .  .  ."  But  then  he  adds  that  "the  law 
is  a  respecter  of  reality."  Apparently  In  this 
case,  Mr.  Ford  is  telling  us  "reality"  means 
that  we  cannot  have  "equality". 

President  Ford's  Incoherent  statement 
speaks  of  compassion,  but  where  Is  his  com- 
passion for  the  Constitution  and  the  govern- 
ment of  laws  and  not  of  men  which  was 
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almost  destroyed  by  some  thirty  lawless  men 
acting  at  the  direction  of  the  nation's  chief 
executive?  Where  Is  his  compassion  for  the 
families  of  those  already  convicted  or  about 
to  go  on  trial?  Was  he  without  compassion 
when  he  stated  on  August  28  that  it  would 
be  "unwise  and  untimely  for  me"  to  act 
untu  some  "legal  process  has  been  under- 
taken"? 

When  all  the  confusion  is  removed  from 
President  Ford's  "case"  he  is  reaUy  telling 
us  that  he  does  not  want  to  see  Mr.  Nixon 
"twisting  slowly,  slowly  in  the  wind  "  Ford 
wants  to  protect  us  against  "ugly  passions" 
and  "bad  dreams."  Such  contentions  bring 
us  back  to  the  verbal  Illusions  of  Ron  Zlegler 
and  the  absurd  claims  of  President  Nixon. 

President  Ford  has  placed  the  peace  of 
mind  of  Richard  Nixon  above  the  peace  of 
mind  of  the  nation.  He  has  divided  the  na- 
tion in  ways  which  even  the  Satiirday  night 
massacre  did  not  achieve.  Indeed  even  Fords 
designate  Vice-President  is  now  involved  in 
the  revival  of  the  Watergate  coverup.  Rocke- 
feller has  said  that  Mr.  Ford's  pardon  was  an 
act  of  "conscience,  compassion  and  courage." 
Those  are  words  which  make  htm  already 
tarnished. 

Americans  want  their  government  to  be 
open  and  moral.  Watergate  has  humUlated 
the  people  of  this  nation  more  than  any 
previous  scandal  in  all  of  American  history. 
Americans  are  now  humiliated  once  again  by 
a  President  they  never  elected  pardo-.ing  a 
former  President  who  they  in  efifect  Im- 
peached. Ford,  perhaps  even  mere  than 
Nixon,  has  debased  the  F>residen"y  and  has 
alienated  the  people  of  .America  from  our 
government. 

His  act  of  flagrant  favoritism  will  mean 
that  his  every  action  will  now  be  suspect,  his 
inteprity  will  questioned,  and  his  Intelligence 
will  be  challenged. 

Every  American  had  hoped  that  in  the  next 
1000  days,  as  we  prepare  to  celebrate  the  bi- 
centennial of  this  nation,  we  could  see  re- 
stored to  the  Presidency  and  to  all  of  our 
institutions  that  integrity  and  majesty  given 
them  by  the  Constitution.  But  instead  an- 
other dark  night  Is  descending  upon  us  as 
the  President  launches  an  assault  on  the 
very  foundation  of  equality.  Justice  and  the 
right  of  the  people  to  know. 

Drastic  measures  will  be  proposed — an  in- 
quest into  the  reasons  behind  Ford's  incom- 
prehensible conduct,  the  conclusion  of  the 
Impeachment  process  by  the  Congress  and 
even  a  special  Presidential  election.  I  wlU 
listen  sympathetically  to  all  such  proposals. 
It  is  time  for  the  peope  to  speak  out  as  never 
before.  They  have  been  cheated,  deceived,  be- 
trayed and  lied  to.  It  is  time  for  the  people  to 
rise  up,  demand  and  obtain  a  government  of 
the  people,  by  the  people,  and  for  the  people. 


A  CALL  FOR  PRAYERS  FOR  NATION- 
AL UNITY  AND  RENEWED  PUR- 
POSE BY  THE  MOST  REVEREND 
EDWARD  D.  HEAD.  D.D..  BISHOP  OP 

BUFFALO 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  Sevtember  12,  1974 

Mr.  KEMP.  Mr.  Speaker,  America 
should  be  grateful  for  the  counsel  of  its 
spiritual  leaders  like  Bishop  Head  of 
Buffalo.  Our  Nation  is  going  through  one 
of  the  most  trying  periods  of  its  history. 
We  have  now  crossed  the  apex  of  the 
crisis,  returning  to  the  tasks  at  hand — 
not  with  complacency — but  rather  with 
a  more  acute  awareness  of  our  individual 
moral  responsibilities  to  each  other,  the 
commonwealth,  and  the  law. 
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As  President  Ford  said,  upon  his  acces- 
sion to  office: 

My  ffUow  Americans,  our  lor.g  nationa! 
rughtmare  is  over. 

Oi;r  Constitution  works;  our  great  Repub- 
lic Us  a  Govprnmenc  of  laws  and  not  of  men. 
Here  the  people  rule.  But  there  is  a  higher 
power,  by  whatever  name  we  honor  Him.  who 
ordaln.s  not  only  righteousness  but  love,  not 
only  Justice  but  mercy. 

As  we  bind  up  the  Interna!  wounds  of 
Watergate,  more  painful  and  more  poisonous 
than  tho.se  of  foreign  wars,  let  us  restore  the 
golden  rule  to  our  political  process,  and  let 
brotherly  love  purge  our  hearts  of  suspicion 
and  of  hate. 

On  the  day  on  which  President  Ford 
became  our  new  President,  tiie  Most 
Reverend  Edward  D.  Head,  D.D..  Roman 
Catholic  Bishop  of  Buffalo,  called  upon 
the  clerg>-  and  laity  of  the  Church  to — 
in  the  spirit  of  our  country's,  renewed 
direction — offer  prayers  for  the  former 
and  new  President,  their  families,  and 
most  of  all,  that  God  continue  to  direct 
the  American  destiny. 

In  a  letter  to  the  pulpits  of  the  Diocese. 
Bishop  Head  made  this  plea: 

AtJGUST  9,   1974. 

As  our  CkDuntry  approaches  Its  Bl-Centen- 
nlal.  all  Americans  must  recall  their  past 
heritage — a  heritage  of  faith  and  hope — a 
heritage  of  strength  and  courage. 

The  United  States  has  given  the  example 
of  an  effective  Democracy  to  the  entire  world. 
Americans  have  reason  to  be  proud  of  their 
history  and  accomplishments  both  national 
and  International.  As  our  Country  stands  at 
one  of  the  most  Important  crossroads  In  Its 
life.  It  must  realize  Its  vitality  and  Initia- 
tive. Now  IS  the  time  for  strength  and  hope — 
depression  and  despair  are  foreign  to  the 
fiber  of  our  heritage.  World  wars,  depressions. 
Inner  confllcta  have  not  frustrated  the  Amer- 
ican Dream  of  Democracy. 

In  this  hour  of  the  transition  of  the  high-* 
est  Office  In  our  Land,  I  request  prayers  irr 
all  parishes  and  Institutions  throughout  the 
Diocese  this  coming  Sunday  for  our  new 
President,  CSerald  Pord,  and  for  our  former 
President,  Richard  Nixon.  We  pray  for  them 
and  their  families.  We  pray  for  our  Country 
that  God  will  direct  the  American  destiny. 
The  Diocese  of  Buffalo  pledges  its  prayers 
and  support  to  the  new  President,  and  sum- 
mons all  men  of  good  will  to  unity,  reconcil- 
iation and  renewal. 

May  I  call  to  mind  these  words  of  the 
CouncU  Fathers  of  Vatican  II,  "If  the  politi- 
cal community  Is  not  to  be  torn  to  pieces  as 
each  man  follows  his  own  viewpoint,  au- 
thority la  needed.  This  authority  must  dis- 
pose the  energies  of  the  whole  citizenry  to- 
ward the  common  good,  not  mechanically  or 
despotically,  but  primarily  as  a  moral  force 
which  depends  on  freedom  and  the  conscien- 
tious discharge  of  the  burdens  of  any  office 
which  has  been  undertaken." 

It  Is  my  personal  prayer  and  hope  that 
these  words  be  fulfllled  by  our  new  President. 

Sincerely 
Most  Reverened  Edward  D.  Hiad,  D.D., 

BUhop  of  Buffalo. 

Mr.  Speaker,  let  our  hearts,  our  minds, 
and  our  prayers  be  In  this  spirit. 


EXTENSIONS  OF  REMARKS 

DOG      FIGHTING     A      NATIONWIDE 
CLANDESTINE  "SPORT"  FOR  4,000 


HON.  PETER  N.  KYROS 

OF    MAINE 
IN  THE  HOUSE  OF  REPRFSENTATIVE.S 

Thursday.  Sepfcrnber  12.  1974 

Mr.  KYROS.  Mr.  Speaker.  I  am  today 
introducing  legislation  designed  to  stop 
a  most  cruel  and  inhumane  practice, 
which,  from  recent  news  accounts,  seems 
to  be  growing  daily.  I  am  referring  to 
what  a  recent  editorial  in  the  Portland, 
Me.,  Evening  Express  calls  "cruelty  with- 
out parallel,"  the  training  of  dogs  for  the 
sole  purpose  of  fighting  each  other,  for 
the  profit  and  entertainment  of  their 
owners  and  other  dog-fight  aficionados. 
Breeders  around  the  country  are  right 
now  engaged  in  the  training  of  dogs  to 
kill  smaller  animals,  in  preparation  for 
these  brutal  matches,  where  they  will  be 
pitted  against  each  other. 

This  cruel  practice  shocks  the  sensi- 
bilities. Animals  are  sometimes  mistreat- 
ed by  the  most  well-meaning  people,  but 
the  deliberate  brutality  to  these  dogs  is 
without  excuse  and  beyond  what  the 
Congress  should  tolerate.  Although  the 
activities  are  illegal  in  every  State,  the 
growth  of  the  practice  warrants  Federal 
action.  The  legislation  I  am  Introducing 
today,  which  has  been  introduced  in  the 
Senate  by  Mr.  Williams,  calls  for  penal- 
ties to  stop  this  inhumauie  activity.  I 
hope  the  news  article  which  I  am  in- 
cluding, which  recently  appeared  In  the 
Chicago  Tribune,  will  help  to  illustrate 
the  ui'gency  of  this  deplorable  situation: 
Dog  Ptghtinc  a  Nationwide  Clandestine 
"Sport"  for  4,000 
(By  Carol  Oppenhelm) 

The  dogs  are  carefully  bred  to  produce 
"game  stock" — powerful  Jaws,  strong  mus- 
cles, agUlty,  and  stamina.  But  only  the  most 
aggressive  pups  are  trained  for  "the  pit." 

Dog  fights,  accompanied  by  high-stake 
bets,  are  considered  a  sport  by  an  estimated 
4,000  to  5,000  persons  who  travel  coast  to 
coast  following  the  scent  to  clandestine  duels 
to  the  death. 

To  dog  lovers  who  believe  the  adage  about 
man's  best  friend,  dog  fighting  Is  cruel  and 
those  who  engage  In  It  or  watch  It  should 
be  arrested. 

Earlier  this  month,  the  media  began  ex- 
posing bits  of  this  Illegal,  highly  organized 
activity.  A  Cook  County  grand  Jury  Is  hear- 
ing testimony  which  could  bring  criminal 
Indictments  against  dog  fight  organizers.  A 
congressional  committee  has  scheduled  hear- 
ings next  month  on  a  proposed  ban  against 
Interstate  shipment  of  dogs  for  fighting. 

More  than  a  century  ago,  England — home 
of  the  Staffordshire  bull  terrier,  champion 
of  all  fighting  dogs-  outlawed  the  sport.  All 
the  states  In  this  country  eventually  passed 
similar  laws. 

Tlie  dog  fights  went  underground,  sur- 
facing only  when  an  occasional  arrest  was 
made  In  such  widely  scattered  places  as  De 
Kalb;  Bergen  County,  NJ.;  Portervllle,  Cal.; 
Norman,  Okla.,  and  Providence.  R.I.  The 
penalties  were  small  fines,  easily  recouped  at 
the  next  fight. 

Duncan  Wright,  executive  director  of  the 
American  Dog  Owners  Association,  said  there 
are  six  major  dog  fighting  centers— the  New 
York  City  area,  lower  New  England,  Southern 
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California,    Florida.    Illinois,    and    Pennni. 
vanla. 

Illinois  meets  have  been  held  in  Chicago 
Mokena,  Wilmington,  Macengo,  Waukenn' 
and  Countryside,  Wright  said.  And  nearby 
Gary  Is  a  popular  spot. 

Last  year,  the  Chicago  Anti-Cruelty  So- 
ciety tried  to  Infiltrate  local  operatloiu 
James  Hedrlck,  who  was  director  at  th»t 
time,  said  the  society's  Investigator  was  able 
to  gain  entry  only  to  out-of-state  flght« 
and  had  no  power  to  stop  them.  The  effort 
has  been  abandoned,  Hedrlck  said. 

Capt.  Donald  P.  Lambert,  of  the  enforce- 
ment  division  of  the  Massachusetts  Societr 
for  the  Prevention  of  Cruelty  to  Animals,  put 
a  man  under  cover  1  '4  years  ago.  His  unit 
has  procured  three  convictions.  Including 
that  of  a  reputed  top  breeder  and  trainer. 

Wright  and  Lambert  have  slowly  pleoed 
together  the  way  dog  fights  are  run.  They 
cracked  the  codes  In  legitimate  and  some- 
times underground  magazines  which  used  tlie 
words  "game"  or  "stock"  for  fighting  doga 
and  deliberately  misspelled  breeders'  namet. 
A  car  outfitted  with  electronic  direction- 
finding  equipment  tracked  one  dog  fight  3,- 
700  miles. 

Trainers  subscribe  to  respected  Dog  World 
as  well  as  two  closely  circulated  aheeto— 
Sporting  Dog  Journal  and  Your  Friend  and 
Mine,  which  replaced  Pit  Dog.  There  alio 
is  an  underground  registry  wh.ch  Wright 
Identified  as  the  American  Dog  Breeders  As- 
sociation, run  by  Ralph  OreenwootP  in  Salt 
Lake  City. 

Fighting  dogs  are  either  pure  bred  Staflord- 
shlres  or  "Staffs"  crossed  with  bull  m&sUflg. 
While  the  pups  are  still  young  trainers  rub 
the  dogs'  noses  together,  pinch  their  flanlg, 
and  drive  them  to  frenzied  anger,  which  te 
then  coached  Into  habit. 

Then  they  teach  the  pups  to  kill.  The 
trainers  start  with  kittens  [15  to  20  are  a 
week's  supply]  and  move  up  to  small  dogs. 
Wright  estimated  a  fighting  dog  kUls  100  cati 
and  dogs  during  training. 

On  the  night  before  a  fight — usually  on 
Saturday  or  Sunday,  trainers  will  bring 
young  dogs  to  the  "rolls."  The  dogs  are  tested 
In  short  bouts  where  there  is  no  dlsem- 
bowellng.  legs  broken,  or  deaths.  There  may 
be  as  many  as  25  rolls  In  one  night. 

Other  times,  promoters  will  pick  up  Ger- 
man Shepherds,  Dobermans,  or  Saint  Ber- 
nards from  the  local  dog  pound.  Inject  them 
with  drugs  and  torment  them  with  cattle 
prods  until  they  fight.  Even  under  these 
conditions,  experts  say  they  are  mincemeat 
for  trained  dogs. 

Each  fight  card  consists  of  6  to  10  carefully 
matched  sets  of  dogs.  Bouts  last  from  30 
minutes  to  2(4  hours  with  scarcely  a  sound 
from  the  contestants  except  the  snap  of  a 
bone.  About  40  fights  are  held  each  year  and 
the  winners  meet  at  annual  conventlona. 

The  pit  may  be  a  bam,  a  warehouse,  a 
basement  of  a  commercial  building,  or  the 
garage  of  a  house.  The  same  place  Is  seldom 
uesd  twice  in  a  row.  Security  Is  tight  and 
guards  with  walkie-talkies  may  be  stationed 
as  much  as  five  miles  away. 

Betting  Is  heavy,  sometimes  as  much  ai 
$20,000  by  one  trainer  or  spectator  on  a  sin- 
gle match.  Bets  are  Individual  or  against  the 
house.  And  the  spectators  may  range  from 
50  to  150  persons. 

All  types  of  people  are  Involved  In  the 
action. 

In  Illinois,  they  allegedly  include  Pat- 
rick Bodzlanowskl,  a  Tlnley  Park  construc- 
tion worker;  John  A.  Gallano.  a  policeman 
who  had  been  assigned  as  a  process  server  In 
the  sheriff's  office;  and  Richard  Bell,  a  Wil- 
mington breeder  of  championship  dogs. 

Those  named  have  denied  or  refused  to  dis- 
cuss the  allegations.  Bodzlanowskl  allegedlj 
pleaded  the  Fifth  Amendment  when  «ub- 
penaed  by  the  grand  Jury.  Oallano  haa  been 
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frtosferred  to  another  Job  and  Is  under  In- 
restigatlon  by  the  sheriff's  office. 

Wright  noted  that  devotes  of  dog  fighting 
Delleve  they're  "not  bad,  not  weird,  not  Just 
,  bunch  of  crummies.  They  believe  It  Is 
perfectly  natural  for  dogs  to  want  to  fight 
ind  to  die  gloriously." 


LEGISLATION  AFFECTING  LOW- 
INCOME  INDIVIDUALS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  12.  1974 

Mr.  HAMILTON.  Mr.  Speaker,  despite 
recent  progress  many  Americans  are  still 
without  adequate  shelter,  health  care, 
lood  and  clothing,  and  without  a  share  of 
Americas  affluence.  In  1973,  23  million 
Americans,  or  one  American  out  of  nine, 
lived  below  the  low-Income  threshold  of 
$4,540  a  year  for  a  nonfarm  family  of 
four,  and  an  additional  10  million  Amer- 
icans, the  "nearpoor,"  lived  above  this 
threshold  but  not  more  than  $1,200  above 
It,  and  a  slight  reduction  In  their  In- 
comes, unemployment,  illness,  a  change 
in  family  size  or  some  other  factor  could 
drop  their  households  intd  poverty. 

While  the  low-lncomo' population  has 
been  reduced  by  more  than  40  percent 
since  1960 — from  39.9  million  to  23  mil- 
lion people — there  is  still  much  that  the 
Congress  can  do  to  help  those  who  live  In 
poverty. 

I  am  pleased  that  the  93d  Congress 
has  taken  several  steps  In  1973  and  1974 
to  assist  low-Income  American^.  Bills 
that  have  passed  the  Congress  and  been 
signed  into  law  include  the  following: 

First.  Minimum  wage:  Raised  the 
minimum  waee  for  most  nonfarm  work- 
ers from  $1.60  to  $2  an  hour  on  May  1, 
1974.  to  $2.10  on  January  1,  1975,  and  to 
$2.30  on  January  1,  1976;  extended  mini- 
mum wage  coverage  to  some  7  million 
additional  workers. 

Second.  Legal  services:  Established  an 
independent  legal  services  corporation  to 
provide  legal  assistance  in  many  kinds  of 
civil  cases  to  poor  persons.  The  corpora- 
tion takes  over  a  function  previously  pro- 
vided under  the  Economic  Opportunity 
Act.  which  expired  on  June  30. 1974. 

Third.  Housing:  Created  rent  subsidy 
and  block-grant  programs  to  Increase 
housing  for  the  poor.  Funds  under  the 
block-grant  program  are  to  be  distrib- 
uted on  the  basis  of  pooulatlon,  over- 
crowding and  poverty,  with  poverty  given 
double  weight  In  the  distribution  for- 
mula. 

Fourth.  School  lunches:  Extended 
through  fiscal  1975  the  Agriculture  Sec- 
retary's authority  to  purchase  food  com- 
modities for  school  limch  programs  at 
nonsurplus  prices.  Also  made  permanent 
the  States'  authority  to  serve  reduced - 
price  school  lunches  to  children  from 
poor  and  nearpoor  families. 

Fifth.  Commodity  assistance:  Ex- 
tended through  fiscal  1977  the  Govern- 
ment's authority  to  purchase  food  com- 
modities for   domestic   assistance   pro- 
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grams  that  serve  needy  Individuals  and 
disaster  victims,  among  others.  This  law 
also  increased  the  Federal  share  of  the 
cost  of  the  school  milk  program,  and  pro- 
vided for  semi-annual  cost-of-living  ad- 
justments in  the  Federal  share. 

Sixth.  Social  security:  Increased 
monthly  benefits  by  7  percent  In  March 
1974,  and  an  additional  4  percent  in  June 
1974. 

Seventh.  Food  stamps:  Improved  the 
food  stamp  program  by  providing  for 
semi-annual  adjustments  of  food  stamp 
allotments  to  reflect  Inflation  and  ex- 
tending the  program  to  virtually  all 
areas  currently  operating  commodity 
distribution  programs. 

Eighth.  Supplemental  security  income, 
SSI:  Increased  minimum  monthly  ben- 
efits paid  under  the  new  SSI  program 
from  $130  to  $140  In  January-  1974.  and 
to  $146  in  July  1974. 

Ninth.  Nutrition  for  the  elderly:  Ex- 
tended programs  imder  the  Older  Ameri- 
cans Act  that  provide  low-cost  meals  to 
elderly  citizens. 

Several  other  Issues  of  concern  to 
needy  Individuals  are  still  working  their 
way  through  the  legislative  process.  I 
am  hopeful  that  action  will  be  completed 
on  all  of  them  before  the  93d  Congress 
adjourns  later  this  fall.  These  issues  In- 
clude: 

Tax  reform:  Increase  the  low-income 
allowance  and  the  percentage  standard 
deduction. 

Community  action  programs:  The  ex- 
tension and  transfer  of  the  community 
action  programs  of  the  Office  of  Eco- 
nomic Opportunity  to  the  Department 
of  Health.  Education,  and  Welfare. 

Federal  health  programs:  The  im- 
provement and  extension  of  five  Fed- 
eral health  services  programs,  including 
family  planning,  migrant  health,  and 
community  health  centers  for  the  med- 
ically underserved. 

National  health  insurance :  Creation  of 
a  nationwide  health  plan  so  that  no 
person  would  be  denied  adequate  health 
care  because  of  the  high  cost  factor.  This 
proposal  is  still  in  the  early  stages  of 
development,  bat  whotover  the  final  out- 
lines of  the  plan,  it  should  provide  that 
the  poorest  families  and  Individuals  be 
exempt  from  premium  and  deductible 
costs. 

Child  care :  The  establishment  of  fam- 
ily-oriented, voluntary  preschool  pro- 
grams for  those  families  with  working 
mothers  or  Inadequate  financial  re- 
sources to  provide  necessary  health  care, 
nutrition  or  educational  opportunity  for 
their  young  children. 

Mr.  Speaker,  completion  of  this  unfin- 
ished business  Is  necessary  if  the  Con- 
gress Is  to  Insure  that  low-income  persons 
In  this  country  have  access  to  the  main- 
stream of  American  life.  While  much  has 
been  accomplished  to  help  them,  there 
is  much  left  to  be  done,  and  the  Congress 
has  the  responsibility  to  see  that  this  Im- 
portant task  does  not  lose  Its  momentum. 
Millions  of  Americans  are  counting  on  us. 
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ADMIRAL    ZUMWALT: 
THE  AFTERMATH 


HON.  H.  R.  GROSS 


Ol     IOW.\ 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  12,  1974 

Mr.  GROSS.  Mr.  Speaker,  Adm.  Elmo 
Zumwalt  has  recently  stepped  down  as 
Chief  of  Naval  Operations.  In  his  wake 
he  h£is  left  a  divided  and  often  embit- 
tered Navy,  one  whose  fighting  ability 
some  critics  say  has  been  severely  dam- 
aged. 

In  the  April  1974  issue  of  Government 
Executive  magazine,  John  T.  Hay  ward 
has  written  what  I  believe  to  be  a  per- 
ceptive account  of  Admiral  Zumwalt's 
tenure  as  CNO,  and  the  unfortunate  leg- 
acy he  has  left  behind  him. 

I  include  the  article  for  insertion  in 
the  Record  at  this  point : 

Zumwalt:  Success  or  Fah-ure? 
(By  John  T.  Howard) 

Much  has  been  written  and  said  of  the 
present  Chief  of  Naval  Operations.  Opinions 
differ  greatly  on  his  impact  on  the  Navy  from 
those  of  bitter  damnation  to  words  of  high 
praise.  What  does  the  balance  sheet  say? 

Prior  to  any  evaluation  of  this  mans  per- 
formance, a  bit  of  history  is  in  order  con- 
cerning all  the  previous  Chiefs  of  Naval  Op- 
erations. The  office  was  created  In  1915.  really 
over  the  objections  of  then  Secretary  of  the 
Navy  Daniels.  At  the  time,  the  most  qualified 
man  In  the  Navy  to  have  this  post  was  BracJ- 
ley  Plske.  His  knowledge  and  backgrou.^id  in 
the  the i: -emerging  U.S.  Navy  were  extensive. 

He  was  father  of  the  air-launched  torpedo 
as  well  as  advances  in  the  field  of  modern 
fire  control,  a  Eclence  coming  Into  Its  own 
with  the  development  of  the  modern  battl>>- 
shlp.  He  was  not  appcliit.d  the  first  Chief 
of  Naval  Operation^,.  Tlie  Secretary  nom- 
inated Rear  Admiral  Bei.ton.  He  was  "safe:' 
and  obviously  v.culdn't  'rock  the  boat"  as 
far  as  the  civilian  Secretar\  was  conceriied. 
Unfortunately,  this  set  a  pattern  that  was  to 
be  followed  for  years. 

DOG    AT    SEA 

At  the  close  of  World  War  I.  Admiral  Sims 
returned  from  Europe  to  become  President 
of  the  Naval  War  College.  Daniel 5  was  still 
Secretary  of  the  Na-y.  Sims  was  a  logical 
candidate  for  CNO  but  he  was  an  outspoken 
leader  who  would  certainly  'rock  the  boat  ' 
His  letter  to  the  Secretary  on  why  he  would 
not  want  the  Job  Is  a  classic  document.  He 
would  never  be  a  rubber  stump  to  any  secre- 
tary. 

"There  were  a  lot  of  things  that  made  him 
persona  non  grata  to  Secretary  Daniels.  He 
bitterly  opposed  giving  the  Navy  Cro.ss  to  all 
Captains  of  all  combatant  ships,  particularly 
If  they  spent  the  war  behind  nets  at  York- 
town.  By  letter,  he  refused  his  distinguished 
service  medal,  which  was  a  senior  decora- 
tion to  the  Navy  Cross  at  the  time. 

He  was  reverted  to  Bear  Admiral  on  his 
return  to  the  U.S.  from  having  been  Chief  of 
the  U.S.  Navxl  Forces.  Europe.  General  Persh- 
ing kept  his  four  stars.  Naturally.  Sims  was 
bitter.  Congress  passed  a  law  In  the  lat« 
twenties  giving  him  his  four  star  rank  long 
after  he  retired.  It  was  mst  as  meaningless  as 
it  would  be  to  make  today's  Admiral  Rlckover 
a  four-star  Admiral  if  lie  had  already  been 
retired  10  years  ago. 

Daniels  would  have  had  trouble  with  such 
a  CNO.  Incidentally.  Sims  was  the  only  Ad- 
miral at  the  time  to  support  Billy  Mitchell 
at  the  time  of  his  trial.  Indeed,  In  1922  Sims 
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had  said  the  aircraft  carrier  vas  the  capital 
ship  of  the  future. 

The  above  potential  CNO's  are  a  few  of  the 
rebels  who  didn't  make  It.  What  about  the 
rest?  The  list  Is  long  but,  In  reviewing  It,  one 
Is  forced  to  the  conclusion  that  only  two  of 
them  really  will  live  In  history  for  their  con- 
tributions to  making  the  U.8.  Navy  supreme 
on  the  seas.  They  are  Admiral  E.  J.  King  and 
Admiral  Arlelgh  Burke.  King's  career  can 
hardly  be  equalled.  He  led  the  Navy  from 
peacetime  and  a  disaster  at  Pearl  Harbor  to 
victory.  Tough,  unrelenting  and  a  great 
leader,  he  was  the  epitome  of  what  Is  needed 
for  a  Navy  to  win  a  world  war. 

Arlelgh  Burke,  who  held  the  Job  longer 
than  anyone  else,  was  what  was  needed  to 
bridge  the  gap  from  World  War  II  to  the 
modern  technical  world  of  nuclear  propul- 
.sla-i  and  ballistic  missiles,  a  man  with  the 
imagination  and  drive  any  leader  must  have. 
He  was  really  the  father  of  Polaris.  He  really 
brought  tactical  mls.^Ues  to  the  fleet.  Prom  a 
■people"  standpoint,  he  did  every  bit  as 
much  a.s  Zumwalt  did  In  a  different  way.  He 
will  be  long  remembered. 

Now  to  the  CNO  plusses  and  minuses  of 
Admiral  Elmo  Zumwalt.  Yes.  he  let  a  lot  of 
light  Into  ureas  that  needed  It.  He  knew  In- 
ertia was  not  Just  a  term  In  physics  but  some- 
thing Involved  In  all  human  endeavor.  He 
was  also  the  first  CNO  who  had  a  "mutiny" 
In  the  Navy.  Regardless  of  the  pros  and  cons 
of  why  It  h.ippeiied.  it  can  be  called  nothing 
else.  It  stunned  not,  only  the  Navy  but  the 
Nation.  As  leader  of  the  permissive  approach 
to  discipline,  he  earns  the  discredit  as  well  as 
the  credit  from  what  happened. 

His  approach  to  the  "people"  problem  is 
best  known^ln  part  because  of  the  emphasis 
the  Media  have  placed  on  such  things  during 
the  past  20  years,  and  In  part,  probably,  be- 
cause his  own  background  In  modern  opera- 
tlo;is  at  sea  Is  limited. 

HUMAN    EQUATION 

He  Inherited  a  Navy  suffering  from  many 
problems  Ignored  in  It  by  Defense  Secretary 
of  the  '60s,  Robert  McNamara.  Racial  rela- 
tloi.s  was  one  of  these.  During  McNamara's 
reign,  a  black  without  a  high  school  educa- 
tion was  worth  more  "points"  to  a  recruiter 
th.m  a  white  with  one.  The  "policy"  Idea  was 
that  a  certain  number  of  Group  Four  candi- 
dates had  to  be  recruited. 

Could  this  be  called  "ecjual  opportunity"? 
For  whom'  But  the  real  point  is.  would  any 
t;oal-orie:ued  organization  pursue  such  a 
policy?  Would  It  even  be  "opportunity"  from 
the  Group  Four  man?  Would  he  have  a 
chance  to  pass  through  any  of  the  technical 
.schools  and  pro^jr.inis  the  Navy  operates? 
Hardly  He  will  end  up,  mast  likely.  In  the 
.shipo  flr.st  division,  cleaning,  polishing  and 
painting'  There  ho  stays,  unable  to  pass  the 
e\,im  thAt  ,\oiil<!  free  him  from  tho.se  menial 
rnorc.s. 

He  sees  contemporaries  going  on  to  bigger 
and  better  thlnt's.  He  .sees  others  stuck  like 
himself,  .-^re  tiicv  held  down  because  they 
are  blac'i'.  and  no  one  likes  them''  A  tough 
question  for  a  superior,  with  a  lot  of  work 
to  get  done  to  an.'^.ver 

In  sum,  the  seeds  of  trouble  on  the  Kitty 
Hawk  and  other  Navy  shins  were  sown  before 
Admir.il  Zumwalt  became  CNO.  The  chief 
critici.sm  of  him  a.s  CNO  Ls  what  he  did  when 
they  happened.  He  and  the  Secretary  of  the 
Navy  called  a  convention  of  all  flaj;  officers 
In  the  Wxshmgto.'i  area  and  dressed  them 
down  as  thout^h  t'.iey  were  respon-sible.  The 
ever-pre<:enc  Media  '.va.=;  delighted,  of  course, 
with  the  iront-pa^e  headlines  It  was  handed 

Indeed.  It  occurred  to  many  officers,  aware 
of  ho.v  complex  this  problem  really  was  long 
before  Kittij  Hawk,  that  the  whole  meeting 
was  held  simply  for  its  public  grandstand 
value. 

One  wonder.s   what   would  have  happened 
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If  they  had  had  to  flght  a  war  at  sea  right 
then.  And  if  you  look  behind  Kitty  Haick,  you 
can  see  that  the  ero.>:lon  of  authority  and 
the  changing  of  regulations  went  hand  In 
hand.  The  Zumwalt  Navy  got  its  start  on  a 
"Bin  of  Rights"  handed  to  Junior  enlisted 
men  by  the  CNO  himself;  and  with  little  re- 
gard for  their  Immediate  commanders  who, 
In  a  real-time  sense,  are  responsible  for  their 
performance. 

That  Is  where  It  all  started— change!  It's 
good  for  you!  It  is  better  to  be  an  Individual 
than  to  be  proud  of  one's  profession.  No 
longer  are  uniforms  worn  ashore  In  foreign 
lands:  nor  are  they  required  on  the  base  after 
hours.  Justified  change,  once  started,  has 
been  allowed  to  run  too  far. 

I  believe  there  Is  more  stability  today,  to 
be  sure,  than  there  was  In  the  first  days  of 
the  so-called  Z-gram  Biit  the  evidence  In 
"people"  of  what  they  started  Is  being  suf- 
fered now.  For  Instance,  the  Navy,  in  order 
to  compete  for  the  top  Unified  Command 
Jobs,  had  to  lower  the  age  of  their  flag  officers. 
This,  Zumwalt  did  by  slicing  out  many  of 
the  older  men.  It  brought  the  key-offlcer 
average  age  down,  all  right;  and  It  also 
brought  not  Just  lack  of  experience  but 
turbulence. 

For  Instance,  In  the  last  three  years  Navy 
has  had  at  least  four  different  Deputy  CNO's 
for  Fleet  Operations  and  Readiness.  That 
alone  speaks  to  the  problem.  If  forced  attri- 
tion was  the  only  way  to  lower  the  officer  age 
level.  It  also  means  down  on  the  ranks  they 
can  count  on  not  having  to  follow  a  "middle 
management"  superior's  orders  very  long. 

Critical  analysis  can  show  the  Navy  will 
have  really  only  108  modern  combatant-type 
ships  by  1980.  This  does  not  count  the  new 
1052  nor  the  Proposed  Prleate  (PP).  Even 
with  them,  we  will  still  have  almost  two 
•Admirals  per  fighting  ship.  In  this  area, 
the  "early  out"  effect  of  lowering  flag  ofGcer 
age  must  be  counted  a  pliis.  But  that's  a 
debatable  offset. 

A  ll.st  of  the  area.^  Impacted  by  the  Zum- 
walt CNO  tour  breaks  down  to  four:  racial 
relations,  changing  regulations,  discipline 
and  effectiveness.  No  one  denies  his  strong 
and  gocd  stand  on  racial  relations  had  to  be 
done.  And  the  Kitty  Hawk  handling  a.side, 
his  attempts  to  completely  integrate  the  Navy 
did  not  backfire  entirely  because  of  his  ac- 
tion alone.  Moreover,  his  actions  did  not 
make  him  popular  with  either  the  White 
Ilonse  or  Congress.  He  is  to  be  admired  for 
having  the  courage  of  his  convictions. 

The  minuses  loom  large,  however.  The 
leader  who  degrades  his  Captains  and  vio- 
lates the  "loyalty  down"  precept  is  in  for 
trouble.  He  soon  presides  over  chaos.  The 
Navy  Is  not  a  social  reform  agency.  It  reflects, 
like  many  group  endeavors,  a  cross  section 
of  our  society.  Its  objective  Is  to  produce 
effective  fighting  Service. 

From  our  perspective,  it  appears  Zumwalt 
left  a  lot  to  be  aeslred  in  U.S.  Navy  combat 
effectiveness  If  one  tries  to  find  the  leaders 
prepared  .nnd  qualified  to  flght  with  present 
Na^w  combatant  forces  at  sea,  it  would  be  a 
difficult  lob.  Like  the  Army  with  its  "brownie 
point"  svstem,  the  Navy  Is  even  more  turbu- 
lent In  lus  duty  shifts.  Unusual  Is  the  Navy 
Captain  or  Admiral  who  has  spent  at  least 
three  years  at  sea  with  the  modern  combat 
svstems 

In  new  Navy  systems  development,  Zum- 
walfs  score  sheet  is  thin.  He  inherited  the 
1052  cla.ss  ship  with  Its  one  gun  and  single 
screw.  He  is  compounding  the  felonv  with 
the  frigate  The  7500-ton  DD963  has  one  gxin 
an  it.  Junior  officers  call  It  the  "floating 
hotel."  His  so-called  "kitchen  cabinet"  of 
Junior  officers  has  been  racing  around  In 
may  directions  with  such  efforts  as  the  PHM 
(hydrofoil  ship)  and  the  SES  (surface -effect 
ship)   but  with  little  visible  Impact  now  or 
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In  the  future  on  the  combat  effectlveiua  i£ 
the  Navy. 

The  two  stable  components  of  Navy  oonj. 
bat  effectiveness,  namely  the  submarine  foro* 
and  Naval  Aviation,  have  suffered  some  but 
not  much.  The  weakest  link  in  the  Navy 
team  is  its  surface  force.  Our  potential  id- 
versarles  on  and  below  the  sea  can  outrun 
it  and  have  a  greater  array  of  workable  arma- 
ments.  Nothing  in  the  past  four  years  hu 
changed  this  fact. 

Zumwalt  says  It  will  take  a  strong  "and 
misguided  man  to  undo"  his  policies  w« 
question  that.  The  U.S.  is  an  island  empln 
which  must  have  freedom  of  the  seas  to  but- 
Vive  politically  and  economically.  The  Na- 
tion needs  a  leadership  dedicated  to  bulldlM 
a  Navy  powerful  enough  to  enforce  tott 
freedom — a  leadership  that's  strong  not  on 
intent,  but  on  result.  For  the  last  four  yttt 
the  Navy  has  not  had  that  leadership. 


TRIBUTE  TO  HON.  OGDEN  REID  ON 
HIS  RETIREMENT  FROM  THE 
HOUSE 


HON.  MARIO  BIAGGI 

OF   NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12,  1974 

Mr.  BIAGGI.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  pay  tribute  to 
my  distinguished  colleague  and  friend, 
OcDEN  Reid.  who  will  be  retiring  from  the 
House  at  the  end  of  the  93d  Congress. 

"Brownie"  as  he  Is  known  to  his 
friends  in  the  House  has  served  the  peo- 
ple of  Westchester  County  for  the  last 
12  years.  During  this  period  he  has  served 
with  special  distinction  as  a  member  of 
the  House  Foreign  Affairs  Committee. 

His  years  In  the  House  have  been  pro- 
ductive ones,  both  in  terms  of  substantial 
legislative  accomplishments  and  provid- 
ing dedicated  service  to  his  constituents. 
In  a  district  which  enjoys  both  great 
wealth  and  dire  poverty,  Ogden  Reid  has 
reached  out  for  and  responded  to  the 
needs  of  all  the  people  and  his  over- 
whelming election  victory  margins  indi- 
cated clearly  that  the  people  of  the  24th 
Congressional  District  strongly  supported 
the  efforts  v/hich  Ogden  Reid  made  on 
their  behalf. 

Ogdfn  Reid  was  an  example  of  a  man, 
born  into  great  wealth  who  chose  to  pur- 
sue a  career  in  public  service.  Prior  to 
being  elected  to  the  House,  Reid  had 
gained  national  and  international  fame 
serving  as  the  chairman  of  the  New  York 
State  Commission  for  Human  Rights  as 
well  as  our  Ambassador  to  Israel  from 
19.59-61.  His  years  as  Ambassador  gave 
him  unique  expertise  on  Middle  Eastern 
affairs,  which  served  him  well  on  the 
Foreign  Affairs  Committee. 

As  "Brownie"  prepares  to  resume  pri- 
vate life,  I  am  pleased  to  say  that  It  was' 
a  privilege  to  have  served  and  worked 
with  him  in  the  House.  I  hope  the  com- 
ing years  are  productive  ones  for  him 
and  his  family.  The  people  of  Westches- 
ter County  are  losing  one  of  their  finest 
public  servants,  and  we  In  the  House  bid 
farewell  to  one  of  our  most  distinguished 
colleagues. 
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REPRESENTATIVE  JACK  KEMP 
HAILS  THE  ENACTMENT  OP  THE 
NEW  PENSION  REFORM  LAW 


HON.  JACK  F.  KEMP 

or   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12,  1974 

Mr.  KEMP.  Mr.  Speaker,  on  Labor  Day, 
the  President  signed  into  law  the  historic 
and  much-needed  Employee  Retirement 
Income  Security  Act. 

This  act  requires  the  vesting  of  em- 
ployees' rights  to  receive  the  pensions 
benefits  accrued  over  the  years  in  their 
behalf.  When  this  act  becomes  fiUly  op- 
erational, the  distressing  stories  we  have 
all  heard  about  men  and  women  who 
contributed  to  pension  funds  during  their 
vrorking  years,  but  for  a  variety  of  rea- 
joos  then  lost  their  rights  in  those 
funds  will  be  a  thing  of  the  past. 

As  a  member  of  the  Committee  on  Edu- 
cation and  Labor — which  had  jurisdic- 
tion over  the  legislation  leading  to  this 
new  law — I  worked  for  the  past  4  years  to 
iron  out  the  problems  seen  in  the  various 
proposals  made  and  in  arriving  at  a  work- 
able final  bill.  That  bill  is  now  law. 

The  new  law  brings  new  obligations  of, 
and  rights  to,  plan  sponsors,  administra- 
tors and  advisers,  trustees,  fiduciaries,  at- 
torneys, accountants,  actuaries,  and  re- 
cipients. 

In  order  that  all  of  these  may  have  a 
better  understanding  of  these  new  obli- 
gations and  rights,  I  believe  the  follow- 
ing, brief  guide  to  the  act  would  be  help- 
ful to  all  who  now  will  work  with  it : 
Thi  Employment  Retibement  Income  Se- 
CTTHiTT  Act  op  1974 

HIGHLIGHTS 

The  new  law  establishes: 

Procedures  for  qualifying  and  registering 
plans  with  the  Department  of  Treasury  and 
Labor. 

Stringent  standards  for  plan  fiduciaries, 
Including  a  broad  deflnltlon  of  fiduciary  and 
detailed  prohibited  transactions. 

Reporting  requirements  regarding  condi- 
tions and  operations  of  all  employee  benefit 
funds  (pension,  welfare,  etc.)  to  both  the 
Departments  of  Treasury  and  Labor. 

Requirements  regarding  disclosure  to  plan 
participants  of  plan  contents,  participants' 
rights  and  procedures. 

Minimum  participation  (eligibility),  vest- 
ing, and  funding  standards. 

A  system  of  insurance  of  nonforfeitable 
(vested)  benefits,  and  contingent  employer 
liability  to  the  insurance  corporation  In  event 
of  plan  termination. 

A  role  for  the  Department  of  Labor,  the 
new  pension  Insurance  corporation,  and  par- 
ticipants In  the  qualifying  and  registration 
procedures. 

Regulatory  authority  in  the  Departments 
of  Treasury  and  Labor  with  obligation  to  co- 
ordinate regulations  and  reporting. 

Coverage  of  all  employee  benefit  plans 
which  seek  tax  qualification  or  which  are 
•ubject  to  Jurisdiction  under  the  Commerce 
Clause. 

Means  by  which  Individuals  not  covered 
by  a  retirement  plan  may  set  up  their  own 
plans  and  obtain  preferential  tax  treatment. 

New  limits  on  deductibility  of  contribution 
to  retirement  plana. 

Excise  penalties  and  equitable  remedies  as 
•ddltional    methods    to   enforce    prohibited 
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transaction  rules  and  the  minimum  ellgl- 
bUlty,  vesting  and  funding  requirements  of 
the  labor  and  revenue  codes. 

Effective  dates  related  to  the  specific  titles 
and  provisions  of  the  Act. 

COVEXAGE 

Excluded  from  the  plenary  coverage  of  the 
Act  are: 

(1)  governmental  plans; 

(2)  certain  church  plans; 

(3)  non-U.S.  plans  primarily  for  aliens; 

(4)  workmen's  compensation  and  unem- 
ployment compensation  plans. 

(5)  unfunded  plans  which  provide  benefits 
In  excess  of  the  Internal  Revenue  Code  lim- 
itations on  contrlbutlorLS  and  benefits. 

Excluded  from  all  but  the  reporting  and 
disclosure  requirements  are: 

(6)  unfunded  plans  maintained  by  the 
employer  primarily  to  provide  deferred  com- 
pensation for  select  management  or  highly 
compensated  employees. 

Excluded  from  the  participation,  vesting, 
funding  and  plan  termlnatloD  Insurance  re- 
quirements are : 

(7)  plans  established  by  labor  organiza- 
tions (under  Sec.  601(c)(6)  of  the  Internal 
Revenue  Code)  which  do  not  provide  for 
employer  contributions,  and 

(8)  plans  established  by  fraternal  or  other 
organizations  (under  Sec.  501(c)(8),  (9); 
(18))  which  do  not  provide  for  employer 
contributions. 

Specifically  excluded  from  the  funding 
standards  are : 

(9)  profit-sharing,  stock  bonus,  and  other 
Individual  account  plans  (except  for  money 
purchase  plans),  and 

(10)  certain  qualified  level  premium  indi- 
vidual Insurance  contract  plans,  and 

(11)  plans  that  have  not  after  the  dat« 
of  enactment  provided  for  employer  contri- 
butions. 

Also  excluded  from  coverage  under  plan 
termination  Insurance  are: 

(12)  Individual  account  plans  (e.g.:  profit- 
sharing  stock  bonus,  and  money  purchase 
pension  plans) ,  and 

(13)  plans  that  have  not  after  the  date  of 
enactment  provided  for  employer  contribu- 
tions, and 

( 14)  plans  established  by  professional  serv- 
ice employers  and  which  have  fewer  than  20 
active  participants,  and 

(15)  plans  established  exclusively  for  "sub- 
stantial owners". 

AOMIKISTRATION    AND    PBOCKDUSK 

Jurisdiction  regarding  registration  of  plans 
(other  than  welfare  plans)  Is  generally 
shared  by  the  Internal  Revenue  Service 
(through  the  new  Office  of  Employee  Plans 
and  Exempt  Organizations)  with  the  Depart- 
ment of  Labor. 

The  plan  which  seeks  qualification  for  tax 
benefit  purposes  first  files  with  the  IRS  In- 
formation regarding  the  funding,  vesting  and 
participation  standards  of  the  plan  and  noti- 
fies the  plan  participants  of  such  action. 

In  the  period  prior  to  qualification,  upon 
petition  by  a  group  of  participants,  the  Sec- 
retary of  Labor  may  Intervene  with  the  IRS 
In  behalf  of  the  participants  regarding  the 
vesting,  funding  or  participation  provisions 
of  the  proposed  plan.  In  addition,  the  em- 
ployer, the  employees,  the  Labor  Secretary, 
or  the  Pension  Benefit  Guaranty  Corporation 
may  petition  the  U.S.  Tax  Court  to  obtain  a 
declaratory  Judgment  In  regard  to  a  plan 
qualification. 

If  the  IRS  finds  a  plan  qualified,  it  Is  to 
certify  this  fact  to  the  Department  of  Labor, 
which  must  accept  this  certification  as  con- 
clusive evidence  of  initial  compliance  with 
participation,  vesting,  and  funding  standards. 

When  a  plan  does  not  seek  IRS  qualifi- 
cation for  tax  purposes,  the  Secretary  of  La- 
bor can  through  the  Federal  courts  reqtilre 
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compliance  with  the  participation,  vesting 
and  funding  standards  of  the  bill. 

Plans  which  are  qualified  under  the  tax 
law  are  to  be  audited  by  the  I.R.S.  Generally, 
the  Department  of  Lal)or  Is  to  limit  Its  in- 
volvement to  matters  dealing  with  Individual 
benefits. 

The  Act  gives  authority  to  the  Secretary 
of  the  Treasury  to  write  regulations  on  par- 
ticipation, vesting,  and  funding  except  that 
the  Secretary  of  Labor  Is  directed  to  prescribe 
regulations  In  a  few  select  areas.  The  two 
departments  are  to  coordinate  their  activi- 
ties, and  any  regulations  prescribed  by  one 
department  are  to  be  binding  on  the  other. 

DISCLOSITBE   TO   PARTICIPANTS 

The  administrator  of  a  pension  or  welfare 
plan  Is  responsible  for  providing  to  partici- 
pants and  beneficiaries: 

(1)  a  "summary  plan  description"  (writ- 
ten In  a  manner  calculated  to  be  understood 
by  the  average  plan  participant)  within  120 
days  after  the  effective  date  (or  90  days  after 
an  individual  becomes  a  participant) ;    and 

(2)  an  undated  summary  plan  descrip- 
tion every  5th  year,  unless  there  have  been 
no  amendments.  In  which  case  every  tenth 
year:    and 

(3)  a  summary  description  of  any  material 
modification  of  the  plan  within  210  days 
after  the  end  of  such  plan  year;  and 

(4)  a  copy  of  the  statement  of  assets,  lia- 
bilities, receipts,  disbursements  and  other 
material  necessary  to  fairly  summarize  the 
"Sknnual  report"  within  210  days  after  the 
end  of  each  plan  year;  and 

(5)  upon  written  request  and  within  30 
days,  a  copy  of  the  plan  description,  annual 
report,  bargaining  agreement,  trust  Instru- 
ment, or  other  plan  documents  for  which 
a  reasonable  charge  may  be  made;  and 

(6)  the  information  In  (5)  in  the  prin- 
cipal office  of  the  administrator  and  cenaln 
other  places;  and 

(7)  upon  written  request  (but  not  more 
than  once  every  year)  and  within  30  days,  a 
statement  of  total  pension  benefits  accrued 
and  the  time  and  amount  of  vesting:    and 

(81  a  statement  as  to  a  terminated  vested 
participant's  benefits  and  rights  within  a 
prescribed  period  after  the  end  of  the  plan 
year  in  which  such  participant  terminated. 

REPORTINC 

The  administrator  of  a  pension  or  welfare 
plan  is  to  file  with  the  Secretary  of  Labor: 

(1)  an  annual  report  within  210  days  after 
the  end  of  the  plan  year  which  Is  to  con- 
tain an  audited  financial  statement,  a  certi- 
fied actuarial  report  and  other  scheduled  fi- 
nancial items  on  forms  the  Secretary  may 
require  (E.G.,  a  balance  sheet  and  income 
statement,  party-in-lnterest  transactions, 
transactions  exceeding  S'".^  of  the  plans  as- 
sets, loans  and  leases  in  default,  etc.);   and 

(2)  a  plan  description  within  120  days 
after  the  later  of  the  plan's  adoption  or  the 
effective  date  of  the  Act,  and  an  updated 
summary  at  least  every  5  years;  and 

(3)  a  summary  plan  description  at  the 
time  furnished  to  participants:  and 

(4)  a  description  of  modifications  and 
changes  In  the  plan  within  60  days  after  such 
change. 

The  administrator  of  a  plan  other  than 
a  welfare  plan  is  to  file  with  the  Secretary 
of  Treasury: 

(1)  an  annual  registration  statement  with- 
in a  time  prescribed  by  the  Secretary  and 
is  to  contain  Information  on  the  names  and 
Social  Security  numbers  of  terminated  par- 
ticipants wih  deferred  vested  benefits;  and 

(2)  a  notice  of  a  change  In  status  of  a 
plan  (e.g.:  merger,  termination,  change  In 
names,  etc.) ,  and 

(3)  an  annual  return  oomtalnlng  such  fi- 
nancial and  other  Information  as  the  Secre- 
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tary   may   prescribe   and   to   be   filed   within 
a    period    prescribed    by   the   Secretary,   and 

(4)  an  actuarial  statement  of  valuation 
before  30  days  prior  to  a  merger,  consolida- 
tion, or  transfer  of  a  plan's  assets  or  liabili- 
ties; and 

(5)  an  actuarial  report  containing  a  state* 
ment  if  valuation,  an  actuarial  opinion,  and 
such  other  information  as  the  Secretary  may 
prescribe  to  be  filed  In  a  time  and  manner 
prescribed  by  him  (at  least  otue  every  3 
years ) . 

The  administrator  of  a  plan  covered  under 
plan  termination  Insurance  Is  to  file  with 
the  Pension  Benefit  Guaranty  Corporation 
an  annual  report  which  includes  a  state- 
ment disclosing  the  occurrence  of  any  "re- 
portable event". 

The  Secretaries  of  Labor  and  Treasury  and 
the  Corporation  are  directed  to  coordinate 
the  timing  and  content  of  the  various  re- 
ports required  to  be  filed  with  each  agencv 
Reports  Involving  fewer  than  100  partici- 
pants would  be  simplified. 

FIDUCIARY    RESPONSIBILITY     AND    TRUST 
REQUIREMENT 

All  a.^ets  of  an  employee  benefit  plan  are 
to  be  held  In  trust  by  one  or  more  trustees 
subject  to  certain  exceptions  (e.g..  Insurance 
contracts).  The  Secretary  of  Labor  may  ex- 
empt welfare  plans  from  this  requirement. 
In  addition  every  plan  must  be  maintained 
pursuant  to  a  written  Instrument  which 
provides  for  one  or  more  "named  Fiduciaries" 
who  Jointly  and  severally  have  authority  to 
control  and  manage  the  operation  of  the 
plan. 

An  Individual  Is  subject  to  the  iSduclary 
rules  if  the  Individual  Is  a  trustee,  a  "named 
fiduciary"  a  person  to  whom  a  "named  fidu- 
ciary" delegates  duties  or  If  the  Individual — 
Exercises  anv  discretionary  authority  or 
control  respecting  management  or  disposi- 
tion of  a  plan's  assets,  or 

Renders  Investment  advice  for  a  fee  or 
other  compensation,  direct  or  Indirect,  with 
respect  to  any  moneys  or  other  property  of 
such  plan,  or 

Has  any  discretionary  authority  or  discre- 
tionary responslbUltv  in  the  administration 
of  such  plan. 

Fiduciaries  are  required  to  discharge  their 
duties  with  respect  to  the  fund  solely  in  the 
interest  of  the  participants  and  their  bene- 
ficiaries and  with  the  care,  skill,  prudence 
and  diligence  under  the  circumstances  then 
prevailing  that  a  prudent  man  acting  In  a 
like  capacity  and  familiar  with  such  matters 
would  use  In  the  conduct  of  an  enterprise  of 
a  like  character  and  with  like  alms. 

A  fiduciary  is  specifically  required  to  di- 
versify the  Investments  (except  In  the  case 
of  employer  securities  purchased  by  profit- 
sharing,  stock  bonus,  or  thrift  and  savings 
plans)  so  as  to  minimize  the  risk  of  large 
losses  unless  under  the  circumstances  it  Is 
prudent  not  to  do  so. 

A  fiduciary  (and  a  "disqualified  person" 
under  the  Internal  Revenue  Code)  Is  spe- 
cifically prohibited  from  letting  the  follow- 
ing transactions  occur  In  regard  to  a  plan: 
Dealing  with  the  plan's  assets  for  his  own 
account. 

Acting  In  any  plan  transaction  on  behalf 
of  a  party  adverse  to  the  Interests  of  the 
plan  or  participant. 

Receiving  personal  consideration  from  any 
party  dealing  with  the  plan  In  connec- 
tion with  a  plan  transaction. 

Transferring  property  to  any  party-ln- 
1  merest 

Permitting  the  acquisition  of  property  from 
any  party-ln -Interest. 

Extending  or  receiving  credit  from  a  party- 
in-lnterest. 

Furnishing  of  goods,  services,  or  facilities 
by  a  party-m-lnterest. 

Acquisition  of  employer  securities  exceed- 
ing the  new  limitations  (generally  10'"r  of 
the  assets  of  the  plan ) . 

A  fiduciary  may,  however,  engage  In  cer- 
tain  otherwise   prohibited   transactions;    he 
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may,  e.g.,  receive  benefits  from  the  plan  so 
long  aa  the  benefits  are  consistent  with  the 
terms  of  the  plan,  permit  loans  to  partici- 
pants If  they  generally  benefit  the  plan, 
receive  reasonable  compensation  for  serv- 
ices rendered,  etc.  The  list  of  exceptions  to 
otherwise  prohibited  transactions  can  be 
expanded  by  agreement  of  the  Secretaries  of 
Labor  and  Treasury  when  to  do  so  would 
(I)  be  administratively  feasible,  (2)  be  in 
the  interest  of  the  plan,  and  (3)  protect  the 
rights  of  participants  and  beneficiaries. 

A  fiduciary  is  personally  liable  to  the 
plan  for  any  breach  of  fiduciary  duty  while 
a  disqualified  person  (who  is  generally  a 
party-in-lnterest)  Is  subject  to  an  excise  tax 
penalty. 

Trustees  may  allocate  their  responsibilities 
and  other  fiduciaries  may  allocate  or  dele- 
gate their  responsibilities;  however,  a  fiduci- 
ary remains  liable  for  the  Illegal  acts  of  a  co- 
fiduciary  If  he  knowingly  participates  In  or 
conceals  such  Illegal  acts. 

Plans  are  protected  against  loss  by  rea- 
son of  fraud  or  dishonesty  by  requiring  fi- 
duciaries who  handle  funds  to  be  bonded. 

PARTICIPATION 

An  employee  benefit  plan  (other  than  wel- 
fare plans)  Is  not  to  require  as  a  condition 
of  participation  an  age  greater  than  25  or  a 
period  of  service  longer  than  1  year  (3  years 
for  plans  which  provide  for  immediate  100% 
vesting)  whichever  Is  the  later.  Certain  pen- 
sion plans  may  exclude  from  participation 
employees  who  are  within  5  years  of  normal 
retirement  age.  A  "year  of  service  "  Is  defined 
as  a  12-month  period  during  which  the  em- 
ployee has  not  less  than  1.000  hours  of 
employment. 

VESTING NONFORFEITABLE     BENEFrTS 

Every  employee  benefit  plan  (other  than 
a  welfare  plan)  Is  to  meet  one  of  three  min- 
imum vesting  rules. 

1.  Ten  Year  Service  Rule — lOCc  vesting 
after  10  years  of  service. 

2.  Graded  15-year  Service  Rule — 26 T  vest- 
ing after  5  years  of  service;  then  5"c  ad- 
ditional vesting  for  each  year  of  service  from 
year  6  through  10,  then  10"^  additional  vest- 
ing for  each  year  of  service  from  year  11 
through  year  15.  so  that  an  employee  is  100 '"o 
vested  after  15  years  of  service. 

3.  Rule  of  45 — 50  7c  vesting  after  5  years 
service  or.  If  later,  when  age  plus  service 
equals  45.  such  percentage  increasing  by  10% 
each  year  until  100%  Is  reached;  additionally 
a  participant  under  the  Rule  of  45  must  be 
50%  vested  after  10  years  of  covered  service, 
such  percentage  increasing  by  10%  for  each" 
additional  year  of  covered  service,  so  that 
an  employee  is  50%  vested  after  10  years 
and  100 'b  vested  after  15  years  regardless  of 
his  age. 

A  plan  is  permitted  to  change  Its  vesting 
rule  at  any  time  If  a  provision  is  made  that 
accrued  vested  benefits  not  be  reduced  for 
participants  at  the  time  of  change.  In  addi- 
tion, any  participant  with  at  least  5  years  of 
service  may  elect  to  remain  under  the  pre- 
amendment  vesting  schedule  with  respect  to 
past  and  future  benefit  accruals. 

A  year  of  service  for  vesting  purposes  Is 
defined  as  at  least  1,000  hours  of  employ- 
ment in  a  12-month  period.  A  participant  is 
to  accrue  benefits  for  each  year  of  participa- 
tion (after  the  first  year)  in  which  at  least 
1,000  hours  have  been  worked.  A  plan  Is 
required  to  meet  one  of  three  benefit  ac- 
crual rules  except  that  benefits  for  past  serv- 
ice miwt  be  at  least  one-half  of  the  mini- 
mum. 

Once  accrued  benefits  become  vested,  they 
cannot  be  reduced  or  forfeited  on  account 
of  "bad  boy  clauses  or  other  conditions 
(With  limited  exceptions).  A  plan  must  pro- 
vide for  a  "buy-back"  permitting  recapture 
of  forfeited  vested  benefits  (where  vesting  la 
le.ss  than  50%)  if  the  plan  provides  for  such 
forfeiture  when  the  participant  withdraws 
his  own  mandatory  contributions. 
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Present  rules  regarding  plans  which  co- 
ordinate with  Social  Security  benefit*  ». 
changed.  The  benefits  of  a  terminated  dm. 
tlclpaut  are  to  be  calculated  without  takuJ 
Into  account  Increases  in  Social  Secl^; 
benefits  after  the  date  he  terminates. 

Another  study  ( to  be  completed  within  a 
years)  which  could  Impact  on  vesting  «. 
quires  the  Department  of  Labor  to  deterl 
mine  the  feasibility  of  issuing  reguiatlom  to 
Insure  that  employees  under  Federal  procure 
ment  and  other  contracts  be  prottcted 
against  forfeiture  of  pension  rights. 

The  Act  requires  that  a  plan  pay  all  bene- 
fits (Including  deferred  vested  beneflu)  in 
a  joint  and  survivor  form  at  age  65  or  u 
earlier,  the  normal  retirement  age  under 
the  plan.  A  pre-retirement  survivor  option 
Is  also  to  be  avaUable  to  participants  attain- 
Ing  early  retirement  age. 

FUNPING 

All  covered  pension  plans  m\ist  make  u. 
nual  minimum  contributions  equal  to  nor* 
mal  cost  plus  30  year  (for  single  employer 
plans  I  or  40  year  (for  multi-employer  plans) 
amortization  of  unfunded  accrued  Uabll- 
Itles  for  all  plan  benefits.  Plans  may  amortize 
liabilities  existing  on  the  effective  date  over 
40  years.  Experience  gains  and  losses  are  to 
be  amortized  over  no  more  than  16  yean 
for  single  employer  plans  and  20  years  for 
multi-employer  plans.  An  alternative  method 
for  meeting  the  minimum  funding  standart 
is  provided  for  certain  plans  using  acceler- 
ated funding  methods  which  lead  to  a  h\ah 
degree  of  benefit  security  for  participants. 

An  enrolled  actuary  is  to  be  retained  by 
the  plan  administrator  on  behalf  of  the  par- 
ticipants to  evaluate  the  plan's  funding 
status  (flt  least  every  3  years)  and  to  offer  his 
opinion  as  to  whether  the  required  figures 
represent  his  best  estimate  of  anticipated  ex- 
perience under  the  plan. 

The  amortization  period  may  be  extended 
by  the  Secretary  of  Labor  if  certain  condi- 
tions are  met.  The  IRS  may  also  grant  a  waiv- 
er, of  the  funding  requirements  on  a  year  by 
year  basis  (up  to  5  waivers  In  a  15  year  peri- 
od) if  certain  hardship  conditions  can  be 
demonstrated.  A  falliu-e  to  meet  the  mini- 
mum funding  requirements  may  result  In  an 
excise  tax  being  levied  on  the  employer. 

TERMINATION    INSURANCE 


There  is  established  within  the  Depart- 
ment of  Labor  a  Pension  Benefit  Guaranty 
Corporation,  to  consist  of  the  Secretaries  of 
i^abor  (Chairman* ,  Treasury,  and  Commerce. 
The  Corporation  is  to  guarantee  the  pay- 
ment of  vested  benefits  ( up  to  $750  a  month) 
to  participants  of  plans  which  terminate. 

A  7-member  Advisory  Committee,  ap- 
pointed by  the  President,  is  established. 

Annual  premiums  for  the  first  2  years  are 
to  be  $1  per  plan  participant  for  single  em- 
ployer plans  and  50c  per  plan  participant  for 
multi-employer  plans  Plans  may  elect  a  sec- 
ond annual  premium  based  on  a  percentage 
of  unfunded  insured  benefits  and  total  in- 
sured benefits,  but  such  premium  may  not  be 
less  than  50c  per  participant  for  single  and 
25c  per  participant  for  multi-employer  plan*. 
Later,  the  Corporation  may  revise  the  pre- 
mium rates  and  create  new  rates  based  on 
(1)  number  of  participants,  or  (2)  unfunded 
insured  benefits,  or  (3)  total  insured  bene- 
fits. Such  revisions  must  be  approved  by 
Congress. 

The  employer  remains  liable  up  to  30% 
of  net  worth  for  any  unfunded  Insured  vested 
benefits  of  a  terminated  plan.  The  Corpora- 
tion U  to  establish  contingent  UablUty  in- 
surance covering  this  employer  liability. 
Conditions  of  coverage  are  to  be  defined  by 
the  Corporation  and  include  payment  of 
the  contingent  liability  premium  for  fl^-e 
years.  Coverage  may  be  elected  from  the  date 
of  enactment  with  premiums  .■:et  and  col- 
lected on  a  retroactive  basis.  The  Corpora- 
tion is  to  explore  the  possibility  of  providing 
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contingent  liability  insurance  through  the 
insurance  and  banking  industries. 

Emplo^'e''  liability  is  to  be  payable  over  a 
period  of  time  specified  by  the  Corporation. 
A  lien  with  the  same  effect  as  a  tax  Hen  is 
imposed  at  such  time  as  the  employer  ne- 
glects or  refuses  to  make  payments  on 
demand. 

In  the  case  of  a  voluntary  termination, 
tbe  "date  of  termination"  agreed  to  by  the 
employer  and  the  Corporation  Is  the  date  on 
wblch  the  plan's  benefits  and  assets  are  val- 
ued, the  employer's  liability  Is  established 
(but  with  the  net  worth  of  the  employer  de- 
termined up  to  120  days  t)efore  such  date) , 
md  the  lien  Is  Imposed.  The  benefits  guar- 
anteed on  such  date  are  the  vested  benefits 
under  the  plan  up  to  the  lesser  of  $9,000  per 
vear  or  100%  of  the  high  5-year  compensa- 
tion. 

Benefit  Increases  within  5  years  of  a  plan 
termination  are  Insured  20%  for  each  year 
they  were  in  effect  prior  to  termination. 

The  Corporation  must  also  provide  assist- 
ance to  Individuals  with  resp^ect  to  evalu- 
»tmg  the  desirability  of  using  various  "port- 
ability provisions"  (e.g.  Individual  retire- 
ment accounts)  under  the  Act. 

INDIVmUAL    RETIREMENT    ACCOUNTS 

An  employee  whose  employer  doesn't  have 
any  qualified  pension,  profit-sharing,  or  sim- 
ilar plan  Is  entitled  to  set  up  his  own  plan. 

Ojntrlbutlons  up  to  the  leaser  of  15%  of 
compensation  or  $1,500  may  be  contributed 
to  an  Individual  retirement  account,  annu- 
ity, or  bond  program  and  may  be  excluded 
from  the  employee's  gross  taxable  income. 
Earnings  on  these  accounts  are  to  be  tax  free. 
Distributions  from  such  accounts  because  of 
retirement  after  age  59  Vj  or  disability  at 
any  age  are  to  be  taxed  as  ordinary  Income. 
A  10 '"c  excise  tax  Is  levied  on  premature  dis- 
tributions. 

The  employee  and  the  trustee  (who  mtist 
be  a  bank  or  other  qualified  person)  must 
guard  against  the  fund  engaging  In  certain 
prohibited  transactions.  These  plans  may  not 
purchase  life  insurance,  but  certain  endow- 
ment type  contracts  to  the  extent  of  their 
non-life  insurance  elements  are  permissible 
Investments. 

CONTRIBUTIONS    FOR    THE    SELF-EMPLOYED 

The  present  contribution  limits  to  self- 
employed  (H.R.  10)  plans  is  Increased  from 
I2,4(H)  to  $7,500  (or  15%  of  earned  Income 
If  less). 

LIMITATIONS    ON    BENEFITS    AND 

coNTRrBtmoNS 
Pension,  profit-sharing,  403(b)  annuity, 
self-employed,  and  all  other  tax  qualifleid 
plans  are  now  subject  to  certain  overall 
benefit  and  contribution  restrictions.  Gen- 
erally, a  pension  plan  may  not  provide  bene- 
fits greater  than  $75,000  per  annum.  Con- 
tributions on  behalf  of  an  Individual  to  a 
profit-sharing  or  other  defined  contribution 
plan  is  limited  to  the  lesser  of  $25,000  or 
25 'r  of  compensation.  All  plans  of  the  em- 
ployer are  combined  for  the  purpose  of  test- 
ing the  limitations.  A  lower  limit  equivalent 
to  140%  of  the  limit  under  one  plan  Is  ap- 
plicable when  an  Individual  Is  a  member  of 
both  a  defined  benefit  and  defined  contribu- 
tion plan.  The  above  dollar  limitations  are 
to  be  Increased  with  the  cost  of  living. 

ENFORCEMENT 

Criminal  sanctions  may  be  imposed  on 
persons  who  willfully  violate  the  reporting 
and  disclosure  provisions  of  the  Act  or  who 
use  coercive  force  to  interfere  with  employee 
rights  under  the  Act. 

Violations  of  the  funding  standards  and 
prohibited  transaction  rules  may  result  in 
the  imposition  of  excise  tax  penalties.  A  plan 
may  also  be  disqualified  If  It  does  not  meet 
certain  other  requirements  of  the  Internal 
Reipenue  Code. 

In  addition  to  the  above,  the  Secretary 
of  Labor  or  any  participant  or  beneficiary 
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may  bring  a  clvU  action  to  enjoin  any  act 
which  violates  any  provision  of  Title  I  and 
to  recover  denied  benefits.  Dollar  assessments 
and  the  removal  of  fiduciaries  are  but  two 
examples  of  the  types  of  penalties  that  may 
result  from  such   civil  actions. 

EFFECTIVE    DATES 

Participation  and  vesting: 

New  plans,  plan  year  beginning  after  en- 
actment. 

Existing  plans,  plan  year  beginning  after 
12/31/75. 

Accrual  of  certain  supplementary  benefits 
may  be  deferred  until  expiration  of  contract 
but  not  later  than  12/31/80. 

Funding: 

New  plans,  plan  year  beginning  after  en- 
actment. 

Existing  plans,  plan  year  beginning  after 
12/31/75. 

Collectively  bargained  plans,  at  expiration 
of  contract  but  not  later  than  12/31/80. 

Reporting  and  Disclosures:  1/1/75,  but 
Labor  Secretary  to  issue  regulations  Imme- 
diately. 

Fiduciary  Standards:  1/1/76. 

Termination  Insurance: 

Single  employer  plans — 

Benefits  to  be  paid  for  plans  terminated 
after  6/30/74. 

Employer  liability  and  other  provisions, 
on  enactment. 

Multi-employer  plans  1/1/78,  but  Secretary 
may  use  discretionary  authority  to  pay  bene- 
fits before  then. 

Pre-emption  of  State  Laws:   1/1/75. 

Individual  Retirement  Accounts:  1/1/76. 

Limitation  on  Benefits  and  Contributions: 
Plan  years  beginning  1/1/76. 


JONES  PRAISES  TUISA  "RIVER 
PARKS    FESTIVAL" 


HON.  JAMES.  R.  JONES 

OF    OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12,  1974 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
just  a  little  over  a  week  ago,  the  Tulsa 
Metropolitan  Jaycees  and  radio  station 
KAKC  jointly  sponsored  the  first  River 
Parks  Festival  for  residents  of  our  Tulsa 
area.  Over  150  attractions,  including  arts 
and  crafts  booths,  fireworks  displays,  art 
exhibits,  and  amusement  centers  were 
available  to  the  public  without  admission 
charge  in  order  to  promote  community 
interest  in  recreational  development 
along  the  Arkansas  River  in  Tulsa. 

Nationally  known  NBC  Today  show 
host  Jim  Hartz,  a  native  Tulsan,  was  on 
hand  to  help  kick  oflf  the  festival  by 
crowning  Lisa  Tibey  as  "Miss  Tulsa  River 
Parks."  Miss  Tibey  received  a  $1,000 
scholarship  from  the  National  Bank  of 
Tulsa,  and  will  compete  in  the  Miss  Okla- 
homa pageant  next  year. 

The  riverbank  site  for  the  festival  has 
in  the  past  been  the  scene  of  heavy  flood- 
ing, and  is  relatively  undeveloped.  The 
Tulsa  Jaycees,  however,  have  recognized 
the  new  recreational  potential  of  the 
once  flood-prone  area,  and  are  working 
to  draw  community  support  for  future 
development  of  the  riverbank.  Through 
the  planning  efforts  of  the  jaycees,  and 
the  promotional  attention  created  by 
KAKC,  the  River  Parks  Festival  was  able 
to  draw  over  150.000  Tulsa  area  resi- 
dents during  the  3-day  celebration. 

Without  the  tireless  efforts  of  the  Jay- 
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cees  and  KAKC,  the  festival  could  never 
have  been  so  successful  in  drawing  pub- 
lic attention  to  the  river  parks  area,  and 
generating  community  support  for  its 
future  development.  Countless  members 
of  the  jaycees  and  employees  of  KAKC 
participated  in  the  planning  for  the  fes- 
tival, but  I  would  like  to  call  particular 
attention,  and  offer  my  congratulations 
for  a  job  well  done,  to  the  following  in- 
dividuals whose  help  made  the  festival 
such  an  overall  success: 

Fred  Mendoza,  Michael  Wise,  Terr>' 
Yoimg,  Carl  Mark,  Gary  Stevens,  Guy 
Brannon,  Michael  McCarthy  and  Carlie 
Derick.  All  of  these  men  and  many  more 
persons  made  this  first  Tulsa  River  Parks 
Festival  an  exciting  success. 


A  TRIBUTE  TO  BET  .FN  ZAYAS 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  12,  1974 

Mr.  BIAGGI.  Mr.  Speaker,  when  she 
appeared  at  Radcliffe  for  an  admissions 
interview,  she  was  told  she  "had  no 
business  applying  to  a  school  like  Rad- 
cliffe." Now,  after  maintaining  an  aver- 
age high  enough  to  remain  on  the  dean's 
list  every  semester,  Belen  Zayas,  is  the 
first  'working  class.  New  York  Puerto 
Rican"  ever  to  complete  the  course  of 
imdergraduate  studies  at  Harvard  Uni- 
versity. 

Her  obstacles  were  multifarious.  A 
product  of  the  overcrowded  South  Bronx 
public  schools,  she  was  grossly  unpre- 
pared for  college.  She  mothered  a  child 
at  14,  which  she  is  still  raising.  She  en- 
joyed little  encouragement  from  the 
professors  and  admisisons  officers  at 
Harvard  and  Radcliffe.  Yet  despite  the 
seemingly  insurmoimtable  difficulties 
she  succeeded. 

The  article  below,  which  appeared  in 
the  Harvard  Crimson,  details  her  dif- 
ficulties and  eventual  triumph.  The  story 
seems  almost  to  be  a  fairy  tale,  but  it  is 
a  monument  to  Belen  Zayas'  determina- 
tion and  spirit.  It  points  out  the  some- 
times forgotten  fact  that  given  the  op- 
portunity to  display  and  utilize  their 
abilities,  the  disadvantaged  can  and  do 
porduce  incredible  results. 

The  article  follows: 
Belen  Zatas:   Honohs  With  Honok 
(By  Jo  Ana  Sanchez) 
"...  But  one  day  the  smog  lifted 
The  City   and   the  Country  smiled   at  each 

other 
A'ld  so  did  we 

The  Mariachi  met  the  Mambo 
And  so  did  we 

And  like  the  frozen  snow  in  spring 
We  melted 

And  like  the  warm  winds  of  summer 
We  were  gentle  And  no  matter  how  the  main 

falls 
And  If  time  stops  dead  In  its  tracks  tomorrow 
I  win  praise  the  gods  for  yoiir  existence 
I  wUl  dance  to  yoiir  rhythms 
Even  as  the  sun  gro'WB  cold 
And  I  am  not  lonely  anymore." 

—AVOTCJA 

In  September  1971,  I  watched  a  documen- 
tary, "Salt  of  the  Earth,"  about  a  successful 


cxx- 


-1961— Part  23 


31106 

mine  workers  strike  In  New  Mexico  led  by 
the  miner's  Chlcana  wives.  Being  Chlcano 
myself  and  knowing  the  film  Is  batmed  In 
my  home  state.  New  Mexico,  I  was  profoundly 
affected.  'r\\e  impact  of  observing  those 
women  overcome  their  exploitative  circum- 
stances wa.s  enhanced  by  meeting,  that  same 
nlfcjht,  a  woman  possessing  the  same 
strengths  and  experiences  of  poor  Chlcanas  in 
the  Southwest.  The  only  difference  was  that 
she  was  Puerto  Rlcan  and  from  New  York 
City. 

The  woman  I  met  that  night  Is  Belen  Za- 
yas,  a  ■'Newyorrlcan"  from  the  South  Bronx, 
who?e  mother  had  suffered  the  ultimate  in 
women's  exploitation:  and  whose  father  had 
been  Imprisoned  for  years.  Zayas,  who  at 
14  mothered  a  sen,  Is  a  hlph  school  dropout 
who  scored  below  the  national  average  on 
her  Scholastic  Aptitude  Tests.  Thus,  some 
would  readily  say  that  Zayas  had  the  perfect 
criterion— economically,  socially  and  aca- 
demically—  'o  ensure  her  rejection  from 
Harvard  University.  But  Belen  Zayas  Is  an 
honors  candidate  In  the  RAdcllffe  class  of 
1P74. 

Bicause  of  Zavns.  my  past  three  years  at 
RadcUfTe  will  always  be  treasured;  not  for 
our  discovery  that  much  of  what  was  taught 
as  •'VERITAS"  was  revealed  to  be  "mlen- 
tlrltas"  (Chlcano  word:  "lies");  nor  for  our 
feelings  of  existential  isolation  In  the  midst 
of  thousands  of  brilliant  minds.  They  will 
not  be  endeared  for  anger  experienced  while 
ILstenUig  to  wealthy  students  with  patches 
on  their  Jeans  complaining  about  the  variety 
of  cafeteria  food — as  I  envisioned  my  tired 
parents  eating  frljoles,  chile,  y  tortillas  as 
usual. 

The  treasure  will  be  recollection  of  Belen 
In  class,  boldly  contesting  Ideas  about  be- 
havior and  Intelligence  which  so  many  have 
swallowed  "summa  cum  laude" — because 
they  have  never  seen;  because  they  have 
never  been  "the  studied.-  Badcllffe  years  wUl 
be  remembered  for  knowledge  we  shared 
about  fascinating  llngulstlcal  and  cultural 
similarities  and  differences  about  extended 
Spanish-speaking  families  on  the  east  and 
west  coasts. 

But  more  slfmlflcantly,  Cambridge  years 
wUl  be  valued:  for  our  laughter  as  we  learned 
to  do  our  people's  dances;  for  what  Belen 
taught  me  about  Don  Pedro  Alblzu  Campos 
as  I  gave  her  my  account  of  Emlllano  Za- 
pata; because  she  fed  me  "rice  and  beans" 
when  I  was  home  sick  for  "beans  and  chill"; 
and  because  Belen  was  the  sister.  2600  miles 
from  my  home,  who  understood  the  dilemma 
of  being  born  an  American  citizen  yet  expe- 
riencing the  confusion  of  a  recently  arrived 
foreigner. 

At  29,  Zayas  wUl  be  the  first  working-class 
New  Tork  Puerto  Rlcan  ever  to  complete  an 
undergraduate  program  at  Harvard.  But  her 
accomplishment  has  only  been  through  ar- 
duous struggle  against  obstacles  Imposed  by 
arrogant  administrators,  faculty  and  stu- 
dents. The  first  In  a  series  of  battles  was 
admission  to  Radcllffe. 

When  Zayas  sought  admission  to  Radcllffe, 
there  was  no  "Newyorrlcan"  undergraduates. 
Belen  recalls  that,  during  the  admissions 
Interview,  she  was  told  she  had  "no  business 
applying  to  a  school  like  Radcllffe  and  was 
asked  how  she  could  dream  of  being  ad- 
mitted." Furthermore,  she  was  refused  an 
application  form  by  the  Interviewer,  who  Is 
stUl  an  admissions  officer. 

Radcllffe  made  Zayas  their  one  Newyor- 
rlcan admittance  for  that  year,  but  only 
provUlonally— the  provision  being  comple- 
tion of  two  summer  courses  with  honor 
^ades.  Although  many  were  skeptical  about 
how  she  would  perform,  Belen  diligently 
worked  to  earn  the  honor  marks.  She  has 
since  been  on  the  Dean's  List  every  aemester. 
Zayas   has  often   found  herself  spending 
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much  more  time  on  assignments  than  others 
In  her  classes.  Still,  she  has  noted  her  own 
progress:  "A  question  on  my  first  assign- 
ment was  'Analyze  the  theoretical  discrep- 
ancies of  the  following.  ..."  I  started  by 
getting  my  dictionary  to  find  out  what  'an- 
alyze' and  'discrepancies'  mean.  Now  after 
three  years.  I  can  write  a  paper  without 
going  through  100  mental  changes!" 

Although  many  helped  and  befriended 
Zayas,  some  Instructors  did  little  to  encour- 
age her.  One  faculty  member,  whom  she 
sought  to  sponsor  her  honors  thesis,  cyni- 
cally stated  that  she  should  not  bother  writ- 
ing one,  because  he  told  her  she  would  get 
Into  graduate  school  Just  as  she  had  been 
admitted  to  Radcllffe — as  a  minority. 

Zayas"  fourteen-year-old  son  is  an  added 
responsibility  which  she  takes  very  seriously. 
She  spends  much  of  her  time  with  hUn  at 
meals,  studying,  and  parties  If  he  cuooses  to 
go  along.  Pew  undergraduates  have  had  to 
undertake  the  Job  of  full-time  parent  In  ad- 
dition to  full-time  student. 

Zayas  has  other  involvements  Including 
dedicated  recruitment  of  Puerto  Rlcans  to 
come  to  Harvard.  Her  work  has  helped  In- 
crease the  numbers  of  New  York  Puerto  Rl- 
cans from  one  to  twelve  (still  a  deplorable 
admissions  figure).  In  the  Boston  Spanish- 
speaking  community  her  application  of  clini- 
cal psychology  skills  has  helped  many  fami- 
lies. Her  dynamic  input  Into  the  Jamaica 
Plain  Commimlty  Mental  Health  Outreach 
Program  resulted  In  several  needed  revisions. 
In  Harvard  history.  Zayas  Is  unique.  She  Is 
special  to  many  who  have  grown  to  respect 
her  disciplined  and  undaunted  approach  to 
an  awesome  task.  She  Is  loved  by  tho.se  who 
know  her  unrelenting  humanltarlanlsm.  And 
justifiably.  I  could  use  more  superlatives  to 
describe  her;  however,  an  Injustice  would  be 
to  portray  Zayas  as  a  siiperhiunan  Individ- 
ual. There  are  thou-sands  of  potential  Belen 
Zayases— If  Harvard  and  similar  Institutions 
admit  them. 

In  her  struggle,  Zayas  represents  many 
others:  older  persons  seeking  the  dignity  of 
being  considered  equally  with  younger  peo- 
ple: members  of  oppressed  minority  groups; 
women  who  have  endured  sub-human  ex- 
ploitation; and  masses  who  have  experienced 
the  atrocities  of  poverty.  Her  success  clearly 
shows  that  given  the  opportunity  and  prop- 
er guidance,  others  who,  like  Belen,  might 
appear  to  have  "no  business  applying  to  a 
school  like  Radcllffe,"  can  make  It  through 
with  honors. 

It  Is  Imperative  for  admissions  personnel 
to  understand  that  the  single  most  Impor- 
tant factor  for  determining  the  ability  of 
any  applicant  to  complete  an  academic  pro- 
gram Is  character  strength.  No  achievement 
surpasses  the  boldness  of  wanting  to  try  "the 
lmpo6.«lble."  No  quality  Is  more  desirable 
than  fortitude  acquired  by  surmounting 
hardships  far  greater  than  the  pressure  of 
exams. 


INTERNATIONAL  POLICE  ACADEMY 


HON.  ANTONIO  BORJA  WON  PAT 

or    CTTAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  12.  1974 

Mr.  WON  PAT.  Mr.  Speaker,  I  am 
deeply  concerned  over  the  proposed 
amendment  to  the  Foreign  Assistance 
Act  of  1974  'Which  would  in  effect  destroy 
the  training  program  of  law  enforcement 
officers  sponsored  by  the  International 
Police  Academy. 

I  am  referring  to  Senate  amendment 
No.  1511  to  S.  3894,  prohibiting  poUce 
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training  in  this  country,  under  the  Ptor 
eign  Assistance  Act  of  1974  now  bSne 
considered  by  our  sister  bodj-,  the  D^ 
Senate. 

Notwithstanding  the  misgivings  about 
the  alleged  activities  of  some  of  its  grad 
uates.  the  International  Police  Academy 
LPA,   under  AID   has   performed  wme 
meaningful   contributions   toward  pre 
jecting    oiu-    national    influence    par" 
ticularly  in  the  development  of  prtrf^ 
sional  law  enforcement  officers  in  de 
veloping  countries. 

I  am  also  aware  of  the  significant  as- 
sistance  rendered  by  EPA  to  our  offshon 
territories  and  possessions  in  the  im- 
grading  of  their  public  safety  progranu 
and  personnel.  IPA  graduates  are  now 
serving  as  responsible  police  officials  in 
American  Samoa,  the  Virgin  Islands  the 
Trust  Territory  and  Guam,  and  at' the 
present  time  two  AID  police  advisers  art 
assisting  the  Department  of  Public 
Safety  in  Guam.  It  is  in  the  area  of  train- 
ing  that  IPA  has  performed  an  invaluable 
service  to  our  territories  whose  limited 
resources  would  not  otherwise  permit 
the  establishment  of  quality  police  train- 
Ing  comparable  to  IPA. 

While  this  attitude  may  appear  to  be 
local  or  provincial  in  outlook  that  are  alw 
the  overpowering  reasons  of  national 
prestige  as  well  as  valuable  support  to 
our  foreign  policy  efforts.  Besides  the 
purely  police  assistance  character  of  the 
International  Police  Academy,  there  It 
also  the  aspect  of  our  national  influence 
abroad.  I  cannot  think  of  a  better  me- 
dium through  which  to  protect  our  in- 
fluence abroad  than  through  the  officials 
of  developing  nations  entrusted  with  the 
protection  of  life  and  property  of  their 
respective  countries.  Moreover,  In  this 
era  of  international  travel  and  adven- 
ture, many  of  our  citizens  are  visiting 
unknown  territories,  and  it  is  a  wise  in- 
vestment  for  us  to  have  some  input  in 
areas  in  which  our  citizenry  will  most 
likely  have  their  initial  encounter  with 
foreigners — the  police. 

In  this  respect,  international  criminal 
activity  such  as  hijacking  of  air  carriers, 
drug  abuse,  and  terrorism  has  become  a 
common  problem  in  the  international 
community.  It  is  in  this  area  that  EPA  is 
making  a  substantial  contribution  to  In- 
ternational public  safety. 

In  a  recent  Washington  Report  of  the 
American  Security  Council,  dated  Au- 
gust 20.  1974,  Lorin  J.  Goin.  Director  of 
the  Office  of  Public  Safety,  stated: 

The  problem  with  International  criminality 
or  terrorism.  In  this  case.  Is  one  the  solution 
for  which  must  be  shared  by  more  than  on* 
nation.  If  the  United  States  has  the  abUlt; 
to  assist  a  foreign  nation  deal  with  a  prob- 
lem, the  Impact  of  which  rests  on  the  United 
States'  shoulders  also,  then  the  n.S.  should 
be  prepared  to  help  It. 

Mr.  Goin  in  another  Washington  Re- 
port dated  August  12,  1974.  declared: 

Prom  Its  Inception,  the  Office  of  PuWlc 
Safety,  or  let's  refer  to  It  as  PoUce  Aaststaoes 
Programs  of  the  tTnlted  States,  have  at- 
tempted to  develop  a  civil  police  Instltutlco 
In  foreign  countries  which  are  initiated  •( 
their  request,  that  can  be  responsive  to  Um 
needs  of  the  people  for  services — servlOM  In 
the  way  of  protection  of  life  and  proptft^, 
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tni  the  protection  of  Individual  freedoms. 
The  doctrine  of  Police  Assistance  Programs 
ioB  been  effective  in  changing  the  way  the 
policeman  sees  himself.  We  emphasize  that 
t^  policeman  becomes  an  asset  to  the  com- 
munity where  he  executes  his  responsibility 
In  a  way  that  Is  acceptable  to  the  people. 

It  is  important  to  note  that  the  funda- 
mental tenet  of  the  Police  Academy  is  to 
Instill  in  the  trainees  a  sense  of  respect 
for  individual  freedom,  duty  to  the  com- 
munity, and,  above  all,  that  the  raison 
d'etre  of  a  police  organization  Is  to  serve 
the  people  and  community  and  not  vice 
versa. 

Thus,  it  is  readily  apparent,  Mr. 
Speaker,  that  the  IPA  sponsored  training 
program  does  contribute  significantly  to 
the  maintenance  of  law  and  order  and  it 
ts  to  our  best  national  interest  that  this 
program  continue  and  not  be  interrupted 
by  a  misguided  fear  of  alleged  police 
abuses. 

In  this  connection,  the  rationale  or 
thrust  of  the  arguments  against  AID'S 
public  safety  assistance  program  activi- 
ties and  for  the  termination  of  the  IPA 
was  based  on  the  mistaken  belief  that  the 
International  Police  Academy  is  engaged 
In  the  training  of  police  officers  to  over- 
throw legally  established  foreign  govern- 
ments. Nothing  could  be  fsirther  from 
the  truth.  The  fact  of  the  matter,  Mr. 
Speaker,  is  that  there  has  never  been  a 
single  coup  d'etat  planned,  initiated,  or 
perpetrated  by  police  organizations.  In- 
variably, and  perhaiJS  ironically,  police 
organizations  are  summoned  to  reestab- 
lish law  and  order  only  after  they  have 
been  presented  with  a  fait  accompli. 
Thus,  the  allegation  that  police  depart- 
ments ai-e  engaged  in  insurgent  activities 
against  legally  constituted  governments 
Is  without  historic  foimdation. 

The  fact  that  the  IPA  program  is  an 
effective  policy  instrument  Is  undeniable. 
For  it  is  well  known  that  no  country  can 
be  secure,  no  political  organization  can 
be  stable,  and  no  economic  progress  can 
be  achieved  in  an  environment  'where 
law  and  order  does  not  prevail.  It  is  pre- 
cisely in  the  area  of  training  those  re- 
sponsible for  the  maintenance  of  law  and 
order  in  their  country  and  the  respect 
for  individual  rights  and  responsibility 
toward  the  community  that  IPA  has 
made  its  greatest  contribution.  The 
minimum  we  can  give  to  IPA  is  our  con- 
tinued support  and  blessings  in  the  inter- 
est of  our  country  and  its  allies. 


THE  SOARING  RATE  OF  INFLATION 


HON.  VICTOR  V.  VEYSEY 

OF    CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  12.  1974 

Mr.  VEYSEY.  Mr.  Speaker,  for  the 
past  few  weeks  the  attention  of  the 
Nation  has  been  directed  to  the  soaring 
rate  of  inflation.  Pood  and  energy  costs 
have  skyrocketed.  Almost  everyone  is 
aware  of  the  huge  Increases  in  these 
commodities,  but  there  is  another  area  in 
which  the  Increases  have  been  much 


EXTENSIONS  OF  REMARKS 

greater.  According  to  a  recent  television 
documentary,  the  cost  of  a  college  edu- 
cation has  been  increasing  faster  than 
food  or  any  other  single  item. 

While  it  may  be  true  that  a  college 
degree  has  been  overemphasized  at  the 
expense  of  vocational  education,  the  fact 
remains  that  the  middle  income  families 
that  bear  the  lion's  share  of  the  tax  bur- 
den find  themselves  the  most  disadvan- 
taged in  the  pursuit  of  an  education  for 
their  children. 

In  America  today,  the  very  rich  can 
afford  to  pay  the  costs,  and  the  children 
of  the  very  poor  as  well  as  the  very  bril- 
liant student  can  easily  obtain  financial 
aid.  Students  from  middle  Income  fam- 
ilies are  often  caught  in  a  squeeze.  Their 
parents  earn  too  much  to  qualify  for 
financial  aid  based  on  need  and  make 
too  little  to  simply  absorb  the  enormous 
cost  of  an  education. 

In  recognition  of  this  situation,  the 
United  Bank  of  California  has  adopted 
a  program  which  I  believe  has  tremen- 
dous merit.  It  could  serve  as  a  guide  for 
other  firms  and  corporations  that  rec- 
ognize the  need  to  be  involved  in  making 
their  communities  a  better  place  to  live. 

UCB  has  established  a  scholarship  and 
work-study  program,  SWAP.  It  Is  a  pilot 
program  of  educational  aid  to  students 
enrolled  for  the  final  2  years  of  education 
in  a  private  college  or  university.  UCB 
will  provide  each  student  with  a  half- 
tuition  scholarship  grant,  quarter-tuition 
loan,  and  an  offer  of  part-time  employ- 
ment opportunities  by  which  living  ex- 
penses and  the  remaining  portion  of  the 
tuition  can  be  earned. 

SWAP  represents,  to  my  knowledge, 
the  first  effort  on  the  part  of  any  Amer- 
ican Institution  to  provide  a  workable 
formula  by  which  the  financial  aid  needs 
of  middle-income  students  can  be  met. 

The  work  experience  of  the  SWAP  pro- 
gram is  designed  to  give  each  student  an 
indepth  orientation  to  a  full  range  of 
commercial  banking.  I>urin.g  the  2 -year 
term  much  of  the  training  received  in  the 
work-study  program  wUl  parallel  the  pro- 
gram undertaken  by  bank  management 
trainees.  Following  the  completion  of  the 
program  there  are  no  obligations  to  be 
fulfilled  by  the  student. 

The  program  is  operating  on  a  pilot 
program  basis  for  1974  with  three  col- 
leges, Moorpark,  Ventura  County;  Occi- 
dental, Los  Angeles;  and  Stanford  Uni- 
versity, Palo  Alto;  selecting  a  student  to 
participate. 

Mr.  Speaker,  this  program  represents  a 
pioneering  effort  on  a  new  frontier.  It  is 
only  the  beginning.  If  the  entire  business 
community  addresses  itself  to  this  prob- 
lem many  of  the  financial  barriers  to  a 
college  education  will  fall  by  the  wayside. 
I  personally  feel  that  the  directors  of  the 
United  California  Bank  deserve  our  com- 
mendations for  this  outstanding  pro- 
gram. We  concur  with  their  goals,  and  we 
wish  them  success  in  this  venture.  We 
hope  that  many  other  companies  that 
have  prospered  under  our  free  enterprise 
system  will  accept  the  same  community 
responsibility  that  motivated  the  direc- 
tors of  UCB  to  Institute  this  fine  program. 
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A  letter  and  material  regarding  SWAP 

follows : 

UNrrED  California  Bank, 
Los  Angeles,  Calif..  August  6,  1974. 
Hon.  Victor  'V.  Veyset, 

House  of  RepresentaUves,  House  Office  Build- 
ing, Washington,  D.C. 

Dear  Representative  Vetset:  I  am  de- 
lighted to  be  able  to  inform  you  that  UCB 
has  developed  an  Innovative  program  de- 
signed to  provide  direct  educational  aid  to 
California  students  from  inflation-pressed, 
middle-income  families. 

I  know  the  problem  of  financing  educations 
is  not  a  new  one;  public  men  and  women 
at  all  levels  have  been  grappling  with  it  In 
one  way  or  another  for  many  years.  It  has 
long  been  on  center  stage  at  countless  gov- 
ernment hearings  and  markups.  What  is  new, 
however,  is  the  fact  that  the  UCB-S'WAP 
program  is — 

To  the  best  of  otir  knowledge,  the  first 
such  effort  on  the  part  of  any  American 
Institution,  public  or  private,  directly  target- 
ing the  problem  as  is  relates  to  the  children 
of  middle  America; 

A  most  unusual  amalgam  of  work  and 
study  opportunities,  providing  promising 
youngsters  with  education  at  once  practical 
and  theoretical;  and 

Expressive  of  one  commercial  bank's  com- 
mitment to  do  Its  part  by  assuring  educa- 
tional opportunity  for  the  talented  tmd  de- 
termined young  by  combining  direct  aid, 
credit  and  earned  Income. 

■We,  naturally,  recognize  the  Inherent  lim- 
itations of  our  program.  By  deflnltlon  It  can 
only  be  large  enough  to  be  of  aid  to  but  a 
handful  of  California  students.  But  Its 
value  rests,  we  believe,  not  In  the  enormity 
of  Its  application,  but  In  acting  as  a  catalyst. 
Hopefully.  It  may  spur  other  Institutions  to 
vmdertake  comparable  efforts  and  those, 
added  to  SW.\P.  could  Join  to  have  a  remark- 
able and  significant  effect  on  American  edu- 
cation. 

I  hope  you  will  find  the  enclosed  explana- 
tion  of  UCB-SWAP  of  Interest. 

With  all  eood  wishes. 
Sincerely, 

Gary  D.  Avert. 

Explanation  op  SWAP 

The  Scholarship  and  Work-study  Assist- 
ance Program  (SWAP)  Is  a  pilot  program  of 
educational  aid.  Under  this  Innovative  proj- 
ect. United  California  Bank  will  provide  the 
major  share  of  tiiltlon  costs  for  middle-in- 
come community  coUege  transfer  students 
completing  the  last  two  years  of  their  under- 
graduate education  at  a  private  California 
college  or  university. 

UCB  will  provide  each  student  with*  half- 
tultlon  scholarship  grant,  quarter-tuition 
loan,  and  offer  part-time  employment  oppor- 
tunities by  which  the  remaining  portion  of 
the  tuition  can  be  earned  as  well  as  living 
expenses. 

WHY  is  sw.^p  important? 

It  represents,  to  our  knowledge,  the  flrrt 
comprehensive  effort  on  the  part  of  any 
American  Institution,  public  or  private,  to 
provide  a  workable  formula  by  which  the  fl- 
nanclal-ald  needs  of  middle-Income  students 
can  be  met. 

The  cost  of  a  college  education  Is  going  up 
faster  than  any  other  Item  In  the  family 
budget,  even  food,  according  to  a  recent  tele- 
vision docvunentary  on  higher  education. 
Here  In  California  the  tuition  at  one  private 
school  has  skyrocketed  180  percent  m  ten 
years.  According  to  Bualnees  Week,  the  aver- 
age annual  tuition  cost  at  a  private  ooUegc 
is  «3,160;  for  public  schools  It  Is  $1,618. 

Middle-income  students  are  often  cangbt 
In  a  squeeze;  their  parents  earning  too  onioh 
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to  qualify  for  most  financial  aid  based  on 
need,  while  making  too  little  to  simply  ab- 
sorb this  enormous  educational  cost.  As  a  re- 
sult, they  either  take  out  huge  loans  or  forgo 
higher  education  altogether.  One  educator 
has  described  the  situation  thusly:  "Circum- 
stances today  threaten  to  bring  about  a  sit- 
uation In  which  higher  education  will  be- 
come UniUed  to  the  very  rich,  the  very  bril- 
liant, and  the  very  poor." 

Thus,  SWAP  represents  a  pioneering  effort 
on  a  tough  new  frontier. 

HOW    MUCH    AHJ    CAN    STUDENTS 
EXPECT? 

UCB  Will  provide  $20,000  In  grants,  $10,000 
In  loans  and  $45,000  In  salaries  over  the  life 
Of  the  program.  Scholars  will  receive  an  aver- 
age of  $6,250  a  year  from  this  combination. 

!.'OW   LONG    WILL   TI!E   PP.OCRAM    LAST''     HOW 
MANT    SrUDFNlS    ARE    IN'VOLVED'' 

The  pilot  phase  of  this  program  will  be 
staej^erecl  c->ver  three  yoirs:  three  students  en- 
tering the  first  year,  three  more  the  second 
year.  Each  group  of  three  students  should 
take  two  ye.irs  to  graduate.  The  program  be- 
gan in  the  summer  of  1974. 

WHAT       SCHOOLS       ARE       INVOLVED-"        .MOW       ARE 
STfDE.NTS    SELECTED^ 

Moorpark  College,  a  commutilty  college  In 
Ventura  County,  will  be  contributing  one 
student  to  the  program  for  each  of  the  first 
two  years.  Students  can  apply  through  the 
Moorpark  Financial  Aid  Office.  Occidental 
CoUcL'e  in  Los  Angeles  and  Stanford  Unlver- 
-slty  In  Palo  Alto  will  have  one  of  their  enter- 
Int;  transfer  students  selected  for  the  first 
year.  Applicants  will  be  screened  by  the 
schools  financial  aid  oflHce  and  final  selection 
will  be  made  by  a  committee  made  up  of  ed- 
ucators nnd  bank  personnel.  Two  other  pri- 
vate colleges  will  be  named  In  the  fall  of 
1974  to  have  one  of  their  fall.  1975  entering 
students  selected. 

WHAT    ARE    THE    CRITERIA    FOR    SELECTION? 

Candidate.^;  for  SWAP  must : 

Have  been  accepted  to  a  private  Califor:-.la 
college 

Be  receiving  not  more  than  5500  In  educa- 
tion assistance  from  sources  other  than 
family 

Have  a  demonstrated  aptitude  for  a  busi- 
ness career 

Be  a  citizen  or  permanent  resident  of  the 
Ui.lted  States 

Be  from  a  family  having  a  net  Income  of 
betxec-i  *8.000  and  $.30,000  per  year,  de- 
pend!..g  on  family  size. 

W  HAT     OBLIGATIO.VS     ARE     THERE     FOR     STUDENTS 
ONCE    TIfEY    GEADr'ATT'' 

None  However,  if  a  student  is  happy  with 
UCB  and  wants  to  remain  with  the  bank  and 
If  tl^ji  student's  work  performance  and  scho- 
lastic achievement  Is  satisfactory,  an  op- 
portunity for  career  employment  may  be 
offered. 

HOW   DO   YOtr  DEFINF.    MIDDLE  INCOME? 

Working  with  financial  aid  officers  from 
California  college.;  and  universities,  the  fol- 
lowin?  stair-stepped  definition  has  been  de- 
veloped and  Ls  used  flexibly;  A  net  Income 
between  $8,000  and  *25,000  If  a  familv  of  four 
or  levs:  between  $9  noo  and  426,000,  !f  a  fam- 
ily of  five:  between  «10.000  and  J28.000.  if  a 
faml'y  of  sU;  between  $11,000  and  $29,000.  If 
a  family  of  seven:  ')etween  $12,000  and 
S30.000.  if  a  family  of  eight  or  more. 

WHAr      SORT      OF     DlriES      WILL      THF:     .STt-'DENTS 
HAVt    AT    WORK? 

The  work-exoerlence  fxjrtion  of  the  SWAP 
program  is  designed  to  give  each  student  an 
In-depth  orientation  to  the  full  range  of 
r-omn;erclal  tmnl'iiig  operations.  Over  the 
(.■'j.:rfce  of  their  -wo-year  employment  each 
student  win  as.s;st  In  teller  positions,  new 
account'?,  check -proofing,  loan  and  collec- 
t  on',  and  many  o*her  operations.  In  some 
ways  their  work  experience  will  b«  compara- 
ble In  piirt  to  that  undertaken  by  our  bank 
management  trainees. 
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IS  THIS  THE  ONLY  UCB  EDUCATIONAL  .AID 

PROGRAM  ?  ^ 

No.  While  embarking  on  this  new  effort  to 
aid  the  middle-income  student.  UCB  has  not 
forgotten  Its  commitment  to  the  low-Income 
student  Currently  UCB  assists  some  44  low- 
income  high  school  and  college  students  In 
obtaining  work  experience  and/or  a  college 
education.  By  the  fall  of  1974  this  number 
will  Increase  to  49.  Of  these.  20  will  be  re- 
ceiving scholarships  to  attend  the  college  of 
their  choice. 

Moreover.  UCB  participates  in  a  number  of 
scholarship  and  fellowship  programs,  both 
graduate  and  undergraduate,  aimed  at  as- 
sisting disadvantaged  students. 

For  further  Information :  United  California 
Bank,  Office  of  Public  Affairs,  707  Wllshlre 
Blvd.,  Los  Angeles,  CA  90017,  (213)  614-3420. 


PEACE  IN  NORTHERN  IRELAND 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW     YORK 

I.V  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12.  1974 

Mr.  GILMAN.  Mr.  Speaker,  on  August 
22  I  introduced  House  Joint  Resolution 
1116,  a  resolution  calling  for  peace  in 
Northern  Ireland  and  the  establishment 
of  a  United  Ireland. 

The  unfortunate  confrontation  which 
i.s  bringing  continuing  misery  and  fear 
to  the  citizens  of  Northern  Ireland  is  a 
long  term  problem  with  century-old 
roots.  With  daily  bloodshed  and  torment, 
the  sporadic  outbreaks  of  violence  of  re- 
cent years  are  becoming  almost  a  way  of 
life  for  the  citizens  of  Northern  Ireland. 

Many  citizens  of  the  United  States,  of 
all  faiths  and  political  persuasions,  are 
extremely  concerned  over  Ireland's  pro- 
longed strife.  Many  are  outraged  by  the 
fact  that  weapons  used  in  this  confront- 
ation hy  the  "peacekeeping"  teams  of 
British  soldiers  are  manufactured  here  In 
our  own  Nation.  Many  of  our  citizens 
share  my  concern  that  British  .soldiers 
are  being  trained  for  duty  in  Northern 
Ireland  on  our  soil. 

While  our  Nation  may  not  be  a  first 
party  in  negotiating  a  la.sting  settlement 
in  Northern  Ireland,  we  most  certainly 
can  and  .should  do  our  utmost  in  ending 
the  violence  and  bitteme.ss. 

Accordingly,  the  resolution  I  have  in- 
troduced, joined  by  my  colleague  from 
New  York  iMr.  Wolff  i  requests  our 
President  to  call  upon  the  United  Na- 
tions to  seek,  as  a  high  priority,  a  .settle- 
ment of  the  question  of  unification  of 
Ireland,  making  certain  that  the  people 
of  all  Ireland  have  the  opportunity  to 
democratically  resolve  th's  question. 

Tills  resolution  calls  upon  our  Nation 
to  discontinue  any  military  aid  and 
training  progmms  with  the  United  King- 
dom of  Great  Britain  which  are  related 
to  the  suppression  of  the  minority  in 
Northern  Ireland  and  calLs  upon  our 
Nation  to  embargo  the  exportation  of  all 
weapons  to  Great  Britain  which  are  re- 
lated to  the  suppression  of  that  minority. 

I  am  hopeful  that  the  introduction  of 
this  resolution  will  help  In  promoting 
rongrcs  ional  interest  in  the  critical 
problems  of  this  region.  It  is  my  under- 
standing that  the  Subcommittee  on  Eu- 
rope of  the  Hou^e  Foreign  AiTairs  Com- 
mittee intends  to  schedule  healings  on 
the  confrontation   in  Northern   Ireland 
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sometime  early  in  1975. 1  welcome  this  as 
a  first  and  long  overdue  step  toward 
resolution  of  this  probleiji  and  I  urge  my 
colleagues  to  join  in  sponsoring  House 
Joint  Resolution  1116  so  that  we  can  ef- 
fectively demonstrate  our  joint  concern 
at  the  time  of  these  hearings. 

Mr.  Speaker,  I  include  the  full  text  of 
my  bill  in  this  portion  of  the  Record: 

H.J.  Rxs.  1116 
Joint  resolution  calling  for  peace  in  Northern 
Ireland  and  the  establishment  of  a  United 
Ireland 

Whereas  the  continuing  strife  in  Norttern 
Ireland  is  a  cause  of  deep  concern  to  Ameri- 
cans of  all  faiths  and  political  persuaaion*' 
and 

Whereas  the  nation  of  Ireland  has  been 
partitioned  against  the  wishes  of  the  ma- 
jority of  the  Irish  people;  and 

Whereas  the  Governments  of  the  United 
Kingdom  and  of  Northern  Ireland  have  failed 
to  end  the  bloodshed  and  have  failed  to  es- 
tablish metisures  to  meet  the  legitimate 
grievances  of  the  minority  in  Northern  Ire- 
land; and 

Whereas  our  Nation's  relationship  with  the 
Government  of  the  United  Kingdom  of  Gr«at 
Britain  has  been  supportive;  and 

Whereas  reports  have  indicated  that  the 
United  Kingdom  of  Great  Britain  has  been 
purcha.slng  military  supplies  and  equipment 
from  the  United  States  for  use  In  Northern 
Ireland,  and 

Whereas  after  hundreds  of  years  of  bitter 
confrontation,  hopes  for  a  lasting  peace  in 
Northern  Ireland  remain  dim:  Now.  there- 
fore, be  it 

Resolved.  That  the  House  of  Representa- 
tives and  the  Senate  of  the  United  States  of 
America  in  Congress  assembled,  urge  the 
President  of  the  United  States  to  direct  the 
representative  of  the  United  States  to  the 
United  Nations  to  call  upon  that  body  to 
request  the  settlement  of  the  question  of  the 
unification  of  Ireland  and  that  the  people 
of  Northern  Ireland  have  a  free  opportunity 
to  express  their  will  for  union  and  that  this 
be  attained  by  an  election  of  the  people  of 
all  Ireland,  north  and  south,  under  the 
auspices  of  a  United  Nations  Commission  for 
Ireland,  to  be  designated  by  the  GeneriJ 
As.sembly  pursuant  to  articles  11  and  35  of 
the  charter,  which  shall  establish  the  terms 
and  conditions  of  such  election. 

Further  it  be  resolved  by  the  House  of 
Representatives  and  the  Senate  assembled 
that  the  United  States  of  America  shall  dis- 
continue all  military  aid  and  training  pro- 
grams with  the  United  Kingdom  of  Qpeat 
Britain  which  are  related  to  the  suppression 
of  the  minority  in  Northern  Ireland  and 
which  are  not  directly  related  to  North 
Atlantic  Treaty  Organization  commitments 
and  that  the  United  States  of  America  shaU 
embargo  the  exportation  of  all  weapons  and 
ammunition  to  the  United  Kingdom  of  Orest 
Britain  which  are  related  to  the  suppreaslon 
of  the  minority  in  Northern  Ireland  and 
which  are  not  exclusively  reserved  for  North 
Atlantic  Treaty  Organization  uaagt. 


MR.    NIXON    SHOULD    RECEIVE  NO 
FEDERAL  SUBSIDIES 


HON.  ROBERT  F.  DRINAN 

or    MASSACHtrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  12,  1974 

Mr.  DRINAN.  Mr.  Speaker,  I  attach 
herewith  a  perceptive  editorial  from  the 
Boston  Globe  of  September  4,  1974. 

This  editorial  points  cut  that  "subsi- 
dies for  Mr.  Nixon"  seem  to  be  contrary 
to  ju.stice  and  the  law. 
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It  is  most  significant  to  point  out  that 
the  relevant  statutes  of  1958  and  1963 
assume  that  the  retiring  President  in 
question  has,  in  fact,  served  his  country 
honorably.  The  law  expressly  excludes 
a  President  who  has  been  Impeached 
and  removed  from  office  pursuant  to  the 
Constitution. 

The  framers  of  these  laws  never  antic- 
ipated that  a  President  would  resign 
under  pressure  because  of  the  virtually 
certain  expectation  of  impeachment.  As 
a  result,  the  authors  of  the  statutes  did 
not  provide  for  this  contingency.  It  seems 
clear  that  subsidies  for  Mr.  Nixon  could 
arguably  be  held  to  be  against  the  letter 
and  the  spirit  of  the  applicable  laws. 

At  this  time,  I  would  feel  obliged  to 
vote  against  any  appropriation  that 
would  give  any  pension  or  other  subsidy 
to  Mr.  Nixon.  I  see  no  reason  why  he 
should  get  the  $60,000  armual  pension  or 
the  $90,000  per  year  for  office  expenses, 
nie  so-called  "transitional  expenses"  are 
even  more  indefensible  and  objectionable 
under  the  circumstances. 

The  inappropriateness  of  the  subsidies 
for  Mr.  Nixon  is  made  even  more  clear 
by  the  pardon  granted  to  Mr.  Nixon  by 
President  Ford  on  September  8,  1974.  A 
White  House  coimsel  has  conceded  that 
the  acceptance  of  this  Presidential  par- 
don can  be  viewed  as  an  admission  of 
guilt. 

Any  move  to  repeal  the  applicable  stat- 
utes relating  to  Mr.  Nixon  would  un- 
doubtedly provoke  charges  of  partisan- 
ship. At  this  particular  time  I  do  not 
expect  to  so  move,  but  I  do  expect  to  vote 
against  any  and  all  appropriations  which 
contain  any  subsidy  for  Richard  Nixon. 

The  Globe  editorial  follows : 
[From  the  Boston  Globe,  Sept.  4,  1974) 
SuBsmiES  FOR  Mr.  Nixon 

As  President,  Richard  M.  Nixon  established 
himself  as  a  leading  advocate  of  the  work 
ethic  and  opponent  of  public  largess  for  the 
Idle.  Now,  as  a  private  citizen,  Mr.  Nixon 
logically  should  ween  himself  from  the  pub- 
lic treasuries  that  have  supported  him  for 
much  of  his  life. 

If  Congress  grants  in  full  the  request  of 
the  General  Services  Administration,  Mr. 
Nixon  will  receive  $860,000  from  the  Federal 
till  to  spend  over  the  next  10  months.  The 
larger  portion  of  $450,000  Is  requested  under 
»  1963  act  designed  to  permit  the  transition 
of  Presidents  in  an  election  year  "to  be  con- 
cluded in  an  orderly  manner." 

Ironically,  a  matching  sum  of  $450,000  un- 
der the  1963  Presidential  Transition  Act  will 
not  be  offered  to  President  Ford  because 
there  is  no  transition  period  prior  to  his  tak- 
lag  office. 

The  balance  of  $400,000  Is  requested  un- 
der the  Former  Presidents  Act  of  1968.  This 
entitles  the  former  President  to  an  annual 
pension  of  $60,000  and  $96,000  each  year  for 
his  personal  staff. 

But  surely  It  must  puzzle  American  tax- 
payers why  Mr.  Nixon  should  also  be  granted 
»n  additional  $249,000  to  pay  for  such  out- 
lays as  "travel"  and  "furnishings."  More 
curiously,  the  sum  Includes  a  request  for 
1100.000  for  Just  "miscellaneous"  expenses. 

Mr.  Nixon's  new  attorney.  Dean  8.  Butler, 
has  attempted  to  depict  him  as  a  pauper. 
saying  that  it  lin't  '«o  much  of  an  exaggera- 
tion to  say  Mr.  Nixon  Is  broke  but  adding. 
"We  won't  say  he's  broke  In  the  sense  of  you 
md  I  being  broke." 

The  remark  implies  that  somehow  Amerl- 
«»na  must  apply  a  llfferent  standard  to  Mr. 
Nixon  than  to  other  citizens.  A  generous  na- 
tion has  already  suffered  from  such  differ- 
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entlatlon  during  Mr.  Nixon's  tenure  as  Pres- 
ident. US  taxpayers  footed  $17  million  for 
bills  in  connection  with  Mr.  Nixon's  use  of 
his  private  estates  in  Key  Blscayne,  Fla.  and 
San  Clemente,  Calif.,  the  funds  paid  for  a 
new  heating  system,  landscaping,  garden- 
ing and  other  outlays  of  dubious  relation  to 
a  public  purpose. 

In  fact,  Mr.  Nixon  listed  his  net  worth  In 
1972  at  $765,118.  And  he  stands  to  earn  hun- 
dreds of  thousands  of  dollars,  some  estimate 
millions,  from  the  likely  sale  of  his  memoirs. 

Ordlnar-ly,  it  would  seem  almost  petty  to 
quibble  about  a  few  thousand  dollars  in  the 
request  for  retirement  funds  from  a  former 
President.  But  Mr.  Nixon  is  seeking  a  con- 
siderable public  subsidy  this  year;  In  years 
to  come  he  will  submit  further  requests. 

The  time  has  arrived  to  begin  to  treat  Mr. 
Nixon  like  the  citizen  he  has  become.  Presi- 
dent Pord  has  called  upwn  the  Congress  to 
cut  the  Federal  budget  this  year  as  an  anti- 
Inflatonary  measure.  The  Congress  might  be- 
gin with  the  Inflated  proposal  of  $850,000  for 
Mr.  Nixon's  welfare. 


THE  PATIENT'S  CONDITION  WAS 
LISTED  AS  CRITICAL 


HON.  EDWARD  I.  KOCH 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12,  1974 

Mr.  KOCH  Mr.  Speaker,  the  Con- 
gress is  considering  comprehensive 
health  legislation.  There  have  been 
many  complaints  concerning  the  quality 
of  medical  care  in  this  coimtry  and  even 
more  complaints  relating  to  its  cost.  I 
would  like  to  bring  to  the  attention  of 
our  colleagues  correspondence  that  I 
have  had  involving  one  aspect  of  care: 
namely,  the  patient-physician  relation- 
ship, and  in  this  case  the  nonavailability 
of  a  physician  at  a  particularly  trj-ing 
moment  for  the  patient  and  his  family. 
The  correspondence  follows : 

U.S.  HOtJSE  OF  REPRJSSENTAXrVES, 

Washington,  B.C.,  June  26,  1974. 
Medical   Societt    or   the   County    of   New 

TORK, 

New  York,  NY. 

GENTu:a<EN:  I  should  appreciate  having 
your  comments  on  the  doctor's  handling  of 
the  following  case : 

On  Saturday  evening,  June  22,  at  abo\jt 
midnight,  a  79  year  old  man  was  seized  at 
home  with  breathing  dlflBcultles  and  taken 
by  taxi  by  his  wife  to  a  municipal  hospital. 
On  Admission  he  was  placed  in  the  Intensive 
coronary  care  unit  of  the  hospital  and  his 
condition  was  listed  by  the  hospital  as 
"critical."  The  family  was  advised  by  the 
hospital  physician  that  the  patient  was 
suffering  from  heart  fibrillations. 

The  patient's  wife  attempted  to  reach  his 
regular  physician  (physician  A);  she  was 
told  that  he  was  not  available  for  the  week- 
end but  that  another  physician  (physician 
B)  was  covering  for  him.  She  contacted 
physician  B  and  explained  what  had 
occurred.  The  following  morning  at  about 
9  am  (Sunday),  the  son  of  the  patient 
visited  the  hospital  and  when  he  inquired 
of  the  attending  hospital  staff  as  to  whether 
the  patient's  doctor  had  visited  him,  was 
told  that  doctor  B  had  not  visited  the  patient 
but  had  spoken  with  the  hospital  staff  physi- 
cian on  the  telephone  and  provided  instruc- 
tions. 

The  son  then  called  physician  B  and  asked 
whether  the  physician  would  be  examining 
the  patient  that  day.  Physician  B  responded, 
"No."  No  visit  was  contemplated  until  Mon- 
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dr.y  because  the  patient's  condition  was  re- 
ported as  stable  The  patient's  son  stated 
that  he  did  not  w.int  his  father  treated  by 
telephone  and  ai^ked  that  the  physician  ex- 
amine his  father  that  day.  Physician  B  de- 
clined to  do  so  saying  the  visit  would  not 
take  place  until  Monday  unless  there  .va;  a 
change  for  the  worse.  The  son  asked  to  be 
given  the  telephone  number  of  physician  A. 
the  patient's  regular  doctor  snd  was  told 
that  physician  A  was  on  a  brief  vacation, 
and  would  not  re'ur.T  until  Monday  and 
was  not  available  by  phone.  The  son  re- 
quested again  that  physici-^n  B  visit  his 
!jtl:er  that  day    Physician  B  declined 

My  question  Is  whether  the  .American 
Medical  Association  now  considers  it  accept- 
able or  sound  medical  practice  for  a  physi- 
cian responsible  for  a  p.Htient.  to  diagnose 
and  prescribe  over  the  telephone  in  the  situ- 
ation above  described?  furthermore,  does 
•he  AMA's  code  of  conduct  approve  a  phy- 
sician's refusal  of  a  family  member's  request 
that  the  phjsician  come  to  the  hospital  and 
physically  examine  a  patient  within  12  hours 
of  his  admittance  to  the  hospital's  intensive 
CAre  unit? 

In  recent  years  we  all  have  read  about  the 
increasing  rarity  of  the  home  visit  by  the 
family  doctor.  Surely  this  is  a  phenomenon 
which  the  AM.A  has  taken  under  considera- 
tion. The  question  which  the  above  case 
brings  to  mind  is  whether  we  are  now  enter- 
ing an  era  in  which  the  hospital  visit  by  a 
private  physician  is  to  become  a  rarity.  Is  this 
what  .American  med.c.l  pr. dice  is  coming 
tj — and  if  so.  what  is  tlie  .^M.A's  positi'.n 
aad  re-p^^nse  to  it? 
bincerely, 

Edw.^rd  I.  KOCK. 


Tk2  :.Ill:,.\l  SociETy  of  the 

County  of  New  York. 
New  York,  N.Y.,  July  25, 1974. 
Hon    EowAKO  I.  Koch, 
New  York.  N.Y. 

Deae  Congressman  Koch:  Please  excuse 
our  delay  in  acknowledging  receipt  of  your 
letter  of  June  26,  1974,  outlining  a  complaint 
against  a  physician  and  posing  a  number  of 
questions  about  medical  ethics 

The  committees  of  this  Society  have  ail  ad- 
journed for  the  summer  and  will  not  meet 
again  until  October  Please  be  assured,  how- 
ever, that  your  complaint  wUl  l)e  brought  to 
the  attention  of  the  proper  committee  at  that 
time 

Prior  to  that  time,  we  would  very  much  ap- 
preciate if  you  would  send  us  the  names  of 
the  physicians  Involved  in  this  case  so  that 
we  can  determine  whether  or  not  they  arc 
members  of  this  organization,  and  If  they 
are  not,  to  refer  your  letter  to  the  proper 
county  medical  society  of  which  they  are 
members 

Sincerely  yours, 

Ruth  G    Altman, 
Administratire  Assistant 


HorsE  OF  Representatives. 
Washinffton,  D.C.,  August  6,  1974 
RtTTH   Altman, 

Administrative  Assistant.  Medical  Society  of 
the  County  of  New  York.  New  York,  N.Y. 

Dear  Ms.  Altman:    1  have  your  letter  of 
July  25th.  I  intentionally  omitted  the  names 
of  the  physicians  and  patient  Involved  be- 
cause I  believe  the  basic  question  relating  to 
the  kind  of  medical  service  provided  tran- 
scends this  single  case. 

The  Congress  Is  now  considering  compre- 
hensive national  health  Insurance  legislation 
and  I  would  like  to  be  In  a  position  in  my 
statements  on  that  legislation  to  discuss  the 
views  of  physicians  concerning  this  particu- 
lar aspect  of  the  doctor  patient  relationship. 
I  would  therefore  be  very  appreciative  If  you 
would  send  copies  of  my  letter  to  each  mem- 
ber of  the  appropriate  committee  asking  that 
they  Individually  respond  to  me.  providing 
me  with  the  benefit  of  their  views  as  soou 


31110 

as   po3slb:e.   I    would   regret   >our   deferrlug 
this  matter  until  October. 
Sincerely, 

Edward  I.  Koch. 

VS.  HousK  OF  Representatives, 
Washington,  DC.  August  6,  1974. 

(Note. — Following  letter  sent  to  each  ot 
the  Medical  Societies  of  the  Counties  of 
Bronx,  Kings,  Richmond,  Queens.) 

Dear  Sib:  I  am  enclosing  a  statement  of 
facts  representing  a  real  situation  but  pur- 
posely omitting  the  names  and  addresses  of 
the  physicians  and  patient.  The  question 
raised  In  that  case  with  respect  to  the  doc- 
tor patient  relationship  transcends  that  In- 
dividual matter. 

Congress  Is  now  considering  comprehensive 
national  health  Insurance  legislation  and  I 
would  like  to  be  In  a  position  In  my  state- 
ments on  that  legislation  to  discuss  the  views 
of  physicians  concerning  this  partlcultur  as- 
pect  of   the  doctor  patient   relationship. 

I  would  appreciate  your  submitting  to  your 
appropriate  committee,  and  If  It  Is  not  now 
sitting  because  of  the  summer  recess,  then 
to  Its  Individual  members,  asking  that  they 
individually  respond  to  the  Issue  providing 
me  with  the  benefit  of  their  views  as  soon 
as  possible. 

Sincerely, 

EIoward  I.  Koch. 

There  have  been  no  replies  other  than 
the  one  interim  response  above  set  forth. 
And  I  think  it  will  be  of  interest  to  our 
colleagues,  Mr.  Speaker,  that  I  tell  them 
that  the  patient,  who  happens  to  be  my 
father,  has  fully  recovered,  is  now  in  good 
health,  and  has  returned  to  full-time 
employment.  He  is  a  wonderful  man  and 
I  love  him  dearly. 

When  the  replies  are  received  from  the 
respective  medical  societies,  I  will  place 
them  in  the  Record.  While  this  case  con- 
cerns my  lather,  the  implications  tran- 
scend the  individual  involved. 


GENERAL  MIHAILOVICH  AND  THE 
CHETNIKS:  JUSTICE  FOR  AN 
OLD  ALLY 


HON.  PHILIP  M.  CRANE 

OF    riLI.NOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12.  1974 

Mr.  CRANE.  Mr.  Speaker,  often,  in 
our  pursuit  of  new  goals  and  new  rela- 
tionships, wc  tend  to  overlook  and  for- 
get those  men  and  nations  who  have 
stood  firmly  on  the  side  of  freedom  in 
the  past.  We  tend,  in  addition,  to  aban- 
don all  memory  of  past  injustices  com- 
mitted by  our  own  country  and  our  allies 
to  tho.se  brave  fighters  against  commu- 
nism whom  we  have  abandoned  in  or- 
der to  accomplish  ends  we  felt,  at  the 
time,  to  be  more  Important. 

Few  events  in  our  history  are  as  un- 
happy to  recall  as  our  treatment  of  Gen. 
Draja  Mihailovich  and  his  Chetnik  move- 
ment. In  a  recent  column,  John  Cham- 
berlzdn  point.s  out  that — 

During  the  early  days  of  World  War  n, 
the  Western  allies  were  dependent  on  the 
Yugoslav  Gen.  Draja  Mlhaflovlch  and  bis 
Chetnlks  for  pinning  down  the  Nazis  on  the 
Balkam  front.  The  VS.  tended  to  favor  Ml- 
haUovlch  over  the  Communtet  Tito  and  his 
Partlsajis.  Despite  the  U.S.  preference.  Win- 
ston Churchill,  who  had  few  qualma  about 
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walking  his  mile  with  the  devU  .  .  .  thought 
Tito  was  a  better  bet  than  Mihallovlcb  aa  a 
"soft  underbelly"  helpmate.  With  British 
help,  the  Communists  were  permitted  to  get 
away  with  the  Big  Lie  In  propagating  the  idea 
that  Mihailovich  was  a  "reactionary,"  indeed 
a  Nazi  collaborator. 

The  Chetnik  movement,  which  would 
have  saved  Yugoslavia  from  communism 
as  well  as  nazism  was  doomed  by  the  al- 
lied action.  Mr.  Chamberlain  writes 
that- 
After  the  war,  the  need  to  drive  a  wedge 
between  the  victorious  Tito  and  the  Stalin- 
ists In  Moscow  took  preference  in  Washing- 
ton over  any  poUcy  of  fairness  to  Mlhallo- 
vlch's  memory. 

The  United  States  completely  forgot 
the  heroic  role  of  Draja  Mihailovich.  In 
1947,  President  Truman  awarded  the 
Legion  of  Merit  to  General  Mihailovich 
posthumously  for  his  help  to  the  Allied 
cause.  Yet,  he  did  so  with  the  proviso 
that  the  award  would  remain  a  classi- 
fied secret  until  the  "Truman  Doctrine" 
would  no  longer  be  endangered  by  its 
becoming  public. 

During  World  War  11.  500  U.S.  airmen 
had  been  rescued  by  Mihailovich 's  Chet- 
niks  when  their  planes  crashed  In  Yugo- 
slav territory.  Now.  some  20  years  later, 
as  a  result  of  the  efforts  of  our  colleague. 
Representative  Edward  Derwinski,  the 
news  has  been  released  of  President  Tru- 
man's bestowal  of  the  posthumous  Le- 
gion of  Merit.  The  U.S.  airmen  who  had 
been  rescued  by  the  Chetniks  have  orga- 
nized a  national  committee  and  propose 
to  build  a  memorial  to  General  Mihailo- 
vich in  Washington,  D.C. 

John  Chamberlain,  writing  in  Chicago 
Today  of  August  28,  1974,  states  that — 

The  time  for  Justice  has  come:  after  some 
30  years  there  Is  no  point  concealing  the 
skulduggery  and  Ingratitude  that  marred 
oar  victory  In  World  War  II. 

I  wi.sh  to  share  with  my  colleagues 
John  Chamberlain's  important  column, 
and  insert  it  into  the  Record  at  this  time. 
Justice  for  an  Old  Ally 

For  one  reason  or  another,  governments 
are  never  very  grateful.  During  the  early 
days  of  World  War  II,  the  Western  allies  were 
dependent  on  the  Yugoslav  Gen.  Draja  Mi- 
hailovich and  his  Chetnlks  for  pinning  down 
Nazis  on  the  Balkan  front.  The  VS.  tended 
to  favor  Mihailovich  over  the  Communist 
Tito  and  his  Partisans,  who  were  also  con- 
ducting an  underground  resistance. 

Despite  the  U.S.  preference,  Winston 
Churchill,  who  had  few  qualms  about  walk- 
ing his  mile  with  the  devil  when  It  came  to 
saving  the  British  Empire,  thought  Tito  was 
a  better  bet  than  Mihailovich  as  a  "soft  un- 
derbelly" helpmate  In  pushing  the  war  In 
Southeast  Europe  against  Hitler.  With  Brit- 
ish help,  the  Communists  were  permitted  to 
ge'  away  with  the  Big  Lie  In  propagating  the 
Idea  that  Mihailovich  was  a  "reactionary," 
Indeed  a  Nazi  collaborator.  So  the  Chetnik 
movement,  which  would  have  saved  Yugo- 
slavia from  communism  as  well  as  nazism, 
was  doomed. 

After  the  war,  the  need  to  drive  a  wedge 
between  the  victorious  Tito  and  the  Stalin- 
ists In  Moscow  took  preference  in  Washing- 
ton over  any  policy  of  fairness  to  Mlhallo- 
vlch'B  memory.  The  "Ttuman  Doctrine" 
would  have  been  vastly  Imperiled  In  neigh- 
boring Greece  If  Tito  had  not  broken  with 
the  Kremlin.  But  Harry  Truman,  despite  hla 
enforced  commitment  to  a  distasteful  real- 
polltlk,   couldn't   be    totally    ungrateful.    In 
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1947  Truman  awarded  the  Legion  of  Merit 
posthumously  to  General  Mihailovich  for  Wj 
help  to  the  Allied  cause.  He  did  so  with  Uia 
proviso  that  the  award  woul^  remain  a  clu> 
slfled  secret  until  such  time  as  the  "Tru- 
man Doctrine"  would  no  longer  be  endan- 
gered by  the  relevatlon  that  the  U.S.  stflj 
stood  by  the  memory  of  Mihailovich  as  a  ded- 
icated antl-Nazl  who  had  to  be  sacrificed  to 
political  expediency. 

Truman's  gratitude  had  a  specific  as  v«U 
as  a  general  reference.  While  the  war  wu 
on,  some  500  U.S.  airmen  had  been  rescued 
by  Mlhallovlch's  Chetnlks  when  their  planes 
crashed  In  Yugoslav  territory.  The  probleip 
was  how  to  get  them  back  to  Italy.  Tbt 
British,  who  were  breaking  with  MlhaUovlcb, 
were  not  In  a  position  to  be  helpful:  they 
were  afraid  that  If  there  were  a  renewal  of 
American  representation  at  Mlhallovlcb'i 
headquarters  Tito  would  consider  It  an  evi- 
dence of  double-dealing.  To  get  eiround  the 
diplomatic  Impasse,  the  U.S.  15th  Air  Poroj 
headquarters  created  their  own  "author- 
ity"— the  Air  Crew  Rescue  Unit.  And  so, 
without  any  formal  blessing,  the  stage  was 
set  for  the  dispatch  of  three  Americana  by 
airdrop  Into  Chetnlk-held  territory. 

Led  by  Lt.  George  "Guv"  Musulln,  a  250- 
pound  ex-pro-football  player,  the  Amerlcau 
made  contact  with  the  Chetnlks  and  helped 
prepare  a  775-yard-long  airstrip  on  a  na- 
tural plateau  to  bring  In  C-47  rescue  planes. 
Three  hundred  peasants  hauled  the  grtvtl 
for  fill,  refusing  to  take  a  cent  for  their  work. 
Within  a  few  hours  some  250  American  air- 
men. Including  26  who  were  sick  or  wounded, 
had  been  lifted  back  to  safety.  Other  rescue 
missions  followed,  forcing  the  Tltosls,  as  rep- 
resented by  Louis  Adamlc's  South  Slav  Btil- 
letln,  to  admit  that  "Nazi  Chetnlks"  had 
been  "forced"  to  release  "some"  Allied 
aviators. 

It  took  some  20  years  for  Congreesman 
Edward  J.  Derwinski,  R-IU.,  to  compel  the 
release  of  news  about  Truman's  bestowal  of 
the  posthumous  Legion  of  Merit  on  General 
MlhaUovlcb.  Said  Richard  Nixon,  In  a  20- 
years-after  testimonial,  "General  Mihailo- 
vich was  a  patriot,  a  brave  soldier  and  t 
gallant  ally  of  the  United  States."  The  res- 
cued airmen  have  not  been  content  with  t 
mere  acknowledgement  that,  despite  Tito 
and  our  need  to  keep  Moscow  from  Invading 
Yugoslavia  as  It  Invaded  Hungary  and  Czech- 
oslovakia, Mihailovich  Is  now  to  be  remem- 
bered as  an  ally.  They  have  formed  a  Na- 
tional Committee  of  American  Airmen  Res- 
cued by  General  MlhaUovlcb,  and  they  now 
propose  to  build  a  national  memorial  to  the 
general  In  Washington  as  the  "savior  of 
American  airmen." 

A  petition  for  enabling  legislation  U  be- 
ing drawn  up,  and  a  dozen  of  the  rescued 
airmen  have  already  signed  It.  One  problem 
Is  to  locate  the  full  number  of  the  airmen, 
who  are  dispersed  throughout  the  VS.  Those 
who  have  not  yet  signed  the  petition  an 
urged  to  get  In  touch  with  Congressman  Der- 
wlnskl's  office  on  Capitol  Hill.  The  time  for 
Justice  has  come;  after  some  30  years  than 
Is  no  point  to  concealing  the  skulduggery 
and  Ingratitude  that  marred  our  victory  m 
World  War  II. 


OLDER  AMERICANS:  WHAT  WE  CAN 
DO  FOR  THEM  AND  'WHAT  THEY 
CAN  DO  FOR  US 


HON.  WILMER  MIZELL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  12,  1974 

Mr.  MIZELL.  Mr.  Speaker,  on  several 
occasions  in  the  6  years  I  have  served  In 
this  body,  I  have  spoken  of  the  need  for 
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rhjs  oovernment  and  the  American  so- 
ciety to  pay  more  careful  attention  to  our 
older  citizens. 

I  say  "older  citizens"  with  some  re- 
luctance, because  I  think  no  one  really 
likes  to  be  thought  of  as  being  part  of  a 
Ijrge,  anonymous  group,  and  just  be- 
cause someone  reaches  the  age  of  60  or  65 
or  some  other  arbitrarily  established 
gge  level,  that  person  should  not  auto- 
matically be  considered  "old"  any  more 
than  be  should  be  automatically  "put  out 
to  pasture." 

I  would  remind  my  colleagues  that  the 
President  of  the  United  States  is  61  years 
old,  and  he  is  strong  as  a  horse  and  can 
move  as  fast  as  anyone  in  this  Cham- 
ber. In  fact,  about  half  of  this  Cham- 
ber has  in  the  last  day  or  two  been  saying 
that  the  President  is  moving  too  fast  on 
8 few  things. 

I  would  further  remind  my  colleagues 
that  the  Vice-President-designate  is  66 
years  old,  going  on  35,  and  he  is  a  man 
♦hose  energy — not  to  mention  his  ambi- 
tion— seems  boundless. 

And  finally  I  would  remind  my  col- 
leagues that  they  have  seen  the  changing 
o(  more  than  a  few  seasons  themselves, 
and  I  wonder  how  many  of  us  are  really 
to  call  ourselves  "senior  citizens." 

Of  course,  I  have  gotten  used  to  it  by 
now,  because  when  I  was  pitching  base- 
ball, they  were  already  calling  me  an  old 
man  before  I  was  30.  So  old  age  is,  I 
think,  a  very  relative  thing,  and  I  be- 
lieve that  while  we  should  all  respect  our 
elders,  we  have  no  business  being  patron- 
izing toward  them. 

But  it  is  true  that  people  who  have 
reached  the  age  when  they  want  to  re- 
tire, or  may  be  forced  to  retire,  have 
some  special  problems  to  cope  with,  and 
ve  have  a  responsibility  to  help  them. 

Four  especially  important  areas  with 
which  we  should  be  concerned  are  In- 
come, health,  housing,  and  transporta- 
tion 

INCOMK 

Income  is  central  to  the  concerns  of 
the  elderly.  Older  Americans  have,  on 
the  average,  less  than  half  the  income  of 
younger  people,  yet  there  is  no  substi- 
tute for  an  adequate  income  for  people 
to  lead  decent  lives  with  security  and 
dignity. 

Inflation  strikes  at  the  purchasing 
power  of  older  Americans,  Just  as  it  does 
the  rest  of  us,  and  the  impact  of  infla- 
tion is  felt  with  special  severity  by  older 
Americans. 

Prices  are  rising  faster  than  the  rela- 
tively fixed  incomes  which  most  elderly 
people  live  on.  Too  many  older  Ameri- 
cans are  being  forced  to  cut  back  on 
necessities  such  as  clothing,  transporta- 
tion and  food,  as  the  actual  buying  pow- 
er of  the  incomes  is  eaten  away  by  in- 
flation. 

We  must  not  allow  inflation  to  exact 
a  toll  of  hardship,  sacriflce  and  despair 
from  the  elderly.  As  prices  go  up,  an 
elderly  person's  income  should  rise  auto- 
niatlcally  with  cost  of  living  increases. 

It  is  important  that  we  have  firm 
leadership  on  the  economic  front  to  slow 
Price  rises  and  achieve  the  goal  of  a 
■Glanced  economy  with  reasonable  price 
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stability,    moderate    economic    growth, 
and  full  employment. 

The  Government  should  encourage  in- 
creased production  and  vigorous  compe- 
tition, educate  and  protect  the  con- 
sumer, and  use  an  appropriate  mix  of 
fiscal  and  monetary  policies  to  control 
demand  and  get  its  own  spending  imder 
control. 

SOCIAL    SBCtTRITY 

Social  security  is  the  basic  source  of 
income  for  most  retired  workers  and 
their  families. 

Older  Americans  who  are  covered  by 
social  security  will  receive  improved 
beneflts  as  a  result  of  a  nimiber  of  major 
recent  changes: 

First.  Congress  has  passed  a  two-step, 
11 -percent  increase  in  social  security 
beneflts  that  has  already  taken  effect. 

Second.  Older  individuals  under  age  72 
can  now  earn  $2,400  a  year  Instead  of 
$2,100  a  year  and  still  receive  the  full 
social  security  benefits  to  which  they  are 
entitled. 

Third.  Beginning  in  June  1975,  social 
security  benefits  will  increase  automati- 
cally to  reflect  increases  in  the  cost  of 
living. 

But  more  improvements  are  needed: 

Social  security  beneflts  should  reflect 
the  country's  rising  standard  of  living,  as 
well  as  the  cost  of  living. 

Social  security  recipients  under  age  72 
should  be  able  to  earn  as  much  income 
as  they  can  without  forfeiting  any  of  the 
beneflts  to  which  they  are  entitled,  and 
I  have  introduced  legislation  that  would 
do  just  that. 

SUPPLEMENTAL   8ECUUTY    INCOMX 

Aged,  as  well  as  blind  and  disabled 
individuals,  who  are  in  financial  need, 
became  eligible  for  cash  payments  under 
the  new  supplemental  security  income 
program  at  the  beginning  of  1974. 

This  new  program  is  a  welcome  step 
toward  addressing  the  needs  of  millions 
of  older  Americans. 

We  must  learn  from  the  initial  experi- 
ence with  the  supplemental  security  in- 
come program  and  continue  to  make  ad- 
justments and  improvements  as  they  be- 
come necessary. 

ySTERANS'    BENEFITS 

Veterans'  retirement  and  disability 
benefits  provide  an  important  source  of 
income  for  older  veterans  and  their 
families. 

Congress  passed  a  10-pei'cent  Increase 
in  veterans*  pensions  near  the  end  of 
1973  that  means  a  significant  rise  in  in- 
come for  veterans  and  their  families. 

Other  recent  veterans  legislation  wid- 
ens the  scope  of  treatment  which  VA 
hospitals  may  provide  and  expands  med- 
ical services  for  veterans'  dependents. 

Congress  also  established  a  National 
Cemeteries  System  authorizing  a  special 
$150  burial  plot  allowance.  In  cases  where 
veterans  are  not  buried  in  a  Federal 
cemetery. 

In  addition,  I  have  introduced  legisla- 
tion to  prevent  increases  in  social  secu- 
rity or  Railroad  Retirement  beneflts  from 
lowering  veterans'  pension  beneflts. 

RAIUtOAO    RETIBKllCKNT 

New  legislation,  which  I  supported  as 
it  passed  the  House  earlier  today,  pro- 
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vides  that  railroad  employees  with  30 
years  of  service  may  retire  at  age  60  with 
full  beneflts,  and  that  if  social  security 
beneflts  are  further  increased  in  1974, 
railroad  retirees  wiU  receive  an  auto- 
matic equivalent  increase. 

PENSION    EEFOHM 

After  years  of  investigation  and  study, 
Congress  this  year  enacted  landmark 
legislation  to  improve  private  pension 
and  protect  the  rights  and  retirement 
security  of  both  working  and  retired 
Americans  by  setting  equitable  standards 
for  emplayees'  "vesting"  rights,  by  re- 
quiring that  all  pension  plans  be  run 
on  a  soimd  flnancial  basis,  by  insuring 
pension  plans  against  losses,  and  by  al- 
lowing self-employed  indi'viduals  without 
pension  plan  coverage  to  receive  special 
tax  deductions  in  order  to  set  up  their 
own  retirement  accounts. 

EilPLOTMENT 

Older  Americans  who  want  to  work 
and  are  capable  of  working  confront  a 
number  of  employment  barriers.  Too 
many  prospective  employers  make  the 
false  assumption  that  younger  employees 
are  more  desirable  than  older  ones.  As 
a  result,  capable  and  productive  older 
Americans  are  forced  from  their  jobs  or 
have  trouble  finding  work  that  is  mean- 
ingful and  pay  that  is  adequate. 

Congress  has  passed  manpower  and 
training  legislation  that  authorizes 
training,  development  and  public  service 
employment  for  elderly  citizens  and  oth- 
ers needing  employment  assistance  in 
areas  with  6.5  percent  imemployment  or 
more. 

For  older  Americans  holding  jobs,  the 
minimum  hourly  wage  was  recently 
raised  to  $2,  and  minimum  wage  cover- 
age was  extended  to  6.7  million  addi- 
tional individuals. 

TAXATION 

Taxes  have  a  tremendous  impact  on 
the  income  of  elderly  Americans. 

Not  only  are  taxes  too  high  for  many 
older  Americans,  but  studies  show  that 
approximately  one-half  of  all  elderly 
taxpayers  pay  more  taxes  than  they 
should. 

It  Is  important,  too,  that  we  simplify 
the  tax  statements  and  calculations  older 
Americans  must  make  to  claim  rightful 
deductions,  and  I  introduced  legislation 
as  early  as  1972  to  accomplish  that  goal. 

HEALTH 

Health  problems  are  also  a  heavy  bur- 
den for  senior  citizens. 

Although,  as  I  mentioned  earUer,  older 
.'Americans  have  less  than  half  the  in- 
come of  younger  Americans,  they  must 
pay  almost  three  and  a  half  times  as 
much  for  their  greater  health  care  needs. 

MEDICARE 

Despite  the  major  health  care  assist- 
ance medicare  provides,  coverage  Is  often 
inadequate  and  too  costly  for  many  older 
Americans. 

Supplementary  medical  insurance  has 
risen  from  $36  to  $75,  while  the  hospital 
deductible  has  jimiped  to  $84. 

I  have  proposed  legislation  providing 
for  a  greatly  expanded  medical  and 
liealth  care  system  that  would  more 
nearly  meet  the  needs  of  all  our  citizens. 
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old  and  young  alike  This  ■Meduredif' 
system  I  lia\e  pro^wsed  would  be  espe- 
cially helpful  to  older  citizens  with  lin- 
gering or  catastrophic  illnesses  and  the 
major  expense^  they  entail. 

NL'TRITION 

Proper  nutrition  is  also  basic  to  the 
health  of  elderly  Americans,  many  of 
whom  do  not  have  the  food  they  need, 
as  their  incomes  are  overwhelmed  by 
rising  food  prices. 

Congress  has  recently  extended  the 
food  stamp  program  and  authorized 
semiannual  cost-of-living  adjustments 
and  has  extended  programs  under  the 
Older  Americans  Act  that  provide  low- 
cost  meals  to  elderly  citizens. 

We  must  see  to  it  that  ever>-  elderly 
American  enjoys  a  nutritious  diet  at  an 
affordable  cost. 

HOUSLNC 

Housing  is  still  another  principal  con- 
cern of  older  Americans. 

Many  elderly  Americans  do  not  have 
a  safe,  decent  place  to  live  at  a  cost  they 
can  afford. 

Available  housing  is  often  limited,  in- 
convenient, and  unsuitable  for  the  special 
transportation,  recreation,  and  health 
needs  of  elderly  Americans. 

In  the  major  housing  and  urban  de- 
velopment bill  enacted  this  year  by  Con- 
gress, an  $800  million  loan  program  was 
authorized  for  development  of  housing 
for  the  elderly  and  handicapped,  and 
this  should  prove  helpful  in  providing 
more  and  better  housing  for  older 
Americans. 

And  in  order  to  further  improve  hous- 
ing for  the  elderly,  we  must  enable  older 
Americans  to  remain  in  their  own  homes, 
if  they  choose,  malLe  it  easier  for  elderly 
Americans  to  buy  homes,  provide  multi- 
unit  housing  for  older  Americans,  in- 
crease production  of  federally  assisted 
housing  for  the  elderly,  see  that  older 
Americans  are  protected  against  fraudu- 
lent and  exploitative  housing  practices, 
and  .secure  hoiising  and  neighborhoods 
for  the  elderly  against  crime  and  acci- 
dental loss  through  fire  and  catastrophe. 

TRANSPORTATION 

Inadequate  or  inaccessible  transporta- 
tion deprives  millions  of  elderly  citizens 
of  moblhty,  the  ability  to  acquire  basic 
necessities  such  as  food,  clothing,  em- 
ployment, and  medical  care. 

Transportation  means  access  to  oppor- 
tunities and  the  ability  to  participate  In 
the  social,  spiritual,  and  ctdtural  life  of 
one's  community. 

In  many  areas,  older  Americans  have 
no  alternative:  they  go  by  car  or  do  not 
go  at  all 

When  and  where  it  is  available,  pub- 
lic transportation  is  often  unsulted  to 
the  special  need  of  the  elderly  who  may 
iiave  trouble  climbing  stairs,  opening 
doors,  standing,  seeing,  or  hearing 

Those  elderly  Americans  without 
transportation  are,  in  effect,  prisoners  in 
their  own  homes  or  immediate  neighbor- 
hoods Everything  else,  perhaps  even  a 
movie  theater  just  a  few -blocks  away,  is 
m  another  world 

Some  progress  is  being  made  on  the 
transportation  problems  of  the  elderly 

The  Federal  Aid  Highway  Act,  which 
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I  cosponsored,  stimulates  development 
of  mass  transit  systems  and  requires  that 
buses  and  transit  vehicles  receiving  Fed- 
eral funds  be  designed  for  use  by  elderly 
and  handicapped  passengers,  and  other 
legislation  authorizes  a  wide-ranging 
study  of  the  transportation  problems  of 
the  elderly,  and  improved  Amtrak  rail 
service. 

Transportation  for  the  elderly  should 
be  designed  to  take  into  account  their 
special  needs,  and  it  is  imperative,  above 
all.  that  the  world's  most  mobile  society 
provide  elderly  citizens  with  inexpensive, 
accessible,  and  safe  transportation. 

A    NEW    ATTrrtTDB 

These  kinds  of  .services  can  be  helpful 
in  guaranteeing  a  happy  and  enriching 
and  dignified  life  for  our  elders,  and  we 
must  continue  to  improve  upon  them. 

But  of  paramount  importance,  I  be- 
lieve, is  the  need  to  rethink  our  whole 
national  attitude  toward  people  who  are 
of  retirement  age.  and  people  over  30  for 
that  matter. 

We  worship  youth  in  this  country.  We 
mimic  the  fads  of  youth.  We  envy  the 
freedom  of  youth.  We  covet  a  return  of 
youth  for  ourselves. 

But  youth,  fine  and  exciting  and  prom- 
ising as  it  is,  is  only  a  part  of  what  this 
coimtry  Is  all  about.  We  cannot  depend 
on  youth,  or  the  pursuit  of  youth,  for  the 
answers  to  the  many  complex  problems 
we  face  in  this  country. 

Those  problems  demand  the  kind  of 
realistic  and  pragmatic  solutions  that 
only  experience  can  teach.  Youth  and 
idealism  have  a  place  in  our  society,  and 
an  Important  one.  But  the  wisdom  and 
the  knowledge  that  are  the  companions 
of  age  are  just  as  essential  to  our  national 
life. 

If  we  content  ourselves  with  shuffling 
our  older  citizens  out  of  the  mainstream 
of  our  national  life,  we  do  injustice  not 
only  to  them  but  to  ourselves.  We  frankly 
need  wiiat  they  have  to  contribute,  and 
probably  now  more  than  ever  before. 

I  for  one  hope  to  see  a  new  prominence 
for  the  Americans  who  have  served  their 
country  longest,  who  have  contributed 
most  to  its  present  greatness,  and  who 
have  a  rightful  and  meaningful  place  in 
its  future. 


PARDON  TOM  AND  HARRY,  TOO 


HON.  ROBERT  L.  LEGGETT 

OP    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT  .MIVE.S 
Thursday.  September  12.  1974 

Mr.  LEGGETT.  Mr.  Speaker,  on  Sep- 
tember 10,  New  York  Times  satirist  Rus- 
sell Baker  published  a  letter  he  had 
written  to  his  local  police  chief  request- 
ing a  pardon  for  a  parking  violation. 
This  was  his  reasoning: 

First,  he  had  previously  obeyed  police 
orders  by  passing  up  two  Illegal  parking 
spaces,  therefore,  he  had  suffered  enough 
at  the  hands  of  the  law  and  should  be 
held  blameless  for  parking  In  a  third 
illegal  space;  second,  one  of  the  Jugs  of 
wine  he  bought  while  In  technical  viola- 
tion of  the  letter  of  the  law  broke,  and 
the  other  was  not  very  good,  thus  adding 
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to  his  sufTering;  third,  his  expenses  had 
increased,  thereby  making  the  $5  fln, 
particularly  merciless;  and  fourth,  he 
was  not  a  crook. 

Mr.  Baker's  letter  would  be  funny  if 
It  were  not  such  a  deadly  accurate  char- 
acterizatlon  of  the  shameless  appeals  for 
special  treatment  made  by  Richard 
Nixon's  agents,  and  of  the  reasoning  of- 
fered by  President  Ford  in  explalnlne 
his  pardon. 

Unfortunately.  Mr.  Baker's  concludtof 
statement  that  "I  shall  require  a^w- 
slderable  monetary  allowance.  It  may 
be  necessary  to  Increase  parking  flnea  to 
finance  my  continued  residence"  is 
also  in  cliaracter  for  the  ongoing  fiasco 
Mr.  Nixon  is  legally  entitled  to  more  than 
$160,000  in  pension  and  allowance  every 
year  for  the  rest  of  his  life.  To  relieve  him 
from  this  hardship.  President  Ford  has 
requested  that  Mr.  Nixon  be  given  an 
additional  $590,000  for  this  year,  and  an 
additional  $140,000  every  year  thereafter 

Mr.  Speaker,  there  is  nothing  welS 
can  do  about  pardons.  President  Fbrtf* 
can  pardon  Nixon,  the  entire  Water- 
gate crew,  and  then  move  on  to  Wil- 
liam Galley  and  Richard  Speck  if  he 
wishes;  the  Constitution  gives  him  this 
power.  But  we  in  the  Congress  can  reject 
the  request  to  escalate  Mr.  Nixon's  al- 
ready super-luxurious  lifestyle  into  one 
comparable  to  that  of  King  Farouk.  I 
fervently  hope  this  appropriation  comes 
to  the  floor  before  the  election,  and  I 
fully  expect  Congress  will  not  give  Rich- 
ard Nixon  1  red  cent  beyond  the  mini- 
mum legal  requirement. 

I  insert  Russell  Baker's  colimin  in  the 
Record  at  this  point: 

Pardon  Mk 
(By  Russell  Baker) 
Wendell  H.  Howes, 
Chief  of  Police, 
Nantucket,  Mass. 

Dear  Chief  Howes:  I  have  your  traffic 
ticket  which  was  left  on  my  automobile  In 
August  for  a  parking  violation,  s&ld  violation 
having  occurred  when  I  briefly  left  my  car  In 
a  forbidden  space  while  shopping  for  wine  at 
Henry's  package  goods  store  near  the  Steun. 
boat  Wharf.  Tour  ticket  Instructs  me  to  re- 
mit a  payment  of  15  In  punishment  aod  I 
would  do  so  Immediately  were  I  not  firmly 
persuaded  that  such  punishment  would  oon- 
stltute  an  Injustice  with  which  neither  you 
nor  the  Town  Selectmen  wish  to  have  your 
names  forever  linked  In  history. 

I,  therefore,  request  a  full  pardon  from  till* 
85  parking  fine,  In  support  of  which  propoial 
I  cite  the  following  precedents  for  pardon: 
1.  The  ••already  suffered  enough"  prece- 
dent—Before being  driven  to  connmlt  the 
violation  at  Henry's.  I  had  sought  parking 
spaces  In  the  vicinity,  first,  of  Murray's  Li- 
quor Store,  and  second,  of  the  Islander  Liquor 
shop. 

In  e«ch  case  I  was  waved  out  of  illegal 
parking  spaces  by  meter  maids,  who  indicated 
their  Intention  to  ticket  me  If  I  persisted 
In  parking.  In  both  cases  I  gladly  made  tb« 
sacrlflce  out  of  my  respect  for  law  and  order. 
By  the  time  the  Illegal  parking  spot  near 
Henry's  was  located,  It  was  quite  clear  thst 
I  had  already  suffered  enough  In  satisfying 
the  law's  harah  demands,  and  so  I  parktd 
the  car. 

At  Henry's  I  purchased  two  half -gallon  Jnp 
of  domestic  red  wine  at  94.66  each  for  serr- 
Ing  at  a  large  dinner.  An  oafish  dog  later 
knocked  one  of  these  Jugs  off  the  kltcban 
table  and  smashed  It.  thus  putting  me  out 
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»4i6.  Moreover,  the  gueste  criticized  the  re- 
naming wine  as  Inferior  stuff  and  suggested 
ijiat  I  bad  shown  meanness  of  piu^e  In  serv- 
ing it. 

Id  the  (4.66  financial  loea  caused  by  the 
iog  and  in  the  loss  of  face  suffered  before  my 
guests,  I  contend  that  I  have  already  suffered 
enough  and,  therefore,  should  not  be  asked 
to  bear  the  additional  burden  of  a  $5  parking 

Ueket. 

3.  The  "hanging  Is  enough,  you  don't  have 
to  draw-and-quarter-em"  precedent — The 
naper  shortage  prevents  me  from  listing  all 
the  money  Nantucket  extracted  from  me  this 
summer,  but  even  a  summary  must  persuade 
Tou  that  I  have  already  been  hanged,  finan- 
^y  speaking.  If  not  drawn. 

I  mean,  really  now,  $93  for  water?  And  $62 
a  month  for  electricity.  And  $76  a  month 
;or  oil?  In  a  month  when  there  was  no  heat 
running.  And  the  ferry  service.  It  costs  more 
per  mile  to  ride  the  ferry  from  'Wood's  Hole 
to  Nantucket  than  It  costs  to  travel  to  Europe 
flRt  class  on  the  France. 

In  view  of  the  sums  Nantucket  has  already 
exacted  from  my  bank  balance,  I  am  certain 
you  will  agree  with  me  that  the  Insistence 
on  yet  another  $5  check  amounts  to  drawing 
snd  quartering  the  already  hanged.  As  par- 
doned President  Nixon  once  asked,  do  you 
want  to  pick  the  carcass? 

3.  The  "American  tragedy  "  precedent — I 
hsve  never  committed  a  mugging,  cracked 
»  safe,  stuck  up  a  gas  station  or  stolen  fancy 
bicycles  from  children.  In  short.  I  am  not  a 
crooS. 

Is  It  not  an  American  tragedy  Indeed  when 
someone  as  eminently  law-abiding  as  I  finds 
himself  caught  parking  In  a  forbidden  space? 
When  that  space  Is  In  an  area  as  crowded 
as  the  Steamboat  Wharf,  the  tragedy  Is  com- 
pounded, for  his  shame  Is  flaunted  before 
hundreds  and  hundreds  of  passers-by  who 
inevitably  see  the  parking  ticket  tied  to  the 
door  handle  of  his  hiunlllated  car. 

It  Is  surely  better  for  the  country  to  put 
tragedy  of  this  order  behind  it,  and  to  grant 
its  rtctlm  such  poor  mercy  as  is  within  tem- 
poral government's  limited  power. 

I,  therefore,  urge  the  Town  of  Nantucket 
to  rise  above  a  too  scrupulous  passion  for  law 
enforcement  and  pardon  me  this  $6  parking 
fine  as  a  gesture  of  appreciation  for  the  high 
quality  of  the  tragedy  with  which  my  car 
and  I  have  enriched  Nantucket's  otherwise 
humdrum  summer  season. 

Assuming  that  the  town  will  act  favorably 
on  my  pardon,  I  will  also  take  this  oppor- 
tunity to  notify  town  authorities  that  I  shall 
soon  be  requesting  a  substantial  sum  of 
money  from  the  Nantucket  treasury. 

If  I  am  to  grant  the  town  the  boon  of  my 
residence  there  next  summer.  I  shall  require 
a  :onslderable  monetary  allowance  for  office 
expenses,  travel  costs  (that  murderous  ferry!) 
and  miscellaneous,  whatever  that  may  be.  A 
detailed  estimate  of  these  charges  will  be 
sent  later.  I  mention  them  here  only  to  give 
early  notice  that  It  may  be  necessary  to  in- 
crease parking  fines  In  order  to  finance  my 
continuing  residence  on  the  Island. 

In  the  meantime  I  await  notice  of  my 
pardon. 

Tours  in  law, 
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ing  an  agreement  to  create  a  new  Com- 
monwealth of  the  Marianas.  Among  the 
many  provisions  of  such  an  agreement 
would  be  that  which  grants  permission 
to  the  Department  of  Defense  to  estab- 
lish a  new  military  base  on  the  Island  of 
Tinian. 

Although  plans  for  such  a  base  are  not 
yet  finalized,  present  information  indi- 
cates that  the  United  States  would  re- 
quire two-thirds  of  the  small  island  for 
its  use.  leaving  the  remainder  to  the 
present  inhabitants. 

During  my  Labor  Day  trip  to  Guam 
and  on  a  visit  to  the  northern  Marianas, 
I  received  a  letter  from  the  elected  oflQ- 
cials — the  mayor  and  the  speaker  of  the 
municipal  council — of  Tinian,  together 
with  a  Tinian  proclamation  signed  by  the 
residents  of  Ionian,  who  say  that  while 
they  are  eager  to  have  this  country  es- 
tablish a  base  on  their  island,  they  do 
not  wish  to  lose  the  majority  of  their 
homeland  to  the  Americans.  What  they 
are  seeking  Is  that  the  formula  be  re- 
versed, leaving  the  people  two-thirds  of 
the  land  and  the  military  the  remainder. 

I  believe  that  they  are  justified  in  their 
concern  and  hope  that  officials  of  the  De- 
partment of  Defense  will  carefully  re- 
view their  needs  to  assure  a  proper  use 
of  any  land  they  acquire  In  Ttnlan. 

For  the  information  and  benefit  of  my 
colleagues.  I  insert  the  said  communica- 
tion and  document  into  the  Record  at 
this  point. 

TmtAN  Island. 
Mariana  Islands,  Aug.  29,  1974. 
Hon.  A.  B.  Won  Pat, 
Delegate  to  Washington, 
Agana.  Guam 

My  Deab  Ma.  Won  Pat:  The  people  of  the 
Island  of  Tinian,  Mariana  Islands,  seek  your 
assistance.  We  desire  a  closer  association  with 
the  United  States  of  America,  and  we  agree 
to  the  establishment  of  a  military  base  on 
Tinian,  but  not  %  of  our  Island.  We  believe 
'  3  of  Tinian  is  sufficient  for  the  needs  of  the 
United  States  military  establishment. 

Again,   we   seek   your   help   to   reduce    the 
military  taking  of  Tinian. 
Respectfully  yours, 

Pelipk  C.  Mendiola, 

Af  a.vor. 
Sylvestre  T.  Crxtz. 
Speaker,  Municipal  Council. 


AN  AGREEMENT  TO  CREATE  A  NEW 
COMMONWEALTH  OF  THE  MAR- 
IANAS 


HON.  ANTONIO  BORJA  WON  PAT 

OP    GCAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  12,  1974 

Mr  WON  PAT.  Mr.  Speaker,  as  I  have 
mentioned  earlier  before  the  House,  the 
United  States  Is  on  the  verge  of  conclud- 
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We.  the  undersigned,  all  being  18  years  of 
age  and  over,  residents  of  the  Island  of 
Tinian,  in  the  Mariana  Islands.  Pacific  Ocean, 
do  hereby   make   the  following  declaration: 

First.  Neither  we,  nor  our  predecessors, 
have  ever  committed  any  acts  of  aggression 
agar..st  any  person  or  nation.  To  the  con- 
trary, we  and  our  predecessors  have  been 
the  recipients  of  aggressive  acts  from  vari- 
ous nations.  Thus,  we  recognize  no  claim  to 
The  island  of  Tinian  by  virtue  of  conquest  by 
war  or  otherwise.  Accordingly,  we  contend 
that  the  Island  of  Tinian  belongs  to  the 
inhabitants  thereof. 

Second.  The  United  States  Department  of 
Defense  may  establish  mUltary  facilities  or. 
the  Island  of  Tinian,  but  only  Insofar  as  It 
involves  the  northern  one-third  ('•3),  and 
certainly  not  the  entire  Island,  nor  even 
t  wo-thlrds  ( ^3 ) .  The  harbor  and  existing 
airfield  shall  be  under  the  Jurisdiction  of 
the  people  of  Tinian. 

Third.  For  establishing  Its  facilities  on  the 
northern  ',  of  the  Island,  the  United  States 
military  must  pay  a  fair  rental  for  the  use 
of  such  land  to  the  Inhabitants  of  Tinian. 

Fourth  The  Village  I'l  San  Josfr  and  us 
inhabitants — shall  not  be  relocated. 
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Fifth.  We  deplore  and  condemn  the  "sales" 
pitch  and  tactics  utilized  by  Representatives 
of  the  United  States  military  in  their  re- 
lentless attempts  to  convince  the  inhabitants 
that  •what  Is  good  for  the  military  is  good 
for  Tinlari  ■  The  "land  grab"  tactics  em- 
f^lcyed  on  Guam  i^everal  years  ago.  shall  net 
be  repeated  1:1  T;:.:a:. 

Sixth  The  eco-.omle  moratorium  imposed 
or.  the  Island  cf  Tini.in  by  trust  terntory 
administration  ;s  arbitrary  ar.d  capricious, 
and  without  the  consent  ar.d  perniission  of 
the  inhabitants  of  Tuuan.  and  is  therefore 
illegal  ar.d  ci  no  force  and  e.fect  whatsoever. 
Thiis.  for  such  illegal  and  dictatorial  action. 
the  trust  territory  administration  and  or  the 
Department  of  Interior,  are  liable  to  the  In- 
habitants of  Tinian  for  all  damages  resiUtmg 
therefrom. 

Seven.  Pending  a  referendum,  all  discus- 
sions, conferences,  and  negotiations  involv- 
ing the  Island  of  Tinian  and  Its  people — 
particularly  such  conferences  as  are  being 
conducted  by  the  Marianas  political  status 
commission  with  representatives  of  the 
United  States  Government— shall  immedi- 
ately cease  and  desist,  it  being  the  desire  cf 
the  undersigned  that  this  Proclamation  be 
the  official  position  of  Tinian  and  Its  peo- 
ple. Such  referendum  shall  be  held  only  after 
full  disclosures  have  been  made  by  the 
United  States  Department  of  Defense  as  to 
their  bona  fide  intentions. 


A  TRIBUTE  TO  KARL  E.  MUNDT 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESE^'TATI\•ES 
Thursday,  September  12,  1974 

Mr.  RHODES.  Mr.  Speaker.  I  join  my 
colleagues  on  both  sides  of  the  aisle  in 
paying  tribute  to  a  great  American  who 
sen-ed  in  both  Houses  of  the  Congress. 

The  career  of  Karl  E.  Mundt  cannot 
be  put  in  a  capsule,  or  summarized  in 
a  few  phrases.  He  was  an  active  man.  of 
diverse  talents,  strong  l)eliefs  and  great 
energy.  He  left  his  mark  in  many  fields 
of  legislation.  He  was  a  strong  believer 
in  freedom,  and  during  his  service  in 
House  and  Senate  worked  hard  to  pre- 
^erve  our  American  way  of  life  against 
subversion. 

I  had  the  privilege  of  counting  Karl 
E.  Mundt  among  my  tnends.  He  was.  in 
private  life,  a  genial,  outgoing  man.  a 
sportsman  ar.d  a  gentleman. 

His  interests  in  Congress  ranged  far 
and  wide — at  home  and  abroad.  The 
Voice  of  America  came  into  being  due 
to  legislation  he  cosponsored.  The  EROS 
Data  Center,  which  utilizes  the  latest  de- 
velopments in  satellite  information 
transmission,  is  located  in  his  home 
State,  largelj'  through  his  efforts  and 
support  of  this  long-range  program.  It 
will  be  providing  valuable  information 
about  our  planet  for  years. 

His  was  a  career  destined  to  be  il- 
luminated by  exceptional  challenges.  His 
even-handed  handling  of  the  Army-Mc- 
Cartlxv  hearings  and  his  tenacity  in  con- 
ducting the  House  Un-American  Acti\'i- 
ties  investigations  made  his  name  a 
household  word  throughout  our  land. 

He  served  a  decade  in  the  House,  and 
24  illustrious  years  m  the  U.S.  Senate. 
11  there  was  one  wo:-d  to  describe  his  out- 
look it  was  courage.  He  fought  back  from 
a  cnpplmg  ailment,  just  as  he  had  fought 
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for  the  things  he  believed  in  while  serv- 
ing the  people  of  South  Dakota  and  the 
Nation  for  34  years  in  Washington. 

He  was  truly  a  pioneer  in  the  field  of 
conservation.  He  served  his  State  as  a 
member  of  its  Fish  and  Game  Commis- 
sion, and  headed  up  the  Izaac  Walton 
league's  national  wildlife  preservation 
efforts.  He  saw  the  danger  to  many  spe- 
cies and  was  early  on  in  the  fight  to  pre- 
serve them  from  extinction. 

Karl  Mundt  was  a  man  of  many  facets, 
with  a  single  purpose.  He  believed  in 
America,  in  our  Constitution,  in  the  Bill 
of  Rights,  in  the  freedom  of  opportunity 
and  in  the  dignity  of  our  people. 

He  lived  a  full,  rif^h  life  of  achieve- 
ment and  honor.  The  Nation  Is  the  better 
for  his  having  chosen  to  enter  public 
service.  His  continued  endorsement  over 
the  years  by  the  people  of  South  Dakota 
is  an  expressive  tribute  to  their  appre- 
ciation of  his  service. 

I  am  grateful  to  have  had  the  oppor- 
tunity to  know  Karl  Mundl^ — as  a 
staunch  Republican,  a  talented  and  skill- 
ful legislator — and  above  all  as  a  friend 
of  long  standing. 


PRESIDENTIAL  PARDONS  ARE  NOT 
THE  WAY  TO  HANDLE  EITHER 
WATERGATE  OR  DRAFT  EVADER 
AND  DESERTER  CASES 


HON.  JACK  F.  KEMP 

OF    NEW    YORK  , 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  12.  1974 

Mr.  KEMP.  Mr.  Speaker,  I  announced 
earlier  this  week  my  opposition  to  a 
blanket  pardon  by  the  President  foi' 
those  under  Indictment  or  already  con- 
victed in  Watergate  and  Watergate- 
related  trials.  In  that  statement,  I 
observed : 

I  think  the  pardon  of  the  President  was 
^ven  too  early.  The  American  people  must 
perceive  that  Justice  has  been  done  and  this 
action  13  bound  to  leave  a  lot  of  people  with 
many  questions  still  In  their  minds.  I  think 
the  President  should  have  waited  until 
Special  Prosecutor  Jaworskl  and  the  Courts 
had  moved  on  the  Nixon  case  before  grant- 
Inp  him  a  pardon. 

I  am  opposed  to  blanicet  pardons  that 
frustrate  the  established  process  of  Justice. 

That  armouncement  came  imme- 
diately on  the  heels  of  growing  specula- 
tion that  the  President  was  considering 
a  blanket  pardon  of  those  convicted  or 
under  Indictment. 

I  was  encouraged  to  learn  yesterday 
that  the  distinguished  minority  leader 
of  the  Senate,  Senator  Hugh  Scott,  of 
Pennsylvania,  had  read  on  the  Senate 
floor  a  statement  by  President  Ford 
following  a  meeting  between  the  Presi- 
dent and  congressional  leaders,  an- 
nouncing the  President  is  not  consider- 
ing a  blanket  pardon  of  the  Watergate 
defendants  and  those  convicted. 

The  President's  statement  did  In- 
dicate, however,  that  he  will  consider 
formal  requests  for  pardons,  filed  by  the 
defendants  and  those  convicted  who 
wish  to  exercise  that  option,  on  only  a 
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case-by-case  basis.  While  tliis  is  a  pref- 
erable procedure  to  a  blanket  pardon,  I 
remain,  nonetheless,  opposed  to  that 
process  in  all  those  instances  where  trials 
have  not  yet  been  concluded. 

And,  as  to  those  which  have  been  con- 
cluded, it  is  the  President's  judgment — 
as  that  authority  is  given  to  him  under 
the  Constitution — and  not  mine — which 
will  determine  the  resolution  of  those  ap- 
peals for  pardons. 

I  acknowledge  that  the  Constitution 
gives  the  power  of  pardon  to  the  Presi- 
dent without  restrRtioi).  It  is  obvious 
that  the  framers  left  the  exercise  of 
that  power,  in  any  circumstances,  to  the 
discretion  of  the  President.  It  is  that  verj' 
discretion  which,  I  believe,  must  now  be 
exercised  only  in  a  responsible  manner. 
There  is  a  proper  process  for  the  reso- 
lution of  the  two  questions  of  pardons 
now  pending  before  the  Nation— those 
relating  to  Watergate  and  those  relat- 
ing to  Vietnam — and  that  process  is  ju- 
dicial. These  matters  ought  to  be  re- 
solved in  the  courts  of  law,  for  that  is 
the  proper  forum  for  their  resolution. 
Only  after  tlie  full  judicirJ  process  has 
run  its  course  as  to  each  defendant — in- 
cluding appeals — ought  a  pardon  to  be 
in  order.  It  is  that  way  with  respect  to 
other  cases  involving  violations  of  Fed- 
eral statutes;  no  other  standard  should 
be  used  here. 

A  cornerstone  of  our  Anglo-American 
system  of  law  is  that  each  and  every 
defendant  has  an  absolute  right  to  prove 
his  or  her  innocence.  It  must  be  only 
that  one  person,  whose  conduct  must  be 
examined  against  the  requirements  of  a 
specific  statut?,  who  stands  before  judge 
and  jury — before  the  public  and  history's 
judgment.  Once  in  court,  that  person 
caimot  be  considered  as  part  of  an 
amorphou';  group  of  Watergate  defend- 
ants or  draft  evaders,  for  the  freedom 
and  future  of  that  particular  Individual 
defendant  is  what  is  at  stake 

There  are  Watergate  defendants  who 
have  not  yet  been  tried.  Some  of  these 
men  want  to  stand  trial,  for  they  believe 
they  can  prove  their  innocence  in  the 
courts.  The  fact  that  other  defendants 
requested  or  received  pardons  before 
these  men  come  to  trial  would  unfairly 
prejudice  their  due  process  rights — par- 
ticularly the  right  to  a  fair  trial.  For, 
what  jurors  would  believe  their  claims  of 
innocence  when  others  similarly  charged 
had  asked  for  or  accepted  pardons? 

Similarly,  there  are  young  men  now 
living  outside  the  United  States,  as  a 
result  of  not  serving  or  continuing  to 
serve  in  the  Armed  Forces  during  the 
Vietnam  war,  who  claim  that  there  were 
mitigating  circumstances  which  would 
lead  either  to  acquittal  or  the  dropping  of 
charges  against  them.  They  ought  not  to 
be  lumped  together  with  those  who  have 
already  acknowledged  willful  violations 
of  criminal  statutes  without  such  partic- 
ular, mitigating  circumstances. 

To  grant  pardons  to  some  Watergate 
defendants  or  tho.se  already  convicted  or 
to  grant  blanket  amnesty  for  draft  evad- 
ers and  deserters  runs  directly  counter  to 
the  right  of  others  to  prove  their  In- 
nocence and  to  clear  their  names.  Those 
rights  must  not  be  denied  through  the 
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use  of  Presidential  pardons  or  amnesty 
while  the  judicial  processes  are  still  run- 
ning. As  trials  are  concluded  and  prec- 
edents established,  patterlis  may  emerge 
which  warrant  a  change  In  policy,  but 
that  is  not  new  the  case.  Let  the  courts 
and  prosecutors,  not  elected  officials,  de- 
tennine  that  at  the  appropriate  time. 

I  think  the  President  would  be  well 
advised  to  let  the  constitutional  and  Judi- 
cial  processes  run  their  courses  fully  be- 
fore considering — at  that  time  and  In 
light  of  circumstances  emerging  there- 
after— to  decide  what  power  under  the 
Constitution  he  ought  then  to  invoke,  If 
any. 


A  TRIBUTE  TO  DR.  CLARENCE 
SENIOR 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  12,  1974 

Mr.  BADILLO.  Mr.  Speaker,  it  was 
with  deep  personal  regret  that  I  learned 
of  the  sudden  and  untimely  death  in 
Puerto  Rico  of  Dr.  Clarence  Senior 
earlier  this  week. 

A  progressive  and  able  educator  and 
sociologist.  Dr.  Senior  devoted  many 
years  of  his  life  to  studying  and  report- 
ing on  the  problems  of  migration  of  peo- 
ple from  Puerto  Rico  to  the  mainland. 
His  works  on  this  subject  were  highly 
respected  and  gained  him  much  noto- 
riety in  both  the  Anglo  and  Puerto  Rican 
communities.  Particularly  noteworthy 
was  a  study  he  prepared  in  1950  with  C. 
Wright  Mills  and  Rose  Kohn  Goldsen, 
"The  Puerto  Rican  Journey:  New  York's 
Newest  Migrants." 

It  was  my  pleasure  and  honor  to  have 
known  Dr.  Senior  and  to  have  discussed 
with  him  on  numerous  occasions  the 
status  of  the  Puerto  Rican  community— 
both  on  the  island  and  the  mainland— 
and  the  unique  and  varied  problems  with 
which  we  are  confronted.  During  my 
maiden  si>eech  In  the  House  in  May  1971. 
regarding  the  relationship  between  the 
United  States  and  Puerto  Rico.  I  ad- 
dressed myself  to  a  number  of  Issues 
which  Dr.  Senior  had  explored  and  ad- 
vocated for  over  a  quarter  of  a  century. 
Dr.  Senior  made  an  important  and  sig- 
nificant contribution  toward  increasing 
North  American  awareness  of  and  sensi- 
tivity to  the  Puerto  Rlcans  and  his 
efforts  were  successful  in  developing  a 
better  understanding  and  appreciation 
of  the  Borlcuas.  Both  Dr.  Senior  and  his 
scholarship  will  be  deeply  missed  and 
I  join  with  others  in  mourning  hla 
passing. 

I  insert  herewith  an  article  about  Dr. 
Senior's  career: 
Db.  Clarence  Senior  Dies  at  71;  Educatob 
Aided  PtTERTO  Ricans 

San  Joan,  PR.,  September  9 — Dr.  Clareno* 
Senior,  a  former  member  of  the  New  York 
City  Board  of  Education  and  an  expert  on 
migration,  died  here  last  night  of  a  cerebral 
hemorrhage.  He  was  71  years  old. 

Dr.  Senior,  who  had  lived  here  since  hla 
retirement   from   Brooklyn   College   In   1988, 
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au  sulcken  in  his  home  on  a  mountalntop 
outside  the  town  of  Rio  Grande. 

He  18  survived  by  his  widow,  Ruth,  and  a 
jon,  Paul. 

Broke  New  Ground 
(By  Iver  Peterson) 

Clarence  Ollson  Senior  Is  remembered  as 
g  man  who  knew  how  to  combine  the  re- 
sponsiveness of  voluntary  agencies  with  the 
power  of  government  bureaucracies. 

ror  the  quarter  of  a  centiiry  Dr.  Senior 
ment  immersed  In  the  problems  of  Puerto 
2ican  immigration  to  the  city,  and  In  the 
opportunities  for  their  children's  education 
in  the  public  schools,  he  occupied  a  number 
of  public  and  academic  positions  that  helped 
jmn  In  his  work  to  reduce  the  dlflBcultles 
faced  by  New  York's  newest  arrivals. 

Until  he  moved  to  Puerto  Rico  and  retire- 
ment at  the  end  of  the  last  decade,  Dr.  Sen- 
ior had  served  for  almost  10  years,  from 
1951  to  1960,  as  chief  of  the  Immigration 
Division  of  Puerto  Rican  Department  of 
Ubor's  New  York  office,  and  after  that  as  a 
member  of  the  New  York  City  Board  of  Edu- 
cation. From  the  late  nlneteen-fortles 
through  this  period,  he  maintained  a  steady 
teaching  and  research  relationship  with  the 
city's  leading  colleges — Columbia  Univer- 
sity and  Brooklyn  College  among  them. 

Dr.  Senior  became  Involved  in  his  ground- 
breaking work  on  the  problems  of  migration 
after  leaving  the  Foreign  Economic  Admin- 
istration— formerly  tlie  Board  of  Economic 
Warfare — at  the  end  of  World  War  U.  The 
University  of  Puerto  Rico  had  Invited  him 
to  visit  the  Island  to  make  a  study  of  Puerto 
Eico's  agrarian  reform  program.  But,  as  he 
noted  later,  "Fortuitously,  my  research  as- 
Blpiment  was  shifted  from  the  agrarian  pro- 
gram to  demography,  with  special  reference 
to  migration." 

LECTTJRER     AT     COLtTMBIA 

Dr.  Senior's  reports  on  migration  led  to  his 
appointment  as  director  of  fleldwork  for  a 
study  of  Puerto  Rican  migration  being  con- 
ducted by  Columbia  University  in  1948.  He 
went  on  to  take  his  doctorate  at  Columbia, 
and  published,  with  C.  Wright  MUls  and  Rose 
Kohn  Goldsen,  "The  Puerto  Blcan  Journey: 
New  York's  Newest  Migrants"  (Harper,  1950) . 

Although  he  kept  his  association  with  Co- 
lumbia as  a  lecturer  until  1961,  Dr.  Senior 
then  plunged  Into  numerous  public  and  pro- 
fessional associations  related  to  urbanology, 
education  and  clvU  rights.  They  Include  the 
United  Nations  Economic  Commission  for 
Latin  America,  the  American  Society  of  Plan- 
ning Officials,  and  the  American  Association 
of  School  Administrators. 

But  he  did  not  Join  these  groups  as  a 
bystander,  In  all  cases,  he  contributed  to 
reports  and  conferences,  always  seeking  to 
connect  the  dlspasslon  of  research  with  argu- 
ments and  methods  for  governmental  action 
in  the  fields  of  urban  migration,  education 
and  land  reform. 

His  "Land  Reform  and  Democracy"  (Uni- 
versity of  Florida  Press,  1958),  was  widely 
used  as  a  textbook  for  the  breakup  of  rural 
feudalism  In  Latin-American  countries  dur- 
ing the  sixties,  and  In  "Strangers — Then 
Neighbors:  From  Pilgrims  to  Puerto  Rlcans," 
published  by  the  Antl -Defamation  League 
of  B'nal  B'rlth  he  found  that  Puerto  Rican 
Immigrants  were  adjusting  more  quickly  to 
city  life  In  America  than  any  earlier  group 
of  newcomers. 

Dr.  Senior  left  Brooklyn  College  for  Puerto 
Rico  In  1968,  and  published  one  more  book, 
"Santiago  Igleslas:  Labor  Crtisader,"  In  1973, 
while  teaching  at  the  Inter-American  Unl- 
rarslty  there. 

The  eldest  of  eight  chUdren  bom  to  Joseph 
and  Margaret  Ollson  Senior  of  Kansas  City, 
Ills  father  was  a  paperhanger  and  painter, 
wd  economic  necessity  forced  the  youth  to 
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leave  high  school  after  his  sophomore  year 
to  help  support  the  f amUy, 

He  worked  his  way  up  from  ice-cream 
packer  to  shipping  clerk,  truck  driver,  and 
then  did  a  stint  as  supervisor  In  the  Kansas 
City  police  and  Ore  department  central  alarm 
system.  But  an  aunt  who  was  a  school  teach- 
er Intervened  In  this  budding  career  and  per- 
suaded him  to  finish  his  education. 

After  his  graduation  from  the  University  of 
Kansas  with  a  B.A.  degree  In  1927,  Dr.  Senior 
served  with  the  Adult  Education  Association 
of  Cleveland.  In  1929,  under  the  atisplces  of 
the  Cleveland  Federation  of  Labor,  he  helped 
found  the  Cleveland  Labor  College.  Dtirlng 
this  period  he  formed  a  friendship  with 
Norman  Thomas,  the  Socialist  party  leader, 
and  went  on  to  manage  two  of  his  Presiden- 
tial campaigns. 


FREEDOM  OF  CHOICE  FOR 
MOTORISTS 


HON.  ROBERT  P.  HANRAHAN 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  12,  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  I  have 
had  many  letters  from  my  constituents 
recently  referring  to  the  seatbelt  inter- 
lock system  which  is  being  placed  in  new 
automobiles.  They  are  against  this,  and 
I  certainly  can  understand  their  views. 
I  insert  the  following  article  from  the 
Economist  newspaper  for  the  benefit  of 
my  colleagues : 

Freedom  op  Choice  fob  Motosists 

Hartily  anything  done  to  automobiles  In 
recent  years  has  irritated  oar  owners  more 
than  the  buzzer  system  which  lets  off  a  noise 
like  a  burglar  alarm  If  you  travel  a  few  feet — 
like  from  the  driveway  Into  the  garage — 
without  buckling  up  your  seat  belt. 

In  our  opinion  It  Is  an  Insult  to  the  Intel- 
ligence of  the  average  person,  an  Invasion  of 
privacy  of  those  who  don't  realize  the  value 
of  seat  belts  and  a  damned  nuisance. 

While  It  is  true  that  there  are  occasional 
instances  reported  In  which  seat  belts  have 
trapped  victims  In  an  accident,  we  accept 
the  mass  of  evidence  from  the  National 
Safety  Council  and  other  expert  groups  that 
your  chances  of  avoiding  Injury  In  case  of 
an  accident  are  better  If  you  do  wear  your 
safety  belt.  We  think  most  people  do  and 
will  use  the  belts  without  being  treated  like 
naughty  school  kids.  And  If  anyone  doesn't 
want  to  use  a  seat  belt — well.  It's  their 
funeral.  Congress  has  no  obligation  to  pro- 
tect people  against  their  own  stupidity. 

This,  apparently  Is  the  overwhelming 
opinion  of  motorists  and,  we  are  glad  to  note, 
the  strong  sentiment  of  the  U.S.  House  of 
Representatives. 

"The  Chicago  Motor  club  polled  Its  mem- 
bership on  current  or  proposed  mandatory 
auto  passive  restraint  systems  and  found 
them  opposed  to  current  seatbelt  Interlocks 
by  a  6  to  1  margin.  The  proposed  air  bag  re- 
straint system  was  opposed  by  a  20  to  1 
ratio. 

Last  week  the  House,  by  a  vote  of  337  to 
49,  voted  to  discard  government  regulations 
requiring  new  cars  to  have  seat  belt  inter- 
lock systems,  buzzers  or  air  restraints.  Un- 
der this  bill,  seat  belts  still  would  be  man- 
datory new  car  equipment,  but  a  dashboard 
light  would  be  the  only  warning  device  re- 
quired to  Inform  a  motorist  his  belts  wer» 
not  fastened.  The  bill  now  goes  to  a  con- 
ference committee  to  Iron  out  the  differences 
between  House  and  Senate  proposals. 

We  believe  the  House  vote  Is  In  line  with 
the  thinking  of  the  majority  of  motorists  as 
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evidenced  by  the  Chicago  Motor  Club  poll. 
The  dashboard  warning  light  Is  sufficient. 

In  the  matter  of  avoldhig  accidents  and 
reducing  the  risk  of  injury,  there  Is  stUl  no 
substitute  for  safe  driving.  Of  cotu-se.  that 
doesn't  mean  we  shouldn't  use  seat  beltfi  or 
any  other  proven  protective  device.  But  the 
motorist  should  have  the  freedom  of  choice 
and  he  should  not  be  charged  an  outrageous 
extra  fee  for  the  device,  whatever  It  Is. 

In  connection  with  the  latter,  for  example, 
the  controversial  air  bag,  which  was  to  be- 
come mandatory  on  1977  models  but  won't 
If  the  House  version  of  last  week's  bill  Is  ap- 
proved, would  cost  $200  to  $300  as  new 
equipment,  plus  an  equal  or  greater  amount 
If  It  were  used  and  had  to  be  put  back  to- 
gether. Safety  officials  say  the  cost  needn't 
be  this  high  If  the  product  were  widely  used 
and  leave  the  Impression  that  they  believe 
the  auto  makers  are  sticking  the  motorist 
for  one  reason  or  another. 

This  Is  not  right.  A  motor  car  owner  should 
not  be  forced  Into  a  squeeze  between  a 
mandatory  law  and  a  high  price  for  the 
item.  If  the  government  Is  going  to  make 
some  Item,  such  as  air  bags,  mandatory  It 
has  an  equal  obligation  to  make  sure  that 
the  cost  Is  not  a  burden  on  anyone. 


INFLATION 


HON.  0.  C.  FISHER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  12.  1974 

Mr.  FISHER.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  I  include  an  ad- 
dress by  our  distinguished  colleague.  Bob 
PoAGE,  chairman  of  the  Committee  on 
Agriculture.  The  speech  was  delivered  be- 
fore the  Food  and  Agriculture  Economic 
Summit  Conference  on  Inflation  in  Chi- 
cago on  September  12. 

Mr.  PoAGE's  address  on  inflation  Is 
timely,  interesting,  and  informative.  We 
can  all  profit  from  reading  it. 

The  speech  follows : 

Inflation 

(Remarks  of  the  Honorable  W.  R.  Poace) 

There  are  a  thousand  causes  of  Inflation. 
I  don't  think  we  need  to  try  to  dlscTiss  them 
all  nor  do  I  think  we  need  to  spend  much 
time  discussing  the  effects  of  Inflation.  Moet 
of  these  effects  are  bad.  I  wotUd,  however, 
point  out  that  even  If  I  had  the  power  to 
erase  all  of  the  Influence  of  Inflation  dur- 
ing the  last  ten  years.  I  would  be  afraid  to 
do  so.  To  do  so  would  restore  dollar  and  a 
half  wheat,  ninety  cent  corn  and  twenty  cent 
cotton.  Farmers  were  not  making  a  reason- 
able return  at  these  prices  and  they  would 
still  suffer  an  IneqiUtable  share  of  Income 
were  all  prices  moved  back  to  the  1964  level. 

I  don't  suppose  there  has  ever  been  a 
time  in  our  economic  history  when  everybody 
received  a  fair  price,  a  fair  wage  or  a  fair 
Income  but  I  would  much  rather  see  each 
Individual  struggle  to  obtain  the  best  share 
of  the  national  income  which  he  can  than  to 
see  the  government  attempt  to  deal  out 
what  It  considers  economic  justice  by  fixing 
prices,  wages  and  profits. 

One  of  the  serious,  although  generally 
overlooked  and  probably  rather  minor  fac- 
tors causing  inflation  today  is  the  fact  that 
the  government  has  flxed  the  price  of  latwr. 
At  least  It  has  placed  a  minimum  below 
which  wages  cannot  go.  This  not  only  con- 
trols farm  wages  but  It  Is  a  dominant  factor 
In  the  price  of  most  machinery  and  suppUes 
which  the  farmer  buys.  It  Is  true  that  the 
government    has    also    provided    much    less 
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elective  and  much  less  far-reaching  svjp- 
porta  tor  a  few  thousand  selected  agricul- 
tural commocUtles  but  I  don't  know  a  farmer 
in  the  United  States  who  would  not  be  glad 
to  give  up  all  government  support  of  these 
commodities  If  al  the  same  time  he  could 
be  relieved  of  the  burden  Imposed  on  his 
operations — directly  and  Indirectly — by 
minimum  wage  and  hour  laws,  by  protective 
tariffs,  by  government-established  freight 
rates,  etc. 

But  lmp<riant  as  these  factors  are  In  in- 
creasing the  cost  of  agriculture  production. 
I  came  here  to  discuss  what  I  believe  to  be  a 
more  fundamental  problem  and  one  which 
I  think  must  be  met  quickly  If  we  are  to 
ever  deal  successiuUy  with  the  specter  of 
inflation 

We  are  all  prone  to  think  and  talk  only 
In  terms  of  the  relationship  between  infla- 
tion and  con.sumptlon.  True  enough,  infla- 
tion does  tend,  by  and  large  to  reduce  con- 
sumption. Theoreticallv.  as  high  prices  re- 
strict the  volume  of  purchases  the  price 
structure  will  go  down  but  this  Is  a  slow. 
Ineffective  and  terribly  painful  process.  The 
other  side  of  the  equation  seems  to  me  to  be 
that  of  productivity.  Obviously,  we  are  suf- 
fering from  shorta^^es  of  all  kinds — some  real 
and  some  imaginary — but  the  very  fear  of 
the  Inflation  of  prlce.s. 

A  few  days  ago  the  hurricane  Carmen 
moved  into  Louisiana.  There  were  reports  of 
serious  damage  to  the  sugar  cane  crop.  For- 
tunately, that  damage  was  not  as  great  as 
first  reported  I  was  told  that  within  a  few 
hours  after  the  hurricane  struck  there  was 
not  a  package  of  sugar  left  on  the  grocery 
shelves  In  Houston.  Texas.  Housewives 
bought  It  in  anticipation  of  a  shortage.  I 
expect  that  the  same  thing  happened  In  a 
pood  many  other  cities  over  the  land.  We 
are  not  going  to  have  a  serious  shorteige  of 
sugar  although,  like  automobiles,  home  con- 
struction and  hospital  bills,  the  cost  is  going 
to  be  much  higher  than  It  was  two  years  ago. 

What  effect  then,  must  the  fact  that  prob- 
ably one-third  of  the  American  people  are 
not  working,  have  on  the  price  level?  Of 
course,  a  lot  of  the.";e  people  are  old.  a  lot  of 
them  are  sick  or  have  other  valid  reasons  for 
not  working  but  If  only  ten  or  twelve  per- 
cent of  our  people  who  are  able  to  and  who 
should  be  working  are  drawing  their  support 
from  society  without  any  contribution  on 
their  part  this  must  place  a  substantial 
strain  on  those  who  are  working  and  It  must 
result  In  a  substantial  Increase  of  all  price 
schedules. 

In  Svime  cases  able-bodied  Individuals  are 
living  off  their  own  savings  but  for  one  rea- 
son or  another  are  not  contributing  anything 
or  are  deliberately  contributing  less  than 
they  should  to  the  productivity  of  the 
nation,  vblch  is  so  Important  if  we  are  to 
overcome  the  effects  of  Inflation. 

Labor  organizations  have  done  a  great  deal 
for  our  country  Just  as  have  farm  organiza- 
tions but  they  have  tended,  very  naturally. 
to  concentrate  on  programs  of  direct  benefit 
to  their  own  members — too  often  wltaout 
regard  to  the  public's  good.  I  think  that  we 
are  now  suffering  from  the  adoption  of  a 
philosophy  which  I  believe  was  originated 
by  our  labor  organizations  and  which  has 
pretty  well  been  accepted  by  a  large  part  ot 
our  population  and  that  Is  that  every  In- 
dividual should  receive  the  same  compensa- 
tion for  the  same  number  of  hours  on  the 
Job  regardless  of  his  productivity.  I  don't  be- 
lieve this.  I  believe  that  the  compensation 
of  a  lawyer,  a  bricklayer,  or  a  farmer  should 
be  In  proportion  to  his  contribution  to  so- 
ciety— not  In  proportion  to  the  number  of 
hours  which  the  clock  shows  he  was  on  the 
Job.  And  I  think  that  our  departure  frr.m 
that  principle  has  been  disastrous  to  labor- 
ing men  as  well  as  to  the  consuming  public. 
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I  was  home  last  week  and  I  visited  two 
large  industrial  plants  going  up  In  my  home 
town  of  Waco.  Both  of  them  were  building 
the  walls  of  their  buildings  out  of  cement 
slabs.  This  makes  no  better  wall  than  a  brick 
wall.  For  many  years  we  made  bricks  In 
Waco  and  all  of  the  older  bulldinfs  f.re  built 
of  brick.  But  the  brick  factorUo  In  Waco 
are  closed — not  because  there  is  no  more 
sand  or  clay  from  which  to  make  bricks — 
but  because  bricklayers  so  limited  the  num- 
ber of  bricks  that  any  man  could  lay  m  a 
day  that  it  became  uneconomical  to  use  this 
material 

Instead  of  trying  to  do  an  honest  day's 
work  for  an  honest  day's  pay  we  have  too 
long  tried  to  get  a  full  day's  pay  for  part  of 
a  day's  work.  If  American  labor  Is  going  to 
continue  this  policy  we  are  going  to  con- 
tinue to  have  Inflation  regardless  of  any 
credit  regulations  that  the  government  may 
Impose — because  such  limited  productivity 
will  not  support  the  living  standards  which 
we  would  like  to  have  and  which  we  could 
have  with  full  production.  Productivity  Is 
vital  to  the  maintenance  of  a  properly  bal- 
anced market. 

The  laborer  must  have  a  fair  wage  Just  as 
the  farmer  must  have  a  fair  pr!c«.  But  Just 
as  the  public  has  a  right  to  demand  effective 
and  efficient  production  on  our  farms  so  does 
that  same  public,  including  farmers,  have 
the  right  to  demand  effective  and  efficient 
production  at  the  hands  of  our  workers.  I 
don't  think  for  one  moment,  as  many  of 
my  colleagues  do,  that  we  are  going  to  be 
able  to  solve  the  problems  of  thl  .  kind  sim- 
ply by  passing  laws  although  we  have  suc- 
ceeded In  passing  a  lot  of  laws  that  aggra- 
vate the  situation.  Possibly  we  could  help 
by  repealing  some  of  these  laws. 

Basically,  we  must  return  to  the  work 
ethic  that  dominated  our  country  for  so 
lung.  We  must  return  to  the  ph:U)Sophy  ex- 
pres.sed  by  the  old  slogan  tliat  I  used  to  hear 
when  I  was  a  boy,  "I  aliir  no  teamster.  I 
ain't  no  teamster's  son,  but  I  can  skin  those 
mules  'tU  the  teamster  comes." 

Just  what  enabled  Germany  and  Japan  to 
rise  from  defeat  and  become  two  of  the  lead- 
ing Industrial  nations  of  the  world?  It  was 
not  the  abundance  of  capital — there  was  no 
capital.  It  was  not  the  availability  of  natural 
resources — these  resources  were  extremely 
limited.  It  was  and  it  still  is  the  fact  that 
their  people  worked  and  are  still  working. 
If  the  American  people  are  not  willing  to 
work,  at  least  somewhere  nearly  as  hard  as 
the  Japanese  and  the  Germans,  Interna- 
tional Harvester  Is  going  to  close  Its  Chicago 
plant  and  import  farm  machinery  from 
Japan,  and  General  Motors  Is  going  to  close 
down  more  of  Its  plants  In  Detroit  and  de- 
pend far  more  than  they  do  now  on  German 
plants,  and  more  people  are  going  to  go  on 
relief  In  the  United  States.  Prices  are  going 
to  stay  high.  Our  money  is  going  to  continue 
to  lose  Its  purchasing  power  and  our  living 
standards  must  Inevitably  decline. 

Now  that  I  have  possibly  succeeded  In 
nothing  more  than  subtracting  from  your 
understanding  of  the  problem  of  Inflation, 
let  me  point  to  one  or  two  facts. 

Farmers  and  farm  prices  are  more  vulner- 
able to  Inflation  than  almost  any  segment  of 
our  economy.  This  Is  because  farmers  must 
have  a  greater  degree  of  price  stability  than 
Industry  or  labor  If  they  are  to  produce 
abundantly.  The  lead  time  for  farm  produc- 
tion is  normally  12  months  or  more.  If  the 
farmer  is  to  make  the  Investments  neces- 
sary to  produce  his  crop>s,  he  must  be  able 
to  have  some  assurance  as  to  the  price  he 
can  expect  at  harvest  time.  Once  having 
started  the  production  of  a  crop  of  wheat, 
the  farmer  cannot  change  to  something  else 
as  the  laboring  man  can  change  his  Job.  Once 
having  planted  his  fields,  the  farmer  cannot 
shut  down  his  plant  as  the  industrialist  can. 
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He  is  at  the  mercy  o?  the  market  and  h» 
must  pay  all  inflationarv-  Increases  i;i  costs 

Ii-  the  final  analysis,  the  farmer  can  and 
will  abandon  commercial  p»roductlon  and  still 
eke  out  a  subsistence  far  longer  than  his 
city  cousins  can.  But.  we  are  all  In  this  in- 
flationary quagmire  together.  The  farmer 
aTid  the  laborer,  as  well  as  the  manufacturer 
must  be  willing  to  accept  son.e  rough  going 
if  we  are  to  stop  Inflation  and.  If  we  don't 
stop  it,  we  will  surely  all  go  down  together. 

I  believe  that  farmers  will  meet  this  chal- 
lenge. In  spite  of  drought  and  In  spite  of 
the  present  disastrous  livestock  prices,  I  be- 
lieve that  our  farm  production  this  year  will 
be  close  to  the  nation's  highest  levels.  I 
challenge  Industry  and  labor  to  do  as  well. 


C.  &:  G.   IS  COMING  HOME 


HON.  DAVID  R.  BOWEN 

OF   MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVE3 

Thursday,  September  12,  1974 

Mr.  BOWEN.  Mr.  Speaker,  all  of  us 
are  keenly  aware  of  the  importance  of 
maintaining  adequate  rail  service,  par- 
ticularly with  the  energy  crisis  and  re- 
lated transportation  and  economic  prob- 
lems. There  has  been  a  valiant,  coopera- 
tive effort  by  many  individuals,  orga- 
nizatiDns.  communitie.=.  and  governmen- 
tal officials  to  maintain  the  historic  Co- 
lumbus and  Greenville  Railroad,  which 
runs  through  the  heart  of  my  Second 
Congressional  District,  from  Columbus 
near  the  Alabama  line  to  Greenville  on 
the  Mississippi  River. 

This  very  excellent  guest  editorial, 
which  appeared  recently  in  the  Green- 
ville Delta  Demojrat-Times,  gives  some 
of  the  history  and  bacicground  concern- 
ing tlie  raiircad  and  the  effort  to  pre- 
."^.erve  the  C.  &  G.  as  we  have  known  and 
loved  it  for  many  years.  TTie  editorial 
written  by  Mr.  Sam  Wilhite,  executive 
director  of  the  East  Mississippi  Council, 
is  as  follows: 

C.  &  O.  Is  Coming  Homx 

(EDiToa's  Note. — In  keeping  with  a  recent 
DD-T  "tradition,"  the  editorial  colmxuu 
have  been  turned  over  to  MlsslsalppUns 
while  the  editor  is  on  vacation.  Today's  gu«t 
editorial  writer  is  Sam  Y.  Wllhlte,  executive 
director  of  the  Columbus-based  East  Missis- 
sippi Council  and  president  of  the  C&Q  Heal 
Estate  Co.) 

It  was  In  the  early  1880s  that  some  far- 
sighted  businessmen  and  promoters  envi- 
sioned a  railroad  from  the  Atlantic  to  the 
Pacific  that  would  cross  this  section  of  Mis- 
sissippi. 

Gen.  John  B.  Gordon  envisioned  a  trans- 
continental rail  line  which  bore  the  am- 
bitious, but  inaccurately  descriptive,  name 
of  Georgia  Pacific  Railway,  from  Atlanta  to 
the  West  Coast,  and  the  Columbus  &  Green- 
ville began  Its  existence  as  a  segment  of  the 
partial  materialization  of  his  dream.  The 
original  plan  was  for  the  Georgia  Pacific  to 
connect  with  the  Texas  Pacific  at  Texarkan*. 
When  Gen.  Gordon's  venture  proved  un- 
profitable and.  In  August  1894,  the  property 
of  his  company  was  sold  under  foreclosure 
proceedings,  possession  was  turned  over  by 
the  purchaser  to  the  Southern  Railway  Co. 
In  September  of  the  same  year,  a  Mississippi 
corporation  was  organized  to  operate  the 
section  of  the  railroad  from  the  Alabam* 
state  line  to  Greenville,  Miss,  under  the  cor- 
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noratc  name  of  Southern  Railway  Co.  In 
Mississippi.  The  name  of  the  company  was 
changed  in  November  1920,  to  Columbus  & 
Greenville  Railroad  Co. 

In  1623,  when  the  Columbus  &  Green- 
ville Railway  Co.  began  operations  after 
the  third  receivership  for  the  property,  to 
some  veteran  railroaders  the  undertaking 
sMmed  another  "triumph  of  hope  over  ex- 
perience." But  a  group  of  Mlsslsslpplans  as- 
sumed the  responsibility,  believing  In  the 
need  for  the  railroad  and  In  the  future  pros- 
pects for  agricultural  development  and  In- 
dustrial expansion  for  this  cross  section  of 
Mississippi. 

Mr.  A.  T.  Stovall,  Its  first  president,  nick- 
named the  road  the  "Coming  and  Going;" 
while  some  of  its  passengers  in  the  pre-alr- 
condltloned  era  called  It  unflatterlngly  the 
•Cinders  and  Grit."  Still  all  of  this  was  good- 
natured  levity,  for  the  C&G  made  friends  in 
its  territory,  where  some  towns  were  served  by 
its  rails  exclusively.  And  these  friends  con- 
tributed materially  to  Its  continued  exist- 
ence and  the  fl.rmer  footing  it  gained.  Faith 
in  the  ability  of  fertile  farming  lands  and 
progressive  towns  to  sustain  a  railroad  en- 
joyed a  measure  of  Justification  when,  by 
ceaseless  effort  and  strict  economy,  and  above 
»11.  the  loyalty  of  Its  friends,  a  short  line  In 
Mississippi  escaped  the  bankruptcies  which 
engulfed  31  per  cent  of  the  railroad  mile- 
age of  the   nation   during   the   Thirties. 

The  Columbus  &,  Greenville  Railway,  with 
its  Delta  neighbors,  kept  a  watchful  eye  on 
the  Mississippi  during  the  season  of  its  spring 
rise  In  1927  and  shared  their  courage  and 
assurance  of  victory  In  the  recurrent  battle 
with  Die  Man  River.  The  vinexpected  oc- 
curred when  the  levee  went  out  at  Scott  on 
April  21,  1927,  and  a  mlle-wlde  flood  swept 
over  the  country  above  Greenville.  By  mid- 
night the  water  had  reached  the  streets  of 
Greenville.  In  response  to  the  need  created  by 
devastation  and  prolonged  deprivation,  the 
C&G  placed  300  box  cars  on  sidings  at  high- 
er points  In  the  Delta  for  refugee  shelters 
and  temporary  housing. 

To  those  who,  c"  necessity  or  choice,  had 
resolved  to  escape  the  hardships  of  an  Inun- 
dated existence,  the  C&G  offered  Its  facili- 
ties to  traveling  and  transporting  household 
goods  and  livestock,  free  of  charge,  as  long 
as  the  company  could  operate  trains  In  that 
region.  To  meet  the  need  for  emergency 
transportation,  trains  ran  continuously  and 
without  retrard  for  cost.  The  last  train  out 
of  Greenville,  at  12:15  on  the  morning  of 
April  22,  a  double-header  freight,  was  caught 
by  the  overflow  at  Paducah,  a  flag  stop  about 
24  miles  east  of  Greenville,  and  there  It  re- 
mained, marooned  until  the  flood  waters  sub- 
sided a  month  later. 

About  40  miles  of  C&G  track  were  put  out 
of  service.  The  June  rise  on  the  Mississippi, 
flowing  through  the  break  In  the  levee,  made 
rehabilitation  difficult,  and  track  repairs  wer6 
not  completed  for  about  three  months.  The 
first  train  after  service  was  completely  re- 
established, entered  Greenville  on  July  23, 
1927.  Rehabilitation  expense  amounted  to 
half  a  million  dollars  with  a  substantial  loss 
of  business  during  the  flood. 

It  win  be  remembered  by  the  ole  timers 
that  fast  passenger  trains  with  puUman  cars 
operated  on  this  line.  President  William 
Howard  Taft  made  a  whistle  stop  on  the  rail- 
road. This  writer  made  his  first  train  ride 
on  the  C&G  to  visit  relatives  In  the  Delta. 
It  was  the  C&G  that  hauled  goods  Into  otir 
area  and  carried  out  the  farm  products  and 
lumber  that  was  produced. 

This  was  the  railroad's  early  history.  The 
sound  of  her  whistle  and  the  pounding  of 
her  wheels  clearly  were  a  part  of  the  history 
of  this  area. 

We  must  look  ahead.  The  words  that  are 
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WTltten  on  the  Department  of  Archives  and 
History  In  Washington  fit  our  situation  : 

"The  Past   Is  only   the   Prologue" 

It  Is  time  that  we  looked  to  the  future. 
The  old  C&G  was  merged  into  the  ICG  Rail- 
road In  September  of  1972  even  though  the 
C&G  Is  an  east -west  oriented  railroad  and 
the  ICG  Is  a  north-south  oriented  railroad. 
The  track  and  right  of  way  prior  to  the  ICG 
merger  had  deteriorated  and  after  the 
merger  It  was  allowed  to  continue  to  dete- 
riorate. Service  had  declined.  It  became  ob- 
vious that  the  ICG  railroad  planned  to  aban- 
don all  but  small  segments  of  the  old  C&G 
which  would  spell  the  end  of  east-west  rail 
service  In  North  Mississippi  perhaps  for  all 
times 

A  group  of  dedicated  citizens  met  at  Math- 
Iston.  Miss.,  on  June  26,  1973.  This  meeting 
was  Initiated  through  the  Joint  efforts  of  the 
Delta  Council  and  the  East  Mississippi  Coun- 
cil. A  committee  was  named  to  ma^e  every 
effort  to  see  that  service  was  continued  on 
the  C&G.  That  committee  Is  composed  of: 
Wade  Hollowell.  Greenville;  John  Hough.  In- 
dlanola;  W.  S.  Stuckey.  Greenwood;  Betty 
Humphries,  Winona;  Lagrone  Mortimer,  Kil- 
mlchael;  W.  B.  Meek,  Eupora;  William  G. 
Burgin,  Columbus;  J.  R.  Scrlbner,  Amory;  B. 
F.  Smith,  StonevUle,  and  Sam  Wllhlte,  Co- 
lumbus. 

The  committee  hired  counsel  and  carried 
Its  case  to  the  Mississippi  Public  Service  Com- 
mission where  the  ICG  Railroad  was  ordered 
to  repair  the  tracks  and  restore  thru  service 
on  the  old  C&G. 

It  was  during  these  bearings  that  an  at- 
torney for  the  ICG  Railroad  made  the  state- 
ment that  they  would  be  willing  to  sell  the 
entire  railroad  for  $1  If  we  were  Interested 
and  thought  so  much  of  the  C&Q. 

It  was  from  this  remark  that  John  Hough 
and  Sam  Wllhlte  pursued  the  matter  and 
ultimately  the  C&G  was  purchased  and  Is  on 
Its  way  back  home  to  the  people  that  love 
her.  The  nert  step  Is  to  get  Interstate  Com- 
merce Commission  approval  and  papers  will 
be  filed  this  month  to  Initiate  the  proceed- 
ings. 

The  first  task  which  faces  the  young  com- 
pany is  to  repair  our  tracks  and  improve  our 
right  of  way.  This  Is  top  priority  since  we 
must  Improve  our  service  Immediately.  The 
new  company  plans  to  carry  out  this  part  of 
the  program  post  baste. 

The  second  task  Is  to  insure  that  enough 
rolling  stock  and  engines  are  available  to 
service  the  entire  area  and  our  customers. 

The  third  task  Is  to  bring  together  a  dedi- 
cated team  of  workers  to  run  this  railroad  at 
all  levels 

Tlie  fourth  task  Is  to  build  a  relationship 
between  the  cities,  towns  and  villages  that 
compose  the  C&G  family  so  that  we  may 
grow  together,  building  the  economy  of  our 
area  and  of  the  entire  state. 

This  can  be  done  by  giving  the  best  service 
possible  to  our  customers — getting  material 
to  them  and  getting  their  products  out  with 
no  delay.  The  new  C&Q  Co.  is  dedicated  to 
the  accomplishment  of  all  these  tasks. 

The  C&G  will  carry  on  an  active  Industrial 
development  program  to  locate  new  Industry 
on  our  tracks  but  we  can  see  the  day  when  we 
will  operate  passenger  trains  In  conjunction 
with  planned  tourist  attractions. 

We  believe  that  our  railroad  owned  by  the 
people  who  live  along  Its  tracks  and  con- 
necting the  Mighty  Mississippi  and  the  Ten- 
nessee-Tomblgbee  Waterway  (completion 
In  198U  promises  a  great  future  If  we  are 
willing  to  work  together  and  believe  in  that 
future. 

Tes,  the  ole  C&Q  is  coming  back  home!!! 
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TOGETHERNESS; 


HON.  H.  R.  GROSS 

OF  IOWA 

IN  THE  HOUSE  OP  REPRESENTATrVES 

Thursday.  September  12.  1974 

Mr.  GROSS.  Mr.  Speaker,  perhaps  the 
last  place  one  would  expect  to  look:  in 
this  country  for  examples  of  discrimina- 
tion is  the  Supreme  Court  of  the  United 
States,  but  a  recent  column  by  Mr.  Tom 
Ethridge  in  the  Jackson.  Miss..  Clarion- 
Ledger  calls  attention  to  an  article  al- 
leging the  most  blatant  type  of  discrimi- 
nation in  the  Highest  Court  of  the  land. 

In  order  that  all  Members  of  the 
House  might  become  acquainted  with 
the  charges.  I  include  Mr.  Ethrldge's 
article  for  insertion  in  the  Record  at  this 
F>oint: 

Hits  Supreme  Cotjbt  for  "Discrimination" 
{By  Tom  Ethridge) 

In  the  news  lately  have  been  reports  of 
complaints  that  state  and  federal  govern- 
ments in  Mississippi  are  not  hiring  enough 
blacks. 

Civil  rights  lawsuits  are  being  Instituted 
or  planned  to  halt  so  called  "Job  discrimi- 
nation" In  these  parts,  and  of  course  it  is 
nothing  new  to  hear  such  allegatlona. 

But  what  Is  new — and  surprising — Is  that 
the  tJnlted  States  Supreme  Coxirt  Itself 
stands  accused  of  "prejudice  and  discrlml- 
atlon"  In  the  matter  of  hiring  blacks  for  Its 
large  force. 

So  says  a  crusading  lady  Journalist.  .  .  . 

Nina  Totenberg's  sensational  article  en- 
titled "The  Supreme  Court — The  Last  Plan- 
tation" m  the  July  26  issue  of  New  Times 
Magazine,  was  apparently  Ignored  by  major 
news  media. 

Some  quotations  are  herewith  reprinted 
(via  a  Chicago  Tribune  review  commentary 
by  Nicholas  von  Hoffman)  giving  specific  al- 
legations of  "bias"  and  "discrimination" 
against  blacks  by  the  Supreme  Court. 

"The  21  laborers — maintenance  and  heavy 
cleaning  men — at  the  court  are  all  black. 
The  19  skilled  craftsmen — Including  carpen- 
ters, painters,  electricians,  plumbers,  stone- 
masons and  the  like — all  are  white.  The  22 
charwomen  are  all  black.  Of  the  21  secre- 
taries to  the  Justices,  20  are  white.  All  the 
Justices'  messengers  are  black. 

"The  next  term  wUl  see  the  second  black 
law  clerk  In  the  court's  history.  (You  have 
to  go  all  the  way  back  to  the  time  of  Felix 
Frankfurter  to  find  the  first  one.)  The  sec- 
retarial pool  Is  all  white. 

"The  telephone  operators  are  all  white.  The 
fuUtime  librarians  are  all  white  except  for 
two  black  messengers.  The  three  printers  are 
white.  The  three  elevator  operators  are 
black." 

And  on  and  on  roll  the  statistics  that  Nma 
Totenberg  has  compiled  In  her  article. 

Cyril  Mitchell.  Totenbe^  reports,  worked 
for  Justice  WllUam  Douglas  for  18  years, 
•usually  60  or  70  hours  a  week.  He  was 
fired  shortly  after  he  refused  to  serve  at  a 
private  party  In  Justice  Douglas'  home." 

On  another  occasion,  the  Jurist,  who  has  a 
reputation  In  Washington  for  having  the  dis- 
position of  a  bear  with  a  sore  nose,  "de- 
manded the  personnel  file  of  a  new  elevator 
operator  and  almost  had  the  operator  flred 
for  not  taking  Douglas  directly  to  the  park- 
ing garage — the  operator  had  stopped  at  an- 
other floor  first. 

Totenberg  also  learned  about  the  case  of 
the  black  "laborer  who  was  fired  and  escorted 
off  the  premises  by  the  special  Supreme  Court 
police   after  being  warned  to   stop  keeping 
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company    with    or    even    saying    hello    to    a 
white  female  law  clerk  of  Douglas'." 

Tals  goes  on  with  the  apparent  passive 
acquiescence  of  a  black  Justice,  Thurgood 
Marshall,  who  made  his  name  In  law  as  the 
NAACHte  ablest  and  boldest  attorney. 

Reporter  Totenberg  .says  that  she  received 
"a  tottiX  lack  of  cooperation  on  this  story." 
She  had  to  submit  written  questions  to  the 
court  administrator,  many  of  which,  she  says, 
were  not  answered.  Nevertheless,  she  got  the 
story,  which  suggests  that  many  of  the  Jour- 
nalists who  cover  the  court  regularly  may 
have  gotten  Into  bed  with  the  "nine  Injus- 
tices." 

She  concludes  that  "low  pay  and  discrim- 
inatory nonmerlt  hiring,  firing,  and  promot- 
ing .oeem  to  be  the  rule  In  the  Court  that 
knows  such  fine  words  of  Indignation  for 
the  rest  of  us  when  we  do  wrong." 

Strange  that  we  should  learn  these  things 
on  the  20th  anniversary  of  the  school  segre- 
gation decision  and  shortly  after  the  death 
of  Earl  Warren. 


FARM   LEGISLATION   IN 
93D  CONGRESS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  12.  1974 

Mr.  HAMILTON.  Mr,  Speaker,  the  Im- 
portance of  the  farmer  to  America  can- 
not be  exaggerated.  His  efficiency,  pro- 
ductivity, exports  and  purchasing  power 
are  vital  to  the  prosperity  of  the  Nation. 
He  feeds  and  clothes  all  of  us  and  pro- 
tects our  resources.  He  has  made  us  the 
best  nourished  people  in  the  world. 

FARMER    DOES    S^T    bHARE    IN    PROSPEHrTY 

Despite  his  outstanding  contributions, 
he  is  not  getting  his  fair  share  of  the 
Nation's  prosperity— a  prosperity  which 
he  helped  to  create.  He  finds  himself  in 
the  middle  of  the  old  squeeze  on  profits, 
paying  more  for  goods  and  services  and 
receiving  less  for  his  produce. 

The  farmer  gets  only  40  cents  of  each 
dollar  spent  for  food:  the  other  60  cents 
goes  for  transportation,  processing,  dis- 
tribution, and  marketing.  He  generally 
gets  the  same  prices  for  his  crops  that 
he  did  20  years  ago,  but  the  costs  of  la- 
bor, machinery,  fertilizers,  feed,  and 
other  input  items  of  production  have 
doubled  and  even  tripled. 

Dair>-  and  livestock  farmers  are  In  an 
especially  difficult  situation  because  of 
escalating  grain  prices  and  lower  meat 
prices,  and  we  in  the  Congress  must  be 
prepared  to  take  rapid  and  appropriate 
action  to  assLst  them. 

Because  of  these  circumstances,  the 
American  farmer  deserves  our  support 
The  93d  Congre.s.s— 1973-74— has  taken 
several  steps  of  Interest  and  assistance 
to  him. 

LEGISLATION 

Bills  that  have  already  become  law  In- 
clude these: 

First.  A  new  omnibus  farm  bill  encour- 
ages production,  establishes  target  prices 
on  basic  crops.  Increases  dairy  price  sup- 
port levels,  and  establishes  a  new  rural 
conservation  program  featuring  long- 
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term  contracts  in  dealing  with  conser- 
vation programs. 

Second.  A  major  disaster  relief  meas- 
ure updates  and  strengthens  existing  law, 
and  facilitates  Federal  assistance  for 
debris  clearance  and  replacement  of 
farm  fencing.  It  was  enacted  In  the  wake 
of  the  terrible  spring  tornadoes. 

Third.  A  bill  to  restructure  the  Rural 
Electrification  Administration  converts 
it  into  an  insured  and  guaranteed  loan 
program,  with  2-percent  loans  for  rural 
electrification  and  telephone  systems  in 
sparsely  populated  areas. 

Fourth.  The  Emergency  Petroleum  Al- 
location Act  regulates  the  distribution  of 
crude  oil  and  oil  products,  and  gives  agri- 
culture top  priority  in  the  receipt  of  these 
products. 

Fifth.  Public  Law  9.3-154  establishes 
and  expands  area  emergency  medical 
care  systems,  and  earmarks  20  percent  of 
appropriated  funds  for  rural  emergency 
care  systems. 

Sixth.  A  recent  law  establishes  im- 
poundment control  procedures  designed 
to  protect  congressional  budget  decisions 
from  being  overruled  by  a  President  who 
refused  to  spend  appropriated  funds.  At 
last  count,  the  President  was  impound- 
ing $1.1  billion  in  agriculture  funds  alone. 
Seventh.  Guaranteed  loans  were  ap- 
proved for  livestock,  dairj',  poultry  and 
egg  producers  to  provide  emergency  as- 
sistance to  farmers  threatened  by  severe 
economic  hardship  because  of  the  fluctu- 
ating market. 

Eighth.  Food  assistance  programs  en- 
acted by  the  93d  Congress  provide  a  stable 
demand  for  farm  produce.  New  laws  re- 
quire the  acquisition  of  food  stocks,  even 
at  market  prices,  for  such  programs  as 
school  lunches  and  breakfasts,  child  nu- 
trition, nutrition  for  the  elderly,  and 
other  food  assistance  programs. 

Other  measures  of  interest  to  farmers 
are  still  working  their  way  through  the 
legislative  process.  They  Include: 

First.  A  bill  to  regulate  all  traded  com- 
modities through  a  five-member  regu- 
latory commis.'ion. 

Second.  Legislation  that  would  provide 
for  small  rural  banks  to  Join  together 
and  form  an  agricultural  credit  corpora- 
tion. 

Third.  A  bill  to  exclude  the  first  $200,- 
000  in  the  value  of  the  family  farm  from 
the  taxable  estate  of  those  farmers  who 
have  managed  their  owti  farm  and  willed 
It  to  relatives. 

I  am  hopeful  that  final  action  will  oc- 
cur on  these  and  other  farm  bills  before 
the  93d  Congress  adjourns,  In  recogni- 
tion of  our  farmers'  needs. 


ACTION  NEEDED  NOW— CONGRES- 
SIONAL AND  SCIENTIFIC  FORCES 
MUSTER  TO  COMBAT  HUNT- 
INGTONS  DISEASE 


HON.  ROBERT  A.  ROE 

or    NrW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  12.  1974 

Mr.  ROE.  Mr.  Speaker,  you  have  be- 
fore you  a  request  from  the  Senate  for 
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a  conference  with  the  House  to  dlscua 
the  Senate-passed  version  of  the  Health 
Services  Act  of  1974  (H.R.  14214)  which 
passed  the  House  on  August  12,  1974  and 
I  respectfully  wish  to  call  to  the  ^ten- 
tion  of  you  and  our  colleagues  here  to 
the  House  the  following  information  to 
support  of  the  amendment  agreed  to  by 
the  Senate  on  Tuesday,  September  10 
to  include  the  National  Huntington's 
Disease  Control  Act  in  this  most  compre- 
hensive health  care  and  health  revenue 
sharing  proposal  of  the  Congress  for 
1974. 

Since  the  opening  day  of  the  currait 
session  of  the  93d  Congress  when  I  to- 
troduced  this  measure  in  the  House  to 
provide  Federal  assistance  for  the  diag- 
nosis, prevention  and  treatment  of,  and 
research  in,  this  most  serious  genetically 
inherited  terminal  Ulness  which  affects 
thousands  of  families  throughout  our 
Nation,  the  following  101  Members  of 
the  House  have  joined  with  me  In  spon- 
soring this  legislation  for  a  national 
commitment  to  combat  this  dread  dis- 
ease: 

HorsE  Sponsors — Huntington's 
Disease  Control  Act 
The  Honorable: 

Bella  Abzug  rN.Y.),  Glenn  Anderson 
(Calif.).  John  Anderson  (111.).  Les  Aspin 
(Wis.).  Skip  Bafalls  (Fla.).  Robert  Baunuin 
(Md.).  Bob  Bergland  (Minn.),  Tom  BeylU 
(Ala.).  John  Blatnlk  (Minn.).  Llndy  Boggs 
(La).  Edward  Boland  (Mass.),  John  Bream 
(La.).  Jack  Brlnkley  (Ga.),  Garry  Brown 
(Mich.).  George  Brown  1  Calif),  James  Burks 
(Mass),  and  Yvonne  Brathwalte  Bmt« 
(Calif.). 

Charles  Carney  (Ohio),  Frank  Clark  (P1.1, 
James  Cleveland  (N.H.).  Cardlss  C!olUni 
(III).  John  Conlan  (Ariz.).  Silvio  Cont« 
(Mass.).  John  Conyers  (Mich.).  James  Cor- 
man  (Calif.).  William  Cotter  (Conn.),  Dom- 
Inlck  Daniels  (N.J.),  Ron  de  Lugo  (VJ,), 
William  Dickinson  (Ala.),  Robert  Drlnan 
(Mass.).  Don  Edwards  (Calif.),  Jack  Edwards 
(Ala.),  Joshua  Ellberg  (Pa.),  and  Dante  Pm- 
cell  (Fla.). 

Robert  Glalmo  (Conn.),  Sam  Gibbons 
(Fla.),  Ella  Qraseo  (Conn.),  Kenneth  Oray 
(III.).  Gilbert  Gude  (Md),  Tennyson  Ouyw 
(Ohio),  John  Hammerschmldt  (Ark.),  Rich- 
ard Hanna  (Calif.).  Robert  Hanrahan  (111.), 
Michael  Harrington  (Mass.),  Augustus  Haw- 
kins (Calif.).  Henry  Helstoskl  (N.J.).  Floytl 
Hicks  (Wash.).  Lawrence  Hogan  (Md.),  Ute- 
abeth  Holtzman  (N.Y.),  James  Howard 
(N.J.),  WUllam  Hudnut  (Ind).  and  John 
Hunt  (N.J.). 

WllUam  Ketchum  (CcJlf.).  Spajk  Matiu- 
naga  (Hawaii) .  Romano  Mazzoll  (Ky.),  Stew- 
art McKlnney  (Conn),  Clem  Rogers  Mc- 
Spadden  (Okla),  Lloyd  Meeds  (Wash.),  John 
Melcher  (Mont),  Joseph  Mlnlsh  (N.J.),  Rob- 
ert MoUohan  (W.  Va.),  John  Murphy  (N.Y.), 
John  Murtha  (Pa.).  Robert  Nix  (Pa.),  Ed- 
ward Patten  (NJ.),  Claude  Pepper  (PI».), 
and  Bertram  Podell  (NY.) . 

Ogden  Reld  (N.Y.).  John  Rhodes  (Ailz.). 
Donald  RIegle  (Mich.),  Matthew  Rlnaldo 
(N.J.),  Peter  Rodlno  (N.J.).  Teno  Roncallo 
(Wyo.),  Benjamin  Rosenthal  (NY.),  WUllam 
Roy  (Kans),  Edward  Roybal  (Calif.).  Ronald 
Sarasln  (Conn.).  Paul  Sarbanes  (Md.).  Floyd 
Spence  (S.C),  Portney  Stark  (Calif.),  Robert 
H.  Steel©  (Conn.),  Sam  Stelger  (Ariz.),  LonU 
Stokes  (Ohio),  and  BUI  Stuckey  (Oa.). 

Oerry  Studds  (Mass.),  James  Symlnfton 
(Mo.).  Frank  Thompson  (N.J.),  Robert  Tier- 
nan  (R.I.).  Bob  Traxler  (Mich.),  Mofrti 
Udall  (Ariz.),  Lionel  Van  Deerlln  (Calif). 
Richard  Vander  Veen  (Mich.) .  William  Walih 
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(N.Y.I,  Charles  Whalen  (Ohio),  Lawrence 
WlUlams  (Pa.),  Charles  Wllfen  (Tex.),  Larry 
Winn  (Kans.),  Lester  Wolff  (N.Y.),  Antonio 
Borja  Won  Pat  (Guam),  Sidney  Yates  (Dl.). 
and  Andrew  Young  (Ga.) . 

Mr.  Speaker,  I  am  Indeed  most  appre- 
ciative of  the  support  of  our  most  dis- 
tinguished colleagues  here  In  the  House 
and  the  Senate's  recognition  of  the  need 
for  this  most  important  legislation  as  an 
integral  part  of  the  Health  Services  Act 
of  1974.  My  hopes  for  the  families  of  our 
Nation  who  have  been  tainted  and  con- 
demned by  this  chronic,  progressive,  de- 
generative disease  of  the  nervous  system 
which  lies  dormant  in  the  genes  of  the 
victim  until  the  prime  of  life  with  no 
known  treatment  today  that  will  influ- 
ence the  course  of- the  disease  were  fur- 
ther inspired  by  an  article  that  appeared 
in  last  night's  issue  of  the  Washington 
Star-News,  written  by  their  staff  writer 
Judith  Randal  reporting  on  a  scientific 
achievement  in  developing  an  artificial 
gene  and  duplicating  the  chemical  se- 
quences of  these  control  mechanisms  as 
well  as  the  gene  itself.  The  full  text  of 
the  news  article  Is  as  follows: 
On-Ofp  Signal:  Means  Found  To  Control 
Gene 
(By  Judith  Randal) 

The  team  of  scientists  that  a  year  ago  an- 
nounced It  had  made  an  artificial  gene  Is 
apparently  nearlng  the  point  of  being  able  to 
turn  chemical  activities  on  and  off  Inside  a 
living  cell. 

Speaking  In  Atlantic  City,  Nobel  Prize  win- 
ner Har  Goblnd  Khorana  told  the  annual 
meeting  of  the  Americon  Chemical  Society 
yesterday  that  he  and  his  colleagues  at  the 
Massachusetts  Institute  of  Technology  have 
Bucceeded  in  duplicating  the  chemical  se- 
quences of  these  control  mechanisms  as  well 
as  those  of  the  gene  Itself. 

Dr.  Bamamoorthy  Belagaje,  who  works  with 
Khorana  at  MIT,  had  reported  at  the  same 
meetiiig  that  the  man-made  stop  signal  is 
now  being  attached  to  the  gene  and  that  the 
start  signal  will  be  ready  soon. 

These  scientists  then  plan  to  build  an 
entire  gene  and  Its  control  sequences  in  a 
test  tube  so  that  their  functioning  can  be 
examined  more  closely,  and  then  to  Introduce 
the  gene  and  its  on  and  off  signals  Into  a 
living  bacteria  to  see  if  they  will  work.  A  virus 
containing  the  gene  will  probably  be  used  to 
get  the  hereditary  material  into  the  one- 
celled  organism. 

Genes  are  the  chemical  blueprints  of  he- 
redity. The  gene  in  question  In  the  MIT  study 
Is  a  man-made  copy  of  one  essential  to  the 
production  of  proteins  in  E.  coll.  a  type  of 
bacteria  normaUy  present  in  the  intestines 
of  man  and  animals. 

Speclflcally.  the  genes'  Job  is  to  produce  a 
•ubstanc©  called  transfer  RNA  (ribonucleic 
acid)  that  hooks  on  to  an  amino  acid  or 
protein  bulldlng-block  called  tyrosine.  The 
molecule  then  takes  the  amino  acid  to  pro- 
tein assembly  plants  3cnown  as  rlboflomes  In 
the  one-ceUed  bacteria.  Without  the  on  and 
off  switches,  however,  th©  RNA  would  have 
no  way  of  "knowing"  when  to  start  the 
prooess  or  stop. 

The  mechanlama  of  translating  the  In- 
rtnictlons  of  the  genes  Into  the  components 
and  behavior  of  oeUs  are  far  man  complex 
in  higher  organiams  than  In  t>acterla,  but 
tte  principles  are  the  same.  Thus  the 
•chlevements  of  the  MIT  sclentlats  will  prob- 
ably bring  the  day  closer  when  materials 
Msembled  by  man — ^rather  than  by  nature — 
om  be  programmed  to  determine  the  tralta 
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that  living  things  pass  from  one  generation 
to  the  next. 

At  the  same  time,  the  achievement  prom- 
ises to  shed  light  on  the  precise  method  by 
which  DNA  (deoxyribonucleic  acid) — the 
stuff  of  which  genes  are  made — exerts  its  In- 
fluence on  the  mlnute-to-mlnute  chemical 
functioning  of  cells. 

These  Influences  are  governed  by  various 
forms  of  RNA.  slave  substances  to  DNA, 
rather  than  by  DNA  directly.  But  the  precise 
details  of  how  this  Is  done  by  nature  are  too 
poorly  understood  to  be  predictably  put  to 
use.  Eventually.  It  Is  hoped  that  further  re- 
search In  this  area  will  result  In  knowledge 
which  can  be  harnessed  for  agriculture  and 
for  the  prevention  and  cure  of  many  forms 
of  hereditary  disease  such  as  diabetes  or 
sickle  cell  anemia. 

Khorana  shared  a  Nobel  Prize  In  1968  for 
the  part  he  played  In  helping  to  decipher  the 
genetic  code.  After  first  putting  together  one 
kind  of  artlflcial  gene,  he  then  synthesized 
another — the  E.  coll  gene — whose  particular 
scientific  advantage  Is  that  Its  functions  can 
be  detected  In  a  living  cell  whereas  those 
of  his  first  attempt  could  not. 

Mr.  Speaker.  The  text  of  the  Hunting- 
ton's disease  control  legislation  is  as 
follows: 

H.R.  12216 
A  bill  to  amend  the  Public  Health  Service 
Act  to  provide  assistance  for  programs  for 
the  diagnosis,  prevention,  and  treatment 
of,  and  research  In,  Huntington's  disease 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHOHT   TITLZ 

Section  1.  This  Act  may  be  cited  as  the 
"National  Huntington's  Disease  Control  Act". 
findings  and  declaration  and  pueposes 

Sec.  2.  (a)  The  Congress  finds  and  de- 
clares— 

(1)  that  Huntington's  disease  la  a  chronic, 
progressive,  degenerative  disorder  of  the 
nervous  system.  It  is  described  in  medical 
Journals  as  a  hereditary  disease  of  the  basal 
ganglia  and  cerebral  cortex  characterized  by 
the  onset  In  adult  life  of  chorelfonn  move- 
ments and  mental  deterioration.  The  age  of 
onset  of  the  symptoms  may  be  at  any  time 
from  Infancy  but  In  the  vast  majority  of  cases 
It  Is  first  discerned  between  the  ages  of 
thirty  and  fifty  years; 

(2)  that  this  debilitating.  Inheritable  dis- 
ease which  makes  It  first  appearance  In  the 
very  prime  of  life  already  affects  great  num- 
bers of  Americans  and  will  begin  to  alHlct 
an  even  greater  number  as  our  young  adult 
population  expands; 

(3)  that  the  exact  cause  of  Huntington's 
disease  Is  stUl  unknown.  Although  severity 
of  the  choreiform  movements  may  be  re- 
duced by  the  administration  of  certain  medi- 
cation or  treatment  that  has  been  developed, 
there  Is  no  known  treatment  that  will  In- 
fluence the  course  of  the  disease; 

(4)  that  efforts  to  prevent  Hungtlngton's 
disease  must  be  directed  toward  Increased  re- 
search In  the  cause  and  treatment  of  the  dis- 
ease, and  the  education,  screening,  and  coiih- 
sellng  of  carriers  of  the  trait: 

(6)  that  programs  to  prevent  Huntington's 
disease  must  lie  based  entirely  upon  the 
voluntary  cooperation  of  the  Individuals  In- 
volved; and 

(6)  that  the  attainment  of  better  methods 
of  prevention,  diagnosis,  and  treatment  of 
Huntington's  disease  deserves  the  highest 
priority. 

(b)  In  order  to  preserve  and  protect  the 
health  and  welfare  of  all  citizens.  It  is  the 
purpeee  of  thla  Act  to  eetabllsh  a  national 
program  for  the  diagnosis,  prevention,  and 
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treatment  of,  and  research  In  Huntington's 
disease. 

amendments  to  public  health  SQtVICE  ACT 

Sec.  3.  (a)  Section  1  of  the  Public  Health 
Service  Act  Is  amended  by  striking  out  "titles 
I  to  X"  and  Inserting  In  lieu  thereof  "titles 
I  to  XI". 

(b)  The  Act  of  July  1,  1944  (58  Stat.  682). 
as  amended.  Is  amended  by  renumbering  title 
XI  (as  in  effect  prior  to  the  enactment  of 
this  Act)  as  tltlp  Xn,  and  by  renumbering 
section  1101  through  1114  (as  in  effect  prior 
to  the  enactment  of  this  Act)  and  references 
thereto,  as  sections  1201  through  1214.  re- 
spectively. 

"TITLE   XI — HUNTINGTON'S   DISEASE 
PROGRAM 

"PBOCRAMS  RELATING  TO  HUNTINCTOir'S 
DISEASE 

"Sec.  1101.  (a)  (1)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
tities, and  may  enter  into  contracts  with 
public  and  nonprofit  entitles,  and  may  enter 
Into  contracts  with  public  and  private  en- 
titles, for  projects  for  the  establishment  and 
operation,  primarily  through  other  existing 
health  programs,  of  Huntington's  disease 
screening,  treatment,  and  counseling  pro- 
grams. 

"(2)  The  Secretary  may  make  granta  to 
public  and  nonprofit  private  entitles,  and 
may  enter  Into  contracts  with  public  and  pri- 
vate entities  and  individuals,  for  projects 
for  research  In  the  diagnosis,  treatment,  and 
prevention  of  Huntington's  disease  Includ- 
ing projects  for  the  development  of  effective 
tests  which  will  Identify  those  who  have  the 
disease  or  carry  the  trait. 

"(3)  The  Secretary  shaU  carry  out  a  pro- 
gram to  develop  information  and  education- 
al materials  relating  to  Huntington's  disease 
and  to  disseminate  such  information  and 
materials  to  persons  providing  health  care 
and  to  the  public  generally.  The  Secretary 
may  carry  out  such  program  through  grants 
to  public  and  nonprofit  private  entities  or 
contracts  with  public  and  private  entitles 
and  Individuals. 

"(b)(1)  For  the  purpose  of  making  pay- 
ments pursuant  to  grants  and  contracts 
under  subsection  (a)(1),  there  are  author- 
ized to  be  appropriated  $500,000  for  the  fiscal 
year  ending  June  30,  1975,  and  for  each  of 
the  next  two  fiscal  years. 

"(2)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  sub- 
section (a)  (2) ,  there  are  authorized  to  be  ap- 
propriated $1,500,000  for  the  fiscal  year  end- 
ing June  30.  1975,  and  for  each  of  the  next 
two  fiscal  years. 

"(3)  For  the  purpose  of  carrying  out  sub- 
section (a)(3),  there  are  authorized  to  be 
appropriated  $25,000  for  the  fiscal  year  end- 
ing June  30,  1975.  and  for  each  of  the  next 
two  fiscal  years. 

"VOLUNTARY   PARTICIPATION 

Sec.  1102.  The  participation  by  any  Indi- 
vidual In  any  program  or  portion  thereof  un- 
der this  title  shall  be  wholly  voluntary  and 
shall  not  be  a  prerequisite  to  eligibility  for 
or  receipt  of  any  other  service  or  assistance 
from,  or  to  participation  In,  any  other  pro- 
gram. 

"applications;  administration  of  grant  and 
contract  programs 

Skc.  1103.  (a)  A  grant  under  this  title  may 
be  made  upon  application  to  the  Secretary 
at  such  time.  In  such  manner,  containing 
and  accompanied  by  such  Information,  as  he 
Secretary  deems  necessary.  Each  applicant 
shall— 

"(1)  provide  that  the  programs  and  ac- 
tivities for  which  assistance  under  this  title 
Is  sought  wUl  be  administered  by  or  under 
the  supervision  of  the  applicant; 
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■■(2)  provide  for  strict  coufidentlallty  of 
all  test  results,  medical  records,  and  other 
Information  regarding  screening,  counsel- 
ing, or  treatment  of  any  person  treated,  ex- 
cept for  (A(  such  information  as  the  patient 
(or  his  guardian)  consents  to  be  treated;  or 
(B)  statistical  data  complied  without  ref- 
e.-'ence  to   the   identity  of  any  such  patient; 

■■|3)  provide  for  appropriate  community 
representation  In  the  development  and  op- 
eration of  any  program  funded  by  a  grant 
under  this  title; 

"(4)  set  forth  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  appli- 
cant under  this  title;  and 

"(5)  provide  for  making  such  reports  In 
such  form  and  containing  such  Information 
as  the  Secretar\'  may  reasonably  require. 

"(b)  In  making  any  grant  or  contract  un- 
der this  title,  the  Secretary  shall  (1)  take 
Into  account  the  number  of  persons  to  be 
served  by  the  program  supported  by  such 
grant  or  contract  and  the  extent  to  which 
repaid  and  effective  use  will  be  made  of 
funds  under  the  grant  or  contract;  and  (2) 


give  priority  to  programs  operating  in  areas 
which  the  Secretary  determines  have  the 
greatest  number  of  persons  in  need  of  the 
services   provided    under   such   programs. 

"(c)  The  Secretary  may  make  a  grant  un- 
der section  lUKa)  (1)  for  a  screening,  treat- 
ment, and  counseling  program  when  he  de- 
termines that  the  screening  provided  by  such 
program  will  be  done  through  an  effective 
Huntington's  disease  screening  t^st. 

'  rUBMC  HEALTH  bERVICE  PACILlrlES 

"Sec.  1104.  The  Secretary  shall  establish  a 
program  within  the  Public  Health  Service  to 
provide  for  voluntary  Huntington's  dlsesise 
screening,  counseling,  and  treatment.  Such 
program  shall  utilize  effective  Huntington's 
disease  screening  tests  and  shall  be  made 
available  through  facilities  of  the  Public 
Health  Service  to  any  person  requesting 
screening,  counseling,  or  treatment,  and  shall 
Include  appropriate  publicity  of  the  avail- 
ability and  voluntary  nature  of  such  pro- 
grams. 

"reports 

"Sec.  1105.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  Pre.^ident  for  transmittal 


Sept  ember  16,  197^ 

to  the  Con^ness  on  or  before  April  i  of  j^jv 
year  a  comprehensive  report  on  the  adnunig. 
tratlon  of  this  title. 

"(b)  The  report  required  by  this  section 
shall  contain  such  recommendations  for  ad. 
dltlonal  legislation  as  the  Secretary  deems 
nece.ssary.". 

Mr.  Speaker,  let  us  add  our  conces- 
sional authorization  of  the  fiscal  Invest- 
ment to  the  scientific  forces  of  technology 
and  the  medical  profession  to  help  the 
treatment  of  Huntington's  disease  vic- 
tims and  seek  the  prevention  and  cure  of 
the  hereditary  disease,  known  as  Hunt- 
ington's disease.  Action  is  needed  now. 

With  the  modem  technological  and 
scientific  knowledge  available  today,  I  be- 
lieve we  have  the  expertise  and  technolo- 
gy to  effectively  reconcile  and  harness  our 
objectives  to  provide  resolutions  and  re- 
medial action  to  combat  the  health  care 
problems  facing  our  Nation  today  and 
achieve  quality  health  care  for  all  of  our 
citizens. 


September  16,  197  If 
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The  House  met  at  12  o'clock  noon. 

Lt.  Col.  James  M.  Thurman.  OflBce  of 
Chief  of  Air  Force  Chaplains,  Washing- 
ton. DC.  offered  the  following  prayer: 

Eternal  God,  Lord  of  the  years,  the 
days,  and  the  hours,  we  begin  this  new 
week  with  the  prayer  that  we  may  feci 
Your  presence  each  moment  of  each  day. 

We  give  You  thanks  for  the  weekend 
past,  and  the  chance  to  get  away  from 
some  of  the  daily  pressures. 

We  want  to  do  more  than  just  survive 
this  week.  Help  us  to  use  our  time  rather 
than  be  used  by  it. 

Bless  the  President,  the  Congress,  the 
court.^;.  and  help  us  all  as  public  servants 
to  recognize  and  to  value  the  person  be- 
hind each  face  and  each  vote. 

May  "hope"  become  more  than  a  word 
in  some  life  this  day  because  of  what  is 
done  here. 

We  offer  our  prayers  in  faith  and  trust. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  joint  resolutions  and  a  con- 
current resolution  of  the  House  of  the 
following  titles: 

H.J.  Res.  910.  Joint  resolution  asking  the 
President  of  the  United  States  to  declare  the 
fourth  Saturday  of  September  1974,  "Na- 
tional Hunting  and  Pishing  Day"; 

H.J.  Res.  1070.  Joint  resolution  authoriz- 
ing the  President  to  proclaim  the  period  of 
September  15.  1974.  through  October  15.  1974, 
as  "Johnny  Horizon  '"e  Clean  Up  America 
Month";  and 

H.  Con.  Res  628.  Concurrent  resolution 
authorizing  the  Clerk  of  the  House  to  make 


certain  corrections  in  the  enrollment  of  the 
bin  H  R.  14883. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  1283)  entitled 
"An  act  to  establish  a  national  program 
for  research,  development,  and  demon- 
stration in  fuels  and  energy  and  for  the 
coordination  and  financial  supplementa- 
tion of  Federal  energy  research  and  de- 
velopment; and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Jackson,  Mr. 
Metcalf,  Mr.  Johnston,  Mr.  Haskell, 
Mr.  Nelson,  Mr.  Hatfield,  Mr.  Buckley, 
and  Mr.  McClure  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  concurrent  resolu- 
tion of  the  following  title,  in  which  the 
concurrence  of  the  House  is  requested : 

S.  Con.  Res.  87.  Concurrent  resolution  rec- 
ognizing the  centennial  anniversary  of  the 
University  of  Nevada. 

The  message  also  announced  that  Mr. 
Stevens  be  appointed  as  a  conferee  on 
the  bill  (S.  355)  entitled  "An  act  to 
amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  to  promote 
traflQc  safety  by  providing  that  defects 
and  failures  to  comply  with  motor  ve- 
hicle safety  standards  shall  be  remedied 
without  charge  to  the  owner,  and  for 
other  purposes"  in  heu  of  Mr.  Cook,  ex- 
cused. 


CONSENT  CALENDAR 

The  SPEAKER.  This  is  Consent  Calen- 
dar Day.  The  Clerk  will  call  the  first  bill 
on  the  Coni,ent  Calendar. 


EMERGENCY    TOBACCO    PRICE 
SUPPORT    INCREASE 

The  Clerk  called  the  bill  <H.R.  16056) 
to  provide  for  emergen  y  increases  in  the 
sup;iorl  level  for  the  1974  crop  of  Flue- 
cured  tobacco. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 


Mr.  PEYSER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  requcot  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


LAND   CONVEYANCE   TO   STATE  OP 
NEW    YORK 

The  Clerk  called  the  biU  (H.R.  7954) 
t^  direct  the  Secretary  of  Agriculture  to 
release  on  behalf  of  the  United  Stat's 
conditions  in  a  deed  conveying  certain 
lands  to  the  State  of  New  York  and  to 
provide  for  the  conveyance  of  certain  in- 
terests in  such  lands  so  as  to  permit  such 
State,  subject  to  certain  conditions,  to 
sell  such  land. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  7954 

Be  it  enacted  by  the  Senate  and  Hotue  of 
Representatiies  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That,  notwith- 
standing the  provisions  of  section  32(c)  of 
the  Bankhead-Jones  Farm  Tenant  Act  (7 
U.S.C.  1011(c) ).  the  Secretary  of  Agriculture 
Is  authorized  and  directed  to  release,  on  be- 
half of  the  United  States,  with  respect  to 
the  following  described  land,  the  condition 
in  a  deed  dated  January  28,  1961,  between 
the  United  States  and  the  State  of  New  York, 
conveying  certain  lands  In  Allegany  Co\mty 
In  the  State  of  New  York  to  the  State  of 
New  York,  of  which  such  described  land  li 
a  part,  which  requires  that  the  lands  so  con- 
veyed be  used  for  public  purposes  and  pro- 
vides for  a  reversion  of  such  land  to  the 
United  States  if  at  any  time  it  ceases  to  be 
so  used: 

A  parcel  or  tract  of  land  consisting  of  ap- 
proximately .42  acre,  being  a  portion  of  the 
lands  conveyed  by  such  deed  dated  Jan- 
uary 28.  1961,  being  In  the  town  of  New  Hud- 
son, county  of  Allegany,  Stats  of  New  fctt, 
being  part  of  lot  47  In  such  town  which  be- 
gins at  the  southwest  corner  of  the  existing 
cemetery  lot;  thence  south  on  a  line  that  h 
the  continuation  of  the  west  line  of  said  a- 
Istlng  cemetery  lot  a  distance  of  100  feet  to  k 
point:  thence  east  and  parallel  to  the  south 
line  of  said  existing  cemetery  lot  a  distance 
of  185  feet  to  a  point  on  the  continuation  of 
the  east  line  of  said  existing  cemetery  lot; 


•tience  north  along  the  said  continuation  of 
^  east  line  a  distance  of  1(X)  feet  to  the 
loutheast  corner  of  said  existing  cemetery 
lot;  thence  west  along  the  south  line  of  said 
ejlftlng  cemetery  lot  a  distance  of  185  feet 
to  the  place  of  beginning. 

Stc.  2.  The  Secretary  shall  release  the  con- 
dition referred  to  In  the  first  section  of  this 
Act  only  with  respect  to  land  covered  by  and 
daacrlbed  In  any  agreement  or  agreements 
enterad  into  between  the  Secretary  of  Agri- 
culture and  the  State  of  New  York  In  which 
such  State  In  consideration  of  the  release  of 
Rich  conditions  as  to  such  land  agrees  to  con- 
nj  the  land  with  respect  to  which  such  con- 
dition is  released  to  the  Bellvlew  Cemetery 
Aaoclatlon  for  a  fair  and  equitable  consid- 
eration. 

Sac.  3.  Upon  implication  all  the  undivided 
mineral  Interests  of  the  United  States  In  any 
pwcel  or  tract  of  land,  released  pursuant  to 
this  Act  from  the  condition  as  to  such  lands, 
■hall  be  conveyed  to  the  State  of  New  York 
for  the  use  and  benefit  of  the  State  by  the 
Secretary  of  the  Interlw.  In  areas  where  the 
Secretary  of  the  Interior  determines  that 
there  Is  no  active  mineral  development  or 
leasing,  and  that  the  lands  have  no  mineral 
Tilue,  the  mineral  Interests  covered  by  a 
slD^e  application  shall  be  sold  for  a  consid- 
eration of  $1.  In  other  areas  the  mineral  in- 
terests shall  be  sold  at  the  fair  market  value 
thereof  as  determined  by  the  Secretary  of  the 
Interior  after  taking  Into  consideration  such 
appraisals  as  he  deems  necessary  or  appropri- 
ate. 

3k.  4.  Each  application  made  under  the 
provisions  of  section  3  of  this  Act  shall  be 
icoompanled  by  a  nonrefundable  deposit  to 
be  applied  to  the  administrative  costs  as  fixed 
by  the  Secretary  of  the  Interior.  If  the  con- 
veyance is  made,  the  applicant  shall  pay  to 
the  Secretary  of  the  Interior  the  full  adminis- 
trative costs,  less  the  deposit.  If  a  convey- 
ance is  not  made  pursuant  to  an  application 
filed  under  this  Act,  the  deposit  shall  con- 
stitute full  satisfaction  of  such  adminis- 
trative costs  notwithstanding  that  the  ad- 
ministrative costs  exceed  the  deposit. 

Sec.  5.  The  term  "administrative  costs"  as 
used  In  this  Act  includes.  In  addition  to  other 
items,  all  costs  which  the  Secretary  of  the 
Interior  determines  are  Included  In  a  deter- 
mination of  ( 1 )  the  mineral  character  of  the 
land  in  question,  and  (2)  the  fair  market 
value  of  the  mineral  interest. 

S«c.  6.  Amounts  paid  to  the  Secretary  of 
the  Interior  under  the  provisions  of  this  Act 
shall  be  paid  Into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

With  the  following  committee  amend- 
ments: 

Page  3,  line  4,  strike  out  the  word  "Bell- 
Tlew".  and  Insert  in  Ueu  thereof  the  word 

"Bellvllle". 

Page  3,  line  19,  strllte  out  lines  19  through 
26;  page  4,  line  1.  strike  out  lines  1  through 
3  and  Insert  in  Ueu  thereof  the  following: 

"Sk.  4.  The  Secretary  of  the  Interior  shall 
require  the  deposit  of  a  cum  of  money  whlcB 
be  deems  sufficient  to  cover  estimated  ad- 
ministrative costs  of  this  Act.  If  a  convey- 
wice  Is,  or  is  not  made  pursuant  to  this  Act, 
»nd  the  administrative  costs  exceed  the  de- 
posit, the  Secretary  shall  bill  the  applicant 
for  the  outstanding  amount,  but  if  the 
amount  of  the  deposit  exceeds  the  actual  ad- 
ministrative costs,  the  Secretary  shall  refund 
tbe  excess." 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
8ider  was  laid  on  the  table. 


AMENDMENT  OP  MILITARY  PER- 
SONNEL AND  CIVILIAN  EMPLOY- 
EES' CLAIMS  ACT  OP  1964,  AS 
AMENDED,  WITH  RESPECT  TO 
SETTLEMENT  OF  CLAIMS  AGAINST 
UNITED  STATES  BY  MEMBERS  OP 
UNIFORMED  SERVICES  AND  CI- 
VILIAN OFFICERS  AND  EMPLOY- 
EES FOR  DAMAGE  TO.  OR  LOSS 
OF.  PERSONAL  PROPERTY  INCI- 
DENT TO  THEIR  SERVICE 

The  Clerk  called  the  bill  (H.R.  7135) 
to  amend  the  Military  Personnel  and 
Civilian  Employees*  Claims  Act  of  1964, 
as  amended,  with  respect  to  the  settle- 
ment of  claims  against  the  United  States 
by  civilian  officers  and  employees  for 
damage  to,  or  loss  of,  personal  property 
incident  to  their  service. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HM.  7135 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  3(a)(1)  of  the  MlUtary  Personnel 
and  Civilian  Employees'  Claims  Act  of  1964, 
as  amended  (78  Stat.  767,  as  amended),  is 
amended  by  striking  out  "$10,000"  and  In- 
serting In  place  thereof  "•12,000",  and 

(b)  Section  3(b)(1)  of  the  MUitary  Per- 
sonnel and  Civilian  Employees'  Claims  Act 
of  1964,  as  amended  (78  Stat.  767,  as 
amended).  Is  amended  to  read  as  follows: 

"(b)(1)  Subject  to  any  policies  the  Presi- 
dent may  prescribe  to  effectuate  the  pur- 
poses of  this  subsection  and  under  such  regu- 
lations as  the  head  of  an  agency,  other  than 
a  military  department,  the  Secretary  of  the 
Treasury  with  respect  to  the  Coast  Guard,  or 
the  Department  of  Defense,  may  prescribe,  he 
or  his  designee  may  settle  and  pay  a  claim 
arising  after  the  effective  date  of  this  Act 
against  the  United  States  for  not  more  than 
$12,000  made  by  a  member  of  the  uniformed 
services  under  the  Jurisdiction  of  that 
agency  or  by  a  civilian  officer  or  employee  of 
that  agency,  for  damage  to,  or  loss  of.  per- 
sonal property  Incident  to  his  service.  If  the 
claim  is  substantiated  and  the  possession  of 
that  property  is  determined  to  be  reason- 
able, useful,  or  proper  under  the  circum- 
stances, the  claim  may  be  paid  or  the  prop- 
erty replaced  In  kind.  This  subsection  does 
not  apply  to  claims  settled  before  Its  enact- 
ment. 

Sec.  2.  Section  1  of  this  Act  Is  effective 
August  31,  1964,  for  the  purpose  of  recon- 
sideration of  settled  claims  as  provided  In 
this  section.  Notwithstanding  section  4  of  the 
Military  Personnel  and  Civilian  Employees' 
Claims  Act  of  1964,  or  any  other  provision  of 
law.  a  claim  heretofore  settled  in  the  amount 
$6,500  solely  by  reason  of  the  maxlmtmi 
limitation  established  by  section  3(b)  of  the 
Military  Personnel  and  Civilian  Employees' 
Claims  Act  of  1964,  as  amended,  or  a  claim 
heretofore  settled  in  the  amount  of  $10,000 
solely  by  reason  of  the  maximum  limitation 
established  by  section  3(a)  of  that  Act,  may, 
upon  written  request  of  the  claimant  made 
within  one  year  from  the  date  of  enactment 
of  this  Act,  be  reconsidered  and  settled  un- 
der the  amendments  contained  in  section  1 
of  this  Act. 

With  the  following  committee  amend- 
ments: 

Page  1,  line  5:  After  "amended"  Insert 
";  31  U.S.C.  241(a)(1)". 

Page  1,  line  6:  Strike  "$12,000"  and  Insert 
"$15,000". 

Page  2,  line  3:  After  "amended".  Insert 
";  31  U.S.C.  a41(a)(l)". 

Page  2.  line  7:  Strike  "Treastiry"  and  In- 
sert "Transportation". 

Page  2,  line  11:  Strike  "$12,000"  and  Insert 
"$15,000". 


Page  2,  lines  20  through  25,  and  page  3, 
lines  1  through  8:  Strike  all  of  section  2,  and 
Insert: 

"Szc.  2.  The  amendments  provided  in  this 
Act  shall  apply  to  claims  based  upon  losses 
of  personal  property  which  occur  after  the 
effective  date  of  this  Act." 

The  committee  amendments  were 
agreed  to. 

Mr.  DANIELSON.  Mr.  Speaker,  the 
bill— H.R.  7135— would  fix  $15,000  as  the 
limit  for  amounts  paid  for  losses  of  per- 
sonal property  of  military  and  civilian 
personnel  of  the  Federal  Government  in- 
cident to  their  service,  and  the  bill  would 
further  make  that  limit  applicable  uni- 
formly to  all  agencies  and  departments. 

The  bUl— H.R.  7135 — as  amended  by 
the  committee,  would  amend  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  of  1964,  as  amended  '31 
U.S.C.  240-243),  to  increase  from  $10,000 
to  $15,000  the  limit  on  amounts  of  claims 
for  damage  to  or  loss  of  personal  prop- 
erty incident  to  service  which  may  be 
paid  by — 

The  Secretary  of  a  military  depart- 
ment, when  the  claim  is  made  by  a  mem- 
ber of  the  uniformed  services  under  the 
jurisdiction  of,  or  by  a  civilian  officer  or 
employee  of,  that  department; 

The  Secretary  of  Transportation,  when 
the  claim  is  made  by  a  member  of  the 
uniformed  services  under  the  jurisdic- 
tion of,  or  by  a  civilian  officer  or  an  em- 
ployee of,  the  Coast  Guard  when  it  is 
not  operating  as  a  part  of  the  Navy;  or 

The  Secretary  of  Defense,  when  the 
claim  is  by  a  civilian  employee  of  the 
Department  of  Defense  not  under  the 
jurisdiction  of  a  military  department  or 
the  Coast  Guard. 

H.R.  7135,  as  amended  by  the  commit- 
tee, would,  in  addition,  increase  to  $15,000 
the  amount  of  such  a  claim  which  may  be 
paid  by  the  head  of  any  other  agency, 
when  a  claim  is  made  by  a  member  of  the 
uniformed  services  under  the  jurisdic- 
tion of  that  agency  or  by  a  civilian  of- 
ficer or  employee  of  that  agency.  Some 
of  these  other  agencies  now  may  pay  a 
claim  for  no  more  than  $10,000;  some 
only  a  claim  for  no  more  than  $6,500. 

As  to  the  military  departments  and 
the  Coast  Guard,  the  present  Umitation 
on  the  payment  of  personal  claims  in- 
cident to  service  was  established  in  1965. 
The  elements  of  the  Department  of  De- 
fense and  the  Coast  Guard  have  demon- 
strated their  ability  to  stdminister  this 
act,  as  well  as  the  other  laws  authorizing 
payment  of  clainis  against  the  United 
States,  with  fairness  to  the  claimants 
and  concern  for  the  protection  of  the 
public  funds.  Since  the  $10,000  limita- 
tion was  established,  the  cost  of  repair- 
ing or  replacing  property  of  the  type 
whose  loss  or  damage  may  give  rise  to 
claims  within  the  terms  and  purpose  of 
this  act  has  increased  significantly.  The 
increase  is  due  primarily  to  the  general 
inflationary  trend  which  has  raised  the 
price  of  virtually  all  household  items. 

One  method  of  calculating  increased 
costs  of  such  goods  is  the  Consumer  Price 
Index.  According  to  the  U.S.  Bureau  of 
Labor  Statistics,  the  Consumer  Price  In- 
dex in  May  1964  was  92.7,  and  in  May 
1973  it  was  131.5,  an  increase  of  41.9  per- 
cent. If  this  increase  is  correlated  with 
the  congressional  intent  in  1945,  when 
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the  $10,000  limit  was  established,  at  least 
$14,190  would  be  required  to  provide  the 
same  protection  today.  A  $15,000  limit 
appears  to  be  more  In  line  with  the  cur- 
rent value  of  such  property  or  its  repair. 
An  increase  in  the  limit  to  $15,000  would 
thus  serve  to  maintain  the  level  of  pro- 
tection that  was  previously  considered 
appropriate  for  this  property  by  Congress 
as  a  matter  of  fairness,  support  for  mo- 
rale, of  Government  personnel.  As  to  the 
Armed  Forces  such  protection  would  be 
a  further  inducement  for  entering  and 
continuing  membership  in  the  Armed 
Forces. 

The  additional  cost  to  the  Government 
is  not  possible  of  e.xact  computation  since 
it  would  relate  only  to  those  cases  of 
large  loss  which  would  exceed  the  present 
limits.  An  indication  of  the  potential  for 
such  losses  can  be  gained  from  the  report 
of  the  Department  of  the  Air  Force  which 
details  the  experience  of  the  military 
services  as  to  claims  which  exceeded  the 
$10,000  limit  in  the  period  since  July  1, 
1969.  In  that  period  the  Army  had  53 
such  claims,  the  Navy  42  and  the  Air 
Force  53. 

I  would  like  to  explain  that  the  com- 
mittee amendments  delete  a  retroactive 
effect  originally  provided  in  the  bill.  As 
originally  introduced,  the  bill  provided 
for  a  measure  of  retroactive  efifect  in 
that  it  would  have  permitted  a  recon- 
sideration of  previously  adjudicated 
claims  to  the  extent  of  providing  author- 
ity for  the  payment  of  proven  losses 
which  were  not  paid  because  of  the  pre- 
vious limit  for  payments.  It  would  have 
permitted  payments  up  to  the  new  limit 
upon  application  within  1  year  of  the 
effective  date  of  a  new  law.  However,  the 
committee  recommended  an  amendment 
striking  this  provision.  It  is  felt  that  the 
new  limit  should  have  prospective  force 
only. 

In  summary,  therefore.  It  can  be  said 
that  section  3  of  the  act  now  provides 
for  a  limit  of  $10,000  as  to  the  military 
departments  and  the  Coast  Guard  in  sub- 
section ia»,  and  in  .subsection  (b)  there 
is  a  limit  of  $6,500  for  civilian  depart- 
ments or  agencies,  but  as  a  result  of  a 
1972  amendment,  the  Peace  Corps,  the 
Overseas  Private  Investment  Corpora- 
tion. State  Department,  AID,  USIA,  and 
the  U.S.  Arms  Control  and  Disarmament 
Agency  have  a  $10,000  limit.  As  I  have 
stated,  the  amended  bill  would  provide 
a  uniform  limit  of  $15,000  for  all  agencies 
and  departments. 

It  is  recommended  that  the  amended 
bill  be  considered  favorably. 

The  bill  was  ordered  to  be  engro.ssed 
and  read  a  third  time,  was  read  the  third 
time,  and  pa.ssed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Military  Personnel 
and  Civilian  Employees'  Claims  Act  of 
1964,  as  amended,  with  respect  to  the 
settlement  of  claims  against  the  United 
States  by  members  of  the  uniformed 
services  and  civilian  officers  and  em- 
ployees for  damage  to,  or  loss  of,  personal 
property  incident  to  their  service." 

A  motion  to  reconsider  was  laid  on  the 
table. 


CITY  OF  ARANSAS  PASS.  TEX.,  AND 
THE  URBAN  RENEWAL  AGENCY 
OP  THE  CITY  OP  ARANSAS  PASS, 
TEX. 

The  Clerk  caUed  the  biU  (H.R.  9588) 
for  the  relief  of  the  city  of  Aransas  Pass, 
Tex.,  and  the  Urban  Renewal  Agency  of 
the  city  of  Aransas  Pass,  Tex. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  9588 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  not 
withstanding  any  other  provision  of  this  Act 
or  title  I  of  the  Housing  Act  of  1949,  aa 
amended,  the  Secretary  of  Housing  and 
Urban  Developnaent  is  authorized  and  di- 
rected to  release  the  city  of  Aransas  Pass, 
Texaa,  and  the  Urban  Renewal  Agency  of  the 
city  of  Aransas  Pass,  Texas,  from  the  obliga- 
tions of  their  agreement  with  the  Depart- 
me:it.  of  Housing  and  Urban  Development 
entered  into  In  connection  with  the  closeout 
of  the  project  numbered  Tex.  R-92,  to  pro- 
vide payments  of  any  kind  for  any  deficit 
local  grants-in-aid  to  said  project.  Said  re- 
lease shall  be  effective  as  of  the  original  date 
of  closeout:  Provided.  That  nothing  herein 
shall  be  construed  to  relieve  the  city  of 
Aransa.s  Pass,  Texas,  from  Its  contractual 
obligations  with  respect  to  the  unsold  project 
land. 

Mr.  DANIELSON.  Mr.  Speaker,  the  bill 
H.R.  9588  would  release  the  city  of  Aran- 
sas Pass,  Tex.,  and  its  urban  renewal 
agency  from  the  obligation  to  repay  a 
Housing  and  Urban  Development  De- 
partment loan  of  $166,735. 

This  would  be  done  by  waiving  pro- 
visions of  title  I  of  the  Housing  Act  of 
1949  and  directing  the  Secretary  of 
Housing  and  Urban  Development  to  re- 
lease the  city  of  Aransas  Pass,  Tex.,  and 
the  urban  renewal  agency  of  that  city 
from  the  obligations  of  this  agreement 
with  the  Department  of  Housing  and 
Urban  Development  concerning  pay- 
ments from  any  deficit  in  local  grants- 
in-aid  in  connection  with  the  closeout  of 
the  project  numbered  Tex.  R-92.  The 
bill  provides  that  the  city  will  not  be  re- 
lieved of  contractual  obligations  In  re- 
spect to  unsold  project  land. 

The  Department  of  Housing  and  Ur- 
ban Development  in  its  report  to  the 
committee  stated  it  had  no  objection  to 
the  bill  because  of  the  particular  circum- 
stances of  the  matter. 

The  indebtedness  referred  to  In  H.R. 
9588  arises  out  of  an  urban  renewal 
project  known  as  the  Golden  Palms  proj- 
ect (Texas  R-92).  In  December  1965, 
survey  and  planning  on  the  project  was 
processed  through  the  Fort  Worth  office 
of  HUD.  After  review  and  analysis  by 
HUD  personnel,  their  recommendation 
for  approval  was  sent  to  the  HUD  office 
in  Washington,  and  approval  for  execu- 
tion of  the  project  by  HUD  Washington 
was  received  in  March  1968. 

The  Aransas  Pass  Urban  Renewal 
Agency  immediately  began  to  acquire 
the  necessary  property.  Of  400  parcels  of 
land  acquired,  240  had  to  be  obtained  by 
condemnation  proceedings.  When  the 
property  acquisition  finally  had  been 
completed.  Hurricane  Celia  struck  with 
devastating  force,  causing  massive  de- 
struction to  Aransas  Pbss.  As  a  direct 
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result  the  city  could  not  continue  or  com- 
plete the  project.  The  seawall  played 
a  vital  role  in  the  protection  of  the 
downtown  business  district  and  residen- 
tial area,  and  prevented  an  estimated 
$5  million  of  additional  damage.  The 
project  required  cuts  in  the  seawall  which 
were  basic  to  the  urban  renewal  proj- 
ect, which  from  the  begirming  called 
for  an  integrated  marina  design.  Thus 
HUD,  the  city  and  the  urban  renewal 
agency  reached  the  conclusion  that  the 
project  was  both  economically  and 
physically  infeaslble.  Thus,  the  engi- 
neering problem  with  the  seawall,  tbe 
state  of  destruction  of  the  city  following 
the  hurricane,  and  the  city's  dire  finan- 
cial circumstances  eliminated  any  hope 
for  the  city  to  carry  out  the  Golden 
Palms  urban  renewal  project. 

The  city  entered  into  negotiatlona 
with  HUD  which  culminated  In  a  con- 
tract converting  the  project  from  a  non- 
assisted  loan  project,  to  a  conventional 
project.  While  this  contract  conversion 
did  assist  them  a  great  deal,  it  still  left 
the  city  with  a  debt  obligation  of  ap- 
proximately $166,735  plus  Interest,  none 
of  which  the  city  is  able  to  meet  because 
of  this  very  disastrous  situation. 

The  situation  is  such  that  the  city 
faces  this  indebtedness  as  a  result  of 
their  agreement  to  carry  out  an  urban 
renewal  project  which  when  measured 
by  established  standards  at  its  Inception 
appeared  feasible  to  HUD  experts  and  re- 
ceived the  approval  of  HUD  central  of- 
fice in  Washington.  The  circiunstances 
are  now  completely  changed.  Subsequent 
developments  including  the  hurricane 
made  completion  of  the  project  impoB- 
slble.  Interest  on  the  debt  continues  to 
accrue  dally  and  the  city  is  without  re- 
sources to  meet  increment  payments. 

In  stating  It  had  no  objection  to  relief, 
the  Department  of  Housing  and  Urban 
Development  stated: 

The  City  of  Aransas  Pass  Is  a  smaU  city 
with  a  predominantly  low  to  moderate  In- 
come population  of  under  10,000.  It  Is  our 
understanding  that  the  1070  hurricane  de- 
stroyed most  of  the  City  and  eliminated 
most  of  Its  tax  base.  It  has  since  been  faced 
with  the  considerable  financial  burden  of 
rebuUdlng  Its  community  facilities.  Includ- 
ing repairing  Its  seawall  to  prevent  future 
flooding.  In  order  to  repay  the  HUD  loan,  the 
City  would  have  to  raise  taxes  and  defer  ex- 
penditures for  vital  municipal  Improve- 
ments. 

In  view  of  the  hardship  that  repayment 
would  undoubtedly  cause  the  City  and  the 
unique  nature  of  the  situation  this  Depart- 
ment would  have  no  objection  to  enactment 
of  HH.  9688. 

It  recommended  that  the  bill  be  con- 
sidered favorably. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CERTAIN  FIRE  DISTRICTS  AND  DE- 
PARTMENTS IN  THE  STATE  OP 
MISSOURI 

The  Clerk  called  the  bill  (H.R.  11847) 
for  the  relief  of  certain  fire  districts  and 
departments  in  the  State  of  Missouri  to 
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oompensate  them  for  expenses  relating 
to  a  fire  on  Federal  property. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  HINSHAW.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
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CUMBRES  AND  TOLTEC  SCENIC 
RAILROAD  COMPACT 

The  Clerk  called  the  Senate  bUl 
(S  2362)  granting  the  consent  and  ap- 
proval of  Congress  to  the  Cumbres  and 
Toltec  Scenic  Railroad  compact. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

S.  2362 
Bt  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
consent  and  approval  of  Congress  Is  hereby 
given  to  the  Cumbres  and  Toltec  RaUroad 
Compact  as  agreed  to  by  the  States  of  Colo- 
rado and  New  Mexico,  which  compact  Is  as 
follows: 

"CtTMBRES    AND    TOLTEC    SCENIC    RAILROAO 

"The  state  of  New  Mexico  and  the  State 
of  Colorado,  desiring  to  provide  for  the  Joint 
acquisition,  ownership,  and  control  of  an 
Interstate  narrow  gauge  scenic  railroad, 
tnown  as  the  Cumbres  and  Toltec  Scenic 
RaUroad,  within  Rio  Arriba  County  in  New 
Mexico  and  Archuleta  and  Conejos  Counties 
In  Colorado,  to  promote  the  public  welfare 
by  encouraging  and  facilitating  recreation 
and  by  preserving,  as  a  living  museum  for 
future  generations,  a  mode  of  transportation 
that  helped  In  the  development  and  promo- 
tion of  the  territories  and  States,  and  to 
remove  all  clauses  of  present  and  future 
controversy  between  them  with  respect 
thereto,  and  being  moved  by  considerations 
of  Interstate  comity,  have  agreed  upon  the 
following  articles: 

"Abticle  I 

"The  States  of  New  Mexico  and  Colorado 
agree  Jointly  to  acquire,  own  and  make  pro- 
vision for  the  operation  of  the^umbres  and 
Toltec  Scenic  Railroad. 

"Article  II 

"The  States  of  New  Mexico  and  Colorado 
hereby  ratify  and  affirm  the  agreement  of 
July  1,  1970.  entered  between  the  railroad 
authorities  of  the  States. 

"ART1CI.E   III 

'The  States  of  New  Mexico  and  Colorado 
agree  to  make  such  amendments  to  the 
Julv  1  1970.  agreement  and  such  other  con- 
tracts, ipases.  franchises,  concessions,  or 
other  agreements  as  may  hereafter  appear 
to  both  States  to  be  necessary  and  proper 
for  the  control,  operation,  or  disposition  of 
the  said  railroad. 

"Article  IV 

"The  States  of  New  Mexico  and  Colorado 
agree  to  the  consideration  of  the  enactment 
of  such  laws  or  constitutional  amendments 
exempting  the  said  railroad  or  Its  operations 
from  various  laws  of  both  States  as  both 
States  shall  hereafter  mutually  find  neces- 
sary and  proper. 

"Article  V 
"Nothing  contained  herein  shall  be  con- 
strued so  as  to  limit,  abridge,  or  affect  the 
Jurisdiction  or  authority.  If  any,  of  the  In- 
terstate Commerce  Commission  over  the  said 
railroad,  or  the  applicability.  If  any,  of  the 
tax  laws  of  the  United  States  to  the  said 
railroad  or  Its  operation.". 


Sec.  2.  The  right  to  alter,  amend,  or  re- 
peal this  Act  Is  expressly  reserved. 

Amend  the  title  so  as  to  read:  "An  Act 
granting  the  consent  of  Congress  to  the 
Cumbres  and  Toltec  Scenic  Railroad  Com- 
pact." 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  3  of  the  bill  strike  out  the 
words  "and  approval". 

The  committee  amendment  was 
agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 
"Granting  the  consent  of  Congress  to 
the  Cumbres  and  Toltec  Scenic  Railroad 
Compact." 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  That  concludes  the 
call  of  the  eligible  bills  on  the  Consent 
Calendar. 


GENERAL  LEAVE 


Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
imanimous  consent  with  respect  to  Con- 
sent Calendar  items  Nos.  101  and  102, 
H.R.  7135  and  H.R.  9588,  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their 
remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  11452,  RATE  OF  DUTY  AP- 
PLICABLE TO  CRUDE  FEATHERS 
AND  DOWNS 

Mr.  MILLS.  Mr.  Speaker,  I  ask  imani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  11452)  to  correct  an 
anomaly  in  the  rate  of  duty  applicable 
to  crude  feathers  and  downs,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Mills,  Ullman,  Bttrke  of  Massachusetts, 
ScHNEEBELi,  and  Collier. 


SUBPENA  IN  CONNECTION  WITH 
POSSIBLE  VIOLATION  OF  18 
U.S.C.  608 

Mr.  McFALL.  Mr.  Speaker,  on  Thurs- 
day of  last  week  the  Clerk  of  the  House 
of  Representatives  advised  the  House 
that  he  had  been  served  with  a  subpena 
duces  tecum  issued  by  the  U.S.  District 
Court  for  the  southern  district  of  New 
York. 

The  SPEAKER  laid  the  matter  before 
the  House,  and  the  letter  from  the  Clerk 
and  the  subpena  appear  In  the  Congres- 
sional Record  of  Thursday,  September 
12,  at  page  30947. 

Mr.  McFALL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1365)  and 
ask  for  its  immediate  consideration. 


The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1365 

Whereas  In  a  Grand  Jury  Investigation 
pending  in  the  United  States  District  Court 
for  the  Southern  District  of  New  York,  a 
subpena  duces  tecum  was  Issued  by  the  said 
court  and  addressed  to  W.  Pat  Jennings, 
Clerk  of  the  House  of  Representatives,  di- 
recting him  to  appear  as  a  witness  before  the 
grand  Jury  of  the  said  court  at  10:00  o'clock 
antemeridian  on  the  16th  day  of  September, 
1974,  and  to  bring  with  him  certain  papers 
and  documents  In  the  possession  and  under 
the  control  of  the  House  of  Representatives; 
Therefore  be  It 

Resolved,  That  by  the  privileges  of  the 
House  no  evidence  of  a  documentary  char- 
acter under  the  control  and  In  the  posses- 
sion of  the  House  of  Representatives  can,  by 
the  mandate  c^  process  of  the  ordinary 
courts  of  Justice,  be  taken  from  such  control 
or  possession  but  by  Its  permission;  be  it 
further 

Resolved,  That  when  It  apF>ears  by  the 
order  of  the  court  or  of  the  Judge  thereof, 
or  of  any  legal  officer  charged  with  the  ad- 
ministration of  the  orders  of  such  court  or 
Judge,  that  documentary  evidence  In  the 
possession  and  under  the  control  of  the 
House  is  needful  for  use  In  any  court  of  Jus- 
tice or  before  any  Judge  or  such  legal  offi- 
cer, for  the  promotion  of  Justice,  this  House 
will  take  such  action  thereon  as  will  pro- 
mote the  ends  of  Justice  consistently  vrtth 
the  privileges  and  rights  of  this  House;  be  It 
further 

Resolved,  That  W.  Pat  Jennings,  Clerk  of 
the  House,  or  any  officer  or  employee  In  his 
office  whom  he  may  deslgrute.  be  authorized 
to  apf)ear  at  the  place  and  before  the  grand 
Jury  In  the  subpena  duces  tecum  before- 
mentioned,  but  shall  not  take  with  him  any 
papers  or  documents  on  file  in  his  office  or 
under  the  control  or  In  the  possession  of  the 
House  of  Representatives;    be  It  further 

Resolved.  That  when  the  said  court  deter- 
mines upon  the  materiality  and  the  rele- 
vancy of  the  papers  and  doci:ments  called  for 
in  the  subpena  duces  tecum,  then  the  said 
court,  through  any  of  Its  officers  or  agents, 
be  authorized  to  attend  with  all  proper 
parties  to  the  proceeding  and  then  always 
at  any  place  under  the  orders  and  control 
of  this  House,  and  take  copies  of  those  re- 
quested papers  and  documents  which  are  In 
possession  or  custody  of  the  said  Clerk:  and 
the  Clerk  Is  authorized  to  supply  certified 
copies  of  such  docr.ments  or  papers  m  his 
possession  or  control  that  the  court  has 
found  to  be  material  and  relevant  and  which 
the  court  or  other  proper  officer  shall  desire, 
so  as.  however,  the  possession  of  said  docu- 
me::its  and  pai>ers  by  the  said  Clerk  shall  not 
be  disturbed,  or  the  same  shall  not  be  re- 
moved from  their  place  of  file  or  custody 
under  the  said  Clerk;  and  be  It  further 

Resolved,  That  as  a  respectful  answer  to 
the  subpena  duces  tecum  a  copy  of  these 
resolutions  be  submitted  to  the  said  Court. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  ol  Representatives: 

Washington,  D.C. 

August  23, 1974. 
Hon.  Carl  Albert, 
Speaker,  House  of  Representatives. 

Dear  Sib:  On  this  date,  I  have  been  served 
with  a  subpoena  duces  tecum  by  a  repre- 
sentative of  the  VB.  Department  of  Justice, 
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that  was  Lssiied  and  signed  by  the  Chief 
Judge  for  the  U  S.  District  Court  for  the  Dis- 
trict of  Columbia  This  subpoena  Is  in  con- 
nection with  a  possible  violation  of  26  VS.C. 
7205. 

The  s\ibpoena  commands  me  or  my  au- 
thorized representative  to  appear  In  the  said 
US  District  Court  for  the  District  of  Colum- 
bia on  the  20th  day  of  September,  1974,  and 
rec|uest8  certain  House  records  of  an  em- 
ployee of  a  former  Member,  Congressman 
John  G  Schmltz,  35th  Congressional  District. 
California,  that  are  outlined  In  the  subpoena 
Itself,  which  Is  attached  hereto. 

House  Resolution  12  of  January  3.  1973. 
and  the  rules  and  practices  of  the  House  of 
Representatives  Indicate  that  no  official  o! 
The  House  may.  either  voluntarily  or  In  obedi- 
ence tc  a  subpoena  duces  tecum  produce 
such  papers  without  the  consent  of  the 
House  being  first  obtained.  It  Is  further  in- 
dicated that  he  may  not  supply  copies  of  cer- 
tain of  the  documents  and  papers  requested 
without  such  consent 

The  subpoena  In  question  is  herewith  at- 
tached, and  the  matter  is  presented  for  such 
action  as  the  House  in  its  wisdom  may  see 
fit  to  take 

Sincerely, 

W.  Pat  Jennings. 
Clerk,  House  of  Representatii-es. 

The  SPEAXER.  The  subpena  will  be 
printed  at  this  point  in  the  Record. 
The  subpena  is  as  follows : 

[US     District  Cotirt    for    the  District 
of  Columbia] 
SrBPEoNA  Duces  Tecum 
Re   Possible  Violation   of  26  U.S.C.    §  7205. 
To:  Honor -ible  W   Pat  Jennings,  Clerk  of  the 
House   of    Representatives.    Washington. 
DC.  or  his  authorized  representative. 
Bring   with    you:    All  original   and   official 
payroll,   tax   ;,nd   per^'onnel  matters  relating 
tj   David   Emerson    Gumaer.   social   security 
nuaiber    number    XXX-XX-XXXX.    former    re- 
search  assistant   to  the  Horiorable   John   G 
Schmltz.  for  the  period  beginning  November 
15.  1S*71  aL.d  endinp  April  1.  1972.  such  mat- 
ters to  Include  W-4  Federal  Tax  Forms  sub- 
rnl'ted  by  or  on  behalf  of  Mr    Gumaer.  clerk- 
hire   forrn.s    persoimel    files,   payroll    ledgers. 
rind  Ho'ise  of  Pepre^ntatlve  records  reflect- 
ing TreasiTv  checks,   by   number.   lsf.ued   to 
Mr     Gumaer    during    the    above-mentioned 
period 

You    are    hereby    commanded    to    attend 
before  the  Grand  Jury  of  said  Court  on  Fri- 
day the  20th  day  of  September.  1974.  at  9:30 
am     to    testify    and    produce    the    aforesaid 
ciocument-s  on   fjehalf  of  the  United  States, 
and   not   depart   the  Court   without  leave  of 
'he  Ciiur*   or  United   States  Attorney 
Witness     th;*  23rd  day  of  Aueust."  1974 
Georce  L  Hart.  Jr.. 
die/  Judge    U .S    District  Court  for  the 
Dwtrict   cf  Co'umbia 


AUTHORIZING  CLERK,  HOUSE  OF 
REPRESENTATIVES.  TO  MAKE 
AVAILABLE  COPIES  OF  CERTAIN 
PAPERS  AND  DOCUMENTS  CALLED 
FOR  BY  GRAND  JURY,  US  DIS- 
TRICT COURT  FOR  DISTRICT  OF 
COLUMBIA 

Mr.  McFALL.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1366)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H    Res    1366 
Whereai.    In    a    Grand    Jury    Investigation 
pending  in  the  United  Slates  District  Court 
for  the  District  of  C'.lumb'.a.  a  subpena  duces 


tecum  was  issued  by  the  said  court  and  ad- 
dressed to  W.  Pat.  Jennings.  Clerk  of  the 
Hou.se  of  Representatives,  directing  him  to 
appear  as  a  witness  before  the  grand  jury 
of  the  said  court  at  9:30  o'clock  antemerid- 
ian on  the  20th  day  of  September.  1974,  and 
to  bring  with  hlnn  certain  papers  and  docu- 
ments in  t:ie  possession  and  under  the  con- 
trol of  the  House  of  Representatives;  There- 
fore  be   it 

Re'iolyed  That  by  the  privileges  of  the 
Hous"  no  evidence  of  a  documentary  charac- 
ter under  the  control  and  in  the  possession 
of  the  House  of  Representatives  can,  by  the 
mandate  of  process  of  the  ordinary  courts 
of  Justice,  be  taken  from  such  control  or  pos- 
se.ssion  but  by  Its  permission;  be  It  further 

Resolved.  That  when  It  appears  by  the 
order  of  the  court  or  of  the  Judge  thereof,  or 
of  any  legal  officer  charged  with  the  adminis- 
tration of  the  orders  of  such  court  or  Judge, 
that  document.Try  evidence  In  the  pos.-ession 
and  under  the  control  of  the  House  Is  need- 
ful for  use  In  any  court  of  Justice  or  before 
any  Judge  or  such  legal  officer,  for  the  pro- 
motion of  Justice,  this  House  will  take  :^uch 
action  thereon  as  will  promote  the  ends  of 
justice  consistently  with  the  privileges  and 
rights  of  this  House;   be  it  further 

Re^.-ohed,  That  W.  Pat  Jennings,  Clerk  of 
the  Hcu^.  or  any  officer  or  employee  in  his 
f  ffice  whom  he  may  designate,  be  authGrl?«d 
t-o  appear  at  the  place  and  before  the  grand 
Jury  In  the  subpena  duces  tecum  before- 
mentioned,  but  shall  not  take  with  him  any 
papers  or  documents  on  file  in  his  office  or 
under  the  control  or  In  the  possession  of  the 
House  of  Representatives;  be  It  further 

Resolved,  That  when  the  said  covirt  deter- 
mines upon  the  materiality  and  trie  relevancy 
cf  the  papers  and  documents  called  for  In 
the  subpena  duces  tecum,  then  "ne  said 
court,  through  nnr  of  Its  officers  or  aeents, 
be  auth'.ri.''ed  to  attend  with  all  oroper  par- 
ties to  the  proceeding  and  then  alwa\s  at  any 
place  under  the  orders  and  control  of  tins 
House,  and  take  copies  of  those  requested 
papers  and  documents  which  are  in  posses- 
s.oM  or  control  of  the  Ea;d  Clerk;  and  the 
O.-k  IS  authorized  to  supply  certified  copies 
of  such  documents  or  papers  in  his  possession 
or  control  that  the  court  has  found  to  be 
material  and  relevant  and  which  the  court 
or  other  prorer  officer  shall  desire  so  as.  how- 
ever, the  possession  of  said  documents  and 
papers  by  the  said  Clerk  shall  not  be  dis- 
turbed, or  the  same  shall  not  be  removed 
from  their  place  of  file  or  custody  under  the 
said  Clerk;   and  be  It  further 

Resolved.  That  as  a  respectful  answer  to 
the  subpena  duces  tectim  a  copy  of  these 
resol\!t:ons  be  submitted  to  the  said  court. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washingtoi*,  D.C. 

September  12, 1974. 
Hon.  Cakl  albebt, 
Speaker,  Home  of  Representatiies. 

Dear  Sk  The  Clerk  of  the  House  of  Repre- 
sentatives has  this  date  been  served  by  the 
U.S.  Marshal  with  the  attached  Summons  In 
a  Civil  Action  together  with  a  copy  of  the 
Complaint  filed  by  the  Socialist  Workers  1974 
National  Campaign  Committee,  et  al..  v.  Hon. 
W.  Pat  Jennings,  Clerk,  United  Btetes  House 
of  Representatives  and  others  In  Civil  Action 
PUe  No.  74-1338  in  the  District  Court  for 
the  District  of  Columbia. 

This  letter  Is  to  Inform  you  of  my  desire 


September  16,  197^ 

to  make  arrangements  for  my  defense  as 
provided  for  the  Officers  of  the  United  SUtes 
House  of  Representatives  under  2  VS.C.  lis 

The  Summons  ^ecifles  the  defendants 
have  sixty  days  to  answer  the  Complaint 
However,  the  Complaint  prays  that  a  three-^ 
Judge  court  be  convened  to  "prellmlnarilT 
and  permanently  enjoin  the  operation"  of 
certain  portions  of  the  Federal  Election  Cam- 
paign Act  of   1971.  Public   Law  92-225. 

The  Summons  and  Complaint  in  question 
are   herewith   attached,   and   the   matter  is 
presented  for  such  action  as  the  House  in  its 
wisdom  may  see  fit  to  take. 
Sincerely, 

W.  Pat  Jennings. 
Clerk,  House  of  Representatives. 


[U.S.  District  Court  for  the  District  of  Col- 
umbia—Civil Action  Pile  No.  74-1338) 

Socialist  Workers  1974  National  Campaign 
committef.  et  al.,  plaintiffs  v.  hon.  w 
Pat  Jennings,  Clerk,  U.S.  House  of  Rd>- 
RESENTAxrvrs;  Hon  Francis  R.  Valeo,  Sec- 
retary. United  States  Senate;  Hon.  Elmer 
B  Staats,  Comptroller-General  of  the 
United  States,  defendants 

To  the  above  named  Defendant:  Hon.  W. 
Pat  Jennlncs. 

You  are  hereby  summoned  and  required  to 
serve  upon  Melvln  L.  Wulf,  plaintiff's  attor- 
ney, whose  address  is  American  Civil  Liber- 
ties Unlnn.  410  First  St  .  S  E..  Washington, 
DC.  20003.  an  answer  to  the  complaint  which 
Is  here  .vlth  served  upon  you,  within  60  days 
after  service  of  this  summons  upon  you.  ex- 
clusive of  the  day  of  service.  If  you  fall  to 
do  so.  Judgment  by  default  will  be  taken 
Against  you  for  the  relief  demanded  In  the 
complaint. 

James  F.  Davet. 

Clerk. 
Betty  Cartes. 

Deputy  Clerk. 
Date:  September  12.  1974. 


September  16,  197  It 
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Washington.  D.C  . 
September  12,  1974. 
Hon.  Earl  J.  Silbert, 
US     Attorney.    District    of    Columbia,    VS. 

Courthouse.  Washington.  DC. 

Dear  Mr.  Silbfrt:  I  am  sending  you  a  cer- 
tified copy  of  a  summons  and  complaint  In 
Civil  Action  74-133C  filed  against  the  Clerk 
of  the  United  States  House  of  Representa- 
tives and  others  In  the  Unl'ed  States  District 
Court  for  the  District  of  Columbia,  and  served 
upon  me  this  date 

In  acccrdance  with  Title  2.  U.S.  Code, 
sec.  118.  I  respectfully  request  that  you  take 
appropriate  action,  a.";  deemed  necessary,  un- 
der the  "supervision  and  direction  of  the 
A'torney  General"  of  the  United  States  In 
defe.nse  of  this  suit  against  the  Clerk  of  the 
US  House  of  Representatives 

I  am  also  sending  you  a  copy  of  the  letter 
that  i  forwarded  this  date  to  the  Attorney 
General  of  the  United  States. 

With  kind  regards,  7  am 
Sincerely. 

W    Pat  Jennings. 
Clerk.  Houfe  of  Representatives. 

Washington.  D.C, 
September  12, 1974. 
Hon.  William  B.  Saxbe, 

Attorney  General  of  the  United  States,  De- 
partment of  Justice,  Washington,  D.C. 

Deae  Mr.  Saxbe:  I  am  sending  you  a  certi- 
fied copy  of  a  summons  and  complaint  in 
Civil  Action  74-1338  filed  against  the  Clerk 
of  the  United  States  House  of  Representa- 
tives and  others  In  the  United  States  Dtstrlct 
Court  for  the  District  of  Columbia,  and 
served  upon  me  this  date. 

In  accordance  with  2  U.S.C.  118  I  !»•« 
sent  a  certified  copy  of  the  summons  and 
complaint  In  this  action  to  the  U.S.  Attorney 


for  the  District  of  Columbia,  requesting  that 
be  take  appropriate  action  under  the  super- 
vision and  direction  of  the  Attorney  General. 
I  am  also  sending  you  a  copy  of  the  letter  I 
forwarded  this  date  to  the  U.S.  Attorney. 
With  kind  regards,  I  am 
smcerely, 

W.  Pat  Jennings,  Clerk, 
House  of  Representatives. 


PRESIDENT'S  STATEMENT  ON 
AMNESTY 

I  Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. 1 

Mr.  KOCH.  Mr.  Speaker,  the  AP  tape 
shows  that  President  Ford  has  issued 
his  new  statement  on  amnesty  for  the 
Vietnam  war  resisters  and  deserters  and 
his  position  is  that  they  should  do  up 
to  24  months  of  civilian  alternate  serv- 
ice. 

When  that  original  legislation  was  in- 
troduced by  Senator  Taft  and  myself 
in  1971  it  was  timely.  But  we  have  gone 
far  past  that  point,  particularly  in  light 
of  the  pardoning  of  the  former  President. 

I  commend  President  Ford  for  having 
taken  a  major  step  forward  and  urge  him 
on  to  an  even  more  compassionate  re- 
sponse. 

AMNESTY  FOR  BLACKS 

I  Mr.  MITCHELL  of  Maryland  asked 
and  w£is  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I,  too,  am  pleased  with  this  ten- 
tative first  step  that  President  Ford  has 
taken  to  ease  the  plight  of  the  American 
citizeiis  who  recognized  the  wickedness 
of  the  Vietnam  war  and  fled  from  it.  As 
we  all  know,  the  war  was  never  a  legal 
war.  The  Congress  never  declared  that 
we  were  at  war.  Therefore,  I  think  this 
tentative  first  step  is  in  the  right  direc- 
tion. However,  since  my  first  concerns 
about  the  Vietnam  war,  I  have  taken  a 
position  which  I  think  is  a  logical  and 
consistent  position;  nsunely,  that  In  light 
of  the  fact  that  the  war  was  illegal,  the 
only  real  fair  way  to  deal  with  tliis  prob- 
lem is  a  complete,  unconditional  am- 
nesty. That  is  the  only  fair  way  to  deal 
with  It. 

I  would  call  to  the  attention  of  the 
Members  of  the  House  the  particular 
plight  of  the  black  servicemen  who  rec- 
ognized the  wickedness  and  wrongness  of 
Vietnam,  who  did  not  flee  the  country, 
who  stayed  and,  indeed,  because  they 
did  stay,  received  dishonorable  dis- 
charges which  will  haunt  and  plague 
them  for  the  rest  of  their  lives. 

I  would  hope  that  the  Board  Just  ap- 
pointed by  the  President  would  pay  par- 
ticular attention  to  the  plight  of  the 
black  servicemen. 


require  that  a  percentage  of  U.S.  oil  im- 
ports be  carried  on  U.S.-flag  vessels,  with 
Senate  amendments  thereto,  disagree  to 
the  Senate  amendments,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Missouri?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Mrs. 
SuLUVAN,  Messrs.  Clark,  Downing,  Gro- 

VER,  and  GrOODLING. 


APPOINTMENT  OP  CONFEREES  ON 
HJl.  8193,  IMPORTS  ON  U.S.- 
PLAQ  VESSEIB 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  taike  from  the 
Speaker's  table  the  bUl  (H.R.  8193)   to 


CONFERENCE  REPORT  ON  H.R.  11537. 
CONSERVATION  AND  REHABILITA- 
TION PROGRAMS  ON  MILITARY 
RESERVATIONS  AND  CERTAIN 
PUBLIC  LANDS 

Mrs.  SULLIVAN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  iH.R.  11537)  to  extend  and  ex- 
pand the  authority  for  carrying  out  con- 
servation and  rehabilitation  programs  on 
militarj'  reservations,  and  to  authorize 
the  implementation  of  such  programs  on 
certain  public  lands: 

Conference  Report   (H.  Rept.  No.  93-1352) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
11537)  to  extend  and  expand  the  authority 
for  carrying  out  conservation  and  rehabilita- 
tion programs  on  military  reservations,  and 
to  authorize  the  implementation  of  such  pro- 
grams on  certain  public  lands,  having  met. 
after  fnll  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  f oUows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 4,  5,  6,  8,  9,  10,  11,  12,  13.  and  15, 
and  agree  to  the  same. 

Amendment  numbered  1:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1 ,  and  agree  to 
the  same  with  an  amendment,  as  follows; 

On  page  1,  line  2.  of  the  Senate  engrossed 
amendments,  strike  out  "rare"  and  insert  the 
following:  threatened;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  2:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2,  and  agree  to 
the  same  with  an  amendment,  as  follows :  In 
lieu  of  the  matter  proposed  to  be  Inserted  by 
the  Senate  amendment  Insert  the  following : 
•Conservation  and  rehabilitation  programs 
developed  and  Implemented  pursuant  to  this 
title  shall  be  deemed  as  supplemental  to 
wildlife,  fish,  and  game-related  programs 
conducted  by  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  pursuant 
to  other  provisions  of  law.  Nothing  In  this 
title  shall  be  construed  as  limiting  the  au- 
thority of  the  Secretary  of  the  Interior  or 
the  Secretary  of  Agriculture,  as  the  case  may 
be,  to  manage  the  national  forests  or  other 
public  lands  for  wildlife  and  fish  and  other 
purposes  in  accordance  with  the  Multiple - 
Use  Sustained- Yield  Act  of  1960  (74  Stat. 
215;  16  U.S.C.  528-531)  or  other  applicable 
authority." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  3:  Tbat  th«  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbwed  3,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  propoeed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following: 

"(D)  provide  adequate  protection  for  fish 
and  wUdllfe  officially  classified  as  threatened 
or  endangered  pursuant  to  section  4  of  the 
Endangered  Species  Act  of  1973  (16  US.C. 
1533)  or  considered  to  be  threatened,  rare,  or 
endangered  by  the  Stata  agency." 


And  the  Senate  agree  to  the  same. 

Amendment  nvmibered  7:  That  the  House 
recece  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  7,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following:  ■with  respect  to  resident  fish  and 
wildlife  in  accorda^ice  with  applicable  laws 
and  regulations  of  the  State  in  which  such 
land  is  lorated";  ajid  the  Senate  agree  to  the 
same. 

Amendment  numbered  14:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14.  and  agree 
to  the  same  with  an  amendment,  as  follows : 

On  page  3,  line  10.  of  the  Senate  engrossed 
amendments,  immediately  after  depart- 
ments" Insert  the  following:  ".  and  any  State 
officer  or  employee  authorized  under  a  co- 
operative agreement  to  enforce  such  sub- 
section (8)'';  and  the  Senate  agree  to  the 
same. 

Am?ndment  nvimbered  16:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
I^  Utu  of  the  matter  projyosed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
folloiving:  "a  unit  of  the  National  Park  Sys- 
tem:"; and  the  Senate  agree  to  the  same. 

Amendment  numbered  17:  Tbat  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17.  and  agree 
to  the  same  with  the  following  amendments : 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
following : 

"■(D)    an  Indian  reservation;   or". 

On  page  14.  line  17.  of  the  House  engrossed 
bill,  strike  out  "or". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18.  and  agree 
to  the  same  with  an  amendment,  as  follows: 

On  page  4,  line  6,  of  the  Senate  engrossed 
amendments,  strike  out  the  semicolon  sind 
Insert  a  period;  and  the  Senate  agree  to 
the  same. 

Amendment  ntinbered  19 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19.  and  agree 
to  the  same  with  the  following  amendments : 

On  page  4.  line  10.  of  the  Senate  engrossed 
amendments,  immediately  before  "enhance" 
insert  the  following;  "protect,  conserve,  and". 

On  page  4.  lines  12  and  13.  of  the  Senate 
engrossed  amendments,  strike  out  ".  Includ- 
ing: appropriate  protection,". 

On  page  4.  lines  20  and  21,  of  the  Senate 
engrossed  amendments,  strike  out  "con- 
tained herein  shall  diminish"  and  Insert  the 
following:  in  this  term  shall  be  construed 
as  diminishing. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  20:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20,  and  agree 
to  the  same  with  an  amendment,  as  f oUows : 
In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  insert  the 
following: 

"  'Sec.  206.  Notwithstanding  any  other  pro- 
vision in  this  title,  section  203  of  this  title 
shall  not  apply  to  land  which  is.  or  hereafter 
may  be.  within  or  designated  &b  Forest  Serv- 
ice land  or  as  Bureau  of  Land  Management 
land  of  any  State  in  which  all  Federal  lands 
therein  comprise  60  percent  or  more  of  the 
total  area  of  such  State:  except  that  in  any 
such  State,  any  appropriate  State  agency 
may  agree  with  the  Secretary  of  Agricul- 
ture or  the  Secretary  of  the  Interior,  or  both, 
as  the  case  may  be,  to  collect  a  fee  as  spec- 
ified In  such  agreement  at  the  point  of  sale 
of  regular  Ucenses  to  hunt,  trap,  or  fish  in 
such  State,  the  proceeds  of  which  shall  be 
utilized  in  carrying  out  conservation  and 
rehabilitation  programs  implemented  under 
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this  title  In  the  State  concerned  and  for  no 
other  purpose." 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  21 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
mnt  of  the  Senate  numbered  21,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lle\i  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following 

•Sec  207  Nothing  In  this  title  shall  en- 
large or  diminish  or  In  any  way  affect  (1) 
the  rights  of  Indians  or  Indian  tribes  to  the 
use  of  water  or  natural  resources  or  their 
rights  to  flsh.  trap,  or  hunt  wildlife  as  se- 
cured by  statute,  agreement,  treaty,  Executive 
order,  or  court  decree;  or  (2)  existing  State 
or  Federal  Jurisdiction  to  regulate  those 
rights  either  on  or  off  reservations." 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  22:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
mnt  of  the  Senate  numbered  22.  and  agree  to 
■  the  s.ime  with  the  following  amendments; 
On  page  5.  li:ie  17.  of  the  Senate  engrossed 
amendments,  strike  out  "22"  and  Insert  the 
following:  "23". 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
followlni-  •■200". 
And  the  Senate  agree  to  the  same. 
Amendment  nvmibered  23:  That  the  House 
rer-ede  frotr.  its  dlsaijreement  to  the  amend- 
n-ent  of  the  Senate  numbered  23,  and  agree 
to  the  same  w.-1th  an  amendment,  as  follows: 
Omit  the  matter  propK)sed  to  be  Inserted  by 
the   Senate   amendment  and  on  page   14  of 
the  House  engrossed  bill  insert  immediately 
before  Une  23  the  following: 

"Sec  208.  Nothing  In  this  Act  shall  In  any 
way  affect  the  Jurisdiction,  authority,  duties. 
or  activities  of  the  Joint  Federal-State  Land 
Use  Planning  Commission  established  pur- 
suant to  section  17  of  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat  688) .  During 
the  development  of  any  cooperative  plan  for 
Alaska  which  may  be  agreed  to  under  title  I 
after  the  effective  date  of  this  section  and  of 
any  comprehen.slve  program  for  Alaska  under 
title  II.  such  Commission  shall  be  given  an 
opportunity  to  submit  Its  comments  on  such 
plan  or  program  " 

And  the  Senate  agree  to  the  same. 

Leonor  K.  SULLXV'AN, 
John  D.  Dingell. 
Georgf:  a.  Goodlinc, 
Yanageri  on  the  Part  o/  the  House. 

Warke.n    G.    MACNrsoN. 
Philip  A.  Hart. 
Frank  E.  Moss. 
Marlow  W.  Cook, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatobt  Statement  of  the  Com- 
MrTTEE  OF  Conference 
The  managers  on  the  part  of  the  Hou.se  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
115371  to  extend  and  expand  the  authority 
for  carrying  out  conservation  and  rehabilita- 
tion programs  on  military  reservations,  and 
to  authorise  the  implementation  of  such 
programs  on  certain  public  land.s,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  bv  the  managers  and  rec- 
ommended In  the  accompanying  conference 
report : 

AMENDMENT   NO.    1 

Hou>-e  Provision.  The  Hou.se  bill  add.s  a 
new  title  II  to  the  Act  of  September  15.  1960 
(providing  for  conservation  and  rehablltta- 
t:on  program.s  on  mli'tary  resen-atlons)  un- 
der which  similar  programs  will  be  imple- 
mented on  certain  p'lbUc  lancLs  .Section  201 
'a I  of  ?he  House  bill  requires  thr  Secretary 
of  the  Interior  and  the  Secretary  of  Agri- 
culture, in  crjoperaMfi'i  with  State  agencies, 
to  plan  develop,  maintain,  and  coordinate 
programs  for  the  conservation  and  rehabili- 


tation of  wildlife,  fish,  and  game  on  such 
public  lands.  Programs  are  to  Include,  but 
not  be  limited  to,  specific  habitat  improve- 
ment projects  and  related  activities. 

Senate  Ajnendment.  Tlie  Senate  amend- 
ment retains  the  Hoase  language  but  in- 
cludes as  a  part  of  such  habitat  Improve- 
ment projects  and  related  activities  the 
•'adequate  protection  for  specie,s  considered 
rare  or  endangered'^. 

Conference  agreement.  The  managers  agree 
to  the  Senate  amendment  but  substitute 
the  term  '•threatened^'  Ln  lieu  of  the  term 
"rare"  contained  in  the  Senate  amendment. 
The  purpose  Is  to  conform  the  language  to 
the  terminology  utilized  In  the  Endangered 
Species  Act  of  1973  which  Is  to  protect 
"threatened  or  endangered  species"  as  op- 
posed to  "rare  or  endangered  species". 

AMENDMENT     NO.     2 

House  Provision.  Section  202(c)  of  the 
House  bill  requires  that  no  conservation  or 
rehabilitation  program  developed  by  the  Fed- 
eral agencies  under  title  II  or  any  other  rec- 
ommendation in  any  preliminary  study  or 
survey  undertaken  with  respect  to  any  such 
program,  may  be  Implemented  under  such 
title  unlea:^  It  Is  included  within  a  coopera- 
tive agreement  with  the  State  In  which  such 
conservation  or  rehabilitation  program  takes 
place. 

Senate  Arnendment.  The  Senate  amend- 
ment strikes  the  House  provision  and  Inserts 
instead  the  requirement  that  conservation 
and  rehabilitation  programs  developed  and 
implemented  under  title  II  ere  to  be  supple- 
mental to  similar  programs  carried  out  by 
the  Secretaries  of  the  Interior  and  Agricul- 
ture pursuant  to  other  provisions  of  law.  In 
addition,  the  Senate  amendment  states  that 
nothing  contained  in  title  II  shall  be  con- 
strued as  limiting  the  authority  of  the  Secre- 
taries of  Agriculture  and  the  Interior  to  man- 
age the  piiblic  lands  for  wUdllfe  and  flsh  in 
accordance  with  existing  authority. 

Conference  agreement.  The  managers  agree 
to  the  Senate  amendment  with  technical 
modification.  In  doing  so.  It  Is  the  Intention 
of  the  managers  to  preserve  existing  Federal- 
State  relationships  with  respect  to  the  man- 
agement of  fish,  wildlife,  and  game  on  the 
Federal  lands. 

In  the  event  that  a  cooperative  agreement 
cannot  be  reached  between  Federal  and  State 
agencies  v/lth  respect  to  the  development  of 
a  conservation  and  rehabilitation  program 
for  the  Federal  lands  Involved,  the  Federal 
agencies  would  still  be  responsible  for  the 
development  of  such  plans  and  would  retain 
all  of  their  existing  authority  with  respect  to 
land  and  habitat  management  in  the  devel- 
opment and  execution  of  conservation  and 
rehabilitation  programs. 

On  the  other  hand,  as  stated  in  section 
202(b)  of  the  House  bill.  In  any  case  where 
hunting,  trapping,  or  fishing  of  resident  flsh 
and  wildlife  is  to  be  permitted  on  public 
lands  under  such  a  plan,  such  activities  are 
to  be  conducted  in  accordance  with  applica- 
ble laws  and  regulations  of  the  State  In 
which  such  land  Ls  located. 

AMENDMENT  NO.  3 

House  Provision.  In  specifying  the  nature 
of  cooperative  agreements  which  may  be  en- 
tered into  between  Federal  and  State  agen- 
cies, the  House  bill  is  silent  on  the  Issue  of 
threatened   and   endangered   species. 

Senate  Amendment.  The  Senate  amend- 
ment establishes  as  an  element  of  co- 
operative agreements  between  Federal  and 
State  agencies  that  adequate  protection  be 
provided  for  flsh  and  wildlife  classified  as 
rare  or  endangered  by  the  United  States 
Department  of  the  Interior,  or  considered 
threatened,  rare  or  endanj'ered  by  any  State 
agency. 

Conference  agreement.  The  managers 
adopted  the  Senate  provision  with  a  tech- 
nical m(xliflcation  to  Insure  conformity  with 
the  Endangered  Species  Act  of  1973. 
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AMENDMENTS  NO.  «,   5,  6 

These  Senate  amendments  are  technical 
conforming  amendments  relating  to  amend- 
ment  numbered  3  above  and  were  agreed  to" 

AMENDMENT   NO.    7 

House  Provision.  The  House  bUl  requires 
that  hunting,  flshlng,  and  trapping  shall  be 
permitted  on  public  land  which  is  the  sub- 
ject of  a  conservation  and  rehabilitation 
program  Implemented  under  title  II,  except 
where  limited  by  a  comprehensive  plan  or 
a  cooperative  agreement  entered  into  with 
the  State. 

Senate  Amendment.  The  Senate  amend- 
ment  requires  that  any  such  hunting,  fish- 
ing, and  trapping  so  permitted  shall  be  -in 
accordance  with  applicable  laws  and  regu- 
lations of  the  State  in  which  such  land  U 
located". 

Conference  agreement.  The  managers 
agreed  to  the  Senate  amendment  with  a 
modification  requiring  that  the  hunting 
flshlng,  and  trapping  of  resident  species  of 
fish  and  wildlife  shall  be  in  accordance  with 
applicable  laws  and  regulations  of  the  State 
in  which  such  land  is  located  as  opposed  to 
all  hunting,  fishing,  and  trapping  of  all  spe- 
cies. Including  migratory  birds.  The  purpose 
of  adopting  the  modified  language  is  to  en- 
sure that  the  Senate  amendment  is  not  con- 
strued as  authorizing  any  State  to  negate 
the  authority  of  the  Federal  Government  to 
regulate  migratory  species  of  birds  to  the 
extent  It  Is  required  to  do  so  under  the  Mi- 
gratory Bird  Treaty  Act.  The  term  '•resident 
species''  therefore  Includes  aU  species  of  flsh 
and  wildlife  which  are  not  subject  to  regu- 
lation under  the  Migratory  Bird  Treaty  Act. 
Furthermore,  it  is  not  the  Intent  of  the 
amendment  to  affect  m  any  manner  the  au- 
thority of  the  Federal  Government  to  regu- 
late species  under  other  provisions  of  Fed- 
eral law.  Including,  but  not  limited  to.  the 
Endangered  Species  Act  of  1973  and  the  Bald 
Eagle  Protection  Act. 

AMENDMENT    NO.    8 

House  Provision.  In  describing  the  condi- 
tions under  which  cooperative  agreements 
may  be  reached  lor  requiring  a  public  land 
management  area  stamp  to  hunt,  trap,  or 
fish  on  Federal  lands,  the  House  bill  specifies 
several  conditions  regarding  the  issuance  of 
the  stamps  by  the  States  and  the  handling 
and  distribution  of  the  funds  collected. 

Senate  Amendment.  The  Senate  amend- 
ment establishes  an  additional  condition 
that  the  requirement  to  possess  any  such 
stamp  must  be  displayed  prominently  where 
State  hunting,  trapping,  or  flshlng  licenses 
are  sold  and  that  the  sale  of  such  stamps 
must  be  combined  with  the  sale  of  State 
hunting,  trapping,  and  flshlng  licenses  to 
the  maximum  extent  practicable. 

Conference  agreement.  The  managers  agree 
to  the  Senate  amendment. 

AMENDMENTS    NO.    9,      10,      II.     12    AND    13 

These  Senate  amendments  are  technical 
and  conforming  amendments  relating  to 
amendment  numbered  8  above  and  were 
agreed  to 

AMENDMENT    NO.     14 

House  Provision.  The  House  provision  au- 
thorizes the  Secretary  of  Interior  and  the 
Secretary  of  Agriculture,  in  carrying  out  title 
II.  to  designate  and  authorize  their  ofllcen 
and  employees  to  enforce  the  requirements 
of  conservation  and  rehabilitation  programs. 
Such  officers  or  employees,  as  well  as  Stat* 
officers  or  employees  authorized  under  a 
cooperative  agreement,  to  enforce  the  pro- 
visions of  the  programs,  may  arrest  any  per- 
son committing  offenses  in  their  presence  or 
view,  execute  warrants  or  processes  for  the 
arrest  of  persons  charged  with  the  com- 
mission of  any  such  offense,  and  to  search 
any  place  as  authorized  by  law. 

Senate  Amendment.  The  Senate  amend- 
ment conforms  the  language  of  the  House 
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orovlslon  to  the  enforcement  provision 
ilopted  in  the  Senate-passed  version  of  the 
Hfttlonal  Resource  Lands  Management  Act 
(8.  424)-  Iti  general,  the  Senate  amendment 
goDiatTOR  to  the  House  provision  ezc^t  tbat 
It  authorizes  officers  or  employees  of  the 
interior  and  Agriculture  Departments  to 
gjry  firearms  and  broadens  the  search  au- 
tiorlty  to  Include  any  person  or  conveyance, 
It  authorized  by  law.  However,  it  does  not 
include  the  authorization  for  State  employees 
to  enforce  the  provisions  of  a  conserva- 
tion and  rehabilitation  plan  under  a  co- 
operative agreement. 

Conference  agreement.  The  managers  agree 
to  the  Senate  provision  with  the  modifica- 
tion that  State  officers  or  employees,  if  au- 
thorized pursuant  to  a  cooperative  agree- 
sient  to  enforce  a  conservation  and  rehabili- 
tstlon  program,  may  exercise  the  same  en- 
forcement powers  as  designated  officers  and 
employees  of  the  Federal  agencies. 

AMENDMENT    NO.    15 

House  Provision.  In  defining  the  term  "oS- 
rosd  vehicle"  for  the  purposes  of  control 
under  a  cooperative  agreement  between  Fed- 
ertl  and  State  agencies,  the  term  does  not 
include  "any  registered   motor  boat". 

Senate  Amendment.  The  Senate  amend- 
ment retains  the  exclusion  of  any  registered 
motor  boat  but  In  addition  makes  any  such 
exclusion  "at  the  option  of  each  State". 

Conference  agreement.  The  managers  agree 
to  the  Senate  amendment. 

AMENDMENT   NO.    16 

Bov^e  Provision.  In  defining  the  public 
UndB  to  which  the  requirements  of  this  title 
n  will  apply,  the  House  bill  excludes  "a  na- 
tional park  or  monument". 

Senate  Amendment.  The  Senate  amend- 
ment substitutes  In  lieu  thereof  "units  of 
the  National  Park  System". 

Conference  agreement.  The  managers 
igreed  to  the  Senate  amendment  with  tech- 
nical modifications.  Thus,  all  units  of  the 
National  Park  System,  including  national 
parks  or  monuments,  national  recreation 
areas,  national  lake  shores,  national  sea- 
shores, and  other  areas  of  the  System  will 
not  be  affected  under  title  n.  Each  such 
area  Is  governed  by  specific  statutory  au- 
thority with  respect  to  flsh  and  wildlife  pro- 
grams. 

AMENDMENTS   NO.    17    AND    18 

House  Provision.  In  excluding  certain 
lands  from  coverage  under  title  n,  the  House 
bill  does  not  deal  with  Indian  reservations, 
areas  within  reservations,  and  lands  held  in 
trust  by  the  United  States  for  an  Indian  or 
an  Indian  tribe. 

Senate  Amendment.  The  Senate  amend- 
ment excludes  such  lands  from  coverage 
under  title  II. 

Conference  agreement.  The  managers 
agreed  to  the  Senate  amendments  with  tech- 
nical modlflcation. 

AMENDMENT  NO.   19 

House  ProiHsion.  The  House  bill  does  not 
define  the  term  "conservation  and  rehabilita- 
tion program"  for  purposes  of  t^tle  II. 

Senate  Amendment.  The  Senate  amend- 
ment adds  a  provision  to  deflne  the  term. 
Under  the  definition,  a  substantive  stand- 
ard for  the  performance  of  the  Federal  agen- 
cies In  carrying  out  title  II  would  be  estab- 
lished. The  term  means  to  utilize  those 
methods  and  procedures  which  are  neces- 
sary to  enhance  flsh,  wildlife,  and  game  re- 
sources to  the  maximum  extent  practicable 
consistent  with  any  overall  land  use  and 
management  plans  for  the  lands  Involved. 
The  definition  further  specifies  the  methods 
»nd  procedures  of  resource  management 
which  may  be  used.  The  definition  also  dis- 
claims any  Intent  to  diminish  the  authority 
or  Jurisdiction  of  the  States  with  respect 
to  the  management  of  resident  species  of  flsh, 
wildlife,  or  game,  except  as  otherwise  pro- 
dded by  law. 

Conference     agreement.     The     managers 
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agreed  to  accept  tlie  Senate  amendment  with 
minor  clarifying  modifications.  Under  the 
modifications,  methods  and  procedtires  must 
be  utilized  to  "protect,  conserve,  and  en- 
hance wildlife,  flsh  and  game"  as  opposed  to 
'enhancing  wildlife,  flsh,  and  game"  as  the 
Senate  amendment  Bi>eclfle8.  In  addition,  a 
duplicative  reference  to  appropriate  protec- 
tion of  wildlife,  fish,  and  game  species  as 
one  of  the  techniques  to  be  used  was  elimi- 
nated. 

AMENDMENT  NO.  20 

House  Provision.  Section  203  of  the  House 
bill  authorizes  Federal  and  State  agencies 
to  agree  to  require  "public  land  manage- 
ment area  stamps"  In  order  to  hunt,  trap,  or 
flsh  on  public  lands  subject  to  a  conserva- 
tion and  rehabilitation  program  Implemented 
under  title  n. 

Senate  Amendment.  The  Senate  amend- 
ment prohibits  any  such  agreement  with  re- 
spect to  lands  administered  by  the  Forest 
Service  or  the  Btireau  of  Land  Manage- 
ment In  any  State  In  which  Federal  lands 
comprise  25%  or  more  of  the  total  area  of 
the  state. 

Conference  agreement.  The  managers  agree 
to  the  Senate  amendment  with  modifica- 
tions. Under  the  agreement,  any  appropri- 
ate State  agency  may  agree  with  the  Sec- 
retary of  Agriculture  cr  the  Secretary  of 
the  Interior  (which  respectively  administer 
National  Forest  Service  land  and  Bureavi 
of  Land  Management  land),  or  both,  to 
collect  fees  at  the  point  of  side  of  regular 
hunting,  trapping,  or  fishing  licenses,  the 
proceeds  of  which  shall  be  utUized  to  carry 
out  programs  Implemented  under  title  II 
within  that  State  anr"  lor  no  other  pur- 
pose. The  provision  will,  however,  only  apply 
in  any  State  in  which  60'^c  or  more  of  the 
lands  In  any  such  State  are  owned  by  the 
Federal  Government. 

AMENDMENT  NO.  21 

House  Provision.  The  House  bUl  does  not 
contain  a  provision  dealing  with  Indian 
rights. 

Senate  Amendment.  The  Senate  amend- 
ment states  that  nothing  In  title  II  shall 
enlarge  or  diminish  or  effect  the  rights  of 
Indians  or  Indian  tribes  to  the  use  of  water 
or  natural  resources  or  the  rights  to  flsh, 
trap,  or  hunt  wildlife  as  secured  by  statute, 
agreement,  treaty,  Etrecutlve  order,  or  court 
decree.  At  the  same  time,  none  of  the  pro- 
visions wUl  affect  existing  State  or  Federal 
Jurisdiction  to  regulate  such  rights  either 
on  or  off  reservations. 

Conference  agreement.  The  managers 
agree  to  the  Senate  amendment. 

AMENDMENT  NO.  22 

This  amendment  Is  a  conforming  amend- 
ment to  amendment  numbered  21  above  and 
was  agreed  to. 

AMENDMENT  NO.  23 

House  Provision.  The  House  bill  did  not 
contain  any  provision  relating  to  the  co- 
ordination of  conservation  and  rehabilita- 
tion programs  developed  for  the  State  of 
Alaska  by  the  Joint  Federal-State  Land  Use 
Planning  Commission  established  under  the 
Alaska  Native  Claims  Settlement  Act  (85 
Stat.  688). 

Senate  Amendment.  The  Senate  amend- 
ment disclaims  any  attempt  under  this  Act 
to  affect  the  Jurisdictions  of  such  Commis- 
sion and  further  requires  that  any  compre- 
hensive plan  promulgated  pursuant  to  this 
Act  for  Alaska  shall  be  submitted  to  such 
Commission  for  Its  advice  and  comments 
prior  to  Its  approval. 

Conference  agreement.  The  managers 
agree  to  the  Senate  amendment  with  clarify- 
ing modifications.  The  modifications  Insure 
that  both  cooperative  plans  developed  by 
the  Department  of  Defense  under  title  I 
and  the  comprehensive  plans  developed  by 
the  other  agencies  under  title  II  shall  be 
submitted  to  the  Commission  for  its  com- 
ment during  the  development  of  such  plans. 


The  disclaimer  that  nothing  In  such  titles 
I  and  n  shall  affect  the  Jurisdiction,  au- 
thority, duties,  or  activities  of  the  Commis- 
sion remains. 

LEONOB  K.   StTLLIVAN, 

John  D.  Dincell, 
Oeorgk  a.  Goodunc, 
Maruigers  on  the  Part  of  the  House. 
Wakrxn   G.   Magnxtson, 
Pbujp  a.  Hart, 
Fbank  E.  Moss, 
Marlow  W.  Cook, 
Managers  on  the  Part  of  the  Senate. 


CALL  OP  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker,  I  make 

the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  E\1dently  a  quorum 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  526] 

Abdnor  Ford  Pepper 

Addabbo  Frenzel  Padell 

Alexander  Frey  Powell.  Ohio 

Anderson.  111.  Froehlich  Preyer 

Andrews,  N.C.  F uqua  Price.  Tex. 

Archer  Glaimo  Railsback 

Arends  Goldwater  R&nzel 

Armstrong  Grasso  Rarick 

Ashbrook  Gray  Reid 

Ashley  Green.  Pa.  Rhodes 

Aspin  Grover  Rle?lo 

Badillo  Gubser  Roblson.  NT. 

Bafalis  Gunter  Roncallo.  U.Y. 

Baker  Hanna  Rooney,  N.T. 

Barrett  Hanrahaa  Rostenkowski 

Beard  Hansen,  Idaho    Rousselot 

Bell  Harrington  Roy 

Blaggl  Harsha  Roybal 

Bingham  Hastings  Ruppe 

Blatnlk  Heckler.  Mass.  Ruth                \ 

Boiling  Helstoski  Sandman 

Brademas  Hogan  Satterfleld 

Brasco  Hollfield  Scherlo 

Brlnkley  Holtzman  Shoup 

Brotzman  Horton  Shuster 

Brown.  Mich.  Hosmer  Skubitz 

Broyhlll.N.C.  Howard  Slack 

Buchanan  Huber  Smith.  Iowa 

Burgener  Hudnui  Smith.  NY. 

Btirke,  Calif.  Hunt  Snyder 

Butler  Jarman  Staggers 

Camp  Johnson.  Calif.  Sieeie 

Carey.  N.y.  Johnson.  Colo.    Steelman 

Casey,  Tex  Johnson.  Pa.  Symms 

CedeVberg  Jones.  Okla.  Talcott 

Chamberlain  Karth  Taylor,  Mo. 

Chappell  Ketchum  Taylor.  N.C. 

Chlsholm  Kluczynskl  Teague 

Clark  Kyros  Thone 

Clausen.  Land.trrebe  Tleman 

I>on  H.  Landrum  ToweU.  Nev. 

Cleveland  Lehman  Treen 

Collier  Lent  Udall 

Collins.  Tex.  Luken  Ullman 

Conable  McCloskey  Van  Deerlln 

Conlan  McCormack  Vander  Jagt 

Conte  McDade  Vander  Veen 

Conyers  McKay  Veysey 

Cotter  McSpadden  Walsh 

Coughltn  Macdonald  Wampler 

Crane  Madlgan  Ware 

Culver  Mallar>-  Whltehurst 

Danlelson  Mann  Whltten 

Davis,  Ga.  Marazltl  Wiggins 

Davis,  S.C.  Martin.  Nebr.  Wllflams 

Davis,  Wis.  Mathls.  Ga.  Wilson, 

Delaney  Meeds  Charles  H. 

Dellums  Metcalfe  Calif. 

Dent  Michel  Wilson. 

Derwlnskl  Mllford  Charles,  Tex 

Devlne  Mlnshall.  Ohio  Winn 

Dlggs  Mizell  Wo:ff 

Donohue  Moorhead.  Pa.  Wyman 

Drtnan  Murphy,  111.  Yates 

Edwards,  Calif.  Nelsen"  Youns;,  Alaska 

Eilberg  O'Hara  Young.  Ill 

Esch  O'Neill  Young.  SC. 

FIndlcy  Owens  Zlon 

Flsh  Parrls 

Flowers  Pata.an 
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The  SPEAKER.  On  this  rollcall,  230 
Uembers  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


APPOINTMENT  OP  CX)NFEREES  ON 
H.R.   16136 

Mr.  HEBERT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  desk  the  bill  H.R.  16136,  with 
the  Senate  amendment  thereto,  disagree 
with  the  Senate  amendment,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isiana? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Hebert,  Pike,  Bennett,  Stratton,  Bray. 
King,  and  Whitehurst. 


COMMISSION  FOR  THE  REVIEW  OF 
FEDERAL  AND  STATE  LAWS  RE- 
LATING TO  WIRETAPPING  AND 
ELECTTRONIC  SURVEILLANCE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
biU  (H.R.  15173)  to  extend  for  1  year 
the  authority  of  the  National  Commis- 
sion for  the  Review  of  Federal  and  State 
Laws  on  Wiretapping  and  Electronic 
Surveillance,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

HJl.  15173 

He  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
804(h)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (82  Stat.  197;  18 
U.SC.  2510  note)  is  amended  by  striking  out 
"two-year"  and  ln.sertlng  In  lieu  thereof 
"three  and  one-half  year". 

Sec  2  Section  804(g)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(5)  Whenever  the  Conamlsslon  or  any 
subcommittee  determines  by  majority  vote 
to  meet  In  a  closed  session,  sections  10(a) 
(1)  and  (3)  and  10(b)  of  the  Federal  Ad- 
visory Committee  Act  (86  Stat.  770;  6  U.S.C. 
Appendix)  shall  not  apply  with  respect  to 
such  meeting,  and  section  552  of  title  5, 
United  States  Code,  shall  not  apply  to  the 
records,  reports,  and  transcripts  of  any  such 
meeting.". 

Sec.  3.  The  flr.st  sentence  of  paragraph  (1) 
of  section  804(g)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  Is  amended 
by  striking  out  "The  Commission  or  any  duly 
authorized  subcommittee"  and  inserting  In 
lieu  thereof:  "Notwithstanding  section  2515 
of  title  18,  United  States  Code,  the  Com- 
mission or  any  duly  authorized  subcommlt- 
te«". 

Sec.  4.  For  purposes  of  section  108  of  title 
1,  United  States  Code,  section  20(c)  of  the 
Omnibus  Crime  Control  Act  of  1970  shall 
be  deemed  to  provide  expressly  for  the  re- 
vival of  section  804  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  COHEN.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAEIER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 


Wisconsin  (Mr.  Kastenmeier)  will  be 
recognized  for  20  minutes,  and  the 
gentleman  from  Maine  (Mr.  Cohen)  will 
be  recognized  for  20  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Wisconsin  <  Mr.  Kastenmeier  ) . 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  although  the  National 
Commission  for  the  Review  of  Fed- 
eral and  State  Laws  Relating  to  Wire- 
tapping and  Electronic  Surveillance 
came  into  existence  technically  on 
June  19.  1973,  the  selection  of  its 
members  was  a  time-consuming  process, 
and  the  last  member  to  the  Commission 
was  not  appointed  until  the  spring  of 
1974.  This.  Mr.  Speaker,  is  an  old  stor>', 
and  one  that  happens  to  many  of  the 
commissions  that  we  have  created  in  the 
past. 

Due  to  the  fact  that  the  law  presently 
requires  that  the  Commission  terminate 
on  next  June  19,  1975,  it  has  barely  one- 
half  the  originally  authorized  2  years  to 
complete  Its  enormous  task. 

And,  as  the  chairman  of  a  congres- 
sional subcommittee  which  has  con- 
ducted its  own  Inquiry  Into  wiretapping, 
I  can  testify  to  the  enormity  of  this  task. 
If  the  Commission  is  to  accomplish  Its 
congressionally  mandated  mission  it 
must  have  the  additional  time  authorized 
In  this  bill  which  extends  its  life  a  year 
and  a  half  until  December  19, 1976. 

As  a  matter  of  fact,  parenthetically. 
Mr.  Speaker,  its  first  public  meeting  in 
which  witnesses  will  be  called  is  taking 
place  today  in  the  Rayburn  House  Office 
Building.  The  Commission  is  holding 
hearings  today  and  tomorrow,  and  the 
Members  might  wish  to  be  aware  of  that 
fact  so  that  they  can  follow  the  proceed- 
ings if  they  cju-e  to  do  so. 

Of  course,  the  Commission  was  origi- 
nally authorized  by  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968, 
which  for  the  first  time  gave  statutory 
approval  to  wiretapping.  The  purpose  of 
the  Commission  was  to  conduct  a  com- 
prehensive study  and  review  of  the  op- 
eration of  the  statute  during  its  first  6 
years.  Certainly,  recent  events  have  in- 
dicated the  wisdom  of  the  Congress  in 
providing  for  such  a  review.  However,  if 
It  Is  to  do  Its  job  effectively,  the  Commis- 
sion must  be  assured  of  a  reasonable  life 
span,  and  the  short  amount  of  time  left 
under  the  existing  law  has  made  it  diffi- 
cult. For  this  reason,  we  felt  that  an  ex- 
tension was  desirable.  In  addition  to  ex- 
tending the  life  of  the  Commission  the 
bill  also  does  the  following: 

It  allows  the  Commission  to  hold  closed 
meetings  by  a  majority  vote.  The  Federal 
Advisorj-  Committee  Act  requires  that  all 
Federal  commissions  hold  open  meetings. 
This  bill  would  exempt  the  Commission 
from  this  Advisory  Committee  Act  so 
that  it  may  examine  the  transcripts  and 
logs  of  wiretaps  while  maintaining  the 
privacy  of  those  whose  conversations 
have  recorded.  It  would  also  enable  the 
Commission  to  maintain  the  confiden- 
tiality of  national  security  wiretaps.  For 
the  same  reason  It  exempts  records  and 
certain  meeting  transcripts  from  the 
Freedom  of  Information  Act. 

The  bill  speclflcally  allows  the  Com- 


mission to  review  and  listen  to  tapes 
produced  by  illegal  wiretaps.  Title  18, 
United  States  Code,  section  2515,  pres- 
ently prohibits  any  agency  of  the  Gov- 
ernment from  receiving  in  evidence  ma- 
terial obtained  from  an  illegal  wiretap. 
The  purpose  of  this  prohibition  is  to  pre- 
vent the  substance  of  such  evidence  being 
used  against  the  subject  of  the  wiretap. 
However,  the  Commission's  Interest  does 
not  lie  in  obtaining  Information  regard- 
ing the  subject  of  an  illegal  wiretap,  but, 
rather,  in  examining  the  nature  of  the 
wiretap  Itself.  The  Committee  on  the  Ju- 
diciary feels  that  the  Commission  must 
be  authorized  to  review  such  material  If 
it  is  to  study  adequately  the  abuses  of 
wiretapping  and  electronic  surveillance. 

Finally,  the  bill  restates  the  legisla- 
tive intent  expressed  in  the  Omnibus 
Crime  Control  Act  of  1970  which  revived 
the  Commission. 

The  membership  of  the  Wiretap  Com- 
mission includes  four  Members  of  the 
House  of  Representatives.  In  swidition  to 
myself,  they  are  Mr.  Edwards  of  Cali- 
fornia, Mr.  Railsback  of  Illinois,  and  Mr. 
Steiger  of  Arizona.  They  have  joined  me 
as  cosponsors  of  this  bill.  Four  Members 
of  the  Senate  also  serve  on  the  Commis- 
sion. They  are  Senator  McClellan,  Sen- 
ator Hruska,  Senator  Abourezk,  and  Sen- 
ator Taft. 

Mr.  Speaker,  to  my  knowledge,  this  is 
a  noncontroversial  bill.  It  does  not  au- 
thorize an  appropriation.  It  Is  simply  de- 
signed to  allow  the  National  Commlssira 
on  Wiretapping  and  Electronic  Surveil- 
lance to  finish  the  task  Congress  origi- 
nally assigned  to  it,  and  I  strongly  recom- 
mend its  passage. 

Mr.  COHEN.  Mr.  Speaker,  I  yield  my- 
self so  much  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  In  support  of 
H.R.  15173.  The  primary  purpose  of 
this  legislation  is  to  extend  the  au- 
thority of  the  National  Commission  for 
the  Review  of  Federal  and  State  Laws 
on  Wiretapping  and  Electronic  Sur- 
veillance. Although  the  Commission 
officially  came  into  existence  on  June  19, 
1973,  selection  of  its  members  was 
not  completed  until  the  spring  of  1974. 
This  delay  cost  the  Commission  nearly 
one-half  of  its  allotted  time  for  study. 
The  Commission  wUl  terminate  imder 
existing  law  on  June  19,  1975.  HR. 
15173  would  allow  the  Commission  an 
additional  year  to  complete  its  study  and 
6  months  to  write  and  print  its  final  re- 
port which  would  be  submitted  at  the 
beginning  of  the  95th  Congress,  January 
1977. 

The  recent  disclosures  of  the  Govern- 
ment's use  and  misuse  of  national  secu- 
rity electronic  surveillance  in  the  area 
of  domestic  intelligence  points  up  the 
need  for  deliberate  congressional  action. 
The  issues  are  difficult  and  complex  but 
Congress  has  the  opportunity  with  the 
assistance  of  this  national  Commission 
to  examine  and  evaluate  past  examples 
of  wiretapping  and  electronic  surveil- 
lance both  on  the  State  and  Federal  level 
and  consider  whether  similar  measures 
should  or  should  not  be  authorized  for 
the  future. 

The  work  of  this  Commission  will  be 
of  great  value  and  assistance  to  the  Con- 


September  16,  197  U 

gfess.  It  would  be  a  mistake  for  us  to 
force  this  Commission  to  act  In  haste 
without  the  benefit  of  whatever  study  is. 
In  fact,  appropriate.  Additional  time  wlU 
assure  the  development  of  valuable  in- 
formation upon  which  the  Congress  can 
base  its  action. 

jir.  Speaker,  I  am  not  aware  of  any 
opposition  to  this  legislation  and  I  urge 
the  Members  to  support  the  passage  of 
ER.  15173. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

I  know  there  is  no  authorization  In 
the  bill  for  additional  funds.  Evidently 
the  $500,000  was  made  available  In  the 
previous  authorization;  or  was  it? 

Mr.  COHEN.  It  is  my  understanding 
that  this  is  an  open-ended  authorization. 
The  Commission  will  have  to  go  before 
the  Committee  on  Appropriations  to 
justify  any  request  for  funds. 

Mr.  GROSS.  Evidently  the  estimated 
cost  is  $500,000. 

Mr.  COHEN.  I  would  yield  to  the  gen- 
tleman from  Wisconsin  after  just  one 
comment.  I  know  the  estimated  cost  is 
)500,000,  but  I  think  this  Commission 
will  have  to  carry  the  burden  of  demon- 
strating why  any  additional  funds  would 
be  necessary  in  view  of  the  fact  that  they 
had  delayed  instituting  any  hearings  un- 
til today.  So  I  do  not  see  anj'  additional 
costs,  with  the  possible  exception  of  the 
2  or  3  months  the  staff  may  have  been 
in  existence;  but  It  seems  to  me  that  the 
Commission  would  have  a  heavy  burden 
to  carry  before  the  Committee  on  Ap- 
propriations to  justify  any  further  funds 
under  this  measure. 

Mr.  KASTENMEIER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  I  will  say  that 
the  gentleman  from  Maine  is  correct,  in 
answer  to  the  gentleman  from  Iowa.  The 
(iiairman  of  the  Commission  has  indi- 
cated he  will  request  of  the  House  and 
Senate  Appropriations  Committees  the 
sum  of  $500,000  for  the  fiscal  year  1975. 
The  total  estimate  for  the  work  of  the 
committee  Is  $832,000. 

I  do  not  think,  I  might  say  to  amplify 
mj'  answer,  that  there  is  any  increase 
contemplated.  Had  the  Commission 
started  at  an  earlier  time,  it  would  have 
had  to  have  a  greater  amount  of  money 
at  that  time.  As  a  matter  of  fact  the 
budget  for  fiscal  year  1974  Is  $332,000, 
of  which,  according  to  the  chairman, 
t250,000  will  be  carried  over  to  next  year 
and  not  be  spent  this  year,  so  really  there 
Is  a  deferral  of  the  amount  which  Is 
either  sought  or  the  amount  which  is  In- 
tended to  be  spent  by  virtue  of  the  late 
start  of  the  Commission. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  further  question? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  then  there 
has  been  an  appropriation  for  this  pur- 
pose. Is  that  correct? 

Mr.  KASTENMEIER.  Mr.  Speaker.  If 
the  gentleman  will  yield  further,  the 
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gentleman  from  Iowa  Is  correct.  There 
has  been  an  appropriation  for  the  pres- 
ent fiscal  year  for  this  Commission. 

Mr.  GROSS.  In  what  amount? 

Mr.  KASTENMEIER.  I  beUeve  the 
amount  is  $332,000.  That  is  the  amount 
of  the  budget.  I  assume  that  is  the  re- 
quest that  was  approved. 

Mr.  GROSS.  And  they  are  estimating 
an  additional  $500,000  expenditure  be- 
fore this  report  is  made.  Is  that  correct? 

Mr.  KASTENMEIER.  If  the  gentleman 
will  yield,  the  gentleman  from  Iowa  is 
correct,  but  I  would  add  that  the  Chair- 
man of  the  Commission  would  have  had 
to  ask  for  a  greater  amount  for  fiscal 
year  1974  had  the  Commission  come  into 
existence  sooner  and  had  it  been  able  to 
staff  up  sooner. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  wish  to  join  with  my  col- 
league today  in  support  of  H.R.  15173,  a 
bill  to  extend  the  life  of  The  National 
Commission  for  the  Review  of  Federal 
and  State  Laws  Relating  to  Wiretapping 
and  Electronic  Surveillance  imtil  Jan- 
uary 19,  1977,  which  is  a  period  of  18  ad- 
ditional months. 

Somehow  in  our  enabling;  legislation 
when  we  create  commissions,  we  never 
take  into  account  the  period  of  time 
required  for  all  of  the  appointments  to 
be  made  to  fill  the  commission,  hire  staff, 
and  actually  get  underway.  This  time 
seriously  erodes  the  time  needed  and 
contemplated  for  commissions  to  fulfill 
their  congressional  mandate.  Having 
served  on  the  National  Commission  for 
the  Bankruptcy  Laws  of  the  United 
States,  I  know  from  firsthand  knowledge 
that  we  had  a  similar  problem  and  It 
was  necessary  to  extend  the  life  of  that 
commission  for  1  year  to  complete  Its  as- 
signed tasks. 

In  light  of  recent  events,  I  am  sure  I 
need  not  imderscore  the  obvious  need 
for  this  Commission  to  have  adequate 
time  to  complete  its  job.  I  am  impressed 
with  the  thoroughness  with  which  the 
Commission  staff  is  approaching  its 
tasks,  and  I  am  certain  that  this  addi- 
tional time  is  necessary  to  do  our  Job 
properly. 

At  this  very  moment,  the  Commission 
Itself  is  holding  hearings  in  the  Ray- 
bum  House  Office  Building,  hearing  from 
the  Attorney  General  of  the  United 
States,  William  B.  Saxbe;  the  Director  of 
the  Federal  Bureau  of  Investigation,  Mr. 
Kelley ;  Henry  Petersen,  the  Chief  of  the 
Criminal  Division  of  the  Department  of 
Justice;  and  Mr.  Bartels,  head  of  the 
Drug  Enforcement  Administration.  Ade- 
quate time  Is  also  necessary  to  write  the 
report  when  these  studies  are  completed. 

I  am,  therefore,  pleased  to  strongly 
urge  support  of  this  measure  to  extend 
the  life  of  this  important  Commission. 

GENiatAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  on  the 
bill  (H.R.  15173). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  SPEAKER.  The  question  Is  on  the 


motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier*  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  15173,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  extend  for  one  and  one-hsdf 
years  the  authority  of  the  National  Com- 
mission for  the  Review  of  Federal  and 
State  Laws  on  Wiretapping  and  Elec- 
tronic Surveillance,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on  the 
table. 


COMMISSION  ON  REVISION  OF  THE 
FEDERAL  COURT  APPELLATE  SYS- 
TEM 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (S.  3052)  to  amend  the  act  of  Octo- 
ber 13,  1972,  as  amended. 

The  Clerk  read  as  follows: 

S.  3052 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Act  of  October  13,  1972  (86  Stat.  807)  is 
amended  as  follows : 

(a)  Section  (2)  of  section  6  of  such  Act  Is 
amended  by  striking  out  "afteen  months" 
and  Inserting  In  lieu  thereof  "twenty-four 
months". 

(b)  Section  7  of  such  Act  Is  amended  by 
striking  out  "not  more  than  $270,000"  and 
Inserting  m  lieu  thereof  "not  more  than 
$606,000." 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  COHEN.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Wisconsin  and  the  gentleman  from 
Maine  will  each  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
the  Commission  on  Revision  of  the 
Federal  Court  Appellate  System  was 
established  by  Public  Law  92-489  and 
was  assigned  two  major  tasks  with  direc- 
tions to  submit  a  separate  report  on  each 
task. 

In  phase  1,  the  Commission  was  to 
study  the  geographical  boundaries  of  the 
judicial  circuits  and  make  recommenda- 
tions for  change.  This  phase  of  the  work 
was  to  be  completed  within  180  days  of 
the  appointment  of  its  ninth  member, 
which  occurred  on  June  21,  1973.  The 
report  was  completed  on  time  and  was 
submitted  to  the  President,  Congress,  and 
the  Chief  Justice  on  December  18,  1973. 

In  phase  2,  the  Commission  was  to 
study  the  structure  and  internal  proce- 
dures of  the  Federal  courts  of  appeal 
system  and  to  recommend  appropriate 
changes.  This  report  was  to  be  submitted 
by  September  21,  1974.  The  bill  would 
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extend  this  reporting  date  to  June  21, 
1975. 

As  a  result  of  testimony  received  by 
the  Commission  during  its  study  in 
phase  1  and  the  initial  inquiry  in  phase  2, 
the  members  of  the  Commission  deter- 
mined that  the  problems  of  the  Federal 
court  appellate  system  were  so  great 
that  additional  time  and  money  were 
necessary  to  make  a  meaningful  study 
prior  to  submitting  recommendations. 

Since  the  passage  of  the  act  creating 
the  Commission  In  1972,  the  problems  of 
the  Federal  court  appellate  system  have 
become  more  acute.  In  the  short  span 
of  just  2  years  the  number  of  appeals 
commenced  has  risen  by  almost  one- 
third,  from  11.700  in  fiscal  year  1970  to 
15,600  in  fiscal  year  1973.  In  addition, 
the  complexity  of  the  cases  has  changed. 
Recent  enactments  have  created  impor- 
tant new  statutes  such  as  the  Environ- 
mental Protection  Act  and  the  Occupa- 
tional Health  and  Safety  Act  which  have 
required  the  Federal  Appellate  Court 
to  fashion  new  bodies  of  case  law. 

This  increased  burden  has  resulted  in 
the  development  of  Federal  appellate 
court  practices  and  procedures,  which 
did  not  exist  at  the  time  the  funds  for 
the  Commission  were  appropriated.  For 
example,  the  Seventh  Circuit  recently 
began  the  practice  of  not  publishing 
opinions  in  a  large  percentage  of  cases. 
Previously,  this  practice  had  been  con- 
fined to  the  Fifth  Circuit,  one  of  the  two 
circuits  toward  which  the  Commission's 
boundary  realinement  study  was 
directed. 

This  dramatic  rise  in  the  workload  of 
all  circuits  without  any  corresponding 
Increase  in  the  number  of  Judges  has  re- 
sulted in  the  Commission's  determina- 
tion that  a  more  extensive  study  of  the 
problems  of  the  appellate  system  is 
required. 

While  the  Judiciary  Committee  was 
persuaded  of  the  need  to  extend  the  life 
and  appropriation  authorization  of  the 
Appellate  Court  Commission,  it  did  not 
agree  with  the  Senate  on  the  amount 
of  money  required  to  accomplish  this 
objective.  Therefore,  after  careful  scru- 
tiny, the  committee  adopted  a  reduction 
in  the  appropriation  authorization  from 
the  Senate's  $1,000,000  to  $606,000.  Since 
the  Commission  was  originally  author- 
ized $270,000  in  Public  Law  92-489.  this 
reduced  appropriation  will  allow  it  an 
additional  $336,000  to  complete  its  work. 
Senator  Hruska.  the  chairman  of  the 
Commission  has  informed  us  that  this 
reduction  is  acceptable  to  the  Senate 
sponsors  of  the  bill. 

Mr.  Speaker,  the  bill,  as  reported  by 
the  Judiciary  Comrfittee,  Is  reasonable. 
Four  Members  of  the  House  of  Repre- 
sentatives, Congressmen  Brooks.  Hutch- 
inson, Flowers,  and  Wiggins,  serve  on 
the  Commission  and  support  this  legis- 
lation. Therefore,  I  strongly  recommend 
that  this  legislation  receive  favorable 
attention. 

Mr.  COHEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
S.   3052.   This  bill  has  two  objectives: 


First,  extends  the  life  of  the  Com- 
mission on  Revision  of  the  Federal 
Court  Appellate  System  by  9  months; 
and  second,  Increases  the  Commission's 
authorization  from  $270,000  to  $606,000. 

Congress  enacted  this  legislation  in 
October  1972  In  response  to  the  growing 
problem  of  increased  case  loads  within 
the  circuits.  The  Commission  was 
charged  with  two  tasks:  First,  to  study 
the  geographical  boundaries  of  the  Fed- 
eral judicial  circuits  and  make  recom- 
mendations for  change;  and  second,  to 
study  "the  structure  and  Internal  pro- 
cedures of  the  Federal  courts  of  appeal 
system."  Their  first  assignment  was  com- 
pleted in  accordance  with  the  mandate 
of  the  act,  that  is  within  180  days.  This 
report  was  filed  on  December  18,  1973. 
Under  the  terms  of  the  governing  statute 
this  second  assignment  is  to  be  completed 
and  the  report  filed  no  later  than  Sep- 
tember 21.  1974,  which  is  4  days  from 
now. 

The  Commission  requested  an  increase 
authorization  from  $270,000  to  $1  million. 
This  request  is  reflected  in  the  other 
body's  version  of  S.  3052.  The  Judiciary 
Committee  cut  back  the  Commission's 
request  to  $606,000.  The  committee  made 
this  cut  reluctantly.  We  fully  appreciate 
the  importance  of  this  particular  study 
but  because  of  the  instability  of  the 
economy  and  the  need  to  cut  back  Oov- 
emment  spending,  many  of  us  felt  that 
these  cuts  could  be  made  without  seri- 
ously affecting  the  final  work  product  of 
the  Commission.  This  $606,000  figure  Is 
not  the  amount  the  Commission  will  have 
at  its  disposal  since  they  have  already 
had  appropriated  approximately  $255.- 
000.  leaving  a  balance  of  approximately 
$351,000. 

Every  Member  of  this  body  knows  of 
the  serious  and  complex  problems  facing 
our  Federal  judiciary.  Chief  Justice  War- 
ren Burger  in  his  Report  on  the  State  of 
the  Federal  Judiciary  to  the  American 
Bar  Association  convention  in  1973  made 
the  comment  that  the  Federal  courts  are 
managing  to  get  along  "but  at  some  point 
this  becomes  much  like  the  plight  of  a 
tired  swimmer  who  struggles  to  keep  his 
head  above  water."  New  and  innovative 
procedures  must  be  developed  if  we  are 
to  do  more  than  keep  judges'  heads  above 
water.  In  the  past  we  have  merely  in- 
creased the  number  of  judges  with  the 
hope  that  this  would  solve  the  problem 
of  increased  caseloads.  In  this  regard 
the  Judicial  Conference  recently  recom- 
mended 11  additional  judgeships  for  U.S. 
courts  of  appeals  and  51  additional 
judgeships  for  the  U.S.  district  courts. 

At  one  time  it  was  thought  that  an 
appellate  bench  of  nine  judges  was  a 
maximum  number.  Presently,  the  ninth 
circuit  is  authorized  13  judgeships  and 
the  fifth  circuit  15  judgeships.  Adding 
additional  judgeships  presents  an  ad- 
ministrative problem  of  rather  large  pro- 
portion. However,  in  the  absence  of  any 
new  procedure  for  handling  the  Increased 
volume  of  business  these  courts  are  faced 
with  the  likelihood  that  more  Judges  will 
have  to  be  added. 

The  increase  in  appellate  filings  have 


already  given  rise  to  changes  in  internal 
procedures,  for  instance,  the  privilege  to 
argue  orally  before  the  court  has  been 
drastically  curtailed insome  circuits, and 
the  traditional  patterns  of  opinion  writ- 
ing have  also  changed  with  the  briefest 
notation  of  the  action  of  the  court  made 
to  sufOce  in  many  cases.  These  changes 
may  be  adequate  or  even  an  improve- 
ment, but  the  point  is,  these  changes 
are  being  forced  upon  the  courts.  Under 
article  HI,  section  1,  of  our  Constitution 
It  is  the  responsibility  of  the  Congress  to 
establish  and  maintain  Inferior  courts 
and  what  this  Commission  is  doing  by 
its  study  and  research  is  laying  the  foun- 
dation for  a  possible  overhaul  of  the  ap- 
pellate court  system. 

Mr.  Speaker,  I  know  of  no  opposition 
to  this  bill.  It  was  ordered  reported  with- 
out opposition  by  the  Judiciary  Commit- 
tee. The  Commission  has  the  support  of 
OMB.  the  Department  of  Justice,  the 
U.S.  Judicial  Conference  and  the  ABA. 
It  passed  the  Senate  in  March  of  this 
year  without  opposition  and  I  urge  my 
colleagues  to  vote  favorably  for  its 
passage. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr.  Brooks), 

Mr.  BROOKS.  Mr.  Speaker,  the  bill 
which  created  the  Commission  on  the  Re- 
vision of  the  Federal  Court  Appellate 
System  assigned  two  tasks  to  the  Com- 
mission. First.  It  was  to  study  and  make 
recommendations  for  change  In  the  geo- 
graphical boundaries  of  the  several  Ju- 
dicial circuits.  Second,  it  was  to  study 
and  make  recommendations  with  respect 
to  "the  structure  and  internal  procedures 
of  the  Federal  courts  of  appeal  system." 

Because  of  the  widespread  belief  that 
the  courts  of  appeal  were  already  In  very 
serious  trouble,  the  Congress  provided 
that  the  Commission's  first  report,  that 
dealing  with  circuit  realinement,  was  u> 
be  filed  within  180  days  of  the  appoint- 
ment of  the  ninth  member  of  the  Com- 
mission. The  Commission  met  that  dead- 
line. In  the  process,  the  Commission  held 
hearings  in  10  cities;  4  on  the  west 
coast.  4  in  the  fifth  circuit,  New  York, 
and  Washington,  DC.  It  published  a  pre- 
liminary report,  received  hundreds  of 
comments  and  suggestions,  and  then  sub- 
mitted its  final  report  recommending  two 
new  circuits,  basically,  by  dividing  the 
present  fifth  and  ninth  circuits. 

The  Commission  promptly  commenced 
work  on  the  second  phase  of  Its  assign- 
ment, that  dealing  with  the  structure 
and  internal  procedures  of  the  Federal 
courts  of  appeal  system.  Under  the  stat- 
ute as  it  presently  stands,  this  report 
would  be  due  on  September  21,  1974. 
Under  this  legislation,  it  would  be  due 
next  June. 

The  Commission  has  already  held  6 
days  of  hearings:  4  In  Washington  and 
2  In  Chicago. 

In  an  effort  to  keep  abreast  of  bur- 
geoning caseloads,  several  of  the  courts 
of  appeal  have  been  denying  oral  argu- 
ment in  many  cases.  The  fifth  circuit, 
for  example,  denies  oral  argument  in  well 
over  half  of  the  cases  that  come  before 
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)t  The  same  trend  has  developed  else- 
Tbere.  Many  cases  are  being  decided 
fithout  any  articulation  of  the  reason- 
ing behind  the  decision,  or  with  a  very 
brief  oral  statement.  The  Commission  is 
studying  these  practices,  seeking  views  of 
the  bench  and  the  bar  as  to  their  de- 
tlrability. 

There  are  a  large  number  of  imre- 
solved  intercircult  conflicts  because  the 
Supreme  Cotirt  simply  does  not  have 
time  to  take  many  of  these  cases.  Forum- 
shopping  by  lawyers  is  alleged  as  a  re- 
sult. The  Commission  seeks  to  learn,  in 
g  systematic  way,  whether  these  asser- 
tions are  supportable  and  by  a  review  of 
cases  and  by  seeking  the  option  of  practi- 
tioners, to  gain  an  imderstandlng  of  the 
problems  that  do  in  fact  exist.  We  will 
attempt  to  fashion  suitable  proposals  for 
change,  consistent  with  the  Importance 
of  the  Federal  judiciary  in  our  country 
today. 

If  it  is  to  ascertain  the  facts  and  make 
the  most  responsible  recommendationB 
relative  to  the  structure  and  Internal 
procedures  of  the  Federal  courts  of  ap- 
peal system,  it  Is  Important  that  the  life 
of  the  Commission  be  extended  through 
next  June. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  a  question? 

Mr.  KASTENMEIER.  I  will  be  happy 
to  yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  how  much 
has  been  spent  on  this  study  of  the  ap- 
pellate court  system  up  to  this  point? 

Mr.  KASTENMEIER.  I  am  informed 
the  amount  of  $255,000  has  currently 
been  expended. 

Mr.  GROSS.  And  would  the  additional 
)606,000  take  it  pretty  close  to  $1  mil- 
lion? 

Mr.  KASTENMEIER.  No;  the  gentle- 
man would  have  to  deduct  the  $255,000 
from  the  $606,000.  Six  hundred  and  six 
thousand  dollars  is  a  new  ceiling.  The 
$270,000  is  the  old  ceiling.  The  Commis- 
sion sought  a  new  celUng  of  $1  million. 
but  the  Committee  on  the  Judiciary  in 
the  House  reduced  that  to  $606,000. 

Mr.  GROSS.  I  commend  the  committee 
for  the  reduction  it  made,  and  in  the 
&reas  where  it  made  the  reduction.  I  do 
commend  the  committee  for  that,  but  It 
still  seems  to  be  a  rather  substantial  bill. 
What  are  they  doing,  hiring  consultants 
to  tell  them  how  to  revise  the  appellate 
court  system? 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
jentleman  yield  to  me? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  to  my  dis- 
tinguished friend  from  Iowa,  let  me  say 
that  what  the  Commission  Is  doing  at 
this  point  in  its  second  phase  of  the  in- 
vestigation is  evEduating  the  caseload 
»nd  practices  before  the  appellate  Judges 
of  this  country,  for  all  the  appellate  dis- 
tricts, the  circuit  court  districts. 

They  have  some  serious  backlogs. 
There  is  a  serious  disadvantage  to  appel- 
lants in  some  instances  where  they  do 
not  have  oral  pleadings.  While  we  had 
this  staff  together,  the  Commlssltm 
which  Is  headed  at  this  point  by  Senator 
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Hruska.  thought  it  would  be  desirable, 
that  while  we  were  together  and  we  have 
gotten  three  or  four  Federal  judges  who 
are  senior  judges  who  have  consented  to 
work  on  this — while  we  had  that  team 
together  and  had  the  staff,  we  wanted  to 
complete  the  study  and  do  it  thoroughly 
at  this  time. 

It  is  an  effort  to  try  to  save  the  circuit 
court,  the  appellate  system  of  the  judi- 
ciary in  this  country,  without  the  neces- 
sity, every  time  they  increase  the  work- 
load, of  creating  a  new  circuit  court. 

We  are  trying  to  evolve  a  system  that 
will  not,  as  some  of  the  Judicial  Council 
people  have  advocated,  put  in  another 
layer  of  appellate  courts.  That  is  the 
general  theory.  It  is  a  very  difficult 
thing  to  evaluate,  and  I  am  hopeful 
that  if  we  can  study  it,  the  Judiciary 
Committees  of  the  House  and  Senate 
will  then  be  in  a  position  to  take  action 
that  will  preserve  our  circuit  court 
Judges  as  we  now  have  them,  with  some 
improvements  as  to  their  eflQciency. 

Mr.  GROSS.  These  retired  judges  are 
already  being  paid  a  salary,  are  they 
not? 

Mr.  BROOKS.  These  men  are  not  all 
retired,  no.  sir.  Judge  Silvanetti  is  an 
acting  Federal  judge.  So  is  Judge  Lom- 
bard. 

Mr.  GROSS.  They  are  on  salary.  I 
am  wondering  where  the  money  is  com- 
ing from  or  where  it  is  going. 

Mr.  BROOKS.  The  money  is  going 
into  staff.  The  members  of  the  Commis- 
sion cannot  work  full  time  on  this. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier) ,  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill  (S.  3052^.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof)  the 
niles  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEA'VE 


Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


PANAMA  CANAL  SOVEREXGNTY  IN 
PERPETUITY  CONFUSION  CLARI- 
FIED 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  is  recognized 
for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  the  founda- 
tion for  U.S.  sovereign  control  over  the 
Canal  Zone  and  Panama  Canal  Is  set 
forth  in  articles  U  and  in  of  the  1903 
treaty  between  the  United  States  and 
Panama.  Under  these  articles,  Panama 
granted  to  the  United  States  "in  perpe- 


tuity the  use,  occupation  and  control"  of 
the  Canal  Zone  with  "all  the  rights, 
power,  and  authority"  it  would  possess  "if 
it  were  sovereign"  and  "to  the  entire  ex- 
clusion of  the  exercise  by  Panama  of  any 
such  rights,  power  or  authority. "  In  ad- 
dition and  piu'suant  to  the  terms  of  the 
treaty,  the  United  States  obtained  title 
to  all  privately  owned  land  and  property 
in  the  zone  by  purchase  from  individual 
owners,  making  It  our  most  costly  terri- 
torial acquisition. 

This  title  of  the  United  States  has  been 
recognized  by  treaty  with  Colombia,  the 
sovereign  of  the  Isthmus  before  Novem- 
ber 3,  1903,  and  by  the  U.S.  Supreme 
Court. 

In  a  recent  issue  of  the  Miami  Herald, 
I  read  with  much  interest  a  letter  to  the 
editor  by  the  Minister  of  Foreign  Rela- 
tions of  Panama,  Juan  A.  Tack.  It  was  so 
inaccurate  and  had  so  many  irrelevan- 
cies  that  it  was  definitely  misleading.  To 
set  the  record  straight  I  wrote  the  editor, 
providing  elemental  facts. 

Prior  to  that  the  Miami  Herald  pub- 
lished a  letter  by  Arthur  L.  Denchfield, 
Jr.,  a  student  of  the  canal  problem,  in 
which  he  stresses  some  very  pertinent 
points  about  the  Tack  letter. 

As  the  indicated  letters  should  be  of 
interest  to  the  Congress  and  the  Nation 
at  large,  I  quote  all  three  as  parts  of  my 
remarks : 

[Prom  the  Miami  Herald,  Aug.  28,  1974) 
Another  View  of  Panama,  Pekpbtpttt 

As  an  American  reader  of  your  excellent 
paper  and  one  fully  acquainted  with  the 
Canal  Zone  problem,  permit  me  to  reply  to 
the  Hon.  Juan  Tack's  extensive  letter  to  the 
editor  concerning  "Panama's  View  of  Perpe- 
tuity Clause"  in  the  1903  Treaty.  Panama's 
foreign  minister  commends  The  recent 
"Tropic"  article  on  Panama  as  one  of  the 
most  precise  studies  ever  published  by  the 
American  Press."  an  opinion  to  which 
Minister  Tack  Is  surely  entitled  although 
not  shared  by  myself  and  hundreds  of  my 
friends  and  fellow  Americana. 

Referring  to  "sovereignty"  and  "perpe- 
tultv",  words  to  which  Minister  Tack  takes 
considerable  exception,  let  me  correct  some 
of  the  the  several  errors  !n  his  letter: 

"The  Republic  of  Panama  with  its  sov- 
ereignty over  the  territory  today  occupied  by 
the  Canal  .  .  ."  There  is  no  -.uch  thing  as 
Panamanian  "sovereignty  over  the  territory 
today  occupied  by  the  Canal"  and  this  Is  con- 
firmed in  "the  Republic  of  Panama  grauts 
to  the  United  States  all  rights,  power,  and 
authority  within  the  zone  mentioned  in 
Article  n  .  .  .  which  the  U.S.  would  possess  If 
It  were  sovereign  of  the  territory  within 
which  lands  and  waters  are  located  to  the 
entire  exclusion  of  the  exercise  by  the  Re- 
public of  Panama  of  any  such  sovereign 
rights,  power  and  authority." 

Obviously,  with  the  authorization  to  build 
an  Interocoanlc  canal  granted  to  President 
Teddy  Roosevelt  by  the  Spooner  Act  of  1902. 
with  options,  plans,  and  surreys  already  be- 
gun to  buUd  the  Canal  through  Nicaragua. 
It  was  the  Incentive  of  Panama's  granting 
to  the  United  States  clear  title  and  owner- 
ship In  perpetuity  of  all  the  land  and  water 
needed  to  build  such  a  canal  which  caiised 
the  United  States  to  prefer  the  Panama  site 
over  that  of  Nicaragua.  With  the  French 
disaster  under  DeLeeaeps  fresh  In  everyone's 
mind,  wherein  hundreds  off  mlUiona  ot  dol- 
lars had  gone  down  the  drain  In  the  same 
Isthmus  at  the  same  time  In  history,  it   is 
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absolutely  Illogical  for  anyone  to  suppose 
that  the  Anieruiiii  taxpayers  would  spend 
hundreds  of  millions  of  dollars  on  such  a 
colossal  enterprise  unless  there  were  clear 
title  of  ownership  over  all  the  land  and  water 
needed  for  such  a  tremendous  and  expensive 
venture 

2  "Panamas  concesalon  was  ne^:otlated 
under  unfavorable  conditions"  Is  quite  un- 
true considering  that  Panama  wa.s  a  province 
of  Colom'^ia  prior  to  iti  independence  in 
I'jOa.  which  came  about  precisely  and  solely 
because  Panama  wanted  to  enjoy  great  eco- 
n^m  c  benents  derived  from  an  interoceanlc 
canal  adjacent  to  lis  borders. 

3  Minister  Tack.  In  referring  to  the  HuU- 
Alfaro  Treaty  of  1936,  when  quoting  Article 
II  where  the  "USA  renounces  through  thlB 
treaty  the  concession  of  perpetuity  that  the 
RepubMc  of  Panama  had  given  them  the  use, 
occupation,  and  control  of  land  waters,  com- 
mits a  grave  error  when  he  significantly 
omits  th°  remainder  of  this  very  clause 
which  in  effect  re'.'-rs  '.o  the  fact  that  what 
the  United  State^  .enoinced  is  the  conces- 
sion of  perpetuity  to  the  use.  occupation, 
and  control  of  lai  '^  and  waters  outside  of 
the  zone  not  nece^  ..y  for  the  construction 
of  the  Canal. 

Minister  Tack  knows  full  well  that  the 
U.S.  Senate  will  n  )'.  agree  to  any  "giveaway 
treaty"  such  as  that  proposed  In  Panama 
last  February  without  the  absolutely  neces- 
sary prior  consent  and  authorization  of  the 
U  S  Congress. 

Abtuur  L.  Denchfield,  Jr. 


I  Prom  the  Miami  Herald,  Aug.  25.  1974] 
Panamas  View  or  PEEPrrmTT  Clause 

In  a  recent  Tropic  magazine,  there  was  an 
article  titled,  "The  Panama  Experiment," 
by  Latin  American  Editor  Don  Bohnlng. 

The  article  contains  one  of  the  most  pre- 
cise studies  on  the  Canal  Zone  ever  pub- 
lished by  the  American  press.  It  refers  to  the 
problems  and  conflicts  existing  between  the 
Republic  of  Panama,  with  its  sovereignty 
over  the  territory  today  occupied  by  the 
Canal,  where  the  milltary-admlntstratlve 
complex  was  built  under  American  Jurisdic- 
tion better  known  as  the  Canal  Zone. 

7he  concession  given  by  the  Republic  of 
Panama  was  negotiated  under  unfavorable 
conditions  and  circumstances  for  us  through 
the  treaty  called  Convenlo  del  Canal  Istmloo 
de  1903,  wh-.'li  has  been  permanently  ob- 
jectionable tu  Panama,  and  the  source  and 
cause  of  all  the  conflicts  between  our  coun- 
try and  the  United  States  of  America. 

The  second  article  (II)  of  this  treaty  es- 
tablished that  the  Republic  of  Panama: 
•gave  to  the  United  States,  in  perpetuity, 
the  use,  occupation  and  control  of  a  piece 
of  land  .  .  ."  Such  treaty  was  modified.  In 
some  parts,  by  the  General  Treaty  between 
the  Republic  of  Panama  and  the  United 
Stale;i  of  America,  signed  in  Washington, 
March  2.  1936.  and  approved  by  the  National 
Legislative  Assembly  of  Panama  the  24th  of 
December  of  that  same  year,  by  the  Law  37 
of  1936  and  ratified  by  the  UjS.  Senate  on 
Julv  25,  1939 

Article  II  of  the  above  mentioned  General 
Treaty  establishes  that  ".  .  .  The  United 
States  of  America  renounces  through  this 
treaty  to  the  concession  of  perpetuity  that 
the  Republic  of  Panama  had  given  them  the 
use,  occupation  and  control  of  land  and 
waters  .  .  ." 

The  fourth  paragraph  of  Mr.  Bohnlng's 
article  could  cause  confusion  to  the  readers 
In  the  sense  that  the  "clause  of  perpetuity," 
of  the  Treaty  of  1903,  Is  still  enforced.  Our 
permanent  fight,  since  the  flrat  day  tbla 
treaty  was  agreed  upon,  has  been  to  repeal 
Article  U. 

In  all  the  "Protectorate  Treaties"  Imposed 


by  the  empires  to  their  colonies  or  to  the 
countries  under  their  domination.  In  past 
times,  the  clause  of  perpetuity  was  Imposed. 
This  is  a  Judiciary  aberration  and  an  offense 
to  the  dignity  of  free  countries. 

In  1964.  the  BBC  (British  Broadcasting 
Corporation),  in  London  organized  and  dif- 
fused the  meetings  in  a  symposium  on  "The 
Political  Ideas."  The  Sidney  Sussex  College 
of  Cambridge  University,  compiled  a  book 
with  such  references.  The  Spanish  edition 
was  published  in  1973. 

J.  Hampden  Jackson  gave  a  lecture  during 
that  meeting  entitled.  "Thomas  Paine  and 
the  Rights  of  Men."  In  that  lecture  he  ex- 
pressed that  the  fight  of  the  American  people 
for  their  independence  as  well  as  that  of  the 
French  people  in  the  Revolution  of  1789. 
had  taken  place  so  that  men  could  adopt  the 
kind  of  government,  through  free  voting, 
that  they  desired. 

Thomas  Paine  fought  the  English  mo- 
narch's Bills  of  Rights  clause  that  forced 
English  subjects  to  eternal  obedience,  "being 
that  no  contract  or  treaty  can  bind  forever." 
as  quoted  by  Prof.  Jackson  He  later  empha- 
sized the  "insistence  (of  Thomas  Paine)  in 
denouncing  such  a  clause.  Similar  to  that 
of  the  Republic  of  Panama's  objection  to  the 
exigencies  of  the  United  States,  which  pre- 
tended to  tie,  perpetually,  Panama  to  the 
obligations  signed  under  the  Treaty  of 
1903." 

In  1976  the  Bicentennial  of  the  Proclama- 
tion of  Independence  of  the  United  States 
of  America  will  be  celebrated.  The  doctmfient 
of  the  Proclamation  of  Independence,  rati- 
fied by  the  American  people,  was  written 
with  the  fundamental  contribution  of 
Thomas  Paine — one  of  the  first  figures  of 
universal  democracy.  Paine  also  took  part 
in  the  1789  Declaration  of  Humrfn  Rights 
proclaimed  by  the  French  National  Assembly. 

The  only  perpetuity  existing  In  the  lives 
of  free  countries  is  their  fight  for  Independ- 
ence and  their  fight  for  human  rights.  The 
United  States  was  founded  on  these  same 
principles.  They  also  fought  against  the 
clause  of  perpetuity  Imposed  by  the  British 
crown.  We.  the  Panamanians,  have  also  been 
fighting  for  this  liberty  ever  since  the  birth 
of  our  Republic — and  against  the  perpetuity 
clause  of  1903. 

In  an  agreement  on  the  basic  principles 
for  the  new  treaty  reached  by  Secretary  of 
State  Henry  A.  Kissinger  and  myeslf.  In  the 
city  cf  Panama  on  February  7,  1974.  the 
clause  of  perpetuity  was  agreed  to  be  re- 
pealed for  ever. 

It  Is  the  rseponslbllity  of  the  press  to 
truthfully  Inform,  and  such  Information 
should  be  objective  and  authentic,  like  that 
In  Mr.  Bohnlng's  article  as  published  by 
your  newspaper. 

Juan  Antonio  Tack, 
Minister  of  Foreign  Relations,  Panama. 


TTie  Editor. 

The  Afiami  Herald, 

Miami,  Fla. 

DzAB  Ma.  Editor:  As  a  student  of  Panama 
Canal  history  and  problems  over  many  years, 
I  read  with  much  interest  the  article  In  the 
August  25.  1974.  issue  of  the  Miami  Herald 
on  "Panama's  View  of  Pcri>etulty  Clause." 
Because  of  Its  Inaccuracies  and  Irrelavencles 
the  article  Is  definitely  misleading. 

An  example  of  Its  Inaccuracy  Is  the  ar- 
ticle's quotation  from  Article  II  of  the  1936 
Canal  Treaty  creating  the  erroneous  impres- 
sion that  the  United  States  has  renounced 
the  grant  in  perpetuity  over  the  Canal  Zone. 
In  this  it  failed  to  quote  the  crucial  part 
of  the  article  that  the  renunciation  applied 
only  to  areas  "outside  of  the  Zone." 

The  Panama  Canal  annually  transits  some 
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15,000  vessels  from  about  56  countries,  wiUi 
about  70  percent  of  Its  traffic  originating  « 
terminating  in  the  United  States,  tbxiavaaX- 
Ing  it  the  jugular  vein  Of  the  Americas  Thi 
two  crucial  Issues  Involved  are  Canal  Zon. 
Sovereignty  and  the  major  modernization  of 
the  existing  canal  All  other  questions,  in- 
eluding  the  vaunted  ancient  proposal  for  t 
canal  of  sea  level  design  are  extraneous  and 
should  not  be  allowed  to  confuse. 

To  understand  the  Canal  question  it  tg 
essential   to  know  certain  elemental  facts 

First.  In  1901  the  United  States,  in  » 
treaty  with  Great  Britain,  made  the  long 
range  commitment  to  construct  and  op«^ 
ate  an  Isthmian  canal  under  the  rules  gov- 
ernlng  the  operation  of  the  Suez  Canal. 

Second,  in  1902.  the  Congress  authonaed 
the  President  to  acquire  by  treaty  the  "per- 
petual  control"  of  a  canal  zone  and  purchan 
of  all  property  In  It  for  constructing  tlis 
canal  and  Its  "perpetual  operation." 

Third,  In  1903  Panama  "granted"  th« 
United  States  In  perpetuity  all  "sovereign 
rights,  power  and  authority"  over  the  In- 
dispensably necessary  Canal  Zone  for  llo. 
000,000  and  the  United  States  assumed  tht 
obligation  of  the  Panama  Railroad  to  pay 
Panama  the  $260,000  annuity  previously  paM 
to  Colombia.  The  Zone  Is  not  "leased"  by 
the  United  States  and  the  annuity  Is  not  a 
"rental." 

Fourth,  In  addition  to  obtaining  sovereign 
control  over  the  Zone,  the  United  Stat« 
obtained  title  to  all  privately  owned  land  and 
property  in  It  by  purchase  from  Individual 
owners,  making  it  our  most  costly  territorial 
acquisition  estimated  In  1973  to  have  cort 
$161,938,671. 

Fifth,  during  the  construction  period, 
1904-14,  the  United  States  transformed  whst 
was  the  pest  hole  of  the  world  Into  modsla 
of  tropical  health  and  sanitation  and  slno* 
then  has  provided  an  area  of  political  «ta- 
blllty  that  has  often  served  as  a  haven  of 
refuge  for  Panamanian  leaders  seeking  to 
avoid  assassination. 

Sixth,  m  the  1914-22  Treaty  with  Colom- 
bia, the  sovereign  of  the  Isthmus  before 
November  3.  1903.  the  United  SUtes  paid 
that  Country  $26,000,000  and  gave  It  vain- 
able  transit  rights  over  both  the  Pajuma 
Canal  and  Railroad;  and  Colombia  recog- 
nized the  title  to  both  as  vested  "enttnly 
and  absolutely"  In  the  United  States. 

Seventh,  in  1950.  the  Congress.  In  tlie 
Panama  Canal  Reorganization  Act,  speclfl. 
cally  provided  that  the  levy  of  tolls  is  sub- 
ject to  the  terms  of  the  previously  mentioned 
three  treaties. 

Eighth,  from  1904  through  June  30,  1071, 
the  total  UB.  taxpayers  Investment  In  the 
Canal  enterprise.  Including  Its  defense,  wu 
$6,696,746,000. 

Ninth,  the  validity  of  the  title  of  the  United 
States  to  the  Canal  Zone  has  been  recog- 
nized by  the  U.S.  Supreme  Court  (WUw>n  n. 
Shaw,  204  US.  24,  1907  at  31-3.) 

Prom  the  above,  it  Is  clear  that  the  United 
States  Is  not  a  squatter  sitting  on  tb« 
banks  of  the  Panama  Canal  but  Its  lawful 
owner  with  full  sovereign  rights,  power  and 
authority;  and  no  amount  of  demagoguery  <* 
sophistry   can   alter  the  essential  facts. 

The  move  the  United  States  should  mato 
at  the  earliest  possible  date  la  the  enactment 
of  pending  legislation  In  the  Congress  for  the 
resumption  of  work  on  the  authorized  ThW 
Locks  Project  modified  to  provide  a  tennln»l 
lake  at  the  Pacific  end  of  the  Canal  to 
match  the  arrangement  at  Oatun.  When  the 
canal  program  Is  evaluated  frotn  aU  algnlfl- 
cant  angles,  thU  major  modetlilBatton  pro- 
gram, on  which  over  $171,000,000  have  been 
expended,  would  provide  the  best  solution  ti 
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^Kt  cost  and  clear  away  present  confusion 

1^  uncertainty. 

Sincerely  yours, 

DAmzi.  J.  Flood, 
Member  of  Congress. 
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ISSUE  OP  PRESIDENTIAL  PARDONS 
IN  WATERGATE  AFFAIR 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Utah 
(Mr.  Owens)  is  recognlzea  for  10  min- 
utes. 

Mr.  OWENS.  Mr.  Speaker.  I  submitted 
yesterday  a  resolution  to  express  the 
sense  of  the  House  of  Representatives 
with  respect  to  the  issue  of  Presidential 
pardons  for  individuals  involved  in  the 
Watergate  affair.  My  resolution  expresses 
the  sense  of  the  House  that,  first,  Special 
Prosecutor  Jaworski  should  proceed  with 
the  criminal  investigation  into  the  con- 
duct of  Richard  M.  Nixon  during  his 
term  in  office  to  the  point  of  issuing  an 
indictment,  if  the  grand  jury  so  decides; 
second,  that  the  Special  Prosecutor 
should  make  public  whatever  evidence 
he  may  possess  respecting  possible  crimi- 
nal conduct  of  Richard  Nixon;  and  third, 
that  the  House  of  Representatives  op- 
poses granting  of  pardons  at  this  time 
to  other  individuals  involved  in  criminal 
wrongdoing  in  the  Watergate  matter. 

Two  days  ago,  President  Ford  granted 
t  "full,  free,  and  absolute"  pardon  to 
Richard  Nixon  for  offenses  that  Mr.  Nix- 
on had  committed  against  the  United 
States  while  he  was  President.  My  re- 
sponse to  that  action  was  that  it  was  pre- 
mature, it  was  unwise,  it  was  wrong.  It 
is  now  reported  that  the  President  is 
weighing  the  matter  of  pardons  for  all 
Watergate  defendants.  My  response  to 
any  such  action  is  that  that  would  be 
even  more  fundamentally  wrong  and 
would  represent  a  flagrant  abuse  of  the 
constitutional  pardon  power.  Such  action 
is  completely  unsupportable  by  any 
theory  of  Justice  and  fairplay. 

President  Ford's  all-inclusive  pardon 
of  Richard  Nixon  before  any  charges  were 
specified,  before  any  fact-finding  inquiry 
was  completed,  before  any  actions  were 
taken  by  the  grand  jury,  was  historically 
unprecedented.  It  is  a  dangerous  prece- 
dent, fundamentally  damaging  to  the 
American  tradition  of  equal  justice. 

I  do  not  intend  this  as  an  act  of  vin- 
(tictiveness.  I  know  the  country  is  tired  of 
Watergate.  No  one  is  more  fatigued  than 
I  by  this  subject.  I  was  greatly  relieved 
to  turn  this  matter  over  to  the  courts  at 
the  time  of  the  President's  resignation. 
Less  than  2  weeks  ago  President  Ford 
assured  the  public  that  he  would  not  act 
until  the  courts  had  acted  on  this  matter. 

But  it  is  imperative  now  that  our  voices 
be  raised  in  objection.  What  little  we  can 
do  about  this  miscarriage  of  justice  we 
oust  do — because  this  well  intentioned 
»ct  of  compassion  is  completely  destruc- 
tive of  our  judicial  process. 


The  resolution  also  urges  that  the  Spe- 
cial Prosecutor,  at  a  time  and  in  a  man- 
ner he  considers  to  be  proper,  include  in  a 
public  report  on  the  Watergate  matter 
that  evidence  dealing  with  alleged  crimi- 
nal transgressions  of  the  former  Presi- 
dent. A  fair,  full,  and  final  record  of  the 
Watergate  nightmare  Is  essential;  we 
are  entitled  to  know  what  happened;  we 
must  know  what  happened  in  order  that 
we  may  act  to  prevent  it  from  happening 
again. 

Finally,  this  resolution  expresses  the 
sense  of  this  body  that  the  President 
should  not  pardon  any  other  individuals 
who  are  charged  with  participating  in 
criminal  activity  related  to  the  Water- 
gate matter.  Making  a  second  or  third 
or  fourth,  or  however  many  mistakes,  by 
issuing  more  pardons  will  only  compound 
the  error  of  judgment  and  further  muti- 
late the  principles  of  legal  process  and 
equality  upon  which  the  legal  system  is 
premised. 

At  a  time  when  the  American  people 
are  forced  to  witness,  in  too  many  places, 
too  many  examples  of  special  treatment 
lor  too  many  special  people,  they  are  en- 
titled to  hear  the  voices  of  their  elected 
officials  in  opposition  to  these  special  and 
unjustified  applications  of  the  law. 


BILL  TO  END  UNTERMINATED 
NATIONAL  EMERGENCIES 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  is  recognized 
for  5  minutes. 

Mr.  RODINO.  Mr.  Speaker,  most 
Americans  are  unaware  that  they  have 
been  living  under  a  continuous  state  of 
national  emergency  since  1933.  In  fact, 
there  are  four  states  of  national  emer- 
gency now  in  force: 

The  national  emergency  declared  by 
President  Roosevelt  on  March  6,  1933. 
to  meet  the  crisis  of  the  depression; 

The  December  16.  1950,  national  em- 
ergency declared  by  President  Truman 
in  order  to  prosecute  the  Korean  war; 

The  national  emergency  declared  by 
President  Nixon  on  March  23.  1970.  to 
deal  with  the  Post  Office  strike;  and 

The  national  emergency  declared  by 
President  Nixon  on  August  15.  1971.  to 
carry  out  currency  restrictions  and  for- 
eign economic  controls. 

These  four  declarations  of  national 
emergency  confer  upon  the  President  the 
power  contained  in  over  470  emergency 
statutes  to  control  the  lives  of  all  Ameri- 
can citizens  in  ways  which  are  justified 
only  in  an  actual  emergency.  Congress 
has  provided  in  statutes  that  during  a 
national  emergency  the  President  may, 
among  other  things,  seize  property  and 
commodities,  organize  and  control  the 
means  of  production,  call  to  active  duty 
2.5  million  resen'ists.  assign  military 
forces  abroad,  seize  and  control  all  means 


of  transportation  and   communication, 
restrict  travel,  and  institute  martial  law. 

The  exercise  of  authority  under  emer- 
gency statutes  Is  taking  place  today  when 
no  national  emergency  in  fact  exists. 
Therefore,  Mr.  Speaker,  I  Bin  introduc- 
ing today  a  bill  to  end  national  emergen- 
cies declared  by  Presidents  over  the  past 
four  decades  which  have  never  been  ter- 
minated. This  proposal  also  would  con- 
trol the  circumstances  under  which  na- 
tional emergencies  are  declared  by  Presi- 
dents in  the  future,  and  restrict  the  exer- 
cise of  emergency  authority  to  actual 
emergency  situations  only. 

A  similar  bill  has  been  introduced  in 
the  Senate  by  Senators  Mathias  and 
Church  and  has  the  support  of  President 
Ford.  In  my  \iew,  this  proposal  is  impor- 
tant legislation  which  should  be  enacted 
before  Congress  adjourns  this  year. 

It  is  my  hope  that  this  bill  win  re- 
ceive the  bipartisan  support  it  merits. 
Its  enactment  would  benefit  the  Ameri- 
can people  and  do  credit  to  the  Congress 
by  limiting  the  use  of  emergency  powers 
to  their  proper  context. 

The  bill  does  not  take  anj-  emergency 
powers  away  from  the  President.  Rather. 
it  insures  that  such  powers  are  exercised 
only  during  an  actual  emergency  and 
that  both  Congress  and  the  public  are 
kept  informed  of  the  exercise  of  such 
emergency  powers. 

Declarations  of  national  emergency 
presently  in  effect  are  terminated  by  the 
bill  and  future  declarations  of  national 
emergency  are  limited  to  180  days  unless 
extended  by  Congress  or  declared  anew. 
A  system  of  reporting  to  Congress  with 
respect  to  the  exercise  of  extraordinary 
authority  during  a  national  emergency  is 
established.  Finally,  certain  emergency 
provisions,  no  longer  needed  imder  any 
circumstances,  would  be  repealed  if  this 
bill  is  enacted  into  law. 


PAY   INCREASES   FOR   FEDERAL 
WORKERS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  'Mr.  Adc.^eboi  is  recognized  for  10 
minutes. 

Mr.  ADDABBO.  Mr  Speaker,  an  edi- 
torial in  the  Long  Island  Daily  Press  of 
September  13  amply  states  my  position 
on  the  question  of  pay  increases  for  the 
Nation's  Federal  workers 

The  editorial  points  out  that  twice  the 
Coi:gress  passed  tay  increases  for  Fed- 
eral employees  and  twice  Pre-'idenl  Nixon 
postponed  them  en  the  basis  that  in- 
flationary Federal  spending  had  to  he 
pared 

Now.  those  pay  i".'.  reuses — scheduled  to 
go  into  effect  October  1 — have  been  post- 
poned once  more  by  President  Ford  who 
used  the  seme  rationale.  Unless  the  Con- 
gres.s  acts  to  overrule  the  President,  the 
postponement  will  remain  in  effect. 
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My  contention,  and  the  editorial  posi- 
tion of  the  Press,  is  that  a  5.5  percent 
pay  increase,  should  be  allowed.  All  of  us 
are  in  favor  of  fighting  inflation  and 
cuttiuK  Federal  spending. 

But  it  is  unfair  lo  ask  one  segment 
of  the  American  consuming  public  to 
accept  an  overwhelming  share  of  respon- 
sibility for  fighting  inflation  while  other 
segments  receive  cost-of-living  increases. 

When  we  talk  about  Federal  employees, 
we  are  talking  of  1.4  million  civilian  and 
2.2  million  military  personnel,  a  consider- 
able share  of  the  Nation's  work  force. 
They  mu.st  pay  their  bills  just  as  all 
American  workers  must  do.  But  unlike 
the  factory  worker  or  the  corporate 
executive,  they  have  been  denied  even  the 
chance  to  cope  with  this  Nation's  double- 
digit  inflation  rate. 

We  cannot  halt  the  inflation  rate  sim- 
ply by  forcing  one  segment  of  the  Na- 
tion s  work  force  to  suffer  unduly.  The 
pay  rai.se  should  be  allowed.  The  Con- 
gre.s.s  has  until  September  30  to  overrule 
the  President,  and  I  believe  that  should 
be  duue.  I  call  upon  the  leaders  of  this 
Hoa'ie  from  both  sides  of  the  aisle  to 
bring  the  matter  to  a  vote  on  the  floor  as 
soon  as  possible.  I  also  ask  unanimous 
consent  to  in.sert  into  the  Record  a  copy 
of  the  Press  editorial. 
EgoAL    Treatment    for    Federal    Employees 

Wlien  he  was  president.  Richard  Nlxoa 
twice  postponed  pay  Increases  fur  federal 
workers  that  had  been  approved  by  Congress, 
Now  President  Ford  waixts  to  do  the  same 
thing 

A  5  5  per  cent  pay  Increase — scaled  down 
from  6.3  per  cent  on  the  recomraendatlou  of 
the  ClvU  Service  Commission  and  the  Office 
of  Management  and  Budget — had  been 
scheduled  to  go  into  effect  on  Oct.  1.  Mr. 
Ford  has  ordered  the  ral.=e  deferred  to  Jan. 
1,  thus  saving  the  federal  treastiry  $700 
million. 

Were  all  In  favor  of  fighting  Inflation.  We 
do  not  think  though,  that  one  set;ment  of 
the  economy  should  bear  an  unfair  burden — 
but  that's  what  Mr.  Ford  Is  asking  the  federal 
goveriunet.fs  1.4  million  civilian  and  2.2 
nilUlon  nUUrary  employes. 

Unlike  years  past,  federal  employes  now 
«'arn  a  reiisonably  good  salary,  with  excellent 
pen.slon  benefits.  StUl,  they — like  their  coun- 
terparts in  private  industry — must  keep  up 
with  rising  costs.  That's  why  the  pay  Increase 
scheduled  for  October  was  approved,  and  why 
It  should  go  Into  effect  on  schedule. 

The  law  allows  Mr.  Ford's  action  to  be 
overturned  by  a  simple  majority  of  either 
House  by  Sept.  30.  The  Senate  Post  Office  and 
Civil  Service  Committee  took  the  first  step 
in  that  direction  the  other  day.  voting  7^ 
to  recommend  that  the  President's  declston 
be  re-.er.-^ed.  The  full  Senate,  or  the  House, 
should  accept  that  recommendation. 


THE  PRESIDENT'S  PARDON 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
New  York  'Ms.  Holtzman)  Is  recognized 
for  5  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  am 
deeply  concerned  by  President  Ford's 
grant  of  a  full,  free,  and  absolute  pardon 
to  Richard  Nixon,  and  by  reports  that 
some  or  all  of  the  Watergate  defendants 
might  be  granted  similar  pardons. 

Shortly  after  the  coimtry  had  ex- 
pressed enormous  relief  at  President 
Ford's  candor  and  honesty  during  the 


first  days  of  his  administration,  It  was 
plunged  into  despair  at  the  issuance  of 
the  pardon  to  Richard  Nixon.  A  cloud  of 
suspicion  has  been  cast  over  the  White 
House.  There  is  a  widespread  belief  that 
President  Ford's  actions  have  improperly 
aborted  the  criminal  justice  process  and 
have  prevented  tiie  truth  from  becom- 
ing public  record.  The  present  state  of 
suspicion  should  not  be  allowed  to  con- 
tinue. 

I  have  therefore  introduced  a  resolu- 
tion urging  President  Ford  to  make  a 
voliuitary  and  full  disclosure  of  all  the 
circumstances  surrounding  and  the  rea- 
sons prompting  his  grant  of  a  pardon  to 
Richard  Nixon.  I  am  confident  that  ap- 
propriate committees  of  the  Congress, 
such  as  the  House  Judiciary  Committee, 
would  welcome  the  receipt  of  all  Infor- 
mation dealing  with  communications, 
commitments,  and  arrangements  re- 
garding executive  clemency  between  Mr. 
Ford  or  persons  acting  on  his  behalf  and 
Richard  Nixon  or  persons  acting  on  his 
behalf. 

In  the  event  that  a  voluntary  disclo- 
sure Is  not  forthcoming,  my  resolution 
calls  on  the  House  Judiciary  Committee 
to  conduct  a  full  Investigation  of  the 
facts. 

Becaase  of  the  deep  public  concern  and 
the  need  to  restore  public  confidence  in 
the  integrity  of  governmental  processes. 
I  would  hope  that  President  Ford  would 
not  wait  for  the  adoption  of  my  resolu- 
tion before  making  all  of  the  facts  avail- 
able. 

The  text  of  my  resolution  follows: 

Resolution 

Whereas  President  Gerald  R.  Ford  granted 
a  full,  free  and  absolute  pardon  to  Richard 
Nixon  prior  to  any  Indictment  and  It  was 
reported  that  President  Ford  was  consider- 
ing similar  pardons  for  the  "Watergate" 
defendants,  which  would  have  precluded  any 
trial  of  some  of  them,  and 

Whereas  these  events  have  aroused  serious 
public  concern  and  widespread  public  sus- 
picion, and 

Whereas  It  Is  essential  to  restore  public 
confidence  in  the  integrity  of  governmental 
processe.'':    Now,  therefore,   be   It 

Resoh'ed.  That  It  Is  the  sense  of  the  Hou.se 
of  Repre-sentatlves  that  President  Oerald  R. 
Ford  should  make  a  full  and  voluntary  dis- 
closure In  the  Committee  on  the  Judiciary 
of  all  the  circumstances  surrounding  and 
the  reasons  prompting  his  grant  of  a  pardon 
to  Richard  Nixon  on  September  8.  1974.  and 
should  make  available  for  this  purpose  all 
notes,  documents,  tape  recordings,  memo- 
randa and  other  things  in  his  possession  or 
control,  and  the  testimony  of  witnesses 
which  the  Committee  on  the  Judiciary  deems 
nece.wary  for  a  full  understanding  of  the 
facts.  Such  disclosure  should  Include  any 
communications  that  took  place,  commit- 
ments that  were  made  and  understandings 
that  were  retiched  at  any  time  (Including 
the  time  before  which  Gerald  R,  Ford  was 
nominated  for  Vice-President)  between 
Oerald  R.  Ford  or  anyone  acting  on  his  be- 
half and  Richard  Nixon  or  anyone  acting 
on  his  behalf,  regarding  any  aspect  of  clem- 
ency or  relief  from  punishment  In  any  form, 
whether  by  pardon  or  otherwise,  for  any 
wrongful  acts  or  crimes  that  may  have  been 
committed  by  Richard  Nixon  or  any  of  his 
aides  or  associates. 

Sec.  2.  In  the  event  such  disclosure  ta.aa 
not  been  made  within  15  days  after  the  adop- 
tion of  this  Resolution,  the  Committee  on 
the  Judiciary  should  investigate  fully  all 
the  circumstances  surrounding  and  the  rea- 


sons prompting  President  Oerald  R.  Fonl'i 
grant  of  a  pardon  to  Richard  Nixon. 

Sec.  3.  The  Conunlttee  on  the  Judlclvr 
should  report  to  the  House  of  Represent*- 
tlves  Its  findings  of  fact,  whether  such  facti 
are  obtained  under  the  first  section  or  aec- 
tlon  2  of  this  Resolution,  together  with  u 
analysis  of  the  constitutionality  and  legal 
validity  of  the  pardon  granted  to  Richard 
Nixon,  to  the  House  of  Representatives. 


BILL  TO  CHANGE  FEDERAL  WATER 
POLLUTION  CONTROL  ACT  RE- 
QUIREMENT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  ( Mr.  Danielson  )  is  recognized 
for  10  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  I  have 
today  introduced  legislation  to  correct 
a  problem  which  was  brought  to  light  in 
a  recent  decision  of  the  Comptroller 
Oeneral  Interpreting  the  requirement  of 
the  Federal  Water  Pollution  Control  Act 
that  local  authorities  adopt  a  system  of 
waste-treatment  user  charges  in  order 
to  be  eligible  for  Federal  financial  assist- 
ance for  sewage  treatment  facilities. 

In  my  congressional  district  in  Los 
Angeles  Coimty,  such  sewage  treatment 
costs  have  traditionally  been  paid 
through  an  ad  valorem  tax  on  real  prcyp- 
erty.  Initially,  there  was  some  question 
as  to  whether  the  ad  valorem  tax  system 
met  the  requirements  for  user  charges 
under  the  Federal  Water  Pollution  Con- 
trol Act.  However,  on  April  5.  1974,  the 
Environmental  Protection  Agency  ruled 
that  such  an  ad  valorem  tax  system  wu 
an  acceptable  and  permissible  type  of 
user  charge  under  the  act,  provided  that 
it  resulted  in  the  distribution  of  opera- 
tion and  maintenance  costs  for  treat- 
ment works  •'  •  •  'to  each  user  class  in 
proportion  to  the  contribution  to  the 
total  waste  water  loading  of  the  treat- 
ment works  by  such  user  class."  In  addi- 
tion, the  ruling  provided  that  the  ad 
valorem  tax  system  would  be  permitted 
only  where  it  had  been  used  historically, 
and  where  it  is  shown  that  abandonment 
of  the  ad  valorem  tax  system  would  be 
administratively  difficult,  and  more 
costly,  than  implementing  some  other 
form  of  user  charge.  This  was,  in  effect, 
a  sort  of  limited  "grandfather"  provision. 

Later  the  Comptroller  General  ren- 
dered his  decision,  on  July  2,  1974.  that 
an  ad  valorem  tax  for  the  payment  of 
sewage  charges  does  not  meet  the  re- 
quirements of  the  Federal  Water  Pollu- 
tion Control  Act. 

In  his  decision  the  Comptroller  Gen- 
eral held  that  the  law  requires  juris- 
dictions to  Implement  a  system  which 
will  measure,  as  precisely  as  possible, 
the  actual  amount  of  sewage  each  user 
places  Into  the  collection  system. 

The  only  way  to  accomplish  such  a 
precise  measurement,  of  course,  to 
through  the  Installation  of  sewage 
meters.  In  Los  Angeles  County,  such  t 
system  would  require  the  Installation  of 
some  1,200,000  sewage  meters  in  the 
area  outside  of  the  city  of  Los  Angelee, 
which  would  cost  an  astronomical  sum 
of  money. 

The  only  alternative  which  would  meet 
the    reqtilrements    of    the    ComptroDw 
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General's  decision,  would  be  to  base 
sewage  charges  on  the  amoimt  of  water 
going  into  each  place  of  use  as  deter- 
mined by  water  meters,  on  the  supposi- 
tion that  water  Input  will  roughly  equal 
sewage  output.  That  system,  although 
less  costly,  would  still  result  in  up  to  $2 
million  per  year  in  additional  account- 
ing expense  to  the  sanitation  districts 
of  Los  Angeles  County.  That  is  because, 
in  my  area,  the  water  supply  systems 
do  not  overlap  precisely  with  the  sewage 
collection  system.  In  other  words,  a 
particular  residential  area  may  receive 
its  water  from  one  source,  but  it  may 
be  served  by  two  or  more  different 
sanitation  districts,  or  conversely, 
although  a  given  area  is  In  a  single 
sanitation  district,  it  may  receive  Its 
viater  from  a  number  of  diflferent 
suppliers.  Matching  up  the  sewage  out- 
put with  the  water  input  could,  in  many 
cases  result  in  an  administrative  night- 
mare, as  well  as  considerable  additional 
expense  which  will  be  passed  on  to  the 
consumers. 

The  legislation  which  I  have  Intro- 
duced today  would  amend  Section  204 
of  the  Federal  Water  Pollution  Control 
Act  to  expressly  authorize  the  use  of  an 
ad  valorem  tax  for  sewer-use  charges 
in  situations  where  the  Administrator 
of  the  EPA  determines  that  this  would 
result  in  the  distribution  of  waste  treat- 
ment costs  to  each  user-class  In  pro- 
portion to  the  load  that  each  such 
class  puts  on  the  total  system.  It  would, 
in  effect,  reinstate  the  April  5.  1974, 
decision  of  the  Environmental  Protec- 
tion Agency,  and  result  in  a  substantial 
savings  to  the  Sanitation  Districts  of 
Los  Angeles  County  and  other  jurisdic- 
tions which  are  similarly  organized, 
where  the  ad  valorem  tax  is  currently  in 
effect  as  a  means  of  financing  sewage 
treatment  costs. 

I  recognize  that  other  Members  may 
have  similar  problems  within  their 
dktricts  and  I  invite  their  support. 


PROPOSED  CONSTITUTIONAL 

AMENDMENTS  BECAUSE  OF  PRES- 
IDENTIAL  PARDON 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Perm- 
sylvania  (Mr.  Dent)  is  recognized  for  15 
minutes. 

Mr.  DENT.  Mr.  Speaker,  the  pretrial 
pardon  of  Richard  Nixon  by  his  ap- 
pointed Vice  President  has  served  to 
once  again  burden  the  country  with 
"Watergate"  and  to  shatter  the  humble 
beginnings  of  the  restoration  of  a  long 
absent  national  trust. 

In  view  of  the  events  surrounding  the 
pardon.  I  am  proposing  two  constitu- 
tional amendments:  One,  an  amendment 
designed  to  repeal  a  section  of  the  25th 
amendment  to  the  Constitution  of  the 
United  States;  and,  two,  an  amendment 
which  would  buttress  the  rule  of  law  by 
prohibiting  a  President  from  granting  a 
pardon  for  offenses  against  the  United 
States  unless  an  individual  has  been  con- 
rtcted  and  sentenced  In  a  court  of  law. 

The  25th  amendment  was  an  effort 
by  the  Congre.^s  to  resolve  some  of  the 


continuing  issues  revolving  around  the 
death,  resignation,  or  removal  of  a  Pres- 
ident, and  among  other  procedures,  pro- 
vides for  the  appointment  of  a  Vice  Pres- 
ident by  a  sitting  President.  It  was 
prompted  in  part  by  what,  In  retrospect, 
seems  an  undue  concern  with  the  conse- 
quences of  a  vacancy  In  the  Office  of  the 
Vice  President.  To  allow  the  25th  amend- 
ment to  stand  as  Is,  leaves  the  electorate 
of  this  Nation  open  to  the  possibility  of 
being  governed  by  persons  who  have 
never  been  publicly  elected  by  or  respon- 
sible to  a  body  of  voters.  I  am  convinced 
this  establishes  a  precedent  inconsistent 
with  the  f imdamentals  of  our  democratic 
society  and  as  such,  have  offered  this 
amendment  that,  if  ratified,  would  re- 
peal section  two  of  the  25th  amendment 
and  disallow  the  appointment  procedure. 

The  order  of  succession  to  the  Presi- 
dency is  protected  and  established  by 
law.  This  succession  provides  that,  in  the 
event  both  the  Offices  of  President  and 
Vice  President  are  vacant,  the  Speaker 
of  the  House  will  succeed  to  the  Presi- 
dency, leaving  the  Office  of  Vice  Presi- 
dent vacant  until  a  national  election  is 
held.  The  succession  is  further  desig- 
nated and  by  law,  falls  progressively  to 
the  President  pro  tempore  of  the  Sen- 
ate, the  Secretary  of  State,  the  Secre- 
tarj'  of  the  Treasury,  and  the  Secretary 
of  Defense,  followed  by  other  members 
of  the  Cabinet. 

The  25th  amendment  is  a  relatively* 
new  addition  to  the  Constitution,  adopt- 
ed in  1965  by  the  89th  Congress.  Prior 
to  this  time,  the  Office  of  the  Vice  Presi- 
dent had  been  vacant  for  some  20  per- 
cent of  our  history,  apparently  without 
serious  consequence.  To  repeal  the  ap- 
pointive powers  of  the  amendment  will 
permit  a  return  to  a  succession  pro- 
cedure that  has  served  us  properlj-,  and 
will  serve  to  minimize  the  possible  mis- 
use of  Presidential  appointive  power. 

In  addressing  the  second  amendment, 
I  must  say  that  President  Ford's  pardon 
of  Richard  Nixon  may  meet  the  letter 
of  the  Constitution  but  it  clearly  violates 
its  spirit.  Under  this  dangerous  prece- 
dent, any  powerful  figure  in  this  coim- 
try can  be  forgiven  all  lawless  acts  he 
may  have  committed  before  the  pardoner 
or  the  public  has  any  knowledge  of  what 
those  acts  might  be. 

This  extraordinary  decision  strikes  at 
the  very  foundations  of  our  legal  system 
by  dropping  a  curtain  of  secrecy  over 
all  possible  Presidential  wrongdoing — 
a  curtain  of  secrecy  so  dense  that  it 
cannot  be  penetrated  by  the  judicial 
branch  of  our  Government  through  the 
normal  operation  of  our  legal  processes. 
The  months  of  national  probing  and  dis- 
comfort, caused  by  the  Nixon  adminis- 
tration, deserve  a  better  end  than  a 
Presidential  pretrial  pardon  of  Richard 
Nixon.  It  is  crucial  that  the  public  know 
the  full  story  behind  Nixon's  disgraceful 
departure  from  office,  and  in  an  attempt 
to  prevent  future  Presidents  from 
stretching  the  pardon  power  to  almost 
unrecognizable  limits  as  President  Ford 
has  done,  I  offer  my  amendment  to  pre- 
vent future  encroachment  of  executive 
power. 


WESTERN  UNION:  THE  RELUCTANT 
MESSENGER 

(Mr.  ROSENTHAL  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter. ) 

Mr.  ROSENTHAL.  Mr.  Speaker,  I  have 
released  a  major  consumer  study  of 
Western  Union  telegram  service  which 
reveals : 

Telegram  service  is  no  longer  an  effi- 
cient and  economical  means  of  commu- 
nication for  consumers  because  of 
outrageously  high  prices  and  a  dramatic 
decline  in  speed  of  deliverj-  and  general 
quality  of  service. 

The  Federal  Communications  Com- 
mission has  failed  totally  in  its  respon- 
sibility to  regulate  Western  Union  tele- 
gram service  in  the  public  Interest.  The 
PCC  has  consistently  allowed  the  mo- 
nopoly to  increase  its  telegram-related 
prices  while  permitting  a  continuing  de- 
terioration In  service. 

Consimiers  are  losing  millions  of  dol- 
lars annually  in  refunds  due  them  be- 
cause of  telegram  service  failures  and 
the  company's  complex  refund  proce- 
dures. 

New  York  State  regulators  have  been 
more  vigorous  than  their  Federal  coun- 
terparts and  service  here  may  actually 
be  improving. 

The  telegram,  as  it  exists  today,  is  of 
little  use  to  the  average  consumer  beyond 
souvenir  value. 

Possibly  as  many  as  half  the  homes  in 
America  carmot  get  a  telegram  delivered 
by  messenger. 

Present  telegram  service,  because  of 
the  extensive  curtailment  in  messenger 
deliverj',  is  little  more  than  "indirect 
telephone  service." 

Evidence  is  strong  that  Western  Union 
would  like  to  phase  out  the  nonbusiness 
telegram  and  replace  it  with  Its  mall- 
gram,  a  hybrid  cross  between  the  tele- 
gram and  first-class  mail. 

The  U.S.  Postal  Service  has  a  foot  In 
the  door  of  telegraph  service  and  could 
be  a  viable  candidate  to  take  over  the 
operation. 

In  view  of  the  wide  interest  shown  for 
this  report  by  Members  of  the  House  as 
well  as  by  consumers  throughout  the  Na- 
tion, I  am  inserting  the  study  in  the 
Record  so  that  it  may  be  readily  avail- 
able to  all. 

I  also  have  written  to  the  chairman  of 
the  House  Government  Activities  Sub- 
committee requesting  an  investigation  of 
the  Federal  Communications  Commis- 
sion's regulation  of  the  Western  Union 
monopoly  and  the  job  it  has  been  doing 
protecting  the  consumer  interest.  A  copy 
of  that  letter  is  appended  to  my  report. 

The  material  follows : 
Westehn  Union  :   The  Reluctant  Mes- 
senger ^A  CONSUMEK   STTJDT 

(By  Congressman  Benjamin  S.  Rosenthal) 

FOREWORD 

For  more  than  a  century,  the  telegram 
!n  Its  familiar  yellow  envelope  has  been  the 
f.rst  choice  of  most  Americans  when  a  speedy 
written  message  was  required. 

Uniformed  Western  Union  messengers 
Quickly  and  efficiently  delivering  their  mes- 
sages  became   a   time -honored   par:   of   the 
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American    scene.    Tele^ams    were    fast,    ac- 
curate and  economical,  too. 

But  since  1945.  Western  Union's  telegraph 
service  has  been  slipping  badly.  Complaints 
have  mounted  about  garbled  telegrams  de- 
livered days  late  or  never  delivered  at  all.  At 
the  same  time.  Western  Union — with  the 
cooperation  of  the  Federal  Communications 
Commission — has  Inexorably  continued  to 
raise  the  price  of  a  telegram  19  times  since 
1945 — pushing  the  cost  beyond  the  reach  of 
many  Americans. 

Consumer  complaints  about  Western  Un- 
ion— emanating  from  all  parts  of  the  coun- 
try— prompted  this  study.  Is  telegram  service 
as  It  Is  currently  being  provided  by  Western 
Union  still  a  viable  means  of  written  com- 
munication for  the  consumer?  This  la  the 
main  question  which  Is  addressed  In  this 
report,  and  after  more  than  two  yeeu-s  of 
Investigation,  our  answer  la  an  emphatic 
"no." 

It  should  be  kept  in  mind  that  the  tele- 
gram still  fulfills  an  Important  service  for 
business  by  providing  a  printed  record  of  a 
transaction.  The  emphasis  of  this  report  is 
on  service  to  the  consumer.  Business  Is  better 
able  to  handle  the  high  cost  of  the  telegram 
and  the  crltlci.sms  in  this  report  are  not 
necessarily  applicable  In  the  context  of  busi- 
ness usage.  While  this  study  does  not  focus 
on  the  financial  problems  faced  by  the  com- 
pany, so  long  as  Western  Union  Is  In  the 
business  of  sending  telegrams  to  and  from 
private  consumers.  It  must  perform  that 
service  In  a  fair  and  efficient  fashion. 

The  telegram  today  has  little  more  than 
souvenir  value  to  the  typical  consumer  and 
certainly  doe^  not  rive  him  his  money's 
worth—a  situatio.-i  cau.sed  both  by  Western 
Union  and  the  Federal  Communications 
Commi'^slon  Tlie  PCC.  supposedly  watching 
after  the  interests  of  the  public,  has  Instead 
repeatedly  acquiesced  to  Western  Union's  ap- 
parent policy  of  "the  consumer  be  damned." 
Western  Union  has  an  obligation  to  the 
public  and.  of  course,  to  Its  stockholders- 
both  Interests  are  substantial  and  weigh  in 
any  decision.  The  PCC,  on  the  other  hand 
Is  charged  with  protecting  the  public  in- 
terest and  has  no  direct  obligation  to  any 
corporate  stockholders,  although  It  Is  In  the 
public  Interest  to  see  to  It  that  a  company 
remains  economically  viable.  Unfortunately. 
both  the  Commission  and  Western  Union 
appear  to  put  the  public  Interest  a  far  second 
to  stockholder  protection. 

This  report  Ls  the  work  of  three  student  In- 
terns—Lewis Kurflst,  Wayne  OUbert,  and 
Nancy  Shenker— and  two  American  Political 
Science  Congressional  Fellows — Jan  Stucker 
and  David  Rhode — assigned  to  my  office. 

It  Ls  my  hope  that  this  consumer  study 
win  prod  Western  Union,  the  PCC  and  the 
U.S.  Postal  Service  to  Institute  some  long- 
overdue  changes  in  the  way  the  telegraph 
system  is  operated  in  this  country.  Today's 
consumer,  buffeted  by  Inflationary  pressure 
on  all  sides,  cannot  afford  to  pay  »4  75  for  a 
telephone-delivered  telegram  that  might  or 
might  not  arrive  on  time  when  he  could 
phone  the  me.ssage  himself  at  a  fraction  of 
that  cost. 

One  cannot  read  this  report  without  con- 
cluding that  Insofar  as  the  consumer  is  con- 
cerned. Western  Union  Is  a  reluctant  mes- 
senger 

CHAPTER    I      THE    PROBLEM — SCOPE   OF"  8TUDT 

Por  more  than  100  years,  most  Americans 
have  considered  the  telegram  the  most  rapid 
and  convenient  means  of  written  communi- 
cation. Many  still  consider  It  the  only  way 
they  can  obtain  rapid  WTitten  communica- 
tions. 24  hours  a  day,  anywhere  In  the  coun- 
try. 


That  presumption  was  never  less  true  than 
It  Is  today.  Service  hours  and  delivery  zones 
are  shrinking  and  prices  are  going  up  while 
quality  moves  In  the  opposite  direction  as  a 
result  of  poor  telegraph  company  policies  and 
half-hearted  regulation  by  the  Pederal  Com- 
munications Commission. 

What  was  once  a  rapid  written  communi- 
cations system  has — In  the  past  26  years — 
deteriorated  Into  an  "indirect  telephone 
service"  which  is  much  slower  than  the  di- 
rect service  offered  by  the  telephone  com- 
panies and.  In  some  c.ises,  slower  even  than 
the  post  office. 

Since  1945,  Western  Union  has  closed  over 
77 '^r  of  Its  branches  and  offices.  This  has  been 
accompanied  by  a  similar  sharp  reduction  in 
the  number  of  messengers  employed  by 
Western  Union.  As  a  result,  in  one-half  to 
two-thirds  of  the  country,  consumers  can 
only  get  telegrams  phoned  to  recipients,  but 
not  delivered. 

Where  rapid  record  communications  still 
are  available,  the  service  Is  generally  poor  and 
the  rates  very  high.  Ba.sed  on  performance 
data  submitted  by  Western  Union  Itself 
during  the  past  Ave  years,  it  Is  clear  that  the 
quality  of  service  has  deteriorated  dramat- 
ically. 

More  and  more  Western  Union  offices  are 
falling  tu  meet  even  the  minimal  delivery 
standards  established  by  the  telegraph  com- 
pany it.self.  Whereas  the  speed -of -service  ob- 
jectives for  telephone  and  messenger  delivery 
were  60  and  75  minutes,  respectively,  In  the 
early  1960s,  speed-of-.servlce  standards  are 
150  and  300  minutes  as  of  June  1.  1974. 

Although  technological  improvements  In 
the  post-war  era  should  have  led  to  an  Im- 
provement in  service,  service  Instead  has 
worsened.  Moreover,  rates  have  continued  to 
soar. 

Western  Union  has  hiked  the  charge  of 
sending  a  telegram  19  times  since  1945,  re- 
sulting in  a  3,775'--  Increase  In  price  for  the 
basic  messenger-delivered  telegram  travel- 
ing the  shortest  distance.  And  while  prior 
to  1968  there  was  no  extra  charge  for  phys- 
ical delivery,  today's  consumer  must  pay 
an  additional  $3  for  this  service. 

In  August  1973.  for  example.  Western 
Union  Increased  the  rates  for  various  tele- 
gram services  between  35%  and  100%,  at 
an  annual  cost  to  consumers  of  95  million. 
Leas  than  eight  months  later,  on  AprU  1, 
1974,  the  company  asked  the  Pederal  Com- 
munications Commission  for  another  $6  mil- 
lion rate  hike  to  take  effect  in  60  days — this 
one  a  two-step  increase  totaling  ti  in  the 
basic  rate  of  telegrams,  overnight  telegrams, 
day  money  orders  and  overnight  money 
orders." 

The  telegraph  company's  current  policy 
regarding  refunds  for  undelivered  messages 
is  deplorable.  Although  Western  Union  was 
ordered  by  the  Pederal  Communications 
Commission  in  early  1971  to  adopt  an  auto- 
matic refund  policy,  tlie  commission  backed 
down  in  the  face  of  strong  Company  pro- 
test. 

Instead,  the  sender  must  first  ascertain 
whether  he  is  entitled  to  a  refund — often  he 

is  not  even   aware   refunds  are   available 

and  then  he  must  apply  in  writing  for  his  re- 
imbursement. In  most  cases,  the  sender  is 
unaware  that  the  telegram  never  arrived,  or 
he  does  not  know  of  the  company's  failure 
to  comply  with  its  own  time  and  delivery 
requirements.  Thus,  the  customer-sender 
usually  falls  to  apply  for  the  refund  he 
deserves. 

It  has  been  estimated  that  each  year  con- 
sumers are  denied  millions  of  dollars  in  re- 
funds to  which  they  are  entitled  because  of 
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Weetem  Union's  failure  to  adopt  an  auto, 
matte  refund  p<^cy. 

Moreover,  Western  Union  has  done  little 
to  inform  the  consumef  of  the  existence  u 
a  refimd  policy.  Customers  filing  meiaaeM 
by  telephone  (the  most  widely  used  me^5 
since  counter  service  has  been  severely  re- 
stricted) are  totally  unaware  of  the  refund 
system.  Western  Union  operators  never  vol- 
unteer  this  Information,  and  the  printed 
notice  at  counters  Is  rarely  displayed  prom- 
Inently.  Although  the  company  is  requind 
to  Iniorm  the  sender  whether  or  not  mes- 
senger dellven-  Is  possible— and  in  more  and" 
more  conununlties  It  Is  not — this  Is  nn\y 
done.  Instead,  messages  specified  for  m»- 
senger  delivery  often  are  simply  telephoned 
and  later  mailed,  though  the  sender  is  fi*. 
quently  billed  the  extra  %Z  for  deUvery. 

The  end  result  of  this  practice  Is  that  tbe 
sender,  believing  his  message  has  been  phyi- 
ically  delivered,  does  not  file  for  a  refund 
and  unwittingly  pays  for  a  service  not 
received. 

The  Pederal  Communications  Conunli- 
slon — the  agency  responsible  for  regulating 
the  telegraph  company  nationwide— u 
equally  at  fault.  Though  fully  aware  of  the 
company's  past  abuses,  the  PCC  falls  to  en- 
force Its  own  requirements  and  contlnuai  to 
approve  office  closures,  thus  further  re«trtct- 
ing  service  availability. 

The  FCC  also  has  continued  to  allow  rate 
Increase  after  rate  increase,  notwithstand- 
ing the  continuing  deterioration  of  service. 

The  PCC  has  done  little  or  nothing  to 
provide  the  consumer  with  Improved  tele- 
gram service  and.  In  fact,  has  delegated  much 
of  Its  regulatory  powers  to  the  company  It- 

661 1. 

In  short,  It  must  be  concluded  that  ttM 
Pederal  Communications  Commission  bai 
helped  accelerate  the  decline  of  Westein 
Union  services. 

The  aim  of  this  report  is  to  answer  thru 
questions: 

(1)  Does  Western  Union  still  provide  a 
nationwide  system  of  rapid  record  commu- 
nication? 

(2)  Should  the  telegram  service  be  con- 
tinued for  the  American  consumer? 

(3)  If  Western  Union  no  longer  providai 
an  effective  rapid  record  communication 
service,  what  should  be  done? 

CHAPTER   U;    WESTERN   UNION 

The  Company  and  Its  Services 
Western  Union,  a  123 -year-old  corporation, 
is    prlnclpaUy    engaged    In    providing   com- 
munications services  by  wire  and  radio.' 

The  company  provides  telegraphic  mes- 
sages throughout  the  continental  United 
States  and  In  Mexico  and  Canada.  Western 
Union  also  provides  a  wide  variety  of  spe- 
cialized communications  services,  such  as 
teleprinter  exchange  (Telex  and  TWX)  Unk- 
ing a  network  of  subscribers  with  one  an- 
other by  teletype  machines;  private  wire 
services  which  are  used  by  business  concerns 
and  government  units  to  handle  special  re- 
quirements or  heavy  communications  traffic, 
and  other  ser^-lces  such  as  Mallgrams  (mes- 
sages transmitted  by  Western  Union  to  post 
offices  for  ;.ext-day  delivery  through  the 
mall ) . 

The  table  below  dl-l)  shows  data  on 
Western  Union  for  the  last  four  years,  in- 
cluding corporate  revenues  by  line  of  busi- 
ness, the  proportion  of  company  Income  de- 
rived from  Telegram  Message  Services,  net 
Income,  federal  taxes  paid  and  number  of 
employees.  In  1973,  the  company  employed 
15.218  persons,  had  assets  totaling  $1,403,- 
364,0(X),  revenues  amounting  to  $492,342,000 
and  net  income  of  $28,116,000.»  The  com- 
pany paid  no  federal  Income  taxes  In  1B73, 
and  in  fact,  has  not  paid  any  since  1957' 
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Revenues  and  income 


Tiliirini  message  services - - 

Telwnnter  exchange  services 

Ittjed  systems  ana  related  services 

MoMT  o'der  services.. 

OtMf  services .- - 

Total  revenues 

ftremt  of  income  from  telegraph  message  service ob'i'is 

Kttiticome...     .-- - - it'nl 

Number  of  employees "•^'» 

Ftderal  Income  tax  paid - " 


1973 

1972 

1971 

1970 

1969 

1968 

$86,702 

$99. 801 

153.840 

128,  074 

38,724 

35,  701 

$105,873 

124, 034 

113,229 

35,100 

29,205 

$151,092 

57.  089 

119,920 

45.  543 

25,598 

$159,337 

47,  227 

123,519 

39,092 

21.423 

$156,423 

180.452 

39,019 

134,736 

117.903 

39,517 

33. 138 

50,935 

20,  M4 

492,342 

456. 140 

407.  441 

39S  242 

390.598 

367,027 

21.8 

$33.  974 

17,329 

0 


26 

$13. 745 

19,  550 

0 


37.8 

$23,350 

23,  735 

0 


40.8 

$22.  774 

25,681 

0 


42.6 

$26, 269 

26, 269 

0 


Western  Union  reported  to  shareholders  a 
IJ8.1  million  net  Income  for  1973  (down  from 
$34.4  mlUlon  in  1972),  while  it  reported  a 
$19.7  million  deficit  to  the  Internal  Revenue 
Service  for  federal  tax  purposes.  "Financial 
critics  contend  that  the  results  reported  to 
the  IRS  more  accurately  portray  the  com- 
pany's basic  condition  than  the  report  to 
stockholders  does,"  according  to  Business 
Wuk.  Since  the  deficits  are  reported  only  to 
the  Securities  and  Exchange  Commission,  the 
magazine  explains,  "many  stockholders  are 
unaware  of  the  deficit."  Expenditures  con- 
sistently exceed  cash  flow  from  operations 
by  a  wide  margin.  Last  year  it  was  almost 
three-to-one,  with  expenditures  of  *329.4 
million,  compared  to  $113.4  million  cash  flow 
from  operations.'- 

Western  Union  leases  AT&T  phone  lines  for 
providing  Its  services  and  gets  a  57%  dis- 
count on  the  rate  competing  specialized  data 
carriers  pay.  Those  carriers  have  petitioned 
the  PCC  for  equal  treatment,  and  AT&T  has 
asked  the  Commission  for  permission  to  raise 
Western  Union's  rates.  The  telephone  com- 
pany was  turned  down  and  Is  challenging  the 
decision  in  the  U.S.  Court  of  Appeals.  If 
Western  Union  must  pay  the  same  rate  as 
the  others,  It  will  be  in  financial  jeopardy, 
according  to  some  observers.  Certainly  costs 
will  go  up  considerably  and  prices  to  con- 
sumers are  bound  to  follow. 

Since  taking  over  Its  only  competitor  offer- 
ing public  telegraph  service  ( the  Postal  Tele- 
graph Company)  In  1943,  Western  Union, 
through  Its  Public  Message  Telegram  Serv- 
ice, has  been  the  only  agency  in  the  United 
States  through  which  the  average  citizen 
oould  obtain  record  communications  any- 
where In  the  country  at  fairly  rapid  speed. 

The  telephone  Is  faster  and  more  conven- 
ient, but  it  provides  no  written  record.  The 
mail,  on  the  other  hand,  provides  a  written 
record  but  is  frequently  too  slow  for  the 
needs  of  many  Americans. 

The  Public  Message  Telegram  Service 
(PMS)  category  currently  Includes  these 
classes  of  record  communications:" 

(1)  Telegrams  (or  "full-rate"  messages)  — 
messages  accepted  for  Inunedlate  transmis- 
sion. 

(2)  Overnight  Telegrams  (or  "night  let- 
ters")— messages  accepted  any  time  during 
the  day  and  up  to  midnight  for  delivery  not 
earlier  than  the  following  morning. 

(3)  Public  Personal  Opinion  Messages — a 
message  of  15  or  fewer  words  expressing  an 
opinion  on  an  Issue  of  general,  national  or 
regional  Interest,  destined  for  Washington, 
D.C.  and  addressed  to  the  President,  Vice 
President,  a  Senator  or  a  Member  of  the 
House  of  Representatives. 

(4)  Press  Messages — collect  messages  sent 
to  an  agency  of  the  press  and  containing 
news  for  publication. 

(5)  Public  Facsimile  Messages — facsimiles 
of  messages,  filed  on  a  sheet  of  paper,  re- 
•trlcted  as  to  dimension,  charged  for  by 
column  inches,  and  transmitted  between  two 
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of  five  major  cities   (Chicago,  Los  Angeles, 
San  Francisco,  Washington  and  New  York). 

(6)  Money  Order  Messages — messages  used 
to  arrange  for  payment  to  a  designated  payee 
a  sum  of  money  deposited  with  the  company 
by  the  sender. 

As  this  report  is  primarily  concerned  with 
the  PMS,  which  includes  the  company's  serv- 
ices most  used  by  the  public,  descriptions  of 
other  Western  Union  services  are  not  covered. 
A  discussion  of  the  new  Mallgram  service  is 
Included,  however,  since  It  Is  currently  the 
company's  most  viable  alternative  to  the 
telegram. 

On  the  basis  of  the  services  described 
above,  the  PMS  would  appear  to  be  useful  to 
non-business  consumers  when  they  need  to 
make  or  change  travel  plans  on  short  notice, 
send  funeral  or  death  notices,  send  greetings 
on  special  occsislons,  communicate  with  pub- 
lic officials,  or  transmit  money  quickly. 

Whether  or  not  the  service  Is  actually  use- 
ful for  these  purposes  depends  on  whether 
the  service  is  accessible  to  consumers,  wheth- 
er the  various  message  categories  are  rea- 
sonably priced,  and  whether  certain  stand- 
ards of  speed  and  accuracy  are  maintained. 
The  remainder  of  this  chapter  is  devoted  to 
a  consideration  of  these  questions. 
Accessability  of  Service 

Since  1945,  Western  Union  has  closed  the 
vast  majority  of  Its  offices  and  agencies,  and 
decreased  hours  of  services  at  many  others. 
(See  Chapter  V  regarding  service  availability 
in  New  York  City.)  In  1945,  there  were  3,474 
Western  Union  (company -owned)  offices  and 
26,213  Western  Union  (franchlsed)  agencies 
m  the  United  States.  As  of  Etecember  31, 
1972,  there  were  only  457  offices  and  6,309 
agencies.' 

This  Is  a  77%  decrease  since  1945  In  the 
number  of  sites  offering  over-the-counter 
telegraph  services.  As  a  result,  the  vast  ma- 
jority of  communities  throughout  the  coun- 
try are  served  only  by  telephone  from  offices 
or  agencies  located  In  other  communities. 
Ciurently,  there  are  only  4,681  communities 
In  the  United  States  in  which  offices  and 
agencies  are  actually  located.* 

Since  80%  of  Western  Union's  non-com- 
mercial customers  file  telegrams  by  tele- 
phone, many  users  are  unaffected  by  these 
closings.  One  group  of  users,  however,  ts 
clearly  affected.  Western  Union  money  orders 
remain  a  thriving  business.  With  few  excep- 
tions (e.g..  certain  business  customers),  they 
must  be  sent  and  received  in  person  from 
Western  Union  offices  and  agencies.  Thus,  of- 
fice closures  and  reduction  of  business  hours 
may  make  it  difficult  or  Impossible  for  cus- 
tomers to  send  or  receive  urgently  needed 
money  orders. 

In  some  communities,  banks  now  provide 
Western  Union  money  order  service.  Yet 
since  bank  hours  are  limited,  access  In 
these  communities  Is  considerably  re- 
stricted. 

The  reduction  of  office  service  also  has 
led  to  the  Initiation  of  a  20-cent  surcharge 
for  telegrams  filed  by  telephone,  thus,  add- 
ing to  the   consumer's  expense.    (Tbs  sur- 


charge started  at  5  cents  in  1964  and 
reached  Its  present  level  in  1971.) 

In  the  past,  there  have  been  deficiencies 
In  Western  Union  telephone  service.  The 
Pederal  Communications  Commission  In 
1971    reported: 

"Prompt  telephone  answering  Is  among 
Western  Union's  more  serious  service  prob- 
lems. The  company's  telephone  answering 
objective  calls  for  90%  of  Incoming  calls 
to  be  answered  within  35  seconds  (6  rings). 
Difficulty  Is  often  experienced  in  meeting 
these  objectives." » 

One  noteworthy  example  occurred  in  1970 
when  a  young  man  in  New  York  attempted 
to  call  Western  Union.  "He  let  the  phone 
ring  for  two  and  one-half  hours.  After  an 
estimated  total  of  1,650  rings  the  phone 
was  answered."  lo 

This  problem,  for  the  most  part,  appears 
to  have  been  alleviated.  The  company  has 
inaugurated  a  new  system  of  telephone 
reception  of  telegrams  which  It  claims  of- 
fers a  better  grade  of  service  and  Insures 
more  efficient  handling  of  messages  re- 
ceived by  telephone. 

The  new  system  consists  of  three  central 
telephone  bureaus  (CTB)  providing  nation- 
wide telephone  service  on  a  toll  free  basis. 
24  hours  a  day,  seven  days  a  week.  The 
three  offices,  located  in  Moorestown,  New 
Jersey;  Bridge  ton,  Missouri:  and  Reno, 
Nevada  are  now  operating.  According  to 
Edward  S.  Cole,  Western  Union  assistant 
vice  president: 

"Our  objective  Is  to  answer  a  customer's 
call  within  20  seconds  (3  rings).  For  the 
most  part,  we  have  been  doing  better  than 
this  since  the  Moorestown  Center  became 
operational."  " 

In  three  successive  tries  by  a  researcher  for 
this  report,  the  phone  was  answered  after 
one  ring,  six  rings  and  17  rings,  respectively. 

Another  Important  aspect  of  service  which 
has  been  affected  by  the  closing  of  offices  is 
the  availability  of  physical  delivery  of  mes- 
sages. While  physical  delivery  was  once  nearly 
universal,  the  reduction  In  the  number  of 
Western  Union  offices  has  made  the  physi- 
cally delivered  telegram  an  Increasingly  rare 
Item.  Western  Union  wotild  have  consumers 
believe  that  four  out  of  every  five  American 
households  can  receive  a  hand-delivered  tele- 
gram today."  All  indications  are  that  this  Is 
excessively  optimistic.  However,  it  Is  difficult 
to  be  precise  because  Western  Union  Itself, 
despite  repeated  inquiries,  could  not  or  would 
not  say  how  many  homes  are  within  Its 
delivery  areas.  Thirty  to  50%  probably  would 
be  a  realistic  figure. 

Western  Union  was  unable  to  furnish  this 
study  vrtth  the  niunber  or  names  of  cities 
and  communities  in  which  It  offers  physical 
delivery.  However,  one  indicator  of  the  avail- 
ability of  this  servce  is  the  total  number  of 
offices  and  agencies  nationwide  which  physi- 
cally deliver  Western  Union  messages.  In 
1945,  such  service  was  available  through 
23,567  Western  Union  offlcee  and  agencies,  in 
cities  and  towns  throughout  the  country, 
whUe  today  it  Is  available  only  In  a  fraction 
of  the  nation's  communities  at  6,708  offices 
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and  agencies, »  many  of  these  In  the  same 
cities.  Western  Union  has  been  unable  to  tell 
precisely  what  communities  have  delivery 
service  available. 

Certainly  many  closings  had  little  or  no 
eUect  on  service  to  consumers  because  of  low 
volume  at  the  agencies  and  offices  Involved. 
Such  moves  In  those  cases  were  no  doubt 
economically  sound  and  may  have  helped 
contribute  to  Increased  overall  efficiency. 
But  that  does  not  mean  that  all  or  even 
the  majority  of  closlnga  can  be  justified  on 
the  basis  of  "economic  necessity."  That 
claim  has  been  abused  by  business  at  least 
as  much  as  government  has  abused  the  "na- 
tional security"  excuse  for  concealing  mis- 
deeds. 

Each  of  these  offices  and  agencies  dellvera 
to  a  narrowly  prescribed  area,  often  deter- 
mined by  city  limits.  The  number  of  messen- 
gers In  service  also  has  experienced  a  simi- 
lar decline.  While  there  were  12,283  mes- 
sengers In  service  In  1945.  by  1974  there 
were  only  77g  messengers  (Including  118 
In  New  York  City  alone,  but  none  In  Mon- 
tana or  Wyoming)  employed  by  the  com- 
pany." (Delivery  service  Is  available  In  some 
non-messenger  locales  by  taxlcab.) 

The  decline  In  number  of  messengers  baa 
roughly  paralleled  the  decline  In  telegram 
volume.  Prom  194S  to  1966  the  percentage 
drop  of  both  was  nearly  Identical.  Starting 
in  the  early  fifties,  the  installation  of  fac- 
simile tielines  ended  the  necessity  for  mes- 
senger pickup  and  delivery  to  approximately 
30,000  business  customers  by  the  end  of  the 
sixties.  The  company  attributes  much  of  the 
decline  in  messengers  to  this  factor,  noting: 
"Despite  these  Installations,  which  were 
largely  responsible  for  a  sharp  reduction 
in  physical  deliveries  and  the  vlrttial  elimi- 
nation of  messenger  pickup,  the  decline  In 
messenger  force  has  been  only  about  10% 
greater  than  the  overall  decline  in  volume."  " 
The  brunt  of  the  decline  of  physical  de- 
livery of  telegrams  has  been  borne  by  resi- 
dents of  the  nation's  subiirbs  and  niral  com- 
munities. Not  only  baa  the  company  failed 
to  open  new  offices  and  agencies  in  theae 
areas  as  their  pKspulatlon  has  Increased,  but 
in  many  cases  the  company  has  closed  ru- 
ral and  suburban  outlets,  making  the  band- 
delivered  telegram  unavailable  to  the  resi- 
dents of  these  areas. 

Despite  ronslderable  evidence  to  the  con- 
trary, company  spokesmen  continue  to  Insist 
that  the  lack  of  physical  delivery  Is  not  a 
serious  problem  In  September  of  1970  West- 
ern Union's  vlre  president  for  service  cover- 
age testified  before  ihe  FCC  that  he  did  "not 
foresee  a  time  when  we  will  not  ha'e  physi- 
cal delivery  service  available  for  the  person 
who  needs  It."  "  In  late  1972,  James  Gorman. 
Western  Union's  director  of  legislative  afTalr.^. 
stated  that  physical  delivery  Ls  available 
everywhere  except  in  "excestlvelv  remote 
areas."  '■  Mr.  Gorman  later  admitted,  how- 
ever, that  physical  delhery  i.*;  not  available 
In  many  urban-.snburban  areas  Including 
parts  of  .Sliver  .Spring.  Maryl.ind  a  <l'ise-in 
suburb  of  Washington,  DC.  where  Mr  Gor- 
man ha"!  hN  home 

In  addition  to  the  limited  physical  de- 
livery service  In  suburban  ai-.d  rural  areas, 
the  availability  of  such  services  in  cities  aI.so 
has  declined  The  FCC  requires  Western 
Union  to  report  on  speed  of  service  at  each 
of  the  75  largest  vohime  cities  In  the  country. 
While  a.s  late  a.s  October  1968.  physical  de- 
livery was  available  In  all  of  these  cities,  by 
June  1973,  the  company  had  no  mes.senper 
delivery  In  ten  ut  them  "■ 

Thus,  a  more  accurate  assessment  of  West- 
ern Union's  physical  delivery  capabUltv  is 
that  of  an  am  nymous  company  ofDclal  who 
stated:    "RCA   doesn't   make    vlctrolas    anv- 
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more  and   I   guess  you  could  say  we  don't 
deliver  telegrams — by  hand  that  is."  *» 
Pricing  policies  and  the  decline  of  the 
telegram 
Since  1945,  Western  Union's  telegram  vol- 
ume has  dropped  from  224.6  million  per  year 
to  21.7   million  per  year   In   1973  according 
to  the  FCC.  In  1945.  telep-nph  business  pro- 
duced nearly   IOC",    of  total  company  reve- 
nues,  but   In    1973   accounted   for  less  than 
18^:  of  Western  Union's  revenues. 

The  decline  of  the  message  telegram  has 
numerous  causes.  Western  Union  manage- 
ment stresses  the  growth  of  alternate  com- 
munications systems  including  the  telephone 
network,  air  mall,  and  the  company's  own 
Teles  and  TWX  as  the  principal  causes  of 
the  decline  In  telegram  volume. 

The  PCC,  however,  does  not  agree.  The 
Commission  puts  primary  blame  for  the 
great  decline  In  message  volume  upon  the 
company's  pricing  policies.  WhUe  agreeing 
with  Western  Union's  contention  that  a 
substantial  portion  of  telegraph  business 
was  diverted  to  alternate  communications 
methods,  the  Commission  maintains  that 
an  absolute  decline  In  message  volume  need 
not  have  resulted  If  the  company  had  not 
priced  the  telegram  out  of  the  communica- 
tions market: 

"A  different  outcome  might  have  been  ex- 
pected had  prices  been  maintained  at  levels 
correspondmg  more  closely  to  the  value  and 
cost-of -service  consideration  for  public  mes- 
sage telegraph  and  other  communications 
services.  .  .  .  The  accelerated  decline  In  vol- 
ume attributable  to  the  substantial  Increase 
in  price  in  the  post  war  period  need  not  have 
come  to  pass.  Indeed.  Ln  a  growing  economy. 
It  would  not  have  been  improbable  to  as- 
sume that  message  volume  would  have  sta- 
bilized, or  possibly  demonstrated  a  slight 
absolute  increase  as  new  usage  develoi>ed."  "' 
The  Commission  has  reiterated  this  conten- 
tion on  several  subsequent  occasions. 

In  1945,  telegram  base  rates  varied  with 
distance,  ranging  from  20  cents  to  $1  20  for 
the  basic  message  (then  10  words).  Between 
1946  and  1974  the  price  of  the  basic  tele- 
gram (now  15  words)  was  Increased  19  times. 
so  that  by  June  2,  1974,  the  base  rate  was 
»4.25.  regardless  of  distance,  and  by  Decem- 
ber 1,  1974,  that  win  go  up  another' 50  cent*. 
In  addition  to  the  base  rate  Increases, 
since  1968  Western  Union  has  charged  its 
customers  extra  for  physical  delivery.  This 
surcharge  started  out  six  years  ago  at  75 
cents,  but  was  increased  In  1971  to  $1.50  and 
again  in  1973  to  83,  Prior  to  1968.  no  extra 
charge  was  made  for  physical  delivery. 

Several  problems  confront  customers  who 
are  unacquainted  with  the  physical  delivery 
surcharge.  Often  customers  are  not  asked  If 
they  want  physical  delivery  nor.  If  delivery 
Is  requested,  are  they  told  that  such  de- 
livery costs  extra,  even  though  employees 
are  required  to  furnish  that  Infor.-nation.-' 
Recently  approved  tarUT  revisions  provide 
that  a  telegram  will  be  delivered  by  messen- 
ger only  If  the  customer  requests  su^h  serv- 
ice. 

Thus,  the  base  rate  Increases  and  the  phys- 
ical delivery  surcharges  have  caused  the  min- 
imum cost  of  a  physically  delivered  telegram 
to  rise  from  20  cents  ( Intra-clty  rate)  in 
1945  to  $7  75  In  1974,  an  Increase  of  3,775'"p." 
The  FCC.  In  an  exhaustive  study  of  the 
telegram  decline,  found  that  In  1945  the 
telegram  was  competitively  priced  But  as 
the  price  of  telegrams  *>dk!ed  closer  to  the 
prices  of  higher  quality  alternatives  such  as 
telephone  and  special  delivery  mall,  cus- 
tomers Increasingly  switched  to  the  sub- 
stitutes 

This  nifant  that  subsetjr.ent  rate  Increases 
did  not  result  In  slr-niflcant  additional  reve- 
nues on  a  permanent  ba.'ls  SV.ort  term  earn- 
mgs  v.ere  achieved  because  of  the  ability  of 
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the  company  to  capitalize  upon  a  lag  in 
consumer  rejection  of  the  more  expensive 
service.  However,  the  PCC  determined  that- 
"The  increased  diversion  at  the  higher 
prices  soon  erased  these  benefits  and  neces- 
sitated a  repetition  of  the  whole  cycle.  Over 
the  long  run,  the  consequences  of  succesalye 
price  increases  In  the  face  of  growing  con- 
sumer  price  sensitivity,  or  greater  elasticity 
of  demand,  could  only  result  in  a  fall  in  both 
message  volume  and  total  revenues  even  »t 
higher  prices.-" 

Moreover.  Western  Union  failed  to  adopt 
promotional  prices  for  telegrams  In  an  at- 
tempt to  reverse  this  trend. 

Western  Union  Justified  Its  frequent  rate 
Increases  by  claiming  they  were  necessary  to 
cover  anticipated  higher  wage  costs.  The 
FCC  found  that  the  rate  Increases  were  not 
needed  for  that  purpose,  but  were  used  In- 
stead  to  support  the  company's  diversifies- 
tlon  Into  other  forms  of  data  communics- 
tlon.'-« 

Western  Union  contends  that  price  In- 
creases have  not  been  a  major  cause  of  the 
decline  of  telegraph  volume.  The  company 
cites  as  evidence  tests  run  In  three  groups  of 
cities,  with  reduced  rates  and  advertising  In 
one  group,  reduced  rates  without  advertidng 
In  the  second,  and  a  third  "control"  group 
In  which  rates  and  advertising  were  not  al- 
tered. The  company  claims  Its  findings  show 
that  redticed  rates  and  increased  advertising 
had  no  effect  upon  message  volume. 

The  validity  of  the  Western  Union  study 
Is  questioned  by  Boyd  L.  Nelson,  chief  of  the 
Economic  Studies  Division  of  the  PCQ's  Com- 
mon Carrier  Bureau.  He  believes  that  West- 
ern Union's  study  was  methodologically  tin- 
sound  and  therefore  useless. 

Nelson  refers  to  en  extensive  unpublished 
PCC  study  which  determined  that  the  tele- 
gram rate  structure  Is  characterized  by  dif- 
ferent degrees  of  price  sensitivity.  The  PCC 
study  found  that  short  telegrams  "going  short 
distances  demonstrate  great  price  sensitivity; 
message  volume  for  long  telegrams  going  long 
distances  Is  relatively  Insensitive  to  price 
changes.  Western  Union's  pricing  policies 
have  Increased  prices  most  drastically  for 
short  telegrams  traveling  short  distances,  th« 
sector  which  the  Commission  found  most 
price  sensitive. 

Thus,  Nelson  maintains  that  the  company's 
pricing  policies  are  largely  responsible  for 
the  drastic  reduction  In  telegram  message 
volume  and  telegram  revenues  that  the  com- 
pany has  experienced  since  World  War  n.» 
Adequacy  of  service 
Western  Union  has  proven  Incapable  of 
maintaining  its  speed  of  service  standards  tt 
a  time  when  other  methods  of  commimlca- 
tlcn  have  become  Increasingly  rapid.  Al- 
though In  some  instances  Western  Union 
manages  relatively  swift  delivery  of  tele- 
grams, much  of  the  time  It  Is  woefully  slow. 

Both  Western  Union  and  the  ECO  hsve 
generally  looked  to  speed  of  delivery  as  ons 
of  the  primary  measures  of  message  service 
quality.  Western  Union's  speed  of  service 
objectives  (vs.  PCC  standards),  established 
bv  the  companv  in  1959,  call  for  delivery 
of:" 

(a)  100%  of  full  rate  messages  by  tele- 
phone or  tleline  within  one  hour. 

(b)  100%  of  business  full  rate  messages 
by  messenger  within  75  minutes,  and 

(c)  100%  of  residential  or  social  full  rate 
messages  by  messenger  within  two  houni. 

These  objectives  are  simply  time  limits  set 
by  the  company  to  gauge  the  level  of  serv- 
ice. No  refunds  are  given  for  failure  to  meet 
these  objectives,  unlike  failure  to  meet  the 
longer  speed  of  service  standards,  when  re- 
funds are  or  should  be  given. 

The  company  regards  the  attainment  of 
these  objectives  in  96%  of  the  message  hand- 
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lings  as  near  optimum  performance  and  it 
]ju  been  the  Commission's  policy  to  expect 
Western  Union  to  handle  at  least  90%  of 
Its  full  rate  traffic  within  the  company's 
toted  oi  service   standards. 

to  gauge  Western  Union's  quality  of  serv- 
ice, the  FCC  requires  Western  Union  to  sub- 
Bilt  monthly  reports  showing  the  origin  to 
ijestlnation  speed  of  service  of  the  basic 
•telegram"  at  each  ot  the  76  largest  volume 
cities  in  the  country.  A  study  of  these  re- 
ports for  the  past  several  years  clearly  In- 
dicates that  the  quality  of  service  has  in- 
deed deteriorated  and  continues  to  do  so 
dsiiy. 
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In  October  1968,  72  of  the  75  reporting 
cities  met  the  minimal  90%  objective  for 
telephone  delivery,  70  for  tleline;  and  72 
met  the  objective  for  messenger  delivery. 
By  March  1970,  service  deteriorated  substan- 
tially as  only  46  of  the  76  met  the  objective 
for  telephone  delivery;  46  met  the  objective 
for  tleline  delivery;  and  67  of  the  75  cities 
reporting  met  the  90%  objective  for  mes- 
senger delivery  of  business  traffic. 

The  June  1973  reports  Indicate  further  de- 
terioration. During  that  month,  only  14  of 
the  76  cities  met  the  minimal  objective  for 
telephone  delivery;   25  of  75  for  tleline  de- 


livery; and  of  the  65  cities  reporting  mes- 
senger delivery,  only  4  were  able  to  fulfill 
the  minimal  90%  objective." 

Thus,  using  studies  prepared  by  Western 
Union  for  the  Federal  Communications 
Commission  and  using  the  criteria  estab- 
lished by  the  two,  it  Is  quite  clear  that  speed 
of  delivery  and  therefore,  quality  cf  service 
have  continued  to  deteriorate  over  the  past 
ten  years,  (Table  II-2  tabulates  this  Infor- 
mation documenting'  the  massive  deteriora- 
tion of  service.  It  should  be  noted,  however, 
that  the  PCC  made  no  independent  verifi- 
cation of  Western  Union's  studies  i 


TABLE  11-2.— DISTRIBUTION  OF  75  CITIES  BY  PERCENT  OF  MESSAGES  DELIVERED  WITHIN  SPEED  OF  SERVICE  OBJECTIVES 


Telephone  (60  min) 


Tieline(60  mm) 


Messenger  (75  min) 


October  1968       March  1970         June  1973     October  1968       March  1970         June  1973     October  1968       Match  1970 


95  percent  plus «  19 

j0li)94.9percenL- 28  H 

K  to  89.9  percent- 3  22 

70tB79.9percenL- 5 

silto69.9percenL. 1 

Mto  59.9  percent-- 1 

40  to  49.9  percenL- 

30  to  39.9  percent.. 

20  to  29.9  percenL. 

10  to  19.9  percenL. 

Oto  9  9  percent. 

No  messenger  delivery 

Total 

Komber  of  citios  in  which  Standards  were  met 72  <6 


8 
6 
7 

13 
7 
9 
2 

10 
7 
3 
3 


38 

32 

4 

1 


19 

27 

24 

3 

1 


9 

16 

14 

10 

7 

9 

4 

0 

4 

1 

1 


39 

53 

2 

1 


32 

24 

14 

2 

1 

1 


June  1973 


0 
4 
4 
4 

0 
7 
7 

9 
9 
16 


1 

10 

75 

75 

75 

75 

75 

75 

75                       75 

75 

14 


70 


46 


25 


72 


56 


Speed  of  service  standards  call  for  Western 
Union  to  make  the  first  attempt  to  phone  a 
telegram  to  a  recipient  within  two  and  one- 
half  hours  of  the  time  it  was  filed  by  the 
sender.  The  FCC  has  no  rules  to  cover  subse- 
quent attempts  if  the  first  call  falls,  leaving 
the  matter  to  company  regulation. 

Western  Union  says  it  tells  Its  personnel 
to  phone  every  30  minutes  for  up  to  two 
hours  after  getting  a  busy  signal  or  no 
uuwer,  unless  the  message  is  urgent  or  a 
time  factor  Is  involved.  Then  discretion  Is 
tirged  as  to  frequency  to  make  sure  the  mes- 
sage serves  its  Intended  purpose.  If,  after 
following  these  procedures,  the  message  re- 
mains undelivered,  the  phone  company  Is 
supposed  to  be  contacted  to  be  certain  the 
number  dialed  is  correct  and  working.  After 
Terlflcation,  the  sender  is  notified  by  phone; 
if  he  wishes.  Western  Union  will  continue  to 
try  to  phone  deliver  the  message  by  calling 
ewry  hour  for  up  to  four  hours,  depending 
on  the  nature  of  the  message  and  the  late- 
ness of  the  hour.  If  It  is  still  undelivered  after 
four  hours,  the  sender  Is  to  be  contacted 
again  for  Instructions. 

Evidence  of  the  quality  of  Western  Union's 
performance  can  be  seen  In  the  number  of 
complaints  filed  by  consumers  with  the  com- 
pany, the  PCC  and  various  state  Public 
Service  Commissions.  Although  PMS  volume 
has  been  declining  for  years,  the  total  num- 
ber of  complaints  has  been  increasing — at 
least  until  last  year.  That  is  when  automa- 
tion began  having  an  Impact,  and  the  com- 
pany contends  that  will  reverse  the  trend 
and  Improve  service.  Although  the  number  of 
complaints  seems  small,  it  reflects  only  those 
•erlous  enough  to  get  to  PCC  and  Western 
Union  headquarters.  Those  received  in  the 
field  and  resolved  there  are  not  included.  The 
following  figures  supplied  by  both  Western 
Union  and  the  PCC  illtistrate:* 


Total 
complaints 

Telegram 

volume 

(millions) 

1965 

648 

94  3 

1369.... 

1  087 

77  1 

1!72 

1  405 

23  3 

1J73...          

323 

21.7 

P'ootnotes  at  end  ot  article. 


These  figures  are  for  telegrams  only  and 
do  not  include  money  order,  Mailgram,  ac- 
counting, equipment  and  miscellaneous  com- 
plaint cases. 

Complaints  received  by  the  New  Tork  Pub- 
lic Service  Commission  include: 

(1)  Delivery  of  death  notices  after  the  fun- 
eral; 

(2)  Delivery  of  messages  for  special  occas- 
slons  after  the  occasion  has  taken  place: 
and 

(3)  Delay  and  nondelivery  of  messages  and 
money   orders. 

In  many  cases.  Western  Union's  late  de- 
livery or  nondelivery  of  messages  merely  re- 
sults in  consumer  annoyance  and  frustra- 
tion. In  other  instances,  however.  Western 
Union's  failure  to  deliver  messages  producee 
more  serious  consequences.  An  article  In  the 
New  York  Times  reported: 

"A  telegram  notifying  a  woman  that  her 
mother  was  dying  was  not  delivered.  She 
missed  beU\g  at  the  bedside.  Another  tele- 
gram failed  to  reach  her  advising  her  of  the 
funeral.  Her  family  thought  her  callous.  In 
another  Instance,  a  child  nearly  died  wait- 
ing permission  by  telegraph  from  his  parent 
for  an  operation  In  a  far-off  city."  » 
Western  Union  Refund  PolUsy 

In  an  order  adopted  April  28,  1971,  the 
Federal  Communications  Commission  decided 
that  due  to  the  deteriorating  quality  of  pub- 
lic message  service.  Western  Union  would 
have  to  file  new  tariffs  assuring  the  Com- 
mission that  the  company  wotild  refund  to 
the  sender  tolls  for  messages  It  failed  to  de- 
liver. The  new  tariffs  provided  for: 

(I)  Classification  of  messages  and  charges 
based  upon  specification  of  a  reasonable 
range  of  elapsed  time  from  the  time  of  filing 
a  message  to  the  time  of  first  attempt  of 
delivery  thereof  for  the  given  class. 

(21  An  automatic  refund  to  a  customer  If 
the  company  failed  to  meet  Its  undertaking 
In  a  particular  case  where  the  message  failed 
to  serve  Its  purpose  because  of  the  delay. 

In  compliance  with  the  first  part  of  this 
order,  Western  Union  established  time  limits 
allowing  the  company  four  hours  for  tele- 
phone delivery  and  six  hours  for  physical 
delivery.  Por  New  Tork  City  and  for  certain 
holidays,  the  guidelines  were  extended  to 
permit  six  hours  for  telephone  delivery  and 
eight  hours   for   physical   delivery   of   tele- 


grams and  money  orders.  In  all  cities  and 
communities,  all  overnight  telegrams  had  to 
be  received  by  2  p.m.  on  the  day  following 
the  filing  dates  In  all  cities  and  communities. 
(As  of  August  13,  1973,  these  requirements 
were  reduced  by  one  hour,  and  New  Tork 
City  got  the  same  guidelines  sis  the  rest  of 
the  nation;  and  on  June  2,  1974.  the  tele- 
phone delivery  standard  became  two  and  one- 
half  hoTirs.) 

The  PCC  requirement  for  an  automatic 
refund  policy  was,  however,  never  instituted. 
Western  Union  vigorously  protested  such  a 
FKJilcy  would  be  too  costly  and  too  complex. 
In  less  than  six  weeks,  the  Commission 
meekly  backed  down  and  agreed  instead  on 
a  negative  option-type  system  which  puts  the 
burden  on  the  consximer  to  request  a  refund 
Instead  of  on  the  company  to  automatically 
give  one. 

"We  were  convinced  that  administration  of 
the  automatic  refund  pwlicy  was  an  extremely 
expensive  proposition,  even  more  expensive 
than  the  refund  Itself,"  said  Ray  Baker,  act- 
ing chief  of  PCC's  Domestic  Rates  Division." 

Western  Union  had  argued  before  the  Com- 
mission that  it  should  not  be  held  respon- 
sible for  determining  whether  or  not  a  mes- 
sage had  been  received.  Although  the  PCC 
accepted  this  rationale,  the  Western  Union 
position  is  patently  untenable.  The  sender, 
especially  If  he  phones  In  his  telegram.  Is 
rarely.  If  ever.  Informed  of  speed  of  service 
standards  and  his  refund  rights.  In  fact, 
unless  he  is  willing  to  pay  extra,  he  usually 
doesn't  even  know  whether  his  message  was 
ever  delivered.  The  recipient,  likewise,  has 
no  way  of  knowing  whether  he  received  the 
telegram  within  the  allotted  time  or  that 
the  sender  may  be  due  a  refund.  Only  West- 
ern Union  would  have  this  Information,  and 
they  are  not  very  willing  to  share  It. 

Western  Union  insisted  that  the  burden 
of  requesting  a  refund  fall  on  the  consumer — 
and  only  when  It  Is  put  In  writing.  When 
faced  with  a  clash  between  company  and 
consumer  protection,  the  FVC  sided  with 
the  company  and  Issued  a  new  refund  policy: 

When  a  first  delivery  attempt  is  not  made 
within  the  designated  time  period,  the  tolls 
will  be  canceled  or  refunded  only  upon  writ- 
ten application  by  the  sender. 

Most  of  these  refunds,  however,  are  ::ever 
made  As  a  result  of  the  company's  unwill- 
ingness to  adopt  an  automatic  reiund  policy. 
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consumers  lose  millions  of  dollars  every  year 
in  Improper  charges 

The  current  "customer  Initiated"  jjollcy 
makes  It  the  sender's  responsibility  to  as- 
certain whether  or  not  he  Is  entitled  to  a 
refund,  and  further  provides  that  the  sender 
must  request  this  refund  In  writing. 

As  a  result,  the  sender  Is  often  unaware 
that  he  is  entitled  to  a  refund  and.  thus, 
never  collects  it. 

The  company  has  no  current  statistics  re- 
garding the  percentage  of  messages  delivered 
within  its  permissible  time  guidelines,  but  a 
company  spKJkesman  estimated  that  only 
90'"  of  all  telegrams  are  delivered  within 
these  Umlta."  In  1973,  Western  Union  reve- 
nue from  telegrams  amounted  to  $86,702,000. 
If,  a»  estimated.  10%  of  all  telegrams  were 
not  delivered  within  speed  of  service  stand- 
ards, then  the  consumers  were  eligible  to 
receive  tis  much  as  $8,670,200  In  refunds.32 
However.  Western  Cnlon  that  year  refunded 
only  $656,513  to  customers  for  overcharges 
and  faulty  service  on  telegrams  and  all  other 
messages — Telex.  TWX.  Teltex,  money  orders, 
etc. 

The  failure  ot  most  ciustomers  to  claim 
their  refunds  can  be  explained  by  four  fac- 
tors : 

( 1 )  Consumers  are  largely  unaware  that 
refunds  are  available.  Aside  from  a  few  In- 
frequent newspaper  advtrtlsements  In  the 
past  year  In  12-15  major  newspapers,  and 
small  nutlcea  posted  In  Webtern  Ur.ion's  of- 
fices and  ager.cles.  the  company  has  done 
virtuillv  nothing  to  Inform  its  nonbusiness 
€nsUjmer%  about  its  refurid  policy. 

i2i  75  ■  to  80  r  of  Western  Union's  non- 
business customers  file  telegrams  by  tele- 
phone. The  vast  majority — If  not  all — of 
these  telephone  customers  are  not  provided 
w^ith  this  Information.  Seventy-two  tele- 
grams were  sent  In  conjunction  with  this 
study;  l;i  no  Instance  did  Western  Union 
operators  Inform  senders  about  refunds  or 
failure  to  meet  delivery  standards. 

(3)  Since  the  sender  Is  not  notified  of  the 
compftiiV's  fui.ure  to  meet  the  delivery  rt- 
quirem'Tts.  ho  Is  often  unawiire  that  he  Is 
entitled  to  a  refund  and,  thu;.  never  files 
fur  one. 

I  4)  The  obstacles  placed  in  the  way  of  get- 
ting a  refund  bring  Western  Union  millions 
of  unearned  dollars. 

Accuracy  of  mrssages 

Wcstera  Ui:ion  PMS  messa;7e>^  fr^qupntly 
contain  textu.->.!.  spelll."?  or  p'inc;  u;.t!on  er- 
rors The  majority  of  errors  are  probably  In- 
slpiiifir-ant  and  do  not  alter  the  meaning  of 
the  message  In  s'*me  cases  hr-vever.  gross 
textra!  e.Tors  render  message--  difTi''i:lt  or  li-^- 
F>os.sible  to  comprehend  One  -uch  garbled 
maileram.  ric°;ved  by  Confressman  Rosen- 
thal read' 

"0':r  mpniber«hlp  Is  strongly  united  l;;  oir 
oppijsltlon  to  the  tat  bill  for  the  "^.ile  of  all 
those  concerned  may  of  them  your  con- 
stituents we  request  that  vou  nr'po.'-.e  this 
bill." 

In  another  instance,  a  telegram  was  de- 
livered  to  Congres.sman  Rosenthal,   statin'.' 

"I  urge  vou  to  support  the  Bolarid 
amendment  end  the  senseless  knitting." 

M*"=sasre  err-ir  ha^  ff  course  always  been 
H  problem  Co;  side r  the  followln;,'  message 
sent  by  O'-vll'.e  Wright  to  his  father,  Bishop 
M   Wright 

"Succ-ss  four  flifjhts  Thursday  morning  all 
against  twenty  one  m'le  wind  started  from 
level  with  engine  power  alone  average  speed 
through  air  thirty  one  miles  longest  57  sec- 
onds Inform  press  home  Chrlstma.s  " 

"Orevelle  Wru;ht  " 

The  message  misspelled  Wright's  first  name 
and  erred  on  the  duration  of  his  historic 
flight    (it    should    have    been    59   seconds). 

Company  otRclals  blame  mes-sage  errors 
largely     upon     antiquated     public     message 


FVxjinotes  at  end  of  article. 


equipment,  believing  that  modernization 
progr.^ms  now  Ln  progress  will  eventually 
alleviate  much  of  this  problem.  (Early  re- 
sults of  computerization  Indicate  this  may 
be  so,  but  evidence  Is  too  scant  to  be  cer- 
tain )  But  a  large  number  of  message  errors 
probably  result  from  other  causes. 

One  possible  source  of  message  error  Is  in- 
correct recording  by  Western  Union  opera- 
tors of  messages  telephoned  to  the  company. 
TTie  majority  of  stich  errors  could  easily  be 
avoided  If  Western  Union  operators  read  back 
messages  to  callers  to  verify  accuracy.  Rep- 
etition of  messages,  however,  does  not  appeea' 
to  be  a  standard  practice.  In  a  series  of  12 
calls  In  conjunction  with  this  study  to  the 
company's  Moorestown.  New  Jersey,  tele- 
phone bureau,  only  two  messages  were  read 
back  to  callers  to  Insure  correctness.  Thus,  It 
appears  highly  probable  that  incorrect  re- 
cording of  messages  by  Western  Union  oper- 
ators a-count«  for  numerous  message  errors. 

Western  Union  does  not  guarantee  the  ac- 
curacy of  Its  messages.  Customers  concerned 
with  accuracy  are  required  to  pay  an  addi- 
tional fee  to  verify  that  their  messages  are 
transmitted  without  error.  Western  Union 
Informs  concerned  customers  that; 

"To  gtiard  against  mistakes  or  delays,  the 
sender  of  message  should  order  It  repeated. 
that  is,  telegraphed  back  to  the  originating 
office  for  comparison.  For  this  one-half  the 
unrepeated  message  rate  is  charged  In 
addition   " 

Repeat-back  fees  substantially  Increase 
the  cost  of  telegram.s  For  example,  as  of 
June  2,  1974,  repot. tlon  of  a  15-word 
telegram  costs  the  sender  an  additional  $2.13, 
upping  the  price  of  a  telephone-delivered 
message  f'om  $4.25  to  $'5  38,  or  that  of  a 
physically  delivered  message  from  $7.25  to 
$9  38 — plus  an  additional  charge  of  20  cents 
for  planit;  the  messi:ge  with  Western  Union 
by  telephone.  In  moet  Instances,  the  exorbi- 
tant cost  of  the  repeat-back  service  dictates 
against  its  use  by  constimers,  leaving  them 
sub3e"t  to  possible  message  errors.  However, 
a  ccnfirmatio:.  C' 'py  v,hlch  is  sent  by  the 
Wei- tern  Union  office  transmitting,  rather 
than  rece!'.  ing.  the  messipe  costs  only  75 
cents.  But  !t  ass"res  01  !y  that  the  company 
copied  the  telegram  accurately,  not  that  the 
addressee  pot  It  that  way. 

.VfeA-agi  s   uleplioned  uben  physical  delivery 
is  rrijii.ebte(t 

We.stern  Union  fretjuently  does  not  hand 
deliver  n;essages  for  which  the  $3  delivery 
.sur"hurge  has  been  paid  but  telephones  the 
messages  Instead  This  failure  often  occurs 
becau.se  the  destination  to  which  the 
messdge  Is  addressed  is  outside  of  Western 
Union's  limited  deiivcrv  areas.  Although  It 
Is  the  responsibility  of  the  company  to 
Inform  fustoniers  of  this  lact,  company  em- 
plovees  freque.'.tly  do  not  checl"  to  see  If 
dellvn-ry  is  ava  lible,  and  the  customers  only 
find  out  too  late.  If  at  all. 

Western  Union  cites  several  additional 
factors  as  causes  of  inability  to  deliver 
mei;i<ie.s.  Including  delnvs  enroute.  unex- 
ncctedly  large  me.ssage  volumes,  and  cm- 
pl  3yee  absenteeism."'  The.se  excuses  are  of 
ques*ionable  validity  and  Indicate  the  com- 
pany's iuiibility  U)  properly  provide  its 
service  to   the  public 

The  r  .mpatiy  is  si!pp<>,sed  to  refund  or 
cancel  the  $3  delivery  charge  if  the  telegram 
ts  not  physically  delivered  B'lt  there  Is  ccn- 
slderable  1  vldence  that  these  refunds  are  not 
Llways  made  Charles  Kraft  of  the  New  York 
State  Public  Service  Comnils.slon  has  testi- 
fied that  'branch  offices  have  indicated  to 
the  commls-slon  staff  that  thev  do  rot  bother 
to  process  any  refunds,  and  others  do  so  only 
when  specifically  requested  by  the  sender."  »* 

This  study  found  that  In  three  out  of  12 
telegrams  sent  In  conjunction  with  the 
"race"  described  In  the  next  chapter.  West- 
ern Union  did  not  refund  delivery  fees  for 
non-deltvered  messages.  By  falling  to  refund 
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delivery  fees.  Western  Union  Is.  In  effect 
charging  the  customers  for  services  th»t 
have  not  been  provided. 

Perhaps  the  best  summary  judgment  o( 
the  inadequacy  of  Western  Union's  serrieca 
Is  the  following,  made  by  the  PCC  in  1971 

"We  are  not  persuaded  that  the  oompany 
has  made  realistically  adequate  efforts  to 
come  to  grips  with  the  quality  of  public 
message  telegram  service  .  .  , 

"We  find  unconvincing  the  clalnas  of  th« 
company  that  It  sets  staffing  levels  with 
consideration  both  for  adequacy  of  service 
and  efficiency  of  operation,  that  there  is  no 
correlation  between  service  performance  and 
costs  to  the  carrier,  and  that  the  Incidence 
of  excessive  delay  In  delivery  Is  due  not  to 
Insufficient  force  assignment  but  to  unavoid- 
able human  error.  We  think  the  record  leaves 
substantial  doubt  as  to  whether  the  com- 
pany assigns  a  sufficient  work  force  to  carry 
out  Its  responsibilities  adequately."  >• 
Lobbying  by  wire 

For  approximately  30  cente  per  Member  of 
Congress,  a  citizen  can  send  the  Identlcsl 
telegram  (up  to  15  wordsl  to  all  100  United 
States  Senators  and  435  Representatives. 
Known  as  Public  Opinion  Messages  or  Per- 
sonal Opinion  Messages,  they  cost  $2  each 
V,  hen  sent  singly.  Bulk  rates  for  Identical 
message  are  $80  to  all  Senators  only,  $130 
to  Representatives  only,  and  $160  to  the  en- 
tire Congress. 

As  explained  at  the  beginning  of  this 
chapter,  these  are  messages  expressing 
opinions  on  general,  regional  or  national 
matters,  and  can  be  filed  from  anywhere  in 
the  contlgtious  48  states  to  Washington, 
DC.  (rates  from  Hawaii  and  Alaska  are 
higher) . 

Mallgrzims  also  can  be  utilized  for  thta 
purpose.  Although  slower,  It  gives  the  sender 
100  words  Instead  of  only  15  for  his  $2.  On 
the  other  hr.n.i.  there  Is  no  quantity  discount 
for  sendlmj  Mallgrams  to  all  Members  of 
Congress. 

As  a  regulatod  common  carrier.  Western 
Union  Is  supposed  to  transmit  and  deliver 
the  mesage.  but  should  not  be  advocating 
positions  en  tpecific  public  issues.  Execu- 
tives agree  and  ."^ay  It  Is  not  company  policy 
to  take  sides.  Just  to  help  citizen-customers 
express  themselves,  but  there  Is  evidence  the 
company  Is  not  being  as  neutral  as  It  should. 

Two  Incidents  which  occurred  this  aprlnf 
Indicate  the  company  has  been  lobbying 
against  pro-consumer  legislation  La  the 
Senate  by  trying  to  drum  up  a  flood  of  op- 
posing telegrams  and  Mallgrams  from  like- 
minded  opponents 

In  early  Anrll  1974.  the  company  solicited 
M.illgrams  to  Senators  from  opponents— 
principally  trial  attorneys — of  no-fault  auto 
Insurance  legislation.  The  company  offered 
30  separate  antl -no-fault  messages  for  $3 
per  Mallgram,  Tlie  Idea  was  apparently  sug- 
gested by  the  Los  Angeles  Trial  Lawyers  A»- 
fjoclatlon  throuch  a  plea  to  members  which 
resulted  In  4,300  Mallgrams  In  two  days. 
Western  Union's  national  .sales  office  thought 
that  was  a  good  way  to  sell  Its  services  and 
It  urged  regional  sales  managers  to  approach 
similar  groups,  suggesting  messages  oppoeed 
to  the  legislation.  Senator  Frank  Moss  of 
Utah,  a  key  sponsor  of  the  no-fault  bill, 
branded  Western  Union  an  "unwitting  In- 
strument" of  the  lobby."" 

Despite  claims  of  neutrality  and  views  It 
would  not  happen  again.  Western  Union  wM 
back  lobbying  against  consumer  legislation 
by  early  May  Company  telegrams  (signed  by 
John  Blowey,  a  .salesman  In  Western  Union'* 
East  Hartford  sales  office)  were  sent  to  com- 
pany presidents  warning  that  the  Consumer 
Protection  Agency  bill  "has  an  excellent 
chance  of  becoming  law"  and  urging  them  to 
use  the  attached  text  to  wire  their  VS. 
Senators.  The  measage  concluded:  "Western 
Union  maintains  a  list  of  all  Senators  at  IB 
message  center.   If  ycu  wish  to  state  your 
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jjfjpproval  of  Senate  BUI  707  to  each  Sen- 
»tor,  please  contact  me  immediately," 

Western  Union's  regional  vice  president, 
(;;liarles  McDonald,  said  the  solicitation  vlo- 
Ijted  company  policy.  ".After  we  got  In  trou- 
ble for  the  no-fault  telegrams,  we  told  every- 
jjody  nut  to  take  sides.  But  somebody  didn't 
gtt  the  message.  The  whole  thing  was  a 
dreadful  xulstake."  Another  company  execu- 
Ove,  Washington  representative  Richard 
Csllftghan.  termed  the  practice  "hucksterlsm 
»t  Its  worst,"  He  conceded  the  problem  Is 
nationwide,  but  blamed  It  on  "guys  on  com- 
mission (who)  get  a  little  overzealous  some- 
times," -^ 

Walter  R,  Hinchman.  chief  of  FCC's  Com- 
moa  Carrier  Bureau,  asked  Western  Union 
(or  an  explanation.  Company  president.  Earl 
D  Hllburu.  declared  In  response  that  "the 
Company  is  fully  aware  of  Its  obligation  as  a 
common  carrier  to  maintain  a  position  of 
strict  neutrality  in  all  such  issues,"  and  he 
dttributed  the  Incident  to  the  "zealous  ef- 
fort" of  a  salesman,  A  week  after  the  PCC 
inquiry,  all  those  who  had  received  the  sales- 
man's original  appeal  were  sent  an  apology 
by  a  comna'..y  vice  president  and  asked  to 
"disregard  '  the  earlier  message.  He  also  In- 
cluded the  following  sentence:  "This  mes- 
%igi  (from  the  salesman)  could  be  misin- 
terpreted as  advocating  defeat  of  the  measure 
m  the  Senate."  A  rereading  of  the  salesman's 
appeal  leaves  no  room  for  misinterpreta- 
tion. We.stern  Union  also  sent  Telex  messages 
to  ail  Its  area  vice  presidents  and  its  sales 
managers  reminding  them  of  company  neu- 
trality; three  days  later  this  was  followed  up 
with  another  reminder  "to  reiterate  and 
strengthen  "  the  earlier  directive.  The  FCC 
accepted  the  company  explanation  that  the 
mcldent  was  an  Isolated  one  and,  according 
to  associate  general  counsel  Howard  Kltz- 
mlller,  the  Commission  "didn't  feel  any  fur- 
ther action  was  necessary." 
Mailgram 

In  January  of  1970,  Western  Union  Inaugu- 
rated Mallgram  service  in  12  U.S.  cities. 
Since  that  time,  the  service  has  been  ex- 
panded and  now  Is  available  throughout  the 
entire  country. 

During  this  period,  Mallgram  volume  has 
risen  steadily  and  It  is  now  the  company's 
Intent  to  offer  Mallgram  as  an  alternative 
to  Public  Message  Service.  Mallgram,  In  fact. 
Is  being  so  highly  touted  by  Western  Union 
that  some  observers  suggest  the  company  Is 
deliberately  downgrading  the  telegram  and 
trying  to  replace  it  with  the  Mallgram. 

A  recent  letter  from  Western  Union's  Com- 
munity Relations  Director  to  all  Members  of 
Congress,  for  example,  declared  that  "Mall- 

Pootnotes  at  end  of  article. 


gram  is  the  action  communication.  Western 
Union  and  the  U.S.  Postal  Service  have 
teamed  up  to  bring  you  the  Mallgram  with 
the  next  day  attention  at  Just  a  fraction  of 
what  It  would  cost  you  to  send  a  telegram." 

Mallgrams  may  be  filed  by  tleline,  over- 
the-counter,  or  by  telephone.  The  company 
transmits  the  message  by  wire  to  a  post 
office  near  the  receiver's  address,  where  It  is 
put  In  an  envelope  and  delivered  as  first 
class  mall.  The  telegraph  company  claims 
the  Mallgram  will  be  delivered  In  the  mall 
the  day  following  filing. 

Unlike  PubUc  Message  Service,  hov  ever, 
there  are  no  speed  of  delivery  requirements 
for  Mallgrams  and  there  are  no  refunds 
available.  TViUS.  if  a  Mallgram  is  not  deliv- 
ered by  the  next  day,  the  sender  has  no  re- 
coi:rse  vrtth  the  company. 

The  original  charge  for  a  Mailgram  filed 
with  the  telegraph  company  by  telephone, 
tleline,  or  over-the-counter  prior  to  Au- 
gust 13,  1973.  was  $1.60  for  100  words  or  less 
plus  80  cents  for  each  additional  100  words  or 
less. 

But  on  August  13.  1973.  the  charges  were 
Increased  to  $2  for  100  words  or  less  and  to 
$1  for  each  additional  100  words  or  less.  Thus, 
even  though  the  Mallgram  remains  cheap)er 
than  either  the  full-rate  or  overnight  tele- 
grams, rates  underwent  a  25<rr  Increase  in 
the  service's  first  year  of  nationwide  opera- 
tion. 

Western  Union  envisions  Mailgram  as 
eventually  being  a  profitable  and  viable  al- 
ternative to  the  declining  PMS.  In  discussing 
possible  diversion  of  u.-age  from  PMS  to  Mall- 
gram, the  company  haa  asserted : 

"The  diversion  Is  from  an  unprofitable 
segment  of  the  Company's  total  business  to  a 
potentially  profitable  segment  which  can 
take  full  advantage  of  the  economies  of  scale 
and  low  unit  costs  resulting  from  Western 
Union's  modernization  program."  » 

Thus,  It  appears  that  the  Installation  of 
Mallgram  service  Is  but  another  step  In  the 
telegraph  company's  systematic  curtailment 
of  the  more  labor  intensive  Public  Message 
Service. 

Western  Union,  however,  faces  at  least  one 
drawback  In  its  plans  for  the  Mallgram.  In 
studies  conducted  prior  to  the  request  and 
approval  of  the  recent  rate  Increase,  it  was 
discovered  that  the  demand  for  such  service 
is  elastic.  Yet  the  telegraph  company  has  al- 
ready increased  Mallgram  charges  25%  and 
may  continue  to  do  so  In  an  attempt  to  Im- 
prove Its  retvim  on  Investment.  Thus,  a 
policy  of  pricing  the  service  out  of  many  per- 
sons' rsach,  appears  to  have  been  initiated 
for  Mallgram  very  similar  to  the  one  which 
has  all  but  obliterated  telegram  usage,  vol- 
ume, and  revenues. 

TABLE  lll-l 


In  summary,  the  Mailgram  Is  a  hybrid  cross 
between  the  telegram  and  first  class  mall. 
cheajjer  and  slower  than  the  former  but. 
more  expensive  and,  hopefully,  faster  than 
the  latter.  There  are  no  speed  of  delivery  re- 
quirements, no  refund  system,  and  no  guar- 
antees that  the  Mallgram  will  not  soar  In 
price  as  has  its  predecessor,  the  telegram.  Yet 
consldermg  the  deteriorating  quality  of  tele- 
gram service,  the  restriction  in  availability  of 
physically-delivered  telegrams,  and  the  sig- 
nificant difference  !n  cost  between  the  two 
record  communication  services,  using  the 
Mailgram  might  be  preferable  to  the  tele- 
gram. 

CHAPTER     III;      ROSENTHAL     TEUIGRAM     R.^CE 

In  order  to  lest  independently  the  speed 
and  accuracy  of  Western  Union's  service,  a 
three-way  race  was  set  up  m  late  March  1974 
with  a  special  delivery  letter  a.-d  Western 
Union's  Mailgram  and  telegram.  (A  sUnllar 
race  was  run  20  months  earlier,  in  July  1972. 
The  results  are  compared  below.) 

Twelve  messages  were  sent  in  1974 — half 
ironi  New  York  City  and  half  fron'.  Washiag- 
tcn — to  people  living  in  different  cities 
across  the  United  States.  Cities  in  the 
North,  South,  East  and  West  were  chose:,  to 
assure  a  geographic  spread. 

The  message  was  • 

Marl  arriving  Ann  Arbor  4'1.  Meet  her  at 
352  63rd  Street  (Signed)   Jon. 

The  text  contained  numbers  and  uncom- 
monly spelled  names  to  pose  difficulties  for 
Western  Union  employees.  The  messages  were 
sent  in  the  late  afternoon,  a  time  when  con- 
sumers may  legitimately  reqr.ire  such  serv- 
ice. 

The  Mallgrams  and  telegrams  were  tele- 
phoned to  Western  Union.  Physical  delivery 
of  all  telegrams  was  specified.  Participants 
Ln  the  study  were  Instructed  to  keep  exact 
records  of  the  time  and  date  of  arrival  of 
each  message. 

When  the  1974  data  were  tabulated  >  See 
Table  ni-l),  the  telegram  came  in  first  in 
the  three-way  race,  though  the  average 
elapsed  time  between  filing  and  physical  de- 
livery was  five  hc>-.;rs  and  33  minutes — 33 
minutes  longer  than  the  FCC's  ma.ximum 
allowable  speed  cf  service  standard.  The 
average  elapsed  time  for  delivery  of  the  Mall- 
grams was  23  hours.  20  minutes  and  for  the 
special  delivery  letters  26  hours.  25  minutes. 
Two  telegrams  were  not  delivered  at  all  and, 
therefore,  could  not  be  Incltided  In  the  com- 
putation of  average  elapsed  time;  a  third  was 
delivered  by  mall,  contrary  to  instrui'tlons. 
Thus,  the  physically  delivered  telegram  ac- 
tually performed  worse  than  the  figure  above 
iudicates. 


1974  telegram  race 


Delivery  time  (hours;  minutes) 

Telegram 

overcharfe 

(refund 

Telegram  due) 


Special 
delivery 

letter  Mailgram 


Errors 


Mailgram 


Telegram    Comments 


frnin  New  York  to; 

Chapel  Hilt,  N.C 24-10 

OesPlames.  Ill 21:39 

Columbus,  Ohio.. 19-36 

Brooklyn.  N.Y 20-39 

Bryn  Mawr,  Pa 38-59 

SilverSpring.Md.(WfgonWay) 22:04 

from  Washington  to; 

Columbia.  S.C 24:30 

Dearborn,  Mich 38:30 

Forest  Hills,  N.Y 19:45 

SilverSprin8,Md.(0eanRoid).  18:30 

Oakland.Caljf 29:55 

SilyerSpring,Md,  (Wagon  Way) 22:50 


69:31 
21:28 

1623 
17:43 
17:48 
20:17 

20:03 

18:50 
20:52 
18:23 
19:20 


20:03  I 


119:50                J6.95 
2:05 

2:38 

O                >  3. 10 
3-27 . 

(»)  6. 95 

1  ;45  6. 95 

4;25 

3:10 

3:23 

4:57 

•  44:58     ^-^ 


I    Messenger    did     not     ring     bell— slipped 
message  m  ooor. 


Not  billed  for  mailgram;  billed  twice  for 
telegram. 


Billed  for  telegram  delivery  through  Western 
Uruon  would  not  delivtf :  (elegriin  mailed. 


'  ^ceeded  5-hr  speed  of  service  requirement. 

'Never  received 

■  E||ll  rate  tor  Intri-Stite  telegram  in  New  York  i>  $3,10;  interstate  rate  is  tO.95. 


*  Phone. 

•  Mail. 
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Ol  uii-.c  -veiegrams  physically  delivered, 
none  wao  wiUiln  the  company's  own  speed 
of  ser\i:e  objectives  (75  nunutcs  for  full-rule 
telegram  acvered  by  me jsenger » ,  while  seven 
were  aelivered  wllhlii  the  rompauy'-s  refund 
guide! ititi  (live  hou^^  fur  iue6bei»t;er  deliv- 
ery). The  hand-delivered  telegram  to  Chapel 
Hill.  North  CaxoUna,  arrived  nearly  15  hours 
later  than  the  company's  standard  allowed — 
or  19  hours  and  50  nilnutab  after  filing. 

Western  Union  u-lephone-ilelivered  one 
telegram,  though  the  sender  had  requested 
physical  delivery  and  was  not  advlaed  that 
such  deh.ery  wa!>  unavailable.  Tlie  message 
was  pho.-'.ed  to  the  recipleiu  on  Wagon  Way 
In  Silver  Spring,  Maryland,  a  nearby  suburb 
of  Wafhjugton.  DC.  The  recipient  al.no  re- 
quested messenger  delivery,  but  the  Western 
Union  employee  steadfastly  refused,  saying 
the  recipient  lived  outside  of  the  established 
Western  Union  delivery  limits.  The  employee 
admitted  however  that  he  could  deliver  a 
few  hundred  yards  away.  (Another  telegram 
sent  to  a  Silver  Spring  address  on  Dean  Road, 
the  identical  distance  from  the  closest  West- 
ern Unlo:;  office,  was  delivered  three  hours, 
23  minutes  after  it  was  called  in.)  The  sender 
was  ;ior  aiformed  that  physical  delivery  did 
not  occur,  antl  subsequently  he  received  a 
bill  which  included  the  $3  delivery  charge. 
Two  biiii — jO  y6  eiich — were  received  lor  the 
telegram  to  Culumuia.  Soutli  Carolina, 
though  only  one  was  delivered,  but  no  bill 
was  received  for  the  MaUgram. 

When  the  average  elapsed  time  of  all  the 
telegrams,  was  computed,  allowing  for  tele- 
phone delivery  of  the  messages,  tt  was  foucd 
to  be  five  hours  and  four  minutes — still 
slightly  exceeding  speed  of  service  standards. 
Two  te.egrams  failed  to  arrive  at  all.  one 
an  mira-city  message  from  Queens  to  Brook- 
lyn, the  other  a  message  from  New  York 
City  to  the  Wagon  Way  address  In  Silver 
Spring.  Maryland.  Neither  senders  nor  re- 
cipients rtoelved  notice  of  failure  to  deliver. 
but  each  sender  was  billed  for  full  charges. 
Including  the  delivery  fee. 

The  correct  charge  for  the  12  telegrams. 
If  deUvered  according  to  instructions,  should 
have  been  $79.95  (11  Interstate  messages  at 
$6.95  each  and  one  Intrastate  wire  at  »3.10). 
However.  Western  Union  actually  sent  bills 
totaling  $a6.50  because  it  charged  twice  for 
one  telegram.  Because  of  late  delivery,  non- 
delivery and  mistaken  billing,  the  sender  was 
overcharged  $26.95  or  slightly  over  31%. 

Western  Union's  accuracy  left  much  to  be 
desired.  Seven  of  the  telegrams  and  six  of  the 
Mallgrams  contained  textual  errors,  while 
another  Mallgram  had  a  mistake  In  the  ad- 
dress. Several  of  the  messages  contained 
more  than  one  error,  though  none  had  more 
than  two  These  errors  were  generally  minor 
and  probabty  did  not  Interfere  with  the 
recipient'?  under.';ianding  of  the  total  mes- 
t-age  But  con.=lderlng  the  brevity  of  the  mes- 
sage'? and  the  frequency  of  errors.  Western 
Unions  accuracy  re-ord  must  be  Judged 
poor. 

The  company  undoubtedly  could  Improve 
this  record  by  requiring  its  telephone  oper- 
ators to  read  back  the  message  for  accuracy. 
B'lt  of  the  total  of  24  messages  sent  from 
Washington  and  New  York  only  three— or 
12  5  i— were  repeated  back  for  verification. 

The   results   of   the    1974   race   showed    a 

distinct   Improvement— time-wise — over   the 

1972  race    At  that  time,  the  telegram  came 

In  dehd  Ia.st  In  the  three-way  contest,  with 

an  average  elapsed  time  between  filing  and 

physical  delivery  of  30  hours  and  83  minutes. 

/In  the  earlifr  race,  three  out  of  ten  tfle- 

^ranis  .vere  teJejihoiie-dellvered,  though  mes- 

-^  eager  aeJi'.try  h^d  been  requested  In  every 

•  ase    The  caller  was  advised  In  only  one  of 

the  three  cases  that  messenger  delivery  was 

not  avi-llable:    the  remaining  two  telegram* 

.vere  telephoned,  and   the  sender  was  never 

informea  that  physical  delivery  did  not  oc- 


Western  Union's  accuracy  performance  In 
1972  was  little  better  than  in  1974.  Two  years 
ago.  three  of  the  ten  telegrams  and  four  of 
the  Mallgrams  contained  textual  errors.  Sev- 
eral messages  had  more  than  one  error,  and 
one  Mallgram  contained  four  textual  errors. 

In  1972.  one  telegram  sent  from  New  York 
City  to  Meridian,  Mississippi,  never  arrived. 
The  telegram  to  Meridian  was  transmitted 
by  the  company  with  an  incorrect  address, 
and  Western  Union  did  not  attempt  to  deter- 
mine the  correct  address  until  several  days 
later.  A  notice  of  failure  to  deliver,  received 
by  mall  nearly  eight  days  after  the  telegram 
was  filed,  was  the  first  and  only  notification 
of  this  situation  given  the  sender  by  West- 
ern Union, 

An  intni-clty  telegram  from  Queens  to 
Manhattan  In  1972  took  16  hours  and  46 
minutes  to  arrive.  The  sender  could  have 
carried  the  message  on  fuot  in  far  less  time. 

In  conclusion,  there  was  a  noticeable  Im- 
provement in  the  speed  of  delivery  of  the 
telegrams  during  the  20  mouths  which 
elapsed  between  the  first  and  second  races. 

But  the  average  elapsed  time  between  fil- 
ing and  physical  delivery  In  1974  still  was 
33  minutes  longer  than  Western  Union's 
speed  of  service  standards  in  effect  at  that 
time 

Accuracy  of  messriges  was  poorer  in  1974 
than  two  years  earlier,  and  two  telegrams 
failed  to  arrive  in  1974,  as  compared  with 
only  one  failure  In  1972. 

In  the  20  months  between  the  two  races. 
Western  Union  was  allowed  to  put  Into  effect 
rate  Increases  ranging  from  25  to  lOO'r  for 
bf)th  the  telegram  and  Mallgram.  Those  price 
hikes  became  effective  In  August  of  1973, 
and  less  than  eight  months  later,  on  April  I. 
1974,  the  company  petitioned  the  FCC  for 
yet  another  rate  increase— its  ninth  in  the 
past  11  years.  The  hike  was  granted. 

CHAPTKB     IV :      THK      FEDEBAL     COMMUNICATIONS 
COMMISSION THE     REt-tiCTANT     REGULATOR 

As  a  monopoly  providing  communication 
services,  the  Western  Union  Telegraph  Com- 
pany  operates  under  the  regulation  of  the 
Federal    Communications   Commission. 

During  the  past  ten  year.s.  the  FCC — aware 
of  the  deteriorating  quality  of  telegram  serv- 
ice— has  been  highly  critical  of  Western 
Union.  Reports  have  been  issued  by  the  Com- 
mUision  expre.sslng  deep  concern  over  the  de- 
teriorating quality  of  telegram  service  in  the 
face  of  e-.er  increasing  rates,  Yet^ln  spite  of 
such  critical  comments,  the  PCC's  approach 
U)  regulating  the  telegraph  company  is  best 
■.■haracteri7ed  as  one  of  "words- not-actlon." 

In  April  1966,  the  Commission  Issued  the 
Report  of  the  Telephone  and  Telegraph 
Committees  of  the  Federal  Communications 
Commission  In  the  Domestic  Telegraph  In- 
•. estigation  ■'  The  report  was  highly  critical 
ot  b(jth  Western  Union  and  the  FCC,  with  the 
PCC  admitting  It  was  "probablv  t<x)  accom- 
mtxlatlng  in  accepting  Justification  for  mes- 
.<age  telegraph  price  Increases,"  * 

Most  Importantly,  however,  the  study  noted 
Western  Union's  failure  to  meet  the  needs 
and  standards  of  the  American  consumer 

Tlie    report    Included    a    careful    study   of 
We.stern   Union's  public  outlets.  It   was  dls- 
overed  thut  the  company  had  closed  so  many 
offices  and  agencies  that   it  became  Increas- 
ingly clear  that: 

"As  the  density  of  Western  Union's  geo- 
graphic service  had  diminished,  telegraph 
service  In  an  increasingly  large  number  of 
small  communities  has  become  available  pri- 
marily by  telephone  only,  with  "hard  copy" 
delivery  generally  made  by  regiUar  mall.  .  .  . 
It  seems  clear  that  Western  Union's  service 
coverage  is  nationwide  only  to  the  extent  that 
telephone  service  Is  available  throughout  the 
nation"  .     ' 

Furthermore,  according  to  the  study,  "this 
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Increased  use  of  the  telephone  dellverr 
method  means  that  a  rapid  record  servlo«  jl 
gradually  being  displaced  by  what  might  b* 
called  an  indirect  telephone  service."  « 

The  Commission  was  also  highly  critical 
of  Western  Union's  quallty-of-servlce  aiM 
rate  policies.  The  report  stated: 

In  general,  the  only  significant  speed  <rf 
service  improvement  was  realized  by  thott 
customers  whose  messages  were  shifted  to  % 
faster  method  of  terminal  handling  such  u 
from  messenger  delivery  to  tlellne  delivery 
or,  in  the  case  of  the  occasional  users,  fron 
messenger  delivery  to  telephone  delivery.  Th« 
latter,  while  being  an  improvement  In  speed, 
represents  a  deterioration  In  the  quality  of 
service  to  the  extent  that  the  essential  attrl- 
bute  of  a  rapid  record  communication  serv- 
ice — namely  its  'hard  copy"  form— has  beeo 
eliminated." 

In  reference  to  Western  Union's  rate  policy, 
it  was  found  that  "the  pricing  policy  of  West-' 
em  Union  has  been  centered  on  finding  th« 
most  advantageous  areas  to  the  Company, 
not  the  public,  in  which  to  raise  price.""  it 
was  also  decided  that  due  to  the  somewhat 
elastic  nature  of  the  demand  for  telegraa 
service,  the  continuous  policy  of  raising  ratM 
served  only  to  depress  telegram  volume  and 
revenue. 

If  Western  Union  had  Initiated  an  enlight- 
ened pricing  policy,  the  report  concluded, 
the  company  could  have  reversed  the  decUn- 
ing  trend  in  usage  and  provided  the  pubUo 
with  an  ever-expanding  message  service. 

In  concluding  its  study,  the  FCC  Issued  i 
series  of  recommendations  •*  calling  for : 

( 1 1  The  establishment  of  a  "suggestion 
box  "  type  of  survey  of  present  Western  Union 
users  to  determine  which  aspects  of  the  aerv- 
ice  are  mo.<:t  satisfactory  and  which  are  leait 
satisfactory. 

(2)  The  establishment  of  a  promotional 
pricing  policy  coupled  with  proper  advertU- 
ing  and  sales  promotion,  because  "It  Is  tin- 
wise  from  the  standpoint  of  the  carrier  and 
the  public  Interest,  to  ask  the  consumer  to 
pay  relatively  higher  prices  for  a  service  when 
these  prices  will  discourage  usage,  penallis 
the  reeldual  user,  and  result  in  smaller  reve- 
nues and  earnings." 

(8)  A  regular  study  of  speed  and  quality 
of  service  provided  by  the  company. 

(4)  Federal  Communications  Commlaiton 
promulgation  of  service  standards  and  i 
system  of  financial  penalties  to  enforce  com- 
pliance with  these  standards. 

In  1971,  the  Commission  Issued  anottur 
statement  detailing  its  disenchantment  with 
the  pollciea  of  the  telegraph  company.  Ths 
statement  came  as  the  result  of  taearisp 
before  the  FCC  In  the  matter  of  propond 
revisions  In  the  rates  of  the  Western  Union 
Telegraph  Company.  In  a  decision  of  Feb- 
ruary 3,  1971,  the  Commission  once  again 
criticized  Western  Union's  quality  of  service, 
concluding  that  "the  Company  is  falling,  by 
a  substantial  margin,  to  comply  with  Iti 
own  speed  of  service  requirements  for  mee- 
sage  telegrams."  " 

The  FCC  further  concluded  that  "any  fur- 
ther Increases  in  charges  for  such  PMB 
services  will  be  unjust  and  unreasonable  in 
relation  to  the  services  provided,"  and  only 
"In  the  event  that  Western  Union  can  dem- 
onstrate a  change  In  circumstances  bearln( 
on  the  relationship  between  the  serrloe 
rendered  and  the  charge  therefore,  wlU  we 
consider  that  changes  In  charges  are 
Justified."" 

It  was  ordered  that  those  rates  for  PMB 
then  In  effect  should  remain  so  and  no 
further  Increases  be  approved  until  the  com- 
pany could  demonstrate  an  Improvement  In 
the  quality  of  service.  While  these  sUts- 
ments  and  recommendations  suggest  a  legit- 
imate FCC  concern  for  the  public  interest, 
the  Conmilsslon's  concern  was  more  Illusion 
than  reality  because  Just  four  months  after 
Its  scathing  report,  the  PCC  approved  a  II 
Increase  in  the  base  price  of  a  telegram  to 
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•3  75  without  any  demonstration  of  Improve- 
ment, and  ten  months  later  It  ok'd  another 
^\  increase,  again  without  evidence  of  Im- 
proved service. 

Any  objective  evaluation  of  the  PCC's 
regulation  performance  vls-a-vls  Western 
tjnlon  during  the  past  eight  years  must  con- 
clude that  the  Commission  has  failed  In  Its 
duty  to  protect  and  promote  the  public  In- 
terest. The  Commission  has  permitted  one 
r»te  Increase  after  another  without  any  con- 
txra  for  Western  Union  compliance  with  its 
orders  or  for  the  quality  of  service  offered  the 
cotisumer. 

In  approving  the  mld-1974  telegram  rate 
jilie.  the  Commission  ordered  hearings  to  be 
held  at  a  later  unspecified  date.  If  these  hear- 
ings actually  are  held,  they  would  be  only 
the  fourth  time  since  1945  the  PCC  has  con- 
ducted a  public  Inquiry  Into  telegram  price 
mcreases.  The  other  times  were  1946,  1951 
»nd  1969-70  (a  hearing  was  set  for  1956  but 
cilled  off  when  Western  Union  voluntarily 
lowered  rates). 

Although  the  FCC  In  its  1966  report  criti- 
cized the  Company's  program  of  closing  tele- 
graph offices  and  agencies,  this  process  has 
continued  with  Commission  acqulesence. 
Whereas  there  were  12.316  offices  and  agen- 
cies in  1966,  as  of  December  31,  1972,  there 
were  only  6.766,  a  45%  decrease. 

This  decrease  was  accompanied  by  a  slml- 
lir  decline  In  the  number  of  messengers  In 
service  (3.650  In  1968  as  compared  to  771  by 
the  beginning  of  1974,  a  79%  decrease  In  six 
rears).*'  The  overall  decrease  In  messengers 
kas  roughly  paralleled  the  drop  In  telegram 
volume. 

Certainly  continuing  to  close  telegraph 
outlets  and  curtailing  messenger  service  only 
further  diminish  the  availability  of  Western 
Union's  geographic  service.  Yet  the  Commls- 
ikm— m  complete  contradiction  of  Its  state- 
ments of  1966 — has  permitted  this  curtail- 
ment to  continue. 

Other  critical  statements  Issued  by  the  FCC 
hare  been  similarly  Ignored.  Whereas  the 
Commission  reported  that  the  demand  for 
telegram  service  was  shown  to  be  elastic, 
especially  for  short  distances,  five  rate  In- 
creases have  been  approved  during  the  past 
seven  years. 

One  such  Increase  aproved  In  1868  is  par- 
ticularly noteworthy.  Prior  to  November  I, 
198S,  the  rate  structure  for  Public  Messags 
Ssrrlce  contained  seven  rate  aonea  with  In- 
crsaslng  charges  as  the  distance  increased. 
However,  since  that  date  there  has  been  a 
tingle  fiat  rate  for  all  distances.  Thus,  the 
charge  for  a  telegram  traveling  the  shortest 
distance  socured  from  $1J7  In  1967  to  93^ 
tn  1968  to  $3.76  In  1971  and  $4.76  by  the  end 
of  1074. 

In  light  of  the  1966  elasUclty  studies  and 
ths  Commission's  awareness  that  further 
Increases  would  only  depress  usage,  volum* 
tnd  revenues,  such  Increases  are  highly  ques- 
tkaable  and  very  contradictory. 

The  only  new  tarlfl  provisions  required 
of  the  telegraph  company  by  the  PCC  In  ap- 
proving the  1971  Increase  were  the  estab- 
lishment of  speed  of  service  requirements 
ud  a  system  of  automatic  refunds  in  the 
nent  these  reqiUrements  were  not  met. 

Although  these  provisions  would  seem  to 
have  Insured  Improved  serrloe,  the  Oom- 
mlolon  quickly  dropped  the  demand  for 
latomatlc  refunds  as  noted  in  Chapter  II, 
khd  It  does  UtUe,  If  anything  to  anforos 
speed  of  service  standards.  The  latter  re- 
quirements were  established  by  Western 
Dnlon  and  not  by  the  PCC.  Furthermore. 
*t»nas  the  speed  of  serrloe  obftotivM  were 
SO  minutes  for  telephone  and  tieline  de- 
livery and  76  minutes  for  messenger  dellv- 
•T,  the  actual  requirements  were  three  and 
ftn  hours,  respeoUvely,  untU  June  a.  1974, 
when  they  went  to  two  and  one-haU  and  flva 
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hours.  The  net  effect  of  this  action  was  to 
allow  8i>eed  of  service  to  severely  worsen. 

The  remainder  of  the  PCC's  recommenda- 
tions and  findings  have  suffered  the  same 
fate.  A  true  promotional  pricing  policy  has 
never  been  established;  prices,  Instead,  have 
risen.  The  Commission  has  not  promulgated 
a  new  system  of  service  standards  even 
though  Western  Union  has  failed  to  comply 
with  Its  own  requirements. 

Furthermore,  these  failures  have  gone  un- 
penallzed  by  the  Commission.  The  suggested 
survey  has  never  been  established  and  cus- 
tomer satisfaction  can  only  be  gauged 
through  study  of  complaints  received  by  the 
FCC  and  other  regulatory  agencies  and  trends 
in  telegram  usage.  Service  currently  remains 
poor  and  rates  are  at  an  all-time  high,  with 
no  end  in  sight.  This  situation  does  not 
comply  with  the  Commission's  previous  con- 
cept of  fairness  as  expressed  In  the  1971  hear- 
ings. 

In  contradiction  with  its  own  findings  and 
recommendations,  the  FCC  has  allowed  the 
telegraph  company  repeatedly  to  Increase 
rates.  These  Increases  have  been  approved 
with  little  or  no  concern  for  the  consumer. 
Officials  at  the  Common  Carrier  Bureau  of 
the  PCC  during  personal  Interviews  have 
readily  admitted  that  rates  are  approved 
without  any  consideration  for  the  quality  of 
service  offered. 

The  PCC  permitted  the  August  1973  tele- 
gram rate  Increase  to  go  Into  effect  unchal- 
lenged, although  It  ordered  hearings  on  in- 
creases for  TWX  and  Telex  service  which 
went  Into  effect  at  the  same  time.  Those 
hearings  were  still  going  on  when  Western 
Union  filed  for  stUl  another  increase  (new 
rates  are  filed  60  days  prior  to  their  effec- 
tive date,  in  this  case  April  1  for  June  1). 
In  fact,  the  preliminary  decision  (prior  to 
sending  the  question  to  the  full  Commission) 
had  not  yet  been  made  by  the  June  effective- 
ness date  of  the  new  rates. 

The  Commission  has  the  authority  to  sus- 
pend new  rates  for  90  days  while  It  sup- 
posedly Investigates  whether  they  are  Justi- 
fied, but  as  a  practical  matter.  It  Is  virtually 
impossible  to  hold  hearings  and  render  a 
decision  In  that  amount  of  time,  according 
to  PCC  tariff  officials. 

On  May  30.  the  Commission  delayed  the 
latest  rate  Increase  (on  telegrams,  TWX 
Telex  and  money  orders)  by  a  token  period 
of  24  hours  and  ordered  hearings  on  the  re- 
quest. However,  It  ruled  that  since  the  hear- 
ings on  the  previous  Increase  were  still  In 
progress  and  Involved  increases  In  the  same 
areas,  the  new  hearings  would  be  held  In 
abeyance  until  the  earlier  case  was  resolved. 
But  the  new  rates  — costing  consumers  $6 
million  a  year — were  allowed  to  take  effect. 
the  Commission  said,  because  In  view  of  the 
company's  current  rate  of  return,  there  "may 
be  Justification  for  revenue  relief." 

One  veteran  FCC  staffer  said  he  could  re- 
call no  Instances  when  the  Commission  sus- 
pended (except  possibly  for  a  token  day)  a 
telegram  rate  hike  or  ordered  the  Increase 
rolled  back  or  refunds  made  to  consumers. 
as  the  PCC  has  the  right  to  do.  The  Com- 
mission attitude  seems  to  be  one  of  helping 
Improve  the  company's  shaky  financial  con- 
dition. 

It  would  appear  that  the  Commission  has 
delegated  much  of  Its  regulatory  power  to 
the  telegraph  company  Itself.  Office  and 
agency  Inspections  are  performed  not  by  the 
FCC  but  by  Western  Union,  Speed  of  service 
studies  are  slmllary  conducted.  All  data  con- 
cerning telegram  cost  analysis  and  elasticities 
are  currently  prepared  not  only  by  the  PCC 
but  by  Western  Union  as  well,  even  though 
such  Information  provided  by  the  company 
has  in  the  past  been  challenged.  The  Com- 
mission has  further  allowed  the  telegraph 
company  to  establish  Its  own  speed  of  serv- 
ice objectives  and  has  provided  no  system  of 
penalties  In  the  event  these  objectives  are 
not  met. 


The  FCC's  failure  to  properly  regulate 
Western  Union  cannot  entirely  be  blamed  on 
the  Commission's  staff.  The  Commission  Is 
concerned  with  all  communication  monop- 
olies and  a  majority  of  Its  budget  and  man- 
power Is  devoted  to  the  regulation  of  AT&T, 
a  far  larger  and  more  complex  company. 
Thus,  as  one  Commission  official  has 
explained : 

•We  are  short  staffed.  We  have  to  utilize 
our  limited  energies  where  things  count,  like 
in  reducing  telephone  rates  or  watching  biir- 
geoning  communications  industries.  Western 
Union  service  is  simply  not  a  top  priority  at 
the  Commission."  •* 

As  a  result,  there  are  currently  only  three 
professional  staff  members  working  in  the 
Telegraph  Services  Branch  of  the  PCC  study- 
ing Western  Union's  quality  of  service.  The 
three  appear  to  be  doing  an  admirable  job 
considering  their  limited  resources.  They 
carefully  read  the  service  reports  and  data 
submitted  by  the  telegraph  company,  rep- 
rimanding those  offices  and  agencies  whose 
services  appear  below  minimal  standards. 
Occasionally,  they  conduct  surprise  Inspec- 
tions of  limited  numbers  of  offices  and  agen- 
cies throughout  different  areas  of  the  coun- 
try. Yet.  as  a  result  of  their  restricted  re- 
sources, they  are  for  the  most  part  dependent 
upon  the  studies  and  reports  submitted  by 
Western  Union, 

Although  they  are  the  only  ones  whoee 
fulltime  assignment  Is  overseeing  Western 
Union,  several  other  persons  at  the  Com- 
mission are  Involved  with  Western  Union  to 
some  extent  at  various  times;  these  mclude 
members  of  the  legal,  tariffs,  rates  and  eco- 
nomics staffs. 

iFive  former  Western  Union  employees 
were  working  for  the  FCC  in  nonclerlcal 
positions  as  of  July  1,  1979,  according  to  the 
Commission.  Four  were  employed  in  the  Com- 
mon Carrier  Bureau,  which  has  overall  re- 
sponsibility for  telegraph  regulation,  but 
only  one  was  directly  involved  in  that  aspect. 
He  is  WUliam  Rank,  who  Is  In  the  Telegraph 
Services  Branch  of  the  Domestic  Services  and 
Facilities  Division;  he  has  been  wih  the  Com- 
mission four  years.  Charles  Cowan  'occa- 
sionally gets  Involved  In  some  aspects"  of 
telegraph  regulations,  according  to  an  FCC 
spokesman,  but  not  on  a  regular  basis;  he  Is 
assistant  bureau  chief  and  responsible  for 
management.  Arthur  David  and  Henry  Zach- 
maa  joined  the  Commission  In  the  Fall  of 
1973  and  are  assigned  to  the  International 
'and  Satellite  Communications  Division. 
Western  Union  recently  launched  a  telecom- 
munications sateUlte.  "The  fifth  Western  Un- 
ion alumnus  is  Sid  Ooldman.  legal  assistant 
to  PCC  Commissioner  Robert  E.  Lee.) 

The  PCC  must  guarantee  Western  Union  a 
fair  rate  of  return,  which  has  been  estab- 
lished by  the  company  at  10.6%.«  Plgtires 
provided  the  FCC  on  AprU  1.  1974.  by  the 
company  contended  that  the  telegraph  com- 
pany was  then  currently  realizing  a  5  5  ""c 
overall  pre-tax  return  on  Investments  and  a 
5.3%  earning  level  for  Public  Message  Serv- 
ice. The  same  document  estimated  that  the 
two-step  1974  rate  hikes  would  boost  those 
figures  to  75%  and  7.6%.  respectively. 

Thus,  Western  Union  has  sought — and  the 
Commission  has  approved — numerous  rate 
Increases  to  Improve  this  situation.  Yet  in 
the  past,  such  increases  have  failed  to  pro- 
vlSe  the  company  with  a  suitable  rate  of  re- 
ttirn  Moreover,  if  the  demand  for  telegram 
services  Is  elastic,  as  Commission  studies 
have  Indicated,  such  increases  will  only 
worsen  the  current  situation,  depressing  vol- 
ume and  revenues.  Finally,  the  question  must 
be  asked  whether  It  la  Just  to  require  the 
consumer  to  pay  ever- Increasing  rates  for  a 
service  which  has  shown  little  or  no  improve- 
ment and  no  longer  satisfies  the  needs  of  the 
public. 
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la  summary,  the  Federal  Communlcatlona 
Commission  has  Indeed  been  a  reluctant  reg- 
ulator. The  Commission  has  consistently 
Ignored  Its  own  findings  and  recommenda- 
tions. It  has  allowed  Western  Union  continu- 
ously to  Increase  rates  in  the  face  of  deterio- 
rating service. 

This  deterioration  has  been  fostered  by 
Commission  pwUcles.  The  FPC  has  ignored  Its 
responsibility  to  the  public  by  allowing  the 
only  remaining  nationwide  system  of  rapid 
record  communications  to  be  systematlcailly 
phased  out  of  existence.  In  an  effort  to  prop 
up  Western  Union's  fragile  financial  p>osltlon. 
the  FCC  has  abdicated  much  of  Its  respon- 
sibility and  has  given  its  approval  to  virtually 
everything  the  Company  has  asked  for. 

CHAPTER    V;     NEW    YORK 

Service  in  New  York  City 
The  quality  of  Western  Union  Public  Mes- 
sage Sen'lce  in  New  York  City  In  the  past 
has  been  far  Inferior  to  the  poor  quality  of 
service  found  In  other  parts  of  the  nation. 
The  phortromlngrs  of  Western  Union's  ser%'- 
ice  in  New  York  City  were  so  pronounced, 
in  fact,  that  for  many  years  the  company 
wa.s  forced  to  create  separate — and  slower — 
speed  of  service  standards  for  delivery  in 
New  York  Cltv  (As  of  September  1973.  the 
delivery  standards  for  New  York  City  were 
brought  Into  line  with  those  of  the  rest  of 
the  country  ) 

In  1972.  an  Investigation  conducted  by  the 
New  York  P\ibllc  Service  Commission  revealed 
frequent,  nonscheduled  office  closings,  mes- 
sages backlogged  as  much  as  two  and  three 
days  (In  some  Instances,  It  was  months*, 
shabby,  unattractive  olBces,  and  other  Indi- 
cations of  deficient  service"  Company 
spokesmen  that  year  readily  acknowledged 
these  complaints,  blaming  antiquated  equip- 
ment and  employee  absenteeism  for  New 
York  City's  severe  service  problems  The  com- 
pany assured  the  PSC  however,  that  a 
planned  modernization  program  would  alle- 
viate most  of  these  dllBcultlee. 

These  optimistic  forecasts  have  not  been 
borne  out.  Though  the  company's  modern- 
ization program  is  today  basically  complete, 
New  York  PSC  officials  say  they  are  stlU  "not 
satisfied  with  the  level  of  service  presently 
being  provided  bv  Western  Union  In  New 
York  City  "  " 

PSC  staffers  acknowledge  some  Improve- 
ment In  service  In  New  York  City,  but  Inspec- 
tions of  the  new  Western  Union  Public  Mes- 
sage Centers  (PMC)  in  the  city  In  Novem- 
ber and  De<rember  of  1973  disclosed  that 
"taritf  delivery  requirements  are  not  being 
met  on  a  consistent  basis."  "  Those  Improve- 
ments noted  were  attributed  to  Increased 
manpower  and  a  more  vigorous  program  of 
PSC  Inspections 

Western  Union  admita  "It  was  not  un- 
common for  patron.s  to  receive  next-day  de- 
livery service. "  but  It  contends  there  has 
been  mnch  Improvement  lately,  thanks  to  a 
three-part  nationwide  modernization  pro- 
gram, which  Includes: 

1.  "The  computerization  of  message  relay 
which  a-saures  a  single  computer  switch  of 
generally  less  than  two  minutes  from  the 
sending  office  to  the  receiving  office": 

2.  "The  development  and  Installation  of 
three  strategically  located  Centralized  Tele- 
phone Bureaus  .  .  .  which  assure  telephone 
access  to  Western  Union  by  everyone  In  the 
(continental  United  States)  ...  on  a  toll- 
free  basis  24  hours  a  day.  seven  days  a  week" 
and; 

3.  "The  Installation  and  Implementation  of 
six  major  Public  Message  Centers  (PMCa — 
four  in  Manhattan,  one  In  Brooklsm  and  one 
m  Queens).  .  . 

As  evidence  of  Improvement.  It  points  to 
"a  recent  independently  taken  study  (which) 
showed  that  over  96  "i  of  all  telegrams  are 
delivered   within   our   tarUTed   standards."" 
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The  study  was  an  Inspection  by  the  New 
York  PSC  of  one  public  message  center  In 
Queens  at  9  a.m.  on  April  9,  1974.  The  Inspec- 
tor checked  80  of  375  telegrams  destined  for 
telephone  delivery  and  found  only  three  de- 
layed, for  96.2  %  speed  of  service  compliance. 
The  record  for  messenger  delivery  that 
morning  was  even  better,  99.4%,  and  100  7o 
for  tlellne  delivery.  A  PSC  staff  member 
familiar  with  Western  Union  said  the  fig- 
ures "could  be  accurate  for  a  particular 
PMC  for  a  particular  day,"  but  the  figures 
appeared  misleading  "because  you  also  get 
days  down  to  76%."  He  suggested  the  true 
figure  was  closer  to  85%. 

(Congressman  Rosenthal  personally  en- 
countered the  very  delay  Western  Union 
claims  to  have  eliminated.  At  8  a.m.  Mother's 
Day  1974.  he  phoned  one  of  Western  Union's 
three  Centralized  Telephone  Bureaus  and 
asked  if  a  Candygram  could  be  delivered  that 
day  to  his  mother  In  New  Hyde  Park,  N.Y.  He 
was  assured  she  would  receive  the  package 
within  the  next  three  to  five  hours  by  mes- 
senger. In  actuality,  she  did  not  get  the  pack- 
age by  1  p.m..  the  promised  time,  but  actual- 
ly some  24  hours  later,  and  not  by  Western 
Union  messenger  but  by  parcel  post.  Speed 
of  service  standards  are  relaxed  by  two  hours 
on  heavy  traffic  holidays  like  Mother's  Day, 
Christmas  Day  and  the  day  preceding  those 
holidays.  He  was  charged  $10.94.  A  Western 
Union  spokesman,  following  complaints,  ex- 
plained the  operator  never  should  have  prom- 
ised messenger  or  same-day  delivery  because 
neither  service  is  available  In  New  Hyde 
Park — -Information  the  operator  supposedly 
had  available  In  near-by  Instruction  manu- 
als. The  correct  charge  should  have  been 
$6.69  for  the  candy  only.) 

A  report  from  the  New  York  Public  Serv- 
ice Commission  dated  January  9,  1974,  in- 
cluded the  following  Information: 

"As  an  example  of  the  service  being  pro- 
vided, a  staff  inspection  of  the  PMC  located 
in  Harlem  disclosed  that  approximately  50 ^"^ 
of  the  messages  which  were  to  be  delivered 
by  telephone  were  delayed  and  about  37% 
of  telegrams  designated  for  messenger  de- 
livery were  delayed.  An  Inspection  of  the 
Queens  PMC  Indicated  delays  of  22%  and 
25To  of  telephone  and  tlellne  deliveries,  re- 
spectively."** 

In  a  recent  letter  to  the  FCC,  It  was  re- 
vealed that  an  Inspection  of  one  of  the  New 
York  City  PMC's  on  November  20,  1973,  "In- 
dicated that  10%  of  the  messages  In  the  of- 
fice awaiting  dispatch  were  already  delayed 
more  than  five  hours.  ...  A  check  of  a  pre- 
vious day's  speed  of  delivery  disclosed  that 
nine  of  41  messages  to  be  messenger  delivered 
were  not  delivered  In  the  required  time  span. 
On  the  same  date  there  were  delays  experi- 
enced on  73  tlellne  messages  out  of  160  on 
file."  » 

New  York  PSC  officials  blamed  Western 
Union's  service  problems  Ln  New  York  City 
on  two  factors:  the  laying  off  of  PMC  per- 
sonnel "at  a  rate  which  Is  not  taking  Into 
consideration  the  size  of  the  work  load."  and 
the  elimination  of  one  of  the  company's 
switching  centers,  which  was  used  to  route 
some  2.400  telegrams  dally "  Prior  to  De- 
cember 1972.  Western  Union  had  over  100 
branch  offices  throughout  New  York  City. 
Today,  there  are  nine,  plus  the  six  m;Hjor 
Public  Message  Centers.  The  closings  were 
made  with  FCC  approval  because,  in  the 
words  of  the  company,  "many  of  (the  branch 
offices  were)  staffed  by  one  man  most  of 
them  (were)  handling  negligible  loculs  and 
all  of  them  (were)  extremely  difficult  to  staff 
and  maintain  " "  Another  factor  In  the  de- 
cline has  been  the  switch  from  over-the- 
counter  filing  to  predominantly  telephone 
filing  of  messages.  During  the  same  period, 
the  number  of  Western  Union  agents  in  the 
city  has  diminished  from  383  at  the  end  of 
1961  to  81.  of  whom  only  nine  (all  In  Queens) 
provide  both  acceptance  and  delivery  serv- 
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Ices.  The  following  company  chart  shows  tb« 
distribution  of  offices  and  services:  •■ 


Company  operated 

PMC       Branch       A«ni|,i 


Manhattan 

Bronx 

Brooklyn 

Queens , 

Staten  Island. 


lO/M 

17/5/J 

3M 


>  The  figures  given  represent  the  number  of  agante  ol  vahou 
types  according  to  what  they  handled  keyed  as:  Acceptanct/ 
Delivery,  Both  acceptance  and  delivery. 

Western  Union  contends  "messengtr 
delivery  service  Is  available  to  all  residents 
of  each  of  the  five  boroughs  of  New  York." 
It  employs  116  p>ersons  to  serve  the  entln 
city  of  some  8.5  million  people;  they  an 
distributed  as  follows:  ■* 


Walking 

Bicycle 

Motor 

Titt 

Manhattan 

Bronj 

61  . 

13 

74 

Brooklyn 

Queens... 

Staten  Island  .. 

2  . 

i' 

20 
17 

2 

22 

18 
2 

Total 

63 

1 

52 

'IK 

•  The  company  reports  that  116  persons  represent  17  percent 
of  its  nationwide  messenger  force  while  the  volume  ol  tralic 
in  New  York  is  only  8.9  percent  of  the  nationwide  volune. 

A  November  1973  lest  conducted  by  tht 
New  York  City  Department  of  Consumer  Af- 
fairs gave  Western  Union  similarly  low 
marks.  The  Department  said  the  telegraph 
company  Improperly  delivered  or  did  not  de- 
liver nine  of  18  telegrams  and  night  letters 
sent  to  various  addresses  In  New  York  City. 

Of  the  18  messages  sent,  only  nine  were  de- 
livered properly,  according  to  the  report: 

"Of  the  nine  full  rate  telegrams  (sent), 
one  arrived  as  a  Mallgram  four  days  after  It 
was  sent,  one  was  delivered  to  the  wrong 
apartment  In  a  large  apartment  house,  two 
were  delivered  by  messenger  many  hours 
after  the  time  the  company  had  said  they 
would  arrive,  and  In  the  final  case,  a  notice 
of  attempted  delivery  arrived  36  hours  after 
the  message  was  called  In."  "■ 

Only  four  were  hand-delivered,  though 
messenger  delivery  was  requested  In  ever; 
case. 

Betty  Furness.  who  was  commissioner  of 
the  New  York  City  Department  of  Consumer 
Affairs  at  the  time  of  the  study,  said  the 
Investigation  "revealed  that  Western  Union 
does  not  oiler  adequate  service  to  New  York 
City  customers." 

Ms.  Furness  added :  "We  hope  that  the 
Public  Service  Commission  will  remember 
our  study  the  next  time  they  are  considering 
a  Western  UnlTn  rate  Increase.  To  make  sure 
that  they  learned  about  our  investigation,  we 
did  not  send  our  report  by  telegram." 

The  New  York  PSC  began  hearings  In  De- 
''ember  1973  In  Albany  to  determine  whether 
rate  increases  and  service  charges  proposed 
by  Western  Union  are  Justified.  The  rate 
hearings  ;ire  completed  and  the  senlce  hear- 
ings are  p.'cpected  :o  b?  financed  this  summer. 

"The  telegraph  company  was  asking  for  » 
$1  14  million  increase  in  rates  for  'elegrams, 
overnight  telegrams  personal  opinion  mes- 
sages, money  order?  and  messenger  delivery 
This  would  rAi.se  Intrastate  rates  :o  the  level 
of  incpr-staio  rates  allowed  bv  the  Federal 
Communication?  Commission  at  the  time  of 
the  filing  la-^t  fall 

Nearly  all  New  YorV.  Intra-state  r.ttes  cur- 
rently are  belnv  the  rates  charged  for  inter- 
state messages  A  15-word,  telephone-deliv- 
ered telegram,  for  example.  Is  S2.25;  the 
company  Is  askl::p  for  *3.75,  and  the  new 
national  rate  as  of  June  2.  1974,  Is  $^5. 
Intra-state  delivery  would  go  from  75  cents 
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to  $3.  Unlike  the  PCC,  the  New  York  PSC 
usually  suspends  rate  hike  requests  tmtll 
hearings   are    completed. 

The  PSC  staff  recommended  against  the 
rtte  hike,  contending  the  company  did  not 
prove  need  or  clearly  enough  separate  New 
Tork  operations  data  from  national  figures. 
However,  hearing  examiner,  Robert  Husband, 
recommended  the  company  get  everything  It 
jgked  for.  He  said  that  even  with  the  increase 
Western  Union  "would  still  fall  to  realize  a 
Itii  rate  of  return  In  New  York  State."  The 
jjew  York  Times,  In  reporting  the  decision, 
noted  "Recommendations  by  an  examiner 
u«  usually  approved."  «>  A  final  decision 
from  the  PSC  is  expected  In  September. 

The  PSC  also  has  been  holding  hearings 
for  more  than  a  year  on  service  complaints 
ugalnst  Western  Union.  Staff  attorney.  Walter 
Woeffle,  says  a  report  Is  expected  to  be  issued 
by  summer's  end.  An  automatic  refund  policy 
by  the  telegraph  company  Is  one  of  the  steps 
to  be  recommended  by  the  Commission 
staff." 

The  New  York  State  Public  Service 
Commission 

The  New  York  State  Public  Service  Com- 
mission Is  one  of  the  numerous  state  agencies 
regulating  Intra-state  telephone  and  tele- 
graph services.  Currently,  there  are  29  su- 
pervisory and  non-supervisory  staff  members 
who  handle  consumer  complaints  for  the 
Commission. 

The  staff,  under  the  direction  of  Charles 
Kraft,  an  associate  telephone  engineer  head- 
ing the  Consumer  Service  Sector,  Is  both 
diligent  and  effective.  Regular  inspection  of 
Western  Union  offices  and  agencies  are  made 
by  staff  members  and  are  supplemented  by 
telegraph  company  reports.  The  Commission 
hu  held  extensive  public  hearings  highly 
critical  of  Western  Union  and  the  quality  of 
its  service. 

In  comparing  the  PCC  and  the  New  York 
PSC,  differences  are  Immediately  apparent. 
While  the  FCC  has  three  persons  devoted  to 
the  regulation  of  Western  Union  telegram 
service,  the  New  York  PSC  has  approximately 
eight.  The  PSC,  thus,  devotes  nearly  three 
times  as  many  man-hours  on  oversight  of 
Western  Union  service  In  New  York  as  the 
PCC  gives  to  oversight  of  Western  Union 
jervlce  for  the  entire  country.  (Both  agen- 
cies have  many  other  individuals  working  on 
Western  Union  matters  on  a  part-time  basis.) 

Furthermore,  while  the  FCC  relies  almost 
entirely  upon  service  data  submitted  by 
Western  Union  and  supplemented  occasion- 
ally by  surprise  Inspection  reports,  the  PSC 
oonducts  its  own  regular  Inspection  and  com- 
piles Its  own  reports.  Finally,  whereas  most 
FCC  hearings  are  closed  to  the  public,  the 
PSC  has  conducted  public  hearings  and  has 
sought  wide  participation. 

CHAPTEB  VI :    SUMtlABT  Or  nNDINGS 

Consumers  historically  have  relied  on  the 
Western  Union  Telegraph  Company  to  fulfill 
their  need  for  rapid  transmission  of  written 
messages.  Throughout  the  years.  Western 
Union  developed  a  reputation  for  speedy  and 
dependable  delivery  of  messages. 

As  the  telegram  became  a  popular  institu- 
tion, the  widespread  beUef  emerged  that  con- 
sumers could  send  a  reasonably-priced  te'e- 
gram.  day  or  night,  to  any  place  lu  the 
United  States. 

Today,  however.  Western  Union  is  not  liv- 
ing up  to  its  once  fine  reputation. 

Consumers  are  paying  highly  inflated 
prices  for  a  low  level  and  Inferior  quality  of 
service.  Accuracy  of  message,  speed  of  service, 
physical  delivery  capacity  and  over-the- 
counter  access  to  telegram  and  money  order 
nrvlces  are  severely  deficient. 

Western  Union's  failure  to  provide  oon- 
Bumer-senders  with  Information  about  de- 
livery and  pricing  policies  has  resulted  In 
widespread  dissatisfaction  wltb  the  com- 
PViy's  service  and  In  a  loss  to  consumers  of 
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millions  of  dollars  annually — largely  because 
the  vast  majority  are  unaware  they  are 
eligible  for  reftmds  for  undelivered  and  late 
messages. 

Moreover,  the  Western  Union  management 
does  not  appear  deeply  concerned  about  the 
impact  on  the  consumer  of  rising  prices  of 
telegram  service.  The  same  can  be  said  for 
the  Federal  Communications  Commission, 
which,  despite  its  public  responsibility,  shows 
far  greater  concern  for  the  welfare  of  West- 
ern Union  stockholders  than  consumers.  As 
a  result,  it  seems  Inevitable  that  prices  will 
continue  to  rise. 

Specificlally,  this  study  disclosed  the  fol- 
lowing: 

1.  Millions  of  Dollars  Not  Refunded:  Sev- 
eral million  dollars  which  rightfully  belong 
to  customers  of  Western  Union — possibly  as 
much  as  $8.7  million  In  1973 — never  left  the 
company  coffers.  This  occurred  either  be- 
cause people  were  unaware  that  a  refund 
policy  existed  or  were  not  Informed  that  the 
company  failed  to  meet  its  time-of-dellvery 
requirements  and  thus  never  filed  for  a 
refund. 

Western  Union  makes  virtually  no  effort 
to  Inform  its  customers  that  money  Is  due 
whenever  the  company  faUs  to  meet  its  own 
refund  guidelines.  A  loophole  requiring 
consumers  to  apply  in  writing  for  these 
refunds  effectively  prevents  the  vast  majority 
of  customers  from  receiving  refunds. 

Company  spokesmen  estimate  that 
approximately  10<7c  of  all  telegrams  and 
two  percent  of  all  overnight  telegrams  are 
not  delivered  within  the  prescribed  time 
limits,  making  the  senders  of  these  messages 
eligible  to  receive  refunds.  However,  refimds 
are  made  on  only  an  estimated  one-fourth 
of  one  percent  of  those  Western  Union  mes- 
sages. (This  study  was  overcharged  by  31% 
for  telegrams  sent  for  the  "race"  described 
in  Chapter  III.) 

2.  Frequent  Unnecessary  Price  Increases: 
Since  1945,  Western  Union  has  increased 
telegram  rates  19  times,  going  from  20  cents 
to  $7.75  for  the  basic  message,  hand 
delivered,  by  the  end  of  this  year.  The 
result  has  been  greater  telegram  costs  to 
consumers,  decreased  message  volume  and 
reduced  telegram  revenues.  These  ultimately 
prompt  the  company  to  further  Increase 
prices  and  repeat  the  cycle. 

Detailed  economic  studies  by  the  PCC 
conclude  that  excessive  telegram  rate  In- 
creases motivate  large  numbers  of  con- 
sumers to  shift  to  alternate  means  of  com- 
munications, resulting  In  reductions  in 
message  volume  and  long  term  losses  by  the 
company.  The  FCC  found,  however,  that  by 
capitalizing  upon  a  lag  In  consigner  response 
to  rate  increases,  Western  Union  was  able  to 
reap  short-term  revenue  benefits  from  these 
price  hikes. 

Western  Union  justified  these  Increases 
by  claiming  It  -was  necessary  to  cover  antici- 
pated higher  vrage  costs.  The  PCC  foimd  that 
the  rate  Increases  were  not  needed  for  that 
purpose  but  were  used.  Instead,  to  support 
the  company's  diversification  program.  (The 
telegraph  company  In  1973  showed  a  profit  of 
$28  million  but  paid  no  federal  income  tax. 
It  has  paid  no  federal  Income  taxes  since 
1957.) 

3.  Closure  of  Offices:  Since  1946,  Western 
Union  has  closed  the  vast  majority  of  Its  of- 
fices and  agencies,  and  decreased  hours  of 
service  at  many  of  the  remaining  company 
outlets.  Reductions  In  over-the-counter  con- 
sumer access  to  telegram  and  money  order 
services  and  decreases  In  physical  delivery 
capabilities  have  resulted  from  these  clos- 
ings. 

In  1945  there  were  3,474  Western  Union 
(company  owned)  offices  and  2€,ai3  Vfestem 
Union  (franchlsed)  agencies.  By  the  end  of 
1973,  Western  Union  retained  only  467  of- 
flcae  and  6,309  agencies.  Thus,  there  has  been 
a  77%  net  reduction  In  the  number  of  sites 


offering  over-the-counter  service  In  the  past 
28  years. 

Western  Union  money  orders,  with  few  ex- 
ceptions, must  be  sent  and  received  in  per- 
son at  Western  Union  offices  and  agencies. 
Therefore,  closures  and  reductions  of  hours 
at  buslaess  offices  and  agencies  may  make  It 
difficult  or  ImpKJSslble  for  consumers  to  re- 
ceive urgently   needed  money  orders. 

4.  Late  and  Non-Delivery  of  Messages: 
Western  Union  has  proven  incapable  of  main- 
taining its  past  speed  of  service  standards, 
often  delivering  messages  after  their  useful- 
ness has  ended  and  sometimes  falling  to  de- 
liver them  at  all. 

An  increasing  number  of  offices  are  falling 
to  attain  the  minimal  objectives  for  speed  of 
delivery  as  established  by  Western  Union 
and  the  PCC.  As  of  June  1973,  61  of  the  75 
cities  reporting  "origin  to  destination  speed 
of  service"  failed  to  achieve  the  90%  mini- 
mal objective  as  to  telephone  delivery.  Like- 
wise, 61  of  65  cities  reporting  failed  to  achieve 
the  minimal  messenger  delivery  objective. 
This  represents  a  substantial  deterioration 
over  the  past  two  years. 

Western  Union,  PCC  and  State  PSC  files 
contain  numerous  examples  of  messa?es  not 
delivered,  special  occasion  notices  delivered 
after  the  occasion,  and  death  notices  deliv- 
ered after  the  funeral. 

5.  Garbled  Messages:  Telegrams  frequent- 
ly arrive  containing  textual  cr  spelling  errors. 
In  some  case?,  garbled  messages  may  be  in- 
comnrehenslble  and  useless  to  the  recipient. 
Repetition  of  messages  by  the  operator,  which 
m.ght  avoid  the  majority  of  iuch  errors, 
does  not  appear  to  be  a  standard  practice. 

6.  Hand  Deliverii  of  Telegrams  Unavail- 
able in  Many  Communities:  Although  West- 
ern Union  telephone  delivery  capabilities 
have  expanded  In  recent  years,  hand  delivery 
capacity  has  declined  considerably,  making 
physical  delivery  of  telegrams  unavailable 
in  many  comanunltles.  Western  Union  had 
only  779  messengers  at  the  beginning  of  this 
year  (including  116  for  all  of  New  York  Clty» 
compared   vrith   12.282   in   1945. 

The  majority  of  the  communities  current- 
Iv  serviced  by  Western  Union  are  served  only 
by  telephone  from  offices  or  agencies  in  other 
communities.  Rigidly  Imposed  cellvery  limits 
cut  off  millions  of  residents  of  suburban  and 
rural  areas  from  aiiy  access  to  Western  Union 
messenger  service. 

However.  Western  Union  is  not  entirely  at 
fault.  The  cost  of  providing  messenger  de- 
livery Is  prohibitive.  Furthermore,  virtually 
no  private  company  is  willing  to  provide 
si;ch  service. 

7.  Mess:iges  Telephoned  When  Physical  De- 
liveTv  is  Rea.urstcd:  When  Western  Union  is 
unable  to  provide  rrqiiested  ph\-slcal  de- 
livery, messages  are  frequently  telephaned 
■.vlthout  informing  the  sender  that  hand 
aelnery  does  not  occur.  Thus,  company,  or 
rs  representative,  decides  that  consumers  are 
best  served  by  Western  Union  telephoning 
such  messages  and  do  not  permit  consumers 
to  choose  their  preferred  substitutes  for  hand 
delivery. 

Western  Union  policy  requires  that  where 
requested  physical  delivery  Is  not  made,  the 
company  must  refund  (or  cancel  billing  for* 
the  customer's  delivery  charge.  The  New 
York  State  PSC,  however,  has  found  indica- 
tions that  some  branch  offices  neglect  to  file 
these  refunds,  thereby  charging  consumers 
for  services  not  provided. 

8.  Western  Union  Management  Appears  Set 
Upon  the  Elimination  of  the  Telegram:  Poli- 
cies Implemented  by  Western  Union  manage- 
ment suggest  that  It  believes  the  death  of 
the  telegram  Is  imminent  and  that  the  com- 
panv  Is  trj-ing  to  squeeze  every  penny  out 
of  the  service  while  it  can.  (One  high  official 
denied  this,  saying  that  if  Western  Union 
wanted  to  close  out  telegram  service,  it  would 
simply  demand  a  fair  rate  of  retr..-n,  which 
he  claims  is  not  possible  because  the  rates 
would  then  be  too  high.) 
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Western  Uulon  policies  have  resulted  in  re- 
duced message  volume,  closed  offlce<;,  trlouned 
service  and  no  aitempt  to  stimulate  new  tele- 
graph business. 

Western  Union  has  apparently  Ignored  pre- 
dicted etforts  on  message  volume  when  lor- 
mulatlng  iis  pricing  policies.  It  has  under- 
taken the  closing  ol  offices  and  agencies 
when  thai  could  only  result  in  reduced  mes- 
sage volume  ar.d  added  inconvenience  to  con- 
sumers Many  closings,  no  doubt,  are  eco- 
nomically justified,  but  It  is  difficult  to  de- 
termine to  what  extent  the  closings  are  the 
cause  or  effect  of  declining  telegram  volume. 
Today,  approximately  80  of  all  telegrams 
are  filed  by  telephone;  aim- st  exactly  op- 
{Kjslte  the  situation  a  generation  a^'o. 

The  company  has  recently  undertaken  a 
poiicy  of  stressing  its  other  services  {Telex. 
Mai.^ram.,  etc  i  In  an  attempt  to  divert  usage 
from  the  more  labor  intensiv*>  Public  Mes- 
sage Service.  The  company's  eSorts.  however, 
to  increase  telegram  message  volume  through 
advertising  have  been  virtually  nou-e.xlstent. 
Some  statements  of  Western  Union  officials 
indicate  th.it  the  company  believer;  the  tele- 
gram service  to  be  antiquated  and  foresees 
a  contln..uig  decline  in  message  volume  and 
number  of  ufL^e:,  conpled  with  further  price 
increases  in  the  near  future. 

9  The  Mailgram  an  an  Alternative  to  Pub- 
lic Message  Senice  Western  Union  manage- 
ment. In  an  attempt  to  curtail  telegram  us- 
age. Introduced  nationwide  Mailgram  service 
in  1972.  TliC  Mailgram— although  providing 
a  written  ce^sage  at  a  much  lower  cost— Is 
slower  than  the  telegram,  requiring  at  least 
a  day  for  delivery.  Furthermore,  there  are  no 
speed  of  se.-vlce  requirements  for  Mailgram 
service  and  no  refunds  a.'e  available  to  the 
sender  if  tl.e  company  fails  to  meet  Its  ob- 
jectives .\fter  only  one  year  of  nationwide 
operatloii  rates  for  the  Mailgram  were  In- 
creased 25  "  .  In  less  than  two  years.  Mali- 
gram  volume  exceeded  that  of  teleerams. 

The  company  envisions  the  Mailgram  as 
ultima teiy  replacing  the  more  labor  Intensive. 
fixed  cost  Public  Message  Service  Yet,  cur- 
rently, Malli'ram  Is  less  profitable  than  PM8 
and  is  son.ewhat  price  elastic  Thus,  the 
Mailgram  in  the  future  may  face  the  same 
price-cost  cycle  which  has  all  but  destroyed 
the  telegram 

10  Three-Way  Race-  In  a  three-way  race 
conducted  In  March  1974  with  a  special  de- 
livery letter  and  Western  Union's  Mailgram 
and  telegram  the  telegram  came  in  first. 
The  average  elapsed  time  between  filing  and 
phvsical  delivery,  however,  was  five  hours 
and  33  minutes — 33  minutes  longer  .han  the 
FCC  s  maximum  allowable  speed  of  service 
standard 

The  Independent  test  participated  In  by 
volunteers  throughout  the  country  showed 
averaged  elapsed  times  between  filing  and 
delivery  of  the  Mailgrams  and  special  delivery 
letters  were  23  hours  20  minutes  and  25 
hours  25  minutes    respectively 

The  results  of  the  1974  race  were  a  distinct 
Improvement — time-wise — over  a  previous 
race  conducted  for  this  study  In  1972.  At 
that  t:me.  the  telegram  came  in  dead  last 
:n  a  three-way  race,  with  an  avera«;e  elapE«d 
time  between  filing  aiid  physical  delivery  of 
30  hours  33  mlnute.s 

But  In  the  1874  race 

None  of  the  telegrams  were  delivered  with- 
in Western  Union's  own  speed  of  service  ob- 
jectives (75  mlnutee  for  a  full-rate  message 
delivered  by  messenger) . 

Only  seven  of  the  12  telegrams  were  phy- 
sically delivered  within  Western  Union  re- 
fund guidelines  (5  hoursj . 

Two  out  of  12  telegrams  were  not  delivered 
at  all — one  an  Intra-clty  message  from 
Queens,  New  York,  to  Brooklyn 

One  of  the  13  telegrams  was  telephoned 
when  physical  delivery  was  specifically 
requested 

Seven  of  the  telegrams  coatalne<l  textual 
errors. 


Six  of  the  Mailgrams  contained  textual 
errors. 

The  sender  was  not  notified  that  two  of 
the  telegrams  were  never  delivered,  but  he 
was  charged  the  full  rate,  Including  the  de- 
livery fee.  for  both. 

Aa  a  result  of  late  delivery,  non-delivery 
and  mistaken  billing,  the  sender  was  over- 
charged by  approximately  31  ""^ . 

11.  FCC  Oversight  Ineffective— The  Federal 
Communications  Commission  has  generally 
been  Ineffective  In  Us  oversight  of  Western 
Union,  enabling  the  company  to  pursue 
policies  detrimental  to  consumers.  Where  the 
FCC  should  have  exerted  strong  gtildance.  it 
has  usually  acquiesced  to  Western  Union 
requests  for  price  Increases  and  office  clo- 
sures. Although  the  PCC  has  taken  some  steps 
toward  correcting  certain  Western  Union 
abuses,  It  has  generally  proved  to  be  slow 
to  act  and  primarily  concerned  with  the  sur- 
vival of  Western  Union  and  the  welfare  of 
Its  stockholders  rather  than  the  satisfaction 
of  the  company's  customers. 

A  comprehensive  1966  FCC  report  con- 
cluded that  continued  FCC  approval  of  West- 
ern Union  rate  Increases  had  been  a  major 
factor  In  the  decline  of  telegram  message 
volume.  Since  publication  of  that  report,  the 
PCC  has  approved  sij:  additional  telegram 
rate  Increases— all  In  the  face  of  continuing 
deterioration  of  service. 

The  Commission  In  1971  decided  that  serv- 
ice was  too  poor  to  allow  any  further  rate 
Increases.  Yet.  Just  months  later — and  again 
m  1973  and  1974 — the  Commission  approved 
further  Increases  without  any  evidence  ol 
Improved  service. 

The  FCC  has  only  three  persons  assigned 
to  the  Telegraph  Service  Department  over- 
seeing Western  Union  service  throughout  the 
country.  The  New  York  State  Public  Serv- 
ice Commission  devotes  nearly  three  times  as 
many  man-hours  to  oversee  Western  Union 
service  In  New  York  as  the  PCC  spends  In 
full  time  oversight  of  Western  Union  serv- 
ice for  the  entire  country.  (Both  agencies 
utilize  additional  personnel  on  part-time 
basis.) 

Tbe  PCC  relies  almost  entirely  upon  data 
and  reports  prepared  by  Western  Union  and 
has  no  Independent  source  of  Information. 
Many  PCC  employees  consistently  defend 
Western  Union  policies,  sounding  far  more 
like  Western  Union  employees  than  watch- 
dogs of  the  public  interest. 

12.  Service  in  New  York  City  BemaiTu  De- 
ficient.—Though  service  In  New  York  City  has 
expwlanced  minimal  Improvement  during 
the  past  two  years  with  virtual  completion 
of  Westsrn  Union's  modernization  program. 
service  is  stlU  deficient. 

Nsw  York  P8C  officials  say  they  are  "stlU 
not  satisfied  with  the  level  of  service  pres- 
enUy  being  provided  by  Western  Union  In 
New  Ywk  City,"  though  there  are  signs  it 
may  be  slowly  Improving.  Recent  inspections 
of  the  Harlem  Public  Message  Center  office 
disclosed  that  about  60%  of  the  messages 
which  were  to  be  delivered  by  telephone  were 
delayed,  along  with  about  37%  of  those  des- 
ignated for  measenger  delivery. 

A  November  1973  test  conducted  bv  the 
New  York  City  Department  of  Consumer  Af- 
fairs gave  Western  Union  similarly  low 
marks.  The  Department  says  the  telegraph 
company  improperly  delivered  or  did  not  de- 
liver all  nine  of  18  telegrams  and  night 
letters  sent  to  various  addresses  In  New  York 
City. 

CHAPTES    vnr    CONCHJ8ION8 

The  American  consumer  today  Is  being 
badly  served  by  the  Western  Union  telegram 
The  romantl'-  notion  of  the  familiar  yellow 
envelope  being  Instantly  delivered  bv  mes- 
senger to  any  place  In  the  United  States  Is 
grossly  Invalid. 

Indeed,  this  study  baa  shown  that  the  tel- 
enram-  as  It  currently  stands — U  of  little  use 
to  the  consumer  beyond  souvenir  value 

Western    Union    Telegraph    Company    has 
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demonstrated  Itself  unable  and  apparentlv 
unwlUlng  to  provide  the  general  public  wits 
an  adequate  nationwide  system  of  rapid 
record  communications.    - 

The  telegraph  service  currently  offered 
can  more  aptly  be  characterized  as  an  "in- 
direct  telephone  service"  since  physical  de^ 
livery  of  telegrams  has  been  drastically  curl 
tailed  and  most  telegrams  are  now  Initialed 
and  delivered  by  telephone  only. 

Consumers  are  grossly  overcharged  for  t 
low-level  and  inferior  quality  of  service.  (4 
basic  hand -delivered  telegram  which  cost  b«. 
tween  20  cents  and  $1.20,  depending  on  du. 
tance,  In  1945,  wUl  cost  $7.76  by  December  1 
1974,  regardless  of  distance.)  Accuracy  ot 
messages,  physical  delivery  capacity  and 
over-the-counter  access  to  telegrams  are  aa. 
verely  deficient. 

Western  Union  telegram  customer-senders 
lose  mllUons  of  dollars  annually  in  refund! 
which  remain  in  the  company's  coffers  be- 
cause  people  either  are  unaware  that  a  n- 
fund  policy  exists  or  they  are  not  informed 
that  the  company  has  failed  to  meet  its  dellv- 
ery  requirements  and  thus  never  file  for  a 
refund. 

At  least  one  In  five  and  probably  one  in 
two  American  households  cannot  even  re- 
ceive a  hand-delivered  telegram  without  pay. 
Ing  exorbitant  taxi  ieea  on  top  of  a  $3  deliv- 
ery charge  because  they  live  outside  of  Wot- 
em  Union's  narrow  delivery  limits. 

Many  messages  are  delivered  late  or  not  st 
all,  frequently  resulting  In  unpleasant  or 
tragic  consequences. 

The  level  of  service  In  New  York  City— 
traditionally  far  below  that  of  the  rest  of 
the  nation — has  been  Improved  only  mlol- 
maUy  during  the  past  year  or  two"  as  the 
result  of  a  multlmllUon-doUar  modernization 
program.  New  York  Public  Service  CommU- 
slon  officials  say  they  are  still  dissatisfied 
with  the  level  of  service  In  the  city.  New 
York  City's  Department  of  Consumer  Af- 
fairs agrees.  An  attorney  for  the  New  York 
PSC.  which  looks  Into  service  complalnta 
against  Western  Union,  says  the  company 
generally  "stUl  Is  not  delivering  within  their 
tariff  times  (delivery  standards)  much  of 
the  time,"  Similar  results  were  found  In  two 
telegram-Mallgram-letter  races  done  for  thU 
study. 

In  short,  the  century-old  Image  of  the  tele- 
gram as  a  fast,  cheap  and  accurate  method 
of  communication  I3  todav  nothing  mow 
than  a  myth. 

The  Federal  Communications  Commission 
has  had  many  tought  words  for  Westers 
Union  and  the  Job  it  Is  doing,  but  they  han 
never  been  followed  with  tough  action.  la- 
stead,  the  Commission  has  watched  tele- 
gram service  steadily  deteriorate  while  it  has 
approved  one  rate  Increase  after  another.  In 
August  1973  and  again  the  following  June, 
the  Commission  allowed  the  company  to 
raUe  prices  without  any  hearings  or  any 
independent  evidence  of  the  Impact  on  con- 
sumers. Concern  for  Western  Union  Investon 
has  consistently  taken  precedence  at  the  rOC 
over  concern  for  Western  Union  customen. 

This  study  Is  suggesting  specific  steps 
which  Western  Union  and  the  PCC  should 
take  to  restore  rapid,  efficient,  nationwide 
and  reasonably-priced  telegram  service  to 
the  American  consumers.  (See  next  Chapter.) 

Unless  significant  Improvements  are  made. 
It  ifl  recommended  that  the  non-buslnsM 
telegram  be  phased  out  of  existence  and  a 
viable  successor  found  to  take  over  remain- 
ing portions  of  Western  Union  Public  Um- 
sage  Service  and  the  MaUgrcm. 

It  Is  the  conclusion  of  this  study  tbst 
Western  Union  has  amply  demonstrated  it  li 
no  longer  seriously  Interested  In  serving  tbe 
consumer.  Deteriorating  service  and  con- 
tinued rate  Increases  have  made  It  clear  that 
Western  Union  apparently  prefers  to  serf* 
only  the  "big  business  customer." 

Since  the  price  of  a  telegram  Is  now  beyond 
the  reach  of  many  Amerlcatu,  the  telegram  ia 
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no  longer  a  vlsUjle  means  of  communication. 
Direct  telephone,  Mailgrams  and  special  de- 
uvery  letters  are  cheaper  and  often  quicker. 

Xbe  U.S.  Postal  Service  could  take  over  the 
ftmalnlng  portions  of  Western  Union's  Pub- 
lic Message  Service.  The  Post  Office  already 
operates  a  nationwide  network  of  offices  for 
j^ivlng,  transmitting  and  delivering  com- 
jnunlcations,  Including  the  Mailgram,  which 
It  distributes  for  Western  Union.  'Virtually 
the  entire  population  of  the  United  States 
bis  access  to  some  type  of  postal  service. 
Moreover,  the  Post  Office  maintains  a  carrier 
jnddeliverv  staff  (Including  special  delivery) 
in  excess  of  200,000  persons  (Western  Union 
employes  fewer  than  800  messengers) . 

The  Postal  Service,  then,  appears  to  have 
tiie  deliver,-  facilities  to  fulfill  the  delivery 
requirements  of  a  nationwide  written  record 
ivstem.  (Telegraph  service  Is  already  a  func- 
tion of  many  postal  systems  throughout  the 

world.) 

It  also  offers  rapid  mall  services  at  the  cur- 
rent time.  Special  delivery  service  provides 
for  delivery  within  three  hours  from  the  time 
of  postmark  at  the  terminal  unit.  Special  de- 
livery service  Is  available  between  the  hours 
of  7  am.  and  1 1  p.m.  Another  rapid  mall  serv- 
ice now  available  is  the  Accelerated  Business 
Collection  and  Delivery  (ABCD)  program 
wiilch  provides  for  same-day  delivery. 

A  program  of  combining  Western  Union's 
transmitting  faculties  with  the  Postal  Serv- 
ice's delivery  facilities — the  Mailgram — al- 
ready is  m  operation.  The  Postal  Service  Is 
me  most  likely  candidate  to  take  over  part 
or  sU  of  Western  Union's  Public  Message 
Service,  and  It  Is  strongly  recommended  that 
the  PCC  ana  Postal  Service  Immediately  un- 
dertake a  study  of  these  possibilities. 

Such  a  take-over  might  not  be  feasible  for 
Eve  or  ten  years  because  of  current  man- 
igerial  and  "financial  problems  at  the  U.S. 
Postal  Service,  but  because  of  the  long  lead- 
time  needed,  the  Investigation  should  begin 
at  oace. 

CH.\PTER     Vin:      RECOMMENDATIONS 

la  order  to  restore  rapid,  efficient  and  rea- 
sonably priced  telegram  service  to  the  Ameri- 
can consumer,  the  following  steps  should  be 
tsken  by  Western  Union,  the  Federal  Com- 
munications Commission  and  the  Congress: 
Western  Union 

1.  Expand  consumer  delivery  service  ac- 
cessibility on  a  nationwide  basis.  This  would 
require  the  creation  of  numerous  offices  and 
a^ncles  in  communities  currently  serviced 
by  telephone  only, 

3,  Implement  a  .system  of  promotional 
pricing  coupled  with  p.dequate  advertising  as 
suggested  In  the  1966  FCC  report. 

3.  Reduce  current  speed-of-servlce  stand- 
»rd5  (two  and  one-half  hours  for  telephone 
or  tieline  delivery  and  five  hours  for  messen- 
ger delivery)  to  at  least  the  60-  and  75- 
ml'iute  objectives  establUhed  by  the  com- 
pany in  1959. 

4.  Adopt  a  true  automatic  refund  system 
guaranteeing  customer  reimbursement  when- 
ever speed  or  service  standards  are  not  met. 
The  refund  should  be  Initiated  by  the  com- 
pany and  should  not  have  to  be  requested  by 
the  cuitomers. 

5.  Adopt  an  automatic  "repeat  back"  sys- 
tem requiring  Western  Union  telephone  op- 
erators to  repeat  messages  to  Insure  accuracy. 

6.  Adopt  a  guaranteed  delivery  policy  under 
which  no  telegrams  may  be  delivered  by  tele- 
phone to  tlellne  when  messenger  delivery  is 
specified,  without  the  knowledge  and  consent 
of  the  sender. 

7  Notify  all  consumers  filing  telegrams  by 
telephone  or  over-the-counter  of  all  relevant 
prices,  options  and  refunds  available. 

8.  Request  no  further  rate  Increases  until 
the  quality  and  accessibility  of  service  shows 
aiarked  Improvements. 

9.  Provide  mllUons  of  customers  with  auto- 
matic refunds  they  should  have  received  but 
dldnt  (iMcause  of  the  company's  opposition 


to  a  true  automatic  refund  policy)    In  the 
form  of  an  immediate  rate  cut. 

Federal  Communications  Commission 
The  above  steps  would  be  useless  In  the 
absence    of    more   stringent   regulations   by 
the  FCC.  Thus,  It  is  further  recommended 
that: 

1.  Funds  be  requested  to  provide  the  FCC 
with  an  adequate  staff  for  Its  Telegraph 
Services  Branch  so  that  a  larger  percentage 
of  work  can  be  done  in  the  field. 

2.  Steps  be  taken  to  insure  the  FCC  Inde- 
pendent sources  of  Information. 

3.  Rate  hikes  be  tied  to  the  quality  of  serv- 
ice offered  as  Indicated  by  both  company  and 
FCC  reports. 

4.  Financial  penalties  be  Imposed  by  the 
FCC  If  the  company  fails  to  attain  Its  qual- 
ity of  service  objectives. 

The  Congress 

The  Goveriunent  Operations  Committees 
of  both  the  House  and  the  Senate  have  over- 
sight responsibility  for  the  federal  Commu- 
nications Commission,  and  the  re^>ectlve 
Commerce  committees,  through  their  com- 
munications subcommittees,  have  legislative 
responsibility  for  the  FCC. 

It  Is  recommended  that  the  government  ac- 
tivities subcommittee  of  the  House  Govern- 
ment Operations  Committee  look  Into  how 
well  the  FCC  Is  regtilatlng  Western  Union 
and  protecting  consumers,  and  possibly  hold- 
ing hearings  on  the  matter.  Accordingly,  a 
letter  is  being  sent  to  the  subcommittee 
Chairman.  Honorable  Jack  Brooks,  making  a 
formal  reguest. 

If  Western  Union  cannot  accompUsh  these 
changes,  the  U.S.  Postal  Service,  with  its  al- 
ready established  messenger  (first  class  mall) 
delivery  service,  Is  the  logical  candidate  to 
take  over  the  non-business  consumer  tele- 
gram. It  Is,  therefore,  recommended  that  a 
feasibility  study  be  undertaken  Immediately 
by  the  FCC  and  USPS  as  well  as  the  appro- 
priate conmilttees  of  the  Congress. 

CHAPTKR    nc:    ADVICE    TO    COirST7MEHS 

Considering  the  poor  quality  of  service 
currently  offered  by  Western  Union  and  the 
curtailment  of  physical  delivery.  It  Is  recom- 
mended that  consumers  not  use  Public  Mes- 
sage Service.  In  many  instances,  alternatives 
do  currently  exist,  although  none  provides 
true  rapid  record  communications: 

(1)  If  you  don't  need  a  written  record,  a 
phone  call  would  not  only  be  quicker  but 
also  much  cheaper  (whereas  a  three  minute 
call  from  Washington  to  New  York  costs 
from  $.48  to  $2.15;  a  telegram  both  filed  and 
delivered  by  telephone  costs  $4.26).  Most 
Importantly,  It  offers  the  opportimity  for 
direct  personal  contact  and  by  avoiding  the 
middleman,  helps  avoid  needless  and  poten- 
tially costly  errors. 

(2)  If  a  written  message  Is  necessary,  ex- 
perience shows  an  airmail  q>eclal  delivery 
letter  provides  next-day  delivery  and  Is  more 
reliable  and  far  less  expensive  than  either 
the  telegram  (73  cents  vs.  $7.25  and  no  limit 
on  the  number  of  words)  or  the  Mailgram 
(100  words  for  $2). 

(3)  In  addition  to  the  Mailgram,  Western 
Union  offers  other  less  expensive  alternatives 
to  the  telegram.  The  overnight  telegram  Is 
$3  for  the  first  100  words  plus  eight  cents 
for  each  additional  word.  The  price  Includes 
telephone  or  tlellne  delivery  the  following 
day  Messenger  delivery  Is  $3  extra.  The  Pub- 
lic Opinion  Message  allows  citizens  to  ad- 
dress their  representatives  In  Washington 
or  the  President  by  telegram.  The  price 
ranges  from  $2  if  sent  to  only  one  person, 
down  to  30  cents  each  if  the  identical  15- 
word  message  Is  sent  to  all  535  members  of 
Congress.  It  Is  delivered  by  messenger. 

If  you  still  wish  to  send  a  telegram  (re- 
alising physical  delivery  Is  not  always  avail- 
able and  the  telegram  may  be  late  or  gar- 
bled), the  following  advice  could  be  helpful: 

(1)    Have  the  message  written  out  In  ad- 


vance. Check  the  message  and  address  for 
accuracy,  making  sure  the  phone  nunaber 
and  zip  code  are  mcluded. 

(2)  Spell  out  all  possible  words  which 
might  be  misunderstood. 

(3)  Insist  that  the  message  be  read  back 
for  accuracy. 

(4)  Let  the  operator  know  whether  you 
want  the  message  physically  delivered  (at 
an  additional  charge  of  $3)  and.- or  read  by 
phone. 

(6)  Ask  what  the  delivery  standards  are; 
you  are  entitled  to  either  a  full  or  partial 
refund  U  these  standards  are  not  met.  Also 
keep  this  In  mind  when  your  bill  arrives. 

(.6)  Don't  forget.  Western  Union  does  not 
deliver  24  hours  a  day,  so  time  your  message 
accordingly. 

(7)  A  confirmation  copy  coets  75  cents  ex- 
tra; remember  this  before  requesting  one.  It 
tells  only  whether  Western  Union  received 
your  message  accurately. 

(8)  If  you  send  the  message  collect,  that 
costs  another  60  cents. 

(9)  When  requesting  physical  delivery, 
make  sure  the  destination  is  within  Western 
Union's  delivery  area  or  you  or  the  recipient 
may  wind  up  paying  taxi  fare  for  your 
telegram. 

(10)  If  you  find  that  you  are  entitled  to  a 
refund,  you  must  request  It  In  wTittng.  If 
you  are  then  not  given  a  refund  immediately 
contact  the  Federal  Communications  Com- 
mission. 

I,  ll>  Follow  wp — your  telegram  may  not 
elicit  response  becatise  it  was  not  delivered 
or  was  garbled 

( 12  I  Avoid  the  holiday  rush — send  your 
telegram  as  far  in  advance  as  possible  and 
specify  delivery  time  for  special  occasions. 

U3i  Complaints  can  be  sent  to  the  FCC 
Common  Carrier  Bureau.  Each  state  has  an 
agency,  usually  caJled  Public  Service  Com- 
mission, which  can  also  handle  consumer 
complaints.  Don't  be  afraid  to  complain. 

(14)  Western  Union  charges  20  cents  extra 
for  messages  phoned  In  as  opposed  to  those 
delivered  to  their  offices  or  agencies.  If  con- 
venient, file  yo'.ir  message  over  the  ootmter. 

(15)  Ask  the  Western  Union  representative 
filing  your  telegram  about  alternative  serv- 
ices available  to  you  from  the  telegraph  com- 
pany. These  are  often  cheaper  and  almost  as 
rapid. 

If  you  have  received  a  telegram: 

( 1 )  If  the  Western  Union  has  delivered  the 
telegram  by  telephone,  ask  if  delivery  was 
specified:  If  so.  Insist  on  It. 

(2)  If  the  telegram  is  garbled,  late,  or  was 
telephoned  when  physical  delivery  was  re- 
quested, let  the  sencier  know.  This  Is  more 
than  a  courtesy  as  It  is  the  only  way  the 
sender  may  discover  that  he  or  she  Is  entitled 
to  a  refund 

rOOTNOTES 

1  Congressman  Rosenthal  wrote  to  the  PCC 
requesting  disapproval  of  the  1973  and  1974 
rate  hikes  on  the  grounds  they  were  ■*unjus- 
tlfled  and  undeserved"  and  would  only  ■wor- 
sen a  sltuatl<m  which  Is  already  deplorable." 

'  Western  Union  began  In  1861  as  the  New 
York  and  Mtselsslppl  'Valley  Printing  Tele- 
graph Company  to  dev«4op  a  nationwide  tele- 
graph system.  Pive  years  later  it  changed  Its 
name  to  Western  Union  Telegraph  Company 
and  In  1861  built  the  first  transcontinental 
telegrt^h  line. 

The  company  had  a  brief  flirtation  with  the 
telephone  business.  In  1876,  Alexander 
Graham  Bell  had  Just  received  what  has  been 
(»ned  the  world's  most  valuable  patent  ifor 
the  telephone)  and  offered  It  to  Western 
Union  for  $100,CX)0.  He  was  turned  down.  Per- 
haps seeing  the  mistake  of  that  decision,  the 
company  the  following  year  went  into  the 
celephone  business  under  the  patents  of 
Ellsha  Gray  and  Thoaoas  A  Edison.  Bell  sued 
Western  Union  for  patent  infringement  in 
1878  and  won  an  out-of-court  settlement. 
Western    Union    got    out    of    the    telephone 
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business  and  Bell  got  out  of  his  own  fledgling 
telegram  business  i  Economics  of  Regulation, 
Charles  P.  PhKllps.  Jr..  p.  666  ff  » 

Though  It  had  purchased  his  telephone 
patents.  Western  Union  had  turned  down  an- 
other EdLson  invention,  this  one  for  sending 
two  or  four  messages  simultaneously  over  one 
wire.  This  proved  to  be  the  chink  In  the  com- 
pany's armor  that  eventually  allowed  rail- 
road baron  Jay  Gould  to  move  in  and  take 
Western  Union  away  from  his  arch  rival 
Commodore  Vanderbllt  Gould  bought  the 
Edison  pat«nt6  for  his  new  telegraph  com- 
pany In  1877  and  set  out  to  take  over  the 
big  company  By  the  time  he  succeeded.  In 
1881.  Western  Union  was  'one  of  the  most  In- 
fluential and  profitable  companies  In  the 
country  .\s  a  patherer  of  news,  through  Its 
contracts  with  the  Associated  Press,  tfie  com- 
pany had  no  rival  It  also  did  a  large  part  of 
the  railroad -telegraph  business  of  the  coun- 
trv  ■  tJav  Gould,  Julius  Gradlnskv.  pp.  149. 
282  I 

Source:  Western  Union  Corporation.  1973 
annual  r?pc  rt 

•Testimony  before  NY  Public  Service 
Commission  of  Fred  J  Kel!;e--.  P.  14.  Decem- 
ber l'i73. 

'  "Western  Union  in  a  tightening  squeeze." 
Business  Week.  June  8.  1974.  pp    68  9 

'Source  The  Western  Union  Telegraph 
Company.  Tarlf  FCC  No  255 

•  Stnirc":  FCC 
'■Ibid 

•FCC  Docket  !7554.  p  36  Released  Febru- 
ary 9.  1971 

The  New  Y(  rk  Times,  July  26,  1970. 

•  Ihe  Washington  Post,  October  10,  1972, 
p  B:4 

-  Western  Union  officials  estimate  physical 
dellvf  ry  of  telegranis  is  available  to  all  house- 
holds v^ho  receive  door-to-door  mall  service 
from  the  US  Poet  Office — or  55,501,000 
households  (82  i  out  of  67.606.000.  Thte 
means  at  lea-^t  ISC.  or  one  In  five  house- 
holds, cannot  Ret  messenger  delivery.  In 
reality,  the  figure  is  much  higher;  It  hae  been 
estimated  to  be  as  much  as  60''  more. 
"  Source:  Western  Union 
'•The  Company  contends  this  figure  (its 
own)  "iK  extremely  misleading  because  these 
messengers  are  supplemented  by  hundreds 
of  delivery  arrangements  with  taxlcab  com- 
panies, local  messenger  firms  as  well  aa  sev- 
era;  thousand  aeen'.s  who  p>erform  their  own 
messenger  deliveries"  (Attachment  to  letter 
to  Rep    Roser,*hal,  June  7.  1974.) 

"-■  Oran  D.  St  > vail.  Director,  Service  Cover- 
age. June  25.  1974 
••So-jrce    FCC 

'■  Personal  Interview,  August  1,  1972. 
••.Source:,    FCC  Docket  17554,  Attachment 
D.  p    3.  Released  February  9.  1971,  and  FCC 
Form  338  B.  f   r  June  1973. 

"  Sptjc  York  Times,  July  26.  1970. 
'  PCC    Docket    No.    14650.    p.    6,    Released 
April  2a.  1966. 

^  In  a  bcries  of  Ave  calls  to  Western  Un- 
lons  Moorestf>wn.  New  Jersey,  olBce,  th« 
caller  was  never  atked  If  she  wanted  physical 
delivery  and  was  never  informed  of  the  $3 
surcharge    (Calls  made  March  28,  1974). 

'"  This  increase  is  calculated  on  the  short- 
est distance  rate  zone  in  1945.  Even  If  other 
distance  rate  zones  are  employed,  the  In- 
creases are  enormous. 

--  PCC  Docket  No.  14650,  p.  3  ReleaMd 
April  29,  1966. 

-•PCC  Docket  No.  14650,  pp.  138,  141,  Re- 
leased April  2*0/.  li>66. 

•Interview  with  Boyd  Nelson,  August  3, 
1972. 

"PCC  Docket  No.  17564,  p.  33,  Released 
February  1,  1971. 

"Source  PCC  Docket  No.  175M,  Attach- 
ment D.  p  4.  Released  February  9,  1971,  and 
PCC  Form  338-B  for  June  1973. 

►PCC  Docket  No.  17684,  p.  86.  Released 
February  9.  1971,  and  Western  Union  Corre- 
spondence 1974. 


"S.  Blakeslee.  "The  Familiar  Telegram:  A 
Dying  Institution,"  Neio  York  Times,  July  26, 
1970. 

•'June  4,  1974,  telephone  Interview  with 
Congreasman  Rosenthal's  office. 

"Oral  Stoval,  director.  Service  Coverage, 
Western  Union  Interview,  August  2,  1972. 

**  In  some  cases  consumers  are  only  eligi- 
ble for  partial  refunds  so  this  figure  may  be 
somewhat  overstated.  However,  given  a  10% 
failure  to  meet  delivery  standards,  a  conser- 
vative estimate  would  still  amount  to  mil- 
lions of  dollars.  Figures  from  1973  Annual 
Western  Union  Corporation  Report. 

■  PCC  Docket  No.  18908,  Report  and  Order, 
adopted  March  3,  1971,  p.  30. 

**  Testimony  of  Charles  Kraft  Case  No 
26116.  New  York  Public  Service  Commission, 
minutes   of   Hearing   of  April    11,   1972 

»  FCC  Docket  No  17554,  pp  39-40,  Released 
February  9.  1971. 

*  Copies  of  Western  Union's  telegrams  and 
Instructions  to  Its  sales  managers  were  In- 
serted in  the  Congressional  Record  by  Sen- 
ator Frank  Moss  on  April  23,  1974,  pp.  11387- 
88. 

^Washington  Post.   May  26.   1974,  p    H-1. 

"Western  Union  Telegraph  Company  re- 
port on  Mallgram  Service.  Decemt)er  16,  1972. 
p   IV  C-5 

*FCC  Docket  No  14650,  p  4,  Released 
April  29,  1966 

•  /bid.,  p.  76 
«•  Ibid.,  p.  80. 
"Ibid.,  p  80 
"Ibid.,  p    126 
"Ibid.  pp.   309-336. 

^V<:c  Docket  No.  17554,  p  39,  Released 
Februarj-  9.  1971. 

**Ibid.,  p   41 

•'Source:  Information  supplied  by  West- 
ern Union 

"New  York  Times.  July  26.  1970,  p.  58. 

••Source:   Information  provided  by  FCC. 

■■'"Testimony  of  Charles  Kraft.  Case  No. 
26216,  New  York  Public  Service  Commission, 
minutes  of  hearing  of  April  11,  1972. 

■'  Letter  to  Congressman  Rorenthal  from 
Charles  Kraft  of  the  New  York  Public  Serv- 
ice Commission,  dated  January  16.  1974. 

^Letter  to  Walter  R.  Hinchman  of  the 
Federal  Communications  Commission  from 
Nell  A  Sx'ft.  Director  of  the  Communica- 
tions Division  of  the  New  York  Public  Serv- 
ice Commission,  dated  January  9.   1974 

"*  Letter  to  Congressman  Rosenthal  from 
Western  Union  Executive  Vice  President, 
W.  E  Girardln.  May  3,  1974 

■«  New  York  Public  Service  Commission 
Report  on  'Western  Union  -  Quality  of  Serv- 
ice In  New  York  State,"  Januarv  9.  1974 

"/bid 

'^  Ibid 

"Letter  to  PCC  Chairman  Dean  Bulck 
from  E.  C.  Chamberlain.  Vice  President. 
Western  Union.  .September  4.  397r?. 

"  Op    at  ,  letter  of  Mav  3,  1974 

"/bid. 

•"  News  release  from  City  of  New  York  De- 
partment of  Consumer  Affairs,  November  21, 
1973. 

"New  York  Times,  June  12.   1974.  p.  41. 

"  Telephone  interview  with  Walter  Woeffle. 
Attorney,  with  the  New  York  Public  Service 
Comml.s-slon,  January  15,  1974. 

Washington,  DC, 

September  6,  1974. 
Hon.  Jack  Brooks. 

Chairman,  Committee  on  Government  Opera- 
tions.   Government    Activities    Subcom- 
mittee, Washington,  D.C. 
Deax  Jack:  I  have  Just  completed  a  study 
of  Western  Union  telegram  service  and  have 
found  that  It  Is  of  little  value  to  consumers 
The  company  Is  apparently  unwilling  or  un- 
able to  provide  the  general   public   with  an 
adequate  nationwide  system  of  rapid  com- 
munications    CoiLsumers    are    grossly    over- 
charged for  a  low-level  and  Inferior  quality 
of  service.  In  short,  the  century-old  Image  of 
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the  telegram  as  a  fast,  cheap  and  accurate 
method  of  communication  Is  today  nothing 
more  than  a  myth.  ^ 

The  Federal  Communications  Commission 
has  been  an  accomplice  tn  this  deterioration 
of  service.  It  hoA  shown  far  greater  concern 
for  the  welfare  of  Western  Union  stock- 
holders thari  for  coiisumers.  Where  the  Com- 
mission should  have  exerted  strong  guid- 
ance, it  has  usually  acquiesced  to  company 
requests  for  price  increases  and  office 
closures. 

In  view  of  your  subcommittee's  oversight 
jurisdiction  for  the  FCC.  I  am  hereby  t«. 
questing  that  you  look  Into  and  possibly 
conduct  hearings  on  how  well  the  Commh- 
slon  Is  regulating  Western  Union  and  pro- 
tecting consumers 

Enclosed  is  a  copy  of  my  report  "Western 
Union:  The  Reluctant  Messenger."  If  i  tjiay 
be  of  any  assist .inre  to  you  In  thL';  matter 
plense  call  on  nie 

Best  personal  wishe=. 
Sincerely, 

Benjamin  S   Rosenthal. 

Member  of  Congre.'^s. 


September  16,  197  k 


CONGRESSIONAL  RECORD  — HOUSE 


31149 


A  PRIMER  ON  INFLATION 
'Mr.  PRASER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ei- 
traneous  matter.) 

Mr.  ERASER.  Mr.  Speaker,  with  the 
Ford  adminLstration  moving  toward  a 
'summit"  meeting  on  the  U.S.  economy, 
I  am  pleased  that  in  a  remarkable  series 
of  articles  that  appeared  in  the  Minne- 
apolis Tribune.  Reporter  Dick  Young- 
blood  provided  a  graphic  description  of 
the  issues  and  challenges  of  the  infla- 
tionary trends  of  recent  years. 

These  articles  provide  an  understand- 
able map  to  guide  all  of  us  through  the 
maze  of  economic  terms  and  concepts. 
They  help  to  Identify  the  questions  which 
must  be  answered  In  developing  a  work- 
able program  for  managing  the  economy 
v.ithout  Infiatlon. 

I  am  particularly  impressed  with  the 
last  article  which  quotas  Irving  Friedman 
and  John  Bunting.  I  think  that  national 
priorities  for  the  economy  must  be  set, 
as  Friedman  advocates.  With  these  pri- 
orities established,  we  must  use  a  more 
creative  method  of  allocating  available 
credit  in  the  economy,  possibly  through 
supplemental  reserve  requirements,  as 
Bunting  of  the  First  Pennsylvania  Bank 
suggests. 

The  Joint  Economic  Committee  needs 
to  give  this  question  high  priority.  Mar- 
ketplace allocation  of  credit  is  not  work- 
ing adequately  today. 

I  commend  the  following  articles  to  my 
colleagues : 

(From    the    Minneapolis   Tribune,    July   14, 

19741 

Your  Diminishing  Dollak — Wht?— I 

(By  Dick  Young*) lood) 

(Note.— Why  is  It  taking  more  and  more 

money  to  buy  less  and  less?  Tribune  Business 

Editor  Dick  Youngblood,  In  a  flve-part  sertei 

beginning  today,  reports  on  inflation  In  the 

United  States,  how  It  came  about  and  what 

to  expect.) 

In  the  explosive  Inflation  that  multiplied 
Germany's  wholesale  prlcea  a  trillion  times 
between  1920  and  '23.  ao  the  story  goes,  peo- 
ple took  to  paying  for  restaurant  meals  be- 
fore they  ate  for  fear  the  price  would  rHe 
before  they  finished. 

This  nation's  current  bout  with  double- 
digit  Inflation — a  rate  once  amugly  associated 


only  with  so-caUed  "banana  "  republics — has 
not  yet  reached  the  point  of  folks  carrying 
jfocery  money  around  In  a  wheelbarrow,  as 
\u  the  case  In  Germany's  Weimar  Republic 

in  1923. 

But  Larry  Smith,  a  young  fanner  near 
Montevideo,  Minn.,  tells  a  story  that  leans 
disturbingly  in  that  direction. 

Last  fall  he  ordered  a  set  of  dual  wheels 
(or  his  tractor.  No  discounts,  he  was  In- 
formed; you'll  have  to  pay  list  price:  $900. 

The  wheels  hadn't  arrived  when  Smith 
checked  a  couple  of  months  later — but  by 
that  time,  he  learned,  the  price  had  risen  to 

♦i;joo- 

By  mld-Aprll,  they  still  hadn't  come — and 
the  price  was  up  to  $1,500. 

The  wheels  Anally  arrived  around  May  1. 
and  because  Smith  needed  them,  and  had  the 
cash  as  a  result  of  a  bonanza  year  for  agri- 
culture m  1973.  he  paid  the  bill :  $1,600 — a  78- 
percent  rise  In  less  than  eight  months. 

A  thing  like  that  can  sour  a  man's  entire 

dar 

It  can  also  sour  sua  entire  economy,  and 
with  It  the  society  It  sustains.  In  short,  the 
lon^-term  consequences  of  awjceleratlng  In- 
flation can  be  downxlght  i>erUous. 

The  problem  Is  clear:  Except  for  a  brief 
period  after  World  War  II,  recent  consumer 
price  Increases — annual  rates  of  10  percent 
at  the  end  of  1973,  14.6  percent  In  the  first 
quarter  of  1974  and  13.2  percent  In  May — have 
been  the  ste^est  of  any  peacetime  period 
In  the  nation's  history. 

If  Inflation  Is  aUowed  to  remain  In  double 
digits — say,  at  "only"  a  10-cent  rate — the  ex- 
ponential growth  In  prices  would  be  chilling 
to  contemplate. 

The  annual  estimated  cost  of  sending  your 
high  school  graduate  to  the  University  of 
Minnesota  as  a  resident  student  this  fall  will 
be  slightly  over  $2,100.  A  10-percent  rate  of 
Inflation  would  raise  that  cost  nearly  $700 
by  the  time  be  or  she  graduates  In  1978. 

In  the  same  period,  the  cost  of  a  $2,800 
compact  car  would  rise  nearly  $1,000. 

And  a  home  in  the  Greater  Minneapolis 
area,  which  cost  an  average  of  $31,366  In  1973, 
would  go  for  an  additional  $14,600  four  years 
from  now. 

This  country  Is  not  the  only  one  grappling 
»-lth  the  problem.  Inflation  is  rampant  In 
every  major  Industrial  nation,  and  alive  and 
rvglng  In  less-developed  countries  and  the 
socialist  states  as  well. 

"The  gravity  of  our  current  Inflationary 
problem  can  hardly  be  overestimated." 
Arthur  Burns,  the  plpe-smoklng  chairman 
of  the  Federal  Reserve  Board,  warned  in  a 
speech  In  May. 

"If  past  experience  is  any  guide,  the  future 
of  our  country  Is  in  Jeopardy."  he  declared. 
"No  country  I  know  of  has  been  able  to  main- 
tain widespread  prosperity  once  inflation  got 
out  of  hand. 

"If  long  continued.  Inflation  at  anything 
like  the  present  rate  would  threaten  the  very 
foundations  of  our  society." 

Economists  more  attuned  to  the  political 
climate  did  not  relish  the  message. 

Herbert  Stein,  chairman  of  the  President's 
Council  of  Economic  Advisers,  for  one. 
grumbled  about  those  who  use  "the  language 
of  an  Old  Testament  prophet"  and  argued — 
accurately — that  current  double-digit  infla- 
tion was  produced  largely  by  such  'tem- 
porary" factors  as  food  and  oil. 

But  Burns  has  company  In  feeling  deep 
concern  over  the  long-term  Implications  of 
what  he  calls  the  "Inflationary  bias"  of  this 
nation. 

The  consequences,  economist  Henry  Kauf- 
man of  the  Salomon  Brothers  brokerage  firm 
said  in  April,  could  well  include  "domestic 
unrest,  militant  strikes,  consumer  uprisings 
and  many  wage  and  price  Inequities  that  can 
never  be  fully  rectified." 

In  even  more  stentorian  tones,  others  warn 
of  the  "capricious"  effects  of   an  Inflation 


that  robs  a  nation  of  billions  of  dollars  of 
savir.gs  and  Investments,  transforming  pros- 
perity Into  uncertainty,  fear  and,  ultimately, 
social  and  economic  upheaval. 

No  one  is  seriously  predicting  that  the 
U.S.  will  follow  the  inflationary  pattern  of 
the  Weimar  RepubUc,  a  pattern  that  in  one 
decade  shrank  $10  billion  In  mortgage  assets 
down  to  the  value  of  a  single  American  penny 
and  helped  pave  the  way  for  Hitler's  rise 

But  the  Implications  were  not  lost  on 
Burns  when  he  noted  that  "discontent  bred 
by  Inflation  can  provoke  profoundly  disturb- 
ing social  and  political  change,  as  the  history 
of  other  nations  teaches." 

Thus,  he  exTjresses  concern  that  persistent 
inflation  is  making  this  country  vulnerable 
to  "a  demagogue  .  .  .  who  will  promise  the 
moon"  and  deliver  little  but  social,  economic 
and  political  convulsion. 

For  something  that  so  deeply  affects  the 
lives  of  all  people,  inflation  is  little  under- 
stood beyond  the  knowledge  that  this  week's 
total  on  the  supermarket  cash  register  once 
again  Is  higher  than  It  was  the  week  before. 
What  causes  Inflation?  The  scene  on  a 
Grafton.  N.D.  implement  dealer's  lot  one  day 
last  fall  will  Illustrate  one  key  factor. 

There  was  Gary  Hanson,  his  lot  almost 
empty  because  he  had  Just  taken  over  a 
defunct  dealership,  rejecting  the  latest  of  a 
series  of  bids  on  a  disc  plow  that  already  had 
been  sold  for  $4,000. 

And  a  farmer,  checkbook  In  hand,  was  ask- 
ing him:  "Now,  how  much  more  do  you 
want  for  It?" 

In  short,  when  there's  plenty  of  money  as 
there  was  for  farmers  last  fall,  and  too  Uttle 
supply,  as  there  was  throughout  the  Imple- 
ment Industry  because  of  record  1973  farm 
Income,  prices  are  hid  up. 

EconomUts.  who  appear  dedicated  to  pre- 
serving the  mystique  of  their  science,  In- 
sist on  calling  this  "demand  pull"  Inflation. 
"Demand  pull"  is  produced  by  two  factors: 
the  money  supply  fed  Into  the  economy  by 
the  Federal  Reserve  and  the  level  of  gov- 
ernment spending  competing  with  the  pri- 
vate sector  for  goods  and  services. 

The  Federal  Reserve  raises  or  lowers  the 
monev  supply  largely  by  buying  or  selling 
government  securities — treasury  notes,  for 
example — In  the  open  market.  A  purchase 
feeds  funds  into  the  banking  system  for 
loans  and  Investments;  a  sale  pulls  funds  out. 
The  Fed  can  easily  miscalculate,  because 
of  the  lag  m  reporting  the  economic  In- 
dicators on  '•  hloh  It  bases  Its  decisions,  and 
because  the  Impact  of  Us  money-supply  ac- 
tions takes  time  to  filter  through  the 
economv. 

If  It  errs  on  the  side  of  too  rapid  growth 
in  money  supply,  interest  rates  fall  and  de- 
mand for  t:oods'and  services  begins  to  press 
against  the  economy's  capacity  to  produce 
them.  Again  prices  are  bid  up. 

Now  suppose  that  at  a  t*me  when  the  ex- 
panding money  supply  Is  already  "heating 
up"  the  economy— another  favorite  expres- 
sion among  economists— the  government  also 
derides  to  raise  Its  spending. 

If  It  raises  taxes  an  equivalent  amount, 
then  demand  for  goods  and  services  in  the 
private  sector  Is  simply  replaced  by  demand 
In  the  government  sector,  and  no  Inflationary 
pressures  result 

Americans,  however,  tend  to  vote  for  poUtl- 
cans  who  Improve  their  welfare,  but  not  for 
those  who  insist  that  somebody  pay  for  It. 
The  result  Is  budget  deficits,  excessive  de- 
mand from  both  the  private  and  pubUc 
sectors — and   "demand  pull"  inflation. 

At  this  point  we  also  see  symptoms  of  an- 
other, closely  related  virus  that  economist 
call  "cost  push"  Inflation. 

Dr.  Irving  Friedman,  a  gentle,  soft-spoken 
man  with  a  shock  of  unruly  white  hair,  la 
a  veteran  economist  with  the  International 
Monetary  Fund  and  the  World  Bank.  Now 
senior  adviser   on   Intematloiua   (^wratlons 


at  First  National  City  Bank  In  New  York, 
he  offers  this  simple  scenario  for  the  way 
"cost  push"  works. 

'Suppose  that.  In  an  economy  that  Is  al- 
ready operating  near  full  capacity,"  he  says, 
"the  government  decides  to  buy  100,000  tanks 
from  General  Motors.  Now.  the  patriotic 
thing  for  GM  to  do,  In  terms  of  stable  prices, 
would  be  to  make  100.000  fewer  cars." 

This,  of  course,  would  be  considered  un- 
American.  Instead,  GM  decides  to  build  both 
the  cars  and  the  autos.  The  result: 

It  Is  forced  to  reopen  lor  keep  open)  In- 
efficient plant  capacity,  which  raises  unit 
costs — In  short,  cost  push. 

It  begins  hiring  overtime,  which  not  only 
adds  to  costs,  but  puts  more  money  In  work- 
ers' pockets  with  which  to  buy  more  Gen- 
eral Motors  cars — both  cost  push  and  demand 
pull. 

Ultimately.  GM  begins  hiring  less-skilled 
workers — "pounding  square  pegs  Into  round 
holes,"  as  the  University  of  Minnesota's  Dr. 
Walter  Heller,  a  former  chairman  of  the 
Council  of  Economic  Advisers,  likes  to  put  It. 
More  cost  push. 

As  the  Detroit  labor  market  tightens,  the 
United  Auto  Workers  is  in  a  strong  enough 
bargaining  position  to  ram  through  sub- 
stantial wage  hikes,  despite  the  fact  that 
labor  productivity  (output  per  man-hour) 
has  dropped  because  of  these  InefBclencles. 

This  Is  Just  the  beginning,  of  course.  GM 
now  must  acquire  the  necessary  tank  ma- 
terials from  suppliers  who.  until  now,  had 
been  prepared  only  for  the  auto  output. 

Thus  m  a  host  of  industries  from  steel  to 
cooper  to  rubber  to  transportation  and  even 
computers,  inefficient  plant  capacity  is  re- 
opened, overtime  is  hired,  unskilled  workers 
are  pounded  into  their  round  holes,  and  lalKjr 
leaders  start  warming  up  their  adding 
machines. 

The  solution,  of  course.  Is  to  stop  all  these 
inflatlonarv  activities.  The  Federal  Reserve, 
In  this  example,  undoubtedly  will  jegln  con- 
tracting the  money  supply. 

But  hlstorv  shows  that  monetary  restraint 
alone  cannot  halt  Inflation,  particularly  If 
government  continues  to  Increase  deficit 
spending.  So  monetary  restraint  must  be  ac- 
companied by  "fiscal  restraint  " — ^higher  taxes 
and 'or  reduced  government  spending. 

The  trouble  is.  not  only  are  higher  taxes 
polltlcallv  unpopular,  but  monetary  and 
fiscal  restraint,  which  reduce  demand  for 
goods  and  services  In  both  the  public  and 
private  sectors,  ter.ds  to  raise  unemployment 
to  high  levels. 

And  that,  politically,  is  anathema. 
Moreover.  If  inflation  has  persisted  for  a 
time,  something  called  "inflationary  ex- 
pectations' or  •'inflation  psychology"  forces 
more  fiscal  and  monetary  restraint  to  bring 
Inflation  down  than  would  have  been  re- 
quired earlier  to  keep  It  from  going  up 

If  consumers  expect  Inflation  to  persist, 
they'll  borrow  at  high  interest  rates,  if  neces- 
sary, to  buv  that  auto  or  refrigerator,  because 
experience' has  taught  them  that  prices  will 
be  higher  next  year. 

Workers  who  have  seen  their  pay  eroded  by 
inflation  wlU  strike,  if  necessary,  to  win  a 
wage  settlement  they  hope  will  offset  the  in- 
flation that's  sure  to  come. 

And  not  only  will  "Duslnessmen  buy  more 
now  because  of  "this  inflation  psychology,  they 
will  contribute  further  to  price  increases  by 
more  readily  accepting  inflationary  wage  set- 
tlements, because  it  has  become  easy  to  pass 
the  cost  on  to  the  consumer. 

In  fact,  the  Federal  Reserve's  Dr.  Bums 
suggests.  aU  sorts  of  business  practices  tend 
to  become  sloppy  In  a  persistent  inflation  be- 
cause of  the  "assumption  that  price  advances 
will  rectify  aU  but  the  most  Imprudent  busi- 
ness decisions." 

Monday:  "Pogo."  the  cartoon  character, 
could  have  been  talking  about  the  roots  of 
our  present  Inflation  when  he  cried:  "We 
hare  met  the  enemy — and  he  Is  ua." 
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Changes  in  the  Monet  Supply  Ak«  Not 
DoNK  With  Mirrors — Thet  Aii,  Takk 
Place  on  Paper 

(By  Dick  Youngblocd) 
The  nation's  money  supply  is  measured  In 
botb  currency — bills  and  coins — and  demand 
doposlts — amounts  held  In  checking  accounta 
In  commercial  banks. 

The  Federal  Reserve  expands  or  contracts 
the  money  supply  primarily  through  the  sim- 
ple expedient  of  buying  or  selling  govern- 
ment securities  In  the  open  market. 

More  Important,  such  Fed  actions  actually 
have  "multiplier"  effect  on  the  money  supply 
that  goes  far  beyond  the  Initial  amoimt  that 
was  Injected  Into,  or  withdrawn  from,  the 
nation's  monetary  system. 

It  may  appear  that  It's  done  with  mirrors, 
but  in  fact  It's  done  on  paper. 

The  key  is  the  Fed's  requirement  that  the 
nation's  banks  hold  In  reserve  only  a  rela- 
tively small  portion  of  their  checking  ac- 
counts. The  rest  can  be  loaned  or  Invested. 

And  the  reason  the  money  supply  can  ex- 
pand without  the  government  having  to 
print  supplies  of  currency  Is  that  the  bulk 
of  the  transactions  by  Individuals  or  busi- 
nesses are  made  by  check.  No  actual  currency 
changes  hands,  figures  are  Just  transferred 
from  one  bank  ledger  to  another. 

This  can  work  because  only  a  certain,  rela- 
tively predictable,  amount  of  a  banks  de- 
posits are  withdrawn  In  the  form  of  cash  at 
any  one  time. 
Here's  how  the  system  works: 
The  Fed  decides  to  expand  the  money  sup- 
ply, so  It  buys  $1  million  worth  of  U.S.  treas- 
xiry  notes  from  one  of  a  select  list  of  banks 
and  dealers.  Let's  say  Piper,  JafTray  &  Hop- 
wood  of  Minneapolis  has  recently  been 
added  to  the  list. 

Piper  takes  the  Feds  $1  million  check  and 
deposits  It  In  First  National  Bank  of  Minne- 
apolis. 

This  is  where  the  'multlpUer"  effect  can 
begin. 

If  the  Fed's  re<;erve  requirement  Is  20  per- 
cent of  deposits,  that  means  First  of  Min- 
neapolis must  hold  In  reserve  8200.000  of 
Piper's  $1  million  deposit.  The  other  $800,000 
can  be  loaned,  or  Invested. 

Piper,  of  course,  may  very  well  write  checks 
on  Its  deposit— spend  It  all,  let's  sav.  to  meet 
a  payroll.  First  of  Minneapolis  thu.s  would 
lose  the  opportunity  to  use  the  money. 

But  the  fact  Is,  the  monev  doesn't  disap- 
pear. It  wli  d.s  up  as  deposits  In  other  banks 
which  can  loan  or  Invest  the  $800,000,  after 
deducting  $200,000  for  their  reserves. 

But  lets  say  First  of  Minneapolis  has  the 
opportunity  to  use  the  $800,000,  find  It  lends 
It  to  General  Mills  for  a  final  payment  to  the 
contractor  who  built  an  addition  to  corpo- 
rate headquarters. 

So  far.  the  Fed's  $1  million  purchase  has 
expanded  the  monev  supply  by  $18  million: 
the  $1  million  credited  to  Piper's  checking 
account  and  the  $800,000  check  in  the  con- 
tractor's hand. 

Its  all  o:i  paper—!.-,  a  bank  ledger  or  on 
a  check  blank— but  It's  all  "money,"  and  It 
can  be  spent. 

Now  suppose  the  contractor  deposits  the 
$800,000  'o  his  account  In  Northwestern  Na- 
tional of  St.  Paul  Northwestern  after  deduct- 
ing 20  percent  i  $160,000)  of  the  deposit  for 
Its  own  resert-e  rerjulrement,  now  has  $640.- 
000  to  lend  or  Invest. 

When  It  does,  the  monev  supplv  will  have 
erown  from  the  Fed's  original  tl  million 
purcha.se  to  a  total  of  $2.44  million:  the 
$640,000  Northwestern  loans  out,  in  addition 
to  the  $1  B  million  In  the  checklnp  accounts 
of  Piper  and  the  contractor. 

Of  course  *he  contractor,  too.  mnv  have  a 
payroll  to  meet,  which  would  mean  that 
Northw«'stern  of  St  Paul  might  not  be  able 
to  loan  or  l:ivest  all  or  part  of  that  $640,000. 
But  to  repeat — It  makes  no  difference  so 
loniz  as  the  contractor  doesn't  take  the  mon- 
ey In  cash  and  burv  it  In  his  backyard. 


In  short  the  money  remains  In  the  bank- 
ing system,  creating  new  deposits  (new 
"money")  and  thus  new  loan  or  Investment 
potential  (more  new  "money"),  as  It  changes 
hands. 

The  process  cannot  go  on  Indefinitely  of 
course  because  of  the  Fed's  reserve  require- 
ments. At  each  stage  of  the  process  an  ever- 
smaller  amount  of  deposits  Is  available  for 
new  loans  or  Investments  as  each  bank  de- 
ducts 20  jjercent  for  Its  reserve  requirement. 
In  the  final  stage,  the  total  held  back  for 
reserves  by  each  bank  In  the  process  will 
total  $1  million — the  amount  the  Fed  orig- 
inally Injected  Into  the  system — and  the 
total  new  deposits  generated  by  this  Injec- 
tion win  be  $5  million. 

In  essence,  the  Fed's  purchase  of  treasury 
notes  adds  $1  million  to  the  RESERVES  of 
the  banking  system,  which  means  that,  with 
a  20-percent  reserve  requirement,  the  system 
can  support  five  times  as  much  new  deposits, 
«5  million. 

The  reverse  Is  true  when  the  Fed  moves 
to  contract  the  money  supply.  It  sells  $1 
million  In  treasury  notes,  which  reduces  the 
banking  systems  reserves  by  an  equivalent 
amount  and  thus  requires  a  $5  million  re- 
duction In  its  loans  or  Investments. 

For  example.  Piper  might  buy  the  Fed's 
treasury  notes,  paying  with  a  check  drawn 
on  First  of  Minneapolis.  This  would  trim 
the  bank's  deposits  by  $1  million,  which, 
under  a  20  percent  reserve  requirement, 
would  mean  First  of  Minneapolis  could  re- 
duce Its  own  reserves  by  $200,000, 

But  In  covering  Piper's  check.  First  of 
Minneapolis  has  reduced  Its  reser\-es  by  $1 
million.  It  now  has  an  $800,000  reserve  defi- 
ciency that  must  be  made  up. 

So  It  selK  off  $900,000  of  Its  Investments  to 
Daln.  Kalman  &  Quail,  which  pays  with  a 
check  drawn  on  Northwestern  National  of 
Minneapolis. 

Northwestern's  deposits  have  declined  by 
$800,000,  which  means  Its  reserves  can  de- 
cline $160,000.  But  covering  Daln,  Kalman's 
check  has  reduced  Its  re.serves  by  $800,000, 
as  well,  leaving  a  $640,000  deficiency  to  be 
made  up. 

So  it  sells  off  $640,000  of  its  securities  to 
another  dealer,  who  pays  with  a  check  drawn 
on  another  bank  .  .  .  and  so  the  process 
continues  untl!  $5  million  has  been  drawn 
out  of  the  money  supply. 


(From  the  Minneapolis  Trlbxme. 

July  15,  1974) 

YotR  DiMrNJSHiNc  Dollar — Why? — n 

(Bv  Dick  Youngblood) 

Few  of  us  were  listening.  It  appears,  when 
dear  old  mom  chlded  us  for  our  overlndul- 
gent  tendencies  with  the  words:  "You  can't 
have  your  cake  and  eat  It.  too." 

Her  economics  traming  may  have  ended 
with  the  family  budget,  but  in  fact  she  had 
grasped  a  fundamental  tenet  of  economic 
theory  that  helps  to  explain  the  Inflatlonarv 
crlslfl  now  gripping  the  United  States  and 
the  world. 

Economists  describe  the  theory  In  more 
technical  language:  "There  ain't  no  such 
thing  as  a  free  lunch." 

What  mom  and  her  economist  colleagues 
have  been  trying  to  tell  us  la  that  overindul- 
gence—"chronic  overdemand  relative  to  sup- 
ply," to  use  economics  talk — mevltaby  must 
cost  us  something. 

That  cost,  we  are  learning  now.  is  gallop- 
ing Inflation. 

Since  World  War  II,  the  American  people 
and  their  government  have  Indulged  In  a 
monumental  spending  spree  that,  as  Profes- 
sor Irving  Krlstol  of  New  York  University 
puts  It,  ha£  "carried  the  demands  for  output 
far  beyond  their  finite  resources." 

We  have  demanded  ever-greater  govern- 
ment spending  on  social  welfare — but  have 
rejected  the  higher  taxes  to  pay  for  It. 

We  have  demanded  rising  Incomes — wlth- 


September  16,  197 j^ 

out  concerning  otirselves  with  whether  ow 
productivity  Justified  the  Increases. 

We  have  demanded  tl^at  billions  be  spent 
on  the  environment — without  consldertot 
that  this  drains  off  expansion  capital  cnj^ 
to  meeting  our  growing  demand  for  goo(h 
and  services. 

And,  most  Impotrant,  we  have  demanded 
very  low  unemployment  levels — without  wor- 
rying about  the  Inflationary  pressures  inher- 
ent In  stimulating  the  economy  until  the 
least-qualified  members  of  the  work  force  be- 
come employable. 

"Public  policies  nowadays."  contendg 
Arthur  Burns,  chairman  of  the  Federal  Re- 
serve Board,  "are  expected  to  maintain  pro- 
ductlon  at  high  and  rising  levels,  to  limit 
such  declines  In  employment  as  may  oe- 
caslonally  occur,  to  ease  the  burden  of  Job 
loss  or  Illness  or  retirement,  to  protect  butl- 
ness  firms  hardships  of  economic  dl^lace- 
ment  (and)  to  sustain  Incomes  of  farmen 
and  wage  earners  .  .  ." 

No  one  denies  that  these  are  "laudable  ob- 
jectives," as  Burns  puts  It,  that  must  be 
pursued. 

But  we  have  never  accepted  the  notion, 
many  experts  argue,  that  when  a  new  prl- 
ority  threatens  to  push  consumption  to  in- 
flationary levels,  we  might  have  to  give  up 
something  else  m  order  to  make  room  for  it 
In  short.  In  setting  these  national  priori- 
ties, and  falling  to  make  full  provision  for 
their  costs,  we  have  planted  seeds  of  per- 
sistent Inflation  that  may  never  be  fully  con- 
trolled. 

The  seeds  were  sown  In  the  pain  of  the  De- 
presslon  and  the  suffering  of  World  War  n. 
America  emerged  from  the  Depression^ 
with  Its  unemployment  rates  as  high  as  25 
percent  of  the  labor  force,  determined  that 
such  a  national  disaster  should  never  be  al- 
lowed to  happen  again. 

And  World  War  n  taught  us  that  econo- 
mist John  Maynard  Keynes  had  been  right 
back  there  in  the  mld-'30s:  that  government 
could.  Indeed,  command  prosperity  into 
existence  by  using  tax  policy,  deficit  spend- 
ing and  increases  in  money  supply  to  stimu- 
late demand. 

These  two  factors  came  together  to  pro- 
duce the  "Employment  Act  of  1946"  and  lay 
the  foundation  of  what  Bums  calls  this  na- 
tion's "Inflationary  bias." 

The  act  proclaimed  as  a  national  objective 
the  promotion  of  "maximum  employment, 
production  and  purchasing  power" — with  the 
accent  on  "maximum  employment." 

It  was  a  powerful  warning  to  future  poli- 
ticians that  unemployment  must  never  be 
allowed  to  rise  too  high.  If  Inflation  was  con- 
sidered at  all.  It  was  viewed  In  terms  of  mod- 
erate price  increases  that  represented  a  mod- 
est price  to  pay  for  growing  prosperity 

At  the  same  time,  there  was  a  historic 
shift  In  social  values,  in  the  public  percep- 
tion of  the  government's  role  In  improving 
the  welfare  of  all  citizens. 

Before  World  War  II,  says  Dr.  Irving  Fried- 
man, senior  advisor  for  International  opera- 
tions at  New  York's  First  National  City  Bank, 
"only  the  most  destitute  of  widows  and  or- 
phans" were  viewed  as  the  continuing  re- 
sponsibilities of  government. 

This  changed  dramatically  after  the  war, 
says  Friedman,  a  former  International  Mone- 
tary Fund  director  and  World  Bank  econo- 
mist, perhaps,  he  suggests,  because  the  hor- 
rors of  World  War  II  created  a  "crisis  of  con- 
science" and  a  new  sense  of  the  value  of 
human  life. 

These  two  priorities— high  employment 
and  rising  government  spending  for  social 
welfare — combined  with  the  continuing 
pressure  of  the  Cold  War  to  push  the  coun- 
try toward  a  state  of  chronic  over-demand 
for  goods  and  services. 

Keynes,  of  course,  had  formulated  his  pro- 
posals as  a  means  of  lifting  nations  out  of 
depression.  Once  this  was  achieved,  and  an 
economy    set    on    a    course    of    "moderate" 
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jrowtH,  the  tools  of  stimulation  could  be  re- 
versed, when  necessary,  to  contain  Infiatlon. 

Taxes  could  be  raised  and  money  supply 
Mduced  to  pull  demand  out  of  the  private 
lector.  Government  spending  could  be 
jrtnuned  to  do  the  same  thing  on  the  public 
,lde  of  the  ledger. 

That,  as  It  turned  out,  wasn't  so  easy.  The 
ptderal  Reserve  could  reduce  the  money  sup- 
ply, but  this  wouldn't  be  enough  if  govern- 
ment deficits  continue* 

In  fact,  says  Treasury  Secretary  William 
Bimon,  federal  borrowing  In  irecent  years  has 
preempted  more  than  60  percent  of  the 
capital  market.  This,  In  effect,  has  forced  the 
fed  to  expand  the  money  supply  to  keep  the 
private  sector  afioat. 

Reductog  budget  deficits  wasn't  easy, 
either.  A  platform  of  tax  hikes  seldom  gets 
anyone  reelected.  And  as  time  went  by, 
e»ch  new  Congress  was  confronted  with 
fundmg  requests  of  a  growing  list  of  "perma- 
nent" programs  established  by  earlier 
(Congresses. 

Boy  Ash,  director  of  the  Office  of  Manage- 
ment and  Budget,  says  nearly  three-quarters 
of  the  budget  thus  is  "uncontrollable."  And 
while  Simon  argues  that  it  needn't  be  that 
high,  the  fact  Is  that  a  growing  number  of 
spending  programs  have  gotten  "locked  In." 

Most  Important,  however.  Is  the  fact  that 
If  fiscal  and  monetary  restraint  could  be 
lynchronlzed  to  fight  Infiatlonary  demand, 
the  resulting  downturn  in  the  business  cycle 
inevitably  would  mean  rising  unemploy- 
ment. 

Given  our  firmly  esliabllshed  priorities,  the 
ineslstable  temptation  has  been  for  the  gov- 
ernment to  restlmulate  the  economy  before 
the  roots  of  Inflation  have  effectively  been 
deadened,  before  supply  and  demand  have 
been  brought  fully  Into  balance. 

Politicians  share  the  blame,  of  course,  but 
not  all  of  It.  argues  New  York  University's 
Prof.  Krlstol.  Public  policies,  he  says,  are 
"determined  In  a  democracy  by  our  common 
culture,  by  those  beliefs  about  how  things 
are,  and  those  expectations  as  to  how  things 
ought  to  be.  which  we  Jointly  share." 

The  politician's  horizon,  adds  Gov.  Henry 
Walllch  of  the  Federal  Reserve  Board,  "Is 
necessarily  short,  often  not  beyond  the  next 
election."  Thus,  he  explains,  the  goal  has 
been  "quick  relief,"  and  as  a  result,  "we  are 
always  living  In  the  long-run  aftermath  of 
ahort-run  expedients  .  .  " 

The  public's  response  to  these  short-run 
expedients  Is  the  key  to  the  underlying 
"Inflationary  bias"  of  the  nation. 

The  University  of  Minnesota's  Walter  Hel- 
ler, a  former  chairman  of  the  President's 
Council  of  Economic  Advisers,  talks  of  the 
people  being  conditioned  to  expect  that 
"all  of  the  (economic)  valleys  will  be  shal- 
low ones." 

And  if  the  private  sector  faUed  to  pro- 
duce satisfactory  solutions  to  a  current  social 
problem,  the  conviction  grew  that  the  gov- 
ernment would  Intervene. 

The  result  was  the  growth  of  what  Irving 
Friedman  calls  "fantasy  expectations"  of  an 
endless  and  unlimited  growth  in  prosperity 
that  produced  "chronic  overdemand  relative 
to  our  capacity  to  produce." 

Most  significantly,  he  continues,  a  key  part 
of  these  "fantasy  expectations"  was  the  con- 
viction that  consumption  need  not  be  tied  to 
current  income. 

"If  demand  were  simply  a  function  of  cur- 
rent Income."  Friedman  explains,  "there 
would  have  been  an  automatic  adjustment 
toward  (price)  equilibrium." 

Instead,  our  standard  of  living  since  World 
War  II  has  been  related  to  "expectations  of 
rising  Incomes  coupled  with  easy  credit." 

In  short,  because  prosperity  surely  would 
continue  to  grow  unabated,  with  occasional 
shallow  dips  that  were  good  for  the  soul.  If 
nothing  else,  we  have  been  prespendlng  the 
higher  incomes  that  surely  were  Just  down 
the  road. 


At  the  same  time,  because  of  these  expec- 
tations of  unlimited  growth  In  prosperity, 
Arthur  Burns  contends,  price  comi)etltlon 
has  "atrophied"  In  some  areas  because  we  no 
longer  feel  the  need  for  discipline  in  our 
spending  habits. 

Inevitably,  the  resulting  Infiatlonary  pres- 
sures produced  the  second  key  factor  In  our 
Inflationary  bias ;  the  strong  expectation  that 
Inflation  would  persist. 

Inflation  rates  were  moderate  through 
much  of  the  postwar  period,  averaging  only 
about  one  and  seven-tenths  percent  a  year. 
But  It  was  Inflation,  nonetheless;  only  twice 
since  World  War  II.  in  1949  and  1955,  has 
the  consumer  price  Index  declined. 

Thus,  we  have  been  conditioned  to  expect 
persistent  Inflation,  explains  Herbert  Stein, 
chairman  of  the  Council  of  Economic  Ad- 
visers, "and  It'll  take  a  lot  more  than  one  or 
two  years  of  price  declines  to  convince  us 
otherwise." 

And  when  Inflation  begins  to  spurt,  this 
"Inflation  psychology"  combines  with  our 
"fantasy  expectations"  to  persuade  consum- 
ers and  businessmen  to  buy  still  more  be- 
fore prices  go  higher,  labor  to  offset  declines 
in  "reEil"  Income  with  Inflationary  wage  de- 
mands, and  businessmen  to  accept  higher 
costs  because  of  the  growing  ease  of  passing 
them  on. 

Ultimately,  even  efforts  to  restrain  demand 
may  backfire — as  we're  seeing  now  with  con- 
tinuing strong  demand  for  credit  despite 
sharply    higher  interest  rates. 

Tuesday:  First  there  was  "guns  and  but- 
ter," followed  by  a  long  series  of  other  eco- 
nomic poUcv  blunders.  But  even  the  best  of 
policy  decisions  would  have  been  hard  put 
to  counteract  the  wage  explosion,  worldwide 
crop  failure,  global  economic  boom  and 
energy  blackmail  that  followed. 

Employment  and  Stable  Prices  Have 

Nevek  Moved  in  Concert 

( By  Dick  Youngblood) 

Utopia  for  an  economist — not  to  mention 
politicians  and  their  constituents — would  be 
steady  economic  growth  accompanied  by  zero 
unemployment  and  stable  prices. 

Unfortunately,  It  has  never  worked  out 
that  way.  Price  stability  has  always  seemed 
to  mean  relatively  high  unemployment;  very 
low  unemployment  levels  have  tended  to  be 
accompanied  by  rising  prices. 

From  1952  to  1965,  for  example,  consumer 
prices  rose  at  a  gentle  rate  of  1.3  percent  a 
year,  while  unemployment  averaged  5  per- 
cent of  the  work  force. 

And  from  1966  through  1969,  when  the 
Viet  Nam  war  was  heating  up  the  economy, 
unemplojrment  averaged  6.65  percent — and 
prices  rose  an  average  of  4.3  percent  a  year. 

Why  this  "tradeoff?"  Start  with  the  prem- 
ise that  the  economy  simply  cannot  provide 
Jobs  for  everyone  at  all  times. 

Some  workers  will  always  be  out  looking 
for  better  Jobs — thus  will  be  "temporarily" 
unemployed. 

Others,  particularly  teenagers,  may  lack 
the  skills  to  qualify  for  Jobs  at  union  wages 
or,  in  some  cases,  even  at  the  government- 
established  minimum  wage  level. 

Even  If  an  unemployed  worker  has  the 
skills  to  qualify  for  a  Job  somewhere  In  the 
economy,  that  Job  may  be  hundreds — even 
thousands — of  mUes  away  from  where  he 
lives. 

And  despite  the  efforts  of  both  govern- 
ment and  some  unions  and  companies,  dis- 
crimination persists  as  a  barrier  to  employ- 
ment. 

Thus,  if  you're  a  teenager — ^particularly  If 
you're  a  black  teenager,  and  more  particu- 
larly, a  teenaged  black  female — there  are 
forces  standing  between  you  and  a  Job  that 
are  far  beyond  the  control  of  government 
economic  policy. 

In  short,  a  certain  percentage  of  the  work 
force  will  be  unemployed  at  any  given  time. 


despite  vigorous  government  efforts  to  stim- 
ulate the  economy  through  tax  cuts,  budget 
deficits  and  Increases  In  the  money  supply. 

Any  effort  to  expand  the  economy  enough 
to  take  the  unemployment  rate  below  that 
percentage  simply  will  require  so  much 
stimulation  that  the  inevitable  result  must 
be  inflation. 

The  question  Is  how  large  that  percentage 
Is.  And  the  answer  the  government's  eco- 
nomic poUcy-makers  come  up  with  Is  crucial 
to  their  decisions  on  whether  to  stimulate 
or  restrain  the  economy. 

In  the  early  1960s,  when  the  University  of 
Minnesota's  Dr.  Walter  Heller  was  chairman 
of  the  Council  of  Economic  Advisers,  the 
guess  was  that  this  "full  employment"  rate 
was  about  4  percent. 

The  Idea  was  that  you  could  stimulate  the 
economy  until  unemplojrment  got  down  to 
4  percent  without  generating  Inflationary 
pressures. 

The  trouble  is,  the  relationship  between 
unemployment  and  Inflation  keeps  changing, 
simply  because  the  labor  force  keeps  chang- 
ing. 

The  work  force  now  contains  a  greater 
percentage  of  married  women  and  teenagers, 
many  of  them  either  unskilled  or  only  loose- 
ly attached  to  the  labor  force. 

Since  1960,  for  example,  the  labor  force  has 
grown  by  19.1  million  workers.  Of  that  In- 
crease, 40  percent  (7.6  million)  were  married 
women  and  19  percent  (3.6  million)  were 
teenagers. 

And  where  teenagers  and  married  women 
made  up  25  percent  of  the  labor  force  in 
1960,  they  now  represent  about  a  third  of 
It, 

Some  economists  thus  figure  that  the  "full 
emploj-ment"  figure  —  the  unemployment 
target  you  can  shoot  for  without  acceler- 
ating Inflation — is  now  about  5  percent. 

The  average  of  4.9  percent  unemployment 
in  1973  "seemed  to  us  to  be  full.  '  says  Her- 
bert Stein,  chairman  of  the  Council  of  Eco- 
nomic Advisers.  "The  length  of  unemploy- 
ment was  short,  the  quit  (resignation)  rates 
were  high  and  the  discharges  low;  people 
could  find  work." 

Not  everyone  agrees  that  the  "full  em- 
ployment' figure  Is  that  high,  and  this 
argument  is  critical  for  two  reasons: 

If  the  "full  employment"  level  reaily  is 
about  5  percent,  and  you  shoot  for  a  rate 
of  4  or  4  5  percent,  unemployment,  you  clearly 
are  aiming  at  inflationary  stimulation  of  the 
ecoromy. 

T'-e  political  reaction  to  tmemployment 
rates  of  5.5  or  6  percent,  which  are  promised 
by  current  efforts  to  restrain  Inflation,  clearly 
woild  be  less  severe  If  "full  employment" 
were  perceived  as  5  percent  rather  than  4 
percent. 

Henry  Walllch,  a  governor  of  the  Federal 
Reserve  Board,  contends  that  the  overaU  un- 
employment rate  should  be  given  less  weight 
than  the  rates  for  such  "key"  categories  as 
heads  of  households  and  married  men. 

While  overall  unemployment  In  May 
rcse  to  5.2  percent  from  5  percent  In  April, 
Walllch  noted,  the  rate  for  heads  of  house- 
holds declined  from  3.1  to  3  0  percent  and 
for  married  men  from  2.5  to  2.2  percent 

And  while  unemployment  figures  for  black 
teenagers  (nearly  31  percent  in  the  first 
quarter!  are  Included  In  the  overaU  rate, 
Walllch  argues  that  they  would  be  "quite 
inadequately"  helped  by  even  the  most 
stimulative  economic  pyoUcles. 

Whatever  the  answers  to  the  arguments, 
Walter  Heller  feels  that  the  "fuU  employ- 
ment" level  can  be  made  slgr.ificautly  lower 
than  it  Is  today. 

The  key,  he  has  argued  for  a  number  of 
yer.rs.  Involves  both  expanding  the  pool  of 
labor  skills  and  making  It  more  readily  avail- 
able to  the  economy,  thus  reducing  the 
amount  of  economic  stimulation  necessary 
to  reduce  unemployment.  Amoag  his  pro- 
posals: 
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A  broad  program  of  Job  IrSklnlng  and  re- 
training, financed  both  by  government  and 
business,  that  Li  much  more  responsive  to  tl.e 
changing  needs  of  the  economy. 

A  compreheiislve.  nationwide  communica- 
tions network  to  Ilr;k  available  labor  skills 
with  emerging  employment  needs 

A  workable  relocation  program,  operated 
by  a  partnership  of  government  and  business, 
to  transfer  workers  easily  to  where  the  jobs 
are  available. 

[Prom  the  Minneapolis  Tribune,  July  16, 
1974] 

ReCKNT    IKFLATION    HAS   SoMETHrNO    FOB 
EVZX  YBODT Xn 

(By  Dick  Youngblood) 
Some  economists  blame  our  flight  into 
double-dlglt  Inflation  on  the  blackmail  of 
Arab  oU  producers  and  the  combination  of 
natural  disaster  and  bureaucratic  blunder- 
ing that  produced  a  global  food  shortage. 

Others  lean  more  toward  miscalculations 
In  fiscal  and  monetary  policy  that  flooded  the 
economy  with  more  money  and  more  demand 
than  could  be  absorbed  at  a  time  when  econ- 
omies were  booming  worldwide. 

Some  talk  of  the  coincidence  of  global 
economic  boom,  coupled  with  the  distortions 
of  economic  controls,  and  the  resulting  pres- 
sures on  raw-material  Industries  that  had  not 
expanded  for  20  years  because  of  low  profit 
margins. 

Others  look   for  the  culprit  In  the  unre- 
strained power  of  labor  and  Industry  to  en- 
force Inflationary   wage   and   price   patterns. 
Still  others  blame  a  war  that  hardly  any- 
one liked  and  no  one  wanted  to  pay  for. 

That's  what's  nice  about  the  Inflationary 
pattern  of  the  past  eight  years — there's  a 
little  somethlns  for  everybody. 

AU  of  them  are  right.  In  part:  the  flscallats 
can  blame  the  monetarists  and  the  mone- 
tarists the  flscallsta;  the  businessman  can 
blame  the  unions,  and  vice-versa:  the  anti- 
war bloc  can  blame  the  Pentagon.  Congress 
can  blame  the  White  House  and  everybody 
can  blame  the  Agriculture  Department  be- 
cause they're  accustomed  to  It. 

And  we  can  all  blame  ourselves,  because 
all  of  these  were  merely  short-term  factors 
piled  on  top  of  a  pattern  of  chronic  excess 
demand  that  we  have  been  shaping  with  un- 
relieved gusto  since  World  War  II. 

The  Inflationary  spiral  began  In  1966  with 
the  "guns  and  butter"  policies  of  President 
Johnson — policies  that  provide  an  almost 
classic  example  of  the  "Inflationary  bias" 
built  Into  Amerl'^ar.  society. 

In  an  economy  already  approaching  full 
capacity.  LBJ  escalated  two  wars — against 
North  Vietnam  and  against  domestic  poverty. 
But  he  perceived  that  the  public  would 
not  accept  a  tax  Increase  that  would  pull 
enough  demand  out  of  the  private  economy 
to  balance  the  demand*  of  both  the  Vietnam 
War  and  the  War  on  Poverty. 

It  was  1068  bof.-re  LBJ's — and  Con- 
gre.ss's^reluctanr'e  t/i  raise  taxes  w.vs  over- 
come ani  a  10  nercent  surchart^e  Implement- 
ed, and  by  that  time  Inflation  h:\d  gained 
Irresistible  riomentiim    A  summary 

Where  f<'dpr:U-biidK.^t  deficits  totaled  $40.6 
blUlon  In  the  14  years  of  relative  price  sta- 
blUtv  from  1953  through  1965.  nf\T\y  that 
much  rfd  Ink— $37  7  billion— was  produced 
In  Just  three  years  from  1966  throutrh  1968. 
Where  th"  money  supply  grew  at  in  aver- 
age rate  of  le.s.s  than  2  5  percent  In  the  1952- 
65  period,  the  growth  was  7  to  8  percent  In 
1967-68.  ("What  was  the  Fed  supposed  to 
do."  demandprt  one  government  official,  "tell 
LBJ  they  wouldn't  flnpnce  his  goddam  war?") 
Where  unemployment  averaged  5  percent 
in  the  1952-65  span,  It  averaged  3  7  percent 
from  1966  through  1969 — below  even  the 
controversial  "full  employment"  goal  of  4 
percent  that  many  felt  waa  too  low  when  It 
was  first  established  early  In  the  decade. 
And  where  the  consumer  price  Index  (CPI) 


grew  at  a  gentle  rate  of  less  than  1.6  percent 
in  the  1952-65  period.  It  spurted  to  nearly 
5  percent  In  1968  and  6.1  percent  In  1969. 

With  the  tax  surcharge  In  efl^ect,  however, 
the  government  moved  In  1969  to  apply  the 
economic  brakes  even  harder.  The  budget 
was  brought  Into  surplus  or  near-balance  In 
1969-70,  and  the  money  supply  grew  at  a 
comparatively  stingy  rate  of  3.5  percent. 

But  other  inflationary  forces  had  now  been 
loosed,  and  the  result  was  "stagflation."  The 
CPI  grew  at  a  5.5-perceut  clip  In  1970  even 
as  economic  output  declined.  There  were 
several  reasons: 

Inflation  had  produced  a  decline  in  "real" 
wages  In  four  of  the  live  years  from  1966 
through  1970,  and  only  a  fractional  gain  In 
the  fifth  year.  Equally  Important,  slgiUflcaiit 
disparities  were  arising  between  the  wage 
settlements  of  major  unions. 

Thus,  as  workers  sought  to  "catch  up" — 
with  Inflation  and  with  each  other — a  sub- 
stantial wage  spiral  began  In  1968.  Wagee 
and  fringes,  which  had  rli;en  an  average  of 
4.3  percent  a  year  In  the  1952-65  span,  top- 
ped 7  percent  In  each  of  the  four  years  from 
1968  through  1971. 

But  at  the  same  time,  the  Inefficiencies  of 
Inflation  were  cutting  productivity  to  an  an- 
nual growth  rate  of  1.7  percent  In  the  1968- 
71  period,  compared  with  2  6  percent  for  the 
1952  65  period. 

This  only  added  pressure  to  profit  margins 
that  had  been  falling  under  the  assault  of 
"guns  and  butter"  inflation,  and  In  1970 
corporate  profits  reached  the  lowest  level  in 
24  years. 

Thus,  even  as  the  economy  declined  In 
1970,  companies  also  were  trying  to  "catch 
up"  with  continuing  price  Increases. 

Nevertheless,  the  inflation  rate  was  reced- 
ing— It  fell  to  an  annual  rate  of  4.4  percent 
by  August  1971.  But  It  was  receding  very 
slowly,  and  at  a  slgnlflcant  cost  In  terms 
of  unemployment  rates  that  lingered  at  or 
above  6  percent. 

0:ice  -.igaln  the  Inflationary  demands  of 
the  public  were  heard  by  government,  which 
marched  oH'  in  two  conflicting  policy  direc- 
tions that  were  to  have  an  Impact  several 
years  later. 

On  Aug.  15,  1971,  wage  and  price  controls 
were  Imoosed.  And  they  worked  for  a  time— 
the  CPI  growth  rate  fell  to  3.3  percent  In 
1971  and  held  steady  at  3.4  percent  In  1972. 

But  they  worked,  critics  contend,  only  be- 
cause there  was  slack  In  the  economy  to  ab- 
sorb the  kind  of  distortions  that  came  later. 

With  Inflation  still  running  above  a  4-per- 
cput  growth  rate,  the  government  reacted  to 
grow.ng  complaints  over  high  unemploy- 
ment by  restimulatlng  the  economy.  And 
massive  atlmulatlon  it  was. 

The  money  supply  grew  at  a  strong  rate  of 
6  J  perecnt  in  1971  and  at  a  rate  of  8.5  per- 
cent—highest since  World  War  II — the  fol- 
lowing year. 

And  the  total  of  budget  deficits  in  1971 
and  '72  alone  soared  to  $46.2  billion — more 
than  the  total  for  the  entire  Johnson  ad- 
ministration. 

Meanwhile,  with  the  same  pen  with  which 
he  commended  wage -price  controls  Into  exis- 
tence; President  N:xon  al^,o  ordered  the  first 
of  two  official  dollar  devaluatloi>s  that  made 
American  export?  far  choa-jer  and  more  at- 
tractive In  the  next  two  years. 

The  stage  thus  was  set  for  the  all  but  In- 
credible   coincidence    of    inflationary    forces 
that  were  in  the  making—the  surreal  com- 
bination of  v.eather  disaster,  governmental 
bungling  and  poUtlcal  blackmail  that  pro- 
duced our  double-dli;lt  inflation. 
Initially,  the  key  area  was  food. 
Drought  and  other  weather  problems  were 
digging  into  global  food  supplies  In  1971,  and 
In  1972  these  problems  turned  Into  disasters 
as    drought    reduced    output    In    India,    the 
Philippines,    Africa,    Australia,    Argentina— 
and  Russia. 
Yet,   in   the  summer  of   1972,   the  United 
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states  Imposed  stiff  crop  restrictions.  It  c»n 
be  argued  that  the  growing  food  shortau 
was  not  apparent  when  this  decision  vC 
made. 

But  Arthur  Okun,  a  senior  fellow  at  the 
Brookings  Institution  and  a  former  chairman 
of  the  Council  of  Economic  Advisers,  chaiwg 
that  "you  didn't  have  to  be  a  genius  In  th» 
summer  of  1972  to  see  there  had  been  a  nujor 
change  In  the  global  supply-demand  situ*, 
tlon." 

Okun  is  even  more  critical  of  the  country^ 
ensuing  export  policies.  The  nation's  gnsn 
reserves.  It  wtus  argued,  must  be  drawn  down 
to  support  our  commitment  to  free  trade  and 
preserve  for  the  future  our  credibility  u  » 
dependable  supplier. 

Okun,  who  calls  It  "patsy  trade"  nther 
than  "free  trade,"  says  the  policy  was  "nula." 
Far  from  building  markets  for  the  long  ptU, 
he  contends,  the  U.S.  "was  busily  negotiating 
sales  to  customers  who  had  dlscrlmlntted 
against  us  In  the  past  with  no  guanntCM 
that  they  wouldn't  In  the  future." 

The  result,  he  charges:  With  an  assist  from 
the  two  dollar  devaluations,  agricultural  ex- 
ports in  1973  soared  some  60  percent — wbOe 
domestic  supplies  declined  5  to  10  percent. 

Meanwhile,  economic  expansion  in  Um 
United  States — which  consumes  a  thiol  of 
the  world's  raw  materials  and  26  to  30  per- 
cent of  the  Gross  World  Product — was  being 
matched  for  the  first  time  since  World  W»r 
II  by  a  simultaneous  boom  In  all  of  the  In- 
dustrial nations. 

The  result  was  growing  pressure  on  tht 
capacities  of  an  endless  list  of  basic  material* 
Industries — petroleum  and  key  related  chem- 
icals, steel,  aluminum,  copper,  lead,  zinc,  Un, 
nickel,  bauxite,  paper,  cement,  synthetic 
flbers,  in  addition  to  food. 

A  capacity  squeeze  in  these  industries  pro- 
duced the  11  percent  inflation  during  the 
Korean  War  years  of  1950-51.  explains  Charlw 
Schultze,  a  senior  Brookings  fellow  and 
former  budget  director  under  President 
Johnson.  But  there  has  been  minimal  ex- 
pansion of  productive  capacity  since  then, 
he  says,  for  several  reasons. 

The  Korean  War  expansion  produced  esoeia 
capacity  that  held  prices  low  for  20  years. 
Then  came  the  capital-melting  Inflation  of 
the  late  1960s  and  early  70s,  along  with  the 
growing  demands  for  environmental  controls. 
As  an  objective,  a  better  environment  it 
not  disputed  by  most  economists.  But  to 
many,  the  sheer  size  of  the  demands  for  pol- 
lution control  meant  another  dose  of  the 
"fantasy  expectations"  that  had  led  the  na- 
tion Into  persistent  inflation  after  World 
War  II. 

By  the  end  of  1975,  according  to  a  speech 
by  c.  R.  Dahl,  president  of  Crown  Zellerbach. 
American  Industry  will  have  spent  $106  bil- 
lion on  pollution  control — capital  that  dM 
little  to  Increase  the  output  the  country  con- 
tinued to  demand. 

Henry  Walllch,  a  member  of  the  Federal 
Reserve  Board,  puts  it  diplomatically: 
"Usually  with  good  motives,  but  not  always 
with  good  sense,  we  have  sought  to  protect 
the  environment  without  properly  calculat- 
ing the  time  it  would  take  for  productive 
processes  to  adjust." 

John  Dunlop,  who  headed  the  Cost  of  Liv- 
ing CouncU.  puts  it  a  little  less  diplomatical- 
ly: "We  have  demanded  all  the  goodies  of  t 
cleaner  environment  without  being  willing  to 
pay  for  them  with  a  decline  In  output." 

And  finally  there  were  wage  and  price  con- 
trols, which  held  down  some  prices  but  did 
not  always  contain  all  other  costs. 

This  not  only  limited  capacity  expansion, 
but  in  some  cases  contributed  directly  to  in- 
flation by  stimulating  the  export  of  good* 
into  uncontrolled  world  markets  (from 
which  they  sometimes  were  relmported  at 
higher  cost). 

By  the  third  quarter  of  1973,  many  of  thaee 
industries    were    running   at    an   extraordl- 
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^^  cushion  of  excess  capacity  on  which 
ve  had  come  to  depend  since  the  Korean 
War  had  suddenly  disappeared,  Schultze  ex- 
plains, and  the  result  was  acute  shortages 
throughout  the  economy. 

This,  however,  is  where  the  similarities  end 
between  the  1950-61  Inflation  and  the  infla- 
tion of  1973,  Schultze  says. 

The  Korean  War  Inflation  was  preceded 
by  an  actual  decline  in  prices,  he  explains. 
Profit  margins  were  wide  as  the  war  began, 
»nd  businessmen — their  memories  of  World 
War  n  rationing  and  controls  still  fresh — 
were  quick  to  raise  prices  as  Inflation  picked 

up. 

Thus,  when  capacity  was  expanded  and  raw 
material  prices  began  to  fall,  therA  was  plenty 
of  room  In  the  profit  margins  of  most  busi- 
nesses to  absorb  the  20  percent  "catchup" 
in  wages  that  occurred  In  the  three  years 
through  1953. 

But  now,  because  of  long-term  inflation, 
rising  environmental  control  costs  and  the 
lingering  effects  of  price  controls — and  the 
resulting  steep  rise  in  corporate  debt — profit 
margins  are  far  narrower  than  they  were  25 
years  ago. 

Yet  "real"  wages  are  lagging  once  again, 
and  major  unions  are  talking  milltantly  of 
"catching  up." 

Finally,  there  was  the  oil  embargo,  which 
doubled  petroleum  product  prices  in  1973  to 
help  loft  Inflation  In  the  direction  of  double 
digits. 

Now,  these  prices  are  working  their  way 
through  the  economy  in  the  form  of  higher 
prices  for  a  myriad  of  products  and  services, 
from  Industrial  chemicals  to  plastics,  cement, 
steel  and  transportation. 

Wednesday:  "There  Is  no  easy  way  out  of 
the  inflationary  morass  Into  which  we  have 
allowed  ourselves  to  sink  through  negligence 
and  imperfect  vision,"  says  Federal  Reserve 
Board  Chairman  Arthur  Bums.  Replies  the 
University  of  Minnesota's  Walter  Heller:  "In 
their  zeal  (to  stem  Inflation),  they  are  fall- 
ing to  count  the  costs  In  terms  of  Jobs,  out- 
put, income,  proflte  and  threats  to  flnanclal 
stability." 

(Prom  the  Minneapolis  Tribune, 
July  16.  1974J 

PBorrrs  Help  To  Balance  SrrppLT  Wrrn 

Demand 

(By  Dick  Youngblood) 

Profits  may  be  a  dirty  word  to  many  con- 
sumers who  see  the  prices  they  pay  heading 
skyward.  But  In  the  battle  against  acceler- 
ating Inflation,  profits  are  crucial  to  flxianc- 
ing  the  expansion  of  plant  and  equipment 
necessary gto  bring  supply  Into  balance  with 
demand. 

This  Is  particularly  true  when  Inflation 
has  scattered  the  capital  markets  Into  dis- 
array and  sent  Interest  rates  to  unpreceden- 
ted heights. 

The  fact  Is,  however,  that  inflation — 
coupled  with  the  soaring  coets  of  environ- 
mental controls — also  has  seriously  reduced 
the  flow  of  internal  corporate  capital  avail- 
able for  this  critical  expansion. 

The  direct  effects  of  Inflation  on  profit 
margins  cause  problems  which  are  fairly  ob- 
vious: Inefficient  plant,  equipment  and  man- 
power tire  utilized  In  an  overheated  economy 
and  low  imemployment  gives  labor  greater 
leverage  to  conunand  steep  wage  settlements. 

These  forces  have  held  capital  expendi- 
tures since  1966  to  an  average  annual  growth 
of  Just  7  percent  for  all  U.S.  Industry,  and 
less  than  6  percent  for  manufacturing  In- 
dustries— a  puny  rate  in  terms  of  the  global 
economic  boom  that  emerged  In  late  1972 
and  '73. 

The  greater  problem.  In  terms  of  industrial 
expansion  now  and  in  the  future.  Is  the  hid- 
den fact  that  inflation  severely  overstatea 
profits  simply  because  conventional  account- 
ing methods  severely  understate  the  rising 
cost  of  Inventories  uid  depreciation. 


According  to  a  recent  study  of  nonflnan- 
clal  corporations  by  the  Machinery  and  Al- 
lied Products  Institute  (MAP) ,  taxable  pro- 
fits thtis  were  overstated  by  $25  billion  In 
1973 — and  by  a  total  of  $86.fl  billion  since 
the  present  inflationary  surge  began  In  1966. 
This  meant  not  only  that  earnings  were 
far  lower  than  actually  reported,  but  that 
substantial  taxes  were  paid  on  these  "pihan- 
tom"  profits. 

Using  the  actual  tax  rate  paid  by  non- 
flnanclal  corporations  In  1973  (48.3  percent, 
according  to  MAPI's  figures)  this  meant  that 
$12  billion  in  taxes  were  paid  on  these  over- 
stated profits  last  year.  And  since  1966,  the 
total  can  be  calculated  at  $41   billion. 

In  simple  terms,  here's  how  the  problem 
arises: 

Accountants  typically  reckon  the  cost  of 
inventories — the  items  used  in  production — 
at  original  cost.  This  Is  called  the  "first  In- 
flrst  out,"  of  "FIFO"  accounting  method, 
under  which  a  company's  oldest  Inventories 
are  assumed  to  be  sold  first. 

This  is  fine  In  a  period  of  relative  price 
stability.  But  If  there  is  a  sharp  price  rise 
before  the  Inventory  Is  used  or  sold,  the 
result  Is  a  "wtndfall"  profit  on  which  taxes 
must  be  paid. 

The  question  Is:  Now  that  you've  paid  a 
part  of  the  "windfall"  out  In  taxes,  where 
do  you  come  up  with  the  cash  to  pay  the 
sharply  higher  cost  of  replacing  or  expand- 
ing your  Inventory? 

Similarly,  the  depreciation  you're  allowed 
as  a  means  of  financing  future  replacement 
of  plant  and  equipment  is  calculated  on  the 
basis  of  original  cost. 

Again,  there's  ho  problem  In  a  period  of 
price  stability.  But  If  the  cost  of  your  plant 
doubles  to  $200  million  during  the  period 
In  which  you're  allowed  to  recover  your  orig- 
inal $100  million  Investment,  there  Is  an  even 
more  serious  question  of  how  to  finance  a 
replacement. 

In  short,  your  depreciation  coets  have  been 
understated  and  your  profits — and  taxes — 
have  been  overstated. 

As  a  result,  according  to  MAPI's  figures, 
nonflnanclal  corjwratlons  last  year  reported 
net  profits  bt  $50  billion — up  21  percent  from 
the  $41.1  billion  reported  In  1966. 

But  when  you  deduct  for  the  $25  billion 
understatement  of  depreciation  and  Inven- 
tory costs  last  year,  the  adjusted  1973  net 
profit  falls  to  $25  billion. 

And  this  is  34  percent  below  the  adjvisted 
level  of  $38  billion  In  1986,  when  inflation 
was  Just  beginning  to  accelerate  and  the  un- 
derstatement of  coets  was  only  $3.2  billion. 

Corporations  can  elect,  of  course,  to  use 
a  more  realistic  means  of  accounting  for  In- 
ventories. It's  called  the  "last  In-first  out," 
or  "LIPO"  method,  which  assumes  the  most 
recent  (or  higher  cost)  Inventory  purchases 
are  used  first. 

But  there  has  been  stubborn  resistance  to 
a  widespread  shift  to  this  accounting  meth- 
od both  In  the  accounting  profession  and 
among  corporations. 

The  corporate  view  Is  easy  to  understand: 
The  FIFO  method  overstates  profits,  which 
In  a  more  normal  market  are  translated  Into 
rising  stock  prices. 

And  If  you've  elected  to  use  the  more  con- 
servative LIFO  method,  while  your  com- 
petitor sticks  with  FIFO,  the  resulting  profit 
disparity  can  wreak  havoc  on  the  value  of 
your  stock. 

The  trouble  is,  when  the  stock  market 
starts  fretting  about  inflation — as  it  Is  now — 
the  result  Is  havoc,  no  matter  what  method 
you  use. 

[From  the  Minneapolis  Tribune, 

July  17,  1974] 

INITATION   Must   Be   Cukbed — Bur  No   Ojte 

Agrees  How — IV 

(By  Dick  Toungblood) 

The  University  of  Chicago's  Milton  Pried- 


Bly,  Vt — way  up  there  on  the  far  right  side 
of  your  map. 

The  University  of  Minnesota's  Walter  Hel- 
ler, an  equally  prominent  spokesman  for 
liberal  economics,  spends  his  vacations  near 
the  ocean  in  the  state  of  Washington — over 
there  on  the  left  edge  of  the  map. 

The  distance  between  spans  with  fair  ac- 
curacy the  difference  of  opinion  among  econ- 
omists today  over  what  to  do  about  this 
nation's  current  struggle  with  accelerating 
inflation.  A  sampling: 

To  Heller,  Chairman  Arthur  Bums  and  his 
colleagues  on  the  Federal  Reserve  Board  have 
"gone  too  far"  with  monetary  restraint  that 
has  produced  economic  decline  and  sent  in- 
terest rates  to  record  levels. 

"In  their  zeal  to  save  capitalism,"  Heller 
complains,  "they  are  falling  to  Qount  the 
costs  in  terms  of  Jobs,  output,  income,  prof- 
Its  and,  ultimately,  the  threat  to  financial 
stability." 

To  Friedman,  the  rate  at  which  Burns  and 
the  Fed  are  allowing  the  money  supply  to  ex- 
pand— an  average  of  about  6.7  percent  In  re- 
cent months — represents  "no  change  at  all 
from  the  expansionary  policies  of  the  past 
three  years  that  got  us  Into  this  mess." 

And  he  argues  that  money  growth  should 
be  cut  by  half — or  more. 

Whoever  is  right.  Bums  sits  In  the  middle 
of  the  argument,  puffing  on  tils  pipe  and  al- 
lowing as  how  "we  intend  to  encourage  suf- 
flclent  growth  in  supplies  of  money  and 
credit  to  finance  orderly  (read  that  slow) 
economic  expansion. 

"But,"  he  warns,  "we  are  not  going  to  be  a 
willing  party  to  the  accommodation  of  ram- 
pant Inflation." 

Fed  chairmen  have  made  such  brave  pro- 
nouncements before,  only  to  have  their  ef- 
forts at  restraint  torpedoed  by  the  govern- 
ment when  it  responds  to  public  pressure 
with  premature  reetlmulatlon  of  the  econ- 
omy. 

Burns,  In  fact,  used  almost  the  same  words 
In  1970 — before  being  swept  Into  partnership 
with  government  In  a  massive  restlmxilatlon 
that  saw  budget  deficits,  supported  by  a 
swiftly  rising  money  supply,  80»r  to  record 
levels  in  1971  and  '72. 

But  now,  arguing  that  present  rates  ol 
money  growth  are,  indeed,  restrictive  in 
terms  of  the  rate  of  price  Increases,  he  gives 
every  sign  of  having  dug  In  for  a  prolonged 
assault  on  inflation. 

And  the  administration  Is  making  some 
cooperative  noises  about  helping  out  with 
fiscal  restraint:  The  federal  deficit  In  flacal 
1974  was  below  $4  billion,  a  relatively  restric- 
tive level;  President  Nixon  has  ordered  $6 
billion  cut  out  of  the  $11  billion  deficit  pro- 
jected for  fiscal  1975.  and  a  balanced  budget 
is  the  announced  objective  for  fiscal  1976. 

But  an  inflation  that  has  persisted  and  ac- 
celerated for  so  long  is  enormously  stubborn 
and  difficult  to  contain — witness  the  con- 
tinued strong  demand  for  credit  despite  lofty 
interest  rates. 

Thus,  the  prospect  is  a  lengthy  period  of 
restraint  that  would  Involve,  for  a  time,  the 
worst  of  both  worlds — ^both  steep  Inflatloti, 
though  below  present  levels,  and  economic 
torpor.  But  how  long? 

"What's  required,"  says  Federal  Reserve 
Gov.  Henry  WaUich,  "Is  patience — perhaps 
persistence  is  a  better  word — for  several 
quarters." 

WlUlam  Fellner,  a  member  of  the  CouncU 
of  Economic  Advisers,  expressed  a  more  prev- 
alent— and  more  pessimistic — outlook: 
"What  we're  talking  about  Is  years,  not 
months." 

This  view  is  supported  by  Federal  Reserve 
Gov.  Andrew  Brimmer,  who  used  the  Fed's 
computer  model  of  the  economy  to  see  how 
long  It  might  take  to  bring  Inflation  all  the 
way  down  to  the  4-peroent  rate  that  was  con- 
sidered excessive  only  four  years  ago. 

The    answer:    If    vmemployment    climbed 


Uve  economists,  has  his  summer  retreat  In     ceptable  cost,  in  most  views— we  might  oe 
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able  to  do  it  by  the  end  of  1975.  Thus,  he  says. 
It  will  take  much  longer. 

And  to  bring  the  rate  down  to  the  2-  to  3- 
percent  level  from  which  we  leaped  In  198fi, 
8By»  John  Dunlc^,  former  head  of  the  Coot  of 
Living  Council,  would  take  "flv©  yeara  of 
careful  management  and  stringent  fiscal  and 
monetary  policy." 

The  question,  given  this  outlook,  is  whether 
Congress  and  the  administration  will  yield 
once  again  to  the  public  anger  over  rising  un- 
employment  and  economic  malaise. 

Treasury  Secretary  Wllll&m  Simon  hopea 
It  won't  be  necessary. 

"Each  successive  bout  with  Inflation  haa 
left  a  higher  rate  to  live  with,"  he  says,  "Now, 
I  think,  double-digit  Inflation  has  frightened 
people  enough  so  that.  If  we  ever  had  the  op- 
portunity to  do  something  about  It,  It's 
now — and  we  should  seize  It." 

Sitting  In  shirtsleeves  in  his  sprawling  of- 
fice, Simon  Ignores  for  the  moment  the  blink- 
ing lights  on  the  telephone  at  bia  side.  Lean- 
ing forward,  finger  Jabbing  the  air,  he  speaka 
intensely: 

■We've  spent  a  long  time  grinding  Inflation 
into  our  psychology,  and  now  that  we  have 
the  people's  attention,  damn.  It,  let's  do 
what's  right." 

Trouble  U.  there's  precious  Uttle  agreement 
about  what's  right. 

For  one  thing,  the  forces  that  sent  inflation 
into  double  digits  are  moetly  on  the  supply 
side  of  the  ledger  and  thus  less  responsive  to 
the  demand -management  disciplines  of  fiscal 
and  monetary  restraint. 


Inflation:  Administration  Is  Talking 
About  Tktinc  Rkstsaints 
Simon,  for  example,  three-fifths  of  1973's 
8.8-percent  inflation  rate  on  food  and  oil. 
Roy  Ash.  director  of  the  Office  of  Manage- 
ment and  Budget,  credits  these  factors  with 
four-fifths  of  the  14.5-percent  annual  rate 
in  the  first  quarter  of  '74. 

Both  men  e.xpect  food  prices  to  fall  with 
this  year's  harvest,  though  Sen.  Hubert  Hum- 
phrey, D-Mlnn..  expresses  the  mowing  doubts 
of  many  that  the  harvest  will  be  enough  to 
correct  a  global  supply  imbalance  and  offset 
rising  costs  of  processing,  labor  and  transpor- 
tation. 

And  both  Simon  and  Ash  expect  oil  prlcea 
to  moderate.  Simon,  in  fact,  says  that  If  he 
were  a  betting  man,  he'd  be  willing  to  lay 
down  a  small  wager  that  "they're  going  to  be 
lower  a  year  from  now,  or  even  sooner,  than 
they  are  now." 

This  is  the  basis  for  administration  pro- 
jections that  the  rate  of  inflation  will  fall  to 
7  or  71;  percent  bv  year-end.  with  current 
expansion  in  the  basic  materials  (metals, 
minerals,  chemicals)  industries  counted  on 
for  more  downward  push  In  the  longer  run. 
It  al.so  is  the  launching  pad  for  the  critical 
salvos  that  Heller  and  others  have  been  lob- 
bing at  the  administration. 

•They're  fighting  a  commodities  infiatlon 
with  demand  management,"  charges  Heller, 
who  was  chairman  of  the  Council  of  Eco^ 
nomlc  Advl.<=er«  under  Presidents  Kennedy 
and  .lohn?on.  "and  taking  It  out  of  the  hides 
of  labor  and  low-Income  groups  in  the  proc- 
es.s  " 

Adds  Sen.  Walter  Mondale.  D-Mlnn  ,  not- 
ing the  first-quarter  decline  In  the  ecotiomy: 
"They're  re.nralnlng  excess  demand  that 
doesn't  exb,t,  and  If  they  keep  It  un  they'll 
have  something  far  worse  than  inflation— 
they'll  have  depression  " 

The  administration  concedes  its  policy  of 
restraint  will  boost  unemployment — Ash 
talks  of  the  rate,  which  was  at  5.2  percent 
last  month,  climbing  "into  the  high  fives" 
late  in  1974  and  Into  '75.  Others  predict  that 
the  rate  will  top  6  percent. 

Nevertheless,  administration  and  Federal 
Reserve  officials  argue  that  there  remains  a 
real  danger  of  excess  demand  being  created 


by  an  easing  of  restraint,  particularly  in 
baaic  materials  Industries,  which  will  take  a 
long  time  to  expand  their  capacities. 

They  also  feel  a  strong  dose  of  "oldtlma 
religion" — prolonged  restraint — Is  necessary 
to  squeeze  out  of  society  the  expectations  of 
limitless  consumption  that  many  feel  have 
carried  demand  far  beyond  the  capacity  of 
government  and  Industry  to  meet  it. 

What  they're  not  saying  out  loud,  how- 
ever, is  that  high  unemployment  and  eco- 
nomic slack  may  well  give  labor  less  leverage 
and  management  more  resolve  In  the  major 
wage  bargaining  under  way  this  year. 

And  wage  settlements  this  year  are  con- 
sidered the  key  to  the  future  trend  of  In- 
flation. 

The  administration  clearly  hopes  the  ef- 
ects  of  economic  restraint,  coupled  with  de- 
clining prices  In  the  second  half  of  the  year, 
will  hold  compensation  (wages  and  fringes) 
gains  at  or  near  the  1973  level  of  7  8  percent. 
If  a  far  higher  level  gets  locked  Into  the 
cost  structure,  particularly  with  producMvlty 
on  the  decline,  the  chance  of  pulling  inflation 
significantly  out  of  double  digits  becomes 
more  remote. 

For  there  is  a  very  real  relationship  be- 
tween Inflation,  wages  and  productivity: 
Since  1948.  annual  compensation  gains  have 
averaged  5.4  percent,  productivity  growth 
has  averaged  2.7  percent — and  the  difference, 
2.7  percent,  has  been  the  average  inflation 
rate. 

What  s  more,  becaiise  of  the  inflation, 
"real"  wages  rose  an  annual  average  of  only 
1.4  percent  In  that  period  despite  the  higher 
compensation  gains. 

Still,  there  is  little  argument  that  labor 
has  a  strong  case.  Wage  demands  remained 
remarkably  moderate  in  1973  In  terms  of  a 
commodities-induced  inflation  that  cut 
"real"  income  1.4  percent. 

And  with  the  decline  In  "real"  income  even 

more  pronounced  in  the  first  quarter  of  '74 

In  the  range  of  4  percent — there  still  has  been 
no  wage  explosion  (although  there  have  been 
worrisome  symptoms  since  wage-price  con- 
trols were  lifted  in  April) . 

Heller  and  another  former  head  of  the 
Council  of  Economic  Advisers,  Arthur  Okun 
of  the  Brookings  Institute,  ral.se  the  question 
of  how  much  more  wage  restraint  might  be 
gained  from  raising  unemployment  to  the  6- 
percent  level  or  above.  After  all,  a  wage  ex- 
plosion occurred  in  1970  despite  the  recession. 
But  Herbert  Stein,  present  chairman  of  the 
council,  says  the  1970  wage  spiral  resulted  in 
part  from  an  Imbalance  between  settlements 
of  major  unions.  The  lagging  unions  have 
since  caught  up,  he  says,  "and  we  now  have 
a  much  more  balanced  situation." 

Still,  Heller  and  Okun  argue  that  high  un- 
employment  is  a  steep  price  to  pay.  Heller 
expresses  their  attitudes  this  way: 

"I  am  not  willing  to  tolerate  51,^-  to  6-per- 
cent unemployment  over  a  sustained  period 
In  return  for  an  inflation  rate  below  5  per- 
cent," he  says  (although  It  might  be  argued 
that  he  tolerated  it  during  his  term  as  coun- 
cil chairman,  when  unemployment  averaged 
6.6  percent  and  Inflation  averaged  1.3  per- 
cent) . 

Instead,  given  the  stubbornness  of  infla- 
tion and  "the  realities  of  the  rest  of  the 
•70s,"  Heller  contends,  "I  think  we're  going  to 
have  to  live  with  5-  to  5 '..-percent  inflation 
for  a  long  while." 

To  get  an  Idea  of  wh.it  this  would  mean, 
take  the  average  cost  of  a  Minneapolis-area 
home  last  year — «31,536 — and  calculate  a  5.5- 
percent  inflation  rate.  The  cost  by  1980-  $43  - 
479.  ' 

Or  an  automobile  that  goes  for  83,000  this 
year — It  would  cost  nearly  $4,000  bv  the  end 
of  the  decade. 

What  Heller  and  Okun,  among  others,  are 
arguing  is  that  fiscal  and  monetary  restraint 
alone  Is  an  altogether  too  painful  means  of 
attacking  the  present  Inflation— that  some- 
thing more  Is  needed. 
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They  are  not  suggesting  a  return  to  wsm. 
price  controls,  which  the  administration  tSu 
contends  were  doomed  $o  failure,  but  wbj^ 
critics  contend  were  discredited  by  bumb^ 
management.  ^ 

Instead,  they  propose  that  leas  economic 
restraint  be  offset  by  some  form  of  wage-priot 
monitoring — a  "public  preaence  in  the  board 
room  and  at  the  bargaining  table,"  as  Bsiw 
puta  It.  * 

Such  a  mechanism  waa  rejected  by  Oon 
grese  this  aprmg,  and  wins  no  cheers  at  the 
White  House,  but  there  la  growing  tgn^ 
ment  on  both  aides  of  the  economic  poller 
debate  that  such  a  mechanism  may  beo«Q» 
neceeaary— and  pollticaUy  feasible— when 
the  full  coat  of  the  inflation  battle  U  realiaao. 

Fed  Chairman  Burns,  for  example,  and  tha 
Cost  of  Living  Council's  Dunlop,  talk  of  » 
limited  element  of  Intervention  in  paceset- 
tlng  industries — an  agency  that  would  eoo- 
duct  open  hearlnga  and  bring  public 
pressure  to  bear  on  unjuatlfled  wage-nrlot 
Increases. 

Heller,  and  others,  would  go  further  giv- 
ing  such  an  agency  the  power  to  suspend 
wage  and  price  Increases  temporarily  and  to 
roll  them  back  In  the  most  "outrageous" 
cases, 

"I  think  of  it  in  terms  of  a  traffic  cop,"  sayi 
Heller,  "armed  with  general  speed  laws,  flag, 
glng  down  the  occasional  speeder." 

The  contending  sides  In  the  debate  also 
are  moving  closer  together  on  the  issue  of 
dealing  with  the  high  imemployment  that 
accompanies  fiscal  and  monetary  restraint. 

In  government,  there  now  is  wldeq>t«ad 
acceptance  of  the  Idea  of  major  publlc-aerr- 
Ice  employment  ("which  Nixon  vetoed  twice" 
Heller  is  quick  to  point  out)  and  expanded 
unemployment  beneflts. 

If  such  a  program  were  adopted,  critics  Ilka 
Heller  might  be  seen  moving  closer  to  accmt- 
Ing  a  stronger  dose  of  "oldtime  religion." 

"Obviously.  If  you  expand  the  money  sup- 
ply and  raise  government  spending  to  brtng 
unemployment  down,"  HeUer  agrees,  "some  of 
that  money  will  spill  over  Into  the  part  of 
the  economy  that  already  la  overheated. 

"But  with  public-service  employment, 
there's  much  less  inflationary  pressure  be-' 
cause  a  much  smaller  amount  of  money  can 
be  targeted  at  the  nooks  and  crannies  where 
It's  needed." 

Beyond  the  unemployment  Issue,  the 
course  now  being  steered  by  Burns  and  the 
administration  Is  an  extremely  risky  one,  be- 
cause of  the  danger  of  nipping  the  industrial 
expansion  now  under  way. 

A  12-  to  13-percent  Increase  In  plant  and 
equipment  spending,  matching  the  1973  level, 
is  projected  for  1974,  with  the  Jump  in  the 
manufacturing  area  put  at  19  percent— ex- 
tremely encouraging  figures  In  tewns  of  the 
cructal  need  for  expanded  supplies. 

But  not  only  could  steep  interest  rates  put 
a  damper  on  this  expansion,  warns  Charles 
Schultze.  former  budget  director  under  Pres- 
ident Johnson,  "but  if  we  squeeze  the  econ- 
omy too  much,  the  products  of  that  addi- 
tional capacity  wUl  be  hard  to  sell,  and  we 
could  throw  the  economy  into  serious  reoea- 
slon  as  we  did  In  1958." 

Bums  however  while  trying  to  steer  a 
delicate  course  between  over-  and  under- 
stlmulatlon  concedes  that  there  are  risks. 

But  except  for  conceding  that  government 
has  a  "proper  ameliorative  role  to  play  in 
auch  areaa  as  housing  where  the  impact  at 
credit  restraint  is  disproportionately  heavy" 
Burns  rejects  any  reversal  of  present  policies. 
"There  Is  no  easy  way  out  of  the  inflation- 
ary morass  into  which  we  have  allowed  our- 
selves to  sink  through  negligence  and  imper- 
fect vision"  Burns  says. 

Thursday:  There's  one  voice — dim  but 
gaining  volume — that  suggests  that  there 
may  be  a  relatively  painless  road  to  zero 
Inflation. 
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[From  the  Minneapolis  Tribune 
July  18.  1974] 

lavmG  Friedman:  A  Painless  Anti- 
INTLATION  Plan? — ^V 

(By  Dick  Youngblood) 

■il  share)  the  view  that  our  society  is  too 
aiaterlalifltlc,  and  that  man  was  made  for 
better  things  than  what  can  be  sold  by  ad- 
tertlBlng." — Federal  Reserve  Governor  Henry 
W«Ulch. 

Irving  S.  Friedman,  a  veteran  economlat 
^th  the  International  Monetary  Fund  and 
the  World  Bank,  has  found  a  highly  etTective 
personal  hedge  against  Inflation:  A  book  on 
inflation,  publlahed  as  public  anxiety  over 
the  issue  waa  beginning  to  escalate. 

Hla  book,  "Inflation:  A  World-Wide  Dla- 
sster,"  haa  gone  through  its  third  prmtlng 
»nd  been  translated  into  a  half-dozen  lan- 
guages since  its  publication  in  mld-1973. 

It  also  led  to  bis  recent  appointment  as 
senior  adviser  on  international  operationa 
IX  one  of  the  nation's  largest  banks,  New 
York's  First  National  City  Bank. 

AU  for  good  reason. 

Friedman  plows  some  fresh  ground  with 
his  suggestion  that  the  indiscriminate  effects 
of  fiscal  and  monetary  restraint — rising  un- 
employment and  steep  interest  rates — need 
uot  be  the  price  of  a  successful  attack  on  In- 
fUtlon. 

His  alternative  is  a  broad  public  debate, 
from  the  grass  roots  to  the  nation's  capital, 
to  forge  a  set  of  national  priorities  for  the 
tUocatlon  of  our  limited  resources — capital, 
labor,  materials. 

This,  he  explains,  would  pave  the  way  for 
»  more  selective  program  of  Incentives  and 
disincentives  to  funnel  scarce  resources  into 
high-prlorlty  areas  of  production  and  attract 
both  capital  and  demand  out  of  low-priority 
areas. 

And  the  result.  Friedman  contends,  would 
be  a  steadly  growing  economy  in  which  min- 
imal unemployment  could  be  consistent 
with — and  even  a  contributor  to— price  sta- 
bility. 

After  laboring  In  relative  anonymity  for 
decades  in  the  realm  of  International  eco- 
nomics, Friedman  still  Is  by  no  means  a 
household  word. 

Members  of  the  economics  establishment 
profess  not  to  know  him — or,  at  best,  not 
to  have  read  his  book. 

To  his  persistent  exasperation,  people  are 
forever  confusing  him  with  hla  more  fa- 
mous namesake,  the  University  of  Chicago's 
Milton  Friedman. 

But  the  situation  Is  changing  rapidly.  His 
name  and  his  Ideas  are  beginning  to  show 
up  In  national  news  magazines  as  the  Issue 
of  double-digit  Inflation  grows. 

The  1974  Encyclopedia  Brttannlca  Yetu"- 
book  contains  a  lengthy  synopsis  of  bis  book. 

And  he  Is  becoming  an  Increasingly  fa- 
miliar figure  at  Inflation  conferences  and 
•emlnars  across  the  nation. 

Friedman's  relatively  painless  road  back 
to  price  stability,  he  argues,  will  require 
some  fundamental  changes  in  the  way  we 
live  and  think. 

Since  World  War  II,  he  contends,  the 
American  people — with  the  help  of  Madi- 
son Avenue,  ambitious  politicians  and  ever- 
friendly  credit  sources — have  consistently 
violated  the  law  of  supply  and  demand. 

Conditioned  to  believe  that  prosperity — 
and  thus  consumption  —  could  continue 
without  limit,  we  have  used  both  {jersonal 
credit  and  government  budget  deficits  to 
continue  consuming  far  beyond  our  means. 

We're  not  alone.  To  one  degree  or  another, 
the  same  thing  has  been  happening  around 
the  world. 

Some  economists  refer  to  this  as  an  "ex- 
plosion of  expectations"  of  limitless  prosper- 
ity and  consumption.  Friedman  simply  calls 
it  "fantasy  expectations." 

Whatever  you  call  it,  the  result  has  been 
a  demand  that  has  been  carried  far  beyond 


the  productive  capacity  of  the  nation — and 
the  world. 

Thus,  beyond  the  setting  of  priorities,  a 
national  debate  on  the  Issue  could  have  the 
crucial  effect  of  convincing  people  that  our 
resources  are  limited — and  that  our  "fantasy 
expectations"  must  therefore  be  transformed 
Into  "realistic  expectations." 

But  to  be  credible,  Friedman  says,  any 
such  program  must  also  attack  another  set 
of  "expectations" — the  expectation  that  In- 
flation will  persist,  which  prompts  us  to  con- 
tinue buying  now  because  the  price  will 
surely  go  higher. 

A  successfvil  antl-lnflation  program,  Fried- 
man says,  must  therefore  Include : 

A  bipartisan  commitment  not  only  to  sell 
the  program,  but  also  to  convince  the  public 
that  It  will  be  sustained  from  administration 
to  administration. 

A  clear  understanding  that  the  unswerving 
objective  must  be  zero  liifla.tlon — that  even 
a  gentle  rate  of  price  increase  ntirttires  the 
seeds  of  "fantasy  expectations"  and  acoeler< 
atlng  Inflation. 

Once  this  Is  accomplished — and  only  when 
It  is,  Friedman  says — a  program  of  incentives 
and  disincentives  can  be  launched  effectively 
to  balance  supply  and  demand. 

Friedman,  a  shy,  soft-spoken  man  who 
professes  to  be  a  member  of  "the  school  of 
sloppy  economics,"  has  no  ^eclflc  legislative 
policy  proposals  to  offer. 

But  be  has  some  suggestions  on  the  direc- 
tion such  proposals  might  take  if  only  we 
would  "open  our  minds." 

On  the  supply  side,  Friedman  says  a  mas- 
sive Increase  In  Industrial  Investment  la 
needed. 

Yet  the  nation's  savings  rate — ^here  Fried- 
man Includes  personal  savings  and  Individual 
and  corporate  investment,  as  well  as  govern- 
ment tax  revenues — has  held  stubbornly  at 
15  to  17  percent  of  national  Income  since  the 
end  of  World  War  II. 

He  thinks  the  level  ought  to  be  closer  to 
26  percent.  But  how? 

"Open  your  minds,"  Friedman  says:  What 
if  Interest  were  made  tax-exempt — or.  If 
necessary,  the  entire  amount  that  Is  saved? 
That  not  only  would  raise  Investment 
capital  substantially,  but  it  would  reduce  In- 
fiatlonary  consumption  at  the  same  time. 

And  If  your  national  priorities  tell  you  that 
Investment  In  low -cost  housing  Is  more  Im- 
portant than,  say,  mvestment  in  a  plant  to 
produce  another  brand  of  deodorant,  there 
are  any  number  of  devices  to  target  that 
capital. 

Why  not  simply  expand  the  tax-exempt 
bond  approach,  Friedman  asks,  to  Include  In- 
vestment in  low-Income  housing — or  In  pro- 
duction of  small  cars,  or  any  number  of  high 
social  and  economic  priorities? 

On  the  consumer  side.  If  excessive  demand 
persisted  In  areas  of  shortages,  or  those 
deemed  wasteful  and  thus  low-priority,  selec- 
tive taxes  on  consumption  (say  on  large 
automobiles)  could  dlscovirage  such  pur- 
chases, he  says. 

Friedman's  viewpoint  finds  substantial 
agreement  from  a  man  he  has  never  met — 
John  R.  Bunting,  chairman  of  the  First  Penn- 
sylvania Bank  in  PhUadelphla. 

Writing  in  the  New  York  Times  last  month. 
Bunting  proposed  a  similarly  "creative"  ap- 
proach to  the  allocation  of  resources  through 
the  credit  mechanism. 

"It  seems  eminently  reasonable,"  he  wrote, 
"that  banks  should  receive  reserve  credit 
(which  expands  lending  power)  for  certain 
types  of  lending — to  a  certain  type  of  builder 
or  for  construction  of  new  capacity  In  hard- 
pressed  Industries  such  as  .  .  .  energy  .  .  . 
or  mass  transit. 

"Reserve    debits    (which    reduce    lending 
power)  against  lending  for  essentially  specu- 
lative or  consumption-stimulating  projecta 
also  could  be  a  posslbUity,"  Bunting  said. 
Or  we  might  revive  an  old  Federal  Reserve 


System  regulation,  he  sugcrested,  that  speci- 
fied, among  other  things,  the  down  payment 
and  duration  of  loans  to  finance  automobiles. 

Only  it  could  be  molded  to  fit  loan  terms 
to  the  kind  of  car  being  financed,  Bunting 
said — low  down  payments  and  extended 
terms  for  energy -efficient  cars,  the  reverse  for 
gas-guzzlers. 

"The  same  kind  of  thinking  could  be  ex- 
tended to  other  kinds  of  consumer  lending," 
he  added,  "discouraging  the  sorts  of  spend- 
ing we  do  not  need  now  and  encouraging  the 
kinds  we  do  need :  less  for  luxury  condomini- 
ums, more  for  basic,  energy-efficient  hous- 
ing." 

Friedman  agrees,  declaring:  "I  believe  It 
la  possible  to  change  our  consumption  pat- 
terns— our  life  styles — through  incentives, 
without  anyone  feeling  deprived." 

His  only  argument  would  be  that,  to  make 
such  a  program  acceptable,  a  package  of  ra- 
tional priorities  must  have  found  broad 
agreement. 

He  also  recognizes  that  such  a  program 
would  mean  dislocations  for  some  Indus- 
tries— and  their  workers — that  are  assigned 
low  priorities.  But  he  Is  convinced  the  re- 
sources of  such  industries  could  be  shifted 
quickly  to  meet  other,  more  pressing  needs. 

"Think  of  the  miracles  we  performed  In 
World  War  11,"  Friedman  says.  "We  all  but 
turned  this  economy  around  In  a  year." 

If  this  could  be  accomplished.  In  his  view, 
low  unemployment  would  be  consistent  with 
zero  Infiatlon,  because  "more  employment 
means  an  Increase  in  the  supply  of  goods." 

To  those  critics  who  view  his  proposals  as 
producing  an  excessive  amount  of  govern- 
ment intervention  In  a  free  economy,  Fried- 
man cites  the  recent  bout  with  wage-price 
controls  and  argues  that  "persistent  Infla- 
tion Itself  makes  government  Intervention 
inevitable." 


RHODESIA  OSTRACISM  DEFIES 
COMMONSENSE 

'Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  SIKES.  Mr.  Speaker,  the  Pensacola 
News  has  editorialized  In  a  commonsense 
way  on  the  unrealistic  attitude  of  the 
United  States  toward  Rhodesia.  The  edi- 
torial is  well  worth  reading.  More  than 
that,  the  position  taken  by  the  news- 
paper merits  support.  It  appeared  on 
September  4,  1974,  and  I  submit  it  for 
printing  in  the  Congressional  Record  : 
Rhodesia  Ostracism  Defies  Commonsense 

At  the  time  raw  sugar  prices  began  to  soar 
under  pressure  of  heavy  world  demand,  the 
United  States  held  fast  to  Its  quota  system 
of  production. 

This  restricted  domestic  cane  and  beet 
sugar  producers  and  also  foreign  countrlea 
that  were  a  major  factor  In  supplying 
American  needs. 

Now.  belatedly,  Agriculture  Secretary  Earl 
Butz  says  he  Is  considering  recommending 
to  President  Ford  that  he  abolish  the  quota 
system  Instead  of  waiting  until  December  31 
when  the  act  enabling  It  expires. 

Butz  says  that  lifting  the  quotas  probably 
won't  have  any  effect  on  price  of  sugar,  but 
it  certain  should.  American  production  alone 
can  account  for  a  considerable  tonnage  from 
land  now  idle,  and  foreign  growers  certainly 
can  Increase  their  production. 

The  sugar  countries  with  which  the  U.S. 
will  not  do  business  are  Communist-con- 
trolled Castro  Cuba,  and  Rhodesia. 

To  ostracize  Rhodesia  deSes  any  vestige  of 
American  political  thinking 

Sanctions  were  applied  merely  to  satisfy 
the  British  to  whom  Prime  Minister  Ian 
Smith  would  not  become  a  supplicant  in  de- 
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Glaring  Rhodesia  Independent.  Tills  Inde- 
f>endence  had  been  denied  by  Britain  for 
political  reasons  concerning  only  those  two 
countries — a  constitutional  clause  that  did 
not  provide  for  turning  the  country  over  to 
the  blacks  although  the  economy  had  been 
directed  by  settlers  who  had  made  It  thrive. 

Mistakenly,  the  United  States  backed  the 
British  ploy,  and  ever  since  has  held  fast  to 
the  committment  despite  the  fact  that  Britain 
Itself  Is  rapidly  moving  toward  socialism 
through   nationalism  of  all   major   Industry. 

And  It  IS  not  jast  an  Ideological  gesture  of 
support  for  London  I»  has  cost  the  American 
taxpayers  vmtold  millions  of  dollars  In 
shutting  off  the  major  U.S.  chromium  ore 
supply,  mined  from  property  developed  by 
American  capital.  The  U.S.  Instead  had  to 
go  to  Russia  for  Its  '■hromlum,  dangers  of 
which  are  readily  apparent. 

So.  besides  the  sugar  we  could  use  nicely, 
there  Is  the  chromium  ore  we  need  des- 
perately for  Industrv  and  as  Ju'^t  another 
Hem  of  more  reasoiiab'.e  price  In  the  antl- 
mfiatlonary  fight. 

As  for  sugar,  present  high  prices  are  Just 
another  argument  pln-polntlng  failure  of 
government   controls  In  a  free  economy. 

Rhodesia  Is  a  broader  problem  than  usually 
concerns  the  At;rlru;ture  Dtp<tttment.  It  de- 
serves- the  attention  of  PreslcJer.t  Pord  and 
his  Secretary  of  State  Henry  Kissinger,  and 
actl-n    irrespective   of  British    whims. 


«    RETIREME>rr  OF  ADMIRAL  CAGLE 

I  Mr.  BIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  on  Septem- 
ber 4.  1974.  Vice  Adm.  Malcolm  W.  Cagle 
retired  from  the  U.S.  Navy.  I  have  com- 
mented previously  on  the  floor  of  the 
House  about  the  extraordinary*  contri- 
butions of  this  distinguished  naval  offi- 
cer. I  have  the  highest  regard  and  the 
highest  respect  for  him  and  hLs  family. 

At  the  time  of  his  retirement,  the 
principal  speaker  was  the  Honorable 
Joseph  T.  McCulIen.  Jr..  Assistant  Sec- 
retar>'  of  the  Navy — Manpower  and  Re- 
serve Affairs  In  his  speech  he  paid  high 
and  deserved  tribute  to  Admiral  Cagle. 
I  am  pleased  to  submit  It  for  printing  In 
the  Congressional  Record. 

In  order  to  spell  out  clearly  the  work 
of  the  Naval  Education  and  Training 
Command,  which  was  foimded  and 
headed  by  Admiral  Cagle.  I  submit  also 
a  fact  sheet  on  this  program.  In  addi- 
tion. I  submit  a  resume  of  Admiral 
Cagles  career;  the  citation  accompany- 
ing the  award  of  the  Distinguished  Serv- 
ice Medal  to  Admiral  Cagle;  and  finally, 
his  own  remarks  delivered  at  his  retire- 
ment. 

Rtmarks   by   thb  Honorabu:  Joseph  T. 
McCdllen.  Jr. 

It  18  a  distinct  honor  and  personal 
privilege  for  me  to  be  here  today  on  this 
memorable  oocasl  in  The  first  change  of 
command  for  the  Naval  Education  and 
Training  Command,  and  the  retirement  of 
one   of   our   tr'jiy   great    naval    officers 

It  was  lu.'^t  about  three  years  ago  when 
the  Navy  decided  «  con-solldate  all  educa- 
tion and  tral'.lng  uider  a  -■'Ingle  manager 
It  was  fitting  at  that  time  that  the  Individ- 
ual responsible  for  the  study  which  shaped 
the  new  command,  should  also  be  the  one 
to  :mpl^i>et  t  its  re''  rr.tr.endatlons 

We  are  gathered  here  today  t<j  jiay  tribute 
to    that    Individual— Vice    Admiral   Malcolm 


W.  Cagle:  to  review  the  accomplishments  of 
this  new  command. 

John  Paul  Jones  Is  credited  with  noting 
nearly  200  years  ago  that  a  naval  officer 
.should  be  one  with  a  "llt>eral  education". 
He  should  be  able  "to  express  hlmaelf 
clearly  and  with  force  .  .  .  both  with  tongue 
and  pen." 

Admiral  Cagle.  you  have  proven  yourself 
the  embodiment  of  this  reconunendatlon  of 
John  Paul  Jones.  You  are  an  author,  a 
lecturer,  a.  television  script  writer,  and  a 
frequent  contributor  to  the  public  discussion 
of  naval  and  military  matters.  In  fact.  I 
understand  you've  even  been  known  to  ghost 
write  an  editorial  column  from  time  to 
time. 

The  father  of  our  Navy  also  noted  that 
a  naval  officer  must  often  be  a  diplomat. 
TTiat  he  must  posses  tact,  patience  and 
firmness  Anyone  familiar  with  Admiral 
eagle's  career  over  the  past  38  years.  Is 
aware  of  the  abundant  presence  of  all 
these  qualities. 

To  these  criteria.  I  would  like  to  add  one 
other  that  Is  characteristic  of  Chris  Cagle — 
you  are  a  battler.  As  early  as  1948,  you  were 
writing  letters  protesting  what  you  saw  as  an 
erosion  of  Navy's  traditional  missions.  Most 
recently,  you  fought  for  the  highest  quality 
In  education  and  training.  He  has  always 
fought  for  excellence  In  our  naval  air  arm. 
our  navv.  and  our  national  security  eetab- 
llsbment  generally.  Wltbont  Admiral  Cagle's 
dedication  and  tenacity.  I  serlouslv  doubt 
we  would  have  the  fine  education  and  train- 
ing command   we  have  today. 

You  have  played  the  lead  role  In  ensuring 
that  there  has  been  a  Ustened-to  voice  for 
training  priorities  and  training  needs. 

For  the  very  first  time  our  training  pro- 
gram la  acting  and  initiating  to  meet  our 
needs,  not  retxtlng  and  responding.  Tills  Is 
a  direct  result  of  your  leadership,  foresight, 
Ideas  and  commitment  to  that  goal. 

You  and  your  staff  have  made  great  strides 
In  Improving  training  and  performance 
through  the  utilization  of  modernized  learn- 
ing techniques  and  technology.  We  now 
make  extensive  use  of  television  and  other 
multi-media  in  the  education  and  training 
process.  Self-|>aced  Instruction  and  comput- 
erized learning  processes  are  now  standard 
rather  than  Innovative. 

Beyond  the  pure  process  of  educating  and 
training  our  Navy  of  the  future  you  origi- 
nated the  concept  of  the  Navy  campus  for 
achievement.  We  expect  the  campus  for 
achievement  to  make  a  significant  contribu- 
tion toward  attracting  young  Americans  to 
naval  service  In  this  all  volunteer  force  era. 

Through  the  sea  power  symposium  pro- 
gram you  have  revitalized  public  awareness 
of  our  Navy.  You  have  increased  public  ap- 
preciation of  the  significance  of  the  seas  that 
surround  our  Nation.  Specifically,  you  have 
made  the  public  aware  of  this  Nation's 
growing  dependency  on  those  seas,  today  and 
In  the  future. 

There  Is  one  final  area  of  personal  accom- 
plishment I  would  like  to  mention. 

The  achievement  to  which  I  refer,  Admiral 
Cagle.  is  one  for  which  future  generations 
will  be  in  your  debt.  I  am  talking,  of  course, 
about  the  magnificent  naval  aviation  muse- 
um which  win  soon  be  completed  Just  a 
short  distance  from  here. 

You  deserve  the  lion's  share  of  the  credit 
for  the  structure  there  today.  It  has  been 
your  drive  that  will  give  Americans  the  op- 
portunity to  see,  experience,  and  gain  inspir- 
ation from  the  dramatic  history  of  naval  avi- 
ation. 

I  know  this  new  building  Is  the  fruition 
of  the  dreams  of  many.  But  It  also  Is  living 
proof  of  how  one  man  turned  problems  Into 
challenges. 

Thanks  to  Chris  Cagle  and  many  other^ 
m&uy  of  whom  are  here  today — the  ship  of 
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education  and  training  has  pasaod  through 
the  hazardous,  narrow  channel  of  b«gUminx 
It  is  now  In  deep  water.  The  course  it  set 

Yet  many  challenges  lie  ahead  for  the  new 
Chief  of  Naval  Education  and  Training.  Per- 
baps  the  most  significant  of  these  \a  the  need 
to  remember  that  the  Investment  we  maks 
In  our  human  resource  Is  an  Investment  in 
our  Navy's  very  survival. 

This  Is  a  difficult  struggle  In  our  climats 
of  fiscal  austerity.  Particularly  at  a  ttm^ 
when  education  and  training  requlrementi 
are  skyrocketing.  Nevertheless,  we  mtut  not 
lose  sight  of  quality  in  our  efforts  at  fiscal 
prudence. 

Admiral  Cagle's  successor  will  be  faced 
with  serious  questions  about  the  consolida- 
tion and  unification  of  training.  While  these 
functions  have  traditionally  been  consldend 
as  service-unique  areas  of  responsibility,  they 
will  be  under  close  scrutiny  by  the  Depart- 
ment of  Defense  and  Congress.  It  will  be 
necessary  to  carefully  weigh  any  new  pro- 
posals for  their  Impact  on  the  Navy. 

Finally,  he  will  face  the  challenges  of  edu- 
cating and  training  the  Navy's  all  volunteer 
force.  This  challenge  will  require  the  utmost 
In  dedication  and  attention. 

Serious  challenges,  such  as  I  have  Just  men- 
tioned, have  been  ever  present  during  Ad- 
miral Cagle's  tour.  He  has  met  them  full; 
and  successfully. 

In  recognition  of  his  ability,  and  In  appre- 
ciation of  Admiral  Cagle's  brilliant  and  dedi- 
cated service,  the  Secretary  of  the  Navy  hu 
approved  for  the  President,  the  awarding  o( 
the   Navy   Distinguished   Service   Medal. 

(Chief    of    Naval    Education    and    Training 
Media  Release] 

The  Naval  Education  and  Training 
Command  Fact  Sheet 

The  Naval  Education  and  Training  Com- 
mand provides  a  single  agent  responsible  for 
the  education  and  training  requirements  of 
today's  modern  Navy.  With  headquarters  at 
Naval  Air  Station.  Pensacola.  Florida,  the 
command  Is  one  of  the  nation's  largest  edu- 
cational Institutions,  and  Is  responsible  for 
the  setting  of  standards,  establishment  of 
priorities,  determination  of  funding  require- 
ments, analysis  of  feedback,  design  of  train- 
ing systems,  development  and  Implementa- 
tion of  short  and  long-range  plans,  and  the 
application  of  research  and  development  to 
training  and  education. 

Between  1966  and  1071,  a  number  of  stud- 
ies were  conducted  with  the  consensus 
that  training  In  the  Navy  had  been  frag- 
mented, leullng  to  duplication,  overtraining 
and  undemalnlng.  inappropriate  funding 
priorities  and  In  general,  lack  of  manage- 
ment. Despite  recommendations  to  consoli- 
date the  separate  training  organizations  of 
air.  surface  and  submarine,  no  action  to 
do  .so  resulted.  For  this  reason.  In  February 
1971.  the  Naval  Training  Command  Board, 
chaired  by  then  Rear  Admiral  Malcolm  W 
Cagle,  trSN,  was  dlrect«d  by  the  CNO  to  de- 
velop an  Implementation  plan  for  a  single 
Naval  Training  Command  in  the  field,  to 
consolidate  existing  Navy  training  struc- 
tures and  thereby  achieve  higher  quality  of 
Individual,  team  and  tunctlonnl  training 
with  hoped-for  savings  In  funding  and  man- 
po,'er. 

Baised  on  recommendations  of  this  afore- 
mentlonel  Board,  the  Naval  Training  Com- 
mand A'u.s  e.stabllshed.  Also,  within  the  CNO's 
St. ill,  a  Director.  Naval  Education  and  Traln- 
\n^  and  the  training  divisions  in  each  of  the 
three  warfare  offices — submarine,  surface  and 
air — were  also  established  to  assist  the  Chief 
of  Naval  Training  In  effectively  and  efD- 
riency  manaflng  education  and  training  In 
the  Navy.  Admiral  Ca^-le  became  both 
CNT/DNET  In  1973.  the  command  was  re- 
named the  Naval  Education  and  Training 
Comnaand  to  reflect  tb»  transfer  of  the  man- 
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tsxment  of  the  Navy's  education  programs 
^m  Washington  to  Admiral  Cagle's  Pensa- 
cola staff.  This  organization  Is  unique  with- 
in  the    Department    of    Defense. 

The  Naval  Education  and  Training  Com- 
mand currently  manages  150  worldwide 
mining  activities,  including  58  Naval  Re- 
serve Officer  Training  Corps  (NROTC)  units, 
223  high  school  Naval  Junior  Reserve  Officer 
Trslnlng  Corps  (NJROTC)  units,  the  Atlan- 
tic area  dependents  overseas  education  pro- 
cram,  and  various  degree  seeking  educational 
propr.^ms  Evallable  to  both  enlisted  and  of- 
ficer personnel.  The  average  dally  student 
load  under  CNET's  management  for  all  pro- 
grams in  1973  was  In  excess  of  112,000. 

To  manage  this  large  training  organiza- 
tion comprising  almost  one-fourth  of  the 
Hsvy,  the  Chief  of  Naval  Education  and 
Training  Is  assisted  by  five  subordinate  fiag 
officers:  The  Chief  of  Naval  Technical 
Training,  responsible  for  technical  and  spe- 
cialized programs;  the  Chief  of  Naval  Air 
Training,  charged  with  the  direction  of  all 
pilot  and  naval  flight  officer  training,  and 
flight  Indoctrination  of  fight  sturgeons  and 
aerospace  experimental  psychologists;  the 
Chief  of  Naval  Education  and  Training  Sup- 
port, who  directs  the  development  and  pro- 
duction of  educational  and  training  mate- 
rials (books,  examinations,  correspondence 
courses,  etc.l;  the  Commander,  Training 
Command.  Atlantic  and  the  Commander 
Training  Command.  Pacific  who  provide 
liaison  and  Interface  between  the  Education 
ind  Training  Command  and  fleet  training. 

Since  August  1971,  therefore,  a  single  man- 
iger  has  overseen  the  entire  spectrum  of 
education  and  training  In  the  Navy.  Tbls 
centralized  control  has  resulted  In  the  ac- 
complishment of  the  following  management 
and  administrative  actions: 

( 1 )  Development  of  a  systems  approach  to 
training  and  education 

i2)  Restructuring  to  reduce  nonproduc- 
tive student  time  through  administrative  re- 
quirements 

(3)  Reductions  In  curricula  lengths 

(4)  Combining  of  similar  courses 
(6)   Collocation  of  like  activities 

(6)  Base  closures 

(7)  Exploration  and  development  of  Inter- 
servlce  training 

IS)  Reductions  In  the  Incidences  of  over- 
tialnlng  and  undertralnlng 

1 9)  Improved  the  management  of  the 
training  performed  by  the  U.S.  Navy  for  for- 
eign personnel  and  foreign  navies. 

These  actions  resulted  In  savings  In  fiscal 
year  '73  of  27.767  million  dollars  and  4,925.8 
manyears.  The  same  philosophy  and  meth- 
odology Is  being  continuously  employed  to 
achieve  additional  savings  wherever  possible. 

Although  the  Naval  Education  and  Train- 
ing Command  Is  continuing  to  be  developed, 
the  new  structure  has  already  significantly 
Improved  the  ability  of  training  to  keep 
pace  with  the  vastly  more  sophisticated  new 
weapon  systems  of  the  1980s.  Heretofore,  a 
2  to  5 -year  lag  between  availability  of  a  new 
weapon  system  and  the  availability  of  prop- 
erly trained  equipment  operators  and  main- 
tenance personnel  w<is  the  norm.  Through 
the  single  training  command,  the  training 
community  Is  now  almost  immediately  in- 
volved with  the  Chief  of  Naval  Material  In 
the  development  of  training  plans  and 
equipment  to  meet  the  new  systems  as  they 
arrive  In  the  fleet.  This  elimination  of  time 
lag  win  effectively  yield  a  more  modem  Nary 
by  two  to  five  years. 

A  notable  achievement  of  the  new  Educa- 
tion and  Training  Command  directly  related 
to  the  AVF  has  been  the  design  and  develop- 
ment of  the  "Navy  Campus  for  Aohlevement" 
(NCPA),  a  management  aystem  designed  to 
expand  the  training  or  education  available 
to  navymen.  NCFA  makes  It  poeslble  for 
naval  peraotmel  to  coordinate,  document  and 
certify  both  civilian  and  naval  training  and 
education  so  that  a  motivated  aallor  can  gain 
either  a  aklll  oertifloatlon  or  an  ■■ncleto 


degree  during  a  career,  despite  his  movement 
between  sea  and  shore  assignments.  Seven 
civilian  educational  institutions  are  cooper- 
ating and  have  agreed  to  waive  residency  re- 
quirements, to  accept  Navy  training  for  de- 
gree credit,  and  to  accept  the  students  from 
other  Institutions.  As  a  result  of  the  NCPA, 
a  navyman  now  has  the  opportunity  to  ob- 
tain an  associate  degree  In  his  off  duty  time 
despite  his  nomadic  status. 

The  Navy  complex  In  the  Pensacola  area 
has  formed  what  historically  has  been  called 
"The  Cradle  of  Naval  Aviation."  More  re- 
cently with  the  advent  of  CNET.  Pensacola 
has  become  more  diversified.  Training  Air 
Wings  FIVE  &  SIX  under  Chief  of  Naval  Air 
Training  are  still  the  most  dominant  naval 
Influence  In  the  community.  Together  with 
their  tenant  activities,  training  squadrons 
form  the  bulk  of  the  Pensacola  area  naval 
community.  They  are  responsible  for  train- 
ing some  1800  to  2000  pUoU  and  700  to  800 
naval  fiight  officers  annually. 

However.  Pensacola  now  Includes  the  Chief 
of  Naval  Education  and  Training  Support 
vrtth  Its  component  parte  of  training  man- 
uals, examinations  and  correspondence 
courses.  Ellyson  Field,  a  former  helicopter 
training  base,  has  become  the  focus  for  a 
consolidation  of  the  two  Publication  De- 
tachments In  Washington,  D.C.,  and  Mem- 
phis, the  Naval  Examining  Center  In  Great 
Lakes,  and  the  Correspondence  Course  Cen- 
ter in  Scotia,  New  York.  They  are  re^onsi- 
ble  for  aU  the  Navy  course  material  and  test- 
ing at  the  Naval  Education  and  Training 
Program  Development  Center,  Kllyson.  Also, 
the  Naval  Technical  Training  Center  at  near- 
by Corry  Station  reports  to  CNET  through 
the  Chief  of  Naval  Technical  Training  in 
Memphis.  All  the  Navy's  cryptological  train- 
ing and  electronic  warfare  training  takes 
place  at  this  Corry  activity.  Naval  personnel 
(staff  and  students)  assigned  to  activities  In 
the  Pensacola  area  Includes  more  than  3,0(X) 
officers  and  9.500  enlisted.  The  civilian  sup- 
port force  numbers  8,600,  Including  those  as- 
signed to  nonapprc^nated  fund  activltes. 

The  approximate  annual  expenditure  re- 
quired to  support  the  Naval  Education  and 
Training  Command  is  1.435  billion  dollars. 

The  mission  statements  of  CNET  and  Its 
functional  commands  are: 

CHIEF    OK    NAVAL   EDrr.^T10N   AND   TRAINING 

The  Chief  of  Naval  Education  and  Train- 
ing, under  the  Chief  of  Naval  Operations.  Is 
responsible  for : 

Shore  based  education  and  training  of 
Navy  personnel  and  certain  Marine  Corps 
personnel  In  support  of  fleet  and  naval  shore 
establishments. 

Participating  with  research  and  develop- 
ment activities  In  the  development  and  Im- 
plementation of  the  most  effective  teaching 
training   systems    and   devices   for    optimal 
training. 

CHOCF  or  NAVAL.  TECHNICAL  TRAINING 

Conduct  training  for  officers  and  enlisted 
personnel  In  technical  and  specialized  areas 
to  provide  well  qualified  technicians  re- 
quired for  a  modern  Navy. 

CHTET   or   NAVAL  Ala  'HUINTNG 

Administer,  supervise  and  coordinate  all 
elements  related  to  pilot  and  naval  flight 
officer  training,  flight  indoctrination  of  stu- 
dent fiight  surgeons,  aerospace  experimental 
psychologists,  midshipmen  and  the  Navy 
Flight  Demonstration  Squadron,  exercises 
operational  control  of  the  training  carrier. 

CHIEr   or   NAVAL    KDCCATION    AND   TEAINING 
SUPPORT    COMMAND 

Develop  and  provide  support  material  and 
servlcea  to  meet  the  training  and  education 
requirements  of  the  Chief  of  Naval  Bduca- 
tion  and  Training. 

COMMANDER,      TRAINING      COMMAND,      ATLANTIC 
COMMAKDKB,    TKAININO    COMMAND.    PACITIC 

Maintenance  of  maximum  degree  of  com- 
bat readiness  In  the  Atlantic  and  Pacific 
Fleets  by  preoommlaalonlng.  shakedown,  re- 


fresher training.  To  serve  as  an  effective  In- 
strument of  U.S.  foreign  policy  in  promoting 
positive  relations  between  the  command  and 
foreign  nationals. 


Vice  Admikai.  Malcolm  W.  Caglz,  UjS.  Navt 
CHiEr  or  Naval  Training 
Malcolm  W  infield  Cagle  was  born  In  Grand 
Junction,  Colorado,  on  September  26.  1918. 
son  of  Victor  M.  and  Anna  Leola  ( Cross  i 
Cagle.  He  attended  KnoxvUle  (Tennessee* 
High  School,  and  entered  the  U.8.  Naval 
Academy,  Annapolis,  Maryland,  on  Congres- 
sional appointment  from  Tennessee  on  June 
11,  1937.  As  a  Midshipman  he  participated 
In  athletics  (basketball,  tennis  and  gymnas- 
tics) and  was  News  Editor  of  the  "Log." 
Graduated  and  commissioned  Ensign  on 
February  7,  1941.  he  progressed  In  rank  to 
Vice  Admiral  on  July  22,  1971. 

After  graduation  from  the  Naval  Academy 
In  February  1941,  he  reported  to  the  tTSS 
Overton,  In  which  he  served  In  communica- 
tions and  gunnery  until  January  1943.  Dur- 
ing the  early  period  of  World  War  n.  the 
Overton  was  assigned  as  a  convoy  escort  in 
the  North  Atlantic,  and  later  cqjerated  in 
the  Gulf  of  Mexico  and  the  Caribbean, 
rescuing  the  entire  crew  of  the  Coast  Guard 
cutter  Acacia  after  an  attack  by  enemy 
submarine,  and  taking  them  to  San  Juan, 
I>uerto  Rico. 

From  January  to  August  1943  he  was  a 
Student  Naval  Aviator  at  the  Naval  Air  Sta- 
tion, Pensacola,  Florida,  and,  designated 
Naval  Aviator  (HTA)  on  August  15,  1943,  was 
ordered  as  Assistant  Plight  Instructor.  Mel- 
bourne. Florida.  In  June  1944  he  was  assigned 
to  duty  In  Fighting  Squadron  Eighty-Eight. 
based  on  the  USS  Yorktown.  first  as  Executive 
Officer,  and  from  June  to  October  1946  as 
Commanding  Officer.  He  is  entitled  In  the 
Presidential  Unit  Citation  with  star  awarded 
the  USS  Yorktown,  and  was  personally 
awarded  the  Navy  Cross.  Distinguished  Ply- 
ing Cross  and  Air  Medal  for  the  following 
actions: 

Navy  Cross:  "For  extraordinary  heroism  as 
pUot  of  a  fighter  plane  and  Acting  Cc«n- 
mandlng  Officer  of  Fighting  SquadrcKi 
Eighty-Eight,  attached  to  the  USS  York- 
town,  In  action  against  enemy  Japanese 
forces  In  Kure  Harbor,  Honshu,  Japan.  July 
24,  1945.  Fetu-lessly  disregarding  intense  anti- 
aircraft fire  sent  up  from  surrounding  war- 
ships and  shore  batteries,  Lieutenant  Cagle 
pressed  home  his  attack  to  score  a  direct  hit 
on  an  enemy  heavy  cruiser  which  was  left 
burning  furiously.  Returning  to  his  base,  he 
observed  two  friendly  aircraft  under  attack 
by  a  numerically  superior  hostile  force  and, 
accompanied  by  his  wlngman,  engaged  the 
enemy  and  succeeded  in  destroying  two  of 
the  attacking  planes  .  .  ." 

Dlstlngtilshed  Plying  Cross:  "For  heroism 
and  extraordlnarj'  achievement  In  aerial 
flight  as  pilot  of  a  fighter  plane  in  Fighting 
Squadron  Eighty-Eight,  attached  to  the  USS 
Yorktown.  during  operations  against  enemy 
forces  over  the  Japanese  Homeland,  July  14, 
1945. 

SkUlfuUy  leading  a  fighter  sweep,  (he) 
assisted  in  strafing  enemy  trains  exploding 
eight  locomotives  and  In  damaging  a  railroad 
bridge  and  several  large  buildings.  In  addi- 
tion, he  scored  four  rocket  hits  on  an  enemy 
freighter-transport  and  aided  In  the  destruc- 
tion of  other  merchant  vessels  .  .  ."' 

Air  Medal:  "For  meritorious  achievement 
In  aerial  fiight  as  pilot  of  a  plane  In  Carrier 
Air  Group  Kight-Klght  ...  In  the  Japaneee 
Homeland  from  July  10  to  August  13.  1945. 
Participating  In  five  flights  during  this  pe- 
riod, (he)  Inflicted  extensive  damage  on 
enemy  shipping,  airfields  and  Installations 
and  contributed  materially  to  the  success  of 
the  air  group  .  .  ." 

Returning  to  the  United  States  In  October 
1945.  he  served  untU  June  194«  as  Flag  Sec- 
retary on  the  Staff  of  Commander  Fleet  Air, 
Alameda,  at  Headquarters  tn  Alameda.  Cali- 
fornia, then  had  two  years  of  almUar  duty 
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on  tbe  Staff  ol  Commander  Air  Force,  At- 
lantic. In  June  1948  be  aesumect  command 
of  Fighting  Squadron  Sixty-Three,  based  on 
the  carrier  USS  Franklin  D.  Rooeevelt,  and 
when  detached  In  January  1950,  reported  to 
tbe  Navy  Department,  Washington,  DC.  for 
duty  a«:  Assistant  to  the  Special  Assistant  to 
the  ChleJ  of  Naval  Operations  (OP-004). 

As  Carrier  Operations  and  Special  Weapoas 
Officer  on   the  Staff  of   the  Commander  In 
Chief    Naval    Forces,    Eastern    Atlantic   and 
Mediterranean,  he  was  again  abroad  during 
the  period  January  1952  untU  June  1954.  He 
then   returned   to   the   Navy   Department   to 
Bene  sixteen  months  as  Special  Assistant  to 
the  Secretary  of  the  Navy,  and  from  October 
1955  unti:  July  1957  as  Administrative  Aide 
to  the  Secretary.  He  was  a  student  at  the 
National  War  College,  Washington,  D.C.  for 
the  1957-1958  school  year,  and  In  June  1968 
reported  as  Operations  Officer  on  board  the 
USS  Intrepid.  He   became  Executive  Officer 
of  that  attack  aircraft  carrier  In  March  1959. 
Detached  from  the  Intrepid  In  August  1969. 
he   next   served   as  NATO  Representative  of 
Commander  Second  Fleet.  Paris.  Franc*  and 
In  July   1961  returned  to  the  United  States 
for  duty  as  Deputy  Director  of  the  Institute 
Of  Naval  Studies,  Cambridge,  Massachusetts. 
He  remained  there  until  June   1963  and  In 
September  of   that  year  assumed  command 
of   the  USS  Surlbachl   (AE21).  In  July  1964 
he  became  Commanding  Officer  of  the  USS 
Franklm  D    Roosevelt   (CVA42).  and  In  Oc- 
tober 1965  was  assigned  to  the  Office  of  the 
Vice  Chief  of  Naval  Operations,  Navy  Depart- 
ment. In  December  of  that  year,  he  trans- 
ferred to  the  Office  of  the  Deputy  Chief  of 
Naval  Operations   (Air),  where  he  served  as 
Director  of  the  Aviation  Programs  DlvUlon 
untU    May    1966     In    that    capacity    he    was 
awarded    the    Legion   of   Merit    "For   excep- 
tionally meritorious  service  .  .  ." 

In  June  1968  he  assumed  command  of 
Carrier  DlvUlon  One.  During  this  period  be 
made  two  deployments  to  combat  operations 
in  WBBTPAC.  On  16  April  1969,  he  was  des- 
ignated as  Commander  Task  Force  Seventy- 
One  following  the  North  Korean  shootdown 
of  a  Navy  EC-121  reconnaissance  aircraft. 
This  force  of  29  ships,  including  4  carriers 
and  3  cruisers,  was  the  largest  combat  naval 
force  assembled  since  World  War  II.  In  that 
capacity  he  was  awarded  the  Distinguished 
Service  Medal  "For  exceptionally  meritorious 
service  from  January  to  August  1969  .  .  ." 

In  September  1969  he  reported  for  duty  as 
Director  of  the  General  Planning  and  Pro- 
gramming Division,  Office  of  the  Chief  of 
Naval  Operations.  A  year  later  he  became 
Deputy  Chief  of  Naval  Operations  for  Air. 

On  February  8,  1971,  he  was  appointed 
Chairman  of  a  special  study  board  to  Imple- 
ment a  single  naval  training  command  con- 
cept, following  which  he  became  the  Chief  of 
Naval  Air  Training  on  July  21.  1971.  On  Au- 
gust 1,  1971.  Vice  Admiral  Cagle  assumed 
duties  as  the  Chief  of  Naval  Training  and 
additional  duty  as  Director  Naval  Education 
and  Training. 

In  addition  to  the  Navy  Cross,  Distin- 
guished Service  Medal.  Legion  of  Merit  Dls- 
tlnfenaished  Plying  Cross,  Air  Medal.  Presi- 
dential Unit  Citation  and  Naw  Unit  Cita- 
tion. Vice  Admiral  Cagle  has  the  American 
Defense  Service  Medal;  American  Campaign 
Medal;  Aslatlc-Paclflc  Medal;  European-Af- 
rlcan-Mlddle  Eastern  Camoalgn  Medal; 
World  War  II  Victory  Medal;  Navy  Occupa- 
tion Service  Medal  (Asia);  National  Defense 
Service  Medal  with  bronze  star;  Korean 
Service  Medal.  United  Nations  Service 
Medal;  Vietnam  Service  Medal;  and  Armed 
Forces  Expeditionary  Medal  (Korea). 

Vice  Admiral  Ca^le  is  married  to  the 
former  Virginia  Lee  Power  of  Knoxvllle.  Ten- 
nessee, and  they  have  three  chUdren.  Patrick 
Cameron.  Mary  Wlnfleld  and  Jane  Forrest 
Cagle.  Their  offlcUl  residence  is  Quarters  A. 
Naval  Air  Station.  Pensacola.  Florida. 


Vice  Admiral  Cagle  has  written  books,  es- 
says, and  television  scripts.  In  collaboration 
with  Captain  Walter  Kailg,  NSUR.  now  de- 
ceased, he  wrote  "Battle  Report,"  Volume 
VI.  In  collaboration  with  Captain  Frank  A. 
Manson,  USN  (Retired)  he  wrote  'The  Sea 
War  In  Korea."  He  Is  the  author  of  "The 
Naval  Aviation  Guide"  He  was  the  1957  win- 
ner of  the  US  Naval  Institute  Prize  Essay 
Award  and  the  1957  Navy  League  winner  of 
the  Alfred  Thayer  Mahan  Award  He  Is  the 
author  of  "The  Butchers  of  Kapsan",  a  study 
of  a  classmate's  adventure  in  the  Korean 
War,  which  appeared  on  the  television  pro- 
gram "Navy  Log  '  In  January  1958,  and  other 
stories  shown  on  the  same  program  His 
latest  books  are  "Flying  Ships:  Hovercraft 
and  Hydrofoils"  and  "A  PUot's  Meteorology." 


ClT.\TION 

The  President  o,"  the  United  States  takes 
pleasure  In  presenting  the  Distinguished 
Sen,'lce  Medal  iGold  Star  In  Ueu  of  the  Sec- 
ond Award)  to  Vice  Admiral  Malcom  W. 
Cagle.  United  States  Navy,  for  service  as  set 
forth  In  the  following  citation : 

For  exceptionally  meritorious  service  to  the 
Government  of  the  United  States  In  a  duty 
of  great  reKponslblUty  as  the  nrst  Chief  of 
Naval  Education  and  Training  from  August 
1971  through  August  1974. 

Early  In  1971.  Vice  Admiral  Cagle  was  di- 
rected to  form  a  study  group  In  order  to  de- 
velop an  Implementation  plan  for  the  con- 
solidation of  all  Navy  educ.itlon  and  training 
under  a  single  command.  As  a  result,  the 
Naval  Training  Command  was  approved  by 
the  Secretary  of  the  Navy,  etleotlve  1  August 
1971.    Through    his    exceptional    perception. 
Imagination,    and    leadership,    he     brought 
about  numerous  Initiatives  which  not  only 
substantially  increased  the  effectiveness  of 
Navy  education  and  training  but  also  sig- 
nificantly  reduced   costs.   The   development 
and  Implementation  of  a  single-site  flight 
training  plan,  the  strengthening  of  recruit 
training,  and   the  In-depth  review  and  re- 
orientation of  Officer  Professional  Develop- 
ment are  but  a  few  of  his  distinctive  achieve- 
ments.  Vice  Admiral   eagle's  establishment 
and  management  of  the  Seapower  Symposia 
and  his  leadership  In  the  successful  program 
to  substantially  expand  and  Improve  facili- 
ties for  the  Naval  Aviation  Museum  are  crut- 
standlng  examples  of  the  many  exceptional 
contributions  he  made  to  the  Navy  and  the 
country. 

Through    his    exemplary    professionalism, 
perseverance,  and  selfless  devotion  to  duty. 
Vice  Admiral  Cagle  upheld  the  highest  tra- 
ditions of  the  United  States  Naval  Service. 
For  the  President, 

J.  WnxiAM  MmDENDoar. 

Secretary  of  the  Navy. 

VADM  Caclb's  Remabks  at  His  "Change  of 

CARKBt"  CXREMONT  ON  4  SEPTEMBBI  1974 

Mr.  Slkes,  Admiral  Welsner,  Secretary  Mc- 
CuUen,  Mr.  Mayor,  distinguished  guests, 
ladles  and  gentlemen. 

Looking  at  this  audience,  especially  those 
In  ranks  and  elsewhere  who  are  In  the  sun, 
compels  me  to  keep  my  remarks  this  morning 
very  brief.  I  wUl.  Total  lUtenlng  time:  five 
minutes,  ten  seconds. 

Tbu  afternoon,  U  all  goes  ss  scheduled, 
Dlnnle  and  I  will  be  sitting  on  the  front 
lawn  of  our  farm  In  Roseland,  Virginia,  un- 
der the  big  maple  tree,  looking  at  the  white 
face  cattle  and  the  Blue  Ridge  Mountains. 
I'm  sure  well  be  a  little  disorganized  and 
breathless  from  this  hectic  day  and  the  past 
few  weeks. 

As  my  staff  knows,  I  dislike  the  word  "re- 
tirement" Intensely.  Very  few  Involved  and 
active  people  really  retire — they  Just  close 
one  door  In  their  life  and  open  another.  And 
so  shall  we. 

I  take  full  pride — but  only  a  small  part  of 
the  credit — for  the  accomplishments  of  the 
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last  three  years  here  In  Pensacola.  The  credit 
mainly  belongs  to  the  dozens  and  dozens  of 
Iieopie,  many  who  are.  present  today,  too. 
some  who  have  come  a  long  way,  who  an 
more  deserving  of  credit  for  these  achieve, 
ments  and  accomplishments  than  I.  TUae 
won't  permit  naming  them— but  those  he» 
who  have  been  a  part  of  this  three  year  period 
of  creativity,  change,  Innovation  and  devej. 
opment — they  know.  I  thank  them,  one  and 
all,  for  putting  It  together— and  for  maHnr 
It  work.  ^ 

Let  me  quickly  Inventory  the  three  nuUa 
Ingrealents  of  that  success: 

First,  able  and  dedicated  naval  officers— 
the  members  of  the  original  study  team  who 
labored  for  six  months  to  design  the  org*, 
nlzatlon  of  a  consolidated  Naval  Education 
and  Training  Command.  Then  the  officers  and 
enlisted  of  the  embryonic  CNEH"  organization 
captains  study  group,  and  executive  staff 
who  came  together  here  three  years  ago  to 
make  that  organization  work — Dean  Axens 
Jim  Hooper,  Bill  Maloy  and  BUI  McLaughlin 
among  them.  The  clvU  servants,  too,  who 
brought  their  experience  and  knowledge  to 
help  us.  Finally,  the  present  staff,  here  and 
In  Washington,  who  have  and  are  doing  such 
fine  work. 

Second,  the  Congressman  of  this  district- 
Bob  Slkes — believe  me,  he  was  a  strong  and 
helpful  motive  force  in  this  great  adventure. 
Third,  one  of  the  most  Important  ingre- 
dients of  success  has  been  the  wonderful  and 
unique  community  of  Pensacola.  and  the 
many  fine  citizens  of  this  area  who  ban 
helped  us  the  past  three  weeks.  Time  for- 
bids cataloging  their  names  individually  here, 
so  Just  let  me  express  my  heartfelt  thanks  to 
this  city  and  Its  people — the  mayor,  the  city 
council,  the  chamber  of  commerce  and  Its 
military  affairs  committee,  the  Navy  League, 
the  northwest  Florida  news  media,  and  the 
two  universities  here  for  working  with  the 
Navy  to  help  get  the  Naval  Education  and 
Training  Command  off  to  such  a  good  begin- 
ning, 

I  cannot  leave  without  saying  to  my  close 
personal  friends  who  have  come  today-^many 
from  far  away  places  to  be  here — our  son,  Pat: 
our  daughter,  Jane;  my  shipmates — George 
Cassell  and  Bill  McLaughlin;  my  functional 
commanders— Al  Sackett.  Wes  McDonald, 
Dean  Mitchell,  Newt  Foes;  my  relatives  from 
Tennessee;  my  old  friends  Kent  Lee  and  Mike 
Mlchaells;  Dr.  Gordon  Sweet;  and  mv  acad- 
emy classmates— Pierre  Charbonnet,  Tex 
Gulnn,  and  our  old  KnoxvUle,  Teniiessee 
friends,  Micky  and  Norma  WeUner  from  Pearl 
Harbor,  I'm  deeply  grateful  to  each  of  them 
for  being  here  today.  Finally,  a  deep  bow  to 
my  personal  staff  here.  Dlnnle  and  I  owe  Mar- 
garet, Debbie,  John.  Curt.  Rich  and  Chief 
John  Murray  so  much.  (I  know  that  some  of 
you  know  how  hard  and  how  well  my  wife  has 
worked  to  help  me  these  past  three,  indeed 
for  33  years — and  how  much  I  owe  to  her  love 
and  patience.) 

I  head  for  the  Blue  Ridge  with  four  words 
of  caution: 

First,  the  cradle  of  naval  aviation  Is  not 
secure.  Forces  are  still  at  work,  as  they  have 
been  for  more  than  twenty  years,  to  unify 
naval  flight  training  with  army  and  air  force 
aviation.  Those  forces  are  today  stronger 
than  ever.  Unified  flight  training  would  be.  In 
my  opinion,  a  national  mistake  and  a  Pen- 
sacola-West  Florida  tragedy. 

Second,  the  all-volunteer  force  concept  has 
not  proved  Itself.  Its  success  stUl  depends  on 
careerlsm  in  a  Navy  manned  by  high  quality 
volunteers.  And  a  career,  professional  Navy 
of  high  quality  depends  on  how  well  the 
American  people  are  willing  to  support  such 
a  force— not  Just  with  dollars  but  with  ap- 
preciation and  patriotism — and  In  my  view 
that  support  Is  not  yet  certain. 

Third,  the  state  of  declining  American  sea- 
power— not  Just  the  U.S.  Navy— but  totsl 
American  seapower — U  critical — when  meas- 
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^j^  against  the  steady  and  purposeful 
growth  of  Soviet  maritime  strength.  The 
jrossover  point.  In  fact,  was  passed  some 
time  back — and,  In  my  opinion,  the  American 
people  neither  recognize  this  disturbing 
jgct — nor  care. 

Finally,  the  Navy  now  has  a  well  designed, 
«U  built  ship  of  naval  education  and  train- 
ing which  has  gone  through  her  shakedown 
md  sea  trials,  has  passed  the  sea  buoy  and 
is  now  well  out  to  sea,  steady  on  course  and 
gpeed.  To  the  Naval  Education  and  Training 
Command,  my  final  request — don't  give  up 
Uie  ship. 

VIETNAM  COUNTDOWN 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  dangers 
attendant  to  reducing  our  support  of 
South  Vietnam  were  spelled  out  clearly 
In  a  recent  column  in  the  Washington 
Post  by  Rowland  Evans  and  Robert 
Novak. 

Under  the  subtitle  "What  makes  the 
threatened  congressional  aid  cutbacks  so 
perilous  is  the  steady  increasing  aid  to 
Hanoi  from  both  China  and  the  Soviet 
Union,"  the  authors  clearly  point  out 
that  increasing  aid  to  Hanoi  from  both 
China  and  the  Soviet  Union  should  give 
every  Member  of  Congress  deep  concern 
lest  we  lose  a  true  friend  and  staimch  ally 
to  the  Communist  powers. 

I  commend  this  column  to  my  col- 
leagues and  ask  permission  for  it  to  be 
reprinted  in  the  Congressional  Record. 
Vietnam  Countdown 

(By  Rowland  Evans  and  Robert  Novak) 

Although  top  strategists  here  still  dis- 
agree on  the  Communist  timetable  for  the 
next,  massive  countrywide  offensive  acalnst 
South  Vietnam,  the  remorseless  political- 
military  warfare  now  being  waged  by  Hanoi's 
Invaders  Is  having  devastating  effects  with 
cruelly  perfected  new  tactics. 

Despite  the  success  of  these  tactics, 
Congress  Is  showing  ever  more  reluctance  to 
finance  Saigon's  defense,  as  witness  tbe 
Immense  reduction  In  both  military  and  eco- 
nomic and  requests  from  the  Ford  admin- 
istration.' When  final  action  Is  completed, 
both  will  probably  be  slashed  by  close  to 
60  per  cent. 

The  highly  probable  cutback  in  mlUtary 
■id,  from  $1.4  billion  to  around  $700  million 
for  the  present  fiscal  year,  means  precisely 
what  It  Implies — a  60  per  cent  "decrease  In 
the  capabilities "  of  South  Vietnam's  army. 

What  makes  these  threatened  congressional 
cutbacks  so  perilous  Is  the  steady  increasing 
aid  to  Hanoi  from  both  China  and  the  Soviet 
Onion.  Precise,  computerized  figures  on  this 
profligate  assistance  from  Peking  and  Mos- 
cow are.  of  course,  beyond  the  capacity  of 
American  intelligence.  But  experts  here 
nevertheless  know  for  a  certainty  that  1974 
economic  aid  Is  "far  above"  the  level  of  1973. 

That  nonmlUtary  assistance  from  Peking 
and  Moscow,  If  continued  at  present  levels 
for  the  balance  of  the  year,  will  exceed  total 
American  economic  aid  by  at  least  two  and 
possibly  three  times.  The  Communist  eco- 
nomic aid  to  Hanoi  is  now  estimated  at  $1.3 
blllton-a-year  rate — three  times  tbe  eoonom- 
k:  aid  package  for  South  Vietnam  approved 
on  Aug,  13  by  the  Senate  Foreign  Relations 
Committee, 

As  for  mUltary  help,  U.S.  officials  believe 
that  there  is  now  enough  ammunition  in 
Oommiuilst  hands  to  sustain  an  offensive  at 
the  ferocity  levels  of  the  spring  1073  Com- 
munist offensive  for  fully  18  straight  months. 


Directly  matching  this  combat  potential 
Is  the  alarming  fact  that  Hanoi  has  now 
Infiltrated  160,000  fresh  combat  trtxjps  Into 
the  South  since  the  Jan.  28,  1973,  cease-fire. 
That  brings  the  Communist  troop  level  to  an 
estimated  300,000  today  (Including  perhaps 
75,000  native  Vletcong  troops) — and  every 
single  Infiltrated  North  Vietnamese  regular 
Is  a  direct  violation  of  the  cease-fire  agree- 
ment. 

But  It  Is  the  perfectablUty  of  Communist 
tactics,  particularly  in  the  peripheral  areas 
where  Saigon's  control  touches  or  overlaps 
areas  of  Communist  control,  that  concerns 
the  Ford  administration  most. 

The  tactics  are  designed  to  further  this 
strategy:  by  terror  and  kidnaping,  frighten 
new  settlers  sent  by  Saigon  to  popvUate  Iso- 
lated areas,  thus  rendering  the  newly  set- 
tled areas  vulnerable  to  Communist  advance. 
Statistics  now  available  here  tell  the  story 
In  the  Sonha  District  of  coastal  Quangnal 
Province,  130  homes  of  new  settlers  were 
burned  to  the  ground  In  late  spring  to  dis- 
credit Saigon's  power.  The  Inhabitants  were 
then  "encouraged"  to  move  westward  into 
regions  "liberated"  by  Hanoi  where  Commu- 
nists suffer  grievous  shortages  of  manual 
labor,  farm  workers  and  pack  carriers. 

One  month  later.  In  the  Donglo  resettle- 
ment center,  200  homes  were  destroyed,  100 
civilians  killed  and  15  wounded. 

To  the  north  in  Quangnam  Province — 
near  the  port  of  Danag — the  Invaders  forc- 
ibly uprooted  more  than  10.000  civilians 
settled  there  two  years  ago  and  moved  them 
west  to  "liberated"  areas  as  virtual  slave 
labor. 

From  several  refugees  who  escaped  this 
transfer  of  population  it  has  been  established 
that  the  Communist  plan  called  for  the  ab- 
duction of  no  fewer  than  15,000  South  Viet- 
namese clvllUms,  most  of  them  farmers  and 
artisans,  from  a  single  district  m  that  prov- 
ince. 

This  Is  a  repeat,  but  with  perfect  tactics, 
of  the  very  strategy  practiced  against  South 
Vietnam  by  Hanoi's  Invaders  before  and  dur- 
ing the  notorious — but  unsuccessful — 1972 
spring  offensive.  Vastly  aiding  the  Commu- 
nists, of  course,  Is  the  absence  today  of  US 
air  power  and  the  fact  that  Hanoi's  troops 
are  more  muscular  and  better-trained  than 
two  years  ago. 

It  is  no  wonder,  then,  that  the  U-S  ofllclals 
most  escperlenced  in  the  long,  bloody  Viet- 
nam war  now  give  abqut  50-60  odds  that  the 
long-feared  next  general  offensive  wlU  come 
this  fall.  But  even  the  optimists — a  dwin- 
dling band — believe  that  If  the  offensive 
doesnt  come  then.  It  will  be  sprung  around 
Easter  time  next  year. 

Indeed,  the  slender  hopes  of  January  1973 
have  all  but  disappeared.  US.-Sovlet  detente 
and  the  dramatic  diplomatic  opening  to 
China  have  neither  isolated  Vietnam  from 
world  political  currents  nor  encouraged  a 
political  bargain  between  Saigon  and  Hanoi 
based  on  military  stalemate. 

To  the  contrary,  the  opposing  centers  of 
world  communism  seem  still  bent  on  fueling 
Hanoi's  lustful  conquest  of  the  South,  while 
Saigon's  benefactor  seems  unwilling  to  fuel 
Its  well-established  capacity  to  resist. 


DEATH  BY  THE  SALESMEN 

( Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES,  Mr.  Speaker,  the  Armed 
Forces  Journal  of  July  24  carried  a  com- 
prehensive summation  of  Soviet  efforts 
to  drain  American  know-how,  particu- 
larly our  high  technology  expertise  for 
their  own  military  and  commercial  pur- 
poses. It  'is  written  by  Senator  Hknrt 


M.  Jackson,  one  of  the  Nation's  best  in- 
formed individuals  on  trade  and  defense. 
It  is  well  to  give  serious  thought  to  his 
statement.  It  is  based  on  a  June  11 
speech  on  the  Senate  floor  in  which  Sen- 
ator Jackson  spoke  strongly  in  favor  of 
an  amendment  to  the  defense  procure- 
ment bill  that  would  give  more  clout  to 
the  Secretarj'  of  Defense  in  the  process-, 
ing  of  export  licenses  to  Soviet  Union 
and  Communist  bloc.  His  amendment, 
which  passed  substantially  as  he  pro- 
posed, gives  the  Secretary  of  Defense  the 
authority  "to  disagree  to  the  issuance  of 
anj-  export  Ucense"  that  he  thinks  would 
significantly  increase  the  military  capa- 
bility of  the  recipient.  jACifcsoN's  amend- 
ment puts  greatest  emphasis  on  export 
licenses  involving  high  technologj-  prod- 
uct sales  with  potential  military  appli- 
cation. 

Death  by  the  Saixsmxn 

(By  Senator  Heuht  M.  Jackson) 
Requests  for  export  licenses  for  the  trans- 
fer of  high  technology  to  the  Soviet  Union 
and  eastern  bloc  countries  has  increased 
dramatically  In  recent  years.  Right  now  there 
are  200  cases  awaiting  action  In  the  com- 
puter area  alone. 

The  existing  procedures  weigh  the  deter- 
mination to  grant  an  export  license  heavily 
on  the  side  of  commercial  Interests.  In  my 
judgment,  commercial  considerations  ought 
to  be  subordinate  to  considerations  of  na- 
tional security  in  the  granting  of  export 
licenses — ^particularly  In  the  area  of  high 
technology — to  the  Soviet  Union  and  the 
eastern  bloc.  I  believe  that  decisive  author- 
ity to  pass  on  these  requests  should  lie  in 
the  Defense  EMBpartment  which  Is  the  best 
able  department  to  assess  the  military  Im- 
plications of  propoeed  exports. 

The  Soviets  have  made  It  plain  that  their 
interest  In  Importing  technology  lies  not  so 
much  In  buying  our  products  as  In  buying 
our  know-how  and  production  capability. 
The  Soviets  do  not  lack  ability  In  basic  sci- 
ence. It  Is  tn  turning  basic  scientific  and 
technical  Ideas  Into  production  line  items 
that  they  lag  far  behind  us.  It  Is  the  prod- 
ucts, techniques  and  manxifacturlng  facili- 
ties which  represent  our  highest  technology 
in  which  the  Soviets  are  principally  In- 
terested. Agriculture  Is  one  of  these,  but  I 
shall  concentrate  my  attention  here  on 
those  which  have  more  direct  military  sig- 
nificance. Wlde-bodled  Jets,  computers,  and 
Integrated  circuitry  are  three  good  examples 
of  the  kind  of  thing  I  have  in  mind. 

First,  consider  wlde-bodled  jets.  There 
are  only  three  companies  in  the  world  who 
produce  long  range,  wlde-bodled  jets:  Boe- 
ing. Lockheed  and  McDonnell-Douglas.  The 
Soviets  have  asked  all  three  of  our  wlde- 
bodled  jet  manufacturers  to  build  a  large 
capacity  aircraft  manufacturing  complex 
for  the  quantity  production  of  wlde-bodled 
transport  aircraft.  (APJ  note,  Boeing  has 
already  signed  a  protocol  with  USSR  as  a 
step  toward  participation  In  program.) 
This  aircraft  manufacturing  complex  would 
be  more  advanced  than  anything  in  the 
United  States.  It  would  produce  In  one 
place  everything  from  the  airframe  and  the 
engine  to  the  fasteners.  No  such  Integrated 
aircraft  manufacturing  complex  now  exists 
anrwhere  in  the  world.  The  aircraft  It  would 
produce  would  be  60%  faster,  carry  25% 
more,  and  fly  20%  farther  than  the  world's 
now  largest  wlde-bodled  jet,  the  747. 

The  military  Implications  of  such  a  plant 
are  obvious,  it  is  the  opinion  of  our  best 
analysts  that  the  Soviets  have  no  need  for 
so  many  long  range  jets  of  such  large 
capacity  and  high  speed  for  commercial  pur- 
poses. Nor  are  they  likely  to  develop  such  a 
need  In  the  foreseeable  future   They  might. 
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of  course,  be  planning  to  export  these  Jets 
to  the  world  market,  which  would  deeply 
Injure  our  own  aircraft  Industry  and  remove 
the  biggest  Industrial  hard  currency  earner 
we  have 

But   the  Soviets  do  have  a  clear  mUltAry 
nee'l  for  such  aircraft    They  have  previously 
based  n-.lUtarv  transports  upon  prior  civilian 
transports.    The    AN   12.    tor    example,    their 
most   cornmnn    niilltary   trun<;port    was   pro- 
duced from  the  AN-10.  a  civilian  transport. 
While  the  Soviets  have  a  considerable  cargo 
carrying   capacity   in   their   pres'-nt   military 
transports  (although  as  we  have  st-eu  In  th" 
recent  Arab-Israeli  conflict.   It  Is  not  up  to 
our   own ) .   they   lack   suitable   aircraft   for 
moving   l.iree   numbers  of  troop.s  over   long 
distances.  They   have  their  forces  dispersed 
In  two  !art;e  groups,  one  In  We5t«?rn  Russia 
and  Eastern  Europe:    the  other   In   the  Far 
East    along   the   Chinese    border.   They   very 
much   need    the   capability    to    move   troops, 
from  one  of  the  areas  to  the  other  rapldlv. 
surely  and  efficiently.  In  addition,  the  capa- 
bility   for    Soviet    military    Intervention    in 
other  areas  of  the  globe,  such  as  we  recently 
were  faced  with  In  the  Middle  East,  would 
be    enormously    facilitated    by    superheavy, 
very  long  range,  high  speed,  wlde-bodled  Jets. 
Moreover,    since    what    the   Soviets    wish    to 
purcha.se  are  not  aircraft,  but  an  Intergrated 
production  facility.  It  could  also  be  used  to 
make  any  sort  of  long  range,  high  speed  air- 
craft Including  other  types  of  military  trans- 
ports,    airborne     tankers,     and     very     large 
bombers. 

Let  me  now  turn  to  the  area  of  computers. 
Computers  perform  vital  functions  through- 
out the  entire  structure  of  our  defense  estab- 
lishment. It  is  not  only  the  speed  of  a  com- 
puter that  Is  Important,  but  also  Its  flexi- 
bility of  function.  Its  ability  to  Input  and 
output  data,  the  number  of  Independent 
users  It  can  simultaneously  serve,  and  the 
amount  aid  type  of  software  which  Is.  or 
can  be  made,  available  to  use  on  It.  The  most 
current  estimate  by  the  Commerce  Depart- 
ments own  Independent  technical  advisers 
Is  that  we  are  at  least  10  years  aread  of  the 
Soviets  In  computer  capability  and  that  thev 
show  no  signs  of  closing  the  gap.  Five  years 
ago  they  were  also  10  years  behind  us. 

In  the  middle  1960's  the  Soviet  Union  de- 
cided to  move  Into  third  generation  hard- 
ware by  building  the  RYAD  family  of  ma- 
chines based  on  the  architecture  of  the  IBM 
series  360  computers.  By   1969.  most  of  the 
countries  of  Eastern  Europe  had  Joined  the 
program  under  Soviet  pressure.  The  original 
Soviet  goal  was  to  begin  production  In  1870, 
and  to  produce  12,000  to  13,000  RYAD's  dur- 
ing the  ninth  Ave  year  plan  (1971-75).  The 
only  RYAD  model  In  current  production  la 
the  small  ES-1020,  and  probably   no  more 
than   100  of  these  machines  were  built  by 
the  end  of  1973.  The  expansion  of  1020  pro- 
duction  and    the   series   production   of   the 
other  models  suffer   prlmarUy  from  serious 
dlfllcultles    In    the    production    of    sufficient 
quantities  of  reliable  Integrated  circuits,  and 
to  a  lesser  degree  from  a  lack  of  modern  pro- 
duction technology.  It  seems  clear  that  the 
Soviets'    original    goal    of   several    thousand 
RYAD's  per  year  by   1975   Is  unobUlnable. 
Without   Western   assistance   thU   goal   may 
prove  difficult  even  by  the  end  of  the  1970"8. 
The  Soviet*  are  malting  every  effort  to  close 
the  gap  in  computer  technology  In  the  only 
way  that  is  possible  for  them:  to  get  us  to 
give  It  to  them.  Their  efforts  have  not  been 
without  success.  Recently  one  of  our  larg- 
est computer  companies  signed  a  Protocol 
of  Intent  with  the  Soviet  Union  which  calls 
for  the  Joint  development  of  the  next  gen- 
eration of  large  high  speed  computers.  In  ad- 
dition, this  protocol  calls  for  the  American 
company  to  create  a  plant  for  manufacturing 
this  new  computer  and  for  manufacturing 
the   most   modem   peripheral   devices.   This 
plant,  In  the  usual  Soviet  style,  would  be  ona 
•f  the  largest  In  the  world.  ThU  ventur*   If 


allowed,  would  not  only  create.  fuU-blovn, 
a  most  serious  competitor  for  our  overseas 
computer  sales,  but  it  also  would,  by  moving 
the  Soviets  10  years  into  the  future,  enor- 
motisly  upgrade  their  military  potential 
across  the  board. 

Finally.  Integrated  circuits  are  critical 
components  In  almost  all  of  our  high  tech- 
nology military  systems.  As  a  matter  of  fact. 
Integrated  circuits  were  llrst  developed  for 
the  Mmuteman  missile  program,  largely  with 
research  and  development  funds  appropriated 
for  the  Air  Force  In  procurement  bills  such 
as  this  one.  UntU  1967  the  vast  majority  of 
all  Integrated  circuits  produced  in  this  coun- 
try went  Into  military  systems.  In  addition, 
they  plan  a  fundamental  role  in  the  produc- 
tion of  modern  computers.  As  I  mdicated 
earlier,  the  most  Important  factor  holding 
up  the  new  Soviet  line  of  computers  Is  their 
difficulty  In  the  production  of  sufficient 
quantities  of  reliable  Integrated  circuits.  The 
technology  of  mtegrated  circuits  lies  not  In 
the  circuits  themselves,  but  in  the  produc- 
tion line  by  which  they  are  produced. 

One  of  the  countries  of  the  Soviet  bloc, 
not  long  ago.  signed  a  contract  with  one  of 
our  largest  manufacturers  of  Integrated  cir- 
cuits. This  contract  calls  for  the  Am«lc»n 
company  to  set  up  a  complete  turnkey  pro- 
duction line  to  make  Integrated  clreulta  for 
hand  calculators.  It  also  calls  for  this  Amer- 
ican company  to  transfer  any  new  knowledge 
and  techniques  that  It  develops  for  the  pro- 
duction   of   these   circuits   within   the   next 
five  years.  The  production  of  integrated  cir- 
cuits for  band  calculators  sounds  nfc#  an 
ordinary  commercial  transaction.  But  it  has 
implications  far   beyond  that.  Because   the 
technology   lies  not  in   the  circuits  but   in 
the  production  line,  such  a  production  line, 
with  at  moet  minor  changes,  can  produce' 
aUnoet  the  entire  range  of  circuits  used  in 
mlUtary  appUcatlons.  If  thU  production  line 
is  built,  we  will  have  transferred  a  large  part 
of  our  national  integrated  circuit  teclmol- 
ogy.  This  is  partlctUarly  true  since,  with  the 
very  large  amount  of  cross  licensing  in  this 
indiistry.    the   technology  available   to   this 
company   includes   most  of   the   technology 
in  the  Industry  as  a  whole.  If  this  contract 
is  allowed  to  go  through,  we  will  have  re- 
moved tiie  largest  single  problem  the  Soviet 
bloc  has  in  the  production  of  modem  com- 
puters, and  enormously  upgraded  the  mili- 
tary potential  of  our  adversaries.  All  this  for 
less  than  ^20  million,  and  most  of  that  on 
very  low  cost  loans. 

We,  and  our  alllee  have  gone  down  the 
road  of  unimpeded  free  trade  for  a  quick 
buck  with  our  totalitarian  adversaries  be- 
fore. The  scrap  iron  we  sold  to  Imperial  Ja- 
pan before  the  Second  World  War  came  back 
on   battlefields    in   the   Paolflo.   The   RoUs- 
Royoe  Neve  Jet  engines  the  British  sold  to 
the  Soviet  Union  after  the  Second   World 
War  were  copied  and  went  mto  the  MiO-lSs 
which  flew  against  us   and  the  British   In 
Korea,  and  the  MlO-l7s  which  have  flown 
and  are  still  flying  against  our  alllee  today. 
The  mistakes  we  are  in  danger  of  making 
today  are  far  more  serious.  The  Soviet  Union 
has  more  men.  more  planes,  more  tanks,  and 
more  of  almost  every  other   kind   of  arma- 
ment than  we  do.  It  Is  only  the  quality  of  our 
weapons  that  allows  us  to  maintain  the  mili- 
tary   balance.    The    higher    quality    of    our 
weapoiis  Is  almost  solely  based  on  our  more 
advanced     technology     and     manufacturing 
know-how.  If  we  do  not  give  the  Soviets  our 
most  advanced  technology,  I  do  not  believe, 
given  the  nature  of  our  two  societies,  that 
they  win  ever  catch  up.  Indeed,  I  believe  they 
will  fall  constantly  further  behind.  If  we  do 
give  them  our  most  advanced  technology.  If 
we  design    for   them   the   world's  most   ad- 
vanced wlde-bodled  Jets  and  super-computers 
and    then    build    them    the    world's    largest 
plants  to  manufacture  theee  and  other  high 
technology  products,  we  will  earn  the  all  time 
record  for  shortsightedness. 
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I  understand  that  the  U.S.  Oovemiatnt 
thinks  the  problem  Is  serious  enough  that  i 
special,  high-level  NSC  study  has  been  coo. 
missioned  in  the  last  month  to  deternUM 
what  can  be  done  to  stem  the  leak  of  tech- 
nology  havmg  military  application  to  thi 
U.S.S.R. 

The  preliminary  conclusions  of  that  study 
group,  which  involves  the  U.S.  intelligence 
community,  and  the  Departments  of  State 
Defense,  and  Commerce,  indicate  that  then 
is  Indeed  a  much  larger  flow  of  milltaiy- 
related  technology  to  the  Soviets  than  the 
Government  had  previously  suspected;  that 
our  system  of  control  is  full  of  loopholes 
and  that  It  can  be — and  has  been — easily 
evaded;  that  Soviet  military  capabilities  have 
already  profited  extensively  from  the  trans- 
fer  of  U.S.  technology;  and — what  Is  most 
dangerous  of  all — the  U.S.  Governments 
system  for  keeping  tabs  on  these  transac- 
tions is  so  poor  that  the  administration  hu 
absolutely  no  confidence  that  It  even  knowi 
the  full  extent  to  which  the  Soviets  have 
profited  from  the  technology  dump  that  bai 
been  going  on  over  the  last  several  years. 

It  Is  a  situation  that  verges  on  scandal. 
The  Soviets  are  exploiting  it  to  the  hllt;  and 
until  we  get  some  effective  control  over  It, 
they  wUl  continue  to  mine  our  advanced 
technology  In  support  of  their  effort  to  shift 
the  military  balance  further  to  their  oin 
advantEtge. 


TRIBUTE  TO  GENERAL  ABRAMS 

(Mr.  H^ERT  asked  and  was  given 
pennlsslon  to  extend  his  remarks  at  Oils 
point  In  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  HUBERT.  Mr,  Speaker,  a  great 
man  and  a  good  friend  died  on  Septem- 
ber 4.  Army  Chief  of  Staff  Oen.  Crelgh- 
ton  Abrams  lost  a  battle  with  cancer. 

His  death  is  a  deep  personal  loss  to 
me  and  he  will  be  sorely  missed  by  the 
Army  and  this  country.  He  was  a  breath 
of  fresh  air.  and  I  and  the  entire  House 
Armed  Services  Committee  appreciated 
his  honesty  and  candor  when  he  ap- 
peared before  us. 

In  these  times  of  antlmilltarlsm,  Gen- 
eral Abrams  was  one  of  our  country's 
best  weapons  for  restoring  confidence  to 
our  Military  Establishment.  The  accom- 
plishments and  efforts  he  expended  will 
not  be  forgotten,  and  we  will  continue  to 
reap  the  benefits  of  this  enlightened, 
heroic  soldier.  My  deepest  sympathy  is 
extended  to  his  family. 

Since  I  was  In  Europe  on  ofiQclal  busi- 
ness at  the  time  of  his  death,  I  want  to 
enclose  some  articles  written  about  him 
which  shows  the  high  regard  In  which  he 
was  held.  Two  are  from  the  September 
18  Issue  of  Army  Times  and  one  Is  from 
the  TraveUer.  published  at  Port  Lee.  Va: 
The  Army's  Last  Hero 
(By  Don  Hirst) 
Washington. —The  man  who  led  U.S.  com- 
bat units  out  of  the  Vietnam  quagmire  with- 
out a  major  disaster  lost  his  biggest  battle 
on  September  4. 

The  death  of  Army  Chief  of  Staff  Oen. 
Crelghton  WUllams  Abrams.  69,  came  slightly 
less  than  three  months  after  surgeons  re- 
moved a  cancerous  left  lung  on  June  8  and 
exacUy  10  years  after  his  promotion  to  fun 
general.  He  had  returned  to  duty  on  July  25 
but  was  readmitted  to  Walter  Reed  Army 
Medical  Center  on  August  17.  Doctors  subse- 
quently discovered  a  clot  In  his  right  leg  and 
another  in  his  lung.  After  a  long  and  lonely 
battle,  death  claimed  one  of  America's  last 
military  heroes. 
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Gen.  Abrams  is  survived  by  his  wife,  Julia, 
^id  their  six  chUdren,  including  Crelghton 
y.  Jr..  an  Army  major  who  is  currently  a 
student  at  the  Command  and  General  Staff 
College,  Fort  Leavenworth,  Kans.,  and  John 
(,-.,  an  Army  captain  who  is  currently  an  In- 
itructor  at  West  Point. 

It  Is  somehow  fitting  that  this  man  did  not 
guccumb  without  a  struggle.  His  football 
tctnunates  called  blm  the  "loudest,  happiest, 
flghtln-est  man"  on  the  West  Point  squad. 
He  was  graduated  in  1936  and  the  yearbook 
noted:  "Wherever  you  find  Abe.  you'U  find 
letloD.  The  two  are  Inseparable.  Catching  hell 
isB  plebe  or  dishing  It  out  as  a  yearling,  talk- 
log  It  up  at  football  practice  or  driving  the 
lUge  crew  of  the  Hundredth  Night  Show, 
be's  always  on  the  go.  The  lightest  lineman 
on  the  Plebe  squad,  he  started  his  football 
career  on  the  sixth  string;  but  his  energy 
ind  spirit  soon  won  him  recognition,  and 
tbough  be  holds  the  Academy  warm-up  rec- 
(xd,  be  stuck  and  made  his  letter.  Never 
istisfled  to  be  inactive  long  enough  to  do 
toy  heavy  studying,  Abe  doesn't  rank  among 
the  elite  of  the  section.  Consequently,  he'll 
probably  be  in  the  Cavalry,  and  we  believe 
the  horses  will  have  to  work  hard  to  keep  up 
vttb  him." 

The  Army  had  switched  from  the  horse  to 
the  tank  by  the  time  Lt.  Col.  Abrams  partici- 
pated In  the  breakout  from  the  Normandy 
beachhead  in  1944.  During  the  lightning  Al- 
lied thrust  across  France,  Abrams  rode  at  the 
head  of  his  tank  column,  frequently  chewing 
on  a  large  cigar. 

He  spearheaded  the  drive  to  relieve  the  en- 
circled 101st  Abn  Dlv  at  Bastogne.  Brig.  Gen. 
Anthony  McAullffe  may  have  replied  "Nuts" 
to  the  Germans,  but  the  Abrams  remark  dur- 
ing the  Battle  of  the  Bulge  typified  the  man 
who  would  one  day  be  chief  of  staff:  "They've 
p)t  us  surrounded  again,  the  poor  bastards." 

During  the  push  to  Bastogne,  he  spotted  an 
American  tamk  that  was  pinned  down  by  a 
fallen  telephone  pole.  Despite  constant  gun- 
lire  from  the  Germans,  he  and  his  crew 
hoisted  the  pole  off  the  tank.  As  Gen.  George 
S.  Patton  once  put  It.  "I'm  supposed  to  be 
the  best  tank  commander  in  the  Army,  but 
1  have  one  peer:  Abe  Abrams.'" 

Following  War  II,  he  served  In  a  number 
of  staff  positions  and  attended  the  Command 
and  General  Staff  College  as  well  as  the  Army 
Wai  College.  During  the  Korean  War  he 
served  successively  as  chief  of  staff  for  I 
Corps.  X  Corps  and  IX  Corps.  He  was  pro- 
moted to  brigadier  general  In  1956  and  to  full 
(eneral  In  1964. 

In  1967  Abrams  left  his  Job  as  the  Army's 
Vice  Chief  of  Staff  to  become  the  number 
two  commander  In  Vietnam  under  Gen.  W. 
C.  Westmoreland.  During  the  1968  Tet  offen- 
sive, Abrams  listened  to  the  rosy  reports  of 
1  briefing  officer  on  the  situation  In  I  Corps 
and  supposedly  remarked:  "Gentlemen,  we 
got  our  asses  handed  to  us."  According  to  a 
»eteran  Associated  Press  reporter,  he  then 
turned  around  and  stalked  out  of  the  briefing 
room. 

When  Westmoreland  became  Chief  of  Staff 
in  1968,  .Abrams  assumed  command  of  all 
American  forces  in  Vietnam.  In  contrast  to 
his  predecessor,  the  rumpled,  clgar-chomplng 
Abrams  shunned  publicity  while  he  settled 
down  to  the  most  difficult  task  of  his  Army 
career,  shifting  the  burden  of  the  flghtmg 
onto  the  South  Vietnamese  while  American 
units  staged  a  phased  pullout  from  Vietnam. 

"Tou  have  to  eat  an  elephant  bite  by  bite," 
*as  the  way  he  phrased  It.  No  longer  did 
American  units  conduct  massive  operations 
ttat  netted  mixed  results.  When  Abrams 
took  the  helm,  emphasis  was  placed  on  small 
out  actions,  night  operations  by  small  pa- 
trols and  raids  on  enemy  supply  caches.  'The 
biggest  of  these  was  the  1970  Cambodia  in- 
nsion,  a  move  that  caused  much  dissent  in 
the  tr.S.  but  was  favored  by  soldiers  In  the 
Held.  "It's  atwut  damn  time,"  remarked  one 
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soldier  from  the  1st  Air  Cav  Dlv  as  he  stacked 
case  after  case  of  enemy  guns  his  unit  had 
captured  several  miles  inside  the  Cambodian 
border. 

The  biggest  test  of  the  upgraded  South 
Vietnamese  army  came  during  the  1972  spring 
offensive.  Although  they  were  routed  at 
Quang  Trl.  the  ARVN  soldiers  held  their 
ground  at  An  Loc  and  Kontum  despite  mas- 
sive North  Vietnamese  tank  assaults  and 
artillery  barrages  that  rivaled  World  War  I 
In  Intensity. 

By  the  time  he  returned  to  Washington  to 
await  Senate  confirmation  of  his  appoint- 
ment as  Army  Chief  of  Staff,  a  combination 
of  American  air  power  and  an  unexpected 
show  of  backbone  by  the  South  Vietnamese 
had  blunted  the  offensive.  Typical  of  the  man 
was  his  departure  from  Vietnam:  no  public 
change  of  command,  no  farewell  parties.  He 
was  presented  a  medal  by  South  Vietnamese 
President  Nguyen  Van  Thleu  under  what 
press  reports  after  the  fact  called  "strict  se- 
curity." That  translated  to  "no  publicity" 
for  the  man  who  was  a  soldier's  soldier.  That 
was  the  way  he  was.  And  that  was  the  way  he 
wanted  it  to  be. 

Abrams'  Impbint  Lingers 
(By  PhU  Stevens) 

Washington. — A  man  like  Crelghton 
Abrams  leaves  many  different  imprints  on 
the  people  and  things  he  has  touched. 

Too  briefiy  he  touched  the  soul  of  the 
Army  and  gave  it  better  insight  Into  Its 
frailties.  He  left  behind  an  Army  that  Is 
the  spiritual  and  physical  superior  of  the 
one  he  inherited. 

He  touched  many  people.  Some  knew  him 
for  years.  Others  like  myself,  knew  him  in 
a  relatively  brief  period  of  service  in  Viet- 
nam and  perhaps  as  a  member  of  the  Army 
Staff. 

The  "COMUS  Hot  Line"  on  my  desk  at 
MACV  rang  for  the  first  time  in  early  July 
1971.  I  was  Just  back  "in  country" — a  few 
days  Into  my  second  tour. 

"Abrams"  announced  the  growl  on  the  re- 
ceiver. "Have  you  got  a  minute?" 

He  wanted  to  talk  about  public  affairs  pol- 
icy. The  aide  Introduced  us.  I  sat  as  instruct- 
ed. The  Boss  stared  at  the  celling,  blew  cigar 
smoke  but  said  nothing. 

Is  he  baiting  me?  Should  I  attempt  some 
inanity  to  break  the  ice?  No.  Shut  up. 

He  began  to  talk  slowly  but  with  an  artic- 
ulateness  that  surprised  me.  In  the  few 
minutes  of  our  first  meeting  he  gave  me  the 
most  succinct  and  professionally  workable 
set  of  public  affairs  guides  I  had  ever  heard. 

The  long  minutes  of  silence  were  typical. 
So  were  the  organized  and  articulate  state- 
ments that  followed.  He  liked  to  make  his 
point  with  anecdotes  and  homilies  that 
seemed  "country"  at  the  first  blush  but  really 
were   not. 

"We  had  better  invoke  the  Pig  Rule,"  he 
told  a  Country  Team  meeting  called  to  dis- 
cuss a  Caunbodlan  request  for  extravagant 
logistic  support.  The  need  had  been  gener- 
ated more  by  corruption  and  mismanage- 
ment than  by  combat  losses. 

"The  Pig  Rule?"  asked  an  incredulous 
Ambassador  Ellsworth  Bunker. 

"Sure,"  said  Abe.  "You  know — never 
wrestle  with  pigs.  You  get  dirty  and  they 
enjoy  it." 

When  two  Navy  F-4  crews  became  the  first 
"Aces"  of  the  Vietnam  War  we  brought  them 
to  Saigon  to  meet  the  press.  I  asked  the  Boss 
if  he  would  see  them  for  a  few  minutes  and 
he  agreed  to  sandwich  them  Into  a  horren- 
dously  busy  day. 

The  IS-minute  meeting  lasted  well  over 
two  hotirs  as  the  four  Navy  lieutenants  gave 
the  Boss  and  his  two  four-star  deputies  a 
lesson  on  what  the  air  war  In  the  North 
was  really  like.  The  waiting  room  v^as  over- 
fiowlng     with     irate     major     generals     and 


colonels  long  past  their  scheduled  appoint- 
ments. 

Abe's  pride  in  those  young  warriors  shown 
like  a  beacon.  He  sited  them  as  prime  sources 
of  aerial  combat  wisdom  for  weeks,  his  eyes 
would  light  up — Damn,  those  were  real  pro- 
fessionals!" 

His  monthly  appearances  at  the  MACV 
dlnlng-in  always  played  to  a  sellout  crowd 
because  a  staff  that  already  idolized  him 
knew  they  would  come  away  with  a  better 
insight  Into  the  man. 

"I've  Just  been  notified  of  my  fourth  ex- 
tension," he  said  one  night. 

"It's  kinda  discouraging  when  you've  been 
In  grade  seven  years  and  they  can't  find  a 
new  Job  for  you." 

Of  course  "they"  did  find  a  new  Job  for  him. 

Although  that  Job  did  not  run  Its  full 
course  he  probably  contributed  more  in  in- 
definable ways  than  he  ever  knew  or  anyone 
will  ever  discern.  He  gave  honesty,  warmth, 
humanity  and,  above  all.  selflessness. 

AsMT  Criet  of  Staff  Dies 
(By  MaJ.  Peter  T.  Knapp ) 

A  great  man  left  the  Army's  ranks  at 
35  minutes  after  midnight  on  Wednesday, 
September  4. 

Crelghton  WlUlams  Abrams,  bom  in 
Springfield,  Blass.,  died  in  Walter  Reed  Gen- 
eral Hospital  In  Washington,  D.C.  He  was  59 
years  old. 

The  years  had  taken  their  toll  on  the  gal- 
lant warrior.  He  was  a  far  different  man  In 
the  waning  years  of  the  war  in  Vietnam  than 
he  was  when  this  reporter  first  met  him  in 
Germany. 

In  those  early  days  General  Abrams  could 
walk  into  a  room  and  awe  people  by  his  very 
presence.  One  senior  officer  best  summed  up 
the  Abrams  mystique  very  eloquently  when 
he  said:  "General  Abrams  Is  like  fireworks; 
when  he  Is  around  he  scares  the  hell  out  of 
people,  but  there  Is  no  denying  his  big  bang." 

Undoubtedly,  now  that  he  Is  gone,  the 
Abrams  legend  will  grow  and  he  will  prob- 
ably be  eulogized  as  another  Patton  and  that 
will  be  a  shame  because  he  was  a  far  differ- 
ent Individual.  He  was  unique.  He  was  not 
an  imitation  of  anyone. 

Crelghton  WUllams  Abrams  was  not  the 
renegade  that  Patton  was.  Instead,  from  the 
time  that  he  entered  the  United  States  Mili- 
tary Academy  at  We.»t  Point  until  the  last, 
he  was  very  much  the  establishment  man. 
He  was  very  good  at  working  within  the  sys- 
tem and  he  held  a  reverence  for  it.  That  rev- 
erence, coupled  with  a  natural  ability  to 
make  men  rise  to  their  greatest  heights 
caused  Abrams  to  rise  from  the  ranks  as  an 
obscure  4th  Armored  Division  battalion 
commander  In  WWII  to  national  prominence. 

The  former  Chief  of  Staff  of  the  Army  was 
a  tough  man,  a  clgar-smoktng,  get-the-Job- 
done  individual.  But  he  was  also  a  religious 
man  who  was  in  the  habit  of  going  to  relig- 
ious services  every  morning.  Whether  It  was 
his  work  or  his  religion,  he  did  It  hard  and 
dldltweU. 

Toward  the  end  of  the  Vietnam  conflict, 
and  before  he  became  the  Army's  Chief  of 
Staff.  It  WEis  a  familiar  sight  to  see  the  white- 
haired  general  troddmg  across  the  Military 
Advisory  Compound  In  Saigon  with  his  pet 
dog  In  trail.  He  would  occasionally  pause  to 
watch  the  tennis  players  which  seemed  so  In- 
nocuous and  paradoxical  to  the  war-time 
setting. 

He  was  laboring  then.  The  great  strength 
was  no  longer  there,  but  he  was  where  he 
wanted  to  be — In  a  soldier's  environment. 

Some  said  that  he  didn't  have  the  polish 
to  become  Chief  of  Staff  of  the  Army.  Others 
said  that  his  elevation  to  that  poet  was 
merely  a  reward  for  his  services  in  Vietnam. 

Whatever  his  critics  said,  he  proved  them 
wrong.  The  man  that  many  said  would  al- 
ways be  a  tank  commander  at  heart  proved 
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to  be  an  able  executive  as  he  set  about  trim- 
ming the  fat  from  the  Army  and  reorganiz- 
ing It  Into  functional  elements  without  so 
many  headquarters. 

One  thing  is  for  sure  t'le  Armv  was  not 
hurt  by  the  Abrams  years.  Our  ranks  will 
miss  hlm  but  history  will  proclaim  him. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Blatnik  (at  the  request  of  Mr. 
O'Neill  t.  for  the  period  September  16 
through  30.  on  account  of  official  busi- 
ness. 

Mr.  CoNABLE  (at  the  request  of  Mr. 
Pritciurd)  ,  for  today,  on  account  of  offl- 
cial  bu-siness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
addres.s  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

■The  following'  Members  (at  the  re- 
quest of  Mr.  McCoLLisTER)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material :  > 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Miller,  for  15  minutes,  today. 
The  following  Members  (at  the  re- 
quest of  Mr.  Mezvinsky)   to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Owens,  for  10  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  John  L.  Burton,  for  10  minutes, 
today. 

Mr.  Addabbo,  for  10  minutes,  today. 

Ms.  Holtzman,  for  5  minutes,  today. 

Mr.  Danielson,  for  10  minutes,  today. 

Mr  Dent,  for  15  minutes,  today. 

Mr.  Phillip  Burton,  for  60  minutes,  on 
September  17. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Rosenthal  and  to  Include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $3,753. 

Mr.  FRA6ER  and  to  Include  extraneous 
matter  notwithstanding  the  fact  that  It 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
S1.668. 

The  following  Members  lat  the  re- 
quest of  Mr.  McCollister;  and  to  In- 
clude extraneous  matter:  J 

Mr.  Miller  in  four  instances. 

Mr.  B.\uMAN. 

Mr.  GiLMAN. 

Mr  McClory. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mezvinsky)  and  to  Include 
extraneous  matter: ) 

Mr.  Annl^'zio  In  six  instances. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Anderson  of  California  In  two  in- 
stances. 

Mr.  PoRD. 


Mr  Van  Deerlin. 
Mr,  C  UARtrs  Wils 
instances. 
Mr.  R.\NGEL  in  10  instances 
Mr,  Edwards  of  California. 
Mr.  Hamilton. 
Mr.  Culver. 
Mr.  Carney  of  Ohio. 

Ms.  JORD.AN. 


of  Te.xa.":  In  10 


SENATE  CONCURRENT  RESOLUTION 
REFERRED 

A  concurrent  resolution  of  the  Senate 
of  the  following  titles  were  taken  from 
the  Speaker's  table  and,  under  the  rule, 
referred  as  follows: 

S.  Con.  Res,  87.  Concurrent  reiolutlou 
recQgiuzint;  the  centennial  anniversary  of 
th^  UnT^ecslty  of  Nevada;  to  the  Committee 
on  the  Judifclary. 


ENROLLED   BILLS   SIGNED 

Mr,  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found  truly 
enrolled  a  bill  and  joint  resolutions  of 
the  House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H,R.  14883.  An  act  to  amend  the  Public 
Worfcs  aud  Ekwnomlc  Development  Act  of 
1965  to  extend  the  authorizations  for  a  2- 
year  period,  and  lor  other  purposes; 

H.J.  Res,  910,  Joint  resolution  aslcing  the 
President  of  the  United  States  to  declare  the 
fourth  Saturday  of  September,  1974,  "Na- 
tional Hunting  and  Fishing  Day";  and 

H.J.  Res.  1070.  Joint  resolution  authorizing 
the  President  to  proclaim  the  period  of  Sep- 
tember 15,  1974,  through  October  35,  1974, 
as  "Johnny  Horizon  "76  Clean  Up  America 
Month", 


ADJOURNMENT 


Mr.  MEZVINSKY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  1  o'clock  and  4  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  "Tues- 
day, September  17.  1974,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2747,  A  letter  from  tha  President  of  the 
T7nlted  States,  transmitting  amendmenta 
and  supplemental  appropriations  requesta 
for  fiscal  year  1975  for  the  Department  of 
Health,  Education,  and  Welfare  (H.  Doc.  No. 
93-353) ;  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2748.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Congressional  Relations; 
transmitting  a  joint  statement  between  the 
United  States  and  the  VSBJl.  concerning 
future  discussions  on  the  dangers  of  envi- 
ronmental warfare;  to  the  Committee  on  For- 
eign Affairs 

2749.  A  letter  from  the  Administrator, 
Agency  for  International  Development,  De- 
partment of  State,  transmlMlng  s  report  on 
famine  in  sub-Sahara  Africa,  pursuant  to 
section  e39A(a)  of  the  Foreign  Assistance 
Act  of  1901,  as  amended  [22  UjB.C.  a80»-ls 
(a)  I;  to  the  Committee  on  Foreign  Affairs, 

2750,  A  letter  from  the  Assistant  Legftl  Ad- 
viser for  Treaty  AfTalrs,  Department  of  Btetie, 
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transmitting  copies  of  International  ui«(. 
ments  other  than  trestles  entered  Into  bf 
the  United  States,  pursuant  to  P»ubllc  l^ 
92-403;  to  the  Committee  on  Foreign  Affsln 

2751.  A  letter  from  the  Secretary  of  tiM 
Interior,  transmitting  a  plan  for  the  use  and 
distribution  of  Judgment  funds  In  docksts 
30  and  48.  and  30-A  and  48-A,  befoi«  ttw 
Indian  Claims  Commission,  pursuant  to  tt 
Stat.  466:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

2752.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  plan  for  the  use  sad 
distribution  of  Red  lAke  Band  of  Chippewa 
Judgment  funds  In  docket  189  before  the  In- 
dian Clalm-s  Commission,  pursuant  to  87 
Stat.  466;  to  the  Committee  on  Interior  siid 
Insular  Affairs. 

Recbtved  Prom  the  Comptroolleb  Obteul 

2753.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  to  reimburse  health  facili- 
ties to  consistently  tinder  medicare  and 
medicaid;  to  the  Committee  on  Government 
Operations, 

REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  referenfie  to  the  proper 
calendar,  as  follows : 

Mrs.  SULLIVAN:  Committee  of  conference, 
Conference  report  on  H.R.  11637  (Kept.  Na 
93-1352).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  ANNUNZIO: 
HJl.  16660.  A  bill  to  exclude  from  gross  in- 
come the  first  $1,000  of  Interest  received  from 
savings   account   deposits   in   home  lendlni 
institutions;  to  the  Committee  on  Ways  and 
Mecuis. 

By  Mr.  BINGHAM: 
H.R.  16661.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  with 
respect  to  the  apportionment  of  fluids  to 
States  available  under  that  act.  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs, 

By  Mr.  DANIEL80N: 
H,R.  16662.  A  bill  to  amend  section  204  of 
the  Federal  Water  Pollution  Control  Act  to 
authorize  the  use  of  ad  valorem  taies  to 
satisfy  the  user  charge  system  requirement; 
to  the  Committee  on  Public  Works. 

By    Mr.    EILBERO    (for    himself,   Mr. 

Green    of    Pennsylvania,    and    Mr. 

Dent)  : 

HM.    16663.   A    bill    to   amend   the  Public 

Health   Service  Act  to  promote  the  health 

and  welfare  of  children  in  need  of  adoption 

by  facUltatlng  their  placement,  and  for  other 

purposes;  to  the  Committee  o:i  Interstate  and 

Foreign  Commerce. 

By  Mr.  HIN3HAW: 
H.R.   16664,   A   blU   to  terminate   age  dis- 
crimination   in   employment:    to   the  Com- 
mittee on  Education  and  Labor, 

By  Mr.  JOHNSON  Of  Pennsylvania: 
H.R.  16665.  A  bill  to  anoend  the  Intemsl 
Revenue  Code  of  1954  to  exclude  from  groas 
Income  the  amount  of  certain  cancellations 
of    Indebtedness    under    student    loan   pro- 
grams; to  the  Committee  on  Ways  and  Means. 
By  Mr.  KEMP: 
HJi.  16666.  A  bUl  to  extend  the  State  and 
Local   Fiscal   Assistance   Act  of   1972  for  7 
years;  to  the  Committee  on  Ways  and  Means. 
ByMr.  RINALDO: 
HJl.  16667.  A  bUl  to  designate  the  birth- 
day of  "Susan  B.  Anthony"  as  a  legal  public 
holiday;  to  the  Committee  on  the  Judiciary. 
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By  Mr.  BODINO: 

gjl.  16668.  A  bill  to  terminate  certain 
ujtlonal  emergencies  still  In  effect,  and  to 
piovlde  for  the  orderly  Implementation  and 
^rminatlon  of  future  national  emergencies; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  RONCALLO  of  New  York: 

HJl.  icteg.  A  bin  to  amend  section  1979 
of  the  Revised  Statutes  (42  tJ.S.C.  1983)  to 
establish  a  1-year  statr.te  of  limitations  on 
jctions  under  such  section  against  certain 
uw  enicrcement  officers;  to  the  Committee 
onth:  Ji^'-diclary. 

H.R.  16670.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  authorize  the  burial 
la  national  cemeteries  of  the  surviving  par- 
ents cf  deceased  servicemen  who  were  un- 
aiarrled  at  the  time  of  death;  to  the  Com- 
mittee on  Veterans'  Affairs. 
By  Mr.  RYAN: 

US..  16671.  A  bill  to  create  a  U.S.  Amnesty 
Commission  to  make  recommendations  to  the 
President  on  appropriate  action  to  be  taken, 
on  a  cise-by-case  basis,  with  respect  to  cer- 
tain persons;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  VANDER  JAGT : 

HI?.  16672.  A  blU  to  provide  for  the  de- 
velopment of  a  long-range  plan  to  advance 
the  national  attack  on  arthritis  and  related 
moKuloskeletal  diseases  and  for  arthritis 
tr»inlng  and  demonstration  centers,  and  for 
other  piu-poses;  to  the  Committee  on  Inter- 
stste  and  Foreign  Commerce. 

HH.  16673.  A  bill  to  amend  the  Merchant 
Msrlne  Act,  1936,  In  order  to  establish  a  Great 
Lakes  Region  Office  In  the  Maritime  Admin- 
istration, Department  of  Conunerce;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  DENT: 

H,J.  Res.  1124.  Joint  resolution  proposing 
»n  amendment  to  the  Constitution  of  the 
United  States  to  repeal  section  2  of  the 
25th  article  of  amendment  to  such  Consti- 
Mtlon  (relating  to  succession  to  the  Vice 
President) ;  to  the  Committee  on  the  Ju- 
dlclan-. 

EJ.  Res.  1125.  Joint  resolution  proposing 
u  amendment  to  the  Constitution  of  the 
tJntted  States,  clause  l,  section  2  of  article  2 
(relating   to  the   pardoning  powers  of   the 
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Presiclentl;    to    the    Committee   on    the   Ju- 
diciary. 

By  Mr,  GUDE  (for  himself,  Mr.  Badil- 
Lo,    Mr.    Sarasln,    Ms.    Abzdg,    Mr, 
Fauntroy,   Mr.   BLexjss,   Mr.   Roybal, 
Jir.  CouGHLiN,  Mr.  SYailNGTON,  Mr. 
Chables    H,    Wn.soN    of    California, 
Mr.  Conable,  Mr.  Hechler  of  West 
Virginia.  Mr.  Gray,  Mr.  Gibbons,  Mr. 
SisK,      Mr.     Won     Pat,     and     Mr. 
Clxver) : 
H.J.  Res.  1126.  Joint  resolution  to  require 
the  Watergate  Special  Prosecution  Force  to 
make  available  to  the  public  a  report  on  aU 
information    it   has   concerning   Richard   M, 
Nixon  in  oflenses  against  the  United  States; 
to  the  Committee  on  the  Judiciary. 
By  Mr,  GUYER: 
H.J.  Res.  1127.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  annu- 
ally a  proclamation  designating  January  of 
each  year  as  "March  of  Dimes  Birth  Defects 
Prevention  Month";  to  the  Committee  on  the 
Judiciary. 

By  Mr.  TRAXLER: 
H.J.  Res  H2b.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a  proc- 
lamation desiguaiiug  May  13  of  each  year  as 
"American  Biislness  Day";  to  the  Committee 
on  the  Judiciary, 

By  Mr,  ADDABBO: 
H.  Con.  Res.  636.  Concurrent  resolution  ex- 
pressing the  sense  of  Congress  with  respect 
to  certain  pardons  granted  or  which  may  be 
granted  by  the  President;  to  the  Committee 
on  the  Judiciary. 

By  Ms.  ABZUG   (for  herself,  Mr.  Ba- 
DU.LO,  Mr,  John  L.  Bubton,  Mr,  Del- 
Lt/.Ms.  Mr,  EiLBERG,  Mr,  Hechler  of 
West   Virginia,    Mr.   Helstoski,    Ms. 
Holtzman,   Mr.    Koch,    Mp.   Rosen- 
thal,  Mr.    Stark,   Mr.   Stokes,   Mr. 
Symington,    and    Mr,    Charles    H, 
Wilson  of  California)  : 
H.  Res.  1367.  Resolution  of  inquiry  relating 
to  Presidential  pardon  of  Richard  Nlzon;  to 
the  Committee  on  the  Judiciary. 
By  Ms.  HOLTZMAN: 
H.  Res.  1368,  Resolution  to  call  on  Presi- 
dent Ford  to  disclose  voluntarily  all  the  facts 
regarding  his  grant  of  a  pardon  to  Richard 
Nixon  and  to  authorize  and  direct  the  House 
Committee  on  the  Judiciary  to  Investigate 
these  facts  If  not  such  voluntary  disclosure 


has  been  made;    to  the  Conmilttee  on  the 

Judi^;:arv, 


PRIVATE  BILLS  AND  RESOLL^TION 

Under  clause  1  of  rule  XXII.  private 
bills  and  re.'^olutioiis  were  introduced  and 
;5everally  referred  as  follows: 

Bv  Mrs,  BOGGS: 
HJi.  16674.  A  "olll  for  the  relief  of  Jude 
Agnes  Andrea  Cucurullo;  to  the  Committee 
on  the  Judiciary, 

By  Mr,  EILBERG; 
H.R.  16675,  A  bUl  for  the  relief  of  BaU  State 
University  and  the  American  Association  of 
Colleges  for  Teacher  Education;  to  the  Com- 
mittee on  the  Judiciary, 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
pnd  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

494.  By  the  SPEIAKER:  Petition  of  the  City 
Council,  New  York,  N.Y.,  relative  to  the 
Turkish  opium  ban;  to  the  Committee  on 
Foreign  Affairs. 

495.  Also,  petition  of  the  City  CouncU,  New 
York,  N,Y..  relative  to  Cyprus;  to  the  Com- 
mittee on  Foreign  Affairs, 

496.  Also,  petition  of  the  City  Council.  New 
York,  N,Y.,  relative  to  removBl  of  hazardous 
n.aterlals  from  passenger  planes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

497.  Also,  petition  of  Raymond  Irving 
Bishop,  Washington,  D.C.,  relative  to  redress 
of  grievances;  to  the  Committee  on  the 
Judiciary, 

498.  Also,  petition  of  the  City  Council,  New 
York,  N.Y.,  relative  to  reimbursement  of  the 
city  of  New  York  for  police  protection  of  the 
Urated  Nations  and  at  foreign  missions,  con- 
sulates, and  trade  offices;  to  the  Committee 
on  Public  Works. 

499.  Also,  petition  of  members  of  the  City 
Council,  Wlckliffe,  Ky„  relative  to  general 
revenue  sharing;  to  the  Committee  on  Ways 
and  Means. 

500.  Also,  petition  of  the  fiscal  court,  Bal- 
lard County.  Ky.,  and  the  City  Council.  May- 
field,  Ky.,  relative  to  general  revenue  shar- 
ing; to  the  Committee  on  Ways  and  Means. 


SENATE— Monrfai/,  September  16,  1974 


The  Senate  met  at  12  o'clock  noon  and 
was  called  to  order  by  Hon.  William  D. 
Hathaway,  a  Senator  from  the  State  of 
Maine. 


prayer 


The  Chaplain,  the  Reverend  Edward 
L  R.  Elson,  D.D.,  offered  the  following 

prayer: 

Almighty  God,  in  whose  providence 
this  Nation  was  bom  and  by  whom  It  has 
been  guided  in  the  past,  make  us  ever 
mindful  of  our  goodly  heritage.  Spare  us 
from  merely  caressing  antiquities  or 
foQdllng  ancient  episodes.  But  help  us  to 
distill  from  the  wisdom  of  the  past  all 
that  is  holiest  and  healthiest  for  service 
In  the  present. 

"To  serve  the  present  age. 
My  calling  to  fulfill: 
O,  may  it  all  my  powers  engage 
To  do  my  Master's  will!" 

— John  Wesley,  1762. 

In  His  holy  name,  we  pray.  Amen. 


APPOINTMENT    OF    ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 

PaSSmKNT  PRO  TEMPORE, 

Washington,  DC,  September  16, 1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Whxiam  D. 
Hathaway,  a  Senator  from  the  State  of 
Maine,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

jAicxs  O.  Eastland, 
President  pro  tempore. 

Mr.  HATHAWAY  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


the  Journal  of  proceedings  of  Thursday, 
September  12.  1974,  be  dispensed  with. 

The  ACTING  PRESIDE^TT  pro  tem- 
pore. Without  objection,  it  is  so  orden?d. 


WAIVER  OF  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar,  under  rule  vm.  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  appoints  the  Senator 
from  New  York  (Mr.  Javits)  to  attend 
the  United  Nations  World  Pood  Confer- 
ence, to  be  held  at  Rome,  Italj-.  Novem- 
ber 5-16,  1974. 
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EXECUTIVE   SESSION 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar  will  be  stated. 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  CONFERENCE  REPRE- 
SENTATIVES 

The  second  assistant  legislative  clerk 
proceeded  to  read  simdry  nominations 
of  International  Atomic  Energy  Agency 
Conference  represf>iuatlves. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  conflrmed  en 
bloc. 


THE 


NOMINATIONS     PLACED     ON 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  Coast  Guard  which  had  been  placed 
on  the  Secretary's  desk. 

The  ACTING  PRESIDENT  pro  tem- 
PMjre.  Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nomi- 
nations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr  MANSFIELD.  Mr.  President.  I 
move  that  tiie  Senate  resume  the  consid- 
eration of  legislative  business. 

The  motion  was  stgreed  to,  and  the 
Senate  resumed  the  consideration  of 
legislative  bi:islne6s. 


CONSIDERATION  OP  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  MANSKELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
Nos.  1092,  1093.  and  1100. 

The  ACTING  PRESIDENT  pro  tem- 
pore, Witliout  objection.  It  Is  so  ordered. 


AUTHORIZATION  FOR  SALE  OP  RE- 
SERVED PHOSPHATE  INTERESTS 
OP  THE  UNITED  STATES  IN  CER- 
TAIN LANDS  IN  FLORIDA 

The  blU  <H  R.  10626)  to  authorize  the 
Secretary  of  the  Interior  to  sell  reserved 
phosphate  Interests  of  the  United  States 
in  certain  lands  In  Florida  to  John  Carter 
and  Martha  B.  Carter  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


MUNICIPAL  SECURITIES  ACT 
OP  1974 

The  Senate  proceeded  to  consider  the 
bill  'S.  2474 1  to  amend  the  Securities  Ex- 
change Act  of  1934.  as  amended,  to  pro- 
vide for  the  regulation  of  brokers,  deal- 
ers, and  banks  trading  in  municipal 
securities,  and  for  other  purposes,  which 
had  been  reported  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs 
with  an  amendment  to  strike  out  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing : 

That  this  Act  may  be  cited  as  the  "Munici- 
pal Securities  Act  of  1974". 

Sectio.n  1.  Section  3(a)  (12)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78c(a) 
(12n    Is  amended  to  read  as  follows: 

"(121  The  term  'exempted  security"  or  •ex- 
empted securities'  Includes  securities  which 
are  direct  obligations  of  or  obligations  guar- 
anteed as  to  principal  or  Interest  by  the 
tJnlted  States:  such  securities  Issued  or  guar- 
anteed by  corporations  In  which  the  United 
States  has  a  direct  or  Indirect  Interest  as 
shall  be  designated  for  exemption  by  the  Sec- 
retarv  of  the  Treasury  as  necessary  or  ap- 
propriate In  the  public  interest  or  for  the 
protection  of  investors;  municipal  securities 
as  defined  In  section  3(a)  (22)  of  this  title: 
Provided,  however.  That  municipal  securities 
shall  not  be  deemed  to  be  'exempted  securi- 
ties' for  the  purposes  of  sections  16  (except 
paragraph  (5)  of  subsection  (c)  thereof) 
and  15A  (except  paragraphs  (5i,  (8).  and 
(12)  of  subsection  (b)  thereof)  of  this  title: 
any  Interest  or  participation  In  any  common 
trust  fund  or  similar  fund  maintained  by  a 
bank  exclusively  for  the  collective  Invest- 
ment and  reinvestment  of  assets  contributed 
thereto  by  such  bank  In  its  capacity  as 
trustee,  executor,  administrator,  or  guardian: 
any  Interest  or  participation  in  a  collective 
trust  fund  maintained  by  a  bank  or  In  a 
separate  account  maintained  by  an  Insurance 
company  which  Interest  or  participation  Is 
Issued  in  connection  with  (A)  a  stock  bonus, 
pension,  or  proflt-flharlng  plan  which  meeta 
the  requirements  for  qualification  under  sec- 
tion 401  of  the  Internal  Revenue  Code  of 
1954.  or  (B)  an  annuity  plan  which  meets 
the  requirements  for  the  deduction  of  the 
employer's  contribution  under  section  404 
(a)(2)  ol  such  Code,  other  than  any  plan 
described  In  clause  (Ai  or  (B)  of  this  para- 
graph which  covers  employees  some  or  all  of 
whom  are  employees  within  the  meaning  of 
section  401(c)(1)  of  such  Code;  and  such 
other  securities  (which  may  Include,  among 
othcra  unregistered  securities,  the  market 
In  which  is  predominantly  Intrastate)  as  the 
CommlBslon  may,  by  such  rules  and  regula- 
tlonjs  as  It  deems  iiece.ssary  or  appropriate  In 
the  public  interest  or  for  the  protection  of 
lr.\est'»rs,  either  unconditionally  or  upon 
specified  terms  and  conditions  or  for  stated 
ptriod-s,  exempt  from  the  operation  of  any 
"i.e  or  nv'tti  provisions  of  this  title  which  by 
their  terms  do  not  apply  to  an  'exempted 
t«-(.-iirity"  or  to    exempted  securltlefl.'  " 

.Sf.c.  2  .Section  3(a)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(a)  )  Is 
amended  by  adding  at  i.he  end  thereof  the 
following  new  subsectUms: 

"(22)  The  term  'municipal  securities' 
means  securities  which  are  direct  obligations 
of  or  obllgationa  guaranteed  as  to  principal 
or  Interest  by  a  State  or  any  political  sub- 
division thereof,  or  any  agency  or  Instrunun- 
tallty  of  a  State  or  any  political  subdlvUton 
thereof,  or  any  municipal  corporate  Instru- 
mentality of  one  or  more  States,  or  any  se- 
curity which  Is  an  Industrial  development 
bond  (as  defined  in  section  103(c)(a)  of 
the  Internal  Revenue  Code  of  lOM)  tb*  In- 
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terest  on  which  Is  excludable  from  groa 
Income  under  section  103(a)  (1)  of  suchOote 
if,  by  reason  of  the  application  of  parmgnph 
(4)  or  (6)  of  section  103(c)  of  such  Oodt 
(determined  as  if  paragraphs  (4)  (A),  (51 
and  (7)  were  not  Included  in  such  sectloo 
103(c)),  paragraph  (1)  of  such  aectloo 
103(c)   does  not  apply  to  such  security. 

"(23)  The  term  "municipal  securltlee  de«l. 
er'  means  any  person  (Including  a  sepanttely 
Identifiable  department  or  division  of  « 
bank)  engaged  In  the  business  of  buying  and 
seUlng  municipal  sectirltles  for  his  own  le- 
count.  through  a  broker  or  otherwise,  but 
does  not  Include — 

"(A)  any  person  Insofar  as  he  buys  or  sells 
such  securities  for  his  own  account,  either 
Individually  or  in  some  fiduciary  captctty, 
but  not  as  a  part  of  a  regtilar  buslncM;  or 

"(B)  a  bank,  unless  the  bank  Is  engaged  In 
the  business  of  buying  and  selimg  municipal 
securities  for  Its  own  account  other  than  In 
a  fiduciary  capacity,  through  a  broker  or 
otherwise:  Provided,  however.  That  if  the 
bank  is  engaged  in  such  business  through  i 
separately  Identifiable  department  or  dlvj. 
slon  (as  defined  by  the  Municipal  SecurltlM 
Rulemaking  Board  In  accordance  with  sec- 
tion iSB(b)  (2)  (H)  of  this  title) .  the  depart- 
ment or  division  and  not  the  bank  Itself  shall 
be  deemed  to  be  the  municipal  aecurltlM 
dealer. 

"(24)  The  term  'person  associated  with  t 
municipal  securities  dealer'  when  used  with 
respect  to  a  municipal  securities  dealer  which 
Is  a  bank  or  a  division  or  department  of  t 
bank  means  any  person  directly  engaged  In 
the  management,  direction,  supervision,  or 
performance  of  any  of  the  municipal  mcu- 
rltles  dealer's  activities  with  respect  to  mu- 
nicipal securities,  and  any  person  directly 
or  Indirectly  controlling  such  activities  or 
controlled  by  the  municipal  securities  dealer 
In  connection  with  such  activities. 

"(35)  The  term  "bank  regulatory  agency" 
when  used  with  respect  to  a  muicipal  secun- 
tles  dealer  which  Is  a  bank  or  a  wholly  ownstf 
subsidiary  or  department  or  division  of  the 
bank  means — 

"(A)  the  Comptroller  of  the  Currency, 
In  the  case  of  a  national  bemk  or  a  bank 
operating  under  the  Code  of  Law  for  the 
District  of  Columbia,  or  a  wholly  owned 
sub.sldlary  or  a  department  or  division  of 
any  such  bank; 

"(B)  the  Board  of  Governors  of  the  Pedersl 
Reserve  System,  in  the  case  of  a  State  mem- 
ber bank  of  the  Pederai  Reserve  System,  • 
wholly  owned  subsidiary  or  a  department 
or  division  thereof,  a  bank  holding  company, 
a  Bubeldlary  of  a  bank  holding  company 
which  is  a  bank  other  than  a  bank  speclflad 
In  subparagraph  (A)  or  (C)  of  this  para- 
graph, or  a  wholly  owned  subsidiary  or  1 
department  or  division  of  such  subsidiary; 
and 

"(C)  the  Federal  Deposit  Insurance  Cor- 
poration, In  the  case  of  a  bank  Insured  by 
the  Federal  Deposit  Insurance  Corporatloo 
(other  than  a  member  of  the  Federal  Re- 
serve System),  or  a  wholly  owned  subsidiary 
or  department  or  division  thereof. 
Aa  used  in  this  paragraph,  the  terms  'bank 
holding  company'  and  'subsidiary  of  a  bank 
holding  company'  have  the  meanings  gtm 
them  In  section  2  of  the  Bank  Holdmg  Com- 
pany Act  of  1950,  as  amended. 

"(26)  The  term  'municipal  Mcurltlas  In- 
vestment portfolio'  means  all  municipal  w- 
curitles  held  for  Investment  and  not  for  sale 
as  part  of  a  regular  btislBMa  by  a  mtinlclpal 
securities  dealer  or  by  a  person  directly  or 
indirectly,  controlling,  controlled  by,  or 
under  common  control  with  a  manidpkl 
securities  dealer." 

Src.  3.  Section  3  of  tb*  SecurlUes  Bxchanf* 
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kgt  of  1934  (16  U.8.C.  78c)  Is  amended  by 
aldtQg  at  the  end  thereof  the  following  new 
labsectlon: 

"(d)  No  issuer  of  municipal  securities  or 
gfltcer,  agent,  or  employee  thereof  acting  In 
ma  course  of  bis  official  duty  as  sucb  shall 
t«  deemed  to  be  a  'broker',  'dealer',  or  'tau- 
Bldpal  securities  dealer'  solely  by  reason  of 
bnylng,  selling,  or  effecting  transactions  in 
the  Issuer's  securities." 

Ssc.  4.  Section  16(b)(6)  of  tbe  Sectirlties 
Bxchange  Act  of  1934  (16  U.S.C.  780(b)(6)) 
H amended  as  follows: 

(k)  Subparagraph  (C)  thereof  is  amended 
Hy  (trlklng  out  tbe  word  "or"  immediately 
before  the  word  "dealer"  and  by  Inserting 
npmed lately  after  that  word  the  following: 
-cr  municipal  securities  dealer,". 

(b)  Subparagraph  (D)  thereof  Is  amended 
by  Inserting  immediately  before  tbe  period 
therein  tbe  following  "or  of  tbe  rules  of  tbe 
Municipal  Securities  Rulemaking  Board". 

(c)  Subparagraph  (E)  thereof  is  amended 
by  inserting  immediately  after  the  phrase 
"or  of  any  rule  or  regtilation  under  any  of 
luch  statutes"  a  comma  and  tbe  following: 
•or  of  tbe  rules  of  the  Municipal  Securities 
Rulemaking  Board". 

Sic.  5.  Section  16(c)  of  the  Securities  Ex- 
change Act  of  1934  (16  U.S.C.  78o(c))  Is 
unended  as  follows : 

(t)  Paragraph  (1)  thereof  is  amended  to 
nsd  as  follows : 

"(I)  No  broker  or  dealer  shall  make  use 
of  the  mails  or  of  any  means  or  instrumen- 
tillty  of  Interstate  commerce  to  effect  any 
transaction  In,  or  to  induce  or  attempt  to 
Induce  the  purchase  or  sale  of,  any  security 
(Other  than  commercial  paper,  bankers'  ac- 
ceptances, or  commercial  bills)  otherwise 
than  on  a  national  securities  exchange  of 
vhlch  it  is  a  member  and  no  municipal  se- 
enrltles  dealer  shall  make  use  of  tbe  maUs 
or  of  any  means  or  Instrumentality  of  Inter- 
state commerce  to  effect  any  transaction  In, 
or  to  Induce  or  attempt  to  induce  tbe  pur- 
(diAse  or  sale  of,  any  municipal  security,  by 
means  of  any  manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance.  The 
Commission  shall,  for  the  purposes  of  this 
paragraph,  by  rules  and  regtUatlons  define 
inch  devices  or  contrivances  as  are  manlp- 
olative,  deceptive,  or  otherwise  fraudulent." 

(b)  Paragraph  (2)  thereof  is  amended  to 
read  as  follows : 

"(2)  No  broker  or  dealer  shall  make  use 
of  the  malls  or  of  any  means  or  instrumen- 
tality of  Interstate  commerce  to  effect  any 
Qansactlon  in,  or  to  Induce  or  attempt  to 
Induce  the  purchase  or  sale  of,  any  security 
(Other  than  an  exempted  security  or  com- 
mercial papwr,  bankers'  acceptances,  or  com- 
mercial bills)  otherwise  than  on  a  national 
■curltles  exchange  of  which  it  is  a  member 
snd  no  municipal  securities  dealer  shall  make 
use  of  the  malls  or  of  any  means  or  instru- 
mentality of  Interstate  commerce  to  effect 
kny  transaction  in,  or  to  induce  or  attempt 
to  induce  tbe  purchase  or  sal©  of,  any  mu- 
nicipal security  In  connection  with  which 
nch  broker,  dealer,  or  municipal  securities 
dealer  engages  in  any  fraudulent,  deceptive, 
or  manipulative  act  or  practice,  or  makes  any 
flctltlous  quotation.  The  Commission  shall, 
tor  the  purposes  of  this  paragraph,  by  rules 
uid  regulations  define,  and  prescribe  means 
rsasonably  designed  to  prevent,  sucb  acta 
snd  practices  as  are  fraudulent,  deceptive,  or 
manipulative  and  such  quotations  as  are 
flctltlous." 

Sec  6  Section  16A  of  the  Securities  Ex- 
change Act  of  1934  (16  U.S.C.  780-3)  Is 
•mended  as  follows : 

(a)  Paragraph  (9)  of  subsection  (b)  there- 
of Is  amended  to  read  as  follows: 

"(9)  the  rules  of  tbe  association  provide 
ftat  Its  members  and  persons  associated  with 
Its  members  shall  be  appropriately  disci - 
pUaed  for  violation  of  any  provision  of  this 
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title,  the  rules  or  regulations  thereunder,  tbe 
rules  of  the  Municipal  Securities  Rulemak- 
ing Board,  or  tbe  rules  of  tbe  association,  by 
expulsion,  suspension,  limitation  of  activities, 
functions,  and  operations,  fine,  censure, 
being  suspended  or  barred  from  being  asso- 
ciated with  a  member  or  any  other  fitting 
penalty." 

(b)  Paragraph  (10)  of  subsection  (b) 
thereof  Is  amended  by  adding  immediately 
after  the  phrase  "the  specific  rule  or  rules 
of  the  association"  the  following:  "or  the 
Municipal  Securities  Rulemaking  Board". 

(c)  Paragraph  (1)  of  subsection  (b)  there- 
of Is  amended  by  adding  immediately  after 
the  phrase  "sucb  rules  of  tbe  association" 
the  following :  "or  Municipal  Securities  Rule- 
making Board". 

(d)  Paragraph  (1)  of  subsection  (b)  there- 
of Is  further  amended  by  adding  immediate- 
ly after  the  phrase  "rule  or  rules  of  the  asso- 
ciation" the  foUovrtng:  ""or  the  Municipal 
Securities  Rulemaking  Board". 

(e)  Subsection  (1)  thereof  is  amended  to 
read  as  follows: 

"(i)(l)  The  rules  of  a  registered  securities 
association  may  provide  that  no  member 
thereof  sball  deal  with  any  nonmember  (as 
defined  in  paragraph  (2)  of  this  subsecUon) 
except  at  tbe  same  prices,  for  the  same  com- 
missions or  fees,  and  on  the  same  terms  and 
conditions  as  are  by  sucb  member  accorded 
to  tbe  general  public. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  "non-member'  shall  include  (A) 
with  respect  to  Uansactions  In  sectirltles 
other  than  municipal  securities,  any  broker 
or  dealer  who  makes  use  of  tbe  mails  or  of 
any  means  or  instrumentality  of  Interstate 
commerce  to  effect  any  tranaactlon  In,  or  to 
Induce  the  purchase  or  sale  of,  any  security 
otherwise  than  on  a  national  securities  ex- 
change smd  who  Is  not  a  member  of  any 
registered  securities  association,  except  a 
broker  or  dealer  who  deals  exclvislvely  in 
commercial  paper,  bankers'  acceptances,  or 
commercial  bills,  and  (B)  with  respect  to 
transactions  In  municipal  sectirltles,  any 
munlcipiU  securities  dealer  (other  than  a 
bank  or  a  wholly  owned  subsidiary  or  divi- 
sion or  department  of  a  bank)  who  is  not  a 
member  of  any  registered  securities  associa- 
tion. 

"(3)  Nothing  In  this  subsection  shall  be 
so  construed  or  applied  as  to  prevent  any 
member  of  a  registered  sectirltles  association 
or  any  municipal  securities  dealer  which  Is  a 
bank  or  a  wholly  owned  suljsidiary  or  divi- 
sion or  department  of  a  bank  from  granting 
to  any  member  of  any  registered  securities 
association  or  any  such  municipal  securities 
dealer  any  dealer  s  discount,  allowance,  com- 
mission, or  special  terms:  Provided,  however. 
That  with  respect  to  municipal  securities, 
the  granting  of  any  such  discount,  allowance, 
commission,  or  sper:al  terms  shall  be  subject 
to  rules  of  the  Municipal  Secturltles  Rulemak- 
ing Board  adopted  In  accordance  with  sec- 
tion 16B(b)  (2)  (K)  of  this  title." 

(f)  Subsection  (1)  thereof  is  amended  to 
read  as  follows : 

"(1)  The  Commission  is  authorized.  If  in 
Its  opinion  such  action  is  necessary  or  appro- 
priate In  the  public  interest  and  for  the  pro- 
tection of  investors  or  to  carry  out  the  pur- 
poses of  this  title — 

"  ( 1 )  by  order  to  suspend  for  a  period  not 
exceeding  twelve  montha  or  to  revoke  the 
registration  of  a  registered  securities  asso- 
ciation, or  to  censure  or  impHJse  limitations 
upon  the  activities,  functions,  and  opera- 
tions of  any  svich  association  If  the  Commis- 
sion finds,  on  the  record  after  notice  and  op- 
portunity for  bearing,  that  such  association 
(A)  has  violated  or  is  unable  to  comply  with 
any  provision  of  this  title  or  of  the  rules  and 
regulations  theretmder.  (B)  without  reason- 
able Justification  or  excuse  has  failed  to  en- 
force compliance   with   any   such   prevision. 


tbe  rules  of  the  Municipal  Securities  Rule- 
making Board,  or  its  own  rules  by  a  member 
thereof  or  a  person  associated  v^tb  a  mem- 
ber, or  (C)  has  engaged  in  any  other  activity 
tending  to  defeat  the  purposes  of  this  title: 
"(2)  by  order  to  suspend  for  a  period  not 
exceeding  twelve  months  or  to  expel  from 
a  registered  securities  association  any  mem- 
ber thereof,  or  to  suspend  for  a  pierlod  not 
exceeding  twelve  months  or  to  bar  any  per- 
son from  being  associated  with  a  member 
thereof,  if  the  Commission  finds,  on  the  rec- 
ord after  notice  and  oppwrtunity  for  hear- 
ing, that  such  member  or  person  lAi  has 
wUlftilly  violated  any  provision  of  this  title, 
of  tbe  rules  and  regulations  thereunder,  or 
of  the  rules  of  the  Municipal  Securities  Rule- 
making Board,  or  has  effected  any  trans- 
action for  any  other  person  who.  be  bad  rea- 
son to  believe,  was  violating  with  respect  to 
such  transaction  any  provision  of  this  title. 
of  the  rules  and  regtilatlons  there 'ander,  or 
of  the  rules  of  the  Municipal  Securities  Rule- 
making Board,  or  (B)  has  wUlfully  violated 
any  provision  of  the  Securities  Act  of  1933. 
ELS  amended,  or  of  tbe  rules  and  regulations 
thereunder,  or  has  effected  any  transaction 
for  any  other  person  who.  he  had  reason  to 
believe,  was  violating  with  respect  to  such 
transaction  any  provision  of  such  Act  or  of 
the  rules  and  regulations  thereunder:  and 

"(3)  by  order  to  remove  from  office  or  cen- 
sure any  officer  or  director  of  a  registered  se- 
curities association  who.  the  Commission 
finds,  on  the  record  after  notice  and  oppor- 
tvmity  for  hearing,  has  wlUfully  (A)  violated 
any  provision  of  this  title  or  of  the  rules  and 
regulations  thereunder,  i  B  t  failed  to  enforce 
compliance  with  any  such  provision,  the 
rules  of  tbe  Municipal  Securities  Rulemaking 
Board,  or  the  rules  of  the  association,  or  > Ci 
abused  his  authority." 

Sec.  7.  The  Securities  Exchange  Act  of  1934 
is   amended   by   Inserting   after   section    15A 
(15  UJS.C.  780-3)  the  following  new  section: 
"snnnciPAi,    SEcrarrixs 

"Ssc.  15B.  (a)(1)  No  municipal  securities 
dealer  (other  than  one  registered  as  a  broker 
or  dealer  under  section  15  of  this  title  i  shall 
make  use  of  the  mails  or  of  any  means  or 
instrumentality  of  interstate  commerce  to 
effect  any  transaction  in,  cr  to  induce  -he 
purchase  or  sale  of,  any  municipal  security 
unless  such  municipal  securities  dealer  is 
registered  in  acccx^ance  with  this  section. 

"(2)  A  municipal  securities  dealer  may 
be  registered  fc*  the  purposes  of  this  sec- 
tion by  filing  with  the  Commission  an 
application  for  registration  which  shall  con- 
tain such  information  in  such  detail  as  to 
such  municipal  securities  dealer  and  any 
persons  associated  with  such  municipal 
securities  dealer  as  the  Commission  by  rule, 
may  prescribe  as  necessary  or  appropriate 
in  the  public  interest  or  for  the  protection 
of  Investors  Except  is  otherwise  provided 
in  ptaragraphs  i3i  and  .4)  cf  this  subsec- 
tion, such  registration  shall  become  effective 
thirty  days  after  the  receipt  ot  sach  applica- 
tion by  the  Comnjissio.n  or  withm  such 
shorter  period  of  time  as  tne  Commissioner 
may  determn.e. 

■■(3)  The  Commission  shaJl.  bv  order 
deny  registration  t.^  any  municipal  sec'.iri- 
tles  dealer  seekuiij  resii-tration  if  it  finds 
after  notice  and  opportunity  f:-T  hearlrp 
that  such  denial  is  in  :he  publ.c  mterest 
and  that  such  mu'iicioa!  securities  dealer 
!s  unable  to  complv  a  ith  the  provisions  of 
this  title,  the  rules  and  regulations  there- 
under, or  the  rules  of  '.he  Municipal  Securi- 
ties Rulemaking  B  >ard  or  that,  if  it  were 
so  registered,  its  re«i~'rati.'':!  vvo'uld  be 
subject  to  suspension  or  revocation  under 
subsection  ici  of  this  section 

"(4)  Pending  final  determinatioi!  whether 
the    registration    i.f    a    iiniiiicipal    securi'ies 
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dealer  shall  be  denied,  the  Commission  may, 
by  order,  postpone  the  effective  date  of  such 
regla'ration  for  a  period  not  to  exceed  ninety 
days,  except  that  the  CamnilP?!  in  may.  by 
order,  after  notice  and  opportii:  Ity  Sor  hear- 
ing (Which  m  ly  cor;slst  s<Ielv  of  atBdavl's 
and  oral  arguments),  extend  =i;ch  period 
until  fln.il  determination  if  It  finds  good 
cau-e  for  ="ch  extension  a^  d  p'!M'<;hes  It^ 
reasons  therefor. 

"(!^)  A:iy  municipal  securities  dealer 
ree;i=itTed  for  purposes  of  this  section  may. 
iipoii  Piich  terms  and  conditions  as  the 
Commis-ior  may  derm  nece'^s.'irv  In  the 
public  iTiterest  or  for  the  protection  of 
Investors.,  withdraw  from  regl.?tmt.lon  bv 
flUng  a  wTltten  notice  of  withdrawal  with 
the  Commission.  If  the  Commission  finds 
that  any  regL^iterd  municipal  securltle.s 
dealer  or  any  municipal  si'cttrities  dealer  for 
whom  an  appHcatlor.  for  reelstratlon  Is 
pendlnp  Is  no  longer  In  existence  or  has 
ceased  to  do  bit-j|i'ess  as  a  munlclpil  .securi- 
ties dealer,  the  Commission  shall,  by  order, 
cancel  the  registration  or  appllcatlcin  of  such 
mTinlclpal   securities  dealer. 

"(6)   Every     municipal     securities    dealer 
registered  for  purposes  of  this  section  shall 
make   such   report-s   as   the   CommLsslon.   by 
rule,   may  prescribe  as  necessary  or  appro- 
priate In  the  public  Interest  or  for  the  pro- 
tection of  inve.stors.  Each  munkipal  securi- 
ties de.iler  which  is  a  bank  or  a  wholly  owned 
subsldl.iry   or  dep.irtment  or   divl-slon   of   a 
bank   .=;hall   at   the   time  of  flllnt:   with   the 
Commi?,  Ijn   an  application  for  re«?lstratlon 
pursuant  to  paragraph  (2)  of  this  subsection 
or  any  report  pursuant  to  any  provision  of 
this  title  also  file  a  copy  of  such  application 
or  report  with  the  bank  regulatory  agency. 
"(7)    Any    provision    of    this    title    (other 
th?n  section  5  or  p.\rairraph  (1)   of  this  sub- 
section!   which   prohibits  any  act.   practice, 
or  course  rt  business  by  any  person  or  by 
any  munlipal  securities  dealer  If  the  malls 
or  any  mea:>s  or  Instrumentality  of  Interstate 
comm»rce  .?  used   In  connection  therewith 
shall  also  prohibit  any  such  act    practice,  or 
course  of  busi^.ess  bv  any  municipal  securi- 
ties  dealer   registered    for   purposes   of   this 
sectio'i   cr  pny  person   acting  on   behalf  of 
such  municipal  securities  dealer,  irrespective 
of  ;\pv  use  -^f  the  malls  or  any  means  or  In- 
strumentality of  Interstate  commerce  In  con- 
nection therewith. 

"(8>  The  Comml«slor..  by  rule  or  bv  order. 
upon  Its  own  motion  or  upon  application, 
may  conditlonallv  or  unconditionally  exempt 
any  broker  dealer,  or  municipal  securities 
dealer  or  cia^s  of  brokers,  dealers,  or  munici- 
pal securities  dealers  In  whole  or  In  part 
from  anv  provisions  of  this  section  or  of  any 
rule  or  regulation  prescribed  under  this  sec- 
tion, if  the  Commission  finds  that  such 
exemption  's  In  the  public  Interest  and  con- 
sistent with  the  protection  of  Investors  and 
the  purp'se^  of  this  section. 
••(bt(!>   Not  later  than  one  hu!idre<l  and 

twenty  days  after ,  197—.  (the  effective 

date  of  this  Art)  the  Commission  shall  estab- 
lish a  Municipal  Securities  Rulemaking 
Board  (hereinafter  In  this  section  referred  to 
as  the  Borrrl'i  to  ')e  composed  Initially  of 
nine  members  appointed  by  the  Commission 
which  shall  perform  the  duties  set  forth  In 
this  section.  The  initial  members  of  the 
Board  shall  serve  as  members  for  a  term  of 
two  years,  and  shall  consist  of  three  Individ- 
ual* who  are  not  a.ssociated  with  any  broker, 
de&ler,  or  municipal  securities  dealer,  at  leaat 
one  of  whom  shall  be  representative  of  In- 
vestors m  municipal  securities,  and  at  least 
o:ie  of  whom  shall  be  representative  of  is- 
suers of  municipal  securities  (which  mem- 
bers are  hereinafter  referred  to  as  'public 
representatives');  three  Individuals  who  are 
associated  with  and  representative  of  brokers 


engaged  In  th^  business  of  effecting  transac- 

Mons  n  r.uinloipal  .securities  and  municipal 
-lecuritles  dealers  which  are  not  banks  or 
wholly  owned  subsidiaries  or  departments  or 
divisions  of  banks  (which  members  are  here- 
:naft;T  referred  to  as  broker-dealer  repre- 
sentatlves'\ :  and  three  Individuals  who  are 
associated  with  and  representative  of  munic- 
ipal -securities  dealers  which  are  banks  or 
whoiiv  owned  subsidiaries  or  departments  or 
divisions  of  banks  (which  members  are  here- 
inafter referred  to  as  'bank  representatives'). 
Prior  to  tlie  e.xplratlon  of  the  terms  of  office 
>jf  the  initial  members  of  the  Board,  an  elec- 
tion shall  be  held  under  rules  adopted  by  the 
B<-iHrd  1  !n  accordance  with  subsection  (b) 
'2)(B)  of  this  section)  of  the  members  to 
succeed  such  Initial  members. 

"(2)  The  Board  shall  have  the  power  to 
and  shall  propo.se  and  adopt  rules  to  effect 
the  purposes  of  this  title  governing  trans- 
actions In  municipal  securities  by  broken. 
dealer-,  and  municipal  securities  dealers. 
(Such  n-les  arc  hereinafter  collectively  re- 
ferred to  In  this  title  as  rules  of  the  Board.') 
No  rule  of  the  Board  or  change  in,  addition 
to,  or  d'letlon  from  the  rules  of  the  Board 
shall  take  effect  except  In  accordance  with 
parattraph  (3)  of  this  subsection.  The  rules  of 
the  Boarr?.  as  a  minimum,  shall: 

"(A)  provide  that  -o  broker  engaged  In 
the  business  of  effeclng  transactions  In 
murl.  ipal  securities  or  municipal  securities 
dealer  shall  effect  any  transaction  In  or  In- 
duce the  purchase  or  snie  of  anv  municipal 
.security  unless  such  broker  or  municipal  se- 
curities dealer  and  every  natural  person  asso- 
ciated with  such  broker  or  municipal  securi- 
ties dealer  meet  such  specified  and  appro- 
priate -t-ndards  with  respect  to  training, 
e.xperlp-ve,  and  such  other  quaimcattons  as 
the  Bo.-'r'l  finds  necessary  or  desirable.  In 
connection  with  the  definition  a:-.d  nppllca- 
tlon  of  stich  standards  the  Board  may — 

"(l)  appropilately  classify  brokers  engaged 
In  the  business  of  effcting  tra:  sacMons  In 
munlcip.u  -ecurl'lcs  and  munlclpa:  securi- 
ties dealers  (taking  Into  accunt  relevant 
matters,  including  type  of  bu'^'ness  done, 
nature  of  securities  other  than  municipal 
securities  sold,  and  character  of  business 
organization),  and  persons  associated  with 
such  brokers  and  municipal  securities  deal- 
ers; 

"1 11)  specify  that  all  or  any  portion  of  such 
■standards  shall  be  applicable  to  any  such 
claso:  Td 

"(lin  rer^u're  persons  In  any  such  class 
to  pass  'es's  admin Lstered  in  accordance 
with  subsection  (c)  (7)  of  this  section  to  de- 
termine whether  they  meet  such  applicable 
standard-  or  to  qualify  nn  the  basis  cf  com- 
pliance with  specified  standards  of  training 
and  such  other  qualifications  as  the  Board 
finds  appropriate. 

"(B)  est  \bllsh  fair  procedures  for  the  nom- 
ination and  election  of  members  of  the  Board 
and  .assure  a  fair  representation  of  brokers 
engaged  In  the  business  of  effecting  trans- 
actions In  municipal  securities  and  munic- 
ipal securities  dealers  In  such  nominations 
and  elections.  Such  rules  shall  p'-ovide  that 
ti-e  mcmbe.rshlo  of  the  Board  shall  at  all 
times  be  equally  divided  among  ptibllc  repre- 
rentntlves.  broker-dealer  reprf  sentatlves. 
and  bank  represents* Ivei.  and  that  the  pub- 
lic representatives  shall  be  subject  to  ap- 
proval In-  the  CommlB,slon  to  assiire  that  no 
(jne  of  them  is  associated  with  anv  broker, 
dealer,  or  municipal  securities  dealer  and 
that  at  least  one  Is  representative  of  Investors 
In  munl-lpal  securities  and  at  least  one  Is 
representative  of  l-suers  of  municipal  se- 
curities Such  rules  .shall  also  spec'fy  the 
term  members  shall  .serve  ;'nd  may  Increase 
the  number  of  members  which  shall  con- 
stitute the  whole  Board  provided  tiiai  such 
number   is  an  odd  number. 
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"(C)  be  designed  to  prevent  frau<tui«B. 
and  manipulative  acts  and  practices,  to  no. 
mote  Just  and  equitable  principles  of  thS" 
to  provide  safeguards  against  unreasonabk 
rates  of  commission  or  other  charges,  to  foB. 
ter  cooperation  and  coordination  with  hank 
regulatory  agencies,  registered  securities  u- 
soclatlons,  national  securities  exchangee  and 
other  persons  engaged  In  regulating"  c'lew. 
Ing,  settling,  tran.^ferrlng,  processing  in. 
formation  with  respect  to.  and  facliitatlna 
transactions  In  municipal  securities,  to  r». 
move  Impediments  to  and  perfect  the  meett. 
anlam  of  a  free  and  open  market  in  munlc. 
Ipal  securities,  and.  In  general,  to  protect 
Investors  and  the  public  Interest;  and  not 
be  designed  to  permit  unfair  dlscrlmlnauoa 
between  customers.  Issuers,  brokers  engafeu 
In  the  business  of  effecting  transactions  la 
municipal  securities,  or  municipal  secoiw 
Itles  dealers,  to  fix  minimum  profits,  to  la. 
pose  any  schedule  or  fix  minimum  "ratea  of 
commissions,  allowances,  discounts,  or  other 
charges,  to  regulate  matters  not  related  to 
the  purposes  of  this  title  with  respect  to 
municipal  securities  or  the  administration 
of  the  Board,  or  to  impose  any  burden  on 
competition  not  ncce-^^.ary  or  appropriate  In 
furtherance  of  such  purposes. 

"(D)  if  the  Board  deems  appropriate,  pro- 
vide for  the  arbitration  of  claims,  dlsputej, 
and  controversies  relating  to  transactions  la 
municipal  securities:  Provided,  however, 
That  no  person  other  than  a  broker  engaged 
In  the  business  of  effecting  transactions  in 
municipal  securities,  a  municipal  securltlei 
dealer,  or  a  per.son  associated  with  sucn  i 
broker  or  municipal  securities  dealer  may  b« 
compelled  to  submit  to  such  arbitration  ex- 
cept at  his  instance  and  In  accordance  with 
section  29  of  this  title. 

"(E)  provide  for  the  periodic  Inspection  In 
accordance  with  sub.sectlon  (c)  (7)  of  thl« 
section  of  brokers  engaged  In  the  buslnea 
of  effecting  tran-sactlons  In  municipal  ae- 
curltlea  and  municipal  securities  dealers  to 
determine  compliance  with  applicable  prorl. 
slons  of  this  title,  the  rules  and  regulation* 
thereunder,  and  the  rules  of  the  Board.  Such 
rules  Khali  specify  the  minimum  scope  and 
frequency  of  such  inspections  and  shall  be 
designed  to  avoid  unnecessary  regulatory 
duplication  or  undue  regulatory  burdens  for 
any  such  broker  or  municipal  securities 
dealer. 

"(F)  provide  for  the  form  and  content  of 
quotations  relating  to  municipal  securltlei 
which  may  be  disseminated  by  any  broker 
engaged  In  the  business  of  effecting  tranaac- 
tlons  Ui  municipal  securities,  any  municipal 
securltiis  dealer,  or  any  person  associated 
with  such  a  broker  or  municipal  securities 
dealer,  and  th"  persons  to  whom  such  quota- 
tions may  be  supplied.  Such  rules  shall  he 
designed  to  produce  fair  and  Loformattve 
quotatlon.s,  both  at  the  wholesale  and  retail 
level,  to  prevent  fictitious  or  misleading  quo- 
tations, and  to  promote  orderly  proceduxee 
for  collecting  and  publishing  quotations. 

"(G)  prescribe  the  accounts,  correspond- 
ence, memorandums,  papers,  books,  and  other 
records  that  brokers  engaged  in  the  busi- 
ness of  eifecting  transactions  In  municipal 
securities  and  municipal  securities  dealen 
shall  make  and  keep  and  the  periods  for 
which  such  records  shall  be  preserved 

"(H)  define  the  term  ■separately  identifi- 
able department  or  division',  as  the  term  U 
used  in  section  3(a)  (23)  of  this  title,  in  ac- 
fordf.nre  wi'h  specified  and  appropriate 
standards  to  assure  that  a  bank  Is  not  deemed 
to  be  eng.aged  In  the  buslne.ss  of  buying  and 
ulling  municipal  securities  through  a  sepa- 
rately Identifiable  department  or  division  un- 
less such  department  or  division.  Its  opera- 
tions, and  personnel  are  so  organized  and 
administered  as  'o  permit  independent  el- 
imination, periodic  insjiectlon.  and  enforce- 
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meet  oX  applicable  provisions  of  this  title,  the 
nUes  and  regulations  thereunder,  and  the 
rules  of  the  Board.  A  separately  identifiable 
department  or  division  of  a  bank  may  be 
(Qggged  in  activities,  otherwise  permitted  by 
law,  other  than  those  relating  to  mimlclpfil 
purities. 

"(Ij  provide  for  the  operation  and  admin- 
istration of  the  Board,  Including  the  selec- 
tion of  a  Chairman  from  among  the  members 
of  the  Board,  the  compensation  of  the  mem- 
bers of  the  Board,  and  the  appointment  and 
compensation  of  such  employees,  attorneys, 
ind  consultants  as  may  be  necessary  for  car- 
rying out  the  Board's  functions  under  this 
lectlon. 

"(J)  provide  that  each  broker  engaged  In 
the  business  of  effecting  transactions  in  mu- 
nicipal seciultles  and  each  municipal  secu- 
rities dealer  shall  pay  to  the  Board  such  rea- 
lonable  fees  and  charges  as  may  be  necessary 
to  defray  the  costs  and  expenses  of  operatUig 
and  administering  the  Board.  Such  rules 
jtiaU  specify  the  amount  of  such  feee  and 
charges 

"(K)  establish  the  terms  and  conditions 
under  which  any  municipal  securities  dealer 
may  sell  or  prohibit  any  municipal  securities 
dealer  from  selling  any  part  of  a  new  Issue 
of  municipal  securities  to  any  municipal 
eecurltles  investment  portfolio  during  the 
underwriting  period. 

"(31  (A)  The  Board  shall  file  with  the  Com- 
mission and  each  bank  regulatory  agency, 
In  accordance  with  such  rules  as  the  Com- 
mission may  prescribe,  copies  of  any  pro- 
posed rale  or  any  proposed  change  in,  addi- 
tion to.  or  deletion  from  the  rules  of  the 
Board  (hereinafter  In  this  paragraph  collec- 
tively referred  to  as  a  'proposed  rule  change") 
»ccompaaled  by  a  concise  general  statement 
of  the  basis  and  purpose  of  such  proposed 
rule  chanpe. 

"IB)  "Hie  Commission  shall,  upon  the  filing 
of  8  proposed  rule  charge,  publish  notice  of 
such  proposal  together  with  the  Board's 
statement  of  basis  and  purpose  and  shall 
aSjrd  interested  persons  a  reasonable  oppor- 
tunity for  comment  on  the  proposed  rule 
cliange.  The  Commission  shall  make  avail- 
able for  public  Inspection  copies  of  any  cor- 
respondence between  the  Commission  or  Its 
staff  and  any  Interested  person  relating  to 
the  proposed  rule  change.  Within  twenty- 
oae  days  of  the  filing  of  such  proposed  rule 
thange'.  or  within  such  longer  period  up  to 
sixty  days  of  such  filing  as  tl^e  Commission 
may  designate,  If  It  find^  such  longer  period 
to  be  appropriate  and  pubUsbes  Its  reafions 
for  so  finding,  the  Commission  shall — 

"(1)  publish  a  rule  approving  such  pro- 
posed rule  change  and  declaring  It  effective 
If  the  Commission  finds  that  the  rules  of  the 
Board  as  so  changed  would  satisfy  the  re- 
quirements of  this  subsection  named  would 
be  consistent  with  the  purposes  of  this 
title,  or 

"(il)  institute  further  proceedings,  includ- 
ing providing  interested  persons  an  oppor- 
tunity for  oral  presentation  of  views,  data, 
or  arguments,  to  determine  whether  the  pro- 
posed rule  change  shoviM  be  disapproved.  In 
whole  or  in  part.  Within  one  hundred  and 
fifty  days  of  the  filing  of  the  proposed  rule 
change  should  be  disapproved,  in  whole  or 
In  part.  Within  one  hundred  and  fifty  days 
of  the  filing  of  the  proposed  rule  change,  the 
Commission  shall  conclude  such  further 
proceedings  and  shall  publish  a  rule  either 
approving  such  proposed  rule  change  and 
declaring  it  effective  or  disapproving  such 
proposed  rule  change  if  It  finds  that  the 
rules  of  the  Board  as  so  changed  would  not 
satisfy  the  requirements  of  this  subsection 
or  would  be  Inconsistent  with  the  purposes 
of  this  title,  except  that  the  Commission  may 
extend  the  period  for  such  further  proceed- 
ings if  It  finds  good  cause  therefor  and  pub- 
lishes its  reasons  for  so  finding. 


"(C)  The  Commission,  by  rule  or  regula- 
tion or  by  order,  upon  its  own  motion,  or 
upon  application  setting  foirth  the  reasons 
therefor,  may  conditionally  or  uncondition- 
ally accelerate  the  eflectlveness  of  and  waive 
the  public  procedure  with  respect  to  any 
proposed  rule  change  or  any  class  or  classes 
of  such  proposed  rule  changes  If  It  appears 
to  the  Commission  that  such  accelerated 
effectiveness  and  absence  of  public  proce- 
dure are  In  the  public  Interest  and  are  not 
inconsistent  with  the  purposes  of  this  para- 
graph. 

"(D)  Except  as  provided  In  subparagraphs 
(A)  through  (C)  of  this  par*graph,  action 
by  the  Commlseion  under  this  paragraph 
shall  be  in  accordance  with  the  procedures 
specified  in  section  553  of  title  5,  United 
States  Code,  for  rulemaking  not  on  the 
record. 

"(4)  The  Commission,  as  it  deems  neces- 
sary or  appropriate  In  the  public  Interest  and 
for  the  protection  of  Investors,  to  Insure  fair 
and  orderly  dealing  in  municipal  securities, 
to  Insure  the  fair  admUiistratlon  of  the 
Board,  to  conform  the  rules  of  the  Bosird  to 
the  applicable  requirements  of  this  subsec- 
tion, to  insure  adequate  regulation  and  In- 
spection of  brokers  engaged  in  the  business 
of  effecting  transactions  In  municipal  securi- 
ties and  municipal  securities  dealers,  to  re- 
move burdens  on  competition  not  necessary 
or  appropriate  In  furtherance  of  the  purposes 
of  this  title,  or  to  remove  Impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  for  municipal  securities,  may, 
by  rule,  abrogate,  alter,  or  supplement  the 
rules  of  the  Board  In  the  following  manner: 

"(A)  The  Commission  shall  publish  In  the 
Federal  Register  any  such  proposed  rule  to- 
gether with  a  statement  of  its  reasons  for 
proposing  to  abrogate,  alter,  or  supplement 
the  rules  of  the  Board  in  the  manner  speci- 
fied. 

"(B)  The  Commission  shall  give  Interested 
persons  a.n  opportunity  for  the  oral  presenta- 
tion of  data,  views,  or  arguments,  in  addi- 
tion to  an  opportunity  to  make  written  sub- 
missions with  respect  to  any  such  proposed 
rule.  A  transcript  shall  be  kept  of  any  oral 
presentations. 

"(C)  The  Commission  shall  publish  with 
anv  rule  adopted  pursuant  to  this  paragraph 
a  full  statement  of  its  reasons  for  abrogating, 
altering,  or  supplementing  the  rules  of  the 
Board  In  the  manner  provided,  including  its 
conclusions  as  to  any  disputed  facts  or  other 
data. 

"(D)  Except  as  provided  In  subparagraphs 
(A)  through  (C)  of  this  paragraph,  rule- 
making under  this  paragraph  shall  be  In  ac- 
cordance with  the  procedures  specified  In 
section  553  of  title  5,  United  States  Code,  for 
rulemaking  not  on  the  record.  Nothing  in 
this  paragraph  shall  be  construed  to  impair 
or  limit  the  Commission's  power  to  make,  or 
to  modify  or  ailter  the  procedures  the  Com- 
mission may  follow  in  making  rules  and 
regulations  pursuant  to  any  other  authority 
under  this  title. 

"(5)  The  Commission  Is  authorized.  If  In 
its  opinion  such  action  Is  necessary  or  appro- 
priate In  the  public  interest  and  for  the 
protection  of  Investors  or  to  carry  out  the 
purposes  of  this  title,  by  order  to  remove 
from  office  or  censiue  any  member  or  em- 
ployee of  the  Board  who,  the  Commission 
finds,  on  the  record  after  notice  and  oppor- 
tunity for  hearing,  has  wUlfuUy  (A)  violated 
any  provision  of  this  title,  the  rules  and 
regulations  thereunder,  or  the  rules  of  the 
Board  or  (B)  abused  his  authority. 

"{c)(l)  No  broker,  dealer,  or  municipal 
securities  dealer  shall  effect  any  transaction 
In  or  Induce  or  attempt  to  Induce  the  pur- 
chase or  sale  of  any  municipal  security  In 
contravention  of  any  rule  of  the  Board. 

"(2)  The  Commission  may.  by  order,  cen- 
sure,  suspend    for   a   period   not   exceeding 


twelve  months  or  revoke  the  registration  of, 
or  impose  appropriate  limitations  on  the 
activities,  functions,  and  operations  of  any 
municipal  secorities  dealer  if  It  finds,  on 
the  record  after  not;ce  and  opportunity  for 
healing,  that  such  censure,  denial,  suspen- 
sion, revocat;on,  or  limitation  is  In  the  public 
interest  and  that  such  municipal  securities 
dealer  has  committed  or  omitted  any  act 
or  omission  enumerated  in  clause  (A),  (D), 
or  (E)  of  paragraph  (5)  of  section  15(b)  of 
this  t.tle  or  has  been  convicted  of  any  offense 
specified  in  clause  (B)  of  such  paragraph 
(5)  within  ten  years  of  the  commencement 
of  the  proceedings  under  this  paragraph  or 
is  enjoined  from  any  action,  conduct,  or 
practice  specified  in  clause  (C)  of  such  para- 
graph (5). 

"(3)  The  Commission  may,  by  order,  cen- 
sure or  impose  appropriate  limitations  on 
the  functions  and  activities  of  any  person, 
or  bar  or  suspend  for  a  period  not  exceeding 
twelve  months  any  person  from  being  asso- 
ciated with  a  municipal  securities  dealer,  if 
the  Commission  finds,  on  the  record  aft/»r 
notice  and  opp>ortunlty  for  hearing,  that  such 
person  has  committed  or  omitted  any  act 
or  omlbsion  enumerated  In  clause  (A).  (D), 
or  (E)  or  paragraph  (5)  of  section  15(b) 
of  this  title  or  has  been  convicted  of  any 
offense  specified  in  clause  (B)  of  said  para- 
graph i  5)  within  ten  years  of  the  commence- 
ment of  the  proceedings  under  this  para- 
graph or  Is  enjoined  from  any  action,  con- 
duct, or  practice  sp>ecified  in  clause  (C)  of 
said  paragraph  (5).  It  shall  be  unlawful  for 
any  person  as  to  whom  such  an  order  or  an 
order  entered  pursuant  to  paragraph  (4)  of 
this  subsection  barring  or  suspending  him 
from  being  assoclat3d  with  a  municipal  se- 
curities dealer  or  limiting  his  iav.^v.:..^  or 
activities  Is  In  effect,  willfully  to  become, 
or  to  be,  associated  with  a  municipal  securi- 
ties (iealer,  or  to  function  or  act  lieyond 
such  UmltatlonF  without  the  cor^sent  of  the 
Commission,  and  It  shall  be  unlawful  for  any 
municipal  securities  dealer  to  pvermit  such 
a  person  to  become  or  remain  a  person  asso- 
ciated with  him.  or  to  function  or  act  beyond 
such  limitations,  without  the  consent  of  the 
Commission,  if  such  municipal  securities 
dealer  knew,  or.  In  the  exercise  of  reasonable 
care,  should  have  known,  of  such  order. 

"(4)  The  bank  regulatory  agency  may  Im- 
jKjse  a  sanction  upon  any  municipal  sectirl- 
ties  dealer  which  Is  a  bank  or  a  wholly  owned 
subsidiary,  or  department,  or  division  of  a 
bank  In  the  manner  and  for  the  reasons 
specified  In  paragraph  (2)  of  this  subsection 
and  any  person  associated  with  any  such 
municipal  securities  dealer  in  the  manner 
and  for  the  reasons  si>eclfied  In  paragraph 
(3)  of  this  subsection.  In  addition,  the  bank 
regulatory  agency  may  In  accordance  with 
section  8  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818)  enforce  against  any  such 
municipal  securities  dealer  and  any  person 
associated  with  any  such  municipal  secxirl- 
tles  dealer  the  provisions  of  this  section,  the 
rules  of  the  Board,  and  the  rules  of  the 
Commission  pertaining  to  municipal  securi- 
ties dealers,  persons  associated  with  munici- 
pal securities  dealers,  and  transactions  in 
municipal  securities.  For  purposes  of  the 
preceding  sentence,  any  violation  of  any  such 
provision,  rule  of  the  Board,  or  rule  of  the 
Commission  shall  constitute  adequate  basis 
for  the  Issuance  of  orders  under  sections 
8(b)  and  8(c)  of  the  Federal  Deposit  In- 
surance Act,  and  the  customers  of  any  such 
municipal  securities  dealer  shall  be  deemed 
to  be  depositors'  as  that  term  Is  used  in 
section  8(c)  of  that  Act.  Nothing  in  this 
paragraph  shall  toe  construed  to  affect  in  any 
way  the  powers  of  a  bank  regulatory  agency 
under  any  other  provision  of  law  to  proceed 
against  any  municipal  securities  dealer  which 
Is  a  bank  or  a  wholly  owned  subsidiary,  or 
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department,  or  division  of  a  bank  or  against 
any  person  associated  with  such  a  municipal 
securities  dealer. 

"(5)  Prior  to  Initiating  any  action  against 
a  municipal  securities  dealer  which  Is  a  bank 
or  a  wholly  owned  subsldlarj'  or  department 
or  division  of  a  bank  or  a  person  associated 
with    any   such    municipal   securities   dealer 
pursuant    to   paragraph    (2)    or    (3)    of   this 
subsection  or  for  violation  of  any  rule  pro- 
mulgated   under    paragraph    (1)    or    (2)    of 
section  15(c)  of  thLs  title  or  any  rule  of  the 
Board,  the  Commission  shall  give  notice  to 
the  bank   regulatory  agency  of  the  Identity 
of  such  dealer  or  associated  person  and  the 
nature  of  and  bsisls  for  such  proposed  action 
and  shall  consult  with  such  agency  concern- 
ing the  effect  of  such  proposed   action  on 
sound  banking  practices  and  the  feasibility 
and  desirability  of  coordinating  such  action 
with  any  proceeding  or  proposed  proceeding 
by  the  bank  regulatory  agency  against  such 
municipal  securities  dealer  or  person.  Prior 
to  Initiating  any  action  against  any  munici- 
pal securities  dealer  or  person  associated  with 
a  municipal  securities  dealer  for  violation  of 
any   provision   of    this   section,   rule   of   the 
Board,  or  rule  of  the  Commission  pertaining 
to  municipal  securities  dealers,  persons  as- 
sociated with  municipal  securities  dealers,  or 
transactions  In  municipal  securities,  a  bank 
regulatory   agency   shall   give   notice   to   the 
Comml-ssion  of  the  Identity  of  such  dealer  or 
associated    person    and    the   nature   of   and 
basis  for  such  proposed  action  and  shall  con- 
sult  with    the    Commission    concerning    the 
effect  of  such   proposed  action  on   the  pro- 
tection of  investors  and  the  feasibility  and 
desirability  of  coordinating  such  action  with 
any  procee^llng  or  prop)osed  proceeding  by  the 
Commission  against  such  municipal  securi- 
ties dealer  or  person.  Nothing  In  this  para- 
graph shall  be  construed  to  Impair  or  limit 
(Other    than    by    the    requirement    of    prior 
consultation)   the  power  of  the  Commission 
or  a  bank  regulatory  agency  to  initiate  any 
such  action  or  to  affect  In  any  way  the  power 
of    the    Commission    or    a    bank    regulatory 
agency  to  Initiate  any  other  action  pursuant 
to  this  title  or  ary  other  provision  of  law. 
"(6)  The  CommlSBlon  may  at  any  time  or 
from  time  to  time  conduct  such  reasonable 
periodic,   special,  or  other  examinations  of 
the     accounts,     correspondence,     memoran- 
dums, papers,   books,  and  other  records  of 
municipal  securities  dealers  as  the  CommlS- 
Blon may  deem  necessary  or  appropriate  in 
the  public  Interest  or  for  the  protection  of 
Investors.  Prior  to  conducting  any  such  ex- 
amination of  a  municipal   securities  dealer 
which  Is  a  bank  or  a  wholly  owned  subsidi- 
ary or  department  or  division  of  a  bank,  the 
Commission  shall   give  notice   to  the  bank 
regulatory  agency  of  such  proposed  examina- 
tion and  shall  consult  with  such  agency  con- 
cerning   the    feasibility    and    desirability    of 
coordinating  such  examination  with  the  pe- 
riodic Inspections  conducted  by  the  banking 
agency  with  a  view  to  avoiding  unnecessary 
regulatory  duplication  or  undue  regulatory 
burdens  for  such  municipal  securities  deal- 
ers. Nothing  In  the  preceding  sentence  shall 
be  construed  to  Impair  or  limit  (other  than 
by   the  requirement  of  prior   consultation) 
the    power   of    the    Commission    under    this 
paragraph  to  examine  any  municipal  securi- 
ties   dealer    which    Is    a    bank    or    a    wholly 
owned  subsidiary  or  department  or  division 
of  a  bank  or  to  affect  in  any  way  the  power 
of  the  CommlBfilon  under  any  other  provi- 
sion  of    this   title   or   otherwise    to   Inspect, 
examine,  or  Investigate  any  such  municipal 
securities  dealer. 

"(7)  (A)  Tests  required  pursuant  to  sec- 
tion l5B(b)  (2)  (A)  (111)  of  this  title  shall  be 
administered  by  or  on  behalf  of  and  periodic 
Inspections  piu«uant  to  section  16B(b)2)  (E) 
of  this  title  shall  be  conducted  by — 

"(1)  the  National  Association  of  Securities 
Dealers.   Incorporated.  In   the  case  of  brok- 


ers engaged  In  the  business  of  effecting  trans- 
actions in  municipal  securities  and  mimlc- 
Ipal  securities  dealers  which  are  members 
of  such  association; 

"(U)  the  bank  regulatory  agency,  in  the 
case  of  municipal  securities  dealers  which 
are  banks  or  wholly  owned  subsidiaries  or 
departments  or  divisions  of  banks;  and 

"(111)  the  Commission,  in  the  case  of  all 
other  brokers  engaged  in  the  business  of  ef- 
fecting transactions  In  municipal  securities 
and  municipal  securities  dealers. 

"(B)   The  National  Association  of  Securi- 
ties Dealers,  Inc.  and  each  bank  regulatory 
agency  shall  make  a  report  of  any  Inspection 
it  conducts  pursuant  to  section  15(B)  (b)  (2) 
(K)  of  this  title  and  shall  promptly  furnish 
to  the  Commission  two  copies  of  any  such 
report  and  of  any  data  supplied  to  it  In  con- 
nection with  such  inspection.  The  Commis- 
sion shall  make  a  report  of  any  examination 
it  conducts  pursuant  to  paragraph    (6)    of 
this   subsection   or   inspection   it   conducts 
pursuant   to  section    15B(b)(a)(E)    of  this 
title  and  shall  promptly  furnish  to  the  bank 
regxUatory  agency  two  copies  of  any  r^ort 
of  any  data  supplied  to  it  In  connection  with 
any  examination  or  inspection  of  a  municipal 
securities  dealer  which  Is  a  bank  or  a  wholly 
owned  subsidiary  or  department  or  division 
of  a  bank.  Subject  to  such  limitations  as  the 
Commission,  by  rule,  finds  to  be  necessary 
or  appropriate  in  the  public  Interest  or  for 
the  protection   of  investors,   it   shall   make 
available  to  the  Board  on  request  a  copy  of 
any  report  made  by  or  furnished  to  the  Com- 
mission pursuant  to  this  paragraph. 

"(d)  Neither  the  Commission  nor  the 
Municipal  Securities  Rulemaking  Board  Is 
authorized  under  this  title,  by  rule,  to  re- 
quire an  is3uer  of  municipal  securities  di- 
rectly or  Indirectly  through  a  purchaser  or 
prospective  purchaser  of  securities  from  the 
issuer,  to  file  with  the  Commission  or  the 
Board  prior  to  Its  sale  of  such  securities  any 
application,  report,  document  or  other  in- 
formation in  connection  with  their  Issuance 
sale,  or  distribution. 

Sec.  8.  Section  21(e)  of  the  Securities  Ex- 
change  Act   of    1934    (15   U.S.C.   78u    (e) )    is 
amended   by  adding  Inunedlately  after  the 
phrase  "or  of  any  rule  or  regulation  there- 
under."   the   following:    "or   of   the   rules   of 
the  Municipal  Securities  Rulemaking  Board  " 
Sec.  9.  Section  23(b)  of  the  Securities  Ex- 
change  Act  of    1934    (16   U.8.C.   78w(b) )    Is 
arnended  by  adding  at  the  end  thereof  the 
following  additional   sentences:    "The  Com- 
mission  shall  also  Include  in  its  annual  re- 
port to  Congress  for  each  fiscal  year  (1)    a 
summary  of  the  Commission's  regulatory  ac- 
tivities with   respect  to  brokers  engaged  In 
the    business    of    effecting    transactions    In 
municipal  .securities  and  municipal  securities 
dealers,    including    Information    concerning 
the  number  and  nature  of  and  sanctions  im- 
posed in  all  enforcement  proceedings  against 
such  brokers  and  municipal  securities  dealers 
together  with  an  indication  of  the  proceed- 
ings which  were  against  municipal  securities 
dealers  which  were  banks  or  departments  or 
divisions  of  banks,  and   (2)    a  statement  of 
the  expenses  and  an  analysis  of  the  opera- 
tions and   administration   of  the  Municipal 
Securities  Rulemaking  Board.  Each  bank  reg- 
ulato.-y  agency  shall  report  to  Congress  for 
each  fiscal  year  a  summarv  of  such  bank  ree- 
ulatory    agency's    activities   with    respect   to 
municipal  securities  dealers  which  are  banks 
or  depirtments  of  divisions  there.jf  and  shall 
nclude  in  such  report  Information  concern- 
ng  the  number  and  rature  of  and  sanctions 
Imposed     In     all     enforcement    proceedings 
agaln:st  such   municipal  securities  dealers" 
And  to  amend  the  title  so  as  to  read-  "A 
bill  to  amend  the  Securities  Exchange  Act  of 
1934.  as  amended,  to  provide  for  the  regula- 
tion of  brokers,  dealers,  and  banks  trading  In 
municipal  securities,  and  for  other  purposes." 
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Mr.  WILLIAMS.  Mr.  President  the 
biU  before  us  for  final  conslderatlcm  to- 
day would  establish-  for  the  first  time  a 
system  of  Federal  regulation  of  the  pro- 
fessionals dealing  in  municipal  securi- 
ties— brokers,  dealers,  and  bank*,  sine* 
the  enactment  of  the  Federal  securities 
laws  in  the  I930's.  trading  in  municiDal 
securities— the  debt  obligations  of  State 
and  local  governments — has  been  ex- 
empt from  all  but  the  antifraud  pro^ 
visions  of  the  securities  laws,  liie  slg- 
niflcance  of  this  "hands-off"  treatment 
in  terms  of  regulation  of  the  practices 
of  the  municipal  securities  Industry  la 
that  dealers  in  municipal  securlUea. 
whether  banks  or  securities  firms  ue 
not  subject  to  regulatory  control;  there 
are.  In  other  words,  no  enforceable 
standards  of  just  and  equitable  prin- 
ciples of  trade  as  there  are  in  other 
aspects  of  the  securities  business  In 
terms  of  the  public  policies  which  un- 
derly  our  securities  laws,  the  lack  of  reg- 
ulation means  that  investors  in  munici- 
pal securities  do  not  receive  the  same 
protection  as  other  investors. 

During  the  past  four  decades,  the  mu- 
nicipal securities  markets  have  per- 
formed their  debt  financing  functiona 
for  State  and  local  governments  with 
commendable  efficiency  and  integrity 
There  is  little  question  that  this  must 
continue  to  be  the  case  if  these  govern- 
ments are  to  respond  successful^  to 
pressing  social  needs  and  provide  essen- 
tial services  at  the  lowest  possible  costs 
Furthermore,  the  brokers,  dealers,  and 
banks  who  compose  the  municipal  se- 
curities industry  have,  by  and  large,  op- 
erated with  commendable  professional- 
ism and  honesty. 

However,  in  recent  years  the  lack  of 
Federal  regulation  has  proved  trouble- 
some both  for  the  protection  of  Investors 
and  the  orderly  operations  of  the  mu- 
nicipal markets  itself.  Cases  of  serious 
abuse  and  patterns  of  professional  mis- 
conduct by  a  significant  number  of 
brokers  and  dealers  have  been  revealed. 
Through  Its  vigorous  enforcement  pro- 
gram, the  SEC  has  instituted  several 
fraud  actions  against  municipal  securi- 
ties professionals.  These  cases  make 
clear  that  vigorous  enforcement  of  the 
fraud  provisions  is  not  adequate  alone 
to  assure  the  investor  protection  which 
is  the  bedrock  of  the  Federal  securities 
laws. 

The  bill  before  us  is  a  revised  version  of 
the  bill  introduced  by  Senators  Brooki 
and  BujEN  and  me  in  September  of  last 
year.  The  revised  version  now  enjoys  the 
unanimous  support  of  the  Banking  Com- 
mittee. The  bill  is  designed  to  preserve 
and  enhance  a  municipal  securities  in- 
dustry capable  of  serving  the  financial 
needs  of  municipal  governments,  and 
providing  needed  services  to  investors- 
while  at  the  same  time  assuring  that 
basic  standards  of  investor  protection 
and  just  and  equitable  principles  of  trade 
are  observed.  Absent  additional  Federal 
authority,  I  believe,  and  the  committee 
believes,  there  is  a  possibility  of  a  loss 
of  Investor  confidence  in  the  municipal 
securities  markets  and  attendant  ad- 
verse impact  on  the  capital  raising 
ability  of  municipal  governments. 
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I  am  pleased  to  note  that  the  commit- 
tee has  not  come  to  this  realization  alone, 
■nie  SEC  and  forward-looking  and  re- 
sponsible members  of  the  municipal  se- 
curities Industry,  both  banks  and  securi- 
ties firms,  have  also  recognized  the  de- 
sirability of  expanded  Federal  oversight. 
Disturbed  by  the  proliferation  of  abuses 
which  threatened  to  undermine  Industry 
standards  and  professionalism,  industry 
representatives  were  early  swivocates  of 
the  need  for  additional  regulation. 

Members  of  the  industry,  the  SEC.  the 
bank  regulatory  authorities,  and  repre- 
sentatives of  municipal  issuers  have 
worked  closely  with  us  in  the  design  and 
perfection  of  the  bill  before  us.  the 
Municipal  Securities  Act  of  1974.  With 
the  cooperation  of  interested  persons,  it 
is  not  surprising  that  the  sound  and 
practical  program  of  self-regulation  sub- 
ject to  Federal  oversight  embodied  in 
the  bill  enjoys  general  support  and 
acceptance. 

Broadly  speaking,  the  bill  would  ad- 
vance two  principal  public  policy  and 
regulatory  objectives. 

First,  the  protections  generally  avail- 
able to  investors  under  the  Federal  se- 
curities laws  will  be  expanded  to  inves- 
tors in  mimicipal  securities.  This  will 
substantially  benefit  the  increasing  num- 
ber of  individuals  who  find  the  tax-ex- 
empt features  of  these  securities 
attractive. 

Second,  the  municipal  securities  in- 
dustry itself  and  State  and  local  govern- 
ments will  benefit  from  Federal  regula- 
tion. A  framework  for  regulation  of  pro- 
fessionals will  advance  their  interests  of 
fair  competition  and  equal  regulation, 
while  at  the  same  time  improving  the 
markets  for  the  benefit  of  issuers  de- 
pendent on  those  markets. 

Mr.  President,  let  me  now  discuss  two 
specific  points  in  the  context  of  the  reg- 
ulatory structure  established  by  the  bill. 

First,  the  uniform  regulatory  struc- 
ture established  by  the  bill  will,  on  the 
one  hand,  guarantee  fair  competition  and 
equal  regulation  of  all  municipal  secu- 
rities professionals,  and  on  the  other,  ac- 
commodate the  different  characteristics 
of  the  banking  and  securities  statutes. 
Industrj'  support  for  the  concept  of  a 
self-regulatory  scheme  to  sujhieve  these 
ends  was  widespread.  The  historicid  rea- 
sons which  persuaded  our  predecessors  to 
delegate  governmental  authority  to  na- 
tional securities  exchanges  and  national 
securities  associations  in  1934  and  1938 
convinced  the  Committee  of  the  desir- 
ability of  a  self -regulatory  mechanism 
tailored  to  the  special  circumstances  of 
the  municipal  securities  industry. 

The  bill  would  provide  for  the  creation 
of  a  new.  but  limited,  self-regulatory  en- 
tity designated  the  Municipal  Securities 
Rulemaking  Board,  and  delegate  to  this 
Board  broad  rulemaking  authority  with 
respect  to  all  trading  in  municipal  secu- 
rities by  broker-dealers  and  banks.  Un- 
like the  existing  self-regulatory  organl- 
Mtlons,  however,  the  Beard  would  not  be 
a  membership  organization,  nor  would  it 
have  any  inspection  or  enforcement 
powers:  its  sole  function  would  be  to 
exercise  rulemaking  power  with  respect 
to  the  activities  of  all  persons  engaged  in 
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the  municipal  securities  business.  Inspec- 
tion and  enforcement  would  be  the  re- 
sponsibility of  the  NASD,  the  banking 
agencies,  and  the  SEC.  Although  author- 
ity is  shared  with  the  NASD  and  with  the 
bank  regulatory  agencies  in  these  areas, 
the  bill  vests  ultimate  authority  and  re- 
sponsibility for  the  regulation  of  the 
municipal  securities  Industry  in  the  SEC. 

The  second  point  which  deserves  spe- 
cial mention  is  the  acute  sensitivity  of 
governmental  issuers  to  the  prospect  of 
indirect  Federal  regulation  as  a  collateral 
effect  of  regulation  of  trading  in  munici- 
pal securities. 

As  to  these  concerns,  Mr.  President,  the 
committee  is  mindful  of  the  historical 
relationship  between  the  Federal  securi- 
ties laws  and  issuers  of  municipal  securi- 
ties. While  the  bill  specifically  addresses 
the  need  for  uniform  regulation  of  the 
activities  and  practices  of  professional 
traders  and  underwriters.  It  does  not  In 
any  way  affect  the  exemption  of  State 
and  local  governments  from  the  Securi- 
ties Act  of  1933.  S.  2474  would  not  in  any 
way  regulate  the  capital  raising  processes 
of  State  and  local  governments  for  there 
has  been  no  evidence  of  abuses  in  this 
area.  In  order  to  assure  there  is  no  In- 
fringement of  municipal  prerogatives,  the 
bill  prohibits  the  use  of  the  Board's  or  the 
Commission's  regulatory  powers  to  re- 
quire any  prefiling  or  screening  of  financ- 
ing documents. 

Mr.  President.  I  am  convinced  that  the 
Issuers  of  municipal  securities  stand  to 
benefit  from  regulation  of  the  municipal 
securities  industry.  With  greater  industry 
professionalism  and  greater  investor  con- 
fidence in  the  operations  of  the  industry, 
increased  investor  participation  will  in- 
evitably result.  Access  to  the  capital 
markets  will  not  only  be  easier,  it  will  be 
more  economical. 

One  compelling  reason  for  the  prompt 
passage  of  this  bill  was  alluded  to  on 
the  Senate  floor  earlier  last  week.  On 
Tuesday,  the  Senate  passed  S.  3838, 
which  would  amend  the  Glass-Steagall 
Act  to  permit  commercial  banks  to  un- 
derwrite municipal  revenue  bonds.  Dur- 
ing the  debate  on  8.  3838  concern  was 
expressed  over  the  need  to  control  the 
conflicts  of  interests  when  banks  imder- 
write  municipal  securities  and  to  prevent 
advantages  which  banks  may  enjoy  by 
reason  of  their  dual  role  as  underwriters 
and  purchasers  of  municipal  securities. 

Although  there  was  general  agreement 
as  to  objectives — fair  competition  among 
underwriters  of  municipal  securities,  fair 
treatment  of  all  purchasers,  and  the 
maintenance  of  sound  banking  prac- 
tices— there  was  disagreement  as  to  the 
most  appropriate  manner  to  achieve 
them. 

It  is  my  view  and  that  of  the  Banking 
Committee  as  its  states  in  the  reports  on 
both  S.  3838  and  S.  2474,  that  the  job  of 
regulating  the  highly  technical  and  ex- 
tremely delicate  mechanism  of  the  mu- 
nicipal and  bond  market  Is  best  left  to  an 
expert  agency  rather  than  addressed  di- 
rectly in  legislation.  That  expert  agency 
is  the  Municipal  Securities  Rulemaking 
Board  which  would  be  created  by  this 
bill.  Not  only  is  this  the  best  approach, 
Mr.  President.  It  Is  the  only  practical  one 


in  light  of  the  importance  of  our  munic- 
ipal securities  markets  and  the  danger- 
ous ramifications  of  any  ill-conceived 
solutions.  I  believe  that  with  the  creation 
of  the  Municipal  Securities  Rulemaking 
Board  we  can  be  assured  that  dealing  In 
both  general  obligation  and  revenue 
bonds  will  be  effectively  regulated. 

Mr.  President.  S.  2474  is  an  important 
step  in  the  evolution  of  our  securities 
laws.  As  it  has  been  reported  by  the  com- 
mittee. S.  2474  will  provide  a  frame woiic 
for  regulation  of  municipal  securities 
professionals  which  will  advance  the  in- 
terests of  fair  competition.  Improve 
municipal  securities  markets  for  the 
benefit  of  governmental  issuers,  and  pro- 
vide increased  protection  for  investors. 
I  urge  its  prompt  passage. 

Mr.  President,  I  ask  imanimous  con- 
sent that  a  summary  of  the  principal 
provisions  of  the  biil  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 
SuMMABT    or    Principal    Provisions    of    S. 

2474 — The   Municipai,   Secositixs    Act   of 

1974 

S.  2474  would  extend  the  basic  coverage  of 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  to  the  secvu-ltles  firms  and 
banks  which  underwrite  and  trade  securities 
Issued  by  states  and  municipalities.  Under 
the  bin,  all  such  firms  would  be  classified 
as  "municipal  securities  dealers,"  and  as  such 
they  would  be  required  (1)  to  register  with 
the  Securities  and  Exchange  Commission, 
and  (2)  to  comply  with  rules  concerning  Just 
and  equitable  principles  of  trade  and  other 
matters  prescribed  by  a  new  self-regulatory 
organization  called  the  Municipal  Securities 
Rulemaking  Board.  Although  the  bUl  would 
establish  a  pervasive  and  coordinated  scheme 
of  federal  regulation  of  the  activities  of  mu- 
nicipal securities  dealers,  the  issuers  of  mu- 
nicipal securities  would  continue  to  be  ex- 
empt from  the  basic  regulatory  requirements 
of  the  federal  securities  laws. 

A  brief  explanation  of  the  provisions  of 
the  bill  follows: » 

registration    of    MTTNICrPAL    SECTTRnTES 
DEALER 

Brokers  and  dealers  that  buy,  seU.  or  effect 
transactions  In  municipal  sectirltles  and 
banks  that  buy  and  sell  such  securities  as 
a  part  of  a  regular  business  other  than  In 
a  fiduciary  capacity  would  be  required  to 
register  wtlb  the  SEX:;  as  "municipals  secvir- 
Itles  dealers."  Sec.  15B(a)(l).  If  a  bank  en- 
gages In  the  business  of  trading  municipal 
securities  through  a  separately  Identifiable 
department  or  division,  that  department  or 
division  rather  than  the  entire  bank  would 
register  with  the  Commission.  Sees.  3(a) 
(23)  and  ISB(b)  (2)  (Hi.  Brokers  and  dealers 
already  registered  with  the  SEC  by  reason 
of  their  general  securities  business  would 
not  be  required  to  re-reglster. 

Registration  of  a  securities  firm  or  bank 
as  a  municipal  securities  dealer  would  be 
conditional  upon  specified  filings  and  a  de- 
termination by  the  SEC  that  the  firm  could 
comply  with  standso^  established  by  the 
Municipal  Securities  Rulemaking  Board. 
Sec.  15B(a)  (2)  and  (3).  No  person  would 
be  permitted  to  engage  In  the  business  of 
trading  in  municipal  securities  unless  reg- 
istered with  the  SEC,  and  the  SEC  would 
have  the  authority.  In  accordance  with  spe- 
cified procedures,  to  revoke  the  registration 
of  any  person  found  to  be  In  violation  of  the 


'Section  references  are  to  sections  of  the 
Securities  Exchange  Act  of  1934.  as  they 
would  be  amended  by  8.  2474. 
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statute  or  any  rule  of  the  SEC  or  the  Muni- 
cipal Securities  Rulemaking  Board. 

THE    MCNICIPAL    SECtmiTnS    RlTI.EMAKIKa 
BOARD 

A  self-regulatory  body  called  the  Municipal 
Securities  Rulemaking  Board  (the  "Board") 
would  be  established  and  delegated  respon- 
sibility to  formulate  rules  regulating  the  ac- 
tivities of  all  municipal  securities  dealers. 
Sees.  l5B(b)  (1)  and  (2).  Unlike  the  existing 
self-regulatory  organizations,  the  Board 
would  not  be  a  membership  organization, 
nor  would  it  have  any  inspection  or  enforce- 
ment re^ponslblUtle.s.  Its  sole  function  would 
be  to  prescribe  rules  for  the  munlclpea  se- 
curities Industry. 

The  Board  would  be  comprised  of  repre- 
sentatives of  broker -dealers,  b.^nks,  find  the 
public,  l.'icaidlr.p;  IsaUnrs  of  and  Lnvo.;li  r.-?  Ul 
municipal  securities.  Sec".  15B!b),l)  The 
procedures  to  be  fi'Uowpd  In  ttie  nomination 
and  elect!:  n  of  member;^  of  the  Board  would 
be  specified  to  assure  fair  admlnlf^tratlon  of 
the  Biard  arid  fair  representation  of  all  seg- 
ment.? of  the  niii-.irtpal  securities  Industry. 
Sec.  15Bib)(2i'Bi  The  Board  ■vou'.ci  be  au- 
thorized ^>  hire  appropriate  stafT  and  to  as- 
sess municipal  securities  dealers  to  cover 
reasonable  expeuaes.  Sec.  15B(b)(2Hl)  and 
(J),  . 

The  B  nrd's  nU-maklng  pov.ers  would  be 
exte;).<;ive.  Sec  15B(b)  (2)  (A)-(K) .  A  partial 
ll.st  of  the  areas  subject  to  the  Board's  regu- 
lation Includes  prevention  of  fraudulent  and 
mar.tpularivf-  act.s  and  practices  and  promo- 
tion rf  Just  and  equitable  principles  of 
trade:  establl.s.inient  of  standard?  for  entrv 
Into  the  municipal  .securities  bu.-lneso;  regu- 
lation of  selling  and  underwriting  practices; 
crea'kn  of  procedures  for  arbitration  of  In- 
tra-lndustry  disputes;  and  determination  of 
the  Ireqtu-ncy  and  scope  of  Itispectloas  of 
municipal  .securities  dealers  by  the  bank  retr- 
ulatory  authorities  with  respect  to  banks 
and  the  National  .As.s.-)clatlon  of  Securities 
Dealer?  (the  "NASD")  with  respect  to  se- 
curities firms. 

SEC  OVERSIGHT  Of  THE  BOARD 

The  SEC's  powers  over  the  B<jard  would  be 
Identl'-al  to  those  the  SEC  would  have  over 
other  seir-regulatory  organizations  under  S. 
2519,  the  National  Securities  Market  System 
Act.  For  example,  the  Board  could  not  adopt 
or  change  any  rule  without  prior  SEC  re- 
view and  approval.  Se-  15Btb)(3).  In  addi- 
tion, th.'  SEC  could.  In  accordance  with  stat- 
utorily pres-^rlbed  procedure.?,  abrogate,  al- 
ter, or  supplement  the  rules  of  the  Board  in 
a:iv  re.=:pect  con.^^tstent  with  the  purn-'ses  of 
the  Exchange  Act.  Sec.  !5Bfb'.  i4)  The  SEC 
Would  also  have  the  authority  to  remove 
from  office  or  ceniire  any  mei'nber  or  em- 
ployee of  the  Board  for  willful  violation  cf 
the  Exchaneo  Act  or  rule  of  the  Board  or 
for  abuse  of  authority.  Sec.   1.';B'1h(5). 

In  contrast  to  the  expansive  rulemaking 
functions  of  the  Board,  t"  e  SEC'.s  direct 
rulemaking  authorltv  would  be  limited  to 
the  control  of  fraudulent,  manipulative,  and 
deceptive  act.-,  and  practice.^  .Sees  15(c)(1) 
and   I  2  I . 

INSPECTION  AND  E.Nf  ORCE.MENT  REbCoNSIBIU- 
TIES:  COOPERATION  AND  CONs-LlAriON 
AMONG   fr'iERAL   AGENCIES 

The  Board  would  have  no  power  to  con- 
duct ln.spectlons  or  to  enforce  lus  rules.  In- 
ster.d.  the  bill  would  a.ssif;n  thes.;  responsi- 
bilities to  the  bank  regulatory  agencies  and 
the  N.\SD.  Thus  enforcement  and  Inspection 
respo.'isibillty  w:th  re;,pect  to  securities  Arms 
which  arc  members  of  the  NASD  would  be 
vested  Ui  the  NASD.  Sees.  15A(b)(9)  and 
15Bfc)  (7).  Similarly,  primary  Inspection  and 
enforcement  authority  over  municipal  se- 
curities dealers  which  are  banks  would  be 
vested  in  the  batik  regulatory  agencies.  Sees. 
loBici  i4(,  (6),  and  (7). 

The  SEC  would  have  the  power  to  review 
enf(Tcemcnt  actions  taken  by  the  NASD, 
Sec     15Aih).    but    not    those    by    a    banking' 
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agenc\ .  However,  the  SEC  would  have  the  au- 
thorltv to  institute  !'  dependent  action 
against  anv  municipal  securities  dealer,  pro- 
vided. In  the  case  of  a  bank,  that  the  SEC 
flrst  gave  notice  to  and  consulted  with  the 
approprl.ate  bankUig  agency.  Sees.  16B(c)  (3) 
and  (5).  Similarly,  the  SEC  would  have  the 
power  Ui  li.spect  any  municipal  securities 
dciler.  provided.  In  the  case  of  a  bank.  It 
first  gave  notice  to  and  consulted  with  the 
bank  I 'v  agency. 

The  delegation  of  primary  inspection  and 
LiJorcement  authority  for  bank  municipal 
securltlco  dealers  to  the  banking  agencies 
would  in  no  way  diminish  the  Commission's 
ultlmato  oversight  responslblUtles  with  re- 
spect to  the  municipal  securities  markets  and 
the  municipal  seciu-ltles  Industry.  The  bill 
would  not  3lve  the  bankinn;  agencies  any 
ar'dltio:;-!!  policy  making  authority,  ror 
would  the  requirement  of  notice  and  con- 
sultation give  the  banking  agencies  a  veto 
power  over  Commlsslcn  action. 

The  requirement  of  notice  and  consulta- 
tion among  various  federal  ager.cies  is  In- 
tended to  assure  a  coordinated  and  efficient 
r  g -lator;-  structure.  For  the  same  reason, 
the  bill  reqtilres  such  agencle.?  1 1  froelv  ex- 
change Inspection  reports  and  other  relevant 
information.  15Bi  c)  (7)  (B  i .  It  is  to  be  ex- 
pected that  the  Commission  a:;d  the  bank- 
ing agencies  wUl  use  their  respective  powers 
In  a  cooperative  manner  so  is  to  facilitate 
f..lr,  eifectlve,  and  eveuhanded  reguletiou  of 
the  municipal  securities  Industry. 

Thf>  amendment  tva.'^  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  \va.s  read  the  third 
lime,  and  passed. 


FOR  THE  RELIEF  OF  ANGELA 
GARZA 

The  blU  (S.  2423)  for  the  relief  of 
Angela  Garza,  w5.s  considered,  ordered  to 
be  engrossed  for  a  third  rendinp,  read 
the  third  time,  and  p;  ssed,  as  follows: 

Be  it  enacted  by  the  Senate  and  Houxe  of 
RTrcsrntatir.s  of  the  United  Statcn  of 
AT",i'rica  in  Congress  assembled.  That,  for 
the  purposes  of  '•he  Immigration  and  Na- 
tionality Act  and  section  21  (ei  of  the  Act 
of  October  3,  1965.  Angela  Cnnn  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  ef  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the  re- 
quired -l-sa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
In  this  Act,  the  Secret.nry  of  State  .shall  In- 
struct the  proper  officer  to  reduce  bv  one 
number,  during  the  current  fiscal  vear  or 
the  fl.scal  year  next  following,  the  toUl 
number  of  Inunlgrant  vl.sas  which  are  made 
avallab.e  to  special  Inimiiirants  as  defined 
In  -ectlon  101  (a)  (27)  (A)  of  the  Immigrant 
end  Natlonalitv  Act 


AGENDA  PROPOSED  BY  DEMOCRA>T- 
IC  CONFERENCE  FOR  AN  ANTI- 
INFLATION.  COUNTERRECESSION 
PROGRAM 

Mr.  M.\NSPIELD.  Mr.  Pre.sident,  on 
Thursday  Ia.st,  the  Democrats  in  the  Sen- 
ate held  a  Democratic  conference  A.s  a 
result  of  that  conference.  I  was  directed 
by  It  to  write  a  letter  to  the  Pre.sldent 
outlining  an  agenda  of  seven  areas  of 
relevance  which  the  group  believed  could 
form  the  basis  of  an  effective.  Integrated, 
anti-inflation,  counterrecesslon  program. 

The  conference  directed  me  to  com- 
municate this  list  to  the  President  of  the 
United  States  for  examination  and  trans- 
mittal to  the  Economic  Summit  Confer- 
ence for  consideration  as  a  basis  for  Fed- 


eral economic  action  to  deal  with  the 
deepening  economic  difficulties. 

Mr.  President,  I  "ask  unanimous  eon- 
sent  to  have  printed  In  the  Recou  the 
text  of  the  letter  to  President  GenOd 
Ford,  the  proposed  agenda  for  an  antl- 
Inflation,  coimterrecesslon  program 
which  accompanied  that  letter,  and  the 
remarks  of  the  Senator  from  MontMa 
at  the  Senate  Democratic  conference  m 
Thursday,  September  12. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

U.S.  Sen,.te. 
OrncE  OF  THE  Majobitt  Leadeb, 
Washington,  DC  .  September  i2,  mt, 
Thk  President. 
The  -\Vlii'-:  Houte, 
Wcshingto?:,  DC. 

Dear  Mr.  President:  At  a  re<ru!ar  Majority 
Conference  of  Democratic  Senators  thu 
morning,  the  economic  situation  was  dto- 
cussed  at  length  and  a  resolution  wu 
adopted  outlihinp  an  a.cenda  of  seven  areu 
of  relevance  which  the  group  believed  should 
form  the  basis  of  an  effective  Integrated 
antl-lnflatlcn,  counterrecesslon  program. 
The  Conference  directed  me  to  communicate 
this  list  to  you  for  examination  and  trans- 
mittal to  the  Economic  Summit  Conferenc* 
for  consideration  as  a  basis  for  Federal  eco- 
nomic action  to  deal  \ilth  the  deepening  eco- 
nomic dimculiies.  A  copy  of  the  propoewl 
agenda  Is  attached,  together  with  the  re- 
marks which  I  made  In  preseiitlng  it  to  the 
Conference. 

May  I  take  this  opportunity,  Mr.  President 
to  congratulate  you  on  vour  Initiatives  u 
President  with  regard  to  the  converting  of 
the  Econo.mic  Summit.  We  have  heard 
through  the  Senate  participants  in  tbls 
highly  significant  undertaking  that  th* 
meetings  are  proceeding  very  well  and  pro- 
ducmg  much  In  the  way  of  dlscua-^lon  that 
should  be  useful. 

Speaking  for  the  Senate  Democrats,  I  want 
to  say  most  repectfully  that  we  share  your 
sentiments  with  regard  to  the  critical  eco- 
nomic f.ttuatlf.n  which  confronts  the  na- 
tion. I  want  to  assure  you  that  the  Senate 
Majority  is  ready  and  willing  to  cooperate 
with  you  In  every  possible  way  In  dealing 
with  this  problem. 

For  that  reaso;i,  as  you  will  see  from  the 
enclosed  statement.  It  is  the  present  Inten- 
tion of  the  Joint  Democratic  Leadership  (rf 
the  two  Hou.ses  to  recess  In  mid-October  and 
reconvene  shortly  after  the  election.  In  that 
manner,  Congre.ss  will  be  on  hand  In  Novem- 
ber to  proceed  with  a  tax  bill  which  will  at 
least  provide  some  relief  for  the  hard-preawd 
low  and  moderate  become  grotms  and  a  ni- 
tlonal  health  Insurance  bill  which,  as  yoti 
noted.  Is  needed  without  delav.  We  wlU  alio 
be  ready  and  willing  to  consider  then,  as  we 
are  now,  on  the  basis  of  urgencv  any  meas- 
ure which  you  may  wish  to  submit  to  the 
Conpress  or  which  may  othenvise  be  gener- 
ated which  Is  designed  to  arrest  the  Infla- 
tion and  counter  the  recession. 

As  I  am  sure  you  are  aware,  the  serious 
economic  situation  Is  producing  a  rising  level 
of  anxiety  In  the  nation.  It  seems  to  me  in- 
cumbent on  both  Branches,  the  Executlw 
and  the  Legislative,  to  stay  with  this  problem 
until  It  Is  resolved. 

With  warm  pergonal  regards 
Most  respectfully, 

MncE  Mansfield 

Enclosures. 


PROPOsm  AorNDA  roB  an  Anti-Intlatiok, 

CorNTERRECBSBlOir  Procbam 

(Adopted  by  the  Senate  Democratic  Confer- 
ence m  Causus  on  September  12,  1974) 
1.  A    budget   policy   that   recognises  th»t 
budget  cuts  are  not  a  cure-all  for  inflation 
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ai.  wsnres  that  reduotlonB  In  Federal  spend- 
ig.  which  are  dealgned  to  mitigate  tlw  Impact 
S^mflatlon  are  focused  primarily  on  waete- 
fuj  and  unneeded  expenditures; 

J  A  wage-price-proflt  policy  effectively  de- 
,Med  and  equitably  administered  to  relieve 
5BreMonable  price-wage  pressures; 

5.  An  eased  monetary  policy  that  stlmu- 
IttM  badly  needed  monetary  relief  In  certain 
j^-pressed  economic  sectors  such  as  bous- 

los: 
i  A  tax  poilcy  which  assures  that  no  seg- 

gaat  of  the  economy  will  enrich  itself  by 
aipturlng  excessive  profits  during  the  pres- 
et period  of  economic  hwdshlp  and  recog- 
jizai  that  special  relief  must  be  accorded  to 
fboee  hit  hardeet  by  inflation — those  In  low 
lad  moderate  Income  categories  and  those 
on  modest  fixed  Incomes; 

6.  A  far-sighted  policy  relating  to  ahortagea 
gitd  tupplies  and  adequate  machinery  which 
fill  stimulate  research  and  resources  devel- 
opment, recovery,  recycUng  and  conservation; 

8.  An  employment  policy,  with  related 
loetsures  which  are  designed  to  offset  the 
human  hardship  of  recession;  and 

7.  International  economic  policies  which 
recognize  fully  the  critical  Inter-relatlonshlp 
of  the  American  economy  with  the  economies 
of  other  free  nations. 
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BiMABKs  or  Senator  Mike  Mansfieu)  at  the 

Senate  Democratic  Confibznce,  Septem- 

BXS12    1974 

This  meeting  has  been  called  because  It 
leems  to  me  that  the  times  require  continu- 
ing contact  of  this  kind.  We  are  In  a  period, 
obTlou'ly,  of  rapid.  If  disparate,  develop- 
ments, all  of  which  bear  close  watching. 
There  are,  for  example,  the  declining  state 
(t  the  economy,  continuing  repercussions  of 
Wttergate,  the  evolution  of  major  legisla- 
tion, to  state  Just  a  few.  The  Leadership  needs 
to  communicate  to  you  whatever  awareness 
we  have  of  these  matters  and  get  from  you 
your  reactions,  obeservatlons  and  Initiatives. 

The  Joint  Senate-House  Democratic  Lead- 
ership convened  yesterday  morning  to  con- 
ilder  the  legislative  program  for  the  balance 
of  the  year.  The  meeting  was  also  attended 
by  Congressman  Wilbur  Mills  and  Senator 
Bossell  Long,  In  whose  respective  committees 
tome  of  the  principal  remaining  Items  are 
centered.  The  Legislative  program,  on  the 
whole.  Is  In  excellent  shape.  A  tentative  re- 
oets  for  mid-October,  therefore,  was  reaf- 
firmed and  the  expectation  was  expressed 
thit  by  then  the  Rockefeller  nomination 
ud  the  trade  bill  will  have  been  disposed  of 
by  the  Congress.  Additionally,  Chairman  Mills 
umounced  the  Intention  of  completing  a 
mpoeed  tax  bill  In  the  House  and  Chairman 
long  Indicated  that  he  would  make  every 
•Sort  to  clear  a  proposed  national  health  bill 
In  the  Senate  before  an  election  recess.  Pres- 
Mit  Leadership  plans  call  for  the  reconven- 
ing of  Congress  shortly  after  the  election  at 
which  time  every  effort  will  be  made  to  com- 
plete action  on  these  two  proposals. 

The  main  focus  of  the  Senate-House 
Le»der.<^hlp  meeting  on  yesterday  was  on  the 
•erlous  state  of  the  economy.  You  will  re- 
call, that  a  resolution  proposed  by  Senator 
Haskell  at  our  last  conference  asked  the 
Policy  Committee  to  review  the  posslbUlty 
of  setting;  forth  a  Senate,  a  Congressional 
«  a  pi.rty  program  to  deal  with  the  prob- 
lems of  the  economy.  It  was  thought  that 
wch  a  program  might  be  forwarded  through 
the  Senate  representatives  to  the  economic 
•onmiit  conference  for  consideration  there 
or,  if  that  did  not  prove  elBcaclous,  advanced 
•eparately  from  here. 

Pursuant  to  the  Instructlonfl  of  this  CJon- 
ferenee,  the  Policy  Committee  met  on  the 
iBue  on  Tuesday.  The  discussion  which  en- 
wed  was  very  preliminary  and  dealgned 
"•ily  to  gauge  the  prospects  of  delineating 
the  broad  areas  of  relevance  which  would  be 


Involved  In  an  antl- Inflation,  counter-re- 
cession program.  We  sought  to  determine, 
too,  the  possibility  of  obtaining  sufficient 
agreement  In  the  Poilcy  Committee,  which 
la  highly  representative  of  tbe  Majority 
Conference,  on  particular  courses  of  eco- 
nomic action,  I  think  the  view  was  unani- 
mous that  while  It  will  be  helpful  to  try 
to  order  our  thinking  In  this  fashion,  we 
ought  not  to  anticipate  a  great  deal  in  the 
way  of  agreement  on  specifics  at  this  point. 
How  complex  this  problem  Is  and  how 
many  alternative  approaches  there  are  Is 
already  evident  from  reports  on  the  econ- 
omic summit  meeting. 

The  essential  value  of  the  Policy  Com- 
mittee discussion  of  the  question,  I  think, 
was  that  It  served  to  Ulumlnate,  at  least,  the 
major  areas  of  relevance  which  any  inter- 
grated  economic  program  Is  likely  to  en- 
compass If  It  Is  going  to  begin  to  meet 
the  devastation  being  wrought  today  In 
the  nation  by  Inflation  and  recession. 

As  we  probed  these  areas  In  a  preliminary 
wav.  It  became  clearer  that  any  attempt  to 
reach  democratic,  Senate  or  Congressional 
positions  should  be  undertaken  In  the  con- 
text of  the  Senate-Initiated  and  Preslden- 
tially-encouraged  Economic  Summit  Confer- 
en;e.  As  you  know,  the  Summit  has  pro- 
ceeded In  a  fully  bipartisan  and  Impartial 
fashion.  Joined  In  those  discussions  are 
Democrats,  Republicans,  and  Independents. 
In  due  course,  I  want  to  call  on  the  Sen- 
ators here  who  have  been  participating  In 
the  discussions  for  reports  on  their  experi- 
ences to  date,  I  would  point  out.  too,  that  the 
tAln  plagues  of  inflation  and  recession  are 
impartial  and  ncn-partisan  and  as  far  as 
possible  we  ought  to  fashion  our  response 
to  these  economic  ills  in  similar  tones. 

Nevertheless,  It  was  agreed  In  the  Policy 
Committee  that  the  Haskell  resolution  was 
very  valuable  In  enabling  us  to  begin  to 
Identify  those  areas  to  which  an  effective 
agenda  of  federal  economic  action  for  the 
nation,  whether  It  be  designed  at  the  Sum- 
mit Economic  Conference  or  anywhere  else 
must  be  directed.  Such  an  agenda.  I  should 
think,  would  Include  measures  directed  at 
the  following: 

1.  A  budget  policy  that  assures  that 
reductions  In  Federal  spending  are  designed 
clearly  to  mitigate  the  impact  of  Inflation, 
with  prime  attention  focused  on  wasteful 
.ind  unneeded  expenditures.  May  I  add  that 
on  Its  part,  the  Senate  has  already  effected 
cuts  of  $6  billion  In  the  Executive's  request 
for  appropriations  this  year  and  It  is  expected 
that  Congress  will  cut  between  $7  and  $8 
billion  from  appropriatlona  requests  after  It 
completes  work  on  these  funding  bills  within 
the  next  month: 

2.  A  wage-price-profit  policy  effectively 
equipped  to  relieve  unreasonable  price-wage 
pressures  and  equitably  administered; 

3.  An  eased  monetary  policy  designed  to 
stimulate  badly  needed  monetary  relle7  In 
certain  hard-pressed  economic  sectors  such 
as  housing; 

4.  A  tax  policy  designed  to  assure  that  no 
segment  of  the  economy  will  enrich  Itself 
by  capturing  excessive  profits  during  the 
present  period  of  economic  hardship  and 
recognizing  that  special  relief  must  be 
accorded  those  hit  hardest  by  inflation — 
those  In  low  and  moderate  income  categories 
and  those  on  modest  fixed  Incomes; 

5.  A  far-sighted  policy  relating  to  short- 
ages and  supplies  and  adequate  machinery  to 
stimulate  research  and  resources  develop- 
ment, recovery,  recycUng  and  conservation; 

6.  An  employment  policy  and  related 
measures  designed  to  offset  the  human 
hardship  of  recession; 

7.  fnternattonaJ  economic  policies  that 
recognize  fully  the  critical  Inter-relatlonahlp 
of  the  American  economy  with  the  economies 


of  other  free  nations.  As  you  know  Inflation 
and  recession  are  not  confined  to  this  na- 
tion and  they  are  not  likely  to  be  overcome 
in  a  vacuum  by  any  nation — not,  at  least, 
■vithout  bringing  down  the  whole  structure 
of  international  stability. 

Let  me  cor.clude  these  remarks  with  this 
observation,  I  believe — and  In  this  I  think 
all  of  us  would  concur — that  the  people  at 
the  nation  sense  that  sacrifice  Is  Inevitable 
In  the  situation  which  confronts  us  today.  I 
do  not  think  I  misjudge,  however,  when  I 
say  that  the  people  are  prepared  to  make 
sacrifices.  What  tne  people  wUl  not  tolerate 
and  what  we  In  government  should  not  ask 
them  to  tolerate  Is  Inequity  In  the  demsinds 
for  sacrifice.  As  the  Senate  reviews  the 
various  proposals  regarding  the  issues  of 
the  economy — those  generated  by  the  Sum- 
niit  and  others — I  would  hop>e  that  we  will 
do  so  with  a  full  awarenees  that  it  Is  essen- 
tial that  those  who  can  do  more  will  be 
asked  to  do  more  and  those  who  tannot  wUl 
not  be  pressed  by  federal  policies  to  do  what 
they  cannot.  The  lob  of  government,  at  this 
time,  the  Job  of  the  President  and  the  Con- 
gress, is  not  to  put  off  the  asking  of  the 
essential  sacrifices:  It  Is  to  Insist  that  In- 
sofar as  it  lies  within  our  power  and  wisdom 
the  essential  sacrifices  will  be  equitably 
borne  In  this  nation. 

Stattts  of  Appropbiation.  1975, 

SrPTEMBER    11,    1974 

ENACTED 

D  C. — Public  Law  93-405 

Energy  Research  and  Development — Pub- 
lic Law  93-322. 

HUD— Public  Law  93-414. 

Interior — Public  Law  93-404. 

Legislative — Public  Law  93-371. 

Public  Works— PubUc  Law  93-393. 

Transportation — Public  Law  93-391. 

Treasury — Pcwtal  Service — ^Public  Law  83- 
381, 

IN    CONFERENCE 

Defense. 
State-Justice-Commerce. 

PASSED   HOUSE   ONLY 

Labor-HEW — On     Senate     calendar — WUl 

dcbite  on  9-16. 

await    HOUSE    ACTION 

Agriculture — Vetoed  bill  referred  to  oom- 

mittee. 

Foreign  Aid — Await  authorization. 

Military  Construction — Await  authoriza- 
tion. 

SXATtTS  OP  Unfinished  BfsrNEss — 
930  Congress 
in  conterence 

Appropriations:  Defense — Conferees  meet 
tomorrow,  State-Justice. 

Amtrak  Authorization. 

Campaign  Financing. 

Duty  Suspensions  with  Teix  Amendments. 

Energy  Research  &  Development. 

Energy    Transportation — House    conferees 
unnamed. 

ERDA. 

Export  Control — House  conferees  unnamed. 

Federal  Deposit  Insurance. 

Fire  Prevention  Control — Conf .  rept.  filed. 

Health  Services — House  conferees  un- 
named. 

Indian  Claims  Commission — Await  House 
committee  action. 

Mass  Transit  (S.  386  In  conference:  HJl. 
12859  P/Hl . 

Military  Construction  Authorization. 

Motor  Vehicle  Safety. 

Nuclear  Incidents  and  Technology  Agree- 
ments— Conf,  Repts.  filed. 

Strip  Mining. 

State  Authorization— House  conferees  un- 
named. 
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Welfare  Reform — No  action  expected. 
Toxic  Substances  Control — No  action  ex- 
pected. 
White  House  Personnel — Conf.  Rept.  atUl 

disputed. 

AWAIT    HOUSE   ACnON 

Appropriations 

Agriculture — Vetoed  bill  referred  to  H.  Cte. 

Foreign  Aid — Await  authorization. 

Military  Construction — Await  authoriza- 
tion. 

Land  Use  Planning — P,  S;  House  markup  In 
progress. 

National  Health  Insurance — In  House 
Ways  &  Means  Cte. 

No-Fault  Auto  Insurance — P,  S;  Hoxise 
completed  hearings. 

Ta.x  Reform — Ways  &  Means  Cte.  meeting 
this  \^ee)(  on  draft  leg. 

ON    SENATE    CALENDAR 

Consumer  Protection  Agency — P/H;  4th 
Cloture  vote  on  9/19. 

Deep  Water  Ports — P/H;  Commerce  Com- 
m.ttee  ordered  reported. 

Export-Import  Bank  Authorization. 

Foreign  Aid  Authorization. 

NEED    SENATE    COMMrTTEE    ACTION 

Appropriations;  Labor-HEW — On  Senate 
calendar;  S.  wUl  debate  9   16. 

Amnesty — Hearings  not  yet  scheduled. 

Broadcast  License  Renewal — P/H;  Senate 
hearings  In  progress. 

OEO  Authorization — Hearings  In  progress. 

Rockefeller  Nomination — Hearings  sched- 
uled. 

Trade  Reform — P'H;  In  executive  markup 
In  Finance  Committee. 

Mr.  MANSFIELD.  May  I  say,  Mr. 
President,  that  at  that  conference,  also, 
the  conference  unanimoufily  instructed 
the  distinguished  Senator  from  Wiscon- 
sin <Mr.  Proxmire)  to  hold  hearings  on 
high  interest  rates  and  excess  profits. 
The  Senator  kindly  consented  to  hold 
those  hearings;  and  we  hope  that  out  of 
them  and  other  committee  hearings  on 
matters  affecting  the  economy  will  come 
a  congressional — at  least,  a  senatorial — 
input  which  will  be  of  some  assistance 
in  the  Senate  meetings  which  are  being 
held,  the  final  one  to  be  held  on  Sep- 
tember 27  and  28. 

So  far  as  the  Senate  is  concerned,  we 
are  prepared  to  cooperate  with  the 
President  of  the  United  States,  not  only 
to  consider  legislation  but  also  to  ex- 
pedite it,  so  that  we  can  face  up  to  the 
deepening  needs  of  the  country,  in  an 
economic  sense,  which  are  so  apparent 
at  this  time  and  which  are  becoming 
worse  all  the  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Vermont 
wish  to  be  recognized? 

Mr.  STAFFORD  Mr.  President.  I 
think  it  may  be  well  to  comment  that, 
as  the  distinguished  majority  leader 
knows,  there  will  be  the  beginning  of  a 
series  of  minisummlts  in  Washington 
and  elsewhere  over  the  coming  weekend. 
in  preparation  for  the  major  summit 
which  the  distinguished  majority  leader 
mentioned 

I  am  '  ertain  that  any  suggestions  from 
the  Democratic  conference  and  from 
Republicans  and  others  around  the 
country  who  may  be  deeply  concerned 
about  our  No  1  domestic  problem.  In- 
flation, will  be  welcomed  and  such  par- 
tie'  will  want  to  get  theli  suggestions  be- 
fore    the     aijproprlate     miniconference 


on  inflation  very  promptlj-  as  a  prelimi- 
nary to  the  summit  conference  itself. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Alabama  (Mr.  Allxn)  Is  rec- 
ognized for  not  to  exceed  15  minutes. 


LISTER  HILL  SCHOLARSHIP  ACT 

Mr.  ALLEN.  Mr.  President,  on  behalf 
of  my  distinguished  senior  colleagues,  Mr. 
Sparkman,  Mr.  Ervin,  Mr.  McGek,  Mr. 
Stennis,  and  myself,  I  am  introducing 
today  the  Lister  Hill  Scholarship  Act. 

The  bUl  will  provide  for  10  federally 
funded  medical  scholarships  each  year 
and  will  offer  young  people  in  our  coun- 
try increased  opportunities  to  study  and 
engage  in  the  practice  of  medicine.  At 
the  same  time,  the  bill  will  honor  Lister 
Hill,  our  beloved  Alabamlan  who  served 
the  people  of  his  State  and  the  Nation 
for  nearly  half  a  century  as  a  Member  of 
the  U.S.  Congress. 

No  man  is  more  deserving  of  honor  in 
the  field  of  health  than  Lister  Hill.  And 
I  can  think  of  no  honor  more  fitting  than 
the  establishment  of  medical  scholar- 
ships which  will  enable  outstanding  and 
deserving  young  Americans  to  carry  the 
healing  arts  to  the  people  of  their  Nation. 

The  scholarships  to  be  awarded  under 
the  bill  will  be  administered  as  a  part  of 
the  present  program  of  scholarship 
grants  directed  by  the  Secretary  of 
Health,  Education,  and  Welfare.  Because 
they  will  be  administered  through  the 
existing  grants  program  authorized  in 
section  784  of  the  Public  Health  Service 
Act,  thev  will  call  for  no  new  adminis- 
trative funds  and  will  add  only  the  cost 
of  the  scholarships  themselves  to  the  cost 
of  the  grants  program. 

Each  grant  will  be  for  $6,000  per  year, 
the  amount  specified  in  S.  3585.  the 
Health  Professions  Educational  Assist- 
ance Act  of  1974.  This  replaces  the  figure 
of  $5  000  now  in  section  784  of  the  Public 
Health  Service  Act.  This  amount  is  based 
upon  the  cost  to  each  student  of  tuition. 
fees,  books,  and  room  and  board. 

The  Lister  Hill  scholarships  will  be 
awarded  on  a  nationwide  basis,  one  in 
each  of  the  10  geographical  regions  of 
the  Department.  Thev  will  not  be 
awarded  on  a  ba."is  of  need,  but  it  is  my 
intention  In  proposing  them  that  the 
Secretary  will  Insure  that  a  reasonable 
nimiber  will  go  to  applicants  from  ghetto 
or  depressed  urban  areas  and  from  rural 
areas.  The  bill  provides  also  that  recip- 
ients of  grants  will  engage  in  family 
practice  of  medicine.  It  Is  mv  hope  that 
the  conditions  set  forth  in  the  Public 
Health  Service  Act  and  applied  by  the 
Secretary  will  encourage  them  to  prac- 
tice in  these  areas. 

This  Is  appropriate  in  any  measure 
honoring  Lister  Hill.  We  know  that 
throughout  his  service  in  Congress,  he 
devoted  Ills  mos-  earnest  effort  to  assur- 
ing that  those  most  in  need  should  be 
able  to  receive  high  quality  medical  care 
under  our  Federal  health  program. 

Although  Lister  Hill's  master  works  in 
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the  field  of  health  are  those  most  famJl. 
iar  to  America  today,  we  must  not  over- 
look his  long  years  6f  service  in  the  whole 
broad  range  of  hiunan  needs  and  cod- 
cems. 

His  record  in  Congress  reads  like  a 
rollcall  of  legislative  action  for  the 
health,  education,  security,  and  prosper* 
Ity  of  the  American  people  and  the  sound 
development  of  their  natural  resouroo. 

During  his  46  years  of  service  In  the 
Senate  and  in  the  House  of  Representa- 
tives, he  was  the  author  and  supporter 
of  more  programs  for  human  welfare, 
national  defense,  and  domestic  progna 
than  perhaps  any  other  man  in  the  his- 
tory of  Congress. 

He  was  an  early  champion  in  the 
South's  fight  for  equal  treatment  by  the 
Federal  Oovemment.  His  leadership 
brought  vital  breakthroughs  for  the 
South's  economic  and  industrial  deveh^ 
ment:  By  removing  discriminatory 
freight  rates  which  had  chained  South- 
em  industry  to  higher  transportation 
costs;  by  bringing  TVA  with  cheap  elec- 
tric power  and  flood  control;  by  develop- 
ing Alabama's  rivers  and  waterways  for 
cheap  water  transportation.  His  efforts 
for  the  farmer  brought  rural  electricity 
and  nu-al  telephone  service.  He  was  a 
longtime  supporter  of  conservation,  crop 
loans  and  insurance,  and  other  programs 
which  gave  the  farmer  and  his  family 
security  and  a  good  income.  He  spon- 
sored programs  for  the  working  mar^ 
military  veterans  and  their  dependents, 
and  for  the  aged,  dependent  children,  and 
the  crippled  and  handicapped. 

Many  of  the  programs  for  which  Lister 
Hill  fought  are  an  accepted  part  of  our 
way  of  life  today.  A  few  years  ago  they 
represented  pioneer  gains,  imrticulaily 
for  the  South,  where  they  represented 
hard  won  victories  in  the  struggle  for 
parity  with  other  sections  of  the  country. 

It  was  natural  that  one  of  his  earliest 
concerns  in  Congress  should  be  the 
strengthening  of  the  Nation's  programs 
for  health  and  medicine.  Named  for  Lord 
Joseph  Lister,  famed  British  surgeon,  he 
is  the  son  of  one  of  the  South's  foremost 
physicians,  the  late  Dr.  L.  L.  HIU,  he  is 
a  cousin  of  five  doctors  and  the  brother' 
in-law  of  two  others.  Across  the  NatloD, 
he  is  known  as  "the  statesman  of  health." 

Back  in  1958,  Senator  Hill  foresaw  the 
bright  prospect  for  modern  health  that 
lay  within  our  grasp.  In  a  speech  at 
Hahnemann  Medical  College  in  Phils- 
delphia,  he  declared: 

We  stand  today  at  the  threshold  of  • 
Golden  Age  of  medicine.  In  the  past  as  fstii 
we  have  added  as  much  to  our  knowledg* 
in  medicine  as  we  have  acquired  In  the  his- 
tory of  mankind.  I  predict  that  within  a  rel- 
atively few  short  years  the  world  will  ••• 
a  tremendous  breakthrough  of  medical 
knowledge  that  wUl  enable  us  to  conqwr 
many  of  the  dread  diseases  that  have  plagotd 
and  baffled  man  through  the  ages.  There  is 
reason  for  confidence  that  this  breakthroujli 
will  yield  the  answer  to  heart  disease,  can- 
cer, mental  illness,  the  virus  diseases,  tad 
many  other  crippling  and  degeneraUw 
aliments. 

Since  that  time,  and  due  In  large  meas- 
ure to  Hill  programs,  the  world  has  in 
fact  thrown  back  many  of  these  dread 
diseases   and   made   dramatic   progrea 
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In  preventing  and  controlling  heart 
disease,  forms  of  cancer,  mental  illness, 
gnd  the  vascular  diseases.  Poliomyelitis, 
measles,  mumps  and  other  viral  diseases 
which  strike  in  epidemic  form  have  been 
virtually  wiped  out  or  brought  under 
control. 

In  structuring  the  vast  health  pro- 
grams that  protect  the  Nation's  health 
today,  Lister  Hill  was  the  architect  of 
four  massive  pillars  of  health: 

First.  Preventive  medicine,  which 
through  the  Public  Health  Service 
places  a  floor  under  the  health  and  well- 
being  of  every  citizen; 

Second.  The  physical  facilities  for 
health,  thorugh  his  Hill-Burton  hospital 
and  health  center  construction  program: 

Third.  Research,  through  the  National 
Institutes  of  Health,  which  expands 
man's  scientific  knowledge  and  provides 
the  dynamic  force  for  continued  medical 
progress;  and 

Fourth.  Health  manpower,  those 
trained  to  apply  this  knowledge  and  put 
tc  use  the  skills  and  devices  of  modem 
medicine. 

Preventive  medicine,  which  in  the 
early  days  of  the  Public  Health  Service 
attacked  epidemic  diseases  by  providing 
dean  water  and  sanitation,  malarial 
control  and  the  like,  has  today  taken  on 
a  far  broader  and  more  sophisticated 
form  of  prevention  and  rehabilitation. 
Preventive  medicine  now  makes  use  of 
the  whole  armamentarium  of  modem 
drugs,  devices  and  techniques  to  eradi- 
cate disease  through  mass  immunization 
programs,  to  discover  disease  in  its  ear- 
liest preventable  stages,  and  to  rehabili- 
tate those  who  have  been  stricken. 

Of  the  many  health  programs  which 
bear  Lister  Hill's  name,  perhaps  that 
Tith  the  broadest  effect  today  is  the  Hos- 
pital and  Health  Center  Construction  Act 
of  1946.  Known  across  the  country  as 
the  Hill-Burton  program,  its  formula  for 
local-State-Federal  sharing  of  the  cost 
has  brought  the  Nation  in  the  past  28 
years  some  10,000  general  and  mental 
hospitals,  tuberculosis  sanatoriums,  pub- 
lic health  centers,  nursing  homes,  crip- 
pled children's  clinics,  rehabilitation 
facilities,  and  other  medical  facilities. 
Alabama  is  a  leader  among  the  States  in 
taking  advantage  of  the  Hill-Burton  pro- 
gram: 66  of  Alabama's  67  counties  now 
have  over  300  hospitals  and  other  facil- 
ities built  under  the  program. 

The  dramatic  contributions  of  modern 
medical  research  to  America's  health 
were  described  by  Senator  Hill  a  few- 
years  ago  at  Langdale,  Ala.,  when  he  re- 
tamed  to  commemorate  the  first  hospital 
approved  under  the  Hill-Burton  Act. 

"Since  we  began  work  In  this  hospital,"  he 
•aid,  "we  have  added  ten  precious  years  to 
tbe  average  American's  life  and  millions  of 
lives  have  been  saved  through  medical  re- 
■earch.  Many  of  the  diseases  which  robbed 
our  cradles  and  sapped  our  manhood  are  now 
mder  control.  Diphtheria,  scarlet  fever,  yel- 
low fever  and  typhoid  fever,  malaria,  small- 
pox, pellagra,  and  hookworm  have  been 
Umost  completely  conquered.  Pneumonia  has 
lort  Its  fatal  srtlng.  Infant  mortality  is  the 
lowMt  In  our  history  and  only  one  mother 
li  lost  for  more  than  a  thousand  babies 
Ifought  Into  the  world." 

Under  Senator  Hill's  leadership,  sup- 
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port  and  funds  for  medical  research  rose 
from  $125  million  a  year  when  he  became 
chairman  of  the  Senate  committee  han- 
dling health  to  some  $2  billion  today. 
This  sharp  rise  in  Federal  support  has 
stimulated  colleges,  industry,  foimda- 
tions,  and  other  private  sources  mas- 
sively to  increase  their  own  support  for 
research. 

After  World  War  II,  Senator  Hill  spon- 
sored the  original  bill  to  establish  the 
National  Institutes  of  Health  as  the  re- 
search arm  of  the  Public  Health  Service. 
In  subsequent  years  he  introduced 
amendments  which  expanded  NIH  into 
added  fields,  and  today  separate  Insti- 
tutes perform  specialized  research  in 
cancer,  heart  disease,  mental  health,  al- 
lergy and  infectious  diseases,  arthritis 
and  metabolic  diseases,  dental  ailments, 
cliild  health  and  human  development, 
vision  disorders,  and  basic  research. 

Lister  Hill  was  long  aware  that  what- 
ever the  physical  facilities  for  health. 
and  whatever  the  wondrous  discoveries 
of  medical  research,  these  could  not  be- 
come reality  without  the  doctors,  nurses, 
and  trained  medical  manpower  able  to 
deliver  them  to  the  people.  He  initiated 
and  gave  powerful  impetus  to  many  con- 
gressional programs  for  building  up  the 
supply  and  raising  the  level  of  training 
for  the  Nation's  doctors,  research  spe- 
cialists, dentists,  laboratory  technicians, 
and  health  workers  of  all  kinds. 

Among  his  landmark  programs  in  the 
field  of  medical  training  are  the  Omni- 
bus Health  Act  of  1956,  the  Health  Pro- 
fessions Educational  Assistance  Act  of 
1963,  the  Nurse  Training  Act  of  1964, 
and  many  other  measures  for  support  of 
medical  schools,  public  health  training, 
and  medical  scholarships. 

Among  the  most  heart-warming  of 
Senator  Hill's  humanitarian  programs 
are  those  for  the  mentally  ill  and  re- 
tarded, and  for  the  rehabilitation  of  the 
disabled  and  handicapped.  In  the  attack 
on  mental  illness,  his  measures  provide 
for  the  construction  and  staffling  of 
community  mental  health  centers.  With 
his  concern  for  cliildren,  he  established 
the  program  for  university-aflaiiated 
and  commimity  facilities  to  aid  the 
mentally  retarded,  and  for  specialized 
training  for  health  workers  in  this  field. 

Senator  Hill  has  called  aid  to  the  dis- 
abled and  handicapped  the  "restorative 
phase  of  medicine. "  The  Hill-Burton 
provision  for  rehabilitation  center  con- 
struction has  provided  a  focal  point  for 
community  rehabilitation  effort.  Other 
measures  enacted  under  his  leadership 
provide  for  the  training  of  teachers  of 
deaf,  blind,  and  handicapped  children, 
and  for  research  into  Improved  educa- 
tion in  these  fields.  Vocational  rehabili- 
tation and  juvenile  delinquency  are 
other  targets  in  these  programs. 

Senator  Hill's  long  and  dedicated 
service  in  the  cause  of  health  has 
brought  worldwide  acclaim  and  support 
over  the  years — from  Presidents,  Con- 
gesslonal  leaders,  major  writers,  and 
publications,  national  and  international 
institutions.  But  valued  as  this  recogni- 
tion Is,  the  most  treasured  possession. 
and  closest  to  his  heart.  Is  the  respect. 
affection,  and  love  which  his  devotion 


and  dedication  in  their  cause  has  won 
from  generations  of  his  fellow  Alabam- 
ians. 

Nowhere  has  this  been  expressed  more 
warmly  and  tenderly.  I  beheve,  than  in 
a  letter  from  the  late  Helen  Keller  in 
1960,  when  she  wrote  to  Lister  Hill: 

My  heart  grows  warm  every  time  I  think 
of  j-ou — and  that  is  ever  so  olten — and  I 
glow  with  happy  gratitude  to  you. 

Mr.  President,  1  send  to  the  desk  the 
bill  to  which  I  referred,  which  is  being 
introduced  by  Senator  Sparkman,  Sena- 
tor Ervin,  Senator  McGee,  Senator 
Stennis,  and  myself.  I  ask  that  it  be  re- 
ceived and  appropriately  referred. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re- 
ferred. 

AMENDMENT    NO      1861 

Mr.  ALLEN.  Mr.  President.  I  also  send 
to  the  desk  an  amendment  to  S.  3585 
that  I  ask  to  be  held  at  the  desk  and 
printed. 

I  ask  unanimous  consent  that  both  the 
bill  and  the  amendment  be  set  out  at 
length  in  the  Record. 

There  being  no  objection,  the  bill  and 
amendment  were  ordered  to  be  printed 
in  the  Record,  as  foUows: 

S.  3998 
A   bill   to  amend  the  Public  Health  Service 

Act     to    provide     for    additional     medical 

scholarships    to    be    known    as   Lister   HiII 

Scholarships 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Lister  Hill  Scholar- 
ship Act". 

FINDI.NGS    AND    DECLARATION    OF    POUCT 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  an  essential  element  in  maintaining 
the  health  of  the  people  of  the  United  States 
Is  the  continued  assurance  of  trained  health 
manpower,  capable  of  delivering  the  highest 
quality  of  health  care; 

(2)  despite  the  fact  that  the  health  care 
system  In  the  United  States  Is  in  general 
the  finest  system  in  the  world,  quality 
health  care  Is  not  always  avaUable  to  those 
persons  residing  In  depressed  urban  areas  or 
rural  areas; 

(3)  quality  health  care  is  a  right  of  citi- 
zens regardless  of  the  area  in  which  they 
reside,  and  that  the  delivery  of  such  quality 
health  care  was  always  an  objective  of  Lister 
Hill  during  his  service  to  the  people  of  his 
State  and  the  nation  in  the  Congress  of  the 
United  States. 

(b)  It  Is  the  purpose  of  this  Act  to  assist 
in  securing  quality  health  care  for  all  citi- 
zens, through  the  establishment  of  a  med- 
ical scholarship  program. 

LISTER    HIU.    SCHOLARSHIP    PROGRAM 

Sec.  3  Subpart  in  of  Part  P  of  title  vn 
of  the  Public  Health  Service  Act  Is  amended 
by  adding  at  the  end  thereof  the  XoUowlng 
new  section: 

"LISTKR    HILL   SCHOLARSHIP   PROGRAK 

"Sec.  789A.  (a)  In  addition  to  the  scholar- 
ship grants  made  by  the  Secretary  under  the 
preceding  sections  of  this  subpart  the  Secre- 
tary shall  make  grants  to  10  Individuals  (to 
be  known  as  Llster-HUl  Scholars)  in  accord- 
ance with  the  provisions  of  this  subpart,  who 
agree  to  enter  Into  the  family  practice  of 
medicine  In  areas  described  in  subsection 
(a)  of  section  784.  Orants  made  under  this 
section  shall  be  made  from  funds  appro- 
priated under  subsection  (b). 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
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(60,000  for  the  fiscal  year  ending  June  30, 
1975.  9120.000  for  tbo  fiscal  year  ending 
June  30.  1976.  $180,00  for  the  fiscal  year  end- 
ing June  30.  1977.  and  (240,000  for  the  tiacal 
year  ending  June  30,  1978.  For  the  fiscal  year 
ending  June  30.  1979  and  for  each  succeeding 
fiscal  ypnr.  there  are  authorized  to  be  ap- 
propriated -uch  sums  as  may  be  necessary 
to  continue  to  make  such  grants  to  studenta 
who  (prior  to  July  1.  1978)  have  received 
such  a  grant  under  this  part  during  such 
succeeding  fiscal  year." 


and 


Amendment  No.  1861 

On  page   155   Insert   between   Hues  2 
3  the  followint:: 

(c)  Su''h  Act  Is  further  amended  by  In- 
sertli',;  iifter  section  754  the  following  new 
section : 

"Lister  Hill  tcfini.ARsiiTr  Prckiram 

"Sec.  735.  (a)  In  addition  to  the  scholar- 
ship ^r.tij-s  made  by  the  Secretary  under  the 
preceding  .sections  of  this  subpart  the  Secre- 
tary =hall  make  grants  to  ten  indlvldualfl  (to 
be  known  »is  Lister  Hill  Scholars)  In  ac- 
cordance with  the  provisions  of  thl-;  .subpart, 
who  agree  to  enter  Into  the  family  practice 
of  medinine  in  are.^s  described  In  .sub.sectlon 
(a)  of  .ertlon  754.  Grants  made  under  this 
sei-tiou  fhall  be  made  from  funds  appropri- 
ated under  subsection   (b). 

"(b(  There  are  authorized  t-o  be  appro- 
priated •  1  carry  out  the  purijcses  of  this 
section  r60.000  for  the  fiscal  year  ending 
June  3ii.  1975.  $120,000  for  the  fiscal  year 
ending  June  30.  1976.  $180,000  for  'he  fiscal 
year  endl:  c  June  30.  1977.  and  .$240,000  for 
the  fiscal  \p^T  ending  June  30,  1078  For  the 
flscU  year  e :  dins?  Jime  30,  1979.  and  for  each 
succeedlne  fiscal  veiir,  there  are  authorlztd 
to  b©  appropriated  such  sums  as  may  be 
necessarv  to  continue  to  make  .such  grants 
to  students  who  (prior  to  July  1,  1978)  have 
received  such  a  grant  under  this  part  dur- 
ing such  succeeding  fiscal  year.". 

Mr  SPARKMAN.  Mr.  President,  my 
colleague  <Mr.  Allen)  Introduced  for 
hlm.«clf  and  me  a  bill  and  submitted  an 
amendment  rob  ting  to  the  creation  of 
scholar^hips  to  be  dedicated  to,  and  des- 
Igrnated.  Lister  Hill  Scholarships. 

We  all  know  the  tremendou.<  .)ob  that 
Senator  Hill  did  here  In  the  Senate 
over  the  years  in  behalf  of  education.  He 
was  chairman  of  the  committee  that 
handled  educational  bills,  both  the  au- 
thorizing committee  and  also  the  appro- 
priating committee. 

He  always  was  advocating  great  edu- 
cational proMrams.  There  have  been 
scholar.ship.s  .set  up  known  as  the  Harry 
Truman  Scholarships.  This  would  follow 
the  same  design,  serve  the  same  purpose, 
and  be  dedicated  to  this  Senator  who 
had  a  \  ei-y  long  .service  In  Congress. 

He  entered  Congress  in  1923,  in  the 
House  of  Representatives.  He  came  to 
the  Senate  in  1937,  and  served  until  1969. 
He  had  40  years  of  service. 

No  ciiie.  I  believe,  made  a  greater  Im- 
print dunnK  the  time  he  was  here  than 
Senator  Hill.  I  think  it  would  be  a  be- 
fitting honor  to  adopt  this  amendment 
and  this  bill  dedicating  these  scholar- 
shlp.s  to  him. 

Mr.  MANSFIELD.  Mr.  President,  I 
listened  with  interest  to  what  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Allen  i  had  to  say  this  morning,  and  also 
his  senior  colleague  (Mr  Sparkman). 
relative  to  former  Senator  Lister  Hill. 

Lister  Hill  was  well  named.  I  believe 
hl.s  parents  named  him  Lister  in  honor 


and  In  memory  of  the  great  English  doc- 
tor who  made  many  contributions  to  the 
science  of  medicine. 

Senator  Hill  was  an  outstanding  Mem- 
ber of  this  body.  He  was  a  leader  in  the 
field  of  medical  research.  He  was  respon- 
sible in  large  part  for  the  creation  of  the 
NIH.  the  National  Institutes  of  Health, 
which  has  done  so  much  good  for  so 
many  in  this  counti-y.  especially  those 
who  had  little  or  no  hope  left. 

He  was  the  prime  mover  behind  the 
Hill-Burton  amendments. 

I  was  delighted  to  hear  the  distin- 
guished Senator  from  Alabama  <  Mr.  Al- 
len; state  that  of  Alabama's  67  counties, 
66  of  them  had  been  the  recipients  of 
assistance  under  Hill-Burton. 

I  only  wish  that  all  our  States  were  in 
as  good  a  shape.  One  of  the  finest  pro- 
grams ever  enacted  by  the  Congress  was 
this  program  which  gave  so  much  help 
to  so  many  people  in  so  many  needy 
areas. 

I  am  delighted  to  join  with  the  dls- 
tin!;uished  Senator  from  Alabama  (Mr. 
Allen*  who  initiated  this  tribute  to  Sen- 
ator Hill  this  morning. 

I  would  ask  most  respectfully  If  he 
would  allow  me  to  b.  come  a  cosponsor 
of  the  resolution  as  well. 

Mr.  ALLEN.  I  thank  the  distinguished 
majority  leader.  We  would  certainly  be 
delighted  to  have  this  cospon.sorshlp. 


ORDER  OF  BUSINESS 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  15  min- 
utes assigned  to  the  Senator  from  Mich- 
igan (Mr.  Griffln)  be  transferred  to  the 
Senator  from  New  York  (Mr.  Javits). 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  wlU 
the  Senator  from  New  York  permit  me  to 
be  recognized  first,  on  the  time  of  the 
distinguished  assistant  majority  leader? 
I  have  another  appointment. 

Mr.  JAVTTS.  Certainly. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


S.  3879— COMMITTEE  ON  COM- 
MERCE DISCHARGED  FROM  FUR- 
THER CONSIDERATION  AND  OR- 
DERED PLACED  ON  THE  CALEN- 
DAR— COAL  PIPELINE  ACT  OP 
1974 

Mr.  MANSFIELD.  Mr.  President,  pur- 
susmt  to  the  order  of  August  12,  1974, 
since  the  time  has  passed  for  the  Com- 
mittee on  Commerce  to  report  back  S. 
3879,  to  amend  the  Mineral  Leasing  Act 
of  1920.  I  ask  unanimous  consent  that 
the  bill  be  placed  on  the  calendar. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


September  16^  197^ 

THE  DISPOSITION  ON  THE 
WATERGATE  TAPES 

Mr.  MANSFIELb.  Mr.  President  m 
September  9,  I  stated  In  a  speech  on  the 
floor  of  the  Senate : 

May  I  say  that  I  am  also  csonoemea  Um 
an  agreement  has  been  reached  wheMt 
after  3  years,  the  White  Hotue  ti^xa  m' 
become  tbe  property  of  former  PreodiBt 
Nixon.  During  that  period,  the  former  Fim> 
Ident  and  tbe  Federal  Oovemxnent  will  hna 
access  to  those  tapes.  It  Is  my  belief  th»t 
those  tapes  should  be  retained  In  the  oob> 
trol  of  the  Federal  Oovernment,  and  I  moM 
suggest  that  except  for  those  portloni  «( 
the  tapes  dealing  with  the  national  aeenrtta 
they  all  be  published. 

Mr.  President,  article  rv,  section  3  of 
the  Constitution  contains  the  following 
statement: 

The  Congress  shall  have  power  to  dUpost 
of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property 
belonelng  to  the  United  States;  and  nothlni 
In  this  constitution  shall  be  so  construsd 
as  to  prejudice  any  claims  of  the  United 
States,  cr  of  any  particular  state. 

Two  days  later,  on  September  11,  i 
introduced  Senate  Resolution  399,  as  fol- 
lows : 

Senate  Resolution  399 — Submission  of  » 
Resolution  urging  full  public  access  to  In- 
formation regarding  the  Watergate  inve*. 
tlgatlon.  (Referred  by  unanimous  conseat 
to  the  Committee  on  Government  Opera* 
tlons.) 

Mr.  Ma.nsfield  submitted  the  following  re*. 
olutlon : 

S  Res.  399 

Whereas,  It  Is  paramount  to  the  natl(»il 
Interest  that  the  American  public  be  mtde 
fully  aware  of  all  facte  connected  with  and 
relating  to  Watergate  matters  and  the  frulta 
of  all  Investigations  conducted  pursuant 
thereto;  and 

Whereas,  It  Is  uncertain  that  there  te  now 
assured  public  access  to  all  such  facts  as  they 
are  contained  In  papers,  documents,  memo- 
randa, tapes  and  transcripts.  Be  It  Tb»n- 
fore 

Resolved,  That  President  Pord  take  lU 
steps  necessary  to  assure  full  public  access  to 
all  facts  connected  with  and  relating  to  Wa- 
tergate matters  and  the  frulta  of  all  InTestt- 
gatlons  conducted  pursuant  thereto,  and  Be 
It  Further 

Resolved,  That  except  In  cases  clearly  vital 
to  the  national  security  Interests  of  the 
United  States,  President  Pord  afford  th* 
American  public  full  access  to  all  such  pa- 
pers, documents,  memoranda,  tapes  and 
transcripts  originating  at  anytime  during  U» 
period  January  20,  1969  through  August  9, 
1974  at  the  earlleat  practicable  time  and  In 
an  adequate  and  effective  manner. 

This  resolution  speaks  for  Itself.  It 
calls  upon  President  Ford  to  assure  the 
American  people  that  in  the  nationil 
Interest  they  will  be  provided  all  of  the 
facts  of  Watergate  and  all  of  the  facts 
relating  to  matters  cormected  therewith. 

That  the  American  people  are  entitled 
to  these  facts  Is  unquestioned  In  my 
judgment;  that  they  are  not  now  assured 
of  that  opportunity  is  equally  clear,  how- 
ever. 

Watergate  and  all  of  its  ramlflcatloiu 
are  not  now  behind  us.  They  will  not  be 
behind  us  until  the  record  Is  complete. 
To  accomplish  that  objective  in  our  free 
and  open  society  will  require  full  acceai 
by  the  American  people  to  all  relevant 


September  16,  1974 

(]ftta  and  information.  To  justify  this  ac- 
tion I  would  refer  to  the  words  of  Mr. 
Justice  Story  in  a  case  cited  by  Attorney 
General  Saxbe  In  his  opinion  Issued  by 
the  White  House  on  September  6: 

Prom  the  nature  of  tbe  pubUc  service. 
or  the  character  of  tbe  documents,  embrac- 
ing historical,  military,  or  diplomatic  In- 
formation, It  may  be  the  right,  and  even  the 
duty,  of  the  government  to  give  them  pub- 
licity, even  agalnat  the  will  of  the  writers. 
(Folsom  V.  Marsh,  2  Story  100,  1841) 

Such  a  duty  and  such  a  right  have 
been  clearly  and  amply  demonstrated 
with  respect  to  the  nature  of  Watergate 
and  to  the  cliaracter  of  ail  information 
relating  thereto. 

In  my  opinion,  the  public  papers  of 
the  Presidency  used  in  the  transaction 
of  the  people's  business  belong  not  to  any 
one  person,  but  to  the  Government  and 
tiu-ough  the  Government,  to  the  people. 
There  is  no  law  which  states  that  these 
papers  become  the  property  of  a  retir- 
ing or  resigned  President.  I  am  some- 
what surprised  that  Mr.  Richard  Q.  Vaw- 
ter  of  the  General  Services  Administra- 
tion, said  recently  that: 

We  consider  every  piece  of  paper  accumu- 
lated In  the  White  House  during  the  Nixon 
Administration  to  be  Mr.  Nixon's  personal 
property. 

It  Is  interesting  to  note  that  our  first 
President,  George  Washington,  was  of 
the  opinion  that  his  oflBcial  papers  be- 
longed to  the  Government.  To  quote 
President  Washington,  he  stated  that  his 
papers  were  "a  species  of  public  proper- 
ty, sacred  in  my  hands." 

In  order  to  face  up  to  wliat  has  be- 
come a  custom  based  on  precedents,  but 
not  on  law,  I  have  introduced  Senate 
Resolution  399  along  with  a  number  of 
other  Senators — I  see  that  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits)  a  cosponsor,  is  in  the  Chamber — 
so  that  congressional  intent  will  be  made 
clear  that  these  papers  are  not  private 
property  but,  in  the  last  analysis,  be- 
long to  the  people. 

Too  many  Presidents  have  stripped  the 
White  House  of  their  oflBcial  papers, 
some  to  preserve  them  in  libraries,  others 
to  use  them  as  a  basis  for  books  and  in- 
terviews, and  all  of  them  being  consid- 
ered the  private  property  of  a  President 
who  was  elected  and  who  used  public 
funds  to  be  able  to  amass  documents, 
papers,  memoranda,  tapes  and  tran- 
scripts, or  whatever. 

I  am  today  addressing  a  letter  to  the 
distinguished  Chairman  of  the  Commit- 
tee on  Government  Operations,  the  Sen- 
ator from  North  Carolina,  Mr.  Sam  Er- 
nN,  and  asking  that  he  give  considera- 
tion to  S.  399  as  expeditiously  as  possible 
to  the  end  that  these  papers  will  not  be 
stored  away  in  a  vault  for  3  years 
under  the  joint  ownership,  so  to  speak — 
perhaps  I  should  say  under  the  joint 
supervision — of  Mr.  Arthur  Sampson, 
Administrator  of  the  General  Services 
Administration,  and  Mr.  Nixon  or  his 
designee,  probably  Mr.  Ron  Ziegler,  af- 
ter which  time,  they  would  become  the 
property  of  the  former  President  to  use 
as  he  saw  fit. 

Incidentally,  there  is  a  request  before 
the  Congress  at  this  time  for  $100,000 
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to  build  a  vault  to  store  this  accumula- 
tion of  data  in  San  Clemente,  Calif.  The 
place  to  store  all  this  material  is  in  the 
National  Archives  where  it  can  be  made 
readily  available — all  of  it  except  those 
parts  dealing  with  national  security — 
to  the  courts,  to  the  Congress,  and  to 
the  American  people. 

I  ask  imanimous  consent  to  have 
printed  in  the  Record  the  following : 

The  text  of  a  letter  from  Richard 
Nixon  to  Arthur  P.  Sampson,  Adminis- 
trator, General  Services  Administration, 
dated  September  6,  1974;  the  text  of  a 
legal  opinion  by  the  Attorney  General, 
dated  September  6,  1974;  a  press  con- 
ference of  Philip  Buchen,  counselor  to 
the  President,  dated  September  8,  1974, 
and  also  case  No.  4,901,  the  so-called 
Story  case,  to  which  reference  has  been 
made  by  the  Senator  from  Montana  now 
speaking,  and  also  by  the  distinguished 
Attorney  General,  Mr.  William  Saxbe, 
relative  to  the  opinion  laid  down  by  the 
President  prior  to  mine. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Text  of  a  Letter  Prom  Richakd  Nixon  to 

Arthur  P.  S.^mpson.  Administbator,  Gen- 

EE.\i.  Services  Administration 

The  White  House 

SepttTTiber  6, 1974. 
Hon.  Arthur  F.  Sampson, 
Administrator,  General  Services  Administra- 
tion, Washington,  D.C. 

Dear  Mr.  Sampson:  In  keeping  with  the 
tradition  established  by  other  former  Presi- 
dents, It  Is  my  desire  to  donate  to  the  United 
States,  at  a  future  date,  a  substantial  por- 
tion of  my  Presidential  materials  which  are 
of  historical  value  to  our  Country.  In  do- 
nating these  P»residential  materials  to  the 
United  States,  it  will  be  my  desire  that  they 
be  made  available,  with  appropriate  restric- 
tions, for  research  and  study. 

In  the  interim,  so  that  my  materials  may 
be  presened.  I  offer  to  transfer  to  the  Ad- 
ministrator of  General  Services  (the  "Ad- 
ministrator"), for  deposit,  pursuant  to  44 
U.S.C.  Section  2101  et  seq.,  aU  of  my  Presi- 
dential historical  materials  as  defined  in  44 
U.S.C.  Section  2101  (hereinafter  "Materi- 
als"), which  are  located  within  the  metro- 
politan area  of  the  District  of  Columbia, 
subject  to  the  following : 

1.  The  Administrator  agrees  to  accept  sole- 
ly for  the  purpose  of  deposit  the  transfer 
of  the  Materials,  and  in  so  accepting  the 
Materials  agrees  to  abide  by  each  of  the  terms 
and  conditions  contained  herein. 

2.  In  the  event  of  my  death  prior  to  tbe 
expiration  of  the  three-year  time  period  es- 
tablished In  paragragh  7A  hereof,  the  terms 
and  conditions  contained  herein  shall  be 
binding  upon  and  inure  to  the  benefit  of 
the  executor  of  my  estate  for  the  duration 
of  said  period. 

3.  I  retain  all  legal  and  equitable  title  to 
the  Materials,  including  all  literary  property 
rights. 

4.  The  Materials  shall,  upon  acceptance  of 
this  offer  by  the  Administrator,  be  deposited 
temporarily  in  an  existing  faculty  belonging 
to  the  United  States,  located  within  the  State 
of  California  near  my  present  residence.  The 
Materials  shall  remain  deposited  In  the 
temporary  California  faculty  untU  such  time 
as  there  may  be  estabUshed,  with  my  ap- 
proval, a  permanent  Presidential  archival  de- 
pository as  provided  for  in  44  U.S.C.  Section 
2108. 

5.  The  Administrator  shall  provide  In  such 
temporary  depository  and  In  any  permanent 
Presidential  archival  depository  reasonable 
office  space  for  my  personal  use  in  accord- 


ance with  44  VS.C.  Section  2108(f).  The 
Materials  In  their  entirety  shall  be  deposited 
within  such  office  space  In  the  manner  de- 
scribed in  paragraph  6  hereof. 

6.  Within  both  the  temporary  and  any  per- 
manent Presidential  archival  depository.  aU 
of  the  Materia!  shall  be  placed  within  secure 
storage  areas  to  which  access  can  be  gained 
only  by  use  of  two  keys.  One  key,  essential 
for  access,  shall  be  given  to  me  alone  as  cus- 
todian of  the  Materials.  The  other  key  may 
b©  duplicated  and  entrusted  by  you  to  the 
Archivist  of  the  United  States  or  to  members 
of  his  staff 

7.  Access  to  the  Materials  withl-;  the  se- 
cure areas,  with  the  exception  of  recordings 
of  conversations  In  the  White  House  and  the 
Executive  Office  Building  which  are  go.'erned 
by  paragraphs  8  and  9  hereof,  shaU  be  as 
follows : 

A.  For  a  period  of  three  years  from  the 
date  of  this  Instrument.  I  agree  not  to  u-lth- 
draw  from  depo?it  any  originals  of  the  Mate- 
rials, except  as  provided  in  subparagraph  B 
below  and  paragraph  10  herein  Ehirlng  said 
three-year  period,  I  may  make  reproductions 
of  any  of  the  originals  of  the  Materials  and 
'vithtlrav.-  from  deposit  such  reproductions 
for  any  I'.re  I  may  deem  appropriate.  Except 
as  provided  in  subparagraph  E  below,  ac- 
cess to  the  Materials  shall  be  limited  to  my- 
self, and  to  such  persons  as  I  may  authorize 
from  time  to  time  in  writing,  the  scope  of 
such  access  to  be  set  forth  by  me  in  each 
said  wTltten  authorization.  Any  request  for 
access  to  the  Materials  made  to  the  Adminis- 
trator, the  Archivist  of  the  United  States  or 
any  member  of  their  staffs  shall  be  referred 
to  me.  .^fter  three  years  I  shall  have  the  right 
to  withdraw  from  deposit  without  formality 
any  or  all  of  the  Materials  to  which  this 
paragraph  applies  and  to  retain  such  with- 
drawn Materials  for  any  purpose  of  use  I  may 
deem  appropriate,  including  but  not  I'.-r.lted 
to  reproduction,  examination,  publication  or 
display  by  myself  or  by  anyone  else  I  may 
ap;  rove. 

B.  In  the  event  that  production  of  the 
^^atcrials  or  any  portion  thereof  :s  demanded 
by  a  subpoena  or  other  order  directed  to  any 
otficial  or  employee  of  the  United  States,  the 
recipient  of  the  subpoena  or  order  shall  im- 
mediately notify  me  so  that  I  may  respond 
thereto,  as  the  owner  and  custodian  of  the 
Materials,  with  role  right  and  power  of  ac- 
cess thereto  and.  if  appropriate,  assert  any 
privilege  or  defense  I  may  have.  Prior  to  any 
such  production  I  shall  inform  the  United 
States  so  it  may  Inspect  the  subpoenaed 
materials  and  determine  whether  to  object  to 
its  production  on  grounds  of  national  se- 
curity or  any  other  privilege. 

8.  The  tape  recordings  of  conversations  in 
the  White  House  and  Executive  Office  B\iUd- 
ing  which  wlU  be  deposited  purs\iant  tc  this 
Instrument  shaU  remain  on  deposit  untU 
September  1,  1979.  I  Intend  to  and  do  hereby 
donate  to  the  United  States  such  gift  to  be 
effective  September  1,  1P79,  all  of  the  tape 
recordings  of  conversations  in  the  White 
House  and  Executive  Office  BiUldlng  con- 
ditioned however  on  my  continuing  right  or 
access  as  specified  in  paragraph  9  hereof  and 
on  the  further  condition  that  such  tape  shall 
be  destroyed  at  the  time  of  my  death  or  or. 
September  1,  1984,  whichever  event  shall  first 
occur.  Subsequent  to  September  1.  1979  the 
Administrator  shall  destroy  such  tapes  as  I 
may  direct.  I  impose  this  restriction  as  other 
Presidents  have  before  me  to  guard  against 
the  possibility  of  the  tapes  being  used  to 
Injure,  embarrass,  or  harass  any  persoa  and 
properly  to  safeguard  the  Interests  of  the 
United  States. 

9.  Access  to  recordings  of  conversations  in 
the  White  House  and  Executive  Office  Build- 
ing within  the  secure  areas  shall  be  restricted 
as  follows: 

A.  I  agree  not  to  withdraw  from  deposit 
any   originals    of   the    Materials,   except   aa 
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provided  In  subparagraph  B  and  paragraph  10 
below,  aiid  uo  reproductions  shall  be  made 
unless  there  is  mutual  agreement.  Access  to 
the  tapes  shall  be  Umited  to  myselX,  and  to 
such  persons  as  I  niay  authorize  from  time 
to  time  lii  writing,  the  scope  of  such  access  to 
be  set  forth  by  nie  in  each  said  written  au- 
thorizatio:..  No  person  may  listen  to  such 
tapes  without  my  wTltten  prior  approval.  I 
reserve  to  my.selt  such  literary  use  of  the  In- 
lormatlon  ou  the  tapes. 

B  III  the  event  that  production  of  the 
Materials  or  any  portion  thereof  Is  demanded 
by  a  subpKJcna  or  other  order  directed  to  any 
official  or  employee  of  the  United  States,  the 
recipient  uf  the  subpoena  or  order  shall  Im- 
mediately i.oiity  me  so  that  I  may  respond 
thereto,  as  ti.e  owner  and  custodian  of  the 
Materials,  with  sole  right  and  power  of  ac- 
cess thereto  and,  ii  appropriate,  assert  any 
privilege  or  delense  I  may  have  Prior  to  any 
.■iuch  production.  I  shall  Inform  the  United 
States  so  it  may  inspect  the  subpoenaed 
materials  and  determine  whether  to  object 
to  Its  proaiiciion  jn  ^'''-'unds  of  national 
security  or  anv  other  privilege. 

10  The  Adniinustrator  shall  arrange  and 
be  respoiiSible  lor  the  reasonable  protection 
of  the  Materials  Irom  loss,  destruction  or 
access  by  un.iuth^;nzed  persons,  and  may 
jpou  receipt  <>!  ai.y  appropriate  written  au- 
taorliallui.  from  the  Counsel  to  the  President 
provide  lor  a  temporary  re-deposlt  of  cer- 
tain of  the  Klaterials  to  a  location  other  than 
the  existing  iaciUty  described  m  paragraph  4 
herein,  provided  however,  that  no  diminu- 
tion of  the  Administrator's  responsibility  to 
protect  and  secure  the  Materials  from  loss, 
destructicji.,  unauthorized  copying  or  access 
by  unauthorized  persons  Is  affected  by  said 
temporary  re-deposu 

11  From  time  to  time  as  I  deem  appropri- 
ate, I  u.tend  to  donate  to  the  United  States 
certain  portions  of  the  Materials  deposited 
»lth  the  Administrator  pursuaiit  to  this 
agreemei.i.  such  donations  to  be  accompanied 
by  appropriate  restrictions  as  authorized  by 
44  U B  C  becllon  21U7.  However,  prior  to  such 
doiuitio;..  It  will  be  necessary  to  review  the 
Materials  Uj  dettrnnne  which  of  them  should 
L<t:  buojeci  to  restn  lion,  and  the  nature 
of  tlie  reslrictloi^  to  be  Imposed.  This  re- 
view wiU  require  a  meticulous,  thorough, 
tixi;e-con^uijung  ai.oiysls  It  necessary  to 
f  iifiU  this  task,  I  V.  Ill  request  that  you 
aesignaie  certain  nitiubeis  of  the  Archivists 
sla?  Uj  ussu>t  in  this  review  under  my  di- 
re .tion 

If  you  de'.erniine  that  the  terms  and  con- 
ditions set  forth  above  are  acceptable  for 
the  purpose  of  go-.ernlng  the  establishment 
ai-d  maii.lenance  of  a  depObAtorv  of  the  Male- 
rials  jjuisuai.t  to  44  use  Section  :^101  and 
for  accepting  tne  irrevoc li'ole  gilt  of  record- 
ings of  converaatlons  after  the  spt<  Ihed  Jive 
.vear  period  for  purposes  as  contained  In 
paragraph  b  herein  please  Indicate  your  ac- 
.eptat.ce  by  signliig  the  end  <hed  Copy  of 
this  letter  and  returning  it  to  me  Upon  your 
aoctpiani.*  we  boi:.  biiail  be  bound  by  the 
terms  of  this  agreement. 
Sincerely, 

BiciiAau  Nixon 

The  WHint  Housi. 

September  6,  i&7J. 
That  op  a  LE<;At.   Ow-m-n  sif   rut  Ai'iobnev 

G£N£JiAI. 

I  he  i'au5it(i.M, 
The  mute  House. 

Dkjka.  Mk  ftLi.aiijt.NT  Tou  have  requested 
my  opinion  ixjncerniiig  papers  and  other  his- 
torical u^ter.aLa  retained  by  the  Wlxtte  House 
(JJice  during  the  administration  of  former 
i'resldent  HicKard  M  Nixon  ai...d  nov  Ui  the 
iy'jsseaslon  of  the  United  States  or  its  officials. 
Some  sucli  iiiatenaib  were  left  In  the  Execu- 
tive Office  Building  or  In  the  White  House 
at  the  time  of  former  President  Nixon's  de- 
j^arture,  others  had  previously  been  de- 
poeiued   with   the   Administrator  of   General 


Services.  You  have  Inquired  concerning  the 
ownership  of  such  materials  and  the  obliga- 
tions of  the  Government  with  respect  to  sub- 
poenas and  court  orders  addressed  to  the 
United  States  or  Its  officials  pertaining  to 
them. 

To  conclude  that  such  materials  are  not 
the  property  of  former  President  Nixon  would 
be  to  reverse  what  has  apparently  boen  the 
almost  unvaried  tmderstandlng  of  all  three 
branches  of  the  Government  since  the  be- 
ginning of  the  Republic,  and  to  call  Into 
question  the  practices  of  our  Presidents  since 
the  earliest  times.  In  Folsom  v.  Marsh,  9  F. 
Cas.   342    (No.   4901),   3   Story    100.    108-100 
(C.CX).  Mass.  1841),  Mr.  Justice  SUxrj,  while 
sitting  In  circuit,  fotmd  that  President  Wash- 
ington's letters,  including  his  official  oocre- 
^>ondence.>  were  his  private  property  which 
he  could  bequeath,  which  his  estate  could 
aUe^ate,  and  in  which  the  purchaser  could 
acquire  a  copyright.  According  to  testimony 
of  the  Archivist  of  the  United  States  In  1955, 
every  President  of  the  United  States  begin- 
ning with  George  Washmgton  regarded  all 
the  papers  and  historical  materials  which  ac- 
cumulated in  the  White  House  during  his  ad- 
ministration, whether  of  a  ptrivate  or  official 
nature,  as  his  own  property.*  A  classic  exposi- 
tion of  this  Presidential  view  was  set  forth 
by  President  Taft  in  a  lecture  presented  sev- 
eral years  after  he  had  left  the  White  House: 
The  office  of  the  President  Is  not  a  record- 
ing office.  The  vast  amount  of  correspondence 
that  goes  through  it,  signed  either  by  the 
President  or  his  secretaries,  does  not  become 
the  property  or  a  record  of  the  government 
unless  It  goes  on  to  the  official  files  of  the 
department  to  which  it  may  be  addressed. 
The   President   takes  with   him   all   the   cor- 
respondence, original  and  copies,  carried  on 
during  hu  administration.  Taft,  The  Presi- 
dency 30-31  (laiej. 

Past  Congressional  recognition  of  the  Pres- 
ident's title  Is  evidenced  by  the  various 
statute^  providing  for  Government  purchase 
of  the  official  and  private  papers  of  many  of 
our  early  Presidents,  including  Washington, 
Jefferson,  Madison,  Monroe  and  Jacltson.  See 
1956    Uearmgs   at    28.    39-42. 

Even  If  there  were  no  recent  statutory 
sanction  of  Presidential  ownership,  a  consist- 
ent history  such  as  that  described  above 
might  well  be  determinative.  As  the  Su- 
preme Court  said  in  United  States  v.  Midwest 
Oa  Co  ,  236  US.  459  ( 1915)  : 

IGlovernment  Is  a  practical  atlalr  Intend- 
ed for  practical  men.  Both  otftctrs.  law-mak- 
ers and  citizens  naturally  adjust  themselves 
to  any  long-continued  action  of  the  Execu- 
tive Uepartment — on  the  presumption  that, 
unauthorized  acts  would  not  have  been  al- 
lowed to  be  so  often  repeated  as  to  trystal- 
lize  into  a  regular  practice.  That  presump- 
tion is  ru)t  reasoning  In  a  circle.  But  the 
basis  of  a  wi.->e  and  (juietlng  rule  that  In  de- 
termining the  meaning  of  a  statute  or  the 
existence  of  a  power,  weight  shall  be  given 
to  tne  lusafje  Itself — even  when  the  validity  of 
the  practice  is  the  subject  of  investigation, 
/d,  at  il2  73. 

•  •  •  •  • 

|W|hlle  i.o  .  .  express  authority  has  been 
granted  |  ^y  Congress  |.  there  is  nothlnj!  In 
the  nature  of  the  power  exercised  which  pre- 
vents Compress  from  granting  it  by  Impli- 
cation just  as  could  be  done  by  any  other 
owner  oi  property  under  similar  conditions. 
Id  at  474 

Moreover,  with  respect  to  the  practice  at 
Issue  htre,  there  Is  recent  statutory  sa'ic- 
tlon  The  1955  Presidential  Libraries  Act, 
which  serves  as  the  permanent  basis  of  the 
Presidential  Library  system,  constitutes  clear 
legislative  ackuowledgement  that  a  Presi- 
dent lias  title  to  all  the  documents  and  his- 
torical materials — whether  personal  or  of- 
ficial- which  accumulate  in  the  White  Hou.se 
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Office  during  his  Incumbency.  The  FMeni 
Records  Act  of  1860,  64  Stat.  587,  whlc^^l 
the  predecessor  of  th^  Presidential  Libranj. 
Act,  authorized  the  Administrator  of  Qen- 
eral  Services  to  accept  for  deposit  "the  p^' 
sonal  papers  and  other  personal  historic^ 
documentary  materials  of  the  present  Prcn. 
dent  of  the  United  States."  Section  607(e)" 
64  Stat.  688.  The  word  "personal"  might 
have  been  read  as  intended  to  distinguish 
between  the  private  and  official  papers  of  ths 
President. -1  The  corresponding  provision  of 
the  furrent  law.  however.  44  UJ3.C.  2107(1) 
avoids  the  ambiguity.  It  envisions  the  Prwi- 
dent's  deposit  of  all  Presidential  matertaJi 
not  only  personal  ones.  During  the  House  d*^ 
bate  on  the  Presidential  Libraries  Act,  Con- 
gressman  Moss,  who  was  In  charge  of  the 
bill,  expressly  stated : 

Four.  Finally,  it  should  be  remembered 
that  Presidential  papers  belong  to  the  Presi- 
dent, and  that  they  have  Increased  tremen- 
dously in  volume  In  the  past  26  or  30  jttn. 
It  is  no  longer  possible  for  a  President  to 
take  his  papers  home  with  him  and  care  for 
them  properly.  It  Is  no  accident  that  the  last 
three  Presidents — Hoover,  P.  D.  Roosevelt, 
and  Harry  Truman — have  had  to  make  spe- 
cial provisions  through  the  means  of  th* 
presidential  library  to  take  care  of  their 
papers.  101  Cong.  Rec.  9935  (1955). 

The  legislative  history  of  the  Act  reflects 
no  disagreement  with  this  posiUon  on  the 
part  of  any  member  of  the  Congress.  The 
hearings  before  a  Special  Subcommittee  of 
the  House  Committee  on  Government  Oper- 
ations Indicate  congressional  awareness  of 
the  Act's  assumption  that  all  Presidential 
papers  are  the  private  property  of  the  Presi- 
dent. 1955  Hearings  at  12,  20.  28,  32  52, 
54.  58. 

A  recent  dlscu.s.sion  concerning  ownership 
of  Presidential  materials  appears  In  the  re- 
port prepared  by  the  staff  of  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation  Involv- 
ing the  examination  of  President  Nixon's  tax 
returns.  H.  Rept.  93-966,  04d  Cong.,  2d  Seas 
(1974).  The  report  points  to  the  practice  of 
Presidents  since  Washington  of  treating  their 
papers,  both  private  and  official,  as  their 
personal  property;  and  to  the  congressional 
ratification  of  the  practice  in  the  1955  liljrary 
legislation.  It  concludes  that  "the  historical 
precedents  taken  together  with  the  provi- 
sions set  forth  in  the  Presidential  Libraries 
Act,  suggest  that  the  papers  of  President 
Nixon  are  considered  his  personal  property 
rather  than  public  property."  Id.  at  28-29. 

An  apparent  obstacle  to  Presidential  owner- 
ship of  all  White  Hou.se  materials  Is  Article 
II,  section  I,  clause  7  of  the  Constitution, 
which  provides 

"The  Preside:  t  vhall.  at  stated  times,  re- 
ceive for  his  services  a  compensation,  which 
shall  neither  be  Increased  nor  diminished 
during  the  period  for  which  he  shall  have 
been  elected,  a. id  he  shall  not  receive  within 
that  period  any  other  emolument  from  the 
United  States,  or  any  of  them." 

But  objection  based  upon  this  provision  la 
circular  lu  its  reasoning,  except  insofar  as  It 
applies  ttj  the  blank  typing  paper  and  mate- 
rials upon  which  the  Presidential  records 
are  liiscrlbeii.  For  tne  ecord  themselves  are 
given  to  the  President  as  an  "emolument" 
only  If  one  assuni.s  '.hut  they  are  not  the 
l)roperly  of  the  i'resluent  from  the  very  mo- 
ment of  their  creation  As  for  Uic  blank  typ- 
ing paper  a:.il  materials,  which  ure  of  cotirse 
lit  negligible  value,  they  can  be  regarded  a* 
I  ijiujumablcs,  like  electricity  or  telephone 
service,  pr.ivlded  for  the  conduct  of  Presi- 
dential bn>.lnf.s.s  In  any  event,  the  Constitn- 
ilonal  provision  can  simply  not  be  Interpreted 
la  such  a  fashion  iis  to  preclude  the  confer- 
lal  of  anything  of  value,  beyond  bis  8alai9< 
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opon  the  President.  An  eminent  authority  on 
(tie  subject  states  the  following : 

As  a  matter  of  fact  the  President  enjoys 
2[»ny  more  "emoluments"  from  the  United 
gt^tes  than  the  "compensation"  which  he 
tecetves  "at  stated  times" — at  least,  what 
most  people  would  reckon  to  be  emoluments. 
Cjonrln,  The  President  348  N.  63. 

Ee  gives  as  examples  of  such  additional 
anoluments  provided  by  the  Congress  the 
yge  of  personal  secretaries  and  the  right  to 
j^lde  in  the  White  House.  Id.  at  348-49. 

Aiwther  obstacle  to  Presidential  ownership 
of  the  materials  In  question  Is  their  charac- 
ter as  public  documents,  often  secret  and 
lometimes  necessary  for  the  continued  opera- 
tion of  government.  However,  without  speak- 
ing to  the  desirability  of  the  established 
property  rule  (and  there  is  pending  In  the 
Congress  legislation  which  would  apparently 
ijter  It— S.  2951,  93d  Cong.,  2d  Bess.,  a  bill 
"[t]o  provide  for  public  ownership  of  certain 
documents  of  elected  public  officials").  It 
must  be  conceded  that  accommodation  of 
luch  concerns  can  be  achieved  whether  or 
not  ownership  of  the  materials  In  question 
nets  with  the  former  President.  Historically, 
ttere  has  been  consistent  acknowledgement 
Uiat  Presidential  materials  are  peculiarly 
Effected  by  a  public  Interest  which  may 
Tjstlfy  subjecting  the  absolute  ownership 
rights  of  the  ex-Presldent  to  certain  Umlta- 
Oons  directly  related  to  the  character  of  the 
doctunents  as  records  of  government  activity. 
Thus.  In  Folsom  v.  Afars^i,  supra,  Mr.  Justice 
Story  stated  the  following : 

In  respect  to  official  letters,  addressed  to 
the  government,  or  any  of  Its  departments, 
aj  public  officers,  so  far  as  the  right  of  the 
jovernment  extends,  from  principles  of  pub- 
ic policy,  to  withhold  them  from  publlca- 
noa,  or  to  give  them  publicity,  there  may 
be  a  Just  ground  of  distinction.  It  may  be 
doubtful,  whether  any  public  officer  is  at 
Uherty  to  publish  them,  at  least.  In  the  same 
jge.  when  secrecy  may  be  required  by  the 
public  exigencies,  without  the  sanction  of  the 
government.  On  the  other  hand,  from  the 
nature  of  the  public  service,  or  the  character 
If  the  documents,  embracing  historical,  mlli- 
•iry,  or  diplomatic  Information,  it  may  be 
ae  right,  and  even  the  duty,  of  the  govern - 
Bent,  to  give  them  publicity,  even  against 
the  will  of  the  writers.  2  Story  at  113. 

That  portion  of  the  Criminal  Code  dealing 
r.th  the  transmission  or  loss  of  national 
aecurlty  information.  18  U.S.C.  5  793,  ob- 
Tiously  applies  to  Presidential  papers  even 
when  they  are  within  the  possession  of  the 
former  President.*  Upon  the  death  of 
Prankim  D.  Roosevelt  during  the  closing 
months  of  World  War  II,  with  full  accept- 
aace  of  the  traditional  view  that  all  White 
Souse  papers  belonged  to  the  President  and 
devolved  to  his  estate,  some  of  the  papers 
dealing  with  prosecution  of  the  War  (the  so- 
called  "Map  Room  Papers  ")  were  retained  by 
President  Truman  under  a  theory  of  "protec- 
tlve  custody"  until  December  1946  Afaffer  of 
Hooserelt.  190  Misc.  341,  344,  73  N.Y.S.  831. 
825  (Sur.  Ct.  1947);  Etghtn  Annual  Report 
of  the  Archivist  of  the  United  States  as  to 
:h.e  Fra'tkhn  D  Roosevelt  Library  (1947)  p.  1. 
Thus,  regardless  of  whether  this  is  the  best 
»»y  to  approach  the  problem,  precedent 
demonstrates  that  the  governmental  inter- 
ests arising  because  ( f  the  peculiar  nature 
of  these  materials  (notably,  any  need  to  pro- 
Wrt  national  security  information  and  any 
aeed  for  continued  use  of  cernain  documents 
in  the  process  of  government)  can  be  pro- 
wcted  m  full  conformity  with  tlie  theory  of 
ownership  on  the  part  of  the  ex-Presldeni. 

Because  the  prlnoiple  of  Presidential 
ownership  of  White  House  materials  has 
tisen  acknowledged  by  all  three  branches  of 
the  Government  from  the  earliest  times;  be> 
onae  that  principle  does  not  vlolata  any 
provision  of  the  Constitution  or  contravene 


any  existing  statute;  and  because  that 
principle  Is  not  Inconsistent  with  ade- 
quate protection  of  the  interests  of  the 
United  States:  I  conclude  that  the  papers 
and  materials  In  question  were  the  property 
of  Richard  M.  Nixon  when  his  term  of  of- 
fice ended.  Any  inference  that  the  former 
President  abandoned  his  ownership  of  the 
materials  he  left  In  the  ¥7hlte  House  and 
the  Executive  Office  Building  is  eliminated 
by  a  memorandum  to  the  White  House  stall 
from  Jerry  H.  Jones,  Special  Assistant  to 
President  Nixon,  dated  the  day  of  his  resig- 
nation, asserting  that  "the  files  of  the  White 
House  Office  belong  to  the  President  In 
whose  Administration  they  were  acctunu- 
lated,"  and  setting  forth  instructions  with 
resxiect  to  the  treatment  of  such  materials 
until  they  can  be  collected  and  disposed  of 
according  to  the  ex-Presldent's  wishes.  We 
are  advised  that  the  materials  previously 
deposited  with  the  Administrator  of  General 
Services  were  likewise  transmitted  and  re- 
ceived with  the  understanding  of  continuing 
Presidential  ownership. 

I  must,  however,  exclude  one  category  of 
documents  from  the  scope  of  this  opinion 
concerning  ownership  and  advise  you  that 
their  status  cannot  be  definitively  deter- 
mined on  the  basis  of  presently  available 
Information.  Although  the  fact  is  not  re- 
corded in  the  published  materials  we  have 
examined,  our  Inquiry  Indicates  that  at  least 
In  recent  memory  certain  "permanent  files " 
have  been  retained  by  the  Chief  Executive 
Clerk  of  the  White  House  from  administra- 
tion to  administration.  These  Include  White 
House  budget  and  personnel  material,  and 
records  or  copies  of  some  Presidential  ac- 
tions useful  to  the  Clerk's  office  for  such 
purposes  as  keeping  track  of  the  terms  of 
Presidential  appointments  and  providing 
models  or  precedents  for  futtire  Presidential 
action.  Retention  of  these  materials  by  the 
Chief  Executive  Clerk  is  of  course  not  neces- 
sarily inconsistent  with  Initial  Presidential 
ownership.  In  light  of  the  otherwise  uniform 
practice  with  respect  to  much  more  impor- 
tant official  documents,  relinquishment  of 
these  materials  may  reasonably  be  regarded 
as  a  voluntary  act  of  courtesy  on  the  part 
of  the  outgoing  CThlcf  Executive.  I  cannot, 
however,  make  an  adequately  Informed 
Judgment  concermng  these  flies  without 
more  extensive  factual  and  historical  In- 
quiry, which  your  need  for  this  opinion  does 
not  permit.  Of  course,  even  if  such  Inquiry 
should  show  that  these  jjartlctUar  docu- 
ments have  been  regarded  as  Government 
property,  that  conclusion  would  not  support 
a  generalization  of  Government  ownership 
with  resf>ect  to  the  much  more  extensive 
other  material  covered  by  this  opinion,  as 
to  which  the  Presidential  i>ractloe  amd  con- 
gressional acqiilesoence  are  clear. 

As  to  the  obligations  of  the  Government 
with  respect  to  subpoenas  and  court  orders 
directed  to  the  United  States  or  its  officials 
pertaining  to  the  subject  materials;  Sve:>. 
though  tlie  Government  is  merely  the  cus- 
tcxlian  and  not  the  owner,  it  can  properly  be 
.subjected  to  court  directives  relating  t<>  the 
materials.  The  Federal  Rules  of  Crlnalnal  Pro- 
cedure authorize  the  oourts,  upon  motion  of 
a  defendant,  to  order  the  Government  to  per- 
mit access  to  papers  and  other  objects  "which 
ar©  wltliln  the  possession,  custody  or  control 
of  the  government.  .  .  ."  Fed.  R.  CrUn.  P. 
16 tb).  A  similar  provision  is  applicable  with 
regard  to  discovery  In  clvU  oases  Involving 
material  within  the  "possession,  custody  or 
control"  of  a  party  viucludlng  the  Govern- 
ment). Fed.  R.  Civ.  P.  34(a).  In  addition,  in 
both  criminal  and  olvU  casea,  a  su'>poeua  may 
be  i.ssued  directing  a  person  to  produce  docu- 
ments or  objects  whlob  aie  wlthlu  his  poe- 
aession,  but  which  belong  to  another  person. 
Fed.  R  Crlm.  P.  17(c»;  Fed.  R.  Civ.  P.  46(b). 
See.  eg ,  Couch  v.  United  States,  409  US  322 


(1973) :  Schwlmmer  v.  United  States,  232  P.2d 
855,  860  (8th  Clr..  1066 1 .  cert,  denied,  362  U£ 
833:  United  States  v.  Re,  313  F  Supp.  442,  449 
(Sim.Y.  1970).  I  advise  you,  therefore,  that 
Items  Included  within  the  subject  materials 
properly  subpoenaed  from  the  Government 
or  its  officials  must  be  prodticed:  and  that 
none  of  the  materials  can  be  moved  or  other- 
wise disposed  of  contrary  to  the  provisions  cf 
any  duly  Issued  court  Mder  against  the  Gov- 
ernment or  its  officials  pertaining  to  them.  Of 
course  both  the  former  President  and  the 
Gkivemment  car.  seek  modification  of  such 
subpoenas  and  orders,  and  can  challenge 
their  validity  on  Constitutional  or  other 
grounds. 

Respectfully. 


Attorney  Oenerai. 

TOOTSOTta 

•The  ofEclal  dcciiments  Involved  la  t::e 
case  were : 

Letters  addressed  ty  Washinjtoc.  as  com- 
mander-in-chief, to  the  President  of  Con- 
gress. 

Official  letters  to  gtvemors  of  States  and 
speakers  of  legislative  "xxlles. 

Circular  letters. 

General  orders. 

Communications  (official)  addressed  is 
President  to  his  Cabinet. 

Letter  accepting  the  command  of  the  army, 
on  our  expected  war  w.th  France.  2  Stcrv  at 
104-105. 

The  clear  holding  en  the  property  point 
i/d.  at  108-091  Is  arguably  converted  to 
dictum  by  Justice  Story's  later  indication,  m 
connection  with  another  issue,  that  copyright 
violation  with  respect  to  the  official  docu- 
ments did  not  have  to  be  established  In  order 
to  maintain  the  suit.  i/d.  at  114). 

-  Statement  of  E*.  Wayne  C.  Grover.  Archi- 
vist of  the  United  States,  during  the  House 
Hearing  on  the  Johnt  Resolution  of  Aue^jst 
12,  1955.  69  Stat.  695.  To  Provide  for  the  ac- 
ceptance and  maintenance  of  Presidential 
libraries,  and  fcr  ether  purposes  mow  oodi- 
fied  In  44  UJS  C.  2101.  2107  and  2108:  herein- 
after referred  to  as  the  "Presidential  Libraries 
.^ct"  > .  Hearing  before  a  Special  Subcommit- 
tee of  the  Committee  on  Government  Ot>er- 
ations.  Hotise  of  Repre^ntanves.  84th  Cong  . 
1st  Sess..  on  H.J.  Res.  330.  H  J  Res.  331  and 
H.J.  Res.  332  (hereafter  referred  to  as  "igas 
Hearings"),  pp.  28.  45 

'Compare  Section  507  e  with  Section 
507'  a> ,  dealing  with  the  records  of  an  agency 
.\  memorandum  prepared  in  the  Office  of  tr'e 
-Assistant  Solicitor  General  tnow  Office  of 
Legal  Counsel  1  on  July  24.  1951  indlcaiwd 
that  such  a  distinction  between  private  and 
official  Presidential  papers  wovdd  be  incon- 
sistent With  historic  precedents,  and  difficult 
if  not  impossible  to  maintain  It  accordingly 
regarded  the  Records  .\c:s  use  of  the  term 
"personay  as  Intended  merely  to  exclude  the 
permanent  files  of  the  Chief  Executive  Clerk 
discussed  at  page  12  below. 

•  Section  11  of  Executive  Order  U65l'  makes 
explicit  provision  for  decla.ssi:3 cation  o:  Pre^.- 
dentlal  material  t.hat  has  >eea  deposited  'n 
the  Archives. 

IThe  Briefing  Ro«.'m  at    12  12   p.m    Sep;     8. 

1974! 

Press  Conference   of  Phi'-ip  Bvchkn. 

COUNSKiOS    TO    THE    PREStDKNT 

Mr  THiHoasT.  Oentleniea,  IX  you  are  ready 
ioz  the  br-ehn^.  we  h.ive  Phiiip  Bccheu.  the 
'.t'gal  eouiiiel  ^■-  '^tf  Wh;te  H^u>e  to  address 
your  questioi-s  o:^  t.ne  President  s  sta.emei.t 
and  Oil  the  dcs.  ui-ienis  you  have  .::  your 
hand. 

Ad  you  know,  be  la  the  Pre^Uen^  s  legal 
advis«r.  Ue  was  very  much  a  paroicipaat  lu 
the  preparation  o;  this  proclamation  .•i:k1  so 
here  is  Mr.  Buchen  to  take  your  que.-.iuous. 

I  think  he  mAy  have  au  opening  state- 
ment v.hlch  he  mav  like  to  read  first 
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Mr.  BccHTN.  Tti»iiJc  you.  Jerry. 
I   appreciate  your  all   being  here  on  ttiU 
SuDJay  mornt.'iR,  or  midday. 

I  wanted  ja,t  to  say  a  few  things  first, 
because  !•  may  answer  questions  in  advance. 
ttud  at  the  conclusion  of  these  remarks.  I 
will  try  to  field  the  o.uestlons  you  throw  thU 
way . 

In  addition  to  the  major  de^elopmenta  of 
this  morr.liig  when  President  Ford  granted 
a  pardon  to  former  President  Nixon.  I  have 
two  otlier  leeal  developments  to  announce 
which  o  curred  prior  to  the  Issuance  ol  the 
proclamation  of  pardon 

The  fiT<t  involves  the  opinion  of  Attorney 
Genera;  WUUum  B.  Saxbe  a!id  PreMdent  Ford 
dealing  with  papers  and  other  records.  In- 
cluding tapes,  reiamed  durinv?  the  Admin- 
istration of  former  President  Nixon  In  the 
White  iiouse  ofiices. 

In  tills  opinion,  the  Aforncy  General 
concludes  tii  i'  .such  materials  are  tv.o  present 
property  uf  Mr.  Nixon;  however.  It  also  con- 
cluded I  hut  ciurUip  the  time  the  materials 
remain  lu  the  ..-ustody  of  the  United  States, 
they  are  subject  to  subpoenas  arid  court 
orders  directed  to  any  official  who  controls 
that  cust<jdy.  And  in  this  conclu.sljn.  I  have 
concurred 

I  his  opinl  n  was  sought  by  the  President 
from  the  Attorney  General  on  August  22. 

Q  When  jou  say  the  President,  you  mean 
President  Ford? 

Mr.  Bc'  HEN.  That  Is  right, 
ate  reason  for  seeking  the  opinion  was 
the  conflict  created  between  Mr.  Nixon's  re- 
quest on  the  one  hand  for  delivery  to  his  con- 
trol of  the  materials,  and  on  the  other  hand, 
the  pending  court  orders  and  subpoenaa 
directed  at  the  United  States  and  certain  of 
iiB  orticlals 

The  court  orders  have  required  that  the 
custodv  of  the  materials  be  maintained  at 
thrtr  pre-i-nt  locations.  And  both  the  orders 
and  subpoenas  have  called  for  the  Identifica- 
tion and  production  of  certain  materials  al- 
legedly relevant  to  court  proceedings  In 
which  the  orders  and  subpoena*  originated. 
In  addition,  we  were  advised  of  Interests 
of  other  parties  In  having  certain  records 
dUclotea  lu  ihtni  under  warning  that  if 
they  were  to  be  removed  and  delivered  to 
the  control  of  Mr.  Nixon,  court  action  would 
be  taken  to  prevent  that  move  and  to  pro- 
tect the  claimed  rli^hts  to  Inspection  or  dU- 
cUjsure 

Therefore,  It  became  fully  apparent  that 
.inless  ihl."!  conflict  was  resolved,  the  present 
Administration  would  be  enmeshed  for  a 
long  time  In  answering  the  disputed  claims 
over  who  could  obtain  information  from  the 
Nixon  retiTdri,  how  requested  information 
could,  as  a  practical  matter,  be  extracted 
from  the  va^t  volume  of  records  in  which  It 
might  appear,  and  how.  and  by  whom  Its 
relevancy  In  any  particular  court  proceed- 
ing could  be  determined,  and  at  the  same 
time  to  tr\  satlf=fylng  the  claims  of  Mr.  Nlxon 
that  he  owned  the  records. 

Within  a  week  of  the  request  by  the  Attor- 
ney General  for  an  opinion  made  by  Presi- 
dent F  ,rd.  I  was  advised  Informally  of  what 
Its  ^-ener-.l  nature  would  be.  From  that  time 
on,  I  realized  that  the  opinion  Itself  would 
not  prov:  :le  a  practical  solution  Ui  (.Ue  han- 
dlhig  anil  munugement  of  the  papers  so  as 
to  reconcile  rights  and  Interest  of  private 
ownership  with  the  limited  but  very  Impor- 
tant rights  and  Interest  of  litigants  to  dis- 
closure of  selected  relevant  parte  of  the  mate- 
rials. 

Thus  I  Initiated  converaatlona  with  the 
Attorney  General's  Office,  Special  Prosecutor 
Jaworskl,  *llh  attori  eys  fi  r  cerlalii  Htl^an's 
seeking  disclosure,  and  with  Herbert  J.  Mil- 
ler, as  soon  as  he  became  attorney  for  Mr. 
Nlxon. 

The  purpose  of  these  conversations  was 
to  explore  ways  for  reconciling  tbeee  different 


Interests  In  records  of  the  previous  A4linln- 
istratiun  ao  that  thla  Administration  would 
not  be  caught  In  the  middle  of  trying  on 
a  case-by-case  basis  to  resolve  each  dispute 
over  the  right  of  access  or  disclosure. 

The  outcome  of  these  conversations  was 
the  conclusion  on  my  part  that  Mr.  Nlxon.  as 
the  principal  party  In  Interest,  should  be  re- 
quested to  come  forth  with  the  proposal  for 
dealing  satisfactorily  with  Presldental  mate- 
rial of  his  administration  In  ways  that  oSered 
reasonable  protection  and  safeguards  to  each 
party  who  has  a  legitimate  court-supported 
right  to  production  of  particular  materials 
relevant  to  his  case. 

tlT.  Nlxon  and  his  attorney  then  agreed  to 
pursue  this  approach  and  In  company  with 
White  House  Counsel,  they  were  able  to  ac- 
complish the  second  of  the  developments 
which  1  am  announcing  today. 

And  that  Is  the  letter  agreement,  of  which 
you  have  copies,  between  former  President 
Nlxon  and  Arthur  F.  Sampson.  Administra- 
tor of  the  General  Services  Administration. 
Thet^  two  developments  are,  of  course, 
much  less  slgulflcant  than  the  one  you  have 
learned  about  earlier.  President  Ford  has 
chosen  to  carry  out  a  responsibility  expressed 
in  the  Preambie  to  the  Cons'-liuiion  of  eu- 
burlng  domestic  tranquility,  and  has  chosen 
to  do  so  by  exercise  of  a  power  that  he  alone 
has  under  the  Constitution  to  grant  a  pardon 
for  offerLses  against  the  United  States. 

About  a  week  ago.  President  Ford  as'sed  me 
to  study  traditional  precedents  bearing  on 
the  exercise  of  his  right  to  grant  a  pardon, 
particularly  with  reference  to  whether  or  not 
a  parclori  could  only  foUo'.v  Indlcment  or 
conviction.  The  answer  I  found,  based  on 
considerable  authority,  was  that  a  pardon 
could  be  granted  at  any  time  and  need  not 
await  an  indictment  or  conviction. 

President  Ford  also  asked  me  to  Investigate 
how  long  It  would  be  before  prosecution  of 
former  Preslrient  Nlxon  could  occur.  If  It  were 
brought,  and  how  long  it  would  take  to  bring 
It  to  a  conclusion. 

On  thi.-  point,  I  consulted  with  Special 
Prosecutor  Jawor-skl  and  he  advl.sed  me  aa 
follows,  and  has  authorised  ine  to  quote  his 
language,  and  I  quote: 

"The  factual  situation  reg.irdlng  a  trial  of 
Rlrhard  M  Nlxon  within  Constitutional 
bounds  Is  unnrecede-  ted  It  Is  especially 
ui.lqiie  ;n  view  of  the  rerfnt  Unn^:-  .Tiidiclary 
Committee  Inquiry  on  Impeachment,  result- 
ing In  a  unanlmotis  adverse  finding  to 
Richard  M.  Nlxon  on  the  articles  involving 
ol's'ru 'Mon  of  justice 

"The  ma.islve  publicity  given  the  hearings 
and  the  findings  that  entued,  the  reversal  of 
judgment  of  a  number  of  Members  of  the 
Rpptiblle;;'!  Partv  follcwl^c  the  rc!e  u-.?  of  the 
June  23rd  tape  recording,  and  their  state- 
ments carried  nationwide.  And.  finally,  the 
resignation  of  Richard  M.  Nlxon  require  a 
delay  before  selection  of  a  Jury  Is  begun  of  a 
period  from  nine  months  to  a  year,  and  per- 
haps even  longer. 

"This  Judgment  Is  predicated  on  a  review 
of  the  decisions  of  the  United  States  courts 
Involving  prejudicial  pre-trial  publicity." 
Q  Is  that  the  end  of  the  quotee? 
Mr  BufHEN  No,  I  am  K'oliit,'  on  to  Indicate 
something  else  that  will  be  of  Interest  to 
you.  That  ts  the  end  of  that  quote. 

Another  quote  from  his  communication 
to  me  Is  aa  follows:  "The  situation  Involving 
Richard  M  Nlxon  Is  readily  distinguishable 
from  the  facts  Involved  In  the  case  of  United 
States  versus  Mitchell,  et  a!,  set  for  trial  on 
September  30th. 

"The  defendants  In  the  Mitchell  case  were 
Indicted  by  a  grand  jtiry  operating  In  secret 
seaslon.  They  will  be  called  to  trial  unlike 
Richard  M.  NUon,  If  indicted,  without  any 
previous  adverse  finding  by  an  Investigatory 
body  holding  public  hearings  on  its  con- 
cluslona." 
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That  Is  the  end  of  the  quotatUm. 
Q.    Would    you    end    that    last    seoteoes 
again? 

Mr.  BncHiN.  Yes.  It  U  an  Important  ot^ 
"They,"  meaning  the  defendants,  "wlQ  |m 
called  to  trial,  unlike  Richard  M.  Nixon,  tt 
Indicted,  without  tuiy  previous  adverse  flod. 
ing  by  an  Investigatory  body  holding  public 
bearings  on  its  concluslona." 

Except  for  my  seeking  and  obuinlag  thli 
advice  from  Mr.  Jaworskl,  none  of  my  die- 
cusslons  with  him  Involved  any  understand. 
Ings  or  commltmenta  regarding  his  role  in 
the  possible  prosecution  of  former  President 
Nlxon,  or  In  the  prosecution  of  othera. 

President  Ford  has  not  talked  with  Ur 
Jaworskl.  but  I  did  report  to  President  p^ 
the  opinion  of  the  Special  Prosecutor  at)ont 
the  delay  necessary  before  any  possible  trial 
of  the  former  President  could  begin. 

I  would  also  like  to  add  on  another  sup- 
Ject,  no  action  or  statement  by  former  Pieai. 
dent  Nlxon,  which  has  been  disclosed  today, 
however  welcome  and  helpful,  was  made  % 
pre-condition  of  the  pardon. 

That  is  a  negative  because  of  the  wora 
"no"  at  the  beginning.  I  might  add  tliat 
whether  or  not  It  waa  disclosed  today,  tt 
was  not  a  pre-condition. 

Q.  There  were  no  secret  agreements  made? 
Mr.  BucHEN.  That  Is  right. 
President  Ford  In  determining  to  isetie  • 
pardon  acted  solely  according  to  the  dlctatw 
of  his  own  conscience.  Moreover,  he  did  lo 
as  an  act  of  mercy  not  related  in  any  way  to 
obtaining  concessions  lu  return. 
Q.  Would  you  go  over  the  last  phrase? 
Q.  After  "Mercy". 

Mr.  BucHFN.  Mercy  not  related  In  any  w«y 
to  obtaining  concessions  in  return.  However, 
my  personal  view — 

Q.  Is  that  yours  or  Ford's? 
Mr.  BccHEN.  Mine.  —  Is  that  former  Presi- 
dent Nixon's  words,  which  I  have  had  • 
chance  to  read,  &o  you  have,  that  followed 
■-he  granting  of  a  pardon,  constitute  a  state- 
ment of  contrition  which  I  believe  will  hasten 
the  time  when  he  and  his  family  may  achieve 
peace  of  mind  a. id  spirit  and  w"!  much 
sooner  bring  pe:i;re  of  mind  and  spirit  to  &U 
of  our  citizens. 

Q.  Would  you  review  that  sentence? 
Mr.  BtJCHEU.  Yes. 

However,  my  personal  view — these  are  my 
own  worOi— Is  that  former  President  Nixon's 
words  expressed  upon  his  learning  of  the 
pardon,  constitute  a  statement  of  contrition 
which  I  believe  will  hasten  the  time 
when  he  and  his  family  may  achieve  peace  of 
mind  and  spirit  and  will  much  sooner  bring 
peace  of  mind  and  spirit  to  all  of  our  citizens. 
Now  I  have  only  one  other  paragraph  that 
I  would  like  to  bring  out  in  conclusion.  I 
want  to  express  for  the  record  my  heartfelt 
personal  thanks  and  appreciation  to  a  dear 
friend  of  the  President's  and  of  mine.  He  Is 
Benton  Becker,  a  Washington  attorney,  who 
has  served  voluntarily  as  my  special  and 
trusted  consultant  and  emissary  in  helping 
to  bring  about  the  events  recorded  today. 
Q.  Emissary  to  Mr.  Jaworskl  or  Mr.  Nlxon? 
Mr.  BucHtN.  To  Mr.  Miller  and  Mr.  Nlxon, 
nc  t  to  Mr.  Jaworskl. 

I  also  acknowledge  with  deep  gratitude  the 
services  of  WUllam  Casselman.  11,  who  Is  the 
highly  valued  oounsel — who  was  the  highly 
valued  counsel  to  Vice  President  Ford  for  his 
whole  tenure  in  that  office,  and  is  now  my 
close  associate  In  the  service  of  the  President 
of  the  United  States. 

Q.  Who  Uiformed  President  NUon  that  be 
was  getting  a  pardon,  and  also  Is  President 
Ford  baaing  this  pardon  only  on  the  fact  that 
it  would  have  taken  a  long  time  to  try  the 
Preeidency  In  his  own  conactence? 

Mr.  BucHZN .  Let  me  take  the  first  question 
first. 
When  Mr.  Becker  went  to  San  Clemente  on 
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Tbursday  evening,  he  waa  authorized  to  ad- 
flae  the  former  President  tb»t  Fttsldent  Ford 
na  Intending  to  grant  a  pardon,  subject, 
however,  to  bis  further  consideration  of  the 
Blatter  because  he  wanted  to  reserve  the 
chance  to  deliberate  and  ponder  somewhat 
longer,  but  he  was  authorized  to  say  that  In 
kii  probability  a  pardon  would  be  Issued  in 
the  near  future. 

The  second  question? 

Q.  The  second  question  la:  There  Is  no  ad- 
mission of  guilt  here  at  all  and  despite  your 
ssaumptions  that  It  Is  contrition,  there  Is  no 
sctual  admission  of  guilt.  Do  you  agree? 

Mr.  BncHKN.  Well,  my  Interpretation  Is 
that  It  comes  very  close  to  saying  that  he 
did  wrong,  that  he  did  not  act  forthrightly. 

Q.  Mr.  Buchen,  what  is  the  linkage  be- 
twee^i  the  agreement  between  Mr.  Sampson 
md  Mr.  Becker's  negotiations  at  San  Cle- 
mente? 

Mr.  BncHEN.  The  Initiative  for  netting  an 
sgreement  that  would  help  solve  our  prob- 
lems came  from  me  and  I  advised  Mr.  Miller 
as  attorney  for  Mr.  Nlxon  that  that  was  my 
desire.  I  so  advised  him  before  I  knew  any- 
thing about  a  contemplated  pardon. 

Q.  Mr.  Buchen 

Mr.  BtJCHEN.  May  I  finish,  please? 

However,  as  we  pursued  talks  on  what  to 
do  with  the  papers,  I  made  It  very  clear  to 
Ur.  MUler  that  I  wanted  the  Initiative  to 
come  from  him  and  his  client  as  to  the  spe- 
cifics of  what  he  and  his  client  would  be  will- 
ing to  do  regarding  the  management  and  ul- 
timate disposition  of  the  papers  and  tapes. 

Q.  Mr.  Buchen,  what  will  this  mean  as  far 
as  former  President  Nixon's  role  as  a  witness 
In  the  upcoming  trials  are  concerned? 

Mr,  BcxiJiN.  It  would  have  no  effect  on 
that.  If  the  documents  do  get  transferred  In 
a  timely  fashion,  it  may  permit  him  to  re- 
view the  pertinent  material  more  adequately 
ao  far  as  his  testimony  Is  concerned. 

Q  Mr.  Buchen,  doesn't  this  pardon  elimi- 
nate a:T:.-  possibility  that  the  former  Presi- 
dent might  Invoke  the  Fifth  Amendment  to 
testify? 

Mr.  Buchen.  I  think  you  better  ask  his  own 
lawyer  that.  As  you  know,  this  applies  only 
to  offenses  against  the  United  States.  It  does 
not  apply  to  possible  offenses  against  State 
law. 

Q.  But  regarding  ofl'enses  against  the 
United  States,  he  would  have  no  Fifth 
Amendment  rights  now  that  he  has  been 
pardoned:  is  that  correct? 

Mr.  Bt7CHEN.  I  don't  know  that  ^ou  can 
separate  them  when  you  plead. 

Q.  Mr.  Buchen,  why  did  the  President 
decide  to  do  this  now  at  a  time  before  the 
Jury  has  been  sequestered  in  the  September 
30th  trial? 

Mr.  Buchen.  That  wlU  have  to  be  informa- 
tion that  wlU  have  to  come  from  his  state- 
ment. I  have  nothing  to  add. 

Q.  Can  you  tell  us  if  Mie  President  has 
assured  himself  that  former  President  Nlxon 
Is  not  guilty  or  liable  to  accusation  of  any 
very  serious  charges  that  have  not  been  made 
public  so  far.  that  there  Is  no  other  time 
bomb  ticking  away? 

Mr.  BtrcHEN.  I  don't  think  he  said  that. 

Q  No.  no,  I  am  saying,  has  President  Ford 
done  anything  to  assure  himself  that  there 
la  no  evidence  of  any  more  serious  criminality 
committed  by  former  President  Nlxon  than 
what  Is  generally  out  In  the  House  Judiciary 
Committee  report  and  this  sort  of  thing? 

Mr.  Buchen.  So  far  as  I  know,  he  has  made 
no  Independent  inquiries.  If  he  had  wanted 
to  satisfy  himself  as  to  the  content  of  the 
evidence  still  In  the  White  House,  of  course, 
that  would  have  been  an  insurmountable 
task,  as  you  have  no  Idea  of  the  huge 
volumes. 

Q.  Did  you  assure  yourself 

Mr.  Bdchen,  Just  a  minute.  There  are  huge 
volumes.  However,  I  did  personally  consult 
with  Mr.  Jaworskl  aa  to  the  nature  of  the 


Investigation  being  conducted  and  I  was  able 
to  tell  the  President  that  so  far  as  I  was  able 
to  learn  through  that  Inquiry,  there  were  no 
time  bombs,  as  you  call  them. 

Q.  Mr.  Buchen,  what  was  the  President's 
reaction  when  Mr.  Becker  conveyed  this  mes- 
sage to  him? 

Mr.  Buchen.  I  don't  know  that  It  was  done 
in  person.  I  don't  think  he  waa  necessarily 
in  the  room,  so  I  don't  believe  he  can — 

Q.  Did  you  get  any  reaction  from  the  Presi- 
dent, even  If  It  was  by  mall  or  through  coun- 
sel, did  the  President  say  he  was  grateful  for 
this? 

Mr.  Buchen.  The  only  reaction  we  have 
gotten  is  the  statement  that  came  over  the 
wire. 

Q.  Are  you  saying  that  Zlegler  got  the  word 
from  Becker  and  that  Preslednt  Nlxon  waa 
not  Informed  personally  at  any  tUne  by  Ford 
or  by  any  emissary? 

Mr.  BncHEN.  I  think  you  will  have  to  ask 
Mr.  Becker  that.  My  understanding  Is  that 
Initially  the  talks  went  through  Mr.  Zlegler, 
but  there  vvere  also  face-to-face  meetings 
between  Mr.  Becker  and  the  President  and 
what  occurred  by  one  method,  and  one  by  the 
other,  I  don't  know. 

Q.  There  w.is  no  {personal  contact  between 
Ford  and  Nlxon? 

Mr.  Buchen.  None  at  all. 

Q.  Vou  refer  to  Becker  as  an  emissary  and 
you  '.-ai;-:  about  one  meeting  out  there  Thiua- 
day  to  uotUy  him.  What  were  the  reasons  for 
his  previous  trips  back  and  forth?  What  was 
discussed? 

Mr.  Buchen.  Becker  only  went  once. 

Q.  0:-.ly  on  Thursday? 

Mr.  Buchen.  Yes.  And  not  only  to  discuss 
that,  they  had  to  work  out  the  details  of  that 
letter  agreement  because  Miller  and  Becker 
were  lu  negotiation  and  Miller  had  to  con- 
sult his  client  and  they  had  to  make  modifi- 
cations. And  they  had  to  call  back  to  see 
whether  that  fit  lii  correctly  with  what  Gen- 
eral Services  Administration  could  feasibly 
do.  So.  that  involved  a  lot  of  time  he  was 
out  there. 

Q.  Mr.  Buchen,  did  Mr.  Jaworskl  Inform 
you  that  an  Indictment,  or  Indictments, 
against  former  President  Nlxon  were  ex- 
pected? 

Mr.  Bucken.  Xo.  he  did  not. 

Q.  May  I  fellow  that,  then?  Isn't  the  grant- 
ing of  a  pardon  at  this  stage  an  admission 
that  an  indictment  was  expected  and  that 
conviction  was  probable? 

Mr.  Buchen.  I  think  you  have  to  recall  that 
word  came  out  that  the  Grand  Jur\-  at  one 
time  wanted  to  name  the  former  President. 
or  then  President,  as  a  coconspirator  and 
that  is  one  evidence  that  something  more 
would  have  happened. 

And  I  think  it  Is  very  likely,  from  all  we 
have  read,  that  there  would  be  people  who 
would  want  him  prosecuted  and  would  in- 
tend to  do  so,  although  I  dont  say  that  that 
was  Mr.  Jaworskl's  view. 

Q.  Was  Mr.  Jaworskl  ever  consulted  about 
this  pardon,  ever  asked  about  this? 

Mr.  Buchen.  No. 

Q.  Did  Jaworskl  agree  to  what  was  done 
today? 

Mr.  Buchen.  He  has  no  voice  In  It. 

Q.  Do  you  know  what  his  mood  or  senti- 
ment was? 

Mr.  Buchen.  You  will  have  to  ask  him.  1 
want  to  get  to  Peter,  here. 

Q.  I  wanted  to  follow  up  that  line.  You 
know  we  are  not  able  to  get  a  response  from 
Mr.  Jaworskl's  office  and  it  would  really  help 
us  for  you  to  tell  us  all  you  can  about  the 
status  of  the  investigation  against  the  Pres- 
ident, former  President  Nlxon? 

Mr.  Buchen,  I  don't  have  that  Informa- 
tion, Peter.  That  Is  kept  In  his  shop. 

Q.  But  in  that  regard,  why  was  he  not 
consvUted  about  what  kind  of  action  he  con- 
templated against  the  President  before  the 
pardon  was  lasued? 


Mr.  Buchen.  We  didn't  think  that  was  rele- 
vant. 
Q.  You  assumed  he  would  be  prosecuted: 

Is  that  right? 

Mr.  Buchen.  We  assumed  that  he  may  be 
prosecuted. 

Q.  When  was  Jaworskl  told? 

Mr.  BttCHEN.  About  the  pardon? 

Q.  About  the  pardon. 

Mr.  Buchen.  I  cai:ed  him  about  three- 
quarters  of  an  hour  before  I  kr.ew  the  Presi- 
dent was  golag  to  announce  It  so  that  he 
would  know  it. 

Q.  Today? 

Mr.  Buchen.  Yes. 

Q.  Wh&t  was  his  reaction? 

Q.  WTien  was  that? 

Mr.  Buchen.  He  thanked  me  for  advising 
him  In  advance  of  his  hearing  It  over  the 
radio  or  TV. 

Q.  And  he  did  not  object  ^ 

Mr.  Buchen.  He  didn't.  He  didn't  say  any- 
thing o.'ie  way  or  the  other. 

Q.  As  we  read  this  statement,  which  does 
not  admit  guilt  whatsoever,  what  Is  to  pre- 
vent the  former  President  from  going  out. 
say  SIX  months  hence,  and  saying  that  noth- 
ing was  really  ever  proven  against  him  and 
he  was  houndej  out  of  oSce'' 

Mr.  Buchen.  I  guess  he  has  the  right  to  say 
that  because,  until  an  indictment  and  con- 
viction, I  think  that  would  be  true  In  his  case 
as  well  as  anybody  else  s  case  who  Is  under 
a  cloud  of  suspicion. 

Q.  But  President  Ford  spoke  of  the  histori- 
cal aspects  of  this  ai-ci  v.  hat  is  going  to  keep 
history  from  getting  more  muddled  than 
ever .' 

Mr.  BucifEN.  I  think  the  historians  will 
take  care  of  that. 

Q.  Mr.  Buchen.  does  President  Ford  plan 
to  gra;it  a  similar  pardon  to  the  termer 
F>reslde:.ts  subordinates  who  are  scheC.-.iled 
to  go  en  trial  later  this  month? 

Mr.  Buchen  To  my  kr.owledgr,  he  has  not 
given  that  matter  any  thought. 

Q.  Can  you  clarify,  was  the  agreement 
reached  with  the  GSA  about  the  disposal  erf 
the  tapes  and  documents?  Was  the  pardon 
contingent  on  that? 

Mr.  BucKEN.  Neither. 

Q.  The;-  are  not  together 

Mr.  Buchen.  Right. 

Q.  Number  two.  why  did  he  choose  10:30, 
Sunday  mor-lng,  to  make  the  annou.-.ce- 
me;-.t? 

Mr.  Buchen.  I  think  you  win  have  to  ask 
him  that  He  fig-.:red  that  this  was  a  very 
solemn  moment  that  exemplified,  I  thlnlr 
an  act  that  was  one  of  high  mercv  and  It 
seemed  appropriate,  I  thlr.k.  to  him  that  It 
should  occur  on  a  day  when  we  do  have 
thoughts  like  that,  or  sho-old. 

Q.  Mr  Buchen.  I  dont  understacd  why 
you  contrast  the  treatment  of  Nlxon  wmi 
the  treatment  of  Mitchell  coming  up.  If  I 
understand  your  statement  right,  vou  said 
that  MltcheU  has  not  had  the  pubUclty  and 
the  action  by  a  hearing  as  Nlxon  had  be- 
fore the  House  Judiciary  Committee. 

Mr.  Buchen.  That  was  Mr.  Jaworskl's  state- 
ment. That  was  not  mine. 

Q  I  don't  understand  this  and  maybe  you 
can  explain  what  you  think  he  means  there. 
Mitchell  certainly  had  the  hearing  with  con- 
clusions and  explanations  of  conclusions  of 
a  hearing  by  the  Watergate  Committee. 

Mr.  Buchen.  There  was  a  hearing,  but  I 
dont  know  how  conclusive  the  findings 
were. 

Q.  There  was  a  hearing  and  Mitchell  testi- 
fied. There  was  a  public  hearing  and  there 
were  conclusions  and  recommendationa  on 
that,  and  a  press  conference  on  that,  and 
great  publicity. 

Mr  Buchen.  I  would  judge  that  Mr.  Ja- 
worskl does  not  find  thoee  conclusions  prej- 
udicial to  Mr.  Mitchell's  upcoming  c*se. 

Q.  Mr  Buchen,  the  President.  In  his  state- 
ment this  morning,  referred  to  thiif  matter 
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threatening  the  former  President's  health. 
Do  you  have  any  further  details  on  that? 
Do  you  know  anything  about  the  former 
Presidents  health  that  we  don't? 

Mr    BucHEN    No,   I   didn't  go  out  there, 
so  I  didn't  see  the  man. 

Q  Do  you  know  what  he  meant  by  that? 
Mr.  BucHEN  I  think  It  Is  generally  known 
that  this  man  ha."?  suffered  a  good  deal.  I 
think  you  people  who  saw  him  more  recently 
than  I  have  can  form  your  own  conclu- 
sions. 

Q   Has  Mr.  Ford  and  Mr.  Nixon  talked  this 
morning? 

Mr  BucHEN   No,  not  to  my  knowledge,  but 
I  do  not  believe  they  did. 

Q  Do  you  know,  was  the  President  In  a 
depression  and  has  the  President  threatened 
to  commit  suicide  or  anything  like  that? 
Mr.  BucHEN  I  have  no  knowledge. 
Q  You  say  that  you  looked  Into  this  mat- 
ter from  a  constitutional  standpwlnt  for  the 
President,  and  I  am  sure  you  looked  into  the 
history  of  It.  Hm  any  President  ever  granted 
a,  pardon  before  in  history  to  anyone  prior 
to  that  per.son  being  charged  with  a  crime 
formally? 

Mr.  BucHEN.  Ch,  ye.=,  there  are  lots  of  prec- 
edents for  that 
Q.  Like  what? 

Mr.  BccHEN    Well,  one  of  your  colleagues, 
named  Mr.  Burdlck,  was  pardoned  before  he 
was  asked  to  testify  regarding  some  alleged 
criminality   Involving   the   Customs   Service 
during    the    Wilson   Administration   and   he 
was  given  a  pardon. 
Q  HP  was  a  newsman? 
Mr  BucHEN.  He  was  a  newsman. 
And.    of    course,    the   pardons   granted   by 
FTesldent  Lincoln,  for  example — the  pardons 
granted    after    the    Whiskey   Rebellion    and 
other  Insurrections,  were  applied  to  people 
who  were  not  indicted. 

Q.  Mr.  Buchen,  I  am  a  little  confused  at 
your  words  more  or  less  dismissing  the  ques- 
tion of  whether  or  not  the  President  would 
grant  pardons  to  Mr.  Haldeman,  Mr.  Ehrllch- 
man,  Mr.  Mitchell  and  the  others  who  will 
go  on  trial  September  30th.  Is  It  not  fairly 
clear  to  you,  or  at  least  do  you  not,  here  in 
the  White  Hou.'^e.  admit  the  posslbUlty  that 
their  defense  now.  In  light  of  the  action  of 
President  Ford  today,  will  be  that  the  Presi- 
dent has  pardoned  the  man  under  whose 
orders  they  were  operating  and  what  Is  your 
reaction  to  this  possible  line  of  defense  or 
line  of  appeal  bv  the  defendants  in  that 
trial? 

Surely,  this  nvasi  have  been  given  some 
consideration  and  I  again  wouJd  ask  you 
what  you  think  Is  going  to  happen,  what 
you  think  the  President  would  do  when  con- 
fronted  with   this  question? 

Mr.  Buchen  Well.  I  question  your  broad 
characterization  that  the  acts  for  which  they 

are  being  charged  were  necessarily 

Q.  I  am  Jvist  suggesting  this  may  be  their 
defense. 

Mr.  BccHEN  This  may  be  their  defense. 
Now.  that  win  become  Mr.  Jaworski's  prob- 
lem and,  of  cotirse,  the  judge's  problem.  You 
have  already  seen  that  Mr.  Jaworski  ap- 
parently assumes  that  the  situation  in  their 
case  Is  far  different  from  the  situation  in 
the  former  President's  case. 

Q   Phil,  can  I  a-sk  you  this;  Did  this  process 
that  led  up  to  the  pardon  today  start  a  week 
ago  when  the  President  came  to  you? 
Mr    BiCHEN.  Yes. 

Q.  Was  there  scmethlng  that  happened 
Just  prior  to  his  coming  to  you  that  got  his 
interest  working  In  doing  this  thing  Jtjst 
now? 

Mr  BucHFN  If  there  waa,  I  don't  know 
what  It  was.  Ron. 

Q  Have  they  talked  on  the  phone  at  any 
time  this  week,  or  Immediately  prior  to  this 
week? 

Mr.  Buchen.  They  have  not  talked  on  the 

phone  since  Jack  Miller  became  hla  attorney. 

Q.  Did  this  process  start  after  last  Sun- 


day's publication  of  the  Oallup  poll  that 
said  that  the  majority  of  the  public  wanted 
to  see  Mr.  Nixon  prosecuted? 

Mr.  Buchen.  Let  me  figure  my  dates.  That 
was  Labor  Day  week-end.  was  it?  I  worked 
all  Labor  Day  week-end  so  it  came  before 
that. 

Q.  To  what  extent  did  the  transition  team 
look  aheeMl  to  the  problem  of  a  pardon,  and 
have  you  done  any  work  at  all — 

Mr.  Buchen,  They  didn't  consider  that. 
They  had  far  too  much  else  to  consider. 

Q.  As  a  matter  of  equal  Justice  under  law, 
we  have  now  had  the  two  top  officials  of  the 
United  States,  both  allegedly  involved  In 
crimes,  namely.  Vice  President  Agnew  and 
Mr.  Nixon,  who  have  been  freed  of  criminal 
charges.  Both  of  them  are  entitled  to  go 
around  the  country  and  represent  themselves 
as  being  Innocent.  What  is  a  citizen  to  make 
of  that  situation  When  ordinary  criminals, 
including  the  aides  Involved  In  this,  have  to 
be  tried? 

Mr.  Buchen.  Of  course  I  cannot  speak  at 
all  for  the  treatment  of  former  Vice  Presi- 
dent Agnew  because  this  Administration  was 
not  In  any  way  Involved  But  I  think  you 
have  to  understand — and  maybe  It  is  a  good 
time  on  Sunday  to  think  about  it — that  there 
is  a  difference  between  mercy  and  Justice. 

I  don't  think  that  you  can  assume  that 
mercy  Is  equally  dispensed  or  how  it  could  be 
equally  dispensed. 

Q.  Mr.  Buchen.  Is  there  any  pardon  being 
considered  for  the  aides  who  performed 
their  acts  allegedly  In  the  name  of  and  in 
behalf  of  Richard  Nixon? 

Mr.  Buchen.  I  have  already  spoken  to  that 
question. 

Q.  I  don't  think  you  have,  Mr.  Buchen.  I 

am    actually    talking    about    those    now    In 

prison,  not  Mr.  Nixon.  John  Dean  and  others? 

Mr.  Buchen.  So  far  as  I  l:now,  no  thought 

has  been  given  to  that. 

Q.  Mr.  Buchen.  is  it  now  possible  under 
the  agreement  on  the  custody  of  Presidential 
tapes  and  papers  for  any  tape  made  during 
the  Nixon  Administration  to  be  subpoenaed 
even  though  it  is  not  now  the  subject  of  a 
subpoena? 

Mr.  Buchen.  It  is  possible.  In  order  to  get 
a  subpoena,  or  court  order,  of  course,  cer- 
tain showings  would  have  to  be  made.  It  Is 
also  possible,  of  cotirse,  for  the  owner  of  the 
tapes  to  interject  objections. 

Q.  A  follow  up  to  that.  If  the  owner  of 
those  tapes  doesn't  want  to  give  them  up — 
he  has  now  been  pardoned  of  everything — 
what  is  the  leverage? 

Mr.  Buchen.  It  doeen't  affect  the  court 
orders  or  subpoenaes.  and  he  is  subject  to 
the  consequences  of  not  obeying  a  valid  court 
order  or  subpoena. 

Q.  In  other  words.  th'»t  would  come  under 
the  expiration  date  of  August  9  in  the  pardon; 
is  that  right? 

Mr.  Buchen.  That  Is  right. 
Q.  Do  you  feel  the  agreement  with  Mr. 
Sampson  has  Insured  that  the  Ford  Adminis- 
tration cannot  be  Implicated  in  any  Water- 
gate cover-up?  Was  that  one  of  your  con- 
siderations? 

Mr.  Buchen.  That  was  not  involved  be- 
cause I  don't  think  that  is  a  relevant  Issue. 

Q.  Is  there  any  change  in  the  rules  of 
access  to  documents  by  former  White  House 
aides? 

Mr.  Buchen.  The  problem  Is  that  there 
would,  of  course,  be  an  Interim  before  the 
Nlxon-Sampson  letter  agreements  can  be 
fully  implemented.  How  we  will  handle  the 
interim  arrangements,  I  am  sure  can  be 
worked  out  with  Jack  Miller  as  attorney  for 
Mr.  Nixon. 

Q.  As  you  recall,  in  the  Agnew  case,  a  paper 
prepared  by  the  Justice  Department  listing 
the  law  violations  by  the  former  Vice  Presi- 
dent waa  presented  in  court  on  the  theory 
that  the  American  people  were  entitled  to 
have  the  full  story  in  addition  to  the  specific 
charge  to  which  the  former  Vice  President 
pleaded? 
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In  President  Ford's  preparation  for  today 
what  thought  did  he  give  to  the  presentation 
of  an  analysis  by  Special  Prosecutor  Jaworski 
of  the  full  extent  of  President  Nixon's  role 
in  the  Watergate  case,  and  is  there  any  under- 
standing at  this  point  of  eliminating  Special 
Prosecutor  Jaworski's  ability  to  pursue  that 
type  of  investigation? 

Mr.  Buchen.  There  <s  no  limitation  on 
what  Mr.  Jaworski  can  do  except,  of  course 
the  putative  defendant  has  the  defense  now 
of  pardon. 

On  the  first  part  of  your  question,  there  la 
a  distinct  difference  between  asking  a  man 
to  plead  guilty  to  a  limited  offense  and  the 
treatment  of  Mr.  Agnew,  of  course,  was  done 
under  very  different  circumstances  by  the 
system  of  Justice.  In  this  case,  it  was  reliance 
entirely  on  the  pardon  powers  which  InTolve 
acts  of  mercy. 

Q.  You  said  earlier  that  you  had  assumed 
that  Mr.  Nixon  may  have  been  prosecuted, 
is  that  as  far  as  you  are  willing  to  go  on  that 
issue?  Did  you  ail  think  it  was  likely  that  he 
would  be  prosecuted? 

Mr.  Buchen  If  yon  mean  tried  or  indicted? 
Q    Indicted? 

Mr.  Buchen.  I  think  it  would  be  very  likely 
that  he  would  be  Indicted.  How  and  when 
he  oould  be  tried  was  still  an  open  question. 
Q.  This  likelihood.  Is  that  on  the  strength 
of  your  conversation  with  Mr.  Jaworski  that 
you  think  It  was  very  likely? 

Mr.  Buchen.  No,  it  was  largely  on  the  basis 
of  what  the  Grand  Jury  apparently  Intended 
to  do  on  the  basis  of  less  evidence  than  is  now 
available. 

Q.  Mr.  Buchen,  If  the  ex-Presldent  retains 
the  sole  right  of  access  to  the  documents  and 
as  I  understand  this  08A  agreement,  can 
even  limit  access  by  the  Archivist  of  the 
United  States  and  his  staff,  why  should  the 
United  States  remain  as  custodian  of  the 
documents  at  all? 

Mr.  Buchen.  There  is  a  double-key  arrange- 
ment. In  other  words,  access  can't  be  ob- 
tained by  either  the  former  President  or  the 
General  Services  Administration  except  by 
their  concurrent  acts. 

Q.  But  he  could  conceivably,  to  prevent 
himself  from  embarrassment,  limit  access — 
no  one  could  see  these  documents  during  the 
three  years  the  United  States  agrees  to  act 
as  custodian. 

Mr.  Buchen.  Unless  there  Is  a  court  order 
or  subpoena. 

Q.  What  about  the  court  orders  or  sub- 
poenas that  are  outstanding? 

Mr.  Buchen.  We  will  have  to  take  this 
agreement  to  the  courts  Involved  In  those 
proceedings  and  seek  relief  from  the  present 
processes  and  subpoenas  on  the  basis  of  the 
current  agreement. 

Q.  Mr.  Buchen,  did  you  and  the  President 
give  much  consideration  to  the  fact  that  s 
criminal  trial  could  have  cleared  Mr.  Nixon 
of  the  charges  of  possible  guilt,  could  have 
cleared  him,  cleared  his  name? 

Mr.  Buchen.  We  certainly  recognized  that 
as   a  possibility.   Whether  it   was  given  any 
consideration,  I  don't  know. 
Q.  I  mean  by  you  or  the  President? 
Q    Well,  you  were  there    What  was  your 
own  view? 

Mr.  Buchen.  My  own  view  Is  that  that  was 
a  possibility.  If  that  was  what  the  former 
President  wanted  to  do,  he  certainly  would 
have  told  us.  He  didn't  have  to  accept  the 
pardon. 
Q.  Did  you  recommend  the  pardon? 
Mr.  Buchen.  I  had  nothing  to  do  with  rec- 
ommending It  or  dlsrecommendlng  it. 

Q.  Did  you  ever  discuss  the  political  im- 
plications of  this  pardon  with  the  President? 
Mr.  Buchen.  I  did  not. 
Q.  Mr.  Buchen.  to  follow  up  on  some  of 
these  other  questions,  it  seems  that  President 
Ford  has  an  interest  In  building  Into  the 
public  record  a  record  of  Mr.  Nixon's  alleged 
criminality  for  the  same  reasons  that  Mr. 
Agnew's  alleged  criminality  was  made  a  part 
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of  the  record,  to  prevent  him  from  saying 
that  he  was  driven  out  by  political  oppo- 
nents, et  cetera.  Is  President  Ford  satisfied 
that  former  President  Nixon's  record  of 
wrongdoing  is  sufflclently  In  the  public  record 
now? 

Mr.  Buchen.  All  I  can  tell  you  is  that  he 
knows  nothing  that  you  dont  know. 

Q.  Mr.  Buchen,  does  the  pardon  in  any 
vay  affect  Mr.  Nixon's  payment  of  back  in- 
come taxes? 

Mr.  Buchen.  Not  at  all.  This  does  not  ap- 
ply to  civil  liabilities. 

Q.  Let's  get  back  to  this  double-key  ar- 
rangement. This  is  Just  so  much  lawyer's 
languEige. 

Mr.  Buchen.  I  know  that  is  complicated. 

Q.  Does  that  double-key  arrangement  pre- 
vent the  President  from  going  in  there  and 
destroying  some  of  those  tapes  If  he  wanted 
to? 

Mr.  Buchen.  Yes,  It  does, 

Q.  So,  there  Is  adequate  safeguards? 

Mr.  Buchen.  Yes. 

Q.  Does  It  mean  that  If  any  of  those  tapes 
are  subpoenaed  and  he  Just  refuses  to  honor 
those  subp>oenas,  then  what  would  happen? 

Mr.  Buchen.  He  would  be  subject  to  con- 
tempt of  the  court  that  issued  the  subpoenas. 
It  doesn't  apply  to  any  future  acts. 

Q  When  will  the  tapes  be  physically  moved 
to  this  repository  In  California  or  are  they 
going  to  remain  here? 

Mr.  Buchen.  No,  they  will  be  moved  to  the 
California  repository  as  soon  as  we  can  get 
rid  of,  or  modification  of  the  existing  orders 
that  require  they  be  retained  here. 

Q.  Is  that  that  Laguna  Nlguel  pyramid 
they  will  be  put  In? 

Mr.  Buchen.  Yes. 

Q.  But  nobody  can  get  in  there  by  them- 
selves. There  will  always  be  somebody  to 
watch;   is  that  correct? 

Mr.  Buchen.  Yes. 

Q.  When  you  say  "current",  are  you  re- 
ferring to  the  two  court  orders  that  are 
pending? 

Mr.  Buchen.  There  are  at  least  three  court 
orders  that  I  know  of.  One  is  in  the  Wounded 
Knee  case  in  Minnesota.  Another  Is  In  the 
nature  of  an  order  because  the  court  de- 
clined to  Issue  the  order  on  the  assurance 
that  documents  or  tapes  could  not  be  mo'ved, 
and  that  is  the  case  involving  the  networks. 
So,  you  can  get  Ron  to  answer  your  ques- 
tions on  that. 

The  third  one  Is  the  civil  suit  in  North 
Carolina  involving  a  suit  by  people  kept  out 
of  a  meeting  to  celebrate  Billy  Graham  Day. 

Q.  Mr.  Buchen,  Mr.  Jaworski  has,  of  course. 
In  his  possession  a  considerable  number  of 
tapes  which  are  not  the  originals.  They  are 
copies.  This  agreement  with  Mr.  Sampson 
does  not  affect  that,  does  It?  They  don't 
have  to  be  returned  to  the  mass  to  be  moved 
out  to  Lagima? 

Mr.  Buchen.  The  copies  will  be  disposed 
of  as  the  court  orders,  I  assume. 

Q.  But  this  does  not  require  them  to  be 
returned  to  the  big  group? 

Mr,  Buchen.  No. 

Q.  Can  I  clarify  the  chronology  of  all  this? 
When  is  the  first  time  the  President  Indicated 
to  you  he  might  want  to  pardon  Mr.  Nixon? 

Mr.  Buchen.  Just  at  the  start  of  the  Labor 
Day  weekend. 

Q.  On  which  day? 

Mr.  Buchen.  I  know  I  started  to  work  Fri- 
day night,  so  It  must  have  been  Friday. 

Q.  Did  you  have  any  contact  with  Mr.  Mil- 
ler on  the  issue  of  a  pardon? 

Mr.  Buchen.  Not  at  that  time.  The  first 
contact,  I  think,  was  on  Thursday  of  this 
week. 

Q  And  you  can't  suggest  what  precipitated 
the  President's  Interest? 

Mr.  Buchen.  I  do  not  know. 

Q.  Can  you  tell  us  whether  the  President 
ever  tried  to — I  hesitate  to  use  "extract" — 
but  get  any  admission  of  guilt  from  the 
President,  or  was  it  strictly 


Mr.  Buchen.  He  did  not. 

Q.  Mr.  Buchen,  you  said  that  President 
Ford  has  not  talked  to  former  President 
Nixon  since  Mr.  Ntxom  retained  Miller. 
Could  you  tell  us  the  last  time  President 
Ford  had  contact  with  President  Nixon, 
direct  contact? 

Mr.  Buchen.  I  don't  know.  I  think  it  may 
have  been  the  time  of  the  Rockefeller 
appointment. 

Q.  Mr.  Buchen,  I  am  not  clear  on  one 
thing,  and  following  up  Helen's  question, 
your  emissary  went  out  on  that  Thursday. 
Mr.  Becker  went  out  on  Thursday,  tJiat  was 
the  only  time  he  went  out.  I  am  trying  to 
get  clear  in  my  mind  precisely  what  It  was 
he  told  the  former  President,  or  told 
Mr.  251egler,  and  both  of  them  at  different 
times,  that  President  Ford.  In  all  probability 
would  grant  a  pardon.  What  did  he  ask 
either  of  Mr.  Nixon  or  Mr.  Zlegler?  What 
did  he  ask  that  Mr.  Nixon  do?  Did  he  ask 
that  this  statement  we  have  been  given 
today  be  Issued?  Did  he  suggest  wording 
and  what  it  should  say  or  did  he  ask  for 
nothing?  Did  he  ask  for  more  than  what 
we  got   in   this   statement? 

You  say  at  one  point  the  former  President 
could  have   turned  down  the  pardon. 

Mr.  Buchen.  Yes. 

Q.  Did  he  offer  that  option  and  did  he 
say  If  the  pardon  was  to  be  granted,  what 
the   former   President   then   should   do? 

Mr.  Buchen.  The  former  President  was 
represented  by  counsel,  you  know. 

Q.  Well,  did  he  make  the  offer  to  Mr. 
Miller? 

Mr.  Buchen.  Mr.  Miller  Is  shewd  enough 
attorney  to  know  that  he  could  have 
advised  his  client  to  accept  or  reject  the 
pardon. 

To  answer  your  other  question,  as  you 
can  see,  that  letter  agreement  Is  a  very 
complicated  one  and  It  Involved  a  lot  of 
practical  problems.  Before  Miller  and  Becker 
went  out,  a  rough  draft  of  Miller's  pro- 
posal was  in  our  hands.  But  It  was  obvious 
that  we  could  not  work  out  the  details  of 
what  would  suit  Miller's  client  and  what 
would  suit  GSA  and  what  would  suit  what 
we  thought  was  the  best  Interests  of  the  Gov- 
ernment and  of  the  potential  other  parties 
In  interest  without  going  out  and  making 
the  final  draft  out  there.  And  that  was 
done. 

As  far  as  the  statement  from  the  former 
President  Is  concerned,  that  was  a  matter 
that  was  left  entirely  up  to  the  discretion 
of  his  own  covinsel  and  his  own  advisers. 

Q.  Let  me  see  If  I  can  put  it  another  way. 
Mr.  Buchen.  Was  the  pardon  In  any  of  the 
conversations  involving  yourself,  Mr.  Becker, 
or  anyone  else,  with  anyone  representing  the 
former  President,  was  this  pardon  con- 
tingent  on   anything? 

Mr.  Buchen.  I  have  said  no  and  I  repeat  no. 

Q.  Are  you  saying  If  he  had  not  given  this 
letter  at  all,  if  he  had  said,  "Well,  I  will  make 
no  letter  agreement,"  are  you  saying  cate- 
gorically that  a  pardon  would  have  been 
issued  anyway? 

Mr.  Buchen.  I  am  not  sure  because  Presi- 
dent Ford  cotild  have  changed  his  mind  or 
not  made  up  his  mind  finally. 

Q.  When  was  the  package  completed  that 
was  announced  today? 

Mr.  Buchen.  We  got  the  agreement  back 
on  early  Saturday  morning  and  spent  that 
day  reviewing  It  with  Mr.  Sampson  so  that 
was  wound  up. 

Q.  You  mean  yesterday  momnlg? 

Mr.  Buchen.  "Yes,  yesterday  morning.  The 
statement,  of  course,  we  didn't  see  until  we 
got  it  over  the  wires  right  after  the  speech. 

Q.  Did  the  President  know  there  was  going 
to  be  a  statement  before  he  finally  decided 
on  the  pardon? 

Mr.  Buchen.  Yes. 

Q.  Did  he  have  any  idea  what  the  con- 
tents would  be,  what  the  tone  would  be? 

Mr.  Buchen.  In  a  general  way.  yes. 


Q.  You  are  saying  that  the  pardon  had 
nothing  to  do  with  this  letter  agreement? 

Mr.  Buchen.  That  was  not  a  condition. 

Q.  This  was  a  completely  Independent 
action? 

Mr.  Buchen.  Right.  The  negotiations  for 
that  agreement  were  started  tadependently 
before  even  consideration  of  a  pardon. 

Q.  The  decision  to  pardon  was  not  made 
until  after  this  agreement  was  obtained? 

Mr.  Buchen.  That  Is  right. 

Q.  What  you  are  saying,  you  cannot  say 
there  would  have  been  a  pardon  If  the  agree- 
ment had  not  been  made? 

Mr.  Buchen.  All  I  can  say  Is  that  the  Presi- 
dent had  the  right  not  to  grant  a  pardon 
because  he  had  not  finally  made  up  his  mind 
to  do  so. 

Q.  When  did  he  make  up  his  mind  to  do 
so? 

Mr.  Buchen.  I  suppose  until  that  pen  got 
on  paper  or  until  he  started  making  the 
statement. 

Q.  He  made  his  decision  alter  the  agree- 
ment was  made? 

Mr.  Buchen.  That  Is  correct,  but  what 
went  on  In  his  mind,  I  don't  know. 

Q.  When  did  he  write  the  speech? 

Mr.  Buchen.  Lsist  night. 

Q.  In  sending  this  word  through  the  emis- 
sary to  Mr.  Nixon  that  he  was  thinking  of 
or  expected  to  pardon  him  but  was  reserving 
time  judgment,  was  that  in  any  way  in- 
tended as  encouragement  to  Mr.  Nixon  to 
get  on  with  the  final  agreements  and  possi- 
bly offer  the  kind  of  a  statement  that  he 
did  offer  today? 

Mr.  Buchen.  That  was  not  the  Intent.  If  it 
created  that  impression,  it  was  a  wrong  im- 
pression. 

Q.  Mr.  Buchen,  you  Just  said  that  the  Presi- 
dent had  an  indication  m  a  general  way  of 
content  of  the  former  President's  statement. 
If  I  may  sisk  a  two-part  question:  How  did 
he  obtain  this  Indication,  and  did  he  be- 
lieve, or  was  he  Informed,  that  the  state- 
ment would  be  one  of  contrition? 

Mr  Buchen.  The  report  was  through  the 
mouth  of  Benton  Becker,  and  the  characteri- 
zation of  It  as  an  act  of  contrition  is  mine. 

Q.  Excuse  me.  then.  What  general  feeling 
did  the  President  have  that  the  statement 
would  be,  what  Indication  did  he  have  of 
what  the  statement  would  be?  How  was  it 
characterized  by  Mr.  Becker'' 

Mr.  Buchen.  He  in  general  told  the  Presi- 
dent what  it  amounts  to  and  In  particular 
called  attention  to  the  fact  that  there  would 
be  an  acknowledgement  of  failure  to  act 
decisively  and  forthrightly  on  the  matter  of 
the  Watergate  break-In  after  it  became  a 
Judicial  proceeding. 

Q.  Was  that  negotiated  at  all? 

Mr.  Buchen.  It  was  not  negotiated. 

Q.  Was  Mr.  Becker  informed  of  that  on 
Thursday   at  the  time  he  went  out  there? 

Mr.  Buchen.  I  think  he  was  Informed  on 
Friday  because  he  got  out  there  very  late 
on  Thursday  night. 

Q.  Do  you  know  If  that  Information  had 
any  effect  on  Mr.  Ford's  decision? 

Mr.  Buchen.  I  don't  know.  I  am  sure  it 
pleased  him  and  made  him  feel  that  It  was 
easier  for  him  to  act  as  he  contemplated 
doing. 

Mr.  Buchen.  We  will  take  three  more  ques- 
tions. 

Q.  Would  you  please  clear  up  some  things 
about  this  letter  of  agreement.  I  am  sorry, 
but  it  wUI  take  me  some  time  to  understand 
it.  Let  me  see  here  if  this  Is  what  it  means. 
Unless  there  Is  a  subpoena  or  a  court  order 
which  Mr.  Nixon  would  reply  to,  any  ordinary 
citizen  of  the  United  States,  or  any  officials, 
outside  of  Sampson,  cotild  not  just  go  In 
there  and  look  at  these  tapes  or  listen  to 
them,  or  see  them  at  any  time.  "Hiey  will  be 
shut  off  completely  to  the  public? 

Mr.  Buchen.  That  Is  right. 

Q.  Mr.  Buchen,  why  Is  the  date  of  July 
1969  mentioned  in  the  pardon? 
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Mr.  BucHEN.  It  13  January,  the  date  ol 
Inauguration.  January  20.  President  Ford 
mlaspoke  when  he  used  the  word  "July". 

Q.  How  complete  was  your  explanation  of 
the  case  agai;i>t  the  termer  President  by  Mr. 
Jaworski?  Did  he  po  :nto  what  area., "  that 
he  might  be  pursuing,  what  he  heard  on  the 
tapes  that  have  not  been  made  public?  Any- 
thing like  that ' 

Mr.  BccHEN.  The  question  asked  him  what 
matter.s  cculd  arguably  Involve  further  steps, 
and  It  read  llr:e  a  list  from  one  ot  yaur  news- 
papers 

Q  Did  Mr.  Be^^ker  talk  strictly  with  you 
or  did  he  ever  speak  to  Mr.  Ford?  Did  he 
deal  strictly  with  you? 

Mr.  BucHEN.  Oh.  no:  he  was  al.so  In  the 
room  on  occa;;lc:is  whcii  I  was  speaking  to 
the  President. 

Q.  Why  did  he  pick  Becker  to  do  this? 
Mr.  BucHEN  Part  of  the  problem,  as  you 
may  know,  l.s  we  ha\e  a  rather  understaffed 
legal  statf  here  and  Mr.  Becker  Is  a  man  of 
rare  taient  that  helped  durlntr  the  confirma- 
tion licarlngs  of  the  Vice  President,  and  he 
is  such  a  good  and  trusted  friend  of  both  of 
ours  that  we  felt  he  was  the  one  wc  .<;hould 
call  on. 

The  Pkess  Thank  you. 
Mr.  BxJCHiN.  All  I  am  going  to  say  la.  for 
the  tapes  there  will  be  two  five-year  windows. 
The  first  of  the  five-year  windows  Involves 
controlled  access  by  the  former  President 
for  his  listening  to  copies  of  tapes,  copies  to 
be  made  by  an  operator  who  hln^^elf  does 
not  listen  to  the  originals. 

Al.-'o,  during  the  first  five-year  window, 
anyone  with  a  legitimate  court  subpoena  or 
order  that  is  upheld  can  have  access  or  can 
require  the  former  President  to  furnish  the 
Information  contained  on  relevant  portions 
of  the  tapes. 

At  the  end  of  that  first  five-year  period. 
the  former  President  retains  his  window, 
but  also  can  order  selective  destruction  of 
tapes.  At  the  end  of  the  ten-year  period,  they 
aU  get  destroyed,  all  that  remain. 

Q.  In  the  second  five-year  window,  is  that 
Just  by  persons  who  have  legitimate  sub- 
poenas and  court  orders  closed  off? 

Mr.  BncHEN.  That  Is  right,  because  there 
Is  a  five-year  statute  of  limitations  on  most. 
In  fact  on  all.  Federal  offenses  and  most  civil 
matters,  so  It  Is  assumed  the  Initial  five- 
year  window  is  Irng  enough. 

Q.  What  Is  the  limit  on  destruction  after 
five  years  plus  one  dav.  or  can  he  destroy 
them  all? 

Mr.  BvcHEN.  He  c.in. 
Q  He  can? 

Mr.  BucHEN.  He  can  order  them  destroyed. 
Q   If  they  were  making  any  cople";,  would 
the  originals  then  be  destroyed  In  the  sec- 
ond live-year  window? 

Mr.  BucHSN.  The  originals  will  be  de- 
stroyed. The  copies  will  be  destroyed  Imme- 
diately after  they  are  used. 

Q.  And  he  could  do  it  after  five  years  and 
one  day  for  everything'!' 
Mr  BccHEN.  Right. 

Q  Now  can  you  go  then  from  there  to 
the  documents? 

Mr.  Bdchen.  The  documents  are  a  different 
category.  There  Is  no  present  gift  of  docu- 
ments .-u;  distinguished  from  the  tapes.  How- 
ever, there  Is  a  three-year  period  when  there 
Will  be  controlled  access  by  the  owner  of 
those  documents  requiring  the  double-key 
arrangement  with  the  General  Services  Ad- 
ministrator. And  the  former  President  Is 
under  obligation  to  respond  to  any  subpoena 
involving  documents.  Just  as  he  Is  to  those 
Involving  tapes. 

During  the  three-year  period  Involving 
documents,  the  former  President  will  be 
under  obligation  to  respond  to  subpoenas 
Involving  those  documents.  At  any  time,  the 
former  President  ran  designate  certain  docu- 
ments by  de.scrlptlon  to  become  the  absolute 
property  of  the  United  States. 

However,   after   the   three-year  period,  be 
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may  either  elect  to  complete  his  gtfta  or  to 
withdraw  materials  as  he  desires.  These  are 
documentary  materials. 

Q.  Why  the  three-year  limit? 

Mr.  BacHEN.  We  felt  that  as  a  practical 
matter  on  the  documentation  that  woxild 
be  long  enough.  It  gives  everybody  a  warn- 
ing. Obviously  If  there  Is  a  subpoena  out 
that  was  obtained  In  the  three  years  and 
the  matter  of  Its  resolution  has  not  been 
concluded,  the  subpoena  would  prevail. 

Q.  Can  you  destroy  the  documents  after 
three  years? 

Mr.  BucHEN.  Yes,  If  be  wants  to  withdraw 
them. 

Q.  By  the  way,  Mr.  Buchen,  I  may  be 
wrong  In  what  I  am  about  to  say,  but  I  am 
going  to  predicate  a  question  on  It.  never- 
theless. 

I  am  under  the  Impression  that  the  tapes, 
as  opposed  to  documents,  the  tapes  were — 
that  things  such  as  taperecordlngs  were  not 
covered  when  Congress  covered  that  loophole 
and  for  that  reason,  the  former  President 
could  donate  those  tapes  to  the  Government 
and  claim  a  tax  exemption. 

Your  second  window,  the  ten-year  time  for 
destruction  appears  to  rule  that  out;  Is  that 
right? 

Mr.  BtrcHKN  He  has  already  given  them  to 
the  U.S.  Oovernment  to  be  a  gift  effective 
at  the  end  of  the  5-year  period. 

Q.  After  he  destroys  them  all? 

Mr.  BucKEN.  He  can't  destroy  them  dur- 
ing the  first  five-year  period. 

Q.  He  has  given  them  as  a  gift  to  the 
United  States— we  are  talking  about  tapes 
now— he  has  given  them  as  a  gift  to  the 
United  States  for  five  years:   i^  that  right? 

Mr.  BucHE.w.  No,  It  Is  the  other  way  around. 
He  has  retained  title  for  five  years  and  the 
gift  takes  effect  at  the  end  rf  the  fifth 
year. 

Q.  But  he  can  des'roy  his  gift? 

Mr.  BrcHEN.  He  doesn't  have  access  to 
them. 

Q.  But  he  can  the  next  day.  Dldnt  vou 
say  five  years  and  one  day  he  could  destroy 
them  all?  '' 

Mr.  BucHBN.  He  can  order  their  de.'^truc- 
tlon. 

Q.  What  can  he  do  with  the  copies?  Can 
he  dispose  of   them   for   h!.^   own   purpose? 

Mr.  BucHEN.  r:o,  the  copies  will  eo  back 
Into  the  hands  of  the  General  Services  Ad- 
ministrator and  they  will  be  destroyed  after 
he  has  listened  to  them. 

Q.  Mr.  Buchen,  after  the  ten-year  period. 
Is  It  mandated  that  the  tanps.  all  tapes  and 
all  copies  be  destroyed? 

Mr.  BucHEN.  That  is  a  condition. 

Q.  So.  his  gift  In  the  second  five  vears  Is 
a  Ihnlted  gift,  in  time  It  !s  a  limited  gift, 
say  limited  to  five  years:   Is  that  right? 

Mr   Buchen.  No 

Q  You  say  he  has  given  them  to  the 
United  States? 

Mr.  Buchen.  Effective  five  years  from  now 

Q.  Why  are  they  going  to  be  destroyed 
after  five  years? 

Mr.  Bi'ciiEN.  Well,  maybe  the-  r.ever  should 
have  been  made  In  the  fir.^t  place.  This  was 
his  desire  and  I  think  It  Ls  c:^nslstent  with 
the  fact  that  these  matters  do  Involve  con- 
versations with  people  who  had  no  realiza- 
tion  that  their  voices  were  being  recorded 

As  an  old  spokesman  for  the  right  of  prl- 
va~y.  I  think  there  Is  considerable  merit  for 
putting  these  In  a  separate  category  from 
documents 

Q  Mr  Buchen.  was  any  consideration  given 
to  the  right  of  history 

Mr.  BtrcHEN.  I  am  sure  the  historians  wUl 
protest,  but  I  think  historians  canact  com- 
plain If  evidence  for  history  is  not  perpetu- 
ated which  shouldn't  ha\e  been  created  In 
the  first  place 

Q  Is  there  anything  he  can  keep,  or  In- 
tends to  keep? 

Mr.  Buchen.  I  am  sure  there  are  Items  In 
the  documents  that  he  would  intend  to  keep. 


Of  coune.  It  would  Involve  family  lettan. 

things  of  a  highly  personal  nature.  " 

Q.  Mr.  Buchen.  If  It  Is  Mr.  Nixon's  deslit 
to  destroy  the  tapes  after  ten  years,  would 
It  not  be  logical  to  assume  he  will  deetnn 
them  after  five  years? 

Mr.  Buchen.  That  Is  his  option,  order 
them  destroyed. 

Q.  What  about  the  gift  option?  The  tax 
deduction  option? 

Mr.  BrcHEN.  I  am  not  his  tax  lawyer  and 
It  seems  to  me  if  you  give  a  gift  with  to- 
structlons  that  the  Items  have  to  be  da- 
stroyed.  that  the  gift  immediately  loses  lt« 
value,  so  I  would  think  It  would  be  very 
questionable. 

Q  What  about  the  President,  thou^} 
Could  he 

Mr.  Buchtn.  They  will  not  be  perpetuated 
beyond  the  limited  use. 

Q  Does  the  word  "copies"  Include  wrlttea 
transcripts  as  well  as  the  originals? 

Mr.  Buchen  Yes. 

Q.  As  a  practical  matter,  at  the  end  of  five 
years,  then  all  the  tapes  will  be  destroyed 
except  those  under  subpoena? 

Mr.  Bucrten.  No,  because  he  reserves  the 
right  to  keep  the  window  open  for  him— if 
for  another  five  years? 

Q.  Just  the  President,  no  public? 

Mr.  Buchen.  That  Is  right. 

Q.  Is  It  a  question  they  can  be  destroyed 
In  five  years,  but  must  be  destroyed  in  ten 
years? 

Mr.  BrcHEN.  They  can't  be  destroyed  short 
of  five  years 

Q  Mr  Buchen.  Prosecutor  Jaworskl  gave 
no  Indication  that  he  objected  to  the  paidon. 
Is  It  your  Impression  that  he  sort  of  feslj 
relieved? 

Mr.  Buchi:n.  Wouldn't  you  If  you  were  la 
his  place? 

The  Press.  Thank  you. 


Case  No.  4.P01— Folsom  et  at.  Versus  Mabsh 

ET   AL. 

12  Story.   100;  '   6  Hunt,   Mer.  Mag.   176.] 
(Circuit    Court,    D.    Massachusetts.    Oct. 
Term.  1841). 

LOPVRrOIIT AiniI)CMi;:,-T LITfJlARY  PROP- 
ERTY  OrHCIAL          LETTERS PIRArY DETDn- 

TION    OF    "BOOK" 

1.  An  abrldrment.  In  which  there  is  a  sub- 
stantial condensation  of  the  materials  of  the 
I  r'.jinal  work,  and  vv'.M'.'h  requires  Intellectual 
labor  and  Judgment,  does  not  constitute  a 
piracy  of  copyright;  but  aa  abridgment  con- 
sisting of  extracts  of  the  essential  or  most 
valuable  portions  of  the  original  work  Is  a 
piracy. 

[Applied  In  Lawrence  v.  Dana,  Case  No. 
8.136.  Quoted  In  Story  v.  Holcombe,  Id. 
13.497.) 

2.  An  author  of  letters  or  papers  of  what- 
ever kind,  whether  they  be  letters  of  busi- 
ness, or  private  letters,  or  literary  composi- 
tions, has  a  property  and  an  exclusive  copy- 
right therein,  unless  he  unequivocally  dedi- 
cate them  to  the  public,  or  to  some  jprlvate 
rierson;  and  no  person  has  any  right  to  pub- 
lish them  without  his  consent,  unless  such 
publication  be  required  to  establish  a  per- 
sonal right  or  claim,  or  to  vindicate  char- 
acter. 

(Cited  In  Bartlett  v.  Crittenden.  Case  No. 
1,076;  Stephens  v.  Cady.  14  How.  (55  U.S.) 
531;  Richardson  v.  Miller.  Case  No.  11,791. 
Followed  In  Rice  v.  Williams.  32  Fed.  440.) 

3.  The  go. ernment  has,  perhaps,  a  right  to 
publish  official  letters  addressed  to  It.  or  to 
auy  of  Its  departments,  by  public  officers; 
but  no  private  person  has  such  a  right,  with- 
out the  sanction  of  the  government. 

4.  To  constitute  a  piracy  of  an  original 
work.  It  Is  not  necessary  that  the  whole  or 
the  larger  part  of  it  should  be  taken:  but 
it  Is  only  necessary  that  .so  much  should  be 
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(Reported  by  William  W.  Story.  E.sq.J 


t(t%n  as  sensibly  to  diminish  the  value  of  the 
(figlnal  work,  or  substantially  to  appropriate 
ttie  labors  of  the  author. 

(Cited  In  Story  v.  Holcombe,  Case  No.  13,- 
4g7;  Webb  v.  Powers,  Id.  17,323;  Greene  v. 
BtBhop,  Id.  6,763;  Drury  v.  Ewlng,  Id.  4,095; 
Bjnks  V.  McDlvltt,  Id.  961;  Chapman  v. 
j*rry.  18  Fed.  541;  Reed  v.  HoUlday.  19  Fed. 
J26;  Fall;  v.  Donaldson.  67  Fed.  35.  Approved 
to  Lawrence  v.  Dana,  Case  No.  8.186.1 

6.  Where  A.  published  a  "Life  of  Washing- 
ton," containing  866  pages,  of  which  353 
pages  were  copied  from  Sparks's  "Life  and 
Writings  of  Washington,"  64  pages  being 
oOdal  letters  and  documents,  and  255  pages 
Being  private  letters  of  Washington,  origi- 
nally published  by  Mr.  Sparks,  under  a  con- 
nect with  the  owners  of  the  original  papers 
of  Washington, — ^tt  was  held,  that  the  work 
l)y  A.  was  an  invasion  of  the  copyright  of 
jfr.  Sparks. 

(Cited  In  Little  v.  Gould,  Case  No.  8,394.] 

(6.  Cited  In  Harper  v.  Shoppell,  26  Fed.  519, 
to  the  point  that  a  "book."  within  the  mean- 
ing of  the  copyright  statute.  Is  not  neces- 
Kflly  a  book  In  the  ordinary  and  common 
tooeptatlon  of  the  word,  but  may  consist  of 
a  single  sheet,  as  well  as  of  a  number  of 
ibeets  bound  together.] 

Bill  in  equity  for  piracy  of  the  copyright 
d  the  writings  of  Washington.  The  bill  In 
(ubstance  stated,  that  Jared  Sparks  was  the 
author  of  a  work  entitled,  "The  Writings  of 
Qsorge  Washington,  being  his  correspond- 
ence, addresses,  messages,  and  other  papers, 
official  and  private,  selected  and  published 
from  the  original  manuscripts,  with  a  life 
of  the  author,  notes,  and  illustrations,  by 
Jared  Sparks,"  consisting  of  12  volumes,  of 
all  of  which  the  copyright  was  duly  taken 
out,  the  term  of  which  copyright  has  stUl 
more  than  eight  years  to  run. 

That  the  plaintiffs,  Charles  Folsom, 
Thomas  G.  Wells  and  Lyman  Thurston, 
printers  and  publishers,  under  the  style  of 
Polsom,  Wells  and  Thurston,  had  assumed  a 
part  of  the  risk  and  responsibility  of  pub- 
lishing the  said  work,  and  that  being  In  the 
receipt  of  large  sums,  the  proceeds  of  the 
sale  of  the  said  work,  Bela  Marsh,  Nahum 
Capen,  Thomas  B.  Webb,  and  Gardner  P. 
Lyon,  booksellers,  under  the  firm  of  Marsh, 
Capen  and  Lyon,  and  Charles  W.  Upham,  all 
mil  know-ing  that  the  said  Sparks  held  such 
(x^yrlght,  and  that  the  said  Pulsom,  Wells 
and  Thurston,  were  interested  as  aforesaid, 
and  deliberately,  after  due  notice.  Intend- 
ing to  infringe  upon  the  said  copyright,  at 
Boston,  on  August  5th,  1840,  and  at  divers 
times  before  and  since,  without  the  allow- 
ance or  consent  of  the  orators,  or  either  of 
ttiem,  published,  and  exposed  to  sale,  and 
sold,  a  book  lu  two  volumes,  entitled  "The 
Life  of  Washington  in  the  Form  of  an  Auto- 
biography, the  narrative  being  to  a  great  ex- 
tent c  :)nducted  by  himself,  in  extracts  and 
selections  from  his  own  writings,  with  F>or- 
tralts  and  other  engravings,"  consisting  of 
888  pages,  which  they  still  continue  to  ex- 
pose to  sale,  having  had  due  notice,  and  well 
Imowtng.  that  the  same  is  a  copy  from,  and 
an  infringement  and  piracy  of,  the  said  Life 
and  Writings  of  George  Washington  so  pub- 
lished by  the  plaintiffs. 

That  388  pages  of  the  said  ph-atlcal  book 
are  copied  verbatim  et  literatim  from  the 
laid  work  compiled  by  the  said  Sparks,  con- 
sisting of  matter  published  originally  by 
tne  said  Sparks,  under  his  copyright,  and 
which  had  never  before  been  published  or 
printed,  and  which  the  said  Sparks  had  the 
•xcluslve  right  and  privilege  to  print,  pub- 
lish, and  sell.  And  that  many  other  parts  of 
the  piratical  work  are  Infrangements  of  the 
■aid  Spark's  said  copyright,  whereby  the 
plaintiffs  have  sustained  great  damage,  and 
that  the  said  Marsh,  Capen  and  Lyon  still 
threaten  to  continue  to  print,  publish  and 
Mil,  copies  of  the  said  piratical  work. 

In  consideration  whereof,  the  plaintiffs 
pray  that  the  defendants  be  decreed  to  ren- 
der au   account  of  the   copies  of  the  said 


piratical  work,  which  they  bsve  sold,  and 
to  pay  over  the  profits  thereof  to  the  plain- 
tiffs; to  surrender  and  deliver  up  all  the 
copies  on  hand,  and  the  stereotype  plates 
of  the  said  work,  to  an  officer  of  the  court, 
to  be  cancelled  and  destroyed;  to  pay  the 
plaintiffs  their  costs,  and  that  they  be  re- 
strained by  injunction  from  selling  or  ex- 
posing to  sale,  or  causing  to  be  exposed  to 
sale  or  sold,  or  otherwise  of  disposing  of  any 
copies  of  the  said  piratical  work,  and  for 
such  other  relief  as  shall  seem  meet,  or  as 
equity  shaJl  require. 

The  answer  stated  as  follows:  That  the 
defendants,  not  confessing  or  acknowledging 
any  of  the  matters  and  things  alleged  In  the 
bill,  are  Informed  and  believe  that  the  said 
complainants  are  the  publishers  of  the  said 
Life  and  Writings  of  Washington,  as  alleged 
by  the  complainants,  and  that  the  said 
Sparks  is  author  thereof.  But  that  they  to- 
tally deny  that  the  said  Sparks  has,  or  has 
heretofore  had.  any  copyright,  whereby  he 
is  entitled  to  any  exclusive  publication  of  the 
said  writings,  correspondence,  addresses, 
messages,  and  other  papers.  That  the  de- 
fendants did,  on  August  the  5th,  1840,  pub- 
lish and  sell,  and  before  and  since  have, 
without  the  allowance  and  consent  of  the 
plamtlffs,  published  and  sold  copies  of  the 
said  work,  in  tv,-o  volumes,  entitled  a  "Life 
of  Washington.  In  the  Form  of  an  Autobi- 
ography," but  that  the  said  work  is  not  a 
copy  from,  nor  a  piracy  of  the  said  work,  by 
the  said  Sparks. 

The  defendants  deny  that  any  part  of  the 
said  work,  published  by  the  defendants.  Is 
copied  verbatim  et  literatim  from  any  por- 
tion of  the  said  work  by  the  said  Sparks,  to 
which  he  has  any  exclusive  right  and  privi- 
lege to  print,  or  publish,  or  sell.  But  they 
aver,  that  they  have.  In  the  work  published 
by  them,  made  such  use  as  they  might  law- 
fully do,  of  the  writings,  correspondence, 
messages,  addresses,  and  other  papers,  by 
George  Washington,  printed  In  the  work 
compiled  by  the  said  Sparks,  and  that  they 
have  copied  many  pages  of  the  said  writings, 
from  the  original  manuscript  thereof,  and 
from  printed  works,  printed  and  published 
before  the  publication  of  the  said  work  by 
the  said  Sparks,  and  that  they  have  made 
such  \ise  thereof,  as  they  might  do  In  a  work 
entirely  distinct  from  and  Independent  of 
the  said  work  by  the  said  Sparks,  and  they 
allege,  that  the  said  work  published  by  them, 
is  entirely  a  distinct  and  independent  work 
from  the  work  by  the  said  Sparks. 

The  general  replication  being  filed,  the 
cause  was  referred  to  George  HiUard.  Esq., 
master  in  chancery,  to  ascertain  and  report 
the  facts  to  the  coiu-t.  His  report  in  sub- 
stance stated  as  follows:  The  work,  of 
which  the  p'a'ntiffs  are  the  proprietors.  Is 
comprised  in  twelve  octavo  volumes,  vary- 
ing In  length  from  five  hundred  and  forty 
to  five  hundred  and  ninety-two  pages,  and 
containing  in  the  whole  six  thousand  seven 
hundred  and  sixty-three  pages,  including  one 
hundred  and  fifty  eight  pages  of  Index  in  the 
twelfth  volume.  The  first  volume  consists 
of  an  original  life  of  Washington  by  Mr 
Sp:.rks.  one  of  the  plaintiffs,  and  the  remain- 
ing elc-en,  of  the  writings  and  correspond- 
ence of  Washington,  with  editorial  notes  and 
illustrations  by  Mr.  Sparks.  The  work,  of 
which  the  defendants  are  the  proprietors.  Is 
In  two  volumes,  duodecimo.  The  firet  vol- 
ume consists  of  four  hundred  and  forty-three 
pages,  including  forty-one  pages  of  glossary 
and  index. 

The  second  volume  consists  of  four  hun- 
dred and  twenty-three  pages.  Including 
thirty-five  pages  of  glossary  and  index.  The 
whole  amount  of  pages  of  the  two  volumes,  is, 
therefore,  eight  hundred  and  sixty-six,  in- 
cluding seventy-six  pages  of  glossary  and  in- 
dex. I  find  the  whole  number  of  pages  In 
the  two  volumes  of  the  defendants'  work, 
which  correspond  with,  the  passages  in  the 
plaintiffs'  work,  and  are  identical  with  them, 
to  be   (discarding  fractions)   three  hundred 


and  fifty-three.  Of  these  pages,  three  hun- 
dred and  nineteen  have  never  appeared  in 
print  'oefore  the  publication  of  the  plaintiffs' 
work,  and  I  accordingly  rep)ort  them  to  have 
been  copied  by  t-.e  defendants  from  the 
work  of  the  plaintifs.  The  remaining  thirty- 
four  page-,  have  appeared  before,  in  various 
other  publications,  with  the  variations  here- 
inbefore stated. 

In  view  of  these  variations,  and  also  in 
cou.sideratio.n  oi  th?  fact,  that  these  pas- 
sages in  the  del.-»ndants'  wor'r:,  generally 
spyeaking,  differ  in  punctuation  and  other 
t>-pograph;  al  peculiarities  from  the  same 
passages  as  conta::ied  in  works,  other  than 
that  of  the  plalntlfTs.  I  find  that  these  thirty- 
nine  pages  were  tp.ken  bv  the  defendants 
fr  im  th«  plRlntirs"  work,  and  none  other. 
The  whole  of  these  three  hundred  and  fifty- 
thrte  pages,  in  the  two  volumes  of  the  de- 
fendant'^' w.-:t;-..  are  taken  from  the  last 
ele.en  vol;;mes  of  t^.e  work  of  the  plaintiffs. 
Of  the  three  hundred  and  nineteen  pages, 
abo.'e  mentioned,  which  are  In  the  work  of 
t^e  defendants,  and  which  have  not  been 
piiblished  in  any  other  work  thar.  that  of 
thi  plaintiffs,  I  report  sixty-four  pages  to  be 
official  letters  and  documents,  and  two  hun- 
dred and  fifty-five  pages  to  be  private. 

Of  the  remaining  thirty-four  pages.  I  re- 
port fifteen  pages  to  be  private,  and  nine- 
teen pages  to  be  official.  Under  the  head  of 
"official"  letters  and  papers  I  class  the  fol- 
io.ving:  L3tter=:  addressed  by  Washington, 
a-^  commander-in-chief,  to  the  president  of 
congress.  Official  letters  to  governors  of 
states  and  .speakers  of  legislative  bodies. 
Circular  letters.  General  orders.  Communica- 
tions (ofacial)  addressed  as  president  to  his 
cabinet.  Letter  accepting  the  command  of 
the  armv.  on  our  expected  war  with  Prance. 
All  others  I  class  as  "private." 

The  cause  was  argued  upon  the  master's 
report,  ( no  exception  having  been  filed  there- 
to.) by  Mr.  Robblns  and  Willard  Phillips  for 
the  plaintiffs,  and  by  R.  Rantoul  for  the 
defendants. 

The  points  made  by  the  defendants  were 
as  follows: 

I.  The  papers  of  George  Washington  are 
not  subjects  of  copyright.  1.  They  are  mim- 
uscripts  of  a  deceased  person,  not  Injured  by 
oublicatlon  cf  them.  2.  They  ,^re  rot  literary, 
smd.  therefore,  are  not  literary  property.  S 
They  are  public  In  their  nature,  and,  there- 
fore, are  not  private  property.  4.  They  were 
meant  by   the   author   for  public   use. 

II.  Mr,  Spnrks  Is  not  the  owner  of  these 
papers,  hut  they  belong  to  the  United  States, 
and  may  be  published  by  any  one. 

m.  An  author  has  a  right  to  quote,  select, 
extract  or  abridge  frim  another,  in  the  com- 
position of  a  work  essentially  new. 

Story,  Circuit  Justice.  This  is  one  of  those 
Intricate  and  embarrassing  questions,  aris- 
ing In  the  administration  of  elvU  Justice.  In 
which  It  is  not.  from  the  peculiar  nature 
and  character  of  the  controversy,  easy  to  ar- 
rive at  any  satisfactory  conclusion,  or  to  lay 
down  any  general  prmclples  applicable  to  all 
cases.  Patents  and  copyrights  approach, 
nearer  than  any  other  class  of  cases  belong- 
ing to  forensic  discussions,  to  what  may  be 
called  the  metaphysics  of  the  law,  where  the 
distinctions  are,  or  at  least  may  be,  very 
subtle  and  refined,  and,  sometimes,  almost 
evanescent. 

In  many  cases.  Indeed,  what  constitutes 
an  Infringement  of  a  patented  invention.  Is 
sufficiently  clear  and  obvious,  and  stands 
upon  broad  and  general  agreements  and  dif- 
ferences; but.  In  other  cases,  the  lines  ap- 
proach very  near  to  each  other,  and,  some- 
times, become  almost  evanescent,  or  melt 
Into  each  other.  So,  In  cases  of  copyright.  It 
Is  often  exceedingly  obvious,  that  the  whole 
substance  of  one  work  has  been  copied  from 
another,  with  slight  omissions  and  formal 
differences  only,  which  can  be  treated  In  no 
other  way  than  as  studied  evasions:  whereas, 
in  other  cases,  the  Identity  of  the  two  works 
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In  substance,  and  the  question  of  piracy, 
of  t«n  dep>end  upon  a  nice  balance  of  the  com- 
parative use  made  In  one  of  the  mateiiala 
of  the  other;  the  nature,  extent,  and  value  of 
the  materials  tl.us  used;  the  objects  of  each 
work;  and  the  degree  to  which  each  writer 
may  be  fairly  presumed  to  have  resorted  to 
the  same  common  sources  of  Information,  or 
to  have  exercised  the  same  common  diligence 
In  the  selection  and  arraagemnet  of  the 
materials. 

Thus,  for  example,  no  one  can  doubt  that 
a  reviewer  may  fairly  cite  largely  from  the 
original    work.    If   his   design   be   really   and 
truly  to  use  the  passives  for  the  purposes  of 
fair  and  reasonable  criticism.  On  the  other 
hand.  It  is  as  clear,  that  if  he  thus  cites  the 
most  Important  parts  of  the  work,  with  a 
view,  not  to  criticise,  but  to  supersede  the 
use  of  the  original  work,  and  substitute  the 
review  for  it,  such  a  use  will  be  deemed  In 
law    a    piracy     A    wide    Interval    might,    of 
course,    exist    between    these    two    extremes, 
calling  for  great  caution  and  mvolvlng  great 
difficulty,  where  the  court  Is  approaching  the 
dividing  mld<'le  line  which  separates  the  one 
from  the  other.  So.  it  has  been  decided  that 
a  fair  and  bo:-»  flde  abridgement  of  an  orig- 
inal work.  Is  not  a  piracy  of  the  copyright  of 
the    author.    See    Dodsley    v.    Klnnersley,    1 
Amb.  403:  Whlttlngham  v.  Wooler.  2  Swanst. 
428,    430.    431.    note;    Tonson    v.    Walker,    3 
Swanst.  672-679.  681.  But    then,  what  con- 
stitutes a  fair  and  hona  fide  abridgement.  In 
the  sense  of  the  law.  Is  one  of  the  most  diffi- 
cult points,  under  particular  circumstances, 
which  ran  well  arise  for  Judicial  dlscu.sslon. 
It  Is  clear,  that  a  mere  selection,  or  differ- 
ent   arrangement    of    parts    of    the    original 
work,  so  as  to  bring  the  work  Into  a  smaller 
compass.   wUl   not   be   held    to   be   such   an 
abridgment.  There  must  be  real,  substantial 
condensation    of   the   materials,   and    Intel- 
lectual labor  and  Judgment  bestowed  there- 
on:   and   not   merely   the   facile    use   of   the 
scissors:    or  extracts  of   the  essential   parts. 
constituting  the  chief  value  of  the  original 
work  See  Gyles  v  Wilcox,  2  Atk.  141. 

In  the  present  case,  the  work  alleged  to  be 
pirated,  is  the  Writings  of  President  Wash- 
ington, In  twelve  volumes,  royal  octavo,  con- 
taining nearly  seven  thousand  pages,  of 
which  the  first  volume  contains  a  life  of 
Washington,  by  the  learned  editor,  Mr. 
Sparks,  in  respect  to  which  no  piracy  is  as- 
serted or  proved.  The  other  eleven  volumes 
consist  of  the  letters  of  Washington,  private 
and  official,  and  his  messages  and  other  pub- 
lic acts,  with  explanatory  notes  and  occasion- 
al Ulustratlons  by  the  editor.  That  the  orig- 
inal work  Is  of  very  great,  and.  I  may  almost 
say.  of  Inestimable  value,  as  the  repository  of 
the  thoughts  and  opinions  of  that  great  man, 
no  one  pretends  to  doubt.  The  work  of  the 
defendants  is  In  two  volumes,  duodecimo, 
containing  eight  hundred  and  slxty-su  pages. 
It  consists  of  a  Life  of  Washlnpton.  written 
bv  the  learned  defendant  (the  Rev.  Charles 
W.  Upham).  which  Is  formed  upon  a  plan 
different  from  that  of  Mr.  Sparks,  and  In 
which  Washington  Is  made  malniy  to  tell  the 
story  of  his  own  life,  by  inserting  therein 
his  letters  and  his  messages,  and  other  writ- 
ten documents,  with  such  connecting  lines 
In  the  narrative,  as  may  Illustrate  and  ex- 
plain the  times  and  circumstances,  and  occa- 
tloas  of  writing  them 

Now,  as  I  have  already  said,  there  Is  no 
complaint,  that  Mr  Upham  has  taken  his 
narrative  part,  substantially,  from  the  Life 
by  Mr.  Sparks.  The  gravamen  Is.  that  he 
has  used  the  letters  of  Washington,  and  In- 
serted, verbatim,  copies  thereof  from  the 
collection  of  Mr  Sparks.  The  master  nnds, 
by  his  report,  that  the  whole  number  of 
pages  m  Mr.  Upham's  work,  corresponding 
and  Identical  with  the  passages  In  Mr. 
Spark's  work,  are  three  hundred  and  flfty- 
three  pages  out  of  eight  hundred  and  sixty- 
six,  a  fraction  more  than  one  third  of  the 
two   volumes   of   the   defendants.   Of   these 


three  hundred  and  flfty-three  pages,  the  re- 
port finds  that  three  hundred  and  nineteen 
pages  consist  of  letters  of  Washington,  which 
have  been  taken  from  Mr.  Sparks'  work,  and 
have  never  been  published  before;  namely, 
sixty-four  pages  are  official  letters  and  docu- 
ments, and  two  hundred  and  flfty-three 
pages  are  private  letters  of  Washington.  The 
question,  therefore,  upon  this  admitted  state 
of  the  facts,  resolves  Itself  into  the  point, 
whether  such  a  use.  In  the  defendants'  work, 
of  the  letters  of  Washington,  constitutes  a 
piracy  of  the  work  of  Mr.  Sparks. 

It  U  objected,  in  the  first  place,  on  behalf 
of  the  defendants,  that  the  letters  of  Wash- 
ington are  not.  In  the  sense  of  the  law.  prop- 
er subjects  of  copyright,  for  several  reasons: 
(1)  Because  they  are  the  manuscripts  of  a 
deceased  person,  not  Injured  by  the  publica- 
tion thereof;  (2)  because  they  are  not  lit- 
erary-compositions, and,  therefore,  not  es- 
teemed of  value  by  the  author;  (3)  because 
they  are.  In  their  nature  and  character,  either 
public  or  offlcUl  letters,  or  private  letters  of 
business;  and  (4)  because  they  were  designed 
by  the  author  for  public  use,  and  not  foJ 
copyright,  or  private  property. 

Now,  In  relation  to  the  last  objection.  It 
Is  most  manifest,  that  President  Washington 
deemed  them  his  own  private  property,  and 
bequeathed  them  to  his  nephew,  the  late 
Mr.  Justice  Washington,  through  whom  the 
late  Mr.  Chief  Justice  Marshall  and  Mr. 
Sparks  acquired  an  Interest  therein;  and, 
as  appears  from  the  contract  between 
these  gentlemen,  annexed  to  the  report,  the 
publication  of  these  writings  was  undertaken 
by  Mr.  Sparks,  as  editor,  for  their  joint  bene- 
fit; and  the  work  Itself  has  been  accom- 
plished at  great  expen.se  and  labor,  and  after 
great  intellectual  efforts,  and  very  patient 
and  comprehensive  reseairches.  both  at  home 
and  abroad.  The  publication  of  the  defend- 
ants, therefore,  to  some  extent,  must  be 
Injurious  to  the  rights  of  property  of  the 
representatives  and  assignees  of  President 
Washington 

Indeed,  as  we  shall  presently  see.  Congress 
have  actually  purchased  these  very  letters 
and  manuscripts,  at  a  great  price,  for  the 
benefit  of  the  nation,  from  their  owner  and 
possessor  under  the  will  of  Mr.  Justice  Wash- 
ington, as  private  and  most  valuable  prop- 
erty. That  President  Washington,  therefore. 
Intended  them  exclusively  for  public  use,  as 
a  donation  to  the  public,  or  did  not  esteem 
them  of  value  as  his  own  private  property, 
appears  to  me  to  be  a  proposition,  com- 
pletely disproved  by  the  evidence.  Unless. 
Indeed,  there  be  a  most  unequivocal  dedica- 
tion of  private  letters  and  papers  by  the 
author,  either  to  the  public,  or  to  some  pri- 
vate person,  I  hold,  that  the  author  has  a 
property  therein,  and  that  the  copjTlght 
thereof  exclusively  belongs  to  him.  Then  as 
to  the  supposed  distinction  between  letters 
of  business,  or  of  a  mere  private  or  domestic 
character,  and  letters,  which,  from  their 
character  and  contents,  are  to  be  treated  as 
literary  compositions,  I  am  not  prepared  to 
admit  Its  soundness  or  propriety.  It  Is  ex- 
tremely difficult  to  say.  what  letters  are  or 
are  not  literary  composltloiu. 

In  one  sense,  all  letters  are  literary,  for 
they  consist  of  the  thoughts  and  language 
of  the  writer  reduced  to  written  characters, 
and  show  his  style  and  his  mode  of  con- 
structing sentences,  and  his  habits  of  com- 
position. Many  letters  of  business  also 
embrace  critical  remarks  and  expressions  of 
opinion  on  various  subjects,  moral,  religious, 
political  and  literary  What  is  to  be  done  in 
such  cases?  Even  in  compositions  confessedly 
literary,  the  author  may  not  Intend,  nay, 
often  does  not  intend  them  for  publication; 
and  yet.  no  one  on  that  account  doubts  his 
right  of  property  therein,  as  a  subject  of 
value  to  himself  and  to  his  posterity.  If  sub- 
sequently published  by  his  representatives, 
would  they  not  have  a  copyright  therein?  It 
Is  highly  probable,  that  neither  Lord  Chester- 
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field,  nor  Lord  Orford,  nor  the  poet  Otn 
nor  Cowper,  nor  Lady  Russell,  nor  Utf* 
Montague,  ever  intended  their  letters  t» 
pubUcatlon  as  literary  compoeltlons  S 
though  they  abound  with  striking  reniuta 
and  elegant  sketches,  and  sometlmeairttt 
the  most  profound,  as  well  as  affecting  «. 
hlbitions  of  close  reflection,  and  varlna 
knowledge  and  experience,  mixed  up  f^tM, 
matters  of  business,  personal  anecdote  nnt 
family  gossip.  ' 

There  is  no  small  confusion  In  the  boob 
In  reference  to  the  question  of  copyrights 
letters.  Some  of  the  dicta  seem  to  sappoM 
that  no  copyright  can  exist,  except  Iniit. 
ters  which  are  professedly  literary;  whlla 
others  again  recognize  a  much  more  enlaroBd 
and  liberal  doctrine.  See  Qods.  Pat.  (Ed  IMO 
London)  pp.  327-333:  Oee  v.  PrttchaiH  « 
Swanst,  403.  405,  426.  427;  Percev^ » 
Phlpps,  2  Ves.  &  B.  19,  24.  26,  28.  Wltlimjt 
attempting  to  reconcUe,  or  even  to  comment 
upon  the  language  of  the  authorities  on  this 
head,  I  wish  to  state  what  I  conceive  to  b* 
the  true  doctrine  upon  the  whole  soblwt. 
In  the  first  place.  I  hold,  that  the  author  of 
any  letter  or  letters,  (and  bis  representa- 
tlves.)  whether  they  are  literary  compotl- 
tlons,  or  famUlar  letters,  or  letters  of  boM. 
ness,  possess  the  sole  and  exclusive  copy. 
right  therein;  and  that  no  persons,  neither 
those  to  whom  they  are  addressed,  nor  othv 
persons,  have  any  right  or  authority  to  pub- 
lish the  same  upon  their  own  account,  or  for 
their  own  benefit. 

But,  consistently  with  this  right,  the  per- 
sons to  whom  they  are  addressed,  may  have, 
nay,  must,  by  implication,  possess,  the  right 
to  publish  any  letter  or  letters  addressed  to 
them,  upon  such  occasions,  as  require,  ot 
Justify,  the  publication  or  public  use  of  them; 
but  this  right  U  strictly  limited  to  such  occa- 
sions. Gee  V.  Prltchard.  2  Swanst,  416,  419. 
Thus,  a  person  may  Justifiably  use  and  pub- 
lish. In  a  suit  at  law  or  In  equity,  such  letter 
or  letters  as  are  necessary  and  proper,  to 
establish  his  right  to  maintain  the  suit,  or  de- 
fend the  same.  So,  if  he  be  aspersed  or  mis- 
represented by  the  writer,  or  accused  of 
improper  conduct,  in  a  public  manner,  he 
may  publish  such  parts  of  such  letter  or 
letters,  but  no  more,  as  may  be  necessary 
to  vindicate  his  character  and  reputation,  or 
free  him  from  unjust  obloquy  and  reproach. 
If  he  attempt  to  publish  such  letter  or  let- 
ters on  other  occasions,  not  Justifiable,  s 
court  of  equity  will  prevent  the  publication 
by  an  Injunction,  as  a  breach  of  private 
confidence  or  contract,  or  of  the  rights  of 
the  author;  and  a  fortiori,  if  he  attempt  to 
publish  them  for  profit;  for  then  It  Is  not 
a  mere  breach  of  confidence  or  contract,  but 
It  Is  a  violation  of  the  exclusive  copyright 
of  the  writer. 

In  short,  the  person,  to  whom  letters  are 
addressed,  has  but  a  limited  right,  or  special 
property,  (if  I  may  so  call  it).  In  such  letters, 
as  a  trustee,  or  bailee,  for  particular  purposes, 
either  of  Information  or  of  protection,  or  of 
support  of  his  own  rights  and  character.  The 
general  property,  and  the  general  rights  In- 
cident to  property,  belong  to  the  writer, 
whether  the  letters  are  literary  compositions, 
or  familiar  letters,  or  details  of  facts,  or  let- 
ters of  business.  The  general  property  In 
the  manuscripts  remains  In  the  writer  and 
his  representatives,  as  well  as  the  general 
copyright. 

A  fortiori,  third  persons,  standing  in  no 
privity  with  either  party,  are  not  entitled  to 
publish  them,  to  subserve  their  own  private 
purposes  of  interest,  or  curiosity,  or  pas- 
sion. If  the  case  of  Perceval  v.  Phlpps,  2  Ves.  ft 
B,  21.  28,  before  the  then  vice  chancellor  (Sir 
Thomas  Plumer),  contains  a  different  doc- 
trine, all  I  can  say  is,  that  I  do  not  accede  to 
its  authority;  and  I  fall  back  upon  the  mow 
intelligible  and  reasonable  doctrine  of  Lau 
Hardwicke,  in  Pope  v.  Curl,  2  Atk.  342.  and 
Lord  Apsley.  in  the  case  of  Thompson  v. 
SUnhope.    Amb.   787,   and   of   Lord   Keeper 
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^nley,  in  the  case  of  Duke  of  Queensberry 
T.  SbeSeare.  2  Eden.  329  (cited  4  Burrows. 
tot),  which  Lord  Eldon  has  not  scrupled  to 
]K)ld  to  be  binding  authorities  upon  the  point 
B  Oee  V.  Prltchard.  £  Swanst.  403,  414,  416, 
(19,  426,  427.  But  I  do  not  understand  that 
ar  Thomas  Plumer  did,  in  Perceval  v. 
fljlpps,  deny  the  right  of  property  of  the 
frtter  In  his  own  letters;  and  so  be  was  un- 
4srftood  by  Lord  Eldon  in  Oee  v.  Prltchard: 
fbo,  however,  said,  that  that  case  CMlmitted 
gfmucb  remark. 

Indeed,  If  the  doctrine  were  otherwise,  that 
no  person,  or  his  representatives,  could  have 
t  copyright  In  his  own  private  or  familiar 
Ittters,  written  to  friends,  upon  interesting 
political  and  other  occasions,  or  containing 
datslls  of  facts  and  occurrences,  passing  be- 
fore the  writer,  it  would  operate  as  a  great 
discouragement  upon  the  collection  and 
pnservation  thereof;  and  the  materials  of 
hirtory  would  become  far  more  scanty,  than 
tbey  otherwise  would  be.  What  descendant, 
or  representative  of  the  deceased  author, 
lould  undertake  to  publish,  at  his  own  risk 
and  expense,  any  such  papers;  and  what 
tdltor  wculd  be  willing  to  employ  his  own 
latmlng,  and  Judgment,  and  researches,  in 
moatrating  such  works,  if,  the  moment  they 
■ere  successful,  and  possessed  the  substan- 
Utl  patronage  of  the  public,  a  rival  book- 
HllH  might  republish  them,  either  in  the 
■fflc,  or  in  a  cheaper  form,  and  thus  either 
■here  with  him.  or  take  from  him  the  whole 
profits? 

It  Is  the  supposed  exclusive  copyright  In 
tach  writings,  which  now  encourages  their 
publication  thereof,  from  time  to  time,  after 
the  author  has  passed  to  the  grave.  To  this 
m  owe,  not  merely,  the  publication  of  the 
writings  of  Washington,  but  of  Franklin, 
lad  Jay.  and  Jefferson  and  Madison,  and 
other  distinguished  statesmen  of  our  own 
eountry.  It  appears  to  me.  that  the  copy- 
right act  of  1831.  c.  16.  S  9,  (4  Stat.  436], 
folly  recognizes  the  doctrine  for  which  I  con- 
t«nd.  It  gives  by  implication  to  the  author, 
or  legal  proprietor  of  any  manuscript  what- 
ntr,  the  sole  right  to  print  and  publish  the 
■me,  and  expressly  authorizes  the  courts  of 
iqulty  of  the  United  States  to  grant  tn- 
Jonctlons  to  restrain  the  publication  there- 
of, by  any  person  or  persoiu,  without  his 
noaent. 

In  respect  to  official  letters,  addressed  to 
the  government,  or  any  of  its  departments, 
by  public  officers,  so  far  as  the  right  of  the 
loremment  extends,  from  principles  of  pub- 
Be  policy,  to  withhold  them  from  publica- 
tion, or  to  give  them  publicity,  there  may 
be  a  Just  ground  of  distinction.  It  may  b« 
doubtful,  whether  any  public  officer  is  at 
liberty  to  publish  them,  at  least,  in  the 
■me  age,  when  secrecy  may  be  required 
l>y  the  public  exigencies,  without  the  sanc- 
Oon  of  the  government.  On  the  other  hand, 
iRim  the  nature  of  the  public  service,  or 
the  character  of  the  documents,  embracing 
Wrtorical,  military,  or  diplomatic  informa- 
tion, it  may  be  the  right,  and  even  the  duty. 
0*  the  government,  to  give  them  publicity, 
•♦en  against  the  will  of  the  writers.  But  this 
h  tn  exception  in  favor  of  the  government, 
•nd  stands  upon  principles  allied  to,  or 
■•arly  similar  to,  the  rights  of  private  In- 
<l*lduals,  to  whom  letters  are  addressed  by 
ttelr  agents,  to  use  them,  and  publish  them, 
spon  fit  and  Justifiable  occasions.  But  as- 
ramlng  the  right  of  the  government  to  pub- 
■h  such  official  letters  and  papers,  under 
ti  own  sanction,  and  for  public  purpose*,  I 
*a  not  prepared  to  admit,  that  any  private 
VtnoQs  have  a  right  to  publish  the  same 
■•tters  and  papers,  without  the  sanction  of 
">•  government,  for  their  own  private  profit 
ud  advantage. 

Recently  the  Duke  of  Wellington's 
despatches  have  (I  believe)  been  published, 
by  an  able  editor,  with  the  consent  of  the 
w*le  duke,  and  under  the  sanction  of  the 
|o»emment.  It  would  be  a  strange  thing  to 


say,  that  a  compilation  involving  so  much 
expense,  and  so  much  labor  to  the  editor, 
in  collecting  and  arranging  the  materials, 
might  be  pirated  and  republished  by  another 
bookseller,  p>erhaps  to  the  ruin  of  the  original 
publisher  and  editor.  Before  my  mind  arrives 
at  such  a  conclusion.  I  must  have  clear  and 
positive  lights  to  guide  my  Judgment,  or  to 
bind  me  in  point  of  authority.  However,  it 
is  not  necessary,  in  this  case,  to  dispose  of 
this  point,  because.  o»  the  letters  and  docu- 
ments published  by  the  defendants,  not 
more  than  one  fifth  part  are  of  an  official 
character. 

Another  and  distinct  objection  urged  on 
behalf  of  the  defendants,  is,  that  congress 
have  purchased  the  manuscripts  of  these 
letters  and  documents,  and  they  have  be- 
come public  property,  and  may  be  published 
by  any  one.  An  answer,  in  part,  has  been 
already  given  to  this  objection.  Congress 
have,  indeed,  authorized  the  purchase  of 
these  manuscripts  from  the  owner  and  pos- 
sessor thereof,  and  paid  the  liberal  price 
of  25,000  dollars  therefor;  and  they  have  thus 
become  national  property.  But  It  is  an  en- 
tirely inadmissible  conclusion  that,  there- 
fore, every  private  person  has  a  right  to  use 
them,  and  publish  them.  It  might  be  con- 
tended, with  as  much  force  and  correctness, 
that  every  private  person  had  an  equal  right 
to  use  any  other  national  property  at  his 
pleasure,  such  as  the  arms,  the  ammunition, 
the  ships,  or  the  custom  ho\ises,  belonging 
to  the  government.  But  a  reason,  which  is 
entirely  conclusive  upon  this  point,  is,  that 
the  government  pvirchased  the  manuscripts, 
subject  to  the  copyright  already  acquired  by 
the  plaintiffs  In  the  publication  thereof.  The 
vendor  took  them  subject  to  that  copyright, 
and  could  convey  no  title  which  he  did  not 
himself  possess,  or  beyond  what  he  possessed. 
Nor  Is  there  any  pretence  to  say  that  he 
either  did  convey,  or  Intended  to  convey,  to 
the  government,  the  property  in  these 
manscripts,  except  subject  to  the  copyright 
already  acquired. 

The  next  and  leading  objection  is.  that  the 
defendants  had  a  right  to  abridge  and  select, 
and  use  the  materials  which  they  have  taken 
for  their  work,  which,  though  it  embraces 
the  number  of  letters  above  stated,  is  an 
original  and  new  work,  and  that  it  consti- 
tutes, in  no  Just  sense,  a  {Mlvacy  of  the  work 
of  the  plaintiffs.  This,  in  truth,  is  the  real 
hinge  of  tLe  whole  controversy,  and  Involves 
the  entire  merits  of  the  suit.  It  is  certainly 
true,  that  the  defendant's  work  cannot  prop- 
erly be  treated  as  an  abridgement  of  that  of 
the  plaintiffs;  neither  is  it  strictly  and 
wholly  a  mere  compilation  from  the  latter. 
So  far  as  the  narrative  goes,  it  is  cither 
original,  or  derived  (at  least  as  far  as  the 
matter  has  been  brought  before  the  ooxirt) 
from  common  sources  of  information,  to  all 
authors.  It  is  not  even  of  the  nature  of  a  col- 
lection of  beauties  of  an  author;  for  It  does 
not  profess  to  give  fugitive  extracts,  or 
brilliant  passages  from  particular  letters. 
It  Is  a  selection  of  the  entire  contents  of 
particular  letters,  from  the  whole  collection 
or  mass  of  letters  of  the  work  of  the  plain- 
tiffs. From  the  known  taste  and  ability  of 
Mr.  Upham.  it  cannot  be  doubted,  that  these 
letters  are  the  most  instructive,  useful  and 
interesting  to  be  found  In  that  large 
collection. 

The  question,  then,  is  whether  this  Is  a 
Justifiable  use  of  the  original  materials,  such 
as  the  law  recognizes  as  no  Infringement  of 
the  ci»pyrlght  of  the  plaintiffs.  It  Is  said, 
that  the  defendant  has  selected  only  such 
materials,  as  suited  his  own  limited  purpose 
as  a  biographer.  That  is.  doubtless,  true; 
and  he  has  produced  an  exceedingly  valuable 
book.  But  that  Is  no  answer  to  the  difficulty. 
It  is  certainly  not  necessary,  to  constitute  an 
Invasion  of  copyright,  that  the  whole  of 
a  work  should  be  copied,  or  even  a  large  por- 
tion of  It.  In  form  or  In  substance.  If  so 
mtich  Is  taken,  that  the  value  of  the  original 


is  sensibly  dlnumsnea,  or  the  labors  of  the 
original  author  are  substantially  to  an  in- 
jurious extent  appropriated  by  another,  that 
Is  sufficient,  in  point  of  law,  to  constitute  a 
piracy  pro  tanto. 

The  entirety  of  the  copyright  is  the  prop- 
erty of  the  author:  and  it  is  no  defence,  that 
another  person  has  appropriated  a  part,  and 
not  the  whole,  of  any  property.  Neither  does 
It  necessarily  depend  upon  the  quantity 
whether  It  Is  an  infringement  of  the  copy- 
right or  not.  It  is  often  affected  by  other 
considerations,  the  value  of  the  materials 
taken,  and  the  Importance  of  It  to  the  sale 
of  the  original  work.  Lord  Cottenham.  In 
the  recent  cases  of  Bramwell  v.  Halcomb.  3 
Mylne  &  Co.  737,  738,  and  Saunders  v.  Smith, 
Id.  711.  736.  737.  adverting  to  this  point, 
said:  "When  it  comes  to  a  question  of  quan- 
tity, It  must  be  very  vague.  One  writer  might 
take  all  the  vital  part  of  another's  bock, 
though  It  might  be  but  a  small  proportion 
of  the  book  in  quantity.  It  Is  not  only  quan- 
tity, but  value,  that  is  always  looked  to.  It 
Is  useless  to  refer  to  any  particular  cases,  as 
to  quantity."  In  short,  we  must  often,  in  de- 
ciding questions  of  this  sort,  look  to  the 
nature  and  objects  of  the  selections  made, 
the  quantity  and  value  of  the  materials  used, 
and  the  degree  in  which  the  tise  may  prej- 
udice the  sale,  or  diminish  the  profits,  or 
supersede  the  objects,  of  the  original  work. 
Many  mixed  Ingredients  enter  into  the  dis- 
cussion of  such  questions. 

In  some  cases,  a  considerable  portion  of  the 
materials  of  the  original  work  may  be  fused, 
if  I  may  use  such  an  expression.  Into  an- 
other work,  so  as  to  be  undistlnguishable  In 
the  mass  of  the  latter,  which  has  other  pro- 
fessed and  obvious  objects,  and  cannot  fairly 
be  treated  as  a  piracy:  or  they  may  be  In- 
serted as  a  sort  of  distinct  and  mosaic  work. 
Into  the  general  texture  of  the  second  work, 
and  constitute  the  peculiar  excellence  there- 
of, and  then  It  may  be  a  clear  piracy.  If  a 
person  should,  under  color  of  publishing 
"Elegant  Extracts"  of  poetry.  Include  all  the 
best  pieces  at  large  of  a  favorite  poet,  whose 
volume  was  secured  by  a  copyright,  It  would 
be  difficult  to  say  why  it  was  not  an  Invasion 
of  that  right,  since  it  might  constitute  the 
entire  value  of  the  volume.  The  case  of 
Mawman  v.  Tegg,  2  Russ.  385.  Is  to  this  pur- 
pose. There  was  no  pretence  in  that  case,  that 
all  the  articles  of  the  encyclopedia  of  the 
plaintiffs  had  been  copied  into  that  of  the 
defendants:  but  large  portions  of  the  ma- 
terials of  the  plaintiffs'  work  had  been  copied. 
Lord  Eldon,  upon  that  occasion,  held,  that 
there  might  be  a  piracy  of  part  of  a  work, 
which  would  entitle  the  plaintiffs  to  a  full 
remedy  and  relief  In  equity. 

In  prior  cases,  he  had  affirmed  the  like  doc- 
trine. In  WUklns  v.  Alkln.  17  Ves.  422.  424,  he 
said :  "There  Is  no  doubt,  that  a  man  cannot, 
under  the  pretence  of  quotation,  publish 
either  the  whole  or  a  part  of  another's  book, 
though  he  may  use.  what  In  all  cases  It  is 
difficult  to  define,  fair  quotation."  In  Ro- 
worth  V.  Wilkes.  1  Camp.  94,  Lord  Ellen- 
borough  said:  "A  review  will  not.  in  general, 
serve  as  a  substitute  for  the  book  reviewed: 
and  even  there.  If  so  much  is  extracted,  that 
It  communicates  the  same  knowledge  with 
the  original  work,  It  is  an  actionable  viola- 
tion of  literary  property.  The  Intention  to 
pirate  Is  not  necessary  in  an  action  of  this 
sort:  It  Is  enough,  that  the  publication  com- 
plained of  Is  In  substance  a  copy,  whereby  a 
work  vested  in  another  Is  prejudiced. 

A  compilation  of  this  kind  tan  encyclope- 
dia) may  differ  from  a  treatise  published  by 
Itself:  but  there  must  be  certain  limits  fixed 
to  Its  transcripts:  It  must  not  be  allowed  to 
sweep  up  all  modern  works,  cr  an  encyclo- 
pedia would  be  a  recipe  for  completely  break- 
ing down  literary  Drooerty"  The  vice  chan- 
cellor (Sir  L  Shadwein.  In  Sveet  v.  Shaw.  1 
Jur.  (London)  212  (3  Jur  2171.  referring  to 
the  remarks  of  Lord  EHenborotigh.  cited  by 
counsel,  said'  "That  does  not  mean  a  substl- 
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tute  for  the  whole  work.  From  what  you  state, 
suppose  a  b<x>lc  to  coataln  one  hundred  arti- 
cles,   and    iiii;ety-nlnc    were    lakeii.    still    It 
would  not  be  a  substitute."  And  In  this  very 
cisf    !:  ■    granted    an    h.jiinclion,    betnt;    of 
opinion,  t'.iat  there  was  prima  facie,  ut  law. 
ar.  Invasion  ot  the  plaintitls"  ri::!it;  not  only 
an  lun'.rv.  buc  also  a  damage  to  liie  iiiaintlffs. 
la  copyme;  from  several  voiinne.s  ol  Reports. 
pu3l:shixl  by  the  pliiintlCs.  althoutih  eleven 
only  liad  ))ocn  copied  ■. erbatlni   uiit   i  consid- 
erable number  of  what  were  ral'.ed  'abridged 
ccises."  were.  In  truth,  cor  les  if  the  plaintiffs' 
volume?,  with  little,  or  trifling.  .'Iterations. 
It  L3  manlief.  also,  from   wh.it   ;'cll  from 
Lord  Cha.-icellor  C'ottenham.   in  Saunders   v. 
Sni.th.  3  Mylnc  A:  C.  711.  thtit  lie  e'tortalnod 
no  doubt,   (although  he  did  :.(it  dulde  the 
point.)    that  there  might   be  a   violation  of 
the  cojyrlght  of  volunics  of  R'pi  rts,  i>y  copy- 
ing ve.-batim  a  prirt  only  of  thp  ca.ses  roported. 
Much  rnu.>:t.  in  such  car,,,-s,  depsi.d  u.^on  the 
nature  of  the  neA-    Aork.  the  value  and  ex- 
tent of  the  copies,  and  the  dejr?o  In  which 
the  orii;iiuil  authors  mav  be  injured  thereby. 
In  Lewii  V.  P\ill:irtL»n,  2  Jur.   dxjndon)    137 
\i  Jur  669 1 .  2  Beav.  6.  Lord  Lar.gda'.e.  In  the 
case  of  a  topm^ra-  hic.^l  dictionary,  held,  that 
largely    copjlug    from    the    work    in    rinother 
book  i'.aviin;  a  simiUr  object,   w.is  a   viola- 
tion of  that  conyright,   although   the  same 
information  might  iiave  been   (but.  In  fact, 
was    uor )    obtained    from   common    .sources, 
open    to   all    .tiersoi;s.   On   liiat   occa.sion,   he 
said:   "None  are  entitled  to  save  themselves 
trouble  a-id  c-xpense,  by  availing:  themselves, 
for  thfir  ijwu  proiit.  of  other  mens  works, 
still  entitled  to  the  protection  of  copyright;" 
and,  accordingly,  in  that  car-:',  iie  t;runted  an 
Injunction  at;  to  the  parts  pirated,  although 
it  was  adsnitted.  on  a'.l  hands,  that  there  was 
nmch  \i.lui  h  .vus  original  In  the  new  work. 

In  the  present  esse.  I  have  no  doubt  what- 
ever, that  there  is  an  Invasion  of  the  plain- 
tiffs' copjripht;  I  do  not  say  designedly,  or 
from  brtd  Intentions:  on  the  canirar\-,  I  en- 
tertain no  doubt,  that  it  was  deemed  a  per- 
fectlv  laAlullv  and  Justifiable  u.^e  of  the 
plaliititfs'  work.  But  If  the  defendants  may 
take  three  hundred  and  nlaeteen  letters,  in- 
cluded la  the  plaintiffs'  copyright,  and  ex- 
clusively belonging  to  them,  tl  ere  is  no  rea- 
son -.vhv  another  bookseller  may  not  take 
other  Ave  hundred  letters,  and  a  third,  one 
thousand  letters,  and  so  on,  and  thereby  the 
plaintirff,'  ccipyrieht  be  totally  destroyed.  Be- 
sides, errry  i,ne  mu.^t  see.  that  the  work  of 
the  defendantws  Is  mainly  founded  upon  theae 
letters.  con.^tltutlnB:  more  than  one  third  of 
their  work,  and  Imparting  to  It  Its  greatest, 
nay,  its  e.s.sentlal  value  Without  those  letters. 
In  Its  present  form  the  work  must  fall  to  the 
ground. 

It  is  not  a  case,  where  abbreviated  or  se- 
lect pas-sages  are  taken  from  particular  let- 
ters: but  the  entire  letters  are  taken,  and 
those  of  most  interest  and  value  to  the  pub- 
lic, as  lllustratlnp  the  life,  the  acts,  and  the 
character  of  W.oshington.  It  seems  to  me, 
therefore,  that  it  Is  a  clear  Invasion  of  the 
right  of  propertv  of  the  pUlniifrE,  i;  liie  copy- 
ing of  parts  of  a  work,  not  constltir  .ng  a  ma- 
jor part.  ,an  e.er  be  a  violation  thereof;  as 
upon  principle  and  authority,  I  have  no 
doubt  It  may  be.  If  it  had  been  the  case  of 
b  fair  and  bona  flcle  abridgment  of  the  work 
of  the  plaintiffs.  It  might  have  admitted  of 
a  very  different  consideration. 

I  have  come  to  this  conclusion,  not  with- 
out some  regret,  that  it  mav  Interfere,  In 
some  measure,  with  the  ver>-  meritorious  la- 
bors of  the  defendants,  In  their  great  under- 
taking of  a  series  of  works  adapted  to  .school 
libraries.  But  a  Judge  Is  entitled  In  this  case, 
as  In  others,  only  to  know  and  to  act  upon 
his  duty.  I  hope,  however,  thut  some  means 
may  be  found,  to  produce  an  amicable  set- 
tlement of  this  ur.happy  controversy.  The  re- 
port of  the  master  must  stand  confirmed,  and 
a  perpetual  injunction  be  awarded,  restrain- 
ing the   defendants,   their  agents,  servanta 


and  salesmen,  from  farther  printing,  pub- 
lishing, selling,  or  disposing  of  any  copy  or 
copies  of  the  work  complained  of;  the  "Life 
of  Waslilngton,"  by  the  Rev.  Cliarlea  W.  Up- 
ham,  containing  any  of  the  three  himdred 
and  nineteen  letters  of  Washington,  stated 
In  the  report  of  the  master,  and  never  be- 
fore i)ublished;  and  that  It  be  reierred  to  a 
master,  to  t\ke  an  account  of  the  profits 
made  by  the  defendants.  In  the  premises; 
with  leave  for  either  party  to  apply  to  the 
court  lor  farther  directions. 

Mr.  JAVITS.  Mr.  President.  \\\\\  the 
iienator  yield? 

Mr.  MANSFIELD.  I  am  delighted  to 
yield. 

Mr.  JAVITS.  Mr.  President.  I  consider 
it  an  honor  to  have  joined  the  Senator  in 
spon.soring  Senate  Resolution  399.  and 
in  the  ensuing  few  minutes  I  shall  ad- 
dress myself  to  the  question  of  the  par- 
don and  generally  the  same  subject. 

I  think  it  is  most  admirable  that  the 
majority  leader  hsis  taken  this  initia- 
tive. I  am  the  second-ranking  member 
on  the  Committee  on  Government  Oper- 
ations, and  I  can  assure  the  Senator  that 
I  will  personally  intercede  with  Senator 
EnviN  so  that  we  get  an  early  hearing. 

Mr.  President,  may  I  ask  the  distin- 
guished majority  leader  tiiis  question.  I 
tiiink  It  might  be  better  if,  v^ithout  in  any 
way  bedeviling  the  fine  bill  that  has  been 
introduced,  another  bill  is  Introduced — 
perhaps  the  majoi-ity  leader  would  con- 
sider it  seriously  and,  if  not.  I  will  do  It— 
to  provide  that  all  Presidential  papers 
from  now  on  shall  be  treated  the  same 
way.  as  I  think  it  would  be  quite  in  ac- 
cord with  the  philosopliy  that  the  ma- 
jority leader  had  In  mind. 

Mr.  .MANSFIELD.  Mr.  President.  I 
would  ;x>  delighted  to  join  the  dl.stin- 
ETUished  Senator  from  New  York  if  he 
will  take  the  initiative  in  that  as  I  have 
taken  the  initiative  relating  to  S.  399,  hi 
whicli  he  joined  me.  If  he  offers  such  an 
amendnaent  I  will  be  most  happy  if  he 
would  allow  me  to  be  a  cosponsor. 

Mr.  JAVITS.  I  will  do  that.  But  I  will 
not  do  it  unless  the  Senator  wishes  me 
to  do  it  on  hi«^  bill.  I  thought  I  would  put 
in  another  bill. 

Mr.  MANSFIELD.  Fine. 
Mr.  JAVITS.  Would  the  Senator  wish 
It  on  his  bill?  I  Just  did  not  want  to  In- 
trude. 

Mr.  MANSFIELD.  No.  I  think  we 
should  do  this  one  thing  at  a  time. 

Mr.  JAVITS.  I  thank  the  Senator  very 
much. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  If  I 
have  any  time  remaining.  I  will  yield  it  to 
the  distinguished  senior  Senr.tor  from 
New  York  so  that  it  can  be  added  to  the 
titrip  he  already  has. 


UNANIMOUS  CONSENT  REQUESTED 
TO  TRANSFER  ADDITIONAL  TIME 
TO  bENATOR  JAVITS 

Mr.  STAFFORD.  Mr.  President,  has 
my  unanimous-consent  request  to  trans- 
fer Senator  annriN's  time  to  Senator 
Javits  been  acted  upon? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


September  16,  iQjj^ 

THE  PRESIDENTIAL  PAHDON 

Mr.  JAVTTS.  Mr.  President,  when  tht 
pardon  action  was  announced  by  fttd. 
dent  Ford,  I  said  that  I  had  hoped  th»t 
the  President  would  permit  the  courts  to 
work  out  the  situation  and  that  he  would 
not  have  acted  as  quickly  as  he  did.  In  a 
statement  on  the  following  day  I  called 
such  action  precipitate  and  unwise  and 
a  mistake. 

Thereafter,  when  discussion  began  in 
the  White  House  on  the  Idea  that  tbe 
other  Individuals  connected  with  Water* 
gate  be  pardoned,  again  I  i.ssued  a  state- 
ment condemning  any  such  action  as  tae> 
ing  not  only  precipitate  and  unwise  but 
entirely  inappropriate. 

Mr.  President,  I  am  very  deeply  trou- 
bled  by  what  has  been  done  and  by  what 
is  going  on.  Others  are  also  troubled  u 
shown  by  the  almost  violent  reaction  of 
so  many  of  the  American  people  to  what 
they  consider  to  be  not  only  unwise  and  a 
very  grave  error  but  also  a  very  serious 
breach  of  the  principle  of  equal  jurtloi 
and  under^tandlI^s  of  what  Watergate  1» 
all  about. 

My  own  course  of  conduct  In  this  mat- 
tr,  which  dates  from  the  earliest  tlOM 
when  It  appeared  that  there  was  White 
House  involvement,  was  based  on  fidelity 
to  the  Constitution.  In  the  fall  of  1978, 
I  joined  with  Senator  Hart  of  Mlch- 
igctn  to  introduce  a  resolution  for  the 
appointment  of  an  independent  Spe- 
cial Prosecutor  in  Watergate  matten  to 
get  the  full  story  of  Watergate.  I  was  de- 
termined that  the  constitutional  pro- 
cesses should  be  followed,  and  that  Con- 
gress should  not  shew  weakness  by,  on 
the  one  hand,  feeling  that  it  did  not  wish 
to  endanger  the  precedents  that  no  Pres- 
ident had  been  removed  or  had  resigned 
and  on  the  other  hand,  that  our  only 
recourse  was  to  tisk  the  President  to 
resign. 

Therefore.  I  insisted  that  Congress  act 
with  celerity,  that  former  President  Mx- 
on  he  required  to  deliver  to  Congress 
everything  which  he  had  bearing  oo 
Watergate  and  related  matters  which  In- 
volved his  own  conduct  In  ofQce,  without 
the  protection  of  executive  privilege; 
that  the  rule  of  law  In  the  Impeachment 
proceedings  was  not  that  he  had  to  be 
found  guilty  of  some  indictable  crime, 
but  that  he  had  to  be  shown  to  be  unfit  to 
hold  the  ofBce  of  the  President  of  tba 
United  States  in  moral  terms  and  on 
that  groimd  could  be  removed. 

Mr.  President,  It  was  such  determina- 
tion, expressed  on  the  part  of  the  Ju- 
diciary Committee  in  the  House  and  ex- 
pressed in  tills  Senate  as  I  have  stated 
it — that  we  were  quite  ready  to  proceed 
with  the  removal  trial  if  the  House  im- 
peached— tliat  was  the  real  factor  tbtt 
brought  about  the  ultimate  resignation 
of  the  President.  Indeed,  I  was  myself  » 
party  to  the  final  action,  acting  with  the 
Senate  Republican  leadership  in  deciding 
how  the  word  should  be  carried  to  Mr. 
Nixon. 

The  Nixon  resignation  was  hailed  as 
an  action  which  could  restore  to  the 
country  a  sense  of  stability,  a  renewal  of 
confidence  by  the  people  that  there 
would  be  equal  justice  under  law  no  mat- 
ter how  highly  placed  those  charged  with 
vlolatlonfi  of  the  law  might  be,  and  whftt 
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vas  widely  characterized  as  an  expecta- 
tion of  an  era  of  good  feeling.  There  was 
t  hopefulness  that  in  a  spirit  of  imity  the 
unbelievable  problems  of  the  country.  In- 
cluding the  dread  of  inflation,  which  is  so 
heavily  upon  us,  would  be  dealt  with. 

Unfortunately,  the  pardon  delivered  a 
rery  serious  blow  to  all  of  these  hopes, 
and  it  also  delivered  a  very  serious  blow 
to  the  public's  conception  of  equal  jus- 
tice in  our  coimtry. 

While  some  people  have  long  felt  that 
there  were  deep  inequities  in  our  judicial 
jystem  in  terms  of  the  equality  with 
which  all  who  come  before  it  are  treated, 
generally  speaking,  as  a  lawyer  of  long 
standing,  I  felt  that  it  operated  fairly 
on  the  average  and  while  there  was  al- 
ways a  percentage  of  those  who  got  out 
who  should  not  and  much  ordinary  crime 
that  went  unpunished  In  the  great  ma- 
jority of  cases,  those  who  transgressed  the 
liw  were  tiltimately  subjected  to  pimlsh- 
ment. 

Now,  this  rather  precipitate  pardon 
of  former  President  Nixon  again  shakes 
ttie  confidence  of  our  people  in  the  propo- 
sition of  equal  justice  and  exacerbates 
the  wounds  of  the  Watergate  which  had 
started  to  heal,  and  makes  it  even  more 
difficult  to  complete  the  record  of  this 
whole  sordid  chapter  In  American  his- 
tory. 

In  addition,  this  pardon  is  bound  to 
complicate  the  trials  of  those  who  have 
been  charged  and  indicted.  It  Is  bound 
ilso  to  complicate  the  problem  for  judges 
who,  m  the  cass  of  conviction,  are  re- 
sponsible for  sentence. 

The  reason  for  my  seeking  the  floor 
this  morning,  Mr.  President,  Is  to  try  to 
chart  ^he  situation  v,-ith  my  colleagues, 
to  the  hope  that  this  will  engender  some 
further  discussion,  where  we  go  from 
here.  Tiie  pardoning  power — I  think  It 
Is  the  general  opinion  and  it  is  the  opin- 
ion of  the  Special  Prosecutor,  Mr.  Ja- 
TOrskl,  a  very  distinguished  lawyer — is 
a  power  dating  back,  to  "time  immemo- 
rial," and  while  there  are  challenges  rais- 
ed to  the  possibility  of  illegality  in  this 
case,  as  there  was  no  indictment  and 
trial,  I  would  be  less  than  honest  if  I 
did  not  say  that  I  have  grave  doubts  that 
there  are  such  limitations  on  the  Presl- 
dents  pardoning  power. 

But,  Mr.  President,  that  does  not  end 
the  matter  at  all,  and  the  American  peo- 
ple have  the  right  to  have  revealed  for 
them  exactly  what  Induced  the  pardon 
md  what  they  can  do  from  this  point 
on. 

First.  Mr.  President,  of  course,  the 
Hou.se  could  have  impeached  notwith- 
standing the  pardon,  and  then  the  Sen- 
ate would  have  been  under  a  duty  to  try 
and  it  could  have  Indeed  imposed  a  pen- 
alty in  that  trial,  which  would  be  to  bar 
former  President  Nixon  from  holding 
any  Federal  office.  But  obviously  that 
seemi  to  be  unlikely  from  the  attitude 
of  the  House  and  those  who  generally 
carry  great  influence  in  the  House,  and  I 
do  not  think  that  there  is  much  need 
therefore  for  expanding  upon  that  Is- 
sue. It  does  not  seem  to  be  a  likely  alter- 
native. 

The  next  alternative  which  we  have 
Is  to  continue  the  legal  proceedings  to 
which  the   former  President  Is  called 


as  a  witness.  The  Special  Prosecutor  is 
very  heavily  engaged  in  those  trials  and. 
as  a  witness,  the  former  President  should 
be  dealt  with  as  would  any  other  wit- 
ness before  the  bar  of  American  justice, 
with  an  understanding,  of  course,  of  the 
national  security  secrets  which  are 
vested  In  the  President,  which  the  courts 
win  judge  when  called  upon  to  do  so. 

Of  course,  these  Watergate  cases  must 
go  forward  and  any  concept  that  there 
is  a  precedent  in  the  Nixon  pardon,  for 
other  pardons  in  those  cases  should  be 
exorcised  from  the  public  and  the  pri- 
vate minds. 

Mr.  President,  that  does  not  mean 
that  there  should  be  a  different  kind 
of  justice  for  these  defendants  than 
there  is  for  any  other  defendant  in  crim- 
inal law  in  the  United  States.  I  would 
not  ask  the  President  to  forgo  his  au- 
thority to  pardon  in  a  proper  case,  even 
in  those  cases.  But,  Mr.  President,  this  is 
universally  regarded  to  be  only  the 
proper  subject  of  action  after  trial,  sen- 
tence, and  a  consideration  of  grounds 
which  go  beyond  the  laws  dealing  with 
commission  of  the  crime  and  the  indict- 
ments, trial  and  sentence  for  the  crime. 
I  support  the  deeply  held  view  of  the 
American  people  that  we  do  not  expect 
sweeping  pardons  of  all  Involved,  or  most 
of  those  involved  in  these  cases,  If  they 
are  tried,  convicted  and  sentenced. 

There  is  yet  another  question,  and 
that  is  the  question  of  the  commission 
of  State  crimes  for  which  the  President 
of  the  United  States  caimot  pardon 
and  in  which  the  pardoning  power,  gen- 
erally speaking,  is  In  the  hands  of  the 
chief  executives  of  the  appropriate 
States. 

Of  coiu'^e,  there,  the  individual  State 
couit.s  and  the  individual  chief  execu- 
tives will  consult  what  they  consider  to 
be  the  highest  interests  of  the  countrj- 
and  their  own  States  and  commimities  in 
determining  what  to  do. 

Now,  we  all  understood,  and  the  Amer- 
ican people  understood,  that  President 
Ford  might  very  well  have  considered  a 
pardon  in  the  Nixon  case,  but  we  as- 
sumed it  would  be  only  after  all  the  facts 
were  out  and  only  after  we  saw  what  the 
former  President  was  charged  with  and 
what  the  courts  would  do  about  him. 

Only  then  we  cculd  we  determine  if  it 
was  for  or  against  the  national  interest 
to  allow  the  various  stages  to  proceed, 
indictment,  trial,  sentence. 

For,  one  thing  was  clear,  if  there  was 
to  be  any  pardon  it  should  have  been 
determined  by  the  national  interest  and 
not  by  the  private  Interest  of  the  former 
President. 

Indeed,  what  ^vas  done  was  so  im- 
portant that  I  would  sincerely  have 
hoped  that  the  President  of  the  United 
States  would  have  sought  to  join  with 
Congress  in  whatever  action  on  pardon 
he  ultimately  took  respecting  former 
President  Nixon  and  that  would  have 
been  very  appropriate  in  this  case.  I 
believe  the  only  thing  we  can  do  is  to  take 
steps  to  make  all  information  regarding 
Watergate  public  at  the  earliest  possible 
time.  I  have  joined  with  Senator  Mans- 
field in  a  Senate  resolution  calling  upon 
President  Ford  to  make  public  all  papers, 
documents,  tapes,  and  transcripts  cover- 


ing the  period  from  January  20.  1969.  to 
Auioist  9,  1974.  If  this  is  done  we  may  get 
a  mere  complete  picture  of  Watergate 
than  is  presentlv  available  oa-  may  be- 
come available.  Congress  .sho'uld  author- 
ize the  Special  Prosecutor  to  detail  the 
charges  against  Mr.  Nixon  with  support- 
ins:  evidence  and  make  those  public. 

Finally,  Mr.  President,  on  the  ground 
rules  which  arc  here  involved,  I  know 
there  will  be  now  a  great  outcry  about 
changing  tiie  pardoning  power  of  the 
President.  There  will  be  proposals  for  a 
constitutional  amendment  which  will 
diminish  or  control,  as  those  who  pro- 
)-)Ose  it  will  say,  that  pardoning  power. 

i  do  not  wish  to  commit  in  any  way, 
Mr.  President,  how  I  will  vote  in  such  a 
situation,  but  I  do  wish  to  say  that  I 
consider  the  pardoning  rower  of  the 
President  a  very  important  one — a  power 
comparable  to  the  power  of  the  U.S.  Su- 
preme Court  to  declare  acts  of  Congress, 
or  of  any  State  legislature,  in  contra- 
vention of  the  Constitution  of  the  United 
States. 

In  short,  this  is  the  kind  of  power 
which  has  to  be  vested  somewhere.  Even 
though  so  many  of  us  feel  it  was  not 
properly  used  in  this  case,  we  all  know 
that  there  are  cases  in  which  the  com- 
passion of  the  state,  the  people  acting 
together  under  the  heading  of  the  chief 
of  state,  need  to  see  that  that  justice 
which  rests  in  providence  is  actually 
done. 

Thus  we  ought  to  proceed  very  care- 
fully and  very  wisely  and  not  be  panicked 
by  this  real  mistake  in  pardoning  former 
President  Nixon  into  some  contravention 
of  the  pardoning  power  which  may  work 
truly  against  the  interests  of  justice  in 
other  cases. 

Finally.  I  would  hope  this  incident  and 
its  explosive  aftermath  will  have  a  pro- 
foimd  effect  on  all  of  us,  especially  Pres- 
ideni  Ford,  and  remind  us  that  the  Amer- 
ican people  above  all  cherish  the  con- 
cept of  equal  justice  in  our  system  of  law. 
Mr.  President,  I  ask  unanimous  con- 
sent the  various  statements  that  I  have 
mentioned  may  be  introduced  into  the 
Record. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

JAVrrs  Statemint  After  President  Ford  Par- 
doned Former  PREsrDE>rr  Nison,  Septem- 
ber 8,  1974 

I  had  hoped  that  the  President  would  per- 
mit the  courts  to  work  out  the  situation  of 
former  President  Nixon  and  that  the  Presi- 
dent would  not  have  acted  so  qulckJy.  Pre- 
cipitate action  of  this  nature  Is  uuwlse  and 
a  mistake. 

The  pardoning  power  is  between  the 
President  and  his  conscience,  but  we  must 
press  forward  In  the  cases  and  with  the  re- 
forms arising  out  of  the  tragedy  of  Water- 
gate. 

jAvrrs  Statement  on  Possible  Pardon  for 

Watergate     Defendants.     September     11, 

1974 

As  It  IB  now  stated  that  the  White  House  Is 
studying  the  question  of  p&rdonlng  individ- 
uals Involved  In  the  Watergate  case,  I  believe 
it  appropriate  to  give  my  views. 

I  hope  that  President  Ford  will  not  pre- 
cipitously pardon  before  appropriate  court 
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procedures,  any  ot  the  Watergate  defendants, 
and  any  vrho  may  become  subject  to  the  legal 
process  In  connection  with  Investigations  by 
the  Special  F^osecutor  and  the  Orand  Jury.  I 
believe  that  the  President  acted  too  abruptly 
In  regard  to  former  President  Nixon's  pardon 
but  the  circumstances  that  may  have  pur- 
suaded  blm  to  act  In  that  case  are  not  pres- 
ent In  this  situation. 

If  Watergate  Is  to  be  erased  as  a  cause  of 
national  division  and  if  Justice  Is  to  be  done, 
the  pardoning  power  must  be  utilized  only  as 
It  has  been  traditionally,  the  courts  must 
perform  their  function  and  the  full  story 
must  be  told.  Anything  less  should  deeply 
concern  the  Anierlcan  people  who  are  Inter- 
ested In  equal  Jiistlce. 

PRKSmENT'S  PROf^RAM  ON   AmNTBSTT  POR 

Vietnam  War 

Mr.  Javits.  President  Ford  Is  fundamen- 
tally on  the  right  track  In  his  decision  to 
establish  a  clemency  board  to  consider  am- 
nesty for  Vietnam  era  draft  evaders  and 
military  deserters  on  the  condition  that  they 
may  perform  alternative  service  rather  than 
experience  punishment,  Imprisonment  or  dis- 
honorable discharge.  This  action  by  the 
President  is,  in  terms  of  our  nation,  honor- 
able and  conforms  to  precedent.  It  is  an  ac- 
tion that  opens  up  a  channel  of  communica- 
tion whereby  those  who  wish  to  do  so  may 
qualify  to  re-enter  the  mainstream  of  Amer- 
ican society  without  fear  of  disgrace,  dis- 
honor, or  prejudice. 

I  will  want  to  examine  further  the  condi- 
tions under  which  exemption  from  alterna- 
tive service  may  be  sought  for  cause  includ- 
ing sincere  conscientious  objection  to  the 
Vietnam  war  as  I  believe  this  opportunity 
should  be  fully  available.  I  am  further  grati- 
fied by  President  Ford's  choice  of  Charles 
Ooodell.  my  former  colleague  in  the  United 
States  Senate  and  a  distinguished  American, 
as  Chairman  of  the  clemency  board.  The 
choice  of  other  distinguished  Americans  to 
serve  on  the  board — Father  Theodore  Hea- 
burgh,  Robert  Finch,  Mrs.  Aida  Casanas 
O'Connor.  General  Lewis  Walt,  Vernon  E. 
Jordan.  James  Dougovita.  James  Maye  and 
Dr.  Ralph  Adams — augurs  well  for  the  proc- 
esses of  fairness  and  justice  in  consideration 
of  the  Individual  cases. 

I  hope  that  all  Americans  everywhere  who 
expressed  their  personal  dlssatUf action  with 
the  war  in  Vietnam  by  leaving  or  avoiding 
military  service  will  take  advantage  of  Presi- 
dent Ford's  offer  In  behalf  of  the  nation 
and  use  the  clemency  board  as  a  means  of 
healing  their  own  wounds  of  disaffection  with 
their  native  land. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  statements  limited 
therein  to  5  minutes. 


REGULATION  OP  CERTAIN 
INTEREST  RATES 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3838. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  amend- 
ments of  the  Hou.se  of  Representatives  to 
S.  3838,  to  authorize  the  regulation  of  in- 
terest rates  payable  on  obligations  is- 
sued by  afOliates  of  certain  depository 
institutions,  and  for  other  purposes,  as 
follows: 


strike  out  all  after  the  enacting  clause, 
and  Insert:  That  (a)  section  19(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  461)  is 
amended  by  inserting  "and,  regardless  of  the 
use  of  the  proceeds,"  Immediately  before 
"shall  be  deemed  a  deposit". 

(b)  The  amendnaent  made  by  subsection 
(a)  shall  not  apply  to  any  bank  holding 
company  which  has  filed  prior  to  the  date 
of  enactment  of  this  Act  an  Irrevocable 
declaration  with  the  Board  of  Governors  of 
the  Federal  Reserve  System  to  divest  itself  of 
all  of  Its  banks  under  section  4  of  the  Bank 
Holding  Company  Act. 

Sec.  2.  (a)  The  sixth  sentence  of  section 
18(g)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1828(g))  is  amended  by  striking 
out  "for  the  purpose  of  obtaining  funds  to 
be  used  in  the  banking  business". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  to  any  bank  holding 
company  which  has  filed  prior  to  the  date  of 
enactment  of  this  Act  an  irrevocable  declara- 
tion with  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  to  divest  Itself  of  all  of 
Its  banks  under  section  4  of  the  Bank  Hold- 
ing Company  Act. 

Sec.  3.  Section  BB  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1425b)  is  amended 
as  follows: 

(1)  by  adding  at  the  end  of  subsection  (a) 
thereof  the  following  new  sentences:  "The 
provisions  of  this  subsection  shall  apply,  in 
the  discretion  of  the  Board,  to  an  obligation 
Issued  by  an  affiliate  of  an  Institution  which 
is  an  Insured  institution  as  defined  in  section 
401(a)  of  the  National  Housing  Act  (12 
tJ.S.C.  1724(a))  or  is  a  member  or  nonmem- 
ber  building  and  loan,  savings  and  loan,  or 
homestead  association,  or  cooperative  bank. 
The  Board  is  authorized  to  define  by  regula- 
tion the  terms  used  in  this  section"; 

(2)  by  striking  out  "institution  subject 
to  this  section"  in  subsection  (b)  thereof  and 
inserting  in  Ueu  thereof  "person  or  organiza- 
tion";  and 

(3)  by  striking  out  "nonmember  institu- 
tion" and  "institution"  in  subsection  (c) 
thereof  and  Inserting  In  lieu  thereof  "person 
or  organization"  in  both  places. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Federal  Reserve  Act,  the  Federal 
Deposit  Insurance  Act,  and  the  Federal  Home 
Loan  Bank  Act  to  provide  for  the  regulation 
of  the  i-ssuance  and  sale  of  debt  obligations 
by  parents  of  member  banks,  nonmember 
insured  banks  (Including  insured  mutual 
savings  banksK  and  savings  and  loan  asso- 
ciations, and  for  other  purposes." 

Mr.  SPARKMAN.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ments of  the  House  to  this  bill,  request 
a  conference  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Acting  President  pro  tempore  (Mr. 
Hathaway)  appointed  Mr.  Sparkman, 
Mr.  Proxmire,  Mr.  Williams,  Mr.  Mc- 
INTYRE.  Mr.  Bennett,  Mr.  Towtr.  and 
Mr.  Brock  conferees  on  the  part  of  the 
Senate. 


LABOR-HEW  APPROPRIATIONS— 
PRIVILEGE  OF  THE  FLOOR 

Mr.  BENNETT.  Mr.  President.  I  ask 
unanimous  consent  that  during  the 
course  of  consideration  of  HH.  15580, 
Jay  Constantine  and  J.  J.  Morgan  of  the 
Finance  Committee  staff  be  permitted 
privilege  of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


September  16,  197^ 

The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  aak 
imanlmous  consent  that  during  consid- 
eration of  this  bill  Lyell  Rushton  of  my 
staff  be  permitted  privilege  of  the  floor 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered 

Mr.  HELMS.  Mr.  President.  I  ask  unanJ 
imous  consent  that  Rom  Parker  be  per- 
mitted the  privilege  of  the  floor  during 
the  consideration  of  H.R.  15580. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


FEDERAL  PAY  ADJUSTMENT 

Mr.  STEVENS.  Mr.  President,  qq 
Thursday  we  are  scheduled  to  consider 
Senate  Resolution  394,  my  resolution  dis- 
approving the  President's  request  to  de- 
lay the  efifectlve  date  of  the  Federal  pay 
adjustment.  One  of  the  compelling  argu- 
ments for  passage  of  Senate  Resolution 
394  Is  comparability.  The  Federal  Pay 
Comparability  Act  of  1970  mandates  that 
Federal  workers  be  paid  wages  compara- 
ble with  private  enterprise  at  the  same 
level  of  work.  The  very  basis  for  the 
Federal  pay  adjustment  is  that  Federal 
workers  are,  or  as  of  March  31  were,  5.52 
percent  behind  a  comparable  salauy  In 
private  enterprise.  A  recent  Department 
of  Labor  survey  has  shown  that  even  the 
5.52  figure  is  1.7  percent  behind  where 
It  should  be  on  October  1. 

There  Is  every  reason  to  believe  that 
If  we  delay  in  the  pay  adjustment  an- 
other 3  months  the  comparability  con- 
cept will  in  effect  have  been  repealed. 
Recently  a  survey  of  22  Midwestern 
States  involving  several  himdred  c<Hn- 
panles  revealed  that  salary  increases  for 
employees  averaging  9.3  percent  have 
been  or  will  be  made  during  1974. 

The  September  7  edition  of  Business 
Week  magazine  carries  an  excellent  arti- 
cle pointing  out  the  increases  expected 
for  employees  in  the  private  sector.  In 
view  of  this  Information,  I  do  not  see  how 
we  can  be  fair  and  equitable  with  Fed- 
eral employees  and  postpone  the  sched- 
uled October   1  pay  increase. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article  from  Business  Weelc 
be  printed  In  the  Ricord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recom 
as  follows : 

The  Soaring  Cost  of  Eiiplotex 
Compensation 

As  double-digit  inflation  roars  ahead,  cor- 
porate compensation  executives  are  flndinj 
It  increasingly  difficult — and  expensive — not 
just  to  make  employees  happy,  but  to  keep 
them  from  turning  downright  hostile.  Thli 
year  companies  are  giving  bigger  and  mon 
frequent  raises.  And  more  than  a  few  are 
resorting  to  across-the-board  increases,  spe- 
cial bonuses,  and  cost-of-living  escalaton 
for  nonunion  employees  that  were  once  re- 
served for  unionized  workers.  In  some  com- 
panies the  extra  money  is  going  to  all  but 
top  executives.  In  some  cases,  though,  it  is 
going  to  everybody. 

"There's  a  certain  amount  of  panic  in  the 
general  Increase  surge,"  says  Donald  Simp- 
son, a  pay  specialist  with  the  Phlladelpbl* 
consulting  firm  of  Hay  Associates.  "But  fw 
companies  that  got  behind  under  control*, 
the  only  way  to  get  in  line  Is  the  great  leap 
forward." 
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With  profits  of  many  companies  at  record 
Mels,  the  problem  is  not  so  much  how  to 
psT  for  this  year's  bonuses  and  fat  merit  In- 
^Msee  as  how  to  trim  raises  back  to  more 
nonnal  levels  in  the  future.  "In  the  past  few 
niootbs  people  have  gotten  Increases  that 
tUey  can't  expect  again,"  warns  a  personnel 
man  at  Aluminum  Co.  of  America.  The  prob- 
lun  is  that  in  many  companies  employees 
nay  indeed  expect  them,  espedally  If  Infla- 
tjon  continues  at  present  levels.  "You  won- 
der whether  you're  setting  a  precedent,"  saya 
Bruce  Thurston,  manager  of  compensation 
iat  Celanese  Corp.,  which  gave  a  6%  pay  hike 
to  all  its  employees  in  June.  "You  wonder 
whether  in  1975  you'U  have  to  respond  the 
gune  way." 

UP   BTTT    NOT   ENOUGH 

Whether  companies  stay  entirely  with  the 
merit  system  where  raises  are  based  on  In- 
dividual performance,  or  supplement  It  with 
»cro8S-the-board  increases,  the  cost  of  com- 
pensating workers  is  soaring.  "This  la  the 
ttret  time  in  my  20  years  in  the  field  that 
inflation  has  been  more  than  most  compan- 
ies' merit  budgets,"  says  Kenneth  E.  Foster, 
Zsroz  (Jorp.'s  corporate  manager  of  compen- 
Mtion  and  president  of  the  American  Com- 
pensation Assn. 

Just  to  keep  up,  many  companies  will  offer 
tverage  merit  raises,  or  merit  and  general 
raises  combined,  of  close  to  10%  this  year.  A 
furvey  by  the  American  Compensation  Assn. 
this  summer  of  several  hundred  companies  In 
23  sUtes,  mostly  in  the  Midwest,  found  that 
the  average  increase  planned  for  1974  was 
9J%.  which  is  substantially  higher  than  the 
6.8%  handed  out  in  1973.  Almost  one-third 
of  the  companies  were  giving  general  in- 
creases for  the  first  time. 

With  all  the  signs  late  last  year  pointing 
to  continuing  inflation  in  1974,  most  com- 
panies increased  their  salary  budgets  sub- 
gtanUaUy — but  plainly  not  enough.  Budg- 
eted increases  of  240  oompanies  polled  by 
H»y  Associates  amounted  to  7.8%  for  1974, 
compared  with  6%  In  1972  and  6.5%  In  1973. 
"Last  December  companies  were  expecting 
salaries  to  rise  about  7.5%  for  the  year,"  says 
Hay's  Joan  Varga.  "Mainly  they  had  given 
that  7.5  ^c  by  August  and  were  now  project- 
ing a  9.9  %  increase  for  the  year  over  last  De- 
cember's payroll." 

As  they  plan  ahead  for  1975,  many  com- 
panies are  starting  out  by  putting  10% 
more  money  into  their  salary  budgets.  Al- 
most uniformly  this  is  earmarked  for  merit 
raises  and  some  of  it  Is  in  the  form  of  a 
contingency  fund  that  the  companies  h(q>e 
they  will  not  have  to  spend.  Most  companies 
hope  to  avoid  general  Increases  In  1975,  ex- 
cept where  they  are  committed  to  adjust- 
ments based  on  the  Consumer  price  Index 
(CPI). 

IT    OHOWS 

MeanwhUe.  there  are  pressures  from 
within  and  without  companies  to  pay  more 
right  now.  Union  contracts  with  automatic 
increases  for  inflation  create  pressure  from 
below.  Top  management  bonuses,  swelled  in 
some  cases  by  Inventory  profits,  sometimes 
add  to  the  discontent  of  managers  in  the 
middle.  But  the  greatest  pressure  oomes 
from  the  competition.  Companies  often  feel 
compelled  to  match  general  Increases  offered 
by  others  in  their  industry,  even  when  they 
are  dead  set  against  such  raises  on  principle. 
There  was  a  domino  effect  among  New  York 
banks,  for  example,  when  Manufacturers 
Hanover  Trust  Co.  gave  a  7%  across-the- 
board  pay  hike  to  all  but  top  executives  this 
spring.  Within  weeks,  seven  or  eight  other 
banks  gave  simUar  Increases,  and  7%  became 
the  universal  reference.  General  Increases 
bave  become  common  In  oU,  chemical,  and 
insurance  companies  for  the  same  reason. 

"Once  a  prominent  company  does  some- 
thing. It  really  has  a  snowball  effect,"  aaya 
Foster  of  Xerox,  which  gave  a  3%   genenl 


increase  In  May.  "A  lot  of  companies  that 
said  in  May  they'd  never  give  a  general  in- 
crease by  August  had  done  it." 

Such  competitive  pressures  can  be  re- 
sponded to  In  a  variety  of  ways.  Amidst  al- 
most uniform  pay  Increases  of  6%  In  the  oil 
industry,  for  example,  in  May  MobU  Oil 
Corp.  gave  a  bonus  of  one  month's  salary  in- 
stead. In  the  insurance  industry,  where  gen- 
eral Increases  were  common,  ranging  from 
Oulf  Insurance's  3%  increase  to  a  pay  hike 
equal  to  the  rise  in  the  cost  of  living  by 
State  Farm  Insurance  Co.,  John  Hancock 
give  a  one-time  payment  of  one  or  two 
weeks'  salary  to  clerical  employees. 

Whether  a  company  grants  a  general  bonus 
or  a  general  saluy  Increase  can  depend  on 
how  it  sees  the  economy  shaping  up.  If  infla- 
tion ebbs,  the  company  that  granted  the  bo- 
nus may  be  off  the  hook  with  a  one-time 
payment.  On  the  other  hand,  if  Inflation  con- 
tinues unabated,  such  a  company  may  soon 
be  forced  to  give  a  salary  increase  on  top 
of  the  bonus  to  keep  its  compensation  struc- 
ture in  line  with  that  of  competitors. 

NOT    ALL    DO    IT 

Some  companies,  though,  are  still  resisting 
either  kind  of  across-the-board  payout.  "The 
cost  of  general  increases  Is  enormous,  and 
you  buy  little  In  the  way  of  employee  satis- 
faction," says  Booz  Allen  &  Hamilton,  Inc. 
salary  specialist  Fred  Teague.  although  he 
admits,  "If  you  don't  give  It  you  Incxir  the 
possibility  of  resentment." 

Loss  of  control  over  pay  policy  is  a  major 
fear  of  companies  when  they  contemplate 
general  hikes.  Compensation  managers  worry 
that  general  Increases  will  quickly  come  to 
be  considered  automatic  even  for  marginal 
workers  who  might  not  be  in  line  for  any  sort 
of  merit  raise.  In  addition,  as  Hay's  Simpson 
p>oints  out,  "Not  giving  general  Increases  al- 
lows you  to  correct  the  mistakes  of  past 
years."  He  urges  companies  to  "raise  the  ante 
for  performance  instead  of  changing  the 
system." 

Companies  that  pay  across-the-board  In- 
creases generally  argue  that  they  are  giving 
substantial  merit  Increases  as  well,  although 
some  admit,  off  the  record,  to  lowering  their 
merit  budgets  to  help  pay  for  dramatic 
across-the-board  hikes.  "A  lot  of  companies 
haven't  really  been  giving  merit  Increases 
anyway,"  says  Simpson.  "They  were  length- 
of -service  and  promotional  Increases.  Those 
companies  aren't  really  abandoning  the  mer- 
it system — they  already  had." 

TOO     HIGH     A    PRICE? 

Where  companies  give  both  kinds  of  raises, 
the  expense  can  soar.  John  P.  McMorrow, 
manager  of  management  compensation  at 
American  Telephone  &  Telegraph  Co.,  says 
that  most  if  not  all  of  the  Bell  companies 
will  have  given  general  Increases  by  the  end 
of  this  year.  "But  even  more  significant,"  he 
says,  "the  merit  raises  are  big."  Raises  In 
most  AT&T  subsidiaries  are  nmnmg  one 
third  higher  than  last  year. 

If  a  company  keeps  its  salary  ranges  mov- 
ing up  8%  or  9%  a  year  to  keep  up  with  com- 
petitors, McMorrow  asks,  "how  do  you  have 
money  left  over  to  reward  managers?"  Or,  as 
one  pay  consultant  puts  it,  "If  Inflationary 
Increases  continue,  instead  of  thinking  in 
terms  of  10%  to  15%  Increases  for  outstand- 
ing performers,  the  indicated  action  might 
be  more  on  the  order  of  20%  or  25%." 

Companies  that  make  CPI  adjustments  In 
employees'  pay  checks  and  try  to  give  merit 
raises  as  weU  are  already  handing  out  dou- 
ble-digit Increases.  State  Farm  Insurance, 
which  has  tied  compensation  to  the  CPI  since 
1955,  has  seen  that  Index  rise  almost  10% 
already  this  year.  With  what  Joseph  Mc- 
Cauley,  manager  of  direct  compensation  sys- 
tems, calls  a  modest  merit  program  added  to 
ita  Inflation  adJustmentB,  increased  costs 
could  average  13%  per  employee  this  year. 
And   at   Northwest   Industries.   Inc.,   where 


some  subsidiaries  are  giving  general  increases 
of  5%  to  7%  In  addition  to  merit  raises,  the 
salary  budget  this  year  may  be  10%  to  16% 
higher  on  an  annual  basis  than  in  1973.  A 
budget  Increase  in  the  area  of  15%  Is  possible 
in  1975. 

"This  is  a  most  unusual  period,"  says 
Northwest's  Peter  Dudrow,  director  of  com- 
pensation and  benefits.  "I'd  never  have 
dreamed  of  cost-of-living  increases  for  man- 
agement and  executives  before,  but  now  it's 
a  whole  new  baUgame." 

MORE  FOR  VALUE  RECEIVED 

Companies  not  giving  general  increases  are 
giving  more  merit  raises.  Wes  R.  Liebtag.  di- 
rector of  personnel  programs  at  Interna- 
tional Business  Machines  Corp..  says  salary 
ranges  for  particular  jobs  (IBM  calls  them 
"job  values")  are  being  adjusted  upward, 
raises  are  fatter,  and  they  are  coming 
oftener. 

Many  companies  are  reviewing  salaries 
more  frequently.  Alcoa  now  does  it  quarterly, 
whereas  it  used  to  do  it  not  more  often  than 
every  six  months.  Others  shortening  the  re- 
view period  or  adding  a  special  review  include 
Crown  ZeUerbach,  Samsonite,  and  Sears 
Roebuck. 

Some  companies  are  so  committed  to  the 
merit  system  that  they  Insist  they  are 
awarding  performance  even  when  they  hand 
out  a  general  raise  or  bonus.  Dow  Chemical 
Co.  called  its  10%  twnus  to  more  than  50,000 
employees  the  company's  "first  simultaneous 
recognition"  of  its  workers'  contribution  to 
Dow's  success  and  maintained  that  it  had 
nothing  to  do  with  the  rising  cost  of  living. 
Similarly,  Bank  of  America  called  salary  In- 
creases averaging  5%  for  employees  making 
less  than  tl2,000  a  year  "special  merit  ad- 
justments." Explained  a  bank  spokesman: 
"The  special  adjustments  were  not  based  on 
Increases  in  the  cost  of  living  but  rather 
were  made  to  make  8\ire  that  persons  with 
good  skills  would  be  willing  to  stay  at  Bank 
of  America." 

KEEPING  THE  TROOPS  HAPPY 

There  Is  probably  a  good  deal  of  truth  to 
that.  Many  corporate  compensation  man- 
agers acknowledge  privately  that  the  sky- 
rocketing salaries  are  aimed  more  at  keeping 
employees  from  becoming  disgruntled  and 
leaving  than  at  helping  them  cope  with 
Inflation. 

"There  has  been  a  lot  of  employee  unrest," 
says  Xerox's  Foeter.  "A  lot  of  people  had 
written  letters  [before  Xerox's  general  In- 
crease] complaining  about  the  cost  of  liv- 
ing going  up  astronomically."  Daniel  Mc- 
Carthy, director  of  compensation  of  Allstate 
Insurance  Co.,  says  that  inflation  Is  consist- 
ently number  one  on  employee's  lists  of 
concerns  in  corporate  surveys.  "Turnover 
rates,"  says  the  compensation  manager  of 
another  insurance  company,  "are  becoming 
unbearable.  There  is  the  mentality  that  will 
switch  for  $5  a  week,  «q>eclally  at  the  clerical 
leveL  And  everybody  seems  to  be  struggling 
for  every  doUar  of  extra  income."  Since  a 
7.4%  rise  In  average  hourly  earnings  this 
year  is  more  than  offset  by  an  11.8%  Increase 
in  consumer  prices  and  a  slight  decrease  In 
hours  worked,  that  is  not  surprising.  The 
Labor  Dept.  maintains  that  real  earnings 
are  down  4.6%  so  far  In  1974. 

Many  companies  seem  resigned  to  the  fact 
that  more  big  raises,  on  the  order  of  10% 
or  more,  will  have  to  be  handed  out  next 
year,  and  the  only  question  Is  how  to  do  It. 
The  dramatic  Impact  of  the  cost-of-living 
Increase  has  to  be  balanced  against  the  flexi- 
bility of  a  strict  merit  program. 

But  either  way  is  going  to  be  expensive. 
"The  real  challenge,"  says  Allstate's  Mc- 
Carthy, "Is  to  stay  competitive  and  main- 
tain costs.  That's 'the  tightrope  we're  walk- 
ing." 
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A  SAMPLING  OF^  ACRoss-TiiE-BOARD  PAT  MESSAGES  FROM  THE  HOUSE  HOUSE  BILL  REFERRED 

Percent  increase,  month  1974  At   12:31    p.m.,   a   message   from   the  The  bill   (H.R.   15301)    to  ametid  th* 

Citibank  7         May  House  of  Reprerentative.s  by  Mr.  Berry.  Railroad  Retirement  Act  of  1937  to  revS 

Morpan  Ouaranty 7         Mav  °"®   0^   ^^^   reading   clerks,    announced  the  retirement  system  for  employeea^ 

Cleveland  Trust 6          May  that  the  Hou.se  has  passed  the  bill  'HR.  employers  covered  thereunder,  and  fw 

Ex.\on   6        July  15301)   to  amend  the  Railroad  Retire-  other  purposes,  was  read  twice  by  its  tJM« 

l?a nda'rd  oiVVohror 6         Mav     ""T^  ^f^  °^  ^^^J  ^°  '""''^'^  ^^^  retirement     and  referred  to  the  Committee  on  I^ 

^!f,'^^  An  ' «         ,   ^     system  for  employees  of  employers  cov-     and  Public  Welfare.  ^^ 

?eTa°neS  :::::::::::::::::::::  I    Snl  f"-«<i  thereunder,  and  for  other  purposes.  

Dravo  5        June     ^  "f-'^uch  it  requests  the  concurrence  of  „«,^^ 

EastmaaKodak::::::::::::::::  5     june  t^e  senate.  reports  op  committees 

First  Pennsylvania 5  January         The  message  also  announced  that  the  The  following  reports  of  committin- 

Monsanto 5         May  House  disagrees  to  the  amendments  of  were  submitted  • 

Rohm  ,t  Haas 4        April  the  Senate   to   the  bill    <H.R.   8192>    to  „„  „     ^x^rT^^„  - 

xerox    ...3          May  require    that    a    percentage    of    U.S.    oil  intl^^'^r^^?..^;STJw!  ^°f^^^  "^ 

•Top  executives  and  certain  others  some-  imports  be  carried  on  U.S.-flag  vesf.els;  ments                                      '            '^'^■ 

times  excluded.  agrees  to  a  conference  requested  by  the  H.R.  11559.  An  act  to  place  certain  tub 

AND  ONE-TIME  BONT'SEs  the   Senate   to   the   bill    iH.R.   8193)    to  naerged  lands  within  the  jurLsdlctlon  of  Si 

Dow.  10  percent  In  May.  ^^0  Houses  thereon,  and  that  Mrs.  Sul-  governments  of  Guam,  the  Virgin  islands. 

John  Hancock,  clerical.  1  or  2  weeks  pay  LIVAN.    Mr.    Clark.    Mr.    Downing     Mr  **"!  American  Samoa,  and  for  other  purpose*, 

in  July.  Grovcr,    and    Mr.    Goodlivg    were    ap-  (Kept.  No.  93-1162). 

MobU.  1  months  pay  In  May.  pointed  manager.s  of  the  conference  on  ^  ^^''-  MANSFIELD,  Committee  on  Com- 

Mr.    STEVENS.   Mr.   President,   I   am  thei.art  of  tho  Hou.^e.  -roe  w^  ,i3charged  from  further  con«4- 

pleased  to  see  that  one  of  the  Nation's  . ,      „  message  further  announced  that  s.  3879.  A  bui  to  amend  the  Mineral  Lmi. 

most    prominent    organizations    in    the  the  House  disagrees  to  the  amendments  ing  Act  of  1920,  and  for  other  purpoiec 

Federal  field  has  expressed  strong  oppo-  °^  ''"^  Senate  to  the  bill  iH.R.  11452 1  to  Placed  on  the  calendar.                           ^^ 

sition  to  any  delay  in  the  effective  date  of  correct  an  anomaly  in  the  rate  of  duly  „  ^,,  ^L.  Robert  c.  btrd,  committee  on 

the  scheduled  pay  adjustment  for  Federal  applicable  to  crude  feathers  and  downs,  rweration        discharged  from  further  ooa- 

employees.  The  Federal  Bar  Association  and  for  other  purposes;  agrees  to  a  con-  hji.  u541   An  act  to  amend  the  N»ti     1 

in    its    September    7    annual    meeting  ference  requested  by  the  Senate  on  the  wudlife  Refuge  System  AdministratlonArt 

adopted  a  resolution  in  support  of  my  disagreeing    votes    of    the    two    Houses  °^  ^^^  ^  order  to  strengthen  the  standaitli 

resolution.  thereon:  and  that  Mr.  Mills,  Mr    Ull-  ^^^^^  which  the  Secretary  of  the  Interior 

I  ask  unanimous  consent   that  their  mas,  Mr.  Burke  of  Massachu-setts    Mr  °^y  P^"°i*  certain  uses  to  be  made  of  ■!••• 

resolution  in  support  of  Senate  Resolu-  Schneebeli.  and  Mr    Collier  were  an-  !r^'^^*^*' ^y^^™  »»<!  *o 'equu-e  payment  of 

tlon  394^  be  included  in  the  Recorh  at  gjint^d  m^agers  of  the  conference'on  Ser^terta^Ur  in^^rS^rL^f 

^^¥h?neing  no  objection^  the  resolu-     ^^L^'^^i^^^e^arannounced  that  the     -  °"  "^  ^  ^^--^  ^  -  — 

R?coRrjfo!iows-            ""             ""  Ji""-""  ^''^''''  ^°  ^^^  amendment  of                        

KECORD.  as  loiiows.  the  Senate  to  the  bill  (HR    16136)   to  m^^r^^^r^ 

THr  FEDERAL  Bab  ASSOCIATION  RESOLUTION  ftuthorlze  Certain  construction  at  mill  EXECUTHTE  REPORTS  OF 

f  Whereas  government  employees  have  suf-  tary    instaUaUons.    and    for    other   pur-  COMMITTEES 

fered   inflation   In   the  same  degree  as  the     r,^^^-   « *.  "    iui    utuci    pur 

rest  of  the  nation  and  should  not  be  singled  P°^!?'  ^^^^  ^  »  conference  requested  ,  ^  ^f^,  executive  session,  the  following 

out  to  bear  the  burden  of  in^ation.  and  °^  ^"^  Senate  on  the  disagreeing  votes  ^avoraDie  reports  of  nominations  were 

Whereas  we  have  legislation  assuring  com-  o^  the  two  Houses  thereon:  and  that  Mr.  submitted: 

parabiuty  of  pay  with  the  private  sector,  and  HIbert,    Mr.    PncE,    Mr.    Bennett     Mr  ^^  ^^    SPARKMAN,  from  the  Committee 

Whereas  the  importance  of  the  constitution  Stratton,  Mr    Bray    Mr    King    and  Mr  o^^  foreign  Relations: 

of  career  federal  employees  to  the  well  being  Whitehurst    were    appointed   manager.!  o  Executive  A,  93d  Congress,  second  session, 

of  the  nation  is  clear,  and  .,    .^^    „"~^         '^    itppuuiiea   managers  Consular  Convention   between   the  Oovern- 

Whereas  the  proposed  5.5%  pay  Uicrease  Is  ?jj^^   conference   on    the   part   of   the  ment  of  the  United  SUt^  o^  J^eS^Zi 

at  most  only  a  catchup  with  the  double  digit  llif  ^^«    Government    of   the    Czechoslovak  80- 

Inflatlon  already  experienced.  The  message  further  announced  that  clallst    Republic    along    with    the    Agrwd 

Now  therefore,  be  it  resolved  that  the  pro-  the  House  has  passed  the  bill  (S    3052)  Memorandum  and  related  exchange  of  notes. 

p<)sed    5.5'-.     pay    Increase    for    federal    em-  to  amend   the  act  of  October   13     1972  m^°oo  »i  P^^K^^  on  July  9.  1973  (Ex.  Eept 

ployees  should  become  effective  no  later  than  with  or.  Q,v,^„^.r^ \   4       \^  \:  ..      '            '  No.  83-32).                                                          ^ 

O-.ioter  1,   1974,  and  that  any  deferral  be-  ^l„  ^"  amendment   in  which  it  requests  By  Mr.  ViriLLIAMS.  from  the  Committee  on 

yond  that  date  would  be  unfair  to  the  fed-  ^"e  concurrence  of  the  Senate.  Labor  and  Public  Welfare: 

eral    career    lawyer    and    other    federal   em-  enkolled  bill  and  joint  resolcttions  signed  Jewel    P.    Cobb,    of   Connecticut-    NonnAn 

pioyees.  and  The  message  also  announced  that  the  ^^*^^!™5!f '  °^  '^^^^^'-  Saunders  M^cLane.  of 

Be  it  further  resolved  that  The  Federal  Bar  Sn^kpr  hoc  om^Ix  "j"'"""'^^'^  ^"^l-  ^^^  minols;  Orover  E.  Murray   of  Texas-  Donald 

Association  through  Its  appropriate  officials  f^^^f  ^^     ^''fl..'^,^  signature  to  the  B.  Rice.  Jr.  of  California;  LEto^a^dSSS 

transmit  this  resolution  to  the  President  of  loiiowmg  enrolled  bill  and  joint  resolu-  of   California,   and   James   H.    Zumberge    oJ 

the  United  States  and  to  the  Unlte<l  States  tlons:  Arizona,  to  be  members  of  the  National  Scl- 

House    of    Representatives   and    the   United  H.R.  14883.  An   act   to   amend   the   Public  ^°"  Board.  National  Science  Foundation. 

8f\tee  Senate.  Works    and    Economic    Development    Act    of          fTh*.  nh/^tro  r,^rv,i„„*i                              _.  ^ 

^;fod^rfo^rrhe?xrr^°-^--  -h^^tJie^osrSdrnTarssrs 

QUORUM  CALL  ^h.J.  Res  9 10  T^^^uUon  asking  the  ^°,f'™f  ^-  ^^''^^^^  ^  ^«  ^<>^^^'  «»»- 

Mr.  STAFFORD.  Mr.  President,  I  sug-  President  of  the  United  States  to  declare  the  ^   f     *!»    ^^^'^^^  *°  requests  to  appear 

L'est  the  absence  of  a  quorum.  fourth  Saturday  of  September  1974,  "Na-  ^"     testify  before  any  duly  constituted 

The  ACTING  PRESIDENT  pro  tem-  Clonal  Htmtlng  and  Fishing  Day";  and  committee  of  the  Senate.) 

pore.  The  clerk  will  call  the  roll.  ^•"'-  ^*°-  ^°'^°-  ^  1°*°*  reaoiution  authoriB-  _^__^^^^^^ 

The  second  assistant  legislative  clerk  L"^  **^*  President  to  proclaim  the  period  of  ~^"~~"^^~~ 

proceeded  to  call  the  roll.  September  15.  1974.  through  October  16,  1974,  INTRODUCTION  OP  BILLS  AND 

Mr.  MANSFIELD.  Mr.  President,  I  ask  Month- ""'^  "o^zon   -76  Clean  Up  America  JOINT  RESOLUTIONS 

unanimous  consent  that  the  order  for  '  The  fniinnH„r,  Km        ^  .  ■. 

the  quorum  call  be  rescinded.  The  enrolled  bUl  and  Joint  resolutions  tlonl  Jl  1  ^    "?  ^"'^  ^°^*  '^*"' 

The  ACTING  PRESIDENT  pro  tem-  were  subsequently  slgnei  by  the  Ac  S  anT  by  ^an?^"?'''  ^^^^^he  first  time 

pore.  Without  objection,  it  is  so  ordered.  President  pro  temped  .Mr.  Hathaway)'  time,  andTefSSSl'lnSSJedT'  "^ 


September  16,  197  i, 

By  Mr.  ALLEN  (for  himself,  Mr.  Spaxk- 

jiAN,    Mr.    Ehvin,    Mr.  McOra,    Mr. 

STENins.  and  Mr.  Mansitbld)  : 

S  3998.  A  bill  to  amend  the  Public  Health 

gervlce  Act  to  provide  for  additional  medical 

Kjljolarshlps    to    be    known    as    Lister    HlU 

ojjjoiarshlps.  Referred  to  the  Committee  on 

l^bor  and  Pvibllc  Welfare. 

By  Mr.  SPARKMAN  (for  himself  and 
Mr.  ALLEN)  ; 
S.  3999.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  convey  certain  mineral 
interests  of  the  United  States  to  the  owner 
or  ovmer  of  record  of  certain  lands  In  the 
State  of  Alabama;  and 

S.  4000.  A  blU  to  provide  for  the  convey- 
mee  of  certain  mineral  interests  of  the 
United  States  In  property  located  In  Jefler- 
lon  County,  Ala.,  to  the  board  of  trust- 
ttt  of  the  University  of  Alabama.  Referred  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  SPARKMAN: 
8.  4001 .  A  bUl  to  exempt  small  independent 
oil  producers  from  the  Emergency  Petroleum 
Allocation  Act  of  1973.  Referred  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
By  Mr.  HARTKE: 
8,  4002.  A  bin  for  the  relief  of  Jose  and 
OUdys  M.  Ferrari.  Referred  to  the  Committee 
OD  the  Judiciary. 

By   Mr.   HARTKE    (for   himself,   Mr. 
Magmtison.  Mr.   Cotton,  Mr.   Pear- 
son, and  Mr.  Beali.)    (by  request)  : 
B,  4003.  A  bill  to  amend  the  Regional  Re- 
organization Act  of  1973  to  extend  the  period 
for  completing  the  final  system  plan,  and  for 
ether  purposes.  Referred  to  the  Committee 
OD  Commerce. 

By  Mr.  SPARBa\£AN  (for  himself  and 
Mr.  TowEa) : 
S.  4004.  A  bill  to  amend  the  Federal  Home 
Loan  Bank  Act  to  provide  for  the  continued 
duration  of  the  Federal  Savings  and  Loan 
Advisory  Council.  Referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs. 

By  Mr.  AIKEN: 
S.  4005.  A  bill  to  amend  the  Coastal  Zone 
Management  Act  of  1972  In  order  to  Include 
Uke  Cbamplaln  within  the  provisions  of 
iDch  Act.  Referred  to  the  Committee  on 
Commerce. 

By  Mr.  STEVENSON: 
S.  4006.  A  bill  to  designate  the  Paul  H. 
Douglas  Federal  Building.  Referred  to  the 
Committee  on  Public  Works. 
By  Mr.  PROXMIBE: 
8J.  Res.  239.  A  Joint  resolution  amend- 
ing the  pardon  power  of  the  President  under 
tbe  Constitution.  Referred  to  the  Commit- 
tee on  the  Judiciary. 
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STATEMENTS     ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPARKMAN: 
S.  4001.  A  bill  to  exempt  small  Inde- 
pendent oil  producers  from  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. 
Referred  to  the  Committee  on  Interior 
and  Insular  Affairs. 

milFriON    FOR    SM.ALL    INDEPENDENT    OH.    PHO- 
BTCEES  FROM   PP.ICE   AND   ALLOCATION   CONTROLS 

Mr.  SPARKMAN.  Mr.  President.  I  am 
introducing  legislation  that  is  designed 
to  provide  a  clear  and  concise  distinc- 
tion between  the  truly  independent  oil 
producers  of  this  country  and  the  major 
oil  companies.  It  is  a  distinction  that 
(»uld  have  and  should  have  been  made 
long  ago. 

I  have  been  told  that  over  300  separate 
pieces  of  legislation  have  been  intro- 
duced In  this  session  of  Congress  that 


deal  with  energy  matters  in  general  and 
the  oil  industry  in  particular.  In  the 
weeks  and  months  ahead,  as  this  great 
deliberative  body  reviews  and  makes 
judgments  on  the  individual  issues  pre- 
sented by  these  bills,  we  must  be  certain 
that  our  intent  and  common  goals  are 
not  subverted  by  our  failure  to  recognize 
the  real  differences  between  the  small 
independent  oil  producers  and  the  rest  of 
the  oil  industry. 

Two  questions  come  to  mind:  First, 
what  are  the  differences  between  the 
small  independent  oil  producers  and  the 
majors?  And  second,  why  is  It  Important 
to  make  these  distinctions?  The  ques- 
tions are  reasonable;  I  asked  them  my- 
self. 

Addressing  the  first  question  first,  I 
would  begin  by  pointing  out  that  the 
enormously  profitable  foreign  crude  oil 
and  products  market  is  strictly  controlled 
by  a  relatively  few  major  oil  companies 
with  no  competition  from  the  independ- 
ents as  we  know  independents  in  this 
country.  The  major  oil  companies  have 
full  vertical  integration,  that  is,  they  con- 
trol production,  transportation,  refining, 
and  retailing  of  products  with  virtually 
unlimited  funds  for  research  and  explor- 
ation. The  small  independent  producers 
do  not  have  these  advantages.  The  major 
oil  companies  control  all  of  our  domestic 
offshore  production,  including  both  deep- 
water  and  tidelands  production.  The 
small  independent  producers  do  not  have 
this  opportunity.  The  major  oil  com- 
panies pay  no  U.S.  income  tax  on  the  un- 
repatriated  earnings  of  their  foreign  sub- 
sidiaries and  afOliates.  Moreover  they  can 
deduct  all  of  their  foreign  royalty  pay- 
ments as  though  they  were  taxes.  The 
small  independent  producers  do  not  have 
this  advantage.  The  major  oil  companies 
have  combined  their  power  in  foreign 
markets  by  the  formation  of  joint  ven- 
tures and  syndications  amongst  them- 
selves that  have  been  carried  out  and 
implemented  in  ways  which,  of  done  in 
the  United  States,  would  be  clearly  vio- 
lative of  our  antitrust  laws. 

These  factors  in  combination  with 
others  enjoyed  by  the  major  oil  com- 
panies have  resulted  In  the  development 
of  enormous  capital  structures  with  vir- 
tually unlimited  access  to  the  capital 
markets  when  additional  funds  are 
wanted.  In  looking  on  a  comparative 
basis  at  the  overpowering  economic  posi- 
tion of  the  major  oil  companies,  as  op- 
posed to  the  economic  posture  of  the 
small  independent  producers,  the  image 
of  David  and  Goliath  comes  to  mind. 

Because  we  have  failed  to  distinguish 
between  the  small  independent  pro- 
ducers and  the  major  oil  companies  In 
the  past,  a  review  of  our  previous  legis- 
lative attempts  to  limit  the  size  of  these 
"Goliaths"  has  convinced  me  that  we 
have  only  succeeded  in  taking  away  peb- 
bles from  the  "Davids"  of  the  oil  indus- 
try. For  Instance,  in  an  effort  to  "re- 
form" the  oil  Industry,  the  Tax  Reform 
Act  of  1969  reduced  the  oil  depletion  al- 
lowance by  5  percent. 

The  major  oil  companies  do  not  need 
the  depletion  allowance  because  of  the 
vast  array  of  economic  advantages  that 


I  outlined  earlier.  On  the  other  hand, 
small  independent  oil  producers  do  need 
the  depletion  allowance.  I  have  no  doubt 
that  the  allowance  will  be  eUminated 
eventually.  This  is  yet  another  example 
of  where  it  will  be  Important  to  distin- 
guish the  treatment  of  small  independ- 
ent producers  and  to  insure  that  they 
are  not  imjustly  penalized. 

The  second  question  that  I  raised  re- 
lates to  my  opinion  as  to  why  it  is  neces- 
sary to  make  a  distinction  between  the 
small  independent  producers  and  the 
major  oil  companies.  It  cannot  be  argued 
that  the  distinction  should  be  made  on 
the  basis  of  hardship.  As  far  as  I  know, 
most  of  the  independent  producers  have 
been  able  to  improve  their  economic 
position  in  spite  of  the  discriminatory 
two-tier  pricing  regulations  currently  in 
effect. 

The  overriding  reason,  in  my  mind, 
for  preserving  and  protecting  the  small 
independent  sector  of  the  oil  industry 
is  because  they  are  and  have  been  the 
traditional  sources  of  new  exploration 
and  drilling.  In  testimony  before  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs  on  July  25,  1974,  Mr.  Saw- 
hill,  the  present  Administrator  of  the 
Federal  Energy  Administration,  cited 
figures  showing  that  independents  drilled 
81  percent  of  all  U.S.  wells  in  the  fourth 
quarter  of  1973.  He  also  cited  figures 
showing  that  the  Independent  producers 
drilled  80  percent  of  all  U.S.  wells  in 
each  of  the  first  two  quarters  of  this 
year.  He  went  on  to  state — 

These  figures  indicate  that  the  Independ- 
ents are  maintaining  their  historical  posi- 
tion of  drilling  some  80  percent  of  total  U.S. 
wells. 

Mr.  President,  the  need  to  distinguish 
can  also  be  seen  in  the  present  Govern- 
ment-regulated price  controls.  As  you 
know,  a  price  ceiling  has  been  imposed  on 
domestically  produced  "old"  crude  oil. 
that  is.  the  oil  produced  up  to  the  1972 
base  year  levels.  By  way  of  contrast, 
"new"  oil,  that  is,  oil  produced  in  excess 
of  the  1972  levels,  as  well  as  all  Imported 
oil  are  free  of  all  price  restraints.  The 
major  oil  companies,  with  their  exclu- 
sive tie-ins  with  the  foreign  markets,  are 
in  a  position  to  step  up  their  import  pro- 
gram while  depressing  their  own  domes- 
tic production  with  the  resulting  in- 
creased cost  being  passed  all  the  way 
through  to  the  consumers  at  the  filling 
stations'  pumps. 

This  again  illustrates  a  competitive  ad- 
vantage enjoyed  by  the  major  oil  com- 
panies over  the  small  independent  pro- 
ducers as  a  direct  result  of  the  "even- 
handed"  policies  of  the  Federal  Govern- 
ment. The  legislation  that  I  am  introduc- 
ing is  designed  specifically  to  provide  a 
limited  exemption  for  small  independent 
oil  producers  from  the  allocation  and 
price  control  provisions  of  the  Emergency 
Petroleum  Allocation  Act  of  1973. 1  have 
chosen  to  define  an  Independent  producer 
as  an  individual  or  corporation  who  owns 
no  more  than  5,000  barrels  of  daily  crude 
oil  production  tind  who.  should  he  also 
happen  to  be  a  refiner,  falls  within  the 
legal  definition  of  a  small  business  as  it 
is  currently  applied  to  refiners. 
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I  would  envision  the  change  In  the  law 
working  this  way :  Under  present  regula- 
tlons,  "new"  crude  oU  is  subject  to  alloca- 
tion control  to  the  extent  that  historical 
purchasers  are  given  an  opportunity  to 
meet  the  higher  price  of  a  bona  fide  offer 
transmitted  by  a  new  purchaser  before 
the  seller  of  the  crude  oil  can  enter  into 
any  agr'^ement  with  such  new  purchaser. 
This  "right  of  first  refusal"  requirement 
would  be  retained  and  broadened  to  en- 
compass "old"  crude  oil  only  in  that  seg- 
ment of  the  market  Involving  these  small 
Independent  producers.  Thus,  this  legis- 
lation would  enable  these  specially  de- 
fined independents  to  seek  new  purchas- 
ers without  unnecessarily  destabilizing 
traditional  market  patterns. 

There  are  those  who  would  argue  that 
exempting  even  the  smallest  of  the  in- 
dependent producers  from  the  provisions 
of  the  allocation  and  price  control  regu- 
lations would  produce  an  unacceptable 
inflationary  impact.  To  those  who  would 
believe  this  to  be  the  case,  I  would  say 
that  you  have  missed  my  point.  We  are 
facing  two  alternatives:   Either  we  In- 
crease our  dependence  on  foreign  sources 
of  crude  oil  and  have  the  prices  at  our 
filling  stations'  pumps  set  in  the  capitals 
of  foreign  governments  or  we  pay  the 
cost    of    finding    and    developing    new 
sources  of  this  vital  energy  source  with- 
in the  borders  of  our  own  country.  It  is 
easy  to  overlook  the  fact  that  we  have 
used  up  or  in  the  process  of  using  up  all 
of  the  cheap  and  easily  accessible  sources 
of  crude  oil  within  our  borders.  It  Is  now 
necessary  to  drill  deeper  and  to  expand 
our  exploratory  efforts  by  the  use  of  more 
expensive  and  sophisticated  equipment. 
Secondary    recovery   techniques,   ad- 
mittedly more  expensive,  are  already  in 
widespread  use.  Tertiary  recovery  tech- 
niques,   though    stm    in    experimental 
stages  and  clearly  more  expensive,  will 
soon  emerge  as  a  necessity  to  recover  al- 
most all  of  the  oil  in  place. 

It  is  my  fervent  hope.  Mr.  President, 
that  this  legislation  will  be  a  building 
block  upon  which  we  can  move  closer  to 
true  energy  Independence.  We  must  take 
the  long  view  In  preserving  and  encour- 
aging the  sector  of  the  oil  Industry  that 
has  consistently  stood  at  the  frontier  of 
energy  exploration  and  development.  The 
problem  is  squarely  before  us;  the  time 
to  answer  is  now. 


east  on  October  29,  1974,  and  with  sub- 
mitting a  final  system  plan  to  Congress 
on  March  28,  1975.  The  board  of  direc- 
tors has  requested  that  the  statutory 
deadlines  for  the  preliminary  system 
plan  and  final  system  plan  be  extended 
by  120  days  and  that  the  statutory  au- 
thorization for  the  association's  adminis- 
trative expenses  be  increased  from  $26  to 
$40  million.  This  bill  would  accomplish 
these  ends. 

Complete  raUonale  for  taking  these 
steps  has  been  developed  in  a  letter  to 
me  from  the  chairman  of  the  USRA,  Ar- 
thur D.  Lewis.  I  ask  unanimous  consent 
that  this  letter  along  with  the  bill  I  have 
Introduced  and  a  letter  in  support  of  the 
amendment  from  the  Interstate  Com- 
merce Commission  be  pnnted  in  the 
Record  following  these  remarks. 

There  being  no  objection,  the  bill  and 
material  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  4003 

Be  it  enacted  by  the  Senate  and  House 
of  Reprexntatives  o/  the  United  States  o/ 
America  in  Congress  assembled. 

Sxc.  1(a).  Section  207(a)(1)  of  the  Re- 
gional RaU  Reorganization  Act  of  1973  (87 
Stat.  985)  Is  amended  by  striking  the  figure 
"300"  In  the  first  sentence  thereof  and  sub- 
stituting therefore  the  figure  "420". 

(b)  Section  207  (c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (87  Stat.  986)  Is 
amended  by  striking  the  figure  "420"  In  the 
first  sentence  thereof  and  substituting 
therefor  the  figure  "540". 

Sec.  2.  Section  214  (c)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (87  Stat.  985)  la 
amended  by  striking  the  figure  "•26,000,000" 
and  substituting  therefor  the  figure  "»40  - 
000,000".  ' 


By  Mr.  HARTKE  (for  himself,  Mr. 

Magnusqn,    Mr.    Cotton,    Mr. 

Pearson,   and  Mr.  Beall)    (by 

request) : 

S  4003.  A  bill  to  amend  the  Regional 

Reorganization  Act  of  1973  to  extend  the 

period  for  completing  the  final  system 

plan,  and  for  other  purposes.  Referred 

to  the  Committee  on  Commerce. 

AMENDMENT    OF   THE   REGIONAL    EAIL 
REOHGANIZATION    ACT 

Mr.  HARTKE.  Mr.  President,  I  intro- 
duce a  bill  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973.  This  bill  has 
been  requested  by  the  board  of  directors 
of  the  U.8.  Railway  Association,  which  is 
charged  under  the  act  of  issuing  a  pre- 
liminary system  plan  for  reorganizing 
the  railroads  in  the  Midwest  and  North- 


XJNrrED  States  Railway  Assocution, 

WashiTigton,  D.C..  Sept.  3, 1974. 
Hon.  Wakren  O.  Maontjson, 
US.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  The  Regional  Rail  Re- 
organization Act  of  1973  established  the 
United  States  RaUway  Association  to  plan  a 
viable  raU  system  for  the  Northwest  and 
Midwest.  Pursuant  to  that  Act,  the  AssocU- 
tlon  Is  charged  with  Issuing  a  preliminary 
system  plan  on  October  29.  1974  and  submit- 
ting a  final  system  plan  to  Congress  on  March 
28,  1975.  For  the  reasons  outlined  below  the 
Associations  Board  of  Directors  requesta 
that  the  statutory  deadlines  for  the  pre- 
liminary system  plan  and  the  final  system 
plan  be  extended  by  120  days,  and  that  the 
statutory  authorization  for  the  Association's 
admlnlstratlva  expenses  be  lncrea.sed  from 
•26  to  •40  mliUon.  Attached  Is  a  draft  of  an 
amendment  to  the  Regional  RaU  Reorgan- 
ization Act  which  would  accomplish  these 
requests 

The  Association's  entire  planning  process 
ts  dependent  upon  obtaining  relevant  data 
on  the  region's  railroads  and  the  performance 
of  certain  studies  required  under  the  Act 
Because  of  the  four-month  delay  in  the 
naming  of  our  Board  of  Directors,  much  of 
our  basic  planning  data  and  many  of  our 
study  reports  wUl  not  be  available  until 
December  or  January.  Therefore,  it  will  not 
be  possible  to  Include  In  the  October  29  pre- 
liminary system  plan  many  of  the  factors 
designations,  and  corporate  features  required 
for  tlie  final  system  plan  under  Bectlona  (206) 
(b),  (c),  and  (e)  of  the  Act.  A  preliminary 
system  plan  submitted  on  October  29  would, 
in  effect,  only  be  a  de«n1ptlon  of  the  pUn- 
nlng  procese  along  with  recommendationa 
with  respect  to  78  percent  of  the  branch  Hom. 


September  16,  ig^ 

concerning  continued  operations,  abuutoB 
ment  or  subsidy. 

If  the  preliminary  system  plan  ttOt  to 
treat  all  the  factors  and  corporate  featom 
required  for  a  final  system  plan,  the  publk 
will  not  have  an  opportunity,  as  envinim^ 
by  the  statute,  to  debate  and  evaluate  Uh 
entire  USRA  plan  prior  to  the  preaentatton 
to  Congress  of  the  final  system  plan.  Only  i» 
extending  the  planning  process  for  a  period 
ol  120  days  will  be  hearings  that  are  mUm. 
uled  to  follow  issuance  of  the  prellmlaan 

system  plan  achieve  their  purpose.    

A  further  problem  with  the  issuance  of  % 
prelmlnary  system  plan  on  October  »  k 
created  by  the  litigation  presently  befen 
both  the  SpecUl  Court  and  the  8ud»m 
Court.  *^^ 

The  October  29  date  follows  by  only  SO 
days  the  date  by  which  the  Special  tJonrt 
must  decide  the  appeals  of  the  lao-da. 
Orders  from  the  various  District  CourU. 
While  this  time  relationship  was  undoubt- 
edly intended  to  provide  the  Association  with 
a  reasonable  opportunity  to  accommodate  tn 
the  preliminary  system  plan  the  final  reiolu. 
tlon  of  basic  legal  issues,  the  pending  Su- 
preme Court  appeal  would  seem  to  require 
that  the  Special  Court  stay  its  order  bejood 
late  December  since  oral  argument  cannot 
be  scheduled  before  the  week  of  October  14. 
It  Is  true,  of  course,  that  the  appeals  at 
the  180-day  Orders  were  technically  antic- 
ipated by  Congress  In  the  planning  schedule 
established  In  the  Act.  Probably  not  antici- 
pated, however,  was  the  Initial  determina- 
tion by  the  United  States  District  Courtt 
that  the  Act  does  not  provide  a  "fair  and 
equitable"  process  for  the  reorganlzatKm  of 
the  Penn  Central,  Lehigh  Valley,  New  Jereey 
Central  and  Lehigh  and  Hudson  River  Rail- 
roads. 

The  court  decisions  cast  doubt  on  whether 
the  basic  mechanism  of  the  Act  will  be  avail- 
able to  reorganize  the  Northeast  railroads. 
A  very  different  system  plan  would  be  re- 
quired If  a  substantial  part  of  the  Region'! 
rail  system  Is  required  to  be  reorganized 
through  a  different  method  than  was  ap- 
parently Intended  by  Congress. 

Because  of  the  uncertainty  created  by  thli 
litigation,  issuance  of  a  preliminary  syvtem 
plan  on  October  29  would  have  to  be  accom- 
panied with  the  knowledge  that  th>  plan  may 
prove  Inadequate  and  largely  unresponsive  to 
the  statutory  purposes  of  a  preliminary  eju 
tern  plan. 

In  summary,  if  we  are  to  have  a  prelimi- 
nary system  plan  which  serves  the  purpoees 
of  a  preliminary  system  plan  as  envisaged 
by  the  Act,  It  will  be  necessary  to  delay  the 
l&suance  of  the  preliminary  and  final  system 
plans  for  a  period  of  120  days. 

Assuming  an  extension  of  time  is  provided, 
the  Association  Intends  to  Issue  an  Interim 
report  on  October  29  that  will  provide  a  basis 
for  ptiblic  comment.  Such  a  report  would 
( 1 )  Identify  central  Issues  in  restructuring 
the  Northeast  rail  Industry.  (2)  recommend 
two  or  three  alternate  Industry  structures 
for  the  Northeast  rail  system,  (3)  recommend 
continued  operations,  abandonment  or  sub- 
sidy decisions  for  approximately  75  percent 
of  the  light-density  lines  being  evaluated 
and  (4)  describe  the  USRA  financial  assist- 
ance program.'!,  and  the  strategy  for  their 
employment.  Public  Input  on  these  matters 
would  assist  the  Association  In  drafting  its 
preliminary  sjrstem  plan. 

The  request  for  an  increase  In  the  Asso- 
ciation's administrative  expense  authorisa- 
tion from  (26  million  to  $40  million  is  based 
on  careful  review  of  the  personnel  and  con- 
tractor costs  which  must  be  Incurred  If  the 
Association  is  to  perform  the  tasks  with 
which  it  has  been  charged  by  the  CongreM. 
The  scope  and  complexity  of  the  Assoda- 
tlon'B  baste  planning  responslbUlty  have  now 
been  more  clearly  defined.  It  la  In  the  light 
of  this  knowledge  that  a  staffing  pattern  bu 
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^jfga  developed  and  projections  prepared 
concerniag  personnel  requirements  through 
gjcal  y«^  1976.  Until  this  was  done,  It  was 
impossible  to  prepare  an  accurate  estimate 
of  the  typ®  ^^^  quantity  of  manpower  re- 
QUlred  by  the  Association.  These  estimates 
glso  anticipate  limited  pay  Increases  during 
Uie  year  and  the  Increased  manpower  costs 
resulting  from  an  extension  of  planning 
deadlines. 

We  are  also  now  in  a  position  to  estimate 
contractor  services  more  accurately.  Until 
tue  Association  defined  the  contract  work 
ind  entered  into  negotiations  with  the  pos- 
ilble  suppliers,  it  was  not  possible  to  develop 
reliable  estimates  for  contractual  services. 
This  has  now  bemg  done  for  practically  all 
o!  tbe  services  required,  and  we  are  confident 
that  our  revised  estimates  refiect  with  rea- 
lonsble  accuracy  the  cost  of  work  needed  for 
the  development  of  a  system  plan.  During 
rarlous  contract  negotiations  we  have  also 
found  that  hourly  rates  for  consultants  have 
escalated  rather  dramatically  by  about  15 
percent  on  the  average  over  the  past  six 
months. 

I  have  enclosed  a  functional  breakdown  of 
t  budget  along  with  a  table  showing  the  dis- 
tribution of  the  $14  million  requested  In- 
crease. 

Your  early  consideration  of  this  request  for 
in  extension  in  the  planning  dates  for  the 
Regional  Rail  Reorganization  Act  and  an  in- 
crease in  the  authorization  is  appreciated.  It 
you  wish,  I  would  be  happy  to  meet  with  you 
to  further  discuss  this  matter. 
Sincerely, 

Artbtts  Lewis. 


REQUIREMENTS  BY  TYPE  OF  EXPENSE 

(Dollars 

in  thousands) 

Person- 

Contrac- 

Author- 

nel 

tual 

ized 

related 

require- 

Other 

Orjanijation 

staff 

costs 

ments 

costs 

Total 

Bojrd,  chairman 

and  president. 

11 

tl  «7 

1850 

J2.297 

General  counsel. 

13 

930 

2,025 

2,955 

Opent'ons  and 

Ijcililies 

ptinning 

85 

5.187 

11,262 

lb,  419 

rmincial  plan- 

rmg 

30 

1.947 

2,951 

4.898 

Manpower  plan- 

ninj 

13 

909 

^25 

1.634 

Review  and  eval- 

uation  

11 

663 

550 

1,213 

PuQlic  and  gov- 
emmontal 

affairs.  

21 

1.276 

60 

(493 

1,829 

Cangressional 

relations 

9 

532 

532 

ddtmnistration. . 

45 

2  616 

683 

4.894 

8,193 

ToUi 

238 

15,507 

19,106 

5,387 

40,  OCO 

Supplies,  vehicle  rental,  wire  serv- 
ice, clipping  service,  secretarian 
service,  etc 188 

Total - 1.842 

Office  occupancy  it  facilities  acquisi- 
tion resulting  from  2 14 -year  life..  «579 
Contractual  services 5,511 

Total  USRA  request 40,000 

iNTEaSTATE  COMMEBCE  COUMISSION, 

Washington,  D.C,  Sept.  9. 1974. 
Hon.  Wakren  O.  Magnuson, 
Chairman,  Committee  on  Commerce, 
U.S.  Senate.  Washington,  D.C. 

Deiar  Ma.  Chairman:  It  has  come  to  my 
attention  that  Mr.  Arthur  D.  Lewis,  Chair- 
man of  the  United  States  Railway  Associa- 
tion, has  taken  up  vrtth  you  the  need  for 
amending  the  Regional  RaU  Reorganization 
Act  of  1973  so  as  to  provide  the  organization 
with  additional  operating  funds  and  an  ex- 
tension of  time  within  which  to  conclude  its 
planning  process. 

In  my  dual  role,  ae  the  Chairman  of  the 
Interstate  Commerce  Commission  and  a 
member  of  the  Board  of  Directors  of  the  As- 
sociation, I  am  persuaded  of  the  need  for 
these  revisions.  The  late  start  in  the  work 
of  the  Association  resulting  from  the  delays 
In  the  nomination  and  confirmation  of  the 
Board  members,  the  sweep  of  the  Inquiries 
that  the  statute  mandates  be  undertaken  and 
finally  the  volume  and  intensity  of  the  liti- 
gation challenging  the  validity  of  the  Act, 
all  have  combined  to  increase  the  costs  of 
the  operations  and  serve  to  postpone  its 
progress.  Accordingly,  I  would  urge  you  to 
support  this  legislative  proposal. 

If  I  can  be  of  assistance  In  this  endeavor, 
1  hope  you  will  feel  free  to  call  on  me. 

Best  regards. 

Sincerely  yotirs, 

Oeobcb  M.  Staitoro. 

Chairman. 


Budget  Increases  {dollars  in  thousands) 
loltl&l  budget  prepared  by  DOT t30, 000 

Personnel  Costs: 

Additional  man-years  resulting 
from  48  more  positions  and  a 
2Vi-yearllfe 8.580 

Computation  of  fringe  benefits  at 
21  percent  rather  than  10  per- 
cent    819 

Temporary  and  consultant  em- 
ployees mcludlng  those  bor- 
rowed from  railroads 710 

Pay  raises  anticipated 959 

Total «,0«8 

Administrative  Services: 

Printing  system  plans 1, 000 

Other  printing,  graphics,  xerox 235 

Reimbursable  serrlcea 103 

Postage  and  maUlng 826 

CXX 196»— Part  33 


By  Mr.  AIKEN: 

S.  4005.  A  bill  to  amend  the  Coastal 
Zone  Management  Act  of  1972  in  order 
to  include  Lake  Champlain  within  the 
provisions  of  such  act.  Referred  to  the 
Committee  on  Commerce. 

Mr.  AIKEN.  Mr.  President,  I  introduce, 
and  ask  that  it  be  printed,  a  bill  to 
amend  the  Coastal  Zone  Management 
Act  of  1972  which  seeks  to  Include  Lake 
Champlain  under  the  provisions  of  that 
act. 

The  Coastal  Zone  Management  Act 
presently  defines  the  Nation's  coastal 
zone  to  include  the  Great  Lakes  and  the 
connecting  waterways  of  the  Great  Lakes 
such  as  the  St.  Mary's,  St.  Clair,  Detroit, 
Niagara,  and  St.  Lawrence  Rivers,  as 
well  as  Lake  St.  Clair. 

Lake  Champlain  is  part  of  this  inland 
sea  network  as  it  drains  north  through 
the  Richelieu  River  in  Quebec  into  the 
St.  Lawrence  below  Montreal. 

It  Is  thus  an  American  tributary  to 
the  Great  Lakes  drainage  basin  and 
should  be  included  as  an  Integral  part 
of  this  Nation's  coastal  zone. 

Lake  Champlain.  first  discovered  by 
French  explorer  Samuel  de  Champlain 
In  the  early  1600's,  is  still  relatively  un- 
spoiled and  the  jewel  centerpiece  of  the 
Lake  Champlain  drainage  basin. 

The  State  of  Vermont  strongly  sup- 
ports this  amendment  as  another  way  to 
help  protect  this  unique  natural  resource. 

If  Included  in  the  1972  act.  the  States 
of  Vermont  and  New  York  would  be  given 


the  opportunity  for  continued  Joint  ac- 
tion in  wisely  managing  Lake  Champlain. 

It  should  be  noted  that  currently  the 
States  of  Vermont  and  New  York  and  the 
Province  of  Quebec,  working  imder  the 
auspices  of  the  International  Joint  Com- 
mission, are  working  to  determine  the 
proper  water  level  for  the  lake. 

While  no  decision  has  been  made  yet, 
inclusion  of  Lake  Champlain  imder  the 
Coastal  Zone  Management  Act  would  en- 
hance the  prospects  for  future  interna- 
tional cooperation  of  this  kind. 

I  urge  the  Congress  to  act  favorably 
on  this  amendment  before  the  close  of 
this  session. 


By  Mr.  STEVENSON: 

S.  4006.  A  bill  to  designate  the  Paul 
H.  Douglas  Federal  Building.  Referred  to 
the  Committee  on  Public  Works. 

Mr.  STEVENSON.  Mr.  President.  Sen- 
ator Paul  Douglas  has  set  the  highest 
standards  of  political  leadership  for  aU 
the  Members  of  this  body,  indeed,  for 
the  Nation.  It  is  time  we  honor  him.  A 
bill  I  am  Introducing  today  would  do  so 
in  a  most  appropriate  way  by  naming 
the  new  Federal  office  building  in  Chi- 
cago for  him. 

Senator  Douglas  Joined  intellect,  wis- 
dom, practicality,  humility,  conviction, 
and  humor.  He  brought  the  vision  and 
understanding  of  an  Eu^demician  to  the 
practical  work  of  Government  with  un- 
flagging vigor  and  purpose. 

His  foresight  is  well  known.  Many  of 
our  concerns  and  accomplishments — In 
medicare,  economic  development,  civil 
rights,  ethics  In  Government,  pollution 
control,  and  preservation  of  open  space — 
were  Senator  Douglas'  Issues  years  ago 
when  often  he  stood  alone. 

It  would  be  right  for  the  Congress  to 
honor  Paul  Douglas  by  giving  this  Fed- 
eral building  his  name.  But  this  bill 
would  do  more. 

It  would  cause  people  to  remember  the 
man  and  that  it  is  possible  to  merge  pol- 
itics and  principle  in  Government  serv- 
ice. It  is  a  lesson  worth  leamlpg  again. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  Into  the  Record  at  the 
conclusion  of  these  remarks  a  brief  biog- 
raphy of  Senator  Douglas  and  Senator 
Proxiore's  excellent  summary  of  his  po- 
litical record. 

Mr.  President,  I  hope  the  Senate  will 
move  to  swift  passage  of  this  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Briep  Biogsapht 

Douglas.  Paul  Howard  (husband  of  Emily 
Taft  Douglas) ,  a  Senator  from  Illinois;  bom 
In  Salem,  Essex  County,  Mass.,  March  20, 
1892;  attended  the  pubUc  schools  of  Newport. 
Maine:  graduated  from  Bowdoln  CoUege  in 
1913,  Columbia  University  in  1015;  studied 
at  Harvard  University  in  1915  and  1916;  in- 
structor In  economics.  University  of  Illinois, 
In  1916  and  1917;  Instructor  and  assistant 
professor  of  economics.  Reed  CoUege,  Port- 
land, Oreg.,  In  1917  and  1018;  Industrial  re- 
lations work  with  Emergency  Fleet  Corpora- 
tion In  1918  and  1019:  associate  professor  of 
economics.  University  of  Washington  In  1919 
and  1920;  assistant  professor.  Industrial  re- 
lations. University  of  Chicago.  1920-1923;  as- 
sociate professor  1923-1925,  and  professor  of 
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economics  1 925- 1 949:  visiting  professor,  Am- 
herst College.  1924-1927;  secretary  of  Penn- 
sylvanUi  Cominl  salon  on  Unemployment  and 
adviser  New  York  Commission  on  Unemploy- 
ment In  1930:  member  of  Illinois  Housing 
Commission  1931-1933;  member  of  Consum- 
ers' Advisory  Board.  NRA,  1933-1935;  mem- 
ber of  Advisory  Committee  to  United  States 
Senate  and  Social  Security  Board  on  Federal 
social  security  system  In  1938  and  1939:  al- 
derman. Chicago  City  CX)uncU,  1939-1943; 
author  of  numeroiis  books;  during  World  War 
n  enlisted  as  a  private  In  the  United  States 
Marine  Corps  in  May  1942;  served  overseas 
from  1943  to  June  1945,  mainly  with  the  First 
Marine  Division,  advancing  through  the  ranks 
to  lieutenant  colonel;  wounded  at  Pelellu 
and  Okinawa;  awarded  the  Bronze  Star  for 
heroic  achievement  in  action;  delegate  to  the 
Democratic  National  Conventions  In  1948, 
1932.  and  1956;  elected  as  a  Democrat  to  the 
UiUted  States  S<>nate  In  1948;  reelected  In 
1954  and  again  in  I960:  serving  from  Janu- 
ary 3.  1949.  to  January  3.  1987;  unsuccesafiU 
candidate  for  reelection  In  1966:  chairman 
of  the  President's  Committee  on  Urban  Af- 
fairs. 1967-1968:  chairman.  Committee  on 
Tax  Reform,  1969;  author;  is  a  resident  oX 
Chicago,  111. 

The  75th  Bikthdat  TRiBtm:  to  Senator 

PAri.  H.  DoroLAS 

(By  Senator  Pboxmibe) 

Mr.  President.  Sunday.  March  26,  will  be 

the    75th    birthday    anniversary    of    Senator 

Paul  H.  Douglas. 

What  a  remarkable  man  Paul  H  Douglas  Is. 
What  a  superlative  record  he  has  achieved. 

In  this  body  we  know  Senator  Douglas  as  a 
true  plant  of  the  Senate. 

He  has  also  been  a  widely  read  and  deeply 
Influential  author,  a  highly  gifted  teacher, 
one  of  the  handful  of  top  economists  Ln  the 
world  and  a  delightful  human  belAg. 

Some  45  years  ago  Paul  Douglas  wrote  a 
definite  work  on  the  economics  of  wages, 
his  doctoral  dissertation. 

At  the  University  of  Chicago  he  taught 
with  a  humor.  Insight,  as  well  as  scholarship 
that  made  him  nationally  famous. 

For  many  years  he  provoked  the  vested 
interests  in  Chicago  with  his  flght  for  Jus- 
tice, and  .served  as  an  astonishingly  success- 
ful alderman  in  what  for  a  university  profes- 
sor and  a  reformer  must  have  been  one  of 
the  toughest  political  assemblies  In  the 
w'jrid    the  Chicago  City  Council. 

He  Is  the  author  of  13  books.  Including 
The  Theory  of  Wapes."  for  which  he  was 
a-Aarded  a  $5.CX)0  International  prize.  "Real 
Wages  In  the  United  States.  Social  Security 
!n  the  United  States.  Ethics  In  Government. 
Economy  In  the  National  Government."  and 
"America  In  the  Market  Place  "  He  has  con- 
tributed widely  to  scholarly  publications  and 
popular  periodicals. 

He  was  awarded  honorary  decrees  by  20 
colleges  and  universities  Including  doctor  of 
!hw6  dei.'rees  from  Lake  Forest,  MacMurray. 
Knox.  DePaul,  Brandels.  Swarthmore.  Bow- 
doui.  Oberlln.  and  Amherst;  a  doctor  of  liter- 
ature degree  from  Rollins;  and  a  doctor  of 
civil  law  degree  from  Bucknell. 

He  Is  past  president  and  a  member  of 
American  Economics  Association,  American 
Statistical  Association.  American  PhUoeopM- 
cal  Aasoclatlon  Fellow  Econometric  Society, 
and  American  Academy  of  Arts  and  Sciences! 
member  cf  Royal  Economic  Asboolation.  He 
IK  also  chairman  of  the  board  of  Freedom 
House 

At  the  age  of  50  he  insisted  on  Joining  the 
Marines  to  fight  In  World  War  II.  He  dem- 
onstrated repeated  bravery  under  Hre  and 
.suffered  a  pal»ful  shattering  wound  to  his 
left  arm  which  to  thl^  day  is  withered  in 
pain 

Senator  Douglas'  brilliant  economic  quall- 
fii-atlonfi  were  rapldlv  put  to  the  test  after  he 
came  w  the  Senate  In  194'd   Price  aJid  interest 


rate  policy  had  plagued  the  Truman  admin- 
istration. A  policy  of  excessively  low  interest 
rates  had  contributed  greatly  to  a  cruelly 
rapid  rise  in  the  cost  of  living. 

In  January  of  1950  as  a  new  subcom- 
mittee chairman  of  the  Joint  Economic  Com- 
mittee. Senator  Douglas  recommended  that 
money  mangement  by  both  the  Federal  Re- 
serve and  the  Treasury  be  guided  primarily 
by  considerations  relating  to  their  effect  on 
employment,  production,  and  purchasing 
power.  Douglas  further  recommended  that 
the  primary  power  be  vested  In  the  Federal 
Reserve  System  and  that  Treasury  actions  be 
made  consistent  with  the  policies  of  the  Fed- 
eral Reserve. 

This  was  the  famous  accord  which  gave  to 
the  Federal  Government  for  the  first  time  In 
years  a  monetary  policy  that  could  be  an 
effective  instrument  In  holding  down  prices 
and  promoting  stable  and  sound  economic 
growth. 

The  accord  was  a  great  step  forward  In 
rational  economic  policy.  And  It  was  Paul 
Douglas  whose  Intelligence  and  leadership 
made  the  accord  pKJSSlble. 

Consider  a  few  of  the  Douglas  bills  that 
have  become  law. 

The  Area  Redevelopment  Act  to  aid  de- 
pressed areas  was  drafted  by  Senator  Douglas 
and  signed  Into  law  In  1961. 

The  Economic  Development  Act  of  1965 
was  also  authored  by  Senator  Douglas.  It 
expanded   the   original   ARA   program. 

Paul  Douglas  wrote  the  first  slum  clear- 
ance and  urban  renewal  legislation  which 
became  law  In  1949.  As  a  member  of  the 
Banking  and  Currency  Committee  of  the 
Senate,  he  pushed  through  many  amend- 
ments that  Improved  the  original  bill. 

The  Douglas  bill  raised  the  minimum  wage 
to  $1  per  hour. 

It  was  Senator  Douglas  who  reviTote  the 
Railway  Retirement  Act,  thereby  liberaliz- 
ing benefits  for  railroad  workers. 

The  Union-Management  Ponslon  and  Wel- 
fare Fund  Disclosure  Act  was  drafted  by 
Paul  Douglas. 

The  bUl  creating  the  Indiana  Dunes  Na- 
tional Lakeshores.  enacted  during  the  80th 
Congress,  was  first  Itnroduced  by  Senator 
Douglas  In  1959. 

Consider  the  bills  which  Senator  Douglas 
drafted,  sponsored  or  cosponsored  and  whlcb 
are  now  law : 

Medicare:  Senator  Douglas  first  introduced 
the  medicare  bill  In  1961.  In  1966  he  re- 
ceived the  Alme  J.  Forand  award  presented 
by  the  National  Council  of  Senior  Citizens. 
He  was  cited  for  his  efforts  in  passing  medi- 
care. 

Education:  In  1963.  Senator  Douglas  pro- 
posed using  revenues  from  offshore  oil  re- 
serves for  the  payment  of  better  salaries  for 
teachers  and  for  general  Federal  aid  to  edu- 
cation In  1966.  after  a  struggle  of  more  than 
a  decade,  the  first  broad  aid  to  primary, 
secondary,  and  higher  education  was  passed 
by  the  Congress. 

Immigration ;  Senator  Douglas  first 
drafted  legislation  to  liberalize  the  Nation's 
Immigration  lawn  In  1953.  Earlier  he  had 
fought  passage  of  the  reetnctlve  McCarran- 
Walter  Immigration  bill  In  1965.  after  a 
prolonged  leglslaUve  battle,  a  more  equitable 
Immigration  law  was  passed. 

Housing:  As  a  member  of  the  Housing 
Subcommittee  of  the  Senate  Banking  Com- 
mittee, Senator  Douglas  was  the  principal 
sponsor  of  most  of  the  Important  hoiislng 
legislation  In  the  last  decade.  He  worked  for 
the  Bucceasf  lU  vote  In  the  seth  Oongreas  that 
led  to  the  bold  Housing  and  Urban  Develop- 
ment Act  of  196S,  and  also  Introduced  for 
the  administration  the  demonstration  cities 
program. 

Social  security:  As  a  member  of  the 
powerful  Senate  Finance  Committee,  Sen- 
ator Douglas  authored  oountleas  amend- 
ments that  led  to  the  Improvement  of  the 
social  security  system. 
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Pollution  control :  Senator  Douglas  vm  hi 
early  sponsor  of  legislation  that  has  resultS 
In  a  concentrated  attack  on  the  problems^ 
both  air  and  water  pollution. 

Consider  his  proposals  and  performance  tn 
the  field  of  clvU  rights : 

As  early  as  1949.  Senator  Douglas  proposed 
clvU  rights  legislation.  In  the  early  UfiVi 
he  regularly  propoaed  legislation  that  vonU 
asstu^  to  all  Americans  the  full  protectlco 
of  the  14th  and  ISth  amendments  to  the 
Constitution.  In  1964.  these  proposals  ««« 
enacted  into  law. 

Senator  Douglas  led  the  flght  for  the  IH7 
ClvU  Rights  Act,  the  first  passed  In  80  yian. 
Senator  Douglas  was  the  chief  sponsor  of 
the  1960  ClvU  Rights  Act  and  later  the  19fl4 
act  that  Integrated  public  accommodatioi* 
The  Voting  Rights  Act  of  1966.  setting  op 
a  system  of  Federal  registrars  to  promots 
voter  registration,  was  first  offered  by  Sens, 
tor  Douglas  and  Senator  Humphret  la  i860 
Five  years  later  this  measure  became  the  Uw 
of  the  land. 

He  was  the  first  Senator  to  introduce  • 
clvU  rights  bUl  In  1966.  The  Douglas  bill 
would  have  Improved  the  process  of  jury  se- 
lection, thereby  Improving  the  chances  of 
equal  Justice  for  all  Americans,  and  it  would 
have  protected  civil  rights  workers.  Senator 
Douglas  fought  for  the  administration  bill. 
Including  Its  freedom-of -residence  provision. 
During  the  titanic  clvU  rights  legislation 
flght  in  1964  Senator  Itouglas  had  the  best 
record  of  any  in  answering  quorum  caUi 
which  finally  led  to  shutting  off  the  nil- 
buster  and  passage  of  that  historic  law. 

In  1963  Senator  Douglas  was  one  of  the 
principal  sponsors  of  the  march  on  Wash- 
ington. 

Consider  the  bad  bUls  which  he  was  In- 
strumental In  blocking: 

In  1966  and  1966.  Senator  Douglas  succesf- 
fiUly  led  the  flght  sigalnst  those  one-man  10- 
vote  amendments  that  would  have  over- 
turned the  Supreme  Court's  decision  calling 
for  State  legislatures  apportioned  on  the 
basis  of  one  man,  one  vote.  By  upholding  the 
Court,  the  Congress  has  assured  the  urbsn 
and  suburban  voters  of  an  equal  voice  in 
their  State  legislatures. 

By  opposing  the  giveaway  of  offshore  oU 
reserves.  Senator  Douglas  has  saved  taxpay- 
ers more  than  a  bUUon  dollars.  Throngh 
Douglas-offered  amendments,  all  oil  from 
the  major  areas  of  the  Continental  Shelf  s» 
reserved  to  the  United  States.  These  reserrei 
are  five  times  more  valuable  than  the  oil 
ceded  to  the  States. 

Senator  Douglas  led  the  fight  against  s  bill 
that  would  have  raised  the  price  of  natural 
gas.  Defeat  of  this  so-caUed  price  raid  bill 
saved  gas  consumers  at  least  (600  million  a 
year. 

Senator  Douglas  helped  to  lead  the  suc- 
cessful Senate  fight  In  1968  to  block  the 
an tl -Supreme  Coiut  bUls. 

In  the  field  of  consumer  protection  the 
name  of  Paul  Douglas  has  become  synony- 
mous with  efforts  to  protect  the  American 
consumer  from  deceptions  and  deceits.  He 
also  has  battled  the  growth  of  corporate 
trusts  for  the  protection  of  the  consumer. 

Senator  Douglas  Is  well  known  as  the  au- 
thor of  the  truth-to-lendlng  bUl  which 
would  require  that  moneylenders  state  the 
true  rate  of  Interest  charged  prospective 
borrowers. 

Senator  Douglas  was  one  of  the  chief  spon- 
sors of  the  truth-ln-packaglng  bill  which 
became  law  during  the  89th  Congress. 

Also  for  the  protection  of  the  people.  Sen- 
ator Douglas  drafted  and  proposed  the  flnt 
code  of  ethics  for  those  In  the  Government 
service.  He  was  one  of  the  first  and  very  few 
Members  of  Congress  to  dlsclpse  the  extent 
of  his  Income  and  assets,  Paul  Douglas  be- 
lieved In  truth  In  politics. 

Consider  his  part  In  economy  In  govern- 
ment, the  money  the  taxpayers  have  saved: 
He  Lb  prlniarUy  responsible  for  saving  Hi 
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ytmaa  in  fiscal  1969  alone  in  the  Defense  De- 
Sjrttnent.  This  was  as  a  result  of  the  Inves- 
Mtlons  and  recommendations  of  the  Doug- 
2^  subcommittee  on  Federal  procurement 
lJk^  turned  up  the  need  for  greater  econ- 
-BT  in  military  expenditures. 

g9  saved  taxpayers  untold  mUUons  by 
jiccessfuUy  fighting  to  reduce  and  make 
Miilttble  vacation  allowances  for  Federal 
gnployees. 

He  saved  at  least  $50  million  by  exposing 
tplsn  to  buUd  an  uzmeeded  parking  garage 
Jder  the  Capitol  Plaza. 

Be  saved  $15  million  In  1966-66  by  forcing 
(lOipetltlve  bidding  on  contracts  for  ship- 
ping military  goods  on  private  carriers. 

Be  saved  $600  mlUlon  annually  by  block- 
log  tax  deductions  for  self-employed  volun- 
tiry  pension  plans. 

Be  saved  $10  mUUon  by  blocking  an  at- 
tenipt  to  buUd  an  addition  to  the  Library  of 
Congress  on  privately  owned  land  when  pub- 
lic land  was  avaUable. 

He  saved  more  than  $1 .5  billion  In  the  last 
13  years  by  winning  the  struggle  to  gain  off- 
0ore  oil  reserves  for  the  Federal  Oovern- 
ment, 

THE  AMERICAN  ECONOMY 

In  1060,  Senator  Douglas,  as  chairman  of 
the  Joint  Economic  Committee,  directed  the 
ant  major  economic  study  of  employment, 
rrowth,  and  prices.  Tlie  recommendations  of 
thli  seminal  study  provided  the  framework 
IBr  Government  action  to  foster  economic 
growth,  reduce  unemployment,  and  prevent 
Inflation.  As  a  result  of  this  action,  the  econ- 
omy has  undergone  a  period  of  uninter- 
niptsd  boom  during  the  last  6  years. 

Paul  Douglas  first  proposed  In  1958  reduc- 
tion In  Federal  excise  taxes  to  stimulate  the 
iconomy.  Ii.  1965,  the  Congress  approved  a 
Iwst  of  such  tax  cuts  on  small  retaU  Iten^ 
lod  household  appliances. 

He  authored  and  put  through  the  Senate 
the  Douglas  Area  Redevelopment  Act  to  as- 
ikt  In  bringing  industry  to  areas  of  the 
country  where  there  was  chronic  unemploy- 
ment. ARA  was  one  of  the  principal  pieces 
of  legislation  enacted  in  the  87th  Congress. 

He  was  the  principal  author  and  sponsor  of 
the  Public  Works  and  Economic  Development 
Act  of  1965,  which  is  In  part  a  successor  to 
the  ARA. 

He  has  been  a  prime  defender  against  at- 
tempts to  scrap  Interest  rate  ceilings  In  Gov- 
Noment  bonds  In  the  absence  of  other  Im- 
proved debt  noanagement  steps  by  Treasury 
and  Federal  Reserve. 

He  led  the  flght  to  establish  the  rural  elec- 
trification program  and  since  Its  establlsh- 
Bsat  has  been  a  stanch  supporter  of  REA. 

Bs  has  battled  against  monopoly  and  oon- 
nlldatlon  In  Industry  and  on  the  farm.  A 
major  defender  of  the  family  farm,  Paul 
Douglas  led  continual  flghta  In  the  Senate  to 
tnelnde  antlmonopoly  provisions  In  reclama- 
tton  laws  against  efforts  of  large  corporate 
fanning  interests  to  take  the  main  benefit  of 
pabiic  water  projects. 

As  a  senior  member  of  the  Senate  Suboom- 
mlttee  on  Small  Business,  Senator  Douglas 
sponsored  and  guided  Into  law  many  provl- 
Mons  to  aid  the  development  of  small  busl- 
DMi  and  the  allocation  of  a  tiAi  share  of  Oov- 
snunsnt  contracts  to  small  businesses. 

He  put  through  the  Senate  amendments 
Thlch  more  effectively  protect  smaU  banks 
from  being  taken  over  by  bank  chains  and 
holding  companies. 

H«  secured  amendments  to  maintain  com- 
petition and  check  monopoly  trends  In  dis- 
posing of  the  Government's  synthetic  rubber 
plants. 

He  helped  secure  passage  of  the  Savings 
and  Loan  Holding  Company  Act  In  the  86th 
OoQgrees  to  prevent  concentration  and  mon- 
opoly In  this  savings  and  loan  field. 

Be  worked  to  secure  passage  In  the  89th 

Oongress  of  the  Bank  Holding  Act. 
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TAX  IiOOPBOUES 

As  a  member  of  the  Finance  Committee, 
Senator  Douglas  consistently  waged  war  on 
the  loopholes  which  provide  special  prlvUeges 
and  subsidies  for  the  very  rich.  If  these  spe- 
cial privileges  were  wiped  out,  tax  ratee  could 
be  lowered  from  the  20-  to  91 -percent  range 
to  the  10-  to  60-percent  level. 

He  offered  amendments  to  reduce  the  de- 
pletion aUowance  for  oU  and  gas  wells,  set 
limits  on  the  charitable  deduction,  make 
the  capital  gains  tax  more  equitable,  reduce 
excise  taxes,  make  corporate  tax  level  more 
progressive,  reduce  the  Investment  credit  of 
private  utUltles. 

Mr.  President,  for  those  of  us  who  fought 
at  Paul  Douglas'  side  In  some  of  his  great  bat- 
tles, let  me  say  it  was  a  really  Joyful  experi- 
ence In  leadership  by  cooperation. 

Senator  Douglas  insisted  on  sharing  the 
victories  achieved  prlmarUy  by  his  leadership 
with  those  of  us  who  played  relatively  sec- 
ondary roles  In  helping  him.  I  have  never 
met  anyone  In  this  highly  competitive  busi- 
ness of  politics  who  was  so  consistently  self- 
effacing,  and  so  swift  to  give  credit  to  others. 

I  have  said  earlier  that  Senator  Douglas  Is 
blessed  with  a  remarkable  wife.  KmUy  Taft 
Douglas  was  not  only  a  distinguished  Mem- 
ber of  Congress  and  a  statewide  electoral 
winner  In  Illinois.  She  Is  a  remarkably  Intel- 
ligent, gracious,  charming,  and  feminine 
woman,  wholeheartedly  devoted  to  her  great 
husband.  She  Is  also  a  successfiU  author  in 
her  own  right,  an  outspoken  fighter  for  civil 
rights,  and  a  remarkable  campaigner  for 
Senator  Douglas.  In  his  campaigns,  Mrs. 
Douglas  would  work  downstate  when  the 
Senator  was  In  Chicago  and  vice  versa.  And 
how  devoted  the  people  of  Illinois  are  to 
Emily  Douglas.  They  know  her  and  they  love 
her. 

Mr.  President,  those  of  us  who  served  with 
Paul  Douglas  In  this  body  know  him  as  a 
remarkable  Senator  but  few  of  us  ever  knew 
the  other  Paul  Douglas — the  masterftU  cam- 
paigner. 

Toward  the  end  of  his  last  campaign,  a 
gifted  reporter.  David  Murray  of  the  Chicago 
Sun  Times,  caught  the  campaigning  spirit  of 
Douglas  in  a  rare  and  delightful  story. 

Let  me  quote  a  few  paragraphs  from  that 
story : 

"As  It  quickens  In  tempo  these  last  few 
days,  the  Douglas  campaign  also  gains  In  the 
old-fashioned  courtliness  that  Is  a  Douglas 
iiallmark. 

"On  Friday,  the  day  began  with  morning 
handsbskklng  and  an  exuberant  fuU-scale, 
full-ticket  rally  In  the  Loop.  It  ended, 
typlcaUy,  with  a  fish  fry  In  Leyden  Townsh^ 
and  a  polka  party  on  the  far  Southeast  Side. 

"Saturday,  it  was  the  same,  sind  Sunday 
and  Monday  the  locale  shifted  to  .  .  .  the 
Downstate  areas  where  local  support  needs 
bolstering.  .  .  . 

"Yet  even  with  the  change  of  locale,  the 
basic  pattern  does  not  change. 

"In  this  campaign.  In  refreshing  contrast 
to  the  'pr^ackaged,'  ad -agency  approach 
that  has  become  modern  American  politick- 
ing, the  Douglas  style,  the  Douglas  grace, 
come  throtxgh  Increasingly,  even  as  the  pres- 
sure mounts. 

"To  a  Southwest  Side  meeting,  packed  with 
precinct  captains  In  macklnaws  and  plastic 
storm  coats,  the  senator  quotes  Stephen  Lea- 
cock.  But  he  refuses  to  patronize  his  audi- 
ence by  explaining  who  Leacock  was.  They 
don't  have  to  know :  the  story  is  good  enough 
without  It. 

"In  Oarl  Sandburg  VlUage  on  the  Near 
North  Bide,  he  talks  about  Abraham  Lin- 
coln and.  In  his  brief  discourse,  gives  the 
assembled  young  precinct  captains  a  defini- 
tion of  politics  at  its  best: 

"  'Lincoln  was  an  Idealist,  but  he  was 
shrewd.  He  was  a  politician  down  to  the  tips 
of  his  toes.  He  always  tried  to  guide  forces 
for  the  benefit  of  mankind.' 


"Or,  late  in  the  evening,  riding  In  the  front 
seat  of  the  campaign  station  wagon,  he  can 
quote  Thomas  Mann  on  the  passage  of  time. 

"It  isn't  all  oratory  distinguished  by  the 
fellcltovis  turn  of  phrase,  however.  Where 
other  politicians  appear  petulant,  and  push 
human  response  buttons  with  terms  such  as 
■forced  housing'  or  'Douglas  voted  against 
prayer  In  our  schools."  the  tall,  craggy  sena- 
tor lashes  out  with  old-fashioned  campaign 
oratory. 

"It  isn't  always  sc  serious,  however.  The 
Douglas  style  includes  many  references — 
more  or  less  political — tc  the  good  things  of 
life. 

"  'Democracy  and  beer  and  rye  bread  make 
a  good  mixture'  the  senator,  who  Is  fond  of 
all  three,  told  a  dinner  in  Schiller  Park  Fri- 
day night. 

"To  the  students  of  New  Trier  East  Hlgb 
School  he  had  this  to  say  last  week: 

"  'Let  us  not  neglect  latighter  and  Joy  as 
vital  elements  in  the  good  Wte.  Let  us  re- 
member that  Beethoven  closed  his  9th  Sym- 
phony with  his  "Hymn  to  Joy."  and  that 
Shakespeare  wisely  asked  in  "Twelfth  Night." 
"And  dost  thou  think  that  because  thou  art 
virtuous  that  there  shall  be  no  more  cakes 
and  ale?".' 

"And  even  when  the  nights  are  long,  when 
reporters  and  staff  aides  accompanying  blm 
yawn  and  stretch.  Douglas  seems,  like  all 
other  true  politicians,  to  draw  strength  from 
the  people  who  shake  his  hand  and  listen  to 
his  words. 

"The  memories  are  sharply  etched  as  they 
crowd  in  on  each  other  In  these  last  days." 

A   CRKAT   MAN 

Mr.  President,  in  conclusion.  I  repeat  re- 
marks that  I  made  en  this  floor  5  years  ago 
on  ttie  occasion  of  Senator  Douglas'  70th 
birthday,  when  I  said : 

One  of  Browning's  most  striking  p>oema  Is 
a  dramatic  monologue.  "Andrea  del  Sarto." 
Andrea  del  Sarto  expresses  the  dilemma  of  a 
faultless  painter:  a  painter  who  for  line  and 
form  harmony,  color  and  precision  was  the 
superior  of  Michelangelo.  He  was  flawless 
epitome  of  perfection  as  an  artist.  But  An- 
drea del  Sarto,  the  perfect  painter,  somehow 
was  unable  to  achieve  greatness.  Why?  Be- 
cause he  lacked  the  capacity  to  Inspire  love 
or  to  sense  and  express  love.  The  spark  of 
humanity,  the  deep,  honest  human  emotion 
escaped  his  brush  and  canvas.  His  portraits 
were  precise  reproductions  but  lifeless  and 
emotionless. 

More  than  any  other  man  I  know,  Paul 
Douglas  has  the  technical  perfection  that 
makes  him  a  perfect  Senator.  But  unlike  An- 
drea del  Sarto  this  perfection  Is  wedded  to  a 
warm,  understanding,  sensitive  humanity 
which  has  made  him  a  truly  great  man. 

Outside  this  Chamber  are  the  portraltj^  of 
five  men  selected  as  America's  greatest  Sen- 
ators. They  all  contributed  mlghtUy  to  this 
cotintry. 

But  did  even  they  earn  the  status  of  great- 
ness? Can  we  be  sure? 

The  word  "great"  Is  much  overused  In  our 
contemporary  world,  and  perhaps  nowhere 
more  overused  than  In  the  United  States 
Senate. 

But,  Mr.  President,  of  all  the  men  I  have 
ever  known.  If  I  could  call  only  one  "great, " 
It  would  be  Senator  Paul  Douglas. 

Mr.  President,  I  ask  unanimous  consent 
that  the  foUowlng  documents  relating  to 
Senator  Douglas  be  printed  tn  the  Recokd  at 
this  point: 

A  colimin  entitled  "The  Liberal  Loner  from 
Illinois,"  written  by  Mary  McQrory  and  pub- 
lished In  the  Washington  Star. 

An  edltorisa  entitled  "Professor  Douglas, " 
published  In  the  Washington  Post  of  Decem- 
ber 8,  1966. 

An  article  entitled  "A  Senator  and  a 
Scholar,"  published  In  the  New  Tc»-k  Times 
of  December  6, 1966. 

A   column   entitled   "Portrait   of   a   Man: 
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Douj-las  of  Illinois."  wTltten  by  Marquis 
Cbilds  and  pubUobed  in  the  Waablngton 
Post. 

A  column  entitled  "Importance  of  Doug- 
las," written  by  John  Herllng  and  published 
111  the  W\ishington  Dailv  News  ot  Novem- 
ber 10.  1966. 

A  copy  of  the  letter  to  Senator  Douglas 
written  by  the  Senator  from  Louisiana  |Mr. 
LoNo),  dated  November  10.  1966. 

There  being  no  objection,  the  articles  and 
letter  were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
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HUl  of  Alabama,  to  the  Judiciary  Committee,  nomlc  Committee  la  the  late  l95o«.  h. 

where  sudden  death  awaited  It.  responsible  for   the  study  of  ••EmniJIlZ? 

Some  days  later,  Douglas  tried  to  get  the  Growth  an^  Price  Levels,"  one  of  ttTrlli 

bill  out  of  committee.  Johnson  brought  the  thorough,  relevant  and  perceptive  Inilm*' 

matter   to  a   vot«,  and   Douglas   was  one  of  tlons  of  au  economy  ever  undertaken^S?" 
six  who  stood  up  on  the  affirmative  side. 


[Frvjm  the  Washington  (DC.)  Star] 

The  Libxkal  Loneb  Pbom  Illinois 

(By  Mary  McGrory) 

If  Senator  Paul  H.  Douglas  of  Illinois  ever 

beard     the    late    Spealcer     Sam    Raybum's 

prescription    for    success    on    Capitol    HUl — 

"Those  who  get  along  the  best  are  those  who 

go    along    the    nKjst" — he    certainly    ne\er 

heeded  it 

Douglas  was  during  the  50s  one  of  the 
loneliest  men  in  the  Senate  He  was  an  ad- 
vocate of  causes  that  had  not  come  Into 
fashion  Long  before  beautificatlon,  he 
worked  for  the  preservation  of  the  Indiana 
Dunes  Long  before  "We  Shall  Overcome"  he 
foxight  for  clvU  rights.  He  fought  for  Medi- 
care and  federal  aid  to  education  when  they 
represented  wild  and  radical  notions  to  the 
majority  of  his  colleaguee. 

Pew  men  suffered  more  crushing  defeats 
m  the  pursuit  of  their  causes  on  the  Senate 
floor.  And  few  men  have  lived  to  see  more 
causes  enacted  into  law.  Axid  Just  when  he 
was  coming  mto  his  own.  in  seniority  and 
the  regard  of  the  coming  young  men  and  his 
ideas  had  been  accepted,  he  was  rejected  by 
the  voters  of  Illinois. 

The  senator  is  characteristically  hlgh- 
miuded  and  doughty  In  defeat.  He  Is  look- 
ing forA-ard  to  resuming  the  academic  career 
which  he  interrupted  In  1948  to  come  to  the 
Senate  He  is  working  on  his  autobiography. 
He  \s  ans^A  ertng  thousands  of  letters  from  the 
liberals  of  the  countr>'  and  the  world. 

He  aits  shlrt-aleeved  and  undaunted  In  his 
Capitol  Euiie.  dispersing  his  famous  art  col- 
lection, which  consLste  mainly  of  reproduc- 
tions of  Renaissance  art.  He  has  no  regrets, 
and,  he  says,  "no  bitterness  In  my  heart." 

On  the  wall  opposite  the  long  table  where 
be  sits  to  write  la  the  gallery  of  bis  gods — 
Jane  Addams.  Clarence  Darrow,  Abraham 
Lincoln.  Bob  LaTcUette,  George  Norrls,  John 
P*ter  Alt«eld. 

It  U  obvious  that  he  would  have  been  In 
bis  element  serving  with  men  like  LaFoUette 
and  Nome  It  was  his  fate  to  serve  most  of 
hla  years  in  a  Senate  under  the  domination 
of  Lyndon  B.  Johnson  in  the  era  of  "the  In- 
ner circle  ■  aud  "the  citadel." 

Theirs  uas  a  confiltt  between  power-shun- 
ner  aiid  power-monger.  Douglas  thinks  that 
po.str  tujdcs  tlie  LhuracLer.  Mr,  Johnson 
thinks  that  power  makes  the  man.  He  sub- 
sribes  Vj  the  prevailing  notion  that  politics 
Is  the  art  of  the  poestble  Douglas'  career 
seems  to  be  an  exercise  in  demonstrating  that 
it  18  the  art  at  the  Impossible 

Johiibor,  A  on  ever>-  parliamentary  battle. 
Ai^d  Douglas  has  won  almost  every  war  on 
the  issues 

Once  when  tl^iey  had  worked  together  on 
an  Area  Redevelopment  bill,  the  then  ma- 
jority leader  came  over  to  shake  the  hand  of 
the  man  who  gave  him  so  much  trouble. 

"W.th  your  parliamentary  aklU  and  my 
program,  Lyndon  said  the  Senator  from  Il- 
linois "we  coul'i  fii  a  long  way  " 

Jri  "siJi?  Douglas,  an  academician  who  likes 
the  Qrau^iic  iiurr.ed  over  to  the  House  to 
Intercept  a  civil  rl^hu  bill  which  had  JiMt 
passed  Ht  hoped  t/  prevent  It  from  falling 
into  tf.e  wTong  Viands  but  the  House  mes- 
senger pttssed  him  with  what  be  later  called 
"Jet-aj-e  speed"  in  the  hall  and  when  he 
came  back  the  bill  had  already  been  referred 
by  the  presiding  officer  of  the  Senate,  U8t*r 


He  was  crushed  that  day.  An  aide  remem- 
bers him  walking  to  the  elevator,  and  say- 
ing, "Push  the  button  three  times,  and  let's 
pretend  we  are  senators." 

In  the  1960'8  life  became  easier  for  the 
loner  from  Illinois.  John  P.  Kennedy,  a 
young  Senator  from  Massachusetts,  admired 
the  Senator's  massive  Intellect  and  his  pru- 
dence In  spending — the  Douglas  annual  re- 
view of  waste  In  the  Pentagon  was  one  of 
the  most  diverting  and  productive  annual 
features  of  life  on  Capitol  Hill.  Mr.  Ken- 
nedy adopted  Douglas'  theories  of  economic 
growth,  and  three  members  of  his  staff. 

When  he  fought  against  a  constitutional 
amendment  on  the  Supreme  Court  reappor- 
tionment decision,  he  had  the  help  of  the 
younger  men  In  the  Senate.  No  longer  did 
he  stand  alone,  a  rugged,  snow-capped  fig- 
ure, the  left  arm  disabled  in  Marine  combat 
service  held  elbow  high,  exhorting,  expound- 
ing, his  speeches  studied  with  quotations 
from  the  classics,  Irom  the  19th  century 
Sngliuh  poets  be  loves  so  well. 

"There  Is  no  man  I  Bulmlre  more,"  said 
one  of  the  younger  senators.  "He  really  was 
a  man  for  all  seasons.  He  was  at  home  with 
Marines  and  at  a  literary  tea." 

Douglas  does  not  wish  to  reminisce  or 
mourn  about  the  past.  He  has  long  since 
changed  his  opinion  about  Lyndon  Johnson. 
He  quotes  Tennyson  about  the  President: 

'.  .  .  Men  rise  on  the  stepping-stones  of 
their  dead  selves  to  higher  things." 

Sen.  Philip  H.  Hart,  Democrat  of  Michigan, 
reniemt>ers  once  churiglng  a  vote  because 
Sen.  Douglas  pled  with  his  colleagues  to  defy 
the  leadership  and  not  "be  like  Roman  cap- 
tives paraded  In  chains  before  the  crowd  " 

I  forget  the  Issues,  but  I  knew  I  didn't 
want  to  be  a  Roman  captive,"  Hart  says. 
"There  11  be  nobcjdy  to  say  things  like  that 
any  more" 


las' 


economy  ever  undertaken  Doo» 
other    investigations   led   to   the  r«om 


(Frjm  the  Washington  Post,  Dec.  8,  1966) 
Psomssoa  Duuglas 

S'lidfiiis  who  gain  admission  to  Professor 
Paul  H  Douglas'  seminar  on  "Economic  and 
Political  Problems"  at  the  New  School  for 
Social  Research  will  be  very  fortunate  Indeed. 
But  the  return  of  .Senator  Paul  Douglas  to 
the  frroves  of  academe  leaves  a  void  on  Capi- 
ta)! Hill,  one  that  may  never  be  filled. 

Admirers  called  Paul  Douglas  the  "coii- 
soienre  of  the  Senate,"  and  his  critics  were 
fond  of  pointing  out  that  he  had  an  affinity 
for  lost  causes  Paul  DouKlas  was  never  ad- 
mitted 'o  the  "oligarchy,"  the  Inner  club  that 
runs  the  Senate;  and  although  he  had  gained 
International  renown  as  an  economist  before 
his  electlun  In  1948.  ten  years  were  to  pass 
before  he  was  permitted  to  sit  on  the  Finance 
Committee  Yet  nothing  that  his  more 
mean-minded  colleagues  did  or  failed  to  do 
can  detract  from  Paul  Douglas'  great  con- 
tributions during  his  18  years  In  the  Senate. 

Paul  Douglas  combines  the  liberal's  pas- 
sion for  s<x-lal  Justice  with  a  coldly  objective 
appraisal  of  the  threat  to  freedom  posed  by 
the  Comm'inlsts.  In  the  current,  rather  In- 
elegant parlance.  Paul  Douglas  has  for  long 
been  a  "hawk."  but  a  thoroughly  consistent 
one  He  urged  the  defense  of  freedom  abroad 
by  American  arms  while  carrying  on  a  relent- 
less war  against  racial  discrimination  and 
the  host  of  other  socUl  and  economic  Ills  at 
home. 

Paul  l>juglas  wa^ed  many  good  legislative 
fights,  notably  for  the  reform  of  Senate  Rule 
22  governing  cloture,  and  for  the  "truih-ln- 
lendlng"  bill  that  would  permit  users  of  con- 
sumers' i.redlt  to  know  what  rate  of  Interest 
they  actually  pay  But  Paul  Douglss'  great- 
est contributions  were  In  the  area  of  eco- 
nomic policy   As  chairman  of  the  Joint  tro- 


of  ocean  shipping-rate  regulation  and  to 
greater  economy  in  defense  procurement 

Paul  Douglas'  last  campaign  was  "ftnr 
else  in  the  integrity  that  characterlaa  ^I 
political  career.  He  would  not  back  down  on 
the  principle  of  open  occupancy  la  houMn» 
to  appease  the  racial  bigots,  and  he  wi^ 
not  soften  his  line  on  the  war  in  Vtotnsnito 
appease  his  liberal  critics.  As  usual  he  mm 
down  fighting.  ^* 

When  asked  what  Paul  Douglss  scccn. 
pushed  in  his  years  on  Capitol  HUl.  a  Cbn' 
gressional  staff  man  who  knows  hlm"w«U  i»I 
plied,  "He  lifted  the  standards  of  public 
office  a  notch.  That  took  guts."  We  wiik 
the  professor  many  happy  years  in  the  cUa. 
room. 

(Prom  the  New  York  Times,  Dec.  6. 1960| 
A  Senator  and  Scholar:   Paul  Howarb 

Douglas 
Portraits  of  two  Renaissance  scholars  hRng 
In  the  Washington  office  of  Senator  P*5 
Howard  Douglas  of  IlUnola.  One  U  s  gilt- 
framed  oil  of  Erasmus,  the  other  a  peodl 
sketch  of  Sir  Thomas  More. 

"These  two  fellows  are  Important  to  me." 
Senator  Douglas  once  told  a  vtsltor.  "Thsy 
are  a  good  brake,  or  a  sort  of  wsmlnf  rigatl 
at  least.  You  see.  both  of  them  were  pntfai- 
Bors  of  sorts.  One  went  into  politics  and  lest 
his  head.  The  other  stayed  out  and  kept  hit. 
I  And  it  very  useful  at  times  to  ponder  wblch 
was  the  smarter  of  the  two." 

Mr.  Douglas  must  have  gazed  at  thsss  pot- 
traits  many  times  since  Nov.  8,  when  be  wm 
defeated  in  his  bid  for  «  fourth  term  In  tto 
Senate  by  Charles  H.  Percy.  Yestettlay  tlM 
Senator  announced  he  would  return  not 
month  to  the  profession  be  left  18  yesn  ifo. 
He  will  teach  economics  at  the  New  w^twwl 
of  Social  Research. 

But  changing  occupations  Is  nothing  nsv 
to  him.  He  Is  an  ex-professor  of  eeanomla 
who  became  a  member  of  the  Cblesfo  cnf 
Council,  an  ez-coUege  footb«U  pUyw  wlu 
couldn't  pass  the  physical  examlnftttoD  for 
military  service  In  World  War  I,  an  ez-paeUst 
who  pulled  political  strings  in  World  Wsr  n 
to  enlist  as  a  private  In  the  Marlnss  at  ttw 
age  of  SO  and  emerged  as  a  Ueutenant  vAaaA 
with  a  chest  full  of  ribbons. 

AM  KAST-waar  blxno 
Mr.  Douglas  combines  in  his  maks-up  Um 
moral  rectitude  of  New  England,  whsts  h* 
was  bom,  with  the  crusading  llbsrsllan  of 
the  Middle  West,  where  hs  has  spent  mcst  of 
bl8  adult  years. 

He  was  bom  March  2fl,  1802  In  Ss'.em.  MasL. 
and  was  reared  by  the  family  of  an  nnds  on 
a  farm  near  Moosehsad  Lake  In  Uatns.  Bi 
was  graduatsd  from  Bowddn  OoUsgs,  wiMH 
he  earned  both  a  football  letter  and  a  Fbl 
Beta  Kapps  key.  and  went  on  to  Columbia 
for  a  Ph.  D.  In  sconomlcs  In  1016. 

Be  went  Into  teaching  and  held  ssfsral 
Instructorahlps  In  economics  before  settilBi 
down  at  the  University  of  Obleago  la  IMO. 
Though  he  had  tried  to  enlist  In  the  Army 
In  World  War  I  (he  was  rejected  because  of 
poor  eyesight) .  he  was  distressed  by  ths  spir- 
itual turbulence  that  followed  the  war  snd 
became  a  pacifist  and  a  Quaker. 

He  began  writing  the  first  of  a  doeen  booki. 
several  of  which  have  become  standard  UaSn- 
Among  them  are  "The  Theory  of  Wsgsf," 
"Real  Wages  in  the  United  States."  "Bthlet 
la  Government"  and  "Economy  in  ths  5s» 
ttoiial  Government  " 

COUNCILMAN    IN    CHICAGO 

In  1936  he  was  elected  to  the  Chicago  City 
Council  His  record  for  the  next  two  yssn 
was  one  of  almost  unrelieved  dstsat 
Though   a  Democrat,  he  continually  plttsd 


September  16,  197  J^ 

(omgelf  against  the  city  machine  of  Ed  Kelly 
^kA  a  sound  indoctrination  In  practical 

'"in  1942  ^^  sought  the  Democratic  noml- 
^jjon  for  the  United  States  Senate  and  was 
"gjjliy  thrashed  by  the  Kelly  machine.  The 
M  after  bis  defeat,  be  joined  the  marines. 
^persuaded  bis  old  friend.  Secretary  of  the 
j^ry  Frank  Knox,  to  waive  the  age  and  eye- 
(jrtit  requirements. 

£01  Quaker  pacifism  had  been  overcome 
M  bU  hatred  for  totalitarianism.  Fighting 
{^  Japanese  on  Okinawa  and  Pelellu,  he 
iipied  a  Bronze  Star  for  front-line  bravery 
0d  a  Purple  Heart  when  he  almost  had  bis 
lift  ann  shot  off  by  Japanese  machine  gun- 
ygi.  Today  the  arm  hangs  limply  at  his 
^^  "It's  only  good  as  a  paperweight,"  he 

Wbile  he  was  In  the  service,  bis  wife,  the 
jyoier  Emily  Taft,  became  active  In  politics. 
m  1064  she  was  elected  to  Congress  and 
0vcd  one  term.  The  Douglases  have  one 
daofliter.  Mr.  Douglas's  previous  marriage, 
fjom  which  there  were  two  sons  and  two 
jiugbters,  bad  ended  In  divorce  In  1930. 

By  1948.  after  be  had  recovered  from  his 
tff  wounds,  the  Democratic  machine  gave 
Jim  Its  reluctant  blessing  to  campaign  In  an 
ittempt  to  tinseat  the  Incumbent  United 
Stotes  Senator,  C.  'Wayland  Brooks.  Mr. 
Ooaglas  was  still  essentially  the  academician 
ittti  many  of  the  manners  of  a  professor. 
He  walked  with  an  air  of  brooding  abstrac- 
Uon.  his  clothes  rumpled.  He  was  an  incea- 
■nt  cigarette  smoker  and  Indifferent  to  what 
btkte. 

A   StrCCXSSFtTL   CAMFAIGNXR 

But  his  language  on  the  campaign  trail 
iickad  the  hlgb-falutln'  Intonations  of  the 
^olar.  And  he  had  wit  and  a  sense  of 
tema  that  endeared  blm  to  voters. 

When  Senator  Brooks  refused  to  debate 
him.  Mr.  Douglas  addressed  an  empty  chair. 
From  time  to  time,  he  crossed  the  platform 
to  speak  "In  behalf  of"  his  absent  opponent. 
The  device  delighted  his  audience,  and  he 
Npeated  It  across  the  state. 

In  the  Senate,  Mr.  Douglas  soon  estab- 
ariMd  himself  as  an  Independent  who  fol- 
towed  the  party  line  only  when  It  did  not  of- 
taid  his  conscience.  Though  he  almost  Im- 
Btdlstely  earned  the  respect  of  his  col- 
iHgues,  he  never  became  one  of  the  "inner 
ewle." 

Vice  President  Humphrey,  speaking  In 
Qiloago  last  January,  said : 

There  Is  no  member  of  the  Senate  today 
who  has  his  name  stamped  on  more  major 
SEues.  major  bills  and  major  legislation 
than  Paul  Douglas." 
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[From  the  Washington  Post] 

PoRTSAiT  or  A  Man  :  DonGL.\s  or  Illinois 

(By  Marquis  Chllds) 

By  a  singular  Irony,  the  one  sitting  Senator 
to  be  defeated  In  the  Congressional  election 
WIS  a  man  unique  not  only  In  the  present 
Sea»te  but  perhaps  also  In  the  long  annals 
of  that  body.  Paul  Douglas  of  Illinois  has 
qualities  of  cultivation  and  scholarship 
icarce  In  any  walk  of  life  but  rare  Indeed  In 
the  harsh  world  of  politics. 

Consider  the  furnishings  so  soon  to  come 
town  from  Suite  109  In  the  old  Senate  Office 
Bonding;  on  the  walls  of  the  Senator's 
?r.vate  office  are  color  photographs  of 
Michelangelo's  tombs  of  the  Medlcis  with 
tJiHr  great  brooding  flgure.s  carved  In  soni- 
6«r  majesty.  There  Is  a  color  reproduction 
of  Qtorglone's  masterpiece  which  hangs  In 
tlie  Academla  In  Venice,  "Woman  In  a 
Stcrai," 

•ted  then  there  Is  the  Douglas  portrait 
l«llery  of  the  heroes  and  heroines  on  whom 
lie  tried  to  model  his  own  public  career — 
ftghting  Bob  LaFollette;  Jane  Addams,  who 
pioneered  social  work  and  so  much  social 
Itglslatlon;    John    Peter    Altgeld,    the    cou- 


rageous Governor  of  Illinois;  Clarence  Dar- 
row  and  the  others.  They  were  the  Inspira- 
tion for  a  career  that  went  from  the  academic 
discipline  of  a  full  professorship  In  economics 
to  the  Intense  and  perilous  discipline  of  a 
combat  Marine  In  World  War  n  after  the 
age  of  50  and  finally  to  18  years  In  the  club 
that  likes  to  call  Itself  the  greatest  delibera- 
tive body  in  the  world. 

The  unfinished  business  that  Douglas 
leaves  behind  Is  likely  to  be  hauled  away 
with  the  other  furnishings.  This  Is  the 
truth -In-lendlng  bill  which  the  Senator 
pushed  with  patient  persistence  for  10  years 
or  more. 

It  Is  based  on  the  conviction,  documented 
In  thousands  and  thousands  of  pages  of  testi- 
mony In  hearings  held  year  after  year,  that 
those  least  able  to  pay  are  charged  exorbitant 
rates  of  Interest  on  installment  buying  and 
then  they  are  driven  to  borrow  small  sums. 
The  borrower  is  seldom  If  ever  aware,  Doug- 
las showed,  that  he  is  paying  36  or  40  percent 
a  year,  and  where  the  outright  pirates  are 
concerned,  as  much  as  100  or  200  percent. 

The  Douglas  measure  requiring  the  dis- 
closure of  Interest  rates  In  standard  terms 
so  the  borrower  would  know  exactly  what 
he  was  pajrlng  had  become  a  political  foot- 
ball In  the  Senate  Banking  and  Currency 
Committee.  As  the  No.  3  Democrat  on  the 
committee  Douglas  never  gave  up.  But  he 
had  the  stern  opposition  of  the  chairman. 
Sen.  A.  Willis  Robertson  of  Virginia. 

Robertson  was  defeated  In  the  primary. 
He  was  largely  responsible  for  making  sure 
that  only  once  in  Its  long  history  did  the 
truth-ln-lendlng  bill  get  beyond  a  subcom- 
mittee and  when  that  happened  It  was  bot- 
tled up  In  the  full  committee.  The  power- 
ful Interests  In  the  lending  bxislness  through- 
out the  Nation  were  naturally  opposed  to  the 
measure. 

Whether  anyone  In  the  Senate  will  now 
pick  up  this  touchy  piece  of  unfinished  busi- 
ness Is  questionable.  Admittedly,  It  has 
doubtful  aspects.  The  lengthy  bearings 
showed  one  instance  after  another  In  which 
pathetic  people  bad  mortgaged  their  lives 
to  pay  ustirlous  Interest  rates  on  money  bor- 
rowed for  shoddy  goods  to  tide  over  some 
desperate  emergency.  Foreclosure,  the  loss 
of  a  job,  suicide — these  were  the  tragic  pen- 
alties for  desperate  need. 

But  often  It  was  shown  that  high-pressure 
salesmanship  bad  persuaded  an  Improvident 
family  to  buy  on  the  Installment  plan  cheap 
furniture  for  two  or  three  times  Its  worth. 
Here  was  a  larger  question  of  the  rlghtness 
or  wrongness  of  such  pressures,  and  this  got 
Into  the  area  of  Esther  Peterson  and  her  con- 
cern for  the  more-or-less  defenseless  con- 
sumer at  the  bottom  of  the  economic  heap. 
If  he  bad  been  re-elected  Douglas  would  have 
been  No.  a  on  Banking  and  Currency  and 
conceivably  he  might  at  last  have  carried  the 
day  for  truth  In  lending. 

[From    the    Washington    (DC.)    Daily   News 
Nov.  10.  1966] 

Importance   or  Douglas 
(By  John  Herllng) 

We  live  In  a  representative  democracy  emd 
we  like  to  think  we  are  led  by  representative 
men.  When  w©  are  fortunate — when  we 
make  the  sensible  choice — then  the  repre- 
sentative quality  of  our  nationhood  comes 
out  strong  and  clear.  Unfortunately,  too 
often  the  men  we  send  to  Congress  or  to  the 
state  houses  can  be  said  to  reflect  us  In  the 
same  way  a  distorted  mirror  reflects  your 
face.  It's  a  sight  to  behold. 

The  fact  Is  clear  that  some  men  are  more 
representative  than  others.  When  our  luck 
Is  running,  we  can  point  with  pride  to  men 
In  public  life  who  express  our  needs  and  our 
aspirations.  They  add  a  dimension  to  the 
lives  of  the  families  of  men.  Such  a  man  is 
Senator  Paul  Douglas  of  Illinois,  now  de- 
feated for  his  fourth  term. 


What  distinguishes  Senator  Douglas  Is  his 
great  sense  of  commitment  and  of  advocacy. 
The  expression  of  his  vital  concern  was  not 
a  political  additive  to  make  himself  more  at- 
tractive to  a  certain  group  of  voters.  On  the 
contrary,  Paul  Douglas  came  on  strong  when 
friends  of  social  justice  la  public  life  were 
characterized  largely  by  their  absence  or  In- 
difference. He  was  an  exponent  of  aberal 
and  labor  causes  when  be  had  no  political 
ambition.  He  did  not  acquire  convtctlona 
for  cosmetic  purposes. 

The  reasons  for  his  defeat  are  complex. 
As  a  result  of  his  war  experience,  in.iludlng 
a  severe  wounding,  he  had  developed  a  deep 
emotional  commitment  to  the  Pacific  and  to 
checkmating  Communist  China  Ir.  Vietnam 
and  elsewhere  in  Asia.  His  hard  line.  It  was 
said,  had  alienated  younger  voters  on  the 
dovelsh  side.  In  the  face  of  the  white  back- 
lash In  the  Chicago  suburbs  was  Douglas" 
long  record  of  support  for  civil  nghts.  He 
had  been  a  member  cf  the  National  .Associa- 
tion for  the  Advancement  of  Colored  People 
since  1922. 

But  he  himself  put  the  problem  of  his  re- 
election In  a  characteristic  way  before  the 
campalgrn  began.  Discussing  his  opposition. 
Charles  H.  Percy,  the  Industrialist,  he  said: 

"Each  time  that  I've  run  my  opponent  has 
been  of  a  higher  caliber  and  I  take  pride  in 
that.  This  time  it  Is  more  than  ever  true." 

Percy's  quality  was  a  large  reason  for  the 
defeat.  Douglas  was  74  years  old.  As  can 
seldom  be  said  In  politics,  he  Is  Irreplaceable 

Prom  the  time  he  was  elected  to  the  Sen- 
ate— in  that  miracle  year  of  1948  when  Harry 
Truman  fooled  the  experts — the  America:; 
people  as  a  whole  came  to  know  what  his 
friends  had  long  known — that  Paul  Douglas 
was  a  man  of  crystal  clear  honesty,  compas- 
sionate understanding  and  Indcmitaole  loy- 
alty. He  was  so  fair  even  to  his  opponents 
that  this  other-worldly  characteristic  fre- 
quently embarrassed  his  friends.  But  In  this 
way,  he  raised *the  level  of  debate. 

He  brought  vrtth  him  to  Washington  a  vast 
knowledge  of  social  and  labor  legislation, 
which  he  shared  with  open-handed  generos- 
ity. Other  Senators  knew  they  co'jM  talk  to 
Paul  Douglas,  confident  that  he  would  level 
with  them,  never  condescend  to  them. 

The  remarkable  thing  about  Paul  Douglas 
ts  his  liveliness  of  spirit  and  his  great  energy 
He  refuses  to  go  stale.  He  has  a  yeast v  qual- 
ity about  him.  He  has  added  leaven  to  the 
legislative  lump  He  has  brought  humility 
to  a  world  of  pomposity. 

When  you  add  to  that  quality  of  the  spirit. 
a  bnlli"an:  mind  and  eloquent  tongiie.  we 
assuredly  have  had  a  representative  man  of 
gre.it  durability  l-.i  the  service  of  the  people. 

In  this  electlor..  his  opponent  attenapted 
to  downgrade  Paul  Douglas  as  a  senator.  If 
net  as  a  man.  on  the  grounds  of  age  That 
kind  of  argument  Is  plain  bur.k.  no  rr.atter 
what  sort  of  advertising  pacXaee  yor,  wr^  it 
up  In.  When  Paul  Douglas  wa*  50  years  old. 
he  Joi'.ied  the  Marines  and  !r,slsted  o:i  com- 
bat service  At  the  age  c:  fifty'  He  fought 
In  the  Pacific  islands  aloi^.i;slde  men  who 
were  half  his  age.  and  his  wound*  1::  battle 
Indicate  he  sought  a:;d  t;ot  no  ea^.    oerth 

The  essential  thing  about  Paul  Douglas  is 
that  he  Is  the  contemporary  cf  all  peop'e — 
'.•o  matter  what  their  age 

Paul  Douglas  leaving  office  remal:'s  a  great 
man.  an  exalted  representative  of  what  Is 
best  today  In  American  life  and  cf  its  hope 
f.ir  the  future. 

In  his  great  sweep  of  mind  and  character, 
Paul  Douglas  represented  more  than  Illinois 
which  did  Itself  proud  by  makliig  Mm  lis 
progressive  spokesman  In  the  Senate  for  18 
years.  He  has  been  a  national  Senator  con- 
fined by  no  narrow  boundaries  or  twisted  by 
self-li'.terest.  He  be^>ngs  to  all  the  rxjople. 
does  Paul  Douglas. 
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NOVXMBEK  10,  1966 

Hon.  Paul  Dodclas. 
17. S.  Sermtor. 
Wnshtnoton,  DC. 

Dea«  Paul:  It  was  with  dsepest  regret  that 
I  learned  you  had  lost  your  campaign  for  re- 
election to  the  United  SUtea  Senate.  In  my 
book,  you  are  as  great  as  any  Senator  with 
whom  I  ever  served — and  you  always  wUl  be. 

It  has  always  been  my  feeling  that  the  re- 
ward for  devoted  public  service  Is  not  to  be 
foii!id  on  this  side  of  Heaven.  Some  of  the 
■best  men  I  have  known  In  public  Ufa  have 
been  defeated  at  the  polls  sooner  or  later.  If 
for  no  other  reason,  it  was  that  way  because 
they  had  the  courage  to  stand  for  something. 
I  can  only  say  It  couldn't  have  happened  to 
a  !ucer  guy! 

I  look  forward  to  seeing  you  whenever  you 
And  time  to  visit  your  dearest  friends  In 
Washington. 

Katherlne  Joins  me  In  sending  best  wishes 
also  to  Kmlly. 

Warmest  personal  regards. 
Sincerely  yours. 

Russell  B.  Long. 
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By  Mr.  PROXMIRE; 
S  J.  Res.  239.  A  joint  resolution 
amending  the  pardon  power  of  the 
President  under  the  Constitution.  Re- 
ferred to  the  Committee  on  the  Judi- 
ciary. 

CONSTITUTIONAL    AMENDMENT    TO     NAJUtOW 
PEESIDENTIAL    PAKOON    POWEE 

Mr  PROXMIRE.  Mr.  President,  today 
I  am  introducing  a  constltutlonaJ 
amendment  that  would  buttress  the  rule 
of  law  by  prohibiting  a  President  from 
granting  a  pardon  for  offenses  against 
the  United  States  unless  an  individual 
has  been  convicted  and  sentenced  in  a 
court  of  law. 

Pre.sident  Ford'.s  pardon  of  Richard 
Nixon  may  meet  the  letter  of  the  Con- 
stitution but  it  clearly  violates  Its  spirit. 
An  opinion  on  the  pardon  power  pre- 
pared at  President  James  Madison's  re- 
quest and  submitted  on  March  30,  1820 
by  Attorney  General  William  Wirt 
makes  this  very  clear.  The  opinion  states 
tliat — 

There  is  nothing  in  the  terms  in  which 
the  power  of  pardon  is  granted  which  re- 
qutree  that  it  shall  be  preceded  bv  a  sen- 
tence or  conviction  on  the  verdict  of  a  Jury. 

But  the  writer  goes  on  to  say  that  a 
pardon  presupposes  an  offense  and  Is  ap- 
propriately given  if  the  partv  confesses 
his  guJlt.  In  the  words  of  the  opinion— 

The  confession  should  be  In  writing  and 
the  pardon  founded  on  the  speciflc  offense 
confessed:  in  other  words,  it  should  be  a 
ipecia:  pardon,  so  as  not  to  protect  the  party 
agalri-t  a  prosecution  for  axiy  more  aggra- 
vated <.fre:ise  than  he  has  Thought  proper 
to  confess  And  It  is  proper  to  suggt-st,  fur- 
ther, that  It  w&u:d  be  much  safer,  as  a  gen- 
era! r-jle,  V:  require  a  previous  trial  and 
condemnation. 

My  ^.mendment  would  re.solve  this  is- 
sue ar.d  prevent  future  abuses  of  the 
pardon  power  by  condaioning  iu  ap- 
plication upon  a  linal  decu>ion  by  the 
courts.  Just  as  we  have  traditionally 
been  recognized  as  a  jiovernment  of  laws, 
not  of  men.  so  the  power  of  the  President 
to  parcion  should  extend  to  proven  viola- 
tions of  the  law  not  to  every  illegal  act 
that  an  individual  man  miKht  conceiv- 
ably have  committed  during  his  period 
in  pub;ic  office. 


Under  the  dangerous  Ford  precedent 
any  powerful  figure  in  this  coimtry  can 
be  forgiven  all  lawless  acts  he  may  have 
committed  before  the  pardoner  or  the 
public  has  any  knowledge  of  what  those 
acts  might  be. 

Why  did  the  framers  of  the  Constitu- 
tion make  the  pardon  power  so  broad  as 
to  apply  to  preconviction  situations?  The 
best  argument  I  can  find  in  the  constitu- 
tional debates  Is  stated  by  Mr.  Wilson  in 
these  words: 

Pardon  before  conviction  might  be  neces- 
sary to  obtain  the  testimony  of  accomplices. 

However,  we  now  have  an  immimlty 
statute  that  is  a  far  more  effective  tool 
to  use  in  achieving  this  end.  That  statute. 
18  U.S.C.  6002,  permits  a  person  presid- 
ing over  a  court  trial,  grand  jury  proceed- 
ing, agency  proceeding  or  congressional 
action  to  grant  immunity  in  return  for 
testimony  that  might  otherwise  implicate 
a  witness  in  a  criminal  act.  In  fact,  this 
approach  is  more  effective  than  the  par- 
don route,  since  a  potential  witness  can 
refuse  a  pardon  and  continue  to  decline 
to  testify  on  fifth  amendment  groimds 
(Burdick  v.  United  States.  236  U.S.  79) 
while  the  fifth  amendment  cannot  be 
pleaded  under  the  immunity  statute. 

In  the  course  of  the  Virginia  debates 
on  the  Constitution  the  danger  of  per- 
mitting pretrial  pardons  was  convincing- 
ly stressed  in  this  statement  by  George 
Mason,  June  18,  1788: 

If  he  [the  President]  has  the  power  of 
granting  pardons  before  Indictment,  or  con- 
viction, may  he  not  stop  l.iqulry  and  prevent 
detection? 

This  objection  was  never  answered  in 
the  course  of  the  debates  and,  in  fact, 
Mason  predicted  an  abuse  of  the  pardon 
power  that  occurred  almost  190  years 
after  his  prescient  statement. 

President  Ford's  extraordinary  deci- 
sion strikes  at  the  very  foundations  of 
our  legal  system  by  dropping  a  curtain 
of  secrecy  over  all  possible  Presidential 
wrongdoing — a  ciu-tain  of  secrecy  so 
dense  that  It  cannot  be  penetrated  by  the 
judicial  branch  of  our  Government 
through  the  normal  operation  of  our 
legal  processes. 

The  amendment  I  Introduce  today 
would  restore  the  balance  that  President 
Ford  has  disrupted  by  stretching  the  par- 
don power  to  almost  unrecognizable  lim- 
its. It  would  presei-ve  the  essential  right 
of  our  legal  system  to  try  citizens  for 
their  misdeeds,  yet  it  would  also  preserve 
the  power  of  the  President  to  forgive 
proven  offenses  in  a  spirit  of  charity  and 
compassion. 

The  Ford  decision  has  quite  plainly 
substituted  the  power  of  the  Presidency 
for  the  factfinding  ix)wcr  of  the  courts. 
My  proposed  amendment  would  nip  this 
further  encroachment  of  executive 
branch  power  In  the  bud.  It  would  restore 
the  democratic  concept  that  all  men  are 
accountable  for  their  deeds  to  their 
fellow  men 

Not  evtii  God  at  the  Last  Judgment 
win  wipe  the  slate  clean  without  first 
lookiiiK  at  the  .slate.  Yet  tills  Is  what 
President  Ford  has  done  In  the  Nixon 
case,  and  what  my  proposed  constitu- 
tional amendment  would  prevent  future 
Presidents  from  doing 


ADDITIONAL  COSPONSORS  OP  Bm* 
ANDl  JOINT  RESOLUTIONS 
s.  aoaa 
At  the  request  of  Mr.  TrrNNtr,  the  Sen 
ator  from  Kentucky   (Mr.  Cook)  wai 
added  as  a  cosponsor  of  S.  2022,  a  bill  to 
promote    expanded    part-time  '  worklnt 
opportunities.  ^ 

S.   323« 

At  the  request  of  Mr.  HtntPHurr  the 
Senator  from  Massachusetts  (Mr.  kxs- 
NEDY)  was  added  as  a  cosponsor  of  a' 
3234,  a  bill  to  authorize  a  vigorous  Ped- 
eral  program  of  research  and  develop- 
ment to  assure  the  utilization  of  solar 
energy  as  a  major  source  for  our  naUoma 
energy  needs,  to  provide  for  the  develop- 
ment of  suitable  Incentives  for  rapid 
commercial  use  of  solar  technology  and 
to  establish  an  Office  of  Solar  Energy  Re- 
search  in  the  U.S.  Government. 

8.    3S7a 

At  the  request  of  Mr.  Pehct,  the  Sen- 
ator from  Alaska  (Mr.  Gravkl)  wu 
added  as  a  cosponsor  of  S.  3572,  a  bill  to 
amend  the  Higher  Education  Act  of  1965 
to  provide  that  certain  loans  under  that 
act  cannot  be  discharged  In  bankruptcy 
proceedings  for  5  years,  and  for  other 
purposes. 

S.    3676 

At  the  request  of  Mr.  Stevehsok.  the 
Senator  from  Minnesota  (Mr.  Huk- 
PHKEY)  was  added  as  a  cosponsor  of  8. 
3676,  a  bill  to  amend  section  174  of  the 
Internal  Revenue  Code  of  1954  to  Insure 
Its  uniform  application  to  business  prod- 
ucts. 

S.    3869 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  New  York  (Mr.  Javiis)  waa 
added  as  a  cosponsor  of  S.  3869,  a  bill  to 
provide  advance  notification  to  Federal 
employees  when  It  Is  determined  that  a 
Federal  Installation  Is  to  be  closed. 

S.    3883 

At  the  request  of  Mr.  Hartke,  the 
Senator  from  North  Dakota  (Mr.  Btni- 
DICK)  was  added  as  a  cosponsor  of  8. 
3883,  a  bill  to  amend  chapter  37  of  title 
38,  United  States  Code,  to  improve  the 
basic  provisions  of  the  veterans'  home 
loan  programs  and  to  eliminate  thoae 
provisions  pertaining  to  the  dormant 
farm  and  business  loans,  and  for  other 
purposes. 
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8.  Res.  402 


ADDITIONAL  COSPONSOR  OF  A  CON- 
CURRENT   RESOLUTION 

SEN  An    CONCDRBENT    RESOLtmON    113 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  New  Jersey  (Mr.  Williaiu) 
and  the  Senator  from  Massachuaetti 
(Mr.  Brooke)  were  added  as  cosponson 
of  Senate  Concurrent  Resolution  113,  re- 
lating to  world  food  shortages  and  pop- 
ulation growth. 


SENATE  RESOLUTION  402— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  AMNESTY  FOR  DRAP7 
DODGERS  AND  DESERTERS 

(Referred  to  the  Committee  on  Armed 
Services. ) 

Mr.  HELMS  submitted  the  foUowlnf 
resolution: 


Whereas,  more  than  two  and  one -half  mil- 
lion United  Statee  servicemen  served  honor- 
^ly  during  the  conflict  In  Southeast  Asia, 

UKl 

Whereas,  66,0(X)  servicemen  lost  their  Uvea 
vitlle  performing  their  duty  in  service  to 

their  country  in  that  conflict,  and 

Whereas,  nearly  1300  American  service- 
men remain  unaccounted  for  in  Sontheast 

Asia. 
Now,  therefore,  be  it  resolved  tliat: 
It  is  the  sense  of  the  Senate  that  no  am- 
nesty, conditional  or  otherwise,  be  considered 
tor  any  United  States  citizen  who  knowingly 
traded  the  draft  In  order  not  to  serve  In  the 
conflict  in  Southeast  Asia,  or  who  knowingly 
deserted  from  the  armed  services  while  serv- 
ing oar  country,  until  such  time  as  there  is 

(a)  the  fullest  possible  accounting  of  all 
Americans  still  missing  in  action  or  other- 
vise  unaccounted  for  In  Southeast  Asia;  and 

(b)  a  return  of  all  Prisoners  of  War;  and 

(c)  the  fullest  possible  accounting  for  and 
ttpatrlatlon  of  the  remains  of  those  Ameri- 
can servicemen  who  died  in  the  conflict  in 
Southeast  Asia. 


ADDITIONAL  COSPONSOR  OP  A 
RESOLUTION 

SENATE    BESOLtrnON    384 

At  the  request  of  Mr.  Chuech,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  was  added 
as  a  cosponsor  of  Senate  Resolution 
384,  a  resolution  relating  to  the  economic 
plight  of  dairy  farmers  In  the  United 
States. 

HEALTH  PROFESSION  EDUCATION- 
AL ASSISTANCE  ACT  OF  1974— 
AMENDMENT 

AITENDMENT    NO.    1861 

I  Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  ALLEN  (for  himself,  Mr.  Spafkman. 
Mr.  Ervin.  Mr.  McGee,  Mr.  Stennis,  and 
Mr.  Mansfield)  submitted  an  amend- 
ment Intended  to  be  proposed  by  them 
jointly  to  the  bill  (S.  3585)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  of  assistance 
under  title  VII  for  training  In  the  health 
and  allied  health  professions,  to  revise 
the  National  Health  Service  Corps  pro- 
pam  and  the  National  Health  Service 
Corps  scholarship  training  program,  and 
for  other  purposes. 


DEPARTMENTS  OF  LABOR.  AND 
HEALTH.  EDUCATION.  AND  WEL- 
F.\RE  APPROPRIATIONS  ACT. 
1975— AMENDMENTS 

AMENDMENTS    NOS.     1B62    AND    1883 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FANNIN  submitted  two  amend- 
ments Intended  to  be  proposed  by  him  to 
the  bill  (H.R.  15580)  making  appropri- 
ations for  the  Departments  of  Labor. 
and  Health,  Education,  and  Welfare, 
and  related  agencies,  for  the  fiscal  year 
ending  June  30,  1975,  and  for  other 
purposes. 

.^MFNDMENTS    NOS.     1864     AND    l86S 

'Ordered  to  be  printed  and  to  He  on 
thetablp.i 

Mr.  CHILES  submitted  two  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  (H  R.  15580^ ,  supra. 


ENERGY  SUPPLY  ACT  OF  1974— 
AMENDMENTS 

AKZNDlfEMT    NO.    ISSS 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  TUNNEY  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (S.  3221)  to  increase  the  supply 
of  energy  in  the  United  States  from  the 
Outer  Continental  Shelf;  to  amend  the 
Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes. 

amendment    no.     1867 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  ABOUREZK  (for  himself,  Mr. 
Hart,  and  Mr.  McGovern)  submitted  an 
amendment  Intended  to  be  proposed  by 
them  jointly  to  the  bill  (S.  3221),  supra. 


with  this  proposal,  but  I  think  that  it  is 
one  that  should  be  given  consideration. 


EXPORT-IMPORT  BANK  AMEND- 
MENTS OF  1974— AMENDMENT 

AMENDMENT    NO.    1868 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BENNETT.  Mr.  President,  I  am 
submitting  an  amendment  to  S.  3917  de- 
signed to  meet  one  of  the  major  criti- 
cisms which  has  been  leveled  against  the 
Export-Import  Bank  In  recent  years.  I 
am  offering  the  amendment  for  discus- 
sion purposes  only,  in  the  hop)e  that  it 
will  aid  the  Senate  in  considering  pro- 
visions dealing  with  interest  rates 
charged  on  Ex-Im  Bank  credits.  I  do 
not  personaUy  agree  with  this  proposal, 
but  it  is  one  alternative  which  exists  for 
dealing  with  this  thorny  problem  and  I 
agree  that  It  should  be  avsdl^ble  for 
consideration  by  the  Senate. 

The  amendment  would  require  the 
Bank  to  charge  interest  on  its  loans  at  a 
rate  no  lower  than  the  rate  which  the 
Bank  would  have  to  pay  if  It  were  bor- 
rowing money  of  a  comparable  maturity 
in  the  open  market.  The  Bank  would, 
however,  be  allowed  to  waive  this  re- 
quirement on  as  much  as  10  percent  of 
the  loans  which  it  extends  during  any 
fiscal  year,  if  It  determines  that  such 
loans  are  In  the  national  interest. 

The  effect  of  this  amendment  would  be 
to  make  the  interest  rates  charged  by  the 
Bank  more  reflective  of  rates  in  the  open 
market.  There  would  still  be,  however,  a 
subsidy  involved  since  the  Bank,  as  a 
Federal  Government  agency,  is  able  to 
borrow  In  the  open  market  at  a  lower 
rate  than  private  borrowers. 

In  this  respect,  this  proposal  is  some- 
where in  between  those  which  woiUd  re- 
quire the  Bank  to  pay  interest  at  a  com- 
parable rate  on  private  borrowings,  and 
proposals  for  tying  the  Bank's  lending 
rate  to  its  average  cost  of  fimds,  which 
Is  a  blending  of  both  past  and  present 
borrowing  costs.  In  other  words,  this 
amendment  reqtiires  the  Bank  to  take 
into  consideration  its  present  "opportu- 
nity cost"  of  borrowing,  and  to  reflect 
that  "opportunity  cost"  In  the  rate  at 
which  it  lends.  At  the  same  time.  It  al- 
lows the  Bank  some  leeway  In  meetint; 
this  requirement  If  Its  credits  are  deemed 
to  be  In  the  national  Interest,  while  still 
providing  a  subsidy. 

As  I  have  said  before,  I  do  not  agree 


FOREIGN  ASSISTANCE  ACT  AMEND- 
MENTS OF  1974— AMENDMENTS 

AMENDMENTS  NOS.   1869  AND   1870 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

Mr.  ABOUREZK  submitted  two 
amendments  intended  to  be  propsed  by 
him  to  the  bill  iS.  3394)  to  amend  the 
Foreign  Assistance  Act  of  1961,  and  for 
other  piuposes. 


ADDITIONAL  COSPONSOR  OF  AN 

AMENDMENT 

AMENDMENT  NO.  1850 

At  the  request  of  Mr.  Abourezk.  the 
Senator  from  lUinols  (Mr.  Stevshron) 
was  added  as  a  cospc«isor  of  amendment 
No.  1850,  intended  to  t)e  proposed  to  the 
bin  (S.  3394)  to  Emiend  the  Foreign  As- 
sistance Act  of  1961,  and  for  other  pur- 
poses. 

ANNOUNCEMENT  OF  HEARING:  THE 
IMPACT  OF  RISING  ENERGY 
COSTS  ON  OLDER  AMERICANS 

Mr.  CHURCH.  Mr.  President,  as  chair- 
man of  the  Special  Committee  on  Aging. 
I  would  like  to  annovmce  that  the  full 
committee  wiU  hold  hearings  on  the 
"Impact  of  Rising  Energy  Costs  on  Older 
Americans"  on  September  24  and  25  be- 
ginning at  10  a.sa...  in  room  1318.  Dirksen 
Senate  OflBce  Building.  Senator  Chiles 
will  preside. 

The  elderly  have  been  particularly 
hard  hit  by  the  present  poUcies  of  the 
Federal  Energ>-  Administration  and 
there  is  little  indication  that  this  situa- 
tion wiU  change  as  winter  approaches. 
Older  Americans  are  in  a  precarious  po- 
sition during  this  period  of  rising  costs 
and  possible  shortages  of  energy.  Fed- 
eral Energy  policy  should  be  designed 
to  sissure  equity  and  prevention  of  hard- 
sliip. 

It  should  not  be  the  sole  responsibility 
of  the  Federal  Energy-  Administration  to 
prevent  the  elderly  from  canning  a  dis- 
proportionate share  of  the  burden  of 
high  energy  costs.  The  Federal  Energy 
.\dmims;tration  and  particiilarly  the 
Office  of  Consumer  Affairs  and  Special 
Imr>act  should  be  a  facilitator  and  co- 
ordinator to  define  problems  and  seek 
solutions  in  concert  with  other  executive 
departments  of  the  Federal  Govern- 
ment. For  this  reason  we  shall  also  have 
testimony  from  the  Department  of 
Housing  and  Urban  Development:  De- 
partment of  Health.  Education,  and 
Welfare;  and  the  Office  of  Economic 
Opportunity. 


NOTICE  OF  HEARINGS  ON  REVISION 
OF  FIFTH  .\ND  NINTH  CIRCUIT 
COLTRTS    OF    APPEALS 

Mr.  BLT^DICK.  Mr.  President.  I  wish 
to  annoimoe  that  open  public  hearings 
have  been  scheduled  beiore  the  Subcom- 
mittee on  Improvements  ;n  Judicial  Ma- 
chinery on  S.  2988  S  2989  and  S.  2990. 
the  bills  which  embod>'  th*?  reoommenda- 
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ticns  of  the  Commission  on  Revision  of 
the  Federal  Appellate  Court  System 
which  propose  to  geographically  reallne 
the  Fifth  and  Ninth  Circuit  Courts  of 
Appeals. 

On  September  24,  25.  and  26,  in  room 
457.  Russell  Office  Building  at  10  a.m. 
each  day.  hearings  will  be  held  on  the 
fiitli  circuit  proposals. 

On  October  1  in  room  6202.  Dirksen 
Office  Building  and  on  October  2  and  3 
m  room  457.  Russell  Office  Building, 
heanngs  will  be  held  on  the  ninth  circuit 
proposals. 

The  subcommittee  has  arranged  for 
the  appearance  of  various  circuit  judges, 
representatives  of  bar  associations,  and 
other  members  of  the  bench  and  bar 
from  the  States  ailected  by  these  pro- 
posals. 

Other  persons  who  wish  to  testify  or 
submit  a  statement  for  inclusion  in  the 
Record  sliould  communicate  as  soon  as 
pos.'^ible  with  the  Subcommittee  on  Im- 
provements in  Judicial  Machinery.  6306 
New  Senate  Office  Building,  telephone 
225-3618 
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NEW  TRANSATLANTIC  SPEED 
RECORD 

Mr  McGEE.  Mr  President,  on  Septem- 
ber 1.  1974.  a  new  trans- Atlantic  speed 
record  was  established  by  a  U.S.  SR-71 
reconnaissance  flight.  However,  few  peo- 
ple are  aware  there  is  a  Wyoming  angle 
to  this  historic  achievement. 

The  pilot  of  that  aircraft  was  Maj. 
James  Sullivan,  the  son  of  Mr,  and  Mrs. 
James  Sullivan  of  Parson.  Wyo  There- 
fore. I  want  to  take  this  opportunity  to 
express  my  sincere  congratulations  to 
Major  Sullivan  and  his  parents  for  this 
landmark  in  U.S.  a\1ation  history.  I 
know  that  Wyomlngites  join  me  in  .shar- 
ing the  .sa.me  pride  Mr.  and  Mrs.  Sullivan 
fe^l  over  their  son's  historic  triumph. 

I  ask  unanimous  consent  that  an 
article  noting  this  event,  which  appeared 
in  the  September  5.  1974.  Rock  Springs 
Daily  Rocket -Miner,  be  printed  in  the 
Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Thcju:  Goes  the  Sullivan  Boy 
'  By  Tim  Lowry  1 
At  2  a  m.  last  Sunday.  Farion.  Wyo  .  was 
gCEtly  rocked  by  the  sonic  boom  of  a  U.S 
Air  PY.rce  Jet  speedl.ng  over-head  Most  cf 
the  people  who  were  st;i!  awake  dismissed  the 
boom  casually,  but  for  Mr.  a.id  Mrs  James 
Sullivan  thU  particular  boom  signalled  the 
bee:!nr.lng  of  a  historic  flight 

III  the  cockpit  of  the  SR-71  reconnaissance 
airplane  cruising  at  80.000  ft.  at  a  speed  of 
almobt  three  tunes  that  of  sound,  was  their 
s<m,  Ma.ior  Jamfs  V  Sullivan.  x>'.\'.' .  and 
the  system.-'  officer.  Major  Nriel  Wlddlfield 
The  two  airmen  were  preparing  for  a  flight 
to  Londo;:.  England  from  New  York  that 
would  shatter  the  previous  record  time  of 
4  hours.  4€  niit.utes  by  almost  three  hours 
Major  Sullivar.  called  to  tell  h.s  parent.s 
when  he  would  be  going  over  Farson  and 
that  they  were  going  to  break  the  record 
•I  knew  he  could  do  it,"  Mrs.  Sullivan  said 


Wednesday     afternoon.     "And     he     had 
doubts  about  It." 

This  confidence  was  borne  out  Sunday 
when  Major  Sullivan  and  Major  Wlddlfleld 
covered  the  3.490  miles  between  New  York 
and  London  In  one  hour  and  56  minutes. 
But  the  sonic  boom  over  Farson  that  was  a 
prelude  to  the  record  flight  had  a  melancholy 
note. 

According  to  Major  Sullivan's  father,  be- 
fore the  boom  could  reach  the  ground  from 
80.000  f t .  the  speeding  jet  was  60  miles  down 
the  line  and  the  pilot's  parents  could  only 
wave  at  the  sound  and  wish  their  son  a 
"bon  voyage". 

The  SR-71  the  two  American  airmen  flew 
Into  the  record  books  Is  "the  world's  most 
advanced  strategic  reconnaissance  aircraft." 
according  to  the  Strategic  Air  Command 
(SAC).  It  was  Introduced  to  SAC  In  196«5  and 
Is  operated  out  of  SAC's  9th  Strategic  Recon- 
naissance Wing 

The  Jet  that  propelled  the  two  modern 
day  Supermen  travels  at  a  rate  of  3.100  ft. 
per  second.  The  muzzUe  velocity  of  a  30.06 
rifle  bullet  Is  3.000  ft.  per  second. 

Major  Sullivan  was  born  In  Wheeler.  Mont., 
June  27,  1937  and  graduated  from  the  River- 
dale  <N.D.)  High  School  in  1956.  The  follow- 
ing January  he  enlisted  in  the  Air  Force. 
Major  SulUvan  was  selected  for  the  Aviation 
Cadet  program  In  July  1958  and  he  received 
his  commission  and  flight  wings  in  Novem- 
ber 1959. 

Major  Sullivan  served  In  the  Vietnam  war 
where  he  flew  100  combat  missions  over  North 
Vietnam  in  an  P-106.  In  1965  around 
Chrlatmas.  Major  Sullivan  had  the  privilege 
of  meeting  comedian  Bob  Hope  during  one 
of  Hopes  tours  of  American   bases. 

Major  SulUvan  was  flying  a  mission  over 
North  Vietnam  when  ground  fire  crlpped  his 
aircraft.  He  managed  to  baU  out  but  landed  In 
a  tree  only  a  few  yards  from  enemy  soldiers. 
WhUe  other  jets  kept  the  soldiers  away  from 
the  downed  airman,  a  helicopter  went  in  and 
plucked  Major  Sullivan  from  the  enemy. 

In  Hopes  book  "Five  Women  I  Love."  he 
explains  how  he  met  Major  SulUvan.  "Kaye 
Stevens  had  just  flnlahed  her  number  when 
I  noticed  a  stir  in  the  audience."  Hope  wrote. 
"Then  I  saw  a  pilot  being  carried  in  and 
placed  on  a  truck  In  front  of  the  stage.  I 
didn't  know  what  to  think  of  It  untu  an 
officer  rushed  up  and  whL'pered  to  me  that 
the  pilot  had  been  shot  down  only  two  hours 
before  .  .  .  His  name  was  Jim  Sullivan." 

"His  face  looked  pasty-white  and  he  was 
obviously  In  shock.  The  doctors  thought  It 
would  be  good  therapy  for  him  to  see  the 
show.  I  got  Captain  SulUvan  up  on  stage 
and  interviewed  him.  drawing  him  out  on 
some  of  the  details  of  hLs  ordeal.  Needless  to 
say.  It  wasn't  quite  as  funny  as  the  rest  of 
the  show,  but  it  got  a  tremendous  response 
from  the  guys,  and  to  me.  it  was  unforget- 
table." 

In  February,  1971.  Major  SulUvan  returned 
to  the  United  States  where  he  entered  the 
SRr-71  program.  He  and  his  wife.  Margaret, 
reside  in  Yuba  City,  Calif .  with  daughters 
Sharleen   11.  and  Diane,  nine. 

The  girls  stayed  with  their  grandparents 
In  Farson  while  Major  SulUvan  shot  across 
the  skies  to  London.  The  Major's  wife  flew 
to  England,  her  homeland,  to  be  with  her 
husband.  According  to  Mrs.  SulUvan.  the 
couple  will  probably  take  .s/..me  time  to  visit 
Margarets  parent.s 

Mrs  .SulUvan  said  that  every  time  she 
hears  a  Rnnic  boom,  she  runs  outside  to  see 
If  It  Is  her  son  Most  times  it  Lsn't  but  she 
feels  she  must  make  the  effort  regardless  \t 
she  can  see  the  plane  or  not 

So  the  next  time  residents  of  the  Farson 
area  hear  a  sonic  boom,  they  tan  chuckle  and 
go  about  their  business.  It  may  be  the  Sul- 
livan boy  saying  hi  to  hls'rolks 


NO  AMNESTY  SHOULD  BE  CONSm. 
ERED  UNTIL  AMERICAN  SERVICE 
MEN  MISSING  IN  SOUTHEAST  AST* 
ARE  ACCOUNTED  FOR  ^^ 

Mr.  HELMS.  Mr.  President,  with  to- 
day's news  comes  word  that  President 
Ford  has  announced  a  plan  to  grant  a 
conditional  amnesty  to  15.500  draft  evad- 
ers  and  12,500  deserters  who  broke  the 
laws  of  this  Nation  by  refusing  to  serve 
or  deserting  the  military  during  the  con- 
flict In  Southeast  Asia. 

But  nowhere  in  that  news  was  there 
word  for  those  many  families  who  still 
await  some  news,  any  word,  concernln* 
the  plight  of  their  loved  ones  stUJ  missing 
in  action  or  unaccounted  for  in  South- 
east Asia.  Recent  estimates  place  the 
number  at  about  1.300,  but  cmly  an  ac- 
curate accounting  can  tell  us  for  sure 

Additionally,  there  are  at  least  another 
1.200  who  were  killed  in  action,  but  whose 
bodies  have  not  been  recovered  from 
Communist-controlled  zones,  so  that 
they  can  be  returned  to  the  United  States 
for  proper  burial. 

Mr.  President,  these  are  Americans 
who  obeyed  the  laws  of  this  country  that 
we  are  talking  about.  They  did  not  evade 
the  draft,  even  If  some  of  them  might 
have  questioned  the  U.S.  Involvement  In 
Southeast  Asia;  they  did  not  desert.  TTiey 
obeyed  the  laws;  they  fought;  many  died. 
and  now.  others  remain  missing  or  un- 
accounted for. 

It  is  the  most  fundamental  kind  of 
human  decency  which  requires  us  to  give 
these  Americans  and  their  long-suffer- 
ing families  due  consideration  before  any 
amnesty  is  granted  for  those  who  refused 
to  obey  the  law.  For  it  is  the  families  of 
America's  POW's  and  MIA's  who  have 
suffered  greatly  as  a  result  of  the  conflict 
in  Southeast  Asia.  Their  story  Is  not  new 
to  us.  The  long  years  of  futile  ha^x,  of 
despair,  and  of  family  disruption  calls  out 
to  us  to  take  action  to  alleviate  their 
personal  suffering. 

That  Is  why  I  today  am  introducing  a 
resolution  expressing  the  sense  of  the 
Senate  that  no  amnesty,  conditional,  or 
otherwise,  should  be  considered  imtil  all 
American  servicemen  still  missing  In 
Southeast  Asia  are  accounted  for;  until 
all  POW's  are  returned;  and  until  the 
remains  of  all  American  servicemen  are 
brought  home  for  proper  burial. 

Mr.  President,  surely  we  all  can  see  the 
need  for  such  an  expression.  At  a  time  In 
our  Nation's  history  when  the  call  goes 
out  for  a  national  reconciliation,  how  can 
there  ever  be  such  a  reconciliation  when 
the  wi.shes  and  desires  of  those  who  dis- 
obeyed the  law — and  the  hopes  of  their 
loved  ones — are  put  above  the  hopes  of 
the  loved  ones  of  those  Americans  who 
did  obey  the  law.  and  well  may  have  paid 
for  that  obedience  with  their  lives. 

To  grant  amnesty  to  those  who  shirked 
their  duty  to  this  country  In  its  time  of 
need  without  first  doing  everything  pos- 
sible to  account  for  those  1.300  Americans 
still  missing  In  action  who  did  serve, 
would  make  a  mockery  of  those  thous- 
ands of  patriotic  Americans  who  sacri- 
ficed their  lives  for  us  and  the  cause  of 
freedom. 
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Therefore,  Mr.  President,  I  urge  my 
colleagues  to  stand  for  those  who  did 
serve  and  remain  unaccounted  for,  be- 
fore they  stand  for  those  who  refused  to 
ser%e  and  are  accounted  for — all  fugitives 
from  the  law.  Maybe  then,  we  can  talk 
justifiably  about  moving  toward  a  na- 
tional reconciliation. 

SENATE  SOFTBALL  LEAGUE 
CHAMPIONS 

Mr.  ERVIN.  Mr.  President,  the  Senate 
Softball  league  championships  was  re- 
cently won  by  Sam's  Sluggers,  represent- 
ing my  office  and  composed  almost  en- 
tirely of  members  of  my  staff.  For  the 
championship,  the  Sluggers  defeated  a 
team  fielded  by  the  office  of  my  good 
friend,  Senator  Charles  Percy. 

The  Sluggers  completed  their  final  sea- 
son of  play  with  a  perfect  record  of  18 
wins  and  no  losses.  They  finished  the  reg- 
ular season  with  15  wins  and  went  on  to 
take  three  victories  In  the  league  cham- 
pionship series.  Members  of  the  team 
have  told  me  that  they  were  determined 
to  win  the  championship  this  season 
since  it  is  their  last  year  In  the  league  and 
since  they  were  defeated  in  the  final 
game  of  the  1973  tournament. 

Mr.  President.  North  Carolinians  are 
well  known  for  their  prowess  in  athletic 
competition.  The  State  is  recognized 
around  the  Nation  for  producing  some  of 
the  finest  brands  of  basketball  and  golf, 
among  other  sports,  to  be  found  any- 
where. Tills  particular  champion.ship  will 
certainly  not  receive  the  same  wide  pub- 
licity as  have  other  titles  garnered  by 
Korth  Carolinians;  however,  I  do  feel  it 
to  be  worthy  of  note. 

Several  people  associated  with  my  staff 
particii>ated  in  this  softball  season.  The 
team  was  managed  by  Clinton  Kelly. 
Other  members  of  the  chtunplonship 
team  include:  Marcy  Allen,  Tony  Allen, 
Jim  Armstrong,  Nancy  Darr.  Polly  De- 
cent. Ben  Dixon,  Bill  Goodwin.  Joyce 
Haniila.  Betsy  Hayes,  Jerry  Johnson, 
Louise  Kelly,  Joe  Kluttz.  Colt  Llles.  Su- 
san Liles.  Mary  Nealon.  Gretchen  Mac- 
Nair.  Sylvia  Muszalski.  Bill  Pursley.  Mahl 
Savage,  Mike  Savage.  Gail  Schwartz, 
Dan  .Smith,  Britt  Snider,  Ginger  Snider. 
Gordon  Thomas,  and  Diana  Todd. 


Senate  will  remember  him  as  a  staunch 
anti-Communist  who  alerted  this  Na- 
tion to  the  Communist  threat  during  his 
years  as  acting  chairman  of  the  House 
Committee  on   Un-American  Activities. 

One  of  Karl  Mundt's  major  accom- 
plishments came  as  a  Member  of  the 
House,  when  he  authored  legislation  cre- 
ating the  Voice  of  America  which  was 
designed  to  acquaint  radio  listeners 
abroad  with  American  views. 

The  creation  of  the  Voice  of  America 
was  based  upon  Mr.  Mundt's  unyielding 
belief  in  the  need  to  counteract  Com- 
munist propaganda. 

Senator  Mundt  was  among  the  van- 
guard in  Congress  to  advocate  the  con- 
trol of  nuclear  weapons.  He  felt  that 
prompt  action  In  international  atomic 
control  was  necessary  to  prevent  the 
elimination  of  civilization  through  an 
atomic  war. 

During  his  distinguished  career  In  the 
Senate,  Karl  Mundt  proposed  reform  of 
the  electoral  college  by  advocating  the 
adoption  of  the  district  plan  which  I 
have  also  favored. 

Under  the  district  plan,  the  Presiden- 
tial candidate  who  received  a  majority 
of  votes  in  a  State  would  receive  two 
electoral  votes,  and  the  candidate  car- 
rying a  congressional  district  would  re- 
ceive one  electoral  vote.  By  giving  each 
district  an  electoral  vote,  the  district 
plan  would  return  the  election  process 
to  the  people  at  the  grassroots  level 
where  it  belongs. 

Karl  Mundt  was  a  courageous  Sen- 
ator, an  able  statesman,  and  a  great 
American  who  possessed  unquestioned 
character  and  high  Integrity.  He  will 
surely  be  missed  by  his  friends  in  the 
House  and  Senate. 

My  deepest  sympathy  Is  extended  to 
Karl's  lovely  wife.  Mary,  who  was  al- 
ways a  devoted  and  understanding  com- 
panion of  her  husband  and  who  min- 
istered so  faithfully  to  him  during  his 
sickness. 


DEATH       OF       FORMER       SENATOR 
KARL  E.  MUNDT 

Mr.  THURMOND.  Mr.  President,  It 
was  with  much  regret  that  I  learned 
of  the  death  on  August  16,  1974,  of  my 
former  colleague.  Senator  Karl  E.  Mundt 
of  South  Dakota.  Karl  Mundt  well 
served  his  State  and  his  Nation  as  a 
Member  of  the  House  of  Representatives 
and  the  U.S.  Senate  for  a  period  of  32 
years. 

Born  in  Humboldt.  S.  Dak.,  on  June 
3. 1900.  Senator  Mundt  served  four  terms 
in  the  House  before  being  appointed  to 
the  Senate  In  December  1948,  to  fill  an 
unexpired  term  created  by  the  death  of 
Harlan  Bushfield.  Thereafter,  Senator 
Mundt.  a  lifelong  Republican,  was  elect- 
ed to  the  Senate  for  four  consecutive 
terms. 

H's  colleagues  In  both  the  House  and 
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DR.  DAN  CALLAHAN 

Mr.  TALMADGE.  Mr.  President,  one  of 
Georgia's  most  outstanding  physicians. 
Dr.  Dan  Callahan,  of  Warner  Robins. 
Ga.,  was  i-ecently  awarded  honorary  life 
membership  In  the  Reserve  Officers  As- 
sociation of  the  United  States  at  the  as- 
sociation's annual  convention  in  Atlanta 
on  July  6. 

Senator  Nttnn  paid  tribute  to  Dr.  Cal- 
lahan for  his  devoted  service  to  his  Na- 
tion. State  and  community.  I  share 
Senator  Nitnn's  admiration  for  Dr.  Cal- 
lahan and  his  good  work  in  behalf  of  his 
fellowman,  and  he  is  most  deserving  of 
recognition. 

I  bring  Senator  Nunn's  tribute  to  pr. 
Callahan  to  the  attention  of  the  Senate 
and  ask  unanimous  consent  that  it  be 
printed  in  the  Ricord. 

There  being  no  objection,  the  tribute 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
TRiBtJTE  TO  Dr.  Dan  Callahan  on  Receiving 

HoNOBAKY    Life   Membership   In    Resesvx 

Officers  Associatiok 

In  every  generation,  there  are  those  men 
and  women  who  are  constantly  working  to 
Improve  the  lot  of  their  fellow  man.  Con- 


versely, there  are  thoae  who  spend  their  time 
complaining  and  tearing  down  our  Institu- 
tions, never  m«.nng  a  positive  contribution 
to  society. 

While  the  Vietnam  war  raged,  there  were 
those  who  criticized  our  country  for  Its  In- 
volvement, spit  upon  our  flag,  bvirned  draft 
cards,  and  demanded  that  our  troops  be 
summarily  recalled  from  that  Asian  nation. 

Where  was  Dan  Callahan? 

For  three  months  In  1966  Dan  worked, 
voluntarUy.  In  Khan  Hoc  Provincial  Hospital 
In  Nha  Traiig,  treating  In  90  days,  over  10,000 
patients. 

His  wife,  Jeanette,  sent  him  a  large  steri- 
lizer for  the  hospital  as  well  as  a  large  supply 
of  special  drugs  for  treating  lepers  In  a  near- 
by Leproaarlum. 

When  he  retiuTied  to  the  tTnlted  States, 
he  persuaded  drug  manufacturers  to  donate 
medicines  for  Vietnam  hospitals.  He  per- 
sonally packaged  and  shipped  to  Vietnam 
over  $12,000  worth  of  essential  and  vitally 
needed  drugs. 

That's  what  Dan  Callahan  was  doing  dur- 
ing the  Vietnam  conQlct. 

In  many  parts  of  the  country,  there  are 
those  who  don't  care  for  the  military  pres- 
ence In  their  communities  and  could  care 
less  If  bases  were  closed  and  the  military 
Influence  removed — permanently. 

In  Middle  Georglai,  however,  there  is  a 
man  who  believes  in  the  necessity  of  main- 
taining a  strong  national  defense  posture, 
and  who  also  believes  an  essential  Ingredient 
In  this  posture  is  the  maintenance  of  a 
genuine  spirit  of  cooperation  between  the 
clvlUan  and  mUltary  communities.  That  man 
Is  Dan  Callahan.  Dan  has  played  a  signifi- 
cant role  In  cementing  excellent  relations 
between  the  dvUlan  and  military  oc»iimu- 
nltles  In  Middle  Oeorgla. 

"Every  Day  In  Middle  Georgia  is  Air  Force 
Appreciation  Day."  That  slogan,  proposed  by 
Dan  Callahan  when  he  was  president  of  the 
Middle  Georgia  Chapter  of  the  Air  Force 
Association,  is  now  a  household  word 
throughout  Middle  Georgia.  I  can't  help  but 
think  that  somewhere  at  Robins  Air  Force 
Base,  they  have  a  slogan  on  the  wall  that 
goes:  "Every  Day  In  the  Air  Force  Is  Dan 
Callahan  Appreciation  Day." 

Now,  of  course.  It  would  have  been  easy 
for  Dan  to  stick  strictly  to  the  career  of  a 
gen«^  practitioner,  devoting  all  his  time 
and  talent  to  serving  the  p>eople  of  hl5  own 
community — Houston  County.  Such  a  com- 
mitment would  have  been  admirable,  but 
not  In  keeping  with  a  man  who  has  consist- 
ently sought  to  explore  new  avenues  cf 
service  to  his  fellow  man 

He  IS  the  kind  of  individual  who.  when  he 
sees  a  need  in  his  community,  seizes  upon 
it,  devises  a  solution,  and  follows  through 
to  its  suocessfxil  conclusion. 

For  many  years  Dan  has  worked  to  Im- 
prove Job  opportunities  fcr  retarded  citi- 
zens in  Houston  County.  Working  through 
:he  Georgia  Association  for  Retarded  Chil- 
dren, Dan  was  Instrumental  In  raising  the 
necessary  funds  i  $25  000  locally  and  $75.C>00 
from  an  anonymous  grant  i  to  establish  a 
Vocational  Workshop  for  Retarded  Teen- 
agers and  Young  Adults  m  Warner  Robins. 

He  has  also  directed  the  Warner  Robins 
Community  Chest  activity,  expanding  It 
into  the  United  Givers  Fund,  and  Including 
the   entire   county. 

Dan  Callahan's  positive  contributions  to 
our  society  would  fill  a  book.  The  record  of 
his  life  would  reflect  a  man  of  dignity, 
stature,    and    of   human    affection. 

It  Is  my  belief  that  Onn  Callahan  per- 
sonifies the  very  test  in  the  .American  char- 
acter and  patriotic  spirit. 

WtxKlrow  Wilson  once  described  the  Dan 
Callahan  t\-pe  of  paTioti&m  with  this 
statement: 

Patriotism    Is    not    a   mere   sentiment    It 
i<  a   f^ne  energy  of   character  a!>d  of   con- 
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science  operating  beyond  the  narrow  cir- 
cle or  self-interest.  Every  man  should  be 
careful  to  have  an  available  surplus  of 
energy  over  and  above  what  he  spends  upon 
himself  and  his  own  Interest  to  spend  for 
the  advancement  of  his  neighbors,  of  his 
people,  of  his  nation." 

It  Is  precisely  this  selfless  dedication  to 
his  fellow  man  that  has  distinguished  the 
career  of  Dr.  Dan  Callahan.  His  phUosophy 
should  be  ours:  that  we  should  set  aalde  a 
certain  amount  of  our  energy  to  devote  to 
building  a  better  community,  state,  and 
nation  for  our  neighbors  and  generations 
to  follow.  That,  reaUy.  is  what  being  an 
American  is  all  about. 

Though  the  Honorary  Life  Membership 
in  the  Reserve  Officers  Association  is  truly 
a  great  and  deserving  recognition,  I  be- 
lieve the  highest  honor  we  can  pay  Dan 
Callahan  is  to  try  to  emulate  his  ilfe  in 
our   thoughts   and   deeds. 

I  commend  the  Reserve  Officers  Associa- 
tion for  Its  wise  selection,  congratulate  you, 
Dan,  on  receiving  this  prestigious  honor, 
and  wish  you  and  Jeanette  continued  suc- 
cess and  happiness. 


CHOWAN  COLLEGE  HAS  UNIQUE 
FACE 

Mr.  HELMS.  Mr.  President,  Chowan 
College  has  served  the  citizens  of  North 
Carolina  and  the  Nation  for  more  than 
a  century  with  pride  and  distinction.  Lo- 
cated In  Murfreesboro,  N.C.,  this  beauti- 
ful Baptist  school  has  been  built  on  the 
solid  foundation  of  quality  education  and 
the  principles  of  the  Christian  faith.  Its 
record  of  accomplishment  Is  the  envy  of 
those  less  fortunate  and  far-sighted  pri- 
vate colleges  that  have  been  unable  to 
cope  with  the  ravages  of  inflation  and 
radicalism. 

On  August  28.  1974,  an  editorial  en- 
titled. 'Chowan  College  Has  a  Unique 
Pace."  appeared  in  the  News-Herald  of 
Ahoskie.  N.C..  which  calls  attention  to 
the  strengths  and  service  of  this  out- 
standing school. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

There  belnc  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Chowan  College  Has  Unique  Face 
Chowan  CoUege  is  not  a  community  col- 
lege by  the  definition  of  community  colleges 
established  by  the  State  Board  of  Education. 
It  Is  a  Junior  college.  But  In  Murfreesboro 
and  the  rest  of  the  Roanoke-Chowan  area, 
Chowan  is  considered  very  much  a  commu- 
nity college  by  local  definition. 

The  Baptist  Junior  college  Is  a  focal  point 
In  almost  all  facets  of  community  life.  It  has 
a  unique  face. 

First,  It  is  an  educational  Institution  that 
fills  an  Important  need  in  formal  education. 
Education  la  the  basic  strticture  of  Its  face, 
but  It  Is  the  Individual  characteristics  that 
give  substance  to  the  face  and  make  It  dif- 
ferent from  many  other  colleges. 

As  an  educational  Institution,  Chowan 
serves  the  area  as  a  research  and  resource 
center.  Whltaker  Library  alone  Is  an  Invalu- 
able re.search  center  for  the  Roanoke-Chowan 
area.  There  are  now  46,000  volumes  on  the 
shelves,  up  from  9,000  In  1957. 

The  School  of  Graphic  Arts,  considered  one 
of  the  finest  in  the  nation,  is  a  major  re- 
source for  newspapers  and  printing  and  pub- 
lishing businesses  throughout  the  southeast 
Its  one  year  old  photography  course  has 
helped  round  out  a  total  graphic  arts  pro- 


gram and  is  among  the  most  popular  courses 
on  campus  and  In  the  community. 

Chowan  College  la  a  cultural  center,  the 
only  major  one  In  the  area.  The  Fine  Arts 
Department  brings  art,  music  and  dance  to 
students  and  community  people  and  provides 
the  facility  for  the  Community  Concert 
aeries.  The  reputation  and  popularity  of  fine 
arts  are  evidenced  by  the  department's  ex- 
pansion this  year  Into  renovated  Green  Hall 
to  accommodate  Increasing  enrollment. 

The  third  feature,  that  gives  Impetus  to  Its 
community  Importance  is  that  It  Is  one  of 
the  area's  largest  Industries  with  an  annual 
payroll  in  excess  of  tl  million  and  a  total 
anticipated  1974-76  budget  of  $2,600,000.  Cho- 
wan spends  more  than  80  pei  cent  of  its 
operating  budget  locally.  In  addition,  an 
estimated  $15  per  week  Is  spent  locally  by 
each  out-of-area  student  and  his  parents. 
This  is  a  significant  contribution  to  local 
economy. 

No  one  can  assess  the  value  of  the  collec- 
tion of  talent  among  staff  and  faculty  that 
is  so  generously  shared  with  the  community 
and  the  area.  Any  evaluation  would  be  diffi- 
cult, but  we  know  about  the  many  college 
employees  who  fill  leadership  roles  In  the 
community  and  local  churches.  Chowan  is 
weU  represented  in  all  civic  clubs,  on  the 
volunteer  fire  department  and  rescue  squad, 
in  charitable  efforts  and  town  government. 
Faculty  and  staff  hold  district,  state,  regional 
and  national  honors  that  bring  recognition 
to  the  Roanoke-Chowan  area. 

Contributions  In  community  involvement 
are  not  limited  to  staff.  Students  are  more 
deeply  Involved  in  community  life  than  most 
local  residents  know.  On  a  population  ratio, 
students  put  residents  to  shame  In  their 
donation  of  blood  to  the  local  blood  pro- 
gram, helping  Hertford  County  meet  Its 
quota.  They  have  retired  the  rotating  silver 
bowl  the  Tidewater  Blood  Center  gives  to  the 
top  partlcipaUng  coUege  each  year  in  Its  67 
counties,  having  won  It  three  consecutive 
times. 

Chowan  students  have  worked  quietly  in 
local  public  school  educational  projects  and 
with  retarded  children  and  Indigent  families. 
Each  year  they  collect  money  and  focd  for 
needy  families.  They  tutor  local  students, 
usually  without  compensation. 

Graduates  flU  leadership  roles  across  many 
states.  Here  In  N.C.  two  1973  Chowan  grad- 
uates hold  the  two  top  positions  in  the  N.C. 
Baptist  Student  Union. 

Another  classic  feature  of  the  Chowan 
College  face  that  Is  almost  taken  for  granted 
locally  is  the  recreational  one.  Whenever  poc- 
slble,  without  depriving  the  students  of  rec- 
reational opportunities  that  are  a  part  of 
their  college  life,  Chowan  College  throws  open 
Its  doors  to  local  people.  Recreational  oppor- 
tunities on  the  campus  fill  a  serious  gap 
chtated  by  tjje  limited  opportunities  av«dl- 
abl«S"tnth6  county. 

Pick  any  day  of  the  week  and  you  will 
find  local  people  on  the  tennis  courts,  in  the 
swimming  pool,  on  the  track.  In  the  art  de- 
partment or  Just  strolling  or  sitting  on  cam- 
pus to  enjoy  the  aesthetic  benefits  of  a  tree- 
lined  campus  that  abounds  with  small  wild- 
life. 

The  college  also  brings  a  dlvatte  sports 
program  to  the  community,  offerlrig  football, 
basketball,  baseball,  tennis,  golf,  track  and 
more. 

The  final  facial  feature  that  holds  It  all 
together  at  Chowan  CoUepe  is  the  religious 
Influence.  It  is  not  mentioned  In  order  of 
Importance:  It  is  noted  Ia,st  because  it  Is  the 
precept  that  gives  the  face  Its  character. 
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have  been  circulated  about  the  social 
security  program.  ^^ 

Unfortunately,  these  articles  have  been 
based  upon  some  misleading  and  Inac 
curate  information. 

And,  the  net  impact  is  that  these  ac- 
counts have  only  served  to  create  needl 
less  anxiety  in  the  minds  of  social  secu- 
rity beneficiaries  and  workers. 

The  social  security  system  is  not— and 
I  want  to  underscore  this  point  very 
forcefully— on  the  verge  of  financial  col- 
lapse. 

A  recent  report  by  the  Board  of  Trus- 
tees—the Secretary  of  the  Treasury  the 
Secretary  of  Labor,  and  the  Secretary  of 
Health,  Education,  and  Welfare— points 
to  a  need  for  additional  future  financing 
of  cash  benefits  over  the  long  term. 

This  is  chiefly  because  of  a  declining 
birth  rate  which,  if  present  trends  con- 
tinue, will  result  in  a  larger  proportion 
of  aged  persons  to  workers  in  the  21st 
century.  The  changed  population  projec- 
tions, however,  wiU  have  no  significant 
impact  for  the  short  term. 

Moreover,  Social  Security  Commis- 
sioner James  Cardwell  has  said: 

The  Trustees  report  shows  that  tbert  will 
be  sufficient  funds  to  meet  all  benefit  obliga- 
tions for  many  years  to  come  and  that  there 
win  be  ample  time  to  review  the  emerging 
long-ranpe  Imbalance  and  to  take  whatever 
remedial  action  Is  necessary.  In  the  short- 
term,  we  are  forecasting  assets  in  the  cash 
benefits  trust  funds  of  $44  to  $48  bUUon  at 
the  end  of  1978,  compared  to  $44.5  billion  at 
the  end  of  this  year. 


SOCIAL  SECURITY:    STILL  A  GOOD 
VALUE 

Mr.  CHURCH.  Mr.  President,  In  re- 
cent weeks  a  number  of  "scare"  stories 


Both  the  short-term  and  long-range 
financial  picture  will  be  the  subject  of 
intensive  study  by  the  newly  appointed 
Advisory  Council  on  Social  Security, 
which  is  composed  of  representatives 
from  business,  labor,  and  the  public  sec- 
tor. The  Advisory  Council  will  examine 
the  overall  financial  situation  and  make 
recommendations  to  the  Congress  in  the 
very  near  future. 

In  addition,  the  Senate  Committee  on 
Aging  is  conducting  hearings  on  "Fu- 
ture Directions  in  Social  Security." 

A  major  purpose  of  this  inquiry  is  to 
assure  that  the  social  security  program 
is  built  upon  sound  actuarial,  econom- 
ical, and  policy  principles  now  and  In 
the  future. 

At  the  outset.  I  want  to  stress  that 
the  social  security  system  can  be  im- 
proved. And.  to  my  way  of  thinking,  it 
should  be  improved  In  several  key  areas. 
But  commentaries  relying  upon  ques- 
tionable data  can  serve  no  useful  pur- 
pose in  determining  the  appropriate  fu- 
ture directions  of  social  security,  a  pro- 
gram which  now  affects  the  lives  of  al- 
most every  American  family  in  one  form 
or  another. 

Quite  clearly,  policymakers  must  rely 
upon  solid  and  accurate  information 
which  Is,  In  no  way.  misleading. 

Because  of  the  importance  of  this 
point,  I  strongly  recommend  a  response 
by  Richard  Johnson,  a  professor  of  risk 
management  and  Insurance  at  the  Uni- 
versity of  Georgia.  He  has  also  had  al- 
most 20  years  of  professional  experience 
with  the  Prudential  Life  Insurance  Co. 
His  article — entitled  "Social  Security: 
Still  a  Good  Value" — responds  to  the 
recent  "scare"  stories  In  a  very  convlnc- 
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tog  and  forthright  manner.  It  recently 
tppeared  in  the  Idaho  Statesman. 

Mr.  President,  I  commend  this  article 
to  my  colleagues  and  ask  unanimous 
(ODsent  that  it  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
vas  ordered  to  be  printed  In  the  Record, 
M  follows: 
jProm  the  Idaho  Statesman.  Aug.  30.  1974] 

DrFXNSi:  of  Social  SKrtnUTY — Peogkaic 

TISMEO  Ei'JrHJiENT,  COMTRXHEKSIVZ 

(Part  1) 

(EorroE's  Note:  The  five-part  aeries  on 
tbe  lllB  of  the  Social  Security  system,  which 
aded  Thursday  morning  In  The  Idaho 
Statesman,  has  generated  considerable  com- 
oent.  The  same  series,  written  by  reporter 
Warren  Shore  of  Chicago  Today  newspaper. 
!iM  appeared  in  other  papers  around  the 
country.  As  rebuttal,  the  Social  Security  Ad- 
niinlstratlon  has  distributed  a  response  to 
tJie  Shore  series  written  by  Richard  E.  Jobn- 
KQ.  professor  of  Risk  Management  and  In- 
surance at  the  University  of  Georgia.  In  a 
itatement  accompanying  the  Johnson  article. 
junM  B.  Cardwell.  Social  Security  comimls- 
jioner,  wrote: 

("When  the  articles  by  Warren  Shore 
criticizing  Social  Security  appeared  In  news- 
papers around  the  country.  Prof.  Richard  E. 
Johnson  of  the  University  of  Oeorgla  decided 
on  his  own  Initiative  to  write  a  response.  We 
It  tbe  Social  Security  Administration  found 
lili  article  to  be  a  tbotigbtf ul  and  objective 
itstement  of  Social  Security  principles  and 
IS  appropriate  reply  to  the  Shore  series.  We 
(»lt  tbe  article  was  all  the  more  credible  be- 
cause of  his  position  as  an  authority  In  in- 
turance  and  risk  msmagement.  and  because 
be  Is  not  affiliated  In  any  way  with  tbe  Social 
Security  Administration.  Prof.  Johnson  has 
permitted  his  article  to  be  circulated  to  the 
aewqwpers  that  printed  the  Warren  Shore 
Series." 

(Social  Security  U  a  complex  subject,  but 
it  vitally  concerns  aU  of  us.  To  give  a  fair 
hearing  to  both  sides  of  this  controversial 
laue,  The  Statesman  wUl  present  Prof.  John- 
nn's  rebuttal  In  two  parts,  beginning  today.) 
(By  Richard  E.  Johnson) 

Newspaper  readers  around  the  country 
have  recently  been  exposed  to  a  series  of 
articles  condemning  the  Social  Security  pro- 
pam.  These  articles,  written  by  a  Chicago 
newspaper  reporter.  Warren  Shore,  are  In- 
iccurate  and  misleading. 

For  example,  Mr.  Shore  writes  of  Jeff  Al- 
<nd,  who,  at  the  age  of  23,  contributed  $676 
(matched  by  an  equal  amount  by  bis  em- 
ployer) to  the  Social  Security  Administra- 
tion as  a  tax  on  his  earnings  this  year.  He 
then  comments  that  should  Jeff  die.  less 
than  $300  would  be  paid  to  his  wife  as  the 
total  settlement  of  his  account.  This  seems 
Inequitable,  but  let  tis  look  at  another  poe- 
ttble  example  of  a  young  married  couple. 

Bob  Miller  (age  23)  Is  a  successful  sales- 
Dsn  and  earns  $13,200  both  this  year  and 
next.  At  the  end  of  that  period  he  Is  killed 
in  an  auto  accident  and  leaves  behind  bis 
wife,  Mary,  and  twin  children,  age  one.  It 
la  possible  for  Mary  and  the  chUdren  to  re- 
Klve  soclaJ  security  benefits  In  exoees  of 
•1M4,715. 

This  total  benefit  would  only  be  paid  to 
tbe  Millers  If  the  children  were  disabled 
during  childhood  and  continued  so  until 
««e  65.  fAn  even  greater  benefit  would  be 
paid  If  they  nved  longer.)  It  is  assumed  in 
this  calculation  that  a  yearly  Increase  of 
3  per  cent  In  benefits  Is  made  to  offset  In- 
creased inflation. 

Thus,  for  a  contribution  of  sUghtly  over 
I1.500,  Bob's  family  profited  to  the  extent  of 
II  .8  muiion.  Even  if  neither  chUd  bad  been 
<Usabled,  a  benefit  of  $819  per  month  would 
have  been  paid  Immediately  and  this  monthly 
benefit  would  have  been  Increased  as  the 
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cost  of  living  Increased.  The  mother  would 
have  received  this  until  the  children  were  18 
and  they  would  have  received  almost  this 
amount  had  they  continued  their  education 
until  age  22,  the  total  benefit  paid  being 
about  $280,000. 

No  one  will  defend  the  first  part  of  this 
example  as  being  reasonable  or  typical — twins 
being  disabled  for  life.  It  is,  however,  just 
as  typical  as  many  of  the  examples  used  by 
Shore  In  his  series.  Jeff  Alfred's  widow  would 
have  had  to  have  been  chUdless  to  have 
received  the  benefit  stated  by  Mr.  Shore.  Al- 
though this  Is  possible.  It  does  not  represent 
the  average  family  being  covered  by  the  So- 
cial Security  Act.  Instead  of  looking  at  either 
the  "less  than  $300  pay-off"  or  the  "$1300,000 
benefit."  let  us  instead  look  at  the  total 
program  and  investigate  its  purpose  and 
what  It  has  done  for  our  society. 

The  Social  Security  Act  became  law  and 
benefits  were  paid  to  retirees  prior  to  World 
War  n.  Initially  only  retirement  benefits 
were  to  be  paid  and  those  only  if  the  Insured 
individual  did  not  work  in  employment  cov- 
ered by  social  security. 

As  the  program  expanded  and  started  pro- 
viding survivor  benefits  to  widows  with  chU- 
dren, the  philosophy  of  creating  jobs  for  the 
young  was  continued.  If  a  mother  with  small 
children  was  widowed,  her  right  to  full  bene- 
fits depended  upon  her  terminating  "cov- 
ered" employment.  Even  at  this  time,  how- 
ever, the  benefits  paid  on  tbe  children's 
behalf  were  stUl  continued,  regardless  of 
whether  the  mother  worked  or  not. 

Today,  almost  40  years  later,  the  Social 
Security  Administration  follows  the  same 
pattern  laid  out  Initially — "If  a  parent  Is 
lost  to  a  family,  the  surviving  children  need 
a  full-time  survivor  parent  as  a  guardian." 
If  this  Is  no  longer  the  belief  or  attitude  of 
the  population,  then  the  approach  can  be 
modified,  but  not  without  cost. 

The  present  cost  projections  of  the  Social 
Security  program  (Old  Age,  Survivors,  Dis- 
ability and  Health  Insurance)  consider  the 
fact  that  some  participants  wUl  not  claim 
their  benefits,  preferring  to  work  rather  than 
to  receive  a  social  security  benefit.  If  the 
"retirement  test"  were  eliminated  for  all 
groups,  retirees  and  survivors,  the  estimated 
increased  cost  would  be  about  $4  biUion.  The 
ultimate  result  would  be  an  Increase  In  the 
Social  Security  payroll  tax. 

Perhaps  this  Is  the  proper  time  to  look 
at  the  cost  of  the  program.  Mr.  Shore,  In  his 
series,  constantly  compares  the  cost  of  com- 
mercial insurance  with  that  provided  under 
OASDHI.  His  major  failing  Is  that  he  con- 
stantly compares  the  cost  or  the  tax  for  the 
whole  Social  Security  program  with  the  pre- 
mium charged  for  isolated  coverages  by  the 
commercial  insurance  Industry. 

Tour  author  would  be  one  of  the  last  to 
criticize  marketing  methods  used  by  the  com- 
mercial Insurance  Industry.  Having  been  a 
part  of  it  for  20  years  and  having  made  my 
living  teaching  the  intricacies  of  the  dis- 
cipline for  the  last  10,  I  still  find  It  a  most 
viable  and  necessary  component  of  our  so- 
ciety. But,  it  cannot  compete  with  a  social 
Insurance  program.  Social  Insurance  Is  man- 
datory— there  are  no  acquisition  expenses  In 
the  form  of  sales  commissions  and  under- 
wrltmg  expenses.  Everyone  mtut  join  the 
OASDHI  system  and  their  tax  added  to  the 
employer's  tax  is  automatically  forwarded  to 
the  government. 

Due  to  the  great  savings  generated  by  the 
efficiencies  mentioned  above.  Social  Security 
cash  benefits  are  administered  for  about  2 
per  cent  of  the  total  tax  Income,  Since  the 
tax  monies  in  the  trust  funds  earn  5.6  i>er 
cent  interest  per  year,  over  103  per  cent  of 
all  Social  Security  tax  revenues  is  available 
for  benefit  payments.  An  average  of  98 
per    cent   of   all    Social    Security    tax    rev- 

•  •  •  •  • 

gram  must  continue  as  a  compulsory  pro- 


gram. It  cannot  exist  if  voluntary  choice  of 
participation  Is  extended  the  public.  If  free 
choice  were  implemented,  two  groups  would 
discontinue  the  coverage  because  they  really 
do  not  need  It  and  because  of  the  slight  redis- 
tribution effect  of  the  program  (slightly- 
higher  benefits  per  dollar  of  tax  for  the  lower 
mcome) .  The  poor  would  discontinue  because 
they  realize  our  society  wUl  not  let  them 
starve  and  wUl  take  care  of  them  via  the 
welfare  route.  Thus,  the  large  group  of  mid- 
dle Income  earners  not  only  will  pay  for  their 
own  future  security,  but  also  v.111  be  obli- 
gated to  pay  most  of  the  tab  for  the  In- 
creased welfare  costs. 

How  does  the  life  insurance  industry  com- 
pare in  terms  of  costs  and  benefits?  On  the 
average,  about  85  per  cent  of  premium  in- 
come is  returned  In  the  form  of  benefits. 
The  balance  Is  required  for  administration 
and  acquisition  costs.  This  ifi  not  a  large 
charge  in  comparison  with  the  rest  of  the 
Insurance  industry.  For  most  segments  of  the 
industry,  expenses  vary  between  25  and  45 
per  cent  of  premium  income. 

Thus,  even  though  the  life  insurance  in- 
dustry Is  doing  a  great  job  in  comparison 
to  the  rest  of  the  insurance  industry,  the 
Social  Security  Administration  is  doing  a 
phenomenal  one.  almost  beyond  belief  for  a 
governmental  agency. 

Perhaps  one  of  the  biggest  problems  con- 
fronting the  Individual  Is  that  of  comparing 
costs  and  benefits  of  the  social  security  pro- 
gram with  those  provided  by  the  oonunercial 
insurance  Industry.  The  major  benefits  pro- 
vided by  the  OASDHI  program  include: 

Monthly  retirement  benefits  to  retired 
workers 

Monthly  benefits  to  disabled  workers 
Monthly  benefits  to  husbands  or  wives  of 
retired  workers 

Monthly  benefits  to  widows  and  widowers 
of  covered  workers 
Benefits  to  widowed  mothers 
Benefits  to  disabled  widows  and  widowers 
Benefits  for  children  of  retired  workers 
Benefits  to  children  of  deceased  workers 
Benefits  to  children  of  disabled  workers 
Benefits  to  parents  of  workers 
The  entire  Medicare  benefit  program 
Since  these  benefits  are  so  varied  and  com- 
plex, no  Insun^ce  company  wUl  offer  all  or 
duplicate  benefits.  But  even  when  cost  or 
price    comparisons    are    made   with    similar 
contracts,  there  Is  no  commercial  insurance 
company  that  can  compete,  price-wise,  with 
the  Social  Security  Administration. 

Perhaps  an  example  Is  called  for.  When 
Mr.  Shore  speaks  of  the  term  policy  as  being 
the  equivalent  of  the  survivors  benefit  being 
paid  for  children  under  the  age  of  18,  he  Is 
Incorrect.  When  a  20-year  term  policy  Is  pur- 
chased from  a  life  insurance  company  to 
protect  against  premature  death  during  the 
critical  period  whUe  his  children  are  young, 
he  receives  protection  for  that  period.  If 
however,  he  had  additional  children  later  In 
life,  the  original  contract  Is  only  good  If  It 
is  renewable.  Even  then,  it  will  only  be  re- 
newed at  a  substantially  higher  price. 

The  Social  Security  Admmistratlon  makes 
no  demands  upon  the  Individual  as  to  his 
age  or  the  time  in  life  when  he  has  his  chU- 
dren. The  only  requirement  is  that  chUdren 
exist  at  the  time  of  death,  whether  this  bo 
when  he  is  25  or  65.  How  does  one  compare 
the  premiums  charged  for  thece  "similar" 
coverages?  It  Is  almost  Impossible  for  any- 
one, let  alone  the  Interested  insured. 

It  is  now  time  to  answer  some  of  Mr. 
Shore's  charges.  In  his  first  article,  he  com- 
ments on  the  Increase  In  Social  Security 
taxes  during  the  past  20  years.  He  mentions 
an  800  per  cent  Increase  in  the  social  secu- 
rity tax,  while  benefits  wmb  increased  only 
300  per  cent.  His  figtiree  are  faulty.  He  Is 
correct  in  that  the  total  tax  receipts  did.  In 
fact.  Increase  by  800  per  cent;  but,  the  bene- 
fits paid  during  this  same  period  Increased 
by  almost  1,000  per  cent.  Benefits  actually 
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Increased  more  than  contributions,  not  less, 
aa  hlB  article  statei. 

Mr.  Shore  also  states  that  the  tax  rate  of 
the  Social  Security  program  has  discouraged 
savings.  He  stressed  the  fact  that  In  1942 
savings  were  at  a  very  high  level,  while  only 
three  years  later,  In  1945.  savings  had  started 
to  drop.  He  neglects  to  mention  that  In  1942 
about  the  only  thing  available  for  sale  was 
a  tank  or  a  battleship  while  In  1945  Germany 
had  already  surrendered. 

It  Is  very  difficult  to  understand  how  he 
finds  a  causal  relationship  between  the  pro- 
gram as  now  constituted  and  lack  of  savings. 
Many  people  are  not  saving  today  because 
of  a  drop  In  value  of  the  dollar  due  to  In- 
flation. It  Is  not  the  fault  of  the  Social  Secu- 
rity program  that  the  dollar  has  depreciated. 
It  Is  to  the  credit  of  the  program  th»t  it 
guards  against  the  failure  of  the  dollar  by 
virtue  of  Its  Inflationary  hedge.  (A  benefit 
that  Increases  In  value  to  maintain  a  rela- 
tively constant  relationship  In  purchasing 
power.) 

There  Is  no  evidence  to  Indicate  that  larger 
tax  rates  or  salary  bases  have  caused  re- 
duced savings  by  the  Individual. 

The  Middle  Class  Benefits— (Part  2) 

If  one  Income  g.-oup  has  profited  more 
than  others  by  the  Social  Security  Act,  It  Is 
probably  the  "great  middle  class."  This  Is  the 
group  which  would  suffer  mobt  U  re^ulJtd  to 
provide  for  their  aged  parents  and  relatives. 
As  staled  pre\  lously,  It  is  no  major  burden  for 
the  wealthy,  and  for  the  poor  It  Is  Impossible. 
The  group  In  the  middle  would  be  forced 
again  to  provide  for  their  own,  nr.d  also  for 
those  who  found  tt  Impossible.  When  Mr. 
Shore  criticizes  the  situation  where  the 
middle-aged  worker  must  pay  the  bulk  of 
his  security  cost  during  his  working  years, 
the  question  must  be  asked  when  does  he 
e.xpect  the  individual  to  pay  these  costs?  If 
he  waits  until  retirement.  It  Is  too  late.  Ade- 
quate preparation  must  be  made  In  advance 
to  guarantee  that  which  our  people  have 
come  to  e.xpect. 

Mr.  Shore  also  considers  the  plight  of  Mrs. 
Marlon  Poteka.  whose  husband  died  and 
due  to  low  earnings  In  his  early  years,  had 
au  average  taxable  Income  of  only  J6.600. 
He  states  that  her  benefit  check  for  her  two 
children  and  herself  amounted  to  onlv  »435 
per  month  (Incidentally,  this  Is  tax  free). 
For  this  amount  to  have  been  correct,  death 
would  have  had  to  occur  prior  to  1971.  To 
Illustrate  the  advantages  of  the  "Inflation 
hedge"  provided  In  the  Act,  the  benefit  would 
have  been  •522  In  1972  and  about  $580  today. 
This  benefit  will  continue  to  Increase  as  the 
cost  of  living  Increases.  Inasmuch  as  this  In- 
come Is  tax  free  and  inasmuch  as  there  Is  no 
longer  any  expense  involved  In  securing  this 
Income  or  In  providing  for  deceased  spouse, 
this  should  prove  to  be  adequate  Income, 
assuming  her  htisband  took  some  steps  to 
supplement  it  with  other  private  Insurance. 
The  reduction  In  benefits  as  depicted  In  the 
art  hie  ($435  reduced  to  $220  when  Mrs. 
Poteka  went  to  work)  Is  «lmply  not  true.  If 
Mrs.  Poteka  works  and  earns  the  total 
*7.540  cited  In  the  paper,  she  would  still  re- 
ceive about  $.360  per  month  if  death  occurred 
prior  to  1071  and  about  $480  If  death  oc- 
curred today. 

For  many  years  the  Insurance  Industry-  has 
tried  to  convince  tho  public  that  a  reasonable 
aim  for  retirement  Is  one-half  the  gross  In- 
come prior  rptlremeiit.  It  Is  assumed  that 
the  cost  of  eniri'^  to  work,  living  awav  from 
home,  and  paying  Income  tax  will  take  25  to 
.ib  percent,  of  nne'f,  gross  Income.  In  addi- 
tion, since  a  retiree  no  longer  has  the  fi- 
nancial obligation  of  paying  social  security 
taxes,  retirement  in.surance  premiums  or 
other  pre-retirement  expenses,  this  Income 
level  IS  Msuallv  deemed  reasonable. 

How  !<;  the  Social  Securltv  Act  meeting 
this  challenge?  Actually,  the  benefits  prom- 
ised ;ire  very  close  to  that  mark.  A  married 


Insured  who  has  earned  an  average  of  $8,000 
per  year  which  has  been  subject  to  social 
security  taxation  will  be  entitled  to  $568  per 
month  or  about  $6  840  per  year,  probably 
more  than  this  couple  realized  on  the  gross 
pay  of  *8.000  pr.or  to  retirement.  Similarly, 
a  married  Individual  who  averaged  $6,000  un- 
der the  Act  would  be  paid  $440  monthly  or 
$5,388  per  year.  If  either  the  retired  worker 
or  his  spouse  died,  the  survivor  would  con- 
tinue to  receive  about  $3,600  per  year. 

The  beauty  of  the  present  program  Is  that 
there  Is  no  need  for  the  retiree  to  worr\'  about 
Inflation  Today  an  automatic  provision  of 
the  Act  Increases  benefits  as  the  cost  of  living 
Increases.  No  commercial  liisurance  contract 
can  provide  that  benefit.  The  closest  approxi- 
mation would  be  the  variable  annuity  which 
l3  offered  by  some  companies.  This  provides 
an  Infiatlon  hedge  If  the  value  of  common 
stock  keeps  pace  with  the  cost  of  living.  In 
recent  ye^irs  there  has  been  almost  no  cor- 
relation between  the  cost  of  living  and  the 
value  oi  common  stocks.  The  Social  Security 
Act  removes  this  worry  from  our  retired  citi- 
zens. 

Primarily  due  to  faulty  assumptions  and 
Incorrect  data.  Mr.  Shore  comes  to  the  con- 
clusion that  the  program  Is  bad  and  that 
It  Is  even  bankrupt.  There  Is  no  way  that 
anyone  could  consider  that  social  security 
program  bankrupt.  It  is  true  that  the  trust 
fimds  do  not  have  adequate  funds  on  hand 
to  pay  all  future  obligations  today,  but  then 
neither  do  most  private  pension  plans.  The 
trust  funds  contain  In  excess  of  60  billion 
dollars,  sufficient  to  pay  approximately  one 
year's  obligations.  During  that  period  It  will 
collect  sufficient  revenue  to  pay  the  following 
year's  benefits.  This  has  been  the  basic  tech- 
nique over  most  of  the  history  of  the  pro- 
gram. Most  people  would  be  far  more  con- 
cerned over  some  governmental  agency  hav- 
ing 400  to  700  billion  dollars  to  play  with. 
Disregarding  what  this  might  have  done  to 
the  economy  (some  sugk'est  that  even  World 
War  II  would  not  have  brought  prosperltv 
If  burdened  by  a  fully  reserved  social  secu- 
rity trust)  think  what  an  enjoyable  time  our 
congressmen  would  have  had  In  Increasing 
the  debt  limit  sufficiently  to  provide  securi- 
ties for  the  social  security  tru.=it  to  Invest  In. 
Perhaps  an  excerpt  from'  the  1971  Advisory 
Cof.ncll  on  social  security's  report  might 
make  this  clear.  The  advisory  board,  consist- 
ing of  economists,  businessmen,  and  at  least 
one  executive  from  a  ma.ior  life  Insuranca 
company,  stated  In  Its  report 

"The  test  of  actuarial  soundness  for  a  so- 
cial liLsurance  system  Is  whether  the  ex- 
pected future  Income  from  contributions  and 
Interest  or  Invested  assets  will  be  sufficient 
to  meet  anticipated  expenditures  for  bene- 
fits and  administrative  costs  over  the  valua- 
tion period.  The  concept  of  actuarial  sound- 
ness as  It  applies  to  a  compulsory  social 
Insurance  system  differs  considerably  from 
the  concept  as  It  applies  to  private  Insur- 
ance and  private  pension  plans,  although 
there  are  certain  points  of  similarity,  par- 
ticularly with  the  latter.  A  private  Insur- 
ance company  must  have  sufficient  funds  on 
hand  so  that  it  will  be  able  to  pav  all  exist- 
ing obligations.  Such  funding,  however.  Is  not 
necessarj-  for  a  national  compulsory  social 
Irusuranre  system  and  Is  frequently  not  pro- 
vided for  In  private  pension  plans,  which 
may  or  may  not  have  funded  all  the  liability 
for  prior-service  credit-   toward  benefits. 

"Because  compulsory  social  Insurance  Is 
assured  of  continuing  Income  (new  workers 
must  come  Into  the  program).  It  does  not 
have  to  build  up  -he  kind  of  reserves  that 
are  necessary  at  all  times  In  an  Institution 
that  cannot  count  on  current  Income  to 
meet  current  obligations.  It  Is  proper  In  a 
.^oclal  ln.~urance  program  to  count  both  on 
receiving  con'rlbutlot;^  from  new  entrants 
to  the  system  and  on  paying  benefits  to  fu- 
ture beneficiaries,  as  well  as  those  now  on 
the  rolls." 

Thus,  social  Insurance  need  only  maintain 
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funda  sufficient  to  serve  as  contlngencv  t.. 

serves.  The  assets  of  the  social  security  tmL 

serve   thl*  purpose.  '  ™* 

Throughout  this  paper,  most  of  the  bmm 

has  been  devoted  to  pointing  out  the  vtai 

and   omissions    In   Mr.   Shore's  artlclasi! 

would  be  Just  as  much  In  error  for  me'nnt 

to    admit    the    shortcomings    of    the   SocUi 

Security  Act  as  that  for  which  I  have  ctim 

clzed  Mr.  Shore.  Nothing  is  ALL  good  or  atV 

bad.  There  are  areas  in  the  Social  Sectrntr 

Act  which   need   Improvement  and  furth» 

study.  It  Is  true  that  the  single  person  » 

the  married  couple  without  chUdren  recei™ 

far  less  In  protection  than  the  typical  mir- 

rled  couple  with  one  or  more  children  Bt 

the  same  token,  less  benefit  for  dollar  con 

trlbuted    Is    provided    the    married   eounta 

where  both  parties  work  and  pay  social  i*. 

curlty  taxes.  The  problem  of  having  retb*. 

ment   benefits  reduced   If   the  retiree  con. 

tlnues  receiving  earned  Income  Is  also  worth? 

of  consideration.  Of  the  22  million  peoeli 

eligible  to  receive  retirement  beneflts^iniT 

fi.4'-r  are  having  any  amount  of  their  ben«- 

fit  withheld  due  to  the  earnings  test  aI- 

though  more  people  might  work  if  the  eami 

tags  test  did  not  exist,  it  is  reasonable  to 

assume  that  the  number  would  not  exceed 

a  toUl  of  10%.  Although  this  does  affect  tht 

people  cxjncerned.  the  resulting  benefit  for 

the  other  90%  and  the  effectiveness  of  »c- 

compUshlng  the  basic  aim  of  the  prognun, 

that  of  taking  older  people  out  of  the  laboi 

market.  Is  not  disputed. 

The  criticisms  levied  by  Mr.  Shore  an 
not  new.  They  have  been  with  us  In  some 
fashion  since  the  Initial  Implementation  of 
the  Act.  Committees  are  constantly  studylnj 
the  program.  Its  projections,  and  possible 
changes.  Recently,  James  B.  Cardwell,  Com- 
missioner of  Social  Security,  issued  the  re- 
port  of  the  trustees  of  social  secimty.  Thli 
1974  Trustees  Report  shows  a  long-r»n« 
actuarial  deficit  for  the  OASDI  programof 
about  3  "<  of  taxable  earnings  over  the  next 
76  years.  Much  of  this  projected  deficit  is 
caused  by  a  change  In  life  style  of  many  of 
our  younger  married  couples,  and  the  result- 
ing decrease  In  birth  rates  for  the  Nation 
We  are  now  approaching  a  "no-growth"  birth 
rate  and  It  Is  Important  to  know  what  effect 
zero  populatl.Dn  growth  might  have  on  the 
future  level.=;  of  social  security  Income  and 
outgo. 

Although  no  major  impact  will  be  ex- 
perienced until  the  21st  centurv.  the  entire 
area  of  financing  will  be  the  main  subject 
of  study  by  the  new  Advisory  CouncU  on 
Social  Security.  Their  recommendations  will 
be  submitted  to  the  Congress  by  the  end  of 
the  year.  Therefore,  by  the  end  of  1976.  Is 
all  probability.  Congress  will  have  enacted 
legislation  to  help  solve  this  problem  of  the 
2 1  St  century. 

Over  the  history  of  the  Social  Secxirlty 
Act,  many  changes  have  been  made,  faulti 
corrected,  and  more  changes  will  undoubted- 
ly be  made  in  the  future.  The  solution  to  the 
problems  faced  by  the  Social  Security  Ad- 
ministration cannot  be  solved  by  Mr. 
Shore's  suggestions.  Should  the  government 
ever  make  the  decision  to  follow  the  recom- 
mendations of  Mr.  Shore — discard  payroU 
tax  for  social  security  and  buy  government 
bonds— the  most  Incredible  fiscal  confusion 
Imaginable  would  result.  All  of  the  beneflti 
of  the  social  approach  to  Insurance  would 
be  lost  and  all  of  the  problems  of  Federal 
bureaucracy  would  remain. 

Social  security  today  is  paying  $4.6  bU- 
lion  a  month  in  benefits  to  30  million  peo- 
ple. *^ 

Ninety-one  percent  of  the  people  age  65 
and  over  are  receiving  social  security  bene- 
fits or  are  eligible  to  receive  them. 

Nlnety-flve  percent  of  all  children  under 
age  18  and  their  mothers  will  receive  bene- 
fits If  the  family  breadwinner  dies. 

Eighty  percent  of  the  population  between 
the  ages  of  21   and  64   are  eligible  for  dl»- 
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iblllty  benefits  In  case  of  a  severe  and  pro- 
jgoged  dlsabUlty. 

^ythlng  which  can  and  does  provide  ao 
soch  for  so  many  cannot  be  bad.  To  the 
contrary,  no  better  plan  haa  yet  been  offered 
to  OS.  certainly.  Mr.  Shore's  suggestion  is  not 
t  better  alternative. 


DRUG  CONTROL 


Mr.  THURMOND.  Mr.  President,  the 
apparent  success  of  New  York  State's  new 
jnd  tough  drug  laws  was  the  subject  of 
an  editorial  in  the  September  5,  1974,  is- 
lue  of  the  Augusta  Chronicle  newspaper, 
Augusta,  Ga. 

This  editorial  entitled  "Toughness  Pays 
Off"  points  out  that  New  York  State  has 
put  into  effect  the  Nation's  toughest  drug 
laws. 

The  result  has  been  that  the  number 
of  narcotic  felony  arrests  in  New  York 
City  has  dropped  approximately  4,000 
annually  in  the  last  several  years. 

This  is  an  example  that  other  States 
may  wish  to  follow  as  the  Nation  con- 
tinues its  fight  to  gain  ground  in  the  war 
against  drugs. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  be  printed  in  the 
RicoRD  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  the  Augusta  (Oa.)  Chronicle, 

Sept.  5,  1974) 

Toughness  Pays  Oft 

A  year  ago  this  month.  New  York  State  put 
Into  effect  the  Nation's  toughest  drug  law. 
which  Includes  mandatory  life  sentences  for 
pushers,  and  in  some  cases,  users. 

Enacting  this  law  took  guts,  esp>ecially  for 
t  state  with  a  decidedly  "liberal"  reputation, 
because  the  cries  of  bleeding  hearts  and  the 
loft-on-drugs  crowd  soon  became  deafening. 
But  even  "literal"  legislators  could  not  Ig- 
nore the  fact  that  their  state  had  become 
the  haven  for  over  half  the  hard-core  addict 
peculation  in  the  country. 

There  are  definite  signs  that  the  New  York 
Uw  is  working.  Whereas  there  were  11.400 
narcotic  felony  arrests  In  New  York  City  in 
1972,  the  ntunber  declined  this  year  to  7.500. 
And  while  the  new  law  probably  shouldn't 
receive  all  the  credit,  we  believe  enforcement 
of  the  statute  could  have  Just  plain  scared 
many  pushers  Into  leaving  the  state. 

It  is  cheering  that  a  corner  seems  to  have 
t)een  turned  on  the  long  road  toward  free- 
dom from  this  major  evil. 

We  look  with  keen  expectation  to  the  day 
when  other  states  follow  the  New  York  ex- 
tmple.  Tough  laws,  and  an  equally  thorough 
educational  campaign  among  the  young,  are 
necessary  to  gain  ground  In  the  war  against 
drags. 

THE  CIVILIAN  AND  MILITARY  PAY 
ISSUE 

Mr.  McGEE.  Mr.  President.  Senate 
Resolution  394  disapproving  of  the  Pres- 
ident's alternative  plan  for  pay  adjufit- 
ments  for  Federal  employees  has  been 
reported  to  the  floor  by  the  Committee 
on  Post  Office  and  Civil  Service  and  will 
come  to  a  vote  on  Thursday. 

In  order  that  Senators  might  better 
assess  the  issue,  I  want  to  lay  out  the 
bftckground  and  the  major  reasons  why 
the  sponsors  and  the  supporters  of 
Senate  Resolution  394  believe  the  Presi- 
dent's alternative  should  be  rejected. 


THE    BACKCROUMD 

First.  Since  enactment  of  the  Federal 
Salary  Reform  Act  of  1962  Government 
salaries  have  in  principle  been  based  on 
comparability  with  non-Federal  rates  of 
pay  as  determined  through  annual 
surveys  of  appropriate  occupations,  con- 
ducted by  the  Bureau  of  Labor  Statistics. 

Second.  Under  the  Federal  Pay  Com- 
parability Act  of  1970  the  President's 
agents  recommend  to  the  President  an 
appropriate  adjustment  for  covered  em- 
ployees. These  agents  are  the  Chairman 
of  the  Civil  Service  Commission  and  the 
Director  of  the  OflBce  of  Management 
and  Budget.  Their  report  must  be 
received  by  the  President  in  time  for  him 
to  present  an  alternative  plan  in  lieu 
of  the  statutory  October  1  pay  raise,  if 
he  believes  that  is  warranted,  before 
September  1  of  each  year. 

Third.  The  act  establishes  an  in- 
dependent, impartial  three-member 
Advisory  Committee  on  Federal  Pay 
appointed  by  the  President  from  outside 
Government.  The  committee  reviews  the 
report  of  the  President's  agents,  con- 
siders additional  views,  and  reports  its 
findings  and  recommendations  to  the 
President. 

Fourth.  The  law  further  directs  the 
President's  agents  to  establish  and  con- 
sult with  a  five-member  Federal  Employ- 
ees Pay  Council. 

Fifth.  Unless  the  President  offers  an 
alternative  pay  proposal  before  Septem- 
ber 1,  the  pay  adjustment  he  arrives  at 
after  considering  the  agents'  report  and 
the  findings  and  recommendations  of  the 
Advisory  Committee  goes  into  effect  for 
the  first  pay  period  on  or  after  October  1 
of  each  year.  An  alternative  must  be 
based  on  a  national  emergency  or  eco- 
nomic conditions  affecting  the  general 
welfare  and  can  be  overturned  by  ma- 
jority vote  of  either  House  or  Senate,  in 
which  case  the  October  1  pay  adjustment 
must  take  place. 

THE    AGENTS    KEPORT    AND    COSTS 

First.  Under  uie  authority  given  him 
by  the  1970  act,  the  President  has  offered 
an  alternative  plan  proposing  a  90-day 
delay  in  Uiis  year's  pay  adjustment.  His 
alternative  plan  does  not  state  what  per- 
centage adjustment  might  be  imple- 
mented either  October  1  or  January  1, 
although  it  is  known  that  the  President's 
agents  have  recommended  it  be  5.52  per- 
cent, a  figure  considered  too  low  by  the 
Federal  Employees  Pay  Council. 

Second.  The  President  has  stated  that 
the  estimated  savings  would  be  $700  mil- 
lion. 

THX   agent's   report   AND   COSTS 

First.  The  savings  projected  by  the  Ex- 
ecutive are  presumably  based  upon  the 
agent's  recommendation  of  a  5.52-per- 
cent Increase,  which  in  turn  is  based 
upon  the  March  1974  BLS  survey  of  pro- 
fessional, administrative,  technical  and 
clerical  pay  in  the  private  sector. 

Second.  The  agents'  cost  estimates  on 
the  5.52-percent  recommendation,  now 
In  the  hands  of  the  President,  follow: 

COSTS 

The  cost,  stated  on  an  annual  basis,  of 
implementing  the  recommended  pay  ad- 
justments for  the  1.38  million  employees 


under  the  statutory  pay  systems  is  esti- 
mated as  follows: 

IWillions  ot  dollars] 


Statutory  pay  systems 


Fringe 

benefits 

and 

Basic    premium 

pay  pay 


Total" 


General  schedule J992. 3 

Department  of  Medicine  and 

Surgery  schedules. 20.3 

Foreign  service  schedules 12.  b 

ToUli 1025.3 


tUS.S      SI.  10S.6 


3,1 

1.7 


23.5 
14.4 


118.2 


1.143.5 


>  Because  of  rounding,  sums  ot   individual  Items  may  not 
equal  totals. 

In  addition,  certain  other  employees 
whose  pay  is  fixed  by  administrative  ac- 
tion normally  receive  pay  adjustments 
corresponding  to  General  Schedule  ad- 
justments. We  estimate  the  cost  of  these 
administrative  pay  adjustments  to  be 
$27.7  million. 

Under  the  provisions  of  Public  Law  90- 
207,  members  of  the  uniformed  services 
will  receive  an  adjustment  in  the  rate  of 
their  monthly  basic  pay  comparable  to 
the  General  Schedule  adjustment.  We 
estimate  the  cost  of  this  military-  pay  ad- 
justment for  the  uniformed  ser\'lces  to 
be  $1,340.0  million. 

Therefore,  we  estimate  the  totaJ  an- 
nualized cost  of  the  pay  adjustment  we 
are  recommending  to  be  $2,511.1  million. 

Third.  As  the  result  of  passage  of  H.R. 
15406.  which  has  been  sent  to  the  Presi- 
dent, military  pay  raises  will  be  applied 
at  the  same  rate  as  civilian  raises  to  base 
pay  and  allowances,  rather  than  at  an  in- 
creased rate  to  base  pay  only.  The  esti- 
mated savings  from  this  recent  measure 
have  been  stated  at  $3  billion  over  a  5- 
year  period,  including  $160  riillion  in  the 
current  fiscal  year. 

Fourth.  Note  should  be  taken  to  sig- 
nificant differences  between  the  Presi- 
dent's agents  and  the  Federal  Employees 
Pay  Council  over  the  methods  used  to 
compute  the  annual  comparability  ad- 
justment. The  Coimcil  believes  that  a  7.3- 
percent  increase  is  warranted,  that  a 
proper  implementation  of  the  law  would 
actually  result  in  a  recommendation  of 
8.5  percent,  and  that  the  agents'  rec- 
ommendation has  the  effect  of  keeping 
Federal  employees  and  militar>'  person- 
nel at  the  level  of  the  5.5-percsnt  wage 
ceiling  which  was  lifted  for  all  other 
American  workers  on  April  30.  1974. 

THE   BUSCET 

One.  Ample  provision  was  made  in  the 
fiscal  year  1975  Budget  for  the  October  1 
pay  adjustment  of  5.52  percent,  as  rec- 
ommended by  the  President's  agents. 
Two.  The  budget  states  tliat: 
The  allowance  for  civilian  agency  pay 
raises  Includes  an  estimate  of  the  additional 
amounts  that  will  be  required  for  pay  raises 
anticipated  In  October  1974  for  employees 
of  civilian  Government  agencies.  A  separate 
allowance  for  pay  raises  Is  shown  for  the 
military  and  clvUlan  employes  of  the  De- 
partment of  Defense  and  la  Included  In  its 
figures.  These  Increases  could  not  be  reflected 
In  the  various  prognun  appropriation  re- 
quests since  the  applicable  detailed  amounts 
have  not  yet  been  determined. 

Three.  The  budget  tables  showing  the 
Federal  program  by  agency  and  account 
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show,  for  civilian  agency  pay  raises,  a 
budget  authority  of  $625  million  and  out- 
lays of  $600  million,  while  the  Depart- 
ment of  Defense  tables,  in  the  heading 
under  "allowances"  reveals  a  budget  au- 
thority of  $2  billion  and  outlays  of  $1.94 
billion  for  civilian  and  military  pay  raises 
within  that  Department. 

CONSIDEBATIONS  FAVORING  OCTOBER    1    RAISE 

First.  Under  the  provisions  of  the  Fed- 
eral Pay  Comparability  Act  of  1970,  Fed- 
eral employees  do  not  set  the  pace  for 
compensation.  Rather,  they  follow  by  6 
months  the  levels  of  compensation 
achieved  by  their  counteri'arts  In  private 
industry,  as  determined  by  the  BLS  sur- 
veys. The  October  1  pay  raise  conforms 
to  private  industry  rates  in  effect  the 
previous  March. 

Second.  This  year,  because  the  Eco- 
nomic Stabilization  Act  expired  on 
April  30.  ending  wage  and  price  controls, 
the  effect  of  this  time  lag  is  heightened. 
A  .special  survey  of  the  same  occupations 
covering  the  first  10  weeks  following  the 
end  of  controls  showed  private  Industry 
rates  rose  by  an  average  of  an  added  1.1 
to  1.7  percent,  depending  upon  the  weight 
given  various  types  of  increases. 

Third.  While  this  pay  adjustment  is 
tied  to  comparability  with  non-Federal 
pay,  and  not  the  cost  of  living  as  such, 
the  President's  90-day  delay  is  postulated 
as  an  anti-inflationary  measure.  The  em- 
ployee, too.  is  ravaged  by  inflation. 

Fourth  Consumer  prices  have,  of  late, 
been  running  at  a  rate  about  11.7  percent 
higher  than  a  year  ago  and  just  last  week 
we  learned  that  August  wholesale  prices 
rose  3.9  percent,  or  at  an  annual  rate  of 
46  8  percent,  which  is  the  second  highest 
Increase  in  this  key  Index  since  the  end  of 
World  War  U.  Clearly,  a  raise  of  5.52  per- 
cent Is  not  going  to  maintain  the  workers' 
standard  of  living  undiminished.  Etelay- 
Ing  such  a  raise  for  90  days  aggravates 
that  problem. 

Fifth.  Seven-hundred-million  dollars, 
while  not  an  Inslgniflcant  amoimt,  does 
not  represent  the  kind  of  savings  neces- 
sary for  the  Government  to  clearly  dem- 
onstrate Its  serious  Intent.  The  President 
stated  in  his  August  31  message  to  Con- 
gress that — 

I  must  caU  on  all  Americans  without  ex- 
ception to  miUce  sacrifices  In  order  to  hold 
down  wages  and  prices. 

But  he  has  called  only  on  3.5  million 
individuals,  and  their  families,  who  are 
particularly  vulnerable  because  they  are 
precluded  from  expressing  their  displeas- 
ure or  supporting  their  demands  In  the 
fashion  freely  available  to  others.  They 
cannot  strike,  for  example. 

Sixth.  Not  only  are  these  3.5  million 
employees,  civlllon  and  military,  discrim- 
inated against  by  comparison  with  non- 
Federal  employees,  but  also  by  compari- 
son with  other  elements  of  the  Federal 
work  force,  including  Postal  Service  em- 
ployees and  wace  grade  workers  who  are 
not  covered  by  the  same  pay-setting 
mechatusm. 

Seventh.  This  proposed  raise,  what- 
ever its  effective  date,  wlU  not  Increase 
the  compeasatlon  of  those  Individuals  In 
the  higher  grades  Because  of  the  ceil- 
ing Impo.'^ed  on  the  statutory  pay  systems 
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no  employee  in  the  grades  OS-17  or  18 
or  those  above  the  third  step  of  OS-16 
will  benefit  from  this  raise  unless  and  un- 
til increased  compensation  Is  approved 
for  personnel  In  the  executive  salary 
schedule. 

Eighth.  Through  a  long  and  trj-ing 
period  our  President  has  termed  a  na- 
tional nightmare,  the  career  civil  serv- 
ice employee  and  the  military  have  con- 
tinued to  function,  carrying  on  the  day- 
to-day  duties  of  their  jobs  in  the  public 
interest.  None  has  been  involved  In  these 
morale-shattering  events.  Perhaps  they 
only  did  their  job.  But  for  that  they 
should  at  least  get  what  is  their  due 
under  public  policy — parity  on  payday. 

THE    COMMrTTEE'S     CONCERN    OVER    PROCEDtJHES 

First.  The  Executive  has  consistent- 
ly attempt  to  thwart  the  Pay  Compar- 
ability Act  ever  since  its  passage.  It  has 
been  overridden  by  the  Congress  in  1971, 
by  the  Court  of  Appeals  in  1972  in  a  de- 
cision which  resulted  in  a  costly  retro- 
active payment,  and  by  the  Senate  in 
1973  on  a  72-to-16  vote. 

Second.  The  committee  Is  concerned 
about  what  it  sees  as  the  failure  of  full 
compliance,  at  least  with  the  intent  and 
spirit  of  the  Pay  Comparability  Act. 
Again  this  year,  as  always  in  the  past, 
the  President's  alternative  plan  gives  no 
sure  indication  of  what  percentage  In- 
crease would  become  effective  October  1 
if  his  postponement  were  disallowed. 
Again,  as  has  been  the  case  in  each  In- 
stance, the  August  31  deadline  for  the 
President's  alternative  plan  arrived  be- 
fore the  Advlsorj'  Committee  on  Fed- 
eral Pay  had  submitted  its  findings  and 
recommendations.  Indeed,  the  agents' 
report  to  the  President  is  dated  August 
28,  only  3  days  prior  to  the  deadline  for 
an  alternative  plan.  And,  again.  Fed- 
eral employee  organizations  not  repre- 
sented on  the  Pay  CouncU  have  had  ex- 
tremely limited  opportunity  to  express 
their  views  and  recommendations  as 
provided  for  in  the  law.  The  committee 
understands  that  the  pertinent  data  was 
made  available  to  the  agents  in  its  en- 
tirety only  a  month  before  the  statutory 
deadline  for  a  E»residential  decision. 

Third.  In  view  of  these  circumstances 
and  others,  the  committee  does  Intend 
to  carefullj-  examine  the  entire  pay-set- 
ting system  and  recommend  any  changes 
needed  to  improve  it. 


U.S.  FISHERIES  CANNOT  WAIT  FOR 
LAW  OF  THE  SEA  TREATY 

Mr.  STEVENS.  Mr.  President  the 
Emergency  Marine  Fisheries  Act  of  1974 
8.  1988,  commonly  known  as  the  "200- 
Mlle-  bill.  Is  among  the  most  significant 
measures  to  be  considered  by  this  Con- 
gress 

Since  its  introduction  on  June  13  1973 
this  bill  has  been  the  subject  of  Com-' 
merce  Committee  hearings  in  Washing- 
ton. DC,  and  the  States  of  Alaska,  Call- 
tornla  Massachusetts,  Rhode  Island,  and 
Washington.  Spokesmen  for  aU  con- 
cerned u^s.  commercial  fl.sheries  were 
heard  either  here  or  In  the  field.  Repre- 
sentatives of  State  and  Federal  Oovem- 
ment  and  the  sports  fishing  and  con- 
servatlon  communities  also  were  heard 


The  Commerce  Committee  has  rennw^ 
S.  1988  favorably.  reported 

This  bill's  progress  has  generaUy  coi„ 
elded  with  the  schedule  of  the  Confei^ 
on  the  Law  of  the  Sea  in  Caracas  Vm^ 
zuela.  and  its  preparatory  sessloiis  and 
there  has  been  some  sentiment  that'flna^ 
action  should  not  be  taken  before  thS 
conclusion  of  that  conference.  Many  vin 
ponents  of  the  bill.  Including  myseU  he" 
lleve  that  the  attention  It  was  givm 
through  the  hearings  served  to  Infom 
other  governments  that  our  Natkm 
stands  ready  to  take  whatever  acOonb 
necessary  to  protect  the  fisheries  re. 
sources  off  our  shores  from  destruction 
by  foreign  fleets. 

As  a  congressional  adviser  to  the  Law 
of  the  Sea  Conference.  I  traveled  to 
Caracas  in  August  to  see  for  myself  what 
was  happening.  By  then  it  was  evident 
that  no  international  agreement  was  in 
sight  on  the  80  or  more  issues  beluf 
negotiated.  Now  that  the  conference  has 
adjourned  without  noticeable  progress  I 
am  convinced  even  more  than  ever  that 
our  flsherles  cannot  survive  foreign  on- 
slaughts through  the  unknown  number  of 
years  it  will  take  to  conclude  an  In- 
ternatlonal  law  of  the  sea  treaty  Last 
week  I  reported  this  conclusion  before 
the  Senate  Foreign  Relations  Committee 
which  is  now  considering  S.  1988.  Mr 
President.  I  ask  unanimous  consent  that 
this  testimony  be  printed  here  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Senator  Ted  Stevens  Recaiwho 
S.  1988  BrroRE  the  Senate  Poheion  Hxu- 
T10N8  Committee,  Septembkb  6,  1974 
Mr.  Chairman.  I  wish,  flrst  of  all.  to  ex- 
press to  the  members  of  this  Committee  my 
appreciation  for  the  opportunity  to  tertUy 
today.  I  attach  great  Importance  to  tb« 
urgency  for  early  consideration  by  the  Senate 
Foreign  Relations  Committee  In  Its  examlns- 
tlon  of  the  bUl  8.  1988  as  an  Instrument  of 
United  States  Foreign  Policy.  It  Is  crucial 
that  the  short-  and  long-range  effects  of  an 
enacted  S.  1988  on  foreign  relations  and  on 
the  developing  international  legal  order  bt 
accurately  anticipated  In  Senate  deUbera- 
tlons  on  the  legislation. 

For  several  years  I  have  followed  cloeelj 
the  evolution  of  negotiations  aimed  at  estab- 
lishing an  International  legal  order  of  tbe 
sea.  Along  with  members  of  this  Conunlttee, 
aa  an  advisor  to  the  United  States  delegation. 
I  attended  the  third  United  Nations  Confer- 
ence on  Law  of  the  Sea.  which  met  In  Oenen 
and  again  In  Caracas.  I  was  afforded  the  o|>- 
portunlty  to  discuss  main  trends  In  the  Law 
of  the  Sea  negotiations  at  some  length  with 
leaders  of  the  United  States  and  foreign 
delegations.  Most  of  those  with  whom  I  epokt 
m  Caracas  were  very  aware  of  the  possibility 
of  action  by  the  United  States  Congress  on 
matters  directly  related  to  Law  of  the  8es 
Issues — particularly  of  the  emergency  fish- 
eries conservation  and  management  measure. 
S  1988. 

I  would  like  to  take  this  opportunity  to 
share  with  you  some  observations  on  current 
trends  in  the  Law  of  the  Sea  negotlatlonj 
and  an  assessment  of  the  Importance  and 
ramifications  of  Immediate  action  by  Con- 
gress to  conserve  American  fisheries  In  the 
Interim  period  prior  to  the  signing  of  a  com- 
prehensive Law  of  the  Sea  treaty.  My  visit 
to  Caracas  left  me  with  little  doubt  that  the 
enlightened  national  and  international  In- 
terest will  beat  be  served  by  the  prompt  en- 
actment of  S.  1988  and  that  the  process  of 
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establishing  a  fair  system  of  international 
lAW  governing  the  world's  oceans  will  be  fa- 
cilitated by  this  action. 

When,  m  1971,  the  General  Assembly  of  the 
United  Nations  passed  a  resolution  calling  for 
a  major  conference  on  the  Law  of  the  Sea,  It 
dUl  so  in  anticipation  of  a  rapid  global  Inten- 
sification of  the  use  ot  the  high  seas  for  com- 
merce, resource  exploitation,  military  activ- 
ities, and  scientific  research.  The  General 
Assembly  recognized  the  desirability  of  pre- 
venting this  Intensification  from  occurring  In 
anything  but  a  peaceful  manner.  The  success 
of  the  Law  of  the  Sea  Conference  Is  depend- 
tnt  upon  the  degree  to  which  It  can  antici- 
pate potential  ocean-related  problems  and 
confrontations  and  resolve  them  by  an  equi- 
table and  agreeable  statement  of  law  before 
injury  occurs.  I  think  It  Is  fair  to  say  that 
for  most  issues  under  consideration  by  the 
delegates  in  Caracas  there  Is  time  for  delib- 
eration— even  If  the  promulgation  of  a  com- 
prehensive Law  of  the  Sea  Treaty  is  delayed 
longer  as  most  Caracas  observers  are  now 
predicting. 

However,  in  the  flsherles  Issue  we  have  al- 
ready run  out  of  time.  A  rapid  international 
expansion  of  effort  in  fishing  has  been  un- 
derway world  wide  for  more  than  ten  years. 
While  commercLaUy,  the  exploitation  of 
Uaherles  has  been  pushed  to,  and  even  be- 
yond, the  limit  of  sustained  yield  in  many 
regions  of  the  ocean.  At  least  11  commercial- 
ly valuable  species  have  been  depleted,  or 
are  threatened  with  depletion,  off  the  coasts 
of  the  United  States;  there  are  the  had- 
dock, herring,  menhaden,  and  yellow  tall 
flounder  of  the  Atlantic;  the  mackerel,  sable 
fish,  shrimp.  Alaska  poUock,  yellow  fin  sole, 
and  hake  of  the  Pacific;  and  the  halibut  of 
the  Atlantic  and  Pacific.  This  is  slightly 
less  than  half  the  total  number  of  species 
severely  damaged  by  over-fishing  world  wide. 

The  depletion  of  stocks  because  of  inade- 
quate conservation  practices  Is  of  no  bene- 
flt  to  any  nation  In  the  long  run,  including 
tbose  responsible  for  such  destruction.  A 
Ushery  is  a  self-renewing  source  of  protein 
which,  If  properly  managed  and  protected, 
can  endure  indefinitely.  However,  if  It  is 
senselessly  exploited,  stocks  are  reduced  be- 
low the  level  where  self -renewal  is  possible 
and  the  fishery  Is  destroyed.  Protein  Is  more 
ud  more  becoming  a  limited  commodity  in 
this  crowded  world  and  the  extensive  de- 
struction of  flsherles  through  over-flshlng, 
particularly  off  the  coasts  of  the  United 
States,  win  In  the  long  run  be  as  detrimental 
to  the  international  community  as  to  the 
ITnlted  States  itseU. 

Nearly  all  of  the  present  11  species  of  fish 
BOW  In  advanced  stages  of  depletion  off  the 
eoast  of  the  United  States  have  been  the 
subject  of  some  sort  of  international  agree- 
ment. Many  fundamental  and  necessary 
conservation  regulations  cannot  be  Imposed 
on  foreign  fleets  under  such  agreements.  As 
aa  example,  one  highly  visible  so\u:ce  of 
concern  to  United  States  fishermen  and  con- 
servationists Is  the  small  mesh  monofilament 
net  which  Is  often  found  drifting  at  sea  or 
washed  onto  beaches.  Foreign  fishermen  em- 
ploy huge  expanses  of  such  net  to  sweep 
clean  local  populations  of  fish  located  by 
sdvanced  sonar  equipment.  The  nets  have 
been  outlawed  for  use  by  United  States  fish- 
ermen because  they  kill  inunattire  flah  of 
leaser  economic  value  but  vital  to  the  per- 
petuation of  the  apeciea.  However,  the  mo- 
bility of  foreign  fleets  allows  them  to  attack 
stocks  of  fish  with  thee*  nets,  reaping  max- 
imum short-term  benefits,  and  to  move  on 
when  there  is  little  of  value  left;  perpetu- 
ation of  the  species  Is  apparently  not  of  Im- 
niedlate  concern  to  those  who  practice  "pulse 
fishing." 

Fishermen  in  Bristol  Bay,  Alaska,  have 
little  doubt  about  the  lack  of  concern  of 
soooe  foreign  fishermen  for  fundamental  con- 
•ervation  principles.  The  Japaneae  high  seas 
•almon  fishermen,  who  In  1973  caught  40% 


of  the  total  catch  of  Bristol  Bay  salmon,  were 
informed  early  this  year  that  the  best  sci- 
entific evidence  Indicated  that  two  severe 
winters  had  reduce  the  Bristol  Bay  salmon 
population  to  below  the  spawning  require- 
ment. They  expressed  sympathy — and  con- 
tinued fishing.  Bristol  Bay  has  now  been  de- 
clared a  state  and  national  disaster  area 
because  of  the  depleted  salmon  runs  upon 
which  the  economy  of  the  area  depends. 

It  was  heartening  for  me  to  learn  earlier  in 
the  sununer  through  State  Department 
cables  that  widespread  agreement  had  de- 
veloped in  Caracas  In  favor  of  a  200  mile  eco- 
nomic zone.  The  State  Department  Joined 
this  growing  International  consensus  In  what 
I  believe  to  be  a  major  policy  shift  an- 
nounced on  July  11  in  the  Law  of  the  Sea 
Conference  Plenary  by  Ambassador  Jotin  R. 
Stevenson,  leader  of  the  United  States  dele- 
gation. Ambassador  Stevenson  proposed  a  200 
mile  economic  zone  giving  the  coastal  nation 
exclusive  rights  to  all  seabed  resources  and 
preferential  rights  to  living  resources.  This 
means  that  within  the  zone  the  coastal  na- 
tion would  have  fuU  discretionary  control 
over  the  exploitation  of  the  seabed,  but 
would  be  obligated  to  allow  foreign  fishermen 
to  exploit  coastal  stocks  which  could  not  be 
fully  utilized  by  the  coastal  nation  up  to  a 
scientifically  determined  maximum  sustain- 
able yield.  International  navigation  and  over- 
flight would  remain  unhampered. 

S.  1988  closely  resembles  the  State  Depart- 
ment fisheries  proposal.  It  attempts  to  mini- 
mize economic  hardship  and  dislocation 
caused  historic  foreign  fishermen  of  United 
States  coastal  stocks  by  stricter  conservation 
and  management  regulations.  The  State  De- 
partment proposal  is  viewed  as  one  of  the 
most  moderate  proposals  which  was  imder 
consideration  In  Caracas.  Other  economic 
zone  proposals  which  enjoyed  major  support 
called  for  coastal  state  sovereignty  over  all 
resources  within  200  miles  of  shore,  while  the 
most  extreme  profKieals  advocate  a  200  mile 
territorial  sea.  The  only  nation  of  which  I  am 
aware  expressly  to  oppose  any  kind  of  200 
mile  economic  zone  was  Japan.  However,  the 
Japanese,  I  feel,  have  indicated  the  Inevlta- 
bUity  of  a  200  mUe  economic  zone  In  inter- 
national law  for  they  sought  concessions  In 
the  zone  despite  their  continued  opposition 
to  It. 

The  popularity  of  the  general  200  mile 
fishing  Jurisdiction  concept  as  a  conservation 
as  well  as  an  ecomonlc  measvire  is  based  on 
the  general  assessment  that  it  Is  the  coastal 
nation  which  has  the  greatest  Interest  in 
conserving  and  managing  fish  stocks  within 
200  mUes  of  its  sbtires.  particularly  if  it  has 
preferential  or  exclusive  rights  to  coastal 
fisheries.  This  interest  is  plainly  not  shared 
in  the  same  degree  by  distant  water  fisher- 
men. Furthermore,  experience  with  interna- 
tional management  authorities  has  generally 
been  disappointing. 

Of  great  concern  to  me  Is  that  although 
there  now  exists  almost  universal  agreement 
that  the  coastal  nation  has  th»  right  to  con- 
serve and  protect  ita  flsherles  within  300 
miles  of  shore,  implementation  of  this  agree- 
ment must  wait  until  all  of  the  more  than  80 
issues  under  consideration  in  Caracas  have 
been  resolved  and  Incorporated  into  a  single 
comprehenalve  Law  of  the  Sea  Treaty.  Am- 
bassador SteTenson  in  his  July  II  speech 
etaphatleaUy  stated  that  the  United  States 
delegation  would  accept  nothing  less  than  a 
single  comprehensive  treaty — this  position  Is 
shared  by  a  number  of  foreign  delegations. 
Unfortunately,  this  position  does  nothing  to 
answer  the  dllficult  reality  we  are  facing.  It 
would  be  a  cruel  irony  If  the  mechanics  of 
the  Law  of  the  Sea  Conf«>enoe  o(»xtributed  to 
a  contmued  lawleeanaw  on  tb«  seaa  and  that 
flab  stoeka  are  daetroyed  while  the  world  la 
working  to  preaerve  them. 

The  basis  for  my  concern  is  my  conclusion, 
shared  by  many  others,  that  the  prospects 
for  a  proiQ|)t  agreement  on  many  Law  of  the 


Sea  issues  are  not  good.  It  is  my  understand- 
ing that  several  International  scholars  who 
only  last  year  testified  against  S.  1988  are 
now,  after  Caracas,  considering  returning 
and  reversing  their  testimony.  They  have 
concluded,  as  I  have,  that  It  is  unrealUtlc 
to  expect  American  fisheries  to  survive  aa 
long  as  will  be  necessary  for  a  Law  of  the 
Sea  agreement  to  be  reached. 

The  more  than  80  Issues  which  comprised 
the  official  agenda  at  Caracas  are  of  enor- 
mous political,  strategic,  and  economic  Im- 
portance to  the  international  community. 
World  interest  in  the  Law  of  the  Sea  nego- 
tiations has  Increased  remarkably  since  the 
FHrst  United  Nations  Conference  on  the  Law 
of  the  Sea  was  held  in  Geneva  in  1968.  An 
unprecedented  149  nations  participated  in 
the  1974  Caracas  Conference,  59  more  than 
were  present  in  Geneva  sixteen  years  ago.  The 
Importance  of  this  cannot  be  overempha- 
sized for  global  negotiations  based  prUnarUy 
on  a  consensus  method  of  agreement,  or.  If 
consensus  is  unattainable,  on  a  one  nation- 
one  vote,  two-thirds  majority  voting  proce- 
dure. Most  new  participants  in  the  nego- 
tiations are  developing  nations,  newly  inde- 
pendent, which  have  only  recently  turned 
their  attention  to  Law  of  the  Sea  issues. 
They  mistrust  the  motives  of  developed  na- 
tions and  doubt  their  own  present  ability  to 
discern  their  future  national  interest  In 
Law  of  the  Sea  issues.  Many  have,  therefore, 
taken  highly  nationalistic  and  secure  posi- 
tions which  are,  unfortunately,  quite  \mac- 
ceptable  to  developed  maritime  nations,  such 
as  the  United  States.  Privately,  the  new  par- 
ticipants admit  that  they  will  eventually 
compromise  on  their  positions  but  they  do 
not  presently  have  sufficient  confidence  in 
their  own  knowledge  of  the  Issues  to  nego- 
tiate realistically,  and  they  plainly  do  not 
see  hastiness  as  working  in  their  favor.  Thus 
for  a  large  bloc  of  developing  nations,  all  of 
whom  have  one  vote,  the  Law  of  the  Sea 
negotiations  have  Just  begun.  The  33  signers 
of  the  1958  Geneva  Law  of  the  Sea  Conven- 
tion now  make  up  less  than  a  quarter  of  the 
nations  now  participating  In  Law  of  the 
Sea  negotiations.  Several  new  nations  which 
did  not  participate  In  the  Geneva  Confer- 
ence have  gone  so  far  as  to  question,  and 
implicitly  repudiate,  the  Geneva  Convention 
as  viable  International  law  because  of  the 
lack  of  adequate  representation  of  develop- 
ing nations  in  the  1958  proceedings.  Few  na- 
tions today  would  risk  relying  on  a  provision 
of  the  Geneva  Convention  as  having  the 
force  of  International  law  when  there  is 
widespread  agreement  in  1974  superseding  It 
as.  I  believe,  is  the  case  with  Article  VH  of 
the  1958  Convention  on  Fishing  and  Con- 
servation of  the  Living  Resources  of  the 
High  Seas  which  has  been  pr(q>oeed  as  an 
alternative  to  enacting  S.  1988. 

I  continue  to  believe  that  International 
law  governing  the  oceans  is  attainable  and 
eminently  worthwhile,  particularly  law  pre- 
serving world  flsheriee.  But  if  the  present 
lack  of  concern  for  basic  conservation  prin- 
ciples on  the  seas  persists  among  some  fw- 
eign  fish  operators  for  the  Indefinite  amount 
of  time  necessary  to  conclude  the  Law  of  the 
Sea  negotiations  then  we  may  be  left  very 
little  of  value  to  preserve.  Enactment  of  S. 
1988  by  the  United  States  will  not  be  preju- 
dicial to  the  successfvil  formulation  of  a  Law 
of  the  Sea  treaty;  it  is  not  a  substitute  for 
Law  of  the  Sea  negotiations  on  fisheries.  On 
the  contrary,  S.  1988  conforms  closely  to 
world  trends  and  is  strictly  an  interim  con- 
servation measure.  I  am  confident  that, 
given  the  consensus  now  evident  in  Caracas, 
any  eventual  Law  of  the  Sea  treaty  will  af- 
firm or  strengthen  the  fisheries  protection 
established  through  S.  1988. 

There  has  been  expressed  some  disap- 
pointment with  the  management  provisions 
of  S.  1988.  Some  woiUd  like  to  see  pro- 
vision for  domestic  management  taking 
immediate  effect  rather  than  a  study  plan 
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which  would  Institute  domestic  manage- 
ment In  two  years.  Strong  domestic  manage- 
ment whether  immediate  or  delayed  Is 
crucial  to  the  success  of  S.  1988.  However, 
two  years  Is  probably  adequate  time  for  the 
Implementation  of  domestic  management 
since  It  will  take  some  time  for  U.S.  fisher- 
men to  buUd  their  fleets  to  the  point  where 
they  are  able  to  catch  as  much  as  foreigners 
are  catching  now.  F\irthermore  S.  1988  calls 
for  a  gradual  rather  than  an  Immediate  phase 
down  In  foreign  fishing.  The  point  Is  that 
the  phase  down  must  be  started  now. 

There  has  been  no  moratorium  on  Inter- 
national fishing  within  200  miles  off  our 
shores  In  deference  to  the  deliberations  In 
Caracas  and  the  world  consensus  evident 
there.  It  does  indeed  take  time  to  formulate 
International  law  and  the  nations  fishing  our 
coastal  and  anadromous  stocks  to  the  point 
of  depletion  are  apparently  quite  content  to 
wait.  We  must  act  firmly  and  demonstrate 
openly  we  will  not  abandon  our  commit- 
ment, eniuiclated  in  Senate  Concurrent 
Resolution  11,  to  preserve  United  States 
fisheries.  Strength,  rather  than  weakness,  on 
this  Issue  will  not  only  be  in  the  overall 
best  Interest  of  the  United  States  but  wUl 
serve  the  world  by  removing  an  important 
Incentive  for  delay  In  the  Law  of  the  Sea 
negotiations. 

I  returned  from  Caracas  with  the  con- 
viction that  we  must  act  to  extend  our 
fisheries  management  authority  to  200  miles. 
This  United  States  Congress  is  now  the  only 
organization  capable  of  taking  measures  to 
Insure  the  survival  of  United  States  fisheries. 


Mr.  STEVENS.  Mr.  President,  in  dis- 
cussing this  topic,  I  would  be  remiss  if  I 
failed  to  acknowledge  the  assistance 
afforded  me  by  Mr.  David  Keto.  This 
young  man  worlied  on  fisheries  and  law 
of  the  sea  matters  in  my  office  this  sum- 
mer between  sessions  at  Princeton  Uni- 
versity. He  dedicated  himself  to  the 
work  with  exceptional  diligence,  and  be- 
came so  deeply  interested  in  the  con- 
ference that  he  journeyed  to  Caracas 
at  personal  expense  so  he  could  be  a  part 
of  it.  David  has  been  of  great  assistajice 
in  sharing  his  observations  with  me  and 
in  helping  prepare  numerous  written 
materials  concerning  the  conference. 


FIFTY  SENATORS  COSPONSOR  IN- 
DEPENDENT SOCIAL  SECURITY 
AGENCY  BILL 

Mr.  CHURCH  Mr  President,  last  year 
the  Senate  Committee  on  Aging  Initiated 
hearings  concerning  Future  Directions 
in  Social  Security." 

As  of  this  date  the  committee  has  con- 
ducted 8  days  of  hearings.  During  this 
inquiry  we  have  heard  from  all  major 
groups  with  a  direct  interest  in  the  social 
security  system,  including  workers,  re- 
tirees, national  aging  organizations,  Oov- 
emment  officials,  educators,  opinion 
leaders,  and  others. 

All  in  all,  the  testimony  has  provided 
a  solid  foundation  not  only  to  take  stock 
of  the  present  condition  of  the  social  se- 
curity program  bat  Its  future  direction 
as  well. 

Several  witnesses  have  also  drawn  upon 
their  technical  expertise  and  experience 
to  recommend  proposals  for  strengthen- 
ing social  security. 

One  of  the  mast  important  recom- 
mendations emerging  from  these  hear- 
ings was  the  establishment  of  an  Inde- 
pendent, nonpolitical  governing  board  to 
administer  the  social  security  program. 


A  few  months  ago  I  introduced  legis- 
lation— the  Social  Security  Administra- 
tion Act,  S.  3143 — to  implement  this  ob- 
jective. 

This  bill  has  three  principal  provisions. 

First,  it  would  reconstitute  the  Social 
Security  Administration  as  an  Indepen- 
dent agency  outside  the  Department  of 
Health,  Education,  and  Welfare.  This 
autonomous  agency  would  be  under  the 
direction  of  a  three-member  governing 
board  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate.  To 
help  assure  the  nonpohtlcal  nature  of 
this  unit,  these  three  Individuals  would 
be  appointed  for  staggered  terms  for 
5  years. 

Second,  my  bill  contains  another 
safeguard  to  assure  that  the  social 
security  program  Is  not  manipulated  for 
narrow,  partisan  purposes. 

This  would  be  achieved  by  prohibiting 
the  maUing  of  announcements  with  so- 
cial security  checks  which  make  refer- 
ence to  any  elected  official. 

No  one  benefits— lea.st  of  all  the  elder- 
ly— if  the  social  security  mailing  process 
can  be  subverted  for  potentially  partisan 
purposes.  This  program  is  simply  too  im- 
portant to  be  exploited  in  this  fashion 

Finally,  s.  3143  would  remove  the 
transactions  of  social  security  trust  funds 
from  the  unified  budget. 

Consequently,  proposed  social  security 
changes  could  be  assessed  on  their  own 
merits  and  in  relation  to  financing  pro- 
vided lor  the  program. 

This  change  would  also  help  to 
emphasize  the  essential  difference  be- 
tween contributory  social  Insurance  pro- 
grams, such  as  social  security,  and  the 
general  revenue  operations  of  the  Gov- 
ernment. 

Social  security  Is,  of  course,  almost 
entirely  a  self-financed  program 
through  payroll  contributions.  The  trust 
funds  can.  In  no  way,  be  used  to  reduce 
the  Federal  deficit  caused  by  the  general 
revenue  operations  of  the  budget. 

My  proposal,  I  am  pleased  to  say.  has 
attracted  widespread  bipartisan  sup- 
port. 

As  of  this  date,  50  Senators  have  spon- 
sored this  proposal.  Others  who  are  not 
cosponsors  have  indicated  their  support 
for  the  essential  features  In  this  bill. 

With  such  strong  support.  I  am  hope- 
ful that  prompt  action  can  be  Initiated 
on  this  proposal  either  during  this  Con- 
gress or  early  next  year. 

As  the  chairman  of  the  Senate  Com- 
mittee on  Aging,  I  also  want  to  reaffirm 
my  commitment  to  work  for  the  enact- 
ment of  this  urgently  needed  legislation 
at  the  earliest  date  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  listing  of  the  sponsors  of  S 
3143  be  printed  In  the  Record. 

There  being  no  objection,  the  listing 
was  ordered  to  be  printed  In  the  Rec- 
ord, as  follows : 

Spoktsors  or  S.  8143 

Mr.  Church.  Mr.  Allen.  Mr.  Orarel  Ur 
Tunney,  Mr.  HaakeU.  Mr.  RlWcoff.  Mr.  Bl-' 
den,  Mr.  ChUet,  Mr.  Oumey,  Mr.  Inouye 

Mr.  BteTeoTOn.  Mr.  Hwtk*.  Mr.  B«yh.  Ur. 
Clark,  Mr.  Huddleston.  Mr.  Mathlas.  Mr. 
Kennedy.  Mr.  Brooke.  Mr.  Hart,  Mr  Mon- 
dale. 

Mr.  Humphrey.  Mr.  Eastland.  Mr  Eagle- 
ton.  Mf.  Metcaur.  Mr.  Bible.  Ifr.  Cannon, 
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Mr.  Mclntyre,  Mr.  WllUazot.  Mr.  Oua  air 
Montoya.  ' 

Mr.  Donuimd.  Mr.  Javlta,  Mr.  Toung,  n* 
Burdlck.  Mr.  Metzenbaum.  Mr.  Hatflald! 
Mr.  Scott  (P».),  Mr.  SchweUer.  Mr.  Puto. 
Mr.  HolUngt.  ^^ 

lair.  McOovem.  Mr.  Abourezk,  Mr.  Brook. 
Mr.  Moas.  Mr.  StafTord.  Mr.  Maignuaon,  ifr 
Jackaon.  Mr.  Randolph,  Mr.  Nelaon.  Ur 
McOee.  *• 


RHODESIAN  CHROME 

Mr.  THURMOND.  Mr.  President,  the 
September  6.  1974  issue  of  the  Auguata 
Chronicle  newspaper  In   Augusta,  Qa 
contained  a  succinct   editorial  on  the 
chromium  issue. 

Entitled  "Chromium  and  Logic,"  the 
editorial  comes  down  hard  on  efforts  In 
the  House  to  stop  American  purchaaes 
of  Rhodesian  chromium. 

The  editor  correctly  makes  several 
points.  First,  it  would  be  costly  to  shift 
our  chromium  orders  to  the  Soviets 
Second.  It  would  also  be  unwise  to  depend 
upon  that  nation  as  our  supplier  of  thla 
important  defense  related  material. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in 
the  Record  at  the  conclusion  of  my  n- 
marks. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows ; 

[From  the  Augusta  Chronicle,  Sept.  6.  1914J 
The  reality  of  liberal  hyprocrlsy,  even 
though  some  liberals  may  not  recognize  It 
for  what  It  Is,  Is  dramatized  by  the  number 
of  U.S.  congressmen  seeking  repeal  of  the 
Byrd  amandment  which  authorlzee  Importa- 
tion of  strategic  chromium  metal  from 
Rhodesia. 

The  reason  they  want  to  gut  the  Byrd 
amendment  in  the  House  (the  Senate  voted 
repeal  in  December)  is  two-fold:  Rhodesla'i 
internal  afTalrs  are  not  to  liberal  liking,  and. 
In  the  interests  of  "detente."  we  can  buy 
chromium  from  the  world's  only  other  major 
suppUer,  the  Soviet  Union. 

We  do  not  undertake  to  defend  the  man- 
ner In  which  Rhodesia  conducts  its  internal 
affairs;  Rhodeelana  are  capable  of  q>eaklng 
for  themselves.  We  do,  however,  feel  the  naad 
for  upholding  the  right  of  any  peaceful 
country  to  Its  own  Internal  decision-making, 
free  from  outside  Interference. 

The  ironic  truth  Is,  of  course,  that  thoea 
who  cry  the  loudest  against  tiny  Rhodesia 
are  Communist  imd  African  nations  wboaa 
govemmenta  have  brutiUly  denied  baalc 
rlghta  to  mlUlons. 

Why — in  the  words  of  Sen.  Harry  Byid— 
must  we  cut  ourselves  off  from  RhodesU  and 
make  America  "dependent  on  a  sworn  enemy 
for  an  indispensable  defense  material?" 

During  the  Rhodesian  chrome  ban  of  1967- 
71,  the  Soviet  selling  price  of  the  metal  wss 
sky-high.  Since  enactment  of  the  Byrd 
amendment,  we  have  realised  substantial 
savings  in  dealing  with  Rhodesia. 

The  only  logical  and  proper  course  of  ac- 
Uon  the  House  can  take  would  be,  we  feel, 
to  uphold  the  Byrd  amendment. 


INADEQUATE  HOUSING 

Mr.  SPARKMAN.  Mr.  President.  I  be- 
lieve everyone  recognizes  the  terrible 
condition  that  confronts  us  In  the  mat- 
ter of  adequate  housing  for  American 
families.  The  number  of  housing  starts 
in  July  was  at  the  lowest  level  in  4  years 
vrith  an  annual  rate  of  1,335,000  milts- 
Just  a  little  more  than  half  of  the  rate 
a  year  ago.  The  number  of  building  per- 
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nits  issued  in -July  was  at  an  annual 
rate  of  only  1,043,000.  We  should  be 
building  homes  at  the  rate  of  2,600,000 
in  order  that  families  in  this  country 
might  have  an  opportunity  for  a  decent 
borne  in  decent  surroundings.  In  accord- 
ance with  the  pledge  that  was  made  to 
the  American  people  in  the  Housing  Act 
of  1968,  and  in  accordance  with  the 
promise  given  in  the  housing  policy 
stated  in  the  1949  Housing  Act. 

The  construction  industry  Is  one  of 
the  great  users  of  workers.  Yet  In  July, 
the  unemployment  rate  was  10.6  per- 
cent, double  the  national  unemployment 

rate. 

One  thing  that  some  may  lose  sight  of 
is  that  home-building  probably  affects 
more  employment  than  any  other  single 
industry.  It  not  only  affects  those  en- 
gaged in  the  building  of  the  houses,  but 
it  goes  even  back  into  the  woods  where 
the  logs  are  cut,  to  the  sawmills  where 
it  is  converted  into  lumber,  and  to  the 
other  processes  in  preparation  of  home- 
building.  It  goes  into  the  bowels  of  the 
Earth  where  workers  mine  the  minerals 
and  the  metals  that  are  required  In 
building  a  house  and  in  supplying  it  with 
bathtubs,  kitchen  sinks,  furnaces,  and 
other  metal  products  used  in  the  average 
home.  In  view  of  the  impact  on  employ- 
ment, home  construction  can  be  regarded 
as  one  of  the  greatest  factors  In  our 
economic  welfare. 

In  the  Wall  Street  Journal  of  Septem- 
ber 12,  there  was  an  article  discussing 
the  homebuilding  slump.  I  ask  unani- 
mous consent  that  this  be  printed  In  the 
Record. 

The  National  Housing  Conference,  on 
September  5,  Issued  a  statement  giving  a 
"Program  to  Overcome  Depressed  Hous- 
ing ConstrucOon  and  Employment."  I 
ask  unanimous  consent  that  this  also  be 
printed  In  the  Record. 

ITiere  being  no  objection,  the  article 
and  statement  were  ordered  to  be  printed 
In  the  Record,  as  follows : 
Ripple    Effect:     Homebitildino    Slump    Is 
Bunging    Problems    to    Sopplieb    Indos- 
TSiBs — Mak^s    op    Pltwood,    Olass,    Ap- 
pliances Feel  Pinch;   "Big  liABoa"  Joins 
Otjtcrt — Bad  Time  on  Bathtcb  Pboki- 

(By  John  V.Contl) 
Ripples  from  ;he  housing  Industry's  plunge 
Into  depression  are  beginning  to  rock  the 
boats  of  a  widening  circle  of  industries  that 
supply  products  for  home  building. 

in  recent  weeks,  large  layoffs  and  a  few 
plant  closings  have  hit  appliance  makers, 
glass  makers,  lumber  and  plywood  producers, 
and  others  that  supply  the  diverse  range  of 
products  that  go  into  new  homes.  General 
Hectrlc  Co.,  Westtnghouse  Electric  Corp., 
PPO  Industries,  Georgia-Pacific  Corp.  and 
Honeywell  Inc.  are  examples  of  those  feel- 
ing the  impact  of  housing's  slump.  Most — 
with  considerable  reason — are  feeiful  that 
the  situation  will  get  worse  before  it  gets 
better. 

While  adding  to  the  nation's  general  eco- 
nomic woes,  the  ripple  effects  of  the  housing 
slump  seem  certain  to  add  to  the  i>ressure  on 
goremment  policymakers  to  come  up  with 
lislp  for  home  building.  Until  recently, 
the  slump  had  been  most  pronounced  In  the 
construction  of  single-family  homes,  a  field 
dominated  by  nonunion  workers  and  small 
builders.  But  the  ripples  are  touching  the 
members  of  b'g  unions  and  some  of  the 
oountry's  largest  corporations. 
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AODINC    INFLtTKNTIAL   VOICES 

Thus  the  influential  voices  of  big  labor 
and  big  business  are  being  added  to  the  com- 
plaints from  builders,  real -estate  brokers  and 
savlngs-and-loan  officials  over  soaring  in- 
terest rates,  lagging  home  sales  and  bulld- 
lng-tr£Kles  unemployment.  All  of  these  com- 
plaints are  expected  to  be  voiced  with  spe- 
cial vigor  today  as  leaders  of  the  construc- 
tion Industry  and  union  officials  meet  in  At- 
lanta to  discuss  housing  problems  at  one  of 
President  Ford's  economic  "mini-summits." 

The  suppliers  are  particularly  worried  be- 
cause they  see  little  prospect  that,  without 
some  action  to  aid  the  hotising  Indxistry,  their 
situations  can  do  anything  but  get  worse. 
Suppliers  are  just  beginning  to  feel  the  ef- 
fects of  the  building  slump  because  theri 
have  been  a  large  number  of  housing  units 
still  under  construction.  But  housing  starts 
have  been  decllnlr.g  dramatically  over  the 
past  year,  and  now  this  is  being  reflected  in 
completions.  Through  April,  completions 
were  running  at  an  annual  rate  of  2  million 
units;  now  they're  down  to  1.6  million  and 
headed  lower. 

New  housing  starts  hit  a  four-year  low  In 
July  when  the  annual  rate  sagged  to  1.3  mil- 
lion, down  from  2.2  million  a  year  earlier. 
Some  experts  feel  the  housing  Industry  wUl 
be  lucky  If  the  rate  doesn't  faU  below  a  nUl- 
llon  before  the  end  of  the  year.  Even  if  to- 
day's minlsummlt  should  spur  action  to  aid 
the  Industry,  there's  Uttle  optimism  that 
things  will  get  better  fast. 

LAYOFFS  AT  APPLIANCE  PARK 

The  unemployment  rate  among  construc- 
tion workers  is  running  about  11.1%.  Some 
estimates  say  it  will  hit  20%  by  year-end. 

No  such  precise  figiires  are  available  for 
housing-Industry  suppliers,  but  It's  obvious 
that  more  and  matt  pe<^le  are  being  thrown 
out  of  work. 

Next  Monday,  for  example,  Ocneral  Electric 
will  begin  to  furlo\igh  the  first  of  1,500  work- 
ers who  are  to  be  laid  off  at  its  huge  Appli- 
ance Park  plant  in  Louisville  due  to  weak 
sales  of  refrigerators,  washers,  dryers  and 
other  items  caused  by  the  housing  slump; 
within  three  weeks  8.3%  of  the  plant's  cur- 
rent hourly  work  force  will  be  on  layoff.  An- 
other 2.000  air-conditioner  workers  wQl  be 
furloughed  at  the  Loulsnile  plant  for  ]ust 
one  week  next  month.  Westlnghouse  has  laid 
off  some  1,400  since  July,  at  least  partdy  due 
to  the  housing  slump.  The  workers  make  ap- 
pliances, heating  and  alr-condltioning  equip- 
ment, light  switches  and  electrical  recep- 
tacles. 

PPO  closed  an  Oklahoma  glass  plant  em- 
ploying about  500  workers  "Indefinitely" 
about  three  weeks  ago  because  of  slack  de- 
mand for  windows.  Honeywell  Inc.  recently 
laid  off  100  employes  in  Minneapolis  who 
made  thermostats  and  furnace  controls. 

The  number  of  plants  making  glass  fiber 
bathtubs  in  the  U.S.  has  shrunk  to  about  120 
from  190  a  year  ago  as  the  owners  have  been 
squeezed  between  sagging  demand  and  rising 
prices  for  raw  materials. 

The  Bureau  of  Labor  Statistics  says  em- 
ployment In  the  stone,  clay  and  glass  Indus- 
tries— all  heavily  dependant  on  construc- 
tion— ^fell  to  a  seasonally  adjusted  total  of 
689,000  last  month  from  a  peak  of  707,000  last 
December.  Even  in  the  furniture  and  buUd- 
ing-firtures  Industries — which  supply  prod- 
ucts used  late  in  the  home-construction  cy- 
cle—employment plunged  to  609,000  In  Au- 
gust from  a  November  1978  peak  of  628,000. 

LOPPED-OFP     WORK    TURKS 

Not  surprisingly,  the  wood-products  In- 
dustry Is  one  of  the  hardest-hit,  with  new 
housing  construction  accounting  for  about 
65%  of  Its  business.  Georgla-Paclfle.  for  ex- 
ample, has  closed  two  sawmlUs  In  the  South- 
east and  two  decorative-paneling  plants  In 


Eugene,  Ore.,  at  a  total  cost  of  600  Jobs.  About 
a  fourth  of  the  nation's  160  plywood  mills 
have  lopped  one  or  more  work  turns  off  pro- 
duction schedules,  and  sU  are  closed.  The 
American  Plywood  Association  estimates  that 
3.000  U.S.  plywood-mill  workers — close  to 
10<^o  of  the  work  force — have  lost  their  Jobs 
In  recent  months.  "We  could  very  well  be  fac- 
ing 20%  to  25%  unemployment  by  Decem- 
ber," says  Bronson  Lewis,  executive  vice 
president  of  the  association. 

Not  all  companies  are  feeling  the  slowdown 
evenly.  Big  makers  of  plinubing  fixtures  have 
largely  escaped,  mainly  because  the  ladi;stry 
is  still  trying  to  catch  up  with  demand  from 
last  year  when  a  lack  of  vitreous  china  ca- 
pacity catised  shortages.  And  the  asphalt- 
shingle  industry  has  suffered  little — mainly 
because  75'^  to  80%  of  its  output  goes  to  re- 
placing roofs  ou  existing  homes. 

Pr  jcram    To   Overcome    Depressed    HotriilNC 
Const Htrcnoji  and  Development 

(1)  Housing  starts  and  ;;mployment  are 
seriously  depressed.  In  Ju'.y,  housing  starts 
were  at  a  4-year  low.  The  annua  rate  was 
1.335,000  units — almost  40%  below  the  ra*^  a 
year  ago.  As  to  future  housing  activity,  the 
forecast  is  that  there  will  be  a  lower  rate  of 
housing  starts  since  building  permits  Issued 
In  Jtily  were  at  an  annual  rate  of  only  1,043,- 
000.  In  the  construction  Industry,  the  unem- 
ployment rate  In  July  was  10.6%  which  was 
double  the  national  Tinemployment  rate. 
These  emergency  conditions  call  for  the 
emergency  actions  recommended  below. 

(2)  Administration  spokesmen  have  rec- 
ognized the  need  for  public  service  employ- 
ment and  expenditures  of  billions  of  dollars 
if  there  are  further  substimtlal  increases  in 
unemployment.  It  Is  better  to  avoid  more 
unemployment  in  housing  and  related  indus- 
tries by  Increasing  housing  construction. 
This  will  also  meet  urgent  housing  needs  that 
cannot  otherwise  be  met  in  today's  market. 

(3)  HUD  should  take  all  actions  neces- 
sary to  accelerate  the  processing  of  Section 
236  projects  In  the  pipeline.  This  Is  the  fast- 
est way  to  get  a  quick  start  of  construction 
of  over  100,000  multl-famlly  hotxsing  units 
for  the  lower  Income  group.  HUD  offices 
should  be  advised  to  expedite  these  cases  and 
process  them  with  mortgage  amounts  and 
rents  that  are  realistic  in  terms  of  current 
costs;  also,  income  Umlts  should  be  updated. 

(4;  All  available  unused  contract  authority 
and  authorizations  should  be  utilized  quickly 
to  stimulate  construction  of  additional  sub- 
sidized housing  for  those  of  low  and  mod- 
erate Incomes  and  the  elderly.  This  includes 
housing  assistance  programs  under  Sections 
236,  235,  202,  conventional  public  housing, 
and  the  new  Section  8  program.  The  follow- 
ing administrative  or  legislative  actions 
should  be  taken  immediately  to  effectuate 
these  programs : 

(a)  Approve  In  an  appropriation  act  the 
additional  contract  authorization  of  $75  mil- 
lion for  Section  236. 

(b )  Authorize  in  an  appropriation  act  $800 
million  \n  loans  under  Section  202. 

(c)  Housing-assistance  applications  for 
new  projects  should  be  processed  without 
delay  and  without  waiting  until  next  year's 
filing  of  local  assistance  plans  as  part  of  a 
Community  Development  Program.  The  Sec- 
retary should  provide  the  local  government 
a  30-day  opportunity  to  respond  concerning 
an  application  regarding  the  need  for  the 
housing  and  consistency  with  any  housing 
assistance  plan  of  the  local  government. 

(d)  Congress  should  rescind  the  provision 
In  the  Conference  Report  that  commitments 
for  new  projects  under  Section  236  must 
await  a  demonstration  that  the  housing 
need  cannot  be  met  through  the  new  hous- 
ing assistance  program  under  Section  8.  The 
new  Section  8  program  Is  untried  and  un- 
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tested.  It  wUl  take  many  months  to  deter- 
mine whether  that  program  will  worlc  to  meet 
various  housing  needs.  In  the  present  emer- 
gency, It  Is  necessary  to  proceed  now  with 
new  projects  under  Section  236. 

(5)  While  serious  questions  have  been 
raised  concerning  the  workability  of  Section 
8  as  program  which  can  achieve  a  large  vol- 
ume of  housing  construction,  all  necessary 
actions  should  be  taken  to  make  that  pro- 
gram as  workable  and  attractive  as  possible, 
including: 

(a)  Establish  fair  market  rents  which  are 
realistic   and   feasible    in   terms   of   current 

costs. 

(b)  Use  the  Tandem  Plan  to  provide  par 
financing  for  PHA-lnsured  mortgages  on 
projects  to  be  assisted  under  Section  8. 

(c)  Provide  FHA-lnsurad  flnanclng  for  a 
40-year  period  to  achieve  lower  carrying 
Charges  which  are  needed. 

(6)  With  the  present  tight  money  and 
high  interest  rates,  developers  are  experi- 
encing great  difficulty  In  obtaining  construc- 
tion flnanclng  for  housing  projects.  When 
they  can  get  such  financing,  the  Interest 
rates  are  over  17  >.  To  meet  this  problem. 
ONMA  should  utlllite  its  authority  to  take  a 
95  "i,  participation  In  construction  flnanclng 
on  multi-family  housing  where  GNMA  wlU 
be  purchasing  the  FHA-lnsured  mortgage  on 
the  completed  project.  The  Interest  rate 
should  be  the  applicable  rate  under  the 
permanent  mortgage. 

(7)  Housing  should  be  sheltered  from  the 
disproportionate  and  adverse  Impact  of  tight 
money  and  high  interest  rates.  The  following 
actions  win  help  achieve  this  objective: 

la)  An  additional  $6  billion  should  be  au- 
thorized for  the  Tandem  Plan  under  which 
GNAL\  will  purchase  FHA-lnsured  mort- 
gages or  V.^  guaranteed  mortgages  on  new 
housing.  The  Interest  rate  under  this  and 
previous  unused  authorizations  should  be  at 
T~. .  This  flnanclng  Is  urgently  needed  to 
achieve  a  reasonable  continuing  level  of 
housing  production  under  the  market  rate 
programs  of  FHA  and  VA — both  rental  And 
home  ownership.  The  Tandem  Plan  autlK*- 
zatlons  should  finance  more  than  300.000 
new  homes. 

(b)  An  additional  83  blUlon  should  be  au- 
thorized to  the  Federal  Home  Loan  Bank 
System  for  a  commitment  program  which 
will  cover  mortgages  other  than  those  which 
are  FHA-lnsured  or  VA  guaranteed.  This 
will  allow  purchases  of  new  conventional 
mortgages  at  83,4%  from  savings  Institu- 
tions and  flnance  more  than  100.000  housing 
units.  These  commitments  would  be  made  on 
conventional  mortgages  of  $35,000  or  less 
covering  new  construction. 

(c)  There  should  be  tax  exemption  on  a 
prescribed  amount  of  Interest  earned  on  sav- 
ings deposits  which  are  Invested  In  mort- 
gage? 

(di  Authorize  more  flexible  repayment 
plans  which  would  permit  young  families 
and  others  to  make  smaller  payments  In  the 
earlier  years  of  the  mortgage  and  larger  pay- 
ments when  their  Incomes  are  higher. 

(8)  The  Federal  Reserve  Board  should  use 
Its  authority  to  allocate  more  credit  to  hous- 
ing an  a  priority  need  and  less  credit  to  loww 
priority  needs.  During  this  tight  money 
period,  such  credit  allocation  will  be  an  effec- 
tive weapon  against  inflation. 

(9)  HT7D  should  create  simplified  pro- 
cedures and  a  sense  of  urgency  In  all  Ita  of- 
flcee  to  accelerate  action  under  Its  housing 
programs  These  actions  are  necessary  to 
achieve  the  largest  possible  volume  of  hous- 
ing construction  as  soon  as  possible. 

National  Housing  Conference.  September 
5.  1974. 


THE  DEATH  OF  CHARLES 
LINDBERGH 

Mr.  THURMOND.  Mr.  President,  I 
would  like  to  say  a  few  words  to  com- 
memorate the  life  and  contributions  of 


one  of  America's  most  celebrated  heroes 
of  this  century,  Charles  Augustus  Lind- 
bergh. With  his  death  at  the  age  of  72 
on  August  26,  1974,  America  suffered  the 
loss  of  a  daring  and  courageous  patriot 
and  pioneer.  Yet,  though  we  are  all  sad- 
dened with  his  passing,  I  am  sure  the 
Nation  Joins  me  In  extolling  the  accom- 
plishments of  this  great  American. 

Born  in  Detroit,  February  4,  1902, 
Lindbergh's  father  was  a  Swedish  im- 
migrant who  served  five  terms  in  Con- 
gress, and  his  mother  was  a  school 
teacher.  At  a  very  young  age,  Charles 
showed  an  intense  interest  in  excite- 
ment and  adventure.  He  was  only  25 
when  he  confounded  the  gloomy  predic- 
tions of  the  experts  and  amazed  the 
world  with  his  historic  transatlantic 
flight.  Lindberghs  Incredible  journey 
acro.ss  the  Atlantic  in  his  .specially  de- 
signed "Spirit  of  St.  Louis"  plane  was 
not  the  first  such  crossing,  but  he  was 
the  very  first  person  to  accomplish  this 
feat  on  his  own  and  without  stopping. 

It  Is  most  fitting.  I  think,  that  we 
should  again  be  acclaiming  Mr.  Lind- 
bergh's historic  transatlantic  flight  at 
a  time  when  two  other  bold  Americans, 
Maj.  James  Sullivan  and  Maj.  Noel 
Widdlfield,  have  Just  accomplished  that 
crossing  In  a  record  time  of  1  hour  and 
.56  minutes.  Even  though  it  took  Lind- 
bergh over  16  times  as  long  to  make  the 
journey,  his  feat  should  always  be  re- 
garded as  nothing  short  of  amazing. 

When  the  daring  pilot  safely  landed 
on  Le  Bourget  Field  in  Paris  after  32 
hours,  29  minutes  alone  in  the  sdr,  his 
record-shattering  success  was  broadcast 
around  the  world.  "Lucky  Llndy"  came 
home  to  the  United  States  to  much  de- 
served victory  parades  which  lasted  for 
months.  President  Calvin  Coolidge  pre- 
sented him  with  the  first  Distinguished 
Plying  Croaa  ever  awarded,  the  Army 
promoted  him  from  lieutenant  to  colonel 
In  the  Air  Corps  Reserve,  and  the  U.S. 
Congress  bestowed  on  him  the  premier 
accolade  this  body  can  give,  the  Medal 
of  Honor. 

Yet,  true  to  the  kind  of  greatness  with 
humility  that  he  exhibited,  Lindbergh 
was  not  content  to  merely  bask  in  his 
glory.  Under  the  auspices  of  the  Guggen- 
heim foundation,  the  national  hero 
made  a  tour  of  85  cities  in  all  of  the  then 
48  States  to  promote  the  cause  of  avia- 
tion. He  also  shared  his  knowledge  and 
aeronautical  skills  with  commercial  air- 
lines, advising  them  on  international 
routes,  which  he  surveyed  and  charted. 

Although  Lindbergh  was  much  criti- 
cized for  his  initial  isolationist  stand  in 
the  initial  stages  of  World  War  n.  after 
Pearl  Harbor  he  immediately  offered  his 
services  to  the  Army  Air  Corps  as  a  ci- 
vilian. Citizen  Lindbergh  made  an  In- 
valuable contribution  to  Air  Corps  in- 
telligence information  regarding  the 
strengths  and  weaknesses,  of  the  German 
Luftwaffe.  He  then  became  Involved  In 
the  Pacific  theater,  where  he  in-structed 
American  pilots  in  tactics  and  strategy. 

He  flew  some  50  combat  missions  with 
his  students  and  shot  down  at  least  two 
Japanese  planes.  Like  another  great 
American  hero  of  an  earlier  era,  Zachary 
Taylor,  Lindbergh  firmly  believed  that 
he  could  never  ask  or  tell  those  imder 
ills  leadership  t-o  do  anything  without 
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being  wUling  to  demonstl-ate  it  himself 
Lindbergh  made  a  number  of  other  con 
trlbutions  to  the  American  war  effort  ai 

%  ^^^^.i  ^**  ^  *  ^"^  recognition 
of  his  bold  and  unselfish  deeds  on  behj^ 
of  America,  President  Elsenhower  in 
1954.  restored  his  Army  Reserve  com 
mission  and  promoted  him  to  brlmdi«. 
general.  '•«"er 

Charies  Lindbergh  was  throughout  his 
life  a  very  private  person.  True  he  so 
distinguished  himself  as  a  hero  and  an 
outspoken  individual  that  he  was  oftm 
in  the  limelight.  However,  he  never 
sought  public  recognition,  and  in  fact 
he  spent  much  of  his  time  trying  to 
achieve  privacy  for  himself  and  hii 
family. 

In  his  later  years.  General  Lindbergh 
championed  another  great  cause— that 
of  ecology.  He  deplored  the  damage  done 
to  the  world  environment  by  many  of  the 
advances  of  civilization,  including  detrl- 
mental  effects  of  the  aeronautical  and 
space  sciences.  In  one  of  his  more  mem- 
orable quotes.  General  Lindbergh  de- 
clared that: 

Short  term  survival  may  depend  upon  ths 
knowledge  of  nuclear  physics  and  the  per- 
formance of  supersonic  aircraft  but  long- 
range  survival  depends  alone  on  the  char- 
acter  of  man. 

Mr.  President,  Charles  Augustus  Lind- 
bergh was  one  of  the  foremost  pioneers 
and  heroes  of  aviation.  He  was  a  man 
with  outspoken  opinions  about  the  role 
of  his  country  in  foreign  affairs.  He  wa« 
a  courageous  participant  in  World  War 
n,  an  outstanding  author  of  tliree  ac- 
claimed books,  a  recognized  authwlty 
on  many  aspects  of  aviation  and  rock- 
etry, and  one  of  the  early  ecological  stal- 
warts. All  of  these  and  many  other  ac- 
complisliments  clearly  indicate  that 
Charles  Lindbergh  was  one  of  the  great- 
est of  Americans.  I,  along  with  all  the 
citizens  of  this  country,  mourn  his  pa«- 
Ing,  and  I  extend  my  sincere  condo- 
lences to  the  Lindbergh  family.  Yet, 
though  saddened,  I  also  feel  a  deep  sense 
of  gratitude  and  fulfillment,  knowing 
that  a  man  of  the  stature  of  General 
Lindbergh  has  lived  so  boldly  and  served 
his  country  so  well. 


September  16,  197 1^ 
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ARE    PRIVATE    FOUNDATIONS 
FAILING   THE   AGED? 

Mr.  CHURCH.  Mr.  President,  older 
Americans  have  received  considerable 
attention  from  the  Congress  since  the 
White  House  Conference  of  1971,  most 
notably  In  Increased  social  security 
benefits,  a  broadened  Older  Americans 
Act,  significant  breakthroughs  in  the 
new  housing  Ewjt,  establishment  of  a 
National  Institute  on  Aging,  and  the 
pension  reform  bill. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging,  I  take  some  satis- 
faction in  the  gains,  even  while  I  ac- 
knowledge that  formidable  challenges 
remain  and  sometimes  Increase  in  in- 
tensity. Inflation  Is  one  such  challenge; 
so  are  the  great  gaps  In  medicare  cov- 
erage. 

Fundamental  to  any  review  of  the 
well-being  of  older  Americans,  however, 
Is  the  realization  that  governmental 
concern  and   action — while  essential- 


can  do  only  part  of  the  job.  If  the 
United  States  is  to  overcome  the  very 
real  problems  which  still  afBict  older 
Americans,  all  of  its  strength  must  be 
tapped. 

This  means  that  churches,  voluntary 
service  organizations,  labor  unions,  and 
the  imagination  and  energy  of  citizens, 
young  and  old,  should  be  brought  into 

play. 

For  these  reasons  I  was  very  much 
impressed  by  an  article  which  appeared 
in  the  July/August  issue  of  Foundation 
News,  the  Journal  of  Philanthropy.  Mr. 
Jack  Ossofsky,  Executive  Director  of 
the  National  Council  on  the  Aging,  is  the 
author,  and  he  writes  that  foundations, 
on  the  national  average,  give  less  than 
3  cents  to  aging  out  of  every  $10  they 
give  for  all  philanthropic  purposes  each 
year.  Furthermore,  he  argues  that  this 
imbalance  is  caused  at  least  in  part  by 
negative  attitudes  to  old  age.  and  tiiat 
great  need  exists  for  organized  research 
and  experimentation  in  new  pilot  pro- 
grams intended  to  improve  the  well- 
being  of  the  elderly.  Such  efforts  could 
well  complement  governmental  efforts 
and  increase  their  effectiveness. 

Mr.  Ossofsky  has  raised  important  Is- 
sues which  should  receive  widespread 
attention.  I  ask  imanimous  consent  to 
have  his  article  printed  in  the  Record. 

There  bemg  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FotJNDATiONS  Are  Failing  the  Aged 
(By  Jack  Ossofsky) 

Foundations,  recognized  as  pioneers  In 
many  areas  of  exploration,  service  and  social 
experimentation,  reflect  some  rather  com- 
mon stereotypes  and  reservations  when  It 
comes  to  our  nation's  elderly.  Interestingly 
enough,  there  appears  to  be  sound  evidence 
that  this  Is  an  area  In  which  they  are  lag- 
ging behind  public  awareness  and  that  the 
public  Is  calling  for  more  effort  from  them. 

The  May /June  1973  Issue  of  Foundation 
Netcs  carried  results  of  a  Gallup  poll  reveal- 
ing that  the  public  feels  "study  of  ways  to 
help  older  people"  should  be  a  major  prior- 
ity of  foundations.  (It  ranked  third  among 
23  choices.) 

The  poll  is  in  sharp  contrast  with  what 
foimdatlons  are  actually  doing,  according  to 
the  National  CouncU  on  the  Aging.  NCOA, 
the  foremost  voluntary  organization  for  re- 
search, development  and  training  In  the  field 
of  aging,  has  found  that  foundations,  on  a 
national  average,  give  less  than  three  cents 
to  aging  out  of  every  ten  dollars  they  give 
tor  all  philanthropic  purposes  each  year. 

Aging  received  less  than  $2  million  of 
nearly  $800  million  In  foundation  grants  (of 
»5,000  or  more)  during  1972,  according  to 
figures  reported  by  Foundation  News.  The 
ratio  Is  consistent  with  that  of  1971,  when 
aging  also  received  less  than  three-tenths  of 
one  per  cent  of  all  recorded  grants.  Youth 
agencies  were  receiving  10  times  as  much. 

The  disproportion  Is  understandable  since 
it  reflects  a  pattern  of  the  nation  at  large. 
Borne  societies  are  said  to  have  a  healthy 
respect  for  age.  America  Is  not  one  of  them. 
Aside  from  connoisseurs  of  whiskey  and  an- 
tiques— and  maybe  a  handful  of  romantics — 
aging  has  always  had  an  uphlU  struggle 
among  most  groups  for  favorable  recognition 
In  our  youth-ortentcd  society. 

The  "youth."  however,  are  living  longer 
and  In  Increasing  numbers,  adding  size  and 
visibility  to  the  problem  of  ageism.  A  re- 
cently published  book.  "Aging  and  Mental 
Health,"  by  Dr.  Robert  Butler  and  Myma 
I*wls,  describes  ageism  as: 

"...  a  systematic  stereotyping  of  and  dis- 


crimination against  people  because  they  are 
old,  just  as  racism  and  sexism  accomplish 
with  skin  color  and  gender. 

"There  la  an  added  factor  In  ageism — 
unlike  the  racists  and  sexists  who  never 
need  fear  becoming  black  or  female,  agelsts 
are  aU  too  aware  that  If  they  live  long  enough 
they  wlU  end  up  being  'old,'  the  object  of 
their  own  prejudice.  Ageism  Is  a  thinly  dis- 
guised attempt  to  avoid  the  personal  reality 
of  human  aging  and  death." 

Old  age  as  a  clearly  Identifiable  period  of 
life  to  be  anticipated  by  large  numbers  of 
the  population  is  a  recent  phenomenon  In 
western  society.  Surely  one  of  the  most  dra- 
matic features  in  our  200  years  of  nation- 
hood, worthy  of  celebration,  is  the  change  In 
average  life  expectancy  from  about  38  years 
m  George  Washington's  day  to  more  than 
70  years  lor  both  men  and  women  In  1970. 

Older  people  are  the  fastest  growing  seg- 
ment of  our  society.  In  this  century,  the  per- 
centage of  65-plus  has  doubled,  with  the 
number  Increased  almost  sevenfold.  Twenty 
mUUon  people  are  65  or  over,  about  the  same 
as  the  total  population  of  the  22  smallest 
states.  At  present  death  rates,  that  figure  Is 
expected  to  grow  to  29  miUlon  by  the  year 
2000.  Persons  In  retirement,  or  nearlng  It, 
now  constitute  more  than  15  per  cent  of  our 
total  population. 

The  change  In  the  balance  of  age  In  the 
population  came  so  gradually  that  It  has  only 
recently  become  evident.  The  added  years 
caught  Individuals,  famUles  and  Institutions 
unaware  and  unprepared.  As  a  result,  old 
age  is  all  too  often  plagued  by  poverty, 
chronic  Ulness,  a  sense  of  uselessness.  Isola- 
tion and  loneliness.  Small  wonder  that  few 
people  have  dared  face  the  uncertainties  of 
old  age;  many  have  avoided  thinking  about 
it  as  long  as  possible,  conditioned  substan- 
tially by  a  society  that  Is  locked  into  nega- 
tive stereotypes  about  aging  that  show  little 
cognizance  of  present  realities. 

As  the  numbers  and  proportions  of  elderly 
persons  have  visibly  Increased,  rapidly  and 
steadily,  attention  has  slowly  begun  to  focus 
on  the  quality  of  life  in  the  later  years. 
New  social  Inventions  have  followed  techni- 
cal and  scientific  advances.  Social  Security 
and  pensions  undreamed  of  50  years  ago  are 
now  In  effect.  There  are  new  dimensions  In 
medical  care  and  health  Insurance.  Housing 
Is  and  can  be  adapted  to  meet  the  needs  of 
age.  A  revolution  In  transportation  reduces 
distance  from  other  climates  and  countries. 
There  Is  a  recognized  period  of  retirement 
with  freedom  from  work  pressures,  leisure 
time  for  rest  and  for  enjoying  life  for  Its 
own  sake  or  even  for  starting  a  second  career. 
All  are  beginning  to  forecast  a  new  life  style 
m  old  age.  since  most  older  persons  are  In 
fairly  good  health,  can  care  for  themselves 
and  live  alone  or  with  a  spouse. 

This  self -sufficiency  has  created  a  vast  new 
reservoir  of  capabUlty  that  society  is  not 
using,  because  It  continues  to  view  older 
p>ersons  as  problems  rather  than  solutions 
to  many  of  our  societal  lUs.  Foundations 
have  a  unique  and  chaUenglng  role  to  play 
In  this  new  environment.  In  this  period, 
foundations  need  to  examine  the  extent  to 
which  their  priorities  and  their  programs  re- 
flect the  growth  of  the  elderly  population, 
their  potential  for  a  new  life-style  and  an 
Investment  In  programs  that  would  overcome 
barriers  for  the  elderly  and,  not  Incidentally, 
the  value  for  all  society  at  the  continuing 
contributions  of  Its  older  citizens.  An  enor- 
mous potential  exists  for  Influencing  the 
development  of  training,  research  and  service 
programs  needed  to  Improve  both  the  lives 
of  Older  people  and  society's  attitudes  about 
them. 

The  age  of  new  federalism  that  nurtures 
local  and  regional  relationships  with  Federal 
money  offers  foundations  a  chance  to  make 
exceptional  Impact  through  matching  ar- 
rangements. Foundation  funds,  representing 
only  a  fraction  of  the  total  cost,  can  be  the 


catalyst  for  launching  projects  that  other- 
wise might  not  reach  even  the  blueprint 
stage. 

The  need  for  foundation  help  is  acute, 
the  time  is  crucial.  Older  persons  have  been 
drastically  affected  by  domestic  financial  cut- 
backs on  the  Federal  level,  curtailing  train- 
ing, research  and  health  care  programs. 
Though  a  total  of  830.2  blUlon  has  been 
earmarked  for  general  revenue  sharing  over 
a  5-year  period,  with  the  aged  speclflcally 
mentioned  for  priority  attention,  there  la 
uo  guarantee  that  they  wlU  receive  slg^nlfl- 
cant  funding.  The  50  states  may  use  the 
funds  for  any  legal  expenditure  (except  to 
match  Federal  grants ) ,  and  local  units  have 
a  broad  list  of  8  categories  In  which  they 
may  spend  the  money  received  through  fiscal 
year  1976. 

Without  specific  protective  safeguards,  the 
"hlm-what-has-glts"  syndrome  Is  likely  to 
prevail.  In  this  context,  those  Interests 
whose  capacity  and  experience  permit  them 
to  engage  In  power  politics  are  apt  to  emerge 
with  revenue  sharing  funds  that  in  no  way 
bear  a  relationship  to  the  community's  actual 
needs. 

In  an  examination  of  revenue  sharing  in 
operation,  the  Washington  Post  reported  that 
In  New  Jersey  nearly  two  dollars  In  every 
three  at  the  local  level  were  spent  for  either 
public  safety  (45.5  per  cent),  Including  police 
cars,  fire  trucks,  etc.,  or  for  capital  projects 
(20  per  cent).  Lowest  by  far  on  the  list  of 
eight  priorities  was  the  category  "social  serv- 
ices for  the  poor  and  the  aged."  which,  com- 
bined, received  slightly  more  than  one  per 
cent. 

In  such  circumstances — probably  typical 
of  Inequities  In  most  areas  of  the  nation — 
the  aged  obviously  will  not  fare  well. 
But  an  equalizer  could  make  the  difference, 
and  foundations  are  capable  of  providing  It. 
The  Imagination  soars  when  contemplating 
what  might  happen  if  a  foundation  expressed 
the  desire  to  match  a  portion  of  a  city's  rev- 
enue sharing  funds  In  establishment  of  a 
legal  service  program  for  the  elderly,  to 
launch  a  medic  bus  to  visit  shut-ins  or  to 
underwrite  architect  fees  for  construction 
of  a  senior  center  exemplifying  the  latest  In 
design  considerations  for  older  people. 

That  these  kinds  of  projects  should  be  local 
government  responsibilities  and  that  foun- 
dation resources  can't  begin  to  have  signif- 
icant Impact  over  the  long  haul  are  effective 
arguments  In  rebuttal.  However,  It  can  also 
be  argued  cogently  that  a  decisive  battle  to 
change  public  policy  cannot  be  waged  In 
state  and  local  communities  untU  a  process 
of  education  by  example  has  taken  place. 
Foundations  could  at  least  begin  the  process 
and  perhaps  Inspire  others  to  take  up  the 
banner  by  sponsoring  suitable  programs  that 
bring  aging  Into  focus,  give  it  vlslbUlty  and 
enhance  Its  prestige. 

Similar  opportunities  for  action,  on  na- 
tional as  well  as  local  and  state  levels,  exist 
with  the  passage  of  the  Older  Americans 
Act,  signed  Into  law  by  President  Nixon  on 
May  4,  1973.  A  compromise  version  of  the 
$2.1-blIUon  measure  earlier  vetoed  by  the 
President,  the  new  law  avithorlzes  a  total  of 
approximately  $545  million,  plus  "such  funds 
as  may  be  necessary"  for  programs  over  a 
3-flscal-year  period. 

This  single  act  hardly  solves  all  of  the 
elderly's  problems.  The  specific  amount  ap- 
propriated averages  out  to  less  than  (8  per 
year  for  each  person  65  or  over,  and  most  of 
It  wUl  go  for  planning.  But  It  does  provide  for 
many  historic  breakthroughs  In  the  level  of 
funds,  the  strengthening  of  state  commis- 
sions on  aging,  potential  support  for  senior 
centers  and  in  providing  an  atmosphere  In 
which  programs  funded,  partly  or  entirely, 
by  foundations  can  flourish. 

Evidence  abounds  that  this  can  be  a  fer- 
tile fleld  for  foundations.  While  the  per- 
centage of  all  other  groups  living  in  poverty 
Is  diminishing,  the  percentage  and  niunber  of 
the  aging  existing  ir.  poverty  Is  steadUy  rls- 
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hig  Nea.'.y  4  lu;];.^:-  peracas  do  and  o\er  live 
at  the  poverty  level,  with  lucoiues  of  les.-  than 
t2  500  per  year,  according  to  the  U.S.  Census 
Burca'i. 

Citlze.ij  who  are  paor  a:.d  or  old  Utcoaae 
the  target  oJ  discrLDiinatlon  in  luaii..  i«t- 
tUigs — in  jobs,  denial  of  pernion^.  la;-«w  of 
access  to  beue^.ts  otherwise  available  to  the 
dLsadvanta^ed,  ;;*  ho"JiiL>g  and  trie  quality  of 
health  care  in  xaxe= — and  yei.  scmetimes 
even  in  the  conSicat.on  of  ihe;r  property 
wiieu  they  are  neeoleisiy  coiilir;td  iw  £iaie  ur 
ccmmi.;n;ty  h:'.=p;tais  and  curiing  homes,  net 
because  they  are  ill,  b-.;i  because  they  ure 
poor  or  alo.-.e.  and  ot:.;r  appropriate  facilities 
do  not  exist 

Portunately  net  all  older  people  are  poor 
Mdny  are  afflue.-.t.  But  nch  jr  poor,  society  s 
generally  r.epstlve  at'.lrude  about  ajiing  and 
tre  social  structure^  •*€  have  built  to  ac- 
ccmmoiate  older  people  ^ezii  to  er.coura^t 
their  Isolatlm  and  segregation.  Dan  W  Dod- 
sor..  professor  of  sociology  at  So'ithnev^teru 
University.  Austin.  Texas,  and  professor 
emeritus  c'  New  York  University,  has  ob- 
served that  xht.iever  a  new  group  Is  formed 
In  society,  there  t«r.ds  to  be  a  move  to  segre- 
gate them  from  the  reniair.der  and  to  fall  to 
treat  them  as  piychologlcal  or  economic 
eq-i&ls    Older  pe-ple  are  such  a  group. 

Poundit::T-a  can  spearhead  a  movement  to 
eradicate  the  stereo. types  that  are  pr.me  de- 
terrents to  progress  It  can  be  done  through 
examination  'jf  programs  f^T  the  atiint-  not 
in  tsolatltn.  but  with  the  re-ognition  that 
tneir  concerns  are  .nterrelited  with  thc«,e  '^1 
the  total  society  This  new  yardstKt  can  be 
app-.ed  to  a  wide  range  of  pr  jj.'ramj  founda- 
tions are  iunding  at  present.  Aia.gi.in^  fa- 
vored eta: MS  to  proposals  broadtned  to  in- 
clude an  agli.g  component  *oL;Id  be  emi- 
nently pra.ctl:a:  and  actually  strengthen 
.•nany  such  proposals  The  Grauts  Index  in 
ai.y  recent  :s=ue  of  this  publication  gives 
Viri'„u3  er..n;ple;  of  how  the  concept  would 
work  In  practice 

In  dealing  with  drug  abuse  for  example, 
there  Is  a  'endtr.cy  to  think  of  It  primarily 
is  a  pr  jtlem  affectu.g  youth  A  redirection  of 
these  funds  might  oe  more  eSectlve  If  the 
donors  were  to  express  concern  that  both 
er.ds  of  the  b^e  spectrum  be  objects  ol  at- 
tei.tion  'Drug  abuse  in  a  variety  of  form*  Is 
-if  major  sign::.?ar.ce  in  the  aging  but  has 
rtcelved  l.ttle  or  :-o  att*nt.oi..  says  Dr  Peter 
G  Bourne  director  Off.ce  of  Pr  granit.  Presl- 
aent'6  Special  Actlox;  Office  for  Dr„g  Abuse 
Preventlo'-  "Older  people  are  exposed  to 
aiiii  consume  quant. tits  of  arugs  far  In  ex- 
et.s  of  a.uy  other  age  group'  he  c'sservet, 
and  the  pctei  tlal  for  drug  ab  ..se  in  the 
i.e:!;.g  .s  substa.tt'.aJ.' 

Jj.   recent    years,    the    co'untry   iiaa   finally 
g:  j»Ti  to  understand  the  Imp'.rtanc*  of  In- 
volvlr^g  minority  grcjps  and   meeting   their 
special   needf    and   foj:.d8tlons  have   a  dls- 
tf ngtUfhed  rtc'..-d  ir.  this  regard    Ihu  aware- 
ness Is  ju-st    ljegini.lng  to  emerge   reghTdlng 
.gir.g  among  minorities,  a.td  fc-ndatli.nv:  can 
oe    effective    in    accelerating    the    aware'.e.sf 
by  broadening  the  scope  of  grants  presently 
farniarked  for  minorities   Much  .more  k.'.owl- 
edge  .'n.ist   be  gained.  especlaJJy  about  older 
olackf,  Mexican-Americariii  and  Indla.ns  and 
about  t>.e  quality  of  the  facilities  and  services 
that  w.'uld  be  In  keeping  with  the  cultural 
b!.d  ethnic  desirw   v.'   Mif  older  members  of 
this    minority    population.     Svch    empl.a£is 
'vjld  concenablv  pro",  ide  added  Insight  as  tc 
heritage  and  c astom?  leading  to  nr  re  under- 
Tar.dlng    arc    effective    programs    Involving 
fall  memrier^  <.r  'hese  nnnorltles  of  any  age 
A    similarly   expi-nded    sta-.dard    c<j'^ld    be 
applied  to  man;,  other  programs  fou.-.datlons 
are  asked  to  fund    It  does  not  seem   ur.rea- 
.-oneOle   to  Buggs^t    thtt   proposals   directed 
vj  the  Ir     rr  cl»y  or  to  a  remote  rural  section 
t','.»  ild  provide   for  the  epe'-iallzed  need«  of 
people  50  year*  of  age  and  older,  since  they 
,-re  l.kely  to  con^-titute  the  rnajor.ty  of  In- 
habitants In  either  area    Ti.*:  social  concerns 
m\gbX  Include  employment,   'ransp'.rtatlon. 


health  care,  housing,  education  and  cultural 
ser-.  ices 

In  these  and  other  areas  of  aging,  tradi- 
tional formulas  and  attitudes  are  unlikely  to 
bring  about  effective  solutions  The  willing- 
ness uj  innovate  that  foundations  have  so 
often  demonsnated  Is  l-i  great  demand  to 
cope  with  the  unprecedented  range  of  prob- 
lems concerning  older  people  The  need  for 
such  flexibility  in  assessing  programs  that 
require  funding  support  Is  especially  appar- 
ent In  the  field  of  work.  We  are  told  by  the 
US  Department  of  Labor  that  an  "older 
worker"  is  anyone  above  45  years  of  ag«. 
The  Labor  Department  defliiition  means 
about  25  million  members  of  the  work  forc« 
are  now  fai  u.g,  or  beginning  to  face  in  vary- 
ing degrees  a  wide  variety  of  associated  con- 
cerns such  a-s  job  securitv.  second  careers, 
pensions  and   life  in  retirement 

Approximately  10  times  more  people  are 
receiving  retirement  benefits  t^day  than  a 
generatio..  ago  While  not  all  working  people 
retire  <>r  can  afford  to^  -there  l.s  increasing 
et  idence  that  for  many  of  those  who  do,  a 
major  problem  of  the  new  leisure  is  psvcho- 
l.glca!  Most  simply  dont  know  what  to  do 
With  them-seUes,  a  problem  ',\Uh  in,mense 
social  in. plications  Neither  society  at  large 
ncr  industry  has  recognized  the  need  for  pre- 
retirement plaiis  for  employees  that  extend 
lir  oeyonc  the  gold  ..ut,  li  .v  party  and  fare- 
well Nor  l.oi  much  -.et  bee:,  dt'iie  to  encour- 
age second  careers  and  new  careers  on  a 
paid  or  voluntary  basis  fo.  those  who  have 
been  forced  to  retire.  Though  NCOA  has 
c  -nducted  oome  retirement  research,  a  great 
deal  rnure  is  needed  ali...^;  with  p;!ot  pro.ects 
-o  convince  industry  on  a  large  scale  of  the 
lasufc's  validity. 

Ways  to  encourage  employment  of  the 
middle-aged  and  older  worker  Is  another 
legitimate  area  for  foundation  Involvement. 
NCOA  has  tested  a  system  that  matches 
physical  capability  with  job  requirements, 
with  results  so  successful  as  to  virtually  ellm- 
ii.Ate  age.  per  se,  as  a  factor  In  emplojrment. 
Passage  of  the  Age  Discrimination  In  Employ- 
ment Act  In  1957  has  not  solved  the  problem. 
NCOA  b  demonstration  projects  In  industrial 
gerontology  have  developed  tools  that  have 
the  catalytic  power  to  join  the  forces  of 
foundations  with  industry  and  government. 
co<^rdlnallng  them  to  serve  the  older  worker  .s 
;ob  and  health  i.eedi 

There  Is  aloi^  a  place  for  £upport  of  avante- 
garde  ci^ncepto  in  whlcli  technology  points 
the  way  to  the  future.  Dr.  Peter  Ooldmark 
forn.er  h-ad  ■  f  CBS  Ijibi  ratoriea  and  In- 
ventor of  the  long-playing  record,  has  made 
a  second  career  for  iilnM,elf  by  mobilizing 
communications  technology  in  exciting  new 
v.iy.-5  with  special  relevance  to  the  problems 
of  aging  In  health,  education  and  recreation. 
Foundation  lnve.stment  in  further  develop- 
n.ent  of  the  application  of  such  technologi- 
cal concepts  could.  In  a  fevi,  years,  bring 
w.'.'.m  the  gra-sp  of  the  elder  population  a 
;,irge  array  .,f  products,  ranging  from  a  new 
►i'Xjk  invention  for  those  with  poor  vision  to 
a  health  bui  with  the  technical  hophlstlca- 
t:c;.  cf  a  inoderi.  health  screening  facility. 

L«ss  glan.orous,  perhaps,  but  <ertalnly 
wo.'-thy  of  study  are  the  ra'e  and  causes  of 
suicide  among  the  elderly.  Most  people  pre- 
ler  longevity  Uj  tlie  alternative-  but  not 
evervone.  especially  men  over  66.  Males  65- 
W  commit  sulcde  nearly  iwKe  as  much  as 
do  rnalei  20  vears  \ounger,  and  t>ejond  atse 
«J5,  men  commit  suicide  10  ':ines  more  often 
than  do  women  in  the  same  age  bracket.  The 
siatLstl'-s  speak  .w  loudly  '.f  mlser>,  lone- 
ane  .8  and  despair  that  they  virtually  shout 
u.e  'ommand  for  attentliii.  to  us  ail. 

The  housing  arena  Is  anotlier  in  which  a 
foundation's  [.iiriiclputlon  'ould  provide 
iieeded  t. sight  that  neither  t(<-vernment  ni<i 
private  builders  :ir.d  realtors  are  prov idling 
In  the  S'/ou-tobe-publU.hed  book  "Planning 
Hon.-lng  Environments  for  the  Elderly,"  au- 
Lnors  Oel wicks  and  Newcomer  observe  that 
the  hou.slng  crisis  for  the  older  person  has 
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reached  such  a  critical  state  that  facoitjea 
we  are  setting  in  concrete  today  may  i^_ 
a  deleterious  effect  upon  the  health  aoi 
well-being  of  a  major  portion  of  our  popula- 
tion for  many  generations  to  come." 

Cultural  services  also  offer  hnagiaatlv* 
posslbUltles  for  funding.  NCOA,  in  a  year- 
long exploration  with  the  John  P.  Kennedr 
Center  for  the  Performing  Arte  In  197a.  ex- 
amlned  ways  In  which  the  arts  and  the  ell 
derly  can  join  forces  for  their  mutual  en- 
richment yi«  learned  that  such  a  service  can 
be  effective  In  reducing  isolation  and  segi». 
gatlon  of  older  people.  The  activity  helps  to 
bring  people  of  all  ages  together,  stimulating 
new  awareness  and  understanding  of  th* 
human  condition  unlikely  to  be  achieved  in 
any  other  way. 

Another  role  for  foundations  to  play  la  in 
developing  new  partnerships  now  required 
between  aging  Interests  and  educational  in- 
stltutions  because  of  th©  unprecedented  need 
for  expertise  at  local,  state  and  regional  lev- 
vel."!.  Universities  and  community  and  junior 
colleges  nationwide  are  showing  Intereet  tn 
curricula  to  turn  out  more  experts  in  the 
comparatively  new  profession  of  gerontology 
and  to  provide  courses  of  study  to  attract 
older  people, 

A  new  educational  consortium  in  behalf  of 
older  persons  was  established  In  June  1873, 
when  the  State  of  Colorndo  signed  a  con- 
tract for  experts  on  aging  to  serve  as  con- 
sultant* to  Colorado  Institutions  of  higher 
learning  In  the  development  of  curricula, 
training  and  organizational  relationships! 
The  Federal  government  provided  approxi- 
mately 75  per  cent  of  the  funds  For  a  conj- 
paratlvely  modest  sum,  foundations  in  each 
sta'e  could  similarly  match  Federal  com- 
mitments, supplying  the  Impetus  to  set  the 
educational  machinery  of  their  areas  In  gear 
and  replicate  the  pattern  established  by 
Colorado. 

Once  the  precedent  had  been  set.  chances 
of  program  continuity  probably  would  be 
brli/ht.  as  each  state  would,  no  doubt,  view 
tne  priwrram  as  a  state  responsibility  for  aub- 
liequent  funding  and  a  necessary  addition  to 
iti  educational  services. 

The  network  to  provide  a  focus  for  atten- 
tioii  and  the  e.fectlve  implementation  of  the 
various  programs  above,  plus  lnnumerabl» 
other  posiiibilltles,  did  not  exist  a  generation 
ago.  Ii  does  today  in  several  forms  in  boUl 
the  public  ;iiid  private  sectors.  Forming  the 
most  extensive  network  In  the  private  area 
u,t»  ,senior  centers  In  virtually  every  county  in 
the  nation  The  Natl<.nal  Institute  for  Senior 
Centers,  a  program  of  NCOA.  Is  conducting  a 
study  for  the  U  S.  Administration  on  Aging 
'AoAi  that  indicates  that  throughout  the 
nation  there  are  more  than  10.000  centers  or 
groups  serving  the  aging,  most  being  formed 
since  the  late  .sixties.  Within  government, 
presenilv  emerging  under  the  impetus  of  the 
Older  AmericaUA  .\ct  luid  the  AoA  are  some 
fliX'  area  agencies  of  aging  whose  ml8.:lon  It 
li  tu  assess  community  needs  of  the  elderly 
and  to  plan  and  coordinate  iti  development 
if  pjbllc  and  private  resources  to  meet  those 
needs. 

Two  decades  ago.  when  the  prime  need  in 
aging  was  to  oxjrdlnate  national  programs 
just  beginning  lo  emerge  and  to  provide  a 
central  source  of  information  and  Involve- 
n^tnt  by  the  private  sector,  several  founda- 
ttuns  responded  with  the  necessary  money 
and  lettder.ship.  A  grant  from  the  Ford  Foun- 
dation resulted  not  only  In  the  formation  of 
NCOA  as  a  separate  entity,  but  also  provided 
the  basic  "seed  money"  from  which  many  of 
the  subsequent  etforU  on  behalf  of  the  elder- 
ly have  blossomed. 

Today,  we  have  a  new  set  of  conditions 
litttt  require  attention  and  provide  new  op- 
(.ortunitles  f<.r  Imaginative,  innovative  lead- 
ership by  f(jundations  to  meet  the  needs  of 
the  elderly,  the  fabtest  growing  segment  of 
American  life. 

The  time  for  a  "r«*.eedlng "  Is  clearly  at 
hand. 
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More  than  3.1  million,  about  16  per  cent  of 
older  people,  are  In  the  labor  foroe— either 
working  or  actively  seeking  work  In  1972. 
They  make  up  3.4  per  cent  of  the  U.S.  labor 
force. 

The  male  labor  force  participation  rates 
tiave  decreased  steadily  from  2  of  3  older  men 
tn  1900  to  1  In  4  m  1972;  the  female  rate  has 
risen  slightly  from  1  In  13  to  1  In  10. 
THX  tttcota.  smjA'noir 

Some  are  well  o&.  About  MO  thousand 
couplee  with  6£-h  heads  had  Incomes  of  $10,- 
000  or  more  In  1971.  About  1.6  million  older 
couples  had  incomes  between  $5,000  and 
110,000. 

Many  are  not  well  oflT.  Almost  1.1  million 
couples  (1  In  6)  bad  Incomes  tmder  $3,000 
(t&8  a  week).  Some  1.5  million  older  persons 
living  alone  or  wltb  nonrelatlvea  (1  In  4) 
bad  Incomes  under  $1,500  ($29  a  week) . 

Almost  22  per  cent  (4.3  million)  of  older 
people  lived  In  households  wltb  Incomes  be- 
low the  poverty  thresholds  for  1971.  Almost 
X6  million,  or  60  per  cent,  of  these  poor 
were  living  alone  or  with  nonrelatlves;  of 
these,  more  than  2.1  million  were  women, 
mostly  widows.  Of  the  almost  26  million  poor 
persons  of  all  ages.  16  per  cent  were  65  + . 


REMARKS  BY  GEN,  DAVID  JONES 
BEFORE  AMERICAN  LEGION  CON- 
VENTION 

Mr.  THURMOND.  Mr.  President,  the 
problems  of  inflation  affect  not  only  the 
average  citizen  but  also  the  Govem- 
meni's  largest  purchaser  of  goods,  the 
UJS.  Department  of  Defense. 

This  key  point  and  others  were  made 
in  a  speech  by  Gen.  David  C.  Jones,  re- 
cently appointed  Chief  of  Staff  of  the 
US.  Air  Force. 

General  Jones  made  his  remarks  in  a 
speech  on  August  22,  1974,  before  the 
56th  .'Annual  National  Convention  of  the 
.American  Legion  in  Miami  Beach,  Fla. 

In  his  remarks  he  stressed  the  neces- 
sitj-  for  maintenance  of  an  adequate  na- 
tional defense.  General  Jones  also  em- 
phasized President  Ford's  strong  oppo- 
siuon  to  "unwarranted  cut*  in  national 
defense." 

Mr.  President,  this  is  one  of  the  first 
Significant  public  statements  made  by 
the  new  Air  Force  Chief.  Therefore,  I 
ask  imanimous  consent  that  it  be  printed 
tn  the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  address 
••s  ordered  to  be  printed  In  the  Rec- 
ou>.  as  follows: 

Remarks  by  Oicn.  DAvm  Jonkb,  Bxroax 
.^MERlcAN    Legion    Convkntion 

Ladies  and  Oeutlemeu  of  the  American 
Legion: 

I  am  deeply  honored  to  represent  the 
Ch'.ted  States  Armed  Forces  before  aa  dU- 
tUvulshed  an  orguuizatl.  n  as  the  Amer:c.>n 
Le^iou.  As  the  members  of  your  oganlza- 
tloa  hrtve  been  fecoi.d  to  none  In  war,  so 
!uve  they  been  second  tu  iioue  In  their  dedi- 
cation to  responsible  citi/enshlp  during' 
peace.  Likewise,  tlie  conduct  of  this  great  na- 
tion has  been  without  equal  as  a  very  re- 
sponsible leader  of  the  Free  World 

During  the  early  year;:  uf  oiu  po»t-V),ar  lead- 
tr^lp,  we  had  a  thermonuclear  monopoly 
4ad  then  clear  cut  superiority.  It  Ls  to  the 
•vttrla:>thig  credit  >if  ihlb  nation  that  v^e  did 
act  so  reoponsibly  while  we  had  an  uaniia- 
takable  lead  In  nuclear  weaponry  I  duubi 
very  seriously  vvht'ther  oUiera  would  hdv© 
»c;<Nl  ^o  respoublbly  with  aUch  tin  uverwhehii- 
"■■^i  margin  of  strent^th 


The  last  few  years,  however,  have  seen  a 
very  decided  shift  in  strategic  power,  and  the 
balance  is  now  very  dlfflctUt  to  calctilate  with 
any  precision.  The  relative  positions  of  the 
United  States  and  the  Soviet  Union  tend  to 
be  obscured  by  a  very  complex  dialogue  on 
strategic  posture  which  Is  undoubtedly  con- 
fusing to  many.  The  net  result  of  the  dialogue 
has  been  a  general  perception  throughout 
the  world  that  there  Is  near  parity  or  at  least 
no  clear  cut  advantage  for  either  side.  At 
least  neither  side  has  a  disarming  first  strike 
capability:  and  both  sides  know  such  a  capa- 
bility is  not  achievable  by  either.  Certainly 
the  United  States  has  no  Intention  of  pur- 
suing a  first  strike  capability,  or  of  imply- 
ing, either  by  word  ot  deed,  that  such  a 
course  Is  contemplated. 

To  date,  the  shift  In  strategic  posture  has 
not  yet  been  destabilizing.  Otir  diplomatic 
efforts  have  lessened  tensions  and  znade  Im- 
portant strides  toward  a  cooperative  solu- 
tion to  many  difficult  and  dangerous  world 
problems.  And  direct  confrontatloa  between 
the  super  powers  has  been  avoided. 

The  military  applauds  this  progress.  Speak- 
ing for  the  Air  Force  directly  and  based  on 
my  close  contact  wltb  the  leaders  of  the 
other  Services,  I  want  to  assure  you  that  the 
Armed  Forces  solidly  support  Initiatives  to 
bring  about  a  more  stable  international  cli- 
mate and  to  reduce  the  risks  of  war.  In 
fact,  the  senior  military  p«<^Ie,  nearly  all  of 
whom  have  seen  the  ravages  of  combat  first- 
hand, are  at  the  forefront  In  trying  to  In- 
sure a  durable  and  enduring  peace. 

Nevertheless,  there  are  a  number  of  dis- 
turbing factors  which  compel  us  to  view 
what  may  He  ahead  with  serlotis  concern. 
First,  the  Soviets  have  great  momentum  In 
their  research  and  development  programs. 
They  are  developing  fovir  separate  new  ICBM 
systems,  a  new  bomber,  MIRVs  for  thetr^arge 
missiles,  and  a  large  panoply  of  other  WecSi^on 
systems.  In  addition.  Soviet  defense  expendi- 
tures have  Increased  substantially. 

Second,  there  Is  the  danger  of  complacency 
In  the  West.  As  I  Just  stated,  we  strongly 
support  the  Initiatives  to  relax  tensions; 
however,  we  must  not  let  the  warm  breezes 
of  detente  lull  us  into  believing  that  Soviet 
capability  has  decreased — In  fact.  Just  the 
opposite  Is  true. 

Third,  Inflation,  shortages  of  resources, 
and  a  host  of  other  complex  problems  at 
home  and  abroad  have  taxed  the  public  un- 
derstanding and  have  sent  many  Americans 
looking  for  simple,  quick  and  Ine.xpensive 
solutions  And  there  are  some  who  believe 
they  have  such  solutions  to  tbe  challenges 
of  national  security. 

In  my  Judgment,  there  are  no  simple  and 
Inexpensive  answers  This  has  heen  w*U 
recognized  by  the  Administration  and  the 
Ciingress  In  the  support  of  our  defense  pro- 
grams 

As  troublesome  as  the  reqtilred  effort  mav 
be,  we  must  squarely  face  the  fact  that  the 
Issues  in  the  strategic  field  are  exoeedlu^ly 
complex.  They  are  difflcult  to  define  for 
public  understanding  and  there  are  some 
significant  liictors  which  are  not  subject 
to  precise  mathematical  calculations  The 
very  multiplicity  of  terms  which  character- 
ije  the  strategic  dialogue  tends  to  ftxster  a 
desire  for  simplistic  s.>Uitlons:  I  refer  to 
terms  such  as  massive  retaliation  assured 
destructiiin.  counterforoe,  first  strike,  over- 
kill, flexible  response,  sufficiency  and  a  hjst 
of  others 

The  assured  deotructlon  theory  Is  par- 
ticularly appealing  to  some  because  it  Is 
relatively  simple  and  less  exf^enslve  Oae 
version  of  the  theory  goes  like  this;  It 
really  di.>tisn't  uiatttr  what  the  Soviets  build, 
or  how  many  Wfap<>u4  they  have,  as  lou^  as 
we  have  an  assured  capability  to  destroy  a 
large  p.irtlon  of  their  poptilatiou  and  In- 
dustrial bd.-ie  Tills  capability  would  pre- 
sumably be  stifB.-lent  to  deter  an  attack  ou 


the  Cnlted  States  aid  a:i7  add.f..nal  capa- 
bility Is  slciply  overkill. 

On  Mm  stnrface,  such  a  theory  appears 
to  have  great  logic,  but  the  problem  with 
this  approach  is  th&t  it  treats  America  as  an 
island  unto  itself.  It  implicitly  assumes  that 
the  shadow  of  our  naclear  -.imbrella  falls 
only  on  the  United  States,  and  ignores  the 
importance  of  our  strategic  deterrent  for  the 
wide  range  of  substantial  Amer.can  respoi:- 
slbllities  and  Interests  ccncer2.ing  our  Allies 
around  the  world.. 

We  Uve  in  a  world  of  increasing  Interde- 
pendence. Not  'ust  with  aatuxal  resourt^ea, 
as  was  so  dramatically  demonstrated  with  oil, 
but  with  agricultural  products,  fiaaaclal  La- 
stltutlona.  and  virtually  every  field  of  bvisi- 
neas.  Such  Interdependeace  and  cooperation 
have  provided  increasing  proepenty  and  di- 
versity not  only  t<^ur  lives  but  throughout 
the  world.  They  have  also  pnxluced  a  com- 
plex and  interlocking  framework  of  inter- 
national relationships.  And  these  interde- 
pendencles  have  ftirther  increased  our  re- 
sponsibilities— and  otir  v-ulnerabllltlee.  Bm- 
bergoes,  nationalizations,  and  export  con- 
trols can  hare  sweeping  ccnsequences  for 
our  lives. 

Tbe  Free  World  looks  to  the  United  States 
for  leadership  tn  the  .ntemationa;  arena — 
not  as  the  world  policeman — Sut  as  a  re- 
sponsible leader,  and  as  the  only  nation 
which  counterbalances  the  strategic  power  of 
the  Soviet  Un.cn.  No  one  else  can  provide 
the  strategic  um.brella,  and  the  impact  af 
our  capability  has  fsir  broader  consequences 
than  merely  defenllng  .American  soil. 

I  could  go  on  at  great  length  in  this  com- 
plex area  of  strategy,  and  many  difficult  de- 
cisions lie  ahead.  .Vs  we  consider  our  possi- 
ble courses  of  action,  howerer  we  must  think 
long  and  hard  about  what  the  worldwide 
impact  would  be  ii'  we,  the  Soviets,  or  the 
rest  of  the  wcrld  believed  tie  Soviets  were 
gaining  the  upper  hand  The  result  la  very 
unlikely  to  be  nuclear  war  but  perhaps  a 
slow  amd  steady  erosion  of  our  world  posi- 
tion. 

.\3  we  look  ahead,  we  must  p.-ovide  'he 
options  necessary  to  prevent  this  erosion. 
With  the  Soviet  momenttxm  in  strategic  pro- 
grams and  the  long  lead  times  required  to 
develop  modern  weapons,  it  is  Imperative 
that  we  hedge  against  future  risks  with 
strategic  research  and  development  Initia- 
tives cf  our  own  Our  current  efforts  are  in- 
tended, to  provide  nist  such  a  hedge. 

Another  frtistratingly  cemple.x  sub.'ect  tc 
s^iaie  ts  our  contribution  to  the  NATO  .nu- 
ance. Here  again,  the  reai  issues  -an  be 
obscured  by  tortuous  deliberations  on  on- 
sets, burden  sharing.  speciaH^ation.  force 
re^iu.tion  and  the  '.ike  Slm,-::e  Appro«L,^hei> 
to  complicated  situations  abound  tn  this 
area  as  well,  arid  ono  of  these  smiplisilc 
solutions  l3  particularly  dan^ic.-vus —  ei  t^ar- 
ilcularly  diffictUt  to  dla^je:  This  is  the  notion 
that  we  almost  single -handecUy  provide  for 
Eurv^pean  defense  5md  that  we  cughi  to 
withdraw  and  leave  this  defence  to  the  Eu- 
ropeans. Such  an  approa:h  continues  to 
Ignore  the  stark  rejklity  so  painfully  brc_^ht 
home  twl.^e  tn  this  jeatur- — "-bat  the  de- 
teiiie  of  Eun-pe  Is  esscnilal  ic  ;>ur  jwn.  V» 
I  mentioned  earlier,  cur  tnterests  and  inter- 
dependence Ns  ith  Europe  -c-e  clcepcr  now 
than  during  cither  Woria  War  Without 
question,  our  lorcea  conm..vccl  to  NAIV)  are 
deplo;.  ed  m  defense  t  .V:nerican  interests 
lust  as  svirel;,  .»$  if  *-h';:.  were  statienod  in 
I .«  .\Ui;eles,  >:  r  Bojt^^n  or  V!a:;^1  .Vnd  these 
forces  face  a  ircwin,i  threat  a^  the  W.»--s...w 
PiCt  continues  the  monie:r.uni  jt  its  mod- 
eriii^Uitiv'U. 

Calls  for  unilaie;  .1-  .Vuciican  cut)3a^ii3  -li 
Ec.rop©  also  seeni  to  a.isu.me  that  t.he  Stiro- 
peaixs  win  do  m  re  If  we  dc  le^s.  Unfor- 
tunately. I  fear  such  c.iibacks  would  cnly 
stimulate  a  feeling  of  hopelessness  in  'Eur-ope 
and  ser.e  to  uvdernimc  Lv.ropean  deternil- 
n.^tlon    .\l;housh  o'or  N.\TO  Allies  can  and 
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should  assume  a  greater  share  of  the  defeiue 
burden,  their  efforts  are  substantial  and  tbetr 
combined  forces  do  surpass  our  contribution 
by  a  wide  margin.  U-S.  forces  form  an  Im- 
portant and  integral  component  of  NATO's 
defense,  but  they  fulflll  a  complementary — 
not  a  dominant  role.  The  task  of  deterrence 
or  defense  In  Europe  must  of  necessity  re- 
main an  Alliance  responsibility.  And  within 
that  responsibility,  force  reductions  are  the 
goal  of  current  Alliance  negotiations  with  the 
Warsaw  Pact — negotiations  which  will  cer- 
tainly fall  If  we  unilaterally  withdraw. 

While  the  Issues  I  have  touched  upon  are 
difficult,  I  certainly  do  not  want  to  sotind 
pessimistic.  But  the  enlightened  and  solid 
support  of  the  American  people  baa  never 
been  more  Important.  And  here.  I  want  to 
salute  you  and  all  the  members  of  the 
American  Legion  for  y<^  dedicated  efforts. 
Certainly  no  organlzatlem  has  worked  harder 
or  more  consistently  to  practice  responsible 
citizenship  than  the  Legion.  This  meeting 
follows  a  week  of  Intensive  committee  meet- 
ings and  culminates  another  active  year  of 
service  for  which  the  nation  Is  grateful.  And 
I  think  such  efforts  eire  bearing  fruit.  In 
place  of  the  national  self  doubt  and  pessi- 
mism so  characteristic  of  our  society  a  few 
years  ago,  I  sense  a  rising  confidence  In  our 
ability  to  pull  together  and  solve  our  prob- 
lems. 

Much  of  the  previous  unthinking  and  fre- 
quently vitriolic  criticism  of  the  uniformed 
services  is  also  being  replaced  by  a  healthier 
and  more  balanced  understanding.  As  you 
know,  a  nationwide  poll  conducted  last  fall 
rated  the  military  ahead  of  all  other  organi- 
zations— both  public  and  private — In  terms 
of  mission  accomplishment.  My  travels  have 
also  convinced  me  that  public  support  and 
confidence  In  the  military  are  on  the  rise.  I 
was  recently  privileged  to  serve  as  Grand 
Marshal  for  the  Minneapolis  Aquatennlal 
parade  and  the  hundreds  of  thousands  of 
people  who  turned  out  were  very  warm  and 
convincing  In  their  recognition  of  my  role  as 
the  representative  of  the  Aimed  Forces.  But 
I  realize  that  public  support  is  a  two-way 
street— that  as  problems  prow  in  complexity, 
we  In  positions  of  responsibility  have  an  In- 
creasing obligation  to  keep  the  public  fh- 
formed— that  we  must  continuously  earn  the 
public  trust  and  confidence. 

In  this  light  I  want  to  assure  you  that  your 
Air  Force  Is  without  equal  in  the  world  to- 
day Our  people  are  well  equipped,  highly 
trained  and  motivated,  and  well  disciplined. 
Our  senior  leaders — both  officers  and  non- 
commissioned officers— are  highly  experi- 
enced and  capable.  As  an  organization,  we 
stand  ready  to  respond  to  any  challenge.  By 
way  of  example  and  also  to  emphasize  some 
po!nt.<;  T  made  earlier,  during  the  recent  Mid- 
dle East  war.  it  was  your  Air  Force  that  flew 
F-4s  non-stop  from  the  United  States  to  Is- 
rael, and  delivered  these  aircraft  at  Lod  Air- 
port within  1 5  hours  of  execution. 

It  was  your  Air  Force  that  airlifted  half 
again  as  much  equipment  as  the  Soviets  and 
delivered  It  over  four  times  the  distance  In 
seven  days  Ips-s  time  And  finally,  when  we 
became  roncemed  the  Soviets  might  inter- 
vene, the  entire  tJ  S  military  Increased  its 
readiness  as  a  deterrent  to  any  reckless 
adventures 

You  should  expect  such  a  performance 
from  the  Air  Force,  but  you  can  also  be  ex- 
ceedlnelv  proud  of  It.  In  fact,  the  very  capa- 
bllltv  a:  d  determination  we  demonstrated 
dtirtng  the  conflict,  .strenethened  our  credl- 
blMtv  throuBThont  the  world  and  enhanced 
our  ability  to  help  negotiate  the  peace  with 
both  Israel  and  the  Arab  nations 

To  provide  a  quality  force  costs  money,  and 
this  has  been  recognized  by  the  President, 
the  Congress,  and  a  majority  of  the  American 
people  Certainly,  our  defense  expenditures 
have  been  substantial — and  generally  ade- 
quate. Still  these  expenditures  have  declined 
In  every  meaningful  sense— as  a  percentage 


of  federal  spending,  of  GNP,  and  in  terms  of 
real  purchasing  power.  In  addition,  military 
spending  is  painstakingly  scrutinized  and 
budgeted,  with  deep  Involvement  by  both  the 
Executive  and  Legislative  Branches. 

Even  with  this  scrutiny,  however,  problems 
will  arise,  particularly  with  weapons  system 
acquisition  and  cost.  In  these  efforts,  we  live 
In  a  glass  l>owl  and  rightly  so,  for  when  we 
deal  with  the  weapons  in  our  national  arse- 
nal, the  stakes  in  both  national  security  and 
economic  respKDnslblllty  are  high. 

As  a  result  of  Inflation,  cost  overruns  are 
now  commonplace  throughout  our  entire 
economy,  but  I  do  not  mention  this  to  avoid 
the  responsibility  for  effective  management. 
Some  of  our  so-called  overruns  have  in  fact 
been  due  to  faulty  estimates  either  by  us, 
by  the  contractors  we  are  responsible  for 
supervising,  or  by  our  pushing  technology 
too  hard. 

In  spite  of  our  mistakes,  however,  our  rec- 
ord Is  excellent  and  1  believe  It  Is  imp>ortant 
for  the  country  to  recognize  that  As  one  of 
our  sternest  critics.  Senator  William  Proxl- 
mlre  observed  on  the  floor  of  the  Senate  last 
April,  "Judging  by  the  past  fifteen  years,  the 
Department  of  Defense  has  faced  and  solvea 
more  management  problems  with  greater 
success  than  any  business  In  the  world.  I 
have  criticized  the  Defense  Department  be- 
fore and  will  do  so  again  and  vigorously.  But 
In  all  fairness,  they  have  done  well  In  many 
resp>ects  and  they  deserve  credit  for  It.  It  Is 
reassuring  to  look  back  at  the  enormous 
problems  the  Defense  Department  has  solved 
by  wLse  management  and  sound  decision- 
making " 

In  today's  sophisticated  world,  the  sound 
decisionmaking  referred  to  by  Senator 
Proxmlre  requires  first-rate  people  and  the 
Air  Force  places  great  emphasis  on  building 
a  force  of  Increasing  professional  quality. 

I  was  pleased  that  the  American  Legion 
commended  the  Air  Force  last  year— In  Re- 
solution 439— for  achieving  recruiting  objec- 
tives despite  a  difficult  environment.  This 
year  has  been  even  more  successful.  After 
more  than  a  year  without  the  draft,  we  are 
not  only  meeting  all  of  our  requirements,  but 
the  quality  of  our  recruits  is  higher  than 
ever.  More  than  90'"-  of  our  airmen  are  high 
school  graduates  and  a  substantial  number 
have  college  credits 

One  out  of  every  five  of  our  officers — -or 
more  than  20.000— has  at  least  a  Master's 
Degree,  and  nearly  1.200  of  our  officers  have 
their  PhD  or  the  like— and  this  does  not 
count  physlclan.s  or  dentists  Even  though 
most  of  these  officers  could  command  higher 
salaries  in  the  civilian  world,  the  vast  major- 
ity are  career  profes.«lonaIs  who  are  dedicated 
to  the  Air  Force  and  the  service  of  their  coun- 
try. No  matter  what  mea.sure  you  use — edu- 
cation, training,  on-the-job  performance,  or 
compliance  with  laws  and  regulations — our 
young  men  and  women  are  tops. 

But  our  efforts  to  build  a  quality  force — 
and  quality  attracts  quality — must  be  based 
on  a  far  broader  and  deeper  understanding  of 
the  human  Individual  than  can  be  measured 
by  any  statistic.  We  must  never  lose  sight  of 
the  Importance  of  discipline  and  esprit  In 
combat  History  Ls  replete  with  examples 
where  a  force  superior  In  numbers  was  de- 
cisively defeated  bv  the  well-dlsclpllned  and 
tenacious  execution  of  an  opponent  of  lesser 
size. 

We  must  also  never  lose  sight  of  the  moral 
and  human  aspect  of  dLselpIlne  We  believe 
we  have  a  solemn  obligation  to  uphold  and 
promote  the  principles  on  which  our  society 
Is  founded.  This  Includes  the  recognition 
that  people  must  be  treated  equally  and  as 
Individuals.  I  disagree  with  those  who  fear 
that  such  an  approach  might  breed  p»er- 
mlsslvenees.  Good  discipline  and  good  human 
relations  are  Inseparable  If  we  are  to  achieve 
our  fuU  potential  In  a  climate  of  limited 
manpower  and  resources.  Never  before  has 
Uidlvldual    Initiative   been   more   important 


or  Individual  discipline  more  crucial.  Our 
leadership  must  continuously  emphasiM 
both. 

In  closing,  let  me  observe  that  It  is  per- 
haps trite  but  still  true  that  we  do  not 
really  appreciate  what  we  have  until  we  lose 
or  leave  It.  I  have  always  been  proud  of 
America  but  never  more  proud  than  during 
my  years  In  Europe.  During  those  years,  i 
watched  this  country  rise  to  the  occasion 
again  and  again — the  Vietnam  settlement, 
the  breakthrough  with  the  People's  Republic 
of  China,  strategic  arms  limitations,  and  the 
Middle  East.  I  also  found  sincere  respect  ma 
admiration  for  the  United  States  by  the 
Europeans — not  Jtist  for  our  military  capa* 
blllty — but  for  our  genuine  efforts  to  provide 
responsible  leadership  of  the  free  world.  We 
have  not  earned  this  respect  by  resting  on 
our  laurels,  or  by  lessening  our  vigilance. 
And  our  position  of  leadership  now  carrt« 
with  It  not  only  greater  opportunities  but 
greater  responsibilities  than  ever  before. 

Sometimes  the  burden  of  these  responsibil- 
ities may  seem  heavy  to  the  American  people. 
But  If  we  do  not  continue  to  shoulder  this 
burden,  there  is  no  one  to  take  our  place. 
I  know  that  you  have  all  risen  to  the  oc- 
casion before — often  many  times  over.  But 
each  of  us  ha^  the  highest  personal  stake 
In  the  days  and  years  ahead,  and  all  of  us 
need  to  stand  up  and  be  counted  again. 

Thank  you. 


BALLISTIC  MISSILE  DEFENSE 

Mr.  ERVm.  Mr.  President,  the  Sep- 
tember-October 1974  Issue  of  National 
Defense,  the  official  publication  of  the 
American  Defense  Preparedness  Associa- 
tion, includes  an  article  entitled  "Bal- 
listic Missile  Defense, ■•  by  the  distin- 
guished Junior  Senator  from  Alabama 
•  Mr.  Allen),  in  which  Senator  Allbh 
discusses  the  need  for  continued  research 
and  development  of  means  to  protect  our 
Nation  from  nuclear  attack.  I  ask  unani- 
mous consent  that  this  informative 
article  be  printed  in  the  Record  as  rec- 
ommended reading  for  all. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Ballistic  Missnjs  Dzfense 
( By  Hon.  James  B.  Allen) 

One  of  the  most  controversial  defense  pro- 
grams in  the  United  States  today  Is  that  of 
ballistic  missile  defense,  or  BMD.  It  Is  con- 
troversial because  It  Is  felt  by  some  to  be  ex- 
pensive. It  has  been  attacked  by  some  mem- 
bers of  the  srtentlflc  community  as  not  effec- 
tive, and  It  Is  not  clearly  understood  by  the 
Congress  or  the  public. 

The  latter  is  probably  the  biggest  prob- 
lem— and  may  explain  the  cllffhangl.ig  49- 
to-48  vote  In  the  Senate  In  1972  that  per- 
mitted a  partial  deployment  of  Safeguard, 
the  Nations  BMD  system.  The  best  way  to 
bring  the  entire  BMD  picture  Into  focus  It 
to  review  the  history  and  rationale  for  BMD 
so  that  we  may  realistically  and  logically 
plot  our  future  course. 

Like  It  or  not,  the  United  States  has  the 
role  of  maintaining  strategic  stability  for  the 
West.  We  are  living  In  a  world  dominated  by 
two  powers  with  opposing  political  philoso- 
phies. As  Defense  Secretary  James  B. 
Schleslnger  pointed  out  during  fiscal  1975 
appropriations  hearings,  when  we  speak  of 
"balances"  or  "defense  posture"  we  are  talk- 
ing basically  of  those  things  as  they  relate  to 
us  and  to  the  Soviet  Union. 

So,  while  we  talk  of  detente  and  while  we 
continue  initiatives  In  our  foreign  relations, 
we  must  also  be  certain  to  maintain  the 
strategic  balance.  To  do  less  would.  In  effect, 
abrogate  our  world  jKMltlon  and  vacate  the 
role  that  made  detente  a  possibility  in  the 
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ji»t  place.  Very  simply,  the  alternative  Is 
n»tlonal  suicide. 

Prom  the  U.S.  point  of  view,  as  long  as  we 
fere  the  only  country  with  an  advanced 
socket  technology  and  a  monopoly  on  atomic 
weapons,  there  was  no  problem.  But  as  the 
gossians  and  other  nations  began  to  develop 
nuclear  weapons  and  delivery  systems  the 
cbgnging  situation  became  cause  for  serious 
American  concern  (see  Figure  1). 

Realizing  the  potential  of  the  Intercon- 
tinenUl  ballistic  mlssUe  (ICBM)  and  sub- 
gULflDe-launched  ballistic  missile  (SLBM)  to 
4tllvtr  mass  destruction  deep  Into  the  U.S. 
iKftrtland.  the  United  States  began  develop- 
ment of  a  ballistic  mIssUe  defense  system. 
TUe  BMD  mission  Is  the  destruction  of  In- 
coming ICBM  and  SLBM  nuclear  warheads 
before  they  reach  their  Intended  targets. 

A  typical  system  consists  of  Interceptor 
missiles,  acquisition  and  tracking  radars, 
(Uts-processlng  equipment,  and  command- 
md-oontrol  communications.  After  requir- 
ing the  Incoming  reentry  vehicles  (RV's) ,  the 
ndars  provide  data  to  the  computers  for  dis- 
crimination and  tracking  and  the  computa- 
tion and  tracking  and  the  computation  of 
launch  and  guidance  signals  to  the  intercep- 
tor missiles  which  then  must  close  to  within 
lethal  range  of  the  attacking  missile. 

In  the  past  20  years  the  United  States  has 
tttd  five  major  BMD  systems  In  various  phases 
of  research  and  development,  reflecting  adap- 
Utlons  to  shifting  strategic  and  political 
conditions.  The  Nike  Zeus,  Nlke-X,  and  Sen- 
tinel systems  of  the  1950's  and  1960'8  have 
been  replaced  by  the  Safeguard  and  site- 
defense  ssytems  of  the  1970's. 

Nike  Zeus  was  first  fired  In  1959  and  made 
the  world's  first  successful  Intercept  of  an 
RV  in  1962.  However,  In  1963  It  was  deter- 
mined that  the  mechanically  scanning  radars 
employed  by  the  Zeus  system  could  not  cope 
with  the  projected  Soviet  threat.  Therefore, 
the  research  and  development  program  was 
reoriented  and  became  the  Nlke-X  system. 
Wke-X  Introduced  phased-array  radars  to 
replace  conventional  radars,  replaced  the  Nike 
Zeus  w-lth  the  long-range,  55-foot  Spartan, 
ind  added  a  new  short-range,  high-speed, 
J7-foot  missile,  called  Sprint,  for  close-in 
Intercepts. 

In  1967  Secretary  of  Defense  Robert 
UcNamara  announced  the  decision  that  the 
U.  S.  would  deploy  a  ballistic  missile  defense 
lystem.  To  be  designated  Sentinel,  the  sys- 
tem would  utilize  components  developed 
under  the  Nlke-X  program.  The  plan  called 
for  a  17-slte  deployment  for  area  defense  of 
the  continental  U.  S.,  Alaska,  and  Hawaii. 
The  system  objectives  were  threefold :  (1 ) 
to  deny  or  Unolt  damage  to  the  U.  S.  from 
the  Chinese  threat,  (2)  to  provide  limited 
protection  of  our  Mlnuteman  force  against 
the  Soviet  threat  with  an  option  to  thicken 
that  protection  with  local  defense,  and  (3) 
to  provide  protection  against  an  accidental 
launch  of  a  small  number  of  ICBM's  from 
an  J  source. 

Tbe  Sentinel  system  Included  sites  near 
large  cities  for  greater  protection  of  popula- 
tion and  industrial  centers — a  feature  that 
proved  highly  unpopular  with  the  public. 
The  only  site  ever  started  was  near  Boston, 
•here  opposition  became  politically  over- 
whelming. Puror  also  was  raised  over  other 
proposed  sites  In  Chicago,  New  York,  Seattle, 
and  Detroit. 

When  President  Nixon  took  office  In  Jan- 
nary  1969  he  was  confronted  meeting  stiff 
opposition  from  the  public.  He  ordered  a 
halt  to  deployment  pending  a  review. 

A  choice  had  to  be  made,  and  the  alter- 
natives available  to  the  new  adnilnlstratlon 
■we  these:  (1)  continue  with  the  Johnson 
•teilnlstratlon's  program;  (2)  revert  to  only 
■a  R&D  program  on  a  Sentinel-type  sys- 
tem; (3)  terminate  SenUnel  and  shift  R&D 
to  advanced  BMD  technology;  or  (4)  rede- 
Sne  and  reschedule  the  Sentinel  program. 
Tlie   fourth    alternative   was   cbosen,   for 


several  reasons.  First,  it  was  believed  that 
the  threat  was  real,  that  a  defense  was  re- 
quired, and  that  deployment  was  essential. 
Secondly,  Sentinel  was  heavily  oriented  to 
the  Chinese  ICBM  threat  against  cities,  with 
little  capability  against  the  submarine- 
launched  threat  or  as  a  Mlnuteman-slte  de- 
fense. This  was  In  contrast  with  the  fact  that 
the  Soviet  threat  to  our  ICBM's  and  bombers 
was  growing  more  rapidly  than  had  been 
projected,  while  the  Chinese  threat  was 
progressing  more  slowly. 

Thirdly,  two-thirds  of  the  Sentinel  sites 
In  the  continental  VS.  were  to  be  located 
near  major  population  centers.  This  coiild 
appear  to  the  Soviets  as  the  basis  for  a  thick 
defense  and  a  threat  to  their  deterrent  or 
second-strike  capability.  It  was  reasoned  that 
while  we  wanted  the  capabUlty  to  defend  our 
cities  against  a  heavy  attack.  It  was  not  feasi- 
ble and  would  only  cause  the  Soviets  to 
react  with  an  increased  threat.  Further,  many 
people  were  seriously  concerned  over  the  pos- 
sibility of  accidental  detonation  of  the  nu- 
clear warheads  carried  by  Spartan  and  Sprint, 
and  they  objected  to  sites  near  their  homes. 

After  weighing  these  considerations,  the 
President  announced  reorientation  of  the 
Sentinel  program  In  March  1969.  The  new 
Safeguard  program  had  these  objectives: 

Protection  of  the  U.S.  retaliatory  forces 
against  a  direct  Soviet  attack. 

Defense  of  the  American  people  against 
the  type  of  nuclear  attack  that  Communist 
China  could  mount  within  the  decade. 

Protection  against  accidental  attacks  from 
any   source. 

The  F>resldent  further  described  the  sys- 
tem as  follows: 

"We  will  provide  for  local  defense  of 
selected  Mlnuteman  missile  sites  and  an  area 
defense  designed  to  protect  our  bomber  bases 
and  cur  command-ln-control  authorities.  In 
addition,  this  new  system  will  provide  a  de- 
fense of  the  continental  United  States  against 
an  accidental  attack  and  will  provide  sub- 
stantial protection  against  the  kind  of  attack 
which  the  Chinese  Communists  may  be  capa- 
ble of  launching  throughout  the  1970's, 
This  deployment  would  not  require  us  to 
place  missile  and  radar  sites  close  to  our  ma- 
jor cities." 

The  number  of  deployed  sites  was  reduced 
from  seventeen  to  twelve,  and  their  locations 
were  shifted  away  from  cities.  Deployment 
of  Safeguard  was  to  be  In  phases,  the  first 
phase  consisting  of  two  sites,  at  Malmstrom, 
Mont.,  and  at  Grand  Forks,  N.  Dak. 

Even  this  reduced  and  reoriented  program, 
remote  as  it  was  from  population  centers, 
was  less  than  universally  popular  and 
touched  off  considerable  debate  In  the  scien- 
tific community,  the  press,  and  In  Congress. 
However,  the  1970  authorization  passed  the 
Senate,  as  did  the  1971  bUl — both  by  slim 
margins. 

Meanwhile,  testing  of  the  Safeguard  sys- 
tem was  under  way  at  Kwajaleln  Atoll  in  the 
Pacific  where  an  Impressive  flight-test  rerord 
of  intercepts  against  both  simulated  and  ac- 
tual  RV's  launched  from  California  was  being 
compiled  by  Spartan  and  Sprint  missiles. 

Then,  In  May  1972,  the  SALT  effort  bore 
fruit,  and  an  agreement  was  reached  by  the 
United  States  and  the  Soviet  Union.  The 
agreement  wa-i  in  two  parts — the  ABM  Treaty 
and  the  Interim  Agreement. 

The  ABM  Treaty  permitted  deployments 
In  two  'Widely  separated  areas  In  each  coun- 
try—one for  defense  of  the  national  capital 
and  the  other  for  the  defense  of  an  ICBM 
site.  The  size  of  each  site  was  not  to  exceed 
93  miles  In  radius  and  could  contain  up  to 
100  antimissile  missiles.  Each  missile  launch- 
er must  be  land-based  and  fixed.  Restrictions 
also  were  placed  on  radar  size  and  numbers 
at  each  site.  The  treaty  specifically  allowed 
testing  of  new  systems  and  modernization 
and  replacement  of  deployed  elements.  This 
treaty  has  now  been  modified  by  the  recent 


agreement  between  President  Nixon  and  First 
Secretary  Brezhnev  which  limits  each  nation 
to  one  site. 

The  Safeguard  site  at  Grand  Forks,  N.  Dak., 
has  been  selected  as  the  single  ICBM  defense 
site  allowed  by  the  agreement,  and  construc- 
tion Is  now  nearlng  completion.  Work  on  the 
Montana  site  was  discontinued,  and  no  ac- 
tion had  been  taken  to  provide  a  BMD  site  in 
the  Washington  area.  Russia  will  probably 
continue  with  the  Moscow  defense  complex. 

Under  the  Interim  Agreement  each  side 
agreed  to  limit  its  offensive  missile  launchers 
to  that  number  operational  or  under  con- 
struction at  the  tune  of  the  agreement. 

When  the  U.S.  Senate  voted  to  ratify  the 
Interim  Agreement  on  offensive  weapons  and 
the  ABM  Treaty,  naine  was  the  only  vote  cast 
against  both.  Significantly,  some  of  those  who 
voted  for  ratification  now  agree  that,  in 
retrospect,  the  quantitative  celUngs  set  by 
SALT  appear  greatly  to  favor  the  Russians 
who  are  permitted  2,360  launchers,  including 
up  to  950  submarine-launched  vehicles,  as 
opposed  to  a  total  for  the  United  States  of 
1,710  launchers,  including  up  to  710  SLBM's. 

In  terms  of  numbers,  then,  the  United 
States  lost  Its  front-runner  position  m  the 
missile  race  and  has,  in  total  number  of 
boosters  at  least,  failed  behind  the  Soviets. 
Under  the  agreement,  the  Soviets  are  allowed 
38  per  cent  more  strategic  boosters  than  the 
VS.  anu  with  a  significant  throw-weight 
advantage. 

In  his  testimony  to  the  Congress  on  the 
fiscal  1975  military  budget,  Secretary  of  De- 
fense Schleslnger  recalled  President  Ken- 
nedv  s  conclusion,  reached  in  the  early  1960's 
that  the  United  States  needed  "alternatives 
other  than  suicide  or  surrender." 

"If  anything,"  Secretary  Schleslnger  said, 
••the  need  for  options  ...  is  more  important 
to  us  today  than  it  was  in  i960." 

He  confirmed  that  in  recent  years  the 
U.S.SJl.  has  been  pursuing  a  vigorous  re- 
search and  development  program.  "This  we 
had  expected."  he  said,  •'but  its  breadth, 
depth,  and  momentum  as  now  revealed 
comes  as  something  of  a  surprise  to  us." 

Secretarv  Schleslnger  added  these  points: 
Dur'ng  1973  the  Soviets  tested  four  new 
ICBM's— the  S&-X-16,  -17,  -18,  -19— and 
have  developed  their  first  MRV  (mulUple 
reentry  veblcle)  lor  a  submarine-launched 
missile.  Three  of  the  Jour  new  ICBM's  have 
been  flown  with  multiple  Independently 
targeted  reentry  vehicles  (MIRVs).  The 
SS-X-18  has  about  30  per  cent  more  throw 
welKht  than  the  current  SS-9  ;t  will  replace. 
The"  -17  and  -19  missiles  have  three  to  five 
times  the  throw  weight  of  the  SS-U's  they 
vnll  replace.  If  aU  three  new  ICBM's  are  de- 
n'oved,  Soviet  throw  weight  will  reach  an 
impressive  10  to  12  niilllon  pounds.  They 
would  then  possess  a  major  one-sided  coun- 
ter-rorce  capability — and  that  Is  Impermis- 
sible from  our  point  of  view. 

'.\^lat  this  tells  i;s  is  that  once  again  we 
hive  itrosslv  underestimated  the  Russians — 
both  their'  intentions  and  their  technical 
c:\pabilities. 

The  counter  to  this  massive  Soviet  cepa- 
bllitv  is  the  US  strategic  deterrent  force 
made  up  of  land-based  ICBM's  sea-based 
SLBM's,  and  Strategic  Air  Command  bomb- 
ers. Together  these  elements  constitute  the 
"triad"  which  is  the  basts  of  America's  re- 
taliatory capability. 

This  combination  of  three  dlfierent  stra- 
tegic-offense force  elements  compounds  the 
Russian's  first-strike  problems.  Each  force 
element  would  have  to  be  brought  under  at- 
•ack  simulta:ieously  and  without  meaningful 
warning  to  the  other  two — a  difficult  prob- 
lem that  increases  the  Soviet's  uncertainty. 
In  addition,  the  Russians  must  use  a  differ- 
ent detection  system  to  locate  each  element 
and  a  separate  defense  to  protect  themselves 
from  a  retaliatory  response  from  each  triad 
element. 

The  triad  combination  Is  effective  In  other 
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ways,  too,  since  It  pre\etits  the  Soviets  from 
conccn'ratLiig  their  scientific,  technological, 
and  economic  resources  agaln.^t  any  single 
element  of  the  triad. 

If  the  U5  S.R.  should  malce  a  major  break- 
through against  any  one  element  of  the  triad, 
the  remaining  two  elements  still  would  pro- 
vide a  slgnlflcant  measure  of  deterrence  until 
the  U-S.  could  respond  to  the  Soviets'  Initia- 
tive. 


poorer   Soviet   accuracy   or   fewer   warheads  But  the  vulnerability  of  Mlnuteman  te- 

used  In  the  attack,  the  message  Is  alarming,  mands  special  attention  becaxise  of  our  Al. 

To  put  it  bluntly.  Grand  Porlcs.  with  the  pendenqp  on  flexlbl»-re8i>onae  opttona 

present  Safeguard  system,  soon  will  not  be  As   stated   earlier,   the  SALT  agrewneati. 

defeasible  and  therefore  will  be  unable  to  while  limiting  offensive  strategic  wmdom 

carry  out  Its  retaliatory  mission.  did  not  curtail  research  and  technoloCTS- 

What  can  be  done?  The  answer  lies,  gen-  velopment.  In  permitting  a  "qualitative  r»c«" 

•rally,  in  what  the  Russians  are  doing — and  to    continue,    the    advantage    In    potentUI 

that    Is    continuing    research    and    develop-  growth    areas    Is   In    favor    of   the  Soviet 

m«nt   work.  Specifically,   we   must  continue  Maintaining  a  viable  deterrent  hedge  thiwak 

The  vulnerability  of  Mlnuteman  Is  of  spe-      work  to  develop  a  system  to  augment  Safe-  site  defense  Is  the  only  logical  ■Bproechto 

il  concern  In  light  of  our  policy  of  flexible-      guard  t  >  meet  the  1980  threat  level.  Such  a  confronting  the  Soviet  threat  within  SAl/T 


clal 

response  options.  TTie  options  place  extra  Im- 
portance on  Mlnuteman  because  of  Its  tar- 
geting flexibility,  higher  accuracy,  payloed 
diversity,  and  reliable  command  and  control. 
Moreover,  In  contrast  with  our  submarine- 
launched  missiles,  Mlnuteman  Is  a  stabiliz- 
ing deterrent.  No  matter  what  the  circum- 
stances, an  attack  on  Mlnuteman  requires 
an  attack  on  the  U.S.  homeland.  Presumably, 
such  an  attack  would  result  In  a  major  US. 


system  must  be  designed  with  one  ml.sslon  It  Is  my  firm  'belief  that  we  must  Increut 

In  mind — defense  of  the  Mlnuteman  launch  our  weapons  research  and  development  actlT. 

Biies  Itles  across  the  board.  Ballistic  mlsslte  4tl 

Site   defense   Is  a  program   to  create   the  fense  cannot  be  conjured  up  on  the  rottr  of 

capability  to  provide  a  needed  terminal  de-  the  moment.  The  capabilities  come  as  a  reatft 

fense   of  Mlnuteman   against   a   larper   and  of  continuous  work.  It  Is  on  new  technolofj 

more  sophisticated  threat  than  the  present  that  our  survivability  as  a  nation  reste. 

Safeguard  system  can  handle.  In  short,  Ivan  must  not  only  believe  «• 

Numerous    Army    and    DOD   studies    have  have  the  irt»  to  respond,  he  must  also  bellew 

shown  that  active  defense  of  the  hardened  we  have  the  means.  Uninterrupted  develop. 

response — something    the    Russians    would      dispersed  Mlnuteman  force  Is  less  costly  with  ment  of  the  site  defense  prototype  can  ^ 

»,»«♦  t^  ».,„iH   r>„  ♦»,.  _»v„  »,._^ »»--w      -  „- !..,._  ♦ ._-,  ^-, ._.._  yg  tjjg  means.  There  Is  no  alternative  we  an 

live  with. 


want  to  avoid.  On  the  other  hand,  an  attack 
on  a  mls-slle  submarine  at  sea  does  not  In- 
volve US.  Foll  and  might  even  be  made  with- 
out ntirlear  weapons;  this  la  an  attack  the 
Soviets  might  be  more  wllllnp  to  risk 

Thus,  survivability  of  our  retaliatory  force 
becomes  the  key  to  a  viable  triad,  coupled,  of 
course,  with  the  ability  to  penetrate  the 
enemy  defenses. 

PenptrabllUy  Is  ensured  by  our  own  TCBM 


a  new  modular  terminal  defense  system  (site 
defense)  than  modifying  S&feguard  compKj- 
nents  to  the  same  threat  and  effectiveness 
criteria. 

Acceptance  of  these  study  conclusions  a'-.u 
validation  of  system  feasibility  resulted  In 
the  Initiation  In  1971  of  the  site-defense  pro- 
gram as  a  long-term  hedge  against  polltlcaJ 
and  technological  developments. 


APPLICATION  OF  THE  FEDERAL 
WATER  POLLUTION  CONTROL 
ACT  TO  FEDERAL  FACILITIES 


, Mr.  BAKER.  Mr.  President,  a  quectkin 

The  '^ite-defense  system  Is  being  designed    ^^  arisen  as  to  the  meaning  and  Intent 

and  SLBM  penetration  aids,  such  as  chaff,      and  tested  to  accommodate  a  credible,  but     of  language  In  section  313  of  the  P^eral 


decoys,  and  MTRVs.  Penetrability  also  Is 
at  the  very  heart  of  the  B-1  bornber  pro- 
gram. 

Survivability,  or  ".«!urvlvable  baaing."  to 
use  the  vernacular.  Is  achieved  differently 
for  each  member  of  the  triad.  In  the  case  of 
the  submarine,  survivability  Is  provided  by 
concealment  somewhere  In  a  vast  ocean.  The 
mobility  of  bombers  offers  survivability  for 
that  delivery  system  And.  for  land-based 
Mlnuteman  sites,  the  ability  to  survive  Is 
provided  by  "hardening"  the  launch  area 
against  enemy  attack,  augmented  by  an 
active  defense. 

The  "active  defen.se"  today  Is  the  Safe- 
guard system  site  nearing  readiness  In  North 
Dakota. 

SurvlvabUlty  of  Mlnuteman  against  the 
1974  threat,  which  Safeguard  Is  designed  to 
handle.  Is  considered  bv  defense  officials  as 
"acceptable."  The  Safeguard  design  Is  good, 
and  the  svtem  has  proved  Itself  bv  an  Im- 
pres.<?tve  record  of  Intercepts  of  actual  ICBM's 
over  the  Pnclflc  Bu»  the  design  Is  of  the 
early  lieo's.  and  the  system  emplovs  the 
technologv  of  the  i960's  against  a  threat 
level  conf-elved  In  the  ]960"s. 

But  we  are  now  In  the  mld-1970's — and 
the  Soviets  have  not  been  Idle.  Technology 
has  rhanppfl  snd  so  has  the  Rus<:!nn  knowl- 
edge of  It  .As  the  Soviets  continue  to  Improve 
their  land-  and  sea-ba.sed  launchers  Minute- 
man  survlvabllltv  win  be  far  from  "accepta- 
ble" In   the   1980's 

Survivability  of  our  present-day  trl!\d    Is 


very  advanced,  defense-respon.se  to  the  So- 
viet offensive  threat.  The  system  Is  fully  re- 
sponsive to  U.S.  national  security  Interests — 
providing?  low-cost.  nonprovocatUe  Insur- 
ance aealnst  many  of  the  substantial  uncer- 
tainties In  the  strategic  environment. 

Site-defense  components  consist  of 
phased-array  radars,  associated  data  proces- 
sors, and  modified  Safeguard  Snrlnt  Inter- 
ceptors (Pig.  2).  The  radar  Is  similar  to  the 
Safeguard  mlssile-slte  radsr.  but  It  Is  smaller 
and  requires  less  power.  The  data  proces.sor 
Is  a  hlcrhlv  cost-effective  adaptation  of  a  com- 
mercliil  computer  The  Sprint  II  missile  in- 
corporates modifications  thit  Incre.^se  per- 
formance (accuracv.  reliability,  maneuver- 
ability, and  hardness^  and  rediire  operation 
and  maintenance  casts.  The  basic  elements 
are  arraneed  in  modules,  so  that  If  one  or 
more  of  the  r.Tdnrs  of  a  m'-dule  are  mome-i- 
tarlly  blinded  bv  warhead  detonations,  their 
functions  can  be  rverformed  bv  the  remaining 
radars. 

The  technical  advances  of  site  defense 
would  Increase  Soviet  uncertalntv  rerrnrdlng 
U.  S.  defense  svstem  characterLstl^s  and  In- 
troduce to  the  Kremlin  some  defensive  un- 
known.', such  as  reliability,  kill  probability, 
and  Interceot  altitude. 

Such  unknowns  would  tend  to  Incoroorate 
conaen'atism  Into  Soviet  ralrulatlons  and 
show  a  higher  number  of  Mlnuteman  stir- 
vlvors  This  uncertainty  In  Uself  becomes  a 
deterrent  against  a  strategic  first  strike. 

_    _         Of  Immediate  advantage,  rtevelonment  of 

at  least  partially  due  to  the  low  reliability     *^*  site-defense  svstem  will  provide  the  U.  S. 

and    poor    accuracv    of    Russlm    weapons .     ^^^  the  option  of  responslvely  denloylng  a 

factors  which   the  Ru.sslans  are  working  to     strategically  significant  defense  of  Minute- 


correct  throtigh  extensive  research  and  de- 
velopment Such  Improvements,  all  clearly 
Plinrved  under  P.ALT  I  agreements,  could  be- 
come a  "-ertous  menace  to  Mlnuteman  sur- 
vlvabllltv AS  earlv  as  three  or  four  vears  from 
now.  .^dd  'o  that  the  larger  Sovl°t  throw 
weight.  Im-^roved  technology,  and  an  lncrea.se 
In  the  number  of  ATTRVs  the  Russians  can 
toss,  and  tn^  number  of  Mlnuteman  missiles 


man  should  It  be  necessary. 

A  responsive  deployment  option  Is  critical 
to  the  deterrence  potential  of  the  site-de- 
fense svstem.  The  ABM  Treatv  allows  the  de- 
ploymf'nt  of  un  to  18  nen-  radars  and  100 
mls.slles  r.t  Grand  Porks  In  addition  to  the 
Safeguard  radars. 

One  means  of  providing  a  readily  expand- 
able   base    for    anv    emergency    woiild    be 


Water  Pollution  Control  Act.  as  amended 
in  1972,  that  requires  Federal  agencies 
to  make  "...  payment  of  reaswiable 
service  charges."  incident  to  the  require- 
ment that  they  ". . .  comply  with  Federal, 
State,  interstate,  and  local  requirements 
respecting  control  and  abatement  of  pol- 
lution to  the  same  extent  that  any  per- 
son L«!  subject  to  such  requirements " 

As  a  member  of  the  Public  Works 
Committee  which  developed  this  provi- 
sion in  Public  Law  92-500,  the  1972 
amendments  to  the  act,  and  of  the  con- 
ference committee  which  re.solved  the 
differences  between  the  House  and  Sen- 
ate on  Public  Law  92-500,  I  wi.sh  to  help 
Indicate  the  clear  intent  of  this  lan- 
guage. 

It  Is  my  recollection  that  the  language 
on  pavment  of  such  charges  was  in- 
tended to  authorize  Federal  agencies' 
compliance  with  such  requirements  even 
if.  for  example,  this  meant  that  an 
agency  had  to  pay  a  charge  or  fee  to  a 
State  as  part  of  a  requirement  that  the 
agency  obtain  a  State  effluent  permit  un- 
der section  402  of  the  act. 

I  have  often  told  my  good  friends  In 
the  Federal  agencies  and  departments 
that  I  expect  them  to  be  exemplars  In 
their  compliance  with  our  environmental 
laws  and  regulations.  I  trust  that  this 
clarification  of  the  intent  and  meaning 
of  section  313  of  the  Federal  Water  Pol- 
lution Control  Act  will  help  remove  any 
misapprehension  they  may  have  as  to 
how  far  they  should  go  in  meeting  such 
requirements. 


that  couM  snrvlve  an  ICBM  attack  becomes  actually  to  deploy  five  or  six  skeleton  slte- 
an  alarming  qitestlon.  defense  modules  at  Orand  Forks  with  fifteen 
In    recently    released    testimony    before    a  ^  twenty  missiles  In  each.  This  would  pro- 
Senate  Foreign  Relations  subcommittee  Sec-  J/f"  *  "^Viul  ^'^'"  'TJ"**  a"Pmentatlon  to  full      „.^_,   _„,   „„^  .„ 

retary  Schleslnger  Illustrated  the  impact  of  gL^uM^tfe  t^al^  i^th?o«\!^  ?t ^^^^^^  °^    «"    International    treaty    whlch 

Soviet   missile   accurnr^r  on    th»   r,„„rK»,   „,  shoud  the  treaty  be  abrogated.  It  might  also      »,HH»Ht,a«   *«,   ♦>,«.   »„«««-«#    a«« 


Soviet  mlsr,lle  accuracy  on  the  number  of 
Mlnuteman  silos  surviving  a  Soviet  first 
strike.  His  baseline  curve  sho^-ed  a  notentlal 
of  as  low  as  fifty  Mlnuteman  survivors.  Al- 
though   this    number    would    Increase    for 


buy  the  time  necessary  ^or  full  deployment. 
It  la  not  the  Intent  here  to  supoort  any 
one  element  of  the  triad  at  the  expense  of  the 
other  two.  All  three  are  essential  to  a  viable 
strategic  deterrent  force. 


THE  GENOCIDE  CONVENTION  AND 
INTERNATIONAL  TREATIES 

Mr.  PROXMIRE.  Mr.  President,  many 
wh(^  argue  against  the  Genocide  Con- 
vention claim  they  fear  the  ratlflcatlon 

aeti 
guidelines  for  the  actions  of  Amerlctn 
citizens  and  the  Government.  WhDe 
these  critics  certainly  do  not  wish  to 
condone  genocide — acts  undertaken  with 
the  intent  to  destroy,  In  whole  or  In  part. 
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I  national,  ettmlcal,  racial,  or  religious 
nt>up — they  do  not  want  to  enter  intd 
goy  international  treaty  which  might 
rtftrict  the  options  for  action  open  to 
^  United  States. 

I  fall  to  see  the  cogency  of  this  argu- 
ment in  light  of  the  number  of  other  in- 
ternational treaties  and  conventions  to 
vfiil(^  this  country  is  a  party.  In  1973, 
the  Senate  ratified  the  Convention  on 
International  Trade  and  Endangered 
Species  of  Wild  Fauna  and  Flora,  which 
obligated  the  United  States  to  work  to 
protect  certain  endangered  species.  Pur- 
suant to  the  ratification  of  that  and  sev- 
eral other  treaties,  the  Congress  enacted 
the  Endangered  Species  Act  of  1973  to 
Implement  the  guidelines  suggested  by 
these  treaties.  These  treaties  by  Inter- 
national agreement  prevent  Americans 
from  hunting  certain  species.  If  we  are 
willing  to  enter  into  treaties  to  end  the 
destruction  of  seals  and  polar  bears, 
thy  will  we  not  ratify  a  treaty  which 
seeks  to  prevent  the  slaughter  of  hu- 
Qums? 

Another  relevant  treaty  to  consider  is 
the  convention  relative  to  the  treatment 
of  prisoners  of  war  which  was  signed  on 
August  12,  1949,  and  went  Into  force  for 
the  United  States  on  February  2,  1956. 
This  convention,  which  was  also  ratified 
by  the  Senate  in  another  form  In  1932, 
prescribes  International  rules  governing 
the  treatment  of  prisoners.  It  commits 
the  United  States  to  act  in  a  certain 
manner.  If  we  are  willing  to  participate 
In  an  international  treaty  which  seeks 
to  safeguard  the  lives  of  captured  com- 
batants, why  will  we  not  ratify  a  con- 
vention which  seeks  to  protect  large 
groups  of  innocent  noncombatants? 

Mr.  President,  the  Senate  has  ratified 
other  International  agreements  for  the 
protection  of  various  groups,  and  it  is 
shocking  that  we  have  failed  to  ratify 
this  treaty  which  would  protect  the 
world's  people  from  the  scourge  of  gen- 
ocide. I  call  on  the  Senate  to  ratify  the 
Genocide  Convention  with  the  greatest 
haste. 


FILLING  STRIP  MINE  SCARS 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
v1ev  of  the  cuiTent  conference  on  the 
strip  mine  bill,  and  particularly  in  view 
of  the  plan  proposed  by  Congressman 
Joseph  McDade — Lackawanna  County 
Penn.svlvanla  Republican — for  financing 
the  abandoned  mine  reclamation  fund.  I 
ask  that  two  editorials  be  printed  in  the 

RiCORD. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

TujJWG  Strip  Minie  Scaks 

The  strip  mine  control  bill  passed  by  the 
ttfi.  Bouse  of  Representatives  recently  Is  a 
good  bill,  but  It's  going  to  need  help  If  a 
meaningful  provision  to  fill  abandoned  mine 
pits  of  the  past  Is  to  be  approved  in  House- 
Senate  conference. 

The  House  bill  varied  In  some  resp>ects 
Tom  the  strip  mine  control  bill  approved 
by  the  Senate,  and  the  differences  will  be 
worked  out  In  conference.  One  major  dlffer- 
•nce  Is  the  method  of  paying  for  filling 
•handoned  strip  mine  pita  left  open  years 
•go  when  there  were  no  effective  surface  min- 
ing laws. 

Congressman  Joseph  M.  McDade,  Lacka- 
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wanna  County  Republican,  whose  district, 
like  our  own  area.  Is  not  lacking  In  aban- 
doned strip  mine  holes,  has  come  up  with  a 
financing  plan  which  we  believe  merits  strong 
public  backing. 

The  McDade  plan,  already  approved  by 
the  House,  Is  now  dependent  on  the  House- 
Senate  conference  for  eventual  passage. 
Members  of  the  Senate  generally,  and  the 
conference  committee  In  particular,  should 
be  made  aware  that  the  public  supports  the 
McDade  plan. 

In  brief,  the  Lackawanna  Congressman 
persuaded  his  House  colleagues  to  establish 
a  $200  million  abandoned  mine  reclamation 
fund.  He  estimated  that  some  2.5  million 
acres  of  land  In  29  States,  much  of  It  In 
Pennsylvania,  have  been  "victimized  by  100 
years  of  unregulated  mining  practices."  Total 
cost  of  this  reclamation  is  estimated  at  $10 
billion. 

"Currently."  McDade  pointed  out,  "almost 
eight  billion  dollars  goes  Into  the  U.S.  Treas- 
ury from  activities  in  connection  with  the 
leasing  of  the  Outer  Continental  Shelf,  pri- 
marily In  the  Gulf  of  Mexico.  Tliese  receipts 
originate  from  the  auctioning  at  the  high 
dollar  bids  for  the  privilege  of  exploring  for 
oil  on  federally  owned  lands  In  the  Gulf." 
From  that,  $200  million  would  be  set  aside 
each  year  for  the  reclamation. 

The  Senate  version  Is  far  less  acceptable. 
It  authorized  $80  million  to  be  funded  out  of 
general  receipts  of  the  Treasury  and  author- 
izes future  Congresses  to  decide  what  funds 
to  use.  It  Is  unacceptable  because  It  appro- 
priates for  only  one  year,  makes  no  definite 
provision  for  the  future,  and  takes  the  money 
from  the  general  fund.  Also,  one  needs  no 
crystal  ball  to  guess  who  would  be  required 
to  replenish  the  fund. 

In  House  debate  on  the  bill.  Democratic 
Congressman  Morris  K.  Udall  of  Arizona,  a 
prime  mover  of  the  strip  mine  regulation 
act,  spoke  forcefully  for  the  McDade  amend- 
ment, asserting  that  the  area  Congressman 
"has  done  a  real  service  in  giving  us  an 
alternative  that  enables  us  to  avoid  a  lot 
of  these  difficulties  and  arguments  that  may 
prevent  us  from  having  any  kind  of  a  fund." 

We  agree  with  Mr.  Udall — the  McDade  plan 
makes  sense,  and  merits  Inclusion  In  the 
final  version  of  the  nation's  strip  mine  con- 
trol reclamation  law. 

Paying  for  Mine  Restoration 

During  the  recent  hot  debate  In  the  U.S. 
House  cf  Representatives  on  the  strip  mining 
bill,  there  was  agreement  that  something 
should  be  dene  about  restoring  the  2.5  mil- 
lion acres  of  land  in  29  states  destroyed  by 
100  years  of  post  mining  practices. 

But  there  was  wide  disagreement  on  hov; 
to  pay  for  it. 

The  Senate  already  had  passed  a  bill  calling 
for  $80  million  to  be  provided  out  of  general 
receipts  of  the  U.S.  Treasury,  authorizing 
future  Congresses  to  decide  what  fu.id?  to 
use  from  'time  to  time"  for  land  reclama- 
tion. 

Many  congrcEsmen  feared  this  was  too 
shaky  a  basis.  Rep.  Morris  Udall.  D-Arlz.,  said 
such  requests  would  fall  in  line  "behind  the 
foreign  aid  for  AlbanLi  and  behind  the  fund 
for  Tea  Tasters  Board  and  behind  the  Dis- 
armament Agency  .  .  ." 

Others  wanted  the  burden  to  be  en  the 
coal  companies,  arguing  that  industry  was 
responsible  for  the  spoliation.  Various  levies 
per  ton  of  coal  were  proposed. 

Then  a  Republican  congressman  from 
Pennsylvania.  Joseph  McDade  from  Scran- 
ton,  came  up  with  an  Ingenious  proposa'i 
which  eventually  was  adopted  as  part  of  the 
House  measure.  His  Idea:  earmark  for  strip 
mine  reclamation  $200  million  in  annual  rev- 
enues received  by  the  federal  government 
from  petroleum  leases  on  the  Outer  Con- 
tinental Shelf,  primarily  In  the  Gulf  of 
Mexico.  (In  fiscal  1974  $6  billion  In  recelpt£ 


came  from  this  source,  and  this  Is  expected 
to  go  up  to  $10  billion  by  1976.1 

The  idea  Immediately  caught  fire  as  a  way 
out  of  the  dilemma.  Mr.  Udall  praised  "the 
very  innovative  proposal  of  the  gentleman 
from  Pennsylvania.  ...  In  that  way  we  do 
not  have  to  fight  the  howl  of  the  utiUty 
companies  and  their  customers  who  say  they 
will  have  to  pay  for  past  sins,  and  we  do  not 
have  to  fight  the  fight  of  East  against  We^t. 
and  we  do  not  havfi  to  fight  the  fight  of  the 
deep  mines  against  the  surface  mines." 

That  makes  sense  to  us.  Of  course,  we  are 
well  aware  of  the  truth  voiced  by  Rep.  John 
Dent,  D-Pa.,  that  people  will  be  deluded  If 
they  think  the  offshore  revenues  "will  be  paid 
from  out  In  space  somewhere."  As  he  noted, 
the  custcmers  eventually  will  foot  that  bill, 
too. 

But  a  review  of  the  conflicting  interests 
Involved,  well  summarized  by  Mr.  Udall's 
ironic  statements,  persuades  us  that  the 
McDade  amendment  is  the  best  way  out.  We 
hope  the  Senate -House  conference  commit- 
tee will  write  it  Into  the  final  measure. 


SENATORS  GRUENING  AND  MORSE: 
PROFILES  IN  CONSCIENCE 

Mr.  CHURCH.  Mr.  President,  America 
has  lost  two  men  in  recent  weeks  whose 
names  will  always  be  linked  in  profiles 
of  courage  and  conscience  when  the  his- 
tory of  the  turbulent  era  of  Vietnam  is 
written. 

Ernest  Gruening  and  Wayne  Morse 
were  good  Senators.  But  they  were  great- 
er Americans.  On  August  8.  1964,  they 
stood  alone  in  this  body  and  voted  against 
the  Gulf  of  Tonkin  resolution — a  most 
ill-advised  blank  check  for  war. 

Time,  of  course,  proved  both  men  cor- 
rect In  their  assessment  of  the  American 
tragedy  in  Vietnam,  and  both  lived  to 
see  a  majority  of  their  fellow  Americans 
come  to  agree  with  them. 

In  a  recent  issue  of  the  newsletter  of 
the  National  Committee  for  an  Effective 
Congress,  an  eloquent  tribute  was  pub- 
lished honoring  Wayne  Morse  and  Ernest 
Gruening.  I  call  it  to  the  attention  of 
my  colleagues,  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  tribute 
v-as  ordered  to  be  printed  in  the  Record, 
as  follows : 

Grttening  and  Morse:   A  Legacy  or 
Conscience  and  Courage 

On  August  8th.  ten  years  ago.  Ernest 
Gruening  and  Wayne  Morse  stood  together, 
the  only  Senators  to  vote  against  the  Gulf 
of  Tonkin  resolution  Both  insisted  that  the 
resolution  was  unconstitutional,  because  It 
v.a=?  "a  predated  declaration  of  war  power" 
reserved  to  Confrress 

Gruening  had  been  supported  by  NCEC  In 
each  of  his  Senate  elections,  but  in  1968  he 
was  defeated  in  a  primary  upset.  He  had 
nurtured  and  led  the  Alaiskan  territory  into 
the  Union  through  14  years  of  tireless  lobby- 
ing. "Go  north,  young  man."  was  his  motto. 
Hi5  life,  so  well  described  by  his  autobiog- 
raphy, "Many  Battles,"  covered  fourscore  and 
seven  years  of  Intrepid  crusading.  Physician, 
editor,  author,  administrator,  and  Senator, 
he  was  constantly  focu"3d  on  the  human 
condition.  Eskimos,  Indians,  Puerto  Rican 
Nationalists,  anti-Franco  Spaniards,  all 
re-iched  for  him  as  their  champion. 

Amazingly,  his  incisive  mind  never  tired. 
Only  his  body  failed  to  keep  pace,  and  on 
June  26  he  died.  But  almost  to  the  end  he 
v.-as  Involved,  battling  for  conservation,  for 
p>opulatlon  control,  for  an  effective  Congress. 
A  few  weeks  before  his  death  he  phoned 
NCEC's  Washington  office  to  say  be  would  be 
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sending  his  regular  contribution  and  wanted 
to  discuss  the  Committee's  campaign  choices 
In  the  coming  election.  He  believed  that  the 
congressional  outcome  thla  year  would  set 
the  presidential  stage  for  1976. 

Uke  his  friend  Wayne  Morse,  It  has  been 
said  of  him  that  all  too  often  he  was  right 
too  soon.  The  greatest  tribute  to  Ernest 
Oruenlng  is  that  history  is  confirming  hla 
Judgments  and  his  warnings. 

A  novelist  once  wrote  that  every  French- 
man has  two  home  towns,  his  own  and  Paris. 
In  that  sense,  every  American  has  his  own 
Senators — and  Wayne  Morse.  He  was  a  na- 
tional senator,  transcending  party,  the  Sen- 
ate's Inner  club,  and  all  so-called  pragma- 
tlsta.  That  Is  why  the  NCEC  supported  him. 
worked  with  him,  argued  with  him,  loved 
him. 

He  did  not  live  In  the  "changeless  cen- 
ter," as  his  colleagues  found  out  when  he 
compelled  them  to  act  on  civil  rights,  on 
education,  on  facing  up  to  their  reapon- 
slbllltles.  He  made  them  move  by  relent- 
lessly driving  himself.  He  was  the  tiger  of 
the  Senate.  He  was  known  as  "the  five 
o'clock  shadow"  because  each  day  he  would 
unfaUlngly  take  the  floor  late  in  the  after- 
noon, delaying  adjournment  for  hours,  to 
denounce  the  latest  attempt  to  give  away 
federal  land  or  to  castigate  an  agency  for 
flouting  congressional  Intent.  The  President 
of  the  United  States  felt  his  stinging  re- 
bukes for  cutting  the  corners  of  the  Con- 
stitution on  Vietnam. 

He  held  with  Edmund  Burke  that  a  repre- 
sentative's first  loyalty  must  be  to  his  own 
Judgment,  so  he  took  counsel  with  his  con- 
science and  had  the  courage  to  act  on  It 
There  was  no  alloy  In  his  moral  metal. 
As  a  Republican,  he  worked  to  draft  Elsen- 
hower in  1952  but  left  the  GOP  over  the 
platform  and  the  choice  of  the  running 
mate,  Richard  Nixon.  Years  ago.  a  dismayed 
Dixie  Senator  discovered  Morse  eating  with 
a  Negro  friend  In  the  senators'  private  dining 
room,  and  said,  "At  least,  Wayne,  you 
practice  what  you  preach." 

Mor;e's  instinct  for  the  Jugular  was 
Infallible,  as  Ave  Presidents,  Clare  Looth 
Luce,  and  a  host  of  pompous  politicians 
found  out.  He  was  cantankerou.s,  but  also 
he  was  a  superb  parliamentarian  and  leg- 
lalator.  producing  a  body  of  fundamental 
law  for  education,  labor  and  civil  rights 

How  does  one  compress  all  that  this  one 
man  did.  worked  for.  and  tried  to  do  for 
an  effective  Conpress  In  a  few  lines?  He 
8eenT|d  to  have  the  attrlbtite  that  is  lacking 
in  toflay.s  politics,  something  that  is  missing 
In  today',s  Senate.  What  was  It  that  made 
him  so  uniquely  creative  and  effective?  Was 
It  the  Are  in  the  belly,  the  sharpness  of 
the  tongue,  the  quickness  of  the  mind,  the 
willlngne.ss  of  the  heart?  How  does  one  say 
that  U  missing  from  today's  Senate  In  a 
couple  of  words? 
Wayne  Morse. 


PENDING  NOMINATIONS 
Mr,  HUGH  SCOTT.  Mr.  President  In 
order  to  keep  my  colleagues  Informed  of 
the  intentioas  of  the  administration  on 
pending  nominations,  i  would  like  to 
share  with  them  a  list  of  nominations 
which  the  President  has  had  an  oppor- 
tunity to  review  and  which  he  approves 
and  reaffirms.  I  ask  unanimous  consent 
that  this  ILst  be  printed  In  the  Record 
In  its  entirety. 

There  being  no  objection,  the  pro- 
posed nomination  list  is  printed  In  the 
Record,  as  follows: 

Name,  po<!ltlon.  and  date  nominated: 
Cobb,  Jewel   P..  Member  of  National  Sci- 
ence Bd  .  National  Science  Foundation  for  a 
term  expiring  May   10,   1980,  June  26,   1974. 


Coors,  Joseph,  Member  of  Board  of  Di- 
rectors of  the  Corp.  for  Public  Broadcasting 
for  a  term  expiring  March  26,  1980.  AuiruBt 
7. 1974.  ^ 

DuPont.  Robert  L..  Jr..  Administrator  of 
the  Alcohol.  Drug  Abuse,  &  Mental  Health 
Administration,  July  16.  1974. 

Qelmer,  William  W.,  Director.  Intergov- 
ernmental and  Regional  Relations.  Federal 
Knergy  Administration,  July  29.  1974. 

Oreenwalt,  Lynn  Adams,  Director  of  the 
VS.    Pish    and    WUdllfe    Service.    July    29 
1974.  ' 

Gresham.  Robert  Coleman.  Interstate 
Commerce  Commissioner  for  a  term  of  seven 
years  expiring  December  31,  1881.  June  3. 
1974. 

Hablb.  Philip  C.  Assistant  Secretary  of 
State.  August  2.  1974. 

Hackerman.  Norman.  Member  of  National 
Science  Bd..  National  Science  Foundation 
for  a  term  expiring  May  10.  1980,  June  26. 
1974. 

Hubbard.  William  NeUl.  Jr..  Member  of 
National  Science  Ed..  National  Science 
Foundation  for  a  term  expiring  May  lO  1980 
June  26,  1974.  o       J      . 

Kauffman.  John  William.  Member  of  the 
Bd.  of  Regents.  Nat'l  Library  of  Medicine, 
Public  Health  Service,  for  a  term  explrlnK 
August  3.  1977.  February  7,  1974. 

Name,  position,  and  date  nominated: 

Klngsley,  Daniel  T..  Member  of  the  Fed- 
eral Power  Commission  for  the  term  of  Ave 
years  expiring  June  22.  1979.  May  20.  1974. 

MacLane.  Saunders,  Member  of  the  Na- 
tional Science  Bd.,  National  Science  Founda- 
tion, for  a  term  expiring  May  10,  1980,  June 
28,  1974 

Mesklll.  Thomas  J..  U.S.  Circuit  Judge 
Second  Circuit,  August  8,  1974. 

Murray.  Grover  E.,  Member  of  National 
Science  Bd..  National  Science  Foundation 
for  a  term  expiring  May  10,  1980.  June  26* 
1974. 

O'Mella,   Richard   Joseph,  Member  of  the 
Civil   Aeronautics   Bd.,   for   the   term   of  six 
years   e.\plrlng   December   31.    1980    May  21 
1974. 

Rice,  Donald  B.,  Jr..  Member  of  the  Na- 
tional Science  Bd  ,  National  Science  Founda- 
tion, for  a  term  expiring  May  10.  1980.  June 
26.  1974. 

Shields.  L.  Donald.  Member  of  the  Na- 
tional Science  Bd.,  National  Science  Fo;nda- 
tlon.  for  a  term  expiring  May  10,  1980  June 
26.  1974. 

Sllbert.  Earl  J.,  US.  Attornev  for  the  DU- 
trlct  of  Columbia.  January  30.  1974. 

Smith.  Eddie  G.,  Jr.,  Member  of  the  Board 
of  Regents,  National  Library  of  Medicine 
Public  Health  Service,  for  a  term  expiring 
August  3.  1976.  February  7.  1974. 

Trlone.  Henry  F..  Member  of  the  Board  of 
Directors  of  the  Natl.inal  Corporation  for 
Housing  Partnerships  for  the  term  expir- 
ing October  27.  1977.  August  5,  1974. 

Varner.  Durward  Belmont,  Member  of  the 
Board  of  Directors  of  the  C0rp0r.1t ion  for 
Public  Broadcasting  for  a  term  expiring 
March  26,  1980.  April  30.  1974. 

Zumberge.  James  H..  Member  of  the  Na- 
tional Science  Bd..  National  Science  Founda- 
tion, for  a  term  expiring  May  10,  1980,  June 
26,  1974. 


September  16,  1$^ 


THE  PRESENT  AGRICULTURAL 
ECONOMIC  AND  PRODUCTION 
SITUATION 

Mr.  TALMADGE.  Mr.  President.  I  had 
a  member  of  my  staff  bring  together  In 
outline  form  some  facts  and  figures  per- 
taining to  the  present  agricultural  eco- 
nomic and  production  situation. 

With  the  thought  that  thJs  Informa- 
tion will  be  informative  to  my  colleagues. 
I  ask  unanimous  consent  that  this  ma- 
terial be  printed  In  the  Record. 


There  being  no  objection,  the  matoiii 
was  ordered  to  be  printed  In  the  Baa. 
ORD,  as'follows: 

AOBICITLTUKAI.  BXBXABCH 

(Prepared  for  U.S.  Senator  Herman  R.  i^ 
madge.  Chairman  of  the  OommlttM  on 
Agriculture  and  Forestry) 

I.  FAKM  DXBT 

A.  Outstanding  farm  debt  toUled  981 7  bU 
lion  at  the  end  of  1973.  up  $8.1  billion' thm 
a  year  earlier,  $14.8  bilUon  above  the  ciuu 
Ing  1971  level. 

B.  The  growth  In  farm  debt  exceeded  Ha 
percent  during  the  past  two  years,  the  lanett 
two  year  gain  since  the  early  fifties. 

C.  Outstanding  real  estate  debt  totaM 
$41.7  bilUon  at  the  end  of  1973,  up  $8.4  bil- 
lion from  two  years  earlier. 

D.  Net  realized  farm  Income  rose  to  $17J 
bUUon  In  1972,  34.5  percent  above  ths  *aw 
earlier.  '' 

E.  Net  farm  Income  for  1973  totaled  |3aj 
billion  (84  percent  gain  from  1972) . 

n.  FARM  PRICES 

A.  In  the  last  25  years  (1947-72)  rlilni 
farm  prices  have  accounted  for  only  16.6  per- 
cent of  the  Increase  In  food  prices,  while  tb« 
other  83.5  percent  was  due  to  Increases  te 
coat  of  the  preparing  and  moving  of  food 
from  the  farm  gate  to  the  consumer. 

B.  Marketing  costs  have  more  than  doublad 
In  the  last  20  year  period.  (These  costs  in- 
crewed  by  tfiO-S  bUUon  during  this  period, 
from  $31,6  bUllon  to  $823  bUUon.) 

C.  Farm  production  costs  have  more  thu 
tripled  since  1953.  increasing  from  $3145  bil- 
lion to  $64.7  bUllon  in  1973. 

m.    StTPER  FARMS 

A.  109,000  super  farms,  each  with  sales  of 
$100,000  or  more  turned  out  46.7  percent  ol 
the  nation's  food  and  fiber  last  year. 

B.  Small  farms  with  sales  of  only  $2,600  or 
less  produced  a  declining  share  of  US.  farm 
goods.  These  rural  residences  accounted  tat 
only  one  percent  of  the  1973  output. 

C.  These  figures  showing  sales  values  Indi- 
cated that  many  farmers  advanced  Into 
higher  brackets,  because  1973  was  a  top  yesr 
for  most  production,  but  mainly  becauat 
prices  averaged  36.5  percent  higher  than  in 
1972. 

D.  109,000  super  farms  sold  commoditiai 
worth  $100,000.  (this  number  increased  from 
70,000  farms  in  1972) 

E.  753.000  farms  in  the  $2,500  or  less  cate- 
gory made  up  26.4  percent  of  the  U.S.  total 
These  accounted  for  1  percent  of  sales,  down 
from  2.1  percent  In  1972. 

F.  NatlonaUy  there  were  26,000  fewer  fanns 
In  1973  than  in  1972. 

O.  TJie  $100,000  sales  farms  got  34.8  per- 
cent of  the  total  net  Income  although  repr»- 
senUng  only  3.8  percent  of  aU  the  farms  In 
the  country. 

n.  FABM  mcom: 

A.  Per  capita  disposable  Income  of  fann- 
ers in  1973 — from  aU  sources  Including  jobs 
In  cities — exceeded  for  the  first  time  the  svw 
age  take  home  pay  of  city  and  other  non- 
farm  people. 

B.  It  rose  to  $4,820  on  a  farm  per  capita 
basis,  compared  with  $3,163  In  1973. 

C.  Per  capita  disposable  Income  of  non- 
farm  people  rose  to  $4,270  last  year,  a  gain 
of  $394  compared  with  the  boost  of  $1,687 
for  farmers. 

D.  In  1972.  farm  disposable  Income  top- 
ped nonfarm  per  capita  Income  by  12.9  per- 
cent. 

V.   TUX   MmoUtMAN 

A.  The  spread  between  what  housewlvai 
pay  for  food  and  what  farmers  get  for  tiM 
same  foods  has  widened. 

B.  In  August.  1973  farmers  were  getting  t 
high  $.62  of  every  dollar  that  the  housewtft 
spent  for  food;  in  May.  1974  their  share  wu 
down  to  $.40.  The  remaining  $.60  went  to  ths 
middleman. 
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VI.  FABICLAND  VALUXS 

A.  Value  of  one  acre  of  farmland  roeo  34.7 
percent  between  March.  1973  and  March, 
1974. 

B  Georgia  values  averaged  31.3  percent 
njore  than  In  March,  1973. 

C.  This  upswing  In  value  surpasaed  that 
long  time  record,  23  percent,  set  In  March, 
IWO. 

D.  Figure*  are  based  on  ftpproi^mately 
ISS.OOO  sales  of  over  40  mQUon  acres  ta  tarm- 
Und. 

vn.  AGBicxn/nnAi.  psdictioks 

x;j5.  crop  production  estlmatea  are  down 
drastically  due  to  heavy  q>rlng  rains  and 
nvere  drought,  wblcb  hit  tba  midwest  In 
July.  As  a  result,  Administration  bopee  of 
Abundant  supplies  for  domestic  use,  eqMrta, 
and  food  aid  have  been  slashed. 

While  all  crop  production  aaUmatas  aa  of 
August  1  were  down  7  percent  from  last  year, 
the  most  severe  blow  was  In  com  produc- 
tion, which  dropped  by  1.7  binion  bu.,  and 
26  percent  below  the  April  estimate  of  8.7 
billion  bu.  Even  the  USDA's  Optimistic  anal- 
ysis puts  the  com  carry-over  figure  ftom  the 
1974-75  crop  as  low  as  340  million  bu.  The 
average  yield  Is  predicted  to  be  77.8  bu.  as 
compared  to  last  year's  91.4  bu. 

All  Feed  Grains,  including  com,  sorghum, 
oats  and  barley  are  now  estimated  at  176  mil- 
lion tons.  That's  down  16  percent  below  1973. 
The  USDA  says  that  even  vrtth  reduced  pro- 
jections of  domestle  use  and  exports,  "total 
use  may  exceed  output."  Sorghvim  production 
alone  is  down  34  percent  below  last  year  to 
619  million  bu.  Carry-over  for  all  feed  grains 
Is  estimated  to  be  down  from  20.6  million 
tons  this  year  to  a  low  of  13.6  million  tons 
next  year.  That  Is  equal  to  about  23  to  35 
daj's  of  feed  grain  supplies  and  Is  virtually 
at  the  vanishing  point. 

The  Soybean  crop  production  estimates,  at 
1.3  billion  bu.  are  16  percent  below  last  year. 
Rains  in  early  August  could  Improve  that  sit- 
uation slightly,  l3ut  the  XTSDA  warns  that  "an 
unusually  high  degree  of  uncertainty  re- 
mains." If  their  predictions  prove  accurate, 
the  1976  carry-over  will  be  as  low  as  60  mil- 
lion bu.  or  12  to  25  days  supply. 

Wheat  production  at  1.8  billion  bu..  Is 
down  4  percent  below  the  July  forecast  and 
11.2  percent  below  the  April  forecast,  but  8 
percent  above  last  year's  crop.  If  demand  for 
domestic  and  export  use  Is  reduced  from  3 
percent  to  7  percent,  the  1876  carry-over  will 
be  between  332  and  382  million  bu..  or  only 
60  to  70  days  supply.  That  Is  the  lowest  since 
World  War  II,  with  the  exception  of  this  year, 
when  carry-over  is  placed  at  249  million 
bales. 

Cotton  production  estimates  are  down  2 
percent  below  last  year  to  12.8  mUIlon  bu. 
The  national  average  yield  \s  down  49 
pounds  per  acre  to  470  pounds.  Carry-over 
nsxt  year  is  expect  to  be  between  3.3  and 
4.3  million  bales. 

The  rice  crop  Is  expected  to  amount  to 
107  million  cwt.  That's  a  15.3  percent  In- 
crease over  1973,  but  slightly  less  than  last 
month's  prediction,  and  3.6  percent  below 
the  April  estimates.  The  USDA  called  the 
rice  predictions  a  "bright  spot"  In  the  crop 
production  report,  but  in  terms  of  the  over- 
all food  needs.  It  Is  relatively  Insignificant. 

Estimates  of  the  sugarbeet  crop  are  down 
8  percent  below  1973  to  22.5  million  tons. 

The  effect  of  the  short  grain  crop  on  farm 
prices  will  depend  primarily  on  what  the 
government  does  about  restricting  exports. 
Consumer  worries  about  food  prices  have 
brought  pressure  for  export  controls  in  Con- 
gress and  among  some  Administration  offi- 
cials. But  Agriculture  Secretary  Butz  has 
told  reporters  that  President  Ford  wUl  not 
Impose  curbs  on  food  exports  because 
"basically,  he  understands  the  counter-pro- 
ductive naturw  of  controls." 
^  Export  controls  could  bring  on  a  oollapae 


of  grain  prices  because  even  the  short  sup- 
plies that  are  forecast  are  far  In  excess  ol 
what  can  be  used  domestically.  Although 
grain  farmers  face  serious  risk  and  uncer- 
tainty, short  supplies  will  probably  result 
in  continuing  strong  prices. 

But  livestock  producers  face  an  economic 
bind  due  to  high  feed  costs  and  constuner 
price  resistance.  Large  supplies  of  beef  cattle 
are  likely  to  go  to  slaughter  early  right  oS 
grass  or  only  light  feeding.  Culling  may  add 
to  the  slaughter  numbers.  Then  a  beef  short- 
age would  set  In,  bringing  sharply  higher 
meat  prices.  Poultry  and  hog  production 
are  expected  to  be  cut  back  this  year. 

A  shortage  of  milk  next  winter  Is  likely 
If  dairy  farmers  cull  severely  or  sell  entirely 
to  cotinter  the  high  cost  of  feed.  Once  gone, 
dairy  cows  can't  be  replaced  for  three  or 
four  years,  and  dairy  farmers  may  never  be 
replaced. 


PERFORMANCE  ROYALTY  IN  THE 
COPYRIGHT  BILL 

Mr.  TDNNEY.  Mr.  President,  last  week 
the  Senate  passed  S.  1361,  a  reform  of 
the  c(^yright  law.  This  Is  a  most  sig- 
nificant step  in  achieving  the  goal  of 
copyright  modernization  and  reform 
which  has  been  underway  for  many 
years.  Unfortimately,  I  was  unable  to  be 
present  when  that  bill  was  debated  and 
voted  upon,  because  of  previously  sched- 
uled minor  surgery.  I  would,  therefore, 
like  to  make  clear  for  the  record  my 
views  on  one  of  the  most  important  and 
most  controversial  sections  of  the  copy- 
right bill,  section  114— the  so-called  per- 
formance royalty. 

I  have,  for  many  years,  supported  the 
concept  of  a  full  copyright  for  sound 
recordings  and  voted  to  retain  section 
114  in  the  Judiciary  Committee.  How- 
ever, when  the  bill  was  referred  to  the 
Commerce  Committee,  I  recognized  that 
section  114  has  significant  impact  on  the 
Nation's  communications  industrj', 
which  is  a  matter  within  that  commit- 
tee's jurisdiction.  In  the  committee,  the 
members  expressed  considerable  concern 
at  the  lack  of  adequate  hearings  and  in- 
formation on  all  aspects  of  this  issue.  I 
believe  the  Commerce  Committee,  ulti- 
mately, will  accept  the  principle  of  the 
performance  royalty,  but  that  commit- 
tee certainly  should  have  an  opportunity 
to  have  a  close  look  at  the  economics  of 
section  114.  Since  the  Congress  will  set 
a  copjnright  fee  for  broadcasters,  the 
Commerce  Committee  must  have  a 
chance  to  explore  the  economic  pros  and 
cons. 

The  Commerce  Committee  recom- 
mended that  the  portions  of  section  114 
relating  to  broadcasting  be  deleted  from 
the  bill.  Although  motives  of  the  Sena- 
tors may  dififer.  it  was  clear  to  me,  from 
the  previous  discussion  in  committee, 
that  there  was  wide  dissatisfaction  with 
the  lack  of  time  to  hold  hearings  in  sub- 
committee. Because  of  this  added  factor, 
it  has  been  Impossible  to  generate  the 
kind  of  clear  debate  on  the  merits  which 
this  issue  deserves. 

It  is  clear  that  copyright  reform  legis- 
lation will  not  be  adopted  in  the  House 
of  Representatives  this  year,  so  we  will 
have  another  opportunity  in  this  body 
to  consider  these  issues.  I  share  the  hope 
of  Senator  Scott  and  others  who  have 
supported  the  concept  of  the  perform- 
ance royalty  that  thorough  hearings  will 


be  held  next  year,  so  that  both  sides 
have  a  full  opportunity  to  present  aill 
aspects  of  this  question.  Next  year  I 
would  hope  there  will  be  no  problem  of 
Inadequate  hearings  or  time  for  con- 
sideration by  either  the  Commerce  or 
Judiciary  Committees.  This  question  can 
be  voted  on  with  full  knowledge,  and  I 
trust  that  it  will  be  voted  affirmatively 
to  incorporate  a  performance  royalty. 
Therefore,  while  I  regret  the  action  of 
the  Senate  last  week  in  striking  section 
114,  I  know  that  that  action  was  taken 
without  a  full  debate,  and  I  hope  that 
next  year  a  full  record  and  debate  will 
result  in  a  different  outcome. 

I  would  like  to  emphasize  that  I 
strongly  beUeve  this  question  is  funda- 
mentally one  of  principle,  rather  than 
one  of  economics.  If  the  principle  can  be 
studied  and  accepted.  I  believe  the 
economic  result  can  be  resolved  satisfac- 
torily for  all  parties.  It  is  incontrovert- 
ible, in  my  view,  that  performing  artists, 
musicians,  engineers,  and  other  person- 
nel contribute  enormous  creative  and 
unique  talents  to  the  production  of  a 
sound  recording.  A  record  is  a  unique 
product  and  entitled  to  the  protection  of 
the  copyright  laws.  This  has  been  the  rule 
in  almost  all  European  coimtrles  for 
years.  It  has  not  been  recognized  by  the 
United  States  only  because  of  court  In- 
terpretations of  the  1909  copyright  laws. 
But  now  we  are  writing  a  new  law,  and 
this  anachronism  should  be  eliminated. 
There  Is  simply  no  logical  reason  why 
only  the  composer,  lyricist,  and  publish- 
ing company  should  receive  copyright 
protection  and  royalty  payments  from 
record  sales  and  broadcasts.  The  per- 
formers, musicians,  and  recording  com- 
pany professionals  deserve  equal  treat- 
ment. 

This  does  not,  of  course,  end  the  issue. 
The  level  of  royalty  fees  is  an  economic 
question,  wholly  separate  from  the  copy- 
right principle.  It  deserves  careful  ex- 
amination of  which  parties  are  able  to 
pay  royalties,  and  at  what  levels.  I  recog- 
nize that  many  smaller  broadcasters 
have  economic  problems,  and  these 
should  be  recognized  and  the  small 
broadcaster  protected.  At  the  same  time, 
many  large  and  small  broadcasters  are 
making  sizable  profits  from  the  airplay 
of  records.  In  the  case  of  both  the  broad- 
cast and  recording  industries.  It  Is  very 
difficult  to  get  accurate  profit  figures  in 
many  cases  because  of  conglomerate  or 
multiple  media  ownership.  So  I  am  by  no 
means  certain  what  the  proper  level  of 
royalty  fees  should  be.  I  look  forward  to 
further  hearings  next  year,  and  I  am 
hopeful  that  the  Royalty  Tribunal  will 
operate  impartially  and  effectively  on 
this  problem. 


PURDUE'S  lOOTH  ANNIVERSARY 

Mr.  HARTKE.  Mr.  President,  today 
marks  the  100th  anniversary  of  Purdue 
University,  one  of  our  Nation's  leading 
Institutions  of  higher  learning.  Not  only 
is  Purdue  a  source  of  pride  for  the  cit- 
izens of  Indiana,  but  It  represents  the 
very  best  In  American  public  education. 

Created  In  1869  by  the  Indiana  General 
Assembly  under  the  Land  Grant  Act.  it 
opened  its  doors  on  September  16,  1874, 
to  39  students  with  a  faculty  of  6.  The 
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original,  aiid  main  campus  is  located  in 
West  Lafayette;  over  the  years,  Purdue 
has  expanded  Its  operations  to  better 
meet  the  educational  needs  of  Indiana 
by  establishing  three  regional  campuses. 
The  Purdue  University  system  now  boasts 
a  total  faculty  of  2,250  and  a  student 
population  of  37.650. 

Long  recognized  nationally  and  Inter- 
nationally for  the  excellence  and  size 
of  Its  engineering  school — which  still 
graduates  more  engineers  than  any 
American  university — Purdue  has  pur- 
sued a  policy  of  balanced  growth.  Today, 
Its  schools  of  humanities,  technology,  sci- 
ence, pharmacy,  and  veterinary  medicine 
are  second  to  none. 

It  is  a  tribute  to  the  continuing  quality 
of  the  Purdue  system — both  academic 
and  administrative — that  In  these  days 
of  severely  declining  university  enroll- 
ments, registration  for  the  fall  semester 
has  Increased  almost  4  percent.  Engineer- 
ing schools  have  been  particularly  hard 
hit;  yet  enrollment  in  that  area  has  re- 
mained stable,  and  this  year  promises  to 
rise. 

Mr.  President.  I  would  like  to  bring 
to  the  attention  of  my  colleagues  an  ar- 
ticle that  appeared  recently  in  the  Ham- 
mond. Ind..  Times  detailing  the  success- 
ful growth  of  Purdue  University,  and  I 
ask  unanimous  consent  that  it  be  printed 
In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

PuRDtn:  Begins  100th  School  Year 
West  LAFAyrrrt— Another  major  milestone 
In  the  long  and  Illustrious  history  of  Pur- 
due University  occurs  this  year.  For  It  was 
Just  100  years  ago — on  Sept.  16.  1874— that 
the  first  formal  classes  opened  on  the  West 
Lafayette  campus. 

This  followed  by  five  years  establi.«;hment 
of  Indiana's  land-grant  .school  by  act  of  the 
Indiana  General  Assembly  on  May  6.  1869.  a 
date  which  has  since  been  celebrated  as  the 
birth  dat«  of  the  university. 

Classes  began  In  the  fall  of  1874  with  six 
Instructors  and  39  students.  This  fall  ap- 
proximately 2.250  faculty  members  will  be 
teaching  an  estimated  37.650  students  on 
four  campusc 

When  clft.'^.cei  open  on  the  West  Lafayette 
campus  on  Aug.  29  about  27.160  undergradu- 
ate and  graduate  students  will  be  enrolled 
— or  578  more  than  a  year  ago. 

In  contrast  to  many  colleges  and  universi- 
ties, new  admissions  have  been  prosperous. 
As  of  mid-June,  admissions  of  beginners  and 
transfer  students  were  running  three  to  four 
per  cent  higher  than  In  the  comparable  peri- 
od for  1973 

On  the  other  hand,  housing  may  be  a  dis- 
couragement for  some.  Purdue  student  resl- 
dence  h.ills  have  been  booked  solid  for  the 
fall  opening  since  early  May.  However,  ade- 
quate housing  Is  available  off  campus. 

Another  optimistic  note  is  that  the  declin- 
ing enrollment  In  engineering  has  turned 
around  and  that  thl.,  fall  will  show  the  first 
Increase  In  aboi;t  five  years.  Estimated  total 
undergraduate  enrollment  In  englneerlne 
this  fall  Is  4,224. 

Projected  enrollments  for  the  other  schools 
are  humanities.  4,468;  science.  3.242;  agri- 
culture. 3.106:  Industrial  management,  2,079; 
teihnology.  1.602;  home  economics,  1,633; 
pharmacy.  724;  veterinary  medicine,  276; 
graduate  school.  5,150.  and  temporary  and 
uncla.sslfled.    566 

In  addition  to  the  main  campus,  registra- 
tion at  the  Cfilumet  campus  is  projected  at 
6,769;  8.089  at  Fort  Wayne,  and  1,627  at  the 


North   Central   campus  as   WestvlUe — aU  of 
which  are  substantial  gains  over  last  year. 

Nearly  all  new  students  on  the  West  La- 
fayette campus  completed  their  registration 
for  the  fall  term  during  their  "day  on  cam- 
pus" this  summer,  thereby  avoiding  three 
days  of  registration  before  the  start  of 
school . 

Classes  for  the  fall  semester  begin  Aug.  29, 
and  continue  until  Dec.  14  with  final  exam- 
inations the  following  week  and  the  semester 
ending  Dec.  21.  Thanksgiving  vacation  will 
be  from  Nov.  27  to  Dec.  2.  The  second  se- 
mester begins  Jan.  13,  1976  and  ends  May  10, 
with  spring  vacation  March  8-17.  Commence- 
ment for  the  1975  class  Is  scheduled  for 
May  18. 

Purdue  rests  her  reputation  on  120,000 
alumni  throughout  the  world  who  have  been 
educated  for  living  at  one  of  America's  lead- 
ing coeducational   universities. 

Living  alumni  Include  the  first  man  to  set 
foot  on  the  moon — Nell  Armstrong,  and  the 
last  to  leave — Eugene  Cernan;  a  U.S.  senator; 
the  present  secretary  of  agriculture;  college 
presidents;  a  Nobel  prize  winner  In  physics; 
the  chairman  of  the  board  of  Westlnghouse, 
and  heads  of  other  large  corporations. 

Long  famous  for  Its  engineering  and  agri- 
culture programs,  Purdue  has  also  built  solid 
reputations  In  many  other  fields  such  as 
science,  home  economics,  humanities.  Indus- 
trial management,  education,  technology, 
veterinary  medicine  and  pharmacy. 

For  many  years  Purdue  has  awarded  more 
bachelor's  degrees  In  engineering  than  any 
other  university  In  the  nation.  In  the  num- 
ber of  master's  degrees  and  doctorates 
awarded,  Purdue  Is  first  In  the  United  States 
in  pharmacy,  fourth  in  engineering,  sixth  In 
chemistry,   and   ninth   In   biology. 

It  enrolls  more  students  In  .science  courses 
than  any  other  American  university.  The 
School  of  Veterinary  Medicine  Is  one  of  only 
18  In  the  country. 

The  mission  of  the  university  Is  not  lim- 
ited to  regularly  enrolled  ?tudent«  on  the 
campus.  Last  year  approximately  87,000  peo- 
ple enrolled  In  more  than  500  continuing 
education  programs,  in  a  wide  variety  of 
-subject  matter.  And  through  the  Coopera- 
tive Extension  Service  and  Agricultural 
Experiment  Station  Purdue  touches  the 
lives  of  thousands  of  citizens  of  the  state. 
For  many  years,  Purdue  has  had  coopera- 
tive education  programs  In  engineering  In 
which  students  spend  a  semester  or  year  on 
campus  followed  by  a  like  period  working  In 
Industry.  The  Board  of  Trustees  has  ap- 
proved cooperative  education  programs  for 
agriculture.  Rclence,and  industrial  manage- 
ment. Not  all  of  these  programs  will  be  avail- 
able this  fall. 

Purdue's  School  of  Engineering  expect  a 
10  per  cent  increase  In  Incoming  freshmen 
this  fall,  while  many  of  the  nation's  techni- 
cal schools  are  struggling  to  match  last 
year's  figures. 

Quality  educational  programs  for  qualified 
students  Is  likely  the  chief  reason  Purdue 
engineering  continues  to  lead  the  nation  In 
numbers  of  degrees  granted  each  year,  says 
R  _  W.  Fox.  assistant  dean  for  Instruction. 

"There  can  be  no  other  explanation  for 
the  relative  stability  in  our  enrollments  when 
numbers  dropped  significantly  elsewhere,  for 
recruiters  continually  knocking  on  our  doors 
and  for  students  finding  they  still  have 
broad  choices  for  Job  opportunities."  he  says. 
EMucatlonal  programs  In  engineering  are 
changing.  Fox  points  out.  As  an  example. 
nine  courses  will  be  available  to  nearly  all 
Purdue  students  this  fall  In  "The  Man  Se- 
ries," a  suite  of  interdisciplinary  courses 
dealing  with  man  and  his  social,  political 
and  technological  contributions  and  their 
consequences. 

New  offerings  in  the  series  Include  the  re- 
lationships of  man  and  his  food,  transpor- 
tation, human  values  and  the  worth  ethic, 
aesthetics  and  public  works,  health  care,  en- 
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glnecring  and  techiiologlcal  advances  in  tlM 
19th  century,  and  societal  models. 

Costs  ol  attending  tbe  university  rairy  mth 
the  individual  and  to  some  extent  with  aca- 
demic programs.  However,  the  basic  cost* 
for  an  Indiana  resident  for  one  year  breaJci 
down  approximately  aa  follows:  tmlTenttv 
fees,  9760;  room  and  board  In  unlversiti 
housing,  $1,200:  books  and  supplies,  um 
an<J  ml^ellaneous,  $400.  Students  from  out 
of  8tat«!  are  charged  an  additional  ttutlon 
fee  of  $940  a  year. 

About  50  per  cent  of  the  single  undergrwl- 
uate  students  on  the  West  Lat%yette  campui 
are  housed  in  university  residence  haii^ 
which  have  a  capacity  of  aooae  5.600  stule 
undergraduate  men,  4.200  single  undergradu- 
ate  .women,  and  1.300  single  graduate  stu< 
dente. 

Apartments  in  university  housing  for  mar- 
rled  students  4ot«l  1,638.  About  15  per  cent 
of  the  undergraduates  live  in  38  fraternity 
houses  and  15  sorority  houses.  There  aia 
een  cooperative  hoi^ses.  for  men  and  five  for 
women.  The  remalAder  of  the  students  live 
In  private  housing. 

A  new  500-plus  parking  garage  is  nearing 
completion  on  Northwestern  Avenue,  oppo- 
site the  main  entrance  to  the  campus.  This 
will  clear  a  parking  lot  behind  the  Engineer- 
ing AdmlnlstoatOon  BuUdIng,  making  room 
for  a  new  engineering  research  building,  on 
which  construction  is  scheduled  to  beain 
this  fall.  ^^ 


NATIONAL  BUDGET  PRIORITIES 
Mr.  CHILES.  Mr.  President,  the  Con- 
gress Is  now  In  the  process  of  complet- 
ing Its  deliberations  on  the  $305  billion 
budget  proposed  by  former  President 
Nixon.  In  our  deliberations,  the  problem 
of  inflation  has  become  our  overriding 
concern  and.  In  particular,  the  Impact 
of  the  Federal  budget  on  resolving  it.  It 
!<5  clear  thit  cutting  the  budget  will  not 
solve  or  offer  either  an  Immediate  or  per- 
manent answer  to  the  Inflationary  prob- 
lem, but  It  Is  a  necessary  start  In  getting 
at  the  problem,  especially  since  It  sym- 
bolizes our  resolve  to  act. 

The  inflationary  crisis  that  we  are  ex- 
periencing constitutes  one  of  the  mort 
.serious  and  widespread  problems  to  face 
the  American  people  In  recent  decades. 
We,  their  repre-sentatives.  are  being 
turned  to  for  relief.  It  Is  timely  in  our 
deliberations  of  the  budget  that  we  act 
in  behalf  of  their  concerns. 

As  a  member  of  the  Appropriations 
Committee  and  the  new  Budget  Com- 
mittee, I  took  the  opportunitv  to  find  out 
what  Florldans'  attitudes  were  on  Fed- 
eral spending,  and  I  would  like  to  sh«re 
the  results  of  the  survey  with  my  col- 
leagues. 

The  survey  served  two  main  purposes: 
I  was  given  guidance  from  the  people  I 
represent,  and  the  people  of  Florida  were 
given  Input  Into  a  process  that  they  feel 
ahenated  from. 

The  questionnaire  asked  respondents 
to  Judge  which  national  needs  are  most 
Important;  which  are  being  served  well; 
which  require  more  attention;  what  ad- 
justments you  feel  should  be  made  to 
serve  the  public's  needs  with  the  public's 
money:  and  whether  the  format  for 
presenting  the  budiret  Is  clear  and  under- 
standable. 

Enclosed  with  each  letter  was  a  sum- 
mary spending  table  and  a  description  of 
the  major  programs  In  each  functional 
category  which,  to  my  mind,  highlights 
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the  essence  of  the  budget,  the  key  choices 
open  to  use  and  the  basic  framework  for 
improved  control  over  spending  and 
Oovernment  programs. 

I  asked  each  person  to  look  at  the 
budget  summary,  consider  where  his 
money  was  proposed  to  go,  and  express 
his  judgment  on  where  it  should  go  by 
filling  in  the  blank  spacea^for  each  need 
with  "more."  "less,"  or  "same." 

In  other  words,  based  on  what  they 
knew  of  the  services  being  provided  for 
the  money  spent  In  each  area,  if  the 
budget  could  be  altered  to  reflect  their 
own  view  of  national  priorities,  I  wanted 
to  know  in  which  areas  they  would  in- 
crease, decrease,  or  leave  spending  the 
same. 

The  people's  Input  has  been  the  most 
rewarding  part  of  the  survey.  Ever  since 
I  arrived  in  Washington,  I  have  been 
concerned  with  the  growing  alienation 
of  the  people  from  their  Oovernment — a 
feeling  that  the  individual  no  longer  has 
much  control.  Declining  voter  turnout 
signals  just  how  deeply  that  frustration 
has  spread.  What  has  been  missing  is  a 
mechanism  for  people  to  express  their 
will,  to  have  some  meaningful  input. 

Recently,  the  results  of  the  survey 
were  released.  Not  one  of  the  12  budget 
areas  received  a  majority  response  for 
increased  spending  and  only  three  areas 
narrowly  missed  cutback  demands.  They 
were  natural  resources  and  en-viron- 
ment — 37  percent  more,  23  percent  less; 
health — 35  percent  more,  27  percent  less; 
and  veterans'  benefits — 28  percent  more, 
15  percent  less.  The  two  top  candidates 
for  cuts  were  foreign  aid — 64  percent  less, 
5  percent  more;  and  national  defense — 
55  percent  less,  17  percent  more. 

Although  the  survey  was  not  designed 
to  be  a  scientific  3an[iple,  I  was  pleased  to 
find  that  the  random  statewide  distribu- 
tion produced  results  consistent  with 
other  similar  national  surveys  conduct- 
ed recently. 

The  entire  survey  indicated  that  peo- 
ple seemed  concerned  that  the  tens  of 
billions  of  dollar  spent  creating  Federal 
deficits  also  create  inflation. 

Prom  the  figures  obtained  in  the  sur- 
vey. It  also  seems  clear  that  Florldian's 
had  a  definite  idea  of  how  their  money 
should  be  spent.  In  addition  to  answer- 
ing the  basic  questions  of  the  survey,  the 
majority  of  respondents  had  additional 
points  to  make.  These  points  were  gen- 
ereated  along  the  lines  of  balancing  the 
Federal  budget  and  get  away  from  def- 
icit spending.  Balancing  the  budget  was 
the  central  concern  of  virtually  all  re- 
spondees  who  added  written  comments, 
the  majority  indicated  that  we  should 
not  be  spending  money  we  do  not  take 
In. 

In  followup  response  to  the  survey, 
the  people  have  expressed  their  pleasure 
to  have  taken  part  in  the  budget  proc- 
ess, expressing  a  voice  In  one  of  the  most 
fundamental  processes  of  Oovernment. 
Mr.  President,  hearing  the  people's 
voice  points  in  the  right  direction  ajid  I 
hope  the  new  Budget  Committee  and  the 
focus  provided  for  debate  by  the  concur- 
rent resolutloiis  on  the  budget  win  pro- 
vide even  greater  opportimlties  for  pub- 
lic participation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  survey  form,  the  results. 


and  some  pertinent  comments  be  printed  results  from  senator  chiles'  national  budget 
in  the  Record.  priorities  survey 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Reg-  ^^''*^ "  Appro.imateiy  i,ood  responses) 

ORD,  as  follows:  spending   levels  for  each   major  budget  CATEGORY 

(PRESIDENT'S  RECOMMENDATION  IN  PARENTHESES) 


SURVEY  QUESTIONNAIRE 
|ln  billions  of  dollars! 


(Arrount  in  percert| 


Nttioiul  need  areas 

Outlays 
this 
year 

Proposed 

outlays 

for  next 

year 

fWorer 

Less? 

Same? 

National  defense 

81 

4 

11 
23 
85 
13 

« 

1 

U 

5 

7 
3 

23 

88  . 
4  . 

12  . 
26  . 

100  . 
14  . 

3  . 

3  . 

13  . 

6  . 

7  . 
3  . 

25 

International  affairs  and  finance. 

Education  and  manpower 

Health 

Income  security 

Veterans  benefits 

Ajriculture  and  rural  develop- 
ment  - 

Natural  resources  and  environ- 
ment  -- 

Commerce  and  transportation. . 

Community  development  and 
liousing 

General  government 

Space  researcfi  and  technology. 
Other  (net  interest,  allowances, 
etc.) -. 

25 

Total 

275 

304 

304 

Mare 


Less 


Same 


Note:  $9  billion  deficit 


Programs  Included  in  Each  Need  Area 
[Figures  Show  President's  Proposals] 

National  Defense  ($88  bUUon) :  Includes 
manpower  ($48  bUllon);  procurement,  re- 
search, development  and  construction  ($26 
bUllon);  foreign  assistance  ($1.2  billion); 
atomic  energy  programs   ($3  bUUon). 

International  Affairs  and  Finance  ($4  bil- 
lion) :  Includes  foreign  economic  and  fi- 
nancial assistance  ($2.8  billion);  Food  lor 
Peace  ($700  mUUon) . 

Education  and  Manpower  ($12  billion) : 
Includes  elementary  and  secondary  educa- 
tion ($2.3  bUUon);  blgber  education  ($2.1 
blUlon ) ;  manpower  training  and  employ- 
ment services  ($2.8  bUIlon). 

Health  ($26  billion) :  Includes  develop- 
ment of  health  resources  ($3.4  bUUon) ;  fi- 
nancing and  providing  medical  services  ($22 
blUlon). 

Income  Security  ($100  bUllon) :  Includes 
retirement  and  disability  ($78  billion) ;  pub- 
lic assistance  ($14.5  bUllon);  social  services 
($3.4  bUIlon). 

Veterans  Benefits  ($14  blUlon) :  Includes 
pensions  and  Insurance  ($7.5  bUUon);  edu- 
cation, training  and  rehablUtatlon  ($2.9  bil- 
lion) ;  hospital  and  medical  care  ($3.4  bU- 
llon) . 

Agriculture  and  Rural  Development  ($3 
blUlon) :  Includes  farm  Income  stabUlza- 
tlon  ($1.4  billion) ;  land  and  water  resources 
($330  mlUlon);  research  and  services  ($1.1 
bUllon). 

Natural  Resources  and  Environment  ($3 
billion) :  Includes  pollution  control  ($4  bU- 
llon); recreational  resources  ($780  mUllon); 
water  resources  and  power  ($3  billion);  land 
management  ($1.1  bUllon);  payments  re- 
ceived from  rents  and  royalties  on  public 
lands  ( —  $6.3  billion,  Income) . 

Commerce  and  Transportation  ($13  bil- 
lion) :  Includes  ground  transportation  ($6 
bUllon) ;  air  transportation  ($2.2  bUUon) ; 
water  transportation  ($145  blUlon);  postal 
service  ($1.6  blUlon);  advancement  of  busi- 
ness ($83S  mUllon);  area  and  regional  de- 
velopment ($1.6  blUlon). 

Community  Development  and  Housing 
($6  billion) :  Includes  hoxislng  mortgage 
martet  maintenance  ($515  mllUon);  low- 
and  moderate-Income  housing  aids  ($2.3 
bUllon) :  community  planning,  management 
and  development  ($2 J)  billion). 


National  defense  ($88  billion): 

Statewide 17 

North ;.  23 

Central 16 

South 16 

International  affairs  and  finance  (J4 
billion): 

Statewide 5 

North 6 

Central 7 

South 3 

Education  and  manpower  ($12  bil- 
lion): 

Statewide 31 

North 30 

Central 28 

South 33 

Health  ($26  billion): 

Statewide 35 

North 30 

Central.. 36 

South 37 

Income  security  (JlOO  billion): 

Statewide 17 

North 17 

Central 17 

South 18 

Veterans  benefits  ($14  billion) 

Statewide 28 

North 28 

Central 29 

South 27 

Agriculture  and  rural  development 
($3  billion): 

Statewide 23 

North 27 

Central 23 

South 20 

Natural  resources  and  environment 
($3  billion): 

Statewide 37 

North 41 

Central 33 

South 39 

Commerce  and  transportation  ($13 
billion): 

Statewide 23 

North 21 

Central 23 

South 24 

Community  development  and  hous- 
ing($6  billion): 

Statewide 23 

North 26 

Contral 19 

South 24 

General  government  ($7  billion): 

Statewide 5 

North 3 

Central 5 

South 5 

Space  research  and  technology  ($3 
billion): 

Statewide 14 

North 16 

Central 16 

South 12 


DR.     ARTHUR     BURNS     AND     THE 
ECONOMIC  POLICY  OP  THE  PEI>- 

ERAL    RESERVE    BANK 

Mr.  PERCY.  Mr.  President,  over  the 
last  2  years  the  Federal  Reserve  Bank 
has  been  forced  to  carry  the  bulk  of  the 
Government's  fight  against  inflation. 
The  price  controls  of  the  Nixon  admin- 
istration failed  and  Congress  has  not 
been  effective  in  limiting  expenditures  or 
balancing  the  budget.  The  failure  of  ad- 
ministrative and  fiscal  measures  has 
placed  monetary  policy  as  the  lone  safety 
man  for  economic  stability. 

As  Chairman  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  Bank,  Arthur 
Bums  is  the  man  held  responsible  by 
the  public  for  monetary  policy.  His  Is  a 
diflBcult  position.  Ideally  monetary  policy 
as  well  as  fiscal  policy  and  administra- 


55 

28 

53 

24 

49 

35 

60 

24 

64 

31 

57 

37 

65 

28 

67 

30 

32 

37 

35 

35 

30 

4? 

33 

34 

27 

38 

28 

4? 

25 

39 

28 

35 

46 

37 

49 

34 

48 

35 

43 

39 

15 

57 

16 

56 

14 

57 

IS 

58 

31 

39 

38 

35 

35 

42 

40 

40 

23 

40 

30 

29 

22 

45 

21 

40 

37 

40 

36 

43 

35 

42 

38 

38 

43 

34 

41 

33 

42 

39 

44 

32 

52 

43 

SO 

47 

SO 

45 

S4 

41 

46 

40 

42 

42 

41 

43 

51 

37 
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live  measures  are  used  concurrently  to 
control  inflation  because  each  measure 
Is  selective  as  to  whom  it  affects  and 
how  it  affects  them.  When  the  screws  are 
tightened  on  inflation  using  only  one 
alternative,  such  as  monetary  policy,  the 
effects  are  felt  unevenly. 

The  present  political  outcry  against 
the  Federal  Reserve  monetary  policy  Is, 
therefore,  understandable.  The  varying 
impact  of  tight  money  on  the  population 
causes  some  to  oppose  and  others  to 
support  the  policy.  The  essence  of  the 
political  debate  centers  on  what  is  best 
for  the  general  welfare  and  who  should 
sacrifice  the  most  for  the  common  cause. 
It  Is  a  debate  over  means  rather  than 
ends. 

But  the  recent  article  by  Sanford  Rose 
in  the  July  1974  issue  of  Fortune  maga- 
zine is  a  criticism  of  another  sort.  Mr. 
Rose  asserts  that  decisions  by  the  Fed- 
eral Reserve  Board  in  1972  were  made 
on  political  rather  than  economic 
criteria.  This  is  a  serious  assertion  and 
cause  for  concern  if  true.  Mr.  Rose  is 
Impugning  the  integirty  of  Dr.  Bums  and 
the  independence  of  the  Federal  Reserve. 
It  has  been  my  experience  as  a  member 
of  the  Joint  Economic  Committee  that 
Dr.  Bums  has  always  been  open,  forth- 
right, and  willing  to  receive  constructive 
criticism.  Never  over  the  years  that  I 
have  known  Dr.  Bums  have  I  ever  seen 
him  abandon  his  academic  theories  and 
sound  objectives  for  the  raw  politics  of 
political  survival. 

It  was,  therefore,  with  both  relief  and 
satisfaction  that  I  read  In  the  Septem- 
ber 8,  1974.  edition  of  the  Washington 
Post  a  very  succinct  rebuttal  of  Mr. 
Rose's  remarks  by  Hobart  Rowan.  While 
not  debating  the  validity  of  Dr.  Bums' 
policies,  Mr.  Rowan  restores  the  integrity 
and  independence  of  Dr.  Bums  and  the 
Federal  Reserve. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Rowan's  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Arthdb  Bukns'  Fed 
(By  Hobart  Rowen) 
Sanford  Rose,  In  an  article  In  the  July 
lasue  of  Fortune  magazine,  charged  that 
Federal  Reserve  Board  Chairman  Arthur  F. 
Bums  deliberately  promoted  an  excessively 
easy  money  policy  In  1972  In  order  to  awiire 
President  Nixon's  re-election. 

At  one  point,  Rose  wrote,  when  the  ma- 
jority of  the  Federal  Open  Market  Commit- 
tee—-which  sets  the  policy — opposed  a  plan 
to  keep  interest  rates  from  going  higher, 
"Burns  left  the  meeting  In  obvious  anger. 
He  returned  in  about  an  hour,  announcing: 
I  have  Just  talked  to  the  White  Hoiue.' " 

According  to  Rose,  this  "dramatic"  decla- 
ration got  the  point  across  to  the  OMC  that 
the  White  House  was  trying  to  prevent  In- 
terest rates  from  rising,  and  armed  with  the 
"Implied  threat"  of  presldentla!  interven- 
tion. Burns  was  si:ccessful  in  keeping  the 
money  spigot  open  through,  and  even  after, 
the  election. 

On  Aug.  18.  the  New  York  Times  publlahed 
an  article  by  Financial  Times  Washington 
correspondent  Paul  Lewis,  who  quoted  from 
the  Rose  piece  In  Fortune.  And  although 
t«wla  reported  that  Burns  and  other  mem- 
bers of  the  Fed  had  categorically  denied  the 
Rose  story,   he   nonetheless   himself   raised 


the  question  about  Bums'  Independence  and 
Integrity. 

Federal  Reeerve  Board  officials.  Including 
Oovemor  Robert  C.  Holland,  who  was  a  staff 
member  and  secretary  of  the  OMC  during 
1972,  and  responsible  for  keeping  the  min- 
utes; former  members  J.  L.  Robertson  and 
Andrew  Brimmer;  and  others  who  attended 
all  meetings  during  1972  have  without  ex- 
ception and  In  the  most  categorical  terms 
said  that  the  Incident  described  by  Rose  Is 
totally  false. 

The  very  notion  that  a  sophisticated  In- 
dividual like  Bums,  if  he  had  succumbed  to 
political  pressure,  would  give  the  game  away 
by  a  public  announcement  is  absurd  on  Its 
face. 

And  the  whole  history  of  Bums'  relation- 
ship to  the  White  House  belles  the  possi- 
bility that  he  would  knuckle  under  to  pres- 
sure. Rose  has  the  wrong  man. 

A  simple  anecdote  may  be  Illuminating. 
In  the  spring  of  1970,  John  Ehrllcbman 
came  to  a  Washington  Post  luncheon,  and 
was  asked  one  point  about  the  then  develop- 
ing economic  recession.  When  Ehrllchman 
denied  that  there  was.  m  fact,  a  recession, 
a  Washington  Post  editor  cited  Bums'  con- 
gressional testimony  of  a  few  days  before 
as  evidence. 

"He's  your  friend,"  Ehrllchman  shot  back, 
pointing  an  accusing  finger  at  the  editor. 

That  Burns  was  not  considered  a  White 
House  friend  became  all  too  apparent  after 
the  distinguished  economtst-turned-central- 
banker  called  for  wage  and  price  controls  in 
February  1971  In  the  face  of  persistent  Whit© 
House  opposition. 

In  his  book  published  last  year,  "Man- 
aging the  Dollar."  former  Fed  Governor 
Sherman  J.  Malsel  writes: 

"The  call  for  such  a  (wage-price)  policy 
was  an  anathema  to  those  on  the  White 
House  staff  who  believed  In  the  traditional 
remedies  of  demand  management  to  create 
a  labor  ajirplus." 

But  Bums  kept  on  the  heat  for  wage- 
price  action,  which  brought  him  In  the 
summer  of  1971  a  nasty,  personal  attack  by 
the  White  House  carried  out  by  Charles  Col- 
son.  That  quickly  backfired  In  markets  here 
and  abroad,  because  It  was  clear  that  the 
White  House  was  trying  to  imdcrcut  the 
Independence  of  the  Federal  Reserve.  (Col- 
son  subsequently  sought  out  Bums  and 
apologized.) 

Like  his  predecessor,  William  McChesney 
Martin,  Burns  Insists  on  the  independence  of 
the  Federal  Reserve,  not  from  the  rest  of  the 
government,  but  within  the  government. 
That  limited  independence  is  totally  re- 
spected by  President  Ford. 

In  the  end,  Nixon — embarrassed  by  the 
backlash — had  to  Issue  a  public  statement 
re-affilrmlng  his  friendship  and  support  of 
Burns.  And  on  Aug.  16,  1971,  Nixon's  New 
Economic  Policy  was  keyed  to  a  wage-price 
freeze. 

Colson's  pressure  was  not  the  first  Nixon 
effort  to  Influence  Burns  that  failed.  Earlier, 
the  White  House  dispatched  two  emissaries 
to  Burns'  office  at  the  Fed,  with  bliint  re- 
quests for  a  modification  of  Fed  policy.  They 
were  politely  ejected. 

Treasury  Secretary  George  P.  Shultz  was 
also  rebuffed  when  be  arrived  at  the  Fed's 
Constitution  Avenue  offices  to  convey  a  sug- 
gestion from  Nixon  on  monetary  policy. 
Shultz,  Incidentally,  was  among  those  who 
wrote  to  the  Times  last  week  to  protest  the 
Lewis  article,  testifying  to  Bums'  "strength 
of  character,  integrity,  and  independence  of 
purely  partisan  Interests." 

Nothing  In  this  account  Is  meant  to  sug- 
gest that  Burns  or  other  Fed  governors  live 
In  a  vacuum  and  are  oblivious  to  outside 
pressure.  Including  pressure  from  the  Whit© 
House  or  Congress. 

Nor  Is  this  to  suggest  that  monetary  policy 
In  1972  was  exactly  right:  It  probably,  ta  re- 
trospect, was  too  expansive,  but  Democrats 
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as  well  as  Republicans  were  then  urging  an 
easier  monetary  policy.  In  the  fear  that  tli* 
unemplorment  rat©  would  climb  too  hig>^ 

A  review  of  the  (yerlod  In  question  shows 
that  Burns  consistently  resisted  an  IncrMse 
In  the  Fed's  discount  rate.  Between  Sept.  i 
and  Dec.  18,  1972,  the  Fed  voted  eight  tUaas 
to  turn  down  a  request  for  a  discount  rate 
Increase  by  one  or  more  regional  banks. 

B\ims  considered  the  discount  rat©  sn  "«]• 
ministered  rate,"  which  ought  to  be  held 
below  market  rates,  like  the  federal  fuiuu 
\rate,  which  was  rising.  Bums,  who  was  than 
also  chairman  of .  the  Committee  on  Inter- 
est and  Dividends  (part  of  the  economio 
stabilization  program),  worried  that  faUurt 
to  hold  the  (tlBOOunt  rat© — taken  by  many 
as  a  symbol — would  discourage  labor  from 
supporting  a  renewal  of  the  stabuizatloa  act 
In  1973. 

Although  Brimmer  voted  against  Bunu 
five  times  out  of  eight,  he  re-lterate«  today 
that  Burns'  stand  didn't  reflect  political 
pressure,  but  simply  a  difference  of  viaw. 

The  simple  fact  Is  that  Burns  Is  a  strong- 
wUled  Innovative,  self-confident  and  power- 
ful administrator  who  knows,  uses  and  rel- 
ishes the  power  of  the  Federal  Reserve  »y». 
tern.  He  can  be  tough  and  demanding  to  work 
for,  and  some  of  his  colleagues  consider  him 
arrogant.  He  has  earned  the  respect  not  only 
of  congressmen  on  both  sides  of  the  aisle, 
but  of  ministers  and  diplomats  all  over  the 
world. 

And,  being  human,  he  has  also  at  times 
been  wrong. 

But  the  thought  of  Burns  trading  off  some 
of  his  unparalleled  and  hard-earned  repu- 
tation for  brilliance  and  Integrity  to  Tn*ir« 
a  few  votes  for  Nixon  or  anybody  else  would 
be  funny  were  not  the  charge  so  serious. 

As  Nixon  himself  said  on  more  than  one 
occasion,  only  partly  In  jest:  "Arthur  speaks 
only  to  God  and  to  me  occasionally." 


ASBESTOS    CONTAMINA-nON   CON- 
TINUES  IN   LAKE    SUPERIOR 

Mr.  PERCY.  Mr.  President.  In  July 
of  1973,  I  wrote  to  the  Attorney  Qcxw 
eral  asking  that  he  seek  a  temponor 
injunction  to  halt  the  dumping  by 
Reserve  Mining  Co.  of  67,000  tons  per 
day  of  taconlte  waste  Into  Lake  Superior, 
while  research  was  conducted  on  the 
potential  health  hazard  of  the  asbestos 
fibers  in  the  waste  material.  No  Injuoc- 
tion  was  issued,  and  in  the  long  history 
of  the  case  of  the  United  States  against 
Reserve  Mining  Co.,  the  dumping  has 
been  halted  for  only  2  days.  It  continues 
today  unabated. 

Recently  the  eighth  circuit  court  of 
appeals  ordered  the  State  of  Mlimesota 
and  the  company  to  agree  on  a  site  for 
on-land  disposal  of  the  taconlte  waste, 
which  for  years  has  been  polluting  lAke 
Superior  and  the  air  surrounding  Its 
north  shore.  This  is  an  encouraging  de- 
velopment. However,  it  is  by  no  means 
a  sufQclent  solution  to  the  case. 

First,  the  dumping  must  be  stopped 
while  an  on-land  disposal  site  Is  pre- 
pared, and  the  sooner  it  is  stopped  the 
better.  Such  a  site  could  take  3  to  5 
years  to  construct. 

Second,  the  preliminary  ruling  of  the 
eighth  circuit  court  of  appeals  must  not 
be  allowed  to  stand  as  the  final  word  on 
this  case,  or  future  health  and  environ- 
mental cases  may  be  seriously  preju- 
diced by  the  precedent. 

As  I  noted  In  my  July  18  statement 
to  the  Senate,  I  would  urge  the  Attorney 
General  to  appeal  immediately  to  the 
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supreme  Court  If  the  court  of  appeals 
flnsjly  rules  against  the  Government 
on  the  merits  of  the  case.  The  Environ- 
jnental  Protection  Agency  has  assured 
me  that  it  would  also  urge  an  appeal  to 
the  Supreme  Court  under  those  cir- 
cumstances. 

A  superb  explanation  of  the  dangers 
to  the  public  health  inherent  in  the 
preliminary  ruling  of  the  court  of  ap- 
peals is  contained  in  a  letter  to  the 
Justice  Department  from  Russell  W. 
Peterson,  Chairman  of  the  Coimcll  on 
Environmental  Quality.  I  ask  unanimous 
consent  that  Mr.  Peterson's  letter,  dated 
July  16,  1974,  be  printed  In  the  Record. 
I  also  ask  unanimous  consent  that  the 
letter  to  me  from  the  En-vlronmental 
Protection  Agency,  dated  August  12. 
1974.  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

COtTNCn.  ON  EWVmONMENTAL  QUALITY, 

Washington,  DC,  July  16, 1974. 
Hon.  WAixACE  H.  Johnson, 
JUtlstant  Attorney  General,  Land  and  Nat- 
uTal  Resources  Division.  Department  of 
Justice,  Washington,  D.C. 

Deas  Mb.  Johnson:  The  Council  on  En- 
Tlronmental  Quality  has  been  concerned 
about  the  asbestos  contamination  of  Lake 
Superior,  which  Is  the  subject  of  litigation 
in  the  case  of  United  States  v.  Reserve  Min- 
ing Co.,  since  June  22,  1973,  when  the  Chalr- 
Bsn  was  designated  coordinator  for  Federal 
activities  related  to  this  matter.  In  thle 
espaclty  I  have  become  convinced  of  the 
potential  public  health  risk  caused  by  Re- 
ferve's  discharge  of  asbestos  Into  the  air 
tad  water.  I  therefore  believe  that  the  merits 
of  this  case  and  the  Eighth  Circuit's  opinion 
filed  June  4,  1974  should  be  reviewed  as 
quickly  as   the   Court  system  permits. 

Because  of  the  latent  effects  of  carcino- 
gens It  will  be  more  than  10  years  before 
tbe  magnitude  of  the  health  risk  to  the 
people  of  Dulutb  and  Silver  Bay  will  b©  fully 
rttUaed,  and  unfortunately  It  will  be  based 
upon  the  fat©  of  over  200,000  people.  Even  a 
f(w  more  days  of  additional  expoetire  pose 
SB  unnecessary  and  unacceptable  risk  to  the 
residents  of  the  area.  As  long  as  the  plant 
continues  to  operate  without  efficient  air 
pollution  controlB,  Tesldents  of  Silver  Bay 
will  continue  to  Inhale  excessive  amounts 
of  asbestos.  Although  the  Corps  of  Engineers 
li  proceeding  with  an  emergency  relief  effort 
to  provide  Interim  filtration  of  the  water 
•uppUes  affected  by  the  discharge,  this  ef- 
fort wUl  not  be  completed  fco'  some  time. 
TInless  the  discharge  Is  halted,  all  those 
drinking  water  from  Lake  Superior  will  con- 
tinue t©  Ingest  mlUlons  of  fibers  In  each 
quart  of  their  water.  The  higher  levels  which 
occur  In  the  fall  due  to  changing  hydrologlc 
conditions  of  the  Lake  make  Immediate 
•ctlon  especially  Important.  Therefore,  as 
tipreesed  earlier,  I  urge  the  Justice  Depart- 
ment to  aggressively  pursue  all  means  to 
eliminate  this  unwarranted  potential  public 
health  menace  as  soon  as  possible. 

This  opinion  Is  based  both  on  ray  experl- 
•nce  as  coordinator  of  Federal  activities  in- 
volving asbestos  In  the  Reserve  Mining  mat- 
ter, and  from  a  concern  that  the  language  of 
Utf  opinion  of  the  Eighth  Circuit  might  be 
cited  as  precedent  with  serious  adverse  ef- 
fects In  the  future.  The  jtidlclal  policy  that 
translates  scientific  Information  into  legal 
nstralnts  on  hazardous  activities  will  di- 
rectly affect  the  health  of  large  segments  of 
the  public  m  the  years  ahead. 

This  case  presents  an  archatyp©  legal  prob- 
lem that  wUl  frequently  arise  In  the  future. 
Ttt  problem  stems  in  part  from  the  differ- 
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Ing  functions  of  scientific  reports  and  the 
information  offered  In  courts.  The  physical 
and  biological  sciences  are  struggling  to 
explain  the  uniuiown  relationships  In  the 
physical  world.  Some  of  those  secrets  are 
easily  discovered,  but  most  are  not. 

And  It  is  that  perspective  on  scientific 
knowledge  that  must  be  understood.  We 
must  realize  that  our  present  knowledge 
(about  human  health  In  general,  and  about 
the  health  effects  of  asbestos  In  particular) 
Is  mlnlscule  in  relation  to  the  principles 
that  must  be  hypothesized,  screened  and 
tested  before  we  can  claim  understanding 
of  these  problems.  But  that  small  bit  of  In- 
formation may  be  the  only  tool  available  to 
those  responsible  for  protecting  the  publics 
health.  When  Information  on  the  nature  of 
the  hazard  la  uncertain  or  unknown,  courts 
and  agencies  should  ©ncourage  the  use  of 
the  safest,  most  conservative  course  of  ac- 
tion. They  should  not  misread  lack  of  knowl- 
edge about  a  potential  hazard  as  proof  that 
the  hazard  Is  slight  or  does  not  exist. 

The  Eighth  Circuit  Court  accurately  sum- 
marized the  problem  on  p.  23  of  the  opinion. 

"The  discharges  may  or  may  not  result 
In  detrimental  health  effects,  but,  for  the 
present,  that  Is  simply  unknown.  The  rele- 
vant legal  question  Is  thus,  what  manner 
of  judicial  cognizance  may  be  taken  of  the 
unknown." 

But  the  problem  Is  the  legal  principle 
which  the  Court  then  announced. 

"We  do  not  know  that  a  bare  risk  of  the 
unknown  can  amount  to  proof  In  this  case. 
Plaintiffs  have  failed  to  prove  that  a  demon- 
strable health  hazard  exists.  This  faUure,  we 
hasten  to  add.  Is  not  reflective  of  any  weak- 
ness which  it  is  within  their  power  to  cure, 
but  rather,  given  the  current  stAe  of  medical 
and  scientific  knowledge,  plaintiffs'  case  Is 
based  only  on  medical  hypothesis  and  is 
simply  beyond  proof." 

The  major  part  of  the  opinion  explains 
why.  In  Its  view,  the  evidence  was  Inconclu- 
sive. (We  suggest  that  a  careful  review  of  the 
evidence  supports  the  trial  court's  finding 
that  a  health  hazard  does  exist.)  But  for 
purposes  of  comment  on  the  Court's  view  of 
the  law,  the  Important  assumption  was  that 
the  evidence  did  not  prove  (In  a  scientific 
sense)  that  Ingestion  of  asbestos  was  safe  or 
harmful.  It  refiected  only  lack  of  documenta- 
tion for  either  theory.  "Hiat  Is,  wbUe  there  are 
certain  underlying  reasons  to  suspect  that 
asbestos  in  water  is  a  serious  health  hazard, 
the  Circuit  Court  found  InsufBclent  Infor- 
mation to  "prove"  that  water-borne  asbestos 
causes  cancer.  The  Court  has  In  essence 
abandoned  the  traditional  legal  test  applica- 
ble In  clvU  case,  l.e.,  more  probable  than  not, 
and  has  Imposed  a  test  requiring  sctontlflc 
certainty.  Counting  dead  bodies  through  an 
after-the-fact  epidemiology  study  then  be- 
comes virtually  the  only  way  the  Govern- 
ment could  "prove"  its  case. 

If  the  coiu^  had  required  "proof"  of  a  full 
cause-and-effect  relatlcai  between  source  and 
Illness,  then  19th  century  courts  could  not 
have  acted  as  they  did  to  prevent  discharge 
of  sevirage  into  drinking  water  streams  befOTe 
the  discovery  that  "germs"  or  "microbes"  car- 
ried disease. 

The  problems  here  are  admittedly  one  step 
more  complex  in  that  the  Court  assumes 
there  is  no  clear  correlation  between  the  in- 
gestion of  asbestos  and  the  Incidence  of  can- 
cer. This  Is  partly  due  to  the  long  lapse  be- 
tween expoetire  and  diagnosis  that  Is  expect- 
ed here.  That  Is,  the  symptoms  of  the  dlsefise 
would  not  show  up  until  16-40  years  after 
exposure.  But  to  wait  for  that  incident  to  de- 
velop (and  thereby  provide  the  proof  de- 
manded by  the  Court's  ruling),  could  mean 
that  the  public  had  been  exposed  to  cancer- 
causing  materials  for  well  over  16  years  be- 
fore the  first  restrictive  steps  oould  be  taken 
under  the  theories  of  this  opinion.  Consider- 
ing the  magnitude  of  tlie  potential  disaster. 


It  is  not  unreasonable  to  enjoin  the  discharge 
even  If  probabilities  of  harm  are  low.  It  is 
even  more  justifiable  to  enjoin,  where  the 
probabilities  of  harm  are  unknown  (as  here) . 
I,  therefore  suggest  that  three  general  pro- 
posals be  pursued. 

1.  The  traditional  judicial  balancing  cases 
Involving  Injunctions  against  health  hazards 
should  consider  these  factors:  A)  the  prob- 
abilities of  occurrence  of  harm.  B)  the  cer- 
tainty or  lack  of  certainty  about  the  proba- 
bilities of  the  harm,  or  Its  cause,  C)  the  mag- 
nitude of  the  harm  that  could  occur,  and  D) 
the  length  of  exposure  time  during  which 
little  evidence  of  harm  would  be  expected. 
A  case  where  the  harm  threatened  was  some- 
thing less  than  exposure  of  broad  segments  of 
the  public  to  cancer  may  well  require  more 
certain  proof  than  cases  where  widespread 
harm  could  occur.  But  so  long  as  there  Is 
some  rational  basis  for  believing  that  a  large 
scale  health  hazard  exists,  it  would  be  short- 
sighted public  poUcy  to  require  that  plain- 
tiffs "prove  that  a  demonstrable  health  haz- 
ard exists"  as  that  phrase  was  constmed  In 
this  case.  (Op.,  p.  23) 

2.  The  second  principle  that  should  be 
considered  In  the  law  governing  these  cases 
would  be  an  Important  scientific  principle 
that  emerged  from  recent  decades  of  ecologi- 
cal study.  That  Is,  when  there  Is  uncertainty 
about  the  effects  of  any  alteration  of  the 
natural  system  (particularly  where  there  Is 
alteration  of  human  food  or  water  supply) 
it  is  best  to  prefer  that  alternative  which 
least  alters  the  natural  system.  We  would 
be  happy  to  provide  further  documentation 
supporting  a  legal  argument  along  these 
lines. 

3.  The  third  principle  concerns  the  way 
that  the  common  resoiu-oe.  Lake  Superior, 
was  used  by  the  public  and  by  Reserve.  The 
Lake's  waters  originally  were  so  pure  that 
they  could  be  used  without  flltraUon  as  wa- 
ter supplies  for  cities  aroimd  the  Lake. 
Knowing  that  the  Lake  was  used  as  a  wa- 
ter supply,  Reserve  undertook  to  dump 
wastes  Into  the  water,  that  created  risk  of 
a  health  hazard.  It  now  seems  equitable  to 
ask  that  when  an  enterprise,  such  as  Re- 
serve, undertakes  an  activity  that  creates 
profit  for  Itself  and  risk  of  harm  to  others, 
and  when  facts  later  suggest  the  possible  ex- 
istence of  a  health  hazard,  that  It  undertake 
the  burden  of  proving  Its  activities  are  safe, 
rather  than  force  others  to  prove  Its  activi- 
ties unsafe. 

A  different  problem  Is  presented  by  the 
Circuit  Court's  reading  of  the  "protocol" 
tests,  which  It  Interpreted  as  affirmative 
proof  that  the  asbestos  was  not  hazardous. 
But  the  uncertainty  sxirroundlng  the  use 
of  those  novel  test  procedures  suggests  the 
Court's  reliance  was  misplaced. 

My  own  staff  viewed  the  tissue  analysis 
protocols  as  follows: 

Air  and  water  analyses  for  asbestos  accord- 
ing to  testimony  cited  by  the  circuit  court  are 
reliable  only  to  plus  or  minus  an  order  of 
magnitude.  Tissue  analysis,  on  the  other 
hand.  Is  even  more  difficult. 

No  level  of  asbestos  fibers  In  tissues  are 
regarded  as  safe — a  single  fiber  may  initiate 
a  response.  The  concentration  of  fibers  in 
tissues  from  humans  consuming  asbestos 
laden  water  would  be  expected  to  be  quite 
small  as  are  found  in  non-lung  tissues  from 
occupatlonaUy  exposed  individuals.  Thus, 
with  the  level  of  detection  available  from 
cvirrent  analytical  techniques.  It  Is  not  at  all 
surprising  that  measurable  levels  of  fibers 
were  not  found.  Had  such  fibers  been  found, 
however,  the  health  implications  would  have 
been  ominous. 

Similarly,  the  Court's  reliance  on  the  epi- 
demiological studies  spears  misplaced.  The 
Circuit  Court  should  not  have  concluded 
from  the  findings  of  epidemiological  studies 
from  the  Duluth  area  that  asbestoe  Is  not  a 
hazard.  Even   If  the  tailings  are  extremely 
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carcinogenic  when  Inhaled  or  Ingested,  thois  stUl  pending  without  a  decision  by  that 

court  and.  as  you  know,  the  Supreme  Court 
decided  not  to  review  the  Court  of  Appeals' 
preliminary  ruling. 

If  the  Court  of  Appeals,  after  hearing  the 
appeal  fully  on  the  merits,  maintains  Its 
ruling  that  a  demonstrable  health  hazard 
must  be  shown,  we  fully  intend  to  urge  the 
Department  of  Justice  to  appeal  that  ruling 
to  the  Supreme  Court.  You  can  be  assured 
that  we  still  believe  that  this  discharge  must 
be  terminated  at  the  earliest  possible  time 
and  that  we  wUl  pursue  vigorously  every 
possible  means  of  achieving  that  result. 
Thank  you  for  your  support  In  this  matter. 
Sincerely  yours, 

Alan  Q  Kirk.  II, 
Assistant     Administrator     for    Enforce- 
ment and  General  Counsel  (EG-329). 


majtimum  length  of  exposure  has  not  been 
as  long  as  the  typical  latency  period  for  car- 
cinogens from  first  exposure  to  first  signs  of 
cancer. 

Finally,  the  Court  may  not  have  appreci- 
ated the  dlfflcuUles  of  "proving"  anything 
about  cancer,  when  the  full  "caused"  of  the 
dlsea.se  remain  unknown  after  the  most  In- 
ten.<!lve  research  campaign  In  medical  his- 
tory. That  lack  of  knowledge  should  increase 
our  caution  In  exposing  the  population  to 
carcinogens,  not  decrease  It. 

There  Is.  however  a  dose — response  rela- 
tionship between  the  level  of  exposure  of 
humans  to  any  carcinogen  and  the  risk  of 
their  developing  cancer,  a  relationship  recog- 
nized by  the  Circuit  Court.  But  no  one  has 
established  any  scientifically  or  medically  ac- 
cepted threshold  levels  of  expMure  for  any 
carcinogen  below  which  tliere  Is  no  risk  of 
cancer.  Thus.  If  asbestos  U  carcinogenic, 
there  will  be  some  health  risk  from  any  ex- 
posure to  such  fibers.  This  knowledge  dic- 
tates extra  caution  when  dealing  with  carci- 
nogens that  could  find  their  way  mto  a  pub- 
lic water  supply 

Since  the  Supreme  Court  has  decided  not 
to  further  consider  the  case  at  this  time,  we 
believe  it  is  critically  Important  that  the 
Circuit  Court  of  Appeals  promptly  recon- 
sider Its  earlier  ruling.  We  strongly  .support 
all  steps  by  the  Justice  Department  to  ex- 
pedite the  hearings  and  present  the  above 
stated  positions  to  the  Circuit  Court. 
Sincerely, 

Russell  W.  Petchsok, 

Chairman. 

Envtoonmfntal  Protection  Aoenct, 

Washington.  DC  ,  August  12, 1974. 
Hon.  Charles  H   Perct, 
U.  S.  Si--nate, 
Washington,  DC. 

Dear  Senator  Percy:  Thank  you  for  your 
letter  transmitting  the  Congressional  Record 
of  July  18.  1974.  with  your  comments  on  the 
Reserve  Mining  case.  We  could  not  agree 
more  completely  with  your  view  on  the  im- 
portance of  the  health  and  environmental 
issues  In  the  Reserve  Mining  case.  The 
Agency  has  taken  the  position  that  the  dis- 
charge of  taconlte  tailings  must  be  abated 
because  of  the  environmental  harm  It  causes 
and  the  health  hazard  It  creates.  Of  course, 
the  t&ct  that  the  asbestos  fibers  from  the 
dlschiurge  are  In  the  drinking  supplies  of 
residents  of  Lake  Superior's  North  Shore 
makes  the  abatement  an  even  more  urgent 
matter  In  our  opinion. 

The  difference  between  the  District  Court's 
view  and  the  Court  of  Appeals'  view  of  proof 
of  a  public  health  hazard  la  an  Issue  to  which 
we  are  giving  careful  consideration.  We,  of 
course,  advocated  before  the  District  Court 
that  risk  of  harm  was  a  sufficient  measure 
of  proof  to  Ju.stlfy  an  abatement  of  the  dis- 
charge. We  felt  we  met  that  burden  and  had 
shown  present  harm  as  well.  We  were  de- 
lighted to  see  that  the  District  Court  con- 
curred In  our  view.  When  the  Court  of  Ap- 
peals In  Its  preliminary  order  Indicated  that 
It  would  require  a  different  burden  of  proof, 
i.e..  a  demonstrable  health  hazard,  we  were 
concerned  about  the  ruling.  We  requested 
that  the  Justice  Department  take  further 
action  to  reverse  the  decision  because  the 
appeals  court's  standard  of  proof  established 
an  overly  restrictive  burden  for  the  govern- 
ment and  also  because  its  decision  failed 
to  acknowledge  significant  testimony  sup- 
porting a  finding  of  a  present  serious  health 
hazard.  The  Department  of  Justice,  after 
careful  review,  determined  that  an  appeal 
to  the  Supreme  Court  for  relief  from  the 
Court  of  Appeals'  preliminary  order  might 
actually  delay  ultimate  resolution  of  the 
case.  Instead,  they  determined  that  a  better 
course  of  action  was  to  request  an  en  banc 
hearing  before  the  appeals  court  on  an  ex- 
pedited  basis.   That   motion   for  expedltloa 


CALIFORNIA  WANTS  OPERATIONAL 
ERTS 

Mr.  MOSS.  Mr.  President,  of  the  many 
letters  I  have  received  on  the  Earth  Re- 
sources Technology  Satellite,  none  has 
been  more  detailed  and  enthusiastic  than 
Gov.  Ronald  Reagan,  of  California.  Here 
is  part  of  his  letter : 

Placed  In  perspective,  our  experience  with 
ERTS  Imagery  reveals  that  It  has  a  potential 
yet  to  be  exploited.  ERTS  data  has  progressed 
beyond  the  experimental  stage  and  should 
move  to  an  applied,  operational  role.  The 
need  for  an  ERTS-type  system  Is  clearly 
manifested  In  ever  Increasing  pressures  to 
obtain  timely  and  accurate  Information  for 
efficient  resources  management. 

In  case  there  is  any  doubt  of  where 
California  stands  he  states : 

without  equivocating,  we  believe  ERTS 
should   be  an  operational  system. 

Mr.  President.  I  ask  unanimous  consent 
that  Governor  Reegan's  letter  be  printed 
in  the  Record  at  the  conclusion  of  my 
remarks. 

As  I  stated  above.  Governor  Reagan's 
letter  is  most  detailed  in  describing  Cali- 
fornia's use  of  ERTS  imagery  in  agricul- 
ture, forest  management,  water  re- 
sources, coastal  processes,  littoral  drift 
and  dune  movement,  watershed  studies, 
and  many  others. 

I  urge  my  colleagues  to  read  this 
thoughtful  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

State  or  C&ufornia, 

Governor's  Office, 
Sacramento,  Calif.,  July  26, 1974. 
Hon.  Prank  E.  Moss, 
UJS.  Senator, 
Senate  Office  Buildir^g, 
Washington.  D.O. 

Dear  Sknator  Moss:  In  your  recent  letter 
you  asked  for  my  comments  on  the  Earth 
Resources  Technical  Satellite  (ERTS) . 

Without  equivocating,  we  believe  ERTS 
should  be  an  operational  system.  No  useful 
purpose  Is  served  by  orbiting  another  satel- 
lite with  the  same  equipment  to  duplicate 
what  has  been  done  before  with  similar  ex- 
pectations of  results.  Since  ERTS  has  estab- 
lished its  efllcacy,  all  evidence  suggests  a 
satellite  with  Improved  systems  fulfilling  an 
operational  role.  Further,  we  believe  the 
second  generation  ERTS  should  include  side 
looking  airborne  radar  and  an  Infra  red 
thermal  scanner  as  part  of  the  data  surveil- 
lance and  collection  systems.  These  types  of 
sensors  are  needed  to  provide  new  dimensions 
to  acquisition  of  earth  resources  Informa- 
tion. 

To  date,  ERTS  Imagery  has  been  used  In 
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agriculture  for  crop  Inventory  to  Identify 
range  land,  pasture,  and  other  land  use  pttl 
terns  It  also  has  been  used  In  the  broad 
categories  of  forest  management,  hydrolon 
and  water  resources,  coastal  processes,  gtoi. 
ogy,  littoral  drift  and  dune  movement,  vat«. 
shed  studies,  and  vegetation  mapping.  A(m. 
tlonally,  various  campuses  of  the  nnlverdtr 
of  California  have  extensive  programs  uti- 
llzlng  ERTS  Imagery  In  discipline  areas  such 
as  agriculture,  forestry,  water  resource  man- 
agement, and  land  use  Inventory. 

Placed  in  perspective,  our  experience  with 
ERTS  imagery  reveals  that  It  has  a  potentisl 
yet  to  be  exploited.  ERTS  data  has  progrMiM 
beyond  the  experimental  stage  and  should 
move  to  an  applied,  operational  role.  The 
need  for  an  KRTS-type  system  is  clearly 
manifested  In  ever  Increasing  pressures  to 
obtain  timely  and  accurate  Information  for 
efficient  resources  management. 

Thank  you  for  the  opportunity  to  exprea 
some  capsulated  remarks  on  this  subject. 
Sincerely, 

RoNAU)  Rkagan, 

Governor. 


SENATOR  J.  WILLIAM  FDLBRIOHT 

Mr.  PERCY.  Mr.  President.  Senator 
Pttlbright  Is  one  of  Washington's  mort 
interesting  personalities  and  Kandy 
Stroud  Is  one  of  the  Capitol's  most  per- 
ceptive journalists.  When  the  two  of 
them  are  combined  to  create  a  "news- 
maker" article  for  Women's  Wear  Daily, 
the  result  Is  bound  to  be  a  perceptive! 
interesting,  and  worthwhile  article.  I  ask 
unanimous  consent  that  the  article  on 
Senator  Ptn-BRicHT  that  appeared  In  the 
August  16  issue  of  Women's  Wear 
Dally  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Folbrioht  Looks  Back  and  Areas 
(By  Kandy  Stroud) 

WASHZNCTOir. — Arkansas  Sen.  J.  WtlUaa 
Pulbrlght  sat  tMhlnd  his  massive  desk,  ebev- 
Ing  yeast  tablets  and  telling  a  visitor  he  «u 
"Inclined  to  think  that  it  woiild  be  bettv 
for  the  country"  If  Rlcbard  Nlxon  was  sparatf 
any  proaeoutlon. 

In  the  course  of  a  lengthy  eonTsiMtlon 
with  WWD,  the  veteran  •emocrat — ^wbo  ii 
himself  leaving  poliUca  In  November  aft* 
33  years,  having  been  defeated  m  his  stated 
primary  election  by  Arkansas  Oov.  Dale  Bum- 
pera — talked  about  Watergate  and  its  after- 
math, the  new  President,  his  own  career,  po- 
litical corruption  and  the  caliber  of  jotrag 
people  coming  Into  politics. 

"There  are  those  who  still  say  that  to  im- 
peach Nlxon  would  have  been  more  official 
and  constitutional,"  said  Pulbrlght,  "but  you 
have  to  be  pragmatic  sometimes  and,  on  bal- 
ance, this  was  the  best  way  to  end  It.  And  rm 
Inclined  to  think  that  It  would  be  better  for 
the  country,  too.  If  the  prosecutor  should  feel 
It  Is  not  necessary  to  prosecute. 

"I  know  It  might  be  a  deterrent  against 
future  actions  and  I  know  people  talk  about 
his  underlings  being  punished  and  not  him; 
but  from  a  philosophical  sense,  I  think  it  la 
Important  that  the  distinction  be  made  be- 
tween the  president  and  bis  assistants.  HM 
office  Is  separate  and  unique.  And  from  tlia 
point  of  view  of  punishment,  I  think  be  has 
already  suffered  the  greatest  humiliation. 

"Tes,  you  can  make  a  good  case  against  blm 
that  would  stand  on  legal  ground,  but  to  do 
so  would  generate  such  a  poisonous  atmos- 
phere. I  agree  with  what  Ford  says:  It  la  a 
time  for  concUlstlon  and  compromise." 

As  chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  Pulbrlght  says  he  has  great 
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(Mpect  for  what  Nlxon  was  able  to  accom- 
piisb  as  far  as  detente,  the  SALT  talks,  the 
glddle  East  and  Vietnam  peace  settlements 
Ut  concerned.  He  rates  Henry  Kissinger 
"higher  than  any  Secretary  of  State  I  have 
known."  But  he  also  predicts  the  Nlxon  ad- 
ministration will  go  down  In  history  as  a 
■very  great  political  and  personal  tragedy." 

Oerald  Ford,  he  believes,  will  be  "a  good 
president." 

'I  don't  know  what  he'll  do  with  the  econ- 
omy, but  he  has  an  attractive  personality  and 
I  felt  It  was  most  encouraging  that  he  has 
taken  great  Interest  In  Oeorge  Reedy's  book, 
TwUlght  of  the  Presidency'  and  recom- 
mended It  to  all  of  his  staff  to  read. 

"It  Is  the  best  book  on  the  presidency 
ever  written,"  said  Pulbrlght.  "It  talks  about 
trby  a  president  acts  so  peculiarly.  It  ex- 
pUlns  what  the  presidency  does  to  people, 
bow  a  president  becomes  Isolated  from  re- 
tllty,  how  In  about  six  months  the  men 
tround  him  become  sycophants  and  when 
be  raises  his  finger,  they  all  Jump.  I  thmk 
Pord   Is  trying   to  guard   against  that." 

Politics,  said  Pulbrlght,  who  was  first 
tlected  to  Congress  in  1942,  to  the  Senate 
In  1944  and  who  was  reelected  four  times, 
vUl  never  be  completely  clean. 

"That's  because  It's  run  by  human  beings 
who  are  subject  to  frailties.  There  Is  hardly 
uyone  who  can  go  through  a  day  without 
lying  half  a  dozen  times  In  some  fashion.  It 
ill  depends  on  the  moral  standards  of  the 
time." 

He  became  defensive  when  asked  If  he  has 
been  pressured  by  si>eclal  Interest  groups 
tnd  whether  he  Is  free  of  any  taint. 

"No,  I'm  free  of  all  mistakes.  You  ought  to 
be  ashamed  to  ask  that  question  .  .  .  Yes, 
I've  been  subject  to  special  Interest  pressure 
ind  I've  done  everythmg  m  my  power  to  help 
them  out.  It's  part  of  the  job.  But  they've 
never  offered  me  money." 

Pulbrlght  does  not  feel  politics  has  become 
too  polluted  to  attract  young  people.  Water- 
gtte.  be  said,  may  Indeed  have  had  a  purg- 
ing effect. 

"And  I  think  the  performance  of  the  House 
Judiciary  Committee  restored  a  great  deal  of 
respect  for  Congress.  But  you  can't  say  poli- 
tics win  attract  a  higher  caliber  person  now 
than  In  the  past.  That  would  Imply  all  past 
politicians  were  corrupt.  And  they  all  were 
not.  Young  people  of  all  walks  will  continue 
to  be  attracted  to  politics.  It's  a  question  of 
t»ste.  It's  a  calling,  a  mysterious  art  that 
attracts  people  as  diverse  as  the  country  as 
t  whole.  You  can't  predict  who  wlU  be  at- 
tracted to  it  any  more  than  you  can  say  who 
lomebody  will  marry,  or  why  somebody  will 
like  a  Rembrandt  better  than  a  Picasso  or  a 
Oaugln. 

"It  all  depends  on  temperament.  Politics 
takes  a  great  deal  of  energy,  ego  and  ambi- 
tion, and  It  Is  also  brutal  and  cruel.  Think 
of  how  few  are  elected  and  how  many  are 
defeated,  and  what  a  man  of  high  Ideals  feels 
when  he  gets  defeated." 

As  for  his  own  defeat,  F^ilbrlght  said  he 
feels  no  bitterness. 

"It's  our  system  and  I  accept  It.  It's  re- 
markable I've  been  here  for  so  long  anyway. 
I  was  puzzled  In  the  '60s.  when  I  assumed 
such  an  antl-Vletnam  stance,  that  I  was  re- 
elected. If  there  was  ever  a  chancy  election, 
that  was." 

Of  his  many  accomplishments  In  the  Sen- 
ale,  he  said  he  takes  most  pleasure  In  the 
Fulbrlght  scholarship  program  "because  It's 
tangible — you  can  see  visible  results."  Of 
the  presidents  he  has  served,  he  moet  ad- 
mired Frankim  D.  Roosevelt  and,  surprising- 
ly. Dwlght  D.  Elsenhower — "He  relaxed  the 
power  of  the  presidency  and  allowed  the 
government  agencies  to  function  Independ- 
ently." 

Pulbrlght  doesn't  yet  know  what  he'll  do 
after  November.  His  wife,  Betty,  Is  not  In 
PJod  health  and,  consequently,  said  Pul- 
brlght. he  would  not  consider  tn  ambassa- 
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dorshlp  or  a  university  post.  (He  Is  a  former 
president  of  the  University  of  Arkansas.) 
"I'm  too  old  for  that,  anyway,"  he  said. 

Basically,  he  would  like  to  do  what  he  has 
been  doing. 

"I'd  like  to  be  able  to  Influence  public 
opinion,  to  make  the  United  Nations  more 
effective  and  to  promote  the  same  Ideas  about 
International  relations  that  I've  been  try- 
mg  to  promote  for  the  last  25  years.  I've  been 
trying  to  say  that  we've  been  much  too  self- 
righteous  about  being  the  savior  of  mankind 
and  we've  been  Isolated  from  reality.  I'm  try- 
ing to  restore  a  sense  of  reality." 


TO  COMBAT  INFLATION:  AN  AGENCY 
FOR  CONSUMER  ADVOCACY 

Mr.  PERCY.  Mr.  President,  last  Thurs- 
day and  Friday,  more  than  50  delegates 
assembled  in  Chicago  to  attend  the  Agri- 
culture and  Food  Conference  on  Infla- 
tion in  preparation  for  the  Summit  Con- 
ference on  Inflation  to  be  held  in  Wash- 
ington, D.C.,  September  27-28.  That  con- 
ference Is  imder  the  Joint  sponsorship  of 
President  Gerald  R.  Ford  and  the  Con- 
gress. 

An  excellent  {>aper  and  addendum  was 
presented  to  the  conference  specifically 
addressing  the  importance  of  the  role  of 
the  Agency  for  Consumer  Advocacy  as 
a  mechanism  to  more  effectively  repre- 
sent consumers  in  the  flght  against  infla- 
tion. With  great  interest,  I  have  read  the 
paper  of  Ellen  Haas,  of  the  National  Con- 
sumers League;  James  S.  Turner,  of  the 
Consumer  Action  for  Improved  F\x)d  and 
Drugs  and  the  National  Consumers 
League;  and  the  addendum  of  E.  Thomas 
Garman,  president  of  the  American 
Council  on  Consumer  Interests. 

I  feel  it  is  important  to  share  the  in- 
sightful views  of  these  consumer  dele- 
gates to  the  conference  with  my  col- 
leagues in  the  Senate  prior  to  Thurs- 
day's fourth  cloture  vote  on  S.  707,  which 
would  establish  an  Agency  for  Consumer 
Advocacy.  Accordingly  I  ask  unanimous 
consent  that  they  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
ViKWs  OF  Ellen  Haas  and  Jamzs  S.  Tuxneb 

This  position  paper  on  Inflation,  presented 
to  the  Agriculture  and  Pood  Economic  Sum- 
mit Conference  has  been  prepsj'ed  Jointly  by 
Ellen  Haas  and  James  S.  Turner  after 
consultation  with  representatives  of  con- 
sumer groups  and  consumer  and  public 
Interest  economists. 

I.  main  causis  or  inflation 

A.  One  of  the  main  causes  of  Inflation,  If 
not  the  main  cause  of  Inflation  Is  the  Im- 
balance of  power  between  weak  Individual 
consumers  and  strong  corporate  producers 
which : 

Forces  the  consumer  to  i>erform  In  the 
marketplace  as  ah  Isolated  generallst  In 
competition  with  a  cori)orate  producing  and 
distributing  sector  functioning  with  wide- 
spread departmental  support  such  as 
organized  legal,  advertising,  financial,  pro- 
motional, marketing  and  other  expertises. 

Reverses  the  basic  tenent  of  Adam  Smith's 
capitalism  that  "Consumption  Is  the  sole  end 
and  purpose  of  all  production;  and  the  In- 
terest of  the  producer  ought  to  be  attended 
to,  only  so  far  as  It  may  be  necessary  for 
promoting  that  of  the  consumer."  (Wealth 
of  Nations  Modern  Library  Edition  p.  625.) 

Allows    the    corporate    distribution    and 


production  sectors  of  the  economy  to  de- 
prive the  constuner  of  the  economic  tools 
(Information,  knowledge,  standards  of 
choice,  measurements  of  safety,  access  to 
decision  making)  necessary  for  the  consumer 
function  of  a  free  market  economy  to  per- 
form Its  essential  role  effectively  and  bases 
the  country's  decisions  as  to  what  Is  pro- 
duced, by  who,  and  how  economic  resources 
are   distributed. 

B.  The  real  but  manageable  effects  of  eco- 
nomic dislocations  -caused  by  drought,  In- 
stability of  the  world  market,  and  rlsfbg 
energy  prices  are  magnified  by  the  general 
feeling  of  powerlessness  on  the  part  of  In- 
dividual consumers,  which  In  turn  leads 
to  a  pervasive  lack  of  confidence  In  govern- 
ment and  other  major  policy  setting  Institu- 
tions of  the  society. 

C.  Concentration  of  corporate  economic 
power  In  the  food  Industry  resultmg  from 
the  Imbalance  between  Individual  consum- 
ers and  corporate  producers  results  In  prices 
which : 

Tend  to  be  Inflated  above  the  competitive 
level; 

Tend  to  rise  even  In  the  face  of  low  or 
declining  demand;  and 

Tend  to  remain  permanently  at  these  In- 
creasing Inflated  levels. 

n.      MAIN      CONSEQUENCES      OF      INTLATION      ON 
AGRICULTlrRE,    FARMING    AND    FOOD 

A.  With  food  prices  expected  to  rise  15% 
over  last  year's  record  of  16  t,  ,  real  Income  of 
the  factory  worker  declining  5  3  percent,  and 
the  middle  Income  family  spending  31%  of  Its 
income  on  food,  the  economic  viability  of 
the  individual  consumer  household  Is  being 
destroyed. 

B.  With  the  feed  grain  prices  approaching 
record  high  prices,  farmer  credit  costs  at 
10  percent  taterest.  and  energy  and  fertilizer 
costs  at  record  high  the  Individual  agrlcul- 
tiu-al  producer  Is  In  serious  economic  jeop- 
ardy. 

C.  As  prices  rise  quality  diminishes:  the 
nutritional  quality  of  diets  continues  to  de- 
teriorate as  nutritional  surveys  show;  agri- 
cultural fiber  products  diminish  In  size  as 
Consumers  Union  has  shown  In  Its  report 
on  the  bed  sheet  market. 

D.  The  consumer  interest  Is  disregarded 
by  the  corporate  sector  as  It  cuts  comers 
In  an  effort  to  survive  economically. 

ni.  GOVERNMENT  POLICIES  AND  ACTIONS  TO 
CONTROL    INFLATION 

A.  Recognize  the  role  of  consumers  as  equal 
participants  In  the  operation  of  the  Ameri- 
can economy  through  adoption  by  the  Presi- 
dent and  Congress  of  a  national  consumer 
policy;  consisting  of  but  not  limited  to: 

Establishment  of  effective  representation 
of  consumers  and  consumer  organizations, 
through  Individuals  qualified  by  experience 
and  or  training  to  represent  the  consumer 
mterest,  at  every  level  of  government  policy 
formulation  effecting  food  prices,  quality, 
distribution  or  other  questions  of  food  avail- 
ability Includmg  but  limited  to: 

Consumer  representation  on  all  agricul- 
tural commodity  marketing  boards; 

Consumer  participation  in  the  formula- 
tion and  execution  of  all  economic  policies 
designed  to  control  inflation  or  prevent  de- 
pression: such  as  those  which  may  be  de- 
veloped by  this  series  of  sununlt  conferences; 

Consumer  representation  and  participation 
In  regulatory  process  establishing  food  label- 
ing, food  safety,  and  food  quality  standards, 
and  other  food  marketing  regulations;  such 
as  those  affecting  grass-fed  beef. 

EstabUshment  within  the  Council  on  Wage 
and  Price  Stability  of  a  permanent  Pood 
Cost  Monitoring  Group  (Including  effective 
consumer  participation)  with  the  responsi- 
bility to  determine  an  acceptable  food  price 
range  and  place  Presidential  prestige  behind 
a  policy  of  food  price  stability  wlfh  the  con- 
sumer as  a  central  focus  by: 

Establishing  and  maintaining  an  objective 
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economic  data  base   Including  price  trends 

and  projections; 

Conducting  a  continuous  review  of  price 
levels  In  each  of  the  concentrated  Industries 
and  a  public  report  as  to  the  extent  that 
their  prices  exceed  the  competitive  level; 

Monitoring,  as  part  of  the  above  activities, 
all  agricultural  economic  sub-groups  to 
Identity  any  inflated  or  depressed  agricul- 
tural sub-markets  and  recommend  policies  to 
correct  the  economic  situation  Identified; 

Defining  an  acceptable  food  price  range 
to  which  export,  import,  production  and 
other  agricultural  supply  policy  can  be 
keyed;  so  that  for  example  when  prices  rise 
to  the  triggering  level  export  and  Import 
policies  can  be  adjusted  to  retain  adequate 
supply  in  the  domestic  marketplace  and 
price  within  the  acceptable  range. 

Ef.tabllshlng  price  guidelines  on  which  In- 
terim action  can  be  based,  for  example,  es- 
tablish an  upper  price  limit  which  when 
reached  couUl  cause  a  reduction  in  exports 
(according  to  established  standards  of  equi- 
table and  proportion  distribution)  necessary 
to  maintain  adequate  domestic  supply. 

Establishment  of  a  Consumer  Protection 
Agency  within  the  federal  government  repre- 
sentiiu:  the  consumer  Interest  before  regula- 
tory agencies  m  general  and  food  regulatory 
agencies  in  particular  by: 

Establishing  within  the  agency  a  division 
representing  the  Interests  of  food  consumers; 
Providing  a  mechanism  for  coordination 
and  interaction  with  the  consumer  offices  In 
the  USDA,  FDA  and  other  agencies  which 
atlect  national  food  policy. 

Undertake  an  examination  of  profit,  price 
and  marking  practices  of  concentrated  in- 
dustries with  a  particular  (but  not  exclusUe) 
focus  on  the  middle  sector  through; 

Presidential  support  for  effective  (budget, 
personnel,  resources  and  endorsement)  use 
of  the  Federal  Trade  ComnUssion  authority 
to  collect  economic  data  by  lUie  of  business; 
Directions  to  the  Federal  Trade  Commis- 
sion to  provide  additional  information  on  the 
food  Industry  on  a  "product  line"  basis  (in 
accordance  with  the  Report  of  the  Special 
Task  Force  to  the  Secretary  of  Agriculture 
on  Farm-Retail  Spreads  for  Red  Meat  of 
August.  1974  ) 

Establishment  of  an  Independent  Regula- 
tory Agency  to  supervise  the  activity  of  the 
commodity  ftitures  market  (in  the  manner 
contained  in  legislation  amending  the  Com- 
modity Exchange  Act  which  has  passed  the 
Senate  and  l.s  pending  In  the  House)  and  to 
Insure  the  Presidential  appointment  of  Com- 
missioners Including  representatives  quali- 
fied by  experience  and  or  training  to  repre- 
sent the  consumer  Interest. 

Examining  and  where  warranted,  altering 
the  credit  system  relied  on  by  the  Individual 
farm  producer  to  determine  the  extent  to 
which  unnecessary,  unjust  or  Improper,  cred- 
it policies  create  pressure  against  efHclent 
production  of  agriculture  commodities  which 
In  turn  create  Inflationary  prices  and  di?- 
structlve  ecotiomlc  pressure  on  the  individ- 
ual consumer. 

Reduce  the  Inflationary  impact  of  the  ex- 
ces.sive  spending  contained  In  the  federal 
budget  by • 

Exainlnlnt;  ail  Jederal  progr^ns  and  reduc- 
ing Icderal  spending  for  those  programs 
which  contribute  most  to  the  Inflationary 
pressure  on  the  economy  and  preserving 
those  which  contribute  most  to  allevlnting 
the  effects  of  Inflation  on  the  individual  con- 
sumer 

Review  federal  tax  policy  to  determine 
which  aspect-s  of  it  (particularly  special  cor- 
porate tax  benefits  and  "emergency"  subsidy 
policies)  contribute  to  Inflation  and  then 
alter  them: 

By  levying  an  emergency  inflation  surtax 
on  tho.se  -ectors  of  the  concentrated  market- 
place contributing  to  inflation. 
B     Government,    as    a    matter    of    policy. 


should  uilicaie  a.i  awareness  o.'  and  com- 
mitnicut  to  the  iieed  to  elevate  tae  organized 
consumer  sector  to  a  position  of  equality 
with  other  sectors  of  the  economy.  Steps 
that  '-an  be  taken  to  this  end  Include: 

A  meeting  between  representatives  of  the 
con.sumer  movement  and  the  President  of 
the  United  States  to  exchange  views  on  the 
role  of  organized  consumers  In  combating 
inflation  and  strengthen  the  economy. 

The  Pre.-;ident  could  proclaim  the  national 
observance  o:  a  consumer  day  for  the  pur- 
pose of  bringing  the  importance  of  the  con- 
sumer role  in  the  economy  to  the  attention 
of  the  entire  population. 

Tlie  President  could  deliver  a  consumer 
message  to  Congress,  as  his  three  predecessors 
have,  outlining  the  consumer  situation  and 
df..cribini.;  the  national  consumer  p.jllcy 
which  should  be  developed,  in  conjiuictlon 
with  representatives  of  the  consumer  both 
Inside  and  outside  of  government. 

IV.    ACTIONS     IN    THE    PtllVATE    SECTOR    OF    ACRI- 
rVLTlRE  AND  FCXID   To  CONTROL   INFLATION 

A  Full  agricultural  production  must  be 
achieved,  but  it  is  not  enough  merely  to  state 
that  all  land  available  will  be  put  into  pro- 
duction; in  addition  all  marketing  and  dis- 
tributional mechanisms  must  be  rev;e'A.ed  to 
insure  that  full  output  of  agricultural  sector 
rea?hes   the   consumer. 

B.  Increase  communication  among  con- 
sumers, producers  and  marketing  firms  to 
reacli  mutual  goals  by  developing  programs 
that  use  visibility  of  consumers;  Include  par- 
ticipation of  individuals  qualified  by  experi- 
ence and  or  training  to  represent  the  con- 
sumer interest;  and  provide  detailed  eco- 
nomic data  for  consumers  This  could  be 
achieved  bv: 

Developing  corporate  consumer  oflBces  re- 
porting directly  to  chief  executive  officer; 

Including  consumer  representation  In  the 
review  and  development  of  policy  in  areas 
such  as  pricing,  labeling,  advertising  and 
product  development; 

Assigning  a  significant  percentage  of  the 
promotional  money  raised  by  agricultural 
commodity  marketing  boards  to  informing. 
promoting,  and  protecting  the  consumer  in- 
terest. This  money  should  be  controlled  by 
representatives  qualified  by  experience 
and/or  training  to  represent  the  consumer 
Interest. 

V.  POLICIES  AND  PRACTICES  IN  THE  PRIVATE  NON- 
AGRICULTURE  AND  FOOD  ECONOMIC  SECTOR  TO 
CONTROL   INFLATION 

A.  Retailers  should  become  buying  agents 
for  consumers  rather  than  selling  agents  for 
producers  if  American  free  market  is  to  work 
to  eliminate  inflation  Steps  to  achieve  this 
should  include,  but  not  be  limited  to  the 
following 

Insuring  that  full  output  of  agriculture 
sector  reaches  the  consumer; 

Enabling  the  public  to  respond  knowl- 
edgeably  to  food  supply  changes  in  a  world 
where  populations  threaten  to  outrun  food 
production; 

Reviewing  current  practices  of  promotion, 
advertising,  and  packaging  in  an  effort  to 
modify  those  that  act  a.s  inflationary  pres- 
sures. 

B.  Food  markets  in  which  consumer  infor- 
mation is  Imperfect  should  be  made  more 
competitive  by  the  voluntan,-  efforts  of  in- 
dustry to  provide  the  disclosure  of  such  In- 
formational measures  such  as  unit  pricing, 
grading,  and  nutritional  labeling 

C.  Pricing  practices,  such  as  those  that 
tend  to  restrict  entry  of  new  food  retail  out- 
lets, or  those  that  otherwise  adversely  af- 
fect competition  should   be  eliminated. 

D.  Efforts  to  use  technology  to  shift  from 
labor  Intensive  to  capltol  intensive  industry 
economics,  such  as  Implementation  of  au- 
tomated checkout  systems  in  supermarkets 
should  be  carefully  reviewed  and  not  al- 
lowed to  develop  In  such  a  way  that  they 
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contribute  to  inflation  or  to  making  effeetg 
of  inflation  more  harsh  on  individuals 

H.  The  sacrifice  demanded  of  the  consumer 
wage  earner  should  not  be  too  high;  rather 
it  should  be  proportional  to  the  advantages 
gained  In  the  past  (Those  who  made  «ie 
most  in  the  past  should  be  asked  to  sacri- 
fice the  most  ) 

P.  Review  national  transportation  practices 
and  eliminate  any  wasteful  Infiationary  prac- 
tices such  as  unnecessary  empty  backhaullni 
and  unwarranted  refusal  to  piggyback  food 
carrying  trucks  on  railroads. 

O.  A  federal  energy  production  factlltT 
should  be  developed  to  serve  as  a  vardstlck 
against  which  efficiency  of  the  private  enerify 
production  sector  can  be  measured 

Addendum  to  the  Statement  of  Ellen  Ham 
AND  James  S.  Turner  to  the  AcRictTLTUK 
and  Food  Economic  Conference  SuaMrr- 
TED  BY  E.  Thomas  Garman 
This  position  paper  on  Infiation,  presented 
to  the  Agriculture  and  Food  Economic  Sum- 
mit Conference,  is  an  addendum  to  the  nine- 
page   paper   submitted   by   Ellen   Haas  and 
James  S.  Turner.  I  fully  support  that  Joint 
position   paper   which   represents   the  views 
of   all    three   of   the   consumer  del^ates  to 
the  conference.  My  endorsement  and  state- 
ments are  to  represent  consumers  in  general 
and    not   those  of   the   non-partisan,  non- 
profit organization  of  professionals  In  caa- 
sumer  affairs,  the  American  Council  on  Con- 
sumer Interests,  of  which  I  am  President. 

One  of  our  recommendations  conceriu 
Government  Policies  and  Actions  to  Control 
Inflation.  It  specifically  calls  for  the  estab- 
lishment of  a  Consumer  Protection  Agency 
within  the  federal  government  "represent- 
ing the  consumer  Interest  before  regulatory 
agencies  In  general  and  food  regulatory 
agencies  In  particular." 

The  proposed  Agency  for  Consumer  Ad- 
vocacy now  pending  in  the  Senate  would 
be  a  tremendous  effort  toward  fighting  in- 
flation. Injection  of  the  viewpoint  of  con- 
sumers Into  the  hearings  and  proceedings 
of  the  federal  regulatory  agencies  related  to 
food  is  sorely  needed,  particularly  in  these 
times  of  high  Inflation,  since  advocacy  of 
the  consumer  Interest  in  these  regulatory 
agencies  is  nonexistent.  The  ACA  will  help 
other  agencies  In  the  development  of  their 
antl-lnflatlon  programs  as  well  as  in  assist- 
ing them  In  examining  rules  that  may  need 
modification  to  result  In  higher  productivity, 
Increased  economy,  and  greater  efficiency. 
The  Agency  for  Consumer  Advocacy  also  will 
be  able  to  help  federal  agencies  Identify 
areas  of  the  economy  where  a  lack  of  com- 
petition fosters  inflation. 

The  true  consumer  Interest  requires  very 
simply  that  they  be  adequately  represented 
For  anyone  to  suggest  that  supermarket 
shoppers  have  a  voice  in  controlling  Inflation 
through  governmental  policies  and  regula- 
tions is  mere  cant!  The  Agency  for  Consumer 
Advocacy  is  needed  in  these  times  of  cost 
effectiveness  and  Institutional  credibility. 

But,  while  we  are  meeting  today  at  the  re- 
quest of  both  the  President  and  the  Congress 
to  address  ourselves  to  the  Important  prob- 
lem of  inflation,  ferocious  lobbying  is  under- 
way to  prohibit  this  same  needed  represen- 
tation of  consumers.  Senate  bill  707  to  estab- 
lish an  Agency  for  Consumer  Advocacy  will 
not  receive  the  full  decision-making  power 
of  the  Senate  unless  two-thirds  of  the  Sen- 
ators vote  for  cloture  to  end  the  present 
filibuster  September  19th.  Yet,  this  very  leg- 
islation is  definitely  a  vehicle  to  represent 
the  consumer  interest  in  government  to  ef- 
fectively combat  inflation.  Hopefully,  each 
of  us  here  discussing  Inflation  In  food  and 
agriculture  will  consider  the  value  of  an 
Agency  for  Consumer  Advocacy  In  combat- 
ing inflation  and  representing  the  interests 
of  consumers.  By  communicating  your  views 
to   your   Senators  perhaps   the   full  Senate 


September  16,  197  J^ 


CONGRESSIONAL  RJ^GCWRD— SENATE 


3122' 


»111  have  the  opportunity  to  vote  on  this 
critical  issue  of  inflation  and  consumer  rep- 

j^sectation.   

THE  CASE   FOR   A  FOOD   RESERVE 

Mr.  HUMPHREY.  Mr.  President,  de- 
spite fervid  denials  and  protestations 
from  Secretary  of  Agriculture  Earl  Butz, 
the  current  world  food  crisis  is.  indeed,  a 
reality  Adverse  weather  conditions  at 
home  and  abroad  this  year  will  mean 
significant  shortages  in  food  supplies  In 
the  coming  months.  The  days  of  surplus 
food  are  now  but  a  memory  of  former 
times,  and  we  must  now  take  positive 
steps  to  insure  our  food  security  for  the 
future. 

It  is  my  belief  that  a  program  of  food 
reserves  combined  with  monitoring  of 
exports  should  be  established  immedi- 
ftteiy.  The  legislation  I  have  introduced 
6.  2005.  proposes  a  modest  reserve,  two- 
thirds  of  which  would  be  held  in  pri- 
vate hands  and  one-third  of  which  would 
be  held  by  the  Government.  Such  a  re- 
serve would  help  to  assure  price  stability 
while  serving  as  a  cushion  during  times 
ol  shortage  and  international  emergen- 
cies. 

An  editorial  in  the  Minneapolis  Trib- 
une of  August  25.  entitled  "For  a  Policy 
of  Food  Reserves."  presents  a  strong  case 
for  establishing  a  reserve  such  as  I  have 
proposed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editoritil,  along  with  my 
letter  to  the  editor  in  response,  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
and  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

For  a  Policy  or  Food  Resexvks 

Mention  food  reserves  and  many  recall  the 
4griculture  surpltises  acquired  by  the  federal 
government  in  past  years  to  keep  farm  prices 
Jilgh.  Proposals  for  food  reserves,  here  and 
In  other  countries,  also  sound  like  a  contra- 
diction when  the  Immediate  problem  is  how 
to  avert  famine  In  parts  of  the  world.  Cul- 
tivating those  Impressions,  the  Department 
of  Agriculture  \b  pursuing  policies  more  like- 
ly to  exacerbate  than  lessen  food  problems. 
lU  officials  suggested  that  critics  offer  sim- 
plistic solutions  and  that,  in  contrast,  pres- 
ent policies  are  the  best. 

Scornfully,  Secretary  Earl  Butz  said  re- 
cently that  the  way  some  people  would 
"solve  the  problem  of  feeding  a  hungry 
world"  Is  to  "set  up  a  food  reserve  and  let 
other  nations  draw  from  It."  That  is  not 
what  responsible  advocates  of  alternative 
policies  propose.  For  example,  Minnesota 
•gricultural  economist  Wlllard  Cochrane 
urges  the  establishment  of  a  reserve-stock 
program  in  two  parts.  One  would  maintain 
nipplles  for  emergency  grants  and  other  food 
Hd  to  developing  countries  (20  million  chil- 
dren around  the  world  suffered  from  cut- 
backs in  such  programs  last  year) .  The  other 
would  cushion  markets  from  the  excessive 
price  swings  typical  of  the  past  two  years. 

The  second  point  was  addressed  this 
month  by  another  senior  Agriculture  official, 
Clayton  Yeutter.  "We  cannot  afford  partial 
embargoes  or  export  reporting  systems  that 
trigger  panic  in  world  markets,"  he  said. 
"We  must  simply  let  market  forces  operate." 

Market  forces  should  Indeed  operate,  and 
they  have  been,  with  vengeance.  This  hap- 
pened. In  part,  because  there  isn't  much 
elasticity  in  world  demand.  People  tend  not 
to  consume  a  great  deal  more  from  year  to 
Tear  even  when  food  is  abundant;  they  do 
sot  want  to  consume  much  less  when  short- 


ages appear,  as  has  recently  been  the  case. 
Hence  the  scramble  for  food  and  the  sky- 
rocketing prices.  The  purpose  of  a  reserve 
program  is  to  make  supplies,  and  thus  prices, 
more  flexible.  That  implies  flexibility,  too. 
in  good  crop  years,  so  that  prices  to  farmers 
don't  plunge  as  precipitously  as  they  have 
risen  since  1972. 

But  how  should  the  United  States  begin  a 
reserve  program?  In  part,  the  answer  is  in 
the  question.  By  enacting  the  legislation  to 
do  so.  Congress  would  be  giving  advance 
notice  that  such  a  policy  was  on  the  way. 
That  alone  would  dampen  speculation.  More- 
over, the  necessary  statement  of  goals — do- 
mestic requirements,  commitments  to  buyers 
abroad,  food  aid  minlmums  and  the  like — 
would  make  the  notice  explicit.  Economist 
Cochrane  suggests  periodic  reporting  of  what 
would  m  effect  be  a  food-supply  budget, 
which,  far  from  "triggering  panic,"  as  Yeut- 
ter warns,  would  trigger  confidence.  If  ex- 
traordinary depletion  required  export  limi- 
tations, the  conditions  under  which  they 
would  be  applied  should  be  established  long 
in  advance. 

We  recognize  that  disadvantages  and  prob- 
lems are  Involved  in  even  a  limited  policy 
of  food  reserves.  They  pale,  we  believe.  In 
comparison  with  those  demonstrable  in 
present  policies,  whose  supporters  seem  con- 
tent with  abrupt  changes  In  American  farm 
and  consumer  prices,  and  are  apparently  un- 
worrled  about  the  threat  of  starvation  else- 
where. 


AuouET  29,  1974. 
Mr.  Charles  W.  Bailet, 
Editor,  Minneapolis  Tribune, 
Minneapolis,  Minn. 

Dear  Me.  BAiLtr:  I  wish  to  extend  my  con- 
gratulations to  the  Minneapolis  Tribune  on 
Its  excellent  August  25  editorial,  "For  a  Pol- 
icy of  Pood  Reserves."  It  is  a  cogently  stated 
editorial  which  accurately  sums  up  the  main 
issues  on  the  subject  of  food  reserves. 

Food  reserves  have  been  a  major  concern 
of  mine  since  1956.  At  that  time,  as  Assistant 
Secretary  of  Agriculture,  Earl  Butz  opposed 
the  Idea,  Just  as  he  does  as  Secretary  of  Agrl- 
ctilture  today.  The  Tribune  editorial  devel- 
ops some  of  the  key  Issues  which  Mr.  Butz 
has  chosen  to  Ignore. 

I  have  introduced  food  reserve  legislation, 
S.  2005,  and  extensive  hearings  have  been 
held  on  the  bill.  The  bill  proposes  a  modest 
food  and  fiber  reserve  designed  to  benefit 
both  consumers  and  producers  It  also  rec- 
ommends increased  in  the  target  and  loan 
prices  to  reflect  increased  agricultural  pro- 
duction costs. 

P^rmers  are  rightly  concerned  over  the  ex- 
perience of  earlier  years  when  crop  prodvic- 
tlon  was  well  above  demand,  and  surpluses 
were  looked  on  as  a  disposal  problem. 

Today,  we  face  world  food  scarcity,  and 
reserves  are  needed  for  our  own  security, 
to  assure  price  stability,  to  provide  an  ade- 
quate return  to  our  farmers  and  to  meet  our 
export  requirements  and  international  emer- 
gencies. 

My  bill  calls  for  a  program  with  two  thirds 
of  the  total  reserves  to  be  held  In  private 
hands  by  farmers  and  traders,  and  the  re- 
maining third  held  by  the  government.  The 
government-held  reserve  would  he  released 
only  under  corefully  prescribed  conditions  to 
seal  off  these  supplies  and  avoid  depressing 
the  prices  paid  to  producers. 

We  must  learn  from  the  events  of  the  last 
two  years  and  develop  a  sensible  program. 
We  need  a  program  which  would  provide 
more  careful  monitoring  of  export  sales  In 
a  tight  supply  market,  and  a  reserve  program 
should  be  established  now  in  case  we  have 
excess  production  in  the  future. 

Mr.  Butz's  response  that  there  Is  no  sur- 
plus now  to  put  Into  a  reserve  ignores  the 
lessons  of  food  shortages  and  wild  price 
fluctuatloiis  which  he  should  have  learned 
over  the  last  two  years. 


Tl.e  Tribune  is  correct  m  statmg  that  the 
disad".  aiitages  and  problems  of  even  a  limited 
food  reserve  pale  in  comparison  to  our  pres- 
ent policies. 

A  reserve  program  would  bring  confidence 
and  dampen  speculation.  With  our  economy 
in   its  present   state,  the.se   goals  .^^hould   be 
pursued  with  full  force. 
Sincerely. 

Hubert  H  Hcmphret. 


CANADA'S  WHEAT  SHORTAGE 

Mr.  HUMPHREY.  Mr.  President,  the 
crop  shortages  we  face  this  fall  have 
been  widely  publicized.  However,  Can- 
ada, which  like  the  United  States  had 
earlier  hopes  for  a  bumper  crop  this 
year,  ha."^  also  been  the  victim  of  ujifa- 
vorable  weather  and  now  foresees  the 
harvesting  of  its  smallest  wheat  crop 
since  1970. 

HeavT  snowfall  in  the  spring,  followed 
by  heavy  rains,  delayed  plantine.  Now, 
early  freezing  temperatures  have  dam- 
aged the  wheat  crop,  and  even  further 
damage  by  frost  is  expected  since  hea\'y 
rains  in  some  areas  in  the  past  few  weeks 
have  delayed  harvesting. 

Canada  is  one  of  the  worlds  largest 
suppliers  of  wheat,  and  many  countries 
depend  on  her  exports,  as  well  as  those 
of  the  United  States,  to  meet  their  peo- 
ple's food  needs. 

With  world  food  demands  increasing 
as  they  are.  while  agriculture  produc- 
tion is  down,  it  becomes  more  and  more 
apparent  that  an  international  effort  to 
solve  our  food  crisis  problems  is  essen- 
tial. It  is  hoped  that  we  will  take  a 
leadership  position  at  the  World  Food 
Conference  in  November,  and  that  our 
Government  will  end  its  efforts  to  down- 
play the  seriousness  of  the  present  food 
situation. 

Mr.  President,  an  article  by  William 
Borders  in  the  New  York  Times  of  Sep- 
tember 16,  and  entitled  "Canada's  Wlieat 
Hopes  Fade  at  a  Time  of  Pood  Short- 
ages," describes  the  current  situation  in 
Canada  with  respect  to  the  fall  wheat 
crop.  I  ask  unanimous  con.sent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Canada's  Wheat  Hopes  Fade  at  a  Time  or 

Food  Shortages 

(By  William  Borders) 

Montreal,  September  15. — An  early  killing 
frost  on  the  Canadian  prairies  has  dimmed 
the  prospects  for  this  country's  vital  wheat 
crop,  prospects  that  were  alreadv  none  too 
bright. 

At  a  time  of  critical  food  shortages,  when 
buyers  in  many  countries  have  been  looking 
eagerly  to  Canada,  which  is  one  of  the 
world's  major  exporters,  it  now  appears  that 
the  wheat  crop  here  this  fall  will  be  the 
smallest  since  1970. 

"At  planting  time,  and  now  again  at  har- 
vest time,  this  has  been  an  unusuaUy  bad 
year  for  weather,"  explained  a  spokesmain 
for  the  Canadian  Wheat  Board,  the  govern- 
ment marketing  agency  In  Wlnnepeg. 

SNOWTALLS  ARE  FACTOR 

Last  spring,  heavy  snowfalls  followed  by 
heavy  rains  delayed  planting  for  severaj 
weeks  beyond  the  normal  date.  Since  a  cer- 
tain set  amount  of  time  is  required  to  de- 
velop a  crop — 100  days  or  so  in  the  case  of 
Canadian  wheat — the  late  spring  led  the 
farmers   to   hope   for   a   late   fall,   so   their 
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crops  would  nave  time  to  mature  before  the 
first  frost. 

Instead.  It  came  early,  with  temperatures 
dropping  Into  the  20'8  over  the  Labor  Day 
weekend  In  Saskatchewan,  which  produces 
60  per  cent  of  Canada's  wheat.  Since  then, 
steady  rains  have  prevented  harvesting  In 
many  areas.  Increasing  the  likelihood  that 
the  crop  will  be  further  damaged  by   frost. 

The  quality  of  this  year's  harvests  of  oats 
and  barley.  Canada's  other  principal  grains, 
IS  also  thought  to  have  been  diminished  by 
the  freezing  weather.  But  In  this  country 
wheat  Is  the  undisputed  king,  and  that  Is 
the  crop  that  attracts  the  most  attention 


There  being  no  objection,  the  article    to  cope  with  critical  global  issues  on  um 
was  ordered  to  be  printed  in  the  Record,     scale  retjuired. 


as  follows : 

It's  Our  NncHBORs  Who  Are  Hdngrt 
(By  George  Ivan  Smith) 

The  Nobel  Prize,  highest  award  for  an  In- 
dividual contribution  to  world  peace,  was 
given  for  the  first  time  to  an  agronomist  In 
1970.  He  Is  U.S. -born  Norman  Borlaug,  who 
developed  new  strains  of  dwarf,  rust-reslst- 
Ing  wheat  that  made  possible  such  dramatic 
Increases  of  production  In  poorer  lands. 

As  a  result  of  his  work,  and  that  of  his 
"wheat   disciples"   from   some   20   countries. 


We  shall  go  on  only  tinkering  with  pn*. 
lems  until  the  environmental,  food,  and  po&. 
ulatlon  policies  of  governments  are  baaed  oq 
the  fact  that  conditions  now  Integrate  us  m 
mankind  and  not  a  collection  of  races  and 
tribes,  some  of  whom  may  survive  at  the 
expense  of  others. 

OPPORTUNITT   IN   BRAZIL 

There  Is  hope.  It  emerges  from  BorUug's 
thinking,  his  knowledge  of  vast  tracts  Uka 
Brazil  that  can  become  gigantic  .  producen 
and  his  conviction  that  a  program  of  inter- 


The   latest   Informal   predictions  from  the      uterally  many  millions  of  peoples  have  been      Hf"°^t"/rJL"  h!!^t^!fn'ln!*'"°"    *"*"    ^*  "*** 


Wheat  Board  is  that  when  the  harvest  Is 
completed  during  the  next  few  weeks,  Can- 
ada's crop  of  wheat  will  total  less  than  500- 
miillon  bushels,  a  drop  of  more  than  100- 
mllUon    bushels   from    last    year. 

That  amount,  which  Is  less  than  one- 
third  the  size  of  this  year's  expected  har- 
vest in  the  United  States,  would  be  Can- 
ada's smallest  annual  wheat  crop  since  the 
disastrous  drought  ui  1961,  except  for  1970, 
when  the  farmers  s>).arply  reduced  the  num- 
ber of  a<;re8  planted  to  wheat,  following  a 
market  glut. 

The  wheat  producers  In  this  country  also 
have  problems  besides  the  weather.  Canada 
exports  four  bushels  of  wheat  for  every  one 
that  It  consumes,  but  this  year  long  labor 
disputes  have  severely  hampered  the  foreign 
trade  on  both  coasts. 

.\  strike  by  engineers  and  officers  on  Can- 
adian Orear  Lakes  ships  is  Interfering  with 
shipments  across  the  Atlantic,  while  on  the 
Pacific  Coast,  grain  handlers  have  stopped 
work.  At  last  count,  the  Wheat  Board  said. 
there  were  19  idle  ships  waiting  In  the  Van- 
couver harbor,  including  10  from  Japan  and 
.six  from  China. 


THE  FIGHT  AGAINST  HUNGER 

Mr.  HUMPHREY.  Mr.  President. 
George  Ivan  Smith,  in  a  recent  issue  of 
the  Christian  Science  Monitor,  has  re- 
viewed an  important  new  biography, 
"Facing  Starvation;  Norman  Borlaug 
and  the  Fight  Against  Hunger,"  by  Len- 
nard  Bickel.  Norman  Borlaug,  who  has 
testified  before  the  Foreign  Agricultural 
Policy  Subcommittee  of  the  Senate  Com- 
mittee on  Agriculture  and  Forestry,  was 
the  first  agronomist  to  be  awarded  the 
Nobel  Peace  Prize  in  1970.  I  recently 
participated  with  him  in  the  Food  Forum 
at  the  Midwest  Govenors'  Conference. 

Dr.  Borlaug  is  best  known  for  his  de- 
velopment of  new  strains  of  rust-resist- 
ing wheat  which,  by  making  possible 
great  increases  in  production.  ha.s  saved 
millions  from  starvation  In  developing 
countries. 

Dr.  BorlauR  has  been  a  crusader  In  pro- 
moting international  efforts  to  solve  the 
mammoth  problems  of  the  current  global 
food  crisis.  He  says  that  we  must  act 
now.  internationally,  in  addres.<5ing  pll 
the  contributing  factors  to  this  crisis,  in- 
cluding EKjpulation  growth,  adverse 
weather  conditions,  the  .scarcity  and  high 
price  of  fertilizer,  and  the  lack  of  ade- 
quate food  reserves  to  fill  our  consump- 
tion needs  during  times  of  short  supply. 

It  is  my  hope  that  the  World  Food 
Conference  In  Rome  this  fall  will  receive 
wide  participation  and  will  mark  the 
commencement  of  a  truly  cooperative, 
international  "fight  against  hunger." 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  book  review  by  Mr.  Smith 
be  printed  in  the  Record. 


saved  from  certain  starvation.  In  India 
alone,  in  one  year,  the  new  wheat  fed  an 
additional  70  million  people.  The  Rocke- 
feller Foundation,  which  funded  the  start  of 
this  work,  also  encouraged  others  to  develop 
high -yield  rice  strains 

The  combined  successes  created  "The 
Green  Revolution"  which  daily  Is  saving  the 
lives  of  multitudes. 

IN    THE    MINDS    OF    MEN 

This  beautifully  written  biography  dem- 
onstrates again  that  Individual  purpose  and 
knowledge  can  make  a  global  Impact  on 
problems  that  appear  to  be  so  complex  In 
our  world.  His  success  was  built,  not  so 
much  by  the  great  energy  and  effort  that 
Borlaug  spent  In  growing  the  seed,  but  by 
growing  the  new  concepts  In  the  minds  of 
men.  He  Is  out  at  dawn  with  the  workers  in 
the  fields.  He  Is  arguing  with  presidents  to 
win  the  battle  against  stubborn  technocrats 
who  cause  his  projects  to  fall.  He  Is  plead- 
ing his  case  at  International  conferences. 

In  his  every  action,  and  he  works  like  a 
whirlwind,  he  Is  not  the  clever  agronomist 
peddling  his  discovery  but  the  sensitive  hu- 
man being  affected  by  knowledge  that  bil- 
lions of  fellow  humans  are  living  In  crushing 
poverty  and  many  are  in  fact  starving  to 
death.  He  wants  action  to  prevent  that. 

To  Borlaug  the  seed  Is  but  a  catalyst.  To 
put  the  germ  In  the  soil  is  not  enough.  It 
has  to  be  sown  in  the  society  Itself,  nour- 
ished by  agricultural  policies  that  realisti- 
cally take  Into  account  "the  race  against 
time  to  keep  from  starving." 

Although  the  author  presents  a  moving. 
Inspiring  account  of  what  Borlaug  has  done 
there  is  a  more  compelling,  urgent  signifi- 
cance to  the  book  that  demands  attention. 
The  gains  from  Increased  food  production 
are  perilously  at  risk. 

Population  growth  will  outpace  food  pro- 
duction unless  checked.  The  energy  crisis 
has  either  reduced  the  amount  of  fertilizer 
available  or  put  Its  price  beyond  the  reach 
of  poor  countries  where  the  need  for  food  Is 
greatest. 

There  Is  scarcely  60  days  of  food  grain 
left  in  the  world— at  a  time  when  population 
growth  produces  every  three  years  as  many 
more  mouths  to  feed  as  there  are  In  the 
USA  today.  Human  settlements  are  spread- 
Int;  over  arable  land. 

Far  from  resting  on  his  laurels  Borlaug  Is 
thundering  a  warning  that  unless  action  Is 
taken  now  we  are  heading  for  famine  on  an 
unprecedented  scale.  From  the  book  and 
Borlaug's  speeches  the  dimensions  of  the 
food  crisis  arise  like  a  Colossus. 

needed:  a  global  view 

The  problem  of  Joseph  In  Egypt  In  ancient 
times  was  dimenslonally  minor  by  com- 
parison, but  was  solved  by  the  national  ap- 
plication of  a  wise  policy.  Now.  Borlaug  ar- 
gues, nothing  short  of  truly  effective  Inter- 
national action  can  avert  disaster. 

There  Is  a  World  Bank  for  money  but  not 
for  food.  Gralnarles  are  not  strategically  lo- 
cated so  that  supplies  can  arrive  In  time  to 
save  life.  The  United  Nations  agencies  over 
past  decades  have  done  some  great  work  to 
aid  development  but  nation  states  are  not  yet 


disaster  from  happening. 

A  World  Food  Conference  will  be  held  in 
Rome  next  November.  For  the  first  tUne  In 
human  history,  the  subject  will  be  studied 
on  this  scale  in  a  global  frame.  A  world  ferti- 
lizer fund  Is  under  consideration. 

The  first  conference  document  bears  out 
much  of  Borlaug's  assessment.  By  1988  it  U 
expected  that  the  cereals  shortage  will  lean 
the  vast  majority  of  developing  countries  In 
great  need,  unable  to  afford  to  Import  Um 
food. 

If  the  crop  failures  occur  during  the  next 
few  years  In  major  producing  areas,  as  they 
did  in  1972,  the  cereals  deficit,  may  be  100 
million  tons.  Only  radical  changes  In  inter- 
national agricultural  policies  could  mMt 
that  demand. 

It  can  be  done  given  the  political  will.  On 
that  note  the  book  ends.  It  also  quotes  s 
profoundly  Important  reminder  from  Bor- 
laug. There  are  no  miracle  seeds. 

"Nothing  the  generations  of  wheat  breed- 
ers had  done,  nothing  be  bad  done,  had  cre- 
ated a  single  new  gene.  Hxunan  skill  had  been 
managing,  manipulating  the  basic  material 
that  had  been  at  hand  for  all  of  htstofT." 
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JOSEPH  A.  BEIRNE.  PRESIDENT 
EMERITUS  OF  CWA.  PASSES  AWAY 
UNEXPECTEDLY  ON  LABOR  DAY. 
1974 

Mr.  HUMPHREY.  Mr.  President,  on 
this  Labor  Day  America  lost  a  great  lead- 
er, labor  lost  a  seasoned  champion  and 
I  lost  a  dear  friend;  Joseph  A.  Beirae 
died  unexpectedly  after  a  long,  valiant 
battle  against  cancer. 

A  founder  and  the  driving  force  behind 
the  Communications  Workers  of  Amer- 
ica during  the  union's  36-year  history, 
Joe  Beirne  had  resigned  as  president  of 
CWA  in  June  1974.  At  that  time,  dele- 
gates at  the  union  convention  In  Kansas 
City,  which  I  was  privileged  to  address, 
Immediately  and  unanimously  desig- 
nated him  as  CWA  president  emeritus. 
iMr.  Beirne  had  retained  his  position 
as  a  vice  president  of  the  APL-CIO  and 
his  membership  on  the  federation's 
powerful  executive  council.  He  was  also 
a  member  of  the  Democratic  National 
Committee,  among  a  host  of  other  activi- 
ties and  interests. 

Mr.  Beirne  s  last  appearance  before  an 
oflBcial  CWA  group  was  on  January  16, 
1974,  when  he  went  before  the  union's 
Bell  System  bargaining  council  to  an- 
nounce achievement  of  a  lifelong  dream: 

We  have  made  our  breakthrough :  the  Bell 
System  has  agreed  to  national  bargaining 
with  the  Communications  Workers  of 
America. 

Mr.  Beirne  lived  long  enough  to  wit- 
ness the  conclusion  of  this  first  round  of 
national  bargaining. 


Mr,  President,  I  ask  unanimous  con- 
wlUlng  to  give  them  the  funds  and  the  power     sent  that  a  moving  homlly  delivered  by 


uggi  George  G.  Higglns  at  the  funeral 
of  this  great  American  leader,  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  homily 
vas  ordered  to  be  printed  in  the  Record, 
as  follows: 

B0MII<T  :  FUNKRAL  OF  JOSXPH  A.  BEIRNE 

(The  virtuous  man,  though  be  died  before 
iit  tune,  win  find  rest. 

Length  of  days  Is  not  what  makes  age  hon- 
(jtble,  nor  number  of  years  the  true  measure 
(tf  Ufe;  understanding,  this  Is  man's  grey 
hairs. ... 

yet  people  look  on,  uncomprehending.  It 
(joea  not  enter  their  heads  that  gr&ct  and 
mercy  await  the  chosen  of  the  Lord  and  pro- 
tection, His  holy  ones. — Book  of  Wisdom, 
caiapter  IV.) 

I  have  chosen  this  reading  from  the  Book 
of  Wisdom  as  the  opening  text  of  this  morn- 
ing's homlly  for  the  reason  that  Joe  Beirne, 
by  today's  actuarial  standards,  died  slightly 
before  his  time.  He  died  In  his  early  sixties, 
vbeieas  the  Psalmist  tells  us  that  "seventy 
U  the  sum  of  our  years,  or  eighty  II  we  are 
tame"  But  actuarial  figures  or  projections 
(rf  this  kind — even  biblical  projections — were 
rather  meaningless  In  Joe's  case.  He  was  a 
byperactlvlst  If  I  ever  met  one.  I  don't  think 
be  had  a  lazy  bone  In  his  body.  He  moved  at 
iQ  incredibly  hectic  pace  and,  by  ordinary 
standards  managed  to  crowd  at  least  two  llfe- 
tjmes  Into  one.  As  the  Washington  Poet 
pointed  out  In  Its  obituary  notice  on  Tuesday 
monilng,  quoting  some  of  his  tmlon  assocl- 
itei,  Joe  was  dynanUc.  methodical,  and  rest- 
lea. They  might  had  added  for  good  measure. 
that  he  was  also  tireless — tireless  physically 
ind  mentally  also  In  the  sense  that  be  never 
(topped  thinking — and  thinking  very  Imagl- 
Mtively — about  the  role  of  his  own  organiza- 
tion—the  CWA,  and  the  role  of  the  labor 
movement  as  a  whole.  The  two  books  In 
which  he  summarized  his  hopes  and  asplra- 
tlons  for  the  movement  were  very  much  to 
the  point  when  they  were  first  published 
several  years  ago  and.  even  today,  are  still 
very  timely  and  well  worth  reading. 

In  any  event,  "Length  of  days  Is  not  what 
makes  age  honorable,  nor  number  of  years 
the  true  measure  of  life:  understanding,  this 
li  man's  grey  hairs."  All  of  us  who  knew  Joe 
Beirne  as  a  personal  friend  or  trade  union 
taaoclate  can  vouch  for  the  fact  that  he  had 
the  gift  of  understanding  to  a  remarkable  de- 
gree. He  had  a  profound  understanding  of 
human  nature  with  all  Its  strengths  and 
weaknesses,  a  great  tolerance  for  human  foi- 
bles, a  personal  and  compassionate  Interest 
In  the  everyday  problems  of  ordinary  peo- 
ple, and  a  willingness — which  went  far  be- 
yond the  call  of  official  duty — to  help  people 
resolve  their  problems,  whatever  they  might 
be.  Both  the  New  York  Times  and  the  Wash- 
ington Post  picked  up  his  own  definition 
of  the  union  president's  rede  In  this  regard. 
It's  a  marvelous  statement  and  a  great  trib- 
ute to  Joe's  sense  of  decency  and  humanity. 
"When  you're  head  of  a  union,"  he  said, 
"you've  got  to  be  a  sociologist,  marriage 
counselor,  father  confessor,  psychiatrist, 
economist,  legal  expert,  all  wrapped  Into  one. 
You  must  have  the  desire  to  help  people 
help  themselves." 

In  pulling  together  some  notes  for  this  In- 
formal eulogy,  I  found  in  my  own  files  a 
similar  quote  which  could  appropriately  be 
inscribed  on  Joe's  tombstone  as  a  fitting  epi- 
taph for  a  man  who  was  truly  democratic 
with  a  small  d.  (It's  a  matter  of  common 
knowledge,  of  course,  that  Joe  was  also  a 
Democrat  with  a  capital  D — passionately  so, 
Bome  would  say  Incorrigibly  so— but  that's 
Mother  matter  and  one  which  It  would  not 
be  appropriate  to  expand  uix>n  this  morn- 
lag) 

"Labor  unionism,"  he  told  a  reporter  for 
the  Washington  Star  In  1966,  "Is  a  move- 
ment of  the  people,  not  just  a  legal  strtic- 


ture.  A  union  leader  who  lacks  feeling  ought 
to  be  doing  something  else." 

Joe  had  another  personal  quality  which 
did  great  credit  to  him  as  a  human  being 
and  contributed  much  to  his  extraordinary 
effectiveness  as  a  trade  union  leader.  He  was 
a  man  of  the  future,  not  of  the  past,  and  was 
willing,  even  eager,  to  listen  to  and  to  leam 
from  people  younger  and  less  experienced 
than  himself — a  rare  quality  In  any  man 
who  has  achieved  a  position  of  national 
leadership  In  whatever  walk  of  life. 

You  may  recall.  In  this  connection,  that 
Joe  went  out  of  his  way  In  one  of  his  books 
to  disassociate  himself  from  the  orators  of 
his  own  generation — whether  clergymen, 
politicians,  or  labor  leaders — "who  hark  back 
to  the  abuses,  the  deprivations,  the  outrages 
of  thirty  years  ago  as  though  their  eradica- 
tion were  reason  enough  to  enlist  the  grate- 
ful support  of  today's  voters  and  workers. 
"It  Isn't,"  he  continued.  "Those  old  battles," 
he  said,  "are  a  glorious  page  in  history  and 
we  young  'old'  codgers  who  had  a  part  In 
them  have  every  right  to  be  proud  of  what 
we  did.  But  the  young  generation  has  an 
equal  right  to  ask,  without  cynicism,  What 
have  you  done  for  us  lately?' " 

The  point  Is  well  taken.  Nevertheless,  at 
the  obsequies  of  one  of  the  yotmg  'old' 
codgers,  I  can't  help  but  feel  sorry  for  those 
under-thlrty  mUitants  of  the  pre?ent  gen- 
eration what  at  least  appear  to  be  com- 
pletely Indifferent  to  the  social  history  of 
the  forties  and  the  fifties  and  seem  to  think 
that  they  have  nothing  to  leam  from  the 
experience  and  the  example  of  that  particu- 
lar period.  That's  not  cynicism;  It's  a  kind 
of  sophomorlc  immaturity,  mixed  with  a 
certain  amount  of  youthful  conceit. 

To  be  sure,  Joe  Beirne  was  correct  when 
he  said.  In  deference  to  today's  younger  mU- 
itants, that  It's  the  future  that  really  mat- 
ters, not  the  past.  He  was  also  correct,  how- 
ever, when  he  went  on  to  say  that  even  "the 
most  dedicated  liberal  can  learn  from  the 
record  of  past  rebellions"  and  that  "a  modest 
appreciation  of  former  struggles  will  rein- 
force the  fainthearted,  for  the  odds  were  far 
longer  and  the  perils  far  greater  In  the  dim 
past." 

The  thirties  and  the  forties  and  the 
fifties — the  years  In  which  Joe  Beirne  was 
doing  his  trade  union  apprenticeship — really 
don't  belong  to  the  dim  past  but.  In  any 
event,  one  of  the  lessons  to  be  learned  from 
reviewing  the  history  of  social  reform  move- 
ments during  that  period  Is  that,  whatever 
the  situation  may  be  at  the  present  time, 
being  over  thirty  In  those  days  wasn't  neces- 
sarUy  synonomous  with  being  Irrelevant.  I 
am  thinking,  for  example,  of  men  like  the 
late  PhUlp  Murray,  long-time  president  of 
the  old  CIO,  whom  I  mention  by  name  only 
because  he  was  such  an  Intimate  friend  of 
Joe  Beirne — Indeed  one  of  his  cloeest  friends 
and  admirers.  Murray  and  many  of  his  con- 
temporaries In  the  labor  movement  were 
fairly  well  along  In  years  when  Joe  Beirne 
became  associated  with  them.  They  were  good 
men — some  of  them  truly  great  men — to  my 
opinion.  A  modest  appreciation  of  their  con- 
tribution to  the  cause  of  social  Justice  and 
of  Joe  Belrne's  contribution  will,  hopefully, 
reinforce  the  fainthearted,  for  the  odds  which 
they  faced  were  longer  and  the  perils  much 
grimmer  than  those  which  most  of  the  mil- 
itants of  this  more  affluent  generation  are 
confronted  with.  Putting  It  another  way.  we 
can  agree,  I  think,  with  the  author  of  one  of 
the  more  recent  and  more  substantial  his- 
tories of  labor-management  relations  In  this 
country  when  he  says,  apropos  of  the  so- 
called  generation  gap:  "Today's  Impatience, 
after  all,  rests  on  yesterday's  achievements." 

Joe  Beirne  helped  to  make  some  of  yester- 
day's achievements  possible.  But  to  place  too 
much  emphasis  on  his  achievements  In  the 
public  order  would  be  Inappropriate  In  the 
case  of  a  labor  leader  who,  as  many  of  you 
know  even  better  than  I  do,  was  the  least  Im- 


personal or.  If  you  will,  the  most  warmly  per- 
sonal of  men.  It's  Important  to  emphasize.  I 
think,  that  it  was  precisely  this  personal 
quality  which  made  Joe  Beirne  so  effective  In 
the  labor  movement  and  so  endeared  him  to 
his  countless  friends  of  every  race  and  creed 
In  other  words.  It  would  not  do  justice  to  the 
man  to  think  of  him  primarily  as  a  public 
figure  concerned  Impersonally  with  Impor- 
tant public  Issues  and  Involved,  as  a  cele- 
brated VIP,  In  all  sorts  of  public  events  He 
was  that,  of  course,  but.  first  and  foremost, 
he  was  interested  In  people — ordinary  people. 
the  so-called  rank  and  file.  In  his  opinion, 
they  were  truly  the  salt  of  the  earth. 

Who  are  these  people,  these  ordinary  rank 
and  file  workers?  Here  Is  a  compoeite  portrait 
of  the  type  of  person  I  am  talking  about.  It 
was  drawn  up  some  fifteen  or  20  years  ago 
by  a  well  known  labor  economist  on  the  basis 
of  a  survey  which  he  had  made  of  a  number 
of  local  unions: 

"The  rank-and-file  union  member  goes 
through  life  at  a  humble  level,  seeking  In  his 
or  her  own  way  the  livelihood,  the  security, 
the  necessities,  and  small  comforts  that  our 
civilization  makes  possible.  He  is  caught  up, 
as  all  of  us  are.  In  the  mass  society  that  tech- 
nology has  fashioned.  UsuaUy  he  lives  in  an 
urban  community  near  the  Job  that  Is  his 
economic  base.  In  a  small  town  or  metropoli- 
tan center  created  by  forces  beyond  his  con- 
trol. A  less-advantaged  member  of  the  com- 
munity, he  has  had  limited  education  and 
enjoys  little  prestige;  he  has  a  relatively 
small  Income  and  seldom  gets  to  own  proper- 
ty more  substantial  than  his  modest  home 
or  car;  he  never  makes  a  speech  or  gets  his 
name  in  the  paper;  he  rarely  makes  impor- 
tant decisions,  except  in  his  own  little  world. 
He  becomes  an  unskilled,  semiskilled,  or.  If 
he  Is  fortunate,  a  skilled  worker,  gets  a  job 
and  holds  on  to  It,  Joins  a  union,  and  even- 
tually dies  as  anonymously  as  he  has  lived 
Yet  this  rank-and-file  worker,  anony- 
mous and  unimportant  though  he  may  seem. 
is  at  the  base  of  American  society  and  unless 
one  knows  what  he  Is  like  one  cannot  fully 
understand  the  society." 

This  Is  the  man.  the  average  man  or 
woman,  the  so-called  rank  and  file  worker 
whom  Joe  Beirne  understood  so  well  and 
held  In  such  high  egteem  and  whom  he  looked 
upon  as  being  his  own  equal  In  every  re- 
spect In  the  eyes  of  the  merciful  Ood  Who 
created  all  of  us  In  His  own  Image  and  like- 
ness. In  his  long  career  of  service  to  the 
working  people  of  this  country,  Joe  Beirne 
tried,  In  the  words  of  one  of  the  better 
spiritual  writers  of  this  generation,  a  Euro- 
pean Jesuit  by  the  name  of  Boros.  "to  be 
God's  goodness"  to  thousands  of  these  ordi- 
nary men  and  women.  In  a  recent  essay  on 
the  virtue  of  respect — respect  for  the  dignity 
of  every  human  being — this  writer  reminds 
us  that  "Ood  wants  to  enter  the  world  in  us 
and  through  us.  He  wants  to  be  kind  through 
us.  He  has  taken  this  extraordinary  risk. 
This  Is  the  task  that  Is  involved  in  being  a 
Christian;  to  be  God's  goodness,  so  that  men 
can  recognize  that  goodness  and  benevolence 
exist,  that,  despite  everything'  being  Is  good. 
If  we  are  Christians,  we  must  prove  to  others 
that  tomorrow  virlll  be  a  better  day.  In  this 
they  experience  God;  total  benevolence  and 
Infinite  love.  There  are  proofs  of  God  (he 
continues)  that  refute  unbelief  with  logical 
impeccability.  But  In  the  grave  crises  of 
human  existence  they  mean  nothing,  or  very 
little.  In  such  times  there  must  be  a  man 
whose  life  is  at  least  a  sign  that  humanity 
Is  respected  and  honored,  that  It  Is  taken 
up  Into  an  unconditional  friendship,  that 
is.  that  He  really  exists  Who  makes  all  pos- 
sible: God." 

It  seems  to  me  that  that's  what  Joe  Belrne's 
breezy  but.  In  fact,  profoundly  serious  life 
was  all  about.  He  wanted  to  prove  to  others — 
by  his  own  militant  and  completely  disin- 
terested concern  for  their  welfare — that  to- 
morrow win  be  a  better  day  and,  In  this  way. 
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wanted  to  help  them  experience  God;  the 
Ood  of  total  tjenevo'.ence  and  Infinite  love." 
In  saj-lng  this,  I  don't  want  to  leave  the 
false  Impression  that  Joe  Belrne  was  the 
kind  of  man  who  wore  his  religion  on  his 
sleeve.  That  wasn't  his  style  at  all.  He  most 
assuredly  did  i-.ot  wear  his  religion  on  his 
sleeve  and  probably  would  have  found  it 
not  or.ly  embarrassing  but  Impossible  to  put 
into  words  the  relatlont^ip  bctwf'uu  his  own 
religious  faith  and  his  Ufe-long  commitment 
to  the  labor  movement.  Nevertheless  I  think 
I  owe  It,  to  hl.s  memory  to  say  for  the  record, 
as  I  have  already  f=uggested.  t^iat  his  personal 
religious  faith  did.  In  fact,  make  a  signifi- 
cant difference  in  his  public  career  as  a  trade 
union  leader  and  a  militant  chaiuplon  of 
social   Justice   both  at  home   and   abroad. 

I  Bsii  ihlnklng.  in  this  connection,  of  some- 
thin^;.  I  read  Just  a  few  weeks  ago  In  a  very 
thought-provoking  book  ou  the  religious 
meaning  of  death  by  a  dlstlngulsiied  Protes- 
tant theologian  from  Canada  He  himself 
holds  to  the  traditional  Christian  belief  in 
the  resurrection  of  the  body  and  life  after 
death,  but  he  says  that  large  numbers  of 
our  contemporaries  find  It  Impossible  to  ac- 
cept this  belief  One  reason  for  this,  he  con- 
tends. Is  the  mistaken  notion  that  religion 
stand.s  in  the  way  of  social  Justice  and  socIaI 
progress  "It  H  frequently  said,  and  constant- 
ly repeated,"  he  points  out,  "that  to  believe 
in  heaven  is  to  take  men's  minds  away  from 
the  pressing  problems  of  earth  and  induce  a 
siVlal  Indifference  or  passive  acceptance  of 
the  status  quo  with  all  its  suffering  and  in- 
Justife  Mar.x  said  this,  and  many  who  are  not 
Marxists  hnve  swallowed  his  critique  of  re- 
ligion and  nf  Christianity  In  particular  with- 
out siibjectinp  it  to  critical  examination. 

A  FYench  priest,  whose  wrlOngs  on  social 
matters  are  well  known  In  the  United  States, 
makes  the  same  point  even  more  emphati- 
cally In  une  of  his  more  recent  books  "Chris- 
tians, generally,"  he  writes,  "have  been  con- 
splcuoosly  absent  from  the  mass  movement 
of  workers  Cer^.tlnly,  the  good  works  of 

of  some  Christians  have  often  been  heroic; 
but    those    good    works,    though    they    have 
been   a  striking  form   of   witness   for   some, 
for  others  have  been  a  counterwltness  to  the 
extent  that  they  have  not  been  accompanied 
by  participation  In  the  battle  for  so  ial  Jus- 
tice.   The    Church,    In    fact    (as    mai^y   have 
noted),    never   'lost"   the   working   class,   for 
she    was    never    really    present    among    the 
v.orker.s — and  she  was  especially  absent  from 
the  labor  movement,  which  is  essentially  an 
expression  of  the  ideal  of  life  and  dignity." 
Wliat    this   French   priest   says   ahout    the 
situation  In  France  may  or  may  not  be  ac- 
curate   I    wo\ildn't   know   about   that.   I   do 
know,  however,  that  what  he  says  about  the 
Church  and  the  labor  movement  has  little 
or  p.f  relevance  In  terms  of  our  own  experi- 
ence •.:!  the  Urilted  States   The  Church  in  the 
United  St.ates,  by  and  large,  has  been  in  com- 
plete rvniparhy  with  the  essential  alms  and 
asplr;itlr>n.s  of  the  American  labor  movement 
and  h.i-.  strongly  encourr.f»cd  her  o-.m  mem- 
bers to  lAke  an  active,  even  a  miltt.int.  in- 
terest  in   union   affairs  as  an   Indispensable 
means  ot   achieving  jusMce  for  the  working 
people  of  this  countrv.  Joe  Belrne  was  one  of 
thcvse  who  heeded  this  call  and  brought  to 
l^.ls   work   in   the   labor  movement   a  strong 
cf)nvlction  that  his  faith  required  of  him  a 
lifelong  comml'ment  to  the  cause  of  social 
Justice    In   ether  words,   he   was  a   militant 
trade  unlcntst  not  ir.  spite  of,  but  precisely 
berause  of  his  religious  faith 

The  Psalmist  In  meditating  on  the  brevity 
of  life,  siiys  tnut,  whatever  the  number  of 
our  years,  "mo.si  of  them  are  fruitless  toil,  for 
they  piu=;s  quickly  and  v.e  drift  away."  Joe 
Belrr.e'i  ;  ears,  WY.o  thiso  ot  a!!  of  AUf.m's 
sui.s  a:;d  daughters,  pasied  qui'  kly,  to  be 
sure,  but  they  were  not  year^  of  fruitless 
toil.  They  were  years  of  dedicated  service  to 
the  people  whom  he  was  privile:red  to  rep- 


resent, to  the  country  \^hlch  he  was  proud 
to  call  his  own,  and  to  the  world  commu- 
nity as  well  For  this  we  honor  his  memory, 
even  as  we  mourn  his  passing.  How  approprt- 
:;te.  Incidentally,  as  many  others  have  already 
observed,  that  he  should  have  died  on  La- 
bor Day.  the  official  national  holiday  of  the 
movement  to  which  he  dedicated  the  better 
part  of  his  remarkablv  productive  life.  How 
appropriate,  too.  that  the  day  of  his  death 
should  have  coincided  with  the  American 
olwervauce  of  the  feast  of  his  patron  saint. 
St.  Joseph  the  Worker,  through  whose  inter- 
cession we  now  commit  him  to  the  merciful 
God  Who  created  and  endowed  him  with  such 
extraora  nary  qualities  of  heart  and  soul  and 
mind. 

Now  that  he  has  been  taken  from  our 
midst,  I  can  find  no  words  which  are  ade- 
quate to  assuage  the  grief  of  his  wife  and 
daughters  to  whom,  as  we  all  know,  he  was 
.so  deeply  devoted.  I  can  only  encourage  them, 
in  the  words  of  St.  Paul,  not  to  grieve  for  Joe 
as  those  who  have  no  hope.  Their  hope  is 
founded  m  the  Resurrection  of  Christ.  With 
St.  Paul,  we  "believe  that  Jesus  died  and  rose 
again,  and  that  it  will  be  the  same  for  those 
who  have  died  In  Jesus."  as  Joe  Belme  most 
assuredly  did. 

Learned    theologians    down    through    the 
ages  have  elaborated  upon  this  Resurrection 
theme  from  every  conceivable  point  of  view, 
but  I  doubt  that  any  of  them  has  put  it 
quite   so  simply   and   quite  so   Impressively 
as  Mrs.   Rose  Kennedy,   the   mother   of   the 
late  President  John  F.  Kennedy  and  the  late 
-Senator  Robert  F.  Kennedy.  At   the  end  of 
her    recent    autobiography,    Mrs.    Kennedy 
writes:  "Very  often  I  am  asked  about  what 
people   like  to  call  my  'philosophy  of  life." 
When  U  is  put  that  way  It  always  seems  to 
be  a  rather  formidable  expression,  and  one 
too  profound  to  respond  to  In  simple  terms." 
Nevertheless  her  answer  Is  simplicity  Itself. 
"I  have  come  to  the  conclusion,"  she  WTltes, 
"that  the  most  Important  element  in  human 
life  is  faith"  Her  own  faith  is  in  the  Resur- 
rection of  the  Lord.  Whenever  J  am  making 
the  Stations  of  the  Cross,  and  think  of  the 
death  and  Resurrection  of  Christ,  she  says, 
"I  think  of  my  three  sons  In  their  last  mo- 
ment.s--oti  their  final  mis.slons.  undertaken 
for  the  benefit  of  humanity— and  I  bow  my 
head  In  silent  resignation  to  God's  Holy  Will. 
I  think  of  my  eldest  son.  Ji  e,  when  his  air- 
plane  exploded    over    the    English    Channel. 
I  recall  kneeling  heartbroken  at  Jack's  cata- 
falque in  Uie  Rotunda  at  Washington,  and 
I  weep  again  at  the  remembrance  of  Bobby's 
funeral  cortege.  In  New  York,  led  bv  Ethel 
and  his  ten  children.       ^ 

"At  the  fourteenth  station,  I  see  the 
BlCiised  Mother  view,  for  the  last  time,  her 
5>on  placed  In  the  tomb.  I  think  a?ain  of  my 
beloved  ones.  I  take  renewed  strength  and 
courage  m  the  thought  that  as  Jesus  Christ 
rose  fr  .m  the  dead,  my  husband  and  I  and 
our  son.s  and  daughters  will  one  day  rise 
again  and  we  all  shall  be  happy  toeether, 
never  more  to  be  separated.  My  spirits  are 
Ushtened  and  my  heart  rejoice.s,  and  I  thank 
Ood  for  my  belief  in  the  Resurrection  'I  am 
the  resurrection  and  the  life;  he  who  believes 
In  me,  even  if  he  die.  shall  live;  and  whoever 
lives  and  believes  In  me  shall   r.ever  die  ' 

"TTils  promise  has  been  a  steady  source 
of  guidance  and  Inspiration  throuuhout  my 
life,  and  I  hope  and  prav  that  al!  .  .  .  may 
find  renewed  peace  ai  d  strenirth  and  Joy  In 
these  thoughts." 

With  tliese  words  of  con.-iolidation.  very 
simple  but  very  moving  v.,.rds  from  the  pen 
of  a  truly  valiant  wom.iii.,  I  olfer  to  Ann  and 
her  daughters  and  the  rest  of  the  family  my 
cjudolences  and  yours  and  the  assurance  of 
our  coiitnuieu  prayers  for  the  lia-ipv  repose 
of  a  great  inaa  whom  we  all  admired  and  re- 
spected and  whom  we  are  going  to  miss  very 
much.  May  he  rest  hi  pence 

In  closing,  let  me  add  a  verv  brief  word 
ajout  the  meatUng  of  Joe  Belrnes  death  for 
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those  of  us,  his  friends  and  associates  who 
are  left  behind  to  carry  .out  his  work,  a  fu- 
ner^l  service  is  conducted  not  only  for  thetfe! 
ceased,   but  for  the   living  as  well    It  ig  T 
service  of  worship  as  v.eil  as  a  service  of  com- 
fort  and  support  for  the  bereaved  It  Is  a  wsy 
of  expressing  n\ir  gr.->.tltude  to  God  for  the 
gift    of    life,    particularly    the    life   we   have 
shared  vrlth  the  deceased.  Hearing  the  Word 
of  Ocd.  we  proclaim  that  God  is  the  author 
of  life  and  the  source  of  human  good.  We  aigo 
affirm  the  worth  and  dignity  of  human  Uf» 
even  in  the  face  of  death.  And,  last  but  not 
le.'\st.  In  the  f.imlllar  words  of  the  poet  John 
Donne,    the   funeral    service   Ls   intended  to 
remind  us  that  our  own  years  shall  also  pa« 
very  quickly  and  that  we  too  shall  drift  awaj 
to   be  Joined   with  our  friends  in  Paradtaa. 
When  the  Church  "buries  a  man,  the  poet 
reminds  us,   that  action  concernB  me.  All 
mankind  is  of  one  Author,  and  hla  one  toI- 
ume;  when  one  man  dies,  one  chapter  Is  not 
torn  out  of  the  book,  but  translated  into  t 
better  language;  and  every  chapter  murt  be 
so  translated;   God  employs  several  transla- 
tors; some  pieces  are  translated  by  age,  acme 
by  sickness,  some  by  war,  some  by  Jtatlct; 
but  God's  hand  Is  In  every  translation;  and 
His   hand    shall   bind    up   all   our  8catt«(«d 
leaves  again         No  man  is  an  Island,  entlnly 
of  Itself;  every  man  is  a  piece  of  the  conti- 
nent, a  part  of  the  main.  If  a  clod  be  washed 
away  by  the  sea,  Europe  te  the  less,  as  well  u 
if  a  promontory  were,  as  well  as  if  a  manor  of 
thy  friends  or  of  thine  own  were:  any  man's 
<j«ath  diminlBhee  me,  because  I  am  involved 
in  Mankind:    and   never  s«nd   to   know  for 
whom  the  bell  tolls;  It  tolls  for  thee  " 

It  tolls  for  you  and  me.  reminding  us  that 
we  have  not  here  a  lasting  home  but  arc 
destined  for  Paradise  where  Joe  Belrne  will 
be  awaiting  us. 

May  God  .support  us  all  the  day  long,  'til 
the  .shades  lenthen  and  the  evening  cornea, 
iuid  the  busy  wcvrld  Is  hunhed  and  the  fever 
of  life  Is  over  and  our  work  Is  done.  Then 
in  His  mercy,  may  He  give  us  a  safe  lodging 
:»nd  a  holy  rest  and  peace  at  the  last. 


RETIRED  PROFESSIONALS— AN  UN- 
TAPPED RESERVE  OF  ENERGY 
AND  WISDOM 

Mr.  HUMPHREY.  Mr.  President,  the 
Institute  for  Retired  Professionals,  a  part 
of  the  New  School  for  Social  Research  in 
New  York,  is  a  creative  educational  pro- 
gram developed  by  retirees  them.selves 
with  the  help  and  encouragement  of  the 
university.  Under  the  energetic  leader- 
ship of  the  program's  director,  Dr.  Hy- 
man  Hirsch,  this  program  recognizee 
the  vast  pool  of  experiences  and  talents 
which  must  somehow  be  used  construc- 
tively, for  the  benefit  of  retired  persons 
as  well  as  society.  The  Institute  for  Re- 
tired Professionals — IRP — offers  a 
chance  for  older  citizens  to  participate 
in  mind  stretching  activities  at  the  uni- 
versity level  specifically  designed  by  their 
peers  for  them.  It  enables  former  pro- 
fessionals from  every  phase  of  private 
and  public  endeavor  to  explore  new  In- 
terests both  as  students  and  teachers. 

IRP  allows  these  retired  persons  to  dis- 
cover new  fields  of  interest  and  permits 
them  to  ri.se  to  leadership  in  second  ca- 
reers as  educators.  The  cornerstone  of 
the  coordinated  activities  of  the  IRP  Is 
its  self-directed  educational  prcgi'?ms — 
v.ith  volunteer  staffs.  However,  the  IRP 
functions  through  elected  officials  and 
its  activities  are  communicated  through 
an  imaginative  periodical  newsletter  en- 
titled The  IRP  Review. 
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Xhe  membership  of  IRP  includes  per- 
«jns  from  every  walk  of  life,  from  the 
ages  of  60  to  85.  All  these  people  have 
valuable  experiences,  talents,  and  knowl- 
edge to  share  with  their  colleagues. 

Among  the  most  popular  courses  offer- 
ed at  the  Institute  are  the  following : 

jirt  Discussion 

Avant  Garde  Literature 

Cissslcal  Guitar 

Foreign  Press  Review 

Americaii  Political  Democracy 

Foreign  Languages 

Shakespearian  Literature 

World  Economics  Review,  and  many  more 

This  relatively  new  and  dynamic  pro- 
oram.  begun  in  New  York  in  1962.  has 
been  duplicated  in  association  with  some 
of  the  Nation's  most  esteemed  academic 
icsUtutions,  including  the  University  of 
California  at  San  Francisco  and  San 
Diego.  Case  Western  Reserve  University 
in  Cleveland,  and  other  imiversities  in 
Boston  and  Philadelphia. 

We,  along  with  the  IRP's  director. 
Dr  Hyman  Hirsch,  hope  that  other  uni- 
versities will  follow  their  lead  and  create 
throughout  the  United  States  such 
meaninsful  activity  for  the  older  person. 

It  is  innovative  programs  such  as  these 
which  retired  persons  need  to  make  a 
full  Use  of  their  often  untapped  energy 
and  wisdom.  The  Institute  for  Retired 
Professionals  Newsletter  reflects  the 
bubbling  enthusiasm  with  which  these 
older  people  participate  in  the  vast  array 
of  educational  programs  that  are  offered. 
As  one  woman  wrote : 

■r.ie  rewards  far  outweigh  the  efforts. 
In  every  sense  there  Is  an  Improvement   In 
the  quality  cf  life 

Mr.  President,  it  is  with  these  senti- 
ments in  mind  that  I  urge  and  encourage 
the  extension  of  this  unique  educational 
program  to  all  of  our  States.  Programs 
like  this  can  undoubtedly  improve  the 
quality  of  life  among  all  retired  persons. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  summary  of  the  IRP 
"Challenge"  be  printed  in  the  Record. 

There  being  no  objection,  the  program 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  New   School's   Instititte  fob  Retirkd 

Professionals — The  Challenge 

eetirement 

Approximately  one  in  10  persons  In  the 
United  States  today  Is  of  retirement  age 
I  over  65).  What  Is  more,  according  to 
Reginald  H.  Holland,  Consulant  on  Science 
and  the  Humanities  of  The  Conference 
Board.  'Retirement  at  an  ever-earlier  age  is 
clearly  the  pattern  of  the  future." 

Retirement  often  raises  more  questions 
than  It  answers.  For  the  Increasing  numbers 
of  educated  persons  In  our  retired  popula- 
tion, the  usual  answers  for  the  use  of  leisure 
time  are  not  responsive  to  their  needs  and 
to  their  sense  of  personal  worth  and  dignity. 
The  Institute  for  Reth^d  Professionals  at 
The  New  School  has  dealt  with  the  leisure 
time  of  the  educated  retired  person.  It  be- 
lieves with  Wlllard  Wlrtz,  the  former  Secre- 
tary of  Labor,  that  "there  Is  more  to  lUe 
than  twenty  years  of  learning,  forty  of  earn- 
ing, and  the  rest  Just  waiting."  At  the  In- 
stitute retirees  have  created  their  own 
program  of  continued  learning. 
WHAT  IS  THE  nu»? 

The  Pall  of  1962  at  the  New  School  In 
New  York  City  marked  the  opening  of  the 
Institute  for  Retired  Professionals,  the  first 


educational  venture  of  Its  kind  in  the  United 
States.  The  Institute  Is  not  a  special  course 
created  for  retirees  by  the  university.  It  is 
a  program  which  was  developed  by  retirees 
themselves  with  the  help  and  encouragement 
of  the  university.  In  that  program  is  a  rec- 
ognition by  an  institution  of  higher  learning 
that  the  vast  pool  of  experience  and  talents 
m  the  retired  population  must  somehow  be 
used  constructively  In  retirement  for  the 
benefit  of  retirees  as  well  as  society. 

The  Institute  offers  an  opportunity  for 
the  many  highly  trained  retired  professionals 
to  renew  their  education  at  the  university 
level  without  the  usual  course  procediares. 
The  use  of  their  experience  and  talents  In 
a  retiree's  self-directed  program  represents 
a  new  approach  In  adult  education.  It  en- 
ables former  professionals  as  well  as  execu- 
tives retired  from  business,  public  affairs 
organizations  and  government  units  to  ex- 
plore new  Interests  and  directions  both  as 
students  and  as  leaders  In  a  continued  learn- 
ing program  with  a  social  program  Important 
to  all  age  groups,  especially  older  people. 

THE    PSOOaAM 

For  a  fixed  annual  fee  of  $200.  a  member  of 
the  IRP  is  entitled  to  enroll  in  one  New 
School  course  each  semester  and  participate 
In  all  phases  of  the  IRP  program,  without  any 
additional  fees.  It  Is  therefore  possible  for  a 
member  to  attend  a  weekly  session  of  a  New 
School  course,  as  well  as  structure  his  or  her 
leisure  time  bv  participating  in  IBP  groups, 
and  to  go  back  to  school  dally  If  he  wishes. 

IRP  groups  are  based  on  cooperative  lead- 
ership and  membership  participation.  The 
courses  of  study  of  dlsctission  groups  in  cur- 
rent affairs,  book  reviewing,  the  threatre  and 
other  areas,  are  developed  by  the  leaders  of 
each  group  with  Individual  members  assum- 
ing the  tasks  of  paper-giving  and  reporting 
at  each  session.  These  assignments  are  under- 
taken by  members  months  ahead  so  as  to  al- 
low for  adequate  research  and  preparation. 

Groups  such  as  poetry,  history  and  play- 
reading  are  conducted  as  seminars  under 
leaders  of  proven  comoetence.  Languages,  art 
and  music  groups  are  taught  by  specialists  in 
the  field.  Every  two  months  the  group  chair- 
men and  co-chairmen  meet.  At  these  confer- 
ences educational  policies  and  standards  are 
discussed. 

A  basic  approach  in  the  formation  of  IRP 
groups  Is  to  create  as  many  opportunities  for 
membership  participation  as  possible.  No 
nonmembershlp  may  teach  or  lead  IRP 
groups.  All  are  non-paid  volunteers.  This 
"volunteer  faculty"  concept  of  the  IRP  has 
made  possible  new  forms  of  Involvement  for 
the  educated  retiree.  Retired  doctors,  den- 
tists, business  executives,  teachers,  attorneys, 
and  engineers  find  new  opportunities  to  rise 
to  leadership  In  second  careers  as  educators. 

Just  as  In  every  university  students  are  en- 
couraged to  participate  In  social  activities,  so 
too  at  the  IRP.  Group  discussions,  class  activ- 
ities, bus  trips,  concertgolng,  the  cafeteria, 
special  group  luncheons,  the  IRP  annual 
luncheon,  are  among  the  large  variety  of 
socializing  opportunities  presented.  At  the 
IRP  there  Is  an  ever  expanding  opportunity 
to  make  new  friends. 

The  IRP  also  conducts  a  community  volun- 
teer service.  Not  only  are  opportunities  for 
such  services  brought  to  the  attention  of 
the  membership,  but  places  in  various  organi- 
zations are  found  for  those  who  feel  a  need 
for  such  service. 

For  the  creative  writers  the  IRP  provides 
the  opportunity  to  be  published.  A  board  of 
editors,  consisting  of  former  Journalists,  edi- 
tors and  advertising  executives,  cooperate  In 
publishing  IRP  Review.  A  Newsletter  is  also 
published  periodically. 

Since  this  is  a  self -directed  program  with- 
out a  paid  staff,  The  New  School  and  the  ini- 
tial organizing  group  agreed  upon  by-laws 
providing  for  democratic  procedures.  Elec- 
tions for  officers  and  councU  members  are 


held  annually.  Because  of  the  character  of 
the  membership  The  New  School  and  the  IRP 
nave  a  special  relationship.  The  Director  acts 
ill  ine  capacity  of  the  department  head  and 
i^  resoonsible  "to  the  Dean  of  the  school,  as 
w  ell  as  to  the  IRP  Council  for  the  conduct  of 
the  program 

ELIGIBILITY 

Membership  is  open  to  those  who  have  re- 
centlv  retired  from  a  professional  or  execu- 
tive career  .Applicants  must  have  suitable 
educational  background  and  interests.  Ad- 
mission is  determined  after  a  review  of  the 
application  by  the  IRP  Admissions  Commit- 
tee and  a  personal  Interview  by  the  Director. 

ENDOWMENTS 

The  Edward  and  Florence  Neinken  Scholar- 
ship Fund  is  administered  by  the  Director 
of  the  IRP. 

The  Nat  Packer  Fund  is  utilized  by  the 
IRP  council  with  the  approval  of  the  Direc- 
tor and  the  Dean  of  The  New  School  for 
appropriate  purposes. 

THE    MEMBERSHIP 

The  number  admitted  annually  is  limited 
(550  in  1972) .  Since  few  drop  their  member- 
ship I  annual  rate  about  10  percent)  a  long 
waiting  list  develops  each  year 

The  success  of  the  program  Is  due  In  large 
measvire  to  the  predominant  number  of 
teachers  and  school  administrators. 

In  the  "executive  and  administrative"  cate- 
gor>-  are  included  such  diverse  occupations 
as  bankers,  corporate  executives,  govern- 
ment department  heads,  public  affairs  spe- 
cialists and  union  officials. 

Also  among  the  members  are  artists,  de- 
signers, editors,  journalists,  actors,  music 
teachers  and  photographers. 

This  large  variety  of  occv.patlon.-  hr-^?  re- 
sulted In  a  welcome  diversity  of  points  of 
view  In  IRP  discussion  groups.  It  has  added 
a  new  Interest  In  the  Uves  of  retirees  who, 
during  their  working  careers,  had  a  social 
life  often  limited  to  the  colleagues  In  the 
professions. 

PROGRAMS  IN   OTHER   AREAS 

The  Institute  has  cooperated  with  univer- 
sities and  groups  of  retirees  In  other  areas  to 
establish  continued  learning  programs.  It  Is 
to  be  hoped  that  an  Increasing  number  of 
programs  will  result  in  the  near  future. 

IKP  GROUPS 

Advanced  Science  Study. 
American  Political  Democracy. 
Art  Discussion. 
Avant  Garde  Literature. 
Basic  Economics. 
Basic  Themes  In  Literature. 
Biography. 
Chess. 

Classical  Guitar  Instruction 
Communltv  Service  Volunteers. 
Concepts  of  Science 
Contemporary  Affairs  Discussion. 
Creative  Reporting  for  IBP  Groups. 
Current  Scene  Discussion. 
Film  Documentaries. 
Foreign  Press  Review. 
French  Conversation- 
van  ced. 

French  Playreadlng. 

German  Literature. 

Great  Political  Theories. 

History  Study— Ancient. 

History  Study— 18th  Century. 

Italian — Elementary  and  Advanced. 

IRP  Review. 

Jewish  History. 

Modern  Poetry. 

Modern  Yiddish  Literature. 

Music  History. 

Nature  Walks. 

Periodicals. 

Philosophy. 

Playreadlng. 

Recorder  Instruction. 

Russian  Conversation. 

Shakespeare's  Plays  and  Poetry. 


-Elementarv  and  Ad- 
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Sketching  and  Painting. 

Social  Selene*  Study. 

Spanish — Elementary  and  Advanced. 

Tap©  Recording. 

The  Singers. 

Theatre  Discussion. 

Travellers. 

Watercolor. 

World  Economics  Review. 


CONGRESSIONAL  RECORD  — SENATE 


REPORT  ON  THE  WORLD  POPULA- 
TION CONFERENCE 
Mr.  PERCY.  Mr  President,  as  the  only 
Member  of  the  Senate  to  have  accompa- 
nied the  U.S.  delegation  to  the  World 
Population  Conference,  sponsored  by  the 
United  Nations  in  Bucharest.  Romania, 
last  month,  I  would  like  to  take  this  op- 
portunity to  report  briefly  to  my  col- 
leagues on  its  outcome. 

The  World  Population  Conference  was 
a  meeting  of  some  135  nations,  repre- 
sented by  official  governmental  delega- 
tions, to  discuss  the  problems  of  global 
population  growth,  which,  as  my  col- 
leagues know,  are  voluminous,  complex, 
and  interrelated  with  virtually  every 
other  problem  that  currently  confronts 
people  and  nations.  The  goals  of  the  con- 
ference were  to  reach  a  consensus  on  the 
importance  of  international  cooperation 
to  solve  population  problems  and  to  ap- 
prove a  World  Plan  of  Action  to  deal 
with  those  problems. 

The  U.S.  delegation,  under  the  capable 
chairmanship  of  Secretary  Caspar  Wein- 
berger of  the  Department  of  Health. 
Education,  and  Welfare  and  cochairman- 
shlp  of  Gov.  Russell  W.  Peterson.  Chair- 
man of  the  Council  on  Environmental 
Quality,  had  hoped  in  Bucharest  to 
strengthen  the  draft  plan  of  action  that 
was  prepared  beforehand  by  intergov- 
errunental  groups  and  at  regional  Inter- 
national meetings.  We  had  hoped  to  con- 
vince the  other  nations  that  global 
population  growth  has  attained  critical 
proportions  and  that  concentrated  ef- 
forts to  lower  world  growth  rates  must 
be  undertaken  immediately  if  the  peo- 
ples of  the  less  developed  nations  can 
ever  hope  to  improve  significantly  their 
standards  of  living  and  if  the  citizens  of 
the  developed  nations  are  to  continue  to 
enjoy  the  quality  of  life  we  have  been 
fortunate  enough  to  attain. 

In  Bucharest,  however,  we  found  that 
many  Communist  and  Third  World  na- 
tions do  not  share  this  view,  which  Is 
held  not  only  by  the  United  States  but 
by  the  other  developed  nations  as  well. 
We  encountered  the  opposing  view  that 
population  growth  Is  not  a  critical  prob- 
lem and  that  population  problems  will 
resolve  themselves  If  the  world's  wealth 
and  resources  are  redistributed  more 
equitably. 

Press  reports  coming  back  to  the 
United  States  from  Bucharest  and  that 
I  saw  in  India  subsequent  to  the  confer- 
ence emphasized  this  major  difference 
of  opinion  and  seemed  to  concentrate 
more  on  the  disagreements  among  na- 
tions and  on  the  superficial  rhetoric 
common  to  all  such  international  gath- 
erings than  on  the  actual  accomplish- 
ments of  the  conference.  And  these  are 
accomplishments  of  which  aU  nations 
can  be  proud,  for  they  are  truly  signifi- 
cant. 

The  first  important  achievement  of  the 


World  Population  Conference — and  one 
that  has  appropriately  been  cited  be- 
fore— is  that  it  took  place  at  all  and 
that  the  problems  of  population  became 
page    one    news    in    the    world    press 
throughout  the  conference.   Ten  years 
ago.  the  topic  of  population  was  by  and 
large  the  esoteric  enthusiasm  of  demog- 
raphers— those  scientists  concerned  with 
the  facts  and  figures  of  birth  rates,  death 
rates,  growth  curves  and  projections  of 
the  impact  of  the  3-chlld  family  on  the 
population  level  of  the  21st  century.  P^w 
social  scientists  and  humanitarians  and 
fewer  governments   were  interested  in 
population  science,  which  in  1974  is  rec- 
ognized as  an  integral  aspect  of  the  qual- 
ity of  life  of  all  people.  The  global  af- 
firmation of  1974  as  World  Population 
Year  and  the  participation  of  135  gov- 
ernments in  a  population  conference  are 
therefore    occurrencies    of    importance, 
simply  because  they  stand  as  indications 
that  the  international  community  rec- 
ognizes population  as  a  subject  of  global 
concern  and  its  related  problems  deserv- 
ing of  global  attention  and  cooperation. 
And  to  hold  such  a  conference  in  a 
Communist  country  under  the  leadership 
of  a  Catholic  Secretary-General  for  the 
Conference.  Mr.  Antonio  Carrillo-Flores, 
is  even  more  significant.  Even  if  major 
differences  of  opinion  on  the  seriousness 
of    population    problems    and    on    ap- 
proaches  to   solving   them   persist,   the 
convening  of  the  World  Population  Con- 
ference is  in  itself  a  real  sign  of  progress. 
The  greatest  achievement  of  the  con- 
ference was  the  consensus  of  participat- 
ing nations  in  adopting  the  World  Plan 
of  Action,  which  contains  provisions  that 
will   have   Immeasureable   consequences 
for  people  everywhere  for  generations  to 
come.  The  plan  affirms  the  "basic  human 
right  of  individuals  and  couples  to  decide 
freely  and  responsibly  the  number  and 
spacing  of  their  children  and  to  have  the 
information,  education,  and  means  to  do 
so;  the  responsibility  of  couples  and  in- 
dividuals  in   the  exercise  of  this   right 
takes   into  account   the   needs  of   their 
living  and  future  children,  and  their  re- 
sponsibilities  toward    the   community." 
The  plan  further  recommends  that — 

All  countries  •  •  •  encourage  appropriate 
education  concerning  responsible  parent- 
hood and  make  available  to  persons  who  so 
desire  advice  and  means  of  achieving  it. 

Although  the  plan  of  action  does  not 
make  outright  recommendations  of  tar- 
get dates  for  specific  population  goals, 
the  concept  of  quantitative  goals  is  in- 
cluded, and  the  U.S.  delegation  deserves 
much  of  the  credit  for  that  inclusion 
The  goals  that  are  mentioned,  if  not 
recommended,  are  these: 

( 1 1  Population  growth  rates  in  the  develop- 
ing countries  as  a  whole  may  decline  from  the 
present  level  of  24  percent  per  annum  to 
about  2  percent  by  1985  and  below  0  7  per- 
cent In  the  developed  countries.  Such  a  re- 
duction would  result  In  a  decline  from  2 
percent  to  about  1.7  percent  per  annum 
worldwide 

(2)  An  Increase  In  average  life  expectancy 
of  U  years  for  Latin  America.  17  years  for 
Asia,  and  28  years  for  Africa,  resulting  In  a 
worldwide  average  life  expectancy  of  B2  years 
by  1986  and  74  years  by  2000. 

The  plan  does  specifically  recommend 
that  countries  should  aim   by   1985   to 
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have  an  expectation  of  life  at  birth  of  at 
least  50  years  and  an  infant  mortality 
rate,  of  less  than  120  per  thousand  live 
births. 

In  connection  with  these  possible  tar- 
gets, "coimtries  which  consider  that  their 
present  or  expected  rates  of  population 
growth  hamper  their  goals  of  promoting 
human  welfare  are  invited,  if  they  havj 
not  yet  done  so,  to  consider  adopting 
population  policies,  within  the  frame- 
work of  socioeconomic  development 
which  are  consistent  with  basic  human 
rights  and  national  goals  and  values." 

It  is  Important  to  realize  that  nations 
of  all  levels  of  development  and  all 
points  of  view  concurred  in  the  inclu- 
sion of  these  possible  goals  in  the  World 
Plan  of  Action.  WhUe  these  potential 
target  dates  are  put  forth  most  inform- 
ally, that  all  nations  sujcepted  their  in- 
clusion can  be  seen  els  a  positive  step. 

Perhaps  the  most  unexpected  develop- 
ment of  the  World  Population  Confer- 
ence and  one  that  I  considered  to  be  one 
of  its  outstanding  accomplishments  was 
the  relatively  easily  reached  agreement 
among  nations  that  emphasis  on  the  role 
of  women  in  population  policies  and  In 
economic  and  social  development  should 
be  included  in  the  Plan  of  Action.  The 
plan  includes  as  one  of  its  principles 
that: 

Women  have  the  right  to  complete  Inte- 
gration In  the  development  process  particu- 
larly by  means  of  an  equal  partlclpaUon  in 
education,  social,  economic,  cultural  and  po- 
litical life.  In  addition  the  necessary  meas- 
ures should  be  taken  to  facilitate  this  In- 
tegration with  family  responsibilities  which 
should  be  fully  shared  by  both  partners. 

A  new  objective  of  the  plan  was  also 
added: 

To  promote  the  status  of  women  and  ex- 
pansion of  their  roles,  the  full  participation 
of  women  In  the  formulation  and  Implemen- 
tation of  socio-economic  policy  Including 
population  policies,  and  the  creation  of 
awareness  among  all  women  of  their  current 
and  potential  roles  in  national  life. 

A  number  of  specific  recommendations 
in  the  areas  of  education,  plarming  and 
development,  economics,  legislation,  and 
family  life  are  made  that  would  allow 
countries  to  achieve  this  objective. 

These  new  provisions  in  the  World 
Plan  of  Action  are  based  on  the  recogni- 
tion by  all  governments  that  an  improved 
status  for  women  will  yield  progress 
not  only  for  individual  women  but  for 
their  societies  as  well,  as  women  partici- 
pate more  fully  in  the  social  and  eco- 
nomic planning  and  development  of 
their  countries.  Development  and  imple- 
mentation of  population  policies  can 
most  particularly  benefit  from  expanded 
participation  by  women. 

The  World  Population  Conference  re- 
flected throughout  its  course  and  in  the 
resulting  plan  of  action  that  the  nations 
of  the  world  are  in  agreement  on  a  very 
important  point:  population  policies 
and  goals  caxmot  be  achieved  without 
accompanying  economic  and  social  de- 
velopment. For  years,  many  population 
experts  believed  that  family  planning 
services  could  yield  reduced  population 
growth  even  in  the  absence  of  economic 
and  social  development  and  adequate 
standards  of  living.  Proponents  of  this 
view  have  gradually  come  to  the  conclu- 
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lion  that  expectations  for  a  decent  and 
improving  quality  of  life  axe  absolutely 
oeceesary  if  families  are  going  to  limit 
willingly  the  size  of  their  families.  As  a 
consequence,  the  World  Plan  of  Action 
Itys  as  much  stress  on  rapid  economic 
gnd  social  development  for  the  less  de- 
veloped nations  as  it  does  on  population 
policy.  In  approving  the  plan  of  action, 
the  delegates  of  all  participating  nations 
have  Indicated  their  willingness  to  in- 
crease global  cooperative  efforts  to  assist 
the  developing  nations  to  make  rapid 
advances  in  these  areas. 

Mr.  President,  there  was  one  major 
development  at  the  World  Population 
Conference  which  I  feel  was  not 
thoroughly  reported  in  the  press,  and  I 
believe  it  is  important  that  I  bring  this 
development  to  my  colleagues*  attention. 
The  sixth  special  session  of  the  UN  Gen- 
eral Assembly  held  earlier  this  year  ap- 
proved a  declaration  on  the  establish- 
ment of  a  "new  international  economic 
order"  and  a  programme  of  action  to 
achieve  it.  There  was  considerable  dis- 
cussion of  this  new  international  eco- 
nomic order  in  Bucharest  and  the  Plan 
of  Action  reflects  the  interest  of  the  In- 
ternational community  in  this  relatively 
new  concept. 

The  philosophy  behind  the  new  inter- 
national economic  order  is  based  on  the 
fact  that  the  developed,  wealthier  na- 
tions use  a  substantially  greater  share 
of  the  Earth's  resources  and  contribute 
more  to  global  pollution  and  environ- 
mental degradation  than  do  the  less  de- 
veloped, poorer  nations.  The  new  order 
calls  for  a  more  equitable  distribution 
of  the  Earth's  resources  among  the 
Earth's  peoples  and  a  redistribution  of 
wealth  among  rich  and  poor  nations.  In 
line  with  the  new  economic  order,  the 
plan  of  action  states : 

Recognizing  that  per  capita  use  of  world 
resources  Is  much  higher  in  the  more  devel- 
oped than  In  the  developing  countries,  the 
developed  countries  are  urged  to  adopt  ap- 
propriate policies  In  population,  consump- 
tion and  Investment,  bearing  In  mind  the 
need  for  fundamental  improvement  In  inter- 
nstlonal  equity. 

The  plan  of  action  also  cites  that  the 
implementation  of  the  declaration  and 
the  program  of  action  on  the  new  inter- 
national economic  order  should  lead  to 
a  reduction  in  the  widening  gap  in  levels 
of  living  between  developed  and  develop- 
ing countries  and  would  be  conducive  to 
a  reduction  in  population  growth,  par- 
ticularly in  countries  where  such  rates 
are  high. 

The  plan  further  states: 

It  Is  Imperative  that  all  countries,  and 
within  them  all  social  sectors,  should  adapt 
themselves  to  more  rational  utilization  of 
natural  resources,  without  excess,  so  that 
some  are  not  deprived  of  what  others  waste. 

Mr.  President,  the  World  Population 
Conference  obviously  concerned  itself 
with  a  broad  range  of  issues,  only  a  few 
of  which  I  have  highlighted  here.  The 
United  States  can  be  very  proud  of  the 
role  our  delegation  played  In  Bucharest 
and  of  its  significant  contributions  to 
the  world  plan  of  action.  I  am  proud 
that  I  was  able  to  be  associated  even  In 
a  small  way  with  the  work  of  the  dele- 
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gatlon,  and  I  am  extremely  hopeful  that 
my  colleagues  will  familiarize  themselves 
with  the  entire  plan  of  action  and  com- 
mit themselves  to  support  for  it. 

The  plan  of  action  is  on  the  agenda  of 
the  29th  U.N.  General  Assembly  conven- 
ing this  week  in  New  York.  As  a  delegate 
to  that  assembly  from  the  U.S.  Senate,  I 
hope  to  have  the  opportunity  to  work  for 
acceptance  by  the  Generaly  Assembly  of 
the  World  Plan  of  Action,  and  I  will  re- 
port further  to  my  congressional  col- 
leagues on  progress  in  that  regard. 

Meanwhile,  I  hope  the  Congress  will 
approve  Senate  Concurrent  Resolution 
113,  which  Senator  HrmpHREY  and  I  and 
11  other  Senators  are  sponsoring.  Our 
resolution  expresses  the  support  of  Con- 
gress for  the  activities  and  goals  of  both 
the  World  Population  Conference  and 
the  forthcoming  World  Food  Conference 
to  be  held  in  Rome  in  November.  The 
House  has  already  held  hearings  on  this 
resolution,  introduced  by  Congressman 
Pete  duPont  and  James  Sticngton,  and 
I  would  urge  Senate  action  as  quickly  as 
possible  to  indicate  to  the  international 
community  that  the  Congress  of  the 
United  States  is  committed  to  coopera- 
tive efforts  to  solve  world  population 
problems  and  the  interrelated  world  food 
crisis.  The  support  of  Congress  will  be 
extremely  helpful  to  international  efforts 
to  solve  these  difficult  problems  that  so 
affect  us  all. 

I  wish  to  commend  the  members,  the 
U.S.  delegation,  including  my  distin- 
guished colleague  Mrs.  Edith  Green,  for 
their  outstanding  work  at  this  significant 
conference,  express  regret  that  my  own 
attendance  was  so  brief,  and  commend 
Ms.  Loma  Thompson  of  the  staff  of  the 
Senate  Select  Committee  on  Nutrition 
and  Human  Needs  for  her  fine  services  to 
the  U.S.  delegation  and  to  those  out- 
standing private  agencies  that  attended 
the  conference  and  themselves  made 
such  a  significant  impact  on  the  final 
conference  results. 


MIDWEST  FUEL  RECOVERY  PLANT 
FAILURE 

Mr.  PERCY.  Mr.  President,  on  July 
23,  an  article  from  the  publication 
Weekly  Energy  Report  was  reprinted  in 
the  Record  at  the  request  of  my  col- 
league. Senator  Gravel.  The  article  de- 
scribed General  Electrlc's  Midwest 
Fuel  Recovery  Plant  at  Morris,  111.,  as 
a  "fiasco"  which  "does  not  work  and 
probably  never  will." 

Naturally,  I  was  concerned  by  the  im- 
plications of  the  article  and  I  asked 
General  Electric  to  describe  the  circum- 
stances of  the  Morris  reprocessing  plant 
from  the  company's  viewpoint.  In  order 
to  complete  the  record  regarding  the 
failure  of  this  plant,  I  would  like  to 
make  public  the  company's  reply  as  well 
as  a  statement  of  the  Atomic  Energy 
Commission  on  the  impact  of  processing 
plant  delays  on  uranium  enrichment  re- 
quirements. 

It  is  deeply  disturbing  to  me  that  any 
nuclear  facility  could  be  constructed 
with  so  fundamental  a  flaw  In  design. 
However,  since  no  radioactive  material 
has  been  used  in  the  plant,  no  inference 


can  be  drawn  that  the  public  safety  has 
in  any  way  been  endangered. 

Mr.  President,  I  ask  that  the  exchange 
of  letters  between  myself  and  the  Gen- 
eral Electric  Co.  be  printed  in  the  Rec- 
ord, along  with  the  statement  of  the 
Atomic  Energy  Commission  at  an 
August  6  hearing  before  the  Joint  Com- 
mittee on  Atomic  Energy.  I  also  ask 
that  an  article  about  the  Morris  re- 
processing plant,  which  appeared  in  the 
Chicago  Daily  News  on  Augiist  5.  t)e 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

JtTLT  29.  1974. 
Mr.  Reginald  H.  Jones. 
Chairman,  General  Electric  Co., 
New  York,  N.Y. 

Deak  Reg:  I  am  enclosing  an  article  from  a 
publication  called  Weekly  Energy  Report, 
which  was  printed  In  the  Congressional  Rec- 
ord at  the  request  of  Senator  Gravel  of 
Alaska.  The  article  describes  General  Elec- 
trlc's Midwest  Fuel  Recovery  Plant  at  Morris. 
Illinois,  as  a  "flasco"  which  "does  not  work 
and  probably  never  will." 

NaturaUy.  this  kind  of  article  Is  very  dis- 
turbing to  me  and  to  the  p>eople  of  muiols. 
and  I  would  like  to  be  able  to  assess  its  va- 
lldlt^before  commenting  on  it  in  any  way. 

I  would  greatly  appreciate  it  If  you  would 
describe  the  circumstances  of  the  Morris  re- 
processing plant  from  the  viewpoint  of  your 
company,  and  also  send  me  any  unclassified 
statements  or  documents  which  the  Atomic 
Energy  Commission  may  have  prepared  con- 
cerning the  plant's  condition. 

I  am  sure  you  realize  that  In  requesting 
this  Information,  my  only  desire  Is  to  become 
better  Informed  for  the  benefit  of  the  public, 
and  not  to  draw  inferences  concerning  the 
management  of  your  company. 

Thank  you  very  much. 
Sincerely, 

Charles  H.  Pebct, 

VS.  Senator. 

General  Electric  Co.. 
Fairfield.  Conn..  Aug.  16,   1974. 
Hon.  Charles  H.  Percy, 
V.S.  Senate, 
Washington,  DC. 

Mt  Dear  Senator  Percy  :  Reg  Jones  Is  out 
of  the  country  and  has  asked  me  to  reply 
to  your  letter  regarding  our  Midwest  P^^el 
Recovery  Plant  (MFRP)  at  Morris.  Illinois 

The  MFRP  was  built  as  a  small  (300-ton 
annual  output)  demonstration  plant  to  test 
a  new  system,  the  "Aqu&fluor"  process,  for 
reprocessing  spent  nuclear  fuel.  Reprocessing 
of  spent  fuel  is  desirable  from  the  standpoint 
of  energy  conservation  because  It  permits  re- 
cycling of  unburned  uranium  and  of  the 
Plutonium  created  during  irrckdlatlon.  Re- 
processing also  Is  environmentally  desirable 
because  It  reduces  the  quantity  of  radio- 
active waste  requiring  long-term  storage.  The 
Aquafluor  process  promised  very  significant 
Improvements  In  the  economics  of  reproc- 
essing as  well  as  sharp  reductions  in  the 
physical  quantity  of  radioactive  waste  mate- 
rials as  compared  with  the  solvent  extraction 
process  which  GE  developed  for  AEC  at 
Hanford. 

Construction  of  the  MFRP  was  completed 
In  1971.  For  the  past  three  years  we  have 
carried  on  an  extensive  startup  and  check- 
out program  using  unirradiated  material 
This  program  turned  up  numerous  process 
problems  and  extensive  equipment  modifica- 
tions were  made.  As  a  result  of  these  con- 
tinuing problems,  this  spring  we  conducted 
an  Independent,  high-level  review  of  the 
operating  capabUlty  of  the  MFRP.  This  study 
was  headed  by  Dr.  C.  E.  Reed.  Senior  Vice 
President.  Corporate  Studies  and  Programs, 
a  nationally   known  chemical   engineer,  as- 
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siBted  bv  a  board  of  experts  In  radioactive 
chemical  processes.  Tlie  study  cuucluded  that 
the  plmt  could  not  rxchicve  acceptable  time 
operating  efRctcncy  without  exteii"^lve 
changes  In  the  process  flow  sheet  and  plant 
conflgTiratloii,  and.  therefore,  should  imt  be 
cunimittetl  to  radioactlvely  hot  opcralKm 
The  changes  required  would  r.-'pieseiu  a 
complete  depari.ire  from  .he  .iriglim;  ap- 
proach The  stndy  wj-  .«;uhmUtcd  to  AEC 
on  July  8th.  and  I  am  enclosing  a  copy  for 
yo\ir  re'  lew 

We  are  now  undertaklnc  a  detailed  tech- 
nical ar-.cl  financial  analysis  of  the  rede.slgn 
of  the  MFRP.  The  results  are  not  likely  to  be 
available  untu  well   into  1975    1  might  add 
thi'.t  a  final  declslor.  whether  to  rebuild  the 
MFRP   will   depend   in   part    on   clarification 
of  government  policies  with  respect  to  such 
issues  as  the  use  of  plutonlum  as  a  reactor 
fuel    and    t!;e   requirements   for   radioactive 
wa.ste  disposal   The  lack  of  clear  AEC  policies 
liitrodv  -es     major     u-icertalntles     re.kUirdlng 
the  Incentives  for  reprocessing  and  Its  costs. 
Let  me  coinment  briefly  on  the  statement 
of  Senator  Gravel  In  the  excerpt  from  the 
Concessional  Record  of  July  23rd  forwarded 
with  your  letter.  He  suggests  that  the  prob- 
lem  we  encountered   at  Morris  raises  ques- 
tloiis  regarding  the  safety  of  nuclear  power. 
As  I  have  Indicated,  the  MFRP  was  built  as 
a   demonstration    plant   to   test    out   a   new 
concept    It    wns  tested   for   three   ye  iiV  with 
unirradiated  material  at  a  cost  to  OE  in  ex- 
cess of  $20  million,  and   we   have  now  con- 
cluded that  the  plant,  in  its  present  config- 
uration, should  not  be  loaded  with  irradiated 
maierliil.  Par  from  supporting'  Senator  Gra- 
vel s  as.sertlons.  these  facts  provide  further 
evidence  of  tlie  high  degree  of  care  and  con- 
servatism which  has  characterized  our  nu- 
clear  power   program. 

WhUe  we  are.  of  course,  disappointed  by 
the  faUure  of  the  Aquafluor  process,  you 
know  from  your  own  expertence  at  Bell  & 
Howell  that  such  disappointments  are  an  in- 
evitable part  of  the  development  of  advanced 
technologv.  Concepts  which  look  promising 
on  a  laboratory  scale  must  be  scaled  up  and 
tested,  and  some  times  you  don't  achieve  the 
promised  results  Unfortunately,  there  Is  nc 
other  way  to  make  progress  even  though  this 
:s  particularly  expensive  in  the  nuclear  fleld 
I  am  also  attachiiu,-  a  copy  of  the  state- 
me.it  submitted  by  A£C  to  the  Joint  Com- 
mittee on  Atomic  Energy  on  the  Impact  cl 
our  MFRP  problem  on  the  demand  for  urani- 
um and  enriching  services.  The  statement 
concludes  that  because  of  its  small  size  the 
unavailability  of  the  MFRP  will  not  cause 
any  significant  pertvirbation  on  nuclear  fuel- 
cycle  requirements. 

I  hope  this  letter  supplies  the  Information 
you  w-ant.  If  you  or  your  staff  v  ould  like  to 
have  further  details,  I  will  be  K'nd  to  have 
the  management  of  our  Nuclear  iCnerrv  Di- 
vision brief  you. 
Sincerely. 

W.  D  Dancb 
Impact  of  Chemual  Processing  Plant  De- 

^tl'f   °'''    -*l*'"«*'-    L-RANILM    A.VO    tNHICHINC 
SEBVICES     RigLTREWENT.S 

(Statement  of  Robert  W.  A   LeG.u.,ie.  Deputv 
Director,  Offi:e  of  Phuinlng  and  AnalvsLs. 
L.b.  .■\toailc  Energy  Commi.-^lon) 
Recentlj.    the    General    Electric    Comp.mv 
announced    that   u   could   not   i,egin   op^ra- 
t.ons  on  iihedule  at  its  Midwest  Fuel   Re- 
covery Plane  and  that,  unle.s.  major  altera- 
tions are  made,  the  plant  mav  never  go  into 
operation.  We  have  examined  what  effect  the 
resulting  delay  ;n  returning  the  sour.-e  and 
special    nuclei. r    material    in    the    irradiated 
Xuel  would  ha\e  ^n  the  demand  lor  natural 
uranium  and  enriching  .services. 

A  year-by-ycar  analysis  wa.s  made  of  the 
backlog  of  unreproce.s.^ed  fuel  with  its  sepa- 
rative  work   and   natural    uranium  content 
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The   a-ssumptlons    used    in    this   calculation 
are: 

a.  The  reprocessing  demand  Is  derived 
from  WASH- 1139(741.  "Nuclear  Power 
Growth,  1974-2000'.  Case  D. 

b.  the  Midwest  Fuel  Utcovery  facility,  at 
300  MTU  year.  Is  assumed  to  be  unavailable 
tlirough  the  time  period. 

c  71ie  AlUed-Gencral  Nuclear  Services 
plant,  at  a  capacity  of  1500  metric  tons 
uranium  (MTU)  per  year.  1=  assumed  to  be- 
■Jln  operation  in  1977;  the  expanded  NFS  Re- 
processing: plant,  at  750  MTU  per  year,  to 
resume  operation  In  1978;  and  another  plant, 
pOft.slblv  Exxon,  at  1600  MTU  per  year,  to  be- 
gin opeiatlon  In  1983. 

d.  Each  reproi'LiSiug  plant  operates  at  onc- 
thlrd  of  capacity  In  the  first  year  and  oper- 
at:=;  at  full  capacity  thercaf'er 

e.  A  rci,'Mlat^rr  apiTova!  of  plutonlum  re- 
cycle i.=>  a.ssumed  Consistent  with  the  above 
assi:mptlons.  concerning  the  availability  of 
repr<x:e.s*ing.  the  first  recycle  of  plutonlum 
would  be  delayed  one  year  oehnid  the  1977 
forcca.->!  expectation. 

In  this  lirat  case,  the  cumulative  quar.'.l- 
lles  of  increment.-!!  .'v-paratlve  work  and 
iTanlum  derianri  re.sulMn>t  from  the  non- 
avallabllltv  of  plutonliun  and  uranium  in 
.spent  fuel  peak  in  1977.  reaching  a  level  of 
430.000  separative  work  units  and  41(X)  short 
loiLs  of  U  O..  As  the  reproces.sing  plants  come 
on  ctreaui.  tiie  back.og  of  tpeut  fuel  is  re- 
duced to  nominal  Inven     ry  levels  by  IS.'B.J. 

Tlie  anticipated  incrc.^e  in  nuclear  power 
plant  capacity  durln''  the  early  lOSO's  crentes 
a  Jiignlftcani  increase  in  reo.ulrements  for  re- 
processing. Even  w'th  the  addition  of  a  new 
l.'SOO  MTl'  year  plant  in  1  <83.  the  inventory 
of  iaireprix:essed  fuel  begin  to  Increase  at  a 
fairly  rapid  rate. 

I!.we\er.  due  to  Us  r-.Uti.ely  small  si::p. 
the  absence  of  the  Midwest  Fiiel  Recovery 
plant  makes  little  difference  In  the  pattern 
of  events  as.=uming  that  the  other  needed 
capacity  corn.?.^  on  stre.im  :n  a  tlmelv  manner 
These  calculations  are  sensitive  to  the  as- 
suinpt'.on..  ni.i'Je  regardi.'ig  the  availability 
ol  lie  A  reproces-siiig  plants  to  the  extent  that 
they  may  either  be  delayed  or  not  operate 
at  lull  capacity.  Obviously,  the  Invei.tory 
ba:kl'<g  and  the  impact  <jn  the  nuclear  fuel 
cycle  \A.ould  be  greater  if  eiti-.er  one  of  these 
probl°!ns  should  occur  V-'c  aNo  a::alyzed  a 
-^  L  e  thtt  arbitrarily  clelayed  the  startup  of 
'.he  .'ai!cd-General  an.!  tl-.e  .\r.s  pl.ir.--,  an 
additional  iv.ro  years,  until  i;)7'»  and  198C. 
rejpectlvely.  This  situation  would  result  in  a 
three-year  delay  (tfj  1980)  In  bef:inning  p!u- 
t  r.luni  recycle.  Tlie  cumulati\e  Indent. iry 
bacHo;  would  r..se  to  2.7  niillion  separative 
.V  i-r-.  uu  -  and  15.000  short  ton.,  of  U  O.  by 
1979.  F'or  separative  work  requirements,  this 
repre=ent^  7  of  the  li;75  79  cumulative 
deman  i.  For  rra'iiuin,  this  represents  Id' .  of 
the  197.5  79  cu.'iiulative  demand.  The  in- 
ventory backlog  was  c.ilculated  to  remain 
iie.i.r  t.  ese  level-,  during  the  1979-K8i;  period 
and  then  iHgm  .i  rapid  ;,rLiwtii  In  1!.83  a-  in 
•he  pre.iuus  ca.se,  thus  implying  the  need 
•or  stii:  further  capacity  at   that  time. 

.Amther  calculation  prestmied  that  the 
two  plants  be.-an  operation,  a-  .scheduled, 
but.  that  they  achieved  only  a  70^;.  oper- 
ational capacity.  Although  the  timing 
changed  .slightly,  the  inventory  backlog  built 
up  to  approximately  the  same  level  as  com- 
puted in  the  two  year  delav  ca^e 

If  the  availabilities  of  the  Allle:! -General 
and  the  NFS  plants  are  assvim.ed  to  i.e  re;.;- 
tivelv  close  to  .schedule,  it  appears  that  these 
increa.sed  demanc^s  are  not"  very  subst.\!itlal 
ana  that  the  loss  of  capacity  from  the  Mid- 
west Fuel  Rec.iverv  plant  has  not  caused  sig- 
nificant perturbation  in  the  nuclear  fuel 
cycle  requirements.  A  greater  delay  would, 
of  c  ur.se.  increase  the  impact.  In  the  case 
of  the  as^u.med  two-year  delay,  utility  needs 
fir  enriching  .'ervices  could  be  supplied  from 
the  preproductlon  Inventory;  however,  the 
additional     demand     for     natural     uranium 


might  be  dlfBcult  for  the  Industry  to  meet 
particularly  since  the  advance  notice  la  ^^gJ 
ft  reprocessing  capability  should  not  b* 
available  for  an  individual  reactor,  then  the 
fuel  cycle  coasequences  for  it  would  be 
quite  slgniDcani.  lu  order  to  assess  the  ef- 
fect for  an  individual  reactor,  we  have  an«- 
lyzed  the  situation  for  a  1000  MWe  pv» 
nuclear  power  plant  operating  at  a  78'; 
-.opacity  factor.  A  year-by-year  examlnattoo 
of  the  additional  separative  work  and  urnu- 
um  requirements  for  the  Individual  pUnt 
is  based  on  the  assumption  that  this  ptr- 
tlcular  plant  does  not  recycle  any  fuel. 

In  the  third  year  after  commercial  opera- 
tion, the  plant  would  require  about  T;  more 
separative  work  and  19 '7  more  uranium  in 
that  year  than  If  recycled  fuel  were  avail- 
able  By  the  fifth  year  the  plant  would  »a- 
nuallv  require  27'  more  separative  work 
and  61',  more  uranium.  Of  course,  as  aoon 
as  the  plant  does  begin  utilizing  reproceaied 
fuel,  the  annual  requirements  will  return 
to  previously  expected  levels.  The.se  calcula- 
tions Illustrate  what  might  happen,  at  least 
for  a  while,  to  an  Individual  nuclear  power 
plant  that  winds  up  last  In  tlie  queue  for 
rcproces-slng  of  mventory  backlog. 

With  the  adv«»nt  of  commercial  reproceae- 
Ing  capability  In  the  1960's,  the  AEC  ceased 
its  development  wor».  and  plans  to  receive 
and  pr.Kesfc  fuels  tha".  Industrv  was  then 
contemplating  handling.  Further.'  AEC  agreed 
by  notice  published  in  the  Federal  Register 
on  January  3.  1968.  that  It  would  not  con- 
tract to  receive  any  more  private  fuel.  The 
notice  stipulated  also  t!>at.  If  required  serv- 
ices are  not  available,  the  AEC  would  con- 
tinue to  receive  fuel  from  light  water-type 
.•■eactors  only  until  December  31,  1970 

If  the  AFC  were  now  to  undertake  to 
process  power  reactor  fuels,  a  substantial 
effort  would  be  required.  Funds  to  modify 
present  facilities  and  add  the  required  new 
facilities  are  currently  estimated  to  be  in 
the  one  to  two  hundred  million  dollar  ra.ige 
Preparation  of  environmental  stateraeniB. 
adequate  designs,  procurement  of  construc- 
tion materials  and  construction  of  the 
needed  facilities  could  require  as  long  as  Ave 
>ears  before  a  meaningful  quantltv  of  fuel, 
such  as  a  thousand  tons  or  more  per  year, 
could  be  processed  to  recover  the  plutonlum 
and  enriched  uranium  contained  therein. 

The  failure  of  the  Midwest  Fuel  Recovery 
facility  to  come  into  successful  ojieration  Is 
dlFtressiniT.  The  larger  Increments  of  capacltv 
represented  by  NFS.  Allied-General  and 
plants  still  in  the  planning  stage  are  needed 
to  achieve  maximum  efficiencies  m  nuclear 
materHl  use  The  anaUsIs  does  not  Indicate 
however,  that  the  unavailability  of  the  small 
Midwest  facility  reprefents  a  serious  threat 
to  the  achle'/ement  of  these  efficiencies.  There 
can  he  fuel  element  storage  problems  and 
other  re'.ated  perturbations,  but  these  appear 
to  be  t^mpor.i.ry  In  nature  The  more  signifi- 
cant consideration  Is  the  ability  of  the  larger 
plants  now  contemplated  to  come  into  s'lc- 
cessful  operation  on  or  near  their  .<;cheduled 
da'es  The  AEC  will  continue  to  review  the 
■^I'uation  in  r^reater  detail  to  determine  ap- 
propriate actions  on  its  part. 


September  16,  197  A 
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I  From  the  Chicago  Dally  News.  Aug.  15,  1974] 

Four  Year  Delay  May  Pe.'-.il  Future  SurPLT— 
Atomic-Fuel  Rkcycling  PL^^•T  Fails 

By  Arthur  Snider 

A  $60  million  plant  built  for  reclaiming 
spent  nuclear  fuel  at  Morris,  ni..  has  failed 
Its  test  runs  and  faces  a  four-year  delay  be- 
fore it  can  be  put  Into  use. 

The  delay  poses  a  serious  question  of 
whether  the  nation  will  have  enough  re- 
processing capacity  when  nuclear  energy 
plants  proliferate  In  the  19608. 

Reprocessing  adds  to  the  supply  of  nuclear 
fuel  by  removing  radioactive  impurities  from 
the  uranium  and  permitting  revise  after  en- 
richment. 


Construction  of  the  Morris  plant  was 
rtarted  Li  1967  by  General  Electric  Co.  and 
sfas  to  have  been  the  first  commercial  plant 
to  begin  operation. 

But  a  technical  audit  Just  completed 
iliowed  that  the  design  would  not  work. 

"The  technology  is  there  but  we  blew  It 
in  that  we  did  not  know  all  of  the  mechjm- 
Ictl  problems  that  would  be  involved  In 
purlfylug  uranlimi,"  said  Richard  Fine, 
^jokesman  for  the  OE  Midwest  Fuel  Beoov- 
ery  Plant. 

"What  appears  to  be  necessary  Is  to  change 
our  fiow  sheet  and  provide  extra  purlflc»- 
tion.  This  will  take  a  mlnlmtim  of  Xotir 
years." 

The  additional  cost  may  total  f  100  million, 
tccording  to  Industiy  sources. 

MeanwliUe.  the  plant  is  fully  safe.  No  radio- 
active material  was  used  In  the  dry  rune. 

The  large  structure  was  built  only  a  half 
QLiie  from  the  Dresden  nuclear  facility  of  the 
Commonwealth  Edison  Co.  in  order  to  serv- 
ice it  and  other  nuclear  Installations.  Some 
^)ent  fuel  had  already  been  shipped  to  Mor- 
ris in  anticipation  of  a  startup  this  fall. 

Loss  of  the  Morris  plant  leaves  only  com- 
mercial reprocessing  plants  at  Barnwell, 
B.C.,  now  nearlng  completion,  and  another 
M  West  Valley,  N.Y.  The  Barnwell  plant, 
where  Commonwealth  will  ship  spent  fuel, 
is  expected  to  be  on  line  In  1976  and  the 
New  York  facility,  In  1978. 

Just  how  serious  Is  the  outlook  for  reproc- 
essing will  be  discussed  before  the  Joint 
Commission  on  Atomic  Energy  this  week  by 
AEC  Chairwoman  Dixy  Ray. 

An  AEC  study  has  shown  that  if  recycling 
were  not  used,  about  230  tons  a  year  of 
uranium  would  be  required  at  current  elec- 
trical output.  If  uranium  were  recycled,  only 
180  tons  a  year  of  new  supply  would  be 
needed. 

Recycled  fuel  would  also  help  keep  the 
price  down. 

Another  problem  Is  storage  of  spent  fuels. 
Nuclear  power  plants  have  only  a  limited 
storage  capacity  pending  shipment  to  r.  re- 
processing plant. 


JUPITER  EFFECT 

Mr.  MOSS.  Mr.  President,  a  NASA  re- 
searcher. Stephen  Plagemann.  has  co- 
authored  a  publication  which  warns  that 
a  rare  Uneup  of  all  of  the  nine  planets  in 
our  solar  system  which  will  occur  in  1982 
could  lead  to  major  earthquakes.  A  sum- 
mary of  this  hypothesis,  referred  to  as 
"ThL-  Jupiter  Effect,"  was  contained  in 
the  September  16  edition  of  Newsweek 
wliich  I  ask  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

Because  of  the  impact  on  this  country 
if  there  is  a  "Jupiter  Effect,"  I  have  writ- 
ten to  Administrator  Fletcher  of  NASA 
askin^T  that  he  advise  me  of  his  views  on 
the  ■■Jupiter  Effect"  hypothesis. 

If  there  is  credibility  to  the  "Jupiter 
Effect"  hypothesis,  I  plan  to  invite  lead- 
iiig  authorities  to  advise  us  of  actions 
which  NASA  should  take  to  keep  us  in- 
formed of  potential  resulting  phenomena 
and  tn  suggest  actions  which  should  be 
taken  to  reduce  adverse  effects  on  our 
citizens. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  JtjpiTER  Effect 

Mankind  may  be  able  to  control  nuclear 
warfare,  but  it  can  only  try  to  cope  with 
natural  catastrophes — and  two  scientists  are 
predicting  that  the  earth  may  face  a 
devastating   series   of   events   in   just   eight 


years.  In  1982,  all  of  the  nine  planets  of  the 
solar  system  will  be  aligned  on  the  same 
side  of  the  sun  like  a  rank  of  heavenly 
guardsmen  on  parade.  In  a  book  published 
this  week,  astronomers  John  Gribbin  and 
Stephen  Plagemann  warn  that  this  rare  plan- 
etary line-up  (it  occurs  once  every  170  years) 
could  lead  to  major  earthquakes  in  California 
and  other  areas  of  the  world. 

Gribbin,  who  Is  a  physical-sciences  editor 
of  the  British  magazine  Nature,  and  Plage- 
mann, a  researcher  at  NASA's  Goddard  Space 
Center  lu  Maryland,  began  Investigating  the 
likely  consequences  of  the  grand  planetary 
alignment  in  the  late  '60s,  when  both  were 
graduate  students  at  Cambridge  University. 
Their  deliberations  have  produced  the  fol- 
lowing scenario:  first,  the  new  planetary 
line-up  will  cause  a  great  Increase  In  mag- 
netic activity  on  the  sun,  which  will  be  at 
the  peak  of  Its  sunspot  cycle  at  that  time. 
This  will  create  huge  storms  of  sunspots  and 
solar  flares.  Like  all  bursts  of  solar  activity, 
these  episodes  will  severely  afTect  the  upper 
parts  of  the  earth's  atmosphere,  disturbing 
radio  communications,  creating  such  effects 
as  the  northern  lights  and — most  im- 
portant— greatly  disrupting  weather  patterns 
around  the  globe,  principally  by  sharply 
altering  wind  directions  in  the  upper 
atmosphere. 

As  the  winds  shift,  they  may  modify  rain- 
fall and  temperature  patterns  In  various 
parts  of  the  world.  More  Important,  the 
scientists  say.  the  frlctlonal  effect  exerted 
by  atmospheric  circulation  on  the  solid  earth 
v/Ul  change  with  the  winds;  the  consequence 
would  be  to  brake  suddenly  the  pace  of  the 
earth's  rotation — thus  givmg  the  planet  a 
Jolt  sufficiently  large  to  trigger  earthquakes 
in  areas  of  the  world  under  severe  geo- 
logical strain.  'There  will  be  many  earth- 
quakes, large  and  small, ■'  predict  Gribbin  and 
Plagemann.  "And  one  region  where  one  of 
the  greatest  fault  systems  lies  today  under 
a  great  strain,  long  overdue  for  a  giant  leap 
forward  and  Just  waiting  the  necessary  kick, 
is  California. ■' 

BURSIS 

To  back  up  this  gloomy  estimate,  the  two 
scientists  quote  recent  findings  In  such 
varied  helds  as  planetary  and  solar  astron- 
omy, meteoroloey  and  geophysics.  The  ef- 
fect of  large  solar  storms  on  the  earth's  rota- 
tion was  well  illustrated  by  massive  bursts  of 
solar  activity  that  occurred  In  the  late  '50s 
and  two  years  ago.  Calculations  by  Gribbin 
and  Plagemann  indicated  that  even  the  1972 
activity,  far  lower  than  the  amount  antici- 
pated In  1982,  slowed  down  the  earth  by 
about  one  one -thousandth  of  a  second  a 
day,  and  the  solar  activity  in  the  late  '50s 
apparently  caused  a  notable  Increase  in  the 
number  of  earthquakes  In  geologically  un- 
stable areas. 

The  concoction  of  a  chain  of  possible 
events,  of  course,  does  not  establish  an  actual 
certainty.  The  researchers  do  note,  however, 
that  each  one  of  the  eight  large  quakes  to 
have  hit  an  area  within  50  miles  of  San 
Francisco  since  1836  has  taken  place  within 
the  two  years  following  a  period  of  maxi- 
mum solar  activity.  Plainly,  this  apocalyp- 
tic prediction  will  stir  controversy  In  sci- 
entific circles.  But  Gribbin  and  Plagemann 
are  regarded  by  their  peers  as  reputable 
astronomers  and,  at  the  least,  their  calcula- 
tions are  likely  tc  add  to  the  public  pressure 
on  authorities  in  California  to  speed  up 
preparations  for  coping  with  a  major  earth- 
quake. 


CARE 

Mr.  PERCY.  Mr.  President,  the  name 
CARE  has  always  had  favorable  con- 
notations in  my  mind  for  its  charitable 
work  overseas,  yet  I  have  not  known  that 
marxy  details  about  the  work  of  the  or- 


ganization. I  was  delighted  therefore  to 
read  about  CARE  in  a  book  entitled, 
"Give!  Who  Gets  Your  Charity  Dollar?" 
outlining  the  operations  of  CARE  and 
confirming  my  favorable  impressions  of 
the  organization.  The  chapter  on  CARE 
is  well  worth  reading. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  description  of  CARE  con- 
tained in  chapter  11  of  "Gi\-e!  Wlio  Grets 
Your  Charity  Dollar?"  be  printed  in  the 
Record. 

There  being  no  objection,  the  descrip- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows ; 

Chabftt  With  a  Bonus 

I  am  holding  a  typical  Issue  of  a  typical 
family  magazine,  reading  otie  of  tho«;e  t.vpical 
cutesy  articles  on  the  letters  children  WTlte 
to  the  adult  world.  One  of  the  letters  says: 
"I  make  Christmas  cards  and  sell  them.  I  give 
the  money  to  yon  ;?r  people  who  are  Ftar-.lng 
and  dying  It  makes  you  feel  good  that  you 
are  saving  someones  life  out  there  la  that 
great  big  world  of  ours.  I  will  do  this  as  long 
as  r  live  and  teach  my  children  to  do  this 
antl  give  to  C.*-RE."  The  same  article  relates 
the  tale  of  a  little  girl  who  sent  a  nickel  to 
Richard  Nixo.n  "for  the  poor  people. "■  which 
Nixon  forwarded  to  CARE  The  nickel  was 
used  tc  buy  two  bricks  for  a  house  built  re- 
cently in  Bangladesh,  his  sc  bought  Tyo 
rp.icKS,  the  'f  pdllne  reads. 

It  Is  all  very  typical,  of  course  Aside  from 
children,  the  Lennon  Sisters  and  Richard 
Nixon.  CARE  has  certainly  been  the  star  at- 
traction of  the  family-magazine  circuit  The 
articles  are  always  sloppy  in  praise  and  hu- 
m.an  interest,  usually  written  with  such 
gushing  sweetness  that  you  know  it  has  to 
be  a  pack  of  lies  Well,  it  isn't  In  fact,  CORE'S 
proclivity  for  saccharine  publicity  i":  Just 
about  Its  only  weakness  And  those  syrupy 
tones  are  so  contrary  to  the  organization's 
true  nature  that  we  can  easily  dismiss  even 
this  lonely  charge  against  it. 

CARE  Is  a  lean,  hard-nosed.  efSclent  orga- 
nization It  maintains  sixteen  field  off.ces  In 
the  United  States  and  Canad.i  and  a  natlotial 
ofSce  in  New  York  City,  through  which  it  an- 
nually raises  *1!  1  minion  in  contributions 
and  nearly  $8  million  in  government  grants 
and  other  Income:  purchase*;  $10  million  in 
food  and  equipment  for  overseas  shipment: 
Twelves  S69  million  in  government -surnlus 
fcodstuflfs  for  overseas  distribution;  and  ar- 
ranges for  the  packaging  and  shipping  of  all 
food  and  equipment — nearly  $100  million 
worth — to  overseas  destinations  Fund  rais- 
ing and  general  management  run  $3  1  mU- 
llon — 28  per  cent  of  cash  contributions.  16 
per  cent  of  total  income,  and  if  we  include 
the  value  of  commodities  distributed,  an  In- 
credible 3  percent  of  program  services.  If  you 
made  a  contribution  to  CARE  in  1872,  each 
dollar  you  donated  produced  nearly  ten  dol- 
lars' worth  of  overseas  services 

One  reason  for  this  remarkable  charity 
value  is  Public  Law  480.  a  federal  statute 
that  enables  private  organizations  providing 
overseas  assistance  to  obtain  free  agricultural 
commodities  from  the  United  States  Govern- 
ment. The  commodities  are  surpluses  that 
the  government  buys  to  assist  farmers 

The  statute  also  provides  for  payment  of 
overseas  shipping  costs  on  PL  480  commodi- 
ties by  the  federal  government.  During  1971 
the  government  provided  over  $139  million 
In  agricultural  commodities  to  forelgn-ald 
charities  and  paid  out  over  $44  million  in 
shipping  costs,  with  CARE  receiving  about 
40  per  cent  of  each 

AlthO'igh  there  are  more  than  eighty  char- 
ities that  asslFt  people  overseas,  the  lion's 
share  of  PL  480  commodities  are  distributed 
by  CARE,  Catholic  Relief  Services,  and 
C'.-iurch  Wo: Id  Service.  Some  of  the  other 
forelgn-ald    charities    have    developed    theli 
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programs  in  dKTerent  directions  and  do  not 
have  the  capability  of  delivering  large 
quantities  of  foodstuffs.  Others  seem  to 
be  deliberately  avoiding  all  contact  with  the 
government,  presumably  under  fore*  of  the 
"government-ald-leads-to-government-con- 
trol"  theory  of  charity  management.  "That's 
nonsense."  Frank  Oofflo,  CARE's  executive  di- 
rector, told  me.  "If  you're  doing  what  you 
want  to  do  without  compromising  your  prin- 
ciples, you're  not  prostituting  yourself  by 
taking  money  from  the  government  and 
you're  not  being  controlled  by  anyone.  look 
us  over  and  let  me  know  If  you  think  we've 
compromised  on  anything."  Actually.  In 
nearly  thirty  years  of  existence.  CARE  has 
demonstrated  a  remarkable  amount  of  prin- 
ciple, dedication,  and  determination  in  carry- 
ing out  its  mission. 

Its  full  name — Cooperative  for  American 
Relief  Everywhere — is  traceable  to  the  orga- 
nization's birth.  In  late  1945.  It  was  formed 
by  twenty-two  existing  organizations — many 
of  them  religiously  oriented — as  a  co-opera- 
tive distributing  agency  of  voluntary  aid  to 
war-torn  Europe.  As  originally  conceived. 
CARE'S  role  was  limited  to  designated  re- 
lief: food  packages  for  individuals,  rather 
than  general  assistance  to  communities  and 
nations.  The  first  shipment  of  CARE  pack- 
ages arrived  in  Le  Havre,  Prance,  on  May  11, 
1946. 

During  the  following  few  years,  many  of 
the  agencies  involved  In  the  organization 
came  to  believe  that  individual  aid  was  not 
enough,  that  CARE  should  expand  Its  pro- 
grams to  include  other  types  of  assistance. 
Several  of  the  biggest  religious  organizations 
disagreed  vehemently.  But  their  representa- 
tives were  a  minority  on  the  CARE  board. 
The  smaller  agencies  refused  to  compromise 
and  the  larger  groups  split  off  and  founded 
Independent   foreign-aid   charities. 

In  1950,  CARE  initiated  its  first  self-help 
program.s  by  providing  agricultural  equip- 
ment to  farmers  overseas.  In  1951,  PL  480 
was  passed,  enabling  CARE  to  expand  its 
food  pacicages  to  large  quantities  of  com- 
modities. In  1962,  CARE  brought  another 
organization  into  its  fold:  MEDICO,  founded 
Hjy  Dr.  Thomas  A.  Dooley  four  years  earlier 
ahd  dedicated  to  bringing  medical  talent 
and  supplies  to  underprivileged  nations.  And 
in  1967.  CARE  establl^ihed  a  new  type  of  self- 
help  program,  in  which  it  Joined  in  part- 
nership with  a  foreign  government  to  assist 
the  government  in  a  specific  shared-rost  con- 
struction project.  The  first  such  project  was 
a  school  to  be  constructed  in  Honduras. 
Throughout  its  history,  CARE  demonstrated 
a  remarkable  flexibility  in  adopting  new  pro- 
grams to  suit  changing  times  and  needs — a 
very  rare  quality  for  a  large  organization, 
particularly  a  charity.  At  the  same  time,  the 
essential  principles  upon  which  CARE  was 
founded  remained  unaltered.  They  are  very 
much  in  evidence  today. 

Unlike  too  many  charities  in  the  foreign- 
aid  field,  CARE  Issues  annual  financial 
statements,  which  are  available  upon  request 
to  any  member  of  the  public.  And  unlike 
nearly  every  charitable  organization  In 
America,  giving  to  CARE  does  not  mean  that 
your  name  will  therce  be  passed  from  one 
charity  to  another  'We've  never  rented  our 
list  to  anyone  and  we've  never  exchanged 
our  list  with  anjone,"  Prank  Oofflo  told  me. 
"and  we  never  will  "  It  may  seem  an  Insig- 
nificant matter 

But  we  are  talking  about  a  very  productive 
mailing  list  of  several  million  people,  which 
means  "»50  per  M'  on  the  open  market  for 
each  rer.tal,  which  adds  up  to  a  lot  of  dollars 
that  CARE  is  ijiving  up  Just  so  its  contribu- 
tors will  not  be  annoyed.  Most  Important  of 
all.   Prank   Oofflo    Is   proud   of   it! 

By  visiting  any  of  Its  offices,  you  can  find 
other  aspects  of  CARE  that  have  remained 
\maitered  from  the  besflnning.  CARE  na- 
tional headquarters  is  located  in  a  former 
brewery  on  First  Avenue  in  New  York.  "It's 


the  cheapest  office  space  in  the  city,"  Oofflo 
told  me,  again  with  considerable  pride.  And 
there  is  every  reason  to  believe  him.  The 
elevator  Is  an  ancient  relic  that  groans  with 
each  breath-taking  inch  of  progress.  The 
walls  are  In  desperate  need  of  new  paint,  the 
floors  In  desperate  need  of  new  floors.  The 
only  frill  I  could  detect  was  a  moth-eaten 
carpet  in  one  of  the  closetlike  offices.  The 
CARE  Washington  office  Is  located  In  one  of 
the  oldest  office  buildings  in  the  city.  It  is 
a  suite  of  minuscule  dimensions,  furnished 
with  scarred  desks  and  metal  cabinets.  I  rec- 
oznlzed  only  one  room  from  past  travels 
through  the  charity  world — the  storage 
closet.  But  even  this  was  different.  The 
shelves  should  have  been  piled  high  with 
lavishly  produced  brochures  and  manuals 
and  pamphlets,  mostly  duplicates  of  other 
brochures,  manuals,  and  pamphlets.  But 
here  there  was  only  a  stingy  supply  of  ma- 
terial, all  turned  out  on  cheap  paper,  with 
few  photographs  and  very  little  color.  If 
CARE  was  spending  our  money  on  anything 
but  bare  essentials,  it  was  doing  a  very  good 
Job  of  hiding  the  extravagance. 

The  most  Impressive  thing  about  the  two 
CARE  offices  I  visited  was  the  nature  of  the 
people  in  them.  To  a  person,  they  struck  me 
as  a  very  determined  group — Idealistic  and 
compassionate,  .^  yes;  but  also  remarkably 
reiUlstlc.  Theirs  is  the  type  of  approach  re- 
flected in  a  dinner  speech  given  by  Dr.  Peter 
D.  Comanduras,  who  Joined  with  "Tom  Dooley 
to  found  MEDICO  in  1968:  "Let  me  give  you 
a  capsule  distillation  of  world  conditions 
as  they  really  are.  Of  the  two  hundred  hu- 
man beings  born  every  minute,  one  hundred 
sixty  will  be  colored— black,  red,  vellow,  or 
brown.  About  half  of  those  will  be  dead  be- 
fore they're  a  year  eld  Of  those  that  survive, 
half  will  be  dead  before  they  reach  the  age 
of  sixteen.  The  survivors  v^lll  have  a  life 
expectancy  of  thirty  years  During  this  brief 
and  wretched  existence,  they  will  be  sick 
and  hungry  most  of  the  time  Most  of  them 
will  never  learn  to  read  or  write  Their 
homes  are  tents  and  mud  huts.  Others  have 
no  shelter.  They  lie  seminaked  in  the  alleys 
and  byways  of  Asia,  Africa,  and  Latin  Amer- 
ica. Hoping.  Waiting.  Starving." 

The  CARE  people  are  proud  of  the  organi- 
zation thev  work  for  'I  suppose  the  thing 
I  like  best  about  CARE  is  that  we  don't 
degrade  people  by  Just  handing  out  alms," 
I  was  told  by  Suzanne  Wright,  assistant  di- 
rector of  the  Washington  office.  "If  people 
are  in  a  crisis  situation,  if  they're  unable  to 
produce  enough  food  or  cope  with  a  natural 
disaster,  then  we  give  emergency  relief  with 
no  strinps  attached.  But  they  Just  can't  sit 
back  and  live  off  CARE  and  our  contributors. 
They  have  to  work  with  us,  develop  their 
'>'vn  capabilities  so  that  we  can  eo  out  of 
businesi  In  that  countrv  and  move  on  to 
another  one." 

CARE  does  not  solicit  customers  Before 
CARE  can  provide  assistance,  the  foreign 
government  must  request  its  help.  What 
usually  happens  Is  that  the  people  In  a  na- 
tion that  neighbors  on  one  in  which  CARE 
Is  alreadv  at  work  will  look  over  their  border, 
realize  the  value  of  CARE  assistance,  and  re- 
quest it  CARE  will  then  explain  to  the  new 
government's  leaders  that  several  things  must 
happen  before  it  will  agree  to  enter  the 
country:  The  government  must  agree  to  al- 
low entry  of  CARE  commodities  duty-free, 
to  help  arrange  and  pay  for  Inland  trans- 
portation of  those  goods,  and  to  protect  CARE 
against  legal  suits  and  entanglements  while 
onerating  in  the  country.  CARE  must  also 
conduct  a  survey  within  the  country  in  which 
it  analyzes  whether  the  country  has  true 
needs  that  CARE  can  meet  and  whether  the 
country  and  Its  citizens  are  sincerely  ready 
to  Join  with  CARE  In  helf-help  programs. 
Finally,  CARE  and  the  foreign  government 
must  sign  a  "Basic  Agreement,  "  which  clearly 
deflnes  the  relationship  between  them.  After 
the   Basic   Agreement  U  signed,   CAKE  will 
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establish  a  mission  in  the  country,  compris- 
ing a  mission  chief  and  a  small  staff. 

TSi©  first  responsibilities  of  the  mission  u« 
to  conduct  an  in-depth  survey  of  speciflc 
needs,  to  develop  proposals  for  partlc\a»r 
projects  and  to  work  with  the  foreign  gov. 
emment  to  devise  a  long-range  plan.  The 
latter  will  include  numerous  projects,  each 
timed  and  budgeted.  The  plan  will  be  ot- 
signed  to  attack  a  broad  range  of  problems— 
nutritional,  educational,  economic.  Por  Meh 
project,  the  foreign  government  or  one  of  it* 
local  communities  will  provide  labor  and  as 
much  money  as  possible.  CARE  will  provide 
equipment,  expertise  and  money  where  re- 
quired. 

Prank  Goffio  told  me:  "We're  constanUy 
trying  to  avoid  several  pitfalls  that  we've  seen 
In  other  agencies  and  even  fallen  into  our- 
selves. They  all  involve  the  same  human 
weakness:  shortsightedness.  It's  easy  to  Just 
give  food  to  a  hungry  person  and  leave  It 
at  that.  But  that  doesn't  really  solve  that 
person's  Ignorance  about  nutrition.  And  If 
something  happened  to  our  food  shipments, 
that  person  would  starve  to  death. 

The  same  type  of  problem  arises  In  con- 
struction of  physical  plants.  A  country  sees 
one  of  Its  neighbors  building  a  school  with 
our  help.  So  It  wants  a  school.  But  that 
school  Isn't  going  to  solve  anything  by  Itself." 
CARE  guards  against  the  danger  of  an  empty 
schoolhouse  In  two  ways:  first,  by  devUlng 
a  long-range  plan  In  advance  that  provides 
for  complete  and  comprehensive  program*, 
not  Just  one-shot  projects;  second,  by  main- 
taining a  CARE  mission  In  the  cotmtry  to 
make  sure  the  programs  work. 

As  of  this  writing.  CARE  has  150  employee* 
serving  in   thirty-four  countries.  Their  ac- 
complishments  are   mind -boggling.   During 
1972,    they    helped    feed    28   mUUon   people, 
mostly  children — 14  million  people  In  India 
alone.  They  supervised  construction  of  604 
primary  schools,  17  secondary  schools,  and  97 
nutrition  centers  that  will  feed  150,000  chU- 
dren.  They  helped  build  safe-water  sources 
for  339  communities.  They  provided  counsel 
and  equipment  to  562,400  farmers.  But  their 
contribution  to  such  continuing  programs  Is 
only  part  of  the  service  provided  by  CABE 
personnel  overseas.  They  are  in  continuous 
friendly  contact  with  both  the  citizens  and 
government  officials  of  the  country  In  which 
they  are  stationed.  They  often  serve  as  In- 
formal arbiters,  advisers,  and  liaison  people- 
greasing   wheels,   soothing   111   feelings,  and 
finding  simple  solutions  to  complex  problems. 
A  former  mission  chief  told  me:  "A  few  years 
ago  In  Hong  Kong  the  community  leaders  and 
government  officials  were   having  a  terrible 
time  getting  the  nutritional  program  off  the 
ground.  There  was  a  lot  of  bickering.  The 
mothers  weren't  showing  much  Interest.  So 
I  suggested  that  they  form  the  Hong  Kong 
Infant   Feeding  Society.  It   worked  beauti- 
fully.   They    forgot    their    differences    and 
launched  a  fantastic  campaign   to  educate 
mothers  and  feed  babies.  I'll  never  forget  It." 
Combined  with  CARE's  awesome  resources, 
the  cordial  relationship  of  CARE  personnel 
with  government  officials  produced  quick  and 
effective  responses  to  two  terrible  1972  dis- 
asters.   Within    moments    of    the    December 
earthquake  that  struck  Managua,  Nicaragua, 
CARE  director  James  Puccetti  was  conferring 
with  Nicaragua  officials,  arranging  for  CARE 
emergency  relief.  Arrangements  were  quickly 
flnallzed  and,  a  few  hours  later,  CARE  com- 
modities were  being  flown  in  from  stockpiles 
In  Costa  Rica  and  Honduras.  During  the  sum- 
mer  of    1972,    CARE    officials    In    devastated 
Bangladesh      somehow      managed      to     cut 
through  the  governmental  chaos  of  the  new 
nation,  flnallze  arrangements  for  an  emer- 
gency housing-relief  program  for  34,000  ref- 
ugees, and  Buperrlse  construction  of  6,889 
brick  houses. 

There    is    no    great    mystery    surrounding 
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these  achievements.  CARE  employees  are 
«rt«lnly  not  super-beings,  although  they 
must  be  terribly  dedicated  and  talented.  If 
they  accomplish  more  than  equally  dedicated 
people  working  for  other  groups.  It  Is  because 
of  the  reputation  and  efficiency  of  the  orga- 
Qltatlon  behind  them.  And  these  qualities 
ire  traceable  to  several  factors.  For  one 
thing,  CARE  has  an  edge  In  experience,  being 
the  first  to  enter  the  voluntary-forelgn-ald 
md  self-help  fields.  As  a  result  of  Its  ear'y 
presence  in  postwar  Europe,  It  received  con- 
siderably more  publicity  and  dramatic  news 
coverage  than  other  organizations  of  Its  type. 
In  attracting  the  right  type  of  personnel,  all 
overseas  charities  have  an  advantage  over 
domestic  organizations,  particularly  now  that 
yoluntary  foreign  aid  to  Europe  has  been 
redirected  to  underprivileged  nations.  These 
are  not  soft  Jobs.  Executives  who  seek  ex- 
pense accounts  and  sports  cars  will  seldom 
turn  to  a  foreign-aid  charity.  Those  who  do 
lit  usually  very  special  types  of  people.  And 
for  the  past  twenty  years  or  so,  CARE  and 
Its  fellow  overseas  charities  have  had  the 
benefits  of  PL  480,  certainly  an  extraordinary 
bonus.  All  these  things  were  certainly  crucial 
to  CARE'S  success,  but  they  don't  tell  the 
full  stcry. 

Throughout  Its  history.  CARE  has  shown 
sn  extraordinary  commitment  to  serving  only 
the  needy— and  the  most  needy.  If  possible. 
When  Europe  got  back  on  Its  feet,  CARE 
packed  up  and  got  out.  It  could  have  stayed 
much  longer.  When  assistance  to  Individuals 
proved  ineffective  In  meeting  the  challenges 
posed  by  underdeveloped  nations,  CARE 
abandoned  this  approach.  It  could  have  con- 
tinued to  hand  out  food  packages.  CARE's 
insistence  on  seeking  out  those  who  needed 
It  the  most  brought  a  bonus.  Where  there 
Is  great  deprivation,  even  a  very  little  money 
and  effort  can  result  in  dramatic  Improve- 
ment overnight.  In  1961,  for  example,  CARE 
look  an  $875  donation  from  employees  of  an 
Insurance  company  and  used  It  to  buy  1,400 
fruit  trees  for  a  group  of  families  living  on 
Guatemala's  Pacific  coast.  The  people  were 
living  in  crude  shacks,  subsisting  on  a 
meager  diet.  There  were  no  Jobs,  no  hope 
of  improvement.  CARE  gave  each  family  an 
average  of  thirty-five  trees  and  advice  on 
how  to  gro'A-  them.  In  four  years,  the  1,400 
trees  had  become,  through  graftings,  134,000 
trees.  Two  years  later,  the  number  of  trees 
had  risen  to  255,000.  By  1966.  there  were  four 
hundred  orchards  where  none  had  been  five 
years  before.  The  people  began  marketing 
their  produce,  using  the  proceeds  to  build 
solid  homes,  acquire  proper  food  for  their 
families,  and  educate  their  children. 

Such  Is  the  stuff  of  which  human-interest 
stories  are  made.  And  human-interest  stories 
mean  free  publicity  and  more  donations.  But 
It  goes  much  deeper  than  that.  Dramatic  re- 
sults provide  strong  inspiration  for  an  orga- 
nization's employees,  making  up  for  the  low 
salaries,  tiny  offices,  and  other  anguishes  Im- 
posed upon  those  who  work  for  a  penny- 
pinching  enterprise.  And  dramatic  results 
make  it  much  easier  to  work  with  poten- 
tially hostile  charity  recipients,  bureaucrats, 
and  government  leaders.  So  it  has  been  with 
CARE. 

Where,  then,  did  CARE  acquire  its  com- 
mitment to  the  needy.  Its  dedication  to 
economy.  Its  concern  for  Its  contributors,  and 
Its  remarkable  blend  of  flexibility  and  un- 
compromising principle?  Where  did  It  all 
come  from?  Prom  wherever  the  power  Is.  of 
course.  And  the  power  to  control  CARE's 
destiny  Is  vested  In  a  board  of  directors  com- 
posed of  representatives  from  each  of  CAKE'S 
member  agencies,  most  of  them  groups  that 
helped  organize  the  co-operative  In  1945.  The 
board  encompasses  a  broad  spectrum  of  orga- 
nizations, including  the  Oeneral  Federation 
of  Women's  Clubs,  the  National  Farmers 
Cnion,  the  Fraternal  Order  of  Eagles  (also  big 
nipporters    of    the    Damon    Runyon-Walter 


Wlnchell  Cancer  Fund,  see  chapter  9),  the 
National  Council  of  Negro  Women,  United 
HIAS  Service,  the  National  Orange,  and  the 
Salvation  Army.  They  demonstrated  their 
principled  stubbornness  by  refusing  to  bow 
to  the  big  religious  organizations  on  the 
question  of  designated  relief.  And  the  many 
remarkable  quail  lies  of  the  organization  they 
direct  stand  as  convincing  evidence  of.  their 
deep  appreciation  of  charity. 

It  seems  an  appropriate  note  on  which  to 
end  our  brief  tour  of  American  charity.  Look- 
ing back  from  the  height  of  CARE,  we  can 
see  too  many  organizations  that  suffer  badly 
in  comparison.  There  are  many  reasons.  But 
the  primary  ones  certainly  lie  at  the  centers 
of  power.  Too  many  of  our  charitable  orga- 
nizations are  controlled  by  too  few  people. 
They  have  erected  too  many  barriers  between 
us  and  the  needy  people  we  are  eager  to  help : 
barriers  such  as  self-interest  (and  lack  of 
Interest),  petty  quarrels,  bureaucratic  waste, 
arrogance,  deceit. 

CARE  is  showing  us  a  better  way.  It  is 
telling  us  that  charity  does  not  mean  an 
American  flag,  a  celebrity  parade,  a  heart- 
beat, or  a  fancy  brochure.  Rather,  It  means 
needy  people  on  one  side,  generous  people  on 
the  other  side,  and  a  lot  of  dedication,  com- 
passion, sacrifice,  and  hard  work  In  the 
middle. 


SENATOR  GOLDWATER  AND  THE 
EARNINGS  LIMITATION 

Mr.  PERCY.  Mr.  President,  I  am  sure 
my  colleagues  are  av  are  of  the  leadership 
of  the  Senator  from  Arizona  ( Mr.  Gold- 
water)  on  behalf  of  the  repeal  of  the 
social  security  earnings  limitation. 

Not  long  ago  the  distinguished  Senator 
wrote  a  guest  editorial  for  the  News  Bul- 
letin of  the  American  Association  of  Re- 
tired Persons  in  which  he  set  out  in  no 
uncertain  terms  the  case  for  repeal  of 
this  outrageous  provision  of  the  Social 
Security  Act. 

This  essay  was  condensed  and  repub- 
lished in  the  August  1974  Reader's  Digest. 

I  want  to  take  this  opportunity  to  as- 
sociate myself  with  the  Senator's  posi- 
tion. I  have  long  advocated  repeal  or,  at 
the  very  least,  liberalization  of  a  restric- 
tion which  works  against  an  individual's 
ability  to  live  with  comfort  and  dignity 
during  retirement. 

And  progress  has  been  made.  In  1972 
the  ceiling  was  raised  from  $1,680  to 
$2,100;  as  of  last  January  it  went  up  to 
$2,400.  Future  increases  will  occur  au- 
tomatically as  the  cost  of  living  increases. 
Finally,  the  Senate  voted  last  year  to 
raise  the  ceiling  immediately  to  $3,000, 
but  the  other  body  has  refused  to  go  to 
conference  on  this  amendment. 

Mr.  President,  I  favor  immediate  re- 
peal of  the  earnings  limitation,  but  I 
know  this  stands  little  chance  of  appro- 
val. So  I  have  introduced  a  bill,  S.  3427. 
which  provides  for  the  gradual  elimina- 
tion over  10  years  of  this  unfair  restric- 
tion. We  are  moving  in  that  direction  by 
bits  and  pieces ;  let  us  make  the  commit- 
ment once  and  for  all  that  we  do  indeed 
intend  to  go  all  the  way  and  let  us  set 
the  timetable  now. 

I  ask  unanimous  consent  that  Senator 
GoLDWATER's  article,  "This  Law  Robs  Our 
Senior  Citizens,"  be  printed  in  the  Rec- 
ord. 

There  being  rjo  objection,  the  article 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows : 


This  Law  Robs  Oini  Senior  CitizznsI 
(By  Senator  Barry  Goldwater) 

The  earnings  limitation  for  Social  Security 
benefits  should  be  repealed.  I'm  speaking 
of  the  penalty  Imposed  on  Individuals  who 
are  otherwise  eligible  for  Social  Security 
but  who  earn  more  than  $2400  per  year.  As 
the  law  now  stands,  an  individual  receiving 
Social  Security  Is  denied  one  dollar  for  every 
two  dollars  he  earns  over  this  $2400  exempt 
amount,  until  his  benefits  are  cut  off  com- 
pletely The  only  exclusion  Is  for  persons  72 
and  older. 

This  restriction  is  an  outrage  against  mil- 
lions of  citizens  who  have  made  years  of  So- 
cial Security  contributions  from  their  hard- 
earned  salaries.  It  is  wrong  morally,  because 
each  citizen  shouM  be  able  to  earn  an  in- 
come, without  unfair  restrictions,  to  the 
full  limit  of  his  ability  and  initiative.  Social 
Security  should  not  be  a  contract  to  quit 
work. 

Did  you  know  that  Income  from  Invest- 
ments— stocks,  bonds,  rentals  and  so  forth — 
is  not  counted  in  determining  whose  benefits 
shall  be  reduced?  It  is  only  the  individual 
who  continues  to  work  for  a  salary  who  Is 
penalized.  Here  we  have  the  utterly  Illogical 
situation  where  a  really  wealthy  person 
might  draw  tens  of  thousands  of  dollars  a 
year  from  his  investments  and,  at  the  same 
t<me,  receive  his  full  Social  Security  check. 
Yet  the  man  who  has  worked  for  a  salary 
all  of  his  life,  and  who  might  need  to  con- 
tinue working  as  a  matter  of  economic  sur- 
vival, cannot  do  so  under  the  law  without 
being  penalized. 

According  to  the  Social  Security  Adminis- 
tration, there  are  at  least  2.5  million  Ameri- 
cans aged  65  to  72,  or  their  dependents  who 
are  directly  affected  by  the  earnings  ceiling. 
Nearly  a  million  of  these  individuals  earn 
enough  so  that  they  receive  no  benefits  at 
all.  and  most  of  the  rest  earn  enough  so  that 
their  benefits  are  reduced.  Another  500.000 
may  be  receiving  full  benefits,  but  are  in- 
tentionally holding  their  earnings  down  be- 
cause of  the  limitation. 

It  Is  true  that  some  progress  has  been  made 
in  liberalizing  the  restriction.  In  1972,  for 
example,  an  amendment  passed  which  lifted 
the  ceiling  from  $1680  to  $2100.  This  followed 
a  motion  by  me  to  abolish  the  celling  en- 
tirely, which  was  defeated  on  a  voice  vote. 
Then,  in  June  1973.  Congress  raised  the  ceil- 
ing to  $2400.  It  Is  now  past  time  to  remove 
this  statutory  shackle  completely. 

Supporters  of  the  earnings  limitation  at- 
tempt to  justify  it  mainly  on  two  grounds. 
First,  they  say  it  would  cost  money — approxi- 
mately $4  billion — to  pay  those  people  65 
and  over  who  still  work  I  doubt  this  statistic. 
I  have  asked  the  Social  Security  Adminis- 
tration for  the  basic  assumptions  used  In 
computing  their  cost  estimate,  and  have  re- 
quested that  an  independent  study  be  made 
by  the  Government  Accounting  Office.  Tak- 
ing account  of  increased  Income  and  Social 
Security  payroll  taxes  paid  by  older  workers, 
the  true  cost  is  likely  to  be  under  $2  billion. 
If  necessary,  I  would  take  the  money  out  of 
the  general  treasury  by  cutting  wastes  else- 
where. In  order  to  give  these  people  the  bene- 
fits thev  have  earned  over  an  entire  working 
life. 

The  second  argument  for  the  earnings  limi- 
tation Is  equally  weak.  Supporters  say  thet 
Social  Security  was  set  up  to  Insure  against 
the  loss  of  earnings.  Thus.  If  a  person  does 
noi — or  cannot  afford  to— retire  at  65,  he 
suffers  no  loss  of  earnings  and  is  therefore 
entitled  to  no  benefits. 

This  Is  preposterous.  Social  Security  pay- 
ments are  not  gratuities  from  a  benevolent 
goverrunent.  They  are  a  repayment  of  our 
own  earnings,  which  we  have  deposited  In 
trust  as  a  regular  contribution  deducted  from, 
our  salaries  and  from  our  employers  on  our 
behalf.  This  method  was  designed  from  the 
start  as  a  guarantee  that  benefits  would  be 
paid  as  a  matter  of  right,  not  of  charity. 
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I  propose  that  we  moke  tiip.^e  promises  a 
tri:th  by  repealing  the  earnings  test  entirely 
for  all  our  older  citiz:cns 
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:mexican  independence  day 

Mr.  PERCY.  Mr.  President,  a  year  ago 
on  the  occasion  of  Mexican  Independ- 
ence Day  I  spoke  In  the  Senate  of  the 
necessity  to  reaffirm  our  commitment  to 
liberty  and  justice  for  all  our  citizens. 
I  specifically  called  for  support  of  the 
rights  of  Chicanas  to  full  education  and 
employment  opportunities. 

Now.  a  year  later,  we  note  some  small 
imijrovemcnt  in  the  opening  of  such  op- 
portunities to  Hispanic  Americans.  How- 
ever, ihe  improvement  is  not  substantial. 
The  problem  of  discrimination  m  educa- 
tion and  employment  remains  with  us. 

I  would  hope  that  all  of  us.  all  Amer- 
icans, would  rededicate  ourselves  to  both 
the  principle  and  practice  of  equal  op- 
portunity as  we  commemorate  the  154th 
anniversary  of  Miguel  Hidalgo's  "Grlto 
de  Dolores."  the  famous  cry  for  freedom 
which  in  1810  inspired  the  Mexican 
struggle  for  independence. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not.  morning  business  is  closed. 


MESSAGES   FROM    THE   PRESIDENT 

Mes.sages  from  the  President  of  the 
United  States  were  conunimicattKJ  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  .se.ssion.  the  Acting 
President  pro  temjwre  iMr.  Haihaway) 
laid  before  the  Senate  messages  from 
the  President  of  the  United  States  sub- 
mitting .sundry'  nominations  which  were 
referred  to  the  Committee  on  Armed 
Services. 

'The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings t 


DEPARTMENTS  OF  LABOR.  AND 
HEALTH.  EDUCATION.  AND  WEL- 
FARE  APPROPRIATION    ACT.    1975 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  ref^ume  coasideration 
of  the  pending  business.  H.R.  15580. 
which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  I H  R.  15580)  tnaklng  appropria- 
tions for  the  Departments  of  Labor,  and 
Health.  Educiition.  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  endlnp  Jvine  30, 
1975     :int<    for   other   purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr  MANSFIELD.  Mr.  President.  I 
sug£rest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Harry  P.  Byrd,  Jr  » .  The  clerk  will  call 
the  roll. 


Tlie    assistant    legislative    clerjc    pro 
ccerled  to  call  the  roll. 

Mr.  MAGNUSON.  Mr.  President,  I  ask' 
unanimous  consent  that  the  order  for 
the  f;uorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  rommittee 
amendments  be  agreed  to  en  bloc,  that 
the  bill  as  thus  amended  be  considered 
for  the  purpose  of  further  amendment 
as  the  original  text,  and  that  no  points 
of  order  shall  be  considered  to  have  been 
waived  by  reason  of  agreement  to  this 
order. 

The  PRESIDING  OFFICER.  U  therf» 
ob.jection? 

Mr.  BENNETT.  Reserving  the  right  to 
ob.ject.  the  Senator  from  Utah  would  be. 
wilhn;?  to  give  consent  if  exception  were' 
made  to  the  matter  on  lines  14  to  18  of 
page  (j,  and  the  general  provision,  sec- 
tion 210.  We  think  these  are  important 
enough  to  be  considered  separately,  so  I 
object,  subject  to  that. 

Mr  MAGNUSON.  As  I  understand,  the 
Senataor  from  Utah  will  not  object  if  we 
except  .section  210  on  pajic  35   line  8 

Mr.  BENNETT.  Plus  the  material  on 
page  6. 

Mr.  MAGNUSON.  Plus  the  OSHA 
amendments  on  page  6.  lines  li  thi-ough 
IS. 

Mr.  BENNETT.  The  Senator  from 
Utah  will  not  object  if  tliose  exceptions 
are  included  in  the  unanimous-consent 
request. 

Mr.  MAGNUSON.  I  ask  unanimous 
consent  that  the  committee  amendments 
be  agreed  to  en  bloc,  again,  with  the  ex- 
ception of  the  two  exceptions  that  have 
been  mentioned  by  the  Senator  from 
Utah  and  myself. 

The  PRESIDING  OFFICER  <Mr 
Harry  F.  Byrd,  Jr.»  .  Before  putting  the 
question,  would  the  Senator  from  Wa.sh- 
ington  \)e  willing  to  include  in  his  motion 
the  exemption  of  page  22? 

Mr.  MAGNUSON.  Well,  again,  I  make 
a  unanimous-consent  request  that  we 
consider  the  committee  amendments 
en  bloc  and  exempt  the  two  items  men- 
tioned. Section  210  of  the  OSHA  amend- 
ment sugge.'^ted  by  the  Senator  from 
Utah,  and  page  22. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  suggesting  that. 

Mr.  BENNETT.  Acting  for  the  Senator 
from  Virginia  (Mr.  Harry  F.  Byrd.  Jr.) 
from  the  floor,  the  Senator  from  Utah 
will  add  that  request  to  his  request  for 
exceptions. 

Mr.  MAGNUSON.  So  the  Senate  will 
know  what  we  are  doing,  that  additional 
exception  will  be  on  page  22. 

The  PRESIDING  OFFICER.  Begin- 
ning on  line  4  through 

Mr.  MAGNUSON.  Line  4  down  through 
line  15 

The  PRESIDING  OFFICER.  Right.  It 
will  exempt  line  4  through  line  15. 

Mr.  MAGNUSON.  That  will  be  three 
items  in  the  bill  that  will  be  exempt 
from  the  imanimous  consent  recfuest. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BENNETT.  No  objection. 
The  PRESIDING  OFFICER.  Th*-Chalr 
hears  none,  and  without  objection.  It  1b 
so  ordered. 


The  amendments  agreed  to  en  bloc  am 
as  follows : 

On  page  a,  in  line  5,  strike  out  "♦87  Tan 
000"  and  insert  in  lieu  thereof  " $68,269 'ooff'^ 

On  page  2.  In  line  14,  strUce  out  "taltso  " 
000,000'  and  insert  in  lieu  thereof  "•a  inn'" 
000,000".  "*.«»«.- 

On  page  a,  in  line  24.  strike  out  •10,000- 
000"  and  ULsert  in  Heu  thereof  $20.00o'ooo'' 

On  page  4,  line  2,  strike  out  "$845.400 0(X)"' 
and  Insert  In  lieu  thereof  "$975,400,000" 

On  page  4,  in  line  20,  strike  out  "$37^0- 
000"  and  insert  in  lieu  thereof  "»27'74k'" 
000".  *^i.ivt.' 

On  page  4,  line  26.  strike  out  "$60,362  000" 
and  insert  in  lieu   thereof  "$69,150,000"' 

On   pagL"   6.   in   line   8,   strike   cut  "$ioo. 
316,000"  and   l.isert   In   lieu  thereof  "«in«' 
206.000".  • 

On  p:ipe  6.  in  line  24,  strike  out  "$83- 
000.000"  and  insert  in  lieu  thereof  "$52  872'. 
000".  • 

On  page  7,  in  line  8,  strike  out  "$30.M0- 
000'  and  insert  in  lieu  thereof  "$28375'. 
000".  '      ' 

On  page  8.  in  line  12.  after  "(42  U.S.C. 
253.1  ).■•  Insert  the  words  "section  108  of 
Publ.c  Law  93-353,". 

O.i  page  8.  in  lino  14,  strike  out  $4«i.. 
860,000"  and  Insert  In  lieu  thereof  $508  465. 
000".  '      ' 

On  pu^e  10,  in  line  11,  strike  out  $134,. 
910.000  ■  ant!  Iruert  in  lieu  thereof  "$140  443'. 
000'. 

On  rage  10,  i;.  line  19,  strike  out  "section 
301"  Tiud  Insert  In  Ueu  thereof  "title  IV,  parts 
A  and  I.". 

On  page  10,  In  line  20.  strike  out  "$479,506,- 
UOO  '  and  insert  m  Ueu  thereof  "$720,000,000". 
On  page  10.  in  line  L'4,  strike  out    -port  B" 
and  insert  in  lieu  thereol  "parts  B  and  1". 

Ou  pa^je  10,  In  line  25.  .strike  oui  "$3:::,196,- 
000"  and  insert  in  lieu  thereof  "$330,000,000". 
On  page  11,  in  line  3,  strike  out  "part  C" 
and  ia-sert  in  lieu  tliereol     parts  C  a.:.u  I". 

On  paijo  11.  ui  !iuc  4,  st.iike  ou;  ".j.44.38^- 
000"  and  uisert  In  lieu  thereof  "$51,000,00<)''. 
On  piige  11.  in  line  7.  strike  O'lt  "|  art  D" 
and  insert  in  lieu  thereof  "parts  D  and  I". 

Ou  page  11,  in  Une  10,  strike  out  "$162.- 
207,000"  and  insert  iu  lieu  thereof  "$178,000,- 
uoo  '. 

On  pai,t  il.  iu  l.ne  14,  strike  out  "pr.rt  D" 
and  insert  in  lieu  thereof  "parts  D  and  I". 

On  page  11,  in  Une  IG,  strike  out  "S131,- 
960,000"  .md  insert  in  lieu  thereof  '$144,000,- 
000  ■. 

Ou  page  n.  In  llr.o  20,  strike  out  "part  D" 
and  insert  in  lieu  thereof  "parts  D  and  I". 

On  page  11,  In  line  21.  strike  out  "$105,- 
843,000"  and  Insert  In  lieu  thereof  "$122,- 
000,000". 

Ou  page  11.  in  line  25,  strike  out  "part  E" 
and  Insert  in  lieu  thereof  "parts  E  and  I". 

On  page  12,  In  line  1,  strike  out  "$178,108,- 
000"  and  Insert  in  Ueu  thereof  "$198,000,000". 
On  page  12,  in  line  6,  strike  out  "part  E" 
and  insert  In  lieu  thereof  "parte  P  and  I". 

On  page  12,  In  line  7.  strike  out  "$120,232,- 
000"  and  Insert  In  lieu  thereof  "$145,000,000". 
On  page  12.  In  line  10.  strike  out  "part  P" 
and  Insert  In  Ueu  thereof  "parts  F  and  I". 

On  page  12,  In  Une  12,  strike  out  "$38,878,- 
000"  and  Insert  In  Ueu  thereof  "$.50,000,000". 
On  page   12.  at  the  beginning  of  line  17, 
strike  out  the  word  "and". 

On  page  12,  In  Une  17,  after  "311"  insert 
a  comma  and  the  words  "and  title  IV.  part  I". 
On  page  13.  In  Une  18,  strike  out  "$3?,594,- 
000"  and  Insert  In  Ueu  thereof  "$35.000  000". 
On  page  12.  at  the  beginning  of  line  22,  In- 
sert the  words  "and  title  IV.  part  I". 

On  page  12,  In  Une  24.  strike  out  "$124,- 
370,000"  and  Insert  In  Ueu  thereof  "8130,- 
000,000". 

On  page  13,  In  line  6,  strike  out  "$5,384,000" 
and  Insert  in  Ueu  thereof  "$6,000,000". 

On  page  13,  In  Une  13,  strtke  out  "part  I" 
and  Insert  In  Ueu  thereof  "parts  I  and  J". 

On  page  13.  in  Une  14.  strike  out  "$21,768,- 
000"  and  Insert  in  lieu  thereof  "$29,350,000". 
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on  page  13,  In  Une  22,  strike  out  "$17,894,- 
ooo"  and  insert  In  Ueu  thereof  "$17,000,000". 

On  page  1*.  Une  14,  strike  out  "$781,- 
601,000"  and  Insert   in   lieu   thereof   "$811,- 

IH^OOO". 

On  page  16,  beginning  at  Une  2,  insert  the 
foiloniiig  new  language: 

"HEALTH  RESOURCES 

For  carrying  out  the  District  of  Colum- 
bia Medical  and  Dental  Manpower  Act  of 
;970.  as  amended,  $7,500,000." 

0.1  pttt^e  16.  in  Une  10,  strike  out  "$42,- 
638.000  ■  and  insert  in  Ueu  thereof  "$23,215,- 

lOOi". 

On  page  17.  in  line  9,  strike  out  "8106,600,- 
000"  and  insert  In  Ueu  thereof  "$113,100,- 
uOO". 

On  pige  17,  in  line  9,  strike  out  "$10,000,- 
,00"  and  insert  In  Ueu  thereof  "$16,000,000". 

On  page  17,  in  line  15,  strike  out  "($433,- 
978,000)  '  and  insert  in  Ueu  thereof  "($445,- 

oi:.'Wu.,  D. F". 

0:;  page  17,  In  Hue  16,  strike  out  "($30,- 
934.0001"  and  Insert  In  lieu  thereof  "($46,- 
OOO.OOO)"- 

0:i  pi.ge  17,  in  line  17,  strike  out  "($7,849,- 
000)  '  and  insert  in  lievi  thereof  "($10,524.- 
OOO)". 

Or.  page  17,  in  line  20,  strike  out  "($32,655,- 
aoO)  ■  and  insert  in  Ueu  thereof  "($8,139,- 
OOO;". 

On  page  17,  line  21,  strUce  out  "(W,- 
lOO.UOO)"  and  insert  In  lieu  thereof  "($5,000,- 
OOOi". 

On  pate  17,  In  line  21,  strike  out  "($7,000,- 
OOOi  ■  and  insert  in  lieu  thereof  "($11,860,- 
000)". 

Ou  page  17,  in  line  23,  strike  out  "$622,- 
892.00O'  and  insert  In  Ueu  thereof  "$634,- 
851,000". 

On  page  18,  In  line  15,  strike  out  "$2,145,- 
271,000"  and  Insert  in  Ueu  thereof  "$2,117,- 
591,000". 

On  page  18,  In  line  17,  strike  out  the  word 
"reallotted". 

page  18,  In  Une  20,  strike  out  "$650,- 

1,000"  and  Insert  In  Ueu  thereof  "$685,- 
OOO.OOO" 

On  page  18,  In  Une  22,  after  the  word  "ex- 
penses)" Insert  the  words  "of  which  $673,- 
500,000  shall  remain  available  through  June 
30,  1976". 

On  page  19.  beginning  In  line  2,  strike  out 
the  following  language:  "full  time  students 
&t  Institutions  of  higher  education  who  were 
enroUed  as  regular  students  at  such  institu- 
tions prior  to  April  1,  1973"  and  insert  In  Ueu 
thereof  the  following : 

■■.students  who  were  enrolled  at  Institutions 
of  t:lgher  education  prior  to  April  1,  1973  or 
for  part-time  students  enroUed  at  such  In- 
stitutions after  April  1,  1973:  Provided  fur- 
ther. That  funds  appropriated  In  fiscal  year 
1974  for  work-study  shall  remain  available 
until  June  30, 1975". 

On  page  19.  In  Une  12,  strike  out  "($44,- 
155.01)0)  ■'  and  insert  in  lieu  thereof  "($66,- 
906,000)". 

Da  page  19,  In  Une  15,  strike  out  "($5,000,- 
OOO)"  and  Insert  in  Ueu  thereof  "($12,500,- 
OOO)". 

On  page  19.  In  line  16,  strike  out  "$63,- 
724,000"  and  insert  In  Ueu  thereof  "$99,857,- 
000". 

On  page  20,  in  line  5.  strike  out  "S120.- 
808  OOO'  and  insert  in  lieu  thereof  "$114.- 
400  000". 

Da  page  21.  in  line  3,  after  the  word  "loans" 
insert  a  comma  and  the  words  "not  to  exceed 
13  000.000.". 

On  page  21,  In  line  4.  strike  out  the  words 
"the  fund  to  the  extent  that  amounts  are 
available  from  commitments  withdrawn  prior 
to  July  1.  1975,  by  the  Commissioner  of 
Education"  and  Insert  in  Ueu  thereof  the 
words  "funds  previously  appropriated". 

On  page  21,  beginning  at  Une  8,  strike 
out  the  following  language: 

"NATIONAL  INSTITUTE  OP  EDUCATION 

"For  carrying  out  section  405  of  the  Qen- 
tm  Education  Provisions  Act,  Including  ren- 


tal  of  conference   rooms   in  the  District  of 
Columbia.  $80,000,000.' 

On  page  21,  In  line  16,  strike  out  "82,- 
437.000"  and  insert  In  lieu  thereof  "$2,307,- 
000". 

On  page  22,  In  line  1,  strike  out  "$12,402.- 
864,000"  and  Inse^i,  In  Ueu  thereof  "12,111,- 
731,000". 

On  page  22.  In  Une  1.  strike  out  "$47,- 
500.000"  and  Insert  in  lieu  thereof  $50,000.- 
000". 

On  page  23,  in  line  11,  strike  out  •$280.- 
OOO.OOO'  and  iu.sert  In  lieu  thereof  "$210,- 
000.000". 

On  page  23,  in  line  19,  strike  out  $768,- 
600,000"  and  Insert  In  Ueu  thereof  "$784,- 
120,000". 

On  page  23,  In  line  24,  strtke  out  "$72,- 
020,000"  and  Insert  In  Ueu  thereof  "$63,- 
819,000". 

On  page  26.  in  line  9,  strike  out  "$1,992,- 
107,000"  and  Insert  In  Ueu  thereof  "$2,004,- 
729,000". 

On  page  27,  In  line  19,  after  the  words 
■'United  States"  Insert  a  colon  and  the  fol- 
lowing new  language:  "Prox-ided  further, 
That  notwithstanding  any  other  provision 
In  law,  not  to  exceed  $64,622,000  of  this  lim- 
itation shall  be  avaUable  for  payments  of 
standard  level  user  charges  pursuant  to  sec- 
tion 210(J)  of  the  Federal  Property  and  Ad- 
ministrative Ser.  ices  Act  of  1949,  as  amended 
(40    U.S.C.    490(j))." 

On  page  28,  In  Une  23,  strike  out  "$27,- 
476.000"  and  Insert  In  lieu  thereof  "$27,543,- 
000". 

On  page  29.  In  Une  2,  strtke  out  "$79,194,- 
000"  and  Insert  In  Ueu  thereof  "$79,650,000". 

On  page  29,  In  Une  12,  strike  out  "$170,- 
530.000"  and  Insert  in  Ueu  thereof  "$179,950,- 
000". 

On  page  29,  In  Une  17,  strike  out  "$22,- 
321,000'  and  Insert  In  Ueu  thereof  "$22,207,- 
000". 

On  page  29,  In  Une  25,  strike  out  "$93,- 
970,000"  and  Insert  in  Ueu  thereof  "$78,754.- 
000". 

On  page  33.  beginning  at  Une  16,  strike  out 
the  follow!. .g  language: 

"Sec.  20o.  No  part  of  the  funds  contained 
in  this  title  may  be  used  to  force  any  schc-ol 
or  school  district  to  take  any  action  to  force 
the  busing  of  students;  to  force  on  account 
of  race,  creed,  or  color  the  abolishment  of 
any  school:  or  tD  force  the  transfer  or  asslgn- 
me:it  of  any  student  attending  any  elea-.en- 
tary  or  secondary  school  to  or  from  a  partic- 
ular school  over  the  protests  of  his  or  her 
parents  or  parent. 

"Sec.  209.  No  part  of  the  funds  contained 
in  this  title  shall  be  used  to  force  any  school 
or  .school  district  to  take  any  action  to  force 
the  busing  of  students:  to  require  the  abol- 
ishment of  a;iy  school;  or  to  force  on  account 
of  race,  creed,  or  color  the  tra.;sler  of  stu- 
dents to  or  from  a  particiUar  school,  as  a  con- 
dition precedent  to  obtaining  Federal  funds 
othervn-lse  available  to  any  State,  school  dis- 
trict, or  school. 

'Sec.  210.  No  fund?  appropriated  for  the 
purpose  of  carrying  out  any  applicable  pro- 
gram may  be  tised  for  the  transportation  of 
students  or  teachers  lor  for  fne  purchase  of 
equipment  for  such  transportation)  in  order 
to  overcome  racial  Imbalance  In  any  school  or 
school  system,  cr  for  the  transportatioii  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  .=u:?h  transportation)  In  order 
to  carry  out  a  plan  of  racial  desegregation  of 
any  sciiool  or  school  system",  and  Insert  in 
Ueu  thereof  the  following  language: 

"Sec.  208.  No  part  of  the  funds  contained 
In  this  title  may  be  used  to  force  any  school 
or  school  district  which  Is  desegregated  as 
that  term  Is  defined  In  title  IV  of  the  Civil 
Rights  Act  of  1964,  Public  Law  88-352,  to  take 
any  action  to  force  the  busing  of  students; 
to  force  on  accout  of  race,  creed,  or  color  the 
abolishment  of  any  school  so  desegregated;  or 
to  force  the  transfer  or  assignment  of  any 
student  attending  any  elementary  or  second- 
ary school  so  desegregated  to  or  from  a  partic- 


ular school   over  the   protest  of  his   or   her 
parents  or  parent. 

"Sec.  209  No  part  of  the  funds  contained  In 
tlM5  title  shaU  be  used  to  force  any  scliool 
or  school  district  which  is  desegregated  as 
that  term  is  defined  :n  t'tle  IV  of  the  Civil 
Rights  Act  of  1964.  PubMc  Law  88-352,  to  take 
."iny  action  to  force  the  busing  cf  students: 
to  require  the  aboli«hment  of  any  school  so 
desegregated;  or  to  force  on  account  of  race, 
creec.  rr  color  the  transfer  of  st'.ide:".ts  to  or 
rr.o.?i  .'i  p;iriic;ular  school  so  desegregated  as  a 
conditio'i  precedet;i  to  obtaining  Federal 
funds  oftiierwlse  avalla'o'.e  to  r.!;y  Sta'.e,  srhocl 
district,  or  school  " 

On  p.^ge  37.  In  I'ne  8.  str:V:e  o-.it  "srfe.ooo.- 
000  "  and  insert  in  Heu  there'i'f  ■•100.000.000". 

On  page  37.  in  line  16.  strike  out  •$55,000.- 
000"  and  insert  In  Ueu  thereof  ■•$60,000,000". 

On  page  39.  in  line  23,  strike  out  •$5,512.- 
000^  and  insert  in  lieu  thereof  •■$5.700.00O^. 

On  page  40.  in  line  IS.  after  the  word 
■achieved"  insert  a  colon  and  the  following 
new  language: 

-Provided  fvrther,  That  net  withstanding 
anv  other  p.-ov".sicn  it;;  law,  no  portion  rf  this 
limiirtlon  shall  be  available  for  paymen.-s  of 
standard  level  user  charges  pursuant  to  sec- 
tion 210(J)  of  the  Federal  Property  and  Ad- 
ministrative Service  Act  of  1949.  as  amended 
(40  U.S.C.  490(J)  ).•• 

On  page  43.  beginning  at  U:  e  21.  Inser; 
the  foUowmg  new  langauge: 

"Sec  411  The  Secretary  of  Labor  and  the 
Secretary  of  Health.  Education,  ar-d  Welfrire 
are  eic'i  authorized  to  make  available  nnt  to 
exceed  ?7.500  from  funds  available  for  salaries 
and  expense?  under  titles  I  and  IT.  respec- 
tively, for  official  reception  and  representa- 
tion expe:;ses." 

Mr.  MAGNUSON.  Mr.  President.  I 
have  a  preliniinar>-  statement  on  this 
bill,  ar.d  I  am  a  little  bit  reluctani  to 
make  it  before  the  arrival  of  the  Senator 
rrom  Ne-v,'  Hampshire  '  Mr.  Cotton  • . 
who  is  on  his  way  but  has  had  .come 
plane  trouble  coming  down  from  New 
Hampshire.  However.  I  understand  he 
would  like  me  to  proceed  with  my  rtat^- 
ment — I  am  s^ore  he  has  one  alsc) — so 
that  we  might  get  this  very  important 
bill  under  way. 

Mr.  President.  I  would  like  to  briefly 
discuss  this  Labor-HEW  bill  (H.R. 
15580)  which  we  all  worked  so  hard  on 
for  the  last  several  months.  Before  get- 
ting into  the  details  of  the  bill,  I  would 
like  to  say  that  I  personally  consider  t!ie 
bill  a  notable  reflection  on  the  Members 
who  helped  develop  it.  The  recommenda- 
tions we  have  made  include  both  in- 
creases and  decreases  spread  over  more 
than  450  programs  in  this  bill.  And  I 
might,  incidentally,  say  that  means  450 
line  items,  and  several  hundred  wit- 
nesses over  the  months  that  we  have 
listened  to. 

I  would  wager  that  not  one  of  the  rec- 
ommendations is  entirely  satisfactory 
to  all  of  the  Members  here.  However.  I 
do  think  that  as  a  whole  this  bill  repre- 
sents a  good,  considered  effort  under  the 
circumstances.  It  is  a  bill  that  the  com- 
mittee feels  can  t)est  serve  the  public 
interest.  Cuts  have  been  made  in  pro- 
grams considered  to  contain  surplus 
funds,  and  programs  that  are  less 
essential  or  of  marginal  value  to  the  tax- 
payer, while  the  increases  are  there  to 
meet  the  critical  needs  of  people.  After 
all,  this  is  a  "people"  bill:  this  bill 
affects  every  citizen  of  this  country — it 
represents  the  business  of  mankind.  If 
we  keep  that  in  mind,  as  the  committee 
has  tried  to  do,  then  surely  the  business 
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of  mankind  will  prosper  and  be  taken 
care  of. 

Mr.  President,  may  we  have  order? 

The  ACTING  PRESIDENT  pro  tem- 
pprt  ( Mr.  Hathaway  i  .  The  Senate  will  be 
in  order. 

Mr.  MAGNUSON.  Now.  Mr.  President. 
as  to  the  realinement  of  priorities  which 
is  necessao'  under  this  bill : 

RELINEMENT    OF    PRIORmiS 

As  I  said  before,  I  am  sure  there  are 
many  who  think  this  bill  is  too  high  or 
too  low — that  is  only  natural.  The  bill  is 
not  expected  to  please  everyone.  Instead, 
what  we  have  attempted  to  do  here  is 
set  a  trend.  We  have  realined  some  of  the 
priorities,  and  we  came  out  below  the 
budget  estimates.  As  has  been  the  case 
for  several  years,  the  architects  of  the 
budget  estimates  somehow  lost  sight  of 
many  of  the  real  needs.  Instead  of  mount- 
ing a  real  effort  against,  for  example, 
cancer  or  heart  disease,  the  budget  pro- 
posed to  increase  the  staff  of  bureaucrats 
downtown.  Instead  of  strengthening  the 
keystone  of  our  educational  system— the 
hbranes— HEW  proposed  a  $60  million 
travel  budget,  $60  million,  ;n  this  one 
category  alone.  And  instead  of  providing 
more  public  service  jobs,  the  budget 
would  rather  rely  on  the  more  costly  al- 
ternative of  paying  out  scarce  resources 
on  welfare.  The  committee  bill  simply 
rearranges  these  misbegotten  priorities. 

OVXHALL     TOTALS 

In  total,  the  committee  bUl  adds  to 
$32.9  billion.  That  is  $255  million  below 
the  House  and  $630  million  below  the 
budget.  By  comparison,  the  bill  Is  $3  7 
bUlion  over  last  years  operating  level 
and  $495  million  below  the  committee's 
recommendations  last  year. 

Now  let  us  take  the  items  IndlvlduaUy. 

TRAINING  AND  EMPIXJYMBNT 

Oy^r  the  last  few  years,  one  program 
m  this  bill  has  taken  on  more  critical  im- 
porunce  than  we  ever  imagined— the 
training  and  employment  program  One 
of  the  saddest  casualties  of  the  current 
economic  situation  is  the  idle  men  and 
women  it  produces.  We  are  not  talking 
about  machines  that  can  be  turned  off 
or  raw  materials  we  can  put  In  storage 
We  are  talking  about  human  beings  who 
can  and  want  to  work.  Should  we  let 
them  go  on  the  welfare  rolls,  or  should 
we  offer  them  self-esteem  for  themselves 
and  economic  stability  for  us  all  "J 

Here  the  committee  recommends  $2  15 
bilhon  an  increase  of  $100  million  over 
the  budget,  to  provide  job  opportunities 
for  the  growing  numbers  of  unemployed 
in  this  country,  including  the  disadvan- 
taged, migrants,  and  our  native  Amer- 
ican population.  This  amount,  together 
wath  $620  million  carried  over  from  last 
year,  represents  a  sizeable  increa.se  over 
the  fiscal  year  1974  level.  In  total  we 
are  providing  more  than  145,000  public 
service  jobs. 

The  Members  will  note  that  the  com- 
mittee has  deleted  $300  mUllon  of  the 
Hou.se  add-on  lor  these  programs.  We  are 
not  against  the  programs— we  support 
them  However,  we  did  some  checking 
and  found  that  this  money  that  we  de- 
leted would  not  actually  be  spent  until 
fiscal  year  1976.  We  will  consider  provid- 
ing the  additional  funds  at  a  later  date 
either  In  a  supplemental  or  the  next  reg- 
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ular  bin,  If  they  are  needed.  These  are 
really  only  estimates  to  begin  with. 

Hkalth  Pkocrams 

The  committee  recommends  $3,7  bil- 
lion to  carry  out  the  various  health  com- 
ponents of  HEW.  This  represents  an  In- 
crease of  $452  million  over  the  budget 
and  about  $440  million  over  the  compar- 
able House  bin.  I  think  the  bill  represents 
a  sound,  yet  vigorous  approach  to  meet- 
ing our  Nation's  health  needs,  particu- 
larly In  research. 

For  the  Members'  benefit.  I  would  like 
to  put  this  in  perspective.  Back  in  1971, 
this  country  was  given  new  hope  in  the 
fight  against  cancer.  The  Executive  and 
the  Congress  were  to  join  in  partnership 
in  trying  to  conquer  this  dreaded  disease. 
Yet.  this  year  the  budget  request  falls  far 
below  what  is  needed  to  continue  this 
effort— far  below  what  the  Presidents 
own  advisory  panel  recommended.  We 
sometimes  wonder  what  has  happened  to 
our  partnership. 

The  list  goes  on.  The  committee  found 
itself  plugging  up  several  gaps  In  the 
budget,  including  heart  and  lung  re- 
search, alcoholism  services,  drug  abuse, 
mental  health,  venereal  disease  control! 
and  lead-base  poisoning  treatment.  Of 
course,  one  of  the  n.ost  damaging  effects 
of  the  budget  has  been  this  on -again,  off- 
agaln  research  training  policy.  We  all 
know  that  If  health  research  programs 
are  to  work  and  progress,  we  need  prop- 
erly trained  people.  These  talents  can- 
not be  manufactured  overnight.  Only 
through  continued  training  support  can 
we  hope  to  get  back  all  of  the  talents 
which  these  people  have  and  will  con- 
tinue to  develop. 

Mr.  President,  listening  to  all  these 
witnesses  In  health,  they  all  came  up 
with,  to  them,  a  real  problem.  Looking 
down  the  road— if  we  are  going  to  have 
national  health  insurance,  if  it  is  to  be- 
come a  reality,  we  are  going  to  need  every 
trained  health  professional  we  can  find 
to  make  national  health  insurance  work 
We  can  have  the  best  national  health  In- 
surance program  that  is  possible  for  Con- 
gress to  concoct,  but  without  trained 
people  to  service  it.  it  will  fall  flat  on  its 
face.  This  was  the  concern  of  many  of 
these  fine  people  in  the  whole  health 
field,  and  to  me. 

We  listened  to  all  kinds  of  people  in 
all  phases,  administrators  in  the  health 
field,  hospital  field.  Nobel  prize  winners 
in  research,  personnal  at  the  National 
Institutes  of  Health,  the  presidents  and 
deans  of  most  of  the  medical  schools  in 
the  United  States,  the  nursing  profes- 
sion, the  students  and  all  of  those  in- 
volved, and  this  was  their  one  worry- 
that  without  proper  training  or  the 
money  available  to  continue  a  training 
program  across  the  board  in  the  healUi 
field  we  could  have  a  national  health  in- 
surance that  would  not  amount  to  much 
because  we  would  not  have  the  trained 
people  to  carry  it  out. 

EDUCATION     PROGRAMS 

This  year  the  education  totals  In  the 
bill  may  be  misleading.  As  the  Mem- 
bers know,  it  was  not  until  just  a  few 
weeks  ago  that  the  President  received 
and  signed  authorizing  legislation  for 
elementary  and  secondary  programs 
This  came  much  too  late  to  be  consid- 
ered by  either  the  House  or  the  Senate 


committee.  Hopefully,  we  now  can  take 
this  up  in  the  first  supplemental  which 
both  Houses  will  be  considering  shorto 
May  I  say.  Mr.  President,  this  Is  one 
of  the  real  problems  of  the  Senate  Ad- 
proprlatlons  Committee  and.  I  suddorT 
the  House,  too.  We  can  be  downstal^in 
S-128  talking  about  appropriSriy 
In  the  education  field  on  a  budget' that 
has  been  made  up  some  months  before 
and.  the  same  day-and  this  happens  to 
me  on  many  occasions— the  Senate  wS 
be  considering  a  new  program  for  edu 
cation  on  the  very  same  day.  This  Is  wh. 
we  ought  to  have  a  legislative  sLS 
and  then  have  a  fiscal  iesslon  to^ 
what  we  are  doing.  I  have  advocated  that 
for  years,  but  I  do  not  seem  to  St  w?v 
place  with  it.  *     *°^ 

Pnm  J*f  °'^^'"  ^^"cation  programs  the 
committee  recommends  $3.2  bUlion  in 
eluding  $1.9  blHion  to  m'alnt^fn  Wghe^ 
education  grants  and  loans  to  more  5Z 
a  mUllon  students.  $427  million  to  hSS 
ou  more  than  10.3  million  studen?s^ 
Sn"ina'"  ^"^^"onal  and  tecSiSj 
training  programs.  $46  mlUlon  io 
strengthen  consumer  education  training 
S9Q  ^mf  '^^"  ^^  '"^"l^"  PeoplTaSd 
llbra?;"sei^?es"'^°"  '^""^^  ^"^  -"«*« 
We  are  talking  about  a  sizeable  In- 
mfnr'^L*?  education,  but  keep  to 
mlnd-this  Is  not  a  handout.  We  arenS 
merely  helping  send  someone  to  ^hS 
to  achieve  some  economic  advantage  om 
others.  Through  a  good  educaU?n  we 
develop  people  who  can  properly  b«J 

?hls''."„n '"",  °/  responsible  cuJ^nslS? 
This  can  only  lead  to  prosperity  and  se- 
curity in  the  future  ^ 

WELFARE    ESTIMATES 

Probably  one  of  the  most  controversial 
Uems  in  this  bill  is  the  welfare  proSm 
There  has  been  a  lot  of  misleadirj  taJ 
tfc^'^f  T°".  °"  this-some  of  itl^^. 
veTr  th^'  ™^  ^'^  ^°  '^^^^'-  t^e  air.  St 
hfn.o^^  committee  discovered  a  $12 
bmion  surplus  in  the  welfare  estimates 
The  year  before  it  was  $600  nSi 
Right  up  to  the  end,  HEW  was  relSS 

sought  out  assistance  from  the  Ubrary 
?ne  offl'^V^?'^  '^«  °^"«'-*l  Account 
iuuaM?n"'^K  ^'°  ^^^P  analyze  the 
situation.  We  had  to  do  this  because  over 

estimatinr"^  •""""•  "^W-s  system  for 
estimating  welfare  costs  has  been  off  the 
mark  by  more  than  $4.5  billion 
voa  ^^\  H  °^^  ^^^^^  rationale  in  this 
bf.H.f.'''''^^^'^  '^^""  "EW  put  the  1975 
lasf  vl/"''""'^  ^^^^^^^-  it  built  upon 
hmini  ,''''°j^'^°"s   t'e^ore   the  $1.2 

^llT  f^'^^"^^  *'^«  tal^en  out.  In  other 

snrnxu^^'  '^^^  ^"^^^^  '^""^^^'^  the  same 
.surplus  as  was  deleted  by  Congress  last 

anrf  i?  .  ^^  ^"^''^  '"^'^^  ^y  the  House 
and  by   this  committee  will  in  no  way 

n^fro  ?v!''''^^'  '°  P^°P^^-  The  law  re- 
^i\.'  that  we  pay  out  whatever  the 
nnir2  ^^^o^^tely  need.  If  more  is  re- 
?.^e  «~^"'*  ^  ^^"^*  this  will  happen 
vK'l  «?^al  vear-the  Congress  will  pro- 
vide the  funds  at  a  later  date.  In  the 
meantime,  st  me  of  this  excess  can  be  put 
to  good  use  In  other  critical  areas  of  the 
bUl,  rather  than  sltthig  In  a  freezer 
downtown. 

In  other  areas,  the  committee  has  con- 
curred with  the  House  allowance  of  $680 
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million  for  rehabilitation  training  of  1.3 
million  people,  including  88,000  who  are 
now  on  welfare  rolls  and  144,000 — a  very 
conservative  estimate — of  severely  hand>- 
Icapped  people. 

PBOOKAMS   TOM.   THS    KIJICIH.T 

The  committee  paid  a  great  deal  of 
attention  to  bills  the  Congress  had 
piussed  even  before  we  started  looking 
at  this  budget  some  months  ago  in  re- 
gard to  programs  for  the  elderly. 

For  our  senior  citizens,  the  committee 
has  recommended  $122  million.  The 
funds  will  go  to  support  about  500  State 
and  community  centers  providing  com- 
prehensive services  to  the  elderly.  We 
have  a  lot  of  catching  up  to  do  when  it 
comes  to  properly  caring  for  this  Na- 
tion's elderly — they  are  the  hardest  hit 
victims  of  inflation.  Many  just  need  a 
good  dose  of  pride  to  get  back  on  the 
track.  We  are  going  to  take  another  look 
at  It  but.  in  this  bill,  we  think  this  is  a 
good  beginning. 

Under  social  security,  the  committee 
concurred  with  the  House  in  providing 
$4.8  billion  for  the  new  supplemental 
security  program — SSI.  We  intend  to 
keep  a  close  watch  on  this  program.  It 
has  the  potential  for  reaching  millions 
more  of  our  needy  aged,  blind,  smd  dis- 
abled members  of  society,  and,  hope- 
fully, HEW  has  learned  enough  to  make 
the  program  work  the  way  it  should.  It 
is  a  pretty  sad  story  in  some  States,  the 
unnecessary  delays  and  the  failure  to 
get  the  program  moving  have  left  many 
of  the  needy  high  and  dry. 

On  a  related  Item,  we  have  deleted  the 
request  to  use  trust  funds  to  support 
construction  of  Federal  oflBce  buildings. 
The  committee,  however,  would  not  ob- 
ject to  considering  a  direct  appropria- 
tion request  for  this  in  a  later  supple- 
mental, but  we  feel  strongly  that  trust 
funds  should  not  be  used  for  this  pur- 
pose. I  hope  the  Senate  will  sustain  us 
in  that  feeling. 

BUDGET   CUTS 

Now,  what  are  some  other  cuts? 

The  committee  has  taken  a  very  care- 
ful look  at  this  budget.  The  administra- 
tion witnesses  hswl  a  difficult  time  try- 
ing to  justify  some  of  the  Increases  pro- 
posed in  the  budget.  We  heard  requests 
for  more  staff,  more  furniture,  more  ex- 
ecutive training,  and  more  travel.  Judg- 
ing by  the  $60  million  HEW  travel 
budget,  there  must  be  at  least  50.000  bu- 
reaucrats in  the  air  at  any  given  time. 

The  committee  listened  patiently  to 
these  requests,  but  frankly,  they  did  not 
make  much  sense.  As  a  result,  the  com- 
mittee has  disallowed  all  requests  for 
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more  travel  funds,  and  it  has  tightened 
up  the  budget  for  all  overhead  accounts. 
The  effect  of  this  Is  to  save  over  $29  mil- 
lion across-the-board.  Of  course,  there 
is  also  the  welfare  savings  of  $1.2  billion, 
which  I  mentioned  earlier. 

The  committee  has  deleated  all  fund- 
ing for  the  National  Institute  of  Educa- 
tion. This  is  a  drastic  step,  but  those  who 
are  critlcsd  of  the  cut  ought  to  take  a 
look  at  some  of  the  projects  being  funded 
by  NEE. 

If  anybod3'  asks  me,  I  will  put  in  the 
Record  some  of  the  millions  they  spent 
on  some  of  these  projects.  It  would  not 
be  believed. 

There  are  projects  here  that  are  doing 
very  little  to  help  education.  Considering 
the  tight  budget  situation  other  tried 
and  proven  programs  are  facing,  the 
committee  believes  the  money  could  be 
better  used  elsewhere  in  the  bill. 

The  committee  has  cut  the  House  bill 
by  $18  million  for  professional  stand- 
ards review — PSRO.  This  is  only  the  sec- 
ond year  for  this  program,  and  they  have 
been  slow  in  starting. 

There  is  not  any  objection  to  the  pro- 
gram, but  this  is  only  the  second  year 
and  everybody  testified  it  has  been  slow 
getting  off  the  ground.  We  thought  there 
was  enough  in  there  to  keep  it  moving. 

Mr.  BENNETT.  Will  the  Senator  yield 
at  this  point? 

Mr.  MAGNUSON.  May  I  finish  my 
statement  before  I  yield? 

Mr.  BENNETT.  Yes 

Mr.  MAGNUSON.  The  committee  has 
also  cut  direct  student  loans  by  $52  mil- 
lion. This  is  not  a  program  cut  since  the 
amount  provided  would  support  682.000 
loans — the  same  as  last  year.  This  is  a 
revolving  fund.  More  than  $165  million 
will  be  repaid  by  students  this  year  and 
lent  out  again  to  new  students.  The  com- 
bination of  these  collections  plus  the  $286 
million  now  in  the  committee  bill  will 
keep  the  program  running  strong. 

For  developing  institutions,  the  com- 
mittee cut  $20  million  below  the  House 
bill  and  budget.  We  are  not  against  the 
concept  of  the  program,  but  we  are  con- 
cerned over  how  HEW  is  running  it.  We 
would  like  nothing  better  than  to  have 
HEW  come  up  again  with  a  sound  and 
more  equitable  plan  for  assisting  all 
minority  institutions. 

For  the  work  incentives  program,  we 
cut  $70  million  in  funds  which  HEW  did 
not  plan  to  spend  until  1976.  Under  those 
circumstances,  the  committee  felt  the  re- 
quest should  be  considered  in  next  year's 
budget — not  this  one. 

As  you  can  see,  we  have  made  several 
substantial  cuts,  totaling  more  than  $1.4 
billion.  This  is  important,  because  of  the 


supplemental  items  we  still  have  ahead 
of  us  this  fiscal  year  . 

TFEMS    NOT    CONSIDERED 

The  committee  has  deferred  considera- 
tion of  $4.4  billion  worth  of  programs 
which  were  not  authorized  in  time. 

Many  of  them,  even  now.  are  not  au- 
thorized and  some  of  them  are  still  sub- 
ject to  Presidential  review.  This  problem 
grows  worse  every  year — the  committee 
tries  to  enact  early  appropriations;  yet 
every  year  our  efforts  are  frustrated  by 
late  enactment  of  legislation. 

As  I  say.  sometimes  we  find  our  time 
divided  between  marking  up  an  appro- 
priation bill  downstairs,  while  up  here 
we  are  debating  over  new  legislation  on 
the  same  subject 

Now,  I  repeat,  our  efforts  are  frustrated 
by  delayed  enactment  of  legislation,  leg- 
islation which  only  recommends  an  au- 
thorization and  an  authorization  is  only 
a  ceiling. 

Mr.  President,  if  we  were  to  appropri- 
ate all  of  the  legislation,  the  amount 
that  is  suggested  by  some  of  the  Senate 
committees  in  this  field.  I  am  afraid  a 
sheriff  would  have  to  go  down  to  the 
Treasury  Department  and  padlock  their 
doors. 

So  we  try  to  work  it  out,  although  the 
authorization  i5  a  just  recommendation 
and  a  ceiling,  the  best  way  we  can  from 
year  to  year. 

Now  we  are  facing  a  very  large  sup- 
plemental bill,  and  I  do  not  know  just 
what  is  going  to  be  sent  up  by  OMB.  but 
we  are  going  to  have  to  consider  the 
estimates  in  the  next  few  weeks.  One 
item  we  will  consider  in  a  supplemental 
is  the  National  Health  Service  Corps. 

A  detailed  listing  of  items  deferred  ap- 
pears on  page  7  of  the  committee  report. 
The  report  also  has  tabulations  that  the 
members  of  the  committee  would  want 
to  look  at. 

Now,  Mr.  President,  I  wanted  to  take 
time  out  to  talk  about  my  distinguished 
colleague  from  New  Hampshire — specif- 
ically the  role  he  has  played  over  the 
years  in  this  very  difficult  and  sensitive 
bill. 

Well,  he  is  not  here  yet  and  I  would 
not  want  my  words  to  be  wasted  on  a 
nearly  empty  Chamber  and  I  will  wait 
until  he  comes  and  I  will  take  some  time 
to  talk  about  him. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a  de- 
tailed listing  of  items  in  this  bill,  as 
compared  to  the  budget  request  and  the 
House  bill. 

There  being  no  objection,  the  listing 
of  items  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


SUMMARY  OF  ESTIMATES  AND  APPROPRIATIONS 
(The  following  table  compsfes,  on  a  summary  basis,  the  appropriations  tor  1974,  the  estimates  for  1975,  the  amounts  carried  in  the  House  bill,  and  the  Senate  Committee  rBcommendations) 


197S  estimates     House  1975  bill 


1975  Senate 

Committee 

recommendation 


J3,«03.7I7,0O0      J3. 116,207,000 


Department  of  Labor $2,999,188,000 

Department   of    Health,    Education,    and 
Welfare: 

Health  Services  Administration... _ 493,413.000          481,860,000          508.455,000 

Cenler  for  Disease  Control. 124.714,000          134,910,000         140,443.000 

National  Institutes  of  Health. 1.834,784,000      1,787,328,000      2,158.350.000 

(NIH  Research  Institutes). .        (1, 785, 922, 000)  (1,  744, 666, 000)  (2, 109. 000, 000) 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 734,502,000 

Health  Resources  Administration 4, 000, 000 

Ajiistant  Secretary  for  Health 95,721,000 


1975  estimate?     House  1975  bill 


1975  Senate 

Commif'ee 

recommendation 


803,941,000 

4.000,000 

86,  050,  000 


853.  454, 000 
11.500,000 
66.637,000 


Education  Division  $3.207  555  000 

Social  and  Rehabilitation  Service 14.372  173.000 

S«lal  Secuiity  Administration 8,996.  412,000 

Special  Institutions  118,979,000 
Assistant  Secretary  for  Human  Develop- 
ment.               162, "00,000 

Office  of  the  Secretary 120  791  OOO 

Total,  HIH 30,264.744,000 

Related  Agencm 267,163,000 

Grand  total 33.  531. 095. 000 


$3  2'0,  933  000  $3  212  30^  000 

13,  523.  484,  000  13,  169,  670  000 

8  995  412.000  8,  995  112  000 

118  456,000  118,  9"'9  000 


170,  53C.0OC 
116  291  000 


1:9  950  000 
100.961  000 


39.493.  195,000  29  516  r,8,000 
259  629,000    268. 8 r  000 


33  156,  541  000  32,901,142  000 
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Mr.   MAGNUSON.  As  I  said  earlier. 

this  bill  is  not  going  to  satisfy  everyone. 

Tiiere  are  those  who  would  Increase  the 

bill  substantially,  while  othens — like  the 

OMB — want  us  to  cut  more  in  the  vital 

health  and  education  areas.  What  the 

connnittoc  has  done  is  to  strike  a  balance 

by  closely  examining  each  and  every  Item 
and  determming  the  real  budget  need. 
What  we  arrived  at  is  the  result  of  6 
months  of  hearings  5  days  a  week,  thou- 
sands of  witnesses,  and  many  long  hours 
of  deliberations. 

This  IS  a  sound  bill  and  can  be  solidly 
dcfoTided  in  conference.  More  than  any- 
one else,  I  want  to  .see  a  signed  bill  this 
year.  Nobody  wins  if  this  bill  is  vetoed — 
not  the  President,  not  Congress  and, 
most  important,  not  the  citizens  who  are 
sened  by  these  programs. 

This  administration  is  playing  a  dan- 
serous  gamp  sometimes  with  what  are 
human  needs  and  what  should  be  the  role 
of  the  Federal  Government.  I  think  we 
have  come  up  with  some  sound  ans%vers. 
I  can  recall  President  Kennedy  speaking 
to  my  people  back  in  the  State.  He  said 
ihiit  if  this  country  tails  back,  if  we  do 
not  take  those  steps  to  final  employment 
for  our  ixx)ple.  to  edu'ate  our  children, 
to  use  our  human  re.^uurce^  m  the  nia.xi- 
miun.  then  the  grea»^  responsibilities 
which  the  Uratcd  States  has  carried  for 
years  will  become  'oo  much 

Now.  the  bill  will  be  open  for  amend- 
men's  and  the  Scmtor  from  Utah  has 
one  amendment  he  would  like  to  discuss. 
I  think  he  has  an  amendment  which 
invL'ives  the  dollar  figure  m  part  of  this 
bill. 

Mr.  BENNETT.  If  discussion  of  that 
amendment  to  the  dollar  figures  for  the 
professional  standards  review  program 
is  in  order  at  this  point.  I  \^ill  be  very 
harpv  to  proceed 

The  PRESIDING  OFFICER  The  Chair 
will  state  It  IS  not  m  order  at  this  time. 
The  committee  amendments  not  aureed 
to  would  now  be  in  order. 

Mr  MAGNUSON.  The  committee 
amendments  have  been  adopted  en  bloc 
with  the  exception  of  three  exemptions. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Tho.^e  are  in  order  right 
now. 

Mr.  M.AGNUSON  .Are  those  in  order 
now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  clerk  will  report  the  first  com- 
mittee amendment,  the  first  excepted 
amendment. 

The  le<-'islative  clerk  proceeded  to  read 
the  amendment. 

The  first  excepted  committee  amend- 
ment is  as  follows: 

On  pai;e  6,  beginning  at  line  14,  strike  out 
the  lollowing  language: 

None  of  the  funds  appropriated  by  thta  Act 
.shall  be  expended  to  pay  the  .salaries  of  any 
employees  of  the  Federal  Government  who 
inspect  firm.s  employing  twenty-flve  or  fewer 
persoiLs  to  enforce  compliance  with  the  Oc- 
cupational  Safety  and  Health   Act  of   1970. 

Mr.  MAGNUSON.  Mr.  President,  may  I 
ask  unanimous  consent  to  bypass  the 
thrpe  amendments  and  go  into  a  dLscus- 
sion  uith  ihe  Senator  from  Utah  on 
these  money  amendments? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


qO^kJGRESSlONAL  RECORD  —  SENATE  September  16,  m^ 


The  Chair  will  point  out  that  there  are 
.'I'Ur  (ommlttce  amendments  that  were 
expected. 

Mr.  BENNETT.  For  the  information 
of  the  Senator  from  Utah,  are  we  bypass- 
ing all  four'' 

The  PRESIDING  OFFICER  The  Sen- 
ator is  correct. 

Mr.  CURTIS.  Will  the  Senator  yield? 
What  do  we  mean  by  bypassing?  Are  we 
.n,.-t  takiny  them  out  of  order':' 

Mr.  BENNETT.  As  I  understand,  we 
are  now  going  to  a  consideration  of  the 
ommittee  amendments  rather  than  the 
exceptior.s  and  all  exceptions  have  been 
,.'ushed  biHu  until  aftc-  we  have  con- 
.-idered • 

Tlie  niESIDING  OFFICER.  All  com- 
mittee ameiidments  but  the  four  excep- 
tions have  been  asreed  to.  We  are  now 
bypa.ssin.'T  the  four  amendments  to  let 
other  nmendments  come  in. 

The  Senator  from  Utah  is  recognized 
for  hLs  amendment. 

Mr.  BENNETT.  I  send  to  the  desk  an 
unprinted  amendment  and  ask  the  clerk 
that  it  be  stated. 

The  PRE-SIDING  OFFICER.  The 
amendment  will  be  stated. 

The  .(sistanf  legislative  clei'.-:  read  ao 
follows ; 

O^i  pu^e  !G.  line  10,  insert  the  following: 
-trike  out  ••?2.3.215,000'-  and  Insert  in  lieu 
•hereof  •■?,51,115.000". 

Mr.  BENNETT.  Mr.  President,  I  offer 
an  amendment  to  raise  the  committee 
appropriation  amount  for  professional 
standards  review  programs  from  $30  mil- 
lion to  $57.9  million — tiie  level  requested 
by  the  adnunistration  for  implementa- 
tion of  this  vital  new  quality  and  cost 
control  program. 

Mr.  President,  the  Finance  Commit- 
tee worked  long  and  liard  over  several 
years  in  an  attempt  to  come  to  grips 
with  the  many  serious  problems  facing 
the  medicare  and  medicaid  proarrams. 
Perhaps  the  most  serious  of  these  prob- 
lems was  tlie  uncontrolled  and  rapidly 
increasing  costs  of  these  programs.  Ex- 
penditures for  medicare  and  medicaid 
in  this  fiscal  year  alone  will  total  some 
$25  billion.  Aside  from  these  staggering 
costs,  tliere  were  other  problems  associ- 
ated with  the  medicare  and  medicaid 
programs,  such  as  the  fact  that  many  of 
the  services  being  financed  through  these 
programs  did  not  meet  professional 
standards  of  quality  and  need  for  care. 

As  the  Finance  Committee   wrestled 
with  these  problems,  it  became  clear  that 
an  effective  utilization  and  quality  con- 
trol mechanism  was  absolutely  impera- 
tive for  the  medicare  and  medicaid  pro- 
grams to  be  brought  into  control.  It  Is 
relatively  less  difficult  to  put  controls  on 
the  costs  of  each  medical  service — the 
truly  difficult  task  is  to  control  the  utili- 
zation of  these  services  and  to  monitor 
the  quality  of  the  .services.  In  brief,  af- 
ter years  of  effort,  I  developed,  and  the 
Finance  Committee  approved  an  amend- 
ment  establishing   Professional    Stand- 
ards   Review    Organlzation.s — PSRO'.s — 
under  which  physicians  throughout  the 
United   States   would   make   these  vital 
Judgments  concerning  the  utilization  of 
medical    .services    rather    than    having 
these  decisions  be  made  by  bureaucrats 
in    Washington.    The    amendment   was 
passed  by  the  Congress  and  signed  into 


law  in  October  1972.  It  was  a  controver- 
slal  amendment  but  I  have  been  pleased 
to  see  that  most  people,  including  most 
members  of  the  medical  profession  now 
realize  the  need  for  a  utUlzation"  and 
quality  control  mechanism  and  are  ready 
to  work  to  Implement  the  PSRo  pro- 
gram. 

Most  members  of  the  Senate  Finance 
Committee  ■aere  convinced  of  how  criti- 
cal the  PSRO  provision  is  to  control  of 
the  $25  bUlion  medicare  and  medicaid 
programs.  Members  of  this  committee 
and  the  administration  also  recognized 
that  the  PSRO  program  is  absolutely  es- 
.sential  to  the  success  of  any  expanded 
national  health  insurance  program.  The 
major  national  health  insurance  propoe- 
als  recently  considered  by  the  Wavs  and 
Means  Committee  all  call  for  a  PSRO- 
type  review  mechanism. 

Mr.  President,  the  case  for  my  amend- 
ment is  simple.  It  makes  no  sense  to 
slash  the  budget  for  the  one  program 
which  both  Congress  and  the  adminis- 
tration are  looking  to  as  a  mechanism 
to  control  the  cost  and  quality  of  medi- 
cal services.  Both  Congress  and  the  ad- 
ministration are  all  too  aware  of  the  in- 
credible inflation  in  the  health  care 
sector  and  should  be  concerned  with  im- 
plementing an  appropriate  PSRO  pro- 
gram to  monitor  our  current  $25  billion 
expenditures,  as  well  as  the  Increased  ex- 
penditures imder  a  possible  national 
health  insurance  program.  Most  as- 
suredly, slashing  the  budget  of  the  PSRO 
program  is  akin  to  cutting  off  your  nose 
to  spit€  your  face.  It  simply  makes  no 
sense  for  Congress  to  cripple  the  mecha- 
nism which  we  are  counting  on  to  con- 
trol the  expenditures  of  $25  billion  df 
public  fluids 

I  believe  that  members  of  the  Appro- 
priations Committee  did  not  fully  ap- 
preciate the  fact  that  the  PSRO  pro- 
gram's budget  requests  expanded 
because  the  program  is  moving— follow- 
ing enactment  in  late  1972— from  the 
planning  to  operating  stage.  It  was  en- 
acted in  1972.  From  that  time  until  re- 
cently it  was  In  the  planning  stage  and 
the  amount  of  money  appropriated  for 
planning  was  reasonably  adequate. 

PSRO  Ls  not  an  expanding  boondog- 
gle: to  the  contrary,  it  is  an  investment 
to  moderate  the  rapidly  increasing  costs 
of  medicare  and  medicaid  and  to  assure 
the  quality  and  need  for  services  pro- 
vided under  those  programs. 

My  amendment,  as  I  said  at  the  out- 
set, would  restore  the  amount  of  funds 
which  the  administration  had  originally 
requested  to  implement  the  PSRO  pro- 
gram. My  amendment  is,  of  course, 
strongly  supported  by  the  administra- 
tion, and.  in  fact.  I  have  the  following 
communication  from  Secretary  Wein- 
berger. 

I  ask  unanimous  consent  that  that  part 
of  this  letter  referring  to  the  PSRO  be 
included  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington.  D.C. 
Hon.  W.^LLACE  P.  Bennett, 
US.  Senate. 
Waafiington.  DC. 

Dear  Senator  Bennett:  I  am  writing  you 
to  express  the  concerns  of  the  Department  of 
Health,  Education,  and  Welfare  with  regard 
to  the  actions  of  the  Senate  Appropriations 
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Committee  on  our  Fiscal  Year  1975  budget 
{request  for  Professional  Standards  Review 
Organizations  (PSRO'b).  I  also  want  to  call 
several  related  matters  in  the  Appropriations 
BUI  to  your  attention. 

For  PSRO's,  the  Committee  bill  contains 
only  S30  million  for  this  program  for  F'i' 
1975,  a  reduction  of  $27.9  million  from  the 
Presidents  budget  request  and  $3,7  million 
below  the  Ki'  1974  level. 

Ihe  Senate  Report  states  that: 

•"Ihe  Committee  feels  that,  at  a  time  of 
fiscal  austerity  when  Health  and  Education 
progrhms  are  being  slashed,  a  600 S  Increase 
in  iv.o  years  for  the  PSHO  program  is  siiCa- 
cient." 

I  thu.k  you  will  agree  that  the  use  of  the 
800  figure  borders  on  the  irresponsible.  As 
yi,u  know,  the  $5  million  1973  appropriation 
9-a?  .^lerely  for  Federal  start  up  costs.  There 
was  rot  a  sliigle  dollar  for  actual  PSRO 
opera'-ions. 

The  reduction  In  the  bill  from  our  request 
wUl  have  a  devastating  effect  upon  the  im- 
plementation of  the  PSRO  program,  which  Is 
only  now  getting  underwav,  and  I  urge  the 
Senate  to  restore  the  funds  to  the  level  of  the 
President's  budget.  To  this  end.  I  am  en- 
closinr  an  amendment  which  you  may  wish 
to  introduce  when  the  bill  is  debated  today 
on  the  Floor  of  the  Senate. 

As  you  know,  the  Implementation  of  the 
FSRO  program  has  a  very  high  priority 
irttlitn  the  Department.  It  is  an  Integral 
p&rt  of  our  national  health  Insurance  pro- 
posal Tind  Is  included  in  many  of  the  other 
national  health  Insurance  bills.  This  gives 
recognition  to  the  fact  that  any  national 
health  insurance  program  should  have  built 
Into  ;t  a  utilization  review  and  control 
sT.stem. 

As  currently  designed,  the  PSRO  program 
should  help  to  moderate  the  sptrallng  ex- 
penditures of  the  Medicare  and  Medicaid 
programs  in  a  manner  which  Is  consistent 
with  the  delivery  of  quality  medical  care 
The  pvistlng  Medicare  and  iTedlcald  utlUz?- 
tlon  review  and  quality  control  meas'-ires 
hB\e  proven  to  be  InsufBclent  safeguards 
against  the  provision  of  unnecessary  and 
costly  services 

The  response  of  the  physicians  of  this 
country  to  the  opportunity  to  organize  and 
perform  PSjRO  activities  has  been  gratifying 
While  some  .segments  of  organized  medicine 
have  opposed  the  program,  most  have  come 
forward  to  participate,  as  reflected  In  the  fact 
that  the  Department  is  now  supporting  115 
PSRO  projects.  An  additional  40-50  medical 
groups  are  also  Interested  In  applying,  there- 
by affording  the  potential  to  place  PSRO's  in 
almost  all  the  203  PSRO  areas  by  the  end 
or  FY  1976. 

The  Senate  level  of  $30  million  would  seri- 
ously Jeopardize  the  prospects  of  implement- 
ing the  PSRO  program,  both  in  the  near  and 
long-term.  The  physicians  of  the  country 
have  already  begun  to  view  the  proposed 
budget  cut  with  distrust,  concluding  that 
the  Congress  has  a  lack  of  confidence  in  their 
ability  to  control  the  utilization  and  expendi- 
tures of  medical  care  funds.  I  believe  that 
this  would  have  unfortunate  consequences  by 
discouraging  physicians  participation,  a  pre- 
requisite to  the  success  of  the  program 

The  effect  of  the  Senate  budget  level  would 
be  detrimental  to  the  continued  development 
of  the  91  PSRO  planning  projects,  11  condi- 
tional projects,  and  the  13  PSRO  Support 
Centers.  The  eleven  conditional  projects 
would  have  to  curtail  sharply  their  review 
activities.  Only  about  one-fourth  to  one-third 
of  the  91  planntag  projects  would  be  able  to 
convert  to  conditional  status,  leaving  the 
remauung  planning  medical  groups  in  very 
tentfiti-.e  status;  the  13  Support  Centere 
which  are  essentially  run  by  the  State  medi- 
cal societies,  may  have  to  be  discontinued 

The  success  of  national  health  insurance 
In  part  depends  upon  the  availability  of  an 
effective  utUlzation  and  quality  control 
mechanism,  and  we  believe  that  the  PSRO 
program  Is  the  most  viable  approach. 
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For  these  reasons,  we  urge  the  Senate  to 
restore  the  PSRO  budget  to  the  President's 
requested  level  for  FY  1976  of  $57.9  million. 

Mr.  BENNETT.  The  thing  that  has 
happened  between  last  year  and  this 
year  is;  first,  that  the  process  of  making 
PSRO  contracts  has  begun.  The  Secre- 
tary set  up  204  PSRO  areas  in  the  United 
States,  and  he  has  already  received  ap- 
plications from  local  organizations  in  108 
of  the  204  areas. 

These  people  are  either  prepared^ 
some  are — like  the  ones  in  my  State,  to 
begin  to  offer  the  service  right  now .  or 
they  are  applying  for  planning  grants  so 
that  as  rapidly  as  pos.sible  they  can  get 
their  organizations  set  up  and  the  ma- 
chinery in  operation. 

By  reducing  the  funds  for  this  purpose, 
we  can  seriously  delay  the  implementa- 
tion of  the  program.  We  may  force  the 
Secretary  to  put  off  the  authorizing  of 
more  contracts,  and  we  will  postpone  the 
time  when  this  monitoring  program  can 
begin  to  produce  results. 

There  was  a  time  when  there  were  a 
number  of  major  organizations,  includ- 
ing the  American  Medical  Association, 
that  were  opposed  to  the  program. 

In  its  meeting  of  June  of  this  year,  the 
American  Medical  Association  reversed 
its  position  and  came  out  in  favor  of  co- 
operating with  the  administration  to  see 
that  the  programs  operate  most  effective- 
ly with  the  understanding  which  all  of 
us  have  that  if,  after  experience,  some 
phases  of  the  program  are  found  to  be 
inadequate,  then  they  can  be  changed. 

Most  of  the  organizations  of  particu- 
lar medical  disciplines  have  also  ap- 
proved the  program,  and  their  member? 
are  working  to  implement  the  piogiam. 

Before  we  vote  on  this  particular 
amendment.  I  yield  the  floor  to  my  col- 
league from  Massachusetts  'Mr,  Ken- 
nedy), the  author  of  two  proposals  for 
national  health  care,  who  I  believe  .shares 
my  feeling  about  the  importance  of  get- 
ting this  PSRO  program  operating  suc- 
cessfully. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Utah.  I  join  in  support  of  the 
amendment  of  the  Senator  from  Utah 
in  restoring  or  adding  some  additional 
funding  to  permit  this  effort  on  the 
PSRO's  to  move  ahead. 

It  is  one  of  a  variety  of  aspects  to  the 
health  care  crisis  in  this  country.  There 
is  the  question  of  the  adequacy  of  man- 
power and  whether  they  are  in  the  right 
specialities.  There  is  the  question  of 
facilities.  There  is  the  question  of  costs 
and  financing.  There  is  also  the  very 
important  question  of  quality. 

The  PSRO  proposal,  which  was  the 
amendment  offered  by  the  Senator  from 
Utah  a  few  years  before,  offers  one  of 
the  constructive  ways  in  which  the 
quality  of  health  care  can  be  maintained 
in  an  eCfective  way  across  the  country. 
I  would  have  liked  to  have  seen  the 
development  of  a  PSRO  more  balanced 
as  to  the  boards  themselves,  rather  than 
just  being  the  medical  profession. 
Nonetheless.  Congress  has  spoken  on 
that  is.sue.  and  we  have  the  PSRO 
organization  now  in  Its  formation.  I 
think  it  can  make  an  extremely  useful 
and  positive  and  constructive  contribu- 
tion in  the  whole  area  of  quality  health 
care. 


Congress  is  going  to  face  any  number 
cf  different  alternative  programs  in  the 
development  of  health  insurance.  No 
matter  what  f!nal  decision  will  be  made 
by  the  Senate  in  any  of  these  health 
insurance  areas,  knowing  that  we  are 
goirii;  to  be  able  to  get  quality  care  is 
something  that  is  going  to  be  funda- 
mental and  basic  to  any  of  these 
programs. 

I  believe  that  the  amendment  of  the 
Senator  from  Utah  will  help  the  country. 
So  I  commend  him  for  offering  this 
amendment.  It  is  important  that  we 
move  ahead. 

Mr.  President,  the  professional  stand- 
ards review  organizations  are  our  Na- 
tion's most  important  current  effort  to 
better  assure  the  quality  of  health  care. 

They  are  imique  in  the  world — indeed 
they  are  a  uniquely  American  institution. 
They  are  operated  by  physicians.  Physi- 
cians review  the  work  of  physicians.  They 
are  designed  to  be  autonomou-  organiza- 
tions devoted  to  highest  standards  of 
profes.sionali.<:m.  and  to  assuring  the  qual- 
ity of  services  in  the  field  of  health  care. 
The  PSRO's.  in  fact,  are  designed  to 
challenge  and  build  upon  the  creativity 
and  professional  spirit  of  phy.sicians 

The  Federal  role  in  the  program  is  to 
require  that  the  job  be  done,  and  to 
supply  the  funds  to  support  these  ef- 
forts— since  they  are  not  reimbursable 
and  no  fee  could  be  collected  for  them. 
In  other  words,  the  PSRO  progran;  u'es 
Federal  funds  and  authority  to  assure 
that  the  .iob  gets  done,  but  leaves  the 
initiative  to  America's  health  profe.ssion- 
als  for  doing  the  iob  responsibly,  and  In 
a  manner  that  enhances  American  med- 
icine. 

Mr.  President.  I  have  had  grave  con- 
cerns over  this  program.  We  urgently 
need  quality  control  in  health  -are.  I  be- 
lieve we  could  move  more  quickly  if  we 
established  national  standards  and  more 
rigorous  guideines-  and  r:-quir.?d  local 
quality  review  agencies  to  live  up  to  them. 
I  also  believe  we  should  involve  consum- 
ers at  all  levels  of  the  review  process.  I 
have,  in  fact,  brought  these  more  rigor- 
ous quality  control  provisions  before  the 
Senate  in  the  Health  Maintenance  Orga- 
nizations Act,  and  in  the  health  security 
program  of  national  health  insurance. 

However,  we  are  talking  today  about 
a  program  that  already  exists,  that  ini- 
tiates a  fundamentally  new  way  of  view- 
ing the  physician's  responsibilities,  smd 
has  the  potential  for  making  enormous 
improvements  in  the  quality  of  American 
medicine.  I  commend  Senator  Bennett 
and  the  Finance  Committee  for  their 
imagination  in  initiating  this  program.  I 
congratulate  them  also  for  the  determi- 
nation they  have  showTi  in  the  face  of  re- 
sistance from  organized  medicine.  Like 
any  program  that  requires  reorientation 
and  change,  the  PSRO  program  has  met 
with  heated  opposition  from  the  more 
defensive  elements  of  organized  medi- 
cine. Other  physicians,  however,  are 
quietly  and  constructively  demonstrat- 
ing the  power  and  potential  of  the 
program. 

I  urge  the  Senate  to  support  this  pro- 
gram to  the  fullest — and  offer  American 
medicine  the  maximum  opportunity  to  do 
this  urgent  task.  I  am  hopeful  that  physi- 
cians across  the  countrj-  will  rise  to  this 
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challenge — because   ultimately   the  job 
must  and  will  be  done. 

This  request  for  additional  funding  is 
a  responsible  position  and  one  that  can 
be  extremely  helpful  in  providing  qual- 
ity health  care.  I  hope  it  will  be  accepted. 
The  PRESIDING  OFFICER  (Mr. 
Helms'.  The  question  is  on  agreeing  to 
the  amendment. 

Mr.  MAGNUSON.  Mr.  President,  I  do 
not  dissigree  with  what  the  Senator  from 
Massachusetts  or  the  Senator  from  Utah 
have  said.  I  have  been  active  in  this  pro- 
gram, too.  I  put  the  first  money  in  the 
bill  Senator  Cotton  and  I  agreed  upon 
putting  It  in. 

Our  only  problem  was  the  question  of 
how  much  money  should  be  funded.  We 
had  absolutely  no  clear  evidence  from 
anyone  on  this  matter — the  AMA  or 
other  medical  people — except  that  the 
administration  went  by  this  item  very 
quickly  in  tlieir  general  statement. 

We  found  out  that  the  program,  as 
the  Senator  from  Utah  has  pointed  out. 
has  been  dragging  a  little.  In  part,  it 
was  dragging  because  there  was  an  argu- 
ment, such  as  there  was  in  my  own  State 
as  to  whether  they  had  one  State  board 
or  whether  they  had  three.  I  think  we 
finally  ended  up  with  one  on  the  east 
side  of  the  mountains  and  one  on  the 
west  side. 

All  the  members  of  the  medical  pro- 
fession who  came  to  see  me  during  this 
time  were  in  favor  of  it.  But  the  program 
has  not  progressed  as  fast  as  we  would 
Ilk?,  and  we  thought  we  could  take  a  little 
out  of  the  budget  estimate,  which  was 
based  upon  the  fact  that  it  was  going 
full  steam  ahead,  and  it  is  not. 

The  House  allowance  is  $48.3  million, 
and  I  supFK)"^?  we  will  have  to  reach  a 
compromise  in  conference. 

I  had  hoped  ^hat  we  would  not  start 
to  amend  this  bill — moneywi.se  If  that 
is  done.  I  have  a  few  programs  of  my 
own  that  I  would  like  to  put  in.  about 
v.hich  I  feel  ju.st  as  keenly  as  the  Sen- 
ator from  Utah  does  about  this  one  If 
we  start  to  do  this,  we  are  going  to  open 
up  a  Pandora's  box.  All  these  health 
needs  are  Important.  The  Senator  from 
Utj.h  has  given  some  dedicated  service  to 
this  proposition.  I  have  too,  as  has  the 
Senator  from  Massachusetts  and  many 
others. 

We  thought  that  with  the  committee 
recommendation,  considerine  the  House 
amount,  we  could  no  to  conference  and 
find  out  a  little  more  about  what  PSRO's 
arc  doine  This  program  is  not  moving 
as  fast  as  it  should,  for  many  rea.sons. 
There  is  no  vise  putting  money  into  it 
before  we  really  •j.et  it  going.  Five  months 
of  the  fi.scal  year  will  have  gone  by  be- 
fore wp  get  through  with  this. 

There  is  plenty  of  money  in  here  to 
keep  these  programs  going  In  this  par- 
ticular field,  I  have  no  evidence  that  the 
PSRO  programs  are  ready  to  move.  We 
heard  nothmg  in  the  committee  about 
that  at  all.  We  heard:  "We  are  moving 
along  We  are  making  progress.  This 
would  probably  be  sufficient  money  to  go 
ahead  for  the  rest  of  the  year  and  get 
this  moving." 

I  have  be«i  around  here  a  long  time, 
and  I  have  been  talking  about  many 
items  m  this  bill.  I  would  Uke  to  put  a 
good  deal  more  money  into  cancer  re- 


September  16,  197^ 


search.  I  helped  establish  the  Cancer 
Institute  back  in  1937.  That  goes  back 
a  long  way.  But  we  all  agreed  that  we 
would  try  to  practice  some  economy  here 
and  make  the  best  bill  we  could.  I  would 
hate  to  see  this  amendment  adopted.  It 
would  Just  open  up  the  bUl.  and  then 
everybody  who  has  an  amendment  would 
go  ahead  and  load  up  the  bill  just  be- 
cause he  is  dedicated  to  the  program.  I 
am  dedicated  to  some  programs  too.  and 
I  gave  them  up  in  committee  so  we  could 
get  a  bill  signed. 

We  did  add  some  more  for  the  Cancer 
Institute.  We  also  added  other  funds  for 
the  biomedical  research  effort  at  NTH  so 
that  they  could  enhance  some  of  the  im- 
portant work  they  are  doing  in  diabetes. 
arthritis,  hemophilia,  multiple  sclerosis, 
heart  diseases,  children's  diseases,  espe- 
cially the  sudden  infant  death  syndrome, 
and  many  other  important  disease  areas. 

No  one  has  preached  more  that  we 
should  do  something  about  Federal  ex- 
penditures than  the  Senator  from  Utah, 
and  I  agree  with  him.  and  we  followed 
his  preaching.  We  did  the  best  we  couJd. 
I  suppose  one  could  argue  that  $30  mil- 
lion Is  not  enough,  that  it  should  be  more. 
When  we  get  to  conference,  we  will  work 
this  out. 

Mr.    BENNETT.    Mr.   President,    will 
the  Senator  yield? 

Mr.  MAGNUSON.  I  yield  the  floor. 
Mr.  BENNETT.  Mr.  President,  the 
point  the  Senator  from  Utah  has  tried 
to  make  is  that  this  is  a  unique  program. 
This  is  a  program  to  set  controls  in 
place  which  should  have  the  effect  of 
reducing  the  total  cost  of  medical  serv- 
ices and  at  the  same  time  Improving  the 
quality. 

If  this  were  a  program  just  to  spend 
money  on  something,  desirable  as  it  may 
be.  that  can  be  carried  on  over  time  and 
expanded  as  It  grows.  I  would  agree  with 
the  Senator  from  Washington.  But  by 
cutting  it  back  now.  just  as  it  is  beginning 
to  get  in  place,  may  be  postponing  the 
day  when  the  money  saving  controls  of 
this  program  can  be  effected.  The  size  of 
the  job  Is  represented  by  the  figure  I 
used— perhaps  too  many  times— in  my 
opening  statement.  We  are  .spending  $25 
billion  for  medicare  and  medicaid.  The 
PSRO  program,  if  we  adopted  the  rec- 
ommendation   of    the    administration, 
would  be  approximately  $60  million  to 
put  in  place  an  organization  to  monitor 
the  quality  and  appropriatenes.s  of  the 
care  and  to  cut  down  on  overutilization. 
We  have  had  enough  experience  with 
some  prototypes  that  have  been  operat- 
ing, including  some  in  my  own  State,  to 
be  able  to  say  with  complete  assurance 
that  once  this  program  Is  operating,  par- 
ticularly in  the  beginning,  there  will  be  a 
rather  substantial  reduction  In  the  cost. 
With  $600  million  against  $25  billion,  you 
can  see  this  is  very,  very  cheap  insurance. 
I  think  it  is  poor  economy  to  reduce  our 
capability  to  monitor  a  system  the  costs 
of  which  are  very  high  and  going  higher. 
I  share  with  the  Senator  from  Mas- 
sachusetts  I  Mr    Kennedy  I    the  realiza- 
tion that  as  we  move  into  national  health 
care,  the  $25  billion  will  probably  be  $75 
billion  or  even  $100  billion,  and  we  had 
better  have  an  organization  in  place  and 
operating  to  monitor  It  before  that  hap- 
pens. 


My  point  is.  I  suppose,  in  summary 
that  this  Is  very  poor  economy,  to  cut  $2'7 
million  out  of  this  bill  when,  by  getting 
this  system  operating  more  quickly  we 
can  begin  to  get  its  benefits.  If  we  cut 
It  back  to  the  Senate  figure,  i  doubt 
that  the  existing  contracts  can  be  car- 
ried out.  I  think  we  are  handicapping  the 
program  very  severely.  I  hope  my  friends 
in  the  Senate  will  recognize  that. 

I  do  not  share  the  fear  of  the  chair- 
man that  if  we  correct  this  situation  we 
are  automatically  going  to  have  to  con- 
sider every  other  figure  in  the  bill.  Maybe 
I  am  glad  I  got  at  It  first. 

Mr.  President,  I  hope  the  Senate  will 
agree  to  this  amendment. 

Mr.  MAGNUSON.  Mr.  President,  I  do 
not  know  where  the  Senator  from  Utah 
gets  his  figures.  They  probably  come  from 
downtown.  No  one  up  here  on  this  side, 
no  one  from  the  Senate,  no  one  from  the 
doctors,  no  one  from  the  medical  profes- 
sion, not  a  soul  has  appeared  to  make  a 
banner  case  for  PSRO's,  and  all  of  a 
sudden,  this  shows  up  today. 

The  Senator  says  that  we  are  seriously 
handicapping  the  program.  I  do  not  think 
we  are.  There  Is  no  evidence  that  PSRO 
will  not  survive.  And  of  course,  we  are 
going  to  have  to  make  a  concession  in 
the  conference.  I  know  that. 

This  amount  is  a  600- percent  increase 

in  the  2  years  the  program  has  been 

in  operation. 

Mr.  BENNETT.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  I  wish  to  complete 

my  statement  first. 

Six  hundred  percent.  We  thought  that 
was  enough.  We  have  no  information  that 
these  contracts  cannot  be  made.  There 
are  a  lot  of  places  that  are  not  quite 
ready.  They  need  some  more  time. 

We  have  a  supplemental  before  us. 
If  they  have  some  contracts  to  bring  to 
our  attention  that  they  cannot  fulfill, 
they  ought  to  do  it.  They  did  not  come 
before  us  to  plead  a  strong  case.  No  one 
appeared  in  front  of  us.  All  of  a  sudden, 
on  the  floor,  everybody  decides  that  our 
figures  are  bad  and  their  figiu-es  are 
right.  I  do  not  know  where  they  got 
them.  I  suppose  they  got  them  from 
downtown.  They  are  good  on  this  last- 
minute  stuff.  They  wait  until  we  mark 
up  a  bill  and  then  they  go  around  and 
pass  out  slips  of  paper  to  everybody. 

If  the  Senator  from  Utah  was  so  con- 
cerned about  this,  why  did  he  not  appear 
before  our  committee.  We  had  a  whole 
week  of  hearings  and  wrote  every  Sen- 
ator to  come  and  tell  us  what  he  thought. 
We  had  200  requests  to  Increase  this  bUl 
from  the  Senators  alone  to  raise  this 
bill's  figure  by  over  $2  billion. 

Someplace  we  have  to  stop.  We  think 
this  happens  to  be  the  amount.  If  it  is 
not.  I  can  assure  the  Senator  from  Utah, 
the  Senator  from  New  Hampshire  and  I 
will  look  at  this  again.  If  the  House  has 
further  evidence  that  we  do  not  have, 
we  shall  be  glad  to  have  It. 

I  know  what  this  program  is.  This  is 
the  doctors  looking  over  other  doctors. 
Well,  that  is  like  a  bunch  of  lawyers 
looking  over  another  bunch  of  lawyers. 
I  think  this  program  is  moving.  It 
can  be  a  good  one.  In  my  State,  they 
were  not  ready  until  this  year  because 
they  had  that  argument  about  who 
should  do  the  job,  and  It  took  some  time 
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to  reach  agreement  within  the  medical 
profession. 

I  do  not  know  what  happens  to  the 
State  of  Utah,  but  we  are  going  to  give 
them  enough  money. 

Well,  the  Senator  from  Utah  has  a 
letter  from  the  Secretarj'.  Oh.  I  can  show 
him  letters  from  the  Secretary.  I  have  a 
file  drawer  full  of  them.  Does  he  want 
me  to  put  them  all  in  the  Record? 

Mr.  BENNETT.  The  figure  of  $59  mil- 
lion was  the  administration's  original 
request. 

Mr.  MAGNUSON.  But  we  said  their 
request  was  too  high,  and  we  have  a 
right  to  say  that,  surely.  If  we  took  all 
the  administration  requests  in  this  bUl, 
we  would  make  hardly  any  cuts  at  all. 

Mr.  BENNETT.  But  the  Senator 
should  not  say  to  the  Senator  from  Utah 
that  he  just  brought  this  up  today.  The 
administration  sent  up  that  figure  in  the 
beginning,  and  the  Senator  from  Utah  Is 
tryiiig  to  defend  it  and  have  it  put  back 
in  the  bill. 

Mr.  MAGNUSON.  We  said  we  thought 
it  was  too  much,  considering  the  move- 
ment of  the  program,  and  we  give  the 
program  high  praise.  That  is  all  we  are 
tr>ing  to  do.  We  have  no  problem  here 
at  all.  We  have  no  differences  of  opinion 
about  the  merits  of  the  program. 

Mr.  BENNETT.  Will  the  Senator  yield 
for  another  comment? 

Mr.  MAGNUSON.  When  the  doctors 
start  monitoring  the  doctors,  we  had 
better  be  sure  that  the  program  Is  good 
in  each  State. 

Yes,  I  yield. 

Mr.  BENNETT.  The  Soiator  makes 
two  comments.  One,  600  percent  of  zero 
Is  zero.  The  fact  that  we  had  only  $50 
million  for  this  program  last  year — It  Is 
not  fair,  I  think,  to  use  the  mathematical 
figures  that  when  we  ask  for  $60  million. 
Id  order  to  get  the  thing  actually  op- 
erating  

Mr.  MAGNUSON.  Last  year,  we  had 
$33  million. 

Mr.  BENNETT.  Last  year,  there  was 
$5  million. 

Mr.  MAGNUSON.  The  first  year,  we 
had  $5  mllUon. 

Mr.  BENNETT.  All  right,  that  was  last 
year.  This  year,  we  ask  for  12  times  that. 
or  the  administration  asks  for  12  times 
that.  The  Senator  gives  them  six  times 
that  and  says  that  Is  600  percent.  But  600 
percent  of  not  enough  Is  still  not  enough. 

I  should  like  to  make  another  com- 
ment. I  enjoy  this  question  of  who  looks 
over  whose  shoulder.  I  think  if  the 
lawyers  looked  over  the  shoulders  of  the 
doctors  to  decide  whether  they  were  prac- 
ticing properly,  I  should  hate  to  go  to  a 
hospital. 

Mr.  COTTON.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  What  I  am  saying 
is  I  agree  with  what  the  Senator  says 
about  the  program.  We  think  this  is 
enough,  because  when  we  go  to  the 
House,  we  may  have  to  go  up  at  to  $35 
million  or  maybe  $40  million,  agree  with 
the  House  figure.  We  think  that  Is 
enough.  Now,  the  administration  sends 
up  an  appeal  to  their  budget  and  they 
say.  oh,  that  is  sacred. 

We  are  here  to  cut  the  budget,  and 
that  is  what  we  are  doing.  We  do  not 
have  to  accept  their  position.  If  we  are 
going  to  start  opening  up  this  bill,  I  am 


going  to  say,  go  ahead,  and  I  am  going 
to  put  some  more  money  in  for  cancer.  I 
do  not  think  what  we  have  is  enough.  It 
is  a  good  program. 

I  am  going  to  put  some  more  money  in 
for  mental  health  centers.  I  do  not  think 
It  is  enough  in  here.  That  is  a  good  pro- 
gram, is  it  not?  They  are  all  good  pro- 
grams. 

Mr.  BENNETT.  I  do  not  think  that  Is 
a  reason  for  not  straightening  out  this 
situation. 

Mr.  MAGNUSON.  We  are  not  doing 
anything  wrong  with  it.  It  is  straightened 
out.  We  are  just  saying  give  them  only 
the  money  they  can  realistically  use  this 
year. 

Mr.  COTTON.  Will  the  Senator  yield? 

Mr.  BENNETT.  I  think  the  Senator 
from  Washington  has  the  floor. 

The  PRESIDING  OFFICER.  The  sen- 
ator from  Washington  has  the  floor. 

Mr.  MAGNUSON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hsunpshlre  is  recognized. 

Mr.  COTTON.  In  justice  to  my  friend 
from  Utah,  I  must  say  that  he  did  not 
wait  until  the  last  minute  to  urge  this 
increase.  He  talked  with  me  about  it  sev- 
eral days  ago.  He  talked  with  other  mem- 
bers of  the  committee.  I  discussed  it  with 
other  members  of  the  committee,  with 
the  staff,  with  the  chairman.  So  I  do  not 
think  he  should  be  reproached  because  in 
the  beginning  he  failed  to  appear,  be- 
cause he  has  discussed  this  with  us  on 
several  occasions — he  has  with  me. 

On  the  other  hand,  much  as  I  should 
like  to  yield  to  the  request  of  the  Senator 
from  Utah — we  have  been  here  so  long 
together  that  certainly  I  should  hate  to 
refuse  his  last  request.  I  must  say,  first. 
I  apologize  for  being  late,  I  was  late  be- 
cause the  planes  were  canceled  due  to 
fog.  I  am  not  entirely  familiar  with 
everything  that  the  distinguished  chair- 
man has  said,  although  I  think  I  know 
what  he  has  said. 

We  have  had  all  kinds  of  requests  from 
Senators  who  honestly  and  with  a  great 
deal  of  justice  each  had  their  own  special 
additions  that  they  wanted  to  place  in 
this  bill.  It  has  t>een  a  long,  hard  task  to 
try  to  hold  the  bill  in  line  and  keep  it 
within  reason. 

The  situation  that  we  are  confronting 
right  now  in  this  country,  the  situation 
that  we  are  confronting  as  to  Federal 
expenditures,  is  such  that  even  though 
this  Is  the  most  sensitive  appropriation 
bill,  as  it  always  is.  that  comes  before 
us — because  this  is  the  bill  in  which  we 
seek  to  take  care  of  our  owm  people,  to 
provide  for  medical  research,  and  instead 
of  sending  money  across  the  seas  some- 
where, this  Is  the  bill  that  hits  every 
family  and  every  home  in  America — we 
must  do  our  best  to  hold  the  line. 

We  had  that  in  mind  as  various  Sen- 
ators came  before  us.  They  all  had 
worthy  causes,  and  they  all  pleaded  with 
us  for  something  that  we  wanted  to  give. 
We  tried,  in  certain  places,  to  yield  a 
little,  but  we  finally  reached  the  point 
where  we  knew  that  if  this  thitig  busted 
loose,  we  would  come  out  writh  a  bill  that 
would  be.  if  we  gave  every  Senator  what 
he  asked  for,  some  $2  billion  over  the 
budget. 

I  have  great  sympathy  with  the  case 
that   has   been  ably  presented   by   my 


friend  from  Utah,  because  what  he  seeks 
to  do,  of  course,  he  feels  is  a  saving 
rather  than  an  expenditure,  because  he 
seeks  to  watch  more  closely  over  the  ex- 
penditures. But  we  have  an  army  of  peo- 
ple dowmtown  watching  expenditures. 
We  have,  I  think,  a  most  alert  group  in 
the  Department  of  Health,  Education, 
and  Welfare,  imder  the  leadership  of  the 
present  Secretary,  who  are  determined 
that  the  money  snail  be  spent  carefully, 
frugally,  and  wisely. 

We  are  trying  to  cut  out  and  hold 
down  positions,  and  trying  in  every  way, 
even  in  this  bill,  which  is  the  hardest  bUl 
to  deal  with,  to  follow  the  economy  we 
must  follow  this  year  if  we  are  not  going 
to  move  into  a  situation  which  will  bring 
us  nearer  to  Federal  bankruptcy. 

Therefore,  Mr.  President,  the  distin- 
guished chairman  of  this  committee,  who 
has  always  tried  to  be  as  liberal  as  pos- 
sible— and  as  ranking  minority  member 
I  have  tried  to  be  the  same — we  finally 
thrashed  this  out.  and  I  am  appealing  to 
my  colleagues  on  this  side  of  the  aisle, 
just  as  the  Senator  from  Washington  is 
appealing  to  his  colleagues  on  his  side  of 
the  aisle,  to  hold  the  line  on  this  bill. 

The  only  thing  that  the  Senator  from 
Utah  has  said  that  I  must  find  myself  in 
disagreement  with  is  that  if  we  adopt  his 
amendment,  it  is  not  going  to  open  up 
the  gates  and  let  all  the  cows  out.  as  we 
say  in  New  Hampshire.  I  am  afraid.  Mr. 
President,  that  that  is  exactly  and  pre- 
cisely what  would  happen.  The  informa- 
tion I  have  is  that  year  before  last,  the 
appropriation  started  with  $5  million;  it 
was  some  $33  million  last  year,  there  is 
$30  million  in  this  year,  and  with  all  the 
people  who  are  supposed  to  be  watching 
the  fees  that  are  charged  and  watching 
the  disbiu-sements,  I  just  cannot  see  the 
compelling  difference  t)etween  what  the 
Senator  from  Utah  is  asking  and  what 
other  Senators  are  going  to  be  sisking 
within  2  minutes  after  we  handle  this 
amendment. 

The  Senator  from  Utah  knows  how 
fond  I  am  of  him,  how  much  I  respect  his 
judgment,  and  how  much  I  agree  with 
his  objective.  However,  I  must  join  with 
the  chairman;  and  in  joining  with  the 
chairman  I  am  Joining  with  the  majority 
of  the  Appropriations  Committee,  be- 
cause first  the  subcommittee  and  then 
the  full  committee  thrashed  this  out.  we 
listened  to  all  the  Senators  in  the  full 
committee  as  well  as  the  subcommittee 
who  wanted  to  increase  the  amovmt  of 
this  bill. 

I  think  we  can  hold  the  line  on  this 
bill.  If  we  do — though  I  have  no  author- 
ity to  talk  for  anyone  downtown — I  am 
sure  the  President  will  have  to  sign  this 
bill,  if  we  hold  the  line  on  it.  But  if  we 
agree  to  one  amendment,  no  matter  how 
worthy,  and  then  another  and  then  an- 
other, we  will  be  marching  down  the 
hill  we  have  marched  up — and  It  has 
been  a  painful  thing. 

In  this  bill  there  are  a  nimiber  of  items 
that  were  not  put  in  by  the  House  of 
Representatives  because  they  had  not 
been  authorized.  We  had  to  put  them  in, 
but  we  did  not  put  in  the  full  amount. 
We  tried  to  make  our  cuts,  first,  in  rea- 
sonable proportion,  and  second,  with 
due  consideration  for  the  priorities,  pax- 
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ticularly    as    to    health    and    research, 
which  is  so  important  and  must  go  on. 

I  have  been  on  this  committee  for  16 
years.  I  have  been  the  ranking  minority 
member  for  nearly  all  that  time.  And. 
Mr.  President.  I  can  honestly  say  that 
under  the  circumstances  and  the  prob- 
lems that  uc  are  faced  with  this  partic- 
ular .Near.  I  think  a.;  it  .stands.  thnu:;h 
we  have  made  changes  here  and  there 
where  it  .seemed  to  be  most  imperative  it 
Is  the  fairest  bill,  considering  the  finan- 
cial condition  of  the  country,  that  we 
have  broucjht  out  in  all  the  vear.s  that  I 
liiv.e  been  on  the  committee. 

So  with  dccj)  regret.  I  must  Join  with 
the  chairmar..  as  I  shall  throughout  this 
day  as  many  other  amendments  come 
along— and  there  are  .some  more  com- 
In?  in— in  hoping  that  the  Senate  will 
stnrd  firm  and  back  up  Its  committee 
because  we  have  honestly  and  earnestly 
tried  to  give  the  Senate  a  bill  which 
meets,  a.^;  nearly  as  we  can  afford  to 
meet  them,  the  essentials,  the  prime  es- 
sentials in  this  area  of  health  educa- 
tion, and  welfare. 

Therefore.  I  am  compelled  to  oppose 
the  amendment  offered  by  my  friend 
from  Utah. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Utah 

Mr.  BENNETT.  Mr.  Proidcnt.  I  think 
I  see  the  handwriting  on  tiie  wall 

I  uould  like  to  make  one  or  two  final 
comment';. 

I  v^•as  w  ronj;  when  I  was  .saying  we  were 
goi.np  from  the  first  year  of  S5  miJhon  up 
to  ^30  miilion.  I  had  not  realized  that 
"'■!l""^'.y,^''^  .•ommittee  cut.  ui  back  from 
S33  million  to  S30  million  in  the  vear 
wiwi  we  were  beginning  to  get  operating 
The  committee  ^:.ve  them  S30  million' 
the  committee  gave  the  Department  $30 
million,  to  get  it:,  internal  sv::tem  o'ga- 
nized.  ^7ow  when  they  begin  to  develop 
the  (.roups  in  the  field  the  committ.  e  cut-^ 
them  back 

I  i:ope  that  when  the  Senator  gets  to 
coiiferencf  witl.  the  House  that  his  nec- 
es5iiy  to  be  tough  on  PSRO  i::  order  to 
protect  his  flank  en  all  the  other  .  ppro- 
pnations  in  the  bill  will  not  be  cont rol- 
ling. 

I  ju.-,t  cannot  resi.t  ths  templation  to 
make  one  final  comment.  Medicare  funds 
come  out  of  the  social  security  tax  but 
medicaid  fund.s.  new  rimnirg  about  SIO 
buhon  plus.  mu.st  go  through  the  Sen- 
ator's committee,  and  I  think  lor  the  sake 
of  .aving  $25  million  or  $27  million  in 
thI^  situation  iic  i.'-  goins  to  .see  that 
ni.'uicaia  costs  use  many  times  that  in 
the  year. 

Now.  that  i.s  really  the  ba.si>  o*^  my 
argument.  But  if  it  is  more  impoitant 
to  save  the  figures  in  tlie  bill  for  t!ii  sake 
of  protecting  raid.s  agaimt  ctiier 
anuunts.  I  can  recognize  that  as  a  pro- 
cedural and  policy  arrangement. 

I  made  the  point  as  best  I  can.  ;i:.d  I 
have  to  close  with  the  hope  that  the  Sen- 
ator will  li.-,ten  to  tlie  House  vi'hen  he  (jets 
into  conference  bocaase  the  House  at  $48 
million  is  more  nearly  adeouate  than  the 
$3f»  mJlH(.n. 

Mr.  MAGNUSON  Mr.  President  will 
the  Senator  yield?  I  appreciate  the  Sen - 
■ators  attitude  on  this.  I  am  sure  that 
both  the  Senator  from  New  Hamp.shlre 
and  I  will  agree  that  on  thi«  item  we  may 
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want  to  examine  it  when  we  get  to  con- 
ference. There  was  not  too  much  testi- 
mony on  this  either  way,  that  was  our 
real  problem,  and  we  never  did  get  any 
figures  on  how  far  they  were  going,  and 
so  I  am  sure  the  Senator  from  New 
Hampshire  and  I  will  agree  to  that.  In 
other  words,  we  will  reexamine  the  .situa- 
tion when  we  get  to  the  House-Senate 
conference.  I  am  suie  we  can  try  harder 
so  we  will  not  end  up  with  the  figure 
that  is  in  the  bill. 

Mr.  COTTON.  May  I  add,  if  the  Sen- 
ator will  permit  it.  that  the  difference  be- 
tween the  amendment  offered  by  the 
Senator  from  Utah  and  some  thing.s  in 
the  bill — and  I  am  not  sure  we  are  talk- 
ing about  other  amendments  because  I 
do  not  know  what  they  are — but  the  dif- 
ference is  he  seeks  to  use  a  little  more 
money  to  try  to  save  money. 

There  are  ghastly  holes  in  the  law; 
there  are  ghastly  holes  where  money 
is  leaking  out  more  and  more  each  year 
and  the  Appropriations  Committee 
never  has  the  opportunity  to  do  anything 
about  It.  Only  44  percent  of  the  whole 
spending  budget  ever  comes  to  us  be- 
cause of  the  fact  of  this  back-door 
spending  by  legislative  acts  which  goes 
on,  and  we  cannot  control  it. 

Now,  I  certainly  recognize  the  merit 
and  the  purpose  of  the  Senator's 
amendment,  which  is  an  amendment  to 
save  money  and  not  to  spend  it,  and  I 
expect  the  House  will  have  to  defend 
its  position. 

I  join  with  the  chairman  in  stating 
honestly  to  the  Senator  from  Utah  that 
I  am  sure  that  both  the  chairman  and 
I  .shall  have  much  sympathy  for  yielding 
what  we  think  we  can  yield  to  the  House 
on  the  Senator's  amendment. 

Mr.  BENNETT.  Mr.  President,  the 
handwriting  is  on  the  wall.  Since  an  or- 
der is  out  that  we  cannot  vote  anyway 
until  half  past  three,  the  simplest  thing 
for  me  to  do  at  tlii.s  point  is  to  withdraw 
the  amendinent.  which  I  now  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's amendment  is  withdrawn. 
The  Senator  from  Ma.ssachusetts. 
Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  de.sk  an  amendment  on  behalf  of 
my.self.  the  distinguisiicd  Senator  from 
New  York  '  Mr.  Javitsi  .  lor  Senator  H.^.it, 
and  Senator  Ribicoff. 

The  PRESIDING  OFFTCER.  The  clerk 
wiU  reix)rt. 
The  legLslative  clerk  read  as  follows: 

TTio  Senator  from  Massachu.setts  (Mr.  Ken- 
nt:;)y  )  for  himself  and  f(  r  the  Senator  from 
New  York.  (Mr.  Javitsi  propo.ses  an  iiinend- 
menl,  on  pa;;e  2.  Unes  14  and  1.");  In  pliio:  of 
•■$2.150.00u.CKX)",    insert    ■•«2,500.000.000' 

The  PRESIDING  OFFICER.  Without 
objection  the  Senate  will  proceed  to  the 
consideration  of  this  amendment. 

Mr.  KENNEDY  Mr.  President,  before 
Retting  into  a  description  of  the  amend- 
ment which  Senator  Javits  and  I  arc  of- 
fering here  todav,  I.  first  of  all,  commend 
the  ranking  member  and  the  chairman  of 
the  Committee  on  Appropriations  and 
the  senior  minority  member.  Senator 
Cotton,  for  the  work  they  have  done  In 
the  development  of  this  appropriations 
legislation 

As  the  chairman  of  the  Committee  on 
Appropriations  mentioned  earlier,  he  in- 
vites different  Members  of  the  Senate  t-o 


come  down  and  submit  suggestions  to  the 
Appropriations  Committee  on  various 
programs  in  which  they  have  some  spe- 
cial  Interest,  and  I  availed  mvself  of  that 
opportunity  over  the  past  in  the  areas  of 
health. 

Mr.  President.  I  would  like  to  congratu- 
late Senator  M.^gntjson,  Senator  Cotton 
and  the  members  of  the  Labor-Health 
Education  and  Welfare  Appropriations 
Committee  for  the  work  that  they  have 
put  into  this  fiscal  year  1975  appropria- 
tions bill  with  respect  to  health.  The  bill 
rellects  careful  judgments  in  a  variety  of 
important  health  areas,  and  I  am  pleased 
that  the  conmiittee  has  adopted  many  of 
the  fundiivj  ]e\els  I  proposed  to  them 
with  respect  to  liealtii  research. 

It  is  vitally  important  that  despite  the 
problems  in  our  economy,  we  maintain 
our  capacity  to  conduct  medical  research, 
and  to  train  future  researchers  to  carry 
on  the  tradition  of  the  best  biomedical 
research  institutions  in  the  world.  Un- 
fortunately, under  the  pre.ssures  of  the 
economy,  the  administration  has  been 
inclined  to  allow  the  research  capacity 
of  the  National  Institutes  of  Health  to 
deteriorate  in  the  areas  of  neurological 
disease  and  stroke,  allergy  and  iafecUous 
diseases,  child  health  and  human  devel- 
opment, eye  disease,  arthritis,  a.id  di- 
gestive diseases. 

They  have  chosen  instead  to  favor  with 
scarce  dollars  the  highly  vi.-ible  and 
highlj'  popular  programs  for  cancer  re- 
search and  heart  and  lung  disease.  I  have 
been  convinced  that,  while  we  must  give 
increased  support  to  areas  such  as  cancer 
and  heart  disease,  in  response  to  the 
growing  concern  in  our  Nation  over  these 
diseases,  we  must  also  maintain  our  re- 
search capability  v.ith  resi^ect  to  the 
whole  range  of  human  diseases.  As  the 
Senate  knows,  I  have  been  personally  ac- 
tive in  pas.sage  through  the  Health  Sub- 
committee of  legislation  to  expand  our 
research  on  cancer  and  heart  disease.  I 
am  pleased  to  have  been  able  to  argue 
lor  Increased  support  for  all  of  the  Na- 
tional Institutes  of  Health  this  year,  and 
I  am  delighted  that  the  Appropriations 
Committee  has  made  such  support  avail- 
able in  this  bill. 

I  am  also  plea.sed  that  committee  has 
restored  to  the  1974  level  the  research 
training  programs  of  the  National  In- 
stltutes  of  Health.  The  administration 
has  been  \^orking  to  curtail  these  pro- 
grams for  several  years,  and  had  pro- 
l>osed  a  much  reduced  funding  level  for 
fiscal  year  1975, 1  believe  the  level  of  sup- 
port by  the  Senate,  which  is  very  close 
to  that  proposed  by  the  House  appropria- 
tions bill,  will  allow  these  programs  to 
continue— and  to  produce  the  types  of 
research  personnel  our  Nation  will  need 
to  carry  on  vital  medical  research  in 
years  to  come 

Mr.  President.  I  do  wish  to  make 
clear  one  aspect  of  the  committee's  bill 
relating  to  health  maintenance  organi- 
zations. As  the  Senate  recalls,  the  Presi- 
dent only  recently  signed  Into  law  the 
Health  Maintenance  Organizations  Act 
of  1973.  This  newly  established  program 
was  not  able  to  begin  operations  in  time 
to  award  the  $60  million  appropriated 
for  \t9,  u.se  in  fiscal  vcar  1974.  The  Ap- 
propriations Conimiftee  propo.ses  to  add 
»1B  million  In  fiscal  year  1975  funds  to 
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this  $60  million,  which  is  carried  over  into 
fiscal  year  1975,  for  a  grand  total  of  $78 
million  for  health  maintenance  organiza- 
tions for  fiscal  year  1975.  I  deeply  regret 
the  d'l;iy  in  implementing  this  program, 
but  must  concur  in  the  committee's  view 
that  th"  S78  million  total  is  as  much  as 
this  U--W  organization  can  responsibly 
award  in  fiscal  year  1975.  However,  my 
committee  proposes  to  watch  the  activi- 
ties of  DHEW  very  clo.sely  with  raspect  to 
H^fO.?,  and  should  it  prove  possible  dur- 
ing t;-.c  course  of  this  fiscal  year  for  them 
to  r\v.;w-  more  rapidly,  and  catch  up  with 
soir.c  the  time  they  have  lost  due  to 
their  ueiay  in  implementing  the  program. 
then  I  will  most  certainly  return  to  the 
Appropriations  Committee  with  a  sup- 
plemental reo.uest  in  this  area. 

Fin.-lly,  let  me  draw  my  colleagues'  at- 
ter.tiv,n  to  the  fact  that  this  appropria- 
tions Jill  does  not  include  dollars  foi 
many  vital  health  programs.  During 
fiscal  year  1974,  the  Health  Subcom- 
mittee has  undertaken  a  major  rewrite 
of  a  v.j'-iety  of  health  manpower,  health 
service.-,  and  comprehensive  health  plan- 
ning authorities  which  expired  on  Jime 
30  of  this  year.  We  are  very  near  com- 
pletion of  this  work,  and  in  fact,  only  last 
\\cck.  the  Senate  reported  extensions  of 
a  variety  of  health  services  authorities. 
I  will  approach  the  Arpropriations  Com- 
mittee with  requests  for  fiscal  year  1975 
supplemental  appropriations  for  these 
programs  as  soon  as  the  authorities  have 
been  defined  by  the  House  and  the  Senate 
in  conference.  In  the  meantime,  these 
health  programs  are  operating  under  a 
continuing  resolution. 

Mr.  President,  again,  let  me  offer 
my  congratulations  to  the  members  of 
the  Appropriations  Committee  for  their 
judgment  on  health  programs  in  this 
bill.  I  am  pleased  with  the  priority  that 
they  have  accorded  health  programs,  and 
look  forward  to  working  with  them  in 
th2  future  on  programs,  that  are  not 
covered  in  this  pai-ticujar  legislation. 

Mr.  President,  this  amendment  means 
jobs.  It  means  that  cities,  counties,  and 
States  would  have  additional  funds  to 
meet  the  rising  levels  of  unemployment 
within  their  communities  b}'  funding  ad- 
ditional public  service  jobs. 

This  amendment  simply  returns  the 
level  of  appropriations  for  titles  I,  III. 
and  IV  of  the  Comprehensive  Employ- 
ment and  Training  Act  to  the  House- 
approved  level.  The  House  voted  to  in- 
crea.se  the  level  of  funding  for  these  pro- 
grams to  $2.1  billion.  It  is  my  imder- 
standing  that  the  Appropriations  Sub- 
committee on  Labor-HEW  concurred  in 
that  view  but  was  reversed  by  the  full 
Appropriations  Committee. 

We  would  simply  restore  the  $350  mil- 
lion which  was  cut  by  the  i"M  committee. 

I  would  add  that  the  committee  did 
accept  a  portion  of  the  recommended 
amendment  which  I  and  other  Senators 
urged  earlier  this  summer  when  it  raised 
title  II  of  CETA  $50  million  over  the 
House  level.  We  concur  in  that  action 
and  our  amendment  today  does  not  affect 
title  II. 

However,  title  n  is  limited  to  public 
service  jobs  in  those  communities  with 
6 ''2  percent  unemployment  or  more.  Two- 
thirds  of  the  150  labor  market  areas  in 
the  Nation  are  slightly  below  that  level 
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and,  therefore,  are  ineligible  for  those 
funds.  We  believe  that  these  communi- 
ties need  and  can  effectively  use  addi- 
tional funds  for  public  service  jobs  now. 

National  unemployment  continues  up- 
ward with  nearly  5  million  Americans 
out  of  work.  The  recent  August  figures 
of  the  Department  of  Labor  showed  5.4 
percent  of  the  Nation's  workforce  jobless. 

In  addition.  President  Ford  has  ac- 
knowledged that,  as  many  of  us  have 
::iit;ued  for  several  years,  additional  pub- 
lic service  jobs  are  needed  around  the 
country.  They  are  needed  to  provide  vital 
public  services  and  they  are  needed  to 
prevent  the  failure  of  thLs  administra- 
tion's economic  policies  from  being  borne 
by  those  at  the  bottom  of  the  socioeco- 
nomic ladder. 

Our  amendment  would  permit  prime 
j-ronsors  to  add  between  41.250  and 
47.000  jobs  to  be  funded — depending  on 
whether  an  $8,000  or  $7,000  per  job  esti- 
mate is  lised.  Thus,  this  coiHd  permit 
nearly  a  doubling  of  the  57.100  jobs 
v.hich  would  be  funded  under  title  11 
Along  with  the  carrj-over  funds  from  the 
supplemental  aiipropriations  this  would 
mean  close  to  the  SI. 25  billion  level  we 
established  under  the  Emergency  Em- 
ployment Act.  2  years  ago. 

We  have  telegrams  of  support  for  this 
amendment  from  the  mayors  and  the 
Governors  across  the  Nation,  and  from 
county  ofBcials.  We  have  telegrams  of 
support  from  the  AFL-CIO  and  the  UAW. 
and  from  community  organizations  as 
well.  They  are  ready  to  use  these  funds 
now  and  they  need  these  funds  now.  They 
connot  wait  for  some  still  undefined  as- 
sistance for  the  future. 

I  would  also  emphasize  that  this 
anendment  is  necessarj*  to  insure  that 
cities,  counties,  and  States,  the  prime 
sponsors  who  now  administer  most  of 
the  job  training  and  public  se/vice  job 
programs,  do  not  have  the  rug  pulled  out 
from  under  them.  They  were  told  when 
ihi-  Conere-ss  and  the  administration  ap- 
proved CETA  last  year  that  they  were  to 
have  the  re.'^ourcps  they  needed  to  run 
their  programs. 

Yet,  under  the  committee  amendment, 
n.jt  only  is  L'ne  overall  Federal  manpov.  er 
•-^r.d  public  service  employment  program 
sliced  by  $239  million  from  its  level  o- 
arpropriations  for  fiscal  year  1974  but 
the  prime  sponsors — the  cities,  counties, 
and  State?  are  cut  back  by  $330  m.illion 

That  would  result,  as  the  chart  which 
we  have  placed  on  every  Senator's  desk 
indicates,  substantial  reductions  in  your 
State. 

In  my  own  State  the  committee 
amendment  would  produce,  according  to 
these  Labor  Department  figures,  a  reduc- 
tion of  approximately  one-sixth  of  their 
title  I  allotment,  which  is  80  percent  of 
the  sum  total  appropriated  for  title  I. 
Our  amendment  would  restore  that  cut. 

Under  the  committee  amendment, 
Alabama  would  lose  approximately  20 
percent  of  its  title  I  prime  sponsor  allot- 
ment; South  Carolina,  a  similar  amount; 
Mississippi,  even  more;  Indiana,  approxi- 
mately the  same.  Under  our  amendment, 
substantial  portior^s  of  those  cuts  are 
made  up  to  insure  that  no  State.  I  repeat 
no  State,  received  less  than  90  percent  of 
its  fiscal  year  1974  allotment. 

Also,  I  would  emphasize  to  my  col- 
leagues that  the  amendment  we  have 


proposed  would  raise  the  overall  jobs  and 
job  training  program  to  a  level — $2.5  bil- 
lion— that  barely  permits  us  to  keep  up 
with  the  pace  of  inflation,  and  it  still 
permits  the  overall  bill  to  be  some  $250 
million  below  the  budget  estimate. 

I  would  caution  my  colleagues  about 
assuming  that  this  is  the  place  to  cut 
back  Federal  spending  in  meeting  the 
crisis  of  inflation.  First.  I  believe  it  is 
fundamentally  wrong  to  place  the  burden 
on  those  at  the  lower  end  of  the  scale 
to  bear  the  bnmt  of  the  war  against  in- 
flation. The  President  has  said  the  same 
thing.  Yet.  the  $350  million  cut  by  the 
full  committee  goes  to  provide  jobs  and 
job  training  to  the  individuals  at  the 
bottom  of  thf  scale. 

Second,  if  these  individuals  were  not 
to  receive  assistance  from  these  Federal 
programs,  their  only  recourse  would  be 
welfare.  And  this  is  not.  nor  sho'uld  it  be, 
an  appropriate  policy  of  this  Govern- 
ment. 

Third,  when  these  funds  are  used— as 
I  expect  they  will  be  and  hope  the  con- 
ferees agree — on  public  service  jobs  for 
the  most  part,  then  there  is  a  return  to 
the  Treas\iry  in  the  form  of  tax  reve- 
nues. 

Let  me  note  that  we  also  concur  with 
the  general  directions  established  by  the 
committee  in  the  report  to  insure  that 
the  special  Federal  responsibilities  un- 
der CETA.  those  programs  in  titles  m 
and  rV  such  as  opportunities  industrial- 
ization centers — OIC— and  jobs  for 
progress — SER — and  Jobs  Corps.  Our 
amendment  would  increase  titles  II  and 
IV  from  the  $400  mil'ion  level  voted  by 
the  committee  to  $420  million— again 
which  is  the  House-approved  level 

We  would  note  that  we  also  share  the 
view  of  the  committee  that  these  addi- 
tional funds  should  be  used  to  Increase 
the  funding  of  SER  and  OIC  and  to  meet 
the  special  needs  of  the  limited  English- 
Speaking  commurities  in  the  East  and 
Southwest  which  tvaditionally  have 
been  underserved. 

Other  groups,  such  as  migrants  and 
Indians,  also  -vould  rp."eive  additional 
funding  under  our  amendment  since 
they  are  guaranteed  a  percentaee  aUo- 
cation  of  the  title  I  funding  level. 

I  would  also  hop-"  that  there  would  be 
a  general  increase  in  t'.ie  number  of  per- 
sons over  ryb  served  by  our  Federal  man- 
power programs  On  this  point,  although 
I  had  urged  addUional  funding.  I  want 
to  commend  the  committee  for  approv- 
ing $20  million  for  title  IX  of  the  Older 
Americans  Act.  I  hope  that  program  will 
be  further  expanded  in  the  future. 

However,  what  I  would  like  to  empha- 
size is  that  the  amendment  simply  at- 
tempts to  restore  the  levels  of  titles  I. 
Ill,  and  rv  of  CETA  to  the  House-ap- 
proved level  and  that  I  would  expect 
that  the  vast  percentage  of  these  addi- 
tional $350  million  would  be  used  to  in- 
crease the  number  of  public  service  jobs 

The  value  of  the  public  service  employ- 
ment has  t)een  "ell  documented  during 
the  course  of  the  hearings  before  the 
Appropriations  Committee.  The  real 
issue  in  question  was  going  to  be  as  to 
what  figure  was  going  to  be  established 
by  the  Appropriations  Committee. 

I  find  in  my  own  State  where  these 
emergency  public  service  employment 
jobs  have  been  established  they  have 
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been  extremely  successful.  I  think  the 
mayors  have  responded  with  very  im- 
portant leadership  in  the  programs — 
Governors,  as  well — and  it  is  my  under- 
standing from  my  contacts,  both  with 
the  Governors'  Conference,  the  National 
Association  of  Counties  and  League  of 
Cities  that  they  belive  they  could  find 
qualified  applications  and  develop  quality 
programs  several  times  in  excess  of  the 
amount  of  programs  which  actually 
would  be  appropriated  for  under  this  leg- 
islation. 

Furthermore.  Mr.  President,  many  of 
us  have  been  aware  that  during  recent 
weeks  there  have  been  a  number  of  sum- 
mit meetings  on  the  economy  at  the 
White  House.  One  of  the  themes  that  has 
gone  out  from  those  meetings,  from 
IDemocratic  economists.  Republican 
economisus.  conservative  as  well  as  lib- 
eral economists,  is  strong  support  for  the 
idea  of  public  service  employment. 

As  a  matter  of  fact,  Mr  Arthur  Bums, 
who  Ls  the  Chairman  of  the  Federal  Re- 
serve Board.  Indicated  he  would  support 
a  proposal  that  the  Senator  from  New 
York  has  advanced  that  would  provide 
about  $4  billion  for  public  service  employ- 
ment, Mr,  Brennan,  Secretary'  of  Labor, 
has  indicated  support  for  it. 

The  kind  of  programs  they  are  talking 
about  far  exceed  in  amount  what  we  are 
talking  about  here  today.  The  $350  mil- 
lion would  bring  the  total  program  to 
some  J2.1  billion  and  this  includes  not 
only  the  public  service  employment,  and 
job  training  programs  but  specialized 
manpower  programs  such  as  QIC  and 
SER  and  migrant  and  Indian  programs 
as  well 

So  the  mandate  under  this  legislation 
is  even  broader  than  that  under  a  par- 
ticular public  service  employment  pro- 
posal But  I  want  lo  indicate  at  this  time 
as  one  sponsoring  this  amendment  with 
my  colleague  and  friend.  th<>  Senator 
from  New  York,  that  it  is  our  intention 
that  these  additional  funds  be  used  for 
public  .service  employment.  Although  we 
have  not  restricted  by  any  formula  those 
funds  in  order  to  comply  with  the  spirit 
of  the  legislaUon  which  permits  a  degree 
o(  flexibility  within  the  States  and  within 
the  parent  committees,  it  is  our  intention 
that  these  title  I  moneys  would  be  used 
for  public  service  employment. 

Finally,  I  would  say,  Mr.  President 
we  cannot  get  away  from  the  fact  that 
unemployment  has  increased  over  last 
.vear  The  recent  figure.,  for  the  month  of 
Augu.st  have  indicated  it  is  starting  up 
again  Most  economists  believe  it  will 
creep  up  during  the  latter  part  of  this 

It  is  in  excess  of  where  it  wajs  last  year 
now  5  4  percent  and  last  year  4.9  percent' 
many  hundreds  of  thousands  of  addi- 
tional people  being  unemployed. 

Juit  as  a  concluding  note,  there  may  be 
those  that  will  say,  -WeU.  this  is  going  to 
be  addilioiial  expenditures,  additional 
moneys  that  wUl  be  spent." 

I  would  remiiid  my  colleagues,  if  we  are 
i:iol  going  to  be  able  to  provide  public 
service  employment  that  can  really  aid 
and  benefit  various  communities  and 
upon  which  individuals  actually  pay 
taxes,  we  are  going  to  end  up  on  the  other 
iide.  where  the  taxpayers  are  paying  for 
welfare  for  these  individuaJs, 


Look  at  the  figures — we  are  talking 
about,  the  Job  program  costs  approxi- 
mately 7.000  per  slot — some  programs  go 
up  to  $8,000,  but  primarily  $7.000 — but 
in  so  many  of  these  States  similar  costs 
are  present  for  welfare. 

Under  the  public  service  program  the 
community  will  benefit,  taxes  will  be 
paid.  Beyond  that,  it  will  reach  that 
dimension  of  unemployment  that  is  never 
fixed  by  statistics,  what  it  means  to  able- 
bodied  men  and  women  who  because  of 
varioiis  economic  problems  are  denied 
the  opportunity  to  gain  emplovment  and, 
therefore,  are  condemned  to  taking  wel- 
fare. In  so  many  instances,  they  would 
much  prefer  to  work, 

I  would  like  to  submit  a  more  detailed 
statement  that  goes  into  the  particular 
analysis  of  the  amendment.  Of  course, 
the  Senator  from  New  York  and  I  will  be 
glad  to  develop  this  in  as  much  detail  as 
the  Members  want  to  do,  I  ask  unani- 
mous consent  to  Include  a  Dear  Colleague 
letter  and  a  comparison  by  State  of  our 
amendment  versus  the  committee  action. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

VS.  Senate. 
CoMMrrTEE  ON  Labor  and 

Public  Welfabe, 
Washington,  DC,  September  16.  1974 
Deab  Colleague  When  H.R.  16580,  the 
HEW-Appropriatlons  Act  for  fiscal  year  1975 
18  coiLBidered  on  the  floor,  we  intend  to  pro- 
pose an  amendment  increasing  funds  avail- 
able for  Titles  I.  Ill,  and  IV  of  the  Com- 
prehensive Employment  and  Training  Act  of 
1973  from  the  Committee  recommendation  of 
$1,760,000,000  to  »2. 100,000.000,  the  amount 
of  the  House  allowance — an  Increase  of 
$3.50.000.000 

This  Increase  Is  necessary  to  restore  the 
House  allowances  for  Titles  I.  Ill,  and  IV 
a^  follows: 

•  an  additional  amount  of  $330,000,000  for 
Job  training  and  transitional  public  service 
employment  programs  conducted  by  some 
400  state  and  local  governmental  prime 
sponsors  under  this  Title;  the  Senate  Com- 
mittee recommended  only  $1,350,000,000 

The  increase  is  essential  to  hold  each 
prime  sponsor  harmless  (to  the  extent  of 
90'.  of  the  area's  mar.power  allotment  for 
fticaJ  year  1974).  to  help  meet  statutory  res- 
ervations for  Indians  and  Migrants  relating 
to  T'ltle  I  and  to  meet  Increased  costs  of  pro- 
viding services 

•  an  additional  amount  of  $20,000,000  for 
special  federal  activities  under  Title  III 
I  such  us  Opportunities  Industrialization 
Centers,  "OIC ":  Jobs  for  Progress,  •'SER";  ex- 
oflenders  and  bilingual  programs,  and  under 
Title  IV  (Job  Corps)  The  House  allowed 
$420,000,000  for  these  Titles  The  Senate 
Committee  recommended  $400,000,000 

We  would  leave  unchanged  the  recommen- 
dation of  the  Committee  for  $400,000,000  for 
Title  II  (Public  Employment  Programs) 
which  the  Committee  estimates  would  create 
approximately  67,100  Jobs  in  areaii  which 
qualify  for  that  Title  by  reason  of  having 
an  unemployment  rate  of  6  5'.  or  more  for 
three  consecutive  months:  for  that  Title  the 
Hous«  allowed  $360,000,000  We  consider  the 
Committee's  recommeadatlon  necessary  in 
light  of  increases  In  the  number  of  areas 
qualifying  for  assistance  and  in  the  number 
of  unemployed  pers^jns  living  in  such  areas 

We  anticipate  that  prime  sponsors  will 
choose  to  use  significant  portions  of  their 
Title  I  funds  for  public  service  employment 
programs. 

Accordingly,  with  the  $400,000,000  recom- 
nriended  by  the  Stat«  Committee  for  Public 
Employment  Programs  under  -ntle  II,  our  re- 
quest would  result  iii  an  aggregate  of  $3,600,- 


000.000  for  the  Act  compared  with  the  Com- 
mittee's recommendation  of  $2,l6o,ooo.00o" 

As  state,  city  and  county  prime  spomon 
as*ume  responsibility  for  *ob  training  aad 
transitional  public  service  employment  in 
this  first  full  year  of  operation  under  thj 
Act.  we  believe  It  essential  that  they  hare 
basic  resources  available  to  Insure  a  mean. 
Ingful  start. 

In  light  of  the  facts  that  the  national  un- 
employment  rate  appears  on  the  Iqctcm* 
(from  6,3 "^r  in  July  to  5,4''^  In  August)  and 
moet  experts,  Including  many  in  the  Admin. 
Istratlon,  expect  It  to  go  substantially  high- 
er—perhaps over  6.0 ''t— in  the  very  near  fu- 
ture.  It  Is  all  the  more  Important  that  ther 
have  the  resources  to  do  the  Job, 

Enclosed  Is  a  chart  prepared  by  the  De- 
partment of  Labor  Indicating  funds  that 
would  be  avaUable  m  your  State  during  fis- 
cal year  1976  under  our  amendment  com- 
pared with  the  Committee's  recommenda- 
tions, and  levels  available  in  fiscal  year  1974 

If  you  would  like  to  co-sponsor  or  have  an? 
questions,  please  have  a  member  of  youi 
staff  contact  Mark  Schneider  (54543)  for 
Senator  Kennedy  or  John  K,  Scales  (57688) 
for  Senator  Javlts,  before  the  close  of  busi- 
ness Friday,  September  13, 

Edward  M,  Kennedy, 
Jacob  K,  JAvrrs, 

STATE-BY-STATE 

MANPOWER  ALLOCATIONS  FOR  STATE  AND  LOCAL 
PRIME  SPONSORS 


Preceding 
year  (fiscal 
ya«rl974) 


Senate 
Appropria- 
tions 
Commiflee 
amount  for 
fiscal  year 
197S 


lants 
amendmiirt 
(Fiscal  vtar 

1975) 


Al*l>«ni» 26,818,500 

Alaska 3,981,200 

Arizona 16,457,300 

Arkansas 16,994,500 

California 131,836,900 

(dorado...       12. 969  000 

Connecticut 21,351  200 

Delaware 3,  449,  900 

District  of  Columbia .  17,212,800 

Florida 40,930,400 

G«oriia 30,895,400 

Hawaii 5.177,300 

Idaho 5,145,400 

Illinois 72,452  400 

Indiana 30,544.800 

Iowa 14,793,700 

K*M(B 11,868,700 

K'ntucky 27,931,100 

Louisiana 30,140.100 

Maine     7,879,000 

Maryland             ..  22,854.600 

Massachusetts...     .  39,381,500 

Michigan        .  56,921,500 

Minnesota  23,511,700 

Mississippi 21.586,600 

Missouri.     32,910,400 

Montana 4,678,400 

Nebraska 9,478,500 

Nevada..  4,231,000 

New  Hampshire  4,201600 

New  Jersey 4«.  798,  400 

New  Mexico 10,203,500 

NawYofk 124.303,300 

North  Carolina  36,  543,  600 

North  Dakota  4,  059  700 

Ohio             60,408,500 

Oklahoma 18,347,000 

Oraion  ..   14,008,700 

Pennsylvania..  58.982,300 

Rhode  Island.  6,924,900 

South  Carolina      .  20,  444i  200 

South  Dakota...  4,210  100 

Tennessee  29,371.300 

Teaas  . 75,043,700 

Utah.     7,036,100 

Vermont.       3,273,800 

Virginu 28,004,600 

Washington   .  .27.  562,  700 

West  Virginia 14,671,200 

Witcontin .   .  24.524,300 

Wyomina   ..   2,150,700 

Puerto  Rico 31,191  900 


20. 649,  490 

3,170.789 

12,039,087 

13,025,788 

119,278,864 

10,312,670 

17,539,165 

2,  902. 144 

11.232,980 

34,  791.  887 

24,  637.  758 
4,  512,  256 
4.  344, 197 

56,  900, 697 

25,  286,  383 
11,789,661 

9,612,111 
21,244,003 
24, 105. 151 

6.  397,  803 
17.584,219 
34,  420.  547 
a,  060,  417 
19,  489, 135 
15, 723, 784 
25, 165,  076 

4. 102,  884 
7,396.468 
3, 505, 379 
3. 364, 974 
39.  596.  967 

7,  665, 120 
100,250,517 

28,  391,  551 

3,400,201 

49,  864,  751 

14,  664,  353 

11,897,885 

58  111,309 

5,  958.  769 

15,548,101 

3,  336,  415 

22,  397, 261 

59.  601.  188 

5,913,405 

2,  675.  697 

22,  352.  952 

23,  262.  009 
11,677,350 
20,641,276 

1,  657,  438 
26,  947,  ^60 


24. 763, 164 

3.871,627 

14.811,S7« 

15.472,035 

144,008,966 

12,308,517 

21,  777, 701 

3,4G0,8KI 

15,491,520 

42.155,804 

29,141.(11 

5,518.570 

5, 261, 14} 

71,622.535 

31,956,272 

14.431,267 

11,755.444 

25,502,506 

28.141,570 

7,  499, 901 

22,180,937 

42,425,968 

57,  741, 405 

2t  775, 730 

19,  434. 743 

3I,122.93( 

6.  035,  511 

8.8*4.810 

4,142,172 

0,1 16,302 

50.047,430 

9,180,150 

119.335.4(0 

33,532,(15 

4,062,(71 

ei,672,«M 

17,049,483 

14,  614, 141 

70,668,40( 

7, 6a.  5(4 

18, 629,  782 

3,850,00 

26,  507, 545 

70, 661, 521 

7,074,403 

3, 14*.  507 

26.583.808 

28.262,47( 

13,513,748 

24,052.185 

1,9K,(JI 

32,  777,  IS 


Mr,  KENNEDY.  Finally.  I  would  like  to 
Ju&t  read  the  telegram  urging  support  for 
thu  amendment,  signed  on  behalf  of  the 
International  League  of  Cities  and  the 
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0J3.  Conference  of  Mayors.  There  Is  also 
tbe  support  for  this  from  the  Governors 
(Xmference,  and  from  the  various  labor 
organizations,  as  well,  and  I  am  hopeful 
vt  will  be  able  to  be  successful  with  this 
unendment. 

Mr.  JAVTTS.  Mr.  President,  I  Joined 
titb  Senator  Kennedy  In  this  amend- 
ment and  I  shall  not  repeat  the  points 
vtiich  he  has  made,  which  I  adopt  and 
Include,  by  reference  as  part  of  my  re- 
marks. 

This  amendment  to  H.R.  15580,  the 
HEW-Labor  Appropriations  Act  for  fis- 
cal year  1975,  Is  to  increase  funds  avail- 
able for  titles  I,  in,  and  IV,  of  the  Com- 
prehensive Employment  and  Training 
Act  of  1973  from  the  committee  recom- 
mendation cf  Jl  ,750,000,000  to  $2,100,- 
000,000,  the  amoimt  of  the  House  allow- 
ance—an Increase  of  $350,000,000. 

This  Increase  is  necessary  to  restore  the 
House  allowances  for  titles  I.  m,  and  IV 
as  follows : 

First,  an  additional  amount  of  $330,- 
OOO.OOO  for  Job  training  and  transitional 
public  service  emplosmient  programs 
conducted  by  some  400  State  and  local 
governmental  prime  sponsors  under  tlUe 
I  of  the  act.  The  House  allowed  $1,680,- 
000,000  for  this  title;  the  Senate  commit- 
tee recommended  only  $1,350,000,000. 

This  increase  consists  of  $231,000,000 
which  the  Department  of  Labor  advises 
is  necessary  to  hold  each  prime  spwrisor 
harmless — to  the  extent  of  90  percent 
of  the  area's  manpower  allotment  for  fis- 
cal year  1974.  The  remainder,  $99,000,- 
flOO,  is  to  meet  Increased  costs  of  provid- 
ing services  and  insure  greater  coverage 
at  segments  of  those  to  be  served  imder 
the  act. 

Second,  an  additional  amount  of  $20,- 
OOO.OOO  for  special  Federal  activities  un- 
der title  ni — such  as  Opportunities  In- 
dustrialization Centers,  "OIC":  Jobs  for 
Progress,  "SER";  ex -offender  and  bilin- 
gual programs — and  under  title  IV — Job 
Corps.  The  House  allowed  $420,000,000 
iDd  the  Senate  committee  recommended 
$400,000,000  for  these  activities. 

Mr,  President,  we  would  leave  un- 
changed the  recommendation  of  the 
committee  for  $400,000,000  for  title  II— 
public  employment  programs — the  third 
major  element  of  the  Comprehensive 
Employment  and  Training  Act — which 
amount  the  committee  estimates  would 
create  approximately  57,100  Jobs  In  areas 
irtjlch  qualify  for  that  title  by  reason 
of  having  an  unemployment  rate  of  6.5 
percent  or  more  for  3  consecutive 
auxiths:  for  that  title,  the  House  allowed 
$350,000,000.  We  consider  the  commit- 
tee's recommendation  necessary  in  light 
of  possible  Increases  In  the  number  of 
treas  qualifying  for  assistance  and  in 
the  number  of  unemployed  persons  liv- 
ing in  such  areas. 

Accordingly,  with  the  $400,000,000 
million  recommended  by  the  committee 
tor  public  employment  programs  under 
title  II.  our  request  would  result  in  an 
aggregate  of  $2,500,000,000  for  the  act, 
compared  with  the  committee's  recom- 
mendation of  $2,150,000,000  and  the 
House  recommendation  of  $2,450,000,000, 

Mr,  President,  I  believe  the  managers 
of  this  measure,  who  are  long-standing 
associates  of  myself,  and  every  other 
liember  In  this  chamber  who  is  favor- 


able to  Federal  developwnent  and  aid  to 
education,  health,  and  the  other  pro- 
grams incorporated  in  HEW.  will  feel  It 
an  element  of  fairness  to  make  a  state- 
ment as  to  why  we  move  this  amendment 
when  we  know  that  this  particular  sub- 
committee is  very  sympathetic  to  our 
point  of  view  and  has  shown  that  on  a 
thousand  battlefronts  in  wh'.ch  I  have 
engaged  with  them. 

Indeed,  through  the  very  kind  yielding 
of  Senator  Cotton  I  was  at  one  time 
ranking  member  of  this  particular  sub- 
committee because  he  wanted  me  very 
much  to  be,  and  they  are  very  anxious 
to  hold  the  line  on  this  particular  bill 
and  to  accept  no  money  amendments — I 
realize  that. 

Therefore,  I  feel  as  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  has  al- 
ready expressed,  a  duty  to  explain  to  the 
Senate  and  others  why  we  move  this 
matter,  and  the  basic  reasoning  In  that 
general  regard  is  as  follows: 

In  respect  of  the  appropriations,  es- 
pecially this  year,  there  is  a  big  question 
of  priorities.  Shall  we  give  priorities  to 
one  thing  or  another? 

I  believe  it  is  unquestioned  that  we  will 
cut  the  overall  expenditure  to  $300  bil- 
lion, and  I  lend  myself  to  that. 

I  am  a  member  of  the  Budget  Com- 
mittee, and  one  of  the  hopes  I  have  for 
the  Budget  Committee — and  I  have  al- 
ready raised  it  in  the  committee  suid 
there  is  a  great  deal  of  Interest  in  it — 
is  that  we  will  at  the  very  end  come  in 
with  some  resolution  which  will  deal 
with  our  future  responsibility  but  apply- 
ing it  to  the  present  day,  and  give  the 
Senate  our  best  advice,  careful  study  and 
consideration  as  to  how  and  where  this 
budget  can  be  brought  within  the  oper- 
able frame  of  reference  that  the  Presi- 
dent has  called  for,  and  that  we  ourselves 
have  called  for. 

At  that  particular  time,  it  will  not  be 
possible  to  raise  any  figure.  It  will  be  pos- 
sible to  reduce  figures,  but  not  to  raise 
them.  Therefore,  I  felt  morally  Justified 
in  coming  in  with  Senator  Kennedy  with 
this  amendment  at  this  time  so  that  rela- 
tive priorities  might  begin  to  be  estab- 
lished which  would  finally  be  worked  out 
when  we  fixed  the  overall  budget. 

I  am  convinced— and  I  really  feel  that 
every  Senator  should  be  convinced — 
whether  the  budget  committee  does  it 
or  the  appropriations  committee  does  it, 
itself,  with  whatever  input  the  budget 
committee  can  make,  there  will  be  such 
a  resolution  of  the  overall  appropriations 
before  us  before  we  actually  let  them  take 
effect  and  money  is  paid  out  on  that 
score. 

In  view  of  the  fact  that  I  think  very, 
very  deeply,  as  I  will  explain  briefly  in 
the  minute,  that  Job  tralriing  8uid  transi- 
tional public  service  employment  is  a 
critical  element  in  fixing  priorities,  we 
come  in  to  establish  our  priority  at  this 
time.  I  will  appreciate  it  if  the  rsinkng 
member  and  the  chairman  oppose  us.  as 
undoubtedly  they  will,  with  their  cus- 
tomary vigor  and  skill.  But  it  was  still 
our  duty  in  order  to  assert  the  relative 
priorities  to  bring  this  matter  forward. 

As  the  Senator  from  Massachusetts 
(Mr.  Kennedy >  has  already  stated,  pub- 
lic services  employment  is  now  right  in 
the  forefront  of  consideration  in  what  is 


pr(H>erly  called  stagflation,  that  is,  un- 
unemployment  and  double-digit  inflation 
as  well. 

I  was  deeply  interested  in  an  article 
in  the  New  York  Times  of  yesterday  in 
which  it  was  made  clear  that  the  trade 
unions,  for  example,  today  feel  that  they 
are  pretty  capable  in  collective  bargain- 
ing to  get  their  piece  of  the  eowiomic  pie. 
even  in  the  face  of  inflation,  but  they 
are  very  imconfldtnt  of  being  able  to  do 
anything  appreciable  about  unemploy- 
ment. That  is  what  they  are  really  afraid 
of,  as  is  quite  right.  You  carmot  do  much 
on  that  in  collective  bargaining  without 
f  eatherbedding.  and  we  are  more  opposed 
to  that,  I  suppose,  than  anything  else  you 
could  bring  in  here. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  article  that  I  referred  to  in 
the  New  York  Times  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

(From  the  New  York  Times,  Sept.  15.  1974 1 

Bic   Union   Worsy    Is   Jobs,   Not  Inflation 

I  By  A.  H.  Raslun) 

The  high  command  of  organized  labor, 
strangers  to  the  White  House  through  the 
last  year  of  the  Nixon  chill,  traveled  to  the 
economic  siimmit  at  President  Ford's  invi- 
tation last  week  They  climbed  down, 
wanned  by  ihe  personal  charm  of  the  new 
tenant  at  1600  Pennsylvania  Avenue  but  wor- 
ried that  they  had  been  used  as  sbiUs  In  a 
WtUte  House  cosmetic  operation. 

That  worry  didn't  stop  the  28  union  leaders 
from  speaking  bluntly  about  what  they 
thought  ailed  the  economy  and  what  the 
Administration  was  doing  to  make  it  sicker. 
In  language  that  occasionally  bordered  on 
th«  "expletive  deleted "  segments  of  the 
Watergate  tapes,  the  unionists  set  forth  their 
conviction  that  the  classic  Republican  weap- 
ons on  which  the  President  ts  relying  to  fight 
inflation — budget  cuts  and  tight  money — 
wlU  merely  speed  up  the  rise  la  prices,  worsen 
the  economic  downspln  and  create  maaaive 
unemployment. 

By  way  of  antidote,  the  labor  chiefs  ex- 
poiinded  what  amounted  to  their  own  brand 
of  the  "old-time  rellgKwi" — lower  Interest 
rates,  vastly  expanded  programs  to  insure  fiHl 
employment,  spurs  to  housing  and  education, 
more  vlgoisus  enforcement  of  the  antitrust 
laws,  especially  In  oil  and  coal,  and  tax  re- 
form to  put  more  of  the  burden  on  big  busi- 
ness and  the  rich 

The  one  thing  that  was  nowhere  in  their 
program  was  the  thing  the  President  wanted 
most  to  hear:  a  belief  that  the  unions  could 
play  a  primary  role  in  meeting  the  nation's 
economic  needs  by  moderating  their  de- 
mands at  the  collective  bargaining  table. 
Labor's  view  was  that  its  mem.ber8  were  the 
victims,  not  the  perpetrators,  of  the  current 
upsurge  In  living  costs.  Ail  unions  are  doing, 
the  laborltes  said,  is  playing  "catch-up  ball" 
lo  check  an  erosion  that  has  left  the  average 
worker  $5  a  week  worse  off  In  terms  of  pur- 
chasing power  than  he  %-as  two  years  ago,  de- 
spite an  $18  Increase  m  his  money  wages. 

Al£kn  Greenspan,  newly  installed  chairman 
o:  the  President's  Council  of  Economic  Ad- 
visers, ackuowiedged  that  no  one  familiar 
with  the  price-wage  record  of  the  last  three 
yeass  could  depict  wages  as  the  vUlaiu  In 
luflatlon  The  White  House  would  like  to 
keep  thmgs  that  way;  but  the  growing  gulf 
!5etween  productivity,  as  measured  by  uuit 
labor  costs,  and  the  size  of  wage  settlements 
lu  recent  mouths  has  stirred  fears  of  a  new 
scramble  m  which  pay  scales  will  agaiii  be- 
come an  ei^gme  of  inflation  in  their  own 
light. 

The  principal  immediate  focus  of  that  fear 
IS  the  negotiations  now  under  way  between 
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the  United  Mine  Workers  and  ihe  country's 
soft -coal  operators  for  a  new  pay  contract, 
the  first  to  be  signed  since  a  new  reform 
leadership  took  over  direction  of  the  union 
in  the  ttake  of  the  murder  of  Insurgent  Jock 
Yablonski  fri\ir  years  ago. 

NoThlne  at  the  conference  appeared  to  do 
much  to  persuade  the  new  U  M.W.  presi- 
dent. Arnold  Miller,  that  he  ought  to  ease 
up  HI  pu.-ihing  any  of  the  200  demands  the 
iiiitun  prese:'.l«d  to  tiie  mine  operators  two 
weeks  ago.  On  the  contrary,  he  emphasized 
that  no  "flag-wavir.g  •  appeaLs  to  sacrifice 
would  lrfii:ehce  the  U.MAV.  when  It  saw  cor- 
porate prortts  in  coal  surge  up  by  as  much  as 
844  per  I'ent. 

The  President,  who  had  sat  through  the 
whole  morning  session  and  mingled  with  the 
unionLsts  at  lunch,  was  absent  In  the  after- 
noon when  Mr  Mirer  inveighed  against  the 
coal  companies  and  their  domination  by  the 
oil  companies  Tt  did  not  make  C  M.W.  of- 
ficials happy  t(j  learn  that  Mr.  Ford  had 
flown  off  to  North  Carolina  to  plav  (?oIf  and 
to  dedicate  the  World  Golf  Hall  of  Fame. 
"Evidently  golf  has  a  higher  priority  In  this 
Admini.stratlon  than  listening  to  the  voice  of 
labor.  ■  said  one  Miller  aide 

Concern  aboi.t  whether  anyone  at  the 
V/hiie  House  really  wnnted  to  pay  attention 
to  labor's  views  wa.s  widespread  among  the 
union  chiefs  At  a  breakfast  given  before  the 
session  by  George  Meany.  president  of  the 
American  Federation  <jf  Labor  arid  Congress 
for  Industrial  Organizations,  he  told  the 
group  that  he  suspected  the  whole  affair 
might  be  nothing  more  than  "a  public  rela- 
tions glm.Tiick  ■■ 

However,  he  urged  all  the  unionists  to 
proceed  on  tne  basis  thai  the  Prefident  v/as 
acting  In  erod  f?uh  and  to  "plav  It  for  real" 
In  setting  forth  their  position.^  Private  con- 
versation among  the  .rroup  made  it  plain  that 
the  Ford  standing  had  plummeted  as  a  re- 
sult ot  -ho  Preside!!!  s  sarprii-e  decision  to 
pardon  Richard  M.  Ni.ton  and  the  White 
House  flip-rlup  on  the  possibiJ.ty  of  a  blanket 
pardon  for  N.xon  aides.  The  favorite  Joke 
over  the  coffee  ci.p.-  was  that  Mr  -Meany 
ought  to  begin  his  remarks  at  the  White 
House  wi'h  the  wo.'ds.  "Pardon  me.  Mr. 
President   ' 

Once  the  Uiiloniss  moved  over  to  the 
White  House,  however,  even  -.iiP  most  cynical 
found  themselves  intrigued  by  the  President's 
genlalitv  and  the  apparent  genuineness  of  his 
desire  -.o  entertaui  their  vie-A?s  The  big  ques- 
tion--still  a  question  for  most  of  them — Is 
whether  Mr  Fo.tl  will  make  hla  own  policy 
or  whether  he  will  leave  it  to  the  men  he 
Inherited  from  President  Nixon,  men  for 
whom  labor  ha."-  no  reeard. 

Coni.p:icafing  -he  answer  is  the  difference 
made  manifest  by  the  mlnl-summlt  In  the 
Wl-il'e  H  ;use  and  labor  estima'es  of  what 
problem  needs  solvlnt,'  For  Mr  Ford  Inflation 
is  ■  dome.'  !c  enemy  No  1  '  Without  minimiz- 
ing the  gravity  of  that  pro'jlem  labor  sees 
an  even  graver  menace  in  unemolovment  Its 
worrv,  voli^ed  over  and  over  ap.iin.  is  that 
the  Admmls' rat  Ions  .stres.s  on  lUring  Fed- 
eral outlays  for  social  program.s  .m.i!  cjii  rais- 
ing in-erest;  rates  to  combat  lnfl;iM..ii  means 
an  ever-deeper  eixinomic  slump,  marked  by 
.hundred-,  of  thousands  of  new  unemployed 

The  one  place  In  which  the  Ford  prl  cv  and 
labor's  policy  colr.'-lde  Is  In  the  Inapproprl- 
atenesR  of  any  re-e'-tab!!shment  of  mnnda- 
torr  V  age-price  controls  The  President  in 
opening  tlie  conferen'-e.  appealed  for  "re- 
stralnf"  bv  Indiistry  and  labor  but  empha- 
bi7,ed  that  he  was  talking  about  "self- Imposed 
re.«*ralnt" 

"There  will  be  no  controls  Imposed  on 
wages  and  prices  as  far  as  I  am  concerned," 
Mr   Ford  pledged. 

Mr  Meuny  wen;  him  one  better  He  con- 
jured up  visions  of  Mu<«t,ollnl  and  Peron. 
Issuing  ei.onomic  decrees  from  a  balcony, 
and  warned  that  even  a  return  to  guidelines 
would  be  Just  as  arbitrary  and  Inequitable, 


The  verbal  overkill  was  not  meant  to  be 
rhetorical.  Burned  by  Us  30-month  experience 
with  su>p-and-go  controls  under  the  Nixon 
Administration.  labor  puts  lirtle  stock  In 
current  as.stirances  that  controls  are  gone 
forever. 

Only  one  unionist  dissented  from  the 
down-wlth-controls  party  line.  He  was  Sol 
Stetlu.  president  of  the  Textile  Workers 
Union,  and  he  made  it  plain  that  he  would 
he  for  tlieni  only  If  they  applied  across  the 
o jard  to  prices,  profits,  rent.  Interest  rates, 
dividends  and  every  other  element  In  the 
economy  He  got  no  seconders,  but  privately 
several  of  the  union  heads  Indicated  con- 
siderable sympathy. 

Con.splcuously  not  present  was  Frank  E. 
Fitzslmmons,  president  of  the  country's  big- 
gest and  strongest  union,  the  two-mllllon- 
member  Internat!o:;al  Brotherhood  of  Team- 
sters. Mr.  Fitzslmmons,  who  was  President 
Nixon's  f.Tvorlte  Iat>or  leader,  told  Mr.  Ford 
just  after  he  took  office  that  America  needed 
to  be  "shocked  back  to  reality"  by  a  freeze 
of  both  wages  and  prices. 

No  such  thought  was  voiced  at  the  sum- 
mit meeting  by  Mr.  Fitzslmmons's  alternate 
Murray  W.  Miller,  the  Team.ster  .secretary- 
treasiirer.  Instead,  he  declared  that  the  truck 
tinion  could  never  agree  to  any  restraints  at 
the  bargaining  table  until  the  balance  be- 
tween purchasing  power  and  prices  was  re- 
stored. "To  do  less  would  be  to  forfeit  the 
standard  oi  living  of  all  working  people."  he 
declared 

The  real  crusher  for  the  unionists  came 
iifter  they  went  home  and  learned  on  the 
evening  television  news  shows  that,  while  the 
President  was  lecturing  to  them  on  the  need 
for  curbing  inflation,  his  principal  economic 
aides  were  busy  elsewhere  in  the  capital  urg- 
ing the  states  to  let  electric  utilities  raise 
their  rates  and  profits  quickly  so  they  could 
finance  fxpjnslon  projects. 

The  next  d.iy  came  the  report  of  a  stagger- 
ing 3  9  per  cent  Jump  In  wholesale  prices  last 
month  p'tts  a  renewed  call  by  the  President 
to  Congress  for  cuts  in  Federal  spending — ex- 
ai-tlv  the  inflation  cure  the  unionists  had 
Used  most  of  their  lung  power  opposing  on 
the  ground  that  the  bulk  of  the  hardships 
would  fall  or.  l;ie  po'T 

Agalii.st  that  backdrop,  Mr  Ford's  one 
specific  antl-recesslon  commitment,  the 
speedv  rplpa,<;e  of  funds  already  authorized  by 
Congres.s  f(jr  creation  of  85.000  public  service 
.'obs,  was  variously  diescrlbed  bv  the  labor 
as  a  •  crum,'  a  'phony"  and  a  "bid  to  steal 
the  headlines.  " 

"If,s  still  a  rich  man's  Admunlstratlon." 
said  one  disheartened  conferee. 

Mr.  JAVTTS.  Second.  I  believe  it  is 
very  clear  that  when  we  add  funds  to 
title  I  of  this  bill,  that  is  currently  to  the 
job  tralnlnj?  phases  which  can  also  be 
u.sed  for  public  .service  employment,  we 
do  It  In  order  to  free  that  money  from 
the  restraints  of  title  TI  which  are  con- 
ditioned upon  6.5  percent  for  3  month.s 
unemployment  rate. 

Mr,  Pre,sldent,  unemployment  is  clear- 
ly on  an  upturn.  The  ri.se  in  the  national 
unemployment  rate  to  5  4  percent  for 
August — with  4.9  million  unemployed — 
compared  with  53  percent  in  July- 
while  not  yet  an  alarming  jump — shows 
a  movement  upward  toward  the  6  per- 
cent levels  which  many  economists  and 
administration  officials  project  over  the 
cominc  months. 

Already  the  most  recent  statistics 
show  New  York  State  to  be  running 
ahead  of  the  rest  of  the  Nation  with  5.6 
percent  unemployment  in  July,  and  with 
rates  in  the  Greater  New  York  Metro- 
politan Area  at  6.9  percent.  Since  1969. 
New  York  City  itself— which  had  a  rate 
of  7.5  percent  unemployment  In  July- 


has  lost  more  than  250,000  jobs,  a  drc^ 
of  7  percent. 

We  will  be  In  a  deep  recession,  prob- 
aWy  a  depression,  if  unemployment  goes 
to  6.5  percent. 

So  as  we  do  not  wish  to  await  that 
time  on  a  national  basis  we  have  to  put 
the  money  that  we  wish  to  add  to  the  bill 
in  title  I  where  it  is  discretionary  in  use. 

We  expect  that  the  prime  sponsor— 
and  we  have  now  cut  that  total  number 
to  400  and  they  are  mainly  top  govern- 
mental levels — will  utilize  the  money  that 
is  provided,  if  we  ai-e  successful,  for  pub- 
lic service  employment. 

Public  service  employment  has  now 
found  favor  with  the  President  himself. 
Indeed,  he  proposed  that  as  one  of  the 
big  carrots  to  the  labor  summit  in  order 
to  induce  the  labor  leaders  to  go  along 
with  him  on  what  he  is  seeking  in  favor 
of  restraint  on  wages  and  salaries  and, 
though  it  was  not  emphasized  nearly  as 
much  as  it  should  have  been — produc- 
tivity—which is  probably  the  key  to  our 
ability  to  break  Inflation  in  this  country. 

Mr.  President,  I  ask  unanimous  con- 
-sent  that  the  statement  of  the  President 
on  the  contribution  to  the  basic  policy 
of  our  countrj'  that  can  be  made  by  pub- 
lic service  employment,  extracted  from 
his  remarks  to  that  summit,  may  be 
made  part  of  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows  i 

(From  the  New  York  Times,  Sept.  12,  1974| 
Excerpts   From   T.m-ks   by   Ford  and  Mxant 

(Following  are  excerpts  from  a  transcript 
of  the  White  House  confereace  on  lnff*tlgu 
yesterday  as  recorfled  by  the  New  Tork 
Times:  ) 

President  I'urd.  Ijet  me  at  the  outset  wUh 
yoti  all  a  good  morning  and  to  express  my 
deep  appreciation  for  your  attendance  ftt 
this  very  Important  and  critical  meeting. 

Naturally.  I'm  pleased  to  have  in  attend- 
ance the  distinguished  members  of  tbe 
house  and  Senate,  both  Democratic  as  well 
as  Republican,  and  I'm  especially  pleased  to 
see  so  many  outstanding  labor  leaders  In  tb* 
United  States.  And  I  warmly  welcome  eacb 
and  every  one  of  you. 

Obviously,  we've  gathered  here  to  de«l 
with  Inflation  and  the  Immediate  danger 
that's  threatening  every  American,  young 
and  old.  poor  and  well-to-do.  It's  a  very 
critical  Issue. 

I  think  the  future  of  labor  union  members 
and  all  other  Americans  depend  upon  what 
we  can  achieve  together  In  this  campaign 
against  Inflation.  I  wish  to  re-eraph&size  mjr 
appreciation   for  your  participation. 

Some  of  you  have  generously  accepted  an 
additional  burden  by  agreeing  to  participate 
in  such  other  meetings.  By  so  doing,  you've 
Indicated  that  you  share  with  me  the  con- 
viction that  Inflation  Is  the  most  crltlcml 
national  domestic  Issue  facing  the  United 
States. 

Without  the  productive  dedication  of 
American  labor.  World  War  II  might  have 
ended  very  differently.  Labor  built  America. 
Labor  is  America. 

Together  we  must  now  preserve  and  en- 
hance the  economic  base  of  our  existence 
from  everybody's  enemy,  the  scourge  of  in- 
flation. I  have  described  It  as  Public  Enemy 
No.  1  in  America  It  might  be  expanded  act- 
ually to  say  that's  a  world-wide  problem. 

We  need  your  advice  and  we  need  your 
guidance  on  this  issue  of  such  overwhelm- 
ing concern  to  all  your  members.  I  want  your 
Ideas  on  steps  which  can  belp  tbe  individuAl 
as  well  as  tbe  nation. 


September  16,  197  U 
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PART     OF     A     SERIES 

Toc!ayV>  meeting  is  a  part  of  the  series  that 
culml^ii'tes  lo  the  Conference  on  Inflation 
OB  Sept.  27  aiiil  28.  Sfnce  this  Is  orily  a  one- 
day  session,  let's  get  directly  to  the  point. 
Let's  dispense  with  Tormallty:  lefs  be  frank. 
Let  U5  also  try  to  keep  our  comiAents  brief 
ifld  specifically  on  target. 

I  sLould  say  that  the  meeting  we'held  last 
week  with  28  outstanding  econDnflsts  was 
by  all  standards  a  success.  I  must  confessj  I 
was  dubious  that  we  could  get  that  many  di- 
vergent economists  together  aiii  have  them 
come  up  wltb  a  superb  performance,  which 
Uiey  did. 

And  I  am  confident  in  this  room  we  can 
have  the  same  constructive  results. 

I  will  certainly  welcome,  however,  any 
detalltd  statement  that  anyone  wishes  to 
make  in  the  form  of  a  written  proposal,  and 
please  s'.ibmlt  these  directly  to  me.  If  you  will. 
within  the  next  several  days.  This  will  give 
ui  adequate  time  to  consider  them  before  the 
conclusion  of  the  designated  time  frame. 

Yo'!  are  aware  of  the  severity  of  inflation, 
although  Inflation  is  unfortunately  no  novel- 
ty In  ovir  economic  history.  Its  present  form 
Is  the  worst  we've  experienced  In  27  years. 

Consumer  prices  are  Increasing  at  an  un- 
acceptable annual  rate  of  11  per  cent.  Statis- 
tics alcne  are  Inadequate  to  describe  the  In- 
flation in  human  terms:  cold  and  Impersonal 
numbers  and  percentages  cannot  describe  the 
impatt  on  Individual  lives. 

While  everyone  is  hit  by  inflation,  some 
otjviously  are  hit  much  harder.  I  am  think- 
ing cf  families  In  the  low  and  moderate  In- 
come le'-el,  of  older  people  who  are  struggling 
trying  to  live  on  modest  Incomes,  or  young 
people  whose  Initial  experience  with  the  em- 
ployment scene  may  not  generate  real  con- 
fidence in  our  economic  system. 

The.se  are  very  real  human  problems  which 
Eittst  guide  the  actions  of  government  as 
w?)l  as  the  decisions  of  the  private  sector. 
Gover'iment  has  a  particular  obligation  to 
&ct  responsibly  and  we  will.  We  will  maike  a 
concerted  effort  to  cut  the  budget  and  re- 
duce onr  expenditures  to  show  our  willing- 
ness to  sacrifice. 

Bt^DCETARY      KNIFE 

But  we  shaU  wield  our  budgetary  knife 
ever  so  carefully  so  as  not  to  sacrifice  the 
2:eai  while  trimming  the  fat.  Within  our 
general  budgetary  restraints,  we  shall  be 
njuidful  of  the  need  to  Increase  wiiat  we  al- 
locate to  the  essential  while  we  decrease  what 
Tf  apportion  to  programs  which  arc  to  some 
extent  discretionary. 

We  .ilso  must  exercise  care  to  prevent  our 
receni.y  o-.erheated  economy  from  cooling  ofl 
too  rupidly  We  must  at  all  costs  avoid  a 
dama^-ing  recession 

We  are  now  making  a  cooperative  effort 
la  re.sponse  to  the  Initiative  of  the  distin- 
guished majority  leader  of  the  United  States 
Senate  and  other  members  of  the  Congress 
oa  a  bipartisan  basis. 

The  legislative  and  executive  branches  are 
working  together.  This  is  evidenced  by  the 
people  who  are  here  from  both  political  par- 
ties to  seek  short -terra  answers  to  short- 
term  problems  and  lonj.'-term  answers  to 
long-term  problems. 

In  May  of  1973.  the  Administration  re- 
quested c.actment  of  the  Job  Security  As- 
Sstance  .'\ct.  This  proposal  Is  an  Important 
part  of  our  policy  to  assist  In  a  period  of  ris- 
ing rnemployment.  It  would  modernize  the 
unemployment  compensation  system  without 
violating  the  relationship  between  the  states 
&nd  the  Federal  Government. 

I  recognise  the  concern  of  niany  that  un- 
employment might  rise  because  of  the  poli- 
ces we  must  follow  to  flpht  Infl.itlon.  I  r.m 
watching  the  unemployment  rate  very,  very 
closely. 

This  Administration,  as  I  said  the  other 
day.  will  act  with  compassion.  We  will  not 
permit  the  burden  of  necessary  restraint  to 
fall  on  those  membero  of  society  least  able 
to  bear  the  cost. 


NO   COltPLACEWCY 

T.'ic  unemployment  rate  in  .A.ugU£t.  an- 
.-ouncea  lest  Friday,  was  5.i  per  cent.  But 
we  certainly  cannot  be  complacent  ftbout  any 
American  lacking  work. 

The  present  sliuation  calls  for  full  \ise  of 
curreuily  available  tools  and  dollars.  As  a 
conseque'.ice.  I  have  Instructed  the  Depart- 
ment of  Labor  to  accelerate  the  obligation  of 
currently  available  funds  under  the  Compre- 
hensive Employment  and  Training  Act.  The 
Secretary  of  Labor  will  Immediately  disperse 
$65-mlllion  to  those  communities  in  which 
unemployment  Is  at  the  highest  level.  By 
the  end  of  the  month  he  will  make  available 
another  $350-mUllon  under  the  C.E  T.A.  Title 
II  program. 

This  $415-mUlion  will  finance  some  85.000 
public  sector  Jobs  in  state  and  local  govern- 
ments, added  to  the  almost  t550-mlllion  ob- 
ligated for  public  service  employment  In  June 
from  the  fiscal  year  1974  appropriations  and 
about  $50-mlUlon  in  prime  sponsorship  un- 
der C.E.T.A.  Title  I  as  allocated  for  this  pur- 
pose. 

Currently  available  resources  will  provide 
approximately  170.000  public  service  Jobs  this 
coming  winter.  The  effect  of  these  actions, 
based  on  the  tools  and  the  dollars  we  have, 
will  be  to  double  the  number  of  federally 
funded  public  service  Jobs. 

In  addition.  $l.3-blUlon  will  be  avaUable 
to  state  and  local  governments  for  manpower 
programs.  Beyond  this,  drawing  on  the  otit- 
rome  of  the  conference  on  inflation  and  your 
suggestions,  we  win  develop  contingency 
plans  against  the  possibility  that  unemploy- 
ment might  give  evidence  of  rising  to  sub- 
stantially  higher   levels. 

If  the' employment  statistics  demonstrate 
the  need  in  the  future,  we  will  be  ready  to 
present  such  plans  to  the  Congress  and  work 
together  to  assure  a  mutually  satlsfartory 
course  of  action  before  the  end  of  this  ses- 
sion. 

APPEAL  FOR  RESTBAINT 

To  the  leaders  of  our  labor  organizations 
and  to  the  captains  of  industry.  I  mak«  ■ 
sincere  appeal  for  restraint.  It  must  be  a 
self-imposed  restraint.  As  I  have  said  before, 
there  will  be  no  controls  imposed  on  wages 
and  prices  as  far  as  I  am  concerned. 

Settlements  at  the  bargaining  table  are 
the  sole  responsibility  of  the  participants, 
so  long  as  they  respect  the  public  interest. 
We  need  your  help  today,  not  merely  for  my 
Administration  but  for  the  whole  nation. 

GEORct  Meany.  I  think  all  Americans  agree 
with  vour  announced  objective,  Mr.  Presi- 
dent, of  breaking  the  back  of  Inflation,  hope- 
fully long  before  1976.  Certainly  the  union 
members  we  represent  and  their  families 
agree  with  the  priority  this  Administration 
has  given  to  this  problem. 

But  as  worried  as  cur  members  are  about 
Inflation,  tliey  are  also  very  concerned  about 
recession,  the  forgotten  twin  of  America's 
economic  woes. 

We  will  not  try  to  recite  to  you  all  the 
various  statistics  that  are  put  out  by  agen- 
cies of  the  executive  branch  of  the  govern- 
ment that  cle.irly  show  this  country  is  In  a 
recession. 

By  the  same  token,  we  hope  that  we  and 
our  members,  as  well  as  the  American  peo- 
ple, will  be  spared  the  optimistic  rhetoric  so 
often  used  by  the  past  Administrations. 

It's  our  opinion  that  this  Administration 
would  be  making  a  grave  mistake  if  it  at- 
tacked inflation  as  the  only  problem  beset- 
ting this  country.  Worse  than  that,  it  would 
be  Jeopardizing  the  livelihoods  of  millions 
of  American  families. 

It  would  be  bad  government,  in  our  view. 
to  flght  Inflation  by  making  recession  work. 

EXCESSrVE   DEMAND 

The  starting  point  of  fi^jhting  Inflation 
and  recession  is  the  truth,  the  truth  of  the 
economists,  the  truth  of  the  leaders  of  busi- 
ness, the  truth  of  the  leaders  of  labor,  and 
all  the  other  truths  that  you  will  hear  at 
these  mini -summits. 


Laying  the  problems  out  as  the  many 
kiroups  la  America  see  them,  we  submit,  is 
r.  'neginning,  but  only  a  beginning.  So  we 
nitend  to  try  to  give  you  the  benefit  of  our 
truths. 

The  first  is  that  today's  inflation  is  n;: 
caused  by  excessive  demand,  which  is  the 
classic  reason  for  inflation — too  many 
dollars  chasing  too  few  goods. 

Hence,  we  believe  that  budget  cuts,  high 
interest,  rates  and  tight  money,  which  might 
be  appropriate  weapons  against  excessive  de- 
mand inflation,  simply  will  not  work  on  to- 
day's inflation. 

indiscriminate  budget  cutting  ccuid  com- 
pound recession;  liigher  interest  ratc.=  couid 
only  insure  higher  prices;  tight  money  c:Uy 
chokes  an  economy  that  needs  tc  grow 

Another  truth  Is  that  unemplo;.-:nent  hurts 
people.  It's  easy  for  tbe  government  econo- 
mist to  talk  about  'acceptable"  rates  of  un- 
employment. But  its  very  difficult  for  people 
who  are  unemployed. 

The  prospect  of  a  deepening  recession  ar-d 
mounting  unemployment,  even  in  the  name 
of  the  glorious  battle  against  inflation.  Is  a 
frightening  prospect  to  millions  of  Ameri- 
cans. Their  only  hedge  against  inflation  Is 
their  Jobs.  And  these  American  workers 
whom  we  represent  are  not  economists,  not 
bank  officials  or  corporate  executives,  fjeople 
wlK)  do  not  have  to  worry  about  recessions. 
We  look  to  our  government  for  protection. 

I  would  like  to  respectfully  submit  that,  as 
a  starting  point,  we  all  should  agree  that 
we're  doing  something  wrong. 

However,  we  ',\ere  still  faced  with  the  un- 
fair controls. 

Agam.  Mr.  President  I  agree  and  I'm  de- 
lighted to  hear  you  say  there  are  no  controls, 
but  there  are  some  great  minds  around  in 
the  economic  field  that  feel.  "Well,  lefs  have 
guidelines." 

And  to  me  the  guideline  Ls  the  same  as  the 
control  because.  Mr.  President,  you've  never 
seen  greater  patriotism,  greater  rivic  pride 
on  the  pari  of  employers  tiian  when  you  give 
them  a  guideline — on  wa^es  So  ea^h  or.e  of 
them  becomes  a  great  patriot  and  they're  go- 
i:.g  to  go  along  with  the  national  Adminis- 
tration: they're  going  to  to  along  In  the  in- 
terests of  the  country  and  the  ii-.terests  of 
the  country  happens  to  dictate  wages  will  be 
l.eld  do'.vn  to  a  certain  level. 

CriDEIUN'ES    RECALLED 

We  had  guidelines  back  in  the  days  of 
President  Johnson  and  they  didn't  wcrk. 
Price  and  wage  controls  will  not  work  in  tills 
country. 

We've  been  going  down-hlli  for  five  at.d  a 
half  years  under  the  present  economic  poli- 
cies that  we  have  right  up  to  this  minute. 

I  think  we've  got  to  have  some  new  thmk- 
ing  en  tiie  part  of  the  e.xperts.  some  new 
ideas  and  some  new  direction 

I  think  wc  shp-ald.  despite  the  fa'-t  that 
you  have  a-^sured  us.  Mr  President,  there's 
golns  to  be  no  wage  and  price  controls  I 
think  we  should  take  a  look  at  the  32  months 
of  the  so-called  stabilization  program,  start- 
ing on  .■\ug  :5.  1971,  and  end  in.;  on  April  30 
of  1974. 

And  during  this  period,  it's  our  contention 
that  workers  and  their  unions  were  subject 
to  one-sided  controls  on  workers'  wages.  But 
there  were  no  e.Tective  controls  on  prices  or 
interest  rates  and  no  restraint  \vhats*.iever 
on  corporate  profit-; 

So,  Mr.  President,  we  wiU  cooperate.  I'm 
sure,  to  the  fullest  extent  and  I'm  sure  that 
the  people  sitting  here  at  the  table  here  this 
morning  will  let  you  know  what  they  tMnk 

Mavbe  what  they  think  won't  please  you 
completely,  but  you'll  at  least  give  them 
credit  for  saying  what  they  think,  and  111 
give  you  credit  for  being  ready  to  listen  to 
what  they  sav 

Mr.  JAVIT3.  To  meet  the  threateiung 
unemployment  situation.  'Re  are  for- 
timate  to  have  in  the  law — after  more 
than  3  years  of  disagreement  between 
the   Congress   and   the   Executive — the 
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Comprehensive  Employment  and  Train- 
ing Act  of  1973,  the  first  manpower 
reform  measure  since  job  training  pro- 
grams began  over  a  decade  ago. 

The  key  element  of  this  new  legislation 
is  title  I.  which  establishes  a  system  of 
State  and  local  governmental  prime 
sponsors  to  carry  out  job  training  and 
transitional  public  service  employment 
programs,  basically  at  their  discretion 
from  allocated  funds — with  some  Federal 
oversight,  but  not  the  direct  "grants- 
manshlp"  inherent  in  the  old  system. 

It  is  really  the  first  legislation  to  take 
the  "special  revenue  sharing"  or  "block 
grant"  approach  in  an  Important  area  of 
concern  and  this  is  to  be  its  first  full  year 
of  operation. 

Will  we  let  it  be  the  success  the  Con- 
gress and  the  administration  designed  It 
to  be,  or  in  this  perhaps  most  difficult 
year  in  terms  of  the  unemployment  situ- 
ation, are  we  going  to  put  prime  sponsors 
out  to  the  sea  of  rising  unemployment 
"without  an  oar"  or  at  least  without  a 
s*rong  enough  one;  how  many  other  so- 
cial programs  are  now  judged  "failures" 
because  we  failed  to  give  them  adequate 
resources. 

Mr.  President,  as  to  other  aspects  of 
this  particular  situation,  which  is  the 
essence  of  our  amendment,  the  fact  that 
public  service  employment  has  been  very 
well  utilized  in  an  extension — and  an  es- 
sential extension — of  service  of  high  de- 
sirability, not  "leaf  ranking,"  has  Already 
been  made  very,  very  strong  and  very, 
very  clear  in  respect  to  the  experience 
under  the  Energy  Employment  Act,  and 
testimony  before  the  Subcommittee  on 
Employment  this  morning. 

This  was  a  hearing  on  S.  2993,  the 
Emergency  Energy  Employment  Assist- 
ance Act  of  1974,  which  I  introduced  In 
February  to  provide  for  an  automatic 
triggering  of  $4  billion  If  national  unem- 
ployment reaches  6  percent  for  3 
consecutive  months,  for  a  total  of  ap- 
proximately 500.000  jobs  at  $8,0000  per 
job.  with  appropriate  triggering  of  funds 
before  the  6-percent  level  as  determined 
by  the  Congress  or  the  President. 

A  number  of  statements  made  by  wit- 
nesses In  the  hearing  bear  upon  the 
need  for  funds  which  Senator  Kennedy 
and  I  are  seeking. 

John  V.  N.  Klein,  county  executive  of 
Suffolk  County,  appearing  on  behalf  of 
.^.he  Nationsa  Association  of  Counties, 
urged  that  the  Senate  provide  at  least 
the  level  of  funds  approved  by  the  House. 
He  stated: 

The  prospect  of  an  expanded  public  service 
employment  program  must  not  result  In  a 
cutback  of  appropriation  levels  for  vitally 
Important  manpower  activities  authorized 
under  CETA.  Counties,  cities.  State,  Congress 
and  the  Administration  worked  hard  to  gain 
passage  of  CETA  In  the  belief  that  man- 
power funds  could  most  effectively  be  ppent 
when  decision-making  was  brought  to  the 
local  level.  This  Is  where  the  most  accurate 
determination  of  need  can  be  made. 

And  very  importantly,  I  would  note 
the  testimony  of  Jack  Walsh,  supervisor 
of  the  county  of  San  Diego,  who  esti- 
mated that  they  are  now  receiving  in 
public  service  employment  funds  only 
approximately  one-third  of  what  they 
need,  both  in  terms  of  meeting  the  un- 
employment  problem   and   In  terms  of 


providing  adequate  public  service  with- 
in his  county. 

Moreover,  I  should  note  there  has  been 
a  very  intelligent  division  at  the  munici- 
pal and  county  level  in  terms  of  jobs 
which  are  made  available:  that  the 
transition  which  we  coimt  on  Is  a  very 
real  transition.  The  estimate  Is  that  over 
70  percent  of  those  who  are  in  these 
public  service  jobs  will  actually  move 
into  a  permanent  level  of  employment, 
either  public  or  private. 

We  had  an  estimate  this  morning  that 
it  Is  split  50-50  between  public  and  pri- 
vate, thus  showing  the  validity  of  this 
kind  of  a  program. 

In  addition,  and  I  would  like  to  give 
some  figures — the  estimate  from  Mr. 
Klein's  testimony  of  this  morning  that 
just  about  half  of  what  Is  paid  In  com- 
pensation to  these  public  service  em- 
ployees many  come  back  in  terms,  one,  of 
their  actual  taxes,  and,  two,  of  the  sav- 
ings in  various  kinds  of  welfare,  unem- 
ployment compensation,  et  cetera,  which 
would  otherwise  result  from  this  activity. 

Mr.  President,  as  the  real  key  to  social 
stability  in  this  country  will  be  the  fact 
that  we  are  ready  to  move  Into  the  un- 
employment situation  in  an  effective  way, 
I  believe  that  the  particular  program 
which  we  put  forward  In  this  amendment 
is  entitled  to  the  highest  priority. 

As  I  said  a  minute  ago,  as  we  can  only 
assert  that  priority  through  this  amend- 
ment, it  represents  our  duty  to  do  It. 

I  made  earlier  a  statement  about  the 
kinds  of  jobs  that  went  into  public  serv- 
ice employment.  An  analysis  by  the  De- 
partment of  Labor  In  a  report  on  this 
subject  and  other  aspects  of  public  serv- 
ice employment  to  date.  Mr.  President, 
is  before  me. 

I  think  the  report  Is  so  useful  that  It 
ought  to  be  completely  included.  I  ask 
unanimous  consent  that  it  be  printed  In 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Repoht  on  the  Pvblic  Employment  Procbam 

BY  THE  us.  Department  of  Labor.  Peter  J. 

Brennan.  Secretary 

U.S.  Department  or  Labor. 
Washington,  February  25,  1974. 
The  Honorable  the  President  of  the  Senate. 
The  Honorable  the  Speaker  or  the  House  op 
Representatives. 
Sirs:  I  have  the  honor  to  present  herewith 
a  report  pertaining  to  the  Public  Employ- 
ment Program  In  1973,  as  required  by  section 
13  of  the  Emergency  Employment  Act  of  1971. 
Respectfully. 

Peter  J.  Brennan. 

Secretary  of  LOtor. 
The  Public  Employment  Program 
IN  1973 
The  $2M  btuion  Public  Employment  Pro- 
gram (PEP),  authorized  by  the  Emergency 
Employment  Act  (KEA)  of  1971.  had  as  its 
Immediate  purpose  transitional  public  serv- 
ice Jobs  for  unemployed  and  underemployed 
Individuals.  At  that  time  the  naUonal  un- 
employment rate  was  6  percent  and  the  se- 
verity of  Joblessness  was  considerably  greater 
In  many  localities.  Insofar  as  PEP  served 
groups  named  In  the  legislation  as  merit- 
ing special  consideration — unemployed  Viet- 
nam-era veterans,  welfare  recipients,  youth 
entering  the  labor  force,  older  workers,  work- 
ers with  little  or  no  command  of  English, 
migrant  and  seasonal  farmworkers,  and 
other  disadvantaged  p>er8ons — it  was  also 
addressed  to  problems  of  structural  unem- 
ployment.* 
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The  legislation  authorlBed  a  program  vith 
a-year  fxmdlng  of  $1  bUUon  In  the  first  year 
and  tl-25  billion  In  the  second.  Howevar 
uivexpected  funds  (resulting  from  a  delay  ta 
the  1973  appropriation  until  near  the  end 
of  the  fiscal  year)  supported  actintlm  at  a 
declining  level  In  fiscal  1674,  OTorlapptor 
new  authorization  for  similar  activities  un- 
der the  Comprehensive  Employment  smi 
Training  Act  (CETA),  passed  In  late  1973. 

Because  PEP  was  the  first  large-scale,  tad- 
erally  sponsored  program  of  Its  kind,  mucb 
Interest  has  centered  on  how  PEP  was  ad- 
ministered by  State  and  local  govemmanta 
(Including  Indian  tribal  councils);  bow  irsQ 
they  developed  meanlngfvil  jobs  In  essential 
public  services  suited  to  their  particular 
needs  and  circumstances,  while  honoring  the 
broad  goals  and  objectives  of  the  authorizing 
legislation;  and  who  among  unemployed  and 
underemployed  persons  were  assisted. 

In  Implementing  PEP.  program  agents 
exercised  considerable  freedom  In  determin- 
ing the  agencies  that  were  to  receive  money, 
the  Jobs  to  l>e  created,  the  training  and  sup- 
portive services  to  be  supplied,  and  th» 
amounts  of  money  subagents  and  employing 
agencies  were  to  receive.  By  and  large  the 
cities,  counties,  and  States  handled  Federal 
funds  effectively  and  met  Federal  objectives 
with  a  minimum  of  Federal  direction.  Since 
PEP  provided  the  first  real  experience  with 
"special"  revenue  sharing  and  promoted  ef- 
fective communication  among  local  govern- 
ments and  between  local  governments  and 
Federal  agencies,  the  experience  helped  to 
lay  the  groundwork  for  some  features  of  the 
CETA,  which  are  discussed  later  in  the 
chapter. 

FUNDING  allocations  IN  FISCAL  1973 

When  fiscal  1973  funding  uncertalntlaa 
were  resolved  In  March  1973,  $803  million  In 
EIEA  funds  remained  to  be  expended  In  the 
balance  of  fiscal  1973  and  during  the  follow- 
ing year.  Since  the  program  was  then  enter- 
ing Its  final  phase,  emphasis  shifted  from 
hiring  new  participants  to  phasing  out  exist- 
ing programs  In  an  orderly  manner.  Accord- 
ingly. It  was  considered  appropriate  to 
allocate  the  remaining  funds  on  the  basis 
of  the  data  used  In  fiscal  1973  rather  than 
introduce  more  recent  unemployment  data 
and  create  serious  program  dislocations.  The 
$803  million  available  was  distributed  In  the 
following  manner: 

$500  mUUon  was  allocated  to  691  program 
agents — cities  and  counties  with  populations 
of  75.000  or  over.  States,  and  sponsors  of 
Indian  reservation  programs.  (Some  eligible 
agents  combined  Into  consortia,  reducing  the 
total  number  of  grants  to  650.) 

$165  million  was  allocated  to  program 
agents  who  qualified  because  their  entire 
area  or  sections  within  It  had  an  unemploy- 
ment rate  of  6  percent  or  higher  for  3  con- 
secutive months.  A  total  of  1.072  geog^raphlc 
units.  Including  222  Indian  reservations, 
were  thus  funded. 

$80  million  was  distributed  for  summer 
youth  programs  to  supplement  funds  which 
program  agents  had  set  aside  from  their 
regular  funds  to  sponsor  summer  employ- 
ment programs  for  youth. 

$33  million  was  allotted  for  continuing 
special  high-impact  and  welfare  demonstra- 
tion projects  In  selected  areas. 

$25  million  was  allotted  for  other  purposes. 
Including  supplementing  funds  for  Indian 
reservations,  financing  migratory  farmworker 
projects,  and  phasing  down  programs  In  areas 
which  had  received  discretionary  funds  In 
fiscal  year  1972. 

Toward  the  end  of  the  year,  a  final  re- 
distribution was  made  of  necu-ly  $44  million 
In  funds  previously  obligated  but  unspent. 

state    and    local    ADMINISTRATION 

Rapid  implementation 
PEP  funds  were  allocted  to  program  agents 
In  accordance  with  a  two-part  formula,  re- 

■    Footnotes  at  end  of  article 
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fleeting  the  volume    (proportion  of  all   un-  of  June  1973.  Approximately  113,000  of  these  ond-year    restrictions    Imposed    by    funding 

^ployed)      and     severity     (unemployment  were   youth    In   summer   programs.'   Of   the  uncertainties,  the   PEP  experience   has  not 

rate)  of  unemployment  In  each  jurisdiction,  nearly    300.000    regular    PEP    participants,  furnished  conclusive  evidence  that  the  Fed- 

Accordlng  to  a  series  of  studies  of  the  pro-  about    three-quarters    entered    during    the  eral    funds   would    continue    to    create    new 

n»m's  implementation  =  passage  of  the  leg-  S"^*  year  and  the  remainder  were  hired  dur-  jobs  after  an  Initial  year  or  two  or.  in  effect, 

S^lon   found  cities.  counUes,  and  States  mg  fiscal  1973.  begin    to   replace    local   funds   for   existing 

Z  widely  varying  stages  of  readiness  to  act.  All  the  groups  specified  in  the  act  as  de-  positions, 

^en  lurlsdlctions  which  had  done  advance  serving    special    consideration    were    repre-  PEP   Jobs   are   generaUy   acknowledged   to 

niannlng  were  surprised  at  the  iroeed  with  sented,   although  not  always  In   proportion  have  been  -real,"  not  "make  work."  Over  the 

S*u^h   the   leirislatlon   was  nassed   and  the  '^   ^^*''"   num^*"  among   the   unemployed,  span    of    the    program    from    August    1971 

^Tnd^  distributed  bvth^^^er  Admin!  The   priorities   established    by   the   program  through    June    1973,    they    were   distributed 

r^»tion-wIth  the  a^onSThlt  hin^^  ^^'^'^^^  ^"^'^^  ^^'^^^^'  ''"^  '«"°*  P""'^^  the  among  these  public  service  activities: 

^}^Z^^\^l\^^J'^^^^^^J^.  emphasis  on  making  the  program  a  vehicle 

riiould  begin  by  Labor  DayoflS^l.  Never-  /  upgrading    the    hard-to-employ    while  Percent 

Uieless,    implementation   proceeded    rapidly  others   stress^    its    countercyclical    aspects.                  AU   activities 100 

across  the  Nation  under  quick  y  devised  Na-  ^^  ^^^  instances,  these  somewhat  contra-                                                                                  

tlonal  guideUnes  and  regulations.  Program  ^i^tory    approaches    existed    side    by    side     Public  works,  transporUtlon 22 

evaluators  have  generally  commented  favor-  .^it^in  a  single  State  or  county.                           Education 20 

ably  on  this  demonstration  that  bureauracles  some  highlights  of  the  fiscal  1973  partlcl-     Law  enforcement 12 

can  mobUlze  efficiently;  the  first  participants  p^j^^  group's  characteristics  are  these:*             Health  and  hospital  services 9 

were  at  work  Just  a  few  weeks  after  the  leg-  vietnam-era  veterans  made  up  37  percent     Parks  and  recreation 8 

Islatlon  was  signed  In  July  1971.  ^j   ^u   participants   and   veterans  of   earlier     Social  services 6 

Program  agents  exercised  considerable  latl-  eras  another  10  percent."  Veterans  accounted      Environmental  protection. 4 

tude  In  determining  not  only  the  jobs  to  be  jqj  Q^ly  17  percent  of  total  U.S.  unemploy-     Fire  protection 2 

filled  but  the  qualifications  of  employees  and  ment   during    fiscal    1973   and   Vietnam -era     General  administration  and  other 17 

toe  nature   of  supportive  services.  Partlcl-  veterans  for  7  percent.  The  "special  veterans,"  q        ^^  million  in  PEP  funds  went  to 

pants  were  hlr«l  by  thecal  governments  in  ^^o    served    in    Indochina    and   Korea    and  each  of  fhT  fim  ?So  acti^ties  ^arTJ^^ 

one  of   the   two   ways— either   outelde    the  whom  the  authorizing  legislation  Identified  „.,iio_  ^  i--  enforcement    «130  million  to 

normal  competitive  systems  with  "provision-  as  meriting  particular  preference,  constituted  "^^^^^  2rvl^    $l^mmion  to  S-li  an^ 

al"  or  special  status  or  through  the  normal  13  percent  of  all  participants.  «!.r«li.!^    i^'.wi  mUMnn  t^  «nl.?«^^»J^T 

competitive  system  with  sUtus  equivalent  to  Nearly  three-quarters  of  the  group  were  '^'i^^l'on                                     environmental 

that  of  other  employees.  men.  The  26  percent  who  were  women  were  ^  _.    .       '         -  _«_,,,-  ,.a-ti^.„ont.   ik  r^. 

The  machinery  employed  for  administering  well  below  their  proportion  of  aU  unemployed  "'  were  hired ^8L?e  governments    M 

PEP  also  varied  widely.  In  large  jurisdictions,  persons  (47  percent  In  1973)  perw^t  by  co^ntv  Kov^r^mlnt!    4?^^?? 

which  were  already  the  site  of  manpower  pro-  Forty-one    percent    were    minority    group  ?^  TiL  L  °"°*Jnt  hv^i^^               ^^ 

grams,    administration    was    often    assigned  members:    Blacks,   23   percent;    the  Spanish  ^^^*""%^*  P*'!?*^!^^  ^l^**;,""^^ 

to  a  manpower  office  or  agency.  Ptor  example,  speaking,    14    percent;    Indians,    3    percent;  ^™?'!,^'  '"f?,,tlt  h^xn^  *  ^^^ 

the  prog^  was  operated  by  the  Mayor's  and   Orientals  and   others.   1   percent.   This  ^^Tv^^tl.^^ll^nl^^2Tr    *y...    ««. 

Offlce^Budget  and  Program  Analysis  in  one  compares  with  23  percent  of  all  unemployed  ^TZT^  Z^J^l^^^Z   ^^.r.1^1 

large  city,  bfthe  MaJ^s  Manpower  Office  workers  who  are  members  of  minorities.  f^o^Sen^a^  puMlfseTvLs  and  tC  t^l 

to  another,  by  24  speclaUy  created  consortia  Disadvantaged   persons    (poor   and   having  ,"2^°^;  "^^^IPr'"'!^'^'''^"  f^^ 

Of  towns  and/or  cou^tl^l^  one  SUte  (Where  tS^.^ct^^^l^r^^^^''''^'^^'  "'^^"-  ^^^i^^^^^^'^^^rS'^^^ 
KanrwerriX^ylr^f^^nc^^  'Tur^LTi^nV^orrpartlclpants  were  ^I^J^^ r^^^±^l^-^'-r.,iSt. 
government  representing  the  counties  In  former  welfare  recipients.  About  half  of  these  ^^^^  ^'St'^^bf^^tv  o?  1o^  weJe 
other  States,  and  by  a  newly  estabUshed  were  minority  group  members  and  nearly  ^"^^l^^^l^^^J^^V-^l  ^[^^  ^Zl 
Emereencv  Emnlovment  Section  In  a  State  three-fifths  were  high  school  graduates.  ^°^  mnovatlve  but  fell  In  the  normal  range 
Emergency  Employment  section  m  a  fatate  f.,^^..  three-ouarters  of  the  total  had  at  °^  pubUc  sector  clerical,  service,  and  tech- 
employment  security  agency.  In  smaller  Ju-  .^^f'^^J.^^'^^eW  Education  r«>mewhat  nlcal  Jobs,  they  nevertheless  served  the  goal 
rlsdlctlons.  the  function  was  frequently  as-  '***'■  *  "*°  scnooi  eaucawon.  a  somewnat  f,i,<_~  „nmet  ni7hn/.  n^r^^r^  r^o<w1<.  t^  h« 
sumed  bv  regular  nersonnei  denartmpnt/  higher  level  of  educational  attainment  than  °^  hlllng  unmet  public  service  needs.  In  de- 
sumeo  by  regular  personnel  departments.  /6                    civilian   labor   force   at   laree  •  termlnlng    Job    categories,    program    agents 

^"  ^^Lf  *?*  'f""?" '  '^,f  *  *''"'^'  "•  P^   lobs  went   to  tadlvWuaUa^  botlTlx-  generally  had  a  goc^  Idea  of  the  areL  of 

.ponslbUltles    for    Implementation    were    as-  f^  •1°^   The  educatl^  soectrum    t^  thoL  greatest  need.  They  turned  to  less  essential 

LtrSs  AdSfnUtSn'the  BuSr'o"  ?^;  wltr4%r  morryerof°posT-hl^^^^  ^eas  only   in   the'absence   of  resources   to 

Tdglt  liTlhf 'l^panment^or'l^r^nneK  cation   (12  percent)   an^d  to  tLse  with  less  supply  needed  ^ulpment  or  of  n^ed  skiUs 

Admlnl^itratlve   complexities  are   further   U-  than  8  grades  of  schooling  (3  percent) .  among    the    unemployed    applicants     Inter- 

lustrated  by  the  example  of  ^single  oountv  With  an  average  age  of  32  and  with  only  v  ews  of  partlclp^ts,  public  offlcl^,  and  em- 

«:tlng  as  program  agent  for  the  ^unty  It-  22  percent  under  22  years  of  age  and  U  per-  ployers  by  evaluation  teams  confirm  that  a 

»elf,  64  cities  of  less  than  75.000  population,  cent  45  and  over,  PEP  participants  did  not  large  majority  believe  the  jobs  created  met 

77  individual  school  districts.  15  community  reflect  the  age  patterns  of  all  unemployed,  real  needs  and  show  that  employers  Judged 

colleges,  and  800  special  taxing  districts.  Younger  workers  accounted  for  38  percent  performance  to  be  as  good  as  or  better  than 

„ „  „w_^  _  .*    *■      °     *  of   total   unemfiloyment   In    1973   and  older  that  In  other  public  Jobs. 

Small  oaministTative  cost  i*r,«*  r,_..^^ 

workers  for  20  percent.  For  participants 

PEP  was  operated  at  relatively  smaU  ad-  Average  duration  of  unemployment  In  the  xj^-    average    startlne    wace    for    mi    ppp 

mmistratlve  expense;  only  1.9  percent  of  dl-  12  months  prior  to  entering  PEP  was  5  to  26  p  Jtlclntrt^m    1973    was    M  93    ner   h^ur 

rect    Federal    expenditure    were    devoted    to  ^eeks  for  40  percent  of  participants  and  27  f^" "  ^^ere  hlr^d  at  less  t^an  ai  60  an  hour 

administration,    considerably    less    than   the  or  more  weeks  for  another  40  ^rcent.  Over  anr4    4rc^nTbeean   PEP   emnt^vment    at 

3.2  percent  allowed  by  Federal  guidelines.  In  ,5  „.  more  weeks  immedlatelv  before  enter-  t=           percent    began   PEP   employment    at 

manv  rft.=*<:    iivai   ftdminfstr»tivp  orstj.  were  ,     ^J^       wecKs  mimeaiaLeiy  oeiore  enter  55  qj.  ^0^0  per  hour.   For  many,  especially 

many  cases,  local  administrative  costs  were  ^g  pgp    compared  with  only  22  percent  of  women    and    minortties     pfp    u"ft<7«    rpnr* 

held  down  by  employing  PEP  participants  to  aU  unemployed  workers  who  experienced  this  ^^i   a^tln^e?  t^elr   last   em^ovment' 

administer  the  program.  Wages,  at  an  aver-  m,,ph  unemnlovment  in  their  "current  snell"  ^°               ^                             ,            employment, 

age  of  .S6.003  per  man-year  of  employment,  ^"ch  unemployment  in  their    current  spell  The  average  wage  was  up  from  $2.79  per  hour 

accounted  for  about  87  percent  of  Federal  ^whUe  PEP  did  not  serve  the  same  groups  feTth^n  ?2  decrned'?r*om'24^neSnt'rtSI 
expenditures,  and  fringe  benefits  of  $741  per  „,  t^e  dlsadvanteeed  as  nroerams  authorized  !  than  $2  decUned  from  24  percent  in  the 
man-vear  accounted  for  nearlv  11  neroent  pi  the  disadvanragea  as  programs  autnorizea  ^^^  pre-PEP  Job  to  11  percent  in  PEP. 
man-jear  accounted  ror  nearly  11  percent,  by  the  Manpower  Development  and  Training  t„hi,hh,,oi»  =r,to,.ir,»  pipp  ir,  «o^.,i  iqtq  ^k 
The  remainder-one-half  of  1  percent-was  ^^^  Economic  Opportunity  Acts  (in  terms  .^fi^i^j'^^^^.L^fn";^^^^^^ 
spent  ror  training  and  support  services.  (It  of  race,  age,  or  education),  it  did  serve  the  talned  prof^ional,  technical  and  mana- 
should  be  noted  that  program  agents  con-  long-term  unemployed  and  met  the  congres-  ^f 'f'  Jobs  structural  work  (19  percent)  or 
trlbuted  to  administration  and  training  and  slonal  directive  to  "serve  aU  significant  seg-  ^^"'"^^^  ^""f /^' h  ',^  fr^^'^'^Vo  ^^r''"^*  ,^°?^ 
support  services  out  of  their  matehing  ments  of  the  unemnloved  (20  percent) ,  Jobs  In  JOBS  (19  percent) .  In 
share  )  While  the  legislation  had  specified  the  majority  of  these  posts,  salaries  were 
that  at  least  85  percent  of  all  resources  program  results  ^^3^  entry  levels.  Typical  Job  titles  Included 
should  be  expended  on  direct  payrolls  and  For  States  and  localities  engineering  aide,  recreation  aide,  clerk-typ- 
frlnge  benefits,  holding  Federal  admlnlstra-  The  financial  resources  provided  by  the  ist,  traffic  engineer,  street  and  highway  re- 
tlve  expenses  to  less  than  2  percent  meant  Emergency  Employment  Act  arrived  at  a  palrman,  housing  and  fire  inspector,  class- 
that  about  15  percent  more  Jobs  were  created  time  when  local  budget  stringencies  were  "^°^  aide,  police  dlspatoher,  apprentice  flre- 
than  would  otherwise  have  been  possible.  forcing  painful  choices  In  many  areas.  The  ^'^^^-  park  laborer,  and  maintenance  helper. 
PEP  participants  kinds  of  Jobs  supported  were,  therefore,  die-  As  already  noted,  for  the  most  part  they  did 

PEP  employed  over  404.000  persons  from  tated  by  the  critical  need  for  expanded  pub-  not  represent  new  activities  but  rather  addl- 

Its  August  1971  inception  through  the  end  Uc  services  in  many  States  and  localities,  as  tlonal  Jobs  in  already  existing  classifications. 

■ well  as  by  the  goals  affirmed  In  the  act.  How-  An  Important  PEP  goal  was  to  move  par- 

Pootnotes  at  end  of  article.  ever,  because  of  its  limited  lUe  and  the  sec-  tlclpants  Into  unsubsldlzed  employment,  and 
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this  has  been  a  continuing  concern  of  PEP 
administrators  The  prot^rnm  was  started  at 
a  time  when  despite  the  lonp-ttrm  uptrend 
m  public  emnloymer.t ,  ii^iiy  t^'.ite  atid  ell', 
goverrinieu'.s  wtre  experiencing  Job  freezes  or 
iBVoITs,  an  obvious  handicap  to  lindliit;  per- 
numenl  as.' li^isr.er.ts  for  PEt'  pArtlcipants 
^!,lrpuver.  the  iiaf'.onal  Jreeze  on  PEP  hiring 
In  mld-'t<72.  Impelled  by  iincerttuiuies  about 
ai;  •Dpropriiition  r^r  fiscal  lUVy.  dL^rupted 
many  plai  :i  for  transition  to  permanent  jobs 
lu  tne  second  year  of  PEP.  Since  openings 
could  not  be  reftl'.cd  for  ai^.  mdetit  ito  perlid 
there  was  .-niiCinne  to  move  p.irtk-ipants  out 
of  them  Despite  some  initial  resistance  by 
employee  crKai.lzatlot.s  and  restrictive  local 
lav.s.  modest  progress  was  reported  in  many 
areas  in  refcrraing  merit  systems  and  over- 
coini'ig  other  barriers  to  achieving  the  em- 
ploy men"  t-'oal 

In  the  face  of  these  obstacles,  however,  a 
high  percentage  of  former  participants  havi- 
found  Jobs  with  public  or  private  employ- 
er?, whether  through  Iheir  experience  In 
PEP  or  as  a  result  of  the  strengthenlni;  of 
the  economy  in  1972  and  I'JTJ.  Program  data 
show  that  !!iore  than  one-half  of  PEP  par- 
ticipants >vlu)  had  left  the  pruj,r.ini  b,  June 
ip73  transferred  directly  to  public  or  private 
employ meut.  ulnle  others  re',  uriied  to  school 
or  entered  the  .\rrr.oJ  Forces  This  was  con- 
firmed by  a  follow  up  survey  of  a  national 
sample  of  partuipants  who  were  uilervlewed 
Initially  in  the  summer  of  1972  and  twice 
thereafter.  re'.e.iUng  that  1  month  after  they 
had  lelt  PEP,  71  percent  were  in  Jobs  and 
w«re  earning  an  average  of  $3.;)0  per  hour. 
Six  months  after  leaving  PKP,  79  percent 
had  jobs,  while  a  year  after  PEP,  82  percent 
were  employed,  earnings  averaged  $3  25  an 
hour  in  both  periods." 

The  daia  show  a  dramatic  improvement  In 
ihe  employment  and  earnings  status  of  par- 
talpauts  from  the  preprogram  to  Uie  post- 
program  period.  In  the  first  half  of  the  year 
prior  to  entering  PEP,  when  earnings  were 
higher  than  In  the  G  months  Immediately  be- 
fore entry,  their  average  earnings  (on  an 
annual  ba.sls)  amounted  to  only  $3,490  In 
the  c,  months  after  leaving  PEP.  the  average 
rose  to  $5,260.  a  51-|>ercent  increase.  Most  of 
the  gain  was  realized  through  a  sharp  in- 
crease In  the  amount  of  time  employed,  up 
from  an  average  53  percent  of  normal  full- 
time  employment  In  the  preprogram  period 
t<r-7<)  percent  after  leaving  the  program 
Black.s.  youth  under  22  years  of  age,  and  wel- 
fare recipients  made  above-average  earnings 
gains  of  63  percent.  90  percent,  and  over  lOo 
per'^ent  respectively  On  the  other  hand,  a 
few  Individuals  who  lost  high-paying  Jobt- 
before  coming  Into  PEP  (eg.  engineers,  scl- 
pntlst.s,  and  technicians)  had  lower  earniiifts 
than  formerly,  both  during  and  after  their 
PEP  participation. 

PEP    INDIAN    PROGRAM 

Roughly  i»21  million  of  EEA  funds  was  al- 
lotted to  Indian  Intertribal  Councils  and 
tribal  governments  for  222  Indian  reserva- 
tions or  subaliocated  to  Indians  b.  .State, 
city,  or  County  program  agents  Over  6,200 
reservation  Indians  had  been  employed  in 
the  program  through  June  1973,  of  whom 
slightly  over  half  were  still  In  the  prot;ram 
at  that  time.  Of  those  who  had  left  PEP,  more 
than  half  had  obtained  Jobs,  either  with  the 
employing  agency  or  with  other  public  or 
private  employers. 

Reports  on  t!ie  outcomes  of  PEP  for  In- 
dians, who  are  among  the  most  seriously  dis- 
advantaged of  workers.  Indicate  that  the  pro- 
gram has  been  useful  but  that  the  gravity 
of  Indian  unemployment  is  so  great  that 
PEP  Jobs  can  have  only  a  limited  Impact." 
However,  a  high  proportion  of  PEP  Jobs  for 
Indians  were  newly  created  (70  percent),  so 


INTEP.COVKRN MENTAL  REU^-nONSHTPS  IN  PEP 

PEP  :ia.s  Involved  all  levels  of  tiovernment^ — 
Federal.  State,  and  local  county  and  city 
units  and  has  prompted  the  formulation  of 
multljurtsdlctlonal  arrangements  In  much 
the  .'•.anie  fashion  expected  In  a  decentrall?ed 
manpower  system  It  is  Impossible  to  char- 
actert/e  these  relationships  with  any  single 
formula 

Eraluatot'-  have  noted  that  ther?  \.ere 
problems  in  .seme  lor-alltles  I'l  coordination, 
monitoring,  and  technical  as.?lstBnce.  They 
were  perhap.<  Inevitable  Itj  a  program  Involv- 
ing public  agencies  In  un.iccustomed  rela- 
tionships, especially  since  many  cf  "hese 
agencies  were  unfamiliar  with  Federal  Oov- 
erntnent  procedures  nnd  requlremer.ts  Dls- 
harmo:-.ies  were  observed  m  certal:;  loraltties, 
as  variou.-,  agcncie-  vied  for  the  adtnin'.sfa- 
tlve  rcle  or  for  larger  share.s  of  the  Job  open- 
ings supported  by  PEP  fuud.=;  Due  to  the 
speed  of  impleme;'tatio'i.  it  was  no?  always 
feasible  to  establl.'h  linkages  between  PEP 
a.'d  other  ma.ipo'Aer  nriirrim-'  ;  privi'ie 
supportive  service.?  or  training  for  PEP  par- 
ticipants, although  there  have  been  notable 
exa.-nple.^  of  very  eS'ectlvc  coordln.'itlon 
among  programs  '' 

Overall,  however,  program  agen*s  accom- 
modated very  well  to  a  new  and  complex 
program,  albeit  with  tome  unevene=s  and 
with  considerable  variation  In  the  ways  in 
which  the  several  goaU  po.-^ed  for  It  by  the 
Congress  have  been  served  The  alacrity  with 
which  the  funds  were  distributed  and  the 
many  innovations  employed  throughout  the 
countr>  in  marshaling  and  filling  Jobs  ..ugiir 
well  for  the  adaptation  of  categorical  man- 
power programs  to  manpower  revenue 
sharing 

Much  cf  the  language  of  the  Emergency 
Employment  Act  was  Incorporated  In  the 
ComprehensUe  Employment  and  Training 
Act,  although  there  are  differences.  EEA  fund- 
ing was  triggered  when  national  untinploy- 
ment  efjualcd  or  exceeded  4  5  percent  for  3 
consecutive  months,  and  specui  additional 
funding  was  made  available  for  areas  with 
6  percent  or  higher  unemplovment  for  3  con- 
.secutlve  months.  Title  II  of  the  CETA  pro- 
vides funding  only  for  areas  with  unem- 
ployment rates  of  6  5  percent  or  higher  for  3 
consecutive  months.  Prime  sponsors  in  other 
areas  may  also  operate  public  employment 
programs  (under  title  I),  as  one  option 
among  other  types  of  manpower  program.s. 
and  services. 

There  are  other  significant  differences  be- 
tween PEP  and  the  newly  authorized  pro- 
gram.   Prime    sponsors    are    allowed    much 
wider  discretion  in  the  u.ses,of  CETA  title  11 
funds   than   were    PEP   program   agents.   As 
m  PEP,  CETA  funds  may  be  used  for  public 
service  transitional  Jobs,  and  the  programs 
are  to  be   "designed   with   a  view   toward — 
(1)  developing  new  careers,  or  (2)  providing 
opportunities    for    career    advancement,    or 
(3)    providing   opportunities    for    continued 
training  .    ."  However,  they  may  al.so  be  used 
for  any  of  the  services  authorized  by  title  I. 
The    CETA    does    not    require    that    eligible 
applicants    provide    a    10-percenL    "match" 
with  Federal  funds  as  did  the  EEA.  To  safe- 
guard promotional  opportunities  of  regular 
employees,  the  CETA  specifies  that  Jobs  cre- 
ated can  be  at  other  than  entry  levels  only 
If  program  agents  have  compiled  with  ap- 
plicable personnel  procedures  and  collective 
bargaining  agreements.  The  EEA  was  silent 
on    this    .score.    In    addition,    the    maximum 
salary    that    can    be    stib.'ldlzed    In    a    public 
emplovment  program   is  reduced   to  SIO.OOO 
from  the  $12,000  authorized  in  the  EEA 

Special  consideration  for  the  unemployed 
who  are  most  seriously  disadvantaged  (in 
terms  of  their  length  of  unemployment  and 


.v»  =,nP  .""'''  ^'bservable  changes  in      poor    prospects    for    finding    other    employ- 

J^'„.,f      .'^  patterns  of  reservation  govern-      ment)   distinguishes  the  new  program  from 

PEP.  And  In  order  to  circumvent  "paper" 
layoffs,  the  new  law  specifies  that  Indlvldu- 
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als  must  be  unemployed  for  30  days  prior 
to  being  hired  for  CETA-funded  public  Me- 
ter Jobs,  whereas  the  ElEA  required  otUy  a 
^-day  period  of  unemployment.  (PEP  gmde. 
lines  subsequently  extended  this  to  14 
days.) '' 

Other  features  of  the  CETA  title  II  »;• 
these: 

Eighty  percent  of  the  funds  (a  mlnlaium 
of  $250  million  is  reserved  for  title  II  in  flj. 
cal  1974,  $350  million  Ui  fiscal  1975)  are  to 
be  allocated  on  the  basis  of  the  proportion 
of  all  unemployment  in  each  eligible  uea 
and  the  remainder  at  the  discretion  of  the 
Secretary  of  Labor,  who  is  to  take  into  con- 
sideration the  severity  of  unemployinent 
iv.  such  areas.  EEA  funds  were  generally  dig. 
trlbuted  on  the  basis  of  a  formula  which 
gave  equal  weight  to  the  volume  and  severity 
of  unemployment,  with  no  special  formula 
for  areas  of  high  unemployment. 

Ninety  percent  of  the  funds  used  for 
public  service  employment  must  be  for  wages 
and  employment  benefits,  compared  with  85 
percent  under  EEA 

Insofar  ns  possible  pr(5grams  are  to  be 
designed  with  a  view  toward  transition  to 
unsubsidlzed  employment  and  continued 
training  paralleling  the  language  of  the  int* 

Eligible  applicants  are  prime  sponsors 
qualified  under  title  I  (primarily  States  and 
cities  and  counties  with  populations  of  100,- 
000  or  morel  and  Indian  tribes  on  Federal 
or  State  reservations.  Program  agent  func- 
tions must  be  delegated  by  prime  sponsors 
to  units  of  local  government  having  poptiU. 
tlons  of  50.000  or  more  which  are  not  eligible 
to  be  prime  sponsors.  The  EEA  provided  that 
all  units  of  Federal.  State,  or  general  local 
goTernment.  regardless  of  population  level, 
and  Indian  tribes  on  Federal  or  State  reserva- 
tlons  were  eligible  to  receive  funding.  How- 
ever, the  Department  of  Labor  developed  a 
procedure  for  using  units  with  populations 
of  75,000  or  more  as  program  agent*  and 
smaller  units  ae  aubiigents. 

rOOTNOTFS 

Priority  consideration  for  workers  dis- 
placed by  technological  change  or  shifts  In 
patterns  of  Federal  expenditures  was  also 
specified 

-  Case  Studies  of  the  Emergency  Employ- 
ment  Act  in  Operation,  prepared  for  the  Sub- 
committee on  Employment.  Poverty,  and 
Migratory  Labor  of  the  Committee  011  Labor 
and  Public  Welfare  by  the  National  Man- 
power Policy  Task  Force  (Washington:  93d 
Cong  ,  1st  sess.,  U.S.  Senate,  September  1973). 
Another  evaluation  which  deals  with  the  Im- 
plementation of  PEP  Is  Public  Employment 
Program  and  the  Cities  (Washington:  Na- 
tional League  of  Cities  and  United  States 
Conference  of  Mayors,  June  19,  1973). 

'  PEP  funds  supported  an  estimated  330.- 
000  summer  Jobs  for  youth  In  1973,  mostly 
after  the  fiscal  year  ending  in  June. 

'  Youth  in  short-term  summer  Jobs  are  ex- 
cluded. This  accounts  for  differences  between 
the  data  reported  here  and  In  table  3  in  the 
chapter  on  Manpower  Programs:  Moving  To- 
ward Decentralization. 

An  Initial  goal  was  to  put  veterans  Into 
one-third  of  all  PEP  Jobs.  In  fiscal  1973,  the 
sights  for  veterans  were  raised. 

'  Program  data  showed  a  higher  proportion 
(35  percent)  of  the  disadvantaged,  b-ut  the 
finding  of  18  percent  by  Westat.  Inc..  in  a 
survey  of  a  national  sample  of  participants  Is 
believed  to  be  more  reliable. 

'  In  March  1973,  68  percent  of  the  civUlan 
labor  force  16  years  of  age  and  over  had  com- 
pleted 4  years  of  high  school  and  32  percent 
had  dropped  out  of  school  at  a  lower  grade. 
See  "Educational  Attainment  of  Workers. 
March  1973,"  Monthly  Labor  Review,  Janu- 
ary  1974.  pp.  58-62. 

-  "Longitudinal  Evaluation  of  the  Public 
Employment  Program"  (Rockvllle.  Md,: 
Westat,  Inc.,  In  process).  Completion  of  this 
study  awaits  a  final  followup  serlco  of  inter- 
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rtews  after  all  participants  have  left  the  pro- 

^^^mpact  of  Grants  to  Indian  Tribes  under 
the  Emergency  Employment  Act  of  1971,  re- 
port to  the  Subcommittee  on  Employment, 
Povertv,  and  Migratory  Labor  of  the  Com- 
mittee" on  Labor  and  Public  Welfare  by  the 
Comptroller  General  of  the  United  States 
(Washington:  93d  Cong..  1st  sess.,  U.S.  Sen- 
ate, Mar.  14,  1973)  and  An  Evaluation  of 
the  Public  Employment  Program  for  Reser- 
vation Indians  (Scottsdale,  Ariz.:  American 
Indian  Consultants.  Inc.,  November  1973). 

"See  Case  Studies  of  the  Emergency  Em- 
ployment Act  in  Operation  and  Public  Em- 
ployment and  the  Cities. 

11  In  PEP,  program  data  Indicates  that  less 
than  a  fourth  of  all  participants  over  the  2- 
year  period  ending  June  30,  1973,  were  un- 
emploved  for  as  little  as  4  weeks  before  en- 
tering PEP.  Over  half  experienced  15  or  more 
weeks  of  unemployment  immediately  prior 
to  entering  PEP. 

Mr,  JAVTTS.  That  report  shows  that 
public  works  and  transportation  took  up 
22  percent  of  the  public  service  workers; 
education,  20  percent;  law  enforcement, 
12  percent;  health  and  hospital  services. 
8  percent;  parks  and  recreation,  8  per- 
cent, and  other  miscellaneous  making  up 
the  total. 

Mr.  President,  this  certainly  represents 
a  high  degree  of  diversity.  We  all  know 
that  there  is  great  understaflang  today  in 
the  services  which  are  useful  to  people, 
in  some  cases  indispensable,  and  a  very, 
very  appreciable  start  is  being  made  in 
this  regard. 

Also  this  morning  in  the  testimony  be- 
fore us  there  was  an  estimate  by  Dr.  Sar 
Levitan  that  we  ought  to  provide  public 
service  jobs  for  one-fourth  of  the  unem- 
ployed who  come  above  what  would  be 
considered  a  proper  hypothesis  for  un- 
employment, which  we  simply  do  not 
tolerate  or  accept  but  which  seems  to  be 
endemic  in  our  society.  That  level  was 
given  at  4.5  percent.  If  you  figured  it  on 
that  basis,  then  this  particular  provision 
is  richly  warranted.  On  that  basis  of 
current  levels  we  would  need  about  225.- 
000  public  service  jobs,  even  at  current 
levels — that  is,  the  5.4  percent  of  unem- 
ployment— and  that  the  highest  estimate, 
the  present  figures  of  what  we  have  on 
the  program  now.  would  get  us  170,000 
public  jobs. 

So  the  facts  bear  out  the  $350  million 
figtire  to  which  we  refer. 

Mr.  President,  another  important 
point:  This  is  money,  it  was  testified  to 
this  morning,  which  they  are  all  geared 
up  to  spend.  Really,  I  take  enormous 
pride,  and  I  think  the  Senate  should  take 
enormous  satisfaction,  out  of  the  agree- 
ment between  ourselves  and  the  White 
House  which  resulted  in  a  comprehensive 
employment  training  Ew;t,  We  always 
chide  ourselves,  and  we  are  the  first  to 
blame  ourselves,  about  administrative 
breakdowns  and  the  Ineffectiveness  and 
InefBclency  of  the  law.  Apparently  this 
particular  law  has  worked  out  brilliantly. 
It  really  works,  and  really  works  effec- 
tively. It  works  economically,  and  worfcs 
well. 

The  proof  of  that  is  that  the  testimony 
which  we  had  this  very  morning  is  that 
you  can  convert  money  into  jobs  in  this 
particular  program,  within  the  CETA 
framework,  within  30  days.  That  is 
absolutely  phenomenal.  You  can  convert 


money  not  jobs  within  30  days.  This  was 
the  testimony  of  the  two  representatives 
of  the  National  Association  of  Counties, 
one  of  them  from  Suffolk  County. 
New  York,  on  Long  Island,  a  big  county 
of  well  over  a  million  people,  and  the 
other  from  San  Diego  County  in  Cali- 
fornia— very  diverse  positions.  It  was  a 
tremendously  important  item  of  evi- 
dence to  me.  and  I  am  very  pleased  to 
put  the  matter  in  the  Record  and  to  put 
it  in  focus  accordingly. 

Mr.  President,  another  important 
element  of  the  legislation — although 
not  the  principal  one — is  title  in,  under 
which  the  Secretary  has  the  authority 
to  continue  a  number  of  important 
essentially  "national"  efforts;  these  in- 
clude support  for  the  JOBS  program— 
the  major  private  sector  initiative — pro- 
grams for  bilingual  persons,  and  ex- 
offenders,  migrants,  Indians,  and  other 
groups. 

It  is  under  this  title  that  such  im- 
portant efforts  as  the  Opportunities  In- 
dustrialization Centers  program— begun 
and  conducted  by  Rev.  Leon  Sullivan  of 
Philadelphia — and  the  "Jobs  for  Pro- 
gress", "SER"  program,  a  similar  effort 
for  Spanish  speaking  persons,  must  be 
funded  to  the  extent  that  they  are  not 
picked  up  by  State  suid  local  prime  spon- 
sors. 

The  Committee  on  Appropriations 
directs  at  page  19  of  its  report  that  these 
two  programs  be  maintained. 

However,  the  Department  of  Labor 
advises  that  the  Senate  committee 
recommendation,  after  meeting  the 
administration's  request  of  $171  mil- 
lion for  the  Jobs  Corps  and  after 
reserving  $67.2  million  for  migrants  and 
$53.7  million  for  Indians,  as  required 
by  sections  30(b><2)  and  302(g)  of  the 
act  respectively,  will  not  be  sufBclent  to 
continue  funding  for  all  of  the  Important " 
national  efforts  such  as  minority  skills 
programs,  correctional  programs.  Na- 
tional Alliance  of  Businessman  efforts. 
OIC,  operation  SER.  trade  adjustment 
assistance,  program  support,  at  the 
levels  requested. 

Moreover,  even  the  amount  we  are  re- 
questing of  $420,000,000  will  not  provide 
for  funding  these  efforts  at  sufficient  lev- 
els. 

Accordingly,  I  wish  to  note,  and  Sena- 
tor Kennedy  wiU  make  a  similar  state- 
ment, that  we  consider  the  $420,000,000 
to  be  a  minimum  and  that  we  expect  that 
the  Secretary  may  wish  to  utilize  his 
transfer  authority  under  section  4(et  of 
the  act.  Under  that  section,  the  Secre- 
tary of  Labor  may  utilize  up  to  20  per- 
cent of  funds  appropriated  under  the 
act — excluding  any  amount  in  excess  of 
$250,000,000  for  title  II— for  titles  HI  and 
IV:  accordingly,  under  our  aggregate  ap- 
propriation of  $2,500,000,000 — excluding 
the  $150,000,000  excess  under  title  n — 
the  Secretary  could  make  available 
$470,000,000  for  titles  m  and  IV— rather 
than  the  $420,000,000— and  we  intend 
that  he  do  so  if  necessary. 

Mr.  President,  tn  conclusion  I  note  that 
in  its  report,  at  page  18,  with  regard  to 
the  overall  appropriation,  the  commit- 
tee states: 

The  Committee  reduction  of  $300,000,000 
under  the  House  aUowance  Is  based  oa  in- 


formation from  the  Labor  Department  that 
at  least  that  amount  would  not  be  spent  un- 
til fiscal  year  1976.  The  Committee  feels  tbat 
additional  funding  cculd  be  deferred  'anf.l  a 
later  date. 

It  is  ver>-  difHcult  to  beheve,  given  the 
great-unemployment  problems  confront- 
ing State  and  local  prime  sponsors,  that 
at  least  S300.0GO.OOO  will  not  be  spent 
until  fiscal  year  1976. 

I  assume  tliat  the  committee  is  refer- 
ring to  the  usual  fact  that  programs  are 
often  funded  on  a  2-year  basis. 

In  any  event  on  the  basis  of  our  ex- 
perience under  the  Emergency  Employ- 
ment Act  of  1971.  we  know  that  funds  for 
public  service  employment,  one  of  the 
eligible  activities  under  title  I.  can  be 
put  to  use  almost  immediately. 

Were  State  and  local  prime  sponsors 
to  elect  to  use  all  of  the  $330  million  for 
public  service  emploj-ment.  those  funds 
could  create  41.250  jobs  nationallj-  utiliz- 
ing a  cost  per  job  of  $8,000:  using  the 
■  committee's  cost  estimate  of  $7,000  per 
job,  47.100  jobs  could  be  created. 

Mr.  President,  in  this  cormection,  I 
note  that  according  to  a  chart  prepared 
by  the  staff  of  the  Subcommittee  on  Em- 
ployment. Poverty  and  Migratory  Labor, 
based  upon  Department  of  Labor  sta- 
tistics, New  York  State  would  be  assured 
$119,335,460  for  title  I  imder  otir  amend- 
ment, compared  with  $100,250,517  which 
it  could  receive  under  the  Senate  com- 
mittee's recommendation — an  increase 
of  $19,084,943. 

If  the  increase  resulting  from  our 
amendment  were  applied  solely  to  create 
public  service  jobs — as  prime  sponsors 
could  do — at  a  cost  of  $8,000  per  job; 
2,380  jobs  could  be  created  in  New  York 
State  with  the  increase;  at  the  commit- 
tee's cost  of  $7,000  per  job.  2,726  jobs 
could  be  created  with  the  increase. 

To  date,  taking  into  account  fiscal  year 
1974  nondi.scretionary  fimds  made  avail- 
able in  June,  and  discretionarj-  ftmds  dis- 
tributed last  week  under  title  II.  and  the 
special  transition  provision  all  under  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973 — to  be  used  principally 
during  this  fiscal  year — sponsors  within 
New  York  State  have  received  $59,391.- 
396  specifically  for  pubhc  service  employ- 
ment. At  a  cost  of  $8,000  per  job.  this  will 
provide  7,676  slots:  at  a  cost  of  ST.OOO  per 
job.  it  will  provide  8,484  slots. 

In  addition  to  the  funds  it  will  receive 
under  title  I  for  fiscal  year  1975,  and 
whatever  level  is  agreed  to  nationally 
after  consideration  of  this  bill  is  com- 
plete. New  York  State  will  share  in  the 
$400  million,  or  if  the  House  allowance 
prevails,  the  $350  million,  for  title  U. 
depending  upon  the  number  of  areas 
which  will  qualify  and  therefore  share  in 
the  fimds  at  the  time  of  distribution. 

Mr.  President,  what  we  seek  overall  is 
only  approximately  $100,000,000  over  fis- 
cal year  1974  levels,  as  indicated  on  page 
17  of  the  committee's  report. 

It  is  $450,000,000  below  the  $2,950,000.- 
000  which  Senator  Kennedy  and  I  origi- 
nally requested  of  the  Subcommittee  on 
Labor-HEW  Appropriations  in  a  letter  to 
its  chairman.  Senator  Warren  G.  Mag- 
NTTSON.  on  Julj'  30.  1974. 

Again,  given  the  threatening  unem- 
ployment situation,  and  the  Increased 
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costs  arising  from  the  already  skyrock- 
eting inflation  situation.  I  believe  that 
what  we  now  seek  should  be  considered 
as  a  ver>'  "conservative"  Increase  over- 
all. 

It  should  also,  in  my  opinion,  be  con- 
sidered only  as  a  basic  "floor"  In  terms 
of  what  may  be  needed  in  this  fiscal  year, 
if  national  unemployment  moves  up  to 
the  6-percent  level. 

Mr.  President,  for  all  those  reasons, 
and  again  with  the  greatest  tribute  espe- 
cially to  Senator  Macnuson  and  Sena- 
tor Cotton  for  their  profound  sympathy 
with  this  matter  and  with  so  many 
others — indeed,  as  Senator  Macnuson 
properly  said,  he  has  many  things  he 
would  like  to  put  in  this  bill  that  are 
very  deep  In  his  heart — but  from  the 
point  of  view  of  establishing  the  proper 
order  of  priorities,  which  the  Senate  can 
do,  we  put  forward  this  amendment  and 
ask  for  Its  approval  by  the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  chart  prepared  by  the  staff 
of  the  Subcommittee  on  Employment, 
Poverty,  and  Migratory  Labor  based  upon 
E>ep8utment  of  Labor  statistics,  showing 
allocations  for  each  State  under  our 
amendment,  compared  with  the  commit- 
tee recommendation  and  last  year's  level, 
along  with  communications  from  Gov. 
Calvin  L.  Rampton,  chairman  of  the  Na- 
tional Governors'  Conference,  Bernard  P. 
Hillenbrand,  executive  director  of  the 
National  Association  of  Counties,  Andrew 
J.  Biemiller.  director  of  the  Department 
of  Legislation  of  the  AFL-CIO.  and  the 
National  League  of  Clties-U.S.  Confer- 
ence of  Mayors,  In  support  of  this  amend- 
ment, be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

STATEBY-STATt 

MANPOWER  AUOCATIONS  FOR  STATE  AND  LOCAL 
PRIME  SPONSORS 


STATE-BV-STATE -Continued 

MANPOWER  ALLOCATIONS  FOR  STATE  AND  LOCAL 
PRIME  SPONSORS    Continued 


Preceding 
year(riscal 
year  1974) 


Senate 
Appropria- 
tions 
Committee 
amount  lor 
fiscal  year 
1975 


Kennedy- 

JdVltS 

amendment 

(fiscal  year 

19?5) 


Nortti  Carolina 36.543,600  28.391551 

Nortti  Dakota 4,059,700  3.400,201 

Ofiio   60.408,600  49,864,751 

Oklahoma 18.  347.  COO  14.  60*,353 

Oregon  14,008.700  11.89;,  885 

Pennsylvania..  68.982.300  58.111.309 

Rhode  Island.     .  6,924,900  5,958,769 

South  Carolina 20.444,200  15,548.101 

SouthOako'wi 4,210,100  3,336,415 

Tennessee 29,371,300  22,397,261 

Texas 75.043,700  59.601,186 

Utah 7.036.100  5.913,405 

Vermont 3.273,800  2.675,697 

Virginia 28,004,600  22,352,952 

Washington 27,562,700  23.262,009 

West  Virginia...     .  14,671,200  11.677,350 

Wisconsin 24.524,300  20.641,276 

Wyoming 2,150,700  1,657,438 

Puerto  Rico 31,191,900  26,947,360 


33,532,915 

4,062,971 

61,672,994 

17,0(9,483 

14.614,148 

70,  668.  406 

7,  648,  584 

18.  629,  782 

3,  850,  069 

26,  507, 545 

70, 661,  526 

7,074,403 

3, 149,  507 

26,  583,  805 

28,  262,  476 

13.513,748 

24, 052, 950 

1,  935,  630 

32.  777,  929 
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Senate 

Appropria- 

tions 

Kennedy- 

Committee 

Javits 

Preced'ng 

amount  lor 

amendment 

year  (fiscal 

fiscal  year 
1975 

(fiscal  year 
1975) 

year  1974) 

Alabama 26,818.500  20,649.490  24.763,164 

Alaska 3,981,200  3.170.789  3.871,627 

Aruona 16.457  300  12,039.087  14,811,570 

Arkansas 15  994.500  13,025.788  15,472,035 

California 131.836,900  119.278,864  144,008,966 

Colorado..          .  12,  %9, 000  10,312,670  12.308,597 

Connecticut  21,351200  17,539.165  21,777  701 

Delaware 3,449.900  2.902.144  3,460.890 

District  of  Columbia.  17  212.800  11,232,980  15,491,520 

Florida 40  930,400  34,791,887  42,155,604 

Georgia 30.  895 HX)  24,637.758  29,141,691 

Hawaii    5,177,300  4,512,256  5,518,570 

Idaho     5,145.400  4,344.197  5,261,143 

Illinois     72,452.400  56.900,697  71,622,535 

Indiana 30,544,800  25,286,383  31.956,272 

Iowa 14,793  700  11,789,661  14,431,267 

Kansa<i       11868  700  9.612  111  11,755.444 

Kentucky 27,931,100  21,244,003  25,502,506 

Louisiana 30,  I'.O,  luO  21,105.151  28.141.570 

Maine 7,879  000  6,397  803  7,499,901 

Maryland   _.   22,854  600  17,584,219  22,180,937 

Massachusetts 39.381  500  34,420,547  42,425.%8 

Michigan   .  56  921,500  48.060,417  57,741,405 

Minnesota ..  23.611,700  19,489,135  22.775,730 

Mississippi 21,586.600  15,723.784  19.434.743 

Missouri 32.910,400  25  165.076  31.122,936 

Montana 4,678,400  4.102,884  5,035.511 

Nebraska 9,478,500  7.  3%,  468  8.894.810 

Nevada 4.231,000  3,505,379  4,142.372 

New  Hampshire 4  201600  3,634,974  4,116,302 

New  Jersey 46.798,400  39,596,976  50,047,430 

New  Mexico 10,203,500  7,665.120  9,180,450 

New  York 124,303,300  100,250,517  119,335,460 


Septkmbik  13, 
Senator  Jacob  JAvrrs. 
New  Senate  Office  BuiUHng. 
Washington,  D.C. 

The  National  Governors'  Conference  fully 
supports  your  efforts   to  restore   the  Fiscal 
1975  CETA  Appropriation  to  •a.S  BUllon. 
Calvtn  L.  Rampton, 
Governor.    Chairman,    National    Gover- 
nors' Conference. 

National  Association  or  Coitnties, 
Washington,  D.C,  September  13,  1974. 
Hon.  Jacx)b  K.  Javits, 
Russell  Senate  Office  Building, 
Washington,  DC. 

DzAR  Senator  Javits:  The  National  As- 
sociation of  Counties  wishes  to  register  its 
strong  support  for  your  efforts  to  restore  the 
•300  trillion  which  have  been  cut  from  the 
Fiscal  1975  appropriations  approved  by  the 
House  of  Representatives  for  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  (CETA).  Counties  worked  hard  to  gain 
passage  of  CETA  In  the  belief  that  manpower 
funds  could  be  most  effectively  spent  when 
decision  makmg  was  brought  to  the  local 
level.  It  Is  a  cruel  hoax  to  give  responsibility 
for  provision  of  manpower  services  to  coun- 
ties and  other  prime  sponsors  but  to  pro- 
vide less  money. 

In  fiscal  1973  the  Department  of  Labor 
spent  $2  14  billion  for  comprehensive  man- 
power services  under  the  Manpower  Devel- 
opment and  Training  Act,  Title  I  of  the  Eco- 
nomic Opportunity  Act,  and  Section  6  of  the 
Emergency  Employment  Act.  Since  fiscal  1973 
Inflation  has  reached  an  annual  rate  of 
twelve  percent,  and  the  1974  amendments  to 
the  Fair  Labor  Standards  Act  have  Increased 
the  minimum  wage  by  approximately  six- 
teen percent. 

An  appropriation  of  $2.15  billion  for  1975 
as  proposed  by  the  (Committee  would  actu- 
ally be  a  substantial  cut  In  the  amount  of 
federal  funds  available  to  help  the  unem- 
ployed. This  comes  at  a  time  when  unem- 
ployment Is  rising,  when  there  Is  an  Increas- 
ing need  for  both  Jobs  and  training. 

The     National     Association     of     Counties 
urges  the  Senate  to  give  CETA  a  chance  to 
work  and  to  restore  to  »2.45  the  level  of  fund- 
ing for  CETA  as  approved  by  the  House. 
Sincerely  yours. 

Bkbnaju)  F.  Hxixskbrand. 

Executive  Director. 

American  Feoebation  of  Labor  and 
Congress  or  Indostbial  Orga- 
nizations. 

Washington.  DC.  September  12. 1974. 
On  Monday.  September  16,  the  Senate  la 
tentatively  scheduled  to  consider  the  fiscal 
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1975  Labor-HEW  Appropriations  BUl  »» 
15580.  Contained  In  the  bUl  are  funSn, 
for  programs  of  vital  concern  to  organlM 
■labor — especially  Occupational  Safety  um 
Health,  Manpower,  and  Apprentlcethin 
Training.  ^^ 

The  AFL-CIO  strongly  supports  the  Oc- 
cupational Safety  and  Health  Act  provUloni 
reported  by  the  Appropriations  OommlttM 
Efforts  wUl  be  made  on  the  Senate  floor  to 
restrict  the  safety  Inspection  of  plants  cor. 
ered  by  the  law  based  on  a  numerical  worker 
exemption.  The  first  of  these  amendment! 
will  prohibit  Inspection  of  plants  of  3S  or 
fewer  employees.  This  amendment,  for  ex- 
ample,  would  deny  protection  to  over  30% 
of  the  workers  and  nearly  90  Tc  of  the  work- 
places  covered  by  the  law  effectively  exempt- 
Ing  the  most  hazardous  occupations,  such  m 
In  the  construction,  longshore  and  loggliu 
Industries  where  most  industrial  accldenta 
occur. 

The  AFL-CIO  Is  unalterably  opposed  to 
any  and  all  numerical  exemption  amend- 
ments which  dlscrlmmate  against  mlUlolu 
of  American  workers,  dUtort  the  giUdlni 
principle  of  equal  protection  under  the  law 
and  subvert  the  intent  of  the  landmark  I9To 
Occupational  Safety  and  Health  Act.  The 
AFL-CIO  oppoees  all  amendments  to  tha 
bill's  OSHA  provisions  dealing  with  enforoc- 
ment  and  funding. 

The  AFL-CIO  strongly  supports  the  IIOJ 
million  appropriated  for  the  Bureau  of  Ap- 
prenticeship Training  which  will  enable  tba 
employment  of  additional,  badly  needed 
training  personnel. 

The  Senate  Appropriations  Committee,  dis- 
regarding the  recommendation  of  Its  sub- 
committee, cut  »350  million  from  Title  I  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973.  At  a  time  of  rapidly  Increts- 
Ing  unemployment  these  funds  are  needed 
to  not  only  insure  that  states,  counties,  and 
cities  meet  the  increased  cost  of  inflation, 
but  also  so  that  portions  of  these  funds  can 
be  used  by  prime  sponsors  for  public  aervloe 
employment  and  Job  training.  In  addition, 
the  Department  of  Labor  requires  these  fundi 
to  insure  that  prime  sponsors  retain  a  fund- 
ing level  of  at  least  90'"f  of  their  prevloua 
year's  funding  as  stipulated  by  the  CJETA  Act. 
The  AFL-CIO  urges  you  to  support  a  floor 
amendment  to  restore  the  8360,000,000  cut 
from  the  Comprehensive  Employment  and 
Training  Act  of  1973. 
Sincerely  yours, 

Andrew  J.  Biemiixxr, 
Director,  Department  of  Legislation. 

Text  or  Telegram  Sent  to:  The  Honorablc 
Jacob  K.  Javits  and  the  Honorable  Ed- 
ward M.  Kennedy 

Appreciate  your  support  of  adequate  fund- 
ing for  manpower  programs  and  urge  adop- 
tion of  your  amendment  by  the  full  Senate 
restoring  $360  million  for  title  I,  III,  and  IV 
CETA.  Inflation  ought  not  be  dealt  with  at 
the  expense  of  the  unemployed. 

Allen  E.  Pritchard,  Jr., 
Executive      Vice    President,    National 
League  of  Cities. 

John  J.  Gunther, 
Executive  Director.  UJS.  Conference  of 
Mayors. 

Mr.  PASTORE.  Mr.  President,  I  do  not 
think  any  other  Members  of  the  Senate 
appreciates  more  than  I  do  what  moti- 
vated the  committee,  of  which  I  am  a 
member,  to  come  back  with  this  amount 
I  understand  that  the  amount  they  are 
suggesting  is  substantially  over  the  esti- 
mate but  below  the  House  figure. 

I  suppose  that  in  all  these  matters, 
when  we  talk  about  priorities,  it  all  de- 
pends on  whose  ox  is  being  gored. 

I  have  said  this  so  often  on  the  floor 
of  the  Senate  that  now  it  begins  to  sound 
like  a  broken  record.  We  In  Rhode  Island 
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have  been  hit,  and  we  have  been  hit  hard. 
As  a  matter  of  fact.  In  April  of  1973, 
when  the  Government  decided  to  close 
down  the  naval  bases  throughout  the 
country,  we  in  FUiode  Island,  with  less 
than  1  percent  of  the  population  of  the 
country,  sustained  50  percent  of  the  na- 
tional cuts.  We  lost  approximately  20,000 
jobs.  I  need  not  tell  the  Senate  about  all 
the  ancillary  businesses  that  were  hit 
and  bad  to  go  out  of  business  because 
the  bases  were  closed. 

In  the  meantime,  we  have  been  try- 
inj  to  rehabilitate  ourselves,  and  the  one 
thing  that  has  been  a  boon  to  us  has 
been  manpower  training.  We  have  spent 
the  money,  and  we  have  spent  it  well. 
We  have  trained  people,  and  we  are  try- 
ing to  attract  new  Industries  to  Rhode 
Island.  Not  too  long  ago,  we  were  lucky 
enough  to  attract  the  Electric  Boat  Co., 
to  open  a  branch  factory  on  the  land 
that  was  abandoned  by  the  Navy. 

I  realize  the  problems  involved  here. 
I  realize  that  Senator  Cotton  and  Sena- 
tor Magnuson  are  not  without  compas- 
sion for  people  who  may  be  out  of  work. 
We  have  the  very  serious  problem  of  in- 
flation. We  have  the  very  serious  prob- 
lem of  meeting  the  celling  of  $295  bil- 
lion. For  that  reason,  they  were  moti- 
vated, not  because  of  lack  of  compas- 
sion, but  because  of  the  fiscal  problems 
that  are  Involved. 

I  do  not  think  we  are  going  to  get 
very  far  by  jumping  at  each  other's 
throat  this  afternoon,  trs^lng  to  out- 
argue  each  other  as  to  the  merits  of  the 
case.  I  was  wondering  whether  somehow 
we  would  get  our  heads  together  and 
reach  a  compromise  figure.  I  would  hate 
to  see  this  matter,  which  involves  the 
question  of  great  compassion,  either  ap- 
proved or  defeated  only  on  the  groimd 
that  perhaps  some  people  do  not  have 
the  same  problem  in  their  States  that 
might  exist  in  other  States. 

The  Senator  from  Washington  knows 
how  I  supported  him  when  he  asked  for 
an  extension  of  the  Unemployment  Com- 
pensation Act,  when  the  Boeing  Co. 
factory  in  Washington  was  hit,  and 
how  necessary  it  was  to  pass  the  Unem- 
ployment Compensation  Act  and  how  the 
administration  was  against  it.  But  the 
Senate  rose  up  and  defended  him  and 
stood  behind  him  and  supported  him 
because  they  knew  they  were  dealing 
with  humanity,  that  something  had  to 
be  done  about  the  people  who  were  out 
of  work. 

No  matter  how  we  look  at  these  prob- 
lems, as  people  become  unemployed,  the 
social  welfare  burden  becomes  greater, 
homes  become  disrupted,  and  in  the  long 
run  we  suffer  a  great  deal  more.  If  we  are 
reaching  for  the  Moon,  then  we  ought 
to  be  told  by  the  chairman,  "You  are 
asking  for  too  much."  But,  in  view  of 
what  has  transpired  on  the  floor  of  the 
Senate  this  afternoon,  I  hope  that  the 
committee  chairman  and  his  counter- 
part, the  distinguished  Senator  from 
New  Hampshire,  will  be  a  little  more 
understanding  of  the  problems  that  con- 
front certain  States  and  act  out  of  com- 
passion and  understanding.  Inasmuch  as 
this  is  going  to  happen  inevitably — the 
administration  is  already  talking  about 
huge  sums  for  public  service  programs — 
I  say  we  should  let  Congress  start  now 
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and  place  here  the  priority  on  manpower. 
When  we  speak  of  manpower,  we  speak 
about  jobs.  When  we  speak  about  Jobs, 
we  speak  about  people.  When  we  speak 
about  people,  we  speak  about  the  welfare 
of  America. 

I  hope  that  somewhere  between  the 
request  that  is  being  made  and  the 
amount  recommended  by  the  committee, 
we  can  reach  a  compromise  figure  and 
get  on  with  our  work. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
glad  that  the  Senator  from  Rhode 
Island  mentioned  that  the  Senator  from 
New  Hampshire  and  I  have  some  com- 
passion. 

Mr.  PASTORE.  A  lot  of  it. 

Mr.  MAGNUSON.  That  is  what  this 
bill  is  filled  with. 

Mr.  PASTORE.  That  is  right. 

Mr.  MAGNUSON.  Every  item  in  it.  We 
have  to  make  some  hard  decisions  about 
priorities  within  priorities  in  the  biU. 

The  only  reason  that  this  $350  million 
was  taken  out  was  that  our  best  evidence 
from  the  department  itself — and  v/e  had 
a  great  deal  of  evidence — was  that  this 
amount  would  not  be  spent  until  1976,  if 
then. 

This  is  revenue  sharing,  to  a  certain 
extent.  I  think  the  legislative  commit- 
tee— I  ask  the  Senator  from  New  York  to 
give  me  his  attention — made  these 
things  revenue  sharing.  Is  that  correct? 

Mr.  JAVITS.  Special  revenue  shar- 
ing. 

Mr.  MAGNUSON.  Special  revenue 
sharing. 

When  we  found  out  that  they  would 
not  expend  it.  The  amount  recommended 
by  the  Senate  committee  would  still  in- 
crease the  nimiber  of  public  service  jobs 
in  1975  over  that  of  1974 — up  from 
94,000  jobs  to  145,000  jobs. 

The  Senator  from  Rhode  Island  is  a 
member  of  the  committee.  Senator  Cot- 
ton and  I  kept  this  money  in  because  no 
one  knows  the  value  of  these  Jobs  more 
than  the  Senator  from  Washington. 

When  a  man  becomes  imemployed,  he 
loses  his  dignity,  he  loses  self-esteem, 
and  he  may  go  on  welfare  when  his  un- 
employment compensation  has  nm  out. 
What  does  it  cost  us  to  keep  a  man  on 
welfare  for  a  year?  The  best  figure  I  can 
get  is  about  $4,000  a  year.  But  when  he 
is  working,  he  is  paying  taxes,  and  that 
adds  up,  so  there  is  a  difference. 

We  put  the  proposal  in  the  subcom- 
mittee, but  the  full  committee,  on  an 
amendment  by  the  Senator  from  West 
Virginia — and  I  am  sure  he  does  not 
mind  my  sajing  this — took  it  out  again. 
That  is  the  way  it  comes  to  the  floor 
of  the  Senate.  I  think  it  should  have 
been  kept  in,  but  we  were  looking  for 
cuts  to  make  to  appease  the  budget  cut- 
ters. We  agreed  that  we  would  try  to 
hold  this  biU  down. 

We  are  running  into  this  situation:  If 
we  appropriate  money  they  are  not  go- 
ing to  use  it  until  1976.  Some  say  we  are 
going  to  get  some  announcement  on  Jobs 
from  the  President.  He  announced  last 
week  his  plans  for  public  service  Jobs, 
to  release  $415  million  which  has  been 
in  the  Icebox  for  a  long  time.  We  appro- 
priated that  amount  months  ago  in  the 
supplemental  of  1974. 

So  if  he  comes  up  with  a  new  version 


of  public  service,  which  he  said  he  would, 
they  are  going  to  have  to  bring  up  an  ap- 
propriation for  that,  too,  in  the  supple- 
mental. 

Our  only  purpose  in  the  full  committee, 
in  all  deference  to  him,  was,  what  Is  the 
use  of  appropriating  money  that  is  not 
going  to  be  spent  now?  If  the  public  serv- 
ice job  program  is  moving  faster  than  it 
has  in  the  past,  and  I  think  the  Senator 
from  New  York  quoted  that  we  can  get 
jobs  in  30  days — if  that  Is  moving  as  fast 
as  it  should  and  the  plans  of  the  local 
governments  imder  the  special  revenue 
sharing  are  moving  faster,  then  probably 
this  money  would  move  faster  in  1976. 

I  do  not  want  to  go  back  on  my  com- 
mittee, on  the  full  committee.  However, 
the  House  had  $2,450,000,000,  and  we  al- 
lowed $2,150,000,000.  So  in  all  respects, 
we  are  going  to  have  to  deal  with  the 
House  conferees  anyway  for  a  great  deal 
of  this  amount.  They  will  want  it  back; 
I  know  that.  I  should  think  that  there 
would  be  something  said  about  this 
amendment,  doing  something  with  the 
House  in  conference  or  even  doing  some- 
thing here,  as  the  Senator  from  Rhode 
Island  has  said,  because  employment  is 
on  the  rocks  in  many  parts  of  the  coimtry. 

Mr.  JAVITS.  Will  the  Senator  yield  to 
me  on  that? 

Mr.  MAGNUSON.  Yes. 

Mr.  JAVITS.  One  has  to  make  a  dis- 
tinction between  the  money  for  training 
and  the  money  for  public  service  jobs. 
I  agree  with  the  Senator  that  the  money 
for  training  needs  to  be  piped  into  a  pipe- 
line, which  is  a  much  slower  operation. 

Mr.  MAGNUSON.  Will  the  Senator 
yield,  so  that  the  record  will  be  clear? 

Mr.  JAVITS.  Yes. 

Mr  MAGNUSON.  Have  we  not  found 
out  that  the  training  program  is  dimin- 
ishing all  the  time,  whereas  the  need 
for  public  service  jobs  has  gone  up? 

Mr.  JAVITS.  Exactly,  that  Is  just  the 
point  I  make. 

Mr.  MAGNUSON.  The  two  of  them 
were  put  together. 

I  suspect  that,  as  the  Senator  from 
Massachusetts  mentioned,  most  of  the 
State  and  local  sponsors  would  use  a 
greater  amount  for  public  service  jobs 
rather  than  for  training. 

Mr.  JAVITS,  May  I  explain  that,  Mr. 
Chairman? 

Mr.  MAGNUSON.  Yes. 

Mr.  JAVITS.  Again,  with  the  greatest 
respect 

Mr.  MAGNUSON.  Another  thing:  We 
also  put  in  $60  million  extra  for  public 
service  jobs  imder  title  n  of  the 
prehensive   Employment   and 
Act. 

Mr.  JAVITS.  I  realize  that.  And  again, 
with  the  greatest  respect  and  full  rec- 
ognition of  the  remarkable  feeling  that 
the  chairman  and  the  ranging  member 
and  so  many  other  members  of  this  Com- 
mittee on  Appropriations  have,  to  imder- 
stand  us,  you  have  to  realize  that,  one 
public  service  employment  is  often  cou- 
pled with  training,  because  that  Is  the 
way  in  which  they  got  ready  to  go  out 
after  2  years  in  order  to  get  a  regular 
job. 

Second,  serious  unemployment  will 
also  Involve  an  effort  to  upgrade  many 
workers. 
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Last,  the  Department  of  Labor  Itself 
bears  out  what  I  said  about  the  quick 
transition.  They  say  in  their  report, 
which  I  have  already  placed  in  the 
Record: 

Program  evaluators  bave  generally  com- 
mented favorably  upon  this  demonstration 
that  bureaucracies  can  mobilize  efficiently. 
The  first  participants  were  at  worlc  in  Just  a 
few  weeks  after  the  legislation  was  signed 
In  July  "71. 

That  is  as  to  public  service  employ- 
ment. 

That  bears  out  our  argument  that  this 
is  the  one  place  that  we  can  really  trans- 
late money  into  Jobs  very  quickly. 

Mr.  M.'\GNUSON.  This  is  better  train- 
ing; 90  percent  of  these  jobs  are  training 
people  for  something,  or  older  people  who 
might  want  to  be  retrained.  It  is  better 
tlian  some  manpower  training. 

I  say  to  the  Senator  from  New  York, 
the  htstorj-  of  manpower  traming  as  such 
alone  does  not  have  a  ver>-  good  cost 
record.  For  each  100  people  that  are  put 
in  at  the  end  of  the  pipeline,  very  few 
come  out  with  jobs.  The  Senator  from 
New  Hampshire  will  bear  me  out  that, 
after  digging  a  long  time  for  the  facts, 
the  costs  were  $22,000  per  person  trained. 
That  is  why  we  are  n  little  shy  of  man- 
power training. 

Did  tiie  Senator  hear  what  I  said? 
Mr.  JAVITS.  Yes.  I  did. 
Mr.  MAGNUSON.  $22,000.  Someone  on 
the  committee  said,  well,  we  can  send  a 
fellow  to  Harvard  for  that.  And  some- 
body else  said,  well,  who  wants  to  go  to 
Harvard?  But  it  Ls  $22,000.  per  person. 
So  we  are  a  little  gun  shy  about  the  cost 
of  manpower  training. 

We  are  not  so  gun  shy  about  the  cost 
01  public  service  jobs.  They  were  good. 
So  I  want  to  separate  the  two. 

Mr.  TUNNEY.  WUl  the  chairman 
yield? 

Mr.  MAGNUSON.  Yes. 
Mr.  TUNNEY.  Mr.  President.  I  should 
like  to  loin  my  colleagues  in  commend- 
ing the  distinguished  S<^nator  from 
Washington  for  the  very  astute  leader- 
ship he  has  demonstrated  in  bringing 
tins  complex  appropriations  bill  to  the 
Senate  floor,  and  the  skill  with  which  he 
has  handled  it  in  the  committee. 

Mr.  President.  I  note  that  a  portion  of 
the  budget  for  tlie  Department  of  Labor 
Is  devoted  to  research  in  the  area  of  more 
effective  use  of  America's  manpower  and 
womanpower. 

Mr.  President.  I  note  that  a  portion  of 
the  budpet  for  the  Department  of  Labor 
Is  devoted  to  research  into  the  area  of 
more  effective  use  of  America's  man- 
power and  womanpower.  I  support  thi.s 
re,search  effort,  but  I  have  a  question 
concerning  the  research  priorities  of  the 
Department. 

The  Senator  from  Washington  has  long 
been  a  supporter  of  my  efforts  to  expand 
the  availability  of  part-time  job  oppor- 
tunities, both  in  the  Federal  Government 
and  the  private  sector,  so  that  millions  of 
women,  .students,  disabled  persons,  and 
elderly  citizens  may  have  a  chance  to 
obtain  employment.  The  Senator  was  one 
of  the  earliest  co.sponsors  of  my  bill. 
S.  2022,  the  Flexible  Hours  Employment 
Act,  to  provide  200,000  to  300.000  part- 
time  job  opportunities  in  the  Federal 
service  over  the  next  5  years.  Now  that 
23  other  Senators  have  joined  the  Sena- 


tor from  Washington  and  me  in  co- 
sponsoring  this  bill,  favorable  Senate 
action  is  expected  before  the  end  of  this 
month. 

Mr.  President,  I  mention  our  mutual 
interest  in  the  promotion  of  part-time 
job  opportimities  because  I  believe  that 
the  Department  of  Labor  can  and  should 
vastly  expand  its  efforts  to  promote  re- 
search into  the  many  important  ques- 
tions raised  by  the  rising  demand  in  this 
country  for  part-time  job  opportunities. 

Mr.  MAGNUSON.  I  know  the  Sena- 
tor's interest  in  this  matter.  I  suggest, 
as  he  suggested,  our  mutual  interest  In 
the  promotion  of  job  opportunities.  We 
believe  the  Department  of  Labor  can  and 
should  vastly  expand  its  efforts  to  pro- 
mote research  into  the  many  important 
questions  raised  by  the  rising  demand  in 
this  coimtry  for  part-time  job  oppor- 
tunities. 

What  has  been  the  experience  of  the 
Senator  from  California  concerning  the 
Labor  Department's  fundmg  of  research 
into  part-time  employment?  I  should 
like  to  hear  his  comment  on  it. 

Mr.  TUNNEY.  Mr.  President.  I  am  un- 
happy to  have  to  say  that  the  Depart- 
ment has  heretofore  made  very  little  ef- 
fort to  promote  research  into  the  poten- 
tial productivity  benefits  of  part-time 
employment,  the  dimensions  and  nature 
of  the  need  for  more  flexible  working  ar- 
rangements, the  high  quality  of  the  labor 
force  now  available  for  professional- 
level,  part-time  employment,  and  other 
Issues  raised  by  the  part-time  question. 

Mr.  MAGNUSON.  Well,  this  is  so  im- 
portant. The  Senator  probably  knows 
that  we  took  a  look  at  this  in  1965.  and 
In  1967,  the  Bureau  of  Labor  Statistics— 
and  It  has  not  changed — estimated  that 
by  1980,  one  worker  out  of  every  seven 
would  be  part  time.  But  the  rate  of  in- 
crease in  part-time  workers  has  been  so 
great  that  this  figure  was  reached  by  the 
end  of  1972.  when  more  than  12.5  million 
American  workers  were  employed  part 
time. 

The  Senator  from  California  has  a  very 
good  point.  With  the  number  of  part- 
time  workers  increasing  faster  than  the 
number  of  full-time,  and  with  the  rising 
demand  for  part-time  opportunities  on 
the  part  of  women's  organizations, 
handicapped  groups,  senior  citizens,  and 
others,  I  think  it  Imperative  that  the  La- 
bor Department  give  much  more  atten- 
tion to  funding  research  on  part-time 
employment. 

Mr.  TUNNEY.  I  thank  the  distin- 
guished chairman  for  his  remarks.  His 
leadership  on  social  Lssues  is  unparalleled 
In  the  halls  of  Congress.  I  am  sure  that 
program  admmistrators.  not  only  in  the 
Department  of  Labor  but  also  In  the  De- 
partment of  Health,  Education,  and  Wel- 
fare and  elsewhere,  will  take  notice  of 
and  re.spond  to  the  chairman's  and  my 
concern  for  new  research  initiatives  In 
the  area  of  part-time  emplojTnent. 

Mr.  President.  I  have  another  area  in 
which  I  am  Interested. 

As  a  member  of  the  Senate  Committee 
on  Aging,  I  am  especially  pleased  that 
the  committee  bill  Includes  a  $9  million 
funding  increase  for  the  title  m  pro- 
gram of  the  Older  Americans  Act.  from 
$96  million  under  the  House-passed  bill 
to  $105  million. 
The  committee  report  Indicates  that 
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these  Increased  funds  "are  provided  for 
partial  support  of  designated  State  agen- 
'  cies  on  aging,  assistance  to  approximately 
500  areawlde  planning  and  social  aerr- 
ices  agencies,  and  model  projects." 

In  this  regard,  I  would  Uke  to  pose  t 
couple  of  questions  to  the  chairman  of 
the  Labor-HEW  Appropriations  Subcom- 
mittee. 

First,  what  is  the  intent  of  the  sub- 
committee and  the  committee  concern- 
ing the  apportionment  of  this  increased 
funding?  In  other  words,  how  much  te 
allocated  for  area-wide  planning  and  so- 
cial services  and  what  portion  Is  ear- 
marked for  the  section  308  model  proj- 
ects program? 

Mr.  MAGNUSON.  The  committee  n- 
port,  as  the  Senator  is  aware,  does  not 
contain  specific  dollar  figures  for  the 
particular  sections  imder  the  title  in 
program  in  order  to  aUow  the  Adminis- 
tration on  Aging  greater  flexibility  in  de- 
termining funding  priorities.  However,  It 
is  my  hope  that  the  Administration  on 
Aging  will  increase  funding  for  the  model 
projects  program  for  the  purpose  of 
strengthening  representation  and  refer- 
ral services  for  the  elderly.  I  also  hope 
the  Administration  on  Aging  will  use  at 
least  $1  million  of  this  increase  to 
strengthen  legal  representation  for  older 
Americans.  I  also  hope  that  a  portion  of 
this  $1  million  Increase  will  be  used  to 
continue  the  National  Senior  Citizens 
Law  Center,  if  alternative  funds  are  not 
available  to  sustain  their  extraordinarily 
effective  efforts  on  behalf  of  older  Ameri- 
cans. 

If  that  Is  not  the  case,  we  will  discuss 
It  In  the  next  report. 

Mr.  TUNNEY.  I  thank  the  chairman 
for  the  support  he  has  given  to  the  con- 
tinuation of  the  National  Senior  Citizem 
Law  Center. 

Since  this  program  Is  based  in  my 
home  State  of  California,  I  have  had  an 
opportunity  to  see  firsthand  how  effective 
that  center  has  been  in  sensitizing  area 
agencies  on  aging,  law  schools,  the  or- 
ganized bar,  the  legal  services  program, 
and  others  about  the  special  legal  prob- 
lems of  the  elderly. 

In  California,  we  held  some  hearings 
on  this  problem,  and  heard  from  the 
grass  roots,  and  It  is  very  clear  that  this 
is  a  most  Important  program  for  senior 
citizens,  to  have  their  legal  needs  at- 
tended to. 

The  elderly 's  need  for  legal  representa- 
tion, it  seems  to  me.  Is  perhaps  more 
acute  than  for  any  other  age  group.  This 
point  was  made  very  forcefully  during 
the  hearings  which  I  conducted  on  "Im- 
proving Legal  Representation  for  Older 
Americans"  as  the  Chairman  of  the 
Judiciary  Subcommittee  on  Representa- 
tion of  Citizen  Interest  and  as  a  Member 
of  the  Committee  on  aging,  where  it  was 
brought  home  to  every  member  of  the 
committee  that  upon  reaching  retire- 
ment age  the  elderly  typlcallj'  rely  upon 
mai^y  Federal  programs,  such  as  social 
security,  railroad  retirement,  VA  pen- 
sions, medicare,  medicaid,  supplemental 
security  Income,  and  others.  Quite  fre- 
quently, these  programs  are  couched  In 
rather  complicated  and  technical  lan- 
guage, which  is  not  always  readily  under- 
standable to  the  layman;  and  senior  citi- 
zens are  not  always  able,  because  of  a 
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variety  of  physical  Infirmities,  to  imder- 
stand  what  their  rights  and  remedies  are. 
But  the  continuation  of  the  National 
Senior  Citizens  Law  Center  plus  addi- 
tional efforts  by  the  Administration  on 
Aging  to  make  representation  more 
readily  available  for  the  aged — such  as 
the  development  of  paralegal  services — 
can  be  very  crucial  steps  in  overcoming 
legal  barriers  for  the  elderly. 

I  thank  the  chairman  again  for  giving 
such  special  attention  to  this  problem. 
Mr.  MAGNUSON.  I  appreciate  the  In- 
terest of  the  Senator  from  California. 
Of  course,  he  is  absolutely  correct.  These 
people  try  to  find  out  what  the  rules  are 
for  governing  eligibility  for  social  se- 
curity, VA  pensions,  medicare,  medicaid, 
and  so  on,  and  they  usually  get  a  bu- 
reaucratic answer.  The  Senator  knows 
what  a  biu'eaucratic  answer  Is,  does  he 
not? 
Mr.  PASTORE.  No  aiiswer  at  all. 
Mr.  MAGNUSON.  No  one  can  under- 
stand it. 

I  thmk  the  need  for  this  Is  Just  as 
^at  as  the  Senator  from  California 
says,  and  I  and  the  rest  of  us  support 
legal  services  for  the  elderly. 
Mr.  TUNNEY.  I  thank  the  Senator. 
Mr.  MAGNUSON.  Mr.  President,  who 
submitted  the  amendment?  The  Senator 
from  Massachusetts? 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  to  me  before  he  jdelds  the 
floor? 

Mr.  MAGNUSON.  Oh.  yes.  surely.  I 
yield  to  the  Senator  from  New  Hamp- 
shire. 

The  PRESIDINO  OFFICER.  (Mr. 
Bartlett).  The  Senator  from  New 
Hampshire. 

Mr.  COTTON.  Mr.  President,  there  are 
two  or  three  observations  that  I  would 
like  to  make  on  the  pending  amendment 
on  manpower. 

In  the  first  place,  the  Senate  should 
be  reminded  that  the  committee  has  re- 
ported a  bill  which  Increases  manpower 
assistance  $100  million  over  the  budget 
request.  The  budget  request  was  for 
$2,050,000,000,  and  we  added  to  that  $100 
million,  so  that  In  the  bill  as  it  now 
stands  the  amoimt  to  $2,150,000,000. 

But  we  did  more  than  that.  Because 
the  committee  was  well  aware  of  what 
has  already  been  so  well  said  on  this 
floor,  that  If  there  was  going  to  be  a 
pinch  it  must  come  on  the  training  and 
not  on  the  Jobs,  the  bill  as  we  have  It 
before  us  earmarks  $400  million  out  of 
the  total  of  $2,150,000,000  for  necessary 
public  service  Jobs. 

Frankly,  I  do  not  think  that  is  enough. 
We  have  had  some  rather  unhappy  ex- 
periences with  the  training  programs.  We 
have  had  an  experience,  I  know,  in  my 
own  locality,  where  a  man  got  himself 
lull  training  as  a  plumber,  finished  It, 
and  then  he  took  training  as  something 
else,  and  he  was  always  training  and 
never  working. 

There  is  a  lot  more  lesJcage  in  the  job 
training.  But  there  is  not  one  of  us  on 
this  floor — and  I  commend  the  dlstln- 
Bulshed  Senator  from  Massachusetts 
(Mr.  KENNznT)  and  the  distinguished 
Senator  from  New  York  (Mr.  Javfis)  .  not 
only  for  their  presenting  of  the  amend- 
ment, but  for  their  marmer  of  presenta- 
tion. I  note  the  Senator  from  New  York 
M  saying  that  when  his  special  conunlt- 


tee  came  in  with  their  recommendation 
for  controlimg  the  budget,  that  all  we 
could  do  in  here  was  decrease  it,  we  could 
not  mcrease  it — I  know  that  that  is  the 
basis  and  the  law  as  regards  the  creation 
of  this  committee. 

But.  Mr.  President,  I  picked  up.  com- 
ing down  on  the  plane,  the  Wall  Street 
Journal.  I  do  not  want  the  Senate  to  get 
the  idea  that  is  the  oiUy  publication  I 
read,  but  it  happened  to  be  available,  and 
I  started  in  reading  the  first  four  or  five 
items,  and  it  would  make  your  blood  run 
cold. 

The  first  item : 

OU  producers  will  boost  their  take  from 
royalties  and  taxes  3.5  percent. 

Except  Saudi  Arabia  had  some  reser- 
vations. The  rest  all  agreed  to  It. 

The  next  item  said: 

Natural-gas  price  rises  were  granted  Im- 
properly by  the  Federal  Power  Commission, 
according  to  a  General  Accounting  Office  re- 
port. A  sweeping  congressional  Investigation 
was  called  for. 

The  third  item: 

An  oil-price  overcharge  of  up  to  $800  mil- 
lion by  some  major  refiners  Is  under  study 
by  the  Federal  Energy  Administration  and 
Congress. 

The  fourth  item : 

Industrial  output  fell  0.4  percent  In  Au- 
gust, leading  Administration  economists  to 
doubt  there  Is  much  chance  of  any  real  eco- 
nomic growth  the  rest  of  the  year.  They  also 
are  raising  their  year-end  inflation  fore- 
casts to  the  two  digit  level. 

Fifth: 

An  international  recession  looms  if  aU  na- 
tions don't  cooperate  in  anti-inflation  efforts 
before  the  price  explosion  "gets  further  out 
of  band."  The  IntematioiuU  Monetary 
Fund's  annual  report  warned  this.  It  said 
that  the  world  faces  "the  worst  economic 
mess  since  World  War  n." 

Well  now,  your  committee  is  walking 
a  tightrope.  We  want,  and  It  is  our  desire, 
to  be  just  as  liberal  as  possible,  particu- 
larly on  the  money  for  creating  jobs.  At 
the  same  time,  we  had  two  other  consid- 
erations to  take  into  account.  The  first 
is  that  when  we  go  to  conference,  of 
course,  we  will  have  to  yield  more  in 
some  measure  to  meet  the  position  of  the 
House;  and,  second,  I  do  not  know  how- 
many  other  money  amendments  we  are 
going  to  have  today,  but  we  do  not  want 
the  bill  to  get  out  of  hand  to  a  point 
where  we  get  a  veto. 

I  learned  a  lesson  long  ago  when  I  was 
a  small  boy  up  in  a  hill  town  in  New 
Hampshire,  when  a  penny  would  buy  a 
stick  of  candy.  We  lived  on  a  farm,  and 
that  is  what  we  literally  lived  on — but  I 
always  used  to  creep  up  to  my  dad  who 
was  a  workingman  and  ask  for  a  penny 
because  I  wanted  to  buy  a  stick  of  candy, 
and  he  would  give  me  a  penny,  and  really 
it  amounted  to  something. 

Then  I  learned  to  put  that  penny  In 
my  pocket,  and  I  waited  until  the  next 
time  we  went  to  town,  and  then  I  would 
ask  him  for  another  penny.  In  that  way 
I  got  myself  into  a  position  where  I  salted 
away  a  couple  in  reserve,  and  then  If  I 
got  another  peimy  in  another  week  or 
another  10  days,  I  would  buy  the  stick 
of  candy. 

We  want  this  bill  signed.  We  want  It  to 
become  law.  We  want  to  get  this  money 
for  the  unemployed,  to  meet  the  tinem- 


ployment  situation,  and  we  would  like 
to  salt  away  some  of  it  In  a  bill  that  is 
signed.  If  the  situation  continues  to  go 
along  the  line  as  predicted  In  that  col- 
umn m  the  Wall  Street  Journal,  we  are 
going  to  have  to  go  back  for  more  Just 
as  sure  as  the  Lord  made  little  apples. 

Now,  Mr.  President,  I  think  we  should 
see  that  out  of  the  $2,150,000,000  we  have 
earmarked  $400,000,000  for  jobs.  The  rest 
goes  to  various  subjects,  and  I  commend 
the  framers  of  this  amendment  that 
they  have  specified  many  objects  and 
seen  to  it  in  this  amendment  that  it-  Is 
not  a  leaf-raking  affair,  and  that  the 
money  is  used  for  useful  purposes,  to 
provide  employment. 

It  also  deals  with  environmental  prob- 
lems, and  it  deals  with  various  other 
problems  that  have  to  be  dealt  with. 
There  may  be  some  leakage  in  that.  I 
noted  last  year  a  tendency  on  the  part 
of  State  Houses — and  I  caimot  speak  so 
much  about  city  halls  because  we  do  not 
have  large  cities  in  my  State — to  use 
some  of  this  money  to  add  greater  staffs 
in  the  local  govermnental  imlts. 

I  would  like  to  see  a  larger  proportion 
of  the  $2,150,000,000  in  the  bill,  a  larger 
proportion  earmarked  for  jobs  and  a 
somewhat  smaller  proportion  going  for 
other  purposes.  That  is  Uie  first  thing 
I  would  like  to  see  done.  That  would  not 
cost  us  a  cent. 

In  the  second  place,  I  am  sure  that  the 
chairman,  Senator  Macnttson — and  I 
know  that  I  feel  this  waj' — does  not  ex- 
pect that  this  final  bill  is  going  to  be 
confined  to  $2,150,000,000.  We  have  got 
to  go  to  the  House  and  the  House  Is 
going  to,  of  course,  demand  more. 

Now  we  have  this  decision  to  make.  I 
would  not  object  to  adding  a  reasonable 
amount,  if  the  chairman  approved  of  it, 
earmarked  for  jobs,  not  for  any  other 
purpose. 

The  only  thing  that  worries  me  is  that 
if  we,  for  instance,  add  half  of  what  the 
House  appropriated  above  the  Senate, 
then  that  is  where  we  start  bargaining 
with  the  House,  and  I  am  afraid  if  we 
get  too  near  the  House  figure  and  we 
cannot  show  something  we  will  save,  we 
may  not  be  able  to  get  this  bill  signed 
without  going  up  and  down  the  htU  again. 
Otherwise  I  would  instantly  agree  to 
adding  half  of  what  the  House  figure  was 
over  the  Senate  figure. 

The  only  thing  that  worries  me  is  that 
that  is  where  we  start  bargaining  when 
we  sit  down  with  the  House  Members. 
It  means  that  we  will  probably  split  the 
difference  again.  We  will  have  added 
three-fourths,  and  it  does  bring  it  up. 
But  that  is  the  practical  situation. 

What  we  are  doing  today,  I  think,  first, 
we  are  appropriating  too  much  for  other 
purposes  than  just  for  jobs. 

I  think  the  proportion  should  he  larger 
for  jobs  and  less  for  other  purposes. 

Second,  what  we  are  dohig  today  is 
just  in  the  assumption  that  the  job  sit- 
uation, the  imemployment  situation,  and, 
more  important  than  either  of  them,  the 
production  situation  in  this  country,  is 
going  to  grow  steadily  worse  and  very 
fast  in  the  coming  months. 

If  it  does,  I  do  not  care  what  restric- 
tions are  on  that  very  useful  cormnlttee 
on  which  the  Senator  from  New  York 
serves.  I  do  not  care  what  we  appropri- 
ate and  get  signed.  If  it  does,  we  are 
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going  to  have  to  produce  some  more 
money  to  be  portioned  out  where  the 
unemployment  exists. 

Now,  those  are  things  we  ought  to  keep 
In  mind. 

If  by  adding,  splitting  the  difference, 
adding  now  here  on  the  floor,  we  open 
the  door  for  half  a  dozen  more  amend- 
ments, money  amendments,  then  we  are 
In  trouble. 

I  would  like  to  Inquire  from  the  chair- 
man of  the  committee,  whose  leadership 
I  so  greatly  respect,  what  his  best  judg- 
ment Is  on  that  point? 

Mr.  MAQNUSON.  WeU.  I  will  say  to  my 
friend  from  New  Hampshire,  of  course,  I 
was  a  little  reluctant  to  make  this  cut. 
As  you  know  this  cut  was  made  in  full 
committee,  but  I  thought  as  long  as  we 
were  $100  million  over  the  budget  and 
$50  million  more  than  the  House  for 
title  II  public  service  Jobs,  that  amount 
might  be  sufficient. 

But  I  think  the  Senator  from  New 
York,  the  Senator  from  Massachusetts, 
the  Senator  from  Rhode  Island,  and  all 
of  us,  because  you  suid  I  have  never  been 
adverse  to  this,  make  a  good  point. 

I  would  suggest  to  the  Senator  from 
New  York  that  the  committee,  if  it  is  all 
right  with  the  Senator  from  New  Hamp- 
shire, If  the  Senator  would  cut  this 
amount  in  half,  we  will  go  to  the  House 
with  this. 

Mr.  COTTON.  The  Senator  meaios,  add 
$175  miUion? 

Mr.  MAGNUSON.  That  would  be  $175 
million. 

Mr.  JAVITS.  Mr.  President,  I  ask  the 
Senator  to  yield  both  to  me  and  Senator 
Kennedy  and  then  let  Senator  Kennedy 
lead  off,  but  I  would  like  to  make  the 
point  before  he  does,  he  proposed  it  and 
I  joined  with  him  and  he  should  take  the 
lead  in  respect  to  the  suggestion  made, 
and  he  will,  but  I  would  like  to  just  fol- 
low what  Senator  Cotton  said,  that  the 
proponents  of  the  amendment  specify 
whatever  we  may  do,  what  they  expect 
will  go  into  public  service  employment 
out  of  this  additional  amount  out  of  title 
I.  because  that  is  the  reason  we  made  it. 
title  I,  that  is  the  only  title  that  has  the 
flexibility. 

I  believe  If  we  make  the  statement  on 
the  floor,  that  will  have  a  very  consider- 
able effect.  I  might  point  out  In  that  re- 
gard, it  is  almost  self-dictating,  because 
I  think  we  would  all  agree  with  the  $20 
million  under  title  m  relating  to  the  Op- 
portunities Industrialization  Centers,  et 
cetera,  so  whatever  sum  we  did  agree  on, 
if  we  do.  the  remainder  should  go,  and 
be  understood  to  go,  to  public  service  em- 
ployment. 

Mr.  MAQNUSON.  If  we  add  this 
amount  to  title  I  under  comprehensive 
manpower  assistance,  a  certain  amount 
has  got  to  go  under  title  in,  due  to  pro- 
visions of  the  authorizing  legislation. 
Mr.  JAVITS.  All  right. 
Mr  MAGNUSON.  Since  the  Senator 
from  New  Hampshire  Is  concerned,  I 
would  think  95  percent  of  suiy  money 
that  we  would  add  would  go  to  Jobs. 

Mr.  JAVITS.  That  would  be  in  the 
area  of  a  little  over  10  percent,  and  I 
think  the  special  programs  are  so  desir- 
able that  we  would  certainly  want  to  do 
that  much. 

I  would  point  out  the  only  restriction  in 
the  act  is  that  the  following  quotation. 


which  I  make  from  the  act  itself,  section 
4(e),  of  the  amount  appropriated  to 
carry  out  this  act  for  any  fiscal  year,  not 
more  than  20  percent  of  such  amount, 
excluding  any  amount  In  excess  of  $250 
million  of  the  amount  made  available  for 
carrying  out  title  n,  shaJI  be  available 
for  carrying  out  provisions  of  titles  m 
and  IV. 

Mr.  COTTON.  I  would  like  to  ask  two 
questions  of  the  Senator  from  New  York, 
and  I  shall  not  detain  him. 

The  first  question  Is:  Are  not  some  of 
those  special  programs  taken  care  of  out 
of  this  $2  billion,  before  we  add? 

Mr.  JAVITS.  To  some  extent  they  are. 
but,  of  course,  we  do  not  know  what  will 
be  allocated. 

As  a  matter  of  fact,  doing  it  this  way. 
where  the  sponsors  state  their  Intention, 
it  does  give  the  necessary  flexibility. 

Mr.  COTTON.  That  takes  care  of  the 
money  added  by  the  amendment. 
Mr.  JAVITS.  Right. 
Mr.  COTTON.  And  we  have  already 
taken  care  of  $400  million. 
Mr.  JAVITS.  Exactly. 
Mr.  COTTON.  And  a  lot  of  money  Is 
left  there,  that  goes  somewhere,  and  does 
not  necessarily  go  to  the  jobs. 

Mr.  JAVTTS.  Mr.  President,  may  I 
point  out,  there  Is  a  lot  of  money  needed 
for  training.  There  are  ongoing  training 
programs.  But  I  would  suggest  that  If  we 
do  act,  as  Is  now  contemplated,  that  In 
the  conference  report  the  managers  de- 
tail their  contemplation  as  to  how  the 
money  is  to  be  distributed. 

Mr.  COTTON.  I  think  we  should  cut 
further  the  training,  although  I  realize 
Its  importance. 

But  In  this  emergency  we  are  facing, 
I  think  we  could  earmark  a  little  more 
for  the  jobs. 

The  second  question  I  wanted  to  ask 
is.  I  wonder  if  we  have  any  idea  how 
many  more  money  amendments  there 
are.  The  only  thing  we  say  Is  that  we  split 
the  difference  and  add  $175  million  to 
this,  then  along  come  money  amend- 
ments and  the  dam  has  been  broken. 

Would  you  care  to  give  us  any  idea 
how  many  more  money  amendments  we 
have  to  face? 

Mr.  JAVITS.  Mr.  President,  I  have  no 
other  money  amendment  and  I  realize 
that  there  were  heavy  cuts  in  health  and 
education  that  concern  money. 

I  have  no  more  money  amendments; 
Senator  Kznnidy  will  speak  for  himself, 
and  the  chairman  and  ranking  member 
would  know  better  than  I.  This  particu- 
lar item  is  just,  as  these  Senators  them- 
selves have  favored,  so  favored  in  view 
of  our  emergency  situation  that  I  do  not 
think  the  Senator  need  fear. 
Mr.  COTTON.  I  thank  the  Senator. 
Mr.  KENNEDY.  Mr  President,  I  would 
like  to  modify  my  amendment  by  chang- 
ing the  figure  from  $2.5  billion  to  $2,325 
billion. 

The  PRESIDING  OFFICER.  Is  there 

objection?  The  Senator  has  the  right  to 

modify  his  amendment. 

The  amendment  was  so  modified. 

Mr.  KENNEDY.  That,  I  understand, 

Mr.  President,  is  an  Increase  over  the 

committee  bill  by  $175  million;  It  would 

be  the  Intention  of  the  sponsors  of  the 

bill  that  that  money  In  title  I  would  be 

used  for  public  service  Jobs. 

It  certainly  Is  our  intention,  and  the 
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record  should  be  extremely  clear,  it  Ji 
the  intention  of  the  sponsors,  and  I 
would  think  from  discussion  with  the 
'  managers  of  the  bill,  It  Is  one  of  thetr 
conditions  In  being  willing  to  take  it. 
that  those  title  I  funds  be  used  for  pub- 
lic service  employment. 

I  also  want  to  reiterate  that  It  is  the 
Intention  of  the  siKsnsors  to  provide  that 
of  that  $175  million  that  $155  mlllko 
would  go  toward  title  I  and  that  $20  mil- 
lion  toward  title  m.  to  boost  SER,  Die 
and  other  special  programs  dealing  with 
the  limited  English-speaking,  infH..^ 
and  migrants. 

That  Is  not  designated  as  such  within 
the  amendment  Itself,  but  certainly  it 
the  Intention  of  the  Senator  from  New 
York  and  myself  and  I  would  hope  that 
would  be  worked  out. 

I  know  taking  this  to  conference  that 
the  managers,  the  majority  and  minor- 
ity members,  will  take  this  Into  «»- 
slderatlon. 

Mr.  MAGNUSON.  That  will  be  made 
clear  In  this  colloquy.  If  we  can,  we  an 
going  to  put  the  same  type  of  languace 
In  the  conference  report  when  we  finally 
arrive  at  a  figure,  directed  toward  the 
same  objectives  that  you  and  all  of  us 
here  want  to  keep  as  a  goal. 
Mr.  President.  I  ask  for  a  vote. 
Mr.  McCLELLAN.  Mr.  President,  may 
I  inquire?  Am  I  correct.  Is  the  effect  of 
this  amendment  to  Increase  the  amount 
of  appropriations  as  recommended  bj 
the  committee  by  $175  million? 
Mr.  MAGNUSON.  That  Is  correct. 
Mr.  McCLELLAN.  Then  that  amount 
would  come  off  of  the  $629  million  that 
you   are   under  the   budget,   with  one 
amendment? 
Mr.  MAGNUSON.  Yes. 
Mr.  McCLELLAN.  I  heard  the  chair- 
man  say   a  while  ago  that  tf  these 
amendments  were  adopted,  he  had  some 
of  his  own  to  raise  funds  In  this  bill.  I 
am  wondering  now  where  we  are  going. 
That  Is.  If  we  are  opening  up  now  to 
Increase  this  bill  up  to  the  amount  of  the 
budget  or  beyond  the  budget. 

Mr.  MAGNUSON.  When  the  Senator 
from  Washington  said  that,  he  meant 
that 

Mr.  McCLELLAN.  I  am  not  necessarily 
opposing  this  amendment.  I  realize  ad- 
justments will  have  to  be  made.  This 
may  be  meritorious.  The  only  concern  I 
have  about  It  Is  he  Is  raising  the  amount 
of  this  bin,  the  amount  of  the  appro- 
priations bill,  and  yet  he  Is  saying  tbii 
money  will  not  be  spent  to  this  fiscal 
year.  That  Is  what  I  do  not  quite  under- 
stand. 

If  It  Is  not  going  to  be  spent  this  year. 
If  it  is  not  going  to  be  needed  until  next 
year,  why  Increase  the  amount  of  thto 
bill  and  Incur  the  risk  of  a  veto? 

Mr.  MAGNUSON.  We  came  to  that 
conclusion  because  past  experience  with 
this  program  was  that  they  were  not 
using  the  money.  1976  would  be  the  tall 
end  of  this  appropriation,  emd  they 
would  not  use  this  money.  But  the  situ- 
ation throughout  the  United  States  may 
now  be  a  little  bit  different  than  in  the 
past. 

I  think  the  assurance  from  many  peo- 
ple, and  particularly  those  who  are  go- 
ing to  use  it — ^thls  is  revenue  sharing 
when  you  get  down  to  it — is  they  tV 
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they  caii  use  it  faster  and  tiiey  are  ready 
to  use  It. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  Yes. 

Mr.  PASTORE.  I  thought  I  heard  the 
Senator  say  that  the  President  only  re- 
cently released  $415  million  which,  as 
you  said,  was  In  the  Icebox. 

Mr.  MAGNUSON.  That  is  correct. 

Mr.  McCLELLAN.  But  I  heard  him  say 
be  did  not  anticipate  that  it  would  be 
Q)ent.  As  I  say,  I  think  adequate  fimds 
should  be  made  available  for  these  piu-- 
poses.  I  am  not  opposing  that.  But  he  Is 
confronted  with  a  situation  here  about 
this  bill  and  the  eunoimt  of  budget,  and 
so  forth.  If  it  does  lead  to  what  the  Sen- 
ator suggested  a  while  ago.  other 
amounts  placed  in  the  bill,  he  is  not  going 
to  have  a  bill  under  the  budget  before 
he  gets  through. 

Mr.  MAGNUSON.  I  hope  It  will  not  ex- 
ceed the  budget. 

Mr.  PASTORE.  I  call  for  the  vote. 

Mr.  HARTKE.  Mr.  President 

Mr.  MAGNUSON.  WiU  the  Senator 
from  Indiana  3^eld  so  we  can  vote  on 
this? 

Mr.  HARTKE.  I  wanted  to  bring  up 
another  amendment. 

Mr.  MAGNUSON.  Let  us  vote  on  this 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  amendment,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to.    

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment,  as  modified,  was  agreed  to. 

Mr.  JAVTTS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

ftfifrficd  tio 

Mr.  COTTON.  Mr.  President.  I  know  It 
Is  customary  to  nail  down  a  vote  by  mov- 
ing to  reconsider  and  then  to  move  to  lay 
that  motion  on  the  table.  Senators  are 
then  boimd  by  it.  I  wish  we  did  not  have 
to  do  it.  I  believe  that  should  be  done 
later  in  the  day.  If  we  yield  $175  million 
on  this,  then  we  go  Into  conference  with 
the  House,  we  may  have  to  yield  a  little 
more.  Then  If  we  get  three  or  four  more, 
or  two  or  three  more  additions  to  this, 
we  are  in  trouble. 

I  was  reasonably  confident  that  we 
were  not  going  to  add  smother  batch  of 
money.  I  am  perfectly  happy  with  this 
1175  million.  There  is  no  better  place. 

Mr.  KENNEDY.  Will  the  Senator  yield 
for  a  unanimous  consent  request? 

Mr.  COTTON.  Yes. 

Mr.  KENNEDY.  I  withdraw  the  mo- 
tion to  reconsider.  Based  upon  the  very 
fair  position  which  has  been  taken  by 
the  ranking  member  of  the  Committee 
on  Appropriations,  understanding  his 
concerns,  I  would  like  to  ask  unanimous 
consent  that  that  motion  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COTTON.  I  thank  the  Senator  for 
bis  cooperation.  I  think  he  Is  very  fair. 

Mr.  KENNEDY.  The  Senator  has  been 
very  fair,  of  course,  on  this  and  other 
matters.  I  did  not  have  a  chance  to  an- 
swer his  earlier  question.  I  do  not  have 
any  more  money  amendments,  and  I  do 
not  think  there  will  be  others.  I  am  con- 
fident we  wUl  gain  his  stxpport  on  this. 

Mr.  JAVTTS.  If  the  Senator  will  yield, 
the  only  reason  I  made  the  motion,  to 


explain  to  Senator  Cotton,  is  that  I  can- 
not be  here  tomorrow  and  I  was  not  sure 
that  the  bill  would  end  today.  The  diffi- 
culty that  I  have  dictated  it. 

I  agree  with  Senator  Kennbdy  and  will 
not  push  the  matter. 

Mr.  COTTON.  I  am  hoping  to  \^'ind 
this  thing  up  today,  and  he  can  make  his 
motion  later  today,  or  will  not  need  to  if 
it  is  in  the  bUl. 

Mr.  CURTIS.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Tom  Can- 
trell  be  sillowed  the  privilege  of  the  floor 
during  the  consideration  of  H.R.  15580. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  read  the  first  remaining 
committee  amendment. 

The  legislative  clerk  proceeded  to  read 
the  first  remaining  conunlttee  amend- 
ment. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  to  bring  up  at  this 
time  my  modified  amendment,  which  is 
at  the  desk,  out  of  order,  before  the  com- 
mittee £unendments  are  considered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment  of 
Mr.  Hartke.  as  modified. 

The  legislative  clerk  proceeded  to  read 
the  amendment,  as  modified. 

Mr.  HARTKE.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Hartke's  amendment  (No.  1631). 
as  modified,  is  as  follows: 

On  page  10,  line  16,  stxlke  "$140,443.- 
000",  and  Insert  In  Ueu  thereof  "$142,443,- 
000". 

Mr.  HARTKE.  Mr.  President,  the 
amendment  which  I  have  at  the  desk  in- 
creases the  appropriations  for  the 
measles  and  rubella  immunization  pro- 
grams by  $2  minion. 

These  are  difficult  economic  times. 
Ea.ch  of  us  Is  especially  conscious  of  the 
need  to  keep  the  budget  as  free  as  pos- 
sible of  waste.  If  this  amendment  ap- 
propriated the  taxpayers'  moneys  for 
something  trivial  or  Inconsequential,  I 
would  not  offer  it 

We  are  dealing,  however.  In  the  most 
fundamental  manner  possible  with  the 
health  and  welfare  of  our  people — name- 
ly, our  children.  The  Nation's  children 
are  the  Nation's  heritage,  and  each  year, 
Mr.  President,  himdreds  of  our  children 
die,  are  bom  with  genetic  defects,  or  be- 
come mentally  retarded  because  of  two 
related  diseases — ^measles  and  rubella. 
•The  sad  fact  Is  that  we  have  it  within 
our  power  to  conquer  both  of  these  dis- 
eases. 

For  most  of  us,  measles  Is  simply  part 
of  growing  up.  But  we  are  the  fortunate 
ones.  Ten  out  of  every  10,000  cases  of 
measles  result  in  death,  and  1  out  of 
every  3,000  results  In  permanent  retar- 
dation. Rubella — or  German  measles — 
has  Its  greatest  Impact  on  the  unborn.  A 
woman  who  contracts  It  during  the  first 
4  weeks  of  pregnancy  can  look  forward 
to  a  50-50  chance  that  her  child  will 
be  bom  with  a  congenital  defect — de- 
fects which  are  too  often  too  horrible  to 
describe. 

Even  though  our  health  agencies  have 
been  fighting  these  two  ravagers  of  our 
young,  neither  disease  has  been  con- 


quered. I  shall  cite  a  few  of  the  more 
important  figures  and  place  the  latest 
study  by  the  Center  for  Disease  Control 
in  the  Record  at  a  later  point. 

Measles,  the  technical  term  for  which 
is  rubeola,  is  still  widespread;  in  fact, 
our  information  regarding  its  true  di- 
mensions is  most  Incomplete.  Doctors  at 
the  Center  for  Disease  Control  believe 
that  9  out  of  every  10  cases  go  unreport- 
ed. Both  the  figures  I  will  mention  as 
well  as  those  I  will  place  in  the  Record. 
would  probably  be  more  accurate  if  mul- 
tiplied by  10. 

Reported  cases  of  measles  stood  at 
25,826  in  1969.  In  1970,  the  figures  rose 
to  47,451;  in  1971,  it  jumped  dramatical- 
ly, because  of  a  national  epidemic,  to 
75.290.  By  1972,  reported  cases  began  to 
drop  and  stood  at  32.275;  1973  continued 
the  trend  with  26,686  cases,  but  this  was 
still  higher  than  In  1969.  Through  Au- 
gust 25  of  this  year,  19,579  are  known. 
I  am  informed  by  health  officials  that 
we  are  in  the  midst  of  a  regional  epi- 
demic centered  in  New  Jersey  and  Penn- 
sylvania. 

Statistics  are  hollow  and  impersonal. 
But  each  of  those  numbers  is  a  child 
who  faces  possible  death  or  retardation. 

We  have.  Indeed,  made  Inroads  in  the 
fight  against  measles.  But  that  achieve- 
ment should  not  be  an  excuse  to  slacken 
our  efforts.  We  are  far  from  the  goal  of 
100-percent  immunization,  a  goal  I  have 
insisted  upon  in  the  past  and  which  I 
reiterate  now.  As  of  1972,  we  had 
reached  only  67  percent  of  white  chil- 
dren between  the  ages  of  1  and  4.  and 
60.5  percent  of  nonwhite  children. 

The  $2  million  in  additional  money 
appropriated  by  this  amendment  would 
be  used  by  public  health  agencies — State, 
local,  and  Federal — to  conduct  a  nation- 
wide public  awareness  program  aimed 
especially  at  rural  and  urban  poor.  "These 
groups  have  been  especially  resistant  to 
immunization.  Unless  they  can  be  con- 
vinced of  the  benefits  of  Immunization, 
making  millions  of  doses  of  vaccine 
available  will  be  largely  an  exercise  in 
futility.  /Old,  unless  we  succeed  in  im- 
munization, we  leave  ourselves  vulner- 
able to  large-scale,  potentially  devastat- 
ing, epidemics. 

The  devastating  effects,  both  physical 
and  mental,  of  rubella  are  more  well 
known.  In  1963-64,  before  the  develop- 
ment of  an  effective  vaccine,  20,000  chil- 
dren were  bom  with  major  birth  de- 
fects and  deformations.  Spurred  by  that 
disaster,  we  pushed  ahead  with  a  major 
immunization  program.  But  that  effort 
has  begun  to  taper  off.  In  1972,  we  haA 
immunized  about  57  percent  of  the  chil- 
dren in  the  1  to  4  age  bracket;  but  in 
1973  that  figure  dropped  to  55.6  percent. 
I  do  not  know  whether  this  decline  is 
the  result  of  lack  of  funds  or  lack  of  de- 
sire to  move  ahead  aggressively.  I  do 
know,  however,  that  the  drop  has  beai 
accompanied  by  a  rise  In  the  number  of 
reported  rubella  cases  from  25,000  to 
27,900. 

Officials  at  the  Center  for  Disease  Con- 
trol have  expressed — and  I  quote — their 
"alarm"  that  barely  one-half  the  popu- 
lation has  been  immunized. 

I  have  heard  the  argument  raised  that 
once  we  pass  the  50  percent  mark,  it  be- 
comes increasingly  difficult,  perhaps  Im- 
possible, to  go  much  further.  I  will  simply 
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reply  that  at  the  height  of  the  polio  In 
oculation  program  we  reached  87  per- 
cent of  the  children  In  the  1  to  4  age 
bracket. 

These  figures.  Mr.  President,  are  to  me 
persuasive  No  monetary  value  can  be  at- 
tached to  the  Ufe  of  a  child,  and  no  sum 
is  too  great  to  save  It. 

I  am  aware,  however,  that  we  have  a 
responsibility  to  expend  the  Nation's 
hmited  resources  in  the  most  eflaclent 
manner  pos.sible  The  measles  and  ru- 
bella immunization  programs  have  been 
one  of  the  best  investments  we  have  ever 
made,  every  dollar  has  been  repaid  a 
hundredfold. 

A  cost- benefit  analysis  of  the  measles 
program  covering  the  years  1963  to  1972 
is  startling.  During  that  period,  60  mil- 
lion doses  of  vaccine  were  dispen.sed.  pre- 
venting approximately  24  million  cases 
of  tlie  di.sease  The  savings  to  the  country 
both  as  thf  result  of  medical  costs  not 
incurred  and  productive  capacity  not 
lost  was  $1.3  billion. 

By  the  most  conservative  possible  es- 
timate. 2.4U0  lives  were  saved,  and  7.900 
incidents  of  mental  retardation  pre- 
vented. Furthermore.  140.000  hospitallza- 
tiorus  were  avoided  and  12.182,000  physi- 
cians' visits  which  would  have  been  riec- 
e-ssary  were  not.  Because  of  the  deaths 
and  retardations  averted,  the  Nation 
gamed  709,iK)0  man-years. 

Let  me  put  some  of  this  data  in  a  more 
personal  and  immediate  perspective.  If. 
for  e.\ain})l..\  n  rliild  of  2  contracts  mea- 
sles and  becomes  mentally  retarded. 
what  are  the  costs  to  the  State  if  he  Is 
institutionalized.  A.ssuming — and  we  all 
know  this  to  be  a  very  low  figure— that 
it  costs  $10,000  per  ye.ir  for  this  care, 
and  assuming  rhe  individual  lives  until 
thp  iige  of  42.  the  State  will  have  In- 
curred about  $400,000  in  costs.  Looked 
at  in  these  term.s,  if  five  children  are 
prevented  from  becoming  institutional- 
ized retardates,  my  amendment  will  have 
fully  paid  for  itself. 

It  offends  my  sensibilities.  Mr.  Presi- 
dent, to  arpue  about  human  life  and  suf- 
fering in  dollars  and  cents,  but  the  case 
is  impressive.  An  investment  of  $2  mil- 
lion will  bring  us  a  very  great  return,  not 
onlv  in  mtdical  costs  avoided  and  pro- 
ductivity trained:  most  important,  it  wi'l 
prevent  cr^at  human  sufifering  and  per- 
sonal tragedy. 

I  urge  the  adoption  of  the  amendm'^nt. 

Mr.  MAGNUSON.  Mr.  President.  I  do 
not  know  thp  source  of  the  figures  that 
the  Senitor  from  Indiana  has.  but  T  as- 
sume they  are  correct. 

We  heard  a  great  deal  of  testimony  on 
this  matter,  and  some  people  are  In  that 
condition.  But  the  committee  recom- 
mended .SHO  413.000  for  preventive 
health  services.  We  are  .$5.5  million  over 
thp  House  figure.  We  are  $15.7  million 
over  the  budget.  We  are  $11.9  million 
over  th-  fl-ure  of  last  year.  The  total  in- 
cludes $6  2  million  for  Immunization 
which  is  the  House  level  and  the  budget 
request.  The  testimony  Indicated  that  in 
this  whole  field  there  were  some  priori- 
ties. Venereal  diseases  and  things  of  that 
kind  are  getting  a  little  out  of  control  So 
we  added  $6  million. 

If  during  the  year,  the  department 
finds  a  shift  In  priorities— as  they  sug- 
gested to  us — then  the  reprograming  re- 
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quests  would  be  the  appropriate  way  lo 
deal  with  it. 

The  Senator  from  Indiana  did  not  ap- 
pear with  these  figures,  and  I  do  not 
know  why.  Our  testimony  from  Dr.  Sen- 
cer.  the  head  of  CDC,  indicated  that  $4.5 
million  which  previously  had  been  im- 
pounded was  released  in  order  to  replen- 
ish vaccine  supplies.  That  is  out. 

I  was  the  first  one  to  put  money  into 
the  rubella  program  years  ago.  We 
thought  we  were  going  to  have  an  epi- 
demic. 

They  also  reported  that  caies  of  mea- 
sles are  declining  for  the  third  straight 
year  and  that  the  rubella  epidemic  that 
had  been  expected  in  1970  through  1972 
had  not  occurred. 

With  all  these  figures.  I  think  we  have 
put  plenty  of  money  in  the  bill  to  ade- 
quately take  care  of  the  situation  that 
the  Senator  from  Indiana  suggests  to  us 
at  this  time.  I  am  going  to  oppose  the 
amendment  on  that  ground.  If  we  had 
worked  this  out  In  committee  and  needed 
some  more,  we  would  have  done  so,  but 
not  here,  at  the  last  minute.  We  have 
SI 40  million  for  all  these  cases.  S.vm- 
pathetlc  as  I  am  toward  anybody  who  has 
measles  or  rubella  or  anything  else,  we 
have  appropriated  $5.5  million  over  the 
House  figure,  almost  $16  mUllon  over  the 
budget,  and  $11.9  million  over  last  year's 
level.  That  will  take  care  of  all  the  situa- 
tions to  wh'ch  the  Senator  from  Indiana 
has  referred. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MAGNUSON.  I  yield  the  floor. 
Mr.  COTTON.  ThLs  is  one  part  of  the 
bill  on  which  the  committee  went  all  out 
Out  of  that  $140,443,000,  in  view  of  the 
fact  that  they  have  just  replenished  their 
supply  of  vaccine.  If  there  should  be  In- 
dication of  an  Increasing  emergency  with 
respect  to  this  situation,  they  could  find 
$2  million  more  very  easily  out  of  what 
we  appropriated.  Rather  than  add  to  the 
bill,   it   could   be  indicated   in   our  re- 
port, that  they  should  watch  this  rubella 
situation.  If  they  have  anv  apprehension 
thev  can  find  the  $2  million,  or  they  cari 
come  back  to  us  and  get  some  prompt 
action. 

Mr.  HARTKE.  Mr.  President.  I  tmder- 
stand  what  the  chairman,  the  manager 
of  the  bill,  has  .said  and  what  the  rank- 
ing minority  member  has  said.  Both  of 
them  I  respect  very  highly  for  the  fine 
work  they  have  done  on  the  matter  of  the 
Department  of  Health.  Er-ucatlon.  and 
Welfare  and  related  agencies  appropria- 
tions bill.  The  difficulty  Is  that  I  am  not 
talklnrr  about  vaccine.  I  am  talking  about 
*2  million  for  a  form  of  Outreach  pro- 
gram, to  reach  those  Individuals  who  are 
not.  at  the  present  time,  for  one  reason 
or  another,  being  Immunized. 

The  Center  for  Disease  Control  in  At- 
lanta has  informed  us  that  thev  are 
polng  to  need  some  kind  of  educational 
program  to  reach  the  urban  and  rural 
poor.  If  thev  are  going  to  successfully 
eliminate  this  tragic  disease. 

I  want  to  clarify  at  this  moment  the 
question  of  money.  It  Is  correct,  as  the 
Chairman  has  indicated,  that  they  have 
asked  for  a  total  of  $140,443,000  of  new 
budget  authority,  and  that  this  was  rec- 
ommended by  the  Senate.  It  is  true  that 
this    represents    an   Increase   over   the 


amount  recommended  by  the  House  b» 
$5,533,000;  and  over  the  budget  estimate 
by  $15  million.  But  I  point  out  that  whm 
■  we  are  dealing  with  the  Center  for  Dis- 
ease Control  appropriation,  we  must 
think  in  terms  of  subheadings. 

The  section  with  which  I  am  con- 
cemed  is  Kb) 2,  dealing  with  immuniai. 
tion.  Here,  we  find  no  increase  whatso- 
ever In  the  new  budget  obligatlonai 
authority,  as  recommended  by  the  Sen- 
ate. The  fact  is  that  it  Is  the  same  aa 
was  requested  and  as  was  passed  by  the 
House.  That  amount  is  $6,200,000.  That 
is  for  an  immunization  program  which 
Includes  polio  as  well  as  other  communi- 
cable diseases. 

By  contrast,  four  times  as  much  is 
being  devoted  to  venereal  disease,  with 
which  I  am  fully  in  accord,  and  which 
is  $5,200,000  over  the  amount  in  last 
year's  appropriation. 

What  I  am  saying  to  the  Senators  is 
that  we  must  whip  this  problem.  The 
amount  of  money  I  am  proposing  that  we 
spend  would,  if  it  saved  only  five  chil- 
dren, pay  for  itself  completely.  It  is  not 
a  question  of  shortage  of  vaccine;  It  Is 
not  a  question  of  lack  of  medical  tech- 
nology. It  is  not  a  question  of  the  Center 
for  Disease  Control  not  doing  its  job.  It 
is  not  a  question  of  anything  except  sim- 
ply going  out  and  bringing  these  people 
in  and  having  them  immunized.  At  the 
present  that  is  not  being  done.  The  net 
result  is  that  we  have  had  a  sharp  In- 
crease in  the  total  number  of  German 
measles  cases,  and  that  we  have  had  a 
total  increase  in  the  defects  in  these 
children  and  in  the  death  total". 

I  think  that  if  we  are  going  to  go  to  a 
total  program  for  this  one  section  for  the 
Center  for  Disease  Control  and  Increase 
the  total  by  some  $15,729,000,  over  the 
budgetary  request,  an  additional  $2  mil- 
lion in  this  field  certainly  Is  not  unrea- 
sonable, and  certainly  Is,  beyond  that, 
very  definitely  fiscally  responsible  and 
highly  desirable. 

Mr.  President.  I  should  like  to  ask 
for  the  yeas  and  nays.  There  is  not  a  suf- 
ficient number  of  people  on  the  floor,  so  I 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  a 
quorum  call  be  rescinded. 

The  PRESIDING  OITICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE,  Mr.  President,  I  ask  for 
the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
Mr.  JAVITS.  Mr.  President,  I  thank 
my  colleague.  I  have  just  two  matters  I 
want  to  deal  with. 

I  ask  unanimous  consent  that  the  priv- 
ilege of  the  floor  during  consideration  of 
the  OSHA  amendments  be  extended  to 
Don  Zimmerman,  Don  Ellsburg,  and  Jef- 
frey Doranz. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  wish  to 
make  a  few  remarks  on  other  provisions 
of  the  bill  which  have  no  relationship  to 
those  that  we  have  so  far  discussed.  One 
Is  a  matter  of  the  health  appropriations, 
in  which  we  feel  that  the  committee  has 
done,  within  the  limitations  which  It  has 
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imposed  and  which  we  can  all  under- 
stand, the  best  that  It  probably  can  do. 

With  respect  to  health  appropriations 
funding  requests  I  made  in  testimony 
before  the  Appropriations  Committees  I 
would  note  several  areas. 

NATIONAI.  IN8TITDTEB  Or  HXALTB 

In  almost  all  instances,  the  Institutes 
received  at  least  as  much  as  I  recom- 
mended and  in  several  cases  substantially 
more.  It  would  be  fair  to  conclude  that 
the  substantial  increase  over  my  recom- 
mendations will  £u;hleve  the  result  of 
my  research  training  dollar  recommen- 
dation of  $207.9  million — as  authorized 
by  Public  Law  93-348,  based  on  the  bill  I 
jointly  developed  with  Senator  Kennedy. 
Although  the  bill  awards  $147  million, 
the  fiscal  year  1974  appropriation  level 
which  is  $20  million  over  the  budget  re- 
quest, I  do  not  believe  any  floor  amend- 
ment is  necessary.  The  Institutes'  sub- 
stantial increases  will  achieve  the  pur- 
pose of  my  dollar  appropriation  recom- 
mendations by  allowing  the  individual 
Institutes  to  substantially  increase  their 
research  training  programs. 

VSNTREAL    DISEASE 

I  recommend  full  funding  of  $30  mil- 
lion for  project  grants  for  venereal  dis- 
ease control,  an  Increase  of  $5.2  million 
over  the  budget  request,  and  $4  million 
over  the  House  allowance.  I  am  pleased 
that  the  bill  provides  for  my  $5.2  million 
recommended  Increase  although  it  did 
not  include  my  suggested  $10  million  of 
the  $25  million  authorized  for  State 
formula  grants. 

LEAD-BASED    PAINT 

Concurs  in  my  recommended  Increase 
of  $2  million  over  the  House  allowance — 
$2.5  million  over  the  budget  request. 
Thus  the  program  would  be  funded  at 
$11  million  rather  than  the  $9  million 
1974  appropriation  level. 

ALCOHOI.   AND    DRrrO   ABUSE 

A  total  research,  training,  and  com- 
munity program  increase  of  $26.3  mil- 
lion compared  to  my  $55,799  million  re- 
quest. 

MENTAL    HEALTH 

I  suggested  "this  committee  express 
their  intent  to  appropriate  substantial 
funding  for  new  mental  health  centers 
staffing  grants  when  the  authorizing  leg- 
islation becomes  enacted  into  law."  I 
am  pleased  that  the  report  on  the  bill 
states : 

While  the  Committee  is  enthusiastic  about 
continued  erpanslon  of  community  mental 
health  centers  and  chUdren's  services,  it  can 
take  no  action  due  to  the  lack  of  authoriz- 
ing legislation  at  the  time  of  this  report. 

HEALTH    MAINTENANCE   OBGANIZATIONS 

I  recommended  fully  funding  the  $60 
million  authorization,  as  opposed  to  the 
$18  million  House  recommendation, 
which  was  a  $40  million  reduction  from 
the  budget  request.  I  am  not  offering  a 
floor  amendment  since  the  report  states : 

The  Committee  supports  the  reduction  In 
the  1975  budget  since  the  Second  Supple- 
mental Appropriations  Act  of  1974  which 
provided  $60,000,000  for  Initial  funding  of 
this  new  program,  was  enacted  into  law 
June  8  and  none  of  the  appropriated  funds 
were  obligated  In  fiscal  year  1974. 

We  are  concerned  and  disappointed 
with  some  of  these,  but  under  the  cir- 
cumstances it  is  probably  the  best  that 
we  can  expect. 
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I  should  like  to  make  especial  note  of 
two  provisions  in  the  education  portion 
of  the  bill. 

The  committee  has  provided  $20  mil- 
lion for  State  student  incentive  grants. 
This  program  authorizes  grants  to  the 
States  on  an  even-matching  basis  to  as- 
sist them  in  providing  grants  to  students 
of  substantial  financial  need  to  attend 
Institutions  of  higher  education.  The 
provision  was  designed  to  encourage  the 
States  to  establish  new  programs  or  ex- 
pand their  present  programs  or  grant 
assistance  to  students  and  complements 
the  other  Federal  student  assistance  pro- 
grams. 

There  are  key  differences  between  this 
program  and  others  now  in  law — it  is  de- 
signed to  encourage  State  participation 
in  student  assistance  efforts  and  it  is  a 
50-50  matching  program.  Consequently 
a  Federal  dollar  is  matched  by  a  State 
dollar  and,  thus,  the  needy  student  re- 
ceives $2  to  assist  him  to  achieve  a  high- 
er education.  Here  we  have  a  Federal- 
State  partnership  for  the  benefit  of  the 
student.  And  the  federally  appropriated 
money  goes  twice  as  far. 

The  $20  million  Included  by  the  com- 
mittee is  $1  million  more  than  the  ap- 
propriation last  year  and  $1  million  more 
than  the  amount  allowed  by  the  House. 
As  the  committee  report  indicates.  $15 
million  will  fund  renewal  grants  to  those 
students  who  are  already  in  the  program 
and  $5  million  will  support  initial  grants 
to  20,000  new  students.  I  would  hope 
that  as  part  of  the  supplemental  appro- 
priation bill  the  committee  will  consider 
an  additional  $15  million  for  initial 
grants,  thus,  in  eflect,  maintaining  the 
program  at  existing  levels.  The  fact  that 
every  Federal  dollar  results  in  $2 
going  to  the  student  as  a  result  of  State 
matching  is  a  strong  argument  for  giving 
this  student  assistance  effort  special  em- 
phasis. 

The  other  education  Item  to  which  I 
should  like  to  address  my  remarks  is 
the  National  In.stitute  of  Education.  NIE. 
Last  year,  the  Congress  provided  NIE 
with  $75,589,000.  The  administration  re- 
quested $130  million  for  fiscal  year  1975 
and  the  House  allowed  $80  million.  The 
Senate  committee  allows  nothing. 

I  know  that  this  is  a  particularly  sen- 
sitive subject  In  many  quarters.  I  do 
wish  to  note,  however,  that  I  am  par- 
ticularly encouraged  by  the  statement  in 
the  committee  report  that  "conferees  of 
the  House  and  Senate  may  agree  to  re- 
store some  funds  for  NIE."  I  do  hope  that 
this  Is  the  case.  The  Senate  Education 
Subcommittee  will  in  1975  be  considering 
legislation  renewing  the  authority  for 
the  NIE  and  I  feel  that  that  is  the  proper 
forum  to  make  any  determination  as  to 
the  future  of  that  program,  which  was 
originally  authorized  in  Public  Law  92- 
318,  enacted  In  June  of  1972.  It  Is  a  new 
program  and  should  be  allowed  sufficient 
time  to  demonstrate  its  worth  so  that  the 
authorizing  committee  may  make  a  con- 
sidered judgment  as  to  its  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  entitled:  "First 
Fruits  of  NIE-Supported  Programs" 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 


First  Fruits  of  NIE-StrppoRTED  Programs 

The  education  research  and  development 
process  Is  more  often  than  not  a  long  one. 
This  Is  one  reason  researchers  often  are 
strapped  when  asked  to  come  up  with  con- 
crete evidence  about  the  success  or  faUure 
of  recent  R&D  efforts.  Incomplete  results  In 
a  process  that  can  take  as  long  as  seven  years 
are  sometimes  misleading  and  can  prove  any- 
thing but  beneficial  to  students  who  may  be 
the  unwary  recipients  of  innovations  that 
haven't  been  thoroughly  tested. 

Since  the  National  Institute  of  Education 
(NIE)  began  operation  nearly  two  years  ago 
with  the  mandate  to  coordinate  the  Federal 
effort  in  education  research  and  development, 
its  output  of  new  R&D  products  has  been 
modest.  The  explanation,  of  course,  is  that 
that  nature  of  the  activities  undertaken  by 
the  Institute  precludes  early  productivity; 
it  win  be  several  more  years  before  they  have 
developed  blueprints  for  useful  products. 
However,  a  number  of  programs  begun  under 
the  auspices  of  the  OflBce  of  Education  and 
transfered  to  NIE  are  beginning  to  bear  fruit. 

For  example,  the  Center  for  the  Study  of 
Evaluation  at  UCLA,  one  of  the  regional 
R&D  centers  supported  by  NIE,  is  produc- 
ing a  set  of  critical  and  objective  evaluations 
of  all  available  tests  designed  to  reveal  the 
capacities,  skills,  and  accomplishments  of 
students  from  preschool  age  through  grade 
12.  The  four  volumes  that  make  up  the  series 
contain  a  comprehensive  list  of  educational 
goals  with  an  entrj-  and  rating  for  each  test 
measuring  achievement  of  a  specific  goal. 
(An  educational  goEd  Is  defined  as  the  abU- 
ity  to  perform  a  particular  skill  at  a  certain 
level.)  The  books  are.  in  effect,  catalogs  of 
tests  sorted  under  general  categories  to  guide 
teachers  and  administrators  in  selecting  the 
one  test  best  suited  to  their  particular  pur- 
pose. 

Among  the  entries  in  the  seriee  are: 

A  preschool 'kindergarten  test  evaluation, 
which  lists  550  tests  for  children  ages  2''^ 
to  6. 

An  elementary  school  test  evaluation, 
which  rates  about  750  tests  for  children  in 
grades  1,  3.  5,  and  6. 

A  secondary  school  test  evaluation,  now  be- 
ing printed,  which  will  rate  5,400  tests  for 
grades  7-8,  9-10.  and  11-12. 

An  evaluation  which  lists  more  than  4,- 
000  tests — applicable  for  all  ages — that  meas- 
ure effective  and  Interper-^onal  character- 
istics such  as  awareness,  deductive  reasoning, 
and  Individual  self -perception  rather  than 
academic  course  material. 

To  enable  users  to  find  the  right  test  for  a 
given  purpose,  tests  are  arranged  in  each 
book  first  by  grade  level  and  then  by  the  ed- 
ucational objective  tested.  For  example,  to 
find  a  test  that  measures  sixth -graders'  re- 
search skills  In  the  area  of  social  studies,  oiie 
would  first  look  under  sLxth-grade  tests,  then 
under  social  studies,  and  finally  under  re- 
search skills  where  all  tests  measuring  that 
particular  skill  are  listed. 

The  need  for  test  evaluations  Is  Imperative. 
On  the  one  hand  the  rjBfciber  of  te^ts  avail- 
able from  commercial  p^ibUshers  has  erown 
almost  exponentially  over  the  past  se- eral 
years  (the  i^.iimber  has  soared  oast  ICO'^^Oi. 
so  that  teachers,  counselors,  and  administra- 
tors are  lost  in  the  welter.  On  the  other  hand, 
educators  are  coming  to  rely  more  and  more 
on  tests  despite  the  increasing  difficulty  to 
keep  current  on  new  developments.  Thus, 
this  crucial  and  "sensitive  area  often  is  opened 
to  chance — that  the  right  test  Ls  beinp  nsed 
or  that  the  results  are  being  correctly  Inter- 
preted. The  results,  of  course,  often  Influence 
judgments  that  in  turn  have  a  bearing  on  the 
careers  and.  in  fact,  the  future  lives  of  many 
students. 

It  Is  important,  then,  that  the  evaluation 
volumes  provide  a  complete  listing  of  all 
available  tests.  However,  they  perform  an 
equally  important  service  In  rating  the  tests 
on  the  same  specific  points — format,  ease  of 
scoring,    content,    and    comprehension,    for 
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example — making  It  easier  to  choose  the  best 
test  for  a  given  purpose.  Test  reviews,  of 
course,  are  not  new  to  education  literature, 
appearing  In  various  scholarly  Journals  which 
rate  the  tests  by  different  criteria  and  usually 
present  the  ratings  In  a  narrative  rorni  so 
that  comparing  the  relative  value  of  the 
tests  becomes  extremely  difficult. 

Studies  made  on  the  test  evaluation  books 
have  so  far  Indicated  predominantly  positive 
user  reactions.  One  such  study  reported  that 
84    percent   of   those   using    the    elementary 
school  tests  evaluation  book  Indicated  con- 
fidence in  the  material:    another  study  re- 
ported  that   60   percent   of   the   697   people 
sampled  used  the  book  to  select  new  tests, 
and  14  percent  changed  from  the  tests  they 
had  been  using.  Fifteen  thousand  copies  of 
the    first    three    available    evaluation    books 
have  been  distributed  to  every  State  in  the 
Union  since  the  first  volume  was  published 
m  1970.  The  volumes  have  generated  Interest 
amonrr  admlnlstra'^ors.  counselors,  principals, 
teachers,  and  graduate  students,  as  well  as 
parentis  and  commuiUty  groups.  Most  sales 
were  made  to  school  systems  and  principals. 
The  results  of  the  25  man -years  of  effort 
involved    In    completing    the    task    are    now 
available  as  a  set  for  $40.50.  or  Individually, 
the    preschool  klnderrrarten    book    and    the 
elementary  school  book  at  $5  ea'-h.  the  sec- 
ondary school  book  at  $22.50.  and  the  Higher 
Orde;-  Cognitive.  Affective,  and  Interpersonal 
Skills   book  at  $8  50.   Orders  should   be   ad- 
dressed   to    the    Center    for    the    Study    of 
Evaluation,   Graduate   School   of  Education. 
UCLA.    405    HUgard    Ave..    Los    Angeles.    CA 
90024. 

Another  example  of  a  successful  research 
project  Is  the  Mlntcourse.  which  Is  designed 
to  change  and  Improve  the  quality  of  class- 
room teaching  through  use  of  a  "micro- 
teaching"  system  conceived  at  Stanford 
University.  The  system  works  as  follows: 

The  teacher  is  shown  a  film  In  which  a 
model  Instructor  demonstrates  the  skill  the 
teacher  is  Interested  In  mastering.  The 
teacher  also  receives  a  written  rationale  for 
the  Importance  of  the  skill  being  learned, 
and  a  handb<x)k  for  chartln-  Individual 
progress. 

The  teacher  then  plans  a  learning  .session, 
using  the  new  skill  on  a  small  group  of 
children  while  being  videotaped. 

The  teacher  then  watches  her  on  his  own 
performance  in  much  the  same  way  that 
athletes  watch  reruns  of  game  films  to  see 
where  they  have  made  errors  and  how  to 
correct  them.  Additional  research  has  indi- 
cated that  In  some  cases  audiotapes  or  writ- 
ten transcripts  of  the  teacher's  performance 
may  be  satisfactorily  substituted  for  video- 
tapes. 

For  self-evaluation,  the  teacher  compares 
his  or  her  performance  on  tape  or  film  to 
that  of  the  vldeoUpe  model  Instructor. 

Teachers  are  then  encouraged  to  take  ad- 
ditional practice  sessions  to  maintain  theU 
skill  level. 

The   Minlcourse   concept   has   been    trans- 
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state,  or  intermediate  agencies  Sales  of 
Minlcourse  handbooks  are  expected  to  reach 
about  45,000  by  this  month. 

To  the  extent  that  a  student's  ability  to 
learn  Is  tied  in  the  capabuity  of  the  teacher. 
Mlnlcourses  can  have  an  important  impact 
on  student  learning.  Even  the  most  out- 
standing teaching  methods  are  only  succeaa- 
ful  with  competent  teachers. 

One  Minlcourse  skill  aims  to  Increase  the 
amount  of  active  pupil  participation  In  the 
classroom  by  improving  general  classroom 
discussion  skills.  Analyses  of  previous  re- 
search indicate  that  teachers  need  to  employ 
methods  to  increase  the  readiness  and  spon- 
taneity of  students  to  respond  to  diacusslon 
question*;  they  should  reduce  any  behavior 
on  their  part  which  Interferes  with  the  flow 
of  discussion;  and  they  should  increase  the 
use  of  techniques  enabling  pupils  to  provide 
a  more  complete  and  thoughtful  response 

Results  of  this  Minlcourse  have  been 
promising.  In  the  Initial  test  of  the  program, 
teachers  showed  definite  Improvements  lii 
11  of  the  13  specific  types  of  skills  measured. 
Pour  months  later  the  teachers  who  were 
rechecked  had  continued  to  Improve  on 
three  of  the  skills  measured  and  had  not 
regressed  in  any  of  the  others.  SlmUar  tests 
conducted  independently  on  other  groups  of 
teachers  produced  similar  results.  A  three- 
year  follow-up  study  indicated  that  cf  the 
ten  skills  measured,  eight  remained  signifi- 
cantly above  pretest  levels.  Considering  that 
the  teachers  only  spent  about  25  hours  tak- 
ing the  Minlcourse,  it  was  extremely  encour- 
aging to  note  how  well  the  skUla  were 
retained. 

NIE  is  currently  sponsoring  studies  to  de- 
termine the  relationship  between  teacher 
performance  and  student  learning  and  to 
specify  the  types  of  sklUs  teachers  should 
po.s.sess.  The  outcomes  of  these  studies  will 
enable  Mlnlcourses  to  be  refined  and  should 
produce  new  products  aLmed  at  upgrading 
teacher  performance  and  pupil  education. 

Another  NIE-supported  program  now  In 
use  In  more  than  l.lOO  .schools  acr.Tss  the 
country  is  the  Multiunit  School  project, 
which  sets  up  teacher  teams  focusing  on  the 
Individual  progress  of  the  students.  Decision- 
making about  the  ln.structlon.al  program 
needed  by  a  student  Is  shared  among  several 
teachers,  the  school  principal,  and  the  stu- 
dent. Staff  members  are  encouraged  to  look 
at  ways  learning  can  be  Improved,  and  as  a 
result,  research  and  observation  have  become 
Integral  parts  of  the  total  Instructional 
process. 

Evaluations  of  the  program  Indicated  that 
change  do»s  take  place  m  a  Multiunit 
School :  Various  team  and  staff  structures  are 
tried,  as  are  new  teaching  techniques,  and 
curriculum  innovations  are  adopted  All  this 
builds  a  higher  staff  morale.  Few  schools 
have  dropped  the  plan  once  adopted,  and  the 
cost  of  the  program  Is  about  the  same  as 
that  of  traditional  schools. 


formed  Into  an  a<^al  program  by  the  Par 
West  Laboratory  fat  Educational  Research 
and  Development,  currently  supported  by 
NIE.  The  laboratory  selected  the  skills  which 
t>ecame  the  focus  of  the  mlcroteaching  pro- 
grams: it  developed  procedures  for  creating 
a  series  of  programs  that  could  be  used 
across  the  country:  and  it  arranged  for  pub- 
lication and  distribution  of  the  programs. 

The  Minlcourse  program  appears  to  be 
among  the  more  promising  and  least  expen- 
sive approaches  available  for  upgrading  the 
performance  levels  of  experienced  teachers 
There  is  persuasive  evidence  that  the  Mini- 
course  can  change  teacher  behavior,  and  the 
method  is  economical  because  the  program 
does  not  require  the  teacher  to  return  to  the 
college  classroom. 

There  are  now  six  Mlnlcourses  avaUable. 
About  1,000  copies  of  the  six  sets  have  been 
marketed,  with  half  going  directly  to  schools 
and  the  other  half  to  schooU  of  education 


Mr.  JAVITS.  I  note  on  page  84  of  the 
committee  report  that  the  committee 
agreed  with  the  House  action  regarding 
funding  for  educational  policy  research 
centers.  Is  my  understanding  correct 
that  the  intent  of  the  committee  is  to 
continue  the  centers  at  the  same  level  of 
support  as  last  year,  $950,000. 

Mr.  MAGNUSON.  That  is  correct.  The 
committee's  action  is  without  prejudice 
to  the  centers  and  is  designed  to  main- 
tain them  on  a  calendar  year  funding 
basis  at  the  same  level  as  last  year  Thus 
the  $475,000  in  this  bill  provides  for  6 
months  funding  through  December  31 
1974.  For  funding  after  that  date,  it  will 
be  necessary  to  seek  funds  for  the  centers 
in  a  supplemental  appropriations  bill 
The  committee  will  give  this  Its  sym- 
pathetic consideration. 


Mr.    JAVITS.    Mr.    President,    i  ask 
unanimous  consent  to  have  printed  to 
the  Record  a  description  of  the  Educa 
tional  Policy  Research  Centers. 

There  being  no  objection,  the  material 
ordered  to  be  printed  in  the  Record  ^ 
follows:  ■ 

SuMMABT — Education  Policy  Rkskascb 

Centers*  Amendment 
Two  educational  policy  research  center*— 
which  provide  useful  research  to  the  educa 
tlon  oommlttees  of  both  houses  of  the  Ooa 
gress  as  well  as  to  the  educational  dlvUlon 
of  H.E.W.— are  now  funded  through  the  office 
of  the  Assistant  Secretary  for  Education  The 
Centers  were  funded  at  $950,000  annuaUy  for 
1973   and    1974.   and   the   administration  re 
quest  for  FY  1975  Is  also  •960,000.  Because  of 
an  error  In  the  H.E.W.  Budget  presentation 
which    occurred    becau.se    the    centers   were 
transferred  from  USOE  to  the  Assistant  Sec- 
retary for  Education  In  December  1973   half 
($475,000)  of  the  FY  1975  request  was  Incor- 
rectly labeled  as  an  Incrense  rather  than  as 
level  funding.  The  House  Committee  approved 
what  it  incorrectly  thought  to  be  level  fund- 
Ing    ($475,000),    but    disallowed    the   other 
$475,000   with   the  statement   "The  program 
Increase  ...  for  policy  centers  ...  is  not  rec- 
ommended     .  ."   (page  62  of  the  House  Ap- 
propriations   Committee    Report    on   Labor- 
H.E.W.  Appropriations) . 

Unless  this  Committee  restores  the  other 
six  months  funding  ($476,000)  to  the  Office 
of  the  Assistant  Secretary  for  Education,  the 
budgets  of  these  policy  centers  will  be  halved 
and  their  usefulness  destroyed.  The  request 
therefore,  is  to  change  the  Senate  Subcom- 
mittee recommendation  of  $2,307,000  for  the 
salaries  and  expenses  of  the  Assistant  Secre- 
tary for  Education  to  $3,782,000.  This  total 
is  still  $889.0000  below  the  Administration 
request  as  a  result  of  reduced  funds  for  ad- 
ministrative overhead,  disallowance  of  any 
Increased  travel  funds,  and  concurrence  with 
the  House  deletion  of  funds  for  the  Bicen- 
tennial Internship  program. 

This  amendment  Is  not  Inconsistent  with 
the  Intent  of  either  the  House  Appropria- 
tions Committee  or  the  Senate  Aoproprla- 
tions  Subcommittee  on  Labor-HEW.  On  the 
House  side  the  error  was  not  discovered  until 
shortly  before  the  measxire  went  to  the  floor 
for  debate.  Rather  than  take  a  money  amend- 
ment at  that  stage.  Subcommittee  Chairman 
Flood  engaged  in  the  following  colloquy  with 
Representative  Hanley  on  the  floor. 

Mr.  Hanlet.  Mr.  Chairman  ...  Is  It  the  in- 
tent of  the  committee  that  the  Educational 
Research  Policy  Centers  be  funded  at  the  level 
of  last  year? 

Mr.  Flood.  Yes.  That  is  so.  yes. 
It  Is  my  understanding  that  the  Senate 
Labor-HEW  subcommittee  also  Intended  level 
funding,  but  rather  than  restore  the  funds 
in  the  FY  1975  blU,  treated  the  $478,000  at 
six  months  funding  (July  1,  1974  to  Decem- 
ber 31.  1974)  and  expected  the  second  six 
months  funding  to  be  requested  through  a 
supplemental.  However,  It  Is  now  clear  that 
the  anticipated  administration  supplemental 
Is  already  on  Its  way  to  Congress  and  is  en- 
tirely limited  to  HR  69  funds.  Therefore,  res- 
toration of  the  $475,000  by  the  Senate  Appro- 
priations Committee  is  the  only  effective 
means  of  Insuring  the  continuance  of  the 
practical  research  on  legislative  questions 
provided  by  the  policy  research  centers 

Again,  it  should  be  stressed:  the  amend- 
ment does  not  Increase  Federal  spending,  but 
merely  maintains  present  funding  levels  for 
the  two  policy  research  centers.  Tils  funding 
is  also  entirely  consistent  with  the  Presi- 
dent's budget  and  with  HEW's  program 
priorities. 


September  16,  197  k 
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•Administered  by  the  Syracuse  University 
Research  Corporation  and  the  Stanford  Re- 
search Institute. 


Attoxtbt  14,  1974. 

Dr  Jott  S.  BXBKX, 

Director,  EAucatUmal  Finance  and  Oot)em- 
once  Center,  SVRC  Policy  Inatitute. 
Washington,  D.C. 

PSAB  JoKi.:  President  Ford  is  scheduled  to 
ilcn  HR.  69,  the  Education  Amendments  of 
1J74,  on  Tuesday,  August  20. 

Since  that  blU  is  now  almost  law,  I  would 
lUe  to  take  this  opporttmlty  to  thank  you  for 
Uxe  assistance  you  provided  us  during  our 
deliberations.  I  am  particularly  appreciative 
of  your  assistance  on  the  new  intrastate 
{onnula  for  the  distribution  of  funds  under 
tte  Library  and  Learning  Resources  consoli- 
dation. The  need  for  that  type  of  provision 
ns  clearly  demonstrated  In  your  reeearch 
«ork. 

Another  outgrowth  of  your  research  and  of 
Tonr  testimony  to  the  Congress  on  the  lack 
at  Bovmd  educational  finance  data  was  the 
new  requirement  In  the  General  Education 
PiOTlsions  Act  (Sec.  437)  that  the  SUtea 
murt  submit  detailed  information  to  the  Of- 
floe  of  Education  and  to  the  Congress  on 
their  distributions  of  Federal  aid.  That  pro- 
Tision  appears  on  page  95  of  the  conference 
report  on  HJl.  69,  which  I  am  enclosing. 

Thank  you  again  for  your  assistance.  I  look 
forward  to  working  with  you  in  the  future. 
Sincerely, 

John  F.  Jenninos, 

Counsel. 


NoTncBOi  1,  1973. 
Dr.  JoHK  B.  Ottina. 

Commissioner.  U.S.  Office  of  Sdvcation, 
Washington.  D.C. 

DiAB  John  :  I  understand  that  you  are  cur- 
rently reviewing  the  status  of  the  policy  re- 
learch  centers  In  line  with  your  budgetary 
ntractlons. 

For  what  It  is  worth,  I  thought  that  you 
might  like  to  know  that  I  personally  found 
the  Syracuse  University  Washington  people, 
u  well  as  Bob  Ctoettel  of  the  Syracuse  office, 
to  be  very  helpful  and  very  willing  to  provide 
Information  and  data.  My  perception  may  be 
•omewhat  affected  by  the  fact  that  they  have 
been  dealing  with  issues  such  as  school  fi- 
nance which  are  close  to  the  work  of  the 
Committee. 

In  any  event,  it  is  nice  to  find  the  kind  of 
cooperation  which  has  existed.  Since  we  may 
well  be  doing  further  work  In  school  finance, 
I  would  hope  that  in  some  way  we  might  be 
able  to  retain  the  expertise  which  is  avaUable 
through  that  organization. 
Cordially  yours, 

Chbistophkb  T.  Oxoss, 
MiTiority  Legislative  Associate. 

Septekbeb  28.  1973. 
Dr.  Joel  Berks, 
SURG, 
Washington,  D.C. 

Dear  Db.  Bebke:  On  October  4.  1973.  the 
Subcommittee  on  Education  of  the  Senate 
Committee  on  Labor  and  Public  Welfare  will 
be  conducting  a  hearing  on  the  question  of 
Intrastate  equalization  of  expenditures  for 
public  elementary  and  secondary  education 
and  the  Federal  role,  if  any.  In  achieving 
iuch  equalization.  This  hearing  is  a  contln- 
natlon  of  the  Subcommittee's  investigation 
of  elementary  and  secondary  education  and 
the  appropriate  Federal  role  In  school 
finance. 

I  would  appreciate  It  If  you  could  appear 
u  a  witness  before  the  Subcommittee,  to 
share  with  us  your  research  on  school  fl- 
nance  and  Ita  relationship  to  the  Federal 
government.  The  hearing  will  be  held  In 
room  6202  of  the  Dirksen  Senate  Office 
BuUdlng  at  10:00  AM.  You  should  submit  to 
the  Subcommittee  60  copies  of  your  pre- 
pared statement,  which  you  should  be  pre- 
pared to  summarize  during  the  hearing. 


I  am  looking  forward  to  your  appearance 
before  the  Subcommittee. 
Ever  sincerely, 

CXaiboxmx  Pxll. 

jAKt7ABT  18,  1973. 

Joel  S.  Berke, 

Director,  Finance  and  Government  Program 
Irutitute,  Syracuse  Universiti/  Research 
Corp.,  Syracuse,  N.T. 
Dkas  Joel:  As  you  may  know,  the  Select 
Committee  on  Equal  Educational  Opportu- 
nity— on  which  I  have  had  the  opportunity 
to  serve  as  Chairman — last  weekend  Issued 
its  Final  Report,  "Toward  Equality  of  Edu- 
cational Opporttmlty." 

I  am  enclosing  a  copy  of  the  Report,  with 
by  deepest  appreciation  and  gratitude,  both 
for  the  contribution  you  have  made  to  the 
work  of  the  Committee  and  for  your  con- 
tinuing commitment  to  the  cause  of  disad- 
vantaged children. 
With  warmest  personal  regards, 
Sincerely, 

Walter  F.  Mondale. 

Mr.  JAVITS.  Mr.  President,  I  yield  the 
floor. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
George  Shanks  and  Howard  Segermark, 
of  my  staff,  be  granted  the  privilege  of 
the  floor  for  the  duration  of  debate  on 
the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COTTON.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Crest  of 
my  office  be  allowed  to  remain  on  the 
floor  during  the  remainder  of  the  consid- 
eration of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COTTON.  Before  we  reach  the 
point  of  voting.  I  should  like  to  make  a 
bid  to  the  distinguished  Senator  from 
Indiana.  I  thoroughly  respect  his  interest 
in  dealing  with  this  disease  which  has 
had  such  terrible  consequences. 

In  the  first  place,  I  did  not  suggest  that 
I  imderstood  he  wanted  to  ask  for  more 
money  for  vaccine,  but  the  fact  that  $4.5 
million  was  released  to  start  up  the  nec- 
essary funds  for  vaccination  means  that 
none  of  the  $6  million  that  goes  for 
rubella  has  to  be  used  for  the  purpose  of 
vaccine.  It  releases  money  for  those  pur- 
poses. 

Dr.  Sencer  testified  before  our  com- 
mittee, and  others  testified  before  the 
committee,  and  we  are  well  aware  that 
it  Is  their  desire  to  engage  in  an  out- 
reach program  so  that  immunization  may 
be  increased  by  making  people  in  re- 
mote communities  and  other  places 
aware  of  the  need  of  It.  That  we  en- 
tirely understood.  But  in  view  of  the  fact 
that  they  had  other  requirements  that 
had  already  been  supplied,  Dr.  Sencer 
did  not  ask  for  an  additional  cent,  and 
the  Senator  will  find  that  the  testimony 
before  our  committee  was  that  $6  mil- 
lion, in  view  of  the  fact  that  they  did  not 
have  to  use  any  part  of  it  for  some  of 
the  purposes  they  have  had  to  use  it  for 
in  the  past,  would  take  care  of  this  cam- 
paign. 

I  do  not  know,  of  course,  the  source  of 
the  Senator's  information.  His  informa- 
tion may  be  correct,  and  ours  may  be  In- 
correct. But  we  sat  through  the  hearings, 
we  went  over  this  whole  thing,  and  we 
gave  them  every  single  cent  they  asked 
for. 


They  did  discuss  the  need  of  television 
and  other  means  of  making  more  people 
aware  of  the  need  of  immunization.  That 
is  the  reason  why  the  chairman  of  the 
committee  and  I  feel  very  strongly  that 
we  just  cannot  open  the  gate  on  a  situa- 
tion without  the  strength  of  any  testi- 
mony or  request  for  It.  If  we  do,  we  will 
be  going  all  the  way  down  the  line. 

We  are  perfectly  willing  to  produce 
this  money  if  it  cannot  be  produced  from 
fimds  we  have  already  put  into  the  bill. 
We  are  perfectly  willing  to  give  them 
what  they  require;  but  the  evidence  we 
passed  on  is  what  they  testified  to,  and 
that  testimony  was  very  plain  that  they 
did  not  ask  for  any  addition  to  the  $6 
million,  because  of  the  f£w:t  that  some  of 
their  needs  had  already  been  taken  care 
of  through  the  release  of  previously  im- 
poimded  funds. 

Mr.  HARTKE.  Mr.  President,  I  under- 
stand what  the  Senator  from  New  Hamp- 
shire is  saying,  but  I  want  to  point  out 
that  there  is  $6.2  million  in  this  bill,  and 
that  will  provide  10.5  million  doses  of 
vaccine  to  State  and  local  agencies  to  go 
ahead  and  proceed  with  their  program  of 
immunization  for  measles  and  rubella. 

The  problem,  verj'  simply,  Is  that  that 
is  enough  money  if  we  do  not  intend  to 
go  ahead  and  immunize  any  more  people 
than  we  are  immunizing. 

Just  for  the  record,  let  me  say  that  I 
did  not  testify  personally  before  the  com- 
mittee, but  I  did  submit  an  smiendment 
for  approval  by  the  committee,  and  I  did 
submit  written  testimony,  and  I  would 
like  now  to  supplement  that  with  two 
documents. 

One  of  them  is  entitled  "The  Benefits 
From  10  Years  of  Measles  Immunization 
in  the  United  States,"  written  by  Dr. 
John  J.  Witte,  and  Dr.  Normsin  W.  Ax- 
nick,  published  by  the  Center  for  Disease 
Control  in  Atlanta,  Ga.  I  ask  unanimous 
consent  that  that  document  be  printed 
in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
The   Beneftts   Prom    10    Years   or   Measles 

Immunization  in  the  United  States 

(By  John  J.  White,   M.D.  and  Norman   W. 

Axnlck,  M.S.) 

Dramatic  reductions  In  the  morbidity  and 
morality  of  disease  may  occur  following  effec- 
tive Immunization  programs.  For  example, 
large  areas  of  the  world  are  now  free  from 
smallpox  as  a  result  of  Intensive  vaccination 
efforts.'  and  epidemic  poliomyelitis  Is  no 
longer  a  major  health  problem  in  those 
countries  with  effective  poliomyelitis  immu- 
nization programs.'  Extensive  vaccination 
against  measles  In  the  United  States  has 
accounted  for  a  sizable  reduction  in  the 
number  of  cases  of  measles,  the  cases  of 
measles  encephalitis  and  the  deaths  resultmg 
from  measles.'  The  humanistic  benefits  re- 
sulting from  prevention  of  these  diseases  are 
obvious.  However,  there  are  other  benefits 
which  are  less  obvious,  particularly  the  eco- 
nomic benefits,  which  result  from  immuni- 
zation. It  is  these  economic  benefits,  trans- 
lated Into  dollars,  that  the  administrator  of 
a  health  service  can  use  to  justify  the  seem- 
ingly high  cost  of  vaccination  programs  and 
to  raise  the  priority  for  the  funding  of  vac* 
cine  preventable  disease  programs.  The  ex- 
pression of  the  savings  accrued  by  preventing 
disease  in  economic  terms  Involves  a  new 
parlance   for    physicians    and   other    health 


Footnotes  at  end  of  article. 
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professionals.  The  benefits  derived  rrom  im-  avallab.uty  ifrLm  early  1963  until  mid  1966).  served   by   preventing  deaths  from   mA«i^ 

munu-ation  must  be  described  in  terms  that  a  total   of    15   million   children   were   In.mi'-  and  the  mental  retardation  foUowlne  ^w 

can    oe    added   or   subtracted.   For   example,  nlzed    (Table    1).    Tlie    r.timber   of    rcporteu  encephalitis.  The  savings  of  educatlon^Tf 

they  can  be  translated  Into  the  dollar  value  cases  wns  reduced  by  50  percent,  and  many  ■  sources   Include   78  mUUon  days  of  iwiiu 

of  savings  of  work  days,  .savings  of  hospital  believed    that    measles   conid    be   eliminated  academic  echoollng  and    for  the  7  900  mT^ 

admissions,    savings    cf    physicians'    services  from   the    United    States    through    Ir.tenslve  tally   subnormal    cases,    substantlail   sni^nL" 

and  savings  of  other  medical  costs.  The  dollar  vaccination  campaigns.  m  special   class  or  Individualized  sch^oSS 

value  of  these  savings  is  particularly  relevant  In   October    1966.    the  Center   for  Disease  accrued.                                                         wimg 

today,   as   the    costs   of   health    services   are  Control,  with  the  support  of  professional  and  The    value    of   the   net   beneflte   achlevurt 

Increasing    and    the    available   public   funds  voluntary  health  onranlzatlons,  launched  a  through  Immunization  Is  $1  3  billion  sarad 

are  limited.  nailonal  campaign  to  attempt  to  eliminate  for  the  10-year  period 

Measles  vaccination  In  the  United  States  measles."  This  campaign   emphasized   com-  arrMMARv 

Is  an  excellent  example  of  the  humanistic  munltv  immunization  programs,  but  also  In-  „                           btjmmakt 

and  economic  bcnefltvs  derived  from  Immunl-  eluded  Intensified  survelll.'ince  of  the  disease  ''  "^^^  years,  measles  was  regarded  by 

zation   Prior  to  the  licensure  of  live  measles  control  of  measles  outbreaks,  and  the  estab-  ^^J  physicians  as  an  unpleasant  but  rol». 

virus  vaccines  In  1963.  an  estimated  4  million  llshment  of  continuing  Immunization  pro-  !|7 ^  ^,  °^^^^  disease.  These  data  reinforce 

cases  of  measles.  4.000  cases  of  measles  en-  grams   for   those   children    who   were   either  !?**  significance  of  the  disease  measles  and 

cephalitis  and  400  measles-associated  deaths  reaching   1    vear  of  age  or  entering  school.  JT®  ''^"*^'*  °^  prevention.  Because  a  num- 

occurred  each  year.  Since  licensure,  approxl-  These  efforts  resulted   In   a  further  decline  fff  °^  ^'os'*  °^  Ulness  were  not  considered, 

mnteiy  60  million  doses  of  vaccine  have  been  of  me\s!es.  to  a  low  of  220.000  cases  In  1968  ,        ^^tlmate  of  $1.3  billion  In  economic  sav- 

distributed.  Thlr.  report  analyses  tl.c  benefits,  Unfortunately,  the  impetus  for  the  program  P  ,    *  conservative  one,  particularly  from 

both  hum.anistic  and  economic,  of  the  first  was  not  sustained  after  the  legislation  pro-  »  health  care  delivery  viewpoint. 

10  years  of  mea,sles  vaccination  in  the  United  vldlng  the  Federal  funds  specifically  for  the  Iniormatlon  on  the  relative  benefits  from 

States.  mea.slos    program   expired    In    1968.   At    that  ^^  preventive  practice   Is  of  value  to  the 

METHODOLOGY  tlmo.    mnnv   States   did    not   have   sufficient  administrator  who  must  make  decisions  on 

O'lr  objective  is  to  measure  both  the  bene-  money  for  the  purchase  of  measles  vaccine  p,      ?""    V,J'^*Ki°'^flt^*H*^^^  public  moneyi. 

fits    and    the    costs    resulting    from    measles  a"^  contlnuli  g  vaccination  efforts  were  ter-  ^'*axiy    the   benefits  derived   from  maaslei 

vaccination    In   the   United   States    For   the  minated   by  many  health  departments.  The  immunization  are  Impressive.  Extensive  use 

10-year  period    1963-1972,  we  estimated    (1)  incidence  of  the  disease  then  began  to  In-  ,      vaccine  has  resulted  In  substantial  sav- 

the  costs  the   nation  would  have  sustained  crease,  to  530.000  cases  In  1970  and  to  850,000  mgs  of  the  nation's  health  resources  and  hai 

without  Immunization  against   measles  and  cases    In    1971.    Federal    money    for   measles  *"owed  medical,  educational,  and  economic 

(2)  the  actual  costs  of  measles  The  difference  vaccination  programs  again  became  available  resources  to  be  releaed  for  other  uses, 

between  these  costs  represents  the  pn^ss  Im-  1°  ^^^  middle  of  1971  and  Intensive  Immunl-  footnotes 

munl;'at!on  benefit    In  other  words.  (1)   the  zation    efforts    were    renewed.    In    1972    the  >  World  Health  Organization:  Weekly  Epl- 

estimated   measles  costs  without   immunlza-  number  of  cases  declined  and  in  1973  there  demlologlc  Record.  49:9-11,  11  January  1974 

tlon    minus    (2)     the    actual    measles    costs  were  fewer  cayes  than  In  1072.  « Drozdov  S,   Cockburn  WC:    Poliomyelitis 

equal  the  gross  benefit.  To  d  termlue  the  vc  Wlthou'  vaccine,  between  4.0  and  4.5  mil-  in  the  Developed  and  Developing  Countries. 

eco:!omlc  savings  due  to  Immunlz.itions.  the  ^'on  measles  cases  would  have  occurred  each  Proceedings  of  International  Conference  on 

costs  related  to  Immunization  must  be  con-  5'^"''    During  this  10-year  period,  almost  24  the   Application    of   Vaccines   Against  Viral, 

sldered.  Thus,  the  grcss  benefits  m\nns  the  million  cases  were  averted    (Table  2).  Sim-  Rickettsial,   and  Bacterial  Diseases  of  Man. 

costs  of  Immunization  eq'ial  the  nrt  bei^eflts  Harly,  measles  mortality  al.so  declined  sub-  Pan  American  Health  Organization  SclenttBc 

from   Immunization.   Included   In   these   im-  stantlally.  A  total  of  abotit  2.400  lives  were  Publication.  226:163-170,  1971 

munizatlon  cost.s  are  moneys  spent   for  the  saved  as  a  result  of  immunization  (Table  2)  'Center  for  Disease  Control:  Measles  8ur- 

pnrchase  of  vaccine,  the  delivery  of  Immunl-  economic  savings  velllance  Report  No.  9.  August  1973 

of',l°<!i«f/h!fnH  h"""^;   '^  *PP»<^«'"«'  '^^  '^^^         The  annual  benefits  and  costs  of  Immunl-  «/  ^^""^""^  ^^L^-  Shavell  SM.  Wltte  JJ:  Bene- 

of  research  and  development.  zation  aealnst  measles  In  the  United  States  ^^  °"^   ^"  Immunization  Against  Measles. 

Research  costs  to  develop  and  test  measles  ^r  theTrk^  1^63  through  1972  ^  shown  ^^"°  ^^^'^*^  «*?  ^^  673-680,  1969 

vaccines   were   excluded    from   this   a.mlysls  SFigurr2^e  costs  Ippfar  to  Lrelatlv^v  °  ^""'"  ^^-  °^"  ™-  Langmulr  AD:  EpL 

The  identification  of  expenditures  for  basic  stable  throuKhoutthllMrlod    Included   in  demlologlc  Basis  for  Eradication  of  Measles 

and  applied  research  that  contrtbtited  to  the  tSTtotal  S  for  ea^hTe^are^^^^^^^^^  ^  ^^^'^-  P"*'"^  H^^'t^  ^^P  82:253-256,  1967 

development  of  measles  vaccines  is  difficult  of  vaccme  ^rSluctlon    dl^r!Su«on  a^d  ^^  '  °""  ^^'  ^"*«'  J^'    Progress  of  Me€«les 

to    measure    accurately     We    are    also    faced  mlnSloi?  m  weU  «  Soln^s  reUt^l^^  Eradication    In    the    United    States.    Public 

with  the  problem  of  determining  the  share  of  S^JmotTona?  i^tlXs  T^e  to^  coste^a^  ^^^'^  «^P  ^^ '  2*5-248,  1968 

\"^'u^T^lrT:%^^^^%T    ''''-:r'  V^^^^^^^^^^T^^O^lTr^To^^^^^  -^^-^  l.~Mea.le.  virus  vaccine,  total  Oce. 

h^  fblTntln,,  f        I        states,  consider-  cine.  The  economic  benefits  from   vaccina-  diHributed.  United  States,  1966-1972 

cine  and^?he  e^^bardrstr!m,tion  .f  '''"  ?"  "^"^  *^«  ^^^*^^  *^^"  ^^«  <^°«^»  '«'  ^'^^  y«*^.  ^o^" 

^e  benefl^^^ocla  ed  with  ?be  i^r^'^.^n^  *'*"  '^^^-  ^^^  ^^^'  *^«  ^^^'"'^  ^^  first  avail-  Year:                                                        (Million,) 

zatlnn   «t«?r;.   ^»^i  f.Tn      ^v          ^      ;  able.  The  annual  benefits  rise  Steadily  dur-  196C  3.2 

ca  e  ro^stTfor  oTvs  clans'  I^,t^ J,  '   nT^'v,"*'  ^^   *^*«   P^^^'^^    »''<»    "°^    '^'^   substantially  1964  3.8 

pua' ^rvfces  anrthfion.  t^^  in  t^f  ,.^  ^^^^"   **^*'^   '^'   <=°«^-   "^^ese   benefits   can  1965  6.0 

ca^e  for  the  retard^Un/;l?fhi^^^^  ^  expected  to  Increase  even  further  In  the  1966  7.9 

foYt  Is  a  direct  res^H  .?f^^nrhM^^^  ^"*"™   'Provided  immunization  of  each  new  1967  ^...     6.4 

mat^f^e   nu  rta  Itv    in   th^  r.^l7          .?"'  ^"^^  ^°»^'"-*  continues  at  a  reasonable  level) ,  1968 5.  3 

^ot  incurderan  LimBtrnf  tv,^^^  because  the  benefits  from  Immunization  are  1969 4.9 

^laTb^neflts  L.^  r^^  w^t>! t^              "ll^^  additive.  The  proportion  of  Immune  persons  1970  4.6 

^ed   nor  the  humlni^i^L^^^^^^^^  In  a  population  depends  on  the  number  of  1971  8.3 

wurthTpie^^nrnT  :t^:rion"tr 'p^^^  '"^rT,'"""  ^'^^'^  ^  '""'r^'  ^ ''''  p^    '''' '' 

vAnttr,n  r,f  r,,^^ot    ■„  ^  cwiiuaiioii    me  pre-  portion  of  Immune  persons  Increases,  the  po-                                                                               

InTZ.u^fZ^                 f^'  ^""^  ^^^  "''"'''-  *«"*'*'  ^°'-  tran.smlsslon  of  disease  decre.ies                  Total    68.6 

in.enh»,  t  ^  fL°,      ""^^'^  complications-  because  a  smaller  number  of  oersons  are  ca-                                           

encephalitis,  otitis,  and  pneumonia.  pable  of  spreading   Infection.   In   thta  way,  c                   ... 

The  methodology  by  which  the  two  com-  the    Immunity    that    innoculatlon    against  ^""*"J'""J'  Of  health  and  resource  savings  due 

ponents   (costs  and   benefits)    are  estimated  measles  confers  on  susceptible  populations  °  immunization  against  measles.  United 

Is  detailed  in  our  previous  paper.'  A  discount  Increases  as  time  passes.  Additionally,  every  States.  1963-1972 

rate  of  4  percent  was  utUlzed  to  determine  case  of  mental  retardation  averted  and  every     ^^^^   averted 23,707.000 

the  present  value  of  the  benefits  and  costs  death  prevented  provides  an  economic  bene-      ^'^'^^  saved 2,400 

which  will  occur  In  future  years.  '1  ils  anal-  ^^  ^^^  *h**  Individual's  expected  life  span.      Ca.ses  of  retardation  averted 7.900 

ysls  assumes  that  the  national  Immunization  "^^^  person  will  become  a  member  of  the  Additional     years     normal     and 

efTort  had  no  marked  effect  on  the  demand  ^°^^  ^°"^^  *"**  '^^  contribute  economically  productive    life    by   preventing 

for  medical  care  nor  on  the  labor  force  ^'^  many  years  and  these  benefits  wUl  »c-  premature  death  and  retarda- 

•iAvrMCB  TM  xxnoorr,,^.,, CHie  for  thosc  years.                                                     *"^'*    709.000 

&*v  Ncs  IN  MORBmiTT  AND  MORTALrTT  ^  summary  of  health  and  resource  saving     ^"""^^  ^*>«  "*'«<> 78,000,000 

The   incidence   of   measles   In   the   United  due    to    Immunization    aLaW^^a^J,^      Physician   visits  saved.. 12,182.000 

States   compared    with    the  expected   occur-  ^own  In^We  ?^  iTad^m^  to  t^Tc  J^      Hospital  days  saved 1,352.000 

TJLlor^lT'yJr^'Mt  Sr^gTiS  iS    ^^.  "'''  iT  ^'"^  "^^  wl^e'  ^7^        Mr.  HARTKE.  I  also  ask  unanimous 
Figure  1.  During'^the  first  3  ?ea«'of  vZci^l     ^..I'L'^rT'  "'«-«^"°n  obviated.  709.-     Consent  to  have  printed  In  the  Recokd, 

years  of  vaccine     000  years  of  normal  and  productive  life  pre-     Repart  No.  9.   1972  Summary.  Issued  in 
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August  1973  by  the  Center  for  Disease 
Control,  on  measles  surveillance,  pub- 
lished by  the  U.S.  Public  Health  Service. 
There  being  no  objection,  the  report 
1^  ordered  to  be  printed  in  the  Record, 
as  follows : 

Measles  Surveillance 
I.  summary 
The  resurgence  of  reported  measles  cases 
in  the  United  States  that  was  first  noted 
m  1969.  was  reversed  in  1972.  For  calendar 
war  1972,  32,275  cases  of  measles  were  re- 
ported, representing  a  decline  of  57.1%  over 
tue  1971  level.  This  significant  reduction  In 
measles  morbidity  In  the  United  States  fol- 
lowed the  relnstltutlon  of  federally  assisted 
measles  vaccine  programs  In  1971  and  a  sig- 
nificant Increase  In  measles  vaccine  dlstribu- 
Uonln  1971  and  1972. 


II.     CmiRENT     TRENDS 

A  total  of  32,275  cases  of  measles  were  re- 
ported In  calendar  year  1972.  compared  with 
75,290  reported  In  1971.  Although  this  repre- 
sents more  cases  than  the  lowest  annual  total 
of  22,231  cases  reported  In  1968.  the  decline 
In  reported  cases  for  1972  represents  a  re- 
versal of  the  upward  trend  noted  since  1969. 
Following  the  licensure  of  measles  vaccine 
In  1963.  a  significant  reduction  In  reported 
cases  was  brought  about  by  1967  and  the 
lowest  number  of  cases  on  record  was  re- 
ported In  1968.  Following  the  redirection  of 
national  measles  control  activities  in  1968, 
a  resurgence  of  disease  began  In  1969  and 
the  upward  trend  In  reported  csises  con- 
tinued until  1971  when  75.290  cases  were 
reported.  In  that  year  direct  Federal  funds 
for  measles  vaccine  were  relnstltuted  and  the 
upward  trend  was  reversed  in  1972.  Repotted 


cases  in  1972  decUned  to  57.1  f",    of  the  1971 
level. 

As  In  previous  years,  cases  In  1972  peaked 
In  February-May;  58';,  of  the  total  cases  re- 
ported in  1972  occurred  between  weeks  9  and 
24.  These  annual  and  seasonal  trend;  were 
noted  In  8  of  the  9  regions  of  the  country. 
The  New  England  region  experienced  a  large 
Increase  in  reported  cases  in  October  and  an 
increase  of  26.75'r  for  the  year,  compared 
with  the  number  of  cases  reported  In  1971. 
The  total  number  of  reported  cases  in  Mas- 
sachusetts, New  Hampshire,  and  Rhode  Island 
more  than  doubled  (Table  1).  Nine  other 
states  and  Puerto  Rico  also  noted  increased 
ni:mbers  of  reported  cases  In  1972  over  the 
nximber  reported  in  1971.  The  Ea^t  South 
Central,  West  South  Central,  and  Middle 
Atlantic  regions  experienced  the  largest  per- 
centaees  decreases  In  1972 


TABLE  1.— REPORTED  CASES  OF  MEASLES  BY  STATE  AND  GEOGRAPHIC  DIVISION,  UMTED  STATES  1969-1972 


Division 


1969 


1970 


1971 


1972 


1972 

percent 

decrease 

(increase) 

from  1971 


United  States 25.826 

lle«  England 

Main? - 

New  Hampshire _.. 

Vermont 

Massactiu'etts 

Rhode  Island 

Connecticut 

Kiddle  Atlantic 

Up5'3te  New  York 

Ne«  Yorii  City 

Ne*  Jersey 

Pennsylvania 

Est  north-central 

Ohio         

Inijuna 

Illino'^ 

Mic'iican 

Wisconsin 

West  north-central. 

Minn»sota 

lo*!i 

Missouri.. 

Norfi  Dakota 

South  Dakota 

Nebraska 

Kansas.. 

South  Atlantic 

Delaware 

Maryland 

District  ot  Columbia 

Virginia 


47. 351       75, 290       32, 275 


57.1 


1.206 

1.  253 

3.527 

"  4^520 

(28  2) 

11 
246 

474 
62 
9 
482 
109 
117 

1.495 
218 
123 
276 
225 

1.190 

254 
884 
128 

1,189 
525 

1.540 

83-0 
(305.5) 

(4.0) 

(330  8) 

(133  3) 

(29.  4) 

'~83"5 

3 

262 

35 

649 

8,  099 

5,361 

7,758 

1.280 

648 
5.033 

427 
1,154 
1.661 
2,119 

744 
3.819 

1,260 
1,935 

226 

«t7 

535 

72 

69.6 
88.3 
57.5 
96.3 

1.121 

1.  297 

4,008 

10.693 

17,  104 

12,559 

26.6 

634 
528 
1  746 
401 
C99 

4  080 
286 
3  085 
1.834 
1.408 

3.952 
3.034 
3,460 
2,659 
3,999 

312 

1.401 
4,656 
2,353 
3.837 

92  1 

53  8 

(34.6) 

11.5 

4.1 

1.246 

3.884 

7.356 

1,500 

79.6 

11 

362 
23 
74 
51 

712 
13 

31 
1.144 
1.275 

307 

109 

946 

72 

59 

2,717 

2.630 

247 

223 

77 

1,403 

27 
1,  114 
221 
62 
12 
24 
40 

54.2 
59,0 
91.6 
74.9 
94.6 
68.8 
97.1 

3.060 

7,902 

8.457 

2.394 

71.7 

517 
159 
182 
811 

302 
1.361 

346 
2.335 

30 

542 

15 

1.628 

56 

15 

2 

73 

(86.7) 
97.2 
86.7 
95.5 

Division 


1969 


1970 


1971 


1972 


West  Virginia 229  35C 

North  Carolina 391  1.034 

South  Carolina 132  638 

Georgia 2  19 

Florida 637  1,517 

East  south-central 

Kentucky 

Tennessee 

Alabama 

Mississippi 

West  south-central 

Arkansas 

Louisiana 

Oklahoma 

Texas.. 

Mountain 

Montana 122  111 

Idaho 84  484 

W/omine 9 

Colorado 141  295 

New  Mexico 284  306 

Arizona 730  1.140 

Utah 11  40 

Nevada 5  33 

Pacific r275  3,697 

Washington... . 82  512 

Oregon 194  458 

California 916  1.979 

Alaska. 30  143 

Hawaii.... 53  205 

Guam. 4 

Puerto  Rico 2.187  996 

Virgin  Islands 


5«C 

1,966 

941 

390 

2,365 


306 

38 

230 

214 

1,460 


1972 

percent 

decrease 
(■increase) 
from  1971 


47.2 
98  1 
76.6 
45.1 
38.3 


328 

2,292 

8,623 

1,156 

86  6 

74 

1  !15 
608 
430 
139 

3.994 
1,028 
2.035 
1.566 

558 
195 
161 
242 

86  0 

21 

El  0 

12 

92  1 

221 

84.5 

5,  227 

9.851 

12,  957 

1.785 

86.2 

16 

25 

345 

987 

8,494 

819 
1.71S 

814 
9,585 

48 

112 

12 

1,617 

94.1 

125 
143 

93.5 
98.5 

4.943 

83.1 

1.377 

2,418 

3  50! 

1  978 

45.  1 

921 
273 
75 
932 
364 
670 
354 


IS 

:6C' 

540 
129 
912 
159 


5,927 


5,099 


St.O 
41  4 
29  3 
42.  i 
64.6 
(36.  1) 
55,  1 
22,2 

14.0 


2.030 
388 

2,919 

58 

532 


684 


1,483 

?04 

3  30-t 

13 

95 

~  'v 

1  119 


26  9 
47.4 
(13.2) 
■'■.6 
82.1 


63.6 


The  Incidence  of  reported  measles  In  the 
United  States  in  1972  (per  100,000  popula- 
tion 18  years  of  age  and  younger)  was 
highest  in  New  Hampshire  (349.3),  Wlscon- 
tn  (242.3),  Rhode  Island  (175.0),  Con- 
necticut (156.8),  and  Arizona  (141.6)  and 
lowest  In  the  District  of  Columbia  (0.9)  and 
Maryl.ind  (1.1). 

As  in  previous  years,  morbidity  and 
mortality  data  indicated  that  lower  socio- 
economic populations  had  higher  measles 
attack  rates.  The  median  age  of  children 
having  measles  continued  to  be  lower  in 
urban  areas  than  in  rural  areas.  Nationally, 
the  emphasis  on  me«i8le8  control  programs 
fw  preschool  and  elementary  school  chil- 
dren was  reflected  by  the  greatest  decrease 
la  attack  rates  in  these  age  groups.  Although 
ige-speciflc  attack  rates  have  decreased  in 
»11  age  groups  since  vaccine  licensure,  the 
■nallest  decline  was  noted  in  Infants  under 
1  year  of  age. 


III.   CtTRRENT  STATUS  OF  LIVE   MEASLES  VACCINES 

A.  Biologies  Surveillance  Data:  In  1971 
and  1972.  the  distribution  of  live  measles 
vaccines  Increased  substantially  over  the 
declining  distribution  noted  from  1967  to 
1970.  The  Center  for  Disease  Control's  Bio- 
logies Surveillance  shows  that  the  total  num- 
ber of  doses  of  measles  vaccine  distributed 
in  1971  and  1972  as  a  single  or  combined 
vaccine  (measles.  measlee-rubella,  or 
measles-mumps-rubella)  was  8.3  and  8.2 
million  doses,   respectively. 

Federal  funds  for  measles  vaccine  pro- 
grams were  relnstltuted  in  the  2nd  half  of 
1971  and  helped  stimulate  Increased  distri- 
bution. In  the  last  1%  years,  the  Center  for 
Disease  Control  purchased  5  million  doses  of 
measles-rubella  vaccine  for  use  In  national 
programs.  This  represented  approximately 
50%  of  all  measles  vaccine  distributed  dur- 
ing that  time. 

B.  1971-72   United   States  ImmunizaUon 


Survey:  The  U.S.  Immunization  Survey  ts 
conducted  by  the  Bureau  of  the  Census  in 
cooperation  with  the  Center  for  Disease 
Control  (CDC).  Since  1965.  measles  immu- 
nity level  data  has  been  collected  by  the 
Bureau  through  a  supplemental  question- 
naire attached  to  the  monthly  Current  Pop- 
ulation Survey.  The  survey  sample  consists 
of  37,500  housing  units  located  throughout 
the  United  States. 

The  U.S.  Immunization  Survey  showed 
that  in  the  1-4  year  age  group.  Immunity 
increased  to  66.6'~c  In  1971  from  the  level  of 
62. 3^",  demonstrated  n  1970.  No  gains  were 
made  in  1972  In  the  total  immunity  level, 
although  the  percentage  of  children  pro- 
tected by  natimil  infection  decreased  to 
7.4%  from  the  1971  level  of  8.7  ^c  indicat- 
ing a  larger  percentage  of  this  population 
with  protection  acquired  by  immunization. 
A  similar  pattern  was  noted  In  the  5-9  year 
olds  who  had  an  Immunity  level  of  81.3% 
natlonaUy  in  1971  and  1972  (Table  2). 
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TABLE  2.-MEASLES  IMI«UNIZATION  STATUS  OF  CHILDREN  IN  AGE  GROUPS  1  TO  4  AND  5  TO  9.  UNITED  STATES.  1965-72 


1  to  4  yr  of  age  percent  wHh- 


5  to  9  yr  of  age  percent  with— 


Year 


Population 
(thousands) 


Vaccine 


Infection 


Vaccine/ 
infection 


Population 
(thousands) 


Vaccina 


VacdM/ 
Infection  »ttStii 


1965. 
1966. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972.. 


16,502 
16,091 
15,552 
14,994 
14,393 
14, 123 
14,112 
13.905 


33.2 
45.4 
5&4 

58.8 
61.4 
57.2 
61.0 
62.2 


19.7 

51.0 

1C7 

sa.0 

12.1 

66.2 

9.7 

66.0 

>.3 

66.9 

a.1 

62.3 

8-' 

66.6 

7.4 

66.0 

20,361 
20,436 
20.862 
20,856 
20,733 
20,421 
19,799 
18, 552 


19.3 
28.0 
40.8 
50.4 
59.0 
62.8 
68.0 
70.9 


54.3 
49.0 
42.5 
34.7 
28.2 
25.4 
21.8 
18.8 


NA 

NA 

NA 

NA 

80.1 

79.1 

8L3 

81.3 


C.  Combined  Live  Virus  Vaccines:  Com- 
bined measles-rubella  and  measles-mumps- 
rubella  vaccines  were  licensed  In  1971.  Anti- 
body responses  to  each  component  of  the 
vaccine  are  comparable  to  the  response  when 
the  same  vaccine  is  given  separately.  There 
la  good  evidence  that  clinical  reactions  are 
no  more  frequent  or  severe  than  reactions 
following  receipt  of  Individual  vaccines, » » 

In  1971  and  1972.  Schwarz  measles  and 
Cendehlil  rubella  vaccines  were  administered 
to  408  susceptible  children  simultaneously  at 
separate  sites  or  as  a  combined  product.  The 
seroconversion  rates  were  90%  or  better  from 
rubella  and  measles  In  all  of  the  groups 
studied  In  4  different  locations  and  similar 
to  that  obtained  following  the  single  admin- 
istration of  the  antigens  (Table  3).  As  a  re- 
sult of  these  studies,  the  Advisory  Committee 
on  Immunization  Practices  (ACIP)  haa  rec- 
ommended that  the  Schwarz  measles  and 
the  Cendehlil  rubella  vaccines  may  be  given 
simultaneously  at  separate  sites.' 

TABLE  3  -SEROCONVERSION  RATES  AND  GMT'S  OF  SERO- 
■JEGATIVE    CHILDREN    TO    MEASLES-RUBELLA    VACCINE' 

Measles  Rubella 

Number— 

of      Rate  Rate 
ctiil-       (per-  (per- 
Jfen       cent)       GMT  cent)      GMT 

Jo"-- 197  %        1;77  93      182 

T/mpai 114  94         1:58  gg       ,.25 

Jf'^f"'-, 61  97         1:54  90       ^24 

^<"foll<' 36  92         1-33  91       1:26 

Tot3i-.   -- 408  95 9,j 

'  Combined  method  ot  admminstration. 
'Separate  method  nf  admmistration 

Recent      studies      with      mecules-rubella 
(M-R)    and  meaales-mumps-rubella   (M-M- 


R)  vaccine  and  the  8rd  dose  of  trlvalent  oral 
poliomyelitis  vaccine  (TOPV)  have  demon- 
strated that  when  these  agents  are  given 
simultaneously,  antibody  responses  can  be 
expected  to  be  comparable  to  those  which 
follow  administration  of  the  vaccines  at 
different  times  (Tables  4  and  6). 

TABLE  4.-SER0C0NVERSI0N  RATES  OF  SERONEGATIVE 
CHILDREN  TO  MEASLES-MUMPS-RUBELLA  VACCINE  WITH 
AND  WITHOUT  POLIO  VACCINE  IN  2  STUDIES' 

Measles  Mumps  Rubella 

Num-  Num-  Num- 
ber of  Rate  ber  of  Rate  ber  of  Rate 
Study  and             chil-  (per-  chil-  (per-  chij-  (per- 
vaccrne                  dren  cent)  dren  cent)  dren  cent) 

Guam 

M-M-R..    ...  106  100  82  89  107  99 

M-M-R-f-P..  44  100  42  95  45  98 

Houston: 

,    M-M^R 80  91  80  95  80  89 

M~M-Ri-P..  78  97  78  94  78  91 

Total:  ~~ 

M-M  R....       186         %        162  92        187  95 

M-M-R-fP.       122  98        120  94         12.3  94 

TABLE  5.— GUAM  COMBINED  VACCINES  STUDY  PERCEN^ 
OF  CHILDREN  WITH  ANTIBODY  TO  3  TYPES  OF  POLIO- 
VIRUS  BEFORE  AND  AFTER  •'BOOSTER"  INOCULATIONS' 

Number       Percent  with  antibody 

of  . 1_ 

children  I  II  m 

Potiovaccine  alone 52 

P'ebooil "7i."2'"""84.'f. 78.8 

Postboost 90.4        98.1  90  4 

Poliovaccine  with 
measles-mumps- 
rubella 43 

Preboost 76.'6" "  88.4 69.  8 

Postboost 93.1        97.7         834 


The  Advisory  Committee  on  Immunlz*. 
tlon  Practices  has  therefore  recommended 
that  measles  and  rubella  vaccines  and  the 
3rd  dose  of  TOPV  may  be  administered  si- 
multaneously during  the  tod  year  of  iife.i 

Studies  of  the  effect  of  variations  of  the 
component  antigens  of  the  measles-rubella 
and  measles-mumps-rubella)  vaccine  wers 
conducted  In  Truk  and  Ouam  In  1971-1972. 
Although  vaccines  are  required  to  have  s 
minimal  potency  prior  to  release,  the  vac- 
cines In  use  do  have  a  range  of  virus  titers. 
The  3  studies  documented  that  no  suppres- 
sion of  Immunologic  response  occurred  In 
the  presence  of  a  high  "dose"  of  1  compo- 
nent and  a  relatively  low  "dose"  of  another 
component.  Seroconversion  rates  and  geo- 
metric mean  titers  were  comparable  in  all 
vaccine  dose  combinations  (Tables  6  and  7). 

TABLE_6.-SER0C0NVERSI0N    RATES    OF    SERONEGATIVE 

;;_CHILOREN  FOLLOWrNG  VARroUSDOSES'OF  MEASLESlttO 

RUBELLA"  VACCINES.'TRUK  1971  '  


Component  titer 


Measles 


Rubella 


Number 
vacinated 


Seroconversion  rates 
(percent) 


Measles        Rubella 


High 

..  Low 

58 

98.3 

94.  i 

Do 

.-  High 

46 

91.3 

93.5 

Low 

..  Low 

49 

98.0 

919 

Do 

..  High 

44 

97.7 

90.  J 

Total.. 

197 

96.4 

93.4 

TABLE  7.-GUAM  COMBINED  VACCINES  STUDY  SEROCONVERSION  RATES  AND  GMT's  OF  SERONEGATIVE  CHILDREN  TO  VARIOUS  COMBINATIONS  OF 


MEASLES-MUMPS-RUBELU  VACCINES' 


Measles 

Mumps 

Rubella 

Number  of 
children 

Rate 
(percent) 

GMT 

Number  of 
children 

Rate 
(percent) 

GMT 

Number  of 
children 

Rate 
(percent) 

GMT 

Component  titer  (Measles-mumps-rubella): 
Average-average-average..  . 

SQ 

100 
100 
100 

1.71 
1.66 
1.89 

49 
16 
17 

87 
94 
88 

1.8 

1.10 

1.10 

58 
24 
25 

100 
100 
96 

Low-average-average 

77 

L129 

Low-average-high 

1.53 

1.78 

Total 

106 

100 

1.82 

82 

89 

1.9 

107 

99 

i.in 

D.  Neurologic  Disorders  Following  Live 
Measles  Virus  Vaccination:  In  the  period 
from  1963  to  1971,  84  cases  of  neurologic 
disorders  with  on-wt  less  than  30  days  after 
vaccination  with  live  measles  virus  vaccines 
were  reported  in  the  United  States.  Fifty- 


nine  of  these  cases  were  of  unproven  and 
varied  etiology.  However,  46  of  these  69 
(76% )  had  onset  between  6  and  16  days  after 
vaccination;  this  clustering  suggests  some 
may  have  been  related  to  vaccination.  The 
Incidence   of   reported   neurologic   disorders 


was  1.16  per  mlUlon  doses  of  measles  vaccliw 
administered,  while  the  rlalc  of  encephalitis 
foUowlng  measles  Infection  Is  1  per  1,000 
cases.*  In  1973,  6  cases  of  neurologic  disorders 
were  reported  and  8.2  nUlllon  doses  of  vao- 
clne  were  distributed  for  a  rate  of  0.73  neuro- 
logic disorders  per  million  doses  (Table  8). 
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Case 
No. 


State 


Age 
(years)   Sex 


Vac-  Onset 

cins-        (days  after 
tion      vaccination)    Major  signs  and  symptoms 


Outcome 


1  Colorado... 

2  Louisiana... 

3  Oregon 

4  NewYor1(.. 

5  New  York.. 

6  Wisconslo.. 


8 

Male 

May 

12 

2 

do 

Jan. 

14 

1 

Female 

Feb. 

?4 

1 

do 

do. 

1 

Male 

Jan. 

18 

6 

do 

Mar. 

22 

5  Paralysis  right  leg,  fever,  weakness  right  arnu. Recovery. 

1  Weakness  of  legs Do. 

9  Fever,  seizures ..'.'.  Death.' 

6  Weakness  of  legs,  cranial  nerves Recovery.* 

8  Seizures,  temporary  mental  regression Recovery.: 

1/6  Fever,  convulsion,  respiratory  arresL Death." 


>  Autopsy  diagnosis:  StreptKOCcal  ttpticemia. 
I  Clinical  dlagmais:  GulUain  barre  syndrome. 

rv.  UCMUNIZATION  BEQUXRXMEMTS  PBIOB 
TO  SCHOOL  KNTBT 

The  screening  of  children  prior  to  school 
entry  provides  a  valuable  tool  for  identifying 
and  vaccinating  susceptible  children  and  as- 
aesslng  the  success  of  preschool  programs. 
As  of  September  1972,  26  states  and  the  Vir- 


3  Autopsy  diagnosis:  Chronic  laryngotracheobronchitis. 


gin  Islands  required  protection  agaOnst  mea- 
sles (either  by  history  of  infection  or  vac- 
cination) prior  to  school  entry  (Table  9). 
Although  Connecticut,  Maine,  Missouri,  and 
Puerto  Rico  had  mandatory  school  entry  im- 
munization requirements,  measlee  immuni- 
zation was  not  specifically  required.  The  leg- 
islation in  the  District  of  Columbia  is  to  be 


Implemented  In  September  1973.  Mississippi, 
Nebraska,  and  New  Jersey  had  ptermissive 
school  entry  laws. 

The  26  states  with  mandatory  school  entry 
requirements  for  measles  Immunization  (or 
history  of  Infection),  had  a  lower  incidence 
or  reported  measles  in  1972  than  did  those 
states  without  a  law  (Table  10) . 


TABLE  9.-IMMUNIZATI0N  REQUIREMENTS  PRIOR  TO  SCHOOL  ENTRY,  SEPTEMBER  1972 


Type  of  legislation 

> 

:  H 
>E.= 

s 

E 

t 

s 

i 

immunizations  required  for  speciTic  diseases 

Authoritative  agency 

Have  regulations  been 
issued? 

£ 
S 

11 

•A    <3 

Agency  delegated 
,     issue  regulations 

a 

c 
«• 

s 

g 

1 

£ 

o 
z 

X 

III 

o 

M 

s 

c 

s. 

M 

o 

s. 

E 
E 

o 

1 

1 

s 

a. 

15 
E 

.c 

c 
o 

1 

UJ 

• 

£ 

3 

z 

o 

1 

Ui 

Alibana 

I 

o 
z 

X 

1 

o 

Alaska. 

X 

"x""" 

No 

X 

Arizona 

X 

X 

Arkansas.. 

x 

X 

X 
X 

X 
X 

X 

X 

X 
X 

X 
X 

X 
X 

X 
X 

Yes... 
Yes.... 

Yes 

X 
X 

Cilifornia 

Yes.... 

X   ■ 

Morado 

X 


X 

Yes.... 

Connecticut. 

X' 

X' 

X 

X 

X 

X 

"x""" 

Yes.... 

Yes".. 

X 

Dataware... 

X 

X 

District  of  Colunibta... 

X 
X 
X 
X 

X   » 
X 
X 
X 

x« 

X 
X 
X 

.„... 

X 
X 

x» 

X 
X 
X 

x« 

X 
X 
X 

x  " 

X 

X 

X 

x'"" 

X 
X 
X 
X 

Yes.... 
Yes.... 
Yes.... 
Yes.... 

Yes.... 
Yes.... 
Yes.... 
Yes.... 

1^" 

X 
X 

florkJa. 

X 

Georgia 

Hiwati .... 

Maho. 

X 

X 

""  '    '" 

Bnois. 

X 

X 

X 

X 

X 

X 

X 

X 

Yes.... 

Yes.... 

X 

Indiana 

X 
X 

X 
X 

kiwa. 

Kansas.  

X 
X 
X 
X 

X 
X 
X 
X 

X 
X 
X 

X 

X 
X 
X 

X 
X 
X 

X 
X 

X 

X 

X 

X 
X 
X 
X 

X 

;:;;!: 

Yes... 

Yes. 

Yes.... 

Yes.... 
Yes.... 
Yes 

X 
X 

X 

Kentucky. 

lauisiane 

X 

Maine 

X 

X 
X 
X 
X 
X 
X 

Maryland 

X 
X 
X 

X 
X 
X 

X 
X 
X 

X 
X 
X 
X 
X 

X 
X 
X 

X 

X' 

Yes.... 
Yes.... 
Yes.... 
Yes.... 
Yes.... 
Yes.... 

Yes.... 
Yes.... 
Yes.... 
Yes 

X 
X 
X 

X 

x" 

X 
X 

Massachusetts 

Michigan 

X 

X 

Minnesota 

X 

Mississippi 

X 

X 
X 

X 

X 

X 
X 

X 

"x" 

No 

Yes.... 

X 
X 

Missouri 

X 

Montana 

X 

X 

Yei..-. 

Naljfaska 

X 

X 
X 

No 

X 

Nevada 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

New  Hampshire 

X 

X 

Yes.... 

Yes... 

X 

"x" 

Hew  Jersey 

X 

X 
X 
X 
X 

New  Mexico 

X 
X 
X 

X 
X 
X 

X 

X 

X 
X 
X 

;;;;;; 

X 
X 
X 

X 
X 

X 

Yei;::: 

Yes.... 
Yes.... 

Yes.... 
Yes.... 
Yes.... 

X 
X 

X 

New  York 

"x" 

North  Carolina 

X 

X 

X 

X 

North  Dakota 

X 

X 

W» 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

X 
X 

Yes.... 
Yes.... 

Yes.... 
Yes.... 

X 
X 

x 

Oklahoma 

Oregon 

X 
X 

X 
X 

Yes.... 



Pannsylvania 

Yes.... 

X 
X 
X 
X 
X 

X 
X 
X 
X 
X 

'x'" 
'x'" 

X 
X 
X 
X 
X 

X 
X 
X 
X 

X 

X 
X 
X 
X 
X 

X 
X 
X 

X 
X 

x" 

X 

x'"" 

X 
X 

X 
X 
X 
X 
X 

X".. 

Yei:::: 

Yes.... 
Yes.... 
Yes.... 
Yes.... 

Yes.... 
Yes.... 
Yes.... 
Yes.... 
Yes.... 

X 
X 
X 
X 
X 

X 

South  Carolina 

South  Dakota. 

Tennessee 

Texas 

X 

UUh 

X 
X 

X 

.„... 

Yes.... 

Vermont 

Virginia 

X 

X 

X 

X 

X 

X 

X 

X 

Yes.... 

Yes.... 

X 

Washington 

X 

X 

Yes.... 

West  Virginia 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1 

Wisconsin 

X 
X 
X 

X 
X 
X 

Wyoming 

No 

, 

Guam 

1 

Puerto  Rico 

X 
X 

33(1) 

X 

X 

10 

Yes.... 
Yes.... 

1 

Yes....; 
Yes       1 

X      1 

i 

Virgin  Islands 

X 
29 

X 

23 

27 

X 

29 

0 

X 

30 

X 
23 

X 

ToUl 

50) 

17 

6 

11 

6 

1 1 

■  Connecticut:  rubella— mandatory /measles  and  polio— permissive. 

■  Effective  Septsfflber  1973. 
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TABLE  lO.-WEASLES  INCIDENCE  ACCCRDING  TO  EXISTEMCE  Direct    health    benefits    estimated    on    the      vide  reliable  Information  concernlne  m*.  i 

OF  A  MANOATORY  SCHOOL  ENTRY  IMMUNIZATION  RE-      basis   of   exl<:'lng   data    Indicate    that    2,400      trends  on  an  ongoing  basis  and  ldeaUf7„ 
QUIREMLNT  FOR  MEASLES  IN  SEPTEMBER  1972,  UNITED      cipaths  (1  death  per  10,000  cases)   were  pre-      of  significant  measles  Incidence  EnceDhwi^ 
STATES  vented.  7.900  cases  of  retardation  (1  per  3.000      cases  resulting  from  measles  are  reported^ 

measles  cases  I  averted,  and  140.000  hospltall-i     CDC    through    a    similar    reporting   mwhi!? 

i-.atio!.s   (6  per  1.000  measles  cases)    avoided      nlsm.  Deaths  attributed  to  measles  are  « 
Inc.dence      , Table    11).   These   savings   total    over   »700      corded   by   the   National   Center  for  Healtt 

IOO.iSk)     thllllcn.  Indirect  savings  stem  from  loss  of  Statistics  from  death  certificates  submittBd 
Population  1     Number       popula-     productivity    from    death,    retardation,    and      by  state  health  departments 
Num.       under  18     ol  cases  lion  under     uiness  and  total  over  $500  million.  The  bene-  In  a&sesslng  the  reliability  of  current  re 

^  "^^'^      '"  ''"^     fits    from   each    case    averted    are   currenUy  porting   mechanisms,   the  death-to-caae  r»I 

estimated  to  be  about  $73.  Ho  (deaths  per  10,000  cases)  provides  a  gauM 

Slates  with  law....       25    48.079,804       18,990  39.5      Table  11— Summary  of  health  and  resource  °^  ^^^  present  system.  Although  it  is  estl- 

S'f*'^"'"'"'""'*',  savings  due  to  vaccination  against  measles,  ^nated  that  the  true  death-to-case  ratio  in 

otColumbTa)  25    21564,277       12  591  58.4  United  States,  1963-72 '  the   United   States   Is   about    1.0  per   iQ.ooo 

^ — — — Ca.ses    averted ..     23,707,000  ^^ases,   the  death-to-case  ratio  determined  by 

'o'^' 5'    69,644,081       31,581  45.3     ^,,^3    s^ved 2,400  ^'Slng  reported  measles  cases  Is  approximately 

Casts  01  retardation  averted 7,900  '°  P'^'"  10.000  reported  cases  Indicating  that 

1 1970  Census  Additional  years  normal  and  pro-  about  1  In  10  cases  Is  reported  to  CDC  (Ta- 

V.  HEALTH  AKD  RKsouRCE  BENEFITS  «^""="^«  llXc  saved  by  preventing  ble  12) .  In  addition,  recorded  measles  death. 

in  the  10  years  since  vaccine  licensure,  slg-         f^lT  709  000  T^n.'l ''°  t'°*  ""^T  ""f  """^  "T*^^  °^ 

nlflcant  Impact  has  been  made  In  reduc^g     School  d'aVs's'a'vVd 78  ^'oM  u  ?  .  ^  f .  1  ^'j^'^*   ""^^l^^  "^7 

measles    morbidity   and    mortality.    Over   60      Phvs?clan  vl^Us  saVed' l2"l^'oS?        ^''^  """'^  contributed  to  death  and  not  b« 

miuion  doses  of  vaccine  have  been  dLstrlb-     Hosmtaldlvs  saved     1  352  000       ^  P'^ary  cause.  This  implies  that  the  sur- 

uted,  nearly  24  million  cases  have  been  pre-  '   "       '  velllance   system   is  probably  reporting  len 

vented,  and  the  economic  savings,  both  from  ^^'  Reporting  RELLABiLrrY  than  10 'T-  of  measles  cases.  Recent  studies  In 

direct    medical    expenditures    and    Indirect  Reported  measles  cases  are  compiled  from  New  York  State  revealed  that  less  than  5% 

costs  from  loss  of  productivity,  total  nearly      weekly  reports  submitted   to  CDC  by   local  of  general  practitioners  and  pediatricians  re- 

$1.3  billion,"  and  state  health  officers.  These  reports  pro-  ported  any  measles  cases  in  1971." 

TABLE  12.— RtPOKTtO  MEASLES  MORBIDITY.  MtASLtS  ENCEPHALlTlb.  AND  RECORDED  MEASLES  DEATHS,  UNITED  STATES,  1963  7 i 


Year 

Reported 

measles 

cases 

Encephalitis- 
Reported      to-case  ratio 
measles        (per  lO.OOO 
encephalitis  measles  cases) 

Recorded 

measles 

deaths 

Death-to-case 

ratio  (per 

10,000  measles 

cases) 

Year 

Reported 

measles 

cases 

Encephalitis- 
Reported      to-case  ratio 
measles       (per  10,000 
encephalitis  measles  cases) 

Recorded 

measles 

deaths 

Death-to-caie 

ratio  (per 

10,000  measiM 

cas«) 

1963 

1964 

385,  156 
458.  083 
261,904 
204, 136 
62.  705 
22,231 

239                  6. 2 
300                    6.5 
171                    6.5 
319                  10.7 
62                     9.9 
19                     8.5 

364 
421 
276 
261 
81 
24 

9.5 
9.2 
10.5 
12.8 
12.9 
10.8 

1969 

1970 

25, 826 
47,351 
75,290 

35 
27 

69 

13.6 
5.7 

9.2 

41 
'  (120) 
•(90) 

15.9 
'(25.3) 

'(i?.o; 

1965 

1%6 

1971 

1967 

1968 

Total 

1,  542,  682 

1.141 

7.4 

>  1.678 

'.ia» 

I  Preliinin^ty  mortality  estimates  from  National  Center  for  Health  Statistics. 

Similarly,  It  is  estimated  that  10  cases  of  Table     13. — Age     Distribution     of     Measles 

encephalltl.<i  occur  per  10,000  cases  of  measles.  Patients,    Clay    County,    Mississippi,    No- 

Slnce  the  encephalltls-to-case  ratio  Is  fairly  vembrr-December  1971 

close  to  this  level,  one  impUcatlon  Is  that  a.ge  group   (years):                 Number  of  cases 

reporting  reliability  for  measles  encephalltla  ^,                                                                  . 

lo  similar  to  that  for  measles.  '^.                                                               ^ 

Using  reported  measles  data,  death-to-case  .  „                                                               ^^ 

ratios   for  each  state  were  determined  and  .„                                                              fi 

demonstrated  a  tremendous  diversity,  prob-  " 

ably  reflecting  differential  case  reporting  re-  Total                                               "ion 
UalJilUy.  Twenty-five  states  reported  death- 

to-case  ratios  lower  than  the  national  aver-  The  Mls.-.lssippl  State  Board  of  Health  was 

age  of  10  deaths  per  10.000  reported  cases  of  notified  of  the  outbreak  on  December  7.  That 

measles  during  the  7-year  period,  1963-1969.  ^^y-  »  special  investigator  was  sent  to  Clay 

vu    EpmEMic  REPORTS  ^°"f  ^    Ba.«d  on  hls  evaluation  of  the  epl- 

demlc,  a  countywlde  measles  InimuQlzatlon 

In  1971  and  1972.  measles  epidemics  spor-  program  was  held  on  December  9.  A  total  of 

radically  occurred  and  several  were  Investl-  688  vaccine  doses  were  administered:  604  to 

gated  by  health  departments  and  the  Center  5_g  year  olds  and  84  to  chUdren  10-12   ThU 

for  Disease  Control.  The  efficacy  of  live  at-  campaign    brought    the    measles    Immunity 

tenuated  vaccine  was  substanUated  to  be  weU  levels  in  voung  school  children  to  nearly  90'i. 

over  90'-:    In  recent  investigations;   reported  Following  this  program,  the  number  of  cases 

cases  primarily  resulted  from  large  pools  of  declined    rapidly;     17    cases    were    reported 

susceptibles.    The    following    reports    briefly  ^^e   week   of   December   20   and   none  after 

summarise    the    approaches    3    states    have  that.   (Reported  by  Thomas  E.  Waller.  M.D., 

taken  toward  the  control  of  measles  through  Health    OtTiccr,    Clay    County.    West    Point. 

Immunization.  .\Ussisslppl;  David  Adcock.  Assistant  Super- 

A  Mississippi-  Between  November  22  and  visor,  Paul  Turner,  Supervisor.  Immunlza- 
Decemticr  20.  107!,  100  cases  of  measles  oc-  tion  Program,  and  Durward  L.  Blakey,  MJ3.. 
curred  in  Clay  County,  Mlsslssjlppl.  The  Director,  Preventable  Disease  Control,  Mis- 
county  Is  semirural  and  located  In  the  sLsslppl  State  Board  of  Health  (MM WR:  Vol. 
northeastern  part  of  the  state.  Its  population  21,  No.  18,  1972) 

is  18,840  (1970  census).  The  epidemic  began  note:  The  rapid  mobilization  of  the  vac- 

m  the  week  of  November  22  when  a  single  clnatlon   program   In   Clay   County  deserves 

case  was  reported:    no  cases  were  reported  notice.  Almost  700  doses  of  vaccine  were  ad- 

in  the  following  week.  Then  the  number  of  ministered  within  48  hours  after  the  Stat* 

cases  rose  sharply  to  20  the  week  of  Decern-  Board  of  Health  was  notified  of  the  outbreak, 

her  6  and  Jumped  to  64  the  following  week,  xhe  number  of  ca.ses  declined  sharply  in  the 

Cases  occurred  In  all  areas  of  the  county  and  week   after  the  vaccination  campaign, 

and  In  all  of  the  county  schools.  The  major-  much  sooner  than  would  have  been  expected 

ity    of    cases    were    In    school -age    chUdren  had  the  epidemic  been  allowed  to  run  Its 

(Table   13).   Before  the  outbreak,  the  level  course. 

of  immunity  r.f  child.-en  ase  1  II  yenrs  wa-s  B.  Massachusetts-  In  October  1972.  the 
estimated  to  have  been  65'^  .  Eleven  cases  oc-  first  case  of  measles  reported  from  an  eastern 
curred  in  previously  vaccinated  children:  Massachu.setts  town  since  1966  led  to  an  In- 
vaccine  efficacy  was  an  estimated  93%.  vestlgatlon  by  the  Division  of  Communicable 


Diseases,  Massachusetts  Department  of  Pub- 
lic Health.  Forty-one  cases  were  subsequently 
Identified  through  school  absentee  surveil- 
lance, retrospective  contact  tracing,  and  offl- 
cial  morbidity  reports.  All  had  a  typical 
clinical  syndrome.  The  Investigation  revealed 
that  occasional  unreported  cases  of  meaalM 
occurred  In  July  and  August.  The  numbar 
Increased  early  In  October.  Thirty-four  casM 
(831)  were  In  children  8-13  years  of  ag«, 
and  29  were  in  students  at  2  of  the  7  local 
grammar  schools.  Only  8  children  had  a  his- 
tory of  vaccination. 

In  October,  the  school  immunization  rec- 
ords were  reviewed  and  susceptibles  from 
grades  1-9  Identified.  They  were  offered 
measles  vaccine  at  school  on  October  20  and 
at  a  special  clinic  on  October  26.  Approxi- 
mately 2,100  school  children  (39%  of  the 
enrollment  In  the  target  grades)  and  160  pre- 
schoolers received  the  vacctae.  Within  3 
weeks,  the  number  of  cases  dlmimshed 
abruptly.  (Reported  by  Nicholas  J.  Plumara, 
M.D.,  Director,  George  E.  Waterman,  Mi>, 
Assistant  Director,  and  Michael  Baltler,  Epl- 
demlologl.st.  Division  rf  Communicable  Dis- 
eases, Massachusetts  Department  of  Public 
Health:  and  David  L.  Freeman,  M.D..  KI8 
Officer  located  at  the  Massachusetts  Depart- 
ment of  Public  Health)  (MMWR:  Vol  21, 
No  47,  1972) 

Note:  Massachusetts  reported  large  num- 
bers of  measles  cases  during  the  last  quarter 
of  1972,  partially  due  to  Improved  surveil- 
lance, and  has  attempted  to  identify  and  vac- 
cinate susceptible  populations. 

C.  New  Hampshire:  New  Hampshire  re- 
ported a  total  of  849  cases  of  measles  In  1973, 
a  number  greater  than  the  total  cases  re- 
ported for  the  6-year  period  1966-1971.  Sixty- 
seven  percent  of  these  cases  were  reported 
In  the  la.st  12  weeks  of  1972.  Four  of  the 
state's  10  counties  (Grafton,  Merrimack, 
Hillsborough,  and  Belknap  1  had  the  highest 
attack  rates   for  measles  in   1972,  although 
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the  disease  was  widespread  throughout  the 
s»t€.  The  major  clustering  of  cases  was  in 
the  south  central  region.  Data  from  school 
reporting  and  a  survey  of  New  Hampshire 
physicla:is  indicated  that  the  greatest  num- 
ber of  cases  occurred  in  the  6-  to  9-year  age 
group.  Immunization  records  on  students  in 
13  schools  in  communities  experiencing 
measles  showed  a  69.2%  level  of  protection 
against  measles  In  elementary  school  stu- 
dents as  a  result  of  Tacclnatlon  and/or 
natural  Immunity. 

In  response  to  this  Increase  In  reported 
measles  cases,  a  "Mesisles  Alert"  in  New 
Hampshire  was  declared  by  the  Departments 
of  Health  and  Welfare  and  Education  of  the 
State  of  New  Hampshire,  and  plans  were  de- 
veloped for  an  Immediate  statewide  Im- 
munization campaign,  utllizmg  community- 
sponsored  clinics,  directed  primarily  at  ele- 
mentary school  and  preschool  chldren.  Specl- 
flc  attention  was  to  be  given  to  all  vaccine- 
preventable  diseases  against  which  protec- 
tion Is  required  by  the  recently  enacted 
school  entry  law  In  New  Hampshire.  These 
diseases  Included  measles,  rubella,  pollo- 
mrelitis,  diphtheria,  tetanus,  and  pertussis 
la  younger  children.  Susceptible  school  chil- 
dren were  to  be  given  measles,  rubella,  and 
polio  vaccines  in  the  first  3  to  6  weeks  with 
the  remainder  of  their  vaccinations  to  be 
completed  by  the  close  of  school  In  June 
1973.  By  encotu-aging  preschoolers  to  par- 
ticipafe  In  these  community -sponsored 
clinics,  a  significant  increase  In  their  Im- 
munity levels  may  also  be  achieved.  (Re- 
ported by  Gerard  ZeiUer,  Fellow  of  the 
American  Academy  of  Medical  Administra- 
tors, Commissioner,  Hugh  L.  C.  Wllkerson, 
M.D.,  Acting  Director,  Division  of  Public 
Health,  Vladas  Kaupas,  MD.,  Director,  Bu- 
reau of  Communicable  Disease  Control, 
Elizabeth  Burtt,  BJT.,  Epidemiologist,  and 
Arthur  Van  Buskirk,  Public  Health  Advisor, 
5ew  Hampshire  Department  of  Health  and 
Welfare;  Newell  Palre,  Ph.D.,  Commissioner, 
and  Mary  Hall,  R.N.,  school  consultant.  New 
Hampshire  Department  of  Education;  and 
Roger  M.  Barkln,  M.D.,  EIS  Officer.  Field 
Services  Branch)  (MMWR:  Vol  21,  No  52, 
1972) 

STATE    EPIDEMIOLOGISTS 

Key  to  all  disease  surveillance  activities 
are  those  In  each  State  who  serve  the  func- 
tion as  State  epidemiologists.  Responsible 
for  the  collection.  Interpretation  and  trans- 
mission of  data  and  epidemiologic  Informa- 
tion from  their  individual  States,  the  State 
epidemiologists  perform  a  most  vital  role. 
Their  major  contributions  to  the  evolution 
of  this  report  are  gratefully  acknowledged. 

Alabama,  Frederick  S.  Wolf,  M.D. 

Alaska,  Donald  K.  Preedman,  MX). 

Arizona.  Philip  M.  Hotchklss,  D.V.M. 

Arkansas,  G.  Doty  Murphy,  in,  M.D. 

California,  James  Chin,  M.D. 

Colorado,  Thomas  M.  Vernon,  Jr.,  M.D. 

Connecticut,  James  C.  Hart,  M.D. 

Delaware,  Ernest  S.  T'.erkel,  V.M.D. 

District  of  Columbia,  William  E.  Long,  M.D. 

Florida.  Ralph  B.  Ho^an.  M.D. 

Gforgia,  John  E.  McCroan.  Ph.D. 

Hawaii.  Ned  Wiebenga.  MX). 

Idaho.  John  A.  Mather,  M.D. 

lill:iols,  BvTon  J.  Francis,  M.D. 

Indiana.  Charles  L.  Barrett.  M.D. 

lo  .a.  Charles  A.  Herron,  MX). 

Kansas,  Don  E.  Wilcox,  MX). 

Kentucky.  Calixto  Hernandez,  M.D. 

Loiil,=lana.  Charles  T.  Caraway.  D.V.M. 

Maine,  Peter  J.  Leadley,  MX). 

Maryland.  John  D.  Sta.*Tord,  M.D. 

Massachtusetts,  Nicholas  J.  Flumara.  M.D 

Michigan,  Norman  S.  Hayner.  M.D. 

Minnesota.  D.  S.  Fleming,  MD. 

Mississippi.  Durward  L.  Blakey.  M.D. 

Missouri,  H.  Denny  Donnell,  Jr.,  MJ3. 

Montana,  Martin  D.  Skinner,  MX). 

Nebraska,  Paul  A.  Stoesz,  MJ}. 

Nevada.  William  M.  Edwards,  MJ}. 

New  Hampshire,  Vladaa  Kaupas,  MJ>. 


New  Jersey.  Ronald  Altman,  MX>. 

New  Mexico. 

New  York  State,  Alan  B.  Hlnman,  MX). 

New  York  City,  Pascal  J.  Imperato,  MJ3. 

North  Carolina,  Martin  P.  Hlnea,  D.V.M. 

North  Dakota.  Kenneth  Mooser. 

Ohio,  John  H.  Ackerman,  M  J). 

Oklahoma,  Stanley  Ferguson,  PhX). 

Oregon,  John  A.  Googlns,  MX). 

Pennsylvania.  W.  D.  Schrack,  Jr.,  MX). 

Puerto  Rico,  Luis  Malnardl,  MX). 

Rhode  Island,  James  R.  Allen,  MJ).,  (Act- 
ing). 

South  Carolina,  William  B.  Gamble,  MX). 

South  Dakota,  Robert  B.  Westaby,  MJ). 

Tennessee,  Robert  H.  Hutcheson,  Jr.,  MJ). 

Texas.  M.  S.  Dlckerson,  MX). 

Utah,  Talra  Fukushlma,  MX). 

Vermont,  Geoffrey,  MJ). 

Virginia,  Karl  A.  Western,  MJ). 

Washington,  John  Beare,  MX).  (Acting) . 

West  Virginia,  N.  H.  Dyer,  MX). 

Wisconsin,  H.  Grant  Skinner.  M.D. 

Wyoming.  Herman  S.  Parish,  MJ). 

NoTi:  New  Hampshire  responded  to  the  im- 
pending epidemic  threat  in  a  comprehensive 
and  systematic  fashion. 
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Mr.  HARTKE.  I  call  to  the  particular 
attention  of  the  Senator  from  New 
Hampshire  the  situation  which  exists  in 
his  State  of  New  Hampshire,  which  Is 
covered  in  rather  detailed  form  in  the 
Center  for  Disease  Control  Measles  Sur- 
veillance document.  I  quote  from  page 
15  of  that  report.  Incidentally,  they 
picked  out  just  a  few  States,  and  New 
Hampshire  is  listed  in  the  charts  as  one 
of  the  States  which  had  the  highest  num- 
ber of  cases  per  100,000.  If  the  Senator 
will  look  on  page  3,  he  will  see  there  are 
only  three  States  in  v,-hich  they  had  this 
high  an  incidence  of  measles,  and  New 
Hampshire  is  one  of  them. 

Here  is  what  the  report  says: 

New  Hampshire  reported  a  total  of  849 
cases  of  measles  in  1972,  a  number  greater 
than  the  total  cases  reported  for  the  6-year 
period  1966-1971.  Sixty-seven  percent  of 
these  cases  were  reported  In  the  last  12  weeks 
of  1972  ^Figure  101.  Four  of  the  state's  10 
counties  (Grafton.  Merrimack,  Hillsborough, 
and  Belknap)  had  the  highest  attack  rates 
for  measles  In  1972.  although  the  disease  was 
widespread  throughout  the  state.  The  major 
clustering  of  casts  w.^s  In  ti'ie  south  central 
region.  Data  from  school  reporting  and  a  sur- 
vey of  New  Hampshire  physicians  Indicated 


that  the  greatest  number  of  cases  occurred 
In  the  6-  to  9-year  age  group.  Immunization 
records  on  students  in  13  schools  In  com- 
munities experiencing  measles  showed  a 
69.2%  level  of  protection  against  measles  in 
elementary  school  students  as  a  result  of 
vaccination   and/or   natural   immunity. 

Incidentally,  with  this  epidemic  oc- 
curring, I  point  out  that  New  Hampshire 
was  over  10  percent  higher  than  the  na- 
tional immunization  rate,  which  we  are 
trying  to  increase  at  this  time. 
I  quote  further  from  the  report: 
In  response  to  this  tocrease  In  reported 
measles  cases,  a  "Measles  Alert"  In  New 
Hampshire  was  declared  by  the  Departments 
of  Health  and  Welfare  and  Education  of  the 
State  of  New  Hampshire,  and  plans  were  de- 
veloped for  an  Immediate  statewide  Im- 
munization campaign,  utilizing  community- 
sponsored  clinics,  directed  primarily  at  ele- 
mentary school  and  preschool  children. 
Specific  attention  was  to  be  given  to  all 
vaccine-preventable  diseases  against  which 
protection  Is  required  by  the  recently  en- 
acted school  entry  law  in  New  Hampshire. 
These  diseases  included  measles,  rubella,  po- 
liomyelitis, diphtheria,  tetanus,  and  pertus- 
sis In  younger  children.  Susceptible  school 
children  were  to  be  given  measles,  rubella, 
and  p>olio  vaccines  in  the  first  3  to  6  weeks 
with  the  remainder  of  their  vaccinations  to 
be  completed  by  the  close  of  school  In  JUne 
1973.  By  encoiuaglng  preschoolers  to  partic- 
ipate In  these  community-sponsored  cUnlos, 
a  significant  Increase  in  their  Immunity 
levels  may  also  be  achieved. 

That  is  from  a  report  by  Gerard  Zeil- 
ler,  Fellow  of  the  American  Academy  of 
Medical  Administrators,  and  others  In 
the  New  Hampshire  Department  ol 
Health  and  Welfare  and  the  New  Hamp- 
shire Department  of  Education. 

The  only  point  I  want  to  make  about 
this  survey  is  very  simple:  what  hap- 
pened is  exactly  what  he  thinks  needs  to 
be  done,  and  what  the  Center  for  Disease 
Control  really  advocates,  that  is,  a  pro- 
gram of  trjring  to  reach  out  and  develop 
the  type  of  community  support  which 
would  increase  the  number  of  immuni- 
zations, so  that  the  health  of  the  people 
could  be  protected. 

Mr.  COTTON.  Let  me  say  to  the  dis- 
tinguished Senator  from  Indiana  that  I 
am  aware  of  these  figures  he  has  just 
read.  I  went  to  New  Hampshire  and  sat 
in  conference  with  the  State  Board  of 
Health  and  the  representatives  of  the 
medical  profession,  and  they  assured  me 
that  if  additional  funds  were  necessary, 
either  for  vaccine  or  to  assist  them  in  a 
more  aggressive  campaign  to  bring  home 
to  the  people  the  need  of  immunization, 
they  felt,  serving  on  this  committee,  I 
could  get  them  what  was  necessary. 

After  the  hearings  were  held,  the  Sena- 
tor from  New  Hampshire  conferred  with 
those  who  represented  the  people  con- 
cerned and  discussed  the  situation  of  the 
measles,  and  I  was  assured  that  I  did 
not  need  to  seek  additional  money  to  the 
$6  million-plus  because  of  the  fact  that 
a  larger  amount  of  that  money,  a  larger 
proportion,  available  for  the  piupose  of 
disseminating  vaccine  was  available  due 
to  the  fact  we  had  laid  aside  a  reserve 
supply  of  a  vaccine. 

Certainly,  the  Senator  may  be  assured 
that  I  would  not  have  sat  idly  by  in  this 
committee  with  my  own  State  suffering 
from  a  need  of  more  funds  and  not  do 
anything  about  It  because  It  would  not 
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have  required  much.  But  the  testimony 
was  that  what  we  were  giving  them  was 
sufficient  If  we  gave  them  the  $6  million- 
plus. 

Mr.  HARTKE.  Mr.  President,  aU  I  am 
trying  to  say  is  the  simple  fact  that  the 
Advisory  Committee  on   Immunization 
Practices  has  recommended  that  measles 
and  rubella  vaccines  and  the  third  dose 
of  TOPV  may  be  administered  simulta- 
neously during  the  second  year  of  life  to 
children  and  that  Is,  frankly,  not  going 
to  be  done  unless  somebody  takes  the 
responsibility  to  do  it.  It  is  not  going  to 
be  done  unle.ss  somebody  goes  back  and 
takes  it  into  the  arena  where  it  is  going 
to  be  done.  If  we  count  on  a  voluntary 
program  it  is  not  going  to  work.  There 
are  some  States  which  have  mandatory 
immunization  in  schools.  The  Senator 
certainly  stresses  that  it  is  not  being 
done,  so  the  alternative  is  to  proceed  In 
the  fashion  I  have  Indicated. 

I  say  if  we  can  go  ahead  and  spend  an 
increased  amount  of  money  for  buildings 
down  in  Atlanta,  Ga..  of  which  I  am  in 
favor,  an  increased  amount  of  money  for 
foreign  aid.  we  ought  to  be  able  to  spend 
$2  million  to  prevent  babies  from  dying 
because  of  rubella,  and  having  babies  de- 
formed as  the  result  of  a  preventable 
disease. 

Mr.  MAGNUSON.  No  one  has  an  argu- 
ment with  what  the  Senator  from  In- 
diana is  talking  about.  We  are  merelv 
saying  there  is  enough  money  in  the  bill 
to  do  what  he  suggests. 

We  recommend  to  the  NIH,  the  Pre- 
ventive  Health   Services.   $140    million. 
They  can  use  it  for  anything.  Preventive 
medicine    Includes    what    the    Senator 
wants.  I  do  not  see  any  seiise — and  we 
were  over  the  budget  of  last  year— of 
adding  $2  million  for  one  specific  pur- 
pose. They  are  conscious  of  this  matter 
down  there.  As  a  matter  of  fact,  we 
were  the  first  ones  2  or  3  years  ago  who 
came  up  here  and  got  some  money  for 
rubella,  and  we  did  not  have  the  epi- 
demic. But  it  is  all  in  here,  $140  million. 
We  are  not  going  to  start  to  pick  out  all 
of  the  things  in  preventive  medicine. 
They  have  carte  blanche,  and  they  do  a 
good  Job.   I  oppose  the  amendment.  I 
think  it  is  unnecessary,  even  though  the 
Senator's  figures  are  correct.  We  know 
aU  these  figures.  I  do  not  know  what  the 
source  of  his  figures  is.  but  we  have  got 
stacks  of  that  down  there. 

We  are  $12  million  over  last  year,  $5 
miUion  over  the  House,  and  $15.7  million 
over  the  budget  for  all  these  things  from 
last  year  for  this  one  institute.  They  can 
do  what  the  Senator  is  suggesting  that 
we  do.  They  have  plenty  of  money 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield?  WUl  the  Senator  look  at 
his  own  report  on  page  117  and  just  con- 
firm the  fact  that  the  immunization  pro- 
gram under  project  grants  under  the 
Center  for  Disease  Control,  under  which 
rubella  is  included,  that  the  budget  re- 
quest was  for  $6,200,000:  the  House 
passed  $6,200,000.  and  the  Senate  gave 
them  $6,200,000.  So  when  we  are  talking 
about  Increasing  the  $140  million  we  are 
not  talking  about  $6,200,000 

Mr.  MAGNUSON.  The  figure  Is  $140 
million. 

Mr.  HARTKE.  Not  for  Immunization 
Mr.  MAGNUSON.  We  do  not  program 
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this  German  measles  or  white  measles 
or  anything  else  in  preventive  medicine. 
We  give  them  an  amount  of  money  that 
they  can  use.  We  do  not  spell  out  what 
they  are  doing.  Tliey  are  doing  it.  They 
have  money  for  rubella,  they  testified 
about  that,  and  they  had  money  for 
measles. 

Mr.  HARTKE.  But  they  do  not  have 
money  for  this  outreach  program. 
Mr.  MAGNUSON.  They  certainly  do. 
Mr.  HARTKE.  I  am  ready  for  the  vote. 
The  PRESmiNG  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Indiana  as  modified. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that   the   Senator   from   Indiana    (Mr. 
Bayh),  the  Senator  from  Texas    (Mr. 
Bentsek).  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Mis- 
souri (Mr.  Eaglkton).  the  Senator  from 
Arkansas  (Mr.  Pulbright).  the  Senator 
from  Alaska  (Mr.  Gravel),  the  Senator 
from  Iowa  (Mr.  Hughes),  the  Senator 
from  South  Dakota  (Mr.  McOovern)  .  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE),   the  Senator  from  Minnesota 
(Mr.  MoNDALE),  and  the  Senator  from 
Missouri   (Mr.  Symington),  are  neces- 
sarily absent. 

I  further  armounce  that  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson),  the 
Senator  from  Georgia  (Mr.  Nunn),  the 
Senator  from  Rhode  Island  (Mr.  Pell). 
and  the  Senator  from  Connecticut  (Mr! 
RiBicoFP),  are  absent  on  official  busi- 
ness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Georgia 
(Mr.  NtTNN)  and  the  Senator  from 
Rhode  Island  (Mr.  Pell),  would  vote 
"nay." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Kentucky 
(Mr.  Cook),  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  Colorado 
(Mr.  DoMmicK),  the  Senator  from 
Michigan  (Mr.  Griffin),  the  Senator 
from  Pennsylvania  (Mr.  Schweiker), 
and  the  Senator  from  Texas  (Mr. 
Tower),  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Maryland  (Mr.  Beall)  ,  the  Senator  from 
Oklahoma  (Mr.  Bellmon),  the  Senator 
from  Arizona  (Mr.  Fannin),  the  Senator 
from  Wyoming  (Mr.  Hansen),  and  the 
Senator  from  Ohio  (Mr.  Taft)  are  ab- 
sent on  official  business. 

The  result   was   announced — yeas  5 
nays  66,  as  follows: 
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So  Mr.  Hartke's  amendment,  as  modi- 
fied, was  rejected. 

The  PRESIDING  OFFICER  (Mr 
Johnston)  .  The  question  before  the  Sen- 
ate is  the  committee  amendment  on  pan 
6,  lines  14  through  18. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MAGNUSON.  I  understand  that 
there  Ls  not  only  the  amendment  which 
is  pending,  which  would  be  moving  the 
adoption  of  the  committee  amendment 
on  page  6,  lines  14  through  18,  which  the 
Senator  from  Nebraska  is  going  to  pro- 
pose  

Mr.  CURTIS.  That  is  correct. 
Mr.  MAGNUSON.  But  then  there  are 
two  or  three  other  amendments.  Itey 
are  not  money  amendments,  but  they  are 
matters  of  language,  which  are  quite  con- 
troversial. The  Senator  from  North  Caro- 
lina has  just  informed  me  that  he  is 
going  to  bring  up  the  busing  amendment, 
which  will  probably  take  some  time  and 
some  discussion. 

I  imderstand  there  will  be  a  so-called 
abortion  amendment,  which  will  also 
take  some  discussion,  I  would  think.  I  am 
hopeful,  if  the  Senator  from  Nebraska 
and  the  leadership  will  agree,  that  with 
regard  to  the  amendment  now  pending, 
that  is  the  committee  amendment  at 
page  6.  lines  14  through  18.  which  strikes 
out  the  provision  to  exempt  businesses 
employing  25  or  fewer  employees,  that 
we  consider  a  point  of  procedure. 

I  want  to  lay  this  before  the  Senate 
tonight,  if  I  can,  and  have  it  the  pending 
amendment  for  tomorrow. 

I  do  not  think  we  can  have  any  votes 
tonight  because  of  the  nature  of  these 
amendments  which  will  require  a  great 
deal  of  discussion. 
Mr.  CASE.  Will  the  Senator  yield? 
Mr.  MAGNUSON.  Yes. 
Mr.  CASE.  Would  It  be  possible  vith 
this  understanding,  that  we  do  not  con- 
vene the  Senate  until  sometime  around 
noon?  We  do  have  a  defense  appropria- 
tions conference.  Senator  Williams  and 
I  also  have  a  meeting  which  Is  quite  im- 
portant, and  there  are  a  number  of  other 
things  which  would  be  In  conflict  if  we 
come  in  at  an  early  hour  with  these  im- 
portant matters. 

Mr.   McCLELLAN.   Will  the  Senator 
yield? 

Mr.  MAGNUSON.  Yes. 
Mr.  McCLELLAN.  We  have  a  confer- 
ence   on     the    Defense    appropriation 
tomorrow  morning  at  10:30.  We  made 
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very  good  progress  last  Thursday.  I  am 
hopeful  that  in  another  iy2  or  2  hours 
we  can  conclude  that  conference.  We 
are  making  progress. 

I  do  not  see  anything  at  the  moment 
that  is  insurmountable.  It  would  be  well 
for  those  of  us  on  the  Appropriations 
Committee,  especially  some  of  us  inter- 
ested in  some  of  these  amendments,  to 
have  the  opportunity  to  be  on  the  floor. 

Mr.  MAGNUSON.  The  Senator  from 
Washington  is  a  member  of  that  confer- 
ence committee.  He  has  a  few  items  in 
there,  too.  He  wants  to  participate  in 
the  conference. 

Mr.  McCLELLAN.  If  I  can  find  the 
leadership,  we  can  resolve  this  right  now. 

Mr.  MAGNUSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonmi  call  be  rescinded.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  I  would  like  to  direct 
a  question  to  the  manager  of  the  bill, 
DOW  that  the  leadership  is  here.  Insofar 
u  the  busing  amendment  is  concerned, 
we  have  traveled  this  road  many  times 
before.  As  I  understand  it,  there  is  this 
so-called  abortion  amendment.  I  was 
wondering,  in  view  of  the  fact  that  we 
have  a  lot  of  pressing  business,  if  we  can- 
not reach  a  unanimous  agreement  on 
limitation  of  time  on  these  amendments. 
I  do  not  see  why  we  cannot  do  that.  I 
do  not  think  we  have  to  talk  about  them 
ad  infinitum.  We  all  understand  the  sub- 
jects. It  is  a  matter  of  discussing  it  and 
then  coming  to  a  vote.  I  wonder  if  that 
would  be  possible. 

Have  we  lost  the  leadership  again? 

Mr.  MAGNUSON.  We  have  lost  the 
leadership  again. 

Mr.  COTTON.  WUl  the  Senator  yield? 

Mr.  MAGNUSON.  The  Senator  from 
Rhode  Island  can  adequately  fulfill  the 
shoes  of  leadership. 

Mr.  PASTORE.  If  they  let  me  do  it.  I 
(x>uld  propose  the  unanimous  consent 
agreement.  I  do  not  think  It  would  be 
fair. 

Mr.  COTTON.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  COTTON.  So  far  as  I  know,  there 
are  only  three  amendments  to  be  con- 
sidered, none  of  them  being  a  money 
amendment.  One  is  an  amendment  deal- 
ing with  OSHA — ^the  exemption  of  em- 
ployees, that  is,  how  far  down  you  go  on 
health  and  safety  inspection. 

The  second  is  the  abortion  amend- 
ment, which  is  purely  of  academic  In- 
terest to  me  and  may  be  of  Interest  to 
some  younger  people.  [Laughter.] 

The  third  is  the  busing  amendment. 

May  I  ask  the  Senator  from  Virginia 
If  he  had  a  public  assistance  amend- 
ment? 

Mr.  HARRY  F.  BYRD,  JR.  1  wanted 
to  get  into  a  colloquy  with  the  manager 
of  the  bill  on  that  amendment. 

Mr.  BENNEIT.  I  also  have  an  amend- 
ment. 

Mr.  COTTON.  Then  that  makes  five. 

Mr.  CURTIS.  If  the  Senator  will  yield 


at  that  point,  I  weint  to  serve  notice  that 
should  the  committee  amendment  In 
reference  to  OSHA  prevail,  there  will  be 
another  OSHA  amendment  offered.  If 
that  falls,  there  are  apt  to  be  some  more 
amendments  offered.  I  do  not  say  that  as 
a  matter  of  threat  or  prolonging  the  de- 
bate, but  in  all  fairness  we  will  try  vari- 
ous figures  on  the  small  business  exemp- 
tion in  reference  to  OSHA. 

I  might  also  correct  the  record  to  point 
out  that  this  is  a  money  amendment.  It 
will  save  a  considerable  sum  of  money  if 
the  committee  amendment  Is  rejected. 

Mr.  HUMPHREY.  If  the  Senator  will 
yield,  I  have  an  amendment  I  will  offer. 

Mr.  MAGNUSON.  A  money  amend- 
ment?   

Mr.  HUMPHREY.  Yes.  a  modest  one. 

Mr.  PASTORE.  How  modest  Is  a  mod- 
est one? 

Mr.  HUMPHREY.  About  $80  million. 

Mr.  MAGNUSON.  I  thought  we  were 
going  to  do  something  about  this  bill 
and  keep  it  down. 

Mr.  HUMPHREY.  I  want  to  do  a  little 
more  on  the  subject  of  cancer  than  the 
committee  has  done.  May  I  say  I  know 
the  committee  has  done  a  good  job.  but 
we  have  to  go  to  conference  with  the 
House.  I  was  going  to  suggest  that  we 
move  it  up  from  $720  million  to  $800 
mimon. 

I  do  understand  that  the  chairman  of 
the  committee  today  has  been  doing 
some  negotiation  on  other  matters.  He  is 
not  a  hard  liner  on  these  matters. 

Mr.  MAGNUSON.  That  is  not  correct. 
There  is  one  item  we  thought  alwut  re- 
negotiating. The  subcommittee  voted  one 
way  and  the  full  committee  another  way. 
and  we  have  not  negotiated  anything.  We 
are  under  the  House  figure  by  $175  mil- 
lion on  that  item. 

Mr.  HUMPHREY.  I  understand  that. 

Mr.  MAGNUSON.  As  to  cancer.  I  wish 
the  Senator  would  think  about  that,  be- 
cause I  do  not  know  how  anylx)dy  can 
run  counter  to  the  Senator  from  Wash- 
ington on  the  matter  of  appropriating 
money  for  cancer. 

Mr.  HUMPHREY.  I  must  say  that  no 
one  has  been  more  generous  than  the 
Senator  from  Washington. 

Mr.  MAGNUSON.  Why  this  extra 
amoimt,  then? 

Mr.  HUMPHREY.  Because  the  current 
authorization,  which  was  passed  some 
time  ago,  before  costs  had  Increased,  was 
over  $800  million,  and  the  panel  of  ad- 
visers recommended  a  1975  budget  of  $750 
million.  The  House  has  appropriated  sub- 
stantially less  than  the  Senate  bill. 

I  know  the  realities  of  the  conference 
committee.  I  just  wanted  to  get  the 
Senator  in  a  position  to  do  a  little  better 
job  in  conferenje. 

Mr.  MAGNUSDN.  I  think  we  wlU  do  a 
good  job  and  get  as  much  as  needed,  if 
we  are  going  to  do  a  few  things  here  that 
we  should  do.  We  have  worked  on  cancer 
over  the  years,  a  long,  long  time.  The 
Senator  from  Washington  introduced  a 
bill  in  1937  that  established  the  Cancer 
Institute.  That  is  how  long  I  have  been 
at  It. 

The  Senator  from  New  Hampshire  and 
I  thought  this  was  an  adequate  amount. 
If  we  are  going  to  do  this  with  respect  to 
this  item,  then  the  people  who  have 


amendments  with  respect  to  heart  and 
lung  conditions  will  come  in.  We  have  13 
Institutes  out  there  that  have  supporters 
that  will  want  to  come  In  and  get  more, 
and  they  fight  among  themselves  over 
what  is  the  right  figure. 

I  hope  the  Senator  will  think  about 
this  overnight. 

Mr.  HUMPHREY.  I  say  most  respect- 
fully that  I  commend  the  distinguished 
Senator  from  Washington  and  his  as- 
sociate, the  distinguished  Senator  from 
New  Hampshire,  for  all  the  good  work 
they  have  done  in  this  field.  But  we  all 
have  our  point  of  view  here.  When  I  look 
back  over  the  authorization  and  see  that 
we  are  appropriating  less  than  the  au- 
thorization, even  though  the  authoriza- 
tion was  made  some  time  ago,  and  that 
the  recommendation  of  the  panel  of  ad- 
visers for  flscal  1975 

Mr.  MAGNUSON.  Which  panel? 

Mr.  HUMPHREY.  There  was  a  panel 
in  1970. 

Mr.  MAGNUSON.  The  President's 
panel?  They  proposed  $750  million. 

Mr.  HUMPHREY.  That  is  correct.  And 
a  panel  of  the  Senate  advisers  recom- 
mended a  1975  budget  of  $850  million. 
If  the  amendment  I  propose  were  to  be 
adopted,  it  still  would  be  a  matter  of 
conference,  and  I  believe  the  House 
figure  is  substantially  lower  than  the 
Senate  figure.  When  we  come  out  of  that 
conference,  we  will  be  lucky  to  come  out 
with  a  figure  of  $600  million  or  $650 
million. 

Mr.  MAGNUSON.  I  do  not  think  so. 
The  House  was  $60  million  over  the 
budget.  The  budget  was  $600  million.  I 
would  expect  the  conference  to  come  out 
between  $660  million  and  $720  million.  I 
think  there  is  suflacient  money  here.  We 
have  used  our  best  judgment.  We  listened 
to  witness  after  witness  in  the  cancer 
field.  The  Senator  knows  some  other  of 
our  friends  who  are  always  around. 

Mr.  HUMPHREY.  Yes,  indeed. 

Mr.  MAGNUSON.  I  do  not  know  what 
more  we  can  do.  We  are  trying  to  keep 
this  bill  under  the  budget. 

Mr.  HUMPHREY.  The  Senator  has 
done  so.  and  the  committee  has  done  so. 

Mr.  MAGNUSON.  $80  million  plus 
other  amendments  will  put  it  over. 

Mr.  HUMPHREY.  No,  it  will  not. 

Mr.  MAGNUSON.  It  will  be  closer  to 
it  and  it  will  put  us  over  the  House — or 
very  close  to  it. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREX^I  yield. 

Mr.  COTTON.  I  asi|mie  that  the  Sen- 
ator is  aware  that,  reluotently.  we  agreed 
to  increase  by  $175  mlUiOB  the  money  for 
public  service  employment 

Mr.  HUMPHREY.  I  undei^tajjd  that. 

Mr.  COTTON.  But  it  was  not  recon- 
sidered, through  the  courtesy  of  those 
who  offered  it.  I  requested  that  we  do  not 
nail  it  down  by  voting  to  reconsider  and 
lay  it  on  the  table,  because  I  feared  that 
we  would  get  some  more  money  amend- 
ments that  would  push  this  thing  up  to 
the  point  where  we  would  be  walking  a 
tightrope. 

They  are  going  to  need  more  money, 
and  we  are  going  to  be  as  liberal  as  we 
can  be.  We  want  to  get  the  bill  signed  and 
the  money  in  our  pocket.  Then  if  we  need 
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more,  we  can  go  alter  it.  It  would  mean 
that  those  who  agreed  to  settle  for  the 
$175  million  would  share  some  of  that 
with  the  Senator  fi-om  Minnesota  m  iiis 
verj-  laudable  desire  for  more  money  for 
cancer,  so  tliat  we  would  not  have  to  in- 
crease this  bill  and  add  $80  million  to 
the  $175  million. 

As  the  Senator  from  Rhode  Island  sug- 
gested a  few  moments  ago.  could  we  not 
put  our  heads  together  and  work  out  a 
oompromise?  Is  there  a  chance  of  work- 
ing out  a  compromise  with  my  Rood 
friend,  the  Senator  from  Minnesota,  so 
that  we  would  shave  that  $80  million? 

Mr.  HUMPHREY.  I  am  prepared  to  do 
that.  I  just  voted  against  an  increase 
here.  I  am  not  for  all  increases. 

Mr.  MAGNUSON.  That  was  only  $2 
million. 

Mr.  HUMPHREY.  I  know.  I  suggest 
that  each  request  has  considerable  merit 
and  support. 

Mr.  MAGNUSON.  That  had  very  Uttle 
merit  at  all. 
TLaughterl 

Mr.  HUMPHREY.  I  know  the  chair- 
man feels  that  way.  He  had  an  over- 
whelming victorj-,  and  I  supported  the 
chairman.  I  know  what  the  chairman's 
view  IS  with  respect  to  the  cancer  pro- 
gram. I  know  of  111.-;  generosity  and  his 
leadership.  I  know  that  this  is  an  effort 
in  which  we  have  to  pour  in  oiu-  re- 
sources, and  It  Is  not  a  waste  of  money. 
If  this  country  is  at  a  point  that  It  thinks 
another  few  million  dollars  for  cancer 
control  is  going  to  bring  inflation,  then 
we  are  in  dire  trouble.  We  can  save  mil- 
lion of  dollars  by  giving  people  a  little 
extension  of  life. 

The  Senate  has  been  very  good  In  this 
bill,  with  a  figure  of  $720  million.  The 
House  bill  is  less  than  $500  million.  I  am 
trj-mg  to  get  u.s  in  a  bargaining  position, 
so  that  we  can  come  out  with  a  reason- 
able amount  of  resources. 

The  largest  increase  today  in  inflation 
Is  in  medical  costs  and  medical  research. 
So  tliat  even  though  we  appropriate,  let 
u.s  .say.  more  this  year  thtm  last  year,  we 
do  not  get  any  more  for  it  because  of  the 
increased  cast  of  equipment,  personnel, 
laboratorj.-.  and  all  that  goes  Into  it.  This 
battle  has  to  maintain  its  momentum. 

If  I  thought  for  a  minute  that  we  could 
get  the  Senate  figure  of  $720  million,  I 
would  say  "hallelujah"  three  times  out 
loud  and  spring  up  and  do  three  hand- 
springs. I  know  that  the  Senator  cannot 
pet  that  amount. 

When  we  come  to  the  conference  with 
the  Hou.se  we  are  lucky  if  we  can  come  out 
with  an  even  split. 

All  I  am  a.sking  for  Is  to  put  ourselves 
in  a  better  bargaining  position,  so  thit 
we  can  realize  the  great  dreams  and 
hopes  and  leadership  of  our  disti'v-^uished 
chairman  and  his  as.sociate,  the  distin- 
guished Senator  from  New  Hamp.<^hire.  I 
want  to  befriend  them;  I  want  to  help 
them:  not  in  anv  way  to  burden  them.  Is 
that  convincing  ' 
I  Laughter. ' 

Mr.  PASTORE.  Not  tonight 
Mr.  HUMPHRFJY.  Pcrhap.s  tomorrow 
Mr.  MAGNUSON.  The  Senator  from 
Minnesota  has  made  a  speech  that  I  have 
made  over  and  over  again. 

Mr.   HUMPHREY.  I  know,  and  the 
Senator  has  convinced  me. 
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Mr.  MAGiNUSON.  Tlie  Senator  from 
Washington  becomes  a  little  fed  up,  too, 
sometimes,  by  being  accused  of  sjjonding 
too  much  money  in  Conr;ress.  Tlie  only 
place  I  have  spent  money  Ls  in  the  field 
that  the  Senator  from  Minnesota  i^s  talk- 
ing about,  health  and  education.  ai;d  so 
forth. 

T  want  to  put  these  figures  in  the  Rec- 
ord. Perhaps  they  will  be  helpful  to  the 
Senator  from  Minnesota.  The  Senate 
committee  recommended  $720  million 
for  cancer,  which  is  S120  million  over 
the  budget  request,  $169  million  over  last 
year,  and  $240  million  over  the  Hou.se 
allowance.  The  $120  million  in^rea.Ne  for 
cancer  research  is  by  far  the  laive.st  in- 
crease over  the  budget  of  any  single  item 
in  the  bill. 

The  proposal  of  the  Senator  from  Min- 
nesota IS  more  than  tlie  NaUonal  Can- 
cer Advisory  Council  said  to  us  can  be 
used  ellLCtively.  I  do  not  thvinl:  we  can 
afford  to  put  in  funds  that  will  not  be 
used,  because  if  we  go  up  too  much  on 
this  bill,  we  will  have  anotlier  veto.  We 
have  not  had  an  election  yet.  so  we 
cannot  pass  the  bill  over  the  President's 
veto.  HEW  would  then  be  operating  on  a 
continuing  resolution,  and  the  Cancer 
Institute  would  be  forced  to  operate  at 
$600  million — which  is  $120  million  bo- 
low  what  we  ha\e  in  the  bill  now.  I 
just  want  to  put  these  figures  in  the 
Record. 

I  am  not  opposed  t^j  monc;.  for  can- 
cer. We  are  about  to  make  a  break- 
through in  cancer,  after  all  the.se  years. 
It  is  very  exciting.  A  team  of  doctors  has 
found  that  by  a  combination  of  many 
drugs,  a  rec  urrence  of  brea.-,t  cancer  in 
women,  which  is  the  most  prevalent  lorm 
of  cancer,  does  not  occur.  They  arj  go- 
ing to  relea-so  the  information  one  of 
these  days  at  a  medical  convention. 

But  when  we  are  $120  million  over  last 
year,  I  do  not  want  to  waste  any  money. 
I  do  not  want  to  keep  the  scientists  hun- 
gry, either,  but  Dr.  Vannevar  Bush  al- 
ways told  me  that  to  get  something  out 
of  scientists,  you  have  i,o  work  harder. 

I  shall  take  a  look  at  it  tomorrow,  the 
Senator  from  New  Hampslure  and  I.  but 
I  want  the  Senator  to  take  a  look  at  these 
figures,  too. 

Mr.  HUMPHREY.  Thank  vou. 

Mr.  PASTORE.  Will  the  Senator  vield? 

Mr.  MAGNUSON.  Yes. 

Mr.  PA.STORE.  I  should  like  to  address 
my  statement  to  the  majority  leader.  In 
view  of  the  fact  that,  as  I  said  before, 
many  of  the  amendments  are  easily  un- 
derstood and  most  of  us  know  v.hat  they 
are  all  about,  can  we  not  reach  a  unani- 
mous-con.sent  agreement  of  limitation  of 
debate  on  the  amendments? 

Mr.  MANSFIELD.  If  Jfce  Senator  will 
yield,  we  are  very  agreeaWe,  but  I  imder- 
stand  that  there  are  s.  me  objections  on 
the  other  side  of  the  aL^le  for  the  time 
being,  and  the  request 

Mr.  CURTIS.  Will  the  distinguished 
Senator  yield? 

Mr.  MANSFIELD.  Yes.  indeed. 

Mr  CURTIS.  It  appears  that  the  Sena- 
tor Is  talking  about  an  arrangement  for 
tomorrow. 

Mr.  PASTORE.  That  Is  right. 

Mr.  CURTIS.  The  junior  Senator  from 
Nebraska  would  not  object  to  a  time  limi- 
tation on  the  pending  committee  amend- 


ment. I  should  not  want  to  be  foreclosed 
from  offering  subsequent  amendments 
should  the  committee  position  prevail 
But  so  far  as  disposing  of  that  amend- 
ment, I  am  prepared  to  agree  to  a  time 
limitation. 

Mr.  PASTORE.  One  hour? 
The  Senator   wants  to  agree  on  the 
committee  amendment  itself,  but  he  does 
not  want  to  be  bound  on  any  subsequent 
amendments  to  it. 

Mr.  CURTIS.  I  do  not  want  to  foreclose 
agreement  to  it. 

Mr.  PASTORE.  I  know  that. 
Mr.  MANSFIELD.  Mr.  President.  I  pro- 
pose that  there  be  a  1-hour  limitation 
on  debate  on  the  committee  amendment 
alone. 

Mr.  CURTIS.  Will  that  run  tomorrow? 
Mr.  MANSFIELD.  It  Is  rather  early 
tonight.  We  ought  to  go  ahead.  We  have 
a  very  busy  week  ahead  of  us,  with  the 
pay  raise  proposal,  cloture,  the  outer 
shelf,  Export-Import  Bank,  just  to  men- 
tion a  few. 

Mr.  CURTIS.  I  should  like  to  have  10 
minutes  of  my  30  minutes  tomorrow. 
Mr.  MANSFIELD.  Very  well. 
Mr.  COTTON.  Reserving  the  right  to 
object,  all  that  the  Senator  from  Ne- 
braska wants  to  be  sure  of  Is  that, 
should  an  amendment  which  he  offers 
fail,  he  can  offer  a  different  amendment 
or  amendments  on  the  same  subject. 

Mr.  CURTIS.  That  and  subsequent  ac- 
tion on  the  committee  amc.dment. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  from  Montana  yield? 

Mr.  MANSFIELD.  Tlie  Senator  from 
Rhode  Island  has  the  floor. 

Mr.  PASTORE.  That  is  very  satisfac- 
tory. I  understand  that  the  management 
of  the  bill  does  not  feel  we  can  have  a 
vote  tonight.  I  do  not  see  v/hy  we  cannot 
start  at  10  tomorrow  morning  on  this 
1-hour  limitation  and  decide  this  com- 
mittee amendment. 

Mr.  MANSFIELD.  I  yield  to  the  Sena- 
tor fro;n  Virgiiii.i. 

Mr.  HARRY  F.  BYRD,  JR.  I  want  the 
majority  leader  to  identify  the  amend- 
.ment.  Is  it  the  OSHA  amendment? 
Mr.  PASTORE.  That  is  correct. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  AL-^NSFIELD.  Mr.  President.  I  ask 
unanimous  con.sent  that  when  the  Sen- 
ate adjourns  today,  it  stand  in  adjourn- 
ment until  the  hour  of  9  tomorrow 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  The  foregoing  order  was  subsequently 
changed  to  provide  that  the  Senate  con- 
vene at  10:30  a.m.  tomorrow.* 


UNANIMOUS-CONSENT  AGREE- 

MENT—ORDER       OP        BUSINESS 
TOMORROW 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  at  the  hour  of  9:15  tomor- 
row, the  Senate  turn  to  consideration  of 
Calendar  No.  1074.  H.R.  15977,  an  act 
to  amend  the  Export-Import  Bank  Act 
of  1945.  with  time  to  run  until  the  hour 
of  12  o'clock,  which  I  understand  Is  the 
time  that  the  manager  of  the  bill  wants 
to  start,  at  which  time  we  shall  rettini 
to  committee  business. 
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Mr.  MAGNUSON.  I  shall  be  glad  to. 
We  have  some  important  things  at  the 
Defense  Appropriations  Committee  to- 
morrow morning. 

Mr.  MANSFIELD.  That  is  fine. 

Mr.  JAVrrs.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object,  but 
I  should  like  to  inquire  of  the  majority 
leader  whether  any  substantive  action 
will  be  taken  on  the  Ex-Im  Bank  bill.  I 
want  to  be  here,  but  I  cannot  get  here 
tomorrow. 

Mr.  MANSFIELD.  I  doubt  that  we 
shall  finish  it  in  that  3-hour  period,  but 
I  hope  to  finish  it  on  Wednesday,  if  pos- 
sible. 

Mr.  COTTON.  Will  the  distinguished 
majority  leader  yield  to  me? 

Mr.  MANSFIELD.  Yes. 

Mr.  COTTON.  While  we  are  all  here 
talking  about  tomorrow,  agreement  has 
been  asked  and  obtained,  I  guess,  on  the 
OSHA  amendment.  But  we  have  some 
time-honored  amendments  that  we 
march  up  and  down  the  Hill  on  every 
year.  One  is  busing,  and  we  can  talk  all 
day  and  not  say  anything  that  we  have 
not  said  for  the  last  5  years.  The  sec- 
ond is  abortion,  which  I  mentioned 
awhile  ago  is  of  only  academic  interest 
to  some  of  us,  but  it  may  be  of  greater 
interest  to  others.  We  all  know  the  argu- 
ments on  that. 

Can  we  not.  while  we  are  about  It,  get 
an  agreement  on  a  time  on  those  amend- 
ments? 

Mr.  \L'^NSFIELD.  I  shall  be  glad  to 
ask  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bartlbtt)  If  he  would 
consider  the  time  limitation  on  the 
abortion  amendment.  I  think  the  distin- 
guished Senator  from  North  Carolina 
has  the  busing  amendment.  I  shall  ask 
him  to  consider  a  time  limitation. 

If  it  Is  possible,  may  I  say  to  the  rank- 
ing Republican  member  of  the  commit- 
tee, I  shall  be  delighted  to  enter  Into  any 
kind  of  unanimous-consent  agreement  to 
get  the  business  rolling. 

Would  the  Senator  from  Oklahoma 
care  to  comment,  not  for  today  but  for 
tomorrow? 

Mr.  BARTLETT.  I  should  like  an  hour 
and  a  half,  equally  divided.  The  reason 
for  it  being  a  little  longer  Is  that  there 
probably  will  be  a  point  of  order  raised 
on  the  germaneness  question.  That 
might  take  a  little  longer. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  on  the  Bartlett 
amendment,  there  be  a  time  limit  of  not 
to  exceed  I'/a  hours,  the  time  to  be 
equally  divided  between  the  author  of 
the  bill,  the  distinguished  Senator  from 
Oklahoma  (Mr.  Bartlett),  and  the 
manager  of  the  bill,  the  distln-jui-shed 
Senator  from  Washington  (Mr.  Magntt- 

SON). 

Mr.  JOHNSTON.  Will  the  Senator 
yield?  Reser\-lng  the  right  to  object 

Mr.  MANSFIELD.  I  think  the  Chair 
has  ruled. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  Isth^re  objection? 

Mr.  MANSFIELD.  I  shall  ask  the  Chair 
to  withdraw  the  agreement,  if  It  has  been 
made. 

The  PRESIDING  OFFICER.  The 
agreement  has  not  been  made. 

Mr.  JOHNSTON.  Reserving  the  right 


to  object,  prior  to  the  agreements,  v.liich 
are  now  being  asked  for.  did  I  understand 
correctly  from  last  week  that  the  Outer 
Continental  Shelf  bill  was  the  first  or- 
der of  business  to  which  we  were  to  re- 
turn after  Labor-HEW? 

Mr.  MANSFIELD.  That  was  the  order, 
but  I  imderstand  that  there  are  nego- 
tiations still  going  on.  What  we  are  try- 
ing to  do  is  get  the  Export-Import  Bank 
Act  in  to  take  up  the  slack  for  the  first 
3  hours  tomorrow  morning. 

Mr.  JOHNSTON.  Will  this  have  any 
effect  on  the  Outer  Shelf  bill's  order  of 
priority?        

Mr.  MANSFIELD.  That  is  what  we  are 
trying  to  work  out  something  on.  It  would 
all  depend  on  what,  if  anything,  can  be 
worked  out. 

Mr.  JACKSON.  Will  the  Senator  yield? 

Mr.  MANSFIELD.  Yes. 

Mr.  JACKSON.  The  distinguished  Sen- 
ator from  Arizona  (Mr.  Fannin)  is  not 
here.  He  will  be  here  tomorrow.  It  is  our 
hope  that  we  can  set  a  time  certain  for 
Wednesday  to  vote  on  the  Outer  Con- 
tinental Shelf,  because  that  has  been  the 
pending  business,  the  carryover  business. 

I  hope  that  tomorrow  morning,  we 
shall  be  able  to  work  out  an  understand- 
ing on  the  specific  time. 

Mr.  MANSFIELD.  This  is  one  of  the 
few  times  that  four  or  five  Senators  have 
asked  the  leadership  to  bring  up  their 
legislation  this  week  on  certain  days.  2 
hope  the  Senators  can  give  us  a  little 
leeway  to  work  out  something,  if  at  all 
possible^ 

Mr.  STEVENS.  Mr.  President,  the  Sen- 
ator from  Utah  and  I  have  a  dispute  over 
section  210.  The  Senator  from  Utah  in- 
tends to  make  a  point  of  order.  We  would 
be  prepared  to  suggest  a  1-hour  limita- 
tion preceding  that  point  of  order.  If  it 
goes  beyond  the  point  of  germaneness, 
we  would  want  30  minutes  or  so  on  the 
amendment  itself. 

Mr.  MANSFIELD.  Who  Is  offering  the 
amendment? 

Mr.  STEVENS.  This  is  section  210  in 
the  committee  bUl,  the  third  committee 
amendment. 

Mr.  MANSFIELD.  We  have  to  settle 
the  matter  on  the  Bartlett  amendment 
before  that.  I  think  the  Senator  from 
Florida  also  has  an  amendment. 

Mr.  CHILES.  Mr.  President,  the  Sen- 
ator from  Florida  has  two  amendments 
to  the  OSHA  section  of  the  bill.  I  would 
be  perfectly  willing  to  agree  to  a  one- 
hour  time  limit.  30  minutes  to  a  side,  for 
both  of  those  amendments. 

Mr.  MANSFIELD.  Is  the  committee 
amendment  on  that  agreed  to  yet,  or  not? 

The  PRESIDING  OFFICER.  There  is 
a  unanimous-consent  request  pending. 

Mr.  M.^NSPIELD.  We  have  the  Bart- 
lett amendment  pending — I  mean  the 
unanimous-consent  request  on  the  Bart- 
lett amendment  for  tomorrow. 

Mr.  JAVTTS.  Mr.  President,  on  that 
amendment,  reserving  the  right  to  ob- 
ject   

The  PRESIDINa  OFFICER.  Neither 
the  unanimous-consent  request  on  the 
Bartlett  amendment  nor  the  request  on 
the  committee  amendment  has  been 
ruled  on,  nor  has  the  request  on  the  Ex- 
imbank  been  ruled  on. 

Mr.  MANSFIELD.  Oh.  no;  the  Exlm- 


bank  will  be  taken  up  tomorrow  regard- 
less. 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  and  I  have  just  asked 
the  majority  leader  this  question:  Is  it 
understood,  in  respect  to  the  Bartlett 
amendment,  though  I  shall  not  be  here, 
that  a  motion  to  table  it  is  in  order? 

Mr.  ^LANSFIELD.  Yes,  as  to  any 
amendment. 

Mr.  JAVITS.  Under  the  unanimous- 
consent  request? 

Mr.  MANSFIELD.  Yes. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  absent 
from  the  Senate  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Now.  Mr.  President,  may 
I  ask  the  majority  leader  also,  on  the 
Eximbank.  in  which  I  have  a  very  deep 
interest,  whether  we  might  conceivably 
expect  that  the  3  hours  will  be  spent 
on  general  debate,  and  there  wUl  not  be 
votes  on  substantive  matters?  I  ask  that 
question  specifically. 

Mr.  MANSFIELD.  I  can  make  no  com- 
mitment. I  do  not  see  the  Senator  from 
Oregon  (Mr.  Packwood)  nor  the  Sena- 
tor from  Illinois  (Mr.  Stevenson)  on  the 
floor,  but  I  would  not  want  to  take  up  3 
hours  of  the  Senate's  time  just  to  talk. 
I  would  like  to  take  something  else  up, 
if  pHDsslble.  because  if  we  lay  aside  that 
matter  we  had  better  consider  the  pos- 
sibility of  some  amendments. 

Mr.  JAVITS.  I  think  I  can  trust  my 
interest  in  my  bill  to  the  minority  lead- 
er and  the  majority  leader,  to  do  all  that 
they  can  to  protect  me  in  that  respect. 
without  commitments. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  MASSFJELD.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  As  I  un- 
derstand, the  Senator  from  Montana  has 
not  requested  a  unanimous-consent 
agreement  on  time  limitation  on  the  Ex- 
Port-Import  Bank  bill? 

Mr.  ^L'^NSFIELD.  Not  yet,  but  we  will 
later  this  evening. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  from  Montana  permit  me 

Mr.  MANSFIELD.  The  Senator  wUl  be 
notified. 

Mr.  HARRY  P.  BYRD.  JR.  I  thank  the 
Senator. 

Mr.  BENNETT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  Yes. 

Mr.  BENNETT.  In  spite  of  the  fact 
that  there  are  still  pending  two  or  three 
imanimous-consent  requests,  here  is  one 
that  can  be  wound  up.  As  to  the  request 
of  the  Senator  from  Alaska,  we  can  get 
that  one  behind  us. 

Mr.  STEVENS.  That  Is  on  one  of  the 
committee  amendment>  that  was  set 
aside. 

Mr.  MANSFIELD.  .a,u  right.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  lay 
aside  the  imanimous-consent  request  as 
to  the  Bartlett  am.endment  temporarily, 
and  I  ask  unanimous  consent  that  there 
be  a  1-hour  limitation  on  the  Stevens 
amendment,  to  be  equally  divided  be- 
tween the  Senator  from  Alaska  'Mr. 
Stfvfns>  and  the  Senator  from  Utah 
(Mr.  Benn'ett')  . 

Mr.  STE\^ENS.  That  is  on  the  Sena- 
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tor  from  Utah's  point  of  order.  If  the 
amendment  is  niled  germane,  we  would 
request  an  additional  half-hour  on  the 
ame  idment. 

Mr.  McCLELLAN.  Mr.  President,  re- 
serving the  right  to  object.  I  would  sug- 
gest that  no  amendment  except  one  that 
is  germane  to  the  amendment  be  con- 
sidered. 

Mr.  BENNETT.  I  do  not  intend  to  offer 
any  amendments. 

Mr.  McCLELLAN.  I  know,  but  I  think 
it  will  be  well  lor  it  to  be  included. 

Mr.  BENNETT.  I  have  no  objection  to 
that. 
Mr.  STEVENS.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD  Mr.  President,  I  re- 
turn to  the  request  for  a  limitation  of  1 
hour,  to  be  equally  divided,  under  the 
stipulations  just  laid  down,  on  the 
amendment  of  the  Senator  from  Okla- 
homa— or  1  hour  and  a  half. 

Mr.  JAVITS.  Mr.  President,  is  it  under- 
stood, under  the  agreement,  that  a  mo- 
tion to  table  is  in  order? 

The  PRESIDING  OFFICER.  That 
would  be  In  order.  Is  there  objection  to 
the  1  '2  hour  request  on  the  Bartlett 
amendment? 
Without  objection,  it  Is  so  ordered. 
Mr.  MANSFIELD.  Mr.  President,  I  re- 
turn to  the  unanimous-consent  request 
on  the  committee  amendment  concern- 
ing OSHA,  and  I  add  to  that  that  there 
be  a  1  -hour  limitation  on  the  two  amend- 
ments to  the  amendment  to  be  offered 
by  the  Senator  from  Florida  (Mr. 
Chiles  I — 1  hour  each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection.  It  Is  so 
ordered. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  Bartlett 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  I  understand  the 
agreement  on  the  committee  amend- 
ment on  OSHA  and  the  amendments 
thereto  to  be  offered  by  the  Senator 
from  Florida  is  that  it  would  not  neces- 
sarily preclude  any  other  amendments 
from  being  offered  to  that  section. 
Mr.  MANSFIELD.  That  Is  correct. 
Mr.  McCLURE.  I  thank  the  Senator. 
Mr.  COTTON.  Mr.  President,  we  have 
already  disposed  of  about  5  hours  on  this 
appropriation  bill,  and  it  does  not  appear 
clear  to  me  when  we  will  be  taking  It 
up  again.  If  we  take  up  the  Eximbank 
first. 

Mr.  MANSFIELD.  I  am  afraid  that 
our  timetable  has  been  turned  around. 
I  do  not  want  to  call  up  the  Eximbank 
Act  just  to  spend  3  hours  shooting  the 
breeze,  so  I  would  hope  that  the  chair- 
man of  the  committee  out  of  which  tills 
legislation  came  would  relate  that  word 
to  Senator  Stevenson  and  Senator  Pack- 
wood,  that  because  of  circumstances  be- 
yond our  control  we  will  be  unable,  ex- 
cept at  the  earliest  maybe  to  take  It  up 
tomorrow  evening,  if  we  finish  the  pend- 
ing legislation  at  that  time. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 
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Mr.  MANSFIELD.  I  yield. 
Mr.  SPARKMAN.  It  Is  perfectly  agree- 
able to  us,  and  I  know  it  Is  with  Sena- 
tor Packwood,  not  to  take  It  up  until 
later  In  the  afternoon  tomorrow.  The 
only  suggestion  he  made  to  me  was  that 
he  would  like  to  have  It  laid  before  the 
Senate,  at  least  tomorrow  evening. 
Mr.  MANSFIELD.  Fine. 
I  think  what  we  will  try  to  do  Is  come 
In    at    9    o'clock    tomorrow,    to    fill    In 
wherever  we  can,  so  that  we  can  keep  this 
body  functioning.  We  do  have  a  very 
difficult  week,  and  we  hate  to  see  the  leg- 
islation pile  up  behind  us. 

Mr.  SPARKMAN.  I  might  say  we  will 
be  ready  to  proceed  on  Eximbank  any 
time  the  majority  leader  sets. 

Mr.  COTTON.  Mr.  President,  If  the 
Senator  will  yield  once  more.  It  has  been 
our  experience  that  the  longer  you  keep 
this  Health.  Education,  and  Welfare  ap- 
propriation bill  going,  the  more  the 
amendments  blossom  like  mushrooms, 
and  If  we  lay  it  aside  for  something  else 
and  go  back  and  forth,  some  of  us  who 
are  no  longer  youthful  may  not  live  long 
enough  to  see  it  brought  to  a  vote. 

Mr.  MANSFIELD.  I  would  like  to  start 
on  the  bill  at  9  o'clock  or  9:30  tomorrow 
morning,  but  the  manager  of  the  bill 
has  Indicated  that  because  of  a  confer- 
ence on  the  Defense  appropriation  bUl 
he  cannot  be  here  until  12  o'clock.  So  it 
is  due  to  circumstances  over  which  the 
leadership  has  little  or  no  control  at  the 
moment. 

Mr.  COTTON.  I  was  not  aware  of  that 
circumstance,  or  I  would  not  have  raised 
the  point. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

Mr.  BARTLETT.  Mr.  President,  may 
I  be  recognized  for  a  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  has  requested  a 
quorum  call. 

Mr.  BARTLETT.  WUl  the  Senator 
from  Montana  delay  his  imanlmous-con- 
sent  request? 
Mr.  !vIANSFIELD.  I  withdraw  it. 
Mr.  BARTLETT.  Mr  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Helms)  and  the  distinguished  Sen- 
ator from  Arizona  (Mr.  Gtoldwater)  be 
added  as  cosponsors  of  my  Eunendment; 
and.  further,  that  Tom  Thombrugh  and 
David  Russell,  of  my  staff,  be  accorded 
the  privilege  of  the  floor  during  the  con- 
sideration of  this  measure,  H.R.  15580 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


QUORUM  CALL 

Mr.    MANSFIELD.    Mr.    President,    I 

suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceded  to  call  the  roll. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
unanimous  corosent  that  the  order  for 
the  quorum  call  be  rescinded. 


DEPARTMENT  OF  LABOR  AND 
HEALTH,  EDUCATION.  AND  WEL- 
FARE  APPROPRIATION  ACT,  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  15580)  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  purposes. 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
express  my  opposition  to  the  committee 
amendments  which  will  be  voted  on  to- 
morrow relating  to  the  Occupational 
Safety  and  Health  Administration.  We 
must  resist  any  amendment  which  would 
exempt  employers  from  coverage  of  the 
Occupational  Safety  and  Health  Act  of 
1970  simply  on  the  basis  of  the  number  of 
workers  employed.  To  do  so  would  vio- 
late the  promise  stated  In  that  act  "to 
assure  so  far  as  possible  every  working 
man  and  woman  In  the  Nation  safe  and 
healthful  working  conditions,"  and  would 
create  the  worst  kind  of  discrimination 
agalr^t  this  Nation's  workers. 

Such  an  amendment  would  declare 
that  only  some  people  deserve  the  pro- 
tection of  the  law.  If  we  were  to  exempt 
employers  with  25  or  fewer  employees,  we 
would  be  denying  coverage  to  87  percent 
of  the  establishments  and  27  percent  of 
the  employees  which  were  brought  under 
this  act's  protection — that  Is  discrimina- 
tion against  17  million  Americans.  Ex- 
empting employers  with  15  or  fewer  em- 
ployees would  remove  81  percent  of  the 
establishments  and  23  percent  of  covered 
employees.  Even  an  exemption  of  em- 
ployers with  up  to  3  employees  would 
leave  47  percent  of  establishments  and  5 
percent  of  our  workers — 3  million  em- 
ployees— unprotected. 

An  exemption  based  on  the  number  of 
employees  makes  no  distinction  between 
the  relatively  safe  and  unsafe  small  busi- 
ness. Of  course,  some  Industries  and  oc- 
cupations are  safer  than  others,  but  there 
is  simply  no  basis  in  fact  on  which  to  as- 
sume that  the  small  establishment  Is  any 
safer  than  the  large  firm.  In  fact,  the 
most  recent  data  show  that  the  27  per- 
cent of  covered  employees  working  In 
establishments  of  25  or  fewer  employees 
is  matched  by  our  statistics  showing  that 
27  percent  of  the  occupational  fatalities 
occur  In  these  estabUshmente. 

There  Is  a  particular  problem  with  re- 
spect to  construction  work,  one  of  the 
most  hazardous  occupations,  because  so 
many  subcontractors  would  fall  Into  the 
numerical  exemption  category.  And  yet 
the  activities  of  just  one  construction 
subcontractor  may  endanger  the  lives  of 
every  man  on  the  job.  In  this  connection. 
I  am  pleased  to  note  that  the  Associated 
General  Contractors  of  America  have  vig- 
orously opposed  the  numerical  exemp- 
tion. As  stated  by  the  Association's  safety 
director — 

If  we're  going  to  have  a  Uw.  it  la  only 
fair  to  have  the  law  apply  to  all.  This 
amendment  would  create  chaoa  for  tbe  in- 
dustry m  dealing  with  suba  and  cub-sulM  em- 
ploying fewer  than  2S  employees. 
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I  also  note  that,  although  the  National 
Association  of  Manufacturers  has  its  dls- 
ggreements  with  OSHA.  they  have 
strongly  opposed  a  numerical  exemption. 

I  recognize,  along  with  the  other  mem- 
bers of  the  Labor  and  Public  Welfare 
Conunittee.  that  OSHA  is  far  from  per- 
fect. Many  of  the  complaints  made  by 
employers  and  employees  reflect  serious 
problems  In  the  Occupational  Safety  and 
Health  Administration.  "These  have  not 
been  Ignored.  Our  committee  has  the 
primary  oversight  responsibility  for  this 
act.  and  I  am  pleased  to  report  that  It 
Is  carrying  out  this  responsibility  right 
now.  Extensive  oversight  hearings  have 
been  held  over  the  past  2  months, 
with  more  to  come  this  year.  The  GAO 
has  assisted  the  committee  In  this  effort. 
On  the  basis  of  our  review  thus  far,  a 
preliminary  report  has  been  furnished 
to  the  Secretary  of  Labor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  transmitting  our  pre- 
liminary findings  to  the  Labor  Depart- 
ment be  Inserted  Into  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  hi  the  Record, 
as  follows : 

UJ9.  Sknatb. 
Washington,  D.C.,  August  20, 1974. 
Hon.  Peteb  J.  Brknnan, 
The  Secretary,  Department  of  Labor, 
Washington,  D.C. 

Dear  Ma.  Secretabt:  Three  years  bare 
paased  since  the  Implementation  of  tbe  Oc- 
eupatlonal  Safety  and  Health  Act  (03HA), 
hailed  at  Its  passage  by  the  President  as  one 
of  the  most  Important  pieces  of  legislation 
ever  passed  by  the  Congress  In  that  It  In- 
volves tbe  lives  of  about  60  mUUon  people. 

We  concur  with  this  assessment  of  the 
Importance  of  the  Act,  and  as  a  result  over- 
tight  hearings  have  been  held  to  ascertain 
Its  effectiveness  on  the  safety  and  hecJth  of 
American  workers. 

As  part  of  these  efforts,  the  Labor  Subcom- 
mittee staff  requested  assistance  from  OAO 
on  issues  which  we  felt  to  be  of  the  utmost 
importance.  The  Subcommittee  staff  accord- 
ingly developed  17  OSHA-related  issue  papers 
Intended  to  point  out  areas  In  which  OSHA 
seems  to  have  floundered. 

The  results  are  not  encouraging,  m  fact, 
gome  of  our  findings  would  seem  to  necee- 
litate  the  Immediate  application  of  correc- 
tlve  measures  If  OSHA  Is  to  have  any  mean- 
ingful effect  on  the  safety  and  health  con- 
ditions of  the  American  workplace.  The  fol- 
lowing Is  a  partial  list  of  the  more  disturb- 
ing problem  areas: 

1.  After  3  years  of  record -collecting,  OSHA 
has  failed  to  to  develop  the  necessary  statis- 
tical Information  by  which  to  measure 
OSHA's  Impact  on  safety  and  health  condi- 
tions. In  fact,  the  current  data  system  does 
not  provide  Information  In  a  form  that  is 
useful  for  management  Information  and 
monitoring  purposes.  For  Instance,  It  Is  Im- 
possible to  determine  whether  serious  viola- 
tions have  been  followed  up,  whether  hazards 
have  In  fact  been  abated,  and  whether  OSHA 
is  inspecting  those  establishments  which 
are  most  accident-prone. 

a.  Contrary  to  the  claims  of  small  business 
representatives,  it  does  not  seem  that  small 
businesses  are  being  harassed  by  a  dispro- 
portionately large  number  of  Inspections. 
Small  businesses  with  36  or  fewer  employees 
constitute  90%  of  the  establishments  and 
cover  30%  of  the  labor  force.  OSHA's  Inspec- 
tion figures  indicate  that  for  the  period  July 
1972-May  1974,  small  establlshmenta  ac- 
counted for  slightly  under  80%  of  the  In- 
spection efforts. 

3.  There  seem  to  be  no  uniform  guidelines 
covering  the   Issuance  of  cltatlona  In  cir- 


cumstances where  there  is  employer  un- 
awareness  of  hazardous  conditions;  where 
multiple-employer  worksites  are  involved; 
where  there  Is  no  obvious  employee  expo- 
sure; and  where  the  employer  agrees  to  the 
Immediate  abatement  of  a  hazard. 

4.  There  have  been  claims  that  OSHA  Is 
beised  on  punitive  measures  rather  than  vol- 
untary compliance.  However,  these  claims 
do  not  seem  to  be  substantiated  by  the 
available  statistics.  Non-serious  violations 
account  for  an  Incredible  98.6%  of  all  vio- 
lations, with  average  penalty  assessments  of 
only  918.  In  contrast,  the  nimaber  of  serious 
violations  totals  only  13%,  while  willful,  re- 
peat, and  Imminent  danger  violations  con- 
stitute less  than  1%.  The  low  ntimber  of 
seriotu  violations  belixg  cited  would  seem 
to  bear  little  or  no  relationship  to  the 
amount  of  serloiis  accidents  and  Illnesses 
which  are  occupatlonally  related. 

6.  There  have  been  Instances  of  unduly 
lengthy  periods  between  inspections  and  the 
Issuance  of  a  citation  even  where  death  of 
an  employee  was  Involved.  Long  delays, 
sometimes  averaging  over  three  months,  are 
also  Involved  In  tbe  processing  of  complaints. 

6.  OSHA  has  not  exercised  its  authority  to 
require  employers  to  conduct  inspections  of 
their  own  worksites. 

7.  Inspection  activity  In  the  maritime  In- 
dustry has  declined  dramatically  since 
OSHA's  pre-emption  of  tbe  safety  and  health 
program  formerly  administered  by  the  Bur- 
eau of  Labor  Standards  under  the  Long- 
shoremen's and  Harbor  Workers'  Compen- 
sation Act.  Diirlng  fiscal  year  1974.  the  num- 
ber of  establishments  found  In  compliance 
by  OSHA  oflBclals  was  68%  as  compared  to 
the  general  Industry  average  of  26%,  In  spite 
of  the  fact  that  accident  frequency  rates  In 
the  maritime  industry  remain  excessively 
high.  This  Indicates  that  OSHA  has  failed  to 
direct  Its  Inspection  activity  Into  hl£h  haz- 
ard areas. 

8.  After  three  years,  NIOSH  has  submitted 
research  data  and  recommendations  to  OSHA 
on  only  20  substances  out  of  the  471  listed 
as  having  a  high  hazard  potential.  Inade- 
quate research  faculties  and  personnel 
shortages  are  held  to  be  mainly  responsible. 

9.  OSHA  has  promulgated  standards  for 
only  three  hazardous  substances  In  the  past 
three  years.  Criteria  docimaents  submitted 
as  long  as  two  years  ago  are  still  languishing 
somewhere  In  OSHA's  standards-making 
process. 

As  a  result  of  these  findings,  oxir  Subcom- 
mittee has  been  forced  to  conclude  that  the 
Act  has  yet  to  be  properly  Implemented.  It 
has  been  shackled  by  an  administrative  In- 
eptness  which  Is  betag  compounded  by  the 
lack  of  relevant   management   Information. 

It  Is  not  our  Intention  to  sit  Idly  by  while 
the  Occupational  Safety  and  Health  Act  Is 
being  undermined.  We  will  continue  to  main- 
tain an  interest  in  the  safety  and  health  of 
millions  of  American  workers  through  over- 
sight hearings. 

We  would  urge  that  the  necessary  internal 
steps  be  taken  to  correct  the  mal-admlnlstra- 
tlon  that  has  Impeded  the  realization  of  the 
potentials  of  OSHA.  However,  if  appropriate 
administrative  action  is  not  forthcoming,  we 
will  seriously  consider  alternative  corrective 
measures. 

Sincerely, 

Harrison  A.  Wiixiams.  Jr., 

Chatrman. 

Mr.  JAVITS.  The  Department  of 
Labor  has  recognized  many  of  its 
problems  and  Is  working  with  us  to  cor- 
rect them.  Of  particular  relevance  to 
this  amendment  to  exempt  small  busi- 
nesses, we  recognize  that  many  problems 
of  the  small  firm  can  be  alleviated  by 
providing  Information  on  health  and 
safety  standards  In  more  useable  form. 
For  this  purpose,  the  Department  has 


recently  published  and  is  making 
available  digests  of  Industrj'  standards 
in  a  readable  format.  Moreover,  OSHA 
is  now  entering  into  a  pilot  program 
which  vrill  make  training  available  to 
employers  through  the  Nation's  junior 
colleges. 

More  important,  however,  through 
another  provision  In  the  Labor-HEW 
appropriation  bUl  we  have  an  oppor- 
tunity to  provide  real  assistance  instead 
of  a  blanket  exemption  for  the  small 
employer.  The  bUl  as  reported  by  tiie 
committee  contains  a  provision  already 
adopted  by  the  House  to  provide  OSHA 
consultation  at  the  employer's  worksite 
using  State  employees  as  already  author- 
ized under  the  act.  "The  bill  would  permit 
up  to  $5,000,000  for  this  important  pur- 
pose In  fiscal  j^ar  1975. 

For  those  States  operating  tmder 
approved  plans  for  State  administration 
of  OSHA,  funds  are  already  permitted 
for  onslte  provisions  of  consultative  serv- 
ices to  employers  who  need  assistance  in 
complj'ing  with  the  requirements  of  the 
SLCt.  This  provision  in  the  appropriation 
bill  will  enable  the  Labor  Department 
to  extend  this  program  to  those  States 
without  approved  plans. 

I  have  worked  with  the  Secretary  of 
Labor  in  de\'ising  an  agreement  on  how 
this  program  will  be  administered  to 
meet  the  needs  of  small  business 
establishments,  and  am  satisfied  that 
this  will  operate  to  meet  their  real  needs 
for  assistance  by  having  trained  person- 
nel visit  the  worksites,  answer  questions, 
and  advise  on  what  steps  may  be  neces- 
sary to  come  into  compliance  with  the 
requirements  for  a  healthful  and  safe 
work  place. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  letter  to  me  from  the 
Secretary  of  Labor.  Peter  Brerman,  on 
the  way  In  which  the  Department  will 
carry  out  this  responsibility  be  inserted 
into  the  Record. 

"There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Dkpartmxnt  or  Labor. 

Washington,  DC. 
Hon.  Jacob  K.  Jatttb, 
U.S.  Senate, 
Washington,  DC. 

Dkar  Sknator  Javits:  We  would  like  to 
advise  you  of  our  endorsement  of  the  Kmend- 
ment  to  the  FY  1976  Labor-HSW  Appro- 
priations bUl  adopted  In  the  House  which 
provides  that  States  be  funded  to  provide 
on-site  consxUtatlve  services  to  employvn 
who  request  assistance  In  understanding 
their  obligations  under  the  Occupational 
Safety  and  Health  Act. 

As  you  are  aware,  the  need  for  on-site 
consultation  to  assist  employers  In  applying 
OSHA  standards  to  their  workplaces  has  been 
a  recurring  Issue,  especially  amosig  tmaD 
businessmen.  In  our  opinion,  tbe  HooM 
Amendment,  Introduced  by  CongreasBaui 
William  Stelger,  represents  a  viable  and 
practical  solution  to  this  problem. 

Under  the  Stelger  amendment,  OSHA 
wo\]ld  contract  with  State  agendas  whose 
personnel  would  perform  on-site  constilta- 
tlve  services.  This  contracting  authority  al- 
ready exists  xinder  section  7(c)  (1)  of  tbe 
Act,  which  states: 

In  carrying  out  his  responslbUltlee  under 
this  Act,  the  Secretary  Is  authorised  to  .  .  . 
with  the  consent  of  any  State  or  poUtleal 
subdivision  thereof,  accept  and  use  the  serv- 
ices, facilities,  and  personnel  of  any  agency 
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of  such  State  or  subdivision  with  relmburae- 
ment. 

One  of  the  Secretary's  responsibilities, 
enumerated  In  section  21(0)  (3)  of  the  Act, 
Is  to  "consult  wltb  and  advise  employers 
and  employees  ...  as  to  the  effective  means 
of  preventing  occupational  injuries  and  Ill- 
nesses." Accordingly,  It  Is  clear  that  consul- 
tative services  performed  by  State  person- 
nel pursuant  to  a  section  7(c)(1)  arrange- 
ment are  authorized  by  the  Act. 

In  actual  operation,  I  would  propose  that 
this  program  be  implemented  In  the  follow- 
ing manner: 

On-site  consultative  services  would  consist 
of  visits  to  workplaces  at  employer  request 
by  Stale  personnel  trained  In  OSHA  stand- 
ards wherein  the  consultant  would  (1)  ex- 
plain to  the  employer  which  standards  apply 
to  his  workplace  slttiation;  (2)  when  neces- 
sary, explain  the  technical  language  and  ap- 
plication of  the  sta:idard.  and  (3)  advise  the 
employer  of  where  and  In  what  way  he  Is  out 
of  compliance  with  OSHA  standards.  Where 
It  Is  feasible  and  within  the  technical  com- 
petence of  the  consultant  to  do  so,  he  may 
advise  the  employer  of  the  means  by  which 
he  can  cnmp  Into  compliance  It  is  recog- 
nized that  since  the  primary  obligation  of 
the  consultant  is  to  advise  the  employer 
about  violation  of  standards,  comprehensive 
technical  advice  on  engineering  and  admln- 
Istrati'.  e  methods  of  compliance  must  be 
sought  from  customary  private  sector 
sources.  Distinction  between  consultation  as 
to  violations  and  advice  as  to  various  meth- 
ods of  abatement  must  be  recognized  in  order 
to  make  this  type  of  governmental  consulta- 
tive service  feasible  and  effective.  A  written 
report  on  the  consultation  visit  would  be 
furnished  to  the  employer. 

Eligibility  for  consultation  contracts  under 
the  Steiger  amendment  as  a  general  mattei 
would  be  limited  to  States  without  approved 
State  plans,  since  states  already  operating 
under  such  plans  may  presently  provide  on- 
site  consultation  with  fifty  percent  federal 
grant  a.=;slstrince. 

Grants  to  partlclpatl:ig  States  wo'ald  be 
apportioned  on  the  basis  of  objective  cri- 
teria developed  by  the  Department  of  Labor 
after  consultation  with  the  National  Advis- 
ory Committee  on  Occupational  Safety  and 
Health  and  after  consideration  of  public 
comment  received  as  a  result  of  publication 
In  the  Federal  Regi.ier  of  proposed  regula- 
tlon.s  relating  to  the  consultation  program. 
State  personnel  selected  to  staff  the  on- 
site  consultation  pro»;ram  would  have  to  pos- 
se.s.^  occupational  and  educational  quallflcs- 
tlons  similar  to  those  of  Federal  compliance 
safety  and  health  olBcer.s.  State  consultants 
would  be  required  to  complete  the  training 
which  Is  provided  to  Federal  compliance  offi- 
cers at  the  OSHA  Training  Institute  In 
Chlcat'o. 

Consultation  personnel  would  be  func- 
tionally separate  and  distinct  from  enforce- 
ment activities,  but  would  be  kept  abreast  of 
all  appropriate  Federal  administrative  and 
policy  developments  in  order  to  iissure  that 
the  consultative  services  provided  satisfy  the 
need  for  reliability  and  uniformity  of  advice. 
Consultation  would  be  provided  only  upon 
request  of  the  employer.  If  the  employer  has 
a  substantial  number  of  differing  working 
conditions  in  his  workplace,  he  would  be 
required  to  refer  to  specific  working  condi- 
tions and  consultation  would  be  limited  to 


of  employer  refusal  to  cooperate  In  ellmlnat-  U.S.  Senate 

Ing    an    Imminent    danger,    the    consultant  Washington, DCSeptember  13  iSTt 

would  advise  OSHA  of  the  problem  Immedl-  Dear    Coujiaguz:    When    the    Labor-HEW 

ately.  The  above  procedure   for  consultant  appropriations  bill  reaches  the  Senate  floor 

handling  of  Imminent  danger  Is  consistent'  ycu  may  be  asked  to  strip  17  million  work-' 

with  the  policy  set  out  for  state  consulta-  i-.ig  men  and  women  of  their  protection  un- 


tlve  services  provided  under  state  plans. 

As  previously  Indicated,  enforcement  ac- 
tivity and  consultative  services  would  be 
functionally  separate.  Therefore,  Federal  en- 
forcement would  continue,  and  an  employer 
would  stUI  be  subject  to  regular  Inspections. 
On  the  other  hand,  consultation  would  not 
trigger  enforcement  activity,  with  the  ex- 
ception of  uturesolved  Imminent  danger  sit- 
uations. 

If  an  employer  Is  inspected  subsequent  to 
a  consultative  visit,  citations  would  be  Issued 
for  all  violations  Identified.  Citations  would 
not  be  barred  by  the  advice  glve.n  by  a  con- 
sultant or  by  the  failure  of  a  consultant  to 
point  out  a  violation.  However,  the  Inspect- 
ing officer  may,  subsequent  to  his  Inspection 
and  determination  of  violence,  request  a 
copy  of  the  consultative  report  and  con- 
sider the  employer's  request  for  consulta- 
tion and  efforts  to  comply  with  the  advice 
of  the  consultant  as  an  element  for  the  pur- 
pose of  determining  the  nature  of  the  viola- 
tion and  the  amount  of  any  penalties. 

OSHA  and  the  appropriate  State  agen- 
cies would  carefully  monitor  the  consulta- 
tive program  In  order  to  evaluate  and  work 
to  Improve  the  reliability  and  competence  of 
consultative  services. 

The  above  description  is  Intended  to  give 
you  our  approtwih  to  the  implementation  of 
the  Steiger  amendment. 

Again,  we  endorse  the  Steiger  amendment 
as  a  workable  appro«u;h  that  can  be  Imple- 
mented with  a  minimum  of  difficulty. 
Sincerely, 

Petkr  J.  Brennan. 
Secretary  of  Labor. 
Mr.  J.'VVITS.  It  is  also  nppropriate  to 
give  you  the  view.s  of  Secretary  Brennan 
on  this  prcj->osed  exemption  which  he 
expre.s.sed  to  our  committee  during  its 
oversifiht  hearings  on  July  22,  1?74.  He 
said : 

An  exemption  of  25  or  fewer  employees 
would  exempt  about  90  "r  of  all  workplaces 
and  about  17  million  workers.  This  provision 
would  leave  vast  numbers  of  employees  with- 
out Federal  Job  safety  and  health  protection. 
This  provision  woula  create  an  unfair  and  In- 
tolerable situation  where  workers  at  .some 
establishments  are  proteced,  while  workers 
at  other  establLshments.  exposed  to  the  same 
hazards,  doing  the  same  kind  of  work,  are 
not  protected  simply  because  of  a  numbers 
game. 


The  Sccr.  tary  also  said: 

I  do  not  believe  the  Congress  Intended  to 
leave  any  worker  in  our  smaller  establish- 
ments without  Job  safety  and  health  pro- 
tection. The  life  of  that  man  or  woman  Is 
Just  as  v.iluable  as  the  life  of  an  employee  In 
a  larger  firm. 

Mr.  President.  I  concur  fully  with  the 
Secretary's  statement. 

It  is  clear  that  we  must  act  to  help 
employers,  which  the  on.<ite  consultation 
amendment  will  provide,  but  we  must 
reject  the  small  business  e.xcmption 
amendment  which  would  ,5o  discriminate 


the  working  conditloiis  specified.  Since  re-     against  the  workers  of  this  country  and 
.«,     „  „.„  __.  w  ._.  .     pgjpQyg   ^jjp  ci-iticai  safety   and   health 

protection  on  which  their  lives  depend. 

Finally.  Mr.   President.  I  ask  unani- 
mous consent  that  the  letter  to  my  col 


sources  will  not  be  unlimited,  a  system  of 
priorities  will  be  necessary.  Highest  priority 
would  be  given  to  small  buslnen. 

No  citations  or  proposed  penalties  would 
be  Issued  on  the  basis  of  the  consultative 
vlalt.  However,  If  an  Imminent  danger  situa- 
tion were  discovered,  the  consultant  would 
request  Immediate  abatement  of  the  danger 
or.  If  abatement  were  impossible,  removal  of 
workers  from  the  danger  area.  In  the  event 


der  the  Occupational  Safety  and  Health 
Act  by  prohibiting  the  expenditure  of  funds 
to  pay  Federal  salaries  to  enforce  OSHA  In 
firms  of  25  or  fewer  employees. 

If  offered,  we  ask  you  to  reject  this 
amendment.  It  Is  essential  that  the  Senate 
resist  any  attempt  to  exempt  employers  o< 
any  size  from  OSHA. 

We  have  all  become  acutely  aware  and 
concerned  abovit  the  frustrations  of  small 
businessmen  over  OSHA.  The  most  frequent 
complaint  of  small  employers  has  been  a 
lack  of  understanding  of  what  the  standards 
mean  and  how  they  apply.  But  there  Is  an 
affirmative  alternative  to  exemptions.  We 
are  strongly  m^lng  you  to  take  the  con- 
structive approach  of  meeting  the  needs  of 
small  businessmen  by  supporting  the  alloca- 
tion of  funds  for  on-site  consultation  as 
provided  for  In  this  bill,  and  to  vote  against 
any  amendments  to  establish  exemptions, 
which  are  inequitable  and  unjustifiable. 

L«t  us  show  you  Just  how  unwarranted 
and  unfair  an  amendment  to  exempt  em- 
ployers of  25  or  fewer  persons  Is; 

Overall,  establishments  of  25  or  fewer  em- 
ployees : 

Employ  17  million  workers,  30%  of  the 
covered  workforce; 

Cor.stitute  gCr  of  all  covered  workplaces; 

Incur  27'^  of  recorded  occupational 
deaths; 

Incur  occupational  injury  and  disease 
to  1  out  of  every  17  workers,  whlcb  la  1 
million  workers  annually. 

In  the  contract  construction  Industry 
where  89 -"c  of  the  establUhments  employ  25 
or  fewer: 

10 ' ,  of  all  recordable  Injuries  take  place; 

1  out  of  every  5  workers  suffers  an  occu- 
pational Injury  or  disease: 

984  work-related  deaths  were  reported  In 
FY  1974  (to  May K 

In  the  manufacturing  mdustrles  where 
66"^  of  the  establishments  employ  25  or 
fewer: 

Over  50 '7  of  aU  recordable  Injuries  take 
place: 

1  out  of  every  6  workers  suffers  an  occupa- 
tlon:il  Injury  or  disease: 

1.083  work-related  deaths  were  reported 
In  FY  1974  (to  May). 

The  Inequities  created  by  any  exemption 
take  several  shapes.  There  Is,  of  course,  the 
fundamental  Inequity  cited  by  Secretary  of 
Labor  Brennan: 

"This  provision  would  create  an  unfair  and 
Intolerable  situation  where  workers  at  some 
establishments  are  protected,  while  workers 
at  other  establls^ments.  exposed  to  the  same 
hazards,  doing  the  same  kind  of  work,  are 
not  protected  simply  because  of  a  numbers 
game  " 

The  Assoclnted  General  Contractors  have 
IdenMfled  another  inequity : 

"The  construction  Industry  would  suffer 
utter  chaos  with  any  action  such  as  this.  .  . 
The  general  contractor  would  find  himself  In 
a  position  wherein  he  could  be  cited  and 
fined  because  his  employees  were  subjected 
to  a  hazard  created  by  a  [.small )  subcontrac- 
tor's employee  either  as  a  result  of  error  of 
commission  or  omission.  The  subcontrac- 
tor .  .  .  would  be  free  of  penalty." 

The  testimony  before  the  Subcommittee 
on  Labor  has  been  overwhelmingly  against 
exemptions  of  any  size  establishment.  Insur- 
ance companies,  unions,  the  National  Asso- 
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leagues  from  Chairman  Williams  and  "^^'o"    °'    Manufacturers,    the    Associated 

me  be  Included  In  the  Record  Builders   and    Contractors,    the    Associated 

was  ordered  to  be  printed  In  the  Ricord.  tions  of  any  employers  from  oSHA. 

as  loilows .  iTie  Department  of  Labor  la  ao  adamantly 


opposed  to  exemption,  that  Secretary  Bren- 
njn  testified  that  he  will  recommend  that  the 
President  veto  the  appropriations  bill  If  such 
jn  amendment  Is  Included. 

On-site  consultation  would  meet  the  needs 
of  the  small  businessman  and  has  been 
strongly  supported  by  almost  every  group 
which  has  testified  before  the  Subcommit- 
tee. As  provided  for  In  this  bill,  the  Depart- 
ment of  Labor  would  contract  with  the  States 
for  trained  personnel  who  would,  at  the  re- 
quest of  the  employer,  visit  his  worksite  and 
consult  on  the  application  of  OSHA  to  his 
particular  situation. 

Again  we  urge  you  to  defeat  any  amend- 
ments for  exemptions  with  a  vote  that  reaf- 
flrms  this  Congress'  concern  for  the  health 
tnd  safety  of  all  American  working  men  and 
women. 

Sincerely, 

Jacob  K.  Javtts, 

Rankinfi  Minority. 
Raerison  a.  Williams,  Jr., 

Chairman. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Senate. 

Mr.  JAVITS.  Mr.  President,  on  another 
matter,  also  the  subject  of  an  amend- 
ment which  will  be  here  tomorrow. 

I  am  deeply  concerned  by  Senator 
Barti.ett's  amendment  to  the  Labor/ 
Health,  Education,  and  Welfare  appro- 
priations bill — H.R.  15580 — ^whlch  pro- 
vides: 

No  part  of  the  funds  appropriated  tinder 
this  act  shall  be  used  in  any  manner  direct- 
ly or  Indirectly  to  pay  for  or  encoiurage  the 
performances  of  abortions  except  such  abor- 
tions as  are  necessary  to  save  the  life  of  the 
mother. 

Congress  has  developed  and  expeinded 
the  medicaid  progi-am  as  the  primary 
means  of  assuring  that  the  poor  of  this 
(»untry  have  access  to  medical  care.  It 
is  apparent  from  the  millions  of  people 
who  participate  in  the  program  that  this 
program  is  vital  to  the  health  and  well- 
being  of  economically  disadvantaged  In- 
dividuals and  their  families. 

I  believe  there  is  no  benefit  to  individ- 
uals and  families  In  Senator  Bartlett's 
amendment.  Access  to  medically  super- 
vised abortion  under  the  rules  laid  down 
by  the  U.S.  Supreme  Court  Is  now  con- 
sidered to  bring  about  significant  health 
advantages  In  many  cases  to  Individuals 
and  their  families.  This  Is  best  illustrated 
by  the  statistics  in  New  York  State, 
where  the  maternal  death  rate  has  been 
cut  in  half  and  infant  mortality  rates 
have  declined  to  a  new  low  since  enact- 
ment of  a  liberalized  statute.  The  Bart- 
lett  amendment,  without  regard  to 
medical  need,  would  completely  deny 
health  benefits  to  women  who  are  poor 
and  most  distinctly  in  need  of  adequate 
medical  care  to  Improve  their  health. 

This  amendment,  by  denying  abortions 
only  to  women  who  are  poor,  is  discrim- 
inatory for  It  deprives  women  too  poor  to 
pay  of  the  rights  which  the  Constitution 
and  the  Supreme  Court  accord  to  women 
with  means.  The  amendment  would  ef- 
fectively deny  3  million  low-income 
women  their  right  to  good  health  care  by 
prohibiting  the  use  of  the  only  funds 
available  to  them  for  this  medical  serv- 
ice. Also,  this  amendment  eliminates  all 
decisionmaking  and  exercise  of  choice 
on  the  part  of  women  who  are  poor, 


thereby  infringing  upon  their  civil  rights 
and  personal  freedom. 

The  inherent  discrimination  of  such  a 
prohibition  was  pointed  out  by  Circuit 
Judge  Lumbard  in  his  decision  in  the  U.S. 
district  court  requiring  the  State  of  New 
York  provide  medicaid  payments  for 
abortion.  He  ruled  that: 

The  directive  [prohibiting  Medicaid  pay- 
ment for  abortions)  .  .  .  would  deny  Indi- 
gent women  the  equal  protection  of  the  laws 
to  which  they  are  constitutionally  entitled. 
They  alone  are  subjected  to  State  coercion 
to  bear  children  which  they  do  not  wish  to 
bear,  and  no  other  women  similarly  situated 
are  so  coerced.  .  .  .  The  Indigent  Is  advised 
by  the  State  that  the  State  will  deny  her 
medical  assistance  unless  she  resigned  her 
freedom  of  choice  and  bears  the  child.  .  .  . 
She  Is  thus  discriminated  against  both  by 
reasons  of  her  poverty  and  by  reason  of  her 
behavioral  choice.  No  interest  of  the  State  Is 
served  by  the  arbitrary  discrimination. 

Even  prior  to  the  Supreme  Court  rul- 
ing, no  State  law  in  this  country  totally 
prohibited  access  to  abortion,  and  both 
State  and  Federal  courts  have  progres- 
sively struck  down  legal  obstacles  to 
abortion.  Most  recently,  the  Supreme 
Court  recognized  abortion,  "consistent 
with  responsible  medical  practice,"  as  a 
matter  of  private  choice  and  personal 
conscience,  and  the  amendment  would 
constitute  a  legal  Impediment  to  equal 
protection  for  a  class  of  women  who  must 
look  to  the  Federal  and  State  govern- 
ments for  their  health  care. 


COMMITTEE     ON    AMNESTY 

Mr.  GOLDWATER.  Mr.  President, 
when  first  I  heard  that  President  Ford 
had  suggested  amnesty  before  the  Vet- 
erans of  Foreign  Wars,  to  put  It  mildly 
I  was  shocked.  I  later  felt  he  had  thought 
about  this  a  little  bit  and  had  decided 
not  to  do  It. 

This  morning,  however,  he  an- 
nounced  

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  There  will 
be  order  in  the  Senate. 

Mr.  GOLDWATER.  This  morning  the 
President  announced  there  would  be  a 
committee  formed  consisting  of  nine 
members.  I  believe  former  Congressman 
Goodell  Is  to  head  It,  and  Father 
Hesburgh,  of  Notre  Dame,  is  to  serve  on 
it.  I  do  not  know  the  other  names.  But 
the  shock  that  I  had  when  I  first  heard 
about  amnesty  before  the  Veterans  of 
Foreign  Wars  became  just  a  little  tremor 
compared  to  what  I  felt  this  morning. 

I  think  the  man  who  will  not  serve 
alongside  his  fellow  man  in  war  is  not 
deserving  of  being  called  an  American 
citizen.  I  think  the  man  who  would  rather 
run  away  from  his  responsibilities  to  his 
country  and  take  refuge  in  some  foreign 
land  is  not  to  be  considered  an  American 
citizen. 

I  deplore  very  deeply  and  greatly  the 
fact  that  our  President,  my  President, 
whom  I  want  to  back  as  much  as  I  can, 
has  taken  this  step  that  Is  like  throwing 
mud  in  the  faces  of  millions  of  men  who 
have  served  this  country. 

I  have  no  confidence  that  this  commit- 
tee, with  men  at  the  top  of  it  who  op- 
posed the  Vietnam  war,  can  do  anything 


but  grant  blanket  amnesty  across  the 
board.  Should  this  countrj'  ever  need  to 
go  back  to  the  draft  in  the  event  of  a 
future  war — which  we  all  pray  will  never 
happen — I  doubt  that  we  can  draft  one 
man. 

I  think  it  is  a  travesty  on  justice.  I 
think  it  is  going  to  be  an  insult  to  every 
man  who  has  ever  worn  the  imiform  of 
his  countrs.  and  is  going  to  be  a  chal- 
lenge to  every  traitor  living  in  our  midst. 

I  deeply  resent  the  fact  that  my  Presi- 
dent has  taken  this  step. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE  APPROPRIATION  ACT,    1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  fH.R.  15580)  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  purposes. 

Mr.  MAGNUSON.  Mr.  President,  the 
distinguished  Senator  from  West  Virginia 
has  an  amendment  which  he  will  offer  for 
the  distinguished  Senator  from  Arkansas 
(Mr.  McClellan). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  offer  an  amendment  to  the 
pending  bill.  

The  PRESIDING  OFFICER.  The  cleric 
will  repwrt. 

Mr.  ROBERT  C.  BYRD  I  ask  unani- 
mous consent  that  it  may  be  In  order  to 
offer  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  West  Virginia  (Mr.  Btbd) 
proposes  an  amendment  on  page  23.  line  21. 
before  the  period  insert  a  semicolon  and  the 
following:  "and  of  which  $29,000,000  shall  be 
for  activities  under  sections  120  and  130  of 
the  Rehabilitation  Act  of  1973" 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  offer  an  amendment  to  the 
pending  bill,  in  the  nature  of  a  perfect- 
ing amendment,  to  insure  that  the  in- 
tent of  the  Congress  will  be  implemented 
by  the  administration.  Specifically,  my 
amendment  would  earmark,  within  the 
present  total  of  the  bill,  S29.000.000  for 
acti\ities  under  sections  120  and  130  of 
the  Rehabilitation  Act  of  1973,  which  au- 
thorize grants  for  Irmovatlon  and  expan- 
sion programs  which  are  directed  toward 
assisting  the  severely  handicapped.  These 
funds  will  be  distributed  to  the  States 
on  a  formula  basis. 

I  wish  to  note  that  my  amendment  will 
not  increase  the  funding  contained  in 
this  bill  by  1  cent,  nor  will  it  decrease 
the  funding  in  the  bill  for  any  other 
program.  It  merely  writes  into  law  the 
allocation  proposed  by  the  committee 
for  this  program.  Also  by  writing  this  al- 
location into  law,  this  $29  million  be- 
comes a  formula  entitlement  of  the 
States.  Under  recent  court  decisions,  the 
States  have  successfully  sued  in  court  to 
obtain  their  Federal  formula  entitlement 

My  amendment  Is  necessary  to  insure 
that  moneys  which  the  Congress  deems 
appropriate  for  innovation  and  expan- 
sion grants,  will  actually  be  made  avail- 
able to  the  States. 
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These  grants  are  speclflcally  designed 
to  allow  for  experimentation  In  the  de- 
velopment of  procedures  and  programs 
which  can,  if  successful,  be  incorporated 
into  existing  State  programs.  It  will  allow 
the  States  to  experiment  and  work  to- 
ward rehabilitating  persons  whose  handi- 
cap is  of  such  a  nature  as  to  make  suc- 
cessful rehabilitation  an  extremely  spec- 
ulative proposition.  The  earmarking  ot 
funds  for  this  purpose  will  insure  that 
it  will  not  be  done  at  the  expense  of  those 
less  severely  handicapped  persons  whose 
successful  rehabilitation  Is  more  prob- 
able. It  is  very  dlfllcult  to  successfully 
rehabilitate  handicapped  persons  with 
severe  spinal  cord  and  related  injuries, 
but  that  diflQculty  should  not  deter  us 
from  working  toward  that  objective. 

These  grants  should  continue.  If  new 
methods  tmd  procedures  for  the  rehabili- 
tation of  the  mo-st  severely  handicapped 
are  to  be  developed.  Without  such  grants, 
new  procedures  for  rehabilitation  of 
those  with  handicaps,  which  were  here- 
tofore beyond  hope  of  rehabilitation,  can- 
not be  perfected. 

I  would  hope  the  chairman  of -the  sub- 
conimittee,  Mr.  Magnuson,  would  accept 
the  amendment. 

Mr.  JAVITS.  Mr.  President,  may  we 
ask  some  questions  about  this?  I  am  from 
the  committee  which  has  this  matter  in 
charge,  and  I  do  not  quite  follow  it. 

First,  does  this  mean  that  money  which 
was  generally  available  to  the  Secretary 
would  now  be  under  a  formula  grant  to 
the  50  States,  and  so  on? 

Mr.  MAGNUSON.  This  is  services  for 
the  severely  handicapped,  and  the  budg- 
et proposed  to  eliminate  all  the  funds 
for  the  program.  The  House  allowed  $20 
million  and  the  Senate  rei,tored  the  pro- 
gram to  last  year's  level  which  the  Sen- 
ator advocated  the  $29  million.  The  pro- 
posed amendment  would  not  add  funds 
to  the  bill  but  would  provide  a  specific 
earmarking  in  the  bill  for  innovation  and 
expansion. 

Some  fear  that  without  this  bill  lan- 
guage the  funds  would  be  impounded, 
and  any  attempt  to  Impound  fimds 
would  have  to  be  preceded  with,  if  we 
put  this  in.  by  a  formal  rescission  pro- 
posed by  the  President. 

Mr.  JAVITS.  Mr.  President.  I  under- 
stand that,  and  it  may  very  well  be  an 
extremely  desirable  Pmondment.  but  I 
know  nothing  about  it.  and  neither  does 
the  Senator's  staff,  and  we  would  like 
to  find  out,  so  I  ask  the  Senator  from 
West  Virginia  again  does  this  take  the 
money  and  put  it  on  a  formula  basis  or  is 
the  money  earmarked  for  innovation, 
et  cetera,  depending  upon  where  inno- 
vation can  be  obtained. 

Mr.  MAGNUSON.  Well,  of  course  we 
earmark  it. 

Mr.  ROBERT  C.  BYRD.  It  would  pro- 
vide earmarking  for  innovation  within 
the  State  grants. 

Mr.  JAVITS.  Well,  if  I  may  Just  pur- 
sue that  berause,  as  I  sav,  it  is  a  matter 
of  first  impression  to  me.  I  am  just  try- 
ing to  find  out  about  it  before  we  let  it 
go. 

The  Senator  says,  "Within  the  State 
grants."  Is  the  amount  now  provided  In 
the  bill  provided  to  be  distributed  ac- 
cording to  a  formula  for  State  grants' 

Mr.  ROBERT  C.  BYRD.  This  does  pro- 
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vide  an  earmarking.  It  complies  with  the 
formula. 

Mr.  MAGNUSON.  I  understood  that 
there  would  be.  As  I  say,  I  did  not  think 
there  would  be  any  objection  to  this.  If 
there  is  going  to  be  any  we  should  put 
it  over  until  tomorrow.  We  told  all  the 
Senators  to  go  home. 

Mr.  JAVITS.  Well,  Mr.  President,  I  am 
not  going  to  call  the  Senators  back  from 
home,  but  we  are  going  to  pass  an  amend- 
ment. 

I  am  the  ranking  member  of  the  com- 
mittee in  cheirge  and  I  would  like  to  find 
out  about  It. 

Mr.  MAONUSON.  I  am  the  ranking 
member 

Mr.  JAVITS.  All  I  want  to  do  is  find 
out  what  It  is  all  about. 

Mr.  MAGNUSON.  I  was  going  to  sug- 
gest that  we  put  this  over,  if  there  Is 
going  to  be  any  problem. 

Mr.  JAVITS.  It  Is  a  problem  to  me.  but 
I  cannot  put  it  over.  Senator. 

Mr.  MAGNUSON.  Why  can  the  Sena- 
tor not  put  It  over. 

Mr.  JAVTPS.  I  am  not  going  to  be  here 
tomorrow. 

Mr.  MAGNUSON.  I  should  be  at  home 
In  my  State  tomorrow,  too. 

Mr.  JAVITS.  It  Is  not  being  at  home: 
It  Is  for  religious  reasons,  I  am  sorry. 
Senator. 

Mr.  President,  I  suggest  the  absence 
of  a  quonim. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  caU  the  roll. 

Mr.  BURDICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


AMENDMENT  OF  THE  ACT  OP 
OCTOBER   13,   1972 

Mr.  BURDICK.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3052. 

The  PRESIDING  OFFICER  (Mr. 
Johnston)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  S.  3052  as  follows: 

Line  10,  strike  out  "$1,000,000".  and  Insert- 
••$606,000". 

Mr.  HRUSKA.  Mr.  President,  the  bill 
before  us,  S.  3052,  would  extend  the  flnal 
date  for  the  last  report  of  the  Commis- 
sion on  Revision  of  the  Federal  Court 
Appellate  System  by  9  months  from  Sep- 
tember 1974  to  Jime  1975. 

This  bill  as  It  initially  passed  the  Sen- 
ate last  March  would  also  have  Increased 
the  authorization  of  this  Commission 
from  $270,000  to  $1  mUlIon.  As  passed  by 
the  House,  the  authorization  has  been 
set  at  $606,000.  While  the  total  Initially 
requested — $1  million— for  the  full  2 
years  of  the  Commission's  existence  was 
a  modest  request  for  such  an  undertak- 
ing, we  are  presently  faced  with  serious 
efforts  to  reduce  the  budget  In  all  re- 
spects. The  Commission  has  done  much 
to  reschedule  its  program  In  order  to 
meet  a  reduced  authorization.  Therefore, 
I  urge  that  the  House-passed  version  of 
this  bill  be  accepted  by  the  Senate  with- 
out amendment. 


The  Commission,  of  which  I  am  a  mem- 
ber and  chairman.  Is  made  up  of  three 
other  Members  of  the  Senate,  Senators 
BURDICK,  GtTRNEY,  and  McClillan,  in 
addition  to  four  Members  from  the 
House,  four  appointed  by  the  President 
and  four  appointed  by  the  Chief  Justice 
The  Commission,  established  by  Public 
Law  92-489,  was  charged  with  two  majw 
objectives.  Initially,  it  was  to  study  the 
geographic  boundaries  of  the  several  Ju- 
dicial circuits  and  make  recommenda- 
tions for  change.  The  Commission  fin- 
ished its  first  phase  in  timely  fashion  In 
December  1973.  Legislation  which  Imple- 
ments these  recommendations  was  Intro- 
duced  earlier  this  year  by  Senator  Bui- 
DICK  and  hearings  thereto  are  presently 
ongoing. 

In  its  present  phase,  the  Commission  Is 
studying  the  structure  and  Interrud  pro- 
cedures of  the  circuit  courts.  The  final 
report  on  this  phase  Is  presently  due  to 
be  filed  on  September  21,  1974.  It  became 
apparent  late  last  year  that  In  spite  of 
its  diligent  efforts  the  Commission  would 
not  be  able  to  complete  a  study  of  this 
magnitude  within  the  given  time  stric- 
tures. 

In  view  of  this  impending  filing  date  I 
urge  my  colleagues  to  speedily  consider 
this  measure  and  to  agree  to  the  Houae 
amendments  thereto. 

Mr.  BURDICK.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion  ot 
the  Senator  from  North  Dakota. 

The  motion  was  agreed  to. 

Mr.  BURDICK.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT,   1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  15580  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1975.  and  for 
other  purposes. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  ask  two  questions  of  the  Senate 
from  West  Virginia,  the  purport  of  the 
amendment. 

Mr,  President,  my  first  question  Is 
this,  as  I  vrnderstand  the  thrust  of  thl« 
amendment,  it  results  in  freeing  States 
which  receive  a  formula  grant  under  tills 
particular  provision  relatlrig  to  the  hand- 
icapped to  use  a  part  of  that  formula 
grant  for  irmovatlon  and  expansion 
grants  for  which  the  budget  has  pro- 
posed no  funding. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  correct. 

Mr.  JAVITS.  Second,  do  I  understand 
also  that  the  amendment  additionally 
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will  lock  in  this  appropriation  so  that 
It  will  not  be  subject  to  impoundment? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  JAVrrs.  I  thank  my  colleague. 

Under  the  circumstances,  I  have  no 
objection. 

The  PRESIDINQ  OFFICER.  Is  there 
objection  to  the  amendment? 

Mr.  COTTON.  Yes. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  COTTON.  I  shall  not  object,  I  do 
not  know  if  we  can  stop  an  amendment 
by  objecting  to  it,  but  I  Just  want  the 
record,  to  show,  first,  that  if  there  were 
g  vote  on  this,  I  would  be  compelled  to 
vote  against  it:  and,  second,  I  think  the 
record  should  show  that  all  these  Inno- 
vations would  be  fine,  but  I  do  not  believe 
that  we  will  ever  get  the  House  to  swallow 
It  in  a  thousand  years. 

I  might  as  well  be  frank  about  It 
because  If  I  am  a  conferee  I  will  repre- 
sent the  Senate,  but  I  am  not  going  to 
(train  myself  about  this. 

I  am  sure  the  Senator  imderstands. 

Mr.  ROBERT  C.  BYRD.  I  understand 
the  Senator.  

The  PRESIDING  OFFICER.  "Hie  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Btrd)  . 

The  amendment  was  agreed  to. 

Mr.  CASE.  Mr.  President,  in  the  full 
Appropriations  Committee  markup  of 
this  bill,  the  Senator  from  Washing- 
ton will  recall  we  discussed  the  possi- 
bility of  shifting  $30  million  from  the 
supplemental  educational  opportimity 
grants — SOG's — progr'am  to  the  State 
scholarship  incentive  grant  program — 
SSIG.  This  approach  was  based  on  the 
idea  that  more  students  could  be  helped 
with  the  same  amount  of  money  through 
the  State  scholarship  Incentive  grants 
program  because  of  its  requirement  of 
dollar-for-doUar  matching  by  the  States. 
However,  when  the  decision  was  reached 
that  the  basic  opportimity  grants  pro- 
gram had  to  be  reduced  from  the  amount 
approved  in  subcommittee,  a  question 
arose  about  whether  any  shift  from  the 
supplemental  opportunity  grants  pro- 
gram would  detract  from  our  ability  to 
help  those  students  most  In  need.  As  a 
result  no  action  was  taken  on  this  mat- 
ter. It  Is  my  understanding,  however,  that 
It  was  the  Intent  of  the  committee  that 
the  Oflace  of  Education  should  have  the 
authority  to  reprogram  any  funds  that 
could  be  diverted  from  the  supplemental 
opportunity  grants  program  without  se- 
vere adverse  effect  on  the  level  of  assist- 
ance to  students  most  In  need,  so  that 
these  funds  could  be  used  In  the  State 
scholarship  incentive  grants  program. 
Can  the  chairman  tell  me  if  my  under- 
standing in  this  matter  Is  correct? 

Mr.  MAGNUSON.  The  Senator's  un- 
derstanding is  correct.  The  subcommittee 
will  look  with  favor  on  reprograming 
of  up  to  $30  million  of  any  funds  in 
excess  of  the  Immediate  needs  of  the 
supplemental  educational  opportunity 
grants  program. 
oppornmrmta  industkializatton  centers 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  pleased  that  the  Committee  on  Ap- 
propriations has  recommended  the  sup- 


port of  the  Opportunities  Industrializa- 
tion Centers  program  to  train  and  place 
in  jobs  some  75,000  Americans,  one-third 
of  whom  are  now  on  welfare.  I  believe 
this  is  a  most  appropriate  and  practical 
approach  to  the  development  of  man- 
power resources. 

The  OIC  self-help  type  of  progrram,  in 
contrast  to  some  others,  does  not  pay  Its 
trainees;  rather.  It  relies  on  a  motiva- 
tional process  to  create  an  attitude  that 
seeks  self-improvement  and  a  paying 
job.  The  program's  president  and 
founder,  Dr.  Leon  Sullivan  of  Philadel- 
phia, has  demonstrated  that  the  OIC  ap- 
proach not  only  works,  but  is  cost-effec- 
tive and,  therefore,  get  results  that  Jus- 
tify the  kind  of  support  which  the  Fed- 
eral Govenunent  has  given  so  far. 

In  my  opinion,  it  is  important  that  this 
tjrpe  of  training  be  continued  in  the 
coming  fiscal  year.  Therefore,  I  feel  it  is 
P£Lrticularly  important  that  the  Secre- 
tary of  Labor  follow  the  clear  statement 
contained  in  the  Senate's  authorization 
bill  by  specifically  Including  OIC  in  the 
Department's  plans  for  manpower  de- 
velopment. 

In  times  of  inflation  and  high  unem- 
ployment, difficult  decisions  must  be 
made  on  questions  of  priorities.  The  OIC 
program  has  a  10 -year  track  record  of 
proven  success  in  its  ability  to  cut  the 
per  capita  cost  of  training  without  cut- 
ting back  on  the  number  of  people 
placed  and  the  number  of  jobs  developed. 
OIC  has  set  the  pace  in  getting  the  kinds 
of  results  which  I  hope  will  result  in  pri- 
ority consideration. 

RESEARCH    ON    ASBESTOS    IN    DRINKING    WATER 

Mr.  HUMPHREY.  Mr.  President,  I  am 
particularly  pleased  to  see  that  the  Sen- 
ate Appropriations  Committee  has 
agreed  to  my  recommendation  to  provide 
$1  million  for  a  3-year  study  of  the  ef- 
fects on  humans  of  drinking  water  con- 
taining asbestos,  under  the  appropria- 
tions bill  for  the  Department  of  Labor 
and  Health,  Education,  and  Welfare. 

The  information  to  be  developed  In 
this  study  is  of  critical  importance  to 
the  hundreds  of  thousands  of  people  in 
Minnesota,  and  elsewhere,  who  rely  on 
Lake  Superior  for  their  water  supply.  It 
is  also  very  important  to  cltiiens 
throughout  the  Nation  who  live  In  com- 
munities in  which  drinking  water  Is  de- 
livered via  concrete  pipes  that  contain 
asbestos. 

I  am  delighted  that  the  distinguished 
chairman  of  the  Labor-HEW  Subcom- 
mittee, Mr.  Magntjson,  agreed  with  the 
argtunents  in  favor  of  this  study,  which 
I  made  to  him  in  a  letter  of  July  10. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  July  10  letter  be  printed  at 
this  point  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Jttlt  10.  1974. 
Hon.  Wakren  Magnttson, 
Chairman,  Subcommittee  on  Labor,  Health, 
Educatton  and  Welfare,  Committee  on 
Appropriations,    VS.   Senate,    Washing- 
ton, D.C. 

Dear  Warren:  The  appropriations  bill  foi 
the  Departments  of  Labor  and  Health,  Edu- 
cation and  Welfare  and  related  agencies  (HJl. 
15580),  which  passed  the  House  on  June  27, 
Included  an  appropriation  of  $1  million  to 
the   National    Institute    of   Environmental 


Health  Sciences  to  carry  out  a  three  year 
study  of  the  long-term  health  hazard  re- 
sulting from  drinking  water  which  con- 
tains asbestos  psirtlcles. 

The  question  of  the  hazards  of  Ingestion 
of  asbestos  Is  a  matter  of  urgent  public 
concern,  especlaUy  In  light  of  the  discovery 
of  the  contamination  of  the  water  supply 
of  Duluth,  Minnesota  and  other  commu- 
nities drawing  their  water  supply  from  Lake 
Superior  by  asbestos  fibers.  Asbestos  also 
enters  the  drinking  water  In  many  of  our 
communities  which  use  concrete  water  pipes 
containing  asbestos.  Omt  ignorance  of  the 
exact  effect  on  humans  of  long-term  con- 
sumption of  asbestos  contaminated  drinking 
water  must  be  corrected  as  soon  as  possible 
if  the  health  and  welfare  of  our  people  is 
to  be  protected. 

Because  of  this,  and  because  of  the  com- 
mercial Importance  of  mining  operations 
which  produce  asbestos  waste,  it  is  impera- 
tive that  we  have  definite  and  accurate  tii- 
formatlon  on  which  to  base  any  decision  re- 
garding asbestos  waste  disposal.  I  urge  the 
Senate  Subcommittee  on  Labor,  Health.  Ed- 
ucation and  Welfare  to  appropriate  the  full 
$1  mUUon  required  for  a  long-term  study  of 
the  health  hazards  associated  with  asbestos. 
This  is  a  matter  of  vital  importance  to  us 
all,  but  particularly  the  residents  of  Min- 
nesota and  Wisconsin. 

Thank  you  in  advance  for  your  coopera- 
tion. Best  wishes. 
Sincerely, 

HtTBERT  H.  HtrMPHRET. 

statement  in  opposition  to  eartlett  anti- 
abortion   amendment 

Mr.  PERCY.  Mr.  President,  I  am  op- 
posed to  amendment  1859  to  be  offered  by 
Senator  Bartlett  that  would  prohibit  the 
use  of  funds  approprltaed  for  HFW  pro- 
grams for  the  performance  of  abortions. 

Regardless  of  the  views  my  distin- 
guished colleagues  hold  on  the  subject 
of  legalized  abortion,  I  hope  the  majority 
of  the  Senate  will  conclude  that  It  would 
be  wrong  to  add  such  an  amendment  to 
the  Labor-HEW  Appropriations  bill. 

This  bill  is.  after  all,  an  appropria- 
tions bill  and  therefore  an  entirely  inap- 
propriate vehicle  for  social  policy  legis- 
lation such  as  proposed  here  by  Senator 
Bartlett.  Accepting  this  amendment 
would  set  a  dangerous  precedent  for  all 
appropriations  blUs,  opening  the  door  for 
policy  debates  each  time  Congress  con- 
siders spending  priorities. 

Second,  I  believe  Senator  Baftlett's 
amendment  is  clearly  imconstltutional. 
As  long  as  some  2  million  medically  in- 
digent American  women  rely  on  medicaid 
programs  for  the  full  range  of  medical 
care,  they  have  as  much  right  to  use  med- 
icaid fimds  for  medical  remedies  which 
are  legal  imder  the  Constitution  as  they 
have  to  use  those  funds  for  any  other 
typ>e  of  legal  medical  procedure.  Indeed. 
Federal  courts  In  Cormecticut.  New  York. 
Pennsylvania,  and  Utah  have  already 
ruled  against  prohibiting  the  use  of  med- 
icaid funds  for  abortions.  These  decisions 
are  based  on  the  contention  that  denying 
funds  for  abortion  while  allowing  them 
for  medical  childbirth  procedures  dis- 
criminates against  those  women  who 
choose  legal  abortion  over  continuing 
pregnancy  and  childbirth.  In  a  Cormect- 
icut ruling.  Judge  Jon  O.  Newman 
pointed  out  that  such  denial  is  no  more 
justifiable  than  would  be  a  denial  of 
medicaid  fimds  to  women  choosing  child- 
birth while  allowing  funds  to  women 
choosing  abortion.  This  is  a  discrimina- 
tion against  women  based  on  financial 
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ability  that  the  Govemmpnt  should  not 
legislate  in  this  bill. 

The  morality  of  abortion  Is  not  in  ques- 
tion here.  The  only  question  before  us 
now  Is  whether  we  will  set  an  unwise 
precedent  by  allowing  an  unconstitu- 
tional policy  ruling  to  be  attached  to  this 
appropriations  bill.  I  urge  my  colleagues 
to  oppose  or  vote  to  table  this  amend- 
ment. 

LABOR-HEW     APPKOPRIATIONS- BALANCING 
NATIONAL     PRIORITIES 

Mr.  PEARSON.  Mr.  Piesident.  today 
the  Senate  is  considering:  appropriations 
for  the  Departments  of  Labor  and 
Health.  Education,  and  Welfare.  Tradi- 
tionally, \vp  have  heavily  amended  this 
bill  in  an  effort  to  meet  numerous  needs. 
I  note,  however,  that  this  year  the  com- 
mittee has  judiciously  avoided  massive 
spending  increase.s  In  fact,  the  bill  totals 
$600  million  les.s  than  the  administra- 
tion's budget  request. 

The  committee  is  to  be  commended  for 
Its  restraint  and  responsibility.  Rightly 
or  wrongly.  Federal  spending  is  a  symbol 
of  the  Federal  Government's  resolve  In 
fighting  Inflation  We  can  convince  the 
country'  that  inflation  is  our  No.  1  na- 
tional problem  only  by  exercising  a  de- 
gree of  restraint. 

This  year  I  personally  beg.in  to  appre- 
ciate some  of  the  problems  faced  by  the 
Appropriations  Committee  when  it  bal- 
ances the  needs  of  worthwhile  programs 
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\^      against  the  need  for  fiscal  restraint.  My 
Involvement  grew  out  of  efforts  to  per- 
suade the  Labor-HEW  Subcommittee  to 
Include  approximately  $45  miUion  for  the 
con  of  an  education  grant  program.  In 
order  to  justify  inclusion  of  these  funds. 
I  sugge.'^ted  corresponding  budget  cuts 
of  $4,'i  million.  Thf^  process  of  balancing 
priorities  proved  to  be  vpr>'  tough.  Even 
though  the  committee  did  not  include 
support  for  the  cost  of  education  grants. 
I  was  Intere.sted  to  note  that  its  reduc- 
tions corresponded,  in  some  instances, 
with  my  proposal.  This  included  a  re- 
duction in  public  assistance  payments, 
which  have  been  ^erlousl-  overestimated 
in  the  past,  and  in  direct  student  loans, 
which  should  be  able  to  rely  on  a  revolv- 
ing loan   fund   for  a  portion  of  future 
financing. 

I  was  al.^o  pleased  that  the  Kansas 
education  community  in  lar.Te  measure 
supported  my  efforts  to  provide  biicking 
for  the  co.st  of  education  grant.'^.  This 
proved  to  me  that  educators  are  acutely 
aware  of  the  problems  of  inflation  and 
are  willing  to  sacrifice  and  place  priori- 
ties on  needed  protirams.  For  this  reason. 
I  want  to  brief.y  outline  some  of  the 
basic  programs  m  this  bill  which  should 
be  accorded  priority  status.  AlthouRh  it 
would  be  desirable  in  some  instances  to 
provide  greater  Federal  support.  I  will 
refrain  from  proposing  amendments  due 
to  the  overridinu  need  to  curtail  Federal 
spending.  In  most  ca-^es.  the  items  in 
which  I  am  interested  have  been  appro- 
priately funded.  I  would  hope  that  some 
provisions  can  be  made  in  the  future  to 
include  Federal  .support  for  other  impor- 
tant measures  which  are  not  adequately 
funded. 

HIGHER    EDUCATION 

Mr.   President.   I   firmly   believe   that 
higher  education  will  undergo  considera- 


ble change  In  the  next  few  decades.  We 
are  entering  a  period  of  declining  enroll- 
ments, added  inflationary  pressures,  and 
tuition  increases.  Higher  education  may 
also  need  to  place  greater  emphasis  oa 
post-secondary  vocational  training.  It  Is 
-  my  personal  belief  that  our  spending  de- 
cisions should  reflect  these  trends  rather 
than  react  to  them. 

For  example,  institutional  assistance 
may  become  more  necessary  as  the  finan- 
cial  pressures   on    our   institutions   of 
higher  learning  grow.  Cost  of  education 
grants  would  have  provided  such  assist- 
ance. Unfortunately,   this  program  has 
never  been  funded  by  Congress.  I  would 
hope  that  in  the  future  both  the  admin- 
istration and  Congress  will  look  more 
favorably  upon  it.  The  alternative  is  the 
closing  of  many  of  our  fine  private  col- 
leges. One  such  institution,  the  College 
of  Emporia  in  Kansas,  was  forced  to  close 
its  doors  this  past  year.  While  we  do  not 
need  to  subsidize  marginal  schools,  we 
cannot  afford  to  lose  schools  which  have 
contributed  immeasurably   to   this   Na- 
tion's educational  development.  The  re- 
sources of  these  fine  iastitutions.  the 
high  level  of  personal  instruction,  and 
the  high  quality  of  faculty  members  who 
serve  out  of  personal  dedication  should 
not  be  forfeited. 

Student  aid  is  another  mean.s  of  sup- 
porting both  private  and  public  colleges. 
This  assistance  generates  enrollment  of 
students  who  otherwise  \\ould  be  unable 
to  attend  college.  Thus.  I  was  pleased 
that  the  committee  included  $20  million 
for  State  student  incentive  gr.mts.  This 
program   is  a   form  of  revenue  sharing 
whereby  the  Federal  Government  pro- 
vides funds  on  a  50  percent  matching 
basis  with  State  scholarship  moneys;  $15 
million  of  the  funding  should  help  sup- 
port renewal  grants  to  60.000  students 
The  remaining  funds  will  support  first 
.vear  grants  for  20.ooo  students.  This  is 
not  enough.  In  Kan.sas,  for  example,  the 
State  has   authorized   the  extoasion   of 
scholarship  assistance  to  students  in  vo- 
cational   technical    schools,   community 
junior  colleges,  Kansas  Technicnl  Insti- 
tute,   independent    colleges.    Wasliburn 
University,  and  the  universities  and  col- 
leges under  the  aegis  of  the  Board  of 
Regents.  Additional  funding  will  be  nec- 
es.sary  to  fully  match  State  support. 

The  committee  has  also  expanded 
Federal  support  for  basic  opportunity 
grants,  and  continued  an  appropriate 
mix  of  support  for  college  work  study 
the  supplemental  opportunity  grants. 
and  direct  student  loans.  This  wide 
range  of  student  assistance  Ls  nece.ssary. 
according  to  most  college  admini.str"- 
tors.  to  meet  the  wide  equal  range  of 
student  financial  needs. 

One  g7-oup  of  post-secondarv  students 
however,  does  not  benefit  from  these 
programs.  Students  at  public  area  voca- 
tional-technical schools  are  not  eligible 
for  participation  in  the  BOG  program 
unless  the  school  is  fully  accredited  im- 
der  rules  promulgated  by  the  Office  of 
Education.  Although  the  1972  Higher 
Education  Amendments  provided  that 
State  education  agencies  could  be  appro- 
priate accrediting  bodies,  only  eight 
State  agencies  have  qualified  because  of 
the  long,  complicated,  and  tedious  ac- 


creditation process  imposed  by  the  Office 
of  Education. 

While  I  can  appreciate  the  need  for  a 
full  review  of  a  State  agency's  quallflca- 
tions  as  an  accrediting  body,  I  am  con- 
cerned about  the  unequal  treatment 
which  Is  accorded  students  at  area  voca- 
tional schools.  I  was  pleased,  that  the 
Education  Subcommittee  recently  held 
hearings  on  accreditation.  Moreover 
during  upcoming  hearings  on  vocational' 
education.  I  Intend  to  submit  testimony 
outlining  the  need  for  interim  relief  for 
these  students.  If  such  relief  is  granted, 
it  may  be  necessarj*  to  expand  the  future 
level  of  assistance  for  the  growing  num- 
ber of  students  at  public  vocational- 
technical  schools. 

One  final  aspect  of  higher  educatioi 
deserves  comment.  I  note  with  dismay 
that  the  Appropriations  Committee  has 
totally  eliminated  Federal  support  for 
the  National  Institute  of  Education.  Al- 
though this  agency's  programs  have 
often  been  misdirected  and  diffused  in 
their  impact,  there  are  numerous  worth- 
while efforts  which  should  be  continued. 
I  was  pleased  that  the  committee  saw 
fit,  therefore,  to  Include  language  in  its 
report  citing  the  efforts  of  tho  Univer- 
sity of  Mid-America,  an  innovative  pro- 
gram using  mass-media  to  take  educa- 
tion to  the  homes  of  individuals  located 
In  rural  areas  of  the  Midwest.  Both  the 
University  of  Kansas  and  Kansas  State 
University  are  participating  in  thi.?  pro- 
gram. I  hope  that  the  Conference  Com- 
mittee will  restore  funds  to  the  NIE  to 
support  this  and  other  deserving  bene- 
ficiaries. 

TRAINING  PROGRAMS  AND  VOCATIONAL 
REHABILrrATION 

Mr.  President,  I  was  pleased  to  learn 
that  the  Appropriations  Committee  had 
continued  Federal  support  for  Consumer 
and  Homemaker  Education.  Knowledge- 
able consumers  and  homemakers  are  on 
the  front  lines  of  the  war  against  infla- 
tion. Adequate  support  for  their  educa- 
tion will  assist  them  In  their  efforts  to  be- 
come better  consumers.  The  $46  million 
Included  by  the  committee  will  assist  ap- 
proximately 3.6  million  students  enrolled 
in  these  programs  around  the  country. 

The  committee  also  met  its  obligations 
to  existing  training  programs  with  the 
pro\'lslon  of  $8.9  million  for  social  work 
training  programs.  If  we  hope  to  con- 
tinue the  trend  toward  reduced  depend- 
ence on  welfare,  well-trained  social 
workers  will  be  necessary.  The  need  for 
good  training  Is  heightened  by  Increas- 
ingly stringent  licensing  requirements  for 
social  workers.  I  do  not  argue  with  this. 
But  It  does  add  even  greater  Impetus  to 
the  need  for  training  funds.  By  emphas- 
izing long-term  training  programs  we  can 
give  a  large  boost  to  both  graduate  and 
undergraduate  schools  of  social  work. 

Finally.  Mr.  President.  I  want  to  em- 
phasize the  continuing  need  for  Federal 
support  of  Vocational  Rehabilitation.  In 
the  last  few  days,  with  the  passage  of 
H.R.  14225.  we  have  reafflrmed  our  sup- 
port of  these  programs.  I  was  pleased, 
therefore,  that  the  committee  Increased 
the  recommended  amount  for  Innovation 
and  expansion  grants  as  well  as  for  train- 
ing activities.  In  vocational  rehabilita- 
tion Just  as  In  consumer  and  homemakCT 
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education  and  social  work  training,  the 
availability  of  trained  personnel  is  a  cru- 
cial ingredient  which  needs  to  be  com- 
bined with  the  basic  grants  to  the  States 
for  vocational  rehabilitation.  The  provi- 
sion of  funds,  without  trained  personnel 
to  work  with  handicapped  individuals, 
would  be  counterproductive. 

Mr.  President,  these  are  but  a  few  of 
the  important  programs  administered  by 
the  two  Dep>artments  under  considera- 
tion today.  Overall,  this  bill  probably 
contains  the  bulk  of  Federal  support  for 
people — whether  they  be  old,  poor,  black, 
or  white.  It  Is  for  this  reason  that  we 
muFt  be  particularly  careful  about  pre- 
cipitous reductions  in  the  budgets  for 
these  Departments.  With  few  exceptions, 
the  bill  before  us  is  fair.  It  should  enable 
most  of  these  important  national  prior- 
ities to  continue  receiving  the  support 
which  they  deserve. 

Mr.  BIDEN.  Mr.  President,  the  Labor- 
HEW  appropriations  bill,  which  is  before 
the  Senate  today,  reflects  the  earnest 
efforts  of  the  subcommittee  and  its  dis- 
tinguished chairman.  Senator  Magnu- 
soN,  to  report  a  bill  responsive  to  both 
an  inflationary  economy  and  to  the  needs 
of  the  millions  of  Americans  affected  by 
the  programs  funded  under  this  bill. 

I  commend  the  distinguished  chair- 
man of  the  Appropriations  Subcommittee 
on  Labor  and  HEW  for  his  accomplish- 
ment. 

With  respect  to  appropriations  for  the 
Depaxtment  of  Health,  Education,  and 
Welfare,  the  committee  has  managed  to 
reduce  the  administration's  request  by 
$748  million,  while  increasing  funds  for 
important  research  activities  at  NIH, 
for  mat«mal  and  child  health  programs, 
vocational  rehabilitation,  and  other  vital 
programs  for  which  the  administration 
had  proposed  drastic  reductions  or  pro- 
gram phaseouts — a  laudable  achieve- 
ment. 

The  committee  justiflably  points  out 
in  its  report: 

While  general  propram  growth  ha=  been 
limited,  or  eliminated  altogether,  staffing 
and  various  administrative  functions  have 
continued  to  grow. 

In  this  regard.  I  was  pleased  to  note 
that  the  fiscal  1975  HEW  appropriations 
will  refiect  funds  for  only  the  most  essen- 
tial staff  increases  and  a  reduction  of 
funds  where  administrative  costs  are 
superfluous.  Further.  I  am  particularly 
gratified  that  the  committee  has  held 
funds  allotted  for  travel  to  their  fiscal 
1974  level. 

There  is.  however,  an  aspect  of  the 
fiscal  1975  budget  rcqticst  which  particu- 
larly puzzles  me,  and  as  a  newcomer  to 
the  Senate,  I  would  be  grateful  for  the 
distinguished  subcommittee  chairman's 
assistance. 

I  am  aware  that  the  administration's 
budget  is  presented  by  program  and  by 
object  classification,  and.  furthermore, 
that  we  have  justiflably  tended  to  base 
many  judgments  of  the  budget  request  on 
program  priorities. 

Nevertheless,  I  did  review  the  budget 
by  object  classification  and  was  some- 
what disturbed  that  over  $2.5  billion  was 
classified  as  "other  services."  I  have  been 
informed  by  HEW  that  further  Itemiza- 
tion of  "other  services"  is  not  required 
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for  preparation  of  the  HEW  budget,  but 
can  be  obtained  through  the  budget  divi- 
sion of  each  agency  withiii  the  Depart- 
ment. 

I  realize  that  a  large  portion  of  funds 
aggregated  under  "other  services"  will 
be  used  for  research  and  development 
contracts.  However,  a  significant  amount 
of  the  funds  requested  will  be  used  for 
unspecified  contractual  obligations.  I 
know,  too,  that  decreases  in  appropria- 
tions for  certain  programs  will  be  re- 
flected in  the  amount  shown  under 
"other  services  "  in  the  object  classifica- 
tions. 

Senator  Magnuson  and  I,  as  newly  ap- 
pointed members  of  the  Senate  Budget 
Committee,  share  a  special  interest  in 
the  preparation  of  the  budget.  For  this 
reason,  I  would  ask  the  distinguished 
Senator  if  he  agrees  that  it  might  be  use- 
ful in  the  future  for  Members  of  Congress 
to  have  access  to  a  further  itemization  of 
funds  requested  for  "other  services"? 

Mr.  MAGNUSON.  I  thank  the  Senator 
from  Delaware  for  his  suggestion. 

I  agree  that  any  additional  informa- 
tion further  defining  budget  expenditures 
would  be  beneficial  in  our  efforts  to 
streamline  the  budget. 

Mr.  BIDEN.  I  appreciate  knowing  that 
the  Senator  concurs.  Would  it  be  un- 
reasonable to  request  that  HEW  make 
this  information  available  for  congres- 
sional deliberations  on  the  fiscal  1976 
budget? 

Mr.  MAGNUSON.  I  think  that  request 
is  valid,  and  I  will  alert  the  Department 
of  Health,  Education  and  Welfare  to  that 
effect. 

Mr.  BIDEN.  I  thank  the  distinguished 
Senator.  I  would  hope  that  a  further  ac- 
counting of  this  $2.5  billion  category  will 
contribute  to  a  more  complete  picture  of 
new  expenditures. 

Mr.  TUNNEY.  The  Appropriations 
Committee  approval  of  a  $7  million 
funding  level  for  two  widely  acclaimed 
children's  television  workshop  programs 
will  mean  continued  quality  programing 
for  an  audience  estimated  at  more  than 
15  million  children. 

I  had  urged  committee  approval  of  the 
$7  million  figure,  pointing  out  that  it 
would  put  the  cost  of  each  of  the  hoiu-- 
long  shows — "Sesame  Street"  and  "The 
Electric  Company"  at  less  than  1  per- 
cent per  viewer. 

I  am  pleased  the  Appropriations  Com- 
mittee has  given  much-deserved  recog- 
nition to  the  merits  of  "Sesame  Street" 
and  "The  Electric  Company"  by  appro- 
priating $7  million  for  fiscal  year  1975. 
The  committee,  no  doubt,  recognized  last 
year's  cutbacks  in  Federal  money?  .se- 
verely curtailed  much  of  CTW's  experi- 
mentation. With  this  $7  million  figure, 
CTW  will  be  able  to  resume  Its  high 
quality  work. 

Mr.  CASE.  Mr.  President,  during  con- 
sideration of  the  Labor-HEW  appropria- 
ations  bill  2  years  ago,  the  Senate  passed 
by  a  rollcall  vote  my  amendment  to 
strike  from  the  bill  restrictive  language 
exempting  from  coverage  of  the  Occupa- 
tional Safety  and  Health  Act  employ ei-s 
who  employ  15  or  fewer  employees. 

That  provision  would  have  exempted 
more  than  86  percent  of  all  business  es- 
tablishments from  coverage  under  the 


act  and  would  have  left  a  full  one-fourth 
of  the  Nation's  work  force  without  the 
protection  of  the  act. 

In  subsequent  votes,  the  Senate  re- 
jected an  attempt  to  exempt  businesses 
with  seven  or  fewer  employees  and  re- 
jected an  attempt  to  exempt  businesses 
with  four  or  fewer  employees.  Although 
an  exemption  for  businesses  with  three 
or  fewer  employees  was  finally  included 
in  the  bill,  the  till  was  vetoed  and  the 
veto  was  sustained.  As  a  result,  the  law 
contains  no  exemption  from  coverage 
from  the  Occupational  Safety  and 
Health  Act  by  size  of  business.  This  Is 
as  it  should  be.  Employees  of  small  busi- 
nesses are  every  bit  as  entitled  to  protec- 
tion from  occupational  safety  and  health 
hazards  as  employees  of  large  concerns. 

This  year,  both  the  Labor-HEW  Sub- 
committee and  the  full  Appropriations 
Committee  have  adhered  to  this  concept 
of  equal  protection.  M^'  amendment  in 
subcommittee  struck  from  the  bill  House 
lang-jage  exempting  from  coverage  busi- 
nesses with  25  or  fewer  employees.  The 
full  committee  supported  this  action.  Ob- 
viously, such  an  exemption  would  be  even 
more  discriminatory  than  the  "15  or 
fewer"  exemption  the  Senate  so  wisely 
rejected  2  years  ago. 

In  a  letter  to  me  early  last  month 
Secretary'  of  Labor  Peter  J.  Brennan  ex- 
pressed his  strong  opposition  to  the 
House  amendment.  The  Secretary  said. 

I  can  conceive  of  no  rational  bcisls  for 
excluding  any  employees  from  a  statute  like 
this  one  and  least  of  all  on  any  numerical 
basis. 

The  point  the  Secretary  makes,  and 
one  \\ith  which  I  strongly  concur,  is  that 
a  "numbers  game"  should  not  be  the 
issue  here.  The  question  is  not  whether 
we  exempt  businesses  with  25  employ- 
ees, or  with  15,  or  with  7,  or  even  with  3; 
the  question  is  whether  we  take  the  stand 
that  the  law  shall  apply  equally  to  all 
workers. 

I  am  pleased  that  the  Secretan-^'s 
answer  to  that  question  is  quite  clear, 
md  I  commend  his  views  to  my  col- 
leagues and  ask  unanimous  con.sent  to 
include  Secretary  Brennan's  letter  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

.'VUGIST  12,   1974. 
Hon.  Clittord  P.  Case, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Case;  I  am  writing  to  ad%ise 
you  of  my  views  on  a  recently  enacted  amend- 
ment to  the  Labor/HEW  Appropriations  bill 
for  FY  1975  (H.R.  15580).  Introduced  on  the 
floor  of  the  House  of  Represent.atlves  by 
Congressman  Paul  Flndley  of  Illinois.  This 
amendment  wotild  have  the  effect  of  prohib- 
iting this  Department's  Occupational  Safety 
and  Health  Administration  from  Inspecting 
Arms  having  25  or  fewer  employees. 

I  strongly  object  to  that  amendment.  This 
exemption  of  employers  with  25  or  fewer 
would  actually  exempt  87<rr  of  the  working 
establishments  in  the  Nation  and  exclude 
27  ^r  of  all  working  people. 

The  purpose  of  the  Occupational  Safety 
and  Health  Act  of  1970.  as  stated  in  I's  pre- 
amble. Is  to  assure  "so  far  as  possible  every 
working  man  and  woman  In  the  Nation  safe 
and  healthful  working  conditions."  The  leg- 
islative history  of  the  statute's  enactment 
clearly  shows  that  every  amendment  or  other 
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proposal  which  wroiild  have  resulted  In  any 
employee's  being  left  outside  the  protections 
afforded  by  the  Act  was  rejected  by  Congress. 
The  reason  for  excluding  no  employee,  either 
by  exemption  or  limitation  on  coverage,  Uu 
In  the  meet  fundamental  of  social  purposes 
of  this  legislation  which  Is  to  protect  the 
lives  and  health  of  human  beings  in  the  con- 
text of  their  emplo\Tnent.  That  underlying 
reason  was  valid  when  the  statute  was  en- 
acted and  it  Is  valid  today.  I  can  conceive 
of  no  rational  basis  for  excluding  any  em- 
ployees from  a  statute  like  this  one  and  least 
of  all  on  any  numerical  basis. 

The  numerical  exemption  contemplated  in 
the   amendment   makes   no   dLstlnctlon    be- 
tween small  employers  engaged  in  relatively 
safe  occupations  and  those  engaged  In  haab^ 
ardous  industries.  ''^ 

Recent  statistics  collected  by  this  Depart- 
ment clearly  show  that  there  are  significant 
occupational  hazards  to  employees  In  work- 
places of  employers  who  would  be  excluded 
under  the  amendment.  The  1972  survey  of 
occupational  Injuries  and  Illnesses  conducted 
by  the  Bureau  of  Labor  Statistics  shows,  for 
example,  that  employers,  having  fewer  than 
25  employees  and  engaged  in  contract  con- 
struction work,  recorded  an  Incidence  of  14.3 
occupational  Injuries  and  Illnesses  per  one 
hundred  workers.  While  this  figure  Is  some- 
what lower  than  the  overall  Incidence  fig- 
ure for  contract  construction  ( 19.0  per  hun- 
dred workers),  It  is  nevertheless  higher  than 
the  all-Industry  i  non-farm)  incidence  of  10.9 
recorded  Job  injuries  and  lllncs-ses  per  one 
hundred  workers.  Ninety-six  per  cent  of  the 
employers  in  the  logging  Industry,  which  has 
been  designated  a  target-Industry  because  of 
its  particularly  hazardous  nature,  have  20  or 
fewer  employees. 

The  injury  and  Illness  Incident  rate  for 
firms  employing  25  or  fewer  employees  Is 
only  slightly  lower  than  the  combined  rate 
for  all  employers,  regardless  of  size.  Never- 
theless, the  17  million  employees  who  com- 
prise the  27 'c  of  employees  who  would  be 
excluded  from  the  Act's  protection  by  such 
an  amendment  suffer  27  "I  of  the  total  num- 
ber of  fatalities  occurring  In  all  firms  re- 
gardless of  size.  Obviously,  size  of  business  In 
this  In.stance  has  no  relation  to  the  possibil- 
ity of  being  killed  on  the  job. 

ThLs  provision  would  have  further  confus- 
ing con.seqiences  in  the  area  of  Federal 
State  eifort-s  by  exempting  smaller  employers 
In  states  without  plana,  while  not  exempting 
smaller  cmplivors  in  states  operating  under 
such  plajis.  Tim  confiulon  would  even  fur- 
ther detract  from  the  goal  of  consistent 
worker  protection. 

At  the  pre.sent  time,  the  Department  con- 
ducts In.spectlons  under  administratively- 
established  inspection  priorities  which  al- 
lows us  to  concentrate  our  enforcement  ef- 
fort.<i  where  tiie  most  serioius  hazard.s  exist. 
Tlie  target -Industry  and  target-health  haz- 
ard.-; progrnni.s  are  examples  of  such  priori- 
ties. This  approach  provides  this  Depart- 
ment with  needed  flexibility  in  determining 
on  the  basLs  of  the  most  recent  data  and 
without  regard  to  the  size  of  the  employer 
Involved  where  our  re.sources  could  best  be 
expended  in  order  to  afford  the  greatest  pro- 
tection to  employees.  Tlie  amendment  would 
deprive  us  of  thl^  flexibility  with  regard  to 
90 '"J.  of  the  establishments  In  the  Nation, 
and  thus  would  seriously  undermine  the  sal- 
utary purpases  of  the  Act. 

As  I  stated  In  my  recent  testimony  before 
the    Senate    Labor    Subcommittee,    I    would 
urge  a  veto  of  the  appropriation  measure  U 
the  exemption  remains. 
Sincerely. 

Petxk  J.  Brennan, 
SecretaTx/  of  Labor. 

Mr.  CHURCH.  Mr.  President.  I  sup- 
port the  enactment  of  the  fiscal  1975 
Labor-HEW  Appropriations  blU.  HR 
15580. 
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As  the  Chairman  of  the  Senate  Com- 
mittee on  Aging,  I  shall  direct  my  re- 
marks to  provisions  of  direct  concern  to 
the  elderly. 

First,  however,  I  wish  to  compliment 
the  Senator  from  Washington  (Mr.  Mac- 
misoN)  for  his  genuine  concern  for  the 
needs  of  older  Americans.  In  his  capac- 
ity as  the  chairman  of  the  Labor-HEW 
Appropriations  Subcommittee,  he  has 
been  one  of  the  outstanding  leaders  in 
Congress  in  obtaining  more  adequate 
funding  for  programs  serving  the  elderly. 
Additionally,  he  has  been  In  the  fore- 
front in  advancing  other  important  leg- 
islation for  older  Americans,  including 
emergency  property  tax  relief,  medicare 
coverage  for  out-of-hospltal  r  rescrlptlon 
drugs,  tax  counseling  assistance  for  el- 
derly person.s.  home-repair  assistance  for 
the  aged,  and  many  others. 

Quite  clearly,  Senator  Magnuson  is  one 
of  the  leading  advocates  for  the  elderly. 
And  the  fiscal  1975  Labor-HEW  Ap- 
propriations bill  Is  another  clearcut  ex- 
ample of  his  longstanding  intere.st  to 
Improve  conditions  for  older  Americans. 
I  am  especially  pleaded  that  the  com- 
mittee bill  includes  $20  million  for  the 
title  IX  older  American  community  serv- 
ice employment  program.  This  funding 
will  provide  6,600  job  opportunities  for 
low-income  persons  aged  55  or  older  in 
a  wide  range  of  useful  activities,  such  as 
antipollution  control,  community  beau- 
tiflcation.  restoration  of  historical  sites, 
health  aides,  and  others. 

The  effectiveness  of  the.se  programs 
has  been  amply  demonstrated  time  and 
time  again,  not  only  for  the  elderly  par- 
ticipants but  also  the  communities  being 
served. 

The  committee  bill  also  provides  a  $9 
million  funding  Increa.se  for  the  title  III 
State  and  community  progi-ams  on  aging 
under  the  Older  Americans  Act.  from  $96 
million  in  the  House-passed  hill  to  $105 
million.  Money  allocated  for  the.se  pro- 
grams, it  seems  to  me,  has  been  well 
spent. 

Many  of  the  services  provided  under 
title  in  have  enabled  elderly  persons  to 
continue  living  In  their  own  homes.  In- 
stead of  being  institutionalized  at  a  much 
higher  public  cost. 

This  point  cannot  be  overemphasized 
because  Institutionalization  Is  our  most 
expensive  form  of  care.  If  we  could  shave 
1  day  off  the  medicare  national  hos- 
pital average,  we  could  produce  a  sav- 
ings amoimting  to  $400  million. 

I  am  also  pleased  that  the  committee 
has  voted  a  $2  million  appropriation  in- 
crease for  the  title  IV  training  program. 
Today  a  dearth  of  adequately  trained 
personnel  Is  one  of  the  most  serious  prob- 
lems In  the  entire  field  of  aging. 

But  the  committee's  funding  level.  $10 
million,  will  be  helpful  In  training  Indi- 
viduals to  provide  the  essential  services 
which  the  elderly  need. 

For  these  reasons.  I  urge  the  adoption 
of  H.R.  15580. 

Before  closing,  I  want  to  pay  my  re- 
spects to  the  ranking  minority  member 
of  the  Labor-HEW  Appropriations  Sub- 
committee (Mr.  Cotton).  He,  too,  has 
exhibited  great  concern  for  the  special 
needs  of  older  Americans. 

H.R.  15580  will  be  hLs  last  regular 
Labor-HEW  appropriations  biU,  since  he 


will  retire  from  the  Senate  in  January 
In  this  regard  my  wife,  Bethine  and  \ 
want  to  extend  our  best  wishes  for  a 
happy  and  active  retirement  to  both  Sen- 
ator Cotton  and  his  good  wife. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10:30    A.M.    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
there  will  be  no  further  action  on  this 
bill  today. 

I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today 
it  stand  in  adjournment  until  the  hour 
of  10:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  TRANSA<jnON  OP 
ROUTINE  MORNING  BUSINESa 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
tomorrow,  there  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments limited  therein  to  5  minutes  each 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
S.  3234.  THE  SOLAR  ENERGY  BILL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  routine  morning  business  to- 
morrow the  Senate  proceed  to  the  con- 
sideration of  S.  3234,  the  solar  energy 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  FURTHER  CONSIDERA- 
TION OF  H  R.  15580  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  no  later 
than  the  hour  of  12  o'clock  noon  to- 
morrow the  Senate  proceed  to  the  fur- 
ther consideration  of  the  Labor-HEW 
appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  UNFINISHED  BUSINESS 
TO  BE  TEMPORARILY  LAID  ASIDE 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  un- 
finished business  be  temporarily  laid 
aside  tomorrow  and  that  it  remain  in  a 
temporarily  laid  aside  status  until  the 
close  of  business  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  FOR  HJt.  11541  TO  BE 
PLACED  ON  THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, HJl.  11541  was  reported  on  August 
22  from  the  Committee  on  Commerce 
and  referred  by  imanlmous  consent  to 
the  Committee  on  Public  Works  for  7 


calendar  days.  That  time  having  passed, 
I  ask  that  the  bill  be  placed  on  the  cal- 
endar.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM    CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quortmi. 

The  PRESIDING  OFFICER.  TTie  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  at 
10:30  a.m.  tomorrow.  After  the  two  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order,  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  statements  there- 
in limited  to  5  minutes  each,  at  the  con- 
clusion of  which  period  the  Senate  will 
turn  to  the  consideration  of  S.  3234,  a 
bill  to  authorize  a  vigorous  Federal  pro- 
gram of  research  and  development  to 
assure  the  utilization  of  solar  energy. 

Hopefully,  action  can  be  completed  on 
that  bill  by  12  o'clock  noon  tomorrow. 
In  any  event,  at  the  hour  of  12  o'clock, 
the  Senate  will  resume  consideration  of 
the  HEW  appropriation  bill.  Amend- 
ments will  be  In  order.  Rollcall  votes 
may  occur  on  amendments  thereto. 

Hopefully,  the  Senate  will  complete  ac- 
tion on  the  HEW  appropriation  bill  to- 
morrow s^temoon. 


ADJOURNMENT  UNTIL  10:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  fiu-ther  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  10:30  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and  at  5 : 52 
p.m.  the  Senate  adjourned  until  tomor- 
row, Tuesday,  September  17,  1974,  at 
10:30  ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  16,  1974: 
In  the  Navt 

The  following-named  Naval  Enlisted  Scien- 
tific Educational  Program  Candidates  to  be 
permanent  Ensigns  in  the  Line  or  Staff  Corps 
of  the  Navy,  subject  to  the  qukllflcatlon 
therefor  as  provided  by  law. 
Wlnfred  O.  Aker  John  A.  Baumgarten 

Robert  C.  Alexander      Robert  L.  Beard  m 
Damon  E.  Allen  Jerry  W.  Beersdorf 

Daryl  C.  Allen  Oene  R.  Bellinger 

Lee  P.  Anderson  Gregory  L.  Bender 

Earnest  S.  Anthes  Daniel  R.  Beth 

Michael  D.  Assel  David  E.  BUIlngsIy 

Roger  L.  BaUey  Stephen  P.  Blnderup 

Francis  E.  Baker  Richard  E.  Blake 

James  M.  Baker  Victor  E.  Blitz,  Jr. 

James  P.  Baldwin  Jsunes  W.  Bloomer  m 

Forrest  L.  Barbee  John  W.  Bolyard 

Nelson  W.  Barber  Daniel  K  Boucon 


Charles  S.  Bowers  in  Roger  F.  Johnsrud 

Steven  G.  Bowers  Ronald  E.  Jones 

Lloyd  R.  Boyd  Joseph  W.  Julias 

Robert  B.  Brannon  Donald  H.  Jump 

John  A.  Britt  Randal  M.  Justus 

Budd  C.  Brown  Dana  S.  Kaeeer 

Gerald  R.  Brown  George  D.  Kasten 

Vl^llUam  H.  Brown  Charles  E.  Keene 

Terrance  J.  Bruskl  Richard  N.  King 

Gregory  R.  Brvant  David  C.  Klugh 

James  H.  Bryce  Michael  L.  Knaebel 

WUllam  V.  Budd  Ronald  J.  Krlel 

Rolf  J.  Burger  Pamala  A.  Kuhn 

Leslie  A.  Burgess  Thomas  W.  Lair 

Larrle  O  Cable  WUllam  G.  Lamb,  Jr. 

Marvin  R.  CaddeU  Victor  H.  Lambeau, 

Charles  A.  Cadwell  •^'■• 

Henry  M.  CaldweU  ^elth  R.  Larson,  Jr. 

Robert  D.  Calller  Gregory  J  Lavassaur 

Steven  M.  Carter  Martin  J.  Leghart,  Sr. 

Patricl:  J.  Casey  Ellis  A.  Leonard 

Ralph  P.  Cavallerl  J^^s  \.^rTf      . 

Anthony  P.  Centeto.  Steven  M  Livingston 

jj,  Donn  N.  Lorhammer 

Michael  A.  Chilton  Michael  J.  Loucks 

Craig  J.  Clark  Pe^^r  J-  Luciano 

David  R.  Clark  i^^^%^.^^?^^^''^ 

NUchael  D.  Clark  9«^«  ^^  ^f  ^if  ^f^"  h 

Ravmond  M.  Clark  ^''^f  ,^^^^Al"*°** 

^'ichael  D.  Clary  ^""^^^  \}^^?t^ 

David  W.  Cochrun  ?^°°i^„**;  McKannon 

Ronald  E.  Collins  ^"^  ^  ^^^i^^"" 

Donald  V.  Conte  Toimny  H.  McNalr 

Michael  P.  Connors  ^^^%^^T-  ^f  ^aUy 

Kevin  J.  Cowley  i°^'^  ti  w**;^'^ 

Bruce  J.  Cuppett  ^^yj  f ;  ^^^^^^ 

Kenneth  W.  Curry  Mar^^  ^Jf^?!" 

Patrick  F.  D.  Curry  S^^fr*/,?**''*^^ 

WUllam  L.  Dale.  Jr.  Da^'^  A.  Mawhlnnej 

Allen  H.  Dandeneau  Michael  D^  Maxwell 

Brian  T.  Debs  Robert  L.  Miller 

John  A.  Dietrich  Ga'^'  1.  "1"! 

WUllam  D.  DUmore  ^^rcy  P.  Mllster 

Albert  J.  Dooley  Gregory  D.  Mltcheli 

James  L.  Duncan  Y*'?.^- ""i'",^     .^ 

Ralph  E  Duncan  Leslie  E.  Moldenhauer 

James  C.  Dunlap  Kenneth  J.  Moore 

OUbert  A.  Dupaul  Robert  G.  Morgan 

Andrew  J.  Eckhart  Harold  Mosley,  Jr. 

Barton  A.  Ewera  Da'l«*  J-  Mulholland 

Roy  L.  Eyman  Christopher  K.  Neff 

Martin  J.  Parber  Bruce  K.  Nesset 

Charles  D.  Ferguson  Scott  L.  Nicholson 

Joe  S.  Flood  WUllam  C.  Oberg 

James  R.  Porgy  Randall  G.  Oliver 

WUson  E.  Fry  William  G.  Owen 

Thomas  M.  Fiirsman  Christopher  D.  Owens 

Charles  D.  GUllam  Thomas  B.  Pannell 

James  R.  GUmore  Robert    F.    Patterson, 

Robert  L.  OUson  J""- 

Joseph  G.  Graf  Alec  A.  Pay 

Patrick  W.  Grant  Burt  W.  Pierce 
Timothy  M.  OustafsonOregory  D.  Pierce 

Michael  R.  Haben  William  E.  Plerson 

Patrick  C.  Hale  Charles  W.  Planck 

Stephen  J.  Halko  Leland  C.  Powell 

Charles  P.  Hall  Thomas  B.  Powell 

Frank  D.  Hamniltt  Joseph  G.  Proven2ano 

Warren  A.  Harding  Peter  G.  Pryjmak 

Robert  H.  Hart  Patrick  G.  Razalan 

Kenneth  D.  Harvey  Truman  A.  Rlchey,  Jr. 

David  O.  Heine  Steven  D.  Rlcketts 

Richard  V.  Heltfleld  WUllam  R.  Robinson 

Jim  E.  Helm  Glynn  E.  Roth 

David  L.  Hlgglns  WlUlam  E.  Rudln 

David  S.  Hilder  James  R.  Russell 

George  C.  Hill  Charles  C.  Saunders 

Ralph  S.  HUson  Steven  B.  Saunders 

Ronald  K.  Hoefer  Robert  W.  Savage 

Richard  W.  Hopper  Duane  L.  Sawyer 

Andrew  J.  Howard  Frederick  W. 

WUUam  E.  Huebner  Schueneman 

Daniel  E.  Hughes  Dale  R.  Scott 

Robert  J.  Hugo  David  A.  Scott 

Lynn  M.  Hunton  Mark  E.  Seago 

Andrew  E.  Jackson  Timothy  D.  Shrlver 

Donald  A.  Jagoe  John  A.  Sill 
Bernardino   JaramUlo  Kenneth  V.  SJodln 

John  F.  Jareckl,  Jr.  Thomas  B.  Skinner, 

Stephen  A.  JarvlA  Jr. 

Robert  E.  Jenkins  Dale  O.  Skurla 

Johnny  L.  Johnson  WUUam  A.  Smart 

Ralph  B.  Johnson  Marlln  B.  Smith 


Richard  L.  Thomas 
Robert  B.  Thomas 


Darrel  W.  Spayd  Harry  W.  Vasquez 

Gary  L.  Spear  Robert  J.  Veal 

Joseph  C.  Splnnato  Leo  W.  VolUner.  Jr. 

David  A.  Splvey  KimC.Walden 

David  S.  Stafford  David  B.  Wallace 

Frank  P.  Stagl  Ainslle  B.  Walter 

Martin  M.  Stevens  Gary  N.  Watklns 

Mark  D.  Sullivan  Thomas  V.  Watklns 

Richard  L.  Swlontek  Charles  J.  Warner 

-Arthur  D.  Sqan  Steven  D.  Wedoff 

Victor  H.  Szepe  WUllam  A.  Wells 

Charles  L.  Tague  Joseph  W.  Whatley 
Michael  L.  Whyms 

George  H  Titus  Robert  D.  Withers 

James  B.  Towne  WUUam  H.  Williams 

Jack  W.  Tucker  James  A.  Woods,  Jr. 

DusLne  M.  Tufte  David  R  Young 

Charles  R.  Turbanlc  George  L.  Yungk 

EX-LTJG  Joseph  D.  Matarazzo.  MSC, 
USNR,  to  be  a  permanent  Captain  In  the 
Medical  Service  Corp*  in  the  Reserve  of  the 
U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law. 

Major  BUly  J.  Blankenshlp  USAFR  to  be 
a  Commander  in  the  Medical  Corps  in  the 
Reserve  of  the  U.S.  Navy,  for  temporary  serv- 
ice, subject  to  the  qualifications  therefor  as 
provided  by  law. 

EX-lst  LT  Herbert  T.  Smith,  USA  to  be  a 
permanent  Captain  in  the  Medical  Corps  in 
the  Reserve  of  the  U.S.  Navy,  subject  to  the 
quallflcatlons  therefor  as  provided  by  law. 

James  H.  Black  (Civilian  College  Gradu- 
ate) to  be  a  Commander  in  the  Medical 
Corps  In  the  Reserve  of  the  U.S.  Navy,  for 
temjKjrary  service,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law. 

Robert  J.  Zlllner  (Naval  Reserve  Officer) 
to  be  a  permanent  Lieutenant  (Junior  grade) 
and  a  temporary  Lieutenant  In  the  Dental 
Corps  of  the  Navy,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law. 

The  following-named  (Naval  Reserve  Of- 
ficers) to  be  permanent  Lieutenants  and 
temporary  Lieutenant  Commanders  in  the 
Dental  Corps  of  the  Navy,  subject  to  the 
quallflcatlons  therefor  as  provided  by  law. 

George  M.  Taybos         F«ter  M.  Fallon 

John  D.  Brian,  Jr. 

Ralph  H.  Zengen,  temporary  commis- 
sioned Warrant  Officer  to  be  a  Permanent 
Warrant  Officer  In  the  classification  of  Com- 
munication Technician  subject  to  the  quaU- 
flcatlons  therefor  as  provided  by  law. 

Peter  B.  Blanchard,  U.S.  Navy  Officer,  to 
be  a  Permanent  Comm&nder  in  the  Medical 
Corps  In  the  Reserve  of  the  U.S.  Navy  In 
lieu  of  temporary  Commander  as  previous 
nominated,  subject  to  the  qualifications 
therefor  as  provided  by  law. 

Robert  W.  Hlgglns  (Naval  Reserve  Officer) 
to  be  a  {permanent  Lieutenant  Oommazuler 
and  a  temporary  Commander  In  the  Medical 
Corps  of  the  Navy,  subject  to  the  qualifica- 
tion therefor  as  provided  by  law. 

The  following-named  (Naval  Reserve  Offi- 
cers) to  be  permanent  Lieutenants  (Junior 
grade)  and  temp»orary  Lieutenants  In  the 
Dental  Corps  of  the  Navy  subject  to  the  qual- 
lflcatlons therefor  as  provided  by  law; 


Thomas  R.  Baker 
Glen  R.  Gordon 
Thomas  T.  Heck 
Charles  R.  Ingle 
Jav  C.  Kruer 


Roberts.  Lin vllle 
DouglELS  S.  Lohoefener 
William  D.  Nordquist 
MUton  B.  Reynolds 
WllUam  M.  Strunk 


The  follovTlng-named  UJ5.  Navy  Officers,  to 
be  Commanders  in  the  Medical  Corps  in  the 
Reserve  of  the  U.S.  Navy,  for  temporary  sen-- 
ice,  subject  to  the  qualification  therefor  as 
provided  by  law: 
James  R.  Wardner         Paul  F.  WlUlams 

HMCS  Samuel  R.  BonUla,  USN.  to  be  a 
Chief  Warrant  Officer,  W-2,  for  temporary 
service,  subject  to  the  quallflcatlons  therefor 
as  provided  by  law. 

Roman  J.  Machowskl  ( Civilian  CoUege 
Graduate)  to  be  ft  Commander  In  the  Medical 
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Corps  In  the  Resorve  of  the  US.  Navy,  for 
tenifKjrary  pervice.  subject  to  the  qualifica- 
tions   therefcr    as    provided    by    law. 

Brviin  C.  Craft.=  ,  V  S  Navy  Officer,  to  be  a 
pernianent  Commander  In  the  Medical  Corps 
In  the  Reserve  of  the  US.  Navy,  subject  to 
the  quallflcdtloT-.s  therefor  as  provided  by  law. 

Ernest  W  Hunt,  Jr.,  U.S.  Navy  Officer,  to 
be  ft  Commander  In  the  Medical  Corpe  In  the 
Reserve  of  the  US.  Navy,  for  temporary  serv- 
ice, sxibjpct  to  the  quallflcatlons  therefor  as 
provided  bv  law 

In  the  Navt 

The   following   named   line  officers  of  the 
United  States  Navy  for  temporary  promotion 
to  the  grade  of  lieutenant,  subject  to  quall- 
flcatioii  therefor  as  provided  by  law: 
Abernathy,  Thomas  Henry 
Achllle,  Franklin  Scott 
Aclcley,  Victor  Howard 
Acton,  Thomas  Gerald 
Acuff,  Luclan  Mark 
Adams,  Adrian  John 
Adams,  Charles  Llewellyn 
Adams,  David  Alan 
Adams.  Harold  Stanbery,  Jr. 
Ad.ims,  James  Jo-seph 
Adams.  Michael  Richard 
Adams.  Thomas  Durward,  Jr. 
Adklns,  Harvey  John 
Adklns,  Robert  Francis 
Agnor,  Robert  Joseph 
Ahart,  John  Louis 
Aklns,  WUllam  Everett 
Alorlght.  Jeffrey  Horace 
Alburger,  John  Francis 
Alexander.  John  Francis.  Ill 
Alexander,  John  Whltlock 
Alexander,  Patrick  PYancls 
Alexander,  Robert  Theodore  J. 
Alexander.  Rtniald  Keith 
Alfi.rd,  Ralph  Mart.  Jr. 
Alger,  James  Allen 
AUeman.  David  Peterson 
Allen,  Charles  Edward 
Allen,  Dale  Iv;ui 
Allen,  Dale  Joseph 
Allen.  David  Michael 
Allen,  James  Richard 
Allen,  Michael  Norton 
Almand,  Richard  Maxwell 
Almy,  Gideon  Wilcox,  m 
Almy,  Thomas  Barton 
Altm-  yer.  Magnus  Stephen 
Alvarez,  Richard  Erben 
Ames,  Lloyd  Monroe 
Ammerman,  David  Chaffln 
Ammons,  Edward  Arnold 
Andersen.  George  Michael 
Andersen,  James  Benjamin 
Andersen,  Robert  George 
Anderson.  Christopher  Edward 
Anderson,  E)ougIas  Warren 
Anderson,  J.  Qulnton 
Anderson,  Kenneth  George 
Anderson.  Leonard  Mark 
Anderson.  Robert  Klrby 
Anderson.  Tliomas  Edward,  Jr. 
Angleh:irt.  Gary  Lee 
Annls,  Robert  Earl 
Anthony,  Joseph  Douglas. 
Apley,  Walter  Julius,  Jr. 
Appleby,  Robert  Thomas 
Archdeacon,  Francis  Joseph  J. 
Archltzel.  Ralph  Emory 
Ardl/.zone,  V^mcent 
Armfield,  Alfred  Emanuel  S. 
Armstront^,  Ralph  Francis 
Arndt.  Stephen  Alan 
Arnold.  Berthold  Klaus 
Arnold,  David  William 
Arnold,  Hollls  David 
Arnote,  Stanley  Dean 
Artls,  Herbert 
Ashley,  Gary  Kenneth 
Athow,  Karl  James 
Atkinson,  B\Ton  Craig 
.A.tklnson.  John  Scott,  Jr. 
Atkinson,  Leiand  Dale 
Auer,  Bartlett  Dexter 
Austin.  James  Larry 
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Austin,  Robert  Benjamin,  Jr. 
Austin,  Simeon  Halle 
Avera,  Troy  Garland,  Jr. 
Award,  David  Paul 
Ayers,  Carleton  Royse,  n 
Ayre.s,  Kermlt  Arnold 
Babln,  Ordale  Paul.  Jr. 
Bagley,  David  Worth.  II 
BahnmlUer,  Michael  Patrick 
Bailey,  Hubert  Vaden 
Bailey,  James  Preston 
Balninger,  Eric  Wayne 
Baker,  Leonyx  Gene 
Baker,  Peter  Arnold 
Baker,  Raleigh  Duncan.  Jr. 
Baker,  Timothy  Louis 
Bakken,  Gary  Curtis 
Baldwin,  Robert  Earl 
Ballsle,  Phillip  Monroe 
Ball,  John  Charles 
Ballock,  Roman  Roger 
BanellLs,  Charles  Edmund 
Banks,  Paul  Elliott 
Banwarth,  Mark  Charles 
Bardwell,  Robert  Ronald 
Bargelskl,  Michael  Joseph 
Barker,  Jimmy  Lester 
Barker,  John  Philip 
Barker,  Laughlln  McClatchy 
Barker,  Loyd  Nolan 
Barnes,  Robert  Field,  Jr. 
Barnett,  Harry  Eugene 
Barnett,  Richard  Lynn 
Barnett,  Stewart  Roland,  II 
Barnhart,  Edward  ETugene 
Barnum,  Kenneth  Paul 
Baron,  Gilbert  Henry 
Barrett,  Donald  Hall 
Barrett,  John  Michael,  Jr. 
Barron,  James  Devens,  Jr. 
Barrowman,  Glenn  James 
Barrows,  Ray  Lee 
Barry,  Charles  Todd 
Barry,  John  Michael 
Bartholomew,  David  Lynn 
Bartley,  James  Arnold 
Bartley,  John  Alan 
Barton,  Walter  Hurt 
Bartram,  Roger  Walsh 
Bashore,  Harry  William.  Ill 
Bateman,  Clifford  Banks 
Bates,  David  Gayle 
Bates,  Marshall  Edward 
Batman,  James  Robert 
Bauer,  Carl  Os  ar 
Bauer.  Michael  Joseph 
Bauman,  James  Lawrence 
Baxter,  Harry  Toppln 
Baxter,  Richard  Berry 
Baylor,  Edward  Kirk 
Beacham,  Frederick  Brought.  J. 
Beard,  Michael  Roane 
Beare,  Lloyd  Allen 
Beasley,  Drew  Wentz 
Beasley,  Roy  Wayne 
Beatty,  Charles  Thomas 
Beauboef,  Joe  Ray 
Beauchamp,  David  Neville,  Jr. 
Beaudet,  Carl  Alan 
Beck,  Ardle  Lavon 
Beck,  Edward  Charles,  in 
Beck,  George  Harris 
Beck,  Richard  Alan 
Beck.  Wayne  Arthur 
Becker.  Fred  Relnhardt.  Jr. 
Beckham.  Don  Hobert 
Beckman,  John  Walter 
Beckman.  Robert  John 
Bedell,  Ronald  Anthony 
Beelby,  Michael  Howard 
Beler,  Werner  John 
Bekkedahl,  Stephen  Lee 
Bellflower,  James  Alvln 
BellfJower,  Robert  Jerome 
Belottl,  Joseph  Peter,  Jr. 
Belrose,  Benjamin  George 
Bender,  John  Paul 
Benefiel,  James  Wiley 
Benne,  Richard,  m 
Bennett,  Arthur  King,  in 
Benslng,  Donald  Ray 
Benson,  Eric  James 


Benzlger,  Philip  Ennes 
Berger,  Robert  Denton 
Bernard,  Eugene  Philip 
Bernard,  Sanford  Kendall 
Bernla,  Douglas  James 
Berstlcker,  Keith  Paul 
Bertelsen,  Duane  Leiand 
Bertelson.  John  Dwlght 
Betancourt,  Alberto  Lino 
Bethune,  Oordon  Mason 
Bettls,  Bobby  Gerald 
Blber,  Reginald  Eugene 
Blckford,  John  Charles 
Bickler,  Jerome  Edwin 
Blen,  Jay  Kent 
Blernesser,  James  Carr,  Jr. 
Blgos,  Randall  Edward 
Biles,  Richard  Carey 
BllUck,  Dan  Richard 
Blrkholz,  Howard  Daniel 
Black,  Richard  Allen 
Blackstone.  Franklin  Arthur 
Black  well,  Theodore  Irving  J, 
Blair,  Coy  Lynn 
Blair,  Gary  Wayne 
Blair,  Gregory  Alan 
Blair,  Thomas  Benton,  n 
Blake.  Richard  Thomas 
Blakesley,  Larry  Lee 
Blanchard,  Raleigh  Thomas 
Blanton,  Sankey  Lee,  III 
Blase,  William  Edwin 
Blauvelt,  Russell  Morrison 
Bliss,  Donald  Herbert 
Blocker,  Gerald  Clinton 
Bloom,  James  Alan 
Bloomfleld,  Walter  William  J. 
Bli-esteln.  Michael  Steven 
Boardman,  Geoffrey  Philip 
Bogdewlc,  Daniel  David 
Bogle.  Ronald  C<5ombs 
Bohannan,  James  Guy 
Bohrer,  Herbert  August 
Bolcar,  James  Andrew 
Bolduc,  David  Theodore 
Bollinger,  George  Edward 
Bolton,  Dwlght  Edward 
Bolton,  Patrick  Joseph 
Bongard.  Charles  Robert 
Boniface,  John  Morrill 
Bookwalter,  James  Monroe 
Boomhower,  Paul  Milton 
B.'oth.  Bryant  Fred,  III 
Eorlottl.  Thomas 
Boston.  Bruce  Dennis 
Boswell,  Barry  Eugene 
Bottenberg,  Richard  Browne 
BotwTlght,  Richard  Edward 
Boucher,  David  Lee 
Bouck,  William  Oordon 
Eoughfer,  Chris  Edward 
Bouton,  Edwin  Harry,  Jr. 
Bo  wen.  John  Dennis,  m 
Bowen,  Vernon  Robert 
Bowers,  Michael  Edward 
Bowman.  Marvin  Edward 
Bowman.  Richard  Thomas  Jr 
Boyd.  William  Kirk.  Jr. 
Boyd.  WUllam  Unwood 
Boyden,  John  Parker 
Boylan,  Raymond  Lawrence 
Boyter.  William  Thomas 
Bracket!,  Vincent  George 
Braddy,  James  Roger 
Bradford,  Billy  Cleveland 
Bradford,  Grepory  Copeland 
Bradley,  William  Frederick 
Bradv,  Patrick  Donald 
Brady,  Peter  Douplaaa 
Brady,  Robert  Merrltt 
Bragg,  Noel  Warren 
Brake,  Terry  Allen 
Braman,  Frederick  Allen 
Branaman,  Larry  Gene 
Brandes,  John  Charles 
Brandon,  George  Aaron 
Brandt,  Charles  Roger 
Brandt,  Ted  Merle 
Brashear,  John  Edward 
Breltlnger,  Thomas  Lelnbach 
Brender,  Mark  Edward 
Brewer,  Donald  Stokes 
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Brlce,  AUen  Guy 
Brick,  James  Michael 
Bridge,  Frederick  Lawrence 
Brlggs,  Frederick  Lane 
Brlnkmann,  WUllam  Runel 
Brlsby.  Richard  Lee 
Brltt,  Charles  Ray 
Brooker,  Richard  Isaac 
Brooks,  David  Atwood 
Brooks,  James  Alden 
Brooka,  Ross  Newton,  Jr. 
Brooks,  Williams  Albert 
Broome,  Michael  Clarke 
Brouhard,  JacK  William. 
Broun,  Charles  Wood,  III 
Brouse,  Robert  Ammon 
Brown,  Charles  Walter 
Brown,  Daniel  Earl 
Brown,  Donald  Claudean 
Brown,  Donald  Collina 
Brown,  Duane  Walter 
Brown,  Gary  J. 
Brown,  Harry  Parker,  Jr. 
Brown,  Henry  Pell,  Jr. 
Brown,  Jerry  Krag 
Brown,  John  Richard 
Brown,  John  Wilfred 
Brown,  Joseph  Morgan 
Brown,  Leonard  Harrison,  Jr. 
Brown,  Leroy  Allen 
Brown,  Lonnle  Cole 
Brown,  Randall  Ray 
Brown,  Stephen  John 
Brown,  Steven  Allen 
Brown,  Wendell  Earl 
Brown,  William  Bruce 
Brown,  William  Burcher,  Jr. 
Browngardt,  Robert  Peter 
Brubaker,  Robert  Craig 
Bruce,  Stephan  Robert 
Bruggemann,  Olenn  Alfred 
BrunelU,  Duane  Lee 
Bruwelhelde,  Dennis  Raymon 
Bryan,  Carroll  Littleton,  n 
Bryant,  James  Brantley 
Buergey,  WUllam  Clavln 
Buescher,  Joseph  Henry,  Jr. 
Buford,  Gaston  Reedy,  Jr. 
Buhr,  Edward  Curtis 
Bulst,  Andrew  Robertson 
Bullard,  George  Clough,  Jr. 
BulUs,  Richard  Alan 
Bulmer,  WUllam  Richard 
Bunce,  James  Standlsh 
Buntrock,  George  Emll,  in 
Buote,  Raymond  Edmund 
Burd,  John  Scott 
Burgess,  Lee  Edgar 
Burgess,  Richard  Sumner 
Burkett,  Harvey  Benton 
Burkhead,  Ferree  Ross 
Burkland,  Peter  White 
Burllngame,  Charles  Prank,  II 
Burman,  Richard  Allan 
Burns,  Allen  Dale 
Burns,  Joseph  Henry 
Burns,  Timothy  John 
Burns,  WUllam  Edward 
Burr,  Frederic  Worthlngton 
Burrows,  Hoyt  Nathaniel 
Burton,  John  Cicero,  Jr. 
Burtt,  Chester  Arthur 
Bu,<;chbaum,  Dennis  Eugene 
Bu.shby,  John  Melbourne 
Bus.-eno,  Henry  WUllam 
Butkus,  Stephen  Benedict 
Butler,  Bruce  Alan 
Butler,  Craig  Llndley 
Butler,  Prank  Kennedy,  Jr. 
Butler,  Thomas  Albert 
Butler,  WUllam  Aubrey 
Butt,  Cyrus  Hugh,  IV 
Butz,  John  Erwln 
Byers,  Stephen  Alan 
Byrd.  Robert  Earl 
Byron,  Bruce  Bernhardt 
Cadden,  Charles  John 
Cady,  WUllam  Douglas 
Caffrey,  Edward  Francis,  Jr, 
CahUl,  John  Joseph 
Callahan,  Joseph  Anthony,  IT 
Cameron.  Robert  EUls 
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Camp,  PhUllp  Steven 
CampbeU,  Donald  Leroy 
Campbell,  Edward  Patrick 
CampbeU,  Richard  Dennla 
CampbeU,  Richard  Lcolmer,  Jr. 
Canfleld,  Frank  Louis 
Cann,  John  David 
Canty,  Benjamin  Keith 
Caplzzi,  David  Alan 
Capra,  Robert  Arthur 
Carlln,  James  Joseph,  Jr. 
Carlln,  Thomas  James 
Carlson,  James  Allen 
Carlson,  Richard  John 
Carnaban,  Thomas  Michael 
Carr,  Russell  Morgan 
Carro,  Stephen  Joseph 
Carroll,  Patrick  William 
Carson,  Thomas  HUI,  III 
Cartev,  Arthur  Edward 
Carter,  Harry  McClaln 
Carter,  Lee  Deforest 
Carter,  Michael  Wayne 
Caruthers,  William  PhUlp 
Casey,  Paul  John 
Cash,  Louie  Oliver 
CaspEiry,  Kenneth  Allen 
Casselman,  Richard  Duane 
Catarella,  Philip  Dennis,  n 
Cauchon,  Richard  Paul 
Chacon,  Oerald  Michael 
Chadwell,  Robert  Gregory 
Chaffee,  Edmund  John 
Challberg,  Edward  Carl 
Chambers,  Harold  Dean 
Champagne,  Gerald  Edward 
Champagne,  Lee  Wesley 
Chandler,  Jeffrey  Douglas 
Chaney,  David  AUen 
Chapman,  Robert  Bentley 
Chappell,  Thomas  Eugene,  Jr, 
Charbonnet,  Pierre  Numa,  HI 
Charvat,  David  Edward 
Chase,  Peter  MacDonald 
Chattln,  James  WUllam 
Chellras,  Richard  Mark 
Cheney,  Ricky  Dennis 
Chew,  David  Wellington 
Chllders,  Robert  Blair 
Chlmentl,  Robert  Arthur 
Chlquelln,  WUllam  Rene 
Chlsholm,  Van  Edward 
Choate,  Edward  Howe 
Chrlstensen,  Bo  Gunnar 
Chrlstlanson,  Donald  Thorer 
Chrlstman,  John  Howard 
Christy,  Leonard  Clifton 
Clchuckl,  Jon  Lawrence 
Clark,  Atigustus  Walter,  in 
Clark,  Harry  Eugene 
Clark,  James 
Clark,  James  Robert,  Jr. 
Clark,  Lawrence  Francis 
Clark,  Mackenzie  Curtis 
Clark,  Ray  Wllmarth 
Clark,  Reed  Owen 
Clark,  WUllam  PhU,  Jr. 
Clayton,  Gregory 
Clemens,  Paul  Daniel 
eleven,  Ronald  Arthur 
Clifton,  Lowell  Douglass 
Clopper,  Richard  John 
Closs,  John  WUllam 
Closson,  Bradley  Dayton 
Coatney,  Brian  Leslie 
Coats,  Bruce  Arthur 
Cocolln.  David  Paul 
Cocos,  WUllam  Joseph 
Cocowltch,  John  Herbert 
Coen,  Ronald  Lee 
Coffer,  Joe  Ralph 
Cohlmeyer,  Alan  Stanley 
Cole,  Christopher  Warren 
Cole,  Fred  Gordon 
Coleridge,  David  Theodore  J. 
Collier,  Charles  Macoo 
Collier,  Michael  James 
CoUlgnon,  Michael  Joseph 
Colling,  Arthur  Karl,  Jr. 
Collins,  James  Patrick 
Collins,  John  Henry,  Jr. 
CoUlns,  WyndoUn  Gray 


Colquitt,  Richard  Edward,  Jr. 
Combs,  Osle  V.,  Jr. 
Comer,  Stephen  Andrew 
Condon,  John  Kenneth 
Conkey,  John  Alen 
Conklln,  Douglas  George 
Connelly,  Richard  James 
Conner,  Roger  Allan 
Conner,  WUUam  Robert,  ni 
Conners,  Jeffrey  DumeU 
Conover,  Richard  PhUlp 
Conrad,  Jack  Lawrence  • 
Conte,  Enrico  Fmii 
Cook,  Norman  Ervln 
Cook,  Roger  Darrell 
Cooksey,  Mark  Garland 
Coolbaugh,  Robert  John 
Cooley,  John  Eugene 
Cooper,  Gary  David 
Cooper,  Kenneth  Charles 
Cooper,  Richard  Wayne,  II 
Cooper,  Ward  Joseph 
Cooper,  Bruce  Duncan 
CoppoteUl,  Lawrence  Joseph 
Corbln,  James  Harold 
Corrado,  John  David 
Cosgrlff,  Kevin  Joseph 
Costa,  Pat  Angelo 
Costas,  John  Nicholas  Hantse 
CountrjTnan,  Larry  Dean 
Cotirtney,  Thomas  Berry.  Jr. 
Covington,  George  Barkley 
Cowan,  Jack  WUllam 
Coward,  Thomas  Wayne 
Cowell,  David  Eden 
Cowherd,  Robert  Francis 
Cox,  Lyle  Ashton,  Jr. 
Cox.  Patrick  George 
Cox,  WUllam  Travis 
Cozzollno,  Andrew 
Crabtree.  Thomas  Edward,  Jr. 
Cradduck,  David  Charles 
Cramer,  Mark  Jay 
Crandall,  Kenneth  Ehiane 
Crane,  Alvln  Edward 
Crank,  WUllam  Orson 
Cranmer,  John  Michael 
Creath,  TUnothy  George 
Creech,  James  WUlard 
Crelghton,  Robert  Thomas,  Jr. 
Cresclmanno,  Terry  Alan 
Crickman,  Frederick  Paul 
Crompton,  David  Robert 
Cronin,  Richard  Barry 
Croom,  Miles  MUlar 
Crosby,  Richard  AUen 
Crouch,  Orren  Ray  burn 
Crouch,  Richard  Madison 
Crow,  Paul  Edward 
Crowe,  Robert  Kenneth 
Crowl,  Edward  AUen 
Crowther,  Jackie  Moran 
Culberson,  Jerome  Joseph 
Culbertson,  Prank  Lee,  Jr. 
Cummlngs,  Harold  Heuszel,  Jr. 
Cupps,  Stephen  Leigh 
Curry,  Daniel  Lee 
Curry,  Ronald  Kenneth 
Curry,  Ronald  Norwood 
Curtis,  Stephen  Charles 
Cuslck,  Stephen  Kent 
Custer,  Robert  Chrlstqpher 
Dahlman,  Carl  EskU,  Jr. 
DaUey,  Leroy 
Dale,  Charles  Joseph 
Dale,  Thomas  Norman 
Daley,  Bradley  Lee,  Jr. 
Daniel.  James  Mlkell 
Daniel<:.  David  Gray 
D.inlels.  Thomas  Lee 
Dargo,  Ronald  Steven 
Darr,  Sammy  Lee 
Daugherty,  Jack  Edward 
Davenport,  Eugene 
Davis,  Ernest  Graham 
Davis,  Jack  Michael 
Davis,  James  Andrew 
Davis,  Jerrle  WUllam 
Davis,  Kenny  Dale 
Davis,  Leroy  WUllam,  H 
Davis,  Mark  Eugene 
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Davis,  Man'ln  Gary 
Davis,  Michael  Eugene 
Davis.  Terry  Lee 
Davis,  Thomas  Elder 
Davis,  William  Brian 
Davison,  Glenn  Charles  > 

Dawson.  Michael  Kenneth 
Day,  Marvin  Gorman 
Day,  Ralph  Davis 
Deacon,  Glenn  Russell 
Dean,  David  Bennett 
Dean,  Raymond  Edward 
Deccsarl.  Robert  James 
Dechene,  PhlUp  Edward 
Degrulse,  Jerome  Joseph 
Deltch,  Harry  Edward,  Jr. 
Dejaegher,  Richard  Howard 
Delbalzo,  Michael  Predrlk 
Deloof,  Ronald  MUton 
Demmon.  William  John  Russell 
Denny,  Donald  Jeffersou 
Densmore,  Russell  Alan 
Denton,  Kenneth  William 
Deuzlen,  James  Robert,  8r 
Derenluk,  Harry  Michael 
Derrick.  Jerry  Wilson 
Derusso,  Michael  Patrick 
Dessert.  Ross  Stephen 
Dessommcs.  Jack  Carver 
Devey.  Graham  Richard 
Devius,  Ro;)ert  Sylvester 
Devos,  Peter  Francis 
Devnes.  Harold  Marvin 
Dlan'onlo.  Steven  Michael 
Dlbello,  Mich.iel  FYank 
Dickey,  Tlion.as  Patton.  Jr. 
Dickinson,  Fcter  John,  Jr. 
Dies,  Gre>;ory  Balrd 
Dlgeorge,  Frank  Peter,  IH 
Dunambro,  Ronald  Edward 
Dlonne,  Roger  William 
Dipadova,  Arthur  Anthony 
Disney.  Donald  Bruce.  Jr. 
Dixon.  Lewis  Randolph 
Dixon,  Loren  Kenneth 
Doan,  Carl  Edwin 
Dobrovolny.  Timothy  George 
Dobrydney.  Frank  Joseph 
Dobson.  Jdspph  O  .  Ill 
Dodd.  Carl  Thomas 
Dodo;ihotr.  Andrew  Chandler 
Doherty.  James  Edward,  Jr. 
Dokos.  James  Alan 
Dolan,  Robert  Dennis 
Donaliue.  Charles  Richard 
Doiiald.  Biilfour  John 
Donges.  William  Henry 
Dounelly.  Michael  Scott 
Doores,  Gale  Norman 
Doorly.  Dale  Martin 
Dornan,  John  Richard 
Dote.  Michael  Kenneth 
Doty,  Brian  Keith 
Doty,  M.chael  Giles 
Dougherty,  James  Bryan 
Dougherty,  Patrick  Joseph 
Dougherty.  Terryll.  Jr. 
Dowty.  Bobby  Leon 
Doyle.  John  Joseph 
Doyle,  Patrick  Michael 
Drake.  Carroll  Maynard 
Dresel.  Jon  William 
Dresner.  Jay  David 
Drlscoll.  Michael  Brian 
DrLscoll.  Michael  Lon 
Drurey,  Harold  Leroy 
Dryden.  Richard  Arthur 
Dr\'fka,  John  Edmund 
Dubeck.  John  Byrne 
Dubois.  William  Louis 
Dubose.  Rov  Harold 
Duclos.  Edward  Decell 
Dudley.  Roger  Albert 
Duffy.  Mark  Edward 
Duke.  Daniel  F'ltzgerald,  HI 
Dumas.  Edward  LewlB 
Duncan,  Michael  Gordon 
Duncan.  Robert  Aubrey 
Dunford.  Patrick  James 
Dunlap.  Philip  Stephen 
Duquette,  Marc  Raymond 


Duquette,  Wilfred  Boland 
Durocher,  Peter  Howard 
Durst.  David  Paul 
Dussman.  Thomas  It&jrmond,  Jr. 
Dutra,  Edward  Patrlclc,  Jr. 
Duzy.  Charles  Adam 
Dvorak.  WUUam  Charles 
Dyer.  James  Russell 
Dykes.  Edward  Ray 
Dykstra.  David  Albert 
Eakln,  Philip  Joseph 
Earhart,  Ralph  Paine 
Earley,  Anthony  Prancla,  Jr. 
Easley.  Stephen  Wayne 
Easterday.  Kenneth  Paul,  Jr. 
Easterllng.  Jam*«  Thorpe.  Jr. 
Eastln,  WUUam  Paul 
Eberhardt,  Thomas  Frank 
Ebrlght,  Arthur  Lloyd 
Ecker,  WUUam  Michael 
Ector,  Richard  Haley 
Eden.  Michael  Spencer 
Edlngton.  Ronald  James 
EdmondFon.  Joel  Martin 
Edmonson.  Albert  Clinton 
Edson,  James  Marshall 
Edwards,  Kenneth  Paul 
Edwards.  Terence  David 
Egan.  John  Robert 
Eggett.  Andrew  James 
Elben.  Norman  George 
Elssler,  William  Roberts 
Eklof,  Sven  Peter 
Eldrldi-re,  John  Karson 
Elfelt.  James  Michael 
EUerman.  Dean  WlUlam.  Jr. 
Ellis.  Jo.=eph  Clyde 
El.sen,  Morris  Eugene 
Emerlck.  Donald  Neal 
Emory.  Charles  Byron 
EmsUe.  WUUam  Arthiir 
Enderle.  John  Philip 
Enderly.  Richard  Harold 
Endo.  Victor 
Engel.  Douglas  Todd 
Engel.  Gregory  Allen 
Engelhardt.  Robert  Granger 
Engelman.  Robert  Henry 
Engelmann,  Bruce  Henry 
Englehart.  WUUam  Patrick 
English.  Jerome  Robert 
Ennls,  James  Wathan 
Enrlght,  Joseph  Earl 
Enzlnger,  Richard  Smith 
Erbe.  Herbert  Carl,  Jr. 
Erlckson,  Bruce  Norman 
Erlckson,  Charles  Albert 
Erlckson,  Jerald  Lee 
Erlcson,  Alfred  Eugene,  Jr. 
Ersek,  David  Alan 
Ersklne.  Robert  Sageley 
Erwln,  Troy  James 
Esposlto.  Vincent  John.  Ill 
Esteral.  Charles  Thomas 
Etnyre.  Terrance  Thomas 
Ettredge.  Michael  Lloyd 
Evans.  Charles  Dean 
Everett.  David  Anderson 
Everett,  Jon  Berry 
Exstrum,  Terry  Dale 
Fagan.  John  Michael 
Falne,  Levarn  Leroy 
Faith.  Everett  Wilbur.  Jr 
Palkner,  James  Raymond 
Faltlsek,  Dale  Wallace 
Parley,  David  Lee 
Farley,  Richard  Lee 
Farrand,  Thomas  Walter 
Farrell,  Richard  James 
Fazio,  Joseph  Leonard 
Peallock.  WlUlam  John,  ni 
Feeley,  Michael  Edward 
Peeney,  John  Patrick 
Felts,  WlUlam  Saunders,  Jr. 
Fenech,  Robert  Allan 
Fennell.  Walter  Francis,  Jr. 
Ferglone,  John  Anthony.  Jr 
Ferrara,  Bernard  Joseph 
Flchter,  John  Edward 
Field,  PhUlp  Howard 
Fields,  David  Albert 
FUka.  Ronald  Allen 


Finch,  Randal  Craig 
Flndelss,  Lawrence  WUUam 
Pine.  Jerry  Michael 
Fine,  Leo  Norman 
Plnegold,  Brian  David  ' 

Plnley,  Richard  Gal© 
Finn.  Michael  Patrick 
Finney,  Robert  TeiTy 
Fischer,  Halsey  Robert 
Fischer.  Joseph  Christopher  J. 
Fischer,  Theodore  Arthur  n 
Plshel.  Henry  GUmar 
Fisher,  Charles  Steven 
Fisher,  Kelly  Martin 
Plte,  James  Wilson 
Fitzgerald,  Douglas 
FJelde.  John  Arthur 
Flanagan,  Edward  Michael 
Flanagan,  Thomas  James 
Flannery,  Peter  Andrew 
Flaugher,  Robert  Harvey 
Fleming,  John  Boyd,  Jr. 
Fleming,  WUUam  Legwen 
Fletcher,  Patrick  Jamea 
Fletcher,  Richard  Sills 
FUcklnger.  Stephen  Lee 
Flocken,  Erlck  Michael 
Flood,  Jeffrey  Lee 
Flores,  Pablo  Jimenez 
Flores,  Roberto,  Jr. 
Fluker,  James  Andrew 
Foe,  Christopher  Glen 
Foerst,  John  Eugene 
Foley.  John  Mark 
Poltz,  Ricky  Allen 
Foote.  Edward  Potter.  Jr. 
Foraker,  Allen  Shane 
Forbes,  Clarence 
Ford.  WUUam  Patrick 
Formby,  Roy  Gene 
Forrest,  WUUam  Thomaa 
Foskett.  Edwin  Albert 
Foster,  Bradley  Scott 
Poster.  Plnley  Bowman 
Foster,  Michael  Stephen 
Foster,  Timothy  Walter 
Poust.  John  Terrene* 
Fowler,  Boyd  Cannon 
Fowler,  John  Jay 
Pox,  Al  E 
Pox,  Jerry  WUUam 
Pox,  John  Richard 
Frame,  Daniel  Alva 
Frame,  Terrance  Craig 
Francis,  Robert  Mackenzie 
Prank,  David  Elvln 
Frank,  Joel  Stephen 
Franklin ,  Ronald  James 
Pranssen,  Roger  Allen 
Prederlcksen,  John  Scott 
Fredericks.  John  Andrew,  Jr. 
Preeland,  Thomas  Lee 
Freeman,  George 
Freeman.  F>arker  Channlng 
Prelhelt,  Richard  Otto 
Fremont.  Robert  Francis,  III 
French.  Michael  Jon 
Freund.  Robert  Henry 
Prey,  Robert  Andrew 
Prick,  WUlls  GUbert,  Jr. 
Friedman.  Paul,  Jr. 
Prltchman.  Wilson  John 
Fritz,  Robert  Wayne 
Froellch.  Clifford  Anthony 
ProhUck,  Thomas  Anthony 
Frost,  Charles  Whitfield 
Frost,  Jack  WlUlam 
Fry,  Scott  Allen 
Fryman,  Donn  Lynn 
Pujlmoto,  Gene  Tsuruo 
Puller,  DaiUel  Richard 
Fulton.  Thomas  Benton 
Funk,  Richard  Louis 
Punk,  WUUam  Ted 
Punke,  James  Christian 
Funke,  Richard  Harrison,  HI 
Fuqua.  Harry  Emerson,  II 
Furrevlg,  Harold  Lawrence 
Futral,  Donald  Gordon 
Gabe,  Daniel  Evans 
Gabriel,  Daniel  Webster,  Jr. 
Gaden,  Michael  Dean 
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Gadzlnskl,  Gary  Francla 
Gaffcey,  Michael  Gattrell 
Gafney,  Edward  James,  III 
Oalles,  Thomas  James 
Oalser,  ManXred  John 
Gallagher,  Robert  Michael 
GaUagher,  Terrence  Michael 
Gallemore,  James  Bruce 
GaUoway,  Thomas  Robert 
Galvln,  David  Warren,  Jr. 
Oammage,  Patrick  Odell 
Oancel,  John  Iklward 
Oann,  VlrgU  Eugene 
Gannon,  Thomas  Hugh,  in 
Garcia,  Frank  Charles 
Garden,  Bruce  WUUam 
Gardner.  Dale  Allan 
Gardner,  Leroy  Elwyn 
Gamett,  Claude,  Jr. 
Garrett,  Leo  Edward 
Garrison,  BoUand  Roy 
Garrow,  James  Wallace 
Garvin,  David  Elgin 
Gaskell,  Michael  Lee 
Oatchell,  James  Kip 
Gault,  Harry  Stewart,  Jr. 
Gaut,  Leon  Westley,  Jr. 
Gauthler,  Normand  Claude 
Gavin,  Donald  Earl 
Gavrlch,  Douglas  Dean 
Osy,  BlUy  Thomas 
Gay,  Donald  Lee 
Osyler,  Ralph 
Oearhart,  Michael  Warren 
Oebel,  Michael  Walter 
Gebhardt,  Robert  Edward,  Jr. 
Oecan,  Anton  Stamos 
Oecl,  Karl  Edward 
Oeddes,  Norman  Drew 
Oeddes,  Stephen  Schoolcraft 
Oede.  Thomas  Frederick 
Gee,  James  Truett 
Oehl,  Michael  Thomas 
Gemmell,  Stephen  Long 
Oendreau,  John  Robb 
Oenln,  Louis  Paul 
Oessner,  Robert  Louis,  Jr. 
Gettlg,  Roger  Lynn 
Olbbs,  Ralph  Walter 
Qlbson,  Bernard  Edward 
Olbson,  Richard  Ernest 
Olger.  Charles  Eugene 
GUI,  Robert  Ledman,  Jr. 
OUley,  Edward  Ray 
OUllland,  Larry  Daniel 
QlUogly,  Jay  Trevellyan 
Glrvln,  Charles  Rodney,  m 
Olunta,  Joseph  Francis 
Olanzmann,  Christopher  Franc 
Olasser,  Donald  Julius 
Olynn,  Dennis  William 
Ookey,  James  Webster 
Golden,  Larry  Frederick 
Goldschmltt.  Marc  Lewis 
Goldstein,  Abraham  Jeffrey 
Gonzales,  James  Oarfleld 
Good,  Layne  Walter 
Qoodner,  WUUam  Fleming 
Goodrich.  Boyd  Larry 
Goodwin,  Robert  Archer,  HI 
Gorans,  Larry  Dean 
Oorman,  John  Joseph,  Jr. 
Oorskl,  Thomas  Henry 
Gorton,  Grant  John,  II 
Gosma,  James  Allen 
Goswlck.  George  Ralph 
Gouvela,  Ronald  Stanley 
Goyette.  Richard  Leonard 
Grace.  Robert  Michael 
Graeber,  Grant  Leroy 
Graham,  CUve,  Jr. 
Graham,  David  Joseph 
Graham,  John  Edward 
Graham,  Thomas  Hxigh 
Graham,  William  Ross 
Grames,  Steven  Mark 
Cranberry,  Michael  Oene 
Grange,  Joseph  Ellison 
Grant,  George  Michael 
Graves,  Charles  Richard 
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Graves,  Davie  Wilson 
Gray,  Charles  Lawrence 
Gray,  Donald  Francis,  Jr. 
GraybUl,  Jon  GUbert 
Green,  Barton  Lamb,  II 
Green,  Kevin  Patrick 
Oreen,  Marlon  Wendell 
Green,  Richard  Howard 
Oreen,  Terry  AUen 
Greene,  Bobby  Eugene 
Greene,  Brenton  Clair 
Greene,  John  David 
Greksouk,  John  Gary 
Griffiths,  Charles  Henry,  Jr. 
Grlmard,  Gregory  Paul 
Griswold.  Ronald  Kent 
Groff,  Lawrence  Lafayette 
Gronroos,  WlUlam  Edward 
Gross.  Mitchell  Ira 
Gross,  Ronald  Thomas 
Gross,  Thomas  Mark 
Grubb,  Ronald  Eugene 
Grupe,  David  Arthur 
Gryde.  Stanley  Kermlt,  Jr. 
Gubanc,  David  Michael 
Gudls,  Richard  Paul 
Gulas,  Jo.in  Eugene 
Gunn,  Donald  Patrick 
Gunther,  Donald  Louis 
Gurke,  Lee  Samuel 
Oustafson.  Robert  Andrew 
Gutrldge,  Wallace  Glen 
Qyles,  Leon  Leonard 
Hackett,  David  James 
Hafner,  Kenneth  Duane 
Hagadone.  Ronald  Stanley 
Hager,  Luther  Hunt,  ni 
Hagstrom,  David  WilUam 
Hahn,  RandaU  Paul 
Hahn,  Raymond 
Hakanson,  Donald  Kip 
Hale,  John  Frederick 
Hale,  Nathaniel 
HaU,  Allen  Eugene 
HaU,  Charlie  Hermond 
Hall,  Garry  Richard 
Hall,  Herbert  WlUlam 
Hall,  Kenneth  George 
HaU,  Mark  Glover 
HaU,  Richard  Thomas 
HaU,  "niomas  Clayton 
HaU,  WUlUm  Burke,  Jr. 
Hallahan,  Michael  John 
HaUenbeck,  Amos  Edward,  Jr. 
HaUenbeck,  Wayne  Jay,  Jr. 
Halpem,  Herbert 
Hambleton,  Michael  Gilbert 
HamUton,  Howard  Wilson,  Jr. 
HamUton,  Robert  Edward,  Jr. 
HamUton,  WlUlam  Lawrence,  n 
Hamm,  Thomas  Rawdon 
Hammock,  Charles  Raymond,  Jr. 
Hammond,  Russel  Edwin 
Hancock,  Edward  Lee,  Jr. 
Haney,  James  Michael 
Haney,  Robert  Edlaon 
Hanneman,  Richard  Keith 
Hanson,  Paul  Edward 
Hansson,  John  Noel 
Happ,  David  Richard 
Harbaugh,  David  Raymond 
Hardee,  James  Bryan 
Harding,  Steven  Leslie 
Hardman,  Samuel  Robinson,  Jr. 
Harmon,  Sidney  WlUlam 
Harmon,  WlUlam  Craig 
Harms,  Alfred  Qlen,  Jr. 
Hamey,  Edward  Paul 
Harold,  Thomas  Louis 
Harper,  Gregory  Paul 
Harper,  John  Franklin,  m 
Harrington,  Feetus  Marcel 
Harris,  Eldon  Dudley 
Harris,  James  Daniel 
Harris,  Jodie  Ralph,  Jr. 
Harris,  Lester  Leroy 
Harris,  Wendell,  Jr 
Harrison,  John  Green,  Jr. 
Harry,  Dennis  Jackson 
Hart,  Monte  Arthur 
Hart,  WUUam  Smith 


Hartman,  Jeffrey  Everard 
HartmuUer,  Roger  Louis.  Jr. 
Hartshorn,  Randy  Lee 
Harvey,  Fred  Seldon.  Jr. 
Harvey,  Gary  Wayne 
HarweU,  Michael  Adalre 
Haseltlne,  Raymond  Frederic 
Hasklns,  Michael  Leslie 
Hatcher,  WUUam  Lloyd,  III 
Haugen.  Clinton  Jerome 
Haus,  David  Stauffer 
Hawes,  Jesse  Norman,  Jr. 
Hawkins,  Bruce  Wayne 
Hawkins,  Larry 
Hay,  WlUard  CaldweU,  Jr. 
Hayden,  Michael  Patrick 
Hayden,  Robert  Leeland,  Jr. 
Hayes,  Bradd  Crouch 
Hayes,  James  Alfred 
Hayes,  Thomas  Mather 
Haynes,  Arthur  Dean 
Haywood,  Louis  Prank 
Headrlck,  James  Oliver 
Headrlck,  Joseph  Robert 
Heath,  Donald  Edward 
Heath,  Gregory  Oarver 
Hebert,  Charles  Edward,  Jr. 
Hebert,  Edward  Richard 
Heckhaus,  Richard 
Hecomovlch,  Michael  Roy 
Hedegor,  John  Wayne 
Hederstrom,  Paul  Holly 
Heeger,  George  Franklin 
Heflln,  WUUam  Nelson,  Jr. 
Heldecker,  WUUam  August 
HeU,  James  Peter 
Heilman,  Stephen  Craig 
Helnen,  Jerry  Joseph 
Heinz,  James  Alan 
Heltmanek,  James  Lovell 
Held.  John  Michael 
Held,  John  Thomas 
Helfrich,  James  Carrothers 
Helgeson,  Marc  Arnold 
Hellmann,  WUUam  Edward 
Helton,  James  Nathaniel 
Helwlg,  Gary  Lynn 
Henbest,  Philip  Michael 
Hendershot,  Robert  Paul 
Henderson,  Haywood  Hardy,  Jr. 
Henley,  Ronald  Wayne 
Hennessy,  Raymond  Michael 
Henson,  John  WllUam 
Herbst,  Alan  Keith 
Herda,  Raymond  John,  Jr. 
Hergenreter,  Dennis  Dean 
Hergenroeder,  James 
Herger,  Joseph  Ferdinand 
Hermanson,  Bruce 
Hermellng,  Theodore  Allen,  Jr. 
Herrera,  Herlberto 
Herring,  Frederick  S. 
Herring,  Thomas,  III 
Herrington,  David  WlUlam 
Herrls,  John  WlUlam 
Hess,  Charles  Menk 
Hess,  Glenn  Edward 
Hess,  Mark  William 
Hewett,  Ronald  Edward 
Hlchak,  Michael  Joseph 
Hlckey,  Daniel  George 
Hlckfl,  Clayton  Thayer 
Hicks,  Leonard  Lee 
Hicks,  WUUam  James 
Hlers,  Preston  Henry 
Hlgglns,  Robert  Arthur 
Hlgglns,  Timothy 
HUes,  Charles  HaU,  Jr. 
HUl.  Clark  Gale 
Hilton,  WlUlam  Ray 
Hlnes,  Jerome  Howard 
Hlngle,  Leander  Leon,  Jr. 
Hinz,  Donald  Eugene 
Hirsh,  Louis  Meyer 
Hlte,  Ralph  Edward 
Hltt,  Curtis  Wayne 
Hobart,  Joseph  Ross 
Hoblitzell,  Timothy  AUen 
Hoefer,  Albert,  in 
Hoepper,  Charles  Thomas 
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Hoert.  Michael  John 
Hoewing.  Gerald  Lee 
Hoffmaii,  Richard  Bernard 
Hoffman,  Thomas  Lewis 
Hoamaiin,  Mark  William 
Hoffoes,  Peter  Orange 
Hogan,  Raymond  Joseph 
Holoombe,  Edwin  Franklin,  Jr. 
Holeva,  Carl 

Holland,  NathaiUel  Llttlet  J. 
Holland,  William  Wayne 
Hollenbach,  James  Warren 
Holloway,  Robert  Hardy 
Holm,  John  August  II 
Holmes,  Doyle  Edward 
Holmes,  Richard  Nelson 
Holmqulst,  Kurt  Ervin 
Holmstrom,  Garry 
Holstrom,  Marshall  Vaughn 
Hook,  James  David 
Hooper.  Charles  Cortland 
Hooper,  James  Ernest 
Hoover.  William  Carroll 
Hope,  Roger  Keith 
Hoppus,  Michael  Leemon 
Horais,  Brian  John 
Horgan,  Mark  Michael 
Home,  Richard  Allen 
Hornung,  Scott  Allen 
Horton.  Daniel  Winston 
Hosklns,  Michael  Henry 
Houck,  Oran  Lee 
Houck,  Timothy  Lee 
Hough,  Thomas  Harrison 
Houle.  Normand  Arthur 
Hovermale,  Mark  Daniel 
Howard.  David  George 
Howard.  John  Lester 
Howdyshell,  Walter  Steven 
Howe,  David  Blais 
Howe,  Mark  Herbert 
Hower,  James  Donald,  Jr. 
Hoxle,  Joel  PhUlp 
Hrenko,  John,  Jr. 
Hubbard.  John  Hampton 
Hudson,  Harold  Ray 
Hudson,  Steven  Dorsey 
Hudapeth,  Barry  Edward 
Huffman,  Thomas  Dean 
Hugghlns.  Harold  Terry 
Hughes,  Charles  Earl 
Hughes,  Eric  Marshall 
Hughes,  John  Thomas,  n 
Hughes,  Joseph  Alexander 
HuLslzer.  Stephen  Anthony 
Hume,  John  Orlfflth,  Jr. 
Hunston,  Larry  Allan 
Hunt.  Douglas  Leon 
Hunt.  John  Allen 
Hunt.  Ted  Lawrence 
Hunter.  Bruce  Reed 
Hupp,  Alfred  Rector,  Jr. 
Hura.  Leo  Orest 
Hurst,  Brian  Dwane 
Hussey.  George  Owen 
Huston,  Norman  Earl,  Jr. 
Hutcheson,  James  Edward 
Hutchlngs,  Roger  Arthur 
Hutch  ins,  Alfred  Gordon,  Jr. 
Hutchlns,  Stephen  Ciillen 
Hutson,  Thomas  Woodward,  III 
Hyjek,  Michael  Lester 
Hyland,  Joel  Thomas 
Hyster,  David  Robert 
Ibert,  Peter  John 
Ilgen,  John  Larson 
Ingram,  Walter  Spencer 
Innella,  Michael  Jamee 
Inverso,  Francis  Carlo 
Isaacks.  Carl  Richard 
Isen,  Forester  William,  Jr. 
Ives,  Kenneth  Richard 
Jackson,  Daniel  Franklin 
Jackson,  John  Adrian 
Jackson.  Robert  Warren 
Jackson,  Timothy  Howard 
Jacobs,  Alfred  James 
Jacobs.  Robert  William 
Jacovelll,  Paul  Bernard 
James,  Charles  Raybum 
James,  Dempsey  Dean 
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James.  Edwin  Clarence 
Ja.mes,  Michael  Thames 
Janes,  Charles  Enos 
Janlec,  John  David 
Janls,  Henry  John,  Jr. 
Jarabak,  John  Paul,  Jr. 
Jaroncyk,  William,  Jr. 
Jarvls,  David  Earl 
Jastrab,  Michael  Edward 
Ksplnoe,  James  Michael 
Kasdorf,  Roy  Edward 
Kaskln.  Jonathan  David 
Kasmlroskl,  Llge  Henry,  in 
Kaylor,  Jefferson  Daniel,  Jr. 
Keane,  Joseph  Patrick,  Jr. 
Keating,  Charles  Lewis 
Keating,  Timothy  John 
Keen,  Wayne  Carl 
Keenan.  Philip  Vincent 
Kehoe.  Michael  John 
Kehoe,  Raymond  Jerome 
Keith,  Fredrick  Williams 
KeUey,  E>amel  WlllUun,  Jr. 
Kelley,  Danny  Burton 
Kelley,  Richard  Gordon,  Jr. 
Kellogg,  Robert  Lea 
Kelly,  Edward  William 
Kelly,  Mark  Cephas 
Kelly,  Patrick  Robert 
Kelso,  Robert  Bruce 
Kemp,  Allan  William 
Kemp,  Dieter  Karl 
Kendall,  David  Carl 
Kendall,  Gene  Roger 
Kennedy,  Francis  Joseph,  Jr. 
Kennedy,  Robert  Lee 
Kent,  Lowell  Rodney 
Kent.  Robert  Harold 
Kerwln,  James  Albert 
Keuhlen,  Phillip  Joseph 
Keyser,  Emmett  Marvin,  in 
Kidder,  Jeffrey  Brian 
Kllby,  William  Gene 
Kllllan,  RUey  Edward.  Jr. 
Kllpatrlck.  James  Hoyt,  Jr. 
Kimball.  Jackson  Geoffrey 
Klmmel,  Robert  Lee 
Klndberg,  Richard  Ray 
King,  John  A.,  Jr. 
King,  Michael  Reedy 
Klrby,  Wayne  Edward 
Kirk.  Robert  Wayne 
Klrkland.  Ronald  Eugene 
Klssmann,  Ronald  Martin 
Klstler,  Jay  Roes,  Jr. 
EUeln,  Fred  Corwln 
Kllssus,  Anthony  Joseph,  III 
Klose.  Craig  WUllam 
Knechtel,  Glenn  Karl 
Knight,  John  Richard,  Jr. 
Knighton,  Richard  Benjamin 
Kocmlch,  Eugene  Joseph 
Koenlg,  Bernard  Joseph 
Koemer,  Douglas  Gene 
Koger,  Gary  Lang 
Kohut,  John  George 
KoUe,  George  Nicholas,  Jr. 
Kolody,  Paul  Walter 
Kooker,  Frederick  Marshall 
Jenkins,  Harry  Don 
Jennings,  Gary  Harold 
Jensen,  Charles  Louis 
Jensen,  James  Cecil 
Jensen,  Jens  Alford 
Jensen,  John  Alexander 
Jerome,  Douglas  Jay 
Joel,  Noble  Fred,  Jr. 
Johanek.  James  Francis 
Johns,  George  Kenneth 
Johns.  Joseph  Howard 
Johnsen,  Jeffrey  Kent 
Johnson,  Arthur  Lee 
Johnson,  David  Mark 
Johnson.  Etovld  Patrick 
Johnson,  Dennis  Jack 
Johnson,  Eric  Charles 
Johnson,  Gary  Mel 
Johnson,  Gilbert  Leon 
Johnson,  Jack  Monroe 
Johnson,  Jerry  Reed 
Johnson,  John  Curtlss 
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Johnson,  Kenneth  Paul 
Johnson,  Larry  Charles 
Johnson,  Michael  Bruce 
Johnson,  Philip  Gregroy 
Johnson,  Ralph  Parke 
Johnson,  Stephen  Mansell 
Johnson,  Troy  Rollen 
Johnson,  WlllUm  Roy 
Johnston,  Phillip  Lee 
Johnston,  Steven  Anderson 
Johnston,  Robert  James 
Jolls,  John  Danley 
Jones,  Darrell  Wayne 
Jones,  Douglas  Clark 
Jones,  Francis 
Jones,  Glenn  Edward 
Jones,  Isaiah  John 
Jones,  Jinunle  Gee 
Jones,  John  Herbert,  II 
Jones,  Mark  Webb 
Jones,  Rooney  Richard 
Jones.  Stanley  Lloyd 
Jones,  Stephen  Ray 
Jones,  Walter  Earl 
Jones,  Wayne  Michael 
Jopp,  Rudolf  Heinz 
Jordan,  Franklin  Wayne 
Jordan,  Kenneth  Sterling 
Josefson,  Carl  Elof,  Jr. 
Josephson.  Hardy  Richard 
Judson,  James  Hugh 
Julian,  Thurman  J. 
Junge,  Dennis  Michael 
Jurkowsky,  Thomas  Joseph 
Kaiser,  Edward  Wise,  Jr. 
Kaiser,  Michael  John 
Kaltneckar,  Steven  Richard 
Kane,  Dennis  Leland 
Kopec,  John  Michael,  Jr. 
Koplcko,  Henry  Donald 

Kortman,  Gregory  Marlon 

Kosar,  Peter  George 

Koski,  Carlos  Irving 

Kovacinski,  Boleslaw  Anthon 

Kovar,  Michael 

Kraemer,  Francis  Xavler,  Jr. 

Kraft,  Robert  Allen 

Kramer,  Klaas 

Krattli,  Robert  Walter 

Kraus,  George  Frank,  Jr. 

Krause,  Charles  Frederick 

Krech,  Donald  William 

Krueger,  Edward  Henry,  lU 

ECrug,  Norman  Edward 

Krug,  WUllam  Oeorge 

Krupsky,  John  Walter 

Kublc,  Tad  Arthur 

Kubovchlk,  John  Francis,  Jr. 

Kuemmel,  James  Dean 

Kuhlman,  Henry  Fredrick,  Jr. 

Kuhlmann,  John  Arthvir 

Kuhnert,  Howard  Julius,  Jr. 

Kunselman,  David  Edward 

Labrecque,  Lester  Ray 

Lacambra,  Joseph  Louis 

Lagerman.  Peter  Michael 

Lalb,  Duwalne  Leroy 

Lalng,  Clinton,  Louis 

Lake,  Robert  George 

Lalonde,  Larry  Warren 

Lamkln,  Harry  Brent,  m 

Lampert,  Brian  John 

Land.  William  Host 

Landers,  Judson,  Theodore 

Lane,  Christopher  K. 

Lane,  Jerry  Paul 

Lanier,  Richard  Joel 

Lantz,  James  Scott 

Lappano.  Gilbert  Christopher 

Large,  William  Robert.  HI 

Largent.  William  Dayton,  U 

Larkln,  Robert  Joseph 

Larson,  David  Allen 

Larson,  Gregg  David 

Larson.  Marvin  Leigh 

Larue.  Larry  Dean 

Lashbrook.  Daniel  Floyd 

Laaky,  Ralph  Carleton 

Lassman,  Abraham  Joel 

Latham,  Buford  Earl 

Laughead,  David  Carl 
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Laugh  ton,  Bruce  Lorlng 
Uvery,  William  Harry 
Lftvigne,  David  Edgar 
Lawhon,  James  Clinton 
Lawrence,  Russell  George 
Lawrence.  Wilfred  Paul 
Laws,  David  Thomas 
Lawson,  Jeffrey  Eugene 
Leach,  Frederick  John 
Leach,  John  Walter 
Leord,  Ernest  Lee 
Leary,  Dennis  James 
Ledvlna,  Thomas  Neal 
Ledwlth,  Ronald  William,  Jr. 
Lee,  David  Lawhon 
Lee,  Thomas  Early 
Leestma,  Devld  Cornell 
Lehman,  Michael  Paul 
Lelby,  Kenneth  Llewellyn,  Jr. 
Lelghty.  WlUlam  Eric 
Lelnenweber,  Lewis  Eugene 
Lelth,  David  Michael 
Lemaster,  Joe  Henry 
Lemkln,  Bruce  Stuart 
Lennon,  Gerald  Thomas,  Jr. 
Leo,  Barry  Lawrence 
Leon,  John  Anthony,  Jr. 
Leonard,  Peter  James 
Leplck,  Mark  Howard 
Leroy,  Richard  Duane 
Lessel,  John  Charles 
Lewandowskl,  Allan  Adrian 
Lewis,  Frank  Leroy,  Jr. 
Lewis,  Ira  J. 
Lewis,  Jeffrey  Evans 
Lewis,  Jerry  Lloyd 
Lewis,  Kirk  Thomas 
Lewis,  Lowell  Grant 
Ley,  Gary  William 
Llberatore,  Donald  John 
Llchwala,  Stanley  John 
Llnck,  Victor  Tecumseh 
Under,  Bruce  Richard 
Undgren,  Paul  Willard 
Lindsay,  Howard  Byron 
Llnnehan,  John  Joseph,  II 
Llnnenbom,  Victor  John,  Jr. 
Uns,  Roderick  WUllam 
Llpplncott,  WUllam  Ralston 
Lipscomb,  Gary  Eklwln 
Useno,  Robert  Thomas 
List,  Gary  Harold 
Lister,  Robert  Corley 
Littke,  Richard  Henry 
Little,  Benerson  Vernon 
Little,  Charles  Ernest 
Uttle,  WUllam  Henry 
League,  Anthony  Alan 
Locke,  Edward  Stephen 
Locke,  James  WUllam,  Jr. 
Logan,  Johnnie  Monroe 
Logan,  Solon  Eugene,  Jr. 
Lohman,  Gary  Walter 
Lolselle,  James  WUllam 
Long,  John  Harvey 
Long,  Paul  Bucher 
Long,  Theodore  WUllam 
Long,  WUllam  Trigg 
Longworth,  Michael  WUllam 
Lorla,  Louis  Charles 
Lorlng,  Paul  Michael 
Loss,  WiUlam  Joseph 
Louden,  Peter  Eric 
Loustaunau,  Paul  Jeffrey 
Love,  Jack  WUson,  Jr. 
Love.  Robert  Creekmore,  Jr. 
Lovell,  Bruce  Arthur 
Lover,  KevUi  Francis 
Lowe,  Aljurnel  Eldon 
Lowe,  John  McCreary 
U)yd,  Robert  Cameron 
Loynes,  James  Lewis 
Luce,  Robert  Emmett 
Lucy,  Robert  Warren 
Ludowise,  John  David 
Ludwlg,  Donald  Ralph 
Lueck,  Wallace  Roy 
Luengen,  David  WiUlam 
Lukens,  Frank  Alan 
Lupper,  Kenneth  Dale 
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Lusky,  Charles  Andrew 
Luten,  James  Griffin 
Lutz,  Michael  HUton 
Lydlard,  Jeffrey  Robert 
Lynch,  Michael  James 
Lynch,  Ronald 
Lynch,  WUUam  Daniel, 
Lynn,  James  Jefferies,  ni 
Lyons,  Daniel  Ward 
Lyon,  Joseph  Francis,  Jr. 
Maak,  John  Edward 
MacCarthy,  Patrick 
MacDonald,  Thomas  Leo 
Mackey,  Jeffrey  Alan 
Mackin,  Thomas  Gabriel 
Macris,  Athos  Constantlne 
Maddock,  James  Falrweather 
Mader,  James  Frederick 
Madurski,  Paul  Edward 
Magee,  Terry  Edward 
Magnlno,  John  David 
Maguide,  David  Paul 
Mahafey,  Vaughn  Eugene 
Mahar,  Joseph  Chester 
Maher,  John  WUUam 
Mahoney,  Stanton  Van,  Jr. 
Maier,  Larry  Keith 
Malboeuf ,  Ernest  Joseph 
Malin,  Leslie  WUUam 
Mallgrave,  Fred  Joseph,  III 
MaUoch,  James  Edward 
Mallory,  Harry  Burton,  III 
Maloney,  Michael  John 
Manley,  Richard  Walter 
Mann,  Craig  Raymond 
Mann,  Elmer  Heath 
Mareclc,  Terrence  Joseph 
Marich,  MUutin 
Marls,  James  Raymond 
Marks,  Kenneth  Allen 
Marks,  Michael  David 
Marie,  William  Herman 
Marshall,  Raymond  Lee 
Martin,  David  Parker 
Martin,  David  Thomas 
Martin,  John  Francis,  III 
Martin,  John  Thomas  Oliver 
Martin,  Michael  Reed 
Martin,  Paul  Henry 
Martin,  Richard  PVancis 
Martin,  Robert  Roy 
Martin,  Ronald  Reid 
Martin,  Stephen  Richard 
Martin,  Thomas  Latimer 
Martini,  Perry  James,  Jr. 
Martlno,  Nathan  Peter 
Marvin,  Richard  Bruce 
Maskaluk,  David  Charles 
Mason,  Lewis  Gerhard 
Maaon,  Roger  Evans 
Mason,  Russell  Terry 
Massa,  Richard 
Massie,  John  Lawrence 
Masaon,  Donald  Oeoige 
Masters,  William  David 
Mathews,  Monty  Ouwaln 
Mathis,  Michael  George 
Matsunaga,  Geoffrey  Dean 
Matthews,  John  Manard,  Jr. 
Mattox,  John  AUen 
Maturi,  Harold  John 
Matz,  WiUlam  Paul 
MaurleUo,  Mark  Edward 
Maxey,  John  Donald 
Maxfleld,  Dennis  Wayne 
Maxfleld,  Gregory  John 
Iifaxwell,  Walter  Raymond,  HI 
May,  Bobby  Eugene 
May,  James  Walker 
May,  Robert  Michael 
Mayberry,  Jack  Brian 
Mayers.  Joseph 
Mayon,  Michael  Howard 
McAffee,  Montgomery,  Jr. 
MoCalllster,  James  Paul 
McBrlde,  MlchEiel  Patrick 
McCabe,  Michael  Joseph 
McCabe,  Robert  John 
McCarley,  Theodore  Kershaw 
McCarrlar,  Thomas  Lee,  Jr. 
McCarthy,  Joseph  Bruce 


McCarty,  Gordon  Leigh 
McClanahan,  Michael  WUllam 
McClary,  WiUlam  Wylie 
McClendon,  Erwin  Lowe 
McClure,  Bruce  Patrick 
McComb,  Lome  Bruce 
McConaughy,  Steven  Craig 
McConkey,  David  Luther 
McCoy,  Ernest  Vincent 
McCoy,  Kenneth  Ferrell 
McCoy,  Rex  Calvin 
McCracken,  James  RusseU 
McCroskey,  Bruce  Adrian 
McCuddln,  Michael  Ennis 
McCuUoch,  Ben,  Jr, 
McDermott,  James  Kevin 
McDonald,  Lawrence  Lee 
McDonald,  Terrance  Sean 
McDougal,  Jsmies  Michael 
McDougall,  Fred  David 
McDuff,  Douglas  Marc 
McEntee,  WlUlam  John 
McEwen,  R&ndaU  James 
McFarland,  Clyde  Edward,  Jr. 
McFarlane,  Craig  Lee 
McGaha,  John  Robert,  Jr. 
McGee,  Bruce  Brlden 
McGlUvray,  John  WlUiam,  Jr. 
McGlothen,  James  Benjamin 
McGough,  Larry  Wayne 
McGovem,  Peter  Joseph 
McGowan,  Eugene  Edward 
McQrath,  Thomas  Ross 
McHale,  Robert  Vincent 
Mclntire.  Paul  Gerard 
McKay,  Duane  Leon 
McKee,  Robert  Leonard 
McKee.  Stanley  Walter 
McKelvey,  Edward  Lee 
McKennan,  David  Jonathan 
McKlnney,  George  Richard 
McLaughlin,  David  Earl 
McLaughlin,  Timothy  Martin 
McLean,  Peter,  lU 
McLeod,  John  Burton 
McLochlln.  John  Michael 
McMacken,  John  Christian 
McManus,  Donald  Edward 
McManus,  Michael  Paul 
McMuUln,  Geoffrey  Lloyd 
McNabb,  Donald  George 
McNallen,  John  Michael 
McNeeley,  Steven  Wayne 
McPeak,  Robert  Leroy 
McQuaig,  Michael  Gray 
McSweeney,  Joseph  Matthew 
McVoy,  Richard  Edward,  Jr. 
McWane,  Rodney  Reynolds 
McWiUlams,  George  Randolph 
Mead,  WUlle  Jack 
Meade,  John  Thomas 
Meadows,  Gregory  Dea 
Melster,  John  Thomas 
Mell,  John  Knlsely,  Jr. 
MelUn,  Peter  John 
Melton,  Daryl  Keith 
Melton,  James  David,  Jr. 
MendenbaU,  Thomas  Leo 
Mendez,  Robert 
Menhennett,  James  Richard 
Mercler,  Kevin  Gerard 
Merdes,  Daniel  Ward 
Meriwether,  Gordon  Kenyon,  II 
Merrick,  Walter  Forrest,  n 
MerrUl,  Wayne  Rucker 
Merrlng,  Robert  Louis 
Merwln,  Ronald  Jo 
Metcalf ,  Robert  WUllam 
Metzger,  James  Wallace 
Metzger,  WUllam  Marvin 
Meyer,  Stephen  Dennis 
Meyers,  James  Vaughan 
Meyers,  OrvUle  Luther 
Midgett,  Joe  Christopher 
Mlemlckl,  Michael  James 
Mihalak,  Edward 
MUlard,  Ronald  Eugene 
MUler,  Arlington  Robert,  Jr. 
MUler,  Charles  Raymond 
MUler,  David  Benjamin 
MUler,  Donald  Peter 
MUler,  Douglas  Lee 
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Miller,  George  Roland 
Miller,  Joseph  Gordon 
Miller,  Lee  Carlton 
Miller,  Mark  Wayne 
Miller.  Richard  Scott 
Miller,  Stephen  Carl 
Miller,  Steven  Michael 
Miller,  WUllam  Alan 
MUUgan,  Jan  Sherwood 
Mllla,  Charles  William 
MlUsap,  Dewey  Jed 
Milne,  Thomas  John 
Mima,  Dwlght  Clifton 
Miner.  John  Boyd 
Mlnnehan.  David  William 
Mlnnlch,  John  HoUoway,  III 
Minor,  Donald  Arvlne 
Mitchell,  BUlle  Eugene 
Mitchell,  Donald  Russell 
Mitchell,  James  Alan 
Mltchum,  Kenneth  Ray 
Mlzer,  Herald  Steven 
Moaney,  Phillip  Bernard 
Mocock,  William  Ralph 
Modes,  Ronald  WUllam 
Modzelewskl,  Daniel  Michael 
Moffat.  Steven  Pearsall 
Molochko,  Oerald  Anthony 
Moloney,  Rodger  Timothy 
MonopoU.  Anthony  Michael 
Monson,  Lee  Edwurd 
Monson,  Scott  Anthony 
Montemarano,  Anthony  Salvato 
Montesano,  Frank  WUllam 
Montgomery,  Glenn  Harold 
Montoya.  Anthony  James 
Moody,  Richard  Alan 
Moon,  Raymond  Lawrence 
\^      Moon,  WUllam  Samuel 
'v  Mooney,  Jerry  Dale 
^Moore,  Ben.  ni 
BJoore,  Hubert 

\tooT€,  Lavonne  Hendricks 

Moore,  Michael  James 

Morawskl,  Richard  Theodore,  J. 

More,  Gary  Klely 

Moreau.  James  Predertck 

Morgan.  Gregory  Charles 

Morgan.  James  Clayton,  Jr. 

Morgan.  Walter  Claude 

Mori,  Donald  Paul 

Morlarty,  Christopher  Paul 

Morln,  Roger  Armand 

MorreU,  Michael  Preston 

Morrta,  Ernest  Lewis,  Jr. 

Morris,  John  Joseph 

Morris,  John  LoweU 

Morris,  John  Therrell 

Morris,  Leon 

Morris,  Robert  Lee 

Morris,  Thomas  WUllam 

Morrison.  David  Ian 

Moeeley.  James  Robert 

Mosher,  James  Keith 

Mosher,  John  Carpenter 

Moss,  Bobby  Leon 

Motolenlch.  Stephen  Eugene  J. 

Moyer,  Jeffrey  Kent 

Moyer,  MUton  John 

Mueller,  John  Carroll 

Muetzel.  Michael  Paul 

MuUer,  WUllam  Godfrey 

MulUn.  Dale  Edward 

Mulllns.  Patrick  Charles 

Mulvany.  Gregg  Patrick 

Mulvey.  David  Richard 

Munlce.  John  Clifton 

Mundell,  James  Michael 

Murchle,  Gates  Sklfllngton 

Murchlson.  Grover  Richardson 

Mumer.  WUllam  David 

Murphy,  Brian  Francis 

Murphy.  Douglas  Alan 

Murphy.  Larry  Edward 

Murphy,  Patrick  Joseph.  Jr. 

Murphy.  Peter  Joseph 

Murray,  Craig  Harland 

Murray,  John  Joseph 
Murray,  Raymond  Michael 
Murray,  Steven  AUen 
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Musso.  Thomas  Francis 
Mustaln,  James  Altchlson 
Myck,  Stephen  Rhlnehart 
Myers.  Frederick  Howard 
Myers.  Randall  Wayne 
Nacht,  John  Joseph 
Naclon,  Robert  James 
Nadeau,  James  Claude 
Naedel.  Daniel  Scott 
Naff,  Peter  Benade 
Nance,  Roger  Allan 
Naple.  Richard  Peter 
Naslef,  Edmund  George,  Jr. 
Nation.  Arthur  Raymond,  Jr. 
Nave.  Herbert  Mack 
Neasham,  Edwin  Lowell 
Nededog.  Joee  Terlaje 
Needham.  John  Joseph,  Jr. 
Neely,  Frederick  Calvin 
Neff,  Jeffrey  Cannon 
Nell.  Robert  Howard 
Nelms.  Larry  Wayne 
Nelson.  Frederick  Dan 
Nelson.  Robert  Edward 
Nelson.  States  Lee 
Nelson.  Stephen  Charles 
Nelson.  Terry  Lee 
NevUle.  Richard  Crelghton 
Nevlns.  John  David.  Jr. 
Nevltt,  WUllam  Renwlck,  Jr. 
Newman.  Don  Russell 
Newman.  Mlcajah  Wilson 
Newnam.  Stephen  Hugh 
Newton.  Joseph  Stanaland 
Newton.  Laurence  Harold 
Newton.  Thomas  Alexander,  Jr. 
Nichols.  Bruce  Earl 
Nichols.  David  James 
Nichols.  Thomas  Jeffrey 
Nicholson.  Harry  Xell.  Ill 
NlcoUn.  Kevin  Cashel 
Nlelson,  Eugene  Keith 
Nlelson,  WUllam  George 
Nlemczyk.  Robert  Richard 
Nlse.  James  Richard 
Nltschke.  Karl  WUllam 
Nixon.  Leslie  Ray 
NJaa.  John  Roger 
Noel.  Ronald  Eugene 
Nolan.  Arthur  George 
Nolan.  Carl  William 
Noland.  Neal  Etouglas.  Jr. 
Nold.  WUllam  Frederick 
Nolln.  Bruce  Edmund 
Nordln.  Michael  Thomas 
Norrls.  John  Anthony 
Norvell.  Larry  Montgomery 
Novln.  Keith  Everett 
Nowell.  George  Wesley 
Nowlckl.  Marvin  Ernest 
Nye.  Richmond  Roderick 
Oakes.  Delbert,  Jr. 
Oatley,  Eugene  Thomas 
O'Brien,  Thomas  Fltagerald 
O'Brien,  William  Stanley 
O'Bryant,  Kenneth  Michael 
O'Connor.  James  Joseph,  Jr. 
O'Connor,  Joseph  Michael 
O'Connor,  Kevin  John 
O'Dea,  James  Edward 
Odland,  David  John 
O'Donnell,  Brendan  James 
Offerdahl,  David  Carlyle 
Ogden.  Robert  John 
Ogurek,   Robert    Francis 
Olde.  Frederick  George.  Ill 
Oliver.  Larry  Lee 
Oliver.  Thomas  Albert 
OUvlerl,  Carl  Michael 
Olson.  Larry  Stephan 
Olsson.  John  PhlUlp,  Jr. 
O'NeUl.  John  Patrick.  Jr. 
O'Neill.  Kevin  E>avld 
O'Neill.  Robert  Gregory 
Onyon.  Dale  Everett 
Oponlck.  WUllam  Charles,  Jr. 
Opsal.  James  Kenneth 
Organek.  WUllam  Edward 
O'Rourke,  Michael  Patrick 


Orrlson.  Mlchaiel  Leggett 
Ortmann,  Robert  AUen 
Osier,  Christopher 
Oslund,  Dwayne  Arthur 
O'Sulllvan,  George  Daniel 
O'Sulllvan,  John 
O'Sulllvan.  Patrick  Leo 
Oswald,  Louis  John.  Ill 
Othmer,  John  Artliiir 
Ottesen,  James  Josepb 
Otto,  WUllam  Edward 
Overend,  WlUlam  Jones 
Owens,  John  Richard,  Jr. 
Owens,  Ricky  Lynn 
Owens.  Terry  Dean 
Oxford,  Edward  McKlnley 
Oxrlder.  James  Penfield 
Oyler,  John  Matthew- 
Padgett,  Gerald  Allen 
Padgett.  Ralph  Wayne 
Page,  Steven  George 
Palanca.  Rodney  Alton 
Palee,  Michael  Franklin 
Palmer,  Carleton  Ashcroft 
Palmer,  Henry  Boberg 
Palmer.  James  Duane 
Palmer.  Michael  Conlthon 
Palmer.  WUllam  Ware.  Ill 
Palsgrove.  Russell  TUlman 
Pampe,  Robert  Allen 
Panzlgrau.  Jerome  Eugen© 
Paolettl.  Aldo  Thomas 
Pappas.  Gregory  Wilson 
Parish.  Richard  Joseph 
Park,  James  Alexander,  m 
Parker,  Daniel  Matthew 
Parker,  David  James 
Parker,  Phillip  Kendall 
Parka,  Edward  James 
Parks.  PhUlp  Douglas 
Parsons.  Robert  Charles 
Parsons.  Robert  Eugene 
Par  tin,  Thomas  Lawrence 
Patrick.  John  Walter,  Jr. 
Patterson,  Ricky  Lee 
Patterson,  Thomas  Francis,  Jr. 
Patterson,  Thomas  Gibson,  Jr. 
Patton,  John  Anthony 
Paul,  Roy  Leslie 
PaiUsen,  Kent  AUen 
Paulson,  John  James 
Paulson,  Lael  James 
Paulus.  Richard  Alan 
Pautler,  David  Bernard 
Payne,  Robert  Lee.  Jr. 
Payton,  John  Dewey 
Peach,  Ellis  Elbert 
Pearce.  Robert  Keith,  Jr. 
Pearl,  David  Alan 
Pearl,  John  Edward,  8r. 
Pearson,  Charles  WUllam,  n 
Pech,  Gerald  Roman 
Peele,  Franklin  Dale 
Pelstrlng,  Stephen 
Penley,  Stephen  Soott 
Penman,  Richard  Lee 
Pennlman,  WUllam  Talbot,  rn 
Perclval,  WlUlam  Lee 
Perln,  Jeffery  Mark 
Perkins.  David  Eugene 
Perkins,  Keith  Allen 
Perkuhn,  Claus  Peter 
Perras,  Wayne  Irvln 
Perrlttl,  Frank  Victor,  Jr. 
Perry,  Allen  Burrell 
Perry,  Eugene  Joseph 
Perry,  James  Frederick 
Perry,  Junior  Lacle 
Persson,  Michael  Edward 
Peace,  Charles  Stephen 
PesKynskl,  Walter  Franklin 
Peterman,  Ronald  Ray 
Peten,  Kerry  Alden 
Petere,  Wayne  Albert 
Petersen,  John  Steven 
Peterson,  Kenneth  Edmund 
Peterson.  Richard  Michael 
Petltte,  Itork  Henry 
Petrle,  John  Noel 
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Petty,  Marlon  Alfred 
Petty,  Randolph  Allen 
Pfuhl,  John  Francis 
Pbelps,  Norman  John 
Phelps,  Roy  Leon 
PhlUlps,  David  Edwin 
Phillips,  Marc  Stephen 
phUUpson,  William  Robert 
phlpps.  John  WUlard 
pickelBlmer,  BUly  Murel 
Pleper,  Charles  Paul.  Jr. 
Pierce.  John  Williamson.  Jr. 
Plercy,  Kenneth  Roy 
pike.  Edward  Desloge,  III 
PUnlck.  Steven  Earle 
Plnder,  Franklin  Blake,  Jr. 
Plnkham,  Timothy  Hull 
Pitcher,  William  Crawford 
pltkln,  Richard  Cochran 
Plttman,  Charles  Wesley,  III 
Plttman,  Ernest  Davis  Black 
Plttman,  Norward  Thomas 
Plank,  Richard  Glen,  Jr. 
Plourde,  Elwood  Henry 
Poch,  Henry  WlUlam,  Jr. 
Pokrywka,  James  Michael 
Polatty,  David  Pierce.  Ill 
Polesha],  Valentin 
Pollard,  Mark  Edward 
Pollock,  Weston  James 
Polwarth,  John  Bruce 
Polzlen,  David  Edward 
Poole,  Timothy  Earl 
Pope,  Nicholas  Albert 
Poppe,  Larry  Dean 
Poro,  Edward  Kenneth 
Porrltt,  Richard  Harley,  Jr. 
Porter,  Samuel  Jack 
Porter,  Thomas  Paul 
Potter,  David  Lawrence 
Potter,  Thomas  Lynn 
Powell,  John  Ramon 
Powers,  Lynn  Frederick 
Poyer,  David  Charles 
Prather,  David  Wayne 
Prescott,  Jesse  Allen,  III 
Prestldge,  Ronald  Otis 
Prevar,  John  Edward 
Prevatte,  Richard  Louis 
Price.  John  Robert 
Price,  Michael  Leon 
Price,  Richard  Marlon 
Prldgen,  Joel  Bernard 
Prior,  Melville  Edwin,  Jr. 
Proctor.  Scott  Campbell 
Prokasky,  Stephen  Scott 
Prunty,  Robert  Wayne,  Jr. 
Pruter,  Thomas  John 
Ptak.  Alan  Charles 
Pugh,  David  Charles 
Pugh,  WlUlam  Norman 
Purdy,  Stephen  Ransley 
Puryear,  Eric  Paul 
Putman.  Michael  WUllam 
Pyne.  Joseph  Howland 
Queen,  Arnold  Allen 
Qulnn.  John  Hartley.  Jr. 
Qulnn,  Richard  Eugene,  Jr. 
Quint,  Jeffrey  Donald 
Radack,  James  Paul 
Radlch,  Thomas  Francis 
Ragghlantl.  Charles  Frank 
Raggo.  Charles  Joseph 
Ragland,  Gordon  Gilbert,  Jr. 
Ragnettl.  Michael  John,  Jr. 
Raines,  Richard  Kenneth 
Raines.  Thomas  Steven 
Ralney.  David  Ross 
Rand.  Michael  MlUer 
Rankin.  Richard  James 
Rannels.  David  Alan 
Raphael.  Stephen  Todd 
Rathbun.  Michael  Stephen 
Rathburn.  Curtis  Stanley 
Ratllff.  Perry  Michael 
Rati  Iff,  Thomas  Llnwood 
Ratner.  WUllam  David 
Ranch.  Dale  Arthur 
Ray,  Samuel  Leon 
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Reasoner,  James  Douglas,  Jr. 
Redding,  Hugh  K. 
Redmayne,  Peter  CUft 
Redshaw,  Michael  Dennis 
Reece,  Stephen  Michael 
Reed,  BUlle  Mitchell 
Reeder,  James  Barry 
Reese,  Gary  Arthur 
Reese,  Michael  James 
Reeve,  Edward  Joseph 
Reeves,  Donald  Ray 
Rehkopf,  James  Alan 
Rehwaldt,  Anthony  James 
RelUy,  David  James 
Relnauer,  Gordon  Shelby,  II 
Relnertsen,  Donald  Grant 
Reltz,  Richard  Patton 
Reltz,  Stephen  Leslie 
Remer,  James  Wesley 
Repicky,  John  Joseph,  Jr. 
Resch,  PhUlp  Ray.  Jr. 
Reynolds,  John  Charles 
Rhodes,  John  Albert 
Rhodes.  Thomas  Walker,  Jr. 
Rhudy,  Carl  Emory 
Rice,  Elijah  Eugene 
Rice,  Glenn,  Jr. 
Rice,  Robert  Ernest,  Jr. 
Rich,  Albert  Dyckman,  III 
Richardo,  Fortunate,  Jr. 
Richards.  PhUlp  Earl 
Richardson,  Donald  Charles 
Richardson,  Isaac  Eugene,  III 
Richardson,  James  Dean 
Richardson,  Kenneth  Alan 
Richardson,  WUllam  Ronald 
Richmond,  John  Walker,  III 
Rlckman,  Loy  Doyle,  Jr. 
Rlckman,  WUllam  Lee 
Riddle,  Richard  Arnold 
Rider,  John  David 
Ridgway,  Donald  Craig 
Ridley,  John  Sam,  Jr. 
Rledy,  John  Alvln 
Rlegger,  Robert  Ronald 
Rlgby,  WUllam  Herman,  Jr. 
Rlggs.  Marvin  James 
Rlghtmlre,  James  WUllam.  Jr. 
RUey,  Daniel  Duncan 
Rlneman,  Jon  Richard 
Rlnker,  James  Ross 
Rlnz,  WUllam  Harold 
Rlordan,  Michael  Eugene 
Rlvenes,  Iver  John,  III 
Robart,  Gregory  Paul 
Robblns,  Brian  Arthur 
Robblns,  Donald  Dean 
Roberts,  Dana  Alan 
Roberts,  Ralph  Dale,  Jr. 
Robertson.  Brian  David 
Robertson,  Ronald  Leigh 
Robertson,  Thomas  Arden 
Robertson,  William  Reed 
RoblUard,  Ronald  Walter 
Robinson,  Douglas  Rufus 
Robinson,  Lawrence  Kerr 
Robinson,  Richard  Stanton 
Roble.  Woodrow  John 
Rockleln,  Timothy  Arthur 
Rockwell,  Donald  Edward,  IH 
Roda.  Richard  David 
Rodeffer,  Ronnie  Lee 
Rodgers,  Richard  Lee 
Rodgers,  WUllam  Kenneth 
Roehrs,  Stephen  Lowell 
Rogers.  Frank  Leonard 
Rogers,  Stephen  England 
Rogers,  Ted  Ernest 
Rohrbaugh,  Michael  Gray 
Romann.  John  Edgar 
Romas,  Gregory  George 
Rooks.  John  T. 
Roope,  George  Wlnfleld,  III 
Roscoe,  Stacy  Alexander 
Rose,  Paul  Joseph 
Rose,  Robert  Ray 
Rosenberg,  Leo  Charles 
Roshelll,  Ronald  Joseph 

Ross,  David  Charles 
Ross.  Jessie  Clarence.  Jr. 


Ross,  John  Clyde 
Ross,  Johnny  Edward 
Ross,  Robert  Jay 
Ross,  Roger  Dana 
Ross.  Stephen  Carl 
RoBslgnol,  Donald  Joseph 
Rottler,  Howard  Colby,  Jr. 
Route,  Ronald  Arthur 
Rowe,  Daniel  John 
Rowe,  James  Frederick 
Rowland,  Curtis  Alvln 
Rowland,  Mitchell  Lee 
Royal,  Robert  Louis 
RoyaU,  Michael  Bruce 
Rubel,  Robert  Charles 
Rublno.  Woody  Michael 
Ruddock,  Theodore  Davis,  HI 
Rundberg.  Edward  Ernest 
Rupertus,  Leonard  Raj-mond 
Ruryk,  Mlrlan  Eugene 
Rusch.  Christopher  Alan 
Rush,  David  Paul 
Russell,  Bobby  Gene 
Russell,  Donald  Clarence 
Russell,  Howard  Streeter 
Huston,  Chuck  Norman 
Rutkowskl.  Edwin  Gerard 
Ryan.  Gerald  Dean 
Rychener,  Bruce  Eric 
Ryder,  Richard  Evans 
Ryder,  Robert  Mac  Aulay 
Sacla.  Roger  Ethan 
Sage,  Michael  Joseph 
Sagl.  John  PhlUlp 
Sakre,  Larry  Louis 
Salerno,  Michael  Joseph 
Salinas,  Manuel  Gulllermo 
Salka.  ^'lchael  Stephen 
Samar.  Jack  Joseph.  Jr. 
Samelt.  Douglas  Edward 
Samons.  George  Michael 
Sampson.  John  Alan 
Sampson,  Robert  David 
SandelU.  Raymond  Frederick 
Sanders.  James  Hugh 
Sanderson.  Edward  Jennings  J. 
Sandknop,  John  Benjamin 
San  tangeio,  James  Angelo 
Sassen,  Grant  WUllam 
Sassen,  John  Clay 
Sauls,  Aubrey  Plowden 
Sauls,  John  Ike,  Jr. 
Saunders.  Kenneth  Paul 
Savage.  Robert  Ray 
Sax,  Karl,  n 

Sayles.  Richard  Norvelle 
Savior,  Roger  Stanton 
Schaeffer.  Jacob  Donald 
Schaffer,  Jack  Thomas 
Schaffter.  Alan  Bruce 
Schalk,  John  Edward 
Schall.  George  Ed^^'ln.  Jr. 
Schapira.  Joel  Richard 
Scharfe,  Mark  Charles 
Schaufelburger,  Albert  A.,  IT 
Schelner.  Edward  Charles 
Scherr.  Michael  Robert 
Schick,  Carroll  George 
Schierer,  Leon  Arthur 
Schllder,  James  Frederick 
SchUllng.  Ronald  Kurt 
Schlmmels,  John  Norman 
Schllcher,  Frederick  James 
Schmehl,  Robert  Louis 
Schmidt,  Allen  James 
Schmidt,  Robert  Henry 
Schmidt.  Robert  WUllam 
Schmidt.  WUllam  Richard 
Schmldtkunz,  James  Edward 
Schmltt.  Stephen  Richard 
Schmltt.  WUllam  Edward 
Schneider.  Peter  Paul  Jr. 
Schneider,  Richard  Clarence 
Schnellenberger,  James  Edwar 
Schoonover,  Robert  Arthur 
Schott,  Frank  Theodore  Jr. 
Schrade.  Lawrence  Leonard 
Schroder.  Ronald  Dean    '- 
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Schroeder,  Milton  David 
Schuknecht,  Richard  Edward 
Schuler,  John  Joseph 
Schultea.  Patrick  David 
SchiUtz.  Carl  John.  Ill 
Schultz,  James  Calvm 
Schultz,  John  Arthur 
Schultz.  Joseph  Michael 
Schultz,  Robert  Gwynn.  Jr 
Schultz,  Ronald  Haygood 
Schultz,  Warren  Robert 
Schultze.  Warren  Lee.  Jr. 
Schultzman.  Jay  Samuel 
Schuyler.  John  Harrington 
Schwab,  Stephen  Taylor 
Schwaller,  Gregory  Anthony 
Schwarz,  Edward  Gerald 
Scbwedhelm.  Martin  Henry 
Schweitzer,  Richard 
Scoffield,  William  Thurgood 
Scott.  Charles  Richard 
Scott,  Donald  Gordon 
Scott,  Jeff  Charles 
Scott,  John  Everett 
Scott.  Kenneth  Henry  Jr. 
Scott,  Wayne  Alexander 
Scrogglns,  Bradley  Dale 
Seabrooks,  John  Robert 
Seaton.  Robert  Deane 
Secorsky,  Thomas  Alan 
Seeklns.  Steven  Selden 
Sell,  John  William 
Selde.  Peter  Jay 
Sellers,  Ronald  Edward 
Senior,  Michael  William 
Sentman.  Orvllle  Lawrence 
Serhan,  Marvin  Thomas 
Seth.  Roy  Allen 
Settlemolr,  Rex  William 
Seticer.  Ciiarles  William.  Jr. 
Sevl.  Alfred  Nicholas 
Sexton.  Ralph  John 
Shackelford.  Leland  Scott 
Shaffer.  Daniel  Robert 
Sharp.  Larry  Ralph 
Sharpve.  Bruce  Edward 
Sharpe.  Larry  Robert 
Shatzer.  Lewis  Allen,  Jr. 
Shaw,  Daniel  Nelson 
Shaw,  Henry  Milton,  Jr. 
Shaw,  Robert  Scott 
Shaw.  Russell  James 
Shaw,  Samuel  Duane 
Shaw,  Robert  Harrison 
Sheffield,  Harold  Leo 
Shellem,  James  Bernard 
Shelton.  John  Presley.  Jr. 
Shemanskl.  Clem  John.  Jr. 
Shepard.  Predrlc  Alan 
Shepherd,  William  Mc  Michael 
Sheppard,  James  Joseph 
Sheppard,  Walter  Timothy 
Sherfesee,  Louis.  Ill 
Sherman,  Richard  Flovd 
Sherrard.  John  Can- 
Shields,  Robert  David 
Shlrkey.  Jack  Michael 
Shirley.  Tommy  Parrel 
Shoaff,  Ray  Lerov.  Jr. 
Shocklev.  William  Robert 
ShotTncr.  Mann  Aner.  Ill 
Short.  Kenneth  De  Wayne 
ShiifT.  Allen  Rav 
Shuk.  John  Gregory 
Shutt.  William  Leroy 
Side."?.  John  Elvin 
Slivers.  Richard  Allan 
SlniUa.  James  David 
Simmons.  Charles  Harrl.son.  Jr. 
Simmons.  John  Wallace.  II 
Simmons.  William  Russell 
Slmoneaux.  Lawrence  Frederl 
Slmpkins,  Earl  Lewis,  Jr. 
Simpson.  James  Michael 
Simp.^on.  Paul  Lewis 
Sinclair.  Robert  Grayson 
Sinclair.  William  Fraser,  Jr. 
Slple.  Roy  Crane 
Slrmans,  Lance  David 
Sltler.  Stephen  Douglas 
Sivers.  Mark  Raymond 


Slxta.  John  Anton.  Jr. 
Skelton,  Robert  Tliomas 
Sklbltsky,  William  Samuel 
Skldmore.  Michael  Gue.st 
Skinner.  Michael  Edward 
Skirm.  George  Louis.  Ill 
Slater.  Arthur  Francis 
Slaton,  Steven  Gregory 
Sloat,  Mark  Steven 
Smartt.  Douglas  Arthur 
Smedberg,  James  Eric 
Smith.  Adrian  Lee 
Smith,  Charles  Hughes 
Smith,  Chester  Burton 
Smith,  Craig  Howard 
Smith.  Dallas  Thoma^i 
Smith,  Donald  Gene 
Smith,  Gary  James  Ernest 
Smith,  Gary  Lloyd 
Smith,  G«ne  Arnold 
Smith,  Gregory  Clare 
Smith,  Harris  Latimer 
Smith.  James  Luther 
Smith,  Jeffrey  Campbell 
Smith,  Jeffrey  Townsend 
Smith,  Jerry  Clifton 
Smith.  John  Kevin 
Smith,  Lawrence  Darcy 
Smith,  Leonard  Gregorv,  III 
Smith,  Richard  Charles 
Smith,  Richard  Marklev 
Smith,  Robert  Myron 
Smith.  Samuel  Arnold 
Smith,  Stephen  Wayne 
Smith.  Steven  Thomas 
Smith,  Stuart  Whittnev 
Smith.  Thomas  Phillip" 
Smogen,  James  Leon 
Smoot.  Sherman  Gaar 
Snlgg,  Steven  William 
Snodrass.  Guy  Burl 
Snook,  Thomas  Russell 
Snow,  Homer  Eugene 
Snowdon,  William  Henry 
Snyder,  Michael  Dennis 
Soderlund,  John  Henry 
Solomon,  Robert 
Somers,  Larry  Leroy 
Sorrentlno,  Ludwlg  Arthur 
Soule,  William  Earl 
South,  Michael  Larry 
Sowers,  Bobby  Gene 
Sowers,  Gary  Gilbert 
Sowers,  James  Richard 
Spanbauer.  Mark  Edward 
Spancake,  Steven  Craig 
Spauldlng,  Robert  Pariah,  Jr. 
Speer,  John  Paul 
Speer,  Robert  George 
Sperberg,  Lester  WUllam,  Jr. 
Splvey,  Danny 
Spotts.  William  Warren 
Staehr,  James  Paul 
Stahlak.  Russell  Floyd 
Stabler.  Scott  Wood 
Stahlhut.  David  Michael 
Stanke.  Jay  Douglas 
Stanke.  John  Gardner 
Stankoskl,  John  Stephen 
Stansfield,  James  Daniel.  Ill 
Stark.  Richard  Robert 
Stark,  Thomas  Alon 
Sleding.  Michael  William 
Steelman,  WUllam  Jeffrey 
Stefanlck,  Andrew 
Steflen,  Norman  William 
Stelnke.  Paul  Douglas 
Stephan.  Herbert  Adam 
Stephens.  Ben  Franklin.  Jr. 
Stephens,  Michael  Robert 
Stephens,  Michael  Wayne 
Stephens.  William  Bradford  J. 
Stephenson,  Thomas  Richard 
Stepherson.  Gerald  Dwayne 
Sterusky.  Robert  DeqiUg,. 
Stevens.  Paul  Harold  "'^ 
Stevens.  William  Thomas 
Stevenson.  John  Gray 
Stevenson,  John  Henry 
Steward,  Scott  Chrlstoffer 
Stewart,  Daniel  Dawson 


September  16,  197^ 


Stewart.  Frank  Wood 
Stewart,  Richard  Kenneth 
Stewart.  Richard  Maxwell 
Stgermaln.  Robert  Donald 
Stiles,  Joseph  Ellsworth 
Stomboll,  James  Ralph 
Stone,  James  Benjamin.  Jr. 
Stone.  Timothy  Gene 
Stoneclpher.  William  Benjab 
Storms,  Ernest  Newton 
Stott,  John  Joseph 
Strain.  Hugh  Joseph 
Stratton.  James  William 
Strobbe,  Robert  James 
Strom,  William  Werner 
Strong.  Robert  Alan 
Struble,  James  Franklin 
Stuart,  Robert  William 
Stubblefleld,  WUllam  Howard 
Stuetzer,  F.  John 
Stuhlman.  Robert  Harold 
Stull.  Mark  Judson 
Stutler,  Frank  Otley,  Jr. 
SubaluBky,  WUllam  Thomas,  Jr. 
Sullivan,  Edward  Lawrence 
Sullivan,  Eugene 
Sullivan,  Kerry  Jay 
Sullivan,  Martin  Dennis 
Suman,  Steven  Michael 
Summerlln,  Michael  Don 
Summers.  Jack  McConnell,  Jr. 
Sumner,  Gary  Bruce 
Sumner,  Robert  Lewis 
Sundln,  Melvln  Leroy 
Swacker.  Robert  Nathan 
Swartz,  Lowell  Franklin 
Swartzell,  Robert  Dale 
Sweet,  John  Lawrence 
Swepston,  Anderson  Henry 
Swetland,  Paul  DufBeld 
Sydnor.  Thomas  Lee 
Szemborskl.  Stanley  Robert 
Szucs.  John  Howard 
Szydlowskl.  Cheater  Peter 
Tallpsky,  Richard  WUllam 
Tapajclk,  John  J^Jchael 
Taplett,  Kenneth  John 
Tappen,  Frank  Robert 
Taylor,  Christopher  James 
Taylor,  Dean  Edward 
Taylor,  Donald  Walter 
Taylor,  James  Edward 
Taylor,  Joseph  E. 
Taylor,  Perry  Reece.  Jr. 
Taylor,  Richard  Warner 
Taylor,  Robert  Eugene 
Taylor.  Samuel  Walter 
Teems,  Billy  Walter 
Teller.  Thomas  Leo 
Tennant.  John  WUllam 
Tente.  Dennis  Joseph 
Terllzzl.  Thomas  Paul 
Ternes.  Thomas  John 
Terry,  Kenneth  Sturgls 
Tew,  Larry  Allen 
Thaggard.  Robert  Stephen,  Jr. 
Thalman.  David  Marvin 
Thames,  Charles  Melvln 
Thayer.  Paul  Duncan 
Thels,  James  Murray 
Thles,  DenzU  Delane 
Thomas.  Danny  Ray 
Thomas,  Donald  Eugene 
Thomas,  Donald  Blalphael 
ThomM.  Francis  Farrell 
Thomas.  Harry  Fannin 
Thomas,  Joseph  Walter 
Thomas.  Michael  Charles 
Thomas.  Steven  Edward 
Thompson.  Alan  Jeffrey 
Thompson,  Charles  Edward 
Thompson.  Clarence  Elmer 
Thompson.  George  Albert 
Thompson.  Jwry  Dennis 
Thomson.  David  Duerr 
Thomson,  James  Stuart 
Thorley,  Robert  Allen 
Thome,  Lewis  Gibson 
ThomhUl.  Arthur  Nelson 
Thornton.  Peter  Brlttln 
Thyfault,  Marlon  Eugene 
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Tllden,  AverUl  Edward 
Timmester,  Terry  Wayne 
Timmlns,  John  Paul 
Ximms,  Terry  Wayne 
Tlnsley,  James  Weller,  Jr. 
Todd,  Dale  Edward 
Tody,  Stephen  Lee 
ToUver,  Lynden  Robert 
Tomllnson,  Phillip  Franklin 
Toms,  Brian  Lee 
Toomey,  James  Edward 
Toomey,  Terrance  Anthony 
Tosatto,  Francis  Levern 
Towcimak,  WUllam  Robert,  Jr. 
Towers,  Kenneth  Wayne 
Townaend,  James  Lewis 
Trammell,  David  Qrotmda 
Travis,  CecU  Lowell,  Jr. 
Travis,  Thomas  Lee 
TreadweU,  WUllam  PhUlp 
Tredway,  Leo  Joseph,  Jr. 
Trenka,  Harold  Norman 
Trlbelhom,  Ronald  Wayne 
TrudeU,  Michael  Albert 
Trultt.  Benjamin 
Trytten,  Dean  OrvUle 
Tucker,  Charles  Wayne 
Tucker.  Eugene  Frank 
Turk.  Richard  Snyder 
TurnbuU,  Steven  Scott 
Turner,  James  Sunday,  Jr. 
Turner,  John  Stantlal 
Turriff,  David  James 
Tylenda,  Francis  Paul 
Tyler.  Warner  Russell 
Tyson,  Robert  Karl 
xnaszewskl,  Terence  Jerome 
Unangst,  William  Clinton 
Unruh,  Howard  Kirk.  Jr. 
UpUnger,  Joseph  Charles 
Uthe,  David  Harley 
Utsch.  Frank  Robert 
Utschlg,  Thomas  John 
Uzenoff,  Ronald  James 
Vaigts,  Steven  Walter 
Valdlvla.  Richard  Stephen 
Valenta,  David  Michael 
Vandeman,  Prank  Leslie  IV 
Vanderels,  David  Michael 
Vandover,  David  Lee 
Vanhaute,  Raymond  Thomas,  Jr. 
Vanhoy,  William  Allen 
Vannatta,  John  Orvls 
Vanslckel,  Michael  Eugene 
Varley.  John  Charles 
Vassar.  WUllam  Lee 
Vassos,  George  Arthur  HI 
Vaughan,  Timothy  Lee 
Venes.  John  WUllam.  Jr. 
VercelUno,  David  Lee 
Vessey,  Robert  Douglas 
Vetsch.  William  Joseph 
Vlck.  Paul  Steven 
Vickery,  Thomas  Edwin 
Vlgllenzone.  Dennis  Edward 
VUlarosa,  John  Poteat 
Virus.  Terry  Paul 
Vivian.  John  Wendell 
Vlvoll.  James  Warren 
Volkart,  Bruce  Ray 
Waddell.  James  Bryant 
Waddell.  Joseph  Robert 
Wade,  Phillip  Morris 
Wadlngton,  Clair  Allen 
Wapemaker.  Wallace  James 
Wagner.  Cort  Davis 
Wagner,  Randall  Douglas 
Wagoner.  Henry  Martin 
Wagoner,  Robert  Charles 
Wahl,  Harry  Alexander 
Walte,  Lynn  Lewis 
Wales.  Richard  Allan 
Walker.  David  Lee 
Walker.  Prank  Thomas.  Jr. 
Wall.  Allan  David 
WaUace.  David  Kltts 
Wallace,  Howard  Atkinson,  Jr. 
Wallace,  James  Stuart 
Wallace.  Robert  Christopher 
Wallln.  Jeffrey  Erllng 
Walsh,  Peter  Earl 
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Walsh,  Richard  Francis 
Walter,  Robert  Elwood 
Walters,  Chester  Huel 
Walters,  Jc^n  Justin 
Walton,  Robert  Lynn 
Walz,  Lee  Lucas 
Walz,  Victor  Martin.  Jr. 
Ward,  Charles  Raymond 
Ward,  Michael  Charles 
Wargo,  Joseph  WUllam 
Washam,  Gary  Ivan 
Waters,  Raymond  Spencer,  Jr. 
Watford,  Qube  Gene 
Watklns,  Kenneth  Stratte,  Jr. 
Watson.  Chester  Arthur,  Jr. 
Watson.  John  Lawrence 
Watts,  Patrick  Roger 
Wavle,  Gordon  Radford 
Weatherlngton,  Michael  Wayne 
Weatherup,  Mark  Robert 
Weaver,  Charles  Shepard 
Weaver,  Christopher  Edward 
Weaver,  John  Wood 
Weaver,  Lloyd  Peter 
Weaver,  Richard  Kristin 
Weaver,  Vaughan  Crawford 
Webb,  Lincoln  Putman 
Webb,  Wayne  Patrick 
Webber.  Thomas  Charles 
Weber,  Prank  CecU 
Weedon,  Gerald  William 
Wegrzyn,  Raymond  Robert 
Welbley,  Rolland  Edward,  Jr. 
Weldman,  Richard  Dennis 
Welmersklrch.  John  Peter 
Welch,  Daniel  Roy 
Welch,  George  Douglas 
Wellborn.  Richard  Bowen 
WeUer,  Wayne  Leroy 
Wellng,  David  Craig 
WeUman.  William  Earl 
Wells.  Cecil  Eugene 
Welsh,  Edward  Joseph,  III 
Welsh.  Harold  Kenneth,  Jr. 
Wenner.  David  Lee 
Werner.  Gerald  Chester 
WerthmuUer.  Roy  Walter 
Wessman.  Ernest  Everett 
Wessman.  Mark  Donald 
West,  Prank,  Jr. 
West,  Michael  Christopher 
Westbrook,  Gary  Michael 
Westendorf,  William  Joseph 
Westhoff.  Dennis  Anthony 
Westmoreland.  William  Donald 
Wharton,  Darryl  Matthew 
Wheatley,  Charles  Dimmer 
Wheeler.  Richard  Carter 
Wheldon.  Richard  Oayton 
Whlddon,  WUllam  David 
Whltaker,  Lawrence  Wlnans 
White,  Grover  Lee,  III 
White,  Joseph  Michael 
White.  Richard  Longstreth 
White.  Russell  Andrew 
Whltelatcb,  Robert  Clinton 
Whlteman,  Charles  William 
Whitfield.  H.  Leland,  III 
Whltford.  Daniel  Lee 
Whitman.  David  Allen 
Whitney.  Darrell  Emerson 
Whitney.  Rus=ell  Terrence 
Whlfaion.  William  Frederick 
Whlttaker.  Forrest  Richard 
Whittle,  Alfred  James,  m 
Wlerzblckl,  Oreeory  Thomas 
Wiggins,  Bryan  Douglas,  Jr. 
Wiggins.  Ronald  Luther.  Jr. 
Wile.  Ted  Shannon 
Wiles.  Tom  Dee 
Wllhelm.  John  Raymond.  Jr. 
Wilkinson.  Lester  Paul 
Will,  Alan  David 
WUlard,  Jimmy  Wayne 
Williams.  Bruce  Arnold 
Williams.  David  Morgan 
Williams,  Donald  Grant,  Jr. 
wnilams.  Elmer  Eugene 
WUUams,  Euecne  Joseph,  Jr. 
Williams.  Gary  Eugene 
Williams,  John  Alan 


WUUams,  Stephen  Wayne 
Williams,  WUllam  Robert 
WUUams,  WUlle  Love 
Williamson.  John  David 
Williamson.  Kenny  Dew 
WUloughby,  Michael  Loren 
Wills,  Thedore  Chapman 
Wllmoth,  James  Walter 
WUson,  David  George 
Wilson.  John  Edward 
WUson,  Larry  Lavon 
WUson.  Michael  Kenneth 
WUson,  Walter  Edward 
Wlnsky.  Gregory  John 
Wlnsted.  Bradley  Yancey 
Wlntersteln.  WUUard  Jacob.  J. 
Wise,  John  Roy 
Wlthrow,  John  Alexander 
Wnek,  Francis  MltcheU 
Wohler,  Stephen  Arthur 
Wolf,  Terry  Lee 
Wolfe,  Albert  George 
Wolford,  Earl  Lee 
Wolfsen.  Terrence  Harold 
Working,  Fred  Louis 
Wolnewltz,  Robert  Lawrence,  I 
Wolpert,  WUllam  Lee 
Wood,  Albert  Wayne 
Wood,  Charles  Edward,  Jr 
Woodall,  Allen  Gene 
Woodford,  Joseph  PhUUp 
Woodrlng,  Roger  Oster 
Woodyard,  WUllam  Douglas 
Woolard,  Reginald  Wallace.  U 
Worley,  James  Lloyd 
Worley.  Robert  AUen 
Worrall,  Eric  Hamilton 
Worrell,  Ira  Gene 
Worth.  Joseph  Chrlstophe,  m 
Worwetz,  Harry  Joseph 
Wray,  Lawrence  Frederick 
Wright.  Carroll  Gregory 
Wright,  Larry  Clinton 
Wright,  Richard  Gary 
Wright,  WUbur  Grant 
Wunder.  Bernard  Almond 
Wunsch,  Charles  Steven 
Wylle.  James  Meredith,  Jr. 
Yale,  James  Arthur 
Yeakley,  James  Robert 
Yeatman,  Lawrence  Lankford 
Yee.  Thomas  Hop 
Yocum,  WUllam  Elton.  Jr. 
York,  Robert  Ronald 
York,  WUllam  Joe 
Young,  CasEln,  11 
Young.  Gregory  Carl 
Young.  Kerry  Alan 
Young,  Neal  Ronald 
Young,  Wendell  Richard 
Yount.  Rlchart  Pulton 
Yourth,  Ronald  David 
Zajlcek.  Richard  Gene 
Zapf.  WUllam  Edward.  Jr. 
Zavaglla.  Ronald  Francis 
Zboyan,  Roy  Warren 
Zeltler,  George  Dean 
Zell,  William  Belgler,  Jr. 
Zetes,  John  Arthur 
Zimmerman.  Ralph  Kendall 
Zimmerman,  Robert  Wade 
Zlska,  Richard  Frederick 
Zltzelman.  Philip  Wayne 
Zmuda.  Raymond  Anthony,  Jr. 
Zogby,  Reagan  Joseph 
Zuorro,  Kenneth  Joseph  Peter 
Zurfulh.  Michael  Thomas 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  September  16,  1974: 

INTEKNATIONAL     ATOMIC     EKEHGY     AGENCT 

Conference  Representattves 
The   following-named    persons   to   be   the 
Representative  and  Alternate  Representatives 
of    the    United    States    of    America    to    the 
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Eighteenth  Session  of  the  Oeneral  Confer- 
ence of  the  International  Atomic  Energy 
Agency : 

Representative: 

Dixy  Lee  Ray,  of  Washington. 

Alternate  Representatives: 

John  A.  Erlewlne,  of  Maryland. 

Abraham  8.  Friedman,  of  New  York. 


EXTENSIONS  OF  REMARKS 

Dwlght  J.  Porter,  of  Nebraska. 

Oerald  P.  Tape,  of  Maryland. 

In  Tax  Coast  Guaao 

Coast  Guard  nominations  beginning  Hugh 
C.  McCaflTrey,  to  be  captain,  and  endmg 
Thomaa  L.  Wofford,  to  be  chief  warrant  of- 
ficer, W-3,  which  nominations  were  received 
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by   the  Senate   and   appeared   In  the  Con 
gresslonal  Record  on  August  19,  1974 

Coast  Guard  nominations  beglnnlne  j««^ 
B.  Clarke,  to  be  lieutenant.  and^e^Sf  J^Z 
J.  KeUer,  to  be  lieutenant,  which  nomST 
tlons  were  received  by  the  Senate  and^ 
peared  In  the  Congressional  Record  on  S^' 
tember  4,  1974.  P" 


EXTENSIONS  OF  REMARKS      ^ 


THE  U.S.  POSTAL  SERVICE 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  16,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  In  the 
Record,  I  include  my  Washington  Report 
entitled  "The  U.S.  Postal  Service": 
The  U.S.  Postal  Sesvick 
The    U.S.    Postal    Service,    which    became 
three  yeers  old  this  summer,  continues  to  be 
a  disappointment.  Perhaps  expectations  were 
too  high  for  the  success  of  the  new  postal 
corporation    when    the    Postal    Service    was 
launched   with    bipartisan   support,   a   boost 
from  a  blue  ribbon  Presidential  Commission, 
and  the  advice  of  the  best  brains  In  the  field. 
Nobody   expected   perfection,    but   most    did 
expect  significant  Improvement  in  a  reason- 
able time — and  it  has  not  come. 

When  t>egim.  the  Postal  Service  had  a  lot 
going  for  It.  Political  appointment  and  pro- 
motion of  postmasters  was  eltmLnated,  postal 
employees  got  collective  bargaining,  and  rate 
setting  was  put  in  the  hands  of  experts  (not 
politicians  In  Congress).  But  It  hasn't  work- 
ed. The  woes  of  the  Postal  Service  continue, 
as  any  Congressman  knows  after  a  walk  down 
Main  Street  In  his  District.  It  all  sounds  too 
familiar:  rising  rates  and  costs,  severe  cut- 
backs in  service,  damaged  packages,  and  slow 
delivery. 

The  postal  managers  have  Indeed  scored 
some  successes  In  the  first  three  years  of  the 
Postal  Service.  They  have  reduced  the  pay- 
roll from  739.000  to  708,000.  Improved  the 
avaUabllity  and  regularity  of  airmail  flights, 
removed  some  of  the  employee  discontent 
that  plagued  the  old  system,  begun  to  mod- 
ernize post  office  and  mall  handling  facul- 
ties. Increased  mall  sorting  automation,  and 
undertaken  a  $950  million  project  to  con- 
struct a  new  bulk-mall  system. 

Nonetheless,  operating  costs  have  soared 
and  losses  have  burgeoned  from  $13  million 
for  the  year  ending  June  30,  1973,  to  $415 
milllcn  for  the  year  Just  ended,  over  and 
above  a  $15  billion  subsidy  from  Congress 
Postal  Sen-ice  income  has  rlfi'-n  from  $8  8 
billion  In  1971  to  the  present  $10  8  billion 
mark,  but  the  average  letter  or  package  takes 
longer  to  reach  its  destination  than  three 
years  ago,  and  p.  well  motivated  work  force 
simply  has  not  emerged. 

The  Postal  Service  Inherited  a  number  of 
he.^daches  when  it  got  underway  In  1971,  and 
since  then  it  has  acquired  a  number  of  tough 
new  problems  Most  recently  the  Postal  Serv- 
ice, one  of  the  country's  blgt;est  fuel  con- 
sumers, has  seen  its  ga.soli.'ie  and  energy 
bills  Jump  alarmingly,  and  the  general  in- 
flation level  has  pushed  up  costs  of  all  kinds 
The  labor  payroll,  which  makes  up  85',  of 
the  total  cost  of  delivering  the  mall,  ha.s  in- 
creased to  $9  3  billion,  a  three-year  hike  of 
24-^.  Mall  volume  has  risen  to  a  staggering 
90  billion  pieces  of  mall  this  year. 

Some  members  of  Congress'  want  to  drop 
the  Postal  Service  and  return  to  the  old  sys- 
tem of  a  Post  Office  Department,  vlth  the 
President  and  the  Congress  substantially 
controlimg  It.  That  approach  did  not  work 
before,   and  I  strongly  suspect  that   a  535- 


member  Congress,  with  many  other  Impor- 
tant things  to  do,  cannot  exert  effective  man- 
agement of  the  vast  postal  system.  Other 
members  want  a  system  of  free  enterprise, 
and  they  point  out  that  some  private  car- 
riers are  doing  well.  Under  this  approach 
some  areas  of  service  probably  would  Im- 
prove, but  nationwide  seri'ice  would  probably 
suffer.  Rural  areas,  non-profit  groups,  and 
publications  would  Incur  immense  price  in- 
creases. 

The   disappointing    record    of    the    Postal 
Service,  however,  requU-es  that  all  of  us  keep 
an  open  mind  to  these  and  other  proposals, 
and  any  criticisms  of  the  Postal  Service  must 
be  tempered  with  recognition  of  the  loyalty 
and  competence  of  postal  employees,  and  the 
size  and  complexity  of  the  task  of  running 
an  enterprise  with  a  $10  billion  budget,  700,- 
000  employees,  and  a  mall  volume  of  90  bil- 
lion pieces  each  year,  with  the  average  letter 
going  through  47  processing  steps.  The  Im- 
portance of  the  postal  system  also  dictates 
caution.   It   Is   the  only  branch  of  the  fed- 
eral  government   that   touches   the   lives   of 
most  Americans  every   day;    without   It   the 
economy    would   become    quickly    paralvzed, 
and  the  unity  of  the  nation  endangered.  For 
the  present,  then,  I  regret  extreme  measures 
and    favor    several    substantial    changes    in 
the  PosUl  Service  to  achieve  the  goal  of  a 
service  conducted  in  a  bu-lnes.sllke  fashion. 
A  new  management  team  is  needed    The 
team  must  have  experience  In  labor  inten- 
sive enterprises,  familiarity  with  postal  op- 
erations,   and   dedication    to   public    service. 
They   should    be   in    their    most   productive 
years,   without   taint    of   political    influence, 
broadly   representative,   and,  so  far  as  pos- 
sible,  combine  know-how   In   both   buslne.ss 
and    government.     High-level     management 
should  Include  more  career  postal   workers. 
Some  variety  In  the  form  of  mail  will  have 
to  be  sacrificed  for  the  efficiency  of  automa- 
tion,  eg    standardized  envelopes   with   pre- 
printed zip  code  squares  for  speed  in  sorting, 
available  at  reduced  rates  to  encourage  their 
use.    Experiments    with    incentives   for    em- 
ployees   fjr    Improved    productivity,    postal 
contract.s   let   on   a   more   competitive   basis 
to  Insure  quality  service  at  lower  cost  with- 
out  favoritism,   improved   recruiting  stand- 
ards, especially  for  high  level  management 
personnel;  and  realistic  and  announced  mail 
-service    standards    are    other    steps    urgently 
needed  to  give  the  American  people  the  kind 
of  service  they  need  and  deserve. 


REPORT   TO    THE   PEOPLE   OF   THE 
12TH  CONGRESSIONAL  DISTRICT 


HON.  MATTHEW  J.  RINALDO 

OF    NEW    JfRSLY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  16.  1974 

Mr.  RINALDO.  Mr.  Speaker,  as  we  ap- 
proach the  end  of  the  93d  Congress,  we 
have  an  opportunity  to  look  over  the  work 
that  has  been  done  this  year  and  the  job 
that  lies  ahead.  Putting  America  back  on 
the  track  toward  economic  recovery  while 
combatting  Inflation  is  one  of  the  great- 
est challenges  that  the  Members  of  Con- 
gress face. 


The  American  public  expects  us  to 
mount  a  vigorous  attack  on  the  domestic 
problems  that  have  been  bull(S  u' 
since  our  tragic  and  costly  Involvement  in 
Vietnam.  With  the  war  behind  us  Sd^ 
new  President  in  office,  the  rebuildSie 
of  America  has  become  an  exciting  and 
compelling  chaUenge. 

Certainly  this  session  proves  that  the 
n  er^t  of  this  Congress  has  inexoraSy 
shifted  away  from  solving  the  world's 
problems  to  taking  care  of  our  own  i 
share  the  feeling  of  many  of  the  Mem- 
bers of  this  Congress  that  there  is  a  posi- 
tive awareness  that  our  Federal  Govern- 
ment Is  heading  in  the  right  direction 
at  long  last. 

We  have,  of  course,  been  spurred  to- 
ward a  revival  of  the  American  spirit 
through  a  series  of  disheartening  events 
Watergate,  the  Arab  oil  embargo,  the 
worldwide  problems  of  inflation,  environ- 
mental dangers,  and  raw  material  short- 
ages. And.  of  course,  we  want  to  celebrate 
the  Nation's  200th  anniversary  in  1976 
in  a  mood  of  national  trust,  harmony,  and 
confldence  that  all  is  right  with  America 
Looking  back  at  this  session  of  Con- 
gress, I  am  convinced  that  we  have  al- 
ready set  the  wheels  in  motion 

We  have  begun  the  difficult  task  of 
grappling  with  inflation,  energy  short- 
ages, budget  reforms,  the  abuse  of  Presi- 
dential power,  housing  and  community 
development,  assisting  older  Americans 
protecting  the  environment,  safeguard- 
ing the  pensions  of  American  workers,  re- 
building our  bankrupt  mass  transit  sys- 
tems, promoting  policies  of  national  con- 
servation, and  setting  the  ground  work 
for  the  next  session  of  Congress  to  enact 
a  national  health  insurance  program,  tax 
and  campaign  reforms,  consumer  protec- 
tion, and  emergency  public  employment 
This  Congress  did  not  stand  stUl.  I  believe 
that  an  objective  review  of  our  record  in 
this  session  will  prove  it  to  the  American 
public. 

Permit  me  to  list  the  major  areas  of  ac- 
complishment in  this  session: 

INFLATION 

In  adopting  the  historic  Budget  Re- 
form Act.  Congress  has  reasserted  its 
power  to  control  the  public  purse  and  to 
audit  carefully  the  spending  programs 
and  policies  of  various  Federal  agencies. 

It  Is  clear  to  me.  from  my  conversations 
with  constituents  and  my  own  studies  of 
Inflation,  that  one  of  the  first  steps  is  to 
control  and  reduce  Government  spend- 
ing. Congress  has  given  Itself  the  tools 
through  budget  reform  to  work  with  the 
White  House  In  prudently  eliminating 
unnecessary  spending.  Congress  cannot 
meekly  submit  to  demands  to  raise  budg- 
et ceilings  because  of  overspejiding.  We 
must  stick  to  the  limits  on  Federal  spend- 
ing or  else  face  the  unpopular  decision 
of  raising  taxes. 
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In  addition,  we  have  created  a  Cost 
of  Living  Task  Force,  as  requested  by 
president  Ford,  to  more  closely  monitor 
our  complex  economy.  As  a  member  of 
the  House  Banking  and  Currency  Com- 
mittee, I  was  pleased  to  cosponsor  this 
bill.  Weaknesses  in  our  national  economy 
must  be  spotted  long  before  they  develop 
into  crises.  * 

XNmCT 

The  Arab  oil  embargo  awakened  the 
Nation  from  its  extravagant  waste  of 
energy.  As  the  world's  strongest  Indus- 
trial nation,  we  cannot  afford  blackouts, 
brownouts,  factory  layoffs,  closed 
schools,  cold  homes,  and  empty  offices. 
Neither  can  we  tolerate  dependence  on 
oil  cartels  In  the  Mideast  that  are  sap- 
ping billions  of  dollars  out  of  the  Ameri- 
can economy. 

Project  Independence  is  stimulating 
America's  technology  and  science  to 
develop  new  fuel  sources  and  power.  We 
are  embarked  on  a  vsistly  accelerated 
program  of  research  and  development 
into  solar  energy,  geothermal  energy, 
oil  shale,  coal,  gas,  and  other  fossil 
fuels.  In  addition,  nuclear  power  has 
been  given  a  strong  push,  and  off-shore 
deposits  of  oil  and  gas  are  receiving  In- 
creasing attention  and  Investment. 

CONSERVATION 

At  the  start  of  the  energy  crisis.  Con- 
gress reduced  the  speed  limit  to  55  miles 
an  hour.  It  saved  millions  of  gallons  in 
fuel  and  thousands  of  lives.  Along  with 
other  measures  encouraging  the  use  of 
coal  and  establishing  a  commission  on 
national  reosurces  and  raw  materials, 
Congress  started  a  trend  aimed  at  end- 
ing the  enormous  waste  of  our  limited 
resources. 

HOUSING 

The  shortage  of  private  capital  has 
led  to  a  serious  depression  in  housing 
construction  all  across  the  Nation.  For 
2  years  our  Nation  had  no  compre- 
hensive housing  program.  Fortunately, 
the  93d  Congress  acted  to  remedy  the 
situation  by  passing  an  $11  billion  hous- 
ing bill,  which  I  cosponsored. 

The  law  sets  up  a  community  develop- 
ment revenue-sharing  program  to  pro- 
vide up  to  $20  million  to  Union  County 
over  the  next  6  years.  And  more  funds 
will  be  made  available  under  this  act 
for  senior  citizens'  low-rent  housing  and 
for  housing  rehabilitaton.  Meanwhile, 
moves  to  trim  the  Federal  budget  and 
pressures  to  stem  the  rate  of  inflation 
should  bring  down  interest  rates  for 
private  home  construction. 

MASS    TRANSIT 

For  the  flrst  time.  Congress  voted  to 
allow  highway  tra«;t  funds  to  be  used 
for  mass  transit.  This  Congress  set 
another  precedent  by  voting  to  allow 
mas.s  transit  funds  to  be  used  as  operat- 
ing subsidies  for  buses,  trains,  and  sub- 
way systems  facing  serious  financial 
problems. 

The  93d  Congress  also  responded  to 
the  crisis  of  bankrupt  railroads  in  the 
Northeast  by  approving  legislation  to 
establirh  a  Federal  corporation  to  take 
over  falling  lines  to  consolidate  serv- 
ices. I  have  been  disappointed  by  some 
of  the  early  planning  that  would  elimi- 
nate some  needed  freight  and  commuter 
service.  Along  with  other  Members  of 
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Congress,  I  intend  to  fight  for  improve- 
ments in  rail  service  rather  than  the 
extinction  of  lines  that  play  a  vital 
economic  role. 

rooo 

In  order  to  Increase  the  supply  of  food. 
Congress  removed  the  restrictions  on 
crop  planting  and  is  moving  to  stream- 
line commodity  trading  practices  that 
tend  to  discourage  price  cuts  in  farm 
goods  and  fibers.  At  the  same  time,  I  have 
battled  to  cut  farm  subsidies  to  the  bone 
and  to  eliminate  them  in  such  areas  as 
beef  production,  sugar,  tobacco,  cotton, 
and  a  range  of  other  crops  now  selling  at 
record  prices. 

PENSIONS   AND    PAT 

The  protection  of  billions  of  dollars  in 
pensions  of  American  working  men  and 
women  has  been  assured  by  passage  of 
the  Pension  Reform  Act  after  more  than 
a  decade  of  study  and  effort.  And  this 
Congress  also  raised  the  minimum  wages 
of  millions  of  workers  at  the  bottom  of 
the  economic  ladder  from  $1.60  to  $2  an 
hour  this  year. 

WAR 

The  undeclared  war  in  Vietnam  taught 
this  Congress  a  lesson.  The  War  Powers 
Resolution  enacted  by  the  93d  Congress 
requires  a  President  to  seek  the  approval 
of  Congress  to  commit  American  troops 
to  a  combat  area  for  a  period  of  more 
than  60  days.  I  strongly  supported  this 
measure  and  voted  to  override  former 
President  Nixon's  veto.  The  constitution- 
al power  to  declare  war  rests  with  Con- 
gress, and  executive  decisions  should  not 
be  permitted  to  usurp  that  authority. 

THE    iXDERLY 

After  years  of  discussion  and  study, 
Congress  approved  an  automatic  es- 
calator for  social  security  payments  to 
insure  that  those  who  have  contributed 
to  the  system  over  the  years  can  keep  up 
with  inflation.  This  provision  was  con- 
tained in  a  bill  that  provided  an  11 -per- 
cent increase  in  social  security  divided 
into  two  stages  in  1974. 

This  Congress  also  adopted  many  of 
the  recommendations  of  the  White  House 
Conference  on  Aging  by  enacting  the 
Older  Americans  Act.  The  bill  provides 
»  wide  range  of  service  to  older  Ameri- 
cans. 

UNFINISHED  BUSINESS 

National  health  insurance  will  be  on 
the  agenda  for  the  next  Congress.  The 
cost  of  health  care  has  become  unbeliev- 
able. A  major  illness  can  bankrupt  the 
average  American  family.  And  the  de- 
livery of  health  services  to  all  who  need 
them  has  not  kept  pace  with  our  grow- 
ing population  and  demand.  Along  with 
national  health  insurance  we  need  better 
preventive  medicine  and  nutrition  to 
guard  against  serious  illness  and  costly 
hospitalization.  And  the  care  of  the  aged 
must  be  improved  through  better  home 
care  and  local  community  health  clinics. 

Tax  reform  should  be  another  priority 
of  the  next  Congress.  We  cannot  live  with 
a  system  that  places  so  much  of  the  tax 
burden  on  middle-income  people.  Tax 
loopholes  for  the  very  wealthy  must  be 
closed  if  we  are  to  retain  confldence  in 
our  tax  system. 

Consumer  protection,  which  has  been 
bottled  up  in  the  Senate,  has  been  passed 
twice  by  the  House.  American  consumers 
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need  a  public  advocate  who  will  represent 
their  interests  at  hearings  on  product 
safety,  design,  and  use  before  various 
Federal  agencies. 

On  a  more  personal  note,  I  wish  to 
thank  the  leadership  of  this  Congress  for 
naming  me  to  the  prestigious  House 
Banking  and  Currency  Committee  during 
my  first  term.  This  year  the  committee 
approved  a  broad  range  of  domestic  leg- 
islation, ranging  from  the  housing  bill 
and  the  mass  transit  act  to  establishing 
the  Cost  of  Living  Task  Force. 

The  committee  has  been  holding  a 
number  of  hearings  on  the  whole  ques- 
tion of  inflation  and  high  Interest  rates, 
and  its  recommendations  to  the  House 
will  play  a  vital  role  in  attacking  both 
these  problems.  At  the  present  time,  the 
consumer  affairs  subcommittee  on  which 
I  serve  is  preparing  a  bill  that  I  intro- 
duced to  eliminate  discrimination  in 
credit  on  the  basis  of  sex  or  marital 
status.  It  should  be  high  on  the  agenda 
of  the  next  Congress. 

Let  me  flnish  this  summary  by  saying 
that  it  has  been  an  honor  to  serve  in  this 
hard-working,  dedicated  body  of  the  peo- 
ple's representatives.  The  upsurge  of 
public  confldence  in  Congress  Indicates 
to  me  that  the  public  does  appreciate  our 
best  efforts  in  their  behalf  and  that  it  un- 
derstands the  complexities  and  difficul- 
ties of  our  assignment. 

But  no  job  in  Congress  is  ever  com- 
plete. A  dynamic  society  constantly  pro- 
vides new  challenges.  And  it  demands 
wisdom,  integrity,  and  courage  from  the 
men  and  women  who  have  devoted  them- 
selves to  the  people's  work  and  America's 
well-being. 


WALTER  BESTERMAN'S  USEFUL 
LIFE  RECALLED 

HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  16,  1974 

Mr.  McCLORY.  Mr.  Speaker,  it  has 
come  to  my  attention  that  my  friend. 
Walter  M.  Besterman,  former  Deputy 
Director  of  the  InterRovemmental  Com- 
mittee for  European  Migration — ICEM — 
died  recently.  In  addition  to  his  distin- 
guished service  in  behalf  of  the  displaced 
and  homeless  immigrants  whose  interests 
were  served  by  ICEM,  Walter  Besterman 
had  given  earlier  distinguished  service  to 
the  Subcommittee  on  Immigration  of  the 
House  Judiciar>'  Committee. 

Mr.  Speaker.  I  met  Walter  Besterman 
and  Mrs.  Besterman  in  Geneva,  Switzer- 
land, while  attending  meetines  of  ICEM 
and  I  c^n  r^tte.sr  to  thp  .'=killful  manner  in 
wliich  he  served  this  multinational 
oraranization. 

Mr.  Sf-ep.ker,  in  addition  to  his  legal 
and  admini«t'-ative  skills.  Walter  Bester- 
man had  a  full  ^vd  dramatic  life  from 
the  time  of  his  birth  in  Poland  ir.  1903 
throMgh  hi=  service  a=  ■''oreign  cor- 
respondent, as  coun.sel  to  the  House  Judi- 
carv  Committee  and  a?  administrative 
heariof  ICEM. 

Mr.  Speaker,  sinr'*  Walter  Besterman's 
departure  for  ICEM  in  1970  he  continued 
his  service  in  behalf  of  immigrants  and 
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refugees  as  overseas  director  of  the  Tol- 
stoy Foundation  with  its  principal  head- 
quarters in  Geneva,  Switzerland. 

Mr.  Speaker.  Walter  Besterman  was  a 
friendly  man  who  possessed  many  talents 
which  he  utilized  for  the  benefit  of  man- 
kind. Walter  aiid  his  lovely  wife,  Cath- 
erine, were  gracious  hosts.  I  recall  one 
occasion  in  Geneva  when  they  were  my 
hosts  and  extended  their  warm  and 
generous  hospitality— for  which  they 
were  both  well  know. 

In  reflecting  on  Walter  Besterman's 
passing.  I  recall  many  personal  contacts 
with  him  and  deem  it  a  privilege  to  have 
known  this  good  and  valuable  citizen.  I 
extend  my  deep  sjTnpathy  to  Mrs.  Bester- 
man and  to  Walter  Bestermans  son 
Charles. 


HOUSE  REFORM 

HON.  JOHN  C.  CULVER 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENT.'VTIVES 
Monday.  September  16,  1974 

Mr.  CULVER.  Mr.  Speaker,  as  we  en- 
ter the  last  weeks  of  the  93d  Congress 
there  remains  for  the  House  of  Repre- 
sentatives an  Inescapable  obligation  to 
act  on  its  own  Internal  reform.  The  Rules 
Committee  has  before  it  the  carefully 
prepared  bipartisan  proposals  of  the  Se- 
lect Committee  on  Committees  as  well 
as  two  alternate  and  more  limited  plans 
from  the  Hansen  subcommittee  and  from 
Mr.  Martin. 

In  my  own  congressional  district  and 
in  the  State  of  Iowa  I  find  a  widespread 
conviction  that  genuine  congressional 
reform  is  not  a  distant  abstraction  or  a 
specialized  issue  of  concern  only  to  the 
niembershlp  of  Congress.  The  capacity 
of  this  body  to  modernize  itself,  to  recog- 
nize the  imperatives  of  change  and  over- 
haul are  seen  as  a  major  test  of  the  in- 
stitutional strength  and  responsiveness 
of  Congress. 

Mr.  Speaker,  the  Washington  Post  of 
September  12  in  an  editorial  argues  per- 
suasively the  need  to  bring  the  reform 
proposals  to  the  House  floor.  It  would  be 
a  tragic  failure  to  allow  this  issue  to  be 
smothered  by  delay.  House  reform  de- 
serves our  full  attention  to  open  debate 
and  decision  on  the  merits. 

I  in.sert  the  Post  editorial  in  the 
Record: 

Remolding  the  House 
The  House  Rules  Committee  mav  decide 
this  week  whether  the  House  will  have  a 
chance  this  year  to  overhaul  its  committee 
system  for  the  first  time  since  1946  The  Im- 
mediate question  Is  not  whether  any  specific 
reorganization  plan  will  be  approved  but 
whether  the  opponents  of  change  will  be  able 
to  stall  and  frustrate  a  broadly-based  move- 
ment for  Institutional  reform. 

The  focus  of  the  fight  is  the  ambitious  re- 
organization plan  devised  by  the  Select  Com- 
mittee on  Committees,  a  bipartisan  panel 
chaired  by  Rep.  Richard  Boiling  (D-Mo  »  The 
committee's  aim  Is  to  Inject  more  rationality 
and  coherence  into  the  worltlngs  of  the 
House.  Predlcta'Dly.  this  effort  has  aroused 
powerful  forces  becau.se  It  would  among 
other  things,  dr&stlcallv  reduce  the  Jurisdic- 
tion of  the  Ways  and  Means  Committee  dis- 
turb the  Influence  of  labor  by  splitting  the 
Education  and  Labor  Committee,  take  cam- 
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palgn  regulation  away  from  House  Adminis- 
tration Committee  Chairman,  Wayne  Hays 
(D-Ohio),  and  limit  the  power  of  other  en- 
trenched leglstlators  and  lobbying  groups. 

Thos©  hostile  to  the  Boiling  plan  first  tried 
to  shelve  It  In  the  House  Democratic  caucus 
last  spring  by  referring  It  to  a  caucus  com- 
mittee chaired  by  Rep  Julia  Butler  Hansen 
(D-Wash.).  As  expected,  the  Hansen  panel's 
recommendations  on  committee  Jurisdiction 
are  much  closer  to  the  status  quo.  To  the 
surprise  of  some  reformers,  however,  the 
Hansen  group  did  suggest  some  major 
changes  In  House  rules.  Including  a  very  con- 
troversial plan  which  would  allow  committee 
chairmen,  with  the  backing  of  the  Speaker 
and  the  caucus,  to  circumvent  the  Rules 
Committee  and  bring  legislation  directly  to 
the  floor. 

The  generally  constructive,  though  limited, 
nature  of  the  Hansen  report  reflected  a  gen- 
eral recognition  among  House  Democrats 
that  some  changes  are  overdue.  The  caucus 
finally  deferred  the  showdown  between  the 
Boiling  and  Hansen  camps  by  voting  to  send 
^>oth  plans  to  the  House  floor.  Meanwhile  the 
outnumbered  House  Republicans  have  been 
trying  to  define  their  own  position,  primarily 
on  the  question  of  minorltv  staffing,  and  a 
third  reorganization  plan  has  been  offered  by 
Rep.  David  T.  Martin  (R-Neb.),  co-chairman 
of  the  select  committee  and  the  Rules  Com- 
mittee's ranking  Republican. 

With  adjournment  approaching  those  who 
wish  to  shelve  the  issue  entirely  have  now 
focused  their  efforts  on  the  Rules  Committee 
That  panel  was  persuaded  to  postpone  a 
scheduled  meeting  on  the  subject  last  month 
but  another  Is  scheduled  for  today.  If  the 
Rules  Committee  and  the  House  leadership 
act  expeditiously,  the  House  will  still  have 
ample  time  to  debate  and  decide  how  exten- 
sively its  committees  and  procedures  should 
be  changed.  Killing  the  issue  by  further  delay 
would  be  a  sad  way  to  conclude  a  Congress 
Which  Degan  with  an  encouraging  interest  in 
modernization  and  reform. 


TRINITY  HOSPITAL  TACKLES  PROB- 
LEM WITH  IMAGINATION 


HON.  CHARLES  WILSON 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  16.  1974 

Mr.  CHARLES  WILSON  of  Texas  Mr 
Speaker,  Trinity  Memorial  Hospital  & 
Nursing  Home  shares  hscal  difficulties 
W'lth  aU  small  hospitals  across  the  State 
of  Texas.  There  are  about  140  hospitals 
m  this  category  in  Texas  and  all  of  them 
depend  on  the  generosity  of  the  com- 
munities to  stay  open. 

Historically,  each  unit  of  Trinity 
Memorial  Hospital  was  built  according 
to  the  then  existing  standards  required 
by  the  State,  the  Social  Security  Admin- 
istration. HUl-Burton,  and  anyone  else 
that  had  the  power  of  advise  and  con- 
sent over  the  project.  After  the  last  ren- 
ovation in  1971-72.  there  were  changes 
in  the  National  Fire  Safety  Code  The 
hospital  now  needs  a  sprinkler  system 
the  cost  being  approximately  $32,625  to 
meet  these  new  requirements.  Without 
this  sprinkler  system,  the  hospital  could 
lose  its  medicare  and  medicaid  provider- 
ship:  these  programs  provide  financial 
help  to  over  half  the  patients.  The  hos- 
pital operating  room  is  in  need  of  major 
renovations.  It  needs  new  lighting,  a  new 
operating  table,  and  the  nursing  home 
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could  use  30  more  beds  to  accommodate 
the  community. 

Some  of  the  Nation's  best-known 
country/western  stars  will  converge  on 
this  little  east  Texas  town  in  Septem- 
ber to  play  golf  and  then  do  what  they 
do  best;  pick,  sing,  and  grin— all  be- 
cause rural  medicine,  which  afifects  them 
and  the  people  they  love  the  most 
rural  residents,  needs  help. 

Rusty  Wier.  Michael  Murphy,  B  w 
Stevenson,  and  Steve  Fromholz.  expon- 
ents of  the  "Austin  "  sound,  are  among 
the  country/western  artists  who  will  ap- 
pear at  the  Country /Western  Celebrity 
Golf  Tournament  at  nearby  Westwood 
Shores  on  September  28  and  In  concert 
here  on  the  following  evening  for  the 
benefit  of  the  Trinity  Memorial  Hospital 
&  Nursing  Home,  where  three  country 
doctors  are  conducting  a  unique  program 
in  rural  medicine. 

George  "Goober"  Llndsey.  familiar  to 
millions  of  television  viewers  of  "The 
Andy      GrifHth       Show,"      "Mayberry 
R.F.D., "  and  "Hee  Haw."  will  host  the 
concert. 

Trinity  is  a  hotbed  of  country/western 
enthusiasm  for  the  entire  State.  West- 
wood  Shores  is  a  recreational-residential 
development  about  2  miles  southeast  at 
the  tip  of  Lake  Livingston.  People  living 
in  both  places  and  in  the  surrounding 
area  either  sing,  play  an  instrument  or 
simply  appreciate  the  unique  American 
musical  lore— and  in  many  cases  do  all 
three.  They  are  fiercely  loyal  to  this  style 
of  music  and  to  their  favorite  performers 
So  intense  is  this  loyalty  and  enthu- 
siasm that  a  concert  hall,  the  Rlsln'  Sun 
was  constructed  in  Trinity.  It  seats  ap- 
proximately 1.100  persons  and  regularly 
features  the  best  in  the  country/western 
field,  and  has  for  years. 

The  management  of  Westwood  Shores, 
sponsor  of  the  tournament  and  concert 
h.is  also  extended  invitations  to  a  num- 
ber of  other  celebrities  to  attend  the 
2-day  event. 

The  country,  western  industry  Is  rally- 
ing to  the  cause  of  rural  medicine  and 
the  tremendous  needs  of  Trinity  Me- 
morial Hospital  and  Nursing  Home.  Be- 
sides the  entertainers  already  an- 
nounced, others  are  attempting  to  ar- 
range their  schedules  so  that  they  can 
be  In  Trinity  In  September. 

Rural  medicine  has  long  been  a  spe- 
cial interest  of  Drs.  Sam  R.  Barnes,  J. 
Richard  Cook,  and  N.  W.  Colwell,  and  it 
is  this  project,  along  with  the  hospital 
and  nursing  home,  that  will  be  the  bene- 
ficiary of  both  the  golf  tournament  and 
concert. 
Dr.  ColweU  said : 

People  Who  live  on  farms  get  ill  Just  like 
everyone  else,  and  these  Ulnesses  must  be 
treated.  However,  there  are  also  other  Ill- 
nesses and  accidents  that  are  peculiar  only 
to  rural  areas.  Here  Is  where  the  research 
must  be  done  and  treatment  developed. 

In  order  that  the  rural  medicine  proj- 
ect and  hospital  realize  as  much  of  the 
proceeds  as  possible,  all  of  the  country/ 
western  entertainers  who  aopear  will  be 
donating  their  time  and  talent. 

I  am  extremely  pleased  to  be  able  to 
call  attention  to  the  efforts  of  the  resi- 
dents of  Trinity  and  the  surrounding 
area  being  made  on  behalf  of  the  Trinity 
Memorial  Hospital. 
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PERSONAL  EXPLANATION 


HON.  BARBARA  JORDAN 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  16,  1974 

Ms.  JORDAN.  Mr.  Speaker,  due  to  a 
state  \islt  to  the  People's  Republic  of 
China  during  last  week,  I  was  unable  to 
vote  on  six  separate  rollcall  votes  taken 
by  the  House  of  Representatives.  Had  I 
been  present  and  voting  I  would  have 
cast  the  following  votes: 


oil 

No. 


Item 


Ms. 
House    Jordan 
vote    vote 


WEDNESDAY,  SEPT.  II.  1974 


299    Present 


520  Motion  by  Mr.  O'Neill  (Massachu- 

setts), a  call  of  the  House. 

521  Amendment  by  Mr.  Fuqua  (Florida)    182-142    Yes. 

to  H.R.  13565  that  deletes  sec.  7 
and  requires  the  Administrator 
to  report  to  the  President  and 
the  (!ongres3  within  6  months 
on  his  assessment  of  the  impact 
ot  existing  patent  policies  on 
ERDA  programs  and  his  recom- 
mendations for  additional  legis- 
lation. 

522  Passage  of  H.R.  13565.  to  establish    327-7       Yes. 

a  national  program  tor  research 
and  development  in  non-nuclear 
energy  sources. 

523  Passage  of  H.R.  15928,  to  amend    317-5       Yes. 

the  Federal  Reserve  Act.  the 
Federal  Deposit  Insurance  Act, 
and  the  Federal  Home  Loan 
Bank  Act  to  provide  tor  the  regu- 
lation of  the  issuance  and  sale 
of  debt  obligations  by  parents  of 
member  banks,  nonmember  in- 
sured banks  and  savings  and 
loan  associations. 

THURSDAY.  SEPT.  12,  1974 

524  Motion  by  Mr.  Devine  (Ohio)  to      26-329    No. 

recommit  H.R.  15301  to  the  Com- 
mittee on  Interstate  and  Foreign 
Commerce  with  instructions. 

525  Passage  of  H.R.  15301,  to  amend    343-10      Yes. 

the  Railroad  Retirement  Act  of 
1937  to  revise  the  retirement 
system  for  employees  of  em- 
ployers covered   thereunder. 


WHAT  ELECTION  REFORM? 


HON.  ROBERT  E.  BAUMAN 

OF    MABTLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  16,  1974 

Mr.  BAUMAN.  Mr.  Speaker,  an  edi- 
torial In  one  of  our  most  respected  Mary- 
land dailies,  the  Times  of  Salisbury, 
points  up  many  of  the  objections  that  I 
and  otl^rs  had  to  the  recently  passed 
"election  reform"  bill  H.R.  16090.  The 
editorial  clearly  points  out  that  this  bill 
contained  far  more  propaganda  about 
reform  than  it  did  real  reform. 

I  include  the  editorial  at  this  point: 

[Prom  the  Salisbury   (Md.)   Times,  Aug.  25, 

1974] 

What  Election   Reform? 

The  clean  elections  bill  voted  by  the  House 
U  a  sham. 

If  enacted.  It  could  be  a  trap  for  honest 
candidates  and  a  protective  screen  for 
crooked  politicians.  It  could  not  be  enforced. 

The  committee  report  admits  the  bill  is  so 
complex  It  "may  make  compliance  most  dif- 
ficult even  with  the  most  conscientious  ef- 
fort .  .  ." 

Not  knowing  what  Is  legal  and  what  not 
could  discourage  honest  citizens  from  enter- 
log  politics — depriving  us  of  new  blood.  A 
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man  who  has  made  good  In  private  life  would 
not  want  to  submit  his  reputation  to  the 
dangers  this  bill  would  create.  However  hon- 
est, he  would  Inevitably  nm  risk  of  corrup- 
tion charges,  perhaps  before  a  board  or  court 
on  technicalities.  Though  he  might  beat  such 
trumped  up  cases,  his  reputation  would  be 
hurt. 

Political  corruption  can  be  reduced  only 
If  we  are  able  to  get  public  spirited  citizens 
who  have  proven  themselves  honest  In  pri- 
vate life  to  run  for  office. 

The  bUl  would  make  more  difficult  the  con- 
viction of  candidates  who  Intentionally  but 
deviously  bresik  the  law.  It  would  create  ex- 
ceptions to  what  must  be  reported  and  ex- 
ceptions to  illegalities.  The  lines  between 
what  must  be  reported  and  what  could 
be  kept  bidden,  and  between  what  would 
be  legal  and  what  not,  are  fuzzy.  Any 
accused  candidate  with  a  battery  of  skilled 
lawyers  would  be  able  to  escape  conviction. 
Swindlers  love  complex,  devious  laws  filled 
with  contradictory  provisions  and  marked  by 
loose  language  which  can  be  used  to  "prove" 
Innocence. 

Though  this  bUl  prohibits  laundering  cam- 
paign fvmds,  donors  and  organizations  need 
only  use  a  minimum  of  legal  Ingenuity  to 
continue  dirty  business  as  usual. 

The  biU  specifically  bans  donations  by  for- 
eign nationals  In  one  section  but  other  para- 
graphs open  the  door. 

In  writing,  Individuals  are  prohibited  from 
donating  more  than  $1,000  to  any  one  can- 
didate. But  exception  would  make  It  possible 
for  a  careful  donor  to  give  many  times  this 
amount  to  one  man  without  breaking  the 
law.  In  addition,  he  could  give  multi-thou- 
sands to  a  political  association  which  could 
then  give  to  his  candidate.  The  bill  says  that 
the  donor  would  not  be  able  to  designate 
which  man  his  gift  would  go  to.  But  he 
could,  without  difficulty,  choose  an  associa- 
tion which  he  knew  would  give  to  the  can- 
didate of  his  choice  without  the  necessity  of 
actually  earmarking  the  dollars. 

The  bUl  would  prohibit  political  associa- 
tions from  giving  more  than  $5,000  to  a  can- 
didate (his  principal  committee  bemg  ex- 
cepted). Evading  this  provision  would  be 
ridiculously  simple.  The  association  would 
merely  need  to  set  up  5,  10,  15,  or  20  sub- 
groups each  deciding  "Independently"  to  give 
up  to  (5,000  each.  Or  It  could  publicize  blm 
directly  to  Its  membership  without  limit. 
Groups  with  millions  of  members  In  the  ag- 
gregate could  thus  spend  without  limit. 

Since  many  political  associations  are  al- 
ready fragmented  by  their  very  nature,  it 
would  be  difficult  for  a  court  to  declare  ille- 
gal the  deliberate  fragmentation  of  rival 
groups  aimed  at  meeting  this  competition 
without  running  into  severe  constitutional 
questions  Involving  equal  rights  and  free 
speech. 


A  NEW  KIND  OF  NTJRSE 
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HON.  SPARK  M.  MATSUNAGA 

OP    HAWAn 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  16,  1974 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
have  often  addressed  myself  in  this 
Chamber  on  behalf  of  a  new  kind  of 
utilization  of  health  manpower.  One  ap- 
proach which  I  favor,  and  have  Intro- 
duced legislation  to  support,  is  to  allow 
nurses  the  opportunity  to  engage  in  the 
practice  of  their  profession  in  a  fashion 
that  is  consistent  with  their  training. 

I  am  therefore  submitting,  for  the  at- 
tention of  my  colleagues,  and  other  read- 
ers of  the  Record,  several  articles  re- 
porting on  the  experiences  of  nurse  prac- 


titioners   which    recently    appeared    in 
RN  magazine : 

The  Nurse-Practitioner:    Expanding 

YorR  Limits 

(By  Alice  M.  Robinson,  R.N  ) 

(What  Is  a  nurse-practitioner?  To  write 
of  the  nurse-practitioner  Is  to  write  of  the 
nurse — for  every  nurse  who  practices  his 
or  her  profession  is  a  nurse-practltioner.  But 
in  terms  of  the  movement  currently  gaining 
momentum  across  the  country,  the  term 
nurse-practitioner  has  taken  on  a  special 
meaning. 

(Plrst  and  foremost,  the  nurse-practltloner 
is  a  nurse,  whatever  title  she  carries.  Sec- 
ond, she  has  advanced  in  Independence — 
usually  by  dint  of  additional  education  or 
training — to  where  she  undertakes  duties 
directly  Involving  patients  that  many  nurses 
would  feel  are  beyond  their  roles 

(Finally,  in  terms  of  the  movement,  the 
nurse -practitioner's  home  base  Is  often  the 
clinic  or  private  office  setting  rather  than 
the   hospital  proper. 

(Here,  then.  Is  an  account  of  the  Im- 
pact she's  having  on  the  nursing  scene. — 
The  EorroBS.) 

"They  come  to  my  mother's  house  at  all 
hours  looking  for  me;  I  guess  they  think 
I  have  a  whole  medicine  cabinet  lull  of 
things  to  cure  them." 

The  speaker  Is  Valentine  (Tiny)  Johns, 
R.N..  a  pediatric  nurse-practltloner  with  her 
people,  the  Hopl  Indians  of  Second  Mesa. 
Ariz.,  a  region  of  vast  plains  and  mesa  near 
the  state's  northwestern  border. 

Of  course  she  doesn't  have  a  "full  medicine 
cabinet,"  and  wouldn't  dispense  from  it  if 
she  did.  But  on  any  given  day  she  can  be 
found  working  with  her  Indian  people  at  the 
local  clinic,  at  the  hospital  in  nearby  Keams 
Canyon,  or  at  one  of  the  crowded  stone  vil- 
lages atop  massive  mesas  that  overlook  hun- 
dreds of  miles  of  plains. 

Tiny  Johns  Is  a  prototype  of  the  many 
nurse -practitioners  who  are  finding  their 
skills  put  to  a  severe  test  In  areas  otherwise 
nearly  devoid  of  medical  services.  Some  6,000 
Hopls  and  140,000  Navajos  live  on  reserva- 
tions near  Keams  Canyon,  and  her  patients 
have  high  rates  of  alcoholism,  otitis  media, 
trachoma,  and  tuberctUoals. 

Some  300  miles  south  of  Second  Mesa,  in 
Tucson,  two  other  nurse-practitioners  are 
meeting  challenges  of  a  dlflferent  kind.  Mary 
Lou  Gonzales,  R.N.,  and  Shirley  Tetrault, 
R.N.,  are  family  nurse-practloners.  Each  car- 
ries her  own  patlentload  at  the  El  Rio  Santa 
Cruz  Neighborhood  Health  Center,  housed  In 
a  former  Juvenile  detention  school.  The  cen- 
ter serves  a  neighborhood  population  of  some 
27,000  persons,  86  Tc  of  whom  are  Mexican- 
Americans.  Pour  nurse-practitioners  and 
eight  physicians  see  about  150  patients 
daUy. 

These  nurse-practitioners  and  the  many 
others  I  visited  recently  In  settings  ranging 
from  university  centers  to  logging  camps 
have  a  great  deal  in  common.  Most  of  all, 
though,  they  are  the  vanguard  of  a  rapidly 
growing  movement  that.  In  whatever  setting, 
promises  to  expand  nursing's  role  to  Its  full 
potential  In  meeting  patient  needs. 

HISTORICAL  PEBSPECnVE 

During  the  last  two  decades,  to  the  dismay 
of  patients,  physicians,  and  nurses  them- 
selves, many  nurses  have  migrated  away  from 
direct  patient  care  into  nonnurslng  tasks, 
mostly  administrative  In  nature.  Partially 
one  can  fault  nurses  for  letting  It  happen, 
but  It  was  also  the  result  of  burgeoning  hos- 
pital bureaucracies,  an  Infiux  of  "allied 
health  workers,"  the  offer  of  status  and  en- 
ticing salaries  at  the  administrative  level,  and 
a  significant  change  In  the  systems  of  nurs- 
ing education. 

All  along,  however,  most  nurses  have  felt 
the  need  to  "get  back  to  the  patient"  Now 
the  nurse-practltloner  role  seems  to  hold  a 
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great  deal  of  promise  toward  meeting  that 
need 

Historically,  public  health  and  visiting 
nursing  services  have  offered  a  limited  ver- 
sion of  nurse-practicltioner  services  to  pa- 
tients. But  it  waa  only  in  1965  that  the  first 
of  the  formalized  programs  for  nurse-prac- 
titioners,  the  pediatric  nurse  associate  pro- 
gram, was  established  at  the  University  of 
Colorado  School  of  Nursing  at  Denver.  Since 
then,  143  programs  have  been  developed 
throughout  the  country  aimed  at  preparing 
pediatric,  family,  medical,  maternal-child. 
aiul   other   types  of   nurse-practitioners. 

la  some  programs,  the  preparation  in- 
volves on-the-Job-preceptorshlp;  in  others, 
a  four-year  masters  degree  course.  The  work 
setting  may  be  in  a  university  clinic,  a  com- 
munity clinic,  a  hospital  outpatient  service, 
or  a  physician's  otnce;  the  relationship  with 
physicians  may  be  direct  or  remote.  And  the 
R.N.s  who  choose  such  careers  may  And 
themselves  anywhere  from  the  Inner  city  to 
the  vast  plains  of  Second  Mesa,  Ariz.  But 
the  movement  is  solidly  on  its  way. 

CRASS-ROOTS    DEVELOPMENT 

What  got  the  movement  started?  'Inltlai- 
ly.  expansion  of  the  R.N.'s  role  began  at  the 
grass-roots  level."  says  Laurel  Archer  Copp. 
R.N..  Ph.  D.,  whose  advice  oti  how  to  plan 
for  an  expanded  nursing  role  also  appears 
In  this  issue.  "Nurses  who  were  unwilling  to 
provide  inferior  patient  care  expanded  their 
care  to  meet  their  patlente'  needs  whUe 
others  were  talking  about  what  should  be 
done.  Today  the  expansion  la  occurring  both 
by  decree  and  by  design.  Much  administra- 
tive labelini;  and  Rcrlptwritlng  is  going  on 
to   define   the   work   R  N.s  will  do  " 

As  nurses  took  on  new  duties  out  of  need. 
they  also  found  themselves  straining  against 
the  "handmaiden"  philosophy.  Dr.  Copp 
points  out.  Then  as  they  gained  confidence 
In  their  ability  to  meet  patient  problems, 
that  philo.-'ophy  began  to  change. 

"You  might  say  this  Is  a  symbolic  loosen- 
ing of  the  cord,"  savs  Rosemary  Plttman. 
RN..  who  heads  a  nurse-practitioner  pro- 
gram at  the  tTniversity  of  Washington  School 
of  Nursing.  "Not  only  do  these  nurses  want 
to  move  back  to  direct  patient  care,  but  they 
want  a  change  from  their  dependent  role 
with  physicians.  They're  moving  toward  a 
more  collaborative  relationship." 

If  these  nurses  are  motivated  toward  a 
more  collaborative  role  with  physicians, 
they're  also  moved  to  a  much  more  direct 
relationship  with  patients.  "They  feel  they're 
the  patient's  advocate."  says  Marguerite 
Cobb.  R  N..  chairman  of  the  Department  of 
PamUy  and  Community  Nursing  at  the  Uni- 
versity of  Washlnirton.  "There's  more  com- 
mitment to  get  out  and  improve  patient 
care." 

R.N.s  currently  training  in  the  programs 
express  similar  sentiments  "1  was  getting 
tired  of  a  lack  of  real  patient  contact. "  says 
Shirley  Carlln,  RN.  at  the  University  of 
CallfoTnia,  San  Francisco  "I  want  to  do 
something  more  exciting  than  hospital  nurs- 
ing, where  most  of  the  'nursing'  Is  done  by 
nurses  aides  In  our  program,  we  take  his- 
tories; do  physical  exams,  including  pelvlcs 
take  pap  smears;  O.C.  (genocoocal)  cultureo- 
and  meratology.  We  follow  up  on  return 
appointments  to  determine  the  well-being 
of  patients  and  fetal  development.  If  they 
want  it.  we  teach  breast  feeding  and  do 
sexual  counseling." 

EOUCATION.'.L     PROGRAMS 

With  such  enthusiasm  behind  It.  the  nurse- 
practitioner  movement  began  to  reach  out 
in  many  directions,  with  as  many  types  of 
education  to  support  it  Most  programs  are 
still  Just  getting  off  the  ground  and  faculty 
funding,  and  practice  facilities  are  all  In 
great  demand. 

One  excertlon  t?  the  medical  niirse-prac- 
tltlcr.sr  :-^urse  at  the  Unlversltv  of  Rochester 
School  of  Nursing.  Rochester.  NY  begun 
formally    this    year,    it    was    preceded    by    a 


EXTENSIONS  OF  REMARKS 


pediatric  nurse-practioner  program,  now  in 
Ita  fifth  year,  and  by  an  eight-month  ex- 
perimental programi  conducted  last  year.  The 
course  which  Is  tultlon-free  ia  designed  for 
nurses  who  have  completed  their  basic  edu- 
cations and  are  working  in  an  ambulato^;v- 
care  setting  where  the  extended  role  is  pos- 
sible, that  Is  clinic,  hospital  out-patient 
departments,  and  doctors  private  offices. 

Joan  Lynaugh.  R.N.,  co-director  of  the 
project  with  Barbara  Bates,  M.D  ,  outlined 
the  curriculum  content:  interview  and  his- 
tory taking;  physical  examination  of  the 
adult;  medical  nursing  content  with  empha- 
sis on  the  common  problems  in  ambulatory 
settings. 

To  be  admitted  to  this  program,  appli- 
cants must  meet  a  requirement  common 
to  many  of  the  nurse-practitioner  programs. 
They  must  be  employed  "in  a  practice  set- 
ting where  a  nurse  may  use  her  practitioner 
skills  both  during  and  after  the  course  . 
(with)  assurance  of  physician  backup  of 
patient  care." 

The  collaborative  relationship  of  physician 
and  nurse,  of  course.  Is  the  crux  of  the  success 
of  the  practitioner  programs.  According  to  Dr. 
Bates,  during  the  learning  phase  the  phy- 
sician-preceptor checks  the  physical  findings 
and  helps  the  nurse  work  through  the  pa- 
tient's problems  and  patient  management. 
He  also  is  expected  to  a.ssume  medical  re- 
sponsibility for  the  patient  and  to  spend  a 
significant  amount  of  time  in  teaching. 

"Indefinitely  thereafter  the  nurse  and 
physician  should  expect  to  share  in  the  care 
of  their  patients,  refer  back  and  forth  ac- 
cording to  the  patients  needs,  and  communi- 
cate effectively  with  each  other,"  Dr.  Bates 
says.  "The  exact  organizational,  economic, 
and  spatial  arrangements  are  worked  out 
within  each  nurse-physlc:an  team  " 

"We  aim  for  a  team  approach,"  Miss  Lyn- 
augh adds,  "where  either  nurse  or  physician 
assumes  responsibility  for  primary  care  " 

"Primary  care"  is  a  term  used  by  most  of 
those  involved  in  the  nurse-practitioner 
movement.  It  means  simply  that  the  first  per- 
son to  see  the  patient  with  a  health  problem 
provlde-s  assessment,  physical,  and  treatment 
plan. 

Perhaps  the  most  advanced  state  In  ex- 
panding and  spelling  out  the  nurse-practl- 
tloner  role  Is  Washington,  Nurses  there  have 
Just  succeeded  In  convincing  legislators  that 
the  practice  of  nursing  Includes  a  lot  of 
things  not  heretofore  legalized.  Their  new 
nurse-practice  act,  signed  Into  law  March  19. 
Is  probably  more  comprehensive  than  any 
other  passed  so  far,  and  includes  even  such 
measures  as  suturing  and  prescribing  certain 
drugs. 

PaciUty  at  the  University  of  Washington 
School  of  Nursing  have  several  programs  that 
will  be  enhanced  by  the  widened  practice 
bUl.  One  is  a  Prhnex  program,  guided  by 
Dolores  Little.  R.N..  professor  of  nursing,  de- 
signed to  prepare  the  primary  nurse-practl- 
tloner  for  rural  areas,  or  perhaps  to  work  in 
an  apartment  complex.  "We  have  to  be  com- 
munlty-mlnded,  community -oriented,"  she 
says.  "The  consumer  Is  Important  in'  plan- 
ning the  clinics." 

In  three  apartment  buildings  with  320  po- 
tentlal  clients,  for  Instance.  Miss  Little  and 
two  other  R.N.s  set  up  clinics  for  the  res- 
idents. In  sU  months'  time.  192  clients  had 
visited  the  clinics. 

"We,  as  nurses,  had  875  problems  we  were 
trying  to  help  them  with."  Miss  Little  says 
"We  had  no  lab  facilities,  no  ECO  or  other 
essentials.  The  residents  of  the  building 
bought  us  scales,  desks,  filing  cabinets,  and 
the  like.  We  persevered." 

Also  at  the  University  of  Washington 
School  of  Nursing.  Jacqueline  Vandeman, 
RJI.,  Ph.  D  .  and  her  staff  prepare  pediatric 
nurse-practltloners.  "Our  course  is  really 
continuing  education,"  says  Dr.  Vandeman. 
"We're  not  a  degree  program.  Those  who 
complete  the  course  get  a  certificate  from  the 
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University.  They  take  a  12-week  intenair. 
course  here,  and  their  sponsors  have  to 
guarantee  them  time  each  week  for  gw 
months  after,  for  supervised  clinical  nraT 
tlce.  During  the  six  months  followine  thi 
intensive  course,  they  have  to  come  back  tn 
the  university  at  least  three  times  for  specif 
workshops,    and    finally    oral    and    practical 

•We  teach  them  practical,  general  pedlat 
rlcs.  We're  training  them  for  primary  car*-! 
not  independent  practice.  They  do  their  own 
well-child  checkups,  but  they  can  call  on  th* 
physician  If  they  feel  Ifs  necessary"  n^ 
summer  the  university  plans  to  add  a  8«. 
slon  Just  for  school  nurses  because  the  de 
mand  has  been  great. 

Stm   another  program  at  U.W.  School  of 
Nursing  is  part  of  an  over-all  master's  pro- 
gram,  encompassing  leadership  and  resewco 
as  well  as  the  nurse-practltloner  segment  Ac 
cording  to  Marguerite  Cobb.  "We  are  trylM 
to  produce  a  generallst  who  works  with  fami 
lies— adults  and  children— and  learns  emer 
gency  nursing  skills," 

The  students  .in  thU  program  already  have 
a  B.S..  and  besides  learning  the  usual  duties 
of  carrying  out  a  physical  examination  au 
turlng,  taking  X-rays,  and  giving  emergency 
room  care  and  first  aid  (Including  basic  car 
dlopulmonary  resuscitation),  they  have  to 
write  a  clinically  oriented  thesis. 

Theee  are  Just  a  sampling  of  the  types  of 
programs  R,N.8  are  pursuing  In  their  goal  to 
extend  nursing  care.  There  are  many  others 
At  San  Francisco's  University  of  California 
School  of  Nursing,  for  example,  the  ma- 
ternal-child  nurse-associate  program  trains 
three  levels  of  students— a  limited  number 
of  senior  baccalaureate  students,  master's 
students,  and  continulng-educatlon  stu- 
dents—registered nurses  who  wish  to  develoo 
nurse-practltloner  skills  in  maternal-chlM 
health. 

PHYSICWN  REACTION 

How  are  physicians  reacting  to  all  this 
activity  In  the  nursing  profession?  As  might 
be  expected,  they  often  start  off  with  feelings 
ranging  from  opposition  to  skepticism— but 
usually  turn  favorable  In  the  actual  practice 

Barbara  Durand,  R.N.,  assistant  clinical 
professor  at  San  Francisco's  University  of 
California  Nursing  School  and  a  pediatric 
clinical  specialist,  makes  this  observation- 
In  our  area,  many  physicians  have  mixed 
feelings  about  the  whole  concept  of  the  new 
nursing  role— those  In  private  practice,  espe- 
dally.  The  birth  rate  Is  down,  and  thevYe 
trying  to  get  and  keep  patients  themselves." 

Eleanor  Smith,  R.N„  another  assistant 
Clinical  professor  and  adolescent-maternity 
clinical  nurse-specialLst,  comments:  "Physi- 
cians In  our  clinic  were  skeptical  at  first,  "but 
since  our  initial  group  has  gone  through, 
they  are  pleased  and  really  trust  us." 

Diana  Jacobson,  R.N.,  took  the  maternal- 
child  nurse-practltloner  program  while  get- 
ting her  master's  degree  at  U.C.  In  San  Fran- 
cisco. Now  employed  at  the  pediatric  clinic 
there,  she  finds  the  relationship  with  physi- 
cians satisfying. 

"I've  developed  a  role  here  and  have  mv 
own  caseload  of  families,"  she  says,  "On  some 
problems  we  consult  with  the  physicians, 
though  those  consuiutions  may  Just  be  "out 
In  the  hall,'  We  don't  prescribe  medications, 
for  example,  so  if  I  pick  up  an  ear  Infection 
m  one  of  my  patients.  I  discuss  It  with  the 
doctor.  He  prescribes.  But  we  follow  our 
families  throughout.  That's  the  thing  the 
nurse-practltloner  can  reallv  come  through 
with." 

GROWING  PAINS 

Like  any  growing  movement,  the  nur'e- 
practltloner  one  Is  not  without  problems^ 
and  the  number  one  problem  is  certification. 
With  various  programs  proliferating  like 
weeds,  comprising  a  period  of  time  anywhere 
from  six  hours  of  lecture  to  Inclusion  In  the 
master's  programs,  who  will— who  should— 
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let  standards  and  qualifications  for  certifica- 
tion? 

The  ANA  Is  working  to  establish  criteria, 
but  it  win  still  be  some  time  before  cer- 
tification exams  will  be  In  operation.  Ac- 
cording to  Betty  Highley.  R.N,,  associate  pro- 
fessor and  project  director  of  the  Maternal- 
Cblld  Nurse-Assoclates/Practitloners  Pro- 
gftm  at  U.C.  m  San  Francisco  and  also  a* 
member  of  ANA'S  certification  committee,  the 
pediatric  nurse-associate  exams  will  be  ready 
^t— maybe  by  January.  But  someone,  hope- 
fully the  ANA,  Is  going  to  have  to  move — 
uid  soon.  If  not,  physicians  may  take  over 
u  they  did  the  physician's  assistant  pro- 
grams. 

That's  one  of  the  fears  of  nurse  educators 
like  Rheba  de  Tomyay,  R,N..  Ed,D.  "My 
major  concern  about  the  rapid  growth  oJ 
practitioner  preparation  is  the  heterogeneous 
manner  In  which  programs  are  developing," 
(he  says.  "For  example,  some  are  offered  in 
service  agencies,  others  In  schools,  some  In 
extension  programs,  others  in  undergrad- 
uate education,  others  In  graduate  education. 
We  are  going  back  to  the  "post-graduate' 
courses  of  yesteryear:  nurses  will  be  con- 
fused, and  the  public  will  not  have  the 
safeguard  of  accredited  programs. 

"I  hope  that  certification  will  occur 
through  the  profession,  not  through 
a  variety  of  specialty  organizations  that 
are  not  controlled  by  nursing.  I  have 
feare  that  if  physicians  do  the  certifying, 
we  will  have  Junior  doctor  programs  rather 
than  superb  nursing  programs.  I  don't  mean 
to  raise  tlie  Jurisdictional  boundaries  of 
autonomy  questions.  Rather,  I  would  hope 
that  physicians  and  nurses  would  comple- 
ment and  supplement  one  another:  nurse- 
practltloners  are  not  meant  to  be  physician- 
surrogates." 

Another  pertinent  problem  to  be  faced  is 
remuneration.  Most  of  those  Involved  In  the 
nurse-practltloner  programs  favor  nurses 
working  on  a  percentage  basis  (as  compared 
with  straight  salary  or  fee-for-servlce) .  par- 
ticularly when  the  nurse  is  operating  within 
the  framework  of  M.D.-group  practitioners 
or  in  combination  with  a  solo  physician.  The 
Important  factor  here  Is  that  nurses  and 
physicians  must  not  \x  In  competition  with 
one  another.  Nurses  should  be  paid  for  nurs- 
ing services. 

That  brings  up  another  Important  ques- 
tion— whether  health  Insurance  will  pay  for 
nursing  services.  In  the  state  of  Washington, 
one  step  has  been  taken  in  that  direction. 
At  the  request  of  the  Washington  State 
Nurses'  Association,  a  bill  affecting  insurance 
premiums  contained  an  amendment  provid- 
ing for  payment  of  registered  nurse  services 
by  commercial  insurance  companies.  Another 
measure  that  would  have  had  a  similar  effect 
on  nonprofit  Insiuers,  such  as  Blue  Shield, 
was  vetoed  by  the  Governor,  but  with  the 
warning  that  If  such  companies  do  not  vol- 
untarily cover  "other  health-care  services" 
(Including  nursing),  "legislation  such  as 
this  may  well  be  appropriate  next  year."  Un- 
der the  present  system,  neither  Medicare  nor 
Medicaid  make  direct  payment  to  nurse- 
practltloners. 

With  so  many  legitimate  nurse-practl- 
tloner programs  already  In  operation  and 
more  being  planned  and  Implemented  all 
the  time,  the  nurse-practltloner  movement 
offers  an  Intriguing  challenge  to  n\irBe8  who 
want  to  give  patient  care.  It  also  gives 
nurses  a  legitimate  chance  to  use  akllle  and 
techniques  they've  always  used. 

Observing  these  practitioners  In  action  Is 
&n  exciting  experience.  Their  motivation  and 
enthusiasm  are  convincing  evidence  that  the 
practitioners  are  going  to  be  a  large  faction 
In  nursing  In  the  near  futvire. 


An  ALI.-R.N.  PrE-roR-SEKViCE  Oboup 
Practice 
Fifteen  R.N.S  In  Denver,  Colo.,  have  pooled 
their  savings  and  opened  a  fee-for-servlce 
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group  nursing  practice  In  an  office  they've 
leased  a  few  blocks  from  the  University  of 
Colorado. 

Eight  of  the  group  are  clinical  nurse-spe- 
cialists with  Master's  degrees  In  such  fields  as 
psychiatric  nursing,  adult  health,  and  mater- 
nal-and-chlld  care.  They  offer  patients  such 
services  as  psychiatric  counseling,  well-baby 
care,  and  nursing  assessments.  Pees  are  based 
on  an  hourly  rate  of  $16.  A  nurse  will  take 
a  blood  pressure  In  the  office  for  $3,  give  a 
liver  Injection  for  (5.  go  to  a  patient's  home 
to  administer  an  Insulin  shot  for  $10  and 
give  a  complete  pelvic  examination  for  $10 
(Pap  smear,  lab  report,  breast  exam,  and 
counseling).  The  nurse  who  does  the  work 
keeps  half  the  fee  and  turns  the  rest  over 
to   the   corporation. 

Their  patients  come  from  referrals  from 
M.D  .8,  other  nurses,  and  hoepltals.  Two  hos- 
pital emergency  departments,  for  example, 
have  Included  the  nurses  among  their  list 
of  referral  agencies  for  patients  who  enter 
the  ED  in  need  of  psychiatric  help. 

Incorporated  last  October  as  Creative 
Health  Services,  the  nursing  group  has  al- 
ready generated  a  heavy  patient  load.  How- 
ever, none  of  the  nurses  work  full  time  at 
the  clinic,  and  several  moonlight  from  other 
full-time  positions,  "We're  all  btisy  people," 
explains  Rorry  Zahourek,  a  psychiatric  nurse. 
"Some  weeks  you  don't  mmd  working  20 
hours  a  week  at  Creative  Health  Services, 
but  other  weeks  it  can  be  a  problem."  Prank 
J.  Lang,  the  only  man  In  the  group,  who 
has  been  elected  president  of  the  corpora- 
tion by  the  other  nurses,  believes  It  will  be 
several  months,  perhaps  a  year,  before  the 
nursing  practice  can  support  full-time  nurse- 
spec  lallsts. 

The  office  Is  open  five  days  a  week,  and 
appointments  are  scheduled  around  the  clock 
as  needed.  On  a  recent  day,  for  example, 
Mrs,  Zahourek  had  appointments  from  11 
A.M.  to  9  P.M. 

Existing  laws  prevent  third-party  pay- 
ments for  "nursing  assessments."  but  the 
Creative  Health  Ser\'lces  nurses  are  optimis- 
tic that  the  laws  will  eventually  be  changed. 
Meanwhile  they  are  offering  services — and 
prices — that  many  patients  find  attractive. 
"A  number  of  patients  have  told  me  they 
like  the  convenience  of  being  able  to  get  a 
physical  exam  in  the  evening."  says  Millie 
Ludlngton.  the  part-time  secretary  who  at 
present  Is  the  only  salaried  employe. 

The  31-year-old  Lang,  a  captain  in  the 
Army  Nurse  Corps,  is  head  nurse  on  Fltz- 
simons  General  Hospital's  thoracic  and  geni- 
tourinary floors,  Mary  Alexander,  the  pedi- 
atric nurse-cllnlclan,  Is  In  charge  of  the 
pediatric  nurse-practitioner  program  at  the 
University  of  Colorado.  Mrs.  Zahourek  Is  a 
psychiatric  nurse-cllnlcian  at  Denver  Gen- 
eral Hoepltal's  Commtmlty  Mental  Health 
Center;  Dolores  Leone  fills  a  similar  role  for 
the  Colorado  Stat©  Department  of  Health 

The  Idea  of  forming  an  Independent  nurs- 
ing practice  originated  when  six  of  the 
nurses  attended  a  Decision-Makers'  Work- 
shop sponsored  by  the  Colorado  Nurses'  As- 
sociation In  1972.  The  CNA  provided  a  big 
assist,  all  agree,  in  furnishing  advice  on 
business  administration  and  law.  "The  tran- 
sition from  institutional  to  Independent 
practice  has  been  a  surprise  for  all  of  us," 
Mrs.  Zahourek  admits.  "We  didn't  realize 
that  three  hours  devoted  to  a  patient  might 
actually  Involve  a  total  of  five  or  six  hours 
of  the  nurse's  time." 

Already  many  feel  the  nurses  have  more 
than  lived  up  to  their  name  of  "Creative 
Health  Services."  Mrs.  Zahourek  and  Dolores 
Leone,  for  example,  both  use  hypnosis  on  se- 
lected patients  for  pain  relief  and  helping 
hypertensives  relax,  Judy  Ryan,  Jan  Rohe, 
and  Mr.  Lang  are  setting  up  a  nursing  service 
for  some  Industries  that  are  too  small  to 
have  their  own  full-time  industrial  nurses. 
Another  service  Is  envisioned  In  which  a 
geriatric  nurse-practltlonw:  will  serve  a 
number  of  nursliig  homes. 
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Though  the  nurses  believe  It  will  be  some 
time  before  the  caseload  will  Justify  their 
full-time  employment,  they've  already 
reached  the  point  where  the  services  of  at 
least  one  full-time  R.N.  appear  to  be  in- 
dicated. The  nurses  are  now  seeing  about  10 
to  20  patients  a  week,  and  the  enterprise  is 
grossing  about  $1,200  a  month — Just  about 
enough  money  to  meet  the  expenses, 

Rhza  Felknob. 


VICTIMS   OF  THE  BUREAUCRACY— 
THE  FOREIGN  STUDENTS 


HON.  GEORGE  E.  BROWN,  JR. 

i^  OF   CALIFORNIA 

^IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16,  1974 

Mr.  BROWN  of  California.  Mr. 
Speaker,  in  times  of  crisis,  Government 
oflBcials  often  look  for  simple,  somewhat 
petty  ways  to  relieve  their  feelings  of 
inefifectiveness.  The  victims  are  usually 
chosen  because  of  their  Inability  to  resist. 

A  perfect  example  of  this  is  the  hasty 
decision  by  the  Immigration  Service, 
brought  on  by  the  critical  inflation  prob- 
lem, to  force  all  foreign  students  to  apply 
directly  to  the  Immigration  Service  for 
summer  work  permits.  The  students' 
schools  have  previously  been  allowed  to 
handle  this  matter,  but  Immigration 
Commissioner  Chapman  decided  that 
there  were  not  enough  jobs  to  go  around 
and  the  policy  must  be  changed  so  that 
only  those  foreign  students  who  could 
prove  unforeseen,  serious  economic  prob- 
lems would  be  given  work  permits. 

The  Council  on  International  Educa- 
tional Exchange  has  performed  recent 
studies  on  this  subject  of  job  scarcity  and 
the  results  show  that  in  the  summer  of 
1974,  many  vacation  resorts,  hotels,  res- 
taurants, et  cetera  were  desperately 
searching  for  temporary  help  to  fill  posi- 
tions such  as  dishwasher,  maid,  cashier, 
and  busboy — positions  that  foreign  stu- 
dents often  willingly  fill,  where,  on  the 
whole,  the  American  students  seem  to  be 
looking  for  more  glamorous  summer  em- 
ployment. The  victims  of  Commissioner 
Chapman's  decision  are  unable  to  fight 
back;  they  have  no  voting  privileges,  and 
if  the  Immigration  Service  discovers  that 
they  cannot  finance  the  next  year's  cost 
of  education,  they  face  deportation. 

The    following    article    by    Marianne 

Means,  published  in  the  News  American, 

aptly  describes  some  of  the  effects  of  this 

new  policy  on  our  foreign  students: 

INS  Policy  Is  Untaih  ! 

(By  Marianne  Means) 

The  current  combined  economic  problems 
of  Inflation,  recession  and  high  unemploy- 
ment strike  at  everyone,  and  sometimes  In 
Illogical    and    unexpected   directions. 

Foreign  college  students  ana.  Indirectly, 
the  universities  they  attend  here,  are  the 
latest  victims. 

The  police  recently  spent  a  day  checking 
the  credentials  of  all  taxi-drivers  who  pulled 
Into  National  Airport  In  Washington  to  wait 
for  passengers  and  turned  up  20  young 
aliens,  to  whom  they  gave  30-day  deporta- 
tion orders.  The  drivers  were  students  on 
vacation,  but  this  year — unlike  the  previous 
20  years — they  had  been  denied  summer 
work  permits  and  thus  were  operating  il- 
legally. 

The  US.  Immigration  and  Naturalization 
Service  suddenly  decided  this  spring  to  pre- 
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vent  foreign  students  from  holding  suroraer 
Jobs.  The  rationale  was  that  Jobs  are  getting 
scarce  and  therefore  ought  to  be  saved  for 
Americans 

There  were  approximately  150.000  foreign 
studeutfi  In  this  country  last  year,  of  which 
only  about  one-third  held  part-time  Jobs. 
Most  of  that  employment  was  of  the  lower- 
paying  and  temporary  variety  of  little  Inter- 
est to  the  unemployed  full-time  workers  or 
returned  veterans  the  government  seeks  to 
protect 

The  new  Immigration  policy  allows  ex- 
cepiions  where  special  hardship  can  be 
shown,  but  foreign  students  complain  that 
"hardship"  is  defined  so  narrowly  few  work 
permits  are  In  fact  Issued. 

The  INS  ha5  come  under  heavy  fire  re- 
cently for  alleged  corruption  In  admitting 
Illegal  aliens  and  Its  crack-down  on  foreign 
students  appears  to  be  a  symbolic  gesture  to 
demonstrate  that  It  Is  not  la.x  In  Its  duties 
after  all. 

But  this  is  a  perfect  example  of  bureauc- 
racy gone  astray.  Students  are  not  Illegal 
visitors  and  Indeed  It  has  been  official  US 
policv  to  encourage  their  enrollment  In  col- 
leges around  the  country. 

Every  .student  entering  Is  required  to  dem- 
onstrate that  he  has  financial  resources  to 
go  to  school  without  working.  But  lives  there 
a  student  of  any  nationality  whose  needs 
have  not  outstripped  his  finances?  To  de- 
prive these  students  of  the  right  to  earn  a 
little  extra  cash  In  the  summer  Is  unrealistic 
and  unfair 

College  officials  have  been  outraged  at  the 
new  regulations.  Acting  director  of  the  Uni- 
versity of  Colorado  Offlc*  of  InternaUonal 
Education,  Ruth  Purkaple,  predicted  that  It 
would  ultlmatey  mean  that  "only  the  sons 
and  daughters  of  the  wealthy"  could  afford 
to  come  here  to  school.  In  addition,  the  col- 
leges themselves  may  be  afl'ected.  The  Inter- 
national Student  Foundation,  which  was 
formed  to  protest  the  new  ruling,  estimates 
that  foreign  students  pump  more  than  one- 
half  billion  annually  into  the  U.S.  economy 
for  college  tuition,  taxes  and  living  expenses. 
The  new  immigration  policy  also  Ignores 
the  fact  that  at  the  same  time  It  Is  depriv- 
ing foreign  students  of  jobs  the  State  De- 
partment haa  invited  5.000  students  from 
abroad  to  work  and  travel  here  under  gov- 
ernment sponsorship. 

ISP  representatives  appealed  recently  to 
the  Justice  Department  to  overrule  the  Im- 
migration Service,  but  found  no  sympathetic 
ear.  "It  just  means  that  it  will  be  more  ex- 
pensive for  foreign  students  to  come  here," 
a  Justice  oflJclal  shrugged.  "In  times  of  in- 
flation, some  people  ^et  hurt,  and  that's  the 
way  It  is." 


FOUNDATIONS    ARE    FAILING 
THE  AGED 


HON.  JONATHAN  B.  BINGHAM 

OF  NEW   voaK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  16,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  Jack  Os- 
sofsky.  executive  director  of  the  National 
Council  on  the  Aging,  Inc.,  in  an  excel- 
lent article  appearing  in  the  July/ Au- 
gust Issue  of  Foundation  News,  asserts 
that  foundations  have  been  neglecting 
the  aging— the  fastest  growing  segment 
of  our  population. 

I  believe  Jack  Os.sofsky  has  made  the 
case  for  greater  foundation  Involvement 
in  solving  the  problems  of  the  aged,  and 
commend  the  article  to  my  colleagues 
and  other  readers  of  the  Record: 
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PotJNDATioNs  Abe  Failing  the  Aoed 
(By  Jack  Osaofsky) 
Foundations,  recognized  as  pioneers  In 
many  arf-as  of  exploration,  service  and  social 
experimentation,  reflect  some  rather  com- 
mon stereotypes  and  reservations  when  It 
comes  to  our  nation's  elderly.  Interestingly 
enough,  there  appears  to  be  sound  evidence 
that  this  Is  an  area  In  which  they  are  lag- 
ging behind  public  awareness  and  that  the 
public  Is  calling  for  more  efllort  from  them. 

The  May/June  1973  lasue  of  Foundation 
News  carried  results  of  a  Oallup  poll  reveal- 
ing that  the  public  feels  "study  of  ways  to 
help  older  people"  should  be  a  major  prior- 
ity of  foundations.  (It  ranked  third  among 
22  choices.) 

The  poll  la  In  sharp  contrast  with  what 
foundations  swe  actually  doing,  according  to 
the  National  Counclll  on  the  Aging.  NCOA, 
the  foremost  voluntary  organization  for  re- 
search, development  and  training  in  the  field 
of  aging,  has  found  that  foundations,  on  a 
national  average,  give  less  than  three  cents 
to  aging  out  of  every  ten  dollars  they  give  for 
all  philanthropic  purposes  each  year. 

A^glng  received  less  than  $2  million  of 
nearly  $800  million  to  foundation  grants  (of 
$5,000  or  more)  during  1972,  according  to 
figures  reported  by  Foundation  News.  The 
ratio  Is  consistent  with  that  of  1971,  when 
aging  also  received  less  than  three-tenths  of 
one  percent  of  all  recorded  grants.  Youth 
agencies  were  receiving  10  times  as  much. 

The  disproportion  Is  understandable  since 
It  reflects  a  pattern  of  the  nation  at  large. 
Some  societies  are  said  to  have  a  healthy 
respect  for  age.  America  Ls  not  one  of  them. 
Aside  from  connoisseurs  of  whiskey  and 
antiques — and  maybe  a  handful  of  roman- 
tics—aging  has  always  had  an  \iphlll  strug- 
gle among  most  groups  for  favorable  recog- 
nition In  our  youth-oriented  society. 

The  "youth,"  however,  are  living  longer 
and  In  hureaslng  numbers,  adding  size  and 
visibility  to  the  problem  of  ageism  A  re- 
cently published  book,  "Aging  and  Mental 
Health,"  by  Dr.  Robert  Butler  and  Myrna 
Lewis,  describes  ageism  as: 

"...  a  systematic  stereotyping  of  and  dls- 
crlml nation  against  people  because  they  are 
old.  Just  as  racism  and  sexism  accomplish 
this  with  skin  color  and  gender. 

"There  is  an  added  factor  In  ageism — un- 
like the  racists  and  sexists  who  never  need 
fear  becoming  black  or  female,  agelsts  are 
all  too  aware  that  If  they  live  long  enough 
they  will  end  up  being  'old,'  the  object  of 
their  own  prejudice  Ageism  is  a  thinly  dis- 
guised attempt  to  avoid  the  personal  reality 
of  human  aging  and  death." 

Old  age  as  a  clearly  Identifiable  period  of 
life  to  be  anticipated  by  large  numbers  of 
the  population  Is  a  recent  phenomenon  In 
western  society.  Surely  one  of  the  most  dra- 
matic features  In  our  200  years  of  nation- 
hood, worthy  of  celebration,  is  the  change 
m  average  life  expectancy  from  about  38 
rears  in  George  Washington's  day  to  more 
than  70  years  for  both  men  and  women  In 
1970. 

Older  people  are  the  fastest  growing  seg- 
ment of  our  society.  In  this  century,  the 
percentage  of  65-plus  has  doubled,  with  the 
number  increased  almost  sevenfold.  Twenty 
mUUon  people  are  65  or  over,  about  the  same 
as  the  total  population  of  the  22  smallest 
states.  At  present  death  rates,  that  figure  Is 
expected  to  grow  to  29  million  by  the  year 
2000.  Persons  In  retirement,  or  nearlng  It. 
now  constitute  more  than  15  per  cent  of  our 
total  population. 

The  change  In  the  balance  of  age  In  the 
population  came  so  gradually  that  It  has 
only  recently  become  evident.  The  added 
.vears  caught  Individuals,  families  and  In- 
stitutions unaware  and  unprepared.  As  a  re- 
sult, old  age  Is  all  too  often  plagued  by 
poverty,  chronic  Illness,  a  sense  of  useless- 
ness.  Isolation  and  loneliness.  Small  wonder 
that  few  people  have  dared  face  the  uncer- 
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talntles  of  old  age:  naany  have  avoided  think 
Ing  about  It  as  long  as  possible,  conditioned 
substantially  by  a  society  that  Is  locked  into 
negative  stereotypes  about  aging  that  show 
little  cognizance  of  present  realities. 

As  the  numbers  and  proportions  of  elderly 
persons  have  visibly  Increased,  rapidly  and 
steadily,  attention  has  slowly  begun  to  focu« 
on  the  quality  of  life  In  the  later  years.  New 
social  Inventions  have  foUowed  technical 
and  scientific  advances.  Social  Security  vaA 
pensions  undreamed  of  50  years  ago  are  now 
in  effect.  There  are  new  dimensions  in  medi- 
cal care  and  health  Insurance.  Housing  u  and 
can  be  adapted  to  meet  the  needs  of  age.  a 
revolution  in  transportation  reduces  distance 
from  other  climates  and  countries.  There  u 
a  recognized  period  of  retirement  with  free- 
dora  from  work  pressures,  leisure  time  for 
rest  and  for  enjoying  life  for  Its  own  sake  or 
even  for  starting  a  second  career.  All  are  be- 
ginning to  forecast  a  new  life  style  in  old 
age.  since  most  older  persons  are  In  fairly 
good  health,  can  care  for  themselves  and  live 
alone  or  with  a  spouse. 

This  self-sufficiency  has  created  a  vast  new 
reservoir  of  capability  that  society  is  not  us- 
ing, because  it  continues  to  view  older  per- 
sons as  problems  rather  than  solutions  to 
many  of  our  societal  Ills.  Foundations  have 
a  unique  and  challenging  role  to  play  In  this 
new  environment.  In  this  period,  foundation* 
need  to  examine  the  extent  to  which  their 
priorities  and  their  programs  reflect  the 
growth  of  the  elderly  population,  their  po- 
tential for  a  new  life-style  and  an  Investment 
In  programs  that  would  overcome  barriers  for 
the  elderly  and,  not  Incidentally,  the  value 
for  all  society  of  the  continuing  contribu- 
tions of  Its  older  citizens.  An  enormous  poten- 
tial exists  for  Influencing  the  development 
of  training,  research  and  service  progranu 
needed  to  improve  both  the  lives  of  older 
people  and  society's  attitudes  about  them. 

The  age  of  new  federalism  that  nurtures 
local  and  regional  relationships  wl\h  Fed- 
eral money  offers  foundations  a  chance  to 
make  exceptional  Impact  through  matching 
arrangements.  Foundation  funds,  represent- 
ing only  a  fraction  of  the  total  cost,  can  be 
the  catalyst  for  launching  projeots  that 
otherwise  might  not  reach  even  the  blue- 
print  stage. 

The  need  for  foundation  help  Is  acute,  the 
time  Is  crucial.  Older  persons  have  been  dras- 
tically affected  by  domestic  financial  cut- 
backs on  the  Federal  level,  curtailing  train- 
ing, research  and  health  care  programs. 
Though  a  total  of  $30.2  billion  has  been  ear- 
marked for  general  revenue  sharing  over  a 
5-year  period,  with  the  aged  specifically  men- 
tioned for  priority  attention,  there  is  no 
guarantee  that  they  wUl  receive  significant 
funding.  The  50  states  may  use  the  funds 
for  any  legal  expenditure  (except  to  m»tch 
Federal  grants) .  and  local  units  have  a  broad 
list  of  8  categories  In  which  they  may  spend 
the  money  received  through  fiscal  year  1978. 
Without  specific  protective  safeguards,  the 
"hlm-what-has-glts"  syndrome  Is  likely  to 
prevail.  In  this  context,  those  Interests  whose 
capacity  and  experience  permit  them  to  en- 
gage In  power  politics  are  apt  to  emerge  with 
revenue  sharing  funds  that  In  no  way  bear 
a  relationship  to  the  community's  actual 
needs. 

In  an  examination  of  revenue  sharing  In 
operation,  the  Washington  Post  reported  that 
In  New  Jersey  nearly  two  dollars  in  every 
three  at  the  local  level  were  spent  for  either 
public  safety  (45.5  per  cent) ,  including  police 
cars,  fire  trucks,  etc.,  or  for  capital  projects 
(20  per  cent).  Lowest  by  far  on  the  list  of 
eight  priorities  was  the  category  "social  serv- 
ices for  the  poor  and  the  aged,"  which,  com- 
bined, received  slightly  more  than  one  per 
cent. 

In  such  circumstances — probably  typical 
of  Inequities  in  most  areas  of  the  nation — 
the  aged  obviously  will  not  fare  well.  But  an 
equalizer    could    make    the    difference,    and 

J 


September  16,  197  U 

foundations  are  capable  of  providing  It.  The 
imagination  soars  when  contemplating  what 
might  happen  If  a  foundation  expressed  the 
desire  to  match  a  portion  of  a  city's  revenue 
sharing  funds  In  establishment  of  a  legal 
service  program  for  the  elderly,  to  launch  a 
medic  bus  to  visit  shut-ins  or  to  underwrite 
architect  fees  for  construction  of  a  senior 
center  exemplifying  the  latest  In  design  con- 
siderations for  older  people. 

That  these  kinds  of  projects  should  be 
local  government  responsibilities  and  that 
foundation  resources  can't  begin  to  have 
significant  Impact  over  the  long  haul  are 
effective  arguments  In  rebuttal.  However,  It 
can  also  be  argued  cogently  that  a  decisive 
battle  to  change  public  policy  cannot  be 
waged  in  state  and  local  communities  untu 
a  process  of  education  by  example  has  taken 
place.  Foundations  could  at  least  begin  the 
process  and  perhaps  inspire  others  to-  take 
up  the  banner  by  sponsoring  suitable  pro- 
grams that  bring  aging  Into  focus,  give  It 
visibility  and  enhance  Its  prestige. 

Similar  opportunities  for  action,  on  na- 
tional as  well  as  local  and  state  levels,  exist 
with  the  passage  of  the  Older  Americans  Act. 
signed  Into  law  by  President  Nixon  on  May 
4.  1973.  A  compromise  version  of  the  $2.1 
billion  measure  earlier  vetoed  by  the  Presi- 
dent, the  new  law  authorizes  a  total  of  ap- 
proximately $545  million,  plus  "such  funds 
as  may  be  necessary"  for  programs  over  a  3- 
flscal-year  period. 

This  single  act  hardly  solves  all  of  the  el- 
derly's  problems.  The  specific  amount  appro- 
priated averages  out  to  less  than  $8  per  year 
lor  each  person  65  or  over,  and  most  of  It 
wUl  go  for  planning.  But  It  does  provide  for 
many  historic  breakthroughs  in  the  level  of 
funds,  the  strengthening  of  state  commis- 
sions on  aging,  potential  support  for  senior 
centers  and  In  providing  an  atmosphere  in 
which  programs  funded,  partly  or  entirely,  by 
foundations  can  flourish. 

Evidence  abounds  that  this  can  be  a  fer- 
tile field  for  foundations.  While  the  percent- 
age of  all  other  groups  living  In  poverty  Is 
diminishing,  the  percentage  and  number  of 
the  aging  existing  In  poverty  Is  steadily  ris- 
ing. Nearly  4  million  persons  66  and  over  live 
at  the  poverty  level,  with  incomes  of  less 
than  $2,500  per  year,  according  to  the  tJ.S. 
Census  Bureau, 

Citizens  who  are  poor  and/or  old  become 
the  target  of  discrimination  In  many  set- 
tings— m  jobs,  denial  of  pensions,  lack  of  ac- 
cess to  benefits  otherwise  available  to  the 
disadvantaged.  In  housing  and  the  quality 
of  health  care.  In  taxes — and,  yes,  sometimes 
even  In  the  confiscation  of  their  property 
when  they  are  needlessly  confined  to  state  or 
community  ho^ltals  and  nursing  homes,  not 
because  they  are  111.  but  because  they  are 
poor  or  alone,  and  other  appropriate  facili- 
ties do  not  exist. 

Fortunately,  not  all  older  people  are  poor. 
Many  are  affluent.  But  rich  or  poor,  society's 
generally  negative  attitude  about  aging  and 
the  social  structures  we  have  built  to  ac- 
commodate older  people  seem  to  encourage 
their  Isolation  and  segregation.  Dan  W.  Dod- 
son.  professor ^f  sociology  at  Southwestern 
University.  Ausfln.  Teaxs.  and  professor  emer- 
itus of  New  York  University,  has  observed 
that  whenever  a  new  group  Is  formed  in  so- 
ciety, there  tends  to  be  a  move  to  segregate 
them  from  the  remainder  and  to  fall  to  treat 
them  as  psychological  or  economic  equals. 
Older  people  are  such  a  group. 

Foundations  can  spearhead  a  movement 
to  eradicate  the  stereotypes  that  are  prime 
deterrents  to  progress.  It  can  be  done 
through  examination  of  programs  for  the 
aging,  not  In  Isolation,  but  with  the  recogni- 
tion that  their  concerns  are  Interrelated  with 
thow  of  the  total  society.  This  new  yardstick 
can  be  applied  to  a  wide  range  of  programs 
foundations  are  funding  at  present.  Assign- 
ing favored  status  to  proposals  broadened  to 
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Include  an  aging  component  would  be  emi- 
nently practical  and  actually  strengthen 
many  such  proposals.  The  Grants  Index  In 
any  recent  Issue  of  this  publication  gives 
various  examples  of  how  the  concept  would 
work  In  practice. 

In  dealing  with  drug  abuse,  for  example, 
there  is  a  tendency  to  think  of  it  prlmarUy  as 
a  problem  affecting  youth.  A  redirection  of 
these  funds  might  be  more  effective  If  the 
donors  were  to  express  concern  that  both 
ends  of  the  age  spectrum  be  objects  of  at- 
tention. "Drug  abuse  In  a  vao-lety  of  forms  is 
of  major  significance  In  the  aging  but  has 
received  little  or  no  attention,"  says  Dr. 
Peter  G.  Bourne,  director.  Office  of  Pro- 
grams, President  s  Special  Action  Office  for 
Drug  Abuse  Prevention.  "Older  people  are 
exposed  to  and  consume  quantities  of  drugs 
far  In  excess  of  any  other  age  group,"  he 
observes,  "and  the  potential  for  drug  abuse 
In  the  aging  Is  substantial." 

In  recent  years,  the  country  has  finally 
grown  to  understand  the  Importance  of  In- 
volving minority  groups  and  meeting  their 
special  needs,  and  foundations  have  a  dis- 
tinguished record  In  this  regard.  This  aware- 
ness Is  just  beginning  to  emerge  regarding 
aging  among  minorities,  and  foundations  can 
be  effective  In  accelerating  the  awareness  by 
broadening  the  scope  of  grants  presently 
earmarked  for  minorities.  Much  more  knowl- 
edge must  be  gained,  especially  about  older 
blacks,  Mexican-Americans  and  Indians  and 
about  the  quality  of  the  facilities  and  serv- 
ices that  would  be  in  keeping  with  the  cul- 
tural and  ethnic  desires  of  the  older  mem- 
bers of  this  minority  population.  Such  em- 
phasis could  conceivably  provide  added  In- 
sight as  to  heritage  and  customs,  leading  to 
more  understanding  and  effective  programs 
Involving  all  members  of  these  minorities  of 
any  age, 

A  similarly  expanded  standard  could  be 
applied  to  many  other  programs  foundations 
are  asked  to  fund.  It  does  not  seem  unrea- 
sonable to  suggest  that  proposals  directed 
to  the  Inner  city  or  to  a  remote  rural  sec- 
tion should  provide  for  the  specialized  needs 
of  people  50  years  of  age  and  older,  since 
they  are  likely  to  constitute  the  majority 
of  Inhabitants  in  either  area.  The  social  con- 
cerns might  Include  employment,  transpor- 
tation, health  care,  housing,  education  and 
cultural  services. 

In  these  and  other  areas  of  aging,  tradi- 
tional formulas  and  attitudes  are  unlikely 
to  bring  about  effective  solutions.  The  will- 
ingness to  Innovate  that  foundations  have 
so  often  demonstrated  Is  In  great  demand 
to  cope  with  the  unprecedented  range  of 
problems  concerning  older  people.  The  need 
for  such  flexibility  In  assessing  programs 
that  require  funding  support  Is  especially 
apparent  In  the  field  of  work.  We  are  told  by 
the  U.S.  Department  of  Labor  that  an  "older 
worker"  Is  anyone  above  45  years  of  age. 
The  Labor  Department  definition  means 
about  25  million  members  of  the  work  force 
are  now  facing,  or  beginning  to  face  In  vary- 
ing degrees,  a  wide  variety  of  associated  con- 
cerns such  as  Job  security,  second  careers, 
pensions  and  life  In  retirement. 

Approximately  10  times  more  people  are 
receiving  retirement  benefits  today  than  a 
generation  ago.  While  not  all  working  people 
retire — or  can  afford  to — there  Is  increasing 
evidence  that  for  many  of  those  who  do,  a 
major  problem  of  the  new  leisure  Is  psycho- 
logical. Most  simply  don't  know  what  to  do 
with  themselves,  a  problem  with  Immense 
social  Implications,  Neither  society  at  large 
nor  Industry  has  recognized  the  need  for 
preretirement  plans  for  employees  that  ex- 
tend far  beyond  the  gold  watch,  a  party  and 
fareweU.  Nor  has  much  yet  been  done  to  en- 
courage second  careers  and  new  careers  on 
a  paid  or  voluntary  basis  for  those  who  have 
been  forced  to  retire.  Though  NCOA  has 
conducted  some  retirement  research,  a  great 
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deal  more  Is  needed  along  with  pilot  projects 
to  convince  industry  on  a  large  scale  of  the 
Issue's  validity. 

Ways   to   encourage    emplojrment   of   the 
middle-aged   and   older   worker    is   another 
legitimate  area  for  foundation  Involvement. 
NCOA    has   tested   a   system   that    matches 
physical   capability  with   job  requirements, 
with    results   so   successful    as   to    virtually 
eliminate   age,   per   se,    as   a   factor   In   em- 
ployment.  Passage   of   the  Age  Discrimina- 
tion In  Employment  Act  In   1957  has  not 
solved  the  problem.  NCOA's  demonstration 
projects  In  Industrial  gerontology  have  de- 
veloped tools  that  have  the  catalytic  power 
to  join  the  forces  of  foundations  with  Indus- 
try and  government,  coordinating  them  to 
serve  the  older  worker's  job  and  health  needs. 
There  Is  also  a  place  for  suppwrt  of  avante- 
garde  concepts  In  which  technology  points 
the  way  to  the  future.  Dr.  Peter  Goldmark, 
former  head   of  CBS   Laboratories  and  In- 
ventor of  the  long-playing  record,  has  made 
a  second  career  for  himself  by  mobilizing 
communications  technology  In  exciting  new- 
ways  with  special  relevance  to  the  problems 
of  aging  In  health,  education  and  recreation. 
Foundation  Investment  In  further  develop- 
ment of  the  application  of  such  technologi- 
cal  concepts  could.   In   a   few   years,   bring 
within  the  grasp  of  the  older  population  a 
large  array  of  products,  ranging  from  a  new 
book   invention   for  those  with   poor  vision 
to  a  health  bus  with  the  technical  sophisti- 
cation of  a  modem  health  screening  facility. 
Less    glamorous,    perhaps,    but    certainly 
worthy  of  study  are  the  rate  and  causes  of 
suicide  among  the  elderly.  Most  people  pre- 
fer  longevity    to    the    alternative — but    not 
everyone,  especially  men  over  66.  Males  66— 
69  commit  suicide  nearly  twice  as  much  as 
do  males  20  years  younger,  and  beyond  age 
85,  men  commit  suicide  10  times  more  often 
than  do  women  In  the  same  age  bracket.  The 
statistics  speak  so  loudly  of  misery,  loneli- 
ness and  despair  that  they  virtually  shout 
the  command  for  attention  to  us  all. 

The  housing  area  Is  another  in  which  a 
foundation's  participation  could  provide 
needed  Insight  that  neither  government  nor 
private  builders  and  realtors  are  providing. 
In  the  soon-to-be-publlshed  book  "Planning 
Houslne  Environments  for  the  Elderly."  ai;- 
thors  Gelwlcks  and  Newcomer  observe  that 
"the  housing  crisis  for  the  older  person  has 
reached  such  a  critical  state  that  faculties 
we  are  setting  in  concrete  today  may  have  a 
deleterious  effect  upon  the  health  and  well- 
being  of  a  major  portion  of  our  population 
for  many  generations  to  come." 

Cultural  services  also  offer  Imaginative 
possibilities  for  funding.  NCOA,  in  a  year- 
long explortlon  with  the  John  F.  Kennedy 
Center  for  the  Performing  Arts  In  1972.  ex- 
amined wa3rs  In  which  the  arts  and  the  elder- 
ly can  join  forces  for  their  mutual  enrich- 
ment. We  learned  that  such  a  service  can  be 
effective  In  reducing  isolation  and  segrega- 
tion of  older  people.  The  activity  helps  to 
bring  people  of  all  ages  together,  stimulat- 
ing new  awareness  and  understanding  of  the 
human  condition  unlikely  to  be  achieved  In 
any  other  way. 

Another  role  for  foundations  to  play  Is  in 
developing  new  partnerships  now  required 
between  aging  Interests  and  educational  In- 
stitutions because  of  the  unprecedented  need 
for  expertise  at  local,  state  and  regional  levels. 
Universities  and  community  and  junior  col- 
leges nationwide  are  showing  Interest  In  cur- 
ricula to  turn  out  more  experts  In  the  com- 
paratively new  profession  of  gerontology  and 
to  provide  courses  of  study  to  attract  older 
people, 

A  new  educational  consortium  In  behalf 
of  older  persons  was  established  In  June  1973, 
when  the  State  of  Colorado  signed  a  contract 
for  experts  on  aging  to  serve  as  consultants 
to  Colorado  institutions  of  higher  learning 


31304 


CONGRESSIONAL  RECORD  — HOUSE 


In  the  development  of  curricula,  training  and 
organizational  relationships.  The  Federal 
government  provided  approximately  76  per 
cent  of  the  funds.  For  a  comparatively  mod- 
est sum,  foundations  In  each  state  could 
similarly  match  Federal  commitments,  sup- 
plying the  impetus  to  set  the  educational 
machinery  of  their  areas  In  gear  and  replicate 
the  pattern  established  by  Colorado. 

Once  the  precedent  had  been  set,  chances 
of  program  continuity  probably  would  be 
bright,  as  each  state  would,  no  doubt,  view 
the  program  as  a  state  responsibility  for  sub- 
sequent funding  and  a  necessary  addition  to 
its  educational  services. 

The  network  to  provide  a  focus  for  atten- 
tion and  the  effective  Implementation  of  the 
various   programs   above,   plus   Innumerable 
other  posslbUltles,  did   not  exUt  a  genera- 
tion ago.  It  does  today  In  several  forms  In 
both  the  public  and  private  sectors.  Forming 
the  most   extensive   network   in   the  prlvat« 
area    are    senior   centers    In    virtually   every 
county  In  the  nation.  The  National  Institute 
for  Senior  Centers,  a  program  of  NCOA,  is 
conducting   a  study   for  the   U.S.   Adminis- 
tration on  Aging  (AoA)   that  indicates  that 
throughout  the  nation  there  are  more  than 
10.000  centers  or  groups  serving   the  aging, 
most    being    formed    since    the    late    sixties. 
Within  government,  presently  emerging  un- 
der the  Impetus  of  the  Older  Americans  Act 
and  the  AoA  are  some  600  area  agencies  on 
aging  whose  mission  it  is  to  assess  commu- 
nity needs  of  the  elderly  and  to  plan  and  co- 
ordmate  the  development  of  public  and  pri- 
vate resources  to  meet  those  needs. 

Two  decades  ago.  when  the  prime  need  in 
aging  was  to  coordinate  national  programs 
Just  beginning  to  emerge  and  to  provide  a 
central  source  of  information  and  Involve- 
ment by  the  private  sector,  several  founda- 
tions responded  with  the  necessary  money 
and  leadership  A  grant  from  the  Ford 
Foundation  resulted  not  only  In  the  forma- 
tion of  NCOA  as  a  separate  entity,  but  also 
provided  the  basic  seed  money"  from  which 
many  of  the  subsequent  efforts  on  behalf 
of  the  elderly  have  blossomed 

Today,  we  have  a  new  set  of  conditions 
that  require  attention  and  provide  new  op- 
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portunltles  for  Imaginative,  Innovative  lead- 
ership by  foundations  to  meet  the  needs  of 
the  elderly,  the  fastest  growing  segment  of 
.\merlcan  life. 

The   time   for  a   "reseedlng"   is  clearly  at 

hand. 

FACTS    ABOUT    OLDER    AMEBICANS  ' 

At  age  65,  life  expectancy  Is  15  years — 13 
years  for  men  but  over  16  years  for  women. 
This  sex  difference  In  life  expectancy  starts  at 
birth  so  that  in  the  65 -f-  group  there  are  140 
older  women  per  100  older  men  and  the  dis- 
parity continues  to  grow. 

About  1.2  million  older  people  died  in  1969. 
a  rate  of  61  per  1.000 — 73  Kr  men  and  53  for 
women.  The  death  rate  for  the  under-65 
group  was  4  per  1 .000. 

Three-quarters  of  all  deaths  of  older  per- 
sons resulted  from:  heart  disease  (46  per 
cent),  cancer  (15  per  cent)  and  stroke  (14 
per  cent) . 

Suicide  rates  for  women  show  a  "normal" 
shaped  curve,  beginning  with  a  rate  of  0.2 
per  100.000  at  ages  6-14,  rising  to  12.3  per 
100.000  at  ages  46-54  and  dropping  to  4.4 
per  100,000  at  854-.  For  men.  however,  the 
rate  rises  continuously  with  ape— starting  at 
0  5  per  100.000  at  age  5  14  and  Increasing 
steadily  to  47  3  per   100  000  at  85-. 

HOW    MANY    OLOCB    PERSOMS    WORK? 

More  than  3  1  million,  about  16  per  cent  of 
older  people,  are  In  the  labor  force — either 
working  or  actively  seeking  work  In  1972. 
They  make  up  3.4  per  cent  of  the  U.S.  labor 
force. 

The  male  labor  force  participation  rates 
have  decreased  steadily  from  2  of  3  older  men 
In  1900  to  1  in  4  in  1972;  the  female  rate  has 
risen  slightly  from  1  in  12  to  1  In  10. 

HOW   MANY  OLDER  AMERICANS  ARE  THERR? 

In  1970,  1  In  every  10  person  in  the  U.8. 
was  66 -( — 20.1  million  men  and  women.  This 

'  These  and  other  statistics  In  this  article 
from  "New  Facts  AtKJUt  Older  Americans,  ' 
U.S.  Department  of  Health,  Education,  and 
Welfare.  Office  of  Human  Development.  Ad- 
ministration on  Aging  DHEW  publication 
No.  (SRSi  73-20006. 


number  is  about  the  same  as  the  population 
of  the  22  smallest  states. 

In  this  century,  the  percentage  of  the  UB 
population  aged  65+  more  than  doubled 
(from  4.1  per  cent  in  1900  to  9.9  per  cent  in 
1970),  whUe  the  number  Increased  more  than 
sixfold   (from  3  million  to  20  million). 

At  present  death  rates,  the  older  popui«. 
tlon  Is  expected  to  Increase  46  per  cent  to  38 
mUUon  by  2000.  If  the  present  very  low  birth 
rate  continue*,  these  29  million  will  be  lo.a 
per  cent  of  the  total  population  of  271.1  mil- 
lion. If  the  birth  rate  should  increase  very 
significantly,  they  would  represent  8.9  per 
cent  of  a  total  population  of  322.3  mUllon. 

THE  INCOME  SrrOATION 

Some  are  well  off.  About  850  thousand 
couples  with  65+  heads  had  Incomes  of 
$10,000  or  more  In  1971.  About  i.e  mllUon 
older  couples  had  Incomes  between  «5  000 
and  $10,000. 

Many  are  not  well  off.  Almost  1.1  mUllon 
couples  (1  In  6)  had  Incomes  under  »3.ooo 
($58  a  week).  Some  1.5  mUllon  older  persona 
living  alone  or  with  nonrelatlves  (1  in  4) 
had  Incomes  under  $1,500  ($29  a  week). 

Almost  22  per  cent  (4.3  million)  of  older 
people  lived  In  households  with  Incomes  be- 
low the  poverty  thresholds  for  1971.  Almost 
26  minion,  or  60  per  cent,  of  these  poor 
were  living  alone  or  "vlth  nonrelatlves;  of 
these,  more  than  2.1  million  were  women, 
mostly  widows.  Of  the  almost  26  mUllon  poor 
persons  of  all  ages,  16  per  cent  were  65  +  . 

GRANTS  TO  THE  AGED 

The  Foundation  Center  ha«  compUed  a  list 
of  grants  to  programs  for  the  aged  covering 
the  period  from  January  1972  through  Janu- 
ary 1974  In  all,  70  foundations  are  listed. 
The  contributions  total  about  $10.5  million. 
Including  $5.6  mUllon  In  real  estate  from  the 
Houston  Endowment  to  Moody  RouBe,  In 
Galveston,  Texas  In  1972.  The  printout  Is 
available  for  use  by  the  general  public  at 
the  Center's  facility.  Or.  copies  of  the  21- 
page  printout  are  available  for  $.26  per  page 
from:  The  Foundation  Center,  888  Seventh 
Avenue,  New  York,  N.Y.  10019. 


HOUSE  OF  REPRESENTATIVES-rwesrfai^,  September  17,  1974 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
D.D  .  oflfered  the  following  prayer: 

What  doth  the  Lord  thy  God  require 
0/  thee,  but  to  fear  the  Lord  thy  God, 
to  walk  in  all  His  wavs.  to  love  Him.  and 
to  serve  Him  with  all  thy  heart  and 
so«r— Deuteronomy  10:  12. 

O  Lord,  our  God.  we  lift  our  hearts 
unto  Thee  seeking  Thy  presence  as  we 
with  our  Hebrew  friends  enter  the  sacred 
festival  of  Rosh  Hashana.  On  this  day 
may  we  live  in  Thy  spirit,  obey  Thy 
commandments,  and  dwell  in  harmony 
with  one  another.  By  Thy  grace  may  we 
make  this  new  year  a  time  of  rejoicing 
because  we  are  working  for  peace  in  our 
world,  justice  In  our  country,  and  love 
in  our  hearts. 

We  thank  Thee  for  this  land  of  liberty 
in  which  we  live.  To  us  may  there  come 
a  deep  sense  of  our  duty  as  a  free  peo- 
ple, and  when  we  gather  in  our  homes 
and  chiu-ches  may  we  be  mindful  of  our 
obligation  to  Thee  and  pray  for  those 
who  still  dwell  in  the  house  of  bondage 
May  those  who  hunger  for  freedom  and 
justice  be  satisfied  and  may  all  man- 
kind be  blessed  with  the  joys  of  brother- 
hood and  peace  Amen. 


THE   JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  armounces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HJl.  10626    An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  reserved  phosphate 
Interests  of  the  United  States  In  certain  lands 
In   Florida   to  John   Carter   and   Martha   B 
Carter. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing titles : 

8.  3052.  An  act  to  amend  the  act  of  Oc- 
tober 13,  1972. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3838)  entitled 


"An  act  to  authorize  the  regulation  of 
Interest  rates  payable  on  obligations  is- 
sued by  affiliates  of  certain  depository 
institutions,  and  for  other  purposes" 
requests  a  conference  with  the  House  on 
the  disagreeing  votes  for  the  two  Houses 
thereon,  and  appoints  Mr.  Sparkman.  Mr 
Phoxmire,  Mr.  Williams,  Mr.  McIntyrk 
Mr.  Bennett,  Mr.  Tower,  and  Mr.  Bpock 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles.  In  which  the  concurrence  of  the 
House  is  requested: 

S.  2423.  An  act  for  the  relief  of  Angela 
Qarza;  and 

S.  2474.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934.  as  amended,  to  provide 
for  the  regulation  of  brokers,  dealers,  and 
ban^  trading  in  municipal  securities,  and 
for  other  purposes. 


CONFEREES  APPOINTED  ON  S  3792 
TOAMEND  THE  EXPORT  ADMIN- 
ISTRATION ACT 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
tmanlmous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S  3792) 
to  amend  the  Export  Administration  Act. 
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and  agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Patman,  Ashley.  Rees,  Mitchell  of 
Maryland.  Sx  Germain.  Hanna.  Koch, 
Young  of  Georgia,  Moakliy,  Widkall, 
Blackburn.  Brown  of  Michigan,  John- 
son of  Pennsylvania,  McKinney,  and 
Prenzel. 


AMENDING  DEFENSE  PRODUCTION 
ACT  OF   1950,  AS  AMENDED 

Mr.  REES.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  Senate  bill  (S.  3270)  to  amend 
the  Defense  Production  Act  of  1950,  as 
amended,  with  Senate  amendments  to 
the  House  amendments  thereto,  and 
consider  the  Senate  amendments  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 

bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  SPEAKER.  The  Clerk  will  report 
the  Senate  amendments. 

The  Clerk  read  the  Senate  amend- 
ments as  follows : 

In  the  Senate  or  the  Untted  States, 
August  20,  1974. 

Resolved,  That  the  Senate  agree  to  the 
amendments  of  the  House  of  Representatives 
to  the  bUl  (S.  3270)  entitled  "An  Act  to 
amend  the  Defense  Production  Act  of  1950,  as 
amended",  with  the  following: 

SENATE  AJIENDMENTS  TO 
HOUSE  AMENDMENTS : 

Page  3,  of  the  House  engrossed  amend- 
ments, strike  out  all  after  line  19  over  to 
and  including  line  6  on  page  6  and  Insert: 

■NATIONAL  COMMISSION  ON  SUPPLIES 
AND  SHORTAGES 

"Sxc.  720.  (a)  Shoht  Tmx. — Tills  section 
may  be  cited  as  the  'National  Commission  on 
Supplies  and  Shortages  Act  of  1974'. 

"(b)  FixDiNGs. — (1)  The  United  States  is 
Increasingly  dependent  on  the  Importation 
from  foreign  nations  of  certain  natural  re- 
sources vital  to  commerce  and  the  national 
defense. 

"(2)  Nations  that  export  such  resources 
can  alone  or  in  association  with  other  nations 
arbitrarily  raise  the  prices  of  such  resources 
to  levels  which  are  unreasonable  and  disrup- 
tive of  domestic  and  foreign  economies. 

"(3)  Shortages  of  resources  and  commodi- 
ties are  becoming  increasingly  frequent  In 
the  United  States,  and  such  shortages  cause 
undue  Inconvenience  and  expense  to  con- 
sumers and  a  burden  on  interstate  commerce 
and  the  Nation's  economy. 

"(4)  Existing  Institutions  do  not  ade- 
quately Identify  and  anticipate  such  Bhort- 
ages  and  do  not  adequately  monitor,  study, 
and  analyze  other  market  adversities  Involv- 
ing speciflc  industries  and  specific  sectors  of 
the  economy. 

"(5)  Data  with  respect  to  such  shortages 
and  adversities  is  collected  In  various  agen- 
cies of  the  Government  for  various  ptirpoees, 
but  is  not  63rstematlcally  coordinated  and 
disseminated  to  the  appropriate  agencies  and 
to  the  Congress. 

"(c)  PuHPOsis. — It  is  the  purpose  of  this 
Act— 

"(1)  To  establish  a  national  commission 
to  facilitate  more  effective  and  Informed  re- 
qK>nses  to  resource  and  commodity  shortages 
and  to  report  to  the  President  and  the  Con- 
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gress  on  needed  Institutional  adjustments  for 
examining  and  predicting  shortages  and  on 
the  existence  or  posslbUtty  of  shortages  with 
respect  to  essential  resources  and  commodi- 
ties. 

"(2)  To  direct  the  Com.ptroUer  General  of 
the  United  States  to  complete  a  study  recom- 
mending means  for  the  development  of  a  new 
strategic  and  econMnlc  stockpiling  policy. 

"(d)  Establishment  of  CoMmssioN. — 
There  Is  established  as  an  independent  In- 
strumentality of  the  Federal  Government  a 
National  Commission  on  Supplies  and  Short- 
ages (hereinafter  referred  to  as  the  'Com- 
mission'). The  Commission  shall  be  com- 
prised of  thirteen  members  selected  for  such 
period  of  time  as  such  Commission  shall  con- 
tinue In  existence  (except  that  any  Individ- 
ual appointed  to  fill  a  vacancy  occtirrlng  prior 
to  the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term)  as  follows: 

"(1)  The  President,  in  consultation  with 
the  majority  and  minority  leaders  of  the 
Senate  and  the  majority  and  minority  lead- 
ers of  the  House  of  Representatives,  shall  ap- 
p)oint  five  members  of  the  Commission  from 
among  persons  In  private  life; 

"(2)  The  President  shall  designate  four 
senior  officials  of  the  executive  branch  to 
serve  without  additional  compensation; 

"(3)  The  President  of  the  Senate,  after 
consultation  with  the  majority  and  minority 
leaders  of  the  Senate,  shall  appoint  two  Sen- 
ators to  be  members  of  the  Commission  and 
the  Speaker  of  the  House  of  Representatives, 
after  consultation  with  the  majority  and  mi- 
nority leaders  of  the  House  of  Representa- 
tives, shall  appKJint  two  Representatives  to  be 
members  of  the  Commission  to  serve  without 
additional  compensation. 

"(e)  Chairman  and  Vice  Chairman. — The 
President,  In  consultation  with  the  majority 
and  minority  leaders  of  the  Senate  and  the 
House  of  Representatives  shall  designate  a 
Chairman  and  Vice  Chairman  of  the  Com- 
mission. 

"(f)  Compensation. — EJach  member  of  the 
Commission  appointed  pursuant  to  subsec- 
tion (d)  (1)  of  this  section  shall  be  entitled 
to  be  compensated  at  a  rate  equal  to  the  per 
diem  equivalent  of  the  rate  for  an  Individual 
occupying  a  position  under  level  HI  of  the 
Executive  Schedule  under  section  5314  of 
title  5.  United  States  Code,  when  engaged  In 
the  actual  performance  of  duties  as  such  a 
member,  and  all  members  of  the  Commission 
shall  be  entitled  to  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses  In- 
curred In  the  performance  of  their  duties. 

"(g)  Functions  of  the  Commission. — It 
shall  be  the  function  of  the  Commission  to 
make  reports  to  the  President  and  to  the 
Congress  with  respect  to — 

"(1)  the  existence  or  possibility  of  any 
long-  or  short-term  shortages;  employment, 
price  or  business  practices;  or  market  adver- 
sities affecting  the  supply  of  any  natural  re- 
sources, raw  agriculture  commodities,  mate- 
rials, manufactured  products  (including  any 
possible  impairment  of  productive  capacity 
which  may  result  from  shortages  In  materials, 
resources,  commodities,  manitfactured  prod- 
ucts, plant  or  equipment,  or  capital  invest- 
ment, and  the  causes  of  such  shortages,  prac- 
tices, or  adversities; 

"(2)  the  adverse  Impact  or  possible  adverse 
Impact  of  such  shortaiges,  practices,  or  ad- 
versities upon  consumers.  In  terms  of  price 
and  lack  of  availability  of  desired  goods: 

"(3)  the  need  for.  and  the  assessment  of, 
alternative  actions  necessary  to  Increase  the 
availability  of  the  Items  referred  to  In  para- 
graph (1)  of  this  subsection,  to  correct  the 
adversity  or  practice  affecting  the  availability 
of  any  such  items,  or  otherwise  to  mitigate 
the  adverse  impact  or  possible  adverse  im- 
pact of  shortages,  practices,  or  adversities 
upon  consumers  referred  to  In  paragraph  (2) 
of  this  subsection; 

"(4)  existing  policies  and  practices  of  Gov- 


ernment which  may  tend  to  affect  the  supply 
of  natural  resources  and  other  commodities; 

"(5)  the  means  by  which  Information  with 
respect  to  paragraphs  (1).  (2),  (3),  and  (4) 
of  this  subsection  can  be  most  effectively  and 
economically  gathered  and  coordinated. 

"(h)  Retorts  of  the  Commission. — The 
Commission  shall  rejxjrt  not  later  than 
March  1,  1975,  to  the  President  and  the  Con- 
gress on  specific  recommendations  with  re- 
spect to  Institutional  adjustments,  includ- 
ing the  advisability  of  establishing  an  inde- 
pendent agency  to  provide  for  a  comprehen- 
sive data  collection  and  storage  system,  to 
aid  in  examination  and  analysis  cf  the  sup- 
plies and  shortages  in  the  economy  of  the 
United  States  and  in  relation  to  the  rest  of 
the  world.  The  Commission  may,  vmtll 
June  30,  1975,  prepare,  publish  and  transmit 
to  the  President  and  the  Congress  such  other 
reports  and  recommendations  as  It  deems 
appropriate. 

"(I)  Advisory  Committee. —  (1)  The  Com- 
mission is  authorized  to  establish  such  ad- 
visory committees  as  may  be  necessary  or 
appropriate  to  carry  out  any  speciflc  ana- 
lytical or  investigative  undertakings  on  be- 
half of  the  Commission.  Any  such  committee 
shall  be  subject  to  the  relevant  provisions  of 
the  Federal  Advisory  Conamittee  Act. 

"(2)  The  Commission  shall  establish  an  ad- 
visory committee  to  develop  recommenda- 
tions as  to  the  establishment  of  a  policy  mak- 
ing process  and  structure  within  the  execu- 
tive and  legislative  branches  of  the  P'ederal 
Government  as  a  means  to  integrate  the 
study  of  supplies  and  shortages  of  resources 
and  commoiditles  into  the  total  problem  of 
balanced  national  growth  and  development, 
and  a  system  for  coordinating  these  efforts 
w-ith  appropriate  multi-State,  regional  and 
State  governmental  Jurisdictions.  For  the 
purpose  of  carrying  out  the  provision  of  this 
paragraph  there  Is  authorized  to  be  appro- 
priated not  to  exceed  $75,000  for  the  fiscal 
year  ending  June  30.  1975. 

"(J)  Staff  and  Powzrs  of  the  Commis- 
sion.—  (1)  Subject  to  such  rules  and  regula- 
tions as  It  may  adopt,  the  Commission, 
through  Its  Chairman,  shaU — 

"(A)  appoint  and  fix  the  compensation  of 
an  Executive  Director  at  the  rate  provided  for 
level  ni  of  the  Bbtecutlve  Schedule  under 
section  5314  of  title  5,  United  States  Code, 
and  such  additional  staff  personnel  as  Is 
deemed  necessary,  without  regard  to  the  pro- 
visions of  title  6,  United  States  Code,  govern- 
ing appointments  in  the  competitive  service, 
and  without  regard  to  chapter  51,  and  sub- 
chapter m  of  chapter  53  of  such  title  relating 
to  classification  and  the  General  Schedule 
under  section  5332  of  such  title; 

"(B)  be  authorized  to  procure  tempwrary 
and  Intermittent  services  to  the  same  extent 
as  Is  authorized  by  section  3109  of  title  6, 
United  States  Code:  and 

"(C)  be  authorized  to  utUlze  to  the  extent 
practicable  the  staff  and  Internal  analyses  of 
the  General  Accounting  Office  developed  pur- 
suant to  the  study  mandated  by  subsection 
( 1 )  of  this  section. 

"(2)  The  Commission  or  any  subcommit- 
tee thereof  Is  authorized  to  hold  hearings  and 
to  sit  and  act  at  such  times  and  places,  as  It 
may  deem  advisable. 

"(k)  Assistance  of  Government  Agen- 
cies.— Each  department,  agency,  and  instru- 
mentality of  the  Federal  Government,  In- 
cluding the  Congress,  consistent  with  the 
Constitution  of  the  United  States,  and  In- 
dependent agencies.  Is  authorised  and  di- 
rected to  furnish  to  the  Commission,  upon 
request  made  by  the  Chairman,  such  data, 
reports,  and  other  information  as  the  Com- 
mission deems  necessary  to  carry  out  Its 
functions  under  this  Act. 

"(1)  Policy  Stcdt  bt  the  Comptroller 
General. — The  Comptroller  General  of  the 
United  States,  in  consultation  with  the  Com- 
mission and  any  other  appropriate  agency  of 
the  United  States,  shall  prepare  a  study  rec- 
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ommendlng  legislative  and  administrative 
actions  to  develop  a  comprehensive  strategic 
and  economic  stockpiling  and  Inventories 
policy  which  facilitates  the  availability  of 
essential  resources  The  Comptroller  General 
shall  transmit  such  study  to  each  House  of 
Congress  and  to  the  President  not  later  than 
March  I,  1975,  In  carrying  out  such  study 
the  Comptroller  General  shall — 

■•(1)  coordinate  the  research  for  such  study 
with  the  Commission's  identification  and 
analyses  of  shortages  or  market  adversities 
affecting  the  supply  of  essential  resources, 
In  order  to  avoid  duplication  of  effort: 

'•(2)  consider  the  following  in  the  devel- 
opment of  the  strategic  and  economic  stock- 
piling policy: 

■'(A)  the  feasibility  of  purchase  and  sale 
of  essential  resources  by  the  United  States  In 
order  to  achieve  reasonable  and  orderly  mar- 
ket prices  of  these  resources; 

"(B)  a  method  to  determine  what  con- 
stitutes "essential  resources': 

"(C)  a  proposal  for  a  unified  administra- 
tive structure  to  formulate  and  implement  a 
continuing  and  comprehensive  program  for 
the  efficient  marketing  of  United  States  in- 
•v^ntorles  and  stockpiles  of  essential  re- 
sources; 

"(D)  the  quantities  of  materials  necessary 
to  satisfy  demand  for  such  resources  for  a  pe- 
riod of  not  less  than  one  j'ear  at  current  and 
projected  levels  of  military  and  civilian  mate- 
rials consumption: 

"(E)  any  current  or  projected  adjustment 
i^ecessary  to  reflect  dependencv  on  Importa- 
tion; 

"(F)  the  current  and  potential  ability  of 
the  United  States  to  develop  substitutes  for 
Imported  essentia!  resources; 

"(G)  the  feasibility  of  expanding  acquisi- 
tions of  essential  resources  through  barter 
agreements:  and 

"(H)  the  Impact  of  the  pricing  of  essential 
resources  on  the  international  monetary 
system. 

"(m)     AtTHORIZATION   OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to  the 
Commission  not  to  exceed  $500,000  for  the 
fiscal  year  ending  June  30.  1975,  to  carry  out 
the  provisions  of  this  Act." 

Amend  the  amendment  of  the  House  to 
the  title  so  as  to  read:  An  Act  to  amend  the 
Defense  Production  Act  of  1950  and  to  estab- 
lish a  National  CommLsslon  on  Supplies  and 
Shortages  Act  of  1974." 

Attest. 

Secretary. 

Mr.  REES  (during  the  reading >.  Mr. 
Speaker,  I  would  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  ask  the 
question  as  to  whether  there  will  be  some 
information  presented  with  respect  to 
what  transpired  in  the  conference  on  this 
measure,  and  also  some  information  as  to 
what  the  measure  does. 

Mr.  REES.  Mr.  Speaker,  if  the  gentle- 
man from  Iowa  will  yield,  I  would  be  very 
happy  to  respond  to  the  request  of  the 
gentleman. 

The  original  bill  was  an  extension  of 
the  Defense  Production  Act. 

There  was  an  amendment  in  the  Com- 
mittee on  Banking  and  Currency,  which 
I  authored,  to  the  Defense  Production 
Act  to  have  the  General  Accounting 
Office  make  a  very  thorough  study  of  our 
strategic  stockpiles  and  come  up  with 
specific  recommendations  by  March  31 
of  next  year.  The  problem  was  that 
this  country  is  dependent  upon  quite 


a  few  imported  raw  materials  and 
metals,  and  it  was  felt  that  in  light  of  the 
Arab  oil  boycott,  the  boycott  problem 
in  other  commodities  might  exist  in  the 
future.  Therefore,  it  was  felt  that  we 
should  have  a  GAO  study  of  this  prob- 
lem and  come  up  with  specific  recom- 
mendations. 

The  Senate  had  passed  previous  legis- 
lation which  set  up  a  formal  commission 
called  the  National  Commission  on  Sup- 
plies and  Shortages.  This  would  be  a  13- 
member  commission  appointed  by  the 
President  of  the  United  States.  Five 
members  would  be  from  private  life,  four 
from  the  executive  branch,  and  four — 
two  from  the  House,  two  from  the  Sen- 
ate— would  be  appointed  by  the  House 
and  Senate  leadership.  They  woiild  do 
approximately  the  same  task  that  pre- 
viously had  been  assigned  to  the  General 
Accounting  Office,  and  they  would  have 
to  report  back  March  31  any  specific 
recommendations. 

Then  they  also  authorized  an  appro- 
priation of  a  half  million  dollars  to  sup- 
port the  activities  of  the  Commission. 
That  was  the  nature  of  the  Senate 
amendment  to  the  House  bill. 

Mr.  GROSS.  So  that  the  Senate  in- 
sisted on  the  establishment  of  a  13-man 
commission  for  a  study  of  this  subject; 
is  that  correct? 

Mr.  REES.  This  Is  what  the  Senate 
requested,  and  this  request  was  sup- 
ported by  the  leadership  of  both  Houses. 
Mr.  GROSS.  I  respect  the  leadership 
of  both  Houses  but  I  also  respect  the 
value  of  a  dollar.  What  Is  this  commission 
going  to  cost? 

Mr.  REES.  The  specific  appropriation 
in  the  Senate  amendment  was  for 
$500,000. 

Mr.  GROSS.  The  gentleman  from 
California,  presently  explaining  the  con- 
ference report,  suggested  that  the  Gen- 
eral Accounting  Office  carry  on  this 
study;  is  that  correct? 

Mr.  REES.  My  original  amendment 
was  that  the  GAO  consider  taking  of  this 
study  and  report  back  early  next  year. 

Mr.  GROSS.  Yes,  but  we  are  now  asked 
to  pass  up  an  agency  of  Government 
already  In  being,  with  employees  capable 
of  carrying  on  the  study  and  establish 
a  commission  which,  of  course,  will  have 
a  stalT  and  cost  a  half  million  dollars  at 
a  minimum.  I  simply  do  not  understand 
this  recommendation  of  the  leadership.  I 
think  the  leadership  Is  headed  In  the 
wrong  direction  when  it  calls  for  still 
another  commission  in  Goverrmient.  I 
know  of  no  reason  why  the  General  Ac- 
counting Office  could  not  carry  on  this 
study  as  tJie  gentleman  proposed  in  the 
first  place,  and  save  the  taxpayers  a  sub- 
stantial amount  of  money. 

I  thank  the  gentleman  for  his  explana- 
tion. If  this  conference  report  is  approved 
without  a  record  vote.  I  want  the  record 
to  show  that  I  am  opposed  to  It. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
There  was  no  objection 

MOTION   OFFERED   BY    MR.    REES 

Mr.  REES.  Mr.  Speaker,  I  offer  a  mo- 
tion. 
The  Clerk  read  as  follows: 
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Mr.  Rees  moves  that  the  House  concur  in 
the  Senate  amendments  with  an  amendment 
as  follows: 

Page  2,  amend  section  720(c)  to  read  as 
follows; 

"■(c)  Purposes. — It  Is  the  purpose  of  this 
Act  to  establish  a  national  commission  to 
facilitate  more  effective  and  informed  re- 
sponses to  resource  and  commodity  shortages 
and  to  report  to  the  President  and  the  Con- 
gress  on  needed  institutional  adjustments 
for  examining  and  predicting  shortages  and 
on  the  existence  or  possibility  of  shortages 
with  respect  to  essential  resources  and  com- 
modities.' " 

Page  5.  redesignate  section  720(g)(5)  ^ 
section  720(g)(6),  and  insert  Immediately 
after  section  720(g)(4)  the  following  new 
paragraph : 

"'(5)  necessary  legislative  and  admlnls- 
trative  actions  to  develop  a  comprehensive 
strategic  and  economic  stockpiling  and  In- 
ventories policies  which  facilitate  the  avail- 
abUity  of  esential  resources."  " 

Page  5,  amend  section  720(g)  (6 1,  as  re- 
designated by  striking  out  "and  (4) "  and  in- 
serting in  lieu  thereof  "(4)". 

Page  7,  strike  out  section  720(J((l)(Ci, 
and  Immediately  after  the  semicolon  at  the 
end  of  section  720(J)(1)(A)  Insert  "and", 
and  at  the  end  of  section  720(J)  (1)  (B)  strike 
out  ■■;  and"  and  insert  in  lieu  thereof  a 
period. 

Pages  8  through  10,  strike  out  section  720 
(II. 

Page  10,  redesignate  section  720 (m)  as 
section  720(1 » . 

Mr.  REES  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia ? 

There  was  no  objection. 

Mr.  REES.  Mr.  Speaker,  so  that  we  do 
not  have  two  duplicating  groups  studying 
the  one  problem  of  critical  materials, 
the  purpose  of  the  House  amendment  is 
to  strike  out  the  provision  that  the  Gen- 
eral Accounting  Office  study  this  matter 
and  come  up  with  a  report  by  March  31. 
The  purpose  of  the  amendment  \s  to 
make  sure  that  we  do  not  have  duplica- 
tion in  approaching  this  problem.  The 
Senate  kept  the  previous  House  amend- 
ment and  added  their  amendments. 

All  this  amendment  does  is  to  elimi- 
nate that  duplication  so  it  is  the  Com- 
mission on  Critical  Materials  that  makes 
the  study. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Rees). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


COMMODITY  FUTURES  TRADING 
COMMISSION  ACT  OF  1974 

Mr.  POAGE.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  bill  iH.R.  13113)  to  amend  the 
Commodity  Exchange  Act  to  strengthen 
the  regulation  of  futures  trading,  to  bring 
all  agricultural  and  other  commodities 
traded  on  exchanges  under  regulation, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the  Sen- 
ate amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 
The  Chair  hears  none,  and  appoints  the 
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following  conferees:  Messrs.  Poage, 
Stubblefield,  Foley,  Bergland.  Wamp- 
LEB,  Price  of  Texas,  and  Thone. 


ENABLING  EGG  PRODUCERS  TO 
CARRY  OUT  COORDINATED  PRO- 
GRAM 

Mr.  POAGE.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
desk  the  bill  cH.R.  12000)  to  enable  egg 
producers  to  establish,  finance,  and  carry 
out  a  coordinated  program  of  research, 
producer  and  consumer  education,  and 
promotion  to  improve,  maintain,  and  de- 
velop markets  for  eggs,  egg  products, 
spent  fowl,  and  products  of  spent  fowl, 
with  Senate  amendments  thereto,  and 
concur  to  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments-, as  follows : 

Page  8,  line  3,  strike  out  "fal^e  or  mislead- 
ing clauses"  and  insert:  "unfair  or  decep- 
tive acts  or  practices". 

Page  8,  line  6,  strike  out  "false  or  mislead- 
ing statements"  and  Insert:  "unfair  or  decep- 
tive acts  or  practices". 

Page  11,  line  2,  strike  out  "six"  and  In- 
sert: "three". 

Page  11,  line  3,  strike  out  "years"  and  in- 
sert: "terms". 

Page  11,  line  4,  strike  out  "two,  four,  and 
six  years"  and  insert:  "two-year  and  three- 
year  terms". 

Page  16,  line  25,  strike  out  "thirty"  and 
Insert:  "ninety". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GKKDDLING.  Mr.  Speaker,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — I  would  like  to  ask  the  gentle- 
man from  Texas  (Mr.  Poage)  if  my 
amendment  Is  still  Included  in  H.R. 
12000,  as  amended  by  the  Senate?  As  you 
will  recall,  my  amendment  states  that 
the  costs  incurred  by  the  Department 
of  Agriculture  in  the  course  of  adminis- 
tering the  egg  checkoff  program  shall  be 
paid  for  out  of  the  funds  raised  by  the 
checkoff. 

Mr.  POAGE.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  POAGE.  Mr.  Speaker,  the  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  still  is  in  the  bill.  Actually 
the  amendments  proposed  by  the  Senate 
are.  as  our  counsel  describes  them,  all  of 
a  technical  nature  and  do  not  go  to  the 
substance.  The  gentleman's  language  is 
still  there. 

Mr.  GOODLING.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  answer.  I 
am  extremely  delighted  to  hear  that  the 
other  body  has  displayed  a  sense  of  good 
tudgment  and  wisdom  by  sujcepting  my 
amendment. 

In  essence,  this  simply  means  that 
those  who  will  benefit  directly  from  the 
checkoff  program — ^namely  the  egg  pro- 
ducers through  the  promotion  of  their 
products  and  development  of  new  mar- 
kets— will  also  pay  the  costs  of  admin- 
istering the  program,  rather  than  asking 
the  taxpayers  of  this  country  to  bear  the 
burden  of  providing  the  finances  to  op- 
erate this  very  self-serving  promotion 
and  market  development  program. 


Not  only  does  my  amendment  set  a 
good  precedent  for  all  checkoff  legisla- 
tion which  may  be  considered  in  the  fu- 
ture, but  it  also  indicates,  in  my  opin- 
ion, at  least,  that  we  should  revise  all  ex- 
isting checkoff  programs  to  make  them 
administratively  self-supporting  as  we 
have  done  in  HJi.  12000. 

Mr.  Speaker,  the  Congress  has  struck 
a  blow  for  the  taxpayers  in  this  bill,  and 
even  though  the  savings  to  the  taxpay- 
ers will  be  relatively  small,  we  have  at 
least  taken  a  step  In  the  right  direction 
by  accepting  my  amendment. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CALL  OF  THE  HOUSE 

Mr.  McCOLLISTER.  Mr.  Speaker,  I 
make  a  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  WRIGHT.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  527] 

Murphy.  III. 

O'Hara 

Owens 

Pike 

Podell 

Powell.  Ohio 

Price.  Tex. 

Rangel 

Rarlck 

Reld 

Rlegle 

Roe 

Roncallo,  N.Y. 

Rooney,  NY. 

Rosenthal 

Roy 

Ruth 

Sandman 

Scherle 

Shuster 

Skubitz 

Slack 

Snyder 

Steele 

Steeiman 

Symms 

Teague 

Thone 

Tiernan 

Towell,  Nev. 

Van  Deerlln 

Waldle 

Walsh 

Ware 

Whltehurst 

Wilson. 

Charles,  Tex 
Wolff 
Wyman 
Yates 
Young,  S.C. 


The  SPEAKER.  On  this  roUcall  308 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


Abdnor 

Eshleman 

Abzug 

Fascell 

Adams 

Frelinghuysen 

Andrews.  N.C. 

Froehiich 

Archer 

Glalmo 

Armstrong 

Gibbons 

Ashley 

Gllman 

Aspln 

Goldwater 

BadlUo 

Grasso 

Bafalls 

Gray 

Barrett 

Hanna 

Beard 

Hanrahan 

Bell 

Hansen.  Idaho 

Bergland 

Hansen,  Wash. 

Bevlll 

Harrington 

Blaggl 

Harsha 

Blatnlk 

Hubert 

Bowen 

Helstoskl 

Brasco 

Hogan 

Breaux 

Hollfield 

Brlnkley 

Holtzman 

Buchanan 

Hudnut 

Burke,  Calif. 

Jarman 

Carey,  N.Y. 

Johnson,  Colo. 

Casey.  Tex. 

Jones.  Okla. 

Chlsholm 

Kluczvnskl 

Clark 

Koch 

Clay 

Lehman 

Cleveland 

Lent 

Conlan 

Long.  Md. 

Conte 

Luken 

Conyers 

McCormack 

Corman 

McKay 

Cotter 

McSpadden 

Culver 

Macdonald 

Davis,  Ga. 

Mann 

Delaney 

Marazltl 

Dlg-s 

Martin.  Nebr. 

DIngell 

Matsunaga 

I)onohue 

Mezvlnsky 

du  Pont 

MUford 

EUberg 

Mlzell 

Esch 

Moorhead.  Pa. 

APPOINTMENT  OF  CONFEREES  ON 
S.  3473,  AUTHORIZING  APPROPRI- 
ATIONS FOR  THE  DEPARTMENT 
OP  STATE  AND  THE  U.S.  INFOR- 
MATION AGENCY 

Mr.  HAYS.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  fS.  3473)  to  author- 
ize appropriations  for  the  Department  of 
State  and  the  United  States  Information 
Agency,  and  for  other  purposes,  with  the 
House  amendments  thereto,  insist  on  the 
House  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
The  Chair  hears  none,  and  appoints  the 
following  conferees:  Messrs.  Hays,  Mor- 
gan, Zablocki,  Frelinghttysen,  and 
Thomson  of  Wisconsin. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 


MRS.    ROSE   THOMAS 

The  Clerk  called  the  bill  <H.R.  2535) 
for  the  relief  of  Mrs.  Rose  Thomas. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


COL.   JOHN   H.    SHERMAN 

The  Clerk  caUed  the  bill  (H.R.  2633) 
for  the  relief  of  Col.  John  H.  Sherman. 

Mr.  WYT.TF.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  \x  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


ESTATE  OF  THE  LATE  RICHARD 
BURTON,  SFC.  U.S.  ARMY  (RE- 
TIRED) 

The  Clerk  called  the  bill  (H.R.  3533  > 
for  the  relief  of  the  estate  of  the  late 
Richard  Burton,  SFC,  U.S.  Army 
(retired). 

Mr.  'WYLIE.  Mr.  Speaker.  I  ask  imanl- 
mous  consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 


MR.  AND  MRS.  JOHN  F.  FUENTES 

The  Clerk  caUed  the  bUl  (HJI.  2508) 
for  the  relief  of  Mr.  and  Mrs.  John  F. 
Fuentes. 

Mr.  WYLIE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Ohio? 

There  wsis  no  objection. 
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MURRAY  SWARTZ 

The  Clerk  called  the  bill  (H.R.  6411) 
for  the  relief  of  Murray  Swartz. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


GABRIEL  EEXIAR  BUCHOWIECKI 

The  Clerk  caUed  the  bUl  (H.R.  3190) 
for  the  relief  of  Gabriel  Edgar  Bucho- 
wiecki. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ^k 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


September  17,  197  j^ 


RESOLUTION  TO  REFER  BILL  FOR 
THE  RELIEF  OF  ESTELLE  M.  FASS 
TO  THE  CHIEF  COMMISSIONER  OF 
THE  COURT  OF  CLAIMS 

The  Clerk  called  the  resolution 
(H.  Res.  362)  to  refer  the  bill  (H.R. 
7209)  for  the  relief  of  Estelle  M.  Fass  to 
the  Chief  Commissioner  of  the  Court  of 
Claims. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  resolution  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


LEONOR  LOPEZ 

The  Clerk  called  the  Senate  bill  (S. 
280)  for  the  relief  of  Leonor  Lopez. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Senate  bill 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


RITA  SWANN 

The  Clerk  called  the  bill  (H.R.  1342) 
for  the  relief  of  Rita  Swann. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


LEONARD  ALFRED  BROWNRIGG 

The  Clerk  called  the  bill  (H.R.  2629) 
for  the  relief  of  Leonard  Alfred  Brown- 
rlgg. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


FAUSTINO  MURGIA-MELENDREZ 

The  Clerk  called  the  bill  (H.R.  7535) 
for  the  relief  of  Faustino  Murgia-Melen- 
drez. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
pa.ssed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


ROMEO  LANCIN 

The  Clerk  called  the  bill  (H.R.  4172) 
for  the  relief  of  Romeo  Lancin. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


ESTATE  OF  PETER  BOSCAS, 
DECEASED 

The  Clerk  called  the  bill  (H.R.  2637) 
for  the  relief  of  the  estate  of  Peter  Bos- 
cas,  deceased. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
imanlmous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  further  call 
of  the  Private  Calendar  be  dispensed 
with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  DULSKI.  Mr.  Speaker,  on  Sep- 
tember 11.  1974,  I  was  delayed  in  my 
office  and  unable  to  reach  the  floor  in 
time  to  vote  on  rollcall  No.  522.  I  would 
like  the  Record  to  show  that  had  I  been 
able  to  get  here  in  time,  I  would  have 
voted  "yea." 


FEDERAL  SPENDING  FOUND  TO  BE 
INFLATIONARY 

(Mrs.  HOLT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  HOLT.  Mr.  Speaker,  if  too  many 
politicians  In  the  Congress  talk  vaguely 
about  Inflation  and  pretend  to  be  be- 
wildered, it  is  because  they  do  not  want 
to  admit  the  truth. 

Excessive,  irresponsible  spending  by 
Federal  Government  is  the  primary  cause 
of  double-digit  inflation  which  Is  bank- 
rupting the  American  people,  and  the 
congressional  majority  is  to  blame  for 
much  of  It. 

The  Federal  Government  spent  $65 
billion  more  than  Its  income  over  the  past 
4  fiscal  years,  and  the  projected  deficit 
for  this  fiscal  year  is  at  least  $10  billion. 
This  is  not  earned  money,  but  represents 


a  flood  of  cheap  paper  that  devalues  all 
of  our  earnings.  Inflation  Is  an  indirect 
form  of  taxation  that  is  looting  the  peo- 
ple without  their  consent. 

Mr.  Speaker,  the  House  Ways  and 
Means  Committee  has  legislation  which 
would  require  a  balanced  Federal  budget 
I  would  urge  that  committee  to  report 
this  important  legislation  to  the  floor  so 
that  every  Member  of  Congress  can  be 
coimted  on  the  issue. 

Throughout  the  remainder  of  this  con- 
gressional session.  I  hope  that  every 
Member  of  this  House  will  concentrate 
on  the  task  of  curbing  excessive  Federal 
spending,  which  is  the  enemy  of  the  peo- 
ple. 

Let  us  not  pretend  to  be  serving  the 
people  with  spending  programs  that  are 
bankrupting  the  people. 


INCREASED  U.S.  PARTICIPATION 
IN  THE  ASIAN  DEVELOPMENT 
BANK 

Mr.  PATMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  11666)  to  provide  for 
United  States  participation  in  increases 
in  the  ordinary  capital  and  special  funds 
resources  of  the  Asian  Development 
Bank. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Patman). 

The  motion  was  agreed  to. 

IN    THE    COMMriTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11666.  with  Mr 
Nedzi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Texas  (Mr.  Patman) 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  New  Jersey  (Mr. 
WiDNALL)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Patman). 

Mr.  PATMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consiune. 

Mr.  CThalrman,  we  are  considering  to- 
day a  bill.  H.R.  11666.  to  support  the 
lending  activities  of  the  Asian  Develop- 
ment Bank— the  ADB — by  Increasing 
U.S.  participation  both  in  the  ADB  or- 
dinar>-  capital  and  its  special  funds. 

Briefly,  the  ordinary  capital  proposal 
is  to  authorize  a  further  U.S.  subscrip- 
tion of  $362  million,  which  would  bring 
our  total  subscription  in  the  Bank  to 
$603  million. 

The  United  States  Is  now  approxi- 
mately 2  years  behind  other  ADB  mem- 
bers In  implementing  Its  share  of  the 
current  ordinary  capital  replenishment. 
As  a  consequence,  our  voting  share  in 
ADB  has  dropped  to  less  than  8  percent, 
lower  than  that  of  Japan.  Australia,  and 
India.  This  is  lower  than.  I  believe  is  re- 
quired to  adequately  reflect  our  interest 
In  the  Bank  and  in  the  Asian  region. 
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This  new  contribution  would  bring  our 
voting  back  up  to  parity  with  that  of 
Japan  at  about  17  percent — a  level  which 
would  more  accurately  reflect  U.S.  con- 
cern for  and  interest  in  Asian  develop- 
ment. 

The  appropriations  for  this  $362  mil- 
lion increase  will  be  spread  over  three 
equal  aimual  installments  beginning  in 
fiscal  year  1975.  Each  $121  million  In- 
stallment would  consist  of  $24  million 
in  paid-in  capital — $10  million  in  cash 
and  $14  in  noninterest  bearing  letters  of 
credit — and  $97  million  in  callable 
guarantee  capital.  In  this  regard  I  should 
point  out  that  $97  million  of  the  pro- 
posed $121  million  annual  contribution 
would  not  have  any  budgetary  Impact 
whatsoever.  From  the  standpoint  of  the 
U.S.  Government,  the  guarantee  capital 
is  only  a  contingent  liability,  but  it  does 
provide  financial  backing  to  the  Asian 
Bank  for  ADB  bond  placements  in  pri- 
vate capital  markets. 

H.R.  11666  authorizes  a  final  $50  mil- 
lion installment  to  be  contributed  to  the 
ADB's  soft  loan  <jperatlons,  the  Asian 
Development  Fund.  This  $50  million  Is 
additional  to  an  already  authorized 
$100  million  contribution  to  the  con- 
cessionary loan  window  of  the  Asian 
Development  Bank,  against  whiJh  $50 
million  was  appropriated  last  year  and 
$50  million  is  being  sought  in  fiscal 
year  1975.  The  appropriation  for  the 
$50  million  in  the  bill  before  us  will  not 
be  sought  until  fiscal  year  1976. 

Authorization  of  this  $50  million 
would  complete  the  U.S.  share  in  the 
multinational  effort  to  establish  an 
Asian  development  fund,  which  is  to 
mobilize  a  total  of  $525  million  in  con- 
ces!^ional  lending  resources  of  which  the 
United  States  would  provide  $150  mil- 
lion. Taking  into  account  a  previous 
round  of  soft  loan  resovu-ce  contributions 
in  which  the  United  States  did  not  par- 
ticipate, the  cmnulative  U.S.  share  in 
the  Bank's  special  funds  will  be  about 
20  percent.  These  funds  are  being  used 
to  make  concessional  loans  to  the  poor- 
est of  countries  and  to  critical  develop- 
ment projects  in  Asia. 

I  want  to  emphasize  that  the  funds 
which  are  being  proposed  for  authoriza- 
tion are  not  going  to  go  to  pay  for  in- 
creased costs  of  food,  fertilizer,  or  oil.  As 
former  Secretary  of  the  Treasurj-  Shultz 
testified  last  November,  all  funds  to  be 
provided  to  the  Asian  Development  Bank 
by  the  United  States  and  other  nations 
will  be  used  entirely  for  economic  assist- 
ance in  the  form  of  loans  to  finance  spe- 
cific development  projects  in  the  less 
developed  countries  of  the  Asian  region. 
These  loans  will  not  only  finance  des- 
perately needed  road,  power,  farming  and 
industrial  projects  but  also  education, 
housing,  public  health  and  family  plan- 
ning projects  for  the  people  of  the  poor 
countries  of  Asia. 

ADB  borrowers  range  from  Afghani- 
stan to  the  Pacific  islands,  and  the  needs 
are  great  throughout  the  region. 

Mr.  Chairman,  I  encourage  my  col- 
leagues to  support  H.R.  11666 — to  pro- 
Vide  needed  soft  loan  resources  for  Asian 
development  and  to  restore  U.S.  voting 


power  to  an  appropriate  level.  I  believe 
the  Asian  Development  Bank  plays  a 
central  role  in  providing  a  framework 
for  cooperation  by  over  40  nations  in 
building  employment  in  member  nations, 
in  increasing  productivity,  self-reliance 
and  in  strengthening  economic  coopera- 
tion among  member  nations  for  the  mu- 
tual welfare  of  us  all. 

Mr.  Chairman.  I  will  yield  such  time 
as  he  may  consume  to  the  gentleman 
from  Texas  (Mr.  Gonzalez),  since  that 
gentleman  has  held  hearings  on  this  bill 
In  his  subcommittee  and  is  conversant 
with  the  bill,  and  I  therefore  believe  that 
he  should  have  charge  of  the  bill  from 
hereon. 

So  at  this  time  I  will  ask  the  gentleman 
from  Texas  (Mr.  Gonzalez)  to  take  over 
the  bill. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  distinguished  gentleman  from 
Texas,  the  chairman  of  the  full  com- 
mittee, Mr.  Patman,  for  3^eldlng  me  this 
time,  and  I  appreciate  this  opportunity 
to  present  to  the  Members  of  the  House 
the  facts  concerning  what  Is  involved  in 
this  particular  bill.  I  would  first  state 
that  I  support  the  bill. 

The  bin  came  out  of  our  subcommittee 
unanimously  late  last  year.  We  obtained 
a  rule  from  the  Committee  on  Rules 
earlier  this  year.  The  main  reason  I  sup- 
port the  measure  is  because  It  involves 
our  national  interests,  and  I  believe  that 
it  represents  one  of  the  most  successful 
ventures  that  our  coimtry  has  been  asso- 
ciated with.  I  believe  that  our  member- 
ship in  the  Asian  Development  Bank  has 
served  the  interest  of  our  Nation  very 
well,  and  will  in  fact  serve  it  better  in 
the  future. 

In  the  past  the  Bank  worked  out  suc- 
cessfully and  effectively,  and  I  believe 
that  It  shows  promise  of  being  more 
effective  in  the  future. 

Mr.  Chairman,  the  Asian  Development 
Bank  is  a  regional  institution,  and  it  is 
designed  primarily  to  focus  on  the  needs 
of  the  region  It  serves.  I  might  add  that 
in  this  respect  it  is  like  the  Inter-Ameri- 
can Development  Bank  and,  like  the 
Inter-American  Development  Bank,  it 
has  proved  to  be  very  effective  in  its 
mission. 

Mr.  Chairman,  the  United  States,  I 
need  not  recite  at  great  length,  has  very 
strong  interests  in  Asia,  smd  the  Asian 
Development  Bank  has  been  particularly 
active  in  those  coimtries  where  our  in- 
terests are  the  strongest,  so  as  I  say  It  Is 
beneficial  to  us.  When  the  Bank  makes 
loans  that  help  to  strengthen  and  sta- 
bilize the  economy  of  Malaysia,  this  is 
important  to  us  because  we  have  con- 
siderable interest  in  Malaysia  which  Is 
an  Important  producer  of  certain  re- 
sources such  as  tin  and  rubber. 

When  the  Bank  helps  build  up  the 
Philippine  economy,  that  serves  our  in- 
terests as  well  as  the  interests  of  the 
Philippines  where  we  have  strong  eco- 
nomic, strategic,  and  historical  interests. 
When  the  bank  makes  loans  to  Korea, 
that  helps  lessen  the  dependence  of 
Korea  on  the  United  States.  I  think  we 
all  know  of  Korea's  great  economic 
strides  in  recent  years. 


The  Asian  Development  Bank  made 
its  first  loan  only  in  1968.  Since  that 
time  the  Bank  has  made  177  loans  to  20 
countries,  totaling  $1.4  billion.  Most  of 
these  loans  have  been  through  the  Bank's 
hard  loan  window,  financed  by  the  ordi- 
nary capital  resources  of  the  Bank.  All 
together  $1.1  billion  of  the  Bank's  loans 
have  been  through  the  hard-loan 
window. 

The  United  States  has  never  contrib- 
uted to  the  Asian  Development  Bank 
soft-loan  fimds.  I  repeat.  Other  govern- 
ments— notably  Japan — have  put  up  re- 
sources sufficient  to  enable  the  Bank  to 
make  $319  million  In  loans  through  the 
soft-loan  window. 

What  this  bill  proposes  to  do  is  to  pro- 
vide a  substantial  increase  in  the  U.S. 
capital  holdings  of  the  Bank.  We  are  be- 
ing asked  to  provide  $362  million  for  pur- 
chase of  Bank  stock.  Of  this  money  only 
20  percent  is  actually  required  to  be  paid 
over  to  the  Bank.  Eighty  percent  of  the 
funds  authorized  for  this  capital  con- 
tribution will  stay  in  our  Treasury  as 
callable  resources.  If  the  Asian  Develop- 
ment Bank  ever  defaults  on  its  bond 
obligations,  some  of  this  money,  presimi- 
ably,  would  be  called  upon.  But  no  inter- 
national financial  institution  has  ever 
defaulted,  and  there  is  virtually  no 
chance  that  this  callable  capital  would 
ever  leave  ova  Treasiuy.  So  I  emphasize 
that  our  capital  contribution  enables  the 
Bank  to  obtain  hundreds  of  millions  of 
dollars  In  resources  for  very  little  in  cash 
outlays  from  our  Government. 

Moreover,  our  voice  in  the  Bank,  our 
Influence  in  it,  depends  directly  on  our 
stock  position.  If  we  fail  to  buy  the 
stock,  our  voting  position  in  the  Bank 
declines.  Right  now  our  vote  In  the  Bank 
stands  at  only  7.5  percent.  But  Japan, 
which  has  fully  subscribed  to  its  shso-e 
of  stock,  has  a  vote  of  18  percent.  We  are 
the  only  country  that  has  not  fully  sub- 
scribed to  its  share  of  capital  in  this 
Bank.  I  believe  that  we  should  do  so,  both 
because  It  is  a  good  investment  and  be- 
cause, if  we  aim  to  have  the  kind  of  in- 
fluence In  the  Bank  that  we  should,  and 
which  I  think  my  colleagues  want  and 
expect,  we  have  to  Increase  our  invest- 
ment. I  cannot  think  of  a  sounder,  a 
safer,  and  8w;tually  a  cheaper  investment 
that  is  available. 

We  are  not  talking  about  charity  here. 
Regional  members  of  the  Asian  Develop- 
ment Bank  are  not  asking  us  to  buy  all 
the  stock.  In  fact,  the  charter  requires 
regional  members  must  hold  60  percent 
of  the  stock.  They  are  paying  a  reason- 
able share  of  the  Bank's  capital  costs.  We 
ought  to  recognize  that  they  have  done 
their  part  by  doing  our  part.  The  reward  , 
for  us  would  be  a  far  more  effective  Bank, 
one  with  much  greater  resoiu-ces  and  a 
greatly  increased  U.S.  voice  in  the  role 
of  this  Bank. 

The  bill  before  us  also  calls  for  an  ad- 
ditional $50  million  authorization  for 
contribution  to  the  Asian  Development 
Fund,  the  so-called  soft-loan  window. 

The  Asian  Development  Fund  will  total 
$525  million  over  all.  of  which  our  share 
would  be  a  total  of  $150  million.  One 
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hundred  milliou  dollars  of  our  sliare  has 
already  been  authorized. 

Here  again,  our  share  is  reasonable. 
It  is  far  less  than  our  proportionate 
share  of  wealth  among  members  of  the 
Bank.  The  proposed  share  for  Japan  Is 
greater  than  our  own.  I  think  tliat  this 
is  as  it  should  be.  Japan  is  the  economic 
leader  in  Asia,  and  they  are  taking  the 
lead  in  providing  resources  for  the  Bank's 
soft  loan  operations.  While  we  will  put 
in  $150  million  total  as  a  result  of  this 
$50  million.  Japan  however  will  put  In 
$177  million.  Japan  has  been  far  more 
generous  than  we  have;  they  have  con- 
tributed to  tlie  soft  loan  funds  of  the 
Asian  Development  Bank  before,  some 
$170  million,  while  we  have  contributed 
nothing. 

This  is  an  unusually  good  deal  for  us. 
Two-thirds  of  our  contributions  to  the 
fund  will  be  tied  to  procurement  in  this 
country.  The  first  $100  million  of  our 
contribution  to  the  Asian  development 
fund  can  only  be  spent  in  this  country. 
The  last  third,  the  $50  million  authorized 
in  this  bill,  would  not  be  so  tied. 

We  are  the  only  contributor  to  this 
fund  whose  contribution  is  In  any  way 
restricted  in  this  fashion.  Whereas  other 
countries  have  given  without  restriction, 
we  are  protected  in  two-thirds  of  our 
contributions.  American  contractors  can 
bid  on  any  and  all  projects  in  the  $525 
million  fund,  but  contractors  from  other 
countries  will  not  have  a  chance  at  all 
to  bid  on  the  $100  million  that  would  be 
restricted  for  Americans  only.  I  say  that 
this  is  a  generous  deal,  and  we  ought  to 
accept  it. 

The  Asian  Development  Bank  Is  oper- 
ating in  a  region  that  is  of  considerable 
importance  to  us.  Its  loans  are  going  to 
countries  in  which  we  have  a  very  strong 
and  considerable  interest. 

Malaysia  is  a  strong  supplier  of  tin 
and  rubber.  A.sian  Development  Bank 
loans  to  Malaysia  have  constituted  12 
percent  of  the  Bank's  business.  That  Is 
good  for  Malaysia,  and  it  is  good  for  us. 
Twelve  percent  of  the  Bank's  loans 
have  been  to  the  Philippines,  where  we 
also  have  strong  economic  and  strategic 
interests — interests  of  long  and  histori- 
cal standing. 

In  Korea,  we  also  have  strong  Interests, 
and  a  huge  investment  of  our  own — 
and  nearly  20  percent  of  the  Bank's  loans 
have  been  to  Korea. 

So  the  Bank  is  clearly  doing  business 
in  places  where  we  have  great  Interest. 

And  do  not  underestimate  the  impor- 
tance of  the  Bank  to  the  developing 
countries  of  Asia.  It  is  a  new  and  young 
Institution.  It  has  been  In  biislness  only 
since  1966,  and  it  has  been  making  loans 
only  since  1968.  But  in  the  developing 
countries  of  Asia,  the  Bank  today  is  pro- 
viding fully  one-third  of  all  the  funds 
available  through  multilateral  sources. 

I  want  to  emphasize  that  these  loans 
are  going  to  projects  that  are  for  eco- 
nomic development.  Strengthening  the 
economies  of  these  countries  is  good  for 
us.  These  places  are  already  a  good  mar- 
ket for  U.S.  goods,  and  the  stronger  they 
get  the  better  those  markets  will  be.  And 
economic  development  is  what  this  Bank 
does. 


Twelve  percent  of  the  Bank's  loans  go 
to  agriculture.  Nearly  one-fourth  of  the 
loans  go  to  power  facilities.  A  fourth  of 
the  loans  have  gone  into  transportation 
and  commimlcations  facilities.  And  a 
fourth  has  gone  to  industrial  develop- 
ment and  local  development  banks. 

In  every  one  of  these  cases  the  loans 
have  been  aimed  toward  economic  bet- 
terment. And  of  177  loans  to  date,  not 
one  is  In  default. 

We  are  talking  in  this  bill  about  a  busi- 
ness proposition.  I  believe  that  the  Asian 
Development  Bank  is  good  business  for 
us,  just  as  the  Inter-American  Bank  Is  a 
good  Investment  for  us.  It  has  served 
well,  and  it  will  serve  better.  It  merits 
our  support,  and  I  urge  support  of  this 
bill. 

Finally.  I  know  that  many  of  my  col- 
leagues are  anxious  to  avoid  unnecessary 
expenditures.  I  recognize  this,  and  so  I 
asked  the  President  to  tell  me  whether 
he  supports  this  bill.  I  have  a  letter  from 
the  President  assuring  me  of  his  full 
support  for  this  bill.  When  we  return 
to  the  House  I  will  obtain  permission  to 
include  this  letter  from  President  Ger- 
ald R.  Ford  with  my  remarks. 

I  beheve.  as  the  President  does,  that 
this  is  a  good  bill.  It  is  a  good  invest- 
ment. It  ought  to  be  approved.  I  suggest 
we  follow  the  example  of  the  Senate  and 
give  a  hearty  vote  of  approval  for  this 
bUl. 

Mr.  Chairman,  the  letter  from  the 
President  is   as  follows: 

The  White  House, 
Washington.  DC.  September  16.  1974. 
Hon.  Henry  B.  Gonzalez, 
Chairman.    Subcommittee   on   International 
Finance,    Committee    on    Banking    and 
Currency,     House     of     Representatives. 
Washington.  DC. 
Dear  Hfnrv:   In  regard  to  your  letter  of 
August  19.  I  can  assure  you  of  my  full  sup- 
port of  HR    11666,  which   would  authorize 
further  United  States  resources  for  the  Asian 
Development  Bank. 

Like  the  other  International  development 
lending  Institutions  in  which  the  United 
Stat«s  participates,  the  Asian  Development 
Bank  supports  Important  International  eco- 
nomic and  foreign  policy  objectives  of  the 
United  States.  It  does  this  In  a  way  that  per- 
mits the  financial  burden  to  be  shared  with 
other  developed  countries  so  that  the  United 
States  bears  only  a  small  share  of  the  cost. 
You  are  correct  that  I  am  Intensely  con- 
cerned about  Government  expenditures.  But 
the  proposed  legislation  need  cause  no  mis- 
givings in  that  regard.  By  far  the  greatest 
proportion  of  the  authorization  Is  in  the 
form  of  contingent  guarantee  authority,  with 
no  foreseeable  expenditures.  Almost  all  of 
the  balance  la  in  the  form  of  non-Interest 
bearing  letters  of  credit  that  will  not  be 
fully  drawn  down  untU  many  years  Into  the 
future. 

A  bin  Identical  to  H.R.  11666  has  already 
passed  the  Senate.  I  believe  H.R.  11666  de- 
serves the  strong  supfjort  of  the  House  so 
that  the  United  States  can  Join  with  others 
who  have  already  contributed  to  the  Bank's 
program  of  assistance  for  poor  nations 
throughout  the  Asian  region. 
Sincerely, 

Gerald  R.  Pord. 

Mr.  WIDNALL.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  11666  and  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  the  Asian  Development 
Bank  is  one  of  the  group  of  multina- 


tional banking  organizations  dedicated 
to  a  cooperative  effort  among  nations 
to  the  improvement  of  economic  condi- 
tions throughout  the  world.  We  on  the 
committee  have  watched  these  organiza- 
tions develop  and  grow  and  are  con- 
vinced of  the  moral  rewards  and  the 
economic  wisdom  of  this  approach  to  as- 
sisting underdeveloped  nations. 

Although  I  recognize  that  we  are  fac- 
ing some  economic  stresses  at  home  to- 
day, I  am  convinced  that  our  investment 
in  ADB  is  justified — and  in  view  of  the 
relatively  small  amounts  of  money  act- 
ually to  be  expended  in  1975 — is  well 
within  our  ability  to  pay. 

I  would  like  to  call  attention  to  an 
observation  made  by  former  Secretary 
Shultz  when  he  appeared  before  the 
committee  expressing  the  administra- 
tion's support  of  this  bill.  I  quote  from 
his  statement. 

Our  relations  with  developing  countrlei 
are  Important  to  the  United  States  eco- 
nomically and  politically.  The  developing 
countries  provided  a  $14.6  billion  market  in 
1972  for  U.S.  goods  and  services.  In  fact, 
as  a  group,  they  purchase  more  from  us 
than  we  do  from  them 

Perhaps  more  important,  they  provide  ua 
with  one- third  of  our  raw  materials  im- 
ports, and  that  proportion  will  only  grow 
In  th«  future.  All  nations  are  facing  today 
the  problems  of  InlJatlon.  More  raw  ma- 
terials and  products  from  the  developing 
countries  will  help  abate  that  problem.  It 
makes  good  sense  for  us  to  utilize  proven  ve- 
hicles, such  as  the  International  develop- 
ment lending  Institutions,  for  aiding  the 
growth  of  nations  that  are  at  the  same  time 
such  Important  sources  and  markets  for  ug. 
Our  benefits  need  not  be  at  the  expense  of 
others'  losses,  for  with  growth  all  parties 
can  be  better  off. 

In  the  past  we  have  tended  to  think 
of  this  assistance  in  terms  of  develop- 
ing markets  for  ourselves  and  the  other 
contributing  countries.  We  have  tended 
to  overlook  the  importance  of  these  un- 
derdeveloped countries  as  sources  of  raw 
materials  for  ourselves  and  the  other 
developed  nations  of  the  world.  I  find 
import.tnt  and  impressive  the  statement 
made  by  former  Secretary  Shultz  that 
the  developing  countries  provide  us  with 
one-third  of  our  raw  materials  imports, 
and  that  proportion  will  only  grow  in 
the  future. 

What  this  bill  proposes  is  an  actual 
cash  expenditure  of  $79.1  million;  $29.1 
million  in  cash  pasrments  for  capital 
stock  payable  over  3  years,  and  S50  mil- 
lion for  the  special  fund  payable  over  an 
extended  period  as  loans  are  drawn 
down.  In  addition,  there  would  ulti- 
mately be  a  drawdown  of  the  $43.5 
million  in  letters  of  credit  but  this  takes 
place  over  an  extended  period  of  years. 
The  result  is  that  while  an  appropriation 
of  some  $412  million  is  called  for.  actual 
expenditures  over  a  period  of  years  will 
total  only  $122.6  million.  This  is  a  worth- 
while investment  in  our  markets  and 
supply  sources  in  Asia. 

Other  member  countries  of  the  Bank 
have  already  provided  their  shares  of  the 
planned  proportionate  capital  increase 
for  the  Bank.  The  Increase  in  the  Bank's 
capital  stock  went  into  effect  November 
23.  1972,  when  the  required  number  of 
other  stockholders  notified  the  Bank  of 
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their  interest  to  subscribe.  Since  the 
United  States  has  not  ye«>  taken  up  Its 
gbare  of  the  capital,  the  voting  strength 
of  the  U.S.  shares  has  been  reduced  from 
17  percent  to  about  8  percent.  This  share 
Is  inadequate  if  the  United  States  wishes 
to  have  an  ongoing,  effective  voice  in  the 
Bank. 

As  with  any  orgarUzation  of  this  type, 
there  have  been  some  growing  pains  but 
your  conunlttee  feels  that  appropriate 
corrective  actions  have  been  taken. 

Last  year  we  were  concerned  about 
problems  of  expropriation  without  prop- 
er compensation.  Obviously,  it  is  unfair 
to  ask  us  to  provide  money  for  loans  to 
countries.  As  an  expression  of  our  policy 
against  this,  we  adopted  what  has  come 
to  be  known  as  the  Ctonzalez  amendment 
to  insure  that  the  United  States  would 
vote  against  countries  that  expropriate 
without  taking  appropriate  steps  to  com- 
pensate. This  has  proved  to  be  an  effec- 
tive tool  and  is  working  well  to  protect 
our  investments  abroad. 

Concern  has  also  been  expressed  at 
times  that  United  States  representatives 
to  the  various  multinational  institutions 
were  prone  to  commit  the  United  States 
to  financial  or  other  obhgations  prior  to 
adequate  consultation  with  Congress.  We 
are  pleased  to  tell  you  that  this  problem 
has  been  corrected.  Not  only  has  your 
committee's  liaison  with  the  administra- 
tion been  significantly  improved,  but  U.S. 
intentions  for  future  action  are  now 
formally  expressed  in  terms  that  make 
It  clear  to  other  participants  that  they 
are  subject  to  congressional   approval. 

Concern  has  also  been  expressed  about 
where  development  assistance  is  going 
and  what  for.  We  now  believe  there  is 
adequate  dispersal  of  the  funds.  As  of 
June  30,  1974,  $274  million  of  ordinary 
capital  resources  has  been  lent  to  Korea; 
$100  million  to  the  Republic  of  China; 
$174  million  to  the  Philippines;  and 
$131.5  million  to  Thailand.  From  special 
funds  resources,  Indonesia  has  received 
$99.1  million,  and  Pakistan.  $32  million. 
These  and  other  countries  whose  eco- 
nomic and  social  progress  are  making 
significant  contributions  to  stabihty  in 
Asia,  and  to  U.S.  interests  there,  have 
benefitted  from  a  large  proportion  of  the 
Bank's  resources  at  a  minimal,  burden- 
sharing  cost  to  the  United  States. 

Prom  an  economic  sector  point  of  view, 
the  Bank's  projects  have  been  mainly  in 
electric  power — 24  percent — Industry  and 
development  banks  relending  to  indus- 
try— 25  percent — and  communications 
and  transport — 25  percent.  Agriculture 
and  water  supply  projects  have  also  been 
emphasized,  and  recently  the  Bank  fi- 
nanced two  projects  for  education  from 
its  special  funds  resources. 

We  are  particularly  pleased  to  note  the 
increased  share  of  assistance  now  being 
directed  to  the  least  developed  coimtries. 

All  In  all,  Mr.  Chairman.  It  is  our  judg- 
ment that  the  Asian  Development  Bank 
is  soundly  managed  and  is  pursuing  poli- 
cies which  are  consistent  with  our  de- 
sires. We  support  the  enactment  of  H.R. 
11666. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  J.  William  Stanton). 
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Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  rise  today  in  support  of  H.R. 
11666.  a  bill  to  provide  for  increased  par- 
ticipation by  the  United  States  in  the 
ordinary  capital  and  the  special  funds 
of  the  Asian  Development  Bank — ADB. 
This  bill  authorizes  the  United  States 
Governor  to  subscribe  to  30.000  shares  of 
the  capital  stock  of  the  ADB,  worth  $362 
milUon,  and  to  agree  tc^  contribute  $50 
million  to  the  Bank's  special  funds. 

The  Asian  Development  Bank  is  an 
increasingly  important  institution  on  the 
Asian  politico-economic  scene.  By  mid- 
1974,  the  Bank  had  made  loans  on  con- 
ventional and  concessional  terms,  total- 
ing almost  $1.5  billion  to  21  developing 
member  countries.  I  believe  that  the  ADB 
is  well  equipped  in  technical  skills  and 
expertise  to  help  create  the  sound  eco- 
nomic infrastructure  necessary  to 
achieve  economic  growth  and  develop- 
ment in  the  countries  of  Asia.  Almost  75 
percent  of  ADB  lending  has  been  in  the 
three  sectors  of  industry  and  develop- 
ment banks,  transport,  communications, 
and  electric  power.  Agriculture  Is  becom- 
ing increasingly  important,  and  the  Bank 
is  planning  to  expand  its  lending  educa- 
tion. 

The  ADB  provides  a  multilateral  insti- 
tutional setting  in  which  developed  nn- 
tions — both  Asian  and  nonreglonal — can 
contribute  to  Asian  development.  This 
permits  an  equitable  sharing  of  the  bur- 
den of  development  financing.  In  fact, 
other  countries  have  participated  in  the 
ADB  to  a  relatively  greater  extent  than 
the  Jnited  States,  inasmuch  as  the  first 
capital  replenishment  has  gone  ahead 
without  U.S.  participation,  and  other 
countries  had  contributed  about  $300 
million  to  the  ADB  special  funds  before 
the  Congress  acted  late  last  year  to  ap- 
propriate the  first  U.S.  payment  of  $50 
million. 

The  bill  before  us  authorizes  a  $362 
million  U.S.  subscription  to  ADB  ordi- 
nary capital,  which  would  be  appropri- 
ated over  3  years,  as  the  U.S.  share  in 
the  Bank's  first  capital  replenishment 
since  its  establishment  in  1966.  As  a  re- 
sult of  other  member  countries  already 
providing  their  proportionate  subscrip- 
tions to  the  capital  increase,  the  U.S. 
voting  share  has  fallen  to  below  8  per- 
cent— a  level  which  I  do  not  consider 
commensurate  with  the  U.S.  policy  and 
financial  interest  in  the  region.  The  pro- 
posed subscription  will  restore  U.S.  vot- 
ing power  to  parity  with  that  of  Japan — 
about  17  percent.  This  is  a  level  which  I 
believe  more  accurately  reflects  U.S.  in- 
terest in  and  concern  for  Asia  develop- 
ment, and  which  will  enable  us  to  have 
an  ongoing  effective  voice  in  the  Bank. 

These  ordinary  capital  funds  are  to  be 
made  available  in  three  equal  annual  in- 
stallments of  $121  million.  Only  $24  mil- 
lion of  this  is  to  be  paid-in  capital  and. 
of  this,  only  $10  million  represents  actual 
cash  payment  to  the  Bank. 

The  remaining  $14  milUon  will  be  held 
by  the  Bank  in  the  form  of  noninterest 
bearing  letters  of  credit.  The  bulk  of 
the  annual  installments — $97  million — 
will  consist  of  callable  capital  which  does 
not  represent  a  U.S.  Government  budget 
expenditure,  although  it  serves  as  back- 


ing for  ADB  private  market  borrowings. 
I  urge  support  of  this  proposal  because  it 
will  re-establish  the  U.S.  voting  share 
at  an  appropriate  level,  and  because  it 
will  provide  additional  resources  in  sup- 
port of  ADB  "hard"  lending  operations. 

As  regards  the  proposed  authorization 
of  $50  million  for  special  funds,  it  rep- 
resents the  final  installment  of  a  $150 
million  U.S.  contribution.  Last  year  $50 
million  was  appropriated  against  a  pre- 
vious authorization,  and  appropriation  of 
the  second  $50  million  is  being  requested 
in  fiscal  year  1975.  Appropriation  of  the 
funds  to  be  authorized  by  H.R.  11666  will 
not  be  required  until  fiscal  year  1976.  and 
outlays  will  be  stretched  out  in  later 
years. 

The  U.S.  contribution  to  the  special 
funds  Is  part  of  a  multilateral  effort  to 
which  all  donors  have  pledged  $525  mil- 
lion. When  the  previous  contributions  in 
which  the  United  States  did  not  partici- 
pate are  taken  into  account,  the  U.S. 
share,  on  a  cumulative  basis,  is  only 
about  20  percent.  I  believe  it  is  important 
to  provide  these  concessional  resources  to 
enable  a  sustained  concessional  lending 
program  for  the  next  few  years.  In  con- 
clusion. Mr.  Speaker.  I  want  to  stress  one 
point :  I  sincerely  believe  that  the  ADB  is 
an  effective  institution  which  deserves 
U.S.  support.  In  addition,  the  Asian  De- 
velopment Bank  is  effectively  serving 
broad  U.S.  Interests  in  Asia.  It  is  con- 
tributing significantly  to  the  economic 
growth  and  development  of  many  U.S. 
friends  and  allies  in  Asia,  such  as  South 
Korea,  the  Philippines.  Thailand,  and 
Malaysia.  As  of  June  30.  this  year.  89 
percent  of  ordinary  capital  loans  had 
gone  to  these  countries.  And.  the  ADB 
will  continue  to  serve  the  U.S.  Interest 
of  development  in  Asia  as  long  sis  it  has 
adequate  resources  at  its  disposal. 

Therefore  I  urge  my  colleagues  to  vote 
in  favor  of  H.R.  11666. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  California  <Mr.  Rees>. 

Mr.  REES.  Mr.  Chairman.  I  support 
this  legislation  dealing  with  the  Asian 
Development  Bank.  I  do  this  because  I 
think  it  is  very  important  legislation  for 
the  interests  of  the  United  States. 

In  looking  at  various  development 
banks  in  which  we  participate,  such  as 
the  Inter-American  Bank  and  the  World 
Bank.  I  think  that  when  we  look  at  our 
interests  in  terms  of  our  future  balance 
of  payments  and  our  future  foreign 
trade,  it  is  obvious  that  perhaps  the 
greatest  future  is  in  Asia.  In  Europe,  we 
find  that  with  the  Common  Market  and 
with  the  attachment  of  Africa  to  the 
Common  Market,  many  of  these  markets 
are  now  closed,  and  American  manufac- 
turers are  forced  to  shift  their  produc- 
tion facilities  into  these  closed  market 
areas  in  order  to  save  those  markets. 

The  Asia  area  is  not  closed  in  a  restric- 
tive market.  They  are  not  members  of 
a  trade  group,  and  I  think  with  the  huge 
population  and  with  the  many  talents 
that  the  Asians  have  in  these  diverse 
countries,  that  much  of  our  economic 
future  is  there,  both  for  American  in- 
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vestment  and  also  for  potential  Ameri- 
can markets. 

What  has  disturbed  me  In  the  Asian 
Bank  is  that  our  participation  in  the 
overall   capital   participation  has  gone 
down  from  17  to  8  percent.  Therefore, 
we  find  now  that  the  dominant  country 
in  the  Asian  Bank  is  Japan.  This  Is  not 
really  something  that  the  Japanese  de- 
sire, but  this  has  occurred  because  we 
were  falling  behind  our  capital  contri- 
butions,  and   I   think   we   have  to  re- 
assert our  influence  in  the  bank.  What 
we  must  do  is  to  develop  in  Asia  an  in- 
creasing purchasing  power  which   will 
accrue  not  only  to  the  recipient  country" 
but  to  the  benefit  of  the  United  States 
to  help  us  perhaps  to  narrow  our  trade 
balance  which  has  been  exacerbated  by 
the  450-percent  increase  of  Imported  oil. 
The  actual  budgetary  effect  of  this  is 
not  nearly  as  high  as  might  appear.  This 
is  an  authorization  for  $362  mlllon,  for 
the  capital  of  the  bank,  but  something 
like  80  percent  of  that  would  be  callable 
capital  and  would  remain  in  the  United 
States  Treasury.  About  the  only  cash-out 
on  an  annual  basis  would  be  about  $9.7 
million  in  cash  and  then  a  further  $14.5 
million  annually  In  letters  of  credit. 

I  think  it  is  good  that  we  participate 
in  the  soft-loan  window  because  many  of 
the  countries  in  Asia,  such  as  Bangla- 
desh, simply  do  not  have  the  foreign 
currency  reserves  to  pay  for  the  conven- 
tional financing  in  the  bank,  which 
would  probably  be  around  9,  10,  or  11 
percent  at  this  present  time. 

Mr.  Chairman.  I  think  that  this  Is  a 
well-structured  piece  of  legLsIation.  As 
mentioned  before,  I  think  it  is  very  much 
In  the  interest  of  the  United  States  and 
our  own  economic  future  in  the  rela- 
tionship with  Asia  that  we  approve  this 
legislation. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  WIDNALL.  Mr.  Chairman,  at  this 
time  I  yield  to  the  gentleman  from  Cali- 
fornia I  Mr.  Ketchum*  for  a  unanimous- 
consent  request. 

Mr.  KETCHUM.  Mr.  Chairman,  what  I 
am  about  to  say  here  is  not  new.  I  have 
said  it  in  this  Chamber  before,  and  I 
anticipate  I  shall  be  required  to  say  It 
again. 

I  strongly  oppose  adoption  of  this  bill, 
because  the  Grovernment  of  the  United 
States  simply  cannot  afford  it.  We  are 
being  asked  to  authorize  a  staggering  sum 
of  money.  $41,904.72*?  to  provide  loans 
for  people  in  .'^sla  at  a  time  when  our  own 
citizens  cannot  obtain  loans  here  at 
home.  The  proposal  strikes  me  as  un- 
believable 

I  hope  that  before  my  colleagues  vote 
on  this  measure  they  will  think  a  minute 
about  the  stnte  of  our  domestic  economy. 
I  hope  that  thev  will  remember  that  our 
national  debt  is  over  $505  billion,  and 
that  the  I'avment  of  interest  on  this  debt 
is  S50.000  a  minute.  I  hope  that  they  will 
recall  that  we  have  an  inflation  rate  of 
over  12  percent.  And  before  we  vote  to 
send  money  for  soft-window  loans 
abroad,  I  hope  we  call  to  mind  the  thou- 
sands of  constituents  in  each  of  our  dis- 


tricts who  find  it  economlcaUy  impos- 
sible to  secure  loans  to  buy  a  home. 

I  daresay  that  every  Member  of  this 
House  has  vowed  to  fight  inflation.  Most 
of  us  have  pledged  to  put  a  stop  to  the 
massive  overspending  of  the  Federal 
Government  which  is  the  chief  cause  of 
inflation.  We  can  prove  our  dedication 
to  that  fight  by  defeating  this  bill. 

Mr.  Chairman,  we  must  ask  ourselves 
where  the  money  to  pay  for  this  bill  is 
going  to  be  obtained.  I  suppose  we  will 
tax  our  citizens  for  part  of  It,  as  if  their 
taxes  were  not  high  enough.  And  the 
Federal  Government  will  borrow  for  most 
of  It — competing  in  the  money  market 
for  scarce  funds  and  driving  up  interest 
rates  as  a  result.  We  do  this  so  we  can 
provide  citizens  of  other  nations  with 
cheap  loans,  while  we  drive  up  interest 
rates  for  our  own  people.  This  Is  sheer 
lunacy,  and  I  doubt  that  the  American 
people  will  stand  for  it 

The  principle  of  this  bUl  is  the  same 
as  the  one  contained  in  the  roA  bill 
which  we  originally  defeated  on  Januar\- 
23  by  a  vote  of  248  to  155.  We  should  de- 
feat this  bill  as  well. 

I  urge  all  my  colleagues  who  are  serious 
about  fighting  inflation,  who  really  want 
to  see  interest  rates  lowered,  and  who 
believe  in  wise  use  of  our  taxpayers' 
money,  to  join  me  in  voting  against  this 
outrageous  bill. 

Mr.  WIDNALL.  Mr.  Chairman,  at  this 
time  I  yield  such  time  a,s  he  may  consume 
to  the  gentleman  from  dhio  (Mr. 
Whalen  I  . 

Mr.  WHALEN.  Mr.  Chairman,  I 
strongly  support  the  ADB  bill  before  as 
today. 

Many  people  have  said  that  v,e  should 
cut  back  on  our  multilateral  as.«;istance 
because  of  the  energy  crisis.  I  con.'^ider 
this  view  shortsighted  and  I  applaud 
the  action  of  this  House  in  July  in  au- 
thorizing U.S.  participation  in  the  Fourth 
IDA  Replenishment.  I  consider  that  ac- 
tion a  recognition  that  the  world's  poorer 
countries  still  need  resources  for  their 
long  term  development. 

The  ADB  provides  these  long  range 
development  resources.  It  does  so  by 
financing  specific  projects,  and  its  funds 
pay  for  the  machinery,  technology  and 
expertise  required  to  carrj'  them  out.  We 
need  not  wory  that  the  funds  we  provide 
to  the  ADB  will  go  to  pay  for  Increased 
oil  prices.  They  can  only  be  used  for  the 
projects  for  which  they  have  been  ap- 
proved. 

I  believe  the  OPEC  countries  should 
assume  their  share  of  the  burden  of  pro- 
viding development  assistance.  They  have 
stated  their  willingness  to  do  so,  and  are 
already  engaged  In  providing  funds  to 
the  poor  countries  to  help  them  pay  for 
their  petroleum  needs.  Tliey  have  agreed 
to  provide  major  resources  to  a  special 
oil  Import  finance  facility  of  the  Inter- 
national Monetary  Fund,  for  example, 
and  have  set  up  an  Arab  Fund  for  Africa. 
Despite  the  Increase  in  oil  prices,  how- 
ever, the  United  States  and  the  other  de- 
veloped nations  remain  the  world's  eco- 
nomic powers.  Assistance  by  the  OPEC 
countries  cannot  be  considered  a  substi- 


tute for  continued  assistance  by  the  de- 
veloped countries,  and  we  cannot  ex- 
pect  the  oil  exporters  to  contribute  to  tbe 
international  development  efforts  If  we 
do  not  shoulder  oar  share  of  the  burden. 
Another  argument  against  multilatenU 
assistance  has  been  that  the  energy  crisis 
vitiated  all  previous  assistance  effort* 
and  that  foreign  {assistance  was,  there- 
fore, useless.  This  has  not  been  shown. 
The  poor  nations  have  been  severely 
hurt,  and  clearly  need  short-term  assist- 
ance from  other  sources  for  oil  imports. 
But  these  nations  are  not  in  a  state  of 
collapse.  And  It  is  long-term  development 
assistance,  such  as  ADB  provides,  wlilch 
is  helping  them  to  build  their  economies 
to  withstand  setbacks  like  those  of  the 
last  year. 

I  believe  the  energy  crisis  reempha- 
sized  the  interdependence  of  the  world 
economy.  Provision  of  multilateral  de- 
velopment assistance  is  part  of  our  re- 
sponsibility to  further  world  economic 
cooperation.  Therefore,  I  urge  my  fellow 
Members  to  support  this  legislation. 

Mr.  WIDNALL.  Mr.  Chairman,  at  this 
time  I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio  (Mr. 
Miller). 

Mr.  MILLER.  Mr.  Chairman,  I  am 
afraid  the  House  is  about  to  embark  on 
another  one  of  those  ill-advised  foreign 
aid  authorizations  at  a  time  when  the 
funds  could  be  spent  far  more  wisely 
here  at  home. 

H.R.  11666  in  effect  authorizes  a  con- 
tribution to  the  Asian  Development  Bank 
of  over  $400  million.  I  do  not  deny  the 
fact  that  some  of  the  underdeveloped 
countries  of  the  Asian  region  may  need 
this  aid — but  so  do  large  sectors  of  the 
United  States.  We  are  told  that  approxi- 
mately three-fourths  of  the  Bank's  lend- 
ing goes  toward  electric  power,  Industry, 
and  transportation  projects.  If  my  col- 
leagues will  think  back  over  the  first  9 
months  of  this  session,  they  will  realize 
that  is  precisely  what  we  have  been  de- 
bating and  voting  on  for  our  own  coun- 
try. My  own  district  in  southeastern 
Ohio  can  use  these  projects  to  improve 
the  standard  of  living  and  quality  of  life 
as  much  as  any  nation  in  Asia. 

In  addition,  how  can  the  Bank  possibly 
justify  the  interest  rates  they  charge  on 
loans?  An  ordinary  loan  from  the  Bank 
carries  a  7  V2 -percent  interest  rate  and 
a  special  fund — easy-term — carries  a  rate 
of  only  3  percent.  On  top  of  that,  the  re- 
payment periods  are  incredibly  lengthy. 
I  am  sure  that  most  Members  will  agree 
that  none  of  our  constituents  has  bene- 
fited from  interest  rates  such  as  this  In  a 
long,  long  time.  Why  are  we  being  so 
generous  with  our  money  sent  abroad 
when  millions  of  Americans  are  suffering 
from  tight  money  problems  here  at 
home? 

Mr.  Chairman,  the  fact  that  some  of 
this  money  flowing  Into  organizations 
such  as  the  Asian  Development  Bank 
may  be  used  to  procure  U.S.  goods  and 
services  carries  little  weight  when  meas- 
ured against  the  Immense  immediate 
benefit  such  a  sum  could  have  If  spent 
directly  In  the  United  States.  It  is  long 
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past  time  that  we  began  to  tighten  the 
flow  of  American  money  abroad  as  vir- 
tual gifts.  H.R.  11666  is  a  good  place  to 
begin.  I  urge  defeat  of  the  bill. 

Mr.  WIDNALL.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Asian  Development  Bank  Act,  as  amended 
(22  U.S.C.  285-285p),  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

■Sec.  20.  (a)  The  United  States  Governor 
of  the  Bank  Is  authorized  to  subscribe  on 
behalf  of  the  United  States  to  thirty  thou- 
sand additional  shares  of  the  capital  stock 
of  the  Bank  In  accordance  with  and  subject 
to  the  terms  and  conditions  of  Resolution 
Numbered  46  adopted  by  the  Bank's  Board 
of  Governors  on  November  30,  1971. 

"(b)  In  order  to  pay  for  the  increase  In 
tbe  United  States  subscription  to  the  Bank 
provided  for  In  this  section,  there  Is  hereby 
authorized  to  be  appropriated  without  fiscal 
year  limitation  $361,904,726  for  payment  by 
the  Secretary  of  the  Treasury. 

PABLIAMENTABT     INQUKT 

Mr.  WYLIE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WSXIE.  I  do  not  Intend  any  im- 
plication by  this  question  over  and  be- 
yond the  fact  that  I  understood  from 
a  colloquy  between  the  majority  leader 
and  minority  leader  on  last  Thursday 
that  we  would  have  general  debate  only 
on  this  bill  today. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  immediately  up- 
on the  finishing  of  the  reading  of  the 
bill,  the  Chair  will  entertain  a  motion  for 
the  committee  to  rise. 

Mr.  WYLIE.  I  thank  the  Chairman. 

The  CHAIRMAN.  The  Clerk  will  con- 
tinue to  read. 

The  Clerk  continued  to  read,  as  fol- 
lows : 

■Sec.  21.  (a)  The  United  States  Governor 
of  the  Bank  Is  hereby  authorized  to  agree  to 
contribute  on  behalf  of  the  United  States 
150.000,000  to  the  special  funds  of  the  Bank. 
This  contribution  shall  be  made  available  to 
the  Bank  pursuant  to  the  provisions  of  article 
19  of  the  articles  of  agreement  of  the  Bank. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  to  the  special  funds,  there  is 
hereby  authorized  to  be  appropriated  vrithout 
fiscal  year  limitation  $50,000,000  for  payment 
by  the  Secretary  of  the  Treswury.". 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Nedzi,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
'H.R.  11666)  to  provide  for  U.S.  par- 
ticipation in  increases  In  the  ordinary 
capital  and  special  funds  resources  of 
the  Asian  Development  Bank,  had  come 
to  no  resolution  thereon. 


CONSUMER  PRODUCT  WARRANTIES 
AND  FEDERAL  TRADE  COMMIS- 
SION IMPROVEMENTS  ACT 

Mr.  MATSUNAGA.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1307  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1307 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  reeolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
7917)  to  provide  minimum  disclosure  stand- 
ards for  written  consumer  product  warranties 
against  defect  or  malfunction;  to  define 
minimum  Federal  content  standards  for  such 
warranties;  to  amend  the  Federal  Trade 
Commission  Act  In  order  to  Improve  Its  con- 
sumer protection  activities;  and  for  other 
purposes.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controUed  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  the  blU  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  Immediately  after  the  reading  of  the 
enacting  clause.  It  shall  be  in  order  to  con- 
sider the  text  of  the  bill  HJl.  16327  as  an 
amendment  In  the  nature  of  a  substitute  for 
the  bUl  H.R.  7917,  and  said  substitute  shall 
be  read  as  an  original  bill  for  the  purposes  of 
amendment  under  the  flve-mlnute  rule  by 
titles  Instead  of  by  sections.  At  the  conclu- 
sion of  the  consideration  of  HJl.  7917  for 
amendment,  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  blU  or  to  the 
amendment  In  the  nature  of  a  substitute 
made  In  order  by  this  resolution.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. After  the  passage  of  H.R.  7917, 
the  Committee  on  Interstate  and  Foreign 
Commerce  shaU  be  discharged  from  the  fur- 
ther consideration  of  the  bUl  S.  356,  and  It 
shall  then  be  In  order  in  the  House  to  move 
to  strike  out  all  after  the  enacting  clause  of 
the  said  Senate  bill  and  Insert  in  lieu  thereof 
the  provisions  contained  In  H.R.  7917  as 
passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
Hawaii  (Mr.  Matsunaga)  is  recognized 
for  1  hour. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
yield  30  minutes  to  the  gentleman  from 
California  fMr.  Del  Clawson),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  1307 
provides  for  consideration  of  H.R.  7917, 
which,  as  reported  by  our  Committee  on 
Interstate  and  Foreign  Commerce,  would, 
among  other  things,  provide  minimum 
disclosure  standards  for  consumer  prod- 
uct written  warranties  against  defect  or 
malfunction,  define  minimum  Federal 
content  standards  for  such  warranties, 
and  amend  the  Federal  Trade  Commis- 
sion Act  in  order  to  improve  its  consumer 
protection  activities.  The  resolution  pro- 
vides an  open  rule  with  1  hour  of  gen- 
eral debate,  with  the  time  being  equally 
divided  and  controlled  by  the  chairman 


of  the  committee  and  the  ranking  mi- 
nority member. 

After  general  debate,  the  bill  would 
be  read  for  amendment  under  the  5- 
minute  rule.  Immediately  after  the  read- 
ing of  the  enacting  clause,  it  would  be 
in  order  to  consider  the  text  of  the  bill 
H.R.  16327  as  an  amendment  in  the 
nature  of  a  substitute  for  the  bill  H.R. 
7917,  and  the  substitute  would  be  read 
as  an  original  bill  for  the  purpose  of 
amendment  under  the  5-minute  rule  by 
titles  instead  of  by  sections.  At  the  con- 
clusion of  the  consideration  of  H.R.  7917 
for  amendment,  the  committee  will  rise 
and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand 
a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  previous  question  will  be  consid- 
ered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without 
intervening  motion  except  one  motion  to 
recommit  with  or  without  instructions. 
After  the  passage  of  H.R.  7917,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce will  be  discharged  from  the  furth- 
er consideration  of  the  bill  S.  356.  and 
it  will  then  be  in  order  in  the  House  to 
move  to  strike  out  all  after  the  enacting 
clause  of  the  Senate  bill  and  insert  in 
lieu  thereof  the  pro\isions  contained  in 
H.R.  7917  as  passed  by  this  body. 

Mr.  Speaker,  it  has  been  the  usual  ex- 
perience of  consumers  for  many  years 
to  t>e  lulled  into  a  false  sense  of  security 
by  the  documents  labeled  "warranty"  or 
"guaranty"  which  generally  comes  with 
the  purchase  of  many  products,  par- 
ticularly automobiles  and  large  and 
small  appliances  for  the  home.  All  too 
often  these  documents  have  led  con- 
sumers into  belie\ing  that  what  they 
were  getting  from  the  manufacturer  was 
something  better  than  the  implied 
warranties  of  merchantability  and  of 
fitness. 

Too  many  consumers  have  discovered, 
much  to  their  surprise  and  chagrin,  that 
the  bold-faced  official-looking  docu- 
ments called  warranties  and  guaran- 
tees actually  disclaimed  or  limited  im- 
plied warranties  of  merchantability  and 
fitness.  In  other  words,  consumers 
sadly  realized  that  they  were  getting  less 
protection  when  presented  with  a  writ- 
ten warranty  than  when  given  no  such 
document  with  the  merchandise. 

H.R.  7917,  as  reported,  is  designed  to 
prevent  the  manufacturers  or  retailers, 
as  the  case  may  be.  from  continuing  this 
sharp  practice  and.  if  I  may  resort  to 
vernacular,  "taking  the  consumers  for  a 
ride."  The  proposed  legislation  would 
accomplish  this  objective  by  strengthen- 
ing the  Federal  Trade  Commission's  role 
as  the  consumer's  watchdog. 

Under  the  proposed  legislation,  the 
FTC  would,  among  other  things,  be 
authorized: 

To  prescribe  rules  providing  for  the 
disclosure  of  the  terms  and  conditions 
of  wTitten  warranties  on  consumer 
products  bearing  a  retail  price  tag  of 
more  than  $5 ; 
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To  require  that  warranties  which  are 
given  on  consumer  products  costing  more 
than  $10  to  be  designat-ed  as  either 
"full"  or  "limited"  warranties; 

To  prescribe  by  rule  the  manner  and 
form  In  which  a  service  contract  on  a 
consumer  product  could  be  given  in  addi- 
tion to  or  in  lieu  of  a  warranty  in 
writing;  and 

To  obtain  Injunctive  relief  against 
any  person  violating  its  provisions  or 
issuing  deceptive  warranties  in  writing. 
In  addition,  the  proposed  legislation 
would  broaden  the  Investigational  au- 
thority of  the  FTC  to  include  persons 
and  partnerships,  as  well  as  corporations, 
which  comprise  the  only  group  covered 
under  present  law. 

Mr.  Speaker,  there  is  one  thing  that 
ought  to  be  made  perfectly  clear:  H.R. 
7917  does  not  require  that  a  written  war- 
ranty be  given  on  any  consumer  product. 
It  merely  protects  the  consumer  from  is- 
suance of  deceptive  warranties. 

To  enable  the  FTC  to  carry  out  its 
responsibilities,  as  expanded  by  the  pro- 
posed legislation,  there  would  be  au- 
thorized $41  million  in  Its  appropria- 
tions for  fiscal  year  1975,  $45  million  for 
fiscal  year  1976,  and  $49  million  for  fiscal 
year  1977. 

Mr.  Speaker.  I  urge  the  adoption  of 
House  Resolution  1307  in  order  that  H.R. 
7917  may  be  considered. 

Mr.  WYMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSUNAGA.  I  should  be  happy 
to  yield  to  the  gentleman  from  New 
Hampshire. 

Mr.  WYMAN.  If  the  gentleman  would 
answer  this  question,  I  should  appreci- 
ate it.  Did  they  justify  the  $41  miUion? 
Did  they  explain  how  they  needed  the 
$41  million? 

Mr.  MATSUNAGA.  Yes.  This  wlU  be 
brought  out  more  clearly,  I  am  sure, 
during  the  general  debate.  As  the  gentle- 
man knows,  whenever  a  bill  Ls  introduced 
and  presented,  and  the  committee  adopts 
a  bill,  the  money  to  be  authorized  must 
be  justified. 

Mr.  WYMAN.  If  the  gentleman  will 
yield  further,  I  merely  am  making  an 
observation  as  a  member  of  the  Com- 
mittee on  Appropriations,  because  we  run 
time  and  time  again  into  the  fact  that 
authorizations  often  are  far  above  what 
is  actually  expected  in  the  way  of  ap- 
propriations. If  the  gentleman  at  some 
point  could  enlighten  us  as  to  what  the 
realities  are  in  comparison  for  this  case, 
whether  they  are  the  same  or  if  we  are 
going  to  be  committed  to  the  $41  million. 
I  should  appreciate  it . 

Mr.  MATSUNAGA.  I  would  suggest  to 
the  gentleman  that  during  the  general 
debate  the  question  may  be  put  to  a 
member  of  the  committee. 

Mr,  MOSS.  Mr.  Speaker,  will  the 
genleman  yield? 

Mr.  MATSUNAGA.  I  yield  to  the 
gentleman  from  California. 

Mr.  MOSS.  I  thank  the  gentleman  for 
yielding 

I  would  state  that  the  $41  million  is 
for  the  operation  of  the  entire  Federal 
Trade  Commission  The  amount  esti- 
mated by  the  Commission  for  the  pur- 
poses of  the  warranty  provision  alone 


is  $810,000  in  1975.  the  same  amount  In 
1976.  rising  to  $900,000  in  1977. 

Mr.  WYMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  MATSUNAGA.  I  thank  the  gen- 
tleman from  California. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  California  i  Mr.  E)el  Claw- 
son). 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  as 
previously  explained.  House  Resolution 
1307  provides  for  1  hour  of  general  de- 
bate on  H.R.  7917,  the  Consumer  Prod- 
uct Warranties  and  Federal  Trade  Com- 
mission Improvements  Act.  The  bill  will 
be  open  to  all  germane  amendments. 
The  rule  makes  it  in  order  to  consider 
H.R.  16327  as  an  amendment  In  the  na- 
ture of  a  substitute  for  H.R.  7917,  and 
H.R.  16327  shaU  be  read,  by  titles  in- 
stead of  by  sections,  bs  an  original  bill 
for  the  purpose  of  amendment.  It  will 
also  be  in  order  to  insert  the  House- 
psissed  language  in  the  Senate  bill. 

The  three  major  purposes  of  H.R.  7917 
are:  First,  to  make  warranties  on  con- 
sumer products  more  readily  understood 
and  enforceable;  second,  to  provide  the 
FTC  with  means  of  better  protecting 
consumers;  and  third,  authorize  appro- 
priations for  the  operation  of  the  FTC 
for  fiscal  years  1975.  1976.  and  1977. 

Title  I  deals  with  consumer  product 
warranties.  It  defines  a  consumer  prod- 
uct as  any  tangible  personal   property 
distributed  in  commerce  and  normally 
used  for  personal,  family,  or  household 
purpose.  The  bill  authorizes  the  FTC  to 
prescribe  rules  providing  for  disclosure 
of  terms  and  conditions  of  written  war- 
ranties on  consumer  products  actually 
costing    the    consumer   more    than    $5. 
It  also  requires  written  warranties  given 
on    consumer    products,    costing    more 
than   $10,   to   be  designated   as   either 
"full"  or  "limited"  warranties.  Under  a 
full  warranty,  the  warrantor  must  reme- 
dy the  product  within  a  reasonable  time 
and  without  charge  in  case  of  a  defect, 
malfunction,  or  failure  to  conform  with 
the  written  warranty.  The  warrantor  is 
also  prohibited  from  imposing  any  limi- 
tation on  the  duration  of  any  implied 
warranty  on  the  product.  And,  the  war- 
rantor is  to  permit  the  consumer  to  have 
a  refund  or  replacement  of  the  product 
If  It  continues  to  be  defective  after  a  rea- 
sonable number  of  attempts  are  made 
at  correction.  There  is  provision  for  the 
consumer  to  bring  suit  in  the  appropri- 
ate court. 

Title  II  amends  the  Federal  Trade 
Commission  Act  to  expand  their  juris- 
diction from  matters  and  entities  in 
commerce  to  those  in  or  affecting  com- 
merce. The  FTC's  power  to  issue  sub- 
stantive i-ules  defining  and  prohibiting 
unfair  and  deceptive  practices  is  clarified 
and  confirmed.  The  Commission's  in- 
vestigative authority  is  expanded  to 
cover  persons,  partnerships,  and  corpo- 
rations Instead  of  only  corporations. 

The  bill  authorizes  appropriations  of 
$41  million  for  1975.  $45  million  for  fiscal 
year  1976.  and  $49  million  for  fiscal  year 
1977. 

Mr.  Speaker,  I  have  no  further  re 
quests  for  time,  and  I  move  the  previ- 
ous question  on  the  resolution. 


The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  th« 
table. 

Mr.  STAGGERS.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  7917)  to  provide  mini- 
mum  disclosure  standards  for  written 
consumer  product  warranties  against 
defect  or  malfunction;  to  define  mini- 
mum Federal  content  standards  for  such 
warranties;  to  amend  the  Federal  Trade 
Commission  Act  In  order  to  Improve  Ita 
consumer  protection  activities;  and  for 
other  purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia. 
The  motion  was  agreed  to. 

IN     THE     COMMrrrCE     OF    THE     WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  7917.  with  Mr. 
Rees  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  North 
Carolina  (Mr.  Broyhill)  will  be  recog- 
nized for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  H.R. 
7917 — the  Consumer  Product  Warran- 
ties-Federal Trade  Commission  Im- 
provements Act — is  one  of  the  most  im- 
portant and  far-reaching  consumer 
measures  which  the  93d  Congress  will 
act  upon.  The  legislation  will:  First, 
make  warranties  on  consiuner  products 
more  readily  understandable  and  en- 
forceable; second,  provide  the  Federal 
Trade  Commission  with  better  means  for 
protecting  consumers;  and  third,  autho- 
rize appropriations  for  the  FTC  for  fis- 
cal years  1975,  1976,  and  1977. 

The  bill  consists  of  two  titles. 

TTIXE  I.  CONSUMES  PRODOCT  WARBANTIZ8 

Title  I  applies  to  warranties  which  are 
given  on  consumer  products.  I  would 
like  to  emphasize  that  the  bill  would  only 
apply  to  warranties  which  are  voluntarily 
given  on  consumer  products.  In  other 
words,  nothing  In  the  legislation  would 
require  that  a  warranty  be  given  on  any 
consumer   product. 

Consumer  products  are  defined  in  the 
bill  to  be  any  tangible  personal  property 
distributed  in  commerce  and  normally 
used  for  personal,  family,  or  household 
purposes. 

The  bill  authorizes  the  FTC  to  provide 
for  disclosure  of  the  terms  and  condi- 
tions of  written  warranties  on  consumer 
products.  These  provisions  would  apply 
to  consumer  products  costing  more  than 
$5. 

Written  warranties  on  most  consumer 
products  costing  more  than  $10  would 
have  to  be  designated  as  "full"  or  "limit- 
ed" warranties. 

Under  a  full   written  warranty,  the 


warrantor:  First,  would  be  required  to 
remedy  a  consumer  product  within  a 
reasonable  time  and  without  charge  In 
case  of  a  defect,  malfunction,  or  failure 
to  conform  with  the  written  warranty; 
second,  would  be  prohibited  from  Impos- 
ing any  limitation  on  the  duration  of  any 
implied  warranty;  and  third,  would  be 
required  to  permit  the  consumer  to  elect 
either  a  refund  or  replacement  of  the 
warranted  product  if  the  product  con- 
tinued to  be  defective  after  a  reasonable 
number  of  attempts  were  made  to  remedy 
the  defect. 

Any  person  damaged  by  the  failure  of 
a  supplier  to  comply  with  any  obligation 
under  title  I  or  under  a  warranty  or  serv- 
ice contract  could  bring  suit  In  an  appro- 
priate district  court  of  the  United  States 
or  in  any  State  court  of  competent  Juris- 
diction. Before  bringing  such  a  suit  the 
plaintiff  would  have  to  give  the  war- 
rantor reasonable  opportunity  to  cure 
the  breach  to  which  the  action  or  pro- 
ceeding relates.  However,  such  a  suit 
could  not  be  brought  in  a  Federal  dis- 
trict court  unless:  First,  each  individual 
claim  exceeded  $25;  second,  the  matter 
in  controversy  exceeded  $50,000;  and 
third,  in  the  case  of  a  class  action,  the 
number  of  named  plaintiffs  was  100  or 
greater. 

If  a  person  protected  by  a  warranty  or 
service  contract  on  a  consumer  product 
prevailed  in  such  an  action,  the  court 
could  award  him  as  a  part  of  his  Judg- 
ment a  sum  equal  to  the  aggregate 
amount  of  his  costs  and  expenses,  in- 
cluding attorney's  fees  based  on  actual 
time  expended. 

Mr.  Chairman,  I  understand  that  some 
concern  has  been  expressed  that  title  I 
of  the  bill  might  apply  to  un^on  labels. 
As  Members  know,  many  imions  promote 
the  purchase  of  products  bearing  their 
particular  imion  label.  As  part  of  their 
promotion,  it  is  usual  for  them  to  say  that 
the  union  label  is  a  guaranty  of  quality 
workmanship  or  superior  workmanship 
or  something  like  that.  Of  course,  this 
is  not  a  warrEuity  within  the  definition  of 
that  term  in  the  bill.  In  order  that  sec- 
tion 101(10)(A)(1)  apply  there  must  be 
a  written  affirmation  of  fact  or  written 
promise  made  by  a  supplier  which  prom- 
ises that  the  workmanship  is  defect 
free  or  will  meet  a  specified  level  of  per- 
formance over  a  specified  period  of  time. 
Furthermore,  the  term  "supplier"  is  de- 
fined In  section  101(8)  to  mean  any  per- 
son engaged  in  the  business  of  making  a 
consumer  product  directly  or  Indirectly 
available  to  consumers.  This  was  clearly 
not  intended  to  embrace  employes  of 
businesses  or  their  unions.  That  should 
be  obvious.  "Supplier"  means  the  busi- 
ness organization — the  firm — engaged  in 
the  business  of  making  a  consumer  pro- 
duct available  to  consumers,  not  the  em- 
ployees of  such  firms,  and  certainly  not 
their  unions. 

No  one  had  any  intention  that  the 
thousands  of  workers  engaged  in  dress 
manufacturing,  for  example,  would  be 
viewed  as  suppliers.  And  since  the  only 
applicable  portion  of  the  definition  of 
"warranty"  includes  only  representa- 
tions made  by  a  "supplier."  there  Is  no 
possibility  that  a  union's  promotion  of 


Its  union  label  would  be  covered  by  the 
legislation. 

TITUt    n.    FEDERAI.   COMMISSION    ACT 
AMENDMENTS 

Title  n  would  amend  the  Federal 
Trade  Commission  Act  sus  follows: 

First.  The  FTC's  jurisdiction  would  be 
expanded  from  matters  and  entitles  in 
commerce  to  those  in  or  affecting  com- 
merce— section  201. 

Second.  Specific  and  detailed  pro- 
cedures would  be  established  to  be  fol- 
lowed by  the  FTC  in  prescribing  substan- 
tive rules — section  202. 

Third.  The  FTC's  investigational  au- 
thority would  be  broadened  to  cover  per- 
sons, partnerships,  and  corporations  in- 
stead of  only  corporations  as  at  present — 
section  203. 

Fourth.  The  FTC's  authority  to  be  rep- 
resented in  court  by  its  own  attorneys 
would  be  limited  to  those  cases  where  the 
Commission  obtains  the  concurrence  of 
the  Attorney  General — section  204. 

In  addition  the  bill  would  authorize 
the  appropriations  \of  the  following 
amoimts  for  operatigti  of  the  FTC:  $41 
million  for  fiscal  year  1975;  $45  million 
for  fiscal  year  1976;  and  $49  million  for 
fiscal  year  1977. 

Appropriations  for  subsequent  fiscal 
years  could  only  be  mtuie  if  authorized 
by  law — section  205. 

Mr.  Chalrmsui,  consumer  products  af- 
fect the  life  of  every  American.  In  the 
late  1960's  the  FTC  carried  out  two 
major  studies  on  waranties.  One  Involved 
automobile  warranties,  and  the  other, 
warranties  given  on  major  home  appli- 
ances. Both  of  those  studies  established 
that  there  was  a  massive  gap  between 
promise  and  performance  on  the  war- 
ranties given  on  automobiles  and  major 
appliances. 

Today  the  situation  does  not  seem  to 
have  Improved  much.  Let  me  read  from 
Consumer  News  for  July  1, 1974,  which  Is 
published  by  the  Federal  Government's 
Office  of  Consumer  Affairs. 

It  states: 

How  much  do  appliance  warranties  tell 
you?  Not  as  much  as  they  should,  according 
to  the  Major  Appliance  Consumer  Action 
Panel  (MACAP)  which  Is  sponsored  by  three 
trade  associations  representing  the  home  ap- 
pliance and  gas  appliance  industries  and  re- 
tall  merchants.  After  conducting  a  study  last 
year,  MACAP  concluded  that  many  appliance 
warranties  could  be  Improved. 

MACAP  .  .  .  examined  106  different  war- 
ranties submitted  hy  major  appliance  manu- 
facturers. Importers  and  private  label  manu- 
facturers. These  covered  a  variety  of  prod- 
ucts: freezers,  refrigerators,  humidifiers, 
washers,  dryers  and  other  gas  and  electric 
products.  ...  In  general,  MACAP  recom- 
mended that  warranties  needed  more  accu- 
rate language,  clearer  instructions  on  how 
consumers  should  file  claims  and  clearer 
statements  of  disclaimers  and  exceptions. 

Mr.  Chairman,  the  MACAP  study 
rated  consumer  product  warranties  on 
the  basis  of  nine  criteria.  I  think  the  fol- 
lowing results  of  the  study  are  a  force- 
ful argument  for  H.R.  7917: 

Twenty  percent  of  the  wsu-ranties  did 
not  give  the  name  or  address  of  the  war- 
rantor. 

Twenty-one  percent  did  not  describe 
the  product  or  specific  part  covered  by 
the  warrsuity  or  what  they  were  covered 
for. 


Five  percent  did  not  specify  the  period 
of  time  during  which  the  products  or 
parts  were  covered. 

Twenty-one  percent  did  not  describe 
exactly  what  the  warrantor  would  do  and 
at  whose  expense  in  the  event  of  a  claim. 

Forty-one  percent  did  not  describe 
exactly  what  the  consumer  must  do  and 
at  whose  expense  in  the  case  of  a  claim. 

Thirty-nine  percent  failed  to  state  the 
warranty  In  clear,  concise,  and  simple 
language  avoiding  legalisms. 

Thirty  percent  failed  to  present  excep- 
tions and  disclaimers  as  prominently  as 
affirmative  statements. 

Twenty  percent  fadled  to  set  forth  the 
warranty  in  print  that  was  clear,  well- 
spaced,  and  easy  to  read. 

Thirty-two  percent  failed  to  set  out 
headings  and  titles  that  were  fully  de- 
scriptive and  accurate. 

And  I  also  have  here  an  article  from 
the  July  15,  1974,  issue  of  U.S.  News  & 
World  Report  documenting  consumer 
products.  The  article  is  captioned  "The 
Angry  Consumer:  'No  Words  Can  Ex- 
press my  Disgiost'."  The  litany  of  com- 
plaints flooding  Washington  is  a  long 
one:  cars  that  break  down,  appliances 
that  would  not  work,  TV  sets  and  toys 
that  pose  safety  hazards.  What  is  more, 
many  claim  sellers  are  indifferent  to 
complaints. 

Mr.  Chairman,  this  biU.  HJl.  7917. 
would  not  solve  all  the  problems  that  oc- 
cur with  regard  to  consumer  products. 
Nonetheless,  it  is  a  major  step  in  that 
direction  which  is  long  overdue.  I  urge 
passage  of  this  legislation. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  myself  6  minutes. 

Mr.  Chairman,  the  purpose  of  this 
legislation  is:  Rrst.  to  make  warranties 
on  consumer  products  more  readily  un- 
derstood and  enforceable;  second,  to 
provide  the  Federal  Trade  Commission — 
FTC — with  means  of  better  protecting 
consimiers;  and.  third,  to  authorize  ap- 
propriations for  the  FTC  for  fiscal  years 
1975, 1976,  and  1977. 

Warranties  are  given  on  a  broad  range 
of  consimier  products  which  are  sold  in 
interstate  and  foreign  commerce  and 
which,  therefore,  cannot  be  effectively 
dealt  with  under  State  law.  Warranties 
on  consumer  products  have  no  fixed  for- 
mat or  content,  and  in  many  instances 
are  complex  legal  documents  which  are 
almost  unintelligible  to  the  average  con- 
sumer. Many  warranties  on  consumer 
products  have  the  effect  of  limiting  the 
responsibility  of  the  warrantor  by  ne- 
gating the  implied  warranties  of  fitness 
and  merchantability  which  might  other- 
wise be  available  to  the  consiuner. 

Where  a  warrant>'  on  a  consumer 
product  is  breached  and  the  warrantor 
is  imwilling  to  live  up  to  the  terms  of 
its  warranty,  in  most  instances  It  is  too 
costly  for  the  consumer  to  obtain  re- 
dress. 

The  FTC  is  charged  with  protecting 
consuftiers  against  imfair  or  deceptive 
acts  or  practices.  However,  the  FTC  is 
limited  in  carr>ing  out  this  responsibil- 
ity by  the  enforcement  procedures  which 
are  available  to  it  and  the  fact  that 
these  procedures  may  only  be  directed 
against  unfair  or  deceptive  acts  or  prac- 
tices in  commerce. 
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SVMMART    or    LECKLAVION 
TITLE   I CONSUMER    PBODUCT  WARRANTIES 

Title  I  applies  to  warranties  which  are 
given  on  consumer  products.  The  legis- 
lation does  not  require  that  a  warranty 
be  given  on  any  consumer  product. 

Title  I  would— 

First,  authorize  the  Federal  Trade 
Commission  to  issue  rules  requiring  that 
the  terras  and  conditions  of  written  war- 
ranties be  fully  and  conspicuously  dis- 
closed in  simple  and  readily  understood 
language. 

Second,  require  that  all  written  war- 
ranties be  clearly  designated  as  "full"  or 
"limited"  warranties.  In  order  for  a  war- 
ranty to  be  designated  as  a  "full"  war- 
ranty, it  must  incorporate  the  Federal 
minimum  standards  for  warranty.  If  the 
Federal  minimum  standards  are  not  in- 
corporated in  a  warranty,  it  must  be  de- 
signated as  a  "limited"  warranty. 

Third,  encourage  warrantors  to  estab- 
lish procedures  for  settling  consumer  dis- 
putes through  informal  dispute  settle- 
ment mechanisms  and  require  that  the 
consumer  must  first  resort  to  the  proce- 
dures established  before  commencing  a 
civil  action  in  a  court  of  law. 
iiiLE  n 

The  most  Important  section  of  title  II 
Is  section  202.  which  would  amend  the 
Federal  Trade  Commission  Act  to  limit 
the  Federal  Trade  Commission's  rule- 
making authority  to  defining  acts  or 
practices  which  are  unfair  or  deceptive. 
In  addition,  existing  procedural  require- 
ments are  altered  so  as  to  give  those  af- 
fected by  the  rule  a  greater  opportunity 
to  be  heard  on  any  proposed  rule.  The 
scope  of  review  has  been  broadened  so 
as  to  provide  that  a  rule  would  not  be 
affirmed  by  the  court  unless  the  Commis- 
sion's action  was  supported  by  substan- 
tial evidence  in  the  record  taken  as  a 
whole. 

For  a  number  of  years,  the  FTC  issued 
rules  defining  acts  or  practices  deemed 
unfair  or  deceptive  to  consumers.  Dur- 
ing this  period,  there  were  continuing  as- 
.sertions  that  the  FTC  did  not  possess 
substantive  rulemaking  authority,  and 
that  any  rules  it  issued  had  only  the  ef- 
fect of  being  a  guideline  to  Industries. 

In  the  octane  rating  case,  the  court 
held  that  the  Federal  Trade  Commission 
Act  did  confer  authority  to  the  FTC  to 
issue  substantive  rules  defining  both  un- 
fair methods  of  competition  and  imfair 
or  deceptive  acts  or  practices  to  consum- 
ers. Under  this  interpretation,  the  FTC 
has  the  authority  to  issue  substantive 
rules  which  may  affect  an  entire  indus- 
tn.'  and,  in  some  cases,  a  great  number 
of  indastries.  However,  the  act  Is  silent 
regarding  the  procedural  requirements 
to  be  followed  in  issuing  these  rules: 
therefore,  those  persons  immediately 
and  seriously  affected  by  such  rules  have 
no  procedural  rights  before  the  agency 
except  the  informal  rulemaking  proce- 
dure set  by  the  Administrative  Proce- 
dure Act  Thas.  the  committee  deter- 
mined that  the  Federal  Trade  Commis- 
sion Act  should  be  amended  to  provide 
adequate  procedural  safeguards  for  those 
affected  by  the  Commission's  rules.  In 
our  .judgment,  more  effective,  workable, 
and  meaningful  rule.^  will  be  promulgated 


if  persons  affected  by  such  rules  have  an 
opportunity,  by  cross-examination  and 
rebuttal  evidence,  to  challenge  the  fac- 
tual assumptions  on  which  the  agency  is 
proceeding  and  to  show  in  what  respect 
such  assumptions  are  erroneous. 

POSSIBLE  AMENDMENTS 

It  Is  possible  that  two  amendments 
may  be  offered  to  title  II.  The  first  per- 
tains to  section  204.  As  written,  section 
204  would  amend  the  Federal  Trade 
Commission  Act  so  as  to  permit  the  PTC 
to  appear  in  any  civil  action  in  its  own 
name  through  its  own  legal  representa- 
tives only  with  the  concurrence  of  the 
Attorney  General.  The  proposed  amend- 
ment would  authorize  the  FTC  to  appear 
in  such  cases,  without  prior  approval  of 
the  Attorney  General. 

The  need  for  section  204  as  written. 
arose  from  enactment  of  the  Alaska 
Pipeline  Act,  which  authorized  the  FTC 
to  represent  itself  in  any  civil  action 
after  notifying  and  consulting  with  the 
Attorney  General  and  giving  him  10  days 
to  take  such  action  as  proposed  by  the 
FTC.  A  majority  of  the  Interstate  and 
Foreign  Commerce  Committee  has  been 
strongly  opposed  to  this  provision. 

While  the  FTC  is,  in  a  sense,  an  inde- 
pendent law  enforcement  agencv.  its  law- 
enforcement  is  based  on  an  administra- 
tive process  rather  than  a  judicial  one. 
The  Justice  Department  generally  has 
been  responsible  for  management  of  liti- 
gation on  behalf  of  the  Government, 
when  it  is  necessary  to  enforce  agency 
orders  in  judicial  proceedings.  We  sup- 
port continuation  of  this  procedure  be- 
cause Justice  can  in.sure  the  maintenance 
of  consistent  positions  on  matters  of  in- 
terest to  all  Government  agencies.  It  Is 
vitally  important  that  the  positions  to  be 
taken  by  a  single  agency  on  a  question  of 
general  concern  to  the  Federal  Govern- 
ment and  all  of  its  agencies  reflect  the 
overall  best  interests  of  the  entire  Fed- 
eral Government,  and  not  just  the  inter- 
est of  a  particular  agency  in  winning  a 
particular  case.  We  are  also  concerned 
that  the  enactment  of  this  amendment, 
would  set  an  undesirable  precedent 
which  would  encourage  all  other  agen- 
cies to  push  for  similar  authority.  Thus. 
we  urge  you  to  vote  against  anv  amend- 
ments to  section  204. 

It  Is  also  possible  that  an  amendment 
will  be  offered  to  add  a  new  section  207 
to  the  bill,  which  was  .stricken  in  com- 
mittee. Section  207,  as  stricken,  would 
have  provided  the  FTC  with  new  author- 
ity to  seek  judicial  redress  for  consumers 
injured  by  acts  or  practices  that  were 
found  in  violation  of  final  FTC  orders. 
It  would  also  have  granted  authority  to 
the  FTC  to  Institute  actions  against 
those  persons  engaged  in  acts  or  prac- 
tices similar  to  those  prohibited  by  a 
cease  and  desist  order,  even  If  they  had 
no  actual  notice  of  the  outstanding  order 
and  even  though  there  had  been  no  hear- 
ing to  determine  whether  their  acts  or 
practices  were,  in  fact,  Illegal.  The  FTC 
was  troubled  by  this  provision  and  ad- 
vised the  committee  of  Its  concern.  Con- 
sequently, the  committee  decided  to 
strike  the  provision  until  further  study 
could  be  given  to  this  matter. 

The  proposed  amendment  would  pro- 
vide the  FTC  with  authority  to  seek  judl- 
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cial  redress  for  consimaers  injured  by  acts 
or  practices  that  were  found  in  violation 
of  FTC  rules.  A  similar  tunendment  was 
offered  In  full  committee  and  rejected 
This  provision  was  not  before  the  sub- 
committee at  the  time  hearings  were 
held  on  the  bill  and,  considering  the  dlfB- 
cultles  that  were  encoimtered  and  the 
concerns  that  were  expressed  with  the 
stricken  provision,  we  think  it  wise  to 
have  full  hearings  on  the  matter  of  con- 
sumer redress  prior  to  enacting  any  pro- 
vision into  law. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California   (Mr.  Moss). 

Mr.  MOSS.  Mr.  Chairman,  I  have  asked 
unanimous  consent  that  I  may  revise  my 
remarks  and  Include  In  them  a  study  of 
warranties,  for  which  I  secured  prior 
permission  in  the  House  itself. 

Mr.  Chairman,  I  rise  in  support  of 
the  Consumer  Product  Warranties-Fed- 
eral Trade  Commission  Improvements 
Act.  American  consumers  have  waited 
a  long  time  for  this  bill. 

The  first  warranty  bill — S.  3074— was 
passed  by  the  Senate  in  1970  during  the 
91st  Congress.  In  the  92d  Congress  a  com- 
bined  warranty-Federal  Trade  Commis- 
sion improvements  bill  again  passed  the 
Senate  by  a  vote  of  76  to  2.  That  bill— 
S.  98e— was  the  subject  of  extensive  hear- 
ings by  a  subcommittee  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
in  1971  and  was  reported  favorably  to 
the  full  committee  In  July  1972,  but  in 
the  rush  of  adjournment  was  not  acted 
upon  in  the  92d  Congress.  During  the  93d 
Congress  the  Subcommittee  on  Com- 
merce and  Finance  held  6  additional  days 
of  hearings  on  this  legislation  and  the 
subcommittee  and  the  full  Interstate 
and  Foreign  Commerce  Committee  spent 
weeks  In  markup.  As  a  result  the  bill 
now  before  the  House  Is  legislation  which 
has  been  carefully  balanced  to  afford 
Increased  protection  to  consumers  and 
at  the  same  time  to  afford  fairness  to 
manufacturers  and  suppliers. 

It  Is  particulariy  appropriate  that  we 
consider  warranty  legislation  in  this  pe- 
nod  of  rapidly  escalating  inflation  I  do 
not  have  to  remind  my  colleagues  that 
the  Consumer  Price  Index  has  risen  11  9 
percent  during  the  first  6  months  of  1974 
The  consumer's  pocketbook  is  being 
squeezed  and  so  Is  the  consumer.  An 
effective  warranty  program  will  enable 
purchasers  of  consumer  products  to  more 
effectively  compare  the  quality  of  the 
products  and  thus  stretch  their  dollars 
further.  In  addition,  the  legislation  au- 
thorizes better  remedies  for  consumers 
when  a  product  Is  defective  and  thus  will 
assist  them  In  maximizing  their  Invest- 
ments In  home  appliances,  automobiles, 
and  other  consumer  products. 

Mr.  Chairman,  there  have  been  many 
careful  studies  of  the  adequacy  of  con- 
sumer product  warranties  by  the  Con- 
gress and  the  executive  branch  during 
the  last  decade.  It  is  now  some  5  years 
since  the  President's  Task  Force  Report 
on  Appliance  Warranties  and  Service 
was  furnished  to  the  Congress  and  the 
public  In  1969.  Among  other  things,  the 
ta.sk  force  report  concluded: 
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Tbe  majority  ot  the  major  appliance  war- 
ranties currently  In  use  contain  exceptions 
and  exclusions  which  are  unfair  to  the  pur- 
chaser and  which  are  unnecessary  from  tbe 
standpoint  of  protecting  the  manufacturer 
from  unjustified  claims  or  excessive  liability. 

It  Is  almost  6  years  since  the  Federal 
Trade  Commission  Report  on  Automo- 
bile Warranties  was  issued.  That  report 
concluded: 

1.  Performance  of  manufacturers  and  deal- 
ers under  the  warranty  has  not  achieved  the 
levels  Implied  by  the  warranty. 

2.  Failure  to  perform  up  to  warranted 
standards  has  been  encountered  In  tbe  man- 
ufacture and  preparation  of  cars  under  the 
warranty. 

3.  An  excessive  amount  of  service  under 
tbe  warranty  does  not  meet  the  standards 
of  consumer  acceptability. 

Mr,  Chairman,  In  order  to  determine 
whether  the  criticisms  of  the  President's 
task  force  and  the  Federal  Trade  Com- 
mission continue  to  apply  to  consumer 
product  warranties,  I  directed  the  staff 
of  the  Subcommittee  on  Commerce  and 
Finance  of  the  Interstate  and  Foreign 
Commerce  Committee  to  conduct  a  new 
review  of  warranties  currently  in  use. 
That  review  has  now  been  completed  and 
will  be  printed  in  the  Congressional 
Record  at  the  conclusion  of  my  remarks 
today  xmder  permission  previously 
granted  In  the  House.  I  am  certain  that 
prior  to  consideration  of  amendments  to 
this  bill.  Members  will  want  to  evaluate 
the  results  of  this  study.  Approximately 
200  warranties  from  major  manufac- 
turers of  household  appliances,  mobile 
homes,  automobiles,  and  home  enter- 
tainment equipment  were  studied.  These 
warranties  were  measured  against  a  list 
of  11  exemptions  and  disclaimers  which 
had  been  cited  either  by  the  Federal 
Trade  Commission  or  the  President's 
Task  Force  on  Appliance  Warranties  and 
Service  as  being  unfair  to  consumers  or 
misleading.  The  exemptions  and  dis- 
claimers which  were  the  basis  for  the 
evaluation  included  the  following: 

1.  Transportation  and  shipping  costs  ex- 
cluded. The  staff  found  that  19  of  the  51 
firms  bad  warranties  with  this  clause. 

a.  Home  use  only — other  uses  excluded.  12 
of  the  61  firms  had  warranties  with  this 
clause. 

3.  Consequential  or  incidental  damages 
arising  from  a  product  defect  excluded.  21 
of  the  81  firms  had  warranties  with  this 
clause. 

4.  All  implied  or  common  law  warranties 
disclaimed.  Five  years  after  the  unfairness 
of  this  type  provision  was  emphasized  by  the 
task  force,  31  of  the  51  firms  studied  had 
warranties  with  this  clause. 

5.  Warranties  limited  to  parts  only.  10  of 
the  61  firms  studied  had  warranties  with  this 
clause.  They  would  have  to  be  labeled  "lim- 
ited" warranties  under  HJl.  7917. 

6.  Warranties  not  valid  unlees  a  registra- 
tion card  is  completed  and  returned  to  the 
manufacturer.  27  of  the  61  firms  the  staff  re- 
viewed had  warranties  with  this  clause. 

7.  The  manufacturer  will  be  the  sole  Judge 
of  whether  the  part  Is  defective.  8  of  the  61 
firms  bad  warrantlea  with  this  clause — which 
Is  of  questionable  legality  anyway. 

8.  Warranties  valid  for  original  purchaser 
only.  20  of  the  61  firms  had  warranties  with 
this  unfair  clauae— a  practice  which  would 
be  eliminated  by  this  bill,  i^en  a  "full" 
warranty  is  given  to  the  consumer. 


Mr.  Chairman,  I  will  not  go  into  any 
further  detail  regarding  this  enlighten- 
ing staff  study  except  to  say  that  the 
staff  found  no  significant  change  from 
1969  to  the  present  in  the  quality  of 
consumer  product  warranties.  It  con- 
cluded : 

Today's  consumer  product  warranties  are 
replete  with  limitations  on  the  manufac- 
turers' and  sellers'  obligations.  Any  action 
taken  on  the  part  of  manufacturers  and 
trade  associates  to  clean-up  these  guarantees 
during  the  past  5  years  appears  to  have  had 
minimal  results. 

This  new  report  is  continuing  evidence 
of  the  need  for  an  effective  Federal  war- 
ranty bill.  It  is  evidence  of  the  need  to 
equip  the  Federal  Trade  Conmalssion 
with  effective  powers  to  establish  rules 
to  promote  fair  and  honest  warranties 
and  to  police  the  marketplace  against 
those  few  sellers  who  refuse  to  abide  by 
the  rules. 

I  urge  the  House  to  enact  this  impor- 
tant legislation. 

Mr.  Chairman,  I  want  at  this  time  to 
pay  a  particular  compliment  and  express 
my  appreciation  not  only  to  the  distin- 
guished gentleman  from  North  Carolina, 
the  ranking  minority  member  of  the  Sub- 
committee on  Commerce  and  Finance, 
but  to  the  gentleman  from  Nebraska  (Mr. 
McCoLLisTER) ,  who  has  contributed  very 
much  to  this  legislation. 

This  is  the  kind  of  bill  that  could  have, 
at  many  points  during  the  process  of 
markup,  resulted  in  serious  disagreement 
and  a  final  abandoimient,  but  there  was 
a  commitment,  I  believe,  on  the  part  of 
Members  of  both  parties.  Members  with 
varied  shading  of  philosophical  ap- 
proaches, that  we  did  want  to  accomplish 
something.  I  am  proud  of  what  the  sub- 
committee submitted  to  the  full  com- 
mittee, and  I  am  proud  of  the  action  of 
the  full  committee  in  concurring  in  that. 

The  text  of  the  staff  study  on  consum- 
er product  warranties  follows: 

HotrsE  Interstate  and  Foreign  Commerce 
Committee,  SiTBCOMMiTm  on  Commerce 
and  Finance,  Starr  Rkpokt  on  Consumes 
Product   Warranties 

(This  staff  report  has  neither  been  ap- 
proved nor  disapproved  by  members  of  the 
House  Interstate  and  Foreign  Commerce 
Committee.) 

I.   introduction 

Representative  John  E.  Moss,  Chairman  of 
the  House  Commerce  and  Finance  Subcom- 
mittee, in  April  of  1974  directed  the  Sub- 
committee staff  to  study  consumer  warran- 
ties currently  being  used  in  commerce  to 
determine  the  effect  of  various  government 
studies  and  voluntary  action  throughout  the 
past  decade  on  the  quality  of  warranties  on 
consumer  products  which  are  in  use  today. 
For  this  purpose,  the  staff  examined  war- 
ranties for  any  exemptions,  limitations  and 
disclaimers. 

n.  method  and  scope 

Approximately  300  warranties  from  major 
manufacturers  of  consumer  goods  were  ex- 
amined for  this  study.  All  of  the  warranty 
samples  used  for  this  study  were  obtained 
directly  from  Industry  pursuant  to  letters 
sent  to  four  manufacturera  and  four  trade 
associations.  The  trade  asaoctatlons,  in  turn, 
directed  the  request  to  their  members. 
Among  the  51  firms  responding,  the  prod- 
ucts manufactured  fall  within  four  major 
categories,  which  are: 

1.   Household  Appliances. — ^principally  re- 


frigerators,   freezers,    clothes    washers    and 
dryers,  air  conditioners,  and  stoves; 

2.  Mobile  Homes. — Including  camper  trail- 
ers and  recreational  vehicles,  or  camper  trail- 
ers; 

3.  Automobiles. — including  light  trucks 
and  four-wheel  drive  vehicles; 

4.  Home  Entertainment. — ^principally  radio 
and  television  receivers  and  stereo  units. 

Each  company  manufactures  more  than 
one  type  of  product.  Most  of  them  use  war- 
ranties with  essentially  the  same  provisions 
for  all  of  the  various  products  each  manu- 
factures. In  the  few  instances  where  there 
are  two  separate  divisions  of  the  same  cor- 
poration, or  one  firm  otherwise  offers  a  sub- 
stantively different  warranty  for  a  different 
product,  then  the  company  is  considered 
twice. 

In  evaluating  each  warranty,  the  Subcom- 
mittee considered  the  findings  of  previous 
federal  studies  on  the  scojse  and  effective- 
ness of  warranties  as  well  as  the  law  cover- 
ing guaranties.  The  law  of  warranties  was 
an  important  area  for  consideration  for  this 
study  because  Anglo-American  courts  have 
long  examined  consumer  warranties  insofar 
as  issues  of  fairness  or  equity  are  concerned. 
Further,  the  previous  federal  studies  cited 
in  this  report  also  examined  the  applicable 
law  in  order  to  gain  some  perspective  about 
the  reasonableness  and  fairness  of  various 
warranty  provisions  and  practices. 
A.  Applicable  law 

Warranties  are  currently  governed  by  com- 
mon law  and  the  Uniform  Commercial  Code 
(UCC)  which  has  been  adopted  in  forty- 
nine  states  (all  but  Louisiana)  and  the  Dis- 
trict of  Columbia.  In  the  jurisdictions  where 
the  UCC  is  In  effect.  It  generally  controls  the 
rights  of  parties  in  commercial  transactions. 
In  regard  to  warranties,  the  UCC  provides 
these  general  principles:  A  warranty  is  a 
statement  or  representation  expressed  or  im- 
plied by  a  seller  of  goods  with  reference  to 
the  character  or  qualltv  of  the  goods  being 
sold. 

Express  wauranties 

It  is  not  necessary  to  the  creation  of  an 
express  warranty  for  the  formal  words  "•war- 
ranty" or  "guarantee"  to  be  used.  An  ex- 
press warranty  may  arise  through  sales  liter- 
ature, labeling,  the  oral  statements  of  tbe 
seller,  or  advertising.  The  UCC  requires  that 
an  express  warranty  must  be  "a  basis  of  tbe 
bargain,"  in  other  words,  a  part  of  tbe  actual 
sales  transaction.  Accordingly,  the  legal  en- 
forceability of  a  "guarantee"  which  the 
buyer  is  made  aware  of  only  after  tbe  actual 
sales  transaction  is  completed  would  be 
questionable.  Lastly,  an  express  warranty 
whether  spelled  "guarantee",  "guaranty", 
"warranty",  or  "warrantee",  it  matters  not — 
all  four  words  as  a  matter  of  law  mean  the 
same.' 

Implied  Warranties 

An  implied  warranty  arises  by  operation  of 
law  rather  than  out  of  an  agreement  by  the 
parties  to  the  purchase.  There  are  two  types: 
An  implied  warranty  of  merchantability 
means  that  a  buyer  can  expect  tbe  pur- 
chased goods  to  be  reasonably  fit  for  tbe 
purpose  for  which  they  are  sold.  An  implied 
warranty  of  fitness,  or  fitness  for  a  particular 
purpose,  arises  where  the  seller  at  the  time 
of  sale  has  reason  to  know  tbe  particular 
purpose  for  which  the  goods  are  required 
and  the  buyer  is  relying  on  the  seller's  skill 
or  Judgment  to  select  or  furnish  suitable 
goods.  One  classic  hypothetical  case'  which 
has  been  used  to  lUustrate  tbe  difference  be- 
tween theee  two  typee  of  implied  warranties 
Ls  as  fallows : 

If  a  buyer  Informed  the  seller  that  he 
wanted  a  toothbrush  to  clean  his  typewriter, 
and  relied  on  the  sellers  skill  or  Judgment. 

'The  words  warranty  and   guaranty   are 
xised  interchangeably  in  this  report. 
•  4  Pacific  L.  Rev.  193  (1973) 
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an  Implied  warranty  of  fitness  for  a  particu- 
lar purpose  could  arise.  The  toothbrush 
would  be  merchantable  If  It  cleaned  teeth 
■without  cleaning  the  typewriter,  but  It 
would  not  be  fit  for  that  particular  purpose 
U  It  would  not  clean  the  typewriter.  The  two 
types  of  guarantees  would  coexist  If  the 
toothbrush  were  purchased  to  clean  teeth 
with  the  purpo.se  known  to  the  seller  and 
with  the  buyer  relying  on  the  seller's  Judg- 
ment. 

Disclaimers 
Many  warranties  and  guaranties  now 
given  on  consumer  products  disclaim  or 
negate  these  Implied  warranties  of  mer- 
chantability and  fitness.  One  or  both  of 
these  two  types  of  implied  warranties  are 
created  with  every  sale  unless  expressly 
modified  or  excluded  pursuant  to  the  re- 
quirements of  the  UCC.  Ihe  law  requires 
that  any  modification  must,  for  example,  be 
In  writing.  The  modification  of  these  Im- 
plied obligations  of  the  seller  must  be  stated 
•'cotxsplcuously"  and  must  not  be  "uncon- 
scionable", which  In  both  cases  are  deter- 
minations to  be  made  by  a  Judge.  The  courts 
are  increasingly  mcllned  to  hold  that  dis- 
claimers of  these  Implied  warranties  are 
against  public  policy  or  that  they  are  Incon- 
sistent with  other  representations  of  tlie 
seller  and  are.  therefore,  inoperative. 

Implications 
Although  disclaimers,  limiting  these  im- 
plied rights,  may  be  Inoperative  as  a  mat- 
ter of  law,  they  can  be  effective  In  dis- 
couraging consumers  from  pursuing  their 
rights.  Consumers  are  not  always  Informed 
about  their  rights  as  well  aa  the  remedies 
available  when  they  are  wronged.  They  gen- 
erally do  not  know  about  the  Implied  war- 
ranties or  the  full  implications  of  these  sel- 
ler/manufacturer obligations. 

Few  consumers,  for  example,  seem  to 
know  that  a  seller  can  be  liable  for  the  coet 
of  food  spoiled  or  damaged  by  a  defective 
food  freezer,  or  that  the  seller 'manufacturer 
can  be  held  liable  for  personal  Injuries  In- 
curred In  an  automobile  accident  caused  by 
a  defective  part.  Yet  such  actions  have  been 
sustained  In  courts  as  breaches  of  Implied 
warranties. 

But  even  when  the  consumer  knows  about 
implied  warranties  (obligations  owed  to  the 
buyer  by  the  seller  and/or  the  manufac- 
turer), costs  of  litigation  often  make  pur- 
suit of  such  rights  prohibitive.  Because  of 
costs,  such  as  for  attorney  fees,  litigation  Is 
seldom  feasible  unless  personal  Injury  is  In- 
volved or  when  the  alleged  defective  prod- 
uct Is  very  expensive.  Going  to  court,  charg- 
ing breach  of  warranty.  Is  not  likely  to  be 
practical  where  the  damage  sought  Is  $20  for 
replacement  of  a  defective  toaster.  Thus,  the 
fate  of  aggrieved  consumers  usually  rests 
with  the  seller,  manufacturer  and  Its  willing- 
ness to  live  up  to  Its  promises  as  contained 
In  the  written  warranties  given  with  most 
products  sold  today. 

B.  PreviouM  reports 

The  problems  and  fniBtratlons  described 
above,  were  reported  In  The  President's  Task 
Force  Report  on  Appliance  Warranties  and 
Services,  issued  In  1969.  The  Ta«k  Force  He- 
port  Is  one  of  several  federal  government 
studies  which.  In  addition  to  numerous  law 
review  articles,  were  examined  by  the  staff 
to  compare  current  warranties  with  the  ob- 
servations and  findings  made  In  previous 
reports  Including  those  made  by  the  Fed- 
eral Trade  Commission,  the  United  States 
Congress,  and  the  President 

Federal  Trade  Commission 

Throughout  the  1950'6,  the  FTC  received 
as  many  complaints  on  automobile  warran- 
ties as  on  any  other  subject  since  the  Com- 
mission was  established  In   1914."  The  ;rrc 


directed  Its  staff  to  undertake  a  limited  field 
Investigation  to  determine  whether  sufficient 
evidence  of  automobile  company  non-en- 
forcement of  their  warranties  existed  to  Jus- 
tify further  action  to  protect  consumers  In 
this  area. 

On  the  basis  of  preliminary  staff  findings, 
the    Commission    directed    an    Investigation 
of   automobile   warranties  on   July  6,    1966 
Two  years  later  that  Investigation  concluded 
that,   among   other   things     Performance   of 
manufacturers  and   dealers   under   the  war- 
ranty has  not   achieved    the   levels   Implied 
by  the  warranty.  An  Increase  In  private  liti- 
gation while  placing  pressure  on  the  indus- 
try for  better  made  cars  and  Improved  serv- 
ice," the  FTC  report  also  found,  "doea  not 
represent  an  efficient  or  generally  satisfactory 
way    to   achieve    proper    performance    under 
the  warranty."  The  FTC  also  participated  In 
the  1969  report  by  the  Presidents  Task  Force 
on  Appliance  Warranties  and  Service. 
The  Congres--^ 
The   House    Interstate   and   Foreign   Com- 
merce Committee's  Subcommittee  on  Com- 
merce and  Finance  held  six  days  of  hearings 
In  March  of  1973  on  consumer  product  war- 
ranties. The  Subcommittee  devoted  six  days 
of  markup  HR.  7917.  a  bill  to  set  minimum 
federal  content  and  disclosure  standards  for 
written  consumer  product  warranties,  which 
was   introduced   by   Congressman   Moss   and 
co-sponsored      by     Congressmen      Eckhardt 
I  Texas).  Helstoskl  (New  Jersev).  Breckinridge 
(Kentucky).     Dlngell      (Michigan).     Adama 
(Washington),  and  Carney   (Ohio),  and  re- 
ported It  to  the  full  Committee  by  a  voice 
vote    on    June    13.    1974     The    bill"  was,    as 
amended,    considered    and    reported    to    the 
House  by  the  full  Committee. 

In  addition  to  the  hearings  held  by  the 
93rd  Congress,  the  House  Commerce  and 
Finance  Subcommittee  also  held  hearings 
m  1970  and  1971  on  this  problem.  These  hear- 
ings* concluded  that  there  Is  need  for  (1) 
requiring  that  the  terms  and  conditions 
of  written  warranties  on  consumer  products 
be  clearly  and  conspicuously  stated  In  simple 
and  readily  understood  language,  (2)  safe- 
guards against  the  disclaimer  or  modification 
of  the  Implied  warranties  of  merchantabUlty 
and  fitness,  and  (3)  providing  consumers 
with  access  to  reasonable  and  effective  reme- 
dies where  there  is  a  breach  of  a  warranty 
on  a  consumer  product.  SlmUar  legislation 
was  passed  by  the  Senate  In  the  9 let,  92nd 
and  93rd  Congresses,  but  has  yet  to  become 
law. 

The  President 
President  Kennedy  sent  the  first  Presi- 
dential Message  on  consumer  interests  to 
the  Congress  on  March  15,  1962.  Six  addi- 
tional Presidential  Messages  on  consumer 
matters  have  been  submitted  to  the  Con- 
gress since  then  and  most  recently  by  Presi- 
dent Nixon.  On  March  1,  1971.  the  President 
proposed  a  Fair  Warranty  DlscloBure  Act 
which  would  provide  for  clearer  warranties 
and  prohibit  the  use  of  deceptive  war- 
ranties. 

President  Johnson  established  the  Task 
Force  on  Appliance  Warranties  and  Service 
In  his  message  of  February  6,  1968.  This 
task  force  consisted  of  a  Special  Assistant  to 
the  President  for  Consumer  Affairs,  the 
Chairman  of  the  Federal  Trade  Commission, 
the  Secretary  of  Commerce,  and  the  Secre- 
Ury  of  Labor.  Their  directive  was  to  work 
with  Industry  to  encourage  improvements 
In  the  quality  of  warranty  service,  to  assure 
that  warranties  say  what  they  mean  (and 
mean  what  they  say),  and  finally,  to  deter- 
mine If  Federal  legislation  was  needed. 
Summary 

The  Preaidents  1969  Task  Fcrrce  Report 
on  Appliance  Warranties  and  Service  con- 
cluded that  there  were  widespread,  substan- 
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tlve  deficiencies  In  warranty  service  as  well 
as  fairness  of  the  promises  made  In  written 
guarantees,  but  it  said  legislation  was  not 
needed  at  that  time.  It  said  manufacturer! 
and  trade  associations  should  be  encouraaed 
to  remedy  this  situation  on  their  own  be^w« 
Federal  legislative  steps  were  taken.  All  of 
the  previous  government  reports  cited  here 
and  relied  upon  'by  the  Subcommittee  staff 
came  to  essentially  the  same  conclusions 
However,  The  Presidents  1969  Task  Porc^ 
Report  was  the  most  comprehensive  ex- 
amlnaUon  of  consumer  warranty  problems 
to  date.  Accordingly,  the  staff  relied  on  this 
report  In  particular  as  a  guide  post  for  com- 
paring  previous  findings  with  warranties 
currently  in  use. 

Among  other  things,  the  President's  Task 
Force  Report  said:  "The  maioritp  of  ttie 
major  appliance  warranUes  currently  in  use 
contain  exceptions  and  exclusions  which 
are  unfair  to  the  purchaser  and  which  are 
unnecessary  from  the  standpoint  of  protect- 
ing the  manufacturer  from  unfustifled 
claims  or  excessive  liability:'  (Italics 
added.) 

Five  years  have  elapsed  since  publication 
of  that  report  and  that  call  for  voluntary 
action  by  Industry.  Thus,  the  Subcommittee 
sUff  sought  to  determine: 

What  have  manufacturers  done  .since  those 
findings  to  resolve  the  problems  of  unneces- 
sary exceptions  and  exclusions  which  are 
deceptive  or  otherwise  unfair? 
C.  Findings 
The  Subcommittee  staff,  in  its  examlna- 
tlon  of  200  warranties  from  51  major  Amer- 
ican firms,  found  no  significant  change  from 
1969  to  the  present.  Todays  consumer  prod- 
uct warranties  are  replete  with  limitations 
on  the  manufacturers'  and  sellers'  obliga- 
tions. Any  actions  taken  on  the  part  of 
manufacturers  and  trade  associations  to 
clean-up  these  guarantees  during  the  past 
five  years  appear  to  have  had  minimal  re- 
sults TTiese  certificates,  often  marked  "War- 
ranty" in  large  letters,  In  most  cases  serve 
primarily  to  limit  obligations  otherwise  owed 
to  the  buyer  a.s  a  matter  of  law.  ThU  Is  done, 
just  as  reported  five  years  ago  In  the  Pres- 
idenfs  Task  Force  Report,  by  disclaimers 
and  exemptions,  and  by  ambiguous  phrases 
ond  terms. 
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The  Typical  Guarantee 
Typically,  the  warranties  examined  were 
printed  on  good  quality  paper  with  a  fili- 
gree border.  They  may  be  on  a  separate  sheet 
of  paper  or  may  be  In  an  Instruction  pam- 
phlet or  booklet.  In  many  cases  they  con- 
tained statements  describing  the  excellence 
of  workmanship  and  high  standard  of  care 
used  by  the  manufacturer  In  making  the 
product.  Often  the  document  is  captioned 
"Warranty"  or  Guarantee"  or  something 
such  as  "Pull  5  Year  Warranty."  The  docu- 
ments often  have  an  Introductory  sentence 
such  as  "We  warrant  this  product  to  be  free 
from  defects  in  material  and  workmanship." 
The  succeeding  sentences  undertake  to  ex- 
plain the  obligations  the  manufacturer  Is 
assumUig  under  the  warranty,  and  those  it 
Is  not. 

All  too  often  these  warranties  shroud  and 
effectively  cover-up  In  unclear  language  the 
obligations  of  the  seller.  Of  all  the  warran- 
ties examined,  the  average  length  was  be- 
tween 300  and  600  words.  The  "big  four- 
American  automakers  offered  warranties  that 
were  the  longest,  one  of  which  exceeded 
2.500  words.  The  Subcommittee  staff  be- 
lieves, on  the  basis  of  Its  study,  that  war- 
ranties can  be  written  more  clearly  and  more 
briefly.  For  example,  the  following  is  the  es- 
sence of  the  shortest  guarantee  found: 

"If  any  part  of  your  new  Brand-X  product 
is  found  defective  within  one  year  from  the 
date  of  purchase  from  a  retail  dealer,  we  will 
repair  It  without  charge  for  either  parts  or 
labor.  This  guarantee  covers  defects  due  to 
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faulty   workmanship   and/or   defective   ma- 
terials." 

Few  warranties,  however,  came  close  to 
matching  that  composite  picture. 

Only  two  of  the  61  firms  participating 
offered  guairantees  designed  to  be  a  "basis  of 
the  bargain,"  that  Is,  part  of  the  actual  sales 
contract  between  buyer  and  seller.  These  two 
firms  (both  manufacture  mobile  homes)  had 
warranties  bound  with  carbon  paper  with  a 
place  for  the  signatures  of  the  seller  and  the 
buyer.  One  copy  was  labeled  for  the  customer, 
another  for  the  dealer,  and  the  third  for  the 
manufacturer. 

These  specific  steps  are  not  required  by 
law.  However,  It  is  required  that  the  war- 
ranty be  "a  basis  of  the  bargain"  as  pre- 
viously discussed  in  this  report.  But,  the  fact 
that  these  steps  were  taken  shows  an  Inten- 
tion to  make  the  buyer  aware  of  the  warranty 
and  Its  terms  before  completion  of  the  trans- 
action. The  other  warranties  examined  ap- 
pear to  be  of  the  "prepackaged"  variety.  That 
is  the  type  packaged  with  the  product  re- 
sulting often  In  the  buyer  not  being  aw^are 
of  the  terms  of  the  warranty,  or  its  existence, 
until  he  or  she  gets  home  and  opens  the  box 
containing  the  product.  In  such  Instances, 
It  Is  questionable  whether  the  pre-packaged 
warranty  would  be  a  basis  of  the  bargain. 
Exemptions  and  Disclaimers 

The  Subconmnlttee  staff  compared  each 
warranty  against  a  list  of  11  exemptions  and 
disclaimers  which  serve  to  limit  the  legal 
obligations  owed  to  the  buyer.  This  list  was 
prepared  after  first  examining  all  of  the 
more  than  200  warranties  to  gain  some  per- 
spective as  to  the  scope  of  the  exemptions,  if 
any,  present.  It  was  quickly  found  that  all 
of  the  various  limiting  clauses  could  be 
grouped  into  11  basic  classifications.  A 
clause  limiting  the  warranty  from  covering 
plastic  parts,  for  example.  Is  similar  to  a 
clause  limiting  coverage  of  glass  parts,  or 
filters,  In  that  these  parts  are  all  easily  dam- 
aged or  otherwise  not  likely  to  last  as  long  as 
parts  made  of  steel  or  Iron.  Therefore,  a 
clause  disclaiming  any  warranty  liability  for 
replacement  of  plastic  parts  was  grouped  with 
similar  clauses  limiting  coverage  for  glass 
parts  and/  or  filters. 

As  previously  discussed,  each  company 
manufactures  several  products  and  often 
offers  the  same  warranty  for  each  product. 
In  the  few  Instances  where  there  are  two 
separate  divisions  of  the  same  company,  or 
one  firm  offers  a  substantively  different  war- 
ranty for  a  different  piwiuct,  than  the  com- 
pany Is  considered  twice  (and  Its  product  Is 
cited  by  symbols  In  parenthesis  on  the  at- 
tached table.)  Generally,  only  one  warranty, 
representative  of  those  used  by  the  given 
firm,  was  used  for  purposes  of  this  study. 
Years  of  Coverage 

The  second  column  on  the  attached  table 
cites  the  years  of  warranty  coverage.  Most 
warranties  are  good  for  a  one  year  period 
from  the  date  of  purchase.  The  one  year  usu- 
ally covers  all  parts  and  labor  required  to 
repair  or  replace  a  defective  part.  However, 
guarantees  were  often  found  to  give  extended 
coverage  for  particular  parts  such  as  the 
compressor  unit  in  a  refrigerator  or  the 
picture  tube  In  a  television  receiver. 

The  typical  television  warranty,  for  exam- 
ple, gives  the  buyer  a  promise  to  repair  any 
part  found  to  be  defective  within  one  year 
from  date  of  purchase,  but  extends  the  cov- 
erage time  on  the  picture  tube  to  two  years. 
Thus,  this  coverage  would  be  cited  on  the 
table  as:  1-2.  The  first  numeral  Indicates 
the  longest  coverage  available  for  all  parts, 
and  the  second  number  Indicates  the  ex- 
tended coverage  If  any  for  specialized  parts. 

A  few  guarantees  were  for  periods  of  as 
short  as  30  days:  some  for  as  long  as  the  life 
of  the  original  purchaser  and  If  still  owned 
by  that  buyer.  On  the  whole,  most  coverage 
was  for  a  period  of  one  year  for  all  parts 


and   sometimes   for   two   or   more   years   on 
special  parts. 

The   11   Disclaimers 

The  next  11  nimabered  columns  r^resent 
exemptions  on  the  obligations  of  the  manu- 
facturers or  sellers.  Each  of  the  exemptions 
are  dlsctissed  here  In  the  same  numbered 
order  as  they  appear  on  the  attached  table: 

No.  1.  Transportation  and  shipping  costs 
and/ or  servicemen's  travel  charges  ex- 
cluded.— This  clause  typically  reads,  "Charges 
and  costs  for  shipping  defective  part  or  prod- 
uct, or  repairman's  service  call  to  inspect 
product  Is  not  Included."  This  clause  can  be 
unfair  because  the  travel  cost  of  repair  per- 
sonnel to  the  buyer's  home  to  diagnose  the 
repair  needed  for  a  defective  refrigerator, 
for  example,  plus  the  transportation  charge 
for  taking  that  product  to  the  shop  and  back, 
can  exceed  the  cost  of  the  actual  repair  work. 
Thus,  a  guarantee  with  this  clause  Is  sub- 
stantively limited. 

19  of  the  51  firms  had  warranties  with 
this  clause. 

No.  2.  Home  use  only — Other  uses  ex- 
cluded.— This  clause  typically  reads,  "The 
warranty  covers  this  product  when  used  for 
home  use  only."  This  clause  may  be  reason- 
able In  Instances  where,  for  example,  a  virash- 
Ing  machine  is  manufactured  for  non-com- 
mercial purposes.  A  laundromat  vises  Its  ma- 
chines many  times  more  often  than  the 
busiest  of  homes.  But  such  a  clause  would  be 
unfair  on  a  refrigerator  that  is  used  In  an 
office.  In  such  a  setting,  It  would  likely  get 
much  less  use  than  in  the  average  home: 
12  of  the  51  firms  had  warranties  with  this 
clause. 

No.  3.  Filters,  plastic  and/or  glass  parts  ex- 
cluded.— ^Thls  clause  typlcaUy  reads,  "This 
warranty  does  not  cover  replacement  of  glass 
parte  (or  plastic  parts)."  This  clause  can  be 
unfair  because  a  defective  filter  or  plastic 
part,  though  relatively  Inexpensive,  can  cause 
the  product  not  to  function.  Therefore,  an 
Inexpensive  part  can  be  Just  as  costly  to  re- 
place, primarily  because  labor  charges  would 
be  the  same  as  for  an  expensive  part. 

6  of  the  51  firms  had  this  clatise  in  their 
warranties. 

No.  4.  Consequential  damages  excluded. — 
Typically  this  clause  reads,  "Consequential 
or  Incidental  damages  arising  from  this  pro- 
duct or  a  defect  thereto  are  not  included 
under  their  warranty."  This  clause  Is  con- 
trary to  common  law  principles  of  making 
manufacturer  and/or  seller  liable  for  the 
consequences  of  their  breach  of  contract  or 
warranty.  This  clause  takes  away  much.  For 
example,  hundreds  of  dollars  In  damages  to 
fioors  can  result  from  water  flowing  from  a 
defective  washing  machine.  Spoilage  of  food 
caused  by  a  defective  freezer  can  also  be 
costly.  As  previously  explained,  (see  page  6) 
courts  are  Inclined  to  hold  this  type  of  clause 
invalid.  Although  this  clause  may  have  little 
enforceability  in  law,  it  can  be  effective  In 
discouraging  buyers  from  pursuing  remedies; 
21  of  the  61  firms  bad  this  clause  in  their 
warranties. 

No.  5.  Discluimer  of  implied,  and  all  other 
warranties. — Such  a  clause  typically  reads, 
"This  guarantee  Is  offered  In  lieu  of  all  other 
guarantees  or  warranties,  express.  Implied  in 
law.  Including  Implied  warranties  of  mer- 
chantability or  fitness  for  a  particular  pur- 
pose." Again,  this  type  of  clause  Is  Increasing- 
ly likely  to  be  found  invalid  by  courts.  Never- 
theless, such  a  clause  serves  to  discourage 
consumers  from  pursuing  remedies  available 
from  courts.  Even  if  the  buyer  Is  not  misled 
by  these  words  and  does  seek  to  challenge 
the  validity  of  the  disclaimer,  having  the 
clause  held  Invalid  In  a  given  situation  usu- 
ally requires  costly  litigation. 

This  clause  was  found  in  the  warranties  of 
31  of  the  51  firms. 

No  6.  Limited  to  parts  only/or  to  specific 
parts. — This  clause  typically  reads:  "Cover- 
age under  this  warranty  is  limited  to  parts 


only."  Or,  "This  warranty  provides  for  the 
replacement,  minus  labor,  of  any  defective 
part."  Or,  "Refrigeration  parts  only  will  be 
replaced  under  this  warranty."  The  unfair- 
ness of  this  clause  should  be  self-evident  It 
provides  only  half  a  warranty.  And  since 
labor  may  well  be  the  most  expensive  cost. 
thU  clause  gives  the  buyer  the  smallest  half 
of  the  warranty  coverage. 

This  clause  was  found  In  the  warranties 
of  10  of  the  51  flrmr. 

No.  7.  Warranty  registration  card. — 27  cf 
the  51  firms  studied  had  warranty  registra- 
tion cards  attached  t-o  their  warranty.  Some 
of  these  warranties  expressly  stated.  "This 
warranty  Is  not  valid  unless  the  Information 
requested  on  the  registration  form  Is  com- 
pleted and  the  card  returned  within  ten  days 
to  the  manufacturer." 

TTie  enforceability  of  such  a  clause  is  sub- 
ject to  serious  question.  As  previously  dis- 
cussed (see  pages  3.  &  13).  to  be  enforceable, 
an  express  warranty  must  be  "a  basis  of  the 
bargain."  or  that  Is.  part  of  the  actual  sales 
transactions.  Most  warranties  and  warranty 
registration  cards  appear  to  be  of  the  type 
that  are  packaged  with  the  product  in  the 
factory.  The  buyer  usually  finds  the  warranty 
packaged  In  a  box  along  with  the  product 
and  an  Instruction  pamphlet;  This  discovery 
often  takes  place  at  home,  long  after  the 
actual  sales  transaction  has  been  completed. 
Thus,  the  requirement  of  filling  out  and  re- 
turning a  warranty  registration  card  in  order 
to  obtain  full  warranty  protection  (under 
common  law  Implied  warranties).  Is  likely 
to  be  held  invalid  by  most  courts. 

Some  of  the  warranties  that  had  these 
cards  did  not  expressly  require  that  the  cards 
be  filled  out  and  returned,  but  instead  state 
to  "please"  do  so.  However,  the  fact  that  It 
is  labeled  "Wturanty  Registration  Card"  and 
is  attached  to  the  warranty  can  nevertheless 
convey  the  Idea  that  the  card  is  needed  to 
validate  the  warranty. 

It  Is  Important  to  note  that  most  of  these 
cards  appear  to  be  clearly  for  the  benefit  of 
the  manufacturer — to  obtain  marketing  in. 
formation.  These  cards  often  ask  for  such 
Information  as  the  yearly  salary,  marital 
status,  type  of  employment,  and  the  number 
of  children  of  the  buyer.  Queetlons  seeking 
this  kind  of  Information  can  pose  a  threat 
to  privacy,  especially  if  It  is  given  under  the 
mistaken  notion  that  the  buyer  will  obtain 
full  warranty  protection  by  doing  so.  Proof 
of  purchase  (e.g..  a  sales  receipt)  Is  needed. 
when  questioned,  to  obtain  warranty 'serv- 
ice. The  reasonableness  of  having  to  offer 
anything  more  is  questionable. 
The  Automobile  Makers 

It  might  be  of  Interest  to  point  out  what 
auto  makers  have  done  in  this  area.  General 
Motors,  for  example,  prints  Its  warranty  In 
the  form  of  a  folder  and  states  that  the 
warranty  Is  not  valid  "unless  the  owner 
possess  a  new  vehicle  warranty  folder."  Pre- 
sumably. OM.  regards  the  warranty  to  be 
void  when  the  folder  is  lost,  or  misplaced. 
This  Is  the  clear  Inference  than  can  be  drawn 
from  that  clause. 

American  Motors  offers  a  folder  like  that 
of  OM.  in  the  form  of  what  It  calls  an 
"Owners  Manual  Supplement"  which  "en- 
titles you  to  Guarantee  Service  until  you 
receive  your  Vehicle  Identification  Card " 
After  the  owner  receives  the  card  in  about 
five  weeks,  they  are  told,  "(T)hen  to  obtain 
Guarantee  Service,  you  should  present  the 
Vehicle  Identification  Card  to  the  Servicing 
AMC  Dealer."  (Italics  added.)  Does  AMC 
mean  that  the  buyer  shotild  or  must  have 
the  card  to  obtsiln  warranty  service"*  Or.  do 
they  mean  that  having  the  card  would  be 
more  convenient  when  the  owner  does  not 
have  a  sales  receipt  or  when  the  servicing 
dealer  does  not  otherwise  recognize  the  cus- 
tomer or  the  car. 

Chrvsler  and   Ford  have  similar  systems 
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where  the  warranty  states  that  the  warranty 
folder  should  be  presented  to  obtain  war- 
ranty service. 

On  their  face,  such  clauses  appear  to  be 
unfair  because  they  Impose,  expressly  or  by 
implication,  an  extra  requirement  for  show- 
ing proof  of  purchase.  This  extra  require- 
ment can  also  convey  to  the  buyer  that  they 
will  not  receive  warranty  coverage  without 
that  extra  piece  of  paper  or  card.  In  the  case 
of  General  Motors,  their  warranty  expressly 
states  that  requirement. 

No.  8.  Void  if  serial  plate  is  defaced— This 
clause  tj-plcally  reads,  "This  warranty  is  void 
If  the  serial  plate  has  tteen  defaced."  Such 
a  clause  may  be  reasonable  In  those  cases 
where  the  manufacturer  wants  to  match  up 
the  serial  number  on  the  product  with  that 
number  cited  on  the  sales  receipt.  This 
might  be  needed  in  order  to  determine 
whether  the  product  la  stUl  within  the  years 
of  coverage  provided  under  the  warranty. 
However,  such  a  provision  can  be  unfair 
when  the  "serial  plate"  consists  of  a  metallic 
sticker  or  a  piece  of  metal  attached  by  ad- 
heslves  since  such  a  "serial  plate"  can  be 
easily  and  naturally  defaced  by  normal  use 
of  the  appliance.  Here,  no  malice  on  the 
buyer  would  have  to  have  been  Involved  In 
the  "defacing"  of  the  serial  plate. 

This  clause  was  found  In  use  by  only  four 
firms.  The  Prledrlch  Company  (which 
manufactures  air  conditioning  and  refrigera- 
tion products)  was  the  only  one  of  the  four 
to  have  this  clause  as  the  only  one  of  the 
eleven  disclaimers  present  in  their  warranty. 


No.  9.  Special  appliances  excluded. — This 
clause  typically  reads,  "The  manufacturer 
makes  no  warranty  whatsoever  with  respect 
to  tires,  batteries,  automotive  chassis, 
engines,  or  automotive  related  accessories, 
refrigerators,  stoves,  or  other  special  appli- 
ances, Inasmuch  as  they  are  generally-  war- 
ranted  by  their  respective   manufacturers." 

This  clause  was  found  In  warranties  used 
by  10  of  the  16  mobile  home  firms.  It  was  not 
found  In  any  other  group  of  product  war- 
ranties examined. 

This  clause  appears  to  be  unfair  because 
It  passes  the  responsibility  and  common  law 
obligations  of  the  manufacturer  of  the  mo- 
bile homes,  and  the  seller  of  -isAd  product, 
onto  the  manufacturers  of  the  component 
parts,  or  In  most  cases,  onto  a  long  list  of 
such  manufacturers. 

No.  10.  The  opinion  of  the  seller  governs. — 
This  clause  typically  reads.  "The  manufac- 
turer will  be  the  sole  Judge  of  whether  the 
part  Is  defective."  This  clause  appears  to  have 
the  probable  effect  of  discouraging  the  buyer 
from  pursuing  a  breach  of  warranty  claim  In 
court,  should  such  an  issue  arise. 

This  clause  was  found  In  8  of  the  war- 
ranties used  by  the  51  firms. 

No.  11  Valid  for  ori0ruil  purchaser  onl]/. — 
This  clause  typically  reads,  "This  warranty 
applies  to  the  original  purchaser  only."  It  ap- 
pears to  be  unfair,  particularly  for  those  firms 
which  advertise  their  product  as  being  Ideal 
for  gifts.  The  recipient  of  the  gift  would  not 
be  an  "original  pxirchaser"  and  therefore 
would  not  be  covered  with  such  a  clause  from 
seeking  repair  or  replacement  of  any  defec- 


tive part.  F\irthermore,  under  the  UCC,  the 
law  on  warranties.  Implied  warranties  can 
extend  not  only  to  the  original  purchaser, 
but  to  "anyone  who  might  reasonably  be  ex- 
pected to  use"  or  be  affected  by  the  product. 
Section  101(3)  of  HJl.  7917  would  likewise 
extend  the  protection  and  coverage  undv 
warranties  to  also  Include,  in  addition  to 
"the  first  buyer  at  retail."  "any  person  to 
whom  such  product  is  transferred  during  the 
duration  of  a  warranty."  Therefore,  under 
H.R.  7917,  a  warranty  with  such  a  clause 
would  have  to  be  labeled  a  "Limited  War- 
ranty," Instead  of  "Full  Warranty";  20  of  the 
51  firms  used  warranties  with  this  clause. 

The  following  page  brlefiy  lists  the  11  ex- 
emptions to  be  used  as  a  quick  reference 
guide  to  the  table  that  follows : 

LIST    or   THE    II    EXEMPTIONS, 
LIMTTATIONS  AlTD  DIBCUIIKXKS 

No.  1.  Transportation  and  shipping  costi 
and/or  servicemen's  travel  charges  excluded. 

No.  2.  Home  use  only — other  uses  excluded. 

No.  3.  Filters,  plastics  and/or  glass  parti 
excluded. 

No.  4.  Consequential  damages  excluded. 

No.  6.  Disclaimer  of  Implied,  and  all  other 
warranties. 

No.  S.  Limited  to  parts  only/or  specific 
parts. 

No.  7.  Warranty  registration  card  (re- 
quired or  suggested) . 

No.  8.  Void  If  serial  plate  is  defaced. 

No.  9.  Special  appliances  excluded. 

No.  10.  The  opinion  of  the  seller  governs. 

No.  11.  Valid  for  original  purchaser  only. 


TABULATIONS  OF  EXEMPTIONS,  LIMITATIONS,  AND  DISCLOSURES  FOUND  IN  CONSUMER  PRODUCT  WARRANTIES 


Years  of 
coverage 

Exemptions,  limitations  and  disclaimers 

Companies 

No.  1 

No.  2 

No.  3 

No. 

4         No.  5 

No.  6 

No.  7 

No.  8 

No.  9 

No.  10 

No  11 

Total 

Household  appliances: 

Admiral 

1  to5 

.  X 

-  X 

-  X 

."x 

x 

""x 

""x 

x"' 

...^r 

I"'x 

-  X 

"x 

x 

.—  X 

X 

Amana 

2  to  5 

SlacKstone 

Carrier                                

1  to3 

5 

1 

1  to  3 

.  X 

Chrysler  (air  conditioner) 

Corning       ..     . 

...  X 

X 

Emerson 

Fedders 

Friedrich  .      . 

ItoS 

llo4 

lto5 

.  X 

!"x 

.   X 

."x 

'x 

X 

X 

X 

.  X 

'x 

X 

-x 

"  X 

X 
X 

.'.'"x 

X 
..  X 

-x 

.  X 

l"x 

"x 

..'x 

..  X 

'x 

II'x' 
V.'x.' 

-  X 

X 

"x" 

x"" 

x'"" 

X 

X 

X 

x'"" 

...  SP' 
X 

X 
X 

;;"x 

"x 



.  X 
.  X 

Frigidaire 

1  to  S 

General  Electric 

I  to  5 

.  X 

IfoS 

1  toS 

Hamilton 

"x 

..  X 

--"x 

"x 



.-..  X 

X 
.  X 

Hardwick 

l 

ItoS 

Hoover  (clothes  washer) 

Kelvmafor 

Maytag 

McG  raw-Edison 

Modern  Maid       

1 

lto2  .... 

lto5 

lto5 

I 

lto2 

1  to  life  ». 

—  X 

.'jH.'.'.'.'.'.''- 

X 
.  X 

..  X 

."'x 

x 

.  X 

Revco 

-x 

..   X 

Ix" 
.  x 

.  X 

-  X 

.  X 

"x" 

X 

X 

X 

X 

X 

X 
X 

X 

'.'.x 

-  x 

-x 

-  x 

".'"x 

Roper 

...  X 

X 

Speed  Queen 

Tappan     

2 

lto5 

Westinghouse 

Whirlpool 

It05  .... 

lto5 

1/4  to  1... 

Life 

1 

1/4  to  l... 

1/4  to  1... 

1 

1 

I 

...  X 

X 

Motor  homes 

AMF(CT) 

Airstream  (CT) 

Avco(MH) 

Champion  (MH) 

Coachman  (CTJ 

Commodore  (MH) 

Grace.  W  R  (RV) 

Guerdon  (MH) 

SP 

-x 

....... 

.  X 

.  X 

SP     ■ 

-  X 
X 

.  X 

-  X 
.  X 

-  X 
.  X 

."x '. 

.  X 
X 

....... 

-  X 
.  X 
.  X 
.  X 

...  X 

X 

.  X 
.  X 

Midas  (RV) 

Momtor  (CT) 

Redman  (RV) 

Skyline(MH) 

I 

1 

1/4  tol... 

1 

X 

"x  ' 

.  X 

X 

X 
X 

Superior  Coach  (RV) 

Swinger  (CT) 

Vesel¥(CT) 

Winnebago  (CT) 

Automobiles: 

American  Motors 

1 

1/2  tol.... 

1 

1/4 

1  to3  ..    . 

X 
X 

"x 

.  X 
.  X 

'- x" 
Ix" 

X 
X 

X 

X 

X 

X 

X 

X 

X 

.  X 
.  X 
.  X 

.  X 

Chrysler 

1 

1 

1 

lto2 

I  to  2 

1  to2 

HI0  5 

ktol 

Ford 

General  Motors  

Home  entertainment: 

Magnavo«  (color  TV) 

"Owner  (must)  posses  a  new  vehicle  wa 

rranly  folder." 

X 

Motorola  (color  TV)    

.'"x 

"x" 

X 

X 

X 

X 

.  X 

-  X 

-  X 
.  X 

Zenith  (color  TV) 

KLH.  (stero) 

JVC.  (sfero) 

.-   X 

X 
X 

I  SP:  Warrantv  protection  is  limited  to  special  parts. 
>  Life:  The  Ufa  ot  the  original  purchaser. 


Note:  Each  exemption  here  corrMpends  to  the  same  numbered  exemption  discuued  in  the  text 
ot  this  report  CT— Camper  trailer.  MH— Mobile  home/motor  home.  RV— Rwreational  vehicle. 
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Examples  of  Warranties  Examined  (other 
gunples  are  Included  In  appendix). 

one  of  the  clearest  and  most  direct  war- 
r»ntles  submitted  were  those  \ised  by  the 
coming  Corporation.  For  example,  note  the 
following : 

•The  Corning  BuUt-In  Oven  Promise: 
corning  Glass  Works,  Corning,  New  York 
14830  promises  that  an  authorized  service 
ggency  will  provide  for  repair  or  replace- 
ment of  any  defective  part  and  correct  any 
f&ultv  workmanship  without  charge  to  the 
owner  for  the  time  periods  stated  below: 

■Labor  for  anv  repair  required:  1  year 
from  date  of  Installation. 

■Parts  which  fall  during  normal  use  ex- 
cept the  parts  below:  1  year  from  date  of 
Installation. 

■Oven  heating  units  (bake/broU)  which 
fall  during  normal  use:  3  years  from  date 
of  Installation. 

For  this  promise  to  apply,  the  Corning 
Built-in  Oven  must  be  installed  and  used 
according  to  Instructions  provided  at  the 
time  of  purchase.  Improper  installation  or 
repair  by  an  unauthorized  service  agent 
that  results  In  subsequent  fallxire  will  void 
this  promise.  The  owner  shall  notify  the 
authorized  service  agency  or  Service  Depart- 
ment, Major  Appliances,  at  the  address 
above,  of  any  defective  part  of  faulty  work- 
manship." 

The  Corning  warranty  illustrates  how  It  is 
possible  to  be  brief  and  to  the  point. 

On  the  other  hand,  the  following  is  an 
example  of  a  warranty  which  is  much  more 
restrictive.  It  contains  5  of  the  11  exemptions 
looked  for  In  this  study. 

"WARR.4NTY  CERTIFICATE 

•The  warranty  Is  valid  only  if  the  war- 
ranty registration  card  Is  mailed  within  ten 
days  from  date  of  purchase  from  your  dealer. 
JVC  America,  Inc..  guarantees  all  products 
it  manufactures  to  be  free  from  defective 
material  and  workmanship.  JVC  America, 
Inc  agrees  to  arrange  for  the  remedy  of  any 
defect  If  the  product  Is  brought  to  an  au- 
thorized service  agency.  Cabinet,  plastic  parts 
and  phono  needles  are  not  Included. 

"This  warranty  shall  be  considered  void 
if  the  product  has  been  subjected  to  abuse, 
abnormal  service^  damage  Is  transit  or  If  In 
tlie  opinion  of  JVC  America,  Inc.,  It  Has 
been  altered  or  repaired  in  any  way  that 
affects  the  rellabUlty  and  performance  of 
our  product. 

"The  warranty  Includes  90  days  free  labor 
and  one  year  on  parts  except  as  listed  above 
provided  the  warranty  card  Is  mailed  as 
Introduced. 

"Your  bill  of  sale  will  serve  as  proof  of 
warranty  which  must  be  presented  to  the 
service  station  when  applying  for  In-war- 
ranty  service. 

"The  foreglng  Is  In  lieu  of  any  other 
warranty  expressed  or  Implied,  JVC  Amer- 
ica Inc..  neither  assumes  nor  authorizes  any 
person  to  assume  for  It  any  other  obligation 
or  liability  In  connection  with  the  sale  of 
this  product. 

"1.  If  the  set  is  battery  operated,  thto  war- 
ranty does  not  cover  batteries  furnished  with 
the  set. 

"Please  remove  exhausted  batteries  that 
may  damage  the  set  d'-ie  to  the  oorroelon. 

"2.  Product  out  of  warranty  will  be  repaired 
for  a  nominal  service  charge. 

"JVC  America,  Inc." 

JVC  America  Incorporated  manufactures 
stereo  equipment.  The  warranty  contains  5 
of  the  11  exemptions  looked  for  In  this  study, 
which  were:  No.  3  exempting  "cabinet,  plas- 
tic parts  and  phono  needles  .  .  .";  No.  4  ex- 
cluding consequential  damages  described 
here  as  ".  .  .  any  other  obligation  or  liability 
in  connection  with  the  sale  .  .  .";  No.  6  a 
general  disclaimer  of  Implied  warranties; 
No  7  stating  that  "(t)hlB  warranty  Is  valid 
only  If  the  warranty  regUtratlon  card  la 
maUed  within  ten  days  from  date  of  pur- 
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chase  from  your  dealer";  and  No.  10  restrict- 
ing the  judgment  of  whether  a  given  part 
Is  defective  up  to  the  sole  Judgment  of  the 
manufacturer. 

LIMITATIONS    OF   THIS    STUDY 

The  time  and  resources  were  not  available 
for  evaluation  of  the  performance  of  the 
various  Arms  to  determine  what  they  do 
to  carry  out  their  promises.  Only  the  prom- 
ises, that  is,  the  actual  warranties,  were 
studied. 

Further,  the  warranties  used  were  sup- 
plied directly  from  manufacturers  as  ex- 
plained on  page  1.  It  Is  assumed  that  typi- 
cal and  accurate   warranties  were  supplied. 

The  listing  and  tabulation  of  the  exemp- 
tions found  in  the  warranties  used  by  the 
fifty-one  firms  is  m  no  way  intended  to  be 
nor  should  necessarily  be  used  tis  a  guide  in 
determining  who  has  the  best  and  worst  war- 
ranties. Many  other  factors  mtist  be  con- 
sidered In  such  a  determination.  However, 
the  table  can  serve  as  a  guide  to  the  kinds  of 
warranties  and  limitations  on  warranties 
used  by  a  representative  sample  of  Industry 
today. 

The  table  does  help  to  gain  some  perspec- 
tive on  the  scope  of  exemptions  found  in 
curent  warranties.  For  example,  only  one  of 
the  fifty-one  firms,  whose  warranties  were 
studied,  had  a  warranty  free  of  the  11  dis- 
claimers. The  average  was  between  3  and  4 
e.xemptions  per  warranty. 

IV.    SUMMARY    OF   FINDINGS 

The  Subcommittee  staff  in  its  examination 
of  200  warranties  from  51  major  American 
firms  found  no  significant  change  from  1969 
to  the  present.  Today's  consmner  product 
warrantie.s  are  replete  with  limitations  on 
the  manufacturers'  and  sellers'  obligations. 
Any  actions  taken  on  the  part  of  manu- 
facturers and  trade  associations  to  clean-up 
these  guaranties  during  the  past  five  years 
appear  to  have  had  minimal  results. 

These  certificates,  often  marked  "War- 
ranty" and  printed  on  good  quality  paper 
with  a  fancy  filigree  border,  in  many  cases 
serve  primarily  to  limit  obligations  other- 
wise owed  to  the  buyer  as  a  matter  of  law. 
This  is  done  by  disclaimers  and  exemptions 
and  by  ambiguous  phrases  and  terms. 

All  too  often  the  warranties  shroud  and 
effectively  cover-up  the  obligations  of  the 
seller.  Of  all  of  the  warranties  examined,  the 
average  was  between  300  and  600  words  in 
length.  Few  were  less  than  a  hundred  words. 
The  four  major  American  automakers  offered 
the  longest  warranties,  one  of  which  exceeded 
2.500  words. 

Only  one  of  the  51  firms  offering  warranties 
for  this  study  was  found  to  be  free  of  all  1 1 
exemptions,  limitations  and  disclaimers.  The 
average  was  between  3  and  4  exemptions  per 
warranty.  8  had  5  to  7  exemptions,  16  had 
less  than  2  limiting  clauses. 

Thirty-one  of  the  51  firms  had  clauses 
disclaiming  all  other  warranties  Including 
Implied  warranties  Imposed  by  law.  Most 
courts  have  held  these  clauses  to  be  Invalid 
because  they  are  against  public  policy  or 
are  inconsistent  with  other  affirmations 
mEule  by  the  seller. 

Two  of  the  51  companies  had  warranties 
clearly  designed  to  he  part  of  the  sales  trans- 
action by  providing  a  space  for  the  seller 
and  buyer  to  sign  and  with  three  carbon 
copies,  one  for  the  buyer,  one  for  the  seller, 
and  one  for  the  manufacturer.  These  specific 
steps  are  not  required  by  law.  But  the  law 
does  require  that  an  express  warranty  be  a 
"basis  of  the  bargain,"  or  that  is,  part  of 
the  actual  sales  transaction.  The  specific 
steps  described  here  with  signatures  from 
both  parties  does  show  an  Intention  to  make 
the  warranty  a  basis  of  the  bsu-galn. 

The  warranties  used  by  the  remaining  49 
firms  appeared  to  be  of  the  type  that  are 
packaged  with  the  product  In  the  factory. 
The  buyer  usually  finds  the  warranty  pack- 


aged In  a  box  along  with  the  product  and 
an  Instruction  pamphlet — this  discovery  of- 
ten takes  place  at  home,  long  after  the  actual 
sales  transaction. 

There  were  10  warranties  which  were 
limited  to  parts  only  or  to  specific  parts. 

Most  written  guarantees  are  good  for  one 
year  of  coverage  from  the  date  of  purchase. 
The  one  year  usually  covers  all  parts  and 
labor  required  to  repair  or  replace  a  defec- 
tive part.  However,  guarantees  were  often 
found  to  give  extended  coverage  for  particu- 
lar parts  as  the  compressor  unit  In  a  re- 
frigerator or  the  picture  tube  In  a  television 
receiver. 

Although  a  few  guarantees  provided  cov- 
erage for  periods  as  short  as  30  days,  most 
covered  periods  of  one  year  for  all  parts, 
with  about  half  of  the  warranties  covering 
an  additional  1  to  4  years  for  specialized 
parts. 

The  Subcommittee  staff  found  no  reason 
why  a  warranty  could  not  be  written  within 
100  words  In  length,  giving  a  simple, 
straightforward  promise. 


Appendix   A 
Warran'tt 

1.  Warranty:  Tappan/ O'Keefe  and  Merrltt 
warrant  the  refrigerator  which  this  warranty 
accompanies,  when  installed  In  the  Conti- 
nental United  States  or  In  Alaska  or  Hawaii, 
to  be  free  from  defects  in  workmanship  and 
material  during  the  warranty  period.  This 
warranty  sets  forth  our  total  warranty  com- 
mitments. We  will  not  assume,  nor  authorize 
any  person  to  assume  for  us,  any  other  lia- 
bility in  connection  with  the  sale  of  Tvpp&n/ 
O'Keefe  and  Merrltt  products. 

2.  Length  of  Warranty :  One  year  from  date 
of  Initial  use  of  appliance. 

3.  Defective  Parts:  During  the  warranty 
period  all  defective  or  Inoperative  parts,  ex- 
cluding light  bulbs,  wUl  be  replaced  by  Tap- 
pan  O'Keefe  and  Merrltt  at  no  charge  to  you. 

4.  Labor  to  replace  defective  parts :  Durtng 
the  warranty  period  all  cost  of  labor  per- 
formed by  an  authorized  Tappan  O'Keefe 
and  Merrltt  Sentinel  Service  Agency  to  re- 
place defective  or  Inoperative  parts,  exclud- 
ing light  bulbs,  will  be  paid  for  by  Tappan/ 
O'Keefe  and  Merrltt. 

5.  If  you  should  move:  Warranty  continues 
In  force  for  one  year  from  Initial  use  of  ap- 
pliance. Service  Is  available  to  you  anywhere 
in  the  Continental  U.S.A.,  or  in  Alaska  or 
Hawaii. 

6.  Change  of  ownership  of  appliance:  War- 
ranty remains  In  force  for  one  year  from  Ini- 
tial use  of  appliance  by  the  first  retail  cus- 
tomer. 

7.  Misuse  of  appliance:  This  warranty  does 
not  apply  to  any  appliance  which  Is  misused, 
altered,  improperly  installed  or  used  for  any- 
thing other  than  normal  private  household 
use. 

8.  How  to  receive  service:  Contact  the 
source  from  whom  you  purchased  the  appli- 
ance. He  will  give  you  the  name  of  the  local 
Tappan/ O'Keefe  and  Merrltt  Sentinel  Service 
Agency.  Service  must  t>e  performed  by  an  au- 
thorized Tappan/O'Keefe  and  Merrltt  Senti- 
nel Service  Agency. 

9.  Sentinel  Service  Division:  If  you  are  un- 
able to  locate  an  authorized  service  agency, 
or  you  do  not  receive  satisfaction  from  the 
source  from  whom  you  purchased  your  ap- 
pliance or  from  your  local  authorized  sen- 
tinel service  agent,  you  should  write  to  either 
the  Tappan  at  O'Keefe  and  Merrltt  Sentinel 
Sarrlos  DlTUkni,  depending  on  which  brand 
you  own. 

Tappan:  Sentinel  Service  Division,  250 
Wavne  Street,  Mansfield,  Ohio  44901  or  call 
419"  524-3111. 

O'Keefe  and  Merrltt:  Sentinel  Service 
Division,  3700  Easy  Olympic  Blvd..  Los  An- 
geles, California  90023  or  call  213  268-8231. 

10.  Registration  of  your  appliance:  You 
should  fill  out  and  maU  the  registration  card 
Included  with  your  appliance.  This  will  help 
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the   Sentinel   Service   Division   expedite   any 
further  matter  pertaining  to  your  appliance. 

U.  Additional  4-year  coverage  on  hermeti- 
cally sealed  unli  During  the  four  years  fol- 
lowl!;g  the  expiration  of  the  one-year  war- 
ranty we  will  repair  or  replace  defective  or  in- 
operative hermetically  sealed  units.  The 
hermetically  sealed  unit  Includes  the  com- 
pressor, motor,  condenser,  freezing  colls,  and 
those  parts  welded  to  them.  This  4-year  cov- 
erage Includes  both  parts  and  labor  at  no 
cost  to  you. 

12.  Model  number  and  serial  number:  The 
model  number  and  serial  number  can  be 
found  on  the  serial  plate  of  your  appliance. 
You  should  always  use  the  model  number 
and  serial  number  when  talking  or  writing 
to  your  authorized  Tappan  O'Keefe  and  Mer- 
rltt  Sentinel  Service  Agency  about  your 
appliance. 

Appendix  B 
Amana  — 5  Year  Wakranty 

Aniana  warrants  for  five  years  from  date 
of  original  purchase,  parts  and  related  labor 
when  product  Is  used  for  normal  home  use 
within  the  US.  and  warranty  service  per- 
formed by  an  authorized  Amana  servicer. 

Owner's  responsibility  Is  for  serviceman's 
travel  charges,  local  cartage,  replacement  of 
gaskets,  filters,  rubber  or  plastic  parts,  in- 
stallation kit  material,  appearance  Items,  and 
normal  maintenance 

Warranty  void  where  product  is  misused, 
damaged  or  altered,  or  serial  plate  defaced. 

Warranty  applies  In  Canada  except  for 
taxes,  duties,  and  assessments  levied  at  time 
of  part  export 

Amana   Refrigeration,   Inc.,    Amana,   Iowa. 

Room  Air  Conditioners. 

Appendec  C 

Warrantt  Registration 

recreanonal  vehicle 

Subject  to  the  conditions  set  forth  below, 
Midas  will  replace,  or  at  Its  option  repair, 
without  charge  for  parts  or  labor,  any  part 
of  the  recreational  vehicle  ("unit")  Iden- 
tified below  If  found  by  Midas  to  be  defective 
In  materials  or  workmanship  for  a  period  of 
One  Year  after  delivery,  provided  the  unit  Is 
still  owned  by  the  original  purchaser. 

ill  All  warranty  work  must  be  done  by  the 
selling  Midas  dealer.  If  the  owner  has  per- 
manently moved  or  l.s  travelling,  then  war- 
ranty work  may  be  performed  by  any  au- 
thorized Midas  dealer  It  is  the  owner's  ob- 
ligation to  deliver  and  retrieve  hU  unit  from 
the  dealer's  repair  facility. 

i2i  This  warranty  applies  only  when  the 
unit  1.S  used  for  normal  personal  recreational 
purposes,  and  only  when  the  original  pur- 
chaser w  an  individual.  This  warranty  does 
not  apply  to  a  unit  purchased  by  a  business 
entity,  or  used  by  a  club  or  group,  or  is 
rented 

i3i  This  warranty  does  not  cover  repairs 
made  necessary  by  reason  of  misuse  (Includ- 
ing, but  not  limited  to,  loading  bevond  the 
units  gross  vehicle  weight  rating  and  gross 
axle  weight  ratings:,  negligence,  accident, 
normal  wear  and  tear,  and  repairs  or  alter- 
ations done  without  Midas'  approval,  and 
failure  to  follow  ordinary  maintenance  pro- 
cedures. 

(4 1  This  warranty  does  not  appiv  to  tires, 
battery,  appliances,  electronic  equipment 
and  in  the  case  of  the  Mini  Home,  to  the 
automotive  chassis,  which  items  are  war- 
ranted by  the  manufacturers  thereof. 

(5i  Thle  warrantv  Is  In  lieu  of  any  other 
warranty  by  Mldaa.  Including  warranties  of 
fitness  and  merchantability  and  Midas'  obli- 
gations hereunder  niav  not  be  altered  or 
extended  by  any  other  person  or  firm.  Midas 
assumes  no  liability  for  secondary  or  con- 
sequential damages  attributable  directly  or 
Indirectly  to  any  defect  in  the  unit. 

This  warranty  applies  only  to  the  follow- 


ing identified  new  recreational  vehicle  and 
when  sold  for  the  flrst  time  by  the  authorized 
Midas  dealer  named  below,  and  only  if  the 
warranty  registration  card,  properly  filled 
out,  Is  mailed  to  Midas  within  10  days  after 
delivery  to  the  original  purchaser. 

Dealer  Name Unit 

Serial  Number "^ 

Midas-International  Corporation,  222  S. 
Riverside  PUza.  Chicago.  Illinois  60606. 

WARRANTY  REGISTRATION  CEHTITICATE 
REGISTRATION 

Serial  No. 

Model. 

Customer  Name. 

Street. 

City. 

State. 

Zip. 

Purchased  Prom. 

Street. 

City. 

State. 

Zip. 

Delivery  Date. 

Dealer  Signature. 

Important;  You  must  register  within  10 
days  of  purchase  to  validate  your  warranty 
with  Midas.  Detach,  get  your  dealer's  signa- 
ture, fill  out  and  mall  at  once. 

WARRANTY     OWNER'S    CARD    REGISTRATION 


September  17,  I97j^     I   September  17,  1974- 
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Serial  No. 

Customer's  Name. 

City. 

State. 

Zip. 

Delivery  Date. 

Mileage. 

Dealer  Name. 

City. 

State. 

Zip. 

Dealer  Signature 

Owner  to  retain  this  card  .  .  . 

Mr.  BROYHILL  of  North  Carolina 
Mr.  Chairman,  I  yield  3  minutes  to  the 
gentleman  from  Nebraska  iMr.  McCor,- 

LISTER  ) . 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
thank  the  ranking  member  of  the  mi- 
nority for  yielding,  and  I  thank  the 
gentleman  from  California  for  his  kind 
and  generous  remarks. 

This  subcommittee  has  distinguished 
itself  by  showing  a  spirit  of  harmony  in 
working  together  which  has  made  my 
service  thereupon  a  considerable  pleas- 
ure, an  enjoyment,  and  a  satisfaction. 

Both  the  gentleman  from  California 
and  the  gentleman  from  North  Carolina 
have  referred  to  section  202  where  the 
subcommittee  has  attempted  to  wind  its 
way  through  the  Administrative  Proce- 
dure Act,  chapter  5,  In  which  the  infor- 
mal and  formal  hearing  process  In  the 
rulemaking  procedures  has  been  under- 
going some  considerable  study  by  mem- 
bers of  the  subcommittee. 

I  think  we  have  reached  a  good  com- 
promise in  trying  to  provide  for  the  right 
of  interested  parties  not  only  to  submit 
oral  and  written  testimony,  but  also  to 
cross  examine  the  testimony  of  other 
witnesses.  I  think  the  basis  of  judicial 
review  which  Is  substantial  evidence,  on 
the  record  taken  as  a  whole,  is  an  Im- 
provement. 

I  support  the  bill.  I  have  one  reserva- 
tion, which  will  be  In  the  form  of  an 
amendment,  I  understand,  to  be  offered 
by  the  gentleman  from  North  Carolina 
'Mr.  Preyer)  on  third-party  Interests, 
about  which  we  have  some  reservations 

I  believe  It  Is  essential  that  we  clarify 


the  scope  of  the  definition  as  to  what  is 
a  warranty  under  section  101  (lO)  The 
definition  of  warranty  is  so  broad  as  to 
include  the  Kosher  seal,  the  Good 
Housekeeping  seal,  and  the  union  bugs 
and  certain  forms  of  other  warranties    ' 

Mr.  Chairman.  I  think  that  an  amend- 
ment  is  needed  to  clarify  that  definition 
When  the  gentleman  from  North  Caro- 
lina-(Mr.  Prever)  offers  that  amend- 
ment, I  intend  to  support  It  and  would 
recommend  to  other  members  of  the 
committee  that  they  do  likewise. 

Mr.  Chairman.  I  am  pleased  to  have 
been  a  part  of  this  long,  tedious  process 
by  which  H,R.  7919  reaches  the  floor 
and  I  am  grateful  that  we  shall  have  the 
opportunity  very  soon  to  vote  favorabls 
for  it. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  North 
Carolina  (Mr.  Preyer),  a  member  of 
the  committee. 

Mr.  PREYER.  Mr.  Chairman,  I  join 
with  the  gentleman  from  Nebraska  (Mr 
McCoLLisTER  I  in  praising  the  committee 
for  bringing  to  us  an  effective  bill,  one 
that  I  support. 

Like  the  gentleman  from  Nebraska 
(Mr.  McCoLLisTER ) ,  I.  too.  have  some 
concern  about  one  provision  In  the  bill 
which  I  think  we  can  cure  by  a  relatively 
simple  amendment.  My  objection  to  it  is 
that  the  bill  fails  to  recognize  the  tradi- 
tional distinction  between  warranties  and 
guarantees,  and  the  practical  effect  of 
this  in  the  marketplace  and  in  the  courts 
I  think,  could  be  demonstrated  by  its 
effect  on  the  familiar  Good  Housekeeping 
seal  of  approval. 

If  Good  Housekeeping  puts  Its  seal 
of  approval  on  a  blanket,  for  example, 
and  the  blanket  is  defective,  under  exist- 
ing law  they  would  be  liable  to  pay  the 
amount  of  the  blanket.  But  If  the  house 
burned  down  as  a  result  of  that,  they 
would  not  be  liable  for  the  burning  down 
of  the  house. 

Now,  to  make  them  liable  in  that  clr- 
cimistance,  as  this  bill  may  do,  would 
result  in  reversing  several  hundred  years 
of  law.  This  is  a  warranty  bill,  and  those 
who  have  been  guarantors  were  not  fully 
cognizant  that  this  might  reach  this  far. 
So  I  wish  to  point  out  that  the  Ameri- 
can Newspaper  Publishers  Association, 
the  National  Association  of  Broadcasters, 
and  the  Magazine  Publishers  Association 
have  only  recently  been  alerted  to  the 
problems  Involved  in  this  matter. 

The  amendment  which  the  gentleman 
from  Nebraska  (Mr.  McCollister)  and  I 
have  offered  has  been  endorsed  by  the 
American  Newspaper  Publishers  Associa- 
tion, by  the  Magazine  Publishers  Asso- 
ciation, and  by  the  National  Association 
of  Broadcasters. 

Mr.  Chairman,  at  this  point  I  shall  in- 
clude a  letter  dated  September  17.  1974, 
addressed  to  me  from  the  National  Asso- 
ciation of  Broadcasters.  The  letter  is  as 
follows : 
Nattonal  Association  or  Broaocasters, 

Washington.  DC.  September  17. 1974. 
Hon.  Richardson  P»rr^, 
Cannon  House  Office  Building, 
Washington.  D.C. 

Dear  Conchessman  Pretex:  The  National 
Association  of  Broadcasters  wishes  to  com- 
mend you  for  your  amendment  to  clarify  the 
definitional  provisions  of  HJl.  7917.  As  the 
Bill  Is  currently  drafted,  broadcast  stations 


could  be  deemed  warrantors  of  certain  ad- 
rtrtlfllng  carried  by  our  member  stations. 

As  you  know,  the  courts  have  carefully 
nuOntained  the  poeltloa  that  broadcasters 
tn  not  warrantors  of  the  products  which  are 
Klvertlsed.  The  expansive  deflnltlons  of  TlUe 
I  of  HJl.  7917  cast  a  cloud  over  this  legal 
doctrine  and  present  potential  dangers  for 
jtatlon  owners.  The  definition  of  a  supplier 
in  Section  101  (8)  as  "any  person  engaged  in 
the  business  of  making  a  consumer  product 
directly  or  indirectly  avaUable  to  consumers," 
U  go  bro«kd  that  it  could  encompass  broad- 
casting. Written  signs  and  other  material 
ihown  on  television  screens  could  bring  us 
vithln  the  definition  of  "warranty"  In  Sec- 
tion 101(10). 

We  believe  that  the  important  ptirposes 
of  this  Bill  can  be  better  served  by  having 
precise  deflnltlons,  and  we  support  you  in 
your  effort  to  have  the  term  "warranty"  and 
the  term  "supplier"  defined  In  their  hUtorlc 

way. 

The  object  of  this  legislation  should  be 
U)  Improve  warranties,  rather  than  to  create 
t  legal  cloud  over  business  activity  which  has 
never  fallen  within  the  definition  of  a  war- 
ranty before. 

In  offering  your  amendment,  you  are  per- 
forming a  service  not  only  to  the  broadcast- 
ing industry  but  to  the  consumers  of 
America  who  wUl  be  better  served  with  more 
precise  and  ascertainable  definitions. 
Sincerely, 

Grover  C.  Cobb. 

Mr.  Chairman,  let  me  just  say  finally 
that  I  think  there  is  some  fear  that  by 
adopting  this  amendment  third-party 
guarantors,  such  as  the  Good  House- 
keeping or  those  responsible  for  maga- 
zine advertisements,  will  be  getting  away 
with  something  in  some  fsahion.  Let  me 
point  out  that  this  is  not  the  case.  These 
people  may  still  be  sued  if  this  amend- 
ment is  adopted,  on  grounds  of  negligent 
misrepresentation,  sind  they  are  still  sub- 
ject, secondly,  to  the  guidelines  concern- 
ing deceptive  advertising  of  guarantees 
under  the  PTC. 

Mr.  Chairman,  at  this  point  I  Include 
an  explanation  of  amendment,  as  fol- 
lows : 

Explanation  op  Amendment 

i.  confusion  of  "guaranty"  with 

"WARRANT'?" 

This  amendment  would  limit  the  defini- 
tion of  "warranty"  so  as  to  be  applicable  to 
those  engaged  In  the  manufacture,  distribu- 
tion, and  retailing  of  consumer  products. 
HR.  7917  In  Its  present  form  would  overturn 
several  hundred  years  of  well-established  law 
by  defining  the  term  "warranty"  to  include 
third  parties,  such  as  Good  Housekeeping 
Magazine,  who  recommend  consumer  pro- 
ducts and  stand  by  their  recommendations 
with  offers  to  replace,  repair  or  refund  the 
purchase  price. 

While  third  party  guarantors  may  be  sued 
at  the  present  time  for  negligent  misrepre- 
sentation, they  may  not  be  sued  like  war- 
rantors can  on  a  strict  liability  theory.  This 
distinction  Is  of  critical  Importance.  The 
courts  have  correctly  recognized  that  third- 
party  guarantors,  unlike  manufacturers  and 
retailers,  have  no  opportunity  to  examine 
the  condition  of  the  goods  as  they  pass 
through  the  distribution  chain.  They  must 
necessarUy  make  their  recommendations  or 
criticisms  on  the  basis  of  a  few  samples.  In 
addition,  a  third  party  guarantor  does  not 
receive  as  large  a  profit  on  each  Individual 
■ale  as  does  a  warrantor  who  Is  a  manu- 
facturer or  retailer. 

Quite  apart  from  the  remedies  In  this  bUl, 
by  defining  the  term  "warranty"  so  broadly 
H.R.  7917  would  Invite  local  Judges  to  Im- 
pose strict  liability  upon  guarantors  such  as 
Good  Housekeeping  Magazine  which  offers 
the  consumers  their  money  back  If  a  prod- 


uct is  defective.  If  Good  Housekeeping  were 
to  put  Its  seal  on  a  blanket  and  promise  the 
consumer  his  money  back  If  the  blanket  were 
defective,  and  if  the  blanket  were  to  catch 
fire.  Good  Housekeeping  should  be  liable  for 
the  price  of  the  blanket,  but  not  for  other 
damage  caused  by  the  fire.  Such  strict  lia- 
bility can  only  be  afforded  by  manufacturers 
and  retaUers,  but  not  by  third  party  guaran- 
tors who  merely  offer  the  consumer  his 
money  back  If  there  Is  a  product  defect. 

The  amendment  would  correct  this  by  pro- 
viding in  Section  101(10)  (U)  that  to  con- 
stitute a  warranty,  the  undertaking  would 
have  to  be  by  a  supplier. 

The  amendment  would  also  confine  the 
term  "supplier"  to  Its  historical  context  of 
manufacturer,  distributor  and  retailer.  As 
currently  drafted,  the  term  "supplier"  Is  so 
broad  as  to  Include  even  common  carriers 
who  transported  the  goods. 

In  giving  the  term  "warranty"  such  a 
broad  definition,  the  bill  departs  not  only 
from  Anglo-American  common  law  but  also 
departs  from  the  UCC  which.  In  Section 
2-312,  defines  "warranty"  In  terms  of  sellers. 

n.    THE    PROVISION    IS    ANTI- CONSUMER 

Guarantors  such  as  Good  Housekeeping 
could  avoid  all  liability  under  this  bill  by 
simply  refusing  to  stand  by  their  product 
endorsements  with  offers  to  repair,  replace 
or  refund  the  purchase  price.  Only  the  con- 
sumer would  suffer  as  a  result.  There  Is  no 
logical  basis  for  extending  liability  to  third 
party  guarantors  who  offer  money  bcu:k  to 
the  consumer  while  providing  no  liability 
for  third  party  endorsers  who  give  the  con- 
sumer nothing. 

m.      POSSIBLE      P  WCONSTIT  U  lIONAUrY 

Section  110(c)  provides  for  the  Issuance 
of  temporary  restraining  orders.  To  the  ex- 
tent that  such  orders  would  Issue  against 
the  publication  of  a  magazine  such  as  Good 
Housekeeping,  there  would  be  a  prior  re- 
straint in  violation  of  the  First  Amendment. 

IV.  GUARANTORS  CAN  PE  SUED  AT  THE  PRESENT 
TIME  IF  THEY  ARE  DECEPTIVE  OR  MISREPRE- 
SENT   THEIR    PROGR.'.MS 

The  Hanberry  case  establishes  the  propo- 
sition that  third  party  guarantors  can  be 
sued  for  negligent  misrepresentation. 

Second,  guarantors  are  subject  to  the 
Guides  Against  Eteceptlve  Advertising  of 
Guarantees,  as  promulgated  by  the  Federal 
Trade  Commission. 

Finally.  Good  Housekeeping  Is  subject  to 
the  Order  entered  by  the  Federal  Trade  Com- 
mission on  May  13,  1941. 

V.  THE  IBStTE  OP  GUARANTORS  WAS  NOT  RAISED 
IN  THE  HEARINGS  AND  WAS  NOT  CONSIDERED 
BT  THE  SUBCOMMITTEE 

If  It  Is  decided  by  the  Committee  that 
legislation  is  needed  with  respect  to  guaran- 
tors, there  should  be  a  separate  bill  where 
bearings  could  focus  on  issues  of  law  and 
fact  which  are  different  as  between  guaran- 
tors and  warrantors.  Since  the  hearings  on 
the  bill  In  the  House  and  Senate  entirely 
failed  to  consider  the  issue  of  guarantees, 
and  because  guarantees  and  warranties  are 
different  as  to  law  and  fact,  they  should  be 
the  subject  of  separate  legislation  If  legisla- 
tion Is  deemed  necessary. 

The  record  discloses,  however,  no  reason 
why  guarantees  need  be  the  subject  of  legis- 
lation at  all  In  light  of  existing  legal  re- 
quirements which  pertain  to  them.  Their 
Inclusion  In  this  bill  Is  an  oversight  which 
can  be  easily  corrected  through  the  amend- 
ment which  Is  now  proposed. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  myself  2  minutes. 

Mr.  Chairman,  I  would  like  to  address 
a  question  to  Mr.  Staggers  or  Mr.  Moss 
regarding  the  definition  of  the  term 
"warrantor"  In  section  101(9)  of  the  bill. 
Does  the  term  "warrantor"  include  a  sup- 
plier who  merely  assigns  or  delivers  to  a 
consumer  a  warranty  on  a  consumer 


product  which  is  given  by  another  sup- 
plier or  the  manufacturer  of  the  prod- 
uct? I  refer,  for  example,  to  a  situation 
where  the  builder  of  a  home  passes  on  to 
the  purchaser  of  a  home  the  warranties 
relating  to  the  refrigerator,  air-condi- 
tioning system,  and  such  other  consumer 
products. 

Mr.  MOSS.  In  answer  to  the  gentle- 
man's quertion,  section  101(9)  states  that 
a  "warrantor"  means  "any  supplier  who 
gives  or  offers  to  give  a  warranty."  In  the 
case  referred  to  by  the  gentleman,  the 
warranty  is  actually  given  by  the  manu- 
facturer of  the  appliance  and  not  by  the 
builder.  Therefore,  the  builder  would  not 
be  a  warrantor  by  reason  of  the  assign- 
ment of  such  a  warranty. 

Mr.  BROYHILL  of  North  Carolina.  I 
would  like  to  address  a  question  to  Mr. 
Staggers  or  Mr.  Moss  regarding  the  def- 
inition of  "consumer  product"  in  sec- 
tion 101(1)  of  the  bill.  Would  a  house 
be  within  the  definition  of  consumer 
product? 

Mr.  MOSS.  A  house  would  not  fall 
within  the  definition  of  consumer  prod- 
uct since  a  house  is  not  "tangible  per- 
sonal property." 

Mr.  BROYHILX,  of  North  Carolina.  If 
a  warranty  applied  to  component  parts 
of  a  new  home,  such  as  dry  wall,  plumb- 
ing, heating,  and  air-conditioning,  would 
these  items  be  within  the  deflniiion  of 
"consumer  product"? 

Mr.  MOSS.  The  definition  of  consumer 
product  in  section  101  includes  "any  tan- 
gible personal  property  which  is  dis- 
tributed in  commerce  and  which  is 
normally  used  for  personal,  family  or 
household  pui-poses — including  any  such 
property  intended  to  be  attached  to  or 
installed  in  any  real  property."  This  def- 
inition would  apply  to  any  separate 
equipment  such  as  heating  and  air-con- 
ditioning systems  which  are  sold  with  a 
new  home.  However,  the  definition  would 
not  apply  to  items  such  as  dry  wall, 
pipes,  or  wiring  which  are  not  separate 
Items  of  equipment  but  are  rather  inte- 
gral component  parts  of  a  home. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  have  no  other  requests  for 
time. 

Mr.  STAGGERS.  Mr.  Chairman.  I  iiBvc 
no  further  requests  for  time. 

Mr.  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Rees,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
ha'ving  had  under  consideration  the  bill 
(H.R.  7917)  to  provide  minimum  dis- 
closure standards  for  written  consumer 
product  warranties  against  defect  or 
malfunction;  to  define  minimum  Federal 
content  standards  for  such  warranties ;  to 
amend  the  Federal  Trade  Commission 
Act  in  order  to  improve  its  consumer  pro- 
tection activities;  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


ADMINISTRATION  POLICY  FAVORS 
BIG  INVESTORS 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr  WRIGHT  Mr  Speaker,  once  again 
the  administration's  economic  advisers 
have  show-n  their  extreme  insensltivlty 
to  the  root  causes  of  inflation  and  to  the 
manner  in  which  its  burdens  are  being 
deliberately  placed  upon  those  least  able 
to  bear  them 

Last  month  the  Treasury  Department 
offered  US  Treasury  notes  bearing  9 
percent  interest,  which  all  American  tax- 
payers will  be  obligated  to  pay  to  those 
who  bought  the  notes. 

The  predictable  result  was  that  many 
investors,  in  order  to  take  advantage  of 
this  Government-guaranteed  windfall, 
began  drawing  their  money  out  of  banks 
and  savings  and  loan  institutions.  The 
result  of  that,  of  course,  was  a  further 
drying  up  of  money  for  mortgages  and 
home  loan.< 

Yesterday,  the  Treasury  Department 
compounded  the  iilony  by  burring  small 
■^avers  from  buving  these  high-yield 
notes  The  Trea.sur'  announced  that  only 
those  big  investor-  with  at  least  $10,000 
to  invest  will  be  permitted  to  participate 
in  this  unprecedented  boom  at  the  ex- 
pense of  the  taxpayers. 

In  this  brazen  and  callous  open  dis- 
crimination against  the  small-  and  mod- 
est-income families,  the  US  Govern- 
ment is  officially  engaged  in  the  deliber- 
ate redistribution  of  income,  taking  It 
from  the  poorest  among  us  and  giving  It 
to  the  wealliuest. 

Tius  IS  a  thorough  outrage  It  Ls  a 
natural  culmination  of  our  misbegotten 
policy  of  high  interest  rates.  This  policy 
is  pu.'-hmB  the  tconomy  at  i»n  ever  ac- 
celeraiinfe  i^ace  toward  the  precipice  of 
economic  depres.-ion  The  tragr^y  is  that 
thia  trend  is  being  deliberately  hastened 
and  abetted  by  cfficial  Government 
policy. 

The  only  way  we  ever  will  halt  infla- 
tion and  re\ive  the  American  economy  is 
tiirough  a  con.scious  Kovernment  i)olicy 
to  .'everse  thi.s  perilous  titnd  and  bring 
interest  rate.s  back  down  to  a  healthy 
and  normal  level  Until  that  is  done  .ill 
of  our  other  efforts  will  be  in  vain. 

A-  one  m.-mber  of  the  Hou.se  Budget 
Committee.  I  am  prepared  to  do  all  v  ith- 
iii  mv  pouer  noi  only  to  balance  the 
budget  as  the  President  has  requested 
bu'  to  la;,  aside  at  least  some  amount  to 
begin  a  series  of  long  overdue  annual  re- 
ductions in  the  natio.al  debt. 

But  balanciay  the  budget  alone  will  not 
aclue\e  l?ie  result  we  .seek  .so  long  as 
this  type  of  deliberate  discrimination 
against  the  American  families  of  modest 
inrome  is  folloAtd  by  tiie  admiiustration. 
The  President  has  the  conromitant 
res]jon.-ibility  to  use  all  the  inherent  con- 
stitutional :>owers  of  his  office  and  ol  the 
executive  branch  of  govemmen*  to  bring 
iniere.st  rates  down  to  a  livable  level  I 
call  upon  him  today  to  begin  such  a  policy 
in  the  inteiesi  of  the  average  American 
faiuily  \shii  ii  is  and  always  lias  been  the 
indispensable  bulwark  of  our  Nation's 
tconomy. 


COVERT     ACTIVITIES     BY     CIA     IN 
CHILE 

(.Mr.  DRINAN  abked  aiul  was  given 
permission  to  address  the  Hou&e  for  1 
rninute,  to  revise  and  extend  his  remarks 
and  include  extraneuos  matter  > 


Mr.  DRINAN.  Mr.  Speaker.  I  share  the 
dismay  of  all  Members  of  Congress  and 
all  citizens  of  this  country  at  the  admis- 
sion by  President  Ford  of  covert  activi- 
ties by  the  CIA  in  Chile.  These  activities, 
designed  to  "destabilize  "  the  Allenda  re- 
gime can,  in  plain  language,  be  said  to 
be  the  intervention  by  the  United  States 
in  the  internal  politics  of  another  sover- 
eign nation. 

Such  activities,  always  suspected,  are 
now  openly  admitted.  What  is  appalling, 
however,  is  the  unbelievable  assertion  by 
President  Ford  that  such  activities  are 
justified  l>ecause  Russia  indulges  in  them 
and  because  the  United  States  has  done 
them  for  more  than  20  years. 

President  Ford  shrugged  off  the  ques- 
tion at  his  news  conference  as  to  whether 
such  activities  violate  international  law. 
Most  a.ssuredly,  of  course,  they  do  con- 
travene the  basic  tenets  of  international 
law.  In  addition,  such  activities  of  a 
clandestine  and  covert  nature  are  in  vio- 
lation of  the  preamble  of  the  United 
Nations. 

The  most  unbelievable  part  of  Presi- 
dent Ford's  admisc>lon  centers  on  his 
statement  that  the  appropriate  com- 
mittees of  the  House  and  Senate  have 
been  duly  informed  about  the  covert 
activities  of  the  CIA.  I  doubt  very  much 
whether  any  members  of  the  appropriate 
committees  will  be  conceding  that  they 
have  been  adequately  informed  about 
the  adoption  and  imnlementation  of 
covert  activities  as  decided  upon  by 
Committee  Forty — a  group  chaired  by 
Dr.  Kissinger. 

If,  however,  certain  high  ranking 
members  of  the  House  and  Senate  com- 
mittees engaged  in  foreign  affairs  do  in 
fact  know  of  the  covert  activities  of  the 
CIA,  I  call  upon  them  to  share  this 
information  with  all  Members  of  the 
House  and  Senate.  There  is  no  such 
thing  as  adequately  informing  the  Con- 
gress by  whispering  a  tew  secret  deci- 
sions arrived  at  by  certain  unnamed 
individuals  operating  upon  unstated 
premises.  It  is  totally  erroneous  and 
basically  unfair  both  to  the  Congress  and 
to  the  country  for  President  Ford  to 
intimate — and.  Indeed,  to  state — that 
Congress  has  been  adequately  Informed 
of  the  covert  activities  of  the  CIA.  In  ad- 
dition, Prt:sident  Ford  Indicates  that  he 
will  meet  with  the  appropriate  commit- 
tees in  order  to  make  certain  that  they 
are  satbfied  with  the  flow  of  information 
to  them.  If  Piesident  Ford  does  meet 
with  the  apiiropriate  committees,  the 
.-tenographic  report  of  that  executive 
.session  should  be  available  to  every 
Member  of  Congress  since  it  is  a  docu- 
ment of  iJie  House  and  thereby  under 
the  rules  of  the  House  cannot  be  with- 
held from  any  of  tiie  duly  elected  Mem- 
bers of  the  Hou.se  of  Representatives. 

President  Ford  has  operated  for  many 
years  on  the  assumption  that  di.sclosure 
of  an  oral  kind  in  a  very  informal  way 
to  a  selected  number  of  Members  (jf  the 
House  or  Senate  constitutes  adequate 
communication  by  the  Executive  of  his 
operatlon-s  in  the  foreign  field.  In  the 
confirmation  procetdings  ol  Gerald  Ford 
conducted  by  tlie  Houiie  Judiciary  Com- 
mittee. I  asked  Coii«resi>man  Ford 
whether  he  had  been  Informed  by  the 
Nixou  administration  of   the  clandes- 
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tine  bombing  In  Cambodia.  Mr.  Fot^ 
admitted  that  he  knew  of  this  informa- 
tion during  all  of  the  14  months  in  which 
the  Nixon  administration,  without  the 
knowledge  or  consent  of  the  Congress  or 
the  country,  sent  3,800  B-52s  over  neutral 
Cambodia.  I  found  Mr.  Ford's  conduct 
in  witliholding  this  Information  from  the 
Congress  and  the  country  reprehensible 
and  Indefensible.  I  now  find  his  justifica- 
tion of  such  conduct  in  the  covert  opera- 
tions of  the  CIA  equally  without  justifica- 
tion. 

Mr.  Speaker,  the  struggle  of  the  Con- 
gress to  find  out  what  the  CIA  Is  doing 
in  the  name  of  America  will  now  con- 
tinue with  increased  vigor.  The  new 
President  has  admitted  that  the  CIA, 
in  the  name  of  gathering  intelligence,  is 
in  fact  "destabilizing"  governments  as  it 
sees  fit.  Such  activities  violate  the  letter 
and  the  spirit  of  what  Congress  has  man- 
dated the  CIA  to  do.  The  CIA  was  started 
in  1948  to  coordinate  all  intelligence 
gathering  by  the  United  States.  It  Is  by 
law  directly  under  the  National  Security 
Council.  The  extent  to  which  Congress 
permitted  the  CIA  to  withhold  informa- 
tion from  the  Congress  and  the  country 
in  no  way  justifies  the  covert  operations 
which  this  Agency  has  conducted  in 
Chile  and.  we  must  assume,  in  a  num- 
ber of  other  nations  throughout  the 
world. 

Mr.  Speaker,  the  shock  and  shame 
which  I  feel  at  hearing  President  Ford's 
remarks  justifying  the  covert  activities 
of  the  CIA  will  be  shared  by  all  Ameri- 
cans who  heard  the  President  of  the 
United  States  on  September  16.  1974.  ad- 
mit and  justify  the  efforts  of  the  CIA  in 
Chile  which  were,  in  President  Ford's 
words,  designed: 

To  help  and  assist  the  preservation  of 
opposition  newspa|}ers  and  electronic  media 
and  to  preserve  opposition  political  parties. 

The  distinguished  professor.  Edwin  O. 
Relschauer,  former  Ambassador  to  Ja- 
pan, reflects  the  view  of  most  Americans 
concerning  the  CIA  when  he  wrote  in 
his  book  "Beyond  Vietnam"  that  the 
covert  activities  of  the  CIA : 

Are  a  net  loss  to  us  abroad,  and  running 
counter  as  they  do  to  our  own  concepts  of 
morality,  they  probably  do  even  more  serious 
Interna!  Injury  to  us  at  home. 


PARDON  THE  PRESS  CORPS 

(Mr.  ANDERSON  of  Illinois  asked  and 
wsis  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, while  I  do  feel  President  Ford's  pre- 
indlctment  pardon  of  Mr.  Nixon  was 
premature.  I  nevertheless  feel  President 
Ford  acted  In  what  he  felt  was  the  long- 
term  Interests  of  national  tranquility. 
Whether  that  judgment  was  correct, 
only  time  will  tell.  The  fact  remains  that 
the  pardon  Is  final  and  Irreversible  and 
Is  now  behind  us. 

I  was  therefore  disturbed  by  the  seem- 
ing preoccupation  of  the  White  House 
press  corps  with  the  pardon  Issue  during 
last  night's  press  conference,  practically 
to  the  exclusion  of  all  other  Important 
Issuea.  pftrtlcularb'  the  economy.  It  Is 
understandable  that  some  qufletloolng  of 


September  17,  197  U 


CONGRESSIONAL  RECORD  — HOUSE 


31325 


the  pardon  decision  was  necessary  and 
appropriate.  But  when  one  considers 
that  better  than  two-thirds  of  the  ques- 
tions asked  centered  on  the  pardon  and 
related  matters,  one  must  wonder 
whether  tbe  press  corps  has  not  suffered 
%  Watergate  relapse,  or  at  least  the  seri- 
ous side  effects  of  overskepUclsm  and 
distrust. 

When  one  considers  the  Uwie  and  re- 
petitive nature  of  the  various  pardon 
questions,  one  can  only  be  left  to  wonder 
in  the  post-Watergate  era  whether  every 
Presidential  decision  and  policy  which 
may  not  be  popular  will  be  magnified  out 
of  all  proporti(»i  to  reality  under  the 
lens  of  suspicion  and  doubt. 

The  White  House  press  corps  has  been 
faulted  by  some  as  sitting  Idly  by  while 
a  couple  of  police  reporters  exposed  the 
original  Watergate  scandal.  Is  it  possi- 
ble that  we  are  now  witnessing  an  over- 
reactlcoi  to  a  guilt  complex — an  attempt 
to  expose  "deals"  never  made  and  "mo- 
tives" never  involved  in  a  decision? 
While  it  may  be  proper  to  question  mo- 
tives  and  ask  about  possible  deals,  what 
can  possibly  be  gained  by  the  incessant 
repetition  of  such  questions  other  than 
to  convey  a  dissatisfaction  with  the  orig- 
inal answer  and  try  the  patience  of  the 
respondent? 

Mr.  Speaker,  there  can  be  no  question 
that  our  Grovemment  has  suffered  a 
great  crisis  of  confidence  and  credibility 
as  a  result  of  Watergate,  and,  as  a  con- 
sequence, Government  decisions,  policies, 
and  actions  will  understandably  be  sub- 
ject to  more  critical  scrutiny  than  ever 
before.  I  consider  this  a  healthy  develop- 
ment so  long  as  criticism  does  not  out- 
weigh scrutiny — so  long  as  imfounded 
and  redvmdant  criticism  is  not  allowed 
to  replace  well-groimded  and  responsible 
scrutiny. 

I  raise  these  questions  now  because, 
just  as  I  feel  President  Ford  has  done 
some  sincere  and  serious  soul-searching 
about  how  to  heal  the  national  wounds 
and  restore  public  confidence,  and  just 
as  we  in  the  Congress  are  hopefully  doing 
the  same,  I  would  hope  the  media  Is 
searching  Its  own  soul  and  role  in  this 
regard.  If  It  persists  in  looking  for  a  Wa- 
tergate under  every  bush,  and,  falling 
that,  continues  to  beat  that  bush  just  the 
same,  then  the  perpetuation  of  Water- 
gate will  become  a  self-fulfilling  media 
prophecy  and  media-made  phenomenon. 


MANDATORY  DEBT  CONTROL 

(Mr.  WYUE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  WYLIE.  Mr.  Speaker,  last  Thurs- 
day I  filed  a  petition  to  discharge  the 
Committee  on  Ways  and  Means  from 
further  consideration  of  H.R.  15375  in  an 
effort  to  bring  this  antl-lnfiatlon  bill  be- 
fore the  full  Hoiise  for  a  vote. 

The  Columbus  Dispatch  endorsed  the 
move  in  an  editorial  last  Sunday.  I  In- 
sert It  into  the  Record  because  It  focuses 
on  a  critical  point:  The  widely  held  belief 
that  without  mandatory  legislation  the 
Congress  will  never  act  to  reduce  the  na- 
tional debt  and  Its  painful  side  effects. 

The  article  follows : 


Makdatort  Debt  Contsol 

A  Ck)lumbuB  lawmaker  is  putting  bis  fel- 
low congressmen  on  the  spot  with  a  do-lt- 
now  antl -inflation  measure. 

Rep.  Chalmers  P.  Wylle  feels  strongly  that 
an  Immediate  step  against  inliatton  is  his 
bill  mandatmg  a  balanced  bndget  with  any 
surplus  being  applied  to  national  debt  reduc- 
tion. 

Although  there  have  been  numerous  politi- 
cal epistles  decrying  the  huge  debt,  there  has 
been  little  acUon  on  the  congressional  level. 

It  has  become  obvious  the  House  Ways 
and  Means  Committee  Intends  to  bottle  up 
the  WyUe  measure  so  the  Uwmaker  Is  seek- 
ing to  force  a  floor  vote  by  the  petition  meth- 
od. If  218  signatures  of  House  members  can 
be  obtained,  this  would  require  a  floor  vote. 

This  Is  dlfBcult  as  the  xecord  shows.  It  has 
been  accomplished  only  twice  in  30  years.  Mr. 
WyUe  did  it  once  with  his  school  prayer 
amendment. 

NormaUy  administration  economists  and 
congressmen  point  their  fingers  at  each 
other  in  placing  blame  for  the  increasing 
national  debt. 

Thus  it  is  surprising  and  refreshing  when 
the  Central  Ohio  legislator  declares: 

"Deficit  federal  spending  has  for  years 
over-stimulated  our  economy,  pushing  de- 
mand past  our  abUlty  to  produce,  and  Con- 
gress must  bear  the  responsibility." 

The  proposal,  of  course,  is  not  a  panacea 
but  could  be  a  brake  on  lnfl*tlon  as  wtHl  as 
a  start  to  chop  away  at  the  astronomical  na- 
tional debt. 

The  petition  method  of  forcing  a  bUl  to  the 
floor  is  a  put-up-or-shut-up  approach.  It 
may  be  a  most  effective  tool  this  election 
year. 

It  is  time  for  the  lawmakers  In  Washing- 
ton to  stand  up  and  be  counted  on  the  debt 
and  inflation  Issues.  With  all  the  pressures  on 
congressmen  for  spending  programs,  it  is 
doubtful  debt  reducUon  wUl  take  place  with- 
out mandatory  legislation. 


INTRODUCTION  OF  BILL  TO  ESTAB- 
LISH THE  RECONSTRUCTION  FI- 
NANCE CORPORATION 

(Mr.  PEPPEIR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter,  i 

Mr.  PEPPER.  Mr.  Speaker,  I  am  today 
Introducing  the  bill  H.R.  16677  to  estab- 
lish the  Reconstruction  Finance  Corpor- 
ation. A  summary  and  the  bill  follows : 
Summary  of  the  RecoNSTRCcnoN  Finance 
Corporation  Bill — RrvistP 

A  bill  to  establish  the  Reconsi»uction 
Finance  CorF>oratlon  to  make  loans  or  loan 
guara;itee8  to  business  concerns  which  would 
otherwise  be  unable  to  obtain  needed 
financing. 

Section  I  establishes  the  Corporation  and 
its  name,  and  the  location  of  its  offices. 

Section  2  capltaliises  the  Corporation  at 
»2,(X)0,000,000,  and  authorizes  the  appropria- 
tions of  $2,000,000,000  by  the  United  States 
to  provide  it. 

Section  3  describes  the  comp»>slllon  and 
coni!)eniation  of  the  bo<ird  of  directors  of  the 
Corporation.  The  Secretary  of  the  Treasury 
and  the  Chairman  of  the  Board  ol  Governors 
of  the  Federal  Reserve  System  are  members 
ex-ofHclo,  and  there  are  four  full-time  direc- 
tors, appointed  by  the  President  and  con- 
firmed by  the  Senate  for  two  year  terms  The 
salaries  of  the  directors  are  te.uatlvel>  set 
at  »42,500  a  year. 

Section  4  ovitlmeji  the  cornordte  powers 
granted  to  the  RFC  The  Corporation  has  the 
authority  to  hire,  fire,  and  pay  its  own  em- 
ployees ludependeni  ol  the  Civil  Service 
regulations  Access  to  services  and  employees 
of  the  executive  branch  Is  granted. 


Section  5.  Loan  Authority.  The  O:rporat;oa 
makes  loans  to  business  concerns  1 1 1  to  en- 
able them  to  finance  plant  construction,  con- 
version, or  expansion,  or  the  acquisition  of 
equipment,  factlUles.  machinery,  supplies,  or 
material.  (2)  to  supply  them  w::h  needed 
woriilng  capital,  or  i3)  to  aid  in  the  pay- 
ment of  current  debts  or  obllgaticris.  \i  ?uch 
aid  is  deemed  by  the  board  of  directors  to 
be  In  the  public  interest.  Loans  are  avail- 
able only  If  the  businesses  are  unable  to 
obtain  them  elsewhere  on  reasonable  terms. 
I  The  Corporation  acts  only  as  a  las:  resort, 
and  only  for  good  reason  i  Loans  are  made 
for  ten  years  majcimum.  al:hough  the  Cor- 
poration may  extend  the  time  oJ  payments, 
but  not  beyond  twelve  years  from  the  date 
of  the  original  loan.  The  initial  Interest  rate 
is  set  as  the  average  yield  of  all  culstand- 
ing  United  States  securities  for  the  month 
preceding  the  loan.  A  maximum  of  i'^r  of 
the  aggregate  of  capital  plus  all  obligations 
of  the  Corporation  may  be  loaned  or  guaran- 
teed to  any  one  borrower  or  affiliate  i  —  $400.- 
000.000) .  No  new  enterprises  or  undertakings 
may  be  financed  under  these  provisions 

Section  6.  Loiin  Guarantee  Authority  Loan 
guarantee  authority  of  a  maximum  of  $2,CO0,- 
000,000  is  granted  under  the  same  guldell.".es 
as  detailed  for  loans  in  Section  5.  The  same 
priority  is  In  fcrce.  Following  the  general 
authority  come  technical  clauses  explaining 
the  Corporation  s  rights  to  recover  In  case 
of  a  default. 

Section  7.  Deposit  of  money  In  the  Treasury 
c«-  in  the  Federal  Reserve  banks  discussed 
and  rights  defined.  Retirement  of  corporate 
bonds. 

Section  8.  The  right  of  the  Corporation 
to  seek  and  to  obtain  Information  Crom 
agencies  and  executive  departments  of  the 
Federal  government  is  granted  and  defined 
The  requirement  of  examination  of  appli- 
cants 13  specified. 

Section  9  Right  of  the  Ccrpcratioc  tc 
issue  bonds,  notes,  debentures,  or  other  ob- 
ligations, up  to  three  times  the  capital  stock 
of  the  Corporation  (=$6,000,000,000.  making 
for  a  total  lending  authority  of  $S.000.0O0.- 
000).  ObUgations  are  unconditionally  guar- 
anteed by  the  United  States  of  America.  The 
obligations  of  the  Corporation,  however,  are 
not  eligible  tor  disccunt  or  purchase  tv  the 
Federal  Reserve  System. 

Section  10  makes  all  bonds  of  the  Corpo- 
ration exempt  from  taxation,  both  interest 
and  principal 

Section  11  details  the  preparation  and  sta- 
tus of  obligatiL-ns  as  legal  investments,  i  also 
Section  121 

Section  13.  Quarterly  reports  to  Congress 
cf  corporate  activities. 

Section  14  Annual  audit  of  corporate  ac- 
counts. 

Section  15  Penalties  for  fraud,  counter- 
feiting, conflict  of  interest  violations,  em- 
l>ezzlement.  misuse  of  corpjorate  Lnformatloa. 
etc  detailed 

Sectio;'.  IS  Amendments. 


H  R  leeTT 
A  bill  to  establish  the  Reconstruction  Finance 
Corporation  to  make  loans  cr  loan  guaran- 
tees to  buiii.f^  concert:^  which  would 
otherwise  oe  aSle  to  obt*m  needed 
financing 

Be  tt  enac'.ed  tyy  the  Senate  rnd  Hoitse 
o.'  Reprcsentatiies  c-  i>ie  Veined  States  o' 
A'nerica  m  Cv^g'-ess  jisgembled.  That  there 
be.  and  is  hereby  ireateil.  a  body  corporate 
with  the  ua:ue  Recouatruction  Finance  Cor- 
poration ,herer.  called  the  corporation! 
Thai  the  princ:pa!  ultice  of  the  Corporation 
shall  be  located  m  the  L>istrict  oi  Colum- 
bia, but  iJiere  may  be  esiabliibed  age:icies 
or  branch  (.iihces  .n  an;,  city  or  cit.es  ot 
the  United  States  under  rules  a.d  regula- 
tions prescribed  by  the  board  ot  d. rectors, 
lius  act  may  be  cited  aa  t.^e  Recoiistruciiou 
Finance  C<.'rporat;o;i  Act  v>:  l!J74". 
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Sr.c  2  The  Corporation  shall  have  capital 
stock  of  $2,000,000,000.  subscribed  by  the 
United  States  of  America,  payment  for  which 
shall  be  .subject  to  call  in  whole  or  In  part 
by  the  board  of  directors  of  the  Corpora- 
t  ion 

There  Is  hereby  authorized  to  be  appro- 
pr'.a-.ed.  out  of  any  money  in  the  Treasury 
.'.(jt  otherwise  appropriated,  the  sum  of 
$2  000.000.000  for  the  purpose  of  making 
payments  upon  such  subscription  when 
called. 

Sec  .i  The  management  of  the  Corporation 
shall  be  vested  in  a  board  of  directors  con- 
sisting   of    the    Secretary    of    the    Treasury, 
or,  :n  his  absence,  the  Under  Secretary  of  the 
Treasury,    the    Chairman    of    the    Board    of 
governors  of  the  Federal  Reser^-e  System,  who 
shall  be  members  cx-offlclo,  and  four  other 
per'=on8  appointed   by  the  President   by  and 
with    the    advice    and   consent    of    the   Sen- 
ate    Of    the    seven    members    of    the    board 
of   directors,    not    more    than    four   shall    be 
members  of  any  one  political  party  and  not 
more  than  one  shall  be  appointed  from  any 
one   Federal   Reserve   district.   Each   director 
shall  devote  his  time  not  otherwise  required 
by   the  business  of  the  United  States  prin- 
cipally  to  the   business  of   the  Corporation. 
Before  entering  upon  his  duties,  each  of  the 
directors  so  appointed  and  each  officer  of  the 
corporation  shall  take  an  oath  faithfully  to 
discharge    the   duties   of   his   office.   Nothing 
contained  In  this  or  in  any  other  Act  shall 
be    construed    to   prevent    the    appointment 
and    compensation    as    an   employee    of    the 
Corporation  any  officer  or  employee   of  the 
United    States    m    any    board,    commission. 
Independent  establishment,  or  executive  de- 
partment thereof.  The  terms  of  the  directors 
appointed    by    the    President   of   the   United 
States  shall  be  two  years  and  run  from  the 
date    of    the    enactment    hereof    and    until 
their    succes-ors    are    appointed    and    quali- 
fied. Whenever  a  vacancy  shall  occur  among 
the   directors  so   appointed,   the   person   ap- 
pointed   to    fill    such    a    vacancy    shall    hold 
othce  lor  the  unexpired  portion  of  the  term 
of  the  director  whose  place  he  Is  selected  to 
fill.    The    directors    of    the   Corporation    ap- 
pointed as  hereinbefore  shall  receive  salaries 
at  the  rate  of  $42,500  per  annum.  No  direc- 
tor, officer,   attorney,  agent,  or  employee  of 
the    Corporation    shall    In    any    manner,    di- 
rectly   or   indirectly,   participate   In   the   de- 
liberation upon  or  In  the  determination  of 
any  question  afTectiug  his  personal  Interests, 
or  the  interests  of  any  corywratlon,  p>artner- 
slilp.  or  association  In  which  he  Is  directly  or 
indirectly  interested 

Sec    4.  The  corporation  shall  have  power 
to  adopt,  alter,  and  use  a  corporate  seal;  to 
make  contracts;   to  lease  such  real  e-itate  as 
may  be  necessary  for  the  transaction  of  Its 
buslnesa;   to  sue  and  be  sued,  to  complain 
and  defend.  In  any  court  of  competent  Juris- 
diction. State  or  Federal;   to  select,  employ, 
and  fix  the  compensation  of  su'h  officers  em- 
ployees,  attorneys,   and   agents   as  shall   be 
necessary   for   the   transaction   of   the   busi- 
ness of    the  corpwratlou,   without   regard   to 
the   provisions   of  other   laws   appll'-able   to 
the  employment  and  compensation  of  ofDcers 
or  emplovees  of  the  United  States-   to  define 
their  tttithorlty  and  duties,  require  bonds  of 
them  and  fix  the  penalties  thereof,  and  to 
dli^mlss  at  pleasure  such  officers,  employees, 
attorneys,    and     agents;     and    to     prescribe, 
amend,  and  repeal,  by  Us  board  of  directors, 
by-laws  rules,  and  regulations  governing  the 
manner  in   which  Its  general   business  may 
be  conducted  and  the  powers  granted  to  it  by 
law  may  \je  exercised  and  enioved.  Including 
'r.e  select i(. II  uf  its  Chairman  and  Vloe-Chalr- 
man.  together  witli  pr.^vision  for  s'lcli  com- 
mit lees    and    the    f' met  Ions    thereof   as    the 
board   of  dlreciur^   niav   deem    necebsary    for 
fa'iMtatUig  lf.8  biLsiness  binder  this  Act    The 
ooard   'jT  dire  tors  of   t!ie  Corporation   shall 
delermliie  and  prescribe  the  manner  in  which 
lis  oWU;atio:is  shal;   oe  incurred  and  its  ex- 


pense.s  allowed  and  paid.  The  corporation 
shall  be  entitled  to  the  free  use  of  the  United 
State;  mails  m  the  .~ame  mai;ner  ae  the 
executive  departments  of  the  Governments. 
The  corporation,  with  the  consent  of  any 
board,  commission.  Independent  establish- 
ment, or  executive  departments  of  the  -Gov- 
ernment.  i.icluding  any  field  ser\  ice  thereof, 
may  avail  Itself  of  the  use  of  Information, 
services,  facilities,  officers,  and  employees 
thereof  in  carrying  out  the  provisions  of  this 
Act. 

Sec.  5.  la)  To  aid  in  financing  agriculture, 
commerce,  and  Industry,  the  corporation  Is 
authorized  and  empowered  to  make  loans, 
upon  such  terms  and  conditions  not  Incon- 
sistent with  this  Act  a^  it  may  determine,  to 
any  business  concern. 

( 1 )  to  enable  such  business  concern  to 
finance  plant  construction,  conversion,  or  ex- 
pansion, or  the  acquisition  of  equipment, 
facilities,  machinery,  supplies,  or  materials; 

(2)  to  supply  such  business  concern  with 
working  capital;  or 

(3)  to  aid  such  business  concern  In  the 
payment  of  current  debts  or  obligations.  If 
such  aid  Is  considered  by  the  board  of  di- 
rectors to  be  in  the  public  Interest. 

For  purposes  of  the  Act.  the  term  business 
concern  shall  mean  any  individual,  corpora- 
tion, company,  association,  firm,  partnership, 
society,  or  other  entity  which  Is 

(1)  engaged  In  the  manufacture  or  pro- 
duction of  goods  or  services  in  the  United 
States;  or 

(2(  a  bank  savings  bank,  trust  company, 
building  and  loan  association,  Insurance 
company,  mortgage  loan  companv.  credit  un- 
ion. Federal  land  bank.  Joint -stock  land  bank. 
Federal  intermediate  credit  bank,  agricul- 
tural credit  corporation,  livestock  credit  cor- 
poration, or  other  financial  Institution,  or- 
ganized under  the  laws  of  any  State  or  of 
the  United  States. 

Cbl  No  loan  may  be  made  under  subsec- 
tion (a)  to  any  business  concern  unless  such 
btjslness  concern  Is  otherwise  unable  to  ob- 
tain such  a  loan  on  reasonable  terms. 

(c)  No  loan  may  be  made  under  subsection 
(a>  unless  an  application  therefor  has  been 
submitted  to  the  Corporation  In  such  man- 
ner and  containing  such  Information  as  the 
Corporation  may  require.  To  the  extent  prac- 
ticable, the  Corporation  shall  give  priority 
to  applicants  which  manufacture  or  proces-s 
products  or  services  of  which  shortages  are 
perceived  to  exist  in  the  national  economy, 
or  which  are  engaged  in  enterprises  which  are 
deemed  by  the  board  of  directors  to  be  In  the 
public  Interest 

fd)  Each  such  loan  made  under  subsection 
(a)  may  be  made  for  a  period  not  exceeding 
ten  years,  and  the  corporation  may  from  time 
to  time  extend  the  time  of  pavment  of  any 
such  loan,  through  renewal,  substitution  of 
new  obligations,  or  otherwise,  but  the  time 
for  such  pavment  shall  not  be  extended  be- 
vond  twelve  years  from  the  date  tipon  which 
such  loan  was  made  originally 

(e)  Each  such  loan  made  under  subsection 
(A)  shall  bear  Interest  at  a  rate  equal  to  the 
current  average  yield  (as  certified  bv  the  Sec- 
retary of  the  Treasury  to  the  Corporation)  on 
all  outstanding  obligations  of  the  United 
States  an  of  the  last  dav  of  the  month  Im- 
mediatelv  preceding  the  month  In  which  the 
loan  Is  made  Each  su^  h  loan  shall  lie  made 
on  such  other  condltion.s  and  terms  aa  the 
corporation   may  require 

(a)  All  loans  made  under  the  foregoing 
provisions  shall  be  fully  and  adequately  se- 
cured The  Corporation  under  such  condi- 
tions as  It  shall  prescribe,  may  take  over  or 
provide  for  the  admlnUtrutloti  and  liquida- 
tion of  any  collateral  accepted  bv  It  as  secu- 
rity for  such  loans  Such  loans  mav  be  made 
directly  upon  promissory  notes  or  by  way  of 
dtacount  or  rediscount  of  obligations  ten- 
dered for  the  purpose,  or  otherwl«e  In  such 
form  and  In  such  amount  and  at  such  inter- 
est or  discount  rates  as  the  corporation  may 


approve :  Provided,  That  no  loans  or  advancag 
shall  be  made  upon  foreign  securities  or  for- 
eign acceptances  as  collateral  or  for  the  pur- 
pose  of  assisting  In  the  carrying  or  the 
liquidation  of  such  foreign  securities  and 
foreign  acceptances.  In  no  case  shall  the  ag- 
gregate  amount  of  advances  made  under  thl* 
section  or  Section  6  to  any  one  business  con- 
cern and  Its  subsidiau-y  or  affiliated  businew 
conceriLs  exceed  at  any  one  time  five  (5)  per 
centum  of  (1 )  the  authorized  capital  stock 
of  the  Reconstruction  Finance  Corporation 
plus  (2)  the  aggregate  amount  of  bonds  of 
the  Corporation  authorized  to  be  outstand- 
ing when  the  capital  stock  is  fully  sub- 
scribed. 

(g)  No  loan  or  loan  guarantee,  or  advance* 
ment  shall  be  made  by  the  Corporation  for 
the  purpose  of  Initiating,  setting  on  foot,  o* 
financing  any  enterprise  not  initiated,  set 
on  foot,  or  undertaken  prior  to  the  adop- 
tion of  this  Act. 

(h)  No  fee  or  commission  shall  be  paid  by 
any  applicant  for  a  loan  or  loan  guarantee 
under  the  provisions  of  this  Act  in  connec- 
tion with  any  such  appMcatlon  or  any  loan 
or  loan  guarantee  made  hereunder,  and  the 
agreement  to  pay  or  payment  of  any  such 
fee  or  conmilsslon  shall  be  unlawful. 

Sbc.  6.  (a)  To  assist  any  business  con- 
cern— 

(1)  to  finance  plant  construction,  con- 
version, or  expansion,  or  the  acquisition  ol 
equipment,  facilities,  machinery,  supplies, 
or  materials;  or 

(2)  to  obtain  working  capital;  or 

(3)  to  meet  the  payment  of  current  debts 
or  obligations,  if  such  aid  Is  considered  by 
the  board  of  directors  to  be  In  the  public 
interest; 

the  Corporation  may  guarantee  the  pay- 
ment when  due  of  the  principal  of  and  In- 
terest on  a  loan  made  to  such  business  con- 
cern by  a  non-Federal  lender.  The  Corpora- 
tion may  make  a  commitment  to  make  such 
a  guarantee  prior  to  the  making  of  the  loan 
with  respect  to  which  the  guarantee  is  to 
be  made. 

(b)  Each  such  loan  guarantee  may  be 
made  for  a  period  not  exceeding  ten  year* 

ic)  A  loan  guarantee  may  not  be  made 
under  subsection  (a)  unless  an  application 
therefor  has  been  submitted  to  the  Corpora- 
tion In  such  manner  and  containing  such 
Information  as  the  Corporation  may  require, 
and  the  Corporation  has  approved  such  ap- 
pUcatlon.  The  Corporation  may  not  approve 
such  an  application  unless  it  determines 
that  the  terms,  condition,  and  security  (if 
any),  and  the  schedule  and  amount  of  re- 
payments with  respect  to  the  loan  are  suffl- 
clent  to  protect  the  flnancial  interest  of  the 
Corporation  and  are  otherwise  reasonable, 
including  a  determination  that  the  rate  of 
Interest  on  such  loan  does  not  exceed  such 
rate  as  the  Corporation  determines  to  be 
reasonable,  taking  into  account  the  range 
of  Interest  rates  prevailing  in  the  private 
market  for  i>lmllar  loans.  The  Corporation 
may  not  approve  such  an  application  unless 
It  determines  that  the  loan  would  not  be 
available  to  the  applicant  on  reasonable 
terms  and  conditions  without  the  guarantee 
provided  tmder  subsection  ( a ) .  To  the 
extent  practicable,  the  Corporation  shall 
give  priority  to  applicants  which  manufac- 
ture or  process  products  or  services  of  which 
shortages  are  perceived  to  exist  In  the  na- 
tional economy,  or  which  are  engaged  in 
enterprises  which  are  deemed  by  the  board 
of  directors  to  be  in  the  public  Interest 

(d)  The  Corporation  shall  be  entitled  to 
recover  from  an  applicant  for  a  loan  guar- 
antee under  subsection  (a)  the  amount  of 
any  payment  made  by  the  Corporation  pur- 
suant to  such  guarantee  upon  the  failure  of 
the  applicant  to  pay  when  due  the  principal 
of  and  Interest  on  the  loan  with  respect  to 
which  the  guarantee  was  made,  unless  the 
Corporation  for  good  cause  waives  the  right 
of  recovery;    and   the  Corporation   shall  be 
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{abrogated  to  all  of  the  rigbta  under  such 
loan  of  the  rec^lent  of  such  payment. 

let  Any  loan  guarantee  by  the  Corpora- 
tion under  subsection  (a)  ^all  be  Incon- 
testable ( 1 )  In  the  hands  of  an  applicant  on 
vbose  behalf  such  guarantee  Is  made  unless 
tbe  applicant  engaged  In  fraud  or  misrepre- 
sentation In  securing  such  guarantee,  and 
(31  as  to  any  person  (or  his  successor  in 
interest)  engaged  In  fraud  or  miarepresen- 
ution  in  making  or  contracting  to  make 
such  loan. 

if)  Guarantees  of  loans  under  subsection 
,a)  shall  be  subject  to  such  further  condi- 
tions and  terms  as  the  corporation  may  re- 
quire to  carry  out  the  piu-poses  of  this  Act. 

igi  The  aggregate  of  the  principal 
amounts  of  the  loans  outstanding  at  any 
tune  with  respect  to  which  guarantees  have 
been  made  under  this  section  shall  not  ex- 
ceed $2,000,000,000. 

Sbc  7.  All  moneys  of  the  Corporation  not 
otherwise  emplojred  may  be  deposited  with 
the  Treasurer  of  the  United  States  subject  to 
check  by  authority  of  the  Corporation  or  In 
icy  Federal  Reserve  bank,  or  may.  by  au- 
tnorlzatlon  of  the  board  of  directors  of  the 
Corporation,  be  used  In  the  purchase  for  re- 
demption and  retirement  of  any  notes,  de- 
bentures, bonds  or  other  obligations  issued 
by  the  Corporation,  and  the  Corporation  may 
reunburse  such  Federal  Reserve  bank  for 
their  services  In  the  manner  as  may  be  agreed 
upon.  The  Federal  reserve  banks  are  author- 
ized and  directed  to  act  as  depositories,  cus- 
todians, and  fiscal  agents  for  the  Reconstruc- 
tion Finance  Corporation  In  the  general  per- 
formance of  Its  powers  conferred  by  this 
Act 

Stc  8.  In  order  to  enable  the  Corporation 
to  carry  out  the  provisions  of  this  Act.  the 
Treasury  Department,  the  Comptroller  of  the 
Currency,  the  Federal  Reserve  Board,  the 
Federal  Reserve  Banks,  the  Interstate  Com- 
merce Commission,  the  Internal  Revenue 
Service,  and  all  other  executive  departments, 
agencies,  boards,  commissions,  and  Independ- 
ent establishments  of  the  Federal  Govern- 
ment, are  hereby  authorized,  under  such 
conditions  sis  they  may  prescribe,  to  make 
»v»tlable  to  the  Corporation,  In  confidence, 
such  rejjorts,  records,  or  other  Information 
as  they  may  have  available  relating  to  the 
condition  of  business  concerns  with  respect 
to  which  the  Corporation  has  had  or  con- 
templates having  transactions  under  this 
Act  or  relating  to  individuals,  associations, 
partnerships,  or  corporations  whose  obllga- 
f.oas  are  offered  to  or  held  by  the  Corpora- 
tion as  security  for  loans  to  business  con- 
cerns under  this  Act,  and  to  make  through 
their  examiners  or  other  employees  for  the 
confidential  use  of  the  Corporation,  exami- 
nations of  such  business  concerns. 

Every  applicant  for  a  loan  or  a  loan  guaran- 
tee under  this  Act  shall  as  a  condition  prec- 
edent thereto,  consent  to  such  examlna- 
t;o:is  as  the  Corporation  may  require  for  the 
purposes  of  this  Act  and  that  reports  of  ex- 
aminations by  constituted  authorities  may 
be  furn'shed  by  such  authorities  to  the  Cor- 
poration upon  request  therefor. 

Sec  9.  The  corporation  is  authorized  and 
empowered,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  to  Issue,  and  to  have 
outstanding  at  any  one  time  in  an  amount 
aggregating  not  more  than  three  times  Its 
subscribed  capital,  its  notes,  debentures, 
bonds,  or  other  such  obligations:  such  obll- 
zations  to  mature  not  more  than  twelve  years 
Jroni  their  respective  dates  of  issue,  to  be 
redeemable  at  the  option  of  the  corporation 
before  maturity  In  such  manner  as  may  be 
stipulated  In  such  obligations,  and  to  bear 
sv.oh  rate  or  rates  of  interest  as  may  be  deter- 
mined bv  the  corporation  :  Prot'ld*"**.  That  the 
corpor.itlon,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  may  sell  on  a  discount 
basis  short-term  obligations  payable  at  ma- 
turity without  interest  Tlie  notes,  deben- 
tures, bonds,  and  other  obligations  of  the 
corporation  may  be  secured  by  assets  of  the 


corporation  in  such  manner  aa  shall  be  pre- 
scribed by  its  board  of  directors:  Provided, 

That  the  aggregate  of  all  obligations  Issued 
under  this  section  shall  not  exceed  three 
times  the  amount  of  the  subscribed  capital 
stock.  Such  obligations  may  be  Issued  Ui  pay- 
ment of  any  loan  authorized  by  this  Act  or 
may  be  offered  for  sale  at  any  price  or  prices 
as  the  corporation  may  determine  with  the 
approval  of  the  Secretary  of  the  Treasury. 
The  said  obligations  shall  be  fully  and  un- 
conditionally guaranteed  both  as  to  Interest 
and  principal  by  the  United  States  and  such 
guaranty  shall  be  expressed  on  the  face 
thereof.  In  the  event  that  the  corporation 
shall  be  unable  to  pay  upon  demand,  when 
due.  the  principal  of  or  Interest  on  notes, 
debentures,  bonds,  or  other  such  obligations 
Issued  by  It.  the  Secretary  of  the  Treasury 
shall  pay  the  amount  thereof,  which  Is  here- 
by authorized  to  be  appropriated,  out  of  any 
moneys  In  the  Treasury  not  otherwise  appro- 
priated, and  thereupon  to  the  extent  of  the 
amounts  so  paid  the  Secretary  of  the  Treas- 
ury shall  succeed  to  all  the  rights  of  the 
holders  of  such  notes,  debentures,  bonds,  or 
other  obligations. 

The  Secretary  of  the  Treasury.  In  his  dis- 
cretion. Is  authorized  to  purchase  any  obliga- 
tions of  the  Corporation  to  be  issued  here- 
under, and  for  such  purpose  the  Secretary 
of  the  Treasury  is  authorized  to  use  as  a 
public-debt  transaction  the  proceeds  from 
the  sale  of  any  securities  hereafter  Issued 
under  the  Second  Liberty  Bond  Act,  as 
amended,  or  under  any  other  general  bond- 
Issulng  authority  granted,  ar.d  the  purposes 
for  which  securities  may  be  Issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  or 
under  any  other  general  bond-issuing  au- 
thority granted,  are  extended  to  include  any 
purchases  of  the  Corporation's  obligations 
hereunder.  The  Secretary  of  the  Treasury 
may.  at  any  time,  sell  any  of  the  obligations 
of  the  Corporation  acquired  by  him  under 
this  section.  All  redemptions,  purchases,  and 
sales  by  the  Secretary  cf  the  Treasury  of  the 
obligations  of  the  Corporation  shall  be 
treated  as  pubhc-debt  transactions  of  the 
United  States.  Such  obligations  shall  not  be 
eligible  for  discount  or  purchase  by  any 
Federal  Reserve  bank. 

Sec.  10.  Any  and  all  notes,  debentures, 
bonds,  or  other  such  obligations  issued  by  the 
corporation  shall  be  exempt  both  as  to  prin- 
cipal and  Interest  from  all  taxation  (except 
surtaxes,  estate,  inheritance,  and  gift  taxes* 
now  or  hereafter  imposed  by  the  United 
States,  by  any  Territory,  dependency,  or 
possession  thereof,  or  by  any  State,  county, 
municipality,  or  local  taxing  authority.  The 
corporation,  including  Its  franchise,  its  capi- 
tal, reserves,  and  surplus,  and  its  income 
shall  be  exempt  from  all  taxation  now  or 
hereafter  imposed  by  the  United  States,  by 
any  Territory,  dependency,  or  possession 
thereof,  or  by  any  State,  county,  municipal- 
ity, or  local  taxing  authority:  except  that  any 
real  property  of  the  corporation  shall  be  sub- 
lect  to  State.  Territorial,  county,  municipal, 
or  local  taxation  to  the  same  extent  accord- 
ing to  Its  value  as  other  real  property  la 
taxed 

Sec  11.  In  order  that  the  corporation  may 
be  svippUed  with  such  forms  of  notes,  deben- 
tures, bonds,  or  other  such  obligations  as  It 
may  need  for  issuance  under  this  Act.  the 
Secretary  of  the  Treasury  ts  authortaed  to 
prepare  such  forms  as  shall  be  suitable  and 
appoved  by  the  cori>oratlon.  to  be  held  In 
the  Treasury  subject  to  delivery,  upon  order 
of  the  corporation.  The  engraved  plates,  dies, 
bed  pieces,  and  so  forth,  executed  in  connec- 
tion therewith  shall  remain  In  the  custody 
of  the  Secretary  of  the  Treasury.  The  cor- 
poratioii  shall  reimburse  the  Secretary  of  the 
Treasury  for  any  expenses  uic\trred  in  the 
preparation,  custody  and  delivery  of  such 
notes,  debentures,  bonds,  or  other  obliga- 
tions. 

Skc.  la.  When  designated  for  that  purpose 


by  the  Secretary  of  the  Treasury,  the  cor- 
poration shall  be  a  depositary  of  public 
money,  except  receipts  from  customs,  tinder 
such  regulations  as  may  be  prescribed  by 
said  Secretary:  and  it  may  also  be  employed 
as  a  financial  agent  of  the  Government; 
and  it  shall  p>erform  all  such  reasonable 
duties,  as  defxjsltary  of  public  money  and 
financial  agent  of  the  Government,  as  may 
be  required  of  It.  Obligations  of  the  corpora- 
tion shall  be  lawful  investments,  and  may 
be  accepted  as  security,  for  all  fiduciary, 
trust,  and  public  funds  the  investment  or 
deposit  of  which  shall  be  under  the  author- 
ity or  control  of  the  United  States  or  any 
officer  or  officers  thereof. 

Sxc.  13.  The  Corporation  shall  make  and 
publish  a  report  quarterly  of  Its  operations 
to  the  Congress  stating  the  aggregate  loans 
and  loan  guarantees  made  to  each  bc»Tower 
and  the  niunber  of  borrowers  and  amount 
borrowed  by  States.  The  statement  shall 
show  the  assets  and  liabilities  of  the  Cor- 
p>oration.  and  the  first  report  shall  be  made 
on  January  1.  1975  and  quarterly  thereafter. 
It  shall  also  show  the  names  and  compensa- 
tion of  all  persons  employed  by  the  Corpora- 
tion whoee  compensation  exceeds  $1,500  per 
month. 

Sec.  14.  (a)  The  accounts  of  the  Corpora- 
tion shall  be  audited  annually  In  accordance 
with  generally  accepted  auditing  standanis 
by  Independent  certified  public  accountants 
or  Independent  licensed  public  accountants 
certified  or  licensed  by  a  regulatory  authority 
of  a  State  or  other  political  subdivision  of 
the  United  States.  The  audits  shall  be  con- 
ducted at  the  place  or  places  where  the 
accounts  of  the  Corporation  are  normally 
kept.  All  books,  accounts,  financial  records, 
reports,  fiJes.  and  all  other  papers,  things, 
or  property  belonging  to  or  In  use  by  the 
Corporation  and  necessary  to  facilitate  the 
audits  shall  be  made  available  to  the  person 
or  persons  conducting  the  audits;  and  ftill 
facilities  for  verifying  transactions  with  the 
bsilances  or  securities  held  by  depoeitorlea, 
fiscal  agents  and  custodians  shall  be  afforded 
to  such  person  or  persons. 

(bl  The  report  of  each  such  independent 
audit  shall  be  Included  In  the  appropriate 
quarterly  report  submitted  to  Congress  un- 
der section  13  of  this  Act.  The  audit  report 
shall  set  forth  the  scope  of  the  audit  and 
Include  such  statements  as  are  necessary  to 
present  fairly  the  Corporation's  assets  and 
liabilities  and'  surplus  or  deficit,  with  an  anal- 
ysis of  the  changes  therein  during  the  year, 
supplemented  in  reasonable  detail  by  a  state- 
ment of  the  CoriK>ratlons  income  and  ex- 
penses during  the  year,  and  a  statement  of 
the  sources  and  application  of  funds,  to- 
gether with  the  independent  auditor's  opin- 
ion of  those  statements. 

Sec.  15.  (al  Whoever  makes  any  statement 
knowing  It  to  be  fsdse.  or  whoever  wiUfuUy 
overvalues  any  security,  for  the  purpose  of 
obtaining  for  himself  or  for  any  applicant 
any  loan,  or  extension  thereof  by  renewal. 
deferment  of  action,  or  otherwise,  or  the 
acceptance,  release,  or  substitution  of  secu- 
rity therefor,  or  for  the  purpose  of  influ- 
encing In  any  way  the  action  of  the  corpora- 
tion, or  for  the  purpose  of  obtaining  money, 
property,  or  ai'.ythiag  of  value,  under  this 
Act.  shall  be  punished  by  a  fl-^e  of  not  more 
than  .$5,000  or  bv  imprisonment  for  n.>t 
more  than  two  years,  or  "joth 

!b\  Whoever  il)  falsely  makes,  forges,  or 
counterfeits  any  rote,  debenture,  bond  or 
other  obligation,  or  coupon.  In  imitation  of 
or  purporting  to  be  a  note,  debenture,  bond. 
or  other  obUgatio;..  or  coupon,  issued  by  the 
.■orporatior.  or  (2>  passes,  utters,  or  pub- 
lishes, or  attempts  to  pass,  utter  or  p'ab:-.sh. 
ai'v  false  iorged  or  counterfeited  note, 
det>enture  bond,  or  other  obligation,  w 
coupon,  purporting  to  have  been  issued  by 
the  corporation,  kiiowi'-ig  the  same  to  be 
tilie,  forged  or  counterfeited,  or  (3)  falsely 
alters  any   note,   debenture,   boud,   or  other 
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obligation,  or  coupon.  Issued  or  purporting 
to  have  been  Issued  by  the  corporation,  or 
(4)  passes,  utters  or  publishes,  or  attempts 
to  pass,  utter  or  publish,  as  true  any  falsely 
altered  or  spurious  note,  debenture,  bond,  or 
other  obligation,  or  coupon,  issued  or  pur- 
porting to  have  been  issued  by  the  corpora- 
tion, knowing  the  same  to  be  falsely  altered 
or  spurious,  or  any  person  who  willfully 
violates  any  other  provision  of  this  Act, 
shall  be  punished  by  a  fine  of  not  more  than 
810,000  or  by  imprisonment  for  not  more 
than  five  years,  or  both. 

(c)  Whoever,  being  connected  In  any  ca- 
pacity with  the  corporation.  ( 1  (  embezzles, 
abstracts,  purloins,  or  willfully  misapplies 
any  moneys,  funds,  securities,  or  other 
things  of  value,  whether  belonging  to  It  or 
pledged  or  otherwise  entrusted  to  It,  or  (2) 
with  Intent  to  defraud  thp  corporation  or 
any  other  body  politic  or  corporate,  or  any 
Individual,  or  to  deceive  any  officer,  auditor, 
or  examiner  of  the  corporation,  makes  any 
false  entry  in  any  book,  report,  or  state- 
ment of  or  to  the  corporation  or,  without 
being  duly  authorized,  draws  any  order  or 
Issues,  puts  forth  or  assigns  any  note,  deben- 
ture, bond,  or  other  obligation,  or  draft,  bill 
of  exchaniie.  mortgage.  Judgment,  or  decree 
thereof,  or  i3)  with  Intent  to  defraud  par- 
ticipates, shares,  receives  directly  or  Indirect- 
ly any  money,  profit,  property  or  benefit 
through  any  transaction,  loan,  commission, 
contract,  or  any  other  act  of  the  corporation, 
or  (4)  gives  any  unauthorized  Information 
concerning  any  future  action  or  plan  of  the 
corporation  which  might  affect  the  value 
of  securities,  or.  having  such  knowledge,  In- 
vests or  speculates,  directly  or  Indirectly,  In 
the  securities  or  property  of  any  company, 
bank,  or  corporation  receiving  loans  or  other 
assistance  from  the  corporation,  shall  be 
punished  by  a  fine  of  not  more  than  $10,000 
or  by  imprisonment  for  not  more  than  five 
years,  or  both. 

(d)  No  Individual,  association,  partner- 
ship, or  corporation  shall  use  the  words 
"Reconstruction  Finance  Corporation"  or  a 
combination  of  these  three  words,  as  the 
name  or  a  part  thereof  under  which  he  or 
It  shall  do  business.  Every  Individual,  part- 
nership, association,  or  corporation  violat- 
ing this  prohibition  shall  be  guilty  of  a 
misdemeanor  and  shall  be  punished  by  a 
fine  of  not  exceeding  $1,000  or  Imprisonment 
not  exceeding  one  year,  or  both. 

(e)  The  provisions  of  the  United  States 
Code,  Title  18.  Chapter  II,  sections  201 
through  218,  inclusive,  and  Title  18.  Chapter 
23  sections  431  through  433,  Inclusive,  are 
extended  to  apply  to  contracts  or  agree- 
ments with  the  Corporation  under  this  Act. 
which  'or  the  purposes  hereof  shall  be  held 
to  Include  loans.  loan  guarantees,  advances, 
discounts,  and  rediscounts;  extensions  and 
renewals  thereof:  and  acceptances,  releases, 
and  substitutions  of  security  therefor. 

Sec  Ifi  The  right  to  alter,  amend,  or  repeal 
this  Act  Is  hereby  expressly  reserved.  If  any 
clause,  sentence,  paragraph,  or  part  of  this 
Act  shall  for  any  reason  be  adjudged  by  any 
court  of  competent  Jurisdiction  to  be  In- 
valid, such  Judgment  shall  not  aifect.  Im- 
pair, or  Invalidate  the  remainder  of  this  Act. 
but  shall  be  confined  In  its  operation  to  the 
clause,  sentence,  paragraph,  or  part  thereof 
directly  Involved  In  the  controversy  In  which 
such  Judgment  shall  have  been  rendered. 


IMMEDIATE  HELP  FOR  THE 
HOUSING  INDUSTRY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Maryland  iMr  Bauman)  is  recognized 
for  5  minutes 

Mr.  BAUM.^N.  Mr.  Speaker,  at  a  Mme 
when  those  of  us  in  the  Congress  are 
acting  in  concert  with  the  administra- 
tion to  develop  efifectlce  economic  policies 


to  curb  the  present  high  rate  of  inflation 
it  is  Important  to  focus  on  the  con- 
sequences of  this  inflationarj'  spiral  on 
an  important  segment  of  private  in- 
dustry. I  am  speaking  of  the  crisis  in 
the  homebullding  Industry,  which  as 
Indicated  by  the  statistics  for  July  Is 
rapidly  reaching  disastrous  proportions. 

Housing  starts  for  July  dropped  to  an 
annual  rate  of  1,335,000  units  which  was 
their  lowest  level  in  more  than  4  years. 
The  July  rate  was  16  percent  below 
June's  pace  and  38  percent  below  the  rate 
of  2,152,000  units  in  July  1973.  These 
statistics  are  alarming  because  they  rep- 
resent increased  unemployment  in  the 
homebullding  Industry  and  many  re- 
lated businesses  and  an  increased  cost 
to  society  of  providing  unemployment 
compensation  for  these  unemployed 
workers.  Add  to  this  the  acute  inability 
of  consumers  to  find  suitable  housing  in 
a  price  range  which  most  Americans  can 
afford  and  the  need  for  quick  action  is 
obvioiis.  The  reasons  behind  this  current 
housing  slump  are  varied,  but  they  def- 
initely Include  tight  money  available 
only  at  high  interest  rates  and  the  im- 
pact of  inflation  on  the  cost  of  available 
homes. 

Both  of  these  factors  are  aptly  il- 
lustrated by  the  following  example.  An 
average  home  In  the  Metropolitan  Wash- 
ington area  in  1971  sold  for  $32,000;  in 
1974  the  same  home  retails  for  $45,750, 
this  is  an  increase  in  the  purchase  price 
of  $13,750  or  an  increase  of  43  percent. 
In  1971,  10  percent  down  on  the  purchase 
price  would  have  amounted  to  $3,200  and 
in  1974  this  would  amount  to  $4,575  or 
an  increase  of  $1,375  and  the  resulting 
mortgage  In  1971  would  have  been 
$28,800  as  opposed  to  $41,175  in  1974  or 
an  increase  of  $12,375.  The  monthly  pay- 
ment on  the  mortgage  in  1971  would  have 
been  $192  while  the  same  monthly  pay- 
ment in  1974  would  be  $324  or  an  in- 
crease of  $132  per  month  in  the  neces- 
sary payment.  The  magnitude  of  this 
increase  and  the  slump  in  the  sales  of 
new  homes  indicate  that  many  Ameri- 
can families  are  not  able  to  afford  an 
additional  $132  a  month  for  a  mortgage 
payment.  This  Is  further  illustrated  by 
the  fact  that  a  Government  worker  in 
this  area  at  the  salary  range  of  GS-11, 
which  in  1971  was  $12,600.  could  afford  a 
home  at  that  time  while  a  GS-11  worker 
today  in  1974  earning  $14,600  would  not 
qualify  for  a  mortgage.  Obviously,  a  way 
has  to  be  found  to  eliminate  the  tight 
money  situation  in  this  coimtry  and 
make  mortgage  money  available  to  po- 
tential home  buyers  at  an  interest  rate 
which  will  not  result  in  a  monthly  pay- 
ment which  is  priced  out  of  sight  of  most 
Americans. 

I  believe  that  the  present  increase  in 
mortgage  rates  can  be  reversed  and  this 
can  be  done  by  making  it  more  attractive 
for  individuals  to  deposit  and  keep 
money  in  thrift  institutions  which  place 
large  amounts  of  their  assets  In  home 
mortgages.  Banks,  and  savings  and  loan 
institutions  provide  most  of  the  home 
loan  money  in  the  United  States  today. 

The  method  which  I  offer  to  encourage 
people  to  invest  additional  funds  in  thrift 
institutions  provides  for  the  annual  ex- 
clusion from  gross  Income  for  tax  pur- 
poses of  the  first  $750  of  Interest  on  an 


Individual  return — $1,500  on  a  joint  re- 
turn— received  from  savings  account  de- 
posits in  lending  institutions.  I  realize 
that  in  the  past,  the  Department  of 
Treasury  has  been  opposed  to  similar 
proposals  on  the  basis  that  it  would  mean 
a  huge  loss  to  the  United  States  Treasury. 
This  is  an  Important  consideration  at  a 
time  when  it  is  possible  that  the  deficit 
for  fiscal  year  1975  could  reach  $20  bil- 
lion, however,  I  believe  that  this  would 
be  counterbalanced  by  increased  tax  re- 
ceipts as  the  building  industry  once  again 
begins  to  employ  additional  individuals 
and  provides  the  U.S.  Treasury  with  in- 
creased corporate  and  personal  income 
tax  receipts.  In  addition,  an  upsurge  in 
the  home  building  Industry  does  have  a 
multiplier  effect  on  the  economy  and  ad- 
ditional funds  would  be  spent  by  the  new 
home  buyers  on  the  purchase  of  new  ap- 
pliances, rugs,  drapes,  garden  equipment, 
furniture,  and  other  items  for  use  around 
the  home. 

I  am  today  introducing  this  type  of  leg- 
islation because  I  feel  that  it  will  en- 
courage a  greater  involvement  by  private 
industry  in  providing  necessary  housing 
for  all  segments  of  our  society.  Increased 
personal  Involvement  by  many  Americans 
through  the  investment  of  additional 
funds  in  savings  accounts  would  be  im- 
mensely preferable  to  Increased  Govern- 
ment Involvement  and  controls  in  all  sec- 
tors of  the  housing  industry.  This  legis- 
lation is  not  a  panacea  for  all  the  ills  of 
the  home  building  industry  but  it  does 
attempt  to  provide  a  solution  to  the  prob- 
lem of  tight  money.  As  I  have  stated 
earlier,  consideration  must  also  be  given 
to  less  Government  involvement  in  the 
banking  industry,  so  as  to  allow  thrift 
institutions  to  compete  more  evenly  with 
other  segments  of  the  market  for  avail- 
able funding.  We  also  must  have  an  hon- 
est effort  on  the  part  of  the  Federal  Gov- 
ernment to  reduce  deficit  spending  which 
in  turn  would  decrease  the  pressures  on 
the  money  markets  created  by  the  U.S. 
Treasury  paying  high  rates  of  interest 
to  borrow  enormous  sums  of  money  on  a 
short-term  basis. 

Mr.  Speaker,  I  am  hopeful  that  the 
House  Ways  and  Means  Committee  will 
seriously  consider  this  and  similar  pro- 
posals as  we  in  the  Congress  make  every 
effort  to  assist  our  troubled  economy. 
Certainly,  a  boom  In  the  home  buUding 
industry  would  be  most  beneficial  at  this 
time. 
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ETERNAL  TRIANGLE:  RESOURCES, 
ENVIRONMENT,  ECONOMY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Pennsylvania  'Mr.  McDade)  is  recog- 
nized for  5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  the  14th 
Annual  International  Congress  of  Sur- 
veyors has  recently  concluded  its  activi- 
ties here  in  Washington.  This  gathering 
of  many  of  the  world's  top  authorities  on 
mapping,  surveying  and  land  adminis- 
tration heard  from  numerous  distin- 
guished speakers.  Foremost  among  them 
was  our  own  Secretarj-  of  the  Interior, 
Rogers  C.  B.  Morton. 

Secretary  Morton  brought  his  own 
personal  commitments  and  insight  into 
many  of  the  problems  discussed  by  the 


conference.  While  his  remarks  are  par- 
ticularly appropriate  to  the  Congress  of 
Surveyors,  I  know  the  Members  of  this 
Congress  will  find  them  of  great  interest 
as  well. 

The  remarks  follow : 
Bemabkb   of  the   Honorasle   Rogers  C.   B. 

Morton 
rrcrnai.  triangle :  resottrces,  knvibonmekt, 

ECONOMT 

It  Is  a  rare  prlvUege  lor  me,  and  a  great 
personal  pleasure  to  represent  the  President 
of  the  United  States  at  this  14th  Interna- 
tional Congress  of  Surveyors.  Upon  first  as- 
gumlng  ofllce,  as  you  probably  know.  Presi- 
dent Ford  pledged  his  personal  and  immedi- 
ate attention  to  an  economic  summit  meet- 
ing to  devise  a  bipartisan  action  for  stability 
and  growth  In  the  American  economy. 

He  Is  now  very  much  Involved  In  the  de- 
tails of  that  summit.  But  be  has  asked  me 
to  assure  you  that  If  it  were  not  for  the 
urgency  of  our  economic  problems,  he  would 
have  been  here  with  you  today.  And  since 
inflation  Is  not  only  a  serious  domestic 
enemy,  but  an  enormously  serious  global 
problem,  I'm  sure  you  will  understand  the 
President's  having  to  regret  your  very  kind 
invitation. 

It  Is  a  high  honor  for  the  United  States 
that  the  International  Federation  of  Sur- 
veyors has  chosen  to  convene  the  Congress 
m  our  country  for  the  first  time  In  the  96- 
year  history  of  your  notable  organization. 

(These  diplomatic  niceties  come  from  my 
sitting  next  to  Henry  Kissinger  at  Cabinet 
meetings,  on  those  rare  occasions  when  he 
is  m  the  co\intry.  Otherwise  I  might  have 
said  "What  took  you  96  years  to  get  here?") 
For  myself,  I  take  particular  pride  In  the 
fact  that  your  President  William  RadUnskl 
and  Secretary  General  William  Overstreet, 
ts  well  as  Assistant  Congress  Directory 
Oeorge  Loelkes  (LOLE-keyz)  are  members 
of  our  Department  of  the  Interior  family. 

That  is  known.  In  the  vernacular,  as 
"stacking  the  deck,"  which  means  you  can't 
lose. 

Actually,  I  don't  feel  I  could  lose  with  this 
distinguished  audience  In  any  case.  Because 
I  think  I  have  a  pretty  fair  set  of  creden- 
tials. 

First,  it  Is  my  honor  to  serve  a  Nation 
whose  first  President  began  his  working  life 
as  a  surveyor,  some  225  years  ago.  At  age 
14,  he  made  many  surveying  trips  Into  the 
wilderness  areas  of  Virginia  and  Pennsyl- 
vania. When  he  was  16  years  old,  George 
Washington  became  assistant  to  the  Official 
Surveyor  of  Prince  William  County  In  Vir- 
ginia. By  the  age  of  17,  he  was  Official  Sur- 
veyor of  Culpeper  County,  Virginia. 

Second,  It  happens  I'm  a  collateral 
descendant  of  George  Rogers  Clark — from 
whom  I  get  50  percent  of  my  name.  A 
frontiersman  and  military  leader  of  the 
middle  18th  and  early  19th  centuries,  Clark 
also  studied  surveying  In  his  youth. 

Third,  as  an  amateur  boatman  and  private 
pilot.  I  necessarily  have  a  keen  appreciation 
for  precision  surveying,  mapping  and  chart- 
ing. 

Fourth,  my  experience  as  a  farmer  and 
businessman  provided  additional  Insight 
Into  the  basic  importance  of  the  disciplines 
you  practice. 

But  fifth,  and  most  Important,  I  can 
relate  to  your  work  because  of  my  various 
duties  and  responsibilities  as  Secretary  of 
the  Interior  At  that  Department,  I  get  to 
wear  many  hats: 

Public  lands  management:  energy  and 
minerals  development;  water  resources 
management  In  the  West:  wUdlUfe  protec- 
tion; preservation  of  parks,  wilderness  areas 
and  historic  placee;  Indian  affairs  and  Terri- 
torial affairs  .  .  ;  you  name  It,  and  I've 
probably  got  It. 
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To  give  you  some  fiavor  of  the  scoi)e  of 
all  that,  the  Department  of  the  Interior 
has  more  than  500  mUllon  acres  of  public 
lands  under  Its  Jurisdiction — and  more  than 
114  mUllon  square  mUes  of  the  Outer 
Continental  Shelf. 

That  gives  you  some  Indication  of  why 
our  Department  relies  so  heavily  upon  the 
professions  of  surveiflng,  mapplrig  and  land 
management.  And  why  the  Earth  sciences — 
residing  in  our  Geological  Survey — are  so 
indispensable  to  everything  we  hope  to  do 
for  our  Nation  and  Its  people. 

I  hope  that  thumbnaU  sketch  establishes 
my  bona  fides  as  a  participant  m  this  Con- 
gress. 

Now  let  me  hasten  to  add  that  it  Is  also  a 
great  honor  to  share  this  platform  with  the 
distinguished  international  space  pioneer. 
Dr.  Wernher  von  Braun.  Here  Is  a  man  of 
whom  it  can  truly  be  said  that  he  Is  a  legend 
m  his  own  time.  The  debt  aU  the  world  owes 
to  his  vision  and  brUllance  can  hardly  be 
calculated,  let  alone  repaid. 

One  thing  Dr.  von  Braun  has  showed  us, 
by  way  of  the  Saturn  rocket  that  took  Man 
to  the  moon,  is  how  alone  In  space  and  how 
fragile  our  little  home  planet  really  Is.  I 
guess  we  realized  that  all  along.  In  a  vague 
philosophical  kind  of  way.  But  those 
unforgettable  photographs  from  the  Apollo 
moon  Journeys  underscored  vividly  how 
beautiful  and  isolated  the  blue-white  ball 
of  Earth  really  is. 

We  learned  something  else,  too.  from  the 
moon  rocks.  With  the  present  state  of  the 
art  of  rocket  technology,  the  ton-mUe  costs 
of  transporting  minerals  to  earth  from  other 
parts  of  the  solar  system  are  prohibitively 
high.  The  rocks,  of  course,  were  vitally  im- 
portant to  our  knowledge  and  understand- 
ing of  our  world  and  our  universe— far 
beyond  any  cost  In  money. 

But  you  see,  my  point  Is  this.  For  the  fore- 
seeable future,  everything  we  have  or  hope 
to  have  In  this  world  is  going  to  have  to  come 
from  the  crust  of  the  earth,  from  the  seas 
and  the  seat)ed,  and  from  the  envelope  of  our 
atmosphere. 

This  planet  Is  the  only  one  we've  got.  It  Is 
our  supplier,  our  storehouse,  our  waste  dis- 
posal system,  the  only  thing  we  have  to  stand 
on,  and  even  our  final  resting  place.  We  had 
better  learn  to  use  It  wisely. 

If  the  space  program  vrnderscored  that  so- 
ber reality.  It  also  provided  tis  with  one  of 
the  keys  to  the  solution.  That,  of  course.  Is 
the  orbiting  sateUlte,  with  a  great  variety  of 
remote  sensors  and  vast  data-gathering  capa- 
bilities. The  Interior  Department's  EROS 
(Earth  Resources  Observation  Systems)  pro- 
gram, utUlzlng  the  Earth  Resources  Tech- 
nology Satellites,  Is  a  powerful  tool  for  In- 
ventonring  the  resources  of  the  earth,  and 
objectively  evaluating  man's  Impact  on  his 
environment.  This  Is  the  largest  and  prob- 
ably the  most  significant  Earth-science  ex- 
periment in  the  long  history  of  Man. 

The  United  States  made  a  commitment  to 
the  United  Nations  In  1969  to  dedicate  this 
program  to  producing  Information  not  only 
for  our  own  country,  but  also  for  the  entire 
world  community.  Let  me  assure  you  that 
we  are  stUl  firmly  dedicated  to  that  com- 
mitment. 

For  I  believe  very  strongly  that  the  entire 
world  community  has  finally  arrived  at  the 
most  critical  Juncture  In  Its  history. 
We  are  facing  the  llfe-or-death  question: 

Will  Spaceship  Earth  continue  as  the  viable 
life  support  system  for  all  Its  bUUons,  the 
beautiful  orb  the  astronauts  saw  from  the 
deep  vacuum?  Or  are  we  going  to  let  it  be- 
come, m  the  words  of  Thomas  Wolfe,  a 
"weary  unbrlght  cinder?" 

The  choice  ts  otirs.  And  we  don't  have 
much  time  left  to  ponder  what  we  ought  to 
do  about  It.  In  fact,  we're  already  running 
Ute. 

We  need  not  only  a  heroic  measure  of  de- 
termlnatlou.   In    my   opinion,   to   meet   the 


foremost  challenge  of  our  time — but  also  an 
enormous  increase  In  our  knowledge. 

The  kind  of  knowledge  were  going  to  need 
Is  the  kind  that  you  professionals  of  some 
65  nations  are  so  well  qualified  to  discover: 
the  true  dimensions  and  the  real  picture  of 
our  planet  Earth. 

This  Is  the  one  dominant  cause  In  which 
true  Internationalism  Is  absolutely  essential. 
We  are  all  going  to  have  to  depend  upon  each 
other  to  meet  this  glotoa!  challenge;  no  na- 
tion, however  large  or  powerful,  can  hope  to 
face  It  alone. 

What  we're  faced  with,  as  I  see  It.  Is  a  new 
kind  of  "eternal  triangle" — which  has  little 
or  nothing  to  do  with  love  affairs. 

The  first  side  of  the  triangle:  more  and 
more  people  are  exerting  increasing  pressure 
on  a  store  of  energy,  minerals  and  foodstuffs 
that  obviously  has  to  have  a  definite  upper 
limit.  80  we're  going  to  have  to  discover  and 
develop  our  natural  resources  far  more 
vigorously — over  and  above  a  widely  practiced 
ethic  of  conservation  and  reuse,  which  is  also 
essential. 

The  second  side  of  the  triangle  Is  the  en- 
vironment— which  Is.  after  all,  a  vital  com- 
ponent of  our  global  life  support  system. 
What  win  It  profit  anyone  If  we  bring  forth 
a  huge  abundance  of  energy  and  materials 
and,  In  the  process,  so  despoil  oiir  sturound- 
Ings  that  they  can  no  longer  support  a  decent 
life — physically  or  spiritually? 

80  we  are  called  upon  to  produce  more  and 
despoil  less.  I  happen  to  believe  that  the  two 
are  not  necessarily  Incompatible.  They  can 
be  done.  But  domg  them  brings  us  to  the 
third  side  of  the  triangle.  .    . 

The  third  side  is  to  produce  more  and  de- 
spoil less  at  a  cost  the  world  can  support. 
Inflation  is  already  rampant  throughout  most 
of  the  globe;  everything  costs  too  much, 
everywhere.  Factoring  social  and  ecological 
costs  in  to  the  production  equation  threatens 
to  further  raise  the  cost  of  Just  about  every- 
thing we  need  and  want. 

Thus  although  Increased  productivity  In 
the  output  of  goods  and  services  Is  con- 
sidered a  classic  remedy  for  inflation,  the 
necessity  for  preserving  the  environment 
complicates  the  solution. 

Then  what  Is  the  answer?  How  do  we  suc- 
cessfully complete  the  perplexing  puzzle  of 
the  eternal  triangle? 

I'd  like  to  announce  here  and  now  that  I 
have  all  the  answers.  But  of  course  I  do  not. 
Nor  does  anyone  else,  as  far  as  I've  been  able 
to  determine. 

But  I  do  know  who  Is  going  to  help  vis  flnd 
the  answers. 
You  are. 

We  need  your  brains  and  your  skills,  to  let 
us  know  what  our  natural  resources  are, 
where  they  are.  and  how  extensive  they  are. 
We  need  the  surveyor  and  the  mapper.  We 
need  the  experts  In  land  use.  land  planning, 
land  management,  and  land  ownership.  We 
need  the  geologist  and  the  geodetic  scien- 
tist. We  need  the  photographic  specialists, 
the  sensor  experts  and  the  electronics  engi- 
neers. We  need  the  foresters  and  the  geog- 
raphers and  the  cartographers.  We  need  the 
urban  and  regional  planners,  the  hydrolo- 
glsts,  the  agronomists  and  the  resources 
managers.  In  short,  we  need  all  the  profes- 
sionals who  use  surveying  and  mapping  and 
photo-measuring  techniques. 

The  professions  represented  here  are  vital 
to  our  efforts  to  balance  the  demands  of  a 
growing  population  against  the  practical 
limits  on  our  resources.  And  at  the  same  time 
to  preserve  our  environment  without  an 
adverse  impact  on  the  economy.  Not  merely 
on  a  national  scale,  but  worldwide.  For  we 
are  all  dependent  upon  each  other  and.  In 
the  final  analysis,  everything  Is  related  to 
everything  else. 

Some  would  say  that,  In  a  sense,  the  ex- 
ploitation of  science  and  technology  has 
brought  VIS  to  our  present  state.  But  I  am 
convinced  that  scientific  knowledge  and 
technology  are  the  only  sure  means  to  help 
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\is  find  solutions.  How  successful  they  will 
he  will  depend  upon  the  wisdom  with  which 
we  employ  them.  But  wisdom  Itself  depends 
upon  an  Increase  In  our  knowledge  of  the 
world  about  us. 

That  Is  what  "serendipity"  Is  all  about — 
looking  for  one  thing  and  unexectedly  find- 
ing something  even  better.  Like  the  case  of 
the  United  States  Air  Force,  which  many 
years  ago  sponsored  some  basic  research 
Into  defects  in  certain  crystal  structures. 

Whether  the  Investigators  ever  found  what 
they  were  looking  for,  no  one  seems  to  re- 
member. But  they  did  discover,  as  If  by  ac- 
cident, the  principle  that  led  to  the  maser, 
an  amplifier  of  microwave  frequencies.  And 
that  led  directly  to  the  laser,  which  did  the 
same  with  light  frequencies. 

The  laser,  as  you  know,  has  a  great  many 
practical  and  potential  uses.  One  of  the  po- 
tential uses  that  shows  great  promise  Is  as 
a  trigger  for  controlled  thermonuclear  re- 
actions— or  fusion. 

I  don't  think  I  have  to  tell  an  audience 
like  this  one  what  the  perfection  of  con- 
trolled fusion  reactions  would  mean  to  the 
world's  material  and  energy  problems. 

Was  that  chain  of  events  all  "dumb  luck?" 
I  hardly  think  so.  I  see  It  as  a  result  of  years 
and  centuries  of  curious  and  talented  men 
building  upon  the  knowledge  curious  and 
talented  men  had  fought  to  acquire  before 
them.  As  Sir  Isaac  Newton  so  modestly — b\it 
correctly — expressed  It.  if  he  saw  farther  than 
other  men.  It  was  only  because  he  stood 
on  the  shoulders  of  giants.  And  Wernher 
von  Braun  would  be  the  first  to  admit.  I  am 
sure,  that  his  space  ships  traveled  the  uni- 
verse according  to  laws  laid  down  by  Newton 
centuries  before. 

This  Is  your  great  heritage,  as  scientists 
and  technologists.  You  now  have  the  oppor- 
tunity to  push  your  various  sciences  to  new 
frontiers — at  a  time  when  they  are  more  ur- 
gently needed  than  ever  before  In  the  history 
of  the  world. 

In  land  use  and  management,  In  harvest- 
ing the  bounties  of  the  sea  and  the  land 
beneath  It.  in  preserving  the  earth  In  both 
Us  beauty  and  Us  rich  bounty  in  all  these 
areas,  and  so  many  more,  the  work  you  do 
will  help  to  make  it  a  more  perfect  world  for 
all  our  peoples. 

.A.S  just  one  example,  we  are  clearly  going 
to  have  to  mine  the  three-fourth.s  of  our 
planet  that  has  been  largely  ignored  up  to 
now  because  it  happens  to  be  covered  with 
water.  But  we  must  also  protect  the  seas 
themselves  becau.=;e  of  the  foods  and  minerals 
they  provide,  as  well  as  for  basic  health  and 
aesthetic  reasons. 

The  third  UN  Sea  Law  Conference  at  Ca- 
racas ended  last  month  In  more  or  less  of 
a  deadlock.  But  at  least  the  door  Is  open  for 
further  discussion  of  this  very  difficult  Issue. 
Ultimately,  we  must  agree  on  a  just  and 
equitable  law  of  the  sea.  And  when  we  do. 
cartographic  and  hydrographlc  precision  will 
be  vital  to  our  knowledge  of  locations,  limits 
and  boundaries — and  to  the  protection  of  the 
rights  of  all. 

That  will  be  one  of  your  many  contribu- 
tions to  the  more  perfect  world  we  all  seek 

So  I  would  like  to  close  on  this  note.  I  sav 
what  follows  not  as  a  politician,  althoiigh 
I  have  been  one — and  not  as  a  spokesman 
for  the  Oovemment  of  the  United  States,  al- 
though I  am  one.  Rather,  let  me  speak  as  a 
fellow  Inhabitant  of  this  small  world  we  all 
share;  as  one  who  loves  Us  land,  its  moun- 
tains, plains  and  valleys.  Us  great  seas  and 
watercourses,  the  towertng  forests  and  the 
cities  and  towns,  and  the  aspiring  works  of 
Man. 

As  that  private  person.  I  say  this  to  you: 
This  Is  an  Infinitely  diverse  ball  of  clay 
we  live  on.  Not  every  area  can  possibly  have 
everything  it  needs.  We  clearly  and  simply 
have  to  cooperate  If  there  Is  ever  going  to  be 
a   Just    and    equitable    distribution   of    the 


world's  goods  to  the  world's  people.  That  Is 
the  Ideal — and  I  refuse  to  believe  that  It  Is 
forever  unattainable. 

In  the  real.  Imperfect  world  of  today,  we 
have  upwards  of  160  sovereign  nations,  some 
with  great  natural  advantages,  many  with 
very  few.  Not  every  country  can  fioat  on^a  sea 
of  oU.  Not  every  country  can  sit  atop  sliver 
or  gold  or  diamonds.  Not  every  countr>-  can 
stand  astride  rich  deposits  of  coal  and  Iron 
and  aluminum  and  copper.  Not  every  coun- 
try can  produce  tropical  fruits.  Not  every 
country  can  boast  endless  fields  of  grain. 

But  every  country  of  Man  certainly  de- 
serves to  be  able  to  share  In  these  things. 
With  good  will  and  cooperation  on  the  part 
of  all  peoples  and  governments,  we  can  at 
least  approctcb  that  Ideal.  If  every  country, 
like  the  13  original  colonies  of  this  land  al- 
most 200  years  ago.  would  willingly  translate 
Its  sovereign  right  to  wage  war  Into  the  sov- 
ereign right  to  achieve  together  for  the 
greater  good  of  everyone,  what  a  truly  beauti- 
ful blue-white  world  this  would  be! 

The  International  Federation  of  Surveyors, 
representing  so  much  of  that  world  and  dem- 
onstrating what  international  cooperation 
can  do.  Is  helping  to  bring  that  kind  of  world 
about. 

I  wish  you  every  success  in  all  your  ven- 
tures, and  In  this  Congress.  And  please  don't 
wait  another  96  years  to  honor  us  gain. 

Thank  you. 


HIGH  HOLY  DAYS  5735 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  <  Mr.  Annunzio  >  is  recognized  for 
5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Jewish  high  holy  days  begin  this  year 
on  September  17  and  18  with  Rosh  Ha- 
shanah  and  conclude  on  September  26 
with  Yom  Kippur.  This  Is  a  period  o£ 
piety,  holiness,  and  spirituality  for  Jew- 
ish people  all  over  the  world,  and  I  am 
happy  to  join  my  colleagues  in  the  Con- 
gress and  my  constituents  and  friends 
of  the  Jewish  faith  in  observing  the  ad- 
vent of  this  significant  holiday  period. 

Rosh  Hashanah  marlcs  the  beglrming 
of  the  Jewish  New  Year,  and  tradition- 
ally, is  a  joyous  holiday.  On  Rosh  Ha- 
shanah, religious  services  are  conducted 
in  synagogues  throughout  the  world 
where  Jews  pray  for  forgiveness  and  a 
year  of  peace  and  happiness  for  them- 
selves and  the  world.  It  is  also  a  time 
spent  with  family  and  friends  discussing 
the  events  of  the  past  year. 

The  high  point  of  Rosh  Hashanah  Is 
the  blowing  of  the  shofar,  or  ram's  horn, 
which  symbolizes  the  beginning  of  the 
high  holidays,  and  its  shattering  sound 
is  meant  to  awaken  man's  conscience  to 
renew  his  faith  and  to  return  to  his  God. 

September  26,  the  Day  of  Atonement, 
or  Yom  Kippur,  is  the  climax  of  10  days 
of  penitence  and  is  the  holiest  of  all  of 
the  Jewish  holidays.  The  entire  day  Is 
spent  in  prayer,  fasting,  and  worship.  On 
the  Day  of  Atonement,  the  Jewish  peo- 
ple seek  to  be  in  harmony  with  the  world 
by  expressing  a  true  feeling  of  repent- 
ance through  prayer.  It  is  a  day  during 
which  years  gone  by  are  recalled  and 
loved  ones  who  have  passed  away  are 
remembered  in  prayer. 

Rosh  Hashanah  and  Yom  Kippur 
evoke  in  the  Jewish  people  a  sense  of 
awe,  high  seriousness,  and  especially 
obedience  to  God's  law.  The  meaningful 
practice  of  the  Jewish  faith,  I  believe. 
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has  influenced  Jewish  moral  law  far  be- 
yond the  confines  of  practicing  Judaism 
The  historic  Jewish  concepts  of  soclai 
justice  and  individual  human  dignity 
have  done  much  to  guide  the  course  of 
western  democracy  and,  in  particular,  to 
shape  the  philosophical  system  of  goy. 
ernment  created  by  the  American 
Founding  Fathers. 

Especially  during  the  High  Holy  Days 
the  Jewish  people  look  to  the  universai 
establishment  of  the  principles  of  com- 
passion and  tolerance  for  which  Judaism 
has  so  long  and  painfully  fought.  Un- 
fortunately, the  Jews  have  not  received 
this  same  compassion  and  tolerance,  but 
instead,  under  Nazi   persecution,  have 
sufifered  incomprehensible  brutality  and 
have  been  the  subject  of  mass  murders 
In  Russia  today,  the  Government  is 
persecuting  Jewish  citizens  by  curtail- 
ing religious  observances  and  discrim- 
inating against  the  Jews  in  their  tradi- 
tional cultural  and  educational  activities. 
Consequently,  I  have  joined  over  250  of 
my  colleagues  in  the  93d  Congress  in 
the  introduction  of  the  Freedom  of  Emi- 
gration Act.  Our  Government  has  an  op- 
portunity in  this  situation  to  assert  moral 
leadership  by  refusing  to  proceed  with 
expanded  East-West  trade  until  the  So- 
Viet  Union  clearly  recognizes  the  basic 
human  rights  of  all  of  its  citizens. 

I  feel  it  Is  our  responsibility,  as  the 
world's  greatest  democracy,  to  make 
every  possible  effort  to  focus  Interna- 
tional attention  and  opinion  on  the  prob- 
lem of  Soviet  anti-Semitism.  By  so  doing, 
the  Soviet  Union  may  at  least  under- 
stand and  receive  the  full  force  of  our 
official  position  in  the  interest  of  human 
justice  and  decency. 

I  should  like,  on  this  occasion,  as  the 
Congressman  for  the  11th  District  of 
niinois,  to  extend  my  greetings  and  best 
wishes  for  the  holiday  season  to  my  con- 
stituents and  my  many  friends  of  the 
Jewish  faith.  In  the  coming  year,  may 
the  Jewish  people  know  freedom  from 
persecution,  from  which  they  have  par- 
ticularly suffered,  and  may  they  experi- 
ence peace,  well-being,  prosperity,  and 
spiritual  enllghtment. 


LEGISLATION  TO  AMEND  THE  NA- 
TIONAL SECURITY  ACT  OF  1947 
The  SPEAKER.  Under  a  previous  order 

of  the  House,  the  gentleman  from  Texas 

(Mr.  Gonzalez)  is  recognized  for  5  n^'n- 

utes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the  Sub- 
committee on  Intelligence  of  the  Com- 
mittee on  Armed  Services  has  been  hold- 
ing hearings  on  legislation  to  amend  the 
National  Security  Act  of  1947. 

I  was  scheduled  to  testify  before  the 
Subcommittee  on  August  15.  but  due  to 
a  Banking  and  Currency  Committee 
meeting  on  the  Cost  of  Living  Task  Force 
I  was  unable  to  appear.  I  have,  however, 
provided  the  subcommittee  with  my  tes- 
timony for  the  hearing  records  and  at 
this  time  I  would  like  to  Insert  my  re- 
marks in  the  Congressional  Record. 

The  remarks  follow : 

rxmakks  by  congressman 
Hjbnry  B.  Gonzalxz 
Mr.  Chairman,  I  want  to  first  commend 
you  and  the  Subcommittee  for  holding  hear- 
ings to  amend  the  National  Security  Act  of 
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1947  with  regard  to  clarifying  the  role  of  the 
Central  Intelligence  Agency  In  our  organi- 
zation for  national  security,  and  I  want  to 
tbank  you  for  giving  me  this  opportunity  to 
Mttify  before  you   today. 

The  activities  of  the  CIA  have  always  been 
of  concern  to  me.  Although  I  am  vary  aware 
of  the  need  to  keep  our  nation  secure  from 
covert  actions  by  other  countries,  I  am  also 
cognizant  of  the  responsibility  the  Ctmgress 
)jas  to  the  American  people  to  ensure  that 
agencies  under  our  Jurisdiction  such  as  the 
CIA  are  not  misused. 

I'm  sure  that  many  consider  the  CIA  as  a 
shadowy  institution  and  Ita  recent  involve- 
ment In  the  Watergate  matter  has  made 
its  reputation  even  more  questionable. 

It  is  hard  for  us  to  believe  that  White 
Bouse  aides  were  able  to  pressure  the  CIA 
into  involving  Itself  tn  activities  that  were 
clearly  improper.  It  is  even  more  difficult  to 
understand,  but  It  has  been  discovered  that 
Xta  Executive  Office  tried  to  use  the  CIA  to 
divert  the  FBI  investigation  of  the  Water- 
gate break-tn,  and  to  assist  Watergate  de- 
fendants which  is  a  blatant  violation  of  the 
law.  And  most  recently  we  have  come  to 
know  of  the  shocking  comments  of  President 
Ktxon  in  the  White  House  tapes  of  June  23, 
1972,  with  regard  to  Hunt,  the  CIA  and  the 
Bay  of  Pigs. 

The  question  clearly  emerging  is  who  con- 
trols the  Central  IntelUgence  Agency. 

Back  in  December  of  1970,  during  a  House 
debate  on  amending  the  CIA  Retirement  Act, 
I  raised  several  questions  concerning  the 
extent  and  range  of  the  CIA  activities.  I  was 
assured  at  that  time  that  Congress  was  well 
aware  of  these  activities,  but  of  course  this 
information  could  not  be  made  public — for 
obvious  reasons. 

I  certainly  understood  the  need  to  keep 
this  Information  from  becoming  public,  but 
as  I  look  back  over  these  last  four  years  I 
wonder  what  our  role  has  been  In  controlling 
this  agency,  and  I'm  sure  this  thought  is  In 
the  minds  of  many  Americans. 

Mr.  Chairman,  considering  the  vastness  of 
the  CIA  operation  it  Is  difDcult  to  believe  that 
Congress  does  not  have  tighter  Jurisdiction 
over  It,  and  I  again  want  to  commend  you  for 
considering  legislation  to  strengthen  the 
laws  governing  CIA  activities.  It  Is  obvious 
that  the  legislation  under  consideration  to- 
day Is  needed.  We  need  new  statutory  guide- 
lines that  will  ensure  the  American  people 
that  our  intelligence  operations  are  serving 
the  nation's  real  security  need  within  the 
constitutional  process. 

I  would  like  to  take  a  few  minutes  to 
discuss  several  of  the  features  proposed  In 
the  bill,  H.R.  15845,  under  consideration  to- 
day. 

One  feature  would  tighten  the  phraseology 
of  the  section  of  the  current  law  with  re- 
gard to  protection  of  IntelUgence  sources  and 
methods  by  the  Director  of  the  CIA.  At  the 
present  time  I  understand  the  Director  has  a 
charge  to  protect  intelligence  sources  and 
methods  from  unauthorized  disclosure,  but 
If  anything  Is  discovered  he  can  do  nothing 
beyond  Instituting  internal  disciplinary  ac- 
tion. He  has  no  way  to  follow-up  the  matter 
or  do  any  Investigating  on  his  own.  He  must 
rely  on  other  government  agencies  for  the 
authority  to  do  what  he,  In  fact,  is  charged 
to  do.  It  Is  time  to  give  the  Director  the 
power  to  enforce  that  which  he  Is  responsible 
for,  and  perhaps  require  that  he  Immediately 
make  matters  of  this  type  known  to  this 
Subcommittee. 

Secondly,  the  bill  under  consideration 
would  prohibit  transactions  between  former 
CIA  employees  and  the  Agency  above  and 
beyond  purely  routine  administrative  mat- 
ters. This  Is  very  important  In  light  of  the 
findings  that  a  number  of  those  Involved 
in  Watergate  were  former  CIA  employees. 
We  must  be  assured  that  former  employees 
do  not  take  advantage  of  their  former  asso- 
ciation   to    utilize    the    Agency's    assistance 
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or  resources,  or  to  unduly  Influence  their 
activities. 

But  most  Importantly  we  must  clarify  the 
role  of  the  CIA.  With  the  Information  the 
CIA  has  It  could,  without  proper  and  effi- 
cient monitoring,  become  overly  powerful 
and  pose  a  serious  threat  to  the  freedoms  in 
our  country  that  we  hold  sacred.  Congress 
has  the  responsibility  to  conduct  oversight 
hearings  Into  the  activities  of  this  agency, 
and  I  would  strongly  suggest  that  this  be 
done  more  frequently  and  perhaps  more  In- 
depth  than  m  the  past. 

I  do  not  believe  that  this  bUl  would  In  any 
way  hamper  the  authority  or  capability  of 
the  CIA  to  carry  out  Its  task  to  conduct  for- 
eign Intelligence  activities.  And  it  would  as- 
sure the  American  people  that  Congress  Is 
watching  over  CIA  activities  to  ensure  that 
we  maintain  a  free  and  open  society  while 
still  Implementing  the  measures  we  must  In 
order  to  protect  our  nation. 

I  hope  that  we  can  have  legislation  of 
this  type  passed  and  enacted  Into  law  in  the 
93rd  Congress  and  I  wUl  certainly  work  with 
this  Subcommittee  toward  that  end. 


INTEROCEANIC  CANALS:  KEYS 
THAT  LOCK  THE  OCEANS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  Flood)  is  recognized  for 
10  minutes. 

Mr.  FTjOOD.  Mr.  Speaker,  as  a  long 
time  member  of  the  Subcommittee  on 
Defense  of  the  House  Committee  on  Ap- 
propriations and  student  of  interoceanic 
canal  problems  for  many  years,  I  have 
learned  the  vital  Importance  of  the  con- 
trol of  strategic  waterways  in  the  strug- 
gle for  world  power. 

Among  these  crucial  arteries  of  ma- 
rine transportation  are  the  Panama  and 
Suez  canals,  the  Strait  of  Magellan  and 
Drake  Passage,  the  Strait  of  Malacca, 
and  the  Turkish  Straits. 

In  a  recent  address  before  the  Bir- 
mingham. Ala.,  Vice  Adm.  Malcolm  W. 
Cagle,  Chief  of  Naval  Educatiwi  and 
Training,  gave  a  most  timely  discussion 
of  this  subject.  In  It.  he  emphasizes  that 
the  "narrow  seas,  straits,  and  the  canals" 
are  the  "keys  that  lock  up  the  world"  and 
where  the  decisive  actions  erf  the  next 
generation  may  well  take  place.  His  ar- 
ticle serves  to  stress  the  vision  of  the 
statesmen  and  other  leaders  of  the 
United  States  who.  early  in  the  20th  cen- 
tury, formulated  our  Isthmian  policies. 

The  facts  as  presented  by  Admiral  Ca- 
gle are  so  obvious  that  I  shall  repeat  what 
I  have  often  stated:  That  under  no  cir- 
cumstances should  the  United  States 
surrender  any  of  Its  sovereign  rights, 
power  or  authority  over  the  U.S.-owned 
Canal  Zone  and  Panama  Canal. 

The  indicated  article  follows  as  part  of 
my  remarks: 

I  From  the  Vital  Speeches  of  the  Day, 
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The  Keys  That  Lock  the  Oceans 

the  narrow  seas.  the  strarts  and  canals 

(By  Malcolm  W.  Cagle) 

Seventy  years  ago.  Admiral  of  the  Fleet 
Sir  John  Fisher.  First  Sea  Lord  of  Great  Bri- 
tain's Royal  Navy,  the  mightiest  navy  In  the 
world  said.  "Five  strategic  keys  lock  up  the 
world." 

What  were  those  five  keys  70  years  ago? 

Singapore 

The  Cape  of  Good  Hope 

Alexandria,  Egypt 

Gllbraltar 


Dover 

And  all  of  them  were  in  England's  hands. 

Today,  there  are  many  more  keys  to  the 
oceans,  they  are  in  many  more  hands  and.  in 
consequence.  It  Is  very  hard  for  any  one 
country  to  lock  up  the  oceans.  In  1974  we  can 
add  the  Danish  Straits,  the  Turkish  Straits, 
the  Panama  Canal,  the  Straits  of  Tlran,  the 
Caribbean's  Windward  Passage.  Leeward  Pas- 
sat and  Yucatan  Channel,  the  Great  Lakes 
and  the  Saint  LawTence  Seaway,  the  Straits 
of  Florida,  the  Chesapeake  Bay,  the  Straits  of 
Magellan,  the  Mozambique  Channel,  the  Gulf 
of  Oman,  the  Straits  of  Hormuz,  the  San  Ber- 
nardino and  Surigao  Passages  of  the  PhUlp- 
plnes,  the  Taiwan  Straits,  and  Bab  El  Man- 
deb  of  Arabia.  And  there  are  more. 

The  point  is  this:  though  the  oceans  are 
vast  and  cover  three-fourths  of  the  earth- 
so  huge  that  one  can  steam  across  them  for 
days  and  not  see  another  ship  or  any  other 
evidence  of  human  life — thousands  of  ships 
are  at  sea:  but  the  places  one  finds  them 
mainly  are  the  straits,  in  the  canals,  and  in 
the  narrow  seas. 

The  ocean  straits,  narrow  seas  and  canals. 
In  themselves,  are  neutral.  They  work  for 
whoever  controls  them.  If  you  look  at  a  map 
of  where  the  world's  ships  are,  you  would 
see  what  the  Soviets  have  learned  so  well — 
and  before  them  the  British,  the  Dutch,  the 
Portuguese,  all  the  way  back  to  the  Romans, 
the  Phoenicians  and  the  Carthaginians.  Con- 
trol or  own  the  keys  to  the  oceans — and  you 
hold  a  mllltarj-  advantage  of  global  signifi- 
cance. 

So  I  am  going  to  talk  about  those  narrow 
waterways  which  are  so  Important  to  us  and 
loss  of  which  to  any  hostile  country  could 
do  us  grievous  barm.  Then  I  am  going  to  talk 
about  those  narrow  ocean  keys  which.  If  we 
control  them,  or  can  be  assured  of  their 
availability,  we  can  also  control  enormously 
the  harm  done  to  us.  Finally,  I  wlU  tell  you 
something  of  what  the  Soviets  have  done 
about  the  straits  and  narrow  seas — and  draw 
some  conclxudons. 

Let  us  begin  with  one  of  the  newest  ocean 
Keys — the  Great  Lakee  and  the  Saint  Law- 
rence Seaway.  The  Great  Lakes  are  secure. 
Many  enormous  cities  are  on  them :  Chicago, 
Detroit.  Toronto  and  so  on.  Since  the  Saint 
Lawrence  Seaway  was  opened  In  1957,  these 
Inland  cities  have  all  become  major  interna- 
tional seaports.  But  where  do  the  ships  go, 
once  they  leave  the  Saint  Lawrence  with  the 
goods  carried  from  those  cities?  Before  they 
enter  the  central  ocean  they  must  pass 
through  the  Gulf  of  Saint  Lawrence,  the 
Strait  of  Belle  Isle,  or  the  Cabot  Strait.  I 
will  tell  what  to  make  of  this  In  a  moment. 

Look  at  the  oil  fields  of  Louisiana,  Texas, 
and  In  the  Gulf  of  Mexico,  and  look  at  the 
oll-consumlng  cities  of  Boston,  Albany  and 
Baltimore.  Pipelines  connect  them.  So  do 
ships.  Of  the  two,  ships  are  by  far  the 
cheaper  of  moving  the  oil  from  where  It  Is  to 
where  It  Is  needed.  To  get  from  Texas  and 
the  Gulf  of  Mexico  oil  fielde  to  the  cities 
of  our  East  Coast,  or  the  Great  Lakes,  ships 
must  pass  through  the  Straits  of  Florida. 
On  the  port  hand,  the  ship  has  Florida,  and 
to  starboard,  Cuba. 

Let  us  go  back  32  years,  to  when  the  whole 
world  was  at  war.  for  in  1942  the  Straits  of 
Florida,  the  Cabot  Strait,  the  Passes  of  the 
Mississippi  were  crowded  with  merchant 
ships.  German  U-boats  found  It  easier  to  find 
and  sink  ships  In  the  narrow  passages  close 
to  our  own  land.  In  fact,  more  than  250  ships 
were  sunk  by  U-boats  In  the  Gulf  of  Mexico, 
along  the  Atlantic  seaboard,.  In  the  Gulf  of 
Saint  Lawrence,  and  in  the  entrance  to  the 
Chesapeake  Bay  in  the  7  months  after  Pearl 
Harbor! 

Perhaps  one  will  say,  "It  won't  happen 
again."  But  it  has  been  said  often  enough 
that  the  Germans  started  World  War  II  with 
only  57  submarines,  all  of  them  small,  and 
m  about  3  years,  3,663  ships  were  sunk  In  the 
North  Atlantic  Including  the  waters  of  Great 
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Britain.  The  Soviets  now  have  over  300  sub- 
marines, all  of  them  huge,  compared  to  the 
German  standard  of  30  vears  ago  manv  of 
them  nuclear,  and  all  of  them  capable  of  far 
greater  range  on  atatlon-tlme  raid  destruc- 
tive capacity. 

With  those  facts  In  mind,  let  us  discuss 
the  ocean  Iceys  of  the  Atlantic  and  Mediter- 
ranean area— the  Panama  and  Suez  Canals. 
the  Straits  of  Magellan  and  Cape  of  Good 
Hope.  -~«« 

First,  the  Panama  Canal.  Today,  as  In  IMa 
a  ship  passing  between  the  Atlantic  and' 
Pacific  Oceans  goes  either  via  the  Panama 
Canal  or  around  South  America.  Using  the 
canal,  a  ship  in  the  AUantlc  steams  down  our 
east  coast,  passes  through  either  the  Stralta 
of  Florida  or  one  of  the  narrow  passages 
among  the  Islands  of  the  Bahamas  uid 
through  the  Windward  or  Mona  Passages,  en- 
route  to  the  Panama  Canal.  She  might 'also 
go  west  after  passing  Florida  and  steam 
south  for  the  Canal  through  the  YucaUn 
Channel. 

In  World  War  U,  Cuba  was  on  our  side 
Even  so.  U-boats  were  all  over  the  place,  i 
know,  for  I  ^>ent  many  months  hunUng 
them  between  Key  West.  New  Orleans.  Trini- 
dad and  San  Juan.  Now  Cuba  isn't  on  our 
side.  Nevertheless,  she  stui  forms  the  western 
shore  of  the  Windward  Passage  and  the  east- 
ern shore  of  the  Yucatan  Channel.  Whatever 
the  origin  of  Soviet  involvement  Jn  Cuba. 
the  Soviet  presence  has  significant  mlUtarv 
implications. 

Fourteen  thousand  thlps  still  pass 
through  the  Panama  Canal  each  year 
Seventy  percent  of  Panama  Canal  trafBo 
either  originates  or  terminates  at  a  U3 
port— 14  percent  of  our  total  U.8.  foreign 
trade.  Certainly  the  Panaiia  Canal  Is  one  of 
the  most  imporUnt  trafOc  arteries  in  the 
World.  It  was  made  possible  by  United  States 
enterprise  and  United  States  capital. 

What  about  the  Suez  Canal?  When  the 
Suez  Canal  was  closed,  from  late  1966  until 
mld-1957,  and  again  from  1967  until  this  very 
moment,  ships  traveling  between  Europe  or 
America  and  the  Indian  Ocean  had  to  use 
the  very  long  Cape  of  Good  Hope  route, 
around  South  Africa.  For  the  Soviets,  re- 
opening the  SueB  Canal  has  considerable 
promise — for  them,  it  shortens  their  fleet 
transfer  distance  from  the  Black  Sea  'o 
Vladivostok  by  3.000  miles,  or  7  days.  It  opens 
another  door  into  the  Indian  Ocean.  It  may 
make  more  dilHcuit  Red  Chinese  growth  and 
influence  In  Africa  but.  of  course,  it  might 
sllmulate  the  Chinese  for  sre.iler  e.fort.s.  It 
shortens  trai:.slt  to  So-  Ip-  markets  for  t'le 
east  coast  nations  of  Africa  and  the  couii- 
tries  of  the  Indian  Ocean.  And,  most  im- 
portant of  all.  It  provides  them  with  a 
strengthened  and  shortened  pincer  move- 
ment to  reckon  with  Red  China. 

A  century  ago,  before  there  was  a  Suez 
Canal  or  a  Panama  Canal,  ships  often  made 
passage  around  Cape  Horn  and  the  Cape  of 
Good  Hope,  hardly  narrow  straits,  but  cer- 
tainly still  keys  of  the  oceans  of  today. 

Today,  the  countries  of  Argentina  and 
Chile  border  the  Straits  of  Magellan,  and 
the  Republic  of  South  Africa  aits  at  the 
southernmost  point  of  the  continent  of 
Africa.  WhUe  these  nations  are  not  hostile, 
we  cannot  Ignore  recent  events  in  those  coun- 
tries. Each  has  Its  own  problems  and  no  one 
can  guarantee  the  nature  of  governments  or 
their  attitudes  at  any  given  time  In  the 
future. 

The  strategic  lesson  is:  the  keys  which 
lock  up  the  oceans  belong  to  those  who  can 
send  warships 'or  warplanes  Into  and  over 
them  and  control  or  block,  or  stop,  or  divert, 
or  even  sink  ships  passing  through. 

Now  let  us  go  to  the  indUn  Oc^an.  Once 
upon  a  time.  *o  enter  the  India:-.  Ocean  one 
went  throu.jh  the  Suez  Canal.  That  will  hap- 
pen ag;un  scon.  But  the  va.st  new  super- 
tankers can'i  and  won't  ase  Suez.  It  isn't  big 
enough.   Like  ships  did  before   there   was  a 


Suez  Canal,  ships  from  America  bound  for 
Lhe  Middle  East  traversed  the  Mediterranean 
or  took  the  long  way  around  Africa,  depend- 
ing on  their  objective. 

Ships  that  sail  past  the  Cape  of  Good 
Hope  enroute  to  the  Persian  oil  fields  can 
either  pass  through  the  Mozambique  Chan- 
nel, which  runs  between  East  Africa^ and 
the  huge  Island  Republic  of  Malagasy  (more 
familiar  to  us  as  Madagascar),  or  they  can 
go  all  the  way  around  Madagascar.  They  can 
then  proceed  to  the  Persian  Gulf  to  pick  up 
their  cargo  of  oU.  UntU  near  the  end  of  the 
voyage,  it  Is  a  long,  dull  coastal  passage.  Near 
the  end  they  must  enter  the  Gulf  of  Oman 
then  through  the  Strait  of  Hormuz.  Finally 
they  are  In  the  Persian  Gulf.  The  Soviets 
have  recently  signed  a  Treaty  of  Coopera- 
tion and  Friendship  with  Baghdad  to  assist 
the  Iraqis  in  modernizing  the  naval  port  of 
Umm  Qaar.  There  can  be  little  doubt  of 
Soviet  appreciation  of  the  Ocean  Keys. 

Nonetheless,  suppose  the  smaller  tankers 
are  filled  with  oil  and  are  then  ordered  to 
deliver  It  via  a  re-opened  Suez  Canal  to 
Europe.  Around  ArabU  they  must  steam  and 
through  the  Strait  of  Bab  El  Mandeb  Then 
northwest  for  2,000  miles  through  the  nar- 
row Red  Sea,  a  waterway  which  can  be  de- 
scribed as  a  mUe  long  and  an  inch  wide 
Then  they  must  go  into  the  slender  Gulf  of 
Suez,  through  the  Suez  Canal  itself,  and 
out  into  the  Mediterranean. 

Now  let  us  turn  to  the  ocean  kevs  of  the 
Pacific.  Japan,  as  you  know,  is  almost  totally 
dependent  on  foreign  oil,  and  almost  all  of 
that  oil — 90  percent — comes  from  the  Per- 
sian Gulf  we  have  Just  described.  For  that 
matter,  much  of  her  Iron  ore  comes  from 
India. 

So  take  a  Japanese  ship  in  the  Indian 
Ocean,  choose  as  you  wlU  whether  she  be 
a  tanker  bearing  oil  from  the  Persian  Gulf 
or  a  bulker  laden  with  ore  from  Bombay 
and  head  her  for  Japan. 

How  must  she  steam?  Southeast  first 
after  leaving  the  Indian  Ocean,  into  the 
Strait  of  Malacca.  Then  northeast,  around 
Singapore,  and  Into  the  South  China  Sea. 

But  what  If  Malaysia  or  Singapore  take 
e:<ceptlon  to  a  Japanese  ship  passing  through 
waters  they  claim  as  theirs?  Then  southeast 
around  Sumatra  she  must  go.  and  through 
the  Sunda  Strait,  or  farther  east  yet  and 
through  Lombok  and  Makassar  Straits.  But 
If  Indonesia  forbids  it,  forget  it  all.  for  all 
those  Straits— Malacca,  Sunda,  Lombok,  and 
Makassar— border  the  land  of  that  huge 
island  nation  who  tell  us  the.se  passages  are 
their  inland  waters. 

Even  If  all  U  well  so  far,  the  Japanese 
ship  is  not  home  yet.  She  must  pass  through 
the  shallow,  reef-strewn  South  China  Sea, 
bordered  to  port  by  Vietnam  and  China  to 
starboard  by  the  Philippines.  Then  she  can 
pass  between  Mainland  China  and  the  Re- 
public of  China  or,  if  some  dispute  or  de- 
gree of  hostility  prevents  that,  between  Tai- 
wan and  the  Philippines.  Or,  If  some  claim 
or  Jurisdiction  or  degree  of  hastllitv  prevents 
that,  then  through  one  of  the  narrow  and 
tricky  straits  separating  one  Philippine  is- 
land from  another  or  skirt  the  Philippines 
completely.  Should  something  prevent  that, 
then  the  voyage  cannot  be  made.  Japan  will 
have  to  do  without  her  oil  and  her  iron. 
She  must  make  peace  with  whomever  keeps 
her  ships   from   using  the  straits 

If  you  wish  to.  you  may  substitute  "Amer- 
ican" .ship  or  even  "Russian"  ship  for  "Japa- 
nese" ship  because  all  ships  must  use  those 
same  straits  if  they  are  to  get  to  the  coun- 
tries on  the  other  end  of  them. 

What  about  the  Soviets?  What  is  their 
record  In  regard  to  the  narrow  seas? 

The  Soviet  policy  toward  the  ocean  keys 
has  a  measure  of  ambivalence.  They  start 
with  an  international  outlook  based  on  free 
transit  In  some  areas  That  policy  generally 
applies  where  the  oceai-  keys  are  far  distant 
and  where  their  Infiuence  Is  weak.  For  exam- 


September  17,  197^ 


pie.  they  have  Joined  us  in  opposing  what 
amounts  to  a  Joint  nationalization  claim  of 
the  Strait  of  Malacca  by  Malaysia  and  In- 
donesla.  Why?  Because  the  Strait  of  Malacca 
( and.  by  extension,  all  the  other  narrow  w*. 
terways  surrounding  Europe,  Africa  and  M1a.'\ 
are  waterways  they  must  use  but  do  not 
control.  If  a  Soviet  ship  wishes  to  go  from 
European  Russia  to  Asian  Russia,  she  must 
pass  through  many  narrow  waterways.  Ths 
voyage  may  begin  in  Leningrad  and  end  in 
Vladivostok,  it  wUl  involve  crossing  thou- 
sands  of  miles  of  desolate  sea,  but  it  will  aUo 
Involve  no  less  than  Ave  narrow  passages 
of  which  the  Strait  of  Malacca  would  be 
neither   the   first   nor   the   last. 

But  wherever  Soviet  influence  is  strong 
wherever  the  ocean  keys  are  in  their  hands' 
the  Soviet  policy  U  xenophobic.  For  example' 
the  Soviet  Union  opposes  letting  ships  into 
the  Sea  of  Okhotsk,  North  of  Japan  You 
can't  flsh  there. 

They  have  sometimes  protested  entry  of 
American  men-of-war  into  the  Black  Sea. 
Indeed,  the  Soviets  protest  loudly  even  when 
the  West  Germans — one  of  the  states  border- 
ing on  the  Baltic— send  a  warship  into  the 
middle  of  that  sea. 

Let  me  recount  a  brief  naval  history  of 
what  happened  to  the  Soviet  Union  in  the 
Second  World  War,  for  it  explains  their  in- 
tense and  recent  interest  in  the  oceans,  their 
drive  to  become  the  world's  foremost  sea- 
power,  it  explains  their  great  merchant  fleet 
their  huge  fishing  fleet,  their  big  research 
fleet,  and  their  policy  to  hold  the  keys  which 
lock  up  the  oceans.  It  also  has  a  bearing  on 
the  future. 

In  the  early  days  of  World  War  II.  when 
the  United  States  and  England  were  anxious 
to  help  the  Soviets  in  their  gigantic  strug- 
gle with  the  German  Army,  the  Soviet  Union 
had  then,  as  now,  four  coasts — the  Siberian, 
with  harbors  on  the  Sea  of  Japan,  the  Black 
Sea.  the  Baltic  Sea.  and  the  Arotlc  see  OGscta. 
All  are  on  seas  narrow,  or  remote,  or  both 
Because  Japan,  then  hostUe,  controlled  the 
entrance  to  the  Sea  of  Japan  between  the 
United  States  and  the  Soviet  Union,  we 
could  not  ship  supplies  to  Russia  via  Siberia. 
Nor  could  we  help  them  via  the  Baltic. 
The  German  Navy  had  given  the  Soviet  Baltic 
Fleet  a  disastrous  defeat  and  had  gained 
total  control  of  the  Baltic,  and  had  botUed 
up  the  inept  Soviet  Navy  into  the  eastern 
portion  of  the  Gulf  of  Finland.  Thus  Ger- 
many controlled  the  Baltic  entrances— the 
Skaggerak,  the  Kattegat— we  could  not  ship 
supplies  by  that  route. 

Nor  could  we  supply  Russia  via  the  Black 
Sea  because  Germany  had  conquered  most  of 
the  Soviet  Black  Sea  ports  and  because.  In 
the  Mediterranean,  Germany  and  Italy  stood 
between  us  and  the  Turkish  Straits.  So  the 
Black  Sea  route  was  blocked.  Germany  owned 
those  ocean  keys. 

Only  by  two  routes,  one  dangerous,  the 
other  long,  were  we  able  to  supply  Russia 
in  World  War  II.  The  first  route  was  the 
northern  route  to  the  remote  port  of  Mur- 
mansk. But  because  the  Germans  held  Nor- 
way from  which  submarines  and  bombers 
a;»d  even  surface  ships  could  attack  our  con- 
voys, that  route  was  dangerous  and  uncer- 
tain. So  a  new  route  was  created,  a  very 
long  one— the  Cape  of  Good  Hope,  Iran  and 
the  Persian  Gulf. 

Mind  this  history  well— the  Soviet  Union 
has  learned  it  very  well  Indeed— that  in 
World  War  II,  her  four  main  sea  routes  were 
held  by  enemies.  The  Soviet  Union  was  al- 
most totally  isolated  and  landlocked. 

To  me.  this  Is  one  of  the  key  explanations 
of  why  the  Soviet  Bear  has  learned  to  swim 
so  well.  The  Soviet  Union  doesn't  yet  control 
or  influence  many  of  the  vital  ocean  keys, 
but  there  is  no  doubt  her  growing  mari- 
time strength  reflects  increasing  interest. 

We  must  not  forget  that  the  Soviet  Union 
Is  basically  a  land  power,  a  continent  power, 
a  have  nation.  She  needs  only  two  strategic 
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materials — tin  and  rubber.  Her  only  overseas 
food  needs  are  fiish  and  occasionally  agricul- 
tural grains.  The  Soviet  Union  is  neverthe- 
less embarked  on  programs  to  become  a 
major  maritime  power.  So  it  is  important  to 
Soviet  Interests  to  shift  the  ocean  keys  from 
other  controls  to  theirs — or  at  least  to  shift 
control  to  neutral. 

In  nearly  every  one  of  the  ocean  keys  I 
have  mentioned,  you  see  problems — problems 
which  in  some  cases  at  lesut  could  become 
Soviet   opportunities. 

The  Soviet  Union  recognizes  her  poten- 
tial maritime  vulnerability.  She  knows  she 
can  again  be  Isolated.  But  Just  as  clearly, 
she  sees  our  diminishing  control  of  the  ocean 
keys,  and  our  diminishing  capability  to  pro- 
vide the  maritime  strength  when  needed  over 
these  ocean  keys.  Her  sea  denial  strength  has 
been  growing  steadily  since  World  War  II. 
I  believe  we  should  not  allow  this  challenge 
to  go  uncontested. 

We  must  remember  that  only  one  kind 
of  war  requires  shooting,  and  that  shoot- 
ing has  become  more  dangerous  now  than 
ever  before.  Instead,  If  one  can  gain  the  ad- 
vantage over  an  opponent  by  political  or 
economic  means,  or  if  he  can  gain  such 
a  clear  military  advantage  as  to  be  Incon- 
testable, he  has  won  everything  without  suf- 
fering the  risks  of  shooting. 

So,  whatever  the  means,  lie  they  political, 
economic,  or  the  clear  evidence  of  military 
superiority,  it  is  In  and  around  the  narrow 
seats,  the  straits,  and  the  canals — the  keys 
that  lock  up  the  world — where  the  decisive 
actions  of  the  next  generation  may  well  take 
place. 


FEDERAL  RESERVE  VOLUNTARY 
GUIDELINES  ONLY  THE  FIRST 
STEP  TO  EFFECTIVE  CREDIT 
CHANNELING 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Wisconsin  (Mr.  Reuss)  is  recognized  for 
20  minutes. 

Mr.  REUSS.  Mr.  Speaker,  yesterday, 
the  Board  of  Governors  of  the  Federal 
Reserve  distributed  a  set  of  credit  alloca- 
tion guidelines  to  its  member  banks,  to 
be  observed  on  a  volimtary  basis. 

This  action  Is  a  welcome  sign  that  the 
Federal  Reserve  recognizes  that  Its  re- 
strictive monetary  policies  have  resulted 
in  the  banks'  channeling  too  much  credit 
toward  inflationary  uses,  such  as  real 
estate  speculation,  conglomerate  mergers, 
and  overbuying  of  supplies,  and  away 
from  productive  and  anti-inflationary 
uses,  such  as  new  capital  Investment, 
low-  and  middle-income  housing,  small 
business,  agricvature,  public  utilities,  and 
State  and  local  governments. 

But  the  new  guidelines  should  only  be 
seen  as  a  first  step  toward  mandatory 
credit  allocation  under  clecu-ly  defined 
ground  rules.  The  guidelines,  are  only  ad- 
visory, and  so  general  that  any  bank  can 
say,  "But  that's  Just  what  we're  doing 
now."  Instead,  the  Federal  Reserve 
should  take  steix  toward  a  formal  sys- 
tem of  credit  channeling  under  the  Cred- 
it Control  Act  of  1969.  We  need  a  gov- 
ernment of  laws,  not  of  men,  even  if 
the  men  are  the  venerable  gentlemen  of 
the  Federal  Reserve. 

This  need  to  allocate  more  credit  to 
productive  and  anti-infiationary  uses 
has  been  the  subject  of  an  August  27 
Christian  Science  Monitor  article,  a  Sep- 
tember 1  Boston  Globe  article,  and  my 
September  3  Op-Ed  column  in  the  Los 
Angeles  Times. 


The  articles  follow : 
[From  the  Christian  Science  Monitor,  Aug.  27, 

1974) 
CBEorr  Allocation  Urged  as  Mortgage  Pic- 
TVRE  Looks  Bleaker — Rross  Wants  Funds 
SrcESED  TO   Worthy,   PRioRrrY   Borrowers 
Washington. — With  interest  rates  holding 
at  the  highest  levels  in  history  and  small 
borrowers  being  squeezed  out  of  the  market, 
the  demand  for  some  form  of  credit  ration- 
ing is  mounting. 

Federal  Reserve  Board  chairman  Arthur  F. 
Burns  stoutly  resists  proposals  for  the  Fed  to 
allocate  credit.  The  AFL-CIO.  however,  calls 
allocation  a  top  priority.  And  Rep.  Henry  S. 
Reuss  (D)  of  Wisconsin,  Joined  by  Sen.  Walter 
F.  Mondale  (D)  of  Minnesota,  is  pushing 
legislation  to  require  the  Fed  to  channel  more 
of  the  available  credit  into  priority  areas. 

Mr.  Reuss  wants  credit  steered  away  from 
investments  In  gambling  casinos,  corporate 
take-overs.  Inventory  accumulation,  or  land 
speculation  and  into  four  needy  segments  of 
the  economy:  long-term  capital  investment 
in  industry  to  increase  production,  low-  and 
middle-income  housing,  state-local  govern- 
ments, and  small  business. 

TOPIC    FOB    PARLEY 

The  subject  of  credit  allocation  will  be  a 
prime  topic  in  the  economic  summit  confer- 
ence President  Ford  has  called  for  late  Sep. 
tember.  It  has  a  strong  appeal  In  political 
circles,  siace  it  is  easy  to  understand  and 
sounds  like  direct  affirmative  action.  Econo- 
mists, however,  are  sharply  divided  on  how 
effective  credit  allocation  would  be.  Nearly 
all  agree  it  would  be  difficult  to  administer. 

Mr.  Reuss  charges  that  letting  the  market- 
place determine  who  gets  credit  means  that  a 
bank's  biggest  customers  can  get  it  for  pur- 
poses of  dubious  value  to  the  economy,  while 
worthier  borrowers  go  begging.  His  bill  calls 
for  steering  available  loan  money  into  priority 
channels  by  requiring  banks  to  hold  larger 
reserves  against  nonpriority  kinds  of  lending. 
That  would  make  it  less  attractive  for  banks 
to  lend  to  'gambling  casinos."  The  AFL-CIO 
backs  the  same  approach. 

Mr.  Burns  charges  that  the  Fed  should  not 
get  Into  the  rationing  business,  but  should 
concern  itself  only  with  the  aggregate  supply 
of  money.  If  credit  is  to  be  rationed,  which  he 
thinks  unwise,  It  should  be  done  by  some 
specially  established  agency  or  committee. 
He  holds  that  the  money  supply  is  too  amor- 
phous to  be  regulated  easily.  If  banks  are 
controlled,  big  borrowers  will  go  to  pension 
funds  or  insurance  companies.  When  you 
squeeze  down  on  credit  In  one  place,  he  says, 
it  pops  up  in  another.  Moreover,  the  paper 
work  and  information  required  would  be 
enormous. 

One  member  of  the  Federal  Reserve  Board 
disagrees.  Andrew  P.  Brimmer,  who  is  leaving 
for  private  life,  endorses  the  Reuss  idea. 
While  it  would  work  very  imperfectly,  he 
says,  the  benefits  would  "outweigh  the  draw- 
backs." 

URGENT    NEEDS    CITED 

Walter  W.  Heller,  top  economic  adviser  to 
President  Kennedy,  made  the  same  point  in 
testimony  to  the  Senate  Budget  Committee 
last  week.  "It's  unconscionable,"  he  said,  "to 
let  scarce  credit  go  into  inventory  and  grain 
speculation  when  so  many  urgent  needs  can't 
be  met." 

He  admitted  that  carrying  out  credit  allo- 
cation effectively  would  be  "tough,"  but  said 
that  "in  times  like  this  we  ought  to  explore 
every  possibility  of  allocating  it."  Sen.  Jacob 
K.  Javlts  (R)  of  New  York  has  another  pro- 
posal: an  "advisory  board"  to  recommend 
voluntary  guidelines  for  bank  lending. 

GOnjELINES  ISSUED 

During  the  Korean  war,  a  voluntary  pro- 
gram was  set  up.  A  committee  composed  of 
bankers  and  industrialists  issued  guidelines 
for  lending,  and  the  program  was  adminis- 
tered through  the  Fed.  Mr.  Reuss  says  it  was 


highly  successful,  steerlnp  a  ha:f-bii:icn  dol- 
lars of  credit  into  defense  production  and 
Utility  expanslir:. 

(From  the  Boston  Globe.  Sept.  1,  1974] 

Monet  Rationing  May   Be  Needed 

( By  John  Robinson  ) 

Wa  may  never  have  to  ration  meat.  milk, 
sugar  or  even  gasoline  in  America  again  as 
we  did  during  World  War  II  but  the  day 
may  have  arrived  for  rationing  of  a  formeriy 
bountiful  item:  credit. 

Prospective  homeowners,  small  business- 
men, low  and  moderate  Income  families  and 
thrift  institutions  understand  the  credit 
problem  very  well  since  they  are  on  the  dis- 
advantaged sl-ie  in  the  present  environment 

Mobil  Oil,  for  Instance,  can  find  creditors 
to  back  a  $350  million  deal  to  buy  Marcor  but 
Joe  Palooka  can't  get  a  $35,000  mortgage  to 
buy  a  home  for  his  wife  and  kids. 

There  Is  ample  credit  for  building  and  op- 
eratmg  gambimg  caslnoes  in  the  Bahamas 
but  financing  lor  low  and  moderate  Income 
housing  is  scarce. 

Acme  Inc.  can  double  Its  revolving  credit 
to  $50  million  but  your  local  small  buslness- 
ma;i  folds  beca-jse  lenders,  squeezed  by  spir- 
al Ing  Interest  rates  and  tight  money,  tend 
to  allocate  credit  in  a  way  that  shuts  out 
those  who  need  it  most. 

These  incongruities  are  a  result  of  what 
Rep.  Henry  S.  Reuss  (D-Wis)  calls  "the 
meat-axe,  undifferentiated,  money-aggre- 
gate approach  to  monetary  policy." 

According  to  critics,  this  approach,  other- 
wise known  as  the  Fed's  tight  money  polic.\-. 
serds  Interest  rates  soaring,  making  the  di- 
minished supply  of  money  more  expensive  to 
borrow. 

It  also  dries  up  credit  sources  because 
money  on  deposit  in  banks  and  normally 
available  to  borrowers  Is  withdrawn  in  favor 
of  higher  yielding  money  instruments  such 
as  Treasury  notes  and  bills. 

In  theory,  the  "meat-axe"  approach  event- 
uaJly  will  dampen  demand  by  restricting 
purchasing  power  which  in  turn  will  reduce 
upward  Inflationary  pressures. 

Whether  the  policy  will  work  is  an  open 
question  but  in  the  meantime,  as  Federal 
anti-inflationary  strategy  stiffens,  a  scenario 
of  little  fellows  strangling  from  lack  of 
credit,  which  some  big  fellows  have  in  abun- 
dance, becomes  more  vivid. 

Along  with  housing  and  small  business, 
other  sectors  in  the  economy  such  as  capital 
Investment,  thrift  institutions  and  state 
and  local  governments  are  finding  them- 
selves crowded  out  at  the  credit  wells — in 
the  few  places  such  oases  exist. 

The  situation  Is  becoming  so  extreme  that 
a  growing  number  of  law-makers,  business- 
men and  economists  are  advocating  expanded 
Federal  authority  to  encourage  credit  In 
"priority"  areas. 

The  effort  is  being  advanced  by  Reuss  who 
submitted  legislation  last  June  to  grant  the 
Federal  Reserve  Board  authority  to  Infiu- 
ence the  allocation  of  bank  credit  by  estab- 
lishing certain  new  reserve  requirements. 

The  legislation  has  many  opponents.  In 
spite  of  growing  support,  but  possibly  the 
most  influential  <>pponent  is  the  Federal  Re- 
serve itself. 

Only  one  member,  out-going  Andrew  F. 
Brimmer,  supports  Increasing  the  Fed's  au- 
thority in  this  area.  He  has  been  a  major 
voice  for  credit  allocation  (which  he  calls 
"differential  reserve  requirements  to  influ- 
ence sectoral  credit")  for  at  least  five  years. 

Otherwise,  the  members  stand  firmly  op- 
posed. They  are  likely  to  be  joined  by  most 
commerical  bankers,  conservatives  and  the 
White  House. 

James  T.  Lynn,  secretary  of  Housing  and 
Urban  Development,  for  example.  Indicated 
the  Administration's  negative  view  of  credit 
allocation  In  a  televised  Interview  last  week. 
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But  a  number  of  powerful  voices  have  been 
raised  m  support  ol  some  kind  of  allocation 
program. 

The  New  York  Times  ran  an  editorial  In 
June  favoring  legislation  to  channel  more 
credit   Into  the  nation's  priority  areas. 

David  P.  Elastburn.  president  of  the  Federal 
Reserve  Bank  of  Philadelphia,  supports  the 
idea. 

The  House  Democratic  caucus:  John  Bunt- 
ing, chairman  of  the  First  Pennsylvania 
Bank;  Albert  T.  Sommers,  senior  vice  presi- 
dent and  chief  economist  of  the  Coi^ference 
Board  In  New  York;  and  Business  Week 
magazine  have  all  added  their  voices  In  sup- 
port of  some  kind  of  allocation  program. 

Objectlotis  to  such  a  program,  and  specif- 
ically to  Reuss'  Credit  Allocation  Incentive 
Act,  run  the  gamut  from  the  often  heard 
"administrative  nightmare"  argument  to 
more  fundamental  objections. 

In  a  letter  to  Reuss  last  July,  Federal  Re- 
serve Chairman  Arthur  Burns  defined  the 
fundamental  poeltlon  of  the  board  and  the 
opposition. 

"We  believe  that  the  discretion  of  the  cen- 
tral bank  should  be  confined.  In  the  main, 
to  matters  of  general  monetary  policy."  he 
wrote.  He  said  the  responsibility  of  providing 
the  money  and  credit  needed  to  promote 
economic  growth  with  a  minimum  of  Infla- 
tion was  the  Fed's  proper  role. 

He  wrote  that  a  credit  allocation  plan  In- 
volving the  Fed  would  "reduce  the  precision 
of  Federal  Reserve  control  over  the  stock  of 
money  and  bank  credit,  since  shifts  In  the 
level  of  required  reserVes  would  result  from 
chtmges  In  the  composition  of  bank  asset 
portfolloe." 

Furthermore,  he  wrote,  restructuring  In 
this  way  would  have  only  minimal  results 
because  there  would  be  an  accompanying 
downward  pressure  on  asset  yields,  driving 
other  lenders  from  the  market  which  credit 
allocation  is  supposed  to  help. 

Finally,  Bums  said  member  banks  of  the 
Federal  Reserve  system  would  face  "com- 
petitive disadvantages"  from  non-member 
banks  If  a  program  such  as  Reuss's  were  en- 
acted. 

Notwithstanding  his  objections.  Burns  ad- 
mitted that  "our  financial  markets  may  not 
provide  adequate  supplies  of  credit  for  high 
priority  usee,  judged  by  Congress  " 
What  to  do? 

Proponents  of  a  credit  allocation  plan  sub- 
mit that  the  Federal  Reserve  policy  creates 
the  tight  money  situation  that  sends  Inter- 
est rates  soaring  and  contributes  to  the  al- 
location problem. 

Because  of  Its  pivotal  role,  they  say.  the 
Fed  should  be  obliged  to  take  responsibility 
for  the  allocation  Implications  of  monetary 
policy. 

"In  essence,"  Brimmer  wrote  last  month  In 
support  of  the  Reuss  bill,  "during  a  period  of 
substantial  monetarj-  restraint,  the  result- 
ing higher  costs  and  lesser  availability  of 
bank  credit  strike  different  sectors  of  the 
economy  most  unevenly." 

"In  general  banks  show  a  strong  prefer- 
ence for  lending  to  long-standing  business 
customers  (particularly  large  corporations) 
while  other  potential  borrowers  receive  a 
reduced  share  of  the  available  funds." 

Proponents  also  point  to  examples  of 
credit  allocation  which  seem  to  work  per- 
fectly well  In  foreign  countries. 

The  central  banks  of  Prance,  Germany, 
India,  Italy,  Mexico  and  Japan  aU  have  pro- 
prams  for  encouraging  credit  allocation  to 
areas  of  high  national  priorities,  according  to 
study  by  the  Joint  Economic  Committee. 

'In  light  of  the  damage  done  by  meat-axe 
aggregate  money  policies  to  national  priority 
sectors  of  the  economy,"  says  Reuss.  "a  new, 
new  approach  to  credit  allocation  Is  needed." 


[From  the  Los  Angeles  Times,  Sept.  3,  1974] 
What  Is  To  Be  Done  Abodt  Ini-lation?  Rep- 

RESENTATI\'E    REUSS    URCES    A    REALLOCATION 

OF  CREorr 

(By  Henry  S.  Rtuss) 
Restraining  the  money  supply  and  credit 
Is    simply    not    enough    to    fight    InflBtlon. 
Where  that  money  goes  can  be  even  more  im- 
portant. 

Inflation  continues  to  rampage  because 
Inordinate  amounts  of  credit  are  being  si- 
phoned by  high  Interest  rates  into  all  sorts 
of  inflationary  lending.  Loans  to  bid  up  the 
prices  of  scarce  materials  and  real  estate, 
loans  to  finance  anticompetitive  mergers, 
loans  to  be  squirreled  away  Into  unneces- 
sary lines  of  credit  by  favored  borrowers — 
all  these  add  to  Inflationary  pressures. 

As  a  result,  scarce  credit  is  kept  from  antl- 
Infiatlonary  uses  such  as  homebulldlng. 
which  would  absorb  purchasing  power,  and 
Investment  in  plant  and  equipment,  which 
would  expand  supply  and  reduce  costs. 

The  major  banks  tend  to  favor  large  cor- 
porate borrowers,  no  matter  who  else  Is 
squeezed.  Despite  the  fact  that  many  banks 
have  90' ;  of  their  funds  committed  to  loans 
(75'';  is  considered  normal),  major  corpora- 
tions are  having  little  trouble  floating  new 
'oans,  even  for  Inventory  bulldup>s  or  ex- 
panding foreign  Investments.  Indeed,  since 
Inflation  started  In  1968.  more  than  50'^  of 
the  growth  In  total  public  and  private  debt 
has  occurred  in  the  corporate  area — from 
$630  billion  In  1968  to  $1,150  billion  today. 
SmeUl  businesses,  meanwhile,  are  squeezed 
for  credit,  even  for  productive  or  innovative 
Investments.  Homebulldlng  is  in  Its  worst 
state  since  before  World  War  II.  with  new 
starts  1  million  fewer  than  Just  a  year  ago. 
Many  state  and  local  government  bond  Issues 
have  failed  recently,  or  have  been  withdrawn 
because  of  exorbitant  Interest  rates.  New 
schools  and  pollution-control  facilities  are 
among  the  projects  which  are  suffering. 

To  contain  this  inflationary  geyser  of 
credit,  the  House  Democratic  Caucus  last 
month,  in  a  "resolution  on  the  economy," 
urged  "cushioning  the  Impact  of  monetary 
restraint  and  bringing  down  high  interest 
rates  by  channeling  credit  toward  credit- 
starved  areas  of  the  economy,  such  as  pro- 
ductive capital  Investment,  housing,  state 
and  local  governments  and  small  business, 
and  away  from  speculative  and  Inflationary 
uses  of  credit." 

It  Is  high  time  we  did  this.  Oovernment 
could  accomplish  such  a  channeling  of  cred- 
it In  a  number  of  ways— while  still  keep- 
ing a  lid  on  total  growth  of  the  money  sup- 
ply. 

A  number  of  other  countries,  including 
Prance,  Italy.  Japan,  Sweden  and  Mexico, 
successfully  use  capital  Issues  conunlttees 
under  their  central  banks  to  insure  produc- 
tive use  of  capital.  Through  a  variety  of 
tools,  ranging  from  voluntary  restraints  on 
lending  for  nonprlorlty  uses  to  mandatory 
controls,  they  direct  credit  to  priority  needs. 
Sherman  Malsel,  director  of  the  National 
Bureau  of  Economic  Research  at  Stanford 
and  a  former  Federal  Reserve  governor,  has 
proposed  that  borrowers  be  licensed,  with 
the  license  fee  varied  according  to  the  use 
of  the  credit.  Under  the  Malsel  system,  a 
firm  which  increased  Its  borrowing  over  a 
base  period  would  be  charged  a  hefty  license 
fee.  But  if  the  credit  were  for  a  priority  use. 
the  fee  would  be  reduced  or  waived  alto- 
gether. With  a  10<^r  license  fee,  a  corpora- 
tion which  wanted  to  Increase  its  line  of 
credit  by  $10  million  for  a  merger  or  for 
expansion  of  a  foreign  subsidiary  would 
have  to  pay  $1  million  for  the  license;  if 
for  a  new  refinery  or  assembly  line,  there 
would  be  no  fee. 
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The  President  is  empowered  today,  und« 
the  Credit  Control  Act  of  1969,  to  adopt  such 
an  approach. 

Another  approach  would  be  for  the  Federal 
Reserve  Board  to  require  a  bank  to  deposit 
supplemental  reserves  when  it  makes  a  non- 
priority  loan  or  investment.  For  example 
with  a  2'>  reserve  requirement,  a  bank  mak- 
ing a  $100  mllUon  loan  for  a  corporate  take- 
over would  have  to  set  aside  $2  million  la 
reeerves.  On  the  other  band,  loans  and  In- 
vestments for  priority  purposes — prodnctiTt 
capital  Investment,  low-  and  moderate-In- 
come housing  and  loans  to  state  and  local 
governments,  small  business  and  farms- 
would  earn  credits  against  this  supplemental 
reserve. 

In  the  above  example,  if  the  bank  made 
$60  million  worth  of  these  priority  loans 
and  Investments,  and  the  percentage  fixed 
was  4  ^, .  this  would  provide  a  $2  million  re- 
ser\e  credit,  completely  wiping  out  the  $3 
million  deposited. 

One  way  or  another,  we  have  to  evolve  a 
method  of  supplementing  controls  over  the 
total  aggregate  of  credit  with  controls  over 
Its  composition — away  from  inftatioruiry  usee 
and  toward  anti-inflationary  uses.  The 
sooner  the  better. 


MAKING  THE  CASE  FOR  NUCLEAR 
POWER 

•Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  tliis  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker. 
this  Rbcom)  and  the  public  media  con- 
tinue to  print  articles  concerning  the 
safety  of  civilian  nuclear  powerplants. 
These  articles  are  authored  by  persona 
whose  qualifications  nm  the  entire  gam- 
bit from  unsuitable  to  highly  qualified. 
The  concerno  expressed  vary  from  well 
intended  to — in  some  cases — totally  ma- 
licious. 

Surely  it  is  a  difficult  task  for  the  lay- 
man, exposed  to  such  divergent  opinion, 
to  assess  whether  his  health  and  safety 
are  in  good  hands  or  whether  it  is  im- 
periled by  a  Federal  nuclear  licensing 
agency  and  an  industry  which  in  effect 
are  driving  recklessly  down  the  highway 
at  breakneck  speed  with  a  bottle  In  one 
hand  and  the  other  arm  around  a  girl. 

It  is  refreshing,  therefore,  to  come 
across  such  a  fine  article  as  "Making  the 
Case  for  Nuclear  Power"  written  by  Mr. 
Simon  E.  Rippon,  editor  of  Nuclear  En- 
gineering International.  In  the  Septem- 
ber 1974  issue  of  that  magazine.  Mr.  Rip- 
pon with  unequaled  clarity  discusses  the 
issues  at  controversy  with  respect  to  the 
construction  and  operation  of  civilian 
nuclear  power  here  and  abroad  and 
offers  some  views  deserving  of  considera- 
tion by  both  critics  and  proponents  of 
the  nuclear  industry. 

I  Insert  at  the  conclusion  of  these  re- 
marks Mr.  Rippon 's  article.  I  commend 
it  to  all  Members  of  this  body: 

Making  the   Cask  for  Nticlxab  Powzb 
(By  SUnon  Rippon) 

It  Is  unlikely  that  the  nuclear  Industry 
win  ever  satisfy  the  more  extreme  critics  of 
the  peaceful  uses  of  nuclear  energy  with  their 
barrage  of  questions  directed  at  ever  chang- 
ing targets.  But  it  Is  important  that  all  thoae 
working  on  the  development  and  exploitation 
of  nuclear  energy  should  be  able  to  explain 
quietly  and  carefully  to  concerned  mamben 
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of  the  public  Just  what  the  nuclear  issues 
tit  and  why  we  think  the  Industry  answers 
are  satisfactory. 

The  primary  motivation  for  the  majority 
of  those  working  on  the  development  of  nu- 
clear energy  for  peaceful  applications  is  the 
provision  of  abundant  cheap  energy  for  the 
good  of  mankind.  Unfortunately  this  laud- 
able Ideal  has  been  sadly  tarnished  by  the 
onslaught  of  the  critics  of  nuclear  power. 
They  have  exploited  to  the  full  the  current 
public  suspicion  of  high  technology  and  of 
l»rge  scale  Industrial  activity.  Anybody  men- 
tioning In  conversation  that  he  works  In  the 
nuclear  Industry  is  now  likely  to  find  him- 
self immediately  on  the  defensive  when  a 
(ew  years  ago  he  would  have  been  greeted 
with  fascinated  questioning.  Thus  the  first 
tssk  today  Is  to  establish  that  you  have  not 
sold  your  soul  to  the  devil  and  that  you  gen- 
uinely believe  In  the  Ideal  abundant  cheap 
energy  for  the  good  of  mankind.  One  should 
slso  acknowledge  that  the  nuclear  Industry 
offers  a  very  challenging  and  Interesting  Job 
and  that  the  fiinanclal  rewards  are  commen- 
surate with — but  certainly  not  in  excess  of — 
one's  academic  qualifications. 

It  is  also  important  to  establish  the  fact 
that  the  big  Industrial  concerns  have  not 
entered  the  business  for  quick  profits — In- 
deed most  of  the  companies  that  have  en- 
teed  the  nuclear  business  around  the  world 
have  been  shaken  to  their  foundations  by 
losses  on  early  projects  and  few  can  see  dra- 
matic profits  m  the  futiwe.  For  the  most  part 
the  position  of  Industry  Is  that  the  long  term 
direction  of  energy  supply  Is  going  to  be  In- 
creasmgly  In  the  direction  of  nuclear  power 
and  therefore  for  the  wellbelng  of  their  com- 
pany they  must  establish  a  foothold  in  this 
sector  of  the  business  In  spite  of  the  heavy 
initial    costs. 

WhUe  establishing  the  sincerity  and  integ- 
rity of  those  working  m  the  nuclear  Industry, 
it  is  Important  not  to  fall  Into  the  trap  of 
tttacklng  the  sincerity  of  the  critics.  They 
too  believe  that  their  actions  are  In  the  best 
Interests  of  mankind  and  In  many  casee  they 
are  prepared  to  accept  a  relatively  modeet 
life  style  as  a  demonstration  of  their  sin- 
cerity. Admittedly,  some  of  the  more  promi- 
nent antl -nuclear  speakers  can  demand  an 
honorarium  or  generous  expenses  for  their 
appearances,  and  an  anti-nuclear  writer  can 
certainly  earn  more  than  a  proponent  of  nu- 
clear power.  But  the  only  people  making  a  lot 
of  money  as  a  result  of  the  nuclear  contro- 
rersy  arc  the  lawyers — on  both  sides. 

DO    WE    NTZa>    so    MUCH    ENIROT? 

The  question  of  whether  we  need  abund- 
ant cheap  energy  Is  the  one  with  which  the 
nuclear  critics  have  made  most  Impression  on 
the  general  public.  In  the  advanced  Indus- 
trial countries,  and  In  particular  In  America, 
people  are  very  aware  of  the  fact  that  the 
habits  of  mankind  have  become  scandalously 
wasteful.  If  asked  in  an  opinion  poll  whether 
they  would  accept  a  simpler  life  style  In  the 
Interests  of  less  pollution,  a  very  substantial 
majority  of  the  public  would  probably  say 
"yes".  At  times  of  national  emergency  the 
public  have  even  demonstrated  that  in  re- 
sponse to  massive  propaganda  campaigns 
they  are  capable  of  making  savings  In  their 
use  of  energy  for  limited  periods. 

In  arguing  the  case  for  nuclear  power  it 
would  be  very  wrong  to  challenge  this  very 
real  public  acceptance  of  the  concept  of  a 
simpler  life  style  but  it  Is  worth  pointing 
out.  vrtth  regret,  that  It  Is  not  a  wholly  prac- 
tical scdutlon.  When  asked  at  a  press  con- 
ference what  was  his  solution  to  the  energy 
crisis.  Ralph  Nader  suggested  that  Ameri- 
cans could  willingly  accept  a  40  per  cent 
reduction  in  energy  consumption.  This  seems 
distinctly  optimistic  in  the  light  of  the 
events  of  the  last  nine  months.  In  the  U.K., 
with  a  miners'  strike  during  the  winter  oil 
crisis,  domestic  consumers  responded  to  an 
extensive  advertising  campaign  with  an  Ini- 
tial saving  of  about  20  per  cent,  but  as  the 


emergency  continued  there  were  signs  of  the 
Dunkirk  spirit  waning.  The  inability  to  sus- 
tain personal  economy  has  also  been  seen 
with  the  worldwide  return  of  motoring  hab- 
its to  their  former  depressing  extravagance 
since  the  oil  crisis.  Even  If  Americans,  who 
consume  a  third  of  the  world's  energy,  were 
to  achieve  the  spectacular  40  per  cent  reduc- 
tion, the  rest  of  the  world  with  a  per  capita 
consumption  of  energy  which  is  less  than 
one  fifth  of  the  U.S.  figure  could  hardly  be 
expected  to  accept  a  significant  reduction  In 
energy  demand  until  the  gap  between  the 
haves  and  the  have-nots  has  been  closed  a 
little  bit  more.  And  raising  the  average 
standard  of  living  of  the  rest  of  the  world 
with  some  3500  mllUon  people  Is  going  to 
take  more  than  40  ""c  of  America's  energy. 

Forecasting  true  energy  requirements  In 
different  parts  of  the  world  Is  a  notoriously 
difficult  task  and  even  the  most  knowl- 
edgeable experts  produce  widely  differing 
projections.  This  state  of  confusion  makes 
It  very  difficult  to  answer  those  who  say  "do 
we  really  need  so  much  energy?"  The  most 
Important  points  to  get  over  are  the  general 
trend  of  growth  In  energy  requirements  and 
the  relative  contribution  of  different  primary 
energy  sources.  It  Is  then  reasonable  to  argue 
that  even  with  major  programmes  of  energy 
conservation  It  Is  not  going  to  be  possible  to 
limit  the  momentum  of  the  growth  trend 
overnight  and  any  new  alternative  sources 
of  energy  are  unlikely  to  make  any  rapid  im- 
pact on  the  general  pattern  of  primary  en- 
ergy consumption. 

The  coloiuful  diagram  on  the  front  cover 
of  this  issue  is  an  attempt  to  present  the 
world  energy  flow  situation,  with  a  common 
scale  for  different  types  of  energy,  as  it 
might  be  expected  to  develop  over  the  next 
ten  years.  This  Is  a  simplified  version  of  a 
series  of  diagrams  devised  by  the  staff  of  the 
U.S.  Joint  Committee  on  Atomic  Energy  In 
an  excellent  report  on  "understanding  the 
National  energy  dilemma"  prepared  In  1973. 
The  version  on  our  front  cover  has  been 
adapted  to  Incorporate  the  whole  world  using 
the  best  averages  that  we  could  derive  from 
the  many  published  figures  of  national  and 
regional  energy  requirements.  An  attempt 
has  also  been  made  to  apply  some  reduction 
In  overall  growth  rate  that  seems  probable 
as  a  result  of  a  general  slowing  down  of  eco- 
nomic development  and  at  the  same  time 
some  readjustment  of  the  relative  contribu- 
tion of  the  different  primary  energy  sources 
has  been  made  as  a  likely  outcome  of  world 
oil  prices.  We  wotild  claim  no  great  accuracy 
for  this  diagram — we  must  even  admit  to 
some  artistic  license  In  adapting  it  as  a  front 
cover  design — but  it  gives  a  feel  for  likely 
trends  and  provides  some  pointers  to  the 
ways  in  which  we  should  strive  to  modify 
the  pattern  of  energy  usage  later  in  the 
century. 

The  percentage  increase  In  the  nuclear 
energy  contribution  in  the  next  ten  years  is 
larger  than  any  other  sector  and  represents 
something  like  400,000  MW(e)  of  Installed 
generating  capacity — a  requirement  that  will 
strain  the  resources  of  the  world's  nuclear 
Industry  to  the  absolute  limit.  But  bearing 
in  mind  the  fact  that  a  common  energy  scale 
has  been  used  throtighout  the  diagram,  it  is 
apparent  that  growth  In  demand  for  oil  Is 
going  to  be  larger  than  the  nuclear  contri- 
bution while  coal  and  gas  will  only  be  slight- 
ly less.  Thus,  it  looks  as  if  all  the  main 
sources  of  primary  energy  are  going  to  be 
stretched  to  the  limits  of  their  potential 
growth  over  the  next  ten  years  In  meeting 
a  growth  In  end  use  which  Is  a  good  deal  less 
than  the  traditional  ten  year  doubling  nor- 
mally associated  with  a  reasonable  evolution 
of  standard  of  living  In  advanced  coim tries. 
If  conservation  measures  do  start  to  bite  In 
the  next  ten  years  most  sectors  of  the  energy 
Industry  will  probably  breathe  a  sigh  of 
relief. 
Before  leaving  our  front  cover  diagram  It 


Is  worth  mentioning  some  of  the  conclusions 
that  can  be  drawn  from  It  with  regard  to  the 
directions  In  which  we  should  be  makmg 
efforts  to  Improve  the  long  term  situation. 
Clearly  there  Is  a  desperate  need  to  try  to 
reduce  the  amount  of  wasted  energy  and  in 
the  case  of  electricity  production  this  means 
higher  thermal  efficiencies  and  diversion  of 
some  of  the  waste  heat  Into  domestic  and 
industrial  uses.  It  would  also  be  nice  to  see 
flow  of  nuclear  energy  directly  Into  the  in- 
dustrial sector  without  going  through  the 
electricity  production  stage.  One  might  even 
see  a  small  nuclear  contribution  to  the  trans- 
portation sector  in  the  form  of  nuclear  ships. 
The  sizable  Increase  In  the  contribution  of 
gas  over  the  next  ten  years  reflects  mainly 
the  Influence  of  oil  prices  In  Western  Evirope, 
but  taking  a  lesson  from  America.  It  should 
be  recognized  that  the  limited  natural  gas 
resoiu-ces  can  only  be  considered  as  a  stop 
gap  solution.  In  the  longer  term  this  will 
have  to  be  replaced  and  the  best  prospects 
would  seem  to  be  a  large  increase  In  gasifica- 
tion  of  coal   with  nuclear  energy. 

CAN     WE     AFFORD     PT? 

The  latest  area  of  attack  from  the  anti- 
nuclear  movement  In  America  seems  to  be  on 
the  question  of  utility  finance.  They  argue 
that  the  massive  nuclear  power  programme 
in  the  U.S.  is  going  to  call  for  prodigious 
amounts  of  money  which  are  unlikely  to  be 
forthcoming  with  traditional  methods  of 
utility  financing.  Thus,  the  critics  argue,  the 
nuclear  programme  can  only  be  fulfilled  by 
diverting  vast  amounts  of  Oovernment 
money  which  could,  In  their  opinion,  be  bet- 
ter spent  on  other  environmental  Improve- 
ment programmes.  It  Is  true  that  government 
control  of  electricity  tariffs  In  the  U.S..  and 
In  many  other  parts  of  the  world,  have  pre- 
sented utilities  with  a  nightmare  cash  flow 
situation  In  which  they  have  great  difficulty 
In  meeting  the  high  Interest  charges  on  the 
money  they  need  for  their  capital  invest- 
ment programmes.  If  governments,  for  antl- 
Inflatlonary  reasons,  want  to  hold  down 
electricity  tariffs  then  they  are  certainly 
going  to  have  to  help  out  the  utilities  by 
providing  cheap  money  for  capital  intensive 
nuclear  power  programmes.  But  the  sugges- 
tion that  this  money  Is  not  being  well  spent 
should  be  challenged  at  every  possible  op- 
portunity by  the  nuclear  industry.  It  should 
be  pointed  out  to  public  and  |>olltlclans  alike 
that  there  Is  no  better  Investment  than 
nuclear  power.  The  reasons  for  this  situation 
can  be  spelt  out  as  follows : 

Nuclear  electricity,  even  from  obsolete  first 
generation  plants.  Is  today  being  produced  at 
lov^er  generating  costs  than  modem  fossil 
fired  plants 

The  differential  between  fossil  fuel  gen- 
erating costs  and  nuclear  generating  costs  is 
certain  to  Increase  rapidly  In  the  future  and 
could  be  a  factor  of  two  by  the  1980s. 

The  saving  In  fuel  coet  obtained  by  using 
nuclear  energy  rather  than  fossil  fuel  is 
likely  to  exceed  the  capital  charges  on  nuclear 
power  plants  by  the  1980s  and  therefore  If  one 
finds  oneself  In  the  happy  position  of  having 
more  generating  capacity  than  required  it 
will  still  pay  to  decommission,  or  place  in 
mothball,  the  surplus  fossil  fired  capacity. 

The  Insensltivlty  of  nuclear  generating 
costs  to  fuel  prices  and  the  absence  of  any 
political  domination  of  world  sources  of 
uranium,  lead  to  another  Important  reaison 
for  investment  in  a  large  nuclear  power 
programme — competition  from  nuclear  power 
will  eventually  have  a  stabilizing  effect  on 
world  oil  prices.  This  factor  alone  Is  sufficient 
Justification  for  the  nuclear  industry  to 
claim  that  their  activity  is  In  the  best  inter- 
ests of  mankind,  for  stabilization  of  oil 
prices  will  benefit  all  nations  and  especially 
the  smaller  developing  countries.     , 

ARE  WE  TTP  TO  rr? 

The  safety  of  nucear  power  plants  is  the 
Issue  on  which  the  nuclear  industry  has  the 
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biggest  problem  In  communication  with  the 
public  for  obvious  reasons  of  technical  com- 
plexity. Members  of  the  nuclear  community 
should  Judge  carefully  the  level  of  technical 
comprehension  of  people  they  meet  and  In 
presenting  the  case  for  nuclear  power  should 
try  to  avoid  either  overestimating  or  under- 
estimating the  knowledge  of  the  public.  It 
Is  Important  that  everybody  working  In  the 
nuclear  business  should  (araUlarlze  them- 
selves with  the  major  Issues  and  prepare 
themselves  with  simple  explanations  suited 
for  different  levels  of  technical  comprehen- 
sion— In  particular  It  Is  important  to  try 
out  explanations  at  every  opportunity  on 
family  and  friends  paying  careful  attention 
to  the  points  which  are  understood  easily 
and  those  that  need  to  be  explained  more 
carefully. 

Other  articles  In   this  issue  deal   In   more 
detail    with   some   of   the   safety    Issues   and 
specific  technical  Issues  have  been,  and  will 
continue  to  be.  dealt  with  In  this  publica- 
tion as  they  arise.  We  will  confine  ourselves 
here  to  the  more  general  philosophical  ques- 
tion    which     has     been     raised     by     certain 
prominent    academics    of    whether    modern 
man  has  committed  himself  to  technological 
tasks   which   are   Just   too  demanding  when 
one  takes  into  account  the  consequences  of 
failures.   There  arc   two   issues  here — one  Is 
the  degree  of  excellence  of  our  technology 
and  the  other  Is  the  seriousness  of  the  con- 
sequences  of   a   failure.   There   is   no   doubt 
that  the  opponents  of  nuclear  power  have 
exploited   public  fears  of  nuclear  radiation 
and    grossly    exaggerated    the    consequences 
of  hypothetical  nuclear  accidents.  But  since 
the   safety    record    of    the    nuclear    Industry 
has   been  so  excellent   this   is   not  an  easy 
point   to   prove    Equally,   because   we   have 
had  no  serious  accidents  the  design  of  back- 
up safety  systems  must  be  based  on  hypo- 
thetical    failures — and     multiple    failures — 
which  must  be  analysed  In  great  detail.  In 
the  process  of  this  detailed  analysis  there  is 
Inevitably    the    possibility    of    elevating    an 
Incredibly  low  probability  series  of  coincid- 
ing incidents  from  a  hypothetical  accident 
to  an  everyday  occurrence  in  the  minds  of 
the  public. 

Thus,  the  nuclear  Industry  starts  at  a  se- 
vere disadvantage  In  presenting  the  excel- 
lence of  its  technology  because.  Ironically,  It 
adopted  a  more  responsible  attitude  than  has 
been  shown  historically  by  other  new  Indus- 
trial activities.  And  the  public,  helped  by 
the  few  prominent  academic.  Just  cannot 
believe  that  the  nuclear  industry  Is  any  less 
fallible  than  other  Industries.  The  best  way 
to  counter  this  understandable  attitude  la 
to  explain  that  the  assumption  of  falUblllty 
Is  an  Important  aspect  of  nuclear  safety 
design  philosophy.  It  leads  to  the  concept 
of  multiple  levels  of  protection  which,  al- 
though It  Is  not  a  completely  new  idea,  has 
been  applied  In  the  nuclear  Industry  to  a 
far  greater  extent  and  much  more  rigorously 
than  any  previous  Industrial  activity.  The 
American  critics  of  nuclear  power  have 
chosen  to  ridicule  the  "defense  in  depth" 
philosophy  but  if  the  uniqueness  of  this  ap- 
proach were  explained  more  carefully  to  the 
public  the  ridicule  of  the  critics  might  well 
be  turned  against  them. 

The  first  point  to  make  about  "defence  In 
depth"  is  that  it  Is  the  answer  to  rather  than 
an  example  of.  the  "weakest  link  In  a  chain" 
argument.  It  relies  upon  Independent  backup 
systems  each  designed  to  be  capable  of  deal- 
ing with  the  consequences  of  failure  of  lower 
"links"*  in  the  overall  protection  system.  One 
can  think  of  some  simple  examples  of  what 
this  philosophy  might  Involve  In  other  more 
familiar  areas  where  the  consequences  of 
failure  are  potentially  of  comparable  serious- 
ness. 

Failure  of  a  suspension  bridge  packed  with 
traffic  due  to  a  road  accident  could  cause 
thousands  of  fatalities.  The  first  level  of  de- 
fence  in   depth    is   In   the   design   margins 


coupled  with  quality  control  and  In-servlce 
Inspection.  A  second  level  might  be  a  control 
system  designed  to  prevent  the  build  up  of 
thousands  of  people  on  the  bridge  at  any 
one  time  and  there  are  some  Instances  where 
this  has  been  done.  The  third  level  of  defence 
In  depth  would,  however,  have  to  be  some- 
thing like  a  series  of  Independently  sus- 
pended nets  designed  to  catch  the  contents 
of  the  bridge  If  It  faUed. 

A  Jumbo  Jet  crashing  on  a  packed  sports 
stadium  could  cause  many  tens  of  thousands 
of  fatalities  and  the  probability  of  such  an 
accident  has  been  compared  to  the  probabil- 
ity of  large  failure  of  a  reactor  pressure 
vessel.  The  first  level  of  defence  In  this  case 
is  the  extremely  high  standard  of  flight 
safety  in  the  aircraft.  The  second  would  be 
some  form  of  control  on  overflying  during 
major  sports  events.  And  the  third  would 
probably  have  to  be  a  steel  dome  over  the 
stadium  or  underground  siting. 

It  Lb  not  difficult  to  think  of  other  exam- 
ples along  these  lines  and  it  Is  advisable  that 
those  making  the  nuclear  case  to  the  public 
should  devise  some  of  their  own  analogies 
In  order  to  avoid  the  danger  of  repeating 
familiar  examples. 

ARE    WE    PSOVIOING   THE   ANSWERS? 

A  familiar  charge  made  by  the  opposition 
movements,  especially  In  America,  is  that 
the  nuclear  establishment  ia  withholding  In- 
formation from  the  public  and  Is  unrespon- 
sive or  evasive  In  answering  the  critics'  ques- 
tions. Anybody  who  has  followed  the  develop- 
ment of  nuclear  energy  In  the  U.S.  knows 
that  this  charge  Is  patently  untrue — If  any- 
thing the  U.S.  AEC  errs  with  an  overkill  of 
public  documentation.  But  the  present  cli- 
mate of  public  opinion  Is  such  that  any 
charges  against  establishments  or  big  com- 
mercial mterests  are  accepted  without  ques- 
tion. The  situation  becomes  more  difficult  the 
further  one  moves  away  from  America  be- 
cause virtually  all  the  substantive  questions 
raised  by  the  critics  In  other  countries  can 
be  traced  back  to  the  U.S.  nuclear  contro- 
versy and  the  credibility  rating  of  the  Amer- 
ican establishment  Is,  understandably,  even 
lower  outside  the  country.  But  the  world 
nuclear  community  has  not  been  as  clever 
as  the  opposition  movements  In  learning 
from  each  other.  Movements  such  as  the 
Friends  of  the  Earth  and  the  Union  of  Con- 
cerned Scientists  have  shown  great  efficiency, 
though  no  great  accuracy.  In  communicat- 
ing the  latest  point  of  attack  in  the  U.S. 
controversy  across  the  Atlantic  or  Pacific  and 
In  communicating  back  to  the  VS.,  with  fur- 
ther exaggeration,  the  public  reaction  to 
these  attacks.  In  contrast,  the  nuclear  estab- 
lishments In  other  countries  have  been  slow 
in  going  back  to  the  U.8.  source  for  the  au- 
thoritative rebuttal  of  the  critics'  charges. 
This  Is  not  to  say  that  the  other  countries 
should  rely  exclusively  on  U.S.  answers — an 
original  approach  is  very  valuable — but  when 
the  critics'  charges  are  based  on  distorted  re- 
ports of  minor  incidents  or  reputed  quota- 
tions of  experts  taken  out  of  context.  It  Is 
very  Important  to  go  back  to  source  to  check 
the  facts. 

Unfortunately  the  rebuttal  process  Is  very 
laborious  and  the  answers  do  not  always  lend 
themselves  to  ease  of  presentation  to  the 
public.  A  classic  example  is  shown  In  the 
photograph.  The  two  large  folders  contain  a 
point  by  point  rebuttal  of  a  ten  page  press 
release  put  out  by  the  Friends  of  the  Earth  In 
London  at  the  time  of  the  debate  on  the  U.K. 
choice  of  reactor  system.  The  slightly  smaller 
folder  Is  a  similar  rebuttal  of  a  letter  by 
Amory  Lovlns — an  American  representative 
of  the  Friends  of  the  Earth  in  London  at 
the  same  time — which  was  published  In  the 
Sunday  Timea  These  documents  demon- 
strate one  of  the  most  devastating  tech- 
niques used  by  the  opposition  movements. 
namely  the  presentation  of  large  numbers 


September  17,  197^ 

of  apparently  authoritative  quotations.  The 
small  team  at  Westlnghouse  in  Pittsburgh 
who  were  responsible  for  preparing  these  re- 
buttals, and  who  provide  a  similar  services 
to  utilities  dealing  with  public  bearings  In 
the  U.S..  find  It  necessry  to  Include  full  oopleg 
of  all  the  documents  referred  to  so  that 
there  Is  no  question  of  taking  quotations 
out  of  context.  The  resulting  files  are  of 
considerable  value  In  advocacy  type  hearlius 
but  are  hardly  suitable  for  publication  in  re- 
sponse to  press  releases  or  letters  to  newt- 
papers. 

The  preparation  of  rebuttal  material  may 
at  first  sight  seem  to  be  a  formidable  under- 
taking but  It  Is  Interesting  to  note  that  the 
Westlnghouse  team  claim  that  the  Job  rapid- 
ly becomes  one  of  routine  because  so  many 
of  the  quotations  and  charges  of  the  crltla 
have  been  heard  time  and  time  again.  Clear- 
ly there  Is  a  case  for  the  nuclear  community, 
both  on  a  national  and  an  International 
scale,  to  co-ordinate  these  activities.  A  good 
deal  has  already  been  done  In  this  direction 
In  America  especially  by  the  Atomic  Indus. 
trial  Forum  but  so  far  efforts  In  the  rest  of 
the  world  have  been  rather  fragmented. 


NUCLEAR  POWERPLANT  LICENSING 
BILL 

(Mr.  PRICE  of  minois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter. ) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
on  December  13,  1973  I  announced  that 
the  Joint  Committee  would  hold  hear- 
ings in  the  coming  session  of  Congress 
on  amendments  to  the  Atomic  Energy 
Act  which  would  help  eliminate  delays  in 
the  AEC  licensing  process  and  improve 
procedures  generally.  I  also  introduced 
a  bill  to  accomplish  these  purposes  (H.R. 
11957),  which  I  hoped  would  stimulate 
thinking  in  the  Congress,  the  executive 
branch  and  the  public  as  to  means  of 
expediting  the  licensing  process  consist- 
ent with  safety  and  environmental  re- 
quirements. 

Since  that  time  several  other  bills  have 
been  introduced  in  the  Congress  to  im- 
prove the  licensing  process.  These  include 
bills  proposed  by  Congressman  Mc- 
CoRMACK  (H.R.  12823)  and  AEC  'H.R. 
13484  and  S.  3179) .  A  proposal  by  a  rep- 
resentative for  various  environmental 
groups  was  discussed  in  the  hearings  and 
a  modified  version  was  introduced  on 
May  29,  1974,  by  Senator  Kennedy  as  S. 
3547. 

The  main  purpose  of  the  first  three 
bills  is  to  tr>"  to  eliminate  unnecessary 
delay  by  better  planning  and  scheduling 
of  various  segments  of  the  licensing  proc- 
ess, through  standardization  of  plants. 
and  by  measures  to  expedite  the  hearing 
process.  S.  3547,  besides  providing  de- 
tailed procedures  which  its  proponents 
claim  would  expedite  the  licensing  proc- 
ess, also  would  provide  for  AEC  financing 
of  attorney's  fees  and  technical  and 
other  expenses  of  interveners. 

Hearings  were  held  on  the  general 
causes  and  problems  of  delay  in  the 
planning,  siting  and  licensing  of  nuclear 
power  plants  on  March  19.  20.  21.  and  22. 
1974.  The  Joint  Committee  continued 
its  hearings  on  April  24,  25,  26.  and 
May  1,  1974  for  the  purpose  of  receiving 
testimony  on  the  above  referenced  legis- 
lative proposals. 

The  committee  and  its  staff  utilized 


September  17,  197  U 


CONGRESSIONAL  RECORD  — HOUSE 


31337 


an  informal  Plaiming  Committee  for 
advice  on  the  scope  of  the  hearings,  selec- 
tion of  witnesses,  and  on  the  substance 
of  the  provisions  of  the  various  bills  be- 
fore the  Joint  Committee.  The  Planning 
Committee  was  composed  of  representa- 
tives from  AEC,  industry,  environmental 
organizations,  imlversitles,  and  individ- 
ual attorneys  knowledgeable  in  the  AEC 
licensing  field.  Six  meetings  were  held 
with  the  informal  Planning  Committee 
during  the  period  of  January  through 
June,  1974.  Without  objection,  I  would 
like  to  enter  in  the  Record  at  the  conclu- 
sion of  my  statement  a  list  of  the  mem- 
bership of  this  committee. 

On  the  basis  of  guidance  from  mem- 
bers of  the  Joint  Committee  In  June, 
and  with  the  benefit  of  discussions  with 
the  informal  Planning  Committee,  the 
staff  of  the  Joint  Committee  has  pre- 
pared a  bill  which  I  am  introducing  to- 
day for  the  purpose  of  further  considera- 
tion by  the  Joint  Committee.  I  would 
also  like  to  include  a  staff  memorandum 
which  highlights  its  principal  Issues  and 
major  features  in  the  Record  following 
my  statement. 

I  regret  that  the  Joint  Committee  did 
not  have  the  opportunity  to  take  up  this 
bill  earlier,  because  of  the  need  to  give 
priority  to  the  Price-Anderson  extension 
and  certain  other  legislation.  I  hope  the 
Joint  Committee  can  take  up  the  bill  I 
am  introducing  today  during  the  re- 
mainder of  this  session. 

I  would  like  to  emphsisize  that  certain 
Issues  are  not  dealt  with  in  the  bill.  The 
committee  did  not  have  sufficient  time  to 
consider  all  factors  involved  In  the  legis- 
lation. 

The  material  referred  to  follows : 
Planning  CoMMrrrxE,  SrriNG  and  Licensinc 
or  NnciXAR  Powerplants 
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James  T.  Ramey:  Chairman,  Planning 
Committee;    Consultant,  JCAE. 

Don  Allen:  N.  K.  Electric  System,  Weet- 
boro,  Mass. 

Oene  A.  Blanc:  Rep.  Mike  McCormack. 

Albert  K.  Butzel:  Berle.  Butzel  &  Kass,  New 
York,  New  York. 

Myron  M.  Cherry:  Jenner  &  Block,  Chicago, 
Illinois. 

Malcolm  L.  Ernest:    AEC. 

George  C.  Freeman.  Jr. :  Hunton,  Williams, 
Gay  &  Gibson,  Richmond,  Va. 

George  Gleason:  Atomic  Industrial  Forum, 
New  York,  New  York. 

Harold  P.  Green:  Graduate  School  of  Pub- 
lic Law.  George  Washington  University, 
Washington.  D.C. 

J.  Thomas  Greene:  OalllBter,  Greene  & 
Nebeker,  Salt  Lake  City.  Utah. 

Larry  Hobart:  American  Public  Power  As- 
sociation. 

Prof.  Arthur  Murphy:  Columbia  University 
Law  School,  New  York,  New  York. 

Charles  A.  Robinson,  Jr.:  National  Rural 
Electric  Cooperative  Association. 

Anthony  Z.  Rolsman:  Berlin,  Rolsman  & 
Kessler,  Washington,  D.C. 

Peter  H.  Schlff:  New  York  Public  Service 
Commission.  Albany,  New  York. 

Howard  K.  Shapar:  AEC. 

David  Slve:  Winer,  Neuburger  &  Slve,  New 
York,  New  York. 

George  Taylor:  AFL-CIO  Department  Re- 
search. 

David  A.  Toll  (Robert  Polan.  Alt.)  :  Na- 
tional Association  of  Electric  Companies. 

Leonard  M.  Trosten:  LeBoeuf,  Lamb,  Lel- 
by  St  McRae,  Washington,  DC. 

L.  E.  Zenl:  Director,  Maryland  Power  Plant 
Siting  Project.  Anniqmlls,  Maryland. 


Ohaervera 

Robert  H.  Glfford:   Fedenil  Energy  Office. 

W.  Thomas  Jacks:  Texas  Law  Review  Pro- 
ject, Public  Citizen  Litigation  Group. 

Richard  Koslba:   Federal  Energy  Office. 

Paul  Leventhal:  Senate  Reorganization 
Subcommittee. 

Walter  T.  Skallerup,  Jr.:  Consultant, 
JCAE. 

Ms.  Ann  Roosevelt:  Legislative  Director, 
Friends  of  the  Earth. 

Suggested  CoMMrrTEE  Buo.  To  Improve  the 
SrriNG  AND  Licensing  Pkocess  Staff 
Memorandum,  Joint  Combcittee  on  Atomic 
Energy 

On  the  basis  of  the  earlier  guidance  from 
Members  of  the  Joint  Committee  and  In  the 
light  of  the  discussions  at  the  Informal  Plan- 
ning Committee  meetings,  the  Staff  has  pre- 
pared a  draft  bill  for  Committee  considera- 
tion. This  memorandum  highlights  the  prin- 
cipal Issues  and  major  features  of  the  draft 
bin. 

The  draft  bUl  prepared  by  the  SteiS  Is 
patterned  on  and  adopts  the  major  features 
of  the  AEC  bill  (H.R.  13484  and  S.  3179).  The 
basic  features  of  the  A£C  proposal  Include: 

(1)  Designated  sites  established  through 
adjudicatory  hearings; 

(2)  Standardized  plants  approved  through 
generic  hearings;  and 

(3)  Elimination  of  construction  permit 
hearings  and  operating  license  hearings,  sub- 
ject to  certain  limited  exceptions,  where  the 
applicant  submits  a  proposed  standardized 
plant  for  a  designated  site. 

WbUe  the  hearings  evidenced  little  criti- 
cism of  these  AEC  proposals,  it  was  generaUy 
recognized  that  they  would  not  have  an  Im- 
mediate Impact  on  the  problem  of  licensing 
delays.  Several  years  would  be  needed  to  de- 
velop the  requisite  Inventories  of  designated 
sites  and  approved  standardized  designs.  The 
AEC  bill  also  did  not  cover  the  role  of  the 
states  and  the  Staff  draft  Incorporates  cer- 
tain features  of  the  McCormack  bill,  HH. 
12823. 

To  remedy  the  failure  of  the  AEC  bill  to 
provide  measures  which  would  have  an  Im- 
mediate effect  on  licensing  delays,  the  Staff 
has  made  certain  modifications  In  and  added 
certain  features  to  the  AEC  proposal.  These 
proposals  were  discussed  in  Planning  Com- 
mittee sessions  and  to  some  extent  In  the 
Joint  Committee  hearings.  Pursuant  to  these 
provisions,  which  In  some  Instances  fiirther 
clarify  the  Commission's  existing  authority, 
the  Commission  may : 

(1)  Use  expedited  procedures  In  licensing 
proceedings; 

(2)  Authorize  applicants,  under  a  limited 
work  authorization  procedure,  to  begin  site 
preparation  and  limited  construction  activi- 
ties, Including  some  safety -related  work 
subject  to  certain  hearing  rights  prior 
to  Issuance  of  a  construction  pyennlt;   and 

(3)  Issue  Interim  operating  licenses,  and 
Interim  amendments  to  licenses  or  author- 
ize Interim  operation  of  a  nuclear  power 
plant. 

The  following  topical  summary  provides 
further  explanation  of  the  principal  Issues 
addressed  by  the  draft  bill.  The  applicable 
section  of  the  draft  bill  (hereafter  DB) 
Is  shown  In  parenthesis. 

ISSUES  IN  DRAIT  BILL  ON  BITINC  AND  LICENSING 
or  NTJCUEAR  POWER  PLANTS 

1.  Advance  Planning. — ^The  hearings 
brought  out  the  Importance  of  early  and 
open  planning  for  nuclear  power  plant  sites. 
To  encourage  applicants  for  AEC  licenses  to 
engage  In  advance  open  planning,  the  draft 
bill  authorizes  the  AEC  to  accc»xl  priority 
of  consideration  to  applications  referencing 
pre-selected  sites  chosen  In  this  manner — 
namely  after  full  consideration  of  relevant 
physical,  economic,  environmental,  aesthetic 
and  social  factors,  other  poeslble  alternative 
sites  and  the  views  of  all  Interested  persons 


and  groups.  To  assist  In  the  planning 
process,  the  draft  bill  also  Includes  pro- 
visions slmUar  to  those  in  H.R.  12823 
authorizing  the  Commission  to  conduct  a 
national  survey  of  nuclear  energy  center 
sites  and  to  obtain  through  the  Federal 
Power  Commission  from  regional  electric 
reliability  councils  and  make  available  to 
the  public,  data  on  existing  or  potential 
nuclear  power  plant  sites.  (§  Ilia  (1)  and 
<2),  5  111c:  DB,  S3,  pp.  2-4).  Considerable 
Interest  has  been  expressed  recently  In  Con- 
gress and  the  Administration  In  the  concept 
of  nuclear  energy  centers  as  a  means  of 
minimizing  the  transportation  of  radio- 
active malserlals.  In  addition,  the  conjunc- 
tive siting  of  these  elements  may  allow 
reductions  In  the  overall  costs  of  generating 
electric  power  by  nuclear  fission. 

II.  Role  of  States. — The  hearings  showed 
the  deslrabUlty  of  Joint  hearings  by  AEC  and 
various  states  on  nuclear  plant  licensing,  but 
Indicated  difficulties  In  large  numbers  of 
states  participating  In  the  AEC-State  site 
certification  plan  envisaged  by  HJl.  12823. 

This  suggestion  is  Implemented  in  {  193; 
DB,  5  13,  pp.  17-18,  which  relates  to  federal- 
state  cooperation  and  which  would  authorize 
the  Commission  to : 

( 1 1  Coordinate  the  timing  of  its  licensing 
proceedings  with  the  schedules  of  related 
state  proceedtogs  in  order  to  expedite  the 
overall  licensing  process.  (S  193a;  DB,  §  13. 
p.  17.) 

(2)  Conduct  consolidated  AEC-state  hear- 
ings on  matters  subject  to  concurrent  JurL«- 
dlctlon  under  NEPA  and  State  law.  Under 
this  authority,  the  Commission  would  be  au- 
thorized to  hold  Joint  and/ or  concurrent 
hearings.  In  connection  with  any  con- 
solidated hearings,  the  Commission  would  be 
empowered,  with  the  concurrence  of  the 
affected  State  agency,  to  prescribe  special 
procedures  as  necessary  and  appropriate,  to 
accommodate  the  procedures  of  the  State 
agency.  There  would  be  a  requirement  that 
these  changes  in  Commission  rules  should 
be  consistent  with  a  full  disclosure  of  the 
facts  and  Involve  minimal  modifications  in 
the  procedures  prescribed  for  on-the-record 
hearings  by  5  U.S.C,  554,  556  and  557.  ( §  193b: 
DB.  S  13  p.  17.) 

(3)  Collect  data  needed  for  the  conduct 
of  environmental  reviews  in  such  a  manner 
as  to  take  Into  account  data  developed  pur- 
suant to  State  law  and  to  avoid,  to  the  maxi- 
mum extent  practicable,  consistent  with  the 
provisions  of  the  National  Environmental 
Policy  Act  of  1969,  duplication  with  the  ef- 
forts of  State  agencies  with  similar  respon- 
sibilities.   (I  193c;   DB,   §  13.  pp.   17-18.) 

III.  Expedited  Procedures— For  Immediate 
Use. — There  was  general  agreement  on  the 
immediate  need  for  expedited  procedures,  al- 
though environmental  representatives 
stressed  the  corollary  necessity  for  full  dis- 
closure of  information  and  financial  assist- 
ance for  intervenors. 

The  following  Is  a  llstmg  of  the  most  im- 
portant provisions  to  eliminate  undue  delay: 

(1)  Generic  Hearings.  The  AEC  bUl,  HJl. 
13484,  provided  for  generic  hearings  to  con- 
sider matters  of  plant  standardization  and 
related  Issues,  but  Included  a  further  re- 
quirement that  adjudicatory  procedures  be 
used  In  these  hearings.  Testimony  presented 
at  the  hearings  supported  Increased  use  of 
generic  hearings  but  evidenced  the  advan- 
tages of  using  normal  rule-making  proce- 
dures in  which  cross-examination  can  be 
limited.  Under  Its  existing  authority,  the 
Commission  has  discretion  to  use  either  rule- 
making or  adjudicatory  procedures  in  gen- 
eric hearings.  The  draft  bill  would  not  change 
AEC's  present  authority  to  prescribe  hear- 
ing procedures.  Under  this  arrangement. 
AEC  would  have  discretion  to  control  the 
extent  of  legal  discovery  and  cross-examina- 
tion as  appropriate  to  the  particular  subject 
matter  of  the  generic  hearing  and  useful  in 
resolving  complex  questions  of  fact.  Recent 
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court  holdings  Indicate  that  some  cross- 
examination  should  be  permitted  if  the  lu- 
tervenor  can  make  a  prima  facie  case.  (See 
§  192c  and  §  189c (2);  DB,  §  12,  pp.  14-16  and 
i  10.  p.  12.) 

(2)  Limited  Work  Authorization  Proce- 
dures. There  was  general  agreement  that 
AECs  Limited  Work  Authorization  (LWA) 
procedure  should  be  extended  to  permit  addi- 
tional construction  work  at  the  applicant's 
risk  If  the  project  would  be  otherwise  delayed 
while  the  construction  permit  hearing  Is  un- 
derway. The  AEC  LWA  procedure  would  per- 
mit such  work  only  If  there  were  opportunity 
for  a  separate  hearing  on  the  extension. 

The  draft  bill  would  conftrm  the  Commis- 
sion's discretionary  authority  to  permit  ap- 
plicants for  construction  permits  to  begin 
site  preparation  and  limited  construction 
activities  after  all  environmental  Issues  have 
been  resolved  In  an  adjudicatory  hearing  and 
there  has  been  an  AEC  determination  of  rea- 
sonable assurance  that  the  proposed  site  Is 
suitable  from  a  radiological  health  and  safe- 
ty standpoint  for  a  nuclear  power  reactor  of 
the  general  size  and  type  proposed  by  the 
applicant. 

"The  bin  would  also  provide  for  a  supple- 
mental LWA  procedure  which  would  permit 
an  applicant  to  undertake  a  limited  amount 
of  safety-related  work  (for  example,  pouring 
foundations  and  similar  construction  work 
up  to  ground  level )  for  a  specified  period  of 
time  (for  example,  twelve  months  or  somo 
shorter  period*  If  the  applicant  could  show 
that  his  work  under  the  Initial  LWA  would  be 
completed  before  the  construction  permit 
hearing  was  concluded  and  a  decision  Issued. 
This  further  extension  would  only  be  granted 
for  good  cause.  Public  notice  and  an  oppor- 
tunity to  file  written  objections  would  be  pro- 
vided. The  draft  bill  contemplates  that  there 
would  be  an  opportunity  for  a  hearing  on 
the  further  extension  of  the  LWA  If  the 
Commission  has  made  a  determination  that 
the  work  to  be  performed  Involves  a  sig- 
nificant safety  issue,  otherwise  no  further 
hearing  would  be  required.  ( §  185b;  DB,  §  6, 
pp.  7-8.) 

(3)    Interim    Operating   Licenses.    No   sig- 
nificant objections  were  raised  in  the  hear- 
ings to  the  interim  operating  licenses  and 
Interim  amendments  to  licenses  proposed  In 
the  Price  and  AEC  bills.  This  authority  would 
prevent  plants,  which  were  either  ready  to 
begin  or  In  full  power  operation,  from  stand- 
ing   Idle   during   prolonged    public    hearings 
on  the  operating  license  or  amendment.  The 
draft  bill  would  authorize  the  Commission  to 
Issue    Interim    operating    licenses.     Interim 
amendments  to  licenses  or  order  Interim  op- 
eration of  plants  on  the  basis  of  a  good  cause 
showing  by  the  applicant  and  a  determina- 
tion by  the  Commission  that  such  action  Is 
necessary  In  the  public  Interest.  The  require- 
ment for  a  public  Interest  finding  was  also 
included   In   the   Price   bill.   It   encompasses 
such    matters   as    the   need    for   power — the 
finding   required    In   the   AEC   bill — and   the 
need  to  avoid  undue  delay.  It  should  be  noted 
that  demonstration  plants  would  not  be  cov- 
ered If  the  decision  to  Issue  an  Interim  op- 
erating license  rested   solely  on  a   need   for 
power    finding.    (§  189a    DB,    5  9    pp.    9-11.) 
(4)    Additional    Procedures.   The   hearings 
Identified  several  useful  devices  for  expedit- 
ing the  licensing  process,  including  time  lim- 
its on  hearings,  limits  on  the  scope  of  dis- 
covery   and    cross-examination,    designation 
of  AEC  as  the  lead  agency  In  coordinating 
Federal  and  State  environmental  reviews  of 
nuclear  plants,   and   the  application   of  the 
doctrines    of    res    aidjudlcata    and    collateral 
estoppel.  The  latter  provision   was  adopted 
from   S.   3547.   These   additional    procedures, 
which  clarify  the  AECs  existing  authority, 
are  placed  In  a  single  section  of  the  draft  bill. 
This  section  would  authorize  and  direct  the 
AEC.  In  conducting  licensing  proceedings,  to 
follow   expedited    procedures    generally.    In- 
cluding but  not  limited  to  those  specifically 


enumerated.  (§  189c;  DB,  §  10.  pp.  U-12.  See 
also  Alt.  §  189c(3);  DB.  last  page) 

IV.  Public  Participation  and  Full  Dis- 
closure of  Information — 

A.  The  hearings  brought  out  that  legal 
arguments  and  litigation  on  issues  of  public 
participation  and  full  disclosure  of  1'. forma- 
tion have  been  one  of  the  chief  causes  oi  de- 
lay in   AEC  proceedings. 

(1)  Disclosure  of  Information.  In  the  past 
several  years,  AEC  has  permitted  greater  and 
earlier  opportunities  for  interventions  and 
disclosure  of  Information.  To  formalize  these 
practices  and  Insure  their  continuation,  a 
section  has  been  Included  In  the  draft  bill 
which  would  require  the  Commission  to  con- 
fer with  persons  seeking  to  Intervene  In  li- 
censing proceedings  and  make  existing  tech- 
nical studies  and  reports  available  to  them. 
This  section  would  also  require  the  Com- 
mission to  provide  all  parties  to  licensing, 
enforcement  and  rule  making  proceedings 
with  all  documents  and  written  communi- 
cations relating  to  those  proceedings,  to  noti- 
fy all  parties  of  any  meetings  relating  to 
those  proceedings  and  to  furnish  all  parties 
with  summaries  of  those  meetings.  (§  194  a 
and  b;  DB.  5  15.  pp.  18-19.) 

(2)  Early  Notice  of  Intent.  There  has  been 
general  agreement  on  a  staff  suggestion  that 
applicants  be  required  to  give  a  one-year 
notice  of  their  Intent  to  file  an  application, 
with  an  opportunity  for  Interested  parties  to 
have  access  to  Information  and  attend  meet- 
ings, S.  3547  would  require  license  applica- 
tions to  be  filed  three  years  prior  to  the  start 
of  construction.  At  the  present  time,  appli- 
cants Informally  advise  AEC  of  their  Inten- 
tions and  AEC  provides  guidance  to  them  as 
to  Us  requirements.  AEC  believes  that  a  for- 
mal requirement  for  advance  notice  would 
pose  no  significant  problems  for  AEC  or  ap- 
plicants. Accordingly,  the  draft  bill  Includes 
a  section  which  would  authorize  and  direct 
the  Commission  to  require  persons  expecting 
to  file  applications  or  p>etltlons  to  provide 
notices  of  Intent  to  file  within  time  periods 
prescribed  by  Commission  rule.  In  order  to 
provide  needed  flexibility,  a  specific  time  peri- 
od is  not  stated  in  the  bill.  However,  the  re- 
port would  Indicate  that  the  minimum  ad- 
vance notice  on  new  sites  would  probably 
be  one  year.  (}  lib;  DB,  53,  pp.  3-3.) 

B.  Other  iseues  with  respect  to  public  par- 
ticipation and  disclosure  of  information  in- 
clude: 

(1)  Payment  of  attorney's  fees  for  Inter- 
veners as  proposed  In  8.  3547. 

(3)  Provision  of  technical  assistance  and 
experts. 

The  above  two  matters  were  discussed  to 
some  extent  In  the  hearings  and  by  the  Plan- 
ning Committee.  The  AEC  also  discussed 
these  questions  In  connection  with  the  Rlbl- 
coff  hearings  on  the  ERDA-NEC  bill. 

Payment  of  Attorneys  Fees.  It  has  been 
asserted  in  favor  of  these  proposals  that  the 
contributions  of  Interveners  are  essential  If 
all  Issues  relating  to  aafety  and  the  environ- 
ment are  to  be  fully  aired,  and  that  without 
assistance  Interveners  do  not  have  the  where- 
withal to  make  a  showing  in  every  proceeding 
where  they  could  make  substantial  contribu- 
tions. 

The  arguments  that  have  been  raised  In 
opposition  to  these  proposals  are  primarily 
that  such  assistance,  particularly  the  pay- 
ment of  attorney  fees,  would  encourage  liti- 
gation that  Is  without  merit,  that  Is  unduly 
motivated  by  the  desire  to  obtain  the  com- 
pensation that  would  be  allowed,  and  that 
would  serve  to  unjustifiably  delay  licensing 
proceedings.  It  Is  also  argued  that  the  AEC 
Is  charged  with  representing  the  public  Inter- 
est and  that  ability  to  engender  at  le«st  some 
financial  support  Is  a  valid  and  appropriate 
measure  of  the  extent  to  which  a  party  seek- 
ing to  Intervene  truly  represents  the  public 
Interest. 

Technical  Assistance.  With  respect  to  tech- 
nical assistance,  the  draft  bill  would  confirm 
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the  Commission's  authority  to  respond  to  re. 
quests  for  relevant  technical  studies  or  re- 
ports,  and  would  provide  that  these  reporu 
may  be  offered  as  part  of  the  record  of  the 
proceeding.  Where  reports  must  be  especially 
prepared,  the  draft  bill  would  provide  that 
a  determination  must  first  be  made  as  to 
whether  such  studies  or  reports  are  reason- 
ably necessary  for  the  requesting  party  to 
present  Its  position  In  the  proceeding  and 
are  In  the  public  interest.  Among  the  fac- 
tors to  be  considered  In  determining  th« 
public  Interest  are  the  potential  for  delay 
of  the  Commission  proceeding  and  the  rela- 
tive priority  that  preparation  of  the  studies 
or  reports  should  take  in  the  allocation  of 
Commission  resources.  This  provision  does 
not  envisage  the  conduct  of  original  re- 
search; only  the  collection  and  compilation 
of  existing  data  is  contemplated.  The  bill 
would  also  provide  that  the  Commission 
should  take  into  consideration  in  determin- 
ing the  scope  of  the  r^ort,  the  ability  of 
the  requesting  party  to  make  a  financial  con- 
tribution towards  the  cost  of  Its  preparation 
(5  194;  d,  e,  f;  |  14,  pp.  19-31.)  Although  the 
draft  bill  does  not  now  contain  such  a  pro- 
vision, the  staff  also  suggests  that  the  Com- 
mission be  authorized  to  m&ke  the  assistance 
of  experts  available  to  parties  to  licensing 
proceedings. 

V.  Role  of  ACRS. — There  was  general  agree- 
ment that  the  ACRS  should  not  be  required 
to  review  and  report  on  every  commercially 
licensed  reactor  as  presently  provided.  How- 
ever, there  was  general  disagreement  with 
the  AEC  proposal  that  ACRS  only  review  re- 
actors at  AECs  request.  The  draft  bill  Incor- 
porates the  amendment  language  suggested 
by  the  ACRS  on  three  prior  occasions:  (1) 
In  the  testimony  of  Dr.  Spencer  H.  Bush, 
then  ACRS  Chairman,  and  Dr.  Joseph  M. 
Hendrle.  past  Chairman,  at  the  hearing  be- 
fore the  Subcommittee  on  LegUlatlon  on 
June  27,  1971;  (2)  in  a  letter  of  AprU  14, 
1973,  to  Senator  John  O.  Pastore.  Chairman, 
JCAE.  from  Dr.  C.  P.  Sless.  ACRS  Chairman; 
and.  most  recently,  in  testimony  by  Dr.  Wil- 
liam R.  Stratton.  ACRS  Chairman,  at  JCAB 
hearings  on  nuclear  power  plant  siting  and 
licensing  on  AprU  24,  1974.  This  language 
would  leave  to  ACRS'  discretion  which  reac- 
tors ACRS  would  review.  In  addition  to  those 
on  which  AEC  requested  an  ACRS  review. 
(»  29.  183b;  DB.  {<  1.  6.  pp.  1  and  4-5.) 

VI.  Antitrust  Provisions. — There  was  con- 
siderable discussion  of  the  proa  and  cons  of 
grandfathering  or  otherwise  permitting  a 
construction  permit  to  go  forward  while  the 
antitrust  issue  was  being  thrashed  out.  No 
formal  amendments  have  been  proposed,  al- 
though the  Atomic  Industrial  Forum  repre- 
sentative suggested  language. 

VII.  Demonstration  Plants.— None  of  the 
bills  specifically  address  the  Issue  of  the  kind 
of  expedited  procedures  which  might  be  use- 
ful in  reducing  the  lead  time  required  to 
license,  construct  and  operate  demonstra- 
tion plants. 


INTERNATIONAL  NUCLEAR  AGREE- 
MENT CONGRESSIONAL  REVIEW 
ACT 

<  Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  include 
extraneous  matter.) 

Mr.  PRICE  of  niinois.  Mr.  Speaker, 
yesterday  I  addressed  a  letter  to  all  Mem- 
bers of  the  House  concerning  the  up- 
coming conference  report  on  the  Interna- 
tional Nuclear  Agreement  Congressional 
Review  Act^— (S.  3698.  House  of  Repre- 
sentatives Report  No.  93-1299) .  To  assure 
Its  availability  to  all  Members  I  Include 
my  September  16  letter  In  the  Record  at 
the  conclusion  of  my  remarks. 
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As  will  be  noted,  my  letter  responds  to 
a  statement  issued  by  Mr.  Eckhakot  of 
Texas,  advising  that  he  wlU  move  to  re- 
commit the  bill  to  conference.  For  the 
reasons  I  state  in  my  letter  I  urge  each 
member  to  support  the  conference  re- 
port and  vote  down  any  proposed  action 
to  recommit.  Acceptance  of  the  confer- 
ence report  will  provide  the  Congress 
with  the  additional  control  of  proposed 
plans  for  international  cooperation  in  the 
field  of  nuclear  technology  without  any 
further  delay. 

The  letter  follows : 

Washington,  D.C.. 
September  16, 1S74. 

Dear  Colleagtte:  The  Conference  Report 
on  the  International  Nuclear  Agreement  Con- 
gressional Review  Act,  (S.  3698,  House  of 
Representatives  Report  No.  93-1309),  Is  ten- 
tatively scheduled  for  action  the  week  of 
September  16.  On  September  11,  Representa- 
tive Bob  Eckhardt  distributed  to  the  Mem- 
bers of  the  House  a  letter  advising  that  he 
will  move  to  recommit  the  bUl  to  confer- 
ence with  instructions  to  Insist  on  the  House 
position.  I  would  like  to  take  this  opportu- 
nity to  explain  the  basis  for  the  decision  of 
the  House  conferees  to  accept  essentially  the 
Senate  position,  and  also  to  urge  the  defeat 
of  the  proposed  motion  If  It  Is  made. 

The  bin  »£,  reported  unanimously  by  the 
Joint  Committee  provided  that  any  proposed 
International  agreement  for  cooperation  In 
the  field  orf  nuclear  technology  which  In- 
volved either  military  application  or  reac- 
tors (or  their  fuel)  above  a  certain  size  must 
be  submitted  to  Congress  for  a  60-day  review 
period,  and  that  such  an  agreement  would 
not  become  effective  If  during  the  sixty  days 
the  Congress  were  to  pass  a  concurrent  reso- 
lution In  effect  disfavoring  the  agreement. 
The  bill  was  amended  on  the  House  floor,  by 
a  194-191  vote,  to  add  the  requirement  that 
no  such  agreement  would  become  effective 
unless  specifically  approved  by  Act  of  Con- 
gress. A  similar  amendment  had  been  re- 
jected by  the  Senate  during  floor  action  on 
the  Senate  bill  earlier. 

Subsequently,  and  prior  to  the  Senate- 
House  conference  on  the  bill,  I  received  let- 
ters from  the  Atomic  Energy  Commission,  the 
Department  of  State,  and  the  Defense  De- 
partment expressing  serious  concerns  regard- 
ing the  House  amendment.  It  Is  asserted  by 
these  agencies  that  the  requirement  would 
undermine  the  Government's  negotiators, 
would  tend  to  result  In  international  prolif- 
eration of  nuclear  weapons  by  sending  cus- 
tomers of  nuclear  technology  to  less  careful 
supplier  nations,  would  endanger  the  se- 
curity of  the  NATO  alliance,  and  is  question- 
able on  constitutional  grounds.  I  placed 
copies  of  these  letters  in  the  Rzcoro  on  Au- 
gust 14,  and  am  enclosing  copies  with  this 
letter. 

In  the  face  of  the  serious  opposition  to  the 
House  amendment  from  the  Administration 
and  from  the  Senate  conferees,  and  In  light 
of  the  narrow  margin  by  which  it  was  adopt- 
ed, the  conferees  receded  and  agreed  to  the 
Senate  version.  It  was  apparent  to  us  that 
the  President  would  probably  veto  the  mea- 
sure as  approved  by  the  House,  and  that  in- 
sistence on  Its  inclusion  could  defeat  our 
objective  of  assuring  that  Congress  has  a 
meaningful  vote  in  regard  to  these  agree- 
ments. 

My  distinguished  colleague  from  Texas  as- 
serts that  the  provision  for  invalidating  pro- 
posed agreements  by  concurrent  resolution 
Is  Ineffective  because  Article  I,  Section  7, 
Clause  3  of  the  Constitution,  In  his  opinion, 
gives  the  President  the  authority  to  veto 
such  concurrent  resolutions.  This  suggestion 
Is  not  in  accord  with  authoritative  constitu- 
tional law,  I  do  not  Intend  to  discuss  this 
complex  question  in  an  exhaustive  way,  but 
I  will  outline  the  agreements  contra,  and  in- 


clude a  list  of  references  for  those  Interested 
in  a  more  detailed  review. 

There  are  many  exceptions  to  the  require- 
ment of  Section  7  that  all  measures  which 
require  the  approval  of  both  Houses  of  Con- 
gress must  be  submitted  to  the  President  for 
approval  or  veto.  For  Instance,  although  no 
provision  of  the  Constitution  specifically  ex- 
empts constitutional  amendments  from  this 
requirement,  they  have  never  been  submit- 
ted to  the  President,  and  this  practice  was 
sanctioned  by  the  Supreme  Court  In  1798. 
Other  examples  Include  resolutions  express- 
ing the  opinion  of  Congress  or  dealing  with 
matters  particlular  to  the  Congress.  Concur- 
rent resolutions  have  never  been  submitted 
for  Presidential  veto  or  approval. 

Since  about  1939,  considerable  use  has 
been  made  of  the  concurrent  resolution  as  a 
means  for  a  Congressional  veto  of  executive 
actions.  Reorganization  Acts  are  the  most 
typical,  but  there  are  many  other  exsunples. 
Arguments  have  been  made  both  supporting 
and  opposing  the  constitutionality  of  such 
use,  but  the  recent  trend  has  been  to  accept 
this  process. 

The  general  rationale  In  favor  of  their  use 
is  that  the  concurrent  resolution  provided  for 
in  such  Acts  Is  not  a  legislative  action,  which 
would  be  subject  to  Presidential  veto,  but  Is 
rather  a  condition  subsequent  to  completion 
of  the  authorizing  legislative  action  which 
the  President  has  the  option  to  veto. 

While  past  Presidents  have  sometimes  ex- 
pressed opposition  to  the  engraftment  in  a 
statute  of  such  conditions  subject,  and  have 
occasionally  vetoed  acts  containing  such  pro- 
visions, more  recently  such  provisions  In  nu- 
merous acts  have  been  accepted  by  the  Ad- 
ministration, and  have  even  been  Included 
In  legislation  proposed  by  the  Administration. 
In  a  1949  opinion,  the  Justice  Department 
stated  that  "it  is  not  believed  that  there  Is 
constitutional  objection  to  the  provision  .  .  . 
which  permits  the  Congress  by  concurrent 
resolution  to  express  Its  disapproval  of  reor- 
ganization plans."  There  have  been  many 
Congressional  exercises  of  this  Xype  of  con- 
current resolution,  and  the  Administration 
has  never  attempted  to  veto  such  action  or 
to  challenge  its  constitutionality  in  the 
courts. 

Considering  the  pervasiveness  of  such 
provisions  In  a  variety  of  legislation  and  the 
long  history  of  their  acceptance  since  1949, 
the  Library  of  Congress  Congressional  Re- 
search Service,  after  thoroughly  researching 
this  question,  concluded  In  a  memorandum 
of  July  13,  1973  that:  "It  would  appear  .  .  . 
that  no  serious  constitutional  objections  can 
now  be  raised  against  these  provisions."  This 
analysis  appears  to  me  to  be  correct. 

I  believe  without  reservation  that  the  pro- 
cedure provided  by  the  conference  report 
wUl  enable  Congress  to  play  a  practical  and 
meaningful  role  In  this  Important  area.  We 
need  this  legislation  this  year.  A  recommit- 
tal of  this  measvire  at  this  late  date  In  the 
session  may  well  mean  that  we  would  have 
to  be  reconciled  to  the  posture  of  Congress 
under  existing  law.  Even  If  the  Senate  con- 
ferees could  eventually  be  persuaded  to  ac- 
cept the  House  amendment,  the  bill  would 
very  likely  be  vetoed.  I  urge  each  member  to 
support  the  conference  report  and  to  vote 
down  any  motion  to  recommit. 
Sincerely, 

McLviN  Price, 

Chairman. 
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U.S.  Atomic  Energy  Commission, 

Washington,  DC,  July  1, 1974. 
Hon.  Melvin  Price, 

Chairman,  Joint  Committee  on  Atomic  En- 
ergy.  Congress  of  the  United  States. 
Dear  Mr.  Price:  Pursuant  to  Section  123c 
of  the  Atomic  Energy  Act  of  1964,  as 
amended,  copies  of  the  following  are  sub- 
mitted with  this  letter: 

a.  a  proposed  superseding  "Agreement  for 
Cooperation  Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  Hellenic  Republic  Concerning 
Civil  Uses  of  Atomic  Energy"; 

b.  a  letter  from  the  Commission  to  the 
President  recomnjendlng  approval  of  the 
agreement;   and 

c.  a  memorandum  from  the  President  con- 
taining his  determination  that  Its  perform- 
ance will  promote  and  will  not  constitute 
an  unreasonable  risk  to  the  common  defense 
and  security  and  authorizing  its  execution. 

The  proposed  agreement  would  supersede 
the  present  research  type  of  agreement,  which 
came  into  force  in  1955  and  expires  In  1974. 
The  basic  purpose  of  the  superseding  agree- 
ment Is  to  establish  the  framework  for  long- 
term  supply  of  enriched  uranium  for  fueling 
nuclear  power  reactors  In  Greece.  The  agree- 
ment's term  would  be  forty  years. 

The  agreement  reflects  the  Commission's 
revised  policy  governing  the  long-term  pro- 
vision of  uranium  enrichment  services,  which 
was  adopted  In  1971  and  which  has  been 
reflected  In  bilateral  amendments  and  agree- 
ments negotiated  since  that  time,  for  ex- 
ample, the  Spanish  agreements  and  Korean 
and  Swedish  amendments.  Pursuant  to  this 
policy,  the  new  agreement  *rtth  Greece  would 
be  essentially  an  enabling  document  and 
would  no  longer  represent  any  kind  of  sup- 
ply assurance  prior  to  execution  of  specific 
toll  enrichment  contracts.  The  agreement 
also  Is  consistent  with  the  modified  Uranium 
Enrichment  Services  (Mtcrla  published  by 
the  Commission  on  May  9.  1973.  Major  pro- 
visions of  the  agreement  are  discussed  below. 

Article  VII  of  the  agreement  sets  forth  the 
basic,  enabling  framework  for  long-term  sup- 
ply of  enriched  uranium  fuel.  The  Commis- 
sion would  be  authorized  to  enter  into  toll 
enrichment  contracts  for  supplying  power 
reactor  fuel,  subject  to  the  availability  of 
capacity  in  Commission  facilities  and  within 
the  celling  quantity  established  in  Article  IX 
of  the  agreement.  Once  customers  in  Greece 
are  ready  to  contract  for  a  particular  quan- 
tity, they  would  compete  for  access  to  avail- 
able Commission  enrichment  capacity  on  an 
equitable  basis  with  the  Commission's  other 
customers.  Such  competition  for  access  to 
available  capacity  will,  In  general,  be  on  a 
"first  come,  first  served"  basis. 

Article  Vn  provides  for  continued  supply 
of  U-235  to  fuel  research  ana  experimental 
reactors.  As  in  the  Korean  and  Swedish 
amendments,  for  example,  and  in  view  of  the 
expected  commercial  use  of  plutonlum  as  re- 
actor fuel,  a  new  provision  has  been  Incor- 
porated (paragraph  D)  to  permit  transfers 
of  special  nuclear  material  other  than  U-235 
(I.e..  plutonlum  and  U-233)  for  fueling  pur- 
poses. The  Commission  does  not  plan  to  be 
a  world  supplier  of  such  material,  particu- 
larly plutonlum;  rather,  reactor  operators  In 
Greece  would  be  expected  to  look  to  the  com- 
mercial market  to  meet  needs  which  arise. 

Article  Vm  sets  forth  conditions  govern- 
ing material  supply  from  the  U.S.  and   Its 
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iise  wltbin  Greece.  These  are  conunon  to 
other  Agreements  for  Cooperation.  For  ex- 
ample, an  economic  or  technical  justification 
Is  required  before  the  Commission  will  give 
consideration  to  the  transfer  of  uranium  en- 
riched to  more  than  20 '"r  In  U-235.  Further, 
the  Commission  would  participate  In  any  de- 
cision as  to  where  fuel  reprocessing  shall  be 
performed.  Regarding  special  nuclear  mate- 
rial produced  through  the  use  of  US.  mate- 
rial acquired  under  the  bilateral,  such  pro- 
duced material  may  be  transferred  to  third 
countries  provided  that  such  countries  have 
an  appropriate  agreement  for  cooperation 
with  the  United  States  or  guarantee  the 
peaceful  uses  of  such  material  under  safe- 
guards acceptable  to  the  U.S.  and  Greece 

Article  IX  establishes  a  celling  on  U-235 
transfers  for  power  applications  Under  the 
revised  supplv  pollov  mentioned  earlier,  the 
U-235  celling  Is  merelv  an  upper  limit  on 
the  amount  which  may  be  transferred  ff^r 
power  reactor  fueling  and  does  not  repre- 
sent an  advance  allocation  of  U.S.  diffusion 
plant  capacity  Following  the  approach 
adopted  In  other  rece-n  amendments  and 
agreements,  the  celling  is  based  on  the  total 
megawatts  of  nuc'.eir  power  anticipated  to 
be  supported  a;id  it  covers  a  program  com- 
posed of  reactcr  prelects  for  which  supply 
contracts  are  expected  to  be  execvi'Pd  within 
the  next  Ave  years.  Since  the  Commission's 
policy  pursuant  to  the  Uranium  Enrichment 
Services  Criteria  normally  requires  that  Ini- 
tial deliveries  of  enriched  uranium  for  first 
core  loadings  be  contracted  for  at  least  eight 
years  In  advance  of  such  need,  the  quantity 
limitation  In  the  Greek  agreement  contem- 
plates the  execution  of  contracts  calling  for 
Initial  first  core  deliveries  up  to  thirteen 
years  In  the  future.  The  Greek  power  pro- 
gram which  would  be  supported  by  the  pro- 
posed agreement  totals  3,000  megawatts 
(electric) . 

Pursuant  to  Article  X.  Greece  would  give 
guarantees  like  those  given  In  the  present 
agreement  and  other  Agreements  for  Coop- 
eration. The  "peaceful  uses"  guarantee  ex- 
tends to  material,  equipment  and  devices 
transferred  under  the  proposed  agreement 
and  to  produced  special  nuclear  material. 

With  respect  to  safeguards,  the  current 
Greek  agreement  calls  for  application  of  safe- 
guards of  the  International  Atomic  Energy 
Agency  (IAEA)  to  transfer  under  the  bilat- 
eral. Greece  has  concluded  a  standard  tri- 
lateral safeguards  agreement  with  the  U.S. 
and  the  Agency  respecting  such  transfers. 
Further,  and  as  Article  XII  of  the  agree- 
ment recognizes.  Greece  has  concluded  a 
safeguards  agreement  with  the  Agency  pur- 
suant to  the  Treaty  on  the  Non-Prollfera- 
tlon  of  Nuclear  Weap>ons.  Accordingly,  and 
with  U.S.  agreement,  the  standard  trilateral 
safeguards  arrangement  has  been  suspended, 
and  the  US  has  agreed  to  suspend  Its  bi- 
lateral safeguards  rights  under  the  Agree- 
ment for  Cooperation  during  the  time  and  to 
the  extent  it  agrees  that  the  need  to  exer- 
cLse  such  rights  Is  satisfied  by  the  IAEA  safe- 
guards arrangements  Indicated  In  Article 
XII. 

Article  XV  establishes  a  term  for  the  agree- 
ment of  forty  years.  The  forty-year  period  la 
considered  appropriate  In  view  of  the  advance 
contracting  requirement  noted  earlier  and 
the  practice  of  establishing  a  term  for  fKJwer- 
type  Agreements  for  Cooperation  which  en- 
compasses the  approximate  economic  lifetime 
of  nuclear  power  reactors.  For  planning  pur- 
poses, this  lifetime  Is  considered  to  be  about 
thirty  years 

The  agreement  will  enter  Into  force  on  the 
date  en  which  each  Government  shall  have 
received  from  the  other  Government  written 
notification  that  It  has  complied  with  all 
statutory  and  constitutional  requirements 
for  entry  Into  forr-e 
sincerely. 

WILU.^M  A.  Anders. 

Chairman. 


DEPARTME>rr  or  State. 
Washington,  DC,  August  6. 1974. 
Hon.  Melvin  E.  Peice. 

Chairman,     Joint     Committee     on     Atomic 
Energy,  Congress  of  the  United  States, 
Washington,  DC. 
Dear  Ma.  Chairman:   The  Departmant  of 
State    has    considered    with     concern     the 
amendments  to  section  I23.d  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  as  passed  by 
the  Senate  on   July   10.   and   by   the   House 
with  an  amendment  on  July  31    (8.  3698). 
The  Senate  bill  establishes  a  specific  period 
of  time  within  which  full  congressional  re- 
view   of    agreements    for    International    co- 
operation In  atomic  energy  Is  to  take  place. 
I.e.    within    60    days    of   the    date    such    an 
agreement    Is    submitted    to    the    Congress. 
This  provides  more  than  ample  opportunity 
for  the  Congress  to  act  prior  to  the  entry 
Into  force  of  any  agreement  for  cooperation. 
In  contrast,   the  House   amendment   would 
leave   consideration    by   the   Congress   com- 
pletely open-ended.  We  believe  that  enact- 
ment   of   the    House   amendment   would   be 
seriously   detrimental    to    the    security    and 
foreign  policy  Interests  of  the  United  States. 
The  procedure  for  a  sixty-day  period   for 
Congressional   review,   with   an   opportunity 
for    Congress    to    disapprove    the    proposed 
agreement,  alreeuly  exists  under  pre.sent  law 
with  respect  to  agreements  for  military  co- 
operation.   The    Senate    bill    modifies    that 
procedure  by  requiring  the  Joint  Committee 
on  Atomic  Energy  to  report  Its  findings  and 
recommendations     to     the     full      Congress 
within  the  first  thirty  days  of  the  sixty-day 
period.   It   also   extends   this   modified   pro- 
cedure to  apply  to  most  agreements  for  civil 
cooperation. 

Twenty  years  of  experience  with  military 
cooperation  agreements  has  demonstrated 
the  effectiveness  of  the  above-described  pro- 
cedure In  assuring  the  Congress  a  meaning- 
ful participation  In  and  oversight  of  the 
conclusion  of  nuclear  cooperation  agree- 
ments. The  new  requirement  for  a  report 
to  the  full  Congress  by  the  Joint  Committee 
win  further  strengthen  the  abUlty  of  Con- 
gress to  exercise  Its  responsibilities. 

By  contrast,  the  House  amendment  poses 
a  grave  threat  that  Important  programs  of 
International  cooperation  will  be  disrupted, 
not  because  of  Congressional  exposition! 
but  jecause  of  the  uncertainty  and  risk  of 
Congressional  Inaction  inherent  in  an  open- 
ended  review  procedure. 

The  negotiation  of  agreements  for  co- 
operation under  the  Atomic  Energy  Act  Is 
often  a  lengthy,  and  frequently  a  delicate, 
diplomatic  task.  It  is  Important  that  both 
parties  to  a  negotiation  work  within  stable 
and  relatively  predictable  constitutional 
and  statutory  requirements  on  both  sides 
for  successfully  bringing  into  effect  the 
agreement  under  discussion.  This  Is  espe- 
cially so  in  this  case,  where  complex  tech- 
nologies requiring  long  lead  times  are  In- 
volved and  where  critical  decisions  which 
may  well  have  basic  long-range  effects  upon 
a  nation's  future  economic  development  and 
strategic  position  must  be  made  and  Im- 
plemented In  a  timely  manner.  The  existing 
provisions  of  Section  123  reflect  these  con- 
siderations. 

Since  S.  3698  as  passed  by  the  House 
places  no  time  limit  for  congressional 
action,  the  potential  for  length'  delay  Is 
obvious  and  can  have  serious  foreign  policy 
and  national  security  consequenes.  For  ex- 
ample, amendments  to  existing  agreements 
for  cooperation  In  civil  uses  often  Increase 
authorized  quantities  of  materials  to  be 
transferred  to  a  foreign  country  for  power 
reactors  needed  to  generate  adequate  elec- 
tricity for  the  nation's  people.  Thus,  delay 
can  result  In  cutbacks  in  the  power  supply 
of  a  country  with  substantial  adverse  effects 
on  Its  economy  and  well-^elng  and,  conse- 
quently, a  harmful  Impact  on  our  foreign 
relations  with  that  country.  A  60-day  period 


In  which  the  Congress  can  act  has  no  such 
drawback. 

In  addition,  agreements  for  military  co- 
operation with  some  of  our  NATO  allies  are 
of  limited  duration  in  order  to  permit 
periodic  review  by  the  parties  of  the  con- 
tinued desirability  of  particular  arrange- 
ments for  cooperation.  When  such  review 
including  consultations  with  the  Congress! 
results  in  a  decision  that  a  particular  pro^ 
gram  should  be  continued.  It  Is  Imperative 
that  procedures  for  renewing  the  agreement 
do  not  Involve  a  serious  risk  that  ongoing 
programs  of  Importance  to  our  national 
security,  and  that  of  our  allies,  will  lapse. 
Such  a  risk  is  unavoidable  under  the  House 
amendment. 

The  uncertainties  a  foreign  government 
faces  when  choosing  the  United  States  as  its 
supplier  of  nuclear  technology  and  materials 
is  another  matter  of  special  concern  fro.Tn  a 
foreign  policy  perspective  In  addition  to  the 
delay  discussed  above,  enactment  of  the 
Hj\ise  amendment  would  be  perceived  by 
some  governments  as  a  signal  that  Congress 
may  not  act  at  all.  The  effectiveness  of  our 
representatives,  who  would  be  perceived  as 
lacking  in  adequate  authority  to  sfjeak  for 
the  United  States  Government,  would  be  seri- 
ously undercut.  The  problem  of  uncertainty 
would  also  lead  foreign  governments  to  be 
less  able  to  rely  upon  the  representations 
made  In  the  cc.urye  of  negotiations  on  the 
terms  of  an  agreement  pending  congreisiona! 
action.  And  perhaps  most  Impo/tantly,  such 
uncertainties  wculd  lead  some  foreign  gov- 
ernments to  choofe  to  do  business  with  sup- 
pliers other  than  the  United  States. 

Our  most  serious  concern  with  the  House 
amendment  I  the  risk  It  poses  for  nuclear 
proliferation,  which  would  have  an  obvious 
and  adverse  Impact  on  the  security  and  for- 
eign policy  of  the  United  States.  Our  ap- 
proach to  the  problem  of  proliferation  m 
connection  with  civil  uses  of  atomic  energy 
Is  to  require  legal  guarantees  as  a  condition 
of  supply  and  to  apply  stringent  safeguards 
to  all  technology,  materials,  and  products  of 
the  technology  or  materials  we  export.  If  the 
potential  for  delay  and  the  numerous  un- 
certalntle.s  described  above  come  to  pass  by 
virtue  of  the  enactment  of  the  House  amend- 
ment, the  likelihood  Inevitably  Incresaee  that 
foreign  governments  will  turn  to  other  sup- 
pliers who  may  not  be  as  rigorous  as  the 
United  States  li  applying  safeguards.  The 
gravity  of  the  potential  consequences  of  such 
an  eventuality  render  the  risk  unacceptable 
to  the  United  States. 

We  respectfully  urge  that  the  comments 
expressed  above  be  given  the  most  careful 
CO  islderation  before  final  congressional  ac- 
tion on  S.  3698. 
Cordially, 

LINWOOD     HOLTON, 

Assistant     Secretary    for    Congressional 
Relations. 


Gene=ial  Coi'nsel  OP  the 

Department  of  Defense. 
Washington,  D.C..  August  8,  1974. 
Hon.  Melvin  E.  Price, 

Chairman,  Joint  Committee  on  Atomic  En- 
ergy,   Congress    of    the    United    States, 
Washington,  D.C. 
Dear  Mr.  Chairman:  The  amendment  to 
HR.  15582  which  was  adopted  by  the  House 
of    Representatives    on    July    31,    1974.    Is   a 
source  of  concern  to  the  Department  of  De- 
fense. As  so  amended,  section   123.d.  of  the 
Atomic  Energy  Act  of  1964,  which  relates  to 
agreements  for  military  cooperation,  would 
be  substantially  revised  to  the  detriment  of 
the  security  interests  of  the  United  States. 
Under  the  present  law,  section  123.d.  re- 
quires all  proposed  agreements  for  military 
cooperation   to   be   submitted   to  the   Con- 
gress for  review  and  to  He  before  the  Con- 
gress for  a  60-day  period  while  Congress  Is  in 
session.  The  agreement  enters  Into  force  after 
the  end  of  that  period  If  Congress  does  not 


disapprove  the  agreement  by  concurrent  res- 
olution during  that  period.  As  revised  by  HJl. 
15582.  as  amended,  a  proposed  agreement  for 
military  cooperation  would  not,  however,  en- 
ter Into  force  unless  and  untU  speciflcally  ap- 
proved by  an  Act  of  Congress. 

Insofar  as  I  am  aware,  the  existing  statu- 
tory procedure  has  been  deemed  over  the 
years  to  provide  the  Congress  with  a  mean- 
ingful voice  in  determining  the  parameters  of 
military  cooperation  in  nuclear  matters. 

As  you  know,  the  Department  of  Defense 
has  kept  the  Joint  Committee  fully  and  cur- 
rently mformed  with  respect  to  all  matters 
within  the  Department  of  Defense  relating 
to  the  development,  utilization  and  applica- 
tion of  atomic  energy.  The  continuing  and 
fruitful  dialogrue  between  the  Department  of 
Defense  and  the  Joint  Committee  has  en- 
abled the  Department  of  Defense  to  enter 
Into  negotiations  with  our  Allies  for  agree- 
ments for  military  cooperation  In  the  con- 
fidence that  the  terms  and  conditions  pro- 
posed by  the  representatives  of  the  United 
States  would  be  acceptable  to  the  Congress, 
and  that  such  agreements  would  enter  into 
force  60  days  after  they  had  been  submitted 
to  the  Congress  for  review.  The  existing  stat- 
utory procedure  has  permitted  our  negotia- 
tors not  only  to  speak  authoritatively  for  the 
United  States  Government  during  the  nego- 
tiation of  the  initial  agreements  for  coopera- 
tion, but  also  with  respect  to  renewals  of 
the  duration  thereof.  When  reviews  of  ex- 
piring agreements  result  in  a  decision  after 
consultation  with  the  Joint  Committee  that 
a  particular  agreement  should  be  continued, 
the  existing  statutory  procedure  provides  a 
high  degree  of  assurance  that  the  agreement 
proposed  to  be  renewed  will  in  fact  be  re- 
newed without  interruption  to  ongoing  pro- 
grams of  importance  to  our  national  defense. 

In  contrast,  the  House  Amendment  would 
create  a  substantial  risk  that  these  impor- 
tant programs  would  be  disrupted — not  be- 
cause of  any  change  in  the  relationships 
between  the  Department  of  Defense  and  the 
Joint  Committee,  but  because  of  the  un- 
certainty of  the  timing  of  the  required  affir- 
mative action  by  the  Congress.  To  take  the 
case,  for  example,  of  the  agreement  for  mili- 
tary cooperation  with  the  United  Kingdom 
which  Is  scheduled  to  expire  on  December  31, 
1974,  It  is  not  anticipated  that  the  Congress 
would  oppose  the  renewal  of  that  agreement. 
The  Congress  might,  however,  fall  for  a 
variety  of  reasons  to  enact  timely  legislation 
speciflcally  approving  the  renewal  of  the 
agreement.  If  so.  we  would  be  unable  as  of 
January  1,  1976,  to  continue  to  exchange 
irformitlon  with  the  United  Kingdom  of 
critical  importance  to  the  maintenance  of 
tiie  deterrent  strength  of  the  North  Atlantic 
Treaty  Alliance.  The  potential  consequences 
of  delay  or  inaction  on  the  part  of  the  Con- 
gress under  the  House  Amendment  could, 
therefore,  have  grave  destabillzation  effects. 

I  accordingly  urge  that  the  House  Con- 
ferees a.ssess  the  foregoing  comments  when 
they  meet  with  the  Senate  Conferees  to  re- 
solve the  differences  between  HJl.  15582  and 
8.  3698. 

Sincerely, 

Martin  R.  Hoftmanit. 


LABOR  DISTORTION  OF 
CAMPAIGN  REFORM 

I  Mr.  ANDERSON  of  Illinois  asked  and 
was  given  permission  to  extend  his  re- 
marks at  tills  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  just  prior  to  the  Labor  Day 
recess,  I  Inserted  remarks  In  the  Con- 
gressional Record  highly  critical  of  the 
AFL-CIO  News  account  of  a  key  vote  on 
the  Federal  Election  Campaign  Act — 


Congressional  Record,  August  21,  1974, 
page  29747.  The  August  17  issue  of  the 
News  had  printed  a  roUcall  vote-listing  in 
the  Dickinson  motion  to  recommit  with 
the  explanation  that  It  was  a  vote  to 
"klU"  the  bill.  As  one  who  voted  for  that 
motion  to  recommit  with  Instructions 
to  simply  add  an  amendment,  I  expressed 
my  indignation  with  the  paper's  char- 
acterization of  the  vote  and  demanded 
that  the  News  print  a  retraction  prop- 
erly explaining  the  significance  of  the 
vote. 

I  am  pleased  to  report  that  the  Au- 
gust 24  issue  of  the  AFL-CIO  News,  page 
2,  carried  a  retraction  of  sorts,  though 
not  labeled  as  such,  in  which  it  explained 
that  the  real  effect  of  the  Dickinson  mo- 
tion would  have  been  to  "severely  crip- 
ple labor's  COPE  activities,"  by  requir- 
ing that  individual  contributions  to 
COPE  be  designated  for  specific  can- 
didates. The  account  did  not  Indicate 
that  this  provision  would  apply  equally 
to  all  such  political  action  funds,  not  Just 
to  labor's. 

In  the  press  release  which  I  issued 
in  conjunction  with  my  remarks  on  Au- 
gust 21,  I  predicted  that,  "if  the  AFL- 
CIO  News  account  is  any  indicator, 
COPE  is  bound  to  use  this  as  the  vote 
on  campaign  reform,"  thus  emphasizing 
the  absurdities  of  special  Interest  group 
congressional  rating  systems.  Sure 
enough,  the  September  7  Issue  of  the 
AFL-CIO  News  carried  the  1974  COPE 
ratings,  and  only  one  vote  on  the  cam- 
paign reform  biU  was  Included  in  those 
ratings:  The  vote  on  the  Dickinson  mo- 
tion to  recommit  the  bill  with  Instruc- 
tions. The  News  COPE  rating  completely 
ignored  key  votes  on  expenditure  limita- 
tions. Independent  elections  commission, 
or  public  financing.  As  I  had  predicted, 
the  amendment  to  permit  individuals, 
including  imion  members,  to  designate 
the  beneficiaries  of  their  interest  group 
campaign  contributions,  was  listed  as 
the  only  important  vote  on  the  campaign 
bill.  Frankly,  as  one  who  voted  for  the 
Dickinson  motion,  I  will  be  delighted  to 
justify  to  every  union  member  in  my 
district  my  vote  to  protect  his  right  to 
specify  which  candidates  should  receive 
his  COPE  contributions. 

But,  the  overriding  importance  of  this 
whole  episode,  it  seems  to  me,  is  the 
double  disservice  performed  by  the  AFL- 
CIO  News  in  its  original  account  by 
smearing  many  Members  of  the  House 
in  charging  them  with  attempting  to 
"kill"  a  bill  which  they  voted  for  on 
final  passage.  At  a  time  when  President 
Ford  Is  attempting  to  Inspire  new  con- 
fidence In  Government  through  openness 
and  candor,  it  is  sad  that  this  arm  of 
the  labor  press  is  employing  tactics  which 
undermine  its  own  journalistic  integrity 
and  credibility.  Moreover,  for  the  COPE 
rating  system  to  use  the  vote  on  the 
Dickinson  motion  as  the  only  Important 
vote  on  campaign  finance  reform  is  a 
gross  distortion  of  the  real  stand  on  this 
issue  taken  by  many  Members  of  Con- 
gress. 


WALTER  PARKER  JONES— 1894-1974 

(Mr.  MOSS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  MOSS.  Mr.  Speaker,  a  few  days 
ago  the  Nation  witnessed  the  passing  of 
one  of  our  greatest  editors.  I  refer  to 
Walter  P.  Jones,  editor  of  the  McClatchy 
Newspapers,  whose  70-year  career  in 
newspapers  began  as  a  carrier  boy  on  the 
streets  of  his  home  city  of  Sacramento. 
Calif.,  and  ended  at  the  age  of  80  at 
the  top  of  his  profession.  At  the  time  of 
his  death  he  was  editor  of  the  Sacra- 
mento Bee — the  third  editor  in  that 
newspaper's  117-year  history— and  was 
responsible  for  the  editorial  contents  of 
that  paper  as  well  as  the  Fresno  and 
Modesto  Bees. 

Mr.  Speaker,  a  glimpse  at  the  charac- 
ter and  an  indication  of  the  dedication  of 
purpose  of  this  truly  great  and  fine  man 
are  aptly  portrayed  in  the  following  edi- 
torial, appearing  in  the  Sacramento  Bee 
on  September  9, 1974 : 

Walter  Parker  Jones — 1894-1974 

Walter  P.  Jones,  Sr.,  was  a  strong  man  who 
believed  men  and  institutions  should  never 
look  back,  that  they  always  should  look  for- 
ward. But  before  we  look  ahead,  again,  let 
us  mourn  his  passing,  man  and  editor,  If  only 
briefly. 

Perhaps  the  most  appropriate  tribute  to 
the  memory  of  this  good  man  is  to  recall  that 
he  took  the  position  of  editor  of  a  newspaper 
committed  to  "independence  of  clique  or 
faction,"  as  The  Bee's  salutatory  editorial 
put  it  in  its  founding  year,  1867,  that  Jones 
passes  on  that  editorship — ^still  free  from  In- 
fluence and  still  independent. 

In  all,  Walter  Jones  gave  to  The  Bees  55 
years  of  his  life,  36  of  them  as  editor.  His 
was  a  leadership  firm  in  resolve,  decisive  In 
execution,  unyielding  in  dedications.  Hia 
position  among  courageous  editors  la  secure 
for  all  time. 

Walter  Jones  came  to  the  editorship  of 
The  Bees  in  1936  at  the  death  of  C.  K.  Mc- 
Clatchy who  represented  the  second  gen- 
eration of  a  family  direction  of  The  Bees 
begun  in  1857  by  James  McClatchy.  Thus. 
Jones  was  but  the  third  editor  In  a  tradition 
which  has  survived  117  years,  giving  to  this 
publication  a  rare  continuity  in  American 
Journalism. 

He  came  to  his  asslgiunent  with  17  years 
of  close  association  with  C.  K.:  As  political 
editor,  as  a  managing  editor,  as  editorial 
director  of  the  McClatchy  newspapers  the 
last  years  of  C.  K.'s  life. 

He  would  be  embarrassed  by  tribute.  Suf- 
fice it  to  recall,  then,  but  a  few  of  the  proj- 
ects to  which  he  dedicated  this  newspaper: 

The  promotion  of  flood  control  and  Irriga- 
tion; the  extension  of  the  Central  Valleys 
Project;  progressive  statutes  bearing  on  the 
general  welfare — "people  legislation."  as  he 
would  put  It — the  preser%-atlon  of  the  State 
Pair  and  Cal  Expo  and  the  State  Capitol.  In 
Sacramento,  and  unfailing  support  for  the 
military  establishments  In  the  Greater  Sac- 
ramento Community  and  In  the  circulation 
territories  of  the  three  Bees. 

Also:  Perpetuation  of  the  Sacramento  Mu- 
nicipal UtUity  District  and  defense  of  the 
concept  of  public  ownership  of  the  basic  util- 
ities; encouragement  of  redevelopment  in  the 
old  slums;  preservation  of  the  Old  City  Quar- 
ter and,  more  recently,  the  establishment  of 
the  Sacramento-Earl  Warren  Community 
Center. 

In  aU  that  he  undertook,  Walter  Jones 
never  lost  sight  of  The  Bee  reader  In  the 
scheme  of  things.  He  was  firm  in  his  resolve 
that  The  Bees  should  remain  "tribunes  of 
the  people."  a  phrase  he  often  quoted  from 
C.  K.  McClatchy. 

He  loved  this  city. 

He  loved  its  people. 

He  loved  this  newspaper. 
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But  It  was  the  love  of  an  advocate  who 
constantly  urged  upon  all  who  would  listen 
commitment  to  the  better  life  and  a  faith- 
ful respect  for  the  old  principles  of  decency 
and  honesty  In  the  conduct  of  affairs. 

Th©  best  testament  to  Walter  Parker 
Jones,  perhaps.  Is  In  The  Bee  readership  and 
In  the  laws  of  the  city  and  the  state  upon 
which  he  had  immeasurable  InSuence. 
through  The  Bees.  In  his  exposes  of  abuse  In 
government — on©  such  expose  under  Walter 
Jones'  direction  was  to  bring  to  The  Sacra- 
mento Bee  the  Pulitzer  Prize — he  thought 
government  ought  to  be  kept  "answerable"  to 
the  people:  he  thought  the  Constitution 
meant  what  It  said  when  it  spoke  for  free- 
dom of  speech;  and  in  all  Its  dealings  with 
the  people  he  demanded  that  government 
be  the  servant,  never  the  master,  of  the 
people. 

This  good  and  gentle  man  Is  gone. 

He  was  greatly  valued.  In  life.  In  death.  If 
men  truly  are  Judged  by  the  good  work  tbey 
leave  behind,  and  his  was  a  full  printer's 
measure,  his  memory  will  endure  so  long  as 
The  Bee  masthead  endures 


THE  TAX  AND  LOAN  ACCOXJNT 
INTEREST  ACT  OF  1974 

(^Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  in- 
clude extraneous  matter. ) 

Mr.  SEIBERLING.  Mr.  Speaker.  I  am 
today  reintroducing  the  Tax  and  Loan 
Account  Interest  Act  of  1974.  I  intro- 
duced this  bill  1  year  ago  in  an  attempt 
to  draw  public  attention  to  a  serious  mls- 
lise  of  the  taxpayers'  money  where  the 
Federal  Government  Is  keeping  billions 
of  dollars  of  Federal  revenues  in  interest- 
free  "tax  and  loan  accounts"  at  commer- 
cial banks.  The  banks  are  free  to  invest 
this  money  as  they  please,  and  earn 
millions  of  dollars  in  interest  each  year. 

At  a  time  when  many  families  can  not 
even  find  a  bank  to  give  them  a  mort- 
gage to  buy  a  home,  this  subsidization 
of  the  banks  by  the  Federal  Government 
approaches  the  outrageous.  My  bill 
would  require  the  banks  to  pay  Interest 
on  tax  and  loan  account  funds. 

The  Treasury  Department  recently 
announced  that  it  Is  preparing  a  similar 
proposal  to  reform  the  tax  and  loan  ac- 
count system,  after  years  of  prodding 
by  the  distinguished  chairman  of  the 
Banking  and  Currency  Committee.  Hon, 
Wright  Patm.^n.  and  others.  The  Bank- 
ing and  Currency  Committee  is  expected 
to  take  up  the  Treasury's  proposal  short- 
ly after  it  is  sent  up  to  Congress. 

Because  of  the  way  my  Tax  and  Loan 
Account  Interest  Act  was  originally 
drafted,  it  was  sent  to  the  Ways  and 
Means  Committee,  which  does  not  in- 
tend to  consider  it  this  year.  In  order 
that  my  bill  may  be  considered  along 
with  the  Treasury'  propasal,  I  have  re- 
drafted it  so  that  it  clearly  falls  within 
the  jurisdiction  of  the  Banking  and  Cur- 
rency Committee. 

Ralph  Nader  recently  wrote  a  col- 
umn outUning  the  history  of  the  tax 
and  loan  account  issue,  and  urged 
prompt  congressional  action  to  end  the 
Government's  subsidization  of  the  banks. 
I  offer  it  for  inclusion  In  the  Record 
at  this  point : 

SVTBSIDIZTNC   Tm  BANKS 

(By  Ralph  Nader) 
Back  In  December  1970,  law  professor  John 
A.  Spanogle  sat  down  and  wrote  a  letter  to 


Hampton  Rabon.  deputy  assistant  secretary 
of  the  Treasury  Department,  about  a  very 
large  subsidy  which  the  Treasury  was  pro- 
viding hundreds  of  banks. 

Spanogle.  who  was  working  with  us  at 
the  time,  wanted  to  know  why  the  Treasury 
was  leaving  billions  of  dollars  of  its  t&x  de- 
posits and  other  funds,  known  as  tax  and 
loan  accounts,  in  non-lnterest-bearing  de- 
mand deposits. 

He  believed  that  the  banks  were  reaping 
a  massive  windfall  at  the  ex{>ense  of  tax- 
payers, whose  payments  should  have  been 
earning  Interest  for  the  Treasury. 

Rabon  replied  two  weeks  later: 

"I  must  take  exception  to  your  categorical 
statement  that  the  earning  value  of  balances 
In  tax  and  loan  accounts  is  much  greater 
than  the  value  of  services  performed  by 
banks. 

"These  facts  .  .  .  clearly  show.  In  my  opin- 
ion, that  the  balances  maintained  In  tax 
loan  accounts  with  some  12.700  banks 
throughout  the  country  are  not  surplus  to 
our  needs  and,  therefore,  no  part  of  the 
balances  should  be  Invested" 

Spanogle  was  not  satisfied  He  pressed  on 
and   his   cau.se   was    taken    up   in    1971    and 

1972  by  another  law  professor,  Fairfax  Leary, 
who  was  on  leave  with  us.  Congressman 
Wright  Patman.  chairman  of  the  House 
Banking  and  Currency  Committee,  renewed 
his  longstanding  criticism  of  this  bank  sub- 
sidy with  a  staff  report  In  May  1972  that 
denounced  these  non-Interest  bearing  ac- 
counts. 

These  accounts  are  not  small.  The  average 
tax  and  loan  account  balances  by  the  Treas- 
ury in  banks  ranged  from  $6.9  billion  In 
1970  to  $8  4  billion  In  1973. 

More  than  four-fifths  cf  these  sums  could 
be  Invested  In  short  term  money  market  In- 
struments. At  present  Interest  rates,  the 
Treasury  could  be  earning  more  than  $600 
million  a  year  Instead  of  being  a  sugar  daddy 
for  banks  already  reporting  record  profits. 

Other  voices  spoke  up  against  this  tax 
and  loan  windfall.  Sen.  Thomas  Mclntyre. 
D-N.H..    went    to    the   Senate   floor   In   June 

1973  calling  for  Congressional  hearings.  Con- 
gressman John  Selberllng.  D-Ohlo.  Intro- 
duced a  bill  to  require  the  payments  on 
Interest  on  these  balances. 

In  the  meantime,  there  were  stirrings  at 
the  Treasury  Department.  A  study  was 
ordered  In  1972  and  a  draft  questionnaire 
was  developed  for  banks  to  answer  about 
what  services  they  believed  they  were  pro- 
viding the  government. 

My  associate,  attorney  Tommy  Jacks,  sub- 
mitted detailed  suggestions  on  the  inade- 
quacy of  this  draft  questionnaire,  some  of 
which  were  adopted. 

Last  month,  the  force  of  fact  and  reason 
prevailed  and  the  Treasury  Department 
changed  Its  mind. 

In  a  public  report,  the  department  con- 
cluded that  the  nation's  banks,  based  on 
the  1967-1972  average  Interest  rate  of  91- 
day  Treasury  bUls  (5.5  percent)  reaped  a 
$300  million  benefit  each  year  by  investing 
Idle  tax  and  loan  accounts.  At  current  inter- 
est rates  the  windfall  In  1974  will  be  over 
$600  million. 

That  amount  of  money  would  have  funded 
in  fiscal  1974  all  the  following  federal  agen- 
cies: the  Small  Business  Administration. 
ClvU  Aeronautics  Board.  Consumer  Product 
Safety  Commission.  Equal  Employment  Op- 
portunity Commission.  Federal  Power  Com- 
mission, Federal  Trade  CommLsslon,  Occu- 
pational Safety  and  Health  Review  Commis- 
sion. Securities  and  Exchange  Commission, 
and  the  Selective  Service  System. 

There  was  one  more  hurdle  to  overcom©, 
said  the  Treasury:  "Congress  should  con- 
sider legislation  authorizing  the  Treasury  to 
invest  in  money  market  Instruments  for 
cash  management  ptuT>06es."  Pending  such 
legislation,  the  Treasury  says  it  is  limited  In 
what  It  can  do  to  reduce  this  unjust  bank 
enrichment. 


So  every  day  that  the  Congress  delays,  the 
Treasury  la  losing  almost  two  million  dol- 
lars in  interest. 

Congress  has  been  known  to  move  very 
quickly  In  favor  of  a  special  Interest,  such 
as  the  present  loan  guarantee  program  for 
banks  lending  to  the  cattle  Industry.  If  the 
Treasury  Is  sincere  In  Its  desire  for  congrca- 
slon&l  authority,  its  emissaries  will  move  fast 
on  Capitol  Hill  in  cooperation  with  Rep. 
Patman  and  Sen.  Mclntyre. 

Our  experience  with  this  matter,  however, 
indicates  that  citizens  cannot  take  anything 
for  granted  when  It  comes  to  Congress  and 
the  Treasury  actually  doing  something  for 
the  public  Interest,  even  when  tbey  agree 
about  what  should  be  done.  So  let  them  hear 
from  vou. 


H.R.  16703 

A  bill  to  amend  the  Federal  Deposit  Insur- 
ance Act  to  terminate  the  insurance  of  any 
bank  which  falls  to  pay  a  certain  rate  of 
interest  on  all  tax  and  loan  accounts 
Be  It  enacted  by  the  Senate  and  House 
of    Representatives    of    the    United    states 
of  America  in  Congress  assembled,  That  this 
Act  may  be  cited   as   "The  Tax   and  Loan 
Account  Interest  Act  of  1974." 

Sec.  2.  The  second  sentence  of  section 
B(a)  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1818(a))  is  amended  by  insert- 
ing "or  falls  to  pay  interest  (to  the  United 
States)  at  the  Federal  funds  interest  rate 
on  all  tax  and  loan  accounts  maintained 
at  such  bank,"  Immediately  before  "the 
Board  of  Directors  shall  first  give  to  the 
Comptroller  of  the  Currency." 

S«c.  3.  The  Secretary  of  the  Treasury  may 
enter  Into  agreements  with  banks  which 
render  banking  services  to  the  Federal  Oov- 
ernment  for  charges  to  be  made  for  the  bank- 
ing services  which  the  bank  performs  on 
behalf  of  the  Federal  Oovemment. 


THE  WORLD  FERTILIZER 
SHORTAGE 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
world's  food  needs  are  increasing  at  a 
rate  of  about  4  percent  per  year.  That 
means  that  we  must  accomplish  the  In- 
credible task  of  doubling  current  food 
production  levels  within  the  next  25 
years  In  order  to  insure  that  the  next 
generation  has  enough  to  eat. 

One  essential  ingredient  In  any  eflfort 
to  increase  global  food  production  is  an 
increase  in  fertilizer  supplies.  Since  the 
onset  of  the  energy  crisis,  however,  we 
have  seen  a  drastic  decrease  in  the  avail- 
ability of  raw  materials  needed  to  pro- 
duce this  precious  commodity,  threaten- 
ing our  ability  to  maintain  even  current 
food  production  levels. 

The  Impact  of  the  fertilizer  shortage 
has  hit  the  developed  nations  hard 
enough.  Its  impact  on  the  underdevel- 
oped nations  of  the  world  has  been  dev- 
astating. While  a  ton  of  fertilizer  ap- 
plied to  already  heavily  fertilized  lands  in 
developed  nations  produces  5  tons  of  food 
grain,  a  ton  of  fertilizer  applied  to  the 
emaciated  lands  of  some  underdeveloped 
nations  produces  10  tons  of  food  grain. 

Doubling  and  tripling  fertilizer  prices 
have  made  It  virtually  impossible  for  the 
imderdeveloped  countries  to  import 
enough  fertilizer  to  maintain  sufficient 
domestic  food  production  to  meet  the 
needs  of  their  rapidly  growing  popula- 
tions. For  each  $1  worth  of  fertilizer  the 
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developing  nations  are  unable  to  import 
now,  they  will  have  to  import  $5  worth 
of  food  a  year  later.  This  could  cost  more 
than  $3  billion  in  scarce  foreign  ex- 
change, an  almost  impossible  amount 
for  many  countries  where  the  per  capita 
income  is  less  than  $100. 

As  long  as  we  rely  on  oil  and  natural 
gas  as  the  primary  raw  materials  for 
producing  fertilizer,  fertilizer  suppUes 
will  be  short  and  costly,  and  food  in 
many  areas  of  the  world  will  be  scarce. 
We  must  develop  new  ways  of  produc- 
ing fertilizer  not  dependent  upon  scarce 
raw  materials.  I  recently  Introduced  the 
pood  Research  and  Development  Act  to 
establish  a  Government-sponsored  pro- 
gram to  help  find  new  sources  of  fertil- 
izer, as  well  as  new  types  of  protein 
which  do  not  require  Its  use. 

The  Food  Research  and  Development 
Act  would  support  research  like  that  be- 
ing conducted  by  scientists  at  the  Uni- 
versity of  Wisconsin  who  think  they  have 
discovered  a  new  strain  of  bacteria  which 
can  product  eight  times  as  much  fertil- 
izer as  normal  soil  bacteria.  Their  work, 
if  successful,  could  have  revolutionary 
implications  for  agricultural  technology, 
particularly  in  underdeveloped  nations 
where  transportation  of  heavy  commer- 
cial fertilizers  is  expensive.  Farmers  of 
the  future  may  be  able  to  add  this  new 
super  bacteria  to  their  soil  and  not  have 
to  worry  about  refertillzlng  for  long  peri- 
ods of  time. 

Our  ability  to  meet  the  food  needs  of 
the  next  generation  depends  on  basic  re- 
search such  as  this.  The  Food  Research 
and  Development  Act  would  Insure  that 
such  research  continues  and  is  applied 
to  our  practical  food  needs. 

The  Wisconsin  State  Journal  recently 
published  an  article  on  the  research  be- 
ing done  at  the  University  of  Wisconsin 
on  the  new  fertilizer-producing  bacteria, 
which  I  ask  to  have  printed  in  the 
Record  at  this  point : 

This  Mutant  Is  Always  Turned  On 
(By  John  Newhouse) 

In  the  days  when  food  shortages  are  a 
world-wide  concern,  farm  fertilizers  are  in 
the  limelight. 

And  that  makes  a  discovery  at  the  Univer- 
sity of  Wisconsin -Madison  involving  nitro- 
gen, a  key  component  In  Important  farm  fer- 
tilizers, all  the  more  interesting. 

Throughout  the  years,  tiny  bacteria  work- 
ing underground  have  taken  nitrogen  from 
the  air  and  turned  it  into  nitrates  and  am- 
monia and  have  done  it  with  little  fuss  and 
feathers. 

Smarter  than  the  smartest  human  labora- 
tories, they  have  even  developed  a  way  of 
turning  production  off  and  on,  depending 
on  the  level  of  nitrates  and  ammonia  In  the 
soil  around  them,  says  Prof.  Winston  BriU, 
of  the  TTW-bacterlology  department. 

Now  Dr.  Brill  and  his  group  have  come  up 
with  a  mutation  of  those  bacteria  which  have 
lost  the  ability  to  turn  themselves  off.  They 
Just  keep  on  working. 

How  to  utilize  the  invention,  he  doesnt 
exactly  know. 

"My  Job  Is  to  do  the  basic  research,"  he 
says.  "Someone  else — with  a  different  know- 
how^an  use  the  Information  as  best  they 
can." 

Over  the  past  year  since  he  announced  his 
discovery  in  scientific  papers,  there's  been  a 
world-wide  interest.  Brill  has  ample  sup- 
plies of  the  bacteria,  and  he  Is  sending 
samples  to  laboratories  that  want  to  work 
more  with  the  mutant. 

One   scientist   in   France   writes  that  he 


plans  to  use  the  bacteria  in  fertilizing  rice 
paddles. 

"Nitrogen  is  important  to  human  life  in 
that  it  is  a  vital  part  of  the  proteins  we  need 
to  sustain  life,"  says  Dr.  Brill. 

"There  are  ample  world  supplies  of  ni- 
trogen. Eighty  per  cent  of  the  air  is  nitro- 
gen. But  neither  humans  nor  animals  can 
take  It  directly  into  the  body  from  the  air. 

"That  requires  the  work  of  bacteria  in  the 
soil,  which  perform  the  task  at  normal  tem- 
peratures and  normal  pressures." 

Man  can  make  nitrates  and  ammonia,  he 
says,  but  that  takes  tremendously  high  tem- 
peratures and  pressures.  And,  worse  than 
that,  it  calls  for  natural  gas,  and  In  these 
days  of  energy  shortages  that  poses  a  prob- 
lem. 

(The  farm  editor  of  The  Wisconsin  State 
Journal  reports  that  anhydrous  ammonia, 
containing  nitrogen.  Is  selling  for  more  than 
$3(X)  a  ton  as  compared  with  $57  a  ton  last 
year,  and  some  scalpers  are  asking  $400  a 
ton.) 

There  are  two  types  of  nitrogen-fixing  bac- 
teria in  the  soil.  Dr.  Brill  says.  One  Is  called 
the  "free  living  nltrogen-flxlng  bacteria,"  and 
the  second,  "rhlzoblum,"  which  infect  the 
roots  of  such  plants  as  soy  beans,  alfalfa, 
sweet  clover,  and  peas. 

A  nodule  grows  at  the  site  of  the  Infection. 
and  the  rhlzoblum  goes  to  work  inside  to 
produce  nitrates  and  ammonia  which  the 
plant,  in  turn,  uses  to  make  it  a  richer  food 
for  cattle  or  humans. 

To  complete  the  chain,  humans  get  their 
protein  from  the  animals  or  the  plants,  gain- 
ing the  nitrogenous  products  they  can  get 
no  other  way. 

Since  both  types  of  bacteria  can  turn 
themselves  off  and  on.  nature  avoids  the 
kind  of  problems  which  occur  when  man  puts 
commercial  fertilizer  on  fields  ahead  of  a 
rain  and  the  fertilizer  goes  to  a  lake,  to 
overfertllize  it,  or  Into  a  well,  where  it  can 
cause  problems  to  humans  drinking  the 
water. 

Dr.  Brill  and  his  group  have  done  most  of 
their  work  with  the  free  living  nitrogen  fixing 
bacteria,  and  are  trying  to  find  out  how  the 
bacteria  work  their  magic. 

They've  purified  enzymes,  the  catalysts, 
from  the  tiny  bacteria  themselves  so  small 
that  1  million  of  them  would  stretch  a  yard 
If  laid  end  to  end. 

Industry  is  eyeing  their  work  for  there  may 
be  a  way  to  synthesize  the  work  of  the  bac- 
teria In  the  factory. 

There's  the  possibility  that  a  better  mutant 
can  be  made.  The  researchers  discovered  one 
mutant  bacteria  which  has  close  to  eight 
times  the  ability  to  make  one  part  of  the 
nitrogen  fixing  system,  and  maybe  they  can 
tinker  this  up  as  a  super  nitrogen  fixer,  "or 
merge  Its  genes  into  the  mutant  which  has 
forgotten  how  to  turn  Itself  off." 

"There's  the  possibility  of  improving 
through  genetic  change."  says  Dr.  Brill. 

To  do  this,  they  introduce  different  genes 
into  the  DNA  of  viruses,  smaller  themselves 
than  the  bacteria,  in  the  hopes  that  the 
viruses  wUl  burrow  through  the  walls  of  the 
single  celled  bacteria  and  that  the  genes  will 
start  Issuing  new  production  orders  to  the 
host  bacteria. 

"We  have  a  virus  which  will  go  through 
the  walls  of  some  bacteria,"  says  Dr.  Brill, 
"but  unfortunately,  not  on  the  one  we  most 
want  to  change." 

But  they're  still  working  on  It. 

There  is  the  possibility  that,  some  day,  a 
farmer  will  add  the  bacteria  to  the  soil,  along 
with  the  food  the  bacteria  needs,  to  fix  nitro- 
gen. 

"All  It  needs  is  air,  water,  and  the  sugars 
which  are  bound  up  in  many  presently  waste 
products,  such  as  com  cobs,  and  a  few  salts," 
says  Dr.  Brill. 

This  could  be  significant  for  countries  low 
In  fertUizers  and  where  transplantation  of 
heavy  commercial  fertilizers  could  be  expen- 
sive. 

As  for  the  bacteria  which  have  forgotten 


how  to  turn  off  being  a  problem  tn  the  soU 
becatise  they  keep  on  producing  .  .  . 

'I  rather  doubt  this."  says  Dr.  BrUl.  "We 
have  to  take  It  into  account,  of  course.  But 
these  bacteria  are  freaks,  and  I'd  gueas  that 
other  bacteria  would  overtake  them  after 
about  so  long. 

•After  all,  there's  competition  among  bac- 
teria for  food.  Bacteria  produce  antibiotics 
which  poison  other  bacteria,  and  there's  a 
real  life-death  struggle  going  on  In  the  soU 
all  the  time." 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Mann  <at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  oflBcial 
business. 

Mr.  Helstoski  (at  the  request  of  Mr. 
O'Neill),  for  September  16,  17  and  18, 
on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pritchardi  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Bauman.  for  5  minutes,  today. 

Mr.  McDade.  for  5  minutes,  today. 

'The  following  Members  'at  the  re- 
quest of  Ms.  Jordan)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annttnzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Flood,  for  10  minutes,  today. 

Mr.  RjEuss,  for  20  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Moss,  in  connection  with  general 
debate  in  the  Committee  of  the  Whole 
today  on  H.R.  7917.  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer 
to  cost  $1,251. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pritchard)  and  to  include 
extraneous  matter : ) 

Mr.  Dickinson. 

Mr.  Broomfield  in  two  instances. 

Mr.  ZwACH  in  two  instances. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Ketchum. 

Mr.  Landgrebe. 

Mr.  F^NDLEY  in  three  instances. 

Mr.  KlTVKENDALL. 

Mr.  Derwinski  in  four  instances. 

Mr.  Wyman  In  two  instances. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Jordan)  and  to  include 
extraneous  material:) 

Mr.  Van  Deerlin. 

Mr.  Pickle  in  10  instances. 

Mr.  Won  Pat. 

Mr,  Matsttnaga  in  five  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  Instances. 

Mr.  Anderson  of  California  in  two  in- 
stances. 

Mr.  Drinan. 


31344 


CONGRESSIONAL  RECORD  — HOUSE 


September  17,  1971^ 


Mr.  Reuss  in  five  Instances. 
Mr.  EviNS  of  Tennessee. 
Mr.  AspiN  in  10  instances. 
Mr.  Harrington. 
Mr.  Carney  of  Ohio. 

Mr.  DiNGELL. 

Mr.  Udall  in  five  instances. 
Mr.  Pepper. 

Mr.  MOLLOHAN. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.2423.  An  act  for  the  relief  of  Angela 
Garza:   to  the  Committee  on  the  Judiciary. 

S.  2474.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934,  as  amended,  to  pro- 
vide for  the  regulation  of  brokers,  dealers, 
and  banks  trading  In  municipal  securities, 
and  for  other  purposes;  to  the  Committee 
on  Interstate  and  Foreign  Conunerce. 


BILL     AND     JOINT     RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  September  16,  1974, 
present  to  the  President,  for  his  approval, 
a  bill  and  joint  resolutions  of  the  House 
of  the  following  titles: 

H  R.  14883.  An  act  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  to  extend  the  authorizations  for  a  2- 
year  period,  and  for  other  purposes; 

H  J.  Res.  910.  A  Joint  resolution  asking  the 
President  of  the  United  States  to  declare 
the  fourth  Saturday  of  September  1974, 
"National   Hunting  and  Pishing  Day";   and 

H.J.  Re.'!.  1070.  A  Joint  resolution  author- 
izing the  President  to  proclaim  the  period 
of  September  15.  1974.  through  October  15. 
1974.  as  "Johnny  Horizon  "76  Clean  Up  Amer- 
ica Month." 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  3052.  An  act  to  amend  the  act  of  Octo- 
ber 13,  1972 


ADJOURNMENT 


Ms.  JORDAN.  Mr,  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
(at  2  o'clock  pm.>.  the  House  adjourned 
until  tomorrow.  Wednesday,  September 
18,  1974,  at  12  o'clock  noon. 


EXECUTIVE    COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

2754.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed  sup- 
plemental appropriation  for  fiscal  year  1975 
for  the  U.S.  Postal  Service  (H.  Doc.  No. 
93-354) :  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

2755.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed  sup- 
plemental appropriation  for  fiscal  year  1975 
for  the  U.S.  Railway  Association  (H.  Doc. 
No.  93-355):  to  the  Committee  on  Appro- 
priations and  ordered  to  be  printed. 

2756.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  Executive  Office  of 


the  President,  transmitting  a  draft  of  pro- 
posed legislation  to  reestablish  the  period 
within  which  the  President  may  transmit 
to  the  Congress  plans  for  the  reorganization 
of  agencies  of  the  executive  branch  of  the 
Government,  and  for  other  purposes;  to  the 
Committee  on  Government  Operations 

2757.  A  letter  from  the  Deputy  Aisslstant 
Secretary  of  the  Interior,  transmitting  a 
report  on  the  disposal  of  surplus  Federal  real 
property  for  park  and  recreation  purposes 
covering  fiscal  year  1974,  pursuant  to  section 
203(0)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  as  amended 
|40  U.S.C.  484(a)  1;  to  the  Committee  on 
Government  Operations. 

2758.  A  letter  from  the  Secretary,  Aviation 
Hall  of  Fame,  Inc.,  transmitting  the  annual 
audit  of  the  organization  for  calendar 
year  1973,  pursuant  to  section  15(b)  of 
Public  Law  88-372:  to  the  Committee  on  the 
Judiciary. 

2759.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  re- 
port of  the  Pish  and  Wildlife  Service,  Depart- 
ment of  the  Interior,  on  the  administration 
of  the  Marine  Mammal  Protection  Act  of 
1972  during  the  year  ended  June  21,  1974. 
pursuant  to  section  103(f)  of  the  act  (16 
U.S.C.  1373(f)):  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

2760.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port on  prospective  reimbursement  studies, 
experiments,  and  demonstrations,  pursuant 
to  section  222(a)(5)  of  the  Social  Security 
Amendments  of  1972  (Public  Law  92-603); 
to  the  Committee  on  Ways  and  Means. 

2761.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Social 
Security  Act  to  exclude  certain  limited  part- 
nership Income  from  coverage  under  the 
old-age,  survivors,  and  disability  Insurance 
program  established  under  that  act;  to  the 
Committee  on  Ways  and  Means. 

RECErvED  Prom  the  Comptroller  General 

2762.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port that  fundamental  changes  are  needed 
to  achieve  a  Government-wide  overseas  bene- 
fits and  allowances  system  for  US  employees; 
to  the  Committee  on  Government  Operations. 

2763.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  employment  opportunities  in  the 
Federal  Government  for  the  physically 
handicapped:  to  the  Committee  on  Gov- 
ernment Operations. 

2764.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United.  States,  transmitting  a 
report  on  US,  economic  assistance  to  Tur- 
key; to  the  Committee  on  Government  Oper- 
ations, 

2765.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
supplement  to  the  report  on  US  economic 
assistance  to  Turkey:  to  the  Committee  on 
Government  Operations 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3458  A  bill  to  declare 
that  the  United  States  holds  In  trust  for  the 
Bridgeport  Indian  Colony  certain  lands  In 
Mono  County.  Calif,  (Rept.  No.  93-1353),  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union, 

Mr,  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R,  7978,  A  bUl  to  declare 
that  certain  federally  owned  lands  shall  be 
held  by  the  United  Stat«6  In  trust  for  the 
Hualapal  Indian  Tribe,  of  the  Hualapal 
Reservation,  Ariz.,  and  for  other  purposes; 
with  amendment   (Rept    No.  93-1354).  Re- 


ferred to  the  Committee  of  the  Whole  Home 
on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  8229,  A  bill  to  declare 
that  certain  federally  owned  land  is  hew  by 
the  United  States  in  trust  for  the  Slaseton- 
Wahpeton  Sioux  Tribe  of  the  Lake  Traverse 
Indian  Reservation  In  North  and  South 
Dakota;  with  amendment  (Rept.  No.  93- 
1365)  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HALKY:  Committee  on  Interior  and 
Insular  Affairs  H.R.  8230,  A  bill  to  author- 
ize the  Slsseton  and  Wahpeton  Sioux  Tribe 
of  the  Lake  Traverse  Reservation  to  consoli- 
date Its  landholdlngs  In  North  Dakota  and 
South  Dakota,  and  for  other  purposes;  with 
amendment  (Rept.  No.  93-1366),  Referred  to 
the  Conunlttee  of  the  Whole  House  on  th« 
State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.B.  9106,  A  bUl  to  decUie 
that  certain  federally  owned  lands  shall  be 
held  by  the  United  States  In  trust  for  the 
Kootenai  Tribe  of  Idaho,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  93-1367). 
Referred  to  the  Conunlttee  of  the  Wbola 
House  on  the  State  of  the  Unlcm. 

Mr.  HALEY:  Conunlttee  on  Interior  and 
Insular  Affairs,  HJl.  12972.  A  bill  to  amend 
the  act  of  June  30.  1944,  an  act  "To  provide 
for  the  establishment  of  the  Harpers  Fnry 
National  Monument",  and  for  other  purpoooi; 
with  amendment  (Rept.  No.  93-1368).  Re- 
ferred to  the  Conunlttee  of  the  Whole  Houw 
on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  HJl.  14791.  A  bill  to  amend 
the  WUd  and  Scenic  Rivers  Act  (82  Stat, 
906),  and  for  other  purposes;  with  amend- 
ment (Rept.  No.  93-1369).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  House  Joint  Resolution  444. 
Joint  resolution  to  authorize  the  continued 
use  of  certain  lands  within  the  Sequoia  Na- 
tional Park  by  portions  of  an  existing  hydro- 
electric project;  with  amendment  (Rept.  No. 
93-1360),  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY:  Conunlttee  on  Interior  and 
Insular  Affairs.  HJi.  8824.  A  blU  to  provide 
for  the  conveyance  of  certain  real  property 
of  the  United  States  to  Mrs.  Harriet  Ia 
Polnte  Vanderventer  (Rept.  No.  93-1361). 
Referred  to  the  Committee  of  the  Whole 
House. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By   Mr.   MELCHER    (for   himself,  Mr, 
Halkt,  Mr.  HosifKR,  Mr.  Uoaii.,  Mr. 
Steiger  of  Arizona,  Mr.  Don  H.  Clau- 
sen. Mr.  Dellenback,  Mr.  Reoula, 
Mr.  Won  Pat.  Mr.  Owens,  and  Mr. 
YoiTNo  of  Alaska) : 
H.R.  16676.  A  bUl  to  esUbllsh  pubUc  land 
policy;  to  establish  guidelines  for  its  admin- 
Lstratlon;    to  provide  for  the  management, 
protection,   development,  and   enhancement 
of  the  public  lands,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  PEPPER: 
HJl.  16677.  A  bill  to  establish  the  Recon- 
struction Finance  Corporation  to  make  loans 
or    loan    guarantees    to    business    concerns 
which  would  otherwise  be  unable  to  obtain 
needed    financing;     to    the    Committee    on 
Banking  and  Currency. 
By  Mr.  ASPIN: 
H.R.  16678.  A  bill  to  provide  for  the  con- 
veyance to  the  Boy  Scouts  of  certain  real 
property  In  the  Chequamegon  National  For- 
est In  Wisconsin;  to  the  Committee  on  Agri- 
culture. 

H.R.  16679.  A  bill  to  protect  purchasers  and 
prospective     purchasers     of     condominium 
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housing  units,  by  providing  for  disclosure 
and  regulation  of  condominium  sales  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment; to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  BAUMAN: 

H.B.  16680.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1964  to  provide  a  limited 
exclusion  from  gross  Income  for  Interest  on 
deposits  In  banks  and  certain  other  savings 
institutions;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BLACKBURN: 

H.R.  16681.  A  bill  to  further  the  purposes 
of  the  Wilderness  Act  by  designating  certain 
lands  for  inclusion  In  the  National  Wilder- 
ness Preservation  System,  to  provide  for 
etudy  of  certain  additional  lands  for  such 
inclusion,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

By  Mr.  JOHN  L.  BURTON  (for  himself, 
Mr.  Phuxep  Burton,  and  Mr. 
Stark)  : 

H.R.  16682.  A  bUl  to  extend  for  2  years 
the  authorization  for  the  striking  of  medals 
In  conunemoratlon  of  the  100th  anniversary 
of  the  cable  car  In  San  Francisco;  to  the 
Committee  on  Banking  and  Currency. 

By  Mr.  COCHRAN  (for  himself  and 
Mr.  BowEN)  : 

H.R.  16683.  A  bill  to  prevent  discrimination 
against  electric  customers  for  costs  of  elec- 
tric service  In  those  cases  where  electric  pow- 
er generation  must  be  provided  through  use 
of  more  expensive  fuels  as  a  result  of  natural 
gas  cxirtallments  under  authorization  of  the 
Federal  Power  Commission,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

HR.  16684.  A  bill  to  prohibit  the  Federal 
Power  Commission  from  abrogating  natural 
gas  curtailments  under  authorization  of  the 
Federal  Power  Commission,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  COCHRAN  (for  himself  and 
Mr.  Lott)  : 

HR.  16685.  A  bill  to  amend  the  Internal 
Revenue  Code  (as  it  pertains  to  accumulated 
taxable  corporate  Income)  to  provide  for  an 
Increase  In  the  accumulated  earnings  credit; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  CORMAN  (for  himself  and  Mr. 

CONTE)  : 

H  R.  16686,  A  bill  to  amend  the  Small  Busi- 
ness Act  to  make  small  business  procure- 
ment policies  and  procedures  as  prescribed 
In  such  act  applicable  to  the  U.S.  Postal  Serv- 
ice; to  the  Committee  on  Banking  and  Cur- 
rency. 

HR,  16687.  A  bill  to  amend  title  39,  United 
States  Code,  to  make  small  business  procure- 
ment policies  and  procedures  as  prescribed 
In  the  Small  Business  Act  applicable  to  the 
U.S.  Postal  Service;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
ByMr.  DINOELL: 

H.R.  16688.  A  bill  to  increase  the  amount 
of  benefits  payable  to  widows  of  certain 
former  employees  of  the  Lighthouse  Service; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

ByMr.  FISH: 

HR.  16689.  A  bill  to  prohibit  the  sale  of 
"Saturday  Night  Special"  handguns  In  the 
United  States;  to  the  Committee  on  the  Judi- 
ciary.   

By  Mr.  GUNTER  (for  himself,  Mr. 
Halet,  Mr.  Chapfell,  Mr.  Oibbonb. 
Mr.    Harrington,    Mr.    Ktkos,    Mr. 

StUDDS,     Mr.     MOAKLET,     Mr.     WOLIT, 

Mr.  Roe,  Mr.  Benttzz,  Mr.  Contzrs, 
Mr.  TncRNAN,  Mr.  Rodino,  Mr.  Hos- 
mer.  Mr.   Fascell.  Mr.  Bafalis.  Mr. 
Murphy  of  New  York.  Ms.   Grasso, 
Mr.  Rogers.  Mr.  Howard.  Ms.  Heck- 
ler of  Massachusetts,  Mr.   Cronin, 
Mr.  FoRSTTHE,  and  Mr.  Pei>peh)  : 
HR,  16690.  A  bill  making  a  supplementid 
appropriation  for  the  Department  of  Health, 
Education,  and  Welfare  for  the  fiscal  year 
ending  June  30,   1975,  to  provide  funds  to 
conduct  a  study  of  the  effects  of  the  red  tide 


on  human  health;  to  the  Conmilttee  on  Ap- 
propriations, 

By  Mr.  HAMMERSCHMIDT: 
H.R.  16691.  A  bin  to  abolish  the  U.S.  Postal 
Service,  to  repeal  the  Postal  Reorganization 
Act,  to  reenact  the  former  provisions  of  title 
39,  United  States  Code,  and  for  other  pur- 
poses; to  the  Committee  on  Post  Office  and 
Civil  Service. 

H.R.  16692.  A  bill  to  repeal  the  earnings 
limitation  of  the  Social  Security  Act;  to  the 
Committee  on  Ways  and  Means. 

By  Mr,  KARTH   (for  himself  and  Mr. 
Dingell)  : 
H.R.   16693.  A  blU  to  provide  additional 
funds  to  the  States  for  carrying  out  wildlife 
restoration   projects  and  programs,  and  for 
other  purposes;   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  McDADE : 
H.R.  16694.  A  bill  to  amend  the  Land  and 
Water   Conservation   Fund    Act   of    1965.    as 
amended;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R,  16695.  A  bUl  to  provide  for  protec- 
tion of  Iranchlsed  dealers  In  petroleum  prod- 
ucts; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R.  16696.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Inciease  the  ex- 
emption for  purposes  of  the  Federal  estate 
tax  from  $60,000  to  $120,000;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  MATHIS  of  Georgia: 
H.R.  16697.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  ex- 
emption for  purposes  of  the  Federal  estate 
tax.  to  increase  the  estate  tax  marital  deduc- 
tion, and  to  provide  an  alternate  method  of 
valuing  certain  real  property  for  estate  tax 
purposes;  to  the  Conunlttee  on  Ways  and 
Means. 

By  Mr.  MELCHER: 
H.R.  16698.  A  bUl  to  provide  for  an  acceler- 
ated cost-of-living  Increase  In  social  secu- 
rity benefits;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  PEYSER: 
H.R.  16689.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  Interest  on  deposits  in  certam 
savings  Institutions;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PRICE  of  Illinois  (for  himself 
Mr.     HouriEUj.     Mr.     Hosmer,     Mr. 
Young  of  Texas,  Mr.  Anderson  of  D- 
llnols,    Mr.    McCormack,    Mr,    Ron- 
calio   of   Wyoming,  Mr.   Hansen   of 
IdeOio,  and  Mr.  Lujan)  : 
HJl.  16700.  A  bUl  to  Eimend  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  to  provide  for 
approval  of  sites  for  production  and  utiliza- 
tion facilities,  and  for  other  purposes;  to  the 
Committee  on  Joint  Committee  on  Atomic 
Energy. 

By  Mr.  ROGERS: 
H.R.  16701.  A  bill  to  exclude  from  gross  in- 
come the  first  $750  of  Interest  received  from 
savings  account  deposits  In  home  lending  In- 
stitutions; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROYBAL  (for  himself  and  Mr. 
Thompson  of  New  Jersey)  : 
II.R.  16702.  A  bill  to  provide  for  the  estab- 
lishment of  a  National  Office  for  Migrant  and 
Seasonal  Farmworkers  within  the  Depart- 
ment of  Health,  Education,  and  Welfare, 
with  responsibility  for  the  cowdlnated  ad- 
ministration of  all  of  the  programs  of  that 
Department  serving  migrant  and  seasonal 
farmworkers;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  SEIBERLINO  (for  himself  and 
Mr.  Regula)  : 
H.R.  16703.  A  bill  to  amend  the  Federal 
tfeposlt  Insiu-ance  Act  to  terminate  the  in- 
surance of  any  bank  which  falls  to  pay  a  cer- 
tain rate  of  interest  on  all  tax  and  loan 
accounts;  to  the  Committee  on  Banking  and 
Currency. 

ByMr.  McDADE: 
H.J.  Res.  1129.  Joint  resolution  asking  the 


President  of  the  United  States  to  declare  the 
month     of     January     as     "National     Polka 
Month";  to  the  Committee  on  the  Judiciary. 
ByMr.  FRASER: 

H.  Con.  Res.  637.  Concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  a  report  Issued  by  the  Committee  on 
Foreign  Affairs;  to  the  Committee  on  House 
Administration. 

By  Mr.  KETCHUM: 

H.  Con.  Res.  638.  Concurrent  resolution 
expressing  the  sense  of  Congress  regarding 
amnesty;  to  the  Committee  on  Armed  Serv- 
ices. 

ByMr.  BYRON: 

H.  Res.  1369.  Resolution  expressing  the 
sense  of  the  House  regswding  the  halt  of  U.S. 
economic  and  military  assistance  to  Turkey 
until  all  Turkish  armed  forces  have  been 
withdrawn  from  Cyprus;  to  the  Committee 
on  Foreign  Affairs. 

ByMr  CONYERS: 

H.  Res.  1370.  Resolution  directing  the  Pres- 
ident to  furnish  to  the  House  of  Representa- 
tives the  information  on  which  he  based  his 
decision  to  grant  a  pardon  to  Richard  M. 
Nixon  and  certain  other  information:  to  the 
Committee  on  the  Judiciary. 

By  Mr.   MATHIS  of  Georgia: 

H.  Res.  1371.  Resolution  expressing  the 
sense  of  the  House  that  efforts  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  promote  the  desegregation  of  public 
schools  should  be  applied  with  the  same  in- 
tensity standards,  and  sanctions  in  every 
region  of  the  United  States;  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  THOMSON  of  Wisconsin : 

H.  Res.  1372.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  with 
respect  to  the  estimated  cost  to  the  public 
and  nonpublic  sectors  of  legislation  and  pro- 
posed administrative  rulemaking;  to  the 
Committee  on  Rules. 


MEMORIALS 
Under  clause  4  of  rule  XXn, 

532.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  Interest  rates:  to  the  Committee 
on  Banking  and  Currency. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

ByMr  HANNA: 
H.R.  16704,  A  bin  for  the  relief  of  Sergio 
Vellkopoljskl;  to  the  Committee  on  the  Judl- 
ctarv. 

By  Mr.  ROGE31S: 
H.R.  16705.  A  bill  for  the  relief  of  Shojl  Que 
Snyder:  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

501.  By  the  SPEAKER:  Petition  of  the 
American  Soybean  Association,  Hudson,  Iowa, 
relative  to  soybeans;  to  the  Committee  on 
Agriculture. 

502.  Also,  petition  of  the  Alabama  State 
Restaurant  Association,  Mountain  Brook, 
Ala.,  relative  to  the  shortage  of  pennies:  to 
the  Committee  on  Banking  and  Currency. 

503.  Also,  petition  of  the  City  Council, 
East  Orange,  N.J.,  relative  to  the  pardon  of 
former  President  Nixon;  to  the  Committee 
on  the  Judiciary. 

504.  Also,  petition  of  the  House  Dele- 
gates of  the  American  Bar  Association,  Chi- 
cago, 111.,  relative  to  establishment  of  an 
Office  of  Law  Revision  Counsel  In  the  House 
of  Representatives;  to  the  Committee  on 
Rules. 
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The  Senate  met  at  10:30  a.m.  and  was 
called  to  order  by  Hon.  Harry  F.  Byr0. 
Jr.,  a  Senator  from  the  State  of  Virginia. 


PRAYER 


The  Chiplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  foUowing 
prayer: 

Eternal  Father,  we  thank  Thee  for  this 
world  which  Thou  hast  given  us  for  our 
home;  for  night  and  day,  for  light  and 
dark,  for  sunset  and  for  dawn. 

We  thank  Thee  for  our  creation  as  we 
are.  We  thank  Thee  for  hands  to  work 
and  feet  to  walk,  for  eyes  to  see  and  ears 
to  hear.  We  thank  Thee  for  minds  to 
think,  for  memories  to  cherish  and 
hearts  to  love. 

We  thank  Thee  for  colleagues  "^  on 
whose  wisdom  we  draw  to  help  us  do  our 
work  and  solve  our  problems.  We  thank 
Thee  for  all  those  who  counsel,  guide,  and 
support  us.  We  thank  Thee  for  those 
whose  friendship  gives  strength  and 
whose  love  gives  glory  to  our  lives. 

We  thank  Thee  for  this  Nation  In 
which  we  live  and  are  privileged  to  serve 
Lift  all  our  work  Into  the  higher  order  of 
Thy  kingdom  and  grant  us  the  grace  and 
wisdom  of  Jesus,  who  went  about  doing 
good. 

We  pray  In  His  name.  Amen. 


National  Science  Foundation  members  of 
the  National  Science  Board. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nomi- 
nations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

us.  Senate, 
President  pro  tempore, 

Wastiington,  DC.  September  17  1974 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate  on  official  duties.  I  appoint  Hon.  Harry  F 
Btrd,  Jr  .  a  Senator  rrom  the  State  of  Vir- 
ginia, to  perform  the  duties  of  the  Chair 
during  my  absence 

James  O  Eastland, 
President  pro  tempore. 

Mr.  HARRY  F.  BYRD.  JR.,  thereupon 
took  the  chair  as  Acting  President  pro 
tempore. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  session 
of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unammous  consent  that  the  reading  of 
the  Journal  of  proceedings  of  Monday 
September  16.  1974.  be  dispensed  with 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


EXECUTIVE  SESSION 

Mr  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  th-^  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


NATIONAL  SCIENCE  FOUNDATION 
The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  of 


POWER  OF  CONGRESS  TO  IMPEACH 
AND  TRY  A  PRESIDENT  AFTER  HE 
HAS  RESIGNED;  AND  POWER  TO 
CONTINUE  A  TRIAL  OF  AN  IM- 
PEACHMENT BEGUN  IN  ONE  SES- 
SION AND  CARRIED  OVER  INTO  A 
SUBSEQUENT  SESSION  OF  CON- 
GRESS 

Mr.  MANSFIELD.  Mr.  President,  on 
August  4,  1974,  during  the  impeachment 
proceedings  in  the  House  of  Representa- 
tives. I  requested  the  very  able  and  di.s- 
tinguished  law  faculty  at  the  Universitv 
of  Montana  School  of  Law,  through  its 
dean,  Robert  E.  Sullivan,  to  consider  and 
provide  me  and  the  Senate  with  advice 
and  counsel  concerning  two  constitu- 
tional questions,  which  at  that  time  con- 
fronted the  Senate  and  the  Nation.  One 
question  dealt  with  the  power  of  Con- 
gress to  impeach  and  try  a  President 
after  he  has  resigned  and  the  other  re- 
lated to  a  continuation  of  a  trial  of  an 
Impeachment  begun  in  one  session  and 
carried  over  Into  a  subsequent  session  ol 
Congress. 

Dean  Sullivan  responded  to  my  re- 
quest and  has  submitted  a  memorandum 
prepared  under  the  direction  of  Prof. 
Gardner  Cromwell  of  the  Universiiy  of 
Montana  School  of  Law. 

While  the  overriding  issue  of  impeach- 
ment proceedings  has  been  rendered 
moot  by  the  acceptance  by  the  House  of 
Representatives  of  the  report  of  Its 
Committee  on  the  Judiciarj-,  it  is  my 
judgment  that  the  work  product  of  this 
legal  research  endeavor  by  the  Univer- 
sity of  Montana  is  of  significance  and 
should  be  included  In  the  public  record. 
In  pursuance  of  that  objective,  also.  I 
have  forwarded  a  copy  of  the  memoran- 
dum to  Senator  Howard  Cannon,  chair- 


man of  the  Committee  on  Rules  and 
Administration,  asking  that  he  review 
the  conclusions  of  this  memorandum  to 
determine  whether  any  change*  in  8«i- 
ate  rules  might  be  suggested  In  view  of 
the  points  considered. 

Moreover,  to  enable  the  full  Senate 
and  others  Interested  in  these  issues  to 
have  the  benefit  of  these  views  I  'ask 
unanimous  consent  that  the  memoran- 
dum be  printed  at  this  point  in  the 
Rbcord,  as  well  as  a  letter  which  I  have 
received  from  Dean  Robert  E.  Sullivan 
of  the  School  of  Law.  University  of  Mon- 
tana, under  date  of  August  23,  1974. 

There  being  no  objection. '  the  ietter 
and  memorandum  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
UNiviRsrcY  OF  Montana, 
Missoula,  Mont.,  August  23, 1974 
Hon.  MiKK  Manstieu), 

Senate  Majority  Leader,  Senate  Office  Build, 
ing,  Washington.  DC. 
Dkar  Senator  Mansfield:  In  response  to 
your  request  of  August  7,  I  am  enclosing  a 
memorandum  by  Professor  Gardner  Crom- 
well of  our  law  faculty.  As  you  may  know 
Professor  Cromwell  teaches  Constitutional' 
Law  and  has  been  a  member  of  our  law  fac- 
ulty since  1957.  He  practiced  for  a  time  after 
graduation  from  law  school  and  has  the  rep- 
utation of  an  accomplished  legal  scholar  and 
a  hard-nosed  realist. 

As  the  memorandum  Indicates,  there  are 
no  definitive  answers  to  the  questions  pre- 
sented.  Source  material  Is  not  extensive,  but 
there  Is  sufficient  basis  to  state  conclusion! 
on  the  basis  of  probabilities — conclusions 
that  reflect  what  a  court  would  do  If  the 
questions  were  pre.sented  for  decision. 

I  appreciate  the  opportunity  to  submit 
this  memorandum  to  you.  It  enables  v.s  to 
reciprocate  in  a  small  way  for  vour  extensive 
and  continuing  efforts  to  assist  the  Univer- 
sity of  Montana. 

Best  personal  regards. 
Sincerely  yours, 

Robixt  E.  Sullivan. 
Dean,  School  of  Law. 

CoNSTiTtrriONAL  RE8f\5NSiBrLrrT  or  Congrem 
To  PimsuE  Impeachment  and  Trial  Rem>> 
Dies  IN  A  Proceeding  Once  Commenced  or 
After  a  President  Resigns 

questions  prksknted 

I.  Whether  the  Congress  has  power  to  Im- 
peach and  try  a  President  after  he  has 
resigned. 

II.  Whether  the  Senate  has  power  to  con. 
tlnue  the  trial  of  an  Impeachment  begun  in 
one  Session  of  Congress  Into  the  next  S-sslon. 

CONCLUSIONS 

I.  Probably. 

II.  Probably  not. 

Preliminary  Question :  Whether  determina- 
tions of  these  questions  are  subject  to  Judi- 
cial review. 

Conclusion:  Probably. 

The  preliminary  question  raises  the  Issue 
of  the  Justiciability  of  so-called  "political 
questions."  Or.  as  the  Supreme  Court  put  It. 
in  Baker  v.  Carr,  369  U.S.  18fl,  210  (1961): 
"The  nonJustlclabUlty  of  a  political  ques- 
tion Is  primarily  a  function  of  the  separation 
of  powers."  This  memorandum  approaches 
the  questions  presented  from  the  viewpoint 
of  the  lawyer,  not  that  of  politician  or  his- 
torian, so  most  of  the  materials  cited  will  be 
"legal."  Because  the  questions  preeente|l  ar» 
unusual  (if  not  unique),  there  Is  not  much 
legal  authority  available. 

ThB  Baker  decision  culled  criteria  from 
other  cases  (the  Court  called  them  "common 
characteristics")  for  Identifying  cases  Involv- 
ing political  questions.  At  p.  217  of  389  UB., 
it  listed  these: 


(1)  A  textually  demonstrable  constitu- 
tional commitment  of  the  Issue  to  a  coordi- 
nate political  department; 

(2)  A  lack  of  judicially  discoverable  and 
manageable  standards  for  resolving  It; 

(3)  The  Impossibility  of  deciding  without 
an  i:iltlal  policy  determination  of  a  kind 
dearly  for  nonjudicial  discretion; 

(4)  The  ImposslbUlty  of  a  court's  under- 
taking Independent  resolution  without  ex- 
pressing lack  of  the  respect  due  coordinate 
branches  of  government; 

(5)  An  tmusual  need  lor  unquestioning 
adherence  to  a  political  decision  already 
made; 

(6)  The  potentiality  of  embarrassment 
from  multifarious  pronouncements  by  vari- 
ous departments  on  one  question. 

Thereafter,  In  Poipell  v.  McCormaek.  396 
U.3  486  (1969),  the  Court  applied  the  Baker 
criteria  to  Adam  Clayton  Powell's  declaratory 
Judgment  suit  claiming  that  the  House  of  the 
90th  Congress  had  unconstitutionally  re- 
fused to  seat  him.  Because  the  United  Statee 
District  Court  had  dismissed  Powell's  peti- 
tion "for  want  of  Jurisdiction  of  the  subject 
matter,"  the  Supreme  Court  considered  the 
question  of  JiistlciabUlty.  PartlcvQarly,  the 
Court  determined  the  "textually  demonstra- 
ble commitment"  and  the  scope  of  that  com- 
mitment. The  constitutional  text  involved 
was  that  portion  of  Article  I,  {  6,  which  makes 
the  House  of  Representatives  "the  Judge  of 
the  Qualifications  of  Its  own  Members." 

It  Is  sufficient  for  the  purposes  of  this 
memorandum  to  record  that  the  Supreme 
Court  decided  that  It  had  the  power  to 
separately  construe  that  provision  and  to 
conclude  that  the  provision  "is  at  most  'a 
textually  demonstrable  cooamltmenf  to 
Congress  to  judge  only  the  qualifications  ex- 
pressly set  forth  In  the  Constitution.  There- 
tore,  the  .  .  .  doctrine  does  not  bar  federal 
courts  from  adjudicating  petitioner's  claims." 
(Emphasis  added.)    (396  U.S.  at  548.) 

Most  recently,  the  Supreme  Court  assumed 
Jurisdiction  In  U.S.  v.  Nixon,  (No.  73-1766) ,  42 
L.W.  5237  (7/24/74).  On  appeal  was  the  Dis- 
trict Judge's  order  to  the  President  to  pro- 
duce "certain  tapes,  memoranda,  papers, 
transcripts,  or  other  writings"  allegedly  rele- 
vant to  criminal  proceedings  brought  by  the 
Special  Prosecutor.  The  Supreme  Court  up- 
held that  order  and  the  District  Judge's 
ruling  that  the  Judiciary,  not  the  President, 
was  the  final  arbiter  of  a  claim  of  executive 
privilege.  The  Court  rejected  the  President's 
claim  that  the  doctrine  of  separation  of 
powers  prevented  Judicial  review  of  a  Presi- 
dent's determination  that  the  prlvUege  ap- 
plied. Especially  relevant  to  this  heading  Is 
the  following  language: 

"In  the  performance  of  assigned  constitu- 
tional duties,  each  branch  of  the  Govern- 
ment must  Initially  Interpret  the  Constitu- 
tion, and  the  interpretation  of  Its  powers  by 
any  branch  Is  due  great  respect  from  the 
others.  The  President's  counsel,  as  we  have 
noted,  reads  the  Constitution  as  providing 
an  absolute  privilege  of  confidentiality  for 
all  presidential  communications.  Many  deci- 
sions of  this  Court,  however,  have  unequiv- 
ocally reaffirmed  the  holding  of  Marbury  v. 
Madison,  1  Cranch  137  (1803).  that  'it  is  em- 
phatically the  province  and  duty  of  the  judi- 
cial department  to  say  what  the  law  is.'  Id., 
at  177."  (Emphasis  added.)   (42  L.W.  at  5243.) 

One  more  decision  must  be  discussed  under 
this  heading.  US.  v.  Smith.  286  U.S.  6  ( 1931 ) , 
concerned  the  application  of  certain  Senate 
rules  to  action  by  the  President.  The  facts 
were  these:  The  President  had  transmitted 
to  the  Senate  the  nomination  of  Smith  to 
the  P.P.C.  The  Senate  confirmed  the  nomina- 
tion, ordered  that  the  resolution  of  confirma- 
tion be  forwarded  to  the  President,  and  ad- 
journed (from  December  20  to  January  5) 
all  on  the  same  day.  On  December  22.  the 
Secretary  of  the  Senate  notified  the  President 
of  the  confirmation,  the  President  oommts- 
sloned  Smith  and  named  blm  chairman,  and 
Smith  took  the  oath  and  began  work. 


On  January  5.  when  the  Senate  returned, 
a  motion  to  reconsider  the  confirmation  of 
Smith  was  properly  made  under  Senate  rules. 
It  passed,  as  did  a  motion  to  ask  the  Presi- 
dent to  return  the  original  resolution  of 
confirmation.  The  President  was  notified.  He 
refused  to  accede  to  the  request  on  the 
ground  that  Smith  had  been  properly  ap- 
pointed. Thereafter,  the  Senate  asked  the 
district  attorney  of  the  District  of  Columbia 
to  bring  a   quo  warranto  proceeding. 

The  Supreme  Court  stated  that  the  sole 
question  was  one  of  law:  Did  the  Senate 
have  the  power  It  asserted?  The  answer  to 
the  question,  the  Court  said,  "depends  pri- 
marily upon  the  applicable  Senate  rules." 
(286  U.S.  at  30.)  The  Court  made  plain  that 
the  question  concerned  construction  of  the 
rules,  not  their  constitutionality,  clearly  rec- 
ognizing that  It  had  no  concern  with  "wis- 
dom or  foUy,"  only  power.  The  significance 
of  the  Smith  decision  to  this  heading  Is  em- 
phasized In  this  quotation: 

"As  the  construction  to  be  given  to  the 
rules  affects  persons  other  than  members  of 
the  Senate,  the  question  presented  is  of  ne- 
cessity a  judicial  one."  •  (Emphasis  added.) 
(286  VS.  at  33.) 

This  position  Is  significant,  too,  to  a  mat- 
ter considered  under  the  second  question 
presented — present  Senate  rules  and  their 
relation  to  Impeachment.  In  the  Smith  opin- 
ion, following  the  language  quoted  above, 
the  Court  stated  that  It  "must  give  great 
weight  to  the  Senate's  present  construction 
of  Its  own  rules,"  but  that  It  was  not  pre- 
cluded from  making  Its  own  Interpretation 
of  them. 

•A  related  view  was  expressed  by  the 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  In  Nelson  v.  U.S.,  208  P.2d  605, 
513  (1953),  cert.  den.  346  U.S.  827  (1953): 
"Though  a  court  can  no  more  enjoin  a  con- 
gressional committee  from  making  an  un- 
constitutional search  and  seizure  than  It 
can  enjoin  Congress  from  passing  an  un- 
constitutional bill  [citing  Hearst  v.  Black, 
87  P.2d  68  (1936)],  a  court  does  have  the 
power  and  duty  to  deny  legal  effect  to  either 
In  an  action  before  It."  A  similar  statement 
and  application  appears  in  Fischler  v.  Mc- 
Carthy. 117  P.  Supp.  643  (D.C.SJ3.N.T. 
1964),  affd.  218  F.2d  164  (1954). 

Addendtmi:  Somewhat  related  to  the  pre- 
liminary question  is  another  posed  by  Raoul 
Berger  In  IMPEACHMENT:  THE  CON- 
STITUTIONAL PROBLEMS  (Harvard,  1»73). 
Chapter  in.  entitled  "Judicial  Review,"  re- 
fers to  some  of  the  matters  discussed  un- 
der this  heading.  Including  Powell  v.  Mc- 
Cormaek. Berger  recognized  that  "from 
Story  onward,"  (Including  Prof.  Herbert 
Wechsler),  the  view  has  been  that  the  Sen- 
ate "has  the  last  word."  But,  taking  ac- 
count of  constitutional  guarantees  of  In- 
dividual freedoms,  inter  alia,  he  wrote: 

"Constitutional  limits,  as  Power  v.  Mc- 
Cormaek again  reminds  us,  are  subject  to 
ludlclal  enforcement;  and  I  would  urge 
that  judicial  review  of  impeachment  is  re- 
quired to  protect  the  other  branches  from 
Congress'  arbitrary  wlU."  (Emphasis  added.) 
(Berger,    IMPEACHMENT,    p.    119.) 

Irving  Brant,  rtPEACHMENT:  TRIALS 
AND  ERRORS  (Knopf,  1973)  presents  a 
different  argument  fpp.  182-197]  that.  If 
Impeachment  In  fact  amounts  to  a  bill  of 
attainder,  the  Judiciary  has  power  to  act 

Bates,  Book  Review  f  Berger  and  Brant 
books  on  IMPEACHMENT,  25  Stan.  L. 
Rev.  908,  925  (1973)  states:  "Berger  and 
Brant  have,  by  their  analyses,  considerably 
undermined  the  traditional  view  that  Judi- 
cial review  of  lmpe£u;hraents  is  unavailable. 
.  .  .  These  authors,  almost  alone  among 
constitutional  scholars,  have  developed  ar- 
guments for  judicial  review  that  the  Court 
might  adopt." 

On  the  other  hand,  W.  W.  Wllloughby  (3 
THE  CONSTITUTIONAL  LAW  OF  THE 
UNITED  STATES,  p.  1551,  1929)  asserted 
flatly:  "It  Is  scarcely  necessary  to  say  that 


the  proceedings  and  determinations  of  the 
Senate  when  sitting  as  a  court  of  impeach- 
ment are  not  subject  to  review  In  any  other 
court."  Broderick.  Citizens'  Guide  to  Im- 
peachment of  a  President:  Problem  Areas, 
23  Oath.  U.  L.  Rev.  205,  237  (1973)  makes 
the  same  "assumption,"  but  takes  account 
of  Berger's  contrary  view. 

DISCUSSION 

I.  Whether  the  Congress  has  power  to 
Impeach  and  try  a  President  after  he  has 
resigned. 

There  Is  very  little  precedent  or  discus- 
sion available.  The  Associated  Press  wire 
earned  an  item  (Spokane,  Washington, 
Spokesman-Review,  Stinday,  August  11, 
1974,  p.  3,  col.  7)  quoting  an  ACLU  demand 
for  Impeachment  despite  resignation,  based 
on  the  1876  Impeachmefct  of  ex-Secretary 
of  War  Belknap. 

In  the  most  recent  of  his  two  timely  books 
[Executive  Privilege;  A  Constitutional  Myth 
(Harvard,  1974)  ] ,  Raoul  Berger  referred  to 
the  Belknap  situation.  In  discussing  Presi- 
dent Andrew  Jackson's  refusal  to  furnish 
certain  material  at  the  request  of  Congress 
Berger  wTote : 

■'.  .  .  Jackson  was  clearly  WTong,  unless  we 
are  to  assume  that  the  power  to  investigate 
executive  conduct  is  cut  off  by  termination 
of  official  service."  [Emphasis  added]  (Berg- 
er.  Executive  Privilege,   p.    182.) 

In  a  footnote  (No.  114)  to  that  sentence 
appears  this: 

.  .  The  issue  was  'squarely  raised"  in 
the  Impeachment  of  Grant's  Secretary  of 
War.  W.  W.  Belknap,  and  the  Senate  ruled 
that  "It  had  not  lost  jtirlsdlctlon  by  virtue 
of  Belknap's  resignation';  3  W.  W.  Wlllough- 
by. The  Constitutional  Law  of  the  United 
States,  1449  (New  York,  1929)." 

As  far  as  it  goes,  the  reference  to  Wll- 
loughby Is  accurate.  But.  for  the  purposes 
of  this  memorandum,  it  is  Important  to  re- 
cord that  a  footnote  (No.  6)  to  the  WUlough- 
by  text  states  that,  upon  five  separate  oc- 
casions. Impeachment  proceedings  against 
federal  Judges  were  dropped  by  the  House 
when  it  was  notified  that  each  had  resigned. 

Belknap  was  acquitted.  A  Treatise  on  Fed- 
eral Impeachments,  Simpson  (Scholarly 
Resources,  Inc.,  1973;  first  printed  1916) 
contains  (pp.  203-205)  an  abridgement  of 
the  Belknap  Impeachment  trial,  taken  from 
"Proceedings  of  the  Senate  sitting  for  the 
trial  of  wmiam  W.  Belknap.  9  (1876)." 
It  concludes  with  this  sentence:  "He  was 
acquitted  upon  the  ground  that  he  had 
resigned  his  office  as  Secretary  of  War.  and 
his  resignation  had  been  accepted  by  the 
President  a  couple  of  hours  beion  the 
actual  adoption  of  the  articles  of  lmi>each- 
ment  by  the  House."  (Simpson.  Treatise, 
p.  205.) 

Brant,  Impeachment,  supra,  treats  of  the 
Belknap  trial  in  Chapter  Vin.  He  reports 
that  37  senators  voted  for  conviction  (4 
short  of  the  two-thirds  necessary)  and  25 
for  acquittal.  Twenty -two »  of  the  latter 
number  gave  as  their  reason  that  the  Senate 
had  no  Jurisdiction  over  a  civil  officer  who 
resigned  before  he  was  impeached. 

Finally,  under  this  heading.  It  Is  em- 
phasized that  the  last  clause  of  Art.  I.  §  3. 
provides  not  only  for  removal  from  office  as  a 
Judgment  In  a  case  of  Impeachment,  but  per- 
mits "disqualification  to  hold  and  enjoy  any 
office  of  honor.  Trust  or  Profit  under  the 
United  States."  Berger's  footnote  No.  114  (p 
182) ,  referred  to  above,  cites  Instances  of  re- 
quests by  Secretary  of  the  Treasury  Wolcott 
1 1800)  and  Vice  President  Calhoun  (1826)  to 
the  House  to  Investigate  their  respective  per- 
formances in  offices  since  vacated.  Then  ap- 
pears this  sentence:  "And.  if  the  derellctious 
warrant.  Impeachment  can  follow  and  result 
In  disqualification  to  hold  office" 

II.  Whether  the  Senate  has  power  to  con- 
tinue the  trial  of  an  impeachment  begun  In 


>  Wllloughby,    supra,    gives    the    figure    of 
twenty." 


31348 


CONGRESSIONAL  RECORD  —  SENATE 


one  Session  of  Congress  Into  the  next  Ses- 
sion. 

The  only  flat  answer  appears  In  "Jefferson's 
Maitual,  "  reproduced   In  Rules  and   Manual 
United    States    Senate    1973    (93rd    Congress. 
1st  session — Senate   Doc.  No.   93-1):    "Con- 
tinuance.   An    Impeachment   Is    not    discon- 
tinued by  the  dlsaolutlon  of  ParUament,  but 
may  be  resumed  by  the  new  Parliament.  T. 
Ray.,    383.    4    Com.    Joum..    23    Dec,    1970: 
Lord's     Journ..     May     15,     1791;     2    Woods., 
618."     (Rules    and    Manual,    p.    565).    Rule 
xni    of    the    Senate's    Rules    for    Impeach- 
ment  Trials  does   not   speak    to   the    Issue, 
providing  that  adjournment  of  the  Impeach- 
ment   trial    does    not    adjourn    the    Senate. 
(Rules  and  Manual,  p.   140.)    Likewise,  Wll- 
loughby's  statement  Is  not  on  the  point.  He 
argues    that   disscUutlon   of   the   House,   by 
analogy    to    criminal    proreedlngs    and    the 
English  practice,  ought  not  to  terminate  the 
charges.  (WlUoughby,  supra,  5  933,  p.  1451.) 
To  some  extent,  the  answer  to  the  ques- 
tion   presented    depends   upon    whether    the 
character  of  the  Senate  when  trying  an  Im- 
peachment Is  so  altered  from  that  of  "legls- 
tlve  body"  as  to  prevent  the  application  of 
decisions  concerning  the  effect  of  adjourn- 
ment. Existing  precedent  relates  to  the  lat- 
ter. But  WlUoughby,  supra,  asserts  ( §  932,  p. 
1450)     that    the    "Senate,    when    trying    Im- 
peachments, sits  not  as  a  legislative  but  as 
a  Judicial  body."  His  reason  for  making  the 
assertion,  however,  appears  revealed  by  the 
next  sentence  which  suggests  that  the  Sen- 
ate has  "at  least  a  moral  obligation  "  to  apply 
Judicial  procedures. 

In  an  extensive  article  entitled  Federal 
Impeachments.  64  U.  Penn.  L.  Rev.  651  (1916) 
reprinted  In  Treatise  cited  supra,  Slxnpeon 
poses  the  question  (pp.  667-676)  :  "In  what 
capacity  does  the  Senate  sit  upon  the  trial  of 
an  Impeachment?"  He  answers  the  question, 
after  consideration  of  historical  precedent, 
thus:    "The  Senate,  then   being  a  court,  or 

proceeding  as  if  it  icere "   (Emphasis 

added.)  (p  674.)  Much  of  the  ten  pages  de- 
voted to  discussion  of  the  question  relates  to 
the  manner  In  which  the  Senators,  In  Im- 
peachment trials,  have  denominated  the  Sen- 
ate— as  "court"  or  as  "high  court  of  Im- 
peachment." But  the  more  telling  precedent 
Is  this  (from  p.  668)  :  "The  matter  came  up 
during  the  Impeachment  of  President  John- 
son. It  Is  said  In  Hinds'  Precedents  of  the 
House  of  Representatives  (Vol.  3,  par.  2057 
(1907) 1 : 

"  'In  1868,  after  mature  consideration,  the 
Senate  decided  that  It  sat  for  Impeachment 
trials  as  the  Senate  and  not  as  a  court  .  . 
An  anxiety  lest  the  Chief  Justice  might  have 
a  vote  seems  to  have  led  the  Senate  to  drop 
the  words  "High  Court  of  Impeachment" 
from  Its  rules. '  " 

It  Is  worth  observing  that  the  use  of 
such  phrases  as  "High  Court  of  Impeach- 
ment" may  Ignore  the  historical  fact  that 
the  House  of  Lords  has  performed  both 
legislative  and  Judicial  functions.  To  the 
very  recent  past:  Press  reports  of  proposals 
to  change  the  Senate  Rules  to  deprive  the 
Chief  Justice  of  a  vote  do  not  affect  the 
analysis  which  follows.) 

On  several  occasions,  the  Supreme  Court 
has  treated  the  question  of  the  effect  of  ad- 
journment of  the  Congress  or  the  House. 
There  have  been  two  subjects  involved — (1) 
the  extent  of  the  power  to  punish  for  con- 
tempt, and  (2)  the  veto  power  of  the 
President. 

(1)  The  earliest  case  was  Anderson  v. 
Dunn,  6  Wheat.  204  ( 1821 ) .  There,  the  ques- 
tion was  the  extent  of  the  power  of  Congress 
to  imprison  for  contempt.  The  Supreme 
Court  ruled  that  the  duration  of  imprison- 
ment was  set  by  the  life  of  the  Congress. 
For  purposes  of  this  heading,  the  following 
language  Is  significant: 

".  .  .  although  the  legislative  power  con- 
tinues perpetual,  the  legislative  body  ceases 


to  exist  on  the  moment  of  its  adjournment 
or  periodical  dissolution."  (Emphasis  added.) 
(6  Wheat,  at  231.) 

That  conclusion  was  reaffirmed  in  Mar- 
shall V.  Gordon,  243  VB.  521,  542   (1916). 

Both  of  those  decisions  are  cited  In  sup- 
port of  a  footnote  statement  appearing  In 
Gofack  V.  US..  384  UB.  702.  707  (1965).  That 
case  Involved  an  Indictment  and  convic- 
tion for  contempt  of  Congress  under  statute, 
and  the  footnote  related  to  an  assertion  by 
the  United  States  that  there  was  a  "con- 
tinuing Investigation"  by  a  House  commit- 
tee of  Communist  activities  In  labor  unions. 
The  Court  pointed  out,  in  footnote,  that 
there  was  no  record  of  House  authorization 
of  such  a  "continuing  Investigation."  The 
Court  continued: 

"In  any  event,  the  authorization  of  a 
'major  investigation"  by  a  full  Committee 
must  occur  during  the  term  of  the  Congress 
In  which  the  investigation  takes  place. 
Neither  the  House  of  Representatives  nor  Its 
committees  are  continuing  bodies.  Cf.  Ander- 
son .  .  .  :  Marshall.  .  .  ."  (Emphasis  added.) 
(384  U.S.  at  707,  fn    4.) 

(The  Court  also  noted  that  the  House 
adopted  Its  Rules  at  the  beginning  of  each 
Congres.s.  The  same  reason  could  be  applied 
to  the  Senate.  The  SENATE  RULES  cited 
supra.) 

The  consistent  pattern  shown  by  constitu- 
tional provisions  and  Court  decisions  con- 
tinues In  Acts  of  Congress.  For  example:  2 
use.  §  7  provides:  "The  Tuesday  next  after 
the  1st  Monday  in  November,  in  every  even 
numbered  year.  Is  established  as  the  day  for 
the  election,  in  each  of  the  States  and  Ter- 
ritories of  the  United  States,  of  Representa- 
tives and  Delegates  to  the  Congress  commenc- 
ing on  the  3d  day  of  January  next  there- 
after. .  .  ."  (Emphasis  added.)  The  provision 
for  adjournment,  2  U.S.C.  5  198.  recognlrcs 
that  each  Congress  ends  at  the  end  of  an 
even-numbered  year. 

(2)  The  'pocket  veto"  decisions  make  clear 
that  the  adjournment  of  a  Congress  ends  Its 
legislative  life.  The  question  was  extensively 
considered  In  The  Pocket  Veto  Case  (Oka- 
nogan Indians  v.  US.).  279  U.S.  655  (1928). 
At  Issue  there  was  that  part  of  the  Constitu- 
tion which  reads  as  follows: 

Art.  I,  §  7,  cl.  2:  "...  If  any  BUI  shall  not 
be  returned  by  the  President  within  ten  Days 
(Sundays  excepted)  after  It  shall  have  been 
presented  to  him.  the  Same  shall  be  a  Law. 
In  like  Manner  ts  If  he  had  signed  it.  unless 
the  Congress  by  their  Adjournment  prevent 
Its  Return,  In  which  Case  It  shall  not  be  a 
Law." 

The  Court  decided  that  the  word  "adjourn- 
ment." as  used  in  that  provision,  was  not 
limited  to  final  adjournment  But  the  opinion 
specifies  the  effect  of  such  final  adjournment 
The  Court  stated  that  It  was  conceded  "that 
the  President  Is  necessarily  prevented  from 
returning  a  bill  by  a  final  adjournment  of  the 
Congress,  since  such  adjournment  terminates 
the  legislative  existence  of  the  Con- 
gress. .  -  ."  (Emphasis  added.)  (279  U.S.  at 
681.)   And  the  Court  concluded: 

".  .  .  It  follows.  In  our  opinion.  .  .  .  that 
no  return  can  be  made  to  the  House  when  It 
Is  not  In  session  as  a  collective  body  and  Its 
members  dispersed."   (279  VS.  at  683.) 

(The  opinion  also  considered  at  pp.  685- 
690  an  abortive  attempt  by  the  Senate  In 
1868  to  provide  for  return  of  bills  by  the 
President  when  Congress  was  not  In  session. 
The  extensive  footnote  reproduction  of  Sen- 
ate debate  shows  the  opinion  of  some  Sen- 
ators that  the  Senate  has  no  life  after  ad- 
journment.) 

The  Pocket  Veto  Case  was  relied  on  In 
Wright  v.  U.S..  302  U.S.  583  (1937),  to  de- 
termine that  a  "temporary  recess"  taken  by 
one  House  durli.g  a  session  of  Congress  was 
not  "adjournment."  But  the  Court  empha- 
sized the  bases  of  the  earlier  decision. 
The  factual  difference  between  the  Pocket 
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Veto  Case  and  the  Wright  case  has  received 
contemporary  emphasis.  The  Great  Palis 
Tribune  (Thursday,  August  15,  1974  p  j 
col.  7)  reported  that  the  United  States  Court 
of  Appeals  (Dlst.  Col.)  had  affirmed  a  Dls- 
trlct  Court  holding  that  President  Nixon's 
"pocket-veto  "  of  the  Family  Practice  of  Med- 
icine Act  In  1970  could  net  stand.  The  pre-sg 
reported  that  Circuit  Judge  Tamm  wrote 
that  "an  intrasession  adjournment  of  Con- 
gress does  not  prevent  a  president  from  re- 
turning a  bin  he  disapproves.  .  .  ."  'Empha- 
sis added.)  In  Kennedy  v.  Sampson,  364  p 
Supp.  1075  (D.C.D.C.  1973).  the  trial  court 
came  to  the  same  conclusion.  And  the  Dis- 
trict Judge  wrote:  "It  must  be  kept  in  mind 
that  the  Supreme  Court's  language  in  the 
Pocket  Veto  Case  applied  to  an  ad;oum- 
ment  at  the  end  of  a  session  and  not  to  a 
short  recess  during  a  session,  .  .  .  ."  (p.  1084.) 

CONCLUSION 

It  appears  beyond  argument  that  the  ca- 
pacity of  a  Congress  to  act  as  a  legialative 
body  ends  when  Congress  adjourns.  The  Con- 
stitution, Art.  I,  J  1,  provides:  "All  legisla- 
tive powers  herein  granted  shall  be  vested  in 
a  Congress  of  the  United  States  which  shaU 
consist  of  a  Senate  and  House  of  Represent- 
atives." (Emphasis  added.)  The  provision* 
empowering  House  and  Senate  to  function 
In  Impeachment  appear  In  Article  I,  which 
establishes  legislative  powers. 

Without  embarking  on  extensive  extra- 
legal research,  one  can  fairly  assert  that  the 
record  of  constitutional  convention  debate 
shows  that  Impeachment  was  Intended  as  • 
legislative,  not  Judicial,  check  on  the  execu- 
tive. (PolltlcaUy  speaking.  It  Is  a  function 
of  the  doctrine  of  separation  of  powers.) 
Whether  the  Senate,  In  conducting  trial  of 
an  Impeachment,  follows  or  adopts  "Judicial" 
or  "legal"  rules  procedure,  the  proceeding 
Itself  Is.  constitutionally  speaking,  legisla- 
tive. 

Any  argument  that  a  Senate,  sitting  In 
trial  of  an  Impeachment,  has  a  life  separate 
and  distinct  from  that  of  the  Congress  of 
which  It  was  a  part  so  that  it  may  continue 
trial  past  adjournment  of  the  Congress  mu«t 
clear  that  formidable  obstacle.  In  the  Wright 
case  cited  supra,  the  Supreme  Court  posed 
the  question  whether  "the  Congress  by  their 
adjournment"  prevented  the  President  from 
returning  the  bUl  which  was  the  subject  of 
the  dispute.  The  Court  responded: 

"  'The  Congress'  did  not  adjourn.  The  Sen- 
ate  alone  was  in  recess.  The  Constitution 
creates  and  defines  'the  Congress.'  It  con- 
sists 'of  a  Senate  and  House  of  Representa- 
tlves.'  Art.  I.  §  1.  T/ie  Senate  is  not  'the 
Congress.'"  (Emphasis  added.)  302  U.S.  at 
687.) 

OTHER  RETERXNCES 

Fenton,  The  Scope  of  the  Impeachment 
Power,  65  Nw.  U.  L.  Rev.  719  (1970).  does 
not  contain  matter  helpful  to  solution  of 
these  problems. 

Executive  Impeachment:  Stealing  Fire 
from  the  Gods.  9  New  Eng.  L.  Rev.  267  (1974), 
Is  contained  in  a  bound  volume  missing  from 
the  library. 

Prof.  Charles  Black's  book  IMPEACH- 
MENT: A  HANDBOOK  (Yale,  1974),  ordered 
some  time  ago  for  Constitutional  Law,  has 
not  been  received  from  the  publisher 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  distin- 
guished minority  leader  (Mr.  Hugh 
Scott),  the  Senator  from  Pennsylvania. 


FILL  THE  VICE  PRESIDENCY 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
Philadelphia  Inquirer  of  yesterday  has 
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an  editorial  entitled  "Pill  the  Vice  Presi- 
dency." I  am  going  to  read  It  and  com- 
ment on  it.  It  is  as  follows: 

Fill  thb  Vice  Pbesidenct 

House  Democrats  now  say  It  will  be  Im- 
possible to  act  on  the  vice-presidential  nomi- 
nation of  Nelson  Rockefeller  before  Congress 
adjourns  for  the  November  election. 

Nonsense.  It  has  already  been  almost  a 
month  since  President  Ford  submitted  the 
nomination  on  Aug.  20,  and  it  is  almost  two 
months  before  the  election.  The  congressmen 
plan  to  flee  Washington  early,  of  course,  to  do 
their  campaigning,  but  they  still  should  have 
ample  time  to  consider  the  Rockefeller  nomi- 
nation. 

It  is  of  "utmost  Importance."  as  President 
Ford  said,  that  this  piece  of  unflnlshejl  busi- 
ness be  taken  care  of  before  the  lawmakers 
go  home.  While  the  nation  can  ftinctlon  well 
enough  without  a  Vice  President,  It  would  be 
unfortunate  Indeed  If  anything  should  hap- 
pen to  Mr.  Ford  l)efore  the  office  Is  filled. 

There  Is  no  relationship,  we  suppose,  be- 
tween the  slow  pace  at  which  the  House 
Democrats  are  moving  and  Mr.  Rockefeller's 
decision  to  cancel  all  political  appearances 
until  after  his  confirmation.  Still,  one  won- 
ders. 

Careful  consideration  of  a  vice-presidential 
nominee  Is  one  thing,  but  foot  dragging  Is 
another.  Congress  does  have  time  to  act  on 
the  Rockefeller  nomination  without  any  risk 
of  haste  and  definitely  should  do  so  before 
closing  up  shop  for  the  elections. 

The  Senate  has  pledged  itself  to  expe- 
dite its  consideration  of  this  nomination. 
The  distinguished  majority  leader  has 
so  stated  publicly  and  privately,  and  so 
has  the  distinguished  assistant  major- 
ity leader,  who  has  urged  within  the 
committee  that  we  move  as  rapidly  as 
possible. 

I  have  so  urged,  and  so  has  the  dis- 
tinguished assistant  minority  leader.  We 
are  all  three  members  of  the  Committee 
on  Rules  and  Administration. 

The  committee  will  begin  its  delibera- 
tions on  Monday,  the  23d  next.  The  FBI 
report  is  largely  in  except  for  one  ele- 
ment of  information  to  be  furnished  in 
one  area.  That  has  to  do  with  the  finan- 
cial situation  of  the  designee. 

The  GAO  report  is,  I  believe,  in.  The 
financial  information  furnished  by  the 
designee  is  already  in  before  the  commit- 
tee and  has  been  read  by  those  author- 
ized to  read  it,  and  it  is  being  updated 
since  some  items  are  carried  at  cost  on 
acquisition,  and  those  are  being  updated 
voluntarily  by  the  designee. 

Now,  meanwhile  what  is  going  on  at 
the  other  ranch?  Nothing.  And  the  dis- 
tinguished House  Judiciary  Committee 
which  has  just  made  a  name  for  itself 
for  dignity  In  procedure  Is  now  making 
another  name  for  itself  of  sloth  or  in- 
activity or  apathy.  Now  that,  of  course, 
would  not  be  fair  because  those  are  none 
of  the  reasons  I  have  cited  why  the 
House,  why  the  other  body,  is  so  undili- 
gent  in  this  matter. 

I  suspect  the  true  reason  is  that  the 
designee  has  undertaken  not  to  cam- 
paign during  the  confirmation  proceed- 
ings. 

I  think  if  the  other  body  does  not  act 
the  designee  ought  to  be  released  from 
that  undertaking  and  be  free  to  state 
his  views  as  to  matters  of  national  con- 
cern. I  am  sure  that  he  will  not  say  any- 
thing that  is  critical  or  unkind  about 


members  of  either  party.  But  he  cer- 
tainly ought  to  be  released  from  that  ob- 
ligation if  the  other  body,  having  ample 
time  to  act  on  this  nomination,  and  hav- 
ing, I  am  told,  rejected  the  suggestion 
of  joint  hearings,  and  having  not  stirred 
its  stumps  in  any  regard,  must  bear  the 
burden. 

Could  this  have  any  relationship  to 
the  campaign  of  Representative  Hugh 
Carey  of  New  York  for  the  governorship 
of  New  York? 

As  the  article  says,  "one  wonders." 

As  the  article  says  about  delay,  "non- 
sense." 

I  suspect  that  inactivity  of  the  other 
body  is,  indeed,  related  to  the  recogni- 
tion of  the  popularity  of  the  designee  in 
public  appearances  and  the  desire  to  keep 
him  out  of  New  York  State 

I  hope  that  is  not  the  case. 

I  expect  angr>'  expostulations  in  re- 
turn. I  expect  the  volume  to  crescendo. 
I  hope  reason  squeaks  its  quiet  way  into 
the  deliberations  if  there  is  to  be  an  an- 
swer to  these  remarks  of  mine,  which  are 
in  no  way  to  be  designated  as  fulmina- 
tion. 

ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  5  minutes. 


SENATOR  ROBERT  C.  BYRD  OP- 
POSES AMNESTY  FOR  DRAFT 
DODGERS  AND  DESERTERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  fear  that  President  Ford  has  made  an- 
other mistake  in  his  offer  of  clemency  to 
draft  dodgers  and  war  deserters  in  the 
Vietnam  conflict. 

I  say  this  as  a  Senator  from  West 
Virginia — not  as  a  member  of  the  Sen- 
ate leadership. 

He  has  short  circuited  the  established 
legal  processss  again. 

I  do  not  understand  the  timing  of  this 
conditional  amnesty  program  for  one 
thing,  coming  so  close  as  it  does  on  the 
heels  of  the  unconditional  pardon  for 
former  President  Nixon.  But  that  aspect 
of  the  rather  strange  priority  Mr.  Ford 
has  chosen  to  give  the  matter  of  dealing 
with  those  who  fled  their  country  rather 
than  serve  in  Vietnam — as  so  many  thou- 
sands of  Americans  did  serve — must  re- 
main secondary  to  tht  more  important 
considerations. 

Without  attempting  to  place  the  vari- 
ous considerations  in  the  order  of  their 
importance,  let  me  list  some  of  them. 

"The  young  men  who  left  this  country 
to  evade  the  draft,  or  who  deserted  the 
Armed  Forces,  and  who  wish  now  to  re- 
turn to  the  country  they  denounced  as 
"immoral"  for  its  actions  in  Southeast 
Asia,  had  recourse  to  due  legal  processes 
before  the  Ford  amnesty  program  was 
devised.  They  violated  the  law — there 
can  be  no  doubt  of  that  fact;  and  it  seems 
to  me  that  consideration  of  clemency 
for  them  would  have  been  much  more 
in  order  after  individual  cases  had  been 
considered  by  the  courts  under  the  pro- 


cedures already  established  by  law.  But. 
as  in  the  case  of  Mr.  Nixon,  Mr.  Ford 
chose  to  act  before  normal  procedures 
had  been  carried  out. 

That  this  will  leave  almost  no  one 
happy — neither  those  who  favor  uncon- 
ditional amnesty  nor  those  who  favor 
no  amnesty  at  all — was  a  foregone  con- 
clusion. And  we  are  now  already  seeing 
that  result.  Both  the  draft  evaders  on 
the  one  hand  and  the  opponents  of  am- 
nesty on  the  other  are  denouncing  Mr. 
Ford's  proposals.  Most  of  those  who  de- 
serted now  want  to  be  completely  vindi- 
cated; while  those  who  have  never  fa- 
vored amnesty,  believe  that  those  who 
evaded  the  irresponsibility  have  made 
their  bed  and  that  they  should  lie  in  it. 

The  evaders  and  the  deserters.  Mr. 
President,  made  their  choice.  They  acted 
of  their  own  volition.  They  knew  what 
they  were  doing.  If  they  choose  now  to 
say  they  were  wrong,  and  that  they  are 
prepared  to  accept  the  normal  conse- 
quences of  their  actions,  and  let  their 
cases  be  adjudicated  in  civilian  and  mili- 
tary courts,  that  is  one  thing.  But  24 
months  of  so-called  alternate  sernce 
in  a  civilian  hospital  or  elsewhere,  in  my 
judgment,  is  in  no  way  to  be  equated 
with  the  hardships  which  2*2  million 
young  Americans  gallantly  endured  in 
Vietnam, 

Undoubtedly,  there  are  some  cases  in 
which  extenuating  circumstances  would 
justify  some  leniency.  But  such  leniency 
can  best  be  accorded,  in  a  fair  and  just 
and  equitable  manner,  by  handling  each 
case  on  an  individual  basis  under  the 
regular  procedures  already  established 
by  law — with  the  cases  of  draft  evaders 
handled  in  the  civilian  courts,  and  the 
cases  of  deserters  adjudicated  in  the 
military  courts. 

The  suggestion  that  draft  evaders  and 
deserters  be  given  a  second  chance  is 
appealing,  but  I  think  we  have  to  keep 
in  mind  the  fact  that  for  every  man  who 
deserted,  another  man  had  to  take  his 
place;  for  every  man  who  went  to  Can- 
ada or  Sweden  to  evade  the  draft,  some- 
one else  had  to  take  his  place.  Many  of 
these  surrogates  were  killed  or  wounded. 
The  man  who  lost  a  leg  cannot  be  given 
a  second  leg.  The  man  who  lost  an  arm 
cannot  be  given  a  second  arm.  The  man 
who  lost  an  eye  cannot  be  given  a  second 
eye. 

While  draft  evaders  were  living  in 
fairly  comfortable  apartments  in  Sweden 
or  Canada,  hundreds  of  American  pris- 
oners of  war  were  living  away  from  their 
families  and  in  miserable  prison  camps 
in  North  Vietnam. 

It  is  idle  to  argue  that  those  who 
evaded  their  responsibilities,  and  who 
now  want  to  evade  the  penalty,  were 
high-principled  persons  who  obeyed 
their  conscience.  Those  who  truly  act 
upon  a  principle  ought  also  to  be  willing 
to  take  the  consequences  of  their  actions. 
Many  young  men  who,  in  good  con- 
science, violated  the  Selective  Service 
laws,  have  served  time  in  prison  as  a 
penalty  for  following  their  conscience. 
They  did  not  flee  the  country;  they 
stayed  here  and  took  the  consequences. 

Additionally,  in  accordance  with  our 
country's  laws,  persons  who  qualified  for 
conscientious     objector     status,     were 
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granted  that  status  and  rendered  serv- 
ice accordingly. 

Many — or  even  most— of  the  2»'2  mil- 
lion Americans  who  went  to  Vietnam 
likewise  considered  the  war  evil,  as  all 
wars  are  evil,  but  they  still  obeyed  the 
laws  of  our  country.  It  is  unfair  to  those 
men  who  went  to  Vietnam.  In  obedience 
to  their  country's  call,  for  our  Govern- 
ment now  to  welcome  back  with  only  a 
slap  on  the  wrist,  those  persons  who  ran 
out  on  their  country  when  their  time 
came  to  serve. 

Moreover,  in  the  stagnant  economic 
situation  in  which  we  now  find  ourselves, 
the  forgiven  returning  deserters  might 
well  be  found  to  be  replacing  other  ci- 
vilian workers,  or  even  veterans,  in  scarce 
Jobs  as  unemployment  Increases.  This  Is 
no  time,  in  my  opinion,  to  be  throwing 
additional  unemployed  persons  onto  the 
Job  market. 

But  the  most  compelling  objection  that 
I  find  to  the  Ford  forgiveness  program  is 
twofold :  The  inestimable  damage  that  it 
does  to  the  morale  of  the  thousands  who 
served  and  the  familie.s  of  those  who  did 
not  come  back:  and  the  threat  that  It 
poses  to  the  proper  operation  of  the  Se- 
lective Service  System  in  any  future  na- 
tional emergency.  If  one  can  run  off  to 
Canada  or  Sweden,  sit  out  a  war,  and 
come  back  at  leisure,  unscathed,  to  do  a 
few  months  alternate  service — if  this 
is  to  be  the  precedent  and  the  pattern — 
then  how  can  anyone  expect  the  draft 
laws  to  operate  effectively  in  the  future 
when  the  security  of  the  Nation  could  be 
at  stake? 

The  basic  Issue  is  that  of  the  citizen's 
obligation  to  his  country — under  any  and 
all  circumstances. 

Compassion  is  important — in  the  right 
situation.  But  realism  should  be  upper- 
most here.  I  do  not  believe  that  the  Presi- 
dent wUl  be  any  more  successful  in  his 
declared  objective  of  binding  up  the 
Nation's  wounds  with  his  amnesty  pro- 
gram than  he  was  in  his  unconditional 
pardon  for  Mr.  Nixon.  Instead,  fresh  new 
controversy  that  the  Nation  does  not 
need  has  been  stirred,  and  It  can  only 
grow  more  intense.  Instead  of  being  put 
behind  us,  Vietnam— like  Watergate — 
has  now  been  forced  onto  center  stage 
again.  And  at  this  time,  Mr.  President, 
that  can  do  our  country  no  good. 


TRAVEL      EXPENSE      AMENDMENTS 
ACT  OP  1974 

Mr.  MANSFTELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No 
1091.  S.  3341. 

The  ACTING  PRESrOE^rr  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  3341)  to  revise  certain  provi- 
sions of  title  5.  United  .States  Code,  relating 
to  per  diem  and  mileage  expenses  of  em- 
ployees and  other  Individuals  traveling  on 
official  busines.s,  and   for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  its  consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 


the  enacting  clause  and  insert  the  fol- 
lowing: 

That  this  Act  may  be  cited  as  the  Travel 
Expense  Amendments  Act  of  1974". 

Sec.  2.  (a)  Section  5701  of  title  5,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  "and"  at  the  pnd  of 
subparagraph  1 5 ) : 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (6»  and  Inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and"; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(7)  "high  cost  locality'  meaas  any  geo- 
graphic location  within  the  continental 
United  States  designated  by  regulations  pre- 
scribed under  section  5707  of  this  title .". 

(b)  Section  5702(c)  of  such  title  Is 
amended  to  read  as  follows: 

"(c)  Under  regulations  prescribed  under 
section  5707  of  this  title,  the  head  of  the 
agency  concerned  may  prescribe  conditions 
under  which  an  employee  may  be  reimbursed 
for  the  actual  and  nece.=^sary  expen.ses  of  the 
trip,  not  to  exceed  an  amount  named  In  the 
travel  authorization,  when  the  per  diem  al- 
lowance would  be  less  tlian  those  expenses 
due  to — 

"(1)  the  unusual  circumstances  of  the 
travel  assignment,  in  which  case  the  amount 
named  in  the  travel  authorization  may  not 
exceed — 

"(A)  $50  for  each  day  In  a  travel  status  In- 
side the  continental  United  States:  or 

"(B)  the  per  diem  allowance  established 
under  subsection  (a)  of  this  section  plus 
$23  for  each  day  in  a  travel  status  outside 
the  continental  United  States;  or 

"(2)  a  travel  assignment  to  a  high  cost 
locality.  In  which  case  the  amount  named  In 
the  travel  authorization  may  not  exceed  the 
dally  amount  provided  In  those  regulations 
for  that  locality." 

(c)  Section  6707  of  such  title  Is  amended — 

(1)  by  striking  out  "Director  of  the  Bu- 
reau of  the  Budget"  and  Inserting  in  lieu 
thereof  "Administrator  of  General  Services  ": 

(2)  by  inserting  the  subsection  designa- 
tion "(a) "  at  the  beginning  of  the  text  there- 
of; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  regulations  prescribed  by  the  Ad- 
ministrator shall  Include  the  designation  of 
any  high  cost  locality  with  respect  to  which 
the  Administrator  determines  that  the  per 
diem  allowance  established  under  section 
5702(a)  of  this  title  would  be  less  than  the 
actual  and  necessary  expenses  Incurred  in 
traveling  to  that  locality.  The  Administrator 
shall  establish  for  each  high  cost  locality, 
the  dally  amount  (not  to  exceed  $50  for  each 
day)  that  may  be  paid  under  section  6702(c) 
(2)  of  this  title  In  traveling  to  that  locality." 

Src.  3.  (a)  Section  5702(a)  of  title  5. 
United  States  Code,  Is  amended  to  read  as 
follows : 

"(a)  An  employee,  while  traveling  on  of- 
ficial business  away  from  his  designated 
post  of  duty,  is  entitled  to  a  per  diem  al- 
lowance. For  travel  Inside  the  continental 
United  States,  the  per  diem  allowance  shall 
be  $35.  For  travel  outside  the  continental 
United  States,  the  per  diem  allowance  may 
not  exceed  the  rate  established  by  the  Presi- 
dent or  his  designee  for  the  locality  where 
the  travel  Is  performed.". 

(b)  Section  5703(c)  of  such  title  Is 
amended  by  striking  out  "the  per  diem  al- 
lowance may  not  exceed — 

"(1)  the  rate  of  $25" 

and  Inserting  in  lieu  thereof  "the  per  diem 
allowance  shall  be — 
"(1)  $35". 

(c)  Section  5703(d)  of  such  tlUe  Is 
amended — 

(1)  by  striking  out  "much";  and 
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(d)  The  seventh  paragraph  under  the 
heading  "Administration  Provisions"  in  the 
Senate  appropriation  In  the  Legislative 
Branch  Appropriation  Act,  1957  (2  U.8.C 
68b ) ,  Is  amended  by  striking  out  "$25"  an(i 
"$40"  and  Inserting  In  lieu  thereof  "$36" 
and  "$50",  respectively. 

Sec.  4.  (a)  Section  6704  of  title  5,  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  S704.  Mileage  and  related  allowances 


Committee  on  Government  Operations    ,    <2)  by  striking  out  "$40"  and  "$i8"  and 
with  an  amendment  to  sTrike  ouUll IS    Sa:"  "'"  *""^°'  "'''"  '""  "'''"■  ^ 


"(a)  Except  to  the  extent  otherwise  pro- 
vided under  this  section,  and  under  regu. 
latlons  prescribed  under  section  5707  of  this 
title,  an  employee  or  other  Individual  per- 
forming sen'lce  for  the  Government,  who  Is 
engaged  on  official  business  Inside  or  out- 
side his  designated  post  of  duty  or  place  of 
service.  Is  entitled  to — 

"(1)  9  cents  a  mile  for  the  use  of  a  pri- 
vately owned  motorcycle; 

"(2)  16  cents  a  mUe  for  the  use  of  a  pri- 
vately owned  automobile;  or 

"(3)  20  cents  a  mile  for  the  use  of  a  pri- 
vately owned  airplane: 

Instead  of  the  actual  expenses  of  transpor- 
tation when  that  mode  of  transportation  la 
authorized  or  approved  as  more  advanta- 
geous to  the  Government.  A  determination  of 
advantage  is  not  required  when  payment  on 
a  mileage  basis  Is  limited  to  the  cost  of  travel 
by  common  carrier  including  i>er  diem. 

"(b)  In  addition  to  the  mUeage  allowance 
provided  In  accordance  with  the  other  pro- 
visions of  this  section,  the  employee  or  other 
Individual  performing  service  for  the  Gov- 
ernment may  be  reimbursed  for — 

"(1)  parking  fees; 

"(2)  ferry  fares; 

"(3)    bridge,  road,  and  tunnel  tolls;   and 

"(4)  airplane  landing  and  tledown  fees. 

"(c)(1)  The  Administrator  of  Oenertl 
Services  shall  conduct  a  continuing  Investi- 
gation of  the  average,  actual  cost  a  mile,  to 
the  employee  or  other  Individual  performing 
service  for  the  Government  who  Is  engaged 
on  official  business  Inside  or  outside  the 
designated  post  of  duty  or  place  of  service, 
for  the  use  of  a  privately  owned  motorcycle, 
automobile,  and  airplane.  In  conducting  the 
Investigation,  the  Administrator  shall  re- 
view and  analyze  the  following; 

"(A)  depreciation  of  original  vehicle  cost; 

"(B)  gasoline  and  oil  (excluding  taxes); 

"(C)  maintenance,  accessories,  parts,  and 
tires; 

"(D)  Insurance:  and 

"(E)  State  and  Federal  taxes. 
The  Administrator.  In  conducting  such  In- 
vestigation, shall  meet  at  least  once  every  3 
months  with  representatives  of  the  General 
Accounting  Office,  the  Department  of  Trans- 
portation, the  Department  of  Defense,  and 
organizations  of  employees  of  the  Govern- 
ment of  the  United  States,  and  allow  them 
to  make  their  views  personally  known  to 
him  with  respect  to  such  average,  actual 
cost. 

"(2)  Not  later  than  January  10  and  July 
10  of  each  year,  the  Administrator  shall  de- 
termine, based  upon  the  results  of  his  con- 
tinuing Investigation  with  respect  to  the  6 
full  calendar  months  preceding  the  month 
in  which  the  determination  Is  made,  specific 
figures,  each  rounded  to  the  nearest  one- 
half  cent,  of  the  average,  actual  cost  a  mile 
during  that  period  for  the  use  of  a  privately 
owned  motorcycle,  automobile,  and  air- 
plane. The  Administrator  shall  report  such 
figures  to  Congress  not  later  than  5  days 
after  he  makes  his  determination.  Each  such 
report  shall  also  Include  a  detailed  descrip- 
tion of  the  factors  utilized  In  conducting 
the  Investigation  during  such  6-month 
period.  Each  such  report  shan  6e  printed  In 
the  Federal  Register.  The  cent  figures  con- 
tained in  paragraphs  (1),  (2),  and  (3)  of 
subsection  (a)  of  this  section,  or  any  ad- 
justments previously  made  thereto  and  in 
effect  under  this  subsection,  shall  be  ad- 
justed, as  of  the  first  day  of  the  first  month 
foUowlng  the  submission  of  that  report,  to 
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the  figures  so  determined  and  reported  by 
the  Administrator.  Those  figures  shall  not 
be  less  than  the  figures  in  effect  under  sub- 
section (a)  of  this  section  Immediately  after 
enactment  of  the  Travel  Expense  Amend- 
ments Act  of  1974.  Those  reported  figures 
ghsU  also  be  Included  as  of  such  day  In  the 
regulations  prescribed  under  section  5707  of 
this  title. 

"(d)  The  Comptroller  General  shall  from 
time  to  time  review  the  continuing  Investi- 
gation of  the  Administrator  and  make  re- 
ports to  Congress  with  respect  to  his  review 
as  he  considers  appropriate.". 

(b)  The  Administrator  of  General  Services 
shall  begin  the  continuous  investigation  re- 
ferred to  In  subsection  (a)  of  this  section  on 
that  January  1  or  July  1  which  first  occurs 
after  the  date  of  enactment  of  this  Act. 

Sec.  5.  Section  506  of  the  Supplemental 
Appropriations  Act  (2  U.S.C.  58),  Is 
amended — 

(1)  by  striking  out  of  subsection  (a)(8) 
"actual  transportation  expenses  "  and  Insert- 
ing In  lieu  thereof  "travel  expenses";  and 

(2)  by  striking  out  subsection  (e)  and  In- 
serting  In   lieu   thereof   the    following; 

"le)  In  accordance  with  regulations  pre- 
scribed by  the  Committee  on  Rules  and  Ad- 
ministration, an  employee  in  a  Senator's  of- 
fice shall  be  reimbursed  under  this  section 
for  per  diem  and  actusU  transportation  ex- 
penses Incurred,  or  actual  travel  expenses 
incurred,  only  for  round  trips  made  by  the 
employee  on  official  business  by  the  nearest 
usual  route  between  Washington,  District  of 
Columbia,  and  the  home  State  of  the  Sena- 
tor Involved,  and  In  traveling  within  that 
State  (other  than  transportation  expenses 
incurred  by  an  employee  assigned  to  a  Sena- 
tors  office  within  that  State  ( 1 )  while  travel- 
ing in  the  general  vicinity  of  such  office. 
(2)  pursuant  to  a  change  of  assignment 
within  such  State,  or  (3)  In  commuting  be- 
tween home  and  office ) .  However,  an  em- 
ployee shall  not  be  reUnbiu-sed  for  any  per 
diem  expenses  or  actual  travel  expenses 
(other  than  actual  transportation  expenses) 
for  any  travel  occurring  during  the  120  days 
Immediately  before  the  date  of  any  primary 
or  general  election  (whether  regular,  special, 
or  runoff)  In  which  the  Senator,  In  wboee 
office  the  employee  is  employed,  is  a  candi- 
date for  public  office.  Reimbursement  of  per 
diem  and  actual  travel  expenses  shall  not 
exceed  tb£  rates  established  In  accordance 
with  the  seventh  paragraph  under  the  head- 
ing 'Administrative  Provisions'  In  the  Senate 
spproprlatlon  In  the  Legislative  Branch  Ap- 
propriation Act.  1957  (2  U.S.C.  68b).  No  pay- 
ment shall  be  made  under  this  section  to  or 
on  behalf  of  a  newly  appointed  employee  to 
travel  to  his  place  of  employment.". 

Sec  6.  Any  Increases  In  expenses  of  per 
diem,  travel,  transportation,  mileage,  and 
subsistence  Incurred  diu-ing  fiscal  year  1975 
as  the  resiUt  of  the  enactment  of  this  Act 
shall  be  absorbed  by  the  departments,  agen- 
cies, independent  establishments,  and  other 
entitles  of  the  three  branches  of  the  United 
States  Government  and  the  government  of 
the  District  of  Columbia  Incurring  such  in- 
creases. No  amounts  shall  be  appropriated 
for  fiscal  year  1975  to  pay  for  such  increases. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 


ident, I  ask  unanimous  consent  that  the 

order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Fan- 

NTN).  Without  objection,  It  is  so  ordered. 


AMNESTY  FOR  DRAFT  DODGERS 
AND  DESERTERS 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, a  few  moments  ago  the  able  Sena- 
tor from  West  Virginia  (Mr.  Robert  C. 
Byrd)  made  what  I  thought  was  an  ex- 
cellent statement  to  the  Senate  in  re- 
gard to  President  Ford's  clemency  and 
amnesty  proposals  for  Vietnam  deserters 
and  draft  evaders. 

I  associate  myself  with  the  Senate 
speech  by  my  friend  and  colleague  from 
West  Virginia.  It  seems  to  me  that  he 
reasoned  the  case  well. 

As  he  pointed  out,  compassion  is  a  fine 
attribute,  but  reaUsm  in  cases  of  such 
potential  consequence  is  Important  also. 

We  are  dealing  with  men.  draft  evad- 
ers and  deserters,  who  deserted  their  Na- 
tion in  time  of  war.  They  should  be 
treated  fairly,  but  their  cases  should  be 
reviewed  on  a  case-by-case  basis,  and 
those  who  deserted  their  units,  those 
who  refused  to  serve  their  country  in 
time  of  war,  should  not  be  given  just  a 
light  slap  on  the  wrist  or  perhaps  a  few- 
months  in  a  comparatively  easy  job  to 
make  up  for  refusing  to  serve  their  Na- 
tion in  war.  It  Is  a  dangerous  precedent 
for  the  future. 

We  must  remember.  I  think,  that  2.5 
million  Americans  served  In  Vietnam. 
Most  of  them  did  not  want  to  be  there. 
Most  of  them  would  have  preferred  to  be 
at  home.  Many  of  them  even  would  have 
preferred  the  more  desirable  atmosphere 
of  Canada  or  Sweden  than  the  jungles 
of  South  Vietnam.  But  they  answered 
the  call  of  duty. 

I  think  the  Senator  from  West  Vir- 
ginia (Mr.  Robert  C.  Byrd)  has  made 
an  excellent  statement,  putting  this 
matter  in  focus.  I  applaud  his  statement. 
I  associate  myself  with  it. 

I  feel  that  President  Ford's  proposal, 
as  the  Senator  from  West  Virginia  sug- 
gested, is  not  going  to  satisfy  anyone. 
It  will  not  satisfy  those  who  feel  that 
deserters  and  draft  evaders  should  pay 
a  reEisonable  penalty,  and  it  will  not 
satisfy  those  deserters  and  draft  evaders 
who  feel  they  should  be  welcomed  home 
with  open  arms. 


MESSAGES  FROM  THE  HOUSE 

At  12:30  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  has  passed  the  following  bills 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  7135.  An  act  to  amend  the  MUltary 
Personnel  and  ClvUlan  Employees'  Claims 
Act  of  1964,  as  amended,  with  respect  to  the 
settlement  of  claims  against  the  United 
States  by  members  of  the  uniformed  services 
and  civilian  officers  and  employees  for  dam- 
age to.  or  loss  of.  personal  property  Incident 
to  their  service; 

HJl.  7954.  An  act  to  direct  the  Secretary  of 
Agriculture  to  release  on  behalf  of  the 
United  States  conditions  In  a  deed  convey- 
ing certain  lands  to  the  State  of  New  York 
and  to  provide  for  the  conveyance  of  certain 
Interests  In  such  lands  so  as  to  permit  such 


State,  subject  to  certain  conditions,  to  sell 
such  land: 

H.R.  9588.  An  act  for  the  relief  of  the  city 
of  Aransas  Pass,  Tex.,  and  the  Urban  Re"- 
newal  Agency  of  the  city  of  Aransas  Pass 
Te.x.; 

H.R.  15173.  An  act  to  extend  for  one  and 
one-half  years  the  authorltv  of  the  National 
Commission  for  the  Review  of  Federal  and 
State  Laws  on  Wiretapping  and  Electronic 
Surveillance,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  bill  iS.  2362) 
granting  the  consent  and  approval  of 
Congress  to  the  Cumbres  and  Toltee 
Scenic  Railroad  Compact,  with  amend- 
ments in  which  it  requests  the  concur- 
rence of  the  Senate. 

ENROLLED     BILL     SIGNKD 

The  message  further  armounced  that 
the  Speaker  has  affixed  his  signature  to 
the  enrolled  bill  (S.  3052)  to  amend  the 
act  of  October  13.  1972. 

(The  enrolled  bill  was  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Harry  P.  Byrd,  Jr.). 

At  3  p.m.,  a  message  from  the  House  of 
Representatives  by  Mr.  Berry,  one  of  Its 
reading  clerks,  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  12000)  to  enable 
egg  producers  to  establish,  finance,  and 
carry  out  a  coordinated  program  of  re- 
search, producer,  and  consumer  educa- 
tion, and  promotion  to  improve,  main- 
tain, and  develop  markets  for  eggs,  egg 
products,  spent  fowl,  and  products  of 
spent  fowl. 

The  message  also  announced  that  the 
House  insists  upon  Its  amendment  to  the 
bill  (S.  3792)  to  amend  and  extend  the 
Export  Administration  Act  of  1969,  dis- 
agreed to  by  the  Senate;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Patman,  Mr.  Ash- 
ley, Mr.  Rkes,  Mr.  Mitchell  of  Mary- 
land. Mr.  St  Germain,  Mr.  Hanna,  Mr 
KocH,  Mr.  Young  of  Georgia,  Mr.  Moak- 
LEY,  Mr.  WiDWALL,  Mt.  Blackburn,  Mt. 
Brown  of  Michigan,  Mr.  Johnson  of 
Pennsylvania,  Mr.  McKinnet,  and  Mr. 
Frenzel  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 

The  message  further  announced  that 
the  House  Insists  upon  its  amendment  to 
the  bill  (S.  3473)  to  authorize  appropria- 
tions for  the  Department  of  State  and 
the  U.S.  Information  Agency,  and  for 
other  purposes,  disagreed  to  be  the  Sen- 
ate; agrees  to  the  conference  requested 
by  the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Hays.  Mr.  Morgan,  Mr.  Zablocki,  Mr. 
Frelinghtjysen,  and  Mr.  Thomson  of 
Wisconsin  were  appointed  managers  of 
the  conference  on  the  part  of  the  House. 

The  message  also  armounced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  13113)  to 
amend  the  Commodity  Exchange  Act  to 
strengthen  the  regulation  of  futures 
trading,  to  bring  all  agricultural  and 
other  commodities  traded  on  exchanges 
under  regulation,  and  for  other  purposes; 
agrees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
Poage.  Mr.  SruBBLEFiELD.  Mr.  Foley.  Mr. 
Bergland,  Mr.  Wampler,  Mr.  Price  of 
Texas,  and  Mr.  Thone  were  appointed 
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managers  of  the  conference  on  the  part 
of  the  House. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  amendments  of  the 
House  to  the  bill  iS.  3270 1  to  amend  the 
Defense  Production  Act  of  1950.  as 
amended,  with  amendments  in  which  it 
requests  the  concurrence  of  the  Senate. 


HOUSE  BILLS  REFERRED 

The  following  House  bills  were  each 
read  twice  by  their  titles  and  referred  as 
indicated : 

H.R.  7 '.35.  .\n  .^et  to  amend  the  Military 
Personnel  and  Civilian  Employees'  Claims 
Act  of  1964,  as  amended,  with  respect  to  the 
settlement  of  claims  against  the  United 
States  by  memt)ers  of  the  uniformed  services 
and  civilian  officers  and  employees  for  dam- 
age to,  or  loss  of,  personal  property  Incident 
to  their  service:  to  the  Committee  on  the 
Judiciary; 

H.R.  7954.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  on  t)ehalf  of  the 
United  States  conditions  In  a  deed  convey- 
ing certain  lands  to  the  State  of  New  York 
and  to  provide  for  the  conveyance  of  certain 
interests  In  such  lands  so  as  to  permit  such 
State,  subject  to  certain  conditions,  to  sell 
such  land;  to  the  Committee  on  Agriculture 
and  Forestry;  and 

H.R.  9588  An  act  for  the  relief  of  the  city 
of  Aransas  Pass,  Tex.,  and  the  Urban  Re- 
newal Agency  of  the  city  of  Aransas  Pass, 
Tex.;  to  the  Committee  on  the  Judiciary. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore <Mr.  Harry  F.  Byrd,  Jr.)  laid  before 
the  Senate  the  following  letters,  which 
were  referred  as  indicated: 
Proposed  Legislation  by  the  Department  of 
Health.  Education,  and  WfUARE 

A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
of  1954  to  exclude  from  social  security  cover- 
age the  distributive  share  of  Income  or  loss 
from  the  trade  or  business  of  a  partnership 
which  is  received  by  a  limited  partner  (with 
accompanying  papers).  Referred  to  the  Com- 
mittee on  Finance. 

International  AcMa:MENTs  Other  Than 
TREATres 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs  of  the  Department  of  State 
transmitting,  pursuant  to  law,  copies  of  in- 
ternational agreements  other  than  treaties 
entered  Into  within  the  pa.st  sixty  days 
(with  accompanying  papers) .  Referred  to  the 
Committee  on  Foreign  Relations 
Report  of  the  Cabinet  Committee  on  Op- 

poRTtrNrriES  foe  Spanish-Speaking  Peopub 

A  letter  from  the  Executive  Director  of 
the  Cabinet  Committee  on  Opportunities 
for  Spanish-Speaking  People  transmitting, 
pursuant  to  law,  the  annual  report  of  the 
committee  for  the  fiscal  year  1973  (with  an 
accompanying  report).  Referred  to  the  Com- 
mittee on   Government  Operations. 


REPORTS    OF    COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CHILES,  from  the  Committee  on 
Government  Operations,  with  an  amend- 
ment: 

S.  2786.  A  bill  to  authorize  the  Adminis- 


trator of  General  Services  to  enter  Into 
multlyear  leases  through  use  of  the  auto- 
matic data  processing  fund  without  obligat- 
ing the  total  anticipated  payments  to  be 
made  under  such  leases  iRept.  No.  93-1153). 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary; 

S.  Res.  403.  An  original  re.solution  a'Mthor- 
izlng  supplemental  expenditures  by  the  Com- 
mittee on  the  Judiciary  for  an  inquiry  and 
investigation  relating  to  administrative 
practice  and  procedure  (Rept.  No.  93-1154). 
Referred  to  the  Committee  on  Rules  and  Ad- 
ministration. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session, 

The  following  reports  of  committees 
were  submitted : 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, from  the  Committee  on  Armed 
Services,  I  report  favorably  the  nomina- 
tions of  five  rear  admirals  in  the  Navy  to 
the  grade  of  vice  admiral.  I  ask  that 
these  names  be  placed  on  the  Executive 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  ordered  to  be  placed 
on  the  Executive  Calendar  are  as  follows : 

Rear  Adm.  James  B.  Wilson.  U.S.  Navy: 
Rear  Adm.  Shannon  D.  Cramer,  Jr.,  U.S. 
Navy;  Rear  Adm.  Robert  C.  Goodmg,  U.S. 
Navy;  Reair  Adm.  Earl  F.  Rectanus,  U.S.  Navy; 
and  Rear  Adm.  Joe  WlUlams,  Jr..  U.S.  Navy, 
havmg  been  designated  for  commands  and 
other  duties  of  great  Importance  and  respon- 
sibility commensurate  with  the  grade  of  vice 
admiral  within  the  contemplation  of  title  10, 
United  States  Code,  section  5231,  for  appoint- 
ment to  the  grade  of  vice  admiral  while  so 
serving. 

By  Mr.  MANSFIELD  (for  Mr.  Fulbhicht) 
from  the  Committee  on  Foreign  Relations: 

The  following-named  Foreign  Service  offi- 
cers for  promotion  from  class  1  to  the  class  of 
Career  Minister: 

Alfred  L.  Atherton,  Jr.,  of  Florida. 

Pranlc  C.  Carlucci,  of  Wyoming. 

Richard  T.  Davles,  of  Wyoming. 

Arthur  W.  Hummel,  Jr.,  of  Maryland. 

Robert  J.  McCloskey,  of  Maryland. 

Terence  A.  Todman,  of  the  Virgin  Islands. 

George  S.  Vest,  of  Virginia. 

Charles  S.  Whltehouse.  of  Virginia. 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be  con- 
firmed, subject  to  the  nominees'  commitment 
to  respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of  the 
Senate.) 

Mr.  MANSFIELD.  Mr.  President,  as  in 
executive  session,  on  behalf  of  the  dis- 
tinguished Senator  from  Arkansas  (Mr. 
FuLBRiGHT ) ,  and  from  the  Committee  on 
Foreign  Relations,  I  report  favorably 
sundry  nonminations  in  the  Diplomatic 
and  Foreign  Service  which  have  pre- 
viously appeared  in  the  Congressional 
Record  and.  to  save  the  expense  of  print- 
ing them  on  the  Executive  Calendar,  I 
ask  imanimous  consent  that  they  He  on 
the  Secretarj  's  desk  for  the  Information 
of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Congressional  Record  of  July  31,  and 
September  10,  1974.  at  the  end  of  the 
Senate  proceedings.) 


By  Mr.  BROCK  (for  Mr.  Cannon)  from 
the  Committee  on  Commerce: 

Richard  Joseph  O'Mella,  of  Maryland,  to 
be  a  member  of  the  Civil  Aeronautics  Board. 

(The  above  nomination  was  reported  with 
the  recommendation  that  the  nomination 
be  confirmed,  subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted  com- 
mittee of  the  Senate.) 

By  Mr.  HARTKE,  from  the  Committee  on 
Commerce : 

Robert  Coleman  Oresham,  of  Maryland,  to 
be  an  Interstate  Commerce  Commissioner. 

(The  above  nomination  was  reported  with 
the  recommendation  that  the  nomination  be 
confirmed,  subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

Ths  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HUGH  SCOTT: 

S.  4007.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965  to  further  cultural  activities  by  mak- 
ing unused  railroad  passenger  depots  avail- 
able to  communities  for  such  activities.  Re- 
ferred to  the  Committee  on  Labor  and  Pub- 
lic Welfare. 

By  Mr.  METCALF: 

S.  4008.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  facilitate  the  expedi- 
tious payment  of  claims,  based  on  certain 
covered  services  furnished  to  an  Insured  In- 
dividual, which  remain  outstanding  at  the 
time  of  such  Individual's  death.  Referred  to 
the  Committee  on  Finance. 

S.  4009.  A  bill  to  amend  section  5901  oj 
title  5.  United  States  Code,  to  mcrease  the 
authorized  maximum  uniform  allowance  Ic» 
Federal  employees  to  $300  per  annum.  Re- 
ferred to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  ERVIN: 
S.  4010.  A  bUl  to  establish  an  Independent 
Public  Attorney  to  further  Insure,  the  sepa- 
ration of  constitutional  powers  and  the  ad- 
ministration of  justice.  Referred  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CHURCH: 
S.    4011     A    bin    to    amend    the    Internal 
Revenue  Code  of   1954  to  Increase  the  ex- 
emption for  purposes  of  the  Federal  estate 
tax.  Referred  to  the  Committee  on  Finance. 
By  Mr   HARTKE  (for  himself  and  Mr. 
Weicker)  : 
S.  4012.  A  bill  to  designate  a  national  net- 
work of  essential  rail  lines;  to  create  a  non- 
profit Corporation  to  acquire  and  maintain 
rail    lines;    to    require    minimum    standards 
of  maintenance  for  raU  lines;  to  provide  fi- 
nancial assistance  to  such  Corporation  and 
to  the  States  for  rehabilitation  of  rail  lines; 
and  for  other  purposes.  Referred  to  the  Com- 
mittee on  Commerce. 

By  Mr.  EASTLAND    (for  himself,  Mr. 
McCuxLAN,   Mr.   Rrxtbka,   and   Mr. 
Thurmond)  : 
S.  4013.  A  bill  to  amend  the  Act  Incorpo- 
rating The  American  Legion  so  as  to  rede- 
fine ellglbUity  for  membership  therein.  Re- 
ferred to  the  Committee  on  the  Judiciary. 
By  Mr.  PERCY: 
8.  4014.  A  bill  to  establish  criteria  to  be 
observed  by  approving  entitles  for  federally 
assisted   poetsecondary   education   programs 
In  order  to  protect  students  In  such  pro- 
grams. Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUGH  SCOTT: 
S.  4007.  A  bill  to  amend  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965  to  further  cultural  activities 
by  making  unused  railroad  passenger  de- 
pots available  to  communities  for  such 
activities.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

Mr.  HUGH  SCOTT.  Mr.  President,  to- 
day I  am  introducing  a  bill  to  amend 
the  National  Foimdatlon  on  the  Arts  and 
Humanities  Act  of  1965  to  further  cul- 
tural activities  by  making  unused  rail- 
road passenger  depots  available  to  com- 
munities for  use  as  community  arts  and 
cultural  centers.  Representative  Frank 
Thompson,  Jr.  is  offering  a  coimterpart 
measure  in  the  House  of  Representatives. 

Many  old  railroad  stations  have  the 
basic  qualities  necessary  for  community 
center  use:  First,  adequate  space;  sec- 
ond, sound  structure;  third,  aesthetic  de- 
sign, and  fourth,  central  location.  All 
stations,  of  course,  do  not  possess  these 
qualities  and  therefore  would  not  be  con- 
sidered for  acquisition.  However,  I  have 
seen  excellent  possibilities  during  my 
travels  about  the  Commonwealth  of 
Pennsylvania.  And  I  am  sure  my  col- 
leagues can  identify  their  favorite  whistle 
stops  that  can  be  recycled  Into  useful, 
charming  cultural  depots.  As  unique  ex- 
pressions of  American  culture,  what  place 
could  be  more  appropriate  to  enjoy  the 
arts. 

With  at  least  half  of  the  40,000  rail- 
road stations  built  in  the  United  States 
already  destroyed,  these  magnificent 
structures  are  an  endangered  species.  We 
must  act  now  to  preserve  what  still  re- 
mains of  the  architectural  heritage  that 
exists  in  railroad  stations. 

Mr.  President,  with  the  Bicentennial 
almost  upon  us,  I  urge  prompt  approval 
of  this  legislation  so  that  some  of  these 
reminders  of  a  bygone  era  could  be  put 
to  good  cultural  use  giving  them  a  new 
lease  on  life — one  In  which  they  can  again 
serve  the  public  as  they  did  In  the  past. 


By  Mr.  CHURCH: 

S.  4011.  A  bill  to  amend  the  Internal 
Revenue  Qode  of  1954  to  increase  the 
exemption  for  purposes  of  the  Federal 
estate  tax.  Referred  to  the  Committee 
on  Finance. 

Mr.  CHURCH.  Mr.  President.  I  Intro- 
duce, for  appropriate  reference,  a  bill 
to  amend  the  estate  tax  provisions  of 
the  Internal  Revenue  Code  of  1954  deal- 
ing with  the  specific  exemption.  The 
proposal  I  offer  has  already  been  intro- 
duced in  a  similar  form  in  the  House 
of  Representatives  by  Congressman 
Orval  Hansen  of  Idaho. 

A  principal  reason  for  offering  this 
legislation  is  to  make  the  estate  tax 
exemption,  presently  $60,000  of  the  gross 
estate,  more  realistic.  The  rapid  rise  in 
the  cost  of  living  has  just  about  tripled 
since  the  original  exemption  provision 
was  first  written  into  the  tax  laws  in 
1942.  This  cost  increase  is  also  reflected 
in  the  value  of  farmland  which  has  in- 
creased 25  percent  over  the  past  year 
according  to  the  Agriculture  Depart- 
ment's Economic  Research  Service.  Dur- 
ing 1973.  the  value  Increased  by  21  per- 
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cent.  To  reflect  this  increase  in  value,  the 
law  needs  to  be  reconciled  with  the 
sunken  value  of  today's  dollar.  By  raising 
the  present  amount  to  $120,000,  the 
exemption  will  be  brought  more  into 
line  with  today's  price  levels. 

More  importantly,  adoption  of  this 
legislation  would  eliminate  a  primarj' 
obstacle  to  the  preservation  of  small 
family  businesses  and  family  farms. 
When  a  family  member  inherits  a  small 
business  or  farm,  he  or  she  Is  immediately 
saddled  with  very  large  estate  taxes.  This 
is  so  because  real  property  is  valued  at 
"fair  market  value"  for  estate  tax  pur- 
poses. The  productive  capacity  of  land 
which  is  used  as  farm  land  may  not  be 
reflective  of  that  land's  value  at  current 
market  prices.  Income  produced  by  small 
businesses  is  also  frequently  below  the 
return  one  would  expect  if  the  assets 
of  the  business  were  purchased  at  current 
values.  Even  where  a  closely  held  busi- 
ness, like  a  family  farm  or  small  busi- 
ness, comprises  the  major  part  of  an 
estate — in  which  case  the  Federal  estate 
tax  imposed  on  that  estate  may  be  paid 
in  installments  over  as  long  a  time 
period  as  10  years — there  is  frequently 
too  little  income  realized  from  a  small 
business  or  a  family  farm  to  permit  pay- 
ment of  estate  taxes  without  sale  of  the 
property  subject  to  the  tax. 

An  illustration  of  the  burden  involved 
makes  the  point  clearer:  Suppose  an 
Idahoan  inherits  from  his  or  her  father 
a  200-acre  farm  valued  at  $650  an  acre, 
plus  farm  equipment  and  farmhouse,  for 
a  total  valuation  of  $180,000.  Under  the 
present  estate  tax  structure,  the  bene- 
ficiary would  have  to  pay  $26,700  in  Fed- 
eral estate  taxes — less  expenses  for  set- 
tling affairs  of  an  estate  or  credits  for 
State  death  taxes. 

Even  during  a  good  crop  and  price 
year,  a  small  farm  or  business  may  net 
no  more  than  $10,000;  with  today's 
prices,  this  amount  Is  stretched  thin  for 
living  expenses  and  investment  in  new 
farm  equipment  or  assets. 

If  liquid  assets  are  not  available  to  pay 
the  Federal  estate  tax — which  is  usually 
the  case — then  the  outcome  Is  predict- 
able. The  beneficiarj'  must  mortgage  the 
property,  if  it  Is  not  already  mortgaged, 
or  sell  part  of  the  farm  or  business  in 
order  to  pay  the  tax  on  the  father's 
estate. 

Adoption  of  this  legislation  would  raise 
the  specific  exemption  provided  under 
section  2052  of  the  Internal  Revenue 
Code  from  $60,000  to  $120,000.  Under  the 
Illustration  I  have  described,  an  exemp' 
tion  of  $120,000  would  mean  that  a  bene- 
ficiary would  pay  a  total  of  $9,500  of 
estate  taxes  on  $60,000  worth  of  the 
father's  $180,000  farming  or  small  busi- 
ness estate. 

While  on  a  recent  visit  to  Idaho  a  great 
many  fellow  IdEihoans  expressed  to  me 
a  need  for  this  type  at  amendment  to 
the  Federal  estate  tax  laws.  I  heartily 
agree. 

Last  year  the  number  of  farms  in  the 
United  States  declined  by  26,000  and  at 
the  same  time  the  number  of  acres  in 
farming  declined  by  3  million.  Prelimi- 
nary figures  for  1974  Indicate  that  the 
number  of  farms  will  again  decline  by 
some  23,000. 


Furthermore,  the  average  age  of  the 
American  farmer  is  56  years.  It  is  plain 
to  see  that  young  people  are  simply  not 
moving  into  agriculture.  The  sons  and 
daughters  of  existing  farm  families  are 
the  Nation's  most  logical  reserve  of 
farmers.  Yet.  the  Federal  estate  tax  laws 
create,  for  these  potential  farmers  an 
unnecessary  obstacle. 

It  never  was  intended  that  the  Fed- 
eral estate  tax  should  break  up  family 
farms.  Its  purpose  was  to  prevent  the 
perpetuation  of  great  fortunes. 

Also,  if  you  visit  the  small,  rural  com- 
munities of  this  coimtry — and  I  have 
visited  many  such  communities  in 
Idaho — what  was  once  a  bustling  center 
of  business  activity  is  no  longer.  Many 
small  businesses  which  once  served  these 
communities  are  leaving,  no  longer  able 
to  compete  with  the  giant  chain  stores. 

Sensible  action  can  be  taken  and 
adoption  of  this  proposal  would  be  a 
step  in  the  right  direction.  Inaction  will 
surely  result  in  unacceptable  conse- 
quences; American  agriculture  will  con- 
tinue to  move  toward  concentration  of 
farming  into  large  conglomerate  agri- 
businesses and  the  small,  community- 
based  business  fold  up  shop,  unable  to 
avoid  the  clutches  of  the  giant  corpora- 
tions. In  the  end.  the  country  will  have 
lost  a  way  of  Life  which  makes  living 
in  a  place  like  Idaho  so  pleasurable. 

I  urge  speedy  action  by  the  Senate  in 
adopting  this  proposal  which  will  relieve 
the  burden  estate  taxes  presently  placed 
on  small  family  farms  and  businesses. 


By  Mr.  HARTKE  (for  himself  and 
Mr.  Weicker)  : 
S.  4012.  A  bill  to  designate  a  national 
network  of  essential  rail  lines;  to  create 
a  nonprofit  Corporation  to  acquire  and 
maintain  rail  lines;  to  require  minimum 
standards  of  maintenance  for  rail  lines; 
to  provide  financial  assistance  to  such 
Corporation  and  to  the  States  for  re- 
habilitation of  rail  lines;  and  for  other 
purposes.  Referred  to  the  Committee 
on  Commerce. 

RAILBOAO    EEVEm71£    ACT    OF    1974 

Mr.  HARTKE.  Mr.  President,  today  I 
am  introducing,  along  with  Senator 
Weicker,  the  Railroad  Revenue  Act  of 
1974.  This  legislative  proposal,  along 
with  such  measures  as  S.  3343,  the  In- 
terstate Railroad  Act  of  1974.  the  ad- 
ministration-proposed TransportaticKi 
Improvement  Act,  S.  3237,  and  the  Sur- 
face Transportation  Act.  which  is  cur- 
rently being  considered  by  the  House  of 
Representatives,  all  share  a  common 
goal — an  adequate  and  efficient  railroad 
system  for  the  transportation  of  freight 
and  passengers  in  the  United  States. 
Furthermore,  all  these  legislative  propos- 
als originate  from  a  commonly  p)erceived 
problem — the  severely  deteriorated  state 
of  our  Nation's  railroad  system. 

Mr.  President,  the  Congress  hsis  al- 
ready dealt  -with  the  extreme  emer- 
gency in  railroad  operations  that  exists 
in  the  Midwest  and  Northeast  through 
passage  of  the  Regional  Rail  Reorgani- 
zation Act  of  1973.  That  measure  was 
signed  into  law  in  early  January,  and 
should  result  In  substantial  improvement 
in  the  rail  transportation  system  in  the 
region  covered  by  the  legislation.  Indeed, 
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any  improvement  would  be  "substan- 
tial." In  my  own  State  of  Indiana,  for 
example,  the  Federal  Railroad  Admin- 
istration recently  ordered  the  closure  of 
some  450  miles  of  trackage  because  It 
was  unsafe  to  operate  a  train  on  it  at 
10  miles  per  hour.  The  Amtrak  passen- 
ger trains  have  had  to  be  rerouted — in 
fact,  one  of  these  trains,  the  James  Whit- 
comb  Riley,  has  now  been  rerouted  three 
times  because  of  continual  deterioration 
of  trackage  throughout  my  State.  Ob- 
viously, improvements  in  the  Midwest 
and  Northeast  are  needed  badly.  But  de- 
terioration of  track  and  roadbed  is  not 
unique  to  this  region — it  is  a  nation- 
wide phenomenon.  It  is  a  relatively  well 
known  fact,  for  example,  that  passenger 
trains  throughout  the  Nation  routinely 
maintained  faster  schedules  in  1940  than 
they  are  able  to  do  today. 

As  transportation  policy  has  evolved  In 
the  United  States,  increasing  subsidies 
have  been  given  to  every  mode  of  trans- 
port but  rail.  Aside  from  the  original  land 
grants  to  the  western  roads,  there  has 
been  little  in  the  way  of  Government  sub- 
sidies for  rail  transport  in  the  more  re- 
cent past;  in  fact  the  railroads  need  to 
maintain  their  own  roadbeds  and  right 
of  ways  and  pay  taxes  on  them,  which  is 
a  striking  difference  from  the  treatment 
of  other  modes.  These  differences  are  re- 
flected in  the  amount  of  moneys  spent 
on  the  various  modes  of  transportation. 
For  example,  last  year  over  $28  billion  in 
public  funds  were  spent  for  transporta- 
tion purposes:  of  this  amount,  approxi- 
mately 86  percent  was  spent  for  high- 
ways, 10  percent  for  air  transportation, 
3.7  percent  for  waterways,  and  less  than 
one-quarter  of  1  percent  for  rail  trans- 
portation. I  am  not  critical  per  se  of  the 
expenditure  of  funds  for  other  modes  of 
transportation;  the  point  is  that  all 
modes  have  not  been  treated  equally.  To- 
day we  are  seeing,  all  too  painfully,  the 
results  of  that  inequality  of  treatment. 

Mr.  President,  my  subcommittee.  In 
recent  hearings  on  rail  safety,  received 
testimony  that  the  United  States  has  the 
worst  maintained  rail  system  of  any 
major  industrial  country  In  the  world. 
My  own  observation  of  rail  operations  in 
several  European  coimtrles  and  Japan 
would  tend  to  confirm  that  observation. 
It  is  time  that  the  United  States  makes 
the  commitment  to  follow  the  lead  of 
most  of  the  rest  of  the  developed  world 
and  put  sufQclent  resources  into  our  rail 
system  to  assure  a  dependable,  efficient, 
high  quality  rail  system  for  the  trans- 
portation of  passengers  and  freight.  With 
the  energy  crisis  upon  us,  we  can  hardly 
afford  not  to  do  so. 

The  legislation  I  am  introducing  to- 
day represents  one  possible  approach  to 
solving  the  track  and  roadbed  problems 
facing  so  much  of  our  Nation.  This  bill 
would  create  an  Interstate  Railroad  Cor- 
poration that  would  take  over,  rehabili- 
tate, maintain,  and  finance  a  national 
railroad  track  system,  but  allow  the  pres- 
ent carriers  to  remain  in  private  owner- 
ship. Rehabilitation  costs  would  be  fi- 
nanced through  a  1  percent  tax  on  all 
surface  freight  shipments  for  a  6-year 
period,  and  long-term  maintenance 
would  be  financed  by  a  charge  of  Jl  per 


1.000  gross  ton  miles  on  freight  and  rail 
passenger  carriers  using  the  system. 
While  there  Is  no  mandatory  con- 
veyance requirement,  those  carriers 
who  convey  their  lines  to  the  new 
corporation  would  have  the  benefits  of 
operation  over  the  system ;  those  carriers 
who  decide  not  to  join  may  instead  main- 
tain their  trackage  to  the  standards  re- 
quired by  the  legislation.  Those  lines 
acquired  by  the  new  corporation  would 
be  exempt  from  State  and  local  property 
taxes,  but  this  loss  in  needed  revenue 
for  State  and  local  governments  would 
be  made  up  by  equivalent  payments  to 
the  States  by  the  Federal  Government. 

Companion  legislation — H.R.  15503 
and  H.R.  15504 — has  already  been  intro- 
duced in  the  House  of  Representatives.  I 
am  hopeful  that  it  receives  an  early 
hearing  there.  I  Intend  to  see  that  this 
legislation  gets  serious  consideration  by 
my  subcommittee.  It  is  time  for  a  major 
structural  change  in  the  way  our  rail  sys- 
tem operates  in  the  United  States.  I  am 
hopeful  that  these  two  bills,  along  with 
similar  legislation,  receive  wide  consid- 
eration and  promote  discussion  among 
the  interested  parties  and  the  general 
public.  While  I  am  not  at  the  moment 
committed  to  any  specific  legislative  ap- 
proach, I  am  committed  to  producing 
quality,  balanced  transportation  for  the 
people  of  the  United  States.  That  means 
that  attention  needs  to  be  given  to  out 
badly  deteriorated  rail  system  and 
quickly. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  this  bill  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks  and  those  of  Senator 
Weickzr. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  chair- 
man of  the  Surface  Transportation  Sub- 
committee, Senator  Hartke,  in  introduc- 
ing the  Railroad  Revenue  Act  of  1974. 
This  legislation  establishes  a  national 
railroad  track  system  operated  by  an 
Interstate  Railroad  Corporation.  The 
new  Corporation  would  own,  rehabilitate, 
maintain  those  tracks  which  private  car- 
riers convey  to  It,  and  would  be  financed 
by  a  freight  waybill  tax  and  a  gross-ton 
mile  charge  on  the  private  carriers  oper- 
ating over  the  system.  Private  carriers 
which  do  not  choose  to  convey  their 
tracks  to  the  Corporation  would  be  re- 
quired to  maintain  their  trackage  to  con- 
tain minimum  standards  assuring  sale 
and  efficient  rail  service. 

As  a  principal  sponsor  of  S.  3343.  the 
Interstate  Railroad  Act  of  1974,  and  long- 
time supporter  of  other  related  legisla- 
tion, I  am  hopeful  that  the  Issues  of  rail 
safety  and  rail  track  maintenance  will 
be  afforded  expeditious  and  thorough 
consideration  by  the  Congress.  Clearly, 
several  legislative  proposals  will  be  re- 
viewed In  Senate  hearings  commencing 
next  year.  It  is  In  the  interest  of  stimu- 
lating discussion  by  presenting  alterna- 
tive solutions  that  I  have  today  sponsored 
with  Senator  Hahtke  this  important  leg- 
islation promoting  an  effective  and  effi- 
cient rail  transportation  system  In  the 
United  States. 


September  17,  1974. 

S.  4012 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  bo  cited  as  the  "Railroad  Revenue 
Act  of  1974". 

TITLE  I— FINDINGS,  PURPOSES  AND 
DEFINITIONS 

CONGRESSIONAr,    TOTOINCS    AND    DECXARATION 
or    PURPOSE 

Sec.  101.  The  Congress  finds  that  modern 
efficient  rail  service  Is  essential  to  Interstate' 
commerce  and  to  national  defense;  that  the 
International  energy  crisis  requires  more  in- 
tensive use  of  fuel-economic  freight  and  pas- 
senger trains;  that  better  utilization  of  exist- 
ing  rail   rights-of-way   is   more    compatible 
with  the  environment  in  terms  of  land  use 
air  pollution,  and   noise   levels  than   Is  ex- 
pansion of  faculties  for  other  modes  of  trans- 
portation;   that   many   railroad   tracks  and 
roadbeds  have  greatly  deteriorated  In  recent 
years;  that  such  deterioration  has  resulted  In 
inferior    raUroad    transportation    for    both 
freight  and  passengers,  together  with  a  sharp 
Increase  In  train  derailments;  that  rehabUl- 
tatlon  of  such  tracks  and  roadbeds  will  pro- 
vide substantial  public  benefits  through  inj- 
proved   raU    freight   and   passenger   service; 
that  both  the  efficiency  and  quality  of  rail- 
road service  and  the  economic  utilization  of 
the  railroad  plant  can  be  improved  by  freer 
access  by  rail  carriers  to  raU  lines  and  fa- 
cilities they  do  not  own;  and  that  to  obtain 
modern  and  efficient  rail  service  it  Is  neces- 
sary to  designate  an  Interstate  RaUroad  Sys- 
tem; to  organize  a  nonprofit  corporation  to 
acquire,   rehabUltate,    maintain,    modernize, 
and  restructure  the  raU  lines  included  within 
such  System;   to  transfer  to  the  States  re- 
sponslbUlty  for  maintenance  of  rail  lines  not 
Included    within    such    System;    to    require 
minimum  standards  of  maintenance  for  raU 
lines;    to  establish   rights  of  access   by  raU 
carriers  to  raU  lines  they  do  not  own;  and  to 
provide  Federal   financial  assistance  to  the 
corporation  and  to  the  States  for  rehabUita- 
tlon,  of  rail  lines. 

DEFINmONS 

Sec.  102.  For  the  purposes  of  this  Act,  the 
term — 

(1)  "Commission"  means  the  Interstate 
Commerce  Commission; 

(2)  "Corporation"  means  the  Interstate 
RaUroad  Corporation  created  by  this  Act, 
which  shall  not  be  deemed  a  "rallnxul"  for 
purposes  of  the  Interstate  Commerce  Act; 

(3)  "Office"  means  the  RaU  Services  Plan- 
ing Office  of  the  Interstate  Commerce  Com- 
mlaslon  established  by  the  Regional  Rail  Re- 
organization Act  of  1973; 

(4)  "rail  carrier"  includes  raUroad  com- 
panies; mall,  express,  or  less-than-carload 
raU  freight  carriers;  State,  regional,  or  local 
transportation  agencies;  the  National  RaU- 
road Passenger  Corporation;  and  other  pri- 
vate raU  passenger  carriers; 

(5)  "rail  line"  Includes  main  raU  track  or 
tracks;  side  tracks,  and  yard  tracks  adjacent 
to  such  main  tracks;  the  roadbed  supporting 
such  tracks;  signaling,  communication,  and 
I>ower  transmission  structures  and  devices 
as  are  permanently  Installed  on  or  adjacent 
to  such  tracks  and  roculbed;  bridges,  culverts, 
fills,  tunnels,  and  other  structures  occupied 
by  such  tracks  and  roadbed:  real  estate  oc- 
cupied by  such  tracks  and  roadbed:  real 
estate  adjacent  to  such  tracks  and  roadbed 
which  Is  used  for  drainage  of.  maintenance 
of,  access  to,  and  protection  of  such  tracks 
and  roadbed;  but  does  not  Include  classifica- 
tion yards;  station  and  terminal  tracks  and 
facilities,  other  than  running  tracks:  any 
structures  and  devices  other  than  those 
specified  In  this  paragraph;  and  does  not  In- 
clude air  rights  over,  nor  mineral  rights 
under,  such  tracks  and  roadbed: 

(6)  "railroad  company"  means  a  class  I  or 
class  IT  rallroftd.  Including  the  OonsoUdated 
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Rail  Corporation  and  switching  and  terminal 
companies,  as  designated  by  the  Interstate 
Commerce  Commission  and  subject  to  part  I 
of  the  Interstate  Commerce  Act  together 
with  all  subsidiaries,  affiliates,  and  leased 
lines  of  such  raUroads; 

(7)  "Secretary"  means  the  Secretary  of 
Transportation; 

(8)  "State"  Includes  the  District  of  Co- 
lumbia; and 

(9)  "System"  means  the  Interstate  Rail- 
road System  established  by  this  Act. 

TITIiE  n — INTERSTATE  RAILROAD 
STSTEM 

INVXNTORT    OF    RAHi   LINKS 

Sec.  201.  (a)  Within  thirty  days  after  en- 
actment of  this  Act,  every  rail  carrier  shaU 
provide  the  Secretary,  the  Office,  and  the 
Corporation  with  one  copy  each  of  the  latest 
edition  of  all  train  operating  timetables  with 
related  special  instructions;  aU  temporary 
and  semipermanent  slow  orders  currently 
in  effect;  all  other  current  restrictions  on 
train  operation  not  included  in  the  preceding 
Items;  and  a  verified  statement  Indicating 
the  maximum  speeds  authorized  on  every 
raU  line  for  freight  and  passenger  trains  at 
aU  times  since  January  1.  1936. 

(b)  Additions,  deletions,  and  changes  in 
the  mformatlon  required  to  be  provided  by 
subsection  (a)  shall  be  promptly  forwarded 
to  the  SecretiuT,  the  Office,  and  the  Corpora- 
tion within  seven  days  after  any  such  dele- 
tion, addition,  or  change  Is  made. 

INITIAL   designation   OF   STSTEM 

Sec.  202.  (a)  The  Initial  Interstate  Rail- 
road System  shall  consist  of  aU  raU  lines  op- 
erated within  the  United  States  by  domestic 
raUroad  companies  which  as  of  the  date  of 
enactment  of  this  Act  are  subject  to  traffic 
usage  of  at  least  ten  mlUlon  gross  ton-miles 
per  year  per  mile  of  raU  line. 

(b)  Within  thirty  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
release  a  concise  descrtptlve  summary,  to- 
gether with  a  map,  of  all  raU  lines  Included 
within  the  Initial  system. 

heaeings  bt  commission 

Sec.  203.  Commencing  thirty  days  after 
release  of  the  Initial  System,  the  Office  shall 
hold  public  hearings  In  the  District  of  Co- 
lumbia and  In  other  parts  of  the  country. 
Notice  of  the  dates,  times,  and  places  of  such 
hearings  shall  be  given  In  a  manner  which 
win  assure  a  full  and  fair  opportunity  to  be 
heard  for  consumers,  shippers,  rail  carriers, 
industry,  labor,  and  State  and  local  govern- 
ments. 

RECOMMENDATIONS   OF   COMMISSION 

Sec.  204.  Within  one  hundred  and  twenty 
days  after  release  of  the  Initial  System  by  the 
Secretary,  the  Office  shall  release  and  report 
to  the  Secretary  Its  recommendations  for  ad- 
ditions and  deletions  to  such  System.  In 
making  such  recommendations,  the  Office 
sbaU  take  Into  consideration  the  interests 
of  persons,  communities.  States,  and  regions 
as  developed  during  the  hearings.  Such  re- 
port shall  Include  findings  in  support  of  each 
recommended  addition  to  or  deletion  from 
the  initial  System. 

FINAL    DESIGNATION     OF     SYSTEM 

Sec  205.  (a)  Upon  receiving  the  reconmien- 
datlons  of  the  Office,  the  Secretary,  after 
giving  ftUl  consideration  to  such  recom- 
mendations, and  with  the  cooperation  and 
assistance  of  the  Office,  shall,  within  thirty 
days,  prepare  and  transmit  to  the  Congress 
the  final  Interstate  Railroad  System  of  raU 
lines  located  within  the  United  States.  The 
System  shall  Improve  and  enhance  the  abUlty 
of  raU  carriers  to  provide  modem,  efficient, 
and  economical  Interstate  rail  freight  and 
passenger  service  responsive  to  present  and 
future  needs  and  demands.  The  report  of 
the  Secretary  shall  Include  findings  In  sup- 


port of  each  addition  to  or  deletion  from  the 
Initial  System.  To  the  extent  consistent  with 
the  purposes  of  this  Act,  the  Secretary  shall 
not  designate  as  part  of  the  System  raU  Unas 
which  are  parallel  to,  or  dupUcatlve  of,  other 
lines  Included  In  the  System. 

(b)  The  system  as  designated  by  the  Sec- 
retary shall  be  deemed  approved  at  the  end 
of  the  first  period  of  sixty  calendar  days  of 
continuous  session  of  Congress  after  trans- 
mittal unless  either  the  House  of  Represent- 
atives or  the  Senate  passes  a  resolution  dur- 
ing such  period  stating  that  It  does  not 
favor  the  System.  If  either  body  passes  a  res- 
olution of  disapproval,  the  Secretary  with 
the  cooperation  and  assistance  of  the  Office 
shall  prepare  and  adopt  a  revised  System. 
Each  such  revision  shall  be  submitted  to 
Congress  for  review  pursuant  to  this  sub- 
section. For  purposes  of  this  subsection,  con- 
tinuity of  session  of  Congress  Is  broken  only 
by  an  adjournment  sine  die,  and  the  days 
on  which  either  House  Is  not  In  session  be- 
cause of  an  adjournment  of  more  than  three 
days  to  a  day  certain  are  excluded  In  the 
computation  of  the  sixty-day  period.  Upon 
becoming  effective  after  review  by  the  Con- 
gress, the  System  shall  not  be  subject  to  re- 
view by  any  court. 

MAINTENANCE     STANDARDS 

Sec.  206.  (a)  Within  one  hundred  and 
twenty  days  afier  the  date  of  enactment  of 
this  Act,  the  Secretary  shall  prescribe  stand- 
ards for  maintenance  of  rail  lines  Included 
within  the  System.  In  formulating  such 
standards,  the  Secretary  shall  be  guided  by 
preferred  or  recommended  practices  from  an 
engineering  and  economic  standpoint  as  dis- 
tinct from  minimum  requirements  for  safety. 

(b)  System  rail  lines  shall  be  maintained 
for  smooth  and  dependable  operation  of 
freight  trains  at  speeds  up  to  sixty  mUes  an 
hour.  Upon  application  and  for  good  cause 
shown,  the  Secretary  may  require  a  stand- 
ard of  maintenance  on  any  given  System 
rail  line  which  wUl  allow  higher  speeds. 

(c)  All  raU  imes  shall  be  in  compliance 
with  the  standards  Included  within  the  Sys- 
tem prescribed  by  the  Secretary  In  accordance 
with  this  Act  on  or  before  the  expiration  of 
three  years  following  enactment  of  this  Act, 
and  shall  be  kept  In  compliance  at  all  times 
thereafter. 

MODIFICATION   OF  BT8TZK 

Sec.  207.  (a)  At  any  time  after  the  expira- 
tion of  five  years  following  the  flnpl  desig- 
nation of  the  System,  the  Coiporatlon  or  any 
raUroad  con4>any  may  apply  to  the  Com- 
mission for  an  order  permlttlzig  deletion  of 
r&ll  lines  from  such  System.  After  bearings 
by  tlie  office,  the  Commission  shall  authorize 
the  deletion,  if  consistent  with  the  public 
Interest.  Approval  of  a  deletion  shall  not  be 
considered  by  the  Commission  as  evidence 
In  an  abandonment  proceeding  that  service 
on  the  line  deleted  Is  no  longer  required  by 
public  convenience  and  neoaMlty. 

(b)  Requests  to  the  Commlflslon  for  orders 
permitting  deletions  from  the  System  on 
accoimt  of  Initiation  of  joint  use  of  rail  lines 
in  accordance  with  Sections  406,  409,  and  603 
of  this  Act,  may  be  made  at  any  time  after 
the  final  designation  of  the  System. 

LONO-TKRM  CAPITAL  nfPSOVXMSMT  NZBW 

Sec.  208.  (a)  Within  sixty  days  after  the 
enactment  of  this  Act,  State  and  reglanal 
agencies  and  the  National  Railroad  Pas- 
senger Corporation  may  severally  designate 
high  density  passenger  corridors  within  the 
Interstate  Railroad  System. 

(b)  Within  two  years  after  enactment  of 
this  Act,  the  Secretary  and  the  Corps  of 
Engineers,  United  States  Army,  shall  Jointly 
carry  out  a  study  of  the  long-term  capital 
needs  for  modernization  of  signal  systems, 
line  relocation,  tunneling,  highway  grade 
croBslng     elimination,     electrification,    and 


other  major  upgrading  of  the  Interstate 
RaUroad  System,  including  high  density  pas- 
senger corridors  as  designated  by  State  and 
regional  agencies  and  by  the  National  RaU- 
road Passenger  Corporation  under  subsection 
(a).  The  study  shall  include  recommenda- 
tions for  Investment  priorities  among  the 
various  possible  upgrading  projecta.  ThB 
study  shall  evaluate  the  form  and  extent 
to  wtilch  the  Federal  Oovemment  should  as- 
sist with  the  financing  of  such  upgrading, 
and  the  extent  to  which  the  Corps  of  En- 
gineers shovUd  participate  In  the  work  in- 
volved in  such  upgrading.  The  study  shall 
Include  an  evaluation  and  recommendations 
regarding  public  acquisition  and  operation 
of  raUroad  freight  yards  and  terminal 
faculties. 

(c)  Upon  completion  of  the  study,  the 
Secretary  and  the  Corps  of  Engineers  shall 
jointly  submit  to  the  President  and  to  the 
Congress,  Eind  shall  release  to  the  public,  a 
full  report  thereon  together  with  their  rec- 
ommendations for  such  legislative,  adminis- 
trative, and  other  actions  as  they  deem  ap- 
propriate for  Implementing  the  report. 

AOCXSS  TO  INTORMATXON 

Sec.  209.  All  raU  carriers  shall  provide  such 
inlormatlon  as  may  be  requested  by  the  Sec- 
retary or  by  the  Office  in  connection  with  the 
performance  of  their  respective  functions 
under  this  title.  Nothing  in  this  section  shall 
authorize  the  withholding  by  the  Secretary, 
the  Office,  or  any  raU  carrier  of  any  Informa- 
tion from  the  duly  authorized  conmiittees 
of  the  Congress. 

DISCLOSURE  OF  RECORDS  BY  SECHETABT 

Sec.  210.  All  material  supplied  to  the  Sec- 
retary In  accordance  with  sections  201  and 
209  of  this  Act  shall  at  all  times  be  open  to 
public  inspection.  Any  person  desiring  to  In- 
spect such  material  shall  reimburse  the  Sec- 
retary for  the  time  of  his  employees  required 
to  assist  with  such  Inspection.  Any  person 
requesting  reproduction  of  any  material 
shall  reimburse  the  Secretary  for  the  cost 
of  such  reproduction. 

ADMINISTRATIVE  EXPENSES 

Sec  211.  There  are  authorized  to  be  ap- 
propriated, to  remain  avaUable  untU  ex- 
pended, for  purposes  of  this  title,  $1,000,000 
each  for  the  Office  and  for  the  Corps  of 
Engineers. 

TITLE  ni— INTERSTATE  RAILROAD 
CORPORATION 

CREATION  OF  THE  CORPORATION 

Sec.  301.  There  Is  authorized  to  be  created 
an  Interstate  RaUroad  Corporation.  The 
Corporation  shall  be  a  nonprofit  corporation, 
the  purpose  of  which  shall  be  to  rehabilitate, 
maintain,  and  modernize  the  raU  Unes  of 
the  Interstate  Railroad  System  so  as  to  fully 
develop  the  potential  of  modern  rail  service 
In  meeting  the  transportation  requirements 
of  the  Nation.  The  Corporation  wUl  not  be 
an  agency  or  establishment  of  the  United 
States  Government.  The  Corporation  shall 
be  subject  to  this  Act,  and,  to  the  extent 
consistent  with  this  Act,  to  the  District  of 
Columbia  Nonprofit  Corporation  Act 
citation. 

PROCESS  OF  ORGANIZATION 

Sec.  302.  (a)  The  Secretary  of  Transporta- 
tion, the  Under  Secretary  of  Transportation, 
and  the  Federal  R&Uroad  Administrator  shall 
serve  as  incorporators  of  the  Corporation, 
and  as  the  interim  board  of  directors  for 
thirty  days  foUowlng  the  enactment  of  this 
Act.  The  incorporators  shaU  take  whatever 
actions  are  necessary  to  establish  the  Cor- 
poration, including  the  filing  of  the  articles 
of  incorporation. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  in  fiscal  year  1975, 
$50,000,000  to  remain  available  untU  ex- 
pended for  the  ptirpoee  of  assisting  in  the 
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Initial    organization    and    oper;itlon    of    the 
Corporation. 

BOABD  OF  DIRECTORS 

Ssc.  303.  la)  Tbe  Corporation  shall  have  a 
board  of  nine  directors  as  provided  by  this 
section  (hereinafter  referred  to  as  the 
"board")  consisting  of  Individuals  who  are 
citlzena  of  the  United  States,  who  shall  elect 
one  of  their  number  annually  to  serve  as 
chairman.  The  bo&rd  shall  take  office  on  the 
thirty-first  day  after  the  date  of  enactment 
of  this  Act. 

[  1 )  One  member  of  the  board  shall  at  all 
times  be  the  Secretary. 

(2)  Four  members  of  the  board  shall  be 
appointed  by  the  President  of  the  United 
States  for  terms  of  four  years,  except  that  the 
first  member  so  appointed  shall  continue  In 
office  for  a  term  of  one  .sear,  the  second  for 
two  years,  and  the  third  for  three  years. 

(3)  Two  members  of  the  board  shall  be 
appointed  by  the  Senate  leader  (majority 
leader  or  minority  floor  leader,  as  the  case 
may  be)  of  the  political  party  opposite  to  the 
political  party  of  the  President  for  a  term  of 
four  years,  except  that  the  first  member  ap- 
pointed shall  continue  in  office  for  a  term  of 
two  years. 

(4)  Two  members  of  the  board  shall  be 
appointed  by  the  House  of  Representatives 
leader  (Speaker  or  minority  leader,  as  the 
case  may  be)  of  the  political  party  opposite 
to  the  political  party  of  the  President  for  a 
term  of  four  years,  except  that  the  first  mem- 
ber so  appointed  shall  continue  In  office  for  a 
term  of  one  year  and  the  second  for  three 
years. 

(b)  Any  member  selected  to  flU  a  vacancy 
may  be  selected  only  for  the  unexpired  term 
of  the  director  whom  he  or  she  succeeds.  A 
director  whose  term  has  expired  shall  con- 
tinue to  serve  until  his  or  her  successor  Is 
selected. 

(c)  Upon  the  swearing  Into  office  of  a 
President  of  a  different  political  party  than 
his  or  her  predecessor,  successors  of  members 
who  have  been  appointed  by  the  Senate  and 
House  leaders  shall  be  appointed  by  the 
President,  and  successors  of  members  who 
have  been  appointed  by  the  President  ahall 
be  appointed  by  the  Senate  and  House  lead- 
ers, tlie  first  such  successor  by  the  Senate 
leader. 

(d)  Each  director  shall  receive  compen- 
sation at  a  rate  of  $3(X)  for  each  meeting  of 
the  board  that  he  attends.  In  addition,  each 
director  shall  be  reimbursed  for  necessary 
travel  and  substance  expenses  Incurred  in 
attending  the  meetings  of  the  board. 

(e)  No  director  may  have  any  direct  or  In- 
direct financial  or  employment  relationship 
wltli  any  railroad  company  during  the  time 
that  he  or  she  servas  on  the  board. 

BYLAWS  AND  OmCEBS 

Sec.  304.  (a)  The  board  is  empowered  to 
adopt  and  amend  bylaws  governing  the  op- 
eration of  the  corporation.  Such  bylaws  shall 
not  be  Inconsistent  with  any  law  of  the 
United  States  or  the  District  of  Columbia. 

( b )  The  Corporation  shall  have  a  president 
and  such  other  officers  as  may  be  named  and 
appointed  by  the  board.  The  rates  of  com- 
I>ensatlon  of  all  officers  shall  be  fixed  by  the 
board.  Officers  ahall  serve  at  the  pleasure  of 
the  board.  No  Individual  other  than  a  citizen 
of  the  United  States  may  be  an  officer  of  the 
Corporation.  No  officer  of  the  Corporation 
may  have  any  direct  or  indirect  employment 
or  financial  relationship  with  any  raUroad 
company  during  the  time  of  his  employment 
by  the  Corporation. 

GENERAL     POWERS 

Sec.  305.  The  Corporation  is  authorized  to 
own,  possess,  construct,  control,  maintain, 
rehabilitate,  and  modernize  rail  lines  Includ- 
ing operation  of  signalling  and  communica- 
tion   ?y.'!tems;    to   acquire   by   construction. 


purchase,  or  gift,  or  contract  for  the  use  of, 
real  estate,  physical  facilities,  equipment, 
and  devices  necessary  to  its  functions;  to  ex- 
ercise the  right  of  eminent  domain  in  con- 
nection with  acquisition  of  necessary  prop- 
erty In  accordance  with  the  procedures  of 
section  305(d)  and  402(d)  of  the  Rail  Pas- 
senger Service  Act  of  1970;  to  Impose  and 
collect  user  charges  from  rail  carrier^  using 
ita  facilities;  and  to  conduct  research  and 
development  related  to  its  mission.  To  car- 
ry out  Its  functions  and  purposes  the  cor- 
poration shall  have  the  usual  powers  con- 
ferred upon  a  nonprofit  corporation  by  the 
District  of  Columbia  Nonprofit  Corporation 
Act.  Leases  and  contracts  entered  into  the 
Corporation,  regardle.sa  of  where  the  same 
may  be  executed,  shall  be  governed  by  the 
laws  of  the  District  of  Columbia.  The  Cor- 
poration shall  not  be  subject  to  State  and 
local  property  taxes,  nor  to  State  and  local 
taxes  Imposed  In  lieu  of  such  property  taxes. 

BOOKS   AND   RECORDS 

Sec.  306.  (a)  The  Corporation  shall  main- 
tain books  and  records  in  accordance  with 
the  Uniform  System  of  Accounts  prescribed 
by  the  Commission,  Insofar  as  is  applicable. 

(b)  The  Corporation  shall  file  an  annual 
report  with  the  Commission  at  the  same  time 
and  In  substantially  the  same  format  as 
such  reports  of  railroad  companies,  insofar 
as  such  format  Is  applicable 

(c)  The  Commission  is  empowered  to  pro- 
mulgate and  modify  rules  and  regulations 
governing  accounting  and  recordkeeping  re- 
quirements of  the  Corporation,  If  and  when 
such  action  is  deemed  appropriate  In  view 
of  the  nature  of  the  Corporation  and  the 
requirements  of  this  Act. 

(d)  All  books,  papers,  records,  and  docu- 
ments of  the  Corporation  shall  at  all  times 
be  open  to  public  inspection.  Any  person 
desiring  to  Inspect  such  material  shall  re- 
imburse the  Corporation  for  the  time  of 
employees  required  to  assist  with  such  in- 
spection. Any  person  requesting  reproduction 
of  any  material  shall  reimburse  the  Corpora- 
tion for  the  cost  of  such  reproduction. 

AtmiT    or   RECORDS 

Sec.  307  (a)(1)  The  accounts  of  the  Cor- 
poration shall  be  audited  annually  in  accord- 
ance with  generally  accepted  auditing  stand- 
ards by  Independent  certified  public  account- 
ants or  Independent  licensed  public  account- 
ants certified  or  licensed  by  a  regulatory 
authority  of  a  State  or  other  political  sub- 
division cf  the  United  States.  The  audit  shall 
be  conducted  at  the  place  or  places  where 
the  accounts  of  the  Corporation  are  normally 
kept.  All  books,  accounts,  financial  records, 
reports,  flies,  and  other  papers,  things,  or 
property  belonging  to  or  In  use  by  the  Corpo- 
ration and  r.ecesstry  to  facilitate  the  audit 
shall  be  made  available  to  the  person  con- 
ducting the  audit;  and  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositories,  fiscal  agents, 
and  custodians  Shall  be  afforded  to  such 
person. 

(2)  The  report  of  each  such  independent 
audit  shall  be  included  in  the  annual  report 
required  by  section  308(b)  of  this  Act.  The 
audit  report  shall  set  forth  the  scope  of  the 
audit  and  Include  such  statements  as  are 
necessary  to  present  fairly  the  Corporation's 
assets  and  liabilities,  surplus  or  deficit,  with 
an  analysis  of  the  changes  therein  during 
the  year,  and  a  statement  of  the  sources  and 
application  of  funds,  together  with  the  in- 
dependent auditor's  opinion  of  those  state- 
ments. 

(b)(1)  The  financial  transactions  of  the 
Corporation  for  any  fiscal  year  during  which 
Federal  funds  are  available  to  finance  any 
portion  of  its  operations  may  be  audited  by 
the  Comptroller  General  of  the  United  States 
In  accordance  with  the  principles  and  pro- 
cedures applicable  to  commercial  corporate 
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transactions  and  under  such  rules  and  reg- 
ulations as  may  be  prescribed  by  the  Comp- 
troller General.  Any  such  audit  shall  be  con- 
ducted at  the  place  or  places  where  account* 
of  the  Corporation  are  normally  kept.  The 
representative  of  the  Comptroller  General 
shall  have  access  to  all  books,  accounts, 
records,  reports,  flies,  and  other  papers 
things,  or  property  belonging  to  or  In  use  by 
the  Corporation  pertaining  to  Its  flnanclal 
transactions  and  necessary  to  facUltate  the 
audit,  and  they  shall  be  afforded  full  fa- 
"llltles  for  verifying  transactions  vrtth  the 
balances  or  securities  held  by  depositories 
fiscal  agents,  and  custodians.  All  such  books! 
accounts,  records,  reports,  flies,  papers,  and 
property  of  the  Corporation  shall  remain  in 
ixiesesslon  and  custody  of  the  Corporation. 

(2)  To  the  extent  the  Comptroller  General 
aeems  necessary  in  connection  with  such 
audits  as  he  may  make  of  the  financial  trans- 
actions of  the  Corporation  pursuant  to  para- 
graph ( 1 )  of  this  subsection,  his  represents- 
tives  shall  have  access  to  all  books,  accounts, 
records,  report.s.  flies,  and  other  papers! 
things,  or  property  belonging  to  or  In  use  by 
any  rail  carrier  pertaining  to  such  rail  car- 
rier's flnanclal  transactions  and  necessary 
to  facilitate  the  audit,  and  such  representa- 
tives shall  be  afforded  full  facilities  for  ver- 
ifying transactions  with  the  balances  or  secu- 
rities held  by  depoFltorles,  fiscal  agents,  and 
custodians.  All  such  books,  accounts,  records, 
reports,  flies,  papers,  and  property  of  such 
rail  carrier  shall  remain  in  the  possession 
and  custody  of  -=;uch  rail  carrier. 

(3)  A  report  of  each  such  audit  shall  be 
made  by  the  Comptroller  General  to  the 
Congress.  The  report  to  the  Congress  shall 
contain  such  comments  and  Information  as 
the  Comptroller  General  may  deem  neces- 
sary to  Inform  Congress  of  the  financial 
operations  and  condition  of  the  Corpora- 
tion, together  with  such  recommendations 
with  respect  thereto  as  he  may  deem  advis- 
able. The  report  shall  also  show  specifically 
any  program,  expenditure,  or  other  flnanclal 
transaction  or  undertaking  observed  In  the 
course  of  the  audit,  which,  in  the  opinion  of 
the  Comptroller  General,  has  been  carried 
on  or  made  without  authority  of  law.  A  copy 
of  each  report  shall  be  furnished  to  the 
President,  to  the  Secretary,  and  to  the  Cor- 
poration at  the  time  submitted  to  the 
Congress. 

QUARTERLY     AND     ANNUAL     REPORTS 

Sec.  308.  (a)  Within  thirty  days  following 
the  end  of  each  calendar  quarter,  the  Cor- 
pKDratlon  shall  submit  to  the  Congress  »nH 
release  to  the  public  a  complete  report  at  Its 
activities  and  finances  for  the  previous  quar- 
ter. Such  report  shall  Include,  but  not  be 
limited  to,  the  amount  and  location  of  (1) 
new  and  relay  rail  laid;  (2)  ties  Installed  or 
replaced;  (3)  mUes  of  track  surfaced;  (4) 
signals  and  interlockers  installed  or  re- 
placed; (5)  grade  crossing  protection  In- 
stalled; and  (6)  communication  systems  in- 
stalled. The  report  shall  Include  a  summary 
of  all  train  derailments  and  collisions  on 
Corporation  rail  lines.  Including  the  prob- 
able cause  thereof,  and  a  statement  of  the 
extent  to  which  each  and  every  rail  line  of 
the  Corporation  is  not  in  compliance  with 
the  maintenance  standards  promulgated 
under  this  Act. 

(b)  On  or  before  October  31  of  each  year, 
the  Corporation  shall  submit  to  the  Presi- 
dent and  to  the  Congress,  and  release  to  the 
public,  a  comprehensive  and  detailed  report 
of  Its  activities  and  accomplishments  during 
the  preceding  fiscal  year.  Including  a  balance 
sheet  and  statement  of  receipts  and  expendi- 
tures. The  report  shall  Include  a  projection 
of  receipts  and  expenditures  for  the  current 
fiscal  year,  and  a  proposed  budget  for  the 
forthcoming  fiscal  year,  which  shall  provide 
specific  Justification  for  each  and  every  pro- 
posed expenditure. 
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TITLE  IV— ACQUISITION,  REHABILITA- 
TION, AND  MAINTENANCE  OP  RAIL 
UNES  BY   CORPORATION   AND  STATES 

ACQuisrrioN  of  rah,  lines 
Sec.  401.  (a)  On  or  after  thirty  days  after 
approval  of  the  final  System  and  In  consider- 
ation of — 

(1)  relief  from  responslbUity  for  rehabUl- 
tatlon  of,  maintenance  of,  and  signalling 
and  communications  functions  In  connec- 
tion with,  the  rail  lines  conveyed; 

(2)  relief  from  liability  for  the  payment 
of  State  and  local  property  taxes  Imposed 
on  the  rail  lines  conveyed  (Including  taxes 
Imposed  in  lieu  of  such  property  taxes) ;  and 

(3)  the  right  to  continue  operation  over 
the  rail  lines  conveyed,  in  accordance  with 
the  provisions  of  this  title, 
any  railroad  company  may  convey  to  the 
corporation  its  right,  title,  and  interest  In  all 
its  rail  lines  Included  wlthha  the  System. 

(b)  A  railroad  company  which — 

( 1 )  conveys  Its  rail  lines  to  the  Corporation 
pursuant  to  subsection  (a) .  or 

(2)  has  no  rail  lines  included  within  the 
System, 

may  convey  its  non-System  rail  lines  to  the 
States  In  which  such  rail  lines  are  located,  in 
consideration  of  the  same  relief  and  opera- 
tional rights  as  is  accorded  by  subsection  (a) . 

FEDERAL   PAYMENT    OF    PROPESTY    TAX 
EQtTTVALENT 

Sec.  402.  There  Is  hereby  authorized  to  be 
tHsproprlated  during  each  fiscal  year  for  pay- 
ment by  the  Secretary  of  the  Treasury  to 
State  and  local  governments  an  amount 
equivalent  to  the  State  and  local  property 
uxes  (including  taxes  Imposed  in  lieu  of 
such  property  taxes)  which  railroad  com- 
panies are  relieved  of  responsibility  for  pay- 
ment of  in  accordance  with  the  provisions 
of  section  401.  Such  payments  shall  be  ad- 
Justed  upward  during  succeeding  fiscal  years 
by  amounts  equivalent  to  Increases  in  taxes 
on  other  property  located  within  given  tax- 
ing Jurisdictions. 

OPERATIONAL   RESPONSIBILnTES    OF 
CORPORATION    AND    STATES 

Sec.  403.  (a)  Upon  acquisition  of  System 
rail  lines,  the  Corporation  shall  assume  re- 
sponsibility for  the  rehabilitation  and  main- 
tenance of  such  rail  lines;  and  for  operation 
of  signaling  and  communication  devices  on 
such  rail  lines. 

(b)  Upon  acquisition  of  a  rail  line  under 
this  title  a  State  may  assume  responsibility 
for  the  rehabilitation  and  maintenance  of 
such  rail  line,  and  for  the  operation  of 
signaling  and  communication  devices  on 
such  rail  line.  States  assuming  such  respon- 
sibilities shall  be  subject  to  the  applicable 
provision  of  sections  404  through  408  of  this 
title. 

(c)  The  Corporation  and  States  shall  have 
the  power  to  fix  rights  of  trains,  maximum 
train  speeds,  size  and  weight  limits  for  equip- 
ment, and  other  rules  governing  operations 
over  Corporation  and  State  rail  lines,  respec- 
tively. 

(d)  The  Corporation  and  States  are  sub- 
ject to  the  provisions  of  the  Federal  Railroad 
Safety  Act  of  1970  and  regulations  promul- 
gated under  such  Act  to  the  extent  that  any 
such  provision  Is  not  inconsistent  with  any 
provision  of  this  Act. 

*e)  The  Corporation  shall  not  abandon  any 
rail  line.  Any  Corporation  rail  line  which  Is 
deleted  from  the  System  shall  be  Immediately 
conveyed  to  the  State  within  which  such 
rail  line  Is  located. 

LABCm    RELATIONS 

Sec.  404.  In  the  performance  of  functions 
assumed  by  the  Corporation  or  any  State, 
the  Corporation  or  State,  as  the  case  may  be. 

shall— 


(1)  employ  all  persons  theretofore  em- 
ployed by  a  railroad  company, 

(2)  assume  collective-bargaining  agree- 
ments previously  entered  into  between  any 
bargaining  unit  representing  employees  and 
such  railroad  company,  and 

(3)  be  subject  to  the  same  laws  and  regu- 
lations as  such  railroad  company  with  respect 
to  the  representation  of  its  employees  for 
purposes  of  collective  bargaining,  the  han- 
dling of  disputes  between  employer  and  em- 
ployees, compensation  for  Job-related  in- 
juries and  other  disabilities,  employee  retire- 
ment annuity,  unemployment  systems,  and 
other  dealings  with  Its  employees. 

LIABILITY 

Sbc.  406.  All  bodily  Injury  and  property 
damage  arising  out  of  any  accident  caused 
by  defects  in,  or  Improper  maintenance  of, 
track,  roadbed,  signals,  communications,  or 
other  facilities  owned  or  controlled  by  the 
Corporation  or  State  or  caused  by  the  negli- 
gence of  an  employee  of  the  Corporation  or 
State  shall  be  the  responsibility  of  the  Cor- 
poration or  State,  as  the  case  may  be.  Rail 
carriers  shall  be  responsible  for  all  bodily 
injury  and  property  damage  arising  out  of 
any  accident  or  occurrence  caused  by  reasons 
other  than  those  enumerated  in  the  preceding 
sentence. 

OPERATIONS    OF    RAIL    FREIGHT    CARRIERS 

Sec  406.  (a)  A  raUroad  company  which 
conveys  Its  rail  lines  to  the  Corporation  or 
to  any  State  or  which  holds  traclLage  rights 
over  raU  lines  which  are  conveyed  to  the 
Corporation  or  to  any  State  shall  continue 
op>eratlon8  as  a  rail  carrier  of  freight  over  all 
such  rail  lines  maintained  by  the  Corpora- 
tion or  any  State  that  such  railroad  company 
was  conducting  prior  to  the  conveyance 
thereof.  The  terms  and  conditions  of  pre- 
existing agreements  and  contracts  for  the  use 
of  track  and  other  facilities  shall  be  of  no 
force  and  effect  as  between  the  Corporation 
or  any  State  and  any  rail  carrier,  but  Insofar 
as  applicable,  shall  remain  in  effect  as  be- 
tween two  or  more  rail  carriers  of  freight 
tising  the  same  rail  lines. 

(b)  If  a  State  does  not  assume  responsibil- 
ity for  any  given  rail  line  in  accordance  with 
section  401(d)  of  this  title,  the  rail  carrier 
may  discontinue  freight  service  over  such 
rail  line,  notwithstanding  any  provision  of 
the  Interstate  Commerce  Act,  upon  giving 
at  least  sixty  days  written  notice  by  certi- 
fied mall  to  the  Governor  of  the  State,  trans- 
portation agencies  of  the  State,  and  the 
government  of  each  political  subdivision 
within  the  State  In  which  such  rail  line  Is 
located;  and  to  each  shipper  who  has  used 
such  rail  service  during  the  previous  twelve 
months. 

(c)  Upon  application  to  the  Commission  by 
any  rail  carrier  for  the  use  of  any  rail  line 
of  the  Corporation  or  any  State  for  freight 
service.  If  the  Commission  finds  that — 

(1)  the  applicant  is  fit,  willing,  and  able 
to  properly  perform  the  service  proposed; 

(2)  such  service  is  or  will  be  required  by 
the  present  or  future  public  convenience  and 
necessity;  and 

(3)  the  operations  of  the  applicant  will  not 
significantly  Impair  the  level  of  performance 
of  the  carrier  or  carriers  already  using  the 
line  who  are  adequately  serving  the  public; 
the  Commission  shall  by  order  require  the 
Corporation  or  State  to  permit  the  applicant 
to  use  such  rail  line  upon  such  other  terms 
and  conditions  as  are  reasonable  under  the 
circumstances. 

(d)  No  one  shall  commence  freight  opera- 
tions over  rail  lines  of  the  Corporation  or  any 
State  other  than  in  accordance  with  the  pro- 
visions of  this  section. 

(e)  Subsequent  to  commencement  of 
freight  service  over  State  rail  Unes  tmder  the 


provisions  of  this  section,  the  duty  of  pro- 
viding continued  service  shall  be  enforced 
exclusively  by  the  States,  notwithstanding 
any  provision  of  the  Interstate  Commerce 
Act. 

OPERATIONS  OP  RAIL  PASSENGER  CARRIEES 

Sec.  407.  (a)  Any  rail  carrier  shall  have  the 
right  to  continue  passenger  service  over  any 
rail  line  maintained  by  the  Corporation  or 
any  State  at  the  same  frequency  with  which 
It  was  providing  such  service  prior  to  the 
conveyance.  All  preexisting  agreements  and 
contracts  for  the  provision  of  passenger  serv- 
ice shall  be  of  no  force  and  effect  as  be- 
tween the  Corporation  or  any  State  and  such 
rail  carrier. 

(b)  (1 )  Any  rail  carrier  shall  have  the  right 
to  Initiate  new  passenger  service,  or  to  in- 
crease the  frequency  of  passenger  service  al- 
ready being  provided,  unless  the  Corporation 
or  State  determines  that  the  rail  carrier  :s 
not  fit.  willing,  and  able  to  properly  perform 
the  service  proposed. 

(2)  A  rail  carrier  or  freight  shipper  whose 
service  or  operations  are  affected  by  new  or 
expanded  passenger  service  may  file  an  ap- 
plication with  the  Secretary  requesting  ap- 
propriate relief.  If,  after  hearing  and  upon 
sufficient  proof,  the  Secretary'  finds  that  such 
passenger  service  will  materially  lessen  the 
quality  of  freight  service  provided  to  ship- 
pers, he  shall  issue  an  order  fixing  such  terms 
and  conditions  for  the  operation  of  such  pas- 
senger service  as  are  reasonable. 

(c)(1)  Except  in  an  emergency,  passenger 
trains  shall  be  accorded  preference  over 
freight  trains  in  the  tise  of  any  given  line  of 
track.  Junction,  or  crossing  of  the  Corpora- 
tion or  any  State  unless  the  Secretary  has 
issued  an  order  to  the  contrary  in  accordance 
with  paragraph  (2)   of  this  subsection. 

(2)  A  rail  carrier  or  freight  shipper  whose 
service  or  operations  are  affected  by  para- 
graph (1)  above  may  file  an  application  with 
the  Secretary  requesting  appropriate  relief. 
If,  after  hearing  and  upon  sufficient  proof, 
the  Secretary  finds  that  adherence  to  para- 
graph (1)  will  materially  lessen  the  quality 
of  freight  service  provided  to  shippers,  he 
shall  issue  an  order  fixing  rights  of  trains, 
on  such  terms  and  conditions  ets  are  reason- 
able. 

USER  CHARGES 

Sec.  408.  Rail  carriers  operating  over  rail 
lines  of  the  Corporation  or  any  State  shall 
pay  to  the  Corporation  or  State,  as  the  case 
may  be.  a  user  charge  of  91  per  thousand  gross 
ton-miles  of  locomotive  and  train  operation. 
The  amoimt  of  such  user  charge  shall  be  ad- 
justed dtiring  each  successive  year  following 
enactment  of  this  Act  in  accordance  with 
changes  in  the  applicable  wage  and  price 
indices. 

FINANCIAL  ASSISTANCE  FOR  REHABILITATION 

Sec.  409.  (a)  There  are  authorized  to  be 
appropriated  to  the  Secretary  during  each  of 
the  six  fiscal  years  following  enactment  of 
this  Act,  to  remain  available  until  expended, 
such  sums  as  may  be  necessary  for  the  pur- 
poses of  this  section:  Provided,  That,  If  dur- 
ing any  fiscal  year  tax  is  collected  under  sec- 
tion 4383  of  the  Internal  Revenue  Code  of 
1954.  the  sums  authorized  to  be  appropriated 
under  this  section  during  such  fiscal  year 
shall  not  exceed  the  aggregate  of  all  trans- 
portation taxes  expected  to  be  collected  un- 
der such  section  4383  during  such  fiscal  year: 
And  provided  further,  That,  if  during  any 
fiscal  year  no  such  tax  Is  collected,  the  simis 
authorized  to  be  appropriated  shall  not  ex- 
ceed $500,000,000. 

(b)  Funds  appropriated  to  the  Secretary 
under  subsection  (a)  shall  be  disbursed  In 
accordance  with  an  application  by  the  Cor- 
poration or  any  State  for  the  following  pur- 
poses, upon  such  terms  and  conditions  as  the 
Secretary  deems  appropriate : 
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(1)  Rehabilitation  of  Corporation  rail  lines 
In  accordance  with  the  requirements  of  sec- 
tion 206  of  this  Act,  and 

(2)  RehablUtatloa  of  State  rail  lines  in 
aceordaa.e  wiih  the  Federal  Railroad  Safetv 
Act  of  1970. 

(C)  Funds  disbursed  under  subsection  tb) 
shall  not  be  expended  for  rehabilitation, 
maintenance,  or  improvement  of  rail  lines 
used  exclusively  for  passenger  service. 

ST.VTE     MAINTENANCE     ASSISTANCE     FUND 

Sfc  410.  (a>  Tliere  is  hereby  established  m 
the  office  of  the  Secretary  a  State  mainte- 
nance a.'-slstance  fund.  Ten  per  centum  of  all 
moneys  collected  by  the  Corporation  In  user 
charges  shall  be  deposited  by  the  Corpora- 
tion in  the  fund 

(b)  Upon  application  by  a  State,  the  Sec- 
retary Is  authorized  to  grant  financial  assist- 
ance from  the  fund  to  such  State  for  mainte- 
nance of  State  rail  lines,  in  an  amount  not 
to  exceed  70  per  centum  of  that  portion  of 
the  annual  ongoing  State  maintenance  cost 
which  exceeds  the  amounts  collected  by  the 
State  from  rail  carriers  in  user  charges.  The 
Secretary  may  attach  to  grant  such  terms 
and   conditions  as  are  Just  and   reasonable. 

(c)  States  entitled  to  rail  service  continua- 
tion subsidies  under  the  provisions  of  title 
IV  of  the  Regional  Rail  Reorganization 
Act  of  1973  shall  not  be  eligible  for  assist- 
ance under  this  section  for  so  long  as  funds 
are  authorized  by  such  title  to  be  appro- 
priated. 

(d)  Amounts  remaining  In  the  fund  at  the 
end  of  each  fiscal  year  shall  be  returned  to 
the  Corporation  for  financing  capital  Im- 
provements and  for  other  corporate  purposes. 
TITLE  V— MAINTENANCE  OP  AND  ACCESS 

TO    RAIL    LINES    OF    RAILROAD    COM- 
PANIES 

REHABILIfATION    AND    MALNTENANCE 

Sec.  501.  (a)  Rail  lines  Included  within  the 
system  which  are  owned  or  possessed  by  a 
railroad  company  shall  be  maintained  In 
accordance  with  the  provisions  of  section  206 
of  this  Act. 

(b)  All  other  rail  lines  which  are  owned 
or  possessed  by  a  railroad  company  shall  be 
maintained  to  standards  prescribed  by  the 
States  within  which  such  lines  are  located, 
consistent  with  the  minimum  requirements 
of  the  Federal  Railroad  Safety  Act  of  1970 
and  of  regulations  promulgated  thereunder. 

(c)  Within  one  hundred  and  eighty  days 
after  the  date  of  enactment  of  this  Act,  any 
railroad  company  which  owns  rail  lines  in- 
cluded within  the  System  shall  file  with  the 
Secretary  a  deUlled  schedule  of  propoaed 
short-term  and  long-term  maintenance 
activities  to  be  performed  on  each  such  rail 
line  on  a  regular  basis  to  assure  that  each 
such  rail  line  is  maintained  In  accordance 
with  the  applicable  standards.  If  the  Sec- 
retary does  not  believe  that  the  proposed 
maintenance  activities  will  be  adequate,  he 
may  require  an  appropriate  revision  of  the 
schedule.  Deferrals  of  any  scheduled  main- 
tenance activity  is  hereby  prohibited. 

ACCSaS    TO    RAIL    LINES 

S«c.  502.  (a)  Section  3(6)  of  tlie  Interstate 
Commerce  Act  Is  amended  to  read  as  follows : 

"(6)  Upon  application  by  any  rail  carrier 
for  the  use  of  any  track  or  other  facility 
owned  or  possessed  by  a  railroad  subject  to 
this  part,  and  IT  the  Commission  finds  that 
such  use  will  not  substantially  Impair  the 
ability  of  the  owner  or  possessor  of  such 
track  or  other  facility  to  handle  Its  own 
business,  the  Commission  shall  by  order  to 
require  such  owner  or  possessor  to  permit 
the  applicant  to  use  such  track  or  other 
facility  upon  such  terms  and  conditions 
and  for  such  compensation  as  la  Just  and 
reasonable  under  the  circumstances.  Com- 
pensation for  such  use  by  passenger  carriers 
shall   not  exceed  the   Incremental  expenses 


Incurred  by  the  owner  or  possessor  as  a  re- 
sult of  such  use.  Applications  by  passenger 
carriers  under  this  subsection  shall  be  acted 
upon  by  the  Commission  within  ninety  days 
after  such  appUcatlon  Is  filed.  If,  under  any 
arrangement  for  the  use  ol  a  track  or  other 
facility  which  Is  In  effect  at  the  time  of 
enactment  of  this  subsection,  or  which  Is 
entered  into  subsequently,  a  party  desires 
a  modification  in  the  terms  and  conditions. 
Including  compensation,  such  party  may 
apply  to  the  Commission  for  an  order  fixing 
revised  terms  of  conditions  as  may  be  con- 
sistent with  this  subsection.  In  passing  upton 
any  application  by  a  rail  carrier  for  increased 
freight  rates,  increased  division  of  revenues, 
or  other  financial  relief,  the  Commission 
shall  consider  and  determine  the  extent  to 
which  such  carrier  has  availed  Itself  of  the 
provisions  of  this  subsection  to  effect  econ- 
omies and  efflclenclea  In  Its  operatlona. 
Upon  granting  such  application  In  whole  or 
In  part,  the  Commission  may  condition  such 
relief  on  the  filing  of  an  appropriate  applica- 
tion under  this  subsection." 

(b)  Section  5(2)  (a)  of  the  Interstate  Com- 
merce Act  Is  amended  by  (1)  striking  out  the 
semicolon  and  "or"  at  the  end  of  clause  (1) 
and  Inserting  In  lieu  thereof  a  period,  and 
(2)   striking  out  clause  (11). 

TITLE   VI— PROTECTION   OP   EMPLOYEES 

CONTRACTING    OUT    LIMITATION 

Sec.  601.  No  owner  or  possessor  of  rail  lines 
shall  contract  out  any  project  for  rehabilita- 
tion or  maintenance  work  required  by  this 
Act  of  a  value  of  over  $450  per  month  In  labor 
and  materials  which  Is  normally  performed 
by  employees  In  any  bargaining  unit  covered 
by  a  labor  agreement  between  such  owner  or 
possessor  and   any  labor  organization. 

GUARANTEE  OF  PREVAILING   WAGE 

Sec.  602.  Every  owner  and  every  possessor 
of  any  rail  line  shall  take  such  action  as  may 
be  necessary  to  Insure  that  all  laborers  and 
mechanics  employed  by  contractors  and  sub- 
contractors In  the  performance  of  construc- 
tion work  financed  with  the  assistance  of 
funds  received  under  this  Act  shall  be  paid 
wages  at  rates  not  less  than  those  prevailing 
on  similar  construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  In  ac- 
cordance with  the  Davis-Bacon  Act.  No  one 
shall  enter  Into  any  construction  contract  or 
agreement  without  first  obtaining  adequate 
assurance  that  required  labor  standards  will 
be  maintained  on  the  construction  work. 
Health  and  safety  standards  promulgated  by 
the  Secretary  of  Labor  pursuant  to  section 
107  of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  US.C.  333)  shall  be  ap- 
plicable to  all  construction  work  performed 
under  such  contracts  or  agreements,  except 
any  construction  work  performed  by  an  em- 
ployee of  a  railroad  company.  Wage  rates 
provided  for  In  collective  bargaining  agree- 
ments negotiated  under  and  pursuant  to  the 
RaUway  Labor  Act  shall  be  considered  as 
being  In  compliance  with  the  Davis-Bacon 
Act. 

PROTECTIVE  ARRANGEMENTS   REQDIRXO   IN 
CERTAIN  TRANSACTIONS 

Sec.  603.  (a)  In  connection  with  any  trans- 
action for  access  to  rail  lines,  transfer  of 
freight  traffic,  reduction  of  capacity  of  rail 
lines,  or  abandonment  of  rail  Jlnes,  the  Cor- 
poration. State,  or  rail  carrier  whose  em- 
ployees wUl  be  affected  by  such  action  shall 
l>e  required  to  protect  the  Interests  of  Ita 
respective  employees.  Such  protective  ar- 
rangements shall  be  those  agreed  to  by  the 
Corporation.  State,  or  rail  carrier  and  the 
representatives  of  Its  employees,  or  In  the 
absence  of  such  agreement,  as  the  Commis- 
sion may  determine  upon  application  by  such 
representatives.  Such  protective  su*range- 
menta  shall  be  Included  In  any  order  which 
authorized  such  transaction. 
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(b)  The  protective  arrangements  required 
by  subsection   (a)    shall  protect  Individual 
employees  from  the  date  first  affected  against 
a  worsening  of  their  positions  with  respect 
to  their  employment  and  shall  Include,  with- 
out  being  limited  to,  such  provisions  as  may 
be  necessary  to  provide  for  (1)  notice,  negotU 
atlon.  and  execution  of  implementing  agree, 
ments   prior   to   the   interests   of   employee* 
being  affected;  except  that,  where  such  Im- 
plementing agreement  has  not  been  executed 
within  thirty  days  after  the  date  on  which 
the  action  became  effective,  either  party  may 
submit   for   binding   arbitration   any   unre- 
solved  questions    In   connection    therewith, 
the   arbitration   decision   to   be   rendered  if 
possible  within  thirty  days  thereafter,  but 
If  such   decision  Is  for  any  reason  delayed 
beyond   said  thirty  days,   the   rights  of  the 
parties    to   such    arbitration    shall    not   be 
affected;   (2)   the  preservation  of  compensa- 
tion (Including  subsequent  wage  increases), 
rights,    privileges,    and    benefits    (Including 
fringe  benefits  such  as  pensions,  hospitaliza- 
tion, vacations,  and  the  like,  under  the  same 
conditions  and  so  long  as  such  benefits  con- 
tinue to  be  accorded  to  other  employees  of 
the    Corporation,    State,    or    rail    carrier   in 
active  service  or  on  furlough  as  the  case  may 
be)    to  such  employees  under  existing  col- 
lective-bargaining agreements  or  otherwise; 
and  (3)   the  arbitration  cf  disputes  arising 
out  of  the  protective  arrangements  which 
cannot  be  settled   by  the  parties.  In  such 
arbitrations  the  burden  shall  be   upon  the 
Corporation,  State,  or  rail  carrier  to  prove 
that  the  employee  was  not  affected  by  the 
action  taken.  In  no  event  shall  said  arrange- 
ments provide  benefits  less  than  those  estab- 
lished  pursuant   to  section   6(2)  (f)    of   the 
Interstate  Commerce  Act. 

TITLE  Vn— OVERSIGHT  AND 
ENFORCEMENT 

ADVISORY  COMMITTEE 

Sec.  701.  (a)  The  following  organization* 
are  requested  to  each  appoint,  within  thirty 
days  after  the  date  of  the  enactment  of  this 
Act,  a  representative  to  form  an  advisory 
committee  for  the  purpose  of  this  section: 

(1)  National  Association  of  Regulatory 
Utility  Commissioners; 

(2)  National  Governors  Conference; 

(3)  Association  of  American  Railroads; 

(4)  National  Railroad  Passenger  Corpora- 
tion; 

(5)  Congress  of  Railway  Unions; 

(6)  Railway  Labor  Executives  Association; 

(7)  National  Industrial  Traffic  League: 
anu 

(8)  National  Association  of  Railroad 
Passengers. 

(b)  Such  committee  Is  requested  to  (1) 
monitor  the  activities  of  the  Secretary, 
Commission,  Corporation,  and  States  pur- 
suant to  thla  Act,  and  (2)  upon  the  expira- 
tion of  one  year  after  the  date  of  enactment 
of  this  Act,  and  after  each  following  year, 
submit  to  the  Secretary  and  to  the  Con- 
gress and  release  to  the  public  a  report 
evaluating  the  effectiveness  of  this  Act  In 
achieving  the  objectives  thereof  declared  by 
the  Congress. 

ANNUAL  REPORT  BT  SECRETARY 

Sec.  702.  On  or  before  October  31  of  each 
year,  the  Secretary  shall  submit  to  the  Presl- 
dent  and  to  the  Congress,  and  release  to  the 
public,  a  comprehensive  and  detailed  re- 
port of  hlfl  activities  pursuant  to  thU  Act 
during  the  preceding  fiscal  year,  together 
with  his  evaluation  of  the  effectiveness  of 
this  Act  in  achieving  the  objectives  declared 
by  the  Congress.  The  report  shall  set  forth 
the  number,  nature,  and  location  of  Inspec- 
tions of  rallUnes  made  by  the  Secretary's 
personnel,  and  the  extent  to  which  each 
and  every  ralUlne  falls  short  of  compliance 
with  the  standards  promulgated  under  this 
Act. 
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INVESTIGATION  AND  INSPECTION 

Sec.  703.  The  Secretary  la  authorized  to 
perform  such  acts,  including,  but  not  limited 
to,  conducting  Investigations,  holding  hear- 
ings, making  reports.  Issuing  subpenas,  re- 
quiring production  of  documents,  taking 
depositions,  prescribing  recordkeeping  and 
reporting  reqtUrements  promulgating  rules 
and  regulations,  and  delegating  to  any  pub- 
lic bodies  or  qualified  persons  functions 
respecting  examination,  Inspecting,  and  test- 
ing of  railroad  facilities  as  he  deems  neces- 
sary to  carry  out  the  provisions  of  this  Act. 
Officers,  employees,  or  agents  of  the  Secre- 
tary are  authorized  to  enter  upon,  inspect, 
and  examine  railroad  facilities  and  pertinent 
books,  papers,  and  records.  Such  officers,  em- 
ployees, and  agents  shall  display  proper 
credentials  when  requested. 

RIGHT  TO  COUHT  ORDERS 

SEC  704.  The  United  States  district  court, 
at  the  request  of  the  Secretary  and  upon 
petition  by  the  Attorney  General  on  behalf 
of  the  United  States,  shall  have  Jurisdic- 
tion, subject  to  the  provisions  of  Rules  65(a) 
and  (b)  of  the  Federal  Rules  of  Civil  Proce- 
dure, to  enforce  the  provisions  of  this  Act, 
and  orders  of  the  Secretary  Issued  there- 
under, by  requiring  the  production  of 
information.  Issuing  injunctions,  or  restrain- 
ing orders,  or  granting  of  such  other  relief 
as  may  be  appropriate.  Failure  to  obey  any 
order  or  decree  of  the  court  may  be  punished 
by  the  court  as  a  contempt  thereof. 

PENALTIES 

Sec.  705.  (a)  It  shall  be  unlaw-ful  for  the 
Corporation,  any  State,  or  any  rail  carrier  to 
disobey,  disregard,  or  fall  to  adhere  to  the 
provisions  of  this  Act  or  to  any  rule,  regula- 
tion, order,  or  standard  prescribed  by  the 
Secretary  under  this  Act. 

(b)  The  Corporation,  any  State,  or  any 
rail  carrier  violating  any  rule,  regulation, 
order,  or  standard  referred  to  in  subsection 
(a)  shall  be  assessed  by  the  Secretary  a  civil 
penalty  for  violation  thereof  In  such  amount, 
not  less  than  $260  nor  more  than  $10,000  as 
he  deems  reasonable.  Each  day  of  such  viola- 
tion shall  constitute  a  separate  offense. 

(c)  Such  civil  penalty  may  be  recovered  In 
a  suit  or  suits  to  be  brought  by  the  Attorney 
General  on  behalf  of  the  United  States  In 
the  district  court  of  the  United  States  having 
Jurisdiction  In  the  locality  where  such  viola- 
tion occurred.  Civil  penalties  may,  however, 
be  compromised  by  the  Secretary  for  any 
amount,  but  In  no  event  for  an  amount  less 
than  the  minimum  provided  In  this  section, 
prior  to  referral  to  the  Attorney  General.  The 
amount  of  any  such  penalty,  when  finally 
determined,  or  the  amount  agreed  upon  In 
compromise,  may  be  deducted  from  any  sums 
owing  by  the  United  States  to  the  person 
charged.  All  penalties  collected  under  this 
Act  shall  be  covered  Into  the  Treasury  as 
miscellaneous  receipts. 

SUBPENAS  IN  COURT  ACTIONS 

Sec  706.  In  any  action  brought  under  this 
Act,  subpenas  for  witnesses  who  are  required 
to  attend  a  United  States  district  court  may 
run  into  any  other  district. 

OTHER  RIGHTS  AND  LIABtLITIES  RESERVED 

Sec.  707.  Nothing  contained  In  this  Act 
shall  be  construed  as  depriving  any  person  of 
any  right  of  action  which  he  may  have  other- 
wise than  under  this  Act,  or  of  relieving  any 
person  of  any  punishment,  liability,  or  sanc- 
tion which  may  be  Imposed  otherwise  than 
under  this  Act. 

ADMINIBTRATTVE  EXPENSES  OF  SECaETART 

Sec  708.  There  are  authorized  to  be  appro- 
priated to  the  Secretary  such  sums  as  are 
necessary  for  administration  and  enforce- 
ment of  this  Act,  not  to  exceed  $10,000,000 
in  any  one  fiscal  year.  Wherever  feasible,  the 
Secretary  may  make  use  of  personnel  and 


facilities  employed  under  the  Federal  Rail- 
road Safety  Act  of  1970  (75  U.S.C.  421  et  seq.) 
In  carrying  out  his  responsibilities  under  this 
Act. 

TITLE  VIII — RAILROAD  REHABILITATION 
FUND 

Sec  801.  (a)  Subchapter  C  of  chapter  33 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  transportation  by  air)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 
"Part  IV — Transportation   of  Property   by 

Rail,   Motor    Vehicle,    or    Water 
"Sec  4383.  Imposition  op  Tax. 

"(a)  In  General. — There  Is  hereby  Im- 
posed upon  the  amount  paid  for  the  trans- 
portation of  property  within  the  United 
States  by  rail,  motor  vehicle,  or  water,  a  tax 
equal  to  1  percent  of  the  amount  so  paid.  In 
the  case  of  property  transported — 

"(1)  from  a  point  outside  the  United 
States  to  a  point  within  the  United  States. 
or 

"(2)  from  a  point  within  the  United  States 
to  a  point  outside  the  United  States, 
the  tax  imposed  shall  apply  to  the  amount 
paid    for    that    part    of    the    transportation 
which  takes  place  within  the  United  States. 

"(b)  Application  or  Tax. — The  tax  im- 
posed by  subsection  (a)  shall  apply  to 
amounts  paid — 

"(1)  to  a  carrier  engaged  In  the  trans- 
portation of  property  for  hire,  including 
amounts  paid  to  a  freight  forwarder,  express 
company,  or  similar  person,  but  not  Includ- 
ing amounts  paid  by  a  freight  forwarder, 
express  company,  or  similar  person  for  trans- 
portation with  respect  to  which  a  tax  has 
previously  been  paid  under  this  section;  and 

"(2)  for  aU  expenses  of  the  private  car- 
riage of  property.  Including  labor,  fuel, 
maintenance,  and  depreciation,  whether 
paid  directly  or  as  lease  rentals. 

"(c)    By  Whom  Paid. — 

"(1)  In  general. — ^Except  as  provided  In 
paragraph  (2),  the  tax  in^Kised  by  subsec- 
tion (a)  shaU  be  paid  by  the  person  making 
the  payment  subject  to  the  tax. 

"(2)  Payments  made  otrrsmK  the  united 
states. — If  a  payment  subject  to  tax  under 
subsection  (a)  Is  made  outside  the  United 
States  and  the  person  making  such  payment 
does  not  pay  such  tax,  such  tax — 

"(A)  shall  be  paid  by  the  person  to  whom 
the  property  is  delivered  In  the  United  States 
by  the  person  furnishing  the  last  segment 
of  taxable  transportation  In  respect  of  which 
such  tax  Is  Imposed,  and 

"(B)  shall  be  collected  by  the  person  fur- 
nishing the  last  segment  of  such  taxable 
transportation." 

(b)  The  table  of  parts  for  such  sub- 
chapter C  Is  amended  to  read  as  follows: 

"Subchapter  C — ^Transportation 
"Part  I.  Transportation  of  persons  by  air. 
"Part  n.  Transportation  of  property  by  air. 
"Part  m.  Special  provisions  relating  to 
taxes  on  transportation  by  air. 
"Part  IV.  Transportation  of  property  by 
rail,   motor   vehicle,  or   water." 

(c)  The  heading  for  part  I  of  such  sub- 
chapter C   is   amended   to   read   as   follows: 

"Part  I — Transportation  of  Persons  by 
Am" 

(d)  The  heading  for  part  II  of  such  sub- 
chapter C  Is  amended  to  read  as  follows: 
"Part  II — Transportation  or  Property  by 

Air" 

(e)  The  amendments  made  by  this  section 
shall  apply  to  transportation  beginning 
60  days  after  the  date  of  the  enactment  of 
this  Act  and  shall  terminate  six  years  after 
the  date  of  enactment  of  this  Act. 

TITLE  rx— MISCELLANEOUS  PROVISIONS 
antitrust  exemption 
Sec  901.  Persons  contracting  for  the  Joint 


use  of  railroad  tracks  and  facilities  shall  be 
and  hereby  are  relieved  from  all  prohibitions 
of  existing  law,  including  the  antitrust  laws 
of  the  United  States,  with  respect  to  such 
contracts,  agreements,  or  leases  insofar  as 
may  be  necessary  to  enable  them  to  enter 
Into  such  contracts  and  to  perform  their 
obligations  thereunder. 

EVIDENCE  in  DI\-ISI0NS  CONTROVERSIES 

Sec  002.  For  a  period  of  five  years  follow- 
ing the  enactment  of  this  Act,  evidence  that 
the  operating  expenses  of  any  rail  carrier 
were  reduced  as  a  consequence  of  any  direct 
or  Indirect  assistance  provided  by  this  Act 
shall  not  be  admissible  as  evidence  before 
the  Commission  In  any  controversy  involv- 
ing the  division  of  revenues. 
separability 

Sec  903.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance Is  held  Invalid,  the  remainder  of 
the  Act  and  the  appUcatlon  of  such  pro- 
vision to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 


By  Mr.  PERCY: 
S.  4014.  A  bill  to  establish  criteria  to 
be  observed  by  approving  entities  for 
federally  assisted  postsecondary  educa- 
tion programs  in  order  to  protect 
students  in  such  programs.  Referred  to 
the  Committee  on  Labor  and  Public 
Welfare. 

postsecondary  education  consumer 

PBOTECnON    act 

Mr.  PERCY.  Mr.  President,  on  June 
26.  I  inserted  in  the  Congressional 
Record  a  penetrating  series  of  articles 
by  Eric  Wentworth  of  the  Washington 
Post  on  the  abuses  and  fraud  in  the 
proprietary  school  Industry;  that  is,  in 
those  schools  set  up  by  private  organiza- 
tions to  teach  occupational  skills  on  a 
profit-seeking  basis.  Mr.  Wentworth 
detailed  case  after  case  of  students 
signing  up  in  good  faith  for  career  train- 
ing and  obtaining  federally  insiu-ed 
loans  to  finance  that  training,  only  to 
find  the  school  incapable  of  providing 
the  promised  instruction  or  job  place- 
ment. Even  though  many  of  the  stu- 
dents drop  out.  no  better  off  than  before 
they  enrolled,  the  Federal  Government 
or  a  lending  institution  requires  repay- 
ment ^lath  interest  on  the  loans.  Under- 
standably, many  students  In  this  situa- 
tion see  themselves  as  victims  of  a  fraud 
in  which  the  Government  is  a  partner, 
and  they  subsequently  refuse  repayment. 
The  more  conscientious  borrowers,  often 
poorly  employed  or  with  no  job  at  all. 
set  about  repaying  a  loan  from  which 
they  received  no  real  benefit. 

I  wish  to  make  very  clear  that  the 
great  majority  of  private  vocational 
schools  and  courses  are  entirely  legiti- 
mate and  do  indeed  deliver  the  training 
promised.  But  as  things  now  stand,  it 
is  often  Impossible  for  prospective 
students  to  differentiate  between  the 
hundreds  of  good  schools  and  the  insti- 
tutions set  up  primarily  to  cash  in  on 
the  Federal  Government's  willingness 
to  insure  loans  to  vocational  postsecond- 
ary students.  As  long  as  abuse  in  the 
trade  school  industry  is  allowed  to  con- 
tinue, the  legitimate  schools,  as  well  as 
hopeful  students  and  American  tax- 
payers, will  suffer.  Increasing  consumer 
protection   In   postsecondary   education 
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can  only  serve  to  Improve  the  educa- 
tional system  for  everyone. 

For  a  comprehensive  and  distressing 
review  of  the  problems  in  the  trade  school 
industrj-.  I  urge  my  colleagues  to  read 
the  Wentworth  articles  as  well  as  a  series 
of  pieces  in  the  Boston  Globe  on  the 
same  subject  inserted  in  the  Record  by 
Senator  Brooke  on  April  4.  To  give  an 
idea  of  the  seriousness  of  the  current 
situation,  however,  I  want  to  describe  two 
illustrative  cases  at  this  point. 

Sylvia  Kronstadt,  in  an  article  in  the 
Washington  Monthly,  relates  the  typical 
experience  of  one  student  defrauded  by 
a  trade  school.  Ramona  Gavilan  respond- 
ed to  a  television  advertisement  offering 
training  in  "the  glamorous  world  of 
computers."  Ramona  met  in  her  home 
with  a  sales  representative — "admissions 
counselor" — who  assured  her  she  had  a 
high  aptitude  for  computers  and  that 
she  could  easily  expect  a  $12,000  to  $15,- 
000  starting  salary  after  training.  In  ad- 
dition, the  course  was  approved  for  fed- 
erally insured  student  loans,  which  to 
Ramona  seemed  a  guarantee  of  quality. 
Ramona  signed  both  a  9-month  train- 
ing contract  and  a  student  loan  agree- 
ment that  enabled  the  school  to  collect 
full  tuition  and  fees  immediately. 

Ramona's  instruction  proved  valueless, 
but  unlike  more  than  half  of  her  class- 
mates, she  completed  the  course.  The 
promised  demand  for  her  new  skills  were 
nonexistent;  recruiters  wanted  only  those 
with  college  degrees  or  work  experience. 
Ramona  wound  up  without  a  job  and  in 
debt  to  the  Federal  Qovernment  for 
$1,500. 

The  Famous  Writers  Correspondence 
Course,  accredited  by  the  National  Home 
Study  Council,  led  prospective  pupils  to 
believe  that  their  work  would  be  read 
and  evaluated  by  famous  writers,  which 
was  totally  untrue.  The  3 -year  course 
cost  $785,  and  the  fact  that  partial  re- 
funds for  dropouts  were  available  was 
well  concealed  until  the  Federal  Trade 
Commission  stepped  in.  Ninety  percent 
of  the  students  dropped  out  before  com- 
pletion but  most  paid  full  fees  because  of 
pressure  from  the  school. 

Actual  course  material  was  made  up  of 
handy  hints  on  successful  writing  and 
fabricated  success  stories  of  former  stu- 
dents, accompanied  by  continuing  en- 
couragement as  to  how  publishable  stu- 
dent work  might  be.  The  cost  of  the 
materials  and  grading  represented  only 
17  percent  of  tuition,  while  advertising 
costs  were  nearly  40  percent.  In  the  end, 
justice  prevailed  as  the  FTC,  the  Secu- 
rities and  Exchange  Commission,  the  ac- 
crediting agency,  and  the  city  of  New 
York  all  took  action  to  bring  about  the 
collapse  of  the  Famous  Writers  Corre- 
spondence course. 

These  are  only  two  examples  of  the  con 
games  that  continue  to  be  played  at  the 
expense  of  American  students  and  tax- 
payers. It  is  high  time  that  Congress 
dealt  firmly  with  the  problems  of  the 
trade  school  industry-,  and  the  legislation 
I  am  introducing  today  should  stimulate 
useful  debate  and  act  as  a  vehicle  for 
the  eventual  reform  of  the  accreditlng- 
eligibility  procedures  which  allow  these 
problems  to  continue. 
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One  of  the  basic  causes  of  trade  school 
industry  problems  Is  the  complicated  re- 
lationship between  the  Federal  Govern- 
ment and  the  private  sector  with  regard 
to  accreditation  and  eligibility  for  Fed- 
eral fimds.  Many  proprietary  schools  are 
not  accredited  and  therefore  not  eligible 
for  participation  in  a  wide  variety  of 
Federal  programs  such  as  giiaranteed 
student  loan  and  the  GI  bill.  In  1971, 
however.  58  percent  of  all  proprietary 
students  attended  accredited  schools. 

Accreditation  is,  for  the  most  part,  the 
responsibility  of  private  agencies  ranging 
in  importance,  scale,  resources,  influence, 
and  sophistication  from  the  American 
Medical  Association  on  one  hand  to  the 
American  Board  of  Funeral  Service  Edu- 
cation on  the  other.  The  Accreditation 
and  Institutional  Eligibility  Staff— 
AIES— at  the  Office  of  Education  relies 
heavily  for  accreditation  on  some  61  of 
these  tremendously  varied  agencies  that 
have  been  approved  by  AIES  to  deter- 
mine the  eligibility  of  schools  for  par- 
ticipation in  federally  funded  programs. 
Eligibility  of  private  vocational  schools 
depends  entirely  on  private  accreditation 
for  no  other  means  of  evaluating  their 
eligibility  exists. 

The  Office  of  Education  has  sought  to 
encourage  and  discipline  the  approved 
accrediting  agencies  to  improve  their 
reliability  for  the  Governments  eligibil- 
ity purposes,  but  has  evidently  not  suc- 
ceeded very  well.  Guaranteed  student 
loan  statistics  Indicate  the  magnitude  of 
the  problem:  students  in  proprietary 
schools  account  for  10  to  15  percent  of 
the  federally  insured  loan  volume,  but 
they  account  for  about  75  percent  of  the 
defaults,  amounting  to  some  $60  million 
In  1973  alone. 

Placing  the  blame  for  the  problems  in 
the  proprietary  school  industry-  is  not  a 
simple  matter,  for  controls  that  have 
been  created  to  Insure  against  abuses 
enable  blame  to  be  diffused.  Whether  be- 
cause of  legitimate  financial  or  adminis- 
trative difficulties  or  because  of  Intended 
fraud,  the  school  is,  of  course,  to  blame 
for  not  providing  the  promised  and  pald- 
for  training.  The  accrediting  agency  is 
to  blame  for  continuing  to  accredit  a 
school  that  does  not  meet  agency  stand- 
ards. This  weakness  Is  somewhat  under- 
standable since  most  accrediting  agen- 
cies are  designed  neither  to  monitor 
their  members  thoroughly  nor  to  protect 
student  interests.  AIES  must  share  the 
blame  for  falling  to  remove  the  negligent 
accrediting  agency  from  the  approved 
list. 

While  placing  the  blame  is  difficult, 
finding  workable  solutions  is  even  hard- 
er. In  1971.  HEW  commissioned  the 
Newman  Task  Force  to  study  accredit- 
ing. Their  findings  have  been  published 
and  revised  but  not  implemented  or  even 
sufficiently  debated.  A  recent  report  on 
accrediting  and  institutional  eligibility 
commissioned  by  the  Office  of  Education 
and  authored  by  Harold  Orlans  and 
others  of  the  Brookings  Institution  and 
the  National  Academy  of  Public  Ad- 
ministration Foundation,  makes  some 
similar,  some  conflicting  recommenda- 
tions for  the  improvement  of  the  current 
accreditation-eligibility  tangle.   Neither 


of  the  studies  claims  that  reform  will  be 
simple,  but  both  emphasize  the  critical 
need  for  change. 

When  professionals  like  Frank  New- 
man and  Harold  Orlans  and  their  col- 
leagues  devote  years  of  study  to  the  prob- 
lems of  accreditation  and  eligibility  and 
fail  to  provide  clear-cut  solutions.  It  is 
obvious  that  no  one  legislator  could  In- 
troduce a  piece  of  legislation  and  sincere- 
ly believe  it  would  solve  all  the  problems 
Congressional  study,  public  discussion 
and  the  Input  of  experts  on  every  facet 
of  the  accreditation-eligibility  Issue  must 
be  brought  to  bear  so  that  the  fraud- 
ulent and  substandard  practices  In  the 
proprietary  school  Industry  can  be  elim- 
inated. As  I  continue  to  study  the  prob- 
lems of  the  trade  school  Industry,  I  will, 
I  am  sure,  find  ways  of  improving  this 
bill,  and  I  will  suggest  changes  accord- 
ingly. 

I  am  pleased  that  Senator  Pell  and 
the  Subcommittee  on  Education  of  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee have  begun  oversight  hearings 
Into  the  subjects  of  accreditation  and  eli- 
gibility. The  bill  I  Introduce  today,  the 
Postsecondary  Education  Consumer  Pro- 
tection Act.  Is  offered  at  this  time  in  or- 
der to  facilitate  the  Senate  action  that 
has  thus  already  begun. 

When  Congressmen  Alphonzo  Bell 
and  Jerry  Pettis  Introduced  a  very  simi- 
lar version  of  this  bill  in  the  House  last 
December,  they  expressed  the  hope  that 
the  legislation  would  spur  House  investi- 
gation into  the  proprietary  school  indus- 
try problem.  The  bill  has  done  just  that, 
and  hearings  In  the  House  have  already 
begun  to  consider  the  recommendations 
of  experts.  I  am  hopeful  that  the  same 
type  of  serious  study  will  continue  In  the 
Senate  Education  Subcommittee,  with 
this  bill  as  a  focal  point  for  ongoing  hear- 
ings. 

The  Postsecondary  Education  Con- 
sumer Protection  Act  does  not  propose 
sweeping  changes  in  accreditation  or  ell- 
glbllity  processes,  but  It  does  seek  to 
strengthen  the  existing  system.  The  bill 
has  five  major  provisions.  The  first  is 
that  AIES  will  study  the  operation  and 
effectiveness  of  federally  recognized  ac- 
crediting agencies,  utilizing,  if  desired, 
other  major  reports  on  the  Issues  already 
completed.  Second,  the  Secretary  of  HEW 
shall  strengthen  and  more  fully  delineate 
the  criteria  to  be  met  by  recognized  ac- 
crediting agencies,  according  to  guide- 
lines given  in  the  bill.  Third,  the  Secre- 
tary will  continuously  monitor  approved 
agencies  and  will  publl<;h  lists  of  approved 
agencies,  accredited  postsecondary 
schools,  and  schools  which  have  lost  or 
were  denied  accreditation.  Fourth,  the 
United  States  will  refund  the  student's 
money  and  repay  his  federally  Insured 
loan  if  a  school  accredited  by  an  ap- 
proved agency  becomes  insolvent  or  fails 
to  provide  stipulated  training.  Fifth. 
Congress  expresses  its  sense  that  the 
States  should  enact  laws  for  the  accred- 
itation of  postsecondary  schools  and 
authority  to  grant  degrees. 

It  is  difficult  to  determine  what  the 
cost  to  the  Federal  Government  of  this 
bill  might  be  In  terms  of  the  cost  of  re- 
paying students  and  lenders  for  tuition 
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and  fees  paid  to  eligible  schools  that  fail 
to  fulfill  their  obligations.  It  is  my  hope 
that  long-range  costs  will  be  minimal  or 
that  Federal  dollars  will  eventually  be 
saved  as  a  result  of  this  legislation.  If 
the  strengthened  accreditation-eligibility 
process  works  as  Intended,  students  will 
get  their  money's  worth  in  terms  of  edu- 
cation and  the  Federal  Government  will 
no  longer  be  faced  with  paying  off  mil- 
lions of  dollars  in  defaulted  loans  of  de- 
frauded and  disappointed  students. 

As  my  colleagues  know,  I  am  an  avid 
supporter  of  legislation  to  protect  con- 
sumers and  am  the  sponsor  of  S.  3572. 
a  bUl  designed  to  prevent  defaults  and 
declarations  of  bankruptcy  in  the  guar- 
anteed student  loan  program.  The  bill 
I  mtroduce  today  I  offer  with  the  same 
goals:  That  the  consumers  of  postsecond- 
ary education  be  protected  from  those 
who  would  take  advantage  of  and  profit 
unfairly  from  the  aspirations  of  young 
Americans  who  are  willing  to  work  for 
better  career  oppwrtunltles  and  that  the 
American  taxpayer  be  guaranteed  to  the 
greatest  extent  possible  that  his  tax  dol- 
lars are  effectively  spent. 

I  ask  that  the  text  of  the  Postsecond- 
ary Education  Consumer  Protection  Act 
be  included  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  4014 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act.  may  be  cited  as  the  "Pcwteecondary  Edu- 
cation Consumer  Protection  Act  of  19T4'". 

PDR  POSES 

Sec.  2.  The  Congres.?  declares  that  the 
purposes  of  this  Act  are  to  provide  protection 
for  students,  consumers,  and  legitimate  post- 
secondary  educational  Institutions  against 
substandard  or  fraudulent  practices,  to  pro- 
vide compensation  for  losses  of  Federal  fi- 
nancial assistance  by  way  of  loan  or  loan 
Insurance  because  of  the  Insolvency  of  eligi- 
ble institutions,  and  to  provide  for  Improve- 
ment In  the  quality  of  postsecondary  educa- 
tion, by  strengthening  the  process  by  which 
postsecondary  educational  institutions  gain 
eligibility  for  funding  status. 

FINDINGS 

Sec.  3.  The  Congress  finds  that — 

(a)  under  the  provisions  of  various  fed- 
erally assisted  student  aid  programs  and  other 
Federal  programs  assisting  educational  insti- 
tutions, substantial  Federal  funds  and  loan 
funds  guaranteed  by  the  Federal  Govern- 
ment flow  into  postsecondary  educational 
in-tltutlons; 

(b)  eligibility  of  such  Institutions  for  re- 
ceipt of  such  funds  has  sometimes  been  mis- 
represented by  mstitutions  as  amounting  to 
direct  accreditation  or  approval  by  the  Fed- 
eral Government  or  an  agency  or  department 
thereof,  when  no  such  accreditation  exists; 

(c)  such  misrepresentation  has  sometimes 
induced  students  to  enroll  in  a  particular 
education  program  who  would  not  otherwise 
h.-'ve  so  enrolled:  and 

(d)  the  Nation  has  suffered  substantial 
losses  of  human,  financial,  and  educational 
resources  becaiwe  of  the  unethical  actions 
of  some  administrators,  recruiters,  and  other 
persons  associated  with  eligible  postsecon- 
dary educational  Institutions. 

DEFINTTIONS 

Sec.  4.  For  the  purposes  of  this  Act — 

(a)    The     term  "approving  entity"  means 
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a  public  or  private  association  or  accrediting 
agency  which  approves  or  accredits  postsec- 
ondary aducational  Institutions  or  the  pro- 
grams of  such  institutians. 

(b)  The  term  "federally  recognized  ap- 
proving entity"  means  an  approving  entity 
relied  upon  by  any  Federal  officer  or  agency 
in  connection  with  a  program  (1)  of  Federal 
assistance  to  postsecondary  educational  insti- 
tutions by  way  of  grants  or  contracts,  loans, 
or  loan  Insurance  or  guarantee,  (2)  of  Fed- 
eral assistance  to  students  at  postsecondary 
educational  Institutions  by  way  of  grants, 
loans,  loan  Insurance  or  guarantee,  or  work- 
study  programs,  or  (3)  under  which  contin- 
uation of  Federal  payment  is  conditioned  on 
attendance  at  a  postsecondary  educational 
institution  approved  or  accredited  by  an  ap- 
proving entity. 

(c)  The  term  "postsecondary  educational 
Institution"  Includes,  but  is  not  limited  to, 
an  academic,  vocational,  technical,  home 
study,  business,  professional,  or  other  school, 
college,  or  university,  or  other  organization 
or  person,  offering  instruction  or  edcatlonal 
services  primarily  to  persons  who  have  com- 
pleted or  terminated  their  secondary  educa- 
tion or  who  are  beyond  the  age  of  compul- 
sory school  attendance  in  their  respective 
States. 

(d)  The  term  "education"  Includes,  but  is 
not  limited  to.  any  class,  course,  or  program 
of  training,  instruction,  or  study. 

ELICIBILITT    STTJDT 

Sec.  5.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  (hereinafter  referred  to 
as  the  "Secretary")  shall,  through  the  Ad- 
visory Committee  on  Accreditation  and  Insti- 
tutional Eligibility,  conduct  a  study  of  the 
operation  and  effectiveness  of  the  varlotis 
federally  recognized  approving  entitles.  In 
conducting  said  study,  the  Secretary  may 
utilize  information  and  data  available  as  a 
result  of  other  studies  which  are  relevant  to 
the  purposes  of  this  Act.  Such  study  should 
be  conducted  with  a  view  toward  determin- 
ing whether  the  standards  employed  by  such 
entitles  are  closely  monitored  and  strictly  en- 
forced by  the  entitles  and  eflfectlve  In  pro- 
tecting the  interests  of  students  and  toward 
general  Improvement  of  postsecondarj'  edu- 
cational institutions  and  their  programs. 

(b)  The  Secretary  shall,  from  time  to  time, 
make  such  Interim  reports  of  his  ewitlvltles. 
findings,  and  recommendations  (Including 
recommendations  for  changes  In  the  provi- 
sions of  this  Act)  as  he  may  deem  appro- 
priate and  shall  make  a  final  report  to  the 
President  and  the  Congress  not  later  than 
December  31,  1975,  which  shall  detail  the 
results  of  his  findings  and  make  such  recom- 
mendations with  respect  to  the  operation  of 
this  Act  or  to  new  legislation  as  he  mav  see 
fit. 

CHITERIA  FOR  rEDERALLY   RECOGNIZED   APPROVING 

ENTITIES 

Sec.  6.  Ujxin  completion  of  the  study  con- 
ducted under  section  5(a),  the  Secretary 
shall,  by  regulation,  and  upon  recommenda- 
tion of  the  Advisory  Committee  on  Accredi- 
tation and  Institutional  Eligibility,  revise  the 
criteria  to  be  met  by  federally  recognized  ap- 
proving entitles,  where  appropriate,  to  en- 
sure that  recognized  approving  entitles  are 
functioning   as   to  assure  the  following: 

(1)  That  the  institution  shaU  have  a  state- 
ment In  plain,  clear,  and  understandable 
language  regarding  the  objectives  of  its  pro- 
gram of  education  or  training. 

(2)  The  institution  provides  students  and 
other  Interested  persons  with  a  catalog  or 
brochure  containing  information  describing 
the  programs  offered,  program  objectives. 
definition  of  educational  credentials  award- 
ed, length  of  program.  Job  placement  data  on 
former  students,  schedule  of  tuition,  fees, 
and  all  other  charges  and  expenses  neces- 
sary for  completion  of  the  course  of  study, 


cancellation  and  refund  policies,  and  such 
other  material  facts  concerning  the  Institu- 
tion and  the  program  or  course  of  instruc- 
tion as  are  reasonably  likely  to  aSect  the  de- 
cision of  the  student  to  enroU  therein,  and 
that  such  information  Is  provided  to  prospec- 
tive students  prior  to  enrollment. 

( 3 )  That  the  Institution  provides  students 
and  other  Interested  persons  with  a  dis- 
closure statement  of  Its  financial  status, 
business  relations,  and  other  relevant  infor- 
mation regarding  the  fairness,  legality,  and 
solvency  of  its  financial  situation,  and  that 
such  a  statement  Is  provided  to  prospective 
students  pwlor  to  enroUment. 

(4)  That  the  education,  moral  character, 
ethical  practices,  and  experience  qualifica- 
tions of  directors,  administrators,  supervisors, 
and  Instructors  are  such  as  may  reasonably 
Insure  that  the  students  will  receive  fair  ad- 
ministrative treatment  and  education  con- 
sistent with  the  objectives  of  the  course  or 
program  of  study. 

(5)  That  the  Institution  has  adequate 
space,  equipment.  Instructional  materials, 
and  personnel,  where  appropriate,  to  provide 
education  of  good  quaUty. 

(6)  That  the  quality  and  content  of  each 
course  or  program  of  Instruction,  training, 
or  study  are  such  as  may  reasonably  and 
Eulequately  achieve  the  stated  objective  for 
which  the  comrse  or  program  Is  offered. 

(7)  That  upon  satisfactory  completion  of 
training,  the  student  Is  given  appropriate 
educational  credentials  by  said  Institution, 
Indicating  that  said  course  or  courses  of  In- 
struction or  study  have  been  satisfactorily 
completed  by  said  student. 

(8)  That  accurate  audltable  financial  rec- 
ords accounting  for  receipt  and  refund  of 
guaranteed  student  loan  proceeds,  and  rec- 
ords to  show  attendance,  progress,  or  grades 
are  maintained  on  the  premises;  and  that 
satisfactory  standards  are  enforced  relating 
to  admission,  attendance,  progress,  and  per- 
formance. 

(9)  That  the  Institution  Is  maintained 
and  operated  In  compliance  with  all  perti- 
nent ordinances  and  laws.  Including  rules 
and  regulations  adopted  pursuant  thereto, 
relative  to  the  safety  and  health  of  all  per- 
sons upon  the  premises. 

(10)  That  the  institution  Is  financially 
sound  and  capable  of  fulfilling  Its  commit- 
ments to  students. 

(11)  That  neither  the  institution  nor  Its 
agents  engage  in  advertising,  sales,  collec- 
tion, credit,  or  other  practices  of  any  type 
which  are  deceptive  or  unfair,  as  defined  by 
the  Federal  Trade  Commission  by  final  or- 
ders, trade  regulation  rules,  or  guides. 

(12)  That  the  institution  has  a  fair  and 
equitable  cancellation  and  refund  policy: 
that  all  unearned  tuition  from  guaranteed 
student  loan  proceeds  Is  returned  to  the  stu- 
dent's account  with  the  lender  (or  other 
holder  of  the  note) ;  that  such  refunds  be  on 
a  timely  basis  (within  thirty  days  of  the  stu- 
dent's last  day  of  attendance  or.  In  the  case 
of  home  study  students,  within  a  reasonable 
time  as  determined  by  the  Secretary);  ana 
that  failure  to  comply  with  these  require- 
ments shall  be  cause  to  remove  the  approved 
or  accredited  status  (and  the  Institutional 
eligibility)  of  such  institution. 

ADMINISTRATION 

Sec  7.  (a)  The  Secretary  shall  continu- 
ously monitor  the  performance  of  all  fed- 
erally recognized  approving  entities  and  if  he 
determines,  after  due  notice  and  opportunity 
for  a  hearing  on  the  record,  that  such  an  en- 
tity is  falling  to  meet  and  enforce  the  cri- 
teria established  pursuant  to  section  6.  he 
shall  so  notify  all  departments  and  agencies 
recognizing  siich  entity.  The  Secretary  shall 
rescind  such  notification  when  he  deter- 
mines, after  due  notice  and  opportunity  for 
a  hearing  on  the  record,  that  the  entity  has 
come  Into  compliance  with  such  criteria. 
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(b>  Whenever  an  officer  or  agency  of  the 
United  States  receives  notlflcatlon  Iron,  the 
Secretary  that  a  federally  recognized  ap- 
proving entity  falls  to  meet  the  criteria  pre- 
scribed by  the  Secretary,  he  shall,  until  such 
notification  is  rescinded,  discontinue  re- 
liance on  such  entity's  approval  or  accredi- 
tation of  postsecondary  educational  institu- 
tions or  programs,  but  Institutions  and  pro- 
grams which  such  an  entity  baa  approved 
or  accredited  prior  to  receipt  of  such  noti- 
fication may  (In  the  discretion  of  the  de- 
partment or  agency)  continue  to  be  con- 
sidered to  be  recognized  through  the  end 
of  the  current  enrollment  fjerlod. 

(c)  During  the  period  that  subsection  (b) 
Is  applicable  to  an  approving  entity,  and 
the  Secretary  determines  there  is  no  other 
nationally  recognized  approving  entity  quali- 
fied to  approve  the  Institutions  formerly 
approved  by  such  approving  entity,  ht  shaU 
appoint  an  advisory  committee,  composed 
of  persons  specially  qualified  to  evaluate 
education  provided  by  postsecondary  insti- 
tutions formerly  approved  by  such  entity, 
which  shall  prescribe  the  standards  of 
content,  scope,  and  quality  which  must  be 
met  In  order  to  qualify  such  InstitutlonB  to 
participate  in  programs  in  the  area  with 
respect  to  which  such  approving  entity 
operated. 

Sec.  8.  If  the  Secretary  determines,  after 
affording  due  notice  and  opportunity  for  a 
hearing,  that  (1)  a  student  who  Is  pursuing 
a  program  of  postsecondary  education  with 
the  assistance  of  a  student  loan  which  is 
guartuateed  by  the  United  States  has  been 
denied  the  primary  educational  benefits  for 
which  the  loan  was  obtained  by  reason  of 
the  Insolvency  of  the  institution  or  Its 
falliire  to  provide  the  education  or  training 
stipulated  in  an  agreement  between  the 
student  and  the  Institution,  and  (2)  in  the 
case  of  a  denial  of  such  benefits  by  an  insti- 
tution ellgr}le  after  the  establishment  of 
criteria  under  section  6,  the  Secretary  de- 
termines that  such  Institution  should  not 
have  been  eligible  under  the  standards  of 
the  federally  recognized  approving  entity 
which  approved  or  accredited  the  institu- 
tion, the  United  States  shall  (A)  forgive  the 
student  of  any  obligation  to  repay  the  loan 
and  loan  Interest  when  the  United  States 
Is  the  holder  of  the  loan,  and  (B)  pay  any 
other  holder  of  the  loan  any  amount  due 
on  the  loan  if  it  releases  the  student  from 
further  obligation  to  repay  the  loan,  and 
(C)  pay  to  the  student  an  amount  equal  to 
all  payments  he  may  have  made  on  the  loan. 
This  section  shall  apply  In  cases  of  in- 
solvency and  In  cases  of  failure  to  provide 
stipulated  education  or  training  which 
occur  less  than  five  years  after  enactment 
of  this  Act. 

Sec.  9.  Section  663  of  title  5,  United  States 
Code,  shall  apply  to  the  promulgation  of  cri- 
teria by  the  Secretary,  and  secUons  654 
through  558  of  such  title  shall  apply  to  pro- 
ceedings under  section  8. 

Sec.  10.  The  Secretary  shall  publish  blan- 
nually  In  the  Federal  Register  a  list  showing 
the  following: 

(1)  The  approving  entitles  which  cur- 
rently meet  the  criteria  established  by  the 
Secretary    pursuant    to    section   8. 

(2)  The  postsecondary  educational  Insti- 
tutions which  are  approved  or  accredited  by 
such  approving  entitles  Including  a  particu- 
larlzatlon  of  the  departments  or  courses  of 
study  which  are  approved  or  accredited  at 
the  Institutions. 

(3)  The  Institutions  which  have  lost  ap- 
proval or  accreditation  and  those  whose  ap- 
plications for  approval  or  accreditation  were 
not  accepted. 

Sec.  1 1 .  It  is  the  sense  of  the  Congress  that 
the  several  States  should  enact  laws  for  the 
approval  or  accreditation  of  postsecondary 
educational    institutions   and   authorization 


to  grant  degrees.  Such  laws  should  eatAbllsh 
standards  for  approving  entities  that  will 
Insure  proper  business  procedure  wtthln  the 
Industry  and  cotild  utilize  model  legislation 
plans  and  the  wealth  of  recent  study  in 
drafting  statues  for  this  purpose. 

rZSE&AL    CONTKOL 

Sec.  12.  Section  432  of  the  General  Educa- 
tion Provisions  Act  Is  amended  by  Inserting 
after  "the  Emergency  School  Aid  Act;"  the 
following:  "the  Postsecondary  Education 
Consumer  Protection  Act  of  1974;". 


ADDITIONAL  C08P0NS0RS  OP  BILLS 
AND  JOINT  RESOLUTIONS 

8.    3334 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  3234,  a  bill 
to  authorize  a  vigorous  Federal  program 
of  research  and  development  to  assure 
the  utilization  of  solar  energy  as  a  major 
source  for  our  national  energy  needs,  to 
provide  for  the  development  of  suitable 
incentives  for  rapid  commercial  use  of 
solar  technology  and  to  establish  an  Of- 
fice of  Solar  Energy  Research  in  the  U.S. 
Government. 

At  the  request  of  Mr.  Johnston,  the 
Senator  from  Hawaii  (Mr.  Fonc)  was 
added  as  a  cosponsor  of  S.  3234,  supra. 

At  his  own  request,  the  Senator  from 
Arizona  (Mr.  Goldwater)  was  added  as 
a  cosponsor  of  S.  3234.  supra. 

S.    3»«1 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  Tennessee  (Mr.  Baker) 
was  added  as  a  cosponsor  of  S.  3941,  a 
bill  to  authorize  payment  for  one  com- 
prehensive physical  examination  per 
year  for  each  person  enrolled  In  medi- 
care. 

S.    39SI 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  was 
added  as  a  cosponsor  of  S.  3981,  to  limit 
the  jurisdiction  of  the  Supreme  Court 
of  the  United  States  and  of  the  district 
courts  to  enter  any  judgment,  decree, 
or  order,  denying  or  restricting,  as  im- 
constitutional.  voluntary  prayer  in  any 
public  school. 


SENATE  RESOLUTION  403— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  THE  JUDICIARY 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  reported  the  following 
resolution : 

s.  Res.  403 

Resolved.  That  Senate  Resolution  255  93d 
Congress,  agreed  to  March  1,  1974.  as  amend- 
ed by  Senate  Resolution  358  of  that  Con- 
gress, agreed  to  August  22.  1974.  is  further 
amended  as  follows: 

(1)  In  section  2,  strike  out  "84.085,600" 
and  Insert  In  lieu  thereof  •4,141,600". 

(2)  In  section  3,  strike  out  "8377,800  •  and 
Insert  In  lieu  thereof  "8433.900."  and  "85.000" 
and  Insert  in  lieu  thereof  "8433,900"  and 
"825.000",  respectively. 


SENATE  RESOLUTION  404— SUBMIS- 
SION OP  A  RESOLUTION  TO  ES- 
TABLISH A  SELECT  COMMITTEE 
ON  INTELLIGENCE  POLICY 
(Referred  to  the  Committee  on  Armed 
Services.) 

Mr.  MONDALE  submitted  the  follow- 
ing resolution : 

S.  Res.  404 

Whereas,  revelations  concerning  the  role 
of  foreign  intelligence  operations  of  the 
United  States  Oovernment  In  undermlnlog 
the  stabUlty  of  democratically  elected  gov- 
ernments have  raised  serious  questions  con- 
cerning the  management,  policies  and  pur- 
poses of  United  States  Intelligence  opera- 
tions and  their  compatibility  with  the  au- 
thority of  the  Congress  and  the  values  of  the 
American  people:  Now  therefore  be  It 
Resolved  by  the  Senate,  That — 
Section  1.  There  Is  hereby  established  a 
select  committee  of  the  Senate,  which  may 
be  called,  for  convenience  of  expression,  the 
Select  Committee  on  Intelligence  Policy. 

Sec.  2.  The  select  conunlttee  created  by 
this  resolution  shall  consist  of  16  Members 
of  the  Senate,  composed  of  three  majority 
and  two  minority  members  of  the  Commit- 
tee on  Armed  Services,  three  majority  and 
two  minority  members  of  the  Committee  on 
Foreign  Relations,  and  three  majority  and 
two  minority  Members  of  the  Senate,  to  be 
selected  in  the  same  manner  as  the  Chair- 
man and  members  of  the  Standing  Commit- 
tees of  the  Senate.  For  the  purposes  of  para- 
graph 6  rule  XXV  of  the  Standing  Rules  of 
the  Senate,  service  of  a  Senator  as  a  member, 
chairman,  or  vice-chairman  of  the  select 
committee  shall  not  be  taken  Into  account. 

Sec.  3.  The  select  committee  is  authorized 
and  directed  to  examine  past,  present  and 
projected  Intelligence  operations  and  polidse 
of  the  United  States  Government,  and  to  de- 
termine the  role  of  such  operations  in  sup- 
porting the  decision-making  of  the  United 
States  Government,  and  the  Impact  of  such 
operations  on  national  security  and  the  con- 
duct of  foreign  policy.  The  select  committee 
shall  make  an  taterlm  report  to  the  appro- 
priate committee  of  the  Senate  not  later  than 
June  30,  1976.  and  shall  make  a  flmal  report 
not  later  than  January  31,  1974.  Such  final 
report  shall  contain  the  findings  of  the  Com- 
mittee together  with  recommendations  re- 
specting the  management  of  Intelligence  op- 
erations within  the  Executive  branch,  the 
appropriate  role  of  Congress,  the  appropriate 
function  of  varying  types  of  intelligence  ac- 
tivities, and  recommendations  requesting  any 
aporoprlate  legislative  action. 

Sec.  4.  To  enable  the  select  committee  to 
make  the  Investigation  and  study  authorized 
and  directed  by  this  resolution,  the  Senate 
hereby  empowers  the  select  committee  as 
an  agency  of  the  Senate  to  employ  and  fix 
the  compensation  of  such  clerical,  investiga- 
tory, legal,  technical,  and  other  assistants 
as  it  deems  necessary  or  appropriate;  to  sit 
and  act  at  any  time  or  place  during  sessions, 
recesses,  and  adjournment  periods  of  the 
Senate;  to  hold  hearings  for  taking  testi- 
mony on  oath  or  to  receive  documentary  or 
physical  evidence  (Including  classified  Infor- 
mation respecting  clandestine  operations, 
which  shall  be  made  available  to  the  select 
committee  and  senior  staff  designated  by 
the  select  committee)  relating  to  the  mat- 
ters it  is  authorized  to  Investigate  and  study; 
and  to  expend  to  the  extent  It  determines 
necessary  or  appropriate  any  monev  made 
available  to  It  by  the  Senate  to  perform 
the  duties  and  exercise  the  powers  conferred 
upon  It  by  this  resolution  and  to  make  the 
Investigation  and  study  It  Is  authorized  bv 
this  resolution  to  make. 

Sec.  5.  The  expenses  of  the  select  commit- 
tee under  this  resolution  shall   not  exceed 
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1750  000  per  annum.  Such  expenses  shall  be 
paid'  from  the  contingent  fund  of  the  Sen- 
{[te  upon  vouchers  approved  by  the  chair- 
man of  the  select  committee. 

Mr.  MONDALE.  Mr.  President,  I  can 
only  describe  as  imbelievable  the  Presi- 
dent's statements  last  night  concerning 
the  role  of  the  CIA  In  Chile.  His  state- 
ment that  the  United  States  was  spend- 
ing $11  million  for  the  purpose  of  pre- 
serving the  opposition  democratic  ele- 
ments, including  the  newspapers  and 
electronic  media,  from  being  suppressed 
by  the  Allende  government  was  wholly 
unconvincing.  I  can  only  conclude,  with 
great  sadness,  that  after  only  a  month  in 
oflace.  President  Ford  Is  headed  down  the 
same  road  toward  a  credibility  gap  that 
has  ruined  the  Presidency  of  too  many 
of  his  predecessors. 

When  will  the  leaders  of  the  executive 
branch  of  this  Government  resdize  that 
the  American  people  and  the  Congress 
and  the  press  will  no  longer  tolerate  hog- 
wash  as  a  response  to  legitimate  ques- 
tions about  the  behavior  of  the  U.S. 
Government,  either  at  home  or 
abroad.  There  is  nothing  in  the  record 
of  the  previous  administration,  nor  of 
the  CIA,  for  that  matter,  which  lends 
credence  to  the  cover  story  perpetrated 
last  night  at  the  President's  press  con- 
ference. 

If  we  are  so  concerned  about  the  exist- 
ence of  opposition  elements  and  the  pres- 
ervation of  democracy  in  Chile,  do  we 
now  have  a  program  to  help  support  the 
democratic  politicians  and  journalists 
who  have  now  been  muzzled,  banned,  and 
jailed?  

Has  the  Forty  Committee  taken  this 
issue  up?  How  many  millions  of  dollars 
are  they  now  spending  to  "destabilize" 
the  military  Junta  in  Chile? 

Mr.  President,  I  doubt  that  a  dime  Is 
being  spent  to  restore  democracy  in 
Chile;  just  as  not  a  penny  Is  being  spent 
to  support  the  opposition  elements  in 
Saigon,  who  might  proviie  a  viable  al- 
ternative to  both  the  depredations  of  the 
Vletcong  and  the  oppression  of  the  Thieu 
regime . 

Mr.  President,  we  have  been  battling 
for  2  years  to  restore  public  control  over 
secret  operatives  in  the  White  House.  It 
is  now  clear  that  we  also  must  restore 
public  control  over  foreign  policy.  Our 
foreign  relations  can  no  longer  be  han- 
dled by  a  handful  of  elitists  in  the  Cen- 
tral Intelligence  Agency  and  the  State 
Department,  who  are  no  longer  mindful 
of  the  basic  values  and  traditions  of  the 
United  States  and  whose  main  qualifi- 
cation is  that  they  hold  an  exotic  secu- 
rity clearance. 

President  Fdrd  drew  attention  last 
night  to  the  fact  that  the  Forty  Commit- 
tee has  been  in  existence  since  1948. 
That  may  well  be  the  most  compelling 
argument  for  it  to  be  drastically  over- 
hauled. 

In  1948,  the  United  States  and  its 
Western  Allies  were  in  the  midst  of  the 
Berlin  Airlift;  the  Czechoslovaklan  Gov- 
ernment had  fallen  to  Communist  sub- 
version. The  Communist  were  spending 
huge  sums  to  win  elections  in  Italy.  There 
was  a  clear  and  present  need  in  the 
United  States  to  be  able  to  respond  to 
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the  covert  operations  of  the  Soviet 
Union. 

We  undertook  those  operations  reluc- 
tantly: not  because  we  were  anxious  to 
compete  with  the  villany  being  per- 
petrated at  the  time  by  the  Stalinist  re- 
gime in  the  Soviet  Union,  but  because  we 
held  the  btisic  values  of  democracy  and 
freedom  to  be  worth  fighting  for  against 
Soviet  tyranny. 

Now,  however,  we  find  that  these  op- 
erations have  taken  on  a  life  of  their 
own;  regardless  of  changes  in  the  rela- 
tions with  the  Soviet  Union;  of  the  de- 
clining Ideological  attractiveness  of  So- 
viet communism  and  of  the  painful 
lesson  that  we  are  not  the  world's  police- 
man. The  CIA's  covert  activities  have  not 
declined.  The  number  of  operatives  that 
it  employs  does  not  seem  to  have  di- 
minished. Is  It  a  mindless  bureaucracy, 
fulfilling  itself  by  seeking  out  democratic 
regimes  to  topple,  undermine,  subvert 
and  co-opt?  Or  is  it  an  irresistible  temp- 
tation for  Presidents  and  their  advisors — 
who,  after  all,  bear  the  real  respon- 
sibility for  covert  operations? 

There  is  a  legitimate  role  for  the  Cen- 
tral Intelligence  Agency  and  even  for 
some  select  covert  operations.  There  is  a 
requirement  to  gather  intelligence  on 
threats  directly  affecting  the  physical 
security  of  the  United  States.  It  is  nec- 
essary to  protect  our  war  plans,  to  con- 
duct counterintelligence  operations  and 
monitor  arms  control  agreements.  But 
on  the  level  of  political  action,  the  long 
history  of  covert  operations,  from  the 
Bay  of  Pigs  through  the  Phoenix  Assas- 
sination program  in  Vietnam,  in  Chile 
and  in  Greece,  the  record  of  America's 
use  of  covert  operations  is  a  shameful 
failure. 

But  the  Central  Intelligence  Agency 
must  not  become  a  scapegoat.  It  needs  to 
clean  house,  but  the  fact  that  it  is  di- 
rected against  democratic  regimes  can 
only  be  rectified  by  house  cleaning  at  a 
higher  level. 

The  real  responsibility  for  the  perver- 
sion of  the  CIA  and  its  functions  must  lie 
with  the  political  leadership  that  directs 
it.  Indeed,  with  the  Forty  Committee  It- 
self and  Its  principals  and,  with  the 
President  of  the  United  States. 

The  issues  that  have  been  raised  by 
the  revelation  about  Chile  and  Greece, 
are  whether  our  foreign  policy  reflects 
and  pursues  the  basic  values  of  this  Na- 
tion; and  whether  these  values  are  being 
subverted  by  the  way  Intelligence  opera- 
tions are  managed  and  supervised. 

The  American  people  will  no  longer 
tolerate  violations  of  the  Constitution  in 
regard  to  domestic  affairs;  it  will  not  let 
the  fog  of  national  security  protect  male- 
factors and  break  Ins,  bugging  and  other 
operations  which  are  contrary  to  what 
this  Nation  stands  for.  It  Is  now  time  that 
we  had  a  thorough  examination  of  the 
operation  of  our  foreign  Intelligence 
agencies,  how  they  are  controlled  and  co- 
ordinated, how  they  support  Govern- 
ment decisionmaking.  At  Uie  same  time, 
we  have  to  expose  the  policies  these  op- 
erations are  designed  to  carry  out.  We 
need  to  find  a  better  way  for  Congress  to 
be  involved  in  decisions  relating  to  Intel- 
ligence activities,  and  to  establish  legal 


and  legislative  safeguards  in  order  that 
the  intelligence  operations  conducted 
abroad  do  not  disgrace  us  here  at  home. 

For  this  reason,  Mr.  President,  I  am, 
today,  submitting  a  proposal  for  a  special 
committee  of  the  Senate  which  is  de- 
signed to  examine  these  issues  and  return 
within  24  months  with  proposals  to  the 
Senate  of  the  United  States  on  possible 
reforms  in  the  organization,  structure, 
and  political  control  of  our  oversets  in- 
telligence operations. 

Many  resolutions  and  proposals  have 
been  submitted  to  the  Senate  on  this 
issue.  Almost  all  of  them  propose  certain 
answers  to  the  questions  that  I  have 
raised  here  today.  I  do  not  claim  to  have 
these  answers.  All  I  know  is  that  there 
is  a  very  serious  problem.  Because  of  the 
secrecy  that  surroimds  these  issues,  it  is 
not  even  possible  to  tell  whether  the  over- 
sight function  of  Congress  has,  in  fact, 
been  working  well  or  poorly.  The  juris- 
diction over  the  intelligence  operations 
is  scattered  among  four  separate  com- 
mittees dealing  with  Armed  Services  and 
Appropriations  in  the  House  and  Sen- 
ate— but  completely  unresponsive  to  the 
Foreign  Relations  and  Foreign  Affairs 
Committee  of  the  Congress.  Clearly, 
what  is  required  is  a  new  special  body, 
with  membership  from  both  Armed  Serv- 
ices and  Foreign  Relations,  as  well  as 
membership  outside  of  those  bodies, 
which  can  dig  into  the  urgent  issues  of 
what  our  overseas  intelligence  operations 
are  for,  how  they  are  managed,  and  how 
they  can  really  serve  the  American 
people. 

The  Select  Committee  will  not  take  on 
the  functions  of  the  existing  oversight 
committees;  they  will  continue  to  per- 
form their  present  tasks.  The  purpose  of 
the  Select  Committee  will  be  to  prepare 
a  report  so  that  Congress  can  act  to  make 
necessary  reforms  and  correct  deficien- 
cies £ind  abuses. 

Mr.  President,  in  the  earlier  part  of 
this  century,  there  was  a  Secretar>'  of 
State  who  abolished  foreign  intelligence 
gathering  operations  with  the  smug  re- 
mark that  "gentlemen  don't  read  other 
people's  mail."  Everyone  can  agree  that 
this  remark  is  naive.  But  embarking  on 
vital  intelligence-gathering  acti\ities 
and,  even  some  covert  action,  to  counter 
real  threats  to  our  security  is  a  long  way 
from  the  kind  of  mindless  hooliganism 
and  wholesale  intervention  that  have  re- 
cently come  to  light.  That  only  under- 
mines necessary  intelligence  activities. 

The  time  has  arrived  for  the  American 
people,  through  their  representatives 
and  in  the  context  of  necessary  security 
requirements,  to  pursue  relentlessly  the 
truth  of  our  overseas  intelligence  opera- 
tions. Because  of  the  nature  of  these 
activities,  we  cannot  simply  spread 
everything  out  on  the  public  record.  Peo- 
ples' lives,  literally,  can  be  at  stake.  But 
this  does  not  mean  that  our  representa- 
tive form  of  government  cannot  deal  with 
these  issues.  Indeed,  it  is  one  reason  for 
representative  form  of  government — so 
that  the  people's  elected  officials  can  per- 
form fimctions  that  would  not  be  possible 
by  the  people  at  large. 

If  we  fail  to  take  this  step,  if  we  fail 
to  bring  our  overseas  intelligence  opera- 


31364 


CONGRESSIONAL  RECORD  —  SENATE 


tions  aiid,  indeed,  our  foreign  policy 
under  domestic  control,  we  will  not  only 
be  failing  our  trust,  but  we  will  become 
a  party  to  undermining  the  basic  values 
for  which  this  great  coimtry  stands. 


September  17,  1971^ 


ADDITIONAL  COSPONSOR  OP  A 
RESOLUTION 

SEN-ATB    RESOLrriON    399 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Pennsylvania  (Mr. 
ScHvvEiKER)  was  added  as  a  cosponsor  of 
Senate  Resolution  399,  urging  full  public 
access  to  all  facts  and  the  fruits  of  all 
Investigations  relating  to  Watergate  and 
full  public  access  to  all  papers,  docu- 
ments, memoranda,  tapes,  and  tran- 
scripts during  the  period  January  20, 
1969.  through  August  9.  1974. 


AMENDMENTS  OP  THE  EXPORT- 
IMPORT  BANK  ACT  OP  1945 — 
AMENDMENT 

AME>rDMCNT    NO.     1871 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bUl  (S.  3917)  to  amend  the  Export- 
Import  Bank  Act  of  1945,  as  amended. 

AMENDMENT    NO.    1874 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROCK.  Mr.  President.  I  submit 
an  amendment  in  the  nature  of  a  substi- 
tute for  the  amendment  of  the  Senator 
from  Penn.<;ylvania  iMr.  Schweiker)  to 
be  proposed  to  the  Export-Import  Bank 
Act. 

My  amendment  clearly  sets  congres- 
sional policy  that  the  Board  of  Directors 
of  Eximbank  in  determining  the  interest 
rate  which  the  Bank  should  charge  must 
take  Into  consideration  the  average  cost 
of  money  to  the  Bank  as  well  bs  its  role 
in  supporting  U.S.  exports  on  competitive 
financing  terms. 

The  funds  that  the  Bank  uses  In  mak- 
ing loans  are  from  two  sources — first 
funds  borrowed  from  Treasury  and  the 
private  capital  markets  and  second  the 
Bank's  capital  and  reserves. 

The  Bank  periodically  borrows  medium 
and  long  term  fimds  In  the  private  mar- 
ket at  whatever  rate  is  required  by  that 
market  and  on  a  short  term  basis  it  bor- 
rows from  the  U.S.  Treasury  paying  the 
182-day  Treasury  rate. 

The  Bank's  Interest  rates  on  its  loans 
have  been  responsive  to  the  recent  in- 
creases in  its  cost  of  money.  Prior  to  the 
middle  of  last  year,  Its  average  cost  of 
borrowed  money  was  below  6  percent,  the 
rate  at  which  it  was  lending.  When  this 
increa.sed  the  Board  of  Directors  raised 
the  lending  rate  to  7  percent  In  Febru- 
arj.-  of  this  year.  Again  this  lending  rate 
was  higher  than  Its  average  cost  of  bor- 
rowing money.  However,  due  to  the  very 
rapid  increase  In  rates,  the  Bank's  aver- 
age cost  of  borrowed  funds  slightly  ex- 
ceeded 7  pecent  in  May  and  shortly  there- 
after the  Board  of  Directors  adopted  a 
program  of  charging  rates  on  a  case-by- 
case  basLs  within  a  band  ranging  from  7 
to  8' 2  percent  per  annum.  In  most  loans 
extended  since  that  time,  the  Bank  has 
charged  8  percent. 

Furthermore,  throughout  the  history 


of  the  Baiik  it  has,  with  one  rare  excep- 
tion, charged  more  than  its  average  cost 
of  money.  In  fact,  for  10  of  the  last  14 
years  and  as  recently  as  1972.  Eximbank 
was  charging  more  than  the  prime  rate. 
Today  the  Bank's  average  cost  of  money, 
taking  into  account  its  capital  and  re- 
serves, is  only  slightly  over  5'/2  percent 
and  therefore  It  is  able  to  continue  to 
meet  the  mandate  which  we  have  placed 
upon  It  of  supporting  U.S.  exporters  In 
this  very  competitive  export  sales 
market. 

We  have  continually  instructed  the 
Bank  to  supplement  and  not  compete 
with  private  sources  of  capital.  In  meet- 
ing this  mandate,  the  Bank  finances 
only  30  to  45  percent  of  the  total  cost  of 
a  transaction  with  the  balance  of  the 
financing  being  extended  by  commercial 
banks  after  receipt  of  a  downpayment  of 
at  least  10  percent.  Thus,  the  effective 
rates  which  borrowers  from  the  Bank 
must  pay  ranges  between  9  and  11  per- 
cent per  anniun.  This  is  approximately 
the  same  as  U.S.  corporations  would  pay 
in  our  private  capital  market  even  in 
this  unique  period  of  extremely  tight 
money.  This  effective  cost  to  the  bor- 
rower, when  buying  U.S.  products,  is 
higher  than  the  cost  of  financing  avail- 
able to  the  customers  of  the  exporters  of 
all  of  the  Western  European  countries 
and  Japan. 

My  amendment  gives  clear  guidance 
to  the  Board  of  Directors  of  the  Bank  in 
setting  interest  rates  and  takes  into  ac- 
count the  fact  that  the  Bank  should  con- 
tinue on  a  profitable  basis  while  sup- 
porting the  maximum  amount  of  U  S 
exports. 

More  rigid  requirements  would  deprive 
the  Bank  and  our  exporters  of  the  abil- 
ity to  compete  at  this  important  time 
when  we  must  substantially  increase  our 
exports  to  pay  for  the  higher  costs  of 
imported  oil  and  other  raw  materials 
This  would  spell  disaster  for  our  busi- 
nessmen in  the  export  sector  of  our  econ- 
omy; it  would  create  hardship  for  the 
hundreds  of  thousands  of  American 
workers  employed  In  these  businesses; 
and  would  sap  the  strength  of  our  U  S 
dollar. 

Under  my  amendment  \/hich  directs 
the  Bank  to  take  into  consideration  the 
competitive  situation  as  well  as  the  over- 
all cost  of  all  of  its  sources,  of  money 
including  its  borrowed  funds,  iti  capital 
and  its  reserves  as  a  regular  conmiercial 
bank  would  do,  the  Board  of  Directors  of 
the  Bank  will  be  equipped  to  continue 
Its  profitable  operation,  and  its  support 
of  U.S.  exporters  in  the  competition  for 
international  markets  while  not  asking 
the  American  taxpayer  for  any  funds 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.   1874 

In  lieu  of  the  material  proposed  to  be  in- 
serted. Insert  the  following: 

On  page  3,  line  24,  after  the  words  "It  Is 
further  the  policy  of  the  United  States  that" 
Inaert  the  following:  •loans  made  by  the 
Bank  shall  bear  interest  at  a  rate  which  Is 
not  less  than  the  average  cost  of  money  to 
the  Bank;  that". 


AMJCNOMXMT  ttO.  1879 


(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  (for  himself.  Mr.  Stk- 
viafsoN,  Mr.  Abourxzk,  Mr.  Allen,  Mr 
Bath,  Mr.  Bible,  Mr.  Bidew,  Mr.  Chiles! 
Mr.  Cook,  Mr.  Cranston.  Mr.  Hart.  Mr' 
Helms,  Mr.  Hollings,  Mr.  Hughes.  Mr 
Jackson,  Mr.  McGovern,  Mr.  McIntyee, 
Mr.  Metcalf.  Mr.  Metzenbaum,  Mr! 
Moss,  Mr.  Percy,  Mr.  Mathias,  Mr.  Prox- 
MiRE,  Mr.  Schweiker,  Mr.  Rraicorr,  and 
Mr.  Roth)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (S.  3917).  supra. 


ENERGY  SUPPLY  A(^  OF  1974— 
AMENDMENTS 

AMENDMENT    NO.    1872 

(Ordered  to  be  prhited  and  to  lie  on 
the  table.) 

Mr.  TUNNEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bin  (S.  3221)  to  increase  the  supply 
of  energy  in  the  United  States  from  the 
Outer  Continental  Shelf;  to  amend  the 
Outer  Continental  Shelf  Lands  Act;  and 
for  other  purposes. 

AMENDMENT    NO.    1875 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROCK  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  3221  \  supra. 

AMENDMENT  NO.  1876 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  (for  himself.  Mr. 
Brooke,  Mr.  Cranston,  and  Mr.  Ken- 
nedy) submitted  an  amendment  In- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (S.  3221).  supra. 

Mr.  MATHL-VS.  Mr.  President,  the 
Senate  is  now  considering  an  important 
new  piece  of  legislation  to  deal  with 
our  Nation's  energy  needs.  It  Is  critical 
that  we  establish  in  S.  3221  a  coherent 
national  policy  with  regard  to  our  re- 
sources on  the  Outer  Continental  Shelf. 
As  we  define  a  national  pohcy  in  these 
waters,  we  must  be  ever  mhidful  of  the 
protection  of  our  valuable  coastal  zone. 

In  commending  Senator  Jackson  and 
the  Interior  Committee  for  a  job  well 
done.  I,  at  the  same  time,  hope  that  we 
can  make  further  improvements  in  the 
coordination  mechanism  between  the 
States  and  the  Federal  Government.  It 
is  entirely  possible  to  work  toward  energy 
self-simiclency  and  at  the  same  time 
harmonize  those  efforts  with  ongoing 
State  programs,  specifically  the  coastal 
zone  management  program,  so  that  the 
many  difficult  problems  which  are  as- 
sociated with  oil  and  gas  development 
can  be  solved  rather  than  exacerbated. 

Mr.  President,  I  propose  with  Senators 
Brooke,  Cranston  and  Kennedy  an 
amendment  which  will  greatly  strength- 
en the  coordination  procedures  in  the 
bill.  Our  amendment  will  allow  the  Gov- 
ernor of  a  coastal  State,  following  the 
annoimcement  of  a  lease  sale  in  waters 
adjacent  to  that  State,  to  request  a  post- 
ponement of  up  to  3  years  of  the  Secre- 
tary of  the  Interior  should  the  Governor 
feel  that  such  a  sale  and  the  anticipated 
and  actual  oil  and  gas  production  would 
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have  an  adverse  environmental  or  eco- 
nomic Impact,  or  cause  other  damage  to 
the  State. 

Some  of  the  coastal  States  are  in  the 
very  formative  stages  of  providing  coastal 
Eone  management  programs.  Others  are 
now  exploring  the  possibility  of  en£u:ting 
power  plant  and  refinery  citing  legisla- 
tion. Others  are  just  now  exploring  the 
question  of  what  the  proper  standards 
of  liability  for  environmental  damage 
should  be. 

In  short,  there  are  States  with  individ- 
ual circumstances  which  need  additional 
periods  of  time  to  determine  how  best 
to  plan  for  offshore  oil  and  gas  produc- 
tion. 

In  hearings  before  the  National  Ocean 
Policy  Study,  of  which  I  am  a  member, 
on  offshore  drilling,  there  has  been  testi- 
mony that  if  proper  planning  and  pre- 
cautionary measures  are  not  imple- 
mented prior  to  exploration  and  devel- 
opment of  these  resources,  severe  ad- 
verse environmental  and  economic  Im- 
pacts can  be  experienced.  But  just  as  we 
can  predict  with  certainty  the  severe 
effects  of  improper  planning  of  oil  rigs, 
pipelines,  docking  facilities,  refineries, 
and  all  the  other  activities  that  take 
place  wheal  oil  and  gas  Is  produced, 
transported  and  refined,  I  think  we  can 
also  look  forward  to  demonstrations  of 
sound  planning  where  every  safeguard 
is  utilized  and  a  situation  where  the  eco- 
nomic and  environmental  well-being  of 
the  adjacent  coastal  State  has  been  fully 
protected. 

Our  amendment  will  Insure  that  the 
Governor  has  the  proper  opportunity 
and  forum  for  presenting  his  views  as  to 
when  lease  sales  should  occur  In  waters 
adjacent  to  the  State.  Under  our  pi-o- 
posal  the  Governor  may  request  up  to  a 
3-year  delay  in  any  lease  sale  In  waters 
where  oil  and  gas  production  could  In 
the  Governor's  opinion  adversely  Impact 
his  State.  The  Secretary  must  act  within 
30  days  to  either  grant  this  reqjest  In 
full,  provide  a  shorter  period  of  time 
should  he  feel  that  such  is  adequate  for 
study  and  provision  to  ameliorate  any 
adverse  economic  or  environmental  ef- 
fects or  deny  the  Governor's  request  for 
postponement  If  he  finds  that  this  would 
be  consistent  with  the  national  policy  as 
expressed  In  section  3  of  the  Outer  Con- 
tinental Shelf  Lands  Act  as  amended. 

Should  the  Secretary  fail  to  grant  the 
Governor's  request,  the  Governor  may 
appeal  within  30  days  to  the  National 
Coastal  Resources  Appeals  B€Nard  which 
Is  established  by  our  amendment.  This 
Board  shall  Include  the  Vice  President, 
who  shall  be  Chairman  of  the  Board,  the 
Secretary  of  the  Interior,  the  Adminis- 
trator of  the  National  Oceanic  and  At- 
mospheric Administration,  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  and  the  Chairman  of  the  Coim- 
cil  on  Environmental  Quality.  They  shall 
hear  the  appeal  within  30  days  and  ren- 
der a  decision  after  an  adjudicatory  pro- 
ceeding within  90  days.  That  decision 
shall  be  reported  in  detail  to  the  Con- 
gress. 

There  is  precedent  for  this  Board.  I  re- 
fer Senators  to  the  report  of  the  Senate 
Committee  on  Commerce  on  8.  3507,  the 
National  Coastal  Zone  Management  Act 
of  1972.  S.  3507,  as  passed  by  the  Senate, 


would  have  established  In  section  311(a) 
a  new  National  Coastal  Resources  Board 
within  the  Executive  Office  of  the  Presi- 
dent. The  Board  was  designed  to  provide 
an  effective  coordination  mechanism  be- 
tween programs  of  FedersJ  agoicies 
within  the  coastal  zone,  to  be  a  forum  for 
the  resolution  of  serious  disagreement 
between  any  Federal  agency  and  the 
coastal  State  regarding  the  development 
of  a  coastal  zone  management  program, 
and  finally  to  hear  appeals  by  an  ag- 
grieved areawide  entity  or  unit  of  local 
government  from  a  decision  or  action  of 
the  Secretary,  or  an  su-eawlde  planning 
entity.  It  was  a  good  idea  then,  and  it  is 
an  even  better  idea  now. 

Basically,  we  have  taken  the  proposal 
which  was  passed  by  the  Senate,  but 
dropped  in  conference  with  the  House, 
and  tailored  It  to  the  situation  we  find 
ourselves  In  with  regard  to  offshore  oil 
development.  We  have  included  only 
those  members  of  the  old  National 
Coastal  Resources  Board  on  our  National 
Coastal  Resources  Appeals  Board  as  are 
necessary  for  the  proper  hearing  of  these 
appeals.  We  have  included  the  Vice 
President,  as  Chairman,  because  of  his 
important  fimctions  in  the  dynamic  re- 
lationship between  the  States  and  the 
Federal  Government. 

We  have  included  the  Secretary  of 
the  Interior,  who  has  prime  management 
responsibihtles  for  land  on  the  Outer 
Continental  Shelf.  We  have  included  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  who 
oversees  the  coastal  zone  management 
program,  which  is  severely  Impacted  by 
activities  in  the  Outer  Continental  Shelf. 
The  Administrator  of  NOAA  will  be  of 
great  assistance  in  evaluating  the 
States'  coastal  zone  management  pro- 
gram and  determining  whether  it  is  ade- 
quate to  deal  with  the  impacts  of  off- 
shore drilling. 

The  Administrator  of  the  Environ- 
mental Protection  Agency  would  also  be 
a  member  of  the  Board  because  of  his  im- 
portant responsibilities  for  water  and  air 
quality.  Oil  and  gas  production,  transport 
and  refining  raise  important  questions  of 
water  and  air  quality  and  the  Adminis- 
trator will  bring  expertise  to  evaluate 
these  Important  aspects  of  DCS  develop- 
ment. 

Finally,  the  Chairman  of  the  Coimcll 
on  Environmental  Quality  will  be  a  mem- 
ber of  the  Board.  As  a  member  of  the  na- 
tional ocean  policy  study,  I  have  been 
most  Impressed  by  the  work  done  at  CEQ 
on  offshore  drilling.  Their  study  of  po- 
tential leasing  areas  In  the  Atlantic  and 
In  the  Gulf  of  Alaska  at  the  request  of 
the  President  represents  some  of  the 
finest  work  that  has  been  done  in  this 
field.  We  very  much  need  CEQ  to  trans- 
late that  study  Into  meaningful  decisions 
and  brhig  to  bear  their  expertise  In 
evaluating  the  adequacy  of  environ- 
mental Impact  statements. 

Our  amendment  creates  a  mechanism 
which  does  not  permit  unnecessary  or 
unsubstantiated  postponement.  The  final 
decision  as  to  whether  the  lease  sale  will 
take  place  Is  still  In  the  hands  of  the 
agencies  of  the  Federal  Government 
which  have  primary  responsibility  In  this 
area.  The  amendment  provides  a  forum 


for  the  Governor  to  make  his  case.  It 
brings  together  in  one  forum  all  the 
agencies  which  have  responsibility  for 
OC8  activities.  It  provides  a  broad  review 
with  congressional  oversight  to  produce 
a  comprehensve  result. 

As  the  national  ocean  policy  study  has 
grappled  with  the  question  of  State  par- 
ticipation in  what  is  primarily  a  Federal 
decision,  we  have  examined  a  number  of 
alternative  ways  of  providing  this  par- 
ticipation. Our  amendment  steers  a  mid- 
dle course.  It  rejects  giving  the  (jovemor 
of  a  coastal  State  a  veto  over  OCS  devel- 
opment. It  also  rejects  vague  urgings 
that  the  Federal  Government  coordinate 
with  the  States.  The  first  would  be  dis- 
ruptive; the  second  inadequate.  Our 
amendment  is  a  compromise  that  should 
be  supported  by  not  only  Senators  who 
represent  coastal  States,  but  by  all  Sen- 
ators who  recognize  that  more  needs  to 
be  done  to  provide  a  working  relation- 
ship between  the  States  and  the  Federal 
Government. 

The  off-shore  leasing  program  will 
only  be  considered  a  success  if  all  parties 
are  adequately  protected  in  the  timing 
of  lease  sales.  Not  all  wisdom  is  foimd  in 
the  Nation's  Capital  so  let  us  provide  a 
mechanism  for  State  participation  in 
these  Important  decisions. 

Mr.  President.  I  ask  unanimous  consent 
that  the  amendment  appear  at  this  point 
in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Amendment  No.  1876 

On  page  71,  between  lines  17  and  18,  Insert 
the  following: 

ATJTHOBrrT  OF  GOVERNOR  OF  ADJACENT  STATE  TO 
SEQUXST  POSTPONEMENT  OF  LEASE  SALES 

Sec.  210.  Section  8  of  the  Outer  Con- 
tinental Shelf  Lands  Act,  as  amended  by  this 
Act,  is  further  amended  by  Inserting  at  the 
end  thereof  the  f oUowlng : 

"(1)(1)  The  Secretary  shaU  give  notice  of 
the  sale  of  each  lease  pursuant  to  this  Act 
to  the  Governor  of  the  adjacent  state.  At  any 
time  prior  to  such  sale  the  Governor  may  re- 
quest the  Secretary  to  postpone  such  sale 
for  a  period  of  not  to  exceed  3  years  follow- 
ing the  date  proposed  In  such  notice  if  he 
determines  that  such  sale  wUl  result  in  ad- 
verse environmental  or  economic  imptict  or 
other  damage  to  the  State  or  the  residents 
thereof.  In  the  event  of  any  such  request,  the 
Secretary  ahaU  postpone  the  sale  untu  pro- 
ceedings \inder  this  subsection  are  completed. 

"(2)  The  Secretary  shall,  not  later  than 
30  days  from  the  receipt  of  such  request: 

(A)  grant  the  request  for  postponement; 

(B)  provide  for  a  shorter  postponement 
than  requested  provided  that  such  period  of 
time  is  adequate  for  study  and  provision  to 
ameliorate  any  adverse  economic  or  environ- 
mental effects  or  other  damage  and  for  con- 
trolling secondary  social  or  economic  Impact 
associated  with  the  development  of  Federal 
energy  resoiirces  In,  or  on,  the  Outer  Con- 
tinental Shelf  adjacent  to  the  submerged 
lands  of  such  State;  or 

(C)  deny  the  isqueet  fOT  postponement  if 
he  finds  that  such  posQ>onement  would  not 
be  consistent  with  the  national  policy  as  ex- 
pressed In  Section  3  of  this  Act. 

(3)  The  Governor  of  a  State  aggrieved  by 
the  action  of  the  Secretary  shall  have  30 
da3rs  to  t^jpeal  directly  to  the  National  Coast- 
al Resources  Appeals  Board  established  pur- 
suant to  paragraph  (4)  of  this  subsection. 
Such  Board  shall  hear  the  appeal  wlthlu  30 
days  of  Its  receipt  and  shall  render  a  final 
decision  within  90  dajrs  of  such  hearing.  The 
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Board  shall  overrule  the  action  of  the  Secre- 
tary U  It  finds  that  (A)  the  State  Is  not 
adequately  protected  from  adverse  environ- 
mental and  economic  Impacts  and  other 
damages  pursuant  to  subparagraph  (3)  of 
paragraph  (2)  of  thLs  subsection:  or  (B) 
the  request  of  the  Governor  for  postpone- 
ment 13  consistent  with  the  national  policy 
as  expressed  In  Section  (3)  of  this  Act. 

(4)  (a)  There  Is  hereby  estabUsiied,  in  the 
Executive  Office  of  the  President,  the  Na- 
tional Coastal  Resources  Appeals  Board 
(hereinafter  called  the  "Board",  which  shall 
be  composed  of  the  following,  or  their  de- 
signees— the  Vice  President,  who  shall  be 
Chairman  of  the  Board,  the  Secretary  of  the 
Interior,  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  the  Chairman  of  the  Coun- 
cil on  Environmental  Quality. 

(b)  The  Board  shall: 

(1)  hear  the  appeal  of  the  Governor  of 
the  aggrieved  State  and  to  render  a  decision 
within  90  days  of  such  hearing: 

(2)  transmit  a  written  report  to  the  ap- 
propriate committee  of  Congress  as  to  the 
basis  for  any  decision  rendered;   and 

(3)  conduct  such  hearings  pursuant  to 
Section  554  of  Title  5,  U.S.C. 

(5)  For  the  purposes  of  this  section,  an 
aggrieved  State  Is  defined  as  being  one  which 
has  requested  a  postponement  of  a  lease 
sale  but  has  been  danled  such  postponement 
or  provided  a  shorter  period  of  time  In  which 
to  ameliorate  adverse  impacts  associated  with 
development  of  the  Outer  Continental  Shelf 
and  the  Oovemor  has  determined  that  such 
period  of  time  Is  not  adequate. 

(6)  This  section  shall  take  effect  Immedi- 
ately upon  enactment  of  this  Act. 
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simply  a  first  step  in  examining  the  feas- 
Ibillty  of  such  a  program. 

AMENDIklKNTS    NOB.    1B84.    1885,   AND    ISSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BARTLETT  submitted  three 
ajnendments  Intended  to  be  proposed  by 
him  to  the  bill  (S.  3221),  supra. 


FUEL    STAMP    STUDY   AMENDMENT 

AMENDMENT     NO.      IBTT 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS.  Mr.  President,  I  have 
recently  received  letters  from  my  con- 
stituents who  are  becoming  increasingly 
disturbed  at  the  rise  in  the  price  of 
home  heating  oil.  In  some  parts  of  Mary- 
land, the  price  has  risen  almost  50  per- 
cent over  last  year's  cost,  and  I  presume 
that  similar  situations  exist  elsewhere. 
As  we  head  into  another  winter,  we  can- 
not tolerate  even  the  possibility  that 
some  of  our  citizens  could  be  frozen  out 
of  the  fuel  market  because  of  their  In- 
ability to  meet  these  drastic  price  in- 
creases. 

I  therefore  offer  an  amendment  to  S. 
3221,  the  Energy  Supply  Act  of  1974.  di- 
recting the  Administrator  of  the  Federal 
Energy  Administration  and  the  Secre- 
tary of  HEW  to  jointly  undertake  a  60- 
day  study  to  examine  the  feasibility  of  a 
fuel  stamp  program.  I  envision  a  system 
similar  to  the  food  stamp  program,  util- 
izing that  existing  machinery,  operating 
through  local  welfare  offices.  But  I  think 
we  must  go  beyond  those  welfare  recipi- 
ents, and  direct  attention  to  those  who 
are  on  fixed  incomes,  whether  they  be  on 
social  security,  retired  military  or  civil 
servants,  or  beneficiaries  of  other  pen- 
sion programs. 

It  is  these  citizens  who  are  bearing 
the  brunt  of  our  inflation,  and  the  ris- 
ing price  home  heating  fuels  places  an 
additional  burden  on  their  shoulders.  I 
do  not  think  it  is  asking  too  much  for 
the  Federal  Government  to  assist  those 
persons  who  might  be  placed  In  the  po- 
sition of  sacrificing  food  for  fuel  in  the 
upcoming  months.    My   amendment   Is 


DEPARTMENTS  OF  LABOR  AND 
HEALTH.  EDUCATION.  AND  WEL- 
FARE APPROPRIATIONS  ACT- 
IO 7  5— AMENDMENTS 

AMENDMENT     NO.      1B81 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  • 

Mr.  BUCKLEY  (for  himself  and  Mr. 
Bu)EN)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  to  the  bill 
(H.R.  15580)  making  appropriations  for 
the  Departments  of  Labor  and  Health. 
Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  ending  June 
30.  1975,  and  for  other  purposes. 

AMENDMENT      NO.      1862 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  15580).  supra. 

AMENDMENT   NO.    1883 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  (for  himself.  Mr. 
Curtis,  Mr.  Fannin,  Mr.  Hansen,  Mr. 
GuRNEY,  Mr.  McClure.  Mr.  Buckley.  Mr. 
Bartlett,  Mr.  Goldwater,  and  Mr.  Wil- 
liam L.  Scott)  submitted  an  amendment 
intended  to  be  proposed  by  them  joint- 
ly to  the  bill  (H.R.  15580) ,  supra. 


FOREIGN  ASSISTANCE  ACT  OP  1974— 
AMENDMENT 

AMENDMENT  NO.  1878 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  PROXMIRE  (for  himself  and  Mr. 
Clark)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  Jointly 
to  the  bill  (S.  3394),  to  amend  the  For- 
eign Assistance  Act  of  1961.  and  for  other 
purposes. 

AMENDMENT  NO.  1878 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself  and  Mr. 
McOee)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (8.  3394),  supra. 

RELIEF  AND  EEHABILrTATlON  FUNDS  FOB  AFRICA, 
BANGLADESH,  AND  CYPRUS 

Mr.  KENNEDY.  Mr.  President,  I  am 
submitting  today  an  amendment  to  S. 
3394,  the  pending  Foreign  Assistance  au- 
thorization bill.  The  amendment  pro- 
vides special  funds  for  disaster  relief  and 
rehabilitation  programs  In  the  drought- 
stricken  areas  of  Africa,  for  flood  reUef 
in  Bangladesh,  and  for  refugee  assist- 
ance In  Cyprus. 

The  amendment  authorizes  the  use  of 
existing  funds — an  estimated  $119,000- 
000  available  under  scheduled  loan  re- 
payments administered  by  AID — to  per- 
mit our  Government  to  resijond  to  the 
massive  human  tragedies  in  these  areas. 


and  to  possible  disasters  in  other  parts  of 
the  world. 

The  current  crisis  in  Cyprus,  the  mas- 
sive flooding  In  Bangladesh,  and  the 
spreading  drought  and  famine  in  Africa, 
are  only  the  latest  links  in  the  chain  of 
ravaged  populations  which  have  circled 
the  globe  in  recent  years.  Such  humani- 
tarian crises  have  always  brought  forth 
an  immediate  response  from  the  Amer- 
ican people — in  fulfillment  of  our  Na- 
tion's longstanding  leadership  in  helping, 
to  the  extent  we  can,  all  people  in  need' 
Just  last  spring  the  Congress  responded 
to  the  famine  needs  of  Africa,  and  the 
disaster  relief  requirements  of  Pakistan 
and  Nicaragua,  by  enacting  the  Foreign 
Disaster  Assistance  Act.  And,  during  con- 
sideration of  the  foreign  assistance  bill 
last  year,  the  Congress  enacted  section 
639B,  which  provided  substantial  famine 
and  disaster  relief  to  the  African  Sahel 
for  the  first  time. 

The  amendment  I  am  introducing  to- 
day continues  our  country's  record  ol 
concern  for  our  fellow  man,  and  the 
longstanding  support  of  Congress  for 
disaster  relief  overseas.  The  amendment 
was  prepared  in  very  close  cooperation 
with  AID,  and  carries  with  it  the  sup- 
port of  the  Ford  administration. 

For  the  people  of  Cyprus,  Mr.  Presi- 
dent, this  is  especially  a  perilous  time- 
as  it  is  also  for  the  renewal  of  democracy 
and  freedom  in  Greece,  and  for  the  fu- 
ture of  peaceful  relations  in  the  Eastern 
Mediterranean.  Regrettably,  the  plight 
of  Cypriot  civilians  has  taken  second 
place  to  the  military  and  political  di- 
mensions of  the  Cyprus  problem — and  to 
the  special  interests  of  those  who  have 
much  to  loose  or  to  gain  by  the  outcome 
of  the  conflict  on  the  Island.  But  the 
civilians  of  Cyprus— both  Greeks  and 
Turks — also  have  interests.  And  for  tens 
of  thousands,  the  past  weeks  have  been 
a  nightmare  of  death  and  tragedy  and 
grief. 

1.    CYPRUS 

This  week  I  received  a  preliminary  re- 
port from  a  special  study  mission  to 
Cyprus,  which  visited  the  tirea  on  behalf 
of  the  Subcommittee  on  Refugees,  which 
I  serve  as  chairman.  The  study  mission 
visited  refugees  in  all  parts  of  the  island, 
including  the  Turkish  occupied  areas. 
The  study  mission  met  with  both  Greek 
and  Turkish  Cypriot  leaders  and  United 
Nations  relief  officials,  and  also  held  ex- 
tensive conversations  on  humanitarian 
and  related  problems  with  officials  in 
Ankara  and  Athens. 

The  study  mission  reports  that  nearly 
300,000  Cypriots — most^  Greeks — are 
now  refugees.  They  fled  the  advancing 
Turkish  Army,  leaving  their  homes  and 
nearly  all  of  their  belongings  behind. 
This  is  close  to  half  the  island's  popula- 
tion—without sufficient  food  and  medi- 
cine, with  little  shelter,  with  few  clothes 
and  blankets,  and  with  Increasingly  lit- 
tle hope  for  an  early  return  to  their  vil- 
lages and  homes. 

A  drive  along  the  highways  of  Cyprus, 
especially  in  the  southern  zone,  quickly 
teUs  the  tragic  tale  of  the  events  of  July 
and  August — of  the  himian  consequences 
of  an  armed  invasion,  of  constant  cease- 
fire violations,  of  nallltary  occupation, 
and  of  man's  Inhumanity  to  man. 

Refugees  are  still  fleeing  down  the 
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roads  of  Cyprus.  During  the  team's  re- 
cent visit  some  20,000  people  fled  the 
town  of  Athna,  in  advance  of  what  the 
Turkish  Army  calls  "armed  recoimals- 
sance  in  force" — or  what  simple  lan- 
guage would  label  a  ceasefire  violation. 
These  thousands  of  refiigees,  like  the 
tens  of  thousands  before  them,  are  to- 
day seeking  protection  and  safety  in  the 
towns  of  southern  Cyprus,  swelling  the 
local  population  in  some  areas  by  at  least 
600  percent.  They  are  seeking  shelter 
wherever  they  can  find  It — In  open  flelds, 
under  trees,  along  the  roadsides,  and  in 
schools,  churches,  and  civic  buildings.  In 
the  first  days  they  had  no  shelter,  and 
few  blankets.  And  only  in  the  past  2 
weeks  have  relief  supplies  begun  to  ar- 
rive in  meaningful  quantities,  and  clus- 
ters of  tents  are  beginning  to  sprout 
around  towns  and.  cities  in  the  govern- 
ment controlled  areas  of  the  Island.  The 
overwhelming  majority  of  those  in  need 
are  Greek  Cypriots.  but  significant  num- 
bers of  Turks  also  command  our  help  and 
concern. 

The  economy  and  life  of  Cyprus  has 
been  shattered  by  the  Turkish  invasion, 
with  some  80  percent  of  the  economic 
base  located  in  the  occupied  areas  which 
now  have  less  than  10  percent  of  the 
population.  The  vast  citrus  Indiistry  rots 
on  the  trees.  Farms  on  the  plain  lie 
idle,  as  cattle  and  other  livestock  die 
from  lack  of  food  and  water.  The  tourist 
center  of  KjTenia  has  been  looted  beyond 
recognition,  and  the  city  of  Famagusta — 
a  city  of  over  40,000  people — is  now  a 
ghost  town,  with  empty  streets,  houses, 
and  hotels.  The  population  of  whole  cities 
have  become  refugees. 

For  many  refugee  families,  the  tragedy 
is  still  too  fresh,  their  filght  to  saiety  too 
recent,  for  them  to  realize  fully  what  has 
happened.  And  few  in  the  international 
community  have  recognized  the  full 
tragedy  of  Cyprus.  Our  Government's 
role  during  the  crisis — our  early  silence 
and  later  vacillation  toward  the  political 
and  military  problems  of  the  Island — 
must  not  characterize  our  Nation's  at- 
titude or  response  to  the  escalating  hu- 
man crisis  which  has  gripped  all  of 
Cyprus. 

The  study  mission  reports  that  impor- 
tant relief  efforts  have  now  been  under- 
taken, in  cooperation  with  Cypriot  au- 
thorities, by  the  United  Nations  High 
Commissioner  for  Refugees  and  the  In- 
ternational Committee  of  the  Red  Cross, 
among  others.  But  these  Initiatives,  suid 
programs  for  humanitarian  relief  in 
Cyprus,  are  just  getting  off  the  ground 
and  need  the  immediate  support  of  the 
United  States — support  which  this 
amendment  will  provide.  It  is  estimated 
that  the  United  Nations  High  Commis- 
sioner for  Refugees  will  alone  need  some 
$22  million  for  emergency  relief  through 
the  end  of  this  year,  and  that  an  addi- 
tional sum  will  be  required  for  returning 
the  refugees  home  or  resettling  them 
elsewhere  on  the  Island.  Our  Government 
must  be  In  a  position  to  actively  encour- 
age and  generously  support  this  Impor- 
tant humanitarian  work  of  the  United 
Nations  and  the  Cypriot  authorities. 
Peace  and  relief  for  all  Cypriots  In  need 
must  be  o\ir  goal  on  Crpras. 


2.  BANGLADESH 

In  Bangladesh,  there  can  be  no  doubt 
today  that  great  tragedy  has  once  again 
hit  the  Bengali  people.  A  recent  hearing 
before  the  Subcommittee  on  Refugees 
indicated  that  flood  refugees  number  in 
the  millions,  eus  the  worst  floods  in  over 
20  years  have  inundated  the  land  and 
people  of  Bangladesh.  Crops  have  been 
destroyed,  and  food  reserves  have  been 
lost.  Housing,  schools,  health  clinics  and 
other  facilities  have  been  swept  away. 
And  all  reports  confirm  that  this  latest 
disaster  seriously  compounds  existing 
ectmomlc  and  social  problems  brought 
about  by  the  dislocations  of  the  1971  war 
for  independence. 

In  testimony  before  the  Refugee  Sub- 
committee recent  travelers  to  the  area 
report  that  there  is  more  human  suffer- 
ing than  ever  before,  that  the  country 
stands  on  the  brink  of  starvation,  and 
that  epidemic  and  disease  threaten  the 
well-being  and  lives  of  millions,  and, 
perhaps,  the  nation  as  a  whole.  In  purely 
human  terms,  there  is  great  suffering 
today  in  Bangladesh  which  must  call 
forth  a  greater  response  from  the  United 
States — out  of  humanitarian  concern,  as 
well  as  concern  for  the  stability  and 
peace  of  South  Asia.  The  United  States 
cannot  assume  the  full  responsibility  for 
meeting  the  massive  human  needs  in 
Bangladesh.  The  United  Nations  and 
other  governments  must  help.  But  we, 
too,  must  do  what  we  can  with  what  we 
have. 

3.   AFRICA 

And  in  the  Sahel  and  other  parts  of 
Africa,  the  food  situation  continues  to 
deteriorate  as  famine  conditions  spread 
across  the  continent.  Contrary  to  our 
Government's  general  optimism  over  the 
past  year,  recent  reports,  even  within 
the  government,  tell  of  catastrophic  con- 
sequences from  the  Sahelian  drought, 
and  that  the  situation  among  the  people 
is  precarious  in  some  areas.  The  number 
of  famine  refugees  is  growing.  Relief 
camps  are  over-burdened.  Last  year's  lo- 
gistical bottlenecks  and  administrative 
delays  in  the  movement  of  food  and  re- 
lief supplies  continues.  Malnutrition  and 
disease  still  threaten  the  lives  of  many 
thousands,  and  unless  something  more 
is  done  the  death  rate  will  continue  to 
climb. 

Mr.  President,  it  is  the  purpose  of  this 
amendment  to  make  available  already 
appropriated  funds  to  support  interna- 
tional relief  and  rehabilitation  programs 
in  Cyprus,  Bangladesh,  Africa,  and  other 
areas  of  possible  need  over  the  coming 
year.  This  amendment  authorizes  the 
Agency  for  International  Development — 
AID — to  use  50  percent  of  the  fiscal  year 
1975  scheduled  loan  repayments,  which 
now  revert  to  the  Treasury,  to  be  used 
for  the  relief,  rehabilitation,  and  recon- 
struction purposes  mandated  in  the 
amendment — especially  in  Cyprus,  Bang- 
ladesh, and  Africa.  Current  estimates  by 
AID  suggest  that  some  $119  million  is 
immediately  available.  And  by  using  the 
loan  repayments,  under  specific  Congres- 
sional authorization,  it  will  not  be  neces- 
sary to  appropriate  a  new  obligational 
authority  this  fiscal  year. 

The  humanitarian  concerns  today — in 


(Cyprus,  Bangladesh,  and  Africa — illus- 
trate once  again  that  those  foreign  policy 
variables  involving  people  are  crucisil 
elements  in  our  foreign  policy.  Little  will 
be  achieved  in  building  a  structure  of 
peace  unless  governments  place  a  higher 
priority  on  the  welfare  and  real-life 
problems  of  people — whose  neglect  fos- 
ters instability  and  spawns  conflict 
around  the  globe. 

Political  wisdom  and  simple  humanity 
demands  of  our  country  that  we  do  more 
to  help  the  critical  humanitarian  needs 
in  today's  world.  The  extraordinary  needs 
in  Cyprus  and  elsewhere  demand  that 
we  take  extraordinary  steps  to  utilize 
all  readily  available  sources  of  fimds — in- 
cluding those  scheduled  loan  repayments 
which  will  revert  to  the  Treasury,  unless 
Congress  and  the  administration  act  to 
use  them  for  humanitarian  purposes  in 
the  interest  of  world  stabiUty  and  peace. 
The  amendment  I  introduce  today  will 
help  accomplish  this  end. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  the  amendment,  as 
well  as  a  section-by-section  analysis  of 
its  provisions,  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  amend- 
ment and  analysis  were  ordered  to  be 
printed  in  the  Record,  as  follows: 


Amendment  No.  1878 
At  the  end  of  the  bill,  add  the  following 
new  section : 

EECONSTBUCTION,    RELIEF,    AND    REHABILITATION 

Sec.  33.-  (a)  Section  203  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  inserting 
Immediately  after  "of  this  part."  the  follow- 
ing: "The  balance  of  such  receipts  for  fiscal 
year  1975  Is  authorized  to  be  made  avail- 
able for  the  purposes  of  sections  639B,  639C, 
and  639D  of  this  Act." 

(b)  Section  639B  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing any  prohibitions  or  restrictions  contained 
In  this  or  any  other  Act,  the  President  Is 
authorized  to  furnish  assistance,  on  such 
terms  and  conditions  as  he  may  determine, 
for  reconstruction  and  economic  develop- 
ment programs  In  the  drought-stricken  na- 
tions of  Africa.  Such  assistance  shaU  be 
furnished  solely  out  of  funds  made  avaUable 
under  section  203  of  this  Act  to  carry  out 
this  section." 

(c)  The  Foreign  Assistance  Act  of  1961  la 
amended  by  addmg  after  section  639B  a  new 
section  639C  as  follows : 

"Sec.  639C.  Relief  and  Rehabilitation  in 
Bangladesh  and  Cyprus. — (a)  The  Congress 
finds  that  the  recent  fioodlng  In  the  People's 
Republic  of  Bangladesh,  and  the  clvU  and 
International  strife  In  the  Republic  of 
Cyprus,  have  caused  great  suffering  and 
hardship  for  the  peoples  of  the  two  Republics 
which  cannot  be  alleviated  with  their  In- 
ternal resources.  Tlie  President  shall  make 
every  effort  to  develop  and  Implement  pro- 
grams of  relief  and  rehabilitation,  In 
conjunction  with  other  nations  providing  as- 
sistance, the  United  Nations,  and  other  con- 
cerned international  and  regional  organiza- 
tions and  voluntary  agencies,  to  alleviate 
the  hardships  caused  li.  these  two  nations. 

"(b)  Notwithstanding  any  prohibitions  or 
restrictions  contained  In  ttils  or  any  other 
Act,  the  President  Is  authorized  to  furnish 
assistance,  on  such  terms  and  conditions  as 
he  may  determine,  for  dlsiister  reUef,  reha- 
bilitation, and  related  programs  In  the  Peo- 
ple's Republic  of  Bangladesh  and  the  Repub- 
lic of  Cyprus.  Such  assistance  shaU  be  fur- 
nished solely  out  of  funds  made  available 
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under  section  203  of  this  Act  to  carry  out  thiB 
section." 

(d)  The  Foreign  Assistance  Act  of  1961 
Is  amended  by  striking  after  aectlon  639C, 
as  added  by  subsection  (c)  of  this  section, 
the  following  new  section: 

"Sxc.  6390.  Disaster  Rmltef  \m  Rksabiu- 
TATioN. — Notwithstanding  any  prohibitions 
or  restrictions  contained  In  this  or  any  other 
Act.  the  President  Is  authorized  to  furnlah 
assistance,  on  such  terms  and  conditions  as 
he  may  determine,  for  disaster  relief,  rehabil- 
itation and  related  programs  In  the  case  of 
disasters  that  require  large  scale  relief  and 
rehabilitation  efforts  which  cannot  be  met 
adequately  with  the  funds  available  for  ob- 
ligation under  section  451  of  this  Act.  Such 
assistance  shaU  be  furnished  solely  out  of 
funds  made  available  under  section  203  of 
this  Act  to  carry  out  this  section." 

(e)  The  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  after  section  639D.  as 
added  by  subsection  (d)  of  this  section,  the 
following  new  section: 

"Sec.  639E.  Iimaui ATionAUZATioit  of  Aa- 
sisTANCK. — Assistance  for  the  purposes  set 
forth  in  Sections  639A,  639B,  639C,  and 
639D  shall  be  distributed  wherever  practic- 
able under  the  auspices  of  and  by  the  United 
Nations  and  Its  specialized  agencies,  other 
international  organizations  or  arrangements, 
multilateral  Institutions,  and  private  volun- 
tary agencies." 

Section-bt-Section   Analysis  of  the 
Amendment 

The  purpose  of  this  amendment  Is  to  per- 
mit the  President  to  respond  to  the  disasters 
In  Cyprus  and  Bangladesh,  to  have  the  au- 
thority to  rev^pond  to  future  disasters  of  a 
lUce  nature,  and  to  permit  him  to  comple- 
ment disaster  relief  for  the  drought-stricken 
nations  of  Africa  with  long-term  develc^- 
ment  and  reconstruction  assistance  which 
will  facUitete  a  reorientation  of  the  Sahellan 
and  Ethiopian  economies  and  will  halt  the 
advance  of  the  desert  Absent  such  efforts,  the 
African  nations  are  Ukely  to  endure  a  per- 
petual and  ever-growing  disaster. 

This  amendment  also  directs  that  both  re- 
construction and  relief  assistance  be  under- 
taken with  other  donors,  international  orga- 
nizations,   and    voluntary    agencies. 

Subsection  (a):  This  subsection  provides 
a  funding  source  for  the  Sahellan  and  Ethio- 
pian development  authority,  the  Bangladesh 
and  Cyprus  relief  authorizations,  and  future 
large  scale  disasters  which  other  portions  of 
this  amendment  create.  Presently.  A.I.D.  may 
use  50';  of  the  scheduled  loan  repayments 
for  new  loan-s  under  Its  regular  development 
accounts.  The  balance  reverts  to  the  Treas- 
ury. This  sub.sectlon  makes  the  1975  balance 
avaUable  for  loans  or  grants  for  the  purposes 
set  forth  below.  A.I  D.  estimates  that  this 
balance  will  total  «119  million.  Although  only 
1975  receipts  will  be  used,  the  funds  need 
not  be  used  during  this  fiscal  vear  but  will 
remain  available  for  use  as  multilateral  pro- 
grams for  the  Sahel,  Bangladesh  and  Cyprus 
develop.  By  vising  the  loan  repavments.  it 
will  not  be  necessary  to  appropriate  new  obll- 
gatlonal  authority. 

Subsection  (b)  .•  Last  year  the  Congress 
enacted  Section  639B  which  urged  the  Execu- 
tive to  develop,  in  conjunction  with  other 
donors  and  International  organizations,  long- 
rang©  development  plans  in  the  drought- 
stricken  African  nations.  Congress  Indicated 
Its  belief  that  the  short-range  reaction  to  the 
disaster  (authorized  by  Section  639A)  must 
be  followed  by  reconstruction  and  develop- 
ment that  will  halt  or  reverse  the  advance 
of  the  desert,  if  the  Inhabitants  of  the  area 
are  ever  to  overcome  their  misfortune  and 
participate  in  a  self-sustaining  economy. 
This  subsection  complements  that  directive 
by  authorizing  the  President  to  furnish  such 
assistance.  There  are  some  restrictions  in  the 
Act  that  will  work  against  this  effort,  how- 
ever. One  example  Is  the  25%   local  partlcl- 
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patlon  requirement  of  Section  110(a).  The 
drought-stricken  regions  of  Africa  are  con- 
fronted with  such  enormous  problems  that 
their  scant  resources  cannot  provide  even 
25%  of  the  cost  of  reconstruction.  F>or  this 
reason,  the  language  "notwithstanding  any 
prohibitions  or  restrictions.  .  ."  is  Included. 
The  amendment's  sponsors  believe  that  this 
authorization  will  greatly  facilitate  the  exec- 
utive branch's  attempts  to  Involve  other  na- 
tions and  organizations  in  development  plans 
by  showing  the  seriouenese  of  our  commit- 
ment. 

Subsection  (c) :  This  subsection  responds 
to  the  misfortunes  of  the  people  of  Cypnis 
and  Bangladesh.  la  both  cases,  events  beyond 
the  control  of  the  local  populace — armed 
conflict  m  one  case  and  devastating  flooding 
In  the  other — have  caused  great  suffering 
and  hardship  to  the  respective  populations. 
Emergency  relief  and  rehabUltatlon  In  large 
but  still  undetermined  amounts  Is  needed 
In  both  situations.  The  Congress  recognizes 
this  need  and  authorizes  and  encourages 
the  President  to  make  every  effort  to  work  In 
concert  with  other  concerned  nations  and 
organizations  to  provide  assistance  to  these 
two  areas.  As  In  subsection  (b),  a  waiver  of 
the  restrictions  of  the  Act  Is  necessary.  Such 
restrictions  as  sections  620(a)(3)  and  (n), 
which  prohibit  assistance  to  countries  whose 
ships  carry  cargoes  to  Cuba  and  North  Viet- 
nam respectively,  must  be  overcome.  Other 
disaster  relief  provisions  of  the  Foreign  As- 
sistance Act  contain  similar  language  which 
permits  the  Act's  prohibitions  to  be  over- 
ridden. 

Suhsection  (d):  Bather  than  reacting  to 
disasters  some  time  after  they  occur,  this 
subsection  will  give  the  President  the  au- 
thority to  respond  quickly  to  large-scale 
disasters  the  nature  and  consequence  of 
which  cannot  yet  be  foreseen.  Drawing  on 
the  same  funding  source  as  the  other  por- 
tions of  this  disaster  oriented  provision, 
this  subsection  wUl  b©  available  for  efforts 
beyond  those  possible  under  the  Contingency 
Fund  of  Sec.  451.  This  section  will  allow 
response  when  disasters  are  so  serious  and 
on  such  a  large  scale  that  an  extensive  effort 
will  be  needed.  The  fimds  allocated  under 
Sec.  451  are  authorized  primarily  for  disaster 
relief  purposes,  but  are  limited  to  $30  mil- 
lion under  current  authorizations.  This  sub- 
section makes  it  possible  for  the  U.S.  to 
respond  promptly  to  the  Sahels.  Cypruses 
and  Bangladeshes  of  the  future  without  ob- 
taining new  authorizing  and  appropriating 
legislation.  Since  this  subsection  does  focus 
on  a  need  that  will  transcend  normal  policy 
restrictions,  this  provision  Includes  a  waiver 
of  the  restrictions  of  this  and  other  laws. 
Such  a  waiver  Is  consistent  with  the  other 
disaster  relief  provisions  of  the  Foreign  As- 
sistance Act. 

Subsection  (e) :  Stipulates  that  the  assist- 
ance provided  under  all  the  above  sections 
"shall  be  distributed  wherever  practicable 
under  the  auspices  of  and  by  the  United 
Nations  and  its  specialized  agencies,  other 
international  organizations  or  arrangements, 
multilateral  Institutions,  and  private  volun- 
tary agencies." 


THE  HEALTH  PROFESSIONS  EDUCA- 
TIONAL ASSISTANCE  ACT  OF 
1 974— AMENDMENT 

amendment     KO.      18S0 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

AMENDMENT  TO  PREVENT  THE  FOOD  AND  DRtTO 
ADMTNISTRATIOK  FROM  RECtTUlTINO  SAFE  VTIA- 
MINS  AS   DANGESOira  DRTTGS 

Mr.  PROXMIRE.  Mr.  President,  on  be- 
half of  myself  and  Mr.  Aboithxzk,  Mr. 
Allen.  Mr.  Bentsen,  Mr.  Bible,  Mr. 
Brock,  Mr.  Buckley,  Mr.  Chiles,  Mr. 


Church,  Mr.  Cranston,  Mr.  Dole  Mr 
DoMKNici,  Mr.  DoMiNiCK.  Mr.  East'lah*,' 
Mr.  FULBRICHT,  Mr.  Golbwater,  Mr 
Gravel,  Mr.  Qurkey,  Mr.  Hansen,  Mr 
Hartke,  Mr.  Hatfield,  Mr.  Helms',  Mr 
Hollincs,  Mr.  Humphrey,  Mr.  Inouti 
Mr.  Johnston,  Mr.  Maihias,  Mr.  Maws- 
field,  Mr.  McClure,  Mr.  McGee,  Mr 
McGovern,  Mr.  Montoya.  Mr.  Moss,  Mr 
Nunn,  Mr.  Packwood,  Mr.  Pell.  Mr.  RahI 
DOLPH,  Mr.  Roth.  Mr.  Schwedcer,  Mr 
Scott  of  Pennsylvania,  Mr.  Sparkmam' 
Mr.  Stevens.  Mr.  Talmadge,  Mr.  ThurI 
MOND.  Mr.  Tower,  and  Mr.  Tunney  I  in- 
troduce  an  amendment  of  S.  35*5  and  ask 
that  it  be  printed. 

This  amendment  is  the  substance  of 
S.  2801,  the  so-called  vitamin  bill,  which 
would  prevent  the  Food  and  Drug  Ad- 
ministration from  regulating  safe  vita- 
mins and  minerals  and  dangerous  drugs 

There  are  several  reasons  why  this 
amendment  should  be  adopted. 

PROCEDtniAL      REASONS 

F^rst  of  all  there  are  procedural 
reasons. 

Hearings  on  the  substance  of  the 
amendment  have  been  held  In  both  the 
House  and  the  Senate.  We  are  not  pro- 
ceeding without  hearings. 

But  apparently  neither  the  House  of 
Representatives  nor  the  Senate  Labor 
Committee  Intend  to  act  on  the  bill  this 
year. 

However,  unless  action  Is  taken  before 
July  1.  1975,  we  have  no  guarantee  that 
the  FDA  will  not  try  again  to  put  Into 
effect  Its  regulations  which  would  regu- 
late many  vitamins  as  dangerous  drugs. 

If  the  Congress  does  not  act  this  year 
It  will  be  exceedingly  difficult  to  get  ac- 
tion In  both  the  House  and  the  Senate 
before  July  1  of  next  year. 

But  if  Congress  or  the  Senate  acts  this 
year,  we  will  Increase  the  urgency  and 
pressures  to  make  certain  this  amend- 
ment and  this  bill  Is  not  killed  by  inac- 
tion and  delay. 

Fhially.  on  the  procedural  Issue,  both 
the  House  Health  Subcommittee  bill  and 
the  U.S.  Court  of  Appeals  of  the  Second 
Circuit  In  Its  decision  of  August  15.  1974, 
support  the  basic  substance  of  the 
amendment.  I  am  Introducing  on  behalf 
of  myself  and  45  colleagues,  that  the 
FDA  regulations  establishing  150  per- 
cent of  the  RDA's  as  a  standard  to  dis- 
tinguish vitamins  from  drugs  Is  an  arbi- 
trary, unsoimd,  and  unsupported  stand- 
ard. 

My  amendment  and  bill  throws  It  out. 
The  Kyros  bill  passed  by  the  House  com- 
mittee threw  It  out.  And  the  second  cir- 
cuit threw  It  out. 

In  fact  in  ft  really  remarkable  state- 
ment, the  court  said : 

Our  examination  of  the  record  (of  the  FDA 
vitamin  hearings)  has  ttrmed  up  not  a 
single  Instance  In  which  the  scientific  proc- 
esses by  which  the  RDA  figures  were  devel- 
oped were  subject  to  searching  examination. 

What  this  amendment  would  do  would 
be  to  prevent  the  FDA  from  redrafting 
Its  regulations  based  on  modified  RDA's 
and  putting  them  into  effect  next  July  1. 

STTBSTANTTVR    EKA80NS 

The  so-called  U.S.  recommended  dally 
allowances,  which  are  specifically  based 
on  the  food  and  nutrition  board's  rec- 
ommended   dally    dietary    allowances. 


September  17,  1974- 


CONGRESSIONAL  RECORD  —  SENATE 


31369 


are  a  capricious  and  arbitrary  standard. 
Tbey  have  fluctuated  from  year  to  year 
and  from  time  to  time  without  apparent 
rhyme  or  reason.  The  1968  RDA's  had  55 
changes  in  value  from  the  1964  list,  and 
they  varied  from  20  to  700  percent. 

Some  vitamins  now  on  the  list  were 
not  even  on  the  RDA  list  a  few  years  ago. 
Obviously  In  that  case,  they  might  be 
sold  in  unlimited  quantities  imder  the 
proposed  FDA  regulations.  Vitamins  and 
niinerals  such  as  vitamin  E,  folacln, 
vitamin  B-€,  vitamin  B-12,  biotin,  io- 
dine, magnesium,  zinc,  and  others  were 
not  even  on  the  1964  Food  and  Nutrition 
Board's  RDA's  list.  But  if  the  FDA  has 
its  way,  these  nutrients,  which  only  a 
few  years  ago  were  not  even  on  the  RDA 
Ust,  could  shortly  become  drugs. 

Further,  the  effect  of  the  FDA  regula- 
tions would  also  vastly  increase  the  cost 
of  vitamins  and  minerals.  Vitamin  C 
would  have  to  be  sold  in  quantities  of 
90  mg  or  less  unless  they  were  classified 
as  drugs.  If  one  wished  to  purchase  500 
mg  tablets,  It  would  be  a  drug.  Obvi- 
ously, It  is  going  to  cost  the  consumer 
far  more  to  buy  vitamins  in  small 
amounts  than  in  larger  quantities. 

It  is  also  very  possible  that  many  vita- 
mins now  purchased  routinely  will  have 
to  be  purchased  by  prescription  in  the 
future.  If  the  FDA  refuses  to  allow  vita- 
min C  or  some  other  vitamin,  like  B-€, 
to  be  sold  in  quantities  larger  than  150 
percent  of  the  RDA's,  or  refuses  to  allow 
them  to  be  sold  as  an  over-the-coimter 
drug,  then  they  will  only  be  allowed  in 
large  quantities  under  prescription.  And 
with  the  makeup  of  the  present  Over  the 
Counter  Committee,  with  Its  orthodox 
and  antediluvian  views,  there  Is  a  real 
danger  that  many  vitamins  will  In  the 
future  have  to  be  prescribed  except  in  the 
minimal  quantities. 

AMENDMKNT  BKSTORES  THE  BTATU8  QtTO  AMTX 

Essentially  what  the  amendment  does 
is  to  restore  the  status  quo  ante,  for 
example,  the  condition  prevailing  before 
the  FDA's  drug  regulations. 

The  key  language  from  the  amend- 
ment Is  taken  either  from  part  1.11,  21 
Code  of  Federal  Regulations  which  have 
been  In  effect  at  least  since  1955 — or  for 
almost  two  decades — or  is  taken  directly 
from  the  law  itself,  namely  from  section 
402(a)(1). 

The  FDA  has  attempted  to  say  that  the 
amendment  would  limit  their  Jurisdic- 
tion by  the  language  in  the  text  which 
states  that  the  Secretary  cannot  limit 
the  potency,  number,  combination, 
amount,  et  cetera,  of  a  vitamin  or  min- 
eral "If  the  amount  recommended  does 
not  ordinarily  render  it  injurious  to 
health." 

That  language  has  been  in  the  law  for 
years,  and  the  propaganda  put  out  by  the 
FDA  that  it  would  change  matters  by 
suddenly  placing  the  burden  of  proof  on 
the  CJovemment  is  just  not  so. 

CONCXTTSION 

If  the  FDA  wants  to  raise  the  price  of 
vitamins,  put  himdreds  of  small  health 
food  stores  out  of  business,  or  arbitrarily 
call  a  food  a  drug,  let  them  come  to  Con- 
gress with  specific  legislation  to  do  Just 
that. 

In  the  meantime,  let  us  pass  this 
amendment  to  restore  the  status  quo  im- 
til  such  time  as  they  are  willing  to  make 


drastic  changes  by  law  rather  than  by 
regulation  or  arbitrary  executive  action. 


ADDITIONAL  COSPONSOR  OF 
AMENDMENTS 

AMENDMKNT    NO.    IBSO 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Illinois  (Mr.  Percy)  was 
added  as  a  cosponsor  of  Amendment  No. 
1850,  intended  to  be  proposed  to  the  bill 
(S.  3394),  the  Foreign  Assistance  Act  of 
1974. 

AMENDMENT   NO.    1867 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  Iowa  (Mr.  Hughes)  was 
added  as  a  cosponsor  of  Amendment  No. 
1867,  intended  to  be  proposed  to  the  bill 
(S.  3221)  to  increase  the  NatlMi's  supply 
of  energy  from  the  Outer  Continental 
Shelf:  to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  for  other  purposes. 


ADDITIONAL  STATEMENTS 


STATE  LOTTERIES 

Mr.  HUGH  SCOTT.  Mr.  President,  a 
recent  editorial  in  the  Pittsburgh  Post- 
Gazette  called  for  legislation  to  exempt 
State  lotteries  from  Federal  gambling 
laws.  I  fully  concur.  In  May  I  introduced 
S.  3524  to  accomplish  this  purpose,  and 
Senator  Richard  Schweiker  has  also 
drafted  legislation  to  help  the  lotteries. 

We  both  recognize  the  need  to  con- 
tinue tlie  Pennsylvania  lottery  and  oth- 
ers without  interruption.  I  have  seen  the 
many  benefits  provided  by  the  Pennsyl- 
vania lottery,  specifically  the  millions  of 
dollars  funneled  into  programs  benefit- 
ing our  senior  citizens. 

I  ask  unanimous  consent  that  this 
Pittsburgh  Post-Gazette  editorial  be 
printed  in  its  entirely  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Legaulze  Stats  Lotterdes 

The  Senate  Judiciary  Committee  should 
speedily  follow  the  advice  of  Sen.  Richard 
Schweiker,  R-Pa.,  and  approve  legislation 
exempting  state  lotteries  from  federal  gam- 
bling laws. 

Sen.  Schweiker's  caU  for  such  legislation 
followed  a  warning  by  UB.  Atty.  Gen.  Wil- 
liam Sazbe  that  the  lotteries  operated  by 
13  states,  Including  Pennsylvania,  may  be  In 
violation  of  federal  statutes  prohibiting  the 
distribution  of  lottery  tickets  across  state 
lines  and  through  the  mails. 

Atty.  Gen.  Saxbe  has  called  the  governors 
of  states  with  lotteries  to  Washington  today 
for  a  meeting  on  how  to  bring  a  multl-mll- 
llon-doUar  business  and  a  vital  part  of  state 
revenue  into  conformity  with  federal  laws. 
That  enterprise  may  be  an  Impossible  one; 
some  experts  believe  the  Justice  Department 
will  have  no  choice  under  the  present  situa- 
tion other  than  to  bring  suit  against  the 
states  to  shut  down  their  lotteries. 

Such  disruption  of  state  lotteries  can  be 
avoided  If  the  Senate  Judiciary  Committee 
approves  legislation  such  as  Sen.  Schweiker 
has  suggested  in  time  for  consideration  by 
both  houses  before  Congress  adjourns. 


YOUTH  AND  AGE 


Mr.  CHURC!H.  Mr.  President,  It  Is 
always  encouraging  when  young  people 
take  the  Initiative  In  opening  up  lines 
of  communications  with  other  genera- 
tions. 


As  chairman  of  the  Senate  Special 
Committee  on  Aging,  I  was  very  much 
impressed,  therefore,  when  I  recently 
learned  of  two  efforts  to  encourage  com- 
mimication  between  youth  and  older 
Americans. 

One  was  organized  through  the  Girl 
Scouts  of  the  U.S.A.  Mrs.  William  Mc- 
Leod  Ittman,  Girl  Scout  presidait,  wrote 
me  several  months  ago  to  describe  a  pro- 
posal called  Hand-in-Hand:  Ooss-Age 
Interactions.  She  called  for  the  Admin- 
istration on  Aging  to  fund  seven  pilot 
demonstrations  to  involve  Girl  Scout 
councils  in  areas  of  ser\'ice  to  the  elderly. 
I  supported  the  proposal,  and  I  was 
pleased  to  learn  recently  from  Mrs.  Itt- 
man that  the  Administration  on  Aging 
has  given  its  approval.  It  Is  the  hope  that 
these  pilot  projects  wiU  encourage  the 
remainder  of  the  359  Girl  Scout  coimcils 
to  become  similarly  involved. 

Mr.  President,  I  shall  ask  unanimous 
consent  to  have  reprinted  at  the  close  of 
these  remarks  a  brief  introduction  to  the 
project  proposal.  It  provides  additional 
information  on  the  thinking  behind  the 
Girl  Scout  program. 

The  second  example  of  concern  by  the 
youth  for  the  elderly  was  provided  by 
the  Future  Homemakers  of  America,  the 
national  organization  for  secondary 
school  students  in  home  economics  and 
home  economics- related  occupations. 
One  of  the  FHA  concerns  is  "the  need 
of  older  citizens  for  contact  and  associa- 
tion with  the  community  and  partic- 
ularly with  the  younger  members  of  our 
society." 

Recently  FHA  issued  a  booklet  describ- 
ing volunteer  work  projects  already 
under  way  by  FHA  members.  In  some 
cases,  they  cooperate  with  established 
programs  in  nursing  homes  or  other  in- 
stitutions for  the  aging.  In  others,  they 
are  concerned  with  older  citizens  in  their 
own  homes. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  an 
FHA  news  release  describing  the  booklet, 
and  I  commend  their  membership  for 
taking  such  positive  action  on  aging.  I 
also  ask  unanimous  consent  that  the  In- 
troduction to  which  I  referred  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
News  Prom  Putxtre  Homemakers  or  America 

"Under  2a-over  65"  Is  the  title  of  a  34-page, 
self-cover  booklet  showing  how  FHA  and 
HERO  (Home  Economics  Related  Occupa- 
tions) members  work  with  the  older  genera- 
tion. 

The  booklet  contains  examples  of  how  the 
teenage  members  of  Future  Homemakers  of 
America  carry  out  chapter  projects  with  the 
aging  correlated  with  the  home  economics 
classroom  studies  to  increase  knowledge  and 
understanding  related  to  family  living. 

It  Is  pointed  out  in  the  Introduction  that 
working  with  the  older  p>eople  becomes  a 
learning,  growing,  understanding  experience 
for  yoting  men  and  women.  It  helps  them 
explore  In  depth  their  relationship  with  all 
segments  of  society  and  broadens  their  views 
with  regard  to  members  of  their  own  fam- 
ilies. 

Future  Homemakers  of  America  believe 
that  "Through  projects  with  the  elderly  we 
not  only  obtain  the  satisfaction  of  knowing 
that  we  are  helping  our  community,  but 
a  special  kind  of  friendship  grows  between 
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U3  and  the  aging  because  of  our  Joint  effort 
to  help  and  be  helped." 

The  publication  is  available  from  National 
Headquarters,  Future  Homemakers  of  Amer- 
ica. 2010  Massachusetts  Avenue,  N.W.,  Wash- 
ington, D.C.  20036.  Price;  50c 
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Introduction  :  Prom  Project  Application  : 
GiKL  Scouts  or  the  U.S.A. 

"They  all  seem  to  have  the  same  problem 
and  that  Is  loneliness.  They  don't  exactly 
say  It  but  they  Imply  that  nobody  wants  to 
bother  with  them.  Most  of  them  can't  get 
out  or  have  visitors.  I  really  feel  good  know- 
ing that  I  can  help  them  and  that  I'm  ap- 
preciated." 

These  words  appeared  on  a  young  teenager's 
report  of  her  volunteer  experiences  working 
with  the  elderly  poor  on  a  service  project. 
We  placed  them  first,  since  the  thrust  of  our 
whole  project  is  directed  toward  encouraging 
and  facilitating  very  basic  and  very  real  hu- 
man relationships.  Although  our  organiza- 
tion brings  the  mechanism  for  direction  and 
careful  attention  to  planning,  administrative, 
financial  and  logistical  matters,  it  must  be 
emphasized  here  that  the  personal  experi- 
ences and  mutual  enrichment  from  cross- 
generation  exchange  and  sharing  are  our 
ralfion  d'etre  and  the  foundation  upon  which 
this  project  proposal  has  been  designed. 

The    proposed    project    described    in    the 
following   pages    Is   a   three-year,    nationally 
coordinated      demonstration      project     con- 
ducted   by    Girl    Scouts   of    the    U.S.A.    The 
aim  is  to  provide  a  national  direction  and 
defined  focus  for  the  development  and  test- 
ing   of    a    number    of   program    models    In- 
volving    the     Interaction     between     young 
people   and   the  elderly  poor,  and   resulting 
in   the   mutual   sharing   of   experiences,    in- 
creased   understanding    and    tangible    and 
greatly    needed    delivery    of    service    to    the 
elderly  in  a  number  of  very  practical  ways. 
The   program   models,   after  careful   testing, 
will  be  available  to  all  of  the  359  Girl  Scout 
councils  throughout  the  United  States,  and 
after    the    expiration    of     the    three-year 
project,      continuing     assistance     will      be 
available  from  Girl  Scouts  of  the  U.SA.  to 
all   councils   requesting   help   In   developing 
and   expanding   projects   working   with    the 
elderly.   It   la   expected    that   nearly   all   359 
councils  wUi  be  Interested  In  either  follow- 
ing  the   examples   of  our   established   pro- 
gram models,  or  in  developing  replicas  and/ 
or  similar  projects  to  fit  the  special  needs 
of  the  elderly  and  the  girls  from  the  many 
divergent    social,    cultural,    and    geographic 
areas  throughout  the  United  States. 

ABOUT  GIRL  SCOTTTS  OF  THS  'D.S.A. 

Girl  Scouts  of  the  U.S.A.,  founded  in  1912 
by  Juliette  Gordon  Low,  Incorporated  In 
Washington,  D.C.  June  10,  1915,  and 
chartered  by  Congress  in  1950,  has  grown 
In  Its  sixty-one  years  to  be  the  largest  single 
voluntary  organization  for  girls  In  the  free 
world.  Our  membership  numbers  3  2  mil- 
lion girls  aged  6  through  17,  and  669,000 
adults.  This  Includes  over  38,000  Americans 
living  abroad.  The  motivating  forces  in  Girl 
Scouting  are  a  spiritual  belief,  an  ethical 
code  to  which  all  members  subscribe,  and  a 
commitment  that  the  strength  of  the  move- 
ment rests  In  voluntary  leadership  by  adults. 
In  cooperating  with  the  community,  and  in 
close  affiliation  with  the  Girl  Guide  and  Girl 
Scout  movements  of  over  90  other  countries. 
Girl/adult  partnership,  the  concept  of  serv- 
ice to  others,  self-growth  and  development 
of  the  Individual  girt,  volunteerism,  adult 
education,  and  willingness  to  serve  all  girls 
are  the  fundamentals  of  Girl  Scouting. 


THE    NEED    FOR    FISCAL    AND 
MONETARY    RESTRAINT 

Mr.  FANNIN.  Mr.  President,  we  have 
been  repeatedly  told  inflation  is  currently 
our  Nation's  No.  1  problem.  The  primary 


cause  of  this  problem  has  been  reckless 
Government  spending  resulting  m  huge 
deficits  which  have  been  partially  fi- 
nanced by  the  Federal  Reserve. 

The  remedies  for  this  problem  are  lim- 
ited: the  national  budget  should  produce 
a  surplus  of  revenue  and  monetary 
growth  must  be  reduced  to  a  reasonable 
level.  In  spite  of  these  obvious  remedies, 
they  have  not  been  adequately  employed. 
We  are  now  being  advised  that  the  classi- 
cal remedy  for  inflation  has  not  and  will 
not  work.  We  are  receiving  this  eco- 
nomic advice  from  the  same  body  of  ad- 
visers who  counseled  that  a  little  infla- 
tion was  a  good  thing.  They  did  not  fore- 
see that  a  little  inflation  has  resulted  in 
nmaway  inflation  and  now  they  appear 
to  be  recommending  a  policy  that  would 
somehow  slow  the  rate  of  inflation  and 
still  maintain  constant  economic  well- 
being.  This  policy  is  obviously  impossible 
to  implement  and  we  must  adopt  the 
classical  cure  for  inflation  and  allow 
sufficient  time  for  it  to  work. 

An  excellent  article  by  Dr.  Paul  Mc- 
Cracken,  professor  of  business  adminis- 
tration at  the  University  of  Michigan  and 
former  Chairman  of  the  Council  of  Eco- 
nomic   Advisers,    in    the    Wall    Street 
Journal,  August  29,  1974,  pointed  out  that 
the  classical  remedy  has  worked  in  the 
past  and  should  be  adopted  now. 
Dr.  McCracken  states  that — 
This  aU  comes  Into  focus  in  the  current 
scene   with   the  rhetorical   question:    "Why 
would  it  be  expected  to  work  this  time  when 
it  failed  before?"  The  "it"  is,  of  course,  fis- 
cal   and   monetary    restraint,    and    "before" 
usuaUy  refers  to  the  1989-71  period.  That  was 
an  episode   during  which   according   to  the 
historical  myth  fast  congealing,  the  infiatlon 
roUed  on   in  spite  of  fiscal  and  monetary 
restraint   imtU   stopped   In   desperation    by 
wage  and  price  controls.  This  is  wrong.  The 
strategy  was  succeeding.  And  It  la  quite  ob- 
vious to  anyone  who  wlU  look  at  the  facts 
that  it  was  succee«llng. 

Dr.  McCracken  goes  on  to  substantiate 
his  position  that  basic  flscal  and  mone- 
tary restraint  has  worked  and  will  work 
in  today's  economy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  article  by 
Dr.  McCracken  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows  : 

Let's  Rzao  th«  Minutes 
(By  Paul  W.  McCracken) 

Americans  reflect  a  notable  lack  of  hlstor- 
Ical-mlndedneaa,  and  thia  myopic  concentra- 
tion on  the  here-and-now  can  be  trouble- 
some. Not  bothering  to  look  up  the  facts 
we  often  find  ourselves  making  current  de- 
cisions based  on  what  "everybody  knows"  to 
have  been  demonstrated  by  some  previous 
episode.  In  some  cases  what  "everybody 
knew"  turned  out  to  be  surprisingly  unre- 
lated to  the  historical  facts.  This  historical 
myopia  may  simply  be  unfair.  According  to 
a  recent  article  on  this  page,  for  example, 
four  decades  after  he  left  office  and  a  decade 
after  his  death  Herbert  Hoover,  we  are  now 
perceiving,  looks  a  good  deal  better  than 
what  "everybody  knew." 

When  misperceptlons  assume  the  force  of 
historical  facts  through  sheer  repetition, 
however,  public  policy  can  also  become  a 
casualty.  "Those  who  cannot  remember  the 
past,"  observed  Santayana  In  his  oft-quoted 
warning,  "are  condemned  to  repeat  It." 

This  all  comes  Into  focus  In  the  current 


scene  with  the  rhetorical  question:  "Why 
^ould  it  be  expected  to  work  this  time  wheQ 
Ax  faUed  before?"  The  "it"  is,  of  course,  fiscal 
/  and  monetary  restraint,  and  "before"  usually 
refers  to  the  1969-71  period.  That  was  an 
episode  during  which,  according  to  the  his- 
torical myth  fast  congealing,  the  inflation 
rolled  on  In  spite  of  flscal  and  monetary 
restraint,  until  stopped  in  desperation  by 
wage  and  price  controls. 

This  is  wrong.  The  strategy  was  succeeding. 
And  it  is  quite  obvious  to  anyone  who  will 
look  at  the  facta  that  it  was  succeeding,  if 
nothing  more  were  at  stake  than  that  a 
chapter  in  the  annals  of  economic  history 
might  get  wrongly  written,  the  matter  would 
not  be  serious  (except  perhaps  to  those  as- 
sociated with  policy  at  that  time,  but  they 
are  expendable).  Something  far  more  im- 
portant is  at  stake,  however,  and  that  is 
whether  this  nation  can  now  restablllze  its 
price  level.  And  without  a  restabillzation  of 
the  U.S.  economy,  the  probabUity  of  inter- 
national disorder  that  could  become  social 
and  political  as  well  as  economic  Is  uncom- 
fortably high. 

THREE    PROPOSITIONS 

In  the  1969-71  period  economic  policy  was 
based  on  three  propositions.  First,  the  ac- 
celerating rise  m  the  price  level  was  a  serioui 
matter,  and  it  needed  to  be  countered.  Sec- 
ond, to  counter  the  inflation  basic  tellanct 
should  be  placed  on  flscal  and  monetary  re- 
straint. Third,  in  the  modem  world  the 
therapy  must  work  without  massive  increases 
in  unemployment,  though  some  rise  would 
have  to  be  expected. 

That  there  was  fiscal  and  monetary  re- 
straint during  that  period  is  not  usually  in 
dispute.  It  began  with  the  belated  1968  tax 
increase,  but  It  was  carried  substantially 
further  by  expenditure  restraint  in  1969.  In 
the  early  part  of  1968,  for  example,  federal 
outlays  (on  a  national  accounts  basis) 
were  rising  at  the  rate  of  l6Tc  per  year, 
but  by  the  first  half  of  1969  the  rate  of  in- 
crease  was  reduced  to  about  2%.  During 
the  second  half  of  1968  the  money  supply 
was  rising  at  a  7.9%  per  year  pace,  but  In 
the  first  half  of  1969  this  was  reduced  to  a 
6^  %  per  year  rate,  and  for  the  second  half 
of  1969,  the  figure  was  only  1.6%.  (Mone- 
tary policy  was,  in  fact,  too  restrictive  by 
the  second  half  of  1969  and  the  restraint 
was  held  too  long,  but  that  is  another 
story.) 

What  were  the  results? 
The  unemployment  rate  did  rise  as  had 
to  be  expected,  but  the  rise  was  held 
within  relatively  narrow  tolerances.  The 
peak  was  6.1%  at  the  end  of  1970,  and 
again  in  August  1971,  and  it  averaged 
5.9 '"o  in  1971.  Just  over  94%  of  the  civilian 
labor  force.  In  short,  was  employed  during 
that  episode  of  disinflation  Instead  of  the 
95%  or  so  that  would  be  consistent  with 
reasonably  full  employment.  While  social 
policy  has  unfinished  business  so  long  as 
anyone  is  searching  for  work  and  unable  to 
flnd  a  Job,  it  is  a  fact  that  the  rise  in  the 
unemployment  rate  did  not  carry  it  beyond 
1  to  li/j  percentage  points  above  any  real- 
istic conception  of  what  is  normal. 

What  happened  to  the  price  level?  This 
obviously  was  the  meat  of  the  coconut.  The 
facts  are  important  enough  to  warrant  a 
table,  and  the  profile  of  the  figures  de- 
serves a  careful  look.  The  acceleration  of 
the  Inflation  really  began  after  the  first 
half  of  1967  when  the  annual  rate  was  stui 
only  2%.  The  price  level  then  began  to  rise 
at  an  accelerating  rate,  reaching  a  6.1% 
per  year  pace  by  the  first  half  of  1969.  Now 
if  that  rate  of  acceleration  had  been  al- 
lowed to  continue,  where  would  it  have 
carried  us  by  the  first  half  of  1971?  Anyone 
who  plots  these  figures  on  a  sheet  of  graph 
paper  wlU  find  that  If  the  1067-69  rising 
trend  in  the  rate  of  infiatlon  had  been  al- 
lowed to  run,  it  would  have  carried  us  to 
the  9%   to  10%  per  year  zone  by  1971.  In 
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fact,  the  rate  of  inflation  had  moved  back  for  instant  results,  it  is  encouraging  to  those         Both  are  powerful  considerations,  especlal- 

to  a  3  8%  per  year  rate  by  the  first  half  of  who  want  fundamental  results.  This  Is  not  ly  with   domestic   food   prices  shooting   up- 

1971  before  the  controls  were  imposed.  the  first  era  in  which  the  nothing-works-  ward  again.  It  is  also  a  powerful  considera- 

Ri«e  in  coniumer  nrices  anymore  Jeremiad  has  surfaced.  A  tendency  tion,  however,  that  the  world  food  problem 

nise  m  co  su         yru,  ^  ^  wealthy  society  for  savings  to  outrun  Is  serious  and   becoming  more  serious  each 

[In  e-month  periods,  annual  rate)  investment  had  achieved  catechlstic  status  day.  World  population  keeps  growing  at  an 

Period:                                                       Percent  in  the  1930s,  and  In  a  far  more  affluent  econ-  appalling   rate,    and   the   emptiness   of   the 

1967  First  half 2.3  omy  four  decades  later  we  are  floundering  talk  at  the  United  Nations  population  con- 

1967  Second  halfIII"lI"I"IIIIIIIII  3!  8  for  lack  of  savings.  There  were  those  who  ference,  just  ended  in  Bucharest,  removes  any 

1968  First  half IIIIIIIIIIIIIIIIIIII  4!  6  predicted  "last  time"  that  the  new  type  of  hope  of  effective  international  coordination 

1968  Second  hiuf                                         4  9  inflation  would  never  respond  to  therapy  but  of  population  policies. 

1969  First  half  .  "I'lIII'I           II  i.l  it  did.  There  were  those  who  haUed  the  con-          The  green  revolution  of  a  few  years  ago 

1969  Second  half 6^  1  trols  program  with  its  quick-acting  therapy,  Is  faltering  under  the  Impact  of  the  energy 

1970  First  half     "  I         ""  "             I  5  9  but  these  same  controls  produced  their  in-  shortage  and   the  decreased   avallabUity  of 

1970  Second  hif'I                                   5  1  evltable  distortions  and  they  mislead  us  Into  fertilizer,  so  vital  to  Increased  food  produc- 

1971  First  half ""II         I                      3  8  overly  expansive  flscal  and  monetary  poll-  tion    in   developing    countries.    Kenneth    R. 

1971  Second  htOf                        "29  cies — thus  contributing  to  more  severe  infla-  Farrell,   deputy   administrator   of   the   Eco- 

^^^^  ^  ^^^^  ^^^  1974.  nomlc   Research    Service,   has   warned    that 
Source:  Bureau  of  Labor  Statistics.  ^  ^^e  never  actually  read  the  minutes  of  "long-range  projections  of  current  rates  of 
If  restrictive  acUon  had  not  been  taken,  the  last  meeting,  we  needlessly  compound  population  growth  simply  run  off  the  chart 
would  the  rate  of  Inflation  have  continued  °^   bewUderment    about    the    seeming    in-  and  beyond  the  range  of  agricultural  solu- 
te accelerate,  or  would  it  have  leveled  out  tracUbUlty  of  the  problems  we  face.  tions  that  are  either  possessed  or  conceiva- 

LVfnV^sSmr^  So^  ?ho"w^uruL^  ,, ,  —zr:zzr,^^  ,  hTr^'^'^'  T-'-r^  '^^j'^  ^^^ 

beUeve  that  Inflations  somehow  die  a  natu-  U.S.  FOOD  ASSISTANCE                   em,  led  by  the  world's  food  producers  and 

'£n^l^^'^n'l'^^'\^J':'^^^:i  ^-  HUMPHREY.  Mr.  President,  to-  kr^L^Ser  Unl^l^^s^^S  A'^l^nls- 

^nd  when^e^ire^nte^^h/nrwi^v^i  ^ay'S   New   York  Times   carries   a  com-  trator,  has   warned   that   the   Rome  confer- 

wUl  Sm  StlLat^l^to  Sbu'lze  PeUing  editorial.  "Crops  and  Credibility."  ence  cannot  succeed  without  a  major  posl- 

The  facts  of  history  also  suggest  that  how  I*  highlights  the  critical  problem  fac-  tive  approach  by  the  United  States, 

long  "ultimately"  U  depends  on  the  longevity  ing  President  Ford  in  deciding  whether         H  the  united  states  is  to  persuade  other 

and  virulence  of  the  inflation.  And  they  also  to  increase  our  food  for  peace  assistance  countries  to  make  real  contributions— Invest- 

suggest  that  even  in  the  easy  cases  there  are  in  the  face  of  reduced  total  crop  levels  ^^"^^  ^^  ^^.^^^f"  ';°"^^'''«=^  in  agricultural 

t°i:;;^:^.siZL^nJV^^srsr.s.  y/^^h'^rfiT^i^  ssiS'/rrr^rSe-i^ii^ss 

longer  run                              h        "     »"  t""  shortage  and  the  importance  of  a  posi-  of  its  own  commitment. 

Again  history  is  instructive  In  1968  the  '^^^  response  by  the  United  States.  Our  Without  a  substantially  Increased  pro- 
price  level  was  stabilized  by  mid-year  though  country  as  the  world's  major  food  reserve  gram  under  Public  Law  480.  the  United  States 
it  rose  through  the  recedence  phase  and  this  nation  can  hardly  look  the  other  way  protestations  of  alarm  about  the  world  food 
stability  lasted  untU  the  middle  of  the  next  and  Ignore  the  threat  of  mass  starvation,  problem  will  have  a  hollow  ring.  This  coun- 
decade.  The  little  recesslonette  of  early  1967  The  World  Food  Conference  requires  ^^^  ^ZT^■^l^■^.^L^.^L^t^t^^J1^^ 
rather  prompUy  produced  a  slowing  of  the  nur  1pnriPr<:hin  if  it  i<5  tn  hp  a  «!urr«"s.<;  It  '"°'^*  ^^^°^  empty  exhortations  to  others  that 
price  level  Indeed  1967  mav  well  l»  the  o^r  leadership  If  t  IS  to  De  a  success.  11  they  increase  their  own  efforts  whUe  we  faUed 
yea^of^ost  opportunity  iTter^of^est^-  "^^  ^^  °^"t"=  ^^^"^  if  substantive  steps  ^  lead  the  way  by  our  own  example. 
bUlzlng  the  economy.  The  economy's  response  ^'"L.^^'  taken  promptly.  such  an  American  stance  would  be  doubly 
mechanisms  were  sUll  sensitive  Stronger  ^^«  Senate  has  already  unanimously  difficult  to  defend  in  the  light  of  secretary 
fiscal  and  monetary  policies  pursued  then  endorsed  an  expansion  in  our  food  as-  Butz's  repeated  recent  assurances  to  the 
a  Uttle  longer  might  have  saved  a  good  deal  sistance  in  its  passage  of  my  food  assist-  l^ome  audience  that  there  is  no  reason  to 
of  subsequent  trauma  If  we  had  been  wUllng  ance  resolution.  Senate  Resolution  329.  P^^^c.  "So  far  as  food  grains  are  concerned, 
to  accept  sllghUy  more  slack  at  that  time.  I  call  upon  the  administration  to  speak      *^  ^^  a  pretty  good  year."  he  says   To  be 

By  1969  the  acceleration  In  the  pace  of  out  in  rlear  and  forthrieht  terms    Now  ^^''^'  ^°°^  P''"^^^  *"*  ^°^^  "^   *^*^'  ^"'^ 

inflation  was  In  its  third  year,  and  more  fcth^timfto^iDond  with  coilJSe  and  agricultural  economists  Insist  that  an  expan- 

oressure  and  more  tlrnn  wpi-«  r*inni«.<i    hut  ^  ''"®  ^^^^  ^°  respono  Wim  COUrage  ana  gion  iji  tije  pj^  48Q  program  can  be  achieved 

t^T^lL^^er^^rl^Lr^lT^iknon  feneroslty^A  false  economy  now  would  be  without  significant  additional  increases  m 

*a8  halted  as  early  as   1969    and  by   1971  foolish  and  shortsighted.                                    the  prices  American  consumers  will  have  to 

even  before  the  controls  program  the  rate  Mr.  President,  I  ask  unanimous  COn-      pay  In  any  case. 

was  less  than  half  of  what  could  reasonably  sent  that  this  editorial  be  printed  in  the          it  cannot  be  argued  that  increasing  the 

have  been  expected  if  counter-action  had  not  Record.                                                                       ^^   *80  program  will  be  easy.  It  will  entail 

been  taken.  There  being  no  objection,  the  editorial     »  shift  of  priorities  in  deciding  where  cuts 

The   1974   Inflation   has   even   more   mo-  ^as  ordered  to  be  orinted  in  the  Record       *'"*  ^  ^^  ^^^  ^°  ^^-  ^°^'^  ^  budget.  A  sacri- 

mentum.  and  it  has  now  been  running  for  l^n?w5                 pnmea  in  ine  kecord,     ^^^  ^^  ^^^  ^^^^  ^^^^^  ^^  ^^^^  ^^  ^^^  ^^. 

almost  two  years.  Moreover,  it  has  been  a  ^'^loiiows..                                                                  ^^1  budget  and  the  total  food  supply,  must 

part  of  an  international  explosion  of  price  Chops  and  Credibilitt                            be  made  if  this  country  Is  to  play  a  respon- 

levels.  This  all  makes  turning  its  flank  hard  The  trend  of  the  current  debate  In  Wash-  slble  role  m  the  fight  against  the  ravages  of 

going,  and  It  wUl  take  time.  The  person  who  Ington  on  the  level  of  food  aid  to  be  made      hunger  which  are  afflicting  ever  larger  por- 

exp>ects  instant  results  Is  simply  reflecting  available  to  hungry  people  in  other  nations      tlons  of  the  earth's  population, 

a  failure  to  read  the  leasfttis  that  history  under  Public  Law  480  seems  to  be  pulling         Without  such  a  commitment,  the  result  In 

has  to  offer  about  how  things  happen  In  the  President  Ford  toward  what  could  be  the     Rome  will  be  no  progress — or  worse,  a  bab- 

real  world.  first  diplomatic  disaster  of  his  Admlnistra-      bllng  of  recriminations  that  will  Impede  In- 

MORI  than  restbaint  nkeded  *^°"-                                                                                  ternatlonal    cooperation    for   years   to   come 

Agriculture  Secretary  Earl  Butz  has  warned      and  possibly  even  lead  to  large-scale  starva- 

A  disinflationary  program  must,  of  course,  that  disappointing  American  farm  produc-     tion  In  the  Southern  Hemisphere, 

include  more  than  restraint.  At  some  point,  tjon  this  vear  wUl  limit  this  country's  abUlty                            _^__^_.,^^ 

which    at   the    time    wlU    seem   premature,  to  provide  Increased  food  aid.  If  that  warning         ^.,„..r^„  ,:^T»,.T^-rxTr>  t^t:.!^^^*, 

policies  must  become  more  expansive  In  order  j^  translated  into  a  firm  decision  not  to  make         CAMPAIGN  FINANCING  REFORM 

to  obtain  the  favorable  effects  on  costs  from  ^  substantial  increase  in  the  P.L.  480  pro-          ^j.   HUGH  SCOTT   Mr   President   tO- 

Zi^,r^^S:^\r^Ju:ioTwe'''^  EI^'^-  ?!  ^?r  ^?^m^°n  ^^  T.r.'  da^  hfS erS  on  campalK  fSancinc 
?r°ob\^ry^SoS?o^rttL^/?owirmo^:tS  ^^T^ll^'^^^lT^^r^L^"'''  -^et  for  the  first  time.  As  a  conferee 
policy.  There  must  be  programs  to  handle  m  planning  for  the  conference  the  original  myself  and  as  a  prime  advocate  of  re- 
the  casualties  of  Inflation.  Impediments  to  hope  was  that  the  American  delegation  would  form  of  the  campaign  financing  system, 
more  rapid  gains  In  productivity  and  to  more  go  to  Rome  with  authority  to  announce  a  I  pledge  my  thorough  efforts  to  achieve 
effective  competition  shoiUd  be  dealt  with,  measurable  Increase  In  this  country's  com-  the  strongest,  most  effective  bill  possible, 
and  many  of  these  Impediments  have  been  mltment  to  supply  food  aid.  A  decision  on  An  editorial  In  SundaVs  Philadelphia 
Imposed  by  government.  Jawboning  and  that  point  has  now  been  delayed  while  pol-  tnauirer  stresses  the  extreme  imoor- 
monltorlng  can  make  a  small  contribution  icy-makers  from  various  Federal  agencies  gSSTf  thiril^slatlon  and^gS  the 
but  they  are  tricky  and  their  actual  effect  ponder  two  intervening  developments-  X*^^f^„  V^  "it  o^h  aV^  nn  •  ^^  nn  r 
on  the  rate  of  Inflation  is  quite  smaU.  shortfalls  in  the  expected  United  States  conierees  lO  siana  nrm  on  par- 
Basic  reliance  on  fiscal  and  monetary  re-  crop  for  this  year  and  President  Ford's  de-  tial  public  funding  of  campaigiis  lor 
Btralnt  must  be  central  to  the  strategy.  If  termination  to  cut  the  over-aU  budget  both  the  House  and  Senate."  For  the  m- 
history  U  discouraging  to  those  Impatient  sharply  as  part  of  hla  fight  against  inflation,     terest  of  my  colleagues,  I  sisk  unanimous 
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consent  that  this  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Prom  the  Philadelphia  Inquirer, 
Sept.  15,  1974) 
Campaign  Finance  Reform  Paces  a 
CRITICAL  Test 
A  Senate  House  conference  committee  this 
week    win    face   the   task   of   demonstrating 
whether  the  Congress  Is  willing  to  right  some 
of   the   grievous   wxongs   that   have   polluted 
American  democracy  through  campaign  giv- 
ing and  spending. 

Should  anyone  be  of  a  mind  that  simple 
public  embarrassment  might  be  a  restraint 
on  the  evils  of  the  rerent  past.  It  should  be 
noted  that  the  nation's  dairy  cooperatives 
have  amassed  more  than  $2  million  for  1974 
campaign  spending— and  Influence.  The 
maritime  unions  have  a  war  chest  of  more 
than  .$1  million  standing  ready.  The  list  goes 
on  Interminably. 

What  can  be  done  about  It? 
A  great  deal,  v.e  believe.  And  much  earnest 
legislative  study  and  lobbying  have  gone 
Into  the  processes  that  led  the  Senate  to  pass 
a  campaign  finance  reform  act  on  April  11, 
and  the  House  to  produce  another,  quite  dif- 
ferent, one  on  Aug.  8. 

Generally,  the  Senate  bill  Is  vastly  prefer- 
able to  that  passed  by  the  House,  whose  en- 
trenched and  powerful  tlmeservers'  club 
sought  to  make  their  bill  something  of  an 
Incumbents'  insurance  pwllcy.  and  which 
produced  a  weak  enforcement  provision. 

The  Senates  provision  for  an  Independent 
regulatory  agency  with  authority  to  under- 
take criminal  prosecution  should  be  ac- 
cepted by  the  House.  The  House  bill's  cell- 
ing on  spending  for  Individual  Congressional 
campaigns— »60,000  plus  $16,000  tor  tund- 
ralslng — is  so  stringent,  we  believe,  that  It 
would  In  many  cases  give  unjust  advantage 
to  established  Incumbents.  The  Senate  ver- 
slod  sets  those  limits  at  lOO.OOO  for  each  can- 
didate, which  we  find  more  realistic  and 
preferable. 

But  the  central  and  critical  difference  be- 
tween the  two  bills  Is  on  the  matter  of  par- 
tial public  financing  of  election  campaigns. 
Both  chambers  accepted  the  principle  by 
approving  public  financing,  through  Income- 
tax  return  checkoffs,  in  Presidential  cam- 
paigns. There  Is  little  danger  that  that  nec- 
essary provision  will  fall  to  become  law. 

Extending  the  principle  of  partlsU  public 
funding  to  Congressional  elections,  however, 
was  rejected  by  the  House  In  a  228  to  187 
vote. 

The  mechanics  of  matchlng-fund  public 
financing  of  elections  are  complex,  and 
doubtless  will  have  to  go  through  the  fire  of 
experience  to  be  brought  even  to  their  Im- 
perfectlble  best.  But  the  principle,  we  be- 
lieve. Is  vitally  Important  If  America  hopes 
to  effectively  minimize  the  dependence  on 
private  wealth  or  special -Interest  support 
that  plagues  us  today. 

The  Senate  conferees  should  stand  firm  on 
the  Insistence  that  partial  public  funding  of 
campaigns  for  both  the  House  and  Senate 
begin  with,  the  bill  before  them.  A  final  bUl 
should  be  put  before  both  houses  before  the 
November  election.  Every  House  member 
who  votes  to  reject  these  overdue  reforms 
should  be  held  to  account  for  that  vote  at 
the  polls. 
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placed  4,000  of  such   applicants  since 
1966. 

It  Is  Interesting  to  note,  too,  that  the 
center  Is  operated  by  only  one  employ- 
ment service  veteran  age  60  with  the 
help  of  three  full-time  volunteers  all 
over  65.  Older  themselves,  the  employ- 
ment counselors  imderstand  the  needs  of 
their  age  group. 

Most  of  the  jobs  are  part-time  and 
fill  the  need  not  only  for  meaningful  ac- 
tivity but  for  extra  Income  to  supplement 
social  security  benefits.  Many  are  serv- 
ice jobs  with  small  employers  and  skilled 
craft  workers  are  in  demand. 

The  on-the-job  performance  and  de- 
pendability of  the  older  workers  have 
made  them  popular  with  employers.  Job 
orders  outnumber  applicants.  Employers 
have  found  that  hiring  older  people  has 
been  a  decided  plus  in  their  organiza- 
tions. 

This  is,  of  course,  not  really  news — for 
the  experience  of  many  employers  has 
been  similar — when  older  people  are 
given  a  chance  to  demonstrate  their  em- 
ployablllty.  This  has  certainly  been  the 
case  In  Idaho,  where  several  similar  ef- 
forts are  underway. 

I  commend  the  Louisville  Retired 
Workers  Center  for  its  very  worthwhile 
efforts  In  bringing  together  employers 
and  old  jobseekers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  "Not  the  Retiring 
Kind"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Employers  are  understandably  less  con- 
cerned with  the  reasons  older  people  work 
than  with  the  results.  And  they  have  found 
that  hiring  the  aged  has  been  a  decided 
plus.  "I  had  a  series  of  young  people  in  here 
and  they  took  no  pains  to  do  a  good  job  • 
said  Dr.  Doughty.  "They  weren't  dependable 
like  Mrs.  Edwards." 

"I'm  from  the  old  school,"  said  Mrs 
Edwards.  "I  was  taught  that  when  I  got  a 
Job,  I  had  to  do  It.  There  are  plenty  of 
times  when  I  feel  lUie  I  don't  want  to  come 
In — but  I  come.  I  haven't  missed  a  day  yet  '■ 
And  that's  been  4  years. 

PART-TIMX  JOBS  STRfSSEO 


Not  the  Rttirino  ICini) 


JOBS  FOR  PEOPLE  OVER  60 

Mr.  CHURCH.  Mr.  President,  since  we 
so  often  hear  that  older  people  are  un- 
able to  find  emploj-ment,  It  is  hearten- 
ing to  find  from  the  August  Issue  of  Man- 
power that  a  State  employment  sendee 
office  In  Louisville  Is  successfully  placing 
people  over  60.  The  Retired  Workers  Job 
Service  Center  of  Louisville.  Ky.,  has 


(By  EmU  Michael  Aun) 
When  Carroll  P.  Briscoe  lost  his  Job  of  16 
years  In  October  1972,  a  State  employment 
service  counselor  In  Louisville  advised  him  to 
apply  for  unemployment  compensation. 
But  he  refused.  He  wanted  a  Job  and.  with 
the  help  of  the  employment  service,  he  was 
soon  placed  as  a  desk  clerk  in  a  Louisville 
apartment  house. 

The  story  wouldn't  be  unusual  except  for 
one  thing:  Briscoe  was  86  years  old  at  the 
time. 

The  State  employment  service  In  Louis- 
ville has  obtained  4.000  placements  for  older 
Job  seekers  like  Briscoe  since  1966  through 
Its  Retired  Workers  Job  Service  Center. 
The  center  serves  only  workers  over  60  years 
old,  placing  them  In  full-  or  part-time  Jobs. 
Located  In  Dosker  Manor,  a  federally  subsi- 
dized apartment  house  complex  near  down- 
town LoulavUle.  the  center  Is  run  by  a  full- 
time  employment  service  manager  aided  by 
three  full-time  volunteers. 

Briscoe  typifies  one  kind  of  client  aided 
by  the  center.  He  could  get  by  without  the 
$28  he  earns  for  2  days'  work  a  week.  He 
and  his  wife  both  collect  social  security  and 
he  has  a  second  pension  from  his  37  years 
as  a  street  car  and  busdrlver.  But  he  has 
worked  steadily  since  his  first  Job  In  1903  (In 
a  furniture  factory  where  he  earned  $3  a 
week)  and  he  Is  determined  to  go  on 
working. 

"I  enjoy  it,"  Briscoe  explained.  "When  you 
retire  there's  nothing  to  look  forward  to. 
That's  the  whole  thing  In  a  nutshell.  Some- 
one asked  me  the  other  day.  How  long  wUl 
you  work?'  I  said.  'TUl  I  die.'  " 

More  typical,  perhaps.  \s  Lela  Edwards.  64, 
a  receptionist  for  LoulsvUle  surgeon  Richard 
E.  Doughty.  She  also  likes  to  work — "I'd  go 
crazy  If  I  stayed  home  all  the  time" — but 
her  assets  were  badly  drained  by  the  linger- 
ing Illness  of  her  late  husband.  She  needs 
her  $300  monthly  salary  to  supplement  her 
modest  social  security  check. 


As  a  measure  of  her  devotion  to  work,  Mrs 
Edwards  may  have  to  sacrifice  part  of  her 
social  security  Income  this  year.  She  has 
been  alternating  on  the  Job  every  3  months 
with  another  older  worker;  each  worked  8 
months  a  year.  But  recently  her  alternate 
has  been  sick,  and  Mrs.  Edwards,  now  work- 
ing fuU  tune,  seems  certain  to  surpass  the 
•2,400  that  social  security  recipients  are 
allowed  to  earn  without  losing  part  of  their 
Oovernment  check . 

To  avoid  such  penalties  and  to  reduce  the 
pressure  on  older  workers,  the  center  con- 
centrates on  getting— or  developing— 
listings  for  part-time  Jobs.  A  prize  ex- 
ample  is  the  arrangement  worked  out  with 
the  LoulsvUle  and  Jefferson  County  Depart- 
ment of  Health  to  hire  retired  people  part 
time  to  fill  full-time  Jobs.  The  Job  of  switch- 
board operator,  for  example,  now  is  handled 
by  three  people  who  work  overlapplne  4- 
hour  shifts.  f f    e  ■« 

This  means  the  switchboard  Is  covered 
through  lunch,  and  working  hours  can 
quickly  be  rearranged  In  case  one  of  the 
three  operators  Is  off  for  the  day.  Each  op- 
erator earns  »39  a  week  after  deductions  and 
one,  Edna  May  Schneider,  who  gives  her  age 
as  "65  plus,"  has  been  on  the  Job  nearly 
6  years. 

Steadiness  and  dependabUlty  like  this 
have  relieved  a  major  headache  for  the 
health  department.  "We  had  switchboard 
problems  for  years."  said  Dr.  Thomas  Wal- 
lace, department  director.  "An  8-hour  day 
Just  seemed  to  be  too  much.  By  using  three 
people,  with  staggered  and  overlapping 
hours,  they  can  relieve  each  other  and  fill 
In  when  necessary.  The  extra  woman  is  not 
Idle.  One  always  separates  mau  for  us,  does 
the  filing,  and  helps  other  units  In  the 
department." 

The  Retired  Workers  Center  U  an  out- 
growth of  a  15-month,  (52,000  experimental 
and  demonauatlon  project  funded  by  the 
Manpower  Administration  in  1966.  The  pilot 
effort  sought  to  demonstrate  the  effective- 
ness of  neighborhood  employment  centers, 
staffed  by  trained  volunteers.  In  placing 
older  people  in  Jobs.  Two  centers  were  set 
up.  One  located  In  St.  Matthews,  an  affluent 
Louisville  suburb,  served  mainly  people  over 
40.  The  second,  sponsored  by  Senior  House 
a  local  organization  for  older  people,  was 
established  In  the  downtown  YMCA  and 
served  primarily  people  past  60.  The  volun- 
teers were  managed  by  A.  B.  Jones,  a  full- 
time  employment  service  professional  who 
until  then  had  specialized  In  running  youth 
programs. 

The  final  Manpower  Administration  evalu- 
ation of  the  project  turned  up  the  follow- 
ing facts: 

The  two  centers  served  973  older  Job  ap- 
plicants of  whom  405  or  42  percent  were 
placed. 

The  downtown  center,  serving  those  past 
60.  placed  about  60  percent  of  its  461 
applicants. 

Sixty  percent  of  those  applying  downtown 
had  been  unemployed  for  a  year  or  longer. 
Theae  results  demonstrated  that  volun- 
teers could  handle  placement  services  In  a 
facility  outside  the  employment  service 
main  office.  It  also  demonstrated  that  the 
employment  service  could  team  up  with  an 
agency  such  as  Senior  Houae.  and  train  its 
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volunteers  to  serve  the  people  making  up 
their  constituency.  Plnally.  the  pUot  pro- 
gram showed  that  Its  speolallzed  services  were 
needed  by  employers  and  older  workers  alike. 

Federal  funding  ceased  when  the  demon- 
stration ended,  but  the  LoulsvUle  office  of 
the  employment  service  was  determined  to 
continue  service  at  least  for  those  60  and 
over.  "It  nUed  such  a  need  we  had  to  go 
on  with  It,"  said  O.  L.  Burkeen,  area  em- 
ployment servloe  nuuiaeer. 

In  1967.  the  8t.  liCatthewi  faolUty  was 
closed  but  the  operation  serving  thoae  past 
60  was  transferred  to  a  ground  floor  apart- 
ment in  Dosker  Manor  and  assumed  its  pres- 
ent character.  The  office  is  open  6  days  a 
week  from  8:30  ajn.  to  4:30  p.m.  and  Is  man- 
aged by  Carl  Bach,  60.  a  12-year  employ- 
ment service  veteran,  and  the  only  paid 
person  on  the  staff.  His  fulltlme  volunteer 
assistants  are,  Eula  E.  Bedmon,  78,  a  widow 
and  experienced  office  worker;  Norma  Em- 
bray,  69,  also  B  widow  and  a  former  secretary; 
and  John  Morgan,  75,  former  president  of  a 
machinists'  union  local. 

The  volunteers  receive  no  pay,  but  are 
given  15  a  day  to  cover  lunch,  transporta- 
tion, and  other  expenses.  Other  project  costs 
are  $45  a  month  rent  for  the  apartment,  plus 
supplies  and  telephone. 

"It  doesnt  cost  much  when  you're  using 
volunteers,"  said  B\irkeen.  "I  think  we've 
shown  that  volunteers  can  do  a  Job  and  do 
It  effectively  for  such  an  employment  service 
operation.  These  people  are  placing  40  to  50 
Job  applicants  a  month  and  in  January  they 
reached  88,  which  Is  about  twice  what  any 
of  our  professional  paid  placement  units 
did. 

Mrs.  Bedmon,  who  has  been  with  the  center 
since  Its  demonstration  project  days,  was 
named  Louisville  volunteer  of  the  year  in 
1968.  She  prefers  accolades  like  that  to  pay. 
"I  enjoy  the  work,"  she  said  in  her  perky 
fashion.  "I  like  people." 

Her  greatest  satisfaction  Is  getting  some- 
one a  Job.  "Lots  of  them  don't  have  the 
Income  I  have,"  she  said.  She  draws  social 
security  and  a  railroad  pension.  "They  Just 
can't  live  on  what  they  get.  I  placed  one 
woman  who  was  62  and  had  no  Income  out- 
side of  work.  Another  woman  was  trying  to 
get  by  on  $93  a  month." 

Some  of  the  placements  made  by  her  and 
her  colleagues  have  been  outstanding.  One 
applicant,  a  retired  engineer,  was  placed  in 
a  $16,000  Job  and  a  78-year-old  physician, 
unable  to  endure  Idleness,  was  given  even  a 
higher  salary  as  a  medical  director  for  one 
of  the  area's  largest  employers. 

Most  placements,  however,  are  In  service 
Jobs  with  sm.ill  employers;  only  about  5  per- 
cent are  In  the  professional  and  managerial 
category.  Skilled  craftworkers  are  In  some 
demand.  Typical  placements  are  In  Jobs  as 
bookkeepers.  Inventory  clerks,  companions, 
ticket  takers,  sales  clerks,  and  security 
guards.  Starting  pay  Is  usually  about  $2.25 
an  hour  or  less. 

Transportation  Is  a  continuing  problem. 
Bus  service  is  spotty  and  many  older  peo- 
ple can't  afford,  or  can't  drive,  automobiles. 

In  the  early  days,  job  orders  also  were  a 
problem.  Community  support  and  the  help 
of  other  agencies  had  to  be  drummed  up 
through  cards,  phone  calls,  and  newspaper 
publicity.  A  professional  public  relations 
campaign  put  together  by  a  retired  stock- 
broker brought  In  a  spate  of  Job  orders,  a 
majority  of  them  from  employers  not  at  that 
time  using  the  employment  service.  Now  Job 
orders  flow  in  automatically  and  greatly  out- 
number applicants.  To  fill  them,  the  local 
social  security  office  refers  a  steady  stream  of 
clients  to  the  Dosker  Manor  oflBce.  as  do 
churches  and  local  senior  citizens'  organiza- 
tions. 

Economic  facts  help  explain  the  demand 
for  older  workers.  Their  primary  competitors 
for  the  modest  paying  Jobs  they  are  offered 
are  youngsters  who  often  lack  the  patience, 
skill,  and  ingrained  work  disciplines  of  their 
senior  contemporaries.  Also,  many  of  the  Jobs 


are  part-time,  ideally  suited  to  retired  work- 
ers who  want  to  keep  busy  but  who  stand  to 
lose  some  of  their  social  security  income  if 
they  earn  too  much.  And,  despite  Federal 
law  to  the  contrary,  many  employers  do  dis- 
criminate against  the  aged — bo  when  an  old- 
er worker  finds  a  job,  be  or  she  is  grateful  and 
tends  to  stay  with  it. 

"NXKDS    AXZ    DirrEBXNT" 

There  are,  of  course,  exceptions,  "We  have 
one  woman  we've  placed  over  and  over  again 
as  a  companion,"  says  Mrs.  Embrey.  "She 
doesnt  ask  for  a  job,  she  demands  it,  and 
she's  not  at  aU  grateful.  We  don't  know 
what's  wrong,  but  what  can  you  do?"  Since 
July  1971  the  center  has  found  more  than 
20  jobs  for  this  woman. 

Burkeen  and  James  Marlon,  employment 
service  placement  officer  in  LoulsviUe,  point 
out  that  before  the  center  opened,  older  Job- 
seekers  weren't  getting  personalized  services. 
And  they  wouldn't  if  the  center  were  closed. 
"There's  a  tendency  for  them  to  get  lost  In 
the  shuffle,"  said  Marlon.  "Their  needs  really 
are  different  from  the  rest  of  the  labor  force. 
Most  of  our  orders  downtown  are  for  regular 
40-hour-a-week  Jobs.  The  center  does  locate 
some  fuU-time  jobs  but  it  specializes  in  part- 
time  spots  and  it  makes  sure  the  openings 
go  to  those  over  60." 

They  caution,  however,  that  any  such  op- 
eration should  be  kept  simple,  and,  so  far 
as  possible,  separate.  The  LoulsvUle  center, 
for  example,  does  not  use  the  Job  Bank  and 
Its  dally  printout  of  aU  openings  in  the  area. 
Bach  and  his  staff  do  their  own  job  develop- 
ment work  and  soUclt  aU  their  own  openings. 
And  they  keep  their  own  records. 

They  fill  out  an  Information  card  on  each 
new  appUcant  which  stays  permanently  In 
the  files  at  the  center.  On  a  separate  form 
they  report  all  hires  and  job  orders  weekly  to 
the  downtown  office.  Also  on  a  separate  form, 
they  keep  a  record  of  employer  contacts  which 
Is  also  sent  downtown  weekly  so  employer 
service  representatives  can  coordinate  their 
activities.  They  use  Employment  Security 
Automated  Reporting  System  (ESARS)  forms 
to  report  directly  to  State  employment  serv- 
ice headquarters  on  each  new  applicant  and 
on  those  who  go  Inactive  either  by  getting 
a  job  or  by  dropping  out  of  the  labor  force. 

Other  than  these  forms,  the  staff's  tools 
are  the  Dictionary  of  Occupational  Titles,  a 
Labor  Department  booklet  called  Do's  and 
Don'ts  for  Mature  Jobseekers,  the  telephone, 
and  their  own  powers  of  persuasion. 

A  key  element  In  their  performance  Is  that, 
being  older  themselves,  they  understand  the 
needs  of  other  senior  citizens.  As  A.  B.  Jones, 
first  director  of  the  center,  said  In  a  speech 
before  the  Urban  Affairs  Institute: 

"There  is  no  doubt  that  most  of  us  look 
forward  to  retirement.  Some  of  us  have  even 
called  It  the  day  of  lndei>endence.  But  when 
that  day  arrives,  most  of  us  prefer  It  to  be 
temporary — a  vacation  rather  than  perma- 
nent retirement." 


AMNESTY 


Mr.  GOLDWATER.  Mr.  President,  the 
President,  in  my  opinion,  has  made  a 
serious  mistake  In  approaching  amnesty 
in  any  way  and  I  hope  that  he  reconsid- 
ers his  proposal  before  further  serious 
division  in  this  country  takes  place.  The 
American  Bar  Association  panel  on  am- 
nesty was  an  Interesting  one  particularly 
the  opening  statement  made  by  Maj. 
Gen.  Robert  F.  Cocklln  of  the  Army 
Reserve.  I  ask  unanimous  consent  that 
his  statement  be  printed  in  the  Record 
together  with  a  table  showing  Presiden- 
tial amnesties  for  military-connected 
crimes. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


American  Bab  Association  Panel  on 

Amnesty 

(Opening  Statement  by  Major  General  Robert 

P.  Cocklln.  U.S.A.R.) 

I  firmly  oppose  any  general  or  blanket 
amnesty  for  draft  evaders  or  reslsters  or 
for  service  personnel  In  a  desertion  or  absent 
without  leave  status.  Each  Is  an  offender  who 
has  violated  clvU  or  military  law  and  each 
should,  with  full  rights  protected,  be  ad- 
judged within  the  appUcable  judicial  sys- 
tem on  a  case-by-case  basis. 

MUlions  of  young  Americans  served  honor- 
ably in  the  Armed  Forces  under  extremely 
difficult  conditions  during  the  'Vietnam  con- 
flict. Hundreds  of  thousands  sxiffered  wounds, 
tens  of  thousands  were  kUled.  and  almost 
2,000  became  prisoners  of  war  or  were  miss- 
ing in  action.  For  the  sake  of  these  people 
alone,  the  advocacy  of  amnesty  for  those  who 
refused  to  do  their  duty  is  at  best  Ul-con- 
sidered.  The  duties  that  the  deserters  and 
draft  evaders  avoided — which  they  knew 
might  have  exjKised  them  to  some  danger 
and  hardship — ultimately  had  to  be  per- 
formed by  other  young  men  with  a  higher 
sense  of  duty  and  responsibility. 

Proponents  of  amnesty  are  fond  of  re- 
membering that  President  Washington  gave 
pardons  in  1794  to  several  hundred  who 
participated  in  the  Whiskey  Rebellion.  But 
our  first  President  clearly  enunciated  an- 
other conviction  that  is  even  more  appli- 
cable to  this  discussion  and  I  quote:  "It  may 
be  laid  down  as  a  primary  position  and  the 
basis  of  our  system,  that  every  citizen  who 
enjoys  the  protection  of  a  free  government, 
owes  not  only  a  portion  of  his  property,  but 
his  personal  services  to  the  defense  of  It." 
End  quote. 

Because  amnesty  is  such  an  emotional  sub- 
ject, it  will  be  useful  for  rational  discussion 
to  deal  with  facts  to  the  extent  that  we  can. 
To  that  end,  I  have  appended  to  this  open- 
ing statement  a  table  listing  and  describing 
some  twenty-five  instances  of  Presidential 
Amnesties  for  Military  Crimes.  I  have  made 
this  avaUable  to  my  colleagues  on  the  panel 
so  that  it  Is  avaUable  for  easy  references. 
The  accuracy  of  the  material  on  this  chart 
is  further  documented  by  a  paper  prepared 
by  the  Legislative  Reference  Service  of  the 
Library  of  Congress  which  I  have  with  me 
here. 

A  close  examination  of  both  of  these  which 
are  historical  and  I  believe  accurate,  reveals 
that  amnesty  has  In  fact  been  used  very 
sparingly  and  only  in  situations  completely 
unlike  the  present  post-Vietnam  era.  As  a 
matter  of  fact,  general  amnesty  for  all  de- 
serters or  draft  evaders  has  never  followed 
an  American  war.  Even  partial  amnesties 
have  been  rare  and  applied  only  to  those  al- 
ready convicted  and  not  to  deserters  or  draft 
evaders  still  at  large.  There  were  no  general 
amnesty  actions  by  our  government  follow- 
ing World  War  I,  World  War  11,  or  Korea. 
Thus  I  find  any  suggestions  that  blanket 
amnesty  is  In  the  American  tradition  a  fraud- 
ulent conclusion. 

Here  we  must  deal  with  the  phUological 
problem  and  that  is  to  settle  the  distinction 
between  pardon  and  amnesty.  Pardon  is  ex- 
tended to  individuals  and  absolves  them 
from  or  reduces  punishment  but  does  not 
concede  Innocence  of  wTongdolng;  amnesty 
on  the  other  hand,  is  extended  to  groups 
and  by  some  definitions,  wipes  out  the  of- 
fense Itself.  The  courts  have  ruled,  notably 
In  Burdlck  vs.  U.S.  236  VS.  79  that  "the  only 
purpose  of  an  amnesty  Is  to  stay  the  move- 
ment of  the  law;  its  function  is  exercised 
when  it  overlooks  the  offense  and  offender 
leaving  both  to  oblivion."  End  quote. 
~  So  it  is  entirely  consistent  to  oppose  am- 
nesty but  in  our  system  of  justice  to  review 
each  case  individually  and  to  apply  pardon 
totally  or  in  part  as  the  facts  warrant.  That 
is  the  position  I  support. 

I  am  less  than  persuaded  by  the  suggestion 
by  some  of  the  more  pro-amnesty  advocates 
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that  our  country  sufTers  because  we  are  de- 
nied the  talents  of  any  of  those  who  shirked 
their  obligations  by  running  to  another 
country  rather  than  to  obey  the  law.  Prom 
the  articles  that  I  have  seen  In  the  public 
press  Including  Interviews  with  these  people, 
they  all  appeared  to  have  made  a  very  con- 
scious decision  to  leave.  Some  of  the  more 
articulate  are  vociferous  In  the  critical  dis- 
dain in  which  they  bold  this  country  and 
our  system.  So  thelx  absence  has  caused  no 
great  drain  on  the  talent  available  to  the 
country.  Nor  Is  It  easy  to  develop  much 
compassion  for  someone  who  voluntarily 
abandons  the  country  because  he  is  unwill- 
ing to  fulfill  his  citizenship. 

The  emotional  arguments  are  as  always 
difficult  to  deal  with.  The  most  succinct 
summation  of  some  of  these  emotional  Issues 
which  has  come  to  my  attention  was  pub- 
lished by  the  Navy  League  of  the  United 
States.  Let  me  quote  briefly  from  it: 

"Compassion  Is  a  virtue  which  is  neither 
visible  or  quantifiable.  But  It  Is  not  the  only 
virtue.  Responsibility  and  a  sense  of  duty  are 
also  virtues,  and  those  against  blanket  am- 
nesty are  of  the  opinion  that  draft  dodgers 
and  military  deserters  have  shown  much  less 
than  their  fair  share  of  these  virtues.  "Jus- 
tice is  another  virtue  which  has  a  great  claim 
on  the  body  politic  as  does  compassion.  It 
might  prove  compassion  of  a  sort  to  release 
from  prison  on  the  grounds  that  some  might 
be  innocent — all  those  guilty  of  crimes 
against  fellow  citizens,  but  it  certainly  would 
not  be  Just  or  wise.  Similarly,  granting  am- 
nesty to  all  draft  dodgers  or  deserters  on  the 
grounds  that  some  may  be  Innocent  woxild 
not  be  Just  or  wise  either. 

"The  charge,  which  some  pro-amnesty 
spokesmen  have  made  that  those  against 
blanket   amnesty   'lack   compassion'   or   are 


'vindictive'  is  no  more  valid  or  provable 
than  would  be  the  assertion  that  parents  who 
discipline  their  children  love  them  less  than 
those  who  do  not  discipline  their  children. 
"The  'more  compassionate  than  thou' 
argimaent,  In  short.  Is  unprovable — and  irrel- 
evant in  any  case — and  tends  to  cloud  rather 
than  clarify  the  Issue."  End  quote. 

The  theory  Is  sometimes  advanced  by  the 
pro-amnesty  advocates  that  the  granting  of 
amnesty  would  be  a  unifying  and  reconciling 
influence  on  the  people  of  America.  All  the 
evidence  I  can  find  refutes  this.  I  know  from 
checking  with  more  than  a  dozen  veterans 
organizations  and  other  associations,  such  as 
my  own,  that  they  consistently  and  strongly 
oppose  the  granting  of  amnesty.  The  mem- 
berships of  the  groups  I  checked  number 
more  than  6  million. 

I  think  a  fairer  assessment  would  be  that 
blanket  amnesty  would  not  be  a  reconciling 
Influence  at  all.  For  a  considerable  period  of 
time  at  least,  the  granting  of  a  blanket  am- 
nesty would  be  felt  so  keenly  and  so  deeply  by 
most  of  the  men  who  served  and  their  fami- 
lies that  it  would  be.  In  fact,  a  divisive  in- 
fluence. We  must  bear  In  mind  that  we  are 
talking  about  amnesty  for  somewhere  be- 
tween 5,000  and  50,000  people,  with  the  lower 
end  of  the  spectrum  the  closer,  as  near  as  I 
can  judge.  Those  who  did  their  duty  and 
obeyed  the  law  number  In  the  millions. 

In  December  of  1946,  President  Truman 
established  an  amnesty  board  to  review  con- 
victions under  the  Selective  Service  and 
Training  Act  of  1920:  Justice  Owen  J.  Rob- 
erts, who  was  chairman  of  that  Board  orig- 
inally favored  a  general  pardon  or  amneety 
but  was  persuaded  by  his  two  board_col- 
leagues  that  the  cases  should  be  examined 
individually.  Roberts  stated  at  the  conclu- 


September  17  y  197^ 

slon  that  be  had  not  been  aware  of  how 
many  were  not  entitled  to  amnesty  and  tbat 
the  individual  examination  was  the  only  way 
to  handle  the  problem.  In  any  event,  the 
Roberts  board  considered  16305  cases.  They 
recommended  that  executive  clemency  be 
extended  to  1,623  individuals.  In  almost  one 
half  of  the  cases  the  Roberts  board  examined, 
over  7,000,  the  files  reflected  prior  records  of 
two  or  more  serious  criminal  offenses.  Thia 
suggests  that  in  far  too  many  cases  convlc- 
tlon  or  conscience  plays  no  role  at  all  on  the 
decision  to  evade  or  desert.  But  above  all 
the  examination  of  individual  files  focused 
on  the  great  differences  and  mitigations  that 
exist  between  various  individuals. 

The  experience  of  the  Roberts  board  sue. 
gests  two  points  that  deserve  serious  ow- 
slderation.  First,  their  success  indicates  that 
it  would  indeed  be  possible  mechanically  to 
physically  handle  Vietnam  cases  on  an  indi- 
vidual basis  through  a  board  or  series  of 
boards  and  that  in  so  doing  Justice  will  moat 
surely  be  better  served.  Secondly,  that  in 
serving  Justice  in  this  way,  the  dignity  and 
Integrity  of  the  law  can  be  upheld  rather 
than  degraded  by  blanket  amnesty.  There  ij 
no  more  reason  to  suppose  that  revenge  or 
vlndlctiveneas  would  play  a  role  In  board 
Judgments  that  would  be  true  of  any  crimi- 
nal case  in  the  courts. 

Ours  is  a  government  of  law,  not  of  men 
Laws  enacted  by  the  elected  representatives 
of  the  people  after  full  and  free  debate.  The 
draft  evaders  and  deserters  have  deliberately 
and  intentionally  broken  the  law  proclaim- 
ing themselves  superior  to  and  not  bound  by 
the  law.  Endorsing  such  actions  would  pro- 
duce a  government  of  men  and  destroy  the 
greatest  hope  to  free  men  everywhere.  I  don't 
believe  thoughtful  Americans  would  ever  fa- 
vor this  choice.  I  certainly  do  not. 


PRESIDENTIAL  AMNESTIES  FOR  MILITARILY  CONNECTED  CRIMES 


OfTense 


Number 
benefttled 


Form 


Conditions  and  limitations 


Cite 


Case 


Date 


1.  Treason  and  other  indict- 
able offenses  against 
United  States. 


2.  Treason  and  other  crimes    Over  100 
against  United  States. 


Blanket  pardon  of  indi- 
viduals elsewhere 
identified  by  name. 


3.,  4.,  5.,  6.  Desertion. 


Limited  to  those  who  gave  (ap- 
parently^ m  writing  before  dale 
of  proclamation)  assurances 
they  would  not  obstruct  revenue 
laws 

Blanket  pardon Excluded  those  indicted  or  con- 
victed (they  were  later  pardoned 
separately). 

■'o Must  return  to  ranks  within  4  mo 

(all  proclamations  almost  iden- 
tical). 


1  Richardson,  Mes- 
sages and  Papers 
of  the  Presidents 
(Washington, 
1896)  181. 

1  id.  303 


Whiskey  Rebellion. 


7.  Piracy,  offenses  against    Ca.  1000. 
revenue  laws. 


-do. 


Individual  must  prove  he  aided 
in  defense  of  New  Orleans. 


1  id  425,  512,  514, 
543. 


1  Id.  558. 


8.  Desertion. 


Blanket  pardon  in  form 
of  War  Department 
Order  reciting  "order" 
of  President. 


9.  Desertion.. 

10.  Rebellion,.. 


Those  under  arrest  to  return  to 
duty,  unless  under  sentence  of 
death:  if  so.  to  be  discharged 
and  never  reenter  the  Army 
Those  at  large  to  be  discharged 

„,     ,  and  never  reenter  the  Army. 

Blanket  pardon Return  to  duty  by  Apr,  1,  186J... 


2  Id.  499. 


Acts  around  July  17,  1794 
Proclamation:  July  10 
1795. 


Fries' Rebellion Acts  up  to  Mar.  12.  1799 

PrKlamation:  May    21. 

1800 

War   of   1812  deserters;   earlier    Desertions  up  to  dates  ol 

deserters.                                        proclamations:  Oct.    15, 

1807;      Feb.  7.      1812; 

Oct    8,    1812;  June   17, 

u  .<       .  •*"• 

Madison  s  amnesty  for  Lafitte's    Acts    up   to   Jan.   8,    1815. 

P'"*«s-  Proclamation:     Feb.     6. 

1815. 
To  give  full  effect  to  legislative    June  12  1830 
abolition  of  death  penalty  for 
peacetime  desertion. 


6  id.  163. 


11.  Desertion. 

12.  Rebellion. 


Blanket  pardon  with  Take  and  keep  loyalty  oath.  6  id  213-16- 6  id 

group  exclusions   CSA  218 

civil    and    military   of- 
ficers (COL  and  above); 

former  USA  military, 

judicial,  and  Leg. 

officers;  those  wno 

mistreated  POW's  The 

1864  supplementary 

proclamation  excluded 

men  in  confinement 

from  eligibility. 

Blanket  pardon Return  to  duly  by  May  10.  1865.    6  id.  278 

and  sene  out  enlistment. 


Lincoln,  In  conlunction  with  com-    Mar  10  1863 
mand  to  AWOL's  to      ' 

unit. 


return  to 


Lincoln's  first  Confederate  am-  Dec.  8,  1863.  retrospective 
nesfy.  issued  during  war  to  and  prospective  in  opera- 
undermine  Confederate  resis-  tion.  Qualihed  Mar.  26, 
lance.  1864. 


-do. 


13.  Desertion  Irom  regular 
Army 


Blanket  War  Department 
Order  issued  at  direc- 
tion of  President 


Loyalty  oath  with  some  exclusions 
as  No.  10  plus  all  CSA  officers 
educated  at  U.S.  Military  or 
Naval  Academy;  all  who  left 
United  States  to  aid  rebellion; 
all  privateers,  and  everyonp 
worth  J20,0OO  or  more. 

Return  to  duty  before  Aug.  15, 
1866,  make  good  time  lost  by 
desertion. 


6  id  310. 


20  Op  Atty.  Gen. 
330,  345  (1892) 


Lincoln,  giving  deserters  chance  to    Mar.  11.  1865. 
avoid  increased  legislative  pen- 
alties for  desertion  passed  in 
March  1865. 

Johnson's  first   Confederate  am-     Mai  29  1865 
nesty,  issued  Immediately  alter 
war  after  Atty.   Gen.   opinion 
that  No.  10  was  solely  a  war- 
time measure. 


li-' background  information July  3, 1866. 
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Offense 


Number 
benefitted 


Form 


Conditions  and  limitations 


Cits 


Case 


Date 


14  Rebellion All  butca  300 

Confederates. 


15.  Treason Ca.  290. 


16.  Treason <^.  10. 

17.  Insurrection 


Blanket  pardon  excluding   Loyalty  oath 6  Richardson  547 

only  (1)  CSA  President, 

VP.  cabinet,  officers 

over  BG,  CSA  State 

governors,  (2)  those 

who  mistreated 

POWs,  (3)  those  in 

conhnement. 
Blanket  pardon  excepting  None  (no  oath  required) 6  id.  655 

those  under  indictment 

for  treason  (e.g.. 

Jeffeison  Davis.) 
Blanket  pardon None 6  id.  708 


Johnson's  2d  Confederate  amnesty 
with  fewer  exclusions  than  1st 


Sept.  7.  1867. 


Johnson's 
nesty. 


3d    Confederate    am-    July  4,  1868. 


18.  Desertion  after  close  of    Ca.  100. 
hostilities. 


19.  Draft  and  espionage  in    500-600  or  ca, 
WorldWerl.  1,500  (con- 
flicting 
estimates). 

20.  Various  U.S.  crimes 

21.  Violation  of  World  War 

II  Selective  Service  Act 

22.  Various  U.S.  crimes 

23.  Desertion  after  close  of 

World  War  II  hostilities, 

before  Korea. 


Blanket  pardon  except 
for  murder,  rape, 
arson,  robbery. 

Blanket  pardon, 
retrospective,  and 
prospective,  applying 
to  those  convicted. 

Blanket  pardon  for  those 
convicted. 


Loyalty  oath 14  id.  6690-92 

(cite  not 
verified). 

Applied  only  to  citizenship  por-    Not  found 

tlon  of  penalty. 


Compliance  with  sentence  imposed  2  FDR  Public  Papers 

when  convicted.  and  Addresses 

(New  York  1938) 
539. 

Served  year  or  more  AD  in  U.S.  10  Fed.  Reg.  15409 

Forces;  honorable  separation.  (Dec.  24,  1945). 

Pardon  of  named                Only  if  recommended  by  3-man  12  Fed.  Reg.  8731 

convicted  individuals.         screening  board.  (Dec.  23. 1945). 

Blanket  pardon Served  year  or  more  AD  in  U.S.  17  Fed.  Reg.  11833 

Armed  Forces:  honorable  sepa-  (Dec.  24,  1952). 
ration. 

Blanket  pardon  applying     Applied  only  to  citizenship  por-  Id. 

to  those  convicted.  tlon  of  penalty. 


Blanket  pardon. 


Johnson's  4th   Confederate  am-    Dec.  25, 1868. 

nesty. 

Teddy    Roosevelt's    pardon  for    Acts  up  to  May  1,1902. 

Philippine  insurrectionists  tol-        Proclamation:     July     4. 

lowing  Aguinaldo.  1902. 

Coolldge's  partial  relief  for  post-     Mar.  5,  1924. 

Armistice  deseiters 


Franklin   D.   Roosevelt's   restore-    Dec.  23,  1933. 
tion  of  civil  rights  to  World  War 
I  law  violators 

Truman   rewarding  convicts  who     Dec.  24,  1945. 

served    In    Armed    Forces    in 

World  War  II. 
Pardon  of  selected  World  War  II     Dec.  23,  1947. 

draft  law  violators. 
Truman   rewarding  convicts  who    Dec.  24,  1952. 

served    in    Armed    Forces    in 

Korea. 
Truman's  partial  relief  for  post-  Do. 

war  deserters. 


IN  A  SPIRIT  OF  FAIRNESS 

Mr.  PROXMIRE.  Mr.  President,  in  a 
spirit  of  fairness,  I  wish  to  have  printed 
In  the  Record  a  copy  of  a  letter  to  the 
editor  of  the  New  Republic  from  Reed 
J.  Irvine,  chairman  of  the  board  of  Ac- 
curacy in  Media,  Inc.  Mr.  Irvine's  let- 
ter was  in  reply  to  a  piece  by  Steve  Knoll 
on  the  PCC's  fairness  doctrine  which  I 
inserted  in  the  Record  of  September  4. 

I  do  not  intend  to  answer  Mr.  Irvine 
point  by  point  because  I  am  preparing  a 
speech  to  be  delivered  on  this  floor  soon 
that  will  deal  with  fairness  in  the  free, 
printed  press. 

I  would  like,  however,  to  comment  on 
Mr.  Irvine's  contention  that — 

The  courts  have  ruled  that  it  Is  the  right 
of  the  public  to  be  Informed,  not  the  right 
of  the  wealthy  individuals  who  control 
broadcasting  facilities  to  propagandize  their 
views,  that  Is  paramount. 

This  Senator  does  not  argue  with  the 
premise  that  the  people  in  a  democracy 
have  a  right  to  be  informed.  My  argu- 
ment, simply  stated,  is  that  this  right  can 
be  abrogated  when  a  government,  demo- 
cratic though  it  may  be,  has  the  power 
to  influence  the  tone  and  content  of  that 
information. 

That  leads  to  the  second  part  of  lAi. 
Irvine's  sentence,  which  I  quoted.  I  wish 
to  make  these  points: 

It  does  take  a  great  deal  of  wealth  for 
one  person  to  own  solely  a  major  broad- 
casting station.  But  we  have  antitrust 
laws  to  see  to  it  that  there  is  no  monop- 
oly in  broadcasting  as  there  should  be 
no  monopoly  in  any  other  type  of  enter- 
prise. There  is  no  need  for  additional 
Federal  machinery,  in  the  form  of  the 
FCC,  to  do  that  same  job,  especially  when 
the  power  of  the  FCC  goes  beyond  finan- 
cial interests  into  content  control. 

Next,  imder  our  free  press  system,  a 
publisher  has  the  right  to  print  what  he 
pleases.  It  is  the  competition  of  the 
marketplace  of  ideas  that  insures  the 
public's    right    to    be    Informed.    Any 


governmental  control  of  ideas,  even 
though  those  ideas  were  universally  ac- 
cepted as  truth,  would  lead  eventually 
to  a  bland  homogeneity  of  thought  that 
would  rob  our  society  of  its  dynsmaism. 
Of  course,  there  is  no  guarantee  at  all 
that  government  will  be  omniscient. 
History  proves  that.  History  proves  that 
governmental  control  is  dangerous  to  a 
free  society.  In  other  words,  the  free 
press  carries  with  it  the  right  to  be 
wrong  as  well  as  to  be  right.  The  Su- 
preme Court,  in  a  1967  decisions  in- 
volving transit  advertising,  said  that  one 
of  the  functions  of  free  speech  is  to  "in- 
vite dispute." 

The  word  "propagandize"  is  a  loaded 
one.  A  dictionary  definition  of  propa- 
ganda is: 

.  .  .  ideas,  facts,  or  allegations  spread  deli- 
berately to  further  one's  cause  or  to  damage 
an  opposing  cause. 

The  word  is  loaded  because  of  the 
connotation  that  people  are  unable  to 
fight  proi>aganda,  that  they  will  be  un- 
willing dupes  to  the  message.  That,  of 
course,  denies  that  individual  persons 
are  able  to  think  for  themselves. 

If  that  is  true — and  I  reject  the  idea — 
there  can  be  no  democratic  government. 
I  contend  that  psychology  shows  that,  at 
worst,  the  adult  reaction  to  what  is  seen, 
heard,  and  read  is  a  reinforcement  of 
ideas  already  held.  At  best,  the  adult 
mind  will  take  what  has  been  seen, 
heard,  or  read  and  compare  that  with 
previously  acquired  knowledge.  The 
mind  then  will  reject  or  accept  the  in- 
formation offered,  or  make  selective 
judgments. 

Finally,  news  decisions  in  broadcast- 
ing as  well  as  in  publishing  are  made, 
for  the  most  part,  by  professionals.  As 
private  persons,  they  hold  varjring  opin- 
ions. As  professionals,  they  know  they 
must  compete  with  other  broadcast  pro- 
fessionals for  credibility.  Seldom  will 
they  be  asked  to  kowtow  to  the  owner  or 
the  board  of  directors.  If  asked  or  or- 


dered, they  have  the  option  of  bending 
or  not.  Should  they  bend,  there  remains 
the  safegusu-d  of  freedom  of  choice  of 
the  listener  or  viewer  In  our  society. 

We  live  In  a  free  society.  To  keep  it 
free  we  must  be  diligent.  But  we  should 
not  be  afraid  of  freedom. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Irvine's  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

ACCtTRACT    IN    MXDIA,    INC., 

Washington,  D.C.,  Sept.  12,  1974. 
Editor. 

The  yew  Republic, 
Washington,  DC. 

Srs:  Steve  Knoll's  article  on  the  FCC  rul- 
ing that  an  NBC  program  on  private  pension 
plans  violated  the  fairness  doctrine  contained 
a  number  of  statements  that  were  factually 
inaccurate  and  misleading.  I  hope  that  you 
win  publish  this  letter  to  give  your  readers 
a  better  view  of  the  problems  involved  in 
this  case. 

Knoll  says  that  Accuracy  In  Media  had 
charged  that  the  fairness  doctrine  was  vio- 
lated becatise  NBC  "pinpoint (ed)  the  defects 
of  many  private  pension  plans  and  (did)  not 
aUcx;at(e)  sufficient  time  to  those  who  feel 
that  some  other  plans  as  currently  adminis- 
tered are  all  right." 

Actually  4n  our  letter  of  complaint  to  the 
FCC  we  charged  that  the  program  had  given 
the  viewers  "a  grotesquely  distorted  picture 
of  the  private  pension  system  of  the  United 
States."  We  noted  that  the  program  had 
given  the  impression  that  failure  and  fraud 
are  the  rule  In  the  management  of  private 
pension  funds,  while  the  statistical  and  other 
evidence  proves  that  the  failures  and  dis- 
appointments are  the  exception,  not  the  rule. 
The  program  was  highly  defamatory  of  the 
people  who  have  set  up  and  operated  pension 
programs  for  businesses  and  unions  through- 
out the  country.  It  is  little  wonder  that  they 
were  offended  and  incensed  by  the  distorted 
and  one-sided  picture  that  NBC  painted. 

Knoll  says  the  FCC  did  not  dispute  the 
truthfulness  of  the  documentary.  Knoll  im- 
plies that  the  FCC  upheld  the  accuracy  of 
the  documentary,  which  Is  false.  The  FCC 
follows  a  rule  of  not  ruling  on  questions  of 
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truth  or  accuracy  unless  there  Is  'extrinsic" 
evidence  that  material  has  been  ordered  to 
be  slanted  or  distorted.  Thus  the  failure  of 
the  FCC  to  challenge  the  truthfulness  of  the 
NBC  program  is  meaningless.  The  Commis- 
sion simply  refused  to  take  up  that  aspect  of 
our  complaint.  Contrary  to  NBC's  couteutlon 
that  the  program  did  not  deal  with  a  con- 
troversial issue  of  public  Importance,  the 
FCC  found  that  the  Issue  was  controversial, 
Important  and  that  NBC  had  dealt  with  It  In 
a  very  one-sided  manner. 

Those  who  attack  the  ruling  in  the  "Pen- 
sions" case  frequently  Insult  the  profession 
of  Journalism,  as  does  Knoll,  by  suggesting 
that  good  Journalism  has  to  be  one-sided. 
They  argue  that  If  the  networks  have  to  give 
the  public  both  sides  of  co.\troverslal  Issues, 
this  will  make  them  unexciting  and  dull. 
Knoll  suggests  that  one-sided  presentations 
are  "In  the  tradition  of  the  printed  media." 
The  fact  Is  that  the  printed  medU,  or  at 
least  some  of  it.  Including  the  Washington 
Post,  recognized  that  there  were  two-sides 
to  the  complicated  pensions  controversy, 
and  they  recognized  their  duty  to  give  their 
re«ders  the  essential  facts  on  both  sides.  "Why 
should  the  people  who  depend  on  television 
for  their  Information  be  fed  only  that  side 
of  controversial  Issues  that  Is  favored  by  the 
broadcaster? 

The  fact  Is  that  the  networks  loudly  pro- 
claim that  they  would  be  fair  even  without 
the  fairness  doctrine,  but  Knoll  reveals  their 
devotion  to  the  concept  of  fairness  when  he 
talks  of  R6uven  Prank  of  NBC  speaking  "can- 
didly of  fairness  flUer,'  "  matmrlal  Inserted  In 
television  news  simply  to  satisfy  manage- 
ments sense  of  what  will  satisfy  the  federal 
standard  of  rough  balance.'  "  The  NBC  pro- 
gram on  "Pensions"  had  a  little  of  that  "fair- 
ness filler,"  and  the  FCC  recognized  it  for 
what  It  was— a  token  bow  in  the  direction  of 
fairness. 

The  courts  have  ruled  that  It  is  the  right 
of  the  public  to  be  Informed,  not  the  right 
of  the  wealthy  individuals  who  control  broad- 
casting facilities  to  propagandize  their  views, 
that  is  paramount  I  have  a  strong  feeling 
that  If  the  networks  had  a  different  Ideologi- 
cal orientation  and  were  regularly  airing  pro- 
grams that  were  one-sidedly  arguing  for  such 
things  as  capital  punishment,  literacy  re- 
quirements for  voters,  and  slashes  In  e.x- 
pe:idltures  for  social  programs.  The  New 
Republic  would  be  clamoring  for  enforcement 
of  the  fairness  doctrine. 
Sincerely  yours, 

Reed  J.  Irvine. 


ARIZONA  JOB  COLLEGES    INC 
PROGRAM  FOR  RURAL  POOr" 

Mr.  FANNIN.  Mr.  President,  one  of  the 
most  outstanding  antipoverty  efforts  in 
our  Nation  is  in  Pinal  County.  Ariz.  It  is 
operated  by  Arizona  Job  Colletjes,  Inc 
in  Casa  Grande 

The  AuKust  1974  edition  of  Interaction 
the  ACTION  newspap.-r.  carried  a  brief 
but  enliphteninR  article  about  the 
Arizona  Job  Colleges  propram  and  VISTA 
participation  in  this  excellent  project 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  r.o  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Job   College   Aids   Ari20n.\   Poor 
iN'oTE. -The  following  article  was  WTltten 
by  VISTA  Robert  J.  Rosenberg,   who    alone 
with   13  other  VISTA's,  Ls  currently  serving 
at  the  Arizona  Job  Cc-lleges,  Inc  )  " 

In  Pinal  County,  Arizona,  where  summer 
temperatures  of  115  degrees  are  ommcn.  13 
VISTA  'desert  rats"  are  coping  with  the  twin 


enemies  of  severe  weather  and  severe  rural 
poverty  m  a  major  effort  to  assist  hundreds 
of  famUles  enjoy  a  better  life. 

The  volunteers  are  working  In  a  variety  of 
Jobs  at  the  Arizona  Job  Colleges  Inc.  (AJC), 
a  private,  non-profit,  rural  anti-poverty  proj- 
ect, headquartered  In  the  small  city  of  Casa 
Grande,  a  few  minutes  south  of  Phoenix. 

What's  Pinal  County  really  like?  Here  are 
two  perspectives.  First,  these  few  excerpts 
from  a  local  promotional  pamphlet:  "Won- 
derful climate,  fertUe  lands,  rugged  moun- 
tains and  raw  desert  beauty  ...  a  wonderful 
place  to  live  ...  a  delightful  place  to  visit." 
And  here  is  the  second  perspective,  de- 
scribed by  Sid  Goodman,  the  energetic  and 
effective  AJC  Project  Director:  "In  the  coun- 
ty, for  thousands  of  migrant  and  seasonal 
farm  hands,  cotton  Is  still  king.  The  workers 
spend  long  hard  hours  for  low  wages  serving 
this  ^larsh  master.  Average  annual  family 
Income  a  year  Is  $3200.  Housing  is  sub-stand- 
ard. The  children  have  serious  health  prob- 
lems and  malnutrition  is  not  uncommon. 
Racial  and  ethnic  discrimination  is  a  lact 
of  life.  These  workers  are  the  hardcore  under- 
employed, the  working  poor." 

The  AJC.  begun  In  May  1970,  offers  Its 
clients  (mostly  chlcano.  native  American, 
and  black)  a  fairly  complete  array  of  serv- 
ices aimed  at  all  the  ft -niiy  members.  The 
AJC  deals  with  whole  household  units,  and 
aasximes  that  help  directed  at  single  family 
members  only  is  not  sufficient  to  accomplish 
th«  goal  of  raising  the  family's  economic 
status  permanently. 

According  to  Goodman,  poverty  will  not  be 
eliminated  merely  by  giving  the  breadwinner 
a  better  paying  Job. 

"Poor  families  have  a  thousand-and-one 
problems, "  he  said,  "and  we  have  got  to  deal 
with  them  all  or  we  Just  won't  succeed  In 
aUevlatlng  poverty.  These  people  need  medi- 
cal care,  counseling,  educational  and  home- 
making  aid.  Any  anti-poverty  project  that  is 
less  than  comprehensive  is  bound  to  be  less 
than  totally  effective." 

Once  a  family  Is  approved  by  AJC,  It  must 
agree  to  relocate  In  furnishing  housing  in 
Casa  Grande  and  participate  In  the  many 
programs  offered. 

The  project  has  a  high  ratio  of  staff  to 
clients.  More  than  115  staff  work  with  80 
resident  famUy  units,  comprising  approxi- 
mately 400  Individual  members.  Of  the  total 
staff,  13  are  the  VISTA  "desert  rats." 

Six  VIST.'Vs  ar<>  in  supportive  services.  Thev 
work  directly  with  the  children  in  educa- 
tional, health  and  recreation  areas.  They 
counsel  the  adults  with  Job  and  living  prob- 
lems. They  teach  adult  courses  leading  to  the 
awarding  of  the  O.EX>.  high  school  equiva- 
lency diploma.  They  teach  homemaking  skills 
and  English  as  the  second  language" 

Four  VISTAs  are  In  family  services.  They 
counsel  families  with  personal  problems,  as- 
sist In  finding  suitable  employment,  and 
offer  fo!Io-.v-up  services  to  families  after  tiiey 
have  graduated  from  the  project. 

Two  VISTAs  are  In  the  business  depart- 
ment, dealing  with  the  housing  needs  of 
families. 

And  one  VISTA  Is  In  the  admlnlstratton 
department,  working  In  the  broad  area  of 
state  and  local  community  relations. 

The  volunteers  are  thoroughly  Integrated 
Into  the  AJC.  and  morale  Is  generally  so  high 
that  seven  elected  to  serve  a  secojid  year 
after  their  first  year  expired  In  August  1973! 
To  date,  more  than  200  families  have  grad- 
uated from  the  AJC,  over  95  percent  of  the 
total  admitted,  and  almost  all  are  now  work- 
ing In  Jobs  that  have  removed  them  from  the 
hardship  of  rural  poverty. 

But  the  effectiveness  of  the  program  Is  not 
measured  by  statistics  alone.  According  to 
one  VISTA,  "This  project  works.  I  can  see  It 
working  with  my  own  eyes.  I  can  see 
youngsters  getting  health  care  and  laughing 
as  they  play.  I  can  see  the  fathers  getting 
Intensive  Job  training  to  help  them  stay  out 
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of  '.he  hot  fields.  I  can  see  mothers  leaminjt 
to  (y.ok  and  sew.  I  can  FKEL  the  Droi«rt 
working."  *^    '^ 

(Anyone  Interested  In  knowing  more  about 
the  AJC  should  write:  Project  Director 
Arizona  Job  CoUeges.  Inc.,  1666  N.  Pinal  Ave ' 
Casa  Qrande,  Arizona  86222.) 


EFFICIENT.  ECONOMICAL  PER. 
FORMANCE  by  medicare  CAR. 
RIERS  MUST  BE  ASSURED 


Mr.  EAGLETON.  Mr.  President,  later 
today  we  will  resume  consideration  of  the 
Labor-HEW  appropriations  bill.  Among 
many  other  things,  this  bill  allocates 
moneys  from  the  various  trust  fimds  for 
the  administrative  expenses  of  the  social 
security  and  medicare  programs.  Where 
medicare  is  concerned,  some  two-thlrda 
of  the  administrative  costs  are  in  the 
form  of  reimbursements  to  private  orga- 
nizations which  process  bills  and  claima 
for  services  rendered  under  the  hospital 
insurance  and  medical  insurance  pro- 
grams. 

I  believe,  therefore,  this  is  an  appro- 
priate time  to  comment  briefly  on  the 
report  of  the  Advlsorj  Committee  on 
Medicare  Administration,  Contracting, 
and  Subcontracting  issued  on  June  21  of 
this  year. 

The  specific  focus  of  the  report,  some- 
what more  narrow  than  the  committee  s 
name  might  suggest,  is  the  relationship 
between  the  Social  Security  Administra- 
tion and  those  private  organizations 
known  as  "carriers"  with  which  it  con- 
tracts to  administer  the  part  B  supple- 
mentary medical  insurance  program. 

There  are  now  47  medicare  carriers 
serving  designated  geographical  areas.  Of 
these  47  carriers,  32  are  Blue  Shield  plans 
and  13  are  commercial  insurance  com- 
panies. The  remaining  two  carriers  are 
Group  Health  Insurance  of  New  York, 
Inc..  and  the  Oklahoma  Department  of 
Public  Welfare. 

Medicare  carriers  are  responsible  for 
processing  and  paying  claims  for  physi- 
cians' services,  including  a  determination 
of  whether  the  service  was  medically 
necessary  and  the  reasonable  charge  for 
the  service. 

Mr.  President.  I  do  not  pretend  to  be 
an  expert  on  the  subject  of  medicare 
administration.  My  interest  in  this  sub- 
ject was  triggered  in  a  very  practical, 
prosaic  way  earlier  this  year  when  the 
mail  coming  into  my  office  indicated  a 
rather  serious  breakdown  in  the  timely 
processing  of  medicare  claims  by  the  car- 
rier serving  approximately  two-thirds  of 
Missouri.  To  put  this  particular  matter 
in  perspective,  all  the  evidence  I  have 
seen  indicates  that  this  carrier— General 
American  Life  Insurance  Co.  of  St. 
Louis — has  had  over  the  years  a  gen- 
erally good  record  of  performance.  The 
backlog  of  claims  that  developed  during 
the  past  year  was  apparently  the  result 
of  the  installation  of  a  new  data  proc- 
essing system. 

Having  said  that,  I  also  want  to  make 
it  clear  that  I  believe  the  problem  at 
General  American  Life  was  permitted  to 
continue  for  entirely  too  long  a  period  of 
time.  The  percentage  of  claims,  pending 
for  over  30  days  stood  at  levels  that  the 
Commissioner  of  Social  Security  de- 
scribed as  "unacceptable"  for  more  than 
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a  year,  with  resulting  hardship  and  dis- 
tress to  many  medicare  beneficiaries  in 
Missouri. 

This  local  and,  hopefully,  temporary 
problem  raised  in  my  mind  certain  ques- 
tions I  had  not  had  occasion  to  consider 
previously:  How  closely  does  the  Social 
Security  Administration  monitor  the 
performance  of  carriers?  What  mecha- 
nisms are  employed  to  assure  high  qual- 
ity performance?  What  happens  when  a 
carrier  performs  in  an  unacceptable 
manner  over  an  extended  period  of  time? 
How  are  the  payments  made  to  carriers 
related  to  the  quality  of  their  perform- 
ance? What  procedures  exist  for  termi- 
nating contracts  with  carriers  and  are 
those  procedures  ever  employed? 

Fortuitously,  the  answers  to  my  ques- 
tions were  forthcoming  in  very  short 
order  with  the  issuance  of  the  report  of 
the  Advisory  Committee  on  Medicare  Ad- 
ministration, Contracting  and  Subcon- 
tracting which  had  been  appointed  by 
the  Secretary  of  Health,  Education,  and 
Welfare  in  February  1973. 

Among  the  findings  of  the  committee 
are  the  following: 

First.  The  Social  Security  Administra- 
tion has  inadequate  criteria  for  evaluat- 
ing the  overall  performance  of  carriers. 

Second.  There  are  enormous  variations 
in  administrative  costs  among  carriers 
which  analysis  suggests  are  principally 
the  result  of  differences  in  efficiency  and/ 
or  differences  in  accounting  practices. 

Third.  There  is  an  absence  of  financial 
incentives  for  high  carrier  performance. 

Fourth.  There  is  no  workable  system  for 
terminating  contracts  of  carriers  show- 
ing a  consistently  poor  performance. 

Fifth.  There  is  inadequate  competition 
in  terms  of  both  the  data  processing  sys- 
tems and  the  EDP  subconstractors  avail- 
able to  the  part  B  program. 

To  expand  a  little  on  the  subject  of 
costs,  the  committee  found  that  in  fiscal 
1972  administrative  costs  per  claim 
ranged  from  $1.57  to  $4.72.  with  a  mean 
of  $3.18.  As  a  measure  of. the  significance 
of  this  variation,  if  all  carriers  had  had 
costs  in  that  year  no  greater  than  the 
average  of  the  five  lowest-cost  carriers, 
aggregate  administrative  costs  would 
have  been  roughly  $57  million  less  than 
actual  costs,  a  potential  reduction  of  32.9 
percent. 

The  committee  examined  a  long  list  of 
variables  that  might  have  explained  the 
differences  in  administrative  costs 
among  carriers  and  found  that  the  bulk 
of  the  variation  could  not  be  explained  by 
such  factors.  The  committee's  conclu- 
sion: 

Whatever  the  explanation,  very  large  dif- 
ferences in  administrative  costs  attributable 
neither  to  superior  quality  of  service  nor  to 
so-called  noncontroUable  variables  reflect  an 
unacceptable  situation  If  It  continues  for  a 
long  time. 

The  committee  did  not  recommend  any 
change  in  the  basic  policy  of  contracting 
with  private  organizations  for  the  ad- 
ministration of  part  B  of  medicare  and, 
In  fact,  listed  a  number  of  advantages 
of  that  system.  However,  the  committee 
went  on  to  state  that — 

The  Federal  Government  should  (not) 
place  blind  trust  In  a  group  of  privately 
operated  non-profit  and  commercial  carriers. 


A  system  must  exist  which  provides  incen- 
tives for  high  performance  and  a  close  moni- 
toring of  results. 

Stated  in  very  abbreviated  form,  the 
committee  recommended  that — 

First.  Efforts  to  develop  more  refined 
criteria  of  performance  of  carriers,  in- 
cluding a  better  system  of  reporting 
costs  by  carriers,  be  intensified  and  given 
the  highest  priority. 

Second.  The  power  to  terminate  the 
1-year  carrier  contract  be  made  into  an 
effective  incentive  mechanism  by  an- 
nouncing a  policy  of  nonrenewal  of  con- 
tracts for  those  carriers  consistently 
showing  the  poorest  record  of  perform- 
ance over  a  3-year  period. 

Third.  The  Social  Security  Adminis- 
tration undertake  an  analysis  of  the 
alleged  obstacles  to  removal  of  territorial 
boundaries  for  carriers,  and  develop  a 
plan  for  opening  up,  on  an  experimental 
basis,  a  single  territory  within  which 
several  carriers  could  compete. 

Fourth.  Top  priority  be  given  to  the 
formulation  and  testing  of  various  in- 
centive reimbursement  arrangements  as 
authorized  by  section  222  of  Public  Law 
92-603. 

Fifth.  The  Federal  Government  take 
additional  steps  to  insure  more  compe- 
tition in  data  processing  for  the  part  B 
program  which  would  result  in  an  in- 
crease in  both  the  number  of  subcon- 
tractors and  the  number  of  EDP  systems. 

This  latter  area  has  been  a  matter  of 
considerable  interest  and  concern  to  the 
Senator  from  Alaska  (Mr.  Stevens)  and 
at  his  initiative  the  Labor-HEW  appro- 
priations bill,  as  reported  by  the  Senate 
committee,  includes  a  provision  de- 
signed, as  I  understand  it,  to  prevent 
further  erosion  of  what  competitive 
forces  still  remain  in  the  data  processing 
field. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  conclusions 
and  recommendations  of  the  Advisory 
Committee  on  Medicare  Administra- 
tion. Contracting  and  Subcontracting  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EAGLETON.  Mr.  President,  the 
part  B  medicare  program,  a  program 
which  in  my  opinion  fails  to  adequately 
cover  the  medical  bills  of  the  elderly,  is 
financed  by  the  monthly  premiums  of 
medicare  beneficiaries  and  the  general 
revenues  of  the  Federal  Government.  I 
believe  it  is  incumbent  upon  the  legisla- 
tive and  appropriations  committees  of 
the  Congress  to  assure  that  the  admin- 
istrative costs  of  this  program  are  kept 
at  a  minimum.  The  Senate  Appropria- 
tions Committee  in  its  report  has  di- 
rected HEW  to  report  to  the  committee 
in  detail  its  actions  to  implement  the 
recommendations  of  the  advisory  com- 
mittee or  its  reasons  for  not  doing  so. 

As  one  member  of  that  committee,  I 
urge  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Commissioner  of 
Social  Security  to  move  without  delay  to 
Implement  the  recommendations  of  the 
committee  or  to  undertake  appropriate 
alternative  actions  which  will  insure  that 
all  medicare  carriers  provide  the  effi- 


cient and  economical  administration  of 
this  program  that  beneficiaries  and  tax- 
payers have  the  right  to  expect. 

ExHiBrr  1 
Report  to  the  Secretary  or  Health,  Edvca- 
TioN,  AND  Welfare  and  the  Commissioner 
OF  SociAi,  Secttritt  bt  the  Advisory  Com- 
mxttee  on  Medicare  Administration,  Con- 
tracting AND  Subcontracting 

I.    CONCLfSIONS    AND    RECOMMENDATIONS 

1.  The  pluralistic  system  created  by  Con- 
gress in  1965  for  the  administration  of  Medi- 
care has  continuing  advantages. 

We  are  not  recommending  a  change  In  the 
basic  governmental  policy,  established  by 
Congress,  to  rely  on  a  pluralistic  system 
through  which  contracts  are  entered  Into 
with  private  carriers  (both  non-profit  and 
commercial)  for  the  administration  of  Part 
B  of  Medicare.  That  system  has  distinct  ad- 
vantages for  both  Medicare  beneficiaries  and 
for  taxpayers. 

(a)  This  does  not  mean  that  the  Federal 
Grovernment  should  place  blind  trust  in  a 
group  of  privately  operated  non-profit  and 
commercial  carriers.  A  system  must  exist 
which  provides  inceptlves  for  high  perform- 
ance and  a  close  monitoring  of  results. 

(b)  The  creation  and  oi>eratlon  of  Profes- 
sional Standards  Review  Organizations 
(PSRO's)  wUl  not  reduce  significantly  the 
functions  of  the  Part  B  carriers  In  the  Imme- 
diate future.  The  PSRO's  will  be  exercising 
professional  judgments  with  respect  to  medi- 
cal necessity,  standards  of  practice  and 
utilization,  and  will  be  furnishing  parame- 
ters and  guidelines  In  these  areas  to  the 
carriers  for  use  In  processing  Medicare 
claims. 

2.  There  must  be  a  viable  method  for 
measuring  carrier  performance. 

The  efforts  to  develop  more  refined  criteria 
of  performance  of  carriers  should  be  Intensi- 
fied and  given  the  highest  priority. 

(a)  While  the  Bureau  of  Health  Insurance 
( BHI )  has  made  some  progress  toward  assess- 
ing the  administrative  efficiency  of  carriers, 
much  more  needs  to  be  done  to  Improve  the 
criteria  for  evaluating  overall  carrier  per- 
formance. 

(b)  The  Social  Security  Administration 
(SSA)  should  enter  into  a  research  contract 
promptly  vrtth  an  independent  private  entity 
in  order  to  accelerate  the  improvement  of  the 
performance  criteria.  Such  a  firm  should  be 
capable  of  dealing  with  management  prob- 
lems, performance  measurement,  and  Incen- 
tives. 

(c)  In  addition  to  other  factors,  the  per- 
formance criteria  should  also  take  Into  ac- 
count the  degree  to  which  the  ctirrler  per- 
forms the  function  of  applying  professional 
standards  of  medical  necessity  and  quality. 

(d)  An  Important  element  in  the  develop- 
ment of  Improved  criteria  of  carrier  perform- 
ance Is  the  development  of  a  better  system  of 
reporting  of  costs  by  carriers.  Cost  account- 
ing Information  at  the  carrier  level  Is  not 
standardized  to  the  point  where  comparisons 
can  be  made  with  a  reasonable  degree  of  re- 
liability. SSA  should  consider  developing  cost 
accounting  standards  to  remedy  this. 

le)  Variations  in  administrative  costs 
among  carriers  are  at  present  enormotis.  If 
one  considers  that  the  Part  B  carriers  con- 
tract to  produce  a  standardized.  If  not  essen- 
tially Identical,  service.  Analysis  suggests 
that  the  principal  reasons  for  these  varia- 
tions are  (1)  differences  In  efficiency  among 
carriers,  and/or  (11)  differences  in  Ew:couni- 
ing  practices.  Further  worfc  Is  needed  to 
analyze  the  cost  differential  and,  as  Indi- 
cated below,  to  give  the  high  cost  carriers  In- 
centives toward  greater  efficiency. 

3.  There  must  be  a  workable  system  for 
terminating  contracts  of  carriers  showing  a 
consistently  poor  performance. 

Armed  with  more  refined  criteria  of  per- 
formance of  carriers,  SSA  should  pursue  a 
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policy  or  promoting  greater  competition 
among  carriers  with  the  objective  of  Improv- 
ing overall  performance. 

(a)  The  Secretary's  power  to  terminate  the 
1-year  carrier  contracts  should  be  made  Into 
an  effective  Incentive  mechanism.  SSA  should 
announce  now  a  policy  of  nonrenewal  of 
contracts  for  those  carriers  consistently 
showing  the  poorest  record  of  performance 
over  a  3 -year  period.  The  first  such  period 
should  commence  as  of  July  1, 1973. 

(b)  SSA  should  Inform  carriers  In  the  po- 
tential non-renewal  category  as  early  as 
July  1,  1975. 

(c)  The  present  system  of  territorial  mo- 
nopoly precludes  effective  competition  among 
carriers.  While  we  do  not  advocate  whole- 
sale change,  SSA  should  (1)  undertake.  Inter- 
nally or  with  outside  consultants,  a  polnt- 
by-polnt  analysis  of  the  alleged  obstacles  to 
removal  of  territorial  boundaries  for  carriers, 
and  (11)  develop  a  plan  for  opening  up, 
on  an  experimental  basis,  a  single  territory 
within  which  at  least  several  carriers  could 
compete — such  as  an  area  In  which  a  con- 
tract termination  Is  being  considered  because 
of  poor  carrier  performance.  The  lessons  to 
be  learned  from  an  experiment  In  one  terri- 
tory would  be  well  wortB  the  risks  of  failure. 

4.  Incentive  mechanisms  must  be  devel- 
oped for  high  carrier  performance  In  addi- 
tion to  the  power  of  contract  termination. 

The  legislative  encouragement  to  experi- 
mentation In  the  area  of  Incentives  which 
was  enacted  by  the  1972  Amendments  to  the 
Social  Security  Act  should  be  utilized  exten- 
sively. 

(a)  SSA  should  Immediately  conduct  sur- 
veys to  determine  the  feasibility  of  permit- 
ting carriers  with  consistent  records  of  su- 
perior performance  to  comply  only  on  an  op- 
tional basis  with  the  more  detailed  regulatory 
controls  Imposed  by  BHI. 

(b)  SSA  should  explore  the  feasibility  of 
offering  a  flat  fee  per  claim  processed  (which 
would  be  established  Initially  at  or  near  the 
level  of  the  unit  cost  of  the  lowest  cost  car- 
riers) to  all  carriers  with  demonstrated  rec- 
ords of  superior  performance. 

(c)  SSA  should  also  consider  a  plan  for 
financial  rewards  to  the  personnel  of  carriers 
with  records  of  superior  performance.  I.e.,  an 
award  to  the  carrier  with  authorization  for 
distribution  as  executive  and  employee 
bonuses. 

(d)  SSA  should  also  study  the  feasibility 
of  transferring  segments  of  the  claims  work- 
load from  one  carrier  to  anothei^— either 
through  transfers  of  portions  of  territories  or 
by  categories  of  claims  (e.g.,  aU  claims  sub- 
mitted by  doctors  newly  engaged  In  practice 
In  the  territory ) . 

(e)  SSA  should  disseminate  more  widely 
public  Information  as  to  the  performance  of 
the  Part  B  carriers. 

5.  The  consultative  role  of  the  carriers 
should  be  enlarged. 

Mechanisms  for  greater  contact  between 
top  management  in  Government  and  top 
management  of  the  carriers  should  be  estab- 
lished. 

(a)  An  annual  conference  of  top  level  ex- 
ecutives of  both  HEW  and  the  carriers  should 
be  held  at  HEW  to  dLscu.ss  performance  re- 
sults and  policy  problems. 

(b)  The  Carrier  Representative  Group 
should  be  made  a  more  effective  body 

(c)  Carrier  views  should  be  solicited  as 
early  as  possible  In  the  policy-making 
process,  since  Government  has  entrusted  to 
the  private  carriers  the  execution  of  such  a 
large  public  function. 

6.  SSA  should  reduce  its  role  In  carrier 
decision-making  and  rely  on  Its  capacity  to 
test  carrier  performance  by  results. 

The  most  Important  area  of  decision-mak- 
ing by  carriers  to  which  this  recommenda- 
tion Is  pertinent  U  the  decision  as  to  how 
data  processing  should  be  performed  for  the 
carrier. 

(a)  Our  conclusion  asstmiies  compliance  by 


the  carriers  with  clear  and  precise  standards 
for  soliciting  subcontract  bids,  as  recom- 
mended below. 

(b)  As  a  necessary  corollary  of  Item  6,  the 
decision  of  a  carrier  to  perform  Its  data  proc- 
essing on  an  "in-house"  basis  should  not,  as 
such,  be  subject  to  the  approval  of  SSA.  The 
efficiency  and  cost  of  the  cairrler's  perform- 
ance of  the  data  processing  function  will  be  a 
part  of  the  overall  evaluation  of  a  carrier's 
I>erformance. 

(c)  On  the  other  hand,  the  delegation  by  a 
group  of  carriers  to  a  Jointly-sponsored 
entity  of  their  data  processing  functions 
should  not  be  treated  as  an  "In-house"  oper- 
ation. 

7.  There  are  two  types  of  Inadequacy  In 
competition  in  the  field  of  data  processing 
for  Part  B  of  Medicare. 

(a)  The  first  type  arises  from  the  present 
trend  for  two  EDP  systems,  that  of  EDS  and 
Model  B,  to  assume  an  Increasingly  dominant 
role. 

(b)  The  second  type  of  Inadequacy  In 
competition  concerns  the  options  of  carriers 
who  do  not  wish,  or  are  unable,  to  employ  an 
In-house  EDP  system.  For  these  carriers,  the 
nvmiber  of  subcontractors  Is  less  than  op- 
timal for  effective  competition.  Moreover,  the 
precarious  position  of  some  of  the  subcon- 
tractors threatens  to  make  the  situation 
worse  in  the  future. 

8.  The  Government  must  take  additional 
steps  to  Insure  more  competition  in  data 
processing  for  the  Part  B  program. 

An  appropriate  goal  Is  an  increase  in  both 
the  number  of  subcontractors  and  the  num- 
ber of  competing  EDP  systems.  The  elements 
of  the  Government  program  to  foster  com- 
petition should  include: 

(a)  Improvements  in  the  procurement 
process  for  EDP  subcontracts. 

SSA  should  require  improved  specifications 
In  the  requests  for  proposals;  should  con- 
sider financial  assistance  to  responsible  bid- 
ders In  order  to  defray  the  cost  of  develop- 
ing proposal-s:  should  require  carriers  to  make 
explicit  the  factors  and  weights  for  evaluat- 
ing the  proposals:  and  should  require  the 
carriers  to  Improve  the  procedures  whereby 
the  subcontractors  submit  bids  so  as  to  facil- 
itate comparison  among  proposals. 

(b)  Acceleration  of  the  decision-making 
process  (90  days  following  receipt  of  propos- 
aLs  should  be  ample)  with  respect  to  final 
approval  of  EDP  subcontracts. 

(c)  Strict  adherence  by  the  carriers  to  an- 
nounced evaluation  factors, 

(d)  Separation  of  the  decision-making 
process  within  SSA  as  to  the  award  of  EDP 
subcontracts  (to  the  extent  SSA  Is  involved 
at  all),  from  the  Model  B  data  processing 
group  within  BHI. 

(e)  Imposition  of  a  2-year  limit  on  the 
term  of  all  new  EDP  subcontracts,  with  an 
option  for  the  carrier  to  renew  for  1  year. 

(f)  Redoubling  of  efforts  to  get  EDP  man- 
ufacturers and /or  software  houses  to  enter 
the  Medicare  data  processing  competition. 

(g)  Development  with  Government  funds 
of  at  least  one  new  data  processing  svstem. 
There  would  be  a  procurement  request  for 
the  development  of  such  a  system,  with  com- 
petitive bids.  The  procurement  request 
should  require  that  the  winning  contractor 
offer  both  a  systems  assistance  option  and  a 
facilities  management  option. 

(h)  Inauguration  of  financial  awards 
(possibly  utilizing  procedures  currently  used 
by  the  National  Science  Foundation  for  re- 
search grants)  for  research  and  development 
In  the  area  of  Medicare  EDP  systems. 

(I)  Announcement  of  pollcv  to  end  Gov- 
ernment support  of  maintenance  of  the 
Model  B  System  In  two  stages: 

(I)  transfer  of  operational  responsibility 
for  interim  maintenance  of  the  Model  B 
System  to  a  private  contractor  (selected 
through   a   competitive  procurement);    and 

(II)  ultimate  termination  of  the  mainte- 
nance contract  when  there  Is  assurance  of 
adequate  competition. 
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9.  Government  must  have  access  to  records 
of  subcontractors  and  affiliates. 

Not  only  must  carriers  perform  cost  and 
price  analyses  before  making  subcontract 
awards,  but  also  the  Government  must  have 
access  to  full  financial  information  as  to  tlie 
cost  and  profits  Involved  in  the  subcontract- 
ing. We  support  the  recent  move  of  BHI  to 
Include  a  contract  clause  in  carrier  contracts 
which  gives  the  Government  the  right  to 
review  the  records  of  any  parent  corporation 
or  a  subsidiary  at  any  tier  or  a  division  of 
the  subcontractor. 

10.  SSA  should  consider  requiring  addi- 
tional conflict-of-interest  regulation  of  car- 
riers vls-4-vls  relationships  with  subcontrac- 
tors. 

11.  The  Government  should  contract  for 
an  Independent  feasibility  study  to  deter- 
mine the  cost/benefits  of  developing  "re- 
gloruU"  EDP  centers. 

Chahles  a.   Bowsher, 

MiCHASL  GOBT, 
ROSWEU.     B.     PtaKINS, 

Chairman. 
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ARIZONA-SONORA  DESERT 

MUSEUM 

Mr.  PAIWIN.  Mr.  President,  near  Tuc- 
son there  Is  a  small  but  important  and 
delightful  Institution  known  as  the 
Arlzona-Sonora  Desert  Museum. 

The  Reader's  Digest  has  printed  a  very 
Interesting  article  by  Jean  George  con- 
cerning this  unique  museum.  I  ask 
unanimous  consent  that  this  article. 
"America's  Remarkable  Desert  Zoo,"  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[From  the  Reader's  Digest) 
America's  Remarkable  Dksebt  Zoo 
(By  Jean  George) 
At  the  top  of  Gat»s  Pass  in  the  bald  Ttic- 
son  Mountains,  I  braked  to  a  stop.  Below  lay 
an  other-worldly  forest  of  tall  green  cactL 
Far  out  across  the  valley,  the  road  meandered 
toward   the   low   buildings   of   the   Arlzona- 
Sonora  Desert  Musetim  I  had  come  to  visit 
Beyond   stood   red    and    puiplo   mountains, 
huge,   discarded   clinkers   from  earth's  pre- 
historic furnace. 

The  vista  puzzled  me.  Here  was  a  land 
where  no  more  than  ten  inches  of  rain  per 
year  fell  and  where  thirst  had  eons  ago  given 
birth  to  such  strange  things  as  bushes  with- 
out leaves,  trees  with  spines,  and  extraordi- 
nary creatures  of  the  dust — scorpions,  rattle- 
snakes and  cactus-eating  pigs.  What,  I  won- 
dered, could  be  so  beautiful  about  a  soo 
dedicated  to  this? 

The  question  had  posed  itself  some  montbi 
before,  when  the  British  Broadcasting  Com- 
pany did  a  film  series  on  what  it  considered 
the  seven  outstanding  zoos  In  the  world.  It 
selected  only  two  in  the  United  States:  the 
huge  and  internationally  established  San 
Diego  Zoo.  and  this  small  and  relatively  ob- 
scure newcomer  In  the  southern  Arizona 
desert. 

I  wound  down  the  narrow  road,  entered  the 
museum  and  was  Immediately  confronted  by 
a  12-by-l6-foot  bowlful  of  lizards.  A  crowd 
of  people  was  watching  them,  fascinated.  A 
chuckwalla,  looking  like  the  tiny  dlnoeaur 
that  he  Is,  cocked  his  head  and  stared  out 
of  eyes  designed  a  hundred  million  yean 
ago.  Suddenly,  with  some  primitive  sens* 
of  humor,  he  upended  himself  and  htmg  by 
his  back  toes  from  a  twig  like  a  monkey. 

Next.  I  was  peering  through  a  glass  wall 
Into  a  crystal-green  pool  where  an  otter,  a 
former  resident  of  deoert  rivers,  swam  grace- 
fully in  spirals  and  loops,  lines  of  silver  bub- 
bles traUlng  behind  him.  Nearby,  a  bighorn 
sheep  crashed  down  a  man-made  cliff  on  the 
world's  oldest  shock  absorbers,  his  cartilage- 


lined  hoofs.  Farther  on,  I  pushed  a  light  but- 
ton in  a  darkened  room  and  peered  into  the 
den  of  a  magnificent  ocelot.  He  yawned  and 
looked  at  me  with  friendly,  golden  eyes. 

I  was  in  a  capsulated  desert.  All  around 
me  cats,  coyotes,  roadrunners.  glla  monsters, 
scorpions,  elf  owls  played  In  habitats  built 
by  the  zo6  staff  to  re-create  their  natural 
homes  in  dry  washes,  water  holes,  creosote- 
bush  country  and  dtmes  of  the  desert.  Some 
residents  were  not  even  caged.  Bock  squir- 
rels, pack  rats,  several  species  of  birds  and 
even  Javelinas — "wild  pigs" — had  moved  into 
the  zoo  from  the  countryside  and  were  now 
living  on  the  premises. 

In  what  has  come  to  be  known  as  the 
"tunnel,"  I  pushed  light  buttons  and  peered 
directly  Into  dens  16  feet  below  ground  level 
to  see  how  the  desert's  animals  live  on  a  hot 
summer  day.  Vampire  bats  bung  upside 
down;  foxes  and  badgers  rested  and  groomed 
their  fur;  snakes  stretched  out  In  the  cool. 
One  button  lighted  up  not  a  beast  but  the 
simulated  roots  of  a  saguaro  (sa-w&-ro)  cac- 
tus, spread  out  like  a  sponge  through  the 
soil,  ready  to  sop  up  the  flash  floods  of  Au- 
gust and  the  soft  rains  of  March.  "A  desert  Is 
a  lovely  place  when  you  understemd  it,"  said 
museum  director  Mervln  Larson.  "Our  Job  is 
to  Interpret  it  for  people  so  they  appreciate, 
enjoy  and  protect  it." 

An  exhibit  of  a  fringe-toed  lizard  was  a 
case  in  point.  When  I  first  looked  at  this 
creature,  he  seemed  merely  a  nondescript, 
raspy  Uttle  scurrying  thing.  Then  I  read  his 
biography.  He  Is  a  veritable  Christmas  tree 
of  Inventions  for  life  In  the  blowing,  drift- 
ing sand.  His  nostrils  close  like  trapdoors; 
his  toes  sje  snowshoes  that  prevent  him  from 
sinking  Into  soft  underfooting;  his  upper  Jaw 
closes  down  over  the  lower  one  to  keep  sand 
out  of  his  mouth;  his  eyelids  interlock  like  a 
zipper.  When  an  occasional  sand  grain  does 
get  Into  his  eye,  a  spring-like  membrane 
sweeps  across  and  ejects  it  like  a  slingshot. 
Then  there  is  the  pretty  kangaroo  rat.  which 
never  drinks  water;  it  has  evolved  a  "water 
metabolism"  for  converting  the  starch  in  dry 
seeds  Into  water. 

The  Arlzona-Sonora  Desert  Museum  is  22 
years  old.  It  could  be  said  to  have  got  its  start 
some  50  years  ago,  however,  when  18-year-old 
William  H.  Carr  of  Flushing,  New  York, 
dropped  out  of  high  school  and  beaded  for 
what  he  now  calls  "the  greatest  education  a 
boy  was  ever  to  have" — the  American  Muse- 
um of  Natural  History  in  New  York  City.  Here 
he  spent  his  days  learning  about  birds  and 
mammals,  poring  over  books  in  the  library, 
talking  to  scientists.  Eventually,  a  museum 
patron  encouraged  the  Interested  young  man 
to  help  the  staff  create  a  small  zoo  In  a  corner 
of  the  dimly  Ughted  Insect  haU.  Boon  crowds 
of  youngsters  were  coming  In  to  pet  the 
skunk,  feed  the  woodchuck  and  handle  the 
harmless  bull  snake. 

The  "corner"  grew  in  concept,  and  In  1927 
Carr  was  commissioned  to  build  an  outdoor 
corner  in  Bear  Mountain  State  Park.  40  miles 
north,  on  the  Hudson  River.  Called  the  Trail- 
side  Museum,  and  still  inunensely  i>opular 
today,  this  was  one  of  the  first  displays  of  its 
kind  In  the  world,  combining  nature  trails, 
zoo  and  museum  dedicated  to  showing  the 
wildlife  of  the  Immediate  locale,  rather  than 
plants  and  animals  from  all  over  the  earth. 

Seventeen  years  later,  Carr  developed  em- 
physema and  moved  to  Tucson.  Soon  he  was 
serving  as  a  member  of  the  Pima  County  Park 
Advisory  Conmilttee.  The  committee  had  a 
problem:  What  to  do  with  two  large  adobe 
structures  in  the  desert,  built  during  the  De- 
pression by  the  Civlllan  Conservation  Corps 
for  weekend  hikers  and  campers?  Carr  drove 
out  to  take  a  look.  As  he  walked  around  the 
buildings,  woodpeckers  drilled  the  tall  green 
saguaro  cacti,  a  rock  squirrel  dashed  over 
the  rocks  nearby,  the  air  crackled  with  eerie 
calls  of  insects  and  birds.  "Right  then,"  he 
says  today,  "I  knew  we  could  create  a  living 
museum  In  the  desert." 


The  museum  opened  on  Labor  Day,  1952. 
It  was  an  instant  success.  Cars  overfiowed 
the  parking  lot  and  spread  onto  the  main 
road.  The  animals  appeared  to  like  it,  too. 
When  the  ocelot,  Jaguarxmdi  and  bobcats 
were  released  in  their  new  homes,  their  ap- 
Ijetltes  doubled.  One  night  a  door  was  left 
open  by  mistake,  and  several  beavers  went 
off  exploring  in  the  manner  of  their  wild  kin. 
By  dawn  they  had  returned.  Their  footprints 
In  the  desert  dust  revealed  that  they  had 
strolled  out  in  the  moonlight,  met  a  coyote, 
and  then  swiftly  scampered  back  to  their 
cage. 

No  ftnimiLi  at  the  mnseum  has  been  better 
liked  thtm  a  young  cougar  that  was  shipped 
to  Tucson  from  California  about  six  months 
after  the  museum  opened.  Christened 
George  L.  Mountalnllon,  he  loved  to  clown 
for  his  hundreds  of  daily  visitors.  At  that 
time,  Carr  was  writing  a  coltimn  for  the 
Arizona  Daily  Star,  and  one  night  an  idea 
hit  him:  Why  not  let  George  write  the 
coltunn?  A  few  days  later,  "George  L.  Moun- 
talnllon, Beaearch  Associate  in  Human  Be- 
havior," replaced  Carr  in  the  Star.  These 
writings  brought  people  by  the  thousands  to 
see  George. 

Oeoirge  died  of  ^epatitls  on  March  8,  1056. 
When  CaiT  left  bis  office  that  evening,  he 
walked  out  on  the  museum  patio.  The  sun 
was  setting  red  over  the  blue  mountains;  the 
birds  were  calling  across  the  spring  desert. 
"Before  me  lay  all  I  bad  come  to  love,"  he 
said.  So  there  he  wrote  George's  epitaph,  now 
engraved  on  a  stone  tablet  Ijeside  a  museum 
path: 

"I,  George  L.  Mountalnllon,  freely  give  all 
sights  and  sounds  of  nature  to  those  who 
have  the  grace  to  enjoy  Ood-made  beauty. 

"To  humans  who  are  tired,  worried  or 
discouraged,  I  bequeath  the  silence,  majesty 
and  peace  of  our  great  American  Desert. 

"To  those  who  walk  the  trails,  I  bequeath 
the  early-morning  voices  of  the  birds  and 
the  glory  of  the  flowering  desert  in  the  ^ring- 
time. 

"To  the  children  who  have  enjoyed  me, 
hearing  me  purr  and  watching  me  turn  my 
somersaults,  I  offer  the  precious  gift  of 
laughter  and  Joy.  The  world  so  needs  these 
things. 

"And,  lEutly,  I  bequeath  my  own  happy 
spirit  and  affection  for  oth^s  to  all  who 
may  remember  me  and  my  museum,  where 
I  did  my  best  to  show  people  that  I  truly 
liked  them." 


THE  SUGAR  ACT 


Mr.  MONDALE.  Mr.  President,  2 
weeks  ago  my  distinguished  colleague 
from  North  Dakota,  Senator  Bttrdick, 
gave  an  excellent  speech  at  the  dedica- 
tion of  the  new  Red  River  Valley  beet 
sugar  factory  at  Hillsboro,  N.  Dak. 

Sugar  beet  production  Is  a  large  and 
rapidly  growing  Industry  in  the  Red 
River  Valley  bordering  the  States  of 
Minnesota  and  North  Dakota.  With  the 
opening  of  the  Hillsboro  and  Wahpeton 
plants  in  North  Dakota  and  a  new  facil- 
ity at  Renville,  Minn.,  next  fall,  the  beet 
industry  could  be  a  $300  million  a  year 
business  in  the  two  States  within  the 
near  future. 

But,  as  Senator  Bttrdick  pointed  out 
in  his  address: 

It  is  ironic  that  the  forty-year-old  Sugar 
Act,  which  induced  farmers  to  erect  these 
factories,  is  currently  scheduled  to  expire  at 
the  end  of  December  of  this  year. 

I  should  like  to  quote  a  brief  portion 
of  Senator  BtrRDicK's  remarks  which  I 
believe  go  to  the  very  heart  of  the  con- 
troversy over  extension  of  the  Sugar 
Act: 


Although  the  sugar  program  was  born  dur- 
ing the  Depression,  it  aided  us  in  obtaining 
necessary  supplies  when  prices  were  high.  It 
provided  for  orderly  marketing  and  prevent- 
ed scrambling  for  world  supplies  in  periods 
of  shortage.  By  means  of  It.  we  obtained  ade- 
quate supplies  at  fair  and  stable  prices. 

Critics  have  called  the  Sugar  Act  Program 
a  "subsidy  program."  They  talk  about  the 
costs  of  the  program  to  American  consumers 
in  periods  when  world  prices  are  low.  They 
disregard  the  benefits  this  country  has  re- 
ceived from  the  program. 

It  is  far  more  enlightening  and  real- 
istic to  think  of  the  Sugar  Act  as  a  long- 
range  purchase  contract. 

What  Is  the  Impact  of  the  defeat  of 
the  Sugar  Act  earlier  this  yesu-  by  the 
House  of  Representatives?  Several  fig- 
ures cited  by  Senator  Burdick  oCfer  use- 
ful Insight: 

From  January  1  through  May  of  this  year, 
before  the  House  action,  the  duty  paid  price 
of  sugar  landed  in  New  York  was  $3.25  per 
100  pounds  lower  than  the  world  price  at 
the  point  of  origin.  On  July  25,  the  New 
York  price  was  $3.25  per  100  pounds  above 
the  world  price. 

The  increase  of  $5.88  per  100  pounds  in 
domestic  prices  relative  to  world  prices  is 
chargeable  to  the  action  of  the  House  of 
Representatives  In  voting  down  the  Sugar 
Bill.  That  increase  will  cost  American  con- 
sumers $1.4  billion  on  the  12  million  tons 
of  sugar  they  consimie  each  year. 

I  strongly  support  the  recommenda- 
tions of  my  colleague  from  North  Dakota 
in  urging  prompt  Senate  approval  of 
sugar  legislation,  as  I  do  those  of  Repre- 
sentative Bob  Bergland  in  the  House  to 
secure  reconsideration  of  this  Important 
act.  As  a  member  of  the  Senate  Finance 
Committee,  I  pledge  my  full  cooperation 
and  support  In  this  effort. 

Mr.  President,  as  e\idence  of  the  need 
for  this  legislation,  I  ask  unanimous  con- 
sent that  the  full  text  of  Senator  Bxtr- 
dick's  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Address  or  Senator  Quzntin  N.  BtmDicK 

I  welcome  the  opportunity  to  appear  here 
today  at  this  historic  dedication  of  the  Bed 
River  Valley  Cooperative.  The  Hillsboro  fac- 
tory, being  dedicated  today,  and  the  Wah- 
peton factory  have  carried  their  efforts  for- 
ward in  making  the  Red  River  Valley  the 
"Sugar  Beet  Bowl"  of  the  world. 

I  would  Uke  to  commend  you  for  the  lead- 
ership you  have  shown  under  John  Bruns- 
dale,  your  President,  and  John  Alexander, 
your  Executive  Vice  President.  The  fact  that 
all  of  you  have  Invested  a  tremendous 
amount  of  money  and  dedication  to  this 
project  is  highly  commendable  and  the  rea- 
son why  we  are  here  today. 

This  year  marks  the  turning  point  In  the 
history  of  the  beet  sugar  industry  of  the 
Red  River  Valley.  All  beet  sugar  factories  in 
the  Red  River  Valley  are  now  farmer-owned 
cooperatives. 

Not  only  have  the  farmers  of  the  Coopera- 
tive Joined  together  In  this  undertaking,  but 
you  have  had  the  cooperation  of  private 
banks,  state  banks,  and  of  the  Bank  for 
Cooperatives,  and  you  have  had  the  coopera- 
tion of  several  agencies  of  the  States  of 
North  Dakota  and  Minnesota  and  of  the  fed- 
eral government.  It  was  a  privilege  for  me 
to  participate  in  this  effort  also,  as  I  always 
stand  ready  to  help  you. 

The  HiUsboro  and  Wahpeton  factories  have 
been  constructed  because  of  a  guarantee  pro- 
vision designed  to  encourage  new  sugar  pro- 
duction. These  provisions  were  to  enable  new 
sugar  factories  and  farmers  to  produce  and 
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market  until  they  could  develop  historical 
bases  for  allotments. 

These  two  new  factories  have  been  con- 
structed because  of  a  guarantee  provision 
Incorporated  in  the  1971  extension  of  the 
sugar  act.  Congress  recognized  that  no  new 
sugar  factories  had  been  constructed  for  sev- 
eral years.  New  factories  were  needed  to  re- 
place the  old  ones  that  were  going  out  of 
production  and  to  help  supply  the  Increas- 
ing requirements  of  domestic  consumers.  Ac- 
cordingly. Congress  guaranteed  that  sufficient 
acreage  and  marketing  allotments  would  be 
made  available  to  permit  the  production  and 
marketing  of  100  thousand  tons  of  sugar  by 
new  beet  sugar  factories  during  1972,  1973, 
and  1974  A  corresponding  provision  was  made 
for  the  estabil.shment  of  a  new  sugar  cane 
enterprl.'^e. 

Farmers  of  the  Red  River  Valley  started 
to  work  Immediately  after  the  new  sugar  bill 
was  approved.  October  14,  1971.  As  a  result 
«)f  heroic  eJIorts,  the  factories  at  Hlllsboro 
and  Wahpeton  will  start  operating  this  fall. 
Through  no  fault  of  their  own,  the  growers 
at  Renville.  Minnesota,  were  unable  to  meet 
the  construction  schedule,  so  their  factory 
will  not  be  able  to  start  until  the  fall  of  1975. 
I  emphasize  this  time  frame  because  It  dem- 
onstrates the  need  for  long-range  planning 
for  sugar  production.  But  surely,  the  result 
Is  worth  all  the  effort— by  1975  the  beet  In- 
dustry could  be  a  $300  million  a  year  business 
In  North  Dakota  and  Minnesota — large  by 
any  standards. 

It  Is  Ironic  that  the  forty-year  old  Sugar 
Act.  which  Induced  you  farmers  to  erect 
these  factories,  U  curently  scheduled  to  ex- 
ptre  the  end  of  December  of  this  year  There 
are  a  number  of  factors  which  contributed 
to  the  defeat  of  the  bill  in  the  House  of 
Representatives.  Consumer  resistance  to  the 
present   price   of  sugar   and   food   prices   In 

ZT.^i  ''"'  ^r'  '^*'  ^°'  ^h*  «"t  time  the 
domestic    producers,    processors,    and    cane 

flT'  ''^J""''^  ^o"ld  not  agree  on  a  uni- 
fled  position:  and.  slgnlflcantly-that  the 
Admmistratlon  did  not  actlvelv  support  the 
bill.  In  fact,  certain  officials  of  the  US  De- 
o^o*^"'.  °^  Agriculture  were  known  to  be 

'^^^        """I  ^'''«n^'°n  °'  the  program. 
.»J;    K^'  'r  ''*'■*  *  ^"«'""  "^^    The  prob- 
lem   has    been    in    the    making    for    several 

handllnp  that  it  has  received  Is  costing  Amer- 

tl^H.^""''""^"  '"'"""^  °^  dollars  and  Is 
tending  to  prevent  corrective  actions 

Let   us  examine  this  country's  sugar  nro- 
gram  and  Us  wTeckage  ^ 

in^q^/'i^'*''  ^"  '''^  primarily  established 
in  1934  to  protect  domestic  sugar  growers 
and  nriajor  farm  organizations.  ll  round  flg" 
coimtr  .^,  "^"^  ^''^  provides  that  60-.  of  thu 
country  s  requirements  are  to  be  supplied  by 
the  domestic  areas  and  that  40^.  are  to  be 
imported.  Nearly  half  our  requirements  are 
produced  on  the  mainland.  Prior  to  1960 
all  o'f  Tr  T  ^'^"'PP'"-  suppi.^d'^alm^'t 
tLJr,  Vi  ';^^P°'^«d  '^"gar  since  Cuba  ha« 
Joined  the  Communist  orbit,  sugar  Imports 
trZ^  nT  i""^  P^"'PP'n«  and  30  mher  coun! 
tries.  But  the  .Art  has  also  assured  consumers 
ample  suppli-^s  of  sugar  at  reasonable  prTces 
A  fundamental  effect  of  the  Act  has  aIsS  S 

m^te  fnr  .  *^*  *   ^^^"^y  economic  cli- 

mate for  our  domestic  sugar  Industrv  These 
purposes  have  not  and  should  not  ^ch^g? 
dJi^try..??.""""-  ^^^"  "  ^-^^  becoming  evl-' 
fnd  „H.i  ^'  ""'""^  '"^"  •'^"PP"«  were  short 
men  for  the  Department  of  Agriculture  called 

IZe'nL'TtnT^r  ''  '"^  ^"^' '  Prog/aTi^e 
e.sence  of  the  sugar  program  Is  verv  simple 

A  fair  price  objective  Is  established  for  sukm 

supplies  to  the  domestic  market.^Prices  K 

is  a  tax  nn  ^""'*  '^'''^"''  ^"  a<Jdl«on,  there 
mA,  '"^•'"■'  ^'^^'^h  provides  funds  for 

making  conditional  payments  to  growers  and 
^r^meetlng  the  general  e.xpenses^of  govern 
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Foreign  producers  were  glad  to  sell  this 
country  sugar  under  the  quota  system  at  the 
prices  established  by  the  formula  of  the  Su- 
gar Act.  They  knew  that,  at  times,  they 
would  receive  lower  prices  in  our  market  than 
they  could  receive  In  the  world  market.  They 
flUed  their  U.S.  quotas  at  such  times  because 
they  received  fair  prices  In  the  United  States 
in  periods  when  world  prices  were  disastrous- 
ly low.  Over  the  years  they  came  out  ahead. 
When  this  country  stopped  taking  sugar 
from  Cuba,  our  quota  system  was  used  to 
stimulate  production  In  other  supplying 
countries. 

Although  the  sugar  program  was  born 
during  the  depression,  It  aided  us  In  obtain- 
ing necessary  supplies  when  prices  were  high. 
It  provided  for  orderly  marketing  and  pre- 
vented scrambling  for  world  supplies  In  pe- 
rlods  of  shortage.  By  means  of  It.  we  ob- 
tained adequate  supplies  at  fair  and  stable 
prices. 

Critics  have  called  the  Sugar  Act  Program 
a  -subsidy  program".  They  talk  about  the 
costs  of  the  program  to  American  consumers 
In  periods  when  world  prices  are  low.  They 
disregard  the  benefits  this  country  has  re- 
ceived from  the  procram. 

It  Is  far  more  enlightening  and  realistic  to 
think  of  the  Sugar  Act  as  a  lorip-range  pur- 
chase contract. 

Many  people,  even  In  the  Department  of 
Agriculture,  appear  not  to  understand  the 
differences  between  marketing  problems  for 
such  crops  as  cotton,  .soybeans  and  wheat,  on 
the  one  hand,  and  sugar  cane  and  sugar 
beets  on  the  other.  Soybeans  and  wheat.  In 
the  form  marketed  bv  farmers,  may  be 
shipped  great  distances  and  processed 
months  after  harvest.  A  bale  of  cotton  may 
be  stored  for  years  and  finally  be  processed 
on  the  other  side  of  the  world. 

Sugar  cane  and  sugar  beets  must  be  proc- 
essed locaKy.  Sugar  cane  should  be  ground 
within  hours  after  it  Is  cut.  In  cold  weather, 
sugar  beets  can  be  carried  for  several  months 
before  they  are  sliced,  but  even  for  beets 
the  processing  season  Is  short. 

You  growers  know,  firsthand,  the  cost  of 
entering  sugar  beet  production.  Each  of  your 
two  new  factories  Is  costing  more  than"  $30 
million  or  .$400  per  ton  of  productive  capac- 
ity. If  they  were  being  contracted  for  today, 
the  cost  would  be  far  higher.  I  understand 
the  cost  of  the  Renville  plant  will  exceed  $50 
million  or  around  $700  per  ton  of  capacity. 
In  addition,  each  beet  farmer  has  spent 
tens  of  thousands  of  dollars  for  specialized 
planting  and  harvesting  equipment  and  for 
trucks  to  haul  the  beets  to  delivery  points. 
You  have  incurred  Indebtedness  that  will 
take  30  years  to  repay. 

Even  greater  Investments  of  time  and 
money  are  required  In  areas  where  land  must 
be  cleared  and  irrigation  systems  Installed. 
Foreign  countries  Invested  hundreds  of  mil- 
lions of  dollars  expanding  sugar  production 
to  fill  the  gap  in  our  supplies  when  Cuba  di- 
verted Its  supplies  to  the  Soviet  Union. 

Once  sugar  beet  projects  are  started.  It  Is 
necessary  that  they  be  continued  for  a  num- 
ber of  years.  Of  course,  where  growers  have 
no  financial  interest  In  the  factories,  they 
are  legally  free  to  stop  production  at  wUl 
Stopping  the  production  of  beets,  however, 
soon  leads  to  the  closing  of  factories.  That 
may  be  one  of  the  reasons  that  corporate 
capital  stopped  building  beet  sugar  factories 
In  the  United  States. 

Although  sugar  beet  and  sugar  cane  fac- 
tories and  associated  farm  production  must 
be  planned  and  financed  for  long  period  of 
years,  sugar  prices  In  the  world  market  are 
subject  to  wide  fluctuations  over  short  peri- 
ods of  time.  Some  of  you  wUl  recall  1920. 
when  sugar  prices  rose  to  around  25  ccnta  a 
pound;  two  years  later,  refined  sugar  was 
selling  for  less  than  5  cents  a  pound  Moet 
of  you  WUl  recall  early  1964  when  the  world 
price  exceeded  10  cents  per  pound;  for  the 
next  four  years,  it  averaged  2  cents  per 
pound. 


It  may  be  argued  that  conditions  are  differ 
ent  now,  and  certainly  they  appear  to  be  dlf- 
ferent.  Nevertheless,  responsible  financial  In 
stltutlons  can  not  base  the  Investment  of 
hundreds  of  mUllons  of  dollars  on  the  mere 
hopes  or  appearances.  They  need  assurancea 
until  the  loans  can  be  repaid. 

Sugar  producers,  both  in  this  country  and 
abroad,  will  expand  production  if  they  ar« 
assured  of  fair  prices  over  a  period  of  yean 
but  they  cannot  Jump  into  production  dur-! 
ing  periods  of  temporary  scarcity  and  hiBh 
prices.  »" 

In  recent  months,  we  have  witnessed  a 
carefully  planned  and  organized  effort  to 
terminate  the  Sugar  Act  and  destroy  the 
domestic  sugar-producing  Industry,  start 
Ing  last  November,  the  Director  of  the  Sugar 
Division  at  the  Department  of  Agriculture 
made  speeches  against  the  Sugar  Act  He 
was  followed  and  supported  by  other  offl. 
clals  of  the  Department.  Shortly  before  the 
bill  to  extend  the  Sugar  Act  came  up  on  the 
floor  of  the  House,  a  publication,  criticising 
the  sugar  program  and  the  existence  of  the 
domestic  sugar  Industry,  was  released.  Some 
of  these  statements  Incorporated  suggesUoni 
for  a  target  price  and  payment  system  for 
temporarj-  protection,  but  in  terms  of  prac- 
tical economics  and  politics,  those  sugge*- 
tions  offered  North  Dakota  beet  growers  no 
protection. 

Critics  of  the  domestic  sugar  industry 
charge  that  It  is  Inefficient  and  say  that  do- 
mestic sugar  production  U  subsidized.  They 
undertake  to  woo  consumers  by  calling  atten- 
tion to  the  cheap  sugar  they  could  buy  on  the 
world  market  when  prices  are  depressed. 

The  critics  tell  farmers  that  they  could 
make  more  money  growing  other  crops  for 
export  than  they  can  growing  sugar  for  do- 
mestic consumption. 

This  last  bit  of  advice  makes  one  wonder 
whether  these  critics  are  acquainted  with  the 
problems  that  confronted  Red  River  Valley 
wheat  growers  when  they  lost  their  export 
market  50  years  ago.  Some  of  It  has  been 
regained  In  the  past  two  years.  Do  you  re- 
member when  your  wheat  problem  was  re- 
ferred  to  as  "that  pain  In  our  Northwest"? 
Do  you  remember  when  your  leaders  were 
referred  to  as  "The  Sons  of  The  Wild  Jack- 
ass"? My  guess  is  that  farmers  In  the  Red 
River  Valley  will  be  unwilling  to  return  to 
one-crop  agriculture. 

Some  of  those  who  argue  for  free  trade  and 
the  elimination  of  the  domestic  sugar  In- 
dustry, also  claim  that  the  Red  River  Valley 
would  have  more  beet  factories  today  if  the 
Sugar  Act  did  not  exist.  They  say  this,  know- 
ing that  world  sugar  prices  were  below  3 
cents  per  pound  during  most  of  the  1960s 
and  as  low  as  'i  cent  per  pound  during 
the  Great  Depression. 

Then  we  come  to  the  argument  that  the 
sugar  program  Is  expensive  to  consumers. 
The  basic  argument  is  that.  In  most  years, 
sugar  prices  on  the  so-called  world  market 
are  lower  than  they  are  in  the  United  States. 
The  United  States  has  long  been  the  largest 
sugar  Importer  In  the  world.  However,  at  no 
time  since  the  early  1930's  could  the  world 
market  have  supplied  all  the  United  States 
requlrementa  for  sugar.  It  would  require 
decades  of  effort  and  the  expenditure  of  bil- 
lions of  dollars  to  expand  world  production 
sufficiently  to  meet  the  total  requirements  of 
the  United  States.  Do  we  want  to  put  for- 
eign countries  In  complete  control  of  our 
sugar  supplies?  Our  recent  experience  with 
oil  Imports  and  our  current  sugar  problems 
would  seem  to  give  sufficient  warning  not  to 
get   Into   further  difficulties   of   that  sort. 

The  major  sugar-consuming  countries  of 
the  world  consider  their  sugar  supplies  to  be 
too  Important  to  leave  to  the  vagaries  of  the 
so-called  world  market.  Napoleon  Impressed 
the  countries  of  Europe  with  the  fact  that 
overseas  supplies  could  be  cut  off.  Countries 
on  the  continent  of  Europe  obtain  all  or 
most  of  their  requirements  from  their  own 
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t>eet  sugar  Industries  and  they  Insist  on 
contmulng  to  do  so. 

The  charge  has  been  made  that  our  do- 
mestic sugar  programs  costa  consumers  be- 
tween $502  million  and  $730  million  annu- 
^ly.  I  understand  that  sugar  experta  quarrel 
with  these  statistical  conclusions  and  even 
crltlco  have  admitted  that  they  were  un- 
certain of  these  figures.  In  view  of  the  tre- 
mendous Increases  In  sugar  prices  since  the 
Sugar  BUI  was  defeated,  however,  consumers 
of  this  country  should  keep  In  mind  that  even 
critics  of  this  bill  placed  the  cost  within  a 
range  of  only   1^   to  2Vi    cents  per  pound. 

There  Is  nothing  new  about  recent  argu- 
ments for  free  trade.  They  add  nothing  to 
the  argumenta,  by  Adam  Smith,  the  father 
of  free  trade,  made  200  years  ago.  Indeed, 
the  critics  of  the  sugar  program  appear  not 
to  be  very  good  students  of  Adam  Smith. 
Smith  was  not  confronted  with  a  shortage 
of  Import  supplies.  The  critics  of  our  sugar 
program  are  now  discovering,  to  their  sur- 
prise and  dismay,  that  world  sugar  supplies 
are  short. 

Sugar  production  is  one  of  the  industries 
this  country  cannot  have  without  protec- 
tion. In  this  respect,  it  Is  similar  to  the  tex- 
tile industry  and,  in  fact,  to  most  of  our 
manufacturing  industries  and  to  a  number 
of  our  agricultural  enterprises.  If  we  want 
the  benefit  of  such  Industries,  we  must  give 
the  protection  they  require  to  continue  to 
operate.  This  is  accepted  by  government, 
business  and  labor  in  the  case  of  our  manu- 
facturing industries.  It  needs  to  be  accepted 
equally  for  some  of  our  agricultural  enter- 
prises. 

The  defeat  of  the  Sugar  Bill  told  foreign 
suppliers  that  they  would  no  longer  have 
an  assured  market  at  a  fair  price  In  the 
United  States.  In  effect,  they  were  told  to 
sell  their  sugar  to  the  highest  bidder  any- 
where In  the  world.  Domestic  consumers  were 
told  that,  henceforth,  they  could  obtain  im- 
ported supplies  only  by  outbidding  all  other 
buyers. 

What  has  all  this  done  to  sugar  prices? 

Last  November,  when  the  attack  on  the 
Sugar  Act  started,  the  New  York  price  of 
raw  sugar  was  Just  over  11  cents  per  pound; 
the  wholesale  price  of  refined  sugar  was 
under  14  cents  per  pound:  and  the  U.S. 
average  retail  price  was  16V4  cents  per  pound. 
By  June  5th,  the  day  the  Sugar  Bill  was 
defeated,  the  raw  price  had  risen  to  24Vi 
cente  per  pound.  By  Jialy  25,  the  raw  price 
had  risen  to  31 14  centa  per  pound — 20V^ 
cents  above  the  November  level.  Retail  prices 
have  been  quoted  as  high  as  45  cents  per 
pound.  They  may  be  heavenly  to  sugar  bro- 
kers, but  it  Is  hellish  to  the  housewife. 

From  January  1  through  May  of  this  year— 
before  the  House  action,  the  duty-paid  price 
of  sugar  landed  In  New  York,  was  $2.63  per 
100  pounds  lower  than  the  world  price  at  the 
point  of  origin.  On  June  25,  the  New  York 
price  was  $3.25  per  100  pounds  above  the 
world  price. 

The  Increase  of  $5.88  per  100  pounds  in 
domestic  prices  relative  to  world  prices  is 
chargeable  to  the  action  of  the  House  of 
Representatives  In  voting  down  the  Sugu 
Bill.  That  increase  will  cost  American  con- 
sumers $1.4  billion  on  the  12  million  tons  of 
sugar  they  consume  each  year. 

It  is  Impossible  to  determine  how  much 
of  the  additional  rise  is  a  result  of  the  House 
action;  Just  as  it  is  Impossible  to  determine 
how  much  was  the  result  of  earlier  state- 
ments and  actions  of  the  Department  of 
Agriculture.  Howsver,  the  total  Increase  of 
20>/2  centa  per  pound  since  last  November 
will  add  nearly  tS  billion  in  the  annual  cost 
of  sugar  to  American  consumers. 

Many  famlliea  have  raised  gardens  this 
year  to  help  keep  down  the  cost  of  food.  Now 
when  the  canning  season  Is  here,  they  find 
that  the  higher  cost  of  sugar  may  offset  the 
savings  from  their  summer's  work.  If  Amer- 
ican housewives  or  indtistrlal  tuers  are  un- 
happy with  present  sugar  prices,  the  record 


shows  who  brought  about  the  defeat  of  the 
Sugar  Bill. 

In  respect  to  the  future,  the  defeat  of  the 
extension  of  the  Sugar  Act  obviously  cre- 
ates tmcertalnty.  The  Act  has  probably 
worked  better  than  any  other  agricultural 
program  and  naturally  the  prospecte  of  op- 
erating without  a  sugu  program  give  rise  to 
many  questions.  Unless  action  Is  taken  during 
this  session  of  the  Congress,  the  program 
expires  on  December  31.  However,  Admin- 
istrative actions  could  help.  This  is  what 
could  be  done. 

1.  The  tariff  on  Imported  raw  sugar  will 
go  from  621,2  cents  to  at  least  $1.52  to  $2.00 
per  hundred  weight.  However,  the  President 
has  the  authority  to  keep  the  tariff  at  6214 
centa  by  an  Executive  Order  lmix>slng  a  quota 
system.  The  exact  authority  is  still  being 
researched. 

2.  Secretary  of  Agriculture,  Earl  Butz,  has 
discretionary  authority  to  Institute  a  loan 
or  purchase  price  support  program  at  levels 
from  zero  to  909c  of  parity  for  domestic 
sugar  producers  under  Title  III  of  the  Agri- 
culture Act  of  1949,  In  the  event  such  pro- 
tection is  deemed  necessery. 

3.  The  President  has  general  authority  to 
restrict  Importe  through  the  Tariff  Commis- 
sion or  Section  22  of  the  Agricultural  Adjust- 
ment Act  of  1933. 

These  then  are  jjosslble  alternatives  that 
we  have  available  other  than  legislation. 

There  is  no  quick  or  easy  solution  to  our 
sugar  problem.  We  need  increased  sugar  pro- 
duction In  the  United  States  and  In  foreign- 
supplier  nations.  This  wUl  require  the  in- 
vestment of  hundreds  of  millions  of  dollars 
over  a  period  of  years.  Results  cannot  be  ob- 
tained from  a  1-year  or  a  2-year  program.  It 
Is  not  certain  that  results  can  be  obtained 
from  a  5-year  program.  It  may  require  a  10- 
year  program. 

Congress  should  enact  a  new  sugar  pro- 
gram, looking  solely  toward  the  attainment 
of  adequate  production  and  stabilized  prices. 
That  legislation  should  be  enacted  for  a  long 
enough  time  to  enable  producers,  at  home 
and  abroad,  to  end  the  sugar  shortage  and 
get  prices  back  to  normal  levels.  Admittedly, 
present  high  prices  are  undoubtedly  wel- 
comed by  those  who  have  sugar  to  sell.  I  hope 
they  will  enable  you  to  liquidate  some  of  the 
huge  indebtedness  you  have  incurred  In  un- 
dertaking these  projects. 

Those  who  enjoy  these  profits,  should 
temper  their  good  fortune  with  reality,  for 
If  prices  are  too  high,  there  Is  the  danger, 
that  the  users  of  sugar,  particularly  com- 
mercial users  win  turn  to  substitutes  such 
as  corn  syrup  and  other  sweeteners.  There  is 
a  peril  point  which  cannot  be  Ignored.  I  am 
confident,  however,  that  you  growers  will  be 
willing  to  sit  down  with  consumer  repre- 
sentatives and  with  the  Committees  of  Con- 
gress to  write  legislation  that  will  reestab- 
lish plentiful  supplies  and  fair  prices.  The 
House's  earlier  rejection  of  the  sugar  bill 
and  the  constltutlontd  problem  in  originat- 
ing such  legislation  in  the  Senate  will  of 
course,  make  your  task  more  difficult. 

At  present  we  are  exploring  all  avenues, 
which  Include  possible  recommendations  by 
the  House  and  Senata  rider  on  a  House  bill. 
The  attitude  of  the  new  President  may  have 
a  bearing  on  the  possibility  of  legislation  In 
this  Congress.  At  the  moment,  I  have  nothing 
concrete  to  report.  As  I  close,  may  I  leave 
you  with  this  tribute;  You  are  fast  making 
the  Red  River  Valley  Into  a  major  sugar  bowl 
for  the  United  States.  This  climate  and  rich 
soil  are  well  suited  to  beets.  Your  large,  level 
fields  permit  the  efficient  use  of  machinery. 
Your  Increasing  production  Is  strategically 
located  for  marketing.  You  are  attacking  your 
problems  with  the  same  spirit  of  pioneering 
and  daring  that  your  forefathers  showed 
when  they  settled  this  country. 

I  pledge  you  my  continued  efforta  on  the 
legislative  front. 

I  congratulate  you  and  wish  you  the  great 
success  you  so  richly  deserve. 


AMERICA,  THE  BEAUTIFUL 


Mr.  GOLDV^^ATER,  Mr.  President,  I 
doubt  if  there  is  a  Member  of  this  Senate 
who  would  deny  the  fact  that  our  country 
has  been  through  some  verj"  rough  days 
in  the  past  couple  of  years.  In  fact,  it  has 
lead  one  friend  of  mine,  Mr.  Charles 
Luckman  of  Los  Angeles,  to  claim  that: 

The  United  States  has  a  bad.  but  unde- 
served, case  of  hypochondria. 

Mr.  Luclonan  in  an  address  to  the 
Channel  City  and  Women's  Forum  of 
Santa  Barbara,  Calif.,  in  late  July, 
pointed  out  that  despite  new  statements 
bemoaning  the  state  of  public  morality 
and  predicting  dire  results  from  prob- 
lems such  an  inflation,  we  have  always 
survived  "every  great  crisis  in  the  his- 
tory of  our  country." 

Mr.  Luckman  believes  it  is  the  duty  and 
obligation  of  every  American  in  every 
walk  of  life  to  either  remain  silent  or 
stand  up  and  be  counted.  He  said  that: 

When  liberty  destroys  order  the  hunger 
for  order  will  destroy  liberty. 

Mr.  President,  Mr.  Luckman's  speech 
urged  his  listeners  to  write  to  editors, 
columnists,  TV  stations,  newscasters,  and 
their  representatives  in  Congress  if  they 
believe  fair  play  is  not  being  adhered  to  in 
the  presentation  of  the  facts. 

Besides  that,  the  speech  entitled 
'America,  the  Beautiful"  is  one  of  the 
most  inspiring  that  I  have  come  across 
in  recent  days,  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

America,  the  BEAmrcL 
(By  Charles  Luckman) 

That  overly  generous  Introduction  reminds 
me  that  when  I  was  nine  years  old  I  m\ist 
have  had  what  was  called  In  the  days  of 
King  Arthur,  "a  Divine  revelation" — I  de- 
cided I  wanted  to  be  an  architect.  To  put  it 
mildly,  my  parenta  were  astounded.  My 
Mother  wanted  me  to  be  a  violin  player;  my 
Fatljer  wanted  me  to  be  a  baseball  player.  I 
am  afraid  that  they  were  always  terribly  dis- 
apFHJlnted  with  my  failure. 

There  is  a  disease  which  medical  doctors 
call  "hypochondria".  It  Is  not  limited  to  In- 
dividuals; entire  societies  sometimes  have 
It.  I  submit  that  today,  the  United  States  of 
America  has  a  bad,  but  undeserved,  case  of 
hjTJOchondria. 

Practically  every  issue  of  every  newspaper, 
every  TV  news  commentary  most  new  plays 
and  novels,  have  statementa  bemoaning  the 
state  of  public  morality;  predicting  dire  re- 
sulte  from  the  inflation  which  has  been  be- 
setting our  economy;  warning  that  interna- 
tional peace  has  a  very  flimsy  foundation; 
concerned  over  corruption  Ln  high  places; 
constantly  stressing  that  otir  future  Is  bleak 
and  that  everything  is  In  a  state  of  total  col- 
lapse. Ladies  and  Gentlemen,  I  simply  don't 
believe  it.  We  will  survive!  We  will  do  so  be- 
cause of  the  character,  courage,  and  deiter- 
mlnatlon  of  the  American  people. 

We  have  always  survived  every  great  crisis 
in  the  course  of  our  history. 

Some  two  centuries  ago  we  were  fighting 
a  war  against  the  British  empire,  which  at 
that  tUne  was  the  most  powerful  nation  In 
the  world.  Ita  navy  was  mistress  of  the  seas; 
ite  army  maintained  the  balance  of  power  in 
Europe;  Its  economy  dominated  the  world's 
trade  and  commerce. 

We,  on  the  other  hand,  were  a  tiny  nation 
not  yet  united,  with  an  army  of  short  term 
enllstmenta  so  that  half  of  the  troops  were 
always  going  home.  We  had  few  ships  to 
flght  off  Britain's  fleet.  In  retaliation  for  our 
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declaration  of  Independence,  the  British 
army  pushed  us  out  of  Boston;  out  of  New 
York;  pushed  us  to  the  back  country  of 
Peansylvarua.  We  were  on  the  brink  of 
disaster. 

But  on  a  bitterly  cold  night  at  Valley 
Forge,  when  It  appeared  that  all  would  be  loct 
In  the  crucial  battle  that  was  to  range  the 
next  day,  General  Washington  Inspired  hla 
troops  by  saying  "Put  none  but  Americans 
on  guard  tonight!"  We  won!  We  survived! 

A  little  over  a  hundred  years  ago  our  coun- 
try was  split  apart  by  one  of  the  most  fero- 
cious Civil  Wars  that  any  nation  ever  had  to 
endiire.  The  nation  was  ripped  apart  by 
hatred  and  violence.  It  was  torn  asunder  by 
pitting  brother  against  brother — father 
against  son.  We  could  see  nothing  ahead  but 
death  and  destruction — and  the  end  of  the 
Republic.  Yet  our  shattered  nation  sur- 
mounted even  that  ordeal.  W©  survived! 

Like  most  of  you.  I,  too.  lived  through 
history's  worst  depression.  We  all  remember 
the  gnawing  hunger:  the  bread  lines;  the 
soup  lines  Who  can  forget  the  $14  bUUon 
collapse  of  the  stock  market;  the  "dust 
bowls".  Millions  of  Americans  were  barely 
able  to  eke  out  a  livelihood.  Who  can  forget 
our  total  Jack  of  credibility  In  our  basic  In- 
stitutions such  as  banks,  business  and  gov- 
ernment. Yet  we  surmounted  those  obstacles; 
we  survived! 

Like  almost  all  of  you,  I,  too,  went  through 
the  Second  World  War.  Many  wondered  If 
even  the  great  people  of  this  nation  could 
stand  up  against  two  of  the  most  efflclent 
and  ruthless  mllltan-  Juggernauts  In  the  his- 
tory of  mankind:  which  had  captured  half 
of  the  world  on  each  side  of  our  two  oceans. 
We  did  stand  fast.  We  fought  man's  grisliest 
war;  defeating  the  tyranny  of  the  dictators. 
W»  survived!  And  when  It  was  over,  we  had 
the  compassion  to  spend  untold  bUllons  of 
dollars  to  help  our  former  enemies  rebuild 
their  homelands:  we  had  the  sense  to  begin 
the  United  Nations. 

Survival  has  always  been  based  on  Just  one 
thing;  the  character  of  our  people.  Because 
of  this  historic  strength  of  the  American 
people,  and  because  we  have  surmounted 
crises  that  niake  our  present  troubles  look 
puny,  we  are  today  the  most  powerful  nation 
In  the  world. 

Now,  from  this  point  on,  I  am  speaking 
to  each  of  you  individually,  regardless  of  po- 
litical party.  I  don't  care  whether  you're  in 
the  Democratic  Party,  the  Republican  I^rty, 
the  American  Nazi  Party,  the  American  Com- 
munist Party  (whose  name  Is  a  strange  con- 
tradiction), the  John  Birch  Society  or  what! 
Recent  polls  show  that  our  people,  the  peo- 
ple of  this  nation,  think  that  neither  the 
White  House  nor  Congress  Is  doing  a  good 
Job.  with  Congress  having  a  slight  edge  on 
the  lead  of  negative  votes.  My  position  Is  that 
both.  In  their  separate  ways,  are  partly  re- 
sponsible for  our  problems  today.  But  neither 
wUl  ruin  this  country.  The  only  factor  that 
can  rock  this  nation  to  Its  foundations  Is  the 
widespread  abuse  of  freedom  of  the  press. 

I'll  tell  you  quickly  of  an  Incident  that 
started  this  awareness  of  abuse  within  me, 
five  years  ago.  We  literally  had  flr«  and  furor 
on  the  San  Francisco  State  College  campus. 
Riots  broke  out.  Buildings  were  ablaze.  1  was 
In  New  York  at  the  time,  and  since  I  have 
been  a  member  of  the  Board  of  Trustees  for 
the  State  Unlversltys  and  Colleges  for  the 
entire  14  years  of  our  existence,  the  Chancel- 
lor called  and  said.  "I'm  going  to  send  a 
transcript  which  a  CBS  reporter  made  last 
night  when  he  was  standing,  vrtth  the  Are 
m  the  backgroimd,  on  the  campus  at  San 
Francisco  State.  I  am  wiring  CBS  to  demand 
the  right  to  have  you  answer  for  us  on  their 
network." 

He  sent  me  the  transcript  taken  from  the 
studio  tapes,  and  after  I  read  It,  I  called  the 
president  of  CBS,  an  old  friend.  He  said  he 
Just  could  not  understand  It  .  .  .  that  he 
would  arrange  for  Mr,  Salant,  "Chief  of  CBS 


News,  to  call  me.  Salant  called  and  said, 
"You  have  a  slight  problem?"  I  said,  "No, 
you  have  a  big  problem;  I  have  a  transcript 
of  last  night's  broadcast  and  there  are  lies 
in  it. "  He  said,  "Well,  for  example?"  I  said. 
"Well,  I'm  now  reading  from  the  transcript 
of  your  reporter  who  said,  "The  Board  of 
Trustees  Is  all  white,  all  wealthy,  and  no 
member  has  been  on  the  campus  at  any  time 
In  the  last  five  years."  Salant  said,  "Well, 
so  what?"  I  said.  "Well,  the  Board  is  not  all 
white,  because  we  have  two  black-Americans 
and  one  Mexican-American.  We  are  not  all 
wealthy,  because  there  are  at  least  half  who 
work  in  a  subordinate  position  for  compa- 
nies, or  for  other  state  agencies.  As  far  as  no 
trustee  ever  having  been  on  the  campus  In 
the  last  five  years,  I  personally,  as  Chairman 
of  the  Trustee  Adhoc  Committee  at  San 
Francisco  State,  had  11  meetings  with  stu- 
dent and  faculty  representatives  on  the 
campus.  At  least  five  other  Trustees  have  had 
multiple  meetings  on  the  campus.  So.  we 
are  entitled  to  have  network  time  to  answer 
these  lies.  " 

And  Salant  said.  "But  you  didn't  see  It  on 
the  air."  I  said.  "Why  would  I  have  to  see  It 
on  the  air,  I  have  the  script. "  He  said,  "With- 
out seeing  It  you  can't  get  the  feel  of  It." 
PJ5. — I  never  did  get  on  the  air.  But  I  sure 
did  get  a  "feel"  of  Salant.  There  Is  a  great 
deal  of  well-warranted  sarcasm  In  the  trade 
about  "Salant-ed  news." 

As  a  matter  of  fact,  not  too  long  ago  Bar- 
ron's Magazine,  the  business  and  financial 
weekly  generally  viewed  as  a  conservative 
voice  of  the  "establishment,"  supported  my 
personal  experience  by  publishing  a  devastat- 
ing article  In  which  they  described  the  activ- 
ities of  CBS  News  as  being  "balsed, "  "dls- 
torted,"  "Illegal,"   and   "harmful." 

My  story  of  San  Francisco  State  Is  further 
exemplified  by  almost  everything  that  you 
and  I  read  or  hear  today.  "High  official 
sources  state",  or  "It  Is  reliably  understood", 
or  "According  to  a  well-informed  official". 
Who.  Ladles  and  Gentlemen,  should  be  held 
accountable  for  the  truth  or  falseness  of 
those  statements?  The  unknown  source,  or 
the  known  reporter? 

By  no  means  are  all  media,  all  publishers 
and  all  reporters  guUty,  but  the  majority  are. 
In  last  week's  Washington  Post.  I  read  a 
subhead,  and  111  quote  carefully:  "Based  on 
a  memorandum  we  secured  from  the  secret 
hearings  of  the  House  Judiciary  Committee, 
Mr.  Nixon  Is  guilty."  Last  week.  In  the  N.Y. 
Times:  "Based  on  an  off-the-record  state- 
ment by  a  member  of  the  House  Judiciary 
Committee.  Mr.  Kissinger  is  guilty."  If  we 
are  going  to  permit  the  use  In  this  country 
of  the  tactics  of  the  Russian  purge,  they  will 
"get"  first  the  President,  then  the  Secretary 
of  State,  then  other  Americans,  like  you  and 
me. 

Who  is  guilty  of  breaking  the  law?  The 
Los  Angeles  Times  reporter  who  Induced  two 
lawyers  to  give  him  Information  from  a  secret 
Grand  Jury,  or  the  two  lawyers  who  broke 
the  law?  Should  the  reporter  be  dismissed 
for  writing?  Should  the  two  lawyers  be  dis- 
barred for  glvmg  It?  Should  a  reporter  be 
permitted  to  "protect  his  source"  so  that 
two  lawyers  who  fiagrantly  violated  the  basic 
law  of  Grand  Jury  secrecy  can  stand  before 
the  bar  of  Justice  and  plead  the  innocence 
of  their  clients?  I  say  no! 

I  say  It  Is  the  duty,  the  obligation  of 
every  American  in  every  walk  of  life,  to 
either  remain  silent  or  to  stand  up  and  be 
counted.  For  as  Erwln  D.  Canham.  on  July 
6.  1974.  ob.ser\ed: 

"It  cannot  be  denied  that  the  function  of 
providing  news  and  opinion  is  considerably 
concentrated — we  now  have  Goliaths  of 
media,  A  large  part  of  news  coverage  for  all 
the  media  comes  through  two  wire  services. 
Syndicated  columns  of  opinion  are  widely 
used  throughout  the  nation.  Chain  owner- 
ship of  newspapers  is  constantly  increasing. 
97%   of  all  of  our  cities  are  one-newspaper 
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towns.  The  national  television  networks  are 
concentrated  Into  three  major  groups. 

"Those  who  operate  these  giant  media  are 
far  from  Infallible. 

"Oplnlon-rlddled  writing  has  become  more 
and  more  fashionable.  The  line  between 
background-reporting,  interpreting,  and  edi- 
torializing is.  today,  not  easy  to  draw  or  to 
defend." 

I  agree  with  Mr.  Canham,  and  with  Justice 
Jackson,  who,  25  years  ago,  offered  this  force- 
ful opinion  in  a  free  speech  case: 

Ladles  and  Gentlemen,  when  liberty  de- 
stroys order,  the  hunger  for  order  will  destrov 
liberty!  ' 

"The  choice  Is  not  between  order  and  lib- 
erty. It  U  between  liberty  with  order  and 
anarchy  without  either.  There  Is  danger  that. 
If  the  Court  does  not  temper  Its  doctrinaire 
logic  with  a  little  practical  wisdom,  it  wiU 
convert  the  constitutional  Bill  of  Rights  loto 
a  suicide  pact." 

Ever  since  Adam — or  was  It  Eve?— leaked 
the  news  about  thit  tempting  apple,  and 
other  funny  busmess,  in  the  Garden  of  Eden, 
the  human  race  has  been  buffeted,  confused 
and  repelled  by  the  leaking  of  forbidden  news 
and  secret  Information. 

The  only  new  fact  of  the  present  leakage 
problem  started  with  two  burglaries.  This 
new  facet  baa  been  the  endmg  of  the  tradi- 
tional American  spirit  of  fair  play.  All  the 
leaks — at  least  all  that  have  been  used  by 
the  media — have  been  antl-Nlxon.  This  can 
hardly  be  called  an  "accident". 

One  burglary  was  by  Ellsburg.  who  stole 
and  sold  Government  documents — and  went 
free,  not  for  lack  of  guilt,  but  for  lack  of 
privacy  for  his  psychiatrist! 

The  second  burglary— two  out  of  388.000 
burglaries  committed  In  that  year — has  best 
been  described  by  a  recent  observation  by 
Dr.  Norman  Vincent  Peale,  who  said  ...  "I 
know  the  President  ...  he  is  a  good  man.  I 
know  nothing  about  his  staff  ...  yet  I  feel 
sad  that  these  young  men  have  been  de- 
stroyed. There  is  too  much  hat«  loose  to- 
day .  .  .  spewed  out  by  the  media." 

Many  people,  incensed  by  the  blatant  bias 
of  the  press,  have  written  letters  to  the  edi- 
tors, demanding  that  the  staff  and  members 
of  the  House  Judiciary  Committee  be  pun- 
ished for  the  dreadful  leaking  of  anti-Nixon 
Information  out  of  the  secret  impeachment 
proceedings. 

The  haters  may  be  punished,  for  wb  az* 
now  comtag  full  circle  in  Washington.  •• 
Washington  reporter  Aaron  Latham  said: 

"The  President  created  the  "Plumbers" 
unit  because  he  was  deeply  angered  and 
concerned  about  White  Rouse  leaks,  as  ex- 
emplified by  the  New  York  Times,  which  had 
disclosed  in  advance  the  details  of  the 
United  States  negotiating  poeltion  In  th» 
Strategic  Arms  Limitation  Talks.  Recently, 
the  Senat©  Watergate  Committee,  which  has 
been  investigating  the  "Plumbers",  but  not 
the  "Leakers",  or  the  users  of  the  'T«akage", 
has  become  obsessed  with  plugging  its  own 
leaks.  On  the  day  after  the  Watergate  ar- 
rests, Gordon  Llddy  was  spotted  on  his  way  to 
the  shredder  with  an  armload  of  documents; 
now  It  Is  Senate  Committee  Counsel  Sam 
Dash  who  has  been  employing  a  shredder. 
The  rough  draft  of  the  committee's  final 
report  carried  the  following: 

"Memo  To:  AU  members  of  the  Select  Com- 
mittee. 

"Prom:  Samuel  Dash.  Chief  Counsel. 
"Date:  May  7.  1974. 

"Subject:  Security  of  rough  draft  of  report. 
"This  rough  draft  is  part  of  the  final  report 
and  is  a  staff  draft — not  the  committee  re- 
port until  the  committee  approves  It.  It 
would  of  course  be  very  embarrassing  to  the 
committee  if  the  rough  draft  "leaded".  Dan 
Schorr,  of  CBS,  has  told  us  that  he  has  been 
promised  a  copy  of  the  draft  by  a  member 
of  the  committee  as  soon  as  it  is  received. 
I  am  sure  this  is  merely  a  boast,  but  I  would 
urge  very  careful  security  of  the  draft.  .  .  . 
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Each  draft  has  a  control  number.  At  the  staff 
level,  we  have  shredded  all  working  papers. 
and  are  keeping  only  a  few  copies  of  the 
draft  (for  editing  purposes)  tightly  secured 
In  a  safe." 

Attorney  Dash  Is  personally  guilty  of  prac- 
ticing that  which  he  called  on  nation-wide 
television  an  "unmitigated  crime". 

I  turn  now  to  a  recent  editorial  by  an  old 
friend;  the  famous  son  of  a  famous  father, 
William  Randolph  Hearst,  Jr.,  Edltor-in- 
Chlef  of  all  Hearst  papers. 

"There  was  a  barely  noticed,  non-headlUied 
Btory  this  week  which  struck  me  as  strong 
editorial  material.  It  involves  that  now  well- 
known  Washington  character.  Senator  Sam 
Ervln.  The  Ervm  story  Is  noteworthy  for 
what  It  reveals,  but  has  the  added  attraction 
Of  being  something  of  a  mystery.  It  started, 
for  me,  when  I  was  looking  through  a  copy 
of  the  New  York  Dally  News  last  Tuesday. 
There,  on  page  0,  was  a  picture  of  Big  Sam. 
The  caption  below  It  said: 

"Senator  Sam  Ervln,  Jr.  leaves  Severance 
Hall.  Cleveland,  on  Sunday  after  speech  In 
which  he  said  the  Watergate  Investigation  did 
not  Indicate  to  him  that  President  Nixon  had 
committed  an  Impeachable  offense. 

"To  me  that  was  pretty  startling  news.  Big 
Sam,  after  all.  Is  the  Blble-quotlng  sage  from 
North  Carolina  who  presided  over  the  Senate 
Watergate  hearings  and  delighted  antl- 
Nlxonltes  with  his  pointed  sermonettes  on 
the  evUs  of  sin.  And  here  he  was  declaring  In 
sununation  that  Impeachment  Is  unwar- 
ranted." 

Real  front  page  stuff,  right? 

A  real  break  for  the  President  in  his  des- 
perate battle  against  political  enemies  de- 
termined to  topple  him,  right? 

Wrong!  Almost  a  thousand  percent  wrong. 
No  New  York  newspaper  carried  the  Ervln 
bombshell  on  the  front  page.  A  careful  search 
of  editions  for  several  days,  in  fact,  disclosed 
no  stories  at  all  in  any  other  paper  . .  . 

To  a  life -long  newspaperman,  the  absence 
of  attention  to  the  Ervln  declaration  Is  all 
but  Incredible.  Here,  for  the  record.  Is  the 
UPI  night  lead  on  the  story,  sent  on  Monday, 
March  1 1 : 

"CixvKLAiro. — No  evidence  was  jnoduced  in 
the  Senate  Watergate  hearings  to  support 
impeachment  of  President  Nixon,  Watergate 
Ck>mmlttee  Chairman  Sen.  Sam  Ervln,  D.-N.C. 
said  Sunday. 

"I  think  this  Is  one  section  of  the  Con- 
stitution on  which  Dick  Nlzon  and  I  agree, 
be  said." 

Bill  Hearst  continues: 

.  .  you  can't  prove  that  there  w8m  any 
kind  of  deliberate  plot  to  kill  it.  On  the  other 
hand  It  certainly  Is  no  secret  that  many 
members  of  the  press  and  electronic  media. 
Including  editors,  have  It  'in'  for  Dick  Nixon. 

"You  will  have  to  draw  your  own  conclu- 
sions as  to  what  happened  to  the  Ervln  story 
and  why  It  was  so  generally  ignored. 

"I  have  done  so — and  on  the  evidence  be- 
fore me,  I  must  cast  my  vote  for  Impeach- 
ment of  the  news  media." 

There  Is  no  question  but  that  the  press  has 
merited  criticism  at  different  times  In  the 
Watergate  coverage.  Erroneous  material  has 
been  published.  Lesser  episodes  have  been 
blown  out  of  proportion. 

For  certain  transgressions  Mr.  Nixon  un- 
doubtedly has  l>een  criticized  more  than  his 
predecessors  were  for  similar  shortcomings. 
Above  all,  there  has  been  frequent  distor- 
tion, playing  Watergate  out  of  proportion  to 
stories  of  greater  Importance  at  the  moment. 

I  say  to  you  with  political  dlspassion':  By 
the  time  the  1978  elections  are  over,  the 
Watergate  episode  will  be  dead,  but  the  ac- 
complishments of  this  administration  will 
live  on — to  benefit  all  the  people  of  our 
world. 

I  think,  too,  the  press  has  learned  some 
hard  lessons  during  the  last  year.  One  Is  that, 
like  all  other  Institutions  in  a  democracy,  it 
must  exercise  civility  and  restraint.  If  the 


President  Is  not  a  law  unto  himself,  neither 
is  the  press.  I  am  not  asking  for  a  censored 
press;  I  am  asking  for  a  responsible  press. 
Our  "freedoms"  depend  on  it! 

Even  Time,  the  magazine  of  infallibility, 
admitted  this  on  July  8,  1974. 

"Don't  Love  the  Press,  But  Understand 
It"  by  Henry  Grunwald 

"Journalists  deserve  much  of  the  criticism 
directed  at  them,  and  ought  to  examine 
themselves  and  their  practices  far  more  care- 
fully, rather  than  wrapping  themselves  In 
the  First  Amendment  at  any  sign  of  hostil- 
ity. 

"Journalists  have  considerable  power  to 
help  or  hurt,  but  there  is  no  code  of  ethics, 
...  no  form  of  checks  and  balances  ...  no 
professional  association  of  peers,  to  Judge 
their  performance. 

"That  freedom  raises  many  moral  ambi- 
guities about  the  source  and  limits  of  the 
authority  of  the  press." 

Note  by  CL:  "So  far,  that  hardly  sounds 
like  Time  Magazine — but  the  rest  of  the 
article  does"! 

"Further  moral  doubt  about  the  way  In 
which  the  press  exercises  Its  power  Is  summed 
up  In  another  frequent  question:  Why  don't 
you  treat  a  man  as  Innocent  until  he  Is 
proved  guilty?  In  short,  the  press  is  widely 
accused  of  having  already  condemned  Rich- 
ard Nixon  In  print." 

Now  listen  to  this: 

"The  fact  is  that  the  'innocent-untU- 
proved  guilty'  rule  Is  a  courtroom  rule  ...  It 
cannot  apply  In  situations  that  are  essen- 
tially political  debates,  and  It  certainly 
should  not  prevent  newsmen  from  using 
their  eyes,  ears  and  heads  to  form  conclu- 
sions. 

"Despite  the  public's  frequently  naive  faith 
'in  objective,  just-the-facts  reporting',  every 
newsman  must  interpret  and  Judge." 

What  a  Bhocltlng  concept!  That  the  media 
should  have  the  right  to  interpret.  Judge,  and 
thereafter,  to  purvey  these  conclusions  as 
fact — thereby  Infiuencing  every  potential 
member  of  the  Juries  who  are  today  hearing 
these  cases  throughout  the  land — Is  Consti- 
tutional heresey  at  Its  worst;  and  criminal 
heresey  at  its  best! 

And  speaking  of  heresey,  permit  me  to 
quote  from  a  recent  newspaper  story: 

"Washinoton. — House  Judiciary  Commit- 
tee members  began  meeting  In  closed  ses- 
sions. 

"The  secret  sessions  were  arranged  by 
Democratic  leaders  of  the  committee,  so  that 
'all  members  can  have  a  frank  and  honest 
discussion  without  the  polarizations  that 
seem  to  develop  in  public  debates.' 

"They  acknowledged  that  the  strategy  was 
aimed  primarily  at  helping  Republicans  who 
might  vote  for  Impeachment,  but  who  'don't 
want  to  put  their  feet  in  concrete  In  public 
statements  and  then  go  back  home  and  have 
political  problems  with  what  they  have 
said.'  " 

Secret  sessions  to  hear  evidence,  and  closed 
meetings  to  vote! 

Don't  the  American  people  have  the  right 
to  know  what  their  elected  representatives 
think  and  say?  There  has  l>een  too  much  talk 
about  power  of  the  government,  and  power  of 
the  press.  I  think  it's  time  to  have  some 
power  of  the  people! 

We  need  it.  and  we  need  to  use  it. 

On  Page  14  of  a  recent  morning  news- 
paper, there  was  a  tiny,  but  very  interesting, 
article. 

"jACKso»rvn,Lx,  Fla. — Senator  Edward  J. 
Gumey  was  indicted  by  a  Federal  Grand  Jury 
Wednesday  on  bribery,  conspiracy  and  per- 
jury charges.  He  was  accused  of  taking  part 
in  a  scheme  to  collect  (233,000  In  kickbacks 
from  housing  contractors. 

"Senator  Gumey,  a  ranking  member  of  the 
Senate  Watergate  Conunlttee,  is  the  first  sit- 
ting VS.  Senator  to  be  Indicted  In  60  years." 

Note  by  CL:  It's  a  good  thing  he  wasn't 
a  Vice  President  or  he  would  be  de-offlced 


and  dls-barred.  Despite  his  Federal  indict- 
ment, Senator  Gumey  signed  the  recently  Is- 
sued Committee  report,  which  castigates  and 
condemns  a  score  of  men  who  were  party  to 
the  minor  offense  of  breaking  and  entering. 

It  will  perhaps  amuse  you  to  know  that  I 
have  been  warned  by  several  friends  against 
making  this  kind  of  speech  for  fear  that  I, 
too,  might  be  "castigated  and  condemned". 
I  can  only  ho{>e  there  Is  some  truth  In  a  quip 
I  heard  recently  when  we  were  in  Moscow, 
"In  Russia  we  have  freedom  of  speech;  but 
In  America,  you  have  freedom  after  the 
speech."  In  the  belief  that  is  true.  I'll  keep 
on  saying  what  I  believe  to  be  right. 

An  evening  paper  ran  an  editorial  "Horse 
of  the  Same  Color"  on  July  11. 

"The  select  Senate  Watergate  Committee 
revealed  last  week  that  Senator  Hubert 
Humphrey  and  Rep.  WUbur  Mills  received  big 
campaign  donations  from  the  MUk  Lobby  as 
well  as  illegal  corporate  contributions  during 
their  unsuccessful  bids  for  the  Presidency 
in  1974. 

"Here  we  have  a  case  of  two  prominent 
Democratic  politicians,  both  of  whom  have 
been  sharply  critical  of  Nixon's  handling  of 
campaign  contributions,  and  his  refusal  to 
turn  over  evidence,  accused  of  committing 
the  same  kind  of  indiscretions. 

"And  what  is  their  response?  Well,  for  one 
thing,  they're  trying  to  protect  themselves. 
Their  top  campaign  aides  took  the  Fifth 
Amendment  when  they  were  asked  to  testify 
about  the  matter  before  the  Senate  Water- 
gate Committee. 

"TTiat  committee's  chairman.  Sen.  Sam 
Ervln,  sent  Mills  two  letters  asking  him  to 
supply  Information  concerning  the  matter — 
and  Mills  declined  to  do  so.  Those  letters 
were  sent  to  Mills  last  January  and  February. 
It  seems  both  logical  and  fair  to  ask  why  we 
didn't  hear  about  them  until  June. 

"Was  Sam  Ervln  so  busy  complaining  about 
the  F*resldent's  refusal  to  turn  over  tapes  and 
documents  that  he  couldn't  even  lodge  one 
mild  complaint  against  Mills  during  the  last 
six  months? 

"But  that's  not  all.  Humphrey's  campaign 
manager.  Jack  Chesnut,  now  admits  that  he 
destroyed  all  of  HHH's  early  1972  campaign- 
financial  records. 

"Can  you  Imagine  what  wovQd  have  hap- 
pened if  Nixon,  or  someone  else  at  the  White 
House,  had  burned  the  tapes?  The  howls  of 
Indignation  and  outrage  were  deafening 
enough  when  they  were  turned  over  one  by 
one  or  edited  and  released  in  transcript 
form. 

"What's  the  difference,  really,  between 
Nixon's,  Humphrey's  or  Mills'  refusal  to  co- 
operate? Unless  someone  can  explain  the  dif- 
ference. It  strikes  us  simply  as  a  matter  of 
whose  ox  has  been  gored." 

But  the  tides  are  turning;  the  people  of 
this  coimtry  are  getting  mad  about  unfair- 
ness, and  fed  up  with  Watergate.  An  edi- 
torial in  the  New  York  Times,  June  20,  1974 
shows  how  far  the  mighty  have  fallen  I 

"The  House  Judiciary  Committee,  after 
making  an  appropriately  measured  start  on 
Us  Impeachment  Inquiry,  now  seems  to  have 
sprung  not  Just  a  leak,  but  a  gusher. 

"Even  before  these  confidential  memo- 
randa from  closed  sessions  were  leaked  to 
the  press,  various  members  of  the  commit- 
tee were  providing  fragmentary  "recollec- 
tions' of  bits  and  pieces  of  the  evidence  to 
which  they  had  been  exposed.  And  then,  of 
course,  there  was  that  moderate-sized  geyser 
of  information  from  the  staff  of  the  Judi- 
ciary Committee,  about  Secretary  Kis- 
singer's alleged  role  In  wiretapping. 

"The  basic  question  posed  by  the  leaks  Is 
one  of  fairness."  (Note  by  CL  .  .  .  ves.  this 
is  the  N.Y.  Times  talking  I)  '"The  Judiciary 
Committee,  after  all.  Is  conducting  an  In- 
quiry Into  whether  there  are  grounds  for  the 
House  to  charge  the  President  with  an  im- 
peachable offense.  It  is  not  trying  Mr.  Nixon. 
If  the  Hotise  decides  to  impeach  him,  the 
President  Is  entitled  to  a  fair  trial  before 
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the  Senate.  The  leakers,  apparently  Impa- 
tient with  the  rules  of  secrecy  adopted  by 
the  committee,  and  presumably  anxious  to 
■get  the  President',  are  subjecting  him  to 
trial  by  the  court  of  public  opinion  based 
upon  fragmexitary  and  unrebutted  evidence 
and  analysis." 

Note  by  C.  L.  . .  there  Is  no  one  more  holy 
than  a  reformed  sinner.  And  day  In  and 
day  out.  during  the  past  18  months,  the 
N.Y.  Times  has  really  been  In  the  top  10 
of  those  sinners  who — by  fair  means  or 
foul — have  dishonorably  induced  the  be- 
trayal of  all  laws  with  respect  to  secrecy. 
Now  they  preach — but  not  what  they  prac- 
ticed. Adversary  Journalism  is  helpful;  ad- 
vocacy  Journalism   is   disastrous! 

Most  lawyers  are  horrified  by  the  press's 
Intrusion    on   grand   Jury   privacy. 

Columnist  Jack  Anderson  published  tran- 
scripts of  some  of  the  testimony  given  In 
secrecy  to  the  Watergate  grand  Jurors.  Re- 
porters Woodward  and  Bernstein  of  the 
Washington  Post,  desperate  for  new  Informa- 
tion when  other  sources  went  dry  for  a 
while,  have  acknowledged  In  writing  they 
approached  members  of  the  same  Jury,  at- 
tempting to  get  them  to  violate  their  oath 
of  secrecy.  If  you  or  I  had  done  this,  we'd 
be  In  JaU  for  Jury  tampering! 

And  speaking  of  tampering,  a  story  out 
of  Washington  on  June  29,  1974,  Is  highly 
significant 

•'Washington —Rep.  Peter  Rodlno.  chair- 
man of  the  House  Judiciary  Committee,  Fri- 
day denied  a  Los  Angeles  Times  story  quoting 
him  as  saying  that  the  committee's  21  Demo- 
crats were  prepured  to  vote  to  impeach  Pres- 
ident Nixon. 

"The  story  had  touched  off  an  uproar 
among  both  Republicans  and  Democrats. 

"Rodlno  then  told  the  House  that  the  re- 
port was  unequivocally  and  categorically 
. .  .  not  true.  I  do  not  know  how  anyone  will 
vote,  nor  could  I  presume  to  know  . .  .  and 
If  it  Is  determined  I  have  been  unfair  In  the 
Impeachment  Inquiry,  I  wUl  resign  as  chair- 
man." 

In  Los  Angeles,  Times  Editor  WUllam  F. 
Thomas  replied. 

"The  Times  remains  certain  of  the  accu- 
racy of  its  story." 

Sam  Donaldson,  a  reporter  for  ABC,  said 
on  television  Friday  evening  that  he  waa 
present  in  Rodlno's  office  .  .  .  and  he  sup- 
ported the  Times'  story  saying: 

"Rodlno  did  say  .  .  .  the  way  members 
were  reacting  to  the  evidence,  that  he  be- 
lieved all  21  Democrats  would  most  likely 
resurh  that  conclusion." 

If  the  Times  and  ABC  are  correct,  then 
Rodlno  was  guilty  of  "prejudging"  the  Im- 
peachment case,  and  of  making  a  mockery 
of  claims  the  Committee  was  being  fair  to 
the  President.  .  .  .  Rodlno  should  fulfill  his 
offer  to  resign.  If  another  story  In  last  Fri- 
day's papers  is  true,  he  will  be  forced  to 
resign. 

"A  congressional  committee  has  evidence 
detailing  alleged  corruption  among  U.S.  Im- 
migration officials  .  .  .  reportedly  includes 
a  tape  recording  which  contains  embarrass- 
ing allegations  about  a  number  of  high  Gov- 
ernment officials,  including  Rep.  Peter  Ro- 
dlno and  a  key  staff  member  of  his  House 
Judiciary  Committee  which  is  currently  con- 
sidering the  Impeachment  of  President 
Nixon." 

But  Rodlno's  resignation  would  only  be 
sjTnptomatic  of  the  problem;  not  the  an- 
swer thereto. 

The  answer  lies  in  remembering  that  "free- 
dom" applies  constitutionally,  and  equally, 
to  everything  that  Is  said,  printed,  or  writ- 
ten— Including  your  letters.  Your  club,  and 
thousands  like  it  throughout  the  United 
States,  can  become  the  wave  of  the  future, 
simply  by  making  the  present  ground  swell 
of  letters,  become  a  storm  of  protests.  The 
first  amendment  gives  you  the  right  to  blow 
oS  steam! 


Please  understand  me — not  letters  for  or 
against  impeachment.  No,  No,  a  thousand 
times  No  I  Letters  asking  only  for  fair  play, 
only  for  facts  In  the  news;  with  rumors, 
opinions  and  conclusions  confined  to  the  edi- 
torial pages  where  they  belong! 

Write  to  your  editors,  your  columnists,  your 
TV  stations,  your  newscasters,  your  repre- 
sentatives, your  senators.  Demand  that  those 
who  break  the  law  by  Inducing  or  producing 
leaks  of  secret  testimony,  or  secret  docu- 
ments, be  brought  to  trial.  Do  it  today  I  The 
nation's  future  depends  on  our  people — and 
most  of  all  on  our  willingness  to  Join  In  a 
common  effort  to  achieve  Justice  and 
equality. 

Our  nation  needs  you.  Help  re-establish 
the  basic  tenet  that  every  American  has  the 
right  to  trial  by  jury;  has  the  right  to  the 
presumption  of  innocence  until  proved 
guilty.  I  say  to  you  today,  that  this  "free- 
dom" Is  rapidly  being  eroded.  Accusation 
without  proof,  accusation  by  unnamed  so- 
called  sources,  accusation  by  rumor.  Is  not 
freedom  of  the  press,  but  a  license  to  libel 
and  lie  ...  I  say  to  you  today,  that  "free- 
dom of  the  press'  does  not  take  precedence 
o\er  our    Inalienable  rights." 

In  the  wars  during  our  two  centuries  of 
existence.  43.400,000  Americans  fought — not 
for  freedom  of  the  press— but  for  our  inalien- 
able rights.  1,038,000  died  for  them. 

I  know  we  all  staunchly  retain  our  belief 
in  our  American  Republic.  But  a  free  democ- 
racy Is  not  something  that,  once  created,  is 
certain  to  be  perpetuated.  It  must  be  contin- 
uously earned.  It  must  be  defended  against 
encroachment  and  against  decay.  It  will  sur- 
vive only  so  long  as  Us  citizens  respect  its 
values  highly  enough  to  be  willing  to  pay  for 
them  in  common  forbearance  for  the  com- 
mon good,  it  will  survive  only  so  long  as  its 
citizens  respect  the  basic  tenet — that  free- 
dom is  not  for  each,  but  for  all. 

Keeping  our  society  free,  strong,  and 
united,  calls  for  an  understanding  of  the 
basic  fact  that  freedom  and  responsibility 
are  Inseparable.  It  calls  for  a  firm  commit- 
ment from  each  of  us  to  act  responsibly  for 
the  common  good,  to  protect  the  strengths 
of  our  great  nation.  Freedom  did  not  begin 
with  us;  do  not  let  it  end  with  us.  Only  we 
can  preserve  freedom;  only  we,  working  to- 
gether, can  preserve  America,  the  beautiful 
.  .  .  from  sea  to  shining  sea! 


MORE  ABOUT  BUZZERS  AND  INTER- 
LOCKS 

Mr.  EAGLETON.  Mr.  President,  antici- 
pating congressional  enactment  of  legis- 
lation this  session  to  revoke  the  standard 
requiring  a  seatbelt  Interlock  and  buzzer 
system  on  new  cars.  I  wrote  to  the  major 
auto  companies  on  August  28  suggesting 
they  consider  offering  to  disconnect  ex- 
isting systems  for  any  purchaser  who 
wants  that  done  at  no  cost  to  that  pur- 
chaser. 

I  was  particularly  pleased  by  the  re- 
sponse from  Mr.  P.  N.  Buckminster.  vice 
president  for  Washington  Affairs  of 
Chrysler  Corp.  His  response  was  direct 
and  categorical : 

Chrysler  Corporation  does  voluntarily 
agree  to  disconnect  the  seat  belt  and  inter- 
lock buzzer  system  for  any  purchaser  who 
wishes  It  done  at  no  cost  to  the  purchaser. 

This,  of  course,  assiunes  enactment  of 
legislation  to  get  rid  of  the  interlock  and 
buzzer  and  I  am  confident  that  that 
action  will  be  taken. 

The  replies  from  General  Motors  Corp. 
and  Ford  Motor  Co.,  by  contrast,  showed 
less  willingness  to  bear  the  cost  of  tills 
relatively  simple  operation.  I  would  hope 
that  with  final  passage  of  seatbelt  leg- 
islation, these  companies  will  join  Chrys- 
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ler  in  offering  tliis  service  to  purchaser 
of  1973  and  1974  automobiles. 

Mr.  President,  I  have  not  yet  received 
a  reply  from  American  Motors  but  I  ask 
that  the  text  of  my  letter  to  the  auto 
companies  and  the  replies  from  Chrysler 
Ford  Motors,  and  General  Motors  be 
printed  at  this  point  in  my  remarks. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.  Senate. 
Washington,  D.C.,  Aug.  28.  1974. 
Mr.  John  J.  Riccabdo. 
President,  Chrysler  Corp.. 
Detroit,  Mich. 

Dear  Mb.  Riccaboo:  As  you  know,  the 
House  of  Representatives  recently  adopted 
an  amendment  to  ban  the  seat  belt  interlock 
and  buzzer  systems  on  new  model  automo- 
bUes.  I  plan  to  offer  a  slmUar  amendment  in 
the  Senate  shortly  after  the  recess  and  I  am 
confident  that  It  wUl  pass. 

Neither  the  House  nor  the  proposed  Senate 
amendments  wUl  do  anything  for  the  own- 
ers of  1973  and  1974  model  cars  equipped 
with  Interlock  or  buzzer  systems.  With  the 
revocation  of  the  Department  of  Transporta- 
tion's standard,  of  course,  wUl  come  a  revoca- 
tion of  the  present  prohibition  against  dis- 
connecting these  systems  but  no  specific  pro- 
vision is  made  for  automobile  owners  who 
wish  to  have  that  work  done. 

I  would  like  to  propose  to  you  and  the 
presidents  of  Ford,  General  Motors  and 
American  Motors  that  your  companies'  vol- 
untarily agree  to  disconnect  the  systems  for 
any  purchaser  who  wants  It  done  at  no  cost 
to  the  purchaser.  As  I  understand  It,  the 
work  Itself  Is  not  complicated  or  expensive, 
but  It  does  require  a  mechanic's  attention. 
I  believe  that  such  an  offer  on  the  part  of 
major  auto  manufacturers  would  be  greaUy 
appreciated  by  the  consumer  and  would  earn 
those  companies  enormous  good  will  for  the 
future. 

Because  this  question  Is  likely  to  arise  dur- 
ing debate  on  my  amendment,  I  would  ap- 
preciate your  earliest  response. 
Best  wishes. 

Sincerely  yours. 

Thomas  P.  Eaclcton, 

US.  Senator. 


Chrtslek  Corp., 
Washington.  DC.  Sept.  11, 1974. 
Hon.  Thomas  F.  Eaoleton, 
U.S.  Senate, 
Washington,  D.C. 

Deab  Senator  Eaoleton:  In  reply  to  your 
lett«r  of  August  28  to  John  Rlccardo,  Chry- 
sler Corporation  does  voluntarUy  agree  to 
disconnect  the  seat  belt  Interlock  and  buzzer 
system  for  any  purchaser  who  wishes  It  done, 
at  no  cost  to  the  purchaser. 

We  appreciate  the  Interest  and  concern  for 
the  response  of  consumers  which  is  displayed 
in  your  current  amendment,  and  we  are  hap- 
py to  pledge  our  fullest  cooperation. 
Best  wishes. 
Sincerely, 

P.  N.  BtJCKMiKsmi. 


Ford  Motor  Co., 
Dearborn.  Mich.,  Sept.  10, 1974. 
Hon.  Thomas  P.  Eacleton, 
U.S.  Senate. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Eacleton:  I  appreciate  the 
opportunity  to  comment  on  the  pending  leg- 
Islatlon  concerning  the  automobile  seat  belt 
Ignition  Interlock  and  sequential  warning 
systems. 

Although  these  systems  have  obviously 
caused  much  Irritation,  we  have  been  Im- 
pressed by  the  dramatic  increase  in  belt 
usage  that  has  occurred  In  the  1974  models. 
On  pre-1974  models,  lap  belt  wearing  waa  at 
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»n  approximate  rate  of  30  to  40  percent  and 
the  wearing  of  shoulder  belts  was  In  the 
order  of  4  to  5  percent.  Surveys  conducted 
early  In  the  1974  model  year  Indicated  that 
the  wearing  rate  of  the  complete  system 
bad  Increased  to  approximately  60  percent. 
with  an  additional  10  percent  wearing  only 
the  lap  belt  portion  of  the  system.  This  Is 
of  special  importance,  because  It  Is  generally 
agreed  that  belt  systems,  when  used,  consti- 
tute one  of  the  most  effective  and  economi- 
cal means  of  Improving  occupant  protection. 

Nevertheless,  the  ignition  Interlock  may 
have  too  many  drawbacks  In  customer  use  to 
t)e  acceptable.  Ford  therefore  does  not  object 
to  its  elimination,  either  by  legislation  or 
through  rule-amendment  by  the  Department 
o£  Transportation.  We  urge,  however,  that 
serious  consideration  be  given  to  retaining 
the  sequential  buzzer  system,  while  reducing 
its  Irritation — for  example,  by  limiting  buz- 
zer operation  to  one  or  two  minutes. 

If  the  Interlock,  or  the  sequential  buzzer. 
or  both,  should  be  eliminated  from  new  cars 
(either  through  legislation  or  rule-changes i . 
we  believe  that  franchised  new  car  dealers. 
and  all  other  repair  establishments  should 
oe  legally  free  to  remove  or  disconnect  the 
devices  on  cars  already  in  customer  service. 
We  would  not  undertake  to  reimburse  deal- 
ers for  the  costs  of  such  "disconnect"  serv- 
ices. The  charge  would  probably  be  too  small 
to  Justify  the  extra  paperwork,  although  this 
might  depend  on  the  specifics  of  the  new  leg- 
islation. Ptirther,  Ford  could  hardly  take  the 
position  of  urging  our  owners  to  have  the  de- 
vices disconnected.  We  beUeve  It  appropriate 
to  limit  Ford's  reimbursement  of  repairs  of 
vehicles  In  Company  service  to  those  In- 
stances covered  by  warranty  or  Involving 
potential  safety  problems. 

We  shoiUd  be  glad  to  discuss  this  further 
or  to  answer  any  questions  you  may  have. 
Very  truly  yours. 

L.  A.  lACOCCA. 

General  Motors  Corp., 
Detroit.  Mich.,  Sept.  6, 1974. 
Hon    Thomas  F.  Eacleton, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Eacleton  :  You  inquired  un- 
der date  of  August  28,  1974,  whether.  If  the 
Congress  passed  legislation  outlawing  seat 
belt  Interlock-buzzer  systems  on  new  model 
caxs,  CSeneral  Motors  would  be  willing  to  dis- 
connect such  systems  In  cars  now  on  the 
road  at  no  cost  to  the  owner. 

It  would  not  be  possible  at  this  stage  of 
development  In  the  legislation  to  say  even 
what  would  be  feasible  from  a  legal  and 
technical  standpoint  or  the  practical  con- 
siderations Involved,  either  in  cars  on  the 
road  or  for  cars  to  be  manufactured  In  the 
future.  Also,  you  are  no  doubt  aware  that 
General  Motors  and  the  other  automobile 
manufacturers  distribute  vehicles  through 
dealers  and,  therefore,  any  modification  of 
vehicles  would  have  to  be  performed  by 
them. 

In  the  first  Instance.  HJl.  5629 — as  passed 
by  the  House  and  to  be  considered  by  the 
Conference  Committee — contains  a  provision 
(Sec.  103(a)(1))  which  forbids  manufactur- 
ers and  dealers,  under  penalty  provisions, 
from  rendering  occupant  to  restraint  systems 
inoperative.  If  this  provision  remains  In  the 
legislation  Jlnally  adopted,  any  action  to  dis- 
connect by  us  or  our  dealers  would  be  Illegal. 

Secondly,  It  Is  not  known  what  systems 
would  be  required  as  a  result  of  final  action 
by  the  Congress  on  such  legislation.  That  is, 
the  required  system  might  contain  solely  a 
shoulder-lap  belt  combination  with  a  warn- 
ing light  to  indicate  that  the  belts  should  be 
buckled;  it  might  require  a  buzzer  In  addi- 
tion to  the  warning  light;  or  it  might  have 
to  Include  a  sequential  device  whereby  the 
warning  light  would  be  deactivated  only  by 
buckUng  up  after  the  occupant  Is  seated. 
Various  other  possibilities  also  exist. 


Thus,  until  these  matters  are  resolved  by 
Congress.  It  would  not  be  possible  for  us  to 
say  whether  we  would  be  permitted  to  do 
anything  at  all,  or  what  would  be  required 
from  a  technical  or  practical  standpoint  to 
bring  existing  systems  Into  agreement  with 
the  new  standard  provided  for  under  any 
amended  law. 

We  would  be  pleased  to  discuss  this  fur- 
ther with  you  or  your  staff. 
Sincerely, 

R.  P.  MAcn,L. 


SPACE  RIDERS  IN  THE  SKY 

Mr.  GOLD  WATER.  Mr.  President,  cir- 
cumstances being  what  they  are,  many 
people  are  attempting  to  guess  about 
the  future  and  what  it  holds  for  the 
United  States.  The  opinion  of  one  prom- 
inent scientist.  Dr.  Wernher  von  Braun, 
is  that  in  50  years  space  riders  in  the  sky 
will  be  the  big  thing  with  oil  prospectors, 
astronomers,  and  climatologists  cruising 
the  heavens  in  spacecraft  just  now  com- 
ing into  development. 

It  will  be  recalled  that  Dr.  von  Braun 
worked  on  rocket  development  culminat- 
ing in  the  V-2  rocket  during  World  War 
II.  In  the  United  States  after  the  war, 
he  directed  programs  for  NASA  resulting 
in  the  manned  lunar  landing  program. 
At  present,  he  is  a  vice  president  of  Fair- 
child  Industries. 

According  to  von  Braun.  during  the 
seventies,  eighties,  and  nineties  a  world- 
wide satellite  search  wUl  be  initiated  for 
additional  deposits  of  metal  ores,  coal, 
oil.  shale,  and  natural  gas. 

The  doctor  said : 

Using  multlspectral  scanners,  and  other 
sophisticated  optical  devices,  the  orbital 
prospectors  will  collect  picture  material  that, 
by  comparison  with  known  ore  or  fossU- 
fueled  deposits,  can  point  out  promising 
sites  for  closer  scrutiny  by  ground  crews. 

Mr.  President,  this  article  written  for 
the  Saturday  Review  World  of  August  24, 
1974,  is  of  such  importance  that  I  ask 
unanimous  consent  that  it  be  printed  in 
its  entirety  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Space  Riders  in  the  Sky 
(By  Wernher  von  Braun) 

(Oil  prospectors,  astronomers,  and  clima- 
tologists will  cruise  the  heavens.  A  life  with- 
out spacecraft  may  be  as  hard  to  Imagine  as 
one  without  planes  or  phones.) 

It  Is  safe  to  predict  that  fifty  years  from 
now,  people  wlU  look  back  and  wonder  how 
man  ever  managed  his  affairs  on  his  limited 
planetary  abode  without  the  tools  provided 
by  the  space  program.  That  there  could  ever 
have  been  a  world  without  spacecraft  wUl  be 
Just  as  difficult  for  them  to  Imagine  as  one 
without  telephones  and  airlines  Is  for  us. 

In  2024  mankind  will  be  faced  with  many 
problems  that  can  only  be  tackled  success- 
fuUy  by  a  global,  coordinated  systems  ap- 
proach. Successful  solutions  to  these  prob- 
lems win  require  continuous  monitoring 
and  surveying  of  the  entire  earth,  supported 
by  an  effective  communications  system  capa- 
ble of  transmitting  the  large  quantities  of 
collected  data  and  pictorial  Information  in 
real  time  to  a  multitude  of  tisers  In  almost 
one  hundred  nations.  Unmanned  earth  sur- 
\ey  and  communications  satellites  and  or- 
biting manned  observatories  wlU  form  the 
backbone  of  this  system. 

The  dominating  problems  of  hiunanlty 
during  the  next  fifty  years  that  wUl  require 


such  aid  from  space  wlU  arise  from  the  col- 
lision between  man's  happy-go-lucky  Joy  ride 
of  unrestrained  and  unlimited  growth — both 
in  numbers  of  people  and  their  material  ex- 
pectations— and  the  grim  limitations  of  re- 
sources the  earth  can  provide  and  of  wastes 
it  can  absorb. 

Some  of  these  problems  are  already  upon 
us  today.  The  sudden  shortage  in  fuel  oil 
and  gasoline  made  us  shockingly  aware  of 
our  dependence  on  resources  that  for  too 
long  we  have  taken  for  granted  We  would  be 
trsigicaily  mistaken  If  we  took  our  present 
energy  crisis  as  an  isolated  incident — brought 
about  by  mischievous  Arabs  or  profit-hungry 
oil  moguls — as  a  problem  of  a  temporary 
nature  that  wUl  soon  be  resolved.  We  should 
rather  accept  It  as  a  timely  and  deadly  se- 
rious storm  warning.  Not  only  is  our  auto- 
motive Joy  ride  over  (a  ride  made  possible 
only  by  a  hitherto  unlimited  supply  of  cheap 
energy  from  oU),  but  also  we  will  have  to 
learn  to  utilize  more  intelligently  our 
planet's  scarce  remaining  resources  m  metal 
ores  and  Its  limited  abUlty  to  produce  food 
crops  for  its  exploding  population. 

Diu-lng  the  Seventies,  Eighties,  and  Nine- 
ties, a  worldwide  satellite  search  will  be  Ini- 
tiated for  additional  deposits  of  metal  ores, 
coal,  oil,  shale,  and  natural  gas.  Uilng  multi- 
spectral  scanners  and  other  sophisticated  op- 
tical devices,  the  orbital  prospyectors  will  col- 
lect picture  material  that,  by  comparison 
with  known  ore  or  fossil-fuel  deposits,  can 
point  out  promising  sites  for  closer  scrutiny 
by  ground  crews.  "Side-looking"  orbital  ra- 
dars, with  "synthetic  apertures"  (radars  so 
designed  that  their  own  orbital  movement 
produces  the  effect  of  larger  antennas  than 
they  really  have),  will  conduct  these  surveys 
even  through  i>ermanent  overcast  and  at 
night. 

The  satellite  search  for  non-renewable  re- 
sources will  be  combined  with  a  continuing 
survey  of  cyclically  renewable  resources,  such 
as  the  yearly  food  and  fabric  crops  and  the 
thirty-year  cutting  and  reforestation  cycle  of 
timberland.  E\er  since  E31TS-1,  our  first 
Earth  Resources  Technology  Satellite,  demon- 
strated In  1972  Its  uncanny  ability  to  dis- 
tinguish, from  orbit,  the  subtle  differences 
between  the  spectral  reflectivities  of  different 
crops,  this  orbital  fact-gathering  technique 
has  been  perfected  beyond  the  fondest  ex- 
pectations. By  the  turn  of  the  century,  re- 
source satellites  will  be  collecting,  as  a  mat- 
ter of  routine,  precise  global  data  on  the  local 
and  worldwide  yield  of  such  food  crops  as 
corn,  wheat,  rye,  barley,  rice,  and  soybeans, 
and  of  fiber  crops  like  cotton  and  sisel.  As 
a  fleet  of  these  satellites  circle  the  earth  in 
their  low,  near-polar  orbits,  they  wUl  enable 
the  data  centers  on  the  ground  continually 
to  update  their  crop  predictions  For  Instance, 
wherever  the  sensors  of  a  satellite  detect  a 
region  where  previously  unspoUed  fields  had 
suffered  from  flood,  drought,  hailstorm,  or 
insect  infestation,  the  "update"  will  enable 
the  data  center  to  correct  Its  previous  esti- 
mate. 

The  same  satellites  will  also  produce  a  con- 
tinuing record  of  the  pattern  of  worldwide 
human  habitation.  Built-up  uit)an  areas, 
characteristically  lacking  the  chlorophyll- 
slgnatiu^  of  vegetation,  will  stand  out  like 
sore  thumbs  on  the  satellite-produced  earth 
pictures. 

Thus  the  satellites  wUl  provide  the  two 
key  pieces  of  quantitative  Information  re- 
quired for  a  badly  needed  worldwide  food- 
supply  management  system: 

Where  Is  the  food,  and  how  much  of  It 
will  be  available  for  consumption?  ("supply") 

Where  on  earth  are  all  those  hungry 
mouths  that  must  be  fed?  ("demand") 

The  big  computers  In  the  resource  data 
centers  then  can  figure  out  what  options 
are  avaUable  to  the  world  economy  to  satisfy 
the  regional  calorie  and  protein  requirements 
and  to  stave  off  mass  starvation  in  regions 
of  critical  crop  failure. 
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In  addition  to  their  usefulness  with  short- 
term  problems,  however,  the  earth-looking 
satellites  will  also  provlrle  man  with  a  deeper 
understanding  of  mai'.y  of  the  long-term 
hnpUcatlons  of  his  Industrial  civilization.  For 
Instance,  they  can  settle  the  old  contro- 
versy as  to  whether  the  earth  as  a  planet 
Is  gradually  getting  warmer  because  of  the 
"greenhouse"  effect  created  by  the  great 
amounts  of  carbon  dioxide  released  Into  the 
atmosphere  through  man's  massive  burning 
of  fossil  fuels,  or  whether  the  opposite  Is 
true,  that  it  is  actually  getting  colder  be- 
cause those  same  offensive  smokestacks  and 
exhaust  pipes  increase  the  average  cloudi- 
ness and  thus  reduce  the  percentage  of  sun- 
light reaching  the  earth's  surface. 

The  concern  is  well  founded.  In  the  former 
case  even  a  few  degrees'  rise  In  the  earth's 
average  temperature  would  suffice  to  melt, 
within  a  few  hundred  years,  the  loe  caps  and 
glaciers  In  the  Arctic  and  Antarctic  regions. 
As  a  result,  the  ocean  level  would  rise  about 
fifty  feet.  Inundating  all  of  the  world's  coast- 
al cities  In  the  latter  case,  our  Industrial 
activities  might  trigger  another  Ice  Age,  with 
equally  disastrous  consequences  The  answer 
(Which  the  author's  crystal  ball  refuses  to 
yield)  Will  be  found  by  carefully  measuring 
from  orbit,  over  a  period  of  many  years,  the 
minute  changes  in  the  earths  albedo,  or 
percentage  of  sunlight  reflected  back  Into 
outer  space. 

Another  problem  of  potentially  grave  long- 
term  consequences  is  the  pollution  of  the 
continental  shelves.  The  shelves  comprise 
only  3  percent  of  the  total  ocean  area;  but 
as  they  extend  only  to  depths  of  a  few  hun- 
dred feet,  which  sunlight  can  still  penetrate, 
they  provide  the  abode  for  the  bulk  of  ail 
photosynthesis-supported  marine  plant  life. 
Because  marine  animals  feed,  directly  or  In- 
directly, on  this  plant  life,  the  continental 
shelves  actually  support  much  of  the  life 
at  sea. 

The  problem  now  is  that  many  of  the 
world's  polluted  rivers  do  not  really  flow  into 
the  wide-open  oceans,  but  rather  onto  the 
continental  shelves.  What  makes  it  even 
worse  is  that  the  steady  sea  breezes  drive 
the  dirty  river  waters  back  to  shore  and 
thus  often  pollute  hundreds  of  miles  of 
shelf  to  the  right  and  left  of  the  estuary. 
The  global  environmental  effects  of  this  ex- 
tended pollution  of  the  shelves  are  virtually 
unknown  Some  scientists  are  concerned  that 
one  effect  may  be  a  slow  but  substantial 
reduction  of  the  oxygen  content  of  our  at- 
mosphere They  believe  that  the  ocean's 
planJcton  (which  is  affected  by  the  health 
of  the  shelves)  accounts  for  possibly  as  much 
as  50  percent  of  all  oxygen  regeneration  out 
of  carbon  dioxide,  with  only  the  other  50 
percent  being  regenerated  by  land  vegetation. 
Again,  the  satellites  will  provide  the  an- 
swer. By  a  systematic  study,  over  several 
years,  of  the  shelf-pollution  pattern  caused 
by  the  earth's  rivers,  they  can  provide  a 
data  base  on  which  corrective  action  could 
be  taken  In  many  cases  the  river  cleanup 
measures  ordered  by  national  or  regional 
environmental  protection  agencies  may  prove 
to  have  been  adequate  or  could  be  tightened 
sufficiently  for  restoring  a  shelf's  ecological 
health.  In  more  difficult  cases,  massive  engi- 
neering projects  can  be  initiated  to  virtually 
channel,  or  pipe,  the  poisoned  river  waters 
across  the  continental  shelves  to  the  near- 
barren  deep-water  ocean  areas. 

Even  the  open  oceans  can  be  held  under 
continuous  scrutiny.  Whenever  a  tanker 
captain  in  2024  thinks  that  he  can  get  away 
with  cleaning  his  bilges  or  bunker  spaces  on 
the  high  seas  under  protection  of  night,  the 
satellites,  detecting  both  the  telltale  oil  slick 
and  the  ship  steaming  away  from  the  scene, 
would  quickly  report  the  misdeed  to  the  V.N. 
pollution-control  branch,  and  the  shipping 


company  could  expect  to  be  fined  for  viola- 
tion of  worldwide  treaties  on  environmental 
protection. 

Atmospheric  pollution  could  also  be  a  sub- 
ject of  continuous  monitoring  by  the  ever- 
watchful  eyes  in  the  sky.  The  worldwide  ma- 
chinery of  environmental  protection  would 
bo  promptly  notified  whenever  pollution 
levels  dangerous  to  human  health  were  ap- 
proached. 

Thus,  the  years  between  1974  and  2024  may 
give  us  what  Spaceship  Earth  needs  most:  a 
capability  of  doing  some  sound  "planetary 
systems  engineering."  These  50  years  will 
provide  us  for  the  first  time  with  a  plane- 
tary data  bank,  and  the  orblt-coUected  data 
stored  In  this  bank  will  provide  the  basis  for 
at  least  some  rudimentary  "planetary  sys- 
tems management." 

Will  the  'planetary  system  management" 
of  2024  be  tantamount  to  "world  govern- 
ment"? Not  necessarily.  Many  people  today 
are  concerned  that  the  seemingly  unavoid- 
able controls  for  protecting  our  environment, 
or  for  preserving  our  non-renewable  re- 
sources, will  Inescapably  lead  us  more  and 
more  into  a  world  resembling  Orwell's  1984, 
with  Big  Brother  watching  our  every  move, 
I  do  not  think  it  needs  to  be  quite  that  bad. 
Man  has  accomplished  some  pretty  remark- 
able things  on  a  global  basis  without  put- 
ting us  in  a  straltjacket.  Take  the  control 
of  epidemics.  In  the  Middle  Ages,  the  bubonic 
plague  depopulated  vast  areas.  Even  a  few 
decades  ago.  typhoid,  yellow  fever,  malaria, 
and  diphtheria  were  still  major  hazards  to 
foreign  travel.  The  International  medical 
coirununlty.  in  close  cooperation  with  gov- 
ernments, has  quietly  managed  to  establish  a 
■worldwide  health-control  system  that  checks 
the  spread  of  epidemics  very  effectively  while 
it  causes  a  minimum  of  Inconvenience  to 
International  travelers.  Those  who  fall  to  get 
the  proper  Inoculation  may  wind  up  in  quar- 
antine quarters  for  a  few  days.  A  similar  fate 
may  befall  our  future  tanker  captain  who 
cleans  his  bilge  at  midnight. 

The  upshot:  some  more  commonsense 
restraint  on  the  part  of  everybody  will  be 
necessary  If  our  planet  Is  to  remain  a  suit- 
able habitat  for  Homo  sapiens.  But  Orwell's 
1984  In  2024?  No. 

In  the  communications  field,  satellites  will 
bring  about  another  revolution.  After  the 
Intelsat  communications  satellites  of  the 
Sixties  and  Seventies  have  established  a 
global  telephone  network  interconnecting 
nearly  one  hundred  nations,  satellites  will 
take  over  a  major  share  of  domestic  com- 
munications as  well.  In  addition  to  tele- 
phone conservations,  they  can  carry  tele- 
vision programs  and  facsimile  service  and 
provide  direct  ties  between  computers  In  dif- 
ferent locations  in  supjKirt  of  such  opera- 
tions as  banking  or  ticket  reservations.  Soon, 
lasers,  operating  at  visible  and  Infrared 
wavelengths  (where  spectrum  space  is  al- 
most unlimited),  will  make  their  entr>  Into 
the  communications  satellite  field.  Nuclear 
lasers  In  geosynchronous  orbits — 23.000 
miles  up — will  be  the  next  major  break- 
through. They  could  provide  the  capability 
of  handling  millions  of  television  channels 
simultaneously  and  billions  of  telephone 
conservations. 

Controlled  by  an  orbital  switchboard,  laser 
beam  connections  could  be  established  (and 
withdrawn  after  use)  that  provide  direct 
links  between  any  two  points  on  earth  The 
abundance  of  available  channels  would  soon 
lead  to  worldwide  video-telephone  service. 
And  as  communications  Improve,  commu- 
ting for  business  purposes  would  go.  out  of 
style.  It  would  become  more  convenient  to 
let  electrons,  rather  than  people,  do  the 
traveling.  TrafHc  and  parking  problems  have 
kept  people  off  the  streets  even  for  l(x;al 
chores.    But   the   average   American    house- 
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hold  of  2024  wUl  be  equipped  with  an  appli- 
ance that  combines  the  features  of  a  tele- 
vision set  with  those  of  a  desk  computer 
and  a  Xerox  machine.  In  addition  to  serving 
as  a  TV  set  and  a  printout  device  for  news, 
the  push-button-controlled  console  will  per- 
mit its  owner  to  receive  a  facsimile-radioed 
letters,  review  the  shelves  of  a  nearby  gro- 
cery store,  order  tood  and  dry  goods,  pay 
blUa,  balance  books,  and  provide  color-video 
telephone  service  to  any  point  on  earth. 

Zero-gravity  manufacturing  and  process- 
ing experiments  conducted  In  1973  and  1974 
in  Skylab,  our  first  manned  space  station, 
will  open  up  a  new  Industry  in  space.  Ultra- 
pure  vaccines,  growth  ol  huge  crystals  for 
solid-state  devices  required  by  the  electron- 
ics Industry,  manufacture  of  metal  alloys 
that  could  not  be  created  at  all  under  nor- 
mal gravity  conditions  (where  the  heavy 
components  of  the  melt  would  sink  to  the 
bottom  whUe  the  light  ones  rose  to  the  top) 
will  be  produced  in  orbit.  By  2024  the  value 
of  these  orbital  products  will  have  risen 
to  several  billion  dollars  jier  year,  a  hand- 
some payoff  indeed  for  the  costly  Skylab 
experiments. 

Coming  generations  of  our  global  system 
of  meteorological  satellites,  equipped  with 
preatly  improved  Instruments,  will  provide 
the  entire  world  with  all  the  data  needed  for 
a  reliable  two-week  -Aeather  forecast.  This 
data  will  be  fed  Into  computers  on  the  ground 
that  have  stored  in  memory  banks  the  de- 
tailed Information  that  will  permit  making 
an  extremely  elaborate  model  of  the  weather. 
This  system  already  saves  thousands  of 
lives  and  millions  of  dollars  in  property  dam- 
age every  year  by  timely  warning  of  ap- 
proaching hurricanes,  tornadoes,  and  tidal 
waves.  As  the  meteorological  system  Im- 
proves,  these  savings  will  grow,  too.  The  eco- 
nomic savings  to  agriculture,  construction, 
transportation,  and  many  other  Industries 
now  subject  to  the  vagaries  of  the  weather 
should  Indeed  be  enormous. 

It  is  also  safe  to  predict  that  some  degree 
of  weather  control  will  be  achieved.  Think  of 
the  Implications  of  having  rainfall  occur  only 
at  night,  or.  more  important  in  terms  of 
meeting  the  world's  need  for  food,  of  being 
able  to  bring  rainfall  at  will  to  areas  now 
parched  and  wracked  by  drought. 

Many  of  the  U.S.  space  operations  In  2024 
will  become  possible  through  the  advent  of 
the  reusable  Space  Shuttle,  which  will  see  its 
first  use  in  approximately  1980.  The  shuttle 
will  not  only  drastically  reduce  the  cost  of 
space  transportation  but  also  will  open  up 
space  for  the  non-astronaut.  Surely,  there 
will  still  be  astronauts  on  the  flight  deck  of 
the  advanced  Space  Shuttle  of  2024,  but  their 
role  can  be  compared  with  that  of  the  flight 
crew  In  an  airliner.  The  passengers  will  be 
astronomers,  meteorologists,  environmental- 
ists. cllmatologUts.  geologlste.  oil  prospectors, 
and  other  earth-resources  experts.  For  them 
space  flight  will  become  the  old  airline 
routine  of  "coffee,  tea.  or  milk?" 

With  the  help  of  the  Space  Shuttle,  the 
United  States  will  also  resume  flights  to  the 
moon.  Apollo  17,  launched  in  December  1972. 
brought  to  a  close  a  string  of  fabulously  suc- 
cessful expeditionary  ventures  to  our  nearest 
neighbor  In  space.  For  all  of  its  great  scien- 
tific returns,  however,  the  Apollo  transporta- 
tion system  had  the  inherent  limitations  of 
all  great  firsts.  For  exploring  the  moon  thor- 
oughly, longer  "staytlmes"  on  the  lunar  sur- 
face and  the  capability  of  covering  greater 
distances  on  the  ground  are  vitally  necessary, 
ffie  shuttle,  supported  by  a  breed  of  equally 
reusable,  non-streamlined  vehicles  known  as 
"space  tugs."  can  transport  substantially 
larger  useful  loads  to  the  lunar  surface  and 
do  this  at  greatly  reduced  cost.  This  break- 
through in  lunar  logistics  will  make  possl- 
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ble  the  establishment  and  support  of  a  per- 
niament  research  station  on  the  moon,  op- 
erated on  the  principles  of  our  older  research 
stations  In  the  Antarctic.  Around  the  year 
3000  this  station  will  be  the  site  of  a  mile- 
stone event  In  human  history:  the  birth  of 
the  first  lunar  baby. 

By  2024  man  will  also  have  set  foot  on  the 
planet  Mars.  WUl  he  find  life?  Here  again  my 
crystal  ball  gets  clouded.  (Tliere  would  be 
no  fun  in  science  and  exploration  If  every- 
thing could  be  predicted.  We  can  only  specu- 
late that  we  might  find  at  least  some  lower 
forms  of  life  there.) 

Many  of  the  things  I  have  disctissed  here 
are  already  well  on  their  way  to  fruition. 
Others  may  be  a  bit  on  the  speculative  side. 
All  I  have  really  done  is  enumerate  our  op- 
tions and  alternatives. 

Whether  this  nation  does  Indeed  achieve 
Its  goals  m  space,  turning  promise  to  reality, 
depends  in  large  measure  upon  the  plans  we 
make  and  the  commitments  we  are  willing 
to  accept.  All  these  things  can  be.  and  I  be- 
lieve will  be,  within  our  grasp  if  we  have  the 
foresight  and  the  will. 

I  fervently  believe  that  we  have. 


S    3280— HEALTH  SERVICES  ACT 
OF   1974 

Mr.  McINTYRE.  Mr.  President,  I  was 
heartened  by  the  recent  approval  by  the 
Senate  of  the  Health  Services  Act  (S. 
3280) .  I  am  pleased  that  we  can  continue 
and  Improve  programs  of  this  type, 
which  allow  the  State  and  local  level  to 
deal  with  their  health  problems  in  a 
way  which  they  determine  to  be  the 
most  appropriate. 

Programs  under  health  revenue  shar- 
ing and  community  mental  health  cen- 
ter grants,  have  been  most  successful  in 
New  Hampshire,  and  I  endorse  their 
continuation. 

I  am  also  pleased,  Mr.  President,  to 
note  that  the  committee  has  chosen  to 
revise  section  314(e)  of  the  Public 
Health  Services  Act,  into  a  new  section, 
that  will  allow  for  the  fimding  of  com- 
munity health  centers.  My  longstand- 
ing concern  with  this  primary  care  de- 
livery mechanism  is  reflected  in  the 
National  Health  Care  Act  of  1973,  which 
I  have  introduced  in  the  past  two  ses- 
sions of  Congress.  The  concept  of  ambu- 
latory care  centers,  which  I  outlined  in 
my  bill,  in  many  ways  is  reflected  in 
S.  3280,  and  I  am  encouraged  by  the 
recognition  being  given  this  important 
part  of  the  health  delivery  system. 

I  am  indeed  pleased  that  the  Senate 
has  passed  the  Health  Services  Act  of 
1974,  and  hope  this  bill  can  become  law 
in  the  93d  Congress. 


AFFIRMATIVE  ACTION 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  testimony  pre- 
sented by  me  today  before  the  House 
Special  Education  Subcommittee  on  the 
subject  of  afflnnatlve  action  be  printed 
in  the  Rkcord. 

There  being  no  ob.iection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Senator  James  L.  Buckuct  Testimont  Bx- 

roHX  THE  House  Special  Education  Com- 

MrrrxE.  September  17,  1974 

Mr.  Chairman,  I  want  first  to  express  my 
thanks  to  you  and  to  the  members  of  the 


committee  for  the  opportunity  to  offer  my 
views  on  what  I  am  convinced  Is  a  problem 
of  profound  lmp)ortance  to  our  nation.  I  also 
want  to  express  my  personal  thanks  to  you 
and  the  committee  for  holding  these  hear- 
ings which.  I  believe,  are  the  first  to  be  held 
In  regard  to  the  problems  of  affirmative  ac- 
tion programs. 

It  Is  by  now  a  commonplace  that  the  Con- 
gress and  the  American  people  will  usually 
not  respond  to  a  problem  unless  that  prob- 
lem first  reaches  critical  dimensions;  e.g.. 
the  energy  crisis.  The  facts  that  led  to  the 
energy  crisis  were  apparent  yettfs  before  the 
actual  crisis  occurred.  Yet  little  was  done  to 
Increase  dwindling  supplies  and  reduce  con- 
sumption until  the  Arabs  reminded  us  of 
the  dangers  of  an  excessive  dependence  on 
foreign  sources. 

I  bring  this  to  your  attention  because  I 
believe  there  Is  another  potentially  explosive 
situation  occurring  In  the  United  States,  one 
that  could  set  back  the  cause  of  social 
harmony.  The  facts  are  available,  but  there 
does  not  seem  to  be  any  sense  of  urgency 
in  dealing  with  them.  More  and  more,  we 
see  evidence  that  the  discrimination  in- 
herent In  the  "affirmative  action"  programs 
now  being  enforced  by  the  federal  govern- 
ment are  already  causing  hardships  and 
controversies  throughout  the  land.  The 
nroblem  is  complex,  but  at  its  heart  is  a 
simple  question:  is  It  Just  for  the  United 
States  Government  to  require  discrimination 
in  favor  of  some  ethnic  or  racial  groups  as 
opposed  to  other  ethnic  or  racial  groups? 
In  short,  are  some  Americans  to  be  treated 
as  more  equal  than  others?  This  Is  what  I 
consider  to  be  at  the  heart  of  what  may 
well  develop  Into  a  new  civil  rights  crisis, 
I  want  to  emphasize  that  what  we  are  talk- 
ing about  is  not  "reverse"  discrimination; 
It  is  discrimination  period. 

The  New  York  Times  (June  28,  1974) 
carried  a  news  story  headlined  "Minority 
Hiring  Said  to  Hurt  Colleges,"  The  story 
said  in  part : 

"The  affirmative  action  program  by 
which  the  Federal  Goverrunent  is  com- 
pelling colleges  and  universities  to  hire 
more  women  and  blacks  Is  lowering  stand- 
ards and  undermining  faculty  quality, 
according  to  a  report  to  be  published  today 
under  the  sponsorship  of  the  Carnegie  Com- 
mission on   Higher  Education. 

"Lacking  an  adequate  pool  of  qualified 
women  and  blacks  far  tenured  appoint- 
ments, the  168-page  report  asserts,  Institu- 
tions are  'playing  musical  chairs.'  pirating 
the  limited  number  of  minority  and  women 
faculty  members  from  each  other. 

"Moreover,  it  Is  charged  that  new  mi- 
nority and  women  appointees  may  be  paid 
more  than  white  male  faculty  members  at 
the  same  level  and  that  some  do  not  have 
proper  qualifications  for  the  tenured  and 
untenured  positions  to  which  they  are 
appKxInted  . .  ." 

The  report  In  question  has  received  na- 
tion-wide publicity  and  for  good  reason.  It 
Is  the  first  scholarly  study  to  stress  what 
many  have  long  known:  the  affirmative 
action  programs  now  being  enforced  by  the 
federal  government  are  a  mockery  of  fair 
play  and  a  perversion  of  the  concepts  of 
Individual  dignity  and  of  equal  Justice  for  all 
under  the  law.  Today  I  would  like  to  address 
myself  to  some  aspects  of  this  growing  na- 
tional problem,  one  that  is  entirely  the  crea- 
tion of  over-zealous  bureaucrats. 

For  the  record,  I  want  to  state  that  my 
Interest  In  this  problem  Is  long-standing.  As 
you  know,  New  York  State  Is  blessed  with 
more  than  Its  share  of  this  country's  Institu- 
tions of  higher  learning.  As  a  result,  1  have 
received  moire  than  my  share  of  the  cries  of 
anguish  now  Issuing  from  our  campuses  as 


the  tireless  agents  of  the  Department  of 
Health,  Education  and  Welfare's  Office  for 
ClvU  Rights  seek  to  Impose  "affirmative  ac- 
tion plans'  on  all  educational  institutions 
hapless  enough  to  receive  funds  pursuant 
to  contracts  with  the  Federal  Government. 
As  early  as  May  22,  1973.  I  made  a  state- 
ment, "What  Does  Affirmative  Action  Really 
Affirm?",  pointmg  out  the  obvious  Inequities 
In  the  "Eiffirmative  action  '  programs.  At  that 
time  I  said : 

"The  absurdity  of  the  exercise  ought  to  be 
self-evident.  But  It  Is  worse  than  absurd.  The 
notion  of  affirmative  action  plans  designed  to 
achieve  precise  goals  is  inherently  \1cious, 
inherently  discriminatory.  It  files  In  the  face 
of  everything  that  the  civil  rights  movement 
has  sought  to  achieve — a  society  In  which 
every  human  being  is  Judged  on  his  merits 
as  a  human  being,  a  society  that  is  truly 
colorblind,  a  society  that  applies  a  single 
set  of  standards  for  employment  and  ad- 
vancement irrespective  of  the  accident  of 
birth. 

"This  Is  true  whether  quotas  are  applied 
to  universities  or  businesses,  or  unions.  The 
human  soul  does  not  know  distinctions  of 
race  or  sex  or  ethnic  origins.  To  attempt  to 
catalog  human  beings  by  such  categories  for 
purposes  of  employment  is  to  Insult  their 
humanity  .  .  ." 

Mr.  Chairman.  I  support  the  Civil  Rights 
Act  of  1964.  I  also  support  the  principles 
underlying  Executive  Order  11246  from  which 
the  entire  affirmative  action  programs  have 
directly  arisen.  What  I  do  not  support — what 
I  cannot  support — is  Administration  ap- 
pointees and  bureaucrats  asking  yoiuig 
Americans  today  to  pay  for  the  sins  others 
have  committed  in  the  past. 

I  recently  came  across  two  documents 
which  I  believe  have  very  much  to  tell  us 
about  the  crisis.  The  first  was  an  article  by 
George  F.  Kennan,  concerning  Parts  I  and  II 
of  Alexander  Solzhenltsyn's  Gulag  Archipela- 
go, and  the  second  was  a  speech  given  by  the 
distinguished  member  of  the  House  of  Rep- 
resentatives. Representative  Edith  Greene. 
At  first  glance,  these  two  documents  would 
appear  to  have  little  In  common,  but  1  am 
convinced  that  both  are  speaking  to  the 
same  Issue, 

The  review  by  George  Kennan  contains  the 
following  statement,  concerning  the  Stalin- 
ist terror  of  the  nlneteen-thlrtles: 

"Only  a  tiny  percentage  of  those  who  were 
made  victims  of  the  system  can  be  said  to 
have  been  In  any  sense  political  opponents 
of  the  regime.  People  were  arrested  and  con- 
signed to  this  terrible  half-world  not  as  in- 
dividuals— not.  as  a  rule,  for  anything  they 
themselves  had  Individually  done — but  as 
members  of  categories.  'Prophylactic'  con- 
siderations— i.e..  the  reflection  that  certain 
categories  of  people  might  be  theoretically 
more  capable  than  others  of  making  trouble 
for  the  regime  in  the  future — no  doubt  had 
something  to  do  with  the  Identification  of  the 
categories  from  which  arrests  were  to  be 
made  .  .  ." 

Mr.  Chairman,  the  idea  that  human  beings 
should  be  treated  as  members  of  categories 
Is  repugnant  to  Americans.  Yet,  we  are  at  this 
very  moment  treating  certain  Americans  as 
members  of  "favored"  categories  and  othe'rs 
as  members  of  "non-favored"  categories  in 
hiring,  In  academic  institutions  and  in  a 
broad  range  of  areas.  We  are.  in  short,  of- 
ficially engaging  in  a  practice  which  formed 
the  philosophical  structure  of  the  Great 
Terror. 

I  need  not  emphasize  the  fact  that  Con- 
gresswoman  Edith  Greene  has  long  been  at 
the  forefront  of  the  fight  for  true  equality 
of  opportunity.  This  is  why  her  words  are 
so  Important.  Here  Is  what  she  said: 
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"In  drafting  the  language  cf  Title  IX  I 
ne\er  intended  It  to  be  Interpreted  as  estab- 
lishing- a  quota  system.  I  consider  the  rhet- 
oric of  some  In  saying.  'We  doTi't  require 
quotas,  we  require  goal.s'.  as  nothing  more 
than  a  game  of  semantics  .   .   . 

"One  of  the  most  damaging  things  about 
prejudice,  in  my  view,  is  that  It  gives  pri- 
mary value  to  a  group  characteristic  rather 
than  recognizing  the  unique  Individuality  of 
each  human  being  It  does  not  matter  wheth- 
er this  discrimination  works  In  the  person's 
favor  or  against  him.  What  he  or  she  still 
loses  IS  the  Irreplaceable  privilege  of  being 
looked  upon  as  an  Individual  rather  than 
an  anonymous  face  In  the  crowd. 

"As  I  see  It — only  genuinely  equal  oppor- 
tunity— containing  neither  advantage  nor 
disadvantage  can  provide  this      .  ." 

The  eloquent  words  of  Representative 
Greene  are  something  more  than  a  denunci- 
ation of  the  wrongs  perpetrated  by  bureau- 
cratic quota  systems.  They  are  Irutead  an 
appeal  to  the  conscience  of  the  Congress,  an 
appeal  that  cannot  be  denied  and  no  longer 
can  be  Ignored.  And  there  is  ample  evidence 
that  what  Representative  Greene  has  warn- 
ed ua  against  is  fast  becoming  accepted  prac- 
tice in  many  parts  of  our  nation.  Allow  me 
to  illustrate  that  point  with  one  recent  ex- 
ample. 

The  Wail  Street  Journal  (Friday,  August 
2,  1974  I  carried  an  article  which  shows  Just 
how  far  we  have  moved  as  a  nation  toward 
accepting  an  alien  and  dangerous  philosophi- 
cal vlewTJoint  concerning  the  true  meaning 
of  equality.  It  seems  that  one  of  the  big- 
gest growth  Industries  are  the  "consulting 
firms"  that  help  companies  Implement 
equal  employment  opportunities  programs. 
Here  Is  what  the  article  stated  about  the 
motivation  behind  most  affirmative  action 
programs : 

"  Its  a  business  problem  of  dollars  and 
cents  and  should  be  approached  as  such," 
says  Barbara  Boyle,  a  partner  In  the  con- 
sulting firm  of  Boyle-Klrkman  Associates. 
Inc.  Her  own  scare  tactics  Include  showing 
clients  a  pamphlet  distributed  by  the  Na- 
tional Organization  of  Women  that  gives 
women  step-by-step  guidance  on  how  to  sue 
their    employers    ..." 

So  we  have  come  to  the  highly  Ironic  state 
Of  affairs  in  this  country  that  "scare  tactics" 
»re  used  to  bludgeon  employers  to  hire  high- 
priced  consultants  whose  chief  task  Is  to 
show  the  employer  ways  In  which  he  may 
moet  expeditiously  discriminate  against 
present  and  would-be  employees,  all  in  the 
name  of  Justice. 

In  order  to  demonstrate  what  the  bureau- 
cratic mind  can  do  to  twist  the  clear  intent 
of  the  legislation  we  enact.  I  believe  It  Is 
worth  while  to  examine  briefly  one  part  of 
the  affirmative  action  programs. 

In  trying  to  thread  my  way  through  the 
labyrlnthlan  world  of  affirmative  action  poU- 
cles,  I  had  had  occasion  to  read  "The  Higher 
Education  Guidelines"  Issued  by  the  Depart- 
ment of  Health,  Education  and  Welfare 
through  Its  OfHce  for  Civil  Rights.  On  page 
3  of  that  document  we  find  the  following: 

"The  affirmative  action  requirements  of 
determining  underutillzation,  setting  goals 
and  timetables  and  taking  related  action 
as  detailed  In  Revised  Order  No.  4  were 
designed  to  further  employment  opportunity 
for  women  and  minorities.  Minorities  are 
defined  by  the  Department  of  Labor  as 
Negroes.  Spanlsh-surnamed,  American  Indi- 
ans, and  Orientals  . . . " 

Now  It  happens  that  the  word  "minority" 
does  not  appear  at  all  in  Executive  Order 
11246  or  in  the  1964  Civil  Rights  Act  I 
therefore  wondered  how  the  term  came  to 
be  used  as  it  Is  in  the  guidelines  for  Imple- 
mentation of  that  Executive  Order.  I  dis- 
covered that  the  Office  for  Civil  Rights  relies 
on  a  document  of  the  Department  of  Labor 


called  "Revised  Order  No.  4"  as  the  basis  for 
Its  guidelines.  An  exanilnatlon  of  "Revised 
Order  No.  4"  revealed  that  the  word  "minor- 
ity" or  some  form  of  that  word  Is  vised  no 
fewer  than  65  limes — but  is  never  defined. 
Where,  then,  was  the  basis  for  the  par- 
ticular deflnltlon  of  the  word  "minority  ' 
contained  in  the  OCR  guidelines? 

I  asked  the  scholars  of  the  Library  of 
Congress  to  attempt  to  answer  this  question. 
I  want  to  Include  In  these  remarks  excerpts 
taken  from  a  response  given  to  Mr.  Paul 
Downing  of  the  Library  of  Congress  by  Mr. 
Irving  Kantor,  Assistant  Executive  Director, 
United  States  Civil  Service  Commission: 

"The  term  'minority  group'  first  appears 
in  our  flies  In  connection  with  a  1961  study 
of  minority  group  employment  in  the  Fed- 
eral government,  conducted  by  the  Presi- 
dent's Committee  on  Equal  Employment  Op- 
portunity .  .  'the  Civil  Service  Commission 
developed  a  working  definition  for  field  use 
and  Identified  those  groups  that  appeared 
to  be  Identifiable  and  significant  enough  to 
measure  statistically  in  the  Federal  civilian 
work-force.  These  minority  group  designa- 
tions—Negroes, Spanish  surnamed  Ameri- 
cans. American  Indians,  and  Oriental  Ameri- 
cans—as you  Indicated  in  your  letter,  remain 
pretty  much  the  same  in  current  usage.' 

"Obviously,  there  are  numerous  other  eth- 
nic and  religious  minorities  in  our  pluralistic 
society,  but  ethnic  and  religious  Identifica- 
tion of  all  employees  would  be  Impracticable 
and.  we  believe  not  particularly  useful  for 
equal  employment  opportunity  program  pur- 
poses. .  ." 

In  his  covering  letter,  Mr.  Downing  stated: 
"On  3  22  74  I  discussed  use  of  this  term 
with    Mr    James   Scott,   an   assistant   to  Mr. 
Kantor.  Mr    Scott  cited  two  reasons  for  se- 
lection  of   particular  minority  groups 

"( 1 )  The  minority  groups  selected  are  those 
which  have  historically  suffered  most  dis- 
crimination and  which  have  suffered  dis- 
crimination continuously   to   the  present. 

"(2)  Ttie  minority  groups  selected  are 
those  most  easily  identifiable  as  minority 
groups.  .  ."  Some  questions  arise  at  this 
point.  Why  should  the  criteria  for  special 
governmental  treatment  be  limited  to  Iden- 
tlfiablllty  and  t.e  statistical  prominence  of 
one  group?  And  how,  precisely,  is  "Identlfla- 
billty  •  defined?  Why  Is  It  "Impracticable"  to 
Identify  other  ethnic  groups?  What  have  the 
bureaucrats  done  to  analyze  the  reasons  for 
this  alleged  "Impracticability?" 

Now  I  believe  the  record  shows  it  is  rea- 
sonable to  state  that  the  arguments  given 
by  these  bureaucrats  for  making  some  mi- 
norities more  equal  at  the  necessary  expense 
of  others  is  at  the  very  least  questionable, 
when  seen  in  the  light  of  the  non-discrimi- 
nation requirements  of  the  1964  ClvU  Rights 
Act.  But  to  make  matters  even  more  com- 
plicated, there  are.  unknown  to  most  Ameri- 
cans and,  I  would  think,  even  to  moet  In 
Congress,  whole  categories  of  minorities  who 
are  by  official  admission  discriminated 
against  but  are  not,  apparently.  Important 
enough  in  the  eyes  of  the  bureaucracy  to 
warrant  protection.  Once  more  I  want  to 
quote  from  my  previous  speech  in  order  to 
show  what  the  affirmative  action  philosophy 
has  brought  us  to: 

"The  problem  of  the  universities  In  at- 
tempting to  cope  with  the  infinite  variety 
of  human  beings  is  Just  beginning.  To  show 
what  may  lie  ahead,  let  me  quote  from 
'Guidelines  on  Discrimination  Because  of  Re- 
ligion or  National  Origin,"  Issued  by  the 
Department  of  Labor  and  printed  In  the  Fed- 
eral Register  on  Friday,  January  19.  1973, 
which  have  to  do  with  affirmative  action  in 
another  area  of  employment.  Part  (b)  of 
60-50. 1  of  those  guidelines  reads  as  follows: 
"  'Members  of  various  religious  and  ethnic 
groups,  primarily  but  not  exclusively  of 
Eastern,  Middle,  and  Southern  European  an- 


cestry, such  as  Jews,  Catholics,  Italians 
Greeks  and  Slavic  groups,  continue  to  be  ex- 
cluded from  executive,  middle-management 
and  other  Job  levels  because  of  dlscrlmina- 
tion  and/or  national  origin.  These  guide- 
lines are  Intended  to  remedy  such  unfair 
treatment.' 

"All  of  this  presents  us  with  a  complex 
problem  ...  As  It  stands  now,  the  Government 
of  the  United  States  has  decreed,  officially 
through  the  Department  of  Labor,  that  whUe 
members  of  European  minority  groups  and 
certain  religions  are  definitely  victims  of  dis- 
crimination In  business  emoloyment.  it  has 
also  decreed,  through  HEW's  Office  of  civil 
Rights,  that  \khen  it  comes  to  emoloyment 
on  a  campus,  they  are  not  entitled  to  the 
same  regulatory  protection  that  is  now  ac- 
corded Negroes,  the  Spanish  surnamed 
American  Indians  and  Orientals  I,  for  one 
have  no  doubt  that  m  due  course,  the  OCR 
will  not  only  catch  up  with,  but  leapfrog  the 
DOL  as  more  and  more  groups  seek  the  very 
real  advantages  of  reverse  discrimination 
that  will  accrue  to  them  by  virtue  of  mem- 
bership In  a  class  officially  found  to  be  sub- 
ject to  Job  discrimination.  And  so  our  col- 
leges and  universities  will  find  themselves 
forced  to  punch  Into  their  computer  cards 
more  and  more  categories  of  human  beings 
so  that  they  may  achieve  the  exact  mix  of 
sex.  race,  religion  and  national  origin  that 
will  be  required  to  satiolv  their  ever  more 
fastidious  Inquisitors  .  .  ." 

Mr.  Chairman.  I  am  in  no  way  arguing  that 
\^e  should  add  new  categories' of  Americana 
to  the  "preferred  list."  I  am  Instead  direct- 
ing your  attention  to  the  logical  and  practical 
Inadequacies  and  injustices  inherent  In  any 
system  of  preferment  The  wav  to  rid  our- 
selves of  this  new  discrimlnaUon  Is  not  by 
setting  up  officially  designated  groups  for 
special  treatment  or  by  adding  more  and 
more  categories  to  the  arbitrary  list  In  order 
to  noake  the  new  dLscrlmlnation  look  more 
Justified.  The  way  to  achieve  equal  employ- 
ment opportunity  Is  to  simply  enforce  the 
laws  already  on  the  books  concerning  dis- 
crimination and  to  let  every  man  and  woman 
know  that  it  is  the  person,  not  the  group  to 
which  he  belongs,  that  counts  when  it  comes 
to  employment.  Lets  not  discriminate  against 
some  minorities  as  a  means  of  making  up  for 
past  discrimination  against  other  minority 
groups.  Most  Important  of  all,  let  us  return 
to  common  sense  and  common  decency  when 
It  comes  to  dealing  with  the  complex  and 
Important  task  of  racial  and  ethnic  harmony 
in  this  country.  However  noble  in  original 
purpose  they  may  have  been,  the  "affirmative 
action"  programs  have  become  disasters  In 
practice.  What  we  need  Is  a  fresh  start,  with 
each  individual  guaranteed  that  he  or  she 
will  be  hired  on  the  basis  of  merit  alone,  free 
from  any  form  of  discrimination,  however 
well  Intentloned. 

I  would  like  to  conclude,  Mr.  Chairman, 
by  quoting  from  an  excellent  study  of  this 
problem.  George  Roche,  the  President  of 
Hillsdale  College,  who  has  already  eloquently 
testified  before  thU  committee,  has  written 
In  his  new  book  The  Balancing  Act: 

"If  we  give  way  before  the  force  which  now 
menaces  higher  education  and  our  society  as 
a  whole,  we  are  not  only  opening  the  door 
to  second-rate  standards  and  a  new  and 
more  vicious  and  permanent  form  of  in- 
justice. We  are  also  passing  control  of  to- 
morrow's leaders  and  tomorrow's  dominant 
ideas  from  the  privacy  and  Independence  of 
the  academic  community  to  the  realm  of 
egalitarian  politics.  If  Affirmative  Action 
gains  the  final  say  in  curriculum,  faculty, 
and  admissions  throughout  higher  education, 
effective  control  of  society  will  have  passed 
to  the  social  engineers  and  the  politicians, 
and  America  will  have  lost  one  of  her  greatest 
resources  In  the  struggle  to  remain  an  open 
and  effective  society." 
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STA-nsTicAi.  Sotvkt  Cam  fob  U.S.  OmcE  or  JOYCE    H.    MARTIN,    MESA    VERDE  There  being  no  objection,  the  address 

Education  Civil  Rights  Compliakce  Re-  REPUBLICAN   WOMEN'S   CLUB   OP  was  ordered  to  be  printed  in  the  Record, 

PORT  COSTA  MESA,  CALIF.  as  follows: 

Please  note :  Discard  if  you  are  not  a  mem-  rimi  tvoj t^TWt     TWr    PrPQirfpnt     a  Address  by  His  Excellency  Ardeshir  Zahedi, 

her  of  an  ethnic  minority  or  a  foreign  stu-  ^^-   ^^^J-rr^Ci^J^\,^\.^i3^^^^i^^^  Ambassador  or  Iran  to  the  Untted  States 

^  y  member  of  the  Federation  of  Republican  .r^   .^    ^  ^,^     ,,     ,.         ,..v.t,      ^    * 

dent.  iiT             *_~^  /-»^„„„o  r'^„r,f,r   ooiif    V.QC  President  Olds:  Members  of  the  Board  of 

-,,„^  Women  from  Orange  County,  CaM.,  has  ^^3^^.  Members  of  the  Faculty:  Oradu- 

?»'"!,- - - spent  a  large  part  of  her  life  working  for  ^^^^  ^^  (,^^3^3.  ^„^  ^^  ^^^^.^   ^,.  ^^^^^^ 

PI  id       ^^^  betterment  of  the  Umted  States.  She  countrymen  from  Iran: 

Date ^^   ^"  Immediate   past  president  of   the  it  is  an  honor  to  be  here  today,  on  this 

u  Mesa  Verde  Club  and  presently  the  first  beautiful  campus  of  Kent  state,  with  all 

Please  check  one  (if  applicable)  and  return  vice  president  of  the  Orange  Coimty  Fed-  of  you,  who  go  to  make  up  a  great  univer- 

with    registration    material:    Ethnic   Back-  gration  of  Republican  Women.  sity. 

ground  (U.S.  Citizens  only)  „      Pr«»sirfpnt    Mrs    Jovce  H    Martin  With  due  respect  to  my  own  generation,  I 

American  IndUn  [      1  .    **'^;.*^^i°^     •„tf,,„„,  "v,^   ^  "  ;^rw  And  It  stimulating,  to  be  with  young  peo- 

Amerlcan  Negro  f     ]  has  attempted   and  very  ably,  to  put  her  ^  ^^^^^^  encounter  a  mingling  of  IdVal- 

Orlental  American  [     ]  feelings  into  the  form  of  a  prayer  which  j^^^  ^^^j  optimism   with   a   healthy    ( skep- 

Spanlsh -Surnamed  American   [     ]  she    delivered    August    12    to    the    Mesa  ticlsm),  which  is,  re-assuring  of  the  future. 

I   am   a  foreign   student    (non-U5.   cltl-  Verde  Republican  Women's  Club  of  Cos-  and  necessary  for  a  keen  perspective  of  hu- 

zen)  [      ]  ta  Mesa,  Calif.  man   events.   Thank   you   for    this    privilege 

I  ask  unanimous  consent  to  have  Joyce  and  for  allowing  me  to  share  with  you  the 

Country  Martin's  prayer  printed  in  the  Record.  fuits  of  this  memorable  occasion. 

I  am  receiving:  Therp  bplne  no  obiection    the  oraver  '"^'^  generation  gap  reminds  me  of  this 

National  Defense  Student  Loan  I     1  „,„;  «/hI~^^  hi^r^Hnf^^n^h^^^  ^«11°^  ^^°-  '^"'^"K  an  argument  with   his 

Work-study  Grant  [     ]  ^^  ordered  to  be  printed  in  the  Record,  p^e^ts.  cried  "I  want  excitement,  adven- 

The  information  wUl  be  used  for  statistical  ^  follows:  ture,  money  and  beautUul  women.  Ill  never 

purposes  only  and  will  not  appear  on  any  Mesa  Verde  Republican  find  it  here  at  home,  so  I'm  leaving.  Don't 

official  Graduate  School  record.  Tour  ooopera-  Women's  Club,  Fiderated,  try  to  stop  me  " 

tion  is  essential  U  the  survey  Is  to  benefit  the  Cosfo  Mesa.  Calif.,  August  12,  1974.  With   that,   he   headed   for   the   door.   His 

entire  student  body.  God.  our  Father.  father  rose  and  followed  close  behind.  The 

Your  people  have  come  to  a  crossroad.  We  boy  said,  "Didn't  you  hear  what  I  said?  Don't 

-^^— ^-^—  stand  In  perplexity.  In  anguish,  with  heart-  try  to  stop  me."  "Who's  trying  to  stop  you?" 

ache  and  sorrow.  Lord,  we  are  needful  of  as-  replied  his  father.  "If  you  wait  a  minute.  I'U 

HEALTH  PROFESSIONS  EDUCATION-  surance  of  your  guidance  so  that  we  chose  go  with  you." 

AL   ASSISTANCE   ACT   OF    1974  the  road  that  stUl  leads  within  our  Canaan-  When  I  received  the  invitation  to  speak 

land   our  America  before   you,    I    began   to   wonder   why    com- 

Mr.  INOUYE.  Mr.  President,  I  wish  to  Father,  give  us  a  reassessment  of  spiritual  mencement  speakers  so  often  choose  to  talk 

speak  today  in  support  of  S.  3585.  the  values  Iri  our  secular  areas  as  we  ask  your  of  the  problems  which  confront  the  world. 

Health   Professions    Educational   Assist-  protection  for  the  new  leaders  of  our  beloved  I  have  come  to  the  conclusion  that  this  is 

ance  Act  of  1974,  which  will  soon  be  be-  America.  Sustain  their  loyalty  for  our  coun-  not  done   In  any   sense   of  pessimism.   It   is 

fore  us  on  the  Senate  floor  try.  give  strength  and  wisdom  when  decisions  rather  based  on  a  feeling  of  realism.  I  say 

I  am  aware  of  the  controversial  nature  are  to  be  made.  Preserve  their  integrity  and  thU  because  we  are  faced  with  real  problems. 

nf^f  ^umb^   of   thP    nrovUions    ^f    tWs  uphold  their  divine  faith  In  that  all  things  What  are  some  of  these  problems  and  what 

Of  a   number  Of  the   provisions   of   this  ^^^  ^^^^  ^^^  ^^^  ^^  ^^         ^^  possible  role  can  you   as  the  citizens  of  the  world 

far-reaching  legislation.  However,  if  we  only  through  unswerving  and  intuitive  faith  community  play   to  resolve   the   difficulties 

are  truly  dedicated  to  insuring  that  ade-  ^^  you  confronting  us? 

QUate  health  care  will  be  readily  available  Father,  temper  the  hate  and  vlndlctlveness  Foremost  among  these  are  the  questions 

for  all  of  our  citizens,  then  we  must  begin  now  rampant  in  our  land.  We  beg  a  return  to  o'  education  and  health.  While  you  have  the 

to  squarely  face  the  basic  issue  of  physi-  the  dedication   of   our   forefathers   as   they  good  fortune  of  benefiting  from  modern  edu- 

cian  maldistribution,  both  geographically  wrote  the  constitutional  principles  of  yore.  ^^"°"  f  ^,,?:^t^,7„^,ilf  ^,'^,5''^.""^!^ 

and  by  speciality  areas.  and^^pllc'f«or  br/Lk^fof  t^he^fa'r^H  "  i  -  TtTa^r^nl^T.^^Z^e'^lnl 

,    \''^LlTyr'\'^r  r^°?  "'i'^'n^f^r  '-   o^S^rernment'^lcraLB   now   s^s^deTii  disease.  The  latest  UNESCO  sttTdy  Indicates 

Ing  S.  3585.  the  statistics  cleariy  indicate  ^^^  chastised,  in  your  compassion,  help  them  that  over  34  percent  of  the  worlds  popula- 

that  the  physician-to-population  ratio  in  ^^d   peace  and   justification  for  a  renewed  tion  is  illiterate. 

doctor-rich  States  are  growing  at  a  much  dedication  of  future  service  for  there  is  a  ^^  ^^an  under  the  leadership  of  hLs  im- 
greater  rate  than  such  latios  for  our  need  for  many  workers  in  the  field.  Perlal  naajesty  the  Shahanshah  Aryamehr  a 
doctor-poor  States.  Further,  in  the  300  Lord,  from  these  crossroads,  send  us  for-  '^"'*''**?,  ^^°^^  ^^  ^^^  '^^^  *°  eradicate 
metropolitan  areas  of  our  Nation,  we  ward,  secure  m  the  faith  that  this  is  one  this  problem^  rarrvin^  out  our  in- 
found  tiiat  the  physlclan-to-population  Nation,  under  God.  indivislble^^^tv^^^  tensiS'eSucaUon  p'S  is' Ira^s°  youth 
ratio  Is  more  than  twice  that  of  non-  corps,  made  up  of  thousands  of  young  peo- 
metropolitan  areas.  As  a  Senator  from  a  —^—'^^^^——  pie  of  military  draft  age. 
largely  nonmetropolitan  State,  I  can  as-  AT^rkwircia  w-v  art^vqmtt?  '/avtvt^j  "^^^  young  people  choose  to  serve  their 
sure  you  that  these  figures  have  a  very  '^  at5Ia?SatSr  nTmAK  '^"""^^  **''°"^*'  programs  that  are  social 
real  personal  meaning  to  my  constitu-  AMBASSADOR  OF  IRAN  and  creative,  rather  than  military.  Their 
ents  Mr.     GOLDWATER.     Mr.     President,  program  is  composed  of  the  educational  and 

'^"r'-     .              ,..          ,      X                     -^  r  iw     w     4.  *  • 1     ♦! *  *u„  TT,,4*«^  extension   corps,   the  health   corps,   and  the 

Further,    although    to    some    it    may  one  of  the  best  friends  that  the  United  development  corps. 

seem  radical  to  tie  Federal  financial  sup-  States  has  is  the  country  of  Iran,  and  j^  t^e  educational  corps,  they  carry  mod- 
port  to  2-year  mandatory  service  in  a  one  of  the  best  personal  friends  that  all  em  education  into  the  mountain  villages, 
designated  underserved  area.  I  think  that  of  lis  has  here  In  Washington  is  the  and  remote  areas 

it  is  highly  significant  that  the  student  Ambassador  from  that  country.  His  Ex-  i  am  sure,  that  Dr  oids  recall?  that  whr.e 

group  of  the  American  Medical  Associa-  cellency  Ardeshir  Zahedi.  he   was  United   States   ambassador   to  the 

tion  testified  in  support  of  this  legisla-  I  fii^t  met  this  gentleman  rn^y  years  ^;'ted^  ^^-Jf,,^,^  esTv'  pTopS ^^r,! 

tion.  It  costs  approximately  $12,000  per  ago  when  he  came  to  my  hometown  of  ^.^^^^  w-ifare  legion  Under  this  noble  cause, 

year  to  educate  a  physician  and  I  per-  Phoenix  to  work  first  as  a  dishwasher  ^^^  youth  corps,  through  the  United  Na- 

sonally  feel  that  along  with  the  prestige,  and  then  a  waiter  In  order  to  learn  the  tions.  would  enable  individuals  of  any  coun- 

social  status,  and  comfortable  life,  al5o  American  free  enterprise  system.  I  have  try.  class,  race,  or  religion,  to  devote  a  part 

comes  a  deep  personal  obligation  to  be  watched  his  career  with  a  great  deal  of  of  their  lives  to  the  sersice  of  mankind, 

responsible  to  our  Nations  basic  needs,  interest  in  the  years  since,  and  I  know  Moreover,  a  few  months  ago    a  national 

Similarly,  the  development  of  national  that  his  country  and  his  Shah  are  very  ^-1  ^--^^^^^^J^JJ^;;^^^;^,^^'-^,^ 

standards  for  licensure  and  continuing  proud  of  him.  ^^^g    ^^^  without  regard  for  his  financial 

education  also  seems  to  be  a  viable  ap-  On  August  31,  he  made  the  commence-  means.  At  the  same  ttme,  a  concurrent  prin- 

proach  to  maximizing  the  utilization  of  ment    address    at    Kent    University    in  dpig   ^^g  expressed:   Those  who  study  at 

cur  present  resources.  In  conclusion,  I  Kent,  Ohio,  and  I  ask  unanimous  con-  public  expense,  must  repay  their  debt  to 

sincerely  hope  that  my  colleagues  will  sent  that  this  well-reasoned,  well-put-  the  Iranian  people, 

join  me  In  actively  supporting  S.  3585.  together  speech  be  printed  in  the  Record.  Thus,  we  proposed  a  contract,  between  the 
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nation   and   the  student,   which  will  asstire 
Immense  returns,  to  both  sides. 

More  recently,  the  Shahanshah  Issued  a 
decree  on  education  which  formalized  this 
principle,  and.  provided  free  education 
through  all  elementary  levels  and  what  you 
call  Junior  high  school.  It  also  provides  free 
lunch  to  every  child  attending  school  In  the 
country. 

To  facilitate  nation-wide  education,  a  $2 
bullion  program  will  use  educational  satel- 
llte.s,  T.V.  and  other  audio-visual  teaching 
aids. 

In  the  field  of  health,  we  have  equally  ex- 
tended free  health  care  to  every  man,  woman 
and  child  In  the  country. 

.^s  educated  and  Informed  members  of  this 
great  society,  you  too  have  an  Important 
mission  to  promote  the  cause  of  universal 
education  and  welfare. 

The  energy  crisis  Is  yet  another  problem 
which  confronts  the  world  today.  It  Involves 
all  forms  of  energy.  By  that  I  mean  It  In- 
cludes the  food  necessary  for  human  energy 
and  survival,  as  well  as  industrial  energy 
for  the  operation  and  survival  of  the  world's 
technology. 

The  food  crlsla  la  far  more  serious,  and 
more  fundamental,  than  the  energy  crisis. 
For  we  can  live  with  less  energy.  We  may  be 
able  to  live  with  less  heat,  more  cold.  But 
the  world  can  hardly  manage  with  less  food 
or  allow  a  billion  people  to  starve  or  perish. 
We  owe  it  to  our  children  to  cope  with  this 
problem  before  It  is  too  late. 

A  few  years  ago.  Iran  warned  about  the 
energy  crisis  and  nobody  paid  much  at- 
tention. Now  once  again  we  would  like  to 
emphasize  the  grave  situation  concerning 
food.  I  hope  this  time  the  world  will  take 
U  more  seriously. 

The  food  crisis  calls  for  a  degree  of  Inter- 
national cooperation  and  eflTort  that  the 
world  has  not  yet  made  up  Its  mind  to  give. 
In  recognition  of  this  fact,  my  beloved 
sovereign  recently  sent  a  message  to  the 
Secretary  General  of  the  United  Nations  call- 
ing attention  to  the  rapid  population  growth 
on  the  one  hand,  and  the  state  of  world 
food  production  on  the  other.  He  urged  In- 
creased cooperation  between  the  developing 
and  the  developed  nations  to  Increase  food 
production,  establish  population  control, 
food  programs,  and  make  provision  for  suf- 
ficent  food  reserves  to  guard  against  famine. 
When  we  look  at  the  problems  of  Indus- 
trial energy,  we  tend  to  think  too  much  of 
oil.  We  must  equally  turn  our  minds  to  the 
development  of  other  forms  of  energy. 

Iran  has  no  Intention  of  putting  all  her 
eggs  In  one  basket.  Already.  hU  majesty,  the 
Shahanshah,  has  called  for  research  and 
exploration  Into  alternative  sources  of 
energy. 

As  long  as  oU  was  cheap,  the  world  ne- 
glected the  abundant  supply  of  coal,  shale, 
and  natural  gas  that  Is  still  avaUable  to 
us.  We  did  not  seek  the  means  of  using  them 
as  a  source  of  energy  that  was  economical 
and  met  environmental  standards. 

Solar  energy,  at  the  other  extreme,  has 
not  received  the  serious  attention  required 
for  achieving  Its  effective  production,  stor- 
age, and  transmission 

Nuclear  energy  is  in  hand.  But  there  are 
problems  of  production,  and  the  disposal  of 
nuclear  waste,  for  which  the  world  needs  to 
find  proper  solutions. 

Iran  has  contracted  with  a  number  of 
countries  for  construction  of  nuclear  power 
stations. 

We  want  to  make  clear  that  thU  Is  for 
peaceful  purposes  only.  Here  I  must  remind 
you  that  Iran  has  signed  and  ratified  the 
non-proliferation  treaty.  Moveover.  for  six 
years  my  sovereign  the  Shahanshah  has 
called  for  designation  of  the  Middle  Ea.st  as 
a  nuclear-free  zone  in  terms  of  weapons. 
To  prove  this,  his  majesty  only  recently  sug- 


gested again  to  the  UN.  Secretary  General 
that  the  proposal  be  put  on  the  agenda  for 
the  next  session  of  the  General  Assembly. 
We  hope  that  other  nations  will  Join  us  in 
pressing  for  this  goal. 

Meanwhile,  we  must  put  oil  In  prof>er 
perspective,  with  a  realistic  assessment  of  a 
fair  price,  assured  supply,  and  the  proper 
uses  for  oil. 

Iran  haa  said  many  times  that  we  will  ad- 
Just  the  price  of  oil  to  the  price  of  other 
world  commodities.  It  Is  up  to  the  Indu.strlal 
nations  to  contain  inflation  of  their  prices 
and  we  will  contain  the  price  of  oil.  But  we 
cannot  hold  down  oil  prices,  when  prices  for 
almost  everything  we  buy  have  been  going 
up  in  the  range  of  300  to  400  percent  or 
more  in  the  past  decade. 

Oil,  as  a  ■noble  conmiodlty."  shoxild  be 
reserved  for  use  in  the  petrochemicals  and 
medicine,  where  it  has  some  70,000  by- 
products. 

Iran's  intentions,  and  her  sense  of  re.-^pon- 
slbllity.  are  best  Indicated  by  what  we  are 
doing   with  our  Increased  oil   revenues. 

Domestically,  80  percent  of  this  new  in- 
come Is  committed  to  Internal  development. 
At  the  same  time,  we  are  always  eager  to 
learn  from  the  experience  of  other  natloi^s 
Your  great  country  is  rich  in  experience  and 
know-how  Here  In  this  great  Institution,  for 
example,  I  am  hoping  to  look  into  some  of 
the  outstanding  research  which  has  been 
done  by  your  liquid  crystals   Institute. 

Perhaps  we  can  persuade  some  of  these  fine 
Intellects  to  help  us  in  our  scientific  develop- 
ment. 

With  regard  to  other  nations.  Iran  has  em- 
barked on  an  extensive  program  of  Invest- 
ment and  contracts  with  the  industrial  coun- 
tries, and  of  direct  financial  aid  to  the  less 
developed   countries. 

It  Is  obvious  that  the  third  world  coun- 
tries which  are  not  blessed  with  natural  re- 
sources and  raw  materials  are  the  chief  vic- 
tims of  the  energy  crisis. 

Iran  looks  with  the  gravest  concern  on  the 
problems  of  these  nations  and  already  is  mov- 
ing to  help  them  with  billions  in  direct  aid. 
as  well  as  long-term  loans  which  will  help 
them  to  pay  the  increased  price  of  oil.  For 
example,  we  have  advanced  $1  billion  to 
India.  To  Pakistan  It  Is  about  the  same. 
Egypt  Is  to  receive  slightly  more  than  $1  bil- 
lion; and  Syria  some  $150  million.  Other 
countries  such  as  Senegal  and  Morocco  have 
already  received  financial  aid  from  Iran. 

Bilateral  aid  is  now  well  over  $8  billion.  In 
proportion  to  Iran's  32  million  inhabitants, 
I  am  sure  you  will  agree  that  this  is  an 
enormous  amount. 

On  the  multilateral  front,  his  majesty  has 
proposed  the  formation  of  a  sp>eclal  Inter- 
national fund  to  be  supported  by  12  oil 
producing  and  12  Industrial  nations.  We  have 
also  set  aside  $1  billion  for  the  International 
Monetary  Fund  and  the  World  Bank. 

In  Europe,  we  are  making  Investments  in 
Germany,  France,  and  Great  Britain,  and 
seeking  advanced  technology  In  Iran.  These 
investments  will  give  us  participation  and 
experience  in  the  world  economy,  and  will 
bring  to  Iran  business  managers,  skilled  ad- 
ministrators, and  technicians. 

In  the  Middle  East,  we  continue  to  exert 
our  Influence  In  behalf  of  peace,  stability. 
and  mutual  trust.  For  this  reason  we  are  In 
favor  of  the  implementation  of  the  security 
council  resolutions  242  and  338  which  call 
for  the  withdrawal  of  Israeli  Forces  from 
Arab  territories — and  the  er,tabllshment  of 
peace  and  stability  In  the  Middle  East. 

But  our  desire  for  peace  will  not  cause 
Iran  to  fall  to  assert  her  rights,  or  by  the 
same  token  to  work  for  greater  understand- 
ing and  harmony  among  all  the  nations  in 
this  area. 

We  are  very  much  concerned  about  the 
Persian  Gulf,  and  we  hope  that  the  atmos- 
phere   of    peace    and    friendship    which    we 
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genuinely  seek  with  our  neighbors  can  pre- 
vail for  the  mutual  benefit  of  all  the  coun. 
tries  In  the  Persian  Gulf. 

Economli  and  diplomatic  events  demon- 
strate once  again  that  Interdependence 
among  natiorta  is  increasing.  At  the  sanw 
time,  the  gap  between  the  rich  and  the 
poorer  nations  has  grown  wider. 

Iran  believes  strongly  that  the  nations  of 
the  world  cannot  work  together  effectively 
for  peace  while  these  disparities  are  growing. 
We  believe  also  that  the  international  policy 
and  actions  which  I  have  described  lUua- 
strate  our  sincere  desire  to  reduce  the  dis- 
parities. 

Iran's  independent  national  policy  enables 
us  to  deal  with  any  country  on  a  basis  of 
respect  for  the  rights  of  nations  and  of  in- 
dividuals. We  believe  this  Is  the  essentia] 
foundation  of  mutual  trust  and  cooperation. 
We  do  not  believe  that  what  Is  mine  is  mine 
but  whatever  is  yours  Is  negotiable. 

Thus.  Iran  extends  her  relations  with  the 
nations  of  Eastern  Europe.  China,  and  the 
Soviet  Union,  while  we  maintain  our  close 
community  of  Interest  with  the  western 
nations. 

We  had  a  deep  historical  commitment  to 
the  humanist  traditions  of  the  west.  Ami 
we  are  especially  av^'are  of  our  close  friend- 
ship with  the  United  States  and  the  many 
ties  which  link  us  together.  His  imperial 
majesty,  the  Shahanshah,  In  his  recent  mes- 
sage to  President  Ford,  stated  as  follows:  and 
I  quote: 

"Our  bonds  have  withstood  the  test  of 
time  and  with  the  passage  of  years  have 
gone  from  strength  to  strength  culminating 
in  an  atmosphere  of  perfect  mutual  trust 
and  good  will  " 

Though  quite  different  In  our  forms  of 
government,  Iran  and  the  United  SUtes 
share  many  common  goals  and  aspirations. 
Iran  was  the  first  country  to  receive  aid 
under  the  United  States  technical  assistance 
program.  And  the  first  to  terminate  aid  a 
few  years  later  with  mutual  trust,  friend- 
ship, and  good  will.  I  am  happy  to  state  that 
Iran  is  now  In  fact  a  donor  nation. 

We  have  not  lorgotten  the  aid  you  ex- 
tended, with  no  strings  attached,  at  a  very 
critical  time  In  our  history.  It  was  a  time  of 
internal  chaos  and  turmoil.  A  time  of  exter- 
nal threat  and  danger.  And  Iran  is  grateful 
for  your  help  In  that  hour. 

This  Is  a  great  example  of  partnership  be- 
tween two  nations,  which  has  expanded  ever 
since. 

Like  the  United  States,  Iran  Is  dedicated  to 
the  building  of  peace,  to  the  expansion  of  co- 
operaUon  among  nations  of  the  vrorld  and  the 
fulfillment  of  rising  human  needs.  We  attach 
the  highest  importance  to  the  establishment 
of  community  of  Interests  and  promotion  of 
world  peace  and  security  on  the  international 
scene. 

These  are  deep-rooted  convictions  among 
the  Iranian  people  and  their  sovereign,  the 
Shahanshah.  We  live  by  them,  and  In  our 
everyday  actions,  we  strive  to  make  them 
real.  We  seek  to  move  forward,  with  the 
establishment  of  Iran  as  a  progressive  and 
hard-working  society.  We  are  determined  to 
recapture  the  glories  of  Iran's  past  and  lay 
the  foundation  once  again  for  a  gre»t  civili- 
zation. 

In  closing,  let  me  take  a  moment  to  speak 
to  you  with  candor,  affection,  and  trust,  as 
a  friend  who  can  speak  from  the  thousands 
of  years  of  Iranian  history. 

You.  In  this  graduating  class,  this  new  gen- 
eration often  tend  to  be  critical  of  your  so- 
ciety. It  stems  from  a  certain  degree  of  mod- 
esty about  your  accomplishment.  This  Is  a 
healthy  attitude — an  outlook  which  deserves 
praise  and  admiration.  But.  you  should  also 
be  proud  of  your  achievements.  You  have  the 
heritage  of  America,  which  within  200  years 
has  moved  from  the  frontier  to  the  world's 
most  powerful  nation.  You  have  been  given 
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an  enormous  responsibility  In  this  short  pe- 
riod to  enstire  continuing  peace  In  the  world. 
To  this,  you  have  made  a  lasting  contribu- 
tion. I  would  therefore  ask  you  to  looJj  at 
your  country  and  its  role  with  pride  and 
optimism. 

On  the  eve  of  the  two-hundredth  birth- 
day of  your  Nation,  you  can  look  again  to 
your  national  virtues  of  idealism,  compassion, 
and  generosity  to  other  nations  and  other 
peoples. 

Do  not  underestimate  the  resources  of  your 
people  in  their  dedication,  their  loyalty,  and 
their  inner  spirit.  These  are  a  greater  source 
of  strength  than  you  perhaps  realize.  This 
was  demonstrated  so  clearly  In  World  War  II 
In  the  saci-lflces  for  your  own  country  and 
for  the  world  community. 

Every  nation  has  its  periods  of  stress  and 
trial.  These  are.  In  truth,  only  moments  in 
the  life  of  your  nation.  Go  forward,  I  urge 
vou,  to  meet  its  challenge. 

To  you,  the  members  of  this  graduating 
class,  one  further  word. 

There  is  In  the  United  States  a  commit- 
ment to  hard  work,  self -discipline,  and  a  re- 
spect for  duty  and  morality,  which  you  are 
too  modest  at  times  to  admit. 

You  are  afraid  that  this  Is  too  much  on 
the  square  side  of  things. 

Believe  me,  the  eternal  verities  may  sound 
a  little  corny,  but  they  are  eternal  Just  the 
same.  They  have  a  way  of  rising  up  again  and 
again  In  the  course  of  history. 

Do  not  be  afraid  to  embrace  them.  You 
don't  have  to  wear  them  on  your  coat 
sleeves.  But  you  can  carry  them  In  your 
hearts. 

Thank  you. 


MINNEAPOLIS   STAR   COLUMN   DIS- 
CUSSES CREDIT  ALLOCATION 

Mr.  MONDALE.  Mr.  President,  a  re- 
cent column  in  the  Minneapolis  Star  by 
Editorial  Editor  Harold  Chucher  con- 
tains an  excellent  discussion  of  proposals 
for  allocating  credit  more  selectively. 

As  Mr.  Chucker  points  out,  many  peo- 
ple have  trouble  understanding  why 
"when  credit  is  so  tight  that  home  mort- 
gage loans  are  out  of  reach  or  almost 
impossible  to  find,  should  there  be  money 
available  to  build  a  casino  in  Las  Vegas 
or  to  finance  backyard  swimming 
pools?" 

Legislation  I  have  propwsed — S.  3901 — 
would  give  the  Federal  Reserve  Board 
authority  to  give  incentives  to  banks  to 
grant  more  credit  to  high  priority  needs 
such  as  housing,  small  business,  farm- 
ing, community  facilities,  and  productive 
capital  investment,  and  less  to  lower  pri- 
ority, speculative,  and  inflationary  in- 
vestments. 

This  legislation  was  introduced  in  the 
House  by  Congressman  Henry  Reuss, 
and  is  cosponsored  in  the  Senate  by  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF) ,  the  Senator  from  New  Jersey  f Mr. 
Williams),  and  the  Senator  from  West 
Virginia   (Mr.  Randolph  >. 

I  ask  unanimous  consent  that  the  Min- 
neapolis Star  column  be  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

DivmiNG  Up  Tight  Capital  Among  Demand- 
ing Agencies 
(By  Harold  Chucker) 
The   question   that   is   increasingly   being 
asked  goes  something  like  this:  Why.  when 
credit  Is  so  tight  that  home  mortage  loans 


are  out  of  reach  or  almost  impossible  to  find, 
should  there  be  money  available  to  build  a 
casino  in  Las  Vegas  or  to  finance  backyard 
swimming  pools? 

The  answer — 

"That's  the  way  the  free  market  oper- 
ates"— Is  drawing  more  frowns  than  nods 
these  days.  The  free  credit  market  is  almost 
swamped  by  a  gargantuan  demand  for  money. 
With  other  avenues  to  raising  funds — selling 
stock  or  borrowing  In  the  bond  market — 
either  closed  or  narrowed  by  rising  costs,  the 
focus  turns  to  commercial  banks. 

But  the  banks  themselves  are  hard-pressed 
for  capital.  And  record  yields  on  securities 
sold  by  governments,  which  compete  for 
funds,  have  diverted  savings  from  thrift  in- 
stitutions. This,  In  turn,  has  meant  a  disas- 
ter for  the  housing  Industry  and  dashed 
hopes  for  those  who  want  to  buy  or  build  a 
home. 

The  problem  boils  down  to  this:  How  do 
you  divvy  up  a  fixed  amount  of  capital 
among  growing,  competing  demands?  The 
answer,  offered  by  some  congressmen  and  a 
few  bankers,  is  to  allocate  credit  resources, 
either  by  voluntary  plans  or  mandatory  al- 
locations. 

Sen.  Jacob  Javlts,  R-N.Y.,  Is  one  of  those 
proposing  a  voluntary  plan.  Javlts  suggests 
sorting  out  credit  priorities,  with  the  federal 
government — presumably  the  Treasury  or 
the  Federal  Reserve  Board — advising  lenders 
on  which  categories  of  borrowers  should 
have  preference  on  getting  loans.  Under  such 
a  system  of  priorities,  housing  might  get  top 
priority,  with  the  Las  Vegas  casino  or  the 
backyard  pools  at  or  near  the  bottom. 

Javlts  is  confident  such  guidelines  on  bank 
loans  would  be  followed.  He  may  be  overly 
optimistic,  even  though  some  bankers  might 
welcome  such  a  program  as  a  way  to  relieve 
the  pressure  from  borrowers. 

Sen.  Walter  Mondale.  D-Minn.,  has  intro- 
duced a  bill  for  mandatory  allocation  of 
credit,  but  It  Is  doubtful  that  there  are 
enough  votes  to  push  such  a  measure 
through.  Dr.  Arthur  Burns,  chairman  of  the 
Federal  Reserve  Board,  and  others  In  govern- 
ment have  said  "no  way"  to  mandatory  al- 
locations. 

Mondale,  however,  has  growing  support  for 
his  proposal,  particularly  from  Democrat- 
oriented  economists.  A  group  of  economists, 
including  Walter  Heller,  Otto  Eckstein,  Ar- 
thur Okun.  Paul  Samuelson  and  Charles 
Schultze.  pointed  out  m  a  Joint  statement 
that  "the  large,  powerful  corporate  borrower 
Is  still  able  to  meet  his  credit  needs.  If  an 
excessive  expansion  of  bank  loans  Is  the  cen- 
tral problem,  the  Federal  Reserve  should  Im- 
pose limits  on  bank  loans  as  numerous  other 
countries  have  done.  It  should  also  restrain 
the  unsound  use  of  credit  to  finance  specu- 
lative inventories,  enterprise  acquisition  and 
foreign  exchange  speculation." 

A  powerful  argument  for  credit  allocation 
has  come  from  one  of  banking's  mavericks. 
John  R.  Bunting,  chairman  of  First  Pennsyl- 
vania Bank.  In  a  speech  last  May.  Bunting 
called  on  the  monetary  authorities  to  en- 
courage banks  to  channel  loans  Into  indus- 
tries whose  products  are  In  short  supply  and 
whose  production  Is  pushing  close  to  capac- 
ity. Banks,  he  said,  should  be  discouraged 
from  making  nonproductive  loans  In  a  highly 
Inflationary  environment. 

Bunting  suggested  one  tool  for  allocating 
credit:  Let  the  Federal  Reserve  give  banks 
an  incentive  for  making  loans  to  capacity- 
short  Industries.  It  could  do  this,  he  said,  by 
allowing  banks  to  set  aside  smaller  reserve.? 
against  "scarcity  and  energy"  loans  than  on 
other  types  of  loans,  thus  making  the  former 
more  proflltable. 

Under  present  rules,  banks  are  required  to 
set  up  reserves  against  deposits,  not  loans. 
But  the  Federal  Reserve  could  change  the 
rules.  Bunting  said.  Presumably,  this  would 
Involve  setting  up  a  sliding  scale  of  reserve 


requirements  on  loans.  Banks  would  have  to 
set  aside  a  larger  reserve  for  nonproductive 
loans — the  backyard  swimming  pool  type. 
Loans  for  productive  purposes  would  re- 
quire the  least  amount  of  reserves. 

There  is,  however,  a  loophole  In  this  argu- 
ment. The  nation's  commercial  banks  are 
not  a  monolith.  Not  all  of  them  belong  to  the 
Federal  Reserve  System.  In  fact,  there  has 
been  a  decline  In  the  number  of  member 
banks,  since  some  feel  they  are  at  a  com- 
petitive disadvantage  because  of  the  require- 
ment that  they  hold  reserves  against  de- 
posits In  the  form  of  vault  cash  or  as  de- 
posits at  the  Federal  Reserve.  Such  reserves, 
of  course,  cannot  be  loaned  out. 

In  addition  to  those  banks  dropping  out  of 
the  Federal  Reserve  System,  and  those  that 
have  never  Joined,  there  are  the  thrift  Insti- 
tutions, over  which  the  Federal  Reserve  has 
no  control.  So  the  Federal  Reserve's  control 
over  the  monetary  system,  via  the  reserve 
requirement.  Is  far  from  precise.  This  could 
be  remedied  by  glvtog  the  system  blanket 
authority  over  all  banks  and  thrift  Institu- 
tions, but  this  move,  proposed  as  far  back  as 
1950,  has  gotten  nowhere. 

But  given  this  loophole,  and  even  with  the 
Federal  Reserve's  reluctance  to  take  on  the 
Job  of  allocating  credit,  don't  count  out  the 
prospect  of  such  allocations  In  the  future 
The  growth  demands  for  credit,  and  dislo- 
cations resulting  from  the  present  free  mar- 
ket system,  could  force  the  Federal  Reserve 
Into  the  business  of  deciding  who  should  get 
credit,  and  how  much. 


WORLD  FOOD  SHORTAGES 

Mr.  GOLDWATER.  Mr.  President,  for 
some  months  now,  we  have  been  bom- 
barded with  one  prediction  after  another 
concerning  world  food  shortages  and  the 
prospects  of  significant  starvation  in  the 
near  future.  Because  of  drought  condi- 
tions in  many  sections  of  the  world,  there 
can  be  no  doubt  that  this  problem  is  very 
near  our  doorstep.  As  a  matter  of  fact,  it 
came  up  last  night  at  President  Ford's 
press  conference  when  he  was  asked 
whether  the  United  States  will  be  able 
to  significantly  increase  its  food  aid  to 
foreign  countries.  In  reply,  the  Presi- 
dent said  that  within  the  next  few  days 
"a  very  major  decision"  will  be  made  In 
this  area,  but  that  he  was  not  at  liberty 
to  tell  the  press  and  the  TV  audience 
about  it  at  that  time. 

Mr.  President,  the  whole  business  of 
agriculture  has  become  extremely  com- 
plicated and  difficult  within  the  past  few 
years,  and  for  this  reason  the  student  of 
the  agricultural  leadership  class  at  Cali- 
fornia State  Polytechnic  University,  Po- 
mona, Calif.,  were  extremely  fortunate 
to  hear  one  of  the  best  speeches  on  this 
subject  I  have  seen  in  recent  years.  The 
speech  was  delivered  by  John  R.  Norton 
in,  and  it  dealt  very  conclusively  with 
almost  everj-  facet  of  the  food  shortage 
problem  that  is  developing.  He  described 
the  situation  as  a  "great  challenge  and 
responsibility — one  that  is  both  exciting 
and  awe-inspiring."  He  explained  that 
agriculture,  which  has  always  been  one 
of  the  major  points  in  world  power,  has 
imdergone  some  important  changes  He 
added: 

Wealth  by  conquest,  as  best  exemplified  by 
the  Roman  Empire,  or  by  colonlallzatlon,  as 
best  exemplified  by  the  British  Empire,  are 
no  longer  practical  sources  of  national  power. 
Consequently,  despite  the  amazing  Japanese 
Industrial   miracle.  I   am  pessimistic  about 
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their  ability  to  maintain  such  economic 
wealth  over  the  long  term  unless  by  terri- 
torial conquest  or  otherwise  the  Japanese  are 
able  to  broaden  their  agricultural  base. 
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After  explaining  how  the  wealth  of  a 
nation  is  correlated  to  its  agricultural 
productivity.  Mr.  Norton  explained  that 
this  wealth  is  a  result  of  many  factors  of 
climate  and  geography  over  which  people 
have  little  control.  It  is  for  this  reason, 
he  said,  that  he  sometimes  questions  the 
claim  that  agricultural  producers  in  the 
United  States  are  much  greater  than 
those  in  other  nations. 

He  acknowledged  that  todays  agricul- 
ture is  big  business  and  said  it  is  time 
that  we  graduated  from  "the  tiresome 
prattling  about  saving  the  family  farm." 
One  of  his  major  points  was  that  the 
Soviet  Union  is  continually  hampered  by 
agricultural  shortcomings  due  in  great 
part  to  the  fact  that  her  major  producing 
areas  lie  north  of  the  latitude  of  Min- 
neapolis and  St.  Paul. 

Mr.  President,  because  of  the  im- 
portance of  this  subject  at  this  time,  I 
ask  unanimous  consent  to  have  Mr.  Nor- 
ton's address  printed  in  its  entirety  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Speech  Presented  to  the  AcRictLTT.'RAL 
Leadekship  Clj\ss  by  John  R.  Norton  III 
To  the  graduating  class  of  1974  and  to  the 
other  classes  and  Board  of  Directors  of  the 
Agricultural  Education  Foundation,  to  the 
CouncU  of  California  Growers,  and  guests — 
good  morning. 

Your  group  has  enjoyed  a  wonderful 
opportimlty  to  broaden  your  knowledge  of 
agriculture.  Probably  one  of  the  most  lasting 
effects  of  this  program  will  be  the  fellowship 
with  each  other  and  the  enduring  frlend- 
shljM  with  your  contemporaries  across  the 
State  of  California  that  you  might  never 
have  had  the  opportunity  to  know  on  such 
an  Intimate  basis.  Sure'.y  the  most  exciting 
and  rewarding  benefit  Is  the  exchange  cf 
Ideas  with  each  other.  I  compliment  you  on 
the  efforts  you  have  made  and  the  time  you 
have  sacrificed  away  from  your  businesses. 
This  you  will  never  regret. 

I  was  especially  pleased  to  be  asked  to  talk 
to  your  elite  group  In  what  Is  one  of  todays 
most  discussed  vocations.  Television  and  the 
newspaper  are  filled  with  stories  about  food — 
prices  and  shortages.  Pood  used  to  be  taken 
for   granted    It    was   grown    by   someone    In 
overalls    with    a    tractor    someplace    outside 
the  city.   But   that   Is  past.  Now  people  are 
worrying  about    crop   yields,   exporting   and 
Importing,   middlemen,   and   other   facets   of 
growmg  and  marketing  food    The  worldwide 
question  today  Is  will  there  be  enough  to  eai 
for   this   year  and   for   the   coming   decades. 
The   world    is   looking   to   us   to  provide   th? 
formulas  for  human  survival.  We  are  fared 
with  a  great  challenge  and  responslbllitv   - 
one  that  Is  both  exciting  and  awe-lnspirlng. 
This  is  not  to  aay  that  the  Importance  of 
agriculture    is    a    new    development.    Abun- 
dant agricultural  productivity  has  been  the 
foundation    for    the   enduring   power   of   a'.I 
great  nations.  Wealth  by  conquest,  as  best 
exemplified    by    the    Roman    Empire,    or    by 
colonlalizatlon,   ,^s   best   exemplified    by   the 
British     Empire,     are     no    longer    practical 
sources    of    national    power     Consequently. 
despite    the    amazing    Japanese    Industrial 
miracle.  I  am  pessmilstic  about  their  ability 
to  maintain  such  economic  wealth  over  the 
long  term  unless  by  territorial  conquen  or 
otherwise  the  Japanese  are  able  to  broaden 
their  agricultural  base. 


This  points  up  the  Importance  of  a 
nation's  natural  resources.  In  recent  years  I 
have  had  the  opportunity  to  visit  Japan, 
th*  Soviet  Union,  Israel  and  Vl'estern 
Europe.  When  flying  across  Germany.  I  was 
overwhelmed  by  the  panorama  of  oiie  huge, 
highly  productive  farm.  Last  month,  wheri 
In  France.  I  was  surprised  to  hear  a  high 
French  official  state  that  the  single  biggest 
asset  of  France  Is  water  in  the  form  of 
abundant  rainfall  with  very  minor  seasonal 
variations,  a  climatologlcal  phenomenon 
due  to  having  major  oceans  on  three  sides. 
Conversely,  the  Soviet  Unions  struggle  for 
economic  growth  Is  continually  hampered  by 
her  agricultural  shortcomings  due  In  great 
part  to  the  fact  that  her  major  producing 
areas  He  north  of  the  latitude  of  Minne- 
apolis St.  Paul.  Consequently,  the  Soviets 
suffer  a  short  growing  season  and  erratic 
weather  damage. 

As  to  our  country,  it  Is  always  fascinating 
to  contemplate  the  huge  expanse  of  fertile 
land  In  the  central  U.S..  gradually  warming 
in  the  spring  and  summer,  thus  drawing  in 
moisture-bearing  clouds  from  the  perfectly 
located  reservoir  of  the  Oulf  of  Mexico.  In 
this  way,  Mother  Nature  Irrigates,  on  a  very 
timely  basis,  this  huge  expanse  of  fertile 
land  in  the  heart  of  the  temperate  zone.  So. 
In  reality,  the  wealth  of  a  nation.  If  cor- 
related with  Its  agricultural  productivity.  Is 
a  result  of  many  factors  of  climate,  topogra- 
phy, and  geography,  over  which  the  people 
have  little  control.  For  this  reason.  I  some- 
times question  it  when  told  how  great  the 
agricultural  producers  of  the  United  States 
are  In  comparison  to  those  of  the  rest  of  the 
world.  After  all.  we  have  tjee.i  blessed  with 
the  most  desirable  comblnat;on  of  aericul- 
tural  resources  on  earth. 

Naturally.  cl:mate  and  land  are  not  the 
entire  basis  for  agricultural  productivity 
There  does  appear  to  be  a  real  difference  In 
the  characteristics  of  peoples  in  different  na- 
tions and  different  areas  ai  the  world  Other- 
wise, how  can  we  explain  the  Inability  of 
Mexico  to  achieve  a  higher  productivity?  Re- 
sourcewlse.  Mexico  Is  far  from  testing  Its 
limits,  but  many  other  factors  obviously 
bear  upon  their  productive  abllltv.  such  as 
cultural  customs,  religious  attitudes,  and 
government  and  political  philosophy  Also 
it  is  well  established  that  India  has 'a  huge 
unrealized  potential  of  agricultural  produc- 
tivity. Naturally,  the  role  of  government  can- 
not be  overemphasized.  The  negative  effect  of 
agrarian  reform  in  Mexico  and  the  complete 
destruction  of  a  free  agriculture  la  Cuba 
are  prime  examples  very  close  to  home. 

This  brings  me  back  to  the  main  point 
of  my  talk  Today's  agriculture  is  big  busi- 
ness It  is  the  basis  of  a  country's  wealth  and 
the  primary  source  of  Its  power.  Our  greatest 
obligation  to  society  and  to  nur  country  Is 
to  determine  what  policies  and  attitudes  win 
Irsure  the  continuation  and  improvement 
of  the  most  efficient,  productive  agrl'-uitural 
economy  In  the  world. 

If  we  are  to  consider  agriculture  as  big 
business,  then  It  Is  time  that  we  graduated 
from  the  tiresome  prattling  about  saving  the 
family  farm.  The  time  to  do  that  has  expired 
If  the  U  .=  Census  ever  told  a  story,  it  has 
told  us  that  the  people  In  the  US.  really 
don't  want  or  can't  afford  to  ll\e  on  the  fam- 
ily farm.  The  figures  show  a  decrease  from  23 
million  (or  over  15'"  of  our  pop\ilatlcni  liv- 
ing on  the  farm  in  1950.  to  less  than  10  mil- 
lion (Which  is  le.^s  than  5'  i  living  on  the 
farm  In  1970  a  period  during  which  our  agrl- 
ci-.Itural  efficiency  and  productlv.tv  Improved 
isvbstantlally  If  we  continue  to  perfect  libor- 
SRvlng  machinery  for  use  In  agriculture.  Isn't 
it  obvious  that  less  people  wUl  be  required  to 
live  on  the  farms  and  do  this  work?  We  have 
given  the  farmer  the  means  to  produce  from 
mere  acres  with  the  same  manpower,  thus 
freeing  masses  of  people  In  our  nation  to  de- 
vote their  abilities  to  the  advancement  of 


Industrial  production,  scientific  research,  and 
the  pursuit  of  the  arts. 

To  regress  by  insisting  that  the  family 
farm  is  a  desirable  goal  would  be  overlook- 
Ing  the  obvious,  such  as  the  faUurea  of 
agrarian  reform  hi  other  nations,  the  effi- 
ciencies available  to  farming  on  a  larger 
scale,  the  regressive  and  detrimental  effects 
of  the  160  acre  limitation  of  the  Reclama- 
tion Act,  and,  perhaps  most  Important  of 
all,  the  whole  question  of  whether  living  on 
and  operating  a  family  farm  In  the  U  8  as 
it  existed  30,  40  or  50  vears  ago  was  such  a 
desirable  way  of  life.  I  beUeve  that  the  ro- 
manticists overlook  the  tremendous  economic 
hardships  Inherent  In  the  small  famUy  farm 
as  it  has  existed  in  the  past.  There  were 
severe  ups  and  downs  for  these  people  and 
economic  hardship  for  major  portions  of  a 
farmer's  lUe  wa.s  considered  routine.  A  result 
of  our  evolution  into  larger  scale  farming 
will  be  a  more  stable  and  better  standard  of 
living  for  more  peopie  in  agriculture  than 
ever  existed  for  the  family  farm. 

I  do  not  mean  to  Imply  that  a  family 
cannot  own  a  large  and  efficient  farm  unit 
but  rather  that  the  romantic  concept  of  the 
small,  and  I  emphasize  small,  family  farmer 
doing  virtually  all  of  his  own  wcrk  and  be- 
ing so  limited  in  his  ability  to  industrialize 
his  operations.  Is  doomed  to  economic  failure 
The  operations  of  a  very  small  rancher  or 
farmer  have  often  been  described,  defensive- 
ly, as  a  "way  of  life"  as  opposed  to  being 
sjund  economically. 

But  our  goal  should  be  to  pursue  the  de- 
velopment of  agriculture  under  the  concept 
best  described  by  the  term  ••agribusiness" 
We  can.  with  pride,  dedicate  our  energies  to 
the  continuation  of  the  full  Industrializa- 
tion and  modernization  of  American  agri- 
culture as  has  been  occurring  so  miraculous- 
ly In  recent  years.  The  goals  of  higher  pro- 
ductivity per  man  hour  and  complete  utili- 
zation of  all  the  natural  resources  available 
to  agriculture  will  be  the  most  valuable  con- 
tribution we  could  make  toward  Improving 
the  standard  of  living  and  Insuring  peace 
among  the  people  of  the  world.  If  our  goal 
Is  to  create  an  even  greater  abundance  of 
food  and  fiber  for  the  nourishment  and  sus- 
tenance of  human  life  the  world  over  then 
the  problem  Ls.  what  .steps  can  be  taken  to 
achieve  this  goal?  I  will  give  vou  a  few  Ideas 
that  I  have  on  this  subject. 

The  biggest  threat  todav  to  agriculture 
and  business  in  general  in  the  United  States 
Is  Inflation  and  the  destruction  of  our  mone- 
tary system,  resulting  in  the  decline  of  cap- 
italism and  free  enterprise.  VlTien  rates  of 
Inflation  exceed  the  rates  of  return  available 
from  savings,  which  Is  the  situation  for  the 
millions  of  small  savers  In  the  U.S.  today, 
then  eventually  these  people  will  lose  their 
incentive  to  save.  ThrUt  will  vanish  because 
the  most  prudent  management  of  money 
will  be  to  spend  It  as  fast  as  possible  before 
It  Is  worth  less.  It  Is  now.  in  the  U.S.,  wiser 
economics  to  be  a  borrower  and  pay  back  your 
debts  with  vastly  cheaper  dollars  than  to  be 
a  lender  and  watch  the  true  value  of  vour 
savings  being  gradually  eroded  awav  Capi- 
talism Is  faced  with  its  most  severe  test  of 
survival. 

People  who  sacrifice  to  accumulate  CM)ltal 
must  be  rewarded  because  it  is  this  capital 
that  Is  necessary  to  increase  and  to  broaden 
the  standard  of  living  for  all  the  people.  An- 
other equally  Important  means  of  creating 
capital  Is  through  the  accumulation  of  profit 
which  can  then  be  used  for  reinvestment  Into 
the  machinery  of  production.  The  creation  of 
capital  through  thrift  and  savings  and 
through  the  accumulation  of  profits  are  both 
In  great  Jeopardy  In  the  U.S.  today.  In  the 
area  of  energy  production  alone,  the  capital 
requirements  necessary  to  enable  our  nation 
to  meet  the  coming  demands  are  awesome. 

The  most  astute  economists  In  the  nation 
are  greatly  perplexed  over  the  dllema  of  pro- 
viding the  billions  needed  by  our  utility  com- 
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panles  In  the  coming  decades.  Ponder  for  a 
moment  what  will  happen  if  we  are  unable 
to  amass  the  financial  resources  necessary  to 
nnance  the  building  of  our  schools,  factories, 
highways,  dams,  power  plants,  tractors,  pack- 
ing sheds,  processing  plants,  and  all  the  other 
things  required  to  continually  maintain, 
modernize,  and  Improve  our  industrial  ma- 
chine and  our  standards  of  living.  To  a  great 
extent,  this  Is  what  has  been  happening  In 
the  U.S.,  and  statistics  will  show  that  we  are 
lagging  f«w  behind  other  nations  in  the  mod- 
ernization of  Industry.  Many  of  our  largest 
luQUstrles  are  operating  with  obsolescent 
machinery,  causing  them  to  fall  behind  In 
world  economic  trade. 

Ernest  R.  May,  a  Harvard  University  Dean, 
believes  the  U.S.  has  lost  Its  leadership  In 
Industry  and  technology  to  other  nations  and 
Is  gradually  heading  back  towards  its  earlier 
role  as  an  agricultural  nation.  In  other  words, 
more  and  more  other  countries  will  supply 
our  automobiles,  televisions  and  other  mech- 
anical gadgets,  and  we  will  pay  for  them  with 
soy  bean,  wheat,  corn,  cattle,  hogs  and  other 
agricultural  products. 

We  in  agriculture  also  face  the  need  for 
great  amounts  of  capital  in  the  coming  years. 
Agriculture  In  the  U.S.  has  made  great 
strides,  but  the  future  will  demand  increasing 
amounts  of  fresh  capital  to  finance  Its  further 
modernization  and  Industrialization.  The 
American  people  have  been  spoiled  by  cheap, 
plentiful  food.  It  will  be  our  task  to  con- 
tlttue  providing  them  with  this  high  standard 
of  living.  This  can  only  be  done  by  the  vigor- 
ous preservation  of  our  free  enterprise  sys- 
tem. To  this  end,  we  must  exert  all  of  our 
influence  to  convince  our  government  to  bal- 
ance the  national  budget  and  stop  the  eco- 
nomic decay  which  has  resulted  from  e%-er 
Increasing  federal  debt,  budget  deficits,  and 
Inflationary  policies.  It  may  surprise  you  that 
I  regard  this  as  agriculture's  number  one 
problem,  but  I  can  assure  you  that  the 
strength  of  our  nation  has  related  directly 
to  the  soundness  of  the  American  dollar  and 
the  inherent  strength  and  stability  of  our 
financial  system.  We  must  bring  this  mes- 
sage clearly  to  our  leaders  before  they  permit 
our  great  economic  system  to  be  completely 
destroyed.  There  can  be  no  greater  task  than 
this  before  us. 

Now,  la  the  area  of  agriculture  specifically, 
one  of  the  most  encouraging  trends  Is  the 
real  progress  being  made  in  the  area  of  mu- 
tual cooperation  and  Joint  efforts  to  attain 
the  goals  of  Increased  and  more  effective  bar- 
gaining pxjwer,  closer  liaison  with  govern- 
ment, and  better  public  relations. 

Aside  from  the  Inefficiencies  In  production, 
the  biggest  reason  for  the  failure  of  the  small 
family  farm  has  been  the  totally  fragmented 
and  Ineffectual  means  of  marketing  the  prod- 
ucts of  agriculture.  Our  agriculture  will  be 
stronger  and  will  be  better  able  to  supply 
vast  amounts  of  low  cost  food  and  fiber  If  we 
are  in  a  position  to  bargain  effectively  with 
those  to  whom  we  sel!  This  should  help  tem- 
per the  extremes  of  cyclical  fluctuation  which 
are  so  disruptive  to  sound  economic  planning 
and  so  discouraging  to  the  Investment  of  risk 
capital  m  agriculture. 

The  cooperative  movement  Is  a  sound 
method  of  increasing  the  farmers'  bargain- 
ing power  despite  the  constant  criticism  re- 
f^ei-ed  from  fearful  competitors.  Who  can 
ar^ue  that  Sunklst  has  not  made  a  great  con- 
tribution to  the  citrus  Industry  of  Arizona 
and  California  or  that  Calcot  likewise  has 
not  made  a  great  contribution  to  the  cotton 
ir.dustry?  And  there  are  many  others,  of 
wiilch  you  are  aware.  I  beUeve  strongly  In 
this  form  of  coojjeration.  I  have  searched  my 
soul  and  I  am  unable  to  Justify  some  of  the 
sniping  criticism  of  the  farmer  cooperative 
movement  in  the  U.S.  One  of  the  biggest 
criticisms  of  the  cooperatives  Is  that  they 
pay  no  taxes.  Hbwever,  there  Is  no  practical 
difference  between  a  cixiperatlve  returning 
the  profits  to  the   participant  member  for 
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Inclusion  in  his  taxable  income  and  a  mem- 
ber of  a  partnership  or  Subchapter  S  cor- 
poration doing  the  same  thing.  Further,  any 
profits  retained  by  the  cooperative  for  capital 
purposes  are  taxed  to  the  members  in  the 
year  earned.  It  simply  isn't  true  that  a  coop- 
erative can  build  a  tax-free  capital  struc- 
ture. We  should  defend  our  cooperatives. 
We  should  enlarge  upon  them  as  viable  and 
effective  means  of  overcoming  our  historical 
fragmented  condition. 

There  is  perhaps  something  new  In  the 
use  of  cooperatives  on  a  somewhat  different 
basis  than  the  creation  of  a  large  marketing 
organization  &uch  as  Sunklst  or  Calcot.  In 
1972  a  cooperative  was  formed  In  Salinas. 
California  called  the  "Central  California  Let- 
tuce Producers  Cooperative."  This  organiza- 
tion did  not  contemplate  being  a  single  cen- 
tral marketing  agency  employing  sales- 
men, but  rather  a  federation  of  the  shippers 
for  the  main  purpose  of  associating  together 
to  create  more  orderly  marketing  procedures 
and  practices  for  the  lettuce  Industry  with 
a  rather  broad  scope  of  potential  areas  of 
activity.  I  was  apprehensive  about  the  effec- 
tiveness of  this  organization  when  it  was 
begun,  since  the  membership  did  not  Include 
several  of  the  very  largest  volume  producers. 

Also,  some  of  Its  goals  were  things  which 
had  proven  difficult  for  the  Industry  to 
achieve  In  the  past.  Horcever,  the  Central 
California  Lettuce  Producers  Cooperative  is 
proving  to  be  effective  in  eliminating  the 
excesses  of  dlssistrously  low  or  exorbitantly 
high  prices  and  in  instituting  beneficial  trade 
practices.  I  truly  believe  I  witnessed  a  miracle 
when,  early  last  month,  this  organization 
prohibited  its  membership  from  deducting 
brokerages  for  payment  to  a  buying  broker 
out  of  the  net  proceeds  of  an  f.o.b.  sale.  The 
rightful  source  of  this  compensation  for  a 
buying  broker  should  be  the  buyer  or  receiver 
of  "the  product  as  was  customary  many,  many 
years  ago. 

Through  a  general  breakdown  of  Industry 
marketing  practices  since  World  War  II,  the 
custom  of  the  shipper  paying  the  brokerage 
out  of  his  net  proceeds  from  an  f.o.b.  sale 
had  become  so  well  entrenched  as  to  be  al- 
most irreversible.  This  small  cooperative 
representing  a  portion  of  the  producers  of 
only  one  of  the  fresh  commodities  may  have 
actually  accomplished  the  reversal  of  this 
malpractice,  and  this  action  could  spread 
throughout  the  fresh  fruit  and  vegetable  In- 
dustry In  the  U.S.  This  program  is  receiving 
a  great  deal  of  attention  all  over  the  nation 
and  Is  a  prime  example  of  working  together 
In  agriculture  and  of  achieving  a  degree  of 
maturity  In  our  approach  to  our  business 
which  has  been  so  often  lacking  in  the  past. 

Another  major  area  that  has  concerned  me 
over  the  years  Is  the  fact  that  agricultural 
labor  has  been  relegated  to  a  sort  of  second 
class  citizenship.  Before  you  rise  up  In  pro- 
test, I  wish  to  make  clear  that  I  understand 
that  we  In  California  and  the  West  have  led 
the  nation  In  Improving  the  lot  of  agricul- 
tural labor.  But  any  rational  individual  will 
have  to  admit  that,  nation  wide,  agricul- 
tural labor  has  lagged  far  behind  in  enjoy- 
ing many  of  the  benefits  of  living  In  the  rich- 
est nation  In  the  world.  It  Is  not  becoming 
to  us,  nor  will  It  win  us  higher  profits 
or  the  esteem  of  the  American  people,  to 
continue  to  drag  our  feet  in  the  areas  In 
which  agricultural  labor  is  sub  par  as  com- 
pared to  our  Industrial  labor  force  In  the 
U.S. 

There  really  Isn't  any  Justification  for  a 
wage  earner  to  have  available  to  him  under 
the  law  certain  fringe  benefits  In  Industry 
and  not  In  agriculture.  We  must  focus  our 
energies  and  efforts  toward  Improving  the 
economic  efficiency  of  our  agricultural  ma- 
chine, strengthening  our  m-arketlng  organiza- 
tions and  bargaining  power,  maintaining 
our  free  enterprise  economy,  and  preserving 
the  soundness  of  our  monetary  system.  This 
win    accomplish    more    than    spending    to 


much  of  our  time  and  energy  resisting  the 
efforts  to  raise  agricultural  labor  up  to  a  par 
with  the  rest  of  tHe  country  in  the  areas  of 
Workmen's  Compensation  benefits,  wage  and 
hour  laws.  Unemployment  Compensation, 
medical  insurance  coverage,  vacation  pay, 
pension  programs,  etc. 

I  am  sure  most  of  you  already  have,  as  I 
have  in  my  own  company.  Instituted  many  ol 
these  benefits  and  are  truly  a  step  ahead  of 
our  country  in  general.  It  is  negative  and 
counter-productive  to  waste  our  energies  in 
denying  to  agricultural  labor  what  is  abun- 
dantly available  elsewhere.  You  must  by  no 
means  Interpret  my  remarks  to  mean  that  I 
am  encouraging  the  unionization  of  agricul- 
tural labor.  Quite  the  opposite  Is  what  I  am 
recommending.  If  we  consider  our  work  force 
as  human  beings  with  needs  and  rights  equal 
to  those  of  the  balance  of  the  American  labor 
force  and  treat  them  accordingly,  I  think  we 
will  find  that  unionization  poses  a  far  lesser 
threat.  If  we  prove  by  our  deeds  that  we  are 
willing  to  remove  the  old  stigma  of  under- 
privileged status  from  agricultural  labor,  we 
will  be  moving  forward  in  the  modernization 
of  our  Industry.  Then  we  can  Join  with  all  of 
Industry  in  what  must  be  our  next  priority 
m  the  labor  field  which  Is  to  exert  our  utmost 
efforts  to  persuade  our  governnxent  to  apply 
the  same  rules  and  restraints  to  organized 
labor  that  are  now  applied  to  business  and  to 
agriculture. 

This  brings  me  to  the  question  of  our  place 
in  the  political  sphere.  The  subject  is  com- 
plex and  particularly  frustrating  in  today's 
atmosphere.  Organized  labor's  political  power 
is  overwhelming.  In  addition,  we  have  a  new 
force — the  consumer  groupw  and  their 
lobbies.  Our  greatest  strength  lies  in  main- 
taining constant  contact  and  liaison  with  the 
government  through  our  industry  associa- 
tions, and  even  more  Important,  on  an  in- 
dividual basis  with  otir  elected  representa- 
tives. Because  of  a  very  Involved  problem  be- 
tween my  own  company  and  the  government, 
it  was  necessary  for  me  to  make  many  trips 
and  spend  a  considerable  amount  of  time  in 
Washington  during  the  last  12  years.  While  I 
regretted  the  time  away  from  my  business,  1 
was  forced  to  learn  how  to  get  things  done 
in  the  nation's  capital. 

To  make  personal  contact  with  our  rep- 
resentatives and  senators  Is  not  difficult.  The 
great  majority  of  them  are  glad  to  make 
themselves  available  and  will  welcome  a  sin- 
cere, direct  and  informed  person's  comments 
and  information.  Many  of  them  have  ad- 
mitted to  me  their  lack  of  knowledge  In  spe- 
cific areas,  and  since  becoming  personally  ac- 
quainted, they  have  sought  my  opinions  and 
views  on  issues  affecting  agriculture.  It  is 
mandatory  for  anyone  who  expects  to  operate 
an  agricultural  business  or  otherwise  occupy 
a  role  of  leadership  In  the  industry  to  be  per- 
sonally acquainted  and  to  make  the  effort 
to  personally  visit  with  as  many  congressmen 
and  senators  at  possible,  and  to  communicate 
to  th°m  his  views.  This  will  bear  more  fruit 
than  mass  lobbying  through  large  trade  as- 
sociations which,  by  necessity,  can  only  pre- 
sent a  composite  or  majority  point  of  view 

Nevertheless,  the  trade  associations  and  or- 
ganized lobbying  agencies  for  agriculture  are 
serving  a  purpose  and  should  be  continued 
Agriculture  is  becoming  more  sophisticated 
and  more  effective,  and  I  do  not  wish  to  be 
misunderstood  as  recommending  that  we 
diminish  this  activity,  but  rather  that  we  not 
relax  and  assume  that  "George  will  do  it" 
and  that  we  are  off  the  hook  on  a  personal 
basis.  The  real  weakness  lie?,  then.  In  letting 
somebody  else  make  all  our  political  contacts 
for  us. 

In  our  relations  with  our  government,  we 
should  strive  to  avoid  becoming  dependent 
on  federal  programs  and  to  keep  aigrlculture 
as  free  from  government  control  as  possible. 
Thomas  Jefferson  has  been  quoted  as  saying. 
"When  the  government  tells  us  when  to  sow 
the  seed  and  harvest  the  crop,  then  we  shall 
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all  starve."  Our  strengths  In  agriculture  are 
a  result  of  a  vigorous  and  competitive  ays- 
tem.  and  there  is  nothing  better  than  the 
market  place  to  determine  the  true  value  of 
a  commodity.  This  Is  not   to  say  that  the 
government  does  not  have  a  role  In  regulat- 
ing   trade    practices,    commodity   exchanges, 
prevention  of  monopolies,  and  otherwise  In- 
stituting  the  controls   necessary  to  protect 
and  enhance  the  operation  and  functions  of 
the    free    enterprise    system.    But    to    quote 
Thomas  Jefferson  again,  "Agriculture,  manu- 
factures, commerce  and  navigation,  the  four 
pUlars  of  our  prosperity,  are  mast  thriving 
when  left  most  free  to  individual  enterprise." 
The  last   obligation  of  agriculture   to  so- 
ciety that  I  would  like  to  discuss  this  morn- 
ing Is  the  subject  of  public  relavions.  Briefly, 
we  should  encourage  the  sound  efforts  being 
made  by  organizations  such  as  the  Council 
of  California  Growers  to  tell  our  story  to  the 
American  people.  The  Council  was  one  of  the 
earliest  organizations  dedicated  to  this  long 
overlooked  and  necessary  function  of  our  in- 
dustry.   Many    other    organizations    such    as 
these  have  followed  with  strong  public  rela- 
tion programs  of  their  own.  The  main  criti- 
cism of  our  progress  to  date  Is  that  there  are 
so   many   diverse    groups    with    considerable 
overlapping  of  activity,  duplication  of  effort, 
and  limited  financial  support.  We  have.  In  ad- 
dition to  the  Council  of  California  Growers 
and  American  National  Cattlemen's  Associa- 
tion,   many    others,    such    as    the    National 
Council     of    Agricultural     Emplovers,     As.so- 
clated  Farmers,  the  Free  Marketing  Council, 
and  the  various  national  farm  organizations 
such  as  the  Farm  Bureau,  the  Grange,  and 
the    NPO.    Agricultural    leaders    should    co- 
operate and  strive  toward  bringing  this  or- 
ganizational strength   together  and   achlex-e 
a  broader  scope  of  public  relations  activity, 
hopefully  avoiding  some  of  the  Intra-lndustry 
bickering  and  dlvlslveness  that  has  been  so 
evident  In  the  pa,st. 

In  conclusion  this  morning  I  will  sum- 
marize by  saying  that  our  rich  agriculture 
Is  due  partly  to  the  blessings  of  our  resources 
and  partly  to  our  political  and  economic 
system.  Our  greatest  obligation  to  society, 
then.  Is  to  preserve  that  system  and  to  keep 
our  agriculture  as  strong,  as  efflclent.  and 
as  productive  as  possible.  To  do  this,  we  must 
work  together  through  cooperative  efforts, 
through  a  more  effective  communication 
with  our  political  leaders,  and  through  a 
strong  public  relations  program.  We  can 
accompllfih  this  bv  being  pofiltlve  builders 
and  creators,  rather  than  clinging  to  the  so- 
called  blessings  of  the  past,  as  exemplified 
by  the  small  family  farm  and  the  repres- 
sion of  our  agricultural  labor  force  Unfor- 
tunately. In  our  country  today  there  seem 
to  be  plenty  of  destroyers  and  wreckers  when 
our  greatest  need  Is  for  builders  and  creators 
Let's  face  our  future  with  pridp.  with  vigor 
and  with  the  knowledge  of  the  tremendou-? 
value  of  the  contribution  of  a  strong  and 
profitable  agriculture  to  the  welfare  of  our 
country  and  the  world. 
Thank   vou. 
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"Importance  and  responsibility"  only 
with  the  advice  and  consent  of  the  Sen- 
ate. 

Inasmuch  as  General  Haig  has  been 
accepted,  albeit  reluctantly  according  to 
some  sources,  by  the  European  NATO 
allies  to  be  Supreme  Allied  Coramander, 
Europe,  there  can  be  little  question  but 
that  post  is  one  of  "importance  and  re- 
sponsibility." 

Furthermore,  the  Army's  own  list  of 
positions  requiring  Presidential  designa- 
tion of  "importance  and  responsibility" 
contains  the  post  of  Supreme  Allied 
Commander  Europe  and  Conmiander  in 
Chief,  United  States-European  Com- 
mand— the  position  now  held  by  General 
Haig. 

Therefore,  I  urge  the  Armed  Services 
Committee  to  exert  its  jurisdiction  in  this 
matter  and  quickly  open  confirmation 
hearings  for  General  Haig. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Army's  list  of  positions  of 
"Importance  and  responsibility"  be  print- 
ed in  the  Record,  along  with  the  excel- 
lent article  by  Joseph  Kraft. 

There  being  no  objection,  the  list  and 
article  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

PosrrioNs  Designated  by  the  Prestoent  of 
Importance  and  Responsibility  Which 
Wabrant  the  Grade  or  General  or  Lieu- 
tenant General  Under  Tttle  10,  Unhtd 
States  Code,  Section  3066 


GENERAL    HAIG   SHOULD    BE    SUB- 
JECT TO  SENATE  CONFIRMATION 

Mr.  PROXMIRE.  Mr.  President,  this 
morning's  Washington  Post  column  bv 
Joseph  Kraft  makes  the  perceptive  point 
that  General  Haig  should  be  subject  to 
a  thorough  confirmation  hearing  by  the 
Senate. 

Too  many  unanswered  questions  re- 
quire explanation  and  there  may  never 
be  such  an  opportunity  again. 

It    seems    clear    that    General    Haig 
should  be  subject   to  the  "advice  and 
consent"  of  the  Senate.  Under  title  10 
.section  3066,  it  states  that  the  President 
may  designate  generals  to  positions  of 


GENERAL     (4-STAR    POSITIONS) 

1.  Chief    of    staff.    United    States    Army 
( vacant ) . 

2.  Vice  Chief  of  Staff,  United  States  Army. 

3.  Commander  in  Chief.  United  States 
Army.  Europe  and  Seventh  Armv  (also  Com- 
mander. CENTAG-NATO) . 

4.  Commanding  General.  Eighth  United 
States  Army,  Korea  (also  Commander  In 
Chief,  United  Nations  Command  and  Com- 
mander In  Chief,  United  States  Forces 
Korea  i . 

•5.  Commander  In  Chief,  United  States 
Readiness  Command  (vacant). 

•6.  Supreme  Allied  Commander  Europe 
and  Commander  In  Chief,  United  States 
European   Command. 

•7.  Commander  In  Chief.  United  States 
Southern  Command. 

8.  Commanding  General,  United  States 
Army  Materiel  Command. 

•9.  Commanding  General,  Allied  Land 
Forces  Southeastern  Europe. 

10.  Commanding  General,  United  States 
Army  Forces  Command. 

11.  Commanding  General.  United  States 
Army  Training  and  Doctrine  Command 

LIEUTENANT  GENERAL     (3 -STAR    POSITIONS) 

1.  Deputy  Chief  of  Staff  for  Personnel 
United  States  Army. 

2.  Deputy  Chief  of  Staff  for  Operations 
and  Plans.  United  States  Army  (also  Senior 
Army  Representative.  Military  Staff  Com- 
mittee. United  Nations). 

3.  Deputy  Chief  of  Staff  for  Ltigistlcs 
United  States  Army. 

4.  Chief  of  Research,  Development,  and 
Acquisition,  United  States  Army. 

5.  Comptroller  of  the  Armv. 

6.  Chief  of  Engineers,  United  States  Army 

7.  The  Surgeon  General,  United  States 
Army 

8.  Commanding  General,  First  United 
States  Army. 

9.  Commanding  General,  Fifth  United 
States  Army. 

10.  Commanding  General.  Sixth  United 
States  Army 


•  Joint.    International    or    OSD    position 
"outside"  the  Army. 


11.  Commanding  General,  XVin  Airborne 
Corps. 

12.  Commanding  General,  III  United  States 
Army  Corps. 

13.  Deputy  Commanding  General,  United 
States  Army  Mateariel  Command. 

14.  Commanding  General.  VII  United 
States  Army  Corps.  Europe. 

15.  Deputy  Commanding  General,  Eighth 
United  States  Army,  Korea. 

16.  Commanding  General.  I  Corps  (ROK/ 
US)  Group,  Korea. 

•17.  Chief  of  Staff,  Allied  Forces  Southern 
Europe. 

18.  Commanding  General.  V  United  States 
Army  Corps,  Europe. 

•  19.  Chief  of  Staff,  United  Slates  Euro- 
pean Command. 

20.  Deputy  Commander  in  Chief,  United 
States  Army,  Europe. 

•  21.  Deputy  Director  General,  NATO  Inte- 
grated Communications  System  Management 
Agency. 

22.  Superintendent.  United  States  Military 
Academy  ( MG  assigned ) . 

•23.  Deputy  Director,  Central  Intelligence 
Agency. 

24.  Commanding  General,  IX  United  States 
Army  Corps  United  States  Armv.  Japan. 

•26.  Director,  Defense  Intelligence  Agency. 

26  The  Inspector  General,  United  States 
Army. 

•27.  Joint  Chiefs  of  Staff  Repr«eentatlve 
for  Strategic  Arms  Limitation  Talks. 

28.  Deputy  Commandhig  General,  United 
States  Army  Forces  Command. 

29  Deputy  Commanding  General,  United 
States  Army  Training  and  Doctrine  Com- 
mand. 

•30.  Commandant,  Industrial  College  of 
the  Armed  Forces. 

•31.  US  Representative,  Permanent  Mili- 
tary Deputies  Group,  CENTO. 

•32.  Deputy  to  Director,  Central  Intelll- 
gence  for  Intelligence  Community  (Nomina- 
tion pending). 

33.  Director  of  the  Army  Staff. 

•34   Director,  Plans  and  Policy,  J-6,  OJCS. 

[From  the  Washington  Post,  Sept.  17,  1974] 
QrESTio.NiNo  Haig's  Role 
(By  Joseph  Kraft) 
Coming  in  the  wake  of  the  bungled  pardon, 
the  nomination  of  Gen.  Alexander  Haig  the 
White  House  Chief  of  Staff  to  be  commander 
of  NATO  poses  serious  problems.  For  circum- 
stantial evidence  connects  General  Haig  with 
a  mountain  of  dirty  work— including  a  doc- 
tored White  House  memo  served  up  to  the 
congressional  Impeachment  inquiry. 

But  the  President— and  this  Is  a  principal 
lesson  of  the  pardon— is  not  In  a  good  posi- 
tion to  deal  with  the  Nlxonlte  Old  Guard 
So  it  is  essential  that  General  Haig  be  sub- 
jected to  a  thoroughgoing  (x>ngressloiial 
scrutiny  before  being  allowed  to  resume  mili- 
tary duties. 

General  Haig's  over-all  difficulty  is  best  ex- 
pressed by  General  Haig  himself.  According 
to  the  Wall  Street  Journal,  he  told  an  inter- 
viewer that,  "It's  only  a  soldier  who  can  re- 
spect and  admire  a  politician-  Politics,  he 
said,  is  'a  field  where  a  man  lays  everything 
on  the  line  to  win  or  lose  .  .  .  When  one 
doesn't  win.  the  results  are  fatal." 

It  1^  hard  to  think  of  a  more  wrongheaded 
notion.  The  qulntessenUal  genius  of  Ameri- 
can democracy,  the  basic  premise  of  repre- 
sentative government,  is  that  it  is  not  fatal 
to  lose.  Those  who  go  down  don't  get  wiped 
out.  On  the  contrary,  they  live  to  fight— and 
even  win— another  day.  That's  what  elec- 
tions are  about. 

But  General  Haig,  for  all  the  half-baked 
talk  about  being  a  soldier-statesman,  doesn't 
understand  that.  He  Is  a  bureaucratic  gen- 
eral, a  highly  effective  pusher  of  buttons  on 
behalf  of  his  boss.  If  the  boss  plays  a  clean 
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gwne,  then  Haig  will  play  clean.  But  If  the 
boss  plays  a  dirty  game,  Haig  will  play  dirty. 

It  is  not  exactly  a  secret  that  the  Nlxou 
White  House  played  an  exceptionally  dirty 
game.  Nor  that  General  Haig  played  the  g»me 
with  zest  and  skill  In  a  way  which  brought 
him  rapid  promotion.  Nor  that  he  wae  In- 
volved In  a  suspicious  number  of  smelly 
transactions. 

As  deputy  to  Henry  Kissinger  at  the 
National  Secvirity  Council,  he  managed  the 
wiretap  program.  As  White  House  chief  of 
Btaff,  In  1973  and  1974,  he  presided  over  the 
Watergate  cover-up.  That  Is  how  he  happened 
to  be  In  a  position — a  totally  Inappropriate 
position  for  a  military  man — to  make  the 
final  arrangements  for  Mr.  Nixon's  resigna- 
tion. 

But  while  the  broad  outlines  of  Haig's 
operations  are  known,  the  details  are  obscure 
and  full  of  question  marks.  What  exactly  was 
Haig's  role  In  the  Saturday  night  massacre 
of  the  Watergate  special  prosecutor.  Archi- 
bald Cox.  in  the  fall  of  1973?  Didn't  Haig 
think  something  was  fishy  when  Lt.  General 
Robert  Pursely,  a  distinguished  officer  serv- 
ing as  mlllUry  aide  to  Secretary  of  Defense 
Melvln  Laird,  was  subjected  to  wiretapping? 
What  was  Haig's  role  in  the  "Pentagon  Spy 
Ring"  and  the  'W^lte  House  'plumbers'? 
How  about  the  18  y2  minutes  missing  from 
the  most  critical  White  House  tape? 

Then  there  is  the  strange  episode  of  the 
doctored  Butterfleld  memo.  When  wiretaps 
picked  up  the  information  that  Clark  Clif- 
ford, a  leading  Democratic  adviser,  was  pre- 
paring an  article  critical  of  President  Nixon's 
Vietnam  policy  In  1970,  Jeb  Magruder  of  the 
White  House  staff  was  detailed  to  prepare  a 
response.  He  asked  Alexander  Butterfield,  the 
former  Nixon  aide  who  later  revealed  the 
existence  of  the  White  House  tapes,  for  ad- 
vice. Butterfleld  spoke  of  organizing  a  "coun- 
ter-attack," and  said,  in  a  memorandum  to 
Magruder,  "Al  Haig  can  get  you  squared  away 
on  at  least  a  preliminary  scheme." 

But  when  the  Magruder  memo  was  turned 
over  by  the  White  House  to  the  Congress,  It 
had  been  badly  doctored.  The  sentence  about 
Haig  setting  up  a  ••preliminary  scheme"  was 
missing.  Haig  was  White  House  chief  of  staff 
at  the  time  of  the  doctoring,  which  pro- 
tected him.  Did  he  know  about  It?  If  not, 
how  come?  Wasn't  he  on  the  distribution  list 
lor  the  original  memo? 

The  Ford  White  House  staff  cannot  pos- 
sibly explore  such  questions.  If  nothing  else, 
as  the  pardon  blunder  Indicates  Mr.  Ford 
and  his  staff  are  too  decent  to  deal  effectively 
with  the  Nixon  gang.  But  the  Senate,  through 
rigorous  confirmation  hearings,  could  handle 
the  Haig  problem. 

Confirmation  hearings  would  settle  the 
doubts  many  entertain.  They  would  allow 
Haig  to  talk  to  the  truly  vital  question  of 
whether  It  Is  appropriate  for  a  military 
man  to  take  on  the  broad  political  respon- 
sibilities he  assumed  for  Mr.  Nixon.  And 
they  would  ease  the  suspicion  generated  by 
the  pardon,  that  the  President  Is  lavishly 
rewarding  those  who  figured  in  the  Nixon 
re-signatlon,  no  matter  what  else  they  may 
have  done. 


BOB  COULTER 


Mr.  CHURCH.  Mr.  President,  Idaho 
recently  lost  to  history  a  man  who  over 
the  years  contributed  immeasurably  to 
the  political  life  of  our  State. 

Bob  Coulter  was,  in  the  words  of  his 
friend  and  Idaho  political  commentator, 
John  Corlett  of  the  Idaho  Statesman,  a 
"giant"  of  a  man.  I  could  not  agree  more. 

As  Corlett  said  in  a  recent  column  in 
the  Statesman: 

To  the  very  end,  he  stlU  lived  and  breathed 
politics.  He  was  one  of  a  small  number  of 
men  going  back  to  pre-World  War  I  days. 


who  made  politics  an  integral  part  of  his 
everyday  life. 

The  influence  Bob  Coulter  exercised 
was  immense  when  he  was  at  his  prime, 
and  it  was  exercised  for  the  good  of  the 
State  he  loved  so  much,  and  the  people 
he  served  through  the  political  process. 

Bob  Coulter  will  be  missed,  for  he 
leaves  a  legacy  not  soon  to  be  matched 
in  the  political  life  of  Idaho. 

Mr.  President,  I  ask  unanimous  con- 
sent that  John  Corlett's  column  be 
printed  in  the  Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[Prom  the  Idaho  Statesman,  Sept.  3,  1974] 

The     Last     op     the     Breed     Is     Gone 
(By  John  Corlett) 

The  very  last  of  Idaho's  political  "giants" 
has  been  laid  to  rest. 

Those  of  us  who  knew,  lived  with  and 
worked  with  the  "giants."  whose  days  be- 
came numbered  in  the  last  10-16  years,  are 
nostalgic  about  their  era  In  the  state's  his- 
tory. 

Modernization  of  the  legislative  system 
and  the  demise  of  the  political  parties  sim- 
ply left  no  place  or  room  for  the  "giants"  to 
continue  to  operate. 

Robert  Coulter  was  99  when  he  died.  Nearly 
all  of  his  old — emphasis  on  the  old — friends 
were  at  hand  at  graveside  services  at  Dry 
Creek  Cemetery. 

His  Influence  may  have  waned  and  van- 
ished, but  to  the  very  end  he  stlU  lived  and 
breathed  politics.  He  was  one  of  a  small 
number  of  men  going  back  to  pre-World  War 
I  days,  who  made  politics  an  Integral  part  of 
his  everyday  life.  The  reward  was  power  and 
Influence  more  than  monetary  gain. 

It  was  not  a  game  women  Indulged  In.  The 
one  woman  in  my  experience  who  came  clos- 
est to  the  pattern  of  political  life  is  the  for- 
mer Gwen  Barnett,  now  Mrs.  Roland  Wilbur 
of  Oregon. 

Others  of  the  Coulter  breed  who  have  died 
In  recent  years  are  W.  Lloyd  Adams  of  Rex- 
burg,  Tom  Boise  of  Lewlston  and  J.  A.  P. 
Inscore  of  Moscow. 

More  than  his  colleagues.  Coulter  worked 
actively  within  his  party  (Democratic)  and 
also  in  government.  Coulter  was  no  doctri- 
naire Democrat.  Some  of  his  greatest  friends 
were  Republicans. 

Adams,  Republican,  and  Tom  Boise,  Demo- 
crat, along  with  Coulter,  found  it  easy  to  col- 
laborate at  times  on  Issues  In  what  they  be- 
lieved were  the  best  interests  of  Idaho.  There 
were  other  times  when  they  were  In  con- 
frontation with  each  other.  All  operated  be- 
hind the  scenes  and  without  publicity.  They 
built  their  egos  on  basis  of  the  results  of 
their  influence  and  elections. 

Bob  Coulter  was  a  special  sort  of  person 
to  whom  Integrity  and  the  keeping  of  one's 
word  were  the  prime  characteristics  needed 
for  anyone  to  operate  In  the  political  arena. 

He  was  a  part  of  Idaho's  political  story 
for  more  than  70  years.  That  Is  a  long  time. 
As  a  Democrat  he  found  himself  In  the  mi- 
nority In  most  of  his  political  life.  Republi- 
cans have  controlled  the  state  government 
and  the  legislature  with  only  a  few  Inter- 
ludes since  1900. 

It  was  fortunate  for  Idaho  that  Bob 
Coulter,  with  five  terms  behind  him.  was  on 
hand  to  be  speaker  of  the  Idaho  House  in 
1933.  The  Democratic  landslide  of  1932  had 
brought  to  the  legislature  an  overwhelming 
majority  of  representatives  and  senators  who 
had  no  legislative  experience  at  all.  Coulter 
ran  the  House  with  an  Iron  hand  and  kept 
it  from  straying  Into  extraneous  Issues  and 
away  from  proper  decorum. 

As  a  state  official.  Bob  Coulter  made  In- 
tegrity a  guiding  rule.  I  remember  an  In- 
stance of  hanky-panky  In  the  bidding  for 


state  timber,  and  Coulter,  then  land  com- 
missioner, was  on  the  side  of  right  when 
some  of  the  elective  land  board  members 
wavered. 

Coulter  made  sure  that  books  were  prop- 
erly kept  in  expenditure  of  campaign  funds 
when  he  served  as  state  chairman.  More  than 
once  I  was  called  to  his  office  to  report  on 
expenditures.  In  those  days  contributions 
were  not  reported.  And  the  expenditures 
■were  minuscule  compared  to  the  growing  cost 
of  campaigning  in  the  last  15  years. 

It  was  battle  within  the  Democratic  party 
structure  In  selection  of  party  officials  and 
candidates  that  Coulter  enjoyed.  The  battles 
were  fought  on  the  basis  of  both  issues  and 
personalities. 

Coulter  would  say  every  once  in  a  while 
that  he  elected  governors  and  senators.  And 
In  truth  he  did.  He  was  a  man  whose  ad-.ice 
was  assiduously  desired  by  candidates  lor 
public  office  and  by  officials  In  office 

There  vrtU  be  no  more  Coulters,  Adamses 
and  Bolses.  The  times  are  such  that  even  If 
one,  can  afford  to  devote  much  of  his  non- 
working  days  to  pcriltlcs,  the  political  parUes 
are  without  power. 

Coulter  and  his  colleagues  worked  within 
the  framework  of  the  ptsty  process,  and  with 
people  whoee  Influence  could  bring  results. 
Every  candidate  is  not  on  his  own  any  more, 
relying  solely  on  an  organization  he  builds. 

"The  legislative  system  has  changed  so 
drastically  for  the  better  that  backroom 
control,  once  possible.  Is  unavaUable  to  any- 
one seeking  to  be  a  "giant"  in  the  old  mold. 

Bob  Coulter  left  a  legacy  of  contributions 
to  the  welfare  and  benefit  of  Idaho  and  Its 
citizens. 


THE  FRANCHISE  GAME:   IT'S  EASY 
TO  LOSE 

Mr.  HARTKE.  Mr.  President,  the  Chi- 
cago Tribune  has  done  a  series  of  excel- 
lent articles  on  the  franchise  business  or, 
as  they  call  it,  the  "franchise  game." 
Unfortunately,  Mr.  President,  it  is  a 
game  being  played  at  the  expense  of 
thousands  of  unsuspecting  individuals. 

Most  franchise  operations  are  honest, 
legitimate  businesses  with  an  impressive 
number  of  financial  successes.  It  is  this 
very  success  that  the  unscrupulous  utili2« 
as  bait  to  lure  away  the  life  savings  of 
their  -victims.  The  situation  is  similar  to 
that  in  everj-  brand-new  Industry  where 
industrj-  fostered  business  standards 
have  not  yet  solidified.  Unless  some  form 
of  regulation  is  developed,  the  entire  in- 
dustry will  be  tainted  by  the  unethical 
operations  of  a  few. 

Franchise  arrangements  have  proved 
themselves  in  the  arena  of  the  modem 
marketplace.  They  are  most  important 
because  they  combine  economies  of  scale 
essential  to  competitiveness  with  the 
tradition  of  the  small,  independent  busi- 
nessman. I.  for  one.  Mr.  President,  do 
not  want  to  see  the  retail  and  ser\'ice  in- 
dustries of  America  dominated  entirely 
by  the  corporate  giants. 

To  protect  franchising,  we  must  regu- 
late it.  I  have  introduced  legislation, 
S.  2467,  now  pending  before  the  Com- 
merce Committee,  which  would  require 
any  group  or  individual  offering  fran- 
chises to  make  available  a  full  and  com- 
plete report  to  prospective  customers. 
I  would  like  to  reiterate  that  it  is  my 
intention  to  encourage  and  protect  legit- 
imate franchise  operations,  but  at  the 
same  time  to  protect  the  public  from  that 
small  minority  of  what  the  Tribime  calls 
franchise  "con  men." 
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I  ask  unanimous  consent,  Mr.  Presi- 
dent, tiiat  the  first  article  in  the  Chicago 
Tribune  series  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
IFrom  the  Chicago  Tribune.  July  21.   1974] 

'IHE  PR.fNCHISE  CtAME:    ITS   EaSV   TO  LOSE 

DjH  and  June  Gerum  sold  tlielr  family 
grocery  store  three  years  ago  in  New  York 
Clfv  and  headed  for  Florida  with  their  three 
rhlldren.  «25.0O0,  and  a  dream. 

That  dream  was  to  own  their  own  pet  store, 
and  they  were  convinced  it  could  happen.  The 
saloi>man  for  Gupples  'N  Piippies  Ltd..  Inc.. 
said  it  could. 

A  year  later  their  money  was  gone  and  they 
were  on  their  own  Gupples  "N  Puppies  and 
the  men  who  had  put  it  together  had  dis- 
appeared. The  Gerumis  were  the  victims  of  a 
phony  franchise  scheme. 

Playlnt;  on  the  success  of  successful  fran- 
chise operations,  con  men  exploit  the  fran- 
chising field  every  year  to  cheat  thousands 
out  of  their  life  savings. 

In  a  way,  the  Gerunis  were  lucky.  They 
had  had  some  experience  from  running  their 
srore  In  Now  York  and  were  able  to  salvage 
their  pet  business  by  Investing  long  hours 
and  more  money. 

They  had  been  promised  a  modern  pet 
stcre  fully  equipped,  Includlr.g  anlniiils.  The 
cost:  S3.5.00O. 

•'This  looked  like  the  ideal  opportunity 
for  us."  Gerum  said. 

But.  he  said,  what  they  got  w.is  several 
dirty  dog  cages,  some  sickly  dogs,  a  second- 
hand bnth  tub.  a  dog-grooming  marhliie  that 
was  mls.5tng  a  leg,  and  a  microscope  of  ques- 
tionable value 

"When  we  were  Inquiring  about  the  fran- 
chise, they  took  us  to  some  other  store 
owners  who  couldn't  tell  us  enough  about 
their  fantastic  business  and  how  the  com- 
pany had  treated  them."  Mrs.  Gerum  said. 
"We  learned  later  that  these  pet  store 
owners  were  paid  $500  for  telling  us  lies,"  she 
Slid.  "When  we  finally  opened  our  store. 
they  tried  to  pay  us  $500  to  lie  to  a  prospec- 
tive purcha.oer." 

The  Gerums  were  shown  modern  offices 
cind  a  stocked  warehouse. 

"There  were  secretaries  running  around 
and  people  coming  and  going,"  Gerum  said, 
"and  to  a  guy  who  has  never  been  in  the  pet 
store  business,  the  warehouse  also  looked 
irnpre.s&lve." 

"We  learned  later  that  the  people  in  that 
office  were  part  of  one  huge  familv.  and 
there  wasn't  enough  Inventory  In  that  ware- 
house to  stock  one  good  pet  store. ' 

After  they  made  a  $12,500  down  payment, 
the  Gerums  were  treated  to  an  e.xtr.ivagant 
dl::ner — for  which  they  received  the  bill. 

"What  a  wlngdlng,"  Mrs.  Oerum  said.  "It 
was  anything  we  wanted  on  the  menu  " 

Then  came  the  delays  until  the  frustrated 
couple  found  a  store  site  and  dem.^nded 
eqtilpme-it  and  pets  from  the  company.  The 
equipment,  Oerum  said,  was  awful,  but  the 
carpenters  who  came  to  work  on  the  store 
were  worse. 

"What  they  knew  a'sout  carpentry  you 
could  put  m  your  left  ear,"  he  said.  "First 
they  nailed  up  used  paneling  without  cut- 
ting It  to  fit  the  walls.  Then  they  built  a 
railing  thai  fell  dowii  and  shelves  that 
tilted." 

The  Gerums  salvaged  their  store  and 
opened  It  with  their  last  $64. 

Then  they  faced  the  sad  realization  that 
they  were  not  going  to  get  back  any  of  their 
Investment.  The  company  had  folded  and 
the  officials  were  scattered.  A  lawsuit  filed 
by  disgruntled  franchisees  charging  the 
company  with  fraud  failed  because  of  the 
Jurisdictional  confusion  that  surrounds 
franchise  sales  In  Florida  and  other  states. 


Then  local  authorities  said  they  could  not 
prosecute. 

The  man  who  once  headed  the  firm  that 
owned  Gupples  'N  Puppies  now  brushes  off 
the  experience  with  a  simple  excuse. 

"We  got  into  a  position  where  we  were 
laying  out  more  money  than  we  were  taking 
In.  and  got  in  over  our  heads,"  said  John 
Holmes,  "The  company  reached  the  point 
where  it  didn't  have  any  money  to  supply 
the  licensees  with  much  of  the  things  men- 
tioned In  the  contract." 

The  Gerums  simply  had  Jumped  too 
quickly  at  a  well-wrapped  package.  That 
package  can  offer  the  answer  to  any  working 
man's  dream. 

Or  It  can  go  the  other  way. 
The  unwise  Investor  who  sees  franchising 
as  the  chance  to  buy  Into  a  nationwide 
organization  may  find  that  his  partners 
have  gone  out  of  business  the  day  after 
cashing  his  check.  He  will  wait  awhile  for 
the  national  advertising  campaign  he  was 
promised  and  the  company  training  schools 
he  needs,  but  they  won't  come. 

Americans  are  going  for  both  kinds  of 
packages.  They  bought  Into  the  $1.5  bllllon- 
a-year  industry  last  year  to  the  tune  of  half 
a  million  new  franchise  businesses.  Some 
found  the  dignity  of  seif-supervislon,  and 
others  learned  the  frustration  and  shame  of 
pouring  a  lifetime  of  savings  Into  a  hollow 
corporation. 

"It's  a  crapshoot,"  said  Robert  Czekalskl. 
42.  a  Waukegan  man  who  lost  $22,000  In  two 
franchise  ventures.  "You  roll  the  dice  and 
hope  It  comes  up  In  your  favor.  You  Just 
don't  know  until  you  are  either  making 
money  of  you're  broke  wiiether  you  are 
doing  the  right  thing." 

In  the  end  the  con.sumer  must  rely  on 
his  common  sense. 

"It  is  one  of  the  few  areas  left  totally  un- 
protected, consumer-wise."  according  to 
Arthur  Bailey,  an  executive  board  member 
of  the  American  Trial  Lawyers  Association 
and  a  franchise  law  specialist. 

The  safest  rouie  is  to  go  with  one  of 
franchising's  .solid  names  Those  companies 
build  their  reputations  o!i  a  hlstorv  of  serv- 
ice, guldaiue  In  the  art  of  locating  and  es- 
tablishing a  new  business,  and  he'p  in 
making  It  work.  Most  of  the  companies,  like 
McDonald's  Corp  .  for  Instance,  have  a  sizable 
chunk  of  their  money  tied  up  In  each  In- 
dividual franchise  deal. 

But  a  McDonald's  franchise  costs  at  least 
$150,000  If  it  is  even  available 

Some  other  companies  care  only  about  the 
buyer's  bank  book,  and  th^y  liave  no  name  or 
Image  to  protect.  They  will  o.fer  the  stars  and 
deliver  next  to  nothing.  The  investor's  life- 
time savings  may  be  lost,  but  the  company 
won't  lose  a  penny  when  he  falls. 

And  you  can  buy  as  many  of  those  oppor- 
tunities as  \ou  want  for  a  lot  less  than 
$150,000. 

That's  why  there  are  losers.  They  usually 
are  not  wealthy,  but  they  have  the  $2,000  or 
$10,000  to  Invest  in  a  dream  of  self-determi- 
nation. They  will  negotiate  for  weeks  thru 
a  lawyer  before  investing  $10,000  for  a  down 
payment  on  a  house,  but  are  somehow  will- 
ing to  pour  their  life  savings  into  a  business 
venture  overnight. 

They  are  lured  by  the  dream  of  being  their 
own  boss,  and  all  too  often  it  ends  with  a 
basement  full  of  broken-down  vending  ma- 
chines and  cases  of  dried-out  coffee.  T\\e 
buslnessej  they  choo.se  are  doomed  from  the 
start. 

The  ventures  fall  for  a  variety  of  reasons. 
Sometimes  the  product  Just  won't  sell,  some- 
times a  marketing  system  doesn't  work,  and 
sometimes  a  scheme  was  never  Intended  to 
work. 

Tlie  leaders  of  McDonald's  Corp.,  a  name 
almost  synonymous  with  franchlsliag,  are  so 
well  aware  of  the  Industry's  sordid  side  that 
they  don't  even  want  to  be  thought  of  as  a 
franchise  business  anym.ore  and  call  their 
investors  "licensees." 


Al  Oolan,  spokesman  for  McDonald's 
makes  it  clear:  "McDonald's  feels  they  are 
not  part  of  the  franchise  industry.  They 
feel  there  have  been  a  lot  of  fly-by-nlghts, 
especially  when  celebrities  came  Into  It." 

The  celebrity  game  began  In  the  '60s.  % 
.simple  technique  of  lending  credibility  to  • 
corporation  that  suddenly  appeared  on  the 
business  scene  one  day  and  offered  franchises 
at  exorbitant  prices 

Ironically,  the  organization's  greatest  asset, 
the  celebrity's  name,  frequently  became  jt« 
greatest  liability. 

But  there  are  many  ways  to  make  a  buck, 
and  the  consummate  flim-flam  men  don't 
need  a  celebrity's  lofty  name  to  ply  their 
trade.  They  Just  need  confidence — yours. 
Here's  how  they  do  It : 
They  win  leave  you  with  broken  machines 
and  unsaleable  products  In  your  basement 
and  nothing  but  a  bankrupt  company  to  hear 
your  complaints.  In  only  seven  months  one 
Louisiana  firm  sold  $1.3  million  worth  of 
vending  route  franchises  for  cookies  and 
snacks  to  400  people,  many  In  Chicago,  and 
then  declared  bankruptcy. 

An  attorney  for  140  creditors  says  he 
knows  of  only  one  pwrson  who  received  vend- 
ing machines  that  actually  worked. 

They  are  experts  In  the  package  deal, 
wrapping  fine  words  and  phrases  around 
what  Is  at  best  a  bad  Investment.  A  High- 
land Park  man  gave  up  trying  to  make  money 
off  the  lawn-care  equipment  he  leased  for  hla 
"exclusive  territory"  from  a  New  England 
Arm  for  $0,500.  A  survey  of  Chicago-area 
retailers  shows  that  he  could  have  bought 
similar  equipment  himself  for  $3,000. 

They  have  also  figured  out  a  way  to  use 
consumer  education  against  the  consumer. 
Prospective  buyers  wanting  to  get  a  credit 
rating  or  reference  report  on  some  of  the 
flimsiest  of  companies  are  referred  by  the 
salesman  to  a  California-based  organization 
that  has  set  Itself  up  as  a  sort  of  Better  Busl- 
ne.is  Bureau  of  the  franchise  Industry.  It 
sells  favorable  credit  reports  regardless  of 
the  stability  of  the  new  franchise  operator 
or  the  reputation  of  Its  officers. 

The  worst  of  the  breed  has  learned  to  hide 
behind  legal  borders  and  has  mastered  the 
art  of  what  a  New  York  attorney  calls  "run- 
ning between  the  paths  of  Jurisdiction." 
They  do  It  by  Incorporating  In  one  state 
and  peddling  franchises  In  others,  thus 
avoiding  local  prosecution.  Once  over  this 
hurdle,  they  are  free  to  operate  at  will. 

Tliru  It  all.  the  nation's  franchising  laws 
have  remained  a  mlsh-mash.  There  Is  no 
federal  law.  tho  three  bills  designed  to  Im- 
pose some  controls  on  the  Industry  have 
languished  In  Congress  or  died  because  of 
opposition  from  the  franchising  Industry. 

The  International  Franchise  Association 
favors  a  federal  disclosure  law.  the  result  of 
an  effort  to  deal  with  the  fly-by-nlghts  of 
the  industry.  Such  a  law  would  force  the 
seller  to  give  the  buyer  Information  about 
the  company's  financial  condition,  officials, 
and  any  legal  actions  taken  against  the  firm. 
In  the  absence  of  federal  legislation,  seven 
states  have  passed  such  disclosure  laws.  An 
Illinois  law  went  Into  effect  last  January. 
Scores  of  companies,  however,  have  not  filed 
the  required  disclosure  statements  with  the 
secretary  of  state. 

Meanwhile,  the  Federal  Trade  Commission 
has  been  working  on  a  package  of  franchise 
regulations  for  three  years,  but  has  not  been 
able  even  to  deal  with  the  hundreds  of  def- 
initions proposed  for  franchising.  Each  would 
Include  and  exclude  different  things. 

To  America's  consumers,  the  battles  over 
definitions  are  unimportant. 

They  learn  the  definitions  on  their  own, 
and  the  lesson  often  costs  them  dearly. 

Mr.  HARTKE.  The  bill  I  have  proposed 
contains  a  number  of  provisions  that 
specify  the  areas  in  which  full  disclosure 
would  be  required.  I  would  like  to  sum- 
marize them  briefly  so  that  my  colleagues 
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can  get  a  sense  of  the  direction  in  which 
I  believe  we  should  move. 

The  disclosure  statement  to  prospec- 
tive purchasers  of  the  franchise  must 
contain  such  information  as  the  Fed- 
eral Trade  Commission  may  require  as 
necessary  or  appropriate  to  serve  the 
public  interest  and  to  protect  franchisees. 
These  would  include,  but  would  not  be 
limited  to: 

First.  The  name  of  the  franchisor,  the 
trade  name(s)  or  tmademark(s)  under 
which  he  intends  or  is  doing  business, 
and  the  name  of  any  parent  or  affiliated 
company  that  will  engage  in  transac- 
tions with  franchisees. 

Second.  The  name  of  the  State  or  other 
severeign  power  under  which  the  fran- 
chisor is  organized  and  the  location  of 
the  franchisor's  principal  place  of  busi- 
ness. 

Third.  The  names  and  addresses,  edu- 
cational and  business  backgroimd,  and 
biographical  data,  stated  individually,  of 
the  directors,  or  persons  performing 
similar  functions,  the  chief  executive, 
and  the  financial,  accounting,  and  prin- 
ciple executive  officers,  chosen  or  to  be 
chosen,  if  the  franchisor  is  a  corporation, 
association,  or  other  entity;  of  all  part- 
ners, if  the  franchisor  is  a  partnership; 
and  of  the  franchisor  if  the  franchisor  is 
an  individual. 

Fourth.  A  statement  as  to  whether  the 
franchisor  or  soiy  of  its  directors,  stock- 
holders owning  more  than  10  per  centum 
of  the  stock,  or  chief  executive  officers: 
Has  been  convicted  of  a  felony  or  pleaded 
nolo  contendere  to  a  felony,  or  has  been 
held  liable  in  a  civil  action  which  involved 
fraud,  embezzlement,  fraudulent  conver- 
sion, or  misappropriation  of  property:  or 
is  subject  to  any  currently  effective  order 
of  the  Securities  and  Exchange  Commis- 
sion or  the  securities  administrator  of 
any  State  denying  registration  to  or  re- 
voking or  suspending  the  registration  of 
such  person  as  a  securities  broker  or 
dealer  or  investment  adviser  or  is  subject 
to  any  currently  effective  order  of  any 
national  securities  exchange — as  defined 
in  the  Securities  and  Exchange  Act  of 
1934 — suspending  or  expelling  such  per- 
son from  membership  in  such  association 
or  exchange;  or  is  subject  to  any  cur- 
rently effective  order  or  ruling  of  the 
Federal  Trade  Commission;  or  is  sub- 
ject to  any  currently  eflfectlve  Injunctive 
or  restrictive  order  relating  to  business 
activity  as  a  result  of  an  action  brought 
by  any  public  agency  or  department,  in- 
cluding, without  limitation,  actions 
affecting  a  license  as  a  real  estate  broker 
or  salesman. 

Such  statement  shall  set  forth  the 
court,  date  of  conviction  or  judgment, 
any  penalty  imposed  or  damages  as- 
sessed, or  the  date,  nature,  and  issuer  of 
such  order;  or  is  subject  to  any  currently 
effective  injimctive  or  restrictive  order  or 
ruling  relating  to  business  activity  as  a 
result  of  action  by  any  public  agency  or 
department;  or  has  filed  bankruptcy  or 
been  associated  with  management  of  any 
company  that  has  been  involved  In  bank- 
ruptcy or  reorganization  proceedings. 

Fifth.  The  business  experience  of  the 
franchisor,  Including  the  length  of  time 
the  franchisor  has  conducted  a  business 


of  the  type  to  be  operated  by  the  fran- 
chisee; has  granted  franchises  for  such 
business;  and  has  granted  franchises  in 
other  lines  of  business. 

Sixth.  Recent  financial  statements  of 
the  franchisor.  The  Commission  may  by 
rule  or  regulation  prescribe  the  form  and 
content  of  financial  statements  required 
imder  this  act,  the  circumstances  under 
which  consolidated  financial  statements 
may  be  filed,  and  the  circimistances 
under  which  financial  statements  shall  be 
certified  by  independent  certified  public 
accountants  or  public  accoimtants. 

Seventh.  A  description  of  the  fran- 
cliise  offered  or  to  be  sold,  and  a  gen- 
eral description  of  the  franchise  busi- 
ness. 

Eighth.  A  copy  of  the  franchise  agree- 
ment proposed  to  be  used. 

Ninth.  A  statement  of  the  franchise 
fee  charged,  the  proposed  application  of 
the  proceeds  of  such  fee  by  the  fran- 
chisor, and  the  formula  by  which  the 
amount  of  the  fee  is  determined  if  the 
fee  is  not  the  same  in  all  cases. 

Tenth.  A  statement  describing  any 
payments  or  fees  other  than  franchise 
fees  that  the  franchisee  or  subfranchisor 
is  required  to  pay  to  the  franchisor, 
including  royalties  and  payments  or  fees 
which  the  franchisor  collects  in  whole  or 
in  part  on  behalf  of  third  parties,  mark- 
ups on  land,  buildings,  leases,  signs, 
equipment,  or  supplies,  and  all  other 
terms  of  the  offer  for  sale,  including  a 
full  disclosure  of  the  total  investment  to 
be  made  by  the  franchisee. 

Eleventh.  A  statement  of  the  lowest 
royalty  fee  for  the  use  of  a  service  mark, 
trademark,  or  trade  name  which  it 
charges  to  any  other  of  its  franchisees 
in  the  United  States. 

Twelfth.  A  statement  of  those  fees 
which  may  be  refunded,  in  full  or  in 
part,  and  the  circumstances  under  which 
such  refunds  may  be  made. 

Thirteenth.  A  statement  of  the  con- 
ditions under  which  the  franchise  agree- 
ment may  be  terminated  or  renewal  re- 
fused, or  repurchased  at  the  option  of 
the  franchisor,  and  any  limitations  as  to 
the  right  to  sell,  transfer,  move,  renew, 
or  terminate  the  franchise. 

Fourteenth.  A  statement  as  to  wheth- 
er, by  the  terms  of  the  franchise  agree- 
ment or  by  other  device  or  practice,  the 
franchisee  or  subfranchisor  is  required 
to  purchase  from  the  franchisor  or  his 
designee  services,  supplies,  products,  fix- 
tures, or  other  goods  relating  to  the  es- 
tablishment or  operation  of  the  fran- 
chise business,  together  with  a  descrip- 
tion thereof,  including  the  cost. 

Fifteenth.  A  statement  as  to  the  goods, 
products,  services,  training  programs, 
supervision,  advertising  promotion,  and 
other  management  services  to  be  pro- 
vided by  the  franchisor. 

Sixteenth.  A  statement  of  the  length  of 
time  it  will  take  to  obtain  the  franchise, 
and  the  average  length  of  time  between 
the  signing  of  a  franchise  agreement 
and  the  opening  of  the  franchisee's  out- 
let. 

Seventeenth.  A  statement  as  to 
whether,  by  the  terms  of  the  franchise 
agreement  or  other  device  or  practice, 
the  franchisee  is  limited  in  the  goods  or 
services  offered  by  him  to  his  customers. 


Eighteenth.  A  statement  whether  the 
f ranctiisor  requires  the  franchisee  to  par- 
ticipate personally  in  the  direct  opera- 
tion of  the  franchise. 

Nineteenth.  A  statement  of  the  terms 
and  conditions  of  any  financial  arrange- 
ments when  offered  directly  or  indirectly 
by  the  franchisor  or  his  agent. 

Twentieth.  A  statement  of  any  past  or 
present  practice  or  of  any  Intent  of  the 
franchisor  to  sell,  assign,  or  discount  to 
a  third  party  any  note,  contract,  or  other 
obligation  of  the  franchisee  in  whole  or 
in  part. 

Twenty-first.  A  statement  of  the  num- 
ber of  franchises  presently  operating  and 
the  number  proposed  to  be  sold,  indicat- 
ing which  franchises,  if  any,  can  be 
owned  and  their  addresses. 

Twenty -second.  A  statement  of  the 
number  of  franchisees,  if  any,  that  oper- 
erated  at  a  loss  during  the  previous  year. 

Twenty-third.  A  list  of  at  least  10  rep- 
resentatives operating  franchises,  with 
their  addresses  and  telephone  numbers, 
situated  similarly  to  the  franchise  being 
otfered  and  located,  to  the  extent  pos- 
sible, in  the  same  geographic  area,  if  such 
are  available. 

Twenty-fourth.  Subject  to  any  Umita- 
tions  imposed  by  the  Commission,  a 
statement  of  available  earnings  of  past 
and  present  franchises  and  a  fair  anal- 
ysis of  their  performance,  including  rec- 
ords of  failures,  and  resales  to  the  fran- 
chisor. 

Twenty-fifth.  A  statement  as  to 
whether  franchises  and  subfranchisors 
receive  an  exclusive  area  or  territory. 

Twenty-sixth.  A  statement  as  to  the 
methods  and  responsibilities  of  the 
parties  in  determining  the  site  for  the 
franchisee's  outlet. 

Twenty-seventh.  A  statement  setting 
forth  such  other  information  as  the 
franchisor  may  desire  to  present. 

Twenty-eighth.  A  statement  setting 
forth  such  other  information  as  the 
Commission  may  require. 

Twenty-ninth.  A  statement  of  any 
compensation  or  other  benefit  given  or 
promised  to  a  public  figure  arising,  in 
whole  or  in  part,  from  the  use  of  the 
public  figure  in  the  name  or  sjTnbol  of 
the  franchise. 

Thirtieth.  When  the  person  filing  the 
disclosure  statement  is  a  franchisor,  the 
statement  shall  include  the  same  in- 
formation concerning  the  subfranchisor 
as  is  required  from  the  franchisor  pur- 
suant to  this  schedule. 

The  disclosure  statement  which  must 
be  submitted  to  the  Federal  Trade  Com- 
mission for  review  and  acceptance,  may 
not  be  used  by  the  franchisor  for  pro- 
motional purposes  imtil  it  becomes 
effective  after  approval  by  the  FTC. 

Mr.  President,  I  have  asked  my  staff 
to  review  my  bill  with  a  view  toward 
broadening  its  coverage  and  increasing 
its  protection.  I  have  also  asked  the 
Commerce  Committee  to  hold  hearings 
on  the  franchise  relationship.  Most  im- 
portant of  all,  we  must  take  a  first  step 
toward  establishing  reasonable  protec- 
tion for  the  small  businessman  fran- 
chisee. 
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THE   GENOCroE   CONVENTION    IS   A 
VITAL   LEGAL   DOCUMENT 

Mr.  PROXMIRE.  Mr.  President.  I 
would  like  to  speak  in  the  next  few  days 
about  the  Genocide  Convention  as  a  vital 
legal  and  moral  force  in  our  world. 
Everyone  condemns  the  crime  of  geno- 
cide. Most  would  like  to  be  able  to  prose- 
cute in  a  court  of  law  those  who  commit 
this  terrible  crime.  It  seems  that  many, 
however,  do  not  realize  that  ratification 
of  the  Genocide  Convention  is  essential 
if  we  are  ever  to  be  able  to  hold  such 
criminals  accountable  for  their  acts. 

This  point  is  amply  supported  by 
events  which  occurred  during  this  cen- 
tury's two  world  wars  In  1915.  during 
the  First  World  War.  the  Turks  launched 
a  bloody  campaign  against  the  Armeni- 
ans, which  ultimately  cost  the  lives  of 
1.200,000  men,  women,  and  children. 
However,  those  responsible  for  this  great 
atrocity  were  never  punished,  even 
though  the  Turks  lost  the  war.  No  legal 
precedent  was  established,  therefore, 
and  Hitler  recalled  this  in  a  speech  given 
in  August  1939.  just  before  the  invasion 
of  Poland : 

What  the  weak  western  European  clvlUza- 
tlon  thinks  about  me  does  not  matter.  . 
I  have  sent  to  the  East  only  my  Deaths 
Head  units  with  the  order  to  kUl  without 
pity  or  mercy  all  men.  women  and  children 
of  the  Polish  race  and  language.  Only  In 
such  a  way  will  we  win  the  vital  space  we 
need.  Who  still  talks  nowadays  of  the  exter- 
mination of  the  Armenians? 
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As  we  well  know.  Hitler's  campaign  of 
terror  began  long  before  the  invasion  of 
Poland.  However,  the  Nazis  were  never 
tried  for  the  many  atrocities  committed 
before  1939  because  the  Nuremberg  Tri- 
bunal could  cite  no  international  law 
which  had  been  violated.  The  Tribunal 
was  only  empowered  to  try  them  for 
crimes  of  war.  The  Genocide  Convention 
would  have  permitted  the  court  to  hold 
the  Nazis  accountable  for  their  prewar 
genocidal  acts. 

We  must  learn  from  history.  Because 
we  did  not  prosecute  the  Turks,  the 
Nazis  felt  free  to  laxinch  their  campaign 
of  terror.  Because  no  international  law 
such  as  the  Genocide  Convention  ex- 
isted, the  Nazis  would  not  be  tried  for 
their  prewar  crimes.  The  ratification  and 
enforcement  of  the  Genocide  Convention 
would  have  prevented  this.  I  strongly 
urge  the  Senate  to  ratify  this  treaty  as 
an  essential  part  of  the  International 
defense  against  the  crime  of  genocide. 


TRANSPORTATION  OP  HAZARDOUS 
MATERIALS  BY  AIR 

Mr.  HARTKE.  Mr.  President,  within 
the  past  few  weeks.  I  have  received  many 
letters  from  people  who  are  concerned 
about  the  hazardous  nature  of  cargo  car- 
ried aboard  passenger  aircraft.  Among 
those  who  have  been  in  the  forefront  of 
efforts  to  provide  more  stringent  regu- 
lations on  hazardous  cargo  are  the  air- 
line pilots  themselves. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  an  article  appear- 
in.?  in  Airline  Pilot  on  the  subject  of 
hazardous  materials  be  printed  in  the 
Record. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Prom  Airline  Pilot  magazine.  August  1974] 
Hot  Cargo:   Whebe  the  Issue  Stands 
(By  Marty  Martinez) 
Officially,  little  has  changed:    Radioactive 
packages  are  stlU  moving  over  the  airways  at 
the  rate  of  750.000  a  year;  passengers  are  still 
riding  atop  radioactive  cargo  and  pUots  are 
still  carrying  it  both  without  knowing  It  car- 
riers   are    stlU    accepting   radioactive    cargo 
without  checking  It:  shippers  are  still  putting 
Illegally  packed  shipments  of  It  Into  the  air 
transportation  system:  FAA  Is  still  neglect- 
ing  enforcement   and   radioactive   air   cargo 
Incidents  are  still  happening. 

Unofficially  much  has  changed:  The  num- 
ber of  concerned  citizens  Is  getting  larger; 
AEC  radiation  standards  are  under  scrutiny; 
evidence  of  slipshod  packaging  and  meager 
enforcement  Is  Increasing,  and  Congress  has 
cupped  Its  ear  to  catch  even  the  faintest 
pronouncement  of  Uls  In  the  Industry. 

What  hopes  pilots,  consumers  and  other 
proFKJnentH  of  reducing  "hot"  cargo  hazards 
had  following  the  National  Transportation 
Safety  Board  inquiry  Into  the  Dec.  31.  1971, 
radioactive  contamination  of  Delta  Air  Lines 
aircraft,  faded  as  FAA's  vacUlatlng  Imple- 
mentation of  NTSB  recommendations  fell 
short  of  the  needs. 

The  safety  experts  felt  that  only  about  20 
persons  In  the  nation  were  truly  knowledge- 
able about  hazardous  material  rules.  Hence. 
NTSB  asked  for  Increased  training  of  oargo 
handlers.  Months  later.  FAA  finaUy  acceded 
to  the  request  and  required  carriers  to 
establish  training  programs  In  the  handling 
of  hazardous  materials.  It  set  no  standards 
for  the  training  and  carrier  Implementation 
varied  In  length  and  intensity.  One  airline 
set  up  an  eight-hour  program;  another 
thought  15  minutes  was  long  enough  to  Im- 
part the  knowledge  of  complex  hazardous 
materials  regulations. 

One  cargo  handler,  who  earlier  was  a  vic- 
tim of  radiation  exposure,  said  of  hU  train- 
ing: "We  saw  a  training  movie,  read  a  little 
booklet  and  then  we  had  to  take  a  test — 
the  answers  were  on  the  back." 

Captain  Jim  Eckels  (OZA) ,  ALPA'b  Hazard- 
ous Materials  Subcommittee  co-chairman, 
characterizes  the  PAA-requlred  training  as 
"the  most  Ineffective  program  that  I've  ever 
witnessed  In  my  life." 

FAA  has  continually  held  to  the  belief  that 
only  a  low  level  of  violations  of  hazardous 
materials  regulations  existed.  That  idea  ex- 
pressed most  recently  by  FAA  Administrator 
Alexander  P.  Butterfleld  was  shattered  by  a 
report  of  the  Government  Accounting  Office, 
the  watchdog  of  Congress.  Released  in  May 
1973,  the  report  revealed  that  a  federal  In- 
teragency study  of  "air  shipments  of  radio- 
active materials  disclosed  that  175  of  about 
300  packages  Inspected  at  airports  or  carrier 
facilities  violated  the  regulatlona."  Viola- 
tions ranged  from  excessive  levels  of  radia- 
tion to  Ulegal  labeling  and  containerlzatlon. 
Meanwhile,  ALPA's  safety  experts  were 
themselves  recording  violations  at  an  alarm- 
ing rate,  as  was  the  Department  of  Transpor- 
tation's Office  of  Hazardous  Materials.  These 
findings,  along  with  thoee  of  OAO,  bolstered 
pilot  belief  that  the  "hazardous  cargo  situa- 
tion (s  Just  a  catastrophe  waiting  to  happen." 
On  Nov.  3,  1973,  as  plloto  see  It,  that  catas- 
trophe happened.  Three  pilots  died  in  a 
Pan  American  707  crash  at  Boston  Logan  In- 
ternational Airport.  The  all-cargo  aircraft 
was  loaded  with  15.360  pounds  of  12  differ- 
ent kinds  of  hazardous  chemicals.  NTSB  re- 
ported the  probable  cause  of  the  accident  as 
"Improper  packaging  of  hazardous  cargo  and 
a  possible  on-board  fire  resulting  from  leak- 
age of  nitric  acid  Into  Its  flammable  packing 


material— sawdust.  (See  "PUots  OaU  it  Mur- 
der."  iltr  Line  Pilot.  July  1974.) 

Inasmuch  as  the  Boston  accident  Involved 
no  passengers,  the  accident  quickly  passed 
from  the  general  public's  memory.  But  the 
sight  of  a  pregnant  woman  talking  on  a  na- 
tlonal  television  news  show  about  her  fears 
of  a  deformed  chUd  becaiise  she  was  ex- 
posed to  radiation  while  flying  aboard  an 
airliner  Impacted  In  every  viewer's  home  with 
the  startling  force  of  an  unexpected  thun- 
derclap. 

iKmruM  102 
The  radiation  exposure  Incident  began  at 
Value  Engineering  Co.  In  Alexandria,  Va.  lut 
April  5  and  ended  at  Baton  Rouge,  La.  three 
days  later.  It  involved  an  Improperly  pack- 
aged shipment  of  32  curie  Iridium  192  (used 
for  Industrial  radiography).  Two  DelU  Air 
Lines  aircraft  were  Involved.  In  aU  159 
passengers,  31  ground  handlers  and  12  flight 
crew  members  were  exposed. 

Coming  a  mere  nve  months  after  the 
Boston-Pan  Am  tragedy  this  radiation  re- 
lease,  coupled  with  the  Atomic  Energy  Com- 
mlsslons  (AEC)  Initial  estimate  of  a  20 
rem  exposure  (later  reduced),  moved  legis- 
lators to  quickly  schedule  hearings  into 
the  transportation  of  hazardous  materials 
Representative  Harley  O.  Staggers  (D- 
W  Va  )  chaired  the  Special  Subcommittee  on 
Investigations.  Committee  on  Interstate  and 
Foreign  Commerce  hearing  held  on  April 
25:  Senator  Vance  Hartke  (D-Ind.)  handled 
the  inquiry  for  the  Senate  Committee  on 
Commerce    in    mid-June. 

The  purpose  of  the  House  hearing  Rep- 
resentative Staggers  said,  was  to  "Inquire 
into  whether  certain  hazardous  materials 
should  be  banned  from  passenger  airplanes  " 
He  added:  "We  are  extremely  concerned 
with  the  fact  that  the  number  of  shipments 
of  hazardous  materials  by  air  Is  increas- 
ing year  by  year."  The  Senate  Commerce 
Committee  focused  Its  attention  on  all 
modes  of  transportation  that  are  Involved 
In  the  carriage  of  hazardous  materials  Sen- 
ator  Hartke  said:  "While  Injury  and  death 
statistics  from  hazardous  materials  ac- 
cidents appear  to  be  relatively  small,  I  be- 
lieve that  thU  Is  a  matter  which  warrants 
Immediate  congressional  attention.  The 
amount  of  these  materials  In  commerce  Is 
continually  ©scaUtlng  and  If  Involved  In  an 
accident,  losses  can  be  devastating.  The  po- 
tential for  dUaster  Is  ever-present." 

The  array  of  witnesses  before  the  two 
committees  covered  almost  the  entire  spec- 
trum of  interested  parties:  regulatory  agen- 
cies, medical  men,  nuclear  physicists,  pUots 
consumer  advocates  and  Delta  Air  Lines  of- 
ficials. 

Atomic  Energy  Commission  testimony  at 
both  hearings  was  similar.  It  sought  to  as- 
sure the  committee  members  that  only  a 
"small  risk"  Is  Involved  In  the  transporta- 
tion of  radioactive  matertals.  Robert  F 
Barker,  chief  of  the  AEC  Pnxlucts  Standards 
Branch,  told  Senator  Hartke:  "We  believe 
the  public  concerns  about  safety  In  trans- 
portaUon  of  radioactive  material  stems  large- 
ly from  lack  of  comprehensible  Information 
on  the  measures  taken  to  assure  the  protec- 
tion of  the  pnbUc."  Once  again  officialdom's 
credo  that  says  "If  people  know  regulations 
exist  and  If  they  are  followed,  then  no  dan- 
ger exists"  was  aired. 

ALPA  pUots  and  the  Aviation  Consumer 
Action  Project,  a  Ralph  Nader  organization, 
long  ago  gave  up  on  the  Idea  that  regula- 
tions would  always  be  followed,  much  leas  aU 
ways  understood.  They  asked  that  hazardous 
materials  be  totally  banned  from  passenger- 
carrying  aircraft.  The  groups  sought  no  more 
than  what  U  afforded  all  other  modes  of 
transportation.  Airliners  are  the  only  "ve- 
hicles" that  may  carry  radioactive  material 
and  passengers  simultaneously. 
With  the  request  for  a  total  ban  summa- 


rily rejected  by  FAA.  ACAF  tiu'ned  to  the 
Civil  Aeronautics  Board  asking  that  at  the 
very  least  passengers  be  Informed  when  they 
must  ride  with  radioactive  cargo.  Federal 
regulations  require  all  ground  vehicles  carry- 
ing radioactive  material  to  be  placarded  to 
warn  persons  of  Its  cargo.  For  example,  the 
truck  that  carried  the  Iridium  192  from 
Value  Engineering  to  Washington  National 
Airport  was  placarded.  But  that  Is  where  the 
warning  stopped. 

CAB  washed  Its  hands  of  the  ACAP  peti- 
tion by  saying  in  effect  that  since  It  was 
a  safety  matter  It  was  outside  Its  province. 
FAA  rejected  a  slmUar  petition  saying:  "It 
would  be  misleading  in  that  It  would  foster 
an  unwarranted  apprehension  without  Im- 
parting any  Information  of  value  to  the  aver- 
age passenger."  Translated,  that  means  any 
such  warning  might  scare  passengers  away. 

RAStATTON    STANDARDS 

The  ALPA-ACAP  action  was  before  the 
Iridium  192  Incident.  Since  then  a  fresh 
look  at  the  seriousness  of  accidental  release 
Of  radiation  and  Its  effect  on  Individuals  Is 
taking  place.  One  of  the  prime  questions 
being  debated  Is:  "How  much  radiation  Is  too 
much?" 

Regulatory  agencies  and  those  Involved 
In  the  nuclear  and  Isotope  Industry  hold  to 
the  AEC  established  standards  that  allow 
170  mllllrem  (1  mUllrem  =  0.001  rem)  of  ex- 
posure for  the  "public  as  a  whole"  annually, 
and  5  rems  per  year  for  occupational  workers. 
How  much  radiation  did  Delta's  passengers 
receive?  AEC  calculations  estimate  the  maxi- 
mum exposure  any  passenger  aboard  the  two 
aircraft  could  have  received  was:  Boeing 
727 — males,  7.1  rems  and  females  6.2  rems; 
DC-9 — males,  12.9  and  females  10.6.  The 
calculations  were  based  on  seat  height  and 
the  shipment  container  locations  relative 
to  seat  locations.  AEC  also  said  that  none  of 
the  crew  members  "received  an  estimated 
exposure  In  excess  of  the  maximum  passen- 
ger seat  estimate."  The  estimated  maximum 
dose  to  handlers  of  the  faultily  packaged 
Iridium  192  shipment  was  considerably 
higher.  The  amount  varied  with  their  loca- 
tion: Washington  National  Airport,  10.4 
rems;  Atlanta  Airport,  26  rems,  and  Baton 
Rouge,  134  rems. 

Yet,  Frank  F.  Pox,  vice  president,  public 
affairs.  Delta  Air  Lines,  told  Senator  Hartke : 
"According  to  the  Information  available  .  .  . 
gathered  as  a  result  of  the  Investigations 
conducted  by  the  company's  retained  ex- 
perts, the  AEC,  DOT  and  public  health  de- 
partments of  the  states  Involved,  coupled 
with  the  actual  blood  analyses  made  by  the 
medical  doctors  ...  no  passenger  suffered 
any  biological  Involvement  of  consequence 
resulting  from  such  exposure  as  may  have 
taken  place  .  .  .  (and)  medical  doctors  con- 
cluded that  none  of  the  Delta  employes 
would  suffer  any  general  health  Impairment 
as  a  result  of  that  Incident." 

Dr.  Arthur  R.  Tamplln.  blophyslclst  and 
presently  on  a  year's  leave  of  absence  from 
the  ASIC's  Lawrence  Laboratory  at  Llvermore, 
Calif.,  while  he  serves  as  associate  scientist 
with  the  Natural  Resources  Defense  Coun- 
cil, doesn't  see  eye-to-eye  with  that  assess- 
ment. He  strongly  believes  that  existing 
standards  of  radiation  are  too  high  and 
should  be  reduced  by  a  factor  of  10.  He  re- 
minded the  Senate  conunlttee  that  "radiation 
Induces  genetic  damage  which  will  be  trans- 
ferred to  many  future  generations  and  that 
It  is  capable  of  Inducing  cancer."  Relating 
those  thoughts  to  the  Delta  passengers  he 
said:  "The  effects  from  this  damage  will  be 
suffered  not  by  this,  but  by  future  genera- 
tions." In  his  opinion,  "there  Is  no  way  to 
justify  the  exposure  of  these  airline  pas- 
sengers, their  genes  or  developing  fetuses." 

He  also  noted  that  the  nuclear  Industry 
spokesmen  who  say  that  no  humans  who  have 
been  exposed  at  the  "so-called  permissible 
level"  have  shown  111  effects  are  "quite  In- 


correct." He  cited  cases  in  which  there  was 
"a  measurable  increase  In  the  Incidence  of 
childhood  cancer  and  leukemia  in  children 
who  were  exposed  to  a  single  X-ray  examma- 
tlon  whUe  In  utero."  The  dosage  they  re- 
ceived was  about  one-half  of  the  permissible 
level. 

One  of  the  most  damning  Indictments 
against  holding  to  the  established  radiation 
standards  comes  from  a  no  less  prestigious 
group  than  the  National  Academy  of  Sci- 
ences. Its  report  on  the  Biological  Effects  of 
Ionizing  Radiation  (HEIR),  released  In  No- 
vember 1972  said:  "The  present  guides  of 
170  mllllrems  per  year  grew  out  of  an  effort 
to  balance  societal  needs  against  genetic 
risks.  It  appears  that  these  needs  can  be  met 
with  far  lower  average  exposures  and  lower 
genetic  and  somatic  risk  than  permitted  by 
the  current  radiation  protection  guide.  To 
this  extent,  the  current  guide  Is  unnecessar- 
Uy  high. 

"It  Is  no  longer  sufficient."  the  report  con- 
tinued, "to  assume  that  the  adverse  effects 
of  man-made  radiation  are  Insignificant, 
negligible,  tolerable,  permissible  (or)  accept- 
able." In  addressing  the  degree  of  risk  In- 
volved at  present  standards  the  report 
estimated  that  exposing  the  entire  popula- 
tion to  the  allowable  170  mllilrems  per  year 
could  result  In  3,000  to  15,000  extra  deaths 
each  year  from  cancer.  Also,  that  exposure  of 
the  total  population  to  170  milllrems  a  year 
for  an  entire  generation  could  cause  between 
1.100  and  27,000  added  genetic  defects  and 
diseases  per  year.  The  panel  that  submitted 
the  report  didn't  attempt  to  suggest  at  what 
level  new  standards  should  be  set  but  did 
say:  "No  exposure  to  Ionizing  radiation 
should  be  permitted  without  the  expectation 
of  a  commensurate  benefit." 

MEDICAX.      aspects 

Shipment  of  packages  of  radioactive  mate- 
rials stands  at  about  1  million  a  year  today, 
compared  to  200.000  In  1961.  according  to  the 
AEC.  Of  the  million  packages,  AEC  says  75 '"c 
are  carried  on  aircraft,  mostly  passenger 
planes,  and  that  of  those  packages  more  than 
95 "v  contain  radioactive  material  for  use  by 
the  medical  profession. 

Interestingly,  one  of  the  findings  of  the 
470  page  BEIR  report  is  that  exposure  from 
medical  procedures  could  be  reduced  sub- 
stantially at  little  cost  and  with  no  sacrifice 
of  medical  benefits. 

Tamplln  believes  that  "about  75 'v  of  all 
medical  air  shipments  of  radioisotopes  could 
be  eliminated  without  Incurring  a  real  re- 
duction In  the  visibility  of  medical  prac- 
tice In  this  country  .  .  .  (and)  that  radio- 
isotopes being  air  shipped  for  experiments 
in  the  chemical  and  biological  area  could 
be  reduced  90  ^c  without  penalty  to  the 
public." 

Can  nuclear  medicine  be  narrowed  to  such 
a  degree? 

Dr.  William  Brlner.  speaking  for  7,000 
members  of  the  Society  of  Nuclear  Medicine 
doesn't  think  so.  He  gave  before  the  Senate 
committee  Impressive  statistics  that  show 
tremendous  growth  In  nuclear  medicine: 
Patients  In  102  Veterans  Administration  hos- 
pitals receiving  nuclear  medicine  examina- 
tions increased  from  117.208  In  1970  to  245.266 
In  1972.  "The  Veterans  Administration  hos- 
pital system  Is  representative  of  the  state  of 
the  art  .  .  .";  In  1972  more  than  a  third  of  the 
6,622  reporting  hospitals  to  the  American 
Hospital  Association  provided  nuclear  medi- 
cine diagnostic  services;  "33-mllllon  patient 
admissions  (were)  reported  to  the  AHA;" 
6.545  AEC-sanctloned  licenses  for  the  medi- 
cal use  of  radionuclides  were  in  effect  as  of 
June  30,  1973;  "(this)  further  Indicates  the 
extent  of  utilization  of  radiopharmaceutical 
products." 

Although  these  statistics  were  Intended  to 
reveal  the  great  numbers  of  people  gaining 
the  benefit  of  nuclear  medicine,  some  on- 
lookers took  them  as  Indications  of  acute 
proliferation  of  nuclear  medicine  practices. 


ALPA  looked  to  both  sides  of  the  question 
and  eased  Its  stand  of  a  total  ban  on  ship- 
ments of  hazardous  materials  aboard  passen- 
ger aircraft.  One  of  Its  exemptions  Is  "radio- 
active pharmaceuticals  that  are  processed 
and  ready  for  delivery  to  a  patient."  What 
the  exemption  means  Is  that  low  radioactive 
level  radionuclides  with  truly  short  half- 
lives  such  as  Technetlum-99m  (half-life  six 
hours)  used  so  widely  in  the  practice  of 
nuclear  medicine  will  continue  to  be  ac- 
ceptable to  pilots  for  passenger-aircraft  air 
shipments. 

enforcement 

Nothing  has  so  severely  affected  the  entire 
issue  of  transportation  of  hazardous  mate- 
rials including  radioactive  materials,  than 
the  lack  of  enforcement  of  existing  regula- 
tions by  regulatory  agencies.  And  for  air 
shipments  that  means  FAA. 

ALPA's  Hazardous  Materials  Subcommittee 
co-chairmen,  Eckols  and  Captain  Don  Dunn 
(OZA),  both  concede  that  If  rigid  enforce- 
ment by  FAA  had  been  the  norm  Instead  of 
the  exception,  there  would  probably  be  no 
issue  today  because  danger  to  the  flying 
public  would  be  greatly  reduced. 

ALPA  isn't  alone  In  Its  condemnation  of 
FAA  enforcement  procedures.  St.  Paul  Mayor 
Lawrence  D.  Cohen,  vice  chairman  of  the 
Mlnneapolls-St.  Paul  Metropolitan  Ab^wrts 
Commission,  charged:  "Federal  agencies  have 
never  made  a  serious  attempt  to  ensure  fxill 
compliance  with  the  regulations  that  do 
exist.  Infrequent  spot  checks  and  occasional 
seminars  are  poor  substitutes  for  package- 
by-package  examination  for  regulatory 
compliance" 

The  difference  between  the  mayor  and 
meuiy  other  "consumers"  is  that  he  Is  In 
a  position  to  do  something  about  It.  And  he 
did.  Effective  July  15,  the  Twin  Cities  became 
the  first  municipality  in  the  country  to  have 
an  airport  radiation  monitoring  system.  En- 
actment of  the  ordinance  that  created  the 
system  wasn't  routine.  FAA  didn't  want  It; 
AEC  didn't  want  It;  DOT  didn't  want  It;  air 
carriers  didn't  want  It;  and  shippers  didn't 
want  it — but  It  passed  anyway  because  "long 
overdue  radiation  safeguards"  were  needed. 

The  ordinance  provides  for:  film  badglng 
of  ground  personnel  working  with  radioactive 
packages:  registration  of  all  Incoming  and 
outgoing  radioactive  packages;  gelger-coun- 
ter  examination  cf  all  radioactive  yellow  II 
and  yellow  ni  packages,  and  wipe  tests  for 
package  contamination. 


NEW  WHEAT  EXPORT  REGULA'HONS 

Mr.  HUMPHREY.  Mr.  President,  the 
Secretary'  of  Agriculture  has  repeatedly 
assured  one  and  all  that,  despite  the 
sharply  reduced  crop  levels  anticipated 
for  this  year,  there  is  no  need  to  panic. 

I  am  not  aware  of  anyone  who  has 
advocated  panicking.  But  there  are  manv- 
responsible  individuals,  and  I  count  my- 
self within  that  group,  who  have  ex- 
pressed concern  over  the  need  for  more 
careful  monitoring  of  our  food  exports. 
We  do  not  want  to  wake  up  some  morn- 
ing and  discover  that  large  scale  food 
purchases  by  foreign  governments  have 
wiped  out  our  own  supplies. 

I  have  repeatedly  pointed  out  the  im- 
portance of  and  the  need  for  dealing 
with  this  issue  before  it  is  too  late.  We 
should  not  subject  our  farmers  and  con- 
sumers to  continued  rampant  inflation 
and  the  possibility  of  food  shortages. 

Secretary  Butz  hsis  refused  to  accept 
the  idea  of  having  a  reserve  program,  as 
I  have  proposed  in  my  bill.  S.  2005.  My 
bill  also  calls  for  more  careful  monitor- 
ing of  our  food  export  sales. 

In  spite  of  administration  assurances 
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that  all  is  well,  steps  were  recently  an- 
nounced to  place  the  reporting  of  food 
export  sales  on  a  more  current  basis. 

The  administration  has  also  engaged 
in  jawboning  with  the  Japanese  and  the 
EEC  countries  to  reduce  their  purchases. 
There  is  some  doubt  as  to  how  effective 
these  measures  will  be,  but  it  does  ap- 
pear that  at  least  the  seriousness  of  the 
issue  is  becoming  cleaier  to  the  Depart- 
ment of  Agriculture. 

I  wish  to  pomt  out  a  September  17 
New  York  Times  article.  "E>aily  Reports 
Set  on  Wheat  E.xports,"  which  outlines 
these  new  USDA  regulations.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Daily  Reports  Set  on  Wheat  Exports 
Washington,  September  16. — To  prevent 
depletion  of  United  States  agricultural  sup- 
plies, large  exports  of  whe.it  and  certain 
other  products  must  be  reported  dailv  to  the 
United  States  Government  beginning  this 
week. 

Exporters  must  gi'.e  dally  not-ficat'.on  o-i 
contracts  for  100.000  tons  or  more  of  v.heat, 
corn,  grain  sorghum,  soybeans  or  soybean 
meal.  Penalties  Include  fines  up  to  «25,00O,  or 
up  to  one  year  In  Jail  for  "knowing"  viola- 
tions. 

There  Is  nothing  in  the  regulations.  ofRclals 
said  in  weekend  interviews,  to  prevent  a 
foreign  buyer  or  an  exporter  desiring  a  few 
extra  days  of  secrecy  from  signing  two  50,000- 
ton  contracts  on  successive  days. 

According  to  the  regulations,  transactions 
under  100,000  tons  made  with  anv  one  tr:;der 
on  any  business  day  need  not  be  Included  in 
the  daily  reports.  They  may  be  held  for  in- 
clusion In  an  already  existing  program  of 
weekly  reports. 

The  new  dally  reporting  system  waj  an- 
nounced Friday,  after  weeks  of  confusion 
over  the  Agriculture  Department's  plans,  to 
satisfy  heavy  pressure  from  lawmakers  In- 
cluding Chairman  Herman  E.  Talmadge.  of 
the  Senate  .Agriculture  Committee. 

With  grain  supplies  cut  by  drought  this 
year,  the  Georgia  Democrat  and  others  de- 
manded closer  government  monitoring  of  the 
ex-^ort  flow  to  prevent  a  heavy  overseas  drain 
on  United  States  jupplies. 

Mr  CRANSTON.  Mr.  President.  I  am 
delighted  to  join  my  colleague  from 
Maryland  <Mr.  Mathiasi  and  others  in 
sponsoring  an  amendment  to  S.  3221,  the 
Energy  Supply  Act  of  1974. 

Our  amendment  would  provide  a  forum 
for  appeal  by  the  Governor  of  a  State 
adjacent  to  a  proposed  offshore  oil  and 
gas  lease  sale.  It  would  authorize  the 
Governor  of  an  adjacent  State  to  request 
the  Secretary  of  Interior  to  postpone  for 
no  more  than  3  years  any  lease  sale  which 
the  Governor  determines  will  result  in 
adverse  environmental  or  economic  im- 
pact or  other  damage  to  the  State  or  its 
residents. 

An  important  element  of  our  amend- 
ment Ls  a  strict  timetable  for  rendering 
a  decision  on  a  Governor's  request  for 
postponement  While  the  Secretary  of 
Interior  would  suspend  the  lease  sale  for 
the  period  during  which  the  Governor's 
appeal  is  under  review,  the  amendment 
calls  for  a  very  strict  time  frame  for  this 
appeal.  Once  the  Governor  had  sub- 
mitted his  request  for  postponement,  the 
Secretary  of  Interior  would  have  30  days 
to  grant  the  postponement,  deny  the 
postponement,  or  provide  for  a  shorter 


period   of   postponement  than  was  re- 
quested. 

If  the  Governor's  request  was  denied 
by  the  Secretary,  the  Governor  would 
have  one  more  level  for  appeal.  The 
amendment  wxiuld  authorize  him  to  ap- 
peal within  30  days  of  the  Secretary's 
decision  to  the  National  Coastal  Re- 
sources Appeals  Board  created  by  our 
amendment.  This  Board  would  be  com- 
posed of  five  members:  the  Vice  Presi- 
dent, who  would  serve  as  its  chairman, 
the  Secretary  of  Interior,  the  Secretary 
of  Commerce,  the  Administrator  of  the 
Environmental  Protection  Agency  and 
the  Chairman  of  the  Council  on  Environ- 
mental Quality.  This  Board  would  be  re- 
quired by  our  amendment  to  hear  the 
appeal  within  30  days  and  to  render  a 
decision  within  90  days  of  such  hearing. 
Consequently,  if  every  day  provided  for 
in  our  timetable  was  used,  the  maximum 
amount  of  time  consumed  by  our  appeals 
process  would  be  only  6  months. 

I  believe  this  amendment  would  pro- 
vide a  much  needed  forum  for  the  in- 
terests and  concerns  of  an  adjacent  State 
to  be  aired  and  resolved  within  a  reason- 
able period  of  time. 

I  also  believe  that  this  amendment  will 
fill  a  serious  gap  in  the  bill  as  now  writ- 
ten. Section  202  of  the  bill  would  amend 
the  Outer  Continental  Shelf  Lands  Act 
by  adding  a  new  section  18.  This  new 
section  would  require  the  Secretary  of 
Interior  to  prepare  and  maintain  a  "leas- 
ing program"  which  would  indicate  the 
size,  timing  and  location  of  leasing  activ- 
ity to  best  meet  our  national  needs  during 
the  10-year  period  following  its  approval. 
After  the  leasing  program  is  approved, 
no  lease  sales  could  be  held  except  for 
areas  included  in  the  leasing  program. 
Unfortunately,  this  leasing  program 
would  not  have  to  be  approved  until 
January  1,  1978.  The  Bureau  of  Land 
Management  is  now  proceeding  on  a  leas- 
ing schedule  which  will  result  in  the 
completion  of  14  of  the  15  sales  listed 
on  this  schedule  before  the  "leasing  pro- 
gram" has  been  approved  and  imple- 
mented. 

Southern  California  is  now  faced  with 
a  sale  of  297  tracts  totaling  1.6  million 
acres  in  May  of  1975.  Many  Calif omlans 
are  concerned  about  the  possible  eco- 
nomic and  environmental  impact  of  this 
proposed  lease  sale. 

Our  amendment  would  provide  an  op- 
portunity for  the  Governor  of  California 
to  request  a  postponement  of  this  May 
1975  lease  sale  If  he  determined  It  would 
result  In  adverse  economic  or  environ- 
mental impact  on  the  State.  This  same 
opportunity  would  be  provided  to  the 
Governors  of  other  States  facing  sched- 
uled lease  sales  prior  to  January  1,  1978. 
Mr.  President,  I  believe  this  is  an  Im- 
portant addition  to  the  bill  and  I  urge 
its  approval  by  the  Senate. 


NATIONAL   BLOOD   BANK 
REGULATION 

Mr.  HARTKE.  Mr.  President,  the  qual- 
ity of  our  health  is  only  as  good  as  the 
quality  of  blood  which  is  In  our  blood 
banks.  Early  in  1973,  I  Introduced  S. 
1402  to  establish  a  Federal  program  to 
encourage  volimtary  donations  of  pure 
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and  safe  blood,  and  to  require  the  licens- 
ing and  Inspection  of  all  blood  banks. 

I  have  received  a  letter  from  Mr.  Mar- 
tel  Dailey,  Secretary-Treasurer  of  the 
American  Hepatic  Foundation.  Inc.,  sug- 
gesting the  necessity  for  my  bill  to  be- 
come law.  As  he  stated,  "It  is  a  great 
prescription"  and  would  upgrade  the 
quality  and  quantity  of  blood  available 
to  patients  in  the  United  States  who  are 
in  need  of  blood. 

I  ask  unanimous  consent  that  the  text 
of  Mr.  Dailey's  letter  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AMERICAK  HlEPATIC  FOUNDATION.  InC, 

Greenville,  N.C..  March  15,  1974. 
Hon.  Vance  Hartk£, 

U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  B.C. 

Dear  Senator  Harti^e:  BUI  S.  1402  is  great 
and  I  appreciate  your  sharing  this  with  me. 

Please  study  the  letter  to  Governor  Scott 
dated  January  15.  1971.  The  Red  Cross  Blood 
Program  Is  doing  a  good  Job,  however,  they 
do  not  supervise  blood  usage  nor  is  their  in- 
ventory control  as  good  as  it  should  be.  I 
have  been  an  active  supporter  of  our  Red 
Cross  Blood  Program  lor  25  years  and  for  10 
years  the  Martin  County  Director.  In  Sec- 
tion 4,  Par.  4,  I  see  that  rules  and  regula- 
tions could  be  adopted  by  the  Director  which 
would  prevent  the  All-Volunteer  Blood 
Donor  Program  from  facing  the  deficiencies 
which  presently  exist  in  the  Red  Cross  Blood 
Program. 

The  enclosed  material  reveals  why  I  be- 
came Interested  In  this  subject. 

I  congratulate  you  for  sponsoring  this 
wonderful  bill.  It  Is  a  great  prescription. 

Witli  kindest  personal  regards,  I  am 
Sincerely, 

Martel  J.  Dailey,  M.D., 

Secretary. 

Mr.  HARTKE.  Mr.  President,  of  major 
concern  in  upgrading  the  blood  program 
is  the  factor  of  serum  hepatitis  with  63,- 
436  cases  reported,  resulting  In  7,410 
deaths  in  1972.  An  American  Hepatic 
Foundation  report  indicates  that  solving 
the  "hepatitis  problem  obviously  will 
save  thousands  of  lives  and  billions  of 
dollars."  I  ask  unanimous  consent  that 
the  report  be  printed  in  the  Record  as 
exhibit  1,  and  that  a  letter  written  by 
Mr.  Dailey  and  printed  in  the  American 
Medical  Association  Journal  be  printed 
as  exhibit  2,  both  at  the  end  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

fSee  exhibit  1  and  exhibit  2.) 

Mr.  HARTKE.  Mr.  President,  the 
anticipated  60,000  plus  cases  of  hepatitis 
which  will  occur  In  the  United  States  in 
1974  need  our  help.  I  am  hopeful  that  my 
bill  will  be  reported  from  the  Commit- 
tee on  Labor  and  Public  Welfare  this 
year.  If  it  Is.  there  may  be  7,000  people 
around  to  enjoy  1975  who  otherwise 
might  have  fallen  prey  to  this  dreadful 
disease. 

ElXHIBIT    1 

American  Hepatic  Poundatiow,  Inc., 

Greenville,  N.C. 

Prior  to  1960  medical  research  in  the 
United  States  was  largely  supported  by  the 
private  foundations.  During  the  nineteen 
flftles  the  Congress  through  legislation 
funded  moat  of  the  medical  research  In  this 
country.  As  the  governments  programs  be- 
came competitive  with  the  private  founda- 
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tlcns,  the  private  foundation  largely  with- 
drew from  medical  research.  Private  founda- 
tions obviously  could  not  compete  with  the 
government.  The  pendulum  now  has  swung 
back:  government  medical  research  pro- 
grams have  been  reduced  and  If  research  Is 
not  to  suffer  the  slack  must  be  assumed  by 
the  private  and  public  foundations. 

Public  medical  foundations  came  Into 
existence  In  the  mid -nineteen  forties.  Public 
medical  foundations,  in  contrast  to  private 
foundations  and  governmental  medical  re- 
search, are  more  flexible.  Public  needs  can 
be  more  readily  acted  upon  by  public  medical 
foundations. 

The  success  of  the  public  medical  founda- 
tion has  been  notable.  Conquering  polio  re- 
turned many  fold  the  contributions  made 
by  the  public  to  the  March  of  Dimes  and 
ail  other  medical  foundations.  Based  on  the 
Incidence  of  polio  in  the  years  Immediately 
before  the  introduction  of  polio  vaccine, 
462,000  cases  of  paralytic  poUo  were  pre- 
vented between  1955  and  1973.  Of  those  af- 
fected during  this  period  37,500  individuals 
wci id  have  died,  and  42.600  would  have  ex- 
perienced complete  disability.  Of  the  re- 
mainder, 109,200  would  have  been  disabled. 
174,300  moderately  disabled.  101,100  would 
have  suffered  only  slight  disability.  The  esti- 
mated loss  of  lifetime  Income,  as  of  1973, 
based  on  the  age  at  which  morbidity  and 
mortality  occurred,  would  have  been  $19,767 
billion  (total  savings  $15.3  billion  for  men, 
$3.9  billion  for  women).  The  cost  of  medical 
care  avoided  through  prevention  of  polio 
cases  was  estimated  at  $981  mUUon  for  the 
period  1956  to  1973.  Thus.  In  the  18  years 
between  1966  and  1973  there  Is  an  estimated 
net  gain  of  $18  billion  or  $1  billion  per  year. 

This  Information  was  derived  from  an 
Editorial,  The  Dollar  Benefits  of  Biomedical 
Research:  A  Cost  Analysis,  JournsJ  of  Labora- 
tory and  Clinical  Medicine,  Volume  79,  Num- 
ber 3,  March  1972. 

In  1971  there  were  69.162  reported  cases 
of  hepatitis  (acute  inflammation  of  the  liver 
caused  by  virus)  In  the  United  States.  In 
1972  this  figure  was  63,436.  The  mortality 
from  hepatitis  In  1971  was  8,962  and  In  1972 
was  7.410.  Solving  the  hepatitis  problem  ob- 
viously will  save  thousands  of  lives  and 
billions  of  dollars. 

It  Is  evident  that  priority  should  be  given 
to  research  In  liver  disease.  Liver  diseases 
have  been  a  victim  of  medical  research  neg- 
lect and  until  recently  there  was  no  Ameri- 
can medical  foundation  concerned  with  liver 
disease. 

On  November  26,  1973,  the  American 
Hepatic  Foundation  was  founded  by  the  De- 
partment of  Pathology,  School  of  Medicine, 
East  Carolina  University,  Greenville,  North 
Carolina  27834.  The  purpose  of  the  founda- 
tion Is  to  benefit  mankind  by  helping  to 
eliminate  liver  disease.  This  objective  will 
be  pursued  by  clinical  study,  laboratory  re- 
search, publication,  scholarship  and  fellow- 
ship programs. 

Help  flght  Uver  disease.  Your  contribution 
to  the  American  Hepatic  Foundation  will 
help  us  wage  a  war  against  Uver  disease! 

Exhibit  No.  2 

Homologous  Serum  Hepatitis — A  True 
Experience 
To  the  Editor. — The  homologous  serum 
hepatitis  (HSH)  virus  has  many  curious 
characteristics  but  the  most  striking  feature 
of  the  virus  Is  its  ability  to  produce  disease 
like  a  phantom.  If  the  HSH  virus  causes  hep- 
atitis, by  Intrahepatic  replication,  then  why 
can't  we  recover  the  virus  from  the  liver? 
The  yellow  fever  virus  and  the  HSH  virus  are 
the  same  size  •  yet  the  yellow  fever  virus  did 
not  remain  elusive.  Yellow  fever  succumbed 
to  medical  research  several  decades  ago. 

The  HSH  virus  Is  transmitted  primarily  by 
parenteral  Inoculation  •  yet  the  virus  had 
worldwide  distribution  with  the  advent  of 


parenteral  Inoculation.  How  did  the  virus 
achieve  worldwide  distribution?  Why  should 
nature  Impose  such  a  restrictive  means  oi 
transmittal  for  this  virus? 

Two  explanations  are  usually  offered  to  ex- 
plain the  natural  reservoir  of  the  virus.  The 
first  proposes  that  there  existed  a  maternal 
carrier  state.  The  maternal  carrier  Infected 
her  offspring.  If  this  hypothesis  were  true 
then  females  should  have  a  higher  carrier 
rate  for  the  Australia  antigen.  The  opposite 
Is  the  case.' 

The  other  explanation  for  the  natural  res- 
ervoir of  the  virus  proposes  spread  of  the 
virus  by  accidental  inoculation.  Supposedly 
a  carrier  deposited  the  virus  when  cut  by 
sharp  objects.  Later  a  susceptible  Individual 
would  be  Inoculated  by  chance.  This  hy- 
pothesis can  explain  only  a  minute  portion 
of  the  natural  reservoir. 

Another  strange  characteristic  of  the  HSH 
virus  Is  its  tendency  to  procrastinate.  Its  In- 
cubation period  is  both  prolonged  and  vari- 
able. Also,  after  the  virus  has  produced 
hepatic  damage  it  lingers  in  the  blood  stream 
for  yjars.  Most  viruses  do  not  exhibit  a  pro- 
longed vlremia.' 

Magically  the  HSH  virus  spares  some  of 
our  most  vulnerable  patients.  Patients  with 
a  leukemia  and  pancytopenia  have  a  strange 
and  unexplained  resistance  to  the  HSH 
virus,*  whereas,  other  viruses  are  not  as  con- 
siderate. It  is  a  paradox  that  renal  dialysis 
patients  when  Infected  with  the  HSH  virus 
should  have  a  milder  infection  than  their 
attendants  who  develop  hepatitis.'  Strangely. 
susceptlbUity  to  HSH  virus  Is  not  altered  by 
the  prophylactic  use  of  gamma  globulin.- 
Even  more  unusual  is  the  reported  benefit 
of  the  steroids  in  HSH.  In  most  vital  infec- 
tions steroids  are  useless  or  are  contralndl- 
cated. 

The  HSH  vlr\.is  at  times  exhibits  very  intel- 
ligent behavior.  It  Is  most  selective  in  its 
residence.  The  virus  resides  only  In  certain 
protein  fractions.  Strangely,  the  virus  had 
rather  live  la  New  York  city  than  Boston. 

Another  behavioral  problem  of  the  HSH 
virus  Is  its  poor  arithmetic.  It  Just  can't  add. 
A  recipient  of  7  units  of  blood  is  as  likely  to 
develop  HSH  as  a  patient  receiving  15  units 
of  blood.  Susceptibility  to  transfusion  hepa- 
titis levels  off  (plateaus)  with  seven  blood 
transfusions. 

I  concluded  that  HSH  was  a  hoax  and  the 
virus  must  be  an  Imposter  when  a  curious 
experience  happened  to  me.  I  met  the  HSH 
agent.  He  had  Just  finished  taking  a  dip  In  a 
plasma  pool  when  he  sat  down  beside  me. 
He  was  benevolent  looking  and  quite  old.  I 
recognized  him  by  his  clack-clack  and,  also, 
he  had  two  thirds  of  a  coffin  on  his  shoulder. 
We  talked  pleasantly  on  various  subjects  for 
abov.t  an  hour.  I  tried  vainly  to  question  him 
but  he  was  always  evasive.  Finally,  I  aroused 
his  ire  by  calling  him  a  virus  and  he  ex- 
ploded: 

"A  virus!  I  have  never  been  a  virus  and 
never  will  be!  Many  factors  cause  my  exist- 
ence. My  family  tree  Is  complicated.  If  you 
hadn't  wasted  so  much  time  In  assuming 
that  I  was  a  viri'.s  you  would  have  had  me 
solved.  Viruses  cause  me  to  be  created  but 
viruses  explain  only  part  of  my  existence. 
Quite  properly  I  consider  myself  an  agent. 

"If  you  examine  the  Uver  In  yellow  fever 
patients  you  would  discover  that  the  amount 
of  virus  present  does  not  explain  the  mas- 
sive liver  damage.  A  virus  does  Initiate  he- 
patic damage  in  yellow  fever;  however,  the 
final  process  of  disease  Is  auto-Immune.  The 
yellow  fever  virus  damages  hepatic  cells  and 
hepatitis  antigen  Is  released.  Subsequently 
an  antibody  Is  made.  The  hepatitis  antigen- 
antibody  complex  then  causes  further  liver 
damage.  Once  begun,  the  process  Is  self- 
repllcating.  Hughes  demonstrated  antigen- 
antibody  in  53  of  54  cases  of  yellow  fever. 
Eaton  et  al  studied  Infectious  hepatitis  and 
observed  an  additional  Interesting  possibil- 


ity that  liver  antibody  once  produced  com- 
bines with  addit.onal  antigen  in  situ  in  the 
li.er  cells  and  causes  further  liver  d&mage 

■'This  observation  U  correct!  Infectious 
hepatitis,  lllce  yellow  fever.  Is  viral  in  origl:i. 
T'le  final  disease  pathway  in  both  is  identical 
and  is  auto-immune.  In  retrospect,  it  is  evi- 
dent that  Eaton  et  al  lacked  a  really  high 
tirred  antiserum,  and  they  would  have  done 
better  to  have  regarded  their  human  serum 
specimens  as  antigen,  rather  than  antibody. 
source.  The  earner  state  after  infectious  hep- 
atitis Is  due  to  antlgen-emla,  not  vlremia. 

"You  accuse  me  of  poor  arithmetic.  Your 
arithmetic  Is  bad,  not  mine!  It  was  reported 
in  1969  that  I  caused  5.359  cases  of  hepatitis 
.Actually  my  total  number  of  cases  was 
much  greater.  Frequently,  I  was  not 
recognized  and,  also,  many  physicians  failed 
to  report  me. 

"I  plateau  after  sex  en  blood  transfusions 
■oeoause  I  produce  disease  Immunologically. 
With  seven  blood  transfusions,  a  recipient's 
immune  response  Is  taxed  maxlmumly. 
farther  stimulation  does  not  increase  the 
Immune  response.  If  the  cause  of  trans- 
fusion hepatitis  were  viral,  the  attack  rate 
of  hepatitis  would  be  proportional  to  the 
number  of  blood  transfusions. 

'My  immune  manner  of  disease  produc- 
tion explains  my  prolonged  and  variable  in- 
cubation period.  Steroids,  as  they  alter  the 
Immune  response,  do  alleviate  some  of  my 
havoc.  My  low  Incidence  In  patients  with 
leukemia  and  pancytopenia  Is  due  to  the 
immunologic  defect  In  these  diseases.  I  pro- 
duce a  milder  illness  in  renal  dialysis 
patients  for  the  same  reason.- 

"As  in  fetal  and  neonatal  hepatitis  there 
is  a  genetic  basis  for  my  existence.  My 
genetic  basis  Is  quite  simple.  When  a  recip- 
ient receives,  by  parenteral  administration, 
a  serum  protein  of  a  different  phenotype 
from  his  own  he  may  make  an  antibody. 
The  antigen-antibody  thus  created  subse- 
quently damages  hepatic  cells.  Damaged 
hepatic  ceUs  release  hepatitis  antigen  and 
further  isosensltlzatlon  occurs.  The  process 
is  self-replicating.  This  Is  why  such  a  small 
amount  of  plasma  is  nedeed  for  me  to  cause 
hepatitis. 

•  My  genetic  basis  Is  the  reason  I  reside 
more  often  In  New  York  city  than  Boston. 
It  should  be  obvious  why  my  natural 
reservoir  Is  worldwide. 

The  HSH  agent  smiled  and  ceased  talk- 
ing. I  believe  he  told  the  truth." 

Martel  J.  Dailty,  MD.. 
Martin  County  Health  Department. 

FOOTNOTES 
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GAO  PARTIAL  REPORT  ON  INDE- 
PENDENT RESEARCH  AND  DEVEL- 
OPMENT 

Mr.  McINTYRE.  Mr.  President,  the 
Comptroller  General  has  submitted  re- 
port B-164912,  "Partial  Report — In- 
Depth  Investigation  into  Independent 
Research  and  Development  and  Bid  and 
Proposal  Programs,"  dated  August  16, 
1974. 

This  report  provides  answers  and  com- 
ments on  a  portion  of  the  22  questions 
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contained  in  a  letter  dated  October  8, 
1973,  signed  jointly  by  myself,  as  chair- 
man of  the  Armed  Services  Subcommit- 
tee on  Research  and  Development,  and 
by  nny  good  friend,  the  senior  Senator 
from  Wisconsin,  as  chairman  of  the  Joint 
Economic  Committee,  Subcommittee  on 
Priorities  and  Economy  in  Government. 
For  complete  background  on  this  mat- 
ter I  refer  my  colleagues  to  pages  16445 
through  16458  of  the  Congressional 
Record  for  May  28,  1974. 

To  keep  everyone  having  an  interest  in 
this  subject  informed  of  developments  as 
they  occur,  Mr.  President,  I  ask  unani- 
mous consent  to  have  the  GAO  report 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

My  distinguished  colleague.  Senator 
Proxmire,  and  I  will  continue  to  follow 
this  study  closely  and,  when  the  final 
GAO  report  is  submitted  late  this  year 
or  early  next  year,  will  determine  and 
recommend  any  actions  deemed  appro- 
priate for  Senate  consideration  at  that 
time. 

There  being  no  ob.iection.  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

P.^BTiAL     Report — In-Depth     Investigation 
Into  Independent  Research  and  Develop- 
ment AND  Bid  and  Proposal  Programs 
Comptroller     General     of     the 
United  States, 
Washington,  DC. 
Hon,  Thomas  J,  McIntyre, 
Chairman.   Subcommittee   on   Research   and 
Development .  Committee  on  Armed  Serv- 
ices, U.S.  Senate. 
Dear  Mr.  Chairman:  Your  letter  of  Octo- 
ber 8.    1973,  signed  Jointly  with   the  Chair- 


man, Subcommittee  on  Priorities  and  Econ- 
omy In  Government,  Joint  Economic  Com- 
mittee, requested  an  In-depth  investigation 
of  the  underlying  assumptions  and  the  over- 
all Justification  of  the  Independent  research 
and  development  (IR&D  and  bid  and  pro- 
posal (B&P)  programs.  Also,  vou  asked  us 
to  consider  the  Implementation  of  section 
203  of  Public  Law  91-441  and  Department  of 
defense  (DOD)  regulations.  In  regard  to  the 
latter,  we  refer  you  to  our  recent  report  to  the 
Chairman  of  the  Senate  Committee  on  Armed 
Services  "(8-164912,  May  1,  1974). 

You  enclosed  a  list  of  22  questions  to  be 
answered  as  part  of  our  examination.  We 
previously  notified  you  that,  because  of  the 
extensive  effort  required  to  adequately  ful- 
fill your  request,  we  will  not  have  a  full  re- 
port until  the  fiscal  year  1976  authorization 
and  appropriation  cycle.  For  this  partial  re- 
port, we  have 

Analyzed  and  reconciled  the  costs  of  IR&D 
and  B&P  programs  as  reported  by  DOD  for 
the  years  1968  through  1973  (questions  1 
to  5): 

Explored  the  availability  of  Information 
on  the  costs  of  administering  the  programs 
(question  6) ; 

Considered  whether  certain  types  of  costs 
(directed  toward  new  business,  promotional 
and  nontechnical  services,  etc.)  are  allowed 
and  reimbursed  as  IR&D  and  B&P  under 
DOD's  regulation   (questions  8  and  9):   and 

Evaluated  the  procedures  Implemented  by 
DOD  for  contractors  not  meeting  the  82  mil- 
lion threshold  prescribed  by  section  203  for 
advance  agreements  and  technical  reviews 
(question  10) . 

Each  of  these  matters  is  covered  in  detail 
In  the  summaries  in  the  enclosed  report. 
These  summaries  are  based  on  Information 
obtained  during  previous  and  current  GAO 
reviews  at  DOD,  the  Defense  Contract  Audit 
Agency,  the  Atomic  Energ^y  Commission,  the 
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National  Aeronautics  and  Space  Administra- 
tion, and  the  Council  of  Defense  and  Space 
Industry  AMoclatlons. 

We  have  not  obtained  formal  comments  on 
this  report  from  agency  heads  but  have  dls- 
cussed  It  with  DOD  ofBclals. 

We  are  also  sending  this  report  today  to 
the  Chairman,  Subcommittee  on  Priorities 
and  Economy  In  Government,  Joint  Eco- 
nomic Committee. 

As  your  ofBce  agreed,  we  are  sending  copies 
to  the  Chairmen  of  the  House  and  Senate 
Committees  on  Appropriations,  Armed  Serv- 
Ices,  and  Government  Operations  and  to 
Representative  Gubser  at  his  request.  Also, 
as  agreed,  we  are  sending  copies  to  the  Direc- 
tor. Office  of  Management  and  Budget;  the 
Secretary  of  Defense;  the  Director  of  Defense 
Research  and  Engineering;  the  Secretaries  of 
the  Army,  Navy,  and  Air  Force;  the  Direc- 
tor, Defense  Contract  Audit  Agency;  the 
Chairman,  Atomic  Energy  Commission;  the 
Administrator,  National  Aeronautics  and 
Space  Administration;  and  the  CouncU  of 
Defense  and  Space  Industry  Associations. 
Sincerely  yours, 

Elmek  B.  Staats, 

Comptroller  General  of  the  United  States. 

questions     1     TO     5 DEFENSE    CONTRACT    KV^Vt 

AGENCY    REPORTS    ON    IRAD    AND    BiP    COSTS 

Question  1.  The  DCAA  audits  of  IR&D  costs 
show  that  the  ratio  of  IR&D  costs  to  defense 
sales  Increased  from  2.73  percent  In  1968  to 
3.83  percent  In  1972.  What  accounts  for  this 
Increase?  What  Is  the  rationale  to  support  a 
high  level  of  contractor  IR&D  expenditures 
even  In  the  face  of  declining  defense  sales? 

DOD's  share  of  IR&D,  B&P.  and  other  tech- 
nical effort  (OTE)  costs  of  major  defense 
contractors  for  contractor  fiscal  years  1968- 
73  Is  shown  below.  We  Include  defense  sales 
to  show  the  percentage  of  such  costs  to  DOD 
sales.  Amounts  were  compiled  by  DCAA. 


TABLE  l.-DOD'S  SHARE  OF  I.R.  4  D,  B.  *  P .  AND  OTE  COSTS  OF  MAJOR  DEFENSE  CONTRACTORS  AND  SALES  TO  DOD  FOR  FISCAL  YEARS  l%8-73 


Millions  of  dollars 

Percent  of  costs  to  DOD  sales 

I.R.  &  0. 

B&P. 

I.R 
B. 

AD 
«P 

,  and 
total 

OTE 

Total 

Defense  sales 

IR  *D,                 1  R  4  0, 
and  B.  &  P     B,  &  P.  and  OTE 

1%8 

1969 

1970 

1971 

1972 

19721 

1973 

5338 

410 

376 

354 

392 

392 

441 

J271 
189 
278 
265 
306 
306 
346 

{609 
699 
654 
619 
698 
698 
787 

J64 
79 
60 
49 

34    • 
37 
32 

J673 
778 
714 
668 
732 
735 
819 

J22,275 
22,692 
21,315 
19,  568 
19,117 
19,117 
20.941 

2-2                    3.tt 
3.N                    3.43 
3.0                   3.3$ 

fW                    3.41 
3.65                    3.13 
3.6S                 in 
3.76                    3.11 

>  DCAA  recently  updated  its  1972  OTE  figure  and  completed  its  compilation  of  1973  figures. 


The  two  percentages  cited  In  question  1 
are  not  comparable.  The  2.73  percent  was 
based  on  the  costs  of  IR&D  and  B&D,  and 
the  3.83  percent  was  based  on  IR&D.  B&P, 
plus  OTE.  Many  other  factors  affect  any  year- 
by-year  comparison  of  IR&D  and  B&P  costs. 

Burdening 

Burdening  Is  the  accounting  practice  of 
adding  a  proportionate  share  of  overhead  to 
the  direct  costs  of  a  partlcvilar  project.  Some 
contractors  have  always  allocated  an  appro- 
priate share  of  indirect  and  administrative 
costs  to  IR&D,  consistent  with  their  ac- 
counting policies.  Other  contractors  have  be- 
gan to  burden  IR&D  at  various  times  dur- 
ing the  past  years.  Effective  January  1.  1972, 
all  contractors  were  required  by  Defense 
Procurement  Circular  90  to  burden  B&P  as 
well  as  IR&D  with  all  applicable  Indirect 
costs  except  general  and  administrative  ex- 
pense. 

A3    a    result,    IR&D   and    B&P    costs    froni 


1968  to  1973  Increased  by  amounts  repre- 
senting burden  added  by  contractors  for  the 
first  time  although  contractor  effort  did  not 
Increase.  The  Increases  In  IR&D  and  B&P 
costs  solely  for  flrst-tlme  burdening  were 
$32  million  In  1972  and  $55  million  In  1973. 
The  amounts  of  burden  Included  In  prior 
years  Is  not  available. 

OTE 
Changes    In    OTE   reporting   requirements 
also  affect  the  comparison  of  IR&D  and  B&P 
cost  data.  These  changes  are  discussed  in  the 
answer  to  question  3. 

Foreign  military  sales 

The  sales  data  In  table  1  includes  sales 
to  foreign  governments  which  were  placed 
through  DOD  contracts.  The  foreign  govern- 
ment reimbursed  DOD  for  these  sales,  as  well 
as  the  applicable  IR&D  and  B&P  costs  al- 
locable to  the  sales. 

Foreign  military  sales  for  1972  totaled 
about   $435    million,    including   about   $13.8 


million  of  IR&D  and  B&P  costs.  Comparable 
figures  for  1973  were  $962  million  and  $36 
million,  respectively.  Consequently,  DOD's 
net  share  of  IR&D  and  B&P  costs  reported 
for  1972  and  1973  Is  overstated  by  $13.8  mil- 
lion and  $36  million,  respectively.  DOD  sales 
data  should  also  be  reduced  by  the  amount 
of  the  foreign  sales. 

All  prior  years  would  require  similar  ad- 
justments.    However,     Information    on    the 
amount  of  IR&D  an  B&P  included  In  foreign 
sales  for  prior  years  is  not  avaUable. 
Inflationary  trend 

Following  Is  a  summary  of  total  IR&D  and 
B&P  costs  and  DOD's  share.  The  dollar 
amounts  and  the  percent  of  sales  to  DOD 
were  extracted  from  DCAA  reports.  This  table 
differs  from  table  1  In  showing  coats  Incurred 
by  the  contractors  and  amounts  accepted  by 
the  Government  for  allocation  to  all  work 
performed  by  the  contractor,  a  share  of  which 
Is  then  absorbed  by  the  Government. 
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Millions 

of  dollar': 

Contractor  costs 

Accepted  by  Government 

DOD  share 

IR.  &  D. 

B.  &  P. 

Total 

I.R. 

4  D. 

B 

4  P. 

Total 

I.R 

&  D. 

B.  4  P. 

Total 

1%8 

1%9.. 

1970 - 

1971 

1972 

1973 

»776 

808 

753 

_. 703 

936 

1,051 

J381 
426 
413 
427 
469 
526 

11,157 
1,234 
1,166 
1,130 
1,405 
1,577 

J579 
653 
597 
567 
725 
809 

J367 
409 
398 
390 
432 
488 

$945 
1.062 
995 
957 
1.157 
1,297 

(338 
410 
376 
354 
392 
441 

J271 
289 
278 
265 
306 
346 

J609 
699 
654 
619 
698 
787 

DOD'S  SHARE  OF  1 

R,  4  D. 

AND 

B. 

4  P. 

COSTS 

• 

Percentage 

of  contractor  costs 

Percentage  acce 

pted  by  ''.overnmen- 

Percentage 
of  sales 
toDOO 

1  R  4D 

B.  4  P. 

Total 

I.R. 

4  0. 

B.  4P 

Total 

1968 - 

1069             

44 
51 

50 
50 
42 

42 

i 
i 

66 

53 
57 
56 

55 
50 

50 

58 
63 
63 

62 
54 

55 

71 
71 
70 
68 
71 
71 

64 
66 
66 
65 
60 
61 

68 

62 

1970                                    .   .   . 

65 

1971 

61 

1972 

63 

1973 

61 

The  above  table  shows  that  contractors' 
costs  declined  from  1969  through  1971  by 
about  8.4  percent.  DOD's  share  declined  at  an 
even  greater  rate,  about  11.5  percent.  DOD's 
share  of  contractors'  costs  Increased  about 
12  percent  In  1972  over  1971. 

However,  these  costs  have  not  been  ad- 
Justed  for  the  Impact  of  inflation.  We  know 
of  no  research  and  development  cost  Index. 
The  National  Science  Foundation,  In  the 
absence  of  a  reliable  Index,  used  the  gross 
national  product  price  deflator  In  Its 
reports  on  funds  supporting  research  and 
development  for  1968  through  1973. 

Price  index  and  year-to-year  increase 

1968: 

104.01     4.01 

1969: 

109.02    5.01 

1970: 

115.01 6.99 

1971: 

120.42    5.41 

1972: 

124.25    3.83 

1973: 

130.91    -- 6.66 

Using  a  base  year  of  1967,  the  table  Indi- 
cates the  Inflationary  trend.  I.e.,  products  or 
services  purchased  for  $100  In  1967  would 
cost  $104.01  In  1968  and  would  cost  $130.91 
to  purchase  In  1973. 

We  have  not  attempted  to  convert  cur- 
rent IR&D  and  B&P  dollars  to  constant 
dollars.  The  gross  national  product  deflator 
Includes  price  changes  of  all  goods  and 
services  In  the  economy  and  therefore  can 
only  Indicate  approximate  changes  In  costs 
of  Inputs  specifically  related  to  research  and 
development. 

Based  on  discussion  with  the  cognizant 
National  Science  Foundation  official,  we 
believe  there  Is  some  merit  to  the  contention 
that  salaries  of  scientists  and  engineers  and, 
esi>eclally,  costs  of  complex  equipment  have 
IncreEised  at  a  rate  higher  than  that  of  the 
overall    economy. 

Support  during  declining  sales 

DOD  has  found  that,  In  times  of  declining 
sales,  contractors'  emphasis  in  IR&D  will 
generally  shift  to  efforts  with  shorter  range 
payoff,  as  a  means  of  survival.  Greater  B&P 
activity  will  also  result.  Initially,  the  amount 
of  resources  devoted  to  these  endeavors  may 
rise  at  the  expense  of  other,  less  critical 
functions  of  the  company.  As  sales  continue 
to  decline,  however,  IB&D  and  B&P  actual 
dollar  resources  will  start  to  decline  even 
though  IR&D  and  B&P  as  a  percentage  of 
company  resources  may  Increase  even  more 
at  the  expense  of  other  company  functions. 

DOD   finds   that    this   same   pattern   will 


generally  follow  In  negotiations  of  advance 
agreements  with  major  defense  contractors. 
In  periods  of  declining  defense  sales  and  in- 
creasing commercial  sales,  establishing  rela- 
tively constant  IR&D  and  B&P  ceilings  will 
reduce  DOD's  actual  dollar  participation. 
Table  2  shows  that  DOD's  percentage  share 
of   contractor    costs   declined    from    1969    to 

1972,  as  did  sales  to  DOD  by  these  contrac- 
tors. (See  table  1.) 

DOD  points  out  that  it  has  the  responsi- 
bility to  maintain  a  base  of  competent  con- 
tractors capable  of  competitive  efforts  In 
every  critical  defense  technology  area.  This 
responsibility  Is  often  In  direct  conflict  with 
any  policy  which  would  follow  the  forces 
of  the  marketplace  relative  to  the  level  of 
IR&D  and  preclude  a  high  level  of  support 
during  declining  defense  sales. 

Question  2.  Reconcile  the  apparent  incon- 
sistencies in  the  figures  for  IR&D  expenses 
from    1968   to    1972   between   your   April    16. 

1973,  report,  reports  by  DCAA,  and  the  figure 
given  by  DOD  to  the  Senate  Armed  Services 
Committee  as  printed  In  the  Committee  re- 
port of  September  6.  1973. 

Much  of  the  confusion  regarding  the  vary- 
ing IR&D  and  B&P  cost  figures  stems  from 
the  fact  that  DCAA  releases  two  sets  of  fig- 
ures applicable  to  ea«h  year — one  in  the  year 
immediately  following  the  year  In  which  the 
costs  were  Incurred,  based  to  some  extent 
on  estimated  costs,  and  up>dated  figures  In 
the  second  following  year.  Table  3  Identifies 
the  source  of  figures  referred  to  in  question  2. 

TABLE  3,— IR.  4  D.,  B.  4  P.,  AND  OTE  COSTS  REPORTED 
BY  THE  SENATE  ARMED  SERVICES  COMMITTEE,  GAO, 
AND  DCAA 

'In  millions] 


I.R.  4 
D.  and 
B  4P. 

costs 

OTE 
costs 

Total 

Defense 

sales 

1968 
Senate  report  1 ....  ..                      

GAO  report" 

J673 
673 

>754 
778 
778 

714 
714 
714 

*668 
673 
668 

"738 

«704 

»704 

698 

J22, 275 

DCAA  report  March  1970  . 

1969 
Senate  report. 

$609 

$64 

22,  275 

GAO  report. .    .   . 

22, 692 

DCAA  report  March  1971.. 

1970 
Senate  report 

699 

79 

22,692 

GAO  report . 

21,315 

DCAA  report  March  1972.. 
1971 

Senate  report 

GAO  report. .. 

654 

60 

21,315 
'19,655 

DCAA  report  March  1973.. 

1972 
Senate  report 

619 

49 

19,  568 

GAO  report 

•  18,  385 

DCAA  report  March  1973.. 
DCAA  report  March  1974.. 

704 
698 

Py 

•  18,  385 
19,117 

'  Dated  Sept  6,  1973. 

»  Dated  Apr.  16,  1973. 

'  Consists  of  l,R,  &  D.  B.  4  P.  costs  of  $675,000,000  reported 
by  DCAA  in  its  March  1970  report  plus  J79,00fl,000  of  OTE  costs 
The  J675,000,000  was  subsequently  corrected  to  $699,000,000. 
The  $699,000,000  of  I.R.  4  D.  and  B,  4  P,  plus  OTE  of  $79,000  - 
000  equals  the  $778,000,000  reported  by  DCAA  and  GAO. 

<  Prelimina^  amounts  reported  by  DCAA  in  March  1972. 

•  Includes  $34,000  000  of  OTE  costs  which  are  not  considered 
of  an  I.R.  4  D.  and  B.  4  P.  nature,  as  in  prior  years,  because  of 
the  redefinition  and  reclassification  of  such  costs  effective  in 
1972.  (See  answer  to  question  3.) 

•  Preliminary  figures.  The  hnal  hgures  for  1972  appear  in  the 
DCAA  March  1974  report. 

■  DCAA  stopped  reporting  OTE  after  1972. 

Question  3.  In  its  report  to  Congress.  DOD 
includes  an  amount  for  "other  techrucal  ef- 
fort (OTE)"  in  its  IR&D  figures.  What  are 
the  audit  sul>stantiated  amounts  tor  OTZ  for 
the  years  1968  to  the  present?  Why  are  these 
amounts  not  Included  In  the  DCAA  audit  re- 
port? Do  the  same  rules  apply  for  OTE  as 
for  IR&D  and  B&P  costs? 

The  miscellaneous  technical  costs  of  oper- 
ating a  contractor's  facility,  which  were  not 
classified  as  IR&D  or  B&P,  came  to  be  known 
collectively  as  OTE.  Although  not  a  clearly 
defined  group,  these  costs  were  cumulatively 
reported  by  DCAA  as  OTE,  They  did  not  nec- 
essarily represent  audited  amounts  and,  for 
the  most  part,  were  extracted  from  contrac- 
tor's records.  OTE  reports  were  prepared  and 
submitted  In  conjunction  with  IR&D  and 
B&P  reports  through  1971.  (For  OTE 
amoimts,  see  table  3.) 

In  the  late  1960s,  DOD  became  concerned 
that  costs  for  designing  and  developing  new 
rrcxlucts  or  improving  existing  products,  and 
accumulated  under  such  account  titles  as 
feasibility  studies,  capability  studies,  propos- 
al efforts,  predesign  studies,  product  develop- 
ment, and  product  Improvement,  should 
properly  be  considered  as  IR&D  and  B&P. 
Other  accounts,  such  as  technical  equipment 
maintenance,  sales  engineering,  and  ad- 
vanced marketing,  even  though  technical  ef- 
forts, were  clearly  not  directed  toward  new 
or  improved  products. 

Because  of  this  concern,  the  definition  of 
IR&D  was  revised  to  include  "systems  and 
other  concept  formulation  studies  [such  as] 
analyses  and  study  efforts  either  related  to 
specific  IR&D  efforts  or  directed  toward  the 
identification  of  desirable  new  systems, 
equipments  or  components"  The  definition 
of  basic  and  applied  research  remained  sub- 
stantially the  same  while  the  definition  of 
development  was  revised  to  clarify  the  typas 
of  technical  effort,  such  as  design  engineer- 
ing, prototyping,  and  engineering  testing,  to 
be  Included, 

B&P  had  been  simply  defined  as  the  costs 
of  preparing  bids  and  proposals  on  poten- 
tial Government  and  non -Government  con- 
tracts or  projects,  including  the  necessary 
supporting  engineering  and  cost  data.  Upon 
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completion  ol  the  study,  the  definition  was 
revised  ar.d  expanded  to  include  the  costs  Iti- 
curred  l:i  preparing,  submitting,  and  sup- 
port bids  and  proposals,  whether  or  not  so- 
licited, on  potential  Gover.:ment  or  nou- 
Government  contracts  which  fall  within  the 
deflnltioiis  of  administrative  costs  ajid  tech- 
nical cost."!. 

These  changes  were  published  In  Defense 
Procurement  Circular  90  September  1,  1971. 
Hevlslons  In  contractors'  accounting  prac- 
tices, to  provide  cost  data  required  by  these 
changes,  were  to  become  effective  for  the 
contractors'  first  fiscal  year  starting  on  or 
afer  January  1.  1972.  This  substantially  re- 
moved costs  which  were  In  the  nature  of 
IR&D  and  B&P  from  other  overhead  ac- 
counts. However,  contractors  continue  to 
incur  certain  technical  costs  In  overhead 
accounts  which  are  not  part  of  IR&D  or 
B&P  effort. 

With  the  revised  definitions  of  IRAD  and 
B&P.  DOD  felt  that  tt  was  unnecessary  to 
continue  to  compile  a  summary  of  OTE  costs 
becau<=e  items  remaining  In  that  category 
should  no  longer  be  considered  as  similar 
to  IR&D  and  B&P.  DCAA  auditors  are  still 
expected,  however,  to  review  OTE  costs  to 
Insure  that  they  are  properly  Identified  and 
cla-ssified. 

DCAA  said  that  about  $14  million  of  costs 
Incurred  during  1972  for  the  types  of  proj- 
ects previously  classified  as  OTE  had  now 
been  Included  as  costs  for  projects  In  the 
IR&D  and  B&P  category.  DCAA  auditors 
Identified  an  additional  $34  million  In  1972 
of  OTE  costs  that  were  not  In  that  category. 
This  total  of  $48  million  compares  to  the 
$49  mUllon  of  OTE  reported  during  1971. 
DCAA  Identified  $32  million  of  co-sts  In  1973 
which  would  have  been  reported  as  OTE 
prior  to  1972  but  are  not  IR&D  and  B&P 
typo  of  costs. 

The  IR&D  and  B&P  ceilings  do  not  apply 
to  OTE.  OTE  costs  are  recoverable  through 
the  normal  overhead  rate.  Therefore,  for  the 
years  1968  through  1971,  It  can  be  assumed 
that  some  unknown  portion  of  OTE,  under 
current  definitions,  should  have  been  classi- 
fied as  IR&D  or  B&P.  The  remainder  should 
not  have  been  considered  in  cost  analyses 
relating  to  either  IR&D  or  B&P. 

Question  4.  The  DCAA  audit  report  of 
IR&D  covers  only  those  defense  contractors 
with  "an  annual  audltable  volume  of  costs 
Incurred  of  $15  million  or  more  and  other 
contractors  who.  although  not  meeting  the 
audltable  volume  criteria,  required  4.000  or 
more  man-hours  of  DCAA's  direct  audit  ef- 
fort per  year". 

What  does  the  term  "audltable  volume"  of 
costs  Incurred  mean?  What  Is  the  difference 
between  audltable  volume  of  costs  and  total 
defense  sales  (including  both  prime  con- 
tracts and  defense  subcontracts)?  What  is 
your  estimate  of  total  IR&D.  including  con- 
tractors that  do  not  meet  the  criteria  of  $15 
million  of  annual  audltable  costs  Incurred  or 
4.000  man-hours  of  defense  audit  effort? 

The  term  "audltable  volume"  of  costs  In- 
curred means  cost-;  related  to  negotiated  flex- 
ibly priced  contracts,  as  oppo-ed  to  firm  fixed- 
price  contracts,  whl?h  DCAA  audits  to  de- 
termine either  the  actual  or  projected  total 
contract  costs  E.xamples  of  such  contracts 
are  co.st-plns-flxed-fee.  fixed-price  redeter- 
minable.  fixed-prire  incentive,  and  cost-plus- 
incentive-fee  A  c.ntractor  who  meets  the 
DCAA  criteria  of  havlnp  $15  million  or  more 
of  audltable  volume  of  costs  or  requiring 
more  than  4.000  man-hours  of  direct  audit 
effort  a  year  i.s  included  in  the  DCAA  an- 
nual report. 

Total  defense  srUe*;,  as  reported  by  DCAA. 
means  total  sales  prices  of  all  contracts 
where  EKDD  Is  the  ultimate  customer  Includ- 
l;:g  total  sales  under  firm  fixed-price  con- 
tracts and  nr  subcontracts 

Neither  we  nnr  DCAA  has  any  data  to  de- 
termine how  much  additional  IR&D  and  B&P 
costs  are  paid  to  contractors  who  do  not  meet 


the  criteria  for  inclusion  In  their  annual 
report.  DCAA  said  that  getting  any  further 
detailed  data  would  necessitate  an  inordi- 
nate amount  of  work,  requiring  a  survey 
of  350  field  audit  offices  and  Involving  data 
collection  of  approximately  3.300  contractors. 
Even  then,  such  a  survey  would  only  account 
for  some  of  the  smaller  DOD  contractors.  The 
IR&D  data  of  major  contractors  not  Included 
In  the  DCAA  annual  reports  Is  not  available 
to  DCAA.  Contracts  are  either  awarded  to 
those  contractors  on  a  firm,  fixed-price,  com- 
petitive basis  or  are  based  upon  r.^tes  or 
schedules  set  by  law  and  thus  are  not  sus- 
ceptible to  DCAA  audit. 

We  recognize  the  absence  of  data  pertain- 
ing to  some  unknown  portion  of  the  IR&D 
and  B&P  paid  by  DOD.  Thi.s  figure  has  in  the 
past  been  roughly  estimated  to  represent  10 
to  15  percent  of  the  total  We  plan  to  explore 
further  the  fei>ib;iity  of  rea.sonably  estl- 
mailnK  this  amount 

Question  5.  The  IR&D  figures  reported  to 
Congress  are  based  on  a  DCAA  statistical  re- 
port covering  77  defen.'-e  contractors.  The 
top  77  defease  contractors  account  for  only 
69  percent  of  defense  prime  contracts.  How 
much  additional  IR&D  costs  are  reimbursed 
by  the  DOD  to  divisions,  contractors,  and 
subcontractors  not  covered  In  the  DCAA 
report? 

As  explained  under  question  number  4, 
neither  OAO  nor  DCAA  ha.5  any  data  to  de- 
termine how  much  additional  IR&D  B&P 
costs  are  paid  by  DOD  We  plan  to  explore 
the  matter. 

QtTESTION    6— COSTS    OF    ADMINISTEKING    IKJlD 
AND    BiP    PROCR.AMS 

Question  6.  What  Is  the  total  In-house  cost 
of  administering  the  IR&D  program — Include 
the  cost  of  reviewing  contractor  proposals. 
DOD  negotiation  teams,  technical  review  ef< 
fort,  administration  of  disputes,  etc.?  What 
are  the  comparable  costs  for  AEC? 

We  asked  DOD  If  such  costs  were  main- 
tained and.  if  not,  could  It  estimate  costs 
which  could  be  verified  by  us. 

DOD  replied  that  no  accounting  or  re- 
porting system  had  been  established  which 
directly  relates  DOD  administrative  costs  to 
IR&D  and  B&P.  Further,  there  Is  no  docu- 
mentation that  would  provide  a  basis  for 
estimating,  with  any  sense  of  traceablllty. 
costs  of  time  spent  In  prenegotlatlon  prepa- 
ration, preparation  of  correspondence,  posi- 
tion papers,  reports,  advance  agreements,  su- 
pervision policy  material,  or  other  adminis- 
trative support.  These  costs  would  have  to  be 
estimated  by  participating  personnel  on  the 
basis  of  their  recollection  and  could  not  be 
verified  by  audit. 

Supporting  documentation,  such  as  lists 
of  participating  personnel  and  travel  records, 
could  be  used  to  estimate  roughly  the  time 
spent  and  costs  Involved  In  onslte  technical 
evaluations  of  contractors'  proposed  pro- 
grama.  Because  of  the  roughness  of  any  such 
estimates,  we  did  not  obtain  this  unaudlt- 
able  Information. 

AEC  does  not  maintain  a  system  that 
will  produce  the  In-house  cost  of  adminis- 
tering IR  &  D  and  B&P  programs,  which 
involve  a  relatively  minor  portion  of  Its 
overall  contract  negotiation  and  adminis- 
trative effort.  Therefore,  AEC  does  not  be- 
lieve that  the  results  produced  by  such  a 
system  would  be  commensurate  with  the 
cost.  AEC  was  also  unable  to  provide  an 
estimate  of  In-house  costs  on  an  audltable 
basis.  An  estimate  by  one  of  the  AEC  offices 
most  Involved  In  IR  &  D  activities  Indicated 
It  to  be  very  minor 

NASA  also  does  not  separately  account  for 
the  costs  of  administering  Us  IR  &  D  pro- 
gram. NASA  acknowledged  that  one  of  the 
Important  advantages  of  Its  cooperation  with 
DOD  Is  the  administrative  economy  of  such 
an  arrangement.  NASA's  In-house  costs  of 
administering  its  program  are  relatively 
small  compared  to  what  they  would  be  If 
It  had   to  assume  the  burden  of  an   Inde- 
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pendent    technical    review    and    negotiation 
function. 

Although  not  Included  In  the  scope  cf 
the  question,  a  major  factor  In  administer- 
ing these  programs  Is  the  contractors'  costs. 
The  seven  contractors  covered  in  our  1973 
report  to  the  Chairman  of  the  Senate  Com- 
mittee on  Armed  Services  said  then  that 
the  Increased  emphasis  on  technical  evalu- 
ations and  relevancy  reviews  had  Increased 
administrative  costs  for  them.  Pour  con- 
tractors furnished  estimates  which  showed, 
cumulatively.  Increased  costs  of  between 
from  $500,000  to  more  than  $1  million.  Three 
other  contractors  did  not  quantify  the 
amount  that  their  expenditures  had  risen. 
Some  acknowledged  Improvemfnts  in  man- 
agement controls  stemming  from  the  ex- 
pendltures. 

One  of  these  contractors  recently  affirmed 
that  Its  visible  costs  for  administering  ir 
&  D  and  B&P  ran  from  $500,000  to  $750,000 
annually.  The  contractor  attributes  about 
two-thirds  of  these  costs  to  the  special 
handling  required  by  Public  Law  91-441. 
Another  believed  the  administrative  and 
management  costs  equaled  about  50  percent 
of  the  total  program  costs.  Still  another  con- 
tractor, whose  administrative  costs  exceeded 
$1  million  annually,  believes  these  costs  have 
not  been  greatly  affected  by  requirements 
of  the  law. 

In  conclusion.  Government  In-house  costs 
and  contractor  costs  of  administering  IR  &  D 
and  B&P  are  probably  substantial  In  view 
of  the  ntimber  of  people  Involved  and  the 
time  spent.  However,  these  costs  are  not 
quantified.  We  will  look  into  tl'e  po.sslblHty 
of  obtaining  a  rough  estimate  of  them. 

QrESTIONS     8     AND     9 CONTRACTOR     COSTS     AC- 

CEPTTD    BY    DOD    IK   IR&D    AND    B&P 

Question  8.  Does  DOD  pav  contractors'  cost 
for: 

a.  research  and  development  projects  pri- 
marily of  a  promotional  nature,  such  as  proj- 
ects directed  toward  the  development  of  new 
business  or  projects  connected  with  proposals 
for  new  business; 

b  studies  or  projects  which  are  tmder- 
taken.  In  whole  or  In  part,  for  other  custom- 
ers: and 

c  projects  which  represent  unwarranted 
duplication  of  other  research  and  develop- 
ment work  sponsored  by  the  DOD. 
Cite  examples  If  any  such  costs  are  paid. 
Question  9.  Do  Bid  and  Proposal  costs  paid 
by  DOD  Include  negotiating  and  promotional 
costs  or  the  cost  of  salesmen,  representatives 
cr  agents  who  do  not  provide  technical  serv- 
ices In  connection  with  bids  or  proposals? 

The  request  of  October  8,  1973,  states  that, 
for  the  purposes  of  this  study,  the  term 
IR&D  Is  Inclusive  of  B&P.  In  answering  the 
above  questions,  however,  we  have  assumed 
that  question  8  pertains  only  to  IR&D  exclu- 
sive of  B&P,  since  question  9  Is  specifically 
directed  at  B&P  costs 

New  business  projects  in  IRiirD 
The  overall  Intent  of  DOD  In  supporting 
IR&D  la  to  encourage  the  evolution  and 
maintenance  of  a  strong,  up-to-date,  and 
creative  technology-based  Industry,  from 
which  DOD  can  draw  both  new  concepts  and 
rapid  competitive  responses  to  meet  Its 
requirements. 

The  Armed  Services  Procurement  Regula- 
tion (ASPR) .  In  defining  IR&D.  allows  tech- 
nical effort  of  projects  directed  at  new  busi- 
ness. Projects  allowable  as  IR&D  Include  (1) 
applied  research  to  exploit  the  potential  of 
scientific  discoveries  or  Improvements  and 
attempts   to  advance   the   state  of  the   art, 

(2)  projects  to  design,  develop,  test,  or  evalu- 
ate a  p>otentlal  new  product  or  service,  or 
Improve  an  existing  product  or  service,  and 

(3)  analyses  and  studies  directed  toward 
Identifying  desirable  new  systems,  equip- 
ment, or  components  or  desirable  modifica- 
tions and  improvements  to  existing  ones. 
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DOD's  policy  is  to  allow,  as  charges  to 
0-.  erhead,  costs  of  IR&D  projects  which  are 
judged  to  be  relevant  to  DOD's  mission  and 
responsibility  and  which,  in  the  aggregate, 
are  not  unreasonable  In  total  dollar  value 
as  measured  by  what  a  prudent  business 
man  would  expend  in  operating  his  business. 

Eased  on  IR&D  projects  examined  In  our 
past  work;  reviews  of  contractors'  procedural 
guldeimes;  and  discussions  with  contractor 
officials  and  DOD  personnel.  Including  con- 
tract auditors;  It  Is  clear  that  contractors 
undertake  IR&D  projects  to  obtain  new  busi- 
ness. The  projects  we  examined  were  largely 
technical  In  content  rather  than  related  to 
selling  or  marketing  activities. 

Projects  for  other  customers 

DOD  Is  aware  that  IR&D  accepted  for 
allocation  to  Government  and  conunerclal 
contracts  may  result  directly  In  products 
which  both  DOD  and  other  customers  desire. 
Some  IR&D  relevant  to  DOD  may  also  be 
of  Interest  to  other  customers  of  the  contrac- 
tor. On  the  other  hand,  IR&D  primarily  di- 
rected toward  commercial  customers  may  be 
of  interest  to  DOD  and  the  Government. 

The  percentage  of  IR&D  relevant  to  DOD 
Is  generally  much  greater  than  the  percent- 
age of  DOD's  participative  share.  Therefore, 
DOD  believes  that  It  receives  benefits  con- 
siderably greater  than  Its  dollar  share  In 
those  cost  centers  Involving  a  mix  of  DOD 
and  commercial  business.  Our  previous 
studies  have  shown  that  military  relevant 
projects  In  all  cases  exceeded  the  negotiated 
ceilings  which  DOD  agreed  to  accept  for  al- 
location to  all  customers.  For  example.  In 
1973  DOD  absorbed  $441  million  as  Its  share 
of  the  $809  million  of  IR&D  accepted  by  the 
Government,  the  better  psu-t  of  which  had 
la  the  past  been  relevant  to  DOD.  Also,  con- 
tractors Incurred  an  additional  $242  million 
for  IR&D  projects,  some  of  which  were  rele- 
vant to  DOD.  (See  table  2.) 

Duplication  of  research 

DOD  acknowledges  that  creating  and 
maintaining  multiple  bidding  sources  In  the 
various  technologies  necessarily  results  in 
some  duplicative  effort  among  contractors  In 
any  particular  area.  DOD  believes  that  this 
duplication  provides  alternate  approaches  to 
a  problem  and  Is  thus  beneficial  to  some 
degree. 

In  1970  we  reported  to  the  Congress  (B- 
164912.  February  16,  1970)  our  belief  that  a 
data  bank  on  contractors'  IR&D  programs 
would  be  of  benefit  to  Government  person- 
nel In  selecting  research  projects.  A  DOD 
official  agreed  that  a  systematic  method  of 
disseminating  information  on  IR&D  projects 
would  be  useful  In  avoiding  unnecessary 
duplication  In  Government-sponsored  re- 
search. DOD  subsequently  established  a  data 
bank,  which  Is  still  In  a  trial  period  to  end 
July  1,  1975.  In  view  of  the  proprietary  na- 
ture of  the  contractors'  IR&D  programs, 
such  Information  Is  confined  to  Government 
personnel. 

Although  some  of  the  duplication  might 
be  eliminated  by  exchange  of  Information 
between  contractors,  this  is  not  feasible  be- 
cause of  the  proprietary  nature  of  IR&D. 
DOD  states  that  It  has  no  authority  to  single 
out  and  support  a  limited  number  of  com- 
petitors In  any  specific  product  area. 

AEC  policy  on  allowance   of  contractor 
I.R.  &  D    costs 

The  costs  described  In  question  8  are  ex- 
cluded from  acceptance  by  AEC's  procure- 
ment regulations,  which  allow  IB&D  costs 
only  to  the  extent  to  which  they  provide  a 
direct  or  Indirect  benefit  to  the  particular 
contract  work.  AEC's  rationale  for  restrict- 
ing Its  support  of  these  costs  Is  due  to  a 
large  extent  to  Its  type  of  operation. 

AEC's  procurement  has  been  concentrated 
in  relatively  narrow  technical  fields  where 
the  Government  has  developed  and  continues 


to  develop  most  of  the  technology.  AEC  does 
not  rely  primarily  upon  private  Industry 
using  contractor-owned  f{M;UUles  and  Is  not 
concerned  with  contractors  maintaining  a 
nuclear  research  and  development  capability, 
since  most  of  AEC's  activities  are  conducted 
and  financed  In  a  Government-owned,  con- 
tractor-operated environment. 

On  the  other  hand,  a  part  of  DOD's  ra- 
tionale for  supporting  IR&D  Is  the  develop- 
ment and  maintenance  of  competition.  DOD 
concludes  that  the  complexities  of  the  tech- 
nological areas,  the  many  avenues  and  alter- 
natives requiring  exploration  within  any  one 
technology,  and  the  need  for  two  or  more 
competent  and  competitive  contractors  In 
each  technology,  all  combine  to  Justify  the 
current  approach  to  IR&D  as  not  being  un- 
warranted duplication  of  other  research  and 
development  work  sponsored  by  DOD. 
Negotiating,  promotional,  nontechnical  costs 
in  B.  &  P. 

ASPR  distinguishes  between  B&P  costs  and 
selling  costs,  defining  the  latter  as  sales  pro- 
motion, negotiation,  liaison  between  Govern- 
ment representatives  and  contractor  per- 
sonnel, and  other  related  activities.  DOD, 
therefore,  stated  that  selling  and  promo- 
tional costs  of  the  type  usually  associated 
with  these  words  are  not  allowed  as  ptut  of 
B&P. 

ASPR  defines  B&P  to  Include  two  types  of 
costs  Incurred  In  preparing,  submitting,  and 
supporting  bids  and  proposals  on  potential 
contracts — (1)  administrative  costs  incur- 
red for  nontechnical  effort  In  the  physical 
preparation  of  the  technical  proposal  docu- 
ments and  for  technical  and  nontechnical 
effort  In  the  preparation  and  publication  of 
supp»ortlng  cost  and  other  administrative 
data  and  (2)  technical  costs  Incurred  to 
specifically  support  a  bid  or  proposal,  in- 
cluding systems  and  concept  formulation 
studies  and  the  development  of  engineering 
data. 

An  allocable  share  of  B&P  Is  recoverable  on 
Government  contracts  as  an  Indirect  cost, 
subject  to  any  limiting  agreement  negotiated 
In  advance. 

The  contractor's  negotiation  team  that 
meets  with  Government  personnel  will  In- 
clude nontechnical  people  concerned  with 
the  negotiation  of  price  and  other  nonen- 
glneerlng  aspects  of  the  contract.  DOD  said 
that  these  people  may  charge  their  time  to 
the  B&P  project  established  by  the  contrac- 
tor for  the  solicitation  under  consideration. 
Other  nonenglneerlng  personnel  at  the  con- 
tractor's facility  who  assist  In  preparing  cost 
and  pricing  data  and  proposed  contract  pro- 
visions may  also  charge  their  time  to  B&P. 
However,  this  practice  Is  not  followed  by  all 
contractors;  frequently  such  personnel 
charge  their  time  to  the  overhead  organiza- 
tion In  which  they  work,  such  as  the  Con- 
trollers or  General  Counsel's  offices.  Either 
practice  Is  permitted  under  ASPR. 

According  to  resident  auditors  at  two  con- 
tractors' plants,  B&P  costs  generally  do  not 
include  nontechnical  services  as  direct 
charges.  Direct  charges  to  B&P  are  almost 
exclusively  technical  support.  However,  B&P 
costs  are  burdened  with  a  proportionate 
share  of  allowable  nontechnical  effort  other 
than  general  and  administrative  overhead. 

A  defense  audit  agency  official  located  at 
another  defense  contractor's  plant  said  that 
the  ASPR  definition  of  B&P  does  not  Include 
marketing  functions  of  sales  promotions, 
negotlons,  and  related  activities.  ASPR  allows 
contractors  to  recover,  as  Indirect  costs  not 
considered  B&P  costs,  the  full  amount  of 
selling  costs  for  marketing  their  products, 
subject  only  to  tests  for  allocablllty  and 
reasonableness. 

The  defense  contract  audit  manual  speci- 
fies that  selling  costs  should  be  appraised 
for  a  recognizable  benefit  to  the  Government 
in  consonance  with  the  amount  Included  In 
the  contractor's  claims  or  cost  representa- 
tions.  If   It   can   be   established   that   useful 


and  desirable  Information  on  technical  mat- 
ters concerning  existing  contracts  were  dis- 
cussed during  visits  by  contractor  personrel 
to  Government  procurement  offices,  the  re- 
sulting costs  may  be  considered  to  result  In 
benefit  to  the  Government. 

Our  limited  inquiry  of  contractors'  prac- 
tices Indicated  that  most  B&P  activity  in- 
volves preparation  of  proposals  or  quotations 
in  response  to  known  needs  ol  customers. 
Contractors'  accounting  manuals  generally 
correspond  to  the  ASPR  provisions.  We  did 
not  find  in  any  B&P  projects  examples  of 
personnel  engaged  in  accelerated  advertising 
or  promotional  activities.  For  each  contractor 
In  our  sample,  the  resident  auditor  had  sim- 
ilar negative  findings  from  his  more  In-depth 
reviews  over  the  past  several  years. 

We  conclude  that,  since  contractors  can 
recover  reasonable  amounts  of  selling  ex- 
penses In  their  entirety,  they  have  no  Incen- 
tive to  charge  them  to  B&P.  B&P  expenses, 
recovery  of  which  may  be  limited,  are  pri- 
marily used  for  technical  activities  respond- 
ing to  stated,  or  in  some  Instances  antici- 
pated, needs  of  customers. 

QUESTION     10 ODD    PROCEDtmES    FOR    CONTRAC- 
TORS BELOW  $2  MILLION  THRESHOLD 

Question  10.  Public  Law  91-441.  Section 
203.  provides  that  appropriated  funds  may 
not  be  spent  for  IR&D  unless  the  Secretary 
of  Defense  determines  that  the  IR&D  has  po- 
tential military  value.  However,  it  appears 
that  DOD  does  not  technically  review  IR&D 
proposals  In  cases  where  It  is  charged  less 
than  $2  million  a  year.  What  is  your  evalua- 
tion of  the  adequacy  of  DOD's  technical  re- 
view of  such  program?  Of  the  $700  million  In 
IR&D  expenses  in  1972.  how  much  goes  to 
corftractors  under  the  $2  million  celling? 
What  is  the  Comptroller  General's  opinion 
of  the  legality  of  IR&D  payments  made  in  the 
absence  of  any  technical  review  as  to  poten- 
tial military  value?  Would  it  be  feasible  to 
lower  the  technical  review  threshold  below 
$2  mUllon? 

Section  203  precludes  payment  by  DOD  of 
IR&D  or  B&P  unless  the  work  has.  In  the 
opinion  of  the  Secretary  of  Defense,  a  poten- 
tial military  relationship  and  other  require- 
ments are  met,  one  of  which  Is  the  negotia- 
tion of  advance  agreements  with  all  com- 
panies which,  during  the  last  preceding  year, 
received  more  than  $2  million  of  IR&D  or 
B&P  from  DOD. 

DOD  Interpreted  the  statute  to  require  a 
relevancy  test  only  for  projects  of  major 
companies,  those  which  received  payment  of 
more  than  $2  million  from  DOD  for  IR&D  and 
B&P.  DOD  believed  that  the  following  factors 
supported  this  conclusion. 

1.  DOD  deals  with  thousands  of  contrac- 
tors, an  unknown  number  of  which  may  in- 
cur IR&D  expense  and  all  of  which  Incur 
B&P  expense. 

2.  DOD  does  not  have  the  personnel  re- 
sources to  perform  teclinlcal  and  relevancy 
reviews  for  hundreds  or  thousands  of  cop- 
tractors. 

3.  Many  contractors  with  limited  amounts 
of  Government  sales  would  probably  not 
assume  the  burden  of  submitting  IR&D  and 
B&P  data. 

DOD  told  us  that,  before  section  203  was 
Implemented,  DOD  furnished  and  discussed 
drafts  of  Its  Implementation  policy  with  staff 
personnel  of  the  Senate  and  House  Commit- 
tees on  Armed  Services.  Although  no  official 
concurrence  was  requested  or  received,  no 
oppKJsltlon  was  expressed. 

In  our  AprU  1972  report  to  the  Chairman 
of  the  Senate  Committee  on  Armed  Services, 
we  agreed  that  DOD's  interpretation  was  ad- 
ministratively sound  but  suggested  that  the 
Congress  might  want  to  clarify  the  Intent 
of  the  law.  In  the  absence  of  further 
guidance.  DOD  does  not  make  a  technical 
review  or  relevancy  determination  for  IR&D 
and  B&P  projects  of  contractors  under  the 
82  million  threshold. 

It  Is  our  opinion  that  section  203(a)  (3) 
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does  not  expressly  call  for  a  technical  review 
of  the  projects  of  a  contractor  with  which 
an  advance  agreement  is  not  required.  For 
such  cases,  the  act  merely  states  that  the 
opinion  of  the  Secretary  of  Defense  that  the 
contractors  work  has  a  potential  military 
relationship  is  required.  Since  the  word 
"opinion"  Implies  an  element  of  discretion 
and  the  act  does  not  specifically  require  that 
such  "opinion"  be  based  on  a  technical  re- 
view of  the  contractor's  projects,  we  are 
unable  to  conclude  that  DOD  payments  of 
IR&D  in  the  circumstances  described  are 
contrary  to  law. 

Amount  paid  by  DOD  to  contractors  under 
the  S2  mtllion  ceiling 
Of  the  $698  million  reported  to  the  Con- 
gress by  DCAA  as  paid  by  DOD  In  1972  for 
IR&D  and  B&P.  about  $20  mlUlon  was  paid 
to  contractors  who  received  less  than  $2 
million  from  DOD  for  lE&D  costs  during 
1971.  These  contractors  were  Included  In  the 
report  because  they  met  other  criteria 
(audltable  volume  of  costs,  etc.) .  In  addition, 
an  unknown  amount  of  IR&D  and  B&P  was 
was  paid  to  other  contractors  under  the 
$2  mlUlon  threshold  and  not  Included  in 
the  report  DCAA  has  no  practicable  means 
of  estimating  the  amount  paid  to  contractors 
not  meeting  the  criteria  for  inclusion  In  its 
report  We  plan  to  explore  the  matter.  (See 
question  4.) 

Lowering  of  the  $2  million  threshold 
DOD  does  not  recommend  any  change  In 
language  covers  all  major  contractors  and 
the  number  should  not  be  Increased  becau.se 
the  $2  million  threshold.  It  feels  the  present 
of  the  additional  workload  Involved.  Neither 
does  it  want  to  lessen  its  surveillance,  so  it 
does  not  advocate  any  change  that  would  re- 
duce the  number  of  contractors  with  which 
advance  agreements  are  negotiated. 

One  contractor  told  us  that  It  had  ob- 
served the  volume  of  effort  Involved  with 
evaluating  programs  and  the  limited  number 
of  projects  that  had  been  determined  not  to 
be  relevant.  Therefore,  in  its  Judgment  It 
would  not  be  practicable  or  cost  effective  to 
attempt  to  lower  significantly  the  threshold 
above  which  a  relevancv  determination  would 
be  required  of  DOD. 

WEMA,  an  Industry  association  represent- 
ing many  smaller  companies,  expressed  the 
opinion  that  Congress  recognized  the  admin- 
istrative burden  and  e.xpense  Involved  in  the 
negotiation  of  advance  agreements  and 
therefore.  In  drafting  the  statute.  limited 
Its  application  by  establishing  a  threshold  of 
$2  million  of  IR&D  or  $2  million  of  B&P 
expense  WEMA  believes  that  DOD.  by  estab- 
lishing the  threshold  at  $2  million  of  IR&D 
and  B&P  combined,  extend  these  controls 
beyond  the  congressional  Interest  and  added 
to  contractors'  indirect  expenses. 

A  formula  for  determining  the  allowability 
of  IR&D  and  B&P  la  used  by  DOD  for  con- 
tractors below  the  $2  million  threshold. 
WEMA  believes  the  formula  is  highly  prac- 
tical and  economical  for  these  numerous 
cases  that  represent  a  small  fraction  of  the 
dollars.  Because  the  formula  does  not  pro- 
vide for  a  precise  determination  of  potential 
mllltarv  relationship  and  the  lack  of  such  a 
determination  has  been  questioned,  WEMA 
hopes  that  any  Inquiry  will  not  lead  to 
stricter  interpretation  and  enforcement 
where  administrative  expense  would  exceed 
any  possible  return. 

We  believe  that  the  pros  and  cons  of 
changing  the  threshold  should  be  evaluated 
thoroughly  before  any  change  Is  made  In  the 
$2  million  standard.  Lowering  the  threshold 
significantly  might  not  Ju.stlfv  the  additional 
administrative  costs  to  DOD  and  the  con- 
tractors. On  the  contrary,  assuming  that  rel- 
evancy determinations  will  be  a  continuing 
requirement  and  that  inflation  will  con- 
tinue, additional  companies  could  exceed 
the  $2  million  threshold  and  advance  agree- 


ments and  the  accompanying  reviews  and 
evaluations  could  become  necessary. 


WHITE-COLLAR  CRIMES 

Mr.  KENNEDY.  Mr.  President,  crime 
is  no  stranger  in  America.  But  in  the  last 
few  years  the  Nation  has  witnessed  not 
only  crimes  on  the  street,  but  also  crimes 
in  the  highest  ofBce  In  the  land,  crimes 
in  State  and  local  governments  and 
crimes  by  wealthy  individuals  and  pow- 
erful corporations.  Possibly  no  other  pe- 
riod in  the  history  of  the  United  States 
has  seen  such  a  serious  outbreak  of  cor- 
ruption, fraud,  and  swindle. 

Yet  we  in  the  Government  more  often 
think  of  crime  in  terms  of  muggings, 
rapes,  and  murders.  As  serious  and  dan- 
gerous as  these  crimes  are.  they  should 
not  obscure  our  total  picture  of  crime  in 
America.  We  have  devoted  little  atten- 
tion to  crimes  taking  place  on  our  stock 
markets  including  frauds  that  steal  hun- 
dreds of  millions  of  investor's  dollars.  My 
colleague.  Senator  Jackson,  has  been 
holding  hearings  on  the  thefts  of  secu- 
rities that  have  possibly  put  $50  billion 
in  stolen  securities  in  circulation. 

We  have  devoted  little  attention  to 
crimes  by  corporations  in  any  uniform 
sense  even  though  these  crimes  span 
illegal  campaign  contributions,  antitrust 
offenses,  pollution,  bribery,  and  kick- 
backs. We  have  been  mute  observers  to 
evidence  of  massive  corruption  In  State 
governments,  such  as  in  New  Jersey,  and 
police  corruption  in  New  York,  Philadel- 
phia, or  Chicago.  And  we  have  been  most 
negligent  in  the  area  of  consumer  frauds 
which  have  taken  millions  of  dollars  in 
phony  land  deals,  mail  frauds,  pyramid 
selling  schemes,  and  the  like.  Unfortu- 
nately, we  do  not  have  an  FBI  crime  re- 
port of  white-collar  crime.  We  are  ig- 
norant of  the  nature  and  impact  of  these 
crimes. 

That  is  why  I  was  very  interested  when 
Ralph  Nader  testified  on  July  19.  1974. 
before  the  Judiciary  Committee's  Sub- 
committee on  Criminal  Laws  and  Pro- 
cedure on  ways  in  which  the  bills  to 
reform  the  Federal  Criminal  Code  can 
be  strengthened  to  stop  what  Mr.  Nader 
has  called  a  virtual  epidemic  of  business 
crime.  Nader,  at  the  hearing,  released 
the  Public  Citizen  Report  on  White-Col- 
lar  Crime  from  January  1973  to  June 
1974.  The  report  collected  and  analyzed 
white-collar  crimes  reported  in  major 
newspapers  during  this  period  including 
Equity  Funding.  C.  Amhold  Smith,  stock 
frauds,  official  corruption,  and  consumer 
frauds.  The  report,  the  first  of  its  kind, 
is  both  interesting  and  provocative.  It 
causes  one  to  ponder  the  questions  of 
whether  we  have  equal  justice  for  all  or 
whether  the  scales  of  justice  are  tipped 
in  favor  of  the  powerful  and  the  wealthy. 

As  we  in  the  Senate  debate  issues  of 
crime  and  justice.  I  think  it  is  of  vital 
importance  that  we  have  the  factual 
knowledge  provided  by  Ralph  Nader's  In- 
sightful suggestions. 

I  afik  unanimous  consent  that  Mr. 
Nader's  testimony  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows: 


Statimknt    bt    Ralph    Nader    on    Fedbrai, 
Criminal   Coob   Reform 

Mr.  Chairman,  thank  you  for  your  Invita- 
tion to  comment  today  on  aspects  of  8.  1 
and  S.  1400.  the  proposals  for  the  reform  of 
the  federal  criminal  code.  Crime  in  the  United 
States,  like  the  moon,  has  its  obvious  side. 
But  like  its  lunar  counterpart,  crime  also 
has  It  dark  side — the  overworld  exploration 
of  which  has  only  Just  begun.  Watergate 
and  other  recent  scandals  have  forced  the 
dark  side  into  public  visibility  for  aU  to  see. 
This  dark  side  of  crime  is  that  specialty  of 
government  officials  and  corporations,  of  gen- 
teel accountants  and  high-powered  execu- 
tives—white-collar  crime. 

Attached  to  this  testimony  for  the  com- 
mittee is  a  Report  on  White-CoUar  Crime 
1973-1974  ■'.  prepared  by  Public  Citizen  to 
shed  more  light  on  this  hidden  side  of  crime. 
It  describes  cases  that  involve  over  l.OOO  in- 
dividuals. 150  corporations.  168  government 
employees.  160  corporate  executives.  40  stock- 
brokers, and  scores  of  politicians  and  lawyers 
who  engaged  in  or  are  alleged  to  have  en- 
gaged in  white-collar  crimes  during  1973  and 
the  first  half  of  1974.  Among  the  defendants 
that  were  either  convicted  or  sentenced  were 
a  former  Vice  President  of  the  United  States. 
a  former  Attorney  Oeneral  of  the  United 
States,  a  former  United  States  Senator,  two 
members  of  the  U.S.  House  of  Representa- 
tives, a  United  States  Court  of  Appeals  Judge, 
four  former  White  House  aides.  American  Air- 
lines. Oulf  on.  Minnesota  Mining  and  Man- 
ufacturing Company.  Goodyear.  Tire  and 
Rubber  Company,  and  American  Voting  Ma- 
chines Corporation.  Numerous  others  have 
been  Indicted  for  white-collar  crimes  and 
are  awaiting  trial. 

These  crimes — a  severely  limited  sample  of 
the  apprehended  white-collar  crimes  In  this 
period — Impose  a  severe  cost  on  the  citizens 
of  the  United  States.  Some  30'T'  of  them  are 
conservatively  estimated  to  cost  the  victims 
four  billion  dollars '.  four  times  the  national 
loss  from  larceny,  burglary  and  theft,  in- 
cluding auto  theft  as  reported  by  the  FBI's 
Uniform  Crime  Reports  for  1972.  Other,  more 
comprehensive,  estimates  of  the  cost  of 
corporate  crimes  and  consumer  frauds  range 
from  a  low  of  $40  billion  by  the  1967  Presi- 
dent's Commission  on  Law  Enforcement  and 
Administration  of  Justice  to  $200  billion  by 
Senator  PhUlp  Hart  (D-Mlch) .»  The  compari- 
sons with  street  crime  in  any  category  are 
dramatic.  Newspapers  and  television  high- 
light bank  robberies  as  major  events,  yet  the 
white-collar  criminal  inside  the  bank  through 
fraud  and  embezzlement  took  six  times  more 
money  In  fiscal  year  1973  than  did  the  hold- 
up man.' 

The  Report  focuses  on  the  extent,  nature 
and  responsibility  for  white-collar  crimes.  It 
provides  a  factual  base  for  legislative  rec- 
ommendations offered  later  In  this  testimony 
concerning  the  role  of  corporate  management 
In  the  commission  of  offenses  and  the  subse- 
quent role  of  persons  who  blow  the  whistle 
on  corporate  misdeeds:  the  need  for  the 
enactment  of  prohibitions  against  various 
offenses  such  as  environmental  spoliation; 
and  finally  the  development  of  more  effective 
sanctions  to  help  deter  white  collar  crime 
Instead  of  the  present  system  which  imposes 
only  the  slightest  obstacles  to  the  perpetua- 
tion and  success  of  white-collar  crime. 

The  Report  covers  four  areas  of  white- 
collar  crime — stock  frauds,  consumer  frauds, 
official  corruption  and  corporate  crime.  Each 
has  a  unique  form,  occasion  and  methodol- 
ogy. But  underlying  each  type  Is  a  simple 
^ftct — the  victims  are  honest  taxpayers,  de- 
cent businessmen,  consumers  and  the  poor. 
Because  of  sophisticated  duplicity  and  in- 
sulated predatlons.  these  victims  lose  their 
money,  their  health,  and  their  trust  In  our 
political  and  economic  institutions  to  crlmi- 

Footnotes  at  end  of  article. 
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nal  operators  who  hold  positions  of  power  in 
government,   law  and   business. 

Ten  major  conclusions  proceed  from  this 
Report : 

During  the  period  covered  by  the  report 
the  United  States  experienced  a  significant 
number  of  serious  crimes  which  are  under- 
mining this  country's  basic  economic  insti- 
tutions and  which  have  produced  severe  eco- 
nomic consequences.  Examples  Include  the 
failure  of  S.  Arnholt  Smith's  U.S.  National 
Bank,  of  Wels  Securities  and  Equity  Fund- 
ing Life  Insurance  Company.  These  crimes 
have  weakened  the  confidence  of  consumers 
In  the  business  and  financial  cc«nmunlty. 

It  has  been  revealed  that  the  political  In- 
stitutions of  the  country,  be  they  political 
parties,  state,  local  or  federal  government, 
have  been  the  Instruments  for  high  level 
and  widespread  crimes.  The  Watergate  scan- 
dals exemplify  political  corruption  at  the 
highest  levels  of  government,  but  they  have 
not  been  unique.  Scsmdals  have  also  per- 
vaded the  Congress,  state  governments  (New 
Jersey  and  Maryland ) .  and  local  govern- 
ments  (New  York  and  Chicago). 

It  Is  evident  that  crimes  affecting  oiu-  eco- 
nomic institutions  are  often  closely  inter- 
woven with  the  corruption  of  government 
officials,  such  as  documented  by  the  Agnew 
and  Queens  (N.Y.)  District  Attorney  Mackell 
cases  and  as  alleged  in  several  other  cases 
mentioned  in  the  Report. 

Evidence  exists  that  alleged  underworld 
crime  figures,  in  addition  to  their  involve- 
ment with  narcotics,  gambling  and  other  of- 
fenses, are  becoming  increasingly  Involved  In 
overworld  crimes,  with  the  collaboration  of 
Insiders,  dealing  In  stolen  securities  and  stock 
frauds  affecting  economic  institutions. 

The  conclusions  of  earlier  white-collar 
crime  studies,  notably  that  of  sociologist 
Edwin  Sutherland,  that  white-collar  crim- 
inals exhibit  a  high  rate  of  recidivism,  are 
supported  by  the  Report.  Moreover,  the  eight- 
een-month period  covered  by  the  Report 
shows  that  this  recidivism  is  true  not  only 
for  individuals  but  also  for  major  corpora- 
tions, such  as  Diamond  International  which 
pleaded  guilty  to  an  Illegal  campaign  con- 
tribution and  was  indicted  for  price  fixing 
paper  labels. 

In  a  number  of  cases,  the  penalty  Imposed 
on  white-collar  criminals  In  proportion  to 
the  gravity  of  their  offense,  as  opposed  to 
the  penalty  Imposed  on  street  criminals  in 
proportion  to  the  gravity  of  their  offense,  is 
relatively  lenient.  Such  leniency  is  due  In 
part  to  statutory  limits,  and  In  part  to  Judi- 
cial preferences  for  powerful,  respectable 
white-collar  defendants. 

The  business  community  has  shown  Itself 
either  Incapable  or  unwilling  to  police  Its 
own  ranks  or  to  aid  law  enforcement  agen- 
cies In  the  detection  and  prosecution  of 
white-collar  crime.  This  Is  evident  In  the 
Report's  description  of  various  stolen  stock 
cases  and  the  Wels  Securities  case. 

Law  enforcement  agencies  devote  meager 
resources  to  the  investigation  and  prosecu- 
tion of  white-collar  crime  In  relation  to  that 
expended  on  street  crime.  The  Department 
of  Justice's  legal  activities  budget  for  fiscal 
year  1974  showed  that  the  tax,  antitrust  and 
consumer  protection  activities  constituted 
less  than  15'^-  of  the  total  legal  activities, 
manpiower  and  budget. 

Increased  manpower  and  greater  budgets 
for  law  enforcement  agencies  to  Investigate 
and  prosecute  white-collar  crime  would  be  a 
productive  Investment  In  our  economic  and 
political  Institutions.  It  would  reduce  the 
Increasing  public  resentment  at  two  stand- 
ards of  justice,  one  for  the  powerful  and 
one  for  the  powerless,  and  reduce  the  spirit 
of  lawlessness  pervading  the  ranks  of  the 
wealthy  and  powerful.  As  the  National  Ad- 
visory Commission  on  Standards  and  Goals 
for  Criminal  Justice  has  stated ; 


"The  .  .  .  robber  .  .  .  burglar  and  the  mur- 
derer know  that  their  crimes  are  pale  in 
comparison  with  the  larger  criminality 
'within  the  system'  ...  As  long  as  official 
corruption  exists,  the  war  against  crime  will 
be  perceived  by  mEuiy  as  a  war  of  the  power- 
ful against  the  powerless;  law  and  order  wUl 
be  Just  a  hypocritical  rallying  cry,  and  'equal 
Justice'  will  be  an  empty  phrase." 

The  lack  of  Information  and  understand- 
ing of  white-collar  crime  constitutes  a  great 
obstacle  to  Its  eventual  prosecution  and  elim- 
ination. Even  though  the  Federal  govern- 
ment, including  the  Law  Enforcement 
Assistance  Administration,  spent  over  $70 
mUllon  In  1973  for  crime  research  and  statis- 
tics, there  has  yet  to  appear  an  official  ana- 
lysis of  the  corporate  crimes,  consumer 
frauds  and  officials  corruption  that  are  dev- 
astating this  country's  economy  and  bring- 
ing its  political  institutions  to  the  brink  of 
ruin.  Our  survey  of  U.S.  Attorneys  and  State 
Attorneys-General  verified  that  only  a  few 
of  these  officials  maintain  any  useful  data 
on  white-collar  crime. 

legislative  rxcommendations 

For  whlte-coUar  crime  to  be  eradicated, 
there  must  be  a  change  of  attitude  In  both 
local,  state  and  federal  law  enforcement 
agencies,  and  In  the  public.  But  there  must 
also  be  an  emphatic  and  distinct  change  in 
the  basic  philosophy  and  thrust  of  the  na- 
tion's laws  that  pertain  to  white -collar 
crime. 

There  are  three  general  legislative  areas 
that  should  be  examined  for  their  impact  on 
white-collar  crime.  The  first  is  the  culpabil- 
ity of  corporate  management.  Too  often,  cor- 
porate executives  have  been  able  to  use  the 
invisible — but  presently  legal — shield  of 
their  corporation  to  mask  their  activities. 

The  second  area  concerns  specific  criminal 
offenses,  four  of  which  are  of  particular  im- 
portance. And  finally  and  most  Impxjrtantly. 
the  sentencing  procedure  should  be 
strengthened  so  that  when  all  other  moral, 
ethical  and  economic  considerations  fall,  the 
severity  of  sentencing  will  deter  future 
white-collar  crimes. 

f.  Corporate  management 

The  lack  of  accountability  In  our  large 
corporate  and  governmental  organizations  Is 
a  failure  of  our  present  legal  system.  It  Is  too 
easy  for  top  levels  of  management  to  pres- 
sure employees  to  commit  Illegal  acts  or  to 
participate  In  Illegal  activities.  No  better  ex- 
ample of  this  exists  than  that  of  the  Presi- 
dent's former  counsel.  Charles  Colson.  In  a 
sworn  statement,  Colson  said  that  President 
Nixon  ordered  him  to  do  "whatever  has  to 
be  done  .  .  whatever  the  cost"  to  stop 
leaks  of  classified  Information.  Colson 
quoted  the  President  as  saying,  in  effect,  "I 
don't  give  a  dam  how  it's  done."  Colson  then 
proceeded  to  obstruct  Justice.  Ironically, 
President  Nixon's  own  proposal  to  reform 
the  federal  criminal  code  would  make  such 
Machiavellian  management  an  offense.  Un- 
der proposed  section  403(a)(3)  of  S.  1400.  a 
person  in  a  supervisory  capacity  who  so  de- 
faulted in  the  supervision  of  an  organization 
as  to  permit  or  contribute  to  crime  would 
be  guilty  of  a  misdemeanor. 

The  American  Bar  Association's  Section  of 
Corporation,  Banking  and  Business  Law  has 
contended  that  such  an  offense  would  make 
executives  reluctant  to  delegate  responsibil- 
ity. In  fact.  It  would  deter  managers  who 
exalt  results  over  methods.  It  would  mean 
that  delegation  cannot  be  mindless — that 
those  who  delegate  In  reckless  or  invidious 
ways  will  share  the  burden  If  that  delegation 
.results  In  criminal  activity. 

The  discovery  of  many  white-collar  crimes 
depends  not  on  police  operations,  but  on 
whistle-blowers  Inside  a  corporation  who  re- 
veal illegal  activities.  Such  was  the  case  In 
the  Equity  Funding  and  Wels  Securities 
cases.   Under   the    two   proposals   to   reform 


the  criminal  code,  persons  who  retaliate 
against  a  whistle-blower  would  be  guUty  of 
a  felony.  But  S.  1400  unnecessarily  limits 
retaliation  to  bodily  harm.  This  virtually 
exonerates  the  use  of  the  great  corpKirate 
economic  power  against  an  employee  or.  in 
some  cases,  ignores  the  power  of  one  corpora- 
tion against  a  smaller  corporation.  This  eco- 
nomic power  Involves  firing,  demoting, 
transferring,  or  reassigning  personnel,  alter- 
ing fringe  benefits  and  blacklisting  em- 
ployees. When  one  corporation  informs  on 
the  Illegal  activities  of  another  corporation, 
say  for  accepting  kickbacks,  the  informing 
corporation  may  be  at  the  economic  mercy 
of  the  guilty  corporation.  It  should  be  pro- 
tected from  the  loss  of  bustoess  and  other 
economic  harm  that  a  larger,  more  powerful 
corporation  may  exert. 

But  S.  1  does  not  limit  harm  to  the  defini- 
tion in  S.  1400.  Instead,  harm  Includes  eco- 
nomic Injury.  This  is  an  absolute  necessity. 
If  people  are  to  be  permitted  to  cultivate 
their  own  free  conscience,  their  own  form 
of  allegiance  to  their  fellow  citizens,  they 
must  be  protected  from  having  their  profes- 
sional careers  or  employment  opportunities 
destroyed.  This  new  ethic,  expressed  In  S. 
1 .  will  eventually  assure  that  employees  have 
the  right  of  due  process  within  their  orga- 
nizatlon.«i.  If  carefully  protected  by  law, 
whistle -blowing  can  become  another  of  those 
adaptive.  self-Implementing  mechanisms 
which  mark  the  relative  difference  between 
a  free  society  that  relies  on  free  Institutions 
and  a  closed  society  that  depends  on  author- 
itarian Institutions. 

2.  Offenses 

While  there  are  literally  hundreds  of  of- 
fenses contained  in  the  proposals  to  reform 
the  federal  criminal  code  that  deserve  men- 
tion, it  is  Important  particularly  to  endorse 
three  new  offenses  proposed  In  S.  1  for  in- 
clusion In  the  criminal  code.  These  are:  En- 
vironmental Spoliation.  Unfair  Commercial 
Practices.  Pyramid  Selling  Schemes,  and  Reg- 
ulatory Offenses. 

The  offense  of  Environmental  Spoliation, 
proposed  In  Section  2-8F3  of  S.  1  (but  not 
in  S.  1400).  would  make  It  a  felony  to  know- 
ingly pollute  the  water,  air  or  land  in  viola- 
tion of  a  federal  statute  or  regulation  when 
such  violation  is  gross  or  the  person  or  cor- 
poration manifests  a  flagrant  disregard  for 
the  environment.  While  more  specific,  nar- 
rower definitions  should  replace  the  terms 
"gross"  and  "flagrant  disregard",  the  thrust 
and  intention  of  this  section  is  commend- 
able. In  some  societies,  violence  to  the  en- 
vironment Is  or  has  been  treated  more  seri- 
ously than  altercations  between  individuals. 
It  is  mandatory  that  our  nation  perceive  the 
destruction  of  our  natural  resources  and  our 
environment  in  Its  proper  perspective:  that 
we  realize  that  society  can  survive  individ- 
ual and  relatively  sporadic  instances  of  brib- 
ery or  embezzlement,  but  that  the  de- 
spoliation of  our  environment  Is  a  self-de- 
.'itrtictlve  and  masochistic  act:  that  society 
fan  hopefully  transcend  the  actions  of  some 
cf  its  more  venal  and  corrupt  members,  but 
for  humanity  to  survive.  It  must  first  have 
an  environment — land,  air  and  water — that 
can  foster  and  satisfy  it — aesthetically,  spir- 
itually and  physically. 

The  second  offense  which  is  necessary  to 
make  the  federal  criminal  code  a  just  and 
reasonably  comprehensive  law  in  Unfair 
Commercial  Practices,  proposed  in  S.  1. 
Section  2-8F4.  This  section  is  directed  to 
several  areas  of  consumer  fraud  that  have 
bilked  billions  of  dollars  from  trusting 
citizens.  Such  acts  as  the  adulteration  and 
mislabeling  of  goods,  false  advertising,  and 
rigged  sports  events  would  be  felonies 
punisiiable  by  a  year  in  prison  and  $100  fine 
per  day. 

But  this  section  does  not  include  another 
consumer      fraud,      the      pyramid      selling 
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scheme.  In  which  the  right  to  sell  or  dis- 
tribute a  product  Is  sold  to  persons,  who 
In  turn  are  encouraged  to  solicit  other 
persons  to  Join  the  pyramid  of  distributor- 
ships. The  Intent  Is  not  to  sell  products — 
only  to  sell  the  rights  to  distribute  them. 
Markets  quickly  become  saturated  with  dis- 
tributors. This  is  the  kind  of  offense  which 
ha.s  brought  Glenn  Turner  and  WllUam 
Penn  Patrick  before  the  courts.  The  former 
Chairman  of  the  Securities  and  Exchange 
CommL<>slon.  William  Casey,  has  estimated 
that  cons'imers  have  lost  over  $300  million 
in  such  schemes.  This  committee  should 
serKiu.sJy  consider  including  such  schemes 
In  the  FedpraJ  Criminal  code.- 

The  last  offense  on  which  I  would  like  to 
comment  l.s  the  Regulatory  Offense  of  S.  1, 
Section  2  8F6.  which  would  establish  uni- 
form penalties  for  violations  of  regulatory 
laws  and  regulations.  iS.  1400  contains  no 
comparable  section.)  Charles  Maddock, 
representing  the  American  Bar  Association's 
Section  on  Corporation,  Banking  and  Busi- 
ness Law.  said  when  this  section  was  first 
proposed — 

"We  reject  the  concept  that  any  activity 
that  Is  or  may  be  regulated  by  the  govern- 
ment Is  of  such  serious  Import  to  the  public 
interest  that  a  failure  to  abide  by  any  regula- 
tion, rule,  or  order  issued  by  anyone  In 
authority  In  any  of  these  areas  (business 
and  econcmlc  activity)  should  be  punished 
as  a  crime." " 

There  were  federal  regulations  for  s.ifety 
that  affected  the  Te.xa.s  Eastern  Transmission 
Corporation  storage  tAnk  on  Staten  Island 
when  Its  explosion  killed  40  people.  There 
were  federal  regulations  in  effect  which 
Georgia-Pacific  Corporation  allegedy  vio- 
lated when  It  waa  Indicted  for  offering  sul- 
phuric acid  for  shipment  In  railway  cars. 
There  were  federal  regulations  on  drug 
safety  when  Abbott  Laboratories  was  In- 
dicted for  contaminated  intravenous  solu- 
tions. And  there  were  federal  clearances  re- 
quired which  Libbey-Owens  Ford  allegedly 
disregarded  when  In  1970  It  shipped  bullet- 
proof windows  to  the  Portugal  dlctatorslilp 
In  a  scheme,  as  charged  by  the  Federal  gov- 
ernment, to  give  the  Portugal  military  the 
ability  to  produce  an  armored  amphibious 
vehicle  after  efforts  to  legitimately  purchase 
them  In  the  United  States  had  failed.  Fed- 
eral regulations  contain  ."lafety  standards  for 
autos  and  tires,  meat  inspection,  flammable 
fabrics,  conflicts  of  interests  requirements, 
prohibitions  against  deceptive  obllgatlona 
and  mislabeling,  and  mandatory  obligations 
for  record  keeping,  .--.-.c;  f'--"'shing  informa- 
tion. 

The  penalties  for  violating  these  regula- 
tions are  contingent  upon  the  variations  In 
existing  statutes.  For  there  to  be  some  con- 
sistency throughout  the  government,  penal- 
ties for  violating  agency  statutes  and  regula- 
tions should  span  a  uniform  range.  S.  1 
would  Impose  such  uniformity.  Under  the 
bill,  statutory  penalties  would  range  from  30 
days  to  6  years  Imprisonment  and  fines  would 
range  from  $500  to  $100,000." 

Yet  S.  I's  Regulatory  offense  section  Is  con- 
cerned with  only  one  of  the  components  of 
criminal  conduct — culpability.'*  It  Ignores  the 
other  major  component — the  proportion  of 
the  harm  Inflicted  upon  the  victim.  For  this 
.•action  of  the  bill  to  be  effective  and  compre- 
hensive, it  should  encompass  both  culpability 
and  the  gradient  of  harm  caused  by  violation 
of  the  ^,tltute^  cr  regulations  intended  t.) 
protect  consumers'  health,  safety,  pocketbook 
and  environment  Without  such  a  provision 
then,  the  bill  .simply  equates  relatively  harm- 
less transeresslons  with  those  that  have  the 
potential  to  inflict  serious  harm  and  possibly 
death  on  entire  communities. 


Footnotes  at  end  of  article. 


3.  Sentencing 
a.  Prison 
Former  U.S.  Attorney  Whitney  North  Sey- 
mour,  Jr.'s   study   of   sentencing   of   whlte- 
coUar  criminals  In  the  federal  court  In  New 
York  City  concludes  that: 

"The  primary  objective  of  deterrence 
should  be  focused  on  those  deliberate  and 
willful  crimes  which  might  be  prevented  by 
prompt  and  firm  detection,  prosecution  and 
sentencing,  e.g.  white-collar  crime,  extortion, 
narcotics  trafBcklng  ...  In  Individualizing 
the  sentence  Imposed  for  deterrent  purposes, 
the  term  obviously  should  be  Increased  where 
aggravated  circumstances  are  present,  and 
reduced  In  recognition  of  special  efforts  by 
the  defendant  to  make  amends  such  as  volun- 
tary restitution  or  active  cooperation  with 
law  enforcement  agencies  to  assist  In  ap- 
prehending and  prosecuting  other  violators." 
Our  prisons  are  the  shame  of  our  nation. 
They  are  often  Inhumane  and  barbaric,  anti- 
quated and  medieval.  There  is  a  tendency  In 
our  Judicial  system  to  suit  the  prisoner  to  the 
prison,  to  Imprison  only  those  whose  im- 
poverished and  poorly  educated  lives  reflect 
the  humanitarian  Impoverishment  of  Ameri- 
ca's prisons.  Though  prisons  were  established 
to  remove  those  from  society  who  pose  a 
threat  to  Its  safety,  too  often  those  who  pose 
the  greatest  threat  never  see  the  Interior  of  a 
prison,  except  perhaps  for  brief  and  relatively 
luxurious  terms  m  prison  farms  resembling 
country  clubs.  It  Is  not  necessary  or  even 
desirable  that  all  convicted  criminals  lan- 
guish In  Jail  for  lengthy  terms.  But  what  Is 
essential  if  this  society  Is  to  retain  the  least 
.semblance  of  a  democracy  and  the  merest 
facade  of  an  equitable  Judiciary  is  that  pen- 
alties be  Imposed  fairly  and  Indiscriminately 
to  all  offenders. 

For  example,  in  October.  1973.  Splro  Agnew 
resigned  as  Vice  President,  pleaded  nolo  con- 
tendere before  a  Maryland  court,  and  wm 
sentenced  to  a  three-year  unsupenlsed 
probation  .^nd  $10,000  fine  for  evading  813- 
551  In  federal  income  taxes  en  income  which 
was  allegedly  given  him  In  bribes  Yet  the 
day  before  Agnew's  resignation,  Charles  J 
Glasgow,  a  Sacramento,  California  draftsman. 
was  sentenced  In  municipal  court  to  70  days 
In  Jail  for  fishing  without  a  license  and  poi- 
.sesslng  seven  striped  bass  under  the  legal 
size  limit.  He  was  also  given  an  additional 
15  days  in  prison  for  failing  to  appear  in 
court.  And  on  the  very  day  Agnew  resigned, 
a  Rhode  Island  man  was  .sentenced  to  fo  ir 
months  in  prison  and  a  $5,000  fine  for  e\ad- 
Ing  $26,306  in  corporate  income  taxes, 
b.  Fines 
Fines,  not  prison  sentences,  have  been 
used  most  frequently  as  the  penalty  for 
white-collar  criminals  Yet  it  is  precisely 
this  monetary  penalty  that  causes  the  least 
hardship  for  the  white-collar  criminal  In 
the  proposals  to  reform  the  federal  criminal 
code,  fines  have  been  maintained  at  a  level 
that  may  seriously  burden  an  individual,  but 
may  be  mlnlscule  to  a  wealthy  defendant  or 
a  corporation  White-collar  crime  Is  profit- 
able, and  until  the  profit  is  removed  from 
these  crimes,  they  will  continue  Pines  for 
corporations  should  be  set  at  a  percentage 
of  that  corporation's  profits  or  assets  Fines 
have  been  questioned  »  as  inadetiuate  deter- 
rents because  the  co.<^t  is  pas.sed  Tlong  to 
consumers  or  shareholders  and  because  it  Ls 
directed  not  at  the  individuals  who  caused 
the  crime  but  at  that  legal  fiction,  the  cor- 
poration. 

In  fact,  however,  those  individuals  may  be 
Indlvlduallv  tried  and  sentenced  And.  to 
the  extent  that  a  corporation  faces  competi- 
tion In  Its  field.  It  will  not  be  able  to  pass 
along  heavy  finea  to  Its  customers  Loss  of 
oroflts  will  mean  less  capital  or  dividends  to 
shareholders,  reduction  of  debt  and  financ- 
ing of  expansion.  This,  in  turn,  decreases  the 


attraction  of  ttiat  corporation's  stock  and 
investors  will  support  more  law-abiding  com- 
panies. This  would  al«o.  In  some  casee, 
prompt  shareholder  action  for  new  manage- 
ment. The  Issue  here  Is  not  the  severity  of 
prison  sentencee  or  of  flnee,  but  their  pro- 
portionate equality.  For  unless  penalties  for 
crimes  are  Just,  then  there  Is  no  Justice, 
c.  Corporate  Quarantine 
Until  S.  1  was  Introduced,  It  was  generally 
assumed  that  a  corporation  was  Immune 
from  traditional  limitations  Imposed  on  in- 
dividuals by  Imprisonment.  However.  S.  I, 
section  1-4A1,  provides  that  If  the  offender 
U  an  organization,  Its  right  to  engage  in 
Interstate  or  foreign  commerce  may  be  sus- 
pended for  the  term  authorized  for  Imprison- 
ment of  Individuals.  This  sanction  Is  not 
unlike  that  available  to  the  Securities  and 
Exchange  Commission's  suspension  of  bro- 
kerage firms  from  doing  business  for  a  cer- 
tain period  of  time.  Such  a  sanction  may  be 
appropriate  for  a  large  number  of  offenses. 
It  overcomes  the  accounting  problems  that 
may  accompany  fines  and  It  impresses  on  the 
corporations'  shareholders,  employees  and 
customers  the  severity  of  the  offense. 

However,  S.  1  should  be  amended  to  pro- 
tect innocent  employees  so  that  their  pay  or 
employment  may  be  continued  or  compen- 
sated during  the  period  of  suspension.  So, 
too,  contracts  and  obligations  of  the  corpora- 
tion should  be  provided  for  In  such  a  way  as 
to  mitigate  the  effects  of  suspension  on  In- 
nocent customers  and  lenders.  In  addition  to 
suspension,  the  legislation  should  allow  a 
form  of  Public  Trusteeship  to  permit  con- 
tinuation of  the  enterprise  If  It  promises  to 
fulfill  certain  conditions,  much  like  the  pres- 
ent system  of  probation,  under  the  close 
government  supervision  for  a  period  of  time. 
Such  conditions  would  Include  reorganizing 
the  board  of  directors  and/or  the  manage- 
ment, temporarily  placing  a  federal  officer  on 
the  board  to  Insure  future  compliance  with 
federal  and  state  laws,  liquidating  the  com- 
pany and  selling  Its  assets  to  those  with  the 
strongest  legal  and  moral  claim  to  them,  di- 
vesting certain  property  or  operations,  and 
seizing  or  recalling  property. 

d.  Restitution  and  Notice 
Restitution  and  notice  are  very  Important 
penalties  for  corporate  crime  and  consumer 
fraud  cases.  Both  S.  1  and  S  1400  Include 
restitution  as  a  sanction  that  the  sentencing 
court  can  Impose  in  appropriate  cases.  While 
the  criminal  law  has  seldom  attempted  to 
restore  losses  to  individuals,  the  restitution 
of  money,  either  in  the  form  of  repayments 
to  specific  victims,  or  the  lowering  of  the 
price  of  goods  or  services  for  a  period  of 
time.  Is  an  effective  sanction  and  should  be 
enacted.  It  Is  a  penalty  which  can  contribute 
to  the  re-creation  of  citizen  trust  that  their 
government  Is  actually  protecting  tlieir 
pocketbooks  and  economic  security.  As  Philip 
Wilson,  a  confessed  International  stock  swin- 
dler, told  the  Senate  Permanent  Investiga- 
tions Subcommittee,  "many  people  would  be 
willing  to  do  two  years  for  stealing  S2  mil- 
lion." '» 

The  notice  sanction  both  warns  consumers 
of  the  kinds  of  frauds  being  committed 
and  imposes  a  small  penalty  by  tainting  the 
corporation's  major  asset — Its  reputation. 
S.  1  section  l^AT  and  S.  1400  section  2004 
would  require  that  an  offender  give  appro- 
priate notice  of  conviction  to  the  person, 
class  of  persons  or  sector  of  the  public  af- 
fected by  the  conviction  by  advertising  In 
designated  areas  or  by  designated  media  for 
a  period  of  time.  Many  consumer  frauds  and 
corporate  crimes  are  woefuUy  underreported. 
Consumers  often  do  not  know  about  various 
frauds  and  what  can  be  done  to  avoid  them. 
Under  this  important  section,  the  sentencing 
courts  would  be  encouraged  to  order  that 
consumers,  shareholders,  employees  and  the 
public  at  large  be  Informed  of  the  actlvl- 
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ties  of  corporations  they  patronize.  When 
appropriate,  such  notice  would  require  tele- 
vision and  newspaper  advertisements  and 
claiues  in  contracts,  loans,  prospecttises 
and  other  documents. 

Other  types  of  sanctions  are  also  possible. 
For  Instance,  William  O.  Woolrldge.  the  for- 
mer top  enlisted  man  In  the  U.S.  Army  was 
sentenced  for  accepting  stock  in  a  corpora- 
tion In  exchange  for  his  endorsement  of  the 
company  to  supply  Army  service  clubs.  Part 
of  his  sentence  required  him  to  work  for 
charitable  organizations.  Not  only  do  such 
sentences  benefit  charitable  organizations, 
but  they  would  greatly  aid  rehabilitation 
of  the  offender.  For  example,  the  president 
of  a  coal  mine  convicted  of  a  mine  safety 
health  code  violation  could  be  ordered  to 
work  In  his  own  mine  to  heighten  his  per- 
sonal awareness  of  the  hazards  resulting 
from  his  actions  or  inactions.  The  proposed 
revisions  of  the  criminal  code  already  con- 
tain a  negative  sanction  that  would  dis- 
qualify professionals  and  executives  from 
exercising  their  professional  and  organiza- 
tional functions.  Such  a  sanction  Is  valuable, 
but  It  should  be  complemented  by  an  af- 
firmative authority  for  the  courts  to  order 
the  offender  to  perform  socially  useful 
activity. 

It  is  apparent  that  there  Is  a  vast  unknown 
quantity  of  economic  crime  and  political 
corruption  In  our  society  hindering  the  wel- 
fare and  growth  of  the  country.  Our  ability 
to  master  the  great  economic,  social  and 
political  challenges  of  the  next  quarter  cen- 
tury and  beyond  will  depend  on  our  knowl- 
edge and  understanding  of  how  It  Is  that 
our  commercial  and  governmental  institu- 
tions can  breed  such  corruption  and  such 
contempt  for  the  rule  of  law  and  principles 
of  Justice.  We  cannot  turn  away  from  seek- 
ing this  knowledge:  too  much  Is  at  stake: 
the  vitality  of  the  economy,  the  account- 
ability of  the  political  and  legal  Institu- 
tions, and  the  cords  of  trust  and  Justice 
which  bind  society  together.  To  tackle  this 
problem  the  Congress  must  establish  a  Na- 
tional Commission  on  Economic  Crime  which 
would  fully  document  and  analyze  the  scope 
of  white-collar  crime:  expose  where  govern- 
mental enforcement  agencies  and  business 
entitles  are  falling  In  their  responsibilities  to 
discover  and  discourage  deceit  and  Illegali- 
ties; and  recommend  to  the  Nation  those 
actions  which  must  be  taken  if  v.'e  are  to 
achieve  the  dream  of  the  founders  of  this 
Republic.    "Equal    Justice    Under    Law." 

Thank  you. 

FOOTNOTES 

'  The  Report  Is  a  compilation  of  violations 
against  which  the  law  enforcement  process 
has  moved  and  which  has  been  reported  In 
three  major  newspapers.  The  New  York 
Times,  the  Washington  Post  and  the  Wall 
Street  Journal.  Limited  case  study  Informa- 
tion was  supplied  by  questionnaire  responses 
from  U.S.  Attorneys,  State  Attorneys-Gen- 
eral, and  Law  Enforcement  Assistance  Ad- 
ministration. 

•This  estimate  Is  limited  to  those  matters 
to  which  either  the  law  enforcement  agency 
or  Investigative  reporters  assigned  a  cost. 
Some  of  the  most  costly  crimes  had  no  dollar 
cost  estimate:  only  one  of  the  thirteen  anti- 
trust cases  m  the  Report  and  Appendix  con- 
tains a  cost  estimate.  For  other  categories, 
such  as  auto  repair  and  land  frauds,  no  esti- 
mate was  avaUable  although  It  is  reasonable 
to  assume  that  these  frauds  cost  millions 
of  dollars  yearly. 

^The  Chamber  of  Commerce  1974  report 
"White-Collar  Crime"  said  that  the  dollar 
Impact  of  white-collar  crime  Is  certainly 
not  less  than  $40  billion  per  year,  excluding 
the  costs  of  price  fixing  and  Industrial  espio- 
nage. Senator  Hart's  estimate  was  made  In  a 
speech  before  the  New  York  Consumer  As- 
sembly. New  York  City,  on  March  7,  1970  and 
reflects  consumer  abuses  that  are  considered 
fraudulent,  even  If  not  prosecuted  in  the 


criminal  courts.  For  example,  a  Department 
of  Health,  Education,  and  Welfare,  Office  of 
Consumer  Affairs  Study  "Constimer  Auto  Re- 
pair Problems,  of  June  1974  documents  an 
"overwhelming  increase  In  consumer  com- 
plaints" on  auto  repair  service  received  by 
State  Consumer  offices.  The  36  states  which 
cited  specific  complaint  figures  estimated 
that  62 'r  to  lOC^.  of  the  c<Hn plaints  were 
valid.  Yet  prosecutions  for  auto  repair  fraud 
remain  completely  out  of  proportion  to  their 
frequency.  In  August  of  1972,  the  Center  for 
Auto  Safety  released  a  report  showing  that 
General  Motors  acknowledged  a  serious  steer- 
ing failure  in  all  1959  and  1960  Cadillacs.  In 
the  pitman  arm.  The  Center,  concluding  that 
GM  has  chosen  not  to  replace  the  weak  steer- 
ing arms  In  spite  of  the  considerable  risk 
of  Injury  Involved,  has  made  repeated  re- 
quests that  the  Department  of  Justice  In- 
stitute criminal  proceedings  against  GM  for 
conspiring  to  defraud  the  government  by 
hiding  the  safety  defect.  The  requests  have 
been  denied.  (See,  "The  Recall  That  Never 
Was."  Center  for  Auto  Safety,  August  1972) 

*  In  fiscal  year  1973,  135.6  million  was  lost 
in  bank  frauds  and  embezzlements  while 
$22  million  was  lost  In  robberies.  Frauds  and 
embezzlements  have  Increased  313%  since 
1963.  while  bank  robberies  have  Increased 
12^'.  See  Hearings.  Department  of  State, 
Justice  and  Commerce,  the  Judiciary  and  Re- 
lated Agencies  Appropriations  for  1975,  Part 
I,  Appropriations  Committee,  House  of  Rep- 
resentatives, 93d  Congress,  2d  Session  at  pp. 
554.  559. 

"  Legislation  to  make  pyramid  selling 
schemes  a  crime  has  been  proposed  by  Sen- 
ator Walter  Mondale  (D-Mlnn.)  in  S.  1939. 

'•  Hearings,  Reform  of  Federal  Criminal 
Laws  and  Procedures,  92nd  Congres,  2nd  Ses- 
sion. Part  III-B.  p.  1637  (1972) 

■For  a  discussion  of  fines,  see  p.  11 

'■The  variations  of  culpability  In  S.  1  are: 
(1)  non-culpable,  (2)  reckless,  (3)  knowing. 

(4)  flaunting   of   regulatory   authority    and 

(5)  dangerous. 

''  See  Hearings,  Reform  of  Federal  Criminal 
Laws.  Part  ni-B.  p.  1669. 

'"  Hearings.  Senate  Permanent  Investiga- 
tions Subcommittee.  Sept.  19.  1973. 


PAN    AMERICAN    WORLD   AIRWAYS 

Mr.  STEVENS.  Mr.  President,  I  am 
seriously  concerned  about  the  current 
economic  hardship  being  experienced  by 
Pan  American  World  Airways,  and  I  be- 
lieve that  Pan  American's  financial  posi- 
tion has  a  direct  effect  on  the  operation 
of  our  American  air  transportation 
system. 

Fuel  costs  to  the  scheduled  airlines 
continue  to  Increase  each  year,  and  I  am 
informed  that  Pan  Am's  1974  fuel  costs 
will  total  S367  million,  about  $200  mil- 
lion more  this  year  than  in  1973.  July 
fuel  costs  were  $34,101,000  including 
$21,469,000  attributable  to  a  ISS-per^-ent 
increase  in  the  average  price  per  gallon 
compared  to  July  1973. 

Pan  Am  is  important  to  the  national 
economy  and  defense  since  it  represents 
about  47  percent  of  the  U.S.  Flag  System. 
Pan  Am's  balance  of  pajinents  contribu- 
tion to  the  United  States  was  more  than 
$400  million  in  1973,  and  it  has  commit- 
ted about  SI  billion  worth  of  aircraft  to 
the  standby  fleet  for  national  defense. 
Landing  fees  at  foreign  airports  also 
contribute  significantly  to  hl^h  airline 
costs. 

Pan  Am  has  recently  made  application 
to  the  CAB  for  short-term  Government 
subsidy,  and  suggestions  have  been  made 
for  alternate  financial  assistance,  or  pos- 


sible merger  approval  with  TWA.  I  be- 
lieve it  important  that  the  Congress  and 
the  Civil  Aeronautics  Board  take  positive 
steps  to  maintain  a  healthy  national  and 
international  air  transportation  network. 
The  out<:ome  of  Pan  Am's  financial  prob- 
lems will  be  of  great  significance  to  both 
the  aviation  community  and  the  avail- 
ability of  adequate  public  air  transporta- 
tion. 

My  State  depends  overwhelmingly  on 
its  public  and  private  aviation  facilities 
for  maintenance  of  efficient  air  transpor- 
tation, and  I  am  convinced  that  the 
Federal  Government  should  pay  close 
attention  to  ways  of  achieving  financial 
stability  for  economically  troubled  air- 
lines. 

Mr.  President,  the  Congress  and  the 
CAB  have  a  responsibility  to  the  Amer- 
ican people  to  act  positively  in  Pan  Am's 
behalf  to  prevent  a  transportation  crisis 
which  could  result  if  our  national  and 
international  airlines  are  not  main- 
tained. 

I  ask  unanimous  consent  that  the 
editorial  from  the  Anchorage  Daily 
Times  entitled  "Troubles  in  the  Sky" 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Troubles  in  the  Skt 

Pan  American  World  Airways  doesn't  have 
passenger  rights  Into  Anchorage,  although 
many  of  Its  flights  to  the  Orient  pass  through 
here.  It  does  maintain  passenger  service  be- 
tween Fairbanks  and  Seattle  and  between 
New  York  and  Tokyo  on  Its  Great  Circle 
route. 

Trans  World  Airways  doesn't  serve  Alaska 
at  all.  and  any  landing  by  a  TWA  Jet  In 
Alaska  comes  only  In  the  course  of  special 
charter  operations. 

Both  airlines  are  In  the  headlines  because 
of  grave  financial  problems — and  their  fate 
and  their  future  Is  of  great  Interest  to  Alaska 
where  airline  fortunes  are  closely  linked  with 
the  life  of  every  resident 

Becai'.se  what  happens  to  Pan  Am  and 
TWA  is  of  Importance  to  the  aviation  com- 
munity as  a  whole,  its  worth  everybody's 
time  to  spend  a  few  moments  pondering 
their  problems. 

The  two  airlines  are  fighting  for  their 
lives.  Without  some  sort  of  dramatic  shift 
in  their  operations,  they  face  economic  fail- 
'■,re  and  ultimate  ccilapse.  By  far  the  worse 
e::  is  Pan  Am.  which  has  told  Congress  It 
cannot  survive  unless  It  receives  $10  million 
a  month  in  government  subsidies.  TWA.  bol- 
stered by  profitable  domestic  routes  to  help 
offset  losses  on  its  Interr.Etlonal  routes.  Is 
in  better  shape — but  still  In  trouble. 

To  fend  off  disaster,  the  two  airlines  have 
re  '.ewed  merger  talks  that  in  the  past  have 
been  broken  off  without  agreement.  This 
t:rr.e.  looking  at  com'jined  losses  of  f  46  5 
ml'llcn  in  the  first  seven  months  of  1974. 
a  union  may  be  forced  upon  them,  like  it 
cr  not. 

Presumably  the  transfusion  of  gigantic 
subsidy  money  Into  Pan  Am  might  preserve 
the  status  quo.  but  the  likelihood  of  con- 
gressional approval  of  that  course  of  action 
seems  remote.  Instead,  congressional  leaders 
such  as  Sen  Mike  Ma:isfield  of  Montana  are 
;:resslng  for  a  forced  merger. 

From  the  public  standpoint,  a  merger 
might  be  the  only  way  out.  But  should  that 
course  be  followed,  the  matter  should  not 
end  there. 

The  San  Diego  Union,  In  an  editorial  last 
month,  pointed  out  that  there  must  be  a  ma- 
jor change  in  United  States  policy.  Said  the 
Union: 
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■'Our  government  can  do  nothlug  about 
the  fact  that  most  of  the  57  foreign  carriers 
that  compete  directly  or  Indirectly  with  U.S. 
airlines  on  international  routes  are  subsi- 
dized by  their  government.s.  However,  there 
Is  no  excuse  for  the  United  States  to  bo 
malting  the  competitive  advantage  of  foreign 
airlines  even  greater 

"Why.  for  Instance,  should  Australia's 
Qantas  Airlines  pay  a  $271  fee  to  land  one  of 
Its  747  Jumbo  Jets  at  San  Francisco  when 
Pan  Am  must  pay  a  $4,200  fee  to  land  at  Syd- 
ney, Austr.iUa?  Why  is  our  government -spon- 
sored Export-Import  Bank  loaning  money  to 
foreign  airlines  at  special  low  Interest  rates 
so  they  can  purchase  aircraft  In  the  United 
States,  when  they  are  going  to  use  those 
planes  to  compete  with  U.S.  airlines  that 
must  pay  the  prevailing  high  commercial  in- 
terest rates  to  buy  the  same  kind  of  planes? 
Why  Is  the  US  Postal  Service  paying  foreign 
carriers  more  to  carry  mall  than  It  pays  our 
own  airlines' 

Why,  Indeed? 


GENERAL  HAIG'S  APPOINTMENT  AS 
NATO   COMMANDER 

Mr.  CLARK.  Mr.  President.  I  must 
question  the  wisdom  and  propriety  of 
General  Haig's  appointment  as  NATO 
commander.  This  country  has  main- 
tained a  long  and  fast  tradition  of  strict- 
ly separating  the  Military  Establishment 
from  the  civilian  government.  General 
Haig's  easy  passage  from  the  one  to  the 
other  and  back  a«ain  is  inconsistent  with 
that  tradition,  and  sets  a  disturbing 
precedent. 

Haig's  relative  lack  of  command  ex- 
perience and  his  strong  identification 
with  the  Nixon  administration  is  not 
likely  to  instill  confidence  among  our 
own  citizens  or  among  our  NATO  allies. 

In  addition.  Haig's  unusually  rapid 
advance  In  the  military — which  came 
about  tiirough  his  service  in  the  execu- 
tive branch — can  hardly  instill  confi- 
dence within  the  military  itself.  There  Is 
certainly  a  strong  incentive  now  for  other 
officers  to  attempt  to  advance  their  own 
careers  by  allying  themselves  with  po- 
litical causes  and  political  officials. 

If  thus  occurs,  it  would  not  advance 
the  quality  of  either  the  military  or  the 
Government,  and  it  could  have  serious 
implications  for  our  entire  Nation  in  fu- 
ture years. 


A  TRIBUTE  TO  J.   WELLES 
HENDERSON 

Mr.  HUGH  SCOTT.  Mr.  Pre.sident,  on 
Friday,  September  13,  the  two  distin- 
guished Senators  from  Washington. 
(Henry  Jackson  and  Warren  Macnuson) 
wrote  a  glowing  letter  to  the  editor  of 
the  Philadelphia  Inquirer  regarding  Mr. 
J.  Welles  Henderson.  Mr.  Henderson  is 
a  resident  of  Philadelphia  and  is  past 
Commissioner  General  of  the  Interna- 
tional Exposition  on  the  Environment  in 
Spokane,  Wash.  I  ask  unanimous  consent 
that  the  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From   the   Philadelphia   Inquirer.   Sept.    13. 
1974] 
Henderson's  Work 
To  the  EorroR : 

A  prominent  resident  of  Philadelphia,  Mr. 
J.   Welles   Henderson,   recently   resigned   for 


personal  reasons  as  U.S.  commissioner  gen- 
eral at  the  International  Exposition  on  the 
Environment  In  Spokane,  Washington 

As  the  official  representative  of  our  na- 
tional effort,  Mr.  Henderson  was  charged 
with  the  obligation  to  both  represent  the 
U.S.  government  and  to  guarantee  the  ful- 
fillment of  all  Its  obligations  to  the  10  for- 
eign nations  represented 

He  faced  an  enormously  dlfBcult  task  since 
he  was  appointed  less  than  a  year  before  the 
scheduled  opening  of  the  exposition  But 
with  characteristic  determination  and  diplo- 
matic skill,  he  Immediately  set  ofT  on  a  num- 
t)er  of  International  negotiating  trips  to 
bring  together  the  foreign  representatloi- 
that  was  .so  essential  t/j  meeting  the  goals 
and  obligations  of  EXPO  '74. 

One  can  easily  understand  the  desire  of 
the  Hendersons  to  return  to  Philadelphia 
and  to  their  substantial  professional,  civic 
and  family  obligations  there,  but  they  will  be 
greatly  missed. 

Warren  O.  MACNtJsoN, 
Henrt  Jackson, 

U.S.  Senators. 


AN    EJXPRESSION    OF    CONFIDENCE 
IN  CONGRESSMAN  YOUNG 

Mr.  MONTOYA.  Mr.  President,  re- 
cently, much  publicity  was  given  to  al- 
leged discrimination  in  the  hiring  prac- 
tices of  some  Members  of  Congress.  Men- 
tioned in  these  articles  was  Represent- 
ative John  Young  who  represents  Corpus 
Christi.  Tex.  A  constituent  and  a  long- 
time, strong  supporter  of  Congressman 
Young,  Dr.  Hector  V.  Garcia,  founder  of 
the  American  GI  Forum,  issued  a  news- 
paper release  in  which  he  expressed  his 
confidence  in  Congressman  Young  and 
defended  his  reputation  among  the 
Spanish-speaking  constituency  in  Con- 
gressman Young's  district  in  south 
Texas. 

I  ask  unanim.ous  consent  that  the  news 
release  be  printed  in  the  Record. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

August  22.  1974 

Recently  newspaper  article  appeared  Indi- 
cating that  Congressman  Young's  office  had 
Indicated  that  his  ofl'.ce  was  not  hiring 
"Mexican   Americans". 

Congressman  John  Young  answered  that 
he  has  three  on  his  staff  who  were  of 
Mexican  American  origin. 

In  reference  to  his  hiring  of  Mexican 
Americans  In  his  ofHce  In  Washington,  I 
wUh  to  state  that  to  the  best  of  my  recollec- 
tion, when  I  visited  Congressman  John 
Young's  office  from  1960  to  1968,  I  saw  or 
was  attended  by  some  of  his  Mexican  Amer- 
ican staff.  In  fact,  several  of  these  staff 
workers  asked  me  to  bring  back  messages 
to  their  parents  or  friends  In  South  Texas. 
I  well  remember  meeting  and  talking  to 
several  young  ladles  about  their  home  towns. 

Personally.  I  know  of  at  least  two  Mexican 
American  males  from  Corpus  Christi  whose 
names  I  could  give  If  necessary  who  were 
hired  by  Conttressman  Young  i  also  know 
of  several  other  Mexican  Americans  who  were 
able  to  get  Jobs  and  positions  with  other 
Congressmen  and  Senators. 

The  entrance  of  the  Mexican  Americans 
into  the  Washington  scene  was  done  by  the 
assistance  of  many.  Certainly  the  Kennedys, 
both  President  John  F.  and  Senator  Robert 
Kennedy  and  President  Lyndon  B.  Johnson 
were  some  of  the  main  persons.  But  the  one 
who  assisted  us  the  most  in  overall  was  Con- 
gressman Young.  We  placed  many  Mexican 
Americans  from  this  area  and  Texas  in  high 
Important     positions     In     government.     W'e 


placed  many  in  the  diplomatic  corps  and  If 
Congressman  Young  had  wanted  to  object 
or  veto  any  of  these  positions,  he  could  have 
because  he  has  the  power.  He  never  did. 

Many  crucial  issues  to  xis  like  the  estab- 
llshment  and  funding  of  the  cabinet  com- 
mittee for  Mexican  Americans  affairs  were 
helped  by  Young  who  helped  move  the  bill 
through  the  Rule  Committee.  Many  pieces 
of  leglslalton  favoring  the  Mexican  Amer- 
icans in  education,  work,  and  equality  were 
moved  out  of  the  committee  to  the  floor. 

In  1947,  after  serving  our  country  over- 
seas for  approximately  3  >  i  years,  I  established 
my  office  downtown  at  the  T^exas  building. 
Next  door  to  me,  I  met  a  recently  Navv 
discharged  person  whose  name  was  "John 
Young". 

John  Young  and  his  family  were  cer- 
tainly very  familiar  with  the  Corpus  Chrlatl 
community  even  then.  After  the  death  of 
Congressman  Young's  father,  his  mother 
earned  a  living  for  her  small  children  by 
teaching  school  to  Mexican  American  chU- 
dren  In  Corpus  Christi. 

Ever  since  the  first  time  I  met  John  Young, 
I  have  admired  and  respected  this  man.  First 
as  a  county  attorney,  then  as  a  county  judge 
and  flnaUy  as  a  Congressman. 

Being  a  democrat  like  Young.  I  wish  to 
state  that  because  of  his  assistance  and 
guidance,  the  area  around  Corpus  Christi 
has  been  able  to  elect  many  Mexican  Amer- 
icans to  high  poeltlons  In  the  local  area. 
the  county  and  the  district.  He  has  helped 
us  openly  supporting  many  of  our  candi- 
dates and  in  November  always  supporting 
all  of  them. 

Congressman  John  Young  has  been  a  man 
of  compassion,  humanltarlanlsm  and  under- 
standing towards  the  problems  of  my  people, 
the  Mexican  American  minority.  Since  1947 
until  now.  I  can  attest  that  bis  philosophy 
has  not  changed. 

At  the  request  of  the  American  GI  Forum 
of  the  State  of  Texas  and  the  United  States, 
we  have  recognized  Congressman  John 
Young  for  his  work.  Only  recently,  at  the 
American  GI  Forum  Convention.  Congress- 
man John  Young  was  presented  a  plaque 
that  read: 
"Hon.  John  Yovnc, 
U.S.  Congressman. 

"For  25  years  friendship  to  the  forum;  for 
humanitarian  service  to  our  people:  for 
assistance  to  all  veterans  families;  for  your 
action  to  our  area  in  disaster;  for  love, 
understanding  and  compassion.  To  all  the 
little  people. 

American  OI  Forum  or  the  U.S." 
Why  did  we  give  this  great  American  and 
humanitarian   such   a   plaque?   Among   the 
reasons  are: 

1.  During  Hurricane  Cella  at  our  request. 
Congressman  John  Young  instructed  the 
S.B.A.  office  here  to  open  many  cases  of  denial 
to  the  poor  and  In  that  way  made  It  possible 
that  many  minority  members  receive  assist- 
ance to  rebuMd  their  homes  and  mitigate 
their  suffering   and  get  bedding   and   food. 

2.  After  my  return  from  World  War  11 
there  were  no  Mexican  Americans  In  the  U.S. 
Naval  Base  who  held  high  positions  and  none 
In  the  Civil  Service  Board  of  Examiners. 

Today  as  anyone  can  attest,  we  have  about 
47'~(  of  the  force  In  the  Corpus  Christi  Army 
Depot  being  Mexican  Americans.  We  have 
Mexican  Americans  In  many  high  depart- 
mental positions  and  for  several  years  we 
have  had  Gilbert  Gasarez  and  now  Alex 
Chapa  being  the  Director  of  the  Equal  Em- 
ployment Program.  This  also  was  made  pos- 
sible with  the  help  and  guidance  of  Congress- 
man Young. 

As  founder  of  the  American  GI  forum. 
Congressman  Young  has  helped  us  In  the  es- 
tablishment and  the  continuation  of  the 
American  GI  Forum  Veterans  Outreach  Pro- 
gram and  now  with  the  American  GI  Forum 
R  O.T.C.  Program. 


During  the  funding  of  SER  a  joint  Amer- 
ican GI  Forum  and  Lulac  Program  to  assist 
needs  Mexican  Americans  with  service  em- 
ployment and  redevelopment,  he  has  helped 
us  get  the  funding  from  the  very  beginning. 
He  has  received  letters  and  citations  from  the 
organizations  for  this  assistance. 

There  are  hundreds  of  gold  star  mothers 
and  their  famUles  that  he  has  assisted  with 
their  problems.  He  has  assisted  us  in  seeing 
that  military  escorts,  honor  guards,  and  fir- 
ing squads  are  furnished  for  the  soldier 
killed  m  action  as  well  as  to  the  veterans. 

Many  pioneer  families  in  Corpus  Christi 
like  the  famUles  of  the  Ernesto  and  Roberto 
Meza's,  like  the  famUles  of  the  late  Vicente 
Lozano  and  his  family  consider  Congressman 
Young  a  great  friend  of  theirs. 

There  are  scores  of  veterans  whose  dis- 
charge papers  had  to  be  corrected  and  with 
the  assistance  of  Congressman  Young,  they 
were. 

On  September  of  1971  when  the  SBA  Office 
was  going  to  close  the  time  for  emergency 
loans  due  to  the  hurricane.  Congressman 
Young  requested  and  received  a  30  day  exten- 
sion. 

Of  course,  I  do  not  mean  to  say  that  Con- 
gressman Young  serves  only  the  minority 
group  members.  I  know  that  he  tries  and 
serves  all  of  the  many  groups  of  people  In 
his  14th  Congressional  District  and  assists 
with  the  business  of  all,  whether  they  be 
rich  or  poor,  or  whether  they  be  Mexican 
Americans,  angles,  or  blacks. 

On  different  occasions  where  there  was 
need  of  more  than  one  American  flag  to  pre- 
sent to  the  famUles  of  men  kUled  In  action, 
it  was  Congressman  Young  who  furnished 
such  flags  at  no  cost  to  anyone. 

As  county  Judge  of  Nueces  County,  he  ap- 
pointed Attorney  Hector  de  Pena  as  the  first 
Mexican  American  assistant  to  be  appointed. 

Congressman  Young  has  been  responsible 
for  getting  funds  for  many  worthy  projects, 
hospitals,  housing,  schools,  etc. 

As  a  resident  of  Corpus  Christi,  X  wish  to 
thank  Congressman  Young  for  so  many  good 
things  he  has  done  for  us. 

As  a  Mexican  American  spokesman  and 
fighter  for  my  people,  I  can  say  that  Con- 
gressman John  Young  Is  the  oldest  and  most 
faithful  friend  of  the  Mexican  Americans  In 
Texas. 

THE  PITTSBURGH  ECONOMIC 
PRESUMMTT  MEETING 

Mr.  TAFT.  Mr.  President,  I  was  pleased 
to  serve  yesterday  as  a  congressional  co- 
chairman  of  the  economic  presummit 
meeting  of  businessmen  in  Pittsburgh. 
This  conference  was  attended  predomi- 
nantly by  the  chairmen  of  many  of 
Americas  laree  corporations,  although 
it  also  included  a  few  small  businessmen 
and  consumer  representatives. 

These  economic  meetings  symbolize 
both  a  new  openness  to  ideas  in  the  ex- 
ecutive branch  and  a  new  commitment 
to  Government  in  full  view  of  the  peo- 
ple, rather  than  behind  closed  doors.  This 
is  a  healthy  trend  for  the  Government 
and  the  Nation, 

The  Pittsburgh  meeting  produced 
many  positive  and  important  sugges- 
tions, including  a  surprisingly  strong 
consensus  of  businessmen  that  monetary 
policies  should  be  eased  somewhat.  I  was 
distressed,  however,  that  some  of  the 
most  difficult  Issues  were  not  addressed, 
for  the  most  part,  by  the  participants, 

Reginald  Jones  of  General  Electric 
forcefully  pointed  out  that  monetary 
policy  is  now  more  restrictive  relative  to 
the  inflation  rate  than  it  was  during  the 


credit  crunches  of  either  1966  or  1969. 
He  told  us  that  GE  economists  project  an 
unemployment  rate  rising  to  7.5  percent 
next  year,  a  decline  in  corporate  profits 
of  20  percent  and  a  Federal  deficit  of 
$25  billion  If  monetary  policy  remains  as 
restrictive  as  it  is  now. 

Regardless  of  whether  the  situation  is 
as  drastic  as  these  projections  indicate, 
there  is  no  question  that  the  high  in- 
terest rates  which  have  resulted  from 
the  present  monetary  policy  have  been 
devastating  to  the  housing  sector,  small 
businesses,  and  industries  trying  to  fi- 
nance needed  capacity  expansion.  These 
rates  also  have  some  inflationary  effect 
In  themselves,  particularly  in  industries 
disproportionately  dependent  upon  credit 
markets.  That  effect  somewhat  counter- 
acts their  deflationary  impact. 

I  agree  with  the  businessmen  that  the 
time  has  come  to  move  in  the  direction 
of  a  somewhat  less  restrictive  monetary 
policy.  However,  the  Federal  Reserve 
Board  should  still  aim  for  a  rate  of 
monetary  expansion  significantly  below 
the  rate  of  inflation,  so  that  monetary 
policy  will  continue  to  have  a  defla- 
tionary impact. 

The  Federal  Reserve  Board  indicated 
yesterday,  both  in  its  money  market  ac- 
tions and  in  its  new  loan  guidelines  to 
member  banks,  that  it  is  aware  of  the 
need  for  some  relief. 

The  businessmen  favored  major  budget 
cutting  this  year  and  a  balanced  budget 
in  fiscal  1976.  They  also  advocated  in- 
creased tax  incentives  to  help  support 
investment  in  expanding  production  ca- 
pacity, so  that  tight  supplies  will  con- 
tribute less  to  future  inflation.  Unfortu- 
nately, I  do  not  think  that  the  business- 
men totally  came  to  grips  with  the  diflft- 
cult  problems  inherent  in  these  sugges- 
tions. Fiscal  restraint  is  certainly  neces- 
sary and  we  should  strive  as  never  before 
to  eliminate  waste  in  the  budget.  How- 
ever, large  budget  cutting  other  than  the 
$5  billion  defense  cut  the  Senate  has  al- 
ready voted  is  going  to  be  extremely 
difficult. 

Only  $15.1  billion  in  fiscal  1975  non- 
defense  expenditures  are  estimated  to 
be  subject  to  appropriations  cuts  at 
this  point.  F^irthermore,  if  there  is  no 
expansion  whatsoever  in  our  present 
programs,  next  year's  budget  will  grow 
by  $35  billion  and  we  will  have  at  least 
a  $10  billion  deficit.  Irrespective  of  the 
possible  merits  of  the  businessmen's  pro- 
posals for  increased  tax  incentives,  these 
proposals  clearly  could  add  significantly 
to  the  deficit.  Yet.  there  were  inadequate 
suggestions  how  to  compensate  for  the 
revenues  that  would  be  lost. 

I  believe  that  several  of  the  business- 
men's other  recommendations  on  pro- 
ductivity were  quite  sound.  These  rec- 
ommendations included  a  continuation 
of  educational  and  analytical  efforts  by 
the  National  Commission  on  Produc- 
tivity. They  also  Included  administra- 
tion of  programs  by  agencies  such  as  the 
Interstate  Commerce  Commission,  the 
Environmental  Protection  Administra- 
tion, and  the  Occupational  Safety  and 
Health  Administration  with  sensitivity 
to  the  need  for  promoting  efficient,  low- 
cost  production.  I  agreed  strongly  with 
the  businessmen's  consensus  recommen- 


dations supporting  prompt  passage  of 
the  Trade  Reform  Act,  an  "international 
outlook"  on  trade  matters  and  negotiat- 
ing efforts  by  our  trade  representatives 
to  solve  international  raw  materials 
problems. 

While  the  businessmen  made  clear 
their  opposition  to  any  reinstatement  of 
wage  and  price  controls,  they  generally 
deferred  on  questions  of  antitrust  policy, 
wage  and  price  guideposts.  and  possible 
government  action  against  those  whose 
price  behavior  is  unjustifiable  in  this 
time  of  economic  sacrifice.  I  had  hoped 
that  the  businessmen  would  address 
more  fully  these  difficult  issues. 

Despite  these  shortcomings.  I  was  im- 
pressed by  the  cooperation  and  enthusi- 
asm which  was  reflected  by  this  meet- 
ing. In  addition,  while  we  naturally  did 
not  find  all  the  answers,  I  beUeve  that 
we  do  liave  some  important  substantive 
contributions  to  make  to  the  Economic 
Summit  Meeting  on  September  27  and 
28.  

U.S.  ACTIVITIES  IN  CAMBODIA 

Mr.  HUGHES.  Mr.  President,  in  re- 
sponse to  continuing  reports  about  U.S. 
activities  in  Cambodia,  the  distinguished 
senior  Senator  from  California  (Mr. 
Cranston)  and  I  addressed  a  letter  to 
Secretary  of  Defense  James  Schlesinger. 
We  expressed  our  concern  about  possible 
American  involvement  in  military  activi- 
ties and  raised  speciflc  factual  questions. 

We  have  now  received  a  reply  from  the 
Defense  Department  which  denies  any 
deviations  from  the  announced  restric- 
tions on  U.S.  personnel. 

I  am  pleased  to  have  these  reponses. 
and  I  trust  that  U.S.  officials  will  con- 
tinue to  monitor  our  acti\ities  closely  in 
order  to  prevent  any  violations  of  the 
law.  So  that  everyone  may  be  aware  of 
facts  which  this  exchange  of  correspon- 
dence has  brought  out.  I  ask  unanimous 
consent  that  the  letter  from  Senator 
Cranston  and  myself,  and  the  Defense 
Department  reply,  be  printed  in  the 
Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

U3.  Sewats, 
Washington,  D.C.,  August  2, 1974. 
Hon.  Jamzs  R.  Schlesincer. 
Secretary  of  Defense,  The  Pentagon, 
Washington,  D .C . 

Dear  Mb.  Secbttabt:  In  March  of  this  year, 
serious  allegations  were  made  by  an  Ameri- 
can Journalist.  Ms.  Elizabeth  Becker,  about 
the  role  of  American  military  personnel  In 
Cambodia.  Ms.  Becker  specificaUy  charged 
that  Major  Lawrence  Ondecker  had  acted  as 
an  adviser  to  the  Cambodian  milltttfy  In  a 
combat  situation. 

In  response  to  widespread  public  and  Con- 
gressional concern,  you  and  other  American 
officials  assured  us  that  no  Americans  were 
serving  as  military  advisers  In  Cambodia  or 
were  Involved  In  combat  situations.  Those 
assurances  have  subsequently  been 
reiterated. 

Yet  despite  these  repeated  assurances,  we 
have  received  a  report  to  the  contrary  from 
another  American  Journalist  recently  re- 
turned from  Cambodia.  The  journalist  fur- 
ther indicates  that  he  has  observed  Ameri- 
cans who  appear  to  be  acting  as  mUltary  ad- 
visers to  the  Cambodians  and  are  indeed  ex- 
posed to  combat. 
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The  Journalist  further  charges  that  Amer- 
ican fighter  aircraft  have  been  used  to  pro- 
vide cover  for  cargo  planes  which  have  come 
under  fire. 

This  report — while  admittedly  uncon- 
flrmed — is  troublesome,  and  raises  questions 
to  which  we  would  appreciate  your  response. 

Since  August  15.  1973,  bare  there  been 
any  alleged  violations  of  existing  rules  which 
have  been  reported  and  investigated?  If  so, 
what  conclusions  have  been  reached?  In 
what  cases,  if  any,  has  disciplinary  action 
been  taken  against  U.S.  personnel  in 
Cambodia? 

Are  U.S.  armed  escorts  provided  for  cargo 
ajid  utility  aircraft  or  naval  convoys  In  Cam- 
bodia? What  are  the  instructions  to  U.8. 
personnel  if  they  are  fired  upon?  Have  there 
been  any  such  Incidents?  Has  there  been  any 
U.S.  reUUatlon? 

Since  August  15,  1973,  have  any  Americans 
been  Injured  in  combat  situations?  If  so, 
please  explain  the  circumstances. 

What  are  the  mstructions  to  U.S.  personnel 
if  they  find  themselves  under  fire  on  the 
ground?  Has  such  a  situation  occured?  What 
is  the  nature  of  reports  required  under  such 
circumstances? 

Your  comments  will  be  of  great  assistance 
to  us  In  evaluating  the  above  mentioned  un- 
confirmed charges.  We  would  be  grateful  if. 
Insofar  as  possible,  any  classified  Information 
included  in  your  reply  could  be  provided 
separately. 

Sincerely, 

Harold  E.  HrcHES. 
Alan  Cranston. 


Assistant  Secretary  of  Defense. 
Washington.  DC  .  August  /.•   1974. 
Hon.  Hakold  E  HrcHES. 
U.S.  Senate. 
Washington,  D  C 

Dear  Senator  HrciiEs;  The  Secretary  of 
Defense  has  asked  me  to  respond  to  the 
letter  of  9  August  1974  jointly  signed  by 
Senator  Cranston  and  yourself  In  which  you 
raise  a  number  of  que>tl.3ns  concerning  the 
role  of  military  personnel  In  Cambodia. 

For  clarity,  the  qiies'ions  have  beeii  re- 
peated, followed  by  the  Department  of  De- 
fense response: 

Question  1:  Since  August  15,  1973,  have 
there  been  any  alleged  violations  of  existing 
rules  which  have  been  reported  and  investi- 
gated? If  so.  what  conclusions  have  been 
reached''  In  what  cases,  if  any.  has  disci- 
plinary action  been  taken  against  US.  per- 
sonnel In  Cambodia'' 

DOD  Response  Since  15  August  1973,  there 
have  been  no  violations  of  Congresslonally 
Imposed  con.straints  on  the  role  of  US  mili- 
tary personnel  who  are  stationed  In  Cam- 
bodia. There  have  been  allegations,  but  upon 
Investigation  none  have  been  substantiated. 
In  the  case  of  Major  Ondecker,  Ms  Becker 
alleged  that  he  acted  as  an  adviser  to  the 
Cambodian  military  in  a  combat  situation. 
This  allegation  was  thoroughly  Investigated 
by  the  U  .S.  Ambassador  to  Cambodia  and 
it  was  determined  that  Major  Ondecker  was 
not  acting  as  an  adviser.  He  was  to  the 
contrary,  properly  performing  the  duties  of 
an  assistant  Army  Attache  which  are  to 
gather  military  Information  and  to  render 
reports  relevant  to  that  Information.  There- 
fore, no  disciplinary  action  was  taken  In  this 
case. 

Question  2  Are  U.S.  armed  escorts  pro- 
vided for  cargo  and  utility  alrcrp.ft  of  naval 
convoys  In  Cambodia?  What  are  the  Instruc- 
tions to  US.  pensoncel  If  they  are  fired  upon? 
Have  there  been  any  such  Incidents?  Has 
there  been  any  US  retaliation? 

DOD  Response:  US.  armed  escorts  are  not 
provided  for  the  unarmed  cargo  or  utility 
aircraft,  or  fcr  naval  convoys  In  Cambodia. 
We  have  no  Information  which  Indicates  that 
any   US.    aircraft    Involved   In   SCOOT*    has 


been  fired  on.  If  U.S.  personnel  Involved  In 
these  operations  are  fired  upon,  instructions 
are  to  abort  the  mission  and  take  evasive 
measures  to  the  extent  necessary  to  protect 
life  and  property. 

Question  3:  Since  Avigust  16,  1973.  have 
any  Americans  been  Injured  in  combat  situa- 
tions? If  so,  please  explain  the  circumstances. 

DOD  Response:  Since  15  August  1973,  one 
U.S.  military  officer  has  been  wounded  as 
a  result  of  enemy  fire.  On  16  October  1973. 
Major  Vincent  Gomez,  an  a.«sLstant  Army 
Attache  was  wounded  In  the  arm  while  visit- 
ing the  Commanding  General  of  the  Cam- 
bodian 1st  Division. 

Question  4:  What  are  the  Instructions  to 
U.S.  personnel  If  they  find  themselves  under 
fire  on  the  ground?  Has  such  a  situation 
occurred'  What  Is  the  nature  of  reports  re- 
quired under  such  circumstances? 

DOD  Response:  If  U.S.  military  personnel 
find  themselves  under  fire  on  the  ground, 
they  are  Instructed  to  evade  the  contact, 
seek  the  protection  of  government  forces,  and 
take  passive  action  to  protect  themselves. 
Occasionally.  U.S.  military  personnel  have 
come  under  fire  while  In  the  conduct  of 
their  official  duties.  'While  the.se  Incidents 
are  reported  to  their  appropriate  supervisors, 
there  Is  no  official  requirement  to  apprise 
any  Wa.shington  level  agencies  of  such  inci- 
dents. 

I  trust  the  Information  provided  will  be 
of  assistance. 

Sincerely. 

Morton  I.  Abramowftz, 
Deputy  Assistant  Secretary. 


•Support    to    Cambodia   out   of   Thailand. 


U.S.  POLICY  TOW.^RD  CHILE 

Mr.  HUGHES.  Mr.  President,  in  the 
past  10  days  we  have  witnessed  a  flash 
flood  of  revelations  about  U.S.  policy  to- 
ward Chile  during  the  presidency  of  Sal- 
vador Allende. 

We  have  read  about  CIA  efforts  to  in- 
fluence Chilean  politics  and  we  are  puz- 
zled about  sworn  testimony  denying  such 
U.S.  interference. 

Several  articles  have  also  appeared, 
evaluating  the  changes  in  Chile  in  the 
year  since  the  military  seized  power. 

These  reports  raise  serious  questions 
about  the  conduct  and  control  of  U.S. 
policy: 

Who  made  the  decisions  to  "desta- 
bilize" the  Allende  government? 

Was  the  Congress  provided  full,  timely, 
and  truthful  information  about  this  pol- 
icy? If  not,  why  nof 

Was  U.S.  policy  singular  and  consist- 
ent, or  did  different  arms  of  the  U.S. 
Government  strike  out  In  different  direc- 
tions? 

Have  the  consequences  of  this  policy — 
a  year  of  bloodshed  and  repression  by  a 
military  regime — led  to  any  changes  in 
U.S.  policy? 

On  what  basis  was  It — or  Is  it  ever — 
deemed  appropriate  for  the  United  States 
to  interfere  in  the  internal  affairs  of  a 
nation  like  Chile? 

Fortunately.  Mr.  President,  the  Con- 
gress is  already  moving  to  get  the  an- 
swers to  these  kinds  of  questions. 

I  hope  that  the  Congress  will  go  far- 
ther and  reconsider  the  whole  question 
of  covert  actions  by  the  CIA  for  purposes 
other  than  collection  of  Intelligence  in- 
formation. 

In  order  that  we  may  all  have  a  col- 
lection of  the  most  significant  articles 
on  these  matters,  I  ask  unanimous  con- 
sent that  several  newspaper  reports  on 
Chile  be  printed  in  the  Record. 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

I  From  the  New  York  Times,  Sept.  8,  1974] 

CIA    Chxet    Tells    House    or    $8    Million 

Campaign  Against  Aluinde  in  1970-73 

(By  Seymour  M.  Hersh) 

Washington.  Sept.  7. — The  director  of  the 
Central  InteUlgence  Agency  has  told  Con- 
gress that  the  Nixon  Administration  author- 
ized more  than  $8-mllllon  for  covert  activi- 
ties by  the  agency  in  Chile  between  1970  and 
1973  to  make  It  Impossible  for  President  Sal- 
vador Allende  Gossens  to  govern. 

The  goal  of  the  clandestine  C.I.A.  activities, 
the  director,  William  E.  Colby,  testified  at  a 
top-secret  hearing  last  April,  was  to  "de- 
stabilize" the  Marxist  Government  of  Presi- 
dent Allende,  who  was  elected  In  1970. 

The  Allende  Government  was  overthrown 
In  a  violent  coup  d'etat  last  Sept.  11  In  which 
the  President  died.  The  military  Junta  that 
seized  power  say  he  committed  suicide  but 
his  supporters  maintain  that  he  was  slain 
by  the  soldiers  who  attacked  the  presidential 
palace  In  Santiago. 

intervention     in     1964 

In  his  House  testimony,  Mr.  Colby  also 
disclosed  that  the  Central  Intelligence  Agen- 
cy first  Intervened  against  Dr.  Allende  in 
1964,  when  he  was  a  presidential  candidate 
running  against  Eduardo  Prel  Montalva  of 
the  Christian  Democratic  party,  which  had 
the  support  of  the  United  States. 

The  agency's  operations,  Mr.  Colby  testi- 
fied, were  considered  a  test  of  the  technique 
of  using  heavy  cash  payments  to  bring  down 
a  government  viewed  as  antagonistic  toward 
the  United  States.  However,  there  have  been 
many  allegations  that  the  CIA.  was  Involved 
In  similar  activities  In  other  countries  be- 
fore the  election  of  Dr.  Allende. 

Mr.  Colby  also  maintained  that  all  of  the 
aeencys  operations  against  the  Allende  Gov- 
ernment were  approved  In  advance  by  the 
40  Committee  In  Washington,  a  secret  high- 
level  Intelligence  panel  headed  by  Secretary 
of  State  Kissinger.  The  40  Committee  was  set 
up  by  President  Kennedy  In  an  attempt  to 
provide  Administration  control  over  C.I.A. 
activities  after  Cuban  exiles  trained  and 
equipped  by  the  agency  failed  In  their  in- 
vasion of  Cuba  In  1961. 

A    special    hearing 

Details  of  the  agency's  involvement  In 
Chile  were  first  provided  by  Mr.  Colby  to  the 
House  Armed  Service  Subcommittee  of  In- 
telligence, headed  by  Representative  Lucien 
X  Nedzl,  Democrat  of  Michigan,  at  a  special 
one-day  hearing  last  April  22.  The  testimony 
was  later  made  available  to  Representative 
Michael  J.  Harrington,  a  liberal  Massachu- 
setts Democrat  who  has  long  been  a  critic 
of  the  C.I  A.  Harrington  WTOte  other  mem- 
bers of  Congress  six  weeks  ago  to  protest  both 
the  agency's  clandestine  activities  and  the 
failure  of  the  Nixon  Administration  to  ac- 
knowledge them  despite  repeated  inquiries 
from  Congress.  A  copy  of  a  confidential 
seven-page  letter  sent  by  Mr.  Harrington  to 
Representative  Thomas  E.  Morgan,  chairman 
of  the  House  Foreign  Affairs  Committee,  was 
made  available  to  The  New  York  Times. 

The  testimony  of  Mr.  Colby  indicates  that 
high  officials  in  the  State  Department  and 
White  House  repeatedly  and  deliberately 
misled  the  public  and  the  Congress  about  the 
extent  of  United  States  involvement  in  the 
Internal  affairs  of  Chile  during  the  three- 
year  government  of  Dr.  Allende, 

Shortly  after  Dr.  Allende  won  a  plurality 
in  the  presidential  elections  in  September, 
1970.  high  Chilean  officials  told  newsmen,  as 
a  dispatch  in  The  New  York  Times  reported 
then,  that  the  "United  States  lacks  political, 
economic  or  military  leverage  to  change  the 
course  of  events  In  Chile,  even  If  the  Admin- 
istration wished  to  do  so." 

However,  Mr.  Colby  testified  that  $500,000 
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was  secretly  authorized  by  the  40  Commit- 
tee In  1970  to  help  the  antl-Allende  forces. 
Another  $500,000  had  been  provided  to  the 
same  forces  In  1969,  Mr.  Colby  said. 

BRIBE  ATTEMPT  REPORTED 

Mr.  Allende's  victory  was  ratified  by  the 
ChUean  Congress  in  October,  1970,  and  the 
State  Department  later  declared  that  the  Ad- 
ministration had  "firmly  rejected"  any  at- 
tempt to  block  his  inauguration. 

But  Jiir.  Colby  testified  that  $350,000  had 
been  authorized  by  the  40  Committee  in  an 
unsuccessful  effort  to  bribe  members  of  the 
Chilean  Congress.  The  bribe  was  part  of  a 
much  more  complicated  scheme  intended  to 
overturn  the  results  of  the  election,  Mr. 
Colby  testified,  but  the  over-all  plan,  al- 
though Initially  approved  by  the  40  Commit- 
tee, was  later  rejected  as  unworkable. 

While  the  Central  Intelligence  Agency  was 
conducting  these  clandestine  operations, 
there  were  reductions  in  United  States  for- 
eign-aid grants  to  Chile  In  development 
bank  loans  and  In  lines  of  credit  from  Ameri- 
can commercial  banks.  Commodity  credits 
for  vitally  needed  grain  purchases  also  were 
restricted. 

United  States  officials  have  declared  that 
there  was  no  over-all  Administration  pro- 
gram designed  to  limit  economic  aid  to  the 
Allende  Government,  but  critics  have  noted 
that  large-scale  loans  and  aid  are  now  going 
to  Chile. 

•  •  »  »  • 

COLBY  DECLINES  COMMENT 

Mr.  Colby  acknowledged  in  a  brief  tele- 
phone conversation  this  week  that  he  had 
testified  before  the  Nedzl  Intelligence  sub- 
committee about  the  CIA's  involvement  In 
Chile,  but  he  refused  to  comment  on  the 
Harrington  letter. 

Mr.  Nedzl.  contacted  In  Munich,  'West  Ger- 
many, where  he  is  on  an  inspection  trip  with 
other  members  of  the  House  Armed  Services 
Committee,  also  declined  to  comment. 

Mr.  Harrington  noted  In  his  letter  that  he 
had  been  permitted  to  read  the  48-page  tran- 
script of  Mr.  Colby's  testimony  twt>  times, 
apparently  without  taking  notes.  "My  mem- 
ory m\ist  serve  here  as  the  only  source  for 
the  substance  of  the  testimony."  he  wrote. 

A  number  of  high-ranking  Government 
officials  subsequently  confirmed  the  details 
of  the  C.I.A.'s  Involvement  as  summarized  by 
the  Massachusetts  Representative,  a  liberal 
who  has  long  been  a  critic  of  the  agency's 
policies. 

COMPANIES'  HELP  REJECTED 

In  1964,  Mr.  Colby  testified,  some  Ameri- 
can corporations  in  Chile  volunteered  to 
serve  as  conduits  for  anti-Allende  funds,  but 
the  proposal  was  rejected.  A  similar  proposal 
In  1970  led  to  a  widely  publicized  Senate 
hearing  last  year. 

The  C.I.A.  director  also  said  that  after  Dr. 
Allende's  election,  $5-milllon  was  authorized 
by  the  40  Committee  for  more  "destablUza- 
tlon"  efforts  in  1971,  1972  and  1973.  An  addi- 
tional $1.5-mllllon  was  provided  to  aid  anti- 
Allende  candidates  in  municipal  elections 
last  year. 

Some  of  these  funds,  Mr.  Colby  testified, 
were  provided  to  an  unidentified  Influential 
anti-Allende  newspaper  In  Santiago. 

In  his  Biunmary  of  the  Colby  testimony, 
Mr.  Harrington  noted  that  "funding  was  pro- 
vided to  individuals,  political  parties,  and 
media  outlets  In  Chile,  through  channels  In 
other  countries  in  both  Latin  America  smd 
Europe." 

"Mr.  Colby's  description  of  these  operations 
was  direct,  though  not  to  the  point  of  Identi- 
fying actual  contacts  and  conduits,"  Mr. 
Harrington  added. 

One  fully  informed  official,  told  of  The 
New  York  TUnes's  intention  to  publish  an 
account  of  the  clandestine  CI-A.  activities  In 
Chile,  declared,  "This  thing  calls  for  bal- 
anced reporting  to  put  the  blame  where  It 
should  be  laid." 
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"The  agency  didn't  do  anything  without 
the  knowledge  and  consent  of  the  40  com- 
mittee," he  said,  pointedly  adding  that  the 
committee  was  headed  by  Mr.  Kissinger,  who 
was  then  serving  as  President  Richard  M. 
Nixon's  National  Security  Adviser. 

SECRECY    CALLED    NECESSARY 

Another  Government  official  slmUarly  de- 
fended the  C.IA.'s  role  In  tunneling  funds 
into  Chile  and  the  agency's  subsequent  de- 
nials of  any  such  activities.  "You  have  a 
straight  out  policy  that  the  United  States 
conducts  covert  action  on  an  officially  au- 
thorized basis,"  he  said.  "If  you  do  such 
things,  obviously  you're  not  going  to  say 
anything  about  It." 

"On  this  kind  of  covert  action."  the  of- 
ficial added,  'Ifs  up  to  those  asked  to  do 
it  to  do  It  secretly." 

Mr.  Kissinger,  although  fully  Informed  of 
The  Time's  account  through  an  aide,  did 
not  respond. 

A  number  of  officials  whose  Information 
about  such  activities  has  been  accurate  in 
the  past  declared  in  Interviews  this  week 
that  there  was  a  sharp  split  between  some 
State  Department  officials  and  Mr.  Kissinger 
over  the  40  Committee's  Chile  policy. 

KISSINGER'S    COMMENT 

In  his  only  public  comment  on  the  Allende 
coup,  Mr,  Kissinger  told  the  Senate  Foreign 
Relations  Committee  last  year:  "The  C.I.A. 
had  nothing  to  do  with  the  coup,  to  the  best 
of  my  knowledge  and  belief,  and  I  only  put 
In  that  qualification  In  case  some  madman 
appears  down  there  who  without  Instruc- 
tions talked  to  somebody.  I  have  absolutely 
no  reason  to  suppose  It." 

In  his  July  18,  1974.  letter  to  Representa- 
tive Morgran,  Mr.  Harrington  quoted  Mr.  Colby 
as  testifying  that  the  40  Committee  au- 
thorized an  expenditure  of  $l-mUllon  for 
•further  political  destabllizatlon"  activities 
In  August.  1973,  one  month  before  the  mili- 
tary Junta  seized  control  in  Santiago. 

"The  full  plan  authorized  in  August  was 
called  off  when  the  military  coup  occurred 
less  than  one  month  later,"  Mr.  Harrington 
wrote.  He  added,  however  that  Mr.  Colby  had 
testified  that  $34,000  of  the  funds  had  been 
spent — including  a  payment  of  $25,000  to 
one  person  to  buy  a  radio  station. 

A  specific  request  earlier  In  the  summer 
of  1973  for  $50,000  to  support  a  nationwide 
truckers'  strike  that  was  crippling  the  Chil- 
ean Government  was  turned  down  by  the 
40  Committee,  Mr.  Harrington  further  quoted 
Mr.  Colby  as  testifying. 

A     DIFFERENCE     OF     OPINION 

"In  the  period  before  the  coup,"  one  of- 
ficial said,  "there  was  a  pretty  firm  view  on 
the  part  of  the  40  Committee — which  Is  Kis- 
singer and  nobody  else — that  the  Allende 
Government  was  bound  to  come  to  destruc- 
tion and  had  to  be  thoroughly  discredited." 

"The  State  Department  supported  this, 
but  in  a  different  way,"  the  official  recalled. 
"It  wanted  to  stretch  out  any  clandestine 
activities  to  permit  the  regime  to  come  to  a 
political  end. 

"The  argument  was  between  those  who 
wanted  to  use  force  and  end  It  quickly  rather 
than  to  play  It  out.  Henry  was  on  the  side 
of  the  former — he  was  for  considerable  ob- 
struction." 

All  of  the  officials  Interviewed  emphasized 
that  the  Central  Intelligence  Agency  was  not 
authorized  to  play  any  direct  role  in  the 
coup  that  overthrew  Dr.  AUende.  It  was  also 
noted  that  most  of  the  subsequent  denials 
of  agency  Involvement  in  the  Internal  affairs 
of  ChUe  were  made  in  the  context  of  a 
direct  United  States  role  In  the  overthrow. 

"On  most  of  those  you  have  to  look  at 
the  language  very  carefully"  one  official  said 
of  the  denials. 

Shortly  after  President  Allende's  overthrow 
there  were  unconfirmed  reports  that  the 
truckers'  strike,  which  was  a  key  element  In 


the  social  chaos  that  preceded  the  coup,  had 
been  financed,  at  least  In  part,  by  the  CJ-A, 
At  a  closed  hearing  on  ChUe  before  a  House 
Foreign  Affairs  subcommittee  last  October. 
Mr.  Colby  refused  to  rule  out  the  possibility 
that  some  anti-Allende  demonstrations  in 
Chile  may  have  been  assisted  through  sub- 
sidiaries of  United  States  corporations  in 
Brazil  or  other  Latln-Amencan  countries. 

He  was  sharply  questioned  about  that  pos- 
sibility by  Mr.  Harrington,  who  emerged  dur- 
ing Congressional  debate  as  a  leading  critic 
of    the    Administration's   Chilean    policies. 

Representative  Harrington,  reached  yester- 
day at  hts  Massachusetts  office,  refused  to  dis- 
cuss his  letter  to  Mr.  Morgan,  which  he 
termed  confidential  Nor  would  he  discuss 
other  aspects  of  the  possible  American  in- 
volvement In  the  fall  of  President  Allende. 
In  his  letter,  Mr.  Harrington  complained 
about  the  'inherent  limitations  facing  mem- 
bers of  Congress  In  uncovering  the  facts  of 
covert  activities  such  sis  those  in  Chile." 

He  also  expressed  dismay  that  the  Adminis- 
tration had  authorized  the  covert  expenditure 
of  $1 -million  In  August.  1973.  "without  any 
apparent  deterrent  being  posed  by  the  re- 
cently completed  hearings  into  I.T.T.  (In- 
ternational Telephone  &  Telegraph)  Involve- 
ment in  Chile  and  the  Senate  Watergate 
committee's  disclosure  of  C.I.A.  activities  re- 
lated to  Watergate." 

A  Senate  Foreign  Relations  subcommittee 
concluded  hearings  last  April  Into  what  I.T  T. 
officials  acknowledged  was  an  attempt  to  con- 
tribute $1 -million  to  the  United  States  Gov- 
ernment for  use  by  the  Central  Intelligence 
Agency  to  create  economic  chaos  In  Chile. 
Testimony  showed  that  the  offer  was  re- 
jected after  discussions  that  apparently  in- 
volved Mr.  Kissinger  and  Richard  M  Helms, 
then  director  of  the  agency. 

A  number  or  high  State  Department  of- 
ficials testified  under  oath  at  those  hearings 
that  the  United  States  was  not  making  any 
attempts  to  Interfere  with  Chile's  internal 
politics. 

Edward  M.  Kory,  former  Ambassador  to 
Chile,  declared:  "The  United  States  did  not 
seek  to  pressure,  subvert.  Infiuence  a  single 
member  of  the  Chilean  Congress  at  any  time 
In  the  entire  four  years  of  my  stay.  No 
hard  line  toward  Chile  was  carried  out  at 
any  time." 

Charles  A.  Meyer,  former  Assistant  Secre- 
tary of  State  for  Latin-American  Affairs, 
SlmUarly  testified  that  the  United  States 
scrupulously  adhered  to  a  policy  of  noninter- 
vention. "We  bought  no  votes,  we  funded 
no  candidates,  we  promoted  no  coups,"  he 
said. 

Senator  Prank  Church,  Democrat  of  Idaho, 
who  is  chairman  of  the  Subcommittee  on 
Multinational  Corporations,  could  not  be 
reached  for  comment.  The  subcommittee's 
chief  counsel,  Jerome  I.  Levlnson,  expressed 
anger  today  on  hearing  of  Mr.  Colby's  testi- 
mony. "For  me,"  he  said,  "the  fundamental 
issue  now  is  who  makes  foreign  policy  in  a 
democracy  and  by  what  standards  and  by 
what  criteria?" 

Mr.  Levlnson  said  that  the  subcommittee 
had  been  "deliberately  deceived"  during  its 
public  hearings  last  year. 

In  his  letter  to  Mr.  Morgan,  Mr.  Harring- 
ton said  that  he  had  turned  to  the  Foreign 
Affairs  Committee  chairman  "as  a  last  resort, 
having  despaired  of  the  likelihood  of  any- 
thing productive  occurring  as  a  restilt  of  the 
avenues  I  have  already  pursued." 

Mr.  Harrington  noted  that  the  subcommit- 
tee on  Inter-American  Affairs  had  held  five 
hearings  on  human  rights  in  Chile  since  the 
Junta  came  to  power,  with  testimony  from 
only  one  State  Department  witness  with  full 
knowledge  of  the  clandestine  CJ.A.  activity. 
And  that  witness,  Harry  W.  Shlaudeman. 
a  Deputy  Assistant  Secretary  of  State  for 
Inter-American  Affairs,  refused  to  testify 
about  agency  activities.  Mr.  Harrington 
wTote. 
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He  urged  Mr.  Morgan  to  call  for  a  full- 
scale  public  investigation  of  the  Nixon  Ad- 
ministration's Involvement  In  Chile.  Mr. 
Morgan  could  not  be  reached  for  comment, 
nor  could  it  be  learned  whether  he  had  re- 
sponded  to  Mr    Harrington's  letter. 

The  Foreign  Affairs  Committee  will  begin 
sessions  next  week  on  the  Administration's 
foreign  militarv-ald  requests,  committee 
aides  said  Amendments  have  been  offered 
calling  for  the  halving  and  for  the  complete 
elimination  of  the  Administration's  request 
for  more  than  *20-milllon  in  military  aid 
and  training  for  ChUe. 

[Prom  the   New   York  Times,  Sept,  9.   1974] 

Hearings  Urged  on-  CIA's  Role  in  Chile 

(By  Seymour  M.  Hersh) 

BiirvERLY,  Mass..  Sept  8 —Representative 
Michael  J  Harrington  called  today  for  full- 
scale  public  hearings  Into  the  central  intel- 
ligence agency's  clandestine  ojjeratlons 
against  the  Government  of  President  Salva- 
dor AUende  Gossens  of  Chile. 

In  an  interview  at  his  home  here.  Mr. 
Harrington  said  he  would  formally  request 
the  House  Foreign  Affairs  Committee,  of 
which  he  is  a  member,  to  summon  Secretary 
of  State  Kissinger  and  William  E.  Colby. 
Director  of  Central  Intelligence,  to  testify 
about  the  Chilean  policy  of  the  United 
States. 

The  New  York  Times  reported  today  that 
Mr.  Colby  told  a  House  committee  in  April 
that  the  CIA.  was  authorized  to  spend  more 
than  $8-mllllion  clandestinely  from  1970  to 
1973  in  an  effort  to  make  it  impossible  for 
President  Allende  to  govern  The  AUende 
Government  was  overthrown  in  a  violent 
military  coup  on  Sept.  11,  1973,  in  which  the 
Chilean  leader  died. 

KISSINGES'S    ROLE 

In  calline  for  hearings,  Mr.  Harrington  de- 
clared that  one  reason  senior  officials  in  Con- 
gress were  reluctant  to  Investigate  Chilean 
policy  was  what  he  termed  a  "disinclination" 
to  turn  up  facts  that  might  reflect  adversely 
on  Mr.  Kissinger. 

"Without  knowing  anything  at  all  about 
Mr.  Kissinger's  role  in  all  of  this,"  Mr.  Har- 
rington said,  "Congress  is  hesitating  because 
of  fear  that  they'U  run  Into  Kissinger." 

"It's  obvious  to  me."  he  added,  "that  the 
role  played  by  Kissinger  is  going  to  be  of  sig- 
nificance in  the  evaluation  of  how  the  policy 
toward  Chile  evolved.  But  there's  a  disincli- 
nation in  Congress  to  even  get  into  some 
areas  that  might  peripherally  damage  or  em- 
barrass Kissinger." 

In  his  testimony  before  a  House  subcom- 
mittee on  Intelligence  last  AprU  22,  Mr.  Colby 
noted  that  .ill  of  the  CIA  's  efforts  against 
President  Allende  were  directly  approved  by 
the  40  committee,  a  high-level  Intelligence 
review  committee  that  has  been  headed  by 
Mr.  Kissinger  since  the  beginning  of  the 
Nixon  Administration  In  early  1969. 

"We're  not  going  to  undo  what  happened 
in  Chile."  Mr.  Harrington  said  today,  "but 
we  must  examine  the  role  of  the  intelligence 
community  in  foreign  policy. 

"When  you  look  at  the  Colby  testimony, 
you'll  see  that  the  notion  of  Congressional 
oversight  of  the  CIA.  Is  passive,  bystandlsh, 
totsilly   ineffective." 

Mr.  Harrington's  public  call  today  for  hear- 
ings was  his  latest  In  a  series  of  attempts 
most  of  them  in  private,  to  force  senior  mem- 
bers of  the  Senate  and  House  to  begin  a 
review  of  the  Central  Intelligence  Agency's 
Chilean  policy. 

The  C.I. A.  report  published  today  was  based 
In  part  on  a  confidential  seven-page  letter 
Mr.  Harrington  wrote  in  mid-July  to  Repre- 
sentative TTiomas  E.  Morgan,  chairman  of  the 
House  Foreign  Affairs  Committee,  In  which 
Mr.  Colby's  testimony  was  summarized.  The 
Times  received  a  copy  of  the  letter  from  an 
outside  source 


Mr.  Harrington  said  today  that  he  had 
sent  a  similar  letter  to  Senator  J.  W.  Ful- 
brlght,  chairman  of  the  Senate  Foreign  Rela- 
tions Committee. 

In  his  letter  to  Mr.  Morgan,  Mr.  Harring- 
ton complained  that  he  had  discussed  Mr. 
Colby's  testimony  with  other  members  of  the 
committee  aiid  concluded  that  there  would 
be  no  "further  investigations  or  hearings  In- 
to the  broader  policy  questions  that  such  ac- 
tivities pose." 

So  far,  Mr.  Harrington  said  today,  Mr.  Mor- 
gan has  refused  to  permit  such  hearings,  ar- 
guing that  the  Foreign  Affairs  Committee 
does  not  have  the  authority  to  pursue  ques- 
tions of  C.I. A.  activities. 

"Kissinger  and  Colby  .should  testify,"  Mr. 
Harrington  maintained.  "It's  Just  Insane  to 
suggest  that  a  foreign  affairs  committee  has 
no  authority  to  conduct  such  hearings." 

Mr.  Harrington  refused  to  characterize  Mr. 
Fulbrlght's  response  to  his  letter,  but  a  sen- 
ate source  .said  later  today  that  the  Arkansas 
Democrat  had  told  the  Congre.-!sman  that  he 
could  see  "no  useful  purpose"  In  reopening 
the  Foreign  Relations  Committee  hearings 
into  Chile, 

"What  this  really  means."  the  Senate 
source  said.  "Is  that  he  doesn't  want  to  take 
Kissinger  on  head  on  because  It  could  mean 
exposing  the  fact  that  Kls^lnger  himself  was 
the  man  who  controlled  and  directed  the 
policy  of  using  covert  action  to  make  It  Im- 
possible for  Allende  to  govern  " 

COLBT'S   TESTIMONY    PRAISED 

Mr.  Harrington,  a  liberal  Democrat  who 
was  first  elected  to  Congress  In  1969.  praised 
Mr.  Colby's  testimony  as  "The  most  direct 
unambiguous  and  to  the  point  I've  ever 
seen."  He  was  permitted  to  review  the  still 
classified  48-page  Chilean  transcript  in  June 
by  Representative  Luclen  M.  Nedzl,  chair- 
man of  the  House  Armed  Services  subcom- 
mittee on  Intelligence. 

Mr.  Harlngton  recalled  today  that  his  Ini- 
tial reaction  after  reading  the  account  was 
one  of  "profound  shock." 

"I  did  not  expect  to  see  the  documenta- 
tion of  theories  I  hadn't  held  myself,"  he 
said,  "I'd  never  subscribed  to  the  conspiracy 
theories  about  the  United  States'  involve- 
ment In  the  dlstlntegration  of  the  Allende 
Government." 

"Colby's  testimony  may  have  been  matter- 
of-fact,"  Mr.  Harrington  added,  "but  It  also 
was  almast  clinical — as  If  you  had  a  well- 
trained  surgeon  called  In  to  describe  pro- 
cedures. You  didn't  get  the  feeling  that  there 
was  any  element  of  right  or  wrong  that  went 
into  the  decisions  about  what  to  do." 


U.S.  ACAXN  Denies  Antt-Allende  Pouct 
By  Laurence  Stern 

The  State  Department  found  Itself  In  the 
center  of  a  growing  congressional  furor  yes- 
terday over  the  disclosure  that  some  tU  mil- 
lion in  U.S.  funds  had  been  authorized  for 
covert  political  action  against  the  late  Chile- 
an president,  Salvador  Allende. 

In  the  face  of  new  charges  that  it  misled 
Congress  on  the  issue  of  U.S.  Intervention 
In  Chile,  a  St.ate  Department  spokesman  yes- 
terday stood  by  sworn  testimony  of  officials 
on  Capitol  Hill  that  the  United  States  pur- 
sued a  policy  of  non-intervention  during  the 
Allende  period. 

The  new  round  of  controversy  over  U.S. 
policy  on  Chile  was  triggered  by  the  dis- 
closure Sunday  that  CIA  Director  William  E. 
Colby  acknowledged  to  a  House  Armed  Serv- 
ices subcommittee  last  April  22  that  $3  mil- 
lion in  covert  funds  was  targeted  against 
Allende's  candidacy  in  1964  and  more  than 
S8  million  was  authorized  to  block  his  1670 
election  and  "destabilize"  his  government 
between  1970  and  September,  1973,  when  he 
was  overthrown. 

Sen.  Edward  M.  Kennedy  (D-Mass.).  chair- 
man of  a  Senate  Refugee  subcommittee 
which  Is  investigating  human  rlghta  viola- 


tions in  Chile,  said  yesterday  that  the  dis- 
closure of  CIA  funding  of  Allende's  opposition 
"represents  not  only  a  flagrant  violation  of 
our  alleged  p>olicy  of  non-intervention  in 
Chilean  affairs  but  also  an  appalling  lack  of 
forthrightness  with  the  Congress." 

He  noted  that  covert  political  funding, 
such  as  was  acknowledged  by  Colby,  "has 
been  denied  time  and  time  again  by  high 
officials  of  the  Nixon  and  now  Ford  admin- 
istration." 

Kennedy  called  for  full  congressional  in- 
vestigation of  the  discrepancies  In  the  ofBclal 
versions  of  what  the  United  States  did  la 
Chile  during  the  Allende  period. 

Jerome  Levlnson,  counsel  for  the  Senate 
Foreign  Relations  Committee's  multinational 
corporations  subcommittee,  said  "there  Is  no 
doubt  that  we  were  misled"  by  State  Depart- 
ment witnesses  who  testified  last  year  that 
the  United  States  had  not  undertaken  covert 
activities  against  Allende. 

Levlnson  said  he  will  raise  the  issue  of 
whether  the  subcommittee's  hearings  on 
Chile  should  be  reopened  when  Chairman 
Prank  Church  returns  from  campaigning  In 
Idaho.  It  will  be  up  to  the  subcommittee  to 
decide  whether  it  wants  to  extend  the  inquiry 
to  Investigate  sharp  public  discrepancies  la 
the  testimony. 

The  former  Assistant  Secretary  of  State 
for  Inter-American  Affairs,  Charles  A.  Meyer, 
gave  sworn  testimony  to  the  subcommittee 
March  29,  1973  that  "the  policy  of  the  gov- 
ernment .  .  .  was  that  there  would  be  no  In- 
tervention In  the  political  affairs  of  Chile 

We    financed    no    candidates,    no    political 
parties.  .  .  ." 

Last  June  12  Acting  Assistant  Secretary  of 
State  Harry  Shlaudeman  told  a  House  For- 
eign Affairs  subcommittee:  "Despite  pres- 
sures to  the  contrary  the  US  government 
adhered  to  a  policy  of  non-intervention  in 
Chile's  affairs  during  the  Allende  period. 
That  policy  remains  in  force  today    .   .  ." 

When  pressed  by  Rep.  Donald  M.  Praser 
(D-Mlnn.)  on  whether  "you  are  prepared 
today  to  deny  an  assertion  that  the  U.S  fun- 
neled  money  covertly  to  opposition  parties 
following  the  1970  election  In  Chile,"  Shlau- 
deman responded:   "I  am  not  .  .   " 

Praser.  chairman  of  a  House  Foreign  Af- 
fairs subcommittee  on  international  organi- 
zations, charged  yesterday  that  "the  execu- 
tive branch  had  deceived  the  Congress  as  well 
as  the  public  with  respect  to  its  involvement 
in  the  overthrow  of  the  Allende  regime." 

Yesterday  State  Department  spokesman 
Robert  Anderson  said  that  "we  stand  by  the 
statements  that  have  been  made  in  the  past" 
He  declined  to  confirm  or  deny  the  report  of 
Colby's  testimony  published  Sunday  In  The 
Washington  Post 

Secretarj'  of  State  Henry  A.  Kissinger  simi- 
larly declined  yesterday  through  a  spokes- 
man to  respond  to  Colby's  testimony,  which 
was  recounted  in  a  confidential  letter  from 
Rep.  Michael  Harrington  (D-Mass.)  to  House 
Foreign  Affairs  Committee  Chairman  Thomas 
E.  Morgan  (D-Pa  )  appealing  for  further 
congressional  inquiry  Into  covert  operations 
in  ChUe. 

Kissinger  was  chairman  of  a  meeting  of 
the  "Forty  Committee  "  on  June  27,  1970 
when  the  question  of  covert  political  action 
against  Allende  was  taken  up  Kissinger,  ac- 
cording to  records  of  the  proceeding,  favored 
a  limited  and  thoroughly  concealed  program 
of  Intervention 

The  State  Department,  according  to  sources 
with  access  to  inter-departmental  records  of 
the  deliberations,  opposed  CIA  Intervention 
in  the  Allende  election  but  abandoned  its  op- 
position when  Precident  Nixon  ratified  a 
limited  program  of  Intervention  for  which 
some  8350.000  to  $400,000  was  authorized  by 
the  Forty  Committee. 

Kissinger  was  quoted  In  minutes  of  the 
June  27  top-secret  meeting  at  the  White 
House  as  having  said:  "I  don't  see  why  we 
need  to  stand  by  and  watch  a  country  go 
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Communist  due  to  the  irresponsibility  of  its 
own  people." 

A  spokesman  for  the  Secretary  said  yester- 
day that  Mr.  Kissinger  had  no  recollection  of 
having  made  such  an  observation  and  would 
not  comment  on  his  role  in  the  deliberations. 

Colby's  closed  testimony  to  the  House 
Armed  Service  subcommittee,  as  recounted 
In  the  Harrington  letter,  was  that  the  CIA's 
role  in  the  1970  Chilean  election  was  that 
of  a  "spoiler  "  engaged  in  "general  attempts 
to  politically  destabilize  the  country  and 
discredit  Allende  to  Improve  the  likelihood 
that  an   opposition   candidate   would   win." 

The  Forty  Committee,  which  Is  an  Inter- 
departmental White  House  panel  supervising 
all  U.S.  covert  operations,  authorized  a 
steady  outpouring  of  funds  Into  Chile 
through  individuals,  political  parties  and 
news  media  through  Latin  American  and 
European  channels  during  the  antl-AUende 
effort,  according  to  the  summary  of  Colby's 
testimony. 

Kissinger  had,  on  various  occasions,  ex- 
pressed personal  reservations  about  the 
emergence  of  the  Alleude  government  which 
was  committed  to  a  program  of  nationaliza- 
tion  and   Income   redistribution. 

After  Allende's  popular  election  In  Sep- 
tember, 1970.  but  before  the  congressional 
run-off,  Kissinger  told  a  group  of  editors 
at  the  White  House  that  "it  Is  fairly  easy 
for  one  to  predict  that  if  Allende  wins,  there 
is  a  good  chance  that  he  will  establish  over 
a  period  of  years  some  sort  of  Communist 
government  .  .  . 

"So  I  don't  think  we  should  delude  our- 
selves that  an  Allende  takeover  in  Chile 
would  not  present  massive  problems  for  us, 
and  for  democratic  forces  and  pro-U.S. 
forces   in   Latin   America  ..." 

But  Kissinger  added  that  the  situation 
was  not  one  "in  which  our  capacity  for  In- 
fluence Is  very  great  at  this  particular  mo- 
ment now  that  matters  have  reached  this 
particular  point." 

It  was  during  this  period  that  the  CIA 
and  International  Telephone  and  Telegraph 
Co.  sought  actively  to  undermine  Allende's 
prospects  for  election,  according  to  testi- 
mony that  emerged  last  year  before  the  Sen- 
ate Foreign  Relations  multinational  BUb- 
committee  and  most  recently  corroborated 
In  far  greater  detail  by  CIA  Director  Colby. 

Harrington,  whose  letter  revived  the  con- 
troversy over  \3B.  policy  In  ChUe,  said  he 
would  renew  his  requests  to  Morgan  and 
other  congressional  chairmen  for  a  full  In- 
quiry Into  the  extent  of  CIA  intervention 
against  Allende's  elected  government. 

"I  strongly  support  the  broad  Initiatives 
of  the  Nixon  and  Kissinger  foreign  policy,"  he 
said.  "But  I  do  not  think  we  should  tol- 
erate the  standard  of  International  conduct 
we  displayed  In  Chile  whether  It  was  ap- 
proved by  Henry  Kissinger  or  anyone  else." 

[Prom  the  New  York  Times,  Sept.  10,  1974) 
State  Department  Backs  Reports  of  a 
Hands-Off  Policy  or  Chile 
(By  Seymour  M.  Hersh) 
Wasrxngton,  September  9. — In  a  dispute 
that  oould  lead  to  further  hearings,  the  State 
Department  declared  today  that  It  was  stand- 
ing by  the  testimony  of  senior  ofllclala  who 
previously    had    asserted    at    Congressional 
hearings  that  the  United  States  had  not  In- 
tervened Ui  the  Internal  affairs  of  Chile  after 
the  election  of  P^resldent  Salvador  Allende 
Gossens. 

The  challenged  testimony  was  officially  en- 
dorsed by  the  State  Dep>artment  spokesman. 
Robert  Anderson,  at  a  news  briefing.  His 
statement  came  two  days  after  It  was  re- 
ported that  the  Central  Intelligence  Agency 
had  been  authorized  to  spend  more  than  $8- 
milllon  from  1970  to  1973  In  an  effort  to 
make  It  Impossible  for  President  Allende  to 
govern.  The  Allende  Government  was  over- 
thrown last  September  In  a  military  coup 
d'etat. 


NONINTERVENTION    POLICT 

In  the  last  two  days,  a  Massachusetts  Rep- 
resentative and  a  Senate  aide  have  attacked 
the  credibility  of  testimony  given  under  oath 
by  Charles  A.  Meyer,  former  Assistant  Secre- 
tary of  State;  Edward  M.  Korry,  former  Am- 
bassador to  Chile,  and  Harry  W.  Shlaudeman, 
Deputy  Assistant  Secretary  of  State. 

Mr.  Meyer  and  Mr.  Korry  both  maintained 
at  a  Senate  Foreign  Relations  subcommittee 
hearing  last  year  into  the  International  Tele- 
phone &  Telegraph  Company's  involvement 
In  Chile  that  the  Nixon  Administration  had 
scrupulously  adhered  to  a  pwllcy  of  non- 
lutervention.  Mr.  Shlaudeman  similarly  told 
a  House  Foreign  Affairs  subcommittee  in 
June  that  the  United  States  "had  nothing  to 
do  with  the  political  destabUlzation  in 
Chile." 

Jerome  L.  Levlnson,  chief  counsel  of  the 
Senate  Subcommittee  on  Multinational  Cor- 
porations, which  conducted  the  I.T.T.  hear- 
ings, last  week  accused  Mr.  Meyer  and  Mr. 
Korry  of  having  deliberately  deceived  the 
Senate.  Representative  Michael  J.  Harring- 
ton, a  Democratic  member  of  the  House  For- 
eign Affairs  Committee,  charged  that  Mr. 
Shlaudeman  was  evading  questions  and,  In 
effect,  dissembling  by  refusing  to  testify 
about  CIA.  activities  against  the  Allende 
Government. 

Asked  about  those  criticisms  today,  Mr. 
Anderson  said,  "With  regard  to  the  testimony 
that  was  given  on  the  Hill  by  Mr.  Shlaudeman 
and  Mr.  Meyer  and  others,  we  stand  by  that." 

"I  realize  there  have  been  allegations  to 
the  contrary,"  Mr.  Anderson  added,  "and  11 
any  such  allegations  are  presented,  obviously 
we  will  be  very  pleased  to  review  the  testi- 
mony. But  we  are  unaware  of  any  mistate- 
ments  by  the  officers  that  you  referred  to." 

Mr.  Levlnson,  reached  later  today  in  his 
Senate  office,  asserted  that  he  would  "stand 
on  what  I  said." 

NEW    HEARINGS    POSSIBLE 

■'A  reading  of  the  record  by  any  fair- 
minded  person  has  to  lead  one  to  the  con- 
clusion that  they  were  not  candid  with  the 
subcommittee,"  he  said. 

"The  words  used  by  Mr.  Meyer  and  Mr. 
Korry  were  artful  In  terms  of  dodging,  but 
In  substance  and  spirit  the  intent  was  to 
deceive." 

The  suljcommittee  counsel  said  he  was 
planning  to  confer  tomorrow  with  Senator 
Frank  Church,  chairman  of  the  subcommit- 
tee, to  determine  whether  further  hearings 
would  be  necessary.  Mr.  Church,  who  Is  up 
for  re-election  this  fall,  was  said  to  t)€  cam- 
paigning In  Idaho  today  and  could  not  be 
reached  for  comment. 

In  testimony  before  the  Church  subcom- 
mittee last  year,  Mr.  Meyer  and  Mr.  Korry  re- 
peatedly asserted  that  the  United  States 
policy  was  one  of  nonintervention,  although 
both  men  claimed  executive  privilege  in  re- 
fusing to  discuss  confidential  State  Depart- 
ment and  Wblte  House  communications. 

Mr.  Korry,  who  was  Ambassador  at  the 
time  Dr.  Allende  won  the  presidency  In  1970, 
testified  as  follows  In  response  to  a  question 
from  Mr.  Levlnson  about  hla  Instructions : 

"It  was  obvious  from  the  historical  record 
that  we  did  not  act  In  any  manner  that  re- 
flected a  hard  line;  that  the  United  States 
had  maintained  the  most  total  hands-off  the 
military  policy  from  1969  to  1971  conceivable; 
that  the  United  States  did  not  seek  to  pres- 
sure, subvert.  Influence  a  single  member  of 
the  Chilean  Congress  at  any  time  In  the  en- 
tire four  years  of  my  stay." 

However,  according  to  stlU -secret  testi- 
mony supplied  for  Ck>ngress  earlier  this  year 
by  William  E.  Colby,  Director  of  Central  In- 
telligence, the  United  States  authorized  $1- 
mllllon  In  clandestine  funds  in  1969  and  1970 
In  an  attempt  to  keep  Dr.  Allende  from  win- 
ning the  general  elections,  and  then  ^ent  an 
additional  $350,000  In  the  fall  of  1970  In  an 
attempt  to  bribe  members  of  the  Chilean 
Congress  not  to  ratify  his  election. 


Mr.  Meyer,  who  was  in  charge  of  Latin- 
American  affairs  in  the  State  Department  at 
the  time  of  the  coup  d'etat,  similarly  testified 
a  few  days  later  that  "we  were  religiously 
and  scrupulously  adhering  to  the  policy  of 
the  Government  of  the  United  States  ...  of 
nonintervention.  We  bought  no  votes,  we 
funded  no  candidates,  we  promoted  no 
coups." 

Mr.  Korry  and  Mr.  Meyer  could  not  be 
reached  for  comment  today. 

Mr.  Shlaudema.n,  while  refusing  to  discuss 
C.I. A.  activities  in  public  testimony,  also 
emphasized  the  United  State's  "policy  of 
nonintervention"  during  his  appearance 
June  12  before  the  House  Foreign  Affairs 
Subcommittee  on   Inter-American   Affairs. 

In  that  testimony,  Mr.  Shlaudeman  quoted 
Secretary  of  State  Kissinger  as  having  de- 
clared that  "we  prefer  democratic  govern- 
ments and  attempt  to  exercise  our  Influence 
to  that  end;  but  we  also  know  we  cannot  Im- 
pose our  political  and  legal  structures  on 
others." 

Mr.  Shlaudeman,  who  spent  four  years  In 
Chile  before  being  reassigned  to  Washington 
last  year,  said  "I  certainly  do"  late  this  aft- 
ernoon when  asked  whether  he  stood  by  his 
House  testimony. 

Censored  Matter  in  Book  About  CIA  Said 
TO  Have  Related  Chile  AcTrvrriES 

(By  Seymour  M.  Hersh) 
Washington,  September  10. — The  Central 
Intelligence  Agency,  citing  national  security, 
censored  the  first  printed  account  of  some 
of  the  agency's  clandestine  activities  against 
President  Saivadore  Allende  Gossens  of  Chile 
from  a  recently  published  expose  of  the 
Intelligence  establishment,  well-informed 
sources  said  today. 

The  sources  said  that  the  book,  "The  CI. A. 
and  the  Cult  of  Intelligence,"  wTltten  by  two 
former  Government  Intelligence  officials.  Ini- 
tially Included  a  detailed  description  of  the 
Internal  debates  In  1970  before  the  Nixon 
Administration  reportedly  tried  covertly  to 
prevent  Mr.  Allende's  victory  In  the  Chilean 
national  elections  of  September,  1970. 

After  a  lengthy  battle  In  Federal  Courts, 
over  prior  censorship,  the  434— page  book 
was  published  in  June  by  Alfred  A.  Knopf 
with  blank  space  where  168  passages  were 
deleted.  Much  of  the  chapter  dealing  with 
CJhlle,  titled  "the  Clandeetlne  theory  ",  was 
heavily  censored  In  that  manner. 

DAMAGE    FEARED 

The  CI  .A.  has  argued  that  those  deletions 
and  177  other  passages  It  unsuccessfully 
sought  to  censor  would  "cause  grave  and  ir- 
reparable damage  to  the  U.8."  If  published. 

As  Initially  written,  the  sources  said,  the 
books  chapter  on  Chile  began  with  the  fol- 
lowing quote  from  Henry  BUsslnger,  who  wa« 
then  serving  as  adviser  on  national  security 
to  President  Richard  M,  Nixon : 

'"I  don't  see  why  we  need  to  stand  by  and 
watch  a  country  go  Communist  due  to  the 
irresponsibility  of  its  own  people." 

According  to  the  book,  Mr.  Kissinger  made 
the  comment  while  chairman  of  a  meeting 
of  the  secret  "40  Committee,"  the  high-level 
review  panel  that  oversees  and  authorizes 
clandestine  C.I.A.  activities.  The  meeting 
took  place  on  June  27,  1970,  according  to  the 
.sources,  a  few  months  before  the  Marxist 
leader  won  the  Presidential  election. 

KISSINGER    SILENT 

Thus  far  Secretary  of  State  Kissinger  has 
refused  to  comment  publicly  on  the  reports 
published  Sunday  that  the  Central  Intelli- 
gence Agency,  acting  at  the  specific  direc- 
tion of  the  Nixon  Administration,  was  au- 
thorized to  spend  more  than  $8-mllllon  be- 
tween 1970  and  1973  In  an  effort  to  make  It 
Impossible  for  President  Allende  to  govern. 
The  Allende  Government  was  overthrown 
last  September  In  a  military  coup  d'etat  In 
which  the  Chilean  leader  died. 

Shortly  after  the  coup,  Mr.  Kissinger  told 
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the  Senate  Foreign  Relations  Committee 
that  "the  CIA.  had  nothing  to  do  with  the 
coup  to  the  best  of  my  knowledge  and  be- 
lief "  Other  Government  offlclals.  In  their 
appearances  before  Congressional  commit- 
tees, have  gone  further,  insisting  that  the 
Administration  followed  a  policy  of  nonin- 
tervention toward   the  Allende  regime. 

Mr.  Kissinger  has  been  described  by  a 
number  of  officials  with  first-hand  knowl- 
edge as  having  been  among  those  most 
alarmed  In  the  Nixon  Administration  about 
Mr  Allende's  rise  to  power. 

At  a  background  meeting  with  newsmen 
In  Chicago  on  Sept.  16.  1970.  shortly  after 
the  election  of  Mr.  Allende.  Mr.  Kissinger 
declared  that  "an  .\llende  take-over  In  Chile 
would  present  massive  problems  for  us,  and 
Indeed  to  the  whole  We.'=r.ern  Hemisphere. 

If  the  Chilean  Congress  were  to  ratify  the 
election.  Mr.  Kissinger  added,  "In  a  major 
Latin  American  country  you  would  have  a 
Communist  government,  joining,  for  ex- 
ample. Argentina,  which  Is  already  deeply 
divided  along  a  long  frontier,  joining  Peru, 
which  has  already  been  heading  In  directions 
that  have  been  difficult  to  deal  with,  and 
Joining  Bolivia,  which  has  also  gone  In  a 
more  left.  antl-U.S.  direction." 

A    CLOSE    LOOK 

He  told  the  newsmen  then:  "We  are  tak- 
ing a  close  look  at  the  situation.  It  Is  not 
one  In  which  our  capacity  for  Influence  Is 
very  great." 

According  to  stlU-classlfled  House  testi- 
mony last  April  by  the  Director  of  Central 
Intelligence  William  E.  Colby,  the  Intelli- 
gence agency  was  authorized  by  the  40  Com- 
mittee to  spend  $500,000  In  1970  to  head  off 
Mr.  Allende's  popular  election,  and  wsis  later 
provided  with  $350,000  to  bribe  members  of 
the  Chilean  Congress  who  nonetheless  voted 
In  October  to  ratify  the  election. 

A  number  of  offlclals  cautioned  In  Inter- 
views today  that  the  C.I.A.'s  efforts  against 
Mr.  Allende  were — as  one  source  put  It — 
"much  more  passive  than  you'd  think"  from 
the   published    newspaper   accounts. 

"We  were  Just  trying  to  ball  out  people 
v/ho  were  under  the  gun  from  Allende  and 
his  supporters."  one  well-informed  source 
said. 

MOST    BACKED    FHEI 

Most  of  those  who  were  aided,  the  source 
added,  had  been  supporters  of  the  former 
President.  Eduardo  Prel  Montalva.  who  had 
received  heav7  C.I  A.  subsidies  while  running 
for  office  In   1964  against  Mr.  Allende. 

"Don't  forget."  the  source  eulded.  "the 
whole  Idea  In  the  nineteen  sixties  was  what 
we  called  "nation  building'  and  It  worked. 
Frel  woiUd  have  won  re-election  easily." 

"It's  a  shame  their  Constitution  prevented 
his  re-election,"  the  source  added.  Under 
Chilean  law,  Mr.  Prel  could  not  be  a  candi- 
date for  re-election  In   1970. 

According  to  another  well-informed  source 
who  received  "The  C.I.A.  and  the  Cult 
of  Intelligence"  before  It  was  censored,  a 
somewhat  similar  account  of  the  decision 
to  intervene  in  Chile  was  presented  the  two 
authors,  Victor  Marchettl,  a  former  CIA. 
official  and  John  D.  Marks,  a  former  State 
Department  intelligence  analyst 

The  C.I.A.  later  censored  a  part  of  the  book 
In  which,  a  source  said,  the  C.I.A.  wa«  de- 
pleted as  having  been  divided  about  the 
proposals  to  invest  funds  secretly  actalnst  Mr. 
Allende.  Offlclals  at  CI  A  headquarters  were 
said  by  Mr.  Marchettl  and  Mr.  Marks  to  be 
concerned  because  of  the  possibility  that  a 
sudden  spurt  In  spending  against  Mr  Al- 
lende would  be  traceable  to  Washington. 

In  addition,  the  source  said,  the  original 
Marchettl-Marks  manuscript  described  what 
was  depicted  as  a  serious  dispute  over  the 
Chilean  policy  between  EXlward  M.  Korry. 
Who  served  as  Ambassador  to  Chile  from 
1967  untU  1971.  and  Charles  A  Meyer,  a 
former  Assistant  Secretary  of  State  for  Latin 
American    Affairs.    The    book    depicted    Mr. 


Korry  as  having  been  concerned  that  he 
would  be  considered  after  Mr.  Allende's  elec- 
tion as  the  ambassador  wha  permitted  Chile 
to  be  taken  over  by  a  Castro-type  figure,  the 
source  added. 

Mr.  Meyer,  an  official  with  Sears,  Roebuck 
&  Co.,  in  Chicago,  could  not  be  reached  today 
for  comment. 

Mr.  Korry,  contacted  today  at  his  home 
in  BriarcUff  Manor,  N.'y  ,  declared  that  he 
was  standing  by  his  testimony  last  year  to 
a  Senate  subcommittee  In  which  he  stated 
that  the  United  States  maintained  a  policy 
of  iionlnterveniioa  tov/ard  the  Allende  Gov- 
ernment. 

"I'm  not  ducking  anybody  on  this,"  Mr. 
Korry  said.  "I  stand  on  all  the  statements 
I  have  given."  He  added  that  he  had  sent 
a  lengthy  letter  to  The  New  York  Times  ex- 
plaining his  position  and  said  he  would  pre- 
fer not  to  comment  further  pending  receipt 
of  the  letter. 

Although  Mr.  Kissinger  has  not  spoken 
publicly  on  the  Chilean  issue,  he  did  author- 
ize to  newsmen  yesterday  the  fact  that  the 
40  Committee  only  acted  upon  the  unani- 
mous approval  of  Its  live  members. 

They  Include  Mr.  Kissinger,  the  Central 
Intelligence  Director,  the  chairman  of  the 
Joint  Chiefs  of  Staff,  the  Deputy  Secretary 
of  State  fur  Political  Affairs,  Mr.  Anderson 
said. 

All  40  Committee  decisions  must  be  ap- 
proved by  the  President  before  being  put 
into  effect.  Mr.  Anderson  said. 


Perjury  Inquiry  Is  Asked  on  Chile 
(By  Jeremiah  O'Leary) 
Chairman  Frank  Church  of  the  Senate  s\ib- 
commlttee  on  multinational  corporations  to- 
day ordered  the  committee  staff  to  review 
testimony  of  two  former  State  Department 
officials  to  determine  whether  there  is  a  prima 
fade  case  of  perjury  In  relation  to  CIA  ac- 
tivities In  Chile. 

Church  said  he  also  intends  to  contact 
Chairman  J.  William  Fulbrlght  of  the  Senate 
Foreign  Relations  Committee  to  see  whether 
the  full  committee  should  open  a  new  in- 
vestigation of  all  CIA  activities  overseas  in 
the  aftermath  of  revelations  that  the  agency 
spent  nearly  $11  million  to  combat  the  Marx- 
ist government  of  the  late  President  Salva- 
dor© Allende  In  Chile. 

Church.  D-Idaho.  returned  to  Washington 
last  night  and  said  he  immediately  ordered 
the  multinational  corporation  subcommittee 
staff,  of  the  Foreign  Relations  Committee  to 
review  testimony  given  in  April  1973  by 
Charles  A.  Meyer,  former  assistant  secretary 
of  state  for  Inter-Amerlcan  affairs,  and  for- 
mer ambassador  to  Chile  Edward  M.  Korry. 
Both  men  testified  at  the  ITT-ChUe  hearings 
six  months  before  the  September  1973  revolu- 
tion In  Chile  that  the  United  States  scrupu- 
lously adhered  to  a  policy  of  noninterven- 
tion there. 

If  the  committee  staff  discovers  flagrant 
discrepancies  In  the  Meyer  and  Korry  testi- 
mony. Church  said,  he  would  reconvene  the 
subcommittee  hearings  on  Chile. 

"Other  State  Department  witnesses,  includ- 
ing former  Assistant  Secretary  of  State  Jack 
B.  Kubich  and  Deputy  Assistant  Secretary 
for  Latin  American  Affairs  Harry  Shlaude- 
man  have  testified  before  other  committees 
that  there  was  no  Intervention  by  the  U.S. 
government,"  Church  said  in  an  interview. 
"But  Korry  and  Meyer  testified  before  my 
subcommittee  and  I  have  a  direct  Interest 
in  that." 

In  order  to  air  the  entire  matter.  Church 
said,  he  Is  considering  asking  that  the  full 
Foreign  Relations  Committee  take  up  the 
broad  Issue  of  U.S.  activities  in  Chile  from 
1964  to  1973. 

It  was  disclosed  over  the  weekend  In  a 
letter  from  Rep.  Michael  Harrington.  D-Mass  . 
that  the  "40  committee'  of  the  National  Se- 
curity Council,  headed  by  Secretary  of  State 
Henry  A.  Kissinger,  authorized  expenditure 


of  more  than  $10  million  In  Chile  to  assist 
antl-Allende  institutions  and  "de-stabilize" 
the  Allende  regime. 

U.S.  offlclals  are  not  denying  the  truth  of 
the  Harrington  charges,  based  on  secret  testi- 
mony of  CIA  director  William  Colby,  although 
all  deny  that  the  United  States  had  any  role 
in  the  Sept.  11  military  coup  which  toppled 
the  Allende  government. 

Meanwhile,  the  Ford  administration  Is  un- 
dertaking a  review  of  the  fundamental  ques- 
tion of  whether  a  democratic  nation  ought 
to  engage  in  convert  operations — such  as  the 
newly  exposed  CIA  funding  of  anti-Marxist 
Institutions  In  Chile. 

The  highest  policymakers  In  the  adminis- 
tration remain  unwilling  to  confirm  or  deny 
that  the  United  States  spent  between  $8 
million  and  $11  million  on  direct  authoriza- 
tion of  the  National  Security  Council's  so- 
called  "40  Committee"  on  such  covert  opera- 
tions. But  Kissinger  Is  known  to  be  prepared 
to  discuss  the  question  with  the  Senate  and 
House  committees  that  theoretically  oversee 
such  directed  operations.  It  is  also  possible 
that  President  Ford  may  work  out  new  ar- 
rangements with  congressional  leaders  for  fu- 
ture conduct  of  such  operations. 

There  is  no  longer  any  question  that  the 
CIA.  with  approval  of  the  Kissinger-chaired 
"40  Committee."  funneled  money  into  Chile 
in  the  period  of  Allende's  election  in  1970 
until  Just  before  he  was  overthrown  by  mili- 
tary coup  a  year  ago  today. 

It  Is  also  known  that  the  NSC  Is  undergoing 
reorganization  of  an  undisclosed  nature.  A 
meeting  was  held  at  the  White  House  last 
week  and  another  Is  scheduled  this  Satiir- 
day.  presumably  with  Kissinger  conducting 
the  examination  In  his  other  role  as  national 
.security  assistant  to  the  President. 

The  operations  In  Chile,  which  began  In 
1964.  allegedly  were  not  "cloak  and  dagger" 
operations  but  rather  a  technique  often  used 
by  the  United  States  to  strengthen  demo- 
cratic Institutions  and  parties  In  countries 
where  "the  other  side" — presumably  the  Rus- 
sians and  Cubans  in  the  case  of  Chile — are 
clandestinely  supporting  non-democratic  par- 
ties. Kissinger  Is  known  to  express  the  view 
that  such  operations  by  a  democracy  must 
be  carried  out  with  restraint. 

In  the  case  of  Chile,  the  justification  is 
suggested  that  a  democracy  might  be  throt- 
tled without  covert  U.S.  assistance.  The  CIA, 
It  Is  known,  designated  large  amounts  of 
money  for  the  antl-AUende  newspaF>er.  H 
Mercurlo.  when  the  price  and  accessibility  of 
newsprint  was  used  as  a  weapon  by  the 
Santiago  government. 

[Prom  the  Washington  Post.  Sept.  13.  1974] 

Disclosure  or  CIA  Chile  Role  "Surprises" 

Overseers   on   Hill 

(Ey  Laurence  Stern) 

One  of  the  Senate's  most  senior  congres- 
sional overseers  of  the  Central  Intelligence 
Agency's  operations  said  yesterday  that  he 
was  not  Informed  of  the  extent  of  U.S.  covert 
p>olltlcal  operations  In  Chile. 

Sen.  Stuart  Symington  (D-Mo.)  made  this 
admission  In  a  telephone  Interview  after  OZA 
Director  William  B.  Colby  was  called  into  a 
two-hour  executive  session  of  the  Senate 
Armed  Services  Intelligence  subcommittee  In 
the  aftermath  of  disclosures  Sunday  that 
$11  million  In  covert  action  funds  bad  been 
targeted  against  the  late  Chilean  president, 
Salvador  Allende. 

"You  can  say  that  I  was  surprised,"  said 
Symington,  a  loyal  supporter  of  the  agency 
In  the  past. 

Symington's  surprise,  it  was  understood, 
was  shared  by  Senate  Armed  Services  Com- 
mittee Chairman  John  C.  Stennls  (D-Mlss.), 
who  also  presides  over  the  CIA  oversight  sub- 
committee. 

Symington's  statement  seriously  clouds 
the  credibility  of  the  oft-repeated  assertion 
by  Colby  and  other  top  CIA  offlclals  that 
the  agency's  congressional  oversight  commit- 
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tees  have  been  fully  briefed  on  all  major  co- 
vert programs  carried  out  by  the  agency 
under  the  authority  of  the  National  Secu- 
rity Council. 

The  disclosure  of  secret  funding  for  antl- 
Allende  activities,  made  by  Colby  in  execu- 
tive testimony  to  a  House  Armed  Services 
intelligence  subcommittee  last  April  22,  was 
also  In  direct  conflict  with  sworn  testimony 
by  high-ranking  State  Department  offlclals 
that  the  United  States  pursued  a  policy  of 
non-intervention  during  the  Allende  period. 

So  serious  were  these  conflicts  that  Sen. 
Prank  Church  (D-Idaho),  said  he  would  re- 
fer to  the  Justice  Department  for  perjury  In- 
vestigation previous  sworn  testimony  before 
his  Multi-national  Corporations  Subcommit- 
tee that  appears  to  be  misleading. 

Rep.  Dante  Fascell  (D-Fla.),  chairman  of 
the  House  Foreign  Affairs  Latin  America  sub- 
committee, was  also  reported  by  aides  yester- 
day to  be  "deeply  concerned"  by  discrep- 
ancies In  offlclal  testimony  over  covert  U.S. 
action  In  Chile. 

The  issue  was  given  further  Impetus  yes- 
terday with  the  release  by  Rep.  Michael  Har- 
rington (D-Mass.)  before  television  cameras 
of  his  summary  of  the  top-secret  Colby  testi- 
mony on  Chile  as  well  as  his  until  now  futile 
efforts  by  letter  to  generate  further  congres- 
sional Inquiry  into  the  subject. 

Harrington's  dossier  disclosed  that  last 
June  12 — the  day  he  examined  Colby's  testi- 
mony detailing  the  $11  million  In  covert  au- 
thorizations for  a  second  time — a  State  De- 
partment witness  testified  under  oath  that 
there  was  no  CIA  funding  of  efforts  to  upset 
the  Allende  government. 

The  witness  was  Harry  Shlaudeman,  then 
acting  assistant  secretary  of  state  for  Inter- 
amerlcan  affairs  and  second  In  command  of 
the  U.S.  embassy  In  Chile  during  the  Allende 
administration. 

Shlaudeman.  former  Ambassador  to  Chile 
Edward  Korry  and  former  Assistant  Secre- 
tary of  State  for  Inter-Amerlcan  Affairs 
Charles  A.  Meyer  Jr.,  all  testified  under  oath 
before  various  congressional  committees  that 
uo  money  was  spent  and  no  covert  programs 
were  carried  out  to  subvert  the  Allende  gov- 
ernment. 

Harrington  said  any  congressional  In- 
quiries growing  out  of  the  Chile  disclosures 
should  Include  testimony  by  Secretary  of 
State  Henry  Kissinger.  As  chairman  of  the 
National  Security  Council's  senior  panel  on 
secret  operations,  the  so-called  Forty  Com- 
mittee, Kissinger  was  a  principal  decision- 
maker on  the  funds  and  programs  targeted 
against  Allende. 

The  CIA  was  the  subject  of  a  three-ring 
whirl  of  developments  on  Capitol  Hill  yester- 
day: the  Armed  Service  Committee  meeting, 
the  Harrington  press  conference  and  an  un- 
usual conference  on  the  agency's  covert  op- 
erations attended  by  former  government 
officials,  ex-agents  and  specialists  on  Intelli- 
gence. 

The  conference  produced  a  mountain  of 
special  reports  on  covert  programs  and  a 
consensus  that  the  agency's  covert  operating 
programs  were,  on  the  whole,  contrary  to 
national  interest. 

CIA  Director  Colby  will  appear  before  the 
conference  at  3  p.m.  today  to  speak  on  "The 
View  from  Langley,"  the  suburban  Virginia 
headquarters  of  the  CIA. 

Sen.  Philip  A.  Hart  (D-Mlch.),  In  opening 
the  conference,  urged  that  Congress  further 
explore  the  CIA  role  In  Chile  and  protested 
that  "we  havent  done  a  damn  thing  ...  to 
prevent  the  President  from  waging  secret 
wars." 

One  of  the  principal  points  of  criticism  in 
the  conference  and  In  Harrington's  press 
coiiference  was  the  Ineffectiveness  of  congres- 
sional oversight  of  the  CIA's  operations — 
principally  those  targeted  against  govern- 
ments or  foreign  political  leaders  considered 
"unfriendly"  to  VS.  Interests. 

Symington's   admission   of  surprise  upon 


learning  from  press  reports  Sunday  and  from 
Colby  yesterday  of  the  scope  of  the  Chile 
programs  was  an  example  of  what  the  critics 
were  talking  about. 


[From  the  Washington  Post.  Sept.  13,  1974] 

Chile.  The  CIA  and  Kissinger 

(By  Stephen  S.  Rosenfeld) 

To  go  barking  after  the  CIA  because  of  Its 
secret  operations  In  Chile  Is  beside  the  point. 
The  agency,  In  subverting  the  late  Socialist 
President  Salvador  Allende,  was  carrying  out 
established  national  policy — White  House 
policy.  The  CIAs  director.  William  Colby, 
who  was  In  the  position  of  reporting  to  Con- 
gress about  actions  taken  under  earlier  di- 
rectors, deserves  praise  for  his  cajidor. 

The  real  need  is  to  fathom  why  Henry  Kis- 
stager.  then  (1970-73)  Mr.  Nixon's  national 
security  adviser,  felt  it  was  essential  to  get 
rid  of  one  particular  leader  of  a  country 
which,  by  Its  region,  size  and  general  im- 
portance, plays  almost  no  part  in  the  global 
balance  of  power,  on  which  Kissinger's  strat- 
egy supposedly  is  based. 

Interestmgly,  Allende  and  Chile  are  not 
mentioned  once  In  the  absorbing  new  book, 
"Kissinger,"  by  Bernard  and  Marvin  Kalb. 
The  only  public  clue  to  his  thinking  is  pretty 
insubstantial.  An  Allende  "takeover, "  Kis- 
singer said  in  1970  of  Allende's  electoral  vic- 
tory, could  produce  over  time  "some  sort  of 
Communist  government"  which  could  pose 
"massive  problems  for  us,  and  for  democrat- 
ic forces  and  pro-U.S.  forces  In  Latin  Amer- 
ica." 

What  were  those  "massive  problems" 
which  the  United  States  set  out  to  help  deter 
by  covert  metins? 

No  doubt  Kissinger  and  Nixon  wanted.  If 
possible,  to  limit  leftist  movements  through- 
out Latin  America:  "No  more  Cubas."  But  In 
view  of  Washington's  moves  then  toward 
Moscow,  and  its  tentative  move  now  toward 
Havana,  this  hardly  seems  an  adequate  ra- 
tionale. 

Nor  can  a  very  persuasive  case  be  made 
that  the  defense  of  the  United  States'  then- 
embattled  corporate  interests  in  Chile — and 
by  extensions,  elsewhere  In  the  third  world — 
required  measures  so  extreme.  You  have  to 
be  a  Marxist,  or  to  think  Kissinger  and  Nixon 
were  pretty  stupid,  to  believe  that  was  a 
dominant  factor. 

For  what  it's  worth,  I  suspect  Kissinger 
feared  that  the  example  of  a  successful  popu- 
lar front  government  In  Chile — Communists 
and  Socialists  working  together — might  have 
a  contagious  effect  In  France  and  Italy  and 
other  places  where,  in  the  1970s,  popular 
fronts  have  a  real  chance  of  coming  to  power. 
Kissinger  voiced  this  fear  In  discussing  his 
Chile  policy  privately  at  the  time. 

The  election  of  a  Socialist-Communist 
coalition  in  Chile  had.  after  all,  aroused  glo- 
bal attention.  Communist  parties  were  wide- 
ly being  made  respectable.  In  part  by  the 
example  of  Richard  Nixon  In  dealing  with 
Moscow  and  Peking.  Their  "natural"  politi- 
cal partners  were  and  are  the  democratic 
socialist  parties  of  the  left.  It  was  not  far- 
fetched— not  then,  not  now — to  Imagine 
popular  fronts  taking  power  and,  degree  by 
degree,  removing  their  countries  from  the 
"West,"  as  the  area  of  postwar  American 
dominance  is  commonly  known. 

It  is  suggestive  that  CIA  Director  Colby 
apparently  ranked  the  Chile  operation  In 
Importance  with  postwar  Greece  and  Guate- 
mala and  described  It  as  a  "prototype"  for 
bringing  foreign  governments  down  with 
money.  In  postwar  Greece,  the  United  States 
helped  Athens  defeat  a  Communist  insur- 
gency launched  across  a  national  frontier. 
In  Ouatamala  in  1954,  the  CIA  sponsored  a 
mlUltary  coup  against  a  Communist  govern- 
ment. In  Chile  it  provided  flnaclal  support  to 
help  local  elements  thwart  an  elected  Marx- 
ist who  was  expected  to  take  Chile  toward 
communism  by  a  parliamentary  route. 


Kissinger,  using  wit  as  a  cloak,  has 
equipped  that  Chile  Is  "a  dagger  pointed  at 
the  heart  of  Antarctica."  His  Implication: 
How  can  anyone  think  he  was  uptight  about 
ChlU?  But  perhaps  he  was  uptight  about 
Chile. 

Temperamentally,  what  Kissinger  seems  to 
fear  most  In  the  current  International  scene 
is  the  flux,  the  uncertainty,  the  difficulty  of 
convincing  the  American  public  to  deal  with 
International  challenges  less  evident — but  in 
his  mind,  hardly  less  ominous — than  military 
attack. 

Kissinger  is  a  child  of  Weimar  Germany: 
He  hM  seen  democracy  destroyed.  He  was 
some  of  the  European  Intellectual's  char- 
acterstlc  ambivalence  about  popular  democ- 
racy, for  whose  putative  weaknesses  he  at- 
tempts to  compensate  by  diplomatic  manip- 
ulation, elitism,  secrecy,  personal  virtuosity. 
This  Is  of  a  piece  with  his  scarcely  concealed 
contempt  for  Europe's  cravenness — an  atti- 
tude of  which  the  public  saw  traces  after  the 
Mideast  war  last  year. 

It  is  the  conventional  wisdom  that  Viet- 
nam taught  the  United  States  that  It  could 
no  longer  play  the  ""policeman  "  of  the  world. 
But  perhaps  it  taught  Kissinger,  whose  view 
of  history  is  long  and  dark  and  extends  much 
beyond  Vietnam,  that  the  United  States 
must  play  the  policeman  in  a  particular 
way — a  way  that  tends  of  feared  foreign  dan- 
gers but  does  not  bring  down  the  domestic 
public's  v.Tath  on  the  government's  or  ones 
owr.  head. 

There  is  something  undeniably  valiant 
about  Kissinger's  purposes,  but  there  can  be 
something  undeniably  vicious  about  his 
means  Is  there  no  other  way  for  the  values 
and  the  Interests  of  the  United  States  to 
thrive? 

jProm  the  New  York  Times,  Sept.  13.  1974 1 

Secret   War    on   Chile 

(By  Tom   Wicker) 

On  the  very  day  that  President  Ford  ex- 
tended preventive  pardon  to  Richard  Nixon, 
another  high  crime  of  the  Nixon  Administra- 
tion was  being  disclosed  in  The  New  York 
Times.  Public  outrage  because  of  the  pardon 
must  not  be  allowed  to  obscure  this  sordid 
story  of  Indefensible  American  Intervention 
In  the  Internal  affairs  of  Chile,  in  the  years 
just  before  the  violent  overthrow  of  the 
Allende  Government  and  the  death  of  Presi- 
dent Salvador  Allende  Gossens. 

Secretary  of  State  Henry  Kissinger  appears 
to  have  been  a  principal  force  In  this  covert 
Intervention,  and  is  being  charged  once 
again  vrtth  not  having  told  the  whole  truth 
to  a  Senate  committee.  Demands  are  being 
heard  for  a  reopening  of  the  hearings  which 
recommended  his  confirmation  as  Secretary. 

The  Times  story,  by  Seymour  Hersh,  was 
based  on  a  letter  from  Representative 
Michael  Harrington  of  Massachusetts  to 
Chairman  Thomas  E.  Morgan  of  the  House 
Foreign  Affairs  Committee.  The  Harrington 
letter  gave  an  account,  from  memory,  of 
testimony  to  a  House  Armed  Services  sub- 
committee by  William  E.  Colby,  the  direc- 
tor of   the  Central  Intelligence  Agency. 

Mr.  Harrington  said  he  had  twice  read  a 
transcript  of  the  Colby  testimony.  As  he 
described  It  to  Mr.  Morgan.  Mr.  Colby  said 
that  the  Nixon  Administration  had  author- 
ized about  $8  million  to  be  spent  covertly  to 
make  it  impossible  for  President  Allende  to 
govern.  Specifically.  $500,000  waa  authorized 
in  both  1969  and  1970  to  help  Mr.  Allende's 
election  opponents,  and  $350,000  was  later 
authorized  for  bribing  members  of  the 
Chilean  Congress  to  vote  against  ratifying 
Mr.  Allende's  election. 

Later  $5  million  was  authorized  for  clan- 
destine "destablllzatlon"  efforts  In  Chile; 
and  In  1973,  $1.5  million  was  provided  to 
help  antl-Allende  candidates  in  mimic  tpal 
elections.  The  authorizing  body  for  all  this 
CIA.,  activity   was  the  so-called    '40  Com- 
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mlttee"  of  the  Nixon  Administration — a 
conunlctee    chaired    by    Henry    Kissinger. 

But  Mr.  KissUjger  told  the  Senate  Foreign 
Relations  Committee  during  his  confirma- 
tion hearings  that  'the  C.I.A.  had  nothing 
to  do  with  the  coup,  to  the  best  of  my 
knowledge  and  belief."  While  that  may  have 
been  true  in  the  narrowest  sense,  it  was  at 
best  one  of  those  torturous  non-lies  in 
which  governnientjs  specialize  and  at  worst 
a  concealment  of  the  true  nature  of  U.S. 
policy  toward  the  AUende  Governmrnt  and 
the  scope  of  American  activities  to  under- 
mine that  Government. 

Similarly,  Edward  M.  Korry.  ambassador 
to  Chile  during  most  of  the  period  lii  ques- 
tion, denied  under  oath  to  a  Senate  subcom- 
mittee that  there  had  been  American  at- 
tempts to  -pressure,  subvert,  influence  a 
single  member  of  the  Chilean  Cor.gres.s.  ' 
Charles  A  Meyer,  a  former  Assistant  Secre- 
tary of  State  for  Latin-American  affairs,  also 
swore  that  the  United  States  had  scrupu- 
lously followed  a  policy  of  nonintervention 
In  Chile. 

No  wonder,  then,  that  Senator  Frank 
Church,  to  whose  subcommittee  this  sworn 
testimony  was  otlered.  was  reporttd  to  be 
outraged  upon  learning  of  the  Colby  testi- 
mony. He  has  properly  raised  not  only  the 
possibility  of  perjury  charges  but  the  ques- 
tion of  comprehensive  hearings  by  the  full 
Foreign  Relations  Committee  on  the  inter- 
vention In  Chile 

If  such  hearings  are  held,  or  if  Mr.  Kiss- 
ingers confirmation  hearings  should  be  re- 
opened— as  they  already  have  been  once,  to 
Inquire  Into  charges  that  he  did  not  tell  the 
whole  truth  about  wiretaps  on  reporters  and 
some  of  his  associates — the  Inquiry  should 
press  much  further  than  the  candor  of  of- 
ficial testimony,  important  as  that  question 
is. 

But  as  one  Government  official  pointed 
out  to  Mr  Hersh.  If  covert  activities  against 
another  country  are  authorized.  Government 
officials-  sometimes  Including  Secretaries  of 
State  and  President — have  to  He  about  them. 
Lies  are  part  of  the  business.  The  real  ques- 
tions are  whether  this  supposedly  peace-lov- 
ing and  democratic  nation  has  any  legal  or 
moral  right  to  conduct  covert  operations 
abroad,  and  whether  any  Administration  of 
either  party  has  the  constitutional  authority 
to  order  taxpayers'  money  spent  for  clandes- 
tine warfare  against  the  legitimate  govern- 
ment of  a  soverlgn  country. 

These  questions  are  long  overdue  for  full 
and  open  debate;  the  Colby  testimony,  for 
example,  said  the  the  first  Intervention 
against  Mr.  AUende  was  ordered  by  Lyndon 
Johnson  In  1364.  Congress,  the  pre.ss,  Presi- 
dential candidates — all  have  consistently 
shied  away  from  this  subject.  Supp>osed  lib- 
erals have  pled  the  supposed  need  to  be 
•hard-nosed.  "  The  real  need  Is  to  face  the 
fact  that  gangster  schemes  of  bribery,  vio- 
lence and  even  a.ssasslnation  are  being  car- 
ried out.  In  the  name  of  the  great  American 
people. 

The  C.I.A.  may  be  only  an  Instrument,  but 
It  seems  to  have  Its  own  sinister  vitality. 
The  Chilean  efforts.  In  fact,  were  authorized 
by  the  lineal  descendent  of  a  body  set  up  by 
the  Kennedy  Administration  to  "control" 
the  C.I.A.  Isn't  It  clear  at  last  that  such 
"control"  can  be  achieved  only  by  a  Gov- 
ernment with  the  political  will  to  cut  the 
C.I.A.  m  half,  or  kill  it  altogether? 

CIA  Chief  S.\ys  Covert  AcrrvixiEs  Aren't 

VrrAL 

(By  Seymour  M.  Hersh) 

Washington.  Sept  13 — William  E.  Colby, 
Director  of  Central  Intelligence,  said  today 
that  there  would  be  no  "major  Impact"  on 
the  nation's  security  If  the  United  States 
ceased  all  cloak-and-dagger  operatlonB 
against  foreign  countries. 

"The  current  status  of  the  world  Is  such 


that  we  do  not  appear  to  be  threatened  at 
this  time,  "  Mr.  Colby  told  a  conference  on 
the  Central  Intelligence  Agency  and  covert 
activity.  "The  Capitol  will  still  stand  whether 
any  particular  action  does  or  does  not  take 
place." 

The  C.I.A.  director  spent  more  than  three 
hours  making  a  speech  and  answering  often 
hostile  questions  from  the  panelists  and 
audience  at  the  two-day  conference,  spon- 
sored by  the  newly  formed  Center  for  Na- 
tional Security  Studies. 

.\GAINST  CVRTAI1,MENT 

He  made  It  clear,  both  In  hts  prepared 
address  and  during  the  question-and-answer 
session,  that  he  did  not  wish  to  see  the 
agency's  clandestine  operations  curtailed. 
TTioso  operations,  offlclally  known  as  covert 
actions,  have  been  the  focus  of  dispute  this 
week  In  Congress  because  of  the  disclosure 
that  the  C.I.A.  was  authorized  to  spend  more 
than  $8-milllon  from  1970  to  1973  In  an  effort 
to  maJce  it  dUHcult  for  President  Salvador 
Allende  Gossens  of  Chile  to  govern. 

More  than  87-mllllon  of  the  authorized 
funds  was  spent. 

"I  think  It  would  be  mistaken  to  deprive 
our  nation  of  the  possibility  of  some  mod- 
erate covert  action  response  to  a  foreign 
problem  and  leave  us  with  nothing  between 
a  diplomatic  protest  and  sending  in  the 
Marines."  Mr.  Colby  said  In  his  prepared 
address. 

Later.  In  response  to  a  question  Mr.  Colby 
declared  that  "these  days.  In  view  of  the 
world  situation  and  our  policies,  we're  not 
spending  much  effort"  on  clandestine  activi- 
ties. 

"We're  keeping  our  powder  and  musket 
dry,"  he  said. 

Mr.  Colby's  statements  acknowledging  that 
clandestine  operations  were  not  vital  to  the 
nation's  security  did  not  seem  to  indicate 
any  impending  change  In  the  Pord  Admin- 
istration's approach  to  such  activities.  The 
C.I.A.  director  was  apparently  giving  a  candid 
assessment  of  the  value  of  such  activities — 
as  viewed  by  him  today. 

When  a  panelist.  Richard  J.  Barnet.  author 
and  former  Kennedy  Administration  aide, 
asked  whether  he  could  envision  any  na- 
tional security  threats  that  would  Justify 
covert  activity  In  Latin  America,  Asia  or 
Africa.  Mr  Coiby  said,  "There  are  some,  yes." 

"By  security  of  the  United  States."  he 
repeated.  "I  do  not  mean  that  the  Capitol 
will  fall  by  night  There  are  certain  things 
that  today  are  not  an  Immediate  danger  to 
the  'United  States  but  could  become  so." 

Discussing  Chile,  Mr.  Colby  again  denied 
that  the  C.I.A.  played  any  direct  role  In  the 
overthrow  of  the  late  President  Allende.  "We 
did  look  forwtwd  to  a  change  In  government." 
he  said  to  caustic  laughter  from  the  crowded 
Senate  hearing  room,  "but  by  elections  In 
1976." 

Although  he  had  announced  that  he  would 
not  discuss  any  specific  details  concerning 
the  C.I  A  '8  clandestine  involvement  In  Chile. 
Mr.  Colby  all  but  specifically  confirmed  that 
the  agency  had  been  heavily  Involved. 

Insisting  that  Congress  had  been  kept  In- 
formed about  the  clandestine  activities  there, 
Mr  Colby  declared  "I  can't  say  that  every 
dollar  the  CIA.  spent  In  Chile  was  Individ- 
ually approved  (by  Intelligence  committees), 
but  there  was  a  series  of  discussions." 

He  took  note  of  a  letter,  published  last 
week,  describing  the  agency's  activities  In 
Chile  between  1964  and  197.'3  that  had  been 
written  earlier  this  year  by  Representative 
Michael  J  Harrington,  Democrat  of  Massa- 
chusetts. "At  various  times  during  that  pe- 
riod," Mr  Colby  said,  "the  major  steps  were 
brought  to  the  attention  of  the  chairman  or 
various  members  of  those  committees." 

His  account  of  the  congressional  overview 
was  challenged  by  Mr.  Harrington  and  an- 
other member  of  Congress  attending  the  con- 
ference. Senator  James  Abourezk,  Democrat 


of  South  Dakota.  Mr.  Abourezk  questioned 
whether  the  C.I.A.  was  providing  up-to-date 
briefings  about  current  clandestine  opera- 
tions to  the  Congress;  Mr.  Harrington  urged 
a  broader,  and  more  critical.  Congressional 
overview  of  C.I.A.  activities. 

In  an  obvious  rebuke  to  those  who  advo- 
cated more  C.I.A.  disclosure  to  Congressional 
committees.  Mr.  Colby  complained  that  what 
he  termed  "the  leak"  about  the  Chilean  in- 
volvement "raises  the  dilemma  of  how  we're 
going  to  supply  the  Congress  with  such  deli- 
cate information  without  Its  disclosure." 

"This  Is  a  matter,  of  course,  for  the  Con-' 
gress  to  decide."  he  added. 

Tliroughout  his  long  appearance  today.  Mr. 
Colby  expressed  little  emotion  and  remained 
calm,  even  when  confronted  with  personal 
denunciations  and  accusations  that  he  had 
lied.  The  sharpest  response  from  the  audience 
came  during  a  series  of  questions  atx>ut  his 
participation  In  the  Vietnam  pacification 
program  and  his  direct  role  with  Operation 
Phoenix,  a  C.I. A. -involved  program  designed 
"to  root  out  the  Vletcong  infrastructure" 
that  has  been  widely  criticized.  It  has  been 
charged  that  the  program  resulted  In  the 
deaths  of  more  than  20,000  Vietnstmesc. 

"How  many  did  you  kill?"  one  youth 
shouted  from  the  audience. 

"I  didn't  kill  any."  Mr.  Colby  responded. 

At  one  point,  panelist  Daniel  Ellsberg.  who 
has  said  he  was  responsible  for  turning  over 
the  Pentagon  Papers  to  the  press  In  1971, 
delivered  a  lengthy  summary  of  the  C.I.A. "s 
involvement  In  Watergate,  provoking  an  ex- 
change with  Mr.  Colby  that  provided  no  new 
Information  about  the  known  involvement 
of  the  agencj'  In  the  break-In  at  the  office  of 
Dr.  Ellsberg's  psychiatrist. 

Earlier,  In  response  to  a  question  from  Dr. 
Ellsberg,  Mr.  Colby  had  acknowledged  that 
the  C.I.A.  may  have  had  advance  Informa- 
tion about  the  Impending  coup  d'etat  in 
Chile  that  was  not  forwarded  to  the  Allende 
Government. 

Mr.  Colby,  who  had  agreed  to  attend  the 
two-day  conference  before  the  press  disclo- 
sures of  the  covert  activities  In  Chile,  point- 
edly noted  In  his  prepared  remarks  that  such 
activities  were  conducted  "only  when  specif- 
ically authorized  by  the  National  Security 
Council."  "Thus, "  he  added.  "CI.A.  covert 
actions  reflect  national  policy." 

A  number  of  high  officials  have  told  The 
New  York  Times  this  week  that  much  of  the 
Impetus  for  the  clandestine  policy  against  the 
Allende  Oovernment  was  supplied  by  Secre- 
tary of  State  Kissinger,  who  was  serving  a« 
former  President  Nixon's  national  security 
adviser  In  1970. 

Arguing  today  In  favor  of  covert  actions, 
Mr.  Colby  said  that  "a  sovereign  nation  must 
look  ahead  to  changing  circumstances."" 
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Kissinger  Called  Chile  Strategist 
(By  Seymour  M.  Hersh) 

Washington.  Sept.  14. — Secretary  of  State 
Kissinger  personally  directed  a  far-reaching 
Nixon  Administration  program  designed  to 
curtail  economic  aid  and  credits  to  Chile 
after  the  election  of  President  Salvador  Al- 
lende Gossens  In  1970,  well-informed  Gov- 
ernment sources  said  today. 

These  sources  said  that  after  the  election 
of  Dr.  Allende.  Mr.  Kissinger,  who  was  then 
serving  as  President  Nixon's  adviser  on  na- 
tional security,  took  charge  of  a  series  of 
weekly-lnteragency  meetings  at  which  Ad- 
ministration officials  worked  out  a  policy  of 
economic  sanctions — or  ""retaliation,"  as  one 
source  put  It — against  Chile. 

covert  cj.a.  activities 

The  Nixon  Administration  repeatedly  de- 
nied that  there  was  any  covert  program  of 
economic  sanctions  against  Chile,  publicly 
stating  that  the  Chilean  Gtovernment"s  In- 
ability to  get  loans  and  credits  after  Dr.  Al- 
lende's  election  was  a  reflection  of  Its  poor 
credit  risk. 


There  was  no  Immediate  comment  from 
Mr.  Kissinger. 

The  Secretary  of  State  has  been  under  in- 
creasing criticism  from  Congress  since  It  was 
revealed  last  week  that  the  United  States 
had  authorized  more  than  $8-mUlion  for 
clandestine  activities  by  the  Central  Intelli- 
gence Agency  against  the  Allende  Govern- 
ment from  1970  to  1973.  The  funds  were  ap- 
proved by  the  40  Committee,  a  high-level 
panel  headed  by  Mr.  Kissinger  that  Is  In 
charge  of  overseeing  the  C.I.A. 's  covert  ac- 
tivities. 

Although  he  Is  Secretary  of  State.  Mr.  Kis- 
singer remains  as  President  Ford's  national 
security  adviser  and  thus  still  heads  the  40 
Committee. 

The  sources  emphasized  that  Mr.  Kis- 
singer's economic  activities  against  the  Al- 
lende Oovernment  were  distinct  from  his  In- 
volvement In  clandestine  C.I.A.  operations, 
although  both  programs  were  controlled  by 
him  with  great  secrecy. 

Mr.  Klssenger's  decision  to  become  per- 
sonally Involved  In  the  economic  reprisals 
against  the  Chilean  Government  angered  a 
number  of  high-level  State  Department  of- 
ficials, who  considered  his  action  to  be  a 
sign  of  mistrust  toward  the  department,  the 
sources  said. 

"The  whole  purpose  of  the  meetings  In  the 
first  couple  of  months  after  the  election  was 
to  Insure  that  the  various  aid  agencies  and 
lending  agencies  were  rejlggered  to  make 
sure  that  I  AUende]  wasn't  to  get  a  penny," 
said  one  well-informed  source. 

LOANS   denied 

Over  the  next  two  years,  the  Chilean  Gov- 
ernment was  denied  dozens  of  loans  by  the 
World  Bank,  a  multinational  loan  agency 
over  whose  activity  the  United  States  has 
virtual  veto  power,  and  by  the  Export-Import 
Bank,  a  United  States  Government  agency. 
In  addition.  Chlle"s  short-term  line  of  credit 
with  private  banks  fell  from  $220-mllllon  In 
1971    to  less  than   $40-mllllon  a  year  later. 

In  a  speech  on  Dec.  4.  1972.  to  the  United 
Nations,  Dr.  Allende  complained  of  '"large- 
scale  external  pressure  to  cut  us  off  from  the 
world,  to  strangle  our  economy  and  paralyze 
our  trade  In  our  principal  export,  copper,  and 
to  deprive  us  of  access  to  sources  of  Interna- 
tional financing."  The  Allende  Government 
was  overthrown  m  a  bloody  coup  d'etat  10 
months  later  In  which  the  Chilean  leader 
died. 

The  most  explicit  Administration  denial  of 
such  economic  pressure  came  during  hear- 
ings last  year  on  Chile  before  a  Senate  For- 
eign Relations  subcommittee.  In  which  John 
M.  Hennessy,  then  an  Assistant  Secretary  of 
the  Treasury  for  International  Affairs,  had 
the  following  exchange  with  Senator  Frank 
Church,  Democrat  of  Idaho,  the  subcommit- 
tee chairman: 

Senator  Church :  "So  the  position  of  our 
Government  on  the  state  of  the  economy  in 
Chile  was  such  that  Chile  was  not  credit- 
worthy, and  that  no  further  loans  should  be 
made  owing  to  the  general  condition  of  the 
economy.  Is  that  correct?" 

Hennessy:  "That  Is  correct." 

decision  called  political 

A  number  of  sources  characterized  the 
Nixon  Administration's  curtailment  of  credit 
and  aid  to  Chile  as  a  political  decision  that 
was  initiated  shortly  after  Dr.  Allende  for- 
mally took  office  in  November.  1970. 

"There  was  a  range  of  alternatives  being 
considered."  one  source  recalled.  "The  op- 
tions ranged  from  a  marine-type  invasion  to 
massive  Infusions  of  money.  When  Allende 
became  President,  everybody  breathed  a  sigh 
of  relief  because  we  hadn't  done  anything." 

"Once  be  waa  President,  then  there  was 
set  in  motion  a  carefully  planned  program 
led  by  Kissinger,"  the  source  added.  "He  per- 
sonally chaired — for  maybe  as  long  as  10  or 
12  weeks — a  working  staff  group  dealing  with 
economic  sanctions.  It  was  our  understand- 


ing that  the  President  was  extremely  con- 
cerned about  Allende  and  Henry  was  show- 
ing him  that  he  was  on  top  of  it.'* 

The  New  York  Time's  sources  include  for- 
mer Nixon  Administration  ofijcials  who  were 
Involved  In  the  decisionmaking  on  Chile 
after  the  election  of  Dr.  Allende.  Other  In- 
formation was  supplied  by  Congressional  of- 
ficials who  have  had  access  to  all  the  sworn 
testimony  on  Chile. 

The  sources  said  that  the  working  group 
Included  officials  at  the  assistant-secretary 
level  from  the  State  Department,  the  Penta- 
gon and  the  Treasury  Department  as  well  as 
Mr.  Kissinger  and  other  National  Security 
Council  aides.  During  that  period,  sources 
said,  a  formal  National  Security  CouncU  De- 
cision Memorandum  ruling  out  economic  aid 
to  Chile  was  Issued. 

A    KISSINGER    GROTTP 

Normally,  the  ftiteragency  unit  would  have 
been  under  the  chairmanship  of  the  Assist- 
ant Secretary  of  State  for  Inter-American 
Affairs.  But,  the  sources  said,  the  Assistant 
Secretary  at  that  time,  Charles  A.  Meyer,  had 
fallen  into  disfavor  with  the  White  House 
because  of  his  resistance  at  meetings  of  the 
40  Committee  to  some  of  the  clandestine 
C.I.A.  activities  authorized  egalnst  the  Al- 
lende Government. 

"It  was  a  big  blow  to  the  State  Depart- 
ment," another  source  said.  "It  was  a  Kissin- 
ger group. 

"It  stuck  in  my  mind  because  Kissinger. 
In  effect,  became  a  Chilean  desk  officer,  "  the 
source  added.  "He  made  sure  that  policy  was 
made  in  the  way  he  and  the  President 
wanted  it." 

[From  the  New  York  Times,  Sept.  16,  1974) 

U.S.  Took  "Extraordinarily  Soft  Line"  in 

Allende's  First  Year,  Envoy  Says 

(By  Peter  Klhss) 

In  the  late  Salvador  Allende  Gossen's  first 
year  as  President  In  Chile,  the  United  States 
pursued  "an  extraordinarily  soft  line"'  and 
tried  to  develop  a  "modus  Vivendi'"  with  the 
leflst  Oovernment,  according  to  former  Am- 
bassador Edward  M.  Korry. 

Mr.  Korry  says  that  when  Dr.  Allende  re- 
neged on  one  agreement  and  "proceeded  to 
break  almost  every  assurance  he  had  volun- 
teered,"' he  warned  the  Chilean  letider  of  '"the 
inescapable  consequences  of  provoking  Amer- 
ican enmity,"'  at  least  in  terms  of  blocking 
international  credits.  That  was  in  Septem- 
ber. 1971,  Just  about  a  month  before  Mr. 
Kerry's  appointment  in  Santiago  ended. 

Mr.  Korry  described  efforts  during  his  am- 
bassadorship to  cooperate  with  Dr.  Allende's 
regime  to  back  up  testimony  he  gave  last  year 
to  a  Senate  Foreign  Relations  subcommittee. 
He  contended  that  his  testimony  was  being 
wrongly  challenged  as  potentially  misleading 
In  the  latest  disputes  over  Central  Intelli- 
gence Agency  activities  in  Chile. 

Mr.  Korry,  who  was  Ambassador  from  Oc- 
tober, 1967,  through  October,  1971,  had  told 
the  subcommittee:  "The  United  States  did 
not  seek  to  pressure,  subvert,  influence  a 
single  member  of  the  Chilean  Congress  at  any 
time  in  the  entire  four  years  of  my  stay.  No 
hard  line  toward  Chile  was  carried  out  at 
any  time." 

He  said  in  an  interview  with  The  New  York 
Times,  that  Insofar  as  his  own  period  as  Am- 
bassador was  concerned.  "I  stand  by  that 
statement  unconditionally."  In  his  use  of 
the  word  "Influence,"  Mr.  Korry  said,  he 
meant  to  deny  any  attempt  to  "'infiuence  in 
the  sense  of  bribery." 

SUCCEEDED   IN    1970 

Or.  Allende  won  a  plurality  in  a  three-way 
presidential  election  on  Sept.  4,  1970.  He  was 
confirmed  as  President  by  the  Chilean  Con- 
gress on  Oct.  24,  and  was  Inaugurated  on  Nov. 
3.  1970.  In  October,  1971,  Mr.  Korry  was  suc- 
ceeded as  Ambassador  to  Chile  by  Nathaniel 


Davis,  who  was  still  serving  when  a  military 
coup  led  to  Dr.  Allende's  ouster  and  death 
m  September  of  last  year. 

Now  a  writer  and  consultant,  Mr.  Korry, 
52  years  old.  was  Interviewed  at  his  home  in 
Brlarcliff  Manor.  N.Y..  last  Thursday  alter 
disclosures  of  Congressional  testimony  by 
William  S.  Colby,  Director  of  Central  Intel- 
ligence. 

Mr.  Colby  reportedly  testified  that  the 
agency  was  authorized  to  spend  more  than 
$8-million  clandestinely  from  1970  to  1973  to 
"destabilize"  the  Marxist  regime.  According 
to  Washington  reports.  $7-mlllion  of  the  au- 
thorized amount  was  spent. 

SUPPORT  FOR  CENTER 

"When  I  launched  the  soft  line  toward 
Allende."  Mr.  Korry  said,  "I  also  believed  un- 
swervingly that  the  United  States  should 
support  some  of  those  who  were  committed  to 
democracy  and  its  practices  as  understood  in 
the  United  States  as  well  as  In  Chile  |to 
help  them)  to  survive.  The  kinds  of  people 
that  I  had  In  mind  were  nonextremlst.  non- 
military  practitioners  of  center  democracy." 

Mr.  Korry  said  he  had  warned  in  a  Septem- 
ber, 1970,  cablegram  shortly  after  Dr.  Al- 
lende's election  that  "there  was  no  chance  of 
any  political  or  oxher  intervening  event  pre- 
venting Allende  from  being  confirmed  as 
President  or  Inaugurated  In  November." 

"I  gratuitously  Inserted,  not  once  but  more 
than  once,"  he  added,  "the  strong  statement 
that  if  anyone  were  to  be  contemplating  a 
United  States  Intervention  of  any  kind — 
direct  or  indirect —  to  bar  Allende's  assump- 
tion of  power,  its  consequences  would  be 
worse  for  United  States  Interests  than  the 
Bay  of  Pigs,  both  in  and  outside  of  Chile." 

FREI'S    election    BACKED 

The  administrations  of  both  Presidents 
John  F  Kennedy  and  Lyndon  B.  Johnson. 
Mr.  Korry  said,  had  decided  to  "go  all-out." 
to  support  the  election  of  Eduardo  Frel 
Montalva.  a  Christian  Democrat,  as  Presi- 
dent In  1964  to  defeat  Dr  Allende.  "Congress 
was  fully  aware  of  the  policy  cf  stepping 
Allende  In  1964,"  he  contended. 

The  Administration  of  President  Rich- 
ard M.  Nixon,  he  said,  decided  In  March 
1969— while  Mr.  Frel  was  still  in  office — 
against  signing  agreements  Mr.  Korry  had 
negotiated  for  $40  million  in  standby  loans 
to  Chile  on  the  ground  that  "the  high  price 
of  copper  provided  enough  dollars  for  Frel." 

Mr.  Korry  said  he  had  appealed  against 
the  decision,  warning  that  Mr.  Frel  would 
"start  nationalizing  copper  companies"  and 
would  resume  trade  relations  with  Premier 
Fidel  Castro's  Cuban  Government  despite 
inter- American  sanctions — as  It  then  did. 

The  United  States,  Mr.  Korrj-  said,  had  al- 
ready decided  in  1968.  during  the  Johnson 
Administration,  virtually  to  avoid  any  new 
guarantees  of  American  Investment  in 
Chile.  He  said  the  reason  was  that  Chile 
had  a  disproportionately  high  percentage  of 
such  United  States  guarantees  on  a  world- 
wide basis. 

In  1969.  he  said  Washington  refused  to 
go  along  with  business  opposition  to  Chilean 
nationalization  of  copper  companies.  In 
1970.  he  said,  Washington  "put  the  Chilean 
military  off  limits"'  to  embassy  relations  and 
"refrained  from  financing  any  party  or 
candidate."  Under  the  Chilean  constitution, 
Mr.  Frel  could  not  succeed  himself. 

Mr.  Korry  held  that  It  would  betray  both 
his  government  oaths  and  Chileans  whose 
lives  would  be  endangered  to  discuss  details 
of  Central  Intelligence  Agency  activities 

But  he  declared  that  in  testimony  before 
a  Senate  Foreign  Relations  subcommittee 
last  year,  he  significantly  "never  denied" 
C.I.A  funding  for  some  programs — and  had 
referred   questions  to  the   agency. 

""anti-communist    PROGRAM" 

The  United  States  In  1969  and  1970  was 
continually  carrjlng  out  an  anti-Communist 
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program  "  he  said  After  he  warned  against 
any  edort  to  block  Dr.  Allende's  confirmation 
or  lna'i^:uratlon.  he  said  he  took  part  In 
consultations  in  Washington  In  October. 
1970,  on  three  potential  policies 

"A-  -conscious  effort  to  work  out  a  modus 
Vivendi;  B — seek  correct  but  minimal  rela- 
tions; C-try  to  Isolate  and  hamper." 

President  Nixon,  he  said,  officially  decided 
on  the  middle  "correct  but  minimal"  line. 
In  fact.  Mr.  Korry  said,  all  three  lines  were 
followed. 

On  his  own.  he  said,  he  offered  to  work 
with  Clodomlro  Almeyda  Medina.  Foreign 
Minister  In  the  .\llende  Government,  "prag- 
matically, problem  by  problem" — and  In 
secret  to  have  greater  latitude 

The  first  result,  he  said,  was  that  the 
Chileans  agreed  to  buy  at  an  acceptable  price 
a  plant  of  the  Northern  Indiana  Brass  Com- 
pany. 

Also,  he  said,  there  had  been  $800-blillon 
In  outstanding  Agency  for  International  De- 
velopment loans  by  the  United  States  to 
Chile,  and  "tens  of  millions"  under  these 
were  kept  flowing  that  first  year. 

BANK  LOANS  AGREED 

On  hLs  recommendation,  he  said,  the 
Nixon  Administration  consented  in  1971  to 
two  Inter-American  Development  Bank 
loans  to  Chile  totalling  $11.6  million. 

He  said  he  told  AUende  officials  that  the 
United  states  would  consider  new  bilateral 
help  If  there  was  no  "undue  hostility  or 
irrationality."  but  had  added  that  Congies- 
.sional  requirements  for  audits  would  prob- 
ably be  unacceptable  to  the  Chileans. 

The  "high  points  of  this  early  period  of 
good  working  relations."  Mr.  Korry  said,  were 
agreements  early  In  April,  1971,  for  Chilean 
purchase  of  Bethlehem  Steel  Company  Iron 
mines  with  15-year  bonds  "In  the  $20-mUllon 
bracket"  and  then  in  May,  1971,  for  Chilean 
purchase  of  a  Cerro  Copper  Company  mine. 

The  Cerro  pact,  he  said,  would  have  averted 
a  814-miUlon  outlay  by  the  United  States 
In  Overseas  Private  Investment  Corporation 
antlexpropriation  Insurance. 

Thirty  minutes  before  It  was  to  be  signed. 
Mr.  Korry  said.  President  AUende  delayed  it 
under  pressure  from  "the  most  extreme  of 
the  Marxlst-Lennlsts  in  his  coalition" — and 
kept  stalling  It  until  the  coup. 

Mr.  Korry  said  he  had  looked  on  the  Cerro 
pact  as  a  precedent  for  potential  agreements 
on  propertlee  of  the  Anaconda  and  Kenne- 
cott  copper  companies  and  the  International 
Telephone  &  Telegraph  Company,  which  In- 
volved, United  States  antinatlonallzatioa 
guarantees  with  "taxpayer  exposure  of  be- 
tween $300-mllUon  and  SSOO-miUlon." 

In  July.  1971,  Mr.  Korry  said  he  went  to 
Washington  and  obtained  approval  from 
William  P.  Rogers,  then  the  Secretary  of 
State,  and  "no  objection"  from  Henry  A. 
Kissinger  on  behalf  of  the  National  Security 
Council  to  offer  another  Idea  This,  he  said, 
was  to  be  "In  my  name  only"  at  the  outset,  to 
avoid  drawn-out  bureaucratic  delays. 

It  would  have  had  Chile  pay  for  nationali- 
zations In  low-interest.  25-year  notes.  The 
United  States  Treasury  would  back  these 
with  its  "full  faith  and  credit"  so  that  each 
company  could  then  readily  discount  the 
notes  for  cash  in  banks.  A  similar  plan  this 
vear  let  the  Treasury  back  Israel  bonds  for 
arm-s  purchases.  Mr   Korry  said. 

I  Prom  the  New  York  Times,  Sept.  16,  1974] 
The  CIA  in  Chile 

Disclosure  that  the  Central  Intelligence 
Agency  authorized  more  than  $8  million  for 
covert  activities  aimed  first  at  preventing 
Salvador  Allende's  election  as  President  of 
Chile  and  then  at  "destabilizing"  his  Marxist 
Government  would  be  appalling  enough  by 
itself.  It  Is  doubly  so  when  stacked  against 
flat  denials  of  any  such  United  States  inter- 


vention or  policy  to  intervene,  some  of  it  in 
sworn  testimony  before  committees  of  Con- 
gress by  former  and  present  Government  offi- 
cials. 

In  secret  testimony  before  a  House  sub- 
committee last  April,  CIA.  Director  William 
E.  Colby  said  his  agency  authorzied  (500.000 
to  aid  Dr.  Allende's  opponents  in  the  1970 
election;  $350,000  to  bribe  Chilean  legislators 
to  vote  against  him  when  the  election  was 
thrown  into  the  Congress,  and  $6.5  million 
for  subsequent  "destablUzation"  activities 
and  for  helping  anti-Allende  candidates  in 
the  1971  municipal  elections. 

This  conflicts  directly  with  testimony  be- 
fore a  Senate  Foreign  Relations  subcommit- 
tee by  former  Ambassador  Edward  M.  Korry 
that  "the  United  States  did  not  seek  to  pres- 
sure, subvert,  influence  a  single  member  of 
the  Chilean  Congress"  during  his  four  years 
In  Chile,  and  by  former  Assistant  Secretary 
of  State  Charles  A.  Meyer  that  "we  bought 
no  votes,  we  funded  no  candidate.^,  we  pro- 
moled  no  coups." 

During  part  of  the  period  when  Mr.  Colby 
says  the  CIA.  was  financing  "destabiliz)ne" 
activities.  Ambassador  Korry  says  he  was 
C£U-rylng  on  secret  negotiations  with  Presi- 
dent AUende,  looking  toward  uninterrupted 
American  cooperation  and  financUl  aid,  pro- 
vided Chile  did  not  act  with  undue  hosiiiity 
toward  the  United  States.  These  efforts,  he 
says,  were  undermined  by  extremists  in  Dr. 
Allende's  Popular  Unity  coalition. 

Are  we  to  believe  that  Ambassador  Korry 
and  the  State  Department  were  endeavoring 
to  stabilize  Dr.  Allende's  Government  while 
the  CIA  was  trying  to  "destabilize"  it? 
Could  the  American  Ambassador  In  Santi- 
ago and  the  Assistant  Secretary  of  State  for 
Inter-American  Affairs  have  been  ignorant 
of  what  the  CI. A.  was  doing — or  was  the 
C.I. A.  in  truth  a  law  unto  itself? 

And  what  of  the  role  of  Henry  A  Kissinger 
In  this  .sordid  affair?  Throughout  the  period 
he  headed  the  so-called  Forty  Committee 
which  supervises  C.I. A.  operations  and,  ac- 
cording to  Mr.  Colby,  approved  in  aavance 
the  covert  activities  In  Chile.  Yet,  Mr.  Korry 
says  that  on  a  trip  to  Washington  in  1971  he 
got  approval  from  both  Mr.  Kissinger  at  the 
National  Security  Council  and  Secretary  of 
State  William  P.  Rogers  for  his  proposal  of 
cooperation  with  Chile  In  a  comp>ensated 
take-over  of  American  copper  interests.  Mr. 
Kissinger  told  the  Senate  Foreign  Relations 
Committee  that  'to  the  best  of  my  knowl- 
edge and  belief."  the  CI. A.  "had  nothing  to 
do"  with  the  military  coup  that  overthrew 
Dr.  AUende. 

It  is  now  up  to  President  Ford  to  find  out 
who  Is  actually  in  charge  of  United  States 
foreign  policy  In  sensitive  areas  of  the  world, 
and  whether  anyone  In  fact  controls  the 
operations  of  the  C.I.A. 

Of  far  greater  importance  than  the  bizarre 
spectacle  of  two  United  States  agencies  try- 
ing simultaneously  to  stabilize  and  "desta- 
bilize" as  elected  Government  Is  that  fact 
that  an  Inadequately  controlled  CI. A.  badly 
served  the  American  national  interest  by  its 
dirty  work  in  Chile.  It  matters  not  that  the 
Soviet  Union  does  far  worse,  that  Fidel  Castro 
intervened  far  more  outrageously  in  Chile 
than  did  the  United  States,  or  that  extre- 
mists In  Dr  Allende's  camp  would  in  any 
event  have  destroyed  the  Chilean  democracy 
on  their  own 

Clearly,  the  so-called  C.I  A.  "oversight" 
committees  in  Senate  and  House  are  failing 
to  do  their  Job  Representative  Harrington  of 
Massachusetts  has  asked  the  House  Foreign 
Affairs  Committee  for  hearings  on  the 
CI.A.'s  role  in  Chile.  Senator  Church  of 
Idaho  will  ask  similar  action  from  the  Sen- 
ate Foreign  Relations  Committee. 

If  this  enormously  powerful  agency  is  ever 
to  be  brought  under  effective  oversight.  Con- 
gress must  rise  to  this  distasteful  but  Im- 
p>eratlve  responsibility. 


I  Prom  the  Washington  Post,  Sept.  17.  1974| 

Perjury  Inquiry  Urged  on  Chiue  Data 

panel  gets  report 

(By  Laurence  Stern) 

A  Senate  staff  report  recommends  that  a 
perjury  Investigation  be  initiated  against 
former  Central  Intelligence  Agency  Director 
Richard  M  Helms  and  accuses  Secretary  of 
State  Henry  A.  Kissinger  of  having  "deceived" 
the  Senate  Foreign  Relations  Committee  la 
swor.,  testimony. 

The  report,  which  centers  on  testimony 
given  by  high-ranking  officials  on  U.S.  covert 
intervention  in  Chile's  Internal  political  af- 
fairs, also  recommends  perjury  and  contempt 
Investigations  of  three  other  government 
witnesses  In  the  Chile  inquiry. 

Prepared  by  Jerome  Levlnson,  chief  coun- 
sel to  the  Senate  Foreign  Relations  Subcom- 
mittee on  Multinational  Corpwrations,  the 
confidential  refjort  will  be  taken  up  for  pos- 
sible action  today  at  an  executive  session  of 
the  Foreign  Relations  Committee. 

The  committee  has  the  option  of  endors- 
ing or  rejecting  the  report  In  whole  or  In 
part. 

The  targets  of  the  prop>osed  investigations 
are  former  Assistant  Secretary  of  State  for 
Inter-American  Affairs  Charles  E.  Meyer, 
former  US  Ambassador  to  Chile  Edward 
Korry.  and  William  Broe,  former  chief  of  the 
CIAs  Latin  American  Division. 

The  report,  submitted  to  subcommittee 
chairman  Sen.  Frank  Church  (D-Idaho)  and 
Sen.  Clifford  P.  Case  (R-N.J.),  also  asks  that 
the  record  of  Kissinger's  confirmation  hear- 
ing be  reopened  In  public  session  to  question 
the  Secretary  on  the  "rationale"  for  U.S. 
covert  political  actions  in  Chile  after  1969. 

It  further  recommended  that  Kissinger  be 
asked  to  testify  generally  on  U.S.  policy  to- 
ward "duly  elected  governments  which  mav 
be  anticipated  not  to  follow  policies  to  the 
liking  of  the  United  States." 

The  staff  recommendations  reflected  ris- 
ing concern  in  Congress  over  major  dis- 
crepancies In  the  sworn  testimony  of  high 
State  Department  witnesses  and  the  disclo- 
sure of  secret  testimony  last  April  22  by 
CIA  Director  William  E.  Colby  that  the  agen- 
cy spent  $3  mUlion  in  Chile  to  foil  the  late 
Salvadore  Allende's  candidacy  in  1964  and 
$8  mUllon  In  attempting  to  block  his  elec- 
tion and  undermine  his  government  after 
1969. 

The  report  cites  previously  secret  testi- 
mony by  Kissinger,  delivered  at  an  executive 
session  of  his  confirmation  hearing  on  Sept. 
17,  1973,  minimizing  the  role  of  the  CIA  in 
the  1970  Allende  election. 

It  quotes  Kissinger  as  saying : 

"The  CIA  was  heavily  involved  in  1964  In 
the  election,  was  in  a  very  minor  way  In- 
volved in  the  1970  election  and  since  then 
we  have  absolutely  stayed  away  from  any 
coups.  Our  efforts  in  Chile  wore  to  strengthen 
the  democratic  political  parties  and  give 
them  a  basis  for  winning  the  election  in 
1976.  which  we  expressed  our  hope  was  that 
Allende  could  be  defeated  in  a  free  demo- 
cratic election." 

At  the  time  Kissinger  gave  his  testimony, 
the  report  noted,  "the  Forty  Committee  [the 
National  Security  CouncU's  senior  covert 
action  panel]  had  already  authorized  the  ex- 
penditure of  .  $8  million  for  the  purpose 
of  destabilizing  the  Allende  government  so 
as  to  precipitate  Its  downfall." 

Only  a  month  before  Kissinger  testified, 
the  report  further  noted,  the  Forty  Com- 
mittee— which  he  chaired — authorized  the 
expenditure  of  $1  million  of  this  amount  for 
"further  political  destablUzation." 

The  basis  for  these  assertions  was  the  Col- 
by testimony  as  recounted  by  Rep.  Michael 
Harrington  ( D-Mass. ) ,  a  member  of  the  House 
Foreign  Affairs  Committee.  The  CIA's  only 
comment  on  the  Harrington  disclosure  was  to 
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question  whether  Colby  has  used  the  word 
■destabilization'  In  his  April  22  testimony  to 
a  House  CIA  oversight  committee  chaired  by 
Rep.  Luclan  Nedzl  (D-Mlch.) . 

Colby's  only  personal  comment  on  the  Har- 
rington report  was  that  he  would  neither  con- 
firm nor  deny  its  authenticity  since  it  was 
given  in  executive  session.  Last  FYlday  Colby 
commented  that  the  disclosure  of  his  testi- 
mony through  a  confidential  letter  by  Har- 
rington to  his  chairman.  Rep.  Thomas  Mor- 
gan (D-Pa.)  raised  questions  about  the  abil- 
ity of  government  witnesses  to  testify  on 
"delicate"  matters. 

The  report  described  as  "disingenuous" 
Kissinger's  testimony  that  since  1970  "we 
have  absolutely  stayed  away  from  any  coups" 
In  Chile,  Kissinger,  wrote  Levlnson,  "must 
have  known  that  expending  funds  for  the  ex- 
press purpose  of  creating  political  destablU- 
zation had  to  enhance  the  possibility.  In- 
deed the  probability,  of  the  coup  which.  In 
fact,  took  place." 

In  the  case  of  Helms,  the  report  cited  an 
exchange  between  the  former  CIA  director 
and  one  of  his  leading  senatorial  defenders, 
Stuart  Symington  (D-Mo.).  during  an  exec- 
utive hearing  on  the  Helms  nomination  as 
ambassador  to  Iran  on  Feb.  7.  1973. 

Symington:  Did  you  have  any  money 
passed  to  the  opponents  of  AUende? 

Helms:  No,  sir. 

Symington:  So  that  the  stories  that  you 
were  Involved  In  that  are  wrong  entirely? 

Helms:  Yes  sir  .  .  . 

But  Colby's  testimony,  as  reported  In  the 
Harrington  letter,  was  that  the  CIA  expended 
$500,000  in  1969  to  fund  anti-Allende  forces 
and  during  the  1970  election  $600,000  was 
given  to  opposition  party  personnel.  After 
the  Sept.  4  popular  election  in  which  AUende 
won  a  plurality,  the  account  continued, 
$350,000  was  authorized  "to  bribe  the  Chilean 
Congress"  In  an  effort  to  '"overturn"'  the  re- 
sults of  the  popular  election  in  an  ensuing 
congressional  run-off. 

"The  stair  report  alluded,  for  the  first  time, 
to  the  existence  of  a  National  Security  Coun- 
cil Decision  Memorandum  prior  to  Allende"s 
election  which  served  as  the  "umbrella"' 
under  which  the  Forty  Committee  authorized 
clandestine  activities  designed  to  destabilize 
the  AUende  government. 

Such  a  policy  document  would  have  been 
drafted  under  the  director  of  Kissinger  who 
also  chaired  the  Forty  Committee  meetings 
at  which  the  antl-AUende  action  programs 
were  authorized. 

The  report  was  also  critical  of  Assistant 
Secretary  of  the  Treasury  for  International 
Affairs  John  M.  Hennessy,  who  assisted  in  co- 
ordinating U.S.  economic  policy  toward  the 
AUende  government  that  leaned  heavily  to- 
ward withdrawal  of  lines  of  credit  by  such 
international  lending  bodies  as  the  World 
Bank.  Inter-American  Development  Bank  and 
Exp)ort-Import  Bank. 

Hennessy,  said  the  Levlnson  report,  "either 
perjured  himself  or  seriously  misled  the  sub- 
committee in  stating  that  the  primary  con- 
sideration in  U.S.  economic  policy  toward  the 
Allende  government  was  Chile's  credit 
worthiness." 

Broe.  the  CIA's  highest  ranking  operative 
for  Latin  America,  was  quoted  in  the  report 
as  having  testified  that  there  was  no  U.S.  pol- 
icy to  intervene  in  the  1970  Chilean  election. 
Broe's  answers,  however,  are  ""technically  shy 
of  perjury,"  the  report  concluded,  though 
they  were  "'intended  to  convey  the  impres- 
sion of  a  policy  of  non-intervention." 

The  testimony  of  Nathaniel  Davis,  U.S. 
ambassador  to  Chile  during  last  year's  anti- 
AUende  coup,  conformed  to  the  "overall  pat- 
tern of  State  Department  witnesses  dissem- 
bling and  deceiving  the  committee  and  sub- 
committee with  respect  to  the  true  scope  of 
US.  government  activities  designed  to  un- 
dermine the  AUende  regime."  the  Levlnson 
report  added.  No  action,  however,  was  rec- 
ommended against  Davis. 

Kissinger  and  Meyer  were  not  available  for 


comment.  Korry,  reached  in  New  York,  said 
he  was  "gratified  that  Mr.  Levlnson.  after 
deliberately  spreading  the  word  that  I  have 
committed  perjury,  now  reached  the  con- 
clusion that  I  have  not." 


F>REsiDENT  Defends  Operations  in  Chile 
( By  Laurence  Stern ) 

President  Ford  defended  U.S.  covert  politi- 
cal operations  In  ChUe  last  night  and  said 
they  were  designed  to  preserve  the  opposi- 
tion press  and  political  parties  after  the  1970 
election  of  the  late  Salvador  AUende. 

State  Department  and  White  House 
spokesmen  were  unable,  however,  to  amplify 
on  the  President's  assertion  that  the  Allende 
government  attempted,  after  its  accession, 
""to  destroy  opposition  news  media  .  .  .  and 
to  destroy  opposition  political  parties."' 

Mr.  Ford  said  that  the  covert  program  was 
"In  the  best  interests  of  the  people  in  Chile 
and  certainly  in  our  best  Interests." 

At  the  time  of  Allende's  overthrow  and 
death  on  Sept.  11,  1973,  some  10  major  news- 
papers covering  the  entire  political  spectrum, 
nearly  two  dozen  radio  stations  and  all  major 
political  parties  were  operating  in  ChUe. 

The  military  Junta  that  ousted  Allende 
from  power  terminated  operations  of  all  po- 
litical parties  and  permitted  only  pro-gov- 
ernment newspapers  to  resume  publication. 
The  ChUean  Congress,  which  ratified  Al- 
lende's election  in  1970,  was  also  closed. 

Both  White  House  and  State  Department 
spokesmen  said  they  had  "no  guidance"  on 
the  President's  explanation  for  the  Initiation 
of  the  covert  programs  In  ChUe. 

The  issue  emerged  during  the  press  con- 
ference in  the  context  of  recent  disclosure 
that  Central  Intelligence  Agency  Director 
WUllam  E.  Colby  told  a  House  subcommittee 
some  $11  million  in  covert  funds  were  aii- 
thorlzed  by  a  National  Security  CouncU  body 
and  targeted  against  Allende  both  before  and 
after  his  election  in  1970. 

Mr.  Ford  also  endorsed  the  kinds  of  covert 
actions  carried  out  In  Chile  and  other  coun- 
tries that  are  supervised  by  the  Forty  Com- 
mittee, an  inter-departmental  panel  of  the 
NSC  responsible  for  management  of  those 
programs. 

Ford  noted  that  the  Forty  Committee  re- 
views ""every  covert  operation  undertaken  by 
our  government  and  that  Information  is  re- 
layed to  the  responsible  congressional  com- 
mittees where  it  is  reviewed  by  House  and 
Senate  committees. 

■"It  seems  to  me  that  the  Forty  Committee 
should  continue  In  existence  and  I  am  going 
to  meet  with  the  responsible  congressional 
committees  to  see  whether  or  not  they  want 
any  changes  In  the  review  process  so  that  the 
Congress  as  well  as  the  I»resldent  are  fully 
informed  and  are  fully  included  in  the  op- 
erations for  any  such  actions."'  Mr.  Ford 
added. 

As  far  as  could  be  determined  In  interviews 
with  chairmen  and  members  of  the  two  prin- 
cipal oversight  committees  in  the  House  and 
Senate  last  week,  they  had  not  previously 
been  briefed  by  past  administrations  on  the 
detaUs  and  scope  of  the  antl-AUende  opera- 
tions as  they  were  revealed  in  the  Colby 
testimony. 

Sen.  Stuart  Symington  (D-Mo.) ,  one  of  the 
most  senior  CIA  overseers  on  Capitol  HUl, 
told  The  Washington  Post  he  was  "very  sur- 
prised'" at  Colby's  recent  revelations. 

Asked  whether,  under  international  law. 
the  United  States  has  a  right  to  seek  to  de- 
stabilize a  constitutionally  elected  govern- 
ment abroad,  Mr.  Ford  said:  "'I'm  not  going 
to  pass  Judgment  on  whether  it's  permitted 
or  authorized  under  international  law.  It"s  a 
recognized  fact  that,  historically,  as  well  as 
presently,  such  actions  are  taken  In  the  best 
interests  of  the  countries  Involved." 

The  President  said  he  has  been  reliably  In- 
formed that  Communist  countries  spend 
"vastly  more  money  than  we  do"  for  covert 
operations. 


He  reiterated  the  claims  made  by  Secretary 
of  State  Henry  A.  Kissinger  and  CIA  Director 
Colby  that  "our  government  had  no  involve- 
ment whatsoever  in  the  Allende  coup.  .  .  . 
The  facts  are  we  have  no  involvement  in  any 
way  whatsoever  In  the  coup  Itself." 

Last  night  the  only  record  of  an  anti-press 
action  by  the  AUende  government  was  the 
closing  June  21.  1973.  for  six  days  of  the 
leading  opposition  newspaper  El  Mercurio  on 
a  charge  that  it  was  inciting  subversion. 
The  newspaper,  which  controls  the  country's 
major  news  chain,  was  reopened  by  an  ap- 
pellate court  decision. 


(FYom  the  New  York  Tunes.  Sept.  17.  1974] 

Senate    Staff    Report    on    Chile    Accuses 

Helms  and  Three  of  Contempt 

(By  Seymour  M.  Hersh) 

Washington.  Sept.  16. — The  staff  of  a 
Senate  Foreign  Relations  subcommittee  has 
recommended  that  ccxntempt  of  Congress 
charges  be  placed  against  Richard  Helms, 
former  director  of  Central  InteUlgence.  and 
three  retired  Nixon  Administration  officials 
because  of  their  allegedly  misleading  Sen- 
ate testimony  on  Chile  last  year,  highly 
reliable  Congressional  sources  said  today. 

They  said  that  a  report  by  the  subcom- 
mittee staff  mentioned  besides  ISr.  Helms, 
Charles  A.  Meyer,  former  Assistant  Secretary 
of  State  for  Inter-American  Affairs,  Edward 
M.  Korry.  Ambassadoi  to  Chile  from  1967 
to  1971.  and  WUllam  V.  Broe.  former  direc- 
tor of  clandestine  activities  for  the  Central 
InteUlgence  Agency. 

Mr.  Helms,  Mr.  Meyer  and  John  M. 
Hennessy.  former  Assistant  Secretary  of  the 
Treasury  for  International  AflalrB.  the  re- 
port said,  might  have  committed  perjury  in 
testimony  before  the  Subcommittee  on 
Multinational  Corporations  in  the  spring  of 
1973. 

None  of  the  men  named  in  the  subcom- 
mittee report  could  be  reached  Immediately 
for  comment. 

The  staff  report,  written  by  Jerome  I. 
Levlnson,  chief  counsel  of  the  subcom- 
mittee, was  prepared  last  week  at  the 
request  of  Senator  Prank  Chtirch.  Demo- 
crat of  Idaho,  who  Is  chairman  of  the  sub- 
committee. Details  of  Mr.  Levlnson's  report, 
whicl.  was  distributed  to  subcommittee 
members  over  the  weekend,  were  provided 
to  The  New  York  Times  by  a  Senator's  office. 

At  issue  is  the  discrepancy  between  the 
testimony  presented  to  the  subcommittee 
last  year  about  the  clandestine  role  of  the 
C.I.A.  In  ChUe  and  recent  news  reports 
Indicating  that  the  Intelligence  agency  had 
been  authorized  to  spend  more  than  $8- 
mUlion  from  1970  to  1973  In  a  covert  attempt 
to  make  It  Impossible  for  the  Chilean  Presi- 
dent. Salvador  AUende  Gossens.   to  govern. 

In  addition,  sources  said,  the  subcom- 
mittee staff  report  cited  Mr.  Hennessey's 
sworn  testimony  that  the  Nixon  Admlnlstra- 
tlon"s  economic  sanctions  against  ChUe  were 
based  exclusively  on  her  lower  credit  rating 
after  Dr.  Allende's  election.  It  was  reported 
yesterday  that  Secretary  of  State  Kissinger, 
then  President  Nixon's  adviser  for  national 
security  affairs,  had  personally  headed  an 
Interagency  panel  that  decided  shortly  after 
Dr.  Allende's  election  In  1970  to  attempt  to 
cut  off  all  economic  aid  and  international 
credits. 

The  allegations  against  the  five  Nixon 
Administration  officials  stem  from  their 
testimony  at  highly  publicized  hearings  into 
a  reported  attempt  by  officials  of  the  Inter- 
national Telephone  &  Telegraph  Corporation 
to  seek  to  interfere  in  Chile's  domestic 
politics. 

Mr.  Korry  and  Mr.  Meyer  both  testified 
that  the  United  States  had  continued  its 
policy  of  nonlnterventidon  toward  ChUe 
after  Dr.  Allende's  elections.  It  was  that 
testimony,    sources    said,    that    led    to    the 
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statT  recommendation  that  contempt  and — 
In  the  c  ise  of  Mr  Meyer — possible  perjury 
charges  be  considered 

The  testimony  that  led  t.i  the  recom- 
meiidat:o:i  that  Mr  Helms  be  charj:ed  with 
contempt  at.d  possibly  perjury  and  Mr  Broe 
with  contempt  was  apparently  provided  to 
the  .subcommittee  at  classified  briefings, 
sources  said 

Mr  Church,  in  an  Interview  last  week, 
said  he  had  .luthorlzed  a  stafi  review  to 
deternuiie  if  the  testimony  should  be  turned 
over  to  the  Justice  Department  for  possible 
prosecution 

Senate  sources  said  today  that  only  the 
perjury  recommendations.  If  approved  by 
Senator  Church,  would  be  referred  to  the 
Jusitce  Department  directly  for  Investiga- 
tion. 

The  contempt  of  Congress  recommenda- 
tions would  have  to  be  voted  on  by  the 
Foreign  Relations  Conimittee  and  then  the 
full  Senate  before  beuig  forwarded  to  the 
department  for  possible  prosecution.  Under 
the  law,  such  contempt  Is  a  misdemeanor 
punishable  by  a  Qne  of  up  to  $1,000  and  a 
Jail  sentence  of  one  to  12  months 

The  Senate  Foreign  Relations  Committee 
has  scheduled  a  closed  executive  session 
tomorrow  to  discuss,  among  other  matters, 
what  to  do  about  apparently  misleadmg 
testimony  pi?ovlded  to  the  Church  sub- 
c.")mmltt«e. 

In  an  Interview.  Senator  Clifford  P.  Case, 
Republican  of  New  Jersey  and  a  ranking 
minority  member  of  the  committee,  de- 
clared ■Tlierell  be  a  serious  question  as  to 
what  the  committee  ought  to  do." 

'I  certainly  will  press  for  appropriate 
action."  he  s.ild.  "No  matter  what.  If  a  guy 
Is  caught  lying  to  a  Congressional  hearing. 
there  has  to  be  some  kind  of  action  " 

Other  Foreign  Relations  Committee 
sources  said,  however,  that  it  was  unlikely 
that  the  full  committee  would  immediately 
aL:ree  l-o  pre.ss  for  contempt  of  Congress  or 
pprjury  citations  against  the  witnesses.  Par 
more  important,  the  sources  said,  will  be  an 
attempt  to  determine  who  In  the  NUon 
Administration  infltienced  the  various 
officials.  Including  Mr  Helms,  to  be  less  than 
candid   before   the   Ch\irch  subcommittee. 

.\sked  whether  the  Foreign  Relations 
Committee  would  summon  Mr.  Kissinger, 
Senator  Case  said,  "ThLs  applies  to  every- 
one " 

Mr.  Kissinger  has  not  publicly  commented 
on  the  clandestine  activities  In  Chile  He  la 
chairman  of  the  40  Committee,  the  Intel- 
ligence review  board  that  was  responsible 
for  authorizing  and  overseeing  the  reported 
C  r  A.  activities  against  the  AUende  Govern- 
ment. President  Allende  was  overthrown  in 
a  bloody  coup  d'etat  last  year  In  which  he 
lo.st  his  life. 

l!i  a  brief  talk  with  newsmen  after  a 
breakfast  meeting  with  Mr.  Kissinger  at  the 
state  Department.  Senator  J.  W.  Fulbrlght. 
''halrman  of  the  Forlegn  Relations  Commit- 
tee criticized  what  he  termed  the  "free- 
wheeling capacity"  of  the  CIA  and  urged 
the  establishment  of  a  Joint  Congressional 
committee    to    supervise    Its   operations 

President  Publicly  Backs  Clandestine 

CIA   Activity 

(By  PhUlp  ShabecofT) 

Washington  Sept  16 —President  Ford  to- 
night publicly  declared  his  support  for  the 
clandestine  use  of  the  Central  Intelligence 
Agency  "to  help  Implement  foreign  policy 
and  protect  national  security,"  but  he  denied 
that  the  CIA.  had  been  involved  In  the 
Chilean  coup  d'etat  last  year 

In  his  televised  news  conference,  the  Presi- 
dent bluntly  acknowledged  that  the  CIA 
activities  In  Chile  had  been  authorized  be- 
cause "there  was  an  effort  being  made  by 
the  Allende  Government  to  destroy  opposi- 


tion news  media,  both  the  writing  press  as 
well  as  the  electronic  press,  and  to  destroy 
opposition  political  parties."  He  said  the 
C  I  A.  operations  were  "In  the  t>est  Interests 
of  the  {jeople  of  Chile  " 

In  a  related  development.  The  New  York 
Times  learned  earlier  that  the  staff  of  a 
Senate  Foreign  Relations  subcommittee  had 
recommended  that  contempt  of  Congress 
charges  be  placed  against  Richard  Helms, 
the  former  CIA.  director,  and  three  retired 
Nixon  Administration  officials  because  of 
their  allegedly  misleading  Senate  testimony 
last  year  on  the  clandestine  activities  In 
Chile. 

Mr.  Fords  defense  of  covert  C.I.A.  opera- 
tions came  amid  a  growing  protest  In  Con- 
gress and  newspaper  editorials  stemming 
from  published  reports  last  week  that  the  In- 
telligence agency  had  been  authorized  to 
spend  more  than  S8-mllllon  between  1970 
and  1973  In  an  effort  to  make  It  Impossible 
for  President  Salvador  Allende  Gossens  to 
govern  Chile 

Until  today,  the  Nixon  and  Ford  Adminis- 
trations had  repeatedly  Insisted  that  the 
United  States  had  not  Intervened  against 
Dr.  Allende,  who  died  last  September  when  a 
military  Junta  took  power.  Just  last  week,  a 
State  Department  spokesman  said  that  the 
department  was  standing  behind  testimony 
to  Congress  about  the  CI  A.'s  Involvement 
In  Chile  despite  charges  that  It  was  mislead- 
ing. 

Asked  about  the  dispute  tonight,  Mr.  Ford, 
considered  a  supporter  of  strong  military  es- 
tablishment while  In  Congress,  described  the 
Issue   as   "an   Important   question  ' 

"Our  Government,  like  other  govern- 
ments," he  continued,  "does  take  certain  ac- 
tions In  the  intelligence  field  to  help  imple- 
ment foreign  policy  and  protect  national 
security  " 

crrrs  communist  practices 

He  added  that  he  had  been  reliably  In- 
formed that  "Communist  nations  spend 
vastly  more  money  than  we  do  for  the  same 
kind    of    purpose  " 

The  covert  funds  funneled  Into  Chile  by 
the  C.I.A.  were  authorized.  Mr.  Ford  said, 
"to  help  and  assist  the  preservation  of  op- 
position newspaper  and  electronic  media  and 
to    preserve    opposition    political    parties " 

Mr  Ford  was  asked  whether  the  Soviet 
Union  had  a  "similar  right  to  try  to  de- 
stabilize the  Government  of  Canada  or  the 
United  States  "  He  replied: 

"I'm  not  going  to  pass  Judgment  on 
whether  its  permitted  or  authorized  under 
International  law.  It's  a  recognized  fact  that 
historically  as  well  as  presently,  such  actions 
are  taken  in  the  best  interests  of  the  coun- 
tries Involved." 

Mr.  Ford's  account  of  the  type  and  pur- 
pose of  the  United  States  Intervention  In 
Chile  differed— In  part,  at  least-  from  that 
provided  to  Congress  In  April  by  William 
E.  Colby,  the  CIA.  director 

EXPENDITtniE    reported 

Mr.  Colby  was  reliably  reported  to  have 
told  a  House  Armed  Services  subcommittee 
that  9350.000  was  authorized  by  the  40  com- 
mittee, a  secret,  high  level  Intelligence  re- 
view panel  then  headed  by  Henry  A.  Kis- 
singer, to  bribe  members  of  the  Chilean  Par- 
liament late  In  1970.  shortly  before  the  legis- 
lature was  scheduled  to  ratify  Dr.  Allende's 
popular  election. 

Although  he  was  not  directly  queried 
about  It.  Mr  Ford  also  discussed  anottier 
a.spect  of  the  dispute  over  the  covert  activi- 
ties In  Chile — that  such  operations  were  not 
properly  reported  to  the  Congressional  com- 
mittees charged  with  overseeing  them. 

The  40  Committee.  Mr.  Ford  explained, 
"reviews  every  covert  operation  undertaken 
by  our  Government  And  that  Information 
is  relayed  to  the  responsible  Congressional 
committees  where  It  Is  reviewed  by  House 
and   Senate   committees." 
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Acknowledging,  In  effect,  the  dispute  over 
the  procedure,  Mr.  Ford  said  that  he  was 
going  to  meet  with  the  Congressional  com- 
mittees "to  see  whether  or  not  they  want  any 
changes  In  the  review  process." 

Critics  in  the  House  and  Senate  have  chal- 
lenged the  review  process  on  the  grounds 
that  only  a  few  senior  members  of  the  Armed 
Services  committees  received  the  C.I.A.  brief- 
ings and  thus  were  able  to  give  sanction  to 
covert  activities  on  behalf  of  the  whole 
Congress. 

In  addition,  the  critics  have  pointed  out 
that  such  senior  Senators  as  Stuart  Syming- 
ton, the  Missouri  Democrat,  who  Is  a  mem- 
ber of  the  C.I.A.  Intelligence  subcommittee 
of  the  Senate  Armed  Services  Committee,  told 
a  newsman  last  week  that  he  had  not  been 
fully  Informed  about  covert  operations  In 
Chile. 


CX)NCLUSION   OP   MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Harry  F.  Byrd,  Jr.).  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


UNFINISHED  BUSINESS  TEMPORAR- 
ILY LAID  ASIDE 

The  PRESIDING  OFFICER.  The  un- 
finished business  will  be  temporarily  laid 
aside  and  will  remain  in  a  temporarily 
laid  aside  status  until  the  close  of  busi- 
ness today. 


SOLAR  ENERGY  RESEARCH,  DEVEL- 
OPMENT. AND  DEMONSTRATION 
ACT  OF  1974 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
that  the  Senate  proceed  to  the  consid- 
eration of  S.  3234.  the  Solar  Energy  Re- 
search Act  of  1974. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  3234, 
which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows; 

A  bill  (S  3234)  to  authorize  a  vigorous 
Federal  program  of  research  and  development 
to  assure  the  utilization  of  solar  energy  as 
a  major  source  for  our  national  energy  needs, 
to  provide  for  the  development  of  suitable 
Incentives  for  rapid  commercial  use  of  solar 
technology  and  to  establish  an  Office  of 
Solar  Energy  Research  In  the  U.S.  Govern- 
ment. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  an  amendment  to  strike  out 
all  after  the  enacting  clause  and  insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Solar 
Energy  Research.  Development,  and  Demon- 
stration Act  of  1974" 

declaration  or  nNoiNcs  and  policy 

Skc.  2.  (a)  The  Congress  hereby  finds 
that — 

( 1 )  dependence  on  nonrenewable  energy 
resources  cannot  be  continued  Indefinitely, 
particularly  at  current  rates  of  consumption: 

(2)  It  Is  In  the  Nation's  Interest  to  begin 
to  expedite  the  long  term  development  of 
renewable  energy  resources,  such  as  solar 
energy;  and 

(3)  to  date,  the  national  effort  in  research, 
development,  and  demonstration  activities 
relating  to  the  utilization  of  solar  energy 
has  been  extremely  limited;  therefore 
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(4)  the  urgency  of  the  Nation's  critical 
energy  shortages  and  the  need  to  make  clean 
and  renewable  energy  alternatives  commer- 
cially viable  requires  that  the  Nation  under- 
take, at  a  minimum,  a  five-year  $1,000,000,000 
research,  development,  and  demonstration 
program. 

(b)  The  Congress  declares  that  It  is  the 
policy  of  the  Federal  Government  to — 

(1)  pursue  a  vigorous  and  viable  program 
of  research  and  development  Into  the  utiliza- 
tion of  solar  energy  as  a  major  source  of 
energy  for  our  national  needs;   and 

(2)  provide  for  the  development  and 
demonstration  of  practicable  means  to  em- 
ploy solar  energy  on  a  commercial  scale. 

definitions 
Sec.  3.  For  the  purposes  of  this  Act — 

( 1 )  utilization  of  solar  energy  means  ad- 
vanced technology  applications  of  solar  en- 
ergy Including,  but  not  necessarily  limited 
to.  solar  thermal  and  photovoltaic  power  gen- 
eration for  terrestrial  applications,  whether 
situated  on  the  ground  or  in  space,  wind 
energy  conversion,  ocean  thermal  gradient 
conversion,  solar  stimulated  bloconverslon. 
..nd  solar  production  of  synthetic  gases  and 
hydrogen; 

(2)  the  term  "Project"  means  the  Solar 
Energy  Coordination  and  Management  Proj- 
ect; and 

(3)  the  term  "Chairman"  means  the  Chair- 
man of  the  Project. 

management    projects 
Sec.  4.  (a)  There  is  hereby  established  the 

Solar  Energy  Coordination  and  Management 

Project. 

(b)(1)   The  Project  shall  be  composed  of 

six  members  as  follows: 

(A)  an  Assistant  Director  of  the  National 
Science  Foundation; 

(B)  an  Assistant  Secretary  of  Housing  and 
Urban  Development; 

(C)  a  member  of  the  Federal  Power  Com- 
mission; 

(D)  an  Associate  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion; 

(E)  the  General  Manager  of  the  Atomic 
Energy  Commission;  and 

(P)  a  member  to  be  designated  by  the 
President. 

(2)  The  President  shall  designate  one 
member  of  the  Project  to  serve  as  Chairman 
of  the  Project. 

(c)  The  Project  shall  have  overall  re- 
sponsibility for  the  provision  of  effective 
management  and  coordination  with  respect 
to  a  national  solar  energy  research,  develop- 
ment, and  demonstration  program. 

(d)  Within  sixty  days  from  the  date  of 
enactment  of  legislation  establishing  a  Fed- 
eral Energy  Research  and  Development  Ad- 
ministration, the  functions  and  authorities 
of  the  Project  shall  be  transferred  thereto, 
vested  in  the  Administrator  thereof,  and  Im- 
plemented through  the  Assistant  Adminis- 
trator for  Solar.  Geothcrmal.  and  Advanced 
Energy  Systems,  to  achieve  the  purposes  of 
this  Act.  " 

research  and  development 
Sec.  5.  The  Chairman  shall — 

(a)  Initiate  a  research  and  development 
program  for  the  purpose  of  resolving  the 
major  technical  problems  inhibiting  com- 
mercial utilization  of  solar  energy  in  the 
United  States. 

(b)  In  connection  with  or  as  a  part  of 
such  program — 

( 1 )  conduct,  encourage,  and  promote  basic 
scientific  research  and  fundamental  studies 
to  develop  effective  and  economical  processes 
and  equipment  for  the  purpose  of  utilizing 
solar  energy  In  an  acceptable  manner  for 
beneficial  uses; 

(2)  carry  out  systems,  economic,  social, 
and  environmental  studies  to  provide  a  basis 
for  research  and  development  planning  and 
phasing; 


( 3 )  perform  or  cause  to  be  performed  tech- 
nology assessments  relevant  to  the  utiliza- 
tion of  solar  energy;  and 

(4)  cooperate  and  participate  jointly  with 
other  nations,  especially  those  with  agree- 
ments for  scientific  cooperation  with  the 
United  States,  In  interlnstltutlonal,  bilateral 
or  multilateral  research  projects  in  the  field 
of  solar  energy. 

(c)  The  specific  solar  energy  technologies 
to  be  addressed  or  dealt  with  in  the  pro- 
gram shall  Include — 

1 1 )  direct  solar  heat  as  a  source  for  indus- 
trial processes,  including  the  utilization  of 
low-level  heat  for  process  and  other  indus- 
trial purposes; 

(2)  thermal  energy  conversion,  and  other 
methods,  for  the  generation  of  electricity 
and  the  production  of  chemical  fuels; 

(3)  the  conversion  of  cellulose  and  other 
organic  materials  (Including  wastes)  to  use- 
ful energy  or  fuels; 

(4)  photovoltaic  and  other  direct  conver- 
sion processes; 

(5)  sea  thermal  power  conversion;  and 

(6)  wLndpower  conversion. 

full-scale  demonstrations 

Sec.  6.  The  Chairman  shall — 

(a)  for  each  of  the  technologies  specified 
m  subsection  5(c),  solicit  specific  proposals 
for  full-scale  demonstration  plants.  Such 
proposals  shall  be  for  facilities  or  power- 
plants  of  sufficient  size  to  demonstrate  the 
technical  and  economic  feasibility  of  utiliz- 
ing the  various  forms  of  solar  energy,  and 
shall  Include,  at  a  minimum,  a  detailed  de- 
scription of: 

(1)  the  proposed  plant  or  facility,  includ- 
ing plant  site  and  proposed  technologj": 

(2)  an  economic  assessment  of  the  costs 
and  benefits  of  proposed  project; 

(3)  an  assessment  of  both  the  immediate 
and  potential  future  uses  for  the  solar  en- 
ergy utilized  in   the  proposed  program;   and 

(4)  the  nature  and  extent  of  Federal  par- 
ticipation, if  any.  anticipated  in  carrying  out 
the  proposal. 

(b)  for  each  of  the  technologies  specified 
In  subsection  5(c).  select  one  or  more  spe- 
cific proposals  solicited  pursuant  to  subsec- 
tion (a),  to  be  pursued  to  the  point  of  full- 
scale  demonstration.  Such  selection  shall  be 
made  pursuant  to  an  evaluation  of  the  po- 
tential success  of  each  proposal,  giving  full 
consideration  to  the  following  matters: 

(1)  economic  costs  and  feasibility; 

(2)  long-term  national  Interest  in  the 
technology; 

(3)  environmental  Impact; 

(4)  potential  for  technology  transfer  to 
other  applications;  and 

(5)  likelihood  of  success  for  commercial 
application. 

(c)  conduct  feasibility  studies  for  a  f up- 
scale demonstration  program  for  each  of  the 
specific  selected  proposals.  Identifying  any 
engineering  and  technical  work  (such  as  the 
design,  construction,  and  t«stlng  of  pilot 
plants,  modules,  or  other  scaled-down  opera- 
tions), that  must  be  completed  prior  to  de- 
veloping processes  and  plant  design  concept.^ 
to  the  point  of  full-scale  demonstration. 

reports 
Sec  7.  (ai  Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Chair- 
man shall  report  to  the  President  and  the 
Congress,  on  the  results  of  the  feasibility 
studies  conducted  pursuant  to  subsection  6 
(c),  together  with  a  request  for  authoriza- 
tion for  the  construction  of  the  demonstra- 
tion plants  to  be  pursued  to  full-scale  ap- 
plication. 

small-scale  demonstration  programs 
Sec.  8.  (ai  If  the  Chairman  determines  that 
the  available  level  of  technology  and  knowl- 
edge of  the  proposal  warrants  immediate  ini- 
tiation of  a  small-scale  demonstration  Involv- 
ing a  total  Federal  Investment  of  not  greater 
than  $20,000,000,  the  Chairman,  In  coopera- 


tion ^ith  the  Atomic  Energy  Commission,  is 
authorized  to  Initiate  such  demonstrations. 

(  b)  The  Commission  shall  be  the  agency  di- 
rectly responsible  for  the  administration  of 
construction  contracts  and  agreements  with 
non-Federal  participants  In  such  demon- 
strations. 

(c)  The  Commission  is  authorized  to  in- 
vestigate, negotiate,  and  enter  Into  coopera- 
tive agreements  with  non-Federal  utUities. 
industries,  and  governmental  entities  for  the 
construction,  operation,  and  maintenance  of 
demonstration  developments  for  the  produc- 
tion of  electric  or  heat  energy  using  solar 
energy  technologies. 

(d)  No  agreement  shall  be  entered  into 
vinder  the  authority  granted  by  this  section 
unless  the  Chairman  determines  that— 

( 1 )  the  nature  of  the  resource,  the  geo- 
graphical location,  the  scale  and  engineering 
design  of  the  facilities,  the  techniques  of  pro- 
duction, or  other  significant  factors  of  the 
proposal  offer  opportunities  to  make  im- 
portant contributions  to  the  general  knowl- 
edge of  solar  energy,  the  techniques  of  Its 
development,  or  public  confidence  In  the 
technology; 

(2)  the  potential  non-Federal  cooperating 
entitles  are  willing  and  capable  to  make  con- 
tributions toward  the  capital  cost  of  the  de- 
velopment, to  operate  the  power  generation 
or  other  commercial  facilities,  and  to  provide 
a   market   for  any  energy   produced: 

(3)  the  development  or  the  practical  bene- 
fits of  the  development  as  set  forth  In  clause 
1 1 )  of  this  subsection  are  unlikely  to  be  ac- 
complished without  Federal  assistance 
administration  of  demonstration  programs 

Sec.  9.  (a)  Subsequent  to  the  establish- 
ment of  the  Energy  Research  and  Develop- 
ment Administration,  the  Administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration, acting  through  the  Assistant 
Administrator  for  Solar,  Oeothermal,  and  Ad- 
vanced Energy  Systems  shall  perform  the 
necessary  contract  administration  for  the 
construction  and  operation  of  any  demon- 
stration programs  authorized  by  the  Con- 
gress. Including  contracts  for  the  construc- 
tion and  operation  of  pilot  plants,  modules, 
and  other  scaled-down  operations  deemed 
necessary  to  establish  the  feasibility  of  au- 
thorized projects. 

(b)  If,  on  the  date  of  submission  of  the 
report  specified  In  subsection  7(b),  there  has 
not  been  established  a  Federal  Energy  Re- 
search and  Development  Administration,  the 
President  shall  designate  an  appropriate 
agency  to  carry  out  the  functions  specified  in 
this  section  sind   in  section   13  of  this  Act, 

INFORMATION 

Sec.  10.  (a)  The  Chairman  Is  authorized 
and  directed  to  collect,  analyze,  process,  and 
disseminate  information  and  data  on  the  ap- 
plications of  solar  energy  developed  pursuant 
to  this  Act.  Such  data  and  Information  shall 
Include; 

(1)  technical  Information  resulting  from 
and  related  to  the  reserch  and  demonstration 
programs  specified  under  sections  5.  6,  and 
8  of  this  Act;  and 

(2)  general  information  on  solar  energy 
applications  to  be  disseminated  for  popular 
consumption. 

(b)  The  Chairman  shall  encourage  the  de- 
velopment of  agreements  and  programs  with 
other  countries  to  facilitate  the  exchange  of 
Information  and  data  relating  to  solar  energy 
resource  assessment. 

PROGRAM    COORDINATION 

Sec.  1 1 .  The  Chairman  shall  enter  into  such 
arrangements  and  take  such  other  steps  as 
may  be  necessary  or  appropriate  to  provide 
for  the  effective  coordination  of  solar  energy 
technology  utilization  with  all  other  tech- 
nology utilization  programs  within  the  Fed- 
eral Government. 
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SCIENTIriC    AND    TECHKICAL    EDTJCATIOK 

Sec.  U  The  Chairman  Is  authorized  to 
support  programs  of  education  In  the  sci- 
ences and  engineering  to  provide  the  neces- 
sary trained  personnel  to  perform  the  solar 
energy  research,  development,  and  demon- 
stration activities  required  under  this  Act. 
Such  support  may  Include  fellowships, 
tralneeshlps,  technical  training  programs, 
technologist  training  programs,  and  sum- 
mer Institute  programs. 

ANNUAL    HEPORTS 

Sec.  13.  The  Chairman,  acting  through  the 
Office,  shall  report,  on  an  annual  basis,  to 
the  President  and  the  Congress  all  actions 
taken  under  the  provisions  of  this  Act,  all 
action  planned  for  the  ensuing  year,  and, 
to  the  extent  practical,  a  projection  of  ac- 
tivities and  funding  requirements,  for  the 
ensuing  five  years.  Further,  he  shall  recom- 
mend, as  he  deems  appropriate,  legislation 
and  or  reorganizations  which  might  further 
the  purposes  of  this  Act. 

AtJTHOaiZATION    OF    APPROPRIATIONS 

Sec.  14.  (a)  To  carry  out  the  provisions 
of  this  Act,  there  are  authorized  to  be  ap- 
propriated— 

(1)  for  the  fiscal  year  ending  June  30, 
1976.  »100.000,000; 

(2)  such  amounts  as  may  be  provided  by 
annual  authorization  measures  in  subse- 
quent years;  and 

(3)  such  amounts  as  may  be  authorized 
for  th«  construction  of  full-scale  demon- 
stratia-rf  pursuant  to  section  9 (a)  of  this 
Act. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Hawaii  (Mr.  Fong)  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  two  unanimous- 
consent  requests? 

Mr.  JOHNSTON.  I  yield. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  THURSDAY 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
these  requests  having  been  cleared  on 
both  sides  of  the  ai.sle.  I  ask  unanimous 
consent  that  when  the  Sentae  completes 
its  business  tomorrow,  it  stand  in  ad- 
journment until  the  hour  of  9  am. 
Thursday. 

The  PRESIDING  OFFICER  ^Mr. 
Chiles'.  Wtihout  objection,  it  is  so  or- 
dered 


ORDER  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS  ON 
THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Thurs- 
day after  the  two  leaders  or  their  desig- 
nee.s  have  been  recognized,  there  be  a 
period  for  the  traxisaction  of  routine 
morning  business,  with  statements  lim- 
ited therein  to  5  minutes  each  for  a  peri- 
od not  to  extend  beyond  the  hour  of 
9:30  am 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP  S. 
707  AND  SENATE  RESOLUTION  394 
ON  THURSDAY 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  coasent  that  at  the  hour 


of  9:30  a.m.  on  Thursday  debate  be  re- 
sumed on  the  unfinished  business,  S.  707, 
and  continue  for  2  hours,  the  time  to  be 
divided  between  Mr.  Ribicofp  and  Mr. 
Allen;  that  at  the  hour  of  11:30  a.m. 
the  unfinished  business,  8.  707,  be  tem- 
porarily laid  aside:  that  until  the  hour 
of  12:15,  and  between  the  hours  of  11:30 
a.m.  and  12:15  p.m.,  debate  ensue  on 
Senate  Resolutlor.  394;  that  at  the  hour 
of  12:15  p.m.  a  vote  occur  on  Senate  Res- 
olution 394:  that  upon  the  disposition  of 
that  vote,  or  circa  12:30  p.m.,  debate  be- 
gin on  the  motion  to  invoke  cloture  on 
S.  707.  which  debate  will  run  for  1  hour 
under  the  rule. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows: 

Ordered,  That  on  Thursday,  September  19, 
1974.  the  Senate  proceed  to  debate  S.  707, 
the  so-called  "Consumer  Protection  Agency 
Act,"  from  9:30  a.m.  until  11:30  a.m..  at 
which  the  Senate  will  begin  consideration 
of  S.  Res.  394.  disapproving  the  alternative 
plan  for  pay  adjustments  for  Federal  em- 
ployees, and  debate  thereon  will  continue 
until  12:15,  at  which  time  a  vote  will  occur 
on  the  adoption  of  the  resolution.  Immedi- 
ately following  the  vote,  there  will  be  a  one 
hour  debate  on  the  motion  to  Invoke  cloture 
on  S.  707  Under  Rule  XXII  there  will  then 
be  a  quorum  call,  followed  by  a  vote  on  the 
adoption  of  the  motion  to  Invoke  cloture. 
(Sept.  17.  1974) 

I  The  foregoing  unanimous-consent 
agreement  was  hereinafter  modified  as 
hereinafter  appears.; 


EXPORT-IMPORT  BANK  AMEND- 
MENTS OF  1974— UNANIMOUS- 
CONSENT  AGREEMENT 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  such 
time  as  S.  3917,  a  bill  to  amend  and  ex- 
tend the  Exixjrt-Lnport  Bank  Act  of 
1945,  as  amended,  is  called  up  and  made 
the  pending  business  before  the  Senate, 
there  will  be  a  time  limitation  thereon 
of  3  hours,  to  be  equally  divided  between 
Mr.  Stevenson  and  the  Republican  lead- 
er or  his  designee;  that  there  be  a  time 
limitation  on  any  amendment  thereto  of 
1  hour;  that  there  be  a  time  limitation 
on  any  amendment  to  an  amendment  of 
30  minutes:  that  there  be  a  time  limita- 
tion on  anv  debatable  motion  or  appeal 
of  20  minutes;  and  that  the  agreement  be 
in  the  usual  form,  with  the  understand- 
ing that  an  amendment  by  Mr.  Eagleton, 
which  may  not  be  germane,  will  never- 
theless be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  It 
is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows: 

Ordered.  That  during  the  consideration 
of  S  3917,  a  bill  to  amend  and  extend  the 
Export-Import  Bank  Act  of  1945.  as  amended, 
and  for  other  purposes,  debate  on  any 
amendment  in  the  first  degree  shall  be  lim- 
ited to  1  hour,  to  tie  equally  divided  and 
controlled  by  the  mover  of  such  and  the 
manager  of  the  bill;  debate  on  any  amend- 
ment to  an  amendment  shall  be  limited  to 
30  minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  author 
of  the  amendment  in  the  first  degree:  and 
debate  on  any  debatable  motion  or  appeal 
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shall  be  limited  to  20  minutes,  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill:  Provided,  That 
In  the  event  the  manager  of  the  bill  is  in 
favor  of  any  such  amendment  or  motion,  the 
time  in  opposition  thereto  shall  be  con- 
trolled by  the  Minority  Leader  or  his  des- 
ignee: Provided  further.  That  no  amend- 
ment that  is  not  germane  to  the  provisions 
of  the  said  bill  be  received,  except  an 
amendmen*  to  be  offered  by  the  Senator  from 
Missouri  (Mr.  Eagleton).  which  may  or  may 
not  be  germane. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  3  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Illinois  (Mr.  Stevenson)  and  the  Minor- 
ity Leader  or  his  designee:  Provided,  That 
the  said  Senators,  or  either  of  them,  may, 
from  the  time  under  their  control  on  ih« 
passage  of  the  said  bill,  allot  additional  time 
to  any  Senator  during  the  consideration  of 
any  amendment,  debatable  motion  or  ap- 
peal. (Sept.  17,  1974) 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  for  his  courtesy  in 
yielding. 


SOLAR  ENERGY  RESEARCH.  DEVEL- 
OPMENT, AND  DEMONSTRATION 
ACT  OF  1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  3234 >  to  authorize 
a  vigorous  Federal  program  of  research 
and  development  to  assure  the  utilization 
of  solar  energy  as  a  major  soiu-ce  for  our 
national  energy  needs,  to  provide  for  the 
development  of  suitable  incentives  for 
rapid  commercial  use  of  solar  technology 
and  to  establish  an  OflRce  of  Solar  Energy 
Research  in  the  U.S.  Government. 

Mr.  JOHNSTON.  Mr.  President,  it  is 
with  great  pleasure  and  satisfaction  that 
I  today  offer  my  full  support  of  S.  3234. 
the  Solar  Energy  Research  Act  of  1974.  as 
it  was  amended  and  reported  unani- 
mously frrnn  the  Committee  on  Interior 
and  Insular  Affairs.  In  doing  so.  I  wish 
to  commend  my  distinguished  colleague, 
the  junior  Senator  from  Minnesota  <Mr. 
HuMPREY)  who.  as  the  original  sponsor 
of  this  measure,  is  responsible  for  its 
being  before  us  today. 

My  colleague's  interest  in  harnessing 
the  energy  of  the  sun  for  practical  use 
dates  back  many  years.  As  early  as  1962. 
he  introduced  a  bill  to  establish  an  Office 
of  Solar  Energy  within  the  Department 
of  the  Interior.  Although  no  action  was 
taken  on  that  measure,  the  Senator  has 
remained  an  active  and  persistent  advo- 
cate for  an  expanded  Federal  role  in 
solar  energy  research  and  development. 

The  wisdom  and  farsightedness  of  the 
Senator  from  Minnesota's  commitment 
has  been  amply  demonstrated  by  the  re- 
cent energy  crisis.  Faced  with  the  relent- 
less depletion  of  our  noiirenewable  en- 
ergy resources  and  with  steadily  mount- 
ing fuel  costs,  we  now  recognize  an  urg- 
ent need  to  accelerate  development  of 
our  alternative  forms  of  energy.  These 
factors,  plus  growing  concern  with  the 
environmental  impact  of  many  existing 
energy  processes,  have  led  the  Govern- 
ment to  assign  clean  and  renewable  solar 
to  a  more  prominent  position  in  the  re- 
search and  development  program. 

The  purpose  of  S.  3234,  the  Solar  En- 
ergy Research.  Development  and.  Dem- 
onstration Act  of  1974,  is  to  provide  for 
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research,  development,  and  demonstra- 
tion activities  relating  to  the  utilization 
of  advanced  solar  energy  technologies. 
As  reported  by  the  Senate  Interior  Com- 
mittee, the  measure  is  designed  to  ini- 
tiate an  aggressive  and  comprehensive 
program  with  the  administrative  frame- 
work and  financial  support  needed  to 
make  the  widespread  use  of  solar  energy 
economically  and  technologically  practi- 
cal. The  measure  has  the  following  ma- 
jor parts: 

First.  A  policy  statement  emphasizing 
the  need  to  expand  and  accelerate  the 
development  of  solar  energy. 

Second.  Organizational  arrangements 
to  coordinate  and  expand  solar  energy 
research,  development,  and  demonstra- 
tions. 

Third.  Authorization  of  appropria- 
tions in  the  amount  of  $100,000,000  for 
fiscal  year  1976. 

Fotirth.  Authority  to  solicit  and  evalu- 
ate proposals  for  full-scale  demonstra- 
tion projects  of  solar  energy  technolo- 
gies. 

I  ask  unanimous  consent  that  the  sec- 
tion-by-sectlon  analysis  included  in  the 
committee  report  on  the  bill  be  printed 
In  the  Record.  And  I  recognize  the  senior 
Senator  from  Arizona  and  ranking  mi- 
nority member  of  the  Senate  Interior 
Committee  who  has  been  active  in  his 
interest  and  support  for  this  measure. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IV.  Section-bv-Section  Analysis 

SHORT    TITLE 

The  short  title  of  this  measure  Is  the  Solar 
Energy  Researdbi,  Development  and  Demon- 
stration Act  of  1974. 

SECTION    2.    DECLABATION    OP    FINDINGS    AND 

poucy 
Section  2(a)  sets  forth  the  Congress'  find- 
ings that  faced  with  a  depleting  supply  of 
conventional  energy  resources,  the  nation 
must  accelerate  and  expand  Its  development 
of  such  clean  and  renewable  energy  alterna- 
tives as  solar  energy.  TTie  section  estimates 
that  to  make  solar  energy  commercial  viable 
win  require  at  least  a  five-year  $1  billion  re- 
search, development  and  demonstration  pro- 
gram and  it  declares  (2(b))  It  to  be  the 
policy  of  the  Federal  government  to  pursue 
such  a  program.  The  Committee's  estimate 
that  to  make  solar  energy  commercially 
viable  will  require  a  five-year  $1  billion  pro- 
gram Is  derived  from  a  variety  of  private 
and  Federal  agency  sources.  Including  the  Na- 
t  tonal  Science  Foundation  and  the  Federal 
Energy  Administration. 

SECTION     2.     DEFINITIONS 

This  section  defines  utilization  of  solar 
energy  for  purposes  of  this  Act  as  being 
limited  to  advanced  technology  applications. 
The  reason  for  this  limiting  definition  Is  to 
a'.old  any  overlap,  conflict  or  duplication  of 
the  scope  of  this  measure  with  the  Solar 
Heating  and  Cooling  Demonstration  Act, 
which  was  signed  Into  law  on  September  3, 
1J74.  The  scope  of  the  present  bill  encom- 
pa.sses  all  applications  of  solar  energy  not 
(ontained  In  the  previous  legislation. 

SECTION     4.     MANAGEMENT     PROTECTS 

Section  4  establishes  an  Interagency  Solar 
Energy  Coordination  and  Management  Proj- 
ect to  coordinate  and  administer  the  pro- 
visions of  the  Act.  The  Project  is  to  be  "com- 
posed of  six  members,  as  follows: 

(1)  One  Assistant  Director  of  the  National 
Science  Foundation; 


(2)  One  Assistant  Secretary  of  Housing 
and  Urban  Development; 

(3)  One  member  of  the  Federal  Power 
Commission; 

(4)  One  Associate  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion; 

(5)  The  General  Manager  of  the  Atomic 
Energy  Commission;  and 

(6)  One  member  designated  by  the  Presi- 
dent. 

The  President  shaU  designate  one  oi  the 
members  as  Chairman  of  the  Project. 

The  section  requires  that  the  functions 
and  authorities  of  the  Project  are  to  be 
transferred  to  the  Federal  Energy  Research 
and  Development  Administration  within  60 
days  after  that  agency  Is  established.  Once 
ERDA  is  created,  it  wOl  be  the  most  appro- 
priate agency  to  carry  out  the  objectives  of 
the  Act,  consistent  with  its  mandate  to 
oversee  and  coordinate  all  energy  researcii 
and  development  activities  involving  the 
Federal  Government. 

SECTION    5.    RESEARCH    AND    DEVELOPMENT 

This  section  authorizes  and  directs  the 
Chairman  of  the  Project  to  Initiate  research 
and  development  programs  fundamental  to 
the  commercial  development  of  advanced 
solar  energy  technologies.  These  activities  are 
intended  to  lay  the  groundwork  for  the  full- 
scale  demonstration  programs  provided  for 
in  Sectiqn  6  of  this  Act.  The  Chairman  is 
directed  to  carry  out  economic,  environmen- 
tal, and  social  studies  relevant  to  the  plan- 
ning, development  and  demonstration  ac- 
tivities of  the  Act  and  to  engage  In  solar 
e:iergy  research  agreements  and  projects  with 
other  nations. 

A  great  deal  of  testimony  was  received  at 
the  Committee's  June  27th  hearings  in  sup- 
port of  the  mutual  benefits  which  could  ac- 
crue from  International  cooperation  In  solar 
research  and  development  activities.  The  lan- 
guage In  this  section  makes  clear  that  to  the 
fullest  extent  possible  the  accumulated  ex- 
pertise of  scientists  in  other  nations  in  the 
field  of  solar  energy  should  be  utilized  and 
not  needlessly  duplicated  by  U.S.  scientists. 

Section  5  also  delineates  the  specific  ad- 
vanced solar  energy  technologies  to  be  cov- 
ered by  this  Act,  namely: 

1.  Solar  heat  for  industrial  purposes: 

2.  Thermal  energy  conversion  for  electric 
powerplant  generation; 

3.  Conversion  of  organic  material  to  en- 
ergy; 

4.  Photovoltaic  conversion: 

5.  Sea  thermal  power  conversion;  and 

6.  Windpower  conversion. 

SECTION    6.    FULL-SCALE    DEMONSTRATIONS 

This  section  provides  for  active  solicita- 
tion and  careful  evaluation  by  the  Chair- 
man of  any  proposals  for  full-scale  demon- 
stration of  the  advanced  solar  energy  tech- 
nologies. It  requires  that  feasibility  studies 
be  conducted  on  selected  proposals  for  full- 
scale  demonstrations  to  determine  what  fur- 
ther work  is  needed  prior  to  fuU-scale  ap- 
plication. The  purpose  of  this  section  is  to 
lay  further  groundwork  for,  and  develop  to 
the  demonstration  stage,  at  least  one  specific 
proposal  for  each  of  the  advanced  solar  tech- 
nologies covered  by  the  Act. 

SECTION    7.    REPORTS 

This  section  requires  that,  not  later  than 
one  year  after  the  date  of  enactment,  the 
Chairman  submit  to  the  President  and  to 
the  Congress  a  report  on  the  feasibility 
studies  conducted  on  specific  advanced  solar 
technology  proposals,  together  with  recom- 
mendations and  requests  for  authorization 
for  the  construction  of  the  selected  demon- 
stration activities.  The  purposes  of  this  pro- 
vision are  twofold:  (1)  to  provide  a  timely 
Impetus  to  actual  full-scale  demonstration 
of  tho  advanced  aoUr  technologies;  and  (2) 


to  afiord  the  opportunity  for  Congressional 
oversight   of   the   program. 

SECTION    8.    SMALL-SCALE    OEMONSTEATION 
PROGRAMS 

This  section  provides  that  the  Chairman 
may  proceed  with  the  construction  of  a 
small-scale  demonstration  plant  if  the 
status  of  a  technology  warrants  Its  im- 
mediate application  and  if  the  Federal  cost 
outlay  for  such  a  plant  would  not  exceed 
$20,000,000.  The  Atomic  Energy  Commis- 
sion is  designated  as  the  agency  which  will 
be  responsible  for  the  administration  of 
advanced  design  and  construction  contracts 
and  agreements  with  non-Federal  partici- 
pants In  such  demonstrations  It  Is  also  au- 
thorized by  this  section  to  enter  Into  co- 
operative agreements  with  non-Federal  en- 
titles for  the  construction.  op)€ratlon  and 
maintenance  of  demonstration  develop- 
ments for  the  production  of  electric  or  heat 
energy  using  solar  energy  technologies.  No 
agreements  shall  be  authorized  under  this 
section  unless  the  Chairman  determines 
that: 

( 1 )  The  demonstration  wUl  offer  oppor- 
tunities to  make  important  contributions  to 
achieving  objectives  of   the  Act; 

(2)  The  non-Federal  participants  will  be 
willing  and  able  to  make  some  contribution 
in  the  form  of  funds,  rights  in  property, 
services  or  some  other  valuable  considera- 
tion; and 

(3)  The  practical  benefits  to  the  develop- 
ment of  solar  energy  of  the  proposed  dem- 
onstration are  unlikely  to  be  accomplished 
without  the  Federal  assistance  authorized 
by  this  Act. 

SECTION    9.    ADMINISTRATION    OF    DEMONSTRA- 
TION   PROGRAMS 

It  Is  herein  provided  that  the  contracts 
for  the  construction  and  operation  of  the 
full-scale  demonstration  projects  will  be 
administered  by  the  Assistant  Administra- 
tor for  Solar,  Geotherma!  and  Advanced 
Energy  Systems  of  the  Energy  Research 
and  Development  Administration  (or  an  ap- 
propriate alternative  to  be  designated  by  the 
President  if  ERDA  has  not  been  established) . 

SECTION  10.  INFORMATION 

This  section  provides  for  the  collection 
and  analysis  of  data  and  dissemination,  on 
both  a  technlcEd  and  popular  level,  relating 
to  the  applications  of  advanced  solar  tech- 
nologies covered  by  this  Act.  It  also  directs 
the  Chairman  to  encourage  the  development 
of  agreements  and  programs  with  other 
countries  to  facilitate  the  exchange  cf  In- 
formation and  data  relating  to  solar  energy 
resource  assessment  The  purpose  of  this 
section  is  to  assure  a  more  rapid  advance 
of  solar  energy  utilization  in  all  sectors,  to 
facilitate  replication  cf  successfully  demon- 
strated applications,  and  to  increase  public 
understanding  of  the  potential  beneficial 
uses  of  solar  energy. 

SECTION  1 1 .  PROGRAM  COORDINATION 

This  section  requires  that  the  Chairman 
coordinate  the  efforts  of  the  Project  with 
other  Federal  aeencles  engaged  in  similar 
activities 

SECTION  12    SClENTinC  AND  TECHNICAL 
EOrCATION 

Financial  assistance  Is  autnorized  by  this 
section  to  train  personnel  to  perform  the  so- 
lar energy  research,  development  and  dem- 
onstration activities  required  by  this  Act. 
The  provision  recognizes  that,  because  solar 
energy  R.  &  D.  has  hitherto  been  extremely 
limited,  there  are  Insufficient  personnel 
trained  In  the  field  to  carry  out  the  kind  of 
large-scale  program  envisioned  by  the  Act. 
It  will  therefore  be  neces.sary  to  train  a  sig- 
nificant number  of  persons  in  the  requisite 
skills  The  broad  phrasing  of  the  language  in 
this  section   permits   significant   leeway   for 
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Innovative  support  programs  as  well  as  for 
niore  traditional  assistance. 

SECTION   13.  ANNUAL  REPORTS 

This  section  requires  that  an  annual  re- 
port be  submitted  by  the  Chairman  to  the 
President  and  the  Congress  on  the  ongoing 
and  projected  mtlvltles  carried  out  under  the 
Act  and  recommending  the  funding  require- 
ments needed  for  carrying  out  those  actlvl- 
t  les 

The  report  shall  also  Include  any  recom- 
mendations by  the  Project  which  might 
serve,  through  structural  or  functional  revi- 
sions or  additions  to  the  program,  to  further 
the  objectives  of  the  Act. 

SECTION    14.  AUTHORIZATION   OF   APPROPRIATIONS 

This  s<'otion  authorizes  the  following  to  be 
appropriated  to  carrv*  out  the  provisions  of 
the  Act: 

( 1 )  For  the  fiscal  year  ending  June  30,  1976. 
$100,000,000; 

i2)  Such  amounts  as  may  be  provided  by 
annual  authorization  measures  in  subse- 
quent years,  and 

(3 1  Such  amounts  as  may  be  authorized 
for  the  construction  of  full-scale  demonstra- 
tions pursuant  to  section  9  of  the  Act. 

Because  of  the  lack  of  experience.  It  1,5  dif- 
ficult to  predetermine  the  schedule  of  re- 
quirements for  capital  investments  in  full- 
scale  demonstrations  The  amounts  which 
would  be  authorized  beyond  fiscal  year  1976, 
therefore,  are  not  specified  in  the  bill. 
V   Estimate  of  Cost 

In  accordance  with  Section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91  150.  9lst  Cong  )  the  Committee 
provides  the  following  estimate  of  cost  of 
this  measure 

{  1  I  To  be  authorized  for  appropriation  in 
ft.scal  year  1976.  $100,000,000 

1 2)  Such  amounts  as  may  b<>  provided  by 
annual  authorization  measures  In  subse- 
quent years  to  further  carry  out  the  provi- 
sions of  thi.s  Act  It  Is  estimated  that  an  au- 
thorization of  at  least  $1  billion  over  a  6- 
year  period  would  be  necessarv  to  achieve 
the  objectives  of  the  Act. 

VT    Committee  Recommendation 

The  Senate  Committee  on  Interior  and  In- 
sular Affairs  in  open  markup  seshlon  on  Sep- 
tember 10.  1974.  bv  unanimous  vote  of  a 
quorxim  present,  recommends  that  S.  3234 
be  enacted  with  the  amendments  .set  forth 
herein 

VII   Executive  Communications 
The    comments    of    appropriate    Executive 
agencies  on  S    3234  v^ere  requested  but  had 
not  been  received  as  of  the  date  of  thu  re- 
port 

VIII  Chances  in  Existing  Law 
Subjection  i4i  of  Rule  XXIX  of  the 
Standing  Rules  of  the  Senate  requires  a 
statement  of  any  changes  In  existing  law 
made  by  the  bill  as  ordered  reported  S  3234 
as  reported  makes  no  amendment  to  or 
changes  In  existing  laws 

Mr  FANNIN.  Mr.  President,  it  gives 
me  great  pleasure  today  to  join  the  dis- 
tingLu.'^hed  junior  Senator  from  Loui- 
siana in  suport  of  S.  3234.  the  Solar 
Energy-  Resean^h  Development  and  Dem- 
onstration Act  of  1974.  It  is  particular- 
ly a  pleasure  to  participate  in  the  discus- 
sion of  this  bill  for  two  specific  reasons. 
The  first  is  that  this  bill,  like  the  earlier 
solar  bill  and  the  geothermal  bill,  result- 
ed from  a  cooperative  effort  between 
Democrats  and  Republicans  here  in  the 
Senate  and  between  Senators  and  ad- 
ministration officials.  Contrary  to  the 
pattern  in  which  other  energy  legislation 
has  been  considered,  this  bill  represents 
the  high  level  of  bipartisan  cooperation 
in  which  the  Senate  is  occasionally  capa- 


ble of  operating.  I  praise  the  Senator 
from  Louisiana  for  his  leadership  in  ac- 
complishing this  objective. 

The  second  reason  that  I  am  proud 
to  be  a  cosponsor  of  this  bill  Is  that  it  will 
be  of  particular  benefit  to  Arizona.  Ari- 
zona was  not  blessed  with  oil  and  gas  de- 
posits, but  it  is  blessed  with  sunshine.  I 
like  to  think  of  Arizona  as  the  "solar 
energy  state."  Fortunately,  we  have  been 
working  with  solar  energy,  and  I  have 
participated  in  these  projects  for  more 
than  20  years.  Our  universities  are  active 
in  research  work.  We  have  many  firms 
in  Arizona  that  are  doing  a  great  deal  of 
research,  and  some  are  locating  plants 
within  the  State  for  the  development  of 
solar  energy  equipment. 

Several  solar  experts  from  Arizona 
were  of  great  assistance  to  us  in  the 
work  which  has  gone  Into  this  bill.  I 
am  hopeful  that  several  of  the  demon- 
stration projects  contemplated  in  this 
legislation  will  take  place  in  Arizona. 

As  I  earlier  indicated,  Arizona  has  been 
blessed  with  an  abundance  of  sunlight. 
The  time  has  now  come  to  put  that  sun- 
light to  use  for  the  benefit  of  our  citi- 
zens. I  am  confident  that  as  a  result  of 
this  legislation  scientists  and  engineers 
from  all  over  the  country  and  all  over  the 
world  win  soon  be  coming  to  Arizona  to 
learn  how  to  put  sunlight  to  use  for  the 
benefit  of  mankind. 

Mr.  President.  I  would  hke  to  pay  spe- 
cial tribute  to  the  academic  community 
in  Arizona  for  the  help  and  guidance 
given  me  in  working  on  solar  energy 
legislation.  Arizona  State  University,  the 
University  of  Arizona,  and  Northern 
Arizona  University  all  have  contributed 
greatly.  La-st  April  17  a  group  of  experts 
from  around  the  State  gathered  in 
Tempe  for  a  very  productive  Solar  En- 
ergy Seminar.  These  included  solar  re- 
search scientists,  architects,  engineers, 
and  industry  people  who  were  already 
starting  to  make  practical  application 
of  solar  energy. 

I  am  hesitant  to  single  out  any  in- 
dividual because  so  many  people  have 
joined  in  this  effort.  As  with  any  highly 
creative  and  inventive  group,  there  is  dis- 
agreement even  in  the  solar  energy  com- 
munity of  experts  as  to  which  direction 
we  should  go.  This  diversity  is  not  bad; 
to  the  contrary,  it  is  very  good — it  shows 
that  a  great  many  intelligent  people  have 
been  devoting  time  and  independent 
thought  to  this  important  resource. 

The  legislation  we  are  putting  forth 
should  provide  for  the  testing  of  various 
approaches.  One  thing  that  all  solar  ex- 
perts are  united  on  is  the  fact  that  this 
IS  a  resource  which  will  provide  infinite 
benefit  to  society  once  we  figure  out  how 
to  make  the  conversion  to  usable  energy 
in  an  economically  feasible  manner.  It  is 
only  a  matter  of  time  and  effort  to 
achieve  this  goal.  It  is  my  hope  that  we 
will  be  able  to  accelerate  this  greatly 
through  such  legislation  as  we  have  con- 
sidered today. 

Mr.  President,  some  scientists  have 
taken  the  mistaken  approach  that  solar 
energy  to  be  useful  must  first  be  proven 
in  the  States  which  have  the  least  sun- 
shine. I  definitely  believe  that  this  is 
putting  the  cart  before  the  horse  I  be- 
lieve that  we  must  develop  solar  energy 


in  our  sunshine  States,  and  then  from 
that  we  can  refine  the  teclinology  to 
utilize  the  sunlight  in  the  world's  more 
dismal  climates. 

There  is  no  better  place  to  center  the 
national  effort  than  in  my  own  State  of 
Arizona.  The  March  1974  edition  of 
Arizona  Progress  published  by  the  Valley 
National  Bank  carried  these  paragraphs: 

Sunshine  Is  Arizona's  Oeeatest  Asset 

In  the  entire  Western  Hemisphere,  less 
than  four  hundredths  of  l%  of  the  earth's 
surface  receives  4.000  plus  hours  of  sunshine 
p>er  year.  Phoenix  and  Tucson  fall  within  this 
exclusive  area.  The  sun  shines  aU  the  time, 
everyday  practically,  an  average  86%  of  all 
possible  hours,  which  Is  higher  than  any 
other  major  city  In  the  UJ3. 

Most  people  like  sunshine,  and  this  alone 
Is  largely  responsible  for  attracting  the  great 
numbers  of  new  residents  and  tourists- 
visitors  to  the  warm,  dry  desert  climate  of 
southern  Arizona.  Normal  dally  maximum 
and  minimum  temperatures,  and  monthly 
precipitation  figures,  by  month  for  Phoenix 
and  Tucson,  are  contained  In  a  table  on  page 
two.  The  last  time  Phoenix  had  measurable 
snowfall  was  February  1939.  when  0.6  of  an 
inch  fell.  It  didn't  last  long. 

Although  over  80 '^  of  Arizona's  population 
prefers  the  warm,  dry  desert,  the  statewide 
climate  Is  much  more  varied  than  this.  Pres- 
cott  and  Payson,  for  example,  possess  a  warm 
highland  climate.  Wlnslow  and  much  of  the 
Navajo  and  Hopl  Indian  Reservations  are 
high  plateau  country  with  wide  temperature 
and  precipitation  ranges.  Flagstaff  and  Show 
Low  are  high  mountain,  pine  tree,  cool  cli- 
mate country 

Mr.  President,  I  believe  that  Arizona's 
sunny  and  dry  climate  is  ideal  for  de- 
veloping the  prototype  and  demonstra- 
tion projects  which  eventually  may  have 
nationwide  application.  Whatever  prog- 
ress is  made  would  benefit  the  entire 
country.  Not  only  would  technology  be 
developed,  but  energy  would  be  conserved 
in  Arizona,  thus  freeing  conventional  en- 
ergy resources  for  use  elsewhere. 

It  also  should  be  pointed  out  that  Ari- 
zona already  has  developed  a  corps  of  ex- 
perts on  solar  energy.  Efforts  in  our  State 
to  harness  the  sun  go  back  to  the  turn  of 
the  century. 

Mr.  President,  the  March  1974  issue  of 
Aware  carried  an  Interesting  article  by 
John  I.  Yellott  of  Arizona  State  Univer- 
sity. I  ask  unanimous  consent  that  this 
brief  article  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows; 
Solar    Energy — Here    Is    Some    Historical 

And  Technical  Background  Information 

(By  John  I.  Yellott) 
historical  background 

Attempts  to  make  technological  use  of 
solar  energy  go  back  about  a  century  to  the 
years  Just  after  the  War  between  the  States. 
August  Mouchot  In  Prance  and  John  Erics- 
son In  the  United  States  were  bitter  rivals 
In  their  attempts  to  build  sun-powered  en- 
gines. Mouchot  had  sunny  Algeria  as  his  test- 
ing grounds  and  Napoleon  III  as  his  financial 
backer,  while  Ericsson  tested  his  engines  on 
his  New  York  city  rooftop  and  drew  upon 
the  fortune  which  he  had  amassed  by  build- 
ing fleets  of  Iron-clad  Monitors.  Neither  was 
successful  In  hU  attempts  to  harness  the 
suns  energy.  Mouchet  gave  up  In  despair 
but  Ericsson,  an  eminently  practical  man, 
made  his  solar  engines  burn  wood  and  coal 
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and  sold  fifty  thousand  of  them  In  New  York 
City  for  driving  water  pumps. 

In  Philadelphia,  at  the  turn  of  the  cen- 
tury. Frank  Shuman  built  a  3  horsepower 
solar-powered  engine  which  used  ether  as  Its 
working  fluid.  Later,  at  Meadl.  near  Cairo,  he 
and  Prof.  C.  V.  Boys  of  London  buUt  a  sun- 
powered  engine  which  still  holds  the  world's 
record  for  size.  It  used  a  series  of  parabolic- 
trough  collectors  to  intercept  more  than 
13.000  square  feet  of  Egyptian  sunshine  and 
it  actually  produced  from  50  to  60  hp  for 
periods  up  to  five  hours  In  duration.  World 
War  I  put  an  end  to  these  efforts  with  no 
more  permanent  success  than  Mouchot  or 
Ericsson  had  obtained. 

In  our  part  of  the  country,  the  pioneer  was 
Aubrey  G.  Eneas,  who  described  himself  in 
his  patent  application  of  August  20,  1900.  as 
"a  subject  of  the  Queen  of  Great  Britain,  re- 
siding at  Boston,  County  of  Suffolk,  State  of 
Massachusetts."  He  succeeded  In  Interesting 
a  "band  of  Boston  capitalists"  in  supporting 
the  development  of  a  steam  engine  which  was 
powered  by  a  gigantic  conical  solar  concen- 
trator, lined  with  thousands  of  Individual 
glass  mirrors.  It  followed  the  sun,  like  a  he- 
liotrope, thanks  to  an  Ingenious  clockwork 
mechanism. 

1901,    AN    early    prototype    IN    PHOENIX 

His  best-known  engine  was  erected  at  the 
Ostrich  Farm,  In  South  Pasadena,  and  It  was 
as  much  of  an  attraction  as  the  giant  birds 
that  ranged  around  It.  An  earlier  prototype 
was  erected  In  1901  near  Phoenix  and  later 
moved  to  a  ranch  In  southeastern  Arizona. 
It  ran  quite  well,  according  to  newspaper 
accounts,  until  a  spring  hailstorm  trans- 
formed Its  3,500  mirrors  into  millions  of  sil- 
very splinters,  and  that  put  an  end  to  solar 
engines  In  Arizona.  (A  good  account  of 
these  and  other  early  solar  engines  is  given 
In  Dan  Halacy's  book:  "The  Coming  Age  of 
Solar  Energy,"  Harper  and  Row,  New  York, 
1973). 

Between  World  Wars  I  and  II  there  was 
virtually  no  interest  In  solar  energy  In  the 
tJnlted  States.  The  hundreds  of  solar  water 
heaters  which  had  been  In  use  In  California 
and  Arizona  were  gradually  replaced  by 
cheap,  reliable  gas-fired  heaters.  The  avail- 
ability of  low-cost  gasoline  and  electric  mo- 
tors for  pumping  Irrigation  water  discouraged 
the  few  enthusiasts  who  continued  to  try  to 
find  ways  to  harness  the  sun.  Only  Dr. 
Charles  Greeley  Abbot,  Secretary  of  the 
Smithsonian  Institution,  persisted  In  his 
search  for  ways  to  use  the  sun's  energy  as 
he  m&de  his  dally  mountain-top  measure- 
ments of  solar  radiation  intensity. 

Today,  at  101  years  of  age.  Dr.  Abbot  still 
works  diligently  to  perfect  his  latest  Inven- 
tion, a  sun-foUowlng  thermo-electric  genera- 
tor which  he  patented  In  1972. 

AFTER    WORLD    WAR    H    INTEREST    REAWAKENED 

Immediately  after  World  War  II.  Interest 
In  solar  energy  was  reawakened  by  Dr.  Par- 
rington  Daniels,  an  eminent  physical  chemist 
from  the  University  of  Wisconsin,  who  played 
a  vitally  Important  part  In  the  development 
of  nuclear  fission  for  the  Manhattan  Project. 
He  became  deeply  concerned  about  the  prob- 
lem of  supplying  energy  for  the  underdevel- 
oped nations  of  the  Orient  and  he  sought 
ways  to  use  their  vast  supplies  of  solar  radia- 
tion for  pumping  Irrigation  water,  for  con- 
verting brackish  or  saline  water  Into  drink- 
able form,  and  for  cooking. 

Before  his  death  in  1972.  Dr.  Daniels  had 
been  able  to  secure  from  the  Rockefeller 
Foundation  a  modest  amount  of  support  for 
ihe  Solar  Energy  Laboratory  which  he 
founded  at  the  University  of  Wisconsin. 
There  he  trained  a  number  of  proteges  who 
are  now  among  the  leaders  in  the  field  of 
solar  energy  utilization. 


Success  of  silicon  solar  cells  in   the  space 

program     brought     government     support 

channeled  through  NASA 

Despite  the  efforts  of  Dr.  Daniels  and  his 
followers,  and  a  handful  of  enthusiasts  In 
France.  India,  Japan  and  Australia,  there  was 
very  little  serious  interest  in  solar  energy  for 
terrestrial  uses  until  1972.  The  spectacular 
success  of  silicon  solar  cells  In  the  space  pro- 
gram brought  a  considerable  degree  of  gov- 
ernmental support,  channelled  through 
NASA,  for  the  development  of  bigger  and 
better  arrays  of  solar  batteries,  and  these 
have  now  become  the  accepted  means  of 
powering  communications  satellites.  Large 
solar  stills  were  built  on  the  Greek  Islands 
and  in  Australia,  solar  water  heaters  fluor- 
Ished  for  a  while  In  Israel  and  Japan,  and  a 
few  experimental  solar-heated  houses  were 
built  In  Cambridge.  Denver,  Phoenix.  Tucson. 
Washington  and  Tokyo.  Aside  from  these 
sporadic  and  under-financed  efforts,  and  the 
government-subsidized  construction  of  large 
solar  furnaces  In  FYance,  Japan,  and  the  US., 
there  was  no  real  Interest  In  the  utilization 
of  solar  energy  as  long  as  there  were  endless 
resources  of  cheap  natural  gas  and  petroleum. 
Potential  for  alleviating  our  ruitional  energy 
exigency 

It  was  the  sudden  and  belated  realization 
that,  as  a  nation,  we  have  been  living  far 
beyond  our  energy  means  which  has  brought 
about  a  great  resurgence  of  interest  in  solar 
energy.  Two  major  government-sponsored  re- 
ports, appearing  in  1972,  have  focussed  inter- 
est upon  solar  energy  and  its  potential  for 
alleviating,  at  least  in  part,  our  national 
energy  exigency. 

TECHNICAL  BACKGROUND 

Solar  energy  reaches  the  earth  after  a  500- 
second  Journey  across  the  93  mUllon  miles 
which  separate  us  from  the  sun.  This  energy 
reaches  us  on  the  surface  of  the  earth  In  the 
form  of  short-wave  radiation.  On  a  surface 
perpendicular  to  the  sun's  rays,  the  intensity 
beyond  the  earth's  atmosphere  Is  about  430 
Btu  per  hour  per  sq.  ft.  (the  notation  Btu 
will  be  used  hereafter  for  that  set  of  units) . 
At  sea  level,  after  passing  through  about  100 
miles  of  air,  water  vapor,  ozone,  carbon  di- 
oxide and  dust,  the  maximum  intensity  Is 
reduced  to  about  300  Btu.  On  horizontal  sur- 
faces, when  the  sky  Is  completely  overcast, 
the  maximum  Intensity  may  be  as  low  as  50 
Btu.  and  It  will  drop  completely  to  zero  when 
the  sun  sets.  The  Intensity  will  begin  to  rise 
again  when  the  sun  comes  up  on  the  follow- 
ing morning,  but  the  sudden  appearance  of 
clouds  may  cut  out  the  sun's  direct  rays  at 
any  time. 

Do  not  as  yet  have  satisfactory  way  of  storing 
large  quantities  of  heat 

It  is  the  predictable  diurnal  variation  and 
the  unpredictable  Interruptions  due  to 
clouds  that  have  made  the  solar  scientist's 
task  so  difficult,  since  we  do  not  as  yet  have 
any  really  satisfactory  way  of  storing  large 
quantities  of  heat  for  even  short  periods  of 
time  We  do  have  a  means  of  storing  energy 
by  the  pumped -storage  hydroelectric  sys- 
tem, but  this  is  limited  In  Its  availability  by 
geographical  factors. 

Despite  the  problems  posed  by  the  diffuse 
and  interruptlble  nature  of  solar  radiation, 
the  incentive  to  finding  feasible  ways  of  using 
It  Is  great,  becau&e  in  a  temperate,  sunny 
central  VS.  location,  a  1500  sq.  ft.  house 
could  be  provided  with  no  less  than  75  ""r  of 
its  heating  and  cooling  needs  with  a  roof- 
mounted  collector  covering  some  600  to  800 
sq.  ft.,  and  about  2.000  gallons  of  hot  water 
as  the  energy  storage  means.  The  availability 
of  solar  radiation  varies  quite  sharply 
throughout  the  United  States,  but  it  Is  at  Its 
maximum  in  both  hours  of  sunshine  and 
average  iniensity  In  the   sunny   southwest. 


It  t  very  likely  that  the  first  practical  appli- 
cations wll!  take  place  in  this  part  of  the 
country. 

Mr.  FANNIN.  Mr.  President,  I  also 
would  like  to  have  printed  in  the  Record 
several  additional  articles  which  indicate 
the  need  for  development  of  solar  energy 
and  ask  imanimous  consent  that  they  ap- 
pear in  the  Record  at  this  point. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  U.S.  News  &  World  Report,  Apr.   13, 

1973] 
Power   From    Sun:    The   Search    Picks    Up 

As  signs  of  a  fuel  crisis  grow  more  ominous, 
scientists  are  spurring  efforts  to  tap  the  awe- 
some power  of  the  sun  to  help  meet  earth's 
energy  needs. 

An  age-old  dream  of  man-harnessing  the 
sun's  energy — Is  moving  close  to  reality. 
Solar  heat  is  expected  to  be  helping  ease 
America's  fuel  shortages  by  the  end  of  this 
decade. 

The  potential  Is  enormous  Scientists  say, 
for  example,  that  just  one  day  of  sunlight 
on  the  surface  of  Lake  Erie  Is  equal  to  all 
the  energy  consumed  by  Americans  in  a  year. 

Much  of  the  technology  to  tap  this  ever- 
present,  nonpolluting  source  of  power  is  at 
hand. 

A  Solar  Energy  Panel  of  top  federal  scien- 
tists has  concluded  that,  with  increased  re- 
search and  development,  this  timetable  Is 
possible : 

In  five  years,  solar  energy  could  be  heating 
many  private  homes  and  ofQce  buildings 

In  less  than  10  years,  the  sun's  power 
could   be  running   air-conditioning   systems. 

In  five  to  10  years,  solar  heat  could  be  used 
to  convert  organic  materials  into  fuel  oil 
and  methane  gas.  The  latter  is  similar  to 
natural  gas  and  can  be  employed  for  the 
same  uses.  Experts  say  that  this  process  is 
capable  of  providing  the  VS.  with  a  third 
of  its  gaseous  fuels  by  shortly  after  the  turn 
of  the  century. 

Within  15  years,  the  sun's  energy  could  be 
producing  substantial  aniounts  of  electricity 
for  American  consumers. 

heating  homes,  offices 

As  prices  of  conventional  fuels  increase, 
interest  is  expected  to  quicken  m  drawing 
warmth  from  the  sun  to  heat  the  places 
where  people  live  and  work.  Another  grow- 
ing application  of  solar  energy  is  seen  In 
heating  water  for  homes. 

Eighty-four  per  cent  of  the  average  home- 
owner's fuel  and  electricity  bills  goes  for 
running  furnaces,  air  conditioners  and  water 
heaters.  Over  all.  26  per  ceiit  of  all  the  energy 
consumed  in  this  country  goes  for  these  three 
uses. 

The  experts  are  divided  on  the  best  way 
to  rtap  the  suns  heat  In  order  to  warm  a 
home  or  other  building 

Some  hold  that  each  building  should  have 
Its  own  solar-energy  system,  because  this 
would  make  for  fuller  use  of  the  suns  wide- 
spread radiation.  It  would  Involve  construc- 
tion of  relatively  expensive  equipment  m 
every  building. 

Another  group  favors  a  centralized  system 
with  solar-energy  "farms"  providing  power 
for  whole  communities.  These  farms  would 
concentrate  the  sun's  heat  on  steam  boilers 
that  would  generate  electricity 

There  are  at  present  about  two  dozen 
houses  In  the  United  States  that  use  the 
sun's  energy  for  heating  Four  of  them  were 
designed  and  built  by  Harry  E  Thomason, 
a  Washington.  DC  .  patent  attorney 

About  90  per  cent  of  winter-heat  require- 
ments for  Mr.  Thomason  s  own  home  are  pro- 
vided bv  the  sun. 
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Mr  ThomasKU  has  laid  corrugated  al- 
unumiin  on  his  roof,  painted  It  black  to  ab- 
sorb the  suns  heat,  and  covered  It  all  with 
gl.i,«s  to  hold  the  warmth  Water  circulates 
trom  a  l,600->;all(>n  tank  up  to  the  roof  and 
over  the  siui-heated  alununum  A  backup  oil 
Uiruaoe  ui  the  basenieni  heats  the  house  In 
case  u  string  o:  sunless  days  cuts  Into  the 
solar  etiuipnient's  crriciency 

The  whole  system,  minus  the  oil  furnace, 
co.sts  about  $2,500  Mr  Thomason  flgxires  this 
Is  .ibout  $1,000  more  than  a  conventional 
hen! nig  system,  but  that  long-term  savings  In 
fuel  oil  will  erase  the  cost  differential. 

BULK    COLLECTORS 

Advocates  of  the  solar-farm  approach  say 
that,  to  provide  all  the  electricity  In  U.S.  will 
need  In  the  year  2000,  about  14,000  square 
miles  of  land  would  have  to  t>e  devoted  to 
energy  collectors  That  Is  slightly  more  than 
the  combined  areas  of  Connecticut  and 
Massachusetts. 

These  estimates  were  worked  out  by  a 
husband-and-wlfe  scientist  team,  Aden  and 
Marjorle  Melnel  of  the  University  of  Arizona. 
The  Melnels  say  that  a  1.000-megawatt  solar 
farm — producing  about  as  much  electricity 
from  Its  steam-driven  turbines  as  one  of  the 
country's  largest  luiclear  reactors— would  re- 
quire 7  square  miles  of  land  for  Its  energy 
collectors  in  southern  parts  of  the  U  S  Far- 
ther north,  the  size  would  have  to  be  in- 
creased to  compensate  for  more  cloudy  days 
and  colder  weather 

Solar  water  heaters  installed  on  roof-tops 
of  homes  were  once  a  big  business  m  parts 
of  the  US  For  example.  Miami,  Fla  .  during 
the  late  1940s  had  an  estimated  50.000  such 
heaters  in  operation. 

The  emphasis  in  Miami  was  on  .sales,  how- 
ever, and  not  on  quality  of  equipment  As  a 
result,  the  booming  industry  soon  faded. 
Small  numbers  of  the  water  beaters  are  still 
sold  and  serviced  In  the  South.  Esperts  say 
the  market  could  expand  with  a  quality 
product.  In  Japan.  Israel  and  the  U.S.S.R., 
solar  water  heaters  are  a  growing  business. 
The  French  Government  In  1970  built  a  2- 
mllUon  dollar,  l.ooo-kllowatt  solar  furnace  In 
the  Pyrenees  to  explore  the  sun's  potential 
for  industrial  application. 

30L.\R    CELLS 

Development  of  an  Inexpensive  solar  cell. 
using  a  crystal  that  chemically  converts  solar 
energy  to  electricity,  would  mean  that  a 
home's  entire  energy  needs  could  be  met  by 
using  only  roof-top  collectors. 

Silicon  solar  cells  now  power  sclentUlc 
experiments  aboard  U.S.  satellites  In  space. 
These  cells  convert  the  sun's  energy  to  elec- 
tricity with  an  efficiency  of  about  11  per  cent. 
They  are  handmade  at  a  cost  of  around 
$7,000  per  square  meter.  Experts  .sav  the 
efficiency  will  have  to  be  doubled  and  the 
price  cut  down  to  less  than  $3  per  square 
meter  before  the  cell  could  achieve  wide- 
spread use. 

Utilization  of  solar  cells  would  require 
storage  of  electricity  for  the  night  hours, 
and  that  also  poses  a  problem.  Tliere  are 
no  large-scale.  Inexpensive  storage  batteries 
on  the  market  such  as  would  be  needed  for 
this  system 

But  .scientists  say  that  If  demand  were 
widespread,  current  problems  with  the  solar 
cell  and  the  batteries  for  storage  would  take 
care  of  themselves  There  would  be  more 
money  for  research,  and  mass  production 
would  lower  the  costs 

ENERGY    FROM   SPACE 

One  of  the  most  advanced  blueprints  for 
utilizing  solar  energy  calls  for  putting  giant 
"collector  farms"  Into  space  orbit  around  the 
earth. 

The  basic  Idea  was  dc- eloped  In  1966  by 
Peter  Glaser.  a  vice  president  of  Arthur  D. 
I.lttle,  Inc  .  a  Cambrld^'e.  Mass..  research 
firm  Now  Grumman  Aero.space.  Textron  and 
Ravtheon  are  all  working  on  the  concept 

Mr.  Glaser  proposes  to  use  a  space  shuttle 


of  more  than  1.000  flights  to  put  a  collector 
farm  into  earth  orbit  This  huge  satellite, 
7  miles  iung  and  3  miles  vMUe.  would  convert 
the  sun's  radiation  to  electricity  in  solar 
cells  The  electricity  woula  then  be  chan:ieled 
to  a  ceutr:il  power  station,  converted  to 
microwa.c;^  and  beamed  back  to  earth 

The  receiver  for  the  microwaves  would  be 
a  saucer  more  than  4  miles  in  diameter.  And, 
according  to  Mr.  Gla.ser.  each  space  station 
would  be  sending  back  txj  earth  1 .000  mega- 
watts of  electric  power 

The  advantage  of  putting  collectors  In 
space  Is  that  the  suns  radiation  Ls  not  inter- 
rupted by  weather  or  darkness,  nnd  power 
production  could  be  maintained  at  an  almost 
constant  level, 

Mr.  Glaser  clalnvi  the  prototype  of  his 
satellite  concept  would  produce  electricity 
at  a  cost  of  about  three  to  five  times  that 
of  today's  conventional  sources. 

FUEL    FROM    f'LAfn-S 

Another  way  to  use  the  sun's  energy  Is  to 
let  nature  capture  It  in  growing  things. 
Then,  bv  burning  the  material  or  by  more 
advanced  conversion  methods,  a  fuel  Is  cre- 
ated. 

One  advanced  application  of  this  so-called 
blologiciil  conversion  Is  known  as  pyrolysls. 
Using  this  process,  man  can  extract  methane 
gas  and  fuel  oil  from  organic  materials.  In 
fact,  the  Envlronmeiiia!  Protection  Agency 
Is  helping  Baltljuore  build  a  pyr^lyiLi  plant 
which  nut  only  will  supply  valuable  fuel,  but 
also  will  dispose  of  the  city's  organic  wastes. 

MORE    MONET 

Research  on  all  types  of  solar  energy  Is  now 
under  way  at  more  tnan  a  dozen  universities 
.-vnd  private  organizations 

The  National  Science  Foundation  is  ask- 
ing Congress  for  three  times  as  much  money 
next  year  for  solar-energy  research  -12  mil- 
lion dollars,  compared  with  3  8  million  In  the 
year  ending  June  30,  1973  This  Is  still  far 
short  of  the  level  of  100  to  150  mlUlon  an- 
nually, recommended  by  the  Solar  Energy 
Panel. 

Many  of  the  early  Industry  leaders  In  stilar- 
energy  research  have  dropped  out  of  the 
Held — Goodyear,  Hoffman  Electronics  and 
Westlnghouse.  for  example  But  new  interest 
is  springing  up  among  some  utilities,  aero- 
space companies  and  manufacturers  of  "en- 
ergy intensive"  products  such  as  aluminum 
and  gla.ss 

REASONS    FOR    DELAY 

The  fact  that  America  has  enjoved  an 
abundance  of  cheaper  fuels  is  perhaps  the 
leading  reason  why  this  coimtrv  has  been 
slow  to  exploit  the  sun's  potential. 

Two  other  natural  problems  hamper  poten- 
tial growth  First,  solar  energy  is  widely  dis- 
persed and  therefore  dimcult  to  collect  In 
usable  quantities.  And  second,  the  .sun  shines 
only  half  the  time  at  any  one  point  on  earth, 
creating  a  need  for  massive  energy  storage 
to  provide  power  on  cloudy  days  and  at 
night. 

The  Solar  Energy  Panel  is  made  up  of  ex- 
perts from  the  N.\tional  Science  Founda- 
tion and  the  National  .Aeronautics  and  Space 
Administration  It  sums  up  the  future  in 
these  terms ; 

"There  are  no  technical  barriers  to  wide 
application  of  solar  energy  to  meet  US, 
needs.  ,  ,  For  most  applications,  the  cost 
of  converting  solar  energy  to  useful  forms 
of  energy  is  now  higher  than  conventional 
sources,  but  [with)  Increasing  constraints 
on  their  use.  it  will  become  competitive  In 
the  near  future," 


(Prom  the  Washington  Star-News. 
June  17.  19741 
Solar  Energy's  Big  Push  Into  the 
m.vrket.^lace 
fBy  John  Fialka) 
The  Job  of  harnessing  the  energy  In  sun- 
light has  been  like  pushing  a  cumbersome 
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object  up  near  the  top  of  a  steep,  difficult 
hill 

Much  of  the  heavy,  basic  scientific  work 
has  been  done,  some  of  It  completed  years 
ago.  But  getting  the  notion  of  a  solar  power 
Industry  over  the  top  and  rolling  under  its 
own  momentum  was  still  a  dream  until  last 
winter  when  the  Arab  oil  embargo  came 
along. 

Now.  If  you  took  a  Journey  through  the 
world  of  solar  ideas,  the  broad  spectrum  of 
devices  and  concepts  that  have  long  been  In 
the  realm  of  a  few  scientists  and  many  mag- 
azine feature  writers,  you  would  see  consid- 
erable movement. 

Solar-heated  radiators,  solar  power  from 
trees  and  garbage,  solar  power  from  wind, 
solar  power  from  the  ocean  and  from  strange 
wafers  of  silicon  are  no  longer  Buck  Rogers 
dreams.  The  revolution  in  fuel  prices  meana 
that  some,  perhaps  all  of  these  things,  are 
about  to  become  practical. 

Almost  anywhere  yoa  look,  you  will  see 
evidence  that  the  Arabs  may  have  given  solar 
power  the  final,  crucial  push  Into  the  market- 
place. 

For  example,  the  Washington  office  of  Al- 
fred J.  Eggers.  Jr  ,  Is  packed  with  reports  that 
conclude  that  solar  power  may  be  the  cheap- 
est, cleanest  new  source  of  energv.  If  you 
could  catch  and  use  one  out  of  every  700 
units  of  solar  energy  falling  on  the  United 
States,  asserts  one.  the  energy  crisis  would 
be  over  forever 

Yet  Eggers.  along  with  nearly  every  othef 
government  official  concerned  with  energy 
needs,  found  himself  sitting  In  his  office  last 
winter,  wondering  how  to  repace  the  oil  that 
suddenly  was  not  there. 

Then  one  day  someone  gave  Eggers  a  pic- 
ture of  some  school  children  In  Paola.  Kan. 
What  attracted  his  attention  was  that  the 
children  were  freezing.  They  were  wearing 
heavy  coats  because  their  school's  oil  tanks 
had  run  dry, 

"I  said  to  niyself.  the  Arabs  have  really 
given  us  an  opportunity,"  recalls  Eggers.  who 
is  assistant  director  for  research  applications 
at  the  National  Science  Foundation,  What 
Eggers  had  hit  upon  was  the  chance  to  use 
solar  power  in  the  simplest  way,  to  use  the 
sun's  heat  to  fill  radiators  In  buildings  and 
homes. 

The  word  went  out  from  NSP.  the  lead 
agency  promoting  solar  energy,  that  there 
was  over  $1  million  In  grants  available  for 
companies  who  could  design  solar  heating 
systems  for  the  schools  and  have  them  run- 
ning before  the  1973-74  heating  season  was 
over. 

What  Eggers  was  trying  to  prove  Is  that 
the  technology  Is  not  complicated.  "And  the 
school  Is  the  perfect  place  to  do  that,"  he 
explained,  "its  kind  of  a  focal  point  for  the 
whole  community." 

The  potential  market  is  enormous,  for 
space  heating  Is  estimated  to  consume  one- 
quarter  of  all  the  fuel  used  in  the  United 
States. 

Some  of  the  giants  of  the  U.S.  heating  In- 
dustry responded.  Including  General  Electric 
and  Honeywell,  Inc,  So  did  Intertechnology 
Corp,,  In  Warrenton,  Va,,  a  relatively  tiny 
company  headed  by  Dr.  George  C.  Szegj,  a 
chemical  engineer. 

Using  a  crew  of  30  people  and  working 
nights  and  weekends.  Szego's  company  put 
together  In  57  days  what  may  be  the  world's 
largest  single  array  of  solar  collector  plates 
on  the  grounds  of  a  nearby  school. 

Since  March  19.  the  sun  has  been  the  sole 
source  of  heat  for  five  drafty  temporary 
classroom  buUdlngs  at  Fauquier  County 
Public  High  School  In  Warrenton. 

The  system  saves  roughly  24  gallons  of 
fuel  oU  every  day  and  It  can  store  heated 
water  in  Insulated  tanks  for  up  to  12  daya 
when  the  sun  Is  not  shining.  Everything 
that  went  into  Szego's  system  can  be  found 
on  the  shelves  of  building  supply  stores. 
The  basic  solar  heating  device,   the  solar 


September  17,  1974 


CONGRESSIONAL  RECORD  —  SENATE 


31429 


collector,  has  been  experimented  with  since 
1909.  It  Is  simply  a  thin,  rectangular  box, 
covered  with  glass  and  bottomed  with  a 
black-painted  metal  sheet  that  has  thin 
water  pipes  running  through  it. 

When  the  sunlight  hits  the  metal  It  Is 
absorbed,  t\imlng  Into  heat.  The  glass  traps 
the  heat,  creating  temperatures  Inside  the 
box  that  can  reach  as  high  as  200  degrees. 
The  water  in  the  pipes  carries  the  heat  away 
to  radiators,  or  to  underground,  insulated 
tanks  for  storage  when  the  heat  Is  not 
needed. 

While  there  are  only  about  30  solar-heated 
buildings  In  the  United  States  today,  there 
are  indications  that  soaring  fuel  bUls  and 
examples  like  Szego's  school  and  three  other 
schools  that  suddenly  received  solar  heating 
systems  last  winter  are  beglnnmg  to  give 
Industry  dreams  of  mass  production. 

For  instance  Peter  E.  Glaser,  a  vice  presi- 
dent of  Arthur  D.  Little  Inc.,  one  of  the  na- 
tion's leading  management  consulting  firms, 
has  been  signing  up  companies  In  a  group 
that  sponsors  market  research  that  will  be 
needed  to  form  a  solar  heating  Industry. 

Meml>er8hlp  costs  $1,500.  Last  November 
Glaser's  group  had  44  members.  Now  It  has 
78. 

Within  the  last  few  months,  according  to 
Glaser,  who  is  one  of  a  handful  of  people 
who  have  followed  solar  development  over 
the  years,  plans  for  at  least  50  new  solar- 
heated  buUdlngs  have  been  announced. 

"It's  happening  In  so  many  places  It's  hard 
to  keep  track  of."  he  said. 

But  solar  collector  panel  systems  are  really 
Just  the  tip  of  an  Iceberg  of  Ideas  suid  de- 
signs that  scientists  have  developed, 

"If  all  the  plans  for  solar  power  were  sim- 
ply put  In  one  place  and  Ignited,"  quipped 
one  scientist,  "you  wouldn't  need  a  new  ener- 
gy source," 

In  fact,  solar  power  has  really  become.  In 
recent  months,  a  generic  term,  covering  al- 
most any  way  you  can  get  energy  from  some- 
thing that  has  been  touched  or  produced  by 
stm,llght  in  recent  months. 

For  example,  a  growing  plant  Is  really  a 
creature  of  sunlight  and  schemes  of  creating 
large  power-producing  facilities  from  plants 
or  other  forms  of  vegetable  matter  are  now 
under  serious  consideration  in  several  parts 
of  the  nation. 

Szego's  company  is  currently  negotiating 
with  a  North  Carolina  pulp  and  paper  com- 
pany over  the  contract  that  may  bring  the 
first  of  these  plants  Into  being. 

Imagine  a  field  of  trees,  densly  planted 
like  hybrid  corn  and  harvested  every  three 
to  five  years.  The  trees  would  be  slender 
whips,  gathered  by  sugar  cane  cutting  equip- 
ment and  fed  Into  wood  chipping  machines. 
The  resulting  mountain  of  chips  would  be 
fed  Into  a  wood-burning  steam  boiler  system, 
part  of  a  conventional  electric  pwwer  plant. 
Strange?  Maybe  so.  But  high-priced  low- 
sulphur  fuel  oil,  much  In  demand  by  electric 
power  plants,  may  bring  It  Into  being. 

According  to  Szego,  the  wood  chips  are  a 
low-sulphur  fuel  that  soon  may  be  highly 
competitive  with  fuel  oil  in  terms  of  cost  and 
heat  produced. 

The  wood  would  be  harvested  on  land  near 
the  plant,  creating  a  perpetual  supply  of 
fuel  and  ending  fuel  transportation  costs  and 
supply  worries  forever.  Ash  from  the  burning 
would  be  dumped  back  on  the  land  as  the 
mator  fertilizer  for  more  trees. 

■While  other  solar  scientists  have  been 
working  with  storage  batteries  and  other 
devices  that  would  store  solar  energy  for  use 
at  night  and  on  cloudy  days,  Szego  believes 
he  has  bit  on  the  simplest  solar  storage  sys- 
tem of  all :   "It's  the  pile  of  chips." 

The  Idea,  called  an  "energy  plantation"  has 
been  criticized  by  the  Atomic  Energy  Com- 
mission, among  others,  because  It  would  re- 
quire as  much  as  200  square  miles  of  land 
to  support  a  400  megawatt  plant  that  could 
power  a  city  of  200,000. 


That  might  seem  like  a  lot  of  land,  but 
Szego  points  out  that  there  are  at  least 
26  pulp  mills  operating  In  the  South,  each 
of  which  needs  350  square  miles  of  pulp  wood 
to  stay  In  production. 

Once  you  accept  a  tree  as  the  embodi- 
ment of  solar  power  It  Is  not  too  big  a  step 
to  Include  metropolitan  sewage  sludge  and 
animal  wastes  In  the  same  category.  After 
all,  solar  scientists  reason,  aren't  these 
wastes  simply  the  digested  remains  of 
vegetable  and  organic  matter  that  was 
recently  grown  by  the  sun? 

The  Idea  here  Is  not  to  recover  the  energy 
by  burning  the  waste,  but  by  letting  it 
ferment  In  the  absence  of  oxygen  and  m  the 
presence  of  anaerobic  bacteria.  The  result  is 
methane,  the  substance  most  people  know 
as  "natural  gas  " 

The  process  Is  not  a  new  one.  Sewage 
plants  have  been  making  methane  gas  for 
years  as  a  blproduct  of  waste  treatment. 
Often,  however,  the  methane  produced  has 
been  considered  a  nuisance  and  has  been 
piped  outside  the  plant  to  be  burned,  or 
fiared  off. 

Now.  as  part  of  Its  solar  program,  the 
National  Science  Foundation,  is  studying 
the  feasibility  of  a  large-scale  methane  pro- 
duction plant  from  sewage  sludge. 

If  the  process  works,  according  to  a  study 
by  a  panel  of  NFS  and  National  Aeronautics 
and  Space  Administration  (NASA)  solar 
experts,  it  wUl  yield  a  gas  at  the  same  price 
as  the  market  rate  being  considered  for 
synthetic  gas  from  coal  and  imported 
natural  gas. 

Moreover.  It  would  begin  to  reduce  the 
mountain  of  sludge  now  accumulating  in 
metropolitan  areas. 

Animal  wastes  represent  another  problem 
that  could  be  converted  into  "solar  power." 
According  to  a  recent  report  by  the  House 
Government  Operations  Committee,  2  bil- 
lion tons  of  animal  wastes  are  produced 
annually  In  the  United  States.  Much  of  It 
Is  produced  In  animal  fecdlots  and  often  It 
is  simply  discharged  Into  lakes  and  streams 
where  It  quickly  fouls  the  water. 

Mass  fermentation  of  wastes  Into  methane 
could  ultimately  supply  2  to  3  percent  of 
U.S.  gas  needs,  according  to  the  NSF-NASA 
study. 

Then,  If  you  extended  the  process  and 
began  cultivating  such  fast-growing  plants 
as  algae,  the  water  hyacinth  or  kelp  for  fer- 
mentation Into  methane  the  potential 
would  be  enough  gas  to  "supply  all  our  gas 
needs."  the  study  asserts. 

The  next  step  beyond  using  growing 
things  for  solar  energy  would  be  to  eliminate 
the  growing  cycle  and  apply  solar  heat  di- 
rectly to  the  task  of  boiling  water  to  make 
steam.  That  would  take  a  device  to  magnify 
solar  heat  up  to  500  degrees  or  so  to  get 
sufficient  pressure  to  run  a  turbine. 

There  are  at  least  a  dozen  major  scientific 
efforts  In  this  area.  A  husband  and  wife. 
Aden  and  Marjorle  Melnel  of  the  University 
of  Arizona,  have  plans  to  develop  "solar 
power  farms"  In  western  deserts. 

According  to  the  Melnels'  theory,  the  sun- 
light would  be  collected  in  special  gas  tubes 
that  would  concentrate  the  heat  and  pass  It 
on  at  very  high  temperatures  to  a  liquid 
metal  coolant,  such  as  liquid  sodium,  that 
could  be  stored  for  use  dtu'lng  the  night  and 
on  cloudy  days. 

A  square  mile  of  desert,  covered  with  col- 
lectors, according  to  the  Melnels,  would  gen- 
erate 100  megawatts  of  electric  power, 
enough  for  a  city  of  76,000  people. 

The  Atomic  Energy  Commission  has  been 
working  on  a  much  smaller,  but  similar  sys- 
tem and  recently  announced  the  Invention 
of  a  trough-shaped  light  collector  that  can 
concentrate  up  to  10  times  the  svmllght  fall- 
ing on  a  fiat  surface. 

The  AEC  has  stated  that  systems  of  col- 
lectors could  be  arranged  to  deliver  up  to 
60  percent  of  all  the  power,  heat  and  hot 


water  needed  by  a  community  of  more  than 
100  homes. 

Taking  the  process  still  another  step  fur- 
ther, there  is  a  relatively  simple  way  to  make 
rotary  power  from  the  sun  without  going 
through  the  fuss  of  boiling  water  to  make 
steam.  The  wind  is  produced  by  temperature 
differences  caused  "oy  the  sun. 

Again,  inventors  have  been  at  work  for 
some  time.  The  Danes  built  a  100  megawatt 
windmill  in  1915  and  aii  American  power 
company  built  cne  at  Grandpa's  Knob,  Vt., 
in  1940. 

The  National  Aeronautics  and  Space  Ad- 
ministration NASA  is  currently  building  a 
windmill  with  a  125-foot  rotor  blade  to  be 
Installed  next  year  In  Sandusky,  Ohio.  It 
will  have  variable  pitch  blades  and  a  com- 
plicated gearing  and  wind  sensing  system 
that  wUl  allow  it  to  deliver  a  constant  rate 
of  spin. 

The  problem  with  all  of  these  devices, 
however.  Is  the  same.  They  involve  huge 
amounts  of  expensive  machinery  that  Just 
sits  around  at  night  when  the  sun  goes 
down  and  the  wind  drops.  If  only  there  was 
a  river  of  solar  heat  that  ran  24  hours  a  day. 
Such  a  river  has  been  found  and  some 
scientists  believe  it  could  be  harnessed  to 
provide  all  of  the  nation's  energy  demands 
by  the  year  2000. 

It  consists  of  the  Gulfstream  and  the 
tropic  seas  in  the  Gulf  of  Mexico,  A  French 
scientist  proved  that  you  could  harness  this 
nearly  Infinite  heat  reservoir  of  82  to  85 
degree  water  in  1929, 

Now  the  NSF  Is  making  up  to  $1,8  million 
in  grants  available  to  see  what  sort  of  hard- 
ware would  be  needed. 

The  idea  is  to  use  a  liquid  such  as  pro- 
pane or  ammonia  that  would  boll  at  such 
temperatures  and  run  turbines  to  make 
electricity.  The  vapor  or  "steam"  that  came 
out  of  the  turbines  would  then  t>e  cooled 
w  ith  water  and  pumped  2.000  feet  below  the 
surface.  There,  another  almost  infinite 
supply  of  cold  water  at  between  35  suad  28 
degrees  would  condense  it  and  turn  it  back 
into  a  liquid  to  begin  the  process  again. 
The  system  would  need  large  pumps  and 
huge  pipes  because  huge  volumes  of  sea- 
water  would  have  to  be  moved  through  i: 
to  take  advantage  of  the  temperature 
differences 

Last  fall,  a  panel  of  solar  experts 
assembled  by  the  NSF  reported  that  such 
generating  units  could  be  positioned  1  mile 
apart,  across  the  lengths  and  breadth  of  the 
Gulfstream. 

The  energy  from  these  and  a  few  more 
units  positioned  in  the  Gulf  of  Mexico,  the 
panel  stated,  would  provide  more  than  26 
trillion  kilowatt  years  of  electrical  power — 
enough  to  totally  satisfy  the  nation's  energy 
demands. 

The  use  of  temperature  differences  or 
thermal  gradients  In  the  Gulfstream  has 
raised  a  number  of  questions.  Can  the  U  S 
make  the  hardware,  for  Instance,  strong 
enough  to  withstand  the  corroelon  of  sea- 
water? 

Since  the  Gulfstream  terminates  by 
delivering  its  heat  to  England  and  Northern 
Europe,  would  tamperl^  with  Its  heat  con- 
tent turn  that  area  Into  a  new  Siberia'' 

These  are  Just  a  few  of  the  pesky  ques- 
tions that  bother  solar  scientists.  Some  of 
them  feel  It  would  be  a  lot  simpler  to 
manufacture  something  that  has  no  movir.g 
parts  that  would  Just  sit  there  In  the  sun- 
light and  make  electricity. 

Such  a  device,  called  a  solar  cell,  was 
Invented  In  the  early  1950s  when  scientists 
discovered  that  If  you  take  certain  types  of 
crystals,  say  a  wafer  of  silicon,  and  put  It 
Into  the  sunlight,  a  small  charge  of  elec- 
tricity Is  created  for  a  fraction  of  a  second 
before  It  degenerates  Into  heat. 

The  sunlight  causes  rapid  movement 
among     the     electrons,     charged     particles 
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wlthUi  tiie  silicon  atoms  By  iisliig  special 
coatings  and  silver  wires  to  tap  the  momen- 
tary movement  of  the  electrons,  scientists 
found  they  could  "catch"  a  supply  of  usable 
power    from    the    process. 

Simple  as  all  this  might  sound,  there  was 
one  big  drawback  Making  the  silicon  wafers 
and  coating  them  and  installing  the  tiny 
silver  wires  took  up  to  65  hand  processes 
The  labor  costs  drive  the  price  of  the  re- 
sultant electricity  up  to  around  $6  a  kilo- 
watt hoar.  That  Ls  enough  electricity  to  light 
ten  lOO-watt  bulbs  for  one  hour. 

Who  would  pay  such  a  fantastic  price  for 
solar  electricity  when  the  same  amount  of 
power  coming  out  of  the  socket  in  the  aver- 
age llvuig  room  wall  costs  about  3.5  cents? 
NASA  would  and  did  It  appeared  to  be  the 
simplest  way  to  power  space  crafts  As  a  re- 
sult of  Its  space  program,  the  U.S.  has  prob- 
ably spent  far  more  on  solar  cell  development 
than  on  anything  else  m  the  entire  solar 
field. 

Bringing  the  solar  cell  down  to  earthly 
prices  has  been  the  big  problem,  but  there 
are  now  four  or  hve  companies  who  believe 
they  can  do  It 

One  of  them  is  Solarex,  an  elght-month- 
old  venture  In  RockviUe,  Md..  headed  by 
Joseph  Lindmayer.  who  has  invented  several 
types  of  .'>olar  cells. 

"There  has  been  a  tremendous  change  In 
this  In  Just  a  year.  This  was  science  fiction 
a  year  ago.  now  things  are  beginning  to  hap- 
pen." he  told  a  reporter  recently. 

Lindmayer  believes  he  can  get  the  price 
down  to  60  cents  a  kilowatt  hour.  That  may 
still  seem  steep  compared  to  utility  rates, 
but  million^  of  Americans  pay  that  much  for 
electricity  when  they  buy  batteries. 

Early  last  month  the  NSF  announced  that 
a  new  procees  of  making  the  silicon  wafers  In 
long  strips  rather  than  slicing  them  off  of 
big  bologna-sized  crystals,  might  cut  pro- 
duction costs  by  50  percent. 

A  problem  with  developing  solar  cell  tech- 
nology, as  with  all  other  devices  to  use  the 
heat  of  the  sun,  has  been  money.  When 
Lindmayer  started  out.  he  took  his  .scheme 
to  Wall  Street,  which  was  not  Interested. 
"All  the  venture  capitalists  we  talked  to 
In  the  beginning  had  this  basic  hangup. 
They  said,  "where  is  the  market?"  But 
Lindmayer  gradually  found  enough  financing 
to  begin. 

The  really  big  money  In  the  energy  re- 
search and  development  business  Is  going 
Into  the  development  of  the  breeder  reactor, 
a  device  which  the  AEC  says  will  create 
enough  additional  fuel  to  power  Itself  as  well 
as  other  nuclear  reactors 

Llndmayer's  most  ambltlou.s  scheme  Is  to 
build  a  "solar  breeder  '  to  demonstrate  that 
solar  energy,  too.  can  develop  such  profound 
economic  advances 

Soon,  he  believes,  solar  cells  will  be  mass 
produced  so  cheaply  that  they  will  be  used 
to  panel  the  roofs  of  houses  and  large  build- 
ings At  that  point  Lindmayer  hopes  to  start 
a  solar  cell  factory  that  will  begin  by  panel- 
ing Its  own  roof. 

Once  the  sun  provides  enough  power  to 
heat  and  light  the  building  and  to  power  Its 
prodvictlon  line,  Lindmayer  says  he  will  do 
what  every  solar  scientist  secretly  dreams  of 
doing 

"We  will  mark  this  glorious  day  with 
champagne  and  then  we  will  go  outside  and 
cut  the  wires  from  Pepco  (the  Potomac  Elec- 
tric Light  &  Power  Company.) " 

I  FYom  the  Washington  Star-News.  June 
18,   19741 
Solar  Energy  at  Work 
(By  John  Flalka) 
If  there  were  some  way  that  the  govern- 
ment   could    prod    Industry   Into   mass-pro- 
ducing   solar    heating    equipment,    the    day 
would    soon    come    when    a   do-it-yourselfer 
could  afford  to  put  solar  panels  on  his  roof. 


That  Is  the  theory  behind  a  little-noticed 
bill  that  is  on  its  way  to  the  White  House. 
It  would  earmark  $50  million  In  government 
funds  to  buy  2,000  solar-powered  heat  heat- 
ing units  and  another  2,000  home  heating 
and  cooling  units  that  would  be  tested  on 
various  homes  throughout  the  country. 

Although  all  manner  of  gadgets  have  been 
Invented  to  use  solar  energy,  nearly  all  of 
them  have  been  waiting  on  the  drawing 
boards,  waiting  for  the  government  to  put 
together  the  right  package  of  economic  In- 
centives and  waiting  for  company  engineers 
to  develop  cheap  mass-produceable  equip- 
ment. 

There  are  only  about  30  buildings  in  the 
nation  that  have  solar  heating  systems.  All 
of  them  are  custom  made  and  most  of  them 
have  cost  small  fortunes. 

The  bill  is  intended  to  find  the  companies 
that  can  run  solar  equipmeiit  off  assembly 
lines.  But  the  bill  also  demonstrates  the  po- 
litical clout  that  solar  power  Is  finding  v-'lthJn 
Congress. 

In  a  year  when  most  energy  bills  have  in- 
volved dej.perate,  knock-down-drag-out 
fights  between  environmentalists,  consumer 
advocates  and  Industry  supporters  in  Con- 
gress, solar  power  has  been,  as  one  scientist 
recently  put  it  "Ood,  motherhood  and  the 
fiag.  ■ 

Congressmen  fell  all  over  themselves  to  get 
associated  with  the  "Solar  Heating  and  Cool- 
ing Demonstration  Act  of  1974."  There  were 
185  sponsors  in  the  House,  where  only  two 
people  voted  against  It.  In  the  Senate,  where 
it  passed  without  dissent,  five  committees 
demanded  the  right  to  hold  hearings  on  1' 
The  bill,  which  Is  now  before  a  House-Sen- 
ate conference  committee,  may  soon  be 
followed  by  a  second  measure,  initiated  by 
Sen.  Hubert  Humphrey,  which  would  pump 
$600  million  in  grant  money  into  a  wider 
spectrum  of  solar  power  projects 

The  money  and  attention  from  Wash- 
ington has  been  a  long  time  In  coming. 

Up  to  1970,  the  federal  government  spent 
about  $100,000  a  year  on  solar  power  research, 
while  devoting  billions  to  subsidies  for  coal, 
oil  and  nuclear  power. 

Next  year  the  budget  for  solar  power  re- 
search will  be  $50  million — apart  from  the 
new  grant  money  coming  from  Congress. 

Will  the  new  research  money  and  growing 
political  Interest  produce  an  affordable  solar 
home  heating  unit?  Many  government  scien- 
tists Involved  in  solar-related  work  privately 
state  that  it  many  not,  unless  the  govern- 
ment finds  ways  to  pump  in  even  more 
money. 

Btg  business,  they  point  out,  has  shown 
a  great  lack  of  enthusiasm  for  assuming  the 
risks  Involved  in  the  solar  business. 

But  there  are  still  enough  tlnkerers  left  in 
the  United  States  to  press  the  argument,  that 
."^olar  power  can  be  done  and  can  be  done 
cheaply. 

Probably  the  closest  to  Capitol  Hill  is  Harry 
Thomason  a  patent  attorney  who  lives  In  a 
solar-heated  house  In  District  Heights,  Md. 
It  is  one  of  three  that  he  has  built  himself. 
By  now,  platoons  of  Congressmen  have 
visited  Thomason's  four-bedroom  ranch 
house,  which  Thomason  savs  cost  him  a  total 
of  $35  to  heat  last  winter. 

Eighty-five  percent  of  the  heat,  according 
to  Thomason.  came  from  the  glass  covered 
panels  on  his  roof  Inside  them,  water  flowing 
over  corrugated  aluminum  roofing  absorbs 
the  heat  from  the  sun  and  flows  through  a 
system  of  pipes  that  takes  It  through  heating 
units  In  the  house,  or,  when  It  Is  not  needed. 
Into  a  1,600-gallon  Insulated  storage  tank. 

Thomason  also  uses  the  system  to  help  him 
air  condition  during  the  summer.  It  stores 
and  dehumldifles  the  cool  night  air  and  then 
circulates  It  during  the  day. 

But  the  crowning  achievement,  according 
to  Thomason.  Is  the  system's  cost.  Putting  up 
an  ordinary  roof  on  a  house  can  cost  about  $1 
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a  square  foot.  Thomason  claims  he  can  re- 
place the  roof  with  a  solar-paneled  roof  for 
$2  a  square  foot. 

What  Is  more,  Thomason  says  he  will  soon 
be  In  the  business  of  building  and  selling 
solar  equipped  houses  The  heating  and  cool- 
ing system  will  Include  a  small,  convention- 
ally fired  furnace  as  a  backup  system 

The  system  will  sell  for  about  $2,000  more 
than  conventional  heating  and  cooling  sys- 
tems, Thomason  asserts.  His  company,  he 
says,  win  also  warrantee  them  by  putting 
$1,000  In  escrow  to  cover  any  repair  prob- 
lems that  come  up. 

Thomason,  who  holds  17  patents  covering 
his  solar  Inventions,  has  a  kind  of  contempt 
for  the  federal  research  and  development 
agencies  like  the  National  Science  Founda- 
tion and  the  National  Aeronautics  and  Space 
Administration,  the  agencies  that  are  man- 
aging the  federal  program  to  explore  solar 
power. 

The  bureaucrats  of  science,  he  asserts, 
have  actually  held  back  solar  power  by  pro- 
longing the  research  and  development  stage. 
They  have  "Ignored"  his  homes,  which  have 
been  producing  solar  power  cheaply  for  up 
to  15  years,  he  adds. 

Some  of  the  managers  of  government  solar 
research  programs,  on  the  other  hand,  pri- 
vately belittle  Thomason  and  complain  that 
getting  reliable,  mass-produced  solar  collec- 
tors to  the  marketplace  will  take  more  re- 
search and  development. 

Recently  the  NSF  issued  grants  to  four 
companies  to  build  solar  heating  units  at 
four  schools  and  discovered  that  the  collec- 
tor costs  were  running  over  $15  a  square 
foot. 

According  to  John  Del  Gobbo,  program 
manager  for  one  of  NSF's  solar  programs,  a 
number  of  questions  stUl  remain  to  be  an- 
swered. For  instance,  glass  may  prove  to  be 
too  heavy  and  expensive  for  home  rooftops 
and  plastic  substitutes,  which  are  lighter, 
may  lose  their  transparency  over  the  years, 
like  the  back  windows  of  cars  with  converti- 
ble tops. 

William  H.  Woodward  Is  head  of  the  space 
propulsion  and  power  systems  program  at 
NASA  which  also  Includes  solar  research. 

He  wonders  whether  the  benefits  of  solar 
heating  such  as  reduced  air  pollution  and 
fuel  demands,  might  not  be  nullified  by  the 
energy  needs  and  resulting  smog  of  a  new 
Industry  needed  to  manufacture  solar  collec- 
tor panels. 

Most  solar  panel  designs.  Woodward  points 
out,  have  aluminum  bottoms  and  aluminum 
production  requires  enormous  amounts  of 
electricity. 

Under  the  mechanism  contained  in  the 
forthcoming  solar  heating  and  cooling  dem- 
onstration bill,  these  problems  would  be 
worked  out  by  the  Department  of  Housing 
and  Urban  Development  (HUD)  and  the  Bu- 
reau of  Standards,  which  would  select  the 
basic  standards  the  government  would  ac- 
cept In  solar  units 

Then  NASA  would  use  Its  expertise  In  buy- 
ing hardware  to  test  various  units  submitted 
by  manufacturers  and  select  two  or  three 
companies  to  build  the  government  units. 

Roughly  half  of  these  would  be  tested  on 
the  homes  of  servicemen  at  military  bases 
and  the  rest  would  be  distributed  by  HUD 
to  Interested  civilian  homeowners  in  various 
parts  of  the  nation.  The  units  are  expected 
to  begin  rolling  off  the  lines  sometime  In 
1977. 

When  NASA  begins  shopping  around.  It 
win  flnd  that  some  designers  are  already 
busy  trying  to  accelerate  the  state  of  the  art: 

Scientists  at  the  University  of  Delaware, 
working  with  funds  contributed  by  the  Del- 
marva  Power  and  Light  Co.,  a  local  utility, 
have  built  "Solar  One,"  a  house  that  uses 
solar  collectors  for  heating  as  well  as  solar 
cells  to  generate  electricity.  The  cells,  previ- 
ously used  In  space  craft,  make  electricity 
directly  from  sunlight.  The  house's  deslgn- 
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ers  say  It  can  get  80  percent  of  Its  heat  and 
electricity  from  the  sun. 

The  Institute  of  Gas  Technology,  a  Chi- 
cago-based research  firm,  unveiled  a  syj-foot 
square  metal  box  this  month  that,  according 
to  the  Institute,  has  machinery  with  the 
capability  of  using  solar  heat  to  completely 
heat  and  air  condition  a  home.  The  system, 
which  can  be  switched  over  to  gas  on  cloudy 
days,  Is  designed  to  cut  heating  and  cooling 
bills  by  at  least  one-third. 

The  Mitre  Corp.,  a  research  firm  In  Mc- 
Lean, Va.,  Is  busy  installing  a  system  on  Us 
roof  that  may  be  the  most  advanced  solar- 
powered  unit  yet.  It  will  use  solar  ceUs  to 
generate  electricity.  Part  of  the  electricity 
will  be  used  for  lighting,  the  rest  wUl  be 
used  to  separate  hydrogen  from  water 
through  electrolysis.  The  hydrogen  will  be 
reconverted  into  electrical  power  for  use  at 
night. 

Getting  these  Inventions  Into  the  building 
supply  stores,  however,  would  be  greatly 
aided  by  another  invention,  a  legislative  In- 
vention conceived  this  spring  by  Robert  D. 
Garton.  an  Indiana  state  senator.  He  Is  the 
author  of  the  nation's  first  tax  subsidy  for 
homeowners  who  take  the  plunge  Into  solar 
heating  and  cooling. 

He  drew  up  a  bill  that  would  exempt  as 
much  as  $2,000  worth  of  the  solar  heating 
and  cooling  equipment  from  local  property 
taxes.  The  bill  sailed  through  the  Indiana 
legislature  and  Is  now  being  studied  by  sev- 
eral other  states  and  the  Canadian  govern- 
ment. 

Federal  energy  planners  are  known  to  be 
considering  subsidy  which  could  be  Justified 
by  showing  that  solar  power  Is  environment- 
ally clean  and  that  Its  use  would  significantly 
reduce  peak  demands  on  other  energy. 

Such  subsidies  for  a  form  of  energy  are 
nothing  new.  The  federal  government  has 
done  It  foi  years  to  stimulate  the  production 
of  coal  and  oil.  The  22  percent  oil  depletion 
wTlte  off,  for  Instance,  Is  estimated  to  have 
saved  oil  companies  around  $2  billion  last 
year. 

The  cost  of  the  government  promotion, 
subsidy  and  protection  given  the  nuclear 
power  Industry  has  never  been  added  up, 
but  It  "too"  probably  runs  Into  the  billions. 
Further  subsidies  for  synthetic  fuels  such 
as  shale  oU  and  gasslfled  coal  will  be  con- 
tained In  the  plans  for  Project  Independence. 
the  Nixon  administration's  pains  for  energy 
self-sufHcleucy  by  the  early  1980's. 

Recently,  a  panel  of  government  solar  ex- 
perts tried  to  Insert  one  subsidy  plan  in  the 
forerunner  of  Project  Independence,  a  blue- 
print for  energy  self  sufficiency  compiled  by 
Atomic  Energy  Commission  and  presented 
to  the  White  House  In  December. 

After  an  18  month  study,  the  panel  re- 
ported to  the  AEC  that  "ultimately,  solar 
energy  systems  could  easily  contribute  15-30 
percent  of  the  nation's  energy  require- 
ments." 

An  accelerated  government  program  to 
capture  this  gross  savings  In  energy  would 
cost  the  government  a  billion  dollars  over 
the  next  five  years,  the  panel  said,  adding 
that  a  "minimum"  program  to  develop  solar 
power  could  be  put  together  for  $409 
million. 

When  the  AEC  delivered  the  final  version 
of  Its  energy  blueprint  to  the  White  House, 
however  the  document,  entitled  "The  Na- 
tion's Energy  Future."  of  the  solar  experts' 
findings  and  had  chopped  the  "minimum" 
spending  plan  In  half. 

Although  solar  power  may  lose  a  few 
battles  In  Its  efforts  to  gain  visibility  In  big 
government  circles,  many  of  Its  supporters 
feel  that  Its  appeal  in  Congress  and  Its 
environmental   payoffs   will   win  the   war. 

The  1950s  were  the  heyday  of  nuclear 
power.  There  were  a  multitude  of  Ideas  on 
how  to  harness  nuclear  power.  Some  pro- 
ponents argued  that  the  resultant  elec- 
tricity would  be  so  cheap  that  there  would 
no  longer  be  any  need  for  meter  readers. 


The  1970s  may  be  the  boom  time  for  solar 
power.  There  are  hundreds  of  Ideas  and 
Congress  Is  once  again  being  asked  to  reach 
for  Its  pocket  book.  Moreover,  the  meter 
readers  are  still  there. 

As  one  solar  power  researcher,  Dr.  Aden 
B.  Melnel,  recently  put  it  to  a  House  sub- 
committee, a  new  energy  industry  now  de- 
serves a  place  In  the  sun.  Although  some  of 
Its  schemes  may  sound  far  fetched,  the 
government  has  bankrolled  risky  ventures 
before,  he  pointed  out. 

".  .  .  If  I  were  here  today  telling  you  we 
could  make  nuclear  power  and  all  we  would 
have  to  do  would  be  to  slightly  enrich 
natural  uranium  In  U-235,  you  would  ask 
what  that  wUl  cost;  I  would  say  It  will  cost 
only  $1  billion.  .  .  .  You  would  probably 
say  forget  It." 

Asserting  that  solar  energy  has  the  same 
"start-up  problems"  that  nuclear  power  had 
In  the  1950s,  Melnel  urged  that  some  new- 
way  has  to  be  found  to  bring  solar  power  to 
the  marketplace. 

"How  you  go  from  where  we  are  today  to 
that  point,  I  don't  know.  Solar  energy  will 
never  support  a  bomb  program, "  he  con- 
cluded. 

Mr.  FANNIN.  Mr.  President,  with  the 
permission  of  the  distinguished  Senator 
from  Louisiana,  I  offer  an  amendment.  I 
have  a  letter  from  the  Office  of  Manage- 
ment and  Budget  which  expresses  their 
support  of  the  objectives  of  S.  3234,  as 
amended  by  the  committee.  I  send  the 
amendment  to  the  desk. 

The  PRESIDING  OFTFICER.  The 
amendment  ■will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  19,  line  10,  delete  the  phrase  "to- 
gether with"  and  Insert  Instead  the  phrase 
"and  where  technical  analyses  so  warrant" 

Mr,  FANNIN.  Mr.  President,  the  OMB 
made  a  recommendation  with  respect  to 
the  procedure  whereby  the  chairman  re- 
quests authorizations  for  the  construc- 
tion of  demonstration  plants  to  be  pur- 
sued to  full-scale  application.  It  is  sug- 
gested that  additional  language  is 
needed  to  statutorily  provide  the  chair- 
man the  option  of  not  making  requests 
for  full  scale  demonstrations  if  the  feasi- 
bility studies  show  this  to  be  the  wisest 
choice.  While  the  committee  did,  in  fact, 
intend  for  the  chairman  to  have  this  flex- 
ibility, I  concur  with  the  view  of  the 
OMB  that  clarification  regarding  this 
matter  is  desirable.  I  am.  therefore,  sub- 
mitting the  amendment  which  should 
clarify  the  Intent  of  the  committee  and 
also  satisfy  the  concern  of  the  OMB, 

I  ask  unanimous  consent  tliat  the  text 
of  the  letter  from  the  Office  of  Manage- 
ment and  Budget  be  inserted  in  the 
Record,  because  it  provides  the  infor- 
mation to  which  I  have  referred. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

OrncE  OF  Manackment  and  Budget, 

Washington,  DC,  Sept.  13. 1974. 
Hon.  Henry  M.  Jackson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Jackson:  This  Is  In  response 
to  your  letter  of  July  81,  1974  requesting  the 
views  of  the  Offlca  of  Management  and  Bud- 
get on  S.  3234,  "An  Act  to  authorize  a 
vigorous  Federal  program  of  research,  de- 
velopment, and  demonstration  to  assure  the 
utilization  of  solar  energy  as  a  viable  source 
for  our  national  energy  needs,  and  for  other 
purposes."  (The  comments  which  follow  refer 
to  the  bill  as  ordered  reported  by  the  Interior 


Conmilttee.  Our  review  was  based  on  Com- 
mittee Print  No.  3.) 

We  support  the  objectives  of  this  blU. 
However,  we  do  have  some  reservations  about 
several  of  the  bill's  provisions. 

Section  6 (a)  directs  that  the  Chairman  of 
the  Solar  Energy  Coordination  and  Manage- 
ment Project  (authorized  by  Section  4) 
solicit  specific  proposals  for  full  scale  plants 
to  demonstrate  the  technical  and  economic 
feasibility  of  solar  energy  technologies.  Sec- 
tion 6(b)  directs  the  Chairman  to  select  one 
or  more  specific  proposals  solicited  to  pur- 
sue to  the  point  of  full  scale  demonstration. 
Such  selections  are  to  be  made  after  feaslbU- 
Ity  studies  are  conducted.  Section  7  directs 
the  Chairman  to  request  authorization  for 
the  construction  of  such  full  scale  demon- 
stration plants. 

One  of  our  concerns  Is  that  Sections  6  and 
7  do  not  appear  to  provide  the  Chairman  the 
option  of  not  pursuing  full  scale  demonstra- 
tions If  the  feasibility  studies  show  this  to  be 
the  wisest  course.  We  would  recommend  that 
the  provision  would  be  more  flexible  If  Sec- 
tion 6(b)  were  to  begin  with  the  phrase  "(b) 
If  economic  and  technical  analyses  so  war- 
rant," (no  change  to  the  rest  of  Section  6 
(b) ) .  We  feel  that  this  addition  to  the  bill's 
language  would  provide  for  the  same  degree 
of  fiexlblUty  as  is  provided  In  Section  8(a) 
which  concerns  small  scale  demonstration 
programs. 

We  believe  that  It  would  not  be  wise  to 
specify  a  Fiscal  Year  1976  funding  level  for 
solar  energy  R&D  (as  the  bill  does  In  Sec- 
tion 4)  untU  there  has  been  an  opportunity 
to  review  the  priorities  for  R&D  on  other 
energy  sources.  As  you  know,  solar  energy  Is 
a  very  dynamic  research  area.  Therefore,  In- 
formation gained  over  the  near  term  should 
be  very  useful  In  arriving  at  the  optimal 
level  for  funding  for  Fiscal  Year  1976. 

I  hope  that  these  comments  wUl  be  of  use 
to  you. 

Sincerely, 

Frank  G.  Zarb. 
Associate  Director. 

Mr.  FANNIN.  Mr,  President,  since  the 
distinguished  Senator  from  Minnesota 
has  just  entered  the  Chamber,  I  take  this 
opportunity  to  congratulate  him  on  the 
leadership  he  has  given  to  the  proposed 
legislation  and  for  his  origination  of  it 
and  for  the  verj-  active  participation  he 
has  displayed.  Although  he  is  not  a  mem- 
ber of  the  committee,  he  has  worked 
diligently  and  has  brought  this  matter 
forward  and  is  to  be  highly  commended 
for  his  efforts.  I  know  that  the  people 
of  this  Nation  who  will  benefit  by  the 
work  that  will  be  done  as  a  result  of  this 
legislation,  will  be  thankful  to  him  for 
his  efforts  in  getting  it  started.  I  do 
appreciate  this  opportunity  to  commend 
him. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  Senator  from  Minnesota 
was  not  in  the  Chamber  when  I  had  oc- 
casion to  make  my  complimentary  re- 
marks about  him,  but  I  repeat  that  we 
congratulate  him  on  his  leadership. 

We  in  Louisiana  claim  Senator  Hum- 
phrey as  our  own  because  he  was  edu- 
cated there,  and  that  is  where  his  flashes 
of  brilliance  have  all  come  from.  I  sup- 
pose his  affection  for  solar  energy  has 
come  from  the  fact  that,  having  gone  to 
school  in  Louisiana,  he  became  familiar 
with  the  fact  that  sunshine  can  be  very 
nice  in  that  part  of  the  countrj-. 

So  we  welcome  his  leadership  in  bring- 
ing the  great  benefits  we  enjoy  in  Louisi- 
ana to  the  rest  of  the  country,  and  I  hope 
he  can  figure  out  some  way  to  get  some 
sunshine  in  Minnesota, 
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Mr.  FANNIN.  Mr.  President,  I  shotild 
like  to  explain  to  the  distinguished  Sen- 
ator from  Minnesota  what  has  tran- 
spired. 

I  have  offered  an  amendment,  at  the 
request  of  the  Office  of  Management  and 
Budget.  I  trust  that  the  Senator  is  fa- 
miliar with  the  amendment.  It  Is  just  a 
clarification,  to  provide  management 
flexibility,  and  I  trust  that  I  will  have  his 
support  of  this  amendment. 

I  should  say  that  it  is  something  that 
will  be  very  beneficial.  While  the  com- 
mittee intended  the  chairman  of  the 
solar  management  project  to  have  this 
flexibility,  it  was  not  included  in  the 
bill.  If  the  distinguished  Senator  would 
refer  to  the  bill,  on  page  19,  line  10,  the 
amendment  would  delete  the  phrase,  "to- 
gether with."  and  insert  instead  the 
phrase,  "where  technical  analysis  so  war- 
rants." 

Mr.  HUMPHREY.  That  would  be  in- 
serted at  what  point? 

Mr.  FANNIN.  On  page  19,  line  10,  it 
would  delete  the  words,  "together  with," 
and  insert  instead  "where  technical  anal- 
ysis so  warrants." 

Mr.  HUMPHREY.  Yes,  I  think  that  is 
a  constructive  proposal. 

Mr.  JOHNSTON.  Mr.  President,  the 
committee  endorses  the  amendment  In 
that  it  clarifies  the  intent  of  section  7  to 
provide  for  the  construction  of  demon- 
stration projects  only  where  there  is  in- 
dication, from  feasibility  studies,  that 
their  construction  and  application  and 
use  may  be  favorable. 
Mr.  FANNIN.  I  thank  the  Senator 
The  PRESIDING  OFFICER.  Is  there 
further  discussion? 

Mr.  FANNIN.  I  ask  immediate  con- 
sideration of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to 
Mr  HUMPHREY.  Mr.  President,  first 
of  all.  I  wish  to  express  my  thanks  to 
the  Committee  on  the  Interior  and  to 
the  distinguished  chairman  iMr.  Jack- 
son I  and.  of  course,  to  Senator  Johnston 
of  Louisiana,  who  is  managing  the  bill 
today,  and  Senator  Fannin  of  Arizona, 
a  minority  member,  who  is  vigorously 
supporting  this  legislation.  I  say  to  these 
two  dlstinRui5hed  Senators  that  there  is 
some  scientific  data  that  does  prove  that 
there  is  a  little  more  sun.shine  in  both 
Arizona  and  Loui.siana  than  we  have  in 
Minnesota.  Possibly,  this  Ls  why,  when 
there  is  a  want  for  something,  or  when 
there  is  a  lack  of  something,  one  always 
wants  to  do  something  about  it.  Maybe 
this  is  what  propelled  the  Senator  from 
Minnesota  some  years  ago,  and  more 
'ecently,  to  be  interested  in  solar  energy. 
I  am  most  grateful  to  the  Senators 
^or  their  complimentary  remarks.  More 
ttnportantly,  I  am  grateful  for  their  lead- 
ership in  bringing  this  legislation  ^o  the 
Senate  and  the  many  changes  in  the 
committee  that  were  adopted,  and  for 
the  expeditious  handling  of  the  proposal 
before  the  Committee  on  the  Interior. 

Fourteen  years  ago,  Mr.  President,  in 
a  speech  before  this  body  on  February 
12,  1962,  I  made  a  statement  that  re- 
mains essentially  true  today.  Here  is 
what  I  said : 


The  Federal  Oovernmeiit  has  played  an 
active  and  eSectlve  role  In  the  development 
of  hydroelectric  power  and.  more  recently 
atomic  energy." 

But.  In  the  relatively  new  but  exciting 
field  of  solar  energy,  the  Government  needs 
to  step  up  Its  activities  for  development  of 
solar  energy   devices   and   techniques." 

At  that  time,  I  offered  legislation  to 
establish  a  significant  solar  energy  pro- 
gram within  the  Federal  Government. 
Unfortunately,  the  solar  energy  legisla- 
tion that  I  offered  in  1962,  and  again  in 
subsequent  sessions  of  Congress,  was  not 
enacted. 

Yet,  I  remained  convinced  of  the  tre- 
mendous potential  of  this  cleanest  and 
most  abundant  source  of  energy  and  of 
the  urgency  of  a  substantial  Federal 
commitment  to  bringing  this  great  po- 
tential to  the  service  of  mankind. 

In  fact.  Mr.  President,  during  mv  serv- 
ice as  Vice  President  of  the  United 
States.  I  tried— and  I  think  somewhat 
successfully— to  encourage  the  Depart- 
ment of  the  Interior  to  maintain  at  least 
a  modest  program  in  the  field  of  solar 
energy. 

Today,  we  have  an  opportunity  to  re- 
claim solar  energy  from  decades  of  offi- 
cial neglect.  Today,  we  have  before  us 
legislation  that  will  provide  the  long 
overdue  commitment  of  the  human, 
technological,-  and  financial  resources 
that  are  needed  to  seriously  and  soundly 
develop  and  demonstrate  what  can  and 
cannot  be  done  with  this  tremendous 
energy  source. 

In  the  years  that  I  have  been  following 
solar  energy  developments,  the  possibili- 
ties that  I  have  seen  presented  are  mind 
boggling  in  their  implications.  To  me, 
what  has  been  done  as  well  as  what  might 
be  done  demands  our  full  support. 

Consider  the  implications  of  just  three 
developments : 

The  solar  heated  home  being  operated 
efficiently  today  in  the  Washington  sub- 
urbs by  my  friend  of  many  years.  Dr. 
Harry  E.  Thomason  and  his  family. 

The  exciting  bioconversion  approach  to 
rural  energy  self-sufficiency  being  de- 
veloped in  Israel  by  the  Kibbutz  Devel- 
opment Institute. 

The  visionary  work  of  those  who  look 
to  the  use  of  satellites  to  beam  solar  en- 
ergy to  earth  for  man's  use. 

These  are  but  three  brief  examples  of 
the  fertile  field  of  solar  energy  research, 
development,  and  demonstration  that 
must  be  opened  up  by  the  commitment 
we  can  make  today. 

The  evidence  is  moimting  rapidly  that 
solar  energy  can  make  a  substantial  con- 
tribution to  meeting  our  Nation's  energy 
needs.  As  Importantly,  the  basic  solar  en- 
ergy resoiu-ce— the  Sun— knows  no  na- 
tionality and  is  a  virtually  unlimited 
source  of  energy.  The  long-term  political 
and  economic  implications  of  these  two 
facts  greatly  enhance  its  value  to  man. 
In  terms  of  the  solar  energy  contribu- 
tion. Dr.  Alfred  J.  Eggers.  Jr.,  of  the  Na- 
tional Science  Foundation  wrote  last  De- 
cember, as  chairman  of  the  expert  panel 
advising  the  Chairman  of  the  Atomic 
Energy  Commission  on  solar  programs 
that — 

Through  widespread  application  ol  these 
(six  basic  solar)  technologlee.  it  la  estimated 
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that  10  percent  to  30  percent  of  the  Nation's 
required  Input  B.t  u.'s  can  be  provided  by 
solar  energy  by  the  year  2000  and  as  much  as 
50  percent  by  the  year  2020. 

We  must  start  now  If  we  are  to  make 
these  possibilities  realities. 

In  fact.  Mr.  President,  those  years 
when  you  say  "the  year  2000,"  for  some 
it  may  seem  a  long  way  off,  but  we  are 
really  talking  of  25  years  from  now.  That 
is  a  short  time  in  the  history  of  a  country 

Mr.  President,  S.  3234,  the  Solar  En- 
ergy Research,  Development,  and  Dem- 
onstration Act  of  1974,  which  I  authored 
and  introduced  with  24  cosponsors  on 
March  26.  1974.  is  truly  landmark  leg- 
islation. 

For  the  first  time  in  our  Nation's  his- 
tory we  will  establish  a  Federal  policy 
regarding  the  development  of  advanced 
solar  energy  technologies  and  their  full 
utilization. 

For  the  first  time,  we  shall  initiate  an 
aggressive  and  comprehensive  solar  en- 
ergy program,  providing  the  administra- 
tive structure  and  financial  support  that 
such  a  program  requires. 

For  the  first  time,  this  Nation  will 
make  a  major,  long-term  commitment  of 
financial  resources  to  the  development 
of  advanced  solar  energy  technology  and 
Its  utilization.  The  $1  billion.  5-year  pro- 
gram called  for  in  this  legislation,  as  the 
minimum  required  to  meet  our  initial 
need  for  clean  energy,  is  more  than  10 
times  the  total  of  all  federally  supported 
solar  energy  activity  in  the  last  5  years 
The  recognition,  by  Congress,  of  this 
need  clearly  signals  a  new  era  of  Fed- 
eral solar  energy  development  support. 

Mr.  President,  it  is  so  Importajit  that 
our  Nation  use  every  means  at  its  com- 
mand to  become  energy  self-sufficient  It 
IS  my  judgment  that  we  will  find  the 
work  we  shaU  do  in  solar  energy  making 
a  very  distinct  contribution  to  the  ful- 
fillment of  what  was  caUed  Project  In- 
dependence. 

I  am  very  pleased,  also,  to  note  that 
the  Presiding  Officer  today,  during  the 
time  of  this  debate,  shall  be  listed  as 
a  cosponsor  of  this  legislation.  He  comes 
from  the  State  of  Florida,  and  without 
trying  to  arouse  any  competitive  in- 
stincts or  competitive  oratory,  since  it 
would  be  unfair,  the  Presiding  Officer 
being  unable  to  reply  as  he  sits  in  that 
seat  of  the  Vice  President,  I  shall  simply 
ask  unanimous  consent  now  that  the 
Senator  from  Florida  <Mr.  Chiles;  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER  -Mr. 
Chiles).  Without  objection,  it  is  so  or- 
dered. 

Mr.  HUMPHREY.  I  am  pleased  that 
the  Chair  said  "without  objection."  I 
can  remember  during  my  days  as  Pre- 
siding Officer  in  the  Senate  the  horrible 
discipline  that  I  had  to  suffer  sitting  in 
that  chair,  being  unable  to  speak.  That 
was  cruel  and  inhuman  punishment  for 
the  junior  Senator  from  Minnesota. 

The  $100  million  specifically  author- 
ized for  solar  energy  programs  under 
this  legislation  in  the  fiscal  year  1976. 
not  to  mention  the  additional  funds  that 
shall  be  authorized  for  major  demon- 
stration projects,  is  virtually  twice  the 
level  of  funding  for  all  solar  energj-  sup- 
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porting  activities  this  year.  Yet  even  this 
level  of  support,  which  is  based  pri- 
marily on  pre-oil  embargo  data  and  anal- 
ysis, may  need  to  be  significantly  in- 
creased in  fiscal  year  1976  to  reflect 
new  technological  break-throughs  and 
changes  in  energy  prices. 

Mr.  President,  one  element  in  my  orig- 
inal bill,  which  has  not  been  included  in 
the  version  reported  by  the  commit- 
tee  

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  am  happy  to  yield 
to  my  Illustrious  friend  from  Arizona. 

Mr.  GOLDWATER.  I  thank  the  Sena- 
tor. Representing,  as  I  do,  together  with 
my  senior  colleague,  the  State  of  Ari- 
zona, the  State  that  has  almost  all  of  the 
sunshine  in  the  United  States,  I  think  it 
would  only  be  fair  that  I  join  my  senior 
colleague  In  cosponsor ing  this  measure. 
So  If  the  Senator  from  Minnesota  will 
permit  me  to,  I  ask  unanimous  consent 
that  I  may  join  with  my  illustrious  col- 
league as  a  cosponsor  of  this  measure, 
recognizing,  of  course,  that  we  are  the 
home  of  everything  solar. 

Mr,  HUMPHREY.  Mr.  President.  I  am 
most  happy  to  have  the  able,  distin- 
guished, and  gifted  Senator  from  Ari- 
zona as  a  cosponsor. 

Mr.  JOHNSTON.  Mr.  President.  I  shall 
not  object,  but  I  would  like  to  note  for 
the  Record  that  I  have  been  to  Arizona 
once,  and  it  rained  that  one  time. 

Mr.  GOLDWATER.  Mr.  President,  let 
me  say  to  the  distinguished  Senator  that 
if  he  can  make  it  rain,  he  can  come 
back  any  time. 

Mr.  HUMPHREY.  Mr.  President,  I  also 
ask  luumimous  consent  that  my  good 
friend  from  Hawaii  (Mr.  Fong)  be  listed 
as  a  cosponsor  of  this  legislation.  The 
sun  shines  in  Hawaii  as  well. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  as  I 
was  stating,  one  element  in  my  original 
bill,  which  has  not  been  included  in  the 
version  reported  by  the  committee,  is  the 
provision  for  the  development  of  time- 
limited  Incentives  to  encourage  the  de- 
velopment and  use  of  solar  energy  tech- 
nology. While  I  will  not  offer  a  specific 
amendment,  I  would  urge  the  conferees 
to  again  carefully  consider  the  argu- 
ments in  favor  of  an  incentive  system, 
such  as  that  called  for  in  the  House  ver- 
sion of  this  legislation.  In  this  regard, 
the  conferees  may  also  wish  to  consider 
providing  the  Federal  Energy  Adminis- 
tration with  direct  participation  in  the 
management  project  established  in  this 
bill  to  focus  the  Federal  solar  energy 
effort. 

Mr.  President,  I  am  convinced  that  the 
program  called  for  in  this  bill,  the  man- 
date which  it  contains,  and  the  funding 
that  it  provides,  will  greatly  accelerate 
the  process  of  making  the  tremendous 
potential  of  solar  energy  a  reality  in  the 
lives  of  our  citizens.  I  also  believe  It  will 
be  looked  back  on  in  years  to  come  as  one 
of  the  wisest  decisions  made  by  this  Con- 
gress, 

Oh,  how  I  wish  that  today,  instead  of 
offering  to  coimtries  in  the  Middle  East 
and  elsewhere  nuclear  plants  that  create 


Plutonium,  which  also  can  be  converted 
into  a  nuclear  weapon,  we  could  offer 
to  those  countries  solar  energy  tech- 
nology which  would  provide  them  the 
energy  that  they  need  for  their  develop- 
ment. What  a  blessed  day  that  will  be, 
and  how  much  it  will  contribute  to  a 
peaceful  world. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Washington  (Mr. 
Jackson  )  for  his  able  leadership  on  this 
vital  legislation.  His  support  and  en- 
couragement, as  well  as  the  substantive 
modifications  to  the  original  version  of 
S.  3234,  which  he  urged  as  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs,  have  definitely  strengthened  this 
legislation  and  made  enactment  pos- 
sible. 

I  also  wish  to  thank  Senator  Haskell, 
who  chaired  the  hearings  on  this  legisla- 
tion, and  Senator  Fannin,  the  able  rank- 
ing minority  member  of  the  committee, 
for  their  deep  interest,  active  support, 
and  important  contributions  to  this  legis- 
lation. The  unanimous  vote  of  support 
for  this  legislation,  by  the  Interior  Com- 
mittee on  September  10,  is  a  tribute  not 
only  to  the  soimdness  ol  their  legislative 
product,  but  also  to  the  outstanding  bi- 
partisan effort  that  was  made  by  the 
committee's  leadership. 

Mr.  President,  I  would  also  like  to  ap- 
prise my  colleagues  that  the  Office  of 
Management  and  Budget,  upon  careful 
review  and  analysis  of  this  proposal,  has 
endorsed  it.  I  am  delighted  that  the  OMB 
had  agreed  to  support  this  bill  and  am 
hopeful  that  it  will  be  quickly  imple- 
mented after  final  congressional  action. 

Mr.  President,  I  understand  that  the 
House  is  expected  to  act  this  week  on 
parallel  legislation  developed  over  the 
last  several  months  imder  the  able  lead- 
ership of  my  good  friend  Congressman 
Mike  McCormack.  I  am  very  confident 
that  any  differences  that  may  exist  can 
be  quickly  overcome  so  that  the  President 
will  be  able  to  sign  this  vital  commitment 
into  law  prior  to  the  end  of  the  93d 
Congress. 

Mr.  President,  the  bill  before  us  is  of 
great  importance  to  every  American.  The 
promise  it  holds,  while  still  impossible  to 
picture  clearly,  is  certainly  tremendous. 
But  the  imcertainty  of  the  payoff  must 
be  a  spark  to  our  imagination,  to  our  na- 
tional creativity,  and  not  allowed  to  be 
turned  into  a  dreary  shadow  of  uncer- 
tainty and  timidity.  The  magnitude  and 
complexity  of  oiu-  Nation's  energy  and 
environmental  problems  are  too  great  to 
be  solved  by  the  timid;  only  the  bold  will 
find  the  solutions  that  will  help  man 
prosper  without  destro3^ng  the  very 
habitat  he  requires  for  life. 

With  these  thoughts,  these  challenges, 
in  mind,  I  urge  all  of  my  colleagues  to 
be  bold  in  their  willingness  to  find  effec- 
tive answers  to  the  problems  their  people 
face  by  voting  for  the  Solar  Energy  Re- 
search. Development,  and  Demonstration 
Act  of  1974. 

Mr.  President,  on  behalf  of  myself,  the 
Senator  from  Mass£w;husetts  (Mr.  Ken- 
nedy) ,  and  the  Senator  from  Colorado 
(Mr.  Dominick),  I  offer  an  amendment. 
Is  the  amendment  now  at  the  desk? 

The    PRESIDING    OFFICER.    There 


are  two  amendments  at  the  desk  from 
the  Senator  from  Massachusetts  iMr. 
Kennedy i  . 

Mr.  HUMPHREY.  Yes.  The  amend- 
ment I  offer  is  the  one  from  Senator 
Kennedy.  Senator  Dominick,  and  my- 
self. I  send  a  copy  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  16,  line  6,  strike  the  word  "basic". 

On  page  16.  line  7.  strike  the  word  "funda- 
mental". 

On  page  22,  line  16  after  the  word  "Chair- 
man" Insert  the  words  "acting  througii  the 
National  Science  Foundation". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con- 
sidered en  bloc. 

Mr.  HUMPHREY.  Mr.  President,  the 
amendment  now  before  the  Senate  clari- 
fies the  role  of  the  National  Science 
Foundation  with  regard  to  the  solar  en- 
ergy research  and  development  program 
established  under  S.  3234.  It  provides 
that  the  National  Science  Foundation, 
in  cooperation  with  the  Chairman  of  the 
solar  energy  coordination  and  man- 
agement project,  will  continue  and  ex- 
pand its  ongoing  support  for  science  edu- 
cation to  insure  that  this  Nation  has  the 
scientific  and  technical  manpower  it 
needs  to  support  the  comprehensive  so- 
lar energy  research,  development  and 
demonstration  programs  called  for  in  the 
till.  It  also  clarifies  the  Intent  of  S.  3234 
with  regard  to  basic  and  applied  solar 
energy  research.  It  insures  that  the  Na- 
tional Science  Foundation  will  continue 
to  build  on  its  $50  millicxi  solar  energy 
research  program  funded  by  the  Con- 
gress for  fiscal  1975  in  such  critical  areas 
as  the  heating  and  cooling  of  buildings, 
wind  energy  conversion,  solar  energy  to 
power  industrial  processes,  solar  ther- 
mal conversion,  bloconversicai  to  fuels, 
ocean  thermal  energy  conversion,  photo- 
voltaic energy  conversion,  and  energy 
storage.  It  also  provides  that  the  Foun- 
dation will  keep  the  Chairman  of  the  so- 
lar energy  coordination  and  manage- 
ment project  fully  and  currently  in- 
formed of  the  results  of  this  research. 

This  is  a  technical  amendment,  may  I 
say,  just  to  tie  in  the  work  of  the  Na- 
tional Science  Foundation. 

Mr.  JOHNSTON.  Mr.  President,  the 
committee  endorses  the  amendment  as 
described  by  the  Senator  from  Minne- 
sota. 

Mr.  FANNIN.  Mr.  President,  I,  too, 
would  like  to  endorse  the  amendment.  I 
feel  that  the  clarifying  amendment  is 
beneficial,  and  I  commend  the  Senator 
on  his  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  en  bloc  were  agreed 
to. 

Mr.  HUMPHREY.  Mr.  President.  I  send 
a  second  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  23.  after  line  6.  insert  the  follow- 
ing new  section  and  renumber  section  14  as 
section  15. 
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SOLAR    ENEaiGY    RESEARCH    INSTITUTE 

Sec.  14.  (ai  There  Is  established  a  Solar 
Energy  Research  Institute,  which  shall  per- 
form such  research,  development,  and  re- 
lated functions  as  the  Chairman  of  the 
Project  may  determine  to  be  necessary  or 
appropriate  In  connection  with  the  Project's 
activities  under  this  Act  or  to  be  otherwise 
in  furtherance  of  the  purpose  and  objectives 
of  this  Act. 

(b)  The  Institute  may  be  located  las  des- 
Istnated  by  the  Chairman  of  the  Project)  at 
any  new  or  existing  Federal  latjoratory  (in- 
cluding a  non-Federal  laboratory  performing 
functions  under  a  contract  entered  Into  with 
the  Project  or  with  any  of  the  agencies  rep- 
resented 111  the  Project  as  well  as 
a  laboratory  whose  personnel  are  Federal  em- 
ployees) . 

Mr.  HUMPHREY,  Mr.  President,  the 
amendment  really  speaks  for  itself.  I  have 
a  very  brief  statement  on  behalf  of  Sena- 
tor Kknnedy  and  myself. 

This  amendment,  as  it  was  read,  has 
as  its  purpose  the  establishmg  of  a  Solar 
Energy  Research  Institute  to  perform 
research  development  and  related  func- 
tions and  to  provide  our  scientists  with 
the  facilities  they  need  to  pffectively  con- 
centrate on  complex  solar  energy  re- 
search and  development  problems.  This 
institute  may  be  located  at  any  new  or 
existing  Federal  laboratory — and  I  un- 
derscore the  words  'existing  Federal  lab- 
oratory"— and  will  provide  a  focal  point 
for  the  long-overdue  effort  to  expedite 
the  development  and  commercial  utiliza- 
tion of  solar  energy. 

Mr.  JOHNSTON.  Mr.  President,  the 
committee  believes  the  Solar  Energy  Re- 
search Institute,  as  offered  by  this 
amendment,  will  be  helpful  and  give 
needed  new  thnist  in  accordance  with 
the  purposes  of  the  amendment,  and  we, 
therefore,  endorse  it. 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ator from  Arizona  would  also  like  to  en- 
dorse the  amendment  providing  for  the 
establishment  of  a  Solar  Energy  Re- 
search Institute  which.  I  feel,  should  be 
In  Arizona,  but  that  will  be  determined 
at  a  later  time.  I  feel  it  is  ideal  since  we 
have  more  sunshine  than  any  other 
State  in  the  Nation.  We  should  immedi- 
ately start  considering  that  the  labora- 
tory be  established  there  and  I  intend  to 
request  that  the  administration  give 
serious  consideration  to  establishing  the 
Institute  in  Arizona. 
I  thank  the  distinguished  Senator, 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota, 
The  amendment  was  agreed  to. 
Mr.  BIBLE.  Mr.  President,  I  rise  in 
support  of  the  pending  bill.  I  am  a  co- 
sponsor  and  strong  supporter  of  this  pro- 
posed Solar  E^nergj'  Research  Act.  This 
legislation  declares  it  the  policy  of  the 
Federal  Government  to  pursue  a  vigorous 
and  vital  program  of  research  and  de- 
velopment into  the  utilization  of  solar 
energy  as  a  major  source  of  our  national 
energy  needs.  I  enthusiastically  endorse 
that  policy  and  have  for  many  years 

As  some  Senators  will  recall,  I  intro- 
duced one  of  the  earliest  solar  energ.v 
research  and  development  bills  some  15 
years  ago.  It  was  S.  2318  of  the  86th  Con- 
gress— Introduced  July  1.  1959 — and 
would  have  authorized  the  Secretary  of 


the  Interior  to  make  grants  to  private  in- 
stitutions and  to  use  Federal  scientiflc 
laboratories  for  research  and  the  devel- 
opment of  technology  for  the  practical 
utilization  of  solar  energy.  That  bill  en- 
visaged the  development  of  practicable 
low-cost  means  of  putting  solar  power  to 
work  to  supplement  our  fossil  fuels  and 
nuclear  energy  in  order  to  maximize  the 
Nation's  energy  resources.  Unfortunate- 
ly, that  bill  did  not  pass.  It  was  ahead  of 
its  times  and  too  far  removed  from  the 
kind  of  environmental  awareness  and 
energy  crisis  we  know  today. 

We  have  an  entirely  different  situa- 
tion today.  Never  before  has  there  t)een 
such  public  awareness  and  interest  in 
the  enormously  promising  potential  of 
the  boundless  energy  of  the  Sun.  We  are 
told,  for  example,  that  the  annual 
amount  of  solar  energy-  falling  on  the 
State  of  New  York  alone  is  double  the 
energy  obtamed  annually  from  the  en- 
tire world's  production  of  coal  and  oil. 
Dr.  Alfred  J.  Eggers,  of  the  National  Sci- 
ence Foundation,  has  indicated  that 
through  the  widespread  application  of 
solar  energy  technologies  it  is  estimated 
that  from  10  to  30  percent  of  the  Nation's 
B.t.u.  requirements  can  be  provided  by 
the  year  2000  and  as  much  as  50  percent 
by  the  year  2020. 

Mr.  President,  there  can  be  no  ques- 
tion that  the  present  domestic  and  world- 
wide shortage  of  depletable  energy  re- 
sources to  meet  not  only  our  own  but  the 
world's  future  energy  requirements  man- 
dates the  earliest  possible  development 
of  renewable  and  continuous  clean  en- 
ergy sources.  Solar  energy  is  without 
question  one  of  the  most  promising  can- 
didates— as  it  is  one  of  our  most  formid- 
able technological  challenges.  America's 
technological  breakthroughs  in  space  and 
nuclear  energy  came  about  because  the 
Nation  was  wiling  to  accept  those  chal- 
lenges and  to  apply  resources  needed  to 
do  the  job.  I  am  confident  that  there  is 
now  a  like  determination  to  do  what  has 
to  l)e  done  to  harness  the  energy  of  the 
Sim. 

S.  3234  has  been  well-designed  to  pro- 
vide the  organizational  framework  to  co- 
ordinate the  Federal  Government's  solar 
energy  research  and  development  effort. 
It  would  establish  an  Interagency  solar 
energy  coordination  and  management 
project,  the  function  of  which  would  be- 
come part  of  the  Energy  Research  and 
Development  Administration — ERDA — 
as  soon  as  that  or  a  comparable  overall 
Federal  energy  R.  &  D  organization 
comes  Into  being.  In  the  meantime,  the 
project  would  be  authorized  to  move  the 
program  forward  on  a  temporarj-  basis. 
The  bill  would  authorize  a  $100  million 
Federal  research  and  development  pro- 
gram to  explore  and  exploit  solar  en- 
ergy potential.  The  new  project  would 
be  expected  to  provide  the  Initiative  and 
force  for  the  mounting  of  an  aggressive 
"all-out"  as.sault  on  the  technological 
barriers  that  now  deny  us  access  to  the 
Sun's  energy.  The  objective  is  to  draunat- 
Ically  reduce  the  time  it  would  otherwise 
take  to  harness  solar  energy  in  the  serv- 
ice of  mankind.  The  new  project  would 
provide  the  basic  administrative  struc- 
ture and  central  policy  fociis  for  all  Fed- 
eral solar  energy  research  programs. 


S.  3234  also  provides  for  full-scale 
demonstrations  of  advanced  solar  tech- 
nologies and  small-scale  demonstrations 
of  solar  systems  that  warrant  immediate 
application. 

Very  Importsmtly — and  I  feel  this  Is 
absolutely  essential— this  legislation  an- 
ticipates that  there  will  be  close  and  con- 
tinuing cooperation  throughout  the  Gov- 
ernment and  private  industry.  There  is 
no  question  that  Government  can  and 
must  make  a  major  commitment  to  solar 
energy  development.  But  in  this  as  in 
other  areas.  Government  Is  ill-equipped 
to  go  the  route  alone.  Industry  expertise 
and  participation  is  essential  if  the  eco- 
nomic and  other  factors  are  to  be  solved. 
Consequently,  S.  3234  anticipates  an 
emphasis  on  Government-industry  co- 
operation. The  Government  is  expected 
to  supply  the  incentives  that  are  needed 
and  it  is  anticipated  that  our  free  enter- 
prise business  system  will  respond  effec- 
tively as  It  has  in  the  past. 

In  conclusion,  Mr.  President — and  at 
the  risk  of  stating  what  is  fairly  obvious 
to  all  who  have  taken  the  time  to  think 
about  it — I  want  to  recall  that  our  Na- 
tion's success  in  taming  the  atom  and 
conquering  space  was  due  in  large  part 
to  the  fact  that  those  challenges  were 
confided  to  the  care  of  "mission- 
oriented"  agencies  of  the  Government. 
The  Manhattan  project  and  the  AEC  had 
well-defined  objectives  and  were  struc- 
tured to  do  the  jobs  they  were  given  to 
do.  NASA  also  had  its  target — the 
Moon — and  drove  toward  it  with  single- 
ness of  purpose  and  well-known  success. 
The  same  undivided  attention  and  sin- 
gleness of  purpose  is  required  if  we  are 
to  achieve  our  objective  of  harvesting 
the  massive  energy  of  the  Sun.  There  is 
no  question  in  my  mind  that  the  Nation 
is  now  prepared  to  make  the  necessary 
commitments. 

S.  3234  is  well-designed  to  give  us  the 
kind  of  "mission-oriented"  project 
needed  to  effectively  cope  with  and  solve 
present  barriers  to  harnessing  the  Sun. 
It  is  legislation  whose  time  has  come.  In 
fact — and  as  we  all  know  too  well — it  Is 
long  overdue. 

I  urge  early  and  favorable  action  on 
this  Solar  Energy  Research  Act. 

Mr.  JACKSON.  Mr.  President,  I  am 
ver>'  pleased  at  this  time  to  give  my  full 
support  to  the  Senate  passage  of  S.  3234. 
the  Solar  Energy  Research,  Demonstra- 
tion, and  Development  Act  of  1974.  In  do- 
ing so,  I  wish  to  express  my  appreciation 
to  the  original  sponsor  of  the  bill,  my 
distinguished  colleague,  the  junior  Sen- 
ator from  Minnesota  fMr.  HtrjcPHRrr), 
whose  long-time  commitment  to  solar 
energy  and  its  practical  application  has 
provided  us  with  the  opportunity  to  con- 
sider this  legislation  today. 

The  amended  version  of  this  bill,  which 
I  cosponsored,  provides  the  congre.ssional 
Initiative  and  direction  for  a  coordinated, 
comprehensive  Federal  effort  in  the  re- 
search, development,  and  demonstration 
of  advanced  solar  energy-  technologies. 
The  solar  energy  coordination  and  man- 
agement project,  which  it  establishes, 
will  be  empowered  to  undertake  a  $1  bil- 
lion, 5-year  research  and  development 
program   to  accelerate  the  commercial 
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readiness  of  various  solar  energy-  sys- 
tems. 

Testimony  received  by  witnesses  at  the 
Interior  Committee's  June  27  hearing  on 
this  bill  addressed  the  current  and  pro- 
jected capability  of  United  States  and 
foreign  industry  in  the  area  of  solar  en- 
ergy conversion.  Their  favorable  esti- 
mates confirmed  the  committee's  belief 
that,  provided  the  appropriate  amount  of 
Federal  participation  and  financial  sup- 
port, solar  energy  could  well  make  a  sig- 
nificant contribution  to  our  national 
energy  needs. 

The  aggressive  program  set  forth  in  S. 
3234  provides  a  firm  base  for  our  efforts 
to  make  this  clean  and  abundant  energy 
source  commercially  viable.  I  commend 
my  colleagues  in  the  Interior  Committee 
for  their  unanimous,  bipartisan  support 
which  enabled  us  to  expeditiously  bring 
this  measiu-e  before  the  full  Senate  for 
final  consideration.  I  strongly  feel  that 
implementation  of  this  bill,  together  with 
H.R.  11864,  the  Solar  Heating  and  Cool- 
ing Demonstration  Act,  which  was  re- 
cently signed  into  law  by  the  President, 
will  bring  us  closer  to  achieving  our  na- 
tional goal  of  energy  self-sufficiency.  I. 
therefore,  urge  my  colleagues  in  the  Sen- 
ate to  support  me  in  achieving  its  final 
adoption  today. 

Mr.  KENNEDY.  Mr.  President,  -with 
the  passage  of  the  Solar  Energy  Re- 
search, Development,  and  Demonstration 
Act  of  1974,  which  I  have  cosponsored, 
the  Congress  will  take  one  more  major 
step  toward  freeing  this  Nation  from  its 
dependence  on  dwindling  fossil  fuel  sup- 
plies— a  dependence  which  has  had  a 
devastating  effect  on  our  economy  and 
on  consumers  who  are  f£u;e<l  with  elec- 
tricity and  heating  oil  bills  up  to  four 
times  higher  than  for  a  comparable  pe- 
riod a  year  ago. 

Earlier  this  year,  with  the  enactment 
of  the  Solar  Heating  and  Cooling  Dem- 
onstration Act,  the  Congress  authorized 
a  5-year,  $60  million  program  designed 
to  promote  the  early  development  and 
utilization  of  solar  energy  to  meet  our 
space  heating  and  cooling  needs.  Over  25 
percent  of  the  energy  consumed  in  this 
Nation  is  used  in  heating  and  cooling  sys- 
tems— at  a  cost  of  $18  billion  a  year.  We 
urgently  need  good,  inexpensive  solar 
heating  and  cooling  systems  which  will 
work  in  houses  that  wage  earners  can 
afford,  and  which  will  meet  with  broad 
public  acceptance.  There  are  no  techni- 
cal barriers  to  the  wide  application  of 
solar  energy,  and  the  Solar  Heating  and 
Cooling  Demonstration  Act  will  provide 
the  operational  experience  necessary  for 
large-scale  commercial  application  of 
this  technology. 

In  addition,  building  on  basic  and  ap- 
plied research  programs  begim  in  1950, 
the  National  Science  Foundation  in  fis- 
cal year  1975  will  quadruple  its  solar 
energy  research  efforts.  As  chairman  of 
the  Special  Subcommittee  on  the  Nation- 
al Science  Foimdatlon.  I  am  confident 
that  the  $50  million  program  the  Foun- 
dation Is  now  supporting  will  lead  to  sig- 
nificant breakthroughs  in  areas  of  solar 
energy  research  which  are  not  yet  as  far 
advanced  as  space  heating  smd  cooling. 
The  Foundation's  fiscal  year  1975  solar 
energy  research  program  includes:  $10 


million  for  solar  thermal  conversion,  $7 
million  for  wind  energy  conversion,  $5 
million  for  bioconverslon  to  fuel,  $3  mil- 
lion for  ocean  thermal  energy  conversion, 
and  $8  million  for  photovoltaic  energy 
conversion. 

If,  15  years  from  today,  5  percent  of 
our  homes  and  buildings  receive  80  per- 
cent of  their  energy  for  heating  and  alr- 
condltlonlng  from  solar  energy,  this  will 
represent  a  savings  of  fuel  equivalent  to 
about  600,000  barrels  of  oil  per  day.  At 
SIO  a  barrel,  this  would  constitute  a 
savings  of  $6  million  a  day,  or  about  $2 
billion  a  year.  Savings  will  continue  to 
grow  Indefinitely  as  we  use  more  and 
more  solar  energy.  Solar  energy  is  a  free 
source  of  power — one  that  is  available 
in  abundance  and  one  which  does  not 
contribute  in  any  way  to  the  pollution 
of  our  environment  . 

The  legislation  before  the  Senate  today 
authorizes  a  comprehensive  program  to 
provide  for  research,  development,  and 
demonstration  activities  relating  to  solar 
energy  technologies.  It  provides  the 
administrative  framework  and  financial 
support  necessary  to  bring  solar  energy 
technologies  to  commercial  development 
at  the  earliest  possible  date;  to  formulate 
specific  national  goals  for  solar  energy 
resource  determination  and  assessment: 
to  provide  adequate  trained  scientific  and 
technical  manpower  to  carry  out  solar 
energy  research,  development,  and 
demonstration  programs;  to  establish  a 
national  solar  energy  laboratory;  and  to 
promote  widespread  utilization  of  solar 
energy  technology. 

S.  3234  authorizes  SlOO  million  for 
fiscal  year  1976  for  solar  energy  research 
and  development.  It  recognizes  that  we 
cannot  continue  indefinitely  to  depend 
on  nonrenewable  energy  sources,  as  well 
as  the  urgency  of  this  Nation's  critical 
energy  shortages.  It.  recognizes  that  solar 
energy  technologies  today  are  at  widely 
differing  stages  of  development,  with 
some  already  near  the  stage  of  commer- 
cial application,  and  others  requiring  fur- 
ther basic  research.  The  coordinated 
program  it  establishes,  between  the 
solar  energy  coordination  and  manage- 
ment project  and  the  National  Science 
Foundation,  will  provide  the  necessary 
Federal  commitment  necessary  if  we  are 
to  utilize  solar  energy  as  a  major  source 
of  energy  supply. 

The  provisions  of  the  legislation  as 
amended  on  the  Senate  floor  today  will 
bring  us  closer  to  the  time  when  solar 
energy  will  be  available  for  widespread 
application  to  meet  the  heating  and 
power  needs  of  this  Nation,  The  educa- 
tion and  training  programs  it  establish- 
es will  insure  adequate  trained  scientific 
and  technical  manpower  to  carry  out 
solar  energy  research;  the  national  lab- 
oratory It  calls  for  will  provide  a  focal 
point  for  that  research. 

In  1972  the  report  of  the  NSF-NASA 
solar  energy  panel  called  for  a  simul- 
taneous solar  energy  research  effort  con- 
centrating on  three  main  objectives, 
first,  economical  systems  for  heating  and 
cooling  of  buildings;  second,  economical 
systems  for  producing  and  converting 
organic  materials  to  liquid,  solid,  and 
gaseous  fuels,  or  to  energy  directly;  and 
third,  economical  systems  for  generating 


electricity.  It  recommended  that  re- 
search and  development  proceed  on  var- 
ious methods  for  accomplishing  those 
objectives  and  that  programs  with 
phased  decision  points  be  established  for 
concept  appraisal  and  choice  of  options 
at  the  appropriate  times.  For  those  de- 
velopments which  show  good  technical 
and  economic  promise,  the  panel  called 
on  the  Federal  Government  and  indus- 
try to  continue  development,  pilot  plant 
and  demonstration  programs.  whUe  con- 
tinuing appraising  the  environmental 
social  and  political  consequences  of  solar 
energy  utilization. 

The  kind  of  program  envisioned  in  this 
panels  report  and  which  will  be  imple- 
mented through  the  pending  bUl.  could 
mean  that  by  the  year  2020  solar  energy 
could  economically  provide  up  to  35  per- 
cent of  the  total  building  heating  and 
cooling  load,  30  percent  of  the  Nation  s 
gaseous  fuel;  10  percent  of  the  liquid 
fuel,  and  20  percent  of  the  electric  en- 
ergy requirements. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  HUMPHREY.  I  thank  mv  col- 
leagues. 

The  PRESIDING  OFFICER.  The  bUI 
is  open  to  further  amendment. 

li  there  are  no  further  amendments 
the  question  is  on  agreeing  to  the  com- 
mittee amendent  in  the  nature  of  a  sub- 
stitute, as  amended.  (Putting  the  ques- 
tion.) 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
tor  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER  The 
question  Is.  Shall  the  bUl  pass-J 

So  the  bill  (S.  3234)  was  passed,  as  fol- 
lows : 

S.  3234 

An  act  to  authorize  a  vigorous  Federal  pro- 
gram of  research,  development,  and  demon- 
stration to  assure  the  utllzatlon  of  solar 
energy  as  a  viable  source  for  our  national 
energy  needs,  and  for  other  purposes 
Be   it  enacted    by   the  Senate  and   House 
Of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Solar  Energy  Research 
Development,     and     Demonstration     Act     of 
1974". 

DECLARATIOK   OF  FINDINGS   AND   POLICY 

Sec.  2.  (a)  The  Congress  herebv  finds 
that — 

C)  dependence  on  nonrenewable  energy 
resources  cannot  be  continued  Indeflnltely 
particularly  at  current  rates  of  consumption' 

(2)  It  Is  In  the  Nation's  Interest  to  begin 
to  expedite  the  long  term  development  of 
renewable  energy  resources,  such  as  solar 
energy;  and 

(3 )  to  date,  the  national  effort  In  research, 
development,  and  demonstration  activities 
relating  to  the  utUlzation  of  solar  energy 
has  been  extremely  limited:   therefor* 

(4)  the  urgency  of  the  Nation's  critical 
energy  shortages  and  the  need  to  make  clean 
and  renewable  energy  alternatives  conimer- 
clally  viable  requires  that  the  Nation  under- 
take, at  a  minimum,  a  five-year  $1,000,000,000 
research,  development,  and  demonstration 
program. 
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(b)  The  Congress  declares  that  It  Is  the 
policy  of  the  Federal  Government  to — 

(1)  pursue  a  vigorous  and  viable  program 
of  research  and  development  Into  the  utili- 
zation of  solar  energy  a.i  a  major  source  of 
energy  for  our  national  needs;  and 

(2)  provide  for  the  development  and  de- 
monstration of  practicable  means  to  employ 
solir  energy  on  s  commercial  scale. 

DEFINITIONS 

Sec.  3.  For  the  purposes  of  this  Act  — 

(1)  utilization  of  solar  energy  means  ad- 
vaacod  technology  applications  of  solar 
energy  including,  but  not  necessarily  limited 
to.  solar  thermal  and  photovoltaic  power 
generation  for  terrestrial  applications, 
whether  .situated  on  the  ground  or  in  space, 
wind  energy  conversion,  ocean  thermal  gra- 
dient conversion,  .solar  stimulated  bloconver- 
sion.  and  solar  production  of  synthetic  gases 
and  hydrogen; 

(2)  the  term  "Project"  means  the  Solar 
Energy  Coordination  and  Management  Pro- 
ject; and 

(3)  the  term  "Chairman"  means  the 
Chalrm.-»n  of  the  Project. 

MANAGEMENT  PROJECTS 

Sec.  4.  (a)  There  Is  hereby  established  the 
Solar  Energy  Coordination  and  Management 
Project. 

(bid)  The  Project  shall  be  composed  of 
six  members  as  follows: 

(A)  an  Assistant  Director  of  the  National 
Science  Foundation; 

(B)  an  Assistant  Secretary  of  Housing  and 
Urban  Development. 

(C)  a  member  of  the  Federal  Power  Com- 
mlnBlon; 

(D)  an  Associate  Administrator  of  the  Na- 
tional Aeronautics  and  Space  AdmlnUtxa- 
tlon; 

(E)  the  General  Manager  of  the  Atomic 
Energy  Commission;  and 

(P)  a  member  to  be  designated  by  the 
President. 

(2)  The  President  shall  designate  one 
member  of  the  Project  to  serve  as  Chair- 
man of  the  Project. 

(c)  The  Project  shall  have  overall  reeponsl- 
blllty  for  the  provision  of  effective  manage- 
ment and  coordination  with  respect  to  a  na- 
tional solar  energy  research,  development, 
and  demonstration  program. 

(d)  Within  sixty  days  from  the  date  of 
enactment  of  legislation  establishing  a  Fed- 
eral Energy  Research  and  Development  Ad- 
ministration, the  functions  and  authorities 
of  the  Project  shall  be  transferred  thereto, 
vested  In  the  Administrator  thereof,  and  Im- 
plemented through  the  Assistant  Admini- 
strator for  Solar.  Geothermal.  and  Advanced 
Energy  Systems,  to  achieve  the  purposes  of 
this  Act. 

RESEARCH  AND  DEVELOPMENT 

Sec.  5.  The  Chairman  shall — 

I  a)  Initiate  a  research  and  development 
program  for  the  purpose  of  resolving  the 
major  technical  problems  Inhibiting  com- 
mercial utilization  of  solar  energy  in  the 
United  States. 

(b)  In  connection  with  or  as  a  part  of 
such  program — 

il)  conduct,  encourage,  and  promote 
scientific  research  and  studies  to  develop 
effective  and  economical  processes  and  equip- 
ment for  the  purpose  of  utilizing  solar 
energy  In  an  acceptable  manner  for  bene- 
ficial usef;; 

(2)  carry  out  systems,  economic,  social, 
and  environmental  studies  to  provide  a  basis 
for  research  and  development  planning  and 
phasing: 

(3)  perform  or  cause  to  be  performed  tech- 
nology assessments  relevant  to  the  utiliza- 
tion of  solar  energy,  and 

(4)  cooperate  and  participate  Jointly  with 
other  nations,  especially  those  with  agree- 
ments for  scientific  cooperation  with  the 
United  States,  In  Interinstltutlonal,  bilateral 


or  multilateral  research  projects  in  the  field 
of  solar  energy. 

(C)  The  specific  solar  ener^ry  technologies 
to  be  addrciised  or  dealt  with  in  the  pro- 
gram shall  Include — 

(1)  direct  solar  heat  as  a  source  for  In- 
dustrial processes.  Including  the  utilization 
of  low-level  he.it  for  process  and  other  In- 
dustrial purposes: 

(2)  thermal  energy  conversion,  and  other 
methods,  for  the  generation  of  electricity 
and  the  production  of  chemical  fuels; 

(3)  the  conversion  of  cellulose  and  other 
organic  materials  (including  wastes)  to  use- 
ful energy  or  fuels; 

(4)  photovoltaic  and  other  direct  conver- 
sion processes; 

(6)  sea  thermal  power  conversion;  and 
(6)    wlndpower  conversion. 

Ftl.L-SCALE    DEMONS!  RATIONS 

Sec.  6.  The  Chairman  shall— 

la)  for  each  of  the  technologies  specified 
in  subsection  5(ci,  solicit  specific  proposals 
lor  lull-scale  demonstration  plants.  Such 
propo.sals  shall  be  for  facilities  or  power- 
plants  of  stifficlent  size  to  demonstrate  the 
technical  and  economic  feasibility  of  utiliz- 
ing the  various  forms  ot  solar  energy,  and 
shall  include,  at  a  minimum,  a  detailed 
description  ol ; 

( 1 )  the  proposed  plant  or  facility.  Includ- 
ing plant  site  and  proposed  technology; 

1 2)  an  economic  assessment  of  the  costs 
and  benefits  of  proposed  project; 

1 3)  an  assessment  of  both  the  immediate 
and  potential  future  uses  for  the  solar  en- 
ergy utilized  In  the  proposed  program;   and 

(4)  the  nature  and  extent  of  Federal  par- 
ticipation, if  any,  anticipated  in  carrying  out 
the  proposal. 

(b)  for  each  of  the  technologies  specified 
In  subsection  5(c),  select  one  or  more  spe- 
cific proposals  solicited  pursuant  to  subsec- 
tion (a),  to  be  pursued  to  the  point  of  full- 
scale  demonstration.  Such  selection  shall  be 
made  pursuant  to  an  evaluation  of  the  poten- 
tial success  of  each  proposal  giving  full  con- 
sideration to  the  following  matters: 

( 1 )  economic  costs  and  feasibility; 

(2)  long-term  national  Interest  in  the 
technology; 

1 3)  environmental  Impact; 

(4)  potential  for  technology  transfer  to 
other  applications;  and 

(5)  likelihood  of  success  for  commercial 
application. 

(c)  conduct  feasibility  studies  for  a  full- 
scale  demonstration  program  for  each  of  the 
specific  selected  proposals.  Identifying  any 
engineering  and  technical  work  (such  as  the 
design,  construction,  and  testing  of  pilot 
plants,  modules,  or  other  scaled-down  oper- 
ations), that  must  be  completed  prior  to 
developing  processes  and  plant  design  con- 
cepts to  the  point  of  full-scale  demonstra- 
tion. 

keports 
Sec.  7.  (a)  Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act,  the  Chair- 
man shall  report  to  the  President  and  the 
Congress,  on  the  re.sults  of  the  feasibility 
studies  conducted  pursuant  to  subsection  6 
(c).  and  where  technical  analyses  so  warrant 
a  request  for  authorization  for  the  construc- 
tion of  the  demonstration  plants  to  be  pur- 
sued to  full-scale  application. 

small-scale  demonstration  programs 
Sec.  8.  (a)  If  the  Chairman  determines 
that  the  available  level  of  technology  and 
knowledge  of  the  proposal  warrants  Immedi- 
ate Initiation  of  a  small-scale  demonstration 
Involving  a  total  Federal  Investment  of  not 
greater  than  $20,000,000,  the  Chairman,  In 
cooperation  with  the  Atomic  Energy  Com- 
mission. Is  authorized  to  Initiate  such  dem- 
onstrations. 

(b)  The  Commission  shall  be  the  agency 
directly  responsible  for  the  administration 
of   construction   contracts    and   agreements 
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with  non-Federal  participants  In  such  dem- 
onstrations. 

(c)  The  Commission  Is  authorized  to  in- 
vestlgate,  negotiate,  and  enter  into  coopera- 
tive agreements  with  non-Federal  utilities. 
Industries,  and  governmental  entitles  for  the 
construction,  operation,  and  maintenance  of 
demonstration  developments  for  the  produc- 
tion of  electric  or  heat  energy  tislng  solar 
energy  technologies. 

(d)  No  agreement  shall  be  entered  Into 
under  the  authority  granted  by  this  section 
unless  the  Chairman  determines  that — 

(1)  the  nature  of  the  resource,  the  geo- 
graphical location,  the  scale  and  engineer- 
ing design  of  the  facilities,  the  techniques 
of  production,  or  other  significant  factors 
of  the  proposal  offer  opportunities  to  make 
Important  contributions  to  the  general 
knowledge  of  solar  energy,  the  techniques  of 
Us  development,  or  public  confidence  In  the 
technology; 

(2)  the  potential  non -Federal  cooperating 
entitles  are  willing  and  capable  to  make  con- 
tributions toward  the  capital  cost  of  the  de- 
velopment, to  operate  the  power  generation 
or  other  commercial  facilities,  and  to  provide 
a  market  for  any  energy  produced: 

( 3 )  the  development  or  the  practical  bene- 
fits of  the  development  as  set  forth  in  clause 
( 1 )  of  this  subsection  are  unlikely  to  be  ac- 
complished without  Federal  assistance. 
administration  of  demonstration  programs 

Sec.  9.  (a)  Subsequent  to  the  establish- 
ment of  the  Energy  Research  and  Develop- 
ment Administration,  the  Administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration, acting  through  the  AsslsUnt 
Administrator  for  Solar.  Geothermal,  and 
Advanced  Energy  Systems  shall  perform  the 
necessary  contract  administration  for  the 
construction  and  operation  of  any  demon- 
stration programs  authorized  by  the  Con- 
gress, Including  contracts  for  the  construc- 
tion and  operation  of  pilot  plants,  modules, 
and  other  scaled-down  operations  deemed 
necessary  to  establish  the  feasibility  of  au- 
thorized projects. 

(b)  If.  on  the  date  of  submission  of  the 
report  specified  In  subsection  7(b),  there  has 
not  been  established  a  Federal  Energy  Re- 
search and  Development  Administration,  the 
President  shall  designate  an  appropriate 
agency  to  carry  out  the  functions  specified 
in  this  section  and  in  section  13  of  this  Act. 
information 
Sec  10.  (a)  The  Chairman  Is  authorized 
and  directed  to  collect,  analyze,  process,  and 
disseminate  information  and  data  on  the 
applications  of  solar  energy  developed  pur- 
suant to  this  Act.  Such  data  and  Information 
shall  include: 

(1)  technical  information  resulting  from 
and  related  to  the  research  and  demonstra- 
tion programs  specified  under  sections  6.  6. 
and  8  of  this  Act;  and 

(2)  general  information  on  solar  energy 
applications  to  be  disseminated  for  popular 
consumption. 

(b)  The  Chairman  shall  encourage  the 
development  of  agreements  and  programs 
with  other  countries  to  facilitate  the  ex- 
change of  Information  and  data  relating  to 
solar  energy  resource  assessment. 

PROGRAM   COORDINATION 

Sec.  11.  The  Chairman  shall  enter  into 
such  arrangements  and  take  such  other  steps 
as  may  be  necessary  or  appropriate  to  pro- 
vide for  the  efl'ective  coordination  of  solar 
energy  technology  utilization  with  all  other 
technology  utUlzatlon  programs  within  the 
Federal  Government 

SCIENTmC    AND    TECHNICAL    EDtJCATION 

Sec.  12.  The  Chairman,  acting  through  the 
National  Science  Foundation,  is  authorized 
to  support  programs  of  education  In  the  sci- 
ences and  engineering  to  provide  the  neces- 
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sary  trained  personnel  to  perform  the  solar 
energy  research,  development,  and  demon- 
stration activities  required  under  this  Act. 
Such  support  may  Include  fellowships,  traln- 
eeshlps,  technical  training  programs,  tech- 
nologist training  programs,  and  summer  in- 
stitute programs. 

ANNUAL   REPORTS 

Sec  13.  The  Chairman,  acting  through  the 
Office,  shall  report,  on  an  annual  basis,  to 
the  President  and  the  Congress  all  actions 
taken  under  the  provisions  of  this  Act,  all 
action  planned  for  the  ensuing  year,  and, 
to  the  extent  practical,  a  projection  of  ac- 
tivities and  funding  requirements,  for  the 
ensuing  five  years.  Further,  he  shall  recom- 
mend, as  he  deems  appropriate,  legislation 
and /or  reorganizations  which  might  further 
the  purposes  of  this  Act. 

SOLAR   ENERGY    RESE.ARCH   INSTTTtJTE 

Sec  14.  (a)  There  Is  established  a  Solar 
Energy  Research  Institute,  which  shall  per- 
form such  research,  development,  and  re- 
lated functions  as  the  Chairman  of  the 
Project  may  determine  to  be  necessary  or 
appropriate  In  connection  with  the  Project's 
activities  under  this  Act  or  to  be  otherwise 
In  furtherance  of  the  purpose  and  objectives 
of  this  Act. 

(b)  The  Institute  may  be  located  (as  desig- 
nated by  the  Chairman  of  the  project)  at 
any  new  or  existing  Federal  laboratory  ( in- 
cluding a  non-Federal  laboratory  perform- 
ing functions  under  a  contract  entered  into 
with  the  Project  or  with  any  of  the  agencies 
represented  In  the  Project  or  with  any  of 
the  agencies  represented  In  the  Project  as 
well  as  a  laboratory  whose  personnel  are  Fed- 
eral employees) . 

AtTTHORIZATION  OF  APPROPRIATIONS 

Sec  15.  (a)  To  carry  out  the  provisions 
of  this  Act,  there  are  authorized  to  be  ap- 
propriated— 

( 1 )  for  the  fiscal  year  ending  June  30, 
1976.  $100,000,000: 

(2)  such  amounts  as  may  be  provided  by 
annual  authorization  measures  In  subsequent 
years;  and 

(3)  such  amounts  as  may  be  authorized 
for  the  construction  of  full-scale  demonstra- 
tions pursuant  to  section  9(a)  of  this  Act. 

The  title  was  amended  so  as  to  read: 
"An  act  to  authorize  a  vigorous  Federal 
program  of  research,  development,  and 
demonstration  to  assure  the  utilization 
of  solar  energy  as  a  viable  source  for  our 
national  energy  needs,  and  for  other 
purposes." 

Mr.  FANNIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  Uie  bill  was 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RECESS  UNTIL  12  O'CLOCK  NOON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  no  Senator  wishes  to  be  recognized, 
I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  12  o'clock  noon  today. 

The  motion  was  agreed  to,  and 
at  11:34  a.m.,  the  Senate  recessed  until 
12  o'clock  noon;  whereupon,  the  Senate 
reassembled  when  called  to  order  by  the 
Presiding  Officer  (Mr.  Hathaway). 


DEPARTMENTS  OF  LABOR.  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACTT,  1975 

The   PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 


resume  consideration  of  H,R.  15580, 
which  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (HJa.  15680)  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30,  1975, 
and  for  other  purposes. 

The  PRESIDINQ  OFFICER.  The 
pending  question  is  the  committee 
amendment  on  page  6,  on  which  there  is 
1  hour  of  debate. 


CLOTURE  MOTION 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  file  at 
this  time  a  cloture  motion  on  S.  707. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  cloture  motion  having  been  pre- 
sented under  rule  xAii,  the  Chair, 
without  objection,  directs  the  clerk  to 
read  the  motion. 

The  legislative  clerk  read  as  follows: 

CLOTtTRE    MOnOK 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon 
the  bill,  S.  707,  to  established  a  Council  of 
Consvimer  Advisers  in  the  Executive  Office 
of  the  President,  to  establish  an  Inde- 
pendent Consumer  Protection  Agency,  and 
to  authorize  a  program  of  grants,  in  order 
to  protect  and  serve  the  Interests  of  con- 
sumers, and  for  other  purposes. 

Abraham  RlblcoflT. 

Gaylord  Nelson. 

Edmund  S.  Muskle. 

Harrison  A.  Williams. 

Warren  Q.  Magnuson. 

Prank  E.  Moss. 

Henry  M.  Jackson. 

Mark  Hatfield. 

Floyd  K.  Haskell. 

PhUlp  A,  Hart, 

James  Abourezk. 

Edward  M.  Kennedy. 

Jacob  K.  Javlts. 

Mike  Mansfield 

Joseph  R.  Blden,  Jr. 

Robert  C.  Byrd. 

Walter  P.  Mondale. 

Clifford  P.  Case, 

Charles  McC.  Mathlas,  Jr. 

Thomas  P.  Eagleton. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr,  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


DEPARTMENTS  OF  LABOR,  AND 
HEALTH,  EDUCATION.  AND  WEL- 
FARE APPROPRIATION  ACT,  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  15580)  mak- 


ing appropriations  for  the  Departments 
of  Labor,  and  Health.  Education,  and 
Welfare,  and  related  agencies,  for  the  fis- 
cal year  ending  June  30.  1975,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CURTIS.  Mr.  President,  a  parlia- 
mentarj'  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CURTIS.  Who  has  charge  of  the 
time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  30  minutes,  and 
the  Senator  from  Washington  has  30 
minutes. 

Mr.  CURTIS.  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  the  people  on  trial  this 
morning  are  absent.  The  House  placed  a 
very  needed  amendment  in  the  bill.  The 
Appropriations  Committee  is  made  up  of 
scholarly,  eminent,  and  distinguished 
gentlemen,  but  it  all  goes  to  show  that 
error  creeps  into  everybody's  being,  and 
they  erroneously  have  stricken  that  from 
the  bill  as  a  committee  amendment.  TTiey 
are  not  here  to  speak  for  their  committee 
amendment. 

Actually,  I  think  I  should  be  entitled  to 
a  default  judgment  against  them.  But, 
in  a  more  generous  spirit,  I  may  be  ab- 
sent sometime  when  I  should  be  here.  I 
will  not  insist  that  the  Chair  enter  such 
a  judgment. 

The  amendment  offered  by  the  com- 
mittee should  not  prevail.  This  relates 
to  the  Occupational  Safety  and  Healtli 
Act,  referred  to  as  OSHA.  This  law  was 
enacted  about  1970.  It  was  an  undertak- 
ing on  the  part  of  the  Federal  Govern- 
ment to  police  all  safety  matters  and 
health  matters  from  Washington,  even 
down  to  the  businessman  or  the  farmer 
who  employs  only  one  person. 

On  the  face  of  it.  it  was  too  big  a  job. 
They  could  not  handle  it.  Some  matters 
should  be  left  to  local  and  State  gov- 
ernments. There  are  not  enough  in- 
spectors available  to  police  every  trans- 
action and  ever>-  business  in  the  countrj-. 

Where  are  you  going  to  hire  a  bureau- 
crat who  is  competent  to  prescribe  the 
safety  regulations  for  a  contractor  who 
undertakes  to  build  a  building  with  10 
stories  beneath  the  ground?  The  indus- 
try itself  has  that  competence.  Where 
are  you  going  to  get  enough  inspectors 
to  look  over  the  shoulder  of  ever>'  filling 
station  operator  who  employs  only  his 
son  or  perhaps  his  wife?  Is  that  man  not 
interested  in  safety  beyond  the  total 
interest  of  the  Government?  The  people 
involved  are  himself  and  members  of 
this  immediate  family. 

Yet,  in  this  obsession  that  everjthing 
must  be  regulated  and  run  and  inspected 
from  Washington,  we  said  we  are  going 
to  put  the  Federal  Government  in  here. 
That  is  only  half  the  storj'. 

The  other  half  of  the  storj-  is  that  by 
that  law,  we  agreed  to  give  an  inspector 
the  authority  to  be  inspector,  prosecutor, 
jurj'.  and  judge.  We  can  come  in  and  tell 
the  businessmen  what  is  wrong,  and  in- 
stead of  giving  them  time  to  make  the 
corrections — assuming  that  the  inspector 
knows  enough  about  it — he  levies  a  pen- 
alty right  there.  It  is  a  disgrace. 
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All  through  these  years,  the  legisla- 
tive committee  would  not  budge  in 
bringing  any  amendments  to  the  floor. 
Time  ajid  time  again,  under  pressure, 
they  have  a  hearing.  On  one  occasion,  I 
brought  several  Nebraskans  here,  at 
their  own  expense,  to  tell  of  the  treat- 
ment they  received.  After  it  was  all  over, 
the  Senator  presiding:  thanked  them  for 
their  great  contribution.  And  then  noth- 
ing was  done. 

It  is  time  that  the  union  bosses  who 
are  blocking  any  corrective  legislation 
in  this  field  realize  tliat  the  rights  of 
Americans  are  being  greatlj-  violated. 
They  have  to  pay  penalties  which  are  in 
the  nature  of  fines,  without  any  notice, 
without  any  trial  They  are  compelled 
to  pay  a  penalty  and  are  given  no  chance 
to  make  a  correction. 

Mr.  President,  the  House  put  an 
amendment  in  this  bill  denying  the  funds 
for  the  enforcement  of  this  outrageous 
law  against  employers  having  fewer  thsui 
25  employees.  I  freely  admit  that  this  Is 
not  the  ideal  answer.  The  ideal  answer 
would  be  to  amend  the  law  and  to  take 
away  all  this  autocratic  power  of  the 
inspectors,  to  have  a  law  whereby  if  a 
competent  inspector  came  around  and 
said  something  was  wrong,  the  individual 
businessman  could  correct  it  within  a 
reasonable  time,  and  that  would  be  the 
end  of  it 

There  are  other  needed  changes,  but 
we  have  not  denied  the  opportunity  to 
have  those  changes.  The  proposal  placed 
in  the  bill  by  the  House,  which  this  com- 
mittee would  strike,  is  a  reasonable  pro- 
posal becaase  it  is  temporary.  It  does  not 
establish  a  permanent  small  business  ex- 
emption It  runs  for  the  life  of  the  ap- 
propriation, which  is  to  next  July  1.  In 
the  meantime,  if  these  funds  are  cur- 
tailed, it  would  be  hoped  that  we  could 
have  some  substantive  changes  in  the 
law. 

I  know  that  the  committee  will  argue. 
"Well,  if  we  go  to  conference,  then  we 
can  decide  anywhere  between  zero  and  25 
as  to  what  the  small  business  exemption 
should  be." 

That  may  be  good  rhetoric,  but  it  will 
not  satLsfy  that  great  number  of  Ameri- 
cans who  have  felt  the  heel  of  a  bureau- 
cratic oppression.  Mr.  President,  the  only 
reason  that  we  do  not  have  an  opportu- 
nity to  vote  on  changes  in  this  law  seems 
to  be  that  those  who  are  really  in  charge, 
whoever  they  are,  just  do  not  want  it. 

When  we  first  commenced  to  complain 
about  thf»  operation  of  this  law,  the  dis- 
tinguished chairman  of  the  Committee 
on  Labor  and  Public  Welfare  said  this: 
It  Is  clear  from  my  mail  and  from  my 
dlscusslon.s  with  operators  of  small  busl- 
nesse.s  that  one  of  the  chief  causes  of  their 
concern  about  the  Act  Is  the  lack  of  ade- 
quate and  accurate  Information  regarding 
Its  requirements  and  the  regulations  issued 
to  Implement  It. 
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and  give  hUn  Hme  to  do  It,  because  he  may 
not  even  know  he  la  violating  a  law. 

That  was  the  advice  that  the  distin- 
guished chairman  of  this  committee  <  Mr. 
Macnusoni  gave  to  the  legislative  com- 
mittee almost  3  years  ago. 

The  distinguished  Senator  from  Rhode 
Island,  a  former  Governor,  a  very  able 
individual,  had  this  to  say  almost  3 
years  ago: 


Yet  nothing  has  been  done  about  It. 
The  di."=tingulshed  chairman  In  charge  of 
the  bill  before  us  today  said  this: 

The  point  I  am  trying  to  make  Is  that  the 
legislative  committee  surely  ought  to  see 
that  the  law  gives  some  period  of  grace  so 
that  a  person  could  take  time  to  Ox  any- 
thing that  might  be  in  his  plant  or  work- 
shop or  m  his  little  business  establishment 


I   was  surprised   in   the  colloquy  between 
the  Senator  from  New  Jersey  and  the  Sena- 
tor from   Washington  to  learn   that  an   In- 
.spector  can  come  In  and  It  is  hts  sole  Judg- 
ment  to  .say  whether  or   not   there   will   be 
prosecution.  It  seems  to  me  that  Is  a  tre- 
mendous   police    power   given    to   one    Indi- 
vidual.  Why  would   not   the   proper  method 
be  to  have  the  inspector  go  tn  and  tell  the 
man  what  the  safety  regulations  are  so  the 
man  does  not  have  to  read  20  or  30  books? 
Let   the   burden   be  on   the   Oovemment   to 
come  in  and  say,  "Your  busiress  hires  only 
10   people.   You   have   here   and   there   some 
minor  violations.  That  Is  wrong  and  that  is 
wrong.  Fix  It  up    I  will  give  you  30  days  to 
do  it  and  If  you  do  not  we  will  bring  an  ac- 
tion," Thl.s  procedure  we  have  now  l.s  almost 
entrapment  A  man  is  In  compliance  with  the 
State   law   but   It   does  not   conform   to  the 
Federal    law.    So    the    man    is    brought    into 
Federal  court  charged  with  a  Federal  ofTense 
for  endangering   the  safety   of   people   who 
work   for  him    It   seems   to  me   that   is  the 
wrong  way  to  go  about  it. 

Those  are  the  words  of  the  Senator 
from  Rhode  Lsland  iMr.  Pastore)  al- 
most 3  years  ago. 

I  hope  that  no  one  on  the  Committee 
on  Appropriations  will  say  that  this  is  a 
matter  that  the  legislative  committee 
ought  to  deal  with.  They  have  no  inten- 
tion of  dealing  with  it.  Some  of  the  most 
eminent  Members  of  this  body  have 
urged  them  to  do  it  for  3  long  years. 

I  quote  Senator  Randolph,  the  distin- 
guished chairman  of  the  Committee  on 
Public  Works: 

.\  very  large  part  of  the  problem,  I  believe. 
Is  Government  redtape.  Over  1,500  years  ago 
a  man  said  of  this  aspect  of  government:  "If 
all  the  seas  were  ink:  if  all  the  needs  were 
pens:  If  all  the  skies  were  parchment:  and 
if  all  men  could  write,  they  still  could  not 
match  the  redtape  of  this  government  "  That 
same  redtape  exists  today.  These  problems  in 
the  administration  of  the  Occupational 
Safety  and  Health  Act  can  be  solved.  The 
small  businessman  can  be  assisted— and 
should  be.  The  smaller  firms  are  a  very  vital 
segment  of  our  economy.  And  this  Job  can 
be  accomplished  without  eliminating  elec- 
tive enforcement  of  health  and  safety  pro- 
grams for  employees. 

He  went  on  to  say: 

In  conclusion.  Mr.  President.  I  ask  the 
chairman — and  I  am  a  member  of  his  com- 
mittee and  serve  under  him  and  with  him — 
are  we  not  prepared  to  move  affirmatively  In 
this  area  in  an  all-out  effort  to  find  solutions 
to  the  problems  to  which  the  pending 
amendment  is  directed? 

Senator  Williams  replied: 
The  answer  is  unequivocally  "Yea"  we  are 
prepared,  and  we  are  going  to  do  It. 

Three  long  years  ago.  They  have  no 
intention  of  doing  it.  Either  the  Senate 
avails  itself  of  the  opportunity  to  take 
this  tyranny  off  the  backs  of  every  em- 
ployer of  less  than  25  for  the  short  period 
between  now  and  July  1,  or  it  will  side  In 
with  those  sinister,  vested  forces  outside 


the  Senate  who  do  not  want  any  change 
in  this  law. 

I  wish  to  read  the  testimony  of  a  Ne- 
braskan  who  journeyed  to  Washington 
on  July  25,  1972,  more  than  2  years  ago, 
appealing  to  his  Congress  to  make  some 
changes  in  the  law.  Here  is  his  testi- 
mony: 

Mr.  Chairman,  my  name  is  Al  Pimper.  and 
I  have  been  a  Chrysler-Plymouth  dealer  in 
Fremont.  Nebraska,  for  10  years.  For  15  years 
before  that.  I  managed  a  Chrysler-Plymouth 
dealership  In  another  town, 

Fremont  Is  a  town  of  23.000  people  In  east- 
ern Nebraska,  In  addition  to  new-car  sales 
my  business  Involves  the  selling  of  used  cars! 
It  Includes  a  body  shop  and  a  complete  serv- 
ice department  facility.  We  employ  18  people. 
The  business  is  situated  In  three  buildings, 
all  In  one  location 

I  have  always  felt  my  business  was  oper- 
ated efficiently  For  the  past  two  years,  I 
have  received  one  of  the  Chrysler  Corpora- 
tlons  highest  awards,  the  "Distinguished 
Dealer  .Award  '  I  am  a  graduate  electrical 
engineer  and  served  as  an  officer  In  the  Navy 
In  World  War  II 

Last  November,  shortly  after  the  Federal 
Occupational  Safety  and  Health  Act  went 
Into  effect,  ore  of  my  older  mechanics  filed  a 
"grudge"  complaint  apalnst  my  companv  with 
the  Occupational  Safety  and  Health  Admin- 
istration, 

The  complainant  had  been  a  mechanic  fT 
about  35  years  and  had  been  employed  by  me 
for  nine  years.  He  had  complained  to  me 
m  the  past  about  the  level  of  carbon  mon- 
oxide exhaust  fumes  In  the  garage  area  where 
he  worked  Primarily  as  a  result  of  these  com- 
plaints by  him,  I  had  Installed  a  completely 
new  exhaust  system  in  the  mechanical  serv- 
ice area.  This  was  done  approximately  three 
years  prior  to  last  November,  I  felt  certain 
that  this  action  corrected  any  problem  that 
existed  Still  he  complained  of  headaches  and 
other  ailments.  He  filed  a  workmen's  compen- 
sation claim  against  me.  contending  that  he 
had  a  certain  level  of  carbon  monoxide 
poisoning  In  his  bloodstream.  He  underwent 
a  medical  examination  as  a  basis  for  deter- 
mining the  validity  of  his  claim,  and  the 
medical  decision  that  resulted  was  adverse 
to  him.  It  showed  that  he  did  not  have  a 
disability-causing  affliction  of  any  kind 

This  mechanic  filed  a  complaint  with 
OSHA  after  he  quit  his  Job  with  me.  He 
contended,  once  again,  that  the  carbon  mon- 
oxide fumes  exceeded  the  allowable  limits 
I  learned  of  this  complaint  when  a  person 
who  identified  himself  as  an  OSHA  com- 
pliance officer  came  to  my  place  of  business. 
The  officer  came  up  to  me  and  asked  me  where 
my  office  was,  I  told  him  I  didn't  understand 
what  he  meant,  and  he  said  he  wanted  to 
talk  to  me  in  my  office.  He  pulled  out  a  small 
identification  card  and  told  me  I  was  In 
trouble.  He  explained  that  an  employe  had 
turned  me  in  for  having  an  unsafe  place  to 
work 

The  compliance  officer  used  an  instrument 
which  he  had  brought  with  him  to  measure 
the  carbon  monoxide  level  in  the  garage.  He 
did  not  find  the  level  excessive  or  at  all 
dangerous.  He  gave  me  a  clean  bill  of  health 
on  the  complaint  that  had  been  filed  against 
me  He  told  me  there  was  no  doubt  In  his 
mind — the  complaint  filed  against  me  was  a 
•grudge"  complaint.  He  said  that  most  of  the 
Inspections  conducted  In  what  I  understand 
are  known  as  "non-target  Industries"  were 
the  result  of  complaints  filed  by  disgruntled 
employes 

If  the  inspector  h«ul  sto>pped  there,  I  prob- 
ably would  not  have  thought  much  more 
about  It,  although  I  did  feel  he  was  some- 
what accusatory  In  his  approach  before  he 
had  any  facts  to  back  up  an  accusation.  He 
told  me  that  the  carbon  monoxide  level  in 
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my  shop  was  considerably  below  the  maxi- 
mum aUowable  level.  Then  he  proceeded  to 
Inform  me  that  I  would  be  subject  to  an  im- 
mediate, complete  Inspection  of  my  facilities. 
I  began  to  feel  that  I  was  being  victimized.  I 
felt  that  I  had  passed  the  Inspection  which 
was  brought  about  by  the  specific  complaint, 
and  now  I  was  being  subjected  to  a  fishing 
expedition  of  some  sort  to  try  to  find  some- 
thing else  wrong  to  fine  or  penalize  me  for.  I 
was  sort  of  a  suspected  criminal  who  was 
being  frisked. 

In  the  Inspection  which  ensued,  I  was  cited 
for  four  alleged  violations.  I  was  cited  for 
three  counts  of  Inadequate  electrical  wiring, 
for  which  I  was  fined  (160  and  given  12  days' 
time  t6  completely  rewire  my  building.  I  was 
also  cited  for  storing  combustible  liquids  In 
excess  of  one  day's  supply  in  the  body  shop, 
for  having  no  record  of  maintenance  on  two 
recently-Installed  carbon  dioxide  fire  extin- 
guishers, and  for  "poor  housekeeping"  due 
to  the  piling  of  some  wrecked  body  front-end 
parts  near  the  back  door.  For  each  of  these 
violations  I  was  fined  $36  and  gtren  two  days 
to  correct  them.  The  total  amount  of  my  fine 
was  $258.  I  would  be  glad  to  leave  a  copy  of 
my  citation  with  the  Committee  If  It  Is  of 
any  value  to  you  In  understanding  what  hap- 
pened to  me. 

After  studying  the  citation  and  thinking 
about  It  for  a  while,  X  called  the  Area  Director 
of  OSHA  at  Omaha  and  Inquired  about  the 
appeal  procedure.  He  told  me,  "There's  a 
board  hand-picked  by  President  Nixon.  They 
come  out  to  Kansas  City,  and  you  can  ap- 
pear before  the  board."  I  asked  him  what 
my  chances  would  be  of  winning  an  appeal 
before  the  board,  and  not  having  to  pay  the 
fine.  He  told  me  that  "In  several  cases  they 
have  increased  the  fine."  I  paid  the  $258  be- 
cause I  was  afraid  It  would  cost  me  more  In 
the  long  run  to  fight  it.  I  thought  it  was 
wTong  at  the  time,  and  the  more  I  have 
thought  about  it  and  talked  with  people 
about  It  the  more  wrong  it  seems  to  me.  I 
find  it  hard  to  believe  that  my  government, 
which  I  support  not  only  with  my  taxes  but 
with  jobs  that  provide  Income  and  taxpaying 
ability  for  18  persons  Including  some  families, 
v.ould  do  this  to  me. 

It  seems  only  logical  and  fair  that  every 
employer  confronted  with  a  law  of  this  type 
should  be  entitled  to  know  exactly  what  the 
requirements  are,  and  to  be  told  either  In 
writing  or  by  a  penalty-free  Inspection  what 
he  is  expected  to  do  to  comply.  I  think  the 
government  should  give  us  at  least  a  few 
days  after  such  an  Inspection  to  correct  any 
deficiencies  that  might  be  turned  up.  before 
they  come  back  and  fine  anybody.  This  is 
Just  a  simple  plea  for  co-operation  in  achiev- 
ing what  I  feel  could  be  a  mutual  goal  of 
having  a  safe  place  for  everybody  to  work. 
The  principles  of  the  law  are  all  right,  but 
the  way  they  are  carried  out  Is  altogether 
different. 

After  my  experience  with  OSHA.  I  received 
50  or  60  phone  calls  from  other  car  dealers 
and  service  stations.  I  told  them  what  hap- 
pened to  me  but  to  this  day  I  haven't  been 
able  to  tell  anyone  what  to  do  to  comply  with 
the  law.  We  had  the  Area  Director  of  OSHA 
come  to  Fremont  and  talk  to  the  car  dealers 
there.  He  could  not  tell  us  what  to  do  or  what 
exactly  was  expected  of  us.  He  just  said, 
"Look  In  the  book." 

I'm  convinced  from  my  own  experience 
that  no  book  contains  the  answers,  and  the 
Area  Director  told  us  that  he  couldn't  send 
someone  to  visit  our  places  of  business  to 
tell  us  how  to  comply  unless  he  made  a  com- 
plete Inspection  while  he  was  there.  I  think 
the  only  answer  Is  to  change  the  law  and 
the  regiUatlons  to  make  them  more. reason- 
able, and  direct  OSHA  to  co-operate  Instead 
of  castigate. 

Mr.  President,  on  an  occasion  more 
than  2  years  ago  I  brought  into  this 


Chamber  a  stack  of  books  containing 
all,  or  supposedly  all,  of  the  regulations 
in  reference  to  the  Occupational  Safety 
and  Health  Act.  Actually,  I  was  only  able 
to  get  part  of  them.  They  constituted  a 
stack  of  books  more  than  4  feet  high. 

Mr.  President,  it  is  exceedingly  im- 
portant that  the  committee  amendment 
be  defeated.  To  do  otherwise  would  be 
to  encourage  every  violation  of  the  prin- 
ciples of  fair  play  that  a  tyrannical  gov- 
ernment can  engage  in. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COTTON.  Mr.  President,  the 
chairman  of  the  committee  1ms  been  de- 
tained. He  will  be  here  shortly.  Strictly 
speaking,  I  am  not  the  member  of  the 
committee  who  should  be  controlling  the 
time  in  opposition  to  the  Senator  from 
Nebraska,  because,  while  I  heartily  ap- 
prove the  five -employee  limit,  I  have 
steadfastly,  in  the  past,  voted  I  believe 
several  times  for  the  exemption  of  even 
five-employee  business,  and  therefore  I 
believe  I  should  not  be  the  representative 
of  the  committee  handling  the  time. 

I  think  the  chairman  will  be  here  to 
yield  time  shortly,  but  in  the  meantime 
the  distinguished  Senator  from  New  Jer- 
sey (Mr.  Williams)  wishes  to  be  heard 
on  this  matter  as  the  chairman  of  the 
legislative  committee. 

How  much  time  does  the  Senator  re- 
quire? 

Mr.  WILLIAMS.  Mr.  President,  may  I 
ask  a  question?  As  I  understand,  on  this 
amendment  there  is  1  hour,  to  be  equally 
divided. 

Mr.  CURTIS.  That  is  correct;  and  the 
junior  Senator  from  Nebraska  is  pre- 
pared to  yield  back  the  remainder  of  his 
time  if  the  other  side  will  do  the  same, 
and  we  will  vote. 

Mr.  COTTON.  We  have  one  other  com- 
plication. Today  is  the  day  that  the  Re- 
publican policy  luncheon  takes  place  and, 
in  the  past,  the  leadership  on  the  major- 
ity side  have  been  very  kind  and  have 
tried  to  hold  off  votes  imtil  about  2 
o'clock  so  that  we  could  have  our 
meeting. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COTTON.  I  do  not  want  to  vote 
this  very  minute. 

Yes;  I  yield. 

Mr.  CURTIS.  I  am  prepared  to  yield 
back  all  of  my  time  and  agree  to  vote 
at  2  o'clock  if  the  other  side  is  pre- 
pared to  do  the  same. 

Mr.  COTTON.  Well,  there  are  those 
who  want  to  be  heard  on  the  other  side 
and,  specifically,  the  Senator  from  New 
Jersey  •  Mr.  Williams)  . 

Mr.  CURTIS.  I  wanted  to  be  heard, 
too,  but  there  was  nobody  here  to 
listen. 

Mr.  COTTON.  I  was  here,  and  I  lis- 
tened to  every  word. 

Mr.  CURTIS.  I  appreciate  that  fact.  I 
had  in  quality  what  I  lacked  in  quantity. 

Mr.  COTTON.  Right. 

Would  it  be  satisfactory  for  the  Sen- 
ator from  New  Jersey,  pending  the  ar- 
rival of  the  chairman  of  the  subcom- 
mittee, to  take  charge  of  the  time  on  his 
side  of  the  debate  and  use  it  as  he  sees 
fit  until  the  chairman  arrives? 


Mr.  CURTIS.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  for  a  parliamentary  in- 
quiry? Does  he  yield  for  that  purpose? 

Mr.  COTTON.  Yes:  I  yield  for  that 
purpose. 

Mr.  CURTIS.  How  much  time  hais  the 
other  side  consumed? 

The  PRESIDING  OFFICER.  The  other 
side  has  consumed  5  minutes,  and  the 
Senator  from  Nebraska  26  minutes. 

Mr.  COTTON.  So  we  have  25  minutes 
remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  COTTON.  Well,  if  there  is  no  ob- 
jection, I  would  ask  the  Senator  from 
New  Jersey  to  take  charge  of  that  25 
minutes  until  the  chairman  of  the  sub- 
committee, who  would  be  in  control, 
arrives.  Is  that  satisfactory? 

Mr.  WILLIAMS.  If  the  Senator  wUl 
yield,  I  have  a  statement  in  opposition 
to  the  amendment  offered  by  the  Senator 
from  Nebraska.  I  have  easily  25  minutes 
worth  of  reasons  to  oppose  this  amend- 
ment, and  I  would  appreciate  this  op- 
portunity to  have  time.  I  certainly  would, 
on  the  arrival  of  the  chairman  of  the 
Appropriations  Subcommittee,  work  out 
the  remainder  of  the  time. 

Mr.  COTTON.  We  would  give  the  Sen- 
ator the  rest  of  the  time,  but  if  he  will 
take  charge  of  the  time  in  opposition  to 
the  amendment  of  the  Senator  from 
Nebraska  until  the  arrival  of  the  chair- 
man. I  would  appreciate  it. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  New  Jersey 
is  in  charge  of  the  time  in  opposition  to 
the  amendment  of  the  Senator  from 
Nebraska. 

Mr.  WILLIAMS.  Mr.  President,  today, 
because  of  the  rather  unorthodox  use 
of  the  appropriations  process  we  are 
being  asked  not  just  to  increase  or  de- 
crease financial  support  for  ongoing  and 
newly  authorized  programs,  but  to  ini- 
tiate through  the  appropriations  process 
two  major  changes  to  the  implementa- 
tion of  the  Occupational  Safety  and 
Health  Act  of  1970. 

These  requests  for  changes  present  a 
harsh  dichotomy:  Do  we  wish  to 
strengthen  the  act  with  consultative 
services  or  destroy  it  with  exemptions? 

It  should  be  immediately  understood 
that  the  consultative  services  pro\ision 
and  the  amendment  offered  by  the  Sena- 
ator  from  Nebraska  iMr.  Curtis,  i  put 
at  issue  again  whether  this  Congress 
suppoits  the  American  worker  in  his 
need  for  a  safe  and  a  healthful  work 
place  or  whether  we  are  now  willing  to 
see  the  workers  subsidize  the  production 
of  goods  and  services  with  his  health  and 
physical  well-being. 

Both  proposals  attempt  to  deal  with 
the  frustrations  of  small  businessmen 
over  the  Occupational  Safety  and  Health 
Act  that  has  the  acronym  OSHA.  How- 
ever, the  contrast  in  approach  is  crucial. 
The  consultative  services  pro\Tsion, 
added  to  the  appropriations  bill  in  the 
other  body  by  the  Member  of  Congress 
whose  name  is  associated  with  the  ori- 
ginal act.  Representative  Willmm 
Steiger,  is  included  in  this  bill  before 
us.  It  offers  a  workable  method  within 
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existing  legislative  authority  for  provid- 
ing employers  with  on-site  consultation 
to  help  them  understand  the  application 
of  OSHA  to  their  particular  work  place. 

The  amendment  before  us  to  exempt 
employers  of  25  or  less,  would  negate  the 
Senate  Appropriations  Committee  ac- 
iton  which  deleted  the  House-passed  ex- 
emption. It  would  strip  Federal  protec- 
tion of  safety  and  health  from  17  million 
workers  whose  distinction  from  other 
workers  would  be  not  the  safety  of  the 
place  where  they  worked  but  only  the 
size  of  their  employing  establishment. 

We  must  vote  "yes"  to  uphold  the 
action  of  the  Committee  on  Appropria- 
tions, and  "no"  to  any  further  amend- 
ment which  may  be  offered  to  establish 
exemptions.  I  state  this  out  of  a  back- 
ground of  years  of  hearings  and  investl- 
g-ations.  consideration  and  refinement;  It 
seems  to  me.  that  this  is  clearly  the  wisest 
course. 

In  1970  the  Occupational  Safety  and 
Health  Act  was  passed  by  a  solid  major- 
ity In  both  Hoitses  of  Congress.  At  that 
time  there  was  bipartisan  recognition 
that  safety  and  health  hazards  were  tak- 
ing a  devastating  toll  of  the  lives  of  many 
of  America's  working  men  and  women. 

Today  the  need  for  an  effective  oc- 
cupational safety  and  health  program  is 
just  as  compelling  as  it  was  4  years  ago. 
Every  Senator  in  Congress  has  received 
mail  from  constituents  who  are  uneasy 
about  OSHA.  Frequently,  however,  that 
mall  does  not  derive  from  any  direct  ex- 
perience with  OSHA  but  is  wholly  antici- 
patory. 

OSHA  has  never  had  sufficient  num- 
bers of  compliance  officers  to  actually 
inspect  a  significant  portion  of  the  busi- 
nesses covered.  In  July  of  this  year  OSHA 
had  750  persons  to  Inspect  5  million  work- 
places, and  this  included  supervising  and 
administrative  personnel. 

In  fi.scal  year  1974  only  55,000  of  the 
millions  of  workplaces  were  Inspected  for 
the  first  time:  23.000  worksites  received 
repeat  or  follow-up  inspections.  From 
those  inspections  292.000  violations  were 
cited,  of  which  98  6  percent  were  cited  as 
nonserious.  and  tlicre  was  an  average 
penalty  of  $14. 

Some  of  the  most  vociferous  com- 
plaints about  OSHA  liave  come  from 
farmers  and  from  farmers'  associations. 
But  look  at  the  true  picture  of  enforce- 
ment before  agricultural  workers:  85  to 
90  percent  of  agricultural  workers  are 
not  covered  by  OSHA  at  all.  This  be- 
cau.se  the  Labor  Department  roiled 
that  family  members  would  not  be  con- 
sidered employees.  Substantially  less 
than  one  million  workers  are  covered 
and  tho.se  who  are  within  OSHA  juris- 
diction are  covered  by  only  four  stand- 
ards. The  va.st  majority  of  OSHA  stand- 
ards could  not  be  apnlied  to  agriculture 
and  its  operations  because  thev  were 
developed  by  consensus  organizations 
which  did  not  include  agricultural  repre- 
sentation. So  the  standards  which  do 
apply  cover  pulpwood  logging,  sanitation 
in  temporary  labor  camps,  storage  and 
handling  of  anhydrous  ammonia,  and 
use  of  the  slow-moving  vehicle  emblem. 
Those  are  the  four  standards  that  do 
apply  in  agriculture. 

Of  the  78,000  inspections  carried  out 


in  fiscal  year  1974,  only  273  were  of  agri- 
cultural workplaces.  Of  the  292,000  viola- 
tions cited,  only  298  were  for  conditions 
In  agriculture  workplaces.  To  me  this  is 
gross  underprotection  when  it  is  consid- 
ered that  the  agricultural  work-related 
death  rate  runs  to  three  times  the  aver- 
age of  all  industry. 

There  is.  however,  a  legitimate  need 
of  businessmen,  and,  particularly  small 
businessmen,  for  assistance  in  under- 
standing the  standards  and  how  they 
apply  to  individual  workplaces. 

That  this  need  exists  has  never  been 
a  part  of  the  debate;  at  issue  has  been 
whether  it  is  the  role  of  the  Federal  Gov- 
ernment to  provide  that  help  and 
whether  such  a  role  in  the  Federal  Gov- 
ernment would  create  a  conflict  of  in- 
terest with  enforcement  responsibilities. 
Let  me  provide  a  little  background. 
There  are  consultative  efforts  going  on. 
The  insurance  companies  are  already 
providing  onsite  consultative  services  as 
a  part  of  their  loss  control  programs 
under  workers  compensation  and  other 
casualty  insurance. 

The  National  Institute  of  Occupational 
Safety  and  Health,  created  by  the  act. 
provides  some  onsite  consultation  and 
has  produced  technical  assistance  book- 
lets for  small  business  Industries,  such 
as  grocery  stores  and  gas  stations,  to  ex- 
plain OSHA's  application  to  them. 

The  Labor  Department  provides  off- 
site  consultation  and  training  and  has 
indicated  an  intention  to  step  up  these 
programs. 

The  question  now  is  how  best  to  meet 
a  still  unsatisfied  need  for  onsite  consul- 
tations without  compromising  enforce- 
ment activities. 

It  is  well  known  here,  I  believe,  that 
the  Labor  Subcommittee  which  I  chair 
has  been  holding  hearings  on  OSHA  this 
summer.  There  have  been  many  sessions 
At  these  hearings  there  has  been  over- 
whelming .support  for  the  concept  of 
consultative  services.  Almost  the  only  is- 
sue on  which  witnesses  have  differed  is 
that  of  who  should  provide  the  consulta- 
tive services.  Some  have  said  the  States; 
some  have  .said  a  unit  in  OSHA;  and 
some  have  said  the  Small  Business  Ad- 
ministration. 

I  prefer  the  method  included  in  this 
appropriation  bill  wherein  the  Depart- 
ment of  Labor  would  contract  with  the 
States  to  provide  the  services  after  our 
full  investigation,  for  a  full  hearing  rec- 
ord. It  makes  sense  to  me.  and  in  my 
judgment  is  the  wisest  course  that  we 
should  pursue  in  our  effort  to  fill  in  this 
gap,  the  gap  of  not  full  and  effective 
consultation,  consultation  that  would  run 
particularly  to  small  businesses. 

So  I  strongly  support  what  we  have 
before  us  in  the  bi)l  in  that  regard 

The  i.ssue  of  famiiiarify  with  stand- 
ards and  OSHA  policy,  which  has  been 
raised  by  those  wishing  to  place  the  re- 
sponsibility in  OSHA.  will  be  dealt  with 
by  requiring  the  State  consultants  to  go 
through  the  same  train-ng  at  the  Chi- 
cago Training  Institute  that  the  compli- 
ance officers  go  through  and  by  forward- 
ing to  them  all  directive.s  and  policy 
papers  sent  to  compliance  officers. 

The  Department  of  Labor  is  fully  be- 
hind this  consultative  services  provision. 


I  have  received  a  letter  from  Secretary 
Brennan.  which  I  ask  to  be  printed  in 
the  Record  following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  WILLIAMS.  The  Secretary  out- 
lines how  this  procedure  would  operate. 

At  present,  those  States  which  oper- 
ate under  State  plans  may  provide  on- 
site  consultative  services,  while  those 
States  without  State  plans  have  no  ac- 
cess to  consultation.  With  the  Steiger 
provision,  all  States  would  have  the  op- 
pori;unlty  to  provide  consultative  serv- 
ices. 

One  of  the  most  important  aspects  of 
the  implementation  of  a  consultative 
services  program  Is  maintaining  com- 
plete separation  between  enforcement 
and  consultation.  Consultants  may  not 
have  the  authority  to  issue  citations  or 
to  Impose  penalties.  Nor  may  the  results 
of  their  inspections  routinely  go  to  the 
compliance  staff. 

I  believe  you  would  all  agree,  however, 
that  keeping  the  safety  and  health  of  the 
worker  foremost,  we  would  expect  the 
consultant  to  take  some  remedial  action 
if  he  were  to  find  a  serious  hazard  or  an 
Imminent  danger  situation.  Still  without 
citations  or  penalties,  the  inspector 
would  be  required  to  request  immediate 
relief  of  any  imminent  danger  situation 
or.  fsdling  that,  immediate  removal  of 
the  workers  from  the  danger  area.  In  the 
case  that  the  employer  refused  to  co- 
operate, then,  to  protect  the  lives  of  the 
workers.  It  would  be  the  responsibility  of 
the  consultant  to  report  the  situation  to 
OSHA. 

In  the  case  of  the  finding  of  a  serious 
hazard,  the  consultant  would  set  up  an 
abatement  period  at  the  end  of  which 
time  an  OSHA  Inspector  would  visit  the 
employer  to  assess  abatement.  Were  the 
inspector  to  find  that  the  hazard  still 
existed,  he  would  issue  a  citation  but 
would  not  base  either  the  citation  or  any 
penalty  on  failure  to  abate  but  only  on 
the  presence  of  the  hazards. 

Consultations  would  not  invoke  in- 
spection visits,  but  neither  would  inspec- 
tion visits  be  deterred  by  the  fact  that  a 
consultant  has  been  to  an  establishment. 
Onsite  consultative  services  would 
consist  of  visits  to  workplaces  at  em- 
ployer request  by  State  personnel  trained 
in  OSHA  standards  wherein  the  consult- 
ant would,  first,  explain  to  the  em- 
ployer which  standards  apply  to  his 
workplace  situation;  second,  when  nec- 
essary explain  the  technical  language 
and  application  of  the  standards;  and 
third,  survey  the  workplace  and  advise 
the  employer  of  where  and  In  what  way 
he  Is  out  of  compliance  with  OSHA 
standards. 

Where  it  is  feasible  and  within  the 
technical  competence  of  the  considtant 
to  do  so,  he  may  advise  the  employer  of 
the  means  by  which  he  can  come  into 
compliance.  It  is  recognized  that  since 
the  primary  obligation  of  the  consultant 
is  to  advise  the  employer  about  violation 
of  standards,  comprehensive  technical 
advice  on  engineering  and  administra- 
tive methods  of  compliance  must  be 
sought  from  customary  private  sector 
sources,  and  they  are  certainly  abun- 
dantly available. 
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I  believe  this  method  of  providing  con- 
sultative services  is  workable  and  can  be 
readily  implemented.  I  urge  support  of 
this  provision  In  the  bill  rather  than 
eroding  the  protection  of  worker  safety 
£ind  health  by  wholly  excluding  through 
exemptions  millions  of  workers  in  the 
American  workplaces  from  the  protec- 
tions that  are  designed  for  their  safety 
and  their  health  on  the  job. 

Testimony  before  our  committee  on 
the  proposed  exemption  has  been  re- 
soimdlngly  against  such  action. 

To  quote  ohe  statement: 

What  kind  of  law  Is  It  that  pledges  on  the 
one  hand  to  assure  safe  and  healthful  work- 
ing conditions  for  every  working  man  and 
woman  and  then  turns  around  on  the  other 
hand  and  excludes  90  9^  of  the  employers 
from  their  obligation  to  provide  such  con- 
ditions? .  .  .  This  Is  unconscionable  In  hu- 
man terms,  and  in  legislative  terms  it  Is 
Indefensible. 

Accident  statistics  undercut  any  argu- 
ment for  this  amendment.  In  1972,  small 
businesses  were  the  site  of  27  percent  of 
occupational  deaths  and  18  percent  of 
occupational  mjuries.  In  the  construc- 
tion industry  where  89  percent  of  the 
establishments  employ  25  or  fewer  per- 
sons. 10  percent  of  all  recordable  injuries 
take  place  and  one  out  of  every  five 
workers  suffers  an  occupational  injury 
or  disease.  In  the  manufactiu-ing  indus- 
tries where  66  percent  of  the  establish- 
ment employ  25  or  fewer  persons,  over 
50  percent  of  all  recordable  injuries  take 
place  and  one  out  of  every  six  workers 
suffers  an  occupational  injiu^  or  disease. 
Nearly  one-half  of  all  serious  violations 
cited  are  found  in  small  business  estab- 
lishments. 

We  should  underscore  that:  Nearly 
one-half  of  all  serious  violations  cited 
are  found  in  small  business  establish- 
ments. 

Exemptions  also  cause  some  disastrous 
inequities,  as  can  be  seen  by  looking  at 
the  construction  industry. 

The  Associated  General  Contractors 
testified  before  our  committee  and 
strongly  opposed — I  repeat,  strongly  op- 
posed— this  approach  of  exempting 
workers  from  coverage. 

The  Associated  General  Contractor3 
said: 

The  construction  Industry  would  suffer 
utter  chaos  with  any  action  such  as  this. 
Traditionally,  the  industry  has  functioned 
with  a  general  contractor  coordinating  all 
operations  coupled  with  the  support  of  sub 
and  sub-sub  contractors.  The  subs  are  gen- 
erally small  In  size  and  carry  out  specialized 
tasks.  Nonetheless,  the  subs  and  sub-subs 
would  well,  under  the  terms  iT  the  Plndle" 
amendment,  create  hazards  for  both  their 
own  employees  as  well  as  those  of  the  gen- 
eral contractor  and  be  free  of  citation  or 
penalty.  The  general  contractor  would  find 
himself  In  a  position  wherein  he  could  be 
cited  and  fined  because  his  employees  were 
subjected  to  a  hazard  created  by  a  subcon- 
tractor's employee  either  as  a  resuUt  of  error 
of  commission  or  omission.  The  subcontrac- 
tor ..  .  would  be  free  of  penalty.  We  do  not 
believe  that  this  was  the  Intent  of  the  Con- 
gress and  the  President  when  the  Occupa- 
tional Safety  and  Health  legislation  was  en- 
acted. 

In  any  situation  where  small  employers 
and  larger  employers  mix  and  are  ex- 
posed to  each  other's  work  environments. 


this  amendment  would  create  chaos  and 
unjust  situations. 

Further,  this  amendment  is  speciotis 
in  the  inequities  which  it  would  create 
between  the  working  conditions  in  States 
without  State  plans  where  Federal  in- 
spectors would  be  barred  from  establish- 
ment of  25  or  fewer  employees  and 
States  with  approved  State  plans  where 
States  inspectors  would  continue  to  en- 
force Federal  standards  in  establishments 
of  all  sizes. 

The  Department  of  Labor  is  so  ada- 
mantly opposed  to  exemptions  which  de- 
value human  lives  by  a  numbers  game 
that  Secretary  Brerman  has  publicly 
stated  that  he  will  urge  veto  of  the 
entire  Labor-HEW  appropriations  bill  if 
such  a  provision  remains. 

As  an  original  sponsor  of  the  landmark 
Occupational  Safety  and  Health  Act.  I 
am  unalterably  opposed  to  any  exemp- 
tions from  the  protection  provided  by 
this  act.  If  we  are  to  assert  ourselves 
as  men  of  conscience  and  fair  play,  we 
must  vote  to  uphold  the  Senate  Appro- 
priations Committee's  action  and  resist 
any  misguided  responses  which  mistak- 
enly equate  exemptions  with  the  needs 
of  small  business.  Instead,  help  the  small 
businessman  by  supporting  the  consul- 
tative services  provision  which  will  aid 
him   in   his   efforts   to  provide   a   safe 
workplace  for  his  employees. 
Exhibit  1 
U.S.   Jepartment  or  Labor. 
Washington,  September  10, 1974. 
Hon.  Hakrison  A.  Williams,  Jr., 
Chairman,  Committee  on  Labor  and  Public 
Welfare,  U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Ckairmak:  We  would  like  to 
advise  you  of  our  endorsement  of  the  amend- 
ment to  the  FT  1976  Labor-HEW  Appropria- 
tions bill  adopted  in  the  House  which  pro- 
vides that  States  be  funded  to  provide  on- 
site  consultative  services  to  employers  who 
request  assistance  In  understanding  their  ob- 
ligations under  the  Occupational  Safety  and 
Health  Act. 

As  you  are  aware,  the  need  for  on-site 
consultation  to  assist  employers  in  applying 
OSHA  standards  to  their  workplaces  has  been 
a  recurring  issue,  especially  among  small 
businessmen.  In  our  opinion,  the  House 
.\mendment.  introduced  by  Congressman 
William  Steiger,  represents  a  viable  and  prac- 
tical solution  to  this  problem. 

tJnder  the  Steiger  amendment,  OSHA 
would  contract  with  State  agencies  whose 
personnel  would  perform  on-site  consultative 
services.  This  contracting  authority  already 
exists  under  section  7(c)(1)  of  the  Act. 
which  states: 

"In  carrying  out  his  responsibilities  under 
this  Act,  the  Secretary  Is  authorized  to  .  .  . 
with  the  consent  of  any  State  or  political 
subdivision  thereof,  accept  and  use  the  serv- 
ices, facilities,  and  personnel  of  any  agency 
of  such  State  or  subdivision  with  reimburse- 
ment." 

One  of  the  Secretary's  responsibilities, 
enumerated  In  section  21(c)(2)  of  the  Act. 
13  to  "consult  with  and  advise  employers  and 
employees  ...  as  to  the  effective  means  of 
preventing  occupational  Injuries  and  Ill- 
nesses." Accordingly.  It  Is  clear  that  consulta- 
tive services  performed  by  State  personnel 
pursuant  to  a  section  7(c)(1)  arrangement 
are  authorized  by  the  Act. 

In  actual  operation,  I  would  propose  that 
this  program  be  implemented  In  the  follow- 
ing manner; 

On-site  consultative  services  would  consist 
of  vlslta  to  workplaces  at  employer  request 


by  State  personnel  trained  in  OSHA  stand- 
ards wherein  the  consultant  would  (1)  ex- 
plain to  the  employer  which  standards  apply 
to  his  workplace  situation;  (2)  when  neces- 
sary, explain  the  technical  language  and  ap- 
plication of  the  standard,  and  (3)  advise  the 
employer  of  where  and  in  what  way  he  is  out 
of  compliance  with  OSHA  standards.  Where 
it  is  feasible  and  within  the  technical  com- 
petence of  the  consultant  to  do  so,  he  may 
advise  the  employer  of  the  means  by  which 
he  can  come  Into  compliance.  It  Is  recognized 
that  since  the  primary  obligation  of  the  con- 
sultant is  to  advise  the  employer  about  vio- 
lation of  standards,  comprehensive  technical 
advice  on  engineering  and  administrative 
methods  of  compliance  must  be  sought  from 
customary  private  sector  sources.  Distinction 
between  consultation  as  to  violations  and 
advice  as  to  various  methods  of  abatement 
must  be  recognized  in  order  to  make  this 
type  of  governmental  consultative  service 
feasible  and  effective.  A  written  report  on  the 
consultation  visit  would  be  provided  to  the 
employer. 

Eligibility  for  consultation  contracts  under 
the  Steiger  amendment  as  a  general  manner 
woiild  be  limited  to  States  without  approved 
State  plans,  since  States  already  operating 
under  such  plans  may  presently  provide  on- 
site  consultation  with  fifty  percent  federal 
grant  assistance. 

Grants  to  participating  States  would  be 
apportioned  on  the  basis  of  objective  criteria 
developed  by  the  Department  of  Labor  after 
consultation  with  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  and  after  consideration  of  public 
commerit  received  as  a  result  of  publication 
in  the  Federal  Rigtster  of  proposed  regula- 
tions relating  to  the  consultation  program. 
State  personnel  selected  to  staff  the  on- 
site  consultation  program  would  have  to  pos- 
sess occupational  and  educational  qualifica- 
tions similar  to  those  of  Federal  compliance 
safety  and  health  officers.  State  consultants 
would  be  required  to  complete  the  training 
which  Is  provided  to  Federal  compliance  of- 
ficers at  the  OSHA  Training  Institute  in 
Chicago. 

Cons-Jltatlon  personnel  would  be  func- 
ticnally  separate  and  distinct  from  enforce- 
ment activities,  but  would  be  kept  abreast 
of  all  appropriate  Federal  administrative  and 
policy  developments  in  order  to  assure  that 
the  consultative  services  provided  satisfy  the 
ne':d  for  reliability  and  uniformity  of  advice. 
Consultation  would  be  provided  only  upon 
request  of  the  employer.  If  the  employer  has 
a  su'jstantial  number  of  differing  working 
.conditions  in  his  workplace,  he  would  be  re- 
aulred  to  refer  to  specific  working  condi- 
tions and  consultation  would  be  limited  to 
the  working  conditions  specified.  Since  re- 
sources will  not  be  unlimited,  a  system  of 
priorities  will  be  necessary.  Highest  priority 
wza'.i  be  given  to  small  business. 

Xo  citations  or  proposed  penalties  would  be 
i-sued  on  the  basis  of  the  consultative  visit. 
However,  if  an  imminent  danger  situation 
wore  discovered,  the  consultant  would  re- 
quest immediate  abatement  of  the  danger  or. 
if  abatemeiit  were  impossible,  removal  of 
workers  from  the  danger  area.  In  the  event 
of  employer  refusal  to  cooperate  in  ellmir.at- 
l::g  an  imminent  danger,  the  consultant 
would  advise  OSKA  of  the  problem  Immedl- 
iately.  The  above  procedure  for  consultant 
handling  of  imminent  daneer  Is  consistent 
with  the  policy  set  out  for  state  consultative 
services  provided  under  state  plans. 

As  previously  indicated,  enforcement  ac- 
tivity and  consultative  services  would  be 
functionally  separate.  Therefore.  Federal  en- 
forcement would  continue,  and  an  employer 
would  still  be  subject  to  regular  inspections. 
On  the  other  hand,  consultation  would  not 
trigger  enforcement  activity,  with  the  ex- 
ception of  unresolved  Imminent  danger 
situations. 
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If  an  employer  Is  Inspected  subsequent  to 
a  consultative  visit,  citations  would  be  Is- 
sued for  all  violations  Identified  Citations 
would  not  be  barred  by  the  advice  given  by 
a  consultant  or  by  the  failure  of  a  con- 
sultant to  point  out  a  violation.  However, 
the  Inspecting  officer  may,  subsequent  to  his 
Inspection  and  determination  of  violations, 
request  a  copy  of  the  consultative  report  and 
consider  the  employer's  request  for  consulta- 
tion and  efforts  to  comply  with  the  advice 
of  the  consultant  as  an  element  for  the  pur- 
pose of  determining  the  nature  of  the  viola- 
tion and  the  amount  of  any  penalties. 

OSHA  and  the  appropriate  State  agencies 
would  carefully  monitor  the  consultative  pro- 
gram In  order  to  evaluate  and  work  to  Im- 
prove the  rellabUlty  and  competence  of  con- 
sultative services. 

The  above  description  Is  Intended  to  give 
you  our  approach  to  the  Implementation  of 
the  Stelger  amendment. 

Agalii.  we  endorse  the  Stelger  amendment 
as  a  workable  approach  that  can  be  Imple- 
mented with  a  minimum  of  dlflflculty. 
Sincerely, 

PtTER  J.  Brennan. 

Secretary  of  Labor. 

Mr.  CURTIS.  Will  the  distinguished 
Sentor  yield  for  two  unanimous  consent 
requests? 

Mr.  WILLIAMS.  Yes. 

Mr.  CURTIS.  I  ask  unanimous  consent 
that  Mr.  Tom  Shroyer,  of  Senator  Fan- 
nin's staff,  have  the  privilege  of  the 
floor  during  this  discussion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed. 

Mr.  CURTIS.  Mr.  President,  I  would 
like  to  ask  unanimous  consent  for  a  time 
to  vote. 

Mr.  MAGNUSON.  WiU  the  Senator 
yield? 

Mr.  WILLIAMS.  I  yield  to  the  distin- 
gruished  chairman. 

Mr.  MAGNUSON.  First,  Mr.  President, 
I  would  like  to  associate  myself  with 
what  the  Senator  from  New  Jersey  has 
said  on  this  particular  matter.  I  question 
of  course,  as  I  always  have,  the  arbitrary 
cutoff  in  enforcement.  I  think  it  is  dis- 
criminatory, which  he  has  suggested, 
and  it  would  be  virtually  impos.sible  to 
administer.  For  instance  some  subcon- 
tractors on  the  same  job  would  be  in- 
cluded while  others  would  not.  It  is  diffi- 
cult, if  not  impossible,  to  arrive  at  a 
sensible  cutoff  point. 

Another  thing  I  want  to  suggest  to  the 
Senate  is  that  the  highest  rate  of  injury 
is  with  emploj'ers  with  less  than  25  em- 
ployees. Thus,  we  would  be  exempting 
and  excepting  coverage  of  the  most  dan- 
gerous work  places. 

In  this  bill  we  provided  $5  million  for 
on.site  consultation  services  which  will 
vastly  help  small  business.  This  is  a 
much  better  way  to  relieve  the  burden  on 
small  bu.sinesses.  The  exemption  lan- 
guage that  is  now  being  considered 
would  defeat  the  purpose  of  the  consul- 
tation services  funded  in  the  bill. 

This  provision  would  bar  enforcement 
in  90  percent  of  the  Nation's  businesses. 
If  we  want  to  repeal  this  law,  it  should 
be  done  through  authorizing  commit- 
tees, not  as  an  amendment  to  an  appro- 
priation bin. 

I  have  strong  doubts  that  the  sugges- 
tion of  these  cutoff  numbers  is  not  ger- 
mane to  the  bill — it  might  be  subject  to 
a  point  of  order. 


This  language  barring  enforcement  of 
the  act  at  workplaces  with  less  than  25 
employees  has  been  strongly  opposed  by 
the  Secretary-  of  Labor.  He  forwarded  a 
long  letter  to  the  committee,  which  I 
ask  unanimous  consent  to  have  placed  in 
the  Record  in  full. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 

U  S.  Department  of  Labor. 
Washington.  August  7,  1974. 
Hon.  Warren  Q.  Macnuson, 
Chairman,     Subcommittee     on     Labor     and 
Health,   Education,   and    Welfare,   Com- 
mittee on  Appropriations,   U.S.  Senate. 
Washington,  D.C. 

Dear  Mr.  Chairman:  On  June  27,  1974,  the 
House  of  Representatives  passed  the  fiscal 
year  197.5  Department  of  Labor-Department 
of  Health.  Education,  and  Welfare  appro- 
priations bill  (HJl.  15680)  with  an  amend- 
ment forbidding  appropriated  funds  to  be 
expended  to  pay  the  salaries  of  Federal  Gov- 
ernment employees  who  inspect  firms  em- 
ploying 25  or  fewer  persons  to  enforce  com- 
pliance with  the  Occupational  Safety  and 
Health  Act  of  1970  (the  Act).  Those  of  us 
concerned  with  the  safety  and  health  of  the 
workmg  men  and  women  of  this  Nation  are 
adamantly  opposed  to  such  an  amendment. 
I  urge  your  support  In  overturning  this  meas- 
ure when  the  Departmental  appropriations 
are  considered  in  the  Senate. 

Such  exemption  would  have  a  deleterious 
Impact  upon  a  significant  proportion  of  this 
country's  workforce;  in  fact,  90  percent  of 
the  work  establishments  and  30  percent  of 
this  Nation's  employees  would  be  left  without 
Federal  Job  safety  and  health  protection  if 
this  amendment  remains  In  the  appropria- 
tions when  enacted.  Not  only  would  this  rep- 
resent a  forfeiture  of  our  moral  obligation 
to  these  employees,  it  would  be  clearly  dis- 
criminatory to  both  employer  and  employee. 
While  excluding  workers  in  areas  of  Federal 
Jurisdiction  from  receiving  equal  protection 
under  the  Act.  it  imposes  differing  require- 
ments upon  employers  of  25  or  fewer  persons 
and  those  with  over  25  employees.  It  Is  not 
difficult  to  envision  a  worksite  with  em- 
ployees from  various  firms,  some  of  whom 
are  exempted  from  enforcement  provisions 
of  the  Act  and  others  who  are  not  exempted. 
Such  a  situation  would  be  patently  unfair  to 
both  employer  and  employee. 

The  amendment  also  establishes  differing 
standards  for  employers  and  employees  In 
areas  of  State  Jurisdiction  under  an  approved 
State  plan  and  areas  subject  to  Federal  jurls- 
dlction.  The  implications  of  this  measure 
for  the  future  of  the  Federal-State  coopera- 
tive Job  safety  and  health  program  are 
ominous:  exemption  of  smaller  employers 
from  responsibility  creates  a  precedent  for 
similar  action  by  State  legislatures  as  well 
as  incentive  for  employers  in  approved  States 
to  move  their  businesses  to  those  States  af- 
fected by  the  exemption. 

The  exemption  amendment  overlooks  a  re- 
ality crucial  to  the  working  population  of 
this  country.  During  fiscal  year  1974.  27  per- 
cent of  the  Job-related  fatalities  reported  to 
the  Department  by  employers  occurred  in 
firms  with  25  or  fewer  employees  Among 
firms  Inspected  by  the  Department.  57  per- 
cent of  the  serious  violation.";  cited  were  In 
establishments  of  25  or  fewer  employees,  al- 
though establishments  of  that  size  group- 
ing accounted  for  only  about  42  percent  of 
the  firms  Inspected.  Althoueh  many  small 
firms  have  a  relatively  low  rate  of  Job-related 
Injuries  and  Illnesses,  certain  high-hazard 
Industries  such  as  contract  constrvictlon  and 
lumber  and  wood  products  have  occupational 
injury  and  Illness  rates  substanUally  higher 
than  the  average  for  all  covered  industries. 
Since  these  Industries  are  traditionally  com- 
posed of  small  firms,  the  House  restriction 


on  Inspections  could  amount  to  an  almost 
total  exemption  for  the  very  mdustrles  which 
represent  the  greatest  danger  to  the  health 
and  safety  of  the  employee. 

Finally,  the  exemption  could  serve  as  an 
inducement  for  an  employer  with  Just  over 
25  employees  to  fire  a  number  of  workers 
in  order  to  oome  within  its  purview.  Such  a 
by-product  of  the  amendment  would  be 
anathema.  I  believe,  to  even  its  strongest 
supporters. 

The  exemption  originated  not  from  con- 
sideration of  the  amendment  by  the  propwr 
legislative  committee  but  by  a  visceral  at- 
tempt to  change  the  thrust  qf  this  law  and 
deny  Its  protection  to  millions  of  workers. 
Such  a  change  deserves  careful  discussion. 

I  urge,  therefore,  that  you  oppose  any  sim- 
ilar measure  during  Senate  consideration  of 
the  Departmental  appropriations  bilU  and 
that  you  lend  support  to  eliminating  the  ex- 
emption amendment  from  the  final  appro- 
priations legislation  to  be  submitted  to  the 
President. 

Sincerely, 

Petkr  J.  Brennan, 

Secretary  of  Labor. 

Mr.  MAGNUSON.  I  want  to  also  call 
attention  to  the  fact  that  where  you  have 
the  exemption,  I  say  to  my  friend  from 
New  Jersey,  you  are  talking  not  only 
about  the  percentage  of  the  total  work 
force  that  would  not  be  included,  but  you 
are  talking  mainly  about  women.  The 
percentage  of  women  working  in  small 
businesses  is  much  higher  than  the  per- 
centage of  men. 

Finally,  it  seems  to  me  that  if  we  are 
going  to  have  occupational  safety,  it 
ought  to  apply  to  everyone. 

Mr.  WILLIAMS.  I  certainly  appreciate 
the  statement  of  the  distinguished  Sen- 
ator and  chairman  of  the  subcommittee 
dealing  with  this.  I  applaud  the  action  of 
the  committee  in  all  regards,  and  par- 
ticularly in  this  area  where  our  commit- 
tee has  worked  long  and  knows  the 
subject  matter.  The  result  of  the  com- 
mittee's action,  the  bill  before  us,  I  am 
convinced  is  sound  and  right.  On  the 
other  hand,  to  create  this  exemption 
would  be  to  repeal,  effectively  repeal,  a 
law  as  it  relates  to  millions  of  people 
and  their  safety  on  the  job. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Washington  on  this 
amendment  has  expired. 

Mr.  MAGNUSON.  I  ask  unanimous 
consent  for  1  additional  minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  no  objection,  it  is  so 
ordered. 

Mr.  MAGNUSON.  Mr,  President,  the 
committee  has  worked  long  and  hard  on 
this  matter.  It  was  not  an  abrupt  action. 
This  has  been  going  on  for  a  long  time. 
The  committee  came  to  an  almost  unan- 
imous conclusion  on  this.  We  are  merely 
carrying  out  what  we  think  Is  the  legis- 
lative wish  of  Congress. 

I  know  we  are  going  to  have  to  go  to 
conference.  We  may  have  to  argue  about 
it  there.  I  am  perfectly  willing  to  do  so.  I 
have  even  suggested  if  there  is  only  one- 
half  of  an  employee  who  works  in  the 
afternoons  or  in  the  mornings,  they 
ought  to  be  included.  If  we  are  going  to 
preach  the  safety  of  workers,  it  should 
apply  to  all  of  those  who  work. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
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unanimous  consent  to  place  In  the 
Record  a  table  showing  the  impact  of 
exempting  enforcement  of  the  Occupa- 
tional Safety  and  Health  Act  of  work- 
places with  varying  numbers  of 
employees. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OSHA  ENFORCEMENT  EXCEPTION  IMPACT 
II  n  percsntj 


Cut  off  workplaces  Workplaces  Empk>yees 

with—  excluded  eicluded 


3  or  less  employees... 

4  or  less  employees... 

5  or  less  employees... 

6  or  less  employees... 

7  or  less  employees... 

8  or  less  employees... 

9  or  less  employees... 

10  or  less  employees.. 

11  or  less  employees.. 

12  or  less  employees.. 

13  or  less  employees.. 

14  or  less  employees.. 

15  or  less  employees.. 
20  or  less  employees.. 
25  or  less  employees.. 
50  or  less  employees.. 
100  or  less  employees. 


Mr.  MAGNUSON.  When  we  passed  this 
exclusive  language  the  last  time,  we  got 
down  to  workplaces  with  three  or  less 
employees,  as  I  recall,  but  the  President 
vetoed  the  bill. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CURTIS.  Reserving  the  right  to 
object,  Mr.  President,  I  wonder  if  we 
could  have  unanimous  consent  that  this 
vote  occur  at  2  o'clock. 

Mr.  MANSFIELD.  Mr.  President,  I 
would  be  delighted  to  do  so  if  we  could 
finish  this  amendment  within  the  al- 
lotted time.  Otherwise,  I  would  have  to 
object. 

Mr.  CURTIS.  The  time  has  all  expired. 

Mr.  MANSFIELD.  I  understand  the 
Senator  has  4  minutes. 

Mr.  CURTIS.  If  there  are  no  more 
speakers  on  the  other  side,  I  will  yield 
back  my  4  minutes. 

Mr.  MANSFIELD.  Why  not  split  the 
time,  giving  2  minutes  to  each  side? 

Mr.  CURTIS.  Reserving  the  right  to 
object.  I  would  like  to  have  a  determina- 
tion as  to  the  voting  time. 

Mr.  MANSFIELD.  Why  does  the  Sena- 
tor not  split  the  time,  and  I  will  make  the 
unanimous  consent  request? 

Mr.  CURTIS.  I  have  no  objection  to 
giving  up  the  4  minutes. 

Mr.  MANSFIELD.  I  do  not  want  time. 
We  have  a  lot  of  work  and  we  have  to 
finish  this  biU  today. 

Mr.  CURTIS.  I  will  give  4  minutes. 

Mr.  MAGNUSON.  Will  the  Senator 
from  Nebraska  yield  2  minutes  to  me?  I 
will  yield  2  minutes  to  the  Senator  from 
New  Jersey. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  at  the  conclusiOTi  of  the  4 
minutes  remaining,  that  we  turn  to  an- 
other amendment,  and  that  the  vote  of 
the  pending  amendment  occur  at  the 
hour  of  2  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MAGNUSON.  I  yield  2  minutes  to 
the  Senator  from  New  Jersey. 


Mr.  CASE.  I  thank  my  chairman.  I 
Join  with  him  and  my  colleague  (Mr. 
Williams)  In  opposing  this  amendment. 

I  opposed  last  year  an  amendment  to 
strike  a  provision  like  the  one  that  the 
Senator  from  Nebraska  has  offered. 

It  would  be  most  unfortunate,  as  the 
Secretary  of  Labor  has  said,  for  us  to 
do  this.  The  smaller  the  plant,  the  smal- 
ler the  establishment  of  the  employer, 
the  more  important  this  legislation  is. 
Large  plants,  large  companies,  have  a 
situation  which  organized  labor,  in  gen- 
eral, can  effectively  take  care  of  safety 
and  other  requirements.  It  is  the  small, 
imorgEuiized  operation  where  this  is  ter- 
ribly Important. 

Therefore,  I  join  my  colleagues  in  op- 
posing the  amendment.  I  hope  it  will  be 
defeated,  as  I  hope  any  other  amend- 
ment based  upon  even  a  smaller  num- 
ber of  employees  will  be  defeated. 

I  Invite  attention  to  the  statement  by 
the  Secretary  of  Labor  that  if  this 
amendment  should  be  adopted  or  if  any 
amendment  based  upon  the  number  of 
employees  in  a  plant  should  be  adopted, 
he  would  feel  obliged  to  recommend  a 
veto  of  the  appropriation  bill. 

I  thank  my  colleague. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentar>'  inquiry. 

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick)  .  The  Senator  will  state  it. 

Mr.  MAGNUSON.  We  are  now  discus- 
sing the  committee  amendment  on  page 
6,  beginning  on  line  7,  which  knocks  out 
lines  14  to  18,  the  25  or  fewer  employees 
exemption.  Therefore,  when  we  resume 
at  2  p.m.,  the  vote  will  be  on  the  com- 
mittee amendment.  Would  it  then  be  that 
those  who  favor  knocking  out  lines  14  to 
18  would  vote  "aye"  and  those  who  favor 
the  proposition  advanced  by  the  Senator 
from  Nebraska  would  vote  "nay"? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Senator  from  Nebraska  has  2 
minutes  remaining. 

Mr.  CURTIS.  Mr.  President,  I  think  it 
is  well  that  we  state  for  the  record  the 
situation  we  face  at  this  time. 

Almost  3  years  ago,  we  were  promised 
corrective  legislation.  The  distinguished 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) pointed  out  some  of  the  prob- 
lems of  this  law.  He  said  at  that  time : 

I  ask  the  chairman — and  I  am  a  member  of 
his  committee  and  serve  under  him  and  with 
him — are  we  not  prepared  to  move  affirma- 
tively In  this  area,  in  an  all-out  effort  to  find 
solutions  to  the  problem  to  which  the  pend- 
ing amendment  is  directed? 

The  distinguished  Senator  of  the  Com- 
mittee on  Labor  and  Public  Works 
answered : 

The  answer  is  unequivocally  yes.  We  are 
prepared  and  are  going  to  do  It. 

Mr.  President,  that  was  almost  3 
long  years  ago.  We  have  asked  the  citi- 
zens of  the  United  States  to  come  in 
here  and  testify  before  the  Committee  on 
Labor  and  Public  Welfare.  They  have 
been  here.  They  have  told  accurate  ac- 
counts of  the  mistreatment  they  have  re- 
ceived by  the  bureaucrats  in  the  name  of 
safety,  by  inspectors  who  did  not  know 
what  they  were  doing,  by  arrogant  in- 
spectors who  came  on  the  scene,  made 


an  inspection,  and  levied  a  fine  at  the 
moment. 

For  3  long  years,  we  have  begged  for  a 
change  in  the  law.  Today,  we  are  not  ask- 
ing for  a  permanent  small  business  ex- 
emption. It  is  temporary.  During  the  life 
of  this  appropriation  bill,  until  July  1,  an 
individual  must  either  cast  a  vote  in  sup- 
port of  the  harsh  and  cruel  and  auto- 
cratic system  of  an  inspector  serving  as 
judge,  jurj-.  prosecutor,  and  inspector  or 
grant  us  some  relief  under  this  bill. 

Mr.  BUCKLEY.  Mr.  President,  the 
OSHA  law  is  another  example  of  well- 
intentioned  r-ocial  legislation  which  has 
created  unintended,  undesirable  side  ef- 
effects.  While  Intended  to  protect  the 
safety  of  workers  the  law  in  its  effect 
threatens  the  verj'  jobs  of  thousands  of 
workers. 

This  1"^  because  of  the  harsh  penalties 
and  excessive,  expensive  demands  being 
placed  on  the  proprietors  of  small  busi- 
nesses. These  high  costs  can  bankrupt 
some  small  businesses,  or  force  them  to 
lay  off  employees.  Or  they  may  neces- 
sitate a  raising  of  prices,  which  could 
cost  a  small  business  its  competitive  posi- 
tion and  thereby  force  it  out  of  business. 

In  either  case,  the  result  is  higher  un- 
employment and  a  loss  of  income  and 
productivity. 

In  this  time  of  worsening  economic 
conditions,  it  is  sheer  folly  for  the  Gov- 
ernment to  be  adding  to  the  problem  by 
contributing  to  the  closing  of  small  busi- 
nesses and  the  consequent  loss  of  jobs. 

The  punitive  administration  of  the 
OSHA  law.  which  will  not  provide  busi- 
nesses with  penalty-free  consultations 
nor  with  any  penalty-free  grace  period  to 
correct  safety  hazards,  is  an  important 
source  of  the  current  threat  to  small 
businesses  and  jobs. 

One  solution  is  to  exempt  small  busi- 
nesses, those  with  25  employees  or 
less,  from  the  law.  In  lieu  of  achieving 
other  changes  in  law  and  policy,  which 
has  been  difficult  and  unsuccessful. 

The  New  York  Chamber  of  Commerce 
has  prepared  testimony  on  the  problems 
of  OSHA.  particularly  as  they  affect 
small  businesses.  They  have  also  offered 
a  series  of  legislative  recommendations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  testimony  be  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

New  York  Chamber  of  Commerce  and  Ikdcs- 
TRT,  Statement  on  the  Occttpational  Safe- 
ty AND  Health  Act  or  1970  by  J.  Oeorge 
PrccoLi,  Vice  President 
The  New  York  Chamber  of  Commerce  and 
Industry,  the  largest  Chamber  of  Commerce 
in  the  East,  represents  approximately   3.000 
business  concerns  that  are  made  up  of  small, 
medium  and  large  companies  with  Just  about 
all  types  of  Industrial  and  commercial  ac- 
tivity including  a  substantial  number  of  the 
corporations  headquartered  in  Greater  New 
York  City  but  engaged  in  multi-state  opera- 
tions. 

We  appreciate  this  opportunity  to  present 
the  Chamber's  views  in  connection  with  the 
Occupational  Safety  and  Health  Act. 

We  desire  in  this  statement  to  deal  exclu- 
sively with  the  difficulties  encountered  by 
the  small  and  medium  size  companies,  and  at 
the  same  time  make  recommendations  which 
we  believe,  on  the  basis  of  discussions  with 
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member  firms,  located  In  Greater  New  York 
City,  will  help  them  to  do  a  more  effective  Job 
to  provide  safe  work  places  and  working  con- 
ditions, and  in  this  way  meet  their  obliga- 
tions under  the  Occupational  Safety  and 
Health  Act  Just  as  they  do  any  other  laws. 

The  basic  problem  appears  to  be  that  the 
administration  of  the  Act  seems  to  be  domi- 
nated by  the  erroneous  assumption  that  the 
managers  of  business  will  not  act  voluntarily 
to  eliminate  hazardous  working  conditions 
In  this  connection  they  believe  that  the  only 
positive  approach  in  getting  compliance  Is 
the  punitive  approach  rather  than  the  con- 
sultative approach.  This  approach  we  be- 
lieve tends  to  place  an  additional  burden  on 
many  small  companies  who  today  are  strug- 
gling to  remain  In  business.  Pacing  severe 
competition,  increased  costs  of  raw  material, 
overhead,  labor,  etc  .  and  In  most  cases  be- 
cause of  these  conditions,  they  are  unable  to 
expend  the  necessarv  monies  to  replace  ma- 
chinery or  make  costly  Improvements.  Thus, 
in  all  fairness,  it  can  be  said  that  the  cost 
of  complying  with  OSHA  raises  the  cost  ol 
doing  business 

The  Increase  in  cost  without  a  supporting 
increase  in  productivity  compels  an  Increase 
In  prices  thus  causing  those  companies 
(many  of  which  have  been  in  business  for 
many  years  and  In  many  Instances  were  the 
sole  and  only  employer  of  those  employed) 
to  think  seriously  about  closing  shop.  This 
then  raises  several  questions:  What  shall  the 
small  and  medium  size  companies  do  in  such 
cases?  Is  it  the  intent  of  this  law  to  shut  a 
business  down  and  bring  about  losses  to  the 
owner  and  loss  of  Jobs  for  those  employed? 
We  do  not  believe  that  this  was  the  Intent  of 
the  authors  of  the  law  r.or  do  we  believe  that 
this  should  be  the  Intent  of  those  who  have 
the  responslbllltr  of  administering  the  law. 
It  Is  In  this  frame  of  reference  that  we  make 
the  following  recommendations: 

1.  REQlTRr.D  LFCISLATIVE  AMENDMENTS 

Small  business  needs  most  the  establish- 
ment of  a  procedure  providing  for  on-site 
consultation  between  the  employer  and 
OSHA  ln.spectors  to  a.ssess  and  advise  In  the 
detection  of  and  the  correction  of  unsafe 
working  conditions  Because  of  tlie  complex- 
ity of  OSH.'^  standard-s  .small  and  medium 
size  employers  require  the  advice  of  trained 
personnel  to  aid  them  in  their  efforts  in 
bringing  their  work  place  Into  compliance. 

Two  suggestions  are  made  In  the  Interest 
of  meeting  these  needed  changes: 

First:  ThLs  program  should  include  a  pro- 
vision In  which  employers  will  be  advised 
what  must  be  done  to  assure  them  that  they 
are  in  compliance  with  the  law. 

Second:  Employers  must  feel  that  they  will 
not  be  subject  to  greater  penalties  after  a 
request  for  such  consultation  than  they 
would  have  been  had  they  not  requested  as- 
sistance. 

If  these  assurances  are  not  plveti.  then  It 
is  reasonable  to  expect  that  the  svstem  of 
on-site  con.sultatlou  will  fall.  But  even  worse 
is  the  fact  that  unsafe  plants  will  co'itinue 
either  because  the  employer  is  Igiiorant  of 
the  facts  or  i.s  fearful  of  tl^.e  consequences. 
Regardless  of  which,  the  objective  of  OSHA 
is  not  being  achieved. 

To  be  constructive  any  on-site  consulta- 
tion program  should  be  directed  at  the  fol- 
lowing goals: 

a.  The  program  should  be  available  to  all 
companies  on  reasonable  request.  Wo  be- 
lieve that  this  service  will  be  used  primarily 
by  small  and  medium  size  companies  who  do 
not  have  on  their  staff  safety  experts.  This 
Is  the  area  requlrmg  priority  attention. 

b  The  visit  by  an  OSHA  representative 
should  not  be  limited  to  such  items  as  con- 
tained In  the  request  The  employer  should 
receive  an  overall  Inspection  of  the  shop. 
When  the  OSHA  representative  conducts  a 
routine  visit.  It  should  be  his  responslbUlty 
to  a.sslst  the  employer  bv  pointing  out  any 
unsafe  conditions. 


c.  The  OSHA  representative  conducting  the 
advisory  Inspection  should  be  required  to 
recommend  corrective  steps  to  remedy  or 
eliminate  such  unsafe  conditions  as  he  dis- 
covers In  the  course  of  his  inspection 

d.  All  plant  Inspections  Involving  consul- 
tation to  be  constructive  shotild  be  adminis- 
tered by  the  same  agency  that  has  the  en- 
forcement responsibility  under  the  Act  It  is 
fair  and  practical  to  ail  concerned  that  the 
agency  that  conducts  compliance  Iruspectlons 
also  conduct  consultative  inspections  in  order 
to  avoid  misunderstandings  and  at  the  same 
time  Insure  uniform  Interpretation  of  the 
Act  and  the  standards  Involved 

The  complaints  we  have  heard  most  In 
our  Inquiries  of  member  companies  was  that 
the  OSHA  representative  would  tell  the  em- 
ployers what  Is  wrong  with  their  shops  or 
equipment  but  refuse  to  tell  them  what 
they  should  do  to  bring  the  equipment  or 
work  area  Into  compliance  This  complaint 
area  we  believe  would  be  eliminated  If  the 
above  recommendations  were  adopted.  We 
recommend  also  that  a  citation  of  unsafe 
conditions  also  contain  specific  recommen- 
dations for  correction  of  the  cited  hazards. 

2      PENALTIKS 

As  alreadv  slated  we  believe  that  the  Act 
should  be  amended  In  the  Interest  of  devel- 
oping a  climate  conducive  to  voluntary  com- 
pliance. 

One  positive  change  that  we  recommend 
is  to  ren-iove  any  punitive  aspect  of  the  Act 
which  does  not  serve  to  eliminate  work  place 
hazards.  Two  of  the  penalty  provisions  of 
the  Act  require  amending  as  well  as  Sec- 
tion 10(c)  dealing  with  the  Review  Com- 
mission penalty  assessment  powers: 

First:  Section  17(c>  whlrh  provides  for  a 
discretionary  penalty  for  any  violation  of 
the  Act  which  Is  determined  to  be  a  not 
serious  violation.  Section  ITici  should  be 
modified  u>  prohibit  the  imposition  of  a 
penalty  for  a  first  time  non.serlous  violation. 
This  amendment  In  our  Judgment  will  not 
weaken  the  .^ct  in  as  much  as  the  assess- 
ment of  relatively  small  penalties  does  not 
have  a  deterrent  effect.  What  such  penalties 
do  :s  to  create  resentment  and  lack  of  respect 
for  the  law  since  the  employers  look  at  thLs 
a.:5  pure  and  simple  harassment 

In  lic;ht  o-  this  we  believe  that  If  there 
is  Interest  In  building  a  climate  that  will 
create  voluntary  compliance,  this  amend- 
ment .should  be  made 

Second:  Section  17(k»  be  amended  to 
provide  that  for  the  first  Instance  serious 
violation  a  penalty  will  be  discretionary 
rather  than  mandatory,  and  should  depend 
on  whether  the  Imposition  of  a  penalty,  in 
the  opinion  of  the  Secretary  of  Labor,  fur- 
thers the  principle  of  worker  safety 

This  In  our  Judgment  would  not  weaken 
the  Act  In  as  much  as  the  Secretary  of  Labor 
could  still  assure  that  a  penalty  will  be  pro- 
posed for  all  serious  violations  If  it  Is  be- 
lieved that  such  Imposition  will  have  a  bene- 
ficial effect.  This  change  would  Increase  ad- 
ministrative flexibility  of  the  enforcement 
process  so  that  the  Secretary  could  fit  the 
realities  to  a  given  situation.  We  believe  that 
this  change  would  have  a  constructive  effect. 

3.    NONCOMPLYING   MACHINERY    AND    OR 
METHODS    OF    OPERATION 

Our  Investigation  reveals  that  In  several 
Instances  machinery  or  work  methods  pre- 
existed the  enactment  of  OSHA.  To  modify 
the  machinery  or  methods  of  operation 
necessary  to  comply  with  OSHA  standards 
would  require  the  replacement  of  existing 
workable  equipment  thus  requiring  a  sub- 
stantial expenditure,  which  In  some  cases 
could  be  considered  wasteful.  For  small  mar- 
ginal employers  this  kind  of  a  demand  eould 
very  well  be  the  straw  that  breaks  the 
camel's  back. 

In  light  o'  this  we  recommend  that  the 
Act  he  amended  to  allow  for  the  continued 
use  of  non-complying  machinery  or  methods 
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for  which  a  change  would  represent  prohib- 
itive costs  In  cases  where  the  following 
conditions  are  present: 

a.  The  machinery  or  method  of  operation 
was  Installed  prior  to  the  enactment  of 
OSHA  or  before  the  development  of  stand- 
ards which  resulted  In  the  equipments  non- 
compliance with  the  law. 

b.  The  useful  life  of  the  machinery  or  re- 
lated  equipment  has  not  expired. 

c.  The  continued  u.se  of  the  machinery 
or  method  of  operation  has  not  contributed 
to  an  unsafe  condition  that  could  be  char- 
acterized as  a  serious  violation  on  the  basis 
of  past  practice. 

Related  to  the  above  suggestions  is  the 
need  to  re-defllne  'serious  violations  "  The 
existing  meaning  has  been  somewhat  shaded 
by  a  2  to  1  decision  of  the  Occupational 
Safety  and  Health  Review  Commission.  TTie 
new  definition  should  take  into  considera- 
tion the  points  listed  above  and  must  be 
practical. 

The  Act  now  defines  serious  to  be  "ii  there 
us  a  substantial  likelihood  that  serious  physi- 
cal harm  could  result"  from  a  condition  or 
practices  in  a  work  place  That  deflmtion  is 
good  on  Its  face,  but  not  as  the  Review  Com- 
mission has  Interpreted  It.  The  Commission 
has  ruled  that  a  violation  can  be  serious 
even  if  the  likelihood  of  an  accident  oc- 
ciu-rlng  is  remote.  That  ruling  changes 
the  meaning  of  ■substantive  likelihood." 
As  Interpreted,  the  Act  now  says  that 
the  slightest  possibility  of  an  accident  occur- 
ring can  result  in  a  serious  violation.  In  this 
connection  as  stated  earlier  past  practices 
must  play  a  major  factor.  If  history  shows 
that  the  machine  or  method  has  a  good  ex- 
perience free  of  accidents,  the  violation 
should  not  be  considered  serious.  Section 
17(k),  therefore,  should  be  amended  to  al- 
low for  this  type  of  consideration. 

CONCLUSION 

We  have  directed  our  attention  primarily 
to  the  problem  areas  confrontliig  small  and 
medium  size  business.  Under  today's  eco- 
nomic crndltSons  we  must  not  treit  lightly 
the  many  problems  these  businesses  face. 
Each  day  there  are  an  Increasing  number  of 
closings.  We  are  not  saying  here  that  these 
companies  are  going  out  of  business  solelv 
because  of  OSHA.  What  we  are  saying  is 
that  the  strict  enforcement  of  OSHA  stand- 
ards merely  creates  Just  another  hardship 
for  these  sick  businesses  to  overcome.  When 
a  business  shuts  down,  regardless  of  whether 
It  Is  small  or  medium  size.  It  means  a  loss  of 
Jobs  and  a  loss  of  taxes  to  the  community, 
the  State  and  Federal  governments  Certalii- 
ly  no  one  gains  Therefore,  we  believe  that 
the  forementloned  be  considered. 

The  Occupational  Safety  and  Health  Act 
could  be  made  more  effective  in  achieving 
the  goal  of  safe  and  healthful  working  con- 
ditions for  the  American  worker.  But  as 
presently  written  and  administered,  the  Act 
tends  to  discourage  voluntarv  compliance 
which  must  exist  If  the  Act  Is' to  live  up  to 
Its  expectations 

The  Select  Subcommittee  on  Labor  of  the 
House  Committee  on  Education  and  Labor 
must  recognize  that  employers,  many  of 
whom  have  their  life  savings  tied  up  In  a 
business,  will  voluntarily  respond  to  a  law 
which  they  deem  fair  simply  because  they 
consider  this  good  business.  They  resent, 
however,  harassment  that  Is  based  on  the 
assumption  that  the  only  way  to  get  com- 
pliance with  safety  and  health  standards  Is 
to  p>enallze. 

Accordingly  we  respectfully  request  that 
the  Subcommittee  on  Labor  of  the  House 
Committee  on  Education  and  Labor  consider 
the  recommendations  contained  in  this 
paper  for  adoption. 

Mr.  THURMOND.  Mr.  President.  I  rise 
in  support  of  the  position  taken  by  the 
distinguished  Senator  from  Nebraska. 
This  small  business  exemption  is  a  solu- 
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tion  to  the  basic  problem  faced  by  small 
business,  namely  the  unreasonable  re- 
search burden  placed  on  these  business- 
men by  the  voluminous  and  complex 
OSHA  standards.  Small  businessmen 
cannot  afford  to  hire  professional  con- 
sultants or  safety  engineers  to  help  them 
digest  and  understand  the  highly  tech- 
nical and  complicated  regulations  pro- 
mulgated by  OSHA.  Consultation  cannot 
be  provided  on  a  large  enough  scale  with- 
out an  excessive  appropriation  of  funds. 
Furthermore,  the  complexity  of  the  reg- 
ulations places  an  unfair  burden  on  the 
small  businessman  who  is  trying  to  as- 
certain which  regulations  apply  to  his 
particular  business. 

The  concept  of  OSHA  is  that  increased 
worker  safety  and  health  can  be  assured 
through  the  development  of  safer  and 
more  healthful  working  conditions. 
Small  businessmen  realize  the  merit  of 
this  concept  and  agree  with  it.  Safe 
working  conditions  contribute  to  high 
employee  morale  and  increased  produc- 
tivity. 

Mr.  President,  because  of  this  realiza- 
tion on  the  part  of  small  businessmen 
and  because  of  the  unreasonable  burden 
of  research  placed  upon  them  by  OSHA. 
I  believe  the  interests  of  both  business 
and  labor  would  be  best  served  by  the 
exemption  of  small  business  from  OSHA 
regulation. 

Mr.  HANSEN.  Mr.  President.  I  am  in 
agreement  with  a  provision  in  the  Labor- 
HEW  appropriation  for  fiscal  year  1975 
which  would  permit  grants  to  States  with 
approved  occupational  safety  and  health 
plans  for  the  purpose  of  providing  on- 
site  consultation  to  small  employers.  This 
provision  would  help  small  employers  un- 
derstand what  the  law  requires  of  them 
and  permit  them  to  bring  their  opera- 
tions into  compliance. 

The  mail  I  have  received  from  Wyo- 
ming since  enactment  of  the  Occupa- 
tional Safety  and  Health  Act  indicates 
the  greatest  difficulty  faced  by  employers 
is  their  inability  to  discern  from  the 
thousands  of  regulations  and  pounds  of 
brochures  precisely  what  their  individual 
obligations  are,  and  what  they  must  do 
fully  to  comply  with  the  act.  Small  em- 
ployers do  not  have  the  resources  to  hire 
attorneys  and'or  consultants  to  inter- 
pret the  many  regulations  under  OSHA 
and  to  advise  of  their  application  to  a 
given  workplace. 

Small  employers  want  to  comply  with 
the  sict,  and  know  they  must  do  so,  but 
find  the  task  of  wading  through  all  the 
regulations  and  applying  them  to  their 
workplaces  nearly  impossible.  The  fact 
that  employers  cannot,  imder  the  law, 
seek  consultation  without  risking  cita- 
tions if  violations  are  found  makes  the 
act  more  punitive  than  effective  in  its 
purpose  of  protecting  employees. 

Instead  of  coercing  and  harassing  em- 
ployers into  compliance,  it  would  make 
more  sense  and  result  in  greater  protec- 
tion for  employees  to  take  steps  to  inform 
employers  first  of  their  obligations,  so 
that  lack  of  knowledge  and  imderstand- 
ing  will  not  be  the  basis  for  noncompli- 
ance. If  an  employer  is  unable  to  compre- 
hend what  the  act  requires  of  him,  cita- 
tions and  fines  will  not  necessarily  in- 


crease his  understanding  of  the  rules; 
nor  will  these  punitive  actions  enhance 
his  ability  to  comply. 

Mr.  President,  a  great  deal  has  been 
said  about  the  sheer  bulk  of  the  OSHA 
requirements,  and  the  diflflculty  faced  by 
anyone  attempting  to  apply  them  to  a 
given  workplace.  It  is  difficult  to  exag- 
gerate the  complexity  and  enormity  of 
the  task  of  comprehending  the  overall 
scope  of  the  act  and  its  requirements. 
■When  asked  recently  how  many  stand- 
ards exist  under  OSHA,  personnel  at  the 
Labor  Department  indicated  they  did  not 
know  for  sure.  But,  an  official  of  the 
Standards  Division  said  he  knows  there 
are  at  least  4,900  standards,  since  the 
computer  indicates  citations  have  been 
issued  for  violation  of  that  many. 

Statistical  information  that  was  avail- 
able from  OSHA  indicates  that  of  the 
238,478  violations  found  from  July 
through  Apnl  of  fiscal  year  1974,  77  per- 
cent involved  only  29  of  the  several  thou- 
sand standards.  Standards  relating  to 
electrical  requirements  and  codes  are 
most  often  violated,  according  to  infor- 
mation provided  by  the  Labor  Depart- 
ment. 

If  onsite  consultation  were  available 
to  small  employers,  a  concerted  effort 
could  be  made  to  educate  them  concern- 
ing these  29  standards,  thus  significantly 
reducing  the  number  of  violations  and 
substantially  increasing  protection  for 
employees. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  All  time  has 
expired. 

Under  the  unanimous-consent  agree- 
ment, the  vote  on  this  matter  will  occur 
at  2  p.m. 

The  clerk  will  state  the  next  commit- 
tee amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  22.  In  line  4.  strike  out  the  word 
"May"  and  Insert  in  lieu  thereof  the  word 
"March". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  we 
have  several  other  amendments  with  a 
time  limitation.  The  majority  leader  has 
suggested  that  between  now  and  2  p.m.. 
while  the  Republican  conference  is  going 
on.  Senators  who  have  amendments  and 
who  could  be  here  would  bring  them  up 
and  start  to  discuss  them. 

Mr.  MANSFIELD.  I  sent  for  Senator 
Chiles  and  Senator  Humphrey,  so  I  hope 
they  are  on  their  way  over. 

Mr.  MAGNUSON.  We  are  not  going  to 
take  up  the  Humphrey  amendment  until 
the  end  of  the  day. 

Mr.  MANSFIELD.  I  have  sent  for  Sen- 
ator Chiles.  He  has  two  or  three  amend- 
ments that  may  be  acceptable. 

Mr.  MAGNUSON.  I  do  not  know 
whether  they  wUl  be  acceptable. 

We  have  an  amendment  on  the  anti- 
busing  provisions,  sections  208  and  209. 

Mr.  MANSFIELD.  Here  is  the  Sena- 
tor. He  will  bring  it  up  right  now. 

Mr.  MAGNUSON.  Mr.  President,  how 
much  time  is  allotted  to  the  amendment 
with  respect  to  sections  208  and  209? 

The  PRESIDING  OFFICER.  Sections 


208  and  209  have  been  agreed  to.  It  is 
section  210.  There  is  1  hour  on  section 
210. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentarj'  inquiry-. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MAGNUSON.  Sections  208  and  209 
are  committee  amendments. 

The  PRESIDING  OFFICER.  They 
have  been  agreed  to  en  bloc. 

Mr.  MAGNUSON,  Does  the  Senator 
have  a  specific  amendment? 

Mr.  HELMS.  Yes. 

Mr.  MAGNUSON.  The  Senator's 
amendment  deals  with  the  general  pro- 
visions in  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  me  1  minute,  without  it 
being  taken  from  his  time? 

Mr.  HELMS.  I  yield. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  Senator  from  Arkansas 
'Mr,  PuLBRiGHT)  I  send  to  the  desk  a  list 
of  nominations  reported  earlier  today  by 
the  Committee  on  Foreign  Relations,  and 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider 
those  nominations. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The 
nominations  will  be  stated. 


REPRESENTATIVES  TO  THE  GEN- 
ERAL ASSEMBLY  OF  THE  UNITED 
NATIONS 

The  assistant  legislative  clerk  read  the 
names  of  the  following  persons  to  be 
representatives  of  the  United  States  of 
America  to  the  29th  session  of  the  Gen- 
eral Assembly  of  the  United  Nations: 

John  A.  Scan,  of  the  District  of  Columbia. 

W.  Tapley  Bennett,  Jr.,  of  Georgia. 

Stuart  Symington,  U.S.  Senator  from  the 
State  of  Missouri. 

Charles  H.  Percy.  U.S.  Senator  from  the 
State  of  Illinois. 

Thomas  H.  Kuchel,  of  California. 

The  assistant  legislative  clerk  read  the 
names  of  the  following  persons  to  be 
alternate  representatives  of  the  United 
States  of  America  to  the  29th  session  of 
the  General  Assembly  of  the  United 
Nations; 

Oliver  C.  Carmlchael.  Jr.,  of  Indiana. 

Joseph  M.  Segel,  of  Pennsylvania. 

WUllam  E.  Schaufele,  Jr.,  of  Ohio. 

Clarence  Clyde  Perguslon.  Jr.,  of  New  Jer- 
sey. 

Barbara  M.  White,  of  Massachusetts. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  nomina- 
tions be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  the  nomi- 
nations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  MANSFIELD.  Mr.  Piesident.  I 
move  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  motion  was  agreed  to,  and  the 
Senate  resumed  the  consideration  of  leg- 
islative business. 


DEPARTMENTS  OF  LABOR.  AND 
HEALTH.  EDUCATION.  AND  WEL- 
FARE   APPROPRIATION   ACT.    1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  iH.R.  15580  >  making 
appropriations  for  the  Departments  of 
Labor,  and  Health.  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30,  1975.  and  for  other 
purposes. 

Mr.  HELMS.  Mr.  President.  I  send  an 
amendment  to  the  desk,  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  Does  the 
Senator  a.sk  unanimous  consent  that  this 
amendment  be  considered  before  dispoe- 
ing  of  the  other  committee  amendment? 

Mr.  HELMS.  I  do.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  appropriate  place,  insert  the  follow- 
ing: 

No  funds  appropriated  on  this  Act  may  be 
used  for  the  transportation  of  students  or 
teachers  (or  for  the  purchase  of  equipment 
for  such  transportation)  In  order  to  over- 
come racial  Imbalance  In  any  school  or  school 
system,  or  for  the  transportation  of  students 
or  teachers  (or  for  the  purchase  of  equipment 
for  such  transportation)  in  order  to  carry  out 
a  plan  of  racial  desegregation  of  any  school 
or  school  system. 

Mr.  JIELMS.  Mr.  President,  I  a^k  unan- 
imoiis  consent  that  the  names  of  the 
distinguished  Senator  from  South  Caro- 
lina (Mr.  Thurmond*  and  the  distin- 
guished Senator  from  Oklahoma  (Mr. 
Bartlett  I  be  added  as  cosponsors  of  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  this 
amendment  is  simply  the  so-called  Ash- 
brook  amendment  to  the  Elementary  and 
Secondary  Education  Act  in  its  plain,  un- 
varnished, unwatered-down  form. 

The  history  of  this  language  Is  clear; 
but  the  impact  was  watered  down  greatly 
by  the  multiplicity  of  changes  made  by 
the  conference  on  the  ESEA  Act. 

The  House  voted  on  the  Ashbrook 
language  four  times,  every  time  approv- 
ing it  by  a  2-to-l  margin.  The  first  time, 
the  House  approved  the  amendment 
when  it  was  offered  from  the  floor;  and 
three  times  afterward,  the  House  in- 
structed its  conferees  not  to  deviate  from 
the  Ashbrook  language.  I  repeat,  all  the 
votes  were  by  a  2-to-l  majority.  Never- 
thele!;,<;,  the  conference  report  did  deviate 
from  the  language  which,  needless  to  say, 
I  feel  was  most  unfortunate. 

Moreover,  there  were  a  total  of  24  sec- 
tions in  the  House-pa.'>sed  bill  and  17 
in  the  Senate-passed  bill,  dropping  4 
and  amending  3,  all  relating  to  de- 
.seerecPtion  orders  and  busin';  to  carry 
out  such  orders    My  colleagues  will  re- 


member that  tough  busing  language 
failed  In  the  Senate  on  that  occasion  by 
a  see-sawins  mar«in  of  one  vote.  The  net 
effect  of  the  resulting  hodge-podge  is 
difficult  to  assess.  There  v.ere  conflicting 
judgments  at  the  time,  and  conflicting 
judgments  today. 

The  re.sult  of  that  conflict  is  very  much 
in  the  news  today.  The  people  do  not 
want  ambiguities  that  mask  the  sell-out 
of  their  liberties.  What  can  the  people 
think  when  they  read  in  the  Christian 
Science  Monitor  parauraphs  such  as  the 
following,  from  July  24.  1974: 

The  Senate  conferees  appear  once  again 
to  have  gotten  their  Hoii.se  counterparts  to 
accept  an  agreement  that  appears  to  be 
against  bu.^ing.  but  really  would  net  pro- 
hibit It. 

The  compromise  says  essentially  that 
courts  cannot  require  that  children  be  bused 
farther  than  the  second-nearest  school  to 
their  homes — except  when  the  courta  hold 
that  such  busing  is  necessary  to  protect 
the  constitutional   rights  of  black  children. 

This  important  exception  was  proposed 
by  Senate  conferees.  Senate  sources  who  In- 
sist on  anonymity  admit  that  the  purpose 
of  this  exception  was  to  nullUy  completely 
the  staunch  anil-businc  legislation  proposed 
by  the  House  conferees 

In  this  stance,  the  House  reflects  the  na- 
tion's general  anti-buslni?  stance.  P'or  In- 
stance, last  September  a  Gallup  Poll  reported 
only  5  percent  of  persons  surveyed 
picked  busing  as  the  best  way  to  integrate 
schools  ... 

For  many  Senate  conferees,  who  find  bus- 
ing more  acceptable,  the  question  became: 
How  can  we  Include  wording  which  will 
negate  the  anti-busing  provisions?  They  hit 
on  the  Idea  of  an  exception  for  busing  to 
assure  constitutional  rights  of  black  children, 
and  House  conferees  bought  it. 

In  the  view  of  one  such  Senate  source,  this 
gives  the  courts  "free  rein"  to  order  busing 
and  renders  the  busing  prohibition  mean- 
ingless. 

Mr.  President,  I  do  not  for  1  min- 
ute ascribe  such  cynical  motivations  to 
our  distinguished  colleagues  who  were 
conferees  on  that  bill.  On  the  other  hand, 
if  the  public  press  comes  to  such  a  con- 
clusion— and  particularly  a  newspaper 
that  has  long  been  in  sympathy  with 
those  who  believe  that  busing  is  a  suit- 
able remedy  for  school  segregation — 
then,  I  suggest  that  the  time  has  come  to 
abandon  ducking  and  turning,  and  to 
state  straightforwardly  that  the  Senate 
of  the  United  States  is  opposed  to  forced 
busing  of  schoolchildren. 

The  Ashbrook  Eimendment,  as  I  have 
already  indicated,  was  embedded  in  a 
background  of  evasive  clauses  and 
cloudy  provisions.  But  the  language  of 
the  amendment  itself  was  mutilated  by 
the  conference. 

What  we  need  is  the  Ashbrook  lan- 
guage plain  and  unvarnished.  My  amend- 
ment fulfills  that  need.  While  It  Is  true 
that  we  face  the  problem  of  forced 
busing  again  when  the  HEW  supplemen- 
tal appropriation  comes  up,  this  bill — H. 
R.  15580 — contains  millions  of  dollars  for 
salaries  and  planning  and  so-called  vol- 
untary advice.  My  language  forbids  the 
use  of  funds  under  this  act  for  transpor- 
tation to  overcome  racial  imbalance. 
This  is  language  that  is  to  be  interpreted 
broadly  to  forbid  any  Federal  expendi- 
tures relating  to  such  transportation.  In- 
cluding funds  for  transportation  plan- 


ning and  advice,  whether  voluntary  or 
not. 

The  time  has  come  to  clear  the  air. 
Whatever  the  ESEA  Act  amendments 
mean,  we  have  the  opportimity  to  pro- 
hibit the  expenditure  of  any  funds  in 
the  appropriations  measure  now  before 
us  for  purposes  related  to  forced  busing. 
This  is  a  time  for  compassion  and  na- 
tional healing.  Yet.  we  read  in  the  head- 
lines of  the  terrible  ordeal  that  Is  being 
imposed  on  a  great  northern  city,  the 
city  of  Boston.  This  city  is  known  as  one 
of  the  cradles  of  our  basic  liberties.  Yet, 
the  people  of  that  city  see  a  fundamental 
right  being  taken  away  from  them— the 
right  of  parents  to  direct  the  educational 
future  of  their  children.  The  question  is 
whether  the  State  is  supreme  in  our  so- 
ciety, or  whether  the  rights  of  humanity 
are  supreme.  The  citizens  of  Boston  are 
so  deeply  disturbed  that  they  are  defy- 
ing law  and  order.  I  do  not  point  to  these 
disturbances  invidiously.  Many  of  our 
Southern  cities  have  faced  the  same 
trauma.  But  you  cannot  deny  the  funda- 
mental rights  of  parental  responsibility 
without  tearing  the  fabric  of  society. 

But  what  can  the  citizens  of  Boston 
think  when  they  read  in  their  own  news- 
paper, the  Christian  Science  Monitor, 
the  cynical  paragraphs  which  I  quoted 
a  few  moments  ago.  Indeed,  they  have 
gone  beyond  reason.  As  we  all  know,  they 
even  physically  assaulted  our  distin- 
guished colleague  from  the  State  of 
Massachusetts,  and  denied  him  the  right 
to  speak  and  explain  his  view  of  the 
matter.  Had  our  colleague  been  allowed 
to  speak,  I  am  sure  he  would  have 
brought  enlightenment  to  the  gathering, 
since  the  Senator  from  Massachusetts 
was  one  of  the  conferees  who  worked  to 
water  down  the  antibusing  language. 

Let  us  bring  reason  back  into  the  dia- 
log. This  body  knows  full  well  that  the 
vast  majority  of  American  parents,  black 
and  white,  are  opposed  to  forced  bus- 
ing. They  oppose  State  control  of  their 
children,  for  any  purpose,  even  one  sup- 
posedly beneficient. 

Our  children  do  not  belong  to  our 
courts  or  to  the  State.  They  are  individ- 
uals, and  they  are  members  of  their  in- 
dividual families,  responsible  to  their 
parents.  Therefore,  let  us  heal  the 
wounds  of  our  Nation,  and  wipe  away 
the  festering  sore  of  forced  busing  of 
our  schoolchildren. 

Mr.  President.  I  have  collected  all  the 
clauses  from  the  conference  report  on 
the  ESEA  amendments  which  relate  to 
school  desegregation  and  forced  busing; 
and  I  ask  unanimous  consent  that  they 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks.  Perhaps  some  of  our 
colleagues  will  be  able  to  work  out  an 
unambiguous  interpretation  of  their  im- 
pact; but,  frankly,  Mr.  President,  I  have 
not  been  able  to  do  so. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

< See  exhibit  l.» 

ExHrBrr  i 
Conference  Refobt  Bill 

trtle  ii equal  educational  opportunities 

and  the  transportation  of  students 
Short  title 

Sec.  201.  This  title  may  be  cited  as  the 
■Equal  Educational  Opportunities  Act  of 
1974". 
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PAKT  A EQUAL  ■DUCATIONAL  OPPOBTUNITIES 

Subpart  1 — policy  and  purpose 
Declaration  of  Policy 
Sec.  202.  (a)   The  Congress  declares  It  to 
be  the  policy  of  the  United  States  that — 

(1)  aU  children  enrolled  in  public  schools 
are  entitled  to  equal  educational  oppor- 
tunity without  regard  to  race,  color,  sex,  or 
national  origin;  and 

(2)  the  neighborhood  Is  the  appropriate 
basis  for  determining  public  school  assign- 
ments. 

(b)  In  order  to  carry  out  this  policy,  it  1b 
the  purpose  of  this  Act  to  specify  appro- 
priate remedies  for  the  orderly  removal  of 
the  vestiges  of  the  dual  school  system. 
Findings 

Sec.  203.  (a)  The  Congress  finds  that — 

(1)  the  maintenance  of  dual  school  sys- 
tems m  which  fatudents  are  assigned  to 
schools  solely  on  the  basis  of  race,  color,  sex, 
or  national  origin  denies  to  those  students 
the  equal  protection  of  the  laws  guaranteed 
Dy  the  fourteenth  amendment; 

(2)  for  the  purpose  of  abolishing  dual 
schools  solely  on  the  basis  of  race,  color,  sex, 
thereof,  many  local  educational  agencies 
have  been  required  to  reorg;anlze  their 
school  systems,  to  reassign  students,  and 
to  engage  In  the  extensive  transportation  of 
students; 

(3)  the  Implementation  of  desegregation 
plans  that  require  extensive  student  trans- 
portation has.  In  many  cases,  required  local 
educational  agencies  to  expend  large 
amounts  of  funds,  thereby  depleting  their 
financial  resources  available  for  the  mainte- 
nance or  Improvement  of  the  quality  of 
educational  faculties  and  Instruction  pro- 
vided; 

(4)  transportation  of  students  which 
creates  serious  risks  to  their  health  and 
safety,  disrupts  the  educational  process  car- 
ried out  with  respect  to  such  students,  and 
Impinges  significantly  on  their  educational 
opportunity.  Is  excessive; 

(6)  the  risks  and  harms  created  by  ex- 
cessive transportation  are  particularly  great 
for  children  enrolled  in  the  first  six  grades; 
and 

(6)  the  guidelines  provided  by  the  courts 
for  fashioning  remedies  to  dismantle  dual 
school  systems  have  been,  as  the  Supreme 
Court  of  the  United  States  has  said,  "incom- 
plete and  Imperfect",  and  have  not  estab- 
lished a  clear,  rational,  and  uniform  stand- 
ard tar  determining  the  extent  to  which  a 
local  educational  agency  Is  required  to  re- 
assign and  transport  its  students  in  order 
to  eliminate  the  vestiges  of  a  dual  school 
system. 

(b)  For  the  foregoing  reasons.  It  is  neces- 
sary and  proper  that  the  Congress,  pursuant 
to  the  powers  granted  to  It  by  the  Consti- 
tution of  the  United  States,  specify  appro- 
priate remedies  for  the  elimination  of  the 
vestiges  of  dual  school  systems,  except  that 
the  provisions  of  this  title  are  not  intended 
to  modify  or  diminish  the  authority  of  the 
court  of  the  United  States  to  enforce  fully 
the  fifth  and  fourteenth  amendments  to  the 
Constitution  of  the  United  States. 

Subpart  2 — Unlawful  practices 

Denial    of   Eoual    Educational    Opportunity 

Prohibited 

Sec.  204.  No  State  shall  deny  equal  edu- 
cational opportunity  to  an  individual  on  ac- 
count of  his  or  her  race,  color,  sex,  or  nation- 
al origin,  by — 

(a)  the  deliberate  segregation  by  an  edu- 
cational agency  of  students  on  the  basis  of 
race,  color,  or  national  origin  among  or  with- 
in schools; 

(b)  the  failure  of  an  educational  agency 
which  has  formerly  practiced  such  deliberate 
segregation  to  take  affirmative  steps,  con- 
sistent with  subpart  4  of  this  title,  to  remove 
the  vestiges  of  a  dual  school  system; 

(c)  the  assignment  by  an  educational 
agency  of  a  student  to  a  school,  other  than 


the  one  closest  to  his  or  her  place  of  resi- 
dence within  the  school  district  in  which 
he  or  she  resides,  if  the  assignment  results 
In  a  greater  degree  of  segregation  of  students 
on  the  basis  of  race,  color,  sex,  or  national 
origin  among  the  schools  of  such  agency 
than  would  result  If  such  student  were  as- 
signed to  the  school  closest  to  his  or  her 
place  of  residence  within  the  school  district 
of  such  agency  of  providing  the  appropriate 
grade  level  and  type  of  education  for  such 
student; 

(d)  discrimination  by  an  educational 
agency  on  the  basis  or  race,  color,  or  na- 
tional origin  in  the  employment,  employ- 
ment conditions,  or  assignment  to  schools 
of  Its  faculty  or  staS.  except  to  fulfill  the 
purposes  of  subsection  (f)  below: 

(e)  the  transfer  by  an  educational  agency, 
whether  voluntary  or  otherwise,  of  a  stu- 
dent from  one  school  to  another  If  the  pur- 
pose and  effect  of  such  transfer  Is  to  increase 
segregation  of  students  on  the  basis  of  race, 
color,  or  national  origin-  among  the  schools 
of  such  agency;  or 

t  f  I  the  failure  by  an  educational  agency  to 
take  appropriate  action  to  overcome  lan- 
guage barriers  that  impede  equal  participa- 
tion by  Tts  students  in  Its  instruction  pro- 
grams. 

Balance  Not  Required 

Sec.  205.  The  failure  of  an  educational 
agency  to  attain  a  balance,  on  the  basis  of 
race,  color,  sex,  or  national  origin,  of  stu- 
dents among  the  schools  shall  not  constitute 
a  denial  of  equal  educational  opportunity, 
or  equal  protection  of  the  laws. 
Assignment  on  Neighborhood  Basis  Not  a 
Denial  of  Equal  Educational  Opportunity 

Sec.  206.  Subject  to  the  other  provisions 
of  this  part,  the  assignment  by  an  educa- 
tional agency  of  a  student  to  the  school 
nearest  his  place  of  residence  which  provides 
the  appropriate  grade  level  and  type  of  edu- 
cation for  such  student  Is  not  a  denial  of 
equal  educational  opportunity  or  of  equal 
protection  of  the  laws  unless  such  assign- 
ment is  for  the  purpose  of  segregating  stu- 
dents on  the  basis  of  race,  color,  sex,  or  na- 
tional origin,  or  the  school  to  which  such 
student  is  assigned  was  located  on  its  site 
for  the  purpose  of  segregating  students  on 
such  basis. 

Subpart  3 — Enforcement 
Civil  Actions 

Sec.  207  An  Individual  denied  an  equal 
educational  opportunity,  as  defined  by  this 
title,  may  constitute  a  civil  action  In  an 
appropriate  district  court  of  the  United  States 
against  such  parties,  and  for  such  relief,  as 
may  be  appropriate.  The  Attorney  General  or 
the  United  States  (hereinafter  in  this  title 
referred  to  as  the  "Attorney  General") .  for  or 
in  the  name  of  the  United  States,  may  also 
institute  such  a  civil  action  on  behalf  of 
such  an  Individual. 

Effect  of  certain  population  changes  on  civil 
actions 

Sec.  208.  When  a  court  of  competent  Juris- 
diction determines  that  a  school  system  is 
desegregated,  or  that  It  meets  the  constitu- 
tional requirements,  or  that  it  is  a  unitary 
system,  or  that  it  has  no  vestiges  of  a  duaj 
system,  and  thereafter  residential  shifts  In 
population  occur  which  result  In  school 
population  changes  In  any  school  within  such 
a  desegregated  school  system,  such  school 
population  changes  so  occurring  shall  not, 
per  se.  constitute  a  cause  for  civil  action  for 
a  new  plan  of  desegregation  or  for  modifica- 
tion of  the  court  approved  plan. 

Jurisdiction  of  district  courts 
Sec.  209.  The  appropriate  district  court  of 
the  United  States  shall  have  and  exercise 
Jurisdiction  of  proceedings  instituted  under 
section  207. 

Intervention  by  Attorney  General 
Sec.  210.  Whenever  a  civil  action  Is  Insti- 
tuted under  section  207  by  an  individual,  the 


-Attorney    General    may    Intervene    In    such 
action  upon  timely  application. 

Suits  by  the  Attorney  General 

Sec.  211.  The  Attorney  General  shall  not 
institute  a  civil  action  under  section  207 
before  he — 

(ai  gives  to  the  appropriate  educational 
agency  notice  of  the  condition  or  conditions 
which,  in  his  Judgmeiit.  constitute  a  vio- 
lation of  subpart  2  of  this  part;  and 

( b )  certifies  to  the  appropriate  district 
court  of  the  United  States  that  he  is  satisfied 
that  such  educational  agency  has  not.  within 
a  reasonable  time  after  such  notice,  under- 
taken appropriate  action. 

Subpart  4 — Remedies 
Formulating  remedies;  applicability 

Sec.  213.  In  formulating  a  remedy  for  a 
denial  of  educational  opportunity  or  a  denial 
of  the  equal  protection  of  the  laws,  a  court, 
department,  or  agency  of  the  United  States 
shall  seek  or  Impose  only  such  remedies  as  are 
essential  to  correct  particular  denials  of  equal 
educational  opportumty  or  equal  protection 
of  the  laws. 

Priority  of  remedies 

Sec.  214.  In  formulating  a  remedy  for  a 
denial  of  equal  educational  opportunity  or  a 
denial  of  the  equal  protection  of  the  laws, 
which  may  involve  directly  or  Indirectly  the 
transportation  of  students,  a  court,  depart- 
ment, or  agency  of  the  United  States  shall 
consider  and  make  specific  findings  on  the 
efficacy  In  correcting  such  denial  of  the  fol- 
lowing remedies  and  shall  require  Imple- 
mentation of  the  first  of  the  remedies  set  out 
below  or  of  the  first  combination  thereof 
which  would  remedy  such  denial : 

(a)  assigning  students  to  the  schools 
closest  to  their  places  of  residence  which  pro- 
vide the  appropriate  grade  level  and  type  of 
education  for  such  students,  taking  into  ac- 
count school  capacities  and  natural  physical 
barriers; 

(b)  assigning  students  to  the  schools 
closest  to  their  places  of  residence  which  pro- 
vide the  appropriate  grade  level  and  type  of 
education  for  such  students,  taking  into  ac- 
count only  school  capacities; 

(c)  permitting  students  to  transfer  from 
a  school  in  which  a  majority  of  the  students 
are  of  their  race,  color,  or  national  origin  to 
a  school  in  which  a  minority  of  the  students 
are  of  their  race,  color,  or  national  origin; 

( d )  the  creation  or  revision  of  attendance 
zones  or  grade  structures  without  requiring 
transportation  beyond  that  described  In  sec- 
tion 215; 

( e )  the  construction  of  new  schools  or  the 
closing  of  Inferior  schools: 

(f)  the  construction  or  establishment  of 
magnet  schools;  or 

(g)  the  development  and  implementation 
of  any  other  plan  which  Is  educationally 
sound  and  administratively  feasible,  subject 
to  the  provisions  of  section  215  and  216  of 
this  part. 

Transportation  of  students 
Sec.  215.  (a I  No  court,  department,  or 
agency  of  the  United  States  shall,  pursuant 
to  section  214,  order  the  Implementation  of 
a  plan  that  would  require  the  transportation 
of  any  student  to  a  school  other  than  the 
school  closest  or  next  closest  to  his  place  of 
residence  which  provides  the  appropriate 
grade  level  and  type  of  education  for  such 
student. 

( b )  No  court,  department,  or  agency  of  the 
United  States  shall  require  directly  or  in- 
directly the  transjKjrtatlon  of  any  student  if 
such  transportation  poses  a  risk  to  the  health 
of  such  students  or  constitutes  a  significant 
impingement  on  the  educational  process 
with  respect  to  such  student. 

(c)  When  a  court  of  competent  jurisdic- 
tion determines  that  a  school  system  is  de- 
segregated, or  that  It  meets  the  constitu- 
tional requirements,  or  that  it  is  a  unitary 
system,  or  that  It  has  no  vestiges  of  a  dual 
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system,  and  thereafter  residential  shifts  In 
population  occur  which  results  In  school  pop- 
ulation changes  in  any  school  within  such  a 
desegregated  school  system,  no  educational 
agency  because  of  such  shifts  shall  be  re- 
quired by  any  court,  department,  or  agency 
of  the  uiuted  States  to  formulate,  or  Imple- 
ment any  mcdlficatlon  of  the  caurt  approved 
desegregation  pla"..  which  would  require 
transportation  of  i'udent.s  to  compensate 
wholly  or  In  part  for  such  shifts  in  school 
population  so  occurring. 

District  lines 
Sec.  2l(i  In  the  formulation  of  remedies 
under  section  213  or  214  of  this  title  the  lines 
drawn  by  a  State  subdividing  Its  territory 
Into  separate  school  districts  shall  not  be  Ig- 
nored or  altered  except  where  It  is  established 
that  the  lines  were  drawn  for  the  purpose, 
and  had  the  effect,  of  segregating  children 
among  public  schools  on  the  basis  of  race, 
color,  sex.  or  natl:vruil  origin. 

Voluntary  adoption  of  remedies 
Sfc.  217  Nothing  In  tills  title  prohibits  an 
educational  agency  from  proposing,  adopt- 
ing, requiring,  or  Implementing  any  part  of 
desegregatlo:^-.  otherwise  lawful,  that  Is  at 
variance  with  the  standards  set  out  in  this 
part,  nor  any  court,  department,  or  agency 
of  the  United  States  be  prohibited  from  ap- 
proving Implementation  of  a  plan  which 
goes  beyond  what  can  be  required  under  thl« 
part,  if  such  pla:i  \a  valuntarUy  proposed  by 
the  appropriate  educational  agency. 
Reopening  proceeding 
SEC.  218  A  parent  or  guardian  of  a  child, 
or  parents  or  guardians  of  children  similarly 
situated,  transported  to  a  public  school  in  ac- 
cordance with  a  court  order,  or  an  educa- 
tional agency  subject  to  a  court  order  or  a 
desegregation  plan  under  title  VI  of  the  ClvU 
Rights  Act  of  1964  in  effect  on  the  date  of 
enactment  of  this  part  and  Intended  to  end 
segregation  of  students  on  the  ba^ls  of  race, 
color,  or  national  origin,  may  seek  to  reopen 
or  intervene  in  the  further  Implementation 
of  such  court  order,  currently  In  effect,  if 
the  time  or  distance  of  travel  Is  so  great  as 
to  risk  the  health  of  the  student  or  signifi- 
cantly impinge  on  his  or  her  educational 
process. 

Limitation  on  Orders 
Sec.  219.  Any  court  order  requiring,  direct- 
ly or  Indirectly,  the  transportation  of  stu- 
dents for  the  purpose  of  remedying  a  denial 
of  the  equal  protection  of  the  laws  made  tx> 
the  extent  of  such  transportation,  be  termi- 
nated If  the  court  finds  the  defendant  edu- 
cational agency  has  satisfied  the  require- 
ments of  the  fifth  or  fourteenth  amendments 
to  the  Constitution,  whichever  is  applicable 
and  will  continue  to  be  in  compliance  with 
the  requirements  thereof.  The  court  of  Initial 
Jurisdiction  shall  state  in  its  order  the  basis 
for  any  decision  to  terminate  an  order  pur- 
suant to  this  section,  and  the  termination  of 
any  order  pursuant  to  this  section  shall  be 
stayed  pending  a  final  appeal  or.  in  the  event 
no  appeal  Is  taken,  until  the  time  for  any 
such  appeal  has  expired. 

No  additional  order  requiring  such  educa- 
tional agency  to  transport  students  for  such 
purpose  shall  be  entered  unless  such  agency 
is  found  not  to  have  satisfied  the  require- 
ments of  the  fifth  or  fourteenth  amendments 
to  the  Constitution,  whichever  is  applicable. 

Snbpart  5 — Deflnitions 

Sec.  221.  For  the  purposes  of  this  part — 
(a)  the  term  "educational  agency"  means 
a  local  educational  agency  or  a  "State  edu- 
cational agency"  as  defined  by  section  801  rk) 
of  the  Elementary  and  Secondary  Education 
Act  of  1985: 

lb)  the  term  "local  educational  agency" 
means  a  local  educational  agency  as  defined 
by  section  801  (f)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 


(c)  the  term  "segregation"  means  the  oper- 
ation of  a  school  sjfBtem  m  which  students 
are  wholly  or  substantially  separated  among 
the  schools  of  an  educational  agency  on  the 
basis  of  race,  color,  sex.  or  national  origin  or 
within  a  school  on  the  basis  of  race,  color, 
or  national  origin; 

(d»  the  term  "desegregation"  means  de- 
segregation as  defined  by  section  401(b)  of 
the  Civil  Rights  Act  of  1964;  and 

(e)  an  educational  agency  shall  be  deemed 
to  transport  a  student  if  any  part  of  the  cost 
of  such  student's  transportation  Is  paid  by 
such  agency. 

Subpart  6 — Miscellaneous  Provisions 
repealer 
Sec.  222.  Section  709(a)(3)   of  the  Emer- 
gency School  Aid  Act  Is  hereby  amended. 
Separability  of  Provisions 
Sec.  223    If  any  provision  of  this  part  or  of 
any  amendment  made  by  this  part,  or  the  ap- 
plication of  any  such  provision  to  any  per- 
son or  circumstance,  is  held  Invalid,  the  re- 
mainder of  the  provisions  of  this  title  and 
of  the  amendments  made  by  this  part  and 
the   application   of  such    provision   to  other 
persons  or  circumstance*  shall  not  be  affected 
thereby.  * 

Part    B, — Other    provisions    relating    to    the 

assignment  and  transportation  of  students 
Prohibition  Against  Assignment  or  Transpor- 
tation of  Students  to  Overcome  Racial  Im- 
balance 

Sec.  251.  No  provision  of  this  Act  shall  be 
construed  to  require  the  assignment  or  trans- 
portation of  students  or  teachers  In  order  to 
overcome  racial  Imbalance. 

PROHISmON    AGAINST    USE    OF    APPROPRIATED 
rUNDS    FOR     BtJSTNG 

Sec.  252.  Part  B  of  the  General  Education 
Provisions  Act.  as  amended  by  title  IV  of  this 
Act,  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"PROHIBmON      AGAINST     USE     OF     APPROPRIATED 
FUNDS  FOR  BUSING 

"Sec.  420.  No  funds  appropriated  for  the 
purpose  of  carrying  out  any  applicable  pro- 
gram may  be  used  for  the  transportation  of 
students  or  teachers  (or  for  the  purchase  of 
equipment  for  such  transportation)  in  order 
to  overcome  racial  imbalance  in  any  school 
or  school  system,  or  for  the  transportation 
of  students  or  teachers  (or  for  the  purchase 
of  equipment  for  such  transportation)  in 
order  to  carry  out  a  plan  of  racial  desegrega- 
tion of  any  school  or  school  system,  except 
for  funds  appropriated  pursuant  to  title  I  of 
the  Act  of  September  30,  1950  (PL.  874.  81st 
Congress),  but  not  Including  any  portion  of 
such  funds  as  are  attributable  to  children 
counted  under  subparagraph  (C)  of  section 
3(d)  (2)  or  section  403(1)  (C)  of  that  Act." 
Provision  Relating  to  Court  Appeals 

Sec,  253.  Notwithstanding  any  other  law 
or  provision  of  law.  In  the  case  of  any  order 
on  the  part  of  any  United  States  district 
court  which  requires  the  transfer  or  trans- 
portation of  any  student  or  students  from 
any  school  attendance  area  prescribed  by 
competent  State  or  local  authority  for  the 
purposes  of  achieving  a  balance  among  stu- 
dents with  respect  to  race,  sex,  religion,  or 
socioeconomic  stattis.  the  effectiveness  of 
such  order  shall  be  postponed  until  all  ap- 
peals In  connection  with  such  order  have 
been  exhausted  or,  In  the  event  no  appeals 
are  taken,  until  the  time  for  such  appeals 
has  expired.  This  section  shall  expire  at  mid- 
night on  June  30,  1978. 

Provision  Requiring  That  Rulee  of  Evldeiu;e 
Be  Uniform 

SBC.  254.  The  rulee  of  evidence  required  to 
prove  that  State  or  local  authorities  are 
practicing  racial  discrimination  In  assigning 
students  to  public  schools  shall  be  uniform 
throughout  the  United  States. 


Application  of  Proviso  of  Section  407(a)  of 
the  ClvU  Rights  Act  of  1964  to  the  En- 
tire United  Stat«8. 

Sec.  255.  The  proviso  of  section  407(a)  of 
the  ClvU  Rights  Act  of  1964  providing  in  sub- 
stance that  no  court  or  official  of  the  United 
States  shall  be  empowered  to  issue  any  order 
seeking  to  achieve  a  racial  balance  in  any 
school  by  requiring  the  transportation  of  pu- 
pils or  students  from  one  school  to  another 
or  one  school  district  to  another  In  order  to 
achieve  such  racial  balance,  or  otherwise  en- 
large the  existing  power  of  the  court  to  Insure 
compliance  with  constitutional  standards 
shall  apply  to  all  public  school  pupils  and 
to  every  public  school  system,  public  school 
and  public  school  board,  as  defined  by  title 
IV,  under  all  circumstances  and  conditions 
and  at  all  times  In  every  State,  district,  ter- 
ritory. Commonwealth,  or  possession  of  the 
United  States,  regardless  of  whether  the  resi- 
dence of  such  public  school  pupils  or  the 
principal  offices  of  such  public  school  system, 
public  school  or  public  school  board  Is  situ- 
ated In  the  northern,  eastern,  western,  or 
southern  part  of  the  United  States 
Additional  Priority  of  Remedies 

Sec.  256.  Notwithstanding  any  other  pro- 
vision at  law  after  June  30,  1974,  no  court  of 
the  United  States  shall  order  the  Implemen- 
tation of  any  plan  to  remedy  a  finding  of  de 
Jure  segregation  which  Involves  the  trans- 
portation of  students,  unless  the  court  first 
finds  that  all  alternative  remedies  are  In- 
adequate. 

TITLE  II— EQUAL  EDUCATIONAL  OPPOR- 
TUNITIES AND  THE  TRANSPORTATION 
OF  STUDENTS 

Remedies  with  respect  to  school  district  lines 
Sec.  267.  In  the  formulation  of  remedies 
under  this  title  the  lines  drawn  by  a  State 
subdividing  Its  territory  into  separate  school 
districts,  shall  not  be  ijgnored  or  altered  ex- 
cept where  It  Is  established  that  the  lines 
were  drawn,  or  maintained  or  crossed  for  the 
purpose,  and  had  the  effect  of  segregating 
children  among  public  schools  on  the  basis 
of  race,  color,  sex.  or  national  origin,  or 
where  it  is  established  that,  as  a  result  of  dis- 
criminatory actions  within  the  school  dis- 
tricts, the  lines  have  had  the  effect  of  segre- 
gating children  among  public  schools  on  the 
basis  of  race,  color,  sex.  or  national  origin 
Prohibition  of  forced  busing  during  school 

year 
Sec.  268.  (a)  The  Congress  finds  that — 

( 1 )  the  forced  transportation  of  elementary 
and  secondary  school  students  In  Implemen- 
tation of  the  constitutional  requirement  for 
the  desegregation  of  such  schools  is  contro- 
versial and  difficult  under  the  best  planning 
and  administration;  and 

(2)  the  forced  transportation  of  elementary 
and  secondary  school  students  after  the 
commencement  of  an  academic  school  year  Is 
educationally  unsound  and  administratively 
inefficient. 

(b)  Notwithstanding  any  other  provisions 
of  law,  no  order  of  a  court,  department,  or 
agency  of  the  United  States,  requiring  the 
transportation  of  any  student  Incident  to  the 
transfer  of  that  student  from  one  elementary 
or  secondary  school  to  another  such  school  In 
a  locaJ  educational  agency  pursuant  to  a  plan 
requiring  such  transportation  for  the  racial 
desegregation  of  any  school  In  that  agency, 
shall  be  effective  until  the  beginning  of  an 
academic  school  year. 

(c)  For  the  purpose  of  this  section,  the 
term  "academic  schcx)!  year"  means,  pursuant 
to  regulations  promulgated  by  the  Commis- 
sioner of  Education,  the  customary  begin- 
ning of  classes  for  the  school  year  at  an 
elementary  or  secondary  school  of  a  local 
educational  agency  for  a  school  year  that 
occurs  not  more  often  than  once  In  any 
twelve-month  period. 
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(d)  The  provisions  of  this  section  apply  to 
any  order  which  was  not  Implemented  at  the 
beginning  of  the  1974-1975  academic  year. 
Reasonable  time  for  developing  voluntary 

plan  Tor  desegreg.aing  schools 
Sec.  2:^9.  Notwithstanding  any  other  law 
or  provision  of  law,  no  court  or  officer  of  the 
United  States  shall  enter,  as  a  remedy  for  a 
denial  01  equal  educational  opportunity  or  a 
denial  of  equal  protection  of  the  laws,  any 
<  rder  for  enforcement  of  a  plan  of  desegrega- 
tion or  modification  of  a  court-approved  plan, 
until  such  time  as  the  local  educational 
agency  to  be  affected  by  such  order  has  been 
provided  notice  of  the  details  of  the  viola- 
tion and  given  a  reasonable  opportunity  to 
<levelop  a  voluntary  remedial  plan.  Such  time 
rhall  permit  the  local  educational  agency 
sulllcient  opportunity  for  community  par- 
ticipation in  the  development  of  a  remedial 
plan, 

Mr.  HELMS.  I  urge  the  adoption  of  my 
amendment.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Chair 
observes  the  absence  of  a  quorum  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
navs  on  my  amendment. 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second. 

Mr.  HELMS,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  yield  to 
my  distinguished  colleague  from  South 
Carolina  (Mr.  Thurmond). 

Mr.  THURMOND.  Mr.  President,  I 
was  very  pleased  to  join  the  able  and 
distinguished  Senator  from  North  Car- 
olina <Mr.  Helms)  in  sponsoring  this 
amendment  on  school  transportation. 
This  is  known  as  the  Ashbrook  amend- 
ment. It  has  passed  the  House  of  Rep- 
resentatives four  different  times. 

This  amendment  would  prevent  Fed- 
eral funds  from  being  used  to  transport 
students  in  order  to  bring  about  a  racial 
balance. 

What  does  a  racial  balance  mean?  A 
racial  balance  simply  means  that  if  we 
have  a  certain  percentage  of  whites  in 
the  community  or  blacks  in  the  com- 
munity, either  one,  then  we  have  to  have 
that  percentage  in  the  schools. 

Now,  this  is  simply  not  practical.  In 
1954,  the  Supreme  Court  handed  down 
the  decision  in  the  Brown  case  which 
held  that  no  child  could  be  denied  ad- 
mission to  any  school  because  of  his  race, 
creed,  or  color.  That  decision  simply 
meant  you  could  not  deny  a  child  the 
right  to  attend  any  school  he  wished  be- 
cause of  his  race  or  color. 

Since  then  the  courts  have  gone  far 
beyond  the  Brown  decision,  and  some 
courts  have  now  held  that  you  can  re- 
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quire  children  of  a  certain  color  to  be 
sent  to  another  school  even  though  you 
have  to  transport  them  20,  30  or  40  miles 
away. 

There  are  many  places  in  this  coun- 
try today  where  children  are  selected 
because  of  their  color— no  other  reason, 
but  simply  because  of  their  color — and 
the  principal  says  or  the  school  author- 
ities say  to  them.  "You  have  to  be  trans- 
ported across  the  city  a  great  distance, 
or  perhaps  to  another  town,  simply  to 
bring  about  a  racial  balance." 

Now,  Mr.  President,  the  purpose  of  the 
decisions  in  the  school  desegregation 
cases  originally,  in  the  1954  Brown  case 
for  instance,  was  to  prevent  what  is 
known  as  discrimination;  that  is,  you 
cannot  discriminate  against  a  child  be- 
cause of  his  color.  In  other  words,  you 
could  not  deprive  him  of  going  to  a 
school  because  of  his  color.  The  idea  was 
to  prevent  discrimination. 

Now,  just  the  opposite  is  taking  place. 
Some  of  the  courts  are  now  saying  to 
a  black  child  that  there  are  not  enough 
black  children  in  a  predominantly  white 
school  20  miles  away.  Therefore  the 
courts  require  the  child  to  be  bused  20 
miles  in  order  that  a  racial  balance  may 
be  achieved.  The  courts  apply  the  same 
criteria  to  require  the  busing  of  white 
children. 

Mr.  President,  this  is  completely  un- 
reasonable and  impractical.  The  Ameri- 
can people  have  shown  in  poll  after  poll 
that  they  do  not  approve  of  busing  to 
achieve  racial  balance.  Some  of  these 
polls  have  indicated  as  high  as  85  per- 
cent of  the  people  oppose  busing  for 
racial  purposes. 

If  there  is  any  good  reason  for  busing, 
that  is  another  matter.  If  you  are  busing 
to  improve  the  education  of  the  children, 
that  is  good.  If  you  are  busing  just  to 
bring  about  a  racial  balance — to  say  to  a 
child,  "Because  you  are  one  color,  you 
are  going  to  be  transferred  to  another 
school  for  racial  balance" — that  is  an- 
other thing,  and  I  do  not  think  that  is 
good.  I  think  that  is  very  unjust  and  dis- 
criminatory. 

Mr.  President,  I  wonder  how  much 
longer  this  busing  of  schoolchildren  is 
going  to  go  on  just  to  satisfy  certain  peo- 
ple in  this  country  who  want  to  stir  up 
the  race  question?  Why  not  treat  all  chil- 
dren alike  and  open  up  all  schools  to  all 
races.  Let  any  child  who  wants  to  go  to 
any  school  go  to  that  school.  Why  are 
we  going  to  force  a  child  against  his 
wishes  or  her  wishes  and  the  parents' 
wishes  to  attend  a  school  of  his  race  or 
color?  That  is  exactly  what  we  are  doing 
when  we  force  a  child  to  be  bused  for 
miles  and  miles  to  bring  about  a  racial 
balance  in  order  to  please  certain  sociol- 
ogists; or,  in  some  cases,  to  please  the 
courts  which  have  taken  peculiar  posi- 
tions on  this  matter. 

In  addition.  I  want  to  say  that  any 
parent  who  has  children  of  school  age 
feels  that  the  school  is  the  closest  thing 
to  them.  The  school  is  the  hope  of  that 
child;  an  opportunity  to  get  a  good  edu- 
cation. They  look  forward  to  rearing  that 
little  child,  improving  his  mind,  prepar- 
ing him  for  life  so  that  he  can  go  out 
and  enter  a  career  or  occupation  that 
would  be  beneficial  to  the  child. 


I  ask  my  colleagues.  "Is  it  beneficial 
to  put  a  child  on  a  bus  and  keep  him 
there  for  several  hours  a  day,  to  trans- 
port them  for  20  or  30  miles,  just  to  brin.c 
about  a  racial  balance?"  Many  of  these 
little  children  are  restless,  hungry,  tired, 
and  may  have  a  school  a  block  away  or 
two  or  three  blocks  away  from  their 
home. 

The  American  people,  as  I  say.  do  not 
approve  it.  There  is  not  a  place  in  this 
Nation  where  they  approve  it. 

Years  ago  many  people  called  loudly 
for  the  desegregation  of  schools  in  the 
South.  Well,  every  public  school  in  Souih 
Carolina,  as  far  as  I  know,  is  desegre- 
gated. The  children  can  go  to  any  school 
they  chcx)se  except  where  the  courts  have 
ordered  them  to  go  otherwise. 

The  schools  are  available  to  accept 
these  children  and  it  is  horrible  to  think 
that  we  are  going  to  force  little  children 
to  get  on  these  buses  and  ride  hour  after 
hour  after  hour,  just  to  comply  with 
som  autocratic  v.ish  of  a  bureaucrat  in 
Washington,  or  some  judge  who  does  not 
seem  to  understand  the  situation. 

It  appears  the  only  way  we  are  going 
to  correct  this  situation  is  to  pass  an 
amendment  like  this  one  offered  by  Sena- 
tor Helms  to  cut  off  the  Federal  funds 
for  busing  these  children. 

If  the  State  or  local  people  want  to  bus 
the  children  to  promote  their  education, 
that  is  a  different  thing.  However,  for 
the  Federal  Government  to  require  this 
and  to  furnish  funds  to  bus  these  children 
against  the  wishes  of  the  parents,  the 
children,  and  the  people  of  the  whole 
Nation,  is  entirely  wrong  and  should  be 
stopped. 

Mr.  President.  I  hope  this  amendment 
will  be  accepted  by  my  colleagues  in  the 
Senate. 

I  commend  the  distinguished  and  able 
Senator  from  North  Carolina  who  has 
taken  such  an  interest  in  this  matter.  He. 
naturally,  has  taken  an  interest  because 
in  Charlotte.  N.C.  the  largest  city  in 
North  Carolina  which  adjoins  South 
Carolina— and  I  might  say  that  we 
claim  part  of  it  since  we  have  so  many 
people  there.  Senator — the  children  have 
been  ordered  bused  for  miles  and  miles 
and  miles  just  because  they  are  a  partic- 
ular color. 

The  people  of  Charlotte  do  not  like  it. 
and  the  people  in  other  States  do  not  like 
it.  We  have  been  reading  in  the  paper 
lately  about  the  trouble  in  other  States- 
there  has  been  trouble  in  Michigan, 
there  has  been  trouble  in  Clucago,  there 
has  been  trouble  in  Nev,'  York,  and  there 
has  been  trouble  in  Boston. 

Mr.  President,  if  the  people  in  those 
States  do  not  want  it.  if  the  people  in  the 
South  do  not  want  it,  if  the  people  out 
West  do  not  want  it,  and  if  the  people  in 
none  of  the  States  in  the  Nation  want  to 
bus  children  just  for  racial  balance,  then 
why  should  we  continue  it? 

As  I  said,  the  House  has  passed  this 
amendment  four  different  times,  and  I 
think  it  is  high  time  the  Senate  should 
take  favorable  action  on  this.  In  accept- 
ing this  amendment,  the  Senate  would 
comply  with  the  wishes  of  the  people  of 
the  Nation  and  stop  discriminating,  for 
that  is  just  what  is  being  done,  discrimi- 
nating against  these  little  school  children 
simply  because  of  their  color. 
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I  hope  this  amendment  will  inis.s  and. 
attain.  I  commend  the  riislinmu.-^hed 
SenatiT  from  North  Carohna  for  Icadmt; 
the  fi'Ahi  on  this  matter. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  di.stingui.shcd  Senator  from  South 
Carolina  who  iuvs  alway."^  been  in  the 
forefront  of  the  preservation  of  the  lib- 
erties of  the  ijeople  and  he  h.as  constantly 
fought  the  forced  busmg  sche-ncs  that 
have  been  heaped  upon  the  b.u  k.^  <jf  the 
people,  depriving  them  of  their  rights, 
their  freedom  to  choose  what  i.-  best  for 
iheir  children. 

What  is  at  stake  here,  Mr.  President,  is 
a  ver.'-  basic,  fundamental  rirht  of  the 
people. 

I  call  to  the  Senate's  attention  that  in 
Charlotte-Mecklenberg.  to  which  Sena- 
tor TmiKMOND  alluded,  one  child  is  bused 
22  miles  to  school  and  22  miles  back  heme 
each  day — a  total  of  44  miles— and  that 
child  is  the  sole  passenger  of  the  bus. 
This  is  an  illustration,  a  measurement  of 
the  absurdity  and  the  cruelty  of  tiiis 
particular  forced  busing  scheme. 

Now,  Mr.  President.  I  ask  unanimous 
consent,  that  it  be  in  order  for  me  to  ask 
for  the  yeas  and  nays  for  both  pending 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  do  ask  for 
the  yeas  and  nays  on  both  amendments, 
the  committee  amendment  to  be  voted 
on  at  2  o'clock  and  the  Helms  amendment 
immediately  thereafter. 

The  yeas  and  nays  were  ordered 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  rolL 

The  a.^sistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  think  it  is 
time  that  the  Senate  bring  its  spending 
priorities  in  line  with  national  sentiment 
on  the  use  of  Federal  funds  for  busins. 
We  have  finally  t;one  on  record — with 
the  recently  enacted  education  bil! — as 
opposmi;  the  concept  of  busin.i:  to  over- 
come racial  imb.ilance.  but  we  hive  yet 
to  prohibit  the  use  of  appropriated  edu- 
cation moneys  for  carrying  out  a  plan 
of  racial  de-scareiiation.  or  purcha.^int; 
equipment  incident  thereto. 

This  amendment  would  accomplish 
preci.-fly  that,  and  I  urge  my  colleagues 
to  join  me  in  supporting:  its  adoption. 
The  House  agreed  to  a  similar  provi- 
ion — when  it  passed  H.R.  15580 — liy  a 
margin  of  nearly  100  votes,  and  I  have 
no  doubt  that  it  is  the  will  of  our  con- 
stituents that  we  demonstrate  a  like  con- 
cern for  endui'4  this  subsidy  of  an  un- 
wanted practice  once  and  for  all. 

INCONSISTENT  AITHORIZATION 

It  seems  to  me  to  be  a  little  incon- 
sistent anyway  that  we  should  continue 
to  sanction  the  u.se  of  Federal  money  for 
promoting  a  policy  that  has  proven  to 
be  .so  disruptive,  ineffective,  and  mutually 
unacceptable.  Certainly,  this  is  true  of 


any  other  public  school-i  elated  rctivity 
v.hich  ha  .  brea  su.  h  suu.uantial  disfavor 
anion!'.  i;M.h  adnnnislrat  )rs  and  le.  is- 
lators.  and  it  should  be  ai.plud  to  busing 
as  well. 

It  just  does  not  confonn  to  the  fun- 
damental.-^ of  legitimacy  .:nd  reason  lliat 
\\c  shfiuk:  lepuciale  the  viability  of 
forceil  busing  on  one  iiand.  but  further 
a.isi-,1  ill  ^u.s•>..,inln^  it  I:..  iKrmittiiiL;  Fed- 
tral  funds  to  be  used  on  thf  other.  By 
a;l  means,  we  .-hould  airive  at  a  con- 
sensus heri>  todr.y  that  such  a  conilictins, 
authorizalujii  will  no  longer  be  tolerated. 

THE   RIGUr   rtlRECllON 

We  establislied  a  iTspon.>ible  trend  in 
reacting  to  the  ill.^  u!  in.'  sive  busing  by 
taking  the  action  we  did  during  consid- 
eration ot  H.R.  69.  Although  I  was  per- 
sonally disappointed  that  we  failed  to 
i.iake  a  more  absoluti-  commitment  by 
.idopting  the  oompleLe  House  language,  it 
was  at  ka-t  a  step  in  the  right  direction. 

Now  we  have  the  opportunity  to  take 
another  step  that  will  further  demon- 
strate our  willingness  to  re.por.d  to  one 
of  the  major  problems  ton: renting  edu- 
cation svstems  in  .^o  many  of  our  big 
cities  today.  Altliough,  unfortunately, 
cutting  off  Federal  luntis  v.ill  not  in  it- 
self serve  to  terminate  busing  plans  now 
being  implemeiUtd.  it  w.ll  provide  one 
mechanism  for  ch.illenging  existing 
order;,  aiui  stimulating  other  alterna- 
tives. 

ATTITUDES    IN     K\.NSAS 

As  I  recall,  the  most  recent  surveys 
have  shown  that  95  percent  of  Americans 
nationwide  are  opposed  to  bu.sing  as  a 
means  of  achieving  integration — even 
though  the  va.  i  majority  of  tho.se  favor 
integration  itself.  I  am  .sure  this  would 
be  an  accurate'  reflection  of  the  attitude 
prevailir.g  in  Kanstis,  and  feel  certain 
that  a  decisive  measure  to  prohibit  fur- 
ther funding  would  be  greatly  welcomed. 

This  is  especially  true  in  Wichita. 
Topeka,  and  Kansas  City,  where  they 
have  been  wrestling  with  threats,  ulti- 
matums, orders,  and  physical  impossi- 
bilities as.snciated  with  artificial  busing 
for  more  years  than  ar.yone  cares  to  re- 
member. Attempts  to  re.-olve  the  result- 
ing impas.se  hivp  ne\rr  succeeded  in 
gaining  either  full  acce!)tance  or  under- 
.standing,  and  have  piecipitated  only 
more  confusion  and  disillusionment. 

PROPFR    EMI'HASI.S 

I  believe  we  have  a  definite  obligation, 
therefore,  to  focus  our  attention  on  ways 
to  discourae,c  this  unnecessary  and  un- 
desirable undermining  of  our  neighbor- 
hood school  traditions.  And  the  best  way 
I  know  of  to  do  that  is  through  financial 
restraints. 

The  amendment  proposed  by  the  dis- 
tinguished Senator  from  North  Carolina 
(Mr.  Helms*  is.  in  my  view,  placing  the 
proper  einpliasis  on  educational  programs 
by  directing  funds  away  from  hour-long 
bus  lides  and  toward  better  teacher  sal- 
aries, better  school  fa(  dities.  and  better 
opportunities  for  all  students.  A  positive 
stand  by  the  Senate  is  long  overdue  on 
this.  Mr.  President,  and  I  call  upon  each 
one  here  this  afternoon  to  see  that  such 
an  affirmative  action  is  finally  taken. 

Mr.  HELMS.  Mr.  President,  so  that 
there  will  be  no  mistake,  I  want  to  clarify 


the  unanimous-consent  request  I  just 
made  and  which  was  granted,  to  vote  on 
tiie  Helms  amendment  immediately  after 
the  committee  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ic  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair,  and 

1  suggest  the  ab.scnce  of  a  quorum. 
The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 

The  as.sistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i^  .so  ordered. 

Mr.  HELMS.  Mr.  President.  I  a^k 
unanimous  con.sent  that  the  vote  on  the 
adoption  of  the  Helms  amendment  occur 
immediately  following  the  prior  amend- 
ment at  2  o'clock,  which  is  scheduled  at 

2  o'clock. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFI-TCER.  The  clerk 
will  call  the  roll. 

The  iishistant  legislative  cleri:  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Helms'.  Without  objection,  it  is  so 
ordered. 

Mr.  MATHIAS.  Mr.  President.  I  a.sk 
unanimous  consent  that  Mr.  King,  of  my 
staff,  have  the  privilege  of  the  lloor  dur- 
ing the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  hour  of  2  p.m.  having  arrived,  the 
question  is  on  agreeing  to  the  committee 
amendment  on  page  6,  beginning  with 
line  14.  On  this  question  the  yeas  and 
nays  have  been  ordered. 

Mr.  BROOKE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BROOKE.  .'Vre  we  voting  on  a  com- 
mittee amendment  or  on  an  amendment 
by  Senator  Curtis? 

The  PRESIDING  OFFICER.  The  vote 
is  on  tiie  committee  amendment  on  page 
6.  beginning  at  line  14,  to  strike  that 
paragraph. 

Mr.  BROOKE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  R-XTID.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh  ) .  the  Senator  from  Texas  (Mr. 
Bentsen),  and  the  Senator  from  Alaska 
(Mr.  Gravel '  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Wisconsin  (Mr.  Nelson)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  and  the 
Senator  from  Ohio  (Mr.  Metzenbaumi 
are  absent  because  of  Jewish  holy  day. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
(Mr.   Gravel),  the  Senator  from   Ohio 
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( Mr.  Metzenbaum  ) ,  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook)  ,  the 
Senator  from  Colorado  ( Mr.  Dominick  ) . 
the  Senator  from  New  York  (Mr.  Javits)  . 
and  the  Senator  from  Texas  (Mr. 
TcwER)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Percy)  is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
\  oting,  the  Senator  from  New  York  ( Mr. 
Javits)  and  the  Senator  from  Illinois 
'Mr.  Percy)  would  each  vote  "yea." 

The  result  was  announced — yeas  60, 
nays  29,  as  follows: 


[No.  397  Leg.) 

YEAS— 60 

.Aboure^k 

Ha.'ike:! 

Mont  ova 

Aiken 

Hatfield 

MOS.S 

.\nen 

Hathaway 

MuE'Kle 

neall 

Hurldieston 

Parkwooti 

Bible 

Hughes 

Pastore 

Blden 

Humphrey 

Pell 

Brooke 

Inouye 

Proxmiro 

Burdlck 

Jack.son 

Randolph 

Ryrd.  Robert  C.  Johnston 

Roth 

Cannon 

Kennedy 

Schweik'T 

Case 

Long 

Scott,  Hugh 

Chiles 

Mapnuson 

Srarkmai! 

Church 

Mansfield 

Stafford 

Clark 

Mathlas 

Stevens 

Cranston 

McClPlIan 

Stevenson 

Domenlci 

McGee 

Symington 

Eagle  ton 

McGovern 

Taft 

Fong 

Mclntyre 

Tunney 

ilart 

Metcalf 

Welcker 

Hartke 

Mondale 
NAYS— 29 

\V:i::ams 

Baker 

Eastland 

McClure 

Bartlett 

Ervln 

Xunn 

Bellmoa 

Fannin 

Pearson 

Brnnett 

Fr.lbrieht 

Scou. 

Brock 

Goldwater 

William  L 

Buckley 

Griffin 

Stennis 

Bvrd. 

Gurney 

Talmadge 

Harry  F. 

Jr.    Hansen 

Thurmond 

Cotton 

Helms 

Young 

Curtis 

HolUnirs 

Dole 

Hruska 

NOT  VOTING- 

-11 

Bayh 

Gravpl 

Percy 

Hontsen 

Javits 

RibkoH 

Cook 

Metzen'oaum 

Tower 

Uomlnick 

Nelson 

So  the  committee  amendment  on  page 
6  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATHAWAY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  question  now  before 
the  Senate  is  the  amendment  of  the 
Senator  from  North  Carolina  (Mr. 
Helms). 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator w-ill  state  it. 

Mr.  MAGNUSON.  Is  it  not  true  that 
under  the  previous  order,  we  are  now  to 
vote  immediately  on  the  amendment  by 
Mr.  Helms  which  is  commonly  knowTi  as 
tlio  antibusing  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MAGNUSON.  The  vote  will  be  a 
little  different  from  the  last  vote,  will  it 
not.  where  the  Senator  from  Nebraska 
did  not  have  an  affirmative  amendment? 


In  this  case,  the  Helms  amendment  is 
affirmative  and  puts  a  paragraph  in  the 
iMll  which  was  not  there;  therefore  it  is 
r.n  affirmative  motion.  So  if  you  are  for 
liie  Helms  amendment,  you  vote  "yea"; 
i:  vou  are  with  the  committee  in  taking 
tins  type  of  language  out,  you  vote  "nay." 
I^  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  North 
Carolina.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  .-econd  as  istant  legislative  clerk 
called  the  roll. 

Mr.  ALLEN.  Regular  order,  Mr. 
President. 

Mr.  ABOUREZK.  Mr.  President,  how 
nm  I  recorded? 

Several  Senators:  Regular  order,  Mr. 
President. 

The  PRESIDING  OFFICER  'Mr. 
Helms  i  .  The  Senator  is  recorded  as  hav- 
ing voted  in  the  negative. 

Mr.  ABOUREZK.  I  vote  "yea  " 
Mr.  ROBERT  C.  BYRD.  I  announce 
thot  the  Senator  from  Indiana  (Mr. 
r'AYin.  the  Senator  from  Texas  (Mr. 
Bkniseni.  the  Senator  from  California 
'Mr.  Cranston  I,  the  Senator  from  Ar- 
kansas <Mr.  FtaBRiGHT>,  and  the  Sena- 
tor from  Ala.ska  'Mr.  Gravel)  ?rc  neces- 
.sarily  absent. 

I  further  announce  that  the  Senator 
from  Wisconsin  'Mr.  Ne.'.soni  is  absent 
on  official  busine.ss. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Mitzenbaum)  and  the  Sena- 
tor from  Connecticut  (Mr.  Ribicoff  1  are 
absent  because  of  Jewish  holy  day. 

I  further  announce  that,  if  present  and 
voting,  the  Sfnator  from  California  (Mr. 
Cranston  I.  the  Senator  from  Ohio  (Mr. 
Metzenbaum'.  and  the  Senator  from 
Connecticut  'Mr.  Ribicoff)  would  each 
vote  "nav." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  ( Mr.  Cook  > .  the 
Senator  from  Colorado  iMr.  Dominick*. 
the  Senator  from  New  York  i  Mr.  Javits  ' . 
and  the  Senator  from  Texas  (Mr. 
Tov.'ER)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Peucy)  is  absent  on  official 
bu.-iness. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Javits*  would  vote  "nay." 

The  result  was  announced — yeas  45. 
nays  42,  as  follows: 

[No.  398  Lee;  1 
YEAS— 45 


.AboureL'k 

Alien 

Baker 

Bartlett 

Beall 

Bennett 

Eib'.e 

Brock 

Bucklev 

Bvrd. 

Harry  F,.  Jr 


Dole 

Donienicl 

Ea.stland 

Ervin 

Fannin 

Fong 

Co!  ri  water 

Griffin 

G'-rnev 

Hansen 

Hartke 


Byrd.  Robert  C.  Helms 
Cannon  Holllngs 

Chiles  Hr\iska 

Cotton  Huc'dleslon 

Curtis  Johnston 


.^Ikcn 

Bel!n:on 


NAYS— 42 

BKien 
Brooke 


IjOr.g 

McC:ellan 

McClure 

Nuun 

Proxmire 

Randolph 

Roth 

.Schwciker 

Scott, 

William  L. 
Sparkman 
Stennis 
TaliTiadpe 
Thurmond 
Young 


Burdlck 
Case 


Church 
Clark 

Eaglelon 

Han 

Haskell 

Hatfield 

/lathaway 

Huches 

Hi:mphrey 

Inouye 

.Tackson 

Kennedy 

Bayh 

Bentsen 

Cook 

Cran«ton 
Dominick 


Maguuson 

Mansfield 

Mathlas 

McGee 

McGovern 

Mclntyre 

Metcalf 

Mondale 

Mcntoya 

Moss 

Muskie 

Packwood 


Pastore 

Pearson 

Pell 

Scott.  Hugh 

Stafford 

Stevens 

Stevenson 

Symington 

Taft 

Tunney 

Welcker 

WiiUams 


NOT  VOTING— 13 

Pulbrlght  Percy 


Gravel 
Javits 

Mrt>onbaiini 
Nelson 


Rib;-  oil 
Tower 


So  Mr.  Helms'  amendment  w  as  agreed 
to. 

Mr.   TALMADGE,    Mr.   President,   I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HANSEN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

Mr.  PASTORE.  Mr.  President.  I  ask 
lor  the  yeas  and  nays. 

The  yeas  and  navs  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
v.ill  call  the  roll. 

Mr.  P.A.STORE.  Mr.  President,  what 
are  we  voting  on.  the  motion  to  recon- 
sider or  the  motion  to  table? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  table.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
th.it  the  Senator  from  Indiana  (Mr. 
B-iYH).  the  Senator  from  Texas  (Mr. 
Bentsen  » .  the  Senator  from  Arkansas 
'  Mr.  PuLBRicHT) ,  and  the  Senator  from 
Alaska  i  Mr.  Gravel  »  are  necessarily 
absent. 

I  further  annoimce  that  the  Senator 
from  Wisconsin  (Mr.  Nelson),  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Connecticut  iMr.  Ribicoff)  and  the  Sen- 
ator from  Ohio  (Mr.  Metzenbaum'  are 
ab.sent  because  of  Jewish  holy  day. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  iMr. 
Mftzenbaumi.  the  Senator  from  Con- 
necticut I  Mr.  Ribicoff  I.  and  the  Sen- 
ator from  Rhode  Lsland  (Mr.  Pell) 
would  each  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook>,  the 
Ppnator  from  Colorado  'Mr.  Dominick), 
the  Senator  from  New  York  ( Mr.  Javits  •  \ 
and  the  Senator  from  Texas  (Mr. 
Tower  '  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Percv  is  absent  on  official 
busine.ss. 

I  further  announce  that,  if  present  and 
votinti.  the  Senator  from  New  York  (Mr- 
Javits)  would  vote  "nay." 

The  result  was  announced — veas  44, 
nays  43.  as  follows: 

[No.  399  Leg. I 
YEAS — 44 


Allen 

Baker 

Bart  ctt 

Bea!! 

Efiinett 

BlbU- 

Brock 

Burklev 

Bvrd. 


Cotton 

Curtis 

Dole 

Domenlci 

Ea.stland 

Ervin 

Pannln 

Fong 

Goldwater 


Harry  P..  Jr.    Griffin 
Bvrd.  Robert  C.  Gurney 
Cannon  Hansen 

Chiles  Hartke 


Helms 

HolUngs 

Hruska 

Huddleston 

Johnston 

Long 

McClellan 

McClure 

Nunn 

Proxmire 

Randolph 

Roth 

Schwelker 
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Srolt. 

William  L. 
Sparkman 


.Mi'iiire/k 

Aiken 

Bellmon 

Blden 

Brookp 

Burdlck 

Ca>p 

Church 

Clark 

Crarifion 

Facleton 

Hart 

Ha«kp'l 

Hatfield 

Hathaway 
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Steimis 

Tiilmadpe 

Thiirmontl 
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Hughes 
Huniphrey 

Inouye 

.I:;Ck50n 

Kennedy 

Mapnuson 

Manstield 

Mathias 

McGee 

McGovern 

.V'.Intyre 

Met  calf 

Mondalc 

Monto>  a 

Moss 


Yoiinc 


Mu-k;e 

Packwood 

fastore 

Frarson 

Scott.  Hugh 

Stafford 

Steyens 

Stevenson 

Symington 

Taft 

Tiinney 

Welcker 

Wlll.:uns 


Npw  York,  to  be  Vice  President  of  the 
United  States. 

Mr.  Rockefeller  will  be  the  first  and 
cnl.v  witness  on  that  day. 

All  individuals  or  organizations  wish- 
inq:  to  testify  on  this  nomination  should 
contact  Miss  Peggy  Parrish.  assistant 
chief  clerk,  room  305.  Ru.ssell  Senate 
Oftlce  Building.  Washington,  D.C.  20510. 
telephone  202-225-6352.  Since  Members 
of  the  U.S.  Senate  and  Hou-se  of  Repre- 
.sentatives  have  a  direct  responsibility 
and  an  immediate  interest  in  this  nomi- 
nation, they  will  be  accorded  priority  in 
SI  heduling  of  witnesses. 


NOT  VOTING— i:i 
nayh  C.ravel  Perrv 

Bcntfen  Javlts  RUMiotl 

Cook  Melzcnbaum       Tower 

Donunk'k  Nelson 

Fulbrii'ht  Pell 

So  the  motion  to  table  the  motion  to 
reconsider  was  aRieed  to. 

Mr.  HUGH  SCOTT  Mr.  President,  to- 
day, the  first  day  of  the  Jewish  New- 
Year,  the  Senate  has  ijone  on  record,  by 
a  very  narrow  margin,  ar;ainst  the  use 
of  funds  for  .-chool  busing.  Two  of  the 
Senate's  nm.st  eloquent  spokesmen  in 
support  of  busintr.  Senators  Javits  and 
F.I3ICOFF,  are  of  the  Jewish  faith  and. 
therefore,  were  not.  present.  This  is  un- 
fortunate 

Several  montli>  :  uo.  during  debate  on 
'he  cducafion  bill,  the  busing  issue  was 
loupht  out  on  the  Senate  floor.  The  prc- 
\ailinK  view  was  !?enernlly  one  of  support 
for  busing  as  one  tool  to  achieve  quality 
education.  Most  of  this  philosophy  was 
recorni;:ed  in  the  conference  report's  bill 
which  was  recently  signed  into  law,  A 
Supreme  Court  decision  handed  down  a 
.•^hort  time  ago  adoriLs  further  restric- 
tions on  busing  in  uddition  to  tho.se  in- 
cluded in  the  education  bill.  Most  of  our 
colkaeues  were  convinced  that  the  bus- 
ing light  was  over. 

Tod'iy.  however,  through  legislation  on 
an  appropriations  bill,  busing  will  be  pro- 
nibited.  I  have  been  urged  to  note  that 
it  IS  unfortunate  that  Senators  Javits 
and  RiBUorr  could  not  be  present  to 
arue  their  views.  It  is  more  unfortunate 
that  I  lie  Senale  decided  such  an  im- 
iiortant  issue  on  the  first  day  of  the 
Jewish  New  Year.  It  could  have  waited 
another  day,  and  I  regret  the  Senate's 
action. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MAGNUSON.  The  Senator  from 
NevHla  has  a  very  important  announce- 
ment to  make.  I  yield  su^-h  time  as  he 
needs. 


NOTICK     OF     HEARINGS     ON     THE 
NOMINATION       OF       NELSON       A 
ROCKEFELLER.  OF  NEW  YORK  TO 
BE     VICE     PRESIDENT     OF     "THE 
UNITED  STATES 

Mr.  CANNON.  Mr  President.  I  wish  to 
announce  that  at  10  a.m..  on  Monday 
September  L'3,  1974,  in  room  318— caucus 
room— Rus-sell  Senate  Office  Hiulding. 
the  Committee  on  Rules  and  Administra- 
tion will  commence  hearings  on  the 
nomination  of  Nelson  A.  Rockefeller,  of 


DEPARTMENTS  OF  LABOR.  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT.  1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  15580)  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  clerk  will  suspend. 

Mr.  MAGNUSON.  Mr.  President.  I  un- 
derstand that  we  have  now  disposed  of 
two  amendments. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

The  legislative  clerk  proceeded  to  read 
the  next  committee  amendment,  as  fol- 
lows : 

On  pa^e  22,  in  line  7,  strike  out  the  words 
•thirty    tlay.s"    and    Insert    in    Ueu    thereof 

"three  months". 

The  PRESIDING  OFFICER.  The  Sen- 
ator fiom  Washington. 

Mr.  MAGNUSON.  Mr.  President.  I 
thought  the  amendment  of  the  Sena- 
tor fiom  Oklahoma  would  be  next.  I 
made  arrangements  with  the  Senator 
from  Oklahoma  to  present  his  amend- 
ment. I  was  hoping  that  my  friend  from 
Virginia  would  let  him  go  ahead. 

The  PRESIDING  OFFICER.  The 
Chair  advi.'-es  the  Senator  that  can  be 
done  by  unanimous  consent. 

The  Senate  is  not  in  order.  Will  the 
Senator  suspend? 

Mr.  HARRY  F.  BYRD.  JR.  The  Sena- 
tor from  Virginia  is  willing  to  cooperate 
but  he  cannot  hear  a  word  anybody  is 
saying. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Mr.  MAGNUSON.  As  I  .said.  I  made 
arrangements  with  the  Senator  from 
Oklahoma  to  present  his  amendment, 
the  so-called  abortion  amendment.  He  is 
ready  to  present  it  and  have  it  sent  to 
the  desk. 

Tlie  colloquy  of  the  Senator  from  Vlr- 
gina  was  to  come  up  ahead  of  that.  I  am 
hopeful  the  Senator  from  Virginia  would 
let  the  Senator  from  Oklahoma  proceed 
under  a  time  limitation.  As  the  Senator 
from  Virginia  and  I  discussed  earlier, 
we  will  have  plenty  of  time  to  discuss  his 
remarks,  questions,  and  comments 
Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 


ator Irom  Virginia  will  be  happy  to  let 
the  Senator  from  Oklahoma  proceed. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Washington  ask  unani- 
mous con.sent  that  the  Senator  from 
Oklahoma  be  recognized? 

Mr.  MAGNUSON.  Yes. 

Mr.  PASTORE.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MAGNUSON.  A  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  will  state  it. 

Mr.  MAGNUSON.  For  the  benefit  of 
the  Senate,  the  time  allotted  for  this 
amendment  is  1>:,  hours  to  be  equally 
divided.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

AMENDMENT   NO.    18S9 

Mr.  BARTLETT.  Mr.  President.  I  call 
up  my  amendment  (No.  1859),  which  is 
at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  the  amend- 
ment as  follows: 

At  the  end  of  the  bill  add  a  new  section 
as  follows : 

Sec.  .  No  part  of  the  funds  appropriated 
under  this  Act  shall  be  used  in  any  manner 
directly  or  indirectly  to  pay  for  or  encour- 
age the  performances  of  abortions  except 
such  abortion.^  as  are  necessary  to  .save  the 
life  of  a  mother. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  amendment.  Who 
yields  time? 

Mr.  BARTLETT.  Mr.  President,  I  yield 
such  time  as  I  will  require 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

V/ill  the  Senator  sustain?  The  Senate 
is  not  in  order.  The  Senator  is  entitled 
to  be  heard. 
The  Senator  may  proceed. 
Mr.    BARTLETT     Mr.    Piesident,    I 
would  first  like  to  point  out  that  there  is 
a  jx).ssibility  that  a  point  of  order  might 
be  raised  on  the  basis  that  this  amend- 
ment legislates  in  an  appropriation  bill. 
Second,  this  is  the  case.  But  if  this  point 
of  order  is  rai<-ed.  then  I  will  raise  the 
question  of  the  germaneness.  It  is  ger- 
mane becau.se   in   this   bill  on   page  21 
funds  are  made  available  to  the  States 
for  the  purposes  of  abortion  under  title 
IV  and  under  title  XIX. 

It  Is  my  understanding  of  the  rules  that 
if  the  germanene.ss  was  stated,  which  I 
think  it  should  be.  that  this  would  nulli- 
fy the  point  of  oi-der. 

Mr.  President.  I  would  like  to  point 
out  that  this  amendment  is  not  involved 
with  what  is  normally  called  familv 
planning  or  advice,  or  the  use  of  contra- 
ceptives. I  would  like  to  point  out  further 
that,  as  Governor  of  the  State  of  Okla- 
homa in  1967,  for  those  who  were  desir- 
ous, I  took  the  steps  to  make  available 
thiough  oiu-  welfare  department  that  the 
poor  of  Oklahoma  could  receive  coun.sel- 
ing  as  well  as  contraceptive  devices. 

In  my  last  year  in  office  in  1974.  again, 
tho.se  who  desired  could  receive,  through 
the  public  health  office  in  a  bill  I  signed, 
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contraceptive  devices  and  also  counseling 
in  the  area  of  family  planning. 

Mr.  President,  at  the  present  time,  Fed- 
eral funds  are  used  by  States  for  abor- 
tions— and  this  takes  place  in  about  14  or 
15  States — and  yet  in  1972  there  were 
two  plebiscites:  one  in  Michigan  in 
which  the  majority  of  the  voters  voted 
"no,"  against  abortion,  and  in  North 
Dakota,  in  the  .same  year,  when  75  per- 
cent voted  "no." 

I  knov."  tbat  th>?n-  aro  polls  that  show 
■.at her  v.-ay,  and  certainly  I  would  agree 
I  hat  the  l.-,sue  is  somewhat  evenly  di- 
vided. But  cert.' inly  there  uie  those  who 
bi-:'lievc  that  this  sliould  'oe  a  prerogative 
t)!  the  titates.  I  believe  that  tlie  Federal 
Goveri-mcnt  should  le;;ve  it  to  the  States, 
as  far  as  financing,  po  that  those  Staics 

hich  arc-  desirous  of  finr-ncing  abortions 
may  do  so,  and  those  which  a;e not  would 
Jiot  do  so.  In  other  v.-ords,  the  action 
taken  here  will  decide  whether  the  Fed- 
ei  al  Government  will  continue  to  make 
available  fimds  :cr  States,  funds  that 
come  from  all  the  Mxp.iyers,  to  pay  for 
;he  desires  ol  14  or  X'l  States'  taxpiyers. 

Personally,  I  feel  that  it  shciild  'oe  up 
to  the  individual  State  to  make  that  deci- 
sion, ana  t.he  funds  s}i..u!d  not  bi  mad^. 
availabiv  by  the  Federal  Govcrn.'r.ent. 
which  ccrtiinly  influence.,  the  Stale  in 
niakin.'i  uij  its  mind  as  to  wheihtr  it  v.ili 
j.rovide  coun:::-!ing  ai:d  iiayment  1'A'  doc- 
tors leos  for  abortions. 

Amon^i  the  14  or  1.=,  States  that  were 
receiving  HEW  funds  for  r.bortioKs.  from 
April  1971  until  August  of  1972,  HEW 
spent  S22.7  million  through  medicaid  to 
fund  27,0C0  abortions  in  New  York  Slate 
alone. 

Medicaid  is  now  funding  abortions  in 
those  State.';  which  desire  it. 

I  think  it  raises  a  real  question  as  to 
whether  the  Federal  Govcinment  should 
spend  millions  and  millions  of  dollars  on 
vaiious  health  care  programs — and  we 
are  talking  of  e.x;>andng  tiie  health  care 
piograms  even  more — ;;:;d  thcii  .si;radin^; 
millions  and  million:,  to  take  tlie  lives  of 
liealthy.  unborn  hifants. 

The  Supreme  Cou;;  said  in  its  ruling 
on  abortion: 

When  those  trained  it;  he  n'-pe.iive  di.ifl- 
plines  of  med'cine,  philo.-,opliy  and  theology 
.ire  iKi.ible  to  arrive  ?l  any  con.sensus.  the 
judiciary  at  th.is  point  in  tlie  devclopn.ent  of 
man's  knowl^d^  e  ij  not  in  a  position  to 
.speculate  as  to  the  answer.  We  need  r.oi  re- 
solve the  difficult  ijucsiion  of  when  life  be- 
gins. 

What  the  Supreme  Court  is  really  do- 
ing here  is  putting  us  in  Congre.-s  on 
notice  that  there  may  be  life  in  the  abor- 
tion of  a  fetus. 

I  know  there  is  considerable  agreement 
i.hat  life  does  begin  at  the  moment  of 
conception,  when  the  female  ovum  is 
fertilized  by  the  male  sperm  and  it  forms 
that  unique  gametic  organism  called  the 
zygote,  or  feti.s,  which  in  a  few  days  im- 
l^lants  itself  ir  the  womb. 

But  I  want  to  refer  to  the  warning  the 
Supreme  Court  has  given  to  us  in  Con- 
gress. When  there  is  doubt  about  the  pos- 
sible effects  of  inaction,  then  common- 
sense  dictates  thnt  one  take  the  .safer 
course.  Thus,  as  th.^rc  i.s  the  possibility 
that  abortion  is  taking  human  life,  one 
would  naturally  forbid  abortion  until 
that  matter  can  be  decided  conclusively 


one  way  i>r  the  other.  We  must  necidc 
^'  nether  we  are  preserving  or  destroying 
life. 

I  am  deeply  concerned  that  there  are 
'.hose — and  those  in  this  bod>- — v  ho  a: e 
promoting  abortion  when,  according;  to 
the  Supreme  Court,  it  may  involve  the 
lakii^g  of  human  life.  In  making  up  his 
mind  about  voting  on  this  amer.cment.  a 
Senator  should  decide  for  himself 
v.hether  or  not  he  is  aiding  and  abetting 
'  he  trliing  of  human  life.  He  must  realise 
I  hat  a  letus  is  the  product  of  the  male 
.■^pcrm  fertilizing  the  female  ovum,  and 
'herefore  it  certainly  is  human.  Tl>e  fetus 
cerlaiiily  is  alive,  because  tlie  purpose  of 
abortion  is  to  take  that  life.  A  letus  is 
there:  it  is  a  being:  it  exists,  h"  )  it  is  a 
hvc  human  being.  A  Senator  must  decide 
whether  human  life  is  involved  iir  the 
taking  of  a  living  being  whose  heart 
tieats  at  3  weelcs,  who  moves  after  6 
sveeks.  v.iio  h,;s  fingerprints  .-'t  9  v»eeks. 
who  at  12  weeks  is  sucking  hir  thumb. 
digesting-'.  swallowin:j,  and  so  forih. 

Mr.  PASTORE.  Mr.  President,  vii:  the 
Senator  yield? 

Mr.  BARTLETl'.  I  yield. 

Mr.  PASTORE.  Mr.  President..  I  am 
-u:  pcrfing  this  amendment,  and  I  thin'K 
it  goes  beyond  all  the  arguments  that  are 
be:ng  made  by  my  distinguished  coi- 
leaM.i.  the  spon.sor  of  this  measure,  the 
Senator  from  Oklahoma. 

We  are  in  a  very  sensitive  area.  I  do  not 
think  we  are  deciding  whether  one  is 
on  the  side  of  the  right  to  live  or 
whether  one  believes  in  abortion.  Many 
people  in  this  country,  including  myself, 
liave  a  very  strong  religious  belief  that 
life  begins  at  the  moment  of  conception. 
There  are  other  people  who  disagree,  and 
I  honor  their  point  of  view.  But  the  ques- 
tion here,  in  this  very  sensitive  area  at 
this  time,  is:  Do  you  think  it  is  right  to 
use  the  taxpayers'  money  to  resolve  this 
i-suc?  That  is  where  the  sensitivity  lies. 
What  we  are  doing  here,  whav  v.e  a.e 
'aying,  is  that  none  of  this  m'.ney  can 
be  used  for  this  purpose. 

Ii  somebody  wants  to  rjet  an  abortioir. 
that  is  their  bu.siness.  If  an  abortion  is 
allowed  in  New  York  under  the  law.  that 
is  their  business.  But  what  we  are  sayirip 
here,  in  the  Congress  of  the  United 
States,  is  that  there  are  many  people  in 
this  country  who  pay  money  and  pay 
their  taxes,  and  they  have  a  very  slrong 
feeling  against  tliis  sort  of  thing.  Why 
should  the  money  be  used  and  be  abused 
in  tins  manner? 

We  are  not  talking  about  family  plan- 
ning. We  are  not  talking  about  birth  con- 
trol. There  is  no  control  once  life  starts, 
.and  there  is  no  control  once  you  get  into 
abortions. 

The  point  that  needs  to  be  made  here 
is  that  there  is  no  earthly  reason  why  any 
of  this  money  that  has  not  been  sanc- 
tioned for  this  reason  shoulc  now  h?  used 
as  a  matter  of  abuse  by  any  agency  cl  the 
Government  to  do  what  is  offensive  to 
many  taxpayers  in  this  country. 

That  does  not  mean  that  anybody  else 
does  not  have  a  right  to  their  opinion.  If 
thev  believe  in  abortions,  that  is  their 
business.  I  do  not  happen  to  believe  in 
abortions,  and  that  is  my  business.  But 
the  taxi^ayers'  money  is  everybody's  busi- 
ness, and  that  is  what  we  are  talking 
about  here. 


I  hoi^e  the  Senator  will  make  that  posi- 
tion strongly. 

Mr.  BARTLETT.  ^Tr.  President.  I  agree 
with  the  Senator  fro!n  Rhode  Island.  He 
makes  a  very  cogent  point,  and  he  makes 
it  '.-ery  pfTectively.  Certainly,  this  is  a 
prime  consideration  in  th°  consideration 
of  thi*  amendment.  It  is  everybody's  busi- 
nes<:  because  the  practice  has  been  that 
the  taxpayers'  money,  from  all  over  the 
cour.try,  is  to  be  paid  in  those  States 
which  desire  abortions  for  thoee  who  de- 
sire the  abortions. 

Mr.  P:esident.  I  yield  to  the  Senator 
I  rem  New  York  iMr.  Bucklky)  . 

Mr.  BUCKLEY.  Mr.  President,  I  thank 
the  Senator  from  OkLrhoma. 

I  express  my  appreciation  for  the  per- 
spective brought  into  the  debate  on  this 
amendment  by  the  distinguished  Senator 
from  Rhode  Island.  We  all  know  that 
this  country  is  engaged  in  a  very  large. 
far-reaching  debate  on  the  whole  ques- 
tion as  to  whether  or  not  abortion  on 
demand  should  be  tolerated  in  a  society 
dedicated  to  the  principle  that  certain 
rights  to  life,  to  liberty,  and  to  the  pur- 
suit of  happiness  are  undeniable. 

We  are  dea'ing  here  not  with  a  philo- 
sophical di.scussion.  not  with  an  ethical 
evaluation,  but  with  the  question  as  to 
n-hether  or  not  the  taxpayers'  money, 
under  the  guise  of  health  treatment, 
should  be  allocated  to  purely  arbitrary 
decisions  on  the  part  of  pregnant  wom- 
en— as  to  whether  these  funds  should  be 
used  for  their  convenience,  not  for  their 
life,  not  for  matters  of  their  health— 
whether,  in  short,  taxpayers  money 
should  be  utihzed  for  the  performance 
of  abortive  practices. 

One  thing  that  has  marked  debate  on 
this  subject  in  this  country,  and  one 
that  I  think  does  no  credit  to  the  medical 
profession  in  this  country,  is  that  the 
attitude  has  somehow  been  allowed  to 
gain  currency  that  an  abortion,  so  long 
as  it  is  performed  legally,  in  some  sani- 
tary clinic,  by  a  licensed  physician,  is 
safe.  Yet.  the  overwhelming  evidence 
that  has  been  gathered  from  jurisdic- 
tions in  Europe  and  in  Japan  and  else- 
where, where  legalized  abortion  has  been 
permitted  for  a  period  of  years,  is  that 
it  is  an  unsafe  procedure  under  the  best 
oil  ■umstances.  Therefore.  I  suggest  that, 
as  a  matter  of  policy,  we  should  not  en- 
eourage  the  use  of  Federal  funds  to  pay 
the  cost  of  elective  aboilion. 

I  should  like  to  support  what  I  have 
just  said  in  a  few  statements  quoted  from 
material  that  has  been  introduced  to  the 
hearings  that  are  now  going  on  with 
respect  to  an  amendment  to  prohibit 
abortions  except  when  necessar>-  to  save 
the  life  of  the  mother. 

I  should  like  to  quote,  for  example, 
from  a  statement  by  Doctors  Thomas 
Kilgers  and  Robert  Shearen.  in  testi- 
Miony  presented  to  the  Minnesota  State 
r,egislature.  In  that  testimony  is  this  flat 
statement : 

In  the  majority  of  coimtrles.  including 
New  York  State,  a  woman  is  more  likely  to 
die  fiom  le^al  abortion  than  she  Is  if  .she 
were  to  carry  the  pre^'iiancy  to  term  This 
i':  in  contradiction  to  v.hat  proponent,  of 
•i'lortiun  would  have  tis  believe  It  must  be 
emphasized  that  these  figures  are  for  lecal 
abortions  done  by  licensed  physicians  in 
fiiliy-accredited  medical  facilities. 
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\Vc  arc  nul  talkini;  incrclv  ol  mortal- 
ity. Tlie  farts  arc  that  llio  statistics  de- 
rived from  long  experience  abroad  in- 
dicate that  women,  especially  in  their 
first  pregnancy,  who  oubmit  to  abortions 
are  apt  to  siifTcr  far  hij4her  rjtes  of 
sterility  than  arc  women  who  allow  their 
pregnancies  to  come  to  term. 

The  same  thimx  is  true  of  premature 
births,  of  .stillborn  and  so  forth.  I  siiould 
like,  for  the  record,  to  quote  from  testi- 
monv  given  bv  Dr.  Williain  Godfrey,  a 
>P''clali';t  in  mtcrnal  medicine  in  Eliza- 
bethuiv  n.  Ky.,  summarizing  some  of 
these  statistics: 

To  give  all  the  btattstical  complications 
n.^^sorlatcd  with  thor.ipeatic  iilicrtlon.  would 
cncortipa.'^.s  a  large  sized  book.  However,  the 
following  arc  a  few  of  the  Immediate  coin- 
|ilicatloiis: 

(ai  InfoniplPte  obortion  with  a  need  for 
a  second  anestlietlc  and  a  second  dilatation 
i'lid  (  "ret rape  (  D  .k.-  C  i 

ibi  Abnormal  blood  clotting  mechani.sms 
•  railed  disseminated  lntrav8bi:lar  coi£;ulop- 
athyi  e.spec.ally  with  saline  Induced  abor- 
tloii.s 

(CI    Blood    poisoning    (called   septicemia). 

(d)  1-2':  have  perforation  of  the  uterus 
with  perl  ton  it  1.S  of  which  65":  need  immedi- 
ate .siirplcal  exploration, 

(e)  Confusion  and  coma. 

(f )  Air  embolism. 

i^M    .Anesthetic  deaths  of  various  types. 

(h)  Twins  with  destruction  of  only  1  child 
with  1  norma!  lli  e  birth. 

(II  9":-  of  all  abortions  require  blood 
Transfusions  which.  In  themselves.  ha%'e 
complications. 

(jl   30'"    develop  anemias. 

ikt  27'  of  1.182  letral  abortions  in  Eng- 
land in   1971  had  subsequent  Infections. 

The  delayed  compUcaUoiis  Include  the 
following: 

(a>  800'^,-  Increase  in  ectopic  pre<^nancles 
on  subsequent  deliveries. 

(b)  14  ;  increase  of  prematurity  in  sub- 
sequent deliveries  after  the  first  abortion. 

(ct  23";  ijicrease  of  prematurities  in  sub- 
sequent deliveries  after  the  third  abortion. 

Id)  ;3n  to  40";  of  subsequent  pregnancies 
win  end  in  spontaneou.s  abortions. 

(e)^Ps\-cholo','"'il  c'lir.nl  leaf  ions 

If)  200' ^  increa-^e  in  the  incidence  of  fetal 
death  in  subseciuent  pregnancies. 

(g)  C.9';  of  women  in  Poland  and  9.7";. 
of  women  in  Japan  v.ere  found  sterll  •  after 
the  first  abortion. 

(hi   Decreased  libido. 

I  li  Inrre.i.sed  liicideni  e  of  r'ulnmef  ■•io.sl.s 

( j »  ^11  tncreascd  need  for  Cesarean  section 
with  subsequent  deliveries. 

(ki  Increa.'ied  incldrnre  of  irregular  perl- 
ocl.s  and  anienoyrhea 

111  l^olongod  labor  with  subsequent  de- 
liveries. 

(ml  Increased  incidence  of  pl.icenta 
previa. 

in)  Increa.sed  incidence  of  excessive  post- 
partum bleedlns  with  subsequent  preg- 
nancies. 

Mr.  President  if  I  may  translate  the.se 
iiKures.  and  Ihcy  are  not  the  full  find- 
ing.s.  into  a  more  under.standable.  term. 
it  would  mean  tliat.  fjiven  an  assumed 
1  million  lesalizcd  abortions  within  the 
United  States  each  year,  using  these 
ngures.  we  could  expect  that  the  result 
v.ould  be  that  between  .30.000  and  40.000 
women  a  year  v.nuld  be  rendered  sterile. 

Furthei-more.  if  we  utilize  the  figures 
for  encouragin.e  prematurity  in  subse- 
quent pregnancies  and.  given  the  fact 
that  a  substantial  portion  of  tho.se  pre- 
mature deliveries  take  place  within  the 
:i2  weeks  when  the  unborn  child  is  most 


susceptible  to  iniury,  we  then  come  to 
tlie  statistical  conclusion  that  encourag- 
ing legal  abortion  will  result  in  over  2,000 
ca.^es  per  annum  of  children  being  born 
witii  cerebral  palsy  or  other  serious  dam- 
age to  their  nervous  systems.  I  suggest, 
Mr.  President,  not  only  that  this  kind  of 
information  about  the  medical  imphca- 
tions  of  abortion  ought  to  be  far  more 
widespread  than  it  is  now,  but  further- 
more, that  for  moral,  as  well  as  medical, 
as  well  as  prudential  reasons,  the  funds 
of  the  United  States  should  not  be  au- 
thorized to  be  spent  in  a  health,  educa- 
tion, and  v.clfare  appropriation,  not  for 
purpo.ses  of  health,  but  for  purposes  that 
demonstrably  pose  a  threat  to  health. 

Mr.  President.  I  urge  our  colleagues 
to  support  this  amendment. 

The  PRESIDING  OFFICER.  Who 
>iek!s  time? 

Mr.  BARTLETT.  Mi".  President.  I 
thank  the  distinguished  Senator  from 
N'ew  York.  He  gave  some  very  learned 
information  on  the  research  and  obser- 
vations that  are  taking  place  on  the 
large  number  of  abortions  that  are  made 
in  this  country  and  what  this  leads  to 
as  fur  as  future  births  are  concerned, 
and  as  far  as  the  health  of  the  mother 
and  the  general  health  of  this  Nation.  I 
thank  the  distinguished  Senator  for  his 
remarks. 

Mr.  President,  the  Government,  the 
Federal  Government,  is  and,  of  course, 
-hould  be  interested  in  the  welfare  of  ali 
women,  all  citizens,  -ind  certrinlv  preg- 
nant women.  It  should  be  interested  in 
their  health,  edur-atlon,  their  training, 
employment  or  unemployment,  prena- 
tal care  for  pregnant  women,  and  adop- 
tion, for  those  pregnant  mothers  who 
desire  to  have  their  children  put  up  for 
adoption.  But  for  Congress  to  hold  that 
a  pregnant  woman  cm  solve  her  prob- 
lems only  by  having  her  unborn  child 
aborted  is  not  only  a  blow  to  human  de- 
velopment and,  in  my  opinion,  to  jus- 
tice, but  is  an  admission  of  the  failure 
of  the  many  programs  which  are  avail- 
able. 

Certainly,  the  pregnant  woman,  and 
perhaps  the  unmarried  pregnant  woman 
in  particular,  has  many  :)roblems,  but  it 
seems  that  there  must  bo  a  better  v.ay  to 
solve  them  than  by  th"  tal.ing  of  huriuin 
life.  It  raises  a  question  as  lo  jiow  much 
effort  is  being  made  to  find  solutions  to 
the  pregnant  woman's  problems  other 
than  abortion.  What  refinements  might 
thore  bo  in  our  basic  institutions?  What 
can  be  done  to  serve  better  the  interests 
of  the  pregnant  woman  and  to  deal  with 
her  problems  than  solving  them  bv  abor- 
tion? 

It  .seems  to  me  that  the  way  to  face 
up  to  the  problems  besetting  a  pregnant 
woman  is  not  by  abortion  but  by  a  rea- 
lignment of  our  social  institutions:  bet- 
ter, more  meaningful  care  for  the  ooor. 
more  meaningful  assistance  to  an  unwed 
mother,  full  public  acceptance  of  adopt- 
ing unwanted  children,  and  a  public  con- 
•sensus  to  improve  the  lot  of  all  unwant- 
ed, including  unwanted  children. 

We  hear  the  argument  given  quite  of- 
ten that  abortion  should  be  made  avail- 
able to  the  piegnant  mother  because  her 
child  is  unwanted.  I  should  likp  to  bring 
out  that  there  are  many  unwanted  pa- 


rents in  this  world,  unwanted  aged  and 
unwanted  sick,  as  well  as  unwanted  chil- 
dren. If  we  are  going  to  eliminate  the 
unwanted  people  in  this  Nation.  I  think 
the  population  would  decrease  rather 
strikingly. 

I  think  our  challenge  is  net  to  elimi- 
nate an  unwanted  person  or  an  unwant- 
ed child,  but  to  deal  with  the  problems 
of  the  pregnant  woman. 

I  yield  to  the  Senator  from  Delaware, 
if  he  desires. 

Mr.  BIDEN.  If  the  Senator  will  yield 
for  a  very  brief  comment  by  the  junior 
Senator  from  Delaware,  as  so  often  has 
happened  with  me  since  I  have  been 
here  in  the  Senate.  I  find  myself  agree- 
ing with  the  Senator  fi-om  Rhode  Island 
(Mr.  P.A.STOKEI ,  who  I  think  moments  ago 
succinctly  stated  the  issue,  at  least  a,s 
far  as  I  am  concerned. 

Although  there  may  be  a  good  deal  of 
merit    in    the    antiabortion    sentiment 
stated  by  the  Senator  from  New  York 
and    the    Senator    from    Oklahoma,    it 
seems  to  me  that  we  should  resolve  this 
issue   in  a   more  objective  manner.   By 
that  I  mean  that  those  who  are  propo- 
nents of  abortion,  when  we  talk  about 
constitutional      amendments,      remind 
those  of  us  who  are  not  particularly  crazy 
iibout  a  constitutional  amendment  that 
this  is  a  very  personal  matter;  this  Is  a 
matter  that  should  not  be  infringed  upon 
bv  the  Federal  Government;   therefore, 
we  should  not  have  an  amendment  coun- 
termanding the  Supreme  Court's  recent 
ruling.  I  submit  that  if  that  logic  is  ap- 
propriate with  regard  to  a  constitutional 
amendment,  it  is  more  than  appropriate 
and    persuasive    with    regard    to    the 
amendment  offered  by  the  junior  Sen- 
ator from  Oklahoma,  which  I  support. 
That  is,  if  abortion  is  as  personal  a  mat- 
ter as  the  proponents  say  it  is.  then 
it  seems  to  me  that  they  should  rec- 
ognize that  taxpa.vers  who  feel  very  fer- 
vently about  this  Lssue  and  who  are  on 
the  other  side  of  the  issue  should  not  be 
put  in  the  position  of  having  their  tax 
dollars  u.scd  for  something  which  they 
feel  so  stronelv  and  adamantly  against, 
in  li.ght  of  the  fact  that  there  is  a  rec- 
ognition of  the  personal  aspect  of  this 
particular  issue. 

Therefore.  I  plead  with  those  who  are 
the  proponents  of  the  pro-abortion  posi- 
tion to  be  consistent  and  to  keep  the 
Federal  Goveriunent  out  of  this  Issue, 
keep  it  a  personal  matter,  and  support  the 
Senator  from  Oklahoma  in  his  amend- 
ment to  delete  the  use  of  funds  for  any 
aspect  of  this  abortion  question  from  this 
particular  legislation.  I  ask  that  there  be 
consistency,  and  I  strongly  support  the 
Senator  from  Oklahoma.  What  is  good 
for  the  goose  is  good  for  the  gander. 

If  they  want  us  to  stay  out  of  the  issue 
of  abortion  because  it  Is  a  private  matter 
with  regard  to  the  constitutional  amend- 
ment. I  ask  them  to  be  consistent  and 
stay  out  of  the  issue  when  it  comes  to  the 
expenditure  of  tax  dollars  to  promote  the 
procurement  of  abortions. 

I  thank  the  Senator  for  yielding. 

Mr.  BARTLETT.  Mr.  President.  I  ap- 
preciate the  comment  of  the  Senator 
from  Delaware.  I  think  he  has  supported 
the  statement  made  by  the  Senator  from 
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Rhode  Island  with  additional  comments 
that  make  sense. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  BARTLETT.  I  yield  to  the  Senator 
from  New  Hampshire. 

Mr.  COTTON.  Although  I  am  a  mem- 
ber of  the  committee,  I  think  I  should 
ask  time  from  the  Senator  from  Okla- 
homa, rather  than  from  the  committee, 
simply  to  say  that  although  I  am  on  the 
committee,  I  support  his  amendment. 

Mr.  BARTLETT.  I  thank  the  distin- 
guished Senator  from  New  Hampshire. 
I  appreciate  his  support  and  his 
comment. 

Mr.  President,  the  American  courts 
hive  ruled  that  the  average  testator,  in 
writing  of  children  in  his  will,  intended 
to  include  those  who  were  conceived  but 
not  born.  British  law  has  held  for  years 
that  it  is  legal  for  the  unborn  cnildren 
to  share  with  the  born  children  that 
property  willed  to  all  the  children. 

In  coimection  v>-ith  this  amendment, 
which  proposes  to  eliminate  the  Federal 
financing  of  abortions,  there  is  more  in- 
volved than  the  life  of  the  tmborn  child. 
One  question  that  I  think  is  raised  is, 
should  the  American  taxpayers  finance 
a  judgment  denying  a  mother's  fiduciary 
responsibility  to  her  child?  Should  the 
American  taxp.iyer  make  taking  a  life  a 
principal  part  of  the  profession  of  a  pliy- 
sician?  Should  the  Federal  Government 
finance  State  agencies  to  procure  and 
pay  for  the  taking  of  the  offspring  of  the 
poor  or  underprivileged? 

Before  voting  on  the  amendment,  Sen- 
ators should  contemplate  a  statement 
made  by  Piet,  the  prospective  father  of  an 
aborted  child  in  John  Updike's  book, 
"Couples."  Piet  said,  in  referring  to  the 
abortion  of  his  child: 

Death,  once  Invited  in.  leaves  Its  muddy 
footprints  everywhere. 

Mr.  President,  I  have  additional  re- 
marks to  make.  I  reserve  the  remainder 
of  my  time. 

Mr.  MAGNUSON.  Mr.  President,  I 
wonder  if  the  Senator  from  Maine  will 
allow  me  to  make  a  short  statement,  and 
then  I  will  yield  to  him. 

Mr.  HATHAWAY.  I  am  happy  to. 

Mr.  MAGNUSON.  Mr.  President.  I  do 
not  wish  to  argue  the  merits  of  the 
amendment  Senator  Bartlett  is  propos- 
ing today  or  imply  that  this  issue  should 
be  dismissed  from  the  Senate's  consider- 
ation. 

We  in  the  committee  did  have  a  great 
deal  of  testimony  on  this  matter,  some 
of  which  was  highly  emotional,  as  Sen- 
ators can  understand,  from  both  sides. 
We  had  some  pretty  potent  testimony 
that  trouble  us  in  the  field  of  family 
planning,  which  is  funded  in  this  bill,  in 
which  it  seemed  to  be  implied  that  there 
inay  have  been  abuses  by  the  people  in 
charge.  They  were  isolated,  and  both 
Senator  Cotton  and  I  assured  those  peo- 
ple, like  the  Senator  from  Oklahoma, 
that  we  would  make  a  thorough  investi- 
gation of  the  improper  use  of  any  fimds 
for  family  planning. 

But  I  did  say  to  those  people,  and  to 
the  members  of  my  committee,  that  we 
had  some  doubts,  as  suggested  by  other 
Senators  here,  as  to  whether  this  bill, 


the  Labor-HEW  Appropriations  bill,  is 
the  proper  place  to  consider  a  measure 
of  this  natm-e  and  importance.  I  told 
.some  of  the  people,  who  were  sincere  and 
presented  good  testimony,  that  they  were 
in  the  wrong  committee,  that  they 
should  have  been  testifying  before  the 
Committee  on  Labor  and  Public  Welfare, 
the  constitutional  subcommittee,  and 
the  finance  committee.  They  questioned 
that,  but  they  accepted  it.  We  heard  a 
lot  of  testimony  on  both  sides. 

The  question  of  whether  or  not  the 
Federal  Government  should  be  in  the 
business  of  financing  abortions  is  fimda- 
mentally  a  legislative  issue  and  as  such 
this  question  should  be  carefully  weighed 
and  decided  first  by  a  legislative  com- 
mittee. That  is  the  proper  place  for 
changes  in  the  present  law  to  be  made — 
not  here.  Our  primary  business  right 
now  is  the  appropriation  of  funds  for  au- 
thorized programs;  it  is  not  within  the 
jiu-isdiction  of  this  committee  to  alter 
or  change  the  authorization  of  these 
programs  but  merely  to  consider  fund- 
ing for  them.  This  amendment  prohibits 
instead  of  just  limits — if  my  understand- 
ing is  correct. 

Therefore.  I  reluctantly  oppose  the 
amendment.  I  think  it  is  probably  sub- 
ject to  a  point  of  order  because  of  its 
legislative  nature.  The  full  committee — 
with  the  exception  of  the  Senator  from 
New  Hampshire,  who  just  now  suggested 
he  would  support  the  amendment — I  am 
sure,  regardless  of  their  views  on  this 
matter,  felt  this  is  not  the  place  for  it. 
I  suggest  that  the  amendment  of  the 
Senator  from  Oklahoma  not  be  just 
passed  out  of  hand,  but  that  he  ought  to 
go  to  tlie  Committee  on  Labor  and  Public 
Welfare  and  have  a  substantive  hearing 
on  this  matter.  It  really  does  not  belong 
in  this  bill. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MAGNUSON.  I  yield  the  Senator 
from  Maine  such  time  as  he  wishes. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor from  Washington  for  yielding. 

Mr.  President,  I  take  the  floor  at  this 
time  to  oppose  the  amendment  of  the 
Senator  from  Oklahoma.  As  the  Senator 
mentioned  at  the  outset  of  his  remarks,  a 
point  of  order  to  this  amendment  prob- 
ably would  not  lie.  Although  it  is  clearly 
legislation  on  an  appropriations  bill, 
under  rule  XVI  of  the  Senate  rules  and 
interpretations  thereof  a  vote  on  ger- 
maneness would  be  in  order  prior  to  a 
vote  on  whether  or  not  it  was  legislation 
on  an  appropriation  bill,  and  since  it  is 
permane  under  a  certain  section  of  the 
appropriations  bill,  the  germaneness  im- 
doubtedly  would  be  upheld  by  a  vote  of 
the  Senate. 

But  I  do  not  wish  to  press  this  body 
into  a  vote  on  germaneness.  The  amend- 
ment could  then  be  revised,  and  we  might 
iiave  several  votes  on  germaneness  before 
really  getting  to  the  merits  of  the  issue. 
I  do  think,  however,  that  the  amend- 
ment as  it  is  now  phrased  is  going  to  be 
a  difTicult  one  to  administer,  because  it 
states  that  no  part  of  the  funds  appro- 
priated under  this  act  shall  be  used  in 
any  manner,  directly  or  indirectly,  to 
pay  for  or  encourage  the  performance 


of  abortions  except  such  abortions  as 
are  necessary  to  save  the  life  of  the 
mother. 

If  this  amendment  becomes  law.  it  is 
poing  to  be  very  difficult  for  whoever  is 
administering  these  funds  to  determine 
whether  funds  are  being  used  indirectly 
to  pay  for  or  encourage  the  performance 
of  abortions.  Certainly  it  will  be  very 
difficult  tor  the  person  administering 
these  fimas  to  determine  what  consti- 
tutes the  encouragement  of  an  abortion. 

So.  as  a  teclmical  matter.  I  think  that 
the  amendment  should  be  defeated  on 
the  grounds  that  it  would  be  extremely 
difficult  to  administer. 

But  I  am  not  going  to,  of  course,  rest 
my  argument  on  the  technical  objections 
to  tiie  amendment.  I  think  there  are 
nmch  more  substantive  reasons  why  the 
amendment  should  not  be  agreed  to. 

It  has  been  mentioned  by  the  Senator 
from  Rhode  Island  and  again  by  the  Sen- 
ator from  Delaware  that  we  should  not 
support  this  amendment  because  tax- 
payei-s  are  very  emotionally  charged  up 
on  the  issue  of  abortion,  and  that  is  un- 
doubtedly true.  But  taxpayers  are  very 
charged  up  on  other  Federal  programs 
for  which  we  are  providing  money.  Cer- 
tainly taxpayers  are  very  much  con- 
cerned about  the  money  we  spend  on  wel- 
fare. They  were  very  much  concerned 
about  the  money  that  we  were  spendin'j 
when  we  were  involved  in  South  Viet- 
nam. They  are  very  much  charged  up 
and  emotionally  so  on  many  other  Fed- 
eral programs.  Certainly  we  cannot  de- 
termine whether  or  not  we  are  going  to 
spend  funds  for  a  certain  program  on  the 
basis  of  whether  or  not  the  taxpayers 
have  an  emotional  interest  in  the  matter. 

It  has  b<?en  mentioned  also  that  this  is 
a  very  pereonal  matter  and  that  those 
who  are  going  to  support  the  amend- 
ment, at  least  some  of  tho.se  who  are  go- 
ing to  support  it,  do  not  hold  it  against 
anyone  it  she  wants  to  have  an  abortion: 
that  is  her  own  business,  but  we  should 
not  be  spending  taxpayers'  money  for  it. 

That  is  all  ver\-  well  for  those  who  are 
wealthy  enough  to  provide  for  an  abor- 
tion, which  is  their  privilege  now  under 
the  Supreme  Couifs  latest  ruling,  be- 
cause they  can  afford  to  do  so.  But  if 
funds  are  not  provided  under  this  act 
for  those  who  are  in  the  iJoorer  elements 
of  our  society,  and  who  do  wish  to  exer- 
cise their  rights  under  the  Constitution 
they  will  not  have  the  funds  to  do  so. 

Fmthermore.  this  amendment  con- 
cerns one  of  the  most  controversial  and 
one  of  the  most  complex  i.s.<:ues  being  dis- 
cussed in  this  counti-y  today,  and  I  do 
not  believe  that  we  do  justice  to  the  com- 
plexities of  the  issues  by  adding  an 
amendment  with  .such  far-reaching  im- 
plications to  the  Labor-HEW  appropria- 
tions bill  It  simply  does  not  t>ecome  the 
Senate,  in  my  opinion,  to  place  such  an 
amendment  on  appropriations  bills 

Dues  any  one  of  my  colleagues  trul- 
feel  that  we  have  the  right — and  the  in- 
sight— to  decide  in  a  few  minutes  dis- 
cussion here  on  the  Senate  floor  i.ssues 
about  which  the  experts  in  the  medical, 
theological,  and  legal  fields  disagree?  Mr. 
President,  for  the  past  6  montlis  our  col- 
league from  Indiana.  Senator  Bayh,  has 
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been  lioldin;,'  hearings  on  tlie  issu '  of 
abortion  in  the  Subcomnnt'ee  on  Con- 
stitution:U  Anu-ndmcnts.  The.se  hearings 
have  been  extensive — with  60  witnesses 
havint;  been  heard  in  10  da.v;>  of  hearings, 
and  some  of  tlie  hearings  continuing  all 
day.  Testimony  has  been  heard  from  a 
wide  range  of  medical  and  theological  ex- 
perts, from  our  colleagues  in  Con.^re.ss. 
as  well  as  from  organizations  concerned 
with  the  issue  of  abortion. 

I  gather  there  has  been  little  agree- 
ment evident  among  the  witnesses  con- 
cerning thi.-  issue.  Even  the  medienl  wii- 
nesses  have  differed  on  such  bp.s;c  ques- 
Mons  as  when  life  begins  mui  what  con- 
traceptive devices  might  have  aborti- 
facient  qualities.  Moreover.  I  under- 
stand that  there  are  still  aspects  of  the 
issue  which  are  yet  to  be  taken  up  by  tl-.e 
subcommittee.  In  fad,  the  ICKal  impli- 
cation.s — th.it  is,  the  implications  of  leg- 
islating on  this  issue  as  v.e  are  beiii'x 
a.sked  to  do  toda.\' — have  not  yet  been 
considered  in  the  hearings. 

I  believe,  therefore,  that  it  would  be 
wrong — even  precipitious,  from  a  proce- 
dural stand!  oint — for  this  body  to  u.-;^ 
this  approrriations  bili  as  a  vehicle  to 
legislate  on  a  complex  and  controversial 
i.ssue  about  whiih  tliere  is  .'-o  little 
agreement. 

Furthermore,  as  I  have  staled,  I  do 
not  feel  the  way  to  deal  with  this  emo- 
tional, constitutional  issue  is  by  an 
amendment  which  discriminates  again.'^t 
poor  people.  Perhaps  the  mo-t  funda- 
mental purpose  of  the  Labor-HEW  ap- 
propriation bill  is  the  er)ualiz;.f!o::  of  ac- 
ce.ss  to  education  and  health  .-^erviccs 
and  the  elimination  of  practices  which, 
intentionally  or  not,  discriminate 
against  individuals  on  the  basis  of  in- 
come by  depriving  them  of  this  acccs.s — 
and  thereby  deprive  them  of  their  rif-hts. 
As  every  Member  of  this  body  knows, 
the  Supreme  Court  has  held  tiiut  there 
is  a  right  lo  an  abortion,  that  wom.en  do 
have  a  constitutional  right  to  an  abor- 
tion under  the  right  of  privacy.  As  Mem- 
bers of  Congre.ss,  we  do  not  have  the 
right  to  deny  constitutional  rights  to 
people  because  they  are  poor,  and  that 
is  what  we  would  be  donig  with  this 
amendment.  Constitutional  right,s  should 
be  equally  avu liable  to  all.  and  until  the 
Constitution  itscif  is  changed  in  this  re- 
gard, this  right  .should  not  be  a vn liable 
to  some,  but  not  avail;' b!e  to  others.  At 
the  appropriate  time  I  shall  offer  a  mo- 
iion  to  table.  I  am  not  offering  this  mo- 
tion to  U\ble  because  I  am  for  or  against 
abortion. 

I  have  not  come  to  any  definite  con- 
clusion with  respect  to  that  issue  in  my 
own  mind.  I  mentioned  earlier  in  mj- 
remarks  that  extensive  hearings  are  still 
going  on  in  the  Subcommittee  on  Con- 
stitutional Amendments,  and  I  shall 
await  at  least  the  outcome  of  those 
hearings  and  whatever  floor  debate  may 
ensue  from  that  before  making  a  de- 
cision on  this  very  important  matter. 

I  have  extremely  strong  reservations 
about  the  detail  with  which  the 
Supreme  Court  handed  down  its  de- 
cision overruling  the  Georgia  and  Texas 
abortion  statutes.  I  think  the  Supreme 
Court  decision  was  legislative  in  nature 
and  that  it  should  have  been  left  to  a 


legislative  body  such  as  this  Congress 
to  determine  the  details  of  what  would 
(onstitute  a  reasonable  abortion  law. 
Nevertheless,  the  Supreme  Court  has 
h:infli>d  tlo.vn  a  decision  m  .some  detail, 
aiiu  th.it  I'lci.sion  doe.>  afford  women 
tmoughout  this  Nation  the  right  to 
abortion  unri  :•  ceriain  spccifieu  cii- 
cum  .'anccr.. 

I  am  supporting  this  motion  to  »able 
the  iiinendmcnt  of  the  Senator  from 
Oklahoma  because  to  deny  the  use  of 
medicaid  for  abortions  etrecti\ely  denies 
the  right  of  abortion  to  the  i.oor,  and  to 
the  poor  alone.  This  amendment  would 
iffixt  no  one  who  could  afford  to  pay 
a  priv.ite  phy.- ician  for  an  abortion.  It 
would  afferi  only  tho.e  v%ho  suffer  from 
economic  want.  To  consider  such  an 
amendment  in  connt'.  tion  with  a  piece 
of  legislation  that  is  supposed  to  be  for 
purposes  of  equalizing  the  availability 
of  the  rights  and  benefits  of  our  society 
is,  in  my  opinion,  totally  inappropriate. 
The  broad  policy  objective  behind 
HEW  legislation  is  equalization.  The 
policy  effect  of  this  amendment  is  dis- 
crimination. This  amendment  should  be 
tabled. 

I  thank  ilie  Senator  from  Washington 
for  yielding  to  me  this  time. 

The  PRESIDING  OFFICER.  Who 
yield.^  lime? 

Mr.  BARTLETT.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from 
Nebraska. 

xMr.  CURTIS.  I  thank  my  distinguished 
colleague  from  Oklahoma. 

Mr.  President,  I  shall  support  the 
amendment  ouered  by  the  di-stinguished 
Senator  from  Olilahoma.  As  a  matter  of 
fact,  it  is  the  only  remedy  available.  No 
argument  can  be  made  that  this  is  not 
appropriate.  There  is  no  way  that  a  leg- 
islative committee  could  bring  in  a  bill 
that  would  set  aside  the  act  of  the  Su- 
preme Court.  The  only  thing  lelt  for 
Congre.ss  to  do  is  to  deny  funds  in  order 
to  stop  use  of  abortion  under  Govern- 
ment programs. 

Thi.^  amendment  is  not  only  right  and 
proper  but  it  is  the  only  way  available. 
It  is  I'ot  legislation  on  en  appropriation 
bill.  It  is  merely  a  hmitation  on  funds.  It 
has  been  repeatedly  held  that  an  amend- 
ment to  an  ;-p!)rupriation  bill  which 
•denies  the  u>e  of  the  lUiids  for  ceriain 
purposes  is  in  order. 


ORDER  OF  BUSINESS 

Mr.  CURTIS.  Now,  M.-.  President.  I  ask 
unanimous  consent  tiiat  I  may  prt.ceed 
for  the  remainder  of  my  time  out  of 
order. 

The  PRESIDING  OFFICER  (Mr. 
He.'.msi.  Without  objection,  it  is  so 
ordered. 


TRADE  BILL 


Mr.  CURTIS.  Mr.  President,  it  is  ex- 
tremely important  that  the  Senate  pass 
without  li'rther  delay  the  trade  bill.  It 
is  impo.ssible  .or  the  U.S.  negotiators  to 
•••■ocee.j  with  this  important  .subject 
w-.thout  the  authority  that  is  to  be 
granted  in  t!.e  pending  trade  bill,  which 
has  already  passed  the  House  of  Repre- 
sentatives. 


Expanded  trade  means  a  great  deal  to 
the  e-onomy  of  our  country.  It  is  of  vital 
importance  to  our  entire  population  and 
It  is  oi  greai  importance  to  agriculture. 
The  one  bright  spot  in  reference  to  our 
traue  balance  has  been  the  high  level  of 
e.sr/LM'ts  Oi  arricultural  products. 

The  wrongiul  attitude  of  a  small  seg- 
ment of  the  business  commimity  is  de- 
i'.ying  action  on  the  trade  bill.  This 
!Uoup  i.-  pressing  for  a  bill  that  would 
jonfine  our  ne^'oiiatioiis  to  a  sector-by- 
rcior  auproach.  Our  negotiations  should 
not  be  so  limited.  The  negotiators  repre- 
senting the  United  States  should  be  able 
lo  negotiate  atro.ss  the  board.  It  should 
be  approached  in  an  integrated  way.  Tlie 
c-oclor-by-seitor  approach  means  that 
liCKotiations  concerning  a  certain  prod- 
•..  t  or  a  group  of  similar  products  will  be 
limited  to  the  same  product,  or  a  group  of 
•  Kui'ar  products  produced  by  the  other 
country.  This  narrow  view  is  not  con- 
da  ive  to  expanded  trade.  It  is  protec- 
tionist and  isolationist  in  character. 
Ih(  se  business  entities  pressing  for  this 
-huiild  not  have  their  way  in  the  legis- 
lation. 

jn  criticizing  certain  companies  for 
their  dog-in-the-manger  attitude  to- 
ward the  trade  bill,  I  do  not  wish  to 
criticise  all  of  the  companies  in  these 
particular  sectors  of  our  economy. 
Among  the  concerns  which  are  the  of- 
foiicers  are  found  some,  not  all,  of  those 
..ho  are  engaged  in  the  manufacture  of 
-■loctrical  generating  equipment  and  re- 
l.i'ed  items:  some,  not  all,  of  the  steel  and 
ir>)n  sector;  and  some,  not  all,  of  the 
rompaniis  engaged  in  chemical  manu- 
facture. 

I  can  cite  an  illustration  showing  the 
need  for  acro.ss-the-board  bargaining. 
The  European  Economic  Community  re- 
strict ^  a  :,reat  many  of  the  agricultural 
exports  from  the  United  States.  This  is 
unfair  to  our  whole  economy  and  it  in- 
jures both  our  balance  of  trade  and  our 
balance  of  j,ayments.  With  a  sector-by- 
sector  approach  the  United  States  is  very 
limited  in  what  it  can  do  to  eliminate 
the.se  barriers  of  the  European  Economic 
Community.  The  United  States  needs  to 
be  able  to  say  to  these  European  nations 
that  unless  these  agricultural  barriers 
are  eliminated  or  materially  les.sened.  we 
wi!!  have  to  con.sider  barriers  in  refer- 
ence to  Volkswagens  coming  into  the 
United  States.  The  across-the-board 
hargainin;;  can  then  become  effective. 

Mr.  President.  I  appeal  to  the  Sena- 
tors for  a  quick  advancement  of  the 
trade  bill  legislation  and  that  our  ne- 
t  otiators  be  granted  the  broad  author- 
it  v  to  negotiate  across  the  board  in  the 
interests  of  our  total  economy. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 
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I'FPARTMENTS  OF  LABOR.  AND 
HEALTH.  EDUCATION.  AND  WEL- 
FARE  APPROPRIATION   ACT,    1975 

The  Senate  continued  with  the  con- 
sidP'-otion  of  the  bill  <H.R.  15580)  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  purpo.ses. 


Mr.  BARTLETT.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Nebraska  for  his  remarks  on  this  amend- 
ment and  I  wish  to  express  to  him 
thanks  for  making  them  wicl  for  his 
support. 

I  would  like  to  say  to  the  distinguished 
chairman  that  I  do  know  that  his  com- 
mittee has  looked  into  this  matter  in 
depth  and  has  had  hearings,  commwits 
from  the  citizenry  across  the  coimtry, 
and  that  in  the  strong  thinking  and 
emotional  thinking  that  has  been  ex- 
pressed, there  are  many  thoughts,  many 
different  ideas  about  this  matter  of 
abortion. 

But  this  amendment,  I  would  say  to 
the  distinguished  chairman,  faces  very 
directly  the  problem  of  whether  or  not 
we  shall  finance  abortions  in  this  bill. 

I  woiild  appreciate  the  distinguished 
chairman's  attention  because  this 
amendment  is  very  direct  in  dealing  with 
the  financing  that  exists  in  this  law  in 
this  bill. 

The  amendment  proposes  to  disallow 
financial  support  for  abortions,  so  I  think 
it  approaches  it  head  on,  it  does  not  duck 
the  issue  at  all. 

I  think  to  not  consider  this  amendment 
Is  then  just  not  to  consider  the  question 
of  whether  there  shall  be  Federal  financ- 
ing of  abortions,  or  not. 

Now,  the  distinguished  Senator  and  my 
good  friend  from  Maine  discussed  the 
wording  of  the  amendment  In  which  it 
uses  the  words  "directly  or  indirectly" 
and  it  says  that  no  part  of  the  fimds  ap- 
propriated under  this  act  shall  be  used 
in  any  manner  directly  or  indirectly. 
There  Is  a  reason  for  that. 

As  I  understand  it,  at  the  present  time, 
none  of  the  Federal  fimds  available  in 
this  act  are  used  directly  by  the  Federal 
Government  for  abortions,  but  they 
might  be  in  the  futiu'e.  It  Is  for  that 
reason  that  the  word  "directly"  is  used. 

But  there  are  14  or  15  States  that  in- 
directly today  are  utilizing  these  funds 
for  abortions  and  it  is  the  purpose  of 
this  amendment  to  make  certain  that 
those  indirect  funds  are  cut  off. 

In  addition,  the  amendment  accepts 
such  abortions  as  are  necessary  to  save 
the  life  of  a  mother,  which  presumably 
wotild  be  one  of  the  other  reasons  for 
it  being  considered  in  this  legislation, 
but,  certainly,  I  think  most  people  would 
feel  that  this  would  improve  it  regardless 
of  which  side  of  the  abortion  question 
they  were  on. 

So  I  think  the  amendment  does  deal 
directly  with  the  question  of  financing 
abortions  by  the  Pedersd  Government. 
As  far  as  I  know  It  is  the  only  way  that 
we  can  deal  with  that  because  this  is  the 
bill  that  provides  that  financing,  and  bo 
it  proposes  to  disallow  that  financing. 

My  distinguished  friend  from  Maine 
mentioned  that  in  a  short  period  of  time 
after  this  debate  we  will  be  voting  on  a 
very  important  matter  on  which  there 
are  many  differences  of  opinion  across 
the  country.  I  would  cite  for  him  that 
there  are  doubts  in  many  people's  minds 
about  whether  or  not  life  exists  In  the 
fetus  for  the  first  3  months,  or  6  months, 
or  for  that  matter  until  birth  takes  place. 

But  the  Supreme  Court  ruled  that  we 
need  not  resolve  this  difficult  question 
and  so  they  did  not  rule  on  the  question 


of  whether  life  exists  in  the  fetus,  and 
because  of  that  doubt  I  think  it  is  cer- 
tainly the  most  sensible  way  to  proceed, 
that  is,  to  consider  that  we  should  not 
permit  abortions  since  there  is  a  doubt 
as  to  whether  or  not  we  are  dealing  with 
a  hiunan  life. 

As  long  as  that  doubt  exists,  I  think 
that  we  are  following  a  very  question- 
able path  in  supporting  funds  for  the  fi- 
nancing of  abortions  where  human  life 
may  be  involved,  according  to  the 
Supreme  Court,  and,  in  the  opinion  of 
many,  many  others,  where  it  very  def- 
initely is  involved. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  on  my  time? 

Mr.  BARTLETT.  Yes,  I  yield  to  the 
Senator. 

Mr.  MAGNUSON.  I  want  the  record 
to  be  clear,  we  did  not  hold  hearings  on 
the  specific  question  of  abortions,  as 
such, 

Mr.  BARTLETT.  I  thought  we  had,  I 
am  sorry. 

Mr.  MAGNUSON.  We  were  holding 
hearings  on  part  of  the  HEW  bill  and 
public  witnesses  came  in  and  directed 
themselves  to  the  item  called  famUy 
planning,  which  is  a  program  in  the  bill, 
and  gave  testimony  that  some  of  the 
people  administering  family  planning 
were  encouraging  abortions.  We  also 
heard  items  in  the  bill  pertaining  to 
medicaid,  research,  and  social  services, 
that  relate  to  this  issue.  We  have  no 
testimony  that  Federal  funds  were  being 
used  at  any  time  to  perform  an  abortion. 

We  coimtered  that  the  intent  of  fam- 
ily plarming  was  just  what  it  meant  and 
did  not  mean  to  go  into  the  question  of 
abortions,  but  we  said  we  would  look 
into  it. 

I  just  wanted  to  clear  that  up. 

Mr.  BARTLETT.  It  is  my  imderstand- 
ing,  Mr.  Chairman,  that  there  are  fimds 
provided  in  this  bill  that  are  going  to 
the  States,  at  their  wish,  14  or  15  States 
are  exercising  that  right,  and  so  the  Fed- 
eral funds  are  being  used. 

Now,  if  those  Federal  fimds  are  not 
cut  off,  then  presumably  at  least  the  14 
or  15  States  will  use  Federal  funds  In 
counseling  and  in  paying  the  doctors' 
fees  for  abortions;  is  that  not  correct? 

Mr.  MAGNUSON.  But  I  say,  we  did 
not  go  into  that  specifically.  Most  of  this 
money  goes  to  the  States  and  Is  subject 
to  State  laws  and  State  administration. 
That  is  all  we  went  into  in  this  hearing. 
I  do  not  know  all  about  what  some  of 
the  States  have  been  doing. 

Mr.  BARTLETT.  Mr.  President,  I  sug- 
gest that  since  the  committee  did  not 
have  the  hearing  on  the  abortion  aspects 
of  the  money  available  to  the  States  for 
abortions,  that  it  would  be  proper  and 
wise  for  this  amendment  to  be  passed 
so  that  this  money  will  not  be  used  for 
abortions,  particularly  because  this  area 
has  not  been  studied.  I  think  that  it  is 
very  obvious  that  the  Federal  moneys 
provide  an  incentive  for  the  States  to 
engage  In  abortion  practices  that  they 
might  not  otherwise  do,  because  of  the 
financing  that  is  readily  available  in  this 
bill.  It  is  available  to  all  the  States.  But 
to  my  knowledge  it  is  only  being  utilized 
by  some  14  or  15  States. 

Mr.  President,  the  question  is:  Should 
the  Federal  Government,  through  the 


States,  aid  and  abet  a  mother  because  of 
her  desire  not  to  have  an  unwanted  child 
or  for  convenience,  or  for  her  health,  for 
her  comfort,  for  her  education,  or  her 
employment,  or  for  other  reasons,  to  ex- 
ercise her  legal  power  of  life  over  her 
unborn  child? 

Two  hundred  years  ago  our  Nation  de- 
clared that  all  men  are  created  equal 
and  this  included  the  unborn  fetus.  Now 
we  have  gone  to  the  other  extreme,  that 
some  hiunan  beings,  pregnant  mothers, 
have  the  legal  right  to  determine 
whether  another  human  being,  her  im- 
born  child,  continues  to  live. 

I  think  that  these  two  principles  can- 
not stand  together.  Whoever  holds  to  one 
must  despise  the  other. 

In  making  this  vote,  we  should  be  re- 
minded of  what  President  Lincoln  said, 
that  our  ultimate  defense  "is  the  preser- 
vation of  the  sapirit  which  prizes  life  as  a 
heritage  of  all  men." 

To  hold  that  life  has  only  relative  value 
and  not  absolute  value  is  to  advance  the 
Machiavellian  philosophy  that  the  end 
justifies  the  means,  an  expedient  belief 
that  has  received  growing  American  pop- 
ularity and  support  in  the  past  decade. 

My  friend  from  Maine  said  that  he  op- 
poses this  amendment  because  he  does 
not  want  to  discriminate  against  the 
poor.  I  feel  that  this  law  without  the 
amendment,  and  the  existing  laws  that 
provide  financing  for  abortions  by  mak- 
ing moneys  available  to  the  States,  are 
discriminating  against  the  unborn. 

I  think  that  they  are  discriminating 
also  against  the  poor.  My  amendment 
advocates  the  right  of  the  fetus  of  the 
poor  woman  to  live,  to  life.  So  I  think  it 
advocates  a  right  that  any  living  human 
being  wants  and  desires. 

I  recognize  the  constitutional  right 
that  exists  for  a  person,  a  pregnant  wo- 
man, imder  certain  conditions  to  have  an 
abortion.  But  I  think  that  this  law  that 
I  am  trying  to  amend  is  the  one  that 
discriminates  against  the  poor. 

I  would  certainly  suggest  to  the  chair- 
man, that  his  committee  have  hearings 
on  this  matter,  and  that  he  support  this 
amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Oklahoma  has  ex- 
pired. Who  >ields  time? 

Mr.  MAGNUSON.  I  will  yield  a  couple 
more  minutes,  if  he  wishes,  on  my  time. 

Mr.  BARTLETT.  Could  I  have  about 
a  half  a  minute? 

Mr.  MAGNUSON.  Certainly. 

Mr.  BARTLETT.  I  tliank  the  distin- 
guished chairman  from  Washington. 

I  would  suggest  to  the  distinguished 
chairman  that  there  be  hearings  and 
he  support  this  amendment  so  that  ac- 
tions that  are  taken  in  the  future  by 
this  body  upon  the  recommendation  of 
the  committee  can  be  based  on  facts  ob- 
tained by  hearings  In  depth. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator from  Maine  such  time  as  he  may 
wish. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Washington. 

I  need  only  a  couple  of  minutes  on  the 
points  the  Senator  from  Oklahoma  has 
made.  He  mentioned,  and  I  think  the 
Senator  from  Nebraska  mentioned  also. 
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that  it  was  not  legislation  In  an  appro- 
priation bill.  I  do  differ  with  him  in  that 
respect,  in  that  if  it  required  only  an 
administrative  act,  then  it  would  not  be 
legislation.  It  would  simply  be  a  limita- 
tion on  an  appropriation  bill.  Obviously, 
the  words  "indirectly"  and  "encourage" 
necessitate  a  judgmental  determination 
by  the  administrator  of  the  funds  and, 
consequently,  require  more  than  just  an 
administrative  act. 

I  do  not  know  whether  the  word  "In- 
directly" would  apply  to  some  woman  who 
gets  a  salary  under  this  act  to  use  any 
part  of  her  salary  for  the  purpose  of  ob- 
taining an  abortion,  whether  that  would 
be  covered  or  not.  Tlie  word  "indirectly" 
Is  a  very  broad  word.  I  suppose  on  the 
face  of  it  that  interpretation  would  be 
justified. 

Second,  the  word  "encourage"  Is  one 
that  covers  a  very  broad  range  of  actions, 
such  as  a  consultation  service  where  a 
person  suggests  to  the  person  who  asks 
for  the  consultation  that  an  abortion 
might  be  something  that  that  person 
should  consider.  Is  that  encouragement 
or  is  that  just  advice? 

Furthermore.  I  appreciate  the  argu- 
ment that  the  Senator  from  Oklahoma 
makes  in  regard  to  the  right  to  life.  But 
the  Supreme  Court  has  already  ruled  on 
that.  Even  though  the  Senator  from 
Oklahoma  says  there  is  no  mention  in  the 
opinion  about  when,  in  the  Supreme 
Court's  mind,  lilc  begins,  the  Supreme 
Court  nevertheless  has  said  that  abor- 
tions are  legal  under  certain  circum- 
stances. 

To  paraphrase  the  opinion,  I  think  it 
says  in  the  first  3  months  at  the  will  of 
the  individual  woman,  the  second  3 
months  of  pregnancy  with  the  advice  of 
her  physician,  and  in  the  last  3  months 
only  to  save  the  life  of  the  mother.  Sub 
silentio,  at  least,  it  has  considered  the 
question  that  the  Senator  from  Okla- 
homa raises. 

Although  I  may  very  well  vote  with  the 
Senator  from  Oklahoma  when  we  finally 
get  a  resolution  for  a  constitutional 
amendment  here  on  the  floor  to  outlaw 
all  abortions,  the  fact  of  the  matter  is 
that  today  abortions  are  legal  under 
those  circumstances.  By  eliminating 
funds  from  this  bill  for  that  purpose  we 
are,  as  I  mentioned  earlier,  taking  that 
privilege,  that  right,  away  from  poor 
people. 

The  HEW  appropriations  bill  is  de- 
signed to  equalize,  and  the  Senator's 
amendment  would  discriminate. 

I  thank  the  Senator  from  Washing- 
ton. 

The  PRESIDINQ  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON.  Mr.  President,  we 
have  no  further  speakers.  I  would  be  glsid 
to  yield  back  the  remainder  of  my  time, 
or  yield  to  the  Senator  from  Maine  to 
present  his  motion. 

Mr:  HATHAWAY.  A  parUamentejy  in- 
quiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HATHAWAY.  Would  a  motion  to 
table  be  appropriate  at  this  time? 

The  PRESIDING  OFFICER.  The  mo- 
tion would  be  in  order  if  the  Senator 
from  Washington  yields  back  the  re- 
mainder of  his  time. 


Mr.  MAGNUSON.  I  yield  to  the  Sena- 
tor from  West  Virginia. 


ORDER  FOR  VOTE  ON  SENATE  RES- 
OLUTION   394    ON    THURSDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  on  the  other 
side  of  the  aisle. 

Under  the  order  previously  entered,  on 
Thursday,  at  the  hour  of  12:15,  a  vote 
was  to  occur  at  the  conclusion  of  debate 
on  Senate  Resolution  394.  I  ask  unani- 
mous consent  that  at  the  hour  of  12:15 
on  Thursday  the  Senate  proceed  to  the 
debate  on  the  motion  to  invoke  cloture; 
that  one-half  hour  of  the  full  1  hour  be 
then  used,  and  that  a  vote  occur  at  12:45 
on  Senate  Resolution  394.  That  at  1  p.m. 
the  remaining  one-half  hour  under  the 
rule  for  debate  on  the  motion  to  Invoke 
cloture  begin  running;  that  at  1:30  p.ni. 
the  automatic  quorum  under  rule  xxii 
be  called;  and  that  the  vote  on  the  mo- 
tion to  invoke  cloture  occur  immediately 
upon  the  establishment  of  the  quorum. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  te.xt  of  the  unanimous-consent 
agreement  is  as  follows: 

Orderrd.  That  on  Thursday.  September  19, 
1974.  the  Senate  proceed  to  debate  S  707,  the 
so-called  "Consumer  Protection  Agency  Act." 
from  9:30  am  until  11:30  a.m.  at  which 
time  the  Senate  will  begin  consideration  of 
S.  Res.  394,  disapproving  the  alternative  plan 
for  pay  aajvistments  for  Federal  employees, 
and  debate  thereon  will  continue  until  12:15, 
at  which  time  the  Senate  will  proceed  to 
debate  the  motion  to  Invoke  cloture  on  S. 
707  for  Yx  hour,  at  the  end  of  which  (12:46 
p.m.)  the  Senate  will  proceed  to  vot«  on  8. 
Res.  394.  Immediately  following  this  vote, 
there  will  be  another  ',i  hour  of  debate  on 
the  motion  to  invoke  cloture  on  S.  707.  Under 
Rule  XXII  there  will  then  be  a  quorum  call, 
tollowed  by  a  vote  on  the  adoption  of  the 
motion  to  Invoke  cloture.    (Sept.   17,   1974) 


ORDER  FOR  RECOGNITION  OF  CER- 
TAIN SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  imder  the 
standing  order,  the  following  Senators 
be  recognized  for  not  to  exceed  5  minutes 
each  and  in  the  order  stated:  Senator 
NuNN,  Senator  Bartlett,  Senator  Chiles, 
Senator  Domenici,  and  Senator  Hm- 

DLESTON. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  LABOR  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE APPROPRIATION  ACT,    1975 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  15580)  mak- 
ing appropriations  for  the  Departments 
of  Labor,  and  Health,  Education,  and 
Welfare,  and  related  agencies,  for  the 
fiscal  year  ending  June  30,  1975,  and  for 
other  purposes. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDINa  OFFICER.  The 
Chair  advises  the  Senator  that  the  mo- 
tion has  not  been  made. 

Mr.  HATHAWAY.  Mr.  President,  I 
move  to  table  the  pending  timendment. 


Mr.  MAGNUSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  table 
the   amendment  of  the  Senator  from 
Oklahoma.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislative  clerk  caUed  the  roU 
Mr.  TALMADGE  (when  his  name  was 
called).  On  this  vote  I  have  a  pair  with 
the  junior  Senator  from  Ohio  (Mr.  Met- 
zENBAUM) .  If  he  were  present  and  voting 
he  would  vote  "yea."  If  I  were  permitted 
to  vote.  I  would  vote  "nay."  I  therefore 
withhold  my  vote. 

Mr.  BEALL  (after  having  voted  In  the 
negative) .  On  this  vote  I  have  a  pair  with 
the  Senator  from  New  York  (Mr.  Javits)  . 
If  he  were  present  and  voting,  he  would 
vote  "yea."  If  i  were  permitted  to  vote 
I  would  vote  "nay."  Therefore.  I  with- 
draw my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr 
Bayh),  the  Senator  from  Texas  (Mr 
Bentsen),  the  Senator  from  Arkanas 
<Mr.  FuLBRiGHT).  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
California  (Mr.  Tunney),  and  the  Sen- 
ator from  Alabama  (Mr.  Sparkman)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Wisconsin  (Mr.  Nelson)  Is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Metzenbaum)  and  the  Senator 
from  Connecticut  (Mr.  Ribicoff)  are  ab- 
sent because  of  Jewish  holy  day. 

I  further  announce  that,  if  present  and 
votmg.  the  Senator  from  Connecticut 
(Mr.  Ribicoff)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook)  ,  the 
Senator  from  Colorado  (Mr.  Dominick), 
the  Senator  from  New  York  (Mr.  Javits),' 
and  the  Senator  from  Texas  (Mr! 
Tower)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Percy)  is  absent  on  official 
business. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Percy)  would  vote  "yea." 

The  result  was  announced — yeas  34, 
nays  50,  as  follows: 

[No.  400  Leg.] 
YEAS — 34 
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Abourezk 

AUcen 

Baker 

Brooke 

Burdlck 

Case 

Cbllea 

Clark 

Cranston 

Fong 

Hart 

Haskell 


Allen 

Bartlett 

BeUmon 

Bennett 

Bible 

Blden 

Brock 

Buckley 

Bynl. 

Harry  F„  Jr. 
Byrd,  Bobert  O. 
Cannon 


Hathaway 

Holltngs 

Humphrey 

Inouye 

Jackson 

Kennedy 

MagnuBon 

Mathlaa 

Mondale 

Moss 

Packwood 

Pearson 

NAYS— 60 

Church 

Cotton 

Curtis 

Dole 

Domenici 

Eagleton 

Eastland 

Errtn 

Fannin 

Ooldwater 

OrliBn 

Qumey 


PeU 

Scott,  Htigb 

Scott, 

WUllam  L. 
Stafford 
Stevens 
Stevenson 
Symington 
Tart 
Welcker 
wmiams 


Hansen 

Hartke 

Hatfield 

Helms 

Hruska 

Huddleston 

Hughes 

Johnston 

Long 

Mansfield 

McClellan 

McClUTV 


McOee 
McOovern 

Mclntyre 

Metcalf 

Montoya 


Muskle 

Nunn 

Pastore 

Proxmlre 

Randolph 


Roth 

Scbwelker 

Stennls 

Thurmond 

Young 


PRESENT    AND    GIVING    LIVE    PAIRS,    AS 
PREVIOUSLT  RECORDEI>— 2 

Talmadge,  against. 
Be&ll.  against. 

NOT  VOTING— 14 
Bayh  Gravel  Ribicoff 

Bentsen  Javits  Sparkman 

Cook  Metzenbaum      Tower 

Dominick  Nelson  Tunney 

Fulbright  Percy 

So  the  motion  to  table  Mr.  Bartleti's 
amendment  was  rejected. 

Mr.  MAGNUSON.  Mr.  President,  a 
parliamentary  inquiry. 

Shall  we  now  proceed  to  vote  on  the 
amendment  itself?        

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MAGNUSON.  As  modified? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  MAGNUSON.  I  make  this  sugges- 
tion: if  it  is  agreeable  to  the  Senator 
from  Oklahoma,  as  long  as  we  are  trying 
to  move  fast  on  a  money  bill — this  is 
supposed  to  be  a  money  bill,  but  ap- 
parently it  is  getting  to  be  more  of  a 
legislative  bill — as  long  as  the  vote  was 
conclusive,  it  seems  to  me  that  we  can 
save  time  by  not  having  a  roUcall,  suid 
having  a  voice  vote  on  the  amendment 
as  modified. 

Is  that  all  right  with  the  Senator  from 
Oklahoma? 

The  PRESIDING  OFFICER.  All  tune 
for  debate  on  the  amendment  has  ex- 
pired. 

Mr.  AIKEN.  Mr.  President,  how  was 
it  modified? 

Mr.  MAGNUSON.  It  was  modified  by 
the  amendment  of  the  Senator  from 
Oklahoma. 

May  we  have  order? 

The  PRESIDINQ  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MAGNUSON.  I  was  suggesting  to 
the  Senator  from  Oklahoma  and  the  rest 
of  the  Senators  that  we  are  trying  to 
move  along  and  get  this  so-called  money 
bill  out  of  the  way.  but  it  is  not  shaping 
up  that  way. 

I  was  thinking  that,  as  long  as  the 
vote  was  so  overwhelming  in  favor  of 
not  tabling  the  amendment  of  the  Sen- 
ator from  Oklahoma,  which  we  now  have 
to  vote  on,  we  could  have  a  voice  vote 
and  get  it  over  with. 

Mr.  BARTLETT.  Will  the  distin- 
guished Senator  yield? 

Mr.  MAGNUSON.  I  yield. 

Mr.  BARTLETT.  I  certainly  under- 
stand his  problem  on  time. 

Will  the  distinguished  chairman  work 
for  this  amendment  in  the  conference 
committee?  Will  he  advise  me  now  that 
he  will  see  that  this  stays  in,  or  use 
every  effort  that  is  available  to  him  In 
that  respect? 

Mr.  MAGNUSON.  The  Senator  from 
Washington  makes  it  a  practice  to  try 
the  best  he  knows  how  in  conference 
to  uphold  the  will  of  the  Senate. 

The  PRESIDINQ  OFFICER.  Debate 
Is  not  in  order.  The  question  Is  on  agree- 
ing to  the  amendment  (No.  1859)  of  the 
Senator  from  Oklahoma. 


The  amendment  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  a  par- 
liamentary Inquiry.     

The  PRESIDINa  OFFICER.  The  Sen- 
ator will  state  it,  as  soon  as  the  Senate 
is  in  order.  The  Senate  wiU  be  in  order. 
The  Senator  cannot  be  heard,  by  the 
Chair,  at  least. 

The  Senator  may  proceed. 

Mr.  MAGNUSON.  As  I  imderstand  It, 
the  Senate  will  now  proceed  to  a  fur- 
ther amendment  of  the  Senator  from 
Nebraska  (Mr.  Curtis)  ,  relating  to  occu- 
pational safety  and  health,  the  OSHA 
appropriation.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
C::hair  would  advise  the  Senator  that  that 
can  be  done  by  unanimous  consent,  but 
that  under  the  previous  order,  the  com- 
mittee amendment  is  next  in  order. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Nebraska  may  offer  his  amendment 
at  this  time. 

The  PRESIDINQ  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  there  be  a  time  limitation 
of  10  minutes  on  the  Curtis  amendment, 
to  be  equally  divided  between  the  spon- 
sor of  the  amendment  and  the  manager 
of  the  bill. 

The  PRESIDINQ  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  Will  the  clerk  state 
the  amendment,  so  Senators  may  have  a 
chance  to  hear  it? 

Mr.  CURTIS.  Mr.  President,  I  send  to 
the  desk  my  amendment,  and  ask  for  its 
immediate  consideration. 

The  PRESIDINQ  OFFICER.  The  clerk 
will  report  the  amendment  as  soon  as 
the  Senate  is  in  order.  Senators  will  take 
their  conversations  to  the  cloakroom,  or 
take  their  seats. 

The  clerk  may  proceed. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  ,  line  ,  Insert  the  following: 
"None  of  the  funds  appropriated  by  this 
Act  shall  be  exf>ended  to  pay  the  salaries 
of  any  employees  of  the  Federal  Government 
who  inspect  firms  employing  10  or  fewer  per- 
sons to  enforce  compliance  with  the  Occu- 
pational Safety  and  Health  Act  of  1970." 

Mr.  CURTIS.  Mr.  President,  we  have 
agreed  to  5  minutes  on  the  side.  I  will 
try  to  state  the  matter  concisely. 

This  amendment  is  to  deny  funds  for 
the  enforcement  of  OSHA  as  to  business 
where  10  or  fewer  persons  are  employed. 

Let  me  call  the  attention  of  the  Senate 
to  a  little  history  of  this  act.  Three  long 
years  ago,  I  stood  in  this  Chamber  and 
begged  for  the  adoption  of  an  amend- 
ment to  exempt  small  business.  At  that 
time,  those  opposing  the  amendment 
suggested  a  chance  to  have  the  law 
amended  by  the  legislative  committee. 

The  PRESIDINQ  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  is  not  in 
order.  Senators  are  asked  to  take  their 
conversations  to  the  cloakroom. 

The  Senator  from  Nebraska  may  pro- 
ceed. 

Mr.  CURTIS.  The  distinguished  chair- 
man of  the  Committee  on  Labor  and 
Public  Welfare  said: 


It  is  clear  from  my  mall  and  from  my  dis- 
cussions with  operators  of  small  enterprises 
that  one  of  the  chief  causes  of  their  concern 
about  the  act  Is  the  lack  of  adequate  and 
accurate  Information  regarding  Its  require- 
ments and  the  regulations  Issued  to  Imple- 
ment it. 

The  distinguished  Senator  from  Wash- 
ington (Mr. Magnuson)  said: 

The  polxit  I  am  trying  to  make  Is  that  the 
legislative  committee  surely  ought  to  see 
that  the  law  gives  some  period  of  grace  so 
that  a  person  could  take  time  to  fix  anything 
that  might  be  in  his  plant  or  workshop  or  In 
his  little  business  establishment  and  give 
him  time  to  do  It,  because  he  may  not  even 
know  he  Is  violating  a  law. 

The  distinguished  Senator  and  former 
Governor  of  Rhode  Island  (Mr.  Pastore) 
said  this: 

I  was  surprised  In  the  colloquy  between 
the  Senator  from  New  Jersey  and  the  Sen- 
ator from  Washington  to  learn  that  an  In- 
spector can  come  In  and  It  Is  his  sole  judg- 
ment to  say  whether  or  not  there  will  be 
prosecution.  It  seems  to  me  that  is  a  tremen- 
dous police  power  given  to  one  Individual. 
Why  would  not  the  proper  method  l)e  to 
have  the  Inspector  go  In  and  tell  the  man 
what  the  safety  regulations  are  so  the  man 
does  not  have  to  read  20  or  30  books?  Let  the 
burden  be  on  the  Government  to  come  In 
and  say,  "Your  business  hires  only  10  people. 
You  have  here  and  there  some  minor  viola- 
tions. That  Is  wrong  and  that  Is  wrong.  Fix  It 
up.  I  vrtll  give  you  30  days  to  do  It  and  if  you 
do  not  we  will  bring  an  action."  This  proce- 
dure we  have  now  Is  almost  entrapment.  A 
man  Is  in  compliance  with  the  State  law  but 
it  does  not  conform  to  the  Federal  law.  So 
the  man  Is  brought  Into  Federal  court 
charged  with  a  Federal  offense  for  endanger- 
ing the  safety  of  people  who  work  for  him. 
It  seems  to  me  that  is  the  wrong  way  to  go 
about  it. 

Senator  Pastore  further  remarked: 
So  much  jurisdiction  could  be  given  to  the 
Inspector  with  respect  to  whether  to  pros- 
ecute or  not  that  I  do  not  think  It  Is  a 
good  law,  it  puts  too  much  power  In  the 
hands  of  one  man.  That  is  a  police  state 
atmosphere. 

The  distinguished  chairman  of  the 
Committee  on  Public  Works,  Mr.  Ran- 
dolph, said: 

These  problems  In  the  administration  of 
the  Occupational  Safety  and  Health  Act  can 
be  solved. 

Then  he  went  on  to  say : 

I  ask  the  chairman — and  I  am  a  member  of 
his  committee  and  serve  under  him  and  with 
him — are  we  not  prepared  to  move  affirma- 
tively in  this  area  in  an  all-out  effort  to  find 
solutions  to  the  problems  to  which  the  piend- 
ing  amendment  is  directed? 

And  the  distinguished  chairman  of  the 
Committee  on  Labor  and  Public  Welfare, 
the  Senator  from  New  Jersey  (Mr. 
Williams)  said: 

The  answer  Is  unqul vocal.  Yes.  We  are 
prepared  and  we  are  going  to  do  It. 

That  was  3  long  years  ago.  We  have 
to_beg  for  hearings.  We  bring  in  citizens, 
small  businessmen,  who  tell  of  the  abuse 
and  the  harassment  that  they  receive  un- 
der this  act.  After  they  finish,  someone 
smiles  and  thanks  them  for  their  helpful 
contribution,  and  3  long  years  go  by,  and 
the  tyranny,  the  un-American  system  of 
allowing  some  one  inspector  to  be  inspec- 
tor, prosecutor,  jur>-,  and  judge  goes  on. 
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Now  we  are  asking,  not  for  a  perma- 
nent small  businessmen's  exemption,  but 
a  temporary  one.  It  would  run  for  the 
period  of  this  appropriation,  until  next 
July. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired.  Who  yields 
time? 

Mr.  WILLIAMS.  Mr.  President,  will 
the  chairman  yield  me  2  minutes? 

Mr.  MAGNUSON.  I  yield  the  Senator 
from  New  Jersey  such  time  as  he  may 
require. 

Mr.  WILLIAMS.  As  chairman  of  the 
Committee  on  Labor  and  Public  Welfare, 
I  made  statements  that  we  would  have 
hearings,  that  the  experience  under  the 
OSHA  Act  would  be  described  before  us 
in  hearing".  We  have  had  several  hear- 
ings, p'-'d  we  have  one  more  heanng 
scheduled. 

Let  me  just  say  that  the  whole  Nation 
had  ai;  opportunity  to  come  in  and  give 
Its  judgment  on  the  effectiveness,  the 
right,  the  wrong,  of  the  OSHA  Act.  Out 
of  those  hearings,  we  had  a  unanimity 
of  view  that  exempting  employers  be- 
cause of  the  number  of  employees  they 
had  was  absolutely  wrong,  and  it  would 
be  unwise  in  every  possible  way. 

I  will  say  this,  that  we  have  had  the 
testimony  not  only  of  individuals  but  in- 
surance companies,  unions,  the  National 
Association  of  Manufacturers,  the  Asso- 
ciated Builders  and  Contractors,  Associ- 
ated General  Contractors,  the  Chamber 
of  Commerce,  and  all  of  these  great  or- 
ganizatioris  that  are  deeply  involved  with 
Industry  in  this  country  uniformly  op- 
posed any  exemption  of  coverage  of  the 
act  or  the  enforcement  of  the  act  on  the 
basis  of  the  number  of  employees  in  the 
company. 

The  only  testimony  that  we  had  that 
favored  the  Curtis  exemption  in  this  case 
was  the  Farm  Bureau  Federation.  That 
was  the  only  institutional  support  this 
idea  has  had.  and  for  very  good  reasons. 
If  the  money  is  not  there  to  enforce  the 
act  in  effect  the  act  does  not  cover,  and 
when  we  cut  it  down  to  an  exemption  at 
10  that  means  that  83  percent  of  the 
work  places  of  the  land  would  not  be 
reached  by  this  act  in  its  enforcement 
and  20  percent  of  the  workers  of  the 
country  and,  therefore,  it  would  really  be 
saying.  "There  is  a  law  that  covers  but 
you  do  not  have  to  obey  it  because  there 
will  be  no  enforcement  reaching  these  es- 
tablishments." 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 
Mr.  WILLIAMS.  Yes. 
Mr.  CURTIS.  Has  the  Senator's  com- 
mittee ever  reported  any  amendment,  ex- 
cept the  recommendation  of  Senator 
DoMiNicK,  on  any  subject  in  reference 
to  OSHA  since  the  commitment  was 
made  to  do  so  some  3  years  ago? 

Mr.  WILLIAMS.  The  answer  is  the 
substance  of  the  amendment  that  we 
would  have  brought  on  is  right  here  in 
this  well-fashioned  bill  before  us  before 
the  Appropriations  Committee,  and  the 
money  has  been  there  earmarked  $5 
million,  for  the  new  element  that  every- 
body supported,  and  that  is  the  oppor- 
tunity for  consultation.  Businesses  can 
know  what  is  required  of  them,  how  to  do 
It.  and  they  can  do  It  before  the  inspec- 
tor gets  there  to  see  whether  they  have 
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done  it.  So  the  $5  million  is  there  for  con- 
sultation. The  Committee  on  Labor  and 
Public  Welfare  is  favorable  to  this.  It  is 
already  here  in  this  bill. 

Mr.  CURTIS.  As  I  understand  the 
Senator,  there  Is  some  money  in  this  bill 
to  inform  people  about  the  law.  But  my 
question  was  has  the  Senator's  commit- 
tee ever  recommended  any  changes  in 
the  basic  law? 

Mr.  WILLIAMS.  On  this  business  of 
exemption? 
Mr.  CURTIS.  On  any  part. 
Mr.  WILLIAMS.  No. 
Mr.  CURTIS.  All  right. 
Mr.   WILLIAMS.  The  exemption  has 
been  thoroughly  discussed  in  committee. 
I  think  the  committee  is  unanimous  in 
opposition  to  an  exemption. 

The  Senator  from  Colorado  (Mr.  Dom- 
iNicK).  second  ranking  on  the  commit- 
tee—and I  do  not  see  him  here  now— I 
know  he  has  led  our  committee  in  its 
discussions  favorable  to  consultative 
services  which  we  all  support,  and  against 
exempting  companies  because  of  the 
number  of  cmplovees  thev  have 

Mr.  CURTIS.  Mr.  President,  if  the 
Senator  will  ju.st  yield  further  briefly— 
and  I  appreciate  his  great  kindness— I 
want  to  point  out  that  we  are  here  press- 
ing for  an  exemption  not  because  it  is 
the  ideal  solution  but  because  of  the  re- 
fusal of  the  committee  to  report  out  any 
legislation  to  change  the  law 

Mr.  WILLIAMS.  The  only  approach 
that  I  know  of  that  the  Senator  from 
Nebraska  has  taken 


The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senators 
have  2  more  minutes.  1  to  the  Senator 
and  1  to  the  Senator  from  Vermont  (Mr 
Aiken  » . 

Mr.  WILLIAMS.  The  only  thing  I  know 
of  the  Senator  from  Nebraska  has  ad- 
vanced is  this  exemption  in  terms  of  the 
number  of  employees,  and  the  consulta- 
tion services.  I  believe,  are  also  another 
change  that  he  would  support.  Consulta- 
tion, as  I  say,  is  in  this  appropriation  bill 
The  exemption  has  had  uniform  rejec- 
tion across  this  land  from  all  of  the  wit- 
nesses we  have  heard 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield  time  to  the 
Senator  from  Vermont. 

Mr.  AIKEN.  I  have  a  question  to  ask 
of  the  Senator  from  New  Jersey.  If  the 
Curtis  amendment  is  not  carried  the 
conferees  can  choose  any  number  be- 
tween zero  and  25  for  exemption  pur- 
poses, is  that  correct? 

Mr.  MAGNUSON.  That  is  correct 

Mr.  WILLIAMS.  There  are  no  exemp- 
tions under  the  bill. 

Mr.  AIKEN.  Does  the  Senator  mean 
under  the  House  bill  or  under  the  Sen- 
ate bill? 

Mr.  WILLIAMS.  Well,  it  is  an  Item 
that  can  go  to  conference. 

Mr.  CURTIS.  Mr.  President,  will  the 
senior  Senator  from  Vermont  yield'  The 
answer  to  that  is  "yes."  But  I  would  like 
to  point  out  that  the  distinguished  chair- 
man of  the  Committee  on  Labor  and 
Public  Welfare  is  totally  misinformed. 

I  have  sent  several  amendments  In;  I 


have  submitted  a  number  of  amendments 
and  they  all  deal  with  OSHA 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreehig  to  the  amendment 
of  the  Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  ask  for 
the  yeas  and  the  nays. 

The  yeas  and  the  nays  were  ordered 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr 
Bayh).  the  Senator  from  Texas  (Mr 
Bentsen).  the  Senator  from  Arkansas 
(Mr.  PuLBRXGHT) .  the  Senator  from  Alas- 
ka (Mr.  Gravel)  ,  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  ,  and  the  Senator 
from  Cahfomia  (Mr.  Tunney)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Wisconsin  (Mr.  Nelson)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Metzenbaum)  and  the  Sena- 
tor from  Connecticut  (Mr.  Ribicoff)  are 
absent  because  of  Jewish  holy  day. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  (Mr 
Metzenbaum)  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  would  each 
vote  "nay." 

Mr  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook)  the 
Senator  from  Colorado  (Mr.  Dominick) 
the  Senator  from  New  York  (Mr.  Javxts)  ' 
and  the  Senator  from  Texas  (Mr* 
Tower)  are  necessarily  absent 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Percy)  is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr 
Percy)  and  the  Senator  from  New  York 
(Mr.  Javits)  would  each  vote  "nay." 

The  result  was  announced— yeas  30 
nays  56.  as  follows: 
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So  Mr.  Curtis'  amendment  was  re- 
jected. 

ORDER  FOR  H.R.  15173  TO  BE 
HELD  AT  THE  DESK 

Mr.  MANSFIELD.  Mr.  President,  be- 
fore the  Senator  from  Nebraska  is  rec- 
ognized. I  ask  imanimous  consent  that 
HJl.  15173,  to  extend  for  IVi  years  the 
authority  of  the  National  Commission 
for  the  Review  of  Federal  and  State  Laws 
on  Wiretapping  and  Electronic  Surveil- 
lance, and  for  other  purposes,  be  held  at 
the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  17,  1974,  he 
presented  to  the  President  of  the  United 
States  the  enrolled  bill  (S.  3052)  to 
amend  the  act  of  October  13,  1974. 


SENATOR  ROBERT  C.  BYRD  ON 
THE  "TODAY  SHOW,"  SEPTEM- 
BER 9.  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  ap- 
pear in  the  Record  a  transcript  of  the 
"Today  Show"  on  September  9,  during 
which  program  I  appeared  as  a  guest. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Transcript  of  the  "Today  Show."  NBC-TV 

Bill  Monroe.  Senator,  you  have  Indicated 
that  you  don't  agree  with  President  Ford's 
action  In  pardoning  former  President  Nixon. 
What  are  your  chief  reasons? 

Senator  Byrd.  I  think  that  the  matter  of 
leniency  would  have  been  better  left  to  the 
trial  Judge.  In  the  first  place,  there  hasn't 
even  been  an  Indictment.  And  even  If  there 
had  been  an  Indictment,  there  has  been  no 
conviction.  A  trial  Jury  may  have  acquitted 
Mr.  Nixon.  And  even  If  a  Jury  had  convicted 
him.  I  think  that  this  Is  a  matter  that  more 
properly  comes  within  the  province  of  the 
trial  Judge.  There  Is  no  question  but  that 
the  President  has  authority  to  do  this.  But 
why  the  rush?  Why  the  necessity  for  doing 
this  now.  especially  in  view  of  the  fact  that 
only  a  few  days  ago  he  told  the  American 
people  that  the  Judicial  process  would  be 
allowed  to  work  Its  will  and  he  would  not 
make  a  commitment  untU  that  time.  I  think 
the  fact  that  he  has  done  this  now  hurts  his 
believablUty. 

Bill  Monroe.  Senator,  the  polls  have  Indi- 
cated that  many  people  In  the  country  have 
felt  that  'Can't  we  get  this  Watergate  busi- 
ness over  with,  get  It  behind  us",  and  the 
Pre-ldent  laid  some  stress  on  that  yesterday. 
He  said  It  could  go  on.  and  on.  and  on.  un- 
less somebody  stops  it;  and  I'm  in  a  position 
to  stop  It."  Might  not  President  Ford's  action 
have  the  effect  of  putting  the  whole  thing 
behind  the  country? 

Senator  Btkd.  I  don't  think  this  stops  It. 
It  was  off  the  front  pages  of  the  newspapers, 
and  now  It's  back  on  the  front  pages.  And 
Mr.  Ford  went  Into  office  in  an  atmosphere 
in  which  the  American  people  all  wanted 
him  to  succeed.  And  he  had  believablUty — 
that  was  his  greatest  asset.  They  were  for- 
petting  about  Watergate,  and  leaving  it  to 
the  Judicial  process.  They  were  more  Inter- 
ested In  getting  on  with  other  Issues  like 
Inflation.  But  his  action  puts  Watergate  back 
on  the  front  page.  It  opens  It  all  up  again, 
and  v.herecs  the  need  for  Mr.  Ford,  it  seems 
to  me,  v.as.  In  the  main,  to  restore  f.-ilth  In 


government — &nd  he  was  well  on  his  way — 
now  this  Just  goes  in  the  opposite  direction. 
This  whole  business — this  lack  of  faith  In 
government — has  now  been  revived. 

Mr.  Monroe.  But  aren't  there  a  lot  of  fu- 
ture news  stories  that  have  now  been  cut 
off — possible  news  stories  to  the  effect  that 
the  former  President  has  been  indicted,  zna- 
neuverlngs  over  a  trial,  legal  maneuverlngs 
leading  up  to  a  trial  of  the  former  President 
himself,  than  a  trial  In  which  the  President 
himself  might  have  been  a  defendant? 
Wouldn't  all  those  news  stories  be  cut  off  by 
this  action? 

Senator  Btrd.  I  don't  think  that  is  the 
linp>ortant  thing.  The  important  thing  Is 
that  the  system — that  the  young  people  of 
this  country,  and  all  the  people  of  this  coun- 
try, have  faith  In  the  system.  We  have  been 
told  since  I  was  a  chUd  that  no  man  Is  above 
the  law.  But  now  it  has  been  demonstrated 
that,  Indeed,  there  Is  someone  who  Is  above 
the  law.  I  think  that  goes  to  the  core  of  the 
whole  thing:  the  credibility  of  the  system. 
And  I  think  President  Ford's  action  is  In- 
jurious to  the  system. 

Mr.  Monroe.  President  Ford  put  great  em- 
phasis also  on  sympathy  for  Mr.  Nixon.  He 
talked  about  this  matter  banging  over  the 
former  President's  head;  It  threatens  his 
health;  the  fact  that  he  and  his  family,  as 
President  Ford  put  it,  have  suffered  long 
enough.  Are  these  not  legitimate  factors? 

Senator  Btrd.  There  Is  no  question  but 
that  the  President  h£is  suffered.  I  don't  vmnt 
to  see  any  President  in  Jail.  But  he  brought 
his  troubles  upon  himself.  He  could  have 
ended  some  of  his  suffering  by  resigning  two 
years  ago.  His  taped  conversations  with  Mr. 
Haldeman  show  that  he  was  in  on  the  cover- 
up  Eis  early  as  six  days  after  the  burglary. 
Yet,  he  stonewalled  the  American  people  for 
two  years  and  two  months  before  this  came 
to  light — and.  It  came  to  light  only  then,  un- 
der pressure  from  a  court  order  that  went 
against  him.  Now,  It  Is  true  he  gave  up  his 
Job;  but  a  public  office  is  a  public  trust.  He 
was  entrusted  to  this  Job  by  the  American 
people.  He  betrayed  their  trust;  he  misled 
them,  and  has  admitted  that  he  misled  them. 
In  so  doing  he  forfeited  his  office.  So,  what 
has  he  really  given  up?  The  President  of  a 
corporation,  if  he  embezzles  the  funds  of  the 
stockholders,  is  going  to  have  to  give  up  his 
Job.  He  suffers;  his  family  suffers.  But  no  one 
would  suggest  that  the  prosecution  not  go 
forward  simply  because  he  gave  up  his  job. 
What  about  all  these  other  people  who  gave 
up  their  Jobs,  and  who  are  In  Jail  or  on  their 
way  to  Jail  because  they  took  orders  from 
Mr.  Nixon?  rheir  families  have  also  suffered. 
Their  careers  have  also  been  destroyed.  Yes, 
the  President  has  suffered.  But  the  American 
people  have  also  suffered.  Everyone  who  Is 
viewing  this  program  right  this  minute  has 
suffered  because  of  Mr.  Nixon's  stonewalling 
the  American  people,  his  misleading  the 
American  people,  his  concentrating  on  how 
to  "cut  the  losses"  and  how  to  save  himself, 
while  the  great  problems  like  Inflation,  the 
energy  shortage,  and  so  on  and  so  on,  went 
to  pot  because  of  Inattention  by  his  Admin- 
istration. We  have  all  suffered.  The  system 
has  suffered.  I  don't  think  that  the  fact  he 
may  have  suffered  is  Justification  for  this 
action. 

Barbara  Walters.  Senator,  I'd  like  to  ask 
you  not  about  the  past,  which  can't  be 
changed,  but  about  the  future.  We  saw  at  the 
time  of  the  impeachment  hearings  Senator 
Brooke  proposing  that  there  be  an  act  of 
Congress — and  this  was  Just  after  the  Presi- 
dent's resignation — to  give  the  sense  of  Con- 
gress as  to  the  future  of  Richard  Nixon.  Sen- 
ator Javits  talked  yesterday  about  he  was 
sorry  that  this  wasn't  handled  in  the  courts. 
and  that  there  would  be  some  feeling  as  to 
the  sense  of  Congress,  to  perhaps  advise  Pres- 
ident Ford  and  to  give  him  some  Idea  as  to 
how  the  country  felt.  I  would  like  to  ask.  for 
the  future,  should,  or  perhaps,  can  Congress 
pass  a  new  law  so  that  this  Jtind  of  confusion 


cannot  happen  again,  and  so  that  we  would 
have  some  more  distinctive  policy  on  what 
happens  during  an  Impeachment  pnicess 
such  as  this? 

Senator  Byrd.  I  think  the  laws  already  on 
the  books  are  probably  ample.  If  they  were 
adequately  enforced.  Moreover.  Congress  Is 
well  on  Its  way  to  passing  campaign  reform, 
which  would  have  some  considerable  impact 
on  the  election  process,  and  help  to  prevent 
acts  of  this  kind  In  the  future.  But  I  think 
the  fact  that  the  former  President  has  been 
pardoned  at  this  Juncture  sets  a  bad  prece- 
dent, and  certainly  Is  not  conducive  for 
avoiding  a  repetition  of  Watergate  In  the 
future. 

Jim  Hartz.  Senator,  the  pardoning  power 
of  the  President  does  not  Include  impeach- 
ment. Is  the  Congress  Inclined  to  take  that 
matter  up  again? 

Senator  Btrd.  The  House  could  still  Im- 
peach, even  though  the  President  has  re- 
signed. It  did  that  In  the  case  of  Secretary 
of  War  Belknap  In  1876,  and  the  Senate  even 
proceeded  to  try  him — and  acquitted  him. 

Mr.  MoNHOE.  After  he  had  resigned. 

Senator  Byrd.  Yes.  It  could  do  that  in  this 
case,  but  I  don't  think  it  is  realistic  to  be- 
lieve that  it  will. 

Mr.  Hartz.  Let  me  ask  you  this:  there  wm 
some  talk  In  the  New  York  Times  among 
some  of  the  former  President  supporters  in 
California,  one  urging  him  to  get  Involved  In 
Republican  politics  out  there  and  perhaps 
running  against  Senator  Tunney.  What 
would  the  reaction  of  the  Senate  be  If  the 
former  President  were  re-elected  and  pre- 
sented his  credentials  to  the  Senate? 

Senator  Btrd.  If  he  were  elected  by  the 
people  of  California  to  the  Senate.  I  suppose 
there  would  be  some  question  raised  In  the 
Senate.  Any  Senator  could  raise  the  question. 
The  Senate  Is  the  Judge  of  the  qualifications 
of  Its  own  members,  and  the  Judge  of  the 
elections  of  its  members.  But  that's  a  bridge 
we  ought  to  wait  to  cross  until  we  get  to  it, 
and  I  doubt  that  well  ever  have  to. 

Mr.  Monroe.  Do  you  anticipate  any  chsJ- 
lenge  at  all  to  the  right  of  the  President  to 
issue  the  pardon  he  has? 

Senator  Byrd.  No.  No.  He  clearly  has  the 
right  to  do  this.  But  I  can't  see  the  necessity 
for  his  action  at  this  point. 

Mr.  Monroe.  What  will  be  the  effect  of  this 
pardon?  Will  It  change  prospiects  for  the  '74 
elections,  or  the  '76  elections? 

Senator  Byrd.  It  seems  to  me  that  this 
action  by  President  Ford  Identifies — even 
though  In  a  tangential  way — the  Ford  Ad- 
ministration with  Watergate.  He  went  into 
office  clearly  outside  the  purview  of  the  taint 
of  Watergate.  But  it  seems  to  me  that  this 
relates.  In  a  way.  to  Watergate.  I  think  It  has 
tarred  him  to  some  slight  extent,  at  least. 

Mr.  MoNRor.  You  think  it  hurts  President 
Ford  politically,  and  hurts  the  Republicans 
politically? 

Senator  Btrd.  I  think  It  hurts  his  credi- 
bility, his  bellevablllty,  and  it  must  have  an 
Impact  upon  the  Republicans.  Here,  they 
were  in  a  situation  where  Mr.  Ford  was  high 
in  the  polls,  he  was  not  associated  with 
Watergate,  and  his  great  asset  was  bellev- 
ability:  yet.  now.  he  has  done  exactly  the 
opposite  of  what  he  said  he  would  do.  less 
than  two  weeks  ago.  I  think  it  revives  this 
whole  matter,  exacerbates  It.  and.  In  the 
minds  of  the  American  people.  It  Is  going  to 
identify  Mr.  Ford  and  his  Administration 
with  Watergate  and  Mr.  Nixon  all  over  again? 

Ms.  Walters.  Do  you  feel  that  Mr.  Nixon 
has  no  political  future? 

Senator  Byrd.  I  can't  see  how  he  has  any 
political  future.  One  of  the  unfortunate 
things  of  this  whole  episode  Is  that  he  hasn't 
been  indicted:  he  hasn't  been  tried:  he  hasn't 
been  convicted;  yet.  he  has  been  pardoned. 
For  what?  For  what  offense?  The  record 
ha-n't  been  laid  open.  He  can  go  around  the 
country  and  be  a  martyr  He  can  say  he  was 
driven    out    of    office.    I    think    this    is    the 
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unfortunate  thing — that  the  whole  record 
probably  will  never  be  laid  open. 

Mr.  Hartz.  The  Conpre.ss  now  has  the  power 
to  set  that  record  straight,  do  you  not? 

Senator  Byrd  The  Congress  has  the  power 
to  impeach  .md  to  ronvlrt.  But  I  think  that 
you  have  to  be  realistic  about  things.  I  Just 
don't  think  that  Coneress  now  will  do  this. 

Mr.  H.^RTC    Whv  not'!' 

Sen.^tor  Byrd.  The  momentum  has  to  some 
e.xtent  been  lost,  and  I  Just  think  thjit  Con- 
press  win  not  rei'aln  that  momentum.  Hope- 
fully, at  the  trials — If  they  now  come  to 
pass — of  Ehrllchman  and  Haldeman  and 
some  of  the  others,  the  President  will  have 
to  lay  .some  of  the  rei'ininlng  porti.c.s  on  the 
record.  And  In  this  way  It  may  yet  he  brouH;ht 
out. 

Mr.  Monroe.  Senatir  Byrd,  thank  you  very 
much  for  being  with  us  this  morning. 


DEPARTMENTS  OP  LABOR,  AND 
HEALTH.  EDUCATION,  AND  WEL- 
FARE APPROPRIATIONS  ACT.  1975 

The  Senate  continued  with  the  coasid- 
eration  of  the  bill  (H.R,  15580)  making 
appropriations  for  the  Departments  of 
Labor,  and  Health,  Education,  and  Wel- 
fare, and  related  agencies,  for  the  fiscal 
year  ending  June  30.  1975,  and  for  other 
purposes. 

Mr.  CURTIS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration.  I  ask  unani- 
mous consent  that  debate  be  waived  by 
both  sides. 

Mr.  MAGNUSON.  Mr.  President,  if  I 
am  willing  to  waive  debate.  I  will  waive 
my  time, 

Mr.  CURTIS.  I  just  asked  unanimous 
consent.  The  Senator  may  object  if  he 
wishes.  I  am  trying  to  help  him  get  his 
blU  passed. 

Mr.  MAGNUSON.  Mr.  President.  I  will 
jrleld  back  the  remainder  of  my  time, 

Mr,  PASTORE.  I  object. 

Mr.  MANSFIELD,  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  not  to  exceed  5  minutes,  to  be 
equally  divided  between  the  sponsor  of 
the  amendment  and  the  manager  of  the 
bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered.  The  amendment  will  be 
stated. 

The  legislative  clerk  read  the  amend- 
ment as  follows: 

On  page  ,  line  ,  Insert  the  following: 
"None  of  the  funds  appropriated  by  this  Act 
Shall  be  expended  to  pay  the  salaries  of  any 
employees  of  the  Federal  Government  who 
Inspect  firms  employing  5  or  fewer  persons 
to  enforce  compliance  with  the  Occupational 
Safety  and  Health  Act  of  1970." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON,  Mr.  President,  a 
parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MAGNUSON.  This  amendment 
now  drops  the  number  of  employees 
from  10  to  5? 

The  PRESIDING  OFFICER.  That  Is 
correct.  Who  yields  time? 

Mr.  CURTIS,  I  yield  back  the  remain- 
der of  my  time,  and  I  ask  for  the  veas 
and  nays. 

The  yeas  and  nays  were  ordered 

Mr,  MAGNUSON,  I  yield  back  the  re- 
mainder of  my  time. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second.  Tlie  yeas  and  nays  are  ordered. 
The  clerk  will  call  the  roll. 

Mr.  PASTORE.  Just  a  moment. 
Mr.    MAGNUSON.    I   ask    unanimous 
consent  that   the  yielding   back  of  my 
time  be  rescinded,  and  I  yield  that  time 
to  the  Senator  from  Rhode  Island. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chairs  hears  none,  and 
the  Senator  from  Rhode  Island  is  recog- 
nized. 

Mr.  PASTORE.  Do  I  understand  tliat 
if  a  family-owned  store  has  two  daugh- 
ters, two  sons,  and  a  father  who  work  in 
the  store,  they  are  supposed  to  have  two 
lavatories,  and  when  they  go  home  they 
can  use  the  .same  one?  Is  that  what  we 
are  talking  about?  I  would  like  to  have 
this  explained  to  me.  I  think  this  is  all 
becoming  a  little  mechanical.  Wh-it  does 
this  amendment  actually  do?  I  think 
that  the  sponsor  of  the  amendment 
ought  to  explain  it. 

Mr.  CURTIS.  Mr.  President.  I  ask 
imanimous  consent  that  the  yielding 
back  of  my  time  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Nebra.ska  is  recognized. 

Mr.  CURTIS.  This  amendment  means 
that  because  of  the  failure  of  the  legis- 
lative committee  to  pay  any  attention 
to  any  ameiidments  that  have  been  ar- 
gued before  that  committee,  that  our 
only  recourse  is  a  temporary  small  busi- 
ness exemption. 

So  far  as  this  amendment  is  concerned 
it  means  that  someone  who  employs  five 
or  less  is  outside  of  the  OSHA  law  be- 
cause there  will  be  no  fimds  for  enforce- 
ment. 

Mr.    PASTORE.    Will    the    Senator 
yield? 
Mr.  CURTIS,  Yes. 

Mr.  PASTORE,  In  my  State,  when  I 
was  Governor — which  takes  me  back 
25  years  ago — we  were  just  as  much 
jealous  of  the  safety  and  the  comfort  of 
our  people  who  worked  In  shops  as  the 
Federal  Government  might  be. 

I  have  voted  against  all  of  the  amend- 
ments that  have  been  sponsored  by  the 
Senator  from  Nebraska,  but  there  are 
many  establishments  In  our  coimtry 
that  are  family  run. 

The  big  question  here  is:  How  far  are 
we  going  to  go  with  this  intrusion  by  the 
Federal  Government  into  a  family  enter- 
prise which  is  satisfactory  and  super- 
vised by  the  State? 

When  he  gets  himself  down  to  five,  I 
think  we  have  an  entirely  different 
situation.  Now  we  are  talking  about  a 
family  business. 

We  have  a  lot  of  little  shops  In  my 
State  where  a  man  nms  it,  and  he  has 
his  two  daughters  and  his  two  sons  who 
work  with  him.  That  is  five  people. 

Some  fellow  from  Washington  is  going 
to  come  down  and  say,  "Now  you  have 
boys  and  you  have  girls.  You  are  going 
to  have  a  lavatory  for  the  girls ;  you  are 
going  to  have  a  lavatory  for  the  boys. 
Yet  when  you  go  home,  everybody  goes 
to  the  same  john."  [Laughter.] 

That  is  getting  to  be  a  little  ridiculous. 
I  think  we  have  an  entirely  different 
situation  at  this  point.  I  would  like  to 


'A 

sustain  the  Senator  from  Nebraska  on 
this  particular  amendment.  I  am  going 
to  vote  for  it. 

Mr,  CURTIS,  Thank  you  very  much. 

Mr.   MAGNUSON,   Is    there   a   half- 
minute  yet,  Mr.  President? 

Mr.  CURTIS.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  Yes. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  One 
minute  remains, 

Mr,  MAGNUSON.  Mr,  President,  I  do 
not  think  Federal  Inspection  under  this 
bill  Is  directed  to  the  situation  described 
by  the  Senator  from  Rhode  Island  at  all. 
It  is  directed  to  the  physical  safety  in 
work  places  where  there  may  be  some 
danger.  It  is  not  directed  to  the  situation 
described  by  him.  All  the  States  have 
sanitary  laws.  I  do  not  know  of  one  that 
doos  not.  They  go  around  and  inspect 
what  the  Senator  from  Rhode  Island 
Is  talking  about. 

When  we  get  down  to  exempting  work- 
places with  5  or  less  employees,  you  are 
still  excludinjT  68  percent  of  all  the  work- 
places in  the  United  States  from  en- 
forcement of  the  Occupational  Safety 
and  Health  Act.  You  are  al.so  excluding 
10  percent  of  all  of  the  Nation  s  workers 
from  the  health  and  safety  provisions 
of  the  act. 

Mr.  PASTORE.  Will  the  Senator  yield' 

Mr.  MAGNUSON.  I  am  talking  about 
safety  matters.  I  never  heard  of  the 
situation  the  Senator  is  talking  about. 
I  do  not  know  who  brought  that  up.  We 
never  had  any  testimony  to  that  effect. 
We  are  talking  about  safety  for  workers, 
all  workers. 

The  Senator  mentioned  earlier  today 
about  a  meat  market.  Lack  of  safety 
would  mean,  for  example,  that  a  saw 
Is  so  exposed  that  someone  could  be 
seriously  hurt.  Another  example  would 
be  a  situation  where  a  ceiling  might 
fall  in. 

Mr.  PASTORE.  That  Is  not  the  way  I 
heard  it.  These  fellows  from  Washington 
walk  in  and  they  tell  you  you  have  to 
have  two  of  them.  You  have  to  have 
one  for  the  boys  and  one  for  the  girls, 
even  if  they  are  members  of  the  same 
family. 

Mr.  MAGNUSON.  I  never  heard  of 
that. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Arkansas 
(Mr.  FuLBRicHT).  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
Alabama  (Mr.  Sparkman),  and  the  Sen- 
ator from  California  (Mr.  Tunney),  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Wisconsin  (Mr.  Nelson)  ,  is  absent 
on  official  business. 

I  also  armounce  that  the  Senator  from 
Ohio  (Mr.  Metzenbaum),  and  the  Sen- 
ator from  Connecticut  (Mr.  Ribicopf), 
are  absent  because  of  Jewish  holy  day. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Connecticut 
•  Mr.  RiBicoFF),  and  the  Senator  from 
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Ohio  (Mr.  Metzenbaum)  ,  would  each 
vote  "nay."' 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook)  ,  the 
Senator  from  Colorado  (Mr.  Dominicx)  , 
the  Senator  from  New  York  (Mr.  Javits)  , 
and  the  Senator  from  Texas  (Mr. 
Tower)  ,  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  fro:i 
Illinois  (Mr.  Percy)  ,  is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Javits),  and  the  Senator  from  HUnols 
(Mr.  Percy),  would  each  vote  "nay." 

The  result  was  announced — ^yeas  42, 
nays  44,  as  follows: 


[No.  402  Leg.] 

YEAS— 42 

Abourezk 

CurtU 

Mansfield 

Baker 

Dole 

McClellan 

Bartlett 

Eastland 

McCHure 

Bellmon 

Krvln 

McOovem 

Bennett 

Fannin 

Mclntyre 

Bible 

CJoldwater 

Nunn 

Brcclc 

Orlffln 

Pastore 

Buckley 

Ourney 

Pearson 

Byrd, 

Hansen 

Scott, 

Harpy  F.,  *. 

Hatfield 

WUllam  L 

Byrd,  Robert  C 

.  Helms 

Stennls 

Cannon 

HolUngs 

Talmadge 

ChUes 

Hruska 

Thurmond 

Church 

Huddleston 

Yotmg 

Cotton 

Hughes 

NAYS — 44 

Aiken 

Hathaway 

Packwood 

Allen 

Humphrey 

Pell 

Beau 

Inouye 

Proxmlre 

Blden 

Jackson 

Randolph 

Brooke 

Johnston 

Roth 

Burdlck 

Kennedy 

Schwelker 

Case 

Long 

Scott.  Hugh 

aark 

Magnuson 

Stafford 

Cranston 

Mathlas 

Stevens 

Domenlcl 

McGee 

Stevenson 

Eagleton 

Metcalf 

Symington 

Fong 

Mondale 

Taft 

Hart 

Montoya 

Welcker 

Hartke 

Moss 

wmiama 

Haskell 

Muskle 

NOT  VOnNO— 14 

Bayh  Gravel  Rlblooff 

Bentsen  Javlta  Sparknuui 

Cook  Metzenbaum  Tower 

Domlnlck  Nelson  Tunney 

Pul  bright  Percy 

So  Mr,  Curtis'  amendment  was  re- 
jected. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HUDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk).  The  Senator  from  Idaho  Is 
recognized. 

Mr.  MAGNUSON.  Now,  Mr.  Presi- 
dent  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  has  been  recognized. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  my  amendment 
may  be  in  order  at  this  time,  with  a  time 
limitation  of  10  minutes  to  be  equally 
divided. 

The  PRESIDINa  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  clerk  wiU  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  6,  after  the  period  on  line  13,  in- 
sert the  following;  "None  of  the  funds  ap- 
propriated by  this  Act  shall  be  expended  to 


pay  for  the  enforcement  of  any  penalty  aris- 
ing out  of  a  violation  of  any  duty,  standard, 
or  regulation  under  the  Occupational  Scifety 
and  Health  Act  of  1970  attributable  to  the 
non-compliance  of  an  employee  after  such 
employee  has  been  Instructed  with  resp>ect 
to  the  standard,  duty,  or  regulation." 

Mr.  MAGNUSON.  If  the  Senator  from 
Idaho  would  yield  to  me  just  a  half  min- 
ute, I  want  the  Senators  to  know,  after 
this  series  of  votes,  that  although  the 
Senate  bill  has  zero,  the  House  bill  still 
bars  enforcement  of  OSHA  at  work- 
places with  25  or  less  employees.  Those 
who  advocate  the  CJurtis  amendments 
have  a  chance  to  convince  the  House- 
Senate  conferees  of  their  position. 

Mr.  McCLURE.  Mr.  President,  the 
amendment  which  has  been  reported  by 
the  clerk  is  intended  to  rectify  one  of 
the  worst  areas  of  the  OSHA  situation. 
While  the  act  gives  Upservice  to  the  con- 
cept that  safety  is  the  result  of  a  com- 
bined effort  of  both  employer  and  em- 
ployee, only  the  employer  can  be  pim- 
ished  for  a  violation  unilaterally  caused 
by  an  employee. 

For  instance,  the  act  holds  that  some- 
times the  wearing  of  a  hardhat  Is  neces- 
sary for  safety.  No  one  quarrels  with 
that.  But  how  much  can  an  employer  do 
to  insist  that  such  a  hat  be  worn  at  the 
appropriate  time  and  in  the  proper  place? 
He  can  provide  the  hats.  He  can  desig- 
nate a  convenient  storage  place  for  them. 
He  can  post  rules  and  regxilations  in  con- 
formity with  OSHA  standards  about  the 
use  of  the  hats.  He  can  even  go  so  far  as 
to  have  these  regulations  read  to  his  em- 
ployees. But  how,  for  heaven's  sake,  can 
he  insist  that  the  proper  hat  stays  on  the 
proper  head  at  the  proper  time?  Is  he  to 
behave  like  a  mother  with  a  baby,  who  re- 
ties  the  strings  of  his  simbonnet  when- 
ever they  come  undone? 

There  Is  nothing  In  this  act  which 
would  prevent  a  single  disgruntled  em- 
ployee from  caUlng  insp>ectors  to  his 
worksite  and  discarding  his  hardhat  on 
their  arrival.  Under  the  act,  as  It  is  now 
written,  the  OSHA  inspectors  would  have 
no  choice  but  to  fine  the  employer.  The 
employer,  In  order  to  avoid  such  random 
fines,  would  be  forced  to  think  up,  and 
pay  for,  something  Uke  a  buzzer  inter- 
lock system.  But  in  order  to  have  it  work, 
the  hat  would  somehow  have  to  be 
chained  to  the  employee.  I  do  not  think, 
given  the  recent  vote  in  the  Senate  on 
auto  interlocks,  that  the  country  is  ready 
to  lock  its  workers  into  their  hats,  but  it  is 
hard  to  see  how  otherwise,  xmder  the 
present  system,  an  equitable  solution  can 
be  reached. 

If  the  system  of  automatic  fining  con- 
tinues, we  could  well  see  a  series  of  instant 
violations.  Even  the  threat  of  such  viola- 
tions would  constitute  a  sort  of  black- 
mail. 

If,  on  the  other  hand,  a  man  is  really 
bound  and  determined  to  injure  himself, 
there  is  no  way,  short  of  putting  him  in 
a  padded  cell,  that  we  can  stop  him  no 
matter  what  the  law.  A  man's  own  life 
and  his  safety  are,  ultimately  in  his  own 
hands.  The  law  can  punish  hirn  for  care- 
lessness If  it  must,  but  It  has  to  recog- 
nize that  it  is  he  who  is  careless.  The  con- 
cept of  Individual  maturity  Is  basically 
complementary.  It  is  like  sasdng  to  an 
individual,  "At  this  point  you  and  only 


you  are  sovereign  over  yourself."  Without 
such  a  dividing  line,  it  would  be  perfect- 
ly logical  for  OSHA  to  insist  that  a  man 
who  had  removed  his  hat  was  endanger- 
ing his  own  health — an  abnormal  act. 
Perhaps  OSHA  would  say  that  men  who 
commit  abnormal  acts  are  unhappy  and 
unhealthy  mentally— and  that  the  em- 
ployer is  somehow  responsible  for  keep- 
ing a  happy  workplace  and  happy  work- 
ers. If  this  seems  Mke  something  from 
Wonderland,  just  remember  that  it  is  the 
logical  outcome  of  the  current  legislation 
under  which  we  are  now  operating.  I  ask 
Senators'  votes  that  we  may  take  this 
unfair  and  unwanted  burden  off  the  backs 
of  the  Nation's  small  businesses. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  I  yield. 

Mr.  DOMENICI,  I  thank  the  distin- 
guished Senator  from  Idaho, 

First,  I  wish  to  say  that  I  have  not 
been  voting  for  any  of  the  exemptions, 
because  I  do  not  think  the  arbitrariness 
and  unevenhandedness  that  I  have 
found  in  OSHA's  administration  is  In 
any  way  necessarily  related  to  nimibers. 
But  I  do  not  want  anyone  to  construe 
my  failure  to  vote  for  exemptions  to  in- 
dicate any  kind  of  approval  for  what 
I  have  found  to  be  an  arbitrariness  on 
the  part  of  OSHA. 

I  rise  in  support  of  the  Senator's 
amendment,  even  though  I  see  some 
problems  with  it,  because  I  have  had  oc- 
casion to  visit  with  contractors  who  had  a 
fullblown  safety  program  just  for  OSHA, 
where  they  once  a  week  trained 
their  men  involved  in  trench  digging,  to 
tell  them  precisely  what  the  rules  were, 
not  in  a  passive  way  by  putting  up  on  a 
blackboard  "This  Is  what  you  are  sup- 
posed to  do,"  but  by  having  one  man  re- 
sponsible for  trailing  the  ones  out  on 
the  Job.  But  I  have  seen  them  cited  be- 
cause, out  on  a  Job,  a  man  failed  to 
move  an  oil  drum  that  is  supposed  to  be 
25  feet  away  from  anjrthlng  that  Is  mov- 
ing when  passing  by  with  a  piece  of 
equipment:  I  have  seen  them  get  out  of 
the  trench  and  cite  the  owner  for  that 
movement,  even  though  he  proved  to 
them  that  he  trained  everyone  at  least 
once  a  week  about  the  rules. 

I  think  many  of  the  regtilations  and 
enforcement  poUcies  are  at  the  heart  of 
why  we  are  angry  here  today.  It  has 
nothing  to  do  with  numbers;  it  has  to  do 
with,  for  example,  whether  or  not  they 
are  dealing  fairly  with  the  company  be- 
cause it  is  not  a  union  company,  or,  on 
the  contrary,  imfairly  because  it  is  a  im- 
lon  company.  These  points  have  to  be 
looked  at  by  someone,  and  the  Senator's 
amendment  says : 

At  least  be  reasonable;  if  an  employee  In- 
tentionally violates  a  rule,  knowing  he  la 
violating  It,  having  been  told  what  the  rules 
were.  It  Is  really  arbitrary  to  cite  the  owner 
of  that  company  on  the  spot  for  a  violation 
of  the  OSHA  regulation. 

Am  I  correct? 

Mr,  McCLURE.  I  would  say  to  the 
Senator  from  New  Mexico  that  it  is  In- 
tended to  relieve  the  employer  of  the 
burden  if  the  employer  has  done  all  that 
can  resisonably  be  expected  of  him,  and 
the  employee  knowingly  violates  the  reg- 
ulations. I  submit  that  under  tliose  cir- 
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cumstances  it  is  unfair  and  arbitrary  to 
find  the  employer  guilty  of  the  viola- 
tion with  which  he  had  had  nothing  to 
do. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  WILLIAMS.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  There  are 
5  minutes  to  the  manager  of  the  bill,  of 
which  there  are  4  minutes  remaining. 

Mr.  MAGNUSON.  I  yield  the  Senator 
from  New  Jersey  such  time  as  he  may 
require. 

Mr.  WILLIAMS.  Mr.  President,  there 
is  no  reason  why  the  Senator  from  Idaho 
should  be  fully  familiar  with  the  OSHA 
enactment,  particularly  with  the  manual 
revised  as  recently  as  May  of  this  year. 
The  substance  of  what  Is  advanced  by 
the  Senator's  amendment  is  now  recog- 
nized as  wise  policy,  and  is  now  included 
in  the  manual  of  the  OSHA  agency. 
In  May  1974.  OSHA  revised  its  com- 
pliance operations  manual  to  provide 
that  the  inspector  will  not  issue  a  cita- 
tion for  failure  to  comply  with  a  stand- 
ard if  all  five  of  the  following  conditions 
are  present. 

The  violation  was  caused  by  an  em- 
ployee's action. 

The  xaolation  was  an  isolated  incident 
not  normally  anticipated. 

The  violation  was  of  short  duration. 
Tlie  violation  was  not  participated  in, 
observed  by  or  performed  with  the 
Itnowled.ue  of  any  supervisory  personnel. 
The  employee's  action  was  in  conflict 
with  a  well-established  company  policy 
that  is  generally  enforced  through  dis- 
ciplinary action  or  other  appropriate 
procedures  within  the  company. 

As  I  say,  there  is  no  reason  why  this 
detail  of  the  manual  should  be  known 
to  the  Senator,  but  I  take  this  opportu- 
nity to  read  it,  to  show  that  he  is  correct 
in  the  reach  of  his  amendment,  and  the 
agency  itself  feels  that  it  has  arrived  at 
the  same  conclusion. 

Mr.  McCLURE  Mr.  President,  will  the 
Senator  yield? 

Mr,  WILLIAMS  I  yield. 
Mr.  McCLURE.  I  am  happy  to  know 
of  the  change  in  the  manual.  That,  of 
course,  indicates  another  problem-  the 
complexity  of  the  manual.  But  I  would 
say  to  the  Senator  that  apparently  some 
of  the  OSHA  Inspectors  are  not  familiar 
with  that  section,  either,  or  the  reports 
that  have  reached  my  ears  are  errone- 
ous. I  know  not  which  is  the  case. 

Mr.  WILLIAMS.  If  I  were  the  Direc- 
tor of  the  agency,  and  had  a  ref?ular 
monitor  on  the  Congressional  Record 
I  would  see  to  it  that  this  feature  of  the 
debate  would  be  on  the  minds  of  all  in- 
spectors from  tomorrow  on  out. 

Mr.  McCLURE.  Mr.  President,  under 
the  circumstances,  and  in  relation  to  the 
full  tenor  of  the  debate  in  the  Senate, 
and  the  unwillingness  of  the  chairman 
to  enter  into  this  kind  of  substantive 
amendments.  I  ask  leave  to  withdraw 
the  amendment. 

The  PRESIDING  OFFICER  The 
amendment  is  withdrawn. 

Mr.  MAGNUSON.  Mr.  President  will 
the  Senator  yield  for  1  minute' 

The  PRESIDING  OFFICER.  Time  on 
the  bill  has  expired. 
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Mr.  MAGNUSON.  I  accept  the  purpose 
of  this  amendment,  and  I  will  join  with 
the  Senator  from  New  Jersey  in  his  effort 
to  see  that  this  does  not  happen. 

Mr.  McCLURE.  I  thank  the  chairman 
very  much. 

Mr.  THURMOND.  Mr.  President.  I 
send  to  the  desk  an  amendment  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  that  it  will 
require  unanimous  consent,  because  the 
committee  amendments  must  be  acted 
on  first. 

Mr.  THURMOND.  I  shall  not  call  up 
the  amendment  at  this  time.  then.  I  will 
wait  until  they  finish  with  the  rest  of 
the  committee  amendments. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  next  committee  amend- 
ment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  22,  In  line  7,  strike  out  the  words 
■'thirty  days"  and  Insert  In  lieu  thereof 
"three  months". 

Mr.  RANDOLPH.  Mr.  President,  Con- 
gress has  declared  it  to  be  the  policy  of 
the  United  States  to  provide  to  every 
person  an  equal  opportunity  to  receive 
an  education  of  high  quality,  regardless 
of  race,  color,  religion,  sex.  national  ori- 
gin, or  social  class. 

Although  the  American  educational 
system  has  pursued  this  objective,  it 
has  not  yet  attained  this  goal.  Inequal- 
ities of  opportunity  to  receive  high  qual- 
ity education  remain  In  many  areas.  To 
achieve  quality  in  education  requires  far 
more  dependable  knowledge  about  the 
processes  of  learning  and  education  than 
now  exists,  or  can  be  expected  from  pres- 
ent research  and  experimentation  in  the 
field.  While  the  direction  of  the  educa- 
tion system  remains  primarily  the  re- 
sponsibility of  State  and  local  govern- 
ments, the  Federal  Government  has  a 
clear  responsibility  to  provide  leadership 
in  the  conduct  and  support  of  scientific 
inquiry  into  the  educational  process. 

It  is  for  this  reason  that,  in  the  Edu- 
cation Amendments  of  1972.  the  Con- 
gress created  the  National  Institute  of 
Education.  Among  the  long-range  goals 
established  for  NIE  was  the  mission  to 
help  solve  or  to  alleviate  the  problems 
of,  and  promote  the  reform  and  renewal 
of  American  education.  It  was  charged 
to  advance  the  practice  of  education,  as 
an  art,  science,  and  profe.ssion;  and  to 
strengthen  the  scientific  and  technolog- 
ical foundUions  of  education. 

It  was  felt  that  NIE  could  become  the 
central  agency  in  which  all  research  and 
technological  advances  in  education 
could  be  formulated  and  distributed 
throughout  the  educational  system.  The 
aim  wa.s  to  coordinate  the  fragmented 
research  and  development  efforts  of  a 
number  of  Federal  agencies  as  well  as 
numerous  private  Institutional  entitles. 
Admittedly,  these  goaJs  are  broadly  de- 
fined and  .somewhat  nebulous  in  execu- 
tion. That  is  the  nature  of  research. 

We  were  warned  back  In  1972  that 
spectacular  results  would  not  be  Immedi- 
ately forthcoming.  Some  who  testified 
before  our  Senate  Education  Subcom- 
mittee stated  that,  much  like  the  space 


effort,  the  spinoffs  from  educational  re- 
search must  be  fully  evaluated  over  a 
matter  of  years.  Nevertheless,  we  were 
at  that  time  determined  to  find  out.  In  a 
manner  apphcable  to  all  educational  sys- 
tems, why  and  how  people  learn,  and 
how  best  to  apply  research  techniques 
to  practical  teaching. 

Mr.  President.  I  submit  that  this  Is 
being  accomplished  in  many  areas  today. 
I  know  from  personal  observation  that 
the  Appalachian  Educational  Labora- 
tory, which  covers  an  eight-State  region 
where  education  has  not  kept  pace  with 
the  national  norm,  is  achieving  splendid 
results  In  its  programs  of  early  child- 
hood education  and  career  training. 

In  1972.  there  was  authorized  for  the 
NIE  a  total  of  $550  million  over  a  3 -year 
period  to  Initiate  a  broad  series  of  pro- 
grams and  studies  to  improve  the  quality 
of  education.  Actual  appropriations 
were  somewhat  less.  The  1974  appropri- 
ated level,  for  example,  was  $75.5  mil- 
lion. In  this  fiscal  year,  the  administra- 
tion budget  request  amounted  to  $130 
million,  but  the  House  of  Representa- 
tives appropriations  bill  reduced  this  to 
$80  million. 

The  Senate  Committee  on  Appropria- 
tions report,  accompanying  H.R.  15580, 
contains  a  recommendation  for  zero 
funding  for  NIE.  This  comes  as  a  shock 
and  surprise  to  those  of  us  who  have 
worked  over  the  years  to  expand  the 
Nation's  fundamental  knowledge  about 
the  processes  of  education.  On  page  84 
of  the  report — No.  93-1146— there  ap- 
pears this  statement: 

The  Committee  has  not  allowed  any  funds 
for  the  National  Institute  of  Education 
(NIE),  but  recognizes  that  conferres,  of  the 
Hou.se  and  Senate  may  agree  to  restore  some 
funds  for  NIE. 

I  believe  that  this  is  slim  assurance  to 
those  thousands  of  persons  currently  en- 
gaged in  educational  research  that  their 
vital  work  can  continue.  The  reiwrt  sug- 
gests that  the  present  ongoing  research 
activities  of  NIE  can  be  returned  to  ap- 
propriate bureaus  of  the  Office  of  Educa- 
tion. It  is  my  understanding,  and  I  stand 
to  be  corrected  if  I  am  wrong,  that  these 
research  activities,  including  the  new 
programs  of  bilingual  research,  are  not 
transferable  without  enabling  legislation 
by  Congress. 

Mr.  President.  I  realize  that  in  a  period 
of  budget  belt-tightening,  in  a  collective 
desire  to  throttle  back  in  many  areas  of 
Federal  spending  that  fuel  inflation, 
there  must  be  sacrifices.  I  wholeheartedly 
agree  with  that  goal,  and  I  am  commit- 
ted to  work  to  achieve  such  reductions 
wherever  and  whenever  possible.  There  is 
little  to  question  that  in  the  overall  edu- 
cational budget,  there  is  room  for  belt- 
tightening.  I  would  point  out.  however, 
that  administrators  In  private  business 
seeking  to  trim  their  expenditures  look 
with  reluctance  on  cutting  their  research 
and  development  activities,  because  they 
consider  such  research  an  essential  fac- 
tor In  future  productivity.  I  submit  that 
If,  in  the  Judgment  of  the  Committee  on 
Appropriations,  the  NIE  has  fallen  short 
of  the  goals  set  forth  In  its  enabling  legis- 
lation, then  these  goals  were  set  too  high, 
and    the    expectations    of    educational 
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breakthroughs  in  the  short  time  of  its 
existence  are  unrealistic. 

I  would  Eisk  the  distinguished  and 
knowledgeable  Chairman  of  the  Commit- 
tee on  Appropriations  (Mr.  Magmjson) 
if  he  can  give  us  tmy  assurance  that  the 
conference  might  agree  on  an  amount 
which  would  adequately  support  the 
more  critical  and  concrete  areas  of  pro- 
ductive reseairch? 

Mr.  MAGNUSON.  I  can  imderstand 
the  Senator  from  West  Virginia's  con- 
cern for  any  budgetary  action  that  might 
suddenly  halt  all  research  projects  un- 
derway. I  would,  however,  hestitate  to 
give  any  blanket  assurance  that  the  con- 
ferees might  share  this  concern,  or  be  in 
a  position  to  distinguish  between  what 
projects  might  be  worthy  and  what 
projects  might  be  wasteful.  The  basic 
problem  with  NIE  is  that  many  of  the 
activities  it  has  undertaken  don't  really 
appear  to  be  directed  at  improving  the 
quality  of  education.  In  fact,  some  of 
them  seem  designed  to  improve  only  the 
quality  of  life  for  the  educational  re- 
searcher. No  one  is  opposed  to  improv- 
ing education  through  developing  bet- 
ter methodology  and  techniques  of  teach- 
ing. I  feel  that  the  conferees  might  ap- 
prove funds  directed  solely  toward  ac- 
complishing this — to  adequately  support 
the  more  critical  and  concrete  areas  of 
productive  research.  These  funds  should 
not  be  thrown  away  on  esoteric  studies 
and  projects  that  benefit  neither  edu- 
cation nor  the  ultimate  consumer  of  edu- 
cation— the  young  people  of  America. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  manager  of  the  bill  yield? 

Mr.  MAGNUSON.  I  wonder  if  I  should 
not  get  these  amendments  out  of  the 
way  first,  and  then  I  will  yield.  I  would 
like  to  take  up  now  the  amendment  of 
the  Senator  from  Mirmesota,  which  will 
take  about  2  minutes,  as  far  as  I  am 
concerned. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  Senator  from  Virginia  has  been 
waiting  here  all  day  long. 

Mr.  MAGNUSON.  Well,  the  Senator 
has  to  stay  here  ansrway.  We  will  have 
the  vote  on  final  passage  sooner  or  later. 

Mr.  HARRY  F.  BYRD,  JR.  Very  weU. 
I  have  permitted  several  imanlmous-coo- 
sent  agreements  to  be  acted  on,  but  I  will 
not  shut  off  the  Senator  from  Mirme- 
sota. so  I  am  glad  to  yield  to  the  Sena- 
tor from  Minnesota. 

Mr.  HUMPHREY.  I  thank  my  good 
friend  from  Virginia  very  much. 

Mr.  MAGNUSON.  Then  I  will  yield 
next  to  the  Senator  from  Virginia,  and 
he  can  ask  his  questirais.  As  a  matter  of 
fact,  some  of  the  questions  he  is  think- 
ing about  may  take  the  chairman  a  little 
while  to  study.  Some  of  the  questions  are 
hard  to  understand,  and  even  harder  to 
answer. 

I  yield  to  the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  It  will  re- 
quire imanimous  consent  for  the  amend- 
ment to  be  considered. 

Mr.  HUMPHREY.  It  does? 

The  PRESIDING  OFFICER.  Some  of 
the  committee  amendments  have  not 
been  acted  on. 


Mr.  HUMPHREY.  I  ask  unanimous 
consent,  and  I  am  sure  it  is  granted. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  10,  line  20,  strike  "$720"  and  In- 
sert In  Its  place  "$765." 

Mr.  HUMPHREY.  Mr.  President,  I  did 
not  say  "dollars."  It  is  strike  "$720  mil- 
lion" and  insert  in  lieu  thereof  "$755  mil- 
lion." 

This  amendment  is  the  result  of  the 
discussion  on  yesterday,  when  I  pro- 
posed that  we  raise  the  cancer  funding 
up  to  the  figure  of  $800  million.  This 
figure  is  now  in  line  with  the  recom- 
mendation of  the  National  Cancer  In- 
stitute, and  I  believe  is  a  worthy  addi- 
tion to  the  bin. 

Mr.  President,  the  word  that  is  on  the 
minds  of  all  of  us  in  this  Chamber  as 
we  consider  this  appropriations  bill  is 
"inflation." 

This  Senate  must  in  no  circumstances 
do  anything  to  aggravate  the  dangerous 
inflationary  situation  the  country  faces 
now  and  will  face  in  the  coming  months. 

I  want  to  commend  the  distinguished 
Senator  from  Washington,  Warren  G. 
MAGNUSON,  Chairman  of  the  Labor/HEW 
Appropriations  Subcommittee,  and  the 
ranking  Republican  member.  Senator 
Cotton  of  New  Hampshire,  for  the  budg- 
etary responsibility  with  which  they 
have  acted.  The  subcommittee  struggled 
successfully  with  many,  many  of  those 
hard  choices  that  all  appropriations 
committees  face,  but  which  this  year  were 
more  dlfBcult  than  ever.  Likewise,  I  want 
to  laud  the  full  Appropriations  Com- 
mittee and  its  chairman  for  approving 
the  work  of  our  good  friends  and  col- 
leagues, Senators  Magnuson  and  Cot- 
ton. 

There  is  one  place,  however,  that  I  feel 
that  the  battle  against  inflation  can  be 
served  by  raising  an.  appropriation.  That 
is  where  a  modest  spending  increase  will, 
in  fact,  reduce  inflationary  pressure. 

I  refer  to  the  budget  for  the  National 
Cancer  Institute. 

The  inflationary  pressure  that  comes 
from  cancer  hits  this  country  in  the  form 
of  hospital  bills,  doctor  bills,  laboratory 
test  charges,  nurses'  fees,  and  Govern- 
ment research  and  Government  program 
development  In  cancer  control. 

Cancer  is  a  tremendous  waste  of  hu- 
man resources.  This  dread  disease  takes 
millions  of  productive  hours  away  from 
our  workers  each  year.  The  conquest  of 
disease  is  one  of  the  great  unheralded 
weapons  we  have  against  inflation  and 
economic  waste. 

I  must  point  out  that  our  Government 
does  not  take  care  of  cancer  patients  ex- 
cepting for  those  few  patients  who  hap- 
pen to  be  included  in  a  federally  sup- 
ported research  program,  an  experiment, 
or  as  they  happen  to  be  Included  in  a 
cancer  control  demonstration  project. 
This  touches  very  few  of  our  cancer  vic- 
tims. Most  of  the  costs  of  cancer  in  the 
United  States  are  not  paid  by  the  Fed- 
eral Government,  but  out  of  each  victim's 
savings. 

A  major  factor  Influencing  inflation  is 
what  the  private  sector  must  pay  for  can- 


cer prevention  and  care.  If  we  increase 
the  appropriation  for  the  NCI  before  us 
by  a  modest  amount,  we  can  continue  our 
cancer  research  without  disruption  and 
thereby  make  a  sharp  drop  in  private 
expenditure  on  cancer.  We  will  have 
struck  another  blow  against  inflation. 

Mr.  President,  I  propose  that  we  do 
exactly  that.  I  propose  that  we  increase 
the  appropriation  for  the  National  Can- 
cer Institute  from  $720  million  to  $755 
million.  This  is  approximately  the  figure 
recommended  by  the  National  Cancer  In- 
stitute. By  this  increase  we  can  directly 
cut  private  inflationary  spending  on  can- 
cer, but  most  importantly  we  will  reduce 
the  pain  and  suffering  of  millions  of  po- 
tential cancer  victims  in  the  United 
States. 

This  Is  not  theoretical.  It  is  immedi- 
ately and  directly  practical. 

The  monetary  cost  of  cancer  care  and 
cancer  deaths  in  the  United  States  is  now 
running  at  $6  billion  to  $8  billion  an- 
nually. That  is  C;9,000  per  death  and 
treatment  costs. 

We  need  to  help  stop  this  human  waste 
and  suffering. 

We  can  do  something  about  It  today. 
Some  recent  tests  indicate  that  new  ap- 
proaches to  solid  tumor  treatment,  the 
immediate  use  of  drugs  following  sur- 
gery, rather  than  following  surgery  with 
a  waiting  period  in  the  hope  that  cancer 
will  not  appear,  shows  the  distinct  pos- 
sibility of  saving  between  10,000  and 
20,000  lives  by  1977.  But  we  must  ccmh- 
plete  these  tests  and  pass  the  results  on 
to  the  practicing  physician.  This  neces- 
sitates continued  fimding  for  research 
and  application  of  this  program. 

The  National  Cancer  Institute  is  bear- 
ing down  hard  on  a  number  of  such  ex- 
periments that  have  only  been  theories 
for  many  years.  By  continuing  our  re- 
search through  NCI,  lives  and  dollars  can 
be  saved  in  the  long  run,  far  in  excess  of 
what  we  are  asking  to  be  added  to  this 
appropriation. 

The  crucial  factor  is  the  NCI's  newly 
authorized  program  of  cancer  control. 
This  carries  research  beyond  the  bedside. 
This  element  is  getting  only  about  $50 
million  under  the  current  appropriation. 
This  new  program  of  cancer  control 
must  have  enough  funds  to  operate  effec- 
tively. It  will  cut  costs  for  patients  by 
communicating  to  doctors  and  hospitals 
the  best  method  of  treatment  and  re- 
ferral for  each  cancer  victim. 

The  National  Cancer  Institute  has  pro- 
duced excellent  research  results.  But 
without  more  money  for  cancer  control 
the  potential  cost  saving  to  the  American 
people  simply  will  not  be  realized. 

Mr.  President,  the  current  authoriza- 
tion for  the  NCI  is  $803.5  million.  In  1970 
a  panel  of  Senate  advisers  recommended 
a  1975  budget  of  $850  million.  The  Na- 
tional Cancer  Institute  has  asked  for 
$750  million  for  fiscal  year  1975.  My 
amendment  will  add  $35  million  to  the 
committee  figure  and  bring  the  total  ap- 
proportion  for  cancer  research  up  to 
$755  million.  I  urge  my  colleagues  to  ap- 
propriate $755  million  for  the  National 
Cancer  Institute.  I  ask  my  colleagues  for 
their  support. 

I  have  talked  to  the  distinguished 
manager  of  the  bill,  and  I  hope  he  will 
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accept  this  particular  modest  increase  in 
the  research  funds  for  the  war  on  cancer. 

Mr.  MAGNUSON.  Mr.  Pre.sident.  I  dis- 
cussed this  with  the  Senator  from  New 
Hampshire,  and  both  he  and  I  are  ex- 
tremely concerned  when  it  comes  to  ap- 
propriation.s  for  cancer.  We  feel  that 
strongly  about  this  matter. 

As  I  said  last  night,  the  Cancer  Insti- 
tute is  sort  of  my  baby,  and  I  have  been 
feeding  it  well  over  the  years,  keeping  it 
alive  and  healthy — and  I  do  not  want 
to  overfeed  it.  But  if  this  council  of  ad- 
visers, who  know  a  great  deal  more  about 
it  than  we  laymen,  feel  that  we  can  do 
a  great  deal  more  with  th:s  extra  $35 
million,  I  am  glad  to  accept  the  amend- 
ment, if  it  is  all  right  with  the  Senator 
from  New  Hampshire. 

Mr.  HUMPHREY.  Mr.  President,  I  nm 
ver>-  grateful  to  my  colleagues. 

Mr.  COTTON.  Is  the  figure  now  $35 
million? 

Mr.  MAGNUSON.  Yes,  $35  million. 

Mr.  COTTON.  If  the  chairman  is 
agreeable  to  that  I  am  agreeable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Minnesota,  <  Putting 
the  question.' 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  I  thank  the  distin- 
guished chairman  and  the  ranking  Mem- 
ber. 

The  PRESIDING  OFFICER.  The 
pending  question  now  is  on  agreeing  to 
the  committee  amendment  on  page  22. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Washington 
explain  that  amendment  and  why  3 
months  is  being  used  instead  of  30  days, 
and  will  the  Senator  explain  that  entire 
section? 

Mr.  MAGNUSON.  The  Senator  is  talk- 
ing about  the  amendment  on  page  22  of 
the  bill  in  which  the  committee  struck 
out  imder  all  titles  the  words  "the  last 
30  days"  and  used  the  words  "the  last  3 
months  of  the  current  fiscal  year,  except 
with  respect  to  activities  included  in  ap- 
propriations for  work  incentives." 

The  language  that  we  have  In  the  bill 
is  similar  to  that  contained  In  earlier 
Labor-HEW  bUls.  U  HEW  nms  short 
on  welfare  appropriations,  funds  could 
be  drawn  from  the  Treasury  and 
charged  to  the  fiscal  1976  appropriation. 

The  House  bill  allows  HEW  to  do  this 
during  the  last  30  days  of  the  fiscal 
year.  The  Senate  allows  a  3-month  mar- 
gin for  error,  and  this  provides  HEW 
with  more  flexibility  in  the  event  that 
welfare  funds  fall  short,  and  helps  avoid 
the  need  for  a  last-minute  urgent 
supplemental 

Mr.  H.ARRY  F.  BYRD,  JR.  Have  they 
ever  had  3  months  before? 

Mr.  MAGNUSON.  Some  of  the  earlier 
bills  had  3  months,  yes. 

Mr.  HARRY  F.  BYRD,  JR.  What 
years? 

Mr.  MAGNUSON.  I  believe  the  30-day 
language  has  only  been  in  the  last  two 
appropriations  bills. 

Mr.  HAHRY  F.  BYRD.  JR.  May  I 
ask  the  Senator  this:  Does  that  mean 
HEW  in  the  la.st  quarter  of  fiscal  1975 
can  then  draw  on  what  it  assumes  the 
Congress  will  appropriate  for  fiscal  1976? 

Mr.  MAGNUSON.  Not  exactly. 


Mr.  HARRY  F.  BYRD,  JR.  What  does 
it  mean? 

Mr.  MAGNUSON.  This  Is  a  mandatory 
program.  The  only  thing  HEW  can  do, 
by  law,  is  meet  the  absolute  needs  of  the 
States.  This  is  controlled  by  what  the 
States  need  under  the  law. 

Mr.  HARRY  F.  BYRD.  JR.  I  thought 
it  was  controlled  by  what  the  Congress 
is  willing  to  give. 

Mr.  MAGNUSON.  Congress  in  some 
cases  was  not  willing  to  give  more  than 
was  needed  at  one  time.  The  committee 
has  disallowed  a  portion  of  the  request 
but  the  States  control  the  actual  amount, 
and  we  are  obligated  by  statute  to  give 
it  to  them.  It  is  mandatory. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  ask 
the  Senator  does  this  permit  HEW  to 
take  what  it  assumes  will  be  the  1976 
appropriations  and  spend  that  money  in 
the  last  quarter  of  1975? 

Mr.  MAGNUSON.  The  answer  is  "No." 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 

Mr.  MAGNUSON.  Yes. 

Mr.  COTTON.  I  am  sure  the  Senator 
from  Virginia  knows  that  we  talk  about 
reducing  our  budget,  we  talk  about  bal- 
ancing our  budget,  we  talk  about  econ- 
omy, and  yet  legislatively  we  have  obli- 
gated ourselves  to  meet  obligations  of 
States,  individuals,  veterans,  and  every- 
body else,  so  that  I  believe  that  I  am 
correct  when  I  say  that  only  25  percent 
of  this  whole  bill 

Mr.  MAGNTTSON.  Thirty  percent. 

IVIr.  COTTON.  Thirty  percent  of  this 
$33  billion  bill,  only  30  percent  is  con- 
trollable. The  rest  are  fixed  charges,  and 
we  have  to  pay  them.  If  the  States  report 
they  have  spent  so  much  on  welfare,  we 
have  to  reimburse  them.  So  that  this 
particular  item  does  permit — I  am  not  de- 
fending 3  months  particularly — but  this 
item  means  that  If  the  bills  that  must 
be  met  come  in  larger  than  we  have  esti- 
mated and  appropriated — Instead  of 
rushing  up  to  Congress  for  more  money 
or  if  Congress  is  not  in  session,  the  obli- 
gations can  be  met.  It  would  be  out  of  the 
anticipated  money  the  next  year  because 
they  are  fixed  charges. 

Mr.   HARRY   F.   BYRD,   JR.   Well,    It 

seems  to  me,  may  I  say  to  the  Senator 
from  New  Hampshire,  that  the  answer 
to  my  question  which  I  put  to  the  Sen- 
ator from  Washington  should  have  been 
"Yes"  ln.stead  of  "No." 

Mr.  COTTON.  I  cannot  speak  for  what 
went  on  in  the  mind  of  the  Senator  from 
Wa-shington,  but  the  wny  the  question 
was  put  I  believe  the  Senator  from  Vir- 
ginia said  this  means  that  HEW  can  go 
ahead  and  spend  in  anticipation  of  next 
year's  appropriation.  Well,  the  phrase- 
ology of  "go  ahead  and  spend"  .sounds  as 
if  it  were  something  they  were  doing  of 
their  own  volition.  I  think  probably  that 
is  the  reason  the  Senator  from  Washing- 
ton said  no.  The  answer  is,  of  course, 
"Yes,"  provided  we  understand  that  they 
cannot  anticipate  what  we  are  going  to 
appropriate  and  spend  on  some  project 
that  they  want,  but  only  to  meet  fixed 
obligations  that,  by  law,  they  have  got 
to  met  t,  we  have  got  to  meet,  and  have 
to  be  p  .id. 

Mr.  HARRY  F.  BYRD.  JR.  But  this 
authorizes  them  to  pay  that,  whatever 


the  sum  might  be,  and  to  charge  it 
against  a  subsequent  appropriation. 
Mr.  COTTON.  That  is  correct. 
Mr.  MAGNUSON.  The  Senator  is  cor- 
rect, they  can  do  that  because  we  are  In 
fiscal  1975  and,  at  the  end  of  fiscal  1975, 
if  we  have  estimated  it  wrong  and  they 
have  estimated  wrong,  and  if  they  get 
into  a  bind,  we  say  they  can  go  ahead 
under  a  continuing  resolution  and  pay 
their  obligations  out  of  the  1976  appro- 
priations until  we  have  a  chance  to  con- 
sider their  needs  in  a  supplemental. 

What  we  ran  into,  and  I  think  the 
Senator  should  know  this,  was  that  their 
estimates  over  the  last  8  years  have  been 
incorrect.  They  overestimated  about  $4.5 
billion,  and  the  welfare  surplus  in  1973 
was  $600  million;  and  the  welfare  sur- 
plus was  $1.2  billion  last  year. 

Now,  this  is  an  estimate  like  we  have 
when  we  have  other  obligations. 

The  House  cut  It  out,  did  not  put  it  in 
the  bill,  over  the  objections  of  the  OflBce 
of  Management  and  Budget,  which 
wanted  this  money,  and  we  said  we  do 
not  know.  You  do  not  know.  If  you  need 
anything  you  can  come  back  in  with  a 
supplemental  if  you  are  in  real  need.  The 
House  cut  out  S878  million  of  what  they 
wanted,  and  we  cut  out  $300  million,  so 
we  cut  out  over  $1  billion,  and  we  got 
HEW  down  pretty  tight.  But  we  do  know 
by  late  next  year  or  before  the  next  1976 
appropriations  are  enacted  that  they  may 
have  to  find  some  funds  to  meet  real 
needs. 

We  were  faced  with  this  problem,  and 
our  cuts  are  only  in  social  services.  The 
Senator  will  remember  the  Senate,  2 
years  ago  had  to  put  on  a  limitation  of 
$2.5  billion.  This  was  the  beginning  of 
limiting  their  money  a  great  deal. 

Mr.  COTTON.  Certainly  there  would 
not  be  time  to  get  a  supplemental  here 
and  enacted  In  30  days. 

Mr.  MAGNUSON.  So  we  put  In  3 
months.  That  is  the  reason. 

Mr.  HARRY  F.  BYRD,  JR.  The  House 
had  30  days  and  the  Senate  committee 
changed  It  to  3  months. 

Mr.  MAGNUSON.  The  House  may  give 
us  good  argimients  to  put  it  back  to  30 
days.  I  do  not  know. 

But  I  will  say  to  the  Senator  from  Vir- 
ginia, It  is  most  confusing  and  complex, 
so  much  of  the  work  and  the  estimates 
are  all  being  done  by  computers  and  these 
computers  are  sometimes  WTong,  or  if 
they  estimate  It  wrong  they  come  back 
with  a  standard  excuse,  "Well,  the  com- 
puter was  wrong,  not  us." 

Mr.  COTTON.  May  I  say  to  the  Sena- 
tor from  Virginia  that  the  main  reason 
we  changed  the  30  days  to  3  months  was 
that  we  figured  they  were  asking  for 
more  money  than  they  would  use  and 
we  cut  down  accordingly,  over  a  billion 
dollars.  Having  done  that,  we  thought 
we  should  give  them  a  little  leeway  If 
we  cut  too  much  because  It  Is  a  fixed 
obligation. 

Mr.  MAGNUSON.  Another  thing,  I  am 
sure  we  are  all  pleased  about  It  here  as 
we  are  In  the  Appropriations  Committee, 
the  welfare  roles  are  actually  declining, 
they  are  really  declining  month  by 
month,  not  as  much  as  we  would  perhaps 
all  like,  but  they  are  declining. 
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So  I  do  not  think  they  will  ever  use 
this  by  next  year. 

Mr.  HARRY  F.  BYRD,  JR.  It  gives 
them  additional  time. 

Mr.  MAGNUSON.  It  gives  them  60 
days  Instead  of  30. 

Mr.  HARRY  F.  BYRD,  JR.  Ninety  In- 
stead of  thirty. 

Mr.  MAGNUSON.  Well,  60  days  more 
than  the  provision  In  the  House  bill. 

Mr.  HARRY  F.  BYRD,  JR.  Sixty  more 
days. 

May  I  ask  this:  In  getting  an  under- 
standing of  the  total  cost,  the  figures  in 
the  committee  report,  as  I  imderstand 
It,  do  not  reflect  the  supplementals  of 
last  year,  or  the  supplemental  for  the 
current  year? 

Mr.  MAGNUSON.  On  a  comparable 
basis,  only  the  figures  in  the  bill  reflect 
supplementals  from  last  year. 

Mr.  HARRY  F.  BYRD,  JR.  What  was 
the  supplemental  for  fiscal 

Mr.  MAGNUSON.  For  HEW? 

Mr.  HARRY  F.  BYRD,  JR.  Yes,  for 

Mr.  MAGNUSON.  We  have  not  got 
that  figure  right  here,  it  was  substantial. 
I  believe  we  appropriated  about  a  billion 
dollars  in  the  1974  supplementals,  but 
this  was  more  than  offset  by  the  rescis- 
sion of  $1.2  billion  in  surplus  welfare 
costs.  So  In  1974,  we  ended  up  with  a 
minus  figure  for  the  supplementals — 
somewhere  around  a  minus  $200  million. 

Mr.  HARRY  F.  BYRD,  JR.  I  would  like 
to  have  it. 

Mr.  MAGNUSON.  My  staff  tells  me  the 
next  supplemental  bill  will  be  approxi- 
mately $4.4  billion. 

Mr.  HARRY  F.  BYRD,  JR.  And  that 
was  for  fiscal  1974? 

Mr.  MAGNUSON.  1975. 

Mr.  HARRY  F.  BYRD,  JR.  For  fiscal 
1975? 

Mr.  MAGNUSON.  This  year,  yes,  this 
fiscal  year. 

Mr.  HARRY  F.  BYRD,  JR.  For  this 
fiscal  year.  It  would  be  $4.4  billion? 

Mr.  MAGNUSON.  That  is  an  estimate 
for  the  upcoming  supplemental — the 
1974 — for  the  same  programs,  are  com- 
parable. 

Most  of  this  amount  is  for  programs 
for  which  appropriations  could  not  be 
considered  in  this  bill  because  authoriz- 
ing legislation  was  not  enacted  in  time. 
We  plan  to  start  hearings  this  week  on 
this  supplemental. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  for 
fiscal  1976,  I  assume. 

Mr.  MAGNUSON.  No;  1975. 

Mr.  HARRY  F.  BYRD,  JR.  Well,  fiscal 
1975,  that  is  in  addition  to  the  S4.4 
billion? 

Mr.  MAGNUSON.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  For  fiscal 
1975. 

Mr.  MAGNUSON.  We  have  a  supple- 
mental for  fiscal  1975,  amounting  to 
about  S4.4  billion. 

We  will  get  the  exact  figure  and  put 
It  in  the  Record. 

We  are  starting  hearings  soon  on  this 
supplemental  sent  up  by  the  adminis- 
tration. We  do  not  create  supplementals 
at  all;   they  are  sent  from  downtown. 

Mr.  HARRY  F.  BYRD.  JR.  But  the 
Senator  has  to  pass  on  them. 


Mr.  MAGNUSON.  We  pass  on  them, 
but  we  do  not  create  them. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sen- 
ator does  not  create  them. 

Mr.  MAGNUSON.  No;  but  we  pass  on 
them,  and  most  are  a  result  of  Congress 
passing  legislation  before  we  could  catch 
our  breath  on  appropriating  for  the 
legislation  that  is  on  the  books  now. 

Mr.  COTTON.  If  the  Senator  will  yield, 
I  am  glad  the  Senator  from  Virginia  had 
this  colloquy  and  I  will  not  prolong  it: 
but  here  we  are  in  the  situation  where, 
I  imderstand,  only  44  percent  of  Govern- 
ment spending  ever  comes  before  an  Ap- 
propriations Committee,  because  the 
legislative  committees  have  created, 
through  backdoor  spending,  and  other 
means,  these  obligations.  These  step  up. 
for  example,  a  million  dollars  one  year. 
$2  million  the  next  year,  and  $2»2  million 
the  next  year.  Congress  has  approved  and 
granted  all  this  obligational  authority. 

Pretty  soon,  we  will  not  know  what 
use  the  Appropriations  Committee  will 
be  because  the  time  was  when  they  au- 
thorized. 

Mr.  MAGNUSON.  I  do  not  think  any- 
body appreciates  this  at  all. 

Mr.  COTTON.  I  think  that  is  why  the 
Senator  from  Washington  made  the  re- 
ply he  did. 

If  the  interest  on  the  mortgage  on  my 
house  comes  due.  a  payment  comes  due 
and  I  have  to  pay  it.  I  do  not  usually  call 
it  spending  because  spending  carries  the 
implication  that  it  is  something  we  vol- 
untarily spend  for  something  we  want. 

We  have  got  ourselves  so  obligated 
that  every  year  the  controllable  items 
that  either  the  President  or  the  Appro- 
priations Committees  or  the  Congress 
can  do  anything  about  are  less  and  less, 
and  that  is  why  I  thought  it  was  a  per- 
fectly responsible  vote  I  cast  against 
raising  the  debt  ceiling. 

Some  morning  people  of  this  country 
may  wake  up  to  find  that  veterans  and 
others  have  not  received  their  checks. 
People  say  that  will  end  the  country.  I 
think  it  will  be  the  beginning  because 
unless  some  catastrophe  like  that  hap- 
pens, we  know  how  little  chance  we 
would  have  to  repeal  some  of  these  legis- 
lative bills  that  have  pleased  the  people. 

Here  we  are,  we  go  through  this  in 
the  Committee  on  Appropriations  day 
after  day  and  week  after  week,  and  we 
come  on  the  floor  and  struggle  through 
this. 

In  this  particular  bill,  as  has  been 
brought  out,  onlv  30  percent  of  it  is  any- 
thing we  can  touch. 

Mr.  HARRY  F.  BYRD.  JR.  I  think  the 
Senator  from  New  Hampshire  raises  a 
very  fine  point. 

Mr.  MAGNUSON.  Let  me  give  one  ex- 
ample, one  reason  for  this  big  first  sup- 
plemental that  is  coming  up  while  we 
have  been  working  on  the  regular  appro- 
priation. 

We  passed  an  education  bill,  did  we 
not?  I  think  the  vote  was  something  like 
92  to  2.  or  something  like  that.  In  the 
Senate.  It  contains  a  lot  of  built-in  ob- 
lig.-itions  that  have  got  to  be  met. 

Even  the  President  In  his  first  State 
of  the  Union  Message  stated. 


I  am  going  to  sign  the  education  bill,  but 

1  do  not  tblnk  any  money  sbould  be  appro- 
priated for  It. 

Well,  somebody  advised  him  wrong, 
because  the  bill  itself  creates  obligations 
that  we  cannot  deny. 

I  checked  with  Mr.  Ash  here  just  over 

2  weeks  ago  about  trying  to  cut  down 
this  supplemental  bUl  that  is  coming  up, 
but  it  is  going  to  be  about  $4  billion  or  $5 
billion. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  ask 
the  Senator  from  Washington  the  figiu* 
for  the  supplemental  for  fiscal  1974? 

Mr.  MAGNUSON.  Not  1974. 

Mr.  HARRY  F.  BYRD.  JR.  Yes.  1974. 

Mr.  MAGNUSON.  Well,  all  right,  go 
ahead,  you  can  call  it  1974.  part  of  1975, 
it  is  a  combination  of  things. 

It  is  comparable.  Go  ahead. 

Mr.  HARRY  F.  BYRD.  JR.  My  ques- 
tion is:  What  was  the  supplemental  for 
fiscal  1974?  That  was  for  the  previous 
vear.  no*^  the  vear  we  are  in  now. 

Mr.  MAGNUSON.  Comparable  to  $4.4 
million.  The  supplemental  contain^  every 
department.  HEW  is  only  one  facet 

Mr.  HARRY  F.  BYRD,  JR.  We  are 
speaking  of  HEW.  My  question  directs 
itself  to  HEW.  What  is  the  supplemental 
for  fiscal  1074,  not  1975? 

Mr.  MAGNUSON.  There  are  some 
things  left  over  that  were  not  authorized, 
that  they  did  not  send  up.  Some  of  them 
spilled  over,  over  the  end  of  the  fiscal 
year.  But  the  supplemental  that  we  are 
going  to  start  to  work  on  now  is  the 
supplemental  to  f.scal  1975. 

Mr.  HARRY  F.  BYRD.  JR.  I  under- 
stand that. 

Mr.  COTTON.  But  in  1974.  my  recol- 
lection is — and  that  may  be  wrong — I  am 
sure  we  had  two  supplementals.  and  I 
think  we  had  three.  The  staff  would  have 
to  do  a  little  research  to  give  the  Senator 
his  answer.  We  had  repeated  supplemen- 
tals to  make  up.  That  is  why  when  "we 
pass  this  bill  and  when  it  finally  goes 
through  and  is  signed  by  the  President, 
and  everybody  says  the  Labor-HEW  ap- 
propriations were  taken  care  of.  it  is  no 
such  thing.  Everj-  year  we  are  lucky  if  we 
do  not  get  three  supplementals  to  pay 
obligations  that  have  to  be  paid. 

Mr.  MAGNUSON.  And  sometimes  the 
supplemental  is  sent  up  and  they  will  re- 
quest an  addition  to  another  budget  that 
they  had  sent  up  earlier,  because  they 
said  they  made  a  m.istake  and  they 
needed  more  money. 

Mr.  COTTON.  And  in  other  cases,  the 
authorizing  legislation  has  not  passed 
when  we  bring  in  a  bill.  It  passe*  later. 

Mr.  HARRY  F.  BYRD,  JR.  The  only 
point  that  the  Senator  from  Virginia  is 
trying  to  understand  is  this:  I  am  try- 
ing to  get  a  figure  from  the  committee 
as  to  what  Wc=s  the  supplemental,  or  sup- 
plementr.ls.  if  plural   for  fiscal  1974. 

Mr.  MAGNUSON  It  i."=  about  $4.4  bil- 
lion. 

Mr.  HARRY  F.  BYRD,  JR.  For  fiscal 
1974? 

Mr  MAGNUSON.  Yes  We  will  get  all 
the  figures  in  detail  for  the  Senator 

Mr.  HARRY  F.  BYRD.  JR.  Then  fiscal 
1975  will  also  be  approximately  $4.4? 

Mr.  MAGNUSON.  About  that  We  do 
not  have  all  those  figures  yet. 
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Mr  COTTON.  They  said  about  $5  bil- 
lion. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  MAGNUSON.  I  thank  the  Senator. 
I  think  it  Is  well  that  we  have  these  dis- 
cussions so  that  we  can  try  to  explain 
how  complicated  these  things  can  be- 
come. It  used  to  be  that  we  would  have  a 
bill  for  the  yearly  appropriation.  Then 
later  on,  ju.st  about  the  time  we  are 
ready  to  quit,  there  would  be  a  final  sup- 
plemental   That  would  be  the  end  of  It. 

I  will  .say  to  the  Senator  from  Vir- 
ginia 'hat  the  supplemental  was  usually 
to  do  things  that  were  absolutely  nec- 
es.sar,\ .  that  could  not  be  taken  care  of  in 
the  regular  budget  Now  there  is  no  such 
thint;  We  have  the  regular  appropria- 
tion. ;:nd  .supplementals  go  around  the 
calendar  and  overlap,  Supplementals  are 
not  created  by  the  Congress.  They  are 
created  by  the  budget  and  the  people 
downtown,  and  sent  up  to  us. 

Mr,  COTTON  They  are  created  by  the 
Congre.ss  The  reason  or  the  need  for 
supplementals — and  I  miist  differ  slightly 
with  my  chairman— is  the  fixed  obliga- 
tions that  have  been  written  by  the  Con- 
gress into  legislative  bills. 

It  will  be  impossible  to  get  this  Na- 
tion's finances  under  control  until  some- 
thing happens  to  stop  this  back-door 
spending, 

Mr.  HARRY  P,  BYRD,  JR.  The  Sena- 
tor from  New  Hampjshire  is  so  right. 

I  a-s-sume  the  Senator  from  Wa.shing- 
ton  will  return'' 

Mr  M.^GNUSON  I  thought  you  were 
thi-o  (it'll 

Mr  HARRY  F  BYRD,  JR.  I  am  almost 
finished, 

I  am  not  unaware  of  the  difficulty  fac- 
ing the  comnuttee,  I  realize  the  grave 
problem^  the  comriiittee  has.  What  I 
would  like  to  get.  if  I  may,  from  Uie  com- 
mittee i.';  this:  Let  me  read  five  figures.  I 
will  a.sk  the  staff  to  put  down  these  five 
figure,  and  then  verify  them  for  me.  Let 
me  know  whether  they  include  supple- 
mentals for  the  various  years.  Then  I  will 
know  whether  the  fisures  I  am  working 
on  are  <  orrec-t  figures  or  inco'-rect  figures 

Mr  M.AGNUSON  We  can  do  that.  We 
can  (i'j  that  almost  immediately 

Mr  H..\RRY  F  BYRD.  JR  I  am  going 
b.iok  to  fiscal  1971.  If  it  meets  with  the 
chai'-mua-.s  approval  I  will  ask  if  the  staff 
m-inryers  will  put  the.se  figures  down.  I 
will  not  seek  the  information  immedi- 
ateh.  but  I  would  like  to  have  the  in- 
formation before  we  vote  on  final  pas- 
sage 

Mr   MAGNUSON   We  can  get  that 
Mr   HARRY  F,  BYRD,  JR    For  fl.scal 

1971  in  Federal  funds  I  have  a  total  HEW 
appropriation  of  $21,6  billion.  I  am 
rounding  the  figures  oflf.  For  fiscal  year 

1972  I  have  a  Ujtal  appropriation  of  $26  9 
billion.  For  fi.sc al  1973  I  have  an  appro- 
pnation  of  S31  6  billion.  For  fi.scal  1974  I 
have  a  figure  of  S3.5  6  billion.  For  fiscal 
197.T  I  h:ive  a  fitrure  of  $3,5,1  billion 

Mr  MAGNUSON  That  is  correct  It  Is 
about  the  .same  as  last  year 

Mr  HARRY  F,  BYRD,  JR  I  do  not 
want  to  delay  the  senator  from  Wash- 
ington 

Mr,  MAGNUSON.  You  are  not  delaying 
him. 


Mr.  HARRY  P.  BYRD.  JR.  Before  we 
vote  on  final  passage,  if  the  staff  would 
verify  these  figtires  and  tell  me  whether 
they  do  or  do  not  include  supplementals, 
and  if  they  do  not  include  supplementals, 
what  the  supplementals  are,  I  would  ap- 
preciate it. 

Mr.  MAGNUSON.  All  right. 
Mr.    MONTOYA.  WUl    the    Senator 
yield? 
Mr.  HARRY  P.  BYRD,  JR.  I  yield. 
Mr.  MONTOYA.  I  believe  in  furnish- 
ing those  figures  the  staff  should  also  dis- 
tinguish  between  the  controllable  and 
noncontrollable  items. 

Mr.  HARRY  P.  BYRD,  JR.  That  is  all 
right,  but  I  am  Interested  in  the  total 
figure.  I  am  glad  to  have  the  breakdown 
also.  I  am  mainly  Interested  in  the  total 
figure. 

Mr.  MONTOYA.  In  this  bill  there  are 
$21.4  bUlion  in  noncontrollable  items. 

Mr.  HARRY  F.  BYRD.  JR.  I  am  not 
expressing  criticism  of  the  biU,  the  com- 
mittee, anyone,  any  person,  any  group, 
or  any  organization.  I  am  merely  trying 
to  get  some  facts  and  figures  in  my  own 
mind.  I  would  be  glad  to  have  that  break- 
down. I  mainly  want  the  total  figure. 

Mr.  MAGNUSON.  We  can  get  them 
for  you.  We  have  more  figures  in  this  bill 
than  anybody  in  the  United  States.  We 
can  give  you  all  the  flgiu-es  you  want. 

Mr.  COTTON.  Does  the  Senator  want 
them  before  final  passage  of  this  bill? 
We  had  hoped  to  have  another  amend- 
ment and  then  passage.  We  cannot  go 
back  to  1971  and  get  all  this  information 
without  holding  the  bill  over. 

Mr.  HARRY  P.  BYRD,  JR.  I  do  not 
want  to  hold  the  bill  over,  but  certainly 
we  can  get  it  for  2  or  3  years. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committet 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  PRESIDINO  OFFICER.  The  clerk 
will  report  the  next  committee  amend- 
ment. 

Mr.  MAGNUSON.  Mr.  President,  the 
next  committee  amendment  should  be 
the  amendment  that  the  committee 
adopted,  an  amendment  by  the  Senator 
from  Alaska.  It  is  in  the  bill,  but  I  imder- 
stand  that  he  wants  to  bring  it  back  up 
for  dlscus.sion  becau.se  the  Senator  from 
Utah  would  like  to  make  some  remarks 
on  that  amendment, 

Mr.  BENNETT.  The  Senator  from 
Utah  asked  that  the  amendment  be 
passed  over  when  all  the  committee 
amendments  were  approved.  So  it  has 
not  been  api)roved;  it  i.s  not  in  the  bill. 

Mr.  MAGNUSON.  Was  that  one  of  the 
exceplioii.-..' 

Mr.  BENNETT.  That  is  correct. 

Mr.  MAGNLcON.  I  beg  your  pardon. 
So  it  is  up  for  discu.s.sion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  I  yield  myself  such  time 
a.s  I  may  iited  on  the  amendment. 

The  PRESIDING  OFFICER.  Would 
the  Senator  from  Alaska  statt  which 
amendment  he  is  referring  to? 

Mr.  STI-:VENS.  This  is  section  210. 

The  PRESIDING  OFT^ICER,  Is  this  the 
committee  amendment  on  page  35? 

Mr.  STEVENS.  That  is  correct. 


The  PRESIDINQ  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

The  amendment  is  as  follows: 

On  page  35  after  line  7  Insert  the  follow- 
ing: 

Sec.  210.  (a)  No  funds  appropriated  undar 
this  Act  shall  be  used  to  pay  any  agency  or 
organization,  which  Is  a  party  to  an  agree« 
ment  entered  Into  under  section  1816  of  the 
Social  Security  Act,  or  to  any  carrier,  which 
is  a  party  to  an  agreement  entered  into  un- 
der section  1842  of  such  Act,  with  respect  to 
any  service  described  In  subsection  (b) 
(whether  provided  directly  by  such  agency 
or  organization  or  such  carrier  or  by  another 
party  under  contract  with  such  agency,  or- 
ganization, or  carrier),  any  amount  in  excess 
of  the  amount  which  such  service  Is  deter- 
mined to  have  cost  If  such  service  had  been 
furnished  under  contract,  between  such 
agency  or  organization  or  such  carrier  and 
another  party  engaged  In  the  business  of 
furnishing  such  service,  entered  Into  for  at 
least  a  one-year  period  on  the  basis  of  fixed- 
price  competitive  bidding  Judged  on  the 
basis  of  total  administrative  costs.  In  apply- 
ing the  limitation  Imposed  by  the  preceding 
sentsnce  with  respect  to  any  such  service 
(Which  U  to  be  provided  directly  to  them- 
selves by  such  an  agency,  organization,  or  a 
carrier),  any  startup  costs  Incurred  In  con- 
nection with  the  provision  of  such  service 
shall  not  be  excluded  In  determining  the 
amount  of  the  cost  of  providing  such  serv- 
ice over  the  one-year  period  commencing 
with  the  date  such  agency,  organization,  or 
carrier  first  commences  to  provide  such  serv- 
ice directly.  In  lieu  of  the  contract  service 
referenced  above. 

(b)  A  service  referred  to  in  subsection  (a) 
Is  a  service — 

(1)  which  an  agency  or  organization  or 
carrier  (which  Is  a  party  to  an  agreement 
referred  to  In  subsection  (a) )  is  obligated  to 
provide  under  such  agreement, 

(2)  which,  for  a  period  ending  on  or  after 
June  30,  1974,  was  furnished  by  another 
party  pursuant  to  a  contract  entered  Into 
prior  to  such  date  between  such  other  party 
and  such  agency  or  organization  or  such  car- 
rier, and 

(3)  which  Is  furnished  after  the  expira- 
tion of  the  contract  referred  to  In  clause  (2) 
either  directly  by  such  agency,  organiza- 
tion, or  carrier,  or  by  another  party  under 
a  contract  entered  Into  between  such  other 
party  and  such  agency  or  organization  or 
such  carrier. 

Mr.  STEVENS.  Mr.  President,  this 
amendment  is  in  the  committee  bill.  At 
the  request  of  the  Senator  from  Utah  we 
passed  It  over.  It  is  my  understanding 
now,  and  I  hope  the  Senator  from  Utah 
will  correct  me  so  we  can  inform  our 
colleagues,  that  he  now  seeks  a  yea  and 
nay  vote  up  and  down  on  the  amend- 
ment itself,  which  will  mean  that  we  will 
divide  our  time  on  the  amendment. 

Is  that  correct? 

Mr.  BENNETT.  Mr.  President,  it  was 
my  original  Intention  to  make  a  point  of 
order  against  it,  but  that  would  just  re- 
quire an  extra  vote  tonight.  So  I  v.ould 
be  perfectly  satisfied  to  have  the  Sen- 
ator from  Alaska  present  the  amend- 
ment. I  will  present  my  reasons  for  op- 
posing it,  and  I  hope  we  can  have  a  yea 
and  nay  vote  on  the  amendment  itself, 
up  or  down. 

Mr.  President,  I  ask  for  the  yeas  ?nd 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Mr.  President,  will  the  Sen- 
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ator  yield  on  a  matter  of  personal  privi- 
lege for  1  minute? 
Mr.  STEVENS.  I  yield. 

STATEMENT   Or   PXBSONAL   PKIVILEGE 

Mr.  PELL.  Mr.  President,  vote  No.  399 
should  reflect  the  fact  that  I  voted  in 
the  negative  on  the  motion  to  table  the 
motion  to  reconsider  the  vote  by  which 
the  Helms  amendment  was  adopted.  The 
unoCBcial  records  of  the  Reporters  of  De- 
bates and  of  the  Secretary  to  the  Ma- 
jority shows  that  I  was  here  and  voted, 
although  the  ofHcial  record  does  not 
show  or  reflect  this  fact. 

I  am  deeply  disturbed  that  my  nega- 
tive vote  on  such  an  important  matter 
was  not  recorded. 

Accordingly,  I  ask  unanimous  consent 
that  my  vote  be  recorded  in  the  nega- 
tive; and  in  doing  so,  and  in  fairness  to 
my  colleagues,  I  must  note  that  this 
would  change  the  outcome  of  the  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  I  reserve 
the  right  to  object. 

Mr.  PELL.  I  understand  that  the  ob- 
jection is  perfectly  proper  and  well  sus- 
tained, but,  as  a  matter  of  record,  I 
wanted  to  make  this  point. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  STEVENS.  Mr.  President,  the 
committee  amendment — section  210 — 
could  save  the  taxpayers  millions  of  dol- 
lars by  insuring  that  needed  adminis- 
trative services  in  the  medicare  program 
are  provided  at  the  lowest  cost. 

Medicare  is  administered  by  the  Social 
Security  Administration  through  "car- 
riers" such  as  Blue  Cross-Blue  Shield  and 
other  commercial  insurance  companies. 
Inherent  in  the  administrative  fimctions 
of  the  carriers  is  the  right  to  subcontract 
for  services,  such  as  audit,  data  process- 
ing, and  so  forth,  or  to  provide  such 
services  themselves  "inhouse."  Carriers 
are  reimbursed  their  administrative  costs 
on  a  "reasonable  cost"  basis. 

The  problem  is  that  the  legislation  did 
not  adequately  define  "reasonable  cost" 
nor  did  it  sufficiently  define  the  extent 
SSA  should  be  Involved  In  and  review 
the  administrative  affairs  of  the  carriers. 
These  issues  were  recognized  by  the 
Secretary  of  HEW  when  he  established 
an  independent  commission,  the  Advisory 
Committee  on  Medicare  Administration, 
Contracting,  and  Subcontracting — so- 
called  Perkins  committee  report — to: 
"advise  the  Secretary  and  the  Commis- 
sioner of  Social  Security  concerning 
broad  organization  and  operational 
matters,  contract  formulation,  and  re- 
imbursement principles  applicable  to 
Medicare  contracts  and  subcontracts." 

One  of  the  specific  items  the  Secretary 
pointed  out  to  the  Committee  was  review 
of  the  proper  reimbursement  of  the  orga- 
nizations involved — both  the  carriers 
and  their  subcontractors. 

That  committee  spent  18  months  re- 
viewing medicare  contracting  and  sub- 
contracting. They  reviewed  SSA  reports, 
congressional  and  other  Government 
agencies  reports,  held  15  public  hearings, 
and  consulted  extensively  with  SSA,  car- 
riers, subcontractors,  and  other  inter- 
ested   parties.    Commissioner   Cardwell 


later  testified  to  the  Congress  that  he 
concurred  with  the  Perkins  committee 
report  that  there  were  substantial  prob- 
lems and  concerns  in  the  area  of  con- 
tracting with  medicare  carriers,  their 
subcontracting  for  services  and  the  utili- 
zation of  the  private  sector.  He  stated 
that  the  Perkins  committee  has  been  of 
great  assistance  and  that  the  committee 
recommendations  would  receive  serious 
consideration.  As  a  matter  of  fact,  he 
stated  positively  that  he  intended  to  im- 
plement at  least  one  committee  recom- 
mendation— that  of  getting  SSA  out  of 
the  data  processing  business  where  those 
services  are  available  from  the  private 
sector. 

I  concur  with  Commissioner  CardwelL 
I  believe  the  Perkins  committee  report 
h£is  great  merit  and  potential  for  con- 
trolling medicare  administrative  costs.  I 
believe  part  of  the  solution  to  the  problem 
is  the  full  and  timely  Implementation  of 
the  committee  recommendations. 

One  last  point  about  the  committee  ob- 
servations and  Commissioner  Cardwell's 
testimony  before  I  move  on.  It  disturbs 
me  deeply  that  a  Government  agency 
such  as  SSA  could  be  in  a  position  where 
it  is  competing  directly  with  the  private 
sector.  SSA  has  spent  over  $6  million  to 
develop  a  data  processing  system,  the 
Model  B  system,  which  is  designed  for 
the  use  of  carriers — not  SSA  directly — 
to  process  medicare  claims.  In  other 
words,  SSA  has  a  data  processing  sys- 
tem, which  it  does  not  use  directly,  but 
which  it  markets  directly  to  the  insur- 
ance companies,  just  like  any  other  data 
processing  company  would  provide  its 
services  to  an  insurance  company,  bank, 
utility,  et  cetera.  That  is  bad  enough,  but 
as  pointed  out  by  the  Perkins  committee 
report,  SSA  also  has  final  approval  over 
which  data  processing  system  or  sub- 
contractor a  carrier  uses.  The  Perkins 
committee  report  pointed  out  the  wide- 
spread belief  that  SSA  is  biased  in  the 
decisionmaking  process  in  favor  of  its 
own  system.  Commissioner  Cardwell  also 
indicated  his  concern  over  the  "bias"  is- 
sue in  his  testimony  to  us.  This  is  obvi- 
ously an  intolerable  situation  and  com- 
pletely at  odds  with  BOB  Circular  A-76 
which  states  the  Government's  general 
policy  of  relying  on  the  private  sector 
to  supply  its  goods  and  services.  The 
Perkins  committee  recommended  Gov- 
ernment support  of  the  SSA  Model  B 
system  be  ended  and  the  BHI  Model  B 
staff  reassigned  to  other  Government  po- 
sitions. Commissioner  Cardwell  stated 
his  general  Intent  to  implement  this 
recommendation.  I  agree  and  propose 
that  funds  for  this  staff  be  restricted 
pending  total  Implementation  of  this 
provision. 

One  last  point  dealing  specifically  with 
the  definition  of  "reasonable  cost"  and 
my  proposal.  A  carrier  may  perform  a 
function  in  one  of  two  ways.  First  he  can 
do  it  himself  and  be  reimbursed  his  in- 
curred costs.  Second,  he  can  subcontract 
for  the  service  at  a  fixed  price.  However, 
where  a  carrier  decides  to  bring  a  sub- 
contracted fimctlon  "in-house"  the  car- 
rier is  reimbursed  whatever  cost  he  In- 
curs instead  of  being  limited  to  a  fixed 
price  subcontract  cost.  In  other  words 
the  carrier  could  be  paid  more  for  sim- 


ply providing  essentially  the  same  serv- 
ice. I  believe  it  is  our  responsibility  to 
insure  that  tax  dollars  are  not  expended 
in  this  manner.  TTie  committee  amend- 
ment would  correct  this  waste  by  pro- 
hibiting SSA  reimbursement  of  susy  car- 
rier cost  that  is  in  excess  of  the  cost  he 
was  paid  while  subcontracting.  The  way 
to  establish  this  is  through  the  competi- 
tive process.  This  would  in  no  way  deter 
a  carrier  from  ending  his  subcontracts, 
but  it  would  mean  the  Goveniment  would 
no  longer  subsidize  the  higher  cost  for 
the  same  contracts.  The  net  result  should 
be  that  medicare  administrative  services 
will  be  procured  at  the  lowest  cost — 
thereby  saving  taxpayer  dollars. 

The  legislation  establishing  the  medi- 
care program — part  B.  paj-ments  to  doc- 
tors— also  authorized  the  Social  Security 
Administration  to  reimburse  insurance 
carriers  for  their  "reasonable"  costs  in- 
curred in  the  administration  of  that  pro- 
gram. However,  that  legislation  contained 
no  clear  guidelines  as  to  what  expenses 
would  or  would  not  be  considered  "rea- 
sonable," thus  leaving  that  determina- 
tion to  the  normal  appropriating  and 
review  processes  of  Congress. 

The  record  of  HEWs  performance  in 
making  payments  to  earners  under  this 
program  shows  that  HEW  has  been  re- 
imbursing carriers  for  certain  large  start- 
up and  conversion  costs  incurred  when 
such  carriers  decide  to  transfer  certain 
functions  from  an  outside  subcontractor 
to  their  own  "in-house"  operation. 

Examples  of  such  work  required  by 
carriers  would  include  housing,  auditing, 
data  processing,  and  so  forth.  Such  HEW 
reimbursements  have  the  direct  effect 
of  subsidizing  one  private  party — the  car- 
rier— at  the  expense  of  another  private 
party — the  previous  independent  sub- 
contractor. As  such  paj-ments  are  not 
only  "unreasonable"  because  of  their  im- 
necessary  and  excessive  character  but 
are  thus  subject  to  Appropriations  Com- 
mittee review  and  approval.  In  addition, 
such  subsidy  paj-ments  are  in  apparent 
violation  of  Office  of  Management  and 
Budget  circulars  which  require  that  the 
Federal  Government  not  favor  any  party 
in  a  competitive  bidding  situation  and 
that  governmental  treatment  of  com- 
peting private  parties  be  even-handed. 

ETFECT  OF  COMMmEE  AMENDMENT 

The  committee  amendment,  added  to 
the  HEW  Appropriations  Act.  corrects 
the  circimistances  by  requiring  that  HEW 
not  reimburse  carriers  for  such  costs  im- 
til  and  unless  there  has  been  a  determi- 
nation of  the  upper  limit  of  the  "reason- 
ableness" of  such  costs  as  established  by 
an  open  competitive  bid  situation. 

The  effect  of  this  language  would  not 
be  to  deter  any  of  the  existing  private 
carriers — that  now  subcontract  our 
various  ftmctions — from  canceling  such 
sutxjontracts  and  assuming  such  work 
themselves:  however,  these  carriers 
would  no  longer  be  able  to  have  the  Fed- 
eral Government  subsidize  the  additional 
costs  associated  with  such  a  move. 

The  net  result  of  the  committee 
amendment  is  to  put  a  ceiling  on  admin- 
istrative expenses  which  the  carrier  has 
been  able  to  incur  and  later  request  and 
receive  reimbursement  from  HEW's 
Bureau  of  Health  Insiu-ance.  In  the  first 
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three  quarters  of  fiscal  year  1974,  these 
carrier  administrative  costs — under 
part  B  of  medicare — amounted  to  $157 
miUion.  In  addition.  HEWs  BHI  paid 
out  another  $900,000  in  non-recurring 
costs  to  carriers  which  was  not  gov- 
erned by  any  cost  celling  as  proposed  by 
the  attached  language  limiting  admin- 
istrative expenses.  Both  of  these  costs 
could  be  expected  to  be  curtailed  sharply 
when  HEW  is  no  longer  able  to  reim- 
burse carriers  for  those  certain  admin- 
istrative expenses  covered  by  this 
limitation  or  ceiling. 

The  committees  legislative  intent  In 
linilting  costs  under  both  part  A  and  B 
of  medicare  Is  necessarily  only  briefly 
and  incompletely  stated  In  the  accom- 
panying committee  report. 

Therefore,  I  would  like  to  state  several 
of  the  committees  conclusions  and 
intentions  here  so  that  there  will  be  no 
doubt  as  to  those  matters.  Most  Im- 
portantly, the  committee  intends  that 
Its  phrase  "competitive  bidding,"  as  it 
Is  lised  in  subsection  'A>,  is  not  to  be 
interpreted  as  a  narrow  term  of  art,  but 
Instead  is  intended  only  to  refer  to  the 
competitive  process.  In  addition,  the 
committee's  use  of  the  term  "start  up 
costs"  is  also  intended  to  refer  to  the 
concept  of  any  starting  costs  incurred  If 
directly  related— regardless  of  the  time 
Incurred. 

Mr.  President,  I  point  out  that  the 
committee  statement  sets  for  the  rea- 
sons for  this  report,  and  it  ends  with  this 
comment: 

The  ConumJtte©  expects  that  the  competl- 
tJv©  process  wUl  be  utilized  to  the  fullest  ex- 
tent possible  in  the  administration  of  Medi- 
care or  similar  programs,  particularly  In  the 
procurement  of  equipment,  guodB,  and  eerv- 
Ices  or  changes  in  providers  of  equipment, 
goods,  and  services.  The  Committee's  "cost 
limitation"  language  will  assure  that  no  fed- 
eral monies  will  be  expended  for  reimburse- 
ment for  administration  costa  incurred  fol- 
lowing a  change  of  sources  where  the  costs 
are  In  exce.w  of  the  a:nount  said  services 
could  have  been  procured  for  through  the 
competitive  process 

This  is  one  of  the  areas  where  we  do 
have  control  over  the  so-called  uncon- 
trollable costs.  Under  part  B.  which  Is  the 
payments  to  doctors  under  the  medicaid 
program,  it  is  possible  for  a  carrier  either 
to  perform  certain  services  such  as  audit- 
ing or  data  processing  in-house  or  to 
subcontract  them  out. 

We  have  had  a  trend  toward  subcon- 
tracting out.  while  the  same  time  the 
Social  Security  Administration  has  been 
inducing  people  to  move  "in-house"  and 
perform  these  .services  themselves.  If  they 
are  performed  "in-house,"  the  Social 
Security  Administration  will  reimburse 
the  carrier  for  its  "reasonable  costs"  in- 
curred in  performing  these  services. 

The  Insurance  carrier  does  not  nor- 
mally do  these  functions.  It  would  not 
normally  do  the  auditing  of  Its  own 
claims  processing,  nor  would  it  do  the 
data  processing  of  the  claims.  They  have 
normally  been  contracted  out.  The  trend 
is  still  toward  that. 

When  I  got  into  this  matter  In  com- 
mittee, I  asked  several  questions  of  Mr. 
Cardwell  of  the  Social  Security  Admin- 
istration concerning  the  Perkins  report. 


The  Perkins  report  is  a  report  of  a  com- 
mittee which  is  an  advisory  committee  to 
the  Secretary  of  Health,  Education,  and 
Welfare  and  the  Commissioner  of  So- 
cial Security  on  the  costs  of  administer- 
ing the  medicare  program.  This  report 
specifically  encourages  that  the  Govern- 
ment take  additional  steps  to  Insure  more 
competition  in  these  service  programs. 

What  we  are  doing  in  this  amendment 
is  to  say  to  the  Social  Security  Admin- 
istration that  it  must  take  into  account 
the  costs  of  the  conversion  and  the  costs 
of  administering  the  program  "in-house," 
in  comparing  those  costs  to  the  subcon- 
tracting costs,  if  a  carrier  elects  not  to 
subcontract. 

It  says,  further,  that  the  total  costs 
should  not  exceed  the  costs  the  Govern- 
ment would  have  incurred  if  the  services 
had  In  fact  been  contracted  out. 

I  understand  the  reluctance  of  the 
Senator  from  Utah  to  accept  the  proce- 
dure that  the  committee  amendment 
would  effect.  What  It  would  not  do  Is  It 
would  not  prevent  any  carrier  from  go- 
ing in-house.  It  merely  says  that  If  the 
carrier  is  to  do  these  services  in-house, 
there  must  be  a  fair  comparison  of  the 
costs  with  the  actual  costs  of  the  tax- 
payer in  subcontracting  out  these  serv- 
ices. 

I  point  out  that  we  are  not  very  far 
removed  from  national  health  insurance. 
If  one  thinks  these  administrative  costs 
are  high  now,  wait  until  we  get  into  the 
concept  of  the  total  Federal  expense  of 
national  health  insurance.  In  the  first 
three-quarters  of  fiscal  1974,  the  carrier 
administrative  costs  under  part  B  of 
medicare  amounted  to  $157  million.  That 
is  the  in-house  administrative  cost  that 
someone  just  pays  on  the  basis  of  his 
determination  that  they  are  reasonable, 
without  regard  to  the  competitive  stand- 
ard. This  competitive  standard,  I  feel, 
will  save  the  taxpayers  money,  and  it  will 
go  toward  meeting  the  objections  of  the 
Perkins  report,  which  the  Social  Security 
Administration  says  they  want  to  follow. 
I  point  out  to  the  Senator  from  Utah 
that  this  amendment  was  originally 
drafted  by  the  Social  Security  Adminis- 
tration, at  my  request.  The  staff  went  to 
the  Social  Security  Administration,  at 
my  request,  to  get  an  amendment  which 
would  accomplish  what  we  thought  we 
had  agreed  upon  in  the  dialog  in  the 
hearings.  As  a  result  of  some  activity — I 
do  not  know  what — the  Social  Security 
Administration  has  now  turned  aroimd 
and  has  decided  that  It  does  not  want  to 
have  this  because,  as  the  Senator  from 
Utah  will  point  out,  it  will,  in  their  opin- 
ion, have  the  effect  of  benefiting  one  of 
the  subcontractors  only.  It  will  benefit 
that  subcontractor  only  if  that  subcon- 
tractor continues  to  be  competitive.  If 
it  Is  not  competitive,  it  will  not  have  the 
business. 

I  believe  that  this  is  one  of  the  few 
handles  that  the  Senate  and  Congress 
can  get  on  these  uncontrollable  costs  In 
the  servicing  of  the  Medicare  and  Medic- 
aid programs  and,  In  the  future,  on  the 
national  health  Insurance. 

Mr.  BENNETT.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  the  amendment  offered 
by  the  Appropriations  Committee  to  the 


House-passed  bill  as  section  210  would 
have  the  effect  of  totally  disrupting  the 
administration  of  the  medicare  program 
and  serve  to  "lock-In"  and  benefit  one 
subcontractor  In  particular — the  Elec- 
tronic Data  Systems  Corp. 

At  this  point.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  an  article 
published  In  the  £>es  Moines  Register  of 
September  14,  entitled  "Proposed  Law 
Seen  Aiding  Perot's  Medicare  Contracts." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Proposed  Law  Seen  Aidinc  Perot's  Medicars 

conthacts 

(By  James  Rlsser) 

Washington,  D.C. — Legislation  that  would 
assist  Texas  millionaire  H.  Rosa  Perot  In  re- 
taining his  contracts  for  the  computer  proc- 
essing of  government  Medicare  claims  has 
been  approved  by  the  Senate  Appropriations 
Committee,  It  was  learned  Friday. 

The  provision  was  added  to  a  •33-bllllon 
labor,  health  and  education  bill  during  a 
closed-door  committee  session  Wednesday. 
The  bill  Is  slated  for  Senate  floor  debate 
Monday. 

THE    EFFECT 

The  measure  would,  in  eSect,  discourage 
carriers  who  administer  Medicare  In  various 
states  from  dropping  Perot's  Arm — Electronic 
Data  Systems,  Inc.  (EDS) — and  doing  the 
computer  work  themselves. 

Six-year  contracts  held  by  EDS  In  several 
states  are  on  the  verge  of  expiring,  and  some 
of  the  state  carriers  are  reportedly  consider- 
ing not  renewing  them. 

An  aide  to  Senator  Ted  Stevens  (Rep., 
Alaska) ,  who  sponsored  the  provision  In  the 
committee,  acknowledged  that  a  Perot  lobby- 
ist had  been  consulted  In  Its  preparation. 

But  the  original  Idea  for  the  measure  came 
from  Steven's  own  concern  about  the  high 
costs  and  slow  processing  of  Medicare  claims, 
the  aide,  Lyle  Rushton,  said. 

The  legislation  will  foster  competition  and 
reduce  costs  for  Medicare  computer  work,  he 
said. 

The  EDS  lobbyist  was  Carl  Arnold,  a  for- 
mer oil  lobbyist  who  was  identified  recently 
as  having  funneled  sizable  contributions 
from  an  oil  company  and  others  through 
dummy  committees  and  Into  the  1972  presi- 
dential campaign  of  Representative  Wilbur 
MUls  (Dem.,  Ark.)  : 

MILLS  CONTRIBUTIONS 

Two  top  EDS  executives  also  have  been 
Identified  as  having  secretly  given  $100,(X)0 
to  Mills,  who  as  Chairman  of  the  House 
Ways  and  Means  Committee  has  primary 
Jurisdiction  over  Medicare. 

Medicare  carriers  In  each  state — often  that 
state's  Blue  Cross-Blue  Shield  organization — 
may  do  their  own  computer  processing  and 
get  reimbursed  by  the  federal  government. 
Or,  they  can  hire  a  subcontractor  to  do  the 
work  and  obtain  federal  reimbursement  for 
the  amounts  paid  to  the  subcontractor. 

Perot's  firm  Is  now  the  only  one  with  any 
significant  Medicare  processing  business,  and 
a  special  government  study  committee  re- 
cently criticized  the  lack  of  competition  in 
the  field.  It  was  not  clear  Friday  how  the 
Stevens  amendment  could  encourage  other 
firms  to  compete. 

Rushton  said  Blue  Cross-Blue  Shield  op- 
poses the  Stevens  amendment. 

The  House  Intergovernmental  relations 
subcommittee  has  criticized  the  fees  paid  to 
EDS  as  possibly  being  excessive,  has  ques- 
tioned the  quality  of  EDS'  work,  and  has 
heard  testimony  that  EDS  makes  profits  on 
Medicare  business  of  up  to  100  per  cent. 

The  firm  processes  Medicare  claims  in  10 
states.  Including  Iowa.  Its  contracts  Include 
such  large  states  as  Pennsylvania,  New  York 
and  California. 
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KANSAS  SAVINGS 

Kansas  recently  dropped  the  Perot  firm 
and  reportedly  is  doing  Its  own  computer 
work  at  substantial  savings. 

Gary  Sellers,  a  Senate  Appropriations  Com- 
mittee staff  member  who  worked  with  Sena- 
tor Stevens'  office  In  preparing  the  amend- 
ment, said  It  would  work  this  way: 

If  a  carrier's  contract  with  a  computer 
firm  is  expiring  and  the  carrier  wants  to 
begin  doing  the  computing  work  Itself,  the 
carrier  must  show  that  Its  costs  during  the 
first  year  would  be  less  than  If  It  continued 
to  use  the  computer  firm.  And  the  carrier 
could  not  obtain  reimbursement  for  the  In- 
itial start-up  costs  usually  Involved  In  switch- 
ing to  a  new  system. 

This  might  discourage  the  carrier  from 
dropping  the  subcontractor,  even  though  in 
the  long  run  the  carrier  might  be  able  to 
operate  more  cheaply  doing  Its  own  computer 
work.  Sellers  acknowledged. 

Under  present  law,  a  Medicare  carrier  who 
switches  to  an  "In-house"  computer  system 
is  reimbursed  for  "reasonable"  start-up  costs. 
Sellers  said  the  reimbursement  provision  Is 
being  abused. 

When  a  carrier  decides  to  do  Its  own  com- 
puter work.  It  Is  "squeezing  out"  Its  subcon- 
tractor and  reducing  competition.  Sellers 
said.  "There's  a  value  to  maintaining  com- 
petition," he  said. 

Once  Initial  costs  are  taken  care  of,  many 
carriers  probably  can  process  Medicare  claims 
more  cheaply  themselves  than  by  hiring  a 
subcontractor.  Sellers  admitted,  predicting 
that  eventually  all  carriers  will  do  their  own 
computer  processing  despite  the  obstacles  of 
the  Stevens'  amendment. 

Mr.  BENNETT.  Basically,  the  commit- 
tee amendment  would  prevent  a  medi- 
care carrier  or  intermediary — principally 
Blue  Cross,  Blue  Shield,  and  private  In- 
surance companies — from  directly  under- 
taking responsibilities  previously  sub- 
contracted unless  they  could  show,  under 
a  distorted  discriminatory  and  unwork- 
able formula,  that  estimated  costs  of  di- 
rect operation  in  the  first  year — and  that 
Is  the  key — would  be  the  same  or  less  than 
they  would  have  been  if  put  out  for  bids. 

There  is  no  way  that  anyone — other 
than  the  original  subcontractor — can 
come  up  with  a  lower  cost  when  the  test 
of  the  amendment  Is  first  year  cost  and 
when  the  carrier  or  intermediary  or 
other  potential  subcontractor  must  in- 
clude his  startup  and  conversion  costs — 
that  is.  changeover  costs — on  an  un- 
amortizable  basis,  put  them  all  in  the 
first  year.  The  original  subcontractor,  of 
course,  had  previously  received  his  start- 
up costs  but — In  contrast  to  any  poten- 
tial competition — over  the  years  had 
ample  opportunity  to  amortize  and  write 
them  off.  That  is  what  I  mean  by 
"lock-in,"  because  neither  the  carrier 
nor  any  other  potential  subcontractor 
can  hope  to  compete  on  a  1-year  cost 
basis  when  they  cannot  exclude  nonre- 
curring startup  and  conversion  costs 
from  operating  costs. 

What  is  particularly  disturbing  is  that 
a  provision  of  this  nature  totally  dlsre- 
gar(is  the  quality  of  overall  performance 
of  a  medicare  carrier  or  intermediary 
which  may  well  be  enhanced  by  trans- 
fer of  the  subcontracted  wort  to  in- 
house  capability;  even,  in  some  cases,  by 
Increasing  data  processing  expenditures 
where  subcontracted  or  performed  in- 
house.  It  is  In  the  context  of  overall  per- 
formance that  a  carrier's  operation  must 
be  Judged. 


The  genesis  of  this  provision,  as  I 
understand  it,  lies  in  the  fact  that  sever- 
al medicare  carriers  who  have  subcon- 
tracted their  data  processing  to  Elec- 
tronic Data  Systems  are  now  preparing 
to  undertake  that  work  directly  in-house 
upon  expiration  of  the  subcontract  pe- 
riods. As  a  matter  of  fact,  I  further 
understand  that  this  procedure  is  in  full 
accord  with  their  contracts  with  the  sub- 
contractor the  terms  of  which  provide 
that  the  carriers  may  directly  utilize  and 
operate  the  EDS  system  without  further 
payment  at  the  end  of  the  contract  pe- 
riod. Understandably,  the  subcontractor 
would  be  unhappy  in  those  cases  where 
carriers  tried  to  exercise  their  legal 
rights  under  their  contracts. 

Let  me  indicate  some  of  the  ridiculous 
but  real  possibilities  if  section  210  were 
approved — that  is,  apart  from  its  basic 
anticompetitive  nature:  First,  most  of 
the  local  Blue  Cross  plans  which  serve  as 
medicare  intermediaries  are  themselves 
subcontractors  with  the  Blue  Cross  As- 
sociation, which  holds  the  prime  contract 
with  Social  Security.  If  this  section  be- 
comes law,  if  we  sought  to  terminate 
a  local  Blue  Cross  subcontractor  who  was 
poorly  and  ineflBciently  serving  older 
people  under  medicare,  it  would  be  vir- 
tually impossible  to  do  so  because  any 
proposed  replacement  would  have  to 
come  in  on  a  competitive  basis  at  the 
same  or  lower  cost  than  the  aberrant 
Blue  Cross  plan.  There  is  no  way  any  re- 
placement could  do  that  if  their  one-shot 
startup  costs  and  system  conversion  costs 
had  to  be  added  to  their  prospective  op- 
erating costs  for  the  first  year. 

Taking  another  example,  suppose 
a  medicare  carrier  or  intermediary  has 
leased  building  space  for  their  medicare 
operations.  Suppose  the  medicare  oper- 
ations were  10  miles  frcMn  the  carrier's 
general  oflBce.  Suppose  the  carrier  sought 
to  terminate  its  leased  space  and  move 
the  medicare  activities  into  its  head- 
quarters in  the  interest  of  more  efficient 
and  better  service.  How  could  it  show 
that  the  move  would  cost  less  than  leas- 
ing equivalent  space  on  the  basis  of  a 
first-year  comparison  if  this  had  to  in- 
clude all  moving  and  related  transfer  ex- 
penses? This  is  what  I  mean  by  subcon- 
tractor lock-in. 

Section  210  would  in  effect  change  the 
medicare  law  with  respect  to  reimburse- 
ment of  Intermediaries'  or  carriers'  ad- 
ministrative costs  from  actual  reasonable 
costs  to  some  hypothetical  amount  based 
on  what  the  total  administrative  costs 
would  have  been  if  some  prior  subcon- 
tracted service  now  performed  directly 
by  the  intermediary  or  carrier  were  sub- 
contracted for  a  1-year  period  through 
fixed  price  competitive  bids. 

This  proposed  amendment  would  be 
virtually  imadmlnisterable.  In  the  first 
place  this  hypxathetical  cost  amount 
could  not  be  determinable  unless  the  in- 
termediary or  carrier  obtained  competi- 
tive bids  for  the  previously  subcontracted 
services,  and  It  is  not  proper  to  solicit 
such  bids  If  there  is  no  intention  of  ac- 
cepting any.  In  the  second  place,  even  if 
the  costs  of  subcontracted  services  based 
on  fixed  price  competitive  bids  were 
known,  the  hsrpothetlcal  cost  amount,  ex- 
pressed in  terms  of  total  administrative 


costs,  still  would  not  be  susceptible  to 
precise  determinations  because  of  the 
various  tangible  and  intangible  factors 
which  would  have  to  be  considered  in 
determining  what  total  costs  would  have 
been  had  some  part  of  the  contractor's 
functions  been  subcontracted  rather  than 
performed  directly. 

For  example,  in  recent  years  there  has 
been  a  tendency  for  intermediaries  to 
switch  from  subcontracted  audits  of  hos- 
pitals or  nursing  homes  to  audits  per- 
formed by  intermediary  staffs.  In  the 
past,  these  audit  subcontracts  have  been 
priced  on  the  basis  of  hourly  rates  for 
various  classes  of  auditors  times  the  ac- 
tual number  of  hours  spent  in  making 
audits,  which  can  vary  considerably 
based  on  the  provider  and  the  scope  of 
the  audit. 

Under  the  proposed  amendment,  if  an 
intermediary  decided  to  make  some  pre- 
viously subcontracted  audits  in-house, 
how  could  anybody  determine  how  many 
hours  it  would  have  taken  somebody  else 
to  do  the  audits  and  what  it  would  have 
cost  had  the  audits  been  subcontracted 
on  the  basis  of  some  hjTXjthetical  com- 
petitive bids?  Further,  there  would  also 
be  a  need  to  assess  or  cost-out  the  impact 
of  this  hypothetical  situation  on  the  In- 
termediarj-'s  administrative  costs. 

It  should  also  be  noted  that  the  effect 
of  many  intermediaries  going  in-house 
for  auditing  has  been  a  tremendous  re- 
duction in  the  backlog  of  unsettled  ac- 
coimting  periods  with  hospitals  which 
existed  when  audits  were  performed 
imder  subcontract. 

To  siimmarize,  section  210  would  have 
the  following  effects: 

First.  Once  a  medicare  carrier  had  sub- 
contracted data  processing  functions,  for 
whatever  reason,  it  could  not  return  to 
performing  those  functions  itseK  with- 
out incurring  the  liability  of  exposing 
its  own  private  funds  to  potential  non- 
reimbursement of  costs  incurred  In  ad- 
ministering a  Government  program. 

Second.  There  is  no  provision  whatso- 
ever for  an  analysis  of  the  quality  of  per- 
formance or  results  of  the  opposing  op- 
erations. 

Third.  It  seems  incongruous  to  impose 
a  potential  liability  on  one  carrier  which, 
perhaps  for  very  good  reason,  decided  for 
a  specific  period  of  time  to  subcontract 
its  data  processing,  without  imposing  the 
same  obligation  on  those  who  have  oeh 
erated  their  own  in-house  systems  from 
the  beginning.  This  latter  group  would 
include  Aetna.  PrudentiEil.  Equitable. 
Occidental,  and  other  major  organiza- 
tions. 

Fourth.  Because  of  the  actual  facts  of 
the  history  of  medicare  subcontracting, 
only  one  organization  would  profit  in  any 
way  from  such  a  provision  because  if 
conversion,  installation,  and  startup 
costs  are  to  be  Included  in  the  computa- 
tion, It  would  be  virtually  impossible  for 
even  another  potential  subcontractor  to 
be  successftil. 

Fifth.  Particularly  the  Blue  Shield 
plans  would  have  a  serious  legal  problem 
In  taking  a  course  of  action  which  could 
expose  their  own  subscriber  funds  to 
nonreimbursement  from  medicare.  The 
attitude  of  State  insiutince  commission- 
ers to  such  an  action  would  seem  ap- 
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parent  even  if  the  strictly  legal  implica- 
tions were  overcome.  Plans  which  are 
now  contemplating  or  have  decided  to 
resume  their  own  data  processing  re- 
sponsibilities would  find  it  extremely  dif- 
ficult to  do  so  in  view  of  the  potential 
loss.  A  very  reasonable  question  on  their 
part  would  seem  to  be,  why  should  we 
assume  ttiis  liability  for  the  administra- 
tion of  a  Government  program  il  we  can 
totally  escape  it  by  continuing  to  sub- 
contract? 

Sixth.  The  basic  medicare  law  provides 
that  intermediaries  and  carriers  will  be 
fully  reimbursed  tlie  aciuid  co.t  of  their 
operations  so  Ion?  a.'^  (hot.e  co.sts  are  rea- 
sonable. To  the  e.\tei)t  that  they  are  un- 
reasonable, the  prv.'ram  can  d?ny  reim- 
bursement and  th'-  matter  is  'hen  sub- 
ject to  revicv  and  derision  l"  the  Armed 
Services  Contract  Ap;)ea]  Eiard.  This  is 
quite  foreign  to  either  a  legislative  pro- 
vision or  an  administrative  directive 
that  could  ultimately  require  every  car- 
rier to  provide  data  processing  services 
on  a  subcontracting  basis.  This  latter 
decision,  under  the  intent  of  the  law, 
should  remain  the  prerogative  of  the 
private  sector  organization.  If  it  fails  to 
perform  its  contractual  responsibilities, 
the  ultimate  protection  to  the  Govern- 
ment lies  in  nonrenewal. 

Mr.  Pre.'ident.  the  National  Associa- 
tion of  Blue  Shield  Plans  is  unhappy  with 
section  210;  the  Blue  Cross  Association 
is  unhappy  with  section  210;  the  Healtn 
Insurance  Association  of  America  is  un- 
happy with  section  210:  the  Social  Secu- 
rity Admini.'^tration  is  unhappy  witli 
section  210;  and  I  am  unhappy  with  sec- 
tion 210 

In  the  interest  of  bona  fide  competi- 
tion and  in  the  interest  of  orderly  and 
quality  admini.'^tration  ol  medicare.  I 
move  to  delete  .section  210  of  the  com- 
mittee amendment. 

Mr.  President,  the  Senator  from 
Alaska  has  said  that  the  Social  Se- 
curity Administration's  service  drafted 
this  amendment.  He  told  us  that  they 
did  it  at  his  request.  My  information 
IS  that  they  did  not  agree  with  the  text 
of  the  amendment,  and  they  made  that 
clear  to  the  Senator  from  Alaska,  but 
they  provided  him  the  drafting  service 
which  he  asked. 

EFFECT  OF  SECTION  210  I.V  SENAT5.  VESSION 
'iF  H.R    1S580 

Mr.  BENNETT.  Mr.  President.  I  ask 
imanimoa^  consent  to  put  In  the  Record 
at  this  poinf  a  statement.  "The  Effect 
of  Section  210  in  Senate  Version  of  H.R. 
15580."  It  back.<  up  the  information  I 
have  iWit  given  to  you. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

EFFECT  OF   Section    210   in  Senate   Vebsion 
OF  H.R.  15580 

EXPLANATION    OF    PRESENT    LAW    AWD 

EEODLATIONS 

The  Medicare  program  Is  operationally  ad- 
ml:.i£.t.ered  U.rouL-h  pnme  contractors  in  the 
pn-.ate  stctor  Under  Part  A  of  Medicare,  the 
Hospital  Ii-suranre  program,  bi.l  pro.  esi- 
ing  and  ct.her  ser.ires  are  ptrfornied  by  In- 
temeciarles  aiider  co.'i'.rart  to  the  Secretary 
of  Health.  Education,  and  Welfare,  a.s  au- 
thorized m  Section  1816  of  the  S/k  lal  Secu- 
rity Act.  Part  B  of  Medicare,  Supp  ementary 
Medical  insurance,  is  similarly  administered 


by  contracting  carriers  under  Section  1842  ot 
the  Act.  These  prime  contractors  (carriers 
and  Intermediaries)  are  both  nonprofit 
groups  such  as  Blue  Cross  Blue  Shield  or- 
ganizations, and  commercial  Insurance  com- 
panies. Under  the  terms  of  the  law,  all  are 
reimbursed  by  the  Government  for  the  rea- 
sonable costs  of  administering  their  Medlcsu-e 
contractual  responslbUttles  on  the  basis  of 
no  profit  and  no  loss  (I.e.,  cost  reimburse- 
ment) . 

A  number  of  carriers  and  intermediaries 
have  chosen  to  subcontract  with  third  par- 
ties for  provision  of  certain  services  which 
they  are  required  to  provide  under  the  terms 
of  their  prime  contracts  with  the  Govern- 
ment Most  commonly,  carriers  have  let  sub- 
contracts with  electronic  data  processing 
firms  to  provide  EDP  services  required  to 
proce.ss  and  pay  Part  B  medical  bUIs. 

There  are  other  services  which  are  some- 
times subcontracted,  however,  such  as  the 
auditing  of  hospitals  and  other  providers 
under  Part  A.  It  Is  pcsslble  that  leasing  of 
office  facilities  by  carriers  or  Intermediaries 
might  al.";o  be  considered  a  subcontracted 
service. 

Normally  when  a  carrier  or  Intermediary 
wishes  to  subcontract  for  a  service,  he  is 
required  to  do  this  through  a  flxed-prlce. 
competitive  procurement  \\nhen  competi- 
tion Is  not  available,  negotiated  contracts 
based  on  cost  and  price  an.Tlyaes  are  used. 
All  major  subcontracts  must  be  approved 
by  the  Secretary. 

If  a  carrier  or  intermediary  has  been  sub- 
contracti.'ig  for  a  service  and  wishes,  upon 
expiration  of  the  subcontr.ict.  to  convert  to 
an  "in-houKe"  operation  tn  which  he  directly 
provide.'^:  the  service,  he  may  do  so  at  his 
option.  For  any  major  chanee.  however,  he 
must  be  able  to  demonstrate  to  the  Secretary 
that  he  possesses  the  nece.ssary  technical 
capacity  and  be  able  to  show  through  cost 
analyses  that  such  a  char.ge  would  be  cost- 
effective  <)\er  the  long   term. 

The  Government  reimburses  carriers  and 
intermediaries  for  all  rea.sonable  costs  of 
services  they  provide,  whether  these  services 
are  performed  under  an  approved  fixed-price 
subcontract  or  are  the  actual  costs  Incurred 
for  direct,   "in-houHe""  operations. 

EXPLANATlr.N     OF    SECTION     210     OF     H.R.     1S5B0 
ADDED  BY  TIIE  SENATE 

While  there  are  some  amblqultles  or  un- 
certainties about  how  Section  210  would 
apply  In  practice,  the  general  operation  of 
the  provision  Is  clear. 

Section  210  would  be  applicable  only  to 
those  carriers  and  Intermediaries  who  were 
.-ubcontractlng  for  a  service  on  or  after 
June  30,  1974.  ai-.d  would  have  effect  only 
when  such  subcontracts  expired  during  fiscal 
year  1975.  If  these  conditions  were  fulflUed, 
the  provision  would  apply  whether  the 
carrier  or  Intermediary  again  wished  to  sub- 
contract lor  the  service  or  wished  to  convert 
lo  a  direct  operation.  In  either  event,  It 
w  .u!d  prohibit  u.se  of  funds  appropriated 
under  HP..  1.5580  to  reimburse  the  carrier  or 
Intermediary  for  any  co^ts  In  exce.ss  of  the 
total  adm:nLstrat!ve  costs  de.  the  costs  of 
his  entire  Medicare  operation)  which  the 
carrier  or  Intermediary  would  have  Incurred 
over  a  l-year  period,  had  the  service  In 
question  been  provided  under  a  flxed-prlce 
aubcontruot  arrived  at  through  competitive 
bidding  and  entered  Into  for  at  least  a 
1-year  period. 

If  a  Medicare  prime  contractor  (a  carrier 
or  Intermediary)  wished  to  again  subcon- 
tract for  a  service,  to  avoid  a  reimbursement 
penalty  he  would  be  required  to  obtain  fixed 
price  bids  on  a  competitive  ba.sl.s  and  award 
the  subcontract  to  the  firm  whose  bid  and 
method  of  providing  the  service  would  result 
In  the  lowest  toUl  admlnlbtratlve  costs  for 
the  prime  contractor  during  the  first  year  of 
operation.  Since  the  bid  would  only  cover 
the  price  of  the  subcontracted  service,  some 


method  would  be  required  for  estimating 
what  all  other  administrative  costs  of  th» 
prime  contractor  would  be  under  the  various 
bid  proposals.  (This  may  b©  relevant  largely 
for  EDP  services,  where  the  particular  type 
of  system  employed  may  affect  the  costs  of 
related  operations.)  WhUe  the  language  of 
the  provision  Is  ambiguous,  to  be  consistent 
with  the  treatment  of  direct  operations  (de- 
scribed below)  the  Judgment  as  to  the  low 
bidder  would  have  to  be  based  on  bids  for  a 
1-year  subcontract,  although  the  actual  sub- 
contract period  would  probably  be  2-3  years. 
When  the  Medicare  prime  contractor 
wished  to 'directly  perform  a  previously  sub- 
contracted service,  he  would  presumably  be 
required  to  solicit  competitive  bids  as  If  he 
were  Intending  to  subcontract  for  1  year.  The 
prime  contractor's  estimated  1-year  total  ad- 
ministrative cost  under  the  most  favorable 
competitive  subcontract  arrangement  would 
then  be  projected.  At  the  end  of  the  first  year 
of  direct  operations,  the  prime  contractor's 
actual  costs  (Including  any  "start-up"  costs 
associated  with  the  conversion  from  subcon- 
tracting to  direct  operations)  would  be  meas- 
ured against  this  projected  subcontracting 
cost,  and  any  excess  above  the  projected  cost 
could  not  be  reimbursed  by  the  Government. 

EFFECT     OF     SENATE     ACTION 

Section  210  would  primarily  apply  to  Med- 
icare carriers  who  presently  subcontract  or 
might  wish  to  subcontract  for  EDP  services. 
Of  the  47  carriers,  16  now  subcontract  with 
EDP  firms.  The  contract  between  one  carrier 
(Pennsylvania  Blue  Shield)  and  a  data  proc- 
essing firm  (Electronic  Data  Systems  Fed- 
eral) expires  In  fiscal  year  1975,  and  several 
other  contracts  expire  early  In  fi.scal  1976. 
The  provisions  of  Section  210  would  apply  to 
Pennsylvania  Blue  Shield,  should  the  carrier 
choose  to  conduct  an  "In-house"  data  proc- 
essing operation  or  to  competitively  subcon- 
tract upon  expiration  of  the  preseiit  sub- 
contract. (A  third  option,  to  extend  the  pres- 
ent subcontract,  would  presumably  not  be 
affected  by  Section  210.)  Since  substantial 
lead  time  is  required  when  a  carrier  wishes 
to  change  the  mode  of  his  data  processing 
operation,  the  existence  of  Section  210  could 
affect  decisions  about  future  EDP  service  by 
carriers  whose  subcontracts  exnire  In  fiscal 
1976, 

Under  present  law,  the  carrier  who  wishes 
to  switch  from  a  subcontracted  to  a  direct 
EDP  operation  Incurs  no  risk  In  doing  so, 
since  his  rea.sonable  costs  will  be  reimbursed. 
As  noted  above,  however.  Section  210  would 
prohibit  reimbursement  of  any  costs  ii-.curred 
by  the  carrier  In  excess  of  his  projected  costs 
under  ;i  competitive  subcontract  during  the 
first  year  of  operation.  Because  "start-up" 
costs  in  an  EDP  conversion  are  often  substan- 
tial, ai;d  occur  during  the  first  yeur  of  oper- 
ation, even  the  most  efficient  conversion  to 
direct  operations  would  be  Ukcly  to  produce 
higher  costs  during  the  first  year  than  a  sub- 
contracting arrangement  In  which  the  sub- 
contractor had  no  "start-up"  costs  (as  would 
be  the  caae  If  he  previously  had  been  per- 
fornii.n;  the  carrier's  EDP  services)  or  could 
amortize  these  costs  acros.s  ii  number  of  vears. 
Tlie  likely  effect  of  Section  210,  therefore, 
would  be  that  no  carrier  who  had  subcon- 
tracted for  EDP  services  could  risk  convert- 
ing to  a  direct  operation,  even  though  a  con- 
version mli;ht  be  more  cost  effective  than 
subcontracting  If  measured  on  the  basis  of 
costs  and  performance  over  a  multi-year  pe- 
riod. It  would  be  piirtleularly  difficult  for  a 
nonprofit  carrier,  such  as  a  Blue  Shield  orga- 
nization, to  enter  Into  an  arrangement 
wherein  cost  might  not  be  fully  reimbursed. 
In  the  event  a  carrier  again  wished  to  sub- 
contract, under  any  circumstances  the  former 
subcontractor  is  likely  to  be  in  a  competi- 
tively favorable  position,  since  his  system  Is 
In  place,  he  has  been  performing  the  work, 
and  he  has  no  start-up  costs.  Under  Section 
21U,  the  competitive  position  of  the  former 
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gubcontractor  would  appear  to  be  further  en- 
hanced. If  the  oompetltlon  Is  Judged  on  the 
basis  of  bids  for  1  year  of  operation,  then  any 
new  competitor  would  prestunably  be  forced 
either  to  Include  bis  "start-up"  costs  In  the 
bid,  or  to  absorb  them  under  the  assumption 
that  they  can  be  recovered  In  subsequent 
years  or  contract  periods. 

It  Is  possible  that  Section  210  might  dis- 
courage future  subcontracting  for  EDP 
services  by  carriers  presently  operating  their 
own  data  processing  systems,  since  a  de- 
cision to  subcontract  might  be  viewed  as 
precluding  any  option  to  return  to  direct 
operation  In  the  future. 

Section  210  Is  either  sUent  or  unexpliclt 
on  a  number  of  matters  which  would  have 
to  be  resolved  In  any  operational  triplication. 
It  does  not  treat  with  a  situation  in  which 
competing  bids  are  not  submitted,  as  might 
be  the  case  where  competition  is  not  avail- 
able or  where  KDP  firms  conclude  that  they 
have  no  chance  of  winning  a  bid  or  obtain- 
ing a  contract.  The  method  of  estimating 
what  a  carrier's  hypothetical  total  adminis- 
trative costs  would  be  under  competing  sub- 
contract proposals  would  seem,  of  neces- 
sity, to  require  subjective  Judgments  which 
are  open  to  argument  and  differences  of 
Interpretation.  Finally,  since  Section  210 
deals  solely  with  cost,  it  would  appear  to 
leave  unanswered  questions  about  the  over- 
all quality  of  carrier  operations;  in  some  In- 
stances, quality  Improvements  involving  ad- 
ditional cost  would  seem  to  be  precluded. 

It  should  be  noted  that  the  Report  of  the 
Advisory  Committee  on  Medicare  Administra- 
tion, Contracting,  and  Subcontracting  (the 
"Perkins  Committee"  Report) ,  submitted  to 
the  Secretary  on  June  21,  1974,  addressed  the 
issues  and  questions  surrounding  Medicare 
ElDP  subcontracting  in  great  detail.  It  rec- 
ommended a  general  policy  of  allowing  car- 
riers a  considerable  degree  of  freedom  in  de- 
cisionmaking about  how  and  by  whom  their 
EDP  services  would  be  performed.  This  was 
coupled  with  a  recommendation  that  a 
workable  system  be  developed  to  terminate 
the  prime  contracts  of  carriers  who,  over  a 
period  of  several  years,  showed  consistently 
poor  coet  and  quality  performance  in  their 
total  operation. 

Mr.  BENNETT.  The  fact  of  the  matter 
Is  that  the  social  security  system  would 
be  very  much  worried  about  the  problems 
that  would  be  created  If  this  amendment 
were  to  remain  In  the  law.  I  quote  a  few 
lines  from  a  letter  I  received  today  from 
Mr.  Cardwell,  the  Commissioner  of  Social 
Security.  I  shall  not  read  the  whole 
letter : 

In  short.  It  Is  quite  clear  that  Section  210, 
at  least  In  Its  present  form,  would  depart 
significantly  from  an  Inherent  and  regular 
feature  of  the  basic  Medicare  statute.  .  .  . 

In  summary,  the  Social  Security  Adminis- 
tration acknowledges  that  the  current  sub- 
stantive law  provides  more  incentives  for  the 
carrier  to  go  In-house  under  these  circum- 
stances than  to  use  a  subcontractor — with- 
out consideration  of  whether  the  subcontrac- 
tor's performance  might  actilally  produce  a 
lower  cost.  On  the  other  hand,  we  see  Section 
210  as  an  ineffective  means  of  dealing  with 
that  anomaly  and  would  prefer  a  different 
solution;  namely,  the  solution  recommended 
by  the  outside  study  group.  In  fact,  in  Its 
present  form,  we  doubt  that  Section  310 
could  be  effectively  administered.  There  Is 
also  significant  rlslc  that  it  could  complicate 
wliat  is  an  already  extremely  complicated  ad- 
ministrative and  management  proljlem. 

Mr.  President,  I  have  also  received  a 
letter  from  the  Comptroller  General  in 
which  he  sets  forth  very  clearly  his  OMi- 
cern  about  the  feasibility  and  the  poten- 
tially dangerous  impact  on  the  operation 
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of  the  system  if  all  contractors  under  the 
system  were  required  to  be  bound  by  the 
limitations  that  have  been  written  into 
section  210. 

I  think  the  Senate  would  do  well  to  re- 
view this  proposal.  The  Senator  from 
Alaska  has  said  he  did  it  to  increase  the 
competitive  situation.  Actually,  so  far  as 
this  one  company  is  concerned,  it  would 
lock  them  in,  protect  them,  regardless  of 
the  kind  of  job  they  do,  and  practically 
make  it  impossible  for  the  carrier  either 
to  enter  into  another  subcontract  or  to 
do  its  own  work  in-house,  because  the 
real  key  to  this  proposal  is  the  require- 
ment that  all  expenses  in  the  first  year 
must  in  fact  be  lower  than  the  previous 
contract. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  letters  to  which  I  have 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  Commissioner  or  Social  Secuhitt, 

Washington,  D.C.,  September  17,  1974. 
Hon.  Wallace  P.  Bennett, 
V.S.  Senate, 
Washington.  DC. 

Deak  Senator  Bennett:  At  your  request, 
following  are  our  comments  about  the  sig- 
nificance and  effect  of  Section  210  of  the 
Labor-HEW  Appropriations  Bill  for  1975, 
which  at  this  moment  is  being  debated  on  the 
floor  of  the  Senate. 

Enclosed  Is  a  literal  and  we  twlieve  ob- 
jective discussion  of  the  effect  of  the  pro- 
vision on  Medicare  carriers,  intermediaries, 
carrier  data  processing  subcontractors,  and 
the  Medicare  program  generally. 

As  we  interpret  it.  Section  210  is  designed 
to  avoid  any  Increase  in  coet  to  the  Federal 
Government  for  Medicare  claims  processing 
In  those  instances  where  a  Medicare  carrier 
elects,  during  fiscal  year  1976,  to  convert  from 
the  use  of  a  data  processing  subcontractor  to 
his  own  in-house  operation  of  the  same  or 
comparable  data  processing  system. 

As  you  know,  the  Medicare  statute  specifies 
that  the  Government  will  reimburse  carriers 
for  their  actual  costs.  As  we  see  it,  Section  210 
Is  designed  to  modify  that  provision  of  the 
substantive  law  in  a  way  that  would  limit 
1976  payments  to  carriers  (who  have  con- 
verted In-house)  to  approximately  the  prior- 
year  level. 

We  think  the  net  effect  of  this  would  be 
to  sharply  influence  carriers  to  remain  with 
their  existing  data  processmg  subcontractors 
rather  than  to  exercise  what  we  believe  Is 
a  free  choice  concerning  whether  or  not  to 
use  subcontractors  for  their  claims  proc- 
essing 

In  short,  it  Is  quite  clear  that  Section  210, 
at  least  in  its  present  form,  would  depart 
significantly  from  an  Inherent  and  regular 
feature  of  the  basic  Medicare  statute. 

WhUe  it  might  well  avoid  r«lmbtirsement 
during  fiscal  year  1976  of  a  higher  claims 
processing  cost  In  those  few  cases  where 
carriers  elect  to  go  in-house.  It  would,  at 
the  same  time,  however,  change  the  balance 
and  opportunity  of  choice  on  the  part  of 
individual  carriers.  It  would  seem  to  shift 
the  balance  in  favor  of  the  continuation  of 
subcontractors.  WhUe  we  ourselves  are  con- 
cerned that  the  current  law  might  weU  pro- 
vide too  many  disincentives  to  the  continua- 
tion of  Buboontractors,  we  doubt  that  the 
Section  210  approach  is  the  proper  way  to 
solve  the  problem.  In  this  regard,  a  special 
outside  group,  commissioned  by  former  Sec- 
retary Richardson  to  study  this  and  related 
problems  associated  with  Medicare  carrier 
operations,  has  recommended  that  the  proper 
solution  to  the  same  problem  would  be  to 
adopt  overall  performance  criteria  by  which 


the  Government  could  measure  each  carrier's 
total  operations  and  at  the  same  time  leave 
to  him  his  own  choice  as  to  how  he  performs 
them  (I.e.,  with  or  without  the  use  of  sub- 
contractors). In  the  long-term,  we  believe 
the  recommendation  on  the  part  of  that  out- 
side group  would  be  the  proper  one.  As  we 
have  advised  staff  of  the  Committee  on  Ap- 
propriations, however,  any  such  solution  can- 
not occur  Immediately  and  will  probably  re- 
quire a  significant  developmental  period  In 
fact,  it  Is  clear  that  there  woiUd  not  be  time 
during  this  Session  of  Congress  to  work  out 
all  the  details  that  would  be  necessary  to 
implement  the  outside  study  group's  recom- 
mendation in  this  regard. 

In  summary,  the  Social  Security  Admin- 
istration acknowledges  that  the  ctirrent  sub- 
stantive law  provides  more  Incentives  for  the 
carrier  to  go  In-house  under  these  circum- 
stances than  to  use  a  subcontractor — with- 
out consideration  of  whether  the  subcontrac- 
tor's performance  might  acttially  produce  a 
lower  cost.  On  the  other  hand,  we  see  Sec- 
tion 210  as  an  Ineffective  means  of  dealing 
with  that  anomaly  and  would  prefer  a  dif- 
ferent solution:  namely,  the  solution  recom- 
mended by  the  outside  study  group.  In  fact. 
In  its  present  form,  we  doubt  that  Section 
210  could  be  effectively  administered.  There 
is  also  significant  risk  that  it  could  com- 
plicate what  is  an  already  extremely  com- 
plicated administrative  and  management 
problem. 

I  hof>e  this  answers  your  questions. 
Sincerely  yours. 

James  B.  Cascwtll. 

Comptroller  General  or  the 
United  States. 
Washington,  DC,  September  17, 1974. 
Senator  Wallace  F.  Bennett, 
US.  Se-nate. 

Deak  Sbnatob  Bennett  :  This  is  in  response 
to  your  request  of  September  16.  1974.  asking 
for  our  observations  on  the  merits  and  feas- 
IbUlty  of  a  limitation  on  certain  adminis- 
trative expenses  Involved  in  section  210  of 
H.R.  16580,  the  Department  of  Health.  Educa- 
tion, and  Welfare  (HBWi  Appropriation  Bill 
for  fiscal  year  1975. 

The  effect  of  this  lUnltation  would  be  to 
place  a  celling  on  reimbursement  to  inter- 
mediaries and  carriers  under  contract  with 
HEW  under  sections  1816  and  1842  of  the 
Social  Security  Act.  The  celling  would  apply 
to  such  organizations  that  transfer  certain 
functions — such  as  audit  or  KDP  work — 
from  an  outside  contractor  to  an  "in-house" 
operation  and  would  be  based  on  an  amount 
which  It  is  determined  such  services  would 
have  cost  if  furnished  under  a  subcontract 
awarded  on  a  fixed  price  competitive  basis 
Judged  on  the  basis  of  total  administrative 
costs. 

The  explanation  accompanying  the  amend- 
ment states  that  the  effect  of  the  Umltation 
Is  not  to  prevent  carriers  from  assuming  such 
subcontracts  themselves,  but.  rather  to  re- 
quire HEW  not  to  reimburse  such  costs  until 
and  unless  there  has  been  a  determmatlon 
of  the  reasonableness  of  such  costs  as  estab- 
lished by  an  open  competitive  bid  situation, 

observations  on  MEarrs  or  the  proposed 

AMENDMENT 

Under  sections  1816  and  1842  of  the  Social 
Security  Act  agreements  or  contracts  with  in- 
termediaries and  carriers  shall  provide  for 
the  payment  of  the  coet  of  administration 
as  are  determined  by  the  Secretary  of  HKW 
to  be  necessary  and  proper  for  carrying  out 
the  functions  covereid  by  such  agreements 
and  contracts.  The  extent  to  which  the  Gov- 
ernment should  or  should  not  reimburse 
intermediaries  or  carriers  for  the  costs  inci- 
dent to  their  internal  management  deci- 
sions— which  would  Include  moving  from  a 
subcontract  to  in-house  operation — is  essen- 
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tlaliy    a   policy    matter    which    la    up    to    the 
Cojigress  to  determine. 

It  should  be  pointed  out,  however,  that  the 
magnitude  of  this  issue  as  tt  pertains  to 
previous  transfers  of  EDP  work  from  a  sut)- 
ccniract  to  an  m-hcuse  operation  should  be 
viewed  in  perspective. 

According  to  Information  obtained  from 
the  Social  Security  Administration  iSSAt 
there  have  been  three  carrier  conversions 
from  subcontract  to  In-house  operations 
sf>eciacaUy  Involving  EDP  claims  processing 
services.  The  first  was  in  May  1973  when  Illi- 
nois Medical  Service  brought  SSAs  Model  B 
system  In-house  to  operate  the  system  on  a 
consortium  basis  with  North  Pakota  Blue 
Shield  and  the  Milwaukee.  Wisconsin  Blue 
Shield  Plan.  Pre\;ously  the  system  at  Illinois 
Medical  Service  had  been  operated  by  Uni- 
versity Computing  Corporation  The  identi- 
fiable conversion  co«t8  for  Illinois  Medical 
Service  during  fiscal  year  1973  were  about 
•140,000  of  the  total  reported  administrative 
costs  of  «3  8  million 

The  second  carrier  conversion  from  siib- 
contr*ct  to  in-house  operation  occiired  in 
January  1974  and  involved  the  Topeka. 
Kjinsas  Blue  Shield  organization  which 
brought  In-house  the  system  previously  de- 
veloped and  operated  by  Electronic  Data 
System  Corporation  and  Its  wholly  owned 
subsidiary  ED  S  Federal  Corporation  EDSP) 
upon  the  explratlor.  of  the  carriers'  subcon- 
tract with  EDSF  We  understand  this  transfer 
was  accompllFhed  under  the  following  stand- 
ard clause  in  the  EDSF  subcontract  with  the 
Medicare  carriers 

•In  the  event  that  COMPANY  | carrier! 
shall  debire  to  install  computers  for  Its  own 
use  following  expiration  of  this  agreement  on 
the  Termination  Date  provided  for,  herein, 
COMPANY  shall  have  the  right  to  the  use  of 
the  System  under  mutually  agreeable  con- 
ditions which  shall  Include  the  following: 

■lai  The  Svstem  shall  not  be  operated,  di- 
rectly or  Indirectly  by  persons  other  than 
COMPANY  personnel 

■•(bi  COMPANY  work  exclusively  shall  be 
pr  jcessed  on  the  S.stem 

"(CI  Neither  the  System  nor  any  of  the 
various  components  thereof  shall  be  disclosed 
t^  third  parties  ;.or  sold  assigned,  leased  or 
otherwise  disposed  of  or  commercially  ex- 
ploited  ' 

The  Identifiable  conversion  costs  by  the 
carrier  during  fiscal  year  1974  were  about 
t94  000  of  the  total  reported  carrier's  admin- 
istrative c<j6ts  of  about  $26  million. 

The  most  recent  carrier  conversion  was 
esseniialiy  completed  In  June  1974  and  In- 
volved the  General  American  Life  Insur- 
ance Company  of  St  Louis,  Missouri,  and  Its 
data  processing  subcontractor  McDonnell- 
Dougla,;,^  Automation  Company  (MCAUTO). 
TTils  wafc  accomplished  through  a  subcon- 
tract whic.  essentially  provided  ft  r  the  In- 
stallation of  MCAUTOs  version  of  the  Model 
B  system  li.  April  1973,  operation  by 
MCAUTO  for  a  test  period,  and  the  subse- 
quent conversion  to  In-house  operation  with 
iJie  carrier  paying  license  fees  and  .systems 
maliiteuAiice  charges  We  have  not  Identified 
the  conversion  cotts  of  this  transfer 

Acc^^rdlng  to  SSA  the  pending  carrier  con- 
lerblouo  from  subcontract  to  in-house  op- 
eration of  EDP  systems  involve 

Peiuisylvanla  Blue  Shield  wi,fj»,e  contract 
with  EDSF  expires  In  January  1975 

Texa^s  BI'.:e  Shield  whose  c-,iiiract  with 
EDSP  expires  in  October  1975 

Washlngtoii  PhyslclajiS  Service  whose  con- 
tract with  Computer  Systems,  Inc.,  expires 
Decen.ber  1'j74  with  ai^  option  of  two  addl- 
tlijn&l  &0-day  exiei^luiu, 

Colorado  Blue  Shield  wi.ose  contract  with 
MCAUTO  terminates  In  March  1975 

In  addition  to  the  loregoiiig  there  are  13 
carrier.-  which  l.a'.e  suo.  cniracted  with  EDP 
claliab  pr'jcestli-g  services  of  which  nine  have 
subcoritracti-.,  with  EDSF 


OBSBBVATIONS  OH  rBASIBIUTr   OF   PSOPOSXD 
AMXNDlfXNTS 

Our  technical  problems  with  the  proposed 
amendments  principally  involve — 

The  broad,  but  undetenzUned  Impact  on 
Medicare  subcontracted  activities  in  addi- 
tion to  carrier  subcontracts  for  EDP  serv- 
ices, and 

The  difficulty  of  administering  a  limita- 
tion based  on  what  total  administrative  coets 
would  have  been  if  some  particular  function 
or  portion  had  been  subcontracted  on  a  com- 
petitive basis. 

POT«NTIAI-Ly   BSOAO   IMPACT  ON   SUBCONTRACTED 

ACTivmrs 
The  explanation  accompanying  the  amend- 
ment refers  only  to  coverage  of  agreements 
with  carriers  entered  Into  under  section  1843 
of  the  Social  Security  Act.  We  understand, 
however,  that  it  is  the  intent,  as  stated  In 
the  limitation  language,  to  Include  agen- 
cies or  organizations  which  are  parties  to 
agreements  under  section  1816  (Intermedi- 
aries), within  the  coverage  of  the  limitation 
and  we  have  suggested  to  the  Chairman  of 
the  Appropriations  Committee  that  for  the 
purpose  of  achieving  greater  clarity,  con- 
sideration might  be  given  to  discussing  the 
coverage  of  the  section  1816  Intermediaries 
In  the  explanation  accompanying  the  pro- 
posed amendment. 

For  example,  under  section  1816  there  are 
agreements  with  10  Intermediaries  that  ad- 
minister Medicare  payments  Involving  in- 
stitutional providers  of  services  such  as  hos- 
pitals and  skilled  nursing  homes.  The  prin- 
cipal Intermediary  however,  is  the  Blue  Croes 
AsBoclailon  (BCAi  which  has  subcontracted 
most  of  Its  Intermediary  functions  to  73 
Blue  Cross  Plans  on  a  cost  reimbursable 
basis.  BOA  and  Its  Blue  Croes  subcontractors 
service  about  90  percent  of  the  6,800  hospi- 
tals participating  in  Medicare  and  incur 
about  90  percent  of  the  Intermediaries'  to- 
tal administrative  costs.  The  potential  im- 
pact of  the  proposed  limitation  In  the  event 
of  any  modlflcaUon  or  realignment  of  BCA's 
existing  subcontract  arrangement  with  the 
Blue  Cross  Plans  is  undeterminable  at  this 
time  without  further  study  of  such  arrange- 
ments and  any  contemplated  changes  there- 
to. 

DIFPICCLTT    IN    AI>M1NIST«AT10N 

On  the  basis  of  our  discussions  with  SSA 
personnel  and  our  reviews  of  data  process- 
ing subcontracts,  we  believe  the  proposed 
limitation  would  be  difficult  If  not  Impos- 
sible to  determine  and  t<..  administer  unless 
the  carriers  were  required  to  obtain  com- 
petitive proposals  as  a  precondition  for  con- 
verting from  a  subcontract  to  in-house  opera- 
tion. As  noted  on  page  63  of  the  June  31, 
1974,  report  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  Commissioner  ol 
Social  Security,  by  the  Advisory  Committee 
on  Medicare  Administration.  Contracting 
and  Subcontracting  (the  Perkins  Commit- 
tee), article  XVIII  of  the  existing  carrier 
contracts  do  require  prior  approval  of  a 
major  systems  change  including  a  shift  from 
EDP  claims  processing  activities  performed 
on  a  subcontract  ba*U  to  in-house  opera- 
tions. The  report  also  notes,  however,  that 
the  carriers  are  not  required  to  solicit  com- 
petitive proposals  In  assessing  the  cost  effec- 
tiveness of  such  a  move  in-hoiuse  Thus,  if 
a  carrier,  under  its  existing  contract,  de- 
clined to  go  through  the  motions  of  obtain- 
ing competitive  proposals,  without  the  bona- 
flde  intention  of  making  a  subcontract 
award,  the  limitation  in  the  proposed 
amendment  would  be  virtually  undetermin- 
able. 

Further,  even  requiring  competitive  pro- 
posals under  conditions  where  the  carrier 
would  prefer  to  bring  its  EDP  operations  In- 
house  raises  a  practical  problem  In  estab- 
lishing a  truly  open  competitive  situation  as 
Intended  by  the  proposed  amendment  Some 
potential  subcontractors— particularly  those 
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not  a  party  to  the  preexisting  subcontract 

may  be  unwilling  to  expend  the  time  and  ex- 
pense of  developing  meaningful  proposals 
because  they  would  probably  be  aware  of  the 
carrier's  preference  to  go  In-house.  This  dis- 
inclination to  compete  could  be  more  critical 
at  the  large  carriers  In  view  of  the  conclu- 
sions stated  on  page  69  of  the  Perkins  re- 
port that  the  large  carriers'  choices  are  now 
basically  limited  to  EDSF  or  MCAUTO. 

Finally  even  if  the  contractual  and  prac- 
tical problems  of  achieving  a  truly  competi- 
tion situation  on  which  to  base  the  proposed 
limitation  In  costs  could  be  overcome,  the 
process  of  assessing  the  Impact  of  a  proposed 
EDP  system  and  related  price  on  total  ad- 
ministrative coets  as  required  by  the  pro- 
posed amendment  is  neither  a  simple  nor 
precise  one. 

For  example,  as  pointed  out  In  our  Au- 
gust 2,  1973.  report  to  the  Subcommittee  on 
Intergovernmental  Relations  of  the  House 
Conmilttee  on  Government  Operations  on  the 
award  of  a  subcontract  for  Physicians  Serv- 
ices m  Ohio  and  West  Virginia,  B-164031(4), 
the  quoted  prices  per  claim  by  three  offerors 
for  data  processing  services  were  about  $.94, 
$.63  and  $.35.  In  assessing  the  Impact  of  the 
quoted  prices  and  related  technical  proposals 
on  total  administrative  costs,  the  carriers 
estimated  total  costs  per  claim  of  $2  40.  $2.31 
and  $2.0€,  respectively.  Conversely,  an  in- 
dependwit  SSA  review  team  estimated  total 
costs  of  $1.99,  $2.22  and  $1.90  respectively, 
and  ofllclala  of  SSA's  Btireau  of  Health  In- 
surance estimated  the  total  cost  per  claim 
of  the  $.94  and  $.25  price  proposals  to  be 
$2.63  and  $2  19  respectively.  Although  we  be- 
lieve that  the  techniques  for  estimating  the 
Impact  on  total  administrative  coets  of  vari- 
ous quoted  prices  and  related  compeutlve 
technical  proposals  has  Improved  alnce  the 
Issuance  of  our  report,  we  question  whether 
the  state  of  the  art  Is  s\ifl5clently  precise  to 
reasonably  assure  that  the  Intent  of  the 
proposed  amendment  can  be  CMnplled  with 
or  to  provide  an  equitable  basis  for  limiting 
reimbursement  to  carriers  for  the  coets  other- 
wise necessary  and  proper  In  carrying  out  the 
functions  covered  by  the  contracts. 

We  hope  that  this  information  will  satisfy 
your  needs 

Sincerely  yours, 

Elmeb  B.  Staats. 
Comptroller  General  of  the  United  States. 

Mr.  BENNETT.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

Mr.  STEVENS.  Mr.  President,  having 
great  regard  for  my  good  friend  the  Sen- 
ator from  Utah,  I  am  not  going  to  be  as 
strongly  worded  concerning  his  Intent  as 
he  was  in  his  language  concerning  the 
Intent  of  the  committee.  There  is  nothing 
in  this  amendment  which  says  it  Is  for 
1  year.  It  pertains  to  a  contract  entered 
into  for  at  least  a  1-year  period,  on  the 
basis  of  fixed  competitive  bidding, 
judged  on  the  basis  of  total  administra- 
tive costs.  It  does  not  say  Just  for  1 
year;  that  Is  nonsense. 

Let  me  state  what  is  going  on.  The 
Social  Security  Administration  and  I  had 
an  exchange  during  the  committee  hear- 
ings. They  agreed  that  they  ought  to 
change  this  process.  At  my  request  they 
drafted  this  amendment,  and  now  some- 
one has  become  disturbed  about  it,  I  do 
not  know  who,  and  they  have  undertaken 
to  explain  why  the  amendment  they 
drafted  will  be  lmposi>ible  to  administer. 

If  we  encourage  going  in-house,  and 
that  Is  what  they  have  been  doing  with 
the  concept  that  the  Social  Security  Ad- 
mJnl.stratlon  will  pay  all  costs  of  con- 
version and  all  of  what  they  determine 
to  be  rea.sonable  costs,  we  are  going  to 
have  buildings  built  all  over  this  country. 
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with  palatial  gardens  outside,  and  fotm- 
tains — ^you  have  seen  them  and  so  have 
I — where  these  people  go  in-house  and 
suddenly  discover  they  have  an  unlimited 
fund  available. 

This  is  one  of  those  uncontrollable 
costs,  in  the  sense  that  whatever  the 
Social  Security  Administration  agrees  to 
reimburse,  we  have  to  pay  out.  We  have 
no  way  whatsoever  to  Judge  except  on 
the  basis  of  some  competitive  standard, 
and  all  we  are  saying  is  that  if  they 
convert,  they  should  not  convert  if  the 
cost  will  exceed  what  they  could  have 
procured  the  services  for  on  a  competitive 
basis. 

This  does  not  protect  on  supplier  at 
all,  unless  he  is  competitive.  If  he  is  not 
competitive,  he  is  going  to  lose  out.  The 
fact  that  there  is  so  little  competition  in 
this  field,  to  me,  is  directly  related  to  the 
activities  of  the  Social  Security  Admin- 
istration in  encouraging  people  to  go  in- 
house,  in  encouraging  people  by  saying, 
"Look,  if  you  will  go  and  take  this  new 
Model  B  computer  program  we  have,  we 
will  pay  all  the  coets  of  the  program, 
we  will  pay  all  the  costs  of  i«3dating  that 
program,  we  will  pay  aU  your  reasonable 
costs  of  conversion,  and  all  the  reason- 
able costs  incurred  by  you  in  cormection 
with  that  program." 

They  sit  there  and  pay  ans^thing,  and 
it  is  impossible  to  come  up  with  a  def- 
inition of  a  competitive  standard.  Ac- 
cording to  the  Perkins  report,  during 
calendar  year  1973  the  subcontractors 
processed  about  48.9  percent  of  all 
claims.  There  is  a  competitive  stand- 
ard. We  are  saying.  "If  you  are  going  to 
convert  those  to  in-house,  you  have  to 
assure  us  that  you  are  not  going  to  pay 
any  more  In  doing  It  than  If  you  had 
continued  to  subcontract  It  out." 

That  is  the  only  protection  the  tax- 
payer has,  because  the  minute  that  they 
commit  the  Government  to  pay  them,  the 
Appropriations  Committee  has  to  ap- 
propriate the  money  without  question. 
We  have  no  alternative  unless  we  have 
some  yardstick  for  them  to  follow  In  ad- 
ministering these  claims. 

I  would  say  to  my  good  friend  from 
Utah  that  If  these  people  cannot  deter- 
mine the  administrative  standards  for 
an  amendment  they  wrote  themselves, 
they  may  not  agree  to  it  now.  but  they 
did  during  the  committee  hearings:  they 
agreed  with  me  that  they  ought  to  stop 
the  Model  B  computer  program,  as  rec- 
ommended by  the  Perkins  committee. 
They  agreed  that  they  ought  to  foster 
competition,  and  they  agreed  that  there 
ought  to  be  more  subcontractors  In- 
volved In  this  business. 

The  only  way  to  get  more  subcontrac- 
tors Involved  is  to  preserve  competition. 
Again  I  say,  I  think  it  Is  very  imfortunate 
that  someone  has  paraded  all  over  the 
news  media  that  this  is  an  amendment 
produced  by  one  of  the  suppliers,  Ross 
Perot.  It  Is  not.  It  Is  my  amendment, 
which  grew  out  of  a  discussion  I  had  in 
the  committee  and  the  subcommittee 
with  the  Social  Security  Administration. 
It  benefits  them  because  they  will  be 
competitive. 

I  am  sorry  that  I  have  to  be  repetitive 
in  saying  that,  but  that  is  the  only  way 


it  will  benefit  them.  It  wUl  not  benefit 
them  in  any  other  way. 
I  yield  to  the  Senator  from  Wyoming. 
Mr.  HANSEN.  Mr.  President,  It  Is  cer- 
tainly not  a  happy  duty  for  me  to  have 
to  get  up  and  oppose  my  distinguished 
colleague  and  dear  friend,  the  ranking 
minority  member  of  the  Committee  on 
Finance,  the  Senator  from  Utah   (Mr. 
Bennett)  .  I  do  it,  though,  because  I  am 
compelled   by  the  logic  of  the  action 
taken  in  the  Appropriations  Committee. 
My  understanding  is  that  the  Appro- 
priations   Committee    has    dealt    with 
situations  similar  to  this  many  times. 
They  considered  the  amendment  pro- 
posed   by    the    Senator    from    Alaska, 
looked    at    it,    examined    it,    determine 
what  was  in  the  best  pubUc  interest,  and 
incorporated  It  into  the  bUl,  along  with 
other  amendments;  and  then,  in  order 
to  afford  the  Senator  fnan  Utah,  the 
ranking  Republican  member  of  the  Fi- 
nance   Committee,    an    opportunity    to 
raise  a  point  of  order,  they  withdrew 

that  one 

Mr.  BENNETT.  Mr.  President,  I  am 
the  one  who  asked  that  it  be  withheld. 

Mr.  HANSEN.  I  thank  the  Senator 
very  much:  I  appreciate  that  informa- 
tion. . 

Nevertheless.  Mr.  President,  the  point 
I  wish  to  make  is  this:  I  was  in  Dallas. 
Tex.,  yesterday,  as  the  Presiding  Officer 
knows,  and  I  am  frightened  by  some  of 
the  things  that  I  see  rampant  in  the 
country  today. 

We  had  a  presentation  down  there  by 
a  representative  of  TVA.  He  may  have 
been  the  director;  I  am  not  certain  about 
that.  But  he  was  talking  about  the  price 
of  coal,  talking  about  the  price  that  TVA 
has  to  pay  for  coal.  He  deplored  the  fact 
that  the  price  was  rising.  And  then  he 
issued  something  of  a  threat  or  an 
ultimatum  to  the  industry,  saying.  "If 
you  do  not  do  something  about  these 
rising  prices,  if  you  do  not  stop  them, 
we  may  have  to  take  over  the  coal 
industry." 

Those  may  not  be  his  pi-ecise  words, 
but  essentlaUy  that  was  what  he  was 
saying.  He  spoke  about  a  committee  or  a 
supervisory  board  that  would  examine 
the  whole  problem,  examine  the  prices, 
and  it  might  be  their  recommendation 
that  they  take  over  the  coal  industry  in- 
sofar as  our  coal-producing  States  were 
concerned. 

I  suggested  to  him  that  before  he  do 
that,  I  would  hope  that  he  would  have 
his  committee  charged  with  the  respon- 
sibility of  making  that  determination 
undertake  a  trip  to  England,  and  live 
there  lor  a  month  or  two  before  they 
decided  to  take  over  the  coal  industry-. 

I  think  the  same  logic  Is  Inherent  in 
the  amendment  now  before  us.  The  only 
way  we  have  of  seeing  that  costs  are 
kept  within  due  boimds,  the  only  yard- 
stick we  have  for  knowing  whether  costs 
are  reasonable,  the  only  way  we  have  of 
knowing  whether  the  average  taxpayer 
is  getting  value  received  for  his  money, 
that  I  know  of.  is  on  the  basis  of  com- 
petitive bids. 

It  Is  very  true  that  the  Social  Security 
Administration  devised  what  they  called 
their    model    system.    They    said    they 


could  do  the  job  far  cheaper  than  pri- 
vate industr>-  was  doing  it,  and  though  I 
do  not  recaU  precisely  the  figures,  as  I 
recall,  for  about  $4  million  they  were 
going  to  set  up  a  system  to  process  all 
of  these  State  claims,  and  be  a  clearing- 
house for  the  whole  operation. 

Well,  in  the  first  place.  It  cost  more, 
or  so  I  am  informed,  than  they  had  pre- 
dicted it  would  for  their  system:  and 
second,  it  does  not  work  as  well  as  pri- 
vate enterprise  works.  So  what  we  find  is 
that  it  is  a  little  embarrassing,  probablj', 
to  them  to  have  their  system  compared, 
on  the  one  hand,  with  the  operations  of 
private  industry  on  the  other. 

I  think  that  that  sort  of  comparison 
is  what  we  will  assure  will  protect  the 
interest  of  all  Americans  by  including 
this  Stevens  amendment  in  this  bill.  All 
it  asks  for.  as  the  Senator  from  Alaska 
has  pointed  out.  is  to  make  certain  that 
there  will  be  the  comparisons  afforded 
between  Government  operations,  between 
this  in-house  system,  using  the  model 
system,  on  the  one  hand,  and  this  sys- 
tem, on  the  other. 

I  thank  my  colleague  from  Alaska  for 
yielding  to  me. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  briefly? 

The  reason  I  ask  the  distinguished 
Senator  from  Alaska  to  yield  is  that  a 
number  of  us  have  been  invited  to  the 
Wliite  House  at  7  o'clock  to  attend  what 
Is  referred  to  as  a  working  dinner.  I  do 
not  know  what  the  subject  is  to  be  dis- 
cussed, but  I  have  heard  that  it  is  the 
budget. 

I  believe  the  distinguished  Republican 
leader,  the  distinguished  ranking  Reptib- 
lican  Member,  I  think,  has  gone  down 
already — and  I  am  referring  to  Mr.  Cot- 
ton. What  I  would  like  to  do — I  do  nol 
mind  being  a  lltUe  bit  late— it  appears 
that,  in  view  of  the  circumstances  and 
from  mj-  point  of  view,  it  Is  most  unfor- 
ttinate  that  we  cannot  finish  this  bUl  to- 
night, that  we  will  be  unable  to  do  so,  so 
I  would  like  to  get  to  a  vote  on  this 
amendment  as  rapidly  as  possible,  and 
then  find  out  from  Senators  Buckley, 
Thvrmond.  and  possiblj-.  Fannin,  who 
have  or  may  have  amendments  to  offer. 
to  see  if  we  could  not  reach  a  lime  limi- 
tation on  those  amendments  and  be  able 
to  vote  on  final  passage  at  a  time  certain 
some  time  tomorrow  morning. 

Mr.  STEVENS.  I  would  be  glad  to  vote 
in  2  more  minutes. 
Mr.  MANSFIELD.  I  thank  the  Senator. 
Mr.  BENNETT.  I  will  take  2  n^inutes 
when  he  is  through. 

Mr.  STEVENS.  My  last  comments.  Mr 
President,  would  be  these:  This  is  only  a 
1-year  limitation.  If  this  standard  is  un- 
workable, we  invite  the  Finance  Com- 
mittee to  address  themselves  to  it  ni  the 
next  session  of  Congress  and  work  out 
some  standards  that  will  work. 

Those  of  us  who  spent  time  on  these 
hearings  m  respect  to  the  appropriations 
bill  tried  our  best  to  find  out  whether  the 
so-called  uncontrollable  costs  are  really 
uncontrollable.  I  convinced  myself  that 
these  costs  here,  these  administrative 
costs  of  the  services  connected  uiih 
medicare  and  medicaid,  are  not  truly  ui:- 
controllable.  The  problem  is  that  we  have 
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set  no  standards  whatsoever.  We  have 
just  said,  "P£iy  whatever  you  think  is 
reasonable  for  these  costs  in  connection 
with  the  administration  of  these  pro- 
grams." 

We  are  trying  to  give  them  a  nudge 
down  at  the  Social  Security  Administra- 
tion to  preserve  competition  and  to  use  a 
competitive  standard  in  measuring 
changes  when  they  get  the  ser\'ices  per- 
formed by  other  sources,  and  I  would 
urge  the  Senate  to  give  this  a  trial.  If  it 
is  wrong,  If  it  does  not  work,  let  them 
come  up  and  tell  the  Finance  Committee 
next  year  that  it  does  not  work  and  what 
will  work. 

But  somehow  we  have  to  get  control  of 
these  costs — again,  $147  million  In  three- 
quarters  of  1  year,  based  upon  one  man's 
determination  of  whether  it  was  reason- 
able or  not  to  have  services,  have  space, 
have  any  kind  of  costs  at  all  associated 
with  in-house  conversions. 

When  it  is  competitive  and  it  is  bid 
out,  the  people  who  make  the  bid  on  a 
competitive  basis  have  to  perform  the 
service  for  what  they  said  they  would  do. 
That  is  the  standard  we  have  got.  The 
standard  is  a  competitive  standard,  and  I 
think  it  is  the  only  one  that  is  going  to 
save  us  money  in  the  long  run. 

Mr.  BENNETT.  I  apparently  cannot 
get  over  two  simple  points.  First,  the  1- 
year  reference  in  this  bill — and  I  will 
read  it  from  the  language  in  the  bill: 

Any  startup  coats  Incurred  In  connection 
with  the  provision  of  such  service  shall  uot 
be  excluded  In  determining  to  amount  of  the 
coet  of  providing  such  service  over  the  one- 
year  period  commencing  with  the  date  such 
agency,  organization,  or  carrier  flrst  com- 
n^ences  to  provide  such  service  directly. 

The  1  year  Is  a  device  which  will  make 
It  impossible  not  only  for  them  to  do  it 
in-house  but — my  colleague  from  Alaska 
says  this  is  to  promote  competition — no 
other  contractor  can  come  In  and  take 
the  contract  over  because  he  is  going  to 
have  startup  charges.  So  this  is  a  pro- 
gram, as  I  said  In  the  b^innlng,  to  lock 
in  the  existing  subcontractors,  and  par- 
ticularly one,  the  electronic  data  system. 

The  Finance  Committee  has  oversight 
over  this  program.  The  law  says  that  the 
Secretary  may  only  pay — and  I  am  retid- 
ing — "reasonable  costs  consistent  with 
efficiency  and  economy." 

To  say  that  if  we  do  not  put  this  in, 
buildings  are  going  to  proliferate  all  over 
the  United  States  and  we  are  going  to 
spend  millions  and  millions  of  new  dol- 
lars. I  would  Imagine  between  the  Sec- 
retar>'  and  the  Finance  Conunlttee  we 
could  see  that  that  does  not  happen. 

Then  I  cannot  resist  one  last  word,  and 
this  is  what  makes  the  whole  thing  Just 
a  little  bit  ironic.  Tlie  EX>S  systems  that 
are  responsible  for  this  amendment  tried 
to  sell  it  to  me  2  years  ago,  so  I  know 
its  source,  and  they  received  a  subsidy 
of  $250,000  from  the  Department  of 
Health,  Education,  and  Welfare  to  de- 
velop the  system.''  in  the  first  place. 

So  with  that  .«;ubfiidy.  ulus  the  fact  that 
they  are  looked  in.  this  Ls.  in  my  opinion, 
the  worst  anticompetitive  amendment 
v.e  could  possibly  adopt,  and  I  hoi>e  the 
Senate  will  reject  It. 

Mr.  STEVENS.  Mr  President,  I  have 
30  seconds  left,  and  I  think  I  will  use 
them. 


I  would  again  point  out  that  the  1- 
year  period  reverts  back  to  the  concept 
of  a  contract  entered  Into  for  at  least 
1  year.  That  is  the  contract  we  are  talk- 
ing about.  If  it  Is  more  than  1  year  obvi- 
ously we  spread  the  costs  over  more  than 
1  year. 

It  Is  very  unfair  to  put  this  into  a  1- 
year  category. 

Mr.  BENNETT.  I  will  read  the  Sen- 
ator the  words.  They  are  In  the  amend- 
ment: 

Any  startup  costs  incurred  In  connection 
with  the  provision  of  such  service  shall  not 
be  excluded  In  determining  the  amount  of 
the  cost  of  providing  such  service  over  the 
l-yoar  period. 

Mr.  STEVENS.  The  1-year  period  that 
Is  referred  to,  I  would  say  to  the  distin- 
gtilshed  Senator,  is  on  page  35.  and  spe- 
cifically refers  to  "at  least  a  1-year  pe- 
riod on  the  basis  of  fixed-price  competi- 
tive bidding."  That  is  what  we  are  de- 
fining In  the  subsequent  term. 

Mr.  BENNETT.  Here  is  the  amend- 
ment. 

Mr.  President.  I  think  we  might  as 
well  vote  and  get  it  over  with. 

The  PRESIDING  OFFICER.   Do   the 
Senators  yield  back  their  time? 
Mr.  STEVENS.  I  yield  back  my  time. 
Mr.  BENNETT.  I  yield  back  my  time. 
The  PRESIDING  OFFICER.  The  ques- 
tion  is   on   agreeing   to   the   committee 
amendment  on  pages  34  and  35  to  strike 
section  210  and  insert  new  language. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh>,  the  Senator  from  Texas  (Mr. 
Bentskn)  ,  the  Senator  from  Nevada  (Mr. 
Bible  I.  the  Senator  from  Arkansas  (Mr. 
FuLBRiGHT).  the  Senator  from  Alaska 
(Mr.  Gravel)  ,  the  Senator  from  Alabama 
I  Mr.  Sparkman  > ,  the  Senator  from  Mis- 
sissippi <Mr.  Stennis'.  and  the  Sen- 
ator from  California  iMr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Wisconsin  <Mr.  Nelson)  Is  absent 
on  official  business. 

I  also  annoimce  that  the  Senator  from 
Ohio  'Mr.  Metzenbaum)  and  the  Senator 
from  Connecticut  <Mr.  RisicoFFf  are 
absent  because  of  Jewish  holy  day. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connec- 
ticut I  Mr.  RiBicoFF)   would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  <Mr.  Cook),  the 
Senator  from  New  Hampshire  (Mr. 
Cotton  • ,  the  Senator  from  Colorado  (Mr. 
DoMiNicK  I ,  the  Senator  from  New  York 
I  Mr.  Javits  »  and  the  Senator  from  Texas 
•Mr.  Tower)  are  necessarily  absent. 

The  result  was  announced — yeas  71, 
nays  13,  as  follows: 

I  No.  403   Leg  I 
YEAS— 71 


Haskell 

Hatfleld 

Hatbaway 

Helms 

Rollings 

Hruska 

Huddleston 

Hughes 

Humphrey 

laouye 

Jackson 

Johnston 

Kennedy 

Magnuson 

Mathlas 

McClellan 


Abourezk 

Aiken 

Bean 

Bellmon 

Bennett 


Bayh 

Beatsen 

Bible 

Cook 

Cotton 

Dominlck 


McClure 

McOee 

McQovem 

McIntTTc 

Metcalf 

Mondaie 

Montoya 

Moss 

Muskle 

Nunn 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

NAYS— 13 

Brock 

Church 

Clark 

Doie 

Long 

NOT  VOTING- 

Fulbright 

Gravel 

Javits 

Metzenbaum 

Nelson 

Rlbicoff 


Randolph 
Roth 

Schwelker 
Scott. 

WUllam  L. 
Stafford 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Welcker 
WUl  tarns 
Young 


Mansfield 
Scott,  Hugh 
Taft 
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Sparkman 
Stennla 
Tower 
Tunney 


Allen  Byrd.  Robert  C.  Ervln 

Baker  Cannon  Fanntu 

Bartlett  Case  Fong 

Blden  Chiles  Ooldwater 

Brooke  Cranston  Orlflln 

Buckley  Curtis  Ourney 

Burdlck  Uomenlcl  Hansen 

Byrd.  Eagleton  Hart 


Harry  P.,  Jr.     t^siland 


Hartke 


So  the  committee  amendment  on  pages 
34  and  35  to  strike  section  210  and  Insert 
new  language  was  agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
committee  amendment  to  pages  34-35  to 
strike  section  210  and  insert  new  lan- 
guage was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  comment  briefly  on  the  tremen- 
dous, and  I  believe  imnecessary  costs 
that  are  incurred  in  administering  our 
student  aid  programs. 

The  budget  section  at  the  Offtce  of 
Education  informed  my  office  that  at 
least  $58  million  are  expected  to  be  spent 
in  fiscal  year  1975  on  simply  administer- 
ing the  various  student  aid  programs. 
This  flgme  realistically  is  even  higher, 
but  specific  administrative  costs  for  some 
student  aid  programs  are  not  imme- 
diately available. 

Mr.  President.  It  Is  inefficient  and 
wasteful  to  spend  millions  of  dollars  In 
the  administration  of  each  separate  stu- 
dent aid  program  when  costs  could  be 
cut  drastically  by  administering  all  of  our 
student  aid  programs  through  one  de- 
partment or  administration  group. 

Not  only  would  the  Government  be  able 
to  save  millions  of  dollars  armually,  but 
by  administering  our  aid  programs 
through  one  office  rather  than  seven  or 
eight,  we  would  be  Increasing  the  effi- 
ciency of  the  program  and  would  be 
making  it  more  responsive  to  the  needs 
of  the  Individual  student.  It  does  not 
make  good  sense  to  have  separate  admin- 
istrative authorities  for  these  programs. 

Mr.  President.  I  would  hope  that  In  the 
future  we  will  be  able  to  consolidate  the 
administrative  costs  of  student  aid  pro- 
grams so  we  can  be  more  responsive  to 
the  student  and  more  fiscally  responsible. 
I  ask  unanimous  consent  that  a  table 
showing  these  costs  be  printed  In  an  ap- 
propriate place  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Ricord,  as 
follows: 
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ESTIMATION  BY  THE  OFFICE  OF  EDUCATION  OF  THE  AD- 
MINISTRATIVE COSTS  NEEDED  TO  ADMINISTER  VARIOUS 
STUDENT  AID  PROGRAMS  IN  FISCAL  YEAR  1975 


Program  funds 

used  for  the 

administntion  of 

student  lid 

programs 

throughout 

the  Nation  Amount 


Salaries  and 
expenses  used 
to  administer 
student  aid 
programs  within 
the  Office  of 
Education  in 
Washington,  D.C. 


Basic  opportunity 
grants. 

Supplemental 
opportunity 
grants. 

Work  study 
program. 

Cooperative  educa- 
tion program. 

Insured  student 
loans. 

Direct  student 
loans. 

Incentive  grants 
tor  State 
scholarships. 


Special  services  for 
disadvantaged 
students. 


{11,500,000. 
J2.900,000.. 


$9,700,000 

$10,000,000 

Administrative 
costs  not 
available. 

Administrative 
costs  tor  schools 
$14,000,000. 

Although  there 
is  no  money 
requested  for 
this  item,  fund- 
ing is  planned 
by  Congress. 

Administrative 
costs  cannot  be 
determined. 


$2,600,000. 

$943,600  (for  supple- 
mental opportunity 
grants  and  work 
study  program). 

$302,000. 

$4,600,000. 

$914,000. 


Although  there  is  no 
money  requested 
for  this  item,  fund- 
ing is  planned  for 
this  item  by  the 
Coneress. 

$560,000. 


Total  of  Administrative  Costs  In  Running 
Student  Aid  Programs  Is  almoet  $48.1  ml. 

The  cost  18  probably  more  but  coats  of  sev- 
eral programs  could  not  be  specifically  deter- 
mined at  this  time. 

Total  costs  of  salaries  and  expenses  and 
administration  costs  of  running  student  aid 
programs  within  the  Office  of  Education  is  at 
least  9.9  ml.  This  figure  would  probably  be 
higher  but  figures  could  not  be  accurately 
determined  on  several  programs. 

The  combined  cost  of  administering  stu- 
dent aid  programs  In  FY  '75,  both  within  the 
Office  of  Education  and  throtighout  the  na- 
tion, comes  to  a  total  of  »58.019  ml. 

The  figures  for  this  tabulation  were  sup- 
plied to  Senator  Stevens'  office  by  the  budget 
office  of  the  Office  of  Education  within 
H.E.W. 

Mr.  BEALL.  Mr.  President,  I  would 
like  to  briefly  discuss  some  report  lan- 
guage which  appears  on  page  20  of  Re- 
port No.  93-1146  which  accompanies 
HJl.  15580.  In  referring  to  title  IX  of  the 
Older  Americans  Comprehensive  Serv- 
ices Amendments  of  1973,  the  Commu- 
nity Service  Employment  Program  for 
Older  Americans,  the  report  states  that— 

The  Committee  again  reiterates  the  Intent 
of  Congress  that  theee  funds  be  handled  prl- 
marUy  through  national  contracts  rather 
through  prime  sponsors. 

Mr.  President,  I  do  not  believe  that  this 
language  accurately  reflects  the  intent  of 
Congress  as  expressed  in  Public  Law 
93-29  or  its  accompanying  report.  I  be- 
lieve that  there  are  three  basic  reasons 
why  this  is  the  case; 

First,  Public  Law  93-29  specifically 
states  in  paragraph  2,  subsection  B  of 
section  903  that — 

The  Secretary  la  authorized  to  make  what- 
ever arrangement*  that  are  necessary  to  carry 
out  the  programs  assisted  under  this  title 
as  part  of  any  general  manpower  legislation 
hereafter  enacted,  except  that  appropriations 
for  programs  assisted  under  this  title  may 
not  b©  expended  for  programs  assisted  under 
that  title. 

This  language  was  specifically  written 
into  the  law  so  as  to  allow  the  title  IX 
programs  to  be  coordinated  with  the 
comprehensive     manpower     legislation 


which  was  then  working  Its  way  through 
the  legislative  process. 

Second,  the  committee  report  stated 
that: 

National  organizations  such  as  those  pre- 
viously named,  that  have  acted  as  sponsors 
of  Mainstream  ProJectB  would  continue  to  be 
eligible  to  participate.  In  view  of  the  suc- 
cess that  has  been  achieved  iinder  the  pUot 
program  the  Committee  Is  hopeful  that  there 
wUl  be  a  continued  participation  by  these 
organizations. 

I  believe  that  it  Is  safe  to  say  that 
there  is  a  great  deal  of  difference  be- 
tween saying  that  an  organization 
"would  continue  to  be  eligible  to  partici- 
pate" and  stating  that  these  funds  must 
"be  handled  primarily  through  national 
contracts." 

Third,  in  Report  No.  93-304  which 
accompanied  S.  1559.  the  Job  Training 
and  Community  Services  Act  of  1973, 
stated  that: 

The  Committee  shares  the  view  that  man- 
power programs  can  best  be  planned  and 
administered  at  the  State  and  local  level  but 
with  the  financial  support,  technical  assist- 
ance, and  oversight  of  the  Federal  Govern- 
ment to  Insure  that  the  programs  are  car- 
ried out  In  accordance  with  legislatively 
established  national  objectives. 

The  Committee  believes  that  the  frame- 
work for  such  decentralization  must  be 
worked  out  through  the  legislative  process. 
The  Job  Training  and  Community  Services 
Act  of  1973  represents  the  results  of  5 
years  of  efforts  toward  that  end. 

Mr.  President,  in  conclusion  I  would 
like  to  state  once  again  that  language 
was  built  in  the  tiUe  IX  program  spe- 
cifically allowing  it  to  be  coordinated 
with  general  manpower  legislation,  the 
enactment  of  which  was  anticipated  by 
the  subcommittee.  That  legislation  was 
subsequently  passed  into  law  and  signed 
by  the  President  on  December  28.  1973. 
approximately  8  months  after  legislation 
extending  the  Older  Americans  Act  was 
signed  into  law.  While  I  am  not  stating 
that  national  organizations  should  not 
remain  eligible  to  participate  in  these 
programs  I  do  believe  that  the  language 
contained  in  the  committee  report  for 
this  appropriation  bill  clearly  exceeds 
both  the  original  intent  of  Congress  and 
subsequent  legislation  in  the  manpower 
field. 


THE     NXTD     rOK     ADDITIOHAI.     XXOISI-ATION     ON 
STATI  PATMINT8 

Mr.  TAFT.  Mr.  President,  I  would  like 
to  call  the  Senate's  attention  to  the  dis- 
cussion of  an  extremely  important  mat- 
ter on  page  94  of  the  committee  report 
on  H.R.  15580.  The  report  language  reads 
as  follows : 

The  committee  Is  aware  of  recent  develop- 
ments involving  Individuals'  claims  toe  as- 
sistance under  various  social  security 
programs.  Earlier  this  year.  It  was  ruled  that 
Federal  courts  did  not  have  jurisdiction  to 
hear  claims  against  a  SUte  for  recovery  of 
financial  assistance.  The  committee  directs 
the  secretary  to  undertake  a  careful  review 
of  the  current  situation  and  explore  possible 
alternatives  which  might  help  prevent  the 
recurrence  of  this  problem. 

The  situation  to  which  the  committee 
Is  referring  was  created  by  an  unfor- 
tunate 5-to-4  S'lpreme  Court  decision 
rendered  last  March  25.  In  this  decision, 
the  court  ruled  that  the  11th  amendment 
to  the  Constitution  bars  Federal  courts 


from  ordering  State  officials  to  pay  retro- 
active program  benefits  even  if  it  recog- 
nizes that  the  State  officials  acted  unlaw- 
fully in  withholding  these  benefits.  The 
court  said  that  Federal  courts  would 
have  the  power  only  to  order  the  State 
officials  to  complj-  with  Federal  law  in 
the  future. 

The  case  was  brought  as  a  class  action 
by  John  Jordan,  an  elderly  Chicago  bene- 
ficiary of  aid  to  the  aged,  who  wished  to 
protect  himself  and  others  receiving  aid 
from  delays  In  the  provision  of  assistance 
which  were  held  to  be  illegal  by  the  dis- 
trict court — a  ruling  which  was  not  con- 
tested by  higher  courts.  His  case  was 
predicated  on  the  simple  concept  as- 
sumed valid,  in  my  judgment  by  the  vast 
majority  of  us,  that  a  State  which  par- 
ticipates voluntarily  in  a  federally  funded 
program  certainly  must  abide  by  Federal 
laws  and  regulations  governing  the  ad- 
ministration of  the  program. 

The  llth  amendment  literally  prevents 
suits  against  States  in  Federal  courts  by 
foreign  citizens  or  citizens  of  other 
States.  Mr.  Justice  Brennan  expressed 
his  belief  that  it  is  not  applicable  to  suits 
against  a  State  by  citizens  of  the  same 
State,  as  in  Jordan.  Furthermore,  the 
court's  decision  was  an  express  over- 
ruling of  recent  decisions  In  which  it  has 
held  for  other  reasons  that  courts  could 
order  States  to  pay  retroactive  benefits 
withheld  to  violation  of  Federal  law. 
These  decisions  were  based  on  the  prop- 
osition that : 

When  a  State  leaves  a  sphere  that  is  ex- 
clusively Its  own  and  enters  into  actlvltlee 
subject  to  oongreartoiMil  regulation.  It  sub- 
jects ttaelf  to  that  regulation  as  fully  as  tt 
it  were  a  private  person  or  c«poratlon." 
Parden  v.  Terminal  R.  Co..  377  UJ5. 184,  at  19«. 

Such  rulings,  coupled  with  reinforc- 
ing statutes — as  noted  in  Mr.  Justice 
Douglas'  dissent  to  Jordan — and  the  vol- 
untary nature  of  State  participation  in 
these  federally  funded  programs  led  Mr. 
Justice  Douglas.  Mr.  Justice  Marshall, 
and  Mr.  Justice  Blackmun  to  conclude 
that  by  agreeing  to  participate  in  the  aid 
to  the  aged  program.  States  automati- 
cally waived  whatever  immunity  they 
might  otherwise  have  had  from  Federal 
court  orders  requiring  retroactive  pay- 
ment of  benefits. 

The  effects  of  the  Supreme  Court  de- 
cision on  the  operation  of  the  Federal 
assistance  programs  affected  could,  im- 
fortunately.  be  extremely  serious.  As  Mr. 
JusUce  Marshall  sind  Mr.  Justice  Black- 
mim  noted,  no  remedy  other  than  the 
courts  power  to  order  retroactive  pay- 
ment of  benefits  can  effectively  deter 
States  from  the  strong  temptation  to  cut 
welfare  budgets  by  circumventing  the 
stringent  requirements  of  Federal  law. 
Unless  this  loophole  is  closed.  State  bu- 
reaucrats will  be  able  to  violate  Federal 
regulations  freely,  without  fear  that  ef- 
fective action  will  be  taken  against  their 
State. 

Therefore.  I  commend  the  conmiittee 
for  its  concern  witli  respect  to  this  prob- 
lem. However,  I  am  convinced  that  legis- 
lative action,  rather  than  administrative 
action  as  recommended,  is  necessar>-  to 
alleviate  it. 

The  courts  argument  in  the  Jordan 
case  rested  largely  on  the  premise  that 
because  Congress  did  not  specifically  re- 
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quire  the  State  to  waive  its  inimunlty  to 
suit  in  Federal  court  as  a  condition  for 
participation  in  the  aid  for  the  aged 
program  and  the  State  did  not  taice  spe- 
cific voluntary  action  to  do  so,  the  State 
retained  that  immunity.  Legislation  is 
needed  to  restore  tlie  legal  rights  of  af- 
fected program  beneficiaries,  by  requir- 
ing States  to  waive  immunity  to  suit  as 
a  condition  for  future  Federal  financial 
participation  in  State-administered  as- 
sistance programs  These  programs 
would  include  aid  for  dependent  chil- 
dren, medicaid  and  food  stamps. 

I  have  introduced  legislation,  S.  3937, 
which  would  do  this.  S.  3937  is  now  pend- 
ing before  the  Judiciary  Committee.  A 
copy  of  this  bill  and  the  slip  opinion  of 
the  Supreme  Court  to  which  I  have  been 
referring  were  printed  with  my  intro- 
ductory statement  in  the  Congressional 
Record  of  August  21.  1974.  My  statement 
started  on  page  29471. 

I  am  hopeful  that  Congress  will  act 
qmckli'  and  favorably  on  this  measure. 
In  my  view,  the  issue  has  nothing  to  do 
with  congressional  support  or  lack  there- 
of for  specific  provisions  of  the  assistance 
programs.  Rather,  S.  3937  is  necessary 
to  insure  that  once  the  Congress  has  de- 
cided what  those  laws  are,  the  citizens 
we  have  decided  to  assist  will  have  ap- 
propriate recourse  against  States  which 
do  not  comply  with  those  laws. 

I  ask  unanimous  consent  that  an  April 
3,  1974,  Washington  Post  editorial  on 
this  subject  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

I  From  the  Washington  Post.  Apr,  3,  1974] 
Wetlfajie  and  the  ComTS 
John  Jordan,  an  elderly  Chicago  Indigent, 
made  a  simple  assumption  about  equitable 
Justice  In  the  United  States  and  went  to 
court  to  test  It.  Last  week  Mr.  Jordan 
learned  that  hla  assumption  was  wrong. 
What  he  assumed  Is  that  If  a  state  is  con- 
ducting a  program  that  Involves  federal 
funds,  and  it  the  state  violates  the  federal 
regulations  under  which  the  program  was 
established  by  Congress,  then  those  who  are 
entitled  to  the  benefits  of  the  program  are 
also  entitled  to  sue  the  state  ofBclals  and 
receive  the  benefits  that  had  been  withheld. 
What  the  Supreme  Court  said  In  the  case, 
Edelman  v.  Jordan.  Is  that  the  Uth  Amend- 
ment to  the  Constitution  bars  the  federal 
courts  from  ordering  state  officials  to  pay 
retroactive  benefits,  even  If  It  recognizes  that 
the  state  officials  acted  unlawfully  In  with- 
holding the  benefits  The  Court  said  it  could 
order  the  state  officials  to  behave  legally  In 
the  future,  but  It  could  not  order  the  state 
to  pay  baclc  benefits. 

Mr.  Jordan  was  eligible  for  benefits  under 
the  Assistance  to  the  Aged.  Blind  and  Dis- 
abled program  He  applied  for  them,  only  to 
discover  that  Illinois  had  a  regulation  that 
resulted  in  long  delays  before  such  benefits 
were  paid.  The  federal  regulations  called  for 
payment  to  Mr.  Jordan  within  30  days.  Mr. 
Jordan  was  told  he  would  have  to  wait  much 
longer.  And  so  he  sued.  His  class  action 
was  Intended  to  do  more  than  recover  the 
819500  he  would  have  received  If  Illinois 
had  obeyed  the  federal  regulations.  He  wanted 
to  protect  the  Interests  of  others  In  the  state 
who  had  also  been  victimized  by  the  delays. 
Mr.  Jordan  won  In  the  federal  district 
court  and  In  the  Seventh  Circuit  of  the  U.S. 
Court  of  Appeals.  At  the  Circuit  Court  level, 
Illinois  asserted  its  rights  under  the  11th 
Amendment,   which    has   been    held   to   bar 


suits  in  federal  courts  brought  by  residents 
against  their  states  The  amendment,  adopted 
In  1798,  wa.s  originally  designed  to  prevent 
the  federal  courts  from  being  able  to  enforce 
the  clalm.s  of  foreigners  against  individual 
states.  It  has  since  become  a  tricky  current 
In  the  law  and  has  produced  a  variety  of 
conflicting  holdings. 

The  Supreme  Courts  most  recent  Inter- 
pretation in  Jordan  is  that  residents  of  states 
who  are  eligible  for  aid  from  federally  as- 
sisted programs  cannot  sue  the  state  officials 
In  federal  court  for  violating  the  regulations 
laid  down  by  federal  agencies  or  by  Congress 
The  Court  held  that  It  could  enjoin  the  state 
officials  from  future  violation  of  the  regu- 
lations, but  it  could  not  grant  the  back  bene- 
Uts  that  had  been  denied.  The  Seventh  Cir- 
cuit held  that  Illinois  waited  too  long  to 
assert  itK  Uth  Amendment  right,  but  the 
Supreme  Court  ruled  that  the  Uth  Amend- 
ment Is  such  a  grave  bar  against  federal 
Jurisdiction  In  such  cases  that  It  had  to  be 
entertained,  no  matter  how  late  the  hour 
at  which  It  was  invoked. 

The  implications  of  this  ca.se  for  the  pv>b- 
lic  welfare  system  are  serious.  If  welfare  agen- 
cies can  withhold  funds  untu  the  courts  teU 
them  to  stop,  many  welfare  lawyers  fear  that 
delay  In  the  processing  of  applications  could 
well  become  the  rule  rather  than  the  excep- 
tion. The  reason  for  demanding  restitution 
of  lost  benefits  in  the  Jordan  case  Is  to  pre- 
vent state  bureaucrats  from  discouraging 
welfare  applicants  by  putting  them  through 
long  processes.  The  federal  regulations  re- 
quiring that  applications  be  processed  within 
30  days  for  the  elderly  Indigent,  the  blind 
and  the  disabled  were  Intended  to  guard 
against  Just  such  bureaucratic  delay.  The 
Supreme  Court  has  now  removed  the  federal 
courts  from  their  equity  role  In  such  mat- 
ters. 

The  court  has  said  that  unless  a  state  con- 
sents to  such  a  suit  in  federal  court,  the 
court  cannot  award  back  benefits.  The  court 
rested  its  decision  on  the  absence  of  any 
specific  language  in  the  law  requiring  states 
to  give  up  their  immunity  against  such  suits 
as  a  condition  of  participation  in  the  pro- 
gram. Since  the  courts  no  longer  have  the 
power  to  protect  recipients,  and  since  the 
Congress  has  left  the  bureaucrats  so  large  a 
loophole.  It  Is  the  Congress  that  must  make 
Its  Intent  clearer. 

We  are  here  concerned  with  the  Interests 
of  the  poorest  of  our  citizens  who  are  el- 
derly, disabled  or  blind  To  leave  them  at 
the  mercy  of  the  agencies  that  have  already 
demonstrated  their  lack  of  concern  is  unfair 
and  cannot  have  been  the  Intent  of  Congress. 
What  Is  required  now  is  an  amendment  of 
the  Social  Security  Act  that  would  take  a 
simple  step  to  right  a  wTong.  Congress  can 
require  that  any  state  that  participates  in 
a  federal  welfare  program  must  waive  its 
immunity  against  suit  under  the  Uth 
Amendment.  Otherwise,  an  Illegally  operated 
program  can  continue  to  be  In  violation  un- 
til It  Is  enjoined.  And  at  that.  Its  officials  will 
feel  no  pressure  to  do  anything  other  than  to 
begin  operating  legally  from  the  point  at 
which  an  injunction  has  been  Issued. 

The  reason  for  the  welfare  program  Is  to 
aaslst  those  who  are  unable  to  help  them- 
selves. It  Is  designed  to  grant  "minimal  sub- 
sistence" In  cases  of  Indigence,  Infirmity  or 
dlaabUlty.  We  give  to  the  John  Jordans  of 
this  country  Just  enough  to  stav  alive  We  re- 
quire the  states  to  do  a  simple  thing— assist 
them  promptly  when  thev  are  in  need.  Since 
the  Supreme  Court  In  EdUman  v.  Jordan  has 
removed  the  courts  from  their  traditional 
equity  function  In  welfare  cases,  the  Congresa 
should  act  to  protect  the  least  among  us 

Mr.  FANNIN.  Mr.  President,  some  nine 
amendments  have  been  offered  to  the 
HEW  appropriation  bill  which  are  con- 
cerned with  the  operation  of  the  Occupa- 
tional Safety  and  Health  Act.  This  act 
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has  generated  continuoiis  controversy 
since  its  enactment  In  1970.  Many 
amendments  have  been  offered  to  OSHA 
from  both  sides  of  the  aisle.  In  the  House 
a  number  of  bills  have  been  introduced 
calling  for  outright  repeal  of  OSHA. 

Mr.  President,  I  do  not  support  repeal. 
The  law's  intent  was  to  provide  safe  and 
healthful  workmg  conditions  for  ail 
American  workers.  Every  Senator  In  this 
Chamber  is  sincerely  Interested  In  ob- 
taining safe  and  healthftd  working  con- 
ditions for  ail  American  workers. 

OSHA  amendments  are  considered 
every  time  HEW  appropriation  bills  are 
debated.  OSHA  amendments  have  been 
offered  to  unrelated  bills.  The  con- 
troversy continues.  There  is  not  unani- 
mous agreement  as  to  whether  the  dlfB- 
culty  lies  primarily  with  the  way  the  act 
is  being  enforced,  or  with  unfair  provi- 
sions in  the  act  itself.  There  Is  broad 
agreement  that  some  changes  are 
needed.  Of  course,  the  proper  forum  for 
considering  such  changes  is  the  legisla- 
tive committees  where  the  act  originated, 
not  floor  debate  on  an  appropriation  bill. 
Brief  hearings  have  been  held  by  the 
Labor  Committees  of  both  Houses.  No 
bills  have  been  reported.  Therefore,  once 
again  we  are  forced  to  offer  OSHA 
amendments  to  an  appropriation  bill. 

On  March  8,  1973,  I  Joined  Senator 
DoMiNicK  In  Introducing  S.  1147,  which 
proposed  six  amendments  to  OSHA. 
Later,  some  20  Senators  from  both  sides 
of  the  aisle  joined  as  cosponsors.  I  refer 
to  8.  1147  because  for  the  most  part 
the  nine  OSHA  amendments  now  being 
offered  are  drawn  from  that  bill.  The 
only  exception  is  Senator  Curtis'  small 
business  exemption  amendment.  As  I  re- 
member It,  Senator  Dominick  did  not  In- 
clude any  exemptions  because  of  a  fear 
that  there  could  be  more  hazards  to 
health  and  safety  in  a  small  business 
than  in  large  Industry.  Because  of  my 
Interest  In  the  protection  for  the  em- 
ployees of  small  employers  if  we  should 
exempt  those  with  25  or  fewer  employees, 
I  called  the  chairman  of  the  Arizona's  In- 
dustrial Commission.  Arizona's  OSHA 
plan  was  never  approved.  Approval  was 
withheld  primarily  because  it  did  not 
provide  for  first  Instance  sanctions.  I  was 
happy  to  learn  that  my  State's  Industrial 
commission  has  retained  Its  17  well- 
tralned,  competent  OSHA  Inspectors. 
Under  Arizona  law  every  employer  with 
one  or  more  employees  Is  covered  by  the 
State  OSHA  law.  Therefore,  if  we  exempt 
small  employers,  their  employees  will  be 
fullj'  protected. 

Mr.  President,  I  believe  that  almost 
every  State  has  Its  OSHA  law.  and  that 
most  State  plans  hpve  been  approved. 
Arizona  Is  not  unique.  The  States  are 
ready,  willing,  and  able  to  take  over  If  an 
exemption  Is  authorized. 

Annual  reports  on  occupational  safety 
and  health  Indicate  that  less  than  50 
percent  of  employers  inspected  were 
found  to  be  in  compliance  with  the  act. 
It  Is  not  working  because  the  act  as  pres- 
ently written  places  too  much  emphasis 
on  punishment  of  employers  for  noncom- 
plisuice  and  not  enough  emphasis  on  as- 
sisting employers  toward  compliance.  It 
Is  clear  that  employers  must  bear  the 
burden  for  complying  with  the  act,  and 
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that  penalties  are  necessary  where  they 
refuse  to  comply.  But  it  is  equally  clear 
that  the  objectives  of  the  act  cannot  be 
achieved  without  their  cooperation. 
There  will  never  be  enough  Federal  in- 
spectors to  coerce  this  country's  em- 
ployers into  compliance. 

Mr.  President,  OSHA  was  never  in- 
tended to  be  a  revenue-raising  statute. 
Nor  was  it  intended  to  take  on  the  as- 
pects of  a  criminal  statute.  Legislation 
in  the  field  of  health  and  safety  must 
have  the  support  of  the  business  com- 
munity, organized  labor,  employees  not 
represented  by  unions,  and  all  other 
like-minded  citizens  who  support  the 
basic  goals  of  OSHA. 

We  need  to  understand  that  employ- 
ei-s.  particularly  small  ones,  need  assist- 
ance in  understanding  and  complying 
with  complex  OSHA  standards.  At  the 
present  time,  OSHA  carmot  provide 
technical  assistance  through  onslte  con- 
sultations. If  an  OSHA  inspector  ob- 
serves a  violation  during  a  visit  to  the 
worksite,  he  is  obliged  to  issue  citations 
and  propose  penalties.  For  that  reason, 
many  employers  have  declined  to  ask 
any  advice  from  OSHA  as  to  what  they 
siiould  or  should  not  do  about  condi- 
tions in  their  plants. 

One  of  my  amendments.  No.  1863, 
would  dispense  with  posting  of  a  notice 
of  violation.  Section  9(b)  of  the  act  pro- 
vides that  each  citation  issued  shall  be 
prominently  posted  at  or  near  each  place 
a  violation  occurred. 

Section  17(1)  provides  a  civil  penalty 
of  $1,000  for  violation  of  such  posting 
requirement.  The  employer  may  com- 
pletely remedy  the  violation,  but  the  no- 
tice must  remain  posted  for  such  time 
as  the  Secretary  provides.  This  Is  ridicu- 
lous. It  does  not  help  anyone — the 
worker,  the  employer,  or  the  health  and 
safety  of  the  area.  Continued  posting 
of  the  notice  of  violation  after  the  vio- 
lation has  been  conected  serves  no  use- 
ful purpose  other  than  to  further  punish 
employers  and  to  damage  the  morale  of 
his  einployees.  The  employer  has  shown 
good  faith  In  that  he  has  corrected  the 
violation  in  the  abatement  period.  The 
employees  had  notice  of  the  violation  by 
the  original  posting. 

The  same  argument  holds  for  not  re- 
quiring posting  of  citation  30  days  after 
notice  of  contest.  The  sole  purpose  of 
the  posting  regulations  is  to  provide 
workers  with  knowledge  of  the  citation. 
The  posting  requirement  of  OSHA  was 
apparently  inspired  by  the  requirements 
of  the  National  Labor  Relations  Board. 
When  that  Board  finds  an  unfair  labor 
practice,  It  requires  the  employer  to  post 
a  notice  for  60  days  which  states  in  ef- 
fect that  the  employer  will  not  do  It 
again.  For  example,  an  employer  Is 
found  to  have  stated  that  he  would  dis- 
charge every  employee  who  joined  the 
union.  The  Board's  rationale  for  the 
posting  of  the  notice  Is  that  It  takes  60 
days  of  disavowal  to  put  the  minds  of 
the  employees  at  rest  from  the  threat 
of  discharge. 

The  situations  are  in  no  way  com- 
parable. OSHA  finds  a  health  or  safety 
hazard.  The  hazard  Is  corrected  during 
the    abatement    period,    the    notice    is 


posted  for  the  abatement  period.  The 
employees  see  the  notice  and  the  correc- 
tive action.  There  is  no  justification  for 
continuance  of  the  posting  for  30  or  60 
more  days.  Whitliin  the  hour  I  have  been 
advised  that  current  regulations  of  the 
administrator  now  provide  that  the  no- 
tice may  be  withdrawn  when  violation  is 
abated.  I  shall  not  call  up  this  amend- 
ment. 

Mr.  President,  my  other  amendment, 
No.  7862,  deals  with  on-site  consulta- 
tion. S.1147,  the  bill  introduced  by  Sen- 
ator Dominick  and  me,  required  OSHA 
to  provide  advice  and  technical  assist- 
ance to  employers  having  fewer  than  100 
employees.  Such  advice  and  assistance 
would  be  provided  only  upon  request  of 
the  employer  and  would  be  conducted 
onsite  at  the  premises.  Such  consulta- 
tions would  be  limited  to  matters  speci- 
fied by  the  employer,  and  no  citations 
could  be  issued  during  the  consultative 
visit.  At  the  present  time.  OSHA  cannot 
provide  technical  assistance  through  on- 
site  consultations.  If  an  OSHA  inspector 
observes  a  violation  during  a  visit  to  the 
worksite,  he  must  issue  a  citation  and 
propose  penalties.  Thus,  many  employ- 
ers are  reluctant  to  seek  advice  from 
OSHA.   OSHA   would  be   permitted  to 
provide  advice  and  technical  assistance 
by  means  other  than  a  visit  to  the  work- 
site where  such  other  means  would  be 
more  appropriate  and  equally  effective. 
The  House  passed  appropriation  bill 
recognizes  the  need  for  onsite  inspection 
by  an  amendment  offered  by  Congress- 
man Steicer,  one  of  the  authors  of  the 
original  OSHA  law. 

Mr.  President,  OSHA  has  placed  al- 
most total  reUance  on  the  citation  and 
penalty  system  of  the  act  as  a  means  of 
motivating  employers  to  comply  with  the 
act.  The  enforcement  program  for  all 
intents  and  purposes  has  been  used  to 
the  virtual  exclusion  of  meaningful  in- 
centives to  comply  voluntarily. 

The  current  OSHA  administration  at- 
titude is  summed  up  in  a  recently  pub- 
lished statement  by  an  OSHA  official  that 
the  employer  must  be  made  to  recognize 
that  he  is  subject  to  fines  upon  discovery 
of  violations  in  addition  to  being  subject 
to  fines  for  failure  to  abate  violations 
once  discovered.  The  "fear"  incentive, 
based  on  the  threat  of  inspection,  cita- 
tion, and  penalty.  Is  felt  to  be  the  key 
to  the  act's  effectiveness.  Monthly  Labor 
Review,  August  1973. 

I  believe  that  the  OSHA  administra- 
tion should  be  required  to  review  Its  pol- 
icy and  resource  allocations  with  the  ob- 
jective of  achieving  a  productive  balance 
between  enforcement  and  voluntary 
compliance  programs.  Only  by  moving 
away  from  the  present  emphsisis  on  the 
citation  and  penalty  system,  and  toward 
a  more  balanced  approach,  can  full  com- 
pliance with  OSHA  be  achieved. 

Mr.  President.  I  have  discussed  the 
problem  of  OSHA  with  many  business- 
men. Without  exception  business  sup- 
ports the  concept  and  purpose  of  safety 
legislation.  They  are  not  altruistic  In 
this  support.  High  accident  and  health 
risks  only  serve  to  raise  their  insurance 
premiums  for  workmen's  compensation. 
If  any  one  can  show  them  how  they  can 


make  their  places  of  employment  a  safer 
place  to  work,  they  welcome  it.  The  large 
employers  employ  safety  engineers  to 
accompUsh  that  purpose.  Employers  with 
less  than  100  employees  do  not  have  the 
resources  to  employ  safety  engineers  and 
technicians. 

Mr.  President,  penalties  do  not  provide 
persuasive  economic  incentives  to  com- 
ply. The  Small  Business  Administration 
estimates  that,  there  are  nine  million 
small  businesses.  There  are  now  about 
2,000  OSHA  inspectors,  including  Federal 
and  State,  who  spend  about  one-half  of 
their  working  time  on  Inspections.  Based 
upon  such  figures,  the  odds  are  that  ap- 
proximately three  out  of  every  wie  hun- 
dred businessmen  will  be  inspected  each 
year.  There  is  thus  a  97 -percent  prob- 
ability of  noninspection.  Each  business, 
therefore,  would  be  inspected  once  every 
33  years  on  the  average. 

The  smaU  businessman  has  received  a 
mountainous  pUe  of  OSH.\  regulaUwis. 
He  cannot  understand  them  or  afford  a 
lawyer  or  engineer  to  advise  him.  The 
odds  being  what  they  are,  T  am  afraid 
too  many  are  simply  ignoring  OSHA's 
bulletins. 

I  am  jtist  as  convinced  that  if  the  smau 
businessman  could  request  free  advice 
and  technical  knowledge  on  the  site  of 
his  business,  he  would  welcome  such  serv- 
ice and  health  and  safety  would  be  much 
better  for  the  employees. 

Mr.  President.  I  regard  onsite  advice 
as  one  of  the  most  important  features 
that  could  make  OSHA  more  acceptable. 
Mr.  President,  in  conclusion,  all  we  are 
attempting  to  do  in  those  OSHA  amend- 
ments Is  to  obtain  a  year's  time  in  which 
to  work  out  amendments  to  OSHA  by  the 
proper  legislative  committees  and  on  the 
floor  of  the  Senate.  Pressure  for  outright 
repeal  of  OSHA  Is  mounting  if  the  letters 
from  my  State  are  in  any  way  typical  of 
the  maU  other  Senators  are  receiving. 
OSHA  does  not  have  the  support  of  small 
business  and  that  part  of  the  general 
public  who  have  some  acquaintance  with 
the  law.  Neither  I  nor  the  sponsors  of  the 
other  OSHA  amendments  assert  that 
these  amendments  meet  all  of  the  prob- 
lems of  OSHA.  We  do  believe  that  they 
meet  the  worst  problems. 

I  shall  support  all  nine  OSHA  amend- 
ments 

I  ask  unanimous  consent  to  insert  at 
the  end  of  my  remarks  an  excellent  arti- 
cle from  the  Journal  of  Commerce  which 
points  out  the  problems  of  the  small 
businessman  in  desdlng  with  OSHA. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

OSH.A  Compliance  Bewtlderinc  to  Small 

COMP  ANTES 

(By  Bernard  D.  Berch) 
Taxes,  inflation,  material  shortages,  union 
demands,  consumer  complaints,  government 
reg\Uatlons — all  problems,  aU  Important,  and 
all  shared  by  big  and  small  businesses  alike, 
but  with  a  difference. 

That  difference  is  the  advantage  of  slae 
Where  the  Urge  firm  has  specialists  in  law, 
accounting,  data  processing  and  planning  to 
predict  problem  areas  and  handle  them,  the 
small  firm  often  reacts  as  they  occur. 

Today,  as  an  Instirance  company  special- 
izing In  serving  the  small-to-medlum  sized 
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concern,    weTe   seeing   the   eCecte   of   these 
problem  areas  on  the  small  firm. 
oovtrnment  reculation 

Particularly  important  is  government  reg- 
ulation, especially  06HA,  the  Occupational 
Safety  and  Health  Act  of  1970. 

If  not  a  household  word,  06HA  Is  rapidly 
becoming  a  common  business  term.  It  seeks 
to  assure  national  standards  for  a  safe  and 
healthful  working  environment  for  more 
than  60  million  men  and  women  in  five  mil- 
lion workplaces.  No  one  will  argue  with  the 
fact  that  employe  safety  makes  humanitarian 
and  economic  good  sense.  But  the  small 
business  person  may  have  negative  feelings 
towards  this  legislation. 

For  one  reason,  it  consists  of  voluminous 
complicated  standards  (256  pages)  that  are 
undergoing  constant  revision.  For  example 
lets  look  at  OSHA's  requirements  In  the 
working  environment  aa  to  the  amount  of 
asbestos  fibers  per  mlUlon  parte  of  air  today. 

Now.  if  there's  any  exposiu-e  to  asbestos,  a 
company  is  required  to  have  thorough  medi- 
cal examinations  of  employes  and  maintain 
medical  records  for  20  years. 

Tomorrow,  through  court  action  regard- 
ing that  regulation,  it  may  be  relaxed  But, 
In  the  meantime  the  examinations  and  rec- 
ord keeping  are  coetly  for  the  concern. 

raEQCENT    COMPLAINT 

A  frequent  complaint  Is  that  It  takes  an 
expert  to  keep  current  with  all  of  the  regu- 
lations This  U  because  they  cover  every 
aspect  of  the  work  environment.  Including 
such  Bpeclallzed  areas  as  LPQ  Unk  require- 
ments, or  floor  construction  standards 

Also,  standards  are  complex,  and  the  em- 
plo\ers  may  have  difficulty  In  Isolating  the 
areas  that  pertain  to  their  business  Another 
problem  is  that  employers  are  not  confident 
concerning  the  response  expected  of  them 
such  as  m  reporting  accidents  and  record - 
keepmg 

One  complaint  heard  about  OSHA  Is  that 
It  6  expensive  to  make  all  required  revisions, 
en  the  one  hand  while  failure  to  comply 
may  subject  the  firm  to  financial  penalties. 

The  National  Federation  of  Independent 
Business  (NFIB).  an  organization  of  more 
than  300,000  small  to  medlum-«lzed  inde- 
pendent firms,  reported  the  average  cost  to 
comply  with  the  law  was  •3,826.  based  on  Its 
field  survey  of  its  members  In  July  1973. 
OSHA  conducted  5,038  inspections.  Issued 
3.534  citations  alleging  17,198  violations  with 
proposed  penalties  totaling  $547,298. 

To  aid  In  compliance  with  08HA.  the  Small 
Bufilneee  Administration  oan  approve  loans 
nnade  for  nonprofit  producing  additions  at 
an  interest  cost  which  fluctuates  with  the 
availablUty  of  money.  Theee  loans  are  pro- 
vided for  In  Section  28  of  the  act.  Repay- 
ment must  be  made  on  the  earliest  p<,>.sslble 
date 

grrSTlONABLE    MtACnrFS 

To  further  bewilder  small  buslne.ss  abcut 
regulation  compliance  'here  have  been  re- 
ports of  some  questionable  business  practices 
by  Individuals  that  thrive  on  their  ipnoranre 
of  the  law.  Some  Arms  promise  to  inspect  a 
company's  operatio.n  a-d  tell  them  what's 
wrong  for  »10O— it  s  not  hard  to  see  the  kind 
or  head«'-hes  OSHA  can  cause  the  small  buM- 
riejvs  p)ersori 

There  are  a  number  of  options  for  .small 
businesses.  Thev  can  talk  to  their  agent  or 
insurance  carrier's  engineering  representa- 
Uve  Our  brari'.h  offices  rep<.rt  that  they  pet 
a  multitude  of  calls  from  tmall  business 
people  cor.ceni!ng  their  compliance  with 
OSHA  legiilatton. 

They  hesitate  to  call  OSHA  dlrectlv  thev 
have  said,  because  they  fear  this  might  re- 
sult In  an  inspection  of  their  premises  How- 
ever, through  their  agent  and-or  inturance 
company,  they  re  assured  of  getting  an  an- 
swer from  a  source  who  Is  b(,th  well  informed 
and  interested  in  helping  them. 
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Actually  a  source  of  help  is  OSHA  itself. 
Its  pamphlet,  'What  Every  Employer  Needs 
to  Know  About  OSHA  Recordkeeping",  in- 
cludes the  most  frequently  asked  questions 
regarding  Injury  and  illness  recordkeeping 
and  reporting  requirements  and  is  available 
from  OSHA,  U.S.  Department  of  Labor.  Com- 
munications Department,  1726  M  Street 
N.W.  Washington,  D.C.  20201. 

Also.  OSHA  has  an  official  magazine  called 
"Job  Safety  &  Health",  which  Is  available  by 
subscription  from  the  Superintendent  of 
Documents.  Ocvernment  Printing  Office 
Washington.  D.C,  20402  for  M.50  per  year.' 
This  Includes  news  briefs  and  articles  which 
are  very  readable  and  helpful. 

Other  legislation,  such  as  the  Consumer 
Product  Safety  Act.  and  others,  are  the 
cause  of  questions  and  worries  for  the  busi- 
ness community.  Again,  a  good  source  of  ex- 
pertise is  the  agent  and  the  insurance  com- 
pany's engineering  representative. 

Probably  at  no  other  time  has  the  rela- 
tionship between  a  business  firm  and  Its 
agent  and  the  Insurance  carrier  l>een  so  Im- 
portant What  can  a  firm  do  to  assure  itself 
of  the  best  In  coverage,  expertise,  ind  value 
from  an  insurance  carrier? 

The  first  consideration  is  to  look  for  an 
agent  who  represents  companies  that  are 
stable  and  have  established  repuUtlons. 
Most  companies  will  l>e  competitive,  but  this 
U  no  time  or  place  to  look  for  a  bargain. 

One  reason  Is  that  Insurance  is  a  cyclical 
Industry  and  enjoyed  record  years  In  1971 
and  1972.  The  competition  for  business  had 
driven  some  companies  to  irresponsible  price 
cutting  and  as  a  result  another  Insurance 
shortage  Is  forecast. 

ThU  should  present  no  problem  to  the 
consumer  If  he  deals  with  a  stable  company 
Second,  a  firm  should  look  for  an  Insur- 
ance company  with  an  efficient  loss  control 
program,  staffed  with  engineering  represent- 
atives who  are  readily  available  to  the  in- 
sured's operations. 

The  key  questions  to  ask  before  buying  a 
policy  are:  'What  types  of  inspection  and 
loss  prevention  services  are  available  and 
what  is  the  frequency  of  these  services?  It's 
Important  then  to  follow  their  recommenda- 
tions which  might  keep  premium  costs 
down. 

Also,  when  buying  Insurance,  explore 
package  policies  as  they  can  prove  advan- 
tageous: 

Since  all  the  coverage  Is  purchased 
through  one  carrier,  the  firm  becomes  a  more 
Important  and  valued  client  and  as  In  any 
business  the  ben  service  goes  to  these  best 
customers. 

The  company  engineering  representative  is 
capable  of  coordinating  all  loss  prevention 
activities 

If  a  claim  Is  made,  there  U  no  cauFe  for 
delay  to  determine  which  carrier  phou'.d  pay 
the  loss. 

Co«it.  of  course.  Is  Important  and  anv  em- 
ployer should  consider  purchasing  deducti- 
ble coverages.  This  presents  a  way  to  save  on 
"go-In"  premhim. 
Most    businesses    are    not    looking    for    a 

•  maintenance  •  policy,  but  rather  protection 
against  serious  financial  loss. 

At  one  time,  one  had  to  agree  to  deduc- 
tibles to  get  coverage,  but  thU  Is  no  longer 
the  case  However,  deductibles  are  a  cost 
saving  measure,  particularly  if  a  firm's  loss 
history  Is  good  In  choosing  deductibles  It 
pays  to  remember  that  los.«e«  of  more  than 

•  10    not  covered  bv  Insurance,  are  generally 
allowable  as  tax  deduction*. 

A  collective  purchasing  system.  In  a  sense, 
describes  what  many  slmUar-Une  firms  are 
doing  when  they  band  together  as  an  associ- 
ation or  a  group  to  buy  life  and  health  in- 
surance This  same  approach  Is  now  avail- 
able  for  property  and  casualty  coverages 

An  insurance  carrier  can  design  a  special 
loss  prevention  program  for  the  group,  that 
could  result  In  the  members  benefiting  with 


premium  savings  through  safety  dividend 
plans.  It  usually  has  a  good  loss  control  pro- 
gram; the  members  suffer  fewer  losses  and 
the  financial  result  can  be  lower  premiums 
on  the  group's  experience. 

In  a  very  real  sense,  this  allows  the  small 
firm  to  enjoy  the  advantage  of  .size  You 
might  want  to  investigate  this  with  your 
own  association.  We  recommend  your  inde- 
pendent insurance  agent  as  an  excellent 
source  of  advice  and  counsel. 


Mr.  SCHWEIKER.  Mr.  President  I 
would  like  to  call  the  attention  of  my 
colleagues  to  pages  18  and  19  of  the 
committee  report  on  H.R.  15580,  regard- 
ing funding  for  manpower  programs. 

Specifically,  this  portion  of  the  com- 
mittee report  earmarks  $75  million  for 
the  Opportunities  Industrialization  Cen- 
ters of  America  program  in  fiscal  year 
1975.  Of  this  amount  $60  million  is  to  be 
made  available  directly  from  prime  spon- 
sors under  title  I  of  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
and  $15  million  is  to  be  made  available 
by  the  Department  of  Labor,  under  title 
ni  of  CETA.  The  Appropriations  Com- 
mittee further  provided  that  other  on- 
going title  III  programs  will  not  be  re- 
duced below  fiscal  year  1974  funding 
levels,  and  I  am  hopeful  the  Secretary  of 
Labor  will  give  full  support  to  all  effec- 
tive title  III  programs,  while  fulfilling 
this  commitment  to  OIC. 

I  sponsored  this  earmarking  provision 
regarding  OIC,  as  I  sponsored  the  provi- 
sion in  CETA  which  specifically  desig- 
nates OIC  in  the  definition  of  "com- 
munity based  organizations."  But  I  am 
pleased  to  state  that  a  large  number  of 
my  colleagues,  on  both  sides  of  the  aisle 
and  in  both  the  Senate  and  the  House 
have  strongly  supported  these  efforts  to" 
insure  that  OIC  receives  Federal  support 
commensurate  with  its  remarkable  rec- 
ord of  success.  In  particular,  my  good 
friend  and  subcommittee  chairman.  Sen- 
ator Macnuson.  has  been  a  leader  in  this 
effort. 

I  think  it  is  useful  to  review,  for  the 
public  record,  exactly  why  OIC  has  at- 
tracted this  broad-based  congressional 
support.  In  a  phrase.  It  is  because  OIC 
works;  $75  million  is  a  lot  of  money— but 
this  will  enable  OIC  to  train,  and  place 
75.000  workers  in  productive  jobs  and 
that  is  a  better  buy  than  we  can  get  from 
any  other  manpower  training  agency 
public  of  private.  In  this  period  of  eco- 
nomic uncertainty,  when  minority  un- 
employment and  declining  producUvity 
threatens  to  run  out  of  control  OIC  is 
uniquely  qualified  to  reverse  these  symp- 
toms of  Inflation.  In  short,  we  cannot 
afford  not  to  support  OIC  In  todays 
economy. 

My  colleagues  know  that  OIC  was  es- 
tablished In  Philadelphia  by  Rev  Leon 
Sullivan.  I  had  the  opportunity  to  meet 
with  Dr.  SuUivan  yesterday,  and  I  can 
report  that  he  is  willing  and  able  to  as- 
sume the  heavy  new  responsibility  Im- 
plicit In  this  budget  earmarking. 

At  a  time  when  all  of  us  are  giving 
close  scrutiny  to  any  appropriations  re- 
quest*. I  think  it  Is  particularly  Impor- 
tant to  emphasize  what  OIC  does  with 
its  money.  It  does  not  pay  trainees.  It 
follows  the  motto  "A  hand  up  instead  of 
a  handout,"  and  the  strong  personal 
motivation  of  OIC  trainees  has  been  a 
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key  factor  in  Its  success.  It  does  not 
preach  pie-in-the-sky,  training  for  theo- 
retical jobs  that  may  never  exist.  OIC 
concentrates  instead  on  practical  train- 
ing for  real  jobs  that  already  exist- 
mostly  in  the  hard  core  of  our  urban 
centers. 

Our  national  unemployment  Is  reach- 
ing crisis  proportions.  But  urban  \inem- 
ployment  is  even  higher  than  the  na- 
tional average,  and  minority  urban  un- 
employment Is  so  high  it  is  difficult  to 
even  get  accurate  statistics  on  it.  OIC 
can  have  a  real  impact  on  this  critical 
problem — and  I  am  pleased  that  the  full 
Senate  has  agreed  to  give  OIC  the  tools  to 
do  the  Job. 

Thank  you  very  much. 

VETERANS     COST-OF-INSTBtrnO»     PBOORAM 

Mr.  MATHIAS.  Mr.  President,  I  am  es- 
pecially pleased  that  my  colleagues  on 
the  Appropriations  Committee  have  con- 
curred with  the  House  In  recommending 
$23.7  million  for  the  Veterans  Cost-of- 
Instructlon,  VCI,  program,  as  part  of  the 
Labor-HEW  Appropriations  bill  we  have 
before  us  for  our  consideration  today. 
During  its  first  year  of  operation,  I  have 
been  most  impressed  by  this  valuable 
program,  and  I  have  collaborated  on  a 
number  of  occasions  with  my  distin- 
guished colleague  from  California,  Sen- 
ator Cranston,  the  author  of  the  original 
VCI  program  provision.  In  efforts  to  ex- 
pand and  improve  the  program. 

As  we  continue  our  deliberations  on  all 
the  provisions  of  the  bill  before  us,  Mr. 
President,  I  do  want  to  make  explicitly 
clear  for  the  record  how  very  Important 
the  VCI  program  has  already  been  for 
veterans  on  campuses  where  the  pro- 
gram is  already  In  place  and  how  crucial 
it  is  that  the  Office  of  Education  spend 
the  fimds  we  are  providing  for  the  VCI 
program  during  the  current  academic 
year. 

In  this  connection,  I  would  like  to 
conunend  to  my  colleagues'  attention  a 
portion  of  Senator  Cranston's  testimony 
which  was  submitted  to  the  Senate  Ap- 
propriations Subcommittee  on  Labor- 
HEW  during  Its  consideration  of  the 
VCI  program,  as  follows: 

Mr.  Chairman,  the  Veterans  Coet-of-In- 
stnictlon  program  was  designed  to  provide 
incentive*  and  supporting  funds  for  collegee 
and  universities  to  recruit  actively  returning 
veterans  and  to  establish  the  kinds  of  spe- 
cial programs  and  services  necessary  to  assist 
many  veterans  in  readjusting  to  an  academic 
setting.  Institutions  which  Increased  their 
enrollment  of  veterans  by  10  percent  over  the 
previous  year  and  who  met  other  require- 
ments of  the  legislation  for  special  veterana 
programs  were  to  be  entitled  to  payments  of 
up  to  $450  for  each  of  certain  categories  of 
veterans  enrolled  in  an  undergraduate  pro- 
gram on  a  full-time  basis. 

In  the  VCI  program's  first  year  of  opera- 
tion ( 1973-74) ,  eUglble  colleges  and  universi- 
ties received  only  17  percent  of  their  entitle- 
ments. Despite  the  limited  amotmt  of  money 
made  available  by  the  Office  of  Education, 
many  VCI  programs  provided  a  central  focus 
for  efforts  to  meet  the  needs  of  veteran-stu- 
dents. Many  smaller  schools,  however,  found 
It  necessary  to  return  their  awards  for  lack 
of  sufficient  funding  to  meet  the  require- 
ments of  the  law.  And  most  schools  were  un- 
able to  Implement  fully  the  kinds  of  pro- 
grams they  had  originally  planned. 

Mr.  Chairman,  at  the  current,  even  lower, 
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funding  level  of  14  percent,  more  schcxrts  may 
find  It  necessary  to  return  their  awards,  and 
other  programs  wUl  probably  be  more  severe- 
ly cut  back.  At  a  time  when  thousands  of 
Vietnam-era  veterans  continue  to  suffer  from 
serious  readjustment  problems,  I  believe  we 
must  enhance  rather  than  severely  restrict 
the  educational  opportunities  and  services 
avaUable  to  veterans,  particularly  those  vet- 
erans who  are  educationally  disadvantaged. 
There  Is  stlU  much  to  be  done  In  the  way  of 
counseling,  recruitment,  remedial  and  tu- 
torial services  and  outreach.  These  efforts, 
however,  cannot  even  be  maintained  on  the 
limited  amount  of  money  being  made  avall- 
<\ble  by  the  Office  of  Education. 

Additionally,  Mr.  Chairman,  the  Congress 
has  passed  the  Conference  Report  on  HJl. 
69,  the  Education  Amendments  of  1974.  This 
bill  contained  amendments  to  the  Veterans 
Co6t-of -Instruction  program  provision,  which 
were  considered  and  agreed  to  by  the  Confer- 
ence Committee,  with  only  minor  modifica- 
tion. 

These  amendments  do  not  weaken  the 
basic  purpose  or  design  of  the  VCI  program, 
but  rather,  I  believe,  strengthen  the  program 
by  providing  for  a  more  equitable  funding 
procedure  for  eligible  schools  to  Increase  the 
amount  many  smaller  qualifying  Institutions 
have  been  receiving,  and  by  making  the  first- 
year  and  second-year  eligibility  requirements 
slightly  less  restrictive. 

As  a  cosponsor  of  the  VCI  provisions 
in  the  Education  Amendments  of  1974, 
Public  Law  93-380,  to  which  our  col- 
league from  California  referred  in  his 
testimony,  I  am  pleased  to  observe  that 
these  new  provisions  will  allow  a  number 
of  additional  schools  to  qualify  for  this 
Important  program  without  significantly 
weakening  the  eligibility  and  malnte- 
nance-of -effort  requirements  of  the  law. 

In  order  to  swicommodate  these  newly 
eligible  schools,  however,  and  especially 
in  order  to  provide  adequate  funding  to 
smaller  schools  whose  program  levels 
were  already  inadequate  to  begin  with, 
it  Is  essential  that  the  Office  of  Educa- 
tion make  available  the  funds  appropri- 
ated for  the  VCI  program  in  this  fiscal 
year  1975  Appropriations  Act  during 
academic  year  1974-75,  and  not  with- 
hold these  funds  for  obligation  until 
June  1975,  for  use  In  the  following  aca- 
demic year. 

Last  year.  HEW  refused  to  spend  the 
$25  million  we  appropriated  for  the  VCI 
program  in  the  Labor-HEW  Appropria- 
tions Act  for  fiscal  year  1974.  Public  Law 
93-192,  for  use  during  the  then-current 
academic  year. 

In  this  coimectlon.  Senators  will  re- 
call that  In  our  May  3.  1974.  report  on 
the  Second  Supplemental  Appropria- 
tions Act  for  fiscal  year  1974.  the  Appro- 
priations Committee  stated  that  It 
"strongly  disapproves  of  HEW's  refusal 
to  spend"  these  funds  appropriated  for 
1973-74  school  year  payments,  and  "ex- 
pects (the)  funds  will  be  obligated  with- 
out further  delay." 

Mr.  President,  I  strongly  urge  the  Of- 
fice of  Education  to  heed  this  direction 
of  the  committee  with  respect  to  the 
fiscal  year  1975  appropriations  for  the 
VCI  program,  and  to  make  these  funds 
available  for  use  during  the  current  aca- 
demic year.  1974-75.  Failure  to  do  so 
will  leave  small  campuses — including  10 
of  the  20  campuses  receiving  VCI  fund- 
ing In  Marj'land  which  are  currently 
slated  to  receive  less  than  $10,000  each 


for  the  program — critically  under- 
fimded  at  a  time  when  their  veteran- 
student  population  is  growing,  and  will 
make  it  Impossible  to  provide  funds  to 
newly  eligible  campuses  without  further 
reducing  the  funds  available  for  the 
existing  programs. 


AMENDMENT  OP  THE  DEFENSE 
PRODUCTION  ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3270.  

The  PRESIDING  OFFICER  (Mr. 
Johnston)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  amendments  of  the  Smate 
to  the  amendments  of  the  House  to  the 
bill  (S.  3270)  to  amend  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  which 
were: 

(1)  Page  2  of  the  Senate  engrossed  amend- 
ment, strike  out  lines  14  through  25,  inclu- 
sive, and  Insert: 

"(c)"  Purposes. — It  Is  the  purpose  of  this 
Act  to  establish  a  national  commlsalon  to 
facilitate  more  effective  and  Informed  re- 
sponses to  resource  and  commodity  shortages 
and  to  report  to  the  Prtaldent  and  the  Con- 
gress on  needed  institutional  adjustments 
for  exw^'^'ng  and  predicting  shortages  and 
on  the  existence  or  poaslbUlty  of  shortagea 
with  respect  to  essential  resources  and  com- 
modities. 

(2)  Page  5  of  the  Senate  engrossed  amend- 
ment, after  line  19,  Insert: 

"(5)  necesaary  legislative  and  adminis- 
trative actions  to  develop  a  comprehensive 
strategic  and  economic  stockpiling  and  In- 
ventories policies  which  facUitates  the 
avallabUltv   of   essential    reeotu-ces: 

(3)  Page  5,  line  20  of  the  Senate  engrossed 
amendment,  strike  out  "(5)",  and     Insert 

"(6)". 

(4)  Page  5,  line  31  of  the  Senate  engrossed 

amendment,  strike  out  '"and". 

(5)  Page  7,  line  16  of  the  Senate  engrossed 
amendment,  after  "UUe;",  Inaert:  "and". 

(6)  Page  7,  Une  19  of  the  Senate  engrossed 
amendment,  strike  out  "Code:  and",  and  In- 
sert: "Code". 

(71  Page  7  of  the  Senate  engroased  amend- 
ment, strike  out  lines  20  through  23.  inclu- 
sive. 

( 8 )  Page  8  of  the  Senate  engroesed  amend- 
ment, strike  out  all  after  line  10  over  to  and 
Including  Une  2  on  page  10. 

(9)  Page  10.  Une  3  of  the  Senate  engrossed 
amendment,  strike  out  "(m)"  and  Insert; 
"(I)". 

ECOKOMtc  romssnsHT:  the  mtsT  step 
ACHiivau 

Mr.  MANSFIELD.  Mr.  President,  the 
Defense  Production  Act  Amendments  of 
1974  establishes  the  National  Commis- 
sion on  Supplies  and  Shortages.  This  I 
regard  as  the  first  step  toward  the  crea- 
tion at  the  highest  level  of  our  national 
life,  of  a  full-fledged  capacity  to  ap- 
proach the  complexities  of  our  economic 
problems  in  a  rational  and  farsighted 
manner. 

The  distlngtilshed  R«>ublican  leader 
Euid  I  have  today  written  the  President 
explaining  the  background  and  purpose 
of  this  measure  and  I  ask  unanimous 
consent  that  the  letter  be  printed  In  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows: 
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U.S.  SSNATC, 

Washington,  DC.  September  I'l ,  1974. 

The    PElBIDtNT. 

The  White  House, 
Washington,  D.C. 

Deab  Mr.  President:  As  an  amendment  to 
S.  3270,  the  Defense  Production  Act  Amend- 
menu  of  1974.  the  Congrew  has  today 
cleared  for  your  endorsement  the  National 
Commission  on  Supplies  and  Shortages 
Act — a  measure  considered  esaential  to  the 
Nation's  efforts  to  curb  Inflation  insofar  as 
price  pressures  have  been  produced  by  ad- 
versltlea  with  regard  to  th»  avaUablilty  of 
resources,  materials  and  commodities. 

This  proposal  Is  slgnlflcant,  as  well,  be- 
cause It  emerged  from  close  cooperative 
efforts  between  parties,  between  Branches 
and  between  the  two  Houses  of  Congrcss.  Its 
genesis  lies  In  a  recommendation  made  last 
February  to  President  Nixon  concerning  the 
establishment  of  an  Instrumentality  de- 
signed to  assist  the  Nation — the  Executive 
and  Legislative  branches  together  with  broad 
segments  of  the  private  sector — In  dealing 
with  future  areas  of  crisis  with  regard  to 
sufficient  supplies  of  resources,  materials 
and  commodities.  "Economic  Foresight"  was 
the  way  it  was  perceived,  and  the  Idea  was 
offered  not  only  aa  an  alternative  to  the 
crash -based  planning  with  which  the  Nation 
has  endeavored  to  meet  the  energy  crisis,  but 
as  a  way  of  providing  as  well  an  Integrated 
and  more  rational  approach  to  the  network 
of  economic  problems  that  engulf  the  Nation 
today  and  those  on  the  horizon. 

President  NUon  responded  favorably  to 
the  suggestion  and  appointed  Secretary 
Simon.  Director  Ash,  former  Chairman  Stein, 
former  Chairman  Dunlop  and  former  Chair- 
man Flannlgan  to  meet  with  the  combined 
party  leadership  of  both  Houses.  It  was  from 
those  meetings  that  there  emerged  the  Na- 
tional Commission  on  Supplies  and  Short- 
ages Act  of  1974.  It  wUl  be  the  task  of  the 
Commission  created  thereunder  to  provide 
specific  recommendations  by  March  1,  1976. 
as  to  a  permanent  faculty  at  the  highest 
level  of  our  national  life  fully  equipped  with 
all  relevant  Information  to  perceive  a  poten- 
tial economic  crisis  area  and  to  offer  alterna- 
tive policy  actions  needed  to  offset  or  miti- 
gate that  crisis.  More  Importantly  In  light 
of  today's  economic  adversities,  this  Com- 
mission Itself  must  perform  the  basic  Indi- 
cative economic  planning  function  untU 
Congress  acts  on  Its  recommendations  as  to 
a  permanent  facility.  In  every  way  the  Na- 
tional Commission  established  hy  8.  3370  Is 
transitional  In  nature  and  has  the  capacity 
today  to  Identify  all  market  adversities  and 
to  provide  the  Executive,  the  Congress  and 
the  public  with  altematlTe  action  recom- 
mendations designed  to  correct  those  ad- 
versities. 

It  is  gratifying  Indeed  that  this  first  step 
In  the  Nation's  efforts  to  find  more  effective 
ways  to  deal  with  Its  economic  problems  has 
been  arrived  at  with  such  a  broad  spectrum 
of  cooperation.  That  cooperation  was  pos- 
sible because  all  agreed  that  Information- 
gathering  and  analysis  In  a  comprehensive 
and  coordinated  fashion  followed  bv  effective 
forecasting  will  provide  the  onlvwav  this 
Nation— the  Congress,  the  Executive  and  the 
private  sector  together — can  prepare  Itself 
not  Just  for  the  Immediate  concerns,  but 
for  the  crises  that  loom  ahead— on  the  hori- 
zon and  beyond. 

In  closing.  Mr.  President,  we  would  onlv 
call  to  your  attention  the  appointment  proc- 
esses of  this  Act.  In  this  regard,  the  makeup 
of  the  Commission  reflects  clearly  the  Joint 
cooperative  basis  with  which  this  Initial  step 
has  been  taken  to  provide  economic  foresight 
for  the  Nation.  Those  provisions  are  as  fol- 
lows: 

The  Commission  shall  be  comprised  of 
thirteen  members  selected  for  such  period  of 
time  as  such  Commission  shall  continue  In 
existence    (except    that    anv    Individual    ap- 
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pointed  to  fill  a  vacancy  occurring  prior  to 
the  expiration  of  the  term  for  which  his  pred- 
ecessor was  appointed  shall  be  appointed  for 
the  remainder  of  such  term)  as  follows: 

(1)  The  President.  In  consultation  with  the 
majority  and  minority  leaders  of  the  Senate 
and  the  majority  and  minority  leaders  of  the 
House  of  Representatives,  shall  appoint  Ave 
members  of  the  Commission  from  among 
persona  m  private  life; 

(2)  The  President  shall  designate  four  sen- 
ior officials  of  the  executive  branch  to  serve 
without  additional  compensation; 

(3)  The  President  of  the  Senate,  after 
consultation  with  the  majority  and  minority 
leaders  of  the  Senate,  shall  appoint  two  Sen- 
ators to  be  members  of  the  Commission  and 
the  Speaker  of  the  House  of  Representatives, 
after  consultation  with  the  majority  and  mi- 
nority leaders  of  the  House  of  Represntatlves, 
shall  appoint  two  Representatives  to  be  mem- 
bers of  the  Commission  to  serve  without 
additional  compensation. 

We  are  confident  that  we  speak  for  the 
full  Congressional  party  and  Institutional 
leadership  in  saying  that  we  shall  do  every- 
thing possible  to  cooperate  with  you  In  see- 
ing that  this  Commission  is  set  up  and  under- 
way in  performing  Its  vital  tasks  at  the  soon- 
est time  possible. 
Sincerely, 

MrKE      MANSriELD, 

Majority  Leader. 
Hugh  Scott, 

Republican  Leader. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House. 

The  motion  was  agreed  to. 


RECONSIDERATION    OP    S     3341     A 
BILL  TO  REVISE  CERTAIN  PROVI- 
SIONS OF  TITLE  5.  UNITED  STATES 
CODE— REQUEST  WITHHELD 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous    consent   that   the   vote    by 
^ch  S.  3341  was  passed  earUer  today 
be    reconsidered    and    aji    amendment 
agreed    to.    and    that    as    thus    further 
amended  the  bUl  be  passed 

The  PRESIDING  OFFICER  (Mx 
Johnston).  Without  objection.  It  Is  so 
ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
withhold  my  request. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9   A.M.    TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  Its  business  tonight  It 
stand  in  adjournment  until  the  hour  of 
9  o  clock  tomorrow  morning 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LABOR-HEW         APPROPRIATIONS- 
ORDER    OP    BUSINESS    K)R    TO- 

MORROW— UN  ANIMOUS-CONSE2^ 
AGREEMENT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  at  the  hour  of 
9  a  rn.  tomorrow  the  pending  business  be 
laid  before  the  Senate  and  the  Thurmond 
amendment  be  called  up  for  considera- 
tion. 

The  PRESIDING  OFFICER.  Without 
objactlon,  it  Is  so  ordered. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  there  be  a  time  limitation 


of  30  minutes  on  the  Thurmond  amend- 
ment, the  time  to  be  equally  divided  be- 
tween the  sponsor  of  the  amendment  and 
the  manager  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  The  leadership  on 
the  other  side  has  contacted  Senator 
Fannin,  whom  it  was  thought  would  be 
offering  an  amendment.  He  has  indi- 
cated he  would  not.  Senator  Bucklkt  has 
indicated,  and  I  believe  the  manager  of 
the  bill  has  agreed,  that  his  amendment 
would  be  agreed  to  by  the  committee. 

It  Is  my  understanding  that  Senator 
Pell  will  offer  an  amendment. 

I  ask  unanimous  consent  that  that 
amendment  be  confined  to  a  time  period 
of  10  minutes,  to  be  equally  divided  be- 
tween the  manager  of  the  bill  and  the 
sponsor  of  the  amendment  to  be  offered 
by  the  Senator  from  New  York. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  there 
would  be  no  objection  to  the  time,  but  if 
there  were  any  points  of  order  about  the 
amendment,  of  course,  they  would  not  be 
waived. 

Mr.  MANSFIELD.  I  know  of  no  points 
of  order.  Naturally,  tabling  motions  and 
points  of  order  could  be  made. 

On  that  basis,  if  this  turns  out  to  be 
correct,  I  would  ask  unanimous  consent 
that  the  vote  on  final  passage  occur  at 
the  hour  of  10:30. 

Mr.  HARRY  F.  BYRD,  JR.  Reserving 
the  right  to  object,  I  may  want  Just  a 
little  time  for  discussion  or  to  state  my 
views.  I  do  not  think  It  will  take  very 
long,  but  I  would  like  to  reserve  a  mat- 
ter of  30  minutes.  I  may  yield  It  back. 

Mr.  MANSFIELD.  Would  the  Senator 
make  that  not  to  exceed  20  minutes?  I 
understand,  and  I  made  a  personal  in- 
quiry, that  the  Senator  did  ask  what  I 
thought  was  going  to  be  the  questions  he 
would  propoimd  at  the  end  of  the  bill. 
He  has  been  promised  certain  informa- 
tion. I  have  been  Informed  that  informa- 
tion would  be  forthcoming. 

Mr.  HARRY  F.  BYRD,  JR.  I  will  ac- 
cept 20  minutes. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  distinguished  Senator 
from  Virginia  (Mr.  Harrt  F.  Byrd,  Jr.) 
be  allocated  not  to  exceed  20  minutes 
prior  to  the  passage  of  the  bill  and  after 
the  amendments  are  disposed  of. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  on 
that  basis,  I  ask  imanlmous  consent  that 
the  vote  occur  not  later  than  the  hour 
Of  11  o'clock,  the  vote  on  the  final  pa.ss- 
age.  and  that  rule  XII  be  waived 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDERS  VACATED  FOR  RECOGNI- 
TION OF  CERTAIN  SENATORS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  orders 
previously  entered  for  the  recognition  of 
certain  Senators  on  tomorrow  be  vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


September  17,  197  J^ 

ORDER  FOR  FURTHER  CONSIDERA- 
TION  OF  S.  3221,  THE  OUTER  CON- 
TINENTAL SHELF  BILL,  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  Sena- 
tors on  both  sides  of  the  aisle.  I  ask 
unanimous  consent  that  further  debate 
on  the  bill  S.  3221,  the  Outer  Continental 
Shelf  bUl.  be  limited  to  1  hour,  to  be 
equally  divided  between  Mr.  Jackson 
and  Mr.  Fannin;  that  there  be  a  time 
limitation  of  1  hour  on  any  amendment 
thereto;  that  there  be  a  time  limitation 
of  ivi  hours  on  an  amendment  by  Mr. 
Bartlett;  that  there  be  a  time  limitation 
on  any  amendment  to  an  amendment  of 
20  minutes:  that  there  be  a  time  limita- 
tion on  debatable  motions  and  appeals  of 
20  minutes,  and  that  the  agreement  be 

In  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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posliig  of  the  HEW  appropriations  bill, 
is  to  resume  consideration  of  the  Outer 
Continental  Shelf  measure.  Am  I  not 

correct?  _ 

The  PRESIDING  OFFICER.  That  is 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  £isk  unanimous  consent  that  upon 
the  disposition  of  the  Outer  Continental 
Shelf  measure,  the  Senate  take  up  the 
Export -Import  Bank  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  so  so  ordered. 


ORDER  AUTHORIZING  SENATOR 
PROXMIRE  TO  OFFER  AMEND- 
MENT TO  EXPORT-IMPORT  BILL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Prox- 
MiRE  be  allowed  to  offer  an  amendment 
to  the  Export-Import  bill  whether  or  not 

it  Is  germane. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  has  that  been 

agreed  to?  

The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  GRIFFIN.  There  has  been  a  time 
agreement  entered  into  as  far  as  the  Ex- 
port-Import Bank  bill  Is  concerned,  la 
that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  GRIFFIN.  The  Senator  from  Wis- 
consin Is  hi  the  Chamber.  I  wonder  if  he 
would  give  us  any  idea  what  his  amend- 
ment would  deal  with. 

Mr.  PROXMIRE.  Mr.  President,  the 
amendment  would  require  that  the  Ex- 
port-Import Bank  be  Included  In  the 
budget.  This  was  an  amendment  that  was 
discussed  in  the  Banking  Committee.  It 
was  voted  in  the  Banking  Committee.  It 
was  narrowly  defeated  by  one  or  two 

votes. 

I  feel  that  it  should  be  considered  by 
the  Senate.  I  discussed  It  with  the  Budget 
Committee,  and  I  think  they  are  Inclined 
to  support  It.  ^^  ^  , 

Mr.  GRIFFIN.  I  appreciate  that  in- 
formation. It  seems  to  me  that  such  an 
amendment  would  be  germane,  but  In 
the  event  It  Is  not,  I  certainly  will  not 
object. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chah:  hears  none,  and  it 
Is  so  ordered. 


ORDER  FOR  8.  707,  CONSUMER  PRO- 
TECTION—AGENCY FOR  CON- 
SUMER ADVOCACY,  TO  BE  TEM- 
PORARILY LAID  ASIDE  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  un- 
finished business,  S.  707,  Consumer 
Protection— Agency  for  Consumer  Ad- 
vocacy, be  laid  aside  temporarily  tomor- 
row and  that  it  remain  in  a  temporarily 
laid  aside  status  until  the  close  of  busi- 
ness tomorrow.  

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  ajn.  to- 
morrow. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  imder  the 
standing  order,  the  Senate  will  resume 
consideration  of  the  HEW  appropriation 
bill.  The  pending  question  at  that  time 
will  be  on  the  adoption  of  the  amend- 
ment by  Mr.  Thurmond.  RoUcall  votes 
will  occur  on  that  amendment  and  other 
amendments  to  the  bill  and  on  final  pas- 
sage thereof,  with  the  vote  on  final  pass- 
age of  the  bill  to  occur  no  later  than  11 
a.m.  

Upon  the  disposition  of  the  HEW  ap- 
propriations bill,  the  Senate  will  resume 
the  consideration  of  the  Outer  Con- 
tinental Shelf  measure,  with  a  time  limi- 
tation thereon,  and  with  yea-and-nay 
votes  to  occur  on  amendments  thereto 
and  undoubtedly  on  final  passage  of  the 
bill. 

Upon  the  disposition  of  that  bill, 
which  should  occur  at  not  too  late  an 
hour  tomorrow,  the  Senate  will  take  up 
the  Export-Import  bill,  S.  3917,  under  a 
time  agreement.  Rollcall  votes  will  occur 
on  amendments  thereto  and  on  final 
passage  thereof. 

That  ought  to  make  a  pretty  full  day 
for  tomorrow,  Mr.  President. 


ADJOURNMENT  TO  9  A.M. 
TOMORROW 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  S.  3917,  EXPORT-IM- 
PORT BANK  AMENDMENTS  OF 
1974 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, imder  the  order  entered  yesterday 
or  prior  thereto,  the  Senate,  upon  dis- 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  adjournment  untU  9 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  7:03 
p  m  the  Senate  adjourned  until  tomor- 
row. Wednesday,  September  18,  1974,  at 
9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  17,  1974: 

DXPAXTICXNT      OF    STAT* 

WlUlam  D.  Bogera,  of  VlrglnU,  to  be  an 
Assistant  Secretary  of  State. 

Peter  M.  Pl&nlgan,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Spain. 

Edward  S.  LltUe,  of  Ohio,  a  Foreign  Service 
officer  of  class  1,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
States  of  America  to  the  Republic  of  Chad. 

DZPAXTMSNT    OF    DtTSSBX 

Harold  L.  Brownman.  of  Maryland,  to  be 
an  Assistant  Secretary  of  the  Army,  vice 
Eugene  E.  Berg,  resigned. 

H.  Tyler  Marcy.  of  Massachusetts,  to  be  an 
Assistant  Secretary  of  the  Navy,  vice  David 
Samuel  Potter,  elevated. 

Gary  Dean  Penlsten,  of  Connecticut,  to  be 
an  Assistant  Secretary  of  the  Navy,  vice  Rob- 
ert D.  Neaen,  resigned. 

DIPABTIKNT    OF    COMMSaCX 

James  Leonard  Pate,  of  Ohio,  to  be  an  As- 
sistant Secretary  of  Commerce,  vice  Sidney  L. 
Jones,  resigned. 

Nationai,  Mbdiatiok  Boabo 
Kay  McMurray.  of  Idaho,  to  be  a  Member 
of  the  Nationai  Mediation  Board  for  the  term 
expiring  July  1,  1977.  (Reappointment.) 
National  Ocbanic  and  Atmospheric 
Administration 
Subject  to  qualifications  provided  by  law. 
the  following  for  permanent  appointment  to 
the  grades  indicated  In  the  Nationai  Oceanic 
and  Atmospheric  Administration: 

To  be  commanders 
Theodore  Wyzewskl       Kenneth  P.  Burke 
Merrltt  N.  Walter  Fidel  T.  Smith 

James  M.  Wlntermyre 

To  be  lieutenant  commanders 

Martin  R.  Mulhem 

Donnle  M.  SplUman 

To  be  lieutenants 
Ronald  W.  Jones  Sidney  R.  Withers 

Craig  B  Chrlstensen     James  W.Davis 
Theodore  C.  Kaiser        Wayne  L.  Perryman 
Richard  W.  Permenter  Robert  K.  Norrls 
To  be  lieutenants  ( junior  grade) 
Robert  E.  Losey  Pamela  R.  Chelgren 

Dirk  R  Taylor  Michael  C  McMUlan 

Stuart  H.  Thorson  David  C.  Jarrett 

Patrick  D.  Harman        Douglas  G.  Hennick 
Mark  A.  Miller  Gary  L.  Johnson 

Ronald  D.  Polvl  Duane  C  Simpson 

Kurt  X.  Gores  George  D.  Vose 

Michael  S.  Bohle  Stephen  E.  Anderly 

To  be  ensigns 
Dale  E  Bretschnelder   Edward  B.  Price 
Bruce  W  Dearbaugh     Hans  E.  Ramm 
Kef  R.  iwamoto       WUUam  A^  Sapersteln 
GreKory  P.  Koslnskl       Roddy  J .  S wope 
SlcK  E-  Marriner  II  Lewis  W.  Walker 
Lawrence  D.  Parsons 

In  the  Marine  Corps 

Mai    Jack  T.  Kline.  U.S.  Marine  Corps,  for 
appointment    to    the    grade    of    lieutenant 

colonel.  .,  ..„,»_ 

The  following- named  temporary  dlsabUlty 

retired  officer  for  reappointment  to  the  grade 

of  major  in  the  Marine  Corps,  subject  to  the 

Quallflcatlons  therefor  as  provided  by  law: 

Shaver,  WlUlam  C,  50&^M>-0181.  USMC. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate,  September  17,  1974: 
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Nationai.  Scikncx  Boamd 

The  following-named  persons  to  be  mem- 
bers of  the  National  Science  Board,  National 
Science  Foundation,  for  terms  expiring 
May  10,   1980: 

Jewel  P.  Cobb,  of  Connecticut. 

Norman  Haclterman,  of  Texas. 

Saunders  Mac  Lane,  of  Illinois, 

Grover  E.  Murray,  of  Texas. 

Donald  B.  Rice.  Jr..  of  California. 

L  Donald  Shields,  of  California. 

James  H.  Zumberge.  of  Arizona. 


EXTENSIONS  OF  REMARKS 

Rkpsesentativks  to  UwnTD  Nations 
Session 

The  followtng-named  persons  to  be  repre- 
sentatives of  the  United  States  of  America  to 
the  29th  session  of  the  General  Assembly  of 
the  United  Nations : 

John  A.  Scan,  of  the  District  of  ColumbU 

W.  Tapley  Bennett.  Jr..  of  Georgia. 

Stuart  Symington,  UjS.  Senator  from  the 
State  of  Missouri. 

Charles  H.  Percy.  U.S.  Senator  from  the 
State  of  Illinois. 

Thomaa  H.  Kuchel,  of  California. 

The  following-named  persons  to  be  alter- 


September  17,  1974, 

nate  representatives  of  the  United  States  of 
America  to  the  29th  session  of  the  General 
Assembly  of  the  United  Nations: 

Oliver  C.  Carmlchael,  Jr.,  of  Indiana. 

Joseph  M.  Segel.  of  Pennsylvania. 

William  E.  Schaufele.  Jr.,  of  Ohio. 

Clarence  Clyde  Ferguson,  Jr..  of  New  Jer- 
sey. 

Barbara  M.  White,  of  Massachusetts. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore  any  duly  constituted  committee  of  the 
Senate.) 


EXTENSIONS  OF  REMARKS 


A  STRUGGLE  TO  PUT  THE  HOUSE 
IN  ORDER 


HON.  GEORGE  E.  BROWN,  JR. 

or  CAuroBXu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  16,  1974 
Mr.      BROWN     of     California.     Mr 
Speaker,  the  Rules  Committee  met  last 
Thursday  to  attempt  to  decide  the  condi- 
tions under  which  this  body  will  consider 
the  House  committee  reorganization  pro- 
posals. It  resumes  its  deliberations  this 
coming  Thursday.  These  meetings  are  of 
particular  significance.   Although   cer- 
tomly  not  as  dramatic  as  impeachment  or 
any  of  the  other  major  issues  which  we 
nave  had  to  consider  in  recent  months 
committee  reorganization  may  well  be 
the  most  important  issue  before  the  93d 
Congress  Since  the  business  of  Congress 
is  conducted  in  committee,  the  committee 
structure  of  this  House  will  determine 
our  very  capacity  to  deal  with  future  is- 
sues. Our  committee  structure  will  deter- 
mine whether  Congress  will  continue  to 
defer  to  the  Executive  In  setting  Govern- 
ment poUcy  or  whether  It  will  be  able  to 
regain  Its  poslUon  as  the  coequal  of  the 
Executive    that    the    Constitution    In- 
tended. 

.  ^,  ,<^e  Los  Angeles  Times  of  Septem- 
ber 11  there  was  a  very  perceptive  article 
,.^.°^'  ^  Davidson,  a  member  of  the 
political  science  faculty  of  the  Unlverelty 
of  California  at  Santa  Barbara.  As  he 
points  out.  the  very  "future  viability  of 
Congress  as  a  policymaking  body  Is  at 
stake  as  It  considers  these  reorganiza- 
tion proposals.  For  the  benefit  of  my  col- 
^^^V^°^  California  and  elsewhere  In 
the  Natton  I  would  Uke  to  insert  the  arti- 
cle In  the  CowcREssiONAL  Record  at  this 
poin  t .' 

(Prom  the  Los  Angeles  Times.  Sept.  11.  1974] 

A  Hidden  8t»uool.  To  Ptrr  the  House 

mOioER 

(By  Roger  H.  Davidson ) 

seffoT^^^!^^^   unheralded    confrontation   U 

Sm  th.  A      Z^^  *"*  ^''P'*^"  "«»   "  »rtll  help 

ten  the  American  public  whether  or  not  <>jn- 

gress  is  serious  about  assuming  a  more  vWS 

ous^pollcymaklng  role  In  the  losUwlt^t^ 

.J^^^^  ^^  **^«  P"^"  »«  »  Way.  ornate 
Chamber  Just  otT  the  House  of  Rep^Senu! 

w  li^f 'i'Z!."''*  '^'  ^°"«  Rules  C^^. 
tee  will  decide  whether  to  allow  floor  debate 

'974  •'  .^r"*'!^  ^'°'^  AmendmentTo? 
thi  •»  '^'<^«-f*nKlng  plan  for  reorganizing 
the  House.  Presented  earUer  this  y^unsy  a 
committee  headed  by  Rep.  .BoUlng  Td-Mo  , 
t^^e  plan  proposes  the  fir.1  re.hufmng  of  the 
House  structure  In  many  years 


The  Rules  Conunlttee's  hearing  should  be 
lively.  Boiling  and  his  vice  chairman.  Rep 
Dave  Martin  (R-Neb.).  both  serve  on  the 
Rules  Committee,  which  will  make  the  final 
decUlon.  But  ranged  against  them  are  most 
Of  the  powerful  committee  chairmen,  who 
have  decided  to  stonewall  against  any 
changes  In  their  committees'  Jurisdiction 

Pew  people  deny,  at  least  In  principle,  that 
Congress  desperately  needs  structural  mod- 
ernizing. Even  to  those  well  acquainted  with 
Capitol  Hill,  the  houses  of  Congress  often 
seem  a  buzzing  confusion— with  powers  scat- 
tered and  party  leaders  unable  to  bind  them 
together.    Individual    legislators    and    com- 
mittees may  do  an  effective  Job.  but  the  sys- 
tem falls  to  function  as  an  Integrated  whole 
Historical   precedents  dictate   the  assign- 
ment of  bills  to  the  House's  21   committees 
and  132  subcommittees.  Once  a  measure  is 
assigned  to  a  committee— and  bills  are  clev- 
erly drafted  with  particular  committees  In 
mind— It  permanently  remains  in  that  com- 
mittee's   Jurisdiction.    If    the    legislation    is 
passed,    renewals    and    amendments    follow 
the  original  bill  back  to  the  same  committee 
Also    by    precedent.    House    bills    cannot    be 
divided  or  shared  among  various  committees 
The  result  Is  a  monstrosity  in  which  his- 
torical accidents  are  frozen  forever  into  place 
National  forests,  for  example,  are  handled  bv 
two  House  committees,  with  the  Mississippi 
River  as  the  dividing  line.  International  Ash- 
ing treaties  are  overseen  by  two  committees- 
cod  and  herring  bv  one.  tuna  and  salmon  bv 
Sr.S?!,''_^"^  "^'^^y  ^^^  highway  safetv  are 
divided  between  the  committees  dealing  "with 
consumers  and  roads,  respectively.  Similar  ex- 
amples abound 

When  an  issue  becomes  popu'ar,  prudent 
Congress-watchers  duck  for  cover  whUe  com- 
mittee and  subcommittee  chairmen  fight  for 
their  piece  of  the  action.  This  happened  last 
year  when  legislators  suddenly  discovered  the 
energy  crisis.  While  gasoline  lines  grew  longer 
timely  legislative  action  was  prevented  bv 
Hill        '^^  Jurisdictional  scramble  on  Capitol 

In  the  House  alone,  more  than  a  dozen 
committees,  aU  going  their  o-.vn  way  exer- 
clsed  major  control  over  energy  pollcv.  Nearly 
all  the  rest  are  busy  getting  into  the  action 

Other  Issues  are  equally  scattered.  Environ- 
mental matters  are  in  five  committees,  as  is 
transportation.  Everyone  vies  to  protect  his 

7^'*,^*^*'°'*  ™*'  °^  Imagined  intrusion 
Last  December  two  Incomnatlble  petition  re- 
form bills  reached  the  Poor,  and  last  month 
two  deep-water  ocean  port  bills  were  dis- 
covered percolating  in  committee? 

AU  this  enterprise  might  be  laudatory  ex- 
cept  that  nobody  wields  the  power  to  coor- 
dlnate  the  committees,  work  and  guide  It  to 
the  floor  in  timely  fashion.  Often  Congress  Is 
castigated  for  puttering  around  when  In  fact 
It  labors  mightily  but  Ineffectually  to  over- 
come Its  own  dispersal  of  tjower. 

The  BoUlng  reforms  propose  to  bring  or- 
der out  of  thU  chaos  by  consolidating  re- 
sponslbUltles  In  the  key  fields  of  energy  en- 
vironment, health,  transportation  and  mter- 
national  economics.  Glaring  overlaps  and  de- 
ficiencies would  be  patchwl  up.  To  help  fo- 


cus their  energies,  legislators  would  serve  on 
only  one  major  committee,  and  these  com- 
mittees would  be  smaU  enough  to  permit  real 
deliberation.  Periodic  adjustment  In  com- 
mittee workloads  would  be  required.  And  the 
speaker  would  have  stronger  powers  In  as- 
signing bUls  and  gaining  cooperation  among 
committees  with  legitimate  claUns  on  broad 
problems. 

.,3?*  BoUmg  plan  Is  far  from  perfect;  but 
If  the  House  is  to  put  Itself  In  order,  some- 
thing at  least  as  radical  must  be  Implemented 
(It  actuaUy  looks  so  mild  that  It's  hard  to 
convince  outsiders  of  Its  significance) 
^eaker    Carl    Albert    (D-Okla.)    and    his 

the  BoUlng  reforms,  have  been  buffeted  by 
o^cts  Within  the  majority  Democratic 
i-arty.  A  few  powerful  lobbies,  mainly  seit- 
ments  of  organized  labor,  charge  that  the 
fi^'SJ^J^""'**  damage  their  Influence  on 
HlU  But  the  main  opposition  comes  from 
«,T,T,  !?*  *i"*  subcommittee  chairmen  who 
•toply   don't   want   their   powers   tampered 

fh^*  ">/^°^Jorlty  party  for  all  but  four  of 
the  past  44  years,  the  Democrats  presumably 
tV?!''J  K^atert  responslbUlty  for  the  way 
the  House  operates.  But  more  than  half  of 
aU  House  Democrats  are  committee  or  sub- 
committee chairmen.  Enjoying  the  prestige 
and  staff  resources  that  go  with  their  poete 
th^are  unwUllng  to  see  any  shifts  In  thei^ 
powers. 

.ff^  °IJ^^^"^  ***"«  ^ready  succeeded  m 
ataUlng  the  BoUlng  proposals  for  nearly  sU 
months,    initlauy    the    Democratic    CaucvS 

Dgtte^headed  by  Rep.  Juiu  Butler  Hansen 

SrJ^-^-  '"  '^^'^y  »°<»  review."  The 
Hansen  group  came  up  with  a  substitute  plan 

mit5.T°:.^°"  palatable  to  powerful  com- 
Sih!!!  ^'?'  ""'  ^*°«°  »cbeme  falls  to 
addrws  the  basic  problems  and  would  fur- 

h«^^K"*^.°*  P*"'"'"  ^  ""'^^  l^ey  Issues  as 
health  and  transportation. 

-h^?r  *^*  ^"'*''  Committee  must  decld-. 
fl^  «  ^"fv**  **"'  ^"^^  measures  to  the 
floOT,  or  whether— as  reform  foes  are  now 
urglng-to  kUl  the  matter  altogether 

In  a  sense,  the  future  viabUtty  of  Con- 
gnaa  as  a  policymaking  body  is  at  stake  In 
this  week  s  Rules  Committee  debate  Water- 
gaus  oojurred  not  because  Chief  Executives 
usurped  power,  but  because  they  stepped  In- 

Jf  J^""^  ''*"'***  ^y  congressional  Ineffec- 
tiveness. Recent  evente  have  not  diminished 

lS!„.f."  •"  demands  that  government 
agencies  respond  to  their  problems.  Nor  have 
they,  except  temporarUy,  weakened  the  abU- 
Ity  of  resourceful   Presldente  to  deal  with 

witrtSeT'"*'  "^  '*  '~*  "^^  »o  *»•- 

^th  ?hi!^"  '*ii'  *°  ^"^P  '*»"  to  deal 
r^J?  .^  ,.'?"•■  *****  '^  '^•«»'  then  It  has 
on^  Itself  to  blame  If  Ite  powers  continue  to 


The  Washington  Post  has  revealed  that 
foes  of  reorganization  last  March  de- 
cided that  the  strategy  which  should  be 
foUowed  when  the  rule  on  House  Resolu- 
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tion  988  comes  to  the  floor  is  to  vote 
against  it  then  and  there  In  order  to  kill 
the  plan  at  the  outset.  The  strategy  of 
reorganization  foes,  however,  is  also  one 
of  delay  and  more  delay.  This  is  ap- 
parent from  the  comments  of  the  editors 
of  the  Los  Angeles  Times  in  their  Sep- 
tember 3  issue.  Unless  the  Rules  Com- 
mittee is  able  to  complete  its  considera- 
tion of  the  reorganization  proposals 
promptly,  it  will  only  serve  to  substanti- 
ate this  type  of  criticism.  I  would  like 
to  Insert  the  editorial  in  the  Record  at 
this  point: 

[From  the  Los  Angeles  Times,  Sept.  3,  1974] 

LiPSERVICE  TO  REFOBK 

There  Is  now  only  a  faint  chance  that  the 
House  of  Repreeentetlves  will  vote  at  this 
session  to  reform  Its  conmilttee  system — a 
tangle  of  chaotic  entitles  that  are  at  best 
obsolete  and  at  worst  overly  responsive  to 
special-Interest  pressures. 

Rep.  Richard  BoUlng  (D-Mo.)  Is  chairman 
of  a  bipartisan  select  committee  that  months 
ago  wrote  a  reorganization  plan  that  has 
considerable  merit.  Among  other  reforms. 
House  Resolution  088  would  limit  each  con- 
gressman to  service  on  a  single  major  com- 
mittee, guarantee  the  minority  party  a  third 
of  each  committee's  staff  members,  reassign 
many  categories  of  legislation  to  more  ap- 
propriate comnUttees  and  eliminate  a  num- 
ber of  redundant  committees. 

Olven  the  llpservlce  that  Democrats  have 
been  paying  to  reform,  one  would  have 
thought  HR  988  would  receive  prompt  con- 
sideration. But  no.  Lobbylste  representing  big 
labor  and  big  business  were  against  It  be- 
cause It  would  diminish  their  Influence  on 
powerfiU  committees  that  have  been  sym- 
pathetic to  their  intereste.  Rep.  Wilbur  D. 
Mills  (D-Ark.) .  chairman  of  Ways  and  Means, 
was  against  It  becavise  It  would  take  away 
certain  of  his  committee's  powers.  And  a  host 
of  other  Democrats  who  chair  less  Important 
committees  and  subcommittees  were  also 
unwUllng  to  surrender  one  lota  of  their 
authority. 

The  tactics  of  those  opposing  HR  988  soon 
became  clear.  Rather  than  let  It  come  to  a 
vote  on  the  floor,  they  would  stall  It  to  death 
untU  the  end  of  the  session. 

One  of  the  first  maneuvers  was  a  secret 
vote  by  the  House  Democratic  caucus  In  May 
to  sidetrack  the  BoUlng  reforms  to  a  caucus 
committee  whose  chairwoman  Is  Rep.  Julia 
Butler  Hansen  (D-Wash.).  Their  secrecy  was 
a  shabby  tactic  because  It  meant  that  Demo- 
crats who  were  against  reform  would  not 
have  to  explam  their  votes  to  their  constitu- 
ents back  home  In  an  election  year.  The 
Hansen  committee,  as  everyone  knew  It 
would,  wrote  a  much  weaker  reorganization 
plan. 

While  all  this  was  going  on,  the  House  was 
preparing  for  lengthy  Impeachment  proceed- 
ings against  Richard  M.  Nixon — and  e^-en 
if  the  Democrats  had  been  willing  to  let  re- 
form go  to  the  floor,  time  probably  would 
have  run  out  at  this  session  before  the  House 
could  consider  It. 

But  Nixon  quit,  and  there  was  clearly  time 
for  action  this  year.  The  BoUlng  and  Hansen 
proposals  were  then  in  the  hands  of  Rep. 
Ray  J.  Madden  (D-Ind.),  chairman  of  the 
Rules  Committee,  who  set  a  hearing  for  Aug. 
20.  But  he  abruptly  postponed  the  hearing — 
he  claims  at  the  request  of  Rep.  Hansen — 
until  Sept.  12  That  is  only  three  weeks  to 
a  month  before  the  House  wUl  adjourn.  Even 
If  Rules  were  to  report  the  resolutions  out 
quickly,  that  leaves  little  time  for  floor  de- 
bate and  a  vote. 

It's  up  to  Rep.  Madden  now.  If  ho  and  the 
Democratic  majority  on  Rules  continue  to 
stall.  It  will  only  conflrm  what  Is  already 
apparent — the  Democrato  don't  want  reform, 
despite  aU  their  rhetoric  that  Watergate 
demonstrates  the  necessity  for  more  open 
and  responsive  government. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  Congress  cannot  afford  to 
lose  this  rare  opportunity  to  restore  itself 
to  its  rightful  place  in  the  constitutional 
firmament.  The  committee  reorganiza- 
tion plan  must  ccMne  before  the  House 
promptly  and  must  be  adopted. 
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BAN  THE  HANDGUN— Lin 


HON.  JONATHAN  B.  BINGHAM 

or   NEW   TOBX 
IN  THE  HOUSE  OP  REPRE8E1*TATIVES 

Monday,  September  16,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  during 
the  recess,  I  received  a  letter  from  an 
Iowa  man  asking  that  I  Insert  in  the 
Congressional  Record  a  newspaper 
story  about  the  shooting  death  of  his 
friend,  to  convince  others  of  the  need  for 
Federal   gun   control   legislation. 

The  attached  article  from  the  August 
22  edition  of  the  Des  Moines  Trlbime 
tells  about  the  horrifying  shooting  rsun- 
page  of  a  would-be  hotel  robber  in  an 
effort  to  eradicate  potential  witnesses 
to  his  crime. 

With  the  assistance  of  other  con- 
cerned citizens — raising  their  voices  In 
opposition  to  the  widespread  trafficking 
in  handgvms — I  believe  we  can  enact 
strict  Federal  gim  control  legislation.  I 
am  pleased  to  Uiclude  Mr.  Ryerson's  let- 
ter in  the  Record: 

Ames,  Iowa, 
Aiisnist  22. 1974. 
Hon.  Jonathan  B.  Bxngham, 
House  Office  Building, 
WashiTigton,  B.C. 

Dear  Rxfeesentativk  Binoham:  Today,  a 
good  friend  of  mine  was  shot  and  kUled  in 
a  holdup  at  a  motel.  Be  was  a  security  guard 
there  and  was  only  31  years  old.  It  was  a 
senseless  kUllng  as  of  course  aU  killings  are. 
I  am  enclosing  a  copy  of  the  newspaper 
account  of  the  Incident.  I  would  appreciate 
It  If  you  would  Insert  this  article,  or  parte 
of  It,  In  the  Congressional  Record  as  you 
have  done  In  the  past  In  slmUar  cases.  Hope- 
fully, each  time  one  of  these  articles  ap- 
pears In  the  Record  It  wUl  help  to  persuade 
other  congressmen  to  vote  for  strict  gun  con- 
trol legislation. 

Thank  you. 
Sincerely. 

Bill  Rtkxson. 

Two  Slain  in  Holdup  Here — Shots  Wound 
Two;  OuNMAM  Flies 

A  gunman,  apparently  Intent  on  leaving 
no  witnesses  behind,  shot  and  killed  two 
men  and  seriously  wounded  two  others  after 
taking  $269  from  the  Downtown  HoUday  Inn 
here  early  Thursday. 

Innkeeper  Paul  VerclgUo,  noting  that  the 
bandit  scattered  aU  but  $61  of  the  money 
In  the  lobby  as  he  fled,  said : 

"That's  the  stupid  thing  about  It.  There's 
no  reasoning  behind  It.  It's  a  real  tragedy." 

According  to  police,  the  bandit  entered 
the  main  lobby  of  the  12-story  mote!  shortly 
after  2  ajn.,  walked  up  to  the  main  desk 
and  demanded  money,  which  he  was  given. 
Then  he  opened  flre,  hitting  everyone  in  the 
lobby  at  the  time  before  fleeing  in  a  car. 

FIVE  OR  BIX  SHOTS 

Altogether,  he  fired  five  or  six  shots  from 
a  large-caliber  handgun. 

Killed  were : 

Danny  Lee  Peters,  21.  of  801  S.W.  Loomls, 
a  security  guard  at  the  motel.  He  was  shot 
twice,  once  in  the  chest  and  once  In  the  hip. 

Luis  A.  TruJUlo.  23.  of  2349  Baylor  Rd.,  the 


assistant  night  auditor  and  bell  captain    He 
was  shot  once  In  the  left  temple. 

Both  were  pronounced  dead  at  the  scene 
by  Dr.  R.  C.  Wooters,  Polk  County  Medical 
Examiner. 

The  motel  Is  located  at  1050  Sixth  Axe., 
overlooking  the  Mac  Vicar  Freeway. 

Wounded  were : 

Charles  Ted  Nolte,  28,  of  2221  Stanton  Ave.. 
night  auditor  at  the  motel.  He  was  in  serious 
condition  at  Iowa  Lutheran  Hospita'.  with 
wounds  in  the  virrlst  and  the  head.  He  was  hit 
by  at  least  one  shot,  possibly  two. 

John  Paul  Stewart,  23,  a  radio  disc  Jockey 
from  Lincoln,  Neb.,  who  was  to  have  started 
work  at  KFMO  Radio  here  Monday.  He  was 
In  serious  condition  at  Iowa  Methodist  Hos- 
pital with  a  gunshot  wound  In  the  chest. 

Patrolman  Steven  Morris,  the  first  officer 
on  the  scene,  speculated  that  the  bandit 
"Just  didn't  want  to  leave  any  witnesses 
behind." 

Patrolman  Morris  said  the  first  thing  he 
saw  when  he  arrived  was  security  guard 
Peters  lying  fatally  wounded  on  bis  back 
In  the  lobby. 

"When  I  looked  behind  the  counter  (the 
motel's  front  desk)  there  were  three  of  them 
lying  there."  Morris  said. 

"There  was  more  blood  around  there  than 
I  could  believe  .  .  .  I've  never  seen  any  thing 
like  «." 

VerclgUo  said  be  was  not  at  the  motel  at 
the  time  the  shooting  occurred  but  was  caUed 
by  a  bartender,  Dodd  Poetma,  who  had  been 
working  In  the  Red  Pox  lounge  Just  off  the 
mata  lobby.  Poetma  also  notlfled  police. 

PREPARING    TO    CLOSE 

'VerclgUo  said  he  was  told  by  Poetma  that 
he  was  Just  In  the  process  of  cleaning  up  and 
closing  the  lounge  when  the  Incident  oc- 
curred. He  said  the  security  guard,  Peters, 
was  In  the  lounge  talking  to  Poetma. 

"The  bartender  heard  four  or  flve  shots." 
VerclgUo  said.  "The  security  man  (Peters) 
came  toward  the  front  desk. 

"He  apparently  drew  his  gun,  but  I  dont 
know  whether  he  fired  It  or  not.  He  was  found 
dead  In  the  lobby  next  to  a  coffee  teble." 
(PoUce  said  later  that  Peters  gun  had  not 
been  fired.) 

VerclgUo  said  the  gunman  apparently 
entered  a  haUway  that  leads  west  off  the  main 
lobby  toward  the  Innkeeper's  office,  then 
slipped  through  a  doorway  behind  the  main 
desk  and  surprised  the  two  motel  employes, 
TruJUlo  and  Nolte,  who  were  at  the  desk  at 
the  time. 

VercigUo  said  Stewart  apparently  was  also 
In  the  desk  area,  but  It  was  not  known  im- 
mediately whether  he  Just  happened  to  be 
in  the  motel  or  was  registering  for  a  rocm. 

VerclgUo  said  that  after  the  shoottog  oc- 
curred Peters,  severely  wounded,  made  his 
way  to  a  house  phone  and  caUed  Poetma  In 
the  lounge. 

"I'VE    BEEN    SHOT" 

"I  need  help:  I've  been  shot."  VerclgUo  said 
Peters  told  Postma. 

House  phones  are  located  on  a  column  In 
the  main  lobby  near  the  place  where  Peters' 
body  was  found. 

VerclgUo  said  at  the  time  of  the  Incident 
there  were  between  5  and  10  Holiday  Inn 
employees  on  duty,  including  the  three  who 
were  shot. 

He  said  It  was  a  "fuU  house  night"  with 
approximately  600  gueete  staying  at  the  Inn. 

He  said  one  or  two  customers  were  stiu 
at  the  Red  Fox  lounge  when  the  shooting 
occurred  but  he  was  not  sure  whether  they 
witnessed  the  holdup. 

The  Red  Fox  lounge  Is  a  few  steps  down 
a  corridor  leading  east  off  the  rear  of  the 
main  lobby.  The  main  desk  Is  near  the  rear 
of  the  main  lobby  on  the  west  side. 

BTTLLXT   BOLES 

The  only  signs  of  the  shooting  that  re- 
mained later  Thursday  morning  were  a  bul- 
let hole  In  a  well  next  to  the  main  desk 
and  a  second  buUet  hole  above  the  main 
desk  and  next  to  a  "measage  at  desk"  sign. 
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Patrolman  Morris  said  that  aftf^r  arriving 
at  the  scene,  he  talked  first  with  Nolte.  who 
had  been  sliot  In  the  head  and  wrist. 

"I  asked  him  how  he  was  doing,  and  he  said 
be  thought  he  was  all  right.  All  he  could  re- 
member was  that  It  was  one  guy  wearing 
green  and  that  he  had  glasses,"  Morris  said. 

Money  was  lying  all  over  the  floor  when 
the  patrolman  arrived. 

Morris  said  TruJUlo  was  lying  behind  the 
counter  near  Nolte.  He  "did  not  know  what 
hit  him"  when  he  was  shot,  the  officer  said. 

Stewart  was  Just  entering  the  motel 
through  the  main  door  when  the  gunman 
was  fleeing.  Morris  said. 

"VICTIM    or   CIRCCMSTANCES" 

"He  was  an  Innocent  victim  of  clrciuu- 
stancf.  that's  all,"  Morris  said.  He  said  Ste- 
wart was  shot  In  the  chest  at  least  once, 
walked  Into  the  lobby  and  looked  behind 
the  counter. 

"When  he  saw  the  other  two  lying  there 
he  must  have  Just  fainted  away  and  fell 
right  on  top  of  them,"  Morris  said. 

Morris  said  he  found  Peters,  the  security 
guard,  lying  near  a  desk  and  a  pole  In  the 
center  of  the  lobby. 

Police  apparently  received  two  or  three 
calls  alerting  them  to  the  robbery  and  shoot- 
ing Incident.  Morris  said  he  believes  that 
Nolte  was  able  to  get  to  a  phone.  Morris  said 
blood  was  found  on  a  phone  behind  the  desk 
where  Nolte  was  lying  semi-conscious. 

CtJIST  CAIXS,   TOO 

And  at  least  one  guest  at  the  mot«l  on 
about  the  seventh  floor  called  police  after 
hearing  gunshots. 

"One  witness  on  about  the  seventh  floor 
said  he  heard  shots  and  looked  out  his  win- 
dow and  saw  a  black  guy  Jump  Into  a  green 
car  and  take  ofT,"  Morris  said. 

Another  witness  told  police  that  a  "dirty 
white  vehicle"  sped  from  the  motel's  north 
side  parking  lot. 

Police  said  the  car  proceeded  the  wrong 
way  on  Seventh  Street,  which  runs  one  way 
south.  The  car  then  turned  east  on  Laurel 
Street,  across  Sixth  Avenue  toward  Doctors 
Park  at  Mercy  Hospital. 

Peters  has  been  an  employe  of  Allied  In- 
ternational. Inc..  600  Fifth  Ave.,  for  about  a 
year,  said  the  Arm's  president,  Ron  Skeens. 

Skeens  said  that  Peters  would  have  been 
m  senior  this  fall  at  Simpson  College  at  Indl- 
anola  where  he  was  majoring  In  law  enforce- 
ment. 

NO  ntBVIOUS  EXPEBCENCK 

Peters  had  no  previous  law  enforcement 
experience  before  Joining  Allied.  Skeens  said, 
but  had  passed  flrearms  tests  and  "knew  how 
to  handle  a  gun  real  well." 

Peters  had  worked  as  a  security  guard  at 
several  different  companies  In  the  Des  Moines 
area  and  had  a  Warren  County  gun  permit. 

Polk  County  Sheriff's  deputies  said  Peters 
didn't  need  a  Polk  County  gun  permit  since 
surrounding  counties  recognize  valid  out- 
of-county  permits 

Peters  Is  a  native  of  Wall  Lake  in  north- 
west Iowa  and  married  the  former  Nancy 
Powe  of  Creston  last  November.  The  couple 
had  no  children.  Mrs.  Peters  has  been  em- 
ployed as  a  bookkeeper  at  Arnolds  Fashion 
Centers  for  the  past  two  years. 

In  addition  to  his  wife,  Peters  Is  survived 
by  his  father  and  stepmother,  Mr.  and  Mrs. 
Lester  Peters  of  rural  Wall  Lake:  three 
brothers,  Dennis,  Ronnie  and  Keith;  and  a 
sister.  Linda. 

FATinni  A  sHEBirr 

Trujlllo's  father,  luls  C  TruJlUo.  has  been 
sheriff  of  Keith  County,  Nebraska,  for  the 
past  5'4  years  and  the  young  man's  mother. 
Rosle.  In  a  deputy  sheriff  An  uncle,  Anthony. 
is  a  Kansas  City.  Mo  ,  pwUceman. 

In  an  interview  Thursday.  Sheriff  Tru- 
JlUo said  he  "hopes  (hU  son's  killer)  will 
come  out  this  way  so  I  can  catch  htm" 

But  Sheriff  TYuJlllo  nld  ba  had  gnat 
faltb  in  the  abUlty  at  mldweatam  Uw  en- 
foroement  oflloen  to  ofttch  tha  man. 
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He  said,  "You  put  In  bold  print  that  I'm 
sure  that  law  officers  will  catch  him.  so  that 
guy  (hts  son's  kUler)  will  shake  wherever  he 
walka." 

Sheriff  TruJUlo  said  of  hta  son :  "He  waant 
afraid  of  anything  aUve." 

The  boy  at  one  time  intended  to  be  a 
Roman  Catholic  priest  and  attended  the 
Benedictine  seminary  at  Conception,  Mo., 
for  a  year  after  high  school.  But  youug  Trujl- 
llos'  father  said  the  boy  changed  goals: 
"Some  day  he  wanted  to  get  old  enough  to 
become  an  Innkeeper." 

He  began  working  for  Holiday  Inns  In 
OgalaUa,  Neb.,  and  later  worked  for  Holi- 
day Inn  In  Omaha,  before  coming  to  Des 
Moines  several  months  ago. 

In  addition  to  bis  parents,  he  is  survived 
by  two  slster.s,  Antonlette  and  Melissa,  and 
a  brother,  Raymond,  all  at  home,  and  his 
grandparents,  Mr.  and  Mrs.  Pred  Baca  of 
Julesburg  and  Antonio  TruJUlo  of  la  Junta, 
Colo. 

Services  will  be  at  St.  Luke's  Catholic 
Church  in  OgalaUa,  of  which  ne  was  a 
member,  with  burial  in  a  cemetery  there. 
Draucker  Funeral  Home  in  OgalaUa  is  In 
charge  of  arrangements. 

Stewart,  a  disc  Jockey,  was  to  have  started 
work  at  midnight  Monday  on  the  "allnlght" 
shift  at  KFMG  Radio  here,  according  to 
KFMO  program  director  Ted  Scott.  KFMO 
la  owned  by  Stoner  Broadcasting  Co.,  which 
also  owns  KSO  Radio  here. 

Before  coming  here,  Stewart  worked  as  a 
disc  jockey  for  KFMQ  Radio  in  Lincoln,  Neb. 
He  used  the  name,  Jonathan  Stewart,  and 
hosted  a  "progressive  rock"  show  from  11 
ajn.  to  4  pjn.  daUy  in  Lincoln,  according 
to  KFMQ  disc  Jockey  Randy  McCut:heon. 

LEFT  TO  SXEK  JOB 

McCutcheon  said  Stewart  began  working 
for  KFMQ  in  January  of  this  year  and  hosted 
the  show  untU  "two  or  three  weeks"  ago, 
when  he  left  to  look  for  a  new  Job. 

Stewart  is  the  only  chUd  of  Dr.  and  Mrs. 
Frank  A.  Stewart.  The  elder  Stewart  la  a 
Lincoln  pediatrician.  A  secretary  In  Dr.  Stew- 
art's office  said  the  parents  got  word  of  the 
shooting  early  this  morning  and  left  by  car 
for  Des  Molne.s  shortly  nfter  5  a.m. 

Stewart  attended  Marquette  University 
in  Milwaukee,  WU.,  between  196S  and  1073 
and  this  spring  attended  the  Lincoln  cam- 
pus of  the  University  of  Nebraska,  where  he 
was  a  Junior  enroUed  In  the  CoUege  of  Arta 
and  Sciences.  He  is  a  1969  graduate  of  Saat 
Lincoln  High  School. 
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terns.  For  a  spending  celling  of  $20.4  bil- 
lion for  military  procurement.  Against 
the  proposed  congressional  pay  raise. 
Against  increase  in  postal  subsidies.  For 
limiting  the  number  of  cars  for  top  Oov- 
emment  executives. 

CONSITMEaS 

For  the  Consumer  Protection  Act  of 
1974. 

COKGBBSaiONAL 

For  a  limitation  on  political  contribu- 
tions and  campaign  expenditures.  For 
opening  committee  hearings  to  the 
public. 

EDtrCATlON 

For  aid  for  elementary  and  secondary 
education.  For  the  extension  of  the  En- 
vironmental   Education    Act.    For    the 
school  lunch  program. 
EroatcT 
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HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENT A'HVES 

Tuesday.  September  17,  1974 

Mr.  FINDLEY.  Mr.  Speaker,  during 
the  93d  Congress,  there  have  been  more 
than  1.206  votes  and  quorum  calls.  I  have 
answered  91  percent  of  them.  Space  does 
not  permit  me  to  list  them  all.  However, 
the  following  are  some  of  the  more  Im- 
portant votes  I  cast  during  the  last  2 
years. 

AGHICULTtraE 

For  a  guaranteed  loan  program  for 
hard-pressed  livestock  producers.  For 
financial  assistance  to  colleges  of  veter- 
inary medicine  for  animal  health  re- 
search. Against  a  target  price  support 
pix>gram  for  wheat,  cotton,  and  feed 
grains. 

ANTI-INFLATION 

For  adopting  a  Federal  budget  to  con- 
trol inflation.  Against  $400  million  In 
operating  subsidies  for  mass  transit  sys- 


For  creation  of  a  Federal  Energy  Ad- 
ministration. For  repeal  of  daylight  sav- 
ing time  during  winter  months.  For  en- 
ergy research  and  development. 

FLOODING,  ENVmONMENT  AND  NATUEAI. 

RESonacBs 
For  regulation  of  strip  mining.  For  ex- 
tension of  the  Clean  Air  Act.  For  aid  to 
States  suffering  from  major  disasters. 
For  Federal  flood  insurance  program. 
For  conservation  and  restoration  of 
threatened  species  as  well  as  endangered 
species. 

rORKION   AVTAias 

Against  aid.  trade,  or  diplomatic  rec- 
ognition of  Vletcong  until  they  comply 
with  Paris  Peace  Agreement.  For  Trade 
Reform  Act.  For  funding  of  Radio  Free 
Europe  and  Radio  Liberty.  For  war  pow- 
ers resolution  which  strengthens  Con- 
gress' role.  For  cut-off  of  funds  to  sup- 
port U.S.  combat  activities  in  Cambodia. 
Against  funding  for  reconstruction  aid 
to  North  Vietnam. 

BXALTR 

For  the  National  Cancer  Act.  For  the 
Alcohol  Abuse  Act.  For  the  Drug  Abuse 
Education  Act.  For  the  Emergency  Medi- 
cal Services  Act.  For  prevention,  Identi- 
fication and  treatment  of  child  abuse  and 
neglect.  For  Improved  treatment  of  peo- 
ple suffering  from  bums.  For  diabetes  re- 
search. 

HOUBINO 

For  revision  of  Federal  housing  and 
community  development  programs. 

LABOB 

For  pension  reform  bill.  For  Increas- 
ing the  minimum  wage  to  $2.20.  For  em- 
ployment and  training  of  imemployed 
persons. 

LAW    EirrOBCKMKNT 

For  $50,000  death  benefits  to  survivors 
of  any  public  safety  officer  kUled  in  the 
line  of  duty.  For  the  omnibus  crime  con- 
trol bill. 

8ENIOK  CmZXNS 

For  expanding  the  nutrition  program 
for  senior  citizens.  For  social  security  In- 
creases. 

THANSPOBTATION 

For  the  Railroad  Safety  and  Hazard- 
ous Materials  Transportation  Act.  For 
Federal  aid  to  high  programs. 

VETKBANB 

For  Increswed  educational  benefits  and 
extension  of  the  deadline  for  making  use 
of  the  allowances.  For  expanded  Vet- 
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erans'  Administration  program  for  medi- 
cal care.  For  increased  disability  benefits 
for  veterans  and  their  dependents. 


U.S.  FARM  BANK  PROPOSED 

HON.  THOMAS  F.  EAGLETON 

or  Missoirai 
IN  THE  SENATE  OP  THE  UNITKD  STATES 

Tuesday.  September  17,  1974 

Mr.  EAGLETON.  Mr.  President,  Frank 
Farmer,  of  the  Springfield  News  and 
Leader.  Is  one  of  the  most  respected  farm 
editors  in  the  coimtry. 

I  had  the  pleasure  of  appearing  with 
Mr.  Parmer  at  a  farm  conference  In 
Springfield  last  month  and  I  can  attest 
to  his  understanding  and  Insights  Into 
farm  problems. 

Mr.  Farmer  recently  proposed  estab- 
lishment of  a  U.S.  farm  bank  to  help 
finance  farm  operations  at  reasonable 
interest  costs.  His  article  in  the  Septem- 
ber 1,  1974.  edition  of  the  Springfield 
News  and  Leader  makes  a  cogent  case 
for  such  a  bank  and  I  commend  the  artl- 
icle  to  all  of  my  colleagues. 

I  ask  that  Mr.  Parmer's  article  be 
printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  prmted  in  the  R«c- 
ORD,  as  follows: 

A  UJ3.  Bank  fob  AisaxcTTLTtJaa 


(By  Frank   Farmer) 

A  bank  of  the  United  States  for  Agri- 
culture? With  funds  "created"  by  Congress 
and  parceled  out  at  low  Interest  rates  to 
recapitalize  agriculture? 

Why  not? 

Something  must  be  done — and  quickly — 
to  Inject  new  life  Into  a  dying  giant. 

Make  no  mistake  about  it:  animal  agri- 
culture is  In  deep  financial  trouble,  not  only 
in  the  Ozarks,  but  aU  over  the  nation.  From 
a  thundering  giant  which  produced  more 
bounty  for  more  people  than  In  any  other 
society  In  earth's  history,  animal  agriculture 
has  been  reduced  to  dire  circumstances. 

Financial  incentive  is  gone;  faith  in  gov- 
ernment to  provide  a  healthy  economic  cli- 
mate la  gone;  belief  In  the  promise  of  Amer- 
ica la  fading.  Too  often  have  farmers  heard 
the  cry,  "Produce,  produce,  produce.  The 
world  Is  starving."  But  when  production  is 
taken  to  the  market  place,  where  Is  the 
reward?  A  planting  of  golden  hope  turns  Into 
a  harvest  of  tears. 

Production  is  grinding  to  a  halt.  This  has 
already  manlfeated  itself  Into  food  short- 
ages that  will  cause  America  to  tighten  her 
belt  and  wiU  create  fantastically  higher 
prices. 

But  this  doesn't  have  to  oontinue.  It  wUl 
not  oontinue — if  the  nation  is  awakened  to 
the  fact,  if  Congress  is  properly  responsive 
and  if  proper  medication  can  be  admin- 
istered In  time.  That  medication  Is  "Proper 
Capitalization."  That's  where  the  Bank  of 
the  United  States  for  AgrlctUture  comes  In. 
First,  let's  briefly  touch  on  some  agri- 
cultural and  economic  background; 

For  several  decades  now,  the  wheels  of 
commerce  in  the  US.  have  been  greased  by 
agrtcvUture's  subsidy:  not  subsidy  TO  agri- 
culture, but  from  agrlculttire.  Thia  is  con- 
trary to  popular  opinion  which  is  that  the 
general  society  has  aubaldlaed  agriculture. 
Nothing  could  be  further  from  the  truth. 
At  no  time  In  the  198-year  hlatory  of  the 
United  States  has  agriculture  been  regularly 
allowed  to  make  more  than  100  per  cent  (on 
"par")  with  other  sectors  of  the  national 
economy:  only  on  brief  occasions  has  agrl- 
cultuz*  been  allowed  to  reach  100  per  cent. 
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The  average  has  been  around  75  per  cent 
of  parity. 

Thus,  If  agriculture  has  been  operating  at 
110  per  cent  parity.  It  could  be  said  that  it 
bad  been  subsidized  10  per  cent  by  the  rest 
of  society;  but  since  It  has  operated  at  about 
75  per  cent,  then  It  can  be  said  that  agri- 
culture has  subsidized  the  rest  of  the  econ- 
omy by  25  per  cent.  ^     .  ^^ 

How  has  this  subsidy  to  the  rest  of  the 
economy  been  manifested? 

By  virtue  or  agricultural  debt.  Each  year, 
farmers  unable  to  meet  their  needs  for  capi- 
tal expenditure  have  gone  into  the  m^ey 
market  for  funds  for  capital  expansion.  This 
money  has  been  used  to  buy  goods  and  serv- 
ices from  every  other  sector  of  the  economy 
and  has  kept  the  wheels  of  the  economic 
merry-go-round  well  lubricated. 

However,  when  the  products  created  by  this 
capital  expansion  went  back  Into  the  market 
place  at  only  76  per  cent  of  parity,  the  re- 
circulation" of  money  waa  short-clrctUted. 
If  an  automobUe  radiator  were  to  lose  25  per 
cent  of  Its  volume  of  water  on  each  circula- 
tion, then  on  the  fourth  revolution  It  would 
be  completely  empty  and  have  to  be  refilled. 
This  has  been  agriculture's  main  condi- 
tion, increased  debt  was  the  primary  way 
to  refill  Its  financial  radiator.  But  other  ways 
were  used,  too;  squeezUig  every  grain  from 
the  land  to  seU  or  feed  to  livestock  with  no 
provision  for  bad  years;  faUure  to  demand 
••Boine"  interest  returns  on  equity  assets; 
inoet  telling  of  aU,  failure  to  realize  ade- 
quate returns  at  the  market  place. 

In  short,  in  spite  of  every  innovation  of 
agriculture,  m  spite  of  productive  efficiency 
that  has  far  outstripped  that  of  vaunted 
American  Industry,  agriculture  has  at  last 
reached  the  point  where  it  cannot  reflU  its 
financial  radiator.  ,  ..  ^  _  .„  ♦>,. 

Part  of  this  la  because  of  factors  In  the 
international  money  market  which  have 
caused— or  aUowed— interest  rates  to  be- 
come too  high  for  feasible  use  K»°^Pl«^" 
mterest  rates  are  12  P*' cent.  Interest  TOSte 
are  as  high  for  feeding  8000  head  of  oatUe 
M  they  in  for  feeding  16,000  headlf  the 
interert  rate  is  6  per  cent.  This  extra  cost 
must  be  'Tjullt  into"  the  final  price. 

Interest  is  the  first  cost  of  doing  business; 
that,  no  economist  wUl  deny.  And  so  the  in- 
terest cost  to  agriculture  must  be  built  Into 
the  cost  of  the  final  product.  Interest  cost  to 
on  the  price  tag  of  every  package  of  meat, 
every  carton  of  mUk,  every  can  of  beans— 
everything!  Interest  la  necessary  ,^i^ 
interest  Is  the  chUd  of  money,  and  It  la  the 
primary  way  m  which  money,  or  capital,  can 
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grow. 


But  let's  examine  mterest  a  bit  closer,  and 
see  just  what  its  function  in  agriculture— 
or  the  entire  society— reaUy  Is. 

Interest  U  rent  on  money.  And  more  peo- 
ple borrow  money  than  lend  It,  so  more  peo- 
ple are  negatively  affected  by  the  rate  of 
intsrest  than  are  poelUvely  affects!  by  it. 

Thus,  interest  takes  a  part  of  life's  work. 
The  amount  of  life's  work  It  takes  depends 
upon  the  rate  of  Interest  charged  for  bor- 
rowed capital. 

If  interest  Is  aUowed  to  accumulate  too 
fast for  Instance,  more  than  double  its  par- 
ent doUar  in  a  generation  or  less— the  amount 
of  a  person's  life  required  to  service  his  debt 
exceeds  his  normal  ablUty  to  service  his  own 
needs,  contribute  to  his  service  his  own  needs, 
contribute  to  his  economic  community  and 
set  aside  siifllclent  savings  for  hla  own  un- 
productive, waning  years. 

So,  the  higher  the  rate  of  Interest,  the 
qtilcker  the  principal  doubles.  The  amount 
of  life's  work  consumed  Increases  corre- 
spondingly. 

Finally,  a  point  is  reached  where  a  man  is 
unable  to  properly  function  In  his  economic 
community.  As  more  of  his  productivity  Is 
stolen  by  debt  service,  he  contributes  leas  and 
less  to  his  particular  sector  of  society,  hU 
part  of  the  gross  national  product  declines 
and  finally,  he  is  unable  to  salvage  enough 


of  his  productivity  to  prepare  for  hU  unpro- 
ductive yesws  and  carry  him  to  his  grave. 
Thus,  social  security  becomes  a  societal  ne- 
cessity to  keep  the  unproductive  from  be- 
coming ever  more  a  burden  and  it  adds  its 
own  negative  aspect  to  the  economic  com- 
munity. 

In  the  course  of  reaching  this  state  of  un- 
desirable societal  Imbalance,  a  singular  eco- 
nomic condition  is  developed;  too  r^ld  an 
expansion  of  the  capitalistic  base. 

At  some  point,  this  condition  comes  to  be 
called  "Inflation  " 

Here  Is  why  inflation  is  propagated  from 
a  seed  of  interest  which  Is  higher  than  a 
man — or  a  society  or  a  segment  of  society — 
can  service  with  his.  or  its,  human  energy. 
the  natural  resources  and  the  societal  tech- 
nology available: 

Interest  is  not  a  one-time  cost.  Interest  13 
built  into  the  cost  of  any  finished  product, 
or  service,  not  once  but  many  times.  As  It 
Is  folded  over  and  over  and  blended  Into  the 
raw  materials  and  services  that  go  Into  the 
creation  of  any  finished  product,  it  is  mingled 
with  another  economic  phenomenon — taxes. 
Thus,  the  compotinding  effect  of  these  two 
economic  entities  (actually  the  same  negative 
factor)  is  a  drain  on  society's  productivity. 
They  create  a  prlma'-y  share  of  the  cost  of 
any  product. 

Raw  materials  cost  now  becomes  secon- 
dary— but  simultaneously  begins  to  feel  prlc- 
ing  pressure  from  above  becatise  of  ths 
mounting  costs  of  production. 

Labor  costs  In  the  finlahed  product  ap- 
pear high,  but  must  be  high,  since  concealed 
within  the  labor  costs  (or  wages  pa^d)  are  the 
compounded  negative  tacton  of  Interest  and 
taxes,  running  completely  through  the  fabric 
of  the  economic  community. 

This  is  not  to  say  that  interest  and  taxes 
are  wholly  undesirable  nor  unnecessary  to 
the  balanced  function  of  a  society.  They  are. 
A  barren  cow  is  worth  only  her  face  value 
In  relation  to  the  number  of  pounds  of  beef 
she  will  produce  for  a  man  to  eat;  conversely, 
a  proUflc  cow  wlU  create  capital  In  the  form 
of  a  calf — or  "Interest" — and  wUl  still  serve 
herself  up  for  consumption  at  the  end  of  her 
useful  cycle. 

And  Just  so,  a  dollar.  A  dollar  that  wlU 
not  have  "chUdren"  is  comparable  to  the  bar- 
ren cow  and  cannot  be  tolerated  in  a  society 
that  desires  to  grow  and  Increase  Its  stand- 
ard of  living.  But  those  "children"  must  not 
be  created  too  fast  for,  unlike  the  cow,  the 
mother  doUar  never  dies.  In  fact,  the  fint 
mother  dollar  ever  created  stlU  lives.  She 
Is  stUl  as  prolific  as  ever.  If  she  is  in  good 
hands,  and  stU  having  chUdren  and  so  are 
all  of  her  children  and  her  chUdren's  chil- 
dren. 

Thus,  money  grows  geometrically,  as  op- 
posed to  the  arithmetic  progression  of  a  cow, 
which  dies  after  a  cycle  and  ceases  to 
produce. 

But  If  the  growth  rate  of  the  dollar  la  too 
rapid,  and  if  It  Is  primarily  applied  to  the 
consumptive  factor  instead  of  the  productive 
factor,  then  too  great  a  demand  pull  on  goods 
and  services  Is  created. 

Also,  taxes  are  necessary  to  the  function- 
ing of  any  group  of  people  who  band  together 
as  a  society  and  agree  to  forego  certain  free- 
doms In  OTder  to  insure  certain  other,  more 
valuable  freedoms.  Taxes  are  In  effect  each 
person's  rent  on  clvUisation  and  should 
guarantee  his  ssaentlal  freedoms.  But  just 
as  Interest  can  drain  him  of  bis  life's  work, 
so  can  taxes  drain  him  of  his  life's  work. 

Both,  carried  to  a  state  of  Inbalance,  de- 
stroy the  abUlty  of  any  Individual  to  con- 
tribute properly  to  his  society.  That  society 
must  finaUy  collapse,  even  though  the  sun 
atUl  comes  up,  even  though  ample  raw  mate- 
rials are  underground,  even  though  agricul- 
tural bounty  stlU  grows,  even  though  the 
same  labor  force  still  exists. 

Hts  economy  has  been  destroyed,  he  reverts 
to  the  barter  system  and  the  limitations  of 
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this  system  essentially  reduce  him  to  a  tribal 
clvUlzatton. 

Let's  examine  money  and  aee  what  It  is, 
what  It  does  and  how  it  functions. 

The  popular  definition  of  money  la 
"wealth."  This  is  wrong,  according  to  Prof. 
Carroll  Qulgley,  of  Georgetown  University, 
who  penned  the  history  entitled  "Tragady 
and  Hope."  Wrote  Qulgley: 

"Gkx)ds  went  from  places  where  there  were 
less  valuable  to  places  where  they  were  more 
valuable,  while  money,  doing  the  same  thing, 
moved  In  the  opposite  direction.  This  valu- 
ation, which  determined  the  movement  of 
both  goods  and  money  and  which  made  them 
move  Ln  opposite  directions,  was  measured 
by  the  relationship  between  these  two  things. 
Thus  the  value  of  goods  was  expressed  In 
money,  the  value  of  money  was  expressed  in 
goods.  Oooda  moved  from  high-price  areas  to 
low-price  areas,  because  goods  were  more 
valuable  where  prices  were  high  and  money 
was  more  valuable  where  prices  were  low. 

"Thus,  clearly,  money  and  goods  are  not 
the  same  thing  but  are,  on  the  contrary, 
exactly  opposite  things.  Most  confusion  In 
economic  thlolilng  arises  from  failure  to 
recognize  this  fact.  Ooods  are  wealth  which 
you  have  while  money  Is  a  claim  on  wealth 
which  you  do  not  have.  Thus,  goods  are  an 
asset;  money  Is  debt.  If  goods  are  wealth, 
money  Is  non-wealth,  or  negative  wealth,  or 
even  anti-wealth.  They  always  behave  In  op- 
posite ways.  Just  as  they  move  In  opposite 
directions.  If  the  value  of  one  goes  up,  the 
value  of  the  other  goes  down,  and  in  the 
same  proportion.  The  value  of  goods,  ex- 
pressed In.  money.  Is  called  'prloes.'  while  the 
value  of  money,  expressed  In  goods.  Is  called 
•value."  '■ 

Money  Is  a  societal  tool.  Nothing  more, 
nothing  less.  Except  to  the  extent  a  man  or 
a  society  is  lured  into  believing  it  Is  some- 
thing else — wealth,  for  instance.  Money  was 
first  developed  to  make  barter,  or  exchange 
of  goods,  more  convenient. 

But  at  some  point  in  time,  certain  men 
seized  the  knowledge  that  money,  itself,  oould 
be  used  not  only  as  a  tool,  but  as  a  com- 
modity, and  that  the  "reserve"  system  could 
be  used  to  "create"  money.  Thus,  Interest,  or 
"rent"  on  money  was  devised. 

From  that  moment  forward,  men  went 
Into  bondage  to  other  men  who  understood 
money  and  how  It  worked. 

As  Qulgley  explained,  wealth  and  money 
change  places.  A  current  familiar  example 
Is  Arabian  crude  oil  and  American  dollars. 

Until  the  discovery  of  vast  am  of  petro- 
leum under  the  Arabian  sands,  the  people 
and  governments  were  terribly  poor.  Yet, 
once  those  vast  stores  of  a  desirable  com- 
modity were  discovered,  and  recovery  began, 
they  began  to  flow  where?  To  where  there 
was  money:  money  which  has  been  a  claim 
on  the  wealth  of  the  United  States,  for  In- 
stance.  And  the  money  began  to  flow  where 
the  wealth  was  produced. 

Anti-wealth  began  to  accrue  In  fantastic 
amounts— fiomethlng  like  $08  bUIlon  this 
year.  The  Arabs  began  acquiring  true 
wealth — productive  lands.  Industry,  Income- 
producing  property.  It  is  estimated  that  by 
1980 — Just  six  years  from  now — the  oU  pro- 
ducing nations  wlU  accumulate  $400  bUllon, 
or  more  than  70  per  cent  of  the  world's 
entire  monetary  reserves.  If  the  exchange  of 
money  and  wealth  continues  at  this  rate,  the 
oil-producing  nations  will  have  a  claim  on 
virtually  aU  the  wealth  In  the  world— or  siof- 
flclent  amounts  to  counterbalance  any  na- 
Uonal  attempt  short  of  war  to  render  It 
impotent  In  the  economic  community. 

The  moet  furious  monetary  struggle  of  aU 
time  Is  currently  underway  and  any  serious 
national  attempt  to  create  economic  equtJlty 
must  give  this  crisis  first  consideration. 
Otherwise,  the  so-called  free  nations  will 
have  sold  their  birthright. 

In  this  manner,  holders  of  money  lay  claim 
to  the  productivity  of  wealth-producing  na- 
tions, yet  are  not  burdened  with  actual  pro- 
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ductlon.  Rates  of  interest  coiild  be  kept  suf- 
ficiently high  to  sap  the  economic  viability 
of  any  nation  so  foolish  as  to  become  eco- 
nomic slaves. 

However,  the  system  Is  the  same  and  the 
name  of  the  game  is  to  control  entire  gov- 
ernments and  peoples  by  control  of  money. 

For  many  years  now.  Americans  have  fol- 
lowed a  siren  call :  "Buy  now,  p«y  later."  Tlia 
new-found  purchasing  power  compressed  In- 
dustrial time,  created  vast  Industries  with 
this  "new"  money  and  thus  the  wheels  ot 
commerce  hummed  as  never  before. 

But  a  fatal  mistake  was  being  made. 
Economists  and  governmental  leaders  failed 
to  reckon  with  the  rate  of  Interest  men 
could  pay  and  still  remain  viable  assets  to 
the  economic  community  and  to  themselves, 
aind  they  failed  to  realize  that  the  first 
mother  dollar  still  lived  and  still  is  pro- 
ducing cmidren,  thus  adding  all  the  while 
to  purchasing  power.  They  failed  to  accept 
the  universal  law:  That  human  energy  can 
only  produce  over  its  needs  to  some  given 
point  before  It  becomes  exhausted  and  ceases 
to  function  properly  and  contribute  to  its 
share  of  societal  balance. 

Thus,  ever  higher  and  higher  Interest  rates 
stole  from  man's  real  productivity  and  as  the 
productivity  was  being  removed,  a  greater 
share  of  what  he  had  earned  was  being 
funneled  as  a  claim  on  wealth  to  those  who 
had  not  earned  It. 

This  money  returned  to  the  community  to 
claim  wealth  which  the  original  claimant 
could  no  lon^r  protect;  he  had  spent  so 
much  energy  servicing  a  claim  on  his  pro- 
ductivity he  could  no  longer  protect  his  true 
wealth. 

Meanwhile,  a  singular  manifestation  Is 
appearing.  Men  manipulating  money  learn 
how  Inflation — or  excessive  economic 
growth — creates  paper  profits  which  can  bo 
converted  Into  hard  wealth  by  periodic 
•harvests."  or  turning  on  and  off  the  money 
supply  and  adjustment  of  Interest  rates,  and 
they  develop  a  psychology  to  create  Inflation 
even  faster,  apparently  Inclined  to  forego 
even  a  pretense  of  humanism  or  concern 
over  the  welfare  of  their  fellow  men. 

The  American  economist,  Thorsteln 
Veblen.  saw  this  In  his  analyses  of  our  so- 
ciety. Veblen  theorized  that  the  mass  of  the 
society  desired  to  create  a  mechanism  for 
production  of  all  goods  and  services  needed 
by  that  society,  and  was  content  to  fimctlon 
within  this  system. 

On  the  other  hand,  however,  there  were 
those  unproductive  elements  of  the  society 
who  desired  not  to  work  within  the  mecha- 
nism in  order  to  accumulate  and  prosper, 
but  chose  to  create  methods  of  causing 
breakdowns  in  that  mechanism  which,  by 
prior  knowledge  of  timing  of  such  break- 
downs, by  virtue  of  Innocence  of  those  tied 
to  the  mechanism,  allowed  them  to  "har- 
vest" the  created  wealth. 

But  back  to  the  productive  man.  Seeing 
the  value  of  his  money  fading,  he  seeks 
belatedly  to  exchange  his  claim  on  wealth 
for  real  wealth— a  home,  a  farm,  needed 
transportation,  extra  food  or  clothing — be- 
fore the  value  of  his  money  Is  further  eroded 
and  the  price  of  real  wealth  Increases. 

Thus  does  the  seed  of  Inflation  sprout, 
break  from  the  ground  and  begin  to  flourish. 
Add  to  this  the  "fertilizer"  of  excess  proflts 
and  wage  demands,  fiscal  Irresponsibility  on 
the  part  of  government,  and  the  growth  be- 
comes virtually  uncontrollable— unless  men 
know  where  the  roots  of  Inflation  lie. 

Perhaps  government  does  not  understand 
Its  real  function  in  economics.  Should  not 
government  be  the  groundskeeper,  the 
scorekeeper,  the  umpire  and  the  bat  boy  as 
well  as  the  owner  of  the  ball  team  wherein 
economics  is  concerned? 

Should  not  government's  moet  vital  func- 
tion, even  prior  to  national  defense  be 
maintenance  of  a  fair,  equitable  and 
healthy  economic  climate?  Is  It  not  only  in 
such  a  climate  that  free  men  can  create 
free  enterprise  and  maintain  fxwe  stature? 
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But  the  government  of  the  United  States 
has  not  m  the  past  and  Is  not  today  per- 
forming that  fvinctlon.  To  the  contrary  it 
seems  quite  puzzled  as  to  its  economic  func- 
tion and  how  to  proceed. 

The  government  of  the  United  States  has 
not  always  been  so  puzzled. 

When  Washington  and  his  staff  were  de- 
ciding upon  economic  meastxres,  the  opinion 
of  Alexander  Hamilton  prevailed.  HamUton 
believed  a  central  bank  was  essential  to  the 
financial  stability  of  any  nation,  and  that 
this  bank  must  be  controlled  by.  and  be  re- 
sponsive to.  the  people. 

Accordingly,  the  first  Bank  of  the  United 
States  was  chartered  Feb.  25,  1791.  Its  20- 
year  charter  was  not  renewed,  however,  and 
following  an  unsatisfactory  period  of  state 
banking,  the  second  Bank  of  the  United 
States  was  chartered.  It  served  well  but  a 
dUpute  between  its  president,  Nicholas 
Biddle,  and  President  Jackson  was  resolved 
by  Jackson  "kllUng"  the  bank.  It  was  Jack- 
son's belief  the  bank  and  Its  officers  were  not 
properly  responsive  to  the  needs  of  the 
people. 

The  nation's  fiscal  affairs  were  not  so  con- 
ducted again  untu  the  National  Banking  Act 
of  Feb.  25,  1863.  This  was  wiped  out  by  the 
Federal  Reserve  System  of  Dec.  23,  1913  a 
system  which  promised  stabUity  of  the  econ- 
omy but  which  has  never  done  so,  which 
has  never  been  audited  In  spite  of  efforts  by 
such  leaders  as  Congressman  Wright  Pat- 
man,  and  which  drains  billions  each  year 
from  the  U.S.  economy.  In  the  form  of  taxes 
to  pay  Interest  on  the  debt. 

Since  the  passing  of  the  Federal  Reserve 
Act,  has  the  Congress  abdicated  Its  foremost 
responsibility— that  ot  creating  a  currency, 
setting  its  value  and  seeing  to  Its  distribu- 
tion? 

The  nation  has  been  paying  Interest  to  the 
Federal  Reserve  System  in  the  form  of  ever 
higher  and  higher  taxes  since  that  time  until 
finally,  the  point  of  Insufficient  human  en- 
ergy and  natural  resources  to  service  the 
debt  and  to  contribute  to  the  economic  com- 
munity and  to  tend  to  one's  own  personal 
needs  has  been  virtually  destroyed.  Inflation 
ta  rampant  and  the  primary  methods  used 
to  combat  It— tight  money  at  high  interest- 
only  compound  the  problem.  For  any  econo- 
mist's  definition  of  Infiatlon  Is  "too  much 
money  chasing  too  few  goods,"  and  there  Is 
no  way  tight  money  and  high  Interest  will 
produce  more  goods  and  lower  the  cost  of 
those  goods.  They  will  only  Increase  the  cost, 
lower  production. 

Indeed,  the  banking  community's  con- 
sumer-oriented psychology  has  itself  been  a 
catalyst  In  Infiatlon  for  its  loaning  for  con- 
sumer goods.  Remember:  Inflation  is  too 
much  money  chasing  too  few  goods. 
How  does  this  relate  to  agrlculttire? 
In  every  fashion,  for  agriculture  is  the 
first  turn  of  the  wheel  of  commerce.  No  na- 
tion can  prosper  except  upon  a  firm  foun- 
dation of  agriculture;  no  nation  can  suc- 
ceed unless  agriculture  Is  allowed  not  only 
Its  fair  share  of  the  economy,  but  its  full 
share.  A  short-circuit  In  electricity  blows 
the  fuses  and  the  lights  go  out.  A  short-cir- 
cuit in  the  agricultural  economy  destroys 
the  ability  to  produce  anrl  to  make  the 
wheels  of  commerce   turn. 

What,  then,  can  be  done  as  the  wheels 
of  agriculture  are  grinding  ever  slower  and 
when  this  lack  of  momentum  will  soon  be 
felt  fuU-foroe  throughout  the  entire  econ- 
omy 

Looking  over  the  entire  economy,  analyz- 
ing the  mood  of  the  people,  has  there  ever 
been  a  more  appropriate  time  for  re-creation 
of  a  Bank  of  the  United  States  to  once  again 
begin  the  function  of  maintaining  a  sound 
economic  climate? 

Perhaps  this  Is  too  big  an  order  too  big 
a  step.  But  why  not  a  Bank  of  the  United 
States  for  Agriculture? 

Using  Its  constitutional  power,  could  not 
Congress  create  this  bank  and  let  It  become 
the  "mother  bank"  of  every  federal  Instltu- 
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tlon  today  Involved  In  lending  to  agricul- 
ture? Could  not  Congress  create,  by  mandate, 
and  with  a  stroke  of  the  pen,  the  funds  nec- 
essary to  fund  this  bank  and  cease  to  go  Into 
the  national  and  International  money  mar- 
ket to  borrow  money?  Does  not  this  latter 
fact  alone — seeking  funds  In  the  regular 
money  channels — Increase  tension  upon  the 
monetary  market,  helping  to  push  It  ever 
upward? 

Why  should  Interest  rates  to  agriculture 
not  be  kept  at  the  very  minimum — cost  of 
administration?  In  this  fashion  could  not 
agriculture  come  to  the  market  place  with 
food  and  fiber  produced  at  sufficiently  low 
cost  to  afford  this  nation  what  It  must 
have — cheap  and  plentiful  food  to  sustain  It 
while  the  entire  process  of  winding  down 
Inflation  and  revamping  our  catch-as- 
catch-can  economic  system  is  undertaken? 

Eventually,  a  Bank  of  the  United  States 
for  Industry  could  be  created,  and  Industrial 
production  would  then  come  to  the  market 
at  lower  cost,  thanks  to  low  Interest  costs 
built  Into  every  facet  of  production. 

And  finally,  and  most  Important,  at  some 
point  these  two  banks  would  be  merged  Into 
the  Third  Bank  of  the  United  States,  the 
mother  bank  of  all  financial  Institutions. 
This  would  stop  the  drain  of  billions  of  dol- 
lars a  year  In  interest — paid  for  In  the 
form  of  taxes — to  the  Federal  Reserve  Sys- 
tem. 

The  American  dollar  would  once  again  be 
sound;  If  the  United  States  economic  sys- 
tem was  based  on  assets,  rather  than  debts. 
It  would  be  respected  In  the  international 
community;  Interest  rates  the  world  over 
would  be  substantially  reduced  and  the 
productivity  drain  on  men  everywhere  would 
cease. 

The  game  of  financial  monopoly  would  be 
over  and  mankind  could  get  on  with  the 
business  of  creating  a  Brotherhood  of  Man, 
where  every  man  could  share  In  the  successes 
of  his  nation  In  direct  proportion  to  the 
amount  of  wealth  (and  sweat)  he  Is  willing 
to  produce. 

And  not  an  ounce  of  flesh  would  be  stolen 
from  him. 
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Undoubtedly  the  symbolic  Importance  of 
the  President's  action  In  his  effort  to  fight 
Inflation  was  the  main  reason  for  his  de- 
cision. 

He  is  asking  federal  workers  and  military 
personnel  to  show  the  way  to  restraint  In  pay 
and  price  demands  by  demonstrating  their 
own  patriotic  willingness  to  sacrifice  purchas- 
ing power  In  the  marketplace. 

But  the  fact  remains  that  the  cost  of  living 
Index  has  risen  at  an  annual  rate  of  more 
than  11  per  cent  since  the  last  government 
pay  raise  In  October  1973.  And  the  proposed 
pay  raises  which  would  be  delayed  amovmt 
only  to  an  average  of  6.5  per  cent  to  keep 
federal  salaries  comparable  with  those  In 
private  business. 

Either  way.  the  federal  employes  and  mili- 
tary men  are  going  to  be  losers.  Real  wages 
wUl  go  down  In  either  case  but  the  sacrlflce 
wUl  be  greater  If  the  raises  are  delayed  until 
Jan.  1. 

The  President  perhaps  was  compelled  by 
his  position  to  seek  to  make  an  example  out 
of  federal  workers  and  military  personnel. 

But  now  the  gesture  has  been  made.  The 
Congress  should  consider  the  human  needs 
of  the  federal  workers  and  military  person- 
nel and  their  families. 

Is  It  fair  to  ask  one  segment  of  our  society 
to  sustain  a  $700-mUllon  loss  in  standard  of 
living? 

We  think  not.  The  remedy  is  not  far  to 
seek.  The  Congress  should  promptly  restore 
the  pay  raises. 


FEDERAL  PAY  RAISES 


HON.  LIONEL  VAN  DEERLIN 

OF  CALIFXJBNXA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  17,  1974 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  our 
colleagues  in  the  Senate  this  week  will 
act  upon  a  resolution  to  disapprove  the 
President's  recommendation  for  an  al- 
ternate effective  pay  raise  date  for  Fed- 
eral and  military  personnel. 

The  proposed  delay  would  add  a  fur- 
ther burden  on  one  segment  of  the  con- 
suming public  by  depriving  them  of 
raises  they  need  just  to  keep  up  with  in- 
flation. Federal  workers  and  military 
personnel  will,  I  am  certain,  be  willing  to 
carry  their  fair  share  of  the  load.  It  is 
unjust  to  ask  them  to  carry  more,  how- 
ever. 

An  editorial  In  the  San  Diego  Evening 
Tribune  of  September  7  expresses  con- 
cisely the  rep  sons  why  such  a  raise 
should  not  be  delayed : 

Federal  Pat  Raises 

More  than  160,000  federal  workers  a;.d 
military  personnel  in  San  Diego  County 
would  be  affected  by  President  Ford's  order 
for  a  three- month  delay  of  a  scheduled  Oct.  1 
pay  raise. 

The  Congress,  however,  can  overturn  the 
order  by  a  simple  majority  vote  In  either 
house  within  30  days. 


CONYERS  INTRODUCES  RESOLU- 
TION OF  INQUIRy  INTO  NIXON 
PARDON 
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a  pardon  to  Richard  M.  Nixon,  Including — 

(1)  any  representations  made  by  or  on 
behalf  of  Richard  M.  NUon  to  the  President; 

(2)  any  Information  or  facts  presented  to 
the  President  with  respect  to  the  mental  or 
physical  health  of   Rlch&rd   M.   Nixon; 

(3)  any  InXornaatlon  In  jxKsesslon  or  con- 
trol of  the  President  vrtth  respect  to  the 
offenses  which  were  allegedly  committed  by 
Richard  M.  Nixon  and  for  which  a  pardon 
was  granted; 

(4)  any  representations  made  by  or  on 
behalf  of  the  President  to  Richard  M.  Nlzon 
in  connection  with  a  pardon  for  alleged 
offenses  against  the  United  States. 

The  President  is  further  directed  to  furnish 
to  the  House  of  Representatives  the  full  and 
complete  information  and  facts  In  his  pos- 
session or  control  and  relating  to  any  pardon 
which  may  be  granted  to  any  person  who  Is 
or  may  be  charged  or  convicted  of  any  of- 
fense against  the  United  States  within  the 
prosecutorial  Jurisdiction  of  the  OCDoe  of 
Watergate  Special  Prosecution  Force. 


PARLIAMENTARIANS    FOR    HUMAN 
RIGHTS 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Tuesday,  September  17,  1974 

Mr.  CONYERS.  Mr.  Speaker,  I  have 
today  introduced  a  resolution  of  inquiry 
directing  the  President  to  provide  this 
House  with  all  the  facts  ujwn  which  he 
based  his  decision  to  pardon  Richard 
Nixon.  This  resolution  further  requires 
the  facte  relating  to  any  pardon  of  other 
persons  involved  In  the  criminal  actions 
of  the  Nixon  administration. 

President  Ford's  decision  to  pardon 
Mr.  Nixon  was  sudden  and  controversial. 
I  also  believe  that  it  was  constitutionally 
questionable  and  gravely  damaging  to 
the  criminal  justice  system.  For  years, 
we  have  endured  Chief  Executives  who 
made  important  decisions  without 
prior  consultation  with  Congress  and 
without  fully  explaining  the  causes  and 
circumstances  of  their  actions  to  the 
American  people.  We  had  hoped  that 
President  Ford  would  reverse  this  trend, 
but  the  insulated  power  of  the  White 
House  now  seems  to  have  seduced  its 
most  recent  occupant. 

The  purpose  of  my  resolution  Is  simply 
to  require  President  Ford  to  give  the 
Congress  and  the  people  the  information 
we  should  have  had  before  a  decision  to 
pardon  was  made.  After  the  President 
pro\ides  these  facts,  the  Congress  will 
then  be  able  to  judge  what  further 
action,  if  anj',  should  be  taken. 

The  text  of  my  resolution  follows: 

RxSOLUnON 

Resolved,  That  tie  President  Is  directed  to 
f'.irnlsh  to  the  House  of  Representatives 
the  lull  and  complete  information  and  facts 
upon  which  was  based  the  decision  to  grant 


HON.  DONALD  M.  FRASER 

OF    liirNNXSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17,  1974 

Mr.  PHASER.  Mr.  Spe«iker,  protection 
of  human  rights  is  an  International  con- 
cern. It  has  been  especially  a  concern  of 
elected  representatives  serving  in  inter- 
national parliaments. 

In  order  to  facilitate  an  exchange  of 
information  about  human  rights  devel- 
opments, we  have  Initiated  a  newsletter 
circulated  to  parliamentarians  In  other 
countries  who  have  a  ^lecial  interest  In 
human  rights.  The  first  Issue  of  the 
newsletter  is  included  at  the  end  of  these 
remarks. 

We  are  pleased  with  the  response  we 
have  already  received  to  the  newsletter. 
Of  course,  we  welcome  the  active  par- 
ticipation of  TJB.  legislations  in  tills  in- 
formal human  rights  network: 

Paruamentasians  fob  Hitkan  Rights 

NEWSLrrXEB    NO.    1 — ADCUST    187* 

In  AprU  1974  a  notice  was  sent  to  approxi- 
mately 76  parliamentarians  from  various 
countries  suggesting  the  formation  ol  an 
international  network  of  parliamentarians, 
which  we  propose  to  call  simply  "Parliamen- 
tarians for  Hvunan  Rights."  We  have  received 
many  replies  Indicating  an  interest  In  par- 
ticipating. This  newsletter  summarizes  the 
ideas  suggested  by  various  parliamentarians 
and  lists  all  of  the  persons  who  expressed  an 
Interest  In  the  activity. 

It  Is  hoped  that  through  this  newsletter 
and  other  correspondence,  parliamentarians 
throughout  the  world  can  apprise  each  other 
of  their  activities  and  problems  In  defense  of 
Internationally  recognized  human  rights. 
Our  Informal  network  might  also  facilitate 
cooperation  among  parliamentarians  on 
major  human  rights  Issues.  Parliamentarians 
In  many  coimtrles  are  pressing  their  govern- 
ments to  accord  a  higher  priority  to  human 
rights  in  foreign  policy.  If  these  efforts  are 
supported  by  parliamentarians  In  other 
countries,  and  coordinated  among  them,  the 
Impact  of  an  Individual's  work  may  be 
strengthened.  Participants  are  encouraged  to 
use  our  Informal  network  to  alert  others  of 
their  activities,  so  that  assistance  can  be 
given  whenever  p>osslble. 
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IPtJ    ADOPTS    REaOLITTIONS    ON    T0RTTT»«    AND 
EACIAL    OISCSIMINATION 

Meeting  In  Bucharest  In  April,  a  commit- 
tee of  the  Inter-Parllamentary  Union  adopted 
resolutions  on  the  problem  of  torture  and  on 
The  Inter-Parllamentary  Conference  will 
measures  to  eliminate  racial  discrimination, 
meet  In  Tokyo  from  October  2  to  11th  of  this 
year  and  will  vote  on  these  resolutions. 

The  resolution  on  torture,  inter  alia,  re- 
quests parliaments  (a)  to  ensure  permanent 
control  over  action  by  the  Executive,  sys- 
tematically to  denounce  all  abuses  and  to 
oblige  the  public  authorities  to  put  an  end 
to  them:  (b)  to  establish  monitoring  ma- 
chinery mdependent  of  the  executive  which 
would  Intervene  when  attacks  on  human 
dignity  are  reported;  (c)  to  urge  their  gov- 
ernments to  take  appropriate  action  In  the 
United  Nations  and  to  ratify  the  Interna- 
tional Covenant  on  Civil  and  Political  Rights 
and  th«  Optional  Protocol;  (d)  to  denounce 
the  practice  of  torture  and  maltreatment. 

The  resolution  on  racial  discrimination 
urges  inter  alia,  (a)  ratification  of  the  Inter- 
national Convention  on  the  F*reventlon  and 
Punishment  of  the  Crime  of  Apartheid  and 
the  International  Convention  on  the  EHlml- 
natlon  of  All  Form  of  Racial  Discrimination; 
(bi  full  support  for  the  UN  Decade  against 
Racial  Discrimination;  (c)  denial  of  any 
assistance  to  the  racist  regimes;  (d)  recogni- 
tion of  the  liberation  movements  as  the  sole 
legitimate  representatives  of  the  people 
struggling  against  colonialism:  (e)  that  the 
Parliament  of  the  Republic  of  Oulnea-Blssau 
will  assume,  as  soon  as  possible.  Its  rightful 
place  within  the  Inter-Parllamentary  Union; 
(f  I  that  an  effort  be  made  on  behalf  of  Im- 
migrant workers,  particularly  as  regards  edu- 
cation, vocational  training,  housing  and 
employment. 

Parliamentarians  desiring  copies  of  these 
resolutions  should  write  to  Plo-Carlo  Teren- 
zlo.  Secretary -General.  Inter-Parllamentary 
Union,  Place  du  Petlt-Saconnex,  1211  Geneva 
10.  Switzerland. 

Congressman  Donald  M.  Praser  (United 
States)  suggests  that  parliamentarians  may 
wish  to  aak  their  own  foreign  ministries  for 
their  comments  on  the  IPU  resolution.  In 
response  to  such  an  Inquiry,  the  Department 
of  State  has  indicated  to  Congressman  Praser 
that  "For  the  next  session  of  the  United 
Nations  General  Assembly  we  are  considering 
proposing  that  recommendations  and  meas- 
ures for  the  prevention  of  torture  be  devel- 
oped by  the  Commission  on  Human  Rlgbta." 
Congressman  Praser  would  appreciate  receiv- 
ing any  suggestions  parliamentarians  might 
have  as  to  what  further  measures  the  United 
Nations  might  develop  to  prevent  the  prac- 
tice of  torture. 

POUTICAL  PRISONras  IN  SOITTH  VrETNAK 

A  group  of  Canadian  parliamentarians  have 
been  trying  to  get  the  Issue  of  Imprisonment 
and  torture  of  political  prisoners  in  South 
Vietnam  considered  by  the  U.N.  Commission 
on  Human  Rights  Fourteen  Members  of  Par- 
liament and  four  Senators  have  been  pressing 
the  Secretary  of  State  for  External  Affairs  to 
raise  this  subject  at  the  Commission.  The 
Swedish  delegate  to  the  Commission  did  raise 
the  Issue  but  the  Commission  did  not  take 
any  action.  Andrew  Brewln,  a  Meml)er  of  the 
Canadian  Parliament,  also  reports  that  the 
Netherlands  Government  has  expressed  the 
opinion  "that  without  any  exception  all 
camps  should  be  opened  for  Inspection  by 
the  Red  Cross — preferably  by  the  Interna- 
tional Committee  and  that  the  prisoners 
detained  In  these  camps  should  be  inter- 
viewed by  the  InveFtlgatlng  teams  without 
the  presence  of  witnesses  " 

Parliamentarians  interested  in  working  on 
this  issue  should  contact  Mr.  Brewln.  House 
of  Commons.  Ottawa,  Canada. 

For  Information  concerning  the  UN  Com- 
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mission  on  Human  Rights,  see  item  on  US. 
Congressional  Committee. 

RUSSELL  TRIBUNAL  rlNDINGS 

President  Lello  Basso  of  the  Senate  (Italy) 
announced  findings  against  the  Governments 
of  Brazil,  Chile,  Uruguay  and  Bolivia  In  the 
Second  Russell  Tribunal.  (President  Basso 
served  as  President  of  the  Second  Russell 
Tribunal).  F^eeldent  Basso  reports  that: 
"The  conclusions  were  reached  after  thirteen 
work  sessions  during  which  the  members  of 
the  Jury  examined  written  and  spoken  evi- 
dence concerning  repression  and  torture  In 
these  countries."  Persona  desiring  copies  of 
the  Tribunals  report  should  write  to  Presi- 
dent Basso,  Tribunal  Russell  n.  Via  Delia 
Dogana  Vecchla,  5,  Rome,  Italy. 

NRW   RESEARCH    DJSTITUTX 

President  Edgar  Fatire  of  the  National  As- 
sembly (Prance)  reported  plans  to  establish 
a  European  Institute  of  Research  on  Par- 
liamentary Democracy,  Economic  Planning 
and  International  Relations.  The  Institute 
would  be  set  up  and  organized  by  a  com- 
mon effort  of  the  national  parliaments,  the 
European  Parliament  and  the  universities. 

President  Faure  wrote  to  Congressman 
Praser  that  the  Institute,  whose  formation 
Is  soon  to  take  place,  "could  be  one  of  those 
exchange  bodies  which  you  have  In  mind. 
In  as  much  as  Its  objective  Is  specifically  the 
definition  of  the  conditions  for  democratic 
action  and  therefore  liberty  in  the  world 
today." 

A  copy  of  President  Paure's  speech  out- 
lining the  purposes  of  the  new  Institute  may 
be  obtained  by  wrlUng  to  him  at  the  Na- 
tional Assembly,  126  rue  de  L'Unlverslte, 
Paris  7,  Prance. 
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rights  in  VS.  foreign  policy  and  strengthen- 
ing the  capacity  of  tntematlonal  organiza- 
tions to  insure  protection  of  human  rights. 

In  1974  the  Subcommittee  has  held  hear- 
ings on  human  rights  In  the  Middle  East. 
ChUe,  Korea  and  Africa,  as  weU  as  on  the 
recent  session  of  the  UJ*.  Commission  on 
Human  Bights.  All  of  these  hearings  wUl  be 
published. 

The  15  hearings  held  In  1973  have  been 
published  under  the  title  "International 
Protection  of  Human  Rights:  The  Work  of 
International  Organizations  and  the  Role  of 
U.S.  Foreign  Policy"  (987  pages).  Copies  of 
any  of  the  Sutwommlttee's  publications  on 
human  rights  may  be  obtained  by  writing  to 
Congressman  Praser  at  the  address  given 
below. 


WOKEN'S  SIGHTS 

Lord  Avebury  of  the  House  of  Lords 
(United  Kingdom)  reports  that  women  are 
not  allowed  to  bring  their  husbands  of  alien 
nationality  to  live  with  them  in  the  U.K. 
unless  they're  "compelling  personal  circum- 
stances to  Justify  It."  On  the  other  hand,  a 
man  has  an  absolute  right  to  bring  his  wife 
to  the  U.K.  He  Is  Interested  In  hearing  from 
other  i>arllajnentarlana  with  regards  to  their 
own  immigration  laws  on  this  subject. 

His  address  is  24  RlvermUl.  Grosvernor 
Road.  London  SWIV  3JN. 

MEZTTNO  OF  rUBOPEAN  OMBUDSKCN  ANO 
PARUAMENTABT  COMldSSIONKSS 

On  April  18  and  19,  the  Legal  Committee 
of  the  Council  of  Europe  sponsored  a  meet- 
ing in  Paris  of  the  European  Ombudsmen 
and  Parliamentary  Commissioners.  Copies  of 
the  proceedings  of  the  meeting  may  be  ob- 
tained from  Monsieur  Auguste  Plate,  Secre- 
tary of  the  Legal  Affairs  Committee,  Council 
of  Europe,  67006  8trastx>urg,  France. 

VA.    CONCRKSSIONAL    COMMITTKK    HOLDS    HEAR- 
DTOe  AND  ADOPTS  REPORT  OW  HUMAN  RIGHTS 


The  Subcommittee  on  International  Or- 
ganizations and  Movements  of  the  Foreign 
Affairs  Committee  (U.8.  House  of  Repre- 
sentatives) has  been  devoting  special  atten- 
tion to  the  IntemaUonal  human  rights  field. 
Congressman  Donald  M.  Fraser  serves  as 
Chairman  of  the  Subcommittee.  The  Sub- 
committee held  16  hearings  during  the  Fall 
of  1973  with  testimony  from  46  witnesses 
Including  government  officials,  scholars,  and 
repreeentatlves  of  non-governmental  organi- 
zations. A  number  of  country  situations 
were  considered:  Burundi,  Southern  Africa, 
Brazil,  Northern  Ireland,  the  Soviet  Union 
Bangladesh  (1971)  and  Chile.  Special  ses- 
sions dealt  with  human  rights  In  armed 
conflicts  and  the  status  of  women.  Follow- 
ing theee  hearings  the  Subcommittee  Issued 
a  54  page  report  entitled  "Human  Rights  In 
the  World  Community:  A  Call  for  US  Lead- 
ership." The  report  contains  29  recommenda- 
tions for  raising  the  priority  given  to  human 


EFTOtTS  IN   U.S.  CONGRKS8  TO  EICOMPLT   WITH 
RHODESIAN    SANCTIONS 

A  major  effort  has  been  underway  In  the 
U.S.  Congress  for  the  past  year  to  repeal  the 
so-called  "Byrd  Amendment"  which  allows 
the  Importation  of  Rhodeslan  chrome  In 
violation  of  United  Nations  economic  sanc- 
tions against  the  white  minority  govern- 
ment In  Southern  Rhodesia.  Repeal  wotild 
be  accomplished  by  passage  of  a  bill  halting 
Rhodeslan  Imports  and  thereby  returning 
the  United  States  to  full  compliance  with 
the  sanctions. 

The  repeal  bill  passed  the  Senate  in  De- 
cember of  1973  under  the  leaderships  of 
Senators  Gale  McGee  and  Hubert  Humphrey. 
It  now  faces  tough  opposition  In  the  House 
of  Representatives,  where  the  leaders  for 
repeal  are  Congressmen  Chswles  Dlggs, 
Donald  Fraser,  John  Buchanan,  and  Edward 
Blester. 

Secretary  of  State  Henry  Kissinger,  express- 
ing his  support  for  the  bill,  said  "I  am 
personally  convinced  that  the  Byrd  provision 
Is  not  essential  to  our  national  security, 
brings  us  no  real  economic  advantages,  and 
Is  costly  to  the  national  mterest  of  the 
United  States  In  our  conduct  of  foreign 
relations."  Other  high  State  Department  of- 
ficials have  stated  that  U.S.  violation  of  the 
sanctions  against  Rhodesia  has  been  the 
most  serious  blow  to  the  credlbllltv  of  U.S. 
policy  toward  Africa. 

When  Congress  passed  the  Byrd  Amend- 
ment In  1971.  the  U.S.  became  the  only 
country,  other  than  South  Africa  and  Por- 
tugal, to  violate  the  sanctions.  Now  that 
Portugal  has  announced  its  adherence  to  the 
sanctions,  the  United  States  finds  Itself 
only  In  company  of  South  Africa.  With 
Portugal's  decision  to  grant  Independence 
to  Its  African  territories,  the  future  of  the 
racUt  regime  of  Ian  Smith  In  Rhodesia  be- 
comes all  the  more  doubtful. 

A  vote  on  the  repeal  bill  In  the  House  of 
Representatives  will  be  held  early  In  August. 

ALL  CORRKSPONOENCl  POR  INSERTION  IN  THI 
NEXT  ISSUE  or  THE  .VEWSLTrTER  SHOULD  BS 
ADDRESSED  TO  : 

Congressman  Donald  M.  Praser,  V.B.  House 
of  Representatives.  Washington,  DC.  20915. 
Attention :  Mr.  John  Salzberg. 

LIST  OP  PABLIABCKNTAaiANS  WHO  HAV«  BZ- 
PRESSKD  AN  INTEREST  IN  THE  NIWSLmm 

Australia:  L.  Bowen,  D.  Bverlngham,  M 
Oldmeadow,  R.  Hunt. 

France:  A.  Poher,  P.  Talttlnger,  E.  Faure 
H.  Rlvlerez.  R.  Foml.  P.  Elvlnger  and  M. 
Rocard.  J.  Chevenement,  K.  Vasak,  F 
E^rmacora. 

Israel:  E.  Ellav,  Y.  Ben-Amaron,  Y.  Sarld. 

Canada:  E.  Forsey,  A.  Brewln. 

Norway:  K.  KhrUtlansen,  H.  Rossbach 

Ireland:  P.  Dockrell. 

United  Kingdom:  P.  Grieve,  I.  Loyd,  A. 
Davidson.  L.  Avebury,  P.  Archer,  L.  Caradon, 
and  L.  O'Hagan,  M.  Ennals. 

Sweden:  A.  Kernel lus. 

Germany:  A.  Sleglerschmldt,  A.  Anuebn. 
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Swiuenand:   N.  MacDermot,  P.  Terenzlo.  -ntal^^-tectlon  Agency  for  sewage  treat-  ^^^^  ^.enuTs'^^'^'l, 405,297. 

H.  Schmltt.  ^^^^  worM.     ^^^^  couNTT  Loan   of  $630,000  to   Chapln  by  Farmers 

Italy:  L.  Basso.    General  revenue  sharlng-»l, 052,128.  Home    Administration    for    sewage    disposal 

-^^— ^^^  Loan  of  870,000  to  Patterson  by  Farmers  ^V^^^                                            ^^   College    by 

FEDERAL  GRANTS  AND  LOANS  IN  Home  Administration  for  community  water  0^^°^^  of  Heffth   ETuSuon.  and  Wel- 

^  20THDISTRICT  sy..m.^  ^ ^f  f or^ ^Lr^a^r     Jl^'^^u^c^u^nal^SS^un^nd^^wrk! 

HON.  PAUL  FINDLEY  t^^^en^wS:^^  '''''''  "'  *""  "'"    --^  --^^  -^  ---"'°'^'^  ''^"*- 

OP  ILLINOIS  JERSET   COUNTT  Grant  of   $408,494   to  MacMurray   CoUege 

IN  THE  HOUSE  OP  REPRESENTATIVES  General  revenue  sharlng-$826,a50.  by  HEW  and  Department  of  Drfense  for  Na- 

in  ioj!.  ov^uoi:,  V.          ^         ,      „, .  Loan     of     $500,000     to     Jersey     County  tlonal  Direct  Student  Loans.  Law  Enforce- 

Tuesday,  September  17,  1974  Rural  water  Company  by  Farmers  Home  Ad-  ment  Assistance  Program,  Educational  Op- 

vrr  -PTT^mT  FV  Mr  Sneaker  taxoayers  ministration  for  completion  of  water  system,  portunlty  and  Work-Study  Programs,  coop- 

wh^lv^^SlComSSwhldh^ke  Grant  of  $308,022  to  Illinois  Department  of  ^^uve    educational    program.    Instruct  onal 

Who  live  m  the  11  COUntl^wmcn  mase  ^^^^  ^y  Department  of  interior  to  equipment,   library   resources,   and  envlron- 

UP  the  20th  Congressional  D^trict.  which  ^^^^  additional  land  for  Pere  Marquette  Cental  research.                                                _ 

I  represent  In  Congress,  will  be  glad  to  g^[^ps^n  Grant  of  $3i5,89i  to  Jacksonville  by  De- 
see  that  some  of  their  hard-earned  tax  orant  ol  $86,256  to  JerseyvlUe  industrial  pRTtment  of  Housing  and  Urban  Develop- 
dollars  are  being  returned  to  them  by  the  Development  commission  by  FHA  and  De-  ment  for  Town  Square  Project. 
Federal  Government.  In  1973.  the  total  partment  of  commerce  to  develop  JerseyvUle  Grant  of  $257,000  to  Jacksonville  by  En- 
returned  was  $821,664,033.  Included  In  industrial  Park  and  for  administrative  costs,  vlronmental  Protection  Agency  for  sewage 
this  amount  were  all  Federal  services.  Grant  of  $57388  to  ^^i-^Pj^c^^i^^^e,-  'ToaT of  $nfooo  to  Woodson  bv  pha  for 
from  social  security  ^d  veterans'  bene-  ^P/^^f  ^tio^L^D'i'^tSSri.S.  ^"'  co^uiSty'iani°tSy  sewer  system/ 
fits  to  loans  and  grants  to  cities  for  water  ^^xe  lor  i>.atiuuai  ^^  ^^^^  ^^  $90,000  to  Meredosia  by  fha  for 
and  sewer  projects.  Each  county  received  macoupin  <=°^^  sewer  system. 

the  following  total  amounts:  General  revenue  sharing— $2,W9,196.  q          ^j  $63,888  to  Morgan  County  Hous- 

ineiouowuig  tutui  mnv/  ^^^   ^^   ,666,000   to   MJM.   Electric   Co-  Authorltv  by  HXTD  for  low-rent  housing. 

Adams   ,  ott'I^o  operative,  by  Rural  Electrification  Admlnls-  ^^ant  of  $47,000  to  JacksonvUle  Airport 

Calhoun    ir  iIr'oto  tratlon  for  distribution  lines  and  expanded  y^^tijority  by  Federal  Aviation  Admlnlstra- 

Or««°« loftS'ww  service.                                                       „       „  tlon  for  aUrort  development 

Jersey A^'^  Grant  of   $224,219  to  Illinois  Valley  Eco-  ^^^^  ^j  $34,000  to  Murrayillle  by  FHA  for 

Macoupin    onaof^AQQ  nomic   Development   Corporation,   by   Office  s^wer  system. 

Madison - - oS'o,p"nQ»  of  Economic   Opportunity  and   Department  q^.^^  ^j  $30,800  to  South  JacksonvlUe  by 

Montgomery -     ^'-"f"-"""  of  Health.  Education,  and  Welfare  for  sum-  j,p^  j^  sewage  treatment  works. 

Morgan    .- to  i«r«OR  mer  Head  Start  program  and  administrative  ^^^^   ^j   $14,764   to   Passavant   Memorial 

Pi^*>    -— - —  Al'lta'lil  costs.                                                                       ^  Area  Hospital  by  HEW  for  student  loans  and 

Sangamon —  *0^' 35».  2^  Q^^t  of  $77,836  to  Blackburn  College  by  ^^^^g. 

Scott    o,a.<u.»w  jjg^  for  National  Direct  Student  Loans,  Ed-  pikecountt 

Following  Is  a  list  of  some  of  the  major  ucatlonal  Opportunity  and  Work -Study  Pro-  Qgneral  revenue  sharing— $1,180,586. 
Federal  grants  Eind  loans  In  each  of  the  grams,  and  library  resources.  Grant  of  $28,000  to  Pike  County  by  De- 
ll counties  during  the  2  years  of  the  93d  Grant    of    $61,910    to    Macoupin    County  ^^gm  of  Health.  Education,  and  Welfare 
ron^ress'  Housing  Authority  by  Department  of  Hous-  h      summer  Head  Start  program. 

^St  OT  MA.O.  P»«Ar.  O.ANT-  ^^^^  ^^f    ^^^^    Development    for    low-rent  ^^^^^^^  ^^^^^ 

ADAMS  ootmrr  'orant  of  $14,900  to  Vlrden  Sanitary  Dls-  General    revenue    shArlng— $6,371,334. 

General  revenue  sharlng-«,56a,037.  trlct  by  Environmental  Protection  Agency  for  G'-^^\°V«^^!'lTand  Sn  D^ltlopmS't 

Loan  Of  $486,000  to  MIU  creek  Water  Dls-  ^-asta  water  treatment  works.  ^T^t    Side    N^^SSrh^d    S^ve  o?ment 

trlct  by  Farmers  Home  Administration  for  madison  county  g'    ^   ^^'^^   >eighDornooa    1*       y 

rural  water  sy^tem;^  General  revenue  sharing— $8,819,610.  ^Tof  $3,992,932  to  Memorial  Medical 

Loan  of  M80^  to  Golden  by  FHA  for  ^^^^  ^^  $3,782,625  to  Alton  by  Knvlron-  ^^^^  ^    Department  of  Health,  Education. 

sanitary  «f^„"y™":-  .  .^^  .     ^,  _jj.    j„  mental  Protection  Agency  for  improvements  welfare    for    ambulatory    care    center 

Loan  of  $420,000  to  Liberty  by  PHA  for  ^  ^^^^  treatment  plant.  teaching  facility. 

'*ran'^ST398.000^  Adams  El^tJ^  CO-     ^^^  ^^^^'^^  r^J^^o!"^^-      ,,°S  for^iSSifir^tS  ^nS,  S^g 
^^ZTro^^^^l.^lTS^ri^^t^T^     £3   urban   Development  for   low-rent       ^|^-n/Jans,  and  residency  pro- 

^^'^\    ,  .,/«  .on  *^  o„i«n,  rv>ii««i  bv  De-  Grant    of    $1,600,000    for    construction    of  ^       ^  ^j  $1,608,348  to  Springfield  Airport 

Grant  of  J^M-MO  toQutaoy  Oo^  by  De  ^^^  ^^  ^^^  ^^  ^^  ^^  ^orps  Authority  by  Federal  Aviation  Admlnlstra- 

partment  of  Health  Mu«tlon.  Md  Welfare  j^^^„^  fj^n  for  airport  improvements  and  fire  llght- 

for  National  Direct  S^^'^^^fS^.f  ^I  QrLt  and  loan  of  $1,078,000  to  Posterburg  l^  ^^^  ^^  vehicle.                              _  ^ 

tlonal    Opportunity   ^.^°'^-°^^\.^.  water  District,  by  HUD  and  Farmers  Home  ^^ant  of  $948,000  to  Springfield  by  Envl- 

grams.  Instructional  equipment,  and  uorary  ^jj^j^j^^ratlon  for  water  dlrtrlbutlon  system,  ronmental    Protection    Agency    for    sewage 

resources.                            «.,i„/.,  ^^  iPMierai  Loan  of  $675,000  to  Worden  by  PHA  for     treatment  works.                                        

..^T*  "fnl^nu^ti^nl^r  JrS^^vS  new  sewer  system.                                       ,  Grant  of  $837365  to  Springfield  by  HUD 

Aviation   Administration  for  airport  devei  ^^^^  ^^  $406,078  to  Jtodlson  County  Boo-  ^^^  racial  services  center. 

opment  and  ImPJo^ementa.                   «i^t,~,i,  nomlc  Opportunity  Commission  by  Office  of  Lo^n  of  $600,000  to  Dlvernon  by  Farmers 

Grant  of  •"S-O^  ^  Qutacy  PubUc  Schools  l^^^j^*^  portinlty  and  Department  of  gome  Administration  for  sewer  system, 

by  HEW  for  HeadS*"^  P^^^'                  ^  Health,  BMucatton.  and  Welfare  for  summer  q^^^  ^j  »571,100  for  construction  In  the 

-.5r       ^,* t;Tct  hr^v  O^i^f  eS^  Head    Start    programs    and    admlnUtratlve  ^^^^^^  Home  National  Historic  Site. 

flood  control  project  by  Army  Oorpa  01  En  ^^  ^^^^  ^^  »5e2.800  to  Springfield  Mass  Tran- 

glneers.                             ArtMn.  Countv  Water  Grant  and  loan  of  $217,000  to  Qrantfork  by  ^^  ujatnct  by  Department  of  Transportation 

Loan  of  $34,000  to  A^'^?^*^J^^'  FHA  for  new  water  system.  for  busses  and  maintenance. 

"^nT^^t  o?  ^B6loQ^cjT^>^SZ-nt  Orunt  to  $72,666  to  Lewis  and  CUrk  Com-  %,,^t  ^  ^53,466  to  Sangamon  SUte  Unl- 

,^™J^I;fn  fM  n^w  bus  sysusm  munlty  CoUege  by  HEW  and  Department  of  ^.^^3,^^  ^y  HEW.  Department  of  Oet^^  and 

°',^^^f^afi8irto   UnS   cSunlty  Defense    for    Law    Enforcement    Assistance  National  Endowment  for  the  Arts  for  educa- 

o  °i*°*  K^  l.t\«rf  ^r  «.««S  M^  dtt-  Program,  increased  veterans  enroUment.  and  ^^^nal  PM  radio  station.  National  Direct  Stu- 

Servtces  by   Actlonfor  retired   senior   citi  ^        student  loans.  dent   Loans.   Educational   Opportunity   and 

^*'o«^l''nf^ie'*SSft^Blesrfng  Ho-pltal  by  moi^tgomfet  couittt  %Vork-Study  Programs.  Law  Enforcement  As- 

H^*?or°nuJin?ftu^eS'SS'p^-n.  oeneral  revenue  sharing^  1.684.802.  ^^^^ ^  ^JZ^T^f^Xn^a^ eq^pm«t"^nd 

Grant  of  $10,800  to  Clayton  by  Environ-  q^^^  of  $140,340  to  Litchfield  Municipal  ment  Program^^Uistructlonal  equ.pmeni.  a 

mental  Protection  Agency  for  »ew»ge  treat-  Airport  by  Federal  Aviation  Administration  ^^""l^JT^^^l^^"^  of  $522  000  to  New  Berlin 

ment  works.  for  airport  development.               .     _  ^  „,  h.>^  for  scwct  system 

CALHOUN   COUNTT  Grant  of  $37,000  to  Litchfield  P"^  P^"  ""^^^'^l  ^M  OW ^  Vaburn  by  EPA  for 

General  revenue  sharlng-$ai  1,079.  trlct  by  Department  of  Interior  for  land  ac-  ^O^VeLtmentTlant- 

Orant  of  $15,700   to  Hardin  by  Knvlron-  qulsltlon. 
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Grant  of  »447,973  to  Springfield  and  San- 
gamon County  Community  Action.  Inc.  by 
HEW,  Department  of  Ljibor,  and  Office  of 
Economic  Opportunity  lor  Head  Start  pro- 
gram, Neighborhood  Youth  Corps,  and  ad- 
ministrative costs. 

Grant  of  $283,488  to  Lincoln  lAOd  Com- 
munity College  by  HEW  and  DOD  for  Na- 
tional Direct  Student  Loans,  Educational 
Opportunity  and  Work-Study  Programs,  Law 
Enforcement  Assistance  Program,  nursing 
grants  and  loans,  increased  veterans  enroll- 
ment, and  Instructional  equipment. 

Grant  of  $270,000  for  railroad  relocaUon 
project  In  Springfield. 

Grant  of  $265,000  to  Springfield  Park  Dis- 
trict by  HUD  for  swimming  pool  In  Lincoln 
Park. 

Grant  of  $218,074  to  Southern  Illinois  Uni- 
versity School  of  Medicine.  Sprlngfleld,  by 
HEW  for  student  loans  and  scholarships,  re- 
search, and  medical  library  resources. 

Loan  of  $210,000  to  Auburn  Rural  Electric 
Convenience  Cooperative  by  Rural  Electrt- 
flcatlon  Administration  for  distribution  lines 
and  extended  service. 

Grant  of  $98,920  to  Sprlngfleld-Sangamon 
County  Regional  Planning  Commission  by 
DOT  and  HUD  for  planning  various  munic- 
ipal services. 

Grant  of  $80,000  to  Central  Illinois  Health 
Planning  CouncU  by  HEW  to  provide  ade- 
quate medical  serv'lces  to  central  Illinois 
residents. 

Grant  of  $19,120  to  Senior  Citizens  Center 
by  Action  for  Retired  Senior  Citizens  Vol- 
trnteer  Program. 

Loan  of  $598,000  to  Illinois  Rural  Electric 
Company,  Winchester,  by  Rural  Electrifica- 
tion Administration  for  distribution  Unes 
and  expanded  service 

General  revenue  sharing — $386,293. 
Loan   of   $30,000   to   Alsey-Glasgow   Water 
Commission  by  Farmers  Home  Administra- 
tion to  develop  water  system. 

Grant  of  $17,000  to  Winchester  by  Environ- 
mental Protection  Agency  for  sewage  treat- 
ment works. 


EXTENSIONS  Of  REMARKS 

significantly    contributed    to    our    Nation's 
growth  and  prosperity. 

I  echo  those  sentiments  as  I  salute 
those  Americans  of  Hispanic  origins  in 
Pontiac  and  around  the  country  for  their 
many  great  contributions  to  our  society. 


UNITED  CALIFORNIA  BANK  SWAPS 


NATIONAL  HISPANIC  HERITAQE 

WEEK 


HON.  WILUAM  S.  BROOMFIELD 

op    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  Sevtember  17.  1974 

Mr.  BROOMFIELD.  Mr.  Speaker,  last 
week  was  National  Hispanic  Heritage 
Week,  as  proclaimed  by  President  Pord, 
To  commemorate  this  event,  Hispanic- 
Americans  In  Pontiac,  Mich.,  held  last 
Sunday  their  annual  La  Raza  Etey  in 
honor  of  Mexican  Independence  Day. 

The  1,200  people  celebrating  In  Pontiac 
were  joined  by  millions  of  Hispanic- 
Americans  holding  festivities  around  the 
country. 

For  many  years  people  of  Hispanic 
origin  httve  contributed  greatly  to  the 
heritage  of  the  United  States  while  main- 
taining a  strong  sen.se  of  pride  in  their 
own  Hispanic  heritage  Today,  more  than 
10  million  Americans  of  Hispanic  back- 
ground contribute  daily  to  our  national 
character  in  virtually  every  area  of 
American  life. 

President  Ford  said  in  his  remarks  pro- 
claiming National  Hispanic  Heritage 
Week  that — 

Americans  must  rededlcate  themselves  to 
the  principle  of  full  and  equal  opportunity 
for  all  cltlzen.s,  and  to  seize  upon  the  broad 
."peotrum  of  skills  and  abilities  of  those  In- 
dividuals of  Hispanic  heritage  who  have  so 


HON.  RICHARD  T.  HANNA 

OF   CAIOFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17,  1974 

Mr.  HANNA.  Mr.  Speaker,  when 
Americans  talk  about  Inflation  today, 
they  usually  do  so  in  terms  of  high  food, 
clothing  or  gas  prices,  those  expenses 
which  require  almost  dally  withdrawals. 
Other  prices,  in  fact,  have  Increased 
more  steeply  and  at  a  greater  rate.  but. 
because  they  are  less  visible,  we  are  not 
aware  of  the  potential  damage  to  our 
purses,  that  Is,  until  we  get  sick,  need 

a  larger  home  or — most  Inpurlous  of  all 

want  to  send  a  child  to  college. 

The  cost  of  a  college  education  is  going 
up  faster  than  any  other  item  in  the 
family  budget,  even  food.  The  tuition  at 
one  private  school  In  California  has  risen 
180  percent  In  10  years.  According  to 
Business  Week,  the  average  annual  tui- 
tion cost  at  a  private  college  Is  $3,159- 
for  public  schools,  $1,513.  As  one  educa- 
tor described  the  situation. 

circumstances  today  threaten  to  bring 
about  a  situation  In  which  higher  education 
will  become  limited  to  the  very  rich,  the 
very  brilliant,  and  the  very  poor. 

This  leaves  about  80  percent  of  us 
cau&ht  In  that  twilight  zone  where  we 
earn  too  much  to  qualify  for  financial 
aid  and  too  little  to  withstand  the  brunt 
of  this  enormous  cost. 

United  California  Bank,  In  response 
to  the  problem,  has  developed  an  in- 
novation program  designed  to  provide 
direct    educational    aid    to    California 
students  from  inflation-pressed,  middle- 
Income  families.  The  UCB  scholarship 
and   work-study   assistance    program— 
SWAP— is,  to  the  best  of  my  knowldedge 
the  first  such  effort  on  the  part  of  any 
American  Institution,  public  or  private 
directly  targeting  the  problem  as  It  re- 
lates to  the  children  of  middle  America 
SWAP  is  an  unusual  combination  of 
scholarship,  loan  and  part-time  employ- 
ment opportunity,  providing  promising 
students  with  education  at  once  prac- 
tical and  theoretical.  Qualified  candi- 
dates   receive    half-tuition    scholarship 
grants  and  a  quarter-tuition  loan.  At  the 
same  time,  each  student  is  offered  part- 
time  employment  so  that  the  remaining 
portion  of  the  tuition,  as  well  as  living 
expenses,  can  be  earned. 

The  work-experience  portion  of  the 
SWAP  program  is  designed  to  give  stu- 
dents an  in-depth  orientation  to  the  full 
range  of  commercial  banking  operations, 
their  duties  in  many  ways  similar  to 
those  undertaken  by  the  bank's  manage- 
ment trainees.  Students  are  under  no 
obligation  to  remain  with  the  bank  fol- 
lowing their  graduation;  however,  if  they 
are  hapry  with  UCB  and  their  work  per- 
formance and  scholastic  achievement  Is 
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satisfactory,  they  may  be  offered  an  op- 
portunity for  career  employment. 

UCB's  SWAP  is  small,  at  the  moment 
involving  only  six  students  from  middle- 
income  families.  UCB  has  other  commit- 
ments to  the  low-income  student,  as- 
sisting some  44  high  school  and  college 
students  in  obtaining  work  experience 
and/ or  college  educations.  By  the  fall  of 
1974,  this  number  will  Increase  to  49 
Of  these,  20  wlU  be  receiving  scholarships 
to  attend  the  college  of  their  choice 
Moreover,  UCB  participates  in  a  number 
of  scholarship  and  fellowship  programs 
both  graduate  and  undergraduate,  aimed 
at  assisting  disadvantaged  students.  The 
size  and  the  SWAP  program,  however.  Is 
not  as  important  as  the  example  it  sets 
Hopefully,  other  institutions  will  follow 
UCB's  lead  and  imdertake  comparable 
efforts  in  Jie  work/study  area  to  insure 
that  the  talented  and  determined  child 
of  middle-Income  America  is  not  barred 
from  higher  learning. 
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TVA  POWER  RATES  ALREADY 
HIGH— AND  FURTHER  MAJOR  IN- 
CREASE EXPECTED 


HON.  JOE  L  EVINS 

or  mmtssKE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17,  1974 
Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
within  the  past  7  years  the  Tennessee 
Valley  Authority  has  put  into  effect  nine 
electric  power  rate  increases  aggregat- 
ing more  than  80  percent  with  Increased 
revenues  totaling  more  than  $460  million. 
Now  we  get  the  word  from  a  TVA 
spokesman  that  more  major  rate  In- 
creases are  in  the  offing — and  there  is 
speculation  in  the  press  that  TVA  rate* 
may  soar  another  50  percent— on  top  of 
the  already  staggering  Increases. 

Since  TVA  announced  its  so-called 
fuel  escalator  clause  policy  of  monthly 
rate  increases  In  July,  the  cost  of  coal 
has  skyrocketed.  The  Nashville  Banner 
in  a  recent  article  reported  that  the  cost 
of  coal  has  more  than  tripled  in  cost  in 
one  recent  purchase  by  TVA— increasing 
from  $8  to  $28.50  per  ton. 

Many  believe  that  the  TVA's  policy  of 
automatic  monthly  increases  in  rates 
based  on  increases  in  the  price  of  coal 
is  an  open  invitation  to  the  big  coal  com- 
panies to  Jack  up  their  prices  every 
month. 

Many  also  believe  that  the  big  oil  com- 
panies which  have  socked  It  to  the  Ameri- 
can people  with  inflated  gasoline  prices 
are  foUowIng  the  same  pattern  in  a  dif- 
ferent dimension  through  their  owner- 
ship of  many  of  the  big  coal  companies. 

This  is  monopolistic  big  business  at  its 
worst— eroding  the  free  enterprise  sys- 
tem, feeding  Inflation,  swelling  their  ex- 
cess profits,  victimizing  consumers  by  In- 
creasing prices  for  necessities  that  must 
be  purchased. 

The  series  of  escalating  TVA  power 
rate  increases  that  began  In  1967  is  as 
follows  : 


Month  rate  incresM  effaetiv* 


Average       Additiooal 

percent  of  annual 

increut         revenue 


Julyl%7 

March  1%9 

August  1969 

August  1970 

October  1970.... 
January  1973.... 

January  1974 

Aa|u(tl974 

September  1974. 


7.5  »7. 300. 000 

7.3  28,200,000 
6.0  24.800,000 

3.4  16,200.000 
24. 1  98, 700, 000 

8.9  64,600,000 

20.0  190,000,000 


EXTENSIONS  OF  REMARKS 

However,  he  said,  the  distributors  cannot 
predict  what  the  Increase  to  the  consiuner 
In  the  TVA  region  will  be. 

"We  just  pass  on  to  the  consumer  what 
TVA  passes  on  to  us  trom  what  baa  been 
passed  to  them  by  the  coal  comjwiiilea." 
McPherson  said. 

TVA  makes  the  retail  rates,  he  said,  "and 
we  apply  them  to  our  customers." 


HIGHER  ELECTRIC  RATES — AN  AF- 
FRONT TO  THE  PUBLIC 


I  Fuel  escalator  ctause. 

It  is  coincidental  but  significant  that  a 
recent  article  by  the  Associated  Prew 
reporting  that  TVA  is  "considering 
wholesale  reductions  In  the  area's  use  of 
electric  power"  was  published  in  the 
same  editions  of  some  newspapers  that 
also  carried  the  announcement  by  big 
oil  companies  of  a  major  increase  in  oil 
prices. 

This  monopolistic  control  and  pricing 
is  to  be  deplored  and  regretted — but 
there  is  no  real  challenge  to  this  trend  by 
this  administration — friendly — ^to  big 
business. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  matter,  I  place  a  recent 
article  from  the  Nashville  Banner  in  the 
Record  herewith. 

The  article  follows: 
( FYom  the  NashvUle  Banner.  Sept.  13,  19741 
TVA  Expecting  Ratk  Boosts — Mat  Bk 
Dk&mc 
(By  Prances  Meeker) 
Electricity  bUls  are  going  to  Increase  again, 
perhaps  drastically. 

That's  the  imofflclal  word  from  TVA  of- 
flclals  today  following  the  announcement 
that  coal  bought  by  the  TVA  has  tripled  in 
cost. 

Consumers  of  electricity  can  expect  tbelr 
bills  to  Increase  at  a  similar  rate  U  TVA 
is  forced  to  buy  aU  Its  coal  at  the  higher 
levels,  according  to  John  Smith,  assistant 
district  manager  for  TVA  here. 

Smith  said  TVA  must  pass  on  the  Increase 
In  coal  prices  to  Its  160  municipal  and  co- 
operaUve  distributors,  Including  Nashville 
Electric  Service. 

"We  buy  from  a  number  of  coal  com- 
panies and  as  the  old  contracts  expire,  the 
new  contracts  call  for  higher  prices,"  said 
Smith. 

This  week  TVA  undM-  an  amended  contract 
with  Webstw  Coimty  Coal  Cwp.  of  Kentucky 
agreed  to  pay  $38.50  per  ton  for  coal  going 
to  TVA's  Oallatln  Steam  Plant  for  the  re- 
mainder of  the  1070s. 

Under  the  old  contract,  the  price  was  $S 
per  ton. 

"If  this  was  the  stopping  place,  we  might 
estimate  what  the  Increase  in  electricity  rates 
In  the  next  few  years  might  be."  said  Smith, 
"but  we  are  dropping  lower  contracts  and 
picking  up  higher  ones." 

Coal  accounts  for  about  half  the  total  cost 
of  the  production  of  electricity,  the  TVA 
official  said,  and  as  It  becomes  higher.  It  wUl 
represent  more  than  half  the  cost. 

"Other  things  have  increased  also  but  not 
at  the  rate  of  coal."  said  Smith. 

He  pointed  out  that  under  TVA's  coal 
escalator  clause  permits  monthly  Increases  In 
consumer  electric  bills  according  to  the 
monthly  Increase  In  the  cost  of  coal. 

MeanwhUe.  Kenneth  McPherson,  manager 
of  the  sales  development  department  of 
Nashville  Electric  Service,  said  he  sees  no 
way  the  power  distributors  "can  keep  from 
going  hlgber  If  we  continue  to  have  elec- 
tricity." 


HON.  C.  W.  BILL  YOUNG 


or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATTVKS 

Tuesday.  September  17.  1974 
Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
recently  the  Federal  Oovemment  hosted 
a  conference  here  in  Wetshlngton  to  en- 
able State  utility  commissioners  to  meet 
with  Federal  energy  ofBcials.  It  was  my 
imderstanding  that  this  meeting  was 
called  to  consider  means  of  helping  util- 
ity companies  meet  the  high  costs  of 
producing  electricity. 

However,  from  reports  which  I  have 
seen,  this  conference  was  used  by  Fed- 
eral officials  to  encourage  State  utility 
commissions  to  grant  rate  increases. 
Thus,  it  appears  that  the  Federal  Gov- 
ernment again  wants  the  consumer  alone 
to  bear  the  burden  of  the  energy  crisis. 
This  suggested  policy  is  grossly  unfair 
to  those  Americans  who  live  on  limited 
or  fixed  Incomes,  and  I  strongly  object 
to  any  such  proposal.  Rather,  I  recom- 
mend to  Pedersd  energy  officials  that  they 
work  with  the  Congress  and  the  States 
in  developing  alternative  energy-produc- 
ing resources  and  to  put  into  effect  pro- 
grams which  would  help  ease  the  impact 
of  the  energy  crisis  on  the  public. 

Since  the  Secretary  of  the  Treasury, 
William  E.  Simon,  was  the  chairman  of 
this  meeting,  I  have  sent  him  the  follow- 
ing letter,  which  I  am  including  in  my 
remarks  for  the  consideration  of  my 
colleagues. 

Congress  or  thr  Vmrm  States, 
Washington,  D.C..  September  13, 1974. 
Hon.  WiLUAic  E.  Sncoir. 
Secretary,  Department  Of  the  Treasury. 
Washington,  D.C. 

Dear  Mr.  Sbcrttart:  It  was  my  xinder- 
standlng  that  the  recent  meeting,  chaired  by 
you,  with  State  utility  oommlasloners  was  to 
"assure  that  the  public  Interest  can  be  served 
by  a  viable  electric  utUty  Induntry." 

However,  reports  circulated  after  your 
meeting  appear  to  Indicate  that  the  con- 
ference was  called  only  to  reprimand  State 
utility  commissions  for  not  approving  In- 
creases In  electric  rates.  As  with  the  petro- 
leum shortages  of  last  winter,  you  are  asking 
the  pubUc  alone  to  bear  the  costs  of  the 
energy  crisis.  Again  I  remind  you,  extraor- 
dinary price  Increaaee  in  basic  necessities 
wrongfully  discriminate  against  those  per- 
sons with  low  or  fixed  inoomet. 

The  electric  utUlty  company  which  oper- 
ates In  my  congressional  district  and  among 
Florida's  Gulf  Coast  serves  approximately 
900.000  customers.  A  significant  portion  of 
the  population  Is  comprised  of  older  Ameri- 
cans who  have  retired.  Because  of  health 
reasons,  many  of  these  persons  must  use 
electricity  to  run  air  conditioners  or  health- 
related  equipment.  Wbut  Increases  In  bene- 
fits these  persons  have  received  are  hardly 
realized  with  the  galloping  rate  of  Inflation 
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now  facing  this  country.  For  example,  the 
most  recent  Increase  In  social  security  "  ene- 
flts  was  Intended  to  help  these  deserving 
Americans  equalize  their  purchasing  power 
with  today's  high  costs.  But,  more  than  ons- 
slxth  of  that  basic  Increase  has  to  be  applied 
toward  the  higher  cost  of  using  only  a  mini- 
mum amount  of  electricity.  Others,  too.  In- 
cluding young  families,  businesses,  and  local 
governments,  are  flT»nng  it  more  dlfllciilt  to 
meet  their  obligations  because  of  the  already 
high  electric  rates. 

I  might  add  that  most  of  the  persona  who 
have  corre^onded  with  me  on  this  Issue 
have  Indicated  that  they  have.  In  fact,  re- 
duced the  amount  of  electricity  consumed. 
In  other  words,  these  persons  have  complied 
with  the  federal  government's  requests  to 
conserve  energy.  Still,  their  electric  bills  are 
higher,  mainly  because  of  Increasing  fuel 
costs.  Tet  the  federal  government  appears 
to  lie  advocating  a  policy  of  event  greater 
Increases,  despite  the  consumer's  honest  and 
sincere  efforts  to  reduce  consumption.  In  my 
opinion,  this  Is  a  direct  affront  to  these 
people. 

The  American  public  can.  and  will,  live 
through  the  energy  crisis.  However,  the  fed- 
eral government  should  be  willing  to  do  Its 
part  In  helping  alleviate  this  situation.  In- 
stead of  falling  back  on  higher  prices  as  the 
only  alternative,  I  would  encourage  you  to 
pursue  consideration  of  other  means  of  help- 
ing utility  companies:  1)  lower  fuel  prices, 
2)  tax  Incentives,  and  3)  development  of  Im- 
proved energy-producing  resources,  and  I 
caU  on  you  to  work  with  the  Congress  In  this 
respect. 

With   best   wishes   and   personal   regards, 

Z  am 

C.  W.  Bnx  Yotrwc, 
Afember  of  Congress. 


RAILROAD  RETIREMENT  ACT 


HON.  WILLIAM  M.  KETCHUM 

OF  CAUrORNIA 
IN  THE  HOUSE  OP  REPRESENT ATTVEB 

Tuesday,  September  17.  1974 
Mr.  KErrCHUM.  Mr.  Speaker,  due  to 
a  last  minute  change  in  the  legislative 
program  for  last  week,  the  House  con- 
sidered the  restructuring  of  the  Railroad 
Retirement  Act  sooner  than  we  were  led 
to  believe.  At  the  time  that  the  bill,  HJl. 
15301  was  being  voted  on,  I  was  en  route 
from  my  congressional  district,  where  1 
had  been  meeting  with  my  constituents. 
According  to  the  announced  schedule, 
I  would  have  been  present  In  the  Cham- 
ber to  cast  my  vote  in  favor  of  this  bill, 
and  regret  I  arrived  2  hours  too  late  to 
do  so. 

I  would  like  to  take  this  opportunity  to 
state  my  strong  support  for  this  bill,  and 
to  commend  this  House  for  the  over- 
whelming vote  by  which  it  was  passed. 
Congress  made  a  mistake  by  instituting 
the  dual  benefits  system  in  1951.  and  this 
error  has  cost  the  railroad  retirement 
system  dearly.  Had  the  House  not  acted, 
the  trust  fund  of  the  system  would  have 
been  exhausted  by  1981. 

I  am  a  fiscal  conservative.  The  sum  of 
money  authorized  by  this  bill  bothers 
me,  but  I  agree  with  my  colleagues  that 
we  had  no  other  choice.  I  would,  there- 
fore, have  voted  for  H.R.  15301. 
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SEATBELTS  OR  AIRBAGS— SHOULD 
MOTORISTS  HAVE  AN  OPTION? 


HON.  LOUIS  C.  WYMAN 

or    NEW    HAMPSHIKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  17,  1974 

Mr.  WYMAN.  Mr.  Speaker,  the  con- 
ferees meet  today  on  the  Motor  Vehicle 
and  Schoolbus  Safety  Amendments  of 
1974  (H.R.  5529) .  E>urlng  floor  consider- 
ation of  this  legislation,  the  House  voted 
339  to  49  to  eliminate  the  Ignition  Inter- 
lock and  to  require  an  option  between 
the  alrbag  and  a  seatbelt/shoiUder  har- 
ness system.  While  technically  there  is 
no  comparable  provision  in  the  Senate 
version  of  this  bill,  a  Senate  amend- 
ment to  another  bill,  which  passed  92  to 
21,  would  delay  adoption  of  airbag  re- 
quirements by  the  Department  of  Trans- 
portation imtll  after  public  hearings 
have  been  held. 

Regulations  currently  being  proposed 
by  DOT  woxild  make  airbags  mandatory 
on  all  cars  manufactured  after  August 
15.  1976. 

To  allow  DOT  to  put  such  a  regulation 
Into  effect  Is  to  assure  a  repeat  of  the 
kind  of  public  outrage  generated  by  the 
ignition  Interlock. 

Airbags  are  extremely  expensive,  cost- 
ing about  $300  per  car.  and  $600  for  re- 
pair and  replacement  after  use.  A  seat- 
belt/shoulder  harness  package  costs 
about  $50  per  car. 

More  important,  however,  is  the  lack 
of  protection  provided  by  airbags  in 
certain  accidents  as  compared  to  seat- 
belts.  No  protection,  for  example,  is  pro- 
vided in  lateral  or  rear-end  collisions, 
and  In  a  rollover  an  alrbag  is  effective 
only  when  used  in  conjunction  with  a 
lapbelt.  Under  these  conditions,  why  not 
simply  stay  with  a  seat  belt/shoulder 
harness  system? 

These  and  other  problems  raised  by 
adoption  of  a  mandatory  alrbag  regu- 
lation are  pointed  out  in  the  following 
letter  to  the  House  membership  from 
Lynn  A  Townsend,  chairman  of  the 
board  of  Chrysler  Corp.  While  I  do  not 
agree  with  his  interpretation  of  my 
amendment  as  it  might  relate  to  a  seat- 
belt-airbag  option.  Mr.  Townsend's 
analysis  of  airbags  merits  thoughtful 
consideration. 

Crrtslxr  Corp., 

September  12.  1974. 
Hon.  Lotns  C    Wvman. 
Cannon  House  Office  Building, 
Washington,  DC. 

Dear  Mh.  Wtman:  The  action  Congress 
may  take  In  the  next  few  weeks  can  deter- 
mine whether  automobile  manufacturers 
»1I1  be  required  to  make  available  on  an 
optional  basis  an  air  bai?  restraint  system 
for  passenger  cars.  The  Wyman  Amendment 
to  H.R  5529  uhlch  U  Intended  to  eliminate 
the  mandatory  Interlock  system,  would  alao 
require  the  automobile  companies  to  ofTer 
air  bags  as  a  buyer  option.  We  believe  thM 
would  penalize  both  the  manufacturers  and 
their  customers.  The  price  of  our  vehicles 
must  surelv  Increase  If  the  law  requires  us 
to  spend  tens  of  millions  of  dollars  devel- 
oping an  air  bag  system  people  do  not  want. 
A  Michigan  AAA  survev  reported  that  while 
73  percent  of  the  people  did  not  want  seat 
belt  interlocks.  83  percent  did  not  want  air 
baRS  In  light  of  all  the  facts,  we  urge  vou  to 
reject  the   portion   of   the   Wvman   Amend- 
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ment  that  woiild  require  air  bags  as  buyer 
options. 

Before  deciding  this  issue  which  can  cost 
the  Industry  and  the  consumer  bllUons,  I 
would  nice  to  call  your  attention  to  some 
Impiortant  facts  about  the  air  bag  and  the 
lap  and  shoulder  belt  system  it  would  re- 
place. 

Some  of  the  reports  and  publicity  that 
have  been  circulated  In  support  of  air  bags 
are  misleading.  The  real-life  experience  and 
the  data  that  we  have  about  air  bags  are 
too  sketchy  to  support  the  claims  made  for 
them. 

The  air  bag.  Its  proponents  say.  la  a  sim- 
ple device  that  will  protect  an  automobile's 
passengers  without  any  action  on  their  part. 
But  in  its  latest  report,  "Analysis  of  Ef- 
fects of  Proposed  Changes  to  Passenger  Car 
Requirements  of  MVSS  308,"  NHT8A  figures 
its  life-saving  statistics  on  the  basis  of  the 
air  bag  plus  lap  belt.  Since  a  person  has  to 
wear  a  lap  belt  even  with  an  air  bag,  the 
air  bag  becomes  Uttle  more  than  an  expen- 
sive substitute  for  the  shoulder  belt. 

The  air  bag  will  add  about  $300  to  the 
price  of  today's  car.  Once  the  bag  has  fired — 
perhaps  after  lying  In  untested  readiness  for 
years — it  will  cost  at  least  $600  to  replace  It 
and  repair  the  damage  to  the  Inside  of  the 
car.  We  believe  it  Is  unfair  to  require  that 
the  individual  who  wears  his  lap  and  shoul- 
der belts  pay  a  penalty  because  his  neighbor 
sita  on  his  belts. 

We  recognize  the  air  btig  has  some  advan- 
tages. It  wUl  protect  an  automobUe's  occu- 
pants in  a  straight  head-on  crash,  perhaps 
even  if  they  do  not  wear  their  lap  belts.  It 
may  offer  the  driver  some  extra  protection 
from  facial  injuries  in  severe  crashes.  It 
also  gives  the  center  front  passenger  pro- 
tection equivalent  to  a  shoulder  belt.  But  it 
is  not  designed  to  protect  the  occupant  in  a 
roll-over  crash,  and  Its  protection  in  side 
crashes  In  doubtful 

The  air  bag  in  a  complicated,  single-shot, 
high-energy  device  of  unproven  rellabUtty. 
The  lap  and  shoulder  belt  Is  a  mechanically 
simple  system  that  Is  always  in  place. 

So  far  air  bags  have  only  been  Installed 
in  full-size  production  cars.  Engineers  have 
yet  to  develop  air  bag  systems  that  wUl  work 
effectively  in  smaller  cars.  In  fact,  it  may 
be  impos-sible  to  develop  an  air  bag  system 
for  a  subcompact  because  there  may  not  be 
enough  time  to  deploy  the  bag  and  protect 
the  occupants. 

There  have  been  fewer  than  30  accidents 
in  the  field  In  which  an  air  bag  has  de- 
ployed. DOT  itself  says  this  sample  is  too 
small  to  draw  any  conclusions  about  the 
value  of  air  bags. 

In  contrast,  we  have  years  of  experience 
with  belts — and  we  know  they  already  save 
thousands  of  lives  each  year. 

People  are  learning  to  wear  belts  at  an 
impressive  rate — about  60  percent  of  occu- 
pant* of  1974  model  cars.  We  realize  that 
60  percent  usage  is  supported  by  the  Inter- 
lock system,  but  there  are  other  ways  to 
achieve  a  high  usage  rate.  For  example,  it 
is  reported  that  Australia  has  persuaded  SO 
percent  of  her  drivers  to  use  their  belts,  not 
by  means  of  an  interlock,  but  by  a  manda- 
tory seat  belt  law.  We  can  also  continue  to 
make  the  belt  system  more  comfortable  and 
easier  to  use.  According  to  a  study  In  Canada, 
44  percent  of  drivers  of  1974  models  use 
their  belts,  even  though  there  is  no  Inter- 
lock on  Canadian  cars.  We  want  to  work  on 
even  better  restraint  systems,  such  as  the 
inflatable  belt.  But  with  the  proposed  re- 
visions to  Motor  Vehicle  Safety  Standard  208, 
we  cannot  devote  our  resources  to  developing 
the  better  systems  that  do  not  meet  the 
standard's  technical  requirements  for  pas- 
sivity. 

We  urge  you  to  oppose  any  government  ac- 
tion that  mandatee  air  bags  or  requires  them 
as  buyer  options. 

Instead  of  wasting  time  and  resources 
chasing    the   pie-ln-the-sky   prsmlse   of   air 
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bags,  let's  work  to  get  the  most  from  the 
system  already  at  hand. 

About  90  percent  of  the  cars  on  the  road 
today  have  lap  belts,  and  50  percent  have 
lap  and  shoulder  belts.  It  would  l>e  at  least 
a  decade  before  air  bags  could  be  installed 
In  that  many  cars.  To  assure  we  get  the 
full  benefits  from  the  belt  system  right  now. 
we  tirge  the  Congress  to  support  any  action 
requiring  car  occupants  to  wear  their  belts. 
No  other  Congressional  action  would  save 
so  many  lives  so  quickly.  Experts  believe 
that  If  80  percent  of  car  occupants  wore  lap 
and  shoulder  belts,  we  would  save  10.000  to 
12,000  lives  a  year. 

We  believe  an  intensive  campaign  of  Infor- 
mation and  motivation  could  create  wide- 
spread acceptance  of  seat  belts  and  raise  the 
level  of  belt  usage. 

We  pledge  our  full  support  for  a  national 
commitment  to  seat  belts.  After  consider- 
ing all  the  facts  about  air  bags  and  seat 
belts.  I  hope  you  will  agree  that  this  com- 
mitment is  In  the  nation's  best  Interest. 
Sincerely. 

Ltnn  Townsind. 


ENERGETICS :  A  TOOL  FOR  MENDING 
OUR  WORLD 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17.  1974 

Mr.  DINGELL.  Mr.  Speaker.  I  have  re- 
cently been  provided  with  a  copy  of  a 
most  interesting  paper  on  the  relation- 
ship of  energy  to  the  controversy  on 
growth  and  Its  implications.  I  feel  that 
this  paper  will  be  of  Interest  and  value  to 
the  Members  as  we  begin  to  educate  our- 
selves In  an  area  which  shows  every  sign 
of  becoming  more  and  more  critical  in 
the  days  ahead.  Accordingly.  I  Include  it 
in  the  Record  at  this  point: 

ENKRomcs :  A  Tooi,  por  Mxnmng  Om  World 
(By  Jean  Matthews) 

Since  this  Is  an  environmental  education 
offering  on  the  subject  of  energy  in  the  con- 
text of  a  Professional  Growth  Conference.  I 
feel  the  need  of  a  few  definitions  Isefore  we 
declare  the  meeting  open  for  Its  most  Im- 
portant phase — the  dialogue.  So  I'd  like  to 
back  up  to  the  beginnings  of  what  we  call 
environmental  education  and  set  it  in  a  sort 
of  historic  perspective. 

In  the  long  haul  of  humanity  and  history, 
mankind  has  tended  to  perceive  the  environ- 
ment through  a  sort  of  stereoptlcan  yo-yo — 
zooming  la  for  periods  of  close-up,  specialized 
study,  and  then  whirring  back  up  the  string 
to  see  how  all  the  pieces  fit  together.  Perhaps 
it  would  lie  fairer  to  say  that  this  has  evolved 
as  Western  man's  pattern  of  perception,  since 
the  Eastern  ways  of  wisdom  have  tended  to 
remain  more  holistic  over  the  long  time- 
frame. 

The  perspective  gained  by  these  periods  of 
overview  has  changed  drastically  and  of 
course  so  have  the  perceptive  tools  we  have 
used.  In  Aristotle's  day  it  was  enough  for  a 
man  to  tuck  up  his  toga  and  settle  In  the 
shade  of  the  lyceum  trees,  sorting  out  in  con- 
versation with  feUow  phUoaophers  the  vari- 
ous theories  of  the  universe.  Eventually,  their 
ideas  JeUed  into  a  "world  view",  or  paradigm, 
against  which  Individual  men  and  women 
more  or  less  consciously  perceived  their  world 
and  their  own  parts  in  its  play  of  events. 

Recent  attempts  to  end  perceptual  frag- 
mentation were  underway  here  and  there 
on  earth-  long  before  the  Apollo  space  craft 
that  took  us  to  the  moon  had  left  the  ground. 
But  the  whole  movement  toward  synthesis 
acquired  tremendous  thrust  when  the  first 
pictures  of  earth  flashed  back  from  space 
and    struck    the    human    optic    nerve.    The 
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oneness  of  the  world  and  Ite  systems  came 
through  with  the  Impact  of  a  sledge  hammer. 
Anxiously,  man  searched  the  photos  for  some 
sign  of  himself.  For  only  23.000  miles  off  the 
planet's  surface — the  mere  distance  of  the 
earth's  circumference — there  was  none. 

The  need  to  understand  the  systems  of 
earth,  how  they  flow  and  function,  the  forc- 
ing fswitors  and  storages  and  maintenance 
units  and  feedback  loops  and  all  they  Imply 
for  the  dominant  life  form  that  doesn't  even 
show  from  space — this  need  has  powered 
enormous  growth  in  the  systems-approach  to 
understanding  wbolenen. 

In  a  very  real  way,  environmental  educa- 
tion Is  the  manifestation  of  this  trend  to- 
ward putting  things  back  together— exam- 
ining the  larger  patterns  of  the  way  they 
work.  Environmental  education  is  basically 
an  attempt  to  integrate.  At  its  best,  It  pro- 
vides a  methodology  or  a  framework,  through 
or  within  which  It  Is  possible  to  see  the  In- 
terrelationships of  all  knowledge,  how  that 
knowledge  expresses  the  real  world,  and  how 
it  can  be  useful  to  an  Individual  within  that 
real  wcn-ld,  and  how  It  can  be  useful  to  an 
individual  within  that  real  world  for  pur- 
poses of  work  and  play,  contemplation  and 
creativity. 

Just  as  mankind  osclUates  t>etween  gener- 
allsm  and  specialization,  between  wholeness 
and  fragmentation,  so  the  living/learning  life 
of  each  human  being  needs  periods  for  pur- 
suit of  specialized  knowledge  within  the 
order  of  a  discipline,  and  periods  of  fitting 
those  data  Into  a  general  knowledge  of  other 
data  and  one's  own  personal  world  and  needs. 
Such  an  understanding  of  the  whole  is  a 
necessary  backgroimd  for  organizing  the 
study  of  its  parts. 

In  Its  role  as  a  focus  on  the  functioning 
nature  of  our  interacting,  changing,  con- 
tinuing world,  environmental  education  has 
dwelt  heavUy  on  the  word  "process."  And  so 
I  found  fascinating  the  commentary  on  proc- 
ess which  is  set  forth  in  Nicholas  Oeorgescu- 
Roegen's  tremendous  book.  The  Entropy 
Law  and  the  Economic  Process.  (Imaglnel 
An  economist  who  is  cognizant  of  the  laws 
of  the  physical  world.) 

"OccaslonaUy,"  writes  Georgescu-Roegen, 
"the  use  of  a  term  spreads  through  the  scien- 
tific literature  with  amazing  swiftness  but 
without  a  valid  birth  certificate;  that  is, 
without  having  been  defined  In  some  pre- 
cise manner.  Actually,  the  swifter  the 
spreading,  the  greater  Is  everyone's  confi- 
dence that  the  meaning  of  the  term  is  per- 
fectly clear  and  well  understood  by  all.  One 
of  the  most  glaring  examples  of  this,"  Dr. 
Oeorgescu-Roegen  wrote,  "Is  supplied  by 
'process'." 

The  eminent  economist  goes  on  to  suggest 
that  "process  Is  Change  or  it  is  nothing  at 
all."  And  then  he  asks  how  do  you  define 
change?  Change  can  only  be  conceived  as  a 
relation  between  one  thing  and  what  Hegel 
conveniently  termed  "its  other;"  In  other 
words,  "the  other  thing"  that  a  thing  is  be- 
coming in  the  process  of  change. 

Why  do  we  dwell  on  such  distinctions?  Be- 
cause any  analytical  definition  of  process  de- 
mands  boundaries.  We  must  separate  out  a 
part  of  any  process  In  order  to  order  It — ^the 
particular  compartmentallzatlon  being  the 
hallmark  of  the  partlciilar  discipline  within 
which  we  attempt  to  define  real  process*. 
The  same  "reality"  can  be  separated  out  and 
analyzed  by  carving  up  process  in  any  num- 
ber of  different  ways — along  other  lines  of 
differentiation.  It  is  environmental  educa- 
tion's Job  to  point  out  that  the  choice  of 
where  to  cut  Is  purely  arbitrary,  since  "Tihe 
whole"  has  no  seams  ....  not  even  any 
dotted  lines. 

Faced  with  the  unpleasant  fact  that  there 
can  be  no  analytical  process  without  ana- 
lytical boundaries,  one  is  forced  to  plunge 
in  and  make  what  Dr.  Georgescu-Roegen  calls 
"some  heroic  simplifications."  He  cites  Niels 
Bohr,  who  pointed  out  in  hU  ittomic  Physics 
and  Human  Knowledge,  that  even  the  purest 
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of  purists  will  eventually  fall  on  his  face 
as  he  tries  to  carve  his  way  through  atoms 
and  define  which  o*  them  belongs  to  a  par- 
ticular totality  as  it  <A  and  which  are  a  part 
of  what  it  is  becomingr  in  the  process  of 
change. 

Having  disposed  of  process  at  the  atomic 
level,  and  with  the  blessing  of  such  mental 
giants  as  Niels  Bohr  and  Georgescu-Roegen, 
we  can  proceed  to  be  arbitrarily  simple, 
smug  In  the  belief  that  we  are  also  heroic. 

Now — since  this  Is  a  "growth  conference," 
our  exercise  here  might  weU  Include  explora- 
tion of  the  whole  idea  of  growth,  especially 
as  its  meaning  Is  expressed  through  environ- 
mental education.  Recent  attention  to  a 
possible  limit  to  growth  has  raised  some  edu- 
cational problems  and  opportunities.  Is  It 
possible  that  the  limits  to  energy  expansion 
have  already  been  reached  and  that  we  are 
already  over-structured? 

In  considering  our  two-century-long  wor- 
ship service  for  "the  biggest"  and  "the  most," 
It  occurred  to  me  that  sometimes  the  absurd 
makes  a  point  best.  So  I  ask  you  to  consider 
the  case  of  the  burlesque  queen,  whose  agent 
was  touting  her  to  a  producer.  "This  girl  has 
the  most  fantastic  breastworks  you  ever 
saw."  burbled  the  agent.  "Her  bust  measures 
72  Inches  over  a  a3-lnch  waist." 

"My  stars,"  gasped  the  producer.  "What 
does  she  do  for  an  act?" 

The  agent  arched  triumphant  brows  and 
announced,  "She  crawls  out  on  the  stage  and 
stands  up." 

The  story  has  implications  for  a  society 
that  measures  growth  in  terms  of  structure 
and  production,  and  whose  energy  to  support 
all  this  proliferation  of  growth  Is  fast 
becoming  a  limiting  factor.  Very  shortly  we 
are  liable,  as  a  society  If  not  as  a  species, 
to  find  ourselves  hardput  to  "crawl  out  on 
the  stage  and  stand  up." 

Which  brings  us  at  last  to  energy  ...  an 
Integrator  that  works  at  every  level  of  learn- 
ing, from  the  simplest  to  the  most  complex, 
to  bind  our  perception  of  the  world  Into  a 
working,  workable  whole. 

Energy  Is  the  powering  action  that  runs 
process,  in  other  words,  energy  does  toork.  as 
opposed  to  dollars — which  are  nothing  more 
than  pervasive  symbols  of  work  and  work  po- 
tential. The  sun's  radiant  energy,  which  Is 
Just  about  all  the  input  that  this  round 
earth  has,  pushes  our  mineral  nutrients 
around  the  system-through  roots  and  leaves 
and  insects  and  carnivores  and  decomposers. 
The  sun  pumps  are  great  weather  engines  of 
the  world — It  forces  the  winds  that  sweep 
the  skies  clean  and  delay  the  day  when  we 
could  strangle  on  our  own  urban  wastes;  it 
sucks  up  water  and  sends  it  down  again, 
turning  It  from  filthy  and  polluted  to  clean 
and  llfe-glvlng  In  a  never-ending  circle  of 
forgiveness. 

Our  housekeeping  then.  Is  done  by  solar 
power.  And  how  about  the  living  fires  of 
earth?  How  about  the  cool  burning  in  the 
organic  engines  of  the  biosphere?  As  the  sun 
rises  on  field  and  forest  and  fjord,  the  light 
triggers  a  great  breath  as  the  earth  exhales 
tons  upon  tons  of  oxygen-released  from  the 
living  photochemical  surfaces  of  green  plants 
that  are  becoming  charged  with  food  storages 
by  the  onrush  of  solar  photons. 

Dr.  Howard  T.  Odum,  Graduate  Research 
Professor  Environmental  Engineering  Sci- 
ences at  the  University  of  Florida  and  creator 
of  "energetics"  and  the  symbol  language  of 
the  analog  computer.  Is  also  at  times  a  poet. 
He  describes  in  his  book  Environment,  Power 
and  Society,  this  "cool  burning"  process. 

"Then  when  the  sun  passes  in  shadows  be- 
fore the  night,  there  is  a  great  exhalation  as 
the  oxygen  is  burned  and  carbon  dioxide 
pours  out.  the  net  result  of  the  maintenance 
activity  of  the  living  machinery.  During  the 
day  while  the  oxygen  is  generated,  a  great 
sheet  of  new  chemical  potential  energy  in 
the  form  of  new  organic  matter  lies  newborn 
about  the  earth,  but  as  the  oxygen  is  con- 
sumed in  the  darkness,  the  organic  matter 
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disappears  like  firewood  In  a  bonfire  and  re- 
leases heat  through  the  night." 

This  cool  "living  fire  that  dominates  the 
dark,"  but  which  is  masked  as  "primary  pro- 
duction "  during  the  day.  Is  called  "respira- 
tion "  by  those  who  study  segments  of  It  and 
■food  and  fuel'  by  those  who  consider  It  in 
large  amounts.  But  how  many  people  caU 
It  "the  engines  of  Ufe"?  And  how  many  see 
the  process  as  a  crucial  backdrop  to  any  other 
decision  man  might  make? 

What  our  perceptions  do  Insist  on  as  the 
primary  reality  Is  the  number  of  dollars  in 
our  bank  accounts.  Even  when  these  dollars 
begin  to  shrink.  In  alarming  but  predictable 
proportion  to  the  shrinking  supplies  of  en- 
ergy, we  continue  to  focus  on  "the  economy" 
alone — as  though  the  economy  of  dollars 
were  real  compared  to  the  ecology  "that  all 
those  environmental  freaks  keep  telling  us 
we  have  to  put  ahead  of  money  and  Jobs." 

Dollars  are  still  used  as  a  real-world  meas- 
urement. But  both  the  economy  and  the  en- 
vironment are  telling  us  today,  in  terribly 
troubled  tones,  that  a  monetary  system  can 
set  up  artificial  loops  and  reward  Itself  even 
&4,  It  drives  into  extinction  the  physical  sys- 
tems It  feeds  on. 

The  real  world  Is  a  single,  seamless  process. 
A  study  of  energy  flows  through  this  whole 
world  can  help  restore  a  l»sls  for  Intuitive 
common  sense — a  commodity  remarkable  to- 
day for  its  tineommon  quality. 

It  is  possible  to  equip  pre-schoolers  to  see 
the  world  more  clearly  and  realistically  than 
today's  top  economists  do — simply  by  intro- 
ducing them  to  the  basic  patterns  and  lan- 
guage of  energy  flows  in  the  real  world.  To 
understand  that  the  Laws  of  Thermodynam- 
ics operate  as  Inexorably  In  the  urban  and 
agricultural  systems  of  man  as  they  do  in 
the  natxiral  systems  that  undergird  the  man- 
made  world  is  to  understand  intuitively  the 
basic  tie  between  the  world's  total  energy 
flows  and  the  monetary  flows  that  only  mir- 
ror energy. 

Recognizing  this  general  truth  is  so  simple 
that  a  chUd's  mind  can  grasp  it  and  add  it 
to  his  store  of  "common  sense" — the  scat  oi 
attitudes  and  values  and  deciaion-making — 
which  is  what  education  Is  all  about! 

It's  not  altogether  surprising  that  the  per- 
vasive, seamless  nature  of  energy  flow  is 
only  beginning  to  be  understood.  The  over- 
view— the  MACROscope — the  camera  lens 
from  space — the  knack  of  general  systems 
modeling  for  conceptualization  and  com- 
puter simulation,  all  are  recent  and  their  Im- 
plications only  begtonlng  to  be  grasped. 
Pieces  of  the  energy  picture  we  have  In  de- 
tail. Gaps  remain,  and  the  sewing  together 
of  the  pieces  of  the  world  has  barely  begun. 
Manipulation  of  systems  and  their  compo- 
nents is  the  way  the  man-made  world  op- 
erates, and  this  manipulation  is  stUl  very 
much  a  matter  for  the  expert  social  techni- 
cians— even  the  economists,  whose  current 
performance  Is  so  collectively  tragl-comic. 

It  is  the  current  state  of  the  art  of  eco- 
nomics (low  comedy,  ple-ln-the-face)  that 
most  dramatically  underscores  the  need  for 
over-hauling  our  world  view  and  giving  the 
natural  laws  of  energy  their  due. 

The  horrendous  state  of  economics  de- 
mands a  pause  at  this  point.  Why  did  econ- 
omists miss  the  limiting  energy  factor  In 
their  equations?  Because  as  long  as  there 
has  been  a  science  of  economics  there  has 
been  an  endlessly  expanding  flow  of  fossU 
fuel  energy.  When  something  Is  always  avail- 
able It  tends  to  be  overlooked;  certainly  It  is 
r.ot  treated  In  process  equations  as  a  limited 
or  limiting  factor.  Economists  as  a  group 
have  been  as  unmindful  of  the  role  of  en- 
ergy as  a  forcing  function  In  the  economy  as 
fish  are  unaware  of  the  water  that  surrounds 
them  or  as  people  are  unaware  of  the  culture 
that  U  their  mUlleu  and  that  shapes  their 
view  of  the  world. 

The  flsh  never  misses  water  until  it  is  no 
longer  there.  People  exist  within  culture  and 
take  it  for  granted  In  the  same  way  until  Its 
values  begin  to  break  down  and  its  Ufe- 
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styles  begin  to  change.  Economists  took 
energy  as  a  factor  In  economy  for  granted 
In  much  the  same  way.  Energy  waa  endlessly 
available.  Natural  energies  didn't  demand 
dollars  in  return  for  the  work  they  did  for 
aoclety.  so  they  were  left  out  of  economic 
equations.  And  fossU  fuel,  although  It  de- 
manded a  dollar  transaction  for  extraction, 
treatment,  and  delivery,  waa  always  available 
In  seemingly  endless  supply;  therefore,  al- 
though It  was  flgured  in  aa  a  salable  Item, 
it  was  not  figured  In  as  a  limiting  factor. 

At  the  University  of  Florida,  Dr.  Odum.  his 
colleagues  and  graduate  students  are  work- 
ing with  a  systems  modeling  methodology 
that  uses  energy  as  the  Integrator  for  exam- 
ining environmental  processes — natural,  agri- 
cultural and  urban.  The  method  also  covers 
the  way  these  processes  function  in  relation 
to  the  ecoTiomy.  a  part  of  the  proc«8a  which 
depends  ultimately  on  the  environment  and 
whoso  visible  working  Is  moat  remarkable 
for  Its  flow  of  dollars — symbols  which  pro- 
vide Information  about  the  use  and  alloca- 
tion of  energy  and  Its  products. 

The  Odum  models  show  eloquently  why 
nature  gets  such  short  shrift  in  environmen- 
tal Impact  statements:  Nature  doesn't  have 
any  doUars!  The  value  of  the  work  nature 
does  for  us  becomes  visible  In  dollar  form 
only  after  we  destroy  the  natural  systems 
and  are  forced  to  build,  fuel,  and  pay  for 
man-made,  fossil  fuel-powered  substitutes. 
Tertiary  treatment  of  sewage  effluents  Is 
an  apt  lUustratlon.  Limiting  the  growth  of  a 
city  and  saving  the  natural  systems  around 
It  to  do  the  water  cleansing  work,  makes  ex- 
pensive tertiary  treatment  unnecessary.  Fail- 
ure to  limit  growth  Is  seldom  noticed  until 
It  shows  up  In  tax  bills  that  must  grow 
enormously  to  pay  for  such  "unnecessary 
necessities"  as  tertiary  treatment. 

Costs  of  excessive  growth  become  predict- 
able when  the  "MACRO-scope"  of  energy  sys- 
tems modeling  is  applied  to  the  interacting 
natural,  agricultural  and  urban  systems  of 
the  world.  The  fragmented  educational  sys- 
tem of  industrial  society  has  taught  the  value 
of  money  but  not  of  sun  and  wind  and  water. 
Men  and  women  raised  in  such  a  system  have 
an  understandable  mental  block  to  seeing 
reality.  It  is  desperately  urgent  that  we  shed 
the  light  of  overview  on  our  curricula  and 
Into  the  minds  of  our  children.  I  really  believe 
that  this  Is  what  environmental  education 
Is  all  about,  and  Odum's  "energetics"  Is  one 
of  the  great  tools  we  have  for  making  it 
happen. 

A  small  stab  at  using  this  tool  can  be 
found  in  the  front  of  the  Stat*  of  Califor- 
nia's Petaluma  Adobe  HLstorlc  Site  guide, 
which  Introduces  at  an  extremely  simple 
level  the  concept  of  energy  flows  Into, 
through,  and  on  out  of  a  particular  system! 
The  Immensely  complicated  energy,  envi- 
ronmental, and  economic  flow  charts  that 
will  make  up  the  South  Florida  Environmen- 
tal Study  under  Dr.  Odum.  contain  Indica- 
tors of  where  the  new  perceptions  this  meth- 
odology affords  can  lead  the  movers  of  our 
society.  The  Petaluma  Adobe  sketch  Is  the 
other  end  of  the  scale  a  simple  dUgram 
preparing  a  child  to  see  the  world  as  flow 
and  process. 

In  each  cas?.  overview  Is  obtained  by  mov- 
ing one  .sy.st»m  out.  In  other  words,  the  sub- 
Je-^t  system  Is  ,-et  within  the  context  of  the 
next  larger  system  within  which  It  operates, 
thus  making  possible  Identlflcatlon  of  the 
external  Influences  on  the  subject  system 
ar.d  an  understanding  of  how  they  are  af- 
fectl.TiBr  what  happens  Inside. 

An  excellent  Illustration  Is  the  squirrel 
Studied  by  himself,  he  Is  a  busy  little  animal 
who  hides  acorns  all  over  his  territory— an 
energy-wastlne:.  Inefficient  little  food-gath- 
erer with  a  lousy  memorv  for  where  he 
stashed  his  winter  supplies.  Most  of  what  he 
puts  away  he  never  finds  again.  But,— pull 
out  your  mccroscope  and  look  at  the  squirrel 
from  the  next  system  out.  Here  you  see  him 
as  a  fantastic  planter  of  oak  treea. 
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Prom  the  larger  persi)ectlve.  the  squirrel's 
survival  is  more  easily  understood.  His  .ac- 
tivity constitutes  a  reward  loop  of  iKwltlvo 
feedback  both  for  himself  and  for  the  larger 
system.  He  helps  the  forest  perpetuate  itself 
by  planting  oak  trees;  the  fores',  system  helps 
perpetuate  squirrels  by  producmg  acorns  for 
on-going  generations  of  squirrels.  It  becomes 
obvious  that  the  world  systems  that  grew 
both  squirrels  and  pe>r>ple  will  eventually 
"select  out"  a  species  that  asks  scornfully. 
"What  has  posterity  done  for  me  lately?" 

Incidentally,  scientists  can  be  a  humorless 
lot  .  .  .  especially  when  their  sacred  groves 
are  trampled  by  a  pixie.  Once,  in  an  effort  to 
evoke  a  less  pontifical  atmosphere  within  a 
convention  of  biologists.  Odum  suggested 
that  bears  didn't  exactly  "eat  berries"  but 
Instead  that  berries  "used  bears"  to  get  them- 
selves moved  and  transplanted,  or  at  least 
that  the  one  view  was  no  more  sound  than 
the  other  The  biologists,  when  they  Anally 
caught  on.  were  not  amused. 

Students,  on  the  other  hand,  tend  to  spark 
to  this  kind  of  headstand  approach.  Dr.  Odum 
recently  asked  a  classroom  full  of  honors 
seminar  students  to  consider  the  posslbihty 
that  "perhaps  the  major  oil  companies  are 
merely  nature's  way  of  organizing  human 
beings  Into  releasing  the  huge  amounts  of 
carbon  that  got  locked  up  as  tonsil  fuels  mil- 
lions of  years  ago."  After  a  moment  of 
stunned  silence,  laughter  and  lively  discus- 
sion followed. 

It  would  be  too  easy,  and  probably  unfair 
aa  well,  to  blame  the  education  syster  for 
making  it  so  tough  for  economists  today  to 
perceive  the  connection  between  real  energy 
and  the  total  economy.  There  really  wm 
nothing  wrong  with  their  education  at  the 
time  It  was  taking  place.  It  is  only  todav's 
economists,  the  last  of  a  breed  awkwardly 
looping  over  into  a  world  where  dwindling 
energy  supplies  are  becoming  a  limiting  fac- 
tor to  economic  growth — It  Is  only  these 
"fossils  In  their  own  time"  whose  education 
has  betrayed  them. 

And  how  could  we  have  foreseen  thaf 
With  a  systems  model  that  plotted  energv 
reserves  and  energy  flows  and  made  use  of 
the  resource  Information  and  data  that  were 
being  accumulated  and  applied  within  the 
narrow  constraints  of  small  studies.  But  the 
need  wasn't  present  yet.  and  so  neither  was 
the  systems  process. 

Today  Is  a  different  matter  Education 
today  not  only  can  but  MUST  deal  In  total 
world  pictures  of  a  very  real  and  speclfl" 
kind.  There  must  be  a  binding  factor,  and 
the  perception  of  the  world  backdrop  mtist 
change  inside  people's  heads.  Just  as  It 
changed  outside  in  the  real  world.  If  wb 
don't  nukke  some  drastic  changes  In  the  way 
we  teach  our  children  to  perceive  and  evalu- 
ate what  they  perceive,  we  will  find  ourselves 
In  the  amoral  position  of  parents  buying 
their  children  first  class  tickets  on  "the 
Titanic. 

The  study  of  energy  sources  and  flows, 
always  from  the  next  system  out.  Is  an  end- 
lessly aaaptlve  tool  for  the  new  world  syn- 
thesis that  Is  going  on  today.  As  a  methodol- 
ogy, energetics  serves  to  revitalize  the  useful- 
ness of  tons  of  data  which  languish  In 
pigeonholes  and  collect  shelf  dust,  having 
performed  to  the  limit  within  the  context  of 
fragmented  re.search.  Like  aerial  photographs 
waiting  to  be  ple'-ed  toeether  Into  a  photo- 
grammetrtc  map.  these  pieces  of  old  research 
amount  to  a  tremendous  new  resource  when 
synthesized  within  the  context  of  energy 
models. 

Start  a  pre-schooler  at  the  Sesame  Street 
level  with  an  understanding  of  the  energese 
symbols — a  rudimentary  recognition  of  the 
work  they  represent,  and  vou  enhance  his 
already  existing  ability  to  "think  In  process 
terms."  In  a  way  that  today's  captains  of 
finance  and  Industry  find  almost  impossible. 
The  econonUc  and  environmental  shamble.i 
wew  live  In  today  is  a  negative  feedback 
strongly  pleading  for  a  new  world   image. 
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Since  this  Is  a  "growth  conference,"  it 
seems  appropriate  to  consider  what  many  re- 
fer to  as  "the  limits  to  growth."  The  word 
"growth"  connotes  good.  And  growth  is  good. 
Nobody  challenges  the  right  of  a  child  to 
grow — or  a  flower,  or  a  tree,  or  a  dandelion, 
so  long  as  it's  on  someone  else's  lawn.  Weeds 
have  their  time  and  place  In  the  history  of 
field  succession,  and  they  are  superbly  adapt- 
ed to  do  what  is  required  In  the  way  of  ener- 
gy-capture at  their  stage  of  the  process 
game. 

Energetics  la  based  on  the  first  two  laws  of 
thermodjTiamics — the  conservation  of  en- 
ergy and  the  law  of  entropy — and  on  A.  J. 
Lotka^  Principle  of  Maximizing  Energy  .  . 
which  Is  simply  to  say  that  among  oon^Mtlng 
systems,  those  will  survive  that  are  suc- 
cessful In  capturing,  storing,  and  maintain- 
ing within  themselves  for  the  longest  time 
the  flows  of  available  energy.  Since  history 
Is  written  by  survivors,  there  Is  none  to 
challenge  this  principle. 

It  should  be  fairly  obvious  that  field  ecol- 
oglsts  have  long  been  familiar  with  "no- 
growth"  which  its  admirers  are  more  apt  to 
refer  to  as  "steady  state."  No  system  of 
course,  Is  absolutely  steady  or  growthless. 
But  when  maximum  energy  capture  and  flow 
has  been  achieved,  there  is  a  new  kind  of 
growth  that  takes  over.  Ecologlsts,  who  know 
It  well,  have  no  fear  of  It;  economists,  who 
have  never  experienced  It,  are  terrified  of  It. 
The  direction  taken  by  process  In  steady- 
state  Is  not  the  same  as  that  taken  during 
the  exploding  growth  stage  of  systems  de- 
velopment. How  could  one  who  has  never 
studied  ecology  look  at  a  fleld  of  weeds  and 
see  the  genesis  of  a  hardwood  forest?  I  sub- 
mit that  our  society  has  been  living  like  a 
fleld  of  dandelions.  When  the  power  supply 
says  "no  more  dandelions"  we  cringe.  We 
shout  NO.  Down  to  the  last  living  cell,  life 
abhors  death.  But  does  an  end  to  dande- 
lions mean  an  end  to  process?  Hardlyl 
Change  Is  a  fact  of  life  and  the  change  from 
one  stage  of  process  to  another  can  be  trau- 
matic for  a  dandelion  but  Inspirational  for 
a  shrub. 

E.  P.  Schumacher,  a  highly  respected  Brit- 
ish economist,  wrote  a  book  last  year  titled 
Small  Is  Beautiful  and  subtitled  "Economics 
As  If  People  Mattered."  In  an  Introduction 
to  the  book,  Theodore  Roszak  notes  that 
Schumacher  might  Just  as  well  have  said 
"small  is  free,  efficient,  creative,  enjoyable, 
enduring.  .  .  ."  and  In  having  said  so,  Ros- 
zak has  defined  what  growth  is  in  a  steady- 
state  society.  To  these  adjectives  might  also 
be  added  "diverse,  complex,  miniaturized." 
and  Just  about  any  other  word  you  uncon- 
sciously equate  with  quality. 

The  time  may  not  yet  be  here;  there  may 
be  more  power  somewhere  still  to  be  captured 
and  put  to  quick  use.  But  If  steady-state  Is 
not  yet  upon  us.  could  It  be  Eden  rather  than 
Purgatory  that  Is  delayed? 

Par  from  robbing  us  of  our  freedom, 
steady-state  lifts  from  us  the  burden  of  ex- 
panding growth.  No  longer  need  we  suffer  the 
plastic  Indignity  of  toys  that  break  and  frus- 
trate our  children;  of  major  appliances  pro- 
grammed for  obsolescence  In  order  to  use  up 
more  materials,  more  energy,  more  time  on 
the  production  line.  With  all  easily  concen- 
trated sources  of  energy  consumed  and  our 
remaining  sources  running  out,  It  behooves 
us  at  last  to  plan  for  the  kinds  of  structures 
that  nature  has  demonstrated  are  suitable 
and  survival -oriented  ...  a  diversity  of  struc- 
ture within  the  system  to  make  It  resilient 
against  shock;  a  smallness  and  complexity 
that  gets  the  longest  useful  service  out  of 
each  scintilla  of  captured  energy;  a  fragile, 
tough  delicacy  that  challenges  the  creativity 
of  the  artist  and  delights  the  sensibilities  of 
all. 

Instead  of  working  frantically  to  maintain 
the  exponential  exp>anslon  we  have  come  to 
equate  with  growth,  might  we  not  better 
face  up  to  the  psychological  as  well  aa  en- 
Tlronmental  toll  such  expansion  Is  exacting 
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from  the  human  and  natural  systems,  and 
pledge  our  remaining  supplies  of  reserve  en- 
ergy to  effecting  a  transition  to  steady  state? 

We  may  at  last  be  on  the  threshold  of  the 
most  exciting  "process"  the  earth  and  our 
species  have  ever  know  .  .  .  growth  In  a  new 
and  higher  quality  sense. 

Dennis  Oabor  sums  up  man's  collective 
concern  as  "Inventing  the  future,"  an  end- 
less exercise,  haphsizardly  evolved.  In  his  1972 
book  A  God  Within.  Rene  Dubos  deplores 
our  mindless  proliferation  of  energy  In  out- 
landish feats  of  growth  and  pleads  Instead 
for  "a  saner  design."  The  energy  crisis  offers 
us  a  graceful  "out"  to  continued  Insane 
growth;  energetics  offers  us  a  framework  fol 
saner  design;  the  Apocalypse  offers  us  a  ver- 
sion— nothing  more.  It  Is  still  up  to  mankind 
to  invent  his  own  future. 


EXTENSIONS  OF  REMARKS 


HAZARDOUS  CARGO  ON 
PASSENGER  FLIGHTS 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  17,  1974 

Mr.     HARRINGTON.    Mr.     Speaker, 
Massachusetts  Public  Interest  Group  has 
recently  put  out  a  leaflet  graphically  ex- 
posing the  dangerous  and  almost  callous 
maiuier   in  which   hazardous   cargo   is 
treated  on  passenger  flights.  The  leaflet 
carefully  documents  the  inadequacy  of 
FAA  regulations,  the  failure  to  enforce 
even   these   regulations,   the   failure   of 
shippers  to  pack  hsaardous  goods  care- 
fully, and  the  total  abandon  in  which 
hazardous  goods  are  treated  by  the  air- 
lines. The  senselessness  of  the  way  haz- 
ardous materials   are  treated  on  pas- 
senger flights  was  brought  home  by  the 
testimony  of  a  health  and  safety  oflicer 
of  the  airline  cargo  handlers  union  who 
stated  that  ramp  servicemen,  pressured 
for  time  and  having  no  idea  of  what 
represents    safe    packaging,    frequently 
"kick,  toss,  drop  or  throw  packages  to 
the  various  areas  in  the  cargo  pit."  The 
leaflet  urged  people  to  write  to  their 
Senators  and  Congressmen  to  make  this 
situation  known,  and  I  would  like  to  call 
it  to  the  attention  of  my  colleagues  at 
this  time. 

The  text  follows: 
Information    About    an    Explosive    Prob- 
lem .  .  .  Hazardous  Casgo  on  Passenger 
Plights 

Pew  people  are  aware  that  the  airlines 
routinely  ship  a  wide  variety  of  potentially 
deadly  substances  on  passenger  flights.  Ra- 
dioactive isotopes,  chemicals,  acids,  live  germ 
viruses  and  even  explosives  often  fly  a  few 
feet  beneath  the  seats  of  unsuspecting  pas- 
sengers. Sometimes  even  the  crew  Isn't  in- 
formed of  what's  on  board.  One  captain 
was  upset  when  he  learned  after  a  recent 
flight  that  3200  pounds  of  armed  tear  gas 
grenades  had  been  on  the  plane. 

Accidents  can  and  do  happen,  as  the  fol- 
lowing examples  show. 

On  December  31.  1971.  Delta  Airlines  flight 
925  carried  two  packages  of  radioactive  ma- 
terials and  a  plane  full  of  people  from  New 
Tork  to  Houston.  Days  later.  Delta  learned 
that  one  of  the  shipments  had  spilled  during 
the  flight.  By  this  time.  917  passengers  had 
traveled  on  the  contaminated  Jet.  Radioactive 
particles  had  gotten  In  some  peoples'  hair, 
on  their  luggage,  clothes  and  even  skin. 

Since  radiation  exposure  Increases  the  risk 
of  genetic  damage,  cancer,  leukemia,  and 
other  diseases.  Delta  set  up  new  precaution- 


ary procedures  for  handling  radioactive 
cargo.  They  wanted  to  be  sure  nothing  simi- 
lar would  happen  again. 

The  airline's  precautions,  however,  were 
not  enough.  In  AprU  1974,  another  leaky 
package  of  highly  radioactive  material  ac- 
companied unwary  passengers  on  two  Delta 
flights  from  Washington  to  Atlanta  and  then 
to  Baton  Rouge.  This  time,  approximately 
200  passengers  and  crew  members  were  ex- 
posed to  enormous  doses  of  radiation,  rang- 
ing up  to  100  times  more  than  the  recom- 
mended maximum  exposure  limit  for  the 
general  population  during  an  entire  year. 
The  effects  of  thU  exposure  may  not  be 
known  for  years  or  even  decades. 

The  Federal  Aviation  Administration  Is 
the  government  agency  responsible  for  air- 
line safety.  It's  supposed  to  regulate  what 
goes  Into  cargo  btas.  But  a  1974  FAA  evalua- 
tion of  its  own  hazardous  materials  program 
found  that  its  regulations  are  largely  Ignored 
and  violated,  and  that  the  agency's  Inspec- 
tion and  enforcement  efforts  are  wholly  in- 
effective. In  spot-checks  of  70  dangerous 
cargo  shipments,  the  PAA  evaluation  team 
found  240  violations — over  3  separate  viola- 
tions per  shipment. 

The  PAA  tried  to  keep  this  devastating  re- 
port secret,  while  Its  top  officials  insisted  to 
Congress  and  concerned  groups  that  there 
was  no  problem  at  all.  Fortunately.  Senator 
Vance  Hartke  obtained  a  copy  of  the  report 
and  released  it  during  Congressional  hear- 
ings on  radioactive  cwgo. 

Here's  how  two  leading  legislators  have 
described  the  situation: 

Rep.  Jack  Brooks.  Chairman.  House  Sub- 
committee on  Government  Activities:  "Our 
system  of  regulatmg  the  shipment  of  haz- 
ardous materials  by  air  is  totally  out  of  con- 
trol." 

Senator  Warren  O.  Magnuson,  Chairman 
Senate  Commerce  Committee:  "Where  we 
have  not  yet  been  faced  with  a  large  num- 
ber of  fatalities  and  Injuries  from  hazard- 
ous materials  accidents,  the  potential  for 
disaster  Is  staggering." 

How  can  this  happen?  In  our  opinion,  the 
airlines,  shippers,  and  the  PAA  must  all 
share  the  blame. 

First,  the  airlines  do  not  monitor  freight 
shipments.  Almost  anything  that  will  fit 
through  the  door  of  the  cargo  compartment 
is  accepted,  as  long  as  it  Is  accompanied  by 
a  statement  by  the  shipper  that  the  package 
is  safe  and  legal.  Airline  employees  claim 
they  aren't  trained  to  spot  Illegal  shipments. 
They  must  take  the  word  of  the  shipper. 

Surely,  if  the  airlines  can  screen  200.000,- 
000  passengers  and  their  hand  baggage  each 
year  to  prevent  them  from  bringing  danger- 
ous articles  on  board,  they  can  find  a  way  to 
monitor  their  cargo  as  well. 

Secondly,  the  FAA  Is  supposed  to  enforce 
all  of  these  rules.  But  It  has  only  a  few  full- 
time  Inspectors  to  keep  track  of  what  should, 
or  should  not,  go  into  the  cargo  holds  of  our 
nation's  5.000,000  annual  flights.  And  even 
these  FAA  inspectors  complain  that  they 
cannot  understand  the  complicated  tariff 
regulations. 

Finally,  the  shippers  of  hazardous  mate- 
rials often  ignore  the  regulations  completely. 
Recently,  a  group  of  airline  pilots  checked 
more  than  1,000  shipments  of  hazardous 
cargo.  They  found  nine  out  of  ten  shipments 
were  either  packed  Illegally  or  were  so  dan- 
gerous that  they  should  not  have  been  on 
airplanes  at  all. 

Shippers  know  that  the  chances  of  get- 
ting caught  with  an  Illegal  shipment  are 
remote.  Even  If  a  violation  Is  discovered,  the 
PAA  at  most  Imposes  only  a  small  fine  or  a 
letter  of  reprimand. 

We  believe  that  until  these  dangerous 
shipments  are  banned  from  passenger 
flights,  the  passengers  have  a  right  to  know 
of  their  presence  and  tiie  rUdts  they  present. 
But  where  passengers  are  concerned,  the 
airlines  and  the  PAA  feel  that  Ignorance  Is 
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bliss.  Thus,  the  PAA  has  rejected  an  Avia- 
tion Consumer  Action  Project  petition  ask- 
ing that  passengers  be  notified  when  a  flight 
carries  hazardous  cargo,  claiming  that  the 
requirement  would  cause  passengers  "unwar- 
ranted apprehension."  The  PAA  Is  afraid 
that  people  would  refuse  to  fly  If  they  knew 
what  else  was  on  board. 

what  can  tou  do? 

If  you  are  concerned  that  your  flight  may 
be  carrying  dangerous  cargo,  you  should 
telephone  tht  airline's  air  freight  office  before 
you  leave  for  the  airport.  Remember,  air- 
line employees  are  usually  sensitive  to  pas- 
senger's concerns  and  should  be  cooperative 
about  obtaining  this  information  for  you. 

If  you  agree  that  hazardous  cargo  and 
passengers  dont  mix,  we  suggest  that  you 
make  this  known  to  your  Senators  and  Con- 
gressman. You  might  also  let  the  top  oflicer 
of  the  PAA's  parent  organization  know  how 
you  feel.  He  Is  Claude  S.  Brlnegar,  Secretary 
of  Transportation.  Washington.  D.C.   20590. 

JUST  LIKE  THET  TREAT  TOUR   LUGOAOX   .   . 

If  you  think  that  hazardous  cargo  some- 
how gets  "tender  loving  care"  while  being 
loaded,  read  these  excerpts  from  testimony 
presented  to  the  Senate  Commerce  Commit- 
tee on  June  13.  1974.  by  a  health  and  safety 
officer  for  the  union  which  represents  airline 
cargo  handlers : 

"A  normal  every-day  assignment  for  a 
Ramp  Serviceman  would  be  to  load  the 
entire  cargo  pit  of  a  standard  sized  aircraft, 
by  himself,  in  leas  than  30  minutes.  To 
accomplish  this  task  It  frequently  beootnes 
necessary  to  kick,  toss,  drop  or  throw 
packages  to  the  various  areas  In  the  cargo 
pit.  Ramp  Servicemen  have  no  idea  of  what 
materials  are  compatible,  what  represents 
proper  and  safe  packaging  .  .  .  and  even  If 
they  had  total  knowledge  of  all  the  hazard- 
ous materials,  the  time  allowed  them  to 
load  the  cargo  pit  makes  it  virtually  Impos- 
sible in  most  cases  to  lo«ul  it  properly  and 
safely." 


SOUTH  MIDDLESEX  AREA  COUNCIL 
URGES  STRONGER  SAFETY 

STANDARDS       FOR       CHILDREN'S 
CLOTHING 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17.  1974 
Mr.     DRINAN.     Mr.     Speaker,     ac- 
cidental   flres    continue    to    cause    an 
Intolerable     number     of     deaths     and 
injuries      emong     American     children 
each  year.  The  Federal  Government  ha* 
established  safety  standards  for  certain 
tvpes  of  children's  clothing,  but  those 
standards  have  not  gone  far  enough    A 
concerned  citizen's  group  in  my  district, 
the  South  Middlesex  Area  Council  Office 
for  Children,  has  approved  a  resolution 
urging   the   Consumer   Product   Safety 
Commission  to  promulgate  flammabihty 
standards   for   additional   categories   of 
children's  clothing.  I  urge  mj-  colleagues 
to  consider  this  resolution  and  to  join 
me  in  urging   the   Consumer   Product 
Safety  Commission  to  enact  these  nec- 
essary regulations  as  soon  as  possible. 
The  resolution  follows: 
Resolution 
By  resolution:  The  South  Middlesex  Area 
Council   Office   for   Children   demands   that 
immediate    action    be    taken    to    establish 
a  similar  standard   In  effect  for  chUdren's 
nlghtwear  sizes  0  to  6x  to  be  expanded  to 
include    chUdren's    daytime    clothing,    par- 
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tlcularly    girls"    dresses    In    sizes    0    through 
6x;    and   that   a   schedule   be  established   to 
remove   non-conXormlng   clothing   from   re- 
tail stores. 
By  direction  of  the  ExecuUve  Board. 

Joseph  Ski.vnion,  Secretary. 


EXTENSIONS  OF  REMARKS 

Defense,"  Mrs  Prances  Connor.  Women's 
Branch  Chief,  Directorate  for  Community 
Relations,  Office  of  the  Assistant  Secreury 
of  Defense  for  Public  Affairs 


MRS.  FRANCES  CONNOR  HONORED 
BY  AMERICAN  LEGION  AUXILIARY 


HON.  ROBERT  H.  MOLLOHAN 

OF    WEST    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17,  1974 
Mr.  MOLLOHAN.  Mr.  Speaker,  the 
people  of  America  have  suffered  an  ero- 
sion of  confidence  In  their  National  Gov- 
ernment. We  must  firmly  set  our  feet  on 
the  path  to  recovery.  Therefore,  It  Is  re- 
assuring to  remind  ourselves  that  the 
processes  of  Government  are  faithfully 
executed  and  supported  by  countless 
Federal  employees  whose  honorable  sci-v- 
Ice  far  outweighs  those  ethical  deviations 
which  have  brought  us  to  our  current 
state  of  despair. 

As  an  example  of  this,  I  note  the  praise 
of  Mrs.  Prances  Connor,  Public  Affairs 
Officer  with  the  Department  of  Defense 
by  Mrs.  Sue  Jarrett,  national  president 
of  the  American  Legion  Auxiliary,  at  the 
organization's  national  convention  in 
Hollywood,  Fla. 

Mrs.  Connor  has  been  associated  with 
the  Department  of  Defense  since  1956. 
She  provides  experienced  counsel  and 
liaison  between  the  Department  and  na- 
tional organizations  such  as  the  Ameri- 
can Gold  Star  Mothers,  General  Federa- 
tion of  Womens  Clubs,  Girl  Scouts  of  the 
U.S.A.,  Daughters  of  the  American  Rev- 
olution, Veterans  of  Foreign  Wars  Auxil- 
iary. League  of  Women  Voters  and  doz- 
ens of  other  such  organizations.  She  has 
served  under  eight  Secretaries  of  De- 
fense, during  times  of  peace  and  conflict 
It  is  quite  clear  that  she  is  competent  and 
able.  What  is  more  important,  and  espe- 
cially encouraging  in  these  troubled 
times,  is  that  she  has  maintained  a  rec- 
ord of  honesty,  deceny.  and  good  faith 
which  has  merited  the  oralse  and  notice 
of  one  of  our  great  patriotic  organiza- 
tions. 

I  am  pleased  to  Insert  in  this  Record 
the  remarlcs  of  Mrs.  Mary  Sue  Jarrett 
national  president,  American  Legion 
Auxiliary,  August  21.  1974,  and  the  ad- 
dress to  the  convention  by  Mrs  Prances 
Connor  of  the  Department  of  Defense. 
Rem.uiks  By  Mrs   Jarrett 

What  a  plea.sure  It  Is  to  welcome  to  this 
platform  a  firm  friend  of  the  American  Le- 
gion AuxUiarv,  a  woman  who  has  achieved 
grea:  st.iture  in  the  Department  of  Defense 

Her  invaluable  a.sslstance  to  our  Women's 
Porum  on  National  Securitv  is  well  known  to 
each  of  yott.  and  I  would  be  remiss  In  not 
e-xpresslnp  publlclv  our  appreciation  to  her 
She  Is  an  able  and  wL«e  counsel  to  manv  of 
our  national  chairmen  and  to  all  our  na- 
tional presidents,  Fran  Connor,  as  she  Is 
known  to  all  of  us.  comes  to  us  as  a  repre- 
sentative of  the  Department  of  Defense  as  a 
speaker  for  this  convention.  She  brings  with 
her  to  this  a.-^slgnment  the  knowledge  of  her 
admlnLstratlve  and  executive  ability  in  a  vital 
branch  of  Oovernment.  And  she  brings  Wh 
her  a  glowing  success  of  achievement  as  .i 
woman. 

I  count  It  a  pleasure  to  present  to  you  to 
speak  on  the  subject  "Tou  and  the  Future  In 


Remarks  Bt  Mrs.  Frances  N  connor 
Madame  National  President.  Distinguished 
Officers.  Quests,  and  Delegates:  My  thanks  to 
Mary  Sue  for  that  warm  Introduction  and 
welcome  to  this  American  Legion  Auxiliary 
National  Convention.  Being  with  vou  is  a 
happy  and  pleasurable  opportunltv  for  me 
And  your  allowing  some  of  your'  precious 
and  limited  convention  time  for  our  message 
1*.  X  think,  a  great  compliment  to  the  De- 
partment  of  Defense. 

I  take  It  also  as  .something  of  a  reaffirma- 
tion of  your  belief  in  loyal  service  to  the 
nation  whenever  it  needs  you.  without  regard 
to  personal  convenience  at  its  least,  and  to 
the  level  of  unlimited  sacrifice  at  lt,=  greatest 
Loyal  service,  as  it  has  been  given  by  vour 
husbands,  or  other  male  relatives,  and  on 
which  you  base  your  association  together  In 
this  patriotic  organization  Loval  .oes  vice  tha* 
In  fact,  created  the  American  Legion,  and 
has  been  the  adhesive  of  its  success.  Loval 
service— to  Ood  and  Country-  proven  bv 
the  American  I«gion  Auxiliary  time  and  time 
again  to  be  equally  a  women's  right,  without 
the  need  for  a  constitutional  amendment 

At  this  national  convention,  vour  beloved 
President.  Mary  Sue  Jarrett.  has  chosen  to 
ask  all  of  us  to  look  at  the  future  ThU  choice 
leads  me  to  suggest  that  she  Is  something  of 
a  prophet,  or  somehow  Instlnctually  gifted 
She  could  not  know,  nor  could  we,  some 
months  or  even  weeks  ago.  that  In  this  verv 
time  we  would  be  witnessing  a  dramatic  his- 
tortcally  unparalleled,  transition  in  the  for- 
mation of  a  new  administration  for  our  na- 
tional government 

Whether  events  leading  to  this  transition 
provoked  your  outrage,  or  whether  thev  have 
simply  evoked  your  grief,  it  seems  we  mus' 
now  do  as  President  Mary  Sue  commands  We 
must  look  to  the  future.  We  are  all  a  part 
of  what  it  shall  be  The  38th  President  of  the 
United  States  of  America,  the  Honorable 
Gerald  R.  Ford,  taking  the  oath  of  office  on 
August  9th,  chose  to  repeat  from  Thoma.s 
Jefferson  that  'the  people  are  the  on'.v  sure 
reliance  for  the  preservation  of  our  libertv  • 
As  conservators  of  liberty,  the  Auxlllarv's 
reputation  is  pre-eminent  The  future  calls 
to  you  to  continue,  by  example  and  through 
leadership,  to  sustain  this  work,  to  the  end 
that  the  true  spirit  of  America  win  conflrue 
to  prevail,  and  that  the  heritage  of  future 
Amerlcar.s  may  be  preserved  Intact. 

Your  Department  of  Defense,  as  vou  well 
know,  has  suffered  its  own  "outrageous  for- 
tune" In  the  immediate  past  Under  great 
public  pressure,  it  has  persevered  to  fulftll 
Its  mission  throughout  the  era  of  United 
States  involvement  in  Vietnam  It  has  per- 
severed in  seeking  solutions  to  problems  re- 
flected to  the  military  communltv  from  so- 
cial and  behavioural  patterns  of  society  as 
a  whole. 

The  problem  of  antagonism  toward  con- 
scripted manpower; 

The  problem  of  drug  abuse  by  vouhk 
people: 

The  companion  problems  of  discrimination 
and  equal  rights; 

And  most  recently,  the  problem  of  infla- 
tion, or  the  affect  of  shrinking  dollar  pur- 
chasing power  on  the  defense  budget 

The  Department  of  Defense  has  succeeded 
commendably.  perhaps  even  superbly,  in 
mastering  at  least  some  of  these  problems 
And  I  am  confident  that  it  Is  a  department 
of  people  determined  to  devise  solutions  to 
any  and  all  problems,  each  in  turn  as  it  may 
occur. 

And  yet.  many  of  these  are  not  the  direct 
mission  of  the  Department  of  Defense.  Its 
mission  Is  to  remain  strong  mUltarUy,  to  be 
ready  to  defend  our  citizens  and  our  shores 
from  attack,  or  threat  of  attack,  and  through 
Ita  strength,  and  through  Its  readiness,  to 
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rurnlah  the  shield  from  which  otir  diplomatic 
envoys  can  negotiate  respected  treaties  of 
mutual  defense— the  object  of  such  treaties 
being  to  ensure  against  the  outbreak  of  hos- 
tmtles.  Hopefully,  such  a  shield  enables  us 
to  look  forward  to  the  future  success  of 
agreements  reaching  even  more  substantively 
toward  world  peace;  agreements  to  limit 
arms,  such  as  the  SALT  talks  (strategic  arms 
limitation  talks) ,  agreements  even  to  reduce 
arms,  the  MBFR,  or  mutual  and  balanced 
force  reduction  negotiations. 

It  Is  no  secret  that  in  the  past  certain  na- 
tions have  shown  themselves  hostile  to  the 
worldwide  Interests  of  the  United  States, 
and  have  acquired  military  capabilities  con- 
sidered sufBclently  threatening.  Defense  plan- 
ning lives  In  the  constant  knowledge  that 
the  Soviet  Union,  at  any  time,  could  launch 
a  nuclear  attack  on  the  United  States  Itself, 
and  that  the  People's  Repubhc  of  China 
could  well  develop  at  teast  a  modest  capabil- 
ity for  such  an  attack  during  the  next  ten 
years.  Therefore,  it  is  obvious  that  despite 
diplomatic  achievements  which  cause  us  to 
rejoice,  some  relationship  must  exist  between 
the  capabilities  of  major  potential  adversaries 
and  the  defense  posture  of  the  United  States. 
Indeed,  it  is  fundamental  that  at  all  times 
we  must  have  available  a  sufficiency  of  ready 
strategic  offensive  forces  to  retaliate  against 
attack. 

Secretary  of  Defense  James  R.  Schleslnger 
has  summed  up  strategic  policy  and  defense 
management  objectives  In  words  I  should 
like  to  quote  for  you:  "When  worldwide 
equilibrium  and  orderly  change  constitute 
basic  U.S.  objectives,  our  commitments  and 
contingencies  tell  us  where  points  of  poten- 
tlal  pressure  exUt.  and  where,  for  purposes 
of  deterrence,  specific  balances  of  military 
power  must  be  maintained.  On  that  score.  I 
believe  that  we  must  keep  a  visible  strategic 
nuclear  balance,  contribute  to  a  number  of 
regional  balances,  and  help  to  ensure  the 
freedom  of  the  seas  that  has  been  the  long 
tradition  of  the  United  States." 

While  supporting  the  highly  desired  goal 
of  International  detente,  our  new  Com- 
mander-m-Chlef.  Gerald  Ford,  clearly  indi- 
cates the  need  for  strength  when  he  states, 
"We  must  Insure  that  our  good  wUl  Is  not 
misconstrued  as  lack  of  will," 

Many  of  you  here  today  had  the  good 
fortune,  as  did  I.  of  hearing  the  President 
last  February  at  the  Women's  Porum  oii 
National  Security  in  Washington.  DC.  when, 
as  Vice  President,  he  listed  four  important 
Ingredients  to  achieve  and  maintain  peace. 
As  we  look  forward  to  the  future  under  his 
leadership,  these  bear  reminder.  He  said, 
"First,  we  have  to  be  sufficiently  strong  to 
win  any  military  conflict.  Second,  we  have  to 
be  convincing  to  any  potential  enemy  that 
we  have  that  strength.  Third,  the  potential 
enemy  has  to  believe  that  we  will  use  that 
capability  for  the  defense  of  our  homeland 
and  the  security  of  freedom  around  the 
world.  And  fourth,  we  ourselves  have  to  be 
committed  to  use  our  strength  whenever 
necessary  in  our  national  interest." 

Those  four  points — the  words  of  our  Presi- 
dent—sum up  both  a  present  and  future 
policy  for  the  Department  of  Defense,  a 
policy  in  agreement  with  the  national  policy 
points  enunciated  by  Lt.  General  Daniel 
James.  Jr..  Principal  Deputy  Assistant  Sec- 
retary of  Defense  for  Public  Affairs,  when 
he  appeared  before  you  on  Monday  and 
stressed,  strength,  partnership,  and  wUllne- 
ness  to  negotiate. 

But.  as  Mary  Sue  Jarrett  has  put  It.  what 
about  you? 

Well,  when  you  get  right  down  to  It,  with- 
out you  it  cannot  happen.  It  is  for  you  as 
Americana  but  It  also  derives  from  you.  Gov- 
ernment establishes  policy.  The  people  ar« 
Its  source,  its  reason,  and  its  Implement. 

So  I  turn  to  the  back  cover  of  your  con- 
vention program  and  I  see  a  heading,  "Aux- 
iliary at  a  Glance."  The  Auxiliary  at  a 
glance?  Not  a  chance!  The  view  Is  wide,  the 
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perspective  is  broad  the  achievements  are 
multiple,  the  results  are  enduring.  And  the 
record  Is  monumental. 

Girls  State  and  Nation,  a  program  of  citi- 
zenship training  for  the  generations  coming 
along;  surely  a  futures  program.  (And  I  am 
sure  you  know  that  our  own  First  Lady  of 
Defense,  Rachel  Schleslnger,  wUe  of  the 
Secretary  of  Defense,  ■was  a  teen-age  partici- 
pant In  the  first  Buckeye  Glrla  State) . 

Education  and  scholarships,  child  weUare, 
Junior  activities— oU  futures  programs. 

Veterans  Affairs  and  Rehabilitation — an 
ongoing  concern,  a  remembering  if  you  will 
of  tboae  who  deserve  the  nation's  gratitude. 
Surely,  remembering  must  be  a  part  of  any 
future. 

Foreign  Relations,  National  Security,  The 
Security  Forums,  all  programs  underscoring 
your  alliance  with  national  policy  and  yotir 
readiness  to  meet  new  challenges.  Indisput- 
ably— futures  programs. 

Americanism —  a  red,  white,  and  blue  un- 
embarrassed example  that  patrtotlam  is  • 
proud  word.  And  where  Is  the  future  without 
It? 

Further,  like  all  citizens  everywhere,  the 
defense  budget  Is  supported  by  your  tax  dol- 
lar. The  Defense  budget  has  been  shrinking 
in  terms  of  the  toUl  national  budget  but  It 
remains  an  incomprehensibly  large  figure. 
Nevertheless,  the  FY  1975  Defense  budget  re- 
quest of  87.7  billion  dollars  has  receded  to 
a  new  low  of  27.2  percent  of  the  total  Fed- 
eral budget  and  less  than  six  percent  of  the 
total  Gross  National  Product.  A  large  budget? 
Seemingly  yes,  but  for  a  large  country  with 
a  large  purpose.  It  must  be  realistically  real- 
ized that  the  Defense  budget  Is  subject  to 
higher  costs  of  procuring  more  st^hlstlcated 
weapons,  higher  manpower  costs  as  the  vol- 
unteer Armed  Force  requires  a  decent  wage, 
and  further  that  Defense  purchasing  Is  as 
subject  to  Inflationary  presstires  as  your  and 
my  personal  shopping  Is. 

You  and  tiie  future  In  defense?  The  ques- 
tion answers  Itself.  Accepting  the  adequate 
defense  today  Is  the  essential  guarantee  of 
our  country's  future.  It  follows  that  we  can 
only  mutually  fall  or  mutually  succeed.  FaU- 
ure  is  not  a  customary  American  option. 

In  his  "Song  for  Occupations,"  first  pub- 
lished in  the  1881  edition  of  Leaves  of  Grass, 
the  great  American  poet,  Walt  -Whitman, 
gives  his  observation  of  the  citizen  and  his 
Government.  It  Is  worth  sharing  as  you  look 
ahead.  He  said, 
•"The  sum  of  all  known  reverence  I  add  up  in 

you  whoever  you  are, 
The  President  Is  there  In  the  White  House 

for  you. 
It  Is  not  you  who  are  here  for  him. 
The   Secretaries   act   In   their   bureaus   for 

you,  not  you  here  for  them. 
The  Congress  convenes  every  twelfth -month 

for  you. 
Laws,    courts,   the   forming   of  states,   the 

charters  of  cities. 
The  going  and  coming  of  commerce  and 

malls, 
Are  aU  for  you." 

Thank  you.  Blessings  and  good  fortune  to 
you  all. 


DEMOCRATS  WELCOME  BOB  KAHN 

HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17,  1974 
Mr.  STARK.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  welcome  Mr. 
Robert  Kahn  as  a  new  member  of  the 
Democratic  Party.  Mr.  Kahn  Is  an  out- 
standing citizen.  Journalist,  business  ad- 
viser, and  humanitarian.  Mr.  Kahn  is 
one  of  the  leading  citizens  of  my  district 
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in  California,  and  I  am  proud  to  welcome 
him  to  our  great  party. 

Mr.  Kahn  and  I  have  been  protago- 
nists, antagonists  and,  at  all  times, 
friends  over  the  past  15  years,  and  I  can 
attest  that  he  is  held  in  high  regard  by 
all  who  have  known  him— even  those 
who  have  not  necessarily  agreed  with 
him. 

I  should  point  out  that  I.  too,  at  one 
time  was  a  Republican;  saw  the  light  and 
switched  to  the  Democratic  Party.  It  is 
my  feeling  that  the  Democrats'  principal 
and  fundamental  belief  in  the  positive 
benefits  that  can  be  derived  from  gov- 
ernment is  the  key  philosophic  advantage 
we  hold  over  our  colleagues  across  the 
aisle.  I  think  it  would  be  generally  agreed 
that  the  other  party  has  a  basic  mistrust 
of  government  and  would  tend  to  mini- 
mize it  in  all  its  aspects.  This  is  easy  to 
understand,  Mr.  Speaker,  if  our  party 
had  the  likes  of  Nixon,  Ford.  Haldeman, 
Ehrlichman,  and  the  others  associated 
with  the  recent  Watergate  incident,  we, 
too,  might  begin  to  lose  trust  in  govern- 
ment. 

I  know  Mr.  Kahn  changed  his  position 
in  recent  weeks  due  to  President  Ford's 
unwarranted  pardon  of  Mr.  Nixon.  Under 
any  circumstances,  he  is  welcome. 

His  willingness  to  challenge  tradition, 
his  stated  positions  for  opening  up  the 
political  system,  his  work  for  equal  par- 
ticipation and  treatment  by  and  for  all 
makes  him  a  welcome  addition  to  the 
Democratic  Party.  I  ask  my  colleagues 
to  join  with  me  in  welcoming  him  to  our 
ranks. 
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THE  LAWYER'S  PUBLIC 
RESPONSmiUTIES 


HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17.  1974 


Mr.  UDALL.  Mr.  Speaker,  the  role  of 
lawyers  who  serve  in  public  institutions 
has  undergone  significant  evolution  in 
this  century.  The  revelations  of  Water- 
gate clearly  teach  that  with  a  new  role, 
the  lawyer  has  assumed  new  responsi- 
bilities but  the  nature  of  these  responsi- 
biUti^  is  not  well  defined. 

There  are  no  easy  mechanical  answers 
to  the  hard  questions  facing  a  lawyer  who 
attempts  to  serve  the  public  effectively 
in  the  modem  legal-political  arena.  In  a 
recent  address  before  the  American  Bar 
Association,  Prof.  Archibald  Cox,  an 
eminent  student  of  the  law  and  lawyers, 
called  for  a  committment  to, 

The  worthy  task  of  building  up  a  new 
morale  In  the  profession  fitted  to  the  dra- 
matic changes  which  the  past  half-century 
have  brought  In  law  and  government. 

Professor  Cox  continued  that: 
We  should  not  mistake  the  character  of  the 
need.  It  will  not  be  met  by  speeches  such  as 
mine,  not  be  resolutions  requiring  formal 
study  of  the  existing  Canons  and  Disciplinary 
Rules.  Disciplinary  proceedings  In  appropri- 
ate cases  may  give  proof  of  renewed  wllUng- 
ness  to  pass  ethical  Judgments,  but  they  too 
are  hardly  fundamental.  The  summons  Is  to 
the  long,  arduous  and  detaUed  work  of  de- 
veloping the  moral  order  and  sense  of  long- 
range  purposes  that  prevent  abuse  of  power 
and  build  confidence  In  the  legal  and  political 
system.  Perhaps  parts  can  be  articulated  In 


additional  professional  standards  Other 
parts,  I  am  sure,  must  be  left  to  the  In- 
dividual's conscience,  but  at  least  the  nature 
of  the  problem  be  Identified  and  Its  UnpUca- 
tlons. 

Mr.  Speaker,  Professor  Cox  has  focused 
on  a  matter  that  deserves  our  earnest 
attention  and  I  am  therefore  inserting 
the  fuU  text  of  his  remarks  in  the 
Record: 

THK  LAWTTR'B  PtTBLIC  RESPONSIBIUnKS 

(Address  by  Archibald  Cox,  WUUston  Pro- 
fessor, Harvard  Law  School) 
We  meet  awed  by  our  sense  that  we  may 
have  witnessed  a  turning  point  In  history. 
Clearly,  It  Is  a  turning  point  of  a  sort;  im- 
mediate political  power  has  passed  between 
men  of  different  political  phUosophy  and 
morality.  Whether  Watergate  will  mark  a 
major  turn  In  the  story  of  man's  greatest 
experiment  In  self-government  depends  upon 
two  questions: 

(1)  Is  the  current  of  moral  concern  for 
the  Integrity  and  open-ness  of  the  processes 
of  government  aroused  by  Watergate  strong 
enough  to  force  fundamental  reexamination 
of  attitudes  and  practices  that  have  crept 
Into  public  life  over  a  long  period? 

(2)  Have  the  professionals  In  our  system 
of  government  the  wUl  and  competence  to 
focus  the  general  moral  concern  upon  the 
necessary  partlculsu^? 

Lawyers  are  the  dominant  group  among 
the  professionals  of  government  when  en- 
Kaged  in  private  practice  scarcely  less  than 
m  occupying  public  positions.  'Whether  we 
are  wUUng  to  reexamUie  our  own  functions 
and  able  to  articulate  with  some  particularity 
a  better  sense  of  our  own  public  respon- 
slbUitles  wUl  therefore  go  far  to  determine 
whether  the  years  of  Watergate  mark  a  brief 
spasm  or  the  beginning  of  a  renaissance  m 
the  qviallty  of  public  life. 
I 

Our  inherited  professional  tradition  was 
epitomized  by  Justice  Frankfurter  In  an 
informal  gathering  of  Harvard  Law  School 
students   near   the   end   of   his  long,  public 

The  lawyer  belongs  to  a  system  which.  In 
the  couMe  of  seven  or  eight  centuries,  has 
done  mlghtUy  to  bring  about  as  much  of 
clvClzatlon  as  we  have  today. 

It  is  the  legal  profession  beyond  any  other 
calling  that  Is  concerned  with  those  estab- 
lishments, those  processes,  those  criteria, 
those  appeals  to  reason  which  have  a  dom- 
inant share  In  begetting  a  civilized  »oclet^ 
Putting  It  most  sunply,  he  was  speaking 
of  the  profession's  loyalty  to  the  mewis  by 
which  men  and  women  can  live  together  m 
a  maximum  of  freedom  and  equality  not  by 
Dower  but  by  what  reason  tells  Is  just.  In 
old  Canon  32.  entitled  "The  Lawyer's  Duty 
in  Its  Last  Analysis,"  we  used  to  speak  of 
ourselves  as  "ministers  of  the  law  obligated 
to  render  no  service  and  give  no  advice  in- 
volvmg  disloyalty  to  the  law  .  .  .  or  decep- 
tion or  betrayal  of  the  public." 

For  almost  two  years  the  people  have  been 
scrutinizing  lawyers  and  legal  proceedings 
in  the  bright  glare  of  newspaper  and  tele- 
vision coverage  as  the  drama  of  Watergate 
and  related  scandals  and  investigations  un- 
folded The  principal  actors  have  nearly  aU 
been  members  of  the  Bar.  The  proceedings 
themselves  cover  a  wide  range:  legislative 
hearmgs,  the  Initial  steps  toward  impeach- 
ment criminal  trials,  and  briefs,  oral  argu- 
ment'and  decision  In  the  Supreme  Court. 

Legal  institutions  earned  high  ratings  un- 
der this  scrutiny;  the  Supreme  Court,  the 
federal  district  court  and  the  congressional 
committees.  The  rule  of  law  prevaUed.  The 
drama  made  plain  the  predominance  of  law- 
yers in  the  places  of  power  Ui  American  Ufe. 
There  were  lawyer  heroes  as  weU  as  lawyer 
vUlalns— not  the  least  among  the  heroes  the 
chairman  of  this  Section,  Bert  Jenner,  who 
proved  once  again  that  an  honorable  lawyer 
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in  public  service  will  not  mouth  what  parti- 
sans wish  in  disregard  of  hla  honest  Judg- 
ment upon  the  evidence  and  the  law.  Would 
the  rough,  over-all  Judgment  of  the  public 
be  that  the  profession  lives  by  the  tradition 
of  which  Justice  Frankfurter  spoke  and  that 
lawyers  are  thus,  above  all  else,  guardians 
of  Justice?  I  suspect  that  the  prevailing  pub- 
lic Impression  Is  more  nearly  expressed  In  a 
letter  I  received  last  winter: 

•I  submit  to  you.  Professor  Cox.  that  get- 
ting lawyers  out  of  politics  is  much  more  im- 
portant than  deciding  who  pays  In  what 
fashion  for  campaigns  to  be  hired  on  in  gov- 
ernment. 
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"A  law  professor  told  me  recentlv  that 
there  are  three  basic  characteristics  of  law- 
yers a  law  school  education  has  done  nothing 
to  correct:  (1)  lawyers  are  generallsts  who 
reaUy  believe  they  know  what  is  best  for 
everybody:  (2)  lawyers  are  technicians  who 
make  no  moral  Judgment*,  who  are  hired  to 
hear  a  clients  predicament  and  set  to  work 
figuring  out  the  techniques  needed  to  extri- 
cate the  client  from  his  bind;  (3)  lawyers  go- 
ing Into  government  service  carry  with  them 
their  technical,  extricating  competence  and 
Strict  devotion  to  each  client's  predicament 
cannot  conceive  of  themselves  as  serving  'air" 
thooe  people  who  make  up  the  •public.'  " 

The  contrast  between  this  description 
and  the  proud  heritage  of  which  we  boast 
exemplifies  the  narrow  technocrat  ambiva- 
lence of  the  lawyer's  position,  the  often- 
TOnnictlng  nature  of  his  professional  duties 
Getting  the  client  out  of  his  bind  and  help- 
ing him  to  achieve  his  objectives  does  not  al- 
ways serve  the  general  public  or  build  con- 
fidence in  the  law.  The  gap  between  the 
way  in  which  we  like  to  see  ourselves  and 
the  way  in  which  others  often  see  us  re- 
quires more  sustained  and  wider  studv  of 
where  the  balance  should  be  struck  between 
the  connicting  duties  of  "hired  gun"  and 
"servant  of  the  law  ' 

Forty  years  ago  Justice  Stone  called  for 

the— closer    a*6oclatlon    and    cooperation    of 

this  and  other  schools  of  law  with  the  Bar 

m   the   worthy   task   of   buUdlng   up   a   new 

morale  In  the  profession,  fitted  to  the  new 

conditions  under  which  it  must  do  Its  work 

The  call   went   largely   unheeded— by  the 

uw  schools,  I  am  sure,  and,  I  think,  by  the 

Bar    Today    the    call    Is   repeated.   We   mav 

dare  to  hope  that  the  dominant  atmosphere 

s  different.  But  the  place  to  begin.  I  think. 

^  8tm  with  the  inquiry  posed   by  Justice 

btone— with  an  examination  of  the  changes 

in   both   the  activities  of  lawyers  and   the 

nature  of  the  legal  system.  For  the  Canons 

of  Ethics  and  even  the   recent  DUclpllnarv 

Rules,  insofar  as  they  deal  with  the  lawyer's 

public   responsibUltles.   seem    to   presuppose 

that  his  practice,  functions  and  duties  still 

center  upon  the  trial   and  appellate  courts, 

n 

7  '^^.°  '^*^°'"  '■'ranges  were  emphasized  by 
Justice  Stone  One  Is  the  specialization  of 
a  lawyers  Interests  and  clients.  "No  longer 
does  his  list  of  clients  represent  a  cross  sec- 
tion of  society,"  Justice  Stone  observed  "No 
longer  do  his  contacts  make  him  the  typical 
representative  and  Interpreter  of  his  com- 
munlty "  The  other  Is  the  Intensified  In- 
volvement of  the  modern  practitioner  In  hla 
clients  affairs  As  the  bulk  of  legal  prac- 
tice .shifted  awav  from  courtroom  advocacy 
to  counselling,  lawyers  were  engaged  less  In 
extricating  clients  find  their  bind  and  drawn 
more  deeply  and  more  contlnuouslv  In  the 
planning  and  conduct  of  the  pursuit  of 
their  clients' Interests  pu"uii    oi 

"The  segments  of  society  now  receiving  able 
and  dedicated  legal  representation  from  the 
profession  as  a  whole  now  ar»  far  more 
numerous  and  far  more  diverse  than  40 
years  ago.  but,  looking  at  lawyers  and  law 
firms  individually,  the  specialization  of 
clientele  seems  even  greater.  Moat  represent 
corporatlens,  or  labor  unions,  or  personal 
Injury   claimants,    or    Insurance   companies 


or  civil  rights  organizations,  or  some  other 
group  Even  those  who  caU  themselves  "pub- 
lic Interest  law  firms"  are  plainly  special 
pleaders  for  discrete  points  of  view. 

So  long  as  the  lawyer  represented  a  cross- 
section  of  the  community,  he  was  freed  from 
dependence  upon  a  narrow  set  of  interests 
and  encouraged.  If  not  required,  to  IM  tbe 
conununlty  whole  and  maintain  his  own 
relatively  detached  point  of  view.  The  Ines- 
capable consequence  of  the  changes  Is  closer 
economic  and  psychological  association  of 
each  lawyer  or  law  firm  with  some  particular 
segment  of  the  community.  A  degree  of  de- 
tachment and  often  true  Independence  re- 
mains. Lawyers  often  raise  their  client's 
standards  of  conduct.  Yet  one  must  agree 
that  under  modern  circumstances  loyalty  Is 
often  more  easily  given  to  the  client's  In- 
terests than  to  the  people's  interests  or  the 
law. 

A  third,  more  recent  change  Is  In  the  scope 
and  functions  of  law,  and  in  our  view  of  the 
nature  of  the  legal  system.  Disturbed  by  the 
commentary    upon   legal    education    that    I 
quoted  earlier,  I  posed  the  question  to  some 
younger      faculty      colleagues      around      the 
luncheon  table:  "What  view  of  the  legal  pro- 
fession do  you  suppose  our  students  think 
we  hold^  •  One  replied.  "Most  of  the  students 
see  legal  careers  as  offering  pretty  good  ma- 
terial comforts  and  social  status  while  using 
their  skill  in  an   Interesting  war   to  pursue 
their  clients'  interests."  I  said.  "But  I  asked 
what  view  the  students  think  we  members 
of  faculty  have  of  the  profession.  Does  It  in- 
clude no  sense  of  duty  to  the  law?"  The  re- 
sponse was  negative:    "It  might  have  been 
possible  to  speak  of  loyalty  to  the  law,"  he 
said,  "back  in  the  past  when  law  was  viewed 
as  a  'brooding  omnipresence  In  the  sky,'  but 
not  now  that  we  see  law  more  clearly  as  an 
expression    and   Instrument   of   policy,    and 
policy  chiefly  as  a  point  of  present  equUlb- 
rlum    in    the    power   of   contending,    selfish 
groups." 

X  disagree.  I  know  too  many  teachers  whose 
view  of  the  lawyer's  role  Is  like  mine,  and 
I  cannot  believe  that  it  does  not  come 
through  to  students,  even  though  we  discuss 
It  all  too  infrequently,  StUl.  my  friend's  ob- 
servation suggests  a  number  of  important 
points. 

The   ln!!s   of   mystical   qualities   makes   it 
harder  to  revere  the  law.  The  broad  scope 
and    Immense   volume   of   purelv   regulatory 
laws,  the  variety  of  ways  In  which  laws  are 
made  and  changed,  often  by  rather  low-level 
agencies,  the  fluidity  of  even  Judge-made  law, 
the  lack  of  moral  foundation  for  many  regu- 
latory   laws    all    reduce    the    laws   power    to 
command   obedience    from    the    citizen    and 
loyalty  from   the   profession.   Not   even   the 
most  conscientious  among  us  can  f^l  that 
in  any  simple  direct  sense  he  Is  the  guardian 
of  Section  10,000  2.  subparagraph  (Z)  of  par- 
agraph   (GO)    of  departmental   regulatlona. 
A  more  sophisticated  analysis  of  the  nature, 
scope  and  reasons  for  a  duty  to  the  legal  sys- 
tem Is  obviously  required.  I  think  the  duty 
runs  to  process — to  means  more  than  to  the 
Immediate  ends,  for  which  we  contend  be- 
cause It  Is  the  constraints  upon  meaixs  that 
sectire  freedom  and  civilize  our  pursuit  of 
self-interest.    For   a   time   the   process   with 
which   the   Bar   was   concerned   was   chiefly 
Judicial.   Now    It   Is    nothing   less   than   the 
fundamentals  of  self-government,  as  in  the 
days   of   the   American    Revolution    and    the 
Founding  of  The  Republic. 

This  leads  me  to  a  fourth  Important  change 
m  the  lawyers  activities.  Advocacy  is  no 
longer  confined  to  the  court  room  or  even  to 
formal  bearings  before  administrative  agen- 
cies or  congressional  committees.  Often  he 
U  charged  with  influencing  policy  and  polit- 
ical decisions.  Often  he  uses  the  organs  that 
are  supposed  to  influence  or  express  public 
opinion  m  an  effort  to  shape  the  writing  of 
new  law  or  a  particular  decision  In  some  ways 
favorable  to  his  client.  He  Is  lobbyist,  poli- 
tician, advertising  man.  and  guide  In  pubUc 
relations. 
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A  number  of  puzzling  questions  are  raised 
when  a  lawyer  carries  his  client's  case  to  the 
public,  as  he  often  must,  either  because  the 
litigation  is  a  matter  of  intense  public  inter- 
est or  because  the  matter  lies  In  a  wholly  or 
partially  political  forum. 

(1)   what  Is  the  duty  of  the  lawyer  for  a 
putative    witness,    a   possible    target   of   in- 
vestigation or  an  Indicted  defendant  In  deal- 
ing with  the  press  In  a  situation  of  dramatic 
public   Interest   such    as   Watergate   or   the 
Agnew  affair?  Is  he  free  to  reveal  or  -^.ip 
his  client  to  reveal   the  progress  of  tb4  Jn- 
veetlgatlon  or  bits  of  Information,  in  either 
case    appearing    as     "Informed    sources'    or 
"sources  close   to   the   Investigation"?   What 
about  giving  out  or  permitting  a  client  to 
give  out  all  or  part  of  the  testimony  one 
potential  target  is  prepared  to  give  Involving 
a  more  prominent  figure,   if  the  prosecutor 
will  extend  Immunity  or  accept  a  plea  to  a 
minor   offense?   I   am   not   speaking   of   the 
careless  or  Ill-considered  slip  or  even  the  in- 
formation pulled  out  by  clever  and  aggres- 
sive reporters.  The  skillful  manipulation  of 
news  stories  may  be  of  considerable  value  to 
a  client  who  Is  In  the  public  eye.   Until   an 
Indictment  is  returned.  It  violates  no  rule  of 
professional   conduct   except   in   the   case  of 
prosecutors.    But    are    these    really    proper 
activities   for   guardians   of   a    legal    system 
ostensibly  dedicated  to  due  process  of  law? 
They  are  often  as  unfair  to  other  individuals 
as  the  release  of  evidence  by  the  prosecu- 
tion. They  bring  neither  respect  for  our  sys- 
tem of  justice  nor  honor  to  the  Bar 

(2)  Recently  The  New  York  Magazme 
published  an  article  by  Richard  Reeves  under 
the  headline— 

"The  point  about  lawyers  ...  is  that  they 
are  free  to  commit  outrages  against  common 
morality  and  sense  behind  hallowed  and 
Intricate  shields,   canons,  and  Jargon." 

Part    of    the    complaint    appeals    to    the 
moral  layman's  ancient  question.  "How  can 
you  defend  a  guilty  man?"  Part  rests  upon 
failure  to  understand  that  adequate  repre- 
sentation In  legal  proceedings  requires  as- 
surance that  the  lawyer  will  observe  the  con- 
fidentiality of  communications  that  a  client 
could    wisely    make    only    under    pledge    of 
secrecy.  In  large  part,  however,  the  article 
deaU  with  lawyers'  appearances  outside  the 
courtroom  In  the  political  or  public  relations 
forum.  In  this  area  Reeves  U  right  to  ask 
how  far  a  lawyer  Is  entitled   to  explain   or 
Justify  the  positions  he  advocates  and  the 
ways  In  which  he  supports  them  by  citing 
the   lawyers  duty  to   "represent   his  client 
zealously   within    the   bounds   of   law,"   and 
"whUe     serving     as     an     advocate  .  .   .   [to] 
resolve  In  favor  of  his  client  doubts  as  to 
the  bounds  of  law."  Do  we  claim  a  privilege 
to  Judge  ourselves  and   be  Judged   in   this 
public  context  by   moral  criteria  and  con- 
cepts of  the  public  Interest  different  from 
those  applicable  to  other  men?  Should  we 
make  such  a  claim? 

Within  the  courtroom  the  lawyer's  duty 
to  represent  his  client  zealously  within  the 
bounds  of  law  is  usually  compatible  with 
his  public  responsibility  for  the  adminis- 
tration of  Justice  because  the  clash  of 
dedicated  advocates  before  an  Impartial 
Judge  and  Jury  la  the  best  wav  to  develop 
the  truth.  Ttie  excesses  Invited  by  the  sys- 
tem tend  to  be  self-correcting.  Each  of  the 
opponents  Is  tramed  to  hold  the  other  In 
line.  Misstatements,  even  exaggerations,  of 
law  or  fact  are  quickly  corrected;  egregious 
misstatements  carry  the  sanction  of  em- 
barrassment and  loss  of  confidence  because 
the  whole  game  Is  played  out  rather  speedily 
with  a  small  cast  In  a  restricted  forum. 

Outside  the  courtroom  the  situation  1« 
quite  different.  Only  one  protagonist  Is  Im- 
mediately present.  There  Is  no  trained  Judge 
to  rein  In  excesses  and  focus  the  Issues  Im- 
partially. Nor  can  it  be  said.  In  my  estlma- 
tlon.  that  any  contribution  la  made  to  either 
the  admlnlatratlon  of  Justice  of  the  demo- 
cratic process  by  giving  hired  professionals 
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an  Immunity  from  the  Judgments  otherwise 
applicable  to  the  conduct  of  public  discourse. 
(3)  The  converse  question  Is  whether  the 
lawyer  speaking  for  his  client  outside  the 
courtroom  Is  subject  to  any  professional  du- 
ties applicable  akin  to  those  applicable  In  a 
Judicial  proceeding.  How  far  does  the  duty  of 
candor  and  fairness  apply?  How  Is  It  affected 
by  the  circumstance  that  the  presentation  Is 
often  made  ex  parte?  Is  there  danger  that  as 
the  lawyer  takes  on  the  functions  of  the 
lobbyist,  politician,  and  press  agent,  while 
claiming  professionalism,  he  may  In  fact  be 
accepting  their  mores  and  losing  the  ethical 
sensibilities  of  an  independent  calling?  If 
there  are  no  enforceable  professional  stand- 
ards, to  what  level  of  discourse,  as  matter  for 
the  citizens,  and  the  Individual's  conscience, 
should  members  of  the  profession  aspire? 

I  add  only  one  comment  to  the  questions. 
Surely,  the  participation  of  lawyers  in  the 
public  discourse  in  a  professional  capacity 
offers  one  of  the  greatest  opportunities  for 
improving  the  conduct  of  public  affairs.  For, 
In  the  end,  the  issue  Is  whether  government 
Is  to  be  conducted  by  secrecy,  half-truths  and 
other  artifices  of  manipulation  or  Is  to  reach 
lor  the  self-rule  through  the  reasoned  per- 
suasion to  which  our  forbears  aspired. 
m 
As  the  lawyer  in  private  practice  has  a  pub- 
Uc responsibility  not  merely  for  the  legal  sys- 
tem centered  upon  the  courts  but  for  all  the 
processes  of  a  free,  self-governing  society,  so 
does  the  responsibility  rest  upon  the  lawyer 
in  public  office — all  the  more  clearly  because 
of  his  greater  opportunities  and  relative  free- 
dom from  competing  obligations. 

Often  the  goverrunent  lawyer  himself 
speaks  for  the  United  States,  either  because 
the  matter  belongs  in  the  Department  of 
Justice  or  because  the  official  nominally  re- 
sponsible Is  content  to  have  the  problem  re- 
solved wholly  as  a  question  of  law.  In  either 
case  the  lawyer  Is  free  to  follow  the  pre- 
cept, "The  United  States  wins  Its  case  every 
time  Justice  Is  done  In  Its  courts."  But  when 
he  seeks  to  Influence  the  public,  he  will  often 
find  a  conflict  between  the  value  to  be  put 
upon  achieving  some  Immediate  major  policy 
objective  and  the  long  range  need  for  govern- 
ment by  honest  discussion  If  meaningful 
democracy  Is  to  survive. 

Yet  the  question,  who  Is  your  client,  some- 
times faces  the  lawyer  In  government,  Just  as 
other  clvU  servants  must  ask,  whom  do  you 
serve.  One  recalls  a  dramatic  moment  In  the 
BalUnger  Investigation:  after  Secretary  Bal- 
llnger  belligerently  asserted  his  right  to  the 
loyal  support  of  every  man  In  his  Depart- 
ment, Brandels  quietly  asked — 

"Well,  now,  did  It  ever  occur  to  you,  Mr. 
Secretary,  that  this  supposed  lack  of  loyalty, 
or.  putting  It  another  way,  that  the  personal 
loyalty  of  one  In  public  service  to  a  superior 
or  to  an  associate  might  Involve  disloyalty 
to  99.000.000  people? 

"I  will  not  argue  that  question,"  Balllnger 
replied. 

Brandels  explained  the  point  in  his  doting 
argximent : 

"With  this  great  govenunent  building  up, 
ever  creating  new  functions,  getting  an  ever- 
Increasing  number  of  employeea  who  fcre  at- 
tending to  the  people's  business,  the  one 
thmg  we  need  Is  men  In  subordinate  places 
who  will  think  for  themselves  and  who  will 
think  and  act  In  full  recognition  of  the  ob- 
ligations as  a  part  of  the  governing  body.  .  .  . 
They  cannot  be  worthy  of  the  respect  and 
admiration  of  the  people  unless  they  add  to 
the  virtue  of  obedience  some  other  Tlrtues — 
the  vh-tues  of  manliness,  of  truth,  of  courage, 
of  willingness  to  risk  criticisms,  of  the  will- 
ingness to  risk  the  misunderstandings  that 
so  often  done  when  people  do  the  heroic 
thing." 

Of  course  the  govemznent  lawyer  Is  not 
free  to  run  off  and  conduct  government  busi- 
ness In  defiance  of  hla  superiors.  The  ques- 
tions are  how  he  s>>all  conceive  his  duty  when 
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be  is  free  to  act  or  at  least  to  speak:  when 
should  he  resign;  or  when  should  he  resign 
and  disclose.  For  me  the  worrisome  figures  In 
the  Watergate  story  were  not  the  major  ac- 
tors whoee  fault  was  great  and  whose  weak- 
ness was  apparent,  but  the  relatively  minor 
flguree  who  made  It  possible  for  the  major 
wrongs  to  continue  by  going  along  In  silence, 
by  cutting  sharp  verbal  comers,  or  by  other- 
wise emulating  the  Three  Monkeys:  "Hear 
No  EvU,  See  No  EvU,  Speak  No  Evil."  Often 
these  men  shaped  their  course  out  of  a  mis- 
guided sense  of  loyalty  to  an  Individual  or  an 
Institution.  I  found  myself  worrying,  "Would 
I  have  done  better?  I  hope  so.  but  in  all  hon- 
esty, I  cannot  be  too  sure?"  The  danger  would 
be  minimized  If  we  could  flush  out  and  think 
about  such  conflicts  before  they  arise  even 
where  no  fixed  code  of  conduct  can  be  artic- 
ulated. 

The  revelations  flowing  from  Watergate  Il- 
lustrate still  another  problem  of  inconsistent 
loyalties  In  public  office :  the  conflict  between 
party   loyalty   and   public   responsibility   in 
laying  out  a  course  of  action.  No  one  should 
have  difficulty   In   perceiving   that  the  FBI 
or  IBS  should  not  be  used  for  political  pur- 
poses, or  that  It  will  not  do  to  pressure  the 
SEC  or  NliRB  to  give  favorable  treatment  to 
a  large  contributor.  But  the  lines  are  not 
always  so  clear.  Suppose  that  a  lawyer  rep- 
resenting   the    Widget    manufacturers    and 
also  Influential  In  the  same  political  party, 
teUs    the    Assistant    Attorney-General     in 
charge  of  the  Antitrust  Division  that  execu- 
tives  In   the   industry   made   generous   con- 
tributions In  the  past  election  but  that,  al- 
though  he   wUl   sincerely   try   to   raise   the 
money,  he  fears  no  large  contributions  will 
be  forthcoming  If  the  Assistant  Attorney  de- 
cides to  press  an  antitrust  case  against  the 
Industry  upon  the  new  and  debatable  legal 
and  economic  theory  recommended  by  the 
staff.  Plainly,  one  shotild  disregard  the  in- 
formation but  suppose   that  the  projected 
action  Is  one  to  break  up  General  Motors; 
that  the  President  points  out  that  bringing 
the  suit  will  send  shock  waves  through  In- 
dustry, and  that  loss  of  business  confldence 
may  cause  a  downturn  In  the  economy  and 
possibly  a  recession?  May  either  think  of  the 
effect  upon  a  campaign  for  reelection?  In 
proposing  remedies  for  unconstitutional  ra- 
cial segregation  In  a  city's  schools  may  the 
Department  of  Justice  ptapvtly  take  Into  ac- 
count the  reaction  of  different  groups  not 
only    in    the    particular    community,    but 
throughout  the  nation?  Is  the  effect  upon 
elections   to   be  considered   or   Ignored? 

The  lines  between  law  and  policy  and  be- 
tween policy  and  politics  are  often  hazy,  but 
surely  conscious  study  might  do  much  to 
separate  the  clear  cases  from  the  Judgmen- 
tal, to  prepare  the  novitiate  for  the  decisions 
he  must  face,  and  to  clarify  the  Implications 
for  the  long-run  strength  of  the  legal  sys- 
tem and  the  processes  of  government. 

Conscious  attention  also  might  identify 
and  eliminate  practices  that  tend  to  blur 
lines  otherwise  clear  In  principle.  Pew  senior 
attorneys  In  the  Department  of  Justice  have 
not  received  calls  from  a  Senator  or  Con- 
gressman expressing  Interest  in  the  status 
of  a  case:  or  telling,  with  only  a  desire  to  be 
helpful,  about  his  knowledge  of  the  high 
repute  of  the  opposing  party:  or  arranging  a 
conference  for  the  opposing  party  and  his 
attorneys.  In  999  cases  out  of  1.000  the  De- 
partment of  Justice  attorney  handles  the 
case — and  the  Senator  or  Congressman  ex- 
pects hlra  to  handle  the  case — exactly  as  If 
the  call  had  not  been  made  or  the  conference 
had  not  been  held;  part  of  the  attorney's 
Job  Is  to  have  a  bit  of  backbone  and  sophis- 
tication. But  still.  .  .  .  But  still.  ...  I  wonder. 
Are  these  only  the  courtesies  that  enable 
men  to  work  together?  Can  the  attorney  be 
sure  that  he  was  not  subconsciously  affected 
by  the  telephone  call,  especially  if  it  comes 
from  the  Chairman  of  the  Judiciary  Com- 
mittee or  an  aide  to  the  President?  Does  the 
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constituent  or  contributor  suppose  that  he 
has  gotten  nothing?  Is  confldence  In  the 
honor  and  Integrity  of  the  administration  of 
Justice  really  unaffected? 

I  fear  that  I  may  have  seemed  only  to  fall 
into  the  law  professors  way  of  asking  ques- 
tions. But  I  have  a  point  to  establish.  It  is 
that  unsolved  and  difficult  moral  and  profes- 
sional problems  await  attention  as  the  op- 
portunity Is  given  by  Watergate.  And  so  I 
come  back  to  Justice  Stone's  call  for  the  law 
schools  and  organized  Bar  In  the  worthy  task 
of  building  up  a  new  morale  in  the  profes- 
sion fitted  to  the  dramatic  changes  which 
the  past  half  century  have  brought  In  law 
and  government. 

We  should  not  mistake  the  character  of 
the  need.  It  will  not  be  met  by  speeches  such 
as  mine,  not  by  resolutions  requiring  formal 
study  of  the  existing  Canons  and  Disci- 
plinary Rules.  Disciplinary  proceedings  in 
appropriate  cases  may  give  proof  of  renewed 
willingness  to  pass  ethical  Judgments,  but 
they  too  are  hardly  fundamental.  The  sum- 
mons Is  to  the  long,  arduous  and  detailed 
work  of  developing  the  moral  order  and  sense 
of  long-range  purposes  that  prevent  abuse  of 
power  and  build  confidence  In  the  legal  and 
political  system.  Perhaps  parts  can  be  articu- 
lated in  additional  professional  standards 
Other  parts.  I  am  sure,  must  be  left  to  the 
Individuals  conscience,  but  at  least  the  na- 
ture of  the  problem  be  identified  and  its 
implications.  On  still  other  problems  men  of 
the  nicest  conscience  will  disagree  But 
surely,  looking  back  over  the  descending 
spiral  that  led  to  Watergate,  we  should  have 
learned  that  In  our  enormously  complex  so- 
ciety In  which  managerial  and  technocratic 
skills,  including  skills  In  legal  technique, 
are  at  a  premium,  the  moral  precepts  and 
sense  of  ultimate  purposes  necessary  to  pre- 
serve and  renew  "those  establishments, 
those  processes,  those  criteria,  those  appeals 
to  reason  which  have  a  dominant  share  In 
begetting  a  civilized  society"  require  more 
steadfast  attention. 


CABLE  CAR  MEDALS 


HON.  JOHN  L.  BURTON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  17,  1974 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
last  year  marked  the  100th  anniversary 
of  the  Invention  of  the  cable  car.  San 
Francisco  celebrated  the  cable  CEir  cen- 
tennial in  various  ways.  One  of  the 
unique  elements  of  the  celebration  was 
the  decision  to  secure  congressional  au- 
thorization for  the  U,S.  Mint  to  strike  a 
medal  commemorating  the  cable  car's 
first  100  years.  Public  Law  93-114,  signed 
October  1,  1973,  authorized  the  mint  to 
strike  150,000  cable  car  medals.  The 
medals  will  be  sold,  and  the  pr(x:eeds 
will  be  used  to  defray  expanses  con- 
nected with  the  National  and  San  Fran- 
cisco Bicentennial  celebrations  in  1976, 

The  city  conducted  a  4-month  na- 
tional competition  to  select  the  design 
which  will  appear  on  the  medals. 

The  authorizing  legislation  set  a  time 
limit  of  December  31,  1974.  for  striking 
the  cable  car  medals.  At  the  time,  that 
appeared  to  be  a  reasonable  amount  of 
time  in  which  to  accomplish  the  task. 
Now,  however,  it  is  apparent  that  the 
mint  may  have  some  problems  striking 
the  cable  car  medab  within  that  time 
period,  due  principally  to  pressures  to 
produce     a     number     of     Bicentennial 
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medals  and  due  also  to  the  fact  that  the 
mint  works  on  medals  such  as  the  cable 
car  medal  only  on  a  "time  available" 
basis. 

The  city  has  just  submitted  Its  first 
orders  to  the  mint  for  5.000  silver  and 
10,000  bronze  medals.  Later  orders  will 
be  submitted  until  the  150,000  total  Is 
reached.  Because  it  now  appears  likely, 
however,  that  the  city's  orders  and  the 
mint's  production  may  not  reach  the 
total  by  the  end  of  this  year,  an  amend- 
ment to  the  authorizing  statute  is  re- 
quired. The  city  therefore  requests,  with 
the  concurrence  of  the  mint,  that  the 
time  limit  for  producing  the  cable  car 
medals  be  extended  2  years,  through 
December  31.  1976. 

I  hope  all  my  colleagues  will  join  with 
me  in  support  of  this  noncontroversial 
legislation. 

I  am  enclosing  for  the  Record  copies 
of  letters  of  support  for  this  bill  from 
the  U.S.  Mint  and  the  city  of  San  Fran- 
cisco: 

JXTLY  29,  1974. 
Mrs.  Mary  T.  Brooks, 
Director,  Bureau  of  the  yfint, 
Washingtorj,  DC. 

Dear  Mrs  Brooks:  The  purpose  of  this 
letter  U  to  solicit  your  concurrence  In  a  re- 
quest to  the  Congress  of  the  United  States 
for  a  one-year  extension  of  the  time  limit 
established  by  Public  Law  93-114  (October  1, 
1973)  within  which  the  150,000  Cable  Car 
Commemorative  Medals  can  be  struck  by  the 
Mint. 

In  order  to  obtain  the  best  design  possible, 
a  four  month  national  design  comp>etltlon 
was  held.  As  a  result  of  this  competition  the 
medals  have  a  trvily  outstanding  appear- 
ance. You  have  now  received  orders  for  the 
first  7,000  SUver  Medals  and  10,000  Bronze 
Medals  as  well  as  for  100  of  the  3"  Medals  to 
be  struck  at  the  PhUadelphla  Mint.  At  this 
time  It  Is  difficult  to  establish  a  firm  order- 
ing schedule  for  the  remainder,  although  we 
should  be  able  to  move  forward  expeditiously. 
We  are  aware  that  these  medals  are  struck 
on  a  "time  avaUable"  basis  and  that  your 
production  capacity  is  becoming  Increasingly 
occupied  with  work  related  to  the  nation's 
Bicentennial  anniversary. 

This  combination  of  factors  strongly  sug- 
gests that  an  amendment  of  the  authorizing 
statute  should  be  sought. 

May  we  please  have  your  thoughts  on  this 
matter. 

Sincerely, 

James  A.  Lyons.  Jr  , 
Washington  Representative.  City  of  San 
Francisco. 
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Skptsmbeb  6,  1974. 
Hon.  Phillip  Btm-roK, 

Member  of  Congress.  Rayburn  House  Office 
Building,  Washingtcm.  DC. 
Dear  Phil:  In  support  of  San  Pranclsco's 
request  that  legislation  be  approved  extend- 
ing for  one  year  the  strUclng  of  the  Cable 
Car  Centennial  National  Medal,  I  am  pleased 
to  forward  a  copy  of  a  letter  from  Mary 
Brooks,  Director  of  the  Mint,  endorsing  the 
proposal. 

Sincerely, 

JOSPZH  L.  AUOTO, 

Ma]/or. 

Ths  Departmes^  of  the  Tbeastjrt, 
Washington,  DC.  August  26,  1974. 
Hon.  Joseph  Alioto, 
Mayor  of  San   Francisco. 
San  Francisco,  Calif. 

Dear  Mayor  Alioto:  In  response  td  Mr. 
James  A.  Lyons  letter  of  July  29th.  concern- 
ing the  production  of  the  congressional! y  au- 
thorized Cable  Car  Commemorative  Medals 
it  would  be  helpful  for  the  Mint  to  have  an 
extended  period  of  time  for  producing  these 
medals. 

I  do  agree,  therefore,  that  an  extension  of 
the  December  31,  1974  deadline  would  help 
the  Mint  In  meeting  the  continually  Increas- 
ing demands  upon  its  coin  and  production 
facilities. 

Sincerely, 

Mary  Brookb. 
Director  of  the  Mint. 

HR.   16682 
A  bUl  to  extend  for  two  years  the  authoriza- 
tion for  the  Btrlilng  of  medals  In  com- 
memoration of  the  one  hundredth  anni- 
versary of  the  cable  car  In  San  Francisco 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  the  sec- 
ond MDtence  of  the  first  section  of  the  Act 
entitled  "An  Act  to  authorize  the  striking  of 
medals  In  commemoration  of  the  one  hun- 
dredth anniversary  of  the  cable  car  In  San 
P^anclaco"    (Public  Law   93-114),   approved 
October  1.  1973,  Is  amended  by  striking  out 
December  31,   1974"  and  Inserting  In  lieu 
thereof  "December  31,  1976". 


ST.   NICHOLAS   GREEK   ORTHODOX 
CHURCH  OF  YOUNGSTOWN.  OHIO 
CELEBRATES  CONSECRATION 


Department  op  the  Treasttby. 
Washington,  DC  ,  August  8.  1974. 
Mr  James  A.  Lyons. 
Washington,  DC. 

Dear  Mr.  LYo^fs:  In  response  to  your  let- 
ter of  July  29th,  concerning  the  production 
of  the  congresslonally  authorized  Cable  Car 
Commemorative  Medals,  It  would  be  helpful 
for  the  Mint  to  have  an  extended  period  of 
time  for  produclnis:  these  medals. 

.^s  you  have  pointed  out  the  Mint  must 
schedule  the  production  of  these  medals  on  a 
"time  available"  ba.sis  The  Mint's  produc- 
tion capacity  is  becoming  increasingly  occu- 
pied with  work  related  to  the  nation's  Bl- 
ceiitennia],  and  there  has  been  a  tremendous 
Inorea-se  in  circulating  coin  requirements  for 
daily  commerce  of  our  country. 

I  do  agree,  therefore,  that  an  extension  of 
the  December  31.  1974  deadline  would  help 
the  Mint  In  meeting  the  continually  increas- 
ing demands  upon  its  coin  and  production 
facilities. 

Sincerely, 

Mary  Brooks, 
Director  of  the  Mint. 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17,  1974 


Mr.  CARNEY  of  Ohio.  Mr.  Speaker 
on  Sunday,  September  8. 1  had  the  pleas- 
ure and  the  privilege  of  attending  the 
St.    Nicholas    Greek    Orthodox    Church 
consecration    banquet.    The    principal 
celebrant  for  the  occasion  was  His  Emi- 
nence, the  Most  Reverend  lakovos.  Arch- 
bishop of  the  Greek  Orthodox  Church  in 
North  and  South  America.  In  addition 
the  banquet  was  attended  by  His  Ex- 
cellency, the  Most  Reverend  James  W 
Malone,  Bishop  of  the  Roman  Catholic 
Diocese    of    Youngstown;     His    Grace 
Bishop    Geramisos,    Titular    Bishop    of 
Abydos,  Sixth  Archdiocese  District;  lead- 
ing clergymen  of  the  Catholic,  Protestant 
and  Jewish  faiths  in  the  Youngstown 
area,  and  State  and  local  government 
oCBcials. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  extend  my  sincere  con- 
gratulations to  Rev.  George  J.  Kostan 
Pastor  of  St.  Nicholas  Greek  Orthodox 
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Church,  the  officers  and  members  of 
the  parish  council,  and  all  the  parish- 
ioners whose  faith,  dedication  and  sac- 
rifices made  the  consecration  of  this 
beautiful  new  church  possible. 

Mr.  Speaker,  I  Insert  in  the  Record 
at  this  time  a  story  about  the  consecra- 
tion of  St.  Nicholas  Greek  Orthodox 
Church  which  appeared  In  the  Yoimgs- 
town  Vindicator,  and  the  consecration 
banquet  program,  containing  the  names 
of  the  speakers,  as  well  as  the  chair- 
men and  members  of  the  various  com- 
mittees whose  hard  work  was  responsi- 
ble for  making  the  banquet  a  great 
success. 

Qreek  Archbishop  Urges  Chttrch  To  Get 
Involved 
The  church  needs  to  become  more  Involved 
In  the  community  to  stem  the  tide  of  de- 
clining morality.  Archbishop  lakovos.  spirit- 
ual leader  of  Orthodox  Greeks  in  the  Arch- 
diocese of  North  and  South  America,  declared 
here  Sunday. 

The  archbishop  was  the  principal  celebrant 
for  the  consecrauon  of  St.  Nicholas  Greek 
Orthodox  Church,  220  N.  Walnut  St.,  Sunday 
He  participated  in  several  activities  of  the 
church  Saturday  and  Sunday. 

During  his  formal  address  at  the  conse- 
cration banquet  Sunday  at  the  church.  Arch- 
bishop lakovos  cited  the  declining  morality 
of  society  and  the  need  for  the  church  to 
become  more  reaUstlc  and  more  Involved  In 
trying  to  stem  the  morality  problem  In  the 
community. 

He  attacked  society's  double  standard  of 
Justice,  pinpointing  President  Gerald  Ford's 
pajdonlng  of  Richard  Nixon  as  an  example. 

OPPOSES  LEGAL  ABORTIONS 

He  lashed  out  against  the  legallzaUon  of 
atjprtlon  and  spoke  against  the  demeaning 
results  of  women's  liberation  which  are 
against,  he  said,  the  laws  of  God  and  nature 

The  archbishop  took  a  strong  stand  against 
the  United  States  continued  aid  to  Turkey 
because  of  that  country's  aggressive  acts  in 
Cyp.-us. 

Among  the  many  speakers  on  the  program 
was  U.S.  Rep.  Charles  Carney  who  reviewed 
hl.s  positlan  on  the  Cyprus  situation  and 
said  he  expects  a  resolution  he  Introduced 
thdt  would  prohibit  further  aid  to  Turkey 
to  pass  the  House  of  Representatives  this 
week. 

Bishop  James  W.  Malone  of  the  Youngs- 
town Catholic  Diocese  congratulated  St. 
Nicholas  parish  for  its  members'  Individual 
and  collective  accomplishments  and  encour- 
aged a  heightening  of  the  ecumenical  atti- 
tude in  the  community. 

Similar  remarks  were  presented  by  the  Rev. 
Richard  Spelcher,  representing  the  Protes- 
tant community,  and  Stanley  Engel,  repre- 
senting the  Jewish  community. 

Bishop  Geramisos  of  Pittsburgh.  Bishop 
of  the  Sixth  Diocese  of  which  Youngstown  is 
a  part,  spoke  on  the  role  of  the  church  In 
contemporary  society  and  brought  greetings 
to  the  pariah  from  the  diocese. 

Other  speakers  were  Mrs.  Bei^sle  Mageros, 
president  of  the  Ladles  Society  of  the  church 
who  spoke  on  behalf  of  her  organization,  and 
the  Rev.  John  Alexandrou  of  St.  John's 
Greek  Orthodox  Church,  who  spoke  on  be- 
half of  the  Orthodox  Clergymen's  Associa- 
tion. 

Numerous  presentations  were  made  to 
various  honorees  Third  Ward  Councilman 
Emanuel  Oatsoules  presented  a  proclama- 
tion from  Mayor  Jack  Hunter  declaring  Sun- 
day St.  Nicholas  Greek  Orthodox  Church  Day 
to  Gus  Mavrlglan.  president  of  the  parish. 

State  Rep.  Harry  Meshel  read  a  congratu- 
latory letter  from  Gov.  John  J.  Gilliga-i  and 
presented  the  church  with  an  Ohio  flag. 

Mae  Rapton  of  California,  a  former  parish- 
ioner, and  William  Olaros,  chairman  of  con- 
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secratlon    committee,    received    plaques    for 
their  services  to  the  church. 

Consecration  Banquet  Programme 

ANTHEMS 

Amerlcan-Hellenlc-Hymn  to  St.  Nicholas: 
Mary  Demetrl,  Soprano,  Diane  Anastaslades, 
Accompanist,  Dr.  Nicholas  Pi^pas,  Baritone. 

INVOCATION 

His  Eminence,  Archbishop  lakovos,  Primate 
Of  the  Greek  Orthodox  Church  of  North  & 
South  America. 

ENJOY    TOUR   DINNER WELCOME 

Mr.  Gus  Mavrlglan,  President,  Parish  Coun- 
cil of  St.  Nicholas  Church. 

Mr.  William  G.  Glaros,  Chairman,  Execu- 
tive Consecration  Committee. 

Senator  Harry  Meshel,  Toastmaster. 

CREETINGfi 

The  Honorable  Emanuel  Catsoules,  Rep- 
resenting the  Honorable  Jack  C.  Hunter, 
Mayor,  City  of  Youngstown. 

The  Honorable  Charles  J.  Carney,  tT.8. 
House  of  Representatives,  19th  District. 

Senator  Harvey  Meshel,  Representing  the 
Honorable  John  GlUlgan,  Governor,  State  of 
Ohio. 

Mrs.  Thomas  (Bessie)  Mageros,  President, 
Phlloptochos  Society  of  St.  Nicholas  Church. 

MUSICAL   SELECTION 

The  Very  Reverend  Fr.  George  J.  Hadjis, 
Former  Pastor  of  St.  Nicholas  Church  for  20 
Tears, 

Dr.  Sidney  M.  Berkowltz,  Rabbi,  Congrega- 
tion Rodef  Sholom. 

Reverend  Richard  D.  Spelcher,  Represent- 
ing the  Youngstown  Council  of  Churches. 

Reverend  Fr.  John  Alexandrou,  President, 
Youngstown  Clergy  Association. 


His  Excellency,  the  Most  Reverend  James 
W.  Malone,  Bishop  of  Roman  CathoUc  Diocese 
of  Yotingstown. 

His  Grace,  Bishop  QerasUnos,  Titular  Bish- 
op of  Abydos,  6th  Archdiocese  District. 
icusicAL  snxcnoN 

Reverend  Fr.  Geoige  J.  Kostan,  Pastor,  St. 
Nicholas  Greek  Orthodox  Church. 

ICAIN  ASDIXM 

His  Eminence,  Archbishop  lakovos.  Primate 
of  the  Greek  Ortbodox  Church  of  North  & 
South  America. 

BKNZDICnON 

St.  Nicholas  Greek  Orthodox  Church 

Consecration  Committee 

honorary  co-chairmen 

Rev.  George  J.  Kostan,  Parish  Priest. 

Emanuel  Catsoules.  3rd  Ward  CouncUman. 

Gus  Mavrlglan,  Council  President. 

Harry  Meshel.  State  Senator. 

Chairman:  William  G.  Glaros. 

Co-Chah-persons :  Gregory  Demetrl,  Mamie 
Courtis,  Steve  Nlarhos.  Bessie  Mageros. 

Executive  Committee:  Diane  Anataslades, 
Theodore  Baxevandes,  Mrs.  Louis  Casslmatls, 
Nicholas  Denlakls,  Sophia  Ellades,  Sophie 
Faras,  Christine  Gulgas,  John  Oulgas, 
Socrates  Kolltsos.  Chris  Ladas.  Sue  Ladas. 
George  Mays.  Pauplnle  Mazarakls.  Clxarles 
Senanefes.  Ernest  Toskas,  Pat  Toskas,  Dora 
Vaslla. 

COMMimXS 

Public  Relations,  Housing  Weloome  and 
Reception:  Rev.  Pr.  George  J.  Kostan  and 
Executive    Committee    Officers. 

Greek  Nlte  Glendl  and  Grand  Ball: 
Socrates  Kolltsos,  Chairman,  George  Coutrls. 
Larry  Frangos.  Charles  Gllnatels. 

Youth  Meeting:  Perry  Chengells,  Michael 
Gulgas,  Ell  Kasapl,  Louis  Morris,  John 
Gulgas,  Amy  Tunanldas. 

Saturday  Evening  Reception:  Bessie 
Mageros,  President,  and  the  Phlloptochos 
Society. 

Sunday  Banquet:  Stephen  Nlarhos,  Chair- 
man,    Nicholas     Denlakls,      Oo-Cbalrman, 
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Gregory  Demetrl.  George  Ploroe,  Gust  Page, 
James  Johnson,  Mamie  Coutris,  Steve 
Coutrls. 

Album  Advertising:  George  Mays,  Chair- 
man, Mamie  Coutrls,  Sophia  Ellades,  Bessie 
Mageros,  Sophie  Faras. 

Album  Editors:  Theodore  Baxevandes  and 
Gus    Mavrlglan,    Editors,    Rev.    Fr.    George 

Finance:  Charles  Senanefes,  Treasurer. 
Building     and     Beautlflcatlon:       Edward 
Mayorga,  Chalrmtui,  Chris  Dalambakls,  Chris 
Ladas,  Steve  Fentules,  Steve  Nlarhos. 

Security  and  Parking:  Chris  Ladas,  Chair- 
man, Angelo  Klsaos,  Spero  Gulgas. 
Photography :  James  Jlckess. 
Secretarial :  Sue  Ladas,  Chairperson. 
Phone    Commtmlcatlon :     Sophie    Ellades, 
Mary  Guglas. 

Decoratlves  and  Ushering:  Charles  Sen- 
anefes, Chairman,  Nicholas  Denlakls,  Spero 
Gugas.  Charles  Guglas. 

Chauffeur  and  Transportation:  Michael 
Mays,  Chairman,  Dean  Chengells. 

First  Aid :  Dr.  Nicholas  Pappas,  Chairman. 
Tickets:    Michael    Mays,    Sophie    Ellades, 
Socrates  Kolltsos,  Sue  Ladas. 

Decorations:  Diane  Anastaslades,  Chair- 
person, Amy  Tunanldas,  Jim  Chengells  and 
GOYA. 

Pine  Arts:  Diane  Anastaslades  and  Mary 
Demetrl. 

Floral  Committee:  Greg  and  Mary 
Demetrl. 

the  parish  council  officers 
Gus  Mavrlglan,  President. 
Charles  Senanefes,  Vice  President. 
Larry  S.  Frangoe,  Secretary. 
Michael  Mays,  Financial  Secretary. 
William  G.  Glaros,  Vice-President. 
Charles  Gllnatsls,  Treasurer. 
Spero  Gulgas,  Aas't.  Fin.  Sec'y. 

parish  council  members 
Nicholas     Denlakls,     Andrew      Dimltriou. 
Socrates     Kolltsos.     Chris     Ladas,     Edward 
Mayorga,  Louis  Morris,  Stephen  Nlarhos. 
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the  55  miles-per-hour  speed  limit.  If  we  do 
all  of  those  things,  we  will  save  enough  en- 
ergy to  permit  the  decorative  lighting  which 
means  so  much  to  so  many  Americans  on  our 
holidays." 

Mr.  Sawhlll  has  released  a  brochure,  "Tips 
for  Energy  Savers,"  Including  a  suggestion 
to  "Reduce  or  eliminate  ornamental  lights 
exc^t  on  special  holidays  or  festive  occa- 
sions." 

"Christmas  Is  not  only  one  of  our  most 
festive  occasions,"  Mr.  SawhUl  said,  "the  hol- 
iday selling  season  also  Is  recognized  for  Its 
importance  to  the  economy — locally  and  na- 
tionally— and  this  need  not  and  should  not 
detract  from  the  religious  event  being  ob- 
served. Certainly,  decorative  lighting,  itself, 
can  uplift  the  spirit  and  add  to  the  enjoy- 
ment of  the  holidays  In  our  homes,  stores, 
streets,  and  neighborhoods. 

"I  suggest  that  we  can  have  our  holiday 
lights  and  save,  too,  by  taking  sensible  and 
tasteful — but  not  wasteftil — energy  conserva- 
tion nieasures.  One  way  to  do  this  is  to  use 
low-wattage  "cooler"  and  midget  lamps  on 
Christmas  trees  and  In  other  decorative  light- 
ing. They  use  considerably  less  electricity 
than  larger  bulbs.  Another  way  to  compen- 
sate for  both  outdoor  and  Indoor  holiday 
lighting  Is  to  turn  off  regular  lights  In  the 
same  room  or  area  while  decorative  lamps 
are  on.  Prudence  also  Is  called  for  In  the 
lighting  of  community  trees  and  other  out- 
door displays.  This  constraint  need  not  be 
anything  more  demanding  than  simply  turn- 
ing them  off  nightly  at  a  reasonable  hour 
(10  to  10:30  pjn.,  for  example). 

"All  of  these  steps  will  reduce  the  energy 
oonsumed  and  save  money  as  well.  I  fiom- 
mend  them  to  you  as  worthy  national  ob- 
jectives which  also  are  In  keeping  with  the 
spirit  of  tbe  bolldaya." 


INTEGRITY  OF  THE  BALTIC  STATES 
MUST  BE  MAINTAINED 


PRUDENT  USE  OP  HOLIDAY  LIGHTS 
URGED  BUT  NO  BAN  THIS  YEAR, 
SAWHILL  ANNOUNCES 


HON.  DAN  KUYKENDALL 

OF   TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17,  1974 

Mr.  KUYKENDALL.  Mr.  Speaker,  I 
think  the  Members  of  the  House  will  be 
pleased  to  note  that  the  great  American 
tradition  of  Christmas  lighting  will  be 
revived  this  year.  The  Federal  Energy 
Administration  has  annoimced  that  holi- 
day lighting  will  not  be  singled  out  this 
year  for  voluntary  or  involimtary  cur- 
tailment. 

Federal  Energy  Administrator  John  C. 
Sawhlll  made  the  announcement,  calling 
for  "prudent"  use  of  such  lights. 

I  am  pleased  to  Insert  a  copy  of  Mr. 
Sawhill's  statement  at  this  point  In  the 
Record : 

Prudent  Use  op  Holidat  Lights  Urged,  Birr 
No   Ban    This    Yeah,    Sawhill   Announces 

Federal  Energy  Administrator  John  C. 
Sawhlll  announced  today  that  holiday  light- 
ing will  not  be  singled  out  this  year  for  vol- 
untary or  Involuntary  curtailment. 

"Our  slogan,  'Don't  be  Puellsh,'  means  be 
prudent — perhaps  fewer  Christmas  lights  In- 
doors and  out."  Mr.  Sawhlll  said.  "Sound  en- 
ergy conservation  practices  must  continue. 
We  must  all  reduce  commercial  lighting,  ad- 
Just  heating  and  cooling  thermostats.  Im- 
prove home  and  commercial  building  insula- 
tion, reduce  our  driving,  and  strictly  observe 


HON.  FRANK  ANNUNZIO 

or  ILLINOIB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  17.  1974 

Mr.  ANNUNZIO.  Mr.  Speaker,  as  many 
Members  of  the  House  know  by  now, 
Australia  and  New  Zealand  recently  gave 
de  jure  recognition  to  the  incorporation 
of  the  Baltic  States  into  the  Soviet 
Union. 

In  1940,  the  free  and  Independent  na- 
tions of  Estonia,  Latvia,  and  Lithuania 
were  Illegally  and  forcibly  made  a  part 
of  the  U.S.S.R.  by  Stalin's  Red  Army. 
Now,  34  years  later,  Australia  and  New 
Zealand  by  their  official  actions  have 
given  their  blessing  to  this  brutal  and 
rapacious  act  by  accepting  the  Kremlin 
Une  that  the  Baltic  States  are  part  of  the 
Soviet  empire  and  forgetting  the  tradi- 
tion of  freedom  in  these  heroic  nations. 

This  is  a  deplorable  and  disheartening 
act  on  the  part  of  our  allies  who  should 
know  better,  because  they  are  former 
colonies  themselves.  Our  own  Nation 
must  never  legitimize  these  illegal  and 
barbaric  conquests  by  Soviet  imperialism. 
Mr.  Speaker,  a  statement  on  this  tragic 
event  from  the  Captive  Nations  Friends 
Committee  follows: 

St.atement  Prom  Captive  Nations  Friends 
Committee 

August   12.   1974. 
To:   The  United  States  Government,  Wash- 
ington. DC. 
The  U.S.S  Jl.,  Moscow,  Russia. 
Government  House,  Canberra,  Australia. 
Parliament  House,  Canberra,  Anstrall*. 
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TO    ALL    WORLD    NEWS    MEDIA 

Be  It  known:  United  Nations  General  As- 
sembly Resolution  (2625)  (XXV).  Octo- 
ber 24,   1970: 

I  1 )  Solemnly  proclaims  the  following 
principles: 

The  principle  that  states  shall  refrain  in 
their  International  relations  from  the  threat 
or  use  of  force  against  the  territorial  Integrity 
or  political  Independence  of  any  state,  or  In 
any  other  manner  Inconsistent  with  the  pur- 
poses of  the  United  Nations. 

ib»  The  principle  concerning  the  duty  not 
to  Intervene  In  matters  within  the  domestic 
Jurisdiction  of  any  state,  In  accordance  with 
the  Charter. 

Therefore,  the  Australian  government  has 
taken  up>on  Itself  to  disregard  the  laws  of 
human  rights  against  the  oppressed  people 
by  the  Soviet  Union  and  have  proudly  an- 
nounced that  the  Australian  government  has 
officially  recognized  the  incorporation  of  the 
state  of  Latvia,  Lithuania,  and  Estonia  In 
the  Baltic  Region  by  their  Communist  Allies. 
Therefore,  be  It  known  that  the  ensuing 
total  occupation  of  Latvian  and  Estonian 
territory  by  the  Red  army  put  an  end  to  the 
independence  of  these  countries  Two  hun- 
dred thousand  Soviet  troops,  reinforced  by 
tanks  and  a  strong  air  force,  represented  the 
might  of  the  Communist  aggressors. 

The  first  Red  tank  columns  appeared  on 
June  17,  1940,  the  Soviet  Army  Invaded  the 
countries  from  two  sides,  crossing  the  fron- 
tier to  the  east,  and  from  the  south  coming 
from  Lithuania,  which  was  occupied  one  day 
earlier,  therefore,  depriving  these  countries 
of  all  communication  with  the  outside 
worljl  To  defend  her  action  the  Soviet 
Union  claims  that  the  Incorporation  of  the 
Baltic  republics  was  based  on  the  free  will 
of  the  Baltic  peoples,  even  assuming  (con- 
trary to  fact)  that  the  new  parliament  has 
been  validly  elected.  It  was  lncomf)€tent  to 
decide  on  the  incorporation  of  the.se  Baltic 
countries  because 

The  Soviet  regime  In  the  Baltic  countries 
was  neither  legally  established  nor  does  it 
reflect  the  freely  expressed  wishes  of  the  peo- 
ple since  these  nations  have  been  deprived  of 
their  political  Independence  by  the  Illegal 
Incorporation  Into  the  Soviet  Union,  their 
rights  to  independence  and  freedom  must  be 
restored. 

Therefore,  it  seems  the  Australian  govern- 
ment Is  about  to  become  an  added  satelite 
state,  perhaps  for  Its  own  gainful  purpose  at 
the  sacrifice  of  all  the  captive  peoples  of  the 
world.  To  show  the  basis  for  this  skepticism 
about  the  good  intentions  of  the  USSR,  had 
signed  with  the  Baltic  countries  to  guar- 
antee freedom,  which  have  been  broken  by 
the  USSR,  without  any  provocation  from 
Latvia,  Estonia,  and  Lithuania. 

The  Soviet  Union  continues  to  insist  that 
the  Baltic  people  have  expressed  the  desire 
to  become  a  part  of  the  Soviet  Union.  The 
opposition  io  the  occupvatlon  of  these  coun- 
tries by  the  USSR  has  been  expressed  by  the 
people  throughout  the  years  by  both  active 
and  passive  resistance. 

Estonia,  Latvia,  and  Lithuania  are  cu-- 
rently  enjoying  those  inalienable  rights.  It 
is  m  recognition  of  this  that  the  United 
States,  and  NATO  countries  have  refused 
to  recognize  the  annexation  of  the  Baltic 
countries  by  the  Soviet  Union.  It  must  be 
strongly  emphasized  that  the  Baltic  coun- 
tries were  an  independent  state  and  a  mem- 
ber of  the  League  of  Nations,  fulfilling  all  of 
its  international  commitments.  The  people 
have  never  voluntarily  relinquished  their 
Independence,  their  right  to  live  undisturbed 
In  their  Independent  country  and  their  right 
to  participate  in  world  affairs. 

Consequently,  the  Baltic  States  categori- 
cally oppose  and  will  not  consider  as  bind- 
ing any  treaties  and  agreements  that  will 
interfere  with  their  inexorable  quest  to  re- 
gain their  lost  freedom.  It  Is  our  hope  that 
all   freedom  loving  people  of  the  world  will 
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take  heed  and  Ignore  the  declaration  by  the 
Australian  government  that  has  chosen  to 
cast  aside  human  rights  which  Is  a  God 
given  right  of  every  human  being  on  this 
earth.  To  the  government  of  Australia  we 
only  hope  that  a  letter  of  this  nature  .  .  . 
will  not  have  to  be  written  on  their  behalf. 
For  as  sure  there  are  the  cries  for  freedom 
from  all  of  the  captive  people  still  enslaved 
by   communism. 

In  protest  on  behalf:  of  all  of  the  people 
suffering  under  communism.  ...  in  the 
cause  of  freedom,  we  remain  dedicated  to 
human  rights  and  freedom  for  all  captive 
nations. 

VnCTORS  ViKSNINS, 

Chairman.  Captive  Nations  Committee. 
Representatives : 
Estonia:  Alex  Koepp. 
Lithuania:  Joe  Beliunas. 
Latvia:   Ilmars  Bergmanls.  President.  Bal- 
tic Information  Bureau. 


BILLS  INTRODUCED 


HON.  PAUL  FfNDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  17,  1974 

Mr.  FINDLEY.  Mr.  Speaker,  during 
the  93d  Congress.  I  introduced  119  bills 
and  resolutions.  Many  have  received  con- 
sideration by  the  House  and  several  are 
now  law.  Below  are  listed  those  of  major 
interest.  Copies  and  explanations  are 
available  upon  request. 

Bills  and  Resolutions  Introduced 
agrict7lture 

H.R.  1749,  to  repeal  the  bread  tax.  In- 
cluded In  the  Agriculture  Act  of  1973.  Signed 
Into  law. 

H.R.  2303.  to  eliminate  price  supports  for 
tung  nuts.  Signed  Into  law. 

ANTI-INFLATION 

H.  Res.  17.  to  provide  for  federal  budget 
reform.  Similar  bill  signed  into  law. 

H.  Res.  906,  disapproving  pay  Increase  for 
Congressmen. 

CIVIL    RIGHTS 

HJl.  3964,  to  allow  newsmen  to  refuse  to 
disclose  their  sources  of  Information. 

HJR.  7596.  to  require  that  the  CIA  keep  the 
Congress  better  Informed. 

CONGRESSIONAL 

H.  Res.  214,  to  authorize  a  marker  in 
Statuary  Hall  for  location  of  Abraham  Lin- 
coln's desk.  Passed  House. 

H.R.  8878.  to  regulate  Federal  election 
campaign  activities.  Similar  proposal  passed 
House. 

H.R.  15770,  to  provide  that  Chairman  of 
Government  Operations  Committees  be  of 
opposite  political  party  than  the  President 

H.  Res.  1222,  to  provide  for  consideration 
of  Congressional  reform  proposal. 

CONSERVATION 

H.R  15879.  to  preserve  additional  lands 
under  the  National  Wilderness  Preservation 
System 

EDUCATION 

H  R.  10572,  providing  a  program  to  deter 
child  abuse  and  neglect.  Similar  bill  passed 
House. 

ENERGY 

H.R.  10087,  to  prohibit  discrimination  be- 
tween petroleum  marketers  In  the  method  of 
establishing  prices  for  petroleum  products. 
Passed  Congress. 

FOREIGN    AFFAIRS 

H.J.  Res.  2,  War  Powers  Resolution,  to  re- 
turn war-making  powers  to  the  Congress. 
Signed  Into  law. 
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H  J.  Res.  338.  authorizes  national  memo- 
rial grove  of  trees  for  those  Americans  who 
died  In  the  Vietnam  war.  Included  in  MIA 
resolution  which  passed  the  House. 

HEALTH 

H.R.  2225.  to  provide  adequate  health  care 
for  all  Americans. 

H.R.  10234,  to  provide  emergency  medi- 
cal services  In  each  state.  Signed  into  law. 

HOLIDATS 

H.R.  5981.  to  change  Memorial  Day  and 
Veterans  Day  to  their  original  observance 
dates. 

LABOR 

HR.  6392,  to  provide  assistance  to  small 
employers  In  meeting  OSHA  regulations. 

H.R.  10669.  pension  reform  legislation. 
Similar  bill  signed  Into  law. 

MILITART 

HJi.  3622,  to  provide  adjustment  assist- 
ance to  prisoner-of-war. 

H.R.  6363,  to  provide  double  retirement 
credit  for  federal  employees  who  were  POWs 
or  MIAs. 

SENIOR    CITIZENS 

H.R.  13165,  to  provide  tax  counseling  to 
the  elderly. 

H.R.  15734,  to  repeal  the  etwnlngs  limita- 
tion on  social  security  benefits. 

HR.  15826,  to  terminate  age  discrimina- 
tion In  employment. 

TAXES 

H  R.  5793.  to  equalize  federal  tax  for  single 
persons. 

H.R.  6027.  to  provide  senior  citizens  credit 
against  Federal  income  taxes  for  real  estate 
taxes  paid. 

H.R.  14622,  to  reform  and  simplify  the  In- 
come Tax  Code. 

TR  ANSPORTATIO  N 

H.R.  5506,  to  authorize  reduced  rate  trans- 
portation for  senior  citizens  and  youth. 

H.R.  10664,  to  eliminate  mandatory  seat- 
belt  Interlock  equipment.  Passed  House. 

VETERANS 

H  R.  13817,  to  Increase  rates  of  compensa- 
tion for  disabled  veterans.  Enacted  into  law. 

H.R.  14865,  to  extend  deadline  for  making 
use   of   education   allowances.   Enacted   Into 

law. 


GREAT  HUMAN  CHAIN 


HON.  WILLIAM  S.  BROOMFIELD 

op    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  17.  1974 

Mr.  BROOMFIELD.  Mr.  Speaker,  on 
July  22  Mr.  O'Erien  of  Illinois  read  Into 
the  Record  a  letter  from  Mrs.  Marietta 
R.  Lazzo  suggesting  that  on  July  4.  1976 
the  people  of  the  United  States  join 
hands  along  our  Nation's  highways  to 
commemorate  our  200th  birthday. 

I  am  proud  to  announce  that  the  city 
of  Pontlac,  Mich.,  in  my  district  has  re- 
sponded to  Mrs.  Lazzo's  idea. 

The  City  of  Pontiac's  Bicentennial 
Committee  has  agreed  to  recruit  forces 
to  create  the  first  link  in  this  human 
chain.  Mr.  Joseph  Neussendorfer  has  In- 
formed me  that  on  July  4,  1976.  the  peo- 
ple of  Pontlac  will  join  hands  around 
Wide  Track  Drive,  and  will  encourage 
other  area  communities  to  "hook  up." 

The  prospect  of  this  great  human 
chain  stretching  across  our  country  Is 
certainly  exciting  and  I  would  encour- 
age communities  across  the  country  to 
follow  the  fine  example  set  by  the  people 
of  Pontlac. 
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HOI  SE  OF  REPRESENTATIVES— ir<f///r.sY/a//,  Siptimhcr  IS,  1H74 


Tlie  House  met  at  12  o(  lock  noon. 
Tlie  Chaplain.  Rev.  Edward  G.  Latch. 
D,D.,  offered  the  lollow  uig  prayer: 

\Vc  know  t}i(if  :n  ercrptJiivp  Giid  norhs 
/or  good  uith  t'lor  vho  li,ic  llnti. — 
Roinan.s  8:  28, 

O  God.  w  ho  art  liie  .source  ol  grace  and 
i:lory  and  the  sa^tainer  of  our  daily  hves. 
may  Tliy  Spirit  ari.-e  within  u.';  as  we 
worship  Thee  m  tins  moment  of  prayer. 
Oiien  our  hearts  to  recei\e  the  seeds  of 
Thy  goodness  and  may  our  faillr  m  Thee 
1  ipen  them  into  the  fruits  of  righteous- 
ness, peace,  and  love 

Prosper  our  Nation  m  all  good  \',  orks 
and  help  our  people  to  live  togetlicr  witli 
pood  will  in  every  heart,  witli  justice  in 
every  mind,  and  vitli  gonikne,-.--  m  c\ciy 
iiand. 

Bless  our  President,  our  Speaker,  and 
tiiese  Representatives  of  our  Nation. 
Breathe  Tin-  Spirit  into  tlicir  hearts 
tliat  uith  wi.-^dom,  understandiim-.  and 
faith  they  may  keep  our  country  the  land 
of  the  free  and  the  home  of  the  brave. 

In  tiie  Spirit  o!  C'ini'-l  v.v  ;ira\    .'\nicn. 


THE   JOURNAL, 

The  SPEAKER  The  Cliair  n;is  ex- 
.timned  tlie  Journal  of  the  la.^t  days  pro- 
ceedings and  announces  to  the  Hou.sc 
ills  a)>proval  thereof. 

W'ltliout  obieft;niv  ti;e  .Journal  stands 
approved. 

There  ^\as  no  ob'ection 


MESSAGE   mow   THP    SENATE 

A  ine-'-.i'-e  frcm  tlie  Senate  by  Mr. 
.Xrimgton.  one  of  its  clerks,  announces 
iliat  the  Senate  agrees  to  the  amend- 
n-.cnts  of  the  House  of  RctM'escntati\-es  to 
tlie  amendments  of  the  Senate  to  the 
..  r.cndmenls  of  tlie  Hou.-.e  of  Representa- 
tives to  the  bill  'S.  3270'.  -An  act  to 
;imend  the  Dcfcn,-e  Production  Act  of 
if^'iO.  a.-  amended." 


PERMISSION  FOR  ^L-\NAGEHS  TO 
HAVE  UNTIL  MIDNIGHT  TO  HUE 
CONFERENCE  REPORT  ON  H  R. 
1G243.  DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS 

Mr.  MAHON.  Mr  Speaker.  I  a.-k 
unanimous  con.sent  that  the  managers  on 
l!ie  part  of  tlie  House  may  liave  tint;! 
iiiidnight  toniyht  to  file  a  conference 
report  on  H.R.  Iti243.  a  bill  making  aj)- 
propriations  for  the  Department  of  De- 
fense for  the  fi.scal  year  ending  June  30 
1975,  and  for  other  puiijo.^es. 

CXX ;  .8C      Full  ?\ 


The  SPEAKER.  Is  there  objection  to 
tile  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

CoNKLRENCE  RKPOnT  (H.  Reht.  No.  93-1363 1 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Ho\ises  on  the 
amendments  of  the  Senate  to  tlie  bill  (H.R. 
162431  'making  appropriations  for  the  De- 
partment of  Deieu.se  for  tlie  fiscal  year  end- 
ing June  30.  1975,  and  fur  other  p\irposes." 
ha\ing  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respect i\e  Houses  as  follows: 
That  the  Senate  recede  from  its  ainend- 
ments  numbered  9.  10.  23.  26,  30,  36.  37. 
49,  and  50. 

Tliat  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  nmn- 
oored  8.  II.  14,  17.  18.  19.  21.  24.  31,  35.  39. 
43.  47.  48.  51.  52,  iO'd  57.  and  agree  to  the 
same. 

Amendment  numbered  1  .  Tliat  the  House 
recede  from  its  disagreement  to  tlie  amend- 
ment of  the  Senate  numbered  1.  and  ayree 
to  ihe  same  with  an  amt>ndment.  as  follows: 
In  lieu  of  the  sum  propc^ed  by  said  amend- 
ment insert  -$7,780  263. OtKi  :  and  the  Senate 
agree  to  the  same. 

Amendir.ent  numbered  2.  That  the  House 
recede  from  ns  disagreement  to  the  amend- 
ment of  tlie  Senate  numbered  2.  and  agree 
to  the  same  wuh  an  amendment,  as  f^.Hows: 
In  lieu  of  the  s\un  proposed  by  s.ad  amend- 
ment insert  ■$5,679. BIO.OOO';  and  tr.e  Senate 
agree  to  tlie  same. 

Amendment  nimiijered  '! :  Thai  the  House 
lecede  from  its  disagreement  to  ilie  amend- 
ment of  the  Senate  numbered  3.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
I'l  lieu  of  the  sum  propo-sed  by  said  amend- 
ment iiisert  ■•$1.6!>5.456.00(r':  and  the  Senaie 
agree  to  tlie  same. 

Amendment  niuubtr.ti  4  Th.u  Uie  House 
recede  from  its  dis.agreemeiit  to  the  amend- 
ment of  the  Senate  lu-mbered  4.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  .sum  propu.sed  by  said  amend- 
nieiu  insert  ■.t7.22:i.5.-il  .OOO  :  a'l.d  the  Senate 
agree  to  tlie  same. 

Amendment  numbered  5:  Tliat  ih.'  lK',:.'-e 
recede  from  its  disagreemeni  to  the  an.ei.ci- 
ment  of  the  Senate  numbeied  5.  and  agree 
to  the  same  \Mt!i  an  amendment,  as  fol- 
lows: la  lieu  Ol  ilie  sum  proposed  bv  said 
amendment  insert  ■■Ss4!)3.8ou.o00  :  and  the 
Senate  agree  to  the  same. 

Anifiidineni  numljered  6:  Tha'  !:k-  Ho.: -e 
recede  from  Us  disagreemeni  to  the  amci;u- 
menr  of  the  Senate  nr.mbered  ti.  and  a<;ree 
to  the  same  with  an  amcndnieiu.  as  fal- 
lows: In  lieu  of  the  sum  piopo.sed  by  .s;»id 
amendment  insert  ■$211,900,000  ;  ar.d  the 
Sfuaie  acree  to  the  same. 

.\rncnd;iiem  lumibered  12;  That  the 
Kou--*  recede  from  its  di^igreement  to  the 
amendment  of  the  Senate  muntjered  12.  atid 
agree  to  the  same  wii!i  an  ;imendmei  t.  as 
lollows:  In  lieti  of  the  sr,m  proposed  by  said 
c.mend:nent  Insert  ■•$355,000,000";  and  tlie 
Senate   agree    to    the   s:ime. 


Amendment  numbered  13:  That  the  Hcaite 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  tlie  sum  proposed  by  said  amend- 
ment iu.sert  ■■$7,151, 175,000'';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  '■$752,643,000';  and  the  Senaie 
agree  to  the  same. 

Amendment  numbered  20:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20.  and  agree 
to  the  same  ■with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  satd  amend- 
ment insert  "$761,453,000  ■;  and  the  Senate 
tigree  to  the  same. 

Amendment  numbered  22 :  That  the  Hou.sc 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22.  and  agree 
to  the  same  with  an  amendment,  as  foUow.s: 
In  lieti  of  the  sum  proposed  by  said  ar.iend- 
ineut  insert  •■$276  600.000":  and  the  Senate 
agree  to  the  .same. 

Amendment  numbered  25:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  Vae  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  propo.sed  by  said  amend- 
ment insert  "$642. 500. 000":  and  the  Senate 
agree  to  the  same 

Amendment  numbered  27:  That  the  Hous^ 
recede  from  its  disagreem.ent  to  the  amend- 
ment of  the  Senate  numbered  27.  and  acree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  prop<.>;ed  by  ^ald  amend- 
ment insert  "$69,400,000  .  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29:  That  tiie  House 
recede  from  its  disagreemeni  to  tlie  amend- 
ment of  the  Senate  numbered  29.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  tlie  sum  proposed  by  said  amend- 
ment insert  "$242. 800. 000";  and  the  Senate 
agree  to  the  same 

Amendment  numbered  32:  Th.it  the  Housf 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  nimibered  32.  and  agree 
to  the  .same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  s.iid  amend- 
ment insert  "$681,100,000":  and  the  Senate 
agree   to  the  same. 

Amendment  numbered  33:  That  the  Hoi;:^ 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senaie  numbered  33,  and  agree 
to  the  same  witii  an  amendment,  as  follows: 
In  lieu  of  tlie  stun  proposed  liy  said  amend- 
n.ent  insert  "$2.775.400,000"';  and  the  Senate 
<;gref  to  the  same. 

Amendment  numbered  40:  I  hat  llie  Hou->e 
recede  from  its  disagreemoiit  to  the  amend- 
ment of  the  Senate  numbered  40.  and  agree 
to  the  same  with  an  amendment,  as  follows- 
In  lieu  of  the  matt<?r  stricken  and  inserted 
by  said  amendment,  insert  the  following: 
•  $3,062,800,000.  and  in  addition.  $153.600.CKX). 
of  'w.hich  $106,300,000  siiall  be  derived  by 
li-,\iisfer     ironi     •.^■rcru:!      Procurement.     .\ir 
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Force    1974   1976'   and   $46,800,000";    and   the 
Senate  agree  to  the  same. 

Amendment  immbered  41  :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  41,  and  a(.:ree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  ••$1,533,700,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  42:  Tliat  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  42.  and  apree 
to  the  same  with  an  amendment.  a.s  fol- 
lows: In  lieu  of  the  siun  proposed  by  said 
amendment  Insert  '•.*!. 776. 500  OOO'^;  and  the 
Senate  agree  to  the  same 

Amendment  numbered  44  Th:it  the  Ho\ise 
recede  from  its  dLsagrcement  to  the  amend- 
ment of  the  Senate  numbered  44.  and  agree 
to  the  same  with  an  amendmeiit.  as  follows: 
In  lieu  of  the  sum  proposed  by  .said  amend- 
ment insert  •■.«1.779,339.000'';  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  45:  That  the  Hou.se 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45,  and  ai^ree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  •■$3,006,914,000";  and  the  Senate 
agree  to  the  same 

Amendment  numbered  46:  That  tlie  House 
recede  from  its  di-.;igrecment  to  the  amend- 
ment of  the  Senate  numbered  46.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  •■«3. •274.360, GOO",  and  tlie  Senate 
agree  to  the  same 

Amendment  numbered  53:  Tlmt  tlie  House 
recede  fr<.)m  it.s  di--:agreement  to  the  amend- 
ment of  the  Senate  nuniliered  53.  ami  agree 
to  the  same  with  an  ameiulment.  as  follows : 
In  lieu  of  the  matter  prop<ised  bv  said  amend- 
ment in.scrt:  --Sfx-  847,  None  of  the  funds 
appropriated  by  this  Act  shall  be  available  for 
use  after  May  31.  1975.  to  support  United 
States  military  forces  statujneti  or  otherwi.se 
asi-igned  to  duty  outride  the  United  -States 
m  any  number  greater  than  452.500.  not  in- 
cluding military  personnel  assigned  to  duty 
aboard  United  States  naval  vessels  •;  and 
the  Senate  agree  to  the  .same. 

Amendment  num'oered  54:  That  the  House 
recede  from  it,s  disagreement  to  the  amend- 
ment of  the  Senate  numbered  54,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said  amend- 
ment insert:  -SEr  848.  None  of  the  funds  ap- 
propriated by  this  Act  may  be  used  to  support 
more  than  five  hundred  enlisted  aides  in  the 
United  States  Armed  Forces.  •:  and  the  Sen- 
ate agree  to  the  same 

Amendment  numbered  55:  That  the  H(  use 
recede  from  its  L..sagreement  to  the  amend- 
ment of  the  Senate  numbered  55,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
nmendment  m.sert:  ••Sec  849  None  of  the 
funds  appropriated  .jy  this  Act  may  be  used 
for  site  acquisition  or  construction  of  the 
Conus  Over-The-Horizon  lOTH)  radar  sys- 
tem receiver  antenna  during  the  period  be- 
ginning with  the  date  of  enactment  of  this 
Act  and  ending  May  31.  1975.";  and  the  Sen- 
a'e  agree  to  the  same. 

Amendment  numbered  56:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Sen.^te  numbered  56,  and  agree 
to  the  same  with  an  amendment.  a.s  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment  in.sert :  •Sec.  850.  No  funds  ap- 
pn-priated  to  the  Department  of  Defense  in 
ti.is  Act  may  be  used  to  transfer  war  mate- 
rials to  any  foreign  country,  unless  such 
transfers  are  specifically  authorized  bv  law.'; 
and  the  Senate  agree  to  the  same. 

The  committee  of  conference  report  in  dis- 


agreement amendments  numbered  7.   15,  28, 
34,  and  38. 

GEOBGE    H      M.'MION, 

Robert  I.    F    Sikes, 
Daniel  J    Fi-ood, 
JoSffH    P     Aduabbo. 

(except  amendments 

NoK,  47.  56) 
John  J.  McFai.l. 
John  J    F^.yNT.  Jr.. 

(except  amendment 

No.  47) 
Jamie  L.  WHrrrEN, 

WiLlIAM    E     MlNSHALL. 

Glenn   R.  Davis. 
Loris  C    Wyman. 
Jack  Ehwards. 
ErroRo  \    Cederberg. 
Managers  on  the  Part  of  the  House. 

John  L.  McClellan, 
John   C.   Stennis, 
John  p.   Pastore, 
Warren  G.  Macnuson, 
Stuart  Symington, 
Milton  R.  Yovnc, 
Roman  L.   Hriska, 
NoRRis   Cotton. 
Cliitord   p.   Case. 
Managers  cm  the  Part  of  the  Senate. 


Joint  Exri  anatory  Statement  of  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  Hou.se 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  iHR. 
162431.  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year  ending 
June  30,  1975.  and  for  other  purposes,  submit 
the  following  Joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  reconunended  m  the  accompanying  con- 
ference report  : 

TITLE  I  — MILITARY  PERSONNEL 
MiUtary  personni  I .  Army 

Avirndrnrnt  No.  /.—Appropriates  $7,780.- 
263.000  Instead  of  $7,875,013,000  as  proposed 
by  the  Hou.se  and  $7,762,213,000  as  proposed 
by  the  Senate 

The  conferees  are  in  agreement  that  the 
specific  changes  to  the  request  made  by  the 
House  and  agreed  to  by  the  Senate  are  to  be 
■accomplished  by  the  Department  of  the 
Army.  In  addition,  the  conferees  reached 
agreement  with  respect  to  the  following  areas 
of  difference  as  explained  below: 

1,  Reimbursable  Collections— 1  he  conferees 
agreed  to  the  House  reduction  of  $10,000,000 
rather  than  a  reduction  of  $5,000,000  as  pro- 
posed by  the  Senate 

2.  Beginning  Strength  Shortfall— The  con- 
ferees agreed  to  restore  the  $2,400,000  deleted 
by  the  House. 

3  Superior  Performance  Pay — The  con- 
ferees agreed  to  the  Senate  reduction  of 
$5,000,000  and  concurred  in  the  Senate  direc- 
tive to  termliiate  this  form  of  proficiency  pay 
by  the  end  of  fiscal  year  1976 

4.  Termini!  Leave  Payments— The  con- 
fei-ees  agreed  to  the  Senate  reduction  of 
$8,400,000  with  the  proviso  that  the  com- 
mittees will  consider  replacement  of  the 
funds  in  conjunction  with  the  fiscal  year 
1975  pay  supplemental  If  the  Department 
can  prove  that  It  Is  Impossible  to  accom- 
plish this  savings  through  better  manage- 
ment of  military  leave 

5  Support  and  Headquarters  Manpower — 
The  conferees  agreed  to  restore  the  $18,000.- 
000  reduction  made  by  the  Senate  The  con- 
ferees are  in  agreement  that  a  portion  of 
these  savings  must  be  ultimately  passed 
on  to  the  taxpayer  In  the  form  of  real  dollar 
savings.  However,  there  is  a  need  for  strong 
Incentives  to  encourage  the  services  to 
achieve  these  efficiencies.  The  conferees  ex- 
pect that  this  effort  will  continue  In  fiscal 
years    1975  and   1976.  The  conferees  agreed 


that  retention  of  this  manpower  in  the  serv- 
ice structure  for  purposes  of  increasing  com- 
bat and  combat  support  units  does  not  con- 
stitute approval  of  the  Army's  16  division 
force  plan  The  conferees  agreed  that  fur- 
ther study  of  the  specific  changes  In  force 
structure  proposed  by  each  service  is  needed 
prior  to  the  Congress  taking  further  a<tion 
to  significantly   reduce   manpower   levels. 

6.  Junior  Enlisted  Travel  Benefit.s — The 
conlerees  agreed  to  the  reduction  of  $76,100,- 
000  as  proposed  by  the  Senate 

7.  Permanent  Change  of  Station  Travel— 
The  conferees  agreed  to  a  reduction  of  $5,- 
050,000  instead  of  «lo.iooooo  as  proposed  by 
the  Senate 

8.  Support  of  Otlier  Nati<ins— The  confer- 
ees agreed  to  a  reduction  of  $5,700,000  as 
proposed  by  the  Senate  Instead  of  $3,100,000 
a.s  proposed  by  the  House, 

9  Korean  Deployments  and  Force  .Srruc- 
ture— The  conferees  agreed  to  the  House  di- 
rection with  respect  to  this  matter  excep* 
that  the  Army  will  be  given  until  June  30. 
1975.  to  make  those  changes  which  the  House 
recommended  be  carried  out  bv  Decem- 
ber 31.  1974 

MHitiiru  prr^onnpl.  ,V(j!i/ 

Aniericfmcnt  No  2 —Appropriates  $5  679- 
810000  instead  of  $5,720,230,000  as  proposed 
by  the  House  and  $5,665,510,000  as  proposed 
bv  the  Senate. 

The  conferees  are  in  agreement  that  tlie 
specific  changes  to  the  request  made  bv  the 
House  and  agreed  to  by  the  Senate  are  to  be 
accomplished  by  the  Department  of  the 
Navy.  In  addition,  the  conferees  reached 
agreement  with  respect  to  the  following  areas 
of  dirference  as  explained  below: 

I  Reimbursable  Collection.s— The  conferees 
agreed  to  the  Hou.se  reduction  of  $10,000,000 
rather  than  a  reduction  of  $7,000,000  as  pro- 
posed by  the  Senate. 

2.  Grade  Growth— The  conferees  agreed  to 
the  restoration  of  $280,000  as  proposed  by  the 
Senate. 

3  Recruiting  Personnel— The  conferees 
agreed  to  restore  the  reduction  of  $6.100.0oo 
made  by  the  House  The  number  of  full-time 
career  c<ninselors  will  not  be  increased  from 
current  levels  unless  an  offsetting  reduction 
Is  made  In   the  recruiting  force. 

4  Plight  Training— The  conferees  agreed 
to  a  reduction  of  $15,000,000  as  propo.sed  by 
the  House  instead  of  a  reduction  of  $7,500,000 
as  proposed  by  the  Senate. 

5.  Terminal  Leave  Payment.? — The  con- 
ferees agreed  to  the  Senate  reduction  of  $10.- 
400,000  with  the  provl.so  that  the  committees 
will  consider  replacement  of  the  funds  in 
conjunction  with  the  fiscal  year  1975  pay 
supplemental  if  the  Department  can  prove 
that  it  is  impos.sible  to  accomplish  this  sav- 
ings through  better  management  of  military 
leave. 

6.  Junior  Enlisted  Travel  Benefits  Tlie 
conferees  agreed  to  a  reduction  of  $30,900,000 
as  proposed  by  the  Senate. 

7  Support  and  Headquarters  Manpower  — 
The  conferees  agreed  to  restore  the  $19,500.- 
000  reduction  made  by  the  Senate.  The  House 
conferees  are  in  general  agreement  that  a 
portion  of  these  savings  must  be  ultimately 
pa.s.sed  on  to  the  taxpayer  In  the  form  of  real 
dollar  savings.  Hov^ever,  there  is  a  need  for 
strong  incentives  to  encourage  the  services 
to  achieve  these  efficiencies.  The  conferees 
expect  the  Navy  to  continue  this  effort 
in  fiscal  years  1975  and  1976.  The  conferees 
agreed  that  further  study  of  the  specific 
changes  in  force  structure  proposed  by  each 
service  is  needed  prior  to  the  Congress  tak- 
ing further  action  to  significantly  reduce 
manpower  levels. 

8  Permanent  Change  of  Station  Travel  — 
Tlie  conferees  agreed  to  a  reduction  of  $32,- 
690.000  instead  of  $27,390,000  as  proposed  by 
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"the  House  and  $.57,990,000  as  propo.-ed  b'.  tlie 
Senate. 

9.  Support  of  Otiier  Natlons^Tiie  con- 
ferees agreed  to  a  reduction  of  $700,000  as 
proposed  by  the  Seriate  instead  oi  $500,000 
as  proposed  by  tiie  Hou.se, 

10.  Financial  M:r.ii.geinent— Tiio  conferees 
agreed  that  the  budget  officvs  of  the  Navy 
should  be  co:isolidated  into  a  single  oflice 
as  proposed  by  the  House. 

M;l:tarij  pcnonnct.  ?.Iuri-'ie  Ccr,}S 
.Anien(7ment   No.   j— .'Appropriates   S1.C95.- 
456.000  instead  oi  $1,713,506  OUO  as  proposed 
by  the  House  and  ^^l.08t.i.j;.j.ooo  as  proposed 
by  the  Senate. 

The  conferees  are  in  agrcemenc  that  the 
specific  changes  to  the  request  made  by  the 
House  and  agreed  to  by  the  Senate  are  to  be 
accomplishea  by  the  Marine  Corps.  In  addi- 
tion, the  cc'uferecs  reache;l  agreement  with 
respect  to  the  following  areas  ol  diiTerences 
as  e.xplained  below : 

1.  Reimb'ir.-.aole  CoHections — The  conferees 
a:.:reed  to  the  House  reduction  of  $2,000,000 
rather  than  a  reduction  of  $1,300,000  as  pro- 
po,-,ed  by  the  Senate. 

2.  Recruiting  Personnc'.  — The  conferees 
r.Ltrecd  to  a  reduction  of  -SBilO.OOO  instead  of 
a  reduction  of  $600,000  a^  propu-ed  by  tiie 
House. 

3.  Superior  Performar.ee  Pay  — The  con- 
ferees agreed  to  the  Senate  reduction  oi 
.$2,500,000  and  concurred  in  the  Senate  di- 
rective to  terminate  this  form  of  proliciency 
pay  by  the  end  of  fiscal  year  1976 

4.  Terminal  Leave  Payments  -The  c'rii- 
fe;-ec.s  agreed  ty  the  Senate  rediiction  of 
.*I,600.000  with  tlie  provi.'r-o  tiiat  the  comtniT- 
tees  will  consider  replacement  of  the  funds 
in  coiijunctiuu  witii  the  Sscal  year  1975  pay 
supplti.icnta!  it  the  Dep.iitnient  can  pro'.e 
that  it  Is  impossible  tj  acc,>!r.pl;sh  this  sav- 
ings throagh  bet;er  ina::;v- ciieut  of  military 
leave. 

5.  Junior  Euli-.toa  Travel  Benefits  -T'ne 
rnnierees  agreed  t  i  tlie  reduction  of 
.>  12.500,000  as  prop.'-sed  bv  the  Senate, 

6.  Support  and  Headquarters  Manpower — 
Tiie  conferees  agreed  to  restore  the  $8,500,000 
'.eduction  made  by  the  Senate.  The  House 
conferees  are  in  general  agreement  that  a  por- 
tioti  of  these  savings  must  be  ultimately 
jiassed  on  to  the  taxpayer  in  the  form  of  real 
dollar  savings.  However,  there  is  a  need  for 
strong  incentives  to  encourage  the  st-rvires 
to  ac'.iieve  these  efficiencies.  The  conferees 
expect  the  Marine  Corps  to  continue  this 
eliort  in  fiscal  years  1975  and  1976.  Tiie  con- 
lerees  agreed  that  further  study  of  the  specif- 
ic changes  in  force  structure  proposed  by 
each  service  is  needed  prior  to  the  Collgres^ 
taking  further  action  lo  sij;uihcaiitl\  reduce 
manpower  levels. 

7.  Permanent  Change  of  .Station  Travel  — 
Tiie  conferees  agreed  to  a  reduction  of 
.'51,750.000  instead  o:  ,^3. 500.000  a,~  jnoposed 
bv  ti-ie  Senate. 

MtUtary  pti  t^onncl .  .iir  For'  r 
.\mcndnicnt   No.   4. — Appropriate.-    !^7.220.- 
531.000  instead  ol  $7.3'32. 151.000  as  pvopo.sed 
by  the  House  and  S7, '210.881  000  as  proposed 
1),."  the  Senate. 

'i  he  conlerees  are  in  agiernient  that  the 
specir.c  changes  lo  the  reijuesi  made  by  the 
House  and  agreed  lo  by  the  Senate  are  to  be 
accomplished  by  the  Department  ol  the  Air 
Force.  In  addition,  the  coiifereco  reached 
agreement  with  respect  to  the  following 
areas  of  difference  as  explained  below: 

1.  Reimbursable  Collections — The  '■offer- 
ees agreed  to  the  Hou=e  reduction  of  $20- 
ooo.ooo  rather  than  a  reduction  of  si.t.ooo.- 
000  as  proposed  by  the  Senate 

2.  Flight  Training — The  conferees  a'-;:eed 
to  a  reduction  of  $9,000,000  as  propo.sed  by 
the  House  instead  of  a  reduction  of  S4.0OO.- 
000  as  proposed  by  the  Senate. 


3  Enli.ited  Degree  Training — 1  lie  cosiierees 
agreed  lo  a  reduction  oi  $2,400,u00  as  i  ro- 
posed  by  the  Hou.se. 

4.  Grade  Growth — The  conferees  ,-:j,;eed  to 
a  lecUictioii  ol  $240,000  as  proposed  by  the 
Senate  instead  of  $■320. 000  as  propo.sed  by 
the  House. 

5.  Superior  Performance  Pay  -I he  con- 
fciees  aureed  to  the  Senate  red-actioti  ol 
$7,800,000  and  concurred  in  the  Sena*e  direc- 
tive to  terminate  this  form  of  proSclencV 
pay  by  the  end  of  fiscal  year  107C. 

6.  Terminal  Leave  Payments — The  con- 
ferees agreed  to  the  Senate  reduction  of 
$20,500,000  with  the  proviso  that  the  com- 
mittees v,  ill  consider  replacement  of  the 
^unds  ii  conjunction  with  the  fiscal  year 
1075  pay  supplemental  if  Che  Department  can 
prove  that  it  is  impo.ssible  to  accomplish 
tills  savings  through  be' ter  manageuieu:  oi 
military  leave. 

7.  Junior  Enlisted  Travel  Benefits — The 
conferees  agreed  to  a  reduction  of  $57,500,000 
as  proposed  by  the  Senate. 

8.  Permanent  Change  of  Station  Travel  — 
The  c^mferces  agreed  on  a  reduction  ot 
$r,6  '150.000  instead  of  $22,300,000  as  propo.-ed 
by  the  House  and  $51,600,000  as  p;oposed  by 
the  Senate, 

9.  Suppor:  and  Headquar'ers  Manpower — 
Tiic  conterees  agreed  to  restore  the  >15.000.- 
000  reduction  made  by  the  Senate.  The 
conferees  are  in  agi'eemenl  that  a  por- 
tion of  these  savings  must  be  ultimately 
passed  on  to  tlie  taxpayer  in  the  form  of 
real  dcMur  savings  However,  thero  i=  a  need 
for  strong  incentives  to  enr.-iurage  tiie  serv- 
ices TO  aeh*e'.e  these  efficiencies.  The  con- 
lerees expect  the  Air  F'orre  lo  continue  this 
e;forl  ill  hsc.il  years  1975  and  1976.  The  con- 
ferees agreed  thai  fur.her  .study  of  tiie  spe- 
ciiic  change.s  in  force  sirutture  proposed  by 
each  service  is  needed  prior  to  the  Conyiess 
talcing  further  action  lo  si-iiifii  a:i:]y  redu'^e 
manpower  leiels. 

10.  Support  to  Other  Nations — Tlie  con- 
ferees agreed  to  a  reduction  of  $2,250,000  as 
proposed  by  the  Senate. 

Othrr   rrcirt'-rs  related   to  ovu  iidi'irrit ^    1     i'. 
3  and  4 
The  following  matters  concern  rep.-r*  lan- 
guage  differences   which   were   agreed   to   by 
the  crnferoes  as  explained  below. 

Headquarter.s  and  Unified  Command 
Structure  in  the  Pacific — The  House  con- 
ferees receded  to  the  Senate  on  this  matter 
V.  ith  t'le  proviso  that  a  detailed  plan  for  the 
reorgaiiK^alion  of  military  headquarters  in 
this  reeion  will  be  provided  to  the  Coneress 
by  March  1.  1975. 

Military  Compensation  System — Tlie  con- 
ferees agree  that  the  Depart  mem  of  Deten--e 
report  on  the  modernixation  of  the  militarv 
'■ompensation  system  should  be  .submitted  by 
January  15.  1976. 

Enlisted  Degree  Training — Tlie  conferee, 
estaijlislied  October  1,  1974  as  the  cut-off  date 
for  new  enrollments.  The  military  ser\icc.? 
are  also  directed  to  retain  in  college  all  en- 
listed personnel  currently  enrolled  on  a  full- 
time  basis  from  within  the  funds  made  .iia.;- 
able  m  this  bill. 

Ree!;listine:il  Tra'.'cl  PaynietUs— TiiC  con- 
ferees direct  the  Department  of  Defen.se  t  ? 
take  the  ne.'cssary  administrative  steps  lo 
prevent  abuses  and  the  incurring  o:  addi- 
tional PCS  costs  as  the  result  of  congres- 
sional action  designed  to  save  money  bv 
St  ippir."  ilif^e  pavments  when  the  travel  is 
nnt  perioi'ined  and  paid  leave  is  not  utilizeJ. 
Schedule  of  Gains  and  Lo.-ses — The  con- 
lerees contirni  the  House  requirement  to  pro- 
vide additional  detailed  justification  on  the 
-  lurces  and  nalure  of  per.-oniiel  gains  and 
losses  as  a  part  oi  eacii  >ears  budget  j-.i-ti- 
hcation  materia!. 

Use   of    '.M"    and    ?-.u'p'.i.--    Accouiit — Tlie 


conferees  confirmed  the  House  direction  with 
respect  to  the  performance  of  iniertial  audits 
of  transactions  made  in  these  accounts,  each 
year 

Beseri'c  persoiinel.  Army 

Amendment  No.  5. — Appropriates  S453.- 
800.0UO  iuotead  of  $498,600,000  as  proposed 
by  tlie  House  and  $485,800,000  as  propo.sed  by 
the  Senate.  The  conferees  agreed  to  the  addi- 
tion of  $8,000,000  to  fund  authorized 
strength  increases  instead  of  $12,300.00u  as 
proposed  by  the  House. 

Jieserie  pcisovnel.  Navii 

Amendment  No.  C. — Appropriate^  .$211,- 
900,000  uiscead  of  $216,200,000  as  propo.sed 
by  the  House  and  .$202,900,000  as  proposed  by 
the  Setiate.  The  conferees  agreed  to  the  addi- 
tion of  $10,000,000  to  fund  authoii-ed 
strength  increases  instead  oi  $14,300,000  as 
proposed  by  the  House.  The  $1,000,000  re- 
stored by  tlie  Senate  for  Overseas  Travel  was 
deleted  by  the  conferees. 

Reserve  pcrronnc'.  Marine  Corp.-. 

Aviendvtent  No.  7.- Reported  u\  technical 
disagreement.  The  maiiagers  on  the  part  of 
the  Hou.se  will  of.er  a  motion  to  recede  and 
concur  in  tlie  Senate  amendment  with  a:i 
ameiidinent  appropriating  $66,800,000  in- 
stead of  $68,500,000  as  proposed  by  the  Hou.se 
and  $67,800,000  as  proposed  by  "the  Senate 
The  managers  on  the  part  of  tlie  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  agreed  to  a  reduction  of 
$2,500,000  as  a  result  of  Marine  Corps  Re- 
serie  strength  shortfalls  as  proposed  by  the 
Senate  instead  of  $800,000  fis  proposed  bv 
the  House.  The  $1,000,000  restored  by  the 
Senate  for  Overseas  Travel  was  deleted  by 
the  conferees. 

Reserve  personnel.  Ai'-  Force 

.l::rvdvic>:t  No.  8.— Appn.priates  $147- 
865.000  as  proposed  by  the  Senate  instead 
of  $145,305,000  as  proposed  by  the  House 
The  conferees  agreed  to  llie  additic-n  of  $2,- 
000,000  as  proposed  by  the  Senate  to  in- 
crease the  Air  Force  Reseries  ability  to  sup- 
port airlift  operations. 

National  Guard  pcr.<onnc!.  Armv 
Ampnd'uent    No.    &.— .'Appropriates    $660- 
800.000  as  propo.sed  by  the  House  instead  ol 
$ij61.:"00.000  as  propo:-ed  by  the  Senate    Tlie 
S5O0.000  rc.-tored  by  the  Senate  for  Oi crseas 
T;a', el  '.vas  deleted  by  the  conferees. 
A'ii.-;o?;a.'  Guurd  personnel.  A.r  Forci 
.\nt.-nd,rit)it    No.    10. — Appropriates    $204- 
O27.000  as  proposed  by  the  House  instead  of 
$205,027,000  as  proposed  by  the  Senate.  The 
$500,000  restored  by  the  Senate  for  Oierseas 
Traiel  was  deleted  by  the  conferees. 
Ucscnc  cov-.ponent   oicr^cas  trainUig   travel 
li.e   conferees  are   In  agreement  that  ail 
over.eas    iraining    travel    be   term.inaied   ex- 
cept   tor   aircraft   and    shin   operations   that 
can  be  accomtn'jdaied  witlun  the  aulhori.<:ed 
Hying  hour  or  sinp  steaming  pr.^grams  of  the 
Rc.-er'. e   components 

TTTLr  III OPEFATI     N    \ND  .M  \l  ■\'7  EN  ANC  F 

Operation  and  j!U'>:r,irnuncc.  Amy 
.i"ir7te!mcnt  No.  11. — Appropriates  $6,1.37.- 
5i2,000  as  proposed  by  the  Senate,  instead  of 
$n.228,:;89.(iO0  as  proposed  by  tiie  House, 
Camouflage  Screens 
Ti.c   bud^-et   req-tested   $10,600,000  to  pur- 
cha.5e  camoii'lage  screens  in  fiscal  year  1975. 
Tiie  House  reduced  the  budget  request  by  §8- 
300. OOu,  I'lie  Senate  restored  this  reduction 
The     conferees     agreed     tiiat     tiicse     f'jnd- 
should  be  restored. 

F'.'el  Cost 
Tiie  Armv  recu'ested  $310,800,000  for  fuel 
cost   in  fiscal   vear  i,075,  Tiie  House  reduced 
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this  rcfine^t  by  $15:350  nnOTlie  senate  made  port  the  allocation  to  the  Congres..;  within  Sf-nate    reduced    the   reouest   bv    *Q  non  onn 

a  fv.rther  re<tuc-,on  of  $20,000,000   The  con-  60  days  after  the  date  of  enactment.   The  The  conferees  agreed  thT    the^tll 'reoucri 

erees  agreed    to   the   further  Senate   reduc-  AiUhorlzatlon  Act  was  enacted  on  August  5,  should  be  approved                               ^ 

Hon,  1974 

Labor  Relation.?  Training  Inpas.slnp  the  Defense  Appropriation  B.ll  ^^°^''  ''""'*  Procurement  Leadtime 

Tlie    budget    requested    $200,000   for    labor  ^^^r  fiscal  year  1975.  the  House  allocated  tSie  "^^^  Navy  requested  $25,000,000  to   Irnpl.:-- 

n  laMons  training  by  the  Armv    Tlie  House  reduction    to  specine   Operation   and    Main-  """'"^  the  Department's  new  stock,  fund  pro- 

t'liiclPd    the    full    aniouiu    but    fiuidlnt;    was  tenancc  request.s  for  the  siijipc^rt   of  civilian  curement     procedure     previously     discus.sed 

denied  bv  the  Senate.  The  conferee.s  at;reed  per.sonne;  as  follows:  tuider    Operation    and    Maintenance.    Armv. 

V.  th   the  Senate  reduction,                         '^  s»rvir.A  r>r   Ao^^n^,.                                        k-        >  Amendment    No.   11.  The  House  allowed   tlie 

Cnuof  Cho.eRccruUu,g                               .^r nTy  "  ."".'A    A ,^^900  '""  """""^  '"^  ^'^^  ^"^'^'^  '^'"^'^  ''''  ^"^=^' 

For  the  Army  a  iiometown  canva.s.sor  pm-  >-'avy 8.000 

pram    (unit  of   choice  station   of   choice   re-  Air  Force :.<,  ];j9 

cniltiiiKi    the   budttet   requested   $19,000,000,  I-'e;en.se  Supply  Agency 1.288 

Tlie    House   allowed    the    full    amount    while 
the  Pf-nate  made  a  reciuctlon  of  $10,000,000 

'Vn^^^L^S:::^  :^\,^  i:^:'^:^  '->•    ^    °^^--    ^   -«"--^-    ^he    specie  oal  year  1975    Tins -..the  first  year  of  direct 

ai.a  cne  &..nate  apreea  reductions  in  accordance  with  the  authority  operational  funding.  Tlie  House  allowed  the 


request. 

The  conferees  agreed  with  the  Senate  puU- 
tlon. 

University  of  Health  Sciences 
The  Senate  arrreed  with  the  House  alloca-  In  support  of  its  University  of  Health  Scl- 

tion  of  the  reduction  but  allows  the  Secre-      eiues.  the  Navy  requested  $:i.600,000  for  fis- 


C'jntalned   in   liie  Authorization   Act. 


full  amount.  Tlie  Senate  reduced  the  reqr.est 


to  restore  $8,000,000  .'or  total  program  fund- 
ing of  $17,000,000.  .T-i,  <■  ,  . 

HegardlnE;    the    unit,    of    chnl,-e    ,taMon    of  ,,        ?  f'"'if;''-''es  agreed   to  the  allocation  of  by    $1.GOO.OOO    allowing   an    appropriation    of 

choice    recruitlnf;    pro.Tams     the    conferees  "^^'''^^'^"Kth  reductions  and  the  reallocation  *2,000.000     The    conferees    agreed    that    full 

a*;reed  that  better  mana<'ement  Is  renul4d  ^^"'''"'•'[y  ^''^^'^d  by  the  Senate  report  with  f'-i-ding  is  re.iuired  for  fi.scal  year  1975  and 

Commanders  should  be  constrained  Ls\o  ufe      ^.:^nT'^^   !'   '^"'    1  ""^  ^'^  ^   '  """"^  "''  "■''°'"'- 

allocation   of   either   the   number   of   civilian  As.so<.-iato  Degree  Education  Program 

1,300,000  to  support 
ucatlon    program    in 
program   is   di.scussed 
ber  2.  Military  Per- 
,   .  ..T    o.i,      s(mnei   Navv, 

duty    should     he    e-stablished.     The     overaU      *''  rV?*'  f""""  ^Pf^''°^a'  reprogrammmg.  -jhe    House    allowed    the    full    amount    re- 

eriectiveness  of  this  recruiting  ellort  .should      ,uT,  ,'"';  f",  ^"^P'^J''''   strength    re-      q„f...,ed.    However,    the    Senate    denied     the 

Le  evaluated  and  compared  with  the  etfect  ""^ti'jns  applicable  to  the  Army,  the  House  total  request.  The  conferees  agreed  to  the 
on  combat  readiness  of  the  unit.s  from  which  ZTn^!:  ^.  .^  ^  budget  request  by  $254,-  reduction  of  the  Senate  but  also  agreed  that 
the  recruiters  are  dispatched,  n  nV  "'^'  requested  $2,394,972,-      funds  to  continue   the  program  as  directed 

The  conferees  further  agree  that  the  total      ^I  '^'■■"'''"  personnel  compensation.  The      yhould  be  obtained  within  the  total  amount 

management     of     the     program    should     be      "^'^^'^^  '■*'4:'"''«'<^   *8  000.000  of   the  House  re-      allowed  for  Navv  training  activities, 
placed    under    the    Armv  s    Recruiting   Com-      "'='-''■""•  The  conferees  agreed  to  restoration 


niand.  The  conferees  agreed  furtJier  that  the 
Army  .should  .seriously  evaltiate  ihe  need  to 
continue  this  type  of  recruitintt  bevond  fiscal 
year  1975.  If  the  Army  decides  to  continue 
IhLs  type  of  recruiting,  it  should  spccitirallv 
and  totally  Justify  it  in  the  fis 


and       total       funding       of 


of        $4,000,000 
2,144,472,000. 

Military  Personnel   Strencth   Reduction 


Military   Personnel    Strength    Reduction 
Ihe    House    reduced     the     Operation     and 
Maintenance  budget  request  of  the  Navy  by 
$12,182,000    for    militarv    personnel    support 
The  House  reduced   the  Army's  Operation      cost    included    In    the    budget    request     The 
and    .Maintenan-'e    bud;et    reque.-t    by    $17.-      i-'enate  made  a  further  reduction  of  $440  noo, 
...  ^-'=''*'  J''''"'  '9"^      048000   for   military   personnel   support   cost      for  a  total  reduction  of  .« 12  fi22  000   The  con- 

Ar','^,^.     .r'^-n'S'^''    '"  l'"^^    ''u"    ^°^'^     '^'"'      '"^•'"^'^'1  '"  t!'t-  budget  reque.-t.  The  Senate      lerees  agreed   '.vith   the  fur'her  reduction  of 
Army    shomd    al.so    evaluate    the    recruiting      renored   59,443,000  of   the   House   reduction       tiie  Senate 
prograni/i  of  the  Navy.  Marine  Corps,  and  Air      The  conferees  ai--reed  to  rest  ire  «t  441  nnn  /i,-,„. 

Force   to  determine   If   they   would   be   more  Phx  eouLTf  Vr  n,  fV         i  OpcraUonuml  ma^nUn.ncc.  Marine  Cry, 

economical,   and   al.so   determine    their   rela-  '  ".u.louhi  .^.r  ueiei.se  units  Amendment    No.    ;4. ^Appropriates    $449,- 

tive     effect ivene.s.s     in     comparLson     to     the  The  Army   reqiie.-ted   $22,200,000   tor  .Mip-      2»4.000  as  propo.sed  by  the  Senate,  instcd  of 

Army's    hometown    canv.asser    program     The      P"'^''  "^  "^  '''''  ^^'c^se  units  while  they  were      $431,624,000  as  proposed  by  tlie  House, 
conclusions  should  be  submitted  in  the  fiscal      'i.*:'"^    pha.sed    out    during    fiscal    year    1975.  Military  Personnel  Strength  Reduction 

re'^^nunu^ '"'^"'°"  '^  '^'^  ^'•"^'■■^'^   ''^  ^°     S^'^^^OO.^'SJ   ."^r'up^^r  it^s'-^ir'^de^^^^^^^^^      „  "-    Hou.se    reduced    the    Operation    and 

units  voiile  being  p!  .a.=ed  out   Tim    s  a  com-      ^I"'""'"^"^^  ''"^get  request   of  the  Marine 
binedreque..tof$44  800  000  ^''"P''    '^>-    S-l-^Se.OOO    for    military    personnel 

Tlie  Hou.se  reduced  the  request  bv  .«C  OOO  -      n7^'T  'T  '"^'l"""'  ''^  "^^  '^"^^^^  ^"1'^^  ■' 
Tiie   budget   requested   $6,100,000   to   train      000  and  applied   it  against  ^he   fundi:;^'':^-      m.^^l^^X":'':^^ r^^l^^Z.  :ni^rO(;o' 

ther  reduc- 


Helicopter  Pilot  Training  of  Reserve 
Personnel 


rogram 

Army  ""'  -"ar're   Lorps   requestea   $200,000   for 

request    by    $3,000,000    while    restoring    $3  -      '^^    assrcia'e    degree    education    program    in 

('.)0. 000  to  the  Guard.  '        i^i^c-A  year  1975.    The  House  allowed   the  full 

The  conferees  agreed  with  the  .'^enate  poci-      amount  but  the  Senate  denied  the  total  re- 

on.  quest.  'Ihe  conferees  agreed  to  the  reduction 

of    the   Senate    btit,    as    in    the    case    of    the 


Maintenance  of  Real   Properly   Piuilities 


Navy,  also  agreed  that  funds  to  continue  tlie 


ties   at    $3.-^5.000  000   rather   than    the   $370.-  C.>rps  ir.iining  activities 

000  000   .set    by    the    Hoti  e    and    $343,000,000  <,,n„iv  ^,,,^„.  .f 

set  bv  theSciu.te.  ^uppu    bupp.it 

The   .S<.nate   had    reduced    the    floor   e-tab-  ^"' '"  "'-'^^-^^"/--^^.^'^   "'^  Marine   Corps  re- 
lislied  by  the  House  by  $27,000,000.  'Ihe  con- 


Stock  Fund  Procurement  I.eiidt  ime 
For  fi.scal  year  1975  the  Armv  bud^f-t  In- 
cluded a  reqtiest  of  $80.000.0<JO  to  imple- 
ment a  new  Defen-e  Department  stock  lund 
procurement  procedure  7he  proposed  pro- 
cedure  would   require   advance   puvment    for  j.>,^„i„       <    »•      ,n      ...  -  "" -..-..  .«  ^v^..^...,,,    w.i 

non-shelved  items  •''  "^"  «''";"'   •'Vo.  ;.-Etabli.-hes  the  floor      program    as    directed    should     be    obtained 

The    House    allowed    full    funding    of    D.is      .'l    ,f  r,"c"^^"'?;"r.''^''"'.P'""P"'>'  f"^_"'-      *'^'""  ^"e  total  amount  allowed  for  Marine 
new   procedure.  The  Senate  denied   the  full 
amount  on  the  ba.sis  that  additional   funds 
for  the  implementation  of  the  propo  ,cd  pro- 

c,v,„.„P„,.„„e,s,„„„.n«„.,„.„    „„„".;o"r,;.:r.;;Litrr.,r„'vL;;.:  7,';\=r;;,',"?-r,',.r.?;'"i,''j«f,r' 

1974     TTie    conferees    agreed    to    the    Senate 
redtiction. 

0;)rralion  una  tnamtf nance   Air  Force 
Amendment    No.    i5 —Reported    In    tech- 
zation  Act  of  1975   iPL    9.)'  365)   and  estub-      ''-^   ^''^  House,  and  $7  140. 575.000  as  proposed      nical    disagreement.    The    managers   on    the 
li.-hed  a  ceiling  of  995,000   The  Aufiiori/iition      ''•^'  ^^"^  Senate  part  of  the  House  will  offer  a  motion  to  re- 

Act   allows   the  Secretary  of   Defeii.se   to   al-  Heliropier   Pilot    Iraining  '''"'''^  ^"'*  eoncur  In  the  Senate  amendment 

locate  the  reduction  among  the  Armv    Naw  For    fiscal    vear    1975    the    N-ivv    rem,,-  toH      ''!"'    **"    amendment   appropriating   $7,062.- 


For   fl.scal    year    1975    the    Department    of 


i>y  $12,000,000 
Delense      requested      a      civilian      nersonnel  r-,  , 

strength  of  K027,327  empiovees  The  oTgre's  ,      "T'""°"  """  "-""■■"""'•'■   "V- •'/ 

reduced   this   strength   req'ue-t   by   3  '  3"7   in  ■'^""■nd'ncnt  No   1 5 —Appropriates  $7,1.51  - 

pas.slng  the  Defense  Appropriation  Authori-       '"'' f>*JO  '"^^^ad  of  $7,177,015,000  as  propo,sed 
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The  managers  on  the  part  of  the  Senate     $190,000.  The  Senate  made  a  further  reduc-     fiscal  vea--  1975  Since  onlv  Ql  flvine  u-iits  are 
will  move  to  concur  In  the  amendment  of     tion  of  $300,000.  The  conferees  agreed  to  the     authorized    the  Senate  receded 

l!ie  House  to  the  amendment  of  the  Senate.  Senate  reduction  i       ,  ^""^     '^♦^'-'^"ea. 

c»„  ,  t:v     J  T,                    .T      ^..  Naval  petroleun  reserie 

Stock  Fund  Procurement  Leadtnne  Office  of  Information  ,          ,         .     .V       „_       . 

T,„     .,      „                         ,   ^    ^^ ^„„        ^  <JUi<.c  uj  tnjormanon  Aru-ndment     No.    27.— Appropria'es     $69- 

lle   Air   Force   requested   $50,000,000   for  A-rendment    No.    i9.— Appropriates    $14-     400.000  instead  of  *81  900  OOO  as  proposed  bv 

fiscal    year    1975   to   miplement   the   Depart-  356.000  as  propo.sed  by  the  Senate,  Instead  of     the   House,   and   .*.:>(;  9 iio  000   as   p'ODosed   bv 

nients  new  stock  fund   procurement  proce-  $14,772,000  as  proposed  bv  the  House.  the  Senate 

dure   previou.sly   discussed   under   Operation  The  Department  requested  $14,787,000  for  The  Senate  reduced  the  $75  000  000  House 

and  Maintenance.  Army.  The  House  allowed  support  of  the  operations  of  the  Office  of  In-     alio.^  ance   for   e.Mploration   and   developmen- 

the  full  amount.  The  Senate  denied  the  total  formation  for  the  Armed  Forces.  The  House     bv    $25,000,000.    The    conferees    agreed    that 

request.  reduced  the  request  by  $15,000  and  the  Sen-  $12,500,000   of   the   Senate   reduction   should 

The    conferees    agreed    with    tlie    Senate  ate  made  a  further  reduction  of  $416,000  ap-  be  restored, 

reduction,  plicable  to  an  increase  requested  to  purchase  Contingencies   Dcien-e 

Military  Personnel  Strength  Production  additional  slides  and  materials.  The  confer-          *,„„„j,„ ,   ».       ,-      „      '      \               ,     . 

The    House    reduced    the    Operation    and  ees  agreed  to  the  Senate  reduction,  caf  d":c;;VTen't^lfe- HSdVTeted  ^^^^^^^^^^ 

Maintenance  budget  request  of  the  Air  Force  Defense  Suppl>j  Agenry  ooo  requested  for  contingencies    Tlie  Senate 

by    $15,936,000    for    military    personnel    sup-  Ainendment   No.    20,--Appropriates    •^701  -  restored    the    H  nise   reduction    and    rewrote 

port    cost   included    ni    the   budget   request  J^,j.O00   instead  of  $757,453,000  proposed   bv  the  language  to  nia'K.e  it  permissible  for  the 

?,  o^,  -f'!r/    made    a    further    reduction    of  t!ie  House,   and   $765,453,000  as  propo.sed   bv  Genera!    Accountmi:    Office    iGAOt    to   audit 

Sl.224.000,  for  a  total  reduction  of  $17,160,000.  the  Senate.                                                               '  this    appropriation     Previous    language    pro- 

The  conferees  agreed  with   the  further  re-  The  Department  requested  $646,166,000  ior  Inbiied    0..\0    fiom    reviewing    expenditures 

ductlon  of  the  Senate.  pcr.-onnel  compensation  and  benefits  in  sup-  made  by  the  Secretary  of  Defen.se  for  cmer- 

Continental  Operations  Range  port    of    operations   of   the    Defense    Supply  gency  or  extraordiiiarv  purposes. 

The  budget  requested  $1,100,000  of  Opera-  ^'^--e'lcy.  The  House  reduced  this  request  by  The   managers  on   the   part   of   the   House 

tion    and    Maintenance    funds    to    support  ^'18.320.000.  The  Senate  restored  $8  000,000  of  '^■'IH  ofTer  a  motion  to  recede  and  concur  In 

operations  at  the  new  Air  Force  continent  il  "'"^   House   reduction.   The   conferees   aereed  the  Senate  amendment  with  an  anienomeni 

operations   range.   Tlie   House   denied    these  tiiat  only  $4  000,000  of  the  House  reduction  providing    for    $2,500,000    rather    than    the 

funds.  The  Senate  restored  the  full  amount,  s'^ould  be  restored,  $5,000,000  proposed  by  the  Senate. 

Ihe  conferees  agreed  that  funding  uould  not  Oieral!   De:ense   agencief:   appropriation  7''^  man.igers  on   the  part  of  the  Sena'e 

be    provided    for    fiscal    year    1975    and    the  Amendment     No    '■>? —Provides     a     (o-il  )'•.'"    "'^''^    '"   concur   in   the   amendment   of 

senate  receded.  ainotlnt  of  $2,350  159.5^  as  p^inosed  bv  the  ''''  """^"  ^°  '"'^  amendment  of  the  Senate. 

Strategic  Airlift  Crew  Ratio  Senate,  instead  of  $2,357.375.000' as  prooosed  T:tTLr.    iv— proc t.T.tMEVT 

For  fiscal  year  1975  the  Air  Force  requested  '^>'  "'"'  House.                                                  '  Aircraft  procurement.  Army 

$121,000,000    to   increase   the   crew   ratio   for  Tlie  various  adjustments  within  the  .sev-  A^ncndvjcnt   No.    29. — .Appropriates    $242- 

C-5A  C-141  aircraft.  These  funds  were  denied  "^^    sub-budget    activities    of    the    Defense  800.000  instead  of  $224,300,000  as  proposed  bv 

by  the  House,  agencies   appropriation    discussed   above    re-  the   House  and    $284,200,000  as  proposed   by 

The  Senate  restored  $14,800,000.  The  con-  ^"'''^  the  overall  total  be  amended.  the  Senate, 

ferees  agreed   that   these   lunds  are  not  re-  Operation  and  maintenance  Army  Kc^cr  e  The  conference   agreeUient   includes   $18- 

'1""'>^'1-  Amendment    No.   2-r-.\ppropriates   S^tg  -  f'^°T  ^S""  ^^  VH-IH  helicopters  as  proposed 

Operation   and   maintenance.  600,000    iiLstead   of   $279,600,000   as   proposed  ■'       '*"  .^"'".'^    "''^    deletes    the    $41.400.0f«t 

Defense  agrnce-^  by   the  House,  and   $273,600,000  as  proposed  ^''^^f'^^'V?'  li'*"        ^"^i  ^"''  ^^  CH~47C  heli- 

A.nendment    No.    ^^.-Appropriates    $752.-  '^V  tbe  Senate.                                                 ^  ,°       -  Srbot""  or  ",'1^:''"'  '"'  '"'•""  '"• 

043.000  instead  of  $763,143,000  as  propo<;ed  bv  The  Depanment  requested  $22,500,000  for  'i'"^'^'^"          ^°^''  Pio^i.ims. 

the   House,  and  $748,643,000  as  proposed   by  temporary  duty  travel  of  Armv  Reser\e  per-  Procurement  of  xreapon^  and  tracked 

tlie  Senate,  sonnel  in  fiscal  year  1975,  The  House  allo',\ed  comhat    vehicles.    Army 

Intelligence  studies  ^'^^   *^""   amount   while   the   Senate   reduced  AnK-ndment    No     :;o —Appropriates    $341- 

Ti,»   no^o.t,^     t               .  ..  1.  ^'^^    request    by    $6,000,000,    The    conferees  800.OOO  as  proposed  by  the  Hoiuse  instead  of 

chTh      department   requested  $5,000,000  for  agreed  that  $3,000,000  of  the  Senate  redur-  $343,500,000  as  propo.sed  bv  the  Sena-e 

.  tudies  to  be  conducted  for  the  Assistant  Sec-  tion  should  be  restored.  The  conference  agreement  includes  $1  300  - 

redS   t°f  r?qVe7t    b?$So^^^^^^^^  Op^-rat:on  and  maintenance.  Air  Fo  cr  9?^   ^^    «^—    procurement    for    XM,98 

S^^^tf  nia'de  "Tunhe^reSio  rofTl'ooo,!  ^^--'^  "uld  "had  b^e^dS  bv  V^^^^    ''"' 

000,  The  conferees  agreed  to  the  further  re-  ^""-nclmevt    No.    2.7  -Appropriates   $28t-  -  1   "'*''  ^'^*''  "^^'^"^  "^   ^''^  ^^"^"^' 

duction  of  the  Senate.  680.000  as  propo.sed  bv  the  House,  instead  o.  procurement  o,   emn:  iimtinn.  Army 

OSD— Headquarters  Oneratiors  5=292,580,000  as  proposed  by  the  Senate.  Amendment   No.    .■;;.— .Appropriates    $720.- 

T-K.,  xj^,,.„      ^    \,    y.     ^         '        ■  The  Senate  increased  the  House  allowance  200.000  as  propo.-,ed  by  the  Senate  instead  of 

-joom.n              reduced  the  Department  s  $57,-  by  $5,900,000  for  additional  C-5A  C   141  au-  5-T2'J.5O0,0O0  as  proposed  bv  the  Hou.se 

ie  d   u^ne'rs  hv  Jnn  coo^V'^i     "'     °^'!"''  ^"'  cepability  m  the  Air  Reserve.  The  House  The  conleiees  agreed  to  the  general  reduc- 

f^,VM.^„         i     .'   '^^'^°';°9-  Tb«'  Senate  made  a  had  already  provided  ati  increase  01  $3,000  ooO  tiou  01  $'J.300.000  proposed  bv  the  Senate 

fuitl.er    reduction    of    $1.500,Oro     The    con-  for   this  purpo.se.   The  conferees  a-reed   tha-  Ot!:er    n-cc^r-rent'  Arm  , 

fere,  agreed  t.  the  further  reduct.n  of  the  the   .idit.onal    increase   by   the   Sei^^  ^^^^^  ..^^^^j:;-,   ^:",; l^r^^Ze.    $681,- 

Medical  studies  *  _  100,000  insread  of  $609,600,000  a.>  proposed  bv 

Tlie   budget   requested   $16,000,000  for   the  ^''^n";' N:'tiZ'ou:T'-  !!::  ^;;;^:  ^'^'    ^^B^'^OOOOO   as   proposed   by 

study  of  medical   operations  of  the  Denart-  a          ,          .    "..  -t-. 

n.ent  of  Defense.  The  House  reduced  the  re-  ^oaonn"        '"         ".  w"*  -APP^-oP'-i-'^s    ^-^^^  -  n,J  -^  T^"'''"'^  ^^grcemen;  re.^to.-ed  $8  200.- 

quest  bv  $6.000  000    The  Senate  denied   the  '^'^^^'^O  ■''s  Proposed  by  the  Senate,  instead  of  ^i^O   ^'-^'^    lu-'^on    tiucKs  as   proposed   bv   the 

total  request.  The  conferees  agreed  to    ,llow  ^''•«*^''^''™°  ^^  Proposed  by  the  House.  ^'■-;^f ■>?• 

$1,000  000  for  these  studies         ^  "  "■'  '■'  '"'"''  This  $3,000,000  increase  is  an  adjustment  in  ^'i<'  conferee^  agreed  to  pro- ide  51.100,000 
rt,.^^  „„,    n          J      /    r- ,  ^''^   application   of   the   $6,000,000   reduction  ^°''   equipment    as   proposed    bv    the   Senate 
uicn-eas  Dependent.  Edv,  anon  m.,de  by  the  House  to  tlie  Arinv's  request  for  "'"tead    of    $1,500,000    as    proposed    bv    the 
For    overseas    dependents    education     the  st'PPort  of  air  defense  units.  This  action  was  Hcusc. 
Department  requested  $20:1.932,000  for  fiscal  previously  discussed  under  amendment  nun'-  The  Hot>e  provided  $3,400,000  for  a  corn- 
year     1975,     The     House     allowed     the     full  ber  1 1,  Operation  and  Maintenance   Army  r.ninicatious    technical    control    center.    The 
amount    The  Senate  reduced  the  request  by  Operation  and  maintenance  conference  agreed  to  the  Senate  ainouiu  of 
$2,000,000,    The    conleiees    agreed    with    the  Air  National  Guad  $2,400,000 

Am-^ndment    No.    ?t-o ...».■    ./-...  __  The  S_ena:e  provided  .$7,600,000  for  procure- 


c.„,     >.  Appropriates    ,$C42.-     ment   of  AN  UGC  74  paee  printe'-s  a'ld  &7 - 

5O0,(>00  instead  of  $632,500,000  a,s  proposed  by     700.000  for  procuremetu  of  AN  UGC  75  tape 


Senate  reductlo; 

Amendment  No.  77.— Because  of  ihc  reduc- 
tion of  $2,000,000  in  tlie  request  lor  overseas  »,,-.   «                 ^   ,  ,- ,  ^                     -      -              ■                • —  •>  > >-^'v    ,j  t, 

dependents  education,   di.scussed   above,   the  ,1^  SenMe   "'       ^^''-^"^ '''^f'  ^^^  proposed   bv  relays.  The  House  deleted   thc.e   funds    T 

limitation  on  the  u.se  of  these  fuiid.5  had  to  The  Sen  ite  nrtfod  «'.n  oon  .v,n  •     ,,      ..  conferees    agreed    to   fund    the   progr.ams    as 

be  reduced  from  $203,932,000  to  $201  9.(2  000  „„„       ^«^"-''P  -^^ofd  .v_o  (.00  ,X)0  .0  tlie  Horse  propo.sed   bv  the  Senate  but   in.-lst   that  the 

ot  $11.224  000  as  proposed  by  the  House.  000  iu  th.^  .\ir  Guard  flying  hour  program               The  conferee,  agreed  to  Set.a'e  reducton^ 

The  budget  requested  $11,414,000  for  head-  Amendment   No.   26.-7he   Senate   inserted  of  .S900.t>00  for  the  AN   URM   103  ^    aial  Ve    " 

s,'Tt,7h'    T   "     "^r   '""^    '-'''''''  ""  lan.,iuu-e  Which  uould  have  required  the  Air  era: or.  .$700,000  for  MD-L^^i.'ialVSverter; 

MafT.    llie    House    reoo.ea    lo.e    request    by  Guard    to    niau.ta.n    92    flying    untts    dunn.-  $1  .SO-MHu  :..-  AN   U.-^m  •>8  1 1  > 'O  L-T.   .!4pes' 
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$J. 400. 01)0  fur  liip  AN  J  SQ  85  video  tn  iinnal 
control  center.  $900  000  [fir  the  optical  char- 
acter reader.  $f).600.0u0  for  the  switched  net 
automallc  routing  svstem,  $1,000,000  for 
WVVMC'CS  automatic  data  proi'e.s,sinr;  equip- 
ment, and  »1  200,000  for  'luEC  KV  65  .-peecU 
security  cc(uip;iient. 

The  conferees  a.;ri  i-  1  •,,  tiie  .Sena'e  re.- tora- 
tlon  of  $V.itoo.OuO  :or  l'5-:oa  cranca  and  did 
not  a^rce  to  the  restoration  of  .$8.600  000  a-i 
propu  ed    ijy    the    Senate    for    r,i!lv.ay    tank 

Aircra/t    procurcntcnt.    .\'a:  y 
Amntclincnt  No.  JJ. — Appropriates  ?2,773.- 
400.000  iuolead  of  $2,814,000,000  as  propose.l 
by  tiie  House  and  >2.74j.J()n,ouo  a.s  propo&cd 
by  the  Senate 

The  coniircnce  ac,recment  provides 
$!  18,000,000  for  A  7E  aircraft  as  prupasod  bv 
the  Senate  instead  of  ? 1 30,700,000  as  pro- 
posed by  tlie  Hou.-e  and  funds  :J0  aircraft 
instead  of  34  .u  proposed  by  the  Hon  e 

The  conferce.5  agreed  to  the  Senate  amount 
of  .$11,400,000  for  15  VH  IN  helicopters  in- 
stead of  $14,900,000  for  20  hciicoptcr.s  n,,  prj- 
pos?d  by  the  House. 

The  co:.fe:en.  e  agreement  deletes  funds 
for  the  AH-IJ  helicopter  a.s  proposed  by  the 
House  instead  of  providiiip  $19,500,000  for 
prccurement  and  .*3.;>00,C00  for  advame  pro- 
curement as  propose.!   by   the   Sen.i'e 

The  conferen.-e  agreement  provider  f'l'!)  - 
400.000  for  45  S^3A  aircraft  as  propooed  by 
the  House  iiritoad  of  $385,800,000  for  40  air- 
craft as  proposed  by  t!ie  .^;e:iatc. 

The  conferees  agreed  tj  apprjpriute  SI2,- 
eOO.OOO  for  P-3  aircraft  modifications  ij.stead 
of  $21,000,000  as  proposed  by  the  Hous^  and 
$2,600,000  as  propo-sed  by  the  Senate. 

The  conference  agreement  in.Uide,  rcdi'c- 
tions  of  $7,900,000  for  aircraft  m -idirHatlcns 
and  $6,100,000  for  aircraft  support  c'luip- 
me-U  and  fa-ilit:c5  ao  proposed  bv  the 
Srnrte. 

Weapons  procurement,  Nary 
Ai'iendmeiU  No.  3<r.— Reported  In  tethnicai 
di.->ai;reement.  Tlie  niaiiat;ers  on  the  part  of 
the  House  wUl  oiler  a  m.jtion  to  appropriate 
$729,500,000  Instead  of  $V62,000,0o0  as  pro- 
posed by  tiie  House  and  4748,600,000  a,s  pro- 
posed by  tiie  Senate.  The  mana^'ers  on  the 
part  of  the  Senate  will  move  to  concur  in  the 
ain.?:idment  of  the  House  tj  the  amendment 
of  the  Se.-iate. 

The  conferees  agreed  to  delete  $3,700,000 
proposed  by  the  Senate  for  the  Condor  mis- 
sile and  to  fund  the  Condcr  in  I  lie  HDr  .v  i: 
Navy  appropriation. 

The  conferees  agtrecd  to  delete  the  $15.- 
400  000  added  by  the  Senate  for  the  Bull- 
dog missile. 

The  conferess  agreed  to  Senr.te  reductions 
of  $2,500,000  in  missile  sp.irrs  and  renair 
parts  and  $30,000,000  in  the  Fleet  Satellite 
sile  ami  to  fund  the  Condor  in  I'le  H  D  1  .  k  E. 
Navy"  appropriation  is  increased  bv  $15.- 
000,000  for  this  program. 

Shii>buil(lr>ig  and  ctjjirersion.  Navy 
A'-tevctTT'cnt    No.    35.— Includes    lan-r.',Fe 
p- po^?d    by   the   Senate    maklni,'   DI.GN   4i 
and  42  follow  sh!ps  of  the  DLGN  38  clr.s.-;. 

Ar-:rn'iment  No.  JC— Deletes  $81,400,000 
f '  r  a  fleet  oiler  v.hlch  w:'s  propo.-ed  by  the 
•■Senate.  The  Hot-se  had  denied  the  fund,;. 
Amenrfrr^pnt  No.  :'r— Provides  $3,050,000.- 
000  for  "Shi:)bullding  and  Conversion.  Navy" 
as  proposed  by  the  House  instead  of  $3,140  - 
40O.C00  a<^  propo-ed   by  the  Senate. 

/t;7iendme;if  No.  JS.— Reported  in  tcch- 
nicil  disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  inction  to  cn- 
cur  in  tlie  amendment  of  the  Senate  .-.  nh 
an  amendment  which  wlil  provide  .';70,000,- 
000  for  escalation  and  cost  growth  a.sso- 
ciated  with  tlie  procurement  of  two  sub- 
marine tenders  Instead  of  the  transf.  r  of 
M03.600.000  as  proposed  hy  the  Senate  The 
nianayers  on  the  t'lirt  of  the  .Senate  wi:i  mo\  e 


to  concur  in  the  .-inier.dinent  of  tlie  HoL.'r^e 
to  the  amendment  of  the  Sen.-ite 

The  two  stibmarlne  tenders  were  funded 
in  tiscal  years  1!I72  and  1973,  The  sums  ap- 
propriated are  Insufficient  to  construct  the 
.--hips.  Ihe  additional  $70,000,000  will  be 
obtained  by  the  cancellation  of  a  destroyer 
tender  'Ihe  conferees  are  m  attrcement  tliat 
'he  action  taken  is  withoiil  iirojudice  lo  the 
rcviuii-eiiient  tor  tlic  desiroyi-r  teiuicr  If  the 
Navy  so  deslri"^,  the  destroyer  tender  can  be 
included  m  llie  KY  1976  shiphuildii-i;  pro- 
gram. 

The  House  Report  rocjuued  ihe  Navy  to  use 
•l-Jii. 400. OLIO  appropriated  m  prior  vears  for 
the  now  terminated  Sea  Control  Ship  to  de- 
vlf^ii  a  low  cost  mini-c.rrier.  The  Senate  Re- 
port required  a  further  s  vidy.  The  conferees 
.i(:reed  to  the  further  study  a>  proposed  by 
the  Senate 

Othrr  rroi  iirr'-'.rnt   Nrry 
Avicndincnt  No.  .75.— Apprcipriatcs  $1  582- 
lioo.OtO  as  proposed  by  the  Sen.ite  instead  of 
i^  1.002. 600,000  as  proposed  by  the  House. 

The   conference   at^rceiiiciit    provides   $48  - 

300,000  for  8,000  CBU  59  5  Cluster  Bombs  as 

proposed  by  tlie  Senate  in.,tead  of  fOS, 300.000 

Kr  11.000  bombs  as  proposed  by  the  House. 

Airrr  !fl  fr-^currvi-i.t.  A\r  rone 

A-r.rndmcnt  No.  4''.— Appropri  ites  $3  00::,- 
fOO.OOO  instead  of  $1,190,300,000  a-  proposed 
by  the  H  iU.se  and  $2,705,700,000  as  propo.sed 
by  tlie  Senate.  The  ccnference  atir«eme.it 
also  provide.^  for  the  transfer  of  4.153.000.000 
Irom  prlir  year  funds  as  proposed  bv  the 
Senate  instead  of  ;-7 '.200.000  as  propo-l-d  by 
'.lie  House. 

The  c-mfeieixe  agrceme..t  includes  $13fl.- 
OCO.OCO  for  the  prorurement  of  t'5  A-IO  au- 
cr.tft  iiiste.id  :>f  «1S9.200,000  for  30  aircraft  as 
proposed  by  t'e  Hou--e  and  9118,000,000  for 
20  aircraft  as  j' ^posed  b\-  the  Senate. 

The  conferee-  .i-re-tl  n;-.  the  appropriation 
of  •:-328.700.ooo  for  six  AWACS  aircraft  and 
$42  000.000  f  r  AWACS  auvan;-e  procurement 
as  propo.'-ed  by  the  H  lu  e  instead  of  5276,700,- 

000  for  four  airrift  and  $33,600,000  for 
advance  prortiremoni  as  prop-i.'-cd  by  tiic 
Seriate. 

The  confcre'i"e  aL-reempnt  appropriates 
«756.!:,00.000  for  72  F  15  aircraft  as  propo.sed 
by  the  House  u.ste.^d  of  $6<»0.700.000  for  62 
aircraft  as  prt  p^^ed  by  f'e  Senate. 

The  conferees  aj;recd  to  the  appropriation 
<■'  $205,500,000  f.ir  12  F-lllP  aircraft  as  pro- 
p  i-ed  bv  tiie  House  and  the  c'eieiion  of  the 
■:  15.000,000  proposed  bv  tiie  H  nise  for  advance 

1  T).-r.rcnif.a.  T  lie  conferees  do  n  t  Intend  to 
pr-nide  any  further  funds  f  r  this  program 
unless  it  IS  .sufficiently  justilied  before  ti;e 
C3;-grcssijiiai  Committees. 

The  couferencp  agreement  provides  ,»25.- 
CCO.OOO  for  stretch  modifijation  of  C-141 
.'di-raft  1  Eti'id  of  $31,000,000  as  propcsed  by 
''■e  HruT-c  and  i20.C00.G00  as  proposed  by  the 
Se-  -,te. 

Tlio  conference  com.*n!ttoe  Is  !n  arrreement 
that  the  existintr  oiition  for  the  prcKuremetit 
<ii  71  F-5R  aircratt  be  eyercise'l  These  a;r- 
I  raft  ^^ere  inietided  for  the  South  Vietnamese 
Air  Forte,  but  in  view  of  the  reduced  le.el 
of  fu.'idlng  available  In  support  of  South 
Vietnam,  the  cort  saving  to  the  Air  Force 
of  fundit^.g  this  prodiicticn  option  now,  and 
l!;e  U.S.  Air  Forre's  stated  requirements  for 
F  5E  .ilrcraft.  the^e  aircraft  are  approved 
for  procurement  in  the  Air  Force's  fiscal  year 
1H73  Aircraft  Procuren.ent  I'rogram,  Funds 
111  the  amount  of  $77  4  million  are  approved 
lor  theoe  aircralt  of  which  $27.4  million  Is 
a; ail.-. ijle  from  frte  assets  In  the  tiscal  year 
r.)75  Aircraft  rrncuremcnt  accopnt  and  the 
balance  of  $,=iO  million  Is  to  be  made  available 
from  Fources  Ij  !;e  identified  by  the  Depart- 
ment of  De.''en'c  at  d  t'erived  by  transfer 
unt'or  the  authority  of  Sr-tlon  834  of  this 
At  Tills  action  would  be  subject  to  approval 
of  the  Coinmittccs  on  Arme  1  Services  and 
.^pproprl,lt:ons  uf  the  House  and  the  Senate 


through     the    usinl     tepn  gramming    jiroce- 
dures. 

Tlie  conferees  agreed  to  the  general  redttc- 
tlon  of  $7,900,000  In  support  equipment  and 
facilities  as  propased  by  the  Senate. 

Re'ccircn  and  drielopment  tc-,1  aini 
evaluation.  Nary 

Amnidmrnt  Nn  tl  —.Appropriates  «T  3.<^,- 
700.000  Instead  of  $1 .5.'')5.20o,ooo  as  proposed 
hy  the  House  and  $1,518,700,000  as  proposed 
by  the  Senate. 

The  conieren.  e  af;reeii.ent  appropriate; 
$72,700,000  for  ACM  65  Maverick  missiles 
instead  of  $80.100  000  as  proposed  bv  the 
House  and  =57.700  000  as  proposed  h'v  li.e 
Senate. 

I  Amou-il  ."pproi>ri,i*cd  ] 
Confciciu-o  item: 

Studies  and  An.tlj.-:ii  Support, 

Navy 

Center     for     Naval     Analysis, 

Navy 

F  401     tngine 

Mcctronic     Warfare     Counter 

Response  .    

Advanced  Aircraft  Propulsion 

.System 

V  .STOL      Aircraft      Develop- 
ment   

Advanced   Propulsion  for   V 

.■^rOL 

Aciustic  Search  Sensors    Ad- 
vanced  

Aircraft   Handling   and   Serv- 
icing   Equipment    

Aerial  Target  -System  Dcvelop- 

iiiei-t.  Eii[,i!ieen:i!j 

Vex  Aircraft  En>;ineering 

Acoustic   Search   Sensors.   En- 
gineering .    

T  i   liter  Prototype  VFAX 

Gryphon   

CONDOR  Mi.s.sile  System     ... 

Wtaponizlng    (Prototype) 

Strategic  Cruise  Mu-^sile 

High      Speed      Antl-radiation 

Missi'c    (HARM  I 

.Aeiris    Kngii leering . 

Standard     Si;rfacc-to-Surface 

Missile 

rrident  Missile  System 

Satellite  Comm'.iiiications 
Surface  Sonar  Modei-ni7.itioii . 
Tactical  Intelligence  Process- 
ing Support  .  .    . 

Crvptologlc  Activities 

Special   Activities 

Nu-?lear   Propulsion 

Ships.  Submarines  and  Boat.: 

Technologv  ,    _      _    . 

Submari:.e     Sonar      Develop- 

me;i',   Adva-.  i  d     _.    

Shipb  lard     Systeni-s     Compo- 
nent  De\c;o[inient 
Advanced      Conimand      Da'a 

System  ..      

Sorfaco  .ASW 

foml'at  System  Integration.. 
N!c<iu!;ir    Glide    Weapon    Im- 
provement Pro;;ram 

Sul'iuarine  communications 
Ml!:,'  Developii.e.it,  Advanced. 

C.Lin   System : 

T'RI-TAC   Navy 

Support  of  MEECN 

Logistic    Technoloj^y 

K:ei Tronic  Device  Technology. 
Energv  and  Environment  Pro- 
tection 
Medical      Development,      Ad- 
vanced    

M.uipovver  Effectiveness 

.Aovanced     Marine     Biological 

Systems 

Oce.Tii    Engineering    Technol- 

ojTy    Development 

Fducation   and  Training 

.•\sw  Fierce  Command  Control 
System 


i'K  744,  000 

6    008,  000 
4    600.  000 

5.  14G,  000 

12   725,  000 

8.  0;iO,  000 

7.803,  000 

1 1 ,  620,  000 

I    578.  000 

l.i.  086,  000 
500,  OO'J 

12,  267,000 
20,  000,  000 

E,  500.  O'lO 

5,  7;jO,  000 

5,  993,  000 

38,  000,  000 

M, 100   000 
C.i,  OtO,  OuO 


641    091,  000 

42,  293    000 

5,  111.  000 

312   000 

9,  4Gr!   01  ;0 

123,  700,  uu:) 

22,  413,  L'OO 

:l>,  c:-u,  000 
2, 771, 0':a 

1 .  ■  1  •'    000 

4,  105.  003 

11,  044.  OCO 

1.  0!G,  000 

2,  0;9,  fl'iO 

4.  233,  0-0 

5,  46  '   000 
4,  OOO  OOO 

12,  247,  000 
2,  350,  000 

10.  200.  000 
12.  450,  000 

7.  053, 000 

5.  145,  000 
2.  817,  000 

2,  710,000 

9,296,  00) 

6.371.000 

6,  882.  000 
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Tlie  conferees  agreed  to  the  general  reduc- 
tion of  $14,100,000  in  support  equipment  and 
facilities  as  proposed  by  the  Senate. 
outer  procure  men  t,  Air  Force 
A!ne7;dvipnt  No.  4:;.— Appropriates  $1,776.- 
500.000  instead  of  $1,864,400,000  as  proposed 
by  the  Hoiuse  and  $1,772,000,000  as  proposed 
bv  the  Senate. 

The  conference  agreement  includes  $13.- 
100.000  for  30  mm  combat  cartridges  instead 
ot  $26.800  000  fi^  proposed  by  the  House  and 
no  funds  as  prc>posed  by  the  Senate. 

Tiie  conferee;  agreed  to  the  appropi  iation 
of  i9, 600.000  for  E-O  Bomb  guidance  kits 
instead  of  $31,400,000  as  proposed  by  the 
Hoa.->e  and  no  fiind.^  as  proposed  bv  the  Sen- 
ate. 

The    conference    aitreement    includes   $18.- 
900.000  for  GBU-2  bombs  iw;  propo.>ed  by  ti.e 
Senate  instead  oi  -$30,900,000  a,,  piopo-ed  b 
tiie  House. 

The  $10,100,000  re(|iie.s;cd  lor  the  l.VU  2 
Flare-Paracliiite  was  deleted  as  (iiopo^cd  bv 
the  Senate. 

The  $5,000,000  reque,-ied  for  CRAF  Ma- 
terials Handling  equlpnien'  ,■  .is  deleted  .i.- 
inoposed  by  the  Senate. 

The  $12,900,000  reque.-ted  lo 
1  menial  Operations  RiuiLe  w  ,i.-- 
proposed  by  the  House. 

The    $5.(i00.0f)0    requeued     l-r 
technical  con'roi  was  deleted 
the  House. 

The    conference    nitieement 
900.000    for    CHF  VHF    conversion     ic-     pro- 
posed by  the  Senate  ins'ead  of  ,$ti.5!io.(ioo  .i 
propased  by  the  Hou.se, 

Tlie  conference  attrecnirn'  deleted  .-fl.SOO.- 
000  for  a  four  pump  fuel  atcouminj,  :-y.sten. 
and  $1,500,000  tor  a  two  pump  fuel  account- 
ing system  as  jicoposed  by  the  Senate 

The  conferees  agreed  to  delete  the  $15- 
000.000  reqiie:-ied  for  the  lactif.al  inforination 
processinu  and  interpretation  system  as  pro- 
posed by  the  Senate  and  ;i  reduction  of  s2 - 
000.000  in  spect.il  .••■■'■:\\h^.  a-  jir  p  .-ed  !c 
t he  Senate, 

Proc>ll,-'...iil.    (hf,  :l  .,      „',;  //o-rv 

Aii'.pndmrnt  .Vo.  4;-  Appropii.iies  -HSTlt,,. 
0((0  as  proposed  by  the  Senate  uisieiu!  oi 
SI 02,017.000   as   propo.sed   by   the   House. 

The  conleiees  agreed  to  the  appropriai  ion 
of  $14,000,000  for  the  Drleu..,e  Supply  .Agencv 
as  proposed  bv  the  Senate  instead  of  si4.600.- 
000  as  proposed  by  the  House  and  ♦74.000,0()o 
for  special  activities  as  projh.sed  bv  the  Sen- 
ate instead  of  ,*77.0O0 OoO  as  jiropoi-ed  bv  ilie 
House, 

Rejiort  Language  Ui:leieiic>-~ 

Missile  Proi  uremevt  Sliidy.-  The  conferees 
pgreed  to  the  Senate  pi-oi)osal  for  a  study  of 
missile  procurement  programs  hv  the  De- 
partment of  Defense  This  study  is  to  be  com- 
pleted and  provided  to  the  Congress  by  De- 
cember 1  1974,  The  General  .Accounting  Of- 
flce   will   complete   an    independent   analvsis 


;he     Col.- 
deleted    as 

■nitomated 
)'roposed  by 


iiuT  iides 


of  the  Departnie 
ruavy  1 ,  1975. 

ini.j    v,  -  ft  St 


Deii 


sl  udv  Ijv  Feb- 


'.u  N  r.    1!  sr 


</;.'('  I  •.iiU.tili- 


'■■:  sr  v-tc  :i     D!  VI  :  '  -i' 
:  V  ,\n'  \Ttnx 
A'c.^<  u  •(-',■ .  ih\  rU'j:,  ,fn1 .   /c-/. 
Arm  II 
■iiiiciidii.t  :,!   ,Vo,   -/-/,— .Ai;;iioiinales  $1,779,- 
:>  .9.000  liistead  of  -i.1  831,030.000  a.s  proposed 
by  the  Hou.se  and  >-l  .749.152.000  a^  proposed 
by  the  Senate. 

The  conference  agreement  provides  tiie 
f^'Ilovving  amounts  for  the  uiu  lassuied  jiro- 
f,r.Tiiis  considered  by  the  Managers: 

.4  f'lOinit  i';)pri>jiruilci! 
Confercii.'c  item: 
Nuclear       Weajion.s       Eifect.- 

Test    

Energy  PuL-*  Applications 

Aircraft  Avionics  Technologv 
Aeronautical  Technology. 

Heavy  Lift  Helicopter..". 

Aerial    Scout 


■^5.  080,  OOO 

0 

5,  850,  000 

15,  974,000 

32.  725.  000 

700,  000 


.Aircraft  Avionics  Equipment  . 

Air  Mobility  Support 

Tiltrotor   Research   Aircraft.. 

Rotor  Systems  Research 

.Ai;-craft   Avionics 

A.r   Mobility   Support   Equip- 
ment    .. 
L  'Uiiy  Tactical  Transport  Air- 
craft   (UTTAS) 

A;rc:aft    Survivability    Equip- 

mci.t     

SAFEGUARD  Defense  System 

-Missile    Technologv 

Hardened  Ballistic  Missile  De- 
fense    .    

.\dvaiiced     p^irward     Ai-ea-.Air 

Defense    System 

r'.i'sile    Etfec' iveness    Evalua- 
tion      

l-i  e    De;e:;se.    . 
t.oiuon       LaiT.clieri       Guitied 
Projertiie 

i'-cshi.:-     I!  

Surface-io-.Air    MissUe    Deve!- 

oT-)niei]r     i  S.AM   Di  _  _ 
K.,a  i-.ileii.    Missile    Range.    . 
N'.ivs»;ir      Glolja!      PositinnliiL; 

S.v  stem  .  ... 

Nuclear    'luniiion-.    . 

T  i-er   Te';iiiolo<.'v    mid    .Appli- 

c.iiirin 
-Nucieai    .Miiiuiions  and  Rad;- 

acs 

Weapons    and     .Ammiii-iiion.s. 

Adv  iinoed 

-Advai  led  Fuze  Design 

.'.'i  .e   N'eutrnli/'ation   and   Dc- 

i.i.  tioii.    Advanced 

Tar.k  S'. stems.    

'Aeapoiis     and     .Amniuiution. 

Fugineering    

i.  ot       Control       .Agents     Sys- 

leni.s     

!.ti;ia!   C'aemical  Munitions 
Mine   Neutralization   and   De- 
tection.  Engineering 

Incapaciuiig   Chemical   Muni- 
tions    ... 

Mechanhed   Infanirv    Combat 

Vehicle    .    

Bttshmasier    . 

.Mine    Sv.s;cms__. 

-Me.pi)ing    and    Ge'..des\-.   Kngi- 

i-cei-in^     _    

Fiiv  iionmental  Qualitv  Tech- 

-"'■■'t;y   

Ci  mmuiiicatioi.s  Securit;. 

Equipment     .       .    '. 

Co-nip'.;ter-clded     Engineering 

Design      

Electric   Power   Sources 
Commu'.iicatlons    Devices. 
Mioipir.g    ;ind    Geodesy.     .Ad- 
'.  r.iiced     -      .    ...... 

r.>nimand    aiid    CoiiTro!     .Ad- 

■■■  iced 
^Ta;■ipo■,ver     and    Huinan    Re- 

-  iurce^    Devebipnient 
C'otrniiuuentions        Engitieev- 

I'lg   Development    .    . 
Nuclear  Surveillance  Surveys 
Joint   .Ad'at'ce  Tactic:il   Com- 
ni:o!d,    Con'rol     and    Com- 
mutucat  ions     . 
C'l  :nbut      Feedme,      Clothing 

i.nci   Eciuipineiit    

General  Conui.ii  Support 
Sv.rvei'.lance,   Target    Acquisi- 
tion,   and     Night     Systems. 

Fnglneeriiii;  j 

Biologic. il   Defense    Ma-eriel 
Command  nnd  Control.  Enm- 

iieeriijir 
Material      Conc»;)t.s      Evaiua- 
tion    .      ..     .... 

Siip]x.it     Operational    're,sling 

and    E..,luation    

Evaluation    of    Foreign    Cuui- 

pone.r.j.    

Jo, lit       Cliciiiic.il       Biological 
Contact   Puint  Test 


2  421    000 
•■7.  525.  000 

4  750. 000 
6,  370,  000 
8,  820   000 

5  l<i4,  OOO 


52   660   0^  ^0 

o,  548.  000 
45,  000.  000 
23.  582,  otio 

4    42-\  0(Mi 

27   668    0(  .1 

1 !    738   000 

;  18.  000,  OOO 

6.  300.  000 
2.  000.  000 

lo-l.  215   000 
T-,\  827,  r.(.d 

4,  OOO.  fioo 
I    420    00(1 


I,  625.  000 

5.  7ro.  000 
525.  (:00 

.).  1170.  000 
e:^.  000.  000 

10.  8'J;'.  <iO0 

S?0.  000 
3.  OctI,  000 


Major    RDT     .v    E     Facilitie<= 

Support     ..    129.  702.0O0 

The  managers  are  in  agreement  on  a 
reduction  of  $1.4o0,000  m  Cryptologic  Activi- 
ties, and  that  no  redact ijiis  be  made  -,•■ 
either  Electronic  Warfare.  -Advanced  or  En- 
gineering. 

Tlie  managers  are  in  agreement  that  the 
47.000.000  reduction  in  the  SAM-D  antiair- 
craft missile  system  be  applied  lo  the  pro- 
grammed amount  for  alternative  gnidaiiec 
s;.  -terns. 

Th.e  confDi'ence  agreement  piovides  $27.- 
OCHOOO  for  tlie  .Advanced  Forvv.ird  .A.*-ea  .A.r 
Defense  progr.un  instead  of  $30,668,000  a.- 
l>roposed  by  liie  Hou.se  and  $24.668  000  ;.  ~ 
prop;;.,ed  by  the  Senate  Of  tlie  total  pro- 
vided. ,-.,1;-,. 200.000  is  for  the  Shorl-Range  Air 
Dc'le  i^^e  MLssile  Svstem. 

Tie  c  inference  agreement  provides  $52- 
eac.OOa  lor  the  Ctllit,-  Tactical  Transport 
Aiivraft  illo^iead  of  »54. 060.000  a.s  proposed  bv 
the  H.ytise  and  !«TH  OJO.OOO  a.-;  proposed  o> 
til-  Seoaie. 

The  miUL.gers  are  in  agreemom  on  the  ap- 
propriation of  .$32,725.(100  as  proposed  bv 
tlie  Senate  insvead  ol  si6.525.0G0  as  propo.sed 
b;.    tile  House  for  the  Heavv    Liit  Helicopter 

The  cor.lei-eiice  agreeineni  provides  $118  - 
000,000  for  Die  Site  Defense  Aiui-Ballisiii- 
Missile  Sv.siem  instead  o^  $100.oi»0.000  a.s  pro- 
posed by  the  Hou.se  and  »;23.uo0  0OU  a,-  pi  o- 
po.-ed  by  the  S?na'e 

Rr-ii-nrch ,  derrlonvirvl  :,-r  and  e-.uh.ntioii 
Nury 

.-!  ".'ciirf  (.jcrif  So  ^5,  .Appropriates  $3  006  - 
914.000  instead  of  $,<.065.121 .000  as  proposed 
by  the  House  nnd  $2,979.012  000  as  prnpf.s^-ci 
by  the  Senate 

The  conference  agreenirnt  provides  die 
follow  in?  amounts  for  the  unclassified  pro- 
gi.iiiis   (   ..i.-,.dered    bv    fhe   Managers; 


287   000 


Develop- 


Propa- 


K 

,  711 

,  000 

4 

,  1 00 

.  000 

14 

,  308 

oi';:i 

o 

250 

000 

9 

577 

OOO 

^' 

339 

000 

n 

349 

000 

'J 

325. 

000 

s 

595 

000 

920 

OOt) 

4, 

1  f\-^ 

OOO 

7 

619, 

000 

0, 

913. 

000 

son 

OHO 

$4.  155.  000 
37.  500.  OtO 

7   «44    000 

2   802.  000 
609.  000 

G   855   000 

49   000 

9.  087.  OOO 
S.  249.  000 

2,  380  on.t 


!20,  Ooii 


3,  945.000 
8   01«   000 


:<ii.i  OOO 

478   0I» 


(K.HI 


23.  OOO 


1.  950.  <K'0 


o.  950.  OOy 


Other     .Marine     Corii 

meuis.    .Advanced. 

-\S\V    S-irveillai.ce.    

Lciig      Range     .Acoustic 

gal  Ion    ... 
^nriace      Llectro-Magiietic      and 

Optical  Systems.  .Advanced 
Reliability  and  Maintainabllif. 
Other     Marine     Corps     DevelO].- 

ment.  Engineering 

Electromagnetic       Compatabllity 

and     Etlectivcnesc " 

.Mcnagement  and  Technical  Sup- 
port    . 

Anti-ship    Missile    Deiense 
N'nvy    Teleeominunications    Svs- 

f'lis  Architecture  Support.... 

The  Manat'crs  are  in  atireeinont  on  redui-- 
tions  as  pioposed  bv  the  .-lenate  ol  $l.l(X).0(i.) 
ill  Radar  Surveillance  Eugineenng  and  cl 
rl.OtXl.OOO  in  Naval  Special  Warf.ire. 

Tiie  conierecs  agreed  to  the  House  Kinouni 
:or  liadar  Sitrveiilance  Eqnipmen'.  Advanceil 
T  .e  conference  agree. lunt  provides  ->4  biK)  - 
JVO  lor  de' elopnieiu  t.j  the  F— Kii  Ent.ne  n  - 
-lead  OI  •»21.0i)0.ooo  as  propo-,«-d  bv  tiie  Huu.- 
and  no  iundj.  ..s  propo.sed  b>  ihe  -st-ntne.  Hit' 
r4.6i)O.<HJ0  is  provided  to  pav  tor  piior  vear  ^ 
ehort  only,  .ind  nos  tor  iiutner  deveiopmei: 
eilort.  'Ihe  conlere?>  agieed  ihai  inriher  rie- 
velopmem  be  delayed  umii  ilic  Navy  ad. - 
qoatt-h  o'siiKesa  requueineni  toi  liie  F-4t)! 
t.icme 

ihe    Maiiau.is    are    i'l    agrejme.i      on    ti  e 
a:.pr,  pri.itK.n  oi   .s20.tioo.000  as  piopo.sed   by 
ihe  Senate  instead  ol  no  limding  .is  prop..sfsl 
by  the  House  lor  ihe  VI- AN  aircraii    The  c-on- 
feiees  support    the  need  for  a  lower  lost  a'- 
loniuive   ligliter    lo  complement    the  F   14.A 
and   replace  F- 4  and  A -7  airci-aiT:   liowevei 
tlie  conicre.-'s  direct  ;i:at   liie  devclopiaem  o: 
Ibis  aiicr.ili  make  m:..\imum  u.-,e  of   the  Air 
Force   l.ichtvveighl   Fiehler  and   .Air  Combii 
1-Tghler  technology  .iiid  liardv  are.  The  ^2(.l  - 
ooo.OOO   provided   i.s   to   be   placed   in  a   iiev- 
jirogram   clement    titled    'Navy   .Air   Combat 
Fighier'    rather   than    VF\M      \daj)t.i;ion    i. 
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the  selected  Air  Force  Air  Combat  Fighter 
to  be  capable  of  earner  operations  Is  the 
preretjiiiiUe  for  use  of  the  funds  provided, 
rvincis  may  be  released  to  a  contractor  for 
l.ie  purpose  of  designing  the  modifications 
i^ijuired  for  Navy  use.  Future  funding  is  to 
t?  contingent  upon  the  capability  of  the 
I  avy  to  produce  a  derivative  of  the  selected 
/.;r  Force  Air  Combat  F  ghter  design 

The  conferees  agreed  to  provide  $5,700,000 
i  r  the  CONDOR  mls.sile  program  Of  this 
amount.  $3,700,000  is  for  operational  testing 
fi  id  c\a!uation  as  retjiiested  in  the  Weapons 
Procurement,  Navy  appropriation  and  $2,- 
000, 000  is  for  other  testing  as  requested  in 
t;ie  Research  and  Development  appropriation. 
The  $3,700,000  reque3'ed  In  the  Weapons  Pro- 
r  srement.  Navy  appropriation  is  provided 
within  the  appropriation  The  funds  request- 
ed lor  dc^elopment  of  a  dual-mode  seeker 
were  deleted. 

The  Managers  agreed  on  a  reduction  of 
$200,000  rather  than  the  .$3,000,000  red\iction 
as  proposed  by  the  Senate  for  the  Weapon- 
izing    (Prototype)    program. 

The  conference  agreement  provides  for  a 
reduction  of  $3,000,000  in  the  Strategic  Crul.se 
Missile  program  The  Senate  had  provided 
$30,971,000  and  the  House  had  provided  $41.- 
000,000  The  conferees  also  agreed  that  a 
detailed  study  should  be  made  by  the  De- 
partment of  Defense  to  identify  the  most  cost 
effective  approach  to  development  of  a  tac- 
tical cruise  missile. 

The  Managers  are  in  agreement  with  the 
direction  in  the  House  Report  that  none  of 
the  funds  provided  in  this  appropriation  for 
Project  Sanguine  are  to  be  used  for  full-scale 
development  Tlie  Senate  Managers  also 
agreed  with  tlie  direction  m  the  Hou.se  report 
on  the  test  of  the  Reser\e  Merchant  Ship 
Defense  Svstem  concept  using  funds  pro- 
vided  for   the   HSX   program. 

The  House  Managers  agreed  that  a  cost 
effectiveness  study  of  the  Surface  Effects 
Ship.  Patrol  Frigate,  and  Patrol  Hydrofoil 
IS  required  as  directed  in  the  Senate  Report 
Ri<'-arvh.  lieicloprncnt .  tv^t.  and  craluution. 
Air  Form 

At72cn(ltncnt  No  46 — Appropriates  .t'j,274.- 
360,000  instead  of  $3,377,317,000  as  proposed 
by  the  House  and  $3,144,460,000  as  proposed 
by  the  Senate, 

The  conference  agreement  provides  the  fol- 
lowing amounts  for  the  iinchiiisified  programs 
considered  by  the  Managers; 

Amount 
Conference  item:  appropriated 

Environment   $7,810,000 

Preliminary    Design    and    De- 
velopment           2.600.000 

RAND 7,650.000 

Analytic  Services,  Inc 1.500,000 

F-15A 174,  619.  000 

Aerospace  Flight  Dynamics     .     35.  888.  000 

Aerospace  Biotechnolopy 19.370,000 

Aerospace   Propulsion 32.989,000 

Aerospace    Avionics 49.116,000 

Aircraft  Propulsion _.        5.917,000 

night  Vehicle   Technology...       7,500,000 

Reconnaissance  Sensors 3,505,000 

Aerospace  Structural  Material     28,  280,  000 

Stall-Spin  Inhibitors o 

CONTJS   Air   Defense o 

F-4    Avionics 13,600,000 

Advance     Tanker /Cargo     Air- 
craft   2.000  000 

B-1     Aircraft 444,973,000 

Flight      Simulator      Develop- 
ment     3,000,000 

ABRES 119  943.000 

Strategic  Bomb  Penetration..       5.504,000 
Air  Launched  Cruise  Missile..     66.  500.  000 

Satellite  Control  Facility 3.200.000 

Space  Vehicle  Subsystems 4.  100.  000 

Space  Shuttle 10,000,000 

Space    Surveillance    Technol- 
ogy    18,900,000 

Space   Communications 23,151,000 


Aero-space   11.500,000 

Conventional    Munitions 16,700,000 

Armament  Ordnance  Develop- 
ment     9,440,000 

Close     Air     Support     Weapon 

System  ...   $20,000,000 

TRI-TAC 12.  700.000 

Over  the  Horizon  Radar  Tech- 
nology      0 

Ba.se    Security 2.770.000 

Electronic    Warfare    Technol- 
ogy      6,613.000 

Advanced      Cf^mputer      Tech- 
nology      2.300.000 

Electro-optical   Warfare 4,046.000 

Life  Support  Systems ..  4,100.000 

Other  Operational  Equipment  6,621.000 

Improved  Tactical  Bombing.  _  8,528,000 

System  Survivab:lity 0,820.000 

Advanced  Airborne  Command 

Post    62,740.000 

Tactical    Loran__ 14,523.000 

Improved       Capability       O  T. 

A:  E-    1 6.  300,  000 

Protective    Systems 17,490,000 

F4  P-105  Protective  Systems  3,400.000 

AWACS    210,000.000 

Advanced    Fighter    Protective 

System 15,500,000 

Lincoln   Laboratory 15,750,000 

MITRE     ". 7,450,000 

The  managers  are  In  agreement  on  reduc- 
tions of  $1,000,000  in  Advanced  Radiation 
Technology  and  of  $1,000,000  in  Cryptologic 
Activities,  The  Senate  managers  receded  on 
the  Senate  reduction  of  $7,000,000  for  Stir- 
face  Defense  Suppression, 

The  conference  agreement  provides  for  an 
$8  000.000  reduction  in  the  F-15A  program 
and  that  the  $8  000,000  be  obtained  from 
available  prior  year  funds  in  the  GAU-7  Gun 
program. 

The  conference  agreement  provides  $444.- 
973,000  for  the  B-1  Bomber  Instead  of  $399- 
973.000  as  proposed  by  the  Senate  and  $454.- 
973,000  as  proposed  by  the  House 

The  Hou.se  managers  agreed  with  the  Sen- 
ate Report  language  that  an  independent 
objective  flight  evaluation  of  the  YF-16  and 
YF-17  Lightweight  Fighter  prototypes  be 
conducted. 

The  conference  agreement  deletes  $4,200- 
000  requested  in  the  Improved  Capability  for 
OT  &  E  program  for  the  development  of  the 
Continental  Operations  Range,  Other  mat- 
ters related  to  Amendments  44.  45  and  46. 

The  managers  agreed  that  the  reductions 
made  to  the  Federal  Contract  Research  Cen- 
ters may  be  applied  again-st  each  center's 
R.DT,  &  E,  budget  rather  than  Just  the 
program  element  identified  abo\e. 

The  House  managers  agreed  with  the  Sen- 
ate Report  requirement  that  the  Department 
of  Defen.se  conduct  a  study  to  determine  If 
it  IS  desirable  for  the  services  to  Include 
allowances  for  inflation  in  budget  requests; 
and  Selected  Acquisition  Reports 

The  House  managers  agreed  wi^h  the  Sen- 
ate report  requirements  relative  to  recover- 
ing an  appropriate  share  of  the  research,  de- 
velopment, test,  and  evaluation  costs  in  sales 
of  military  equipment  to  foreign  buyers. 

The  House  managers  agreed  with  the  Sen- 
ate report  language  on  improving  the  De- 
fense Selected  Acquisition  Reports  on  ma- 
jor weapon  systems. 

The  Senate  managers  agreed  with  the 
House  report  language  requiring  the  services 
to  Include  the  results  of  all  development  test- 
ing and  evaluation  and  operational  testing 
and  evaluation  in  the  Descriptive  Summaries 
which  accompany  each  services  RD,T,&E. 
budget.  In  addition,  separate  project  sum- 
maries should  be  provided  for  individual 
projects  with  budgets  of  $3,000,000  or  more. 
The  managers  are  in  agreement  that  the 
small  specific  reductions  made  during  the 
appropriations  process  are  not  special  con- 


gressional interest  items  under  current  re- 
programming  procedures.  Consequently,  the 
Department  of  Defense  may  reprogram  funds 
within  delegated  sub-threshold  reprogram- 
ming  limits  for  those  research,  development, 
test,  and  evaluation  programs  listed  In  the 
Senate  Report  (Report  No.  93-1104)  and 
identified  as  level  of  effort  reductions.  All 
other  programs  are  considered  special  con- 
gressional interest  items,  and  prior  approval 
IS  required  for  reprogramming  actions. 

TiriF    vn  MILITARY    ASSISTANCE.    SOUTH 

VIETNAMESE   FORCES 

Ainrnrii'irnt  No.  47. — Appropriates  $700.- 
000.000  lor  Military  Assistance,  South  Viet- 
namese Forres,  as  proposed  by  the  Senate 
instead  of  $622  600.000  In  new  obllgational 
authority  and  i77.400.000  by  transfer  as  pro- 
posed by  the  House. 

The  conferees  agreed  to  delete  a  Hou.se  pro- 
vision which  made  $77,400,000  of  the  $700.- 
000.000  available  for  support  of  South  Viet- 
namese forces  only  for  the  procurement  of 
F  5E  aircraft  The  procurement  of  F-5E  air- 
craft is  dLscussed  under  Title  IV.  Aircraft 
Prociirement.  Air  Force  in  the  statement  ol 
the  managers. 

TITLE     VIIl  - — GENERAL     PROVISIONS 

Amendment  No.  48 — Section  807:  The  con- 
ferees agreed  to  Senate  language  limiting  the 
funds  available  for  overseas  dependent 
schooling  to  $202,343,000.  a  reduction  of  $2.- 
000  000  from  the  House  bill. 

Amendvicnt  No.  49. — Section  823:  The  con- 
ferees agreed  to  restore  a  provision  deleted 
by  the  Senate  which  prevents  the  payment 
of  a  price  ditTerential  on  contracts  made  for 
tlie  purpose  of  relieving  economic  disloca- 
tions 

Arnendment  No.  50. — Section  824:  Tlie 
conferees  agreed  to  delete  the  provision 
proposed  by  the  Senate  which  would  have 
prevented  the  use  of  funds  for  the  pur- 
chase of  bulk  milk  dispensing  equipment 
This  provision  was  deleted  without  prejudice 
by  the  conferees  since  the  House  had  not 
lield  hearings  on  this  matter 

Amendments  Nos.  51  and  52. — Section  845: 
The  conferees  agreed  to  the  Senate  proposal 
which  increa.sed  the  numbers  of  major  gen- 
eral rear  admiral  (0-8)  and  the  number  of 
brigadier  general  rear  admiral  (0-7)  from 
427  and  567.  respectively,  as  proposed  by  the 
House,  to  436  and  576  as  proposed  by  the 
Senate, 

Amendment  No.  53. — Section  847:  The  con- 
ferees amended  the  Senate  proposed  provi- 
sion which  would  have  reqtilred  a  reduction 
of  appro.ximately  25.000  military  personnel 
stationed  overseas  by  March  31,  1974,  to  a 
reduction  of  12.500  personnel  by  May  31. 
1975.  The  provision  as  revised  limits  overseas 
deployments  excluding  personnel  assigned  to 
Navy  vessels  to  452.500. 

Amendment  No.  54. — Section  848:  The  con- 
ferees amended  this  provision  to  provide  500 
enlisted  aides  instead  of  the  218  as  proposed 
by  the  Senate. 

Amendment  No  55. — Section  847:  The 
conferees  amended  this  provision  as  pro- 
posed by  the  Senate  to  prevent  using  funds 
in  the  bill  for  site  acquisition  or  construc- 
tion of  the  CONUS  Over-The-Horizon  (OTH) 
radar  system.  The  original  Senate  provision 
prevented  the  use  of  funds  for  development 
of  the  radar. 

i4mencfr77C'if  No.  56. — Section  850:  The  con- 
ferees agreed  to  delete  this  provision  as  pro- 
posed by  the  Senate  and  inserted  In  lieu 
thereof  a  provision  which  prevents  the 
transfer  of  war  materials  to  any  foreign 
country,  unless  such  transfers  are  specifical- 
ly authorized  by  law.  The  section  as  proposed 
by  the  Senate  sought  to  prevent  the  use  of 
funds  for  the  purpose  of  stockpiling  war 
materials  or  equipment  for  Asian  countries. 
This  section  as  proposed  by  the  Senate  also 
prevented   the   transfer  of  any  equipment 
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from      said      stockpile      unless      .'■pecifically 
•luthnn/'ed  by  law. 

TITLi:    IX.    -  KEL.MKU    Al.fNl.'l 

Dtjen.--p    Manpoiver   Commission 
-iir^ndnient    No.    57.- Appropriates    $800.- 
000   fur   the  Defen.se  Manpower  Commission 
as  proposed  by  the  Senate,  in-stead  of  $1,100.- 
ii.M  aspropo.-#d  by  the  House. 

C'oi.-fBj'.ENCf:  Total — With  Ci 'MI-arlsons 
n.e  t  ital  new  budget  (obligational )  au- 
thority lor  the  tl.sral  year  1975  recommended 
by  the  commitee  of  conference,  with  coni- 
parLsons  to  the  fi.scal  year  1974  total,  the  1975 
biid-et  e-timate  total,  and  the  House  and 
Senate  bills  follow: 

New  budget  (obligalioiial  i 
authority.  fiscal  year 
^974    _    >7      4G7    440.000 

Transfer  from  other  ac- 
counts, ti.scal  vear  1974__ 


31313 


Senate  bill,  new  (obli- 
gational  i  authority, 
fiscal   year    1975 

Transfer  authority 

Total  funding  avail- 
able,  1975 


.512   03ft.  OOO 
— o3.  600.  f'OO 

$478,  4.39   000 


Total    funding   a\  all- 
able,  1974 

Budget  estimate  of  new 
(obllgational  I  auihorit\ 
(as  amended  I,  fiscal  veai 
1975   1    _ 

Transfer  from  other  ac- 
counts  


.'x);j.  300. 000 


76.  f'70.  746.  000 


H~   {):,-    4ii7.  <MI(1 


Minir'. 


Total      budget      esti- 
mate. 1975  _  87,  1157,  497.  00(1 


.'./.,•;!„ 


George  H,  Mahon. 
Robert  L.  P.  Sike.s. 
Daniel  J.  Flood. 
Joseph  P.  Addabbo 
(except  amendment 

Nos.  47,  56 1 . 
,IoiiN  J.  McFall. 
John  J.  Fltnt.  Jr. 
(except  amendme'.t 

No.  47) 
Jamie  L.  Whittfn. 
William  E.  Minsh.*:  ;  . 

OLE. N.N  R.  D.AVIS. 

I,ouis  C.  Wyman. 
Jack  Edw  ards. 

EMORD  a.  CEDI  KIJERC. 

rs  on  llic  Pari  oj  tlic  Haiist-^. 

JOH.N  L.  McCLri.HN. 
JOH.N-  C,  StEXNIS. 

John  O,  Pastort, 

WARRFN  G.  MAGNUSflN. 
.StI^ART  .SVMINCTilN, 

.Milton-  R,  Yovni;, 
Roman  L.  Hrvska. 
NijRRLs  CorroN, 
Cl.IFFliRD  P.  CaSI. 

,-.  Oil  thi  Port  o;  Hie  Urii.ilr. 


Hou>e  bill,  new  (obliga- 
iionali  authority,  fitcal 
year   1975 

Transfer  fr(.im  other  ac- 
counts   


H2.  i>a.i.  570.  (Km 
410,  000.  oori 


Total    funding   avail- 
able    1975 82.393   570.0011 

Senate  bill,  iie.v  (obllga- 
tional i  authority,  fiscal 
.vear  1975   _,.    .."..      81    .",84  2,^>R.  0(  o 

Transfer  from  other  ac- 
count-,  513.600.000 

Total    funding   avail- 
able.  1975  ___        82,  0'i7.  8.58.  000 

fonierence  agieeniom.  new 

(obligatlonal  i     autiior:t>- 

tiscal   year   1975_    ..  82  H'JC  2i'7,  000 

Transfer     from     other     at- 

eonnts 480.000.000 


Total    funding   ac.iil- 
able.  1975 

Conference  aeretiur;,!  c. in- 
pared  with   - 
New   budget    (oblig.ition- 
al  1       authoriiv.      fisral 
year    1974-. _ 
Tr.ui-fei-    authoiiiv      . 


82,  076.  297.  OOO 


;.  HJ.H.  8.">1.  0(10 
-23.  300,  00() 


'.  :u; 


l^ii'.l      Hindi. r, 

able,      1974 3.  6:'o.  5.->l .  0.;lI 

Budget    estimate    of    nc'.\ 
(oblig.Htional)     author- 
ity      (as      .iniendedi 
t.scal    vear    ;97.'i  4   'iii; .  JOO.  0  mi 

Tr.^nsfer    aiuhoi  ity.  , .    __  48u.  000,  OU'i 

Tot.il      funding     avail- 
able,     1975--     -4,  4H1,  2011,  OoO 


Hou.se  bill,  iiev.-  (obliga- 
lioiial)  auihoiiti-.  fiscal 
year    1975 

Transfer    atithonty. 

Total      funding      avail- 
able.   I'Kr, 


887,  27 J,  000 
70,  000,  000 


8i7,27:f  noo 


SEEK  FULL  .ACCOUNTING  ON  .A.MKR- 
ICANS  MISSING  IN  ACTION 

I  Mr.  MONTGOMERY  asked  and  wa- 
-iven  permission  to  addi'ess  the  Hoa.se 
for  1  minute  and  to  revise  and  extcr.d  his 
remark.s.i 

Mr.  MONTGOMERY.  Mr.  Speaker,  iir. 
recent  trip  to  Southeast  Asia  in  search  ol 
information  on  U.S.  missing  in  action 
turned  up  no  leads  that  any  American.s 
ire  still  being  held  captive  other  than 
Emmett  Kay.  who  was  relea.sed  by  the 
Pathet  Lao  yesterday.  However,  we  must 
continue  to  seek  a  full  accounting. 

Tlie  best  way  to  obtain  answer.s  con- 
rerning  the  MIAs  is  for  the  Communists 
to  allow  neutral  country  search  teaitis  to 
go  to  the  cra.sh  sites  to  determine  the 
fate  of  the  mi-ssing  and  return  the  re- 
mains of  known  dead  for  pi-oper  buriii!. 
Under  paragraph  8B  of  the  Parss  peace 
accord  ;.  we  are  pcimitted  to  do  this,  but 
v^ere  fired  upon  by  the  Ccmmuiii>ts  when 
we  tried  to  do  so  in  the  past. 

Here  in  the  States  we  are  re:cr.,-;;r.s 
draft  d::dgcrs  and  deserters  from  the 
pri.'-or.s,  I  must  say  our  prioritie-<  are 
fouled  up.  President  Ford  should  in.struct 
Secretar;.  Kissinf^cr  to  negotiate  witli 
Ru.ssia  and  Red  China  to  force  the  North 
Vietnamese,  vietcona.  and  Pathet  Lao  to 
let  identification  teams  go  into  contested 
aiep.s  Id  detriminc  the  fato  of  .\meiic;tn 
ser\ icemen  and  to  recover  tiie  lenmins 
loui;d  iti  or  :f-jy  tlie  cra.sh  eite-. 


ON   AMNESTY   AND   TH.I: 
ECO.NO.MY 

'Ml  SIKES  a.sl.ed  and  v.as  ^iven  per- 
m:,-Mr,n  to  address  ilie  Hou.se  for  1  min- 
ute .ird  to  revise  and  extend  lii-;  iv;i:aiks 
tind  .!!( :.ide  exu  an-'oi:';  mattci'.  ■ 


Mr.  SIKES.  Mr  S;je:iker,  I  am  dis- 
turbed by  the  emphasis  whi^h  has  been 
placed  on  amnesty  and  reiiitef*  questions. 
I  do  not  comprehend  the  nece.ssity  to 
deal  with  these  matters  now.  The  Anieii- 
can  economy  needs  attention.  Business  in 
general  is  hurting.  This  ;s  where  the  em- 
phasis .shouli  be  placed.  I  have  great  re- 
spect for  Mr.  Fords  sincerity  and  dedi- 
cation. I  know  he  is  acting  in  good  con- 
science. But  these  are  decisions  winch 
could  have  waited. 

I  have  examined  tl.e  Presid.mfs  pro- 
pasal  on  clemency  for  draft  evaders  anc^ 
military  deserters.  It  appears  that  he  has 
bypa-ssed  Congress  and  established,  bv 
r.xecuUve  order,  a  system,  which  set - 
aside  the  lav.s  dealing  w  iih  these  offen.ses 
liiLs  I  do  not  consider  a  proper  proce- 
dure. I  do  not  support  tlie  plan  nor  do  I 
support  any  tJioposal  which  wouKi 
change  the  basic  law.-  and  accepted  pro- 
cedures of  our  country  for  de.lmg  witii 
these  offenses. 

I  believe  111  cUnieii.  V  v.  ithiii  rea.sou 
but  I  cannot  overlook  the  thousands  up- 
on thousands  of  young  men  who  n  ore  the 
uniform.  Tliey  braved  the  perils  of  bat- 
tie  and  many  of  them  never  came  back 
I  do  not  want  it  to  appear  in  any  wa\- 
thill  we  are  turning  our  backs  on"  the.se 
men  and  their  families  and  showing  spe- 
cial favors  to  these  who  refused  to  ac- 
cept their  rcsixinsibilities  to  .'^metica  in 
time  of  trouble. 


PROVIDING  FOR  CONSIDERATION 
or  H.R.  16371.  SOLAR  ENERGY 
RFSEARCH.  DEVELOPMENT.  AND 
DEMONSTRATION  ACT  OF   1974 

Mr  LONG  of  Louisiana  from  tlie  Com- 
mittee on  Rules,  reix.rted  tlie  following 
pri\ileged  re.soluticn  ■  H.  Res.  1373 1. 
'Rept  No  93-1362'.  which  was  referied 
lo  the  Hoi;-e  Ci<lend<ir  :ind  ordered  to  be 
printer! : 

H.   Ris,    137..-! 
Re>o!rirI.   1  hat  upon   the  adoption  cf  this 
resolution  it  shall  be  in  order  to  move  that 
the  Hou.se  resolve  it.-^elf  into  the  Committee 
of   Uie    Whole   House   tui   the   Slate   of    the 
L^ninn  l,)r  the  consideration  of  the  bill  ,H.R. 
It3371i    lo   further   the   conduct   of   rese.u-ch. 
development,    and    demonstrailous    In    rolar 
cnerj-y    technologies,    to    establisiT    a    solar 
enerjiy  ccX)rdination   and   management    proj- 
ect,  to   provide   for   scieiititic   and    technical 
traimut;  in  .solar  energy,  to  establish  a  S^ilar 
Knerty    Research    In.-^titute.    to    provide    for 
the    development    cl    .-unable    incentives    to 
a--uiT    the   lapid   co:r.ineicial    uul:;^ation    if 
solar  energy,   and   for  o'her  purpwre"    AtUi- 
:;eneral    deha'c.    which   shall    he   contmed   to 
'he  bin  Mid  shall  coniinue  not  to  exceed  one 
hour,   to  be   equally  di-  ided   anc!   controlled 
l:y  the  cbaivni.T.  and  ri'i.ki'i;!  niinovitv  meiii- 
b.'r  of  the  Ccmniittee  on  Scien -e  and  .A>tn  - 
nauiics.   the   bill   shall   be   read   lor   amend- 
n.ent  under  the  tive-minute  rule.  A^  ihe  (.'or.- 
clu.^ion  of  the  consideration  of  the  bill   fur 
:onpiKfment.    tlie   Committee   shall    li^e   and 
repori  tiie  bill  to  ihe  House  with  such  amend- 
i>ient.s  as  may   have   been   adop-ed.   and   the 
previous    question    siiall    be    con-.idered    as 
(^idered  on  tl;e  bill  .vud  ainendmeniji  thereto 
;.')  tinal  passage  without  iiiter\ening  motion 
except    one   motion    \o   rec, unmit     After   the 
passHLC  of  HR    16371     it  shall  be  in  order  in 
the  House  to  take  Irom  tlie  Speakers  table 
•lie   bUl   S    3234  and    .o   nio\e   to  strike  out 
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all  after  the  enacting  clause  of  the  said 
Senate  bill  and  Insert  In  lieu  thereof  the 
provisions  contained  m  H  R.  16371  as  passed 
by  the  House. 

Mr  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules. 
I  call  up  Hou.se  Resolution  1373  and  a.sk 
for  Its  immediate  consideration. 

The  SPEAKER.  The  Cleric  will  report 
tile  resolution. 

The  Clerk  read  the  resolution. 
The  SPEAKER.  The  nuestion  is.  Will 
t'.ic  House  now  consider  House  Resolu- 
tion 1373' 

The  question  was  taken:  and  'two- 
thuds  haviUK  voted  m  favor  tiiereof' 
the  House  agreed  to  consider  House  Res- 
olution 1373. 

The  SPEAKER.  The  gentleman  horn 
Louisiana  iMr.  Lonci  is  recognized  for  1 
liour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  30  minutes  to  the  gentleman  from 
California  iMr.  Del  Cl.'vw.son  i .  pending 
which  I  yield  myself  such  time  a.s  I  may 
consume. 

Mr.  Speaker.  House  Resolution  1373 
provides  for  an  open  rule  with  1  hour  of 
general  debate  on  H  R  16371.  the  Solar 
Energy  Research,  Develoiiment,  and 
U-emonstration  Act  of  1974, 

Hou.se  Resolution  1373  provides  that 
fifter  the  pas,sage  of  H  R.  16371.  it  shall 
te  in  order  in  the  House  to  take  from 
tlie  Speaker's  table  the  bill  S  3234  and 
move  to  strike  out  all  after  the  enacting 
tlau.se  of  S  3234  and  iiLsert  in  lieu  there- 
of the  provisions  contained  in  H  R.  16371 
t:s  pa-ssed  by  the  House. 

The  pun^o.se  of  H.R.  16371  is  to  estab- 
lish the  administratne  mechanism  for 
a  coordinated  Federal  program  to  bring 
solar  energy  tec-hnologies  to  commercial 
tievelopment  at  the  earliest  pcssible  date; 
to  formulate  specific  national  goals  for 
solar  energy  resource  detennination  and 
assessment  and  to  provide  trained  .scien- 
tific and  technical  manpower  to  carry 
out  solar  energy  research  projects. 

The  bill  provides  for  a  .solar  energy 
(  oordination  and  management  project  to 
( ombine,  on  an  interim  basis,  all  Federal 
.snlar  energy  research,  development,  and 
demoit-stration  activities. 

Mr.  Speaker.  I  urge  the  adoption  of 
Hou.se  Resolution  1373  m  order  that  we 
may  discu.ss,  debate,  and  pa.ss  H.R.  16371. 
Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
support  the  resolution.  Consideration 
Wits  given  by  the  Committee  on  Rules  to- 
day for  the  bill  'H.R.  16371  >.  The  rule 
J  rovided  for  an  oi)en  rule.  1  hour  of  gen- 
eral debate.  As  explained  by  the  gen- 
tleman from  Louisiana,  it  provides  for 
substitution  of  the  House  language  in 
the  Senate  bill. 

There  are  several  purpo.-es  of  H.R. 
l!i371.  all  designed  to  coordinate  the  de- 
^>  lopment  and  use  of  solar  energy. 

The  bill  sets  up  a  solar  energy  coordi- 
nation and  management  project  to  com- 
bine, on  an  interim  basis,  all  Federal 
solar  eneiTy  research,  development,  and 
(lemonstration  activities.  If  ERDA  or 
other  permanent  organization  is  estab- 
lished, the  pro.ject's  activities  will  De 
transferred  to  that  permanent  organiza- 
tion. The  project  is  to  be  composed  of 
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si.\  members:  one  appointed  by  the  Pres- 
ident; an  Assistant  Director  of  NSF:  an 
Assistant  Secretarj-  of  HUD;  a  member 
of  the  FPC;  an  A.ssociate  Administrator 
of  NASA;  and  the  General  Manager  of 
the  AEC;  with  the  Ciiairman  being  ap- 
pointed by  the  President,  Tiie  project 
has  the  authority  to  approve  siiecific 
projects  that  will  be  carried  out  by  ex- 
isting Federal  agencies  workuv-:  in  coor- 
dination with  the  projett.  Each  agency 
involved  shall  be  responsible  for  the  op- 
eration and  acimmistration  of  each  spe- 
tific  program  it  undertakes.  The  major 
objective  is  to  bring  specific  snlar  energy 
technologies  to  commercial  demonstra- 
tion at  the  earliest  possible  date. 

To  carry  out  tins  legislation  for  fiscal 
197,").  52  million  is  authon/<>d  to  the  Na- 
tional Science  Foundation  The  funds 
needed  after  197,'3  have  not  been  iJiccisely 
determined. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Texas 
(Mr.  Mahoni  , 

Mr.  MAHON.  Mr.  Speaker,  I  wish  to 
join  in  support  of  the  pending  i  ule  which 
has  to  do  with  research  and  development 
of  solar  energy.  This  is  a  step  in  the 
right  direction  but  we  all  realize  that 
exotic  ways  of  meeting  our  fuel  needs 
will  not  be  adeciuately  developed  for  a 
decade  or  so.  We,  of  cour.se.  must  move 
toward  the  development  of  these  exotic 
ways  of  iJioducmp  more  energy  but  as 
we  do  so  we  cannot  be  unmindful  of  our 
immediate  and  crucial  need  for  the  ex- 
ploration and  development  of  large  ad- 
ditional sources  of  oil  and  gas. 

Mr.  Speaker,  this  .seems  to  be  a  good 
moment  to  call  attention  to  the  fact  that 
legislation  may  soon  he  considered  by 
the  Hou.se  which  relates  in  a  very  im- 
portant way  to  the  production  of  oil  and 
gas.  If  we  are  to  become  somewhat  self- 
sufiScient  in  oil  and  gas,  a  vastly  ac- 
celerated program  is  required.  The  inde- 
pendent oil  operator  is  the  man  who  tra- 
ditionally finds  new  oil  and  gas  .sources. 
More  than  8,5  percent  of  exploratory' 
wells  are  drilled  by  independent  oil  op- 
erators. These  men  must  be  encouraged 
to  do  the  best  possible  job  to  find  the 
sources  of  oil  and  gas  which  this  country 
so  desperately  needs. 

We  have  been  favored  this  week  by  a 
visit  to  Washington  by  independent  oil 
and  gas  producers  from  throughout  the 
oil  and  gas  producmg  areas  of  the  United 
States.  These  men  are  workiim  aggres- 
sively to  find  the  new  sources  of  oil  and 
gas  which  the  Nation  requires  for  our 
domestic  economy  and  for  national  de- 
fen.se.  If  they  are  to  do  their  job  for  the 
Nation,  they  need  to  be  encouraged,  not 
discouraged. 

Mr.  Speaker,  this  is  not  the  time  to 
speak  at  length  in  regard  to  tlie  energy 
problem  but  I  did  feel  it  appropriate  to 
make  reference  to  it.  It  is  important  that 
evciT  Member  of  Congress  consider  the 
urgent  need  for  allowing  maximum  ex- 
ploration at  every  opportunity  to  find 
additional  oil  and  gas  in  the  United 
States  in  order  that  we  may  move  toward 
a  greater  degree  of  domestic  self- 
sufficiency. 
I    am    hopeful    that    as    we    progress 


through  this  session  of  Congress  we  will 
make  ,sure  that  the  independent  oil  pro- 
ducer, who  docs  more  than  85  percent 
of  oil  and  gas  exploration,  is  given  a 
maximum  opportunity  to  do  his  job. 
This  is  a  matter  of  the  greatest  urgency. 

I  thank  the  gentleman  from  Loirisiana 
for  yielding  me  time  for  the.se  remarks, 

Mr.  Speaker,  I  thank  my  friend  from 
loui.iiana  for  yielding  to  me. 

Mr.  LONG  of  Louisiana.  My  Speaker, 
I  have  no  further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  tlie  resolution. 

Tiie  jjicvious  question  was  ordered. 

The  resolution  was  agreed  to, 

A  motion   to  reconsider  was  laid   on 
the  table. 


GENERAL    LEAVE 


Mr.  TEAGUE.  Mr.  Speaker.  I  ask 
unanimous  con.sent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  matter  on  the  bill 
H.R.  16371. 

The  SPEAKER,  Is  there  objection  to 
tlie  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  GROSS.  Mr,  Speaker,  I  make  a 
point  of  order  that  a  quorum  is  not 
IJiesent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  ol  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

I  Roll  No.  528] 
Ab/.UL;  tlniiso  Pike 

Ad.iir.s  Grein.  Pa.  Pt,dell 

Andrews,  .N  C.      Ciriffiths  Powell.  Ohio 

Areuds  CiuDser  Railsback 

Badillo  Hanna  Rangel 

Bafiihs  H.inrahan  Rarjclc 

Barrett  HarrmKlon  Rei^ula 

Beard  Hvikler.  Muss.     Reid 

Il*'il  Helstoski  Roe 

Biat'ni  Hot-an  Roncallo.  N  Y. 

Blackburn  Holihcld  Rooney  NY 

Bhunik  Holt  Rosenthal 

^"i:-s  H'it/man  Rostenkowski 

Bnisco  Hi  rion  Roy 

nurhan,->n  Hiidiuit  Ryan 

BiirkP.  Cal:f.        .larnian  Scherle 

Bvron  Johnson,  Cr<lo.    Shiister 

Carey.  N  V  K-trth  Skiibitz 

Chappfll  Klur/viiskl  Snyder 

("■■"Tk  K.ch  steed 

C'iav  Liitta  Steele 

Cleveland  Lehman  Symiiis 

Convcrs  Loijf .  Md.  Thompson,  N  J. 

Ciittf-r  Ltiken  Thone 

Culver  M<  Crmiack         Thornton 

Davis.  Ga.  Mt  Kay  Tlernan 

Delaney  MrKinnev  Towell.  Nev, 

Ilfll'ims  MrSpadden         Udall 

V)i:'S  M.icdonald  VanDeerlln 

Dr.nohiie  Mann  Vander  Ja'.;t 

Drinan  Mara/irl  Walsh 

Filbers  Mathins.  C;ilif.    Ware 

F'srh  Mathis,  Ga.         Wilson, 

Fshlrman  Mills  Charles,  Tex, 

Fnsce'l  ^Tinshal!.  Ohio  Wolff 

Ford  Mitrhell.Md.       Wydler 

ynr<T  Mi7cl]  YounK,  Ala.ska 

Fri.rhlirh  Mr orhead.  Pa.     Young,  8  C, 

Gibbons  Murphy,  111. 

C;ilman  Owens 
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The  SPEAKER.  On  this  roll  call  317 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  furtlier  pro- 
ceedings under  the  call  were  dis-.e:iseu 
with. 


-AUTHORIZING    APPROPRL\TIONS 
FOR    THE    COAST    GU.ARD 

Mr.  MURPHY  of  New  York.  Mr. 
Si^eaker.  I  ask  unanimous  consent  to 
take  from  the  Speakers  tabie  the  bill 
'H.R.  13595 >  to  authori-e  aj)propiiatior;s 
for  the  Coast  Guard  for  the  procurement 
of  ves.cels  and  aircraft  and  construction 
or  shore  and  otfshore  establish  men  is,  to 
authorize  appropriations  for  bridge  al- 
terations, to  authorize  for  the  Coast 
Guard  an  end-year  strength  for  active 
duty  personnel,  to  authoiizL^  for  the 
Coast  Guard  average  military  student 
loads,  and  for  other  purposes,  with  Sen- 
ate amendment  thereto,  and  concur  in 
tlie  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 
The    Clerk   read    the   S-nat''    a.nenc!- 
ment.  as  follows: 

Page  6.  after  lirie  15,  iii'eit 
Sec.  6.  (11  Section  i(bi  of  !';e  .\v\.  of 
August  27,  1935  (46  U.S.C,  88  i ,  n.s  .inieiidc.l, 
is  further  amended  by  in.^eraii^;  ;he  worci-5 
■  and  all  vessels  of  no;  more  tUaii  live  thou- 
sand gross  tons  iiseci  in  the  pioce.=3ing  or 
assembling  of  fishery  products  m  the  fisher- 
ies of  the  State  of  Oregon.  Washington,  and 
Alp,ska,  except  these  constructed  alter  Aug- 
ust, 15.  1974.  or  tiio.'e  converted  to  any  of 
such  .services  ntter  July  11.  1978."  alter"  the 
words  "from  July  11,  iptiS."  init  beioie  the 
v.ords   'are  exempt". 

1 2)  The  first  proviso  of  .section  1  of  the 
Aci  of  June  20,  1936  (46  U  S  C"  367).  a.s 
amencied,  Is  further  amended  bv  delerlng 
t!ie  last  ttto  sentences  ai.d  insert ni'.,'  n\  lieu 
thereof:  ".As  used  herein,  tiie  phra.se  'any 
\c.-,-er  entaged  m  fishing,  oy.sierin-,',  clam- 
ining.  crabbing,  or  any  other  b:anch  of  the 
fisi'.ery  or  kelp  or  .sponge  industries  includes 
cannery  tender  or  fi  .hir.i.'  tender  ves.sels  of 
not  more  than  fi\e  hundred  ;;ross  tons  used 
iu  tlio  s.-ilmon  or  crab  fisheries  oi  the  States 
ol  Oregon,  Washington,  and  Alaska  which 
:-.ie  engaged  exclusively  in  (  1 )  the  carriage 
(■1  cargo  to  or  fr.im  vessel.s  in  the  hsherv  or 
a  facility  used  or  to  be  used  in  tiie  proces.s- 
JMg  or  assembling  of  lishtry  prc>ducts,  or  (2i 
the  transportation  of  cannery  or  (ishing  per- 
sonnel to  or  from  opsratiug  locations,  and 
ve,s.sels  of  not  more  than  tne  tl-.on-iand  gross 
tons  tised  in  the  processing  or  asstmbliiif;  of 
fishery  products  in  t!ie  lisherif-.  of  the  States 
of  Oregon.  Washington,  and  Ala-ka.  TJie  ex- 
emptions in  the  preceding;  sentence  for  can- 
nery tender,  and  fi.shing  tender  ',.>vels  and 
\cssels  u.sed  hi  pioces.Un.i;  or  a.-,-omblin- 
lishery  product.-  -iiaU  contiiuic  i:i  ijrcc  ui:- 
1.!  July  11,  1078. ■• 

(3)  The  provi'-o  clauses  of  p;ir,t.ir,i;jh  i2i 
of  ,section  4417a  of  the  Revised  St.il u'les  (46 
U..S.C-  391ai2)i,  as  ame;.dcd.  art  lurtiier 
amended  to  read  as  follows: 

■  Provided.  That  li)  this  .section  s],all  ml 
apply  to  vessels  having  on  board  the  £,ub- 
sMnces  set  forth  in  (A'i,  (Bi,  or  (C)  above 
only  for  u.se  as  fuel  or  stores  or  to  vessels 
c.irrying  such  caryo  on'y  in  clnun.-.  b.irrels 
(<r  other  packages: 

■■(li)  nothir.g  cont.iiued  here'u  sliall  be 
('coined  to  amend  or  modiiv  ti-.e  provisions 
of  .section  4  of  Public  Law  si:i  397  with  re- 
spect to  certain  vessels  of  not  more  than 
h-.e  hundred  gross  tons; 

••(liil  this  section  shall  not  apply  to  vessels 
of  not  more  than  five  thousand  pros.s  tons 
tiscd   in   the   processing   and    as.sembling   of 


fi.-hery  products  in  the  fisheries  of  the  Statt  s 
of  Orejion,  Washington,  and  Alaska  and  such 
vessels  shall  be  allowed  to  have  on  boara 
Infianimable  or  combustible  cargo  In  bulk 
to  the  extent  and  upon  conditions  as  may 
be  required  by  the  Secretary  of  the  depari- 
nieiii  lu  wliicii  tiie  Coast  Giirrd  is  opeiiUing; 
and 

"(iv)  thic.  section  shall  not  apply  to  vessels 
of  not  inure  tnan  five  hundred  gro=s  totvs 
documented  in  the  service  of  oil  exploitation 
which  rue  not  tanV:  \essels  and  whicli  wotUd 
be  subject  to  this  sect.on  only  bec.iuse  c: 
tiie  transler  of  fuel  from  the  ve.sseU  own 
ff.ei  supply  tanks  to  offshore  drilhug  or  pro- 
duciiou  fuc'ilit.es.". 

(4 1  Section  4426  of  the  Revi'^^ed  Statutes 
of  the  L-'niled  Stales  (46  I'.S.C.  4041,  as 
am^nde-d.  is  further  amended  by  deleting  the 
last  two  sonuniccs  and  inserting  in  lieu 
thereof:  "As  h.creai.  the  phrase  •eiiE.at.'ed  m 
f.shii-,;  as  a  re^'ular  business^  induces  can- 
nery tender  or  lishing  tender  vessels  of  not 
more  than  live  hiiudred  f;ross  toris  used  in 
tlie  .salmon  or  crab  fi.-heric.-.  ol  tiie  SiatCi,  of 
Oregon.  Wasiiington.  and  Alas!. a  vhich  arc 
cnga;,ed  e\ciusively  in  (1)  the  carnage  01 
carf;o  to  or  from  ves.  els  in  the  fishery  or  a 
fac:luy  ured  or  n  be  used  m  the  proces^iin; 
or  a-..-embl!n<;  o;  lishery  products,  or  (2)  the 
■irans,>(,nat:on  of  cannery  or  fishing  person- 
nel to  or  from  c.pf>ratiag  locations,  ar.d  ves- 
sels of  !iot  muie  than  fi', e  thousand  gro-> 
tons  used  in  th':'  pri.cessin>;  or  as.sembling  01 
iislier:.  prcducts  m  the  n.-heiies  of  tlie  St;t.es 
ci  Orc^./ii,  Wa.-iiuigton.  and  .\Iasiva.  The  e:-;- 
emptions  in  tiie  preceding  sentence  for  can- 
nery tcndtr.  fishir.-;  tr-.-idcr  vessels  i,nd  vessel - 
used  in  processini:  or  assembling  of  f.slier;, 
prorii  c!>  siiall  coniiniie  in  force  uiitii  July 
11,  1U78.^'. 

Si-c.  7.  The  Sfcrctarv  cif  the  department  1:1 
v.hicli  the  Coast  Guard  is  operaLing  (herein- 
after referred  to  as  the  "Secretary"),  in  co- 
operation with  the  Secretaries  of  Commerce 
State,  Defense,  and  the  Treasury,  and  tiic 
Attorney  General,  shall  conduct  a  compre- 
hensive study  of  all  feasible  methods  of  en- 
forcinu  fishery  management  Juri.^diction.  in- 
tludin^  any  possible  extension  of  such,  juris- 
diction. li\  carrying  out  such  study,  tiie  bec- 
relary  shall  evaUiaie  all  available  tecliinques 
of  enforcement  including,  but  not  limited 
to.  the  u-~e  of  satellites,  remote  sensing,  -le^- 
.sels.  aircraft,  radar,  or  devices  implanted  en 
the  sc:illoor. 

The  SPE.-\KER.  Is  there  objection  to 
the  request  of  tlie  genilemcin  from  New 
York? 

Mr,  GROSS.  Mr.  Speaker,  reserving  the 
right  to  object,  could  I  ask  the  gentle- 
man from  New  York,  do  I  understand 
that  this  is  to  concur  in  the  Senate 
amendments  to  the  bill? 

Mr.  MURPHY  of  New  York.  Yes.  This 
concurs  in  two  parts  of  the  Senate 
amendment,  and  I  will  describe  them  to 
the  gentleman. 

A  new  secLion  6  v.as  added  which 
wj:;lu  e.xer.ipt  vessels  of  not  more  than 
5,000  gro.ss  tor.s  used  in  the  processing  or 
assctr.bling  of  flsliery  products  in  tlie 
ri.-.hciies  of  the  States  of  Oregon,  Wash- 
ington, and  Alaska  from  tiie  rcQuire- 
menis  of  46  U.S.C.  88  iloadlinesi,  46 
U.S.C.  367  (inspection  of  motor  ve.v-els 
over  300  gro.-s  tonsi,  46  U.S.C.  oi)la  iin- 
spection  of  ve.s.sels  carrying  certain  iicniid 
cargoes  in  bulk',  and  46  U.S.C.  404  'in- 
spection of  certain  vessels  carrying 
freight  or  passengers  for  hire'.  Thi.- 
amendment  would  give  tlie.se  fish  prcc- 
e.ssing  vessels  in  the  three  States  men- 
tioned above  the  spme  exemption  en- 
joyed by  other  cannery  tender  and  fish- 
ing tender  vessels  in  the  salmon  and  crab 


fisheiico  of  Oic:u'>n,  Wa.sV.ing.on.  and 
Alaska.  Without  lire  exemption  contained 
in  the  Senate  committee  amendment,  the 
vessels  in  queslicn  could  not  cpcrnte  ih.s 
season. 

The  amendment  is  germane  and  will 
not  CO' t  any  money. 

A  new  section  7  was  added  to  the  bill 
to  provide  the  Coi.st  Guard  with  a  man- 
date to  conduct  a  comprehensl\e  study 
of  aii  feasible  meihods  of  enforcing  fish- 
ery nianagement  .lurisdiction.  including 
any  jjossible  extension  of  sucii  jtuisdic- 
tion  Tiie  Coast  Guard  will  be  required  to 
report  tlie  results  of  the  study  within  1 
year. 

Th?  amrndment  is  aerir.ane  and  will 
cost  .200.000  to  fund  the  study. 

Mr.  GROSS.  Tiie  amendnient  is  cer- 
rnone  id  the  subject  matter  of  tlie  bill, 
U  that  correct? 

Mr.  MURPHY  of  New  Yoik.  The 
amendment  is  gerinan.e. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr,  Speaker.  I  v,  iiharaw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York  ^ 

Tliere  v.as  no  objection. 

The  Senate  amendment  was  con- 
curred in. 

A  moiioii  to  lecon.-ider  was  laid  on  the 
table. 


OKEFEXOKEE  NATIONAL  WILDLIFE 
REFUGE.  GA. 

Mr.  MELCHER.  Mr,  Speaker,  I  ask 
unanimous  con.sent  to  take  from  the 
Speaker's  desk  the  bill  'H.R.  6395'  to 
designate  certain  lands  in  the  Okefeno- 
kee  National  Wildlife  Refuge,  Ga.,  as 
wilderness,  with  a  Senate  amendment, 
thereto,  and  concur  Ln  the  Senate 
amendnient. 

I  he  Clerk  read  the  title  of  the  bill. 
Tlie  Cierk  read  liie  Senate  amendment, 
as  follows: 

Strike  out  all  after  the  enacting  clause  ar.rt 
insert:  That,  in  accordance  with  ,seclion  3(ci 
of  liie  Wiiderne.-s  Act  1 78  Stat  890.  892 1: 
certain  lands  in  ti.e  Okefenokee  National 
Wildlife  Refuge.  Georgia,  which  comprise 
about  tiiree  hundred  forty-three  thou.sand 
eight  hundred  and  fifty  acres  arid  which  are 
deputed  on  a  map  eiritled  "Okefenolrce 
Wilderness  Proposaf  dated  October  1967.  re- 
vised March  1971.  are  hereby  de=.igiiated  a.s 
Wilderness.  The  map  shall  be  en  file  and 
a\  ailable  fr,r  public  inspection  in  the  oilices 
oi  ihe  Vni'ed  Stales  Fish  and  Wildiile  Serv- 
i-;'c.  Depiirtmen:  of  the  Interior. 

Src.  2.  Within  the  wilderness  dcii'.na'ci 
by  this  Act,  subject  to  such  restrictions  as 
the  Secretary  of  the  Interior  deems  necessary 
'.or  publi?  safely  and  to  protect  fiora  and 
fa-.ina  of  the  wilderness,  1  1  1  the  u.se  of  pow- 
ered watercraft.  propelled  by  motors  of  tea 
or  le.-v^  horserjover.  will  be  permuted.  (2l 
u.iicrcrali  trails  including  appro.viniatelv  or.e 
jiundred  fiveiity  miles  a.^  delineated  rii  such 
map  -.'.ill  be  nip.mlained.  Acce.ss  tc  vvaiercraft 
trails  111  il-,e  wilciemess  area  will  be  provided 
from  the  Suwanr.ee  River  Sill.  Steven  Foster 
S:a'e  Pari;,  Kings  I  .-u'diiii.',  a;id  .Su\\an  ce 
Recre.uion  Area   iC.imp  C'-irnelta  1  . 

St(  3  Fishing  shall  be  permitted  in  the 
w.tter.^  of  the  Okefenokee  Wildtrness  in  ac- 
cordance with  applicable  State  and  Federal 
rej,ula;io!is.  except  that  th.e  Secretary  of  the 
Interior  may  designate  -^rones  and  estabh.-h 
periods  when  no  fishing  shi.ll   be  pern,; nj 
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ioT  reasoiis  of  public  safety,  adinliiistratlon, 
tish  and  wildlife  management,  or  public  us« 
and  enjoyment. 

Sec.  4.  As  soon  as  practicable  after  th«  Act 
tiikes  effect,  a  map  and  a  legal  description  of 
the  wilderness  area  shall  be  filed  with  the 
Interior  and  Insular  Affairs  Committees  of 
t!ie  United  States  Sena'e  and  the  House  of 
Representatives,  and  such  description  and 
map  sli.ill  have  the  same  force  and  effei  t  as 
If  included  in  this  Act:  Provided,  however. 
That  correction  of  clerical  and  typot;rnphical 
errors  in  such  description  and  inr<p  may  bo 
made. 

Sec  5  The  area  designated  by  lhl.s  .^ct  as 
wilciernesi)  shall  l)e  known  as  the  Okefcinkee 
Wilderne.ss  and  shall  be  administered  by  the 
Secretary  of  the  Iiitermr  in  ai.cnrd.inc?  w:ih 
the  provisions  of  tlie  Wilderness  Act 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  ob.tect,  is  there  a  money  fig- 
ure in  this  bill.' 

Mr.  MELCHER.  No,  there  is  no  money 
figure  in  this  bill. 

Mr.  GROSS,  llie  amendment  to  the 
bill  is  geiTnane  to  the  bill? 

Mr.  MELCHER.  Yes.  it  is  entirely  ger- 
mane. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  geiUleitiaii  from  Mon- 
tana? 

There  wius  no  objection. 

The  Senate  amendment  was  coni  iii 'od 
in. 

A  motion  to  reconsider  was  laid  on  I  he 
table. 


SOLAR  ENERGY  RESEARCH,  DEVEL- 
OPMEOT.  AND  DEMONSTRATION 
ACT   OF    1974 

Mr.  TEAGUE.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  iHR.  16:i71i  to  further  the 
conduct  of  research,  development,  and 
demonstrations  in  solar  energy  technol- 
ogies, to  establish  a  solar  energy  coordi- 
nation and  management  pioject,  to  pro- 
vide for  scientific  and  technical  naming 
in  solar  energy,  to  establish  a  Solar  En- 
ergy Research  Institute,  to  provide  for 
the  development  of  suitable  incentives  to 
assure  the  r^ipid  commercial  utilization 
of  solar  eiiergv.  and  for  other  purixises. 

The  SPEAKER.  The  que.-tion  is  on  the 
motion  oilcicd  by  the  gentleman  from 
Te.\as. 

The  motion  was  agreed  to. 

IN     THE     COMMITTEE     OE     THE     WHoI  F 

Accordingly  the  Hou.se  re.'.olved  it.-;elf 
Into  the  Committee  of  the  Whole  Hou.se 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HR.  16371.  with 
Mr.  Vanik  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN  Under  the  rule,  the 
gentleman  from  Texas  iMr.  Teacue) 
will  be  recognized  for  30  minutes,  and 
tlie  gentleman  from  Ohio  tMr.  Mosher) 
will  be  recognized  for  30  minutes. 


The  Chair  recognizes  tlie  gentleman 
from  Texas. 

Mr.  TEAGUE.  Mr.  Chairman,  this  Is 
the  second  solar  bill  this  year  that  ties 
In  with  the  bill  we  passed  some  time  ago. 
This  bill  was  reported  unanimously.  The 
administration  testified  for  the  bill. 

Mr.  Chairman,  there  is  a  cost  factor 
in  this  bill  of  $2  million. 

Mr.  Chairman.  H.R.  16371.  the  Solar 
Energy  Research.  r>evelopment.  and 
Demonstration  Act  of  1974.  establishes 
solar  energy  coordination  and  manage- 
ment project  to  bring  solar  energy  tech- 
nologies to  commercial  development  as 
soon  as  possible. 

Before  addressing  the  content  of  the 
bill.  I  think  it  is  only  appropriate  to 
congratulate  the  members  of  the  Energy 
Subcommittee  who  have  worked  so  long 
and  hard  to  provide  the  necessary  legis- 
lation to  solve  our  energy  crisis.  They 
have  done  their  homework  carefully,  and 
deserve  credit  for  what  they  have  ac- 
complished. The  subcommittee  members 
are: 

St'D<•OM^MTTrE    ON    Energy 

Mlke  McCormack,  Washington,  Chairman. 

Don  Futjua,  Florida. 

James  W.  .Symington,  Mis.sourl. 

Richard  T.  lianna,  California. 

Robert  A   Roc.  Xe-.v  Jersey. 

Bob  Rer;;land,  Minnesota. 

J   J   Pickle,  Texas. 

GcorfTP   K    Brown.  Jr  .   California. 

Dale  Milford.  Te;:aT.. 

Rav  Thornti  n.  Aritaii'as. 

Bill  Gunt-r,  I  loriUa 

B.irry  M.  GoUlv.ater.  Jr  .  Ci-lifornla. 

John  W.  Wydlcr.  Xew  York. 

Marvin  1,   E.;rh.  Michigan. 

.John  B   f'onlan.  Arl.'oua 

Slanfoirt  E   Parrls,  Virginia. 

Paul  W.  Croiiiii.  Massachusetts. 

James   G.   Martin.   North   Carolina. 

William  M.  Kc'chum,  Callforni.i. 

Solar  ener'^y  hns  received  a  lot  of  at- 
tention not  only  here  in  the  Congress 
but  in  the  Nation  as  a  whole.  Solar  energy 
is  renewable  energy,  and  if  we  can  learn 
how  to  use  it  economically  our  country 
should  never  be  short  of  energy  again. 

There  is  a  lot  of  solar  energy  available. 
;ind  it  romes  in  many  forms.  But  it  will 
take  ;i  long  time  to  develop  ways  to  effec- 
tively use  large  amounts  of  solar  energy. 
In  ordei-  to  h.ive  this  technological  option 
available  for  oin-  children,  however,  we 
need  to  start  on  a  comprehensive,  well- 
man.iged  R  &  D.  program  now  H.R. 
11864,  the  Solar  Healing  and  Cooling 
Demonstration  Act  of  1974.  which  was 
signed  into  law  on  September  3  of  this 
year  as  Public  Law  93-409.  establishes 
a  demonstration  procram  in  the  .solar 
energy  technolofiy  with  the  most  attrac- 
tive short-term  pos.sibility — liie  heating 
and  cooling  of  buildings.  Tlie  bill  before 
the  House  of  Representati\'cs  today  es- 
t.^blishcs  a  m;inagement  framework 
which  will  incorporate  that  program  into 
a  bi-oad  national  solar  energ:.  effort. 

H.R.  16371  establishes  a  solar  energy 
coordination  and  management  project, 
v.hich  incorporates  the  concept  of  ir.ter- 
agcncy  coordination  and  provides  the 
additional  element  of  managerial  author- 
ity. This  arrangement  is  almost  identical 
to  that  provided  in  Public  Law  93-410, 
the  Geothermal  Energy  Research,  De- 
velopment, and  Demonstration  Aet  of 
1974. 


The  solar  energy  bill  before  us  today 
initiates  a  broad  solar  energy  R.  &  D. 
program  consisting  of  three  phases:  re- 
source determination  and  examination; 
research  and  development;  and  com- 
mercial demonstrations. 

Specific  goals  for  each  of  these  phases 
are  listed  in  the  bill,  and  provision  is 
made  for  cooperative  demonstration  pro- 
grams with  non-Federal  entities,  when- 
ever appropriate.  The  bill  also  provides 
for  a  beefed-up  program  of  education  in 
solar-related  science  and  engineering 
through  the  National  Science  Founda- 
tion; a  number  of  technology  utilization 
ictivities;  and  the  establishment  of  a  na- 
tional solar  energy  R.  &  D.  laboratory. 

H.R.  16371  is  compatible  with  all  of  the 
other  energy  legi-slation  which  has  been 
acted  on  by  the  Congress  so  far.  For  ex- 
ample, it  incorporates  the  activities  of 
the  Solar  Heating  and  Cooling  Demon- 
stration Act  of  1974.  It  also  contains  a 
provision  to  transfer  the  solar  program 
to  the  Energy  Research  and  Development 
Administration,  ERDA,  or  a  similar 
agency  if  and  when  that  bill  emerges 
fro.m  conference  and  is  signed  into  law. 

No  new  authorization  for  fiscal  year 
197.0,  with  the  exception  of  $2  million 
for  a  comprehensive  program  definition, 
IS  required.  The  committee  felt  that 
Congress  has  already  acted  reasonably 
in  passing  the  energy  R.  &  D.  Appropria- 
tions Act  earlier  this  year.  The  practical 
immediate  effect  of  this  bill,  therefore, 
uill  be  to  generate  additional  informa- 
tion for  use  during  our  deliberations  on 
the  fiscal  year  1976  energy  budget. 

Before  gcing  into  the  details  of  the 
bill  itself,  I  should  like  to  make  a  few 
camments  on  the  current  technology  of 
.solar  energy  and  its  prospects  for  wide- 
spread use.  Solar  energy  is  diffuse— the 
24-hour  average  in  the  Washington  area 
ij  about  17  watts  per  square  foot.  In  order 
to  collect  large  amounts  of  solar  energy, 
this  means  that  a  large  area  of  the 
Earth's  surface  must  be  devoted  to  this 
purpose.  This  is  true  whether  we  are 
talking  about  collecting  direct  solar 
radiation  or  using  solar  energy  in  seme 
intermediate  form  sticii  as  wind  or 
photosynthetic  products. 

Methods  of  collecting  thermr^.l  sular 
energy  at  the  present  time  result  in 
warming  some  heat  transfer  medium  to 
a  relatively  low  temperature.  Therefore, 
we  see  that  the  two  characteristics  of 
solar  energy — its  diffuse  nature  t'i:d  its 
low  temi;erature — must  be  a'-ccm- 
mod..tcd  in  order  to  make  it  a  sii;aiif- 
icant  part  of  the  U.S.  energy  economy. 

In  spite  of  the  fact  that  solar  energy 
is  not  commercially  viable  at  the  present 
time,  a  lot  of  thought  has  already  gene 
into  figuring  out  ways  in  which  it  might 
be  put  to  practical  use.  A  number  of  these 
specific  solar  energy  technologies  are 
identified  in  the  bill,  and  include: 

Solar  heating  and  cooling  of  build- 
ings; 

Direct  use  of  solar  heat  for  industrial 
pi'ocesses; 

Thermal  conversion  of  solar  energy  in- 
to electricity  and  commercial  fuels; 

Production  of  useftil  energy  or  fuels 
through  biocon version ; 

Direct  conversion  of  sunlight  into  elec- 
tricity through  photovoltaic  cells  and 
other  means ; 
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Conversion  of  ocean  temiierature 
gradients  to  electricity;   and 

Production  of  electricity  from  wind 
power;  and 

Storage  of  solar  energy. 

As  this  list  clearly  indicates,  solar  en- 
ergy can  be  used  in  both  direct  and  in- 
direct forms.  We  do  not  know  at  the 
present  time  what  the  various  trade-offs 
are,  for  example,  between  widely  differ- 
ent approaches  such  as  generating  elec- 
tricity through  exposing  solar  cells  to 
sunlight  directly,  or  letting  the  process 
of  photosynthesis  produce  plants  which 
can  then  be  burned  to  produce  electricity 
through  a  conventional  thermal  cycle. 

Mr.  Chaii-man,  I  should  like  to  now 
take  a  few  minutes  to  expand  on  my  ear- 
lier brief  description  of  wliat  this  bill 
will  do.  H.R.  16371  establishes  a  solar 
energy  coordination  and  management 
project  to  provide  a  single  Federal  focus 
for  solar  energy  research,  development, 
and  demonstration  activities.  This  proj- 
ect will  be  composed  of  six  members ;  one 
appointed  by  the  President,  and  repre- 
sentatives of  five  Federal  agencies  which 
are  either  now  directly  involved  in  solar 
energy  research  and  technology  or  would 
be  a  major  user  or  regulator  of  solar 
energy  technologies.  These  agencies  are 
the  National  Science  Foundation,  the 
National  Aeronautics  and  Space  Admin- 
istration, the  Atomic  Energy  Commis- 
sion, the  Department  of  Housing  and  Ur- 
ban Development,  and  the  Federal  Power 
Commission.  The  President  has  the  re- 
sponsibility for  designating  one  of  these 
members  as  chairman  of  the  project.  The 
chairman  plays  the  key  managerial  role 
in  establishing  the  comprehensive  solar 
energy  R.  &  D.  program  and  in  coordi- 
nating the  activities  of  all  the  Federal 
agencies  involved  in  carrying  it  out. 

The  objective  of  this  bill  is  a  simple 
and  straightforward  one:  Technologies 
will  be  brought  to  commercial  demon- 
stration at  the  earliest  possible  time. 
The  chairman  of  the  project,  therefore, 
will  have  the  overall  resijonsibility  for 
effective  management  of  three  parallel 
activities: 

First.  Solar  energy  resource  determi- 
nation and  assessment ; 

Second.  Research  and  development  in 
all  relevant  solar  energy  technologies; 
and 

Third.  Conimc'rci.,1  demon.stration  of 
those  .solar  enfrgy  techiioloiies  whicli 
have  progies.,ed  satisfactcruy  tliiough 
the  development  stage. 

Expenditures  for  solar  energy  R.  &  D 
have  not  been  large  convared  to  our 
investments  in  other  fieido  ot  technology. 
This  is  true  of  both  the  public  and  pri- 
vate sectors  of  our  economy.  In  fact,  until 
fiscal  year  1971,  the  Federal  Government 
spent  less  than  $1  million  per  year  for 
solar  R.  &  D.  This  rapidly  increased  to 
about  $5  million  in  fiscal  year  1973,  and 
$17  million  in  fiscal  year  1974.  Congress 
has  appropriated  over  $50  million  for  the 
current  fiscal  year  for  solar  energy 
R.  &  D.  This  effort  is  fragmented  between 
three  agencies  and  there  is  no  satisfac- 
tory centralized  Federal  authority  at  the 
present  time.  This  bill  will  correct  this 
managerial  deficiency,  reduce  and  elim- 
inate parallel  efforts  and  programs,  and 


assure  the  most  efficient  expenditure  of 
the  taxpayer's  dollars, 

H.R.  16371  lays  out  specific  goals  to  be 
accomplished,  so  that  the  research  and 
development  effort  can  be  oriented  to- 
ward the  attainment  of  tangible  objec- 
tives. 

In  tiie  resource  determination  and 
assessment  phase,  the  goals  include — 

Fiist,  development  of  better  methods 
for  ascertaining  the  location  and  avail- 
ability of  solar  resources; 

Second,  development  of  adequate  tech- 
nology and  instrumentation  for  deter- 
mining sol.n-  resources  as  a  function  of 
time: 

Third.  de\elo!}mcnt  of  programs  of 
international  cooperation  in  the  detev- 
mination  of  solar  resources;  and 

F.iurth.  development  of  ways  to  dis- 
.'•eminnte  resource  information  to  those 
i^cople  and  institutions  that  need  it. 

An  adequate  determination  of  solar 
energy  resources  and  their  distribution 
by  gcOr^,rapiiy  and  by  time  of  day  or  year 
is  lund omental  to  the  development  of 
.successful  solar  energy  utilization  tech- 
nologies. This  has  to  be  done  on  both  a 
rei^ional  and  a  national  scale,  so  that  we 
will  know  where  our  solar  resources  are 
located  and  in  what  form  they  exist.  This 
will  permit  the  difficult  and  complicated 
issue  of  land  utilization  for  solar  energy 
to  be  addressed  at  an  early  date. 

The  goal  for  the  research  and  devel- 
opment program  is  to  resolve  all  major 
technical  problems  related  to  commer- 
cial solar  energy  development — for  each 
of  the  various  ways  proposed  to  utilize 
solar  energy.  In  resolving  these  techni- 
cal problems  it  is  expected  that  there 
will  be  efforts  in  basic  research,  and  that 
a  variety  of  studies — systems  studies, 
economic  studies,  environmental  studies, 
and  so  on — will  be  midertaken.  Tech- 
nology assessments  should  be  initiated 
as  required,  and  all  R.  &  D.  activities 
sliould  be  planned  so  that  the  entire 
solar  energy  resource  base,  including 
byproducts,  is  effectively  utilized. 

The  demonstration  phase  will  be  the 
logical  culmination  of  efforts  in  resource 
determination  and  R.  &  D.  Only  those 
technologies  which  look  economically  at- 
tiactive  after  the  development  work  has 
been  completed  will  progiess  to  commer- 
cial demonstration.  Only  one  such 
demonstration  seems  ready  to  be  car- 
ried out  at  the  present  time— that  con- 
sists of  solar  heating  and  cooling  of 
buildings,  as  provided  for  in  Public  Lav. 
93-409.  Some  of  the  solar  energy  tech- 
nologies v.hich  I  mentioned  earher  may 
never  come  to  commercial  demonstra- 
tion. However.  I  hope  that  we  v-M  ha\e 
a  number  of  viable  solar  technologies  to 
choose  from  in  the  years  ahead,  and  I 
believe  this  bill  will  make  it  ijossible 
for  our  Nation  to  have  these  technologi- 
cal options  available  when  tiiey  are 
needed. 

Mr.  Chairman.  H.R.  16371  itseli  takes 
a  systems  approach  to  solar  energy  de- 
velopment. In  addition  to  the  manage- 
rial and  technical  activities  which  I 
have  just  described,  it  also  provide.^  for 
an  expanded  program  of  scientific  and 
technical  education  by  the  National  Sci- 
ence  Foup.dation,   so   that   we   w ill    not 


find  ourselves  in  the  position  of  haxing 
attractive  technological  options  befo:e 
us  but  no  trained  manpower  to  exploit 
them. 

Tire  NSF.  at  the  urging  of  the  Com- 
mittee on  Science  and  Astronautics,  al- 
rady  had  initiated  a  number  of  scien- 
tific and  technical  training  programs 
relevant  to  solar  technology.  Transfers 
of  funds  to  NSF  by  the  chairman  of  the 
project  will  augment  these  in  the  future . 
and  provide  for  additional  training  ai- 
tivities  if  needed. 

Tlie  bill  also  estabhshes  a  Solar  Ei> 
crgy  Research  Institute,  which  cm  ser\e 
as  a  focal  point  for  large  solar  R.  &  D. 
activities.  It  is  expected  that  this  new- 
national  labcratoiY  will  be  of  adequate 
size  so  that  teams  of  scientists  and  engi- 
neers, together  with  their  scientific' 
equipment,  will  reach  that  "criticd 
mass  "  wliereby  they  can  solve  complex 
and  large  scale  solar  energy  problems 
beyond  the  scope  of  our  existing  capabili- 
ties. 

The  committee  also  realizes  that  just 
developing  solar  energy-  technology  is  nut 
enough  by  itself.  One  must  also  make 
sure  that  this  federally  funded  tech- 
nology is  utilized  effectively  and  efT- 
ciently  by  the  academic  community  and 
the  private  sector.  Therefore,  a  solar  en- 
ergy information  data  bank  is  estab- 
lished by  the  bill,  which  would  collect, 
review,  process,  and  disseminate  infor- 
mation and  data  in  all  solar  energy  tecli- 
nologies.  In  order  to  prevent  duphcation 
of  effort,  the  bill  requires  that  this  data 
bank  utilize  the  existing  data  banks  in 
the  Federal  agencies,  and  coordinate  or 
merge  this  data  bank  with  other  Fed- 
eral energy  information  data  banks.  In 
particular,  the  solar  heating  and  cooling 
data  bank  established  by  Public  Law 
93-409  will  be  incorporated  into  this 
solar  energj-  information  data  bank. 

A  solar  energy  incentives  task  force  is 
s?t  up  by  H.R.  16371  to  carrj-  on  a  pro- 
gram of  reseaich  and  investigation  into 
the  possible  legal  and  social  barriers  to 
widespread  solar  energy  utilization. 

Its  recommendations,  due  120  days 
after  the  enactment  of  the  bill  and  to  be 
updated  annually  thereafter,  should  b: 
valuable  to  the  President  and  the  Con- 
press  in  identifying  additional  legisla- 
tive or  administrative  actions  that  are 
needed  to  implement  the  objectives  of 
the  bill.  A  variety  of  studies— systems 
studies,  economic  studies,  environment::! 
studies,  and  so  on — will  be  undertaken. 
Tei'hnology  a-se.=^sments  should  be  initi- 
ated as  required,  and  all  R,  &  D.  activities 
should  be  planned  5o  that  the  entiiC 
solar  energy  resource  base,  including  b;  - 
protiuct.s.  IS  ciTcciivel:.  utilized. 

Mr.  Chaiinian.  I  should  like  to  poiTit 
out  that  this  bill  was  not  drafted  in  a 
legislUive  vacuimi.  We  recognized  that 
an  Energy  Research  and  Develojmie.ii 
Administration.  ERD.\.  or  some  othe:' 
Federal  energy  R.  i,.-  D.  orgatnzation  ma" 
be  er.acted  into  l.tw  ;n  tiie  ver>-  near 
future.  Therclore.  this  bill  has  a  section 
which  provides  for  the  transfer  of  the 
solar  energy  activities  under  this  bill  to 
any  .such  permanent  organization  witit 
jurisdiction  over  energy  R.  &  D,  60  da%;. 
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afior  the  cfTet-tivc  chite  of  such  Irgi ela- 
tion. H  R.  16371  would  also  enlarge  the 
jurisdiction  of  ERDA  as  compared  to  the 
ERDA  bill.  Specifically,  it  transfers  all 
solar  R.  k  D.  to  ERDA  instead  of  just 
sMar  heating  and  cooling.  By  "all  solar 
R.  &  D ."  I  do  not  mean  to  include  basic 
solar  energy  research  which  may  be  cur- 
rently sponsored  at  NSF  or  ottior  nsjen- 
cits.  I  do  mean  all  applied  rc.-earch  .iiid 
development. 

Other   provision.?   of   the   bill   pr.ivide 
that  adcciuate  reporting  on  the  program 
acUvirics  will  be  made  to  tJ-.c  Congress; 
that  the  chairman  of  the  project  koeo 
the  Hou.c  aiKl  the  Sen:itc  fully  and  cur- 
rently  informed   of   its   artivitics:    and 
that  the  necessary  resulations  be  pro- 
mulgated to  assure  the  rfTiclrnt  and  ef- 
fective implementation  of  the  lf':;i'-latinn. 
Tlie  bill  beforo  the  lloujo  today  au- 
thorizes $2  million  to  be  made  available 
during  fiscal  year  1975  for  carrying  out  a 
comprehensive  proc;ram  definition.  It  is 
expected  that  this  nropram  definition  will 
serve  as  the  ba.>is  for  spt-tiHc  rMitlioiiza- 
tion  .-equests  beginning  in  fiscal  year  197G 
to  implement  the  obj'ctives  of  the  hill. 
We  feel  strongly  that  a  sourd  |)rogr:un 
definition  is  the  responsible  way  to  ap- 
proach funding  requirements  for  a  sig- 
nificant technologieri  effort  surh  as  this 
bill  establishes,  esi^ecially  since  adequate 
cost  figures  are  not  presently  available 
L-et  me  be  clear,  however,  a.s  to  what  is 
meant  by  'comin-ehr^nsive  program  defi- 
nition." I  do  not  m.ean  that  a  committee 
of  solar  energy  experts  and  Federal  ad- 
mini;  trators  siiould   develop  a   program 
budget   in   tiie  same   wav   tliat    iM-evious 
solar  energy  budgets  have  been  developed 
f'r  the  AEC.  the  Federal  Energy  Admin- 
istration, FEA.  and  the  Office  ol  Manage- 
ment and  Budget.  OMB   I  do  mean  that 
th.e  methodology  u-ed  by  the  Defense  De- 
partment and  some  other  agencies  for 
co.-ting  a   program   that   meets   certain 
specified    objective.s   should    be   applied. 
C'liven  the  objectives  and  goals  m  this 
bill,  the  comprehensive  program  defini- 
tion should  determine  the  timetable  ar  1 
co^ts  for  attaining  those  ob)ective.s  ami 
goals — and  should  do  .--o  with  a  high  de- 
gree of  precision  and  detail. 

The  S2  million  for  the  chairman  of  the 
proiect  to  carry  out  the  program  defini- 
tion will  be  funded  throuth  the  National 
Science  Foundation,  the  present  lead 
aRency  for  solar  energy  research 
a-ctivilies. 

Mr.  Chairman,  the  Committee  on  Sci- 
ence and  A.stronautics  sjjent  many  long 
davs  in  heanng.5  and  earned  out  a  lot 
of  investigative  work  before  recom- 
mending the  legislation  which  is  tn-fore 
you  today.  In  June  of  1973  we  initiated 
an  exhaustive  .scries  of  investigatory 
hearing.;  on  solar  energy  technologies  in 
tlie  Subcommittee  on  Energy,  chaired  by 
Ccngressman  Mike  McCor.m.\ck.  Sonic 
of  the  specific  subjects  which  were  cuv- 
ired  by  about  40  witne.s.ses  included: 
Eaifllite  .solar  energy,  solar  thermal  elec- 
tric generation,  solar  heating  and  ccol- 
in-i  of  buildings,  energy  tram^mi:  sion. 
wind  energy,  .solar  sea  thermal  gradient 
e:iergy.  solar  photovoltaic  energy,  and 
bioconversioii. 

In  addition  to  the  large  group  of  ex- 
perts who  appeared  in  person  before  the 


subcommittee,  written  statcment.s  were 
received  for  the  hearing  record  from 
many  others. 

During  these  hearings  and  the  subse- 
quent markup  sessions  in  the  subcom- 
mittee and  full  committee,  I  believe  the 
Committee  on  Science  and  Astronautics 
performed  it.s  homework  in  a  commend- 
able fashion.  The  bill  today  before  the 
House  of  Representatives  is  a  good  bill, 
one  which  is  designed  to  get  a  new  and 
important  national  etTcrt  in  srlar  energy 
t'-chnology  oH  the  ground. 

In  summary.  I  .should  like  to  point  out 
that  the  bill  before  you  today  is  an  im- 
))r>rtant  element  in  the  fmnuwork  of 
energy  legislation.  It  is  compatible  with 
other  energy  legi.^lation  already  pas.sed 
by  the  Con;n-c.s.s,  including  tlie  Energy 
Appropriations  Act,  the  Geothermal  Re- 
search. Development  and  Demonstration 
.Act,  the  Solar  Heating  and  Cooling  Act. 
the  ERDA  bill,  and  the  nonnuclear  en- 
ergy R.  &  D.  bill 

H.R.  16371  not  only  has  the  -anaiiimous 
bipartisan  support  of  the  me'nber.s  of 
the  Committee  on  S.ience  and  Astro- 
nautics, but  other  congressional  support 
luis  been  evidenred  by  the  f.:ct  that  9.3 
Members  of  the  House  have  introdu.^cd 
legislation  similar  to  that  before  you  to- 
day. The  administration  sujiports  H  R. 
1G371  and  the  Associate  Director  for  Nat- 
ural Resources,  Energy  and  Science.  Of- 
i ce  of  Management  and  Budget,  testi- 
rcd  in  favor  of  it  on  August  2,  ui-t  la.st 
mo'iih.  Similar  legislation.  S.  3231, 
1  asscd  the  Senate  yesterday. 

I  urge  all  tlie  niember.s  of  the  irouso 
t.i  support  H.R.  16371. 

Mr.  Chairman.  I  yield  such  time  a-  he 
may    require    to    the    gentleman    f  om 
Florida  'Mr.  Fi'c,rA>,  a  member  of  t)io 
subcommittee  that  reported  the  bill. 
Mr.  FUQUA.  I  thank  the  Chairman. 
I  want  to  thank  tb.e  chairman  of  the 
fuil  committee  for  his  leader;  iiiiJ  in  help- 
ir.g  to  biing  this  bill  to  the  floor,  and 
p.'.rticuiarly  the  gentleman  from  Wash- 
"•'.ton  iMr.  MrC\)'.MACKi   for  the  salient 
\''.Mohip    that    he    has    put    forth    in 
ing  till.;  bill  to  where  we  are  todav. 
The     Solar     Heating     and     Coolin";^ 
Demonstiaticn  .\ct — Public  Law  93-409 — 
establishc.s  and  authorizes  funds  for  a 
specific  solar  energy  technology  demon- 
stration.  This  demonstration  is  a   new 
1  r^gram. 

On  the  other  hand,  H.R.  16371  e.itab- 
li.shes  the  legi  lativc  fiamcwork  and 
managerial  competence  for  a  broad  na- 
tional energy  research,  dcvelupment.  and 
dc!non.-,tration  program.  Its  activities 
vill  cover  the  .spectrum  from  biv-ic  re- 
search to  commercial  demon:  tration. 
This  omnibus  solar  energy  program  wiil 
c;:compa.ss  the  specific  domoiLslration 
activities  e  tablish.ed  under  the  Heating 
and  Cooling  Demonstration  Act,  includ- 
ing managerial  responsibility  for  the 
heating  and  cooling  dem.onst rations  and 
incorix)ration  of  the  heating  and  cooling 
data  bank  into  the  data  bank  e:  tu'.ilishcd 
by  tlie  bill  before  as  today. 

Mr.  Chairman,  the  Committee  on  Sci- 
ence and  Astronautics  began  its  concen- 
trated, indepth  investigatons  on  energy 
research  and  development  in  July  1971. 
Tlie  December  1972  report  of  the  com- 
mittee's task  force  on  energy  laid  out  a 


national  plan  for  developing  energy  R. 
&  D.  policy  and  programs.  Since  that 
time  the  committee  has  established  a  full 
Subcommittee  on  Energy  and  worked  to- 
ward implementing  a  comprehensive  pro- 
gram in  energy  with  respect  to  .sources 
and  technology,  within  a  time  frame  that 
is  responsive  to  the  needs  of  tho  country. 
As  a  result  of  diligent  efforts  by  m..:  y 
members  of  this  body,  the  legislative  re- 
quirements necessary  to  satl'-fy  the  Na- 
tion's energy  needs  are  now  "beginning 
to  fall  into  place. 

On  September  3,  1974,  the  President 
;  igned  into  law  t.vo  important  parts  of 
the  committee's  legi.-Iative  package  need- 
ed to  implement  a  national  energy  R.  L 
D.  policy:  Tiie  Solar  Heating  and  Cool- 
ing Demonstration  Act  of  1974  iPublic 
Law  93-409 ' .  and  the  Geothermal  Energy 
Research  Development,  and  Demonstra- 
tion Act  of  1974  iP.L.  93-4101.  Ii  is  now- 
time  to  add  the  logical  next  step  in  the 
formulation  of  the  comprehensive  pol- 
icy—HR.  16371,  the  Solar  Energy  Re- 
search. Development,  and  Demonstra- 
tion Act  of  1^74. 

H.R.  16371  spj.  ifically  adresse.:,  in  ad- 
dition to  direct  solar  heat,  the  conversion 
of  solar  heat  and  light  into  electricity, 
the  conversion  of  organic  wastes  to  en- 
ergy, sea  thermal  power  conversion  to 
useful  energy,  the  use  of  wind  to  gener- 
ate electricity,  and  an  important  and 
iieccs.sary  adjunct  to  these— tlie  storage 
of  energy. 

This  array  of  activities  cuts  across  the 
purview  of  several  existing  Federal  agen- 
cies, many  industries,  and  many  techni- 
cal disciplines.  In  carrying  out  such  a 
comprehensive  program,  gocd  manage- 
ment and  ccordination  is  essential  to 
prevent  catastrophic  conflict  and  can- 
fusion.  The  Solar  Energy  Research,  De- 
velopment, and  Demonstration  bill  we 
are  now  coiLsidering  has  anticipated  the 
problems  of  management  and  coordina- 
tion that  surely  will  develop,  and  has  pro- 
vided an  in.stitutional  mechanism  for 
their  resolution. 

As  we  build  an  energy  policy  through 
a  .-series  of  laws,  it  is  important  that  their 
administration  not  become  fragmented 
or  conflicting.  H  R.  16371  insures  the  co- 
ordination of  a'l  aspects  of  .solar  energy 
technology  development  and  implemen- 
tation. Section  14  of  H.R.  16371  provides, 
as  do  similar  provi.^ions  in  the  acts  pre\i- 
ou-ly  mentioned,  that  ilic  functions  and 
authorities  of  the  act  .shall  be  trans- 
ferred to  any  permanent  Fedcrcl  orgmi- 
zalion  or  agency  having  jurisdiction  over 
the  energy  research  and  development 
functions  of  the  United  States  within  CO 
days  after  the  effective  date  of  the  law- 
creating  such  an  agency.  In  the  interim, 
or  in  the  event  no  such  agency  is  cre- 
ated, the  coordination  of  activities  is  as- 
sured in  this  act  by  a  solar  energy  coor- 
dination and  management  project. 

As  you  know,  the  Committee  on  Gov- 
ernment Operations,  of  which  I  am  a 
member,  expects  to  go  to  conference 
soon  on  the  bill  to  create  an  Energy  Re- 
search and  Development  Administration. 
Tliat  legislation  to  create  ERDA  is  con- 
.sLstent  with  H.R.  16371.  In  fact,  H.R. 
16371  strengthens  the  ERDA  concept  by 
providing  that  all  solar  energy  R.  &  D. 
be  tran.sferred  to  it,  not  just  solar  heat- 
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ing  and  cooling  as  provided  in  the  House- 
passed  version,  H.R.  11510. 1  believe  that 
It  is  veiT  important  to  bring  all  the  solar 
activities  under  a  common  umbrella — 
especially  to  further  the  activities  of  the 
technologj-  nearest  to  commercial  real- 
itv.  the  solar  heating  and  cooling  activity. 
Section  5  establishes  a  solar  energy 
coordination  and  management  project. 
This  management  project  is  not  merely 
another  managerial  layer  with  attend- 
ant managerial  impedance,  but  rather 
the  intimate  involvement  of  existing  au- 
thorities and  experts  in  Federal  energy- 
and  related  activities.  The  management 
project  is  composed  of  six  members : 
First.  One  appointed  by  the  President: 
Second.  An  Assistant  Director  of  the 
National  Science  Foundation: 

Third.  An  Assistant  Secretary  of  the 
Department  of  Housing  and  Urban  De- 
velopment : 

Fourth.  A  member  of  the  Federal 
Power  Commission: 

Fifth.  An  Associate  Administrator  of 
the  National  Aeronautics  and  Space  Ad- 
ministration: and 

Sixth.  The  General  Manager  of  the 
A.tomic  Energy  Commission. 

The  President  will  designate  the  chair- 
man. 

The  management  project  will  have 
authority  commensurate  with  responsi- 
bility— an  important  principle  of  man- 
agement too  often  overlooked  in  compli- 
cated programs  requiring  extensive  co- 
ordination. The  management  project  has 
responsibility  for: 

First,  the  determination  and  evalu- 
ation of  the  resource  base: 

Second,  research  and  development  on 
solar  ener.gy  technologies;  and 

Third,  the  demonstration  of  appropri- 
ate .solar  energy  technologies. 

The  management  project  has  author- 
ity to  establish  or  approve  any  programs 
or  projects  initiated  under  the  act. 
Clearly,  the  chairman  of  the  manage- 
ment project  will  play  the  key  role  in  the 
succe.-ss  of  this  solar  energy  initiative. 

The  management  project  will  carrj- 
out  its  functions  in  cooperation  with  the 
following  agencies: 

First.  The  National  Science  Founda- 
tion ; 

Second.  The  National  A,eronautics  and 
Space  A.dminisl  ration; 

Third.  The  Atomic  Energy  Commis- 
sion; 

Fourth.  The  Department  of  Housing 
and  Urban  Development:  and 

Fifth.  The  Federal  Power  Commission. 
It  is  important  to  note  that  these  co- 
operating agencies  retain  their  areas  of 
distinctive  competence  in  pursuing  the 
solar  energy  program,  and  remain  re- 
sponsible for  the  operation  and  admin- 
istration of  specific  projects  in  their 
areas.  The  management  project,  there- 
fore, carries  out  its  role  by  cooperation, 
coordination,  and  delegation  rather  than 
assuming  the  attributes  of  a  new  and 
sei^arate  agency. 

If  the  Congre.ss  passes  legislation 
signed  into  law  creating  a  new  Federal 
energy  reset.rch  and  development  agency 
such  as  the  Energy  Research  and  Devel- 
opment Administration,  or  ERDA,  now 
under  consideration,  the  functions  and 
authorities  of  the  management  project, 
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as  well  as  the  relevent  energy  functions 
and  authorities  of  existing  agencies,  will 
be  transferred  and  vested  in  the  new 
agency. 

H.R.  16371  therefore  provides  for  the 
necessary  and  sufficient  management  of 
the  Nation's  prospective  program  of  solar 
energy  research,  development,  and  dem- 
onstration under  all  circimistances.  The 
solution  of  our  energy  problems  does  not 
reside  in  any  single  technology  nor  ap- 
plication. New  technologies,  more  efficient 
use  of  existing  energy  sources,  and  geo- 
graphical considerations  in  the  produc- 
tion and  distribution  of  energy  all 
contribute  toward  improving  the  Nation's 
enci-g>-  posture.  The  proper  management 
of  research  and  development  is  essential 
to  developing  the  most  effective  com- 
binations of  new  resources  and  applica- 
tions. 

Ccal.  natural  gas,  oil,  geothermal  en- 
ergy, and  solar  energy  are  all  associated 
with   particular   technologies   and   geo- 
graph.ical  locations.  In  order  to  maximize 
efficiency,  consideration  must  be  given, 
as  it  is  in  tliis  bill,  to  matching  energy- 
sources  with  application.  This  is  not  only 
a  technological  problem,  but  a  geograph- 
ical one.  For  example,  it  is  obvious  that 
the    hydroelectric    technology    of    the 
Noithwest  is  not  relevant  to  the  Great 
Plains.  But  as  we  inc:ease  the  kinds  of 
our  energy  sources  with  the  addition  ol 
geothermal  and  solar  energy,  the  prob- 
lem of  how  to  select  the  most  economical 
source  for   each  particular  apphcaiion 
becomes  more  complex.  Even  in  a  state; 
with  a  high  incidence  of  .sunshine,  such 
as  my  State  of  Florida,  solar  energy  will 
probably  not  be  economical  for  all  end 
uses.  The  ratio  of  solar  to  other  sources 
of  energy  mu'^t  be  determined  for  max- 
imum efficiency.  H.R.   16371   recognizes 
considerations  such  as  these  in  the  man- 
?  iement  of  research,  development,  and 
demonstration    of    energy    technologies 
and  fills  the  ncd  for  an  overall  coordina- 
tion and  management  function.  I  would 
like  to   concentrate   my  remaining   re- 
marks on  the  ways  that  the  present  bill 
will  supplement  and  coordinate  with  H  R. 
11864,   the  Solar  Heating  and   Cooling 
Demonstration  Act  of  1974.  Both  bills  are 
aimed  at  the  long-term  commercial  via- 
bility of  solar  energy,  and  both  achieve 
this  by  authorizing  demonstration  pro- 
grams. Despite  the  fine  previous  Federal 
lead  role  in  solar  energy  by  the  National 
Science  Foundation,  this  agency  has  been 
prohibited  by  their  enabhng  legislation 
from  proceeding  beyond  the  basic  and 
applied  research  stages  in  forwarding  tlie 
Nation's  efforts  in  solar  enei-gy.  Testi- 
mony before  the  Committee  on  Science 
and  Astronautics  has  clearly  spelled  out 
the   need   for  beginning  demonstration 
projects— especially     in     heating     and 
cooling. 

The  transfer  of  responsibility  for  dem- 
onstration projects,  which  has  already 
occurred  for  the  solar  heating  and  cool- 
ing program,  will  fit  easily  into  the  new- 
management  project  team  approach 
which  we  are  establishing  with  this  bill. 
The  Federal  agencies  which  are  princi- 
pals in  the  Heating  and  Cooling  Demon- 
stration Act,  namely  NASA  and  HUD, 
are  both  members  of  the  management 
project  team.  Thus  the  experience  gained 


in  the  solar  heating  and  cooling  dem- 
onstration will  be  transferable  to  the 
later  electrical  generation  projects  which 
we  can  anticipate  being  pi-oposed  shortly 
with  this  new  bill. 

This  bill  also  carries  forward  several 
other  important  activities  of  the  Solar 
Heating  and  Cooling  Act,  such  as  the  in- 
formation data  bank  and  an  incentives 
task  force,  as  well  as  requiring  emphasis 
on  scientific  and  educational  training, 
and  program  coordination.  These  activi- 
ties will  easily  be  taken  over  by  this  new- 
legLslation  before  us  today. 

On  November   14,   a  prominent  solar 
expert  from  my  district.  Prof.  Erich  Far- 
ber  of  the  University  of  Florida,  gave 
te.=timcnv    before    the   Energy-    Subcom- 
mittee. He  showed  an  amazing  series  of 
slides  show-ing  solar  devices  of  all  types— 
not  only  those  nece,ssar\-  for  heating  and 
cooling    This   outstanding  work  at   the 
University  of  Florida  Solar  Energj'  Lab- 
oratory Ls  one  of  the  main  reasons  for  my 
c;ithu.siasm  for  the  present  readiness  oi 
•solar  energy  for  rapid  movement  on  into 
demonstration  program-^.  I  strongly  reo- 
ommeiid  his  testimony  before  the  sub- 
committee for  my  colleagues  who  may 
not  be  aware  of  the  rapid  advances  that 
have  been  made  in  this  area  recently. 
This  present  readiness  is  also  apparent 
in  a  September  10  article  about  Dr  Far- 
ber  and  his  solar  activities   -R-hich  ap- 
peared in  the  Christian  Science  Monitor. 
The  last  line  of  the  article  quotes  Dr.  Far- 
ber:  "It  is  my  contention  we  can  do  any- 
thing. "  I  wish  to  endorse  his  enthusiasm 
by  having  this  article  printed  in  Us  en- 
tirety following  m.y  remarks.  In  conclu- 
?\oz^..   I    would   like    to    again   state    my 
strong  support  for  this  bill.  The  pre'=e:ir 
slight   suml-us   of   oil   supplies   does   not 
mean  that  our  energy  crisis  has  been 
solved.  The  rapid  rise  in  fuel  prices  with 
its  drastic  effect  on  the  cost  of  electricity 
in  Koriria.  :<^  elsewhere  in  the  Nation, 
has  convinced  me  that  alternatives  such 
a.s  this  bill  will  provide  an  urgent  neces- 
sity for  the  future  economic  good  of  our 
Nation.  This  bill  provides  the  necessary 
iaanage:nent  framework  for  this  excit- 
ing beginning.  I  urge  unanimous  support 
for  its  passage. 

The  article  i;-.  the  Christian   Science 
T'.Toni'nr  i«^  a<:  follows: 
:F:j:r.      th--      Ctir'sti.-xn      Science      Monitor, 

Sept.  10.  1974] 
S^xpowsn  Prophet  Slts  Visio.v  C::^r.  Trve 
(By  M.\rtha  r.  Van  C.tmp  i 
G.'iiKEsvu.LE.  Fl.\.— Rising  interest  ir.  solar 
er.ergy  brinis  a  pur^ted  smile  to  the  face  of 
the  Uaiver~uy  of  F;crid.^-.s  D;-.  Erich  A  Par- 
bcr.  Puzzler.  bec.iu'Ne  he  h.-vs  ur^'ed  turning 
to  the  sun  for  decades  He  smiles  bec.iu.se  he 
knew  people  would  wake  up  'some  ci;iy '• 

As  prc.les.sor  ar.d  director  of  the  u.u\er- 
M.y's  S.  l.ir  Er.erty  and  Energy  Conversion 
Laboratory  here,  lie  heads  one  of  the  wcrld'.s 
largest  s.^lar-energy  rc£carch  eflorls.  Its  dt- 
vclopnieat.s  include: 

A  100  perjciit,  SDlar-heaird  ar.d  air-con- 
ditioned house  uith  a  solar  stui  for  recyilnig 
waste  water  and  a  :?olar  st:ll  for  pur'ifvint; 
rainwater. 

Solarpo-.".  ercd  h  ;.nie  l.ghtlng.  television, 
radio,  ice   njachiius,  and  refrigerator. 

Hot  water  heaters  for  home  and  sv.iiu- 
ing  pools  heated  by  the  sun 

Solar-drivcn    engines    and    pumps. 
Power  plants  driven  by  solar  steam  boilers. 
Solar  cookers  and  oven^; 
Using    so:;\r    er.e.%-y    hns     intrigued     the 
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A\i-;tri.i-bi)rn  Parber  since  hU  youth.  He 
coiueucls  that  civilization  grows  in  propor- 
tion to  the  amount  of  energy  used.  Tlie  fos- 
sil and  nuclear  fuels — oil,  gas,  coal,  uranl- 
tim— being  in  fixed  quality,  limit  this  growth. 
■■Wind  power,  tide  power — all  can  be  used," 
Dr.  Farbcr  s.tys.  ■But  .solnr  energy  is  the 
only  larjze  source  where  all  people  live,  and 
H  does  not  add  to  or  5.ubtract  from  the  en- 
vironment when  converted  to  other  forms  of 
energy." 

TF.CHNOLOr.Y     TUOROVCHt.  V     TF.'irEO 

According  to  Dr.  Farber.  the  technology 
already  exists  with  which  to  convert  and  u..e 
?oIar  energy.  He  feels  tliat  eiKniL:li  tutid.s 
have  been  expended  on  studies  and  ■  wriiust? 
papers  to  see  it  it  will  •vvork."  He  a'.one  lui.s 
written  more  than  '200  paper>,  on  the  siit)jcci 
of  solar  enerjty.  It  is  tinip  to  get  on  \iiih 
practical  development. 

Conversion  from  solar  energy  to  oilier 
energy  forms  should  be  done  in  the  fewest 
possible  steps.  "You  don't  build  a  large 
power  plant  in  Arizona  and  send  the  energy 
to  Florida.  Solar  energy  fall-i  on  }/our  rool. 
potir  yard,  on  the  walls  of  j/oi/r  hou.'ie  It  ran 
be  economically  developed  right  where  you 
are.  You  don't  need  large  solar-energy  power 
stations." 

To  be  most  effective,  local  niateriHls 
should  he  used  in  the  f.ibnoBtiou  of  solar 
energized  equipment  "You  don't  have  le.ss 
solar  energy  In  one  part  cf  the  country  than 
in  another.  Tl.e  cquipnser.t  just  has  to  be 
ditferent.  " 

All  tjpes  of  collectors,  and  Mie  materials 
from  which  to  constrnrt  them,  have  been 
studied  in  the  UP  hiboratories  and  then 
checked  for  eiTiciency  and  prn».  i  icality  at 
"tlie  house."  Oi  first  import niie  in  iitill/ing 
solar  energy  is  to  find  material.^  which  will 
stand  up  under  the  elements  wiien  expobcd 
These  have  ranged  from  plastic  surfaces  to 
hundreds  of  experimental  coatings  utilizing 
sucli  things  as  iron  oxide  or  graphite. 

The  IJi.iversuy  of  Florida  solar  hoii.se 
serves  as  a  practlc.il  day-to-day-hving-v.  ith- 
solar-eiiergy  experiment.  Ever  since  it  was 
built  some  20  years  ago,  it  has  been  lived 
in  by  student  couples.  The  c mipetition  to 
live  in  it  is  always  high  Admittedly  the 
house  is  no  beauty.  All  of  its  pipes  and  work- 
ing parts  are  exposed.  Throughout  are  hun- 
dreds of  sensors  constantly  checking  the 
efficiency  of  methods  of  solar  .pplki'ti'iii  to 
household  problems. 

ALL  Ft'txs  rr.iro 

Onginally  constructed  as  a  conventional 
house,  oil.  gas,  and  in  illty-supplied  elec- 
tricity have  all  served  ns  eieitjy  sources  for 
heat  and  air  conditioning  at  one  time  or 
another  "to  get  an  accurate  comparison  ' 
Dr.  Farber  sav.>.  At  present  there  are  12  soUir- 
energy  coliectLirs  on  the  roof,  e.'ich  n''.easuriiig 
2  feet  by  12  feet.  They  take  i:p  about  40  per- 
cent of  the  entire  roof  area  and  are  con- 
structed of  aluminum.  The  heatmg  and  air 
conditioning  of  The  house  only  require 
20  percent  of  the  roof,  but  in  the  experi- 
mentation everything  is  ovcr-.si/ed 

Not  only  do  the  collectors  serve  the  pur- 
pose for  which  they  were  constructed, 
collecting  solar  energy,  but  they  serve  as 
insulation  as  well,  thus  cutting  down  on 
the   amount   of   air   conditioning    needed. 

Various  methods  ha\e  been  trod  for  air 
conditioning.  Kohir  ener;;y  has  been  ou- 
verted  to  niechaniral  energy  and  then  n.,cd 
to  drive  a  conventional  compres.=  ion  refrig- 
eration system  It  has  been  used  to  provide 
steam  for  reii  igera'ion  o;-  air  conditioning 
based  on  steam  jets  Most  promising. 
Dr.  Farbcr  says,  is  the  absorption  refrig- 
eration method.  Basically  the  same  as  a  gas 
air  conditioning  or  refrigeration  Ryst«m,  the 
Farber  method  substitutes  hot  water  for  the 
gas  or  oil  flame 


The  same  solar  system  which  provides  do- 
mestic hot  water  and  winter  heat  Is  used  in 
the  summer  for  its  air  conditioning.  And 
this  solar  air  conditioning  has  much  in  Us 
favor.  One  such  item  Is  the  fact  that  as  the 
sunshines  hotter  and  more  air  conditioning 
Is  required,  the  supply  or  energy  to  operate 
the  system  Is  in  phase  with  the  demand  be- 
ing made  on  it. 

Solar  distillation  is  also  explored  here.  Dr. 
Farber's  .^tudents  have  constructed  hundrttis 
of  solar  stills,  using  a  b.isin  to  hold  tal',.  or 
contaminatpd  water  and  a  cover  of  sheets 
of  Inclined  glass  with  collection  trough';  at 
the  bottom.  As  the  sun  shines  thriui»h  the 
glass  and  the  water  vaporizes,  ste.mi  collects 
upon  the  glass  surface  and  can  bo  coi;ccted 
as  di  tillfd  uater. 

S.MT    W.ATPR    ,\    PKOBI.tM 

Ai  present,  salt  water  intrusion  Into  I'Tor- 
idas  underground  fresh  water  sy.ioms  i.^ 
producing  statewide  concern.  The  St.  PetcTs- 
burg-Tampa  area  on  the  states  we-.t  coast 
is  considering  solar  distillation  plants  to 
purify   its   Increasingly   brackish  water 

Night-tinii^  and  l)ad  weather  don't  mean 
the  end  oi  .solar-energy  use.  They  merely 
make  some  form  of  energy  storage  neces- 
sary. This  energy  can  be  stored  in  rock  bins, 
chemicals,  or  as  heat  in  hot  water  tanks 

One  such  tank  adjacent  to  the  solar  house 
contains  3.000  gallons  of  sun-hr.iled  water. 
Whenever  the  house  needs  heat  tl-.e  circu- 
lating pump  goes  into  action  ar.d  the  hen 
panels  lat  floor  level)  warm  up  In  Gaine  - 
vine's  winter  weather,  which  drops  to  the 
30  degrees  F.  mark  frequently,  a  wiiter  tem- 
perainre  of  130  degrees  will  nuiintam  a  room 
tempt  r.uure  of  72  degrees.  Just  about  tl-.e 
Siiine  result,  could  be  acliiev  d  witli  a  water 
temperature  of  100  degrees.  "Wlion  the  en- 
ergy crisis  c.iiiie  last  winier.  "  Dr  Farber  says 
with  a  laugh,  'we  didn't  cur  back  on  any- 
thing." 

Most  people  don't  know  all  oi'  the  tiungs 
you  can  do  with  .soiar  energy.  It  is  a  Farber 
contention  that  '  if  Sears-Rceh'ui '-;  would  be- 
gin to  market  solar  hot  water  heaters  the 
picture  would  begin  to  Improve.  '  Tiie  "rela- 
tive uiiavailabiluy  of  equipment  poses  a 
problem  right  now."  he  says.  "The  cost  Is 
high  since  there  is  no  mass  production  in 
this  cjuntry.  At  present,  there  is  a  solar  hot 
water  heater  In  Florida  available  for  ubout 
i?5iiO.  A  .-,unlli>r  unit  can  be  purch.ised  m  New- 
York  C'liy,  f.o.b.  Israel,  for  $.J'J5.  Mass  pro- 
duced in  this  country  tiie  iini.  would  run 
about  $.2(i0." 

Israel.  Ai'stralia.  and  .lapan  liave  mass 
produced  snlur  hot  water  heaters  stemming 
Irom  developments  started  In  the  •30's.  By 
the  lD50s  these  ci/untrles  were  alremiy  hook- 
ing wa.shmg  machines  and  di>-h  washers  to 
their  hot  water  .systems.  S;i  by  comparison 
the  United  S'.atfs  lags.  But  evcryuliere  work 
is  under  way.  In  California  work  is  being 
done  on  salt  water  ccuv^rLioii  through  solar 
cp.crjv 

"It  lb  my  c  ntenticn  we  cm  do  anytliing," 
says  Dr.  Farber. 

Ml-.  MOSHER.  Mr.  Chainnaii.  I  yield 
my.^elf  .such  time  as  I  may  ron.sume. 

Mr.  Chainnan,  thi.s  Solar  Energy  Rc- 
.senrch.  Development,  and  Denioii'^tra- 
tion  Art  of  1974  <H.R.  16371)  has  the 
full  t-uppoi't  oi  the  Republi.an  conimit- 
tce  iiiembci'.s.  It  was  reported  out  of 
committee  without  di.-'.sent.  The  bill  alro 
ha.s  the  support  of  the  admiiii'-tiation. 

Mr.  Chairman,  in  the  course  of  recent 
months  the  Congress  ha.s  witnessed  a 
great  deal  of  debate  relating  to  the  ener- 
gy crisis.  In  response,  there  has  been  an 
increasing  focus  on  solar  energy  as  a 
major  solution.  Many  of  us  agree  with  the 
President's  energy  me.-,sai;c  in  June  of 


1971,  that  "the  sun  offers  almost  an  lui- 
limited  supply  of  energy  if  we  can  learn 
to  u.se  it  economically." 

There  is  no  question  that  solar  energy 
is  an  essentially  inexhaustible  source  po- 
tentially capable  of  meeting  a  major  por- 
tion of  the  Nation's  future  energy  needs. 
Furthermore,  by  using  solar  energy,  these 
needs  can  be  met  with  a  minimum  of 
adverse  environmental  consequences. 
Cleni'ly.  it  would  appear  that  solar  eiiergy 
rallies  the  most  promise  of  any  of  tlie 
i:rw!y  proposed  energy  resources. 

However  I  am  not  suggesting  that  solar 
energy  is  a  panacea.  No  single,  simple 
solution  is  likely  ever  to  be  developed,  to 
mef't  our  complex  and  rapidly  com- 
pounding energy  needs.  Rather,  the 
I  nur.se  this  country  must  punsue,  and  the 
course  reflected  in  the  legislatioir  at  hand, 
is  one  in  which  all  alternative  energy 
fni'ins  mu.st  be  explored  and  the  merits 
of  each  established. 

Tims,  this  bill,  as  it  proposes  research, 
development,  and  demonstration  relat- 
ing to  all  facets  of  solar  energy  represeni.s 
the  most  comprehensive  effort  as  yet.  to 
study  and  evaluate  the  economic  and 
tet  hnical  feasibility  of  harnes.sing  energy 
Irom  the  sun. 

It  is  imperative  to  recognize  the  prob- 
lem IS  very  complex,  especially  because  of 
tlie  broacl  spectrum  of  solar  power  op- 
tions. These  include  developing  system.s 
for  heating  and  cooling  buildings,  for 
producing  and  converting  organic  mate- 
rials to  fuels  or  directly  to  energy,  and 
for  generating  electricity  directly  by 
solar  thermal  conversion,  photovoltaics. 
l.irge  wind  generators,  ocean  thermal 
gradients,  and  satellite  solar  power 
stations. 

Personally  I  am  optimistic  concerning 
the  potential  for  our  success.  For  exam- 
ple, it  is  said  that  by  using  large  wind 
generators,  peihaps  230  feet  in  diameter, 
erected  in  selected  areas  where  strong, 
steady  winds  arc  present,  approximately 
50  peicent  of  the  total  U.S.  electricity 
needs  in  the  year  2000  could  be  met.  Pei  - 
haps  most  .<:urprising.  no  major  new  tech- 
nology is  required  for  reaping  such  cn- 
ei'gy  from  tlie  wind,  although  work  must 
be  undertaken  to  develop  more  cost  com- 
petitive system  desi.gns.  In  addition,  ef- 
ficient storage  devices  for  large-scale  aj.'- 
plications  arc  icquired. 

The  prcmi.-e  of  botli  .solar  thermal 
electric  and  photovoltaic  systems  i> 
equally  impres.sive.  A  thermal  conver- 
sion sy.^tem.  approximately  60  miles  on  a 
side,  located  in  an  area  with  maximum 
solar  in.solation.  might  actually  meet  tills 
Nation  s  total  estimated  electricity  need,-, 
in  the  year  2000.  The  key  is  to  find  t^n 
eccncniK'al  design  for  lon^^-life  opeia- 
iion. 

Similarly,  by  usiiv;  solar  cell  arrays 
placed  o\er  a  total  area  approximately 
100  miles  on  a  side,  again,  our  total  esti- 
mated U.S.  electricity  needs  could  be  met 
for  the  year  2000.  The  problems  are  the 
same:  reducing  equipment  cost,  incrca.^- 
ing  equipment  lifetime,  and  providing  a 
suitable  storage  system. 

As  the  mckst  futuristic  of  the  solar 
power  options  being  con.sidered.  a  satel- 
lite power  station  could  be  positioned  in 
synchronous  orbit  to  receive  solar  energy 
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for  24  hours  a  day.  In  orbit,  the  space- 
craft would  receive  about  six  times  the 
solar  energy  available  on  earth  to  an 
equivalent  solar  array.  One  hundred  of 
these  satellite  solar  power  stations  could 
also  provide  the  total  estimated  demand 
for  electrical  power  in  the  year  2000.  The 
key  to  this  concept  is  the  development  of 
lightweight,  mass-produced,  low-cost, 
solar  cells  plus  the  development  of  an 
economical  space  transportation  system. 
Of  course,  there  also  are  severe  problems 
in  the  transmission  of  such  energy  from 
space  to  earth. 

The  conclusion  that  I  draw  from  these 
various  concepts  is  that  solar  energy  has 
fantastically  significant  implications  for 
the  future.  But  harnessing  this  power 
and  making  it  available  on  a  national 
and  even  global  scale  poses  formidable 
technical  problems.  Thus,  the  need  for 
this  legislation.  We  need  to  take  that 
"first  step'  and  this  bill  meets  that  pre- 
cise need. 

I  believe  it  probable  that  our  ultimate 
success  in  this  endeavor  will  require 
dedication,  imagination  and  national  re- 
sources no  greater,  perhaps  even  less, 
than  were  required  for  the  superbly  suc- 
cessful Apollo  program. 

Mr.  Chairman,  H.R.  16371  provides  for 
a  very  deliberate  and  well  conceived  ap- 
proach for  the  full  exploitation  of  solar 
energy.  The  National  Science  Foundation 
is  authorized  funding  not  to  exceed  $2 
million  for  the  present  fiscal  year.  These 
funds  are  to  be  used  in  preparing  a  com- 
prehensive program  definition  for  an  in- 
tegrated effort  for  developing  solar 
energy. 

In  doing  so,  NSP  will  be  working  in 
clo.se  cooperation  with  the  Federal  En- 
ergy Administration,  the  Department  oi 
Housing  and  Urban  Development,  the 
Federal  Power  Commission,  as  well  as 
other  appropriate  Federal,  State,  and  lo- 
cal government  agencies  and  private  or- 
ganizations. I  know  that  NSF  accepts 
this  exciting  leadership  challenge  and 
looks  forward  enthusiastically  to  this 
partnership. 

Mr.  Chairman,  a.s  I  emphasized  at  the 
outset,  the  many  different  forms  of  solar 
energy  now  under  consideration  may  not 
prove  to  be  any  total  answer  to  the  ener- 
gy crisis;  but  it  is  clear  that  without  fur- 
ther study  of,  and  support  for,  the  con- 
cept, an  inexpensive  and  clean  energy 
may  never  be  realized. 

This  legislation  represents  the  first  step 
in  an  overall  effort  which  will  require 
years  of  research  and  development,  and 
I  ask  my  colleagues  to  join  with  me  in 
bringing  the  sun  down  to  the  earth. 

Mr.  GROSS.  Mr.  Chairman,  wil!  the 
gentleman  from  Ohio  yield? 

Mr.  I.OSHER.  I  yield  to  the  gentle- 
m-^n  from  Iowa. 

Mr.  GROSS.  Mr.  Chairmnn.  if  the  gen- 
tlcm:n  will  r'ease  do  .so.  will  he  tell  me 
what  is  the  ccst  of  tliis.  the  total  cost 
of  this?  I  believe  it  is  oCt  forth  on  page 
14  of  the  report. 

Mr.  MOSHER.  The  immediate  cost  au- 
thorization, as  I  am  .sure  the  gentleman 
from  Iowa  sees,  is  $2  million,  which  I  un- 
derstand actually  is  available  probably 
in  NSF  funds  that  have  been  budgeted. 
Now  as  to  the  potential  cost,  frankly  no- 


body can  say  for  sure.  The  potential  cost 
Is  certainly  immense,  ranging  anywhere 
from  one-half  a  billion  to  more  than  a 
billion  spread  over  a  great  many  years. 
That  investment  I  might  add.  If  we  suc- 
ceed, would  be  very  minimal  in  terms  of 
the  results  expected. 

Mr.  GROSS.  But  the  report  shows  $56 
million,  does  it  not,  for  fiscal  year  1975? 
It  is  on  page  14  of  the  report,  if  I  have 
that  correctly. 

Mr.  MOSHER.  The  gentleman  from 
Iowa  is  correct,  but  that  has  already 
been  authorized  and  appropriated.  It  is 
our  a.ssump'.ion  that  this  $2  million 
would  be  part  of  that. 

The  bill  we  are  considering  today  w ill 
not  add  to  the  cost,  but  will  produce  more 
managerial  effectiveness  for  the  whole 
program. 

Mr.  GROSS.  That  is  my  next  question. 
Did  we  not  authorize  certain  funds  in  the 
legislation  that  was  enacted  earlier  in 
the  session? 

Mr.  MOSHER.  The  gentleman  is  ab- 
.■^olutely  correct. 

Mr.  GROSS.  Does  the  gentleman  re- 
call the  amount  authorized  for  fiscal  year 
1975? 

Mr.  MOSHER.  It  is  roughly  $60  mil- 
lion, as  I  remember  it. 

Mr.  GROSS.  And  then  a  certain 
ainoimt  thereafter  for  5  years,  4  or  5 
years? 

Mr.  MOSHER.  I  think  that  is  correct. 
It  iz  a  5-year  program. 

Mr.  GROSS.  I  thank  the  gentleman. 
This  is  not  a  duplication  of  authoriza- 
tion? 

Mr.  MOSHER.  No.  This,  we  think,  is  an 
effort  to  invest  that  money  much  more 
wisely  and  effectively. 

Mr.  GROSS.  I  thank  the  gentleman. 
Mr.  MOSHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Frey». 

Mr.  FREV.  Mr.  Chairman,  I  rise  in  sup- 
port cf  H.R.  16371,  the  Solar  Energy 
Research,  Development,  and  Demonstra- 
tion Act  of  1974.  I  had  the  privilege  to 
cosponsor  th^  original  bill.  I  would  like 
to  comphment  the  full  committee  chair- 
man, Mr.  Teague.  the  rankin.:^  Republi- 
can member,  Mr.  Mosher.  and  the  chair- 
man of  the  Subcommittee  on  Energy,  Mr. 
McCoRiiACK.  for  their  efforts  in  particu- 
lar on  this  farsighted  legislation.  I  would 
also  emphasize  that  this  legislation  has 
the  unanimous  support  of  the  Repubhcan 
members  of  the  committee. 

Mr.  Chairman,  it  is  w  ell  recognized  that 
we  are  in  a  period  of  uncertainty  con- 
cerning the  availability,  cost,  and  envi- 
ronmental suitabihty  of  conventional 
fuels.  It  is  appropriate  therefore  that  in 
H.R.  16371  the  Congress  declares  it  to  be 
the  policy  of  the  United  States  to  pursue 
a  vigorous  and  adequately  funded  pro- 
gram to  assess,  develop,  and  demonstrate 
solar  energy  as  a  major  energy  resource. 
The  successful  development  of  solar  en- 
ergy would  place  at  our  disposal  a  freely 
available,  renewable  source  of  clean 
energy  which  would  substantially  lessen 
our  dependence  on  imported  fuels  for  cur 
critical  energy  needs. 

As  we  seek  to  harness  the  sun's  energy 
within  certain  economic  and  social  con- 
straints, it  is  es.sential  that  we  utihze  our 


national  technological  resources  fully.  It 
is  all  the  more  appropiiate  therefore  that 
H.R.  16371  specifically  identifies  NASA 
as  a  principal  participant  in  the  program. 
NASA  ha£  developed  a  great  deal  of  ad- 
vanced technology  and  systems  manage- 
ment techniques  which  wiU  be  valuable  in 
meeting  the  objectives  of  the  legislation. 
The  importance  of  NASA's  capabihty 
in  helping  to  meet  the  Nation's  energy- 
needs  was  reflected  in  the  authorization 
bill  for  NASA  for  fiscal  year  1974.  At 
that  time,  NASA  was  authorized  to  for- 
mulate a  long-term  energj'  program 
which  would  draw  upon  the  technologies 
that  the  agency  has  developed.  One  of 
the  stipulations  was  that  NASA  should 
specifically  investigate  the  collection  and 
conver.sion  of  solar  energy  by  an  orbiting 
satellite  which  would  in  turn  transmit 
the  energy  for  collection  and  use  here  on 
earth. 

A  study  of  this  intriguing  concept  is 
currently  in  the  program  definition 
phase  at  NASA.  An  initial  feasibility 
study  of  a  satellite  solar  power  station 
has  been  completed  and  the  actual  tech- 
nology is  being  developed  for  the  trans- 
mission of  large  amounts  of  energy  by 
microwave  beams  to  earth.  In  addition, 
the  operational  aspects  of  solar  satellite 
power  systems,  and  the  comparative 
costs  of  satellite  and  terrestrial  energj- 
systems  are  planned  for  investigation. 

It  is  also  noteworthy  that  the  major 
areas  of  technology  involved  in  satellite 
power  systems  had  application  in  other 
NASA  programs.  These  include  the  de- 
velopment of  low  cost,  high  performance 
space-type  solar  cells  and  arrays;  studies 
of  large  space  structure  configurations 
and  their  assembly  and  maintenance  in 
orbit;  and  advanced  transportation  tech- 
niques for  delivery  of  large  payloads  to 
various  altitudes  in  space.  The  common- 
ality between  the  various  energy-ori- 
ented programs  and  tlie  general  space 
research  of  NASA  will  insure  that  NASA 
pursuit  of  the  key  technologies  relating 
to  solar  satellite  power  systems  will  be 
at  minimum  cost  and  technical  risk. 

Mr.  Chairman.  I  compliment  my  col- 
leagues on  the  Science  Committee  for 
theii-  initiative  in  moving  ahead  with 
this  legislation.  This  Congress  has  al- 
ready approved  legislation  in  the  areas 
of  geothermal  and  solar  heating  and 
cooling,  but  neither  reflects  as  massive 
or  comprehen.'^ive  a  scale  of  activity  as 
is  contemplated  in  the  present  legisla- 
tim.  Clearly,  H.R.  16371  represents  a 
profound  step  in  moving  .solar  energy 
from  the  pages  of  science  fiction  to  th? 
realm  of  rcplity. 

I  urge  my  colleagues  to  ;oin  with  inc 
in  supporting  this  legislation.  I  feel  it 
imperative  tiiat  our  Nation  make  a  for- 
mal declaration  of  public  pclicy  to  de- 
\'-loi.'  .-olar  energy  and  I  seek  approval 
of  tills  bill  as  the  keystone  of  that  policy. 

Mr.  Cliaii-man.  I  urge  prompt  passage 
cf  this  legislation  without  amendment. 

Mr.  TEAGUE.  Mr.  Chairman.  I  yield 
such  time  a.s  he  may  consimie  to  the 
gentleman  from  Missouri  iMr.  Syming- 

lON  I  . 

Mr.  SYMINGTON.  Mr.  Chairman.  I 
rise  in  .supjwrt  of  H.R.  16371,  the  Solar 
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y.neve.y  Research.  Development,  and 
Demonstration  Act.  It  is  time  for  solar 
onertiy  to  .join  with  other  available  en- 
ercjy  sources  to  make  a  contribution 
tjwarfl  satisfying  national  enerpy  de- 
mands. The  Solar  Energy  Task  Force 
of  Federal  Encrov  Admini.-lration  re- 
ported last  montli  that — 

Tjolar  energy  could  cor.'.ribufr  from  J3  t'»  30 
percent  of  the  Nation's  total  energy  rcqMlie- 
nicnts  soon  after  the  ye.ir  2000. 

An  impressive  percentage,  bul  v.e  mr.  t 
hiy  the  necessary  groundwork  n-j'.v. 

li.R.  16371  provides  ior  an  orderly  ai)- 
prjach  to  organizing  tlie  research,  cievel- 
opmcnt.  and  demonstration  projects 
which  will  lead  to  significant  sohu-  encrry 
contributions  to  the  nation't  future  oi- 
crgy  inventory. 

Recuriing  inobknis  in  p;cMO'.i->  Fed- 
eral research  and  develoi)meiu  jjrojects 
have  been  schedule  shppar^cs  and  cost 
overruns — problems  we  would  like  to 
avoid  with  solar  energy  re.-earth.  A  cor- 
rective and  ameliorative  technique  has 
been  succe.ssf  uUy  used  by  tlie  De|iartmenl 
of  Defeiise — tiiat  is.  pio.ieil  denniiion. 
Based  on  what  maybe  lite  worlds  most 
e.xtensive  research  and  de\elopmcnl  ex- 
perience, tiie  DOD  has  refined  its  R.  &  D. 
techniques  to  include  this  well  struc- 
tured approach.  The  initial  step  is  to  set 
forth  objectives  so  well  defined  that  there 
is  no  doubt  about  where  the  program  is 
going,  wliat  it  is  to  do.  nor  when  it  has 
finished.  This  is  called  the  program  def- 
inition, and  It  facilitate.-,  the  deicrmuia- 
tion  of  schedule.'-  and  costs. 

Provision  is  made  in  H.R.  16371  to  sub- 
simie  this  valuable  technique  ratlier  than 
relearn  it  through  expensive  errors.  In 
fact,  all  aspects  of  the  management  of 
tiie  .solar  energy  progrism  are  well  con- 
ceived in  this  legislation.  As  you  may 
know,  the  bill  creates  a  solar  energy  co- 
ordination and  management  project : 
this  project  is  "authori/ed  and  chrected 
to  preiiare  a  comprehensive  program  def- 
inition of  an  integrated  effort  and  com- 
mitment for  effectivly  developing  solar 
energy  resources."  When  a  permanent 
Federal  organization  or  agency  having 
juri.sdiction  over  the  energy  research  and 
development  functions  ot  tlie  United 
States  is  finally  set  up.  all  of  the  author- 
ities and  functions  of  the  project  shall  be 
transferred  to  the  new  orgrnizutiou  or 
agency. 

This  managenienl  .--cher.ie  as.sures 
knowledge  and  control  to  plan  the  most 
ellective  solar  energy  program,  and  is 
compatible  with  other  existiii'4  and  \no- 
posed  legislation.  In  thi>  regard.  I  point 
out  that  the  proposed  Energy  Research 
and  Development  Administration,  soon 
to  go  to  conference,  would  become  the 
agency  ui  which  authorities  and  func- 
tions of  thi.>  bill  are  vested  Picviously 
pa.ssed  energy  legisiation.  including  the 
Geothermal  Energy.  Re,-.earcli,  Develop- 
ment, and  Dcmon^trution  Act  of  1974. 
has  snnilar  provision  for  Program  Def- 
inition and  transfer  of  authorities  and 
functions  to  any  new.  permanent  eneigy 
research  and  development  agency. 

Turning  to  the  meaning  of  'demon- 
stration" as  expre-ssed  in  the  bill's  title. 
as  you  know  more  and  more  frequently 


demonstration  is  cited  with  that  in- 
separable pair,  "research  and  develop- 
ment." Demonstration  is  a  logical  ex- 
tension of  research  and  development 
which  assures  that  the  product  of  the 
devclojjment  has  practical  application. 
The  comprehensive  program  provi- 
sion of  H.R.  16371  encompasses  "dem- 
on.'tiT.tion"  and  can  be  used  to  determine 
inkier  v. hat  circumst.inces  the  result  of 
re '•care  h  and  d  •\clDi>ment  has  utility  an:! 
is  comjjttitive  v  ith  oihcr  ennry  sources. 
Dr?i"..insiraMon  is  actually  an  expf  rinicnt. 
the  outcome  of  which  will  be  useful  in 
•p-nicli'";  fiitv.'o  comm"rci?.l  application. 
L\.noi  tratioii  is  tiie  actiti'y  which  re- 
fUi^t'  the  risk  in  taking  research  and  de- 
velopment to  commercial  a!)i)lication. 
T.'te  inclusion  of  demonstration  in  the 
MOri.''m  d'-finition  allows  the  Govern- 
ment tj  a^'^uivic  ito  fair  share  of  the  risk 
in  the  ultimate  goal  of  comir:erci;U  de- 
velopment. 

Tnc  r.oal  of  this  legi.^lation  is  the  com- 
mercial ai)t)hcation  and  consumer  utili- 
zation of  sol.'ir  energy  technology.  Tech- 
nical feasibility  will  be  established 
through  re.scaich  and  develoiiment.  The 
case  for  commercial  application  and  con- 
sumer utilization  will  i)e  made  by  the 
demonsii-ation. 

H.R.  16371.  therefore,  addresses  an 
importrint  national  need.  It  inoMdes  for 
effective  management  of  resean'h.  de- 
velopment, and  demonstration  throu-^h 
program  definition  leading  to  tiie  de- 
termination of  tiie  co;.t  and  scliedule  of 
the  most  efficient  program  to  create 
commercial  op):iortunities  and  consumer 
utilization.  I  urge  my  colleagues  to  join 
me  in  supporting  this  important  legis- 
lation. 

Mr.  TEAGUE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  iMr  Brown'. 
Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  ri.se  in  support  of  H.R.  16371.  the 
Solar  Eneigy  Research,  Develoiiment, 
and  IJemonstration  Act  of  1974.  I  con- 
sidin-  this  a  very  important  bill  that  ha.s 
great  potential  in  improving  the  quality 
of  ine  through  more  widespread  utiliza- 
tion of  solar  energy  technologies.  I  do 
not  need  to  describe  the  bill,  that  has  al- 
ready been  done  by  other  members  of 
the  committee.  I  would  like  to  express  my 
own  personal  praise  and  gratitude  to  tiie 
gentleman  from  Washington  State.  Mr. 
MrKE  McCoKMACK.  who  is  also  our  ciiair- 
man  of  the  Subcommittee  on  Energy.  I 
would  also  like  to  commend  the  distin- 
guished ciii'irman  of  the  Science  and 
Astronautics  Committee  who  has  done 
mucli  himself  to  further  this  legi.sl.Tiion. 
There  are  .several  points  that  I  would 
li!:e  to  nvtke  about  this  bill,  which  is  a 
l)roduct  of  the  Energy  Subcommittee 
on  which  1  have  the  honor  to  .'crve.  Dur- 
ing the  past  2  years  we  have  held  nu- 
merous committee  hearings  on  this  sub- 
ject, and  we  have  made  three  field  trips. 
I  was  fortunate  to  be  able  to  attend  mo.st 
of  these  legislative  sessions,  and  I  pained 
a  great  deal  from  this  experience. 

Solar  energy  research,  like  solai-  ener- 
gy it.self,  is  diversified  and  dispensed.  It 
is  perhaps  the  last  area  of  teciinology  m 
which  a  creative  individual  can  inde- 
pendently make  a  contribution  and  move 


us  toward  greater  independence  from  tlie 
tightly  conlrol!c-d  energy  suppliers  of  fuel 
and  electricity.  Yet  even  this  relative  in- 
dependence and  diversity  found  in  solar 
energy  research  and  development  is  \\<^\ 
really  as  simple  as  ,he  work  of  the  base- 
ment mechanic,  evccnt  in  it.s  most  pii'u- 
itive  and  inefficient  st;>ges.  Advanced  ;  o- 
lar  energy  research  and  development  will 
rrquire    caoifd    investment,    advanced 
traininf!.   and   the  use  of  sophisticated 
tools.  I'lif -,e  reqniiviMpnts  lor  solar  tecii- 
noio^ies   are   still   far   less   than   those 
needed  for  nt:clcar  r.sonrch.  or  even  that 
p/quired  for  nil  extraction  and  refinin". 
0:ie  great  advantnce  with  s'tlar  cnci- 
!  V  tcclmolo^ies.  and  we  must  rcmeniber 
that  this  t  ^'111  includes  solar  heating  and 
coohn'i:  .-olar  therm, d  conversion:  wind 
energy     conversion:     bioconversion     to 
fuels:    ocan   thermal   conversion;    and 
photovoltaic  conversion,  is  that  most  so- 
lar    energy     technologies     are     on-silr 
sources  of  energy.  Tiiey  c-.n  and  should 
be  tailored  to  fit  the  characteristics  oi 
the  locale  in  vchich  they  are  to  be  used. 
They  are  also  largely  free  from  external 
controls,   except   by   the  weather.  Solar 
energy      tochnolo.gies.     combined     with 
l-Mckup   .systems   and  or   storage   capa- 
bilities and  a  .sound,  thrifty  use  of  ener- 
gv  could  actually  make  one  energy  self- 
sufficient.   This  likelihood  is  rather  re- 
mote, however,  because  it  would  still  rc- 
quiie  a  tremendous  change  in  our  cur- 
rent hfestyles  and  would  require  a  ratii- 
er  significant  boost  from  the  current  oil 
based    technology    to    reach    this    now. 
ima'^ined   world   of   solar   energy   tech- 
nologies. 

Vet  the  dreams  of  people  should  nn 
merely  be  piuhed  aside.  There  may  be 
more  progress  in  solar  energy  because  of 
this  inspiration,  and  it  is  this  enthusiasm 
that  I  hope  is  encouraged  by  this  legis- 
lation. Tliat  is  certainly  one  of  the  rea- 
sons that  I  have  supported  it  throughou! 
the  months  of  hearings  and  field  trips  bv 
the  Energy  Subcommittee. 

One  small,  but  significant  example  oi 
what  is  occurring  in  solar  energy  re- 
search is  the  Integrated  Life  Suppoi  t 
Laboratory  of  Mr.  Robert  Reines,  which 
is  located  outside  of  Albuquerque. 
N.  Mex.  Mr.  Reines  and  his  fellow  work- 
ers have  created  a  .solar  energy  commu- 
nity that  int'-"L'ratcs  a  sophisticated  tech- 
nology with  a  simplified  non-cnerg.v- 
intensive  lifestyle  to  demonstrate  a  tiu! 
new  type  of  energy  lifestyle.  Tlit-ir  com- 
mui.ity  uses  the  Sun  to  provide  heat 
ilu'ouQh  solar  iKUiels  and  uses  wind  g.'n- 
eiators  to  produce  electricity.  Both  forn.s 
of  solar  enri'gy  have  considerable  stor- 
s\'ic.  capacity.  The  other  cluaacteristic 
of  this  community  is  the  impressive  cji.- 
,scrvation  of  ei-'crgy.  which  is  large;-, 
done  by  desipii.  and  lequiied  bccau-e 
they  have  no  backup  energy  s.vslcm  in 
case  the  solar  technology  fails  to  pro- 
vide the  necessary  energy.  I  mention  th-.- 
ILS  Lab  because  it  illustrates  my  point 
about  diversity,  but  it  also  shows  the 
need  for  advanced  knowledge  and  finan- 
cial assistance.  The  ILS  Lab  has  sur- 
\ived,  Init  it  has  cost  money.  They,  along 
with  other  groups  like  them,  have  shown 
a  viable  alternative  to  our  present  en- 
ergy-intensive lifestyle. 
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This  bill  can  provide  the  resources  that 
are  needed  to  further  develop  these  con- 
cepts. That  is  one  of  the  reasons  for  the 
inclusion  of  a  Solar  Energy  Research  In- 
stitute and  a  Solar  Energy  Information 
Data  Bank  in  this  bill.  The  potential  is 
great  for  solar  energy,  but  it  can  be 
overstated.  Solar  energy  can  be  substi- 
tuted for  fossil  fuels  in  a  number  of  areas 
of  current  energj-  use,  but  this  substitu- 
tion will  only  delay,  not  remove,  the  need 
to  curb  the  energy  demand  curve  and 
drastically  conserve  energy,  A  new  life- 
style will  be  necessary  in  any  case.  A 
focus  on  solar  energy  may  help  us  realize 
how  that  lifestyle  can  be  developed  and 
implemented. 

The  6-week  draft  report  of  the  "On- 
Site  Solar  Technology  Assessment'' 
which  is  still  being  conducted  under  the 
auspices  of  the  OfBce  of  Technology  As- 
sessment pointed  out  that  one  of  the 
principle  impediments  to  the  timely  de- 
velopment of  solar  energy  is  the  lack  of 
a  functional  management  approach, 
which  can  be  traced  to  the  lack  of  in- 
vestment and  the  absence  of  a  coordi- 
nated Federal  policy.  During  the  course 
of  the  hearing,  both  here  in  Washington 
and  in  the  field,  I  found  this  view  to  be 
confirmed  by  the  evidence  presented  to 
me  and  to  the  Subcommittee  on  Energy. 
There  have  been  excellent  Federal  ef- 
forts, mainly  by  the  National  Science 
Foundation,  but  these  research  efforts 
do  not  deal  with  the  need  for  a  coordi- 
nated Federal  policy  as  this  bill  does. 

The  National  Science  Foundation,  as 
the  lead  Federal  agency  for  solar  energy 
research  and  a.s  part  of  the  efforts  to 
develop  the  Project  Independence  Blue- 
print, has  prepared  a  5-year  national 
program  to  develop  solar  technologies, 
as  well  as  deal  with  the  social,  legal, 
political,  regulatory,  environmental  and 
economic  problems  associated  with  solar 
energy.  I.  for  one,  intend  to  pursue  many 
of  the  specific  proposals  within  the  Solar 
Energy  Task  Force  Report  to  Project 
Independence  Blueprint  and  maintain 
an  advocacy  role  for  solar  energv.  I  see 
the  bill  before  us,  H.R.  16371.  as  a  sig- 
nificant legislative  initiative  toward  this 
goal.  I  suspect  that  vigilant  committee 
oversight  will  be  needed  to  guarantee 
that  the  legislative  intent  is  fully  carried 
out.  One  of  the  requirements  of  this  bill 
recognizes  this  need  w  hen  we  call  for  the 
solar  energy  coordination  and  manage- 
ment project  that  is  established  to  de- 
velop by  June  30,  1975.  a  comprehensive 
program  for  the  development  of  solar 
energy  resources.  This  comprehensive 
program  is  at  least  begun  in  the  Solar 
Energy  Task  Force  Report,  and  the  en- 
actment of  this  legislation  should  help 
the  administration  better  understand 
the  con.eressional  desires  in  this  area. 

That  we  will  eventually  move  to  a 
point  where  there  is  widespread  use  of 
solar  energy  is,  in  my  mind,  indisputable, 
unless  we  fall  to  survive  at  all.  This  tran- 
sition to  the  direct  use  of  the  sun  will 
be  necessitated  by  the  depletion  of  fossil 
fuels,  -which  originally  came  from  the 
sun,  and  because  of  the  second  law  of 
thermodynamics  which  reminds  us  that 
heat  is  produced  through  energv  con- 
versions. That  heat  buildup  will"  grad- 


ually Increase  to  a  level  that  would  be 
detrimental  to  us  by  drastically  altering 
the  global  climate.  Only  solar  energy 
utilization  would  prevent  us  from  in- 
creasing this  global  heat  load.  Other 
factors  will  probably  intervene  to  en- 
courage solar  energy  long  before  this 
physical  limit  is  reached,  but  this  heat- 
load  limit  is  a  useful  concept  for  tech- 
nological optimists  to  keep  in  mind. 

Mr.  Chairman.  I  would  like  to  conclude 
by  reiterating  my  support  for  this  bill 
and  the  need  to  have  solar  energy  tech- 
nologies advocated.  Other  energy  sources 
and  technologies  can  be  rather  easily 
controlled  by  profitmaking  organiza- 
tions, and  this  characteristic  provides 
our  great  corporations  with  an  incentive 
to  advocate  their  own  controlled  energy 
source.  Solar  energy  cannot  be  con- 
trolled. It  can  be  stifled  by  governmental 
inaction,  but  even  that  will  eventually 
give  way  to  use  of  solar  technologies. 
The  full  potential  contribution  of  solar 
energy  is  unknown,  largely  because  fu- 
ture lifestyles  cannot  be  predicted.  This 
bill  will  help  us  broaden  our  options  for 
the  future. 

Mr.  TEAGUE.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Gunter>. 
Mr.  GUNTER.  Mr.  Chairman.  I  wish 
to  add  my  enthusiastic  support  for  H.R. 
16371,  the  Solar  Research,  Development, 
and  Demonstration  Act  of  1974.  This  im- 
portant energy  legislation  puts  Congress 
clearly  on  record  as  declaring  solar  ener- 
gy development  to  be  a  national  priority 
of  the  highest  order.  I  commend  Chair- 
man Teague  and  Congressman  McCor- 
MACK  for  their  sponsorship  and  favorable 
reports  on  this  bill. 

The  limitless  potential  of  solar  energy 
will  be  thoroughly  explored  in  this  legis- 
lation. Moreover,  the  act  will  set  up  a 
mechanism  to  give  solar  energy  develop- 
ment the  administrative  attention  in  the 
executive  branch  it  deserves  rather  than 
being  shunted  aside  in  a  maze  of  bureau- 
cratic inaction;  and  it  will  make  it  easier 
for  Congress  to  monitor  what  is,  or  is 
not,  being  done. 

Solar  energy  is  not  some  sort  of  exotic, 
far-oflf  possibility— the  sun  is  shining 
now,  and  development  of  its  many  energy 
potentials  in  addition  to  direct  heat  can 
begin  now.  For  example,  the  largest  solar 
collector  is  the  ocean  surface.  In  the 
tropics  90  percent  of  the  Earths  surface 
is  water.  Tropical  waters  at  the  surface 
maintain  a  temperature  of  over  80  F., 
while  2.000  feet  below  the  surface  thev 
are  as  cold  as  35  F.  Tliis  temperature 
difference  has  the  potential  of  powering 
heat  engines.  With  as  little  as  2-percent 
efficiency  in  the  heat  engine,  the  Gulf 
Stream  alone  could  supply  75  times  the 
energy  needs  of  the  United  States. 

A  small  plant  built  in  Cuba  in  the 
1920's  was  able  to  generate  22  kilowatts 
of  electricity  before  being  damaged  by 
waves  and  currents.  Modern  designs  of 
sea  thermal  energy  plants  designed  by 
the  University  of  Massachusetts  and 
Carnegie-Mellon  University,  imder  Na- 
tional Science  Foundation  contracts, 
would  submerge  the  plant  to  overcome 
this  difficulty. 
This  and  other  solar  energy  technolo- 


gies can  stimulate  a  broader  industrial 
spectrum  of  energy  enterprise.  Our  oil- 
energy  economy  t^nds  to  centralize 
around  our  major  oil  companies,  and 
will  give  OPEC  sufficient  capital  to  over 
80  percent  of  the  companies  on  the  New- 
York  Slock  Exchange  by  1980.  Solar  en- 
ergy, on  tlie  other  hand,  offers  small  bus- 
iness new  competitive  opportunities  to 
bring  about  an  equitable  balance  with 
big  business.  It  offers  alternatives  tc  c;! 
which  will  improve  our  balance  of  trade. 
Last  July,  in  conjunction  with  the  in- 
troduction of  my  bill,  the  Small  Bu-^jnes.s 
Solar  Energy  Development  Act,  hearings 
were  conducted  in  Florida  by  myself  a:.d 
Representative  Walter  Yoimg  of  tlie 
Florida  House  of  Representatives.  The.se 
hearings  are  also  pertinent  to  the  bill 
before  us.  and  I  would  like  to  summarize 
them  at  this  time. 

THE    FUTCRE    OF    SOLAR    ENERGY 

The  concept  of  solar  energy  is  as  old 
as  man  him.self.  The  most  primitive 
thinking  beings  on  this  planet  recog- 
nized early  that  the  sun  w-as  the  essential 
source  of  heat  and  light.  Their  awe  for 
that  star  was  reflected  in  the  various 
mythologies  developed  by  different  cul- 
tures, and  by  the  prominent  role  that 
the  sun  played  in  legend.  Primitive  nian 
understood  in  a  crude  way  what  w-e  ail 
know  today:  all  energy  ultimately  ema- 
nates from  the  Sun. 

Even  with  the  discovery  of  fire  f.nd 
the  substitution  of  steam  and  electric.il 
power  for  the  energy  of  muscle  the  sun 
was  not  entirely  forgotten.  Tanks  heated 
by  the  sun  have  provided  hot  water  for 
homeowners  in  many  parts  of  the  United 
States.  Scientists  and  engineers  have  en- 
visioned a  day  when  the  sun  would  pow  er 
almost  every  conceivable  type  of  ma- 
chine. The  designers  of  marmed  space 
flight  conceived  of  Skylab.  the  energy  of 
which  would  derive  directly  from  the 
sun. 

For  most  Americans,  liowever.  Sun 
power  seems  as  obsolete  as  Sun  worship. 
They  see  solar  energy  as  either  primitive 
or  illusive,  either  the  relic  of  a  distant 
past  or  the  tool  of  a  distant  future.  They 
feel  comfortable  with  traditional,  relia- 
ble methods  of  providing  energy:  oil, 
coal,  natural  pas.  even  nuclear  power. 

But.  fossilized  fuel  sources  have  been 
depleted  and  prices  are  rising:  the  time 
may  .soon  come  when  oil  is  unavailable 
as  a  power  source.  While  nuclear  power 
has  been  regarded  for  some  time  as  the 
energy  source  of  the  future,  doubts  have 
been  rai.sed  about  the  safety  of  emplov- 
ing  it  throughout  the  United  States,  and 
about  the  wisdom  of  sending  nuclear 
technology  abroad.  This  country  is  fac- 
ing a  future  when  our  energy  demands 
may  outstrip  supplies. 

This  is  a  serious  problem  which  lias 
been  recopnized  by  energy  experts  for  a 
considerable  length  of  lime.  The  Arab 
States,  for  example,  are  currently  inves- 
tigating nuclear  and  .solar  energv  sources 
as  alternatives  to  oil.  They  realize  that 
petroleun:— which  is  the  necessary  com- 
ponent in  a  variety  of  materials  of  man- 
kind has  lasted  for  so  long  a  time.  Yet 
the  inadvertent  or  purposeful  relea.se  of 
such  waste  would  be  the  occasion  for  a 
disaster  of  untold  magnitude,  the  death 
of  thousands,  and  the  pollution  by  rtu- 
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nous  radiation  of  large  areas  ol  land.  A 
large  nuclear  accident  miKlu  make  tlie 
surrounding  area  unlivable. 

Beyond  this  highly  significant  safety 
factor  lies  an  economic  question:  is 
nuclear  energy  economically  feasible  for 
tiie  future.  As  Dr.  Arthur  R.  Tamplin.  a 
biophysicLst  at  the  Lawrence  Radiation 
Latx)ratory  has  written  in  Living  Wilder- 
ne.ss  magazine,  spring  1974: 

The  present  peneration  of  iiuclear  reacior.s. 
tlie  light  water  reactor.s,  are  a  lechiiolOKical 
LiU-de-sac.  Tixc  difficulty  facing  tliem  de- 
rives from  their  iLse  of  uranium  235  as  a 
fuel.  Aooording  to  the  AEC  the  economically 
recoverable  supply  of  this  fuel  will  last  only 
a  few  decades. 

Tlie  solution  to  this  limitation  i.s  the 
development  of  the  liquid  metal  fast 
breeder  reactor,  winch  utili/^'s  common, 
readily  available  uranium,  and  which 
actually  creates  more  fissionable  fuel 
than  it  consumes.  Bui  iliLs  fast  breeder 
is  as  yet  undeveloped:  should  it.  indeed, 
go  into  operation  it  would  produce  even 
greater  quantities  of  plutonium-2;59— 
that  fi.ssionable  fuel  which  it  breeds — 
than  currently  e.xist  This  material,  be- 
.■^ides  having  an  effective  toxicity  of  500,- 
000  years,  has  been  characterized  as  the 
most  polluting  substance  in  the  world — 
one  millionth,  of  a  i;ram  can  cause  cancer 
in  an  animal. 

Even  should  the  United  States  decide 
to  go  ahead  with  an  e.\ten.sive  nuclear 
energj'  program,  we  w ill  have  to  ask  our- 
selves whether  this  is  a  program  whicli 
we  want  to  e.xport  around  the  world.  For 
encrgj-  i^  a  world  problem,  and  during 
the  next  century  every  nation  will  be 
clamoring  for  fuel.  If  we  adopt  a  policy 
of  sending  a  reactor  to  every  coimtiT 
which  needs  one— and  there  will  be  a 
considerable  nimiber  of  tlio.se — we  rim 
tlie  n.>k  of  a  trentendous  proliferation 
of  nuclear  teciuiolOKy.  Such  proliferation 
could  have  rc-ults  which  very  lew  of  us 
even  want  to  consider. 

Solar  and  environmenlui  eneigy  pre- 
sent us  with  another  alternative  for  the 
luture.  It  Ls  an  alternative  which  prom- 
ises us  a  potentially  limitle.ss.  completely 
safe.  nonpoUutuig  power  .source.  It  is  an 
alternative  wlucii  could  be  fieely  export- 
ed around  the  world,  encouraging  the 
i>eaceful  international  sharing  of  natural 
re.sources  like  tlie  Sun.  wind,  and  .sea. 
rather  than  the  temptation  lo  develop 
awful  nuclear  v. eajx)ns. 

For  .several  years  now.  a  inunbcr  of 
leading  American  corporations  liave  been 
engaged  in  an  mtensue  ex;unination  of 
ilie  potential  for  .solar  energy,  under  an 
N'SF  contraci  lor  tiie  re.search  aiiplied 
to  national  needs  program.  Tlie  MITRE 
Corp.  the  TRW  Systems  Group,  the 
Westir.^house  Coip.  and  the  General 
Electric  Coip.  all  sujiported  -olar  energv 
programs  with  -.arying  degrees  of  en- 
thiisia.sm.  As  MITRE  report. -d— ?474-'Jl : 
Bv  tl.e  vear  ]y85  p.  rluips  2  ■  to  4  nf 
(he  total  U..S.  energv  nll^l.t  p..s>,iblv  be  .sup- 
plied iroin  the  ^■.ln  llii.-,  l^  a  large  amount 
of  eneryy  I2.4  4  8.\lu  BTU  •  .  .  it  is  coti- 
siatred  fiitirely  reas.b:?-  for  .si.li.r  einrgv  xt, 
provide  the  majority  of  U..S  energv  supp;ic. 
lyv  the  year  ^020  and  conceivablv  at  mahv 
future  dat«  trniid  supplv  itll  of  the  L"  S  enerj;- 
uei-ds  as  well  as  .'ueK  !iir  e.vpori 

General   Electric  also  concluded— No 
74SD4-219: 


li  all  I  buildings  suitable  for  solar  energy 
systtuis]  were  so  equipped,  the  yearly  equiva- 
lent electric  power  savings  would  be  approxi- 
mately 1500  blUlon  kilowatt  hours  by  the 
end  of  the  centtiry — equivalent  to  the  total 
electrical  generating  capacity  of  the  United 
States  In  1970.  Also  .  .  .  the  annual  value  of 
the  solar  savings  of  fuel  would,  by  that  time. 
exceed  the  annual  additional  ouilav  fur  the 
iolar  sy.stein.s. 

The  most  immediate  area  for  a  rapid 
advance  of  solar  energy  technology  is  that 
of  heating  a. id  cooling.  Solar  heating  is 
already  a  fact  in  portions  of  this  coun- 
tiT  and  throughout  the  world,  notably 
in  Israel  and  Japan.  Experts  concur  that 
the  chief  obstacle  to  a  wider  distribution 
of  .solar  heating  sy.stems  in  the  United 
States  Ls  one  of  marketing.  In  Florida, 
and  the  far  we.st.  small  bu.sine.ss  coriwra- 
tions  are  pixiducing  viable  heating  sys- 
tems, reducing  the  hitherto  proliibitive 
price  of  solar  heat  collectors  which  ac- 
tually absorb  the  sunlight.  Solar  cooling, 
though  not  fully  operational,  is  noi,  far 
behind.  General  Electric  recommends  va- 
por compression  air  conditioning  driven 
by  solar  energy  powered  engines;  West- 
inghoiise  recommends  lithium  bromide 
water  and  ammonia  water  absoriition  air 
conditioners,  and  says: 

Solar  heaihiK  and  cooling  sy^ti-ins  can 
coir.e  competitive  in  most  regions  of 
loiiii'ry  In  the  litB;')   1990  period 

The  generally  conservative  TRW 
port  finds  that — 

Tfip    complete    sol.ir    cliin.iie    control 
tern    iisiii<r   tlie   nb^orptit'ii   refrigeration 
teni  h.is  a  cost  advantage  over  conventional 
svstems   only    if   eovprnmcTit    incentlvc.s    are 
avai!,-jble  .  .  . 
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Other  forms  of  solar  power  f'.r  use  in 
gei:erating  electricity  are  al.so  iJiomising. 
Utilization  of  wind  energy  is  almost  cost 
competitive  at  the  present  date:  wind 
driven  generators  in  the  size  of  1  to  10 
kvv  arc  commcn  lally  available.  Only  the 
design  of  a  system  of  a  larger  scale  is 
nece.<-sary  for  the  constioiction  of  a  gen- 
erator that  might  produce  up  to  5  mega- 
watts of  power.  As  the  MITRE  report 
says: 

'I  ho  major  <  ),.v.raint  to  the  widespread 
M.-e  ol  wU'.'i  fi.er,L-y  is  basically  public  ac- 
LeptHiice 

Similar  pu.s>ibiiiiies  apply  to  oceanic, 
geothiermic,  and  organic  modes  of  jxiwer 
piociuction.  Harne.ssing  the  ocean  cur- 
rents, the  ma.s.sivc  shif tings  of  the  Eartli 
and  its  expulsions  of  heat,  our  own  or- 
ganic witste  matter,  and  converting  these 
ua.sted  resources  to  u.sable  energv  lias  a 
stroi.g  appeal.  Such  energy  wot;ld  hv 
clean.  nonp<jlIutui!.:.  and.  in  a  sen.se.  free 
since,  unlike  the  case  with  conveni ion- 
ally  extracted  fuels,  the  utilization  of 
these  souices  would  not  require  a  grcaU-r 
input  of  energy  on  our  own  part. 

Or.e  interesting  comei)t  conceived  of 
by  ilie  MITRE  team  is  a  sohti-  cell  sys- 
tem described   as  follows; 

A  e-v  lartc  .solar  I'ell  arruv  w  .uld  feed  eUn-- 
!ilc.  1.  Uirough  an  appropriate  control  sta- 
ii<i:i  i  a  grid  for  tli.stribu'ioii  to  fart.  jies. 
ofiice^,  and  homes  Some  electnciiy  would 
also  be  iraiisinitlefl  to  an  eleriro-y.sii  Xaiil- 
i!v  to  ronveii  v.nter  to  hydricen  and  ox>>;eii 
Tlie  hydrogen  i  i)uUI  be  used  due-  tly  as  (ur! 
or  coaibiued  wMli  sime  form  r.r  carb.)n  lo 
make  SN'G  and  .synthetic  moioi  luel».  Th.; 
•jxy^en   ronid    b"    u.;e.M   ^^   :t  .'?'.;ji  •'.:'.j.v;.  .«c.'.- 
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age  treatment  plants,  etc.  The  hydrogen  and 
oxygen  could  also  be  fed  to  a  number  of  fuel 
cells  for  conversion  back  to  electricity  .  .  . 

These  projected  applications  are  still 
not  fully  developed.  Plans  for  implemen- 
tation on  a  large  scale  still  talk  in  terms 
of  25  to  50  years.  But  each  year  of  de- 
lay in  beginning  proof  of  concept  experi- 
ments means  a  delay  in  the  final  date  of 
operation.  It  is  quite  simply  impossible 
and  irresponsible  to  wait. 

SOLAR     EN'ERCy     AND     S.MAIt.     BVSI.NnSS 

Much  of  the  progress  that  has  been 
made  in  the  development  of  solar  heat- 
ing and  cooling  systems  Ls  due  to  the  ef- 
forts of  the  small  buinessman  or  private 
inventor.  During  the  Florida  hearings 
tlie  panel  heard  from  a  number  of  small 
businessmen  who  have  models  on  the 
market.  But.  as  one  such  businessman. 
Mr.  Oliver  E.  Netherton.  said: 

Small  bu.siue.ss  is  the  backbone  of  this 
11 J  Hon,  but  we  often  feel  that  the  goveru- 
incnt  forgehs  that  we  exist.  We  feel  that  this 
is  one  of  the  greatest  opportunities  we  havi- 
<  vi-i    had  for  governmental  backhig. 

Such  backing  is  of  the  utmost  impor- 
tance, especially  in  view  of  the  fact  that 
projections  see  solar  power  as  a  multi- 
billion  dollar  industry.  The  American  ex- 
l)erience  with  energy  corporations  tliat 
control  large  chunks  of  resources  dates 
back  to  the  tm-n  of  the  century  and  the 
litigation  undertaken  against  Standard 
Oil  of  New  Jersey  in  1911.  In  a  concur- 
ring opinion  on  the  Supreme  Court  de- 
cision in  that  case.  Justice  Harlan  spoke 
ol  the  timj  when — 
The  Nation  had  beeti  rul  of  human  .slavery 
.  .  but  the  conviction  was  universal  that 
Uie  country  wa.s  in  real  danger  from  another 
kind  of  slavery  souyht  to  be  fastened  on  the 
.\merlcan  people,  namely,  the  slavery  thai 
would  resuK  from  the  au^regatlon  of  capital 
in  the  hands  of  a  feu    individtials  i'>'>i 

US   I  . 

SiiKc  that  period  the  public  has  rec- 
ognized to  an  even  greater  extent  the 
dangers  inherent  in  allowing  tire  concen- 
tration of  capital— or  of  any  capital  re- 
source—to remain  iti  the  hands  of  the 
few  rather  than  the  many.  But  what 
capital  could  be  more  precious  Uian  en- 
ergy, which  underwrites  all  existence? 
Energy  is  the  ultimate  "gold  standard' 
of  the  universe  and  we  would  be  foolish 
to  allow  its  distribution  to  be  controlled 
by  n  few  large  corporations. 

Experiences  in  our  own  dav  h.  e 
borne  out  this  fact.  Certain  countries— 
and  certain  mullinationa)  oil  caiteL  — 
have  uaincd  a  disproportionate  influence 
over  the  policies  of  our  Nation  and  the 
live  o;  our  citizens  because  of  the  con- 
trol they  exert  over  oil.  Not  only  have 
prices  risen  dramatic  il!y.  but  our  Nation 
lias  been  subjected  to  foreign  jrolicy 
blackmail,  because  tliose  few  parlies 
have  worked  in  concert  to  nionopolizc  a 
( hief  souice  of  energv-. 

Are  we  tlien  to  face  tin-  pro-pect  of  the 
:  ame  tyiH-  of  monopoly  ol  the  burgeon- 
ing solar  eneigy  technology  as  we  have 
experienced  in  the  past  in  other  in- 
stanrcs?  Our  best  future  policy  in  this 
icg.ird  lias  been  excellently  put  forward 
by  Mr  James  T.  Halverson,  Director  of 
the  Bureau  of  Competition  of  the  Fed- 
eral Trade  Commission,  in  testimony  be- 
foic  liu'so  heariri'^s: 
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We  have,  In  this  instance,  an  unusual  op- 
portunity to  keep  an  emerging  tndustry 
freely  competitive  during  the  embrj-onlc 
stages  of  its  development.  To  the  maximum 
extent  possible,  competition  and  opportunity 
for  small  and  medium-size  businesses  in  the 
industry  should  be  preserved.  1  realize  that 
too  frequently  in  our  discussion  of  antitrust 
enforcement  policies  we  tend  to  overlook 
the  basic  objectives  of  these  laws  and  the 
competitive  system  they  support  and 
foster  ...  In  the  foreseeable  future,  solar 
energy  applications  promise,  if  the  market  is 
workably  competitive.  Important  new  options 
to  meet  our  national  energy  demands. 

The  preservation  of  competitive  conditions 
at  this  stage  of  the  Industry's  growth  is 
essential  to  prevent  what  can  develop  into 
an  Irretrievable  loss  of  the  benefits  of  com- 
petition through  concentration  of  produc- 
tion among  a  few  dominant  firms.  ...  As  the 
demand  for  solar  energy  grows,  the  presence 
of  flexible  independence  firms  in  the  market 
would  provide  an  Impetus  for  strong  price 
competition  to  obtain  the  additional  busi- 
ness. 


Has  the  U.S.  Government  directed 
even  its  limited  policy  on  solar  energy 
toward  this  end?  Or,  as  Mr.  Oliver 
Netherton  stated  In  his  testimony,  has 
almost  "every  bill  that  has  been  passed 
to  date  regarding  natural  energy  been 
in  favor  of  the  large  conglomerates  or 
the  great  universities"? 

At  this  juncture.  Congress  has  the  op- 
portunity to  undertake  an  effort  that 
would  stimulate  small  business  involve- 
ment in  the  solar  energy  industr>'.  These 
small  businesses,  often  operating  on 
marginal  finances,  vre  frequently  refused 
credit  by  essentially  conservative  lend- 
ing institutions  operating  in  a  tight- 
money  economy.  Their  ability  to  stand 
the  rigors  of  competition  from  large  cor- 
porations is  further  impaired  by  the 
slowness  of  the  developing  solar  energy- 
market.  Large  companies  can  frequently 
operate  at  a  loss  which  would  force  small 
firms  under.  In  their  statement  before 
the  panel,  Mr.  James  Orr  and  Mr.  Wil- 
liam Orr  of  the  Solartec  Corp.,  a  small 
concern  operating  out  of  Lakeland,  Fla., 
stated : 

Since  sales  of  Solar  Energy  devices  are  rel- 
atively new  and  [since  those  devices  are] 
felt  by  some  to  be  "futuristic,"  there  is  a 
natural  resistance  to  providing  money  by 
private  Investors. 

The  consensus  seems  to  agree  with 
the  previousy  mentioned  suggestion  of 
the  TRW  research  group:  Government 
incentives  are  needed  to  give  solar  en- 
ergy the  momentum  necessary  to  main- 
tain progress  and  to  provide  small  firms 
with  a  chance  to  remain  operative  in  a 
field  which  they  helped  pioneer. 

The  Solar  Energy  Research,  Devel- 
opment, and  Demonstration  Act,  H.R. 
16371,  will  address  the  needs  made  ex- 
plicit in  these  hearings,  and  will  provide 
the  framework  for  the  necessary  action, 
I  endorse  this  bill  and  urge  its  support 

Mr.  MOSHER.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Massachusetts,  Mr.  Cronin. 

Mr.  CRONIN.  Mr.  Chairman,  I  would 
like  to  thank  the  chairman  of  the  com- 
mittee, the  gentleman  from  Texas  (Mr. 
Teague),  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  Washington 
(Mr.  McCoRMACK)  and  our  ranking  mi- 


nority member,  the  gentleman  from  Ohio 
(Mr.  MosHER),  for  their  tremendous  ef- 
forts in  bringing  the  energy  problems  to 
the  attention  of  our  Nation. 

I  think  if  we  have  learned  nothing  else 
from  the  energy  crisis,  it  is  that  this  Na- 
tion can  never  again  be  dependent  upon 
any  one  source  of  energy.  This  commit- 
tee has  been  responsible  for  bringing 
bills  before  this  House,  not  only  on  solar 
energy,  but  on  geothermal  energy  and 
getting  into  new  sources  of  energy 
through  NASA  in  many,  many  different 
ways. 

I  think  this  is  one  ver>'  important,  ma- 
jor step  toward  the  development  of  solar 
energy. 

Mr.  Chairman.  I  rise  in  support  of  H.R. 
16371,  the  Solar  Energj-  Research.  Devel- 
opment, and  Demonstration  Act.  This  bill 
provides  strong  support  to  the  drive  to 
bridge  the  gap  between  our  energy  needs 
and  resources. 

During  the  extensive  hearings  before 
the  Subcommittee  on  Energy,  the  mem- 
bers learned  of  the  many  forms  which 
solar  energy-  can  take.  The  innovative 
techniques  discussed  include  wind  power, 
oceanic  thermal  gradients,  and  biocon- 
version.  Some  of  these  concepts  may 
seem  novel,  but  in  fact  they  embody  very 
fundamental  ideas.  The  fossil  fuels  we 
depend  upon  today  are  the  result  of  pho- 
tosynthesis and  other  bioconversion 
processes  which  occurred  billions  of  years 
ago.  We  need  to  find  waj-s  of  accelerating 
bioconversion  processes  to  shorter  time 
frames. 

One  particular  subcommittee  hearing 
which  brought  forth  the  great  potential 
of  solar  energy  concentrated  on  the  bio- 
conversion aspect.  The  members  were 
privileged  to  hear  the  testimony  of  Dr. 
Thomas  B.  Reed,  director  of  the  Meth- 
anol Center  at  the  Massachusetts  Insti- 
tute of  Technology  Energy  Laboratory. 
Dr.  Reed  gave  a  compelling  presentation 
for  further  research  on  bioconversion 
techniques. 

Two  important  bioconversion  processes 
are  fermentation  and  pyrolysis  which 
produce  various  alcohols  and  fuel  gas. 
The  pyrolysis  is  attractive  because  it  can 
take  municipal  waste  and  convert  it  into 
useful  fuels.  The  region  near  Hanscom 
Field  outside  of  Boston  is  contemplating 
building  a  1,000-ton-day  waste  conver- 
sion plant  for  $15  million.  The  same  area 
ciu-rently  pays  more  than  $3  million  a 
year  for  waste  disposal.  The  fuel  gas 
produced  by  the  contemplated  plant 
would  be  worth  $2  to  $5  million  a  year. 
Even  the  noneconomists  would  have  to 
agree  that  this  amortization  rate  is  very 
good. 

The  fuel  gas  generated  by  wast*  con- 
version plants  could  be  converted  into 
methanol.  The  intriguing  feature  of 
methanol  is  that  it  may  be  added  to  gaso- 
line to  enhance  automobile  mileage  and 
reduce  emission  pollution.  Field  tests  at 
MIT  have  showTi  that  adding  10  percent 
methanol  to  the  average  cars  gas  supply 
will  increase  mileage  by  up  to  10  percent 
Adding  the  methanol  also  serves  to  in- 
crease the  octane  rating  by  three  points. 
The  principal  drawback  to  widespread 
tise  of  methanol  in  our  automobile  is  the 
relatively  low  supply  of  methanol.  The 


production  of  methanol  must  be  greatly 
increased  before  this  technique  could  be 
tised  by  the  general  public.  Municipal 
waste  bioconversion  plants  could  provide 
methanol  on  the  scale  needed  to  make 
this  approach  viable. 

Another  benefit  of  the  methanol-gaso- 
line  mixture  is  that  it  would  significantly 
reduce  air  pollution.  Testimony  before 
the  subcommittee  indicated  that  meth- 
anol would  not  harm  the  new  catalytic 
converters  on  1975  model  cars.  The  meth- 
anol would  give  our  cars  a  little  more  zip. 
Mr.  Chairman.  I  have  focused  my  re- 
marks on  one  particular  area  of  soiar 
energy  becau.se  it  offers  so  much.  Bio- 
conversion could  cope  with  the  problem 
of  city  waste  disposal,  automobile  mile- 
ace,  and  pollution.  It  is  a  solution  based 
on  simplicity  and  ingenuity  rather  than 
exotic  theories  and  expensive  equipment. 
I  am  confident  that  the  many  other  ap- 
proaches for  utilizing  solar  energj-  will 
likewise  offer  promising  results. 

I  believe  the  work  which  this  legisla- 
tion fosters  will  hasten  the  successful  de- 
velopment of  solar  energy  systems.  Solar 
energy  systems  can  make  a  significant 
contribution  to  our  energy  inventory  and 
our  vote  today  is  a  vote  to  start  on  the 
road  to  final  success. 

Mr.  MOSHER.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  California  (Mr.  Ketchum  ■ 
Mr.  KETCHUM.  Mr.  Chairman,  I  rise 
in  support  of  the  legislation,  and  would 
like  to  congratulate  the  chairman  of  the 
subcommittee  and  ranking  minority 
member  for  their  efforts  on  this  subject. 
I  think  one  of  the  most  pleasiu-able  as- 
pects of  serving  on  the  Committee  on 
Science  and  Astronautics  £is  a  member 
is  that  It  is  perhaps  one  of  the  few  com- 
mittees in  the  Congress  where  partisan- 
ship does  not  mean  much.  Almost  all 
the  members  of  that  committee  are  m 
accord  w  ith  what  the  committee  is  doing 
and  is  trying  lo  do. 

Mr.  Chairman.  I  certainly  congratu- 
late the  chairman  on  his  leadership  m 
that  respect.  I  strongly  support  the  bill, 
and  hope  the  Members  of  the  House  w  ill 
join  me  in  that  support. 

Mr.  Chairman,  I  rise  to  add  my  sup- 
port for  H.R.  16371,  the  Solar  Energy- 
Research,  Development,  and  Demon- 
stration Act  of  1974.  Both  the  Full  Com- 
mittee Chairman.  Mr.  Teacue,  and  the 
chairman  of  the  Subcommittee  on 
Energy.  Mr.  McCormack,  are  to  be  con- 
gratulated for  their  effort  on  behalf  of 
this  very  farsighted  piece  of  legislation. 
The  policy  of  H.R.  16371  is  to  "pursue 
a  vigorous  and  adequately  funded  pro- 
gram of  resource  assessment,  research 
and  development,  and  demonstrations 
with  the  objective  of  utilizing  solar 
energy  as  a  major  source  for  our  na- 
tional energy  supply."  I  strongly  concur 
with  this  policy,  particularly  insofar  as 
it  will  encourage  the  study  and  utiliza- 
tion of  solar  energy  in  farming  or 
agricultural  regions. 

Up  to  the  present  time,  NASA  and 
NSF  investigations  and  studies  of  the 
terrestrial  uses  of  solar  energy  ha\e 
concentrated  primarily  on  heating  and 
cooling  of  buildings;  electric  power  gen- 
eration   directly    from    solar    or    wind 
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er>eigy:  and.  extraction  of  useful  energy 
from  organic  wastes  and  crops.  These 
tlirec  arc;id  anolve  the  basic  principles 
of  .soLn-  energy  collection,  storage,  and 
conversion,  all  of  which  are  broadly  ap- 
plicable to  agriculturally  related  needs. 

Healing  and  cooling  of  buildings  Is 
one  of  the  most  immediate  as  well  as  at- 
tractive areas  for  direct  utilization  of 
solar  energy  for  the  farm.  To  heat  and 
cool  any  enclosed  area  would  only  re- 
quire adaptation  of  basic  tolar  heatiuf,' 
and  coohng  concepts  for  .specific  appli- 
cations such  as  residences,  ereenhou-c-. 
drying  .sheds,  and  animal  slieUers. 

Solar  healing  al>o  l'.a.->  a  nimibci  o: 
interesting  possibilities  relating  to  proc- 
ess heat  for  farm  needs.  The  nced.s  fur 
proce.si;  heat  can  be  mo.st  readil.v  de- 
scribed by  dividing  tlio.se  needs  into  low 
temperature.  50-100  F. :  moderate  tem- 
perature, below  212  F. :  and  luglier 
temperature,  above  212    F. 

Low-tempeuiture  heat  mifiit  be  u.sed 
to  extend  the  growing  .sc.ison  of  crops, 
protect  orchards  and  crojis  from  freez- 
ing temperatures,  and  even  support  such 
special  projects  a.s  inland  or  coastal  fi.sh 
farming.  Such  low-temperature  process 
heat  could  be  obtained  by  collecting  .solar 
thermal  energy  ar.d  .storing  it  in  lar^e 
basins  of  water  for  instance,  in  jionds 
orirngatiun  channels  o;  in  undergioutul 
t.mks. 

Moderat-e-l<-iri;)eralurc  heat  might  be 
used  for  food  processing  sucli  as  m  dairies 
or  m  canning,  grain  or  silage  dryinf!. 
t;eneral  crop  drying,  and  timber  kilns 
Moderate  temperature  could  be  derived 
from  systems  comprised  of  solar  collec- 
tor panels  using  suitable  working  fluids. 

High-tem|;eiature  heat  would  be  u.se- 
ful  for  steam  for  cleanin:,'  and  steriliza- 
tion, chemical  reduction  of  farm  waste 
l^roducts,  or  crops  grown  specifically  as 
energy  sources,  and  energy  inputs  for 
farm,  residential,  and  animal  waste  dis- 
posal s.vstems.  Appropriate  solar  collec- 
tor systems  for  providing  high  tempera- 
tures will  be  studied  under  the  iiropo.sed 
legislation. 

Solar  enert;y  can  also  be  Uscd  to  drive 
mechanical  desices  which  could  be  par- 
ticularly usciul  for  remote  or  unattended 
applications.  One  example  could  be  a 
.<;olar-powered  water  pump  for  cattle  or 
irrigation  in  remote  regions.  Appropri- 
ate storage  devices  could  be  designed  to 
permit  the  device  to  ooerate  e\en  after 
nightfall 

Studies  Villi  also  be  initialed  to  eval- 
uate large-.scale  electric  power  generat- 
ing stations  using  direct  solar  and  wind 
energy.  In  addition,  both  of  th^^se  metli- 
ods  might  be  deve!oj)cd  on  a  smaller  scale 
to  provide  primary  or  auxiliary  (>ower 
!,enerat.ors  for  use  on  aijricultural  or 
farming  pioject.s  of  tourse,  windmills 
have  been  u.sed  for  pumping  water  and 
i^rindiii?  graai  tor  centuries,  but  new 
needs  and  more  modem  technolop..  ma^ 
now  rapidly  advar.ce  their  utility. 

Most  of  the  potential  applications  of 
solar  energy  to  farm  uses  discussed  thus 
far  relate  to  improved  farm  operation. 
But  there  are  also  applications  which 
may  substantially  expand  fann  operation 
to  include  new  economic  enterprises  .<rach 


as  cash  crops  grown  for  energy  content. 
Historically,  agriciilture  has  emphasized 
high  food  content  of  crops.  But  in  the  fu- 
ture, it  is  anticipated  the  focus  will  shift 
to  new  crops  with  high  energy  content, 
new  farm  concepts,  and  more  modem 
machinery  and  practices.  However,  the 
extraction  of  energy  from  crops  wiU  re- 
quire further  research  and  development 
to  demonstrate  it  to  be  economically 
competitive  with  present  energy  .sources. 
li  11  proves  to  be  cost  attractive,  however, 
growing  crops  for  energy  conversion 
'•(■"I'd  become  a  new  ;)nd  si.L;iiifi'  .s:^.'  farm- 
:!'■',  enterprise. 

ruriliermore.  hLstoncally.  u  iias  been 
f..e  l.Mui  that  was  farmed  fur  lood.  We 
now  see  beginnings  however  oi  "maricul- 
luic '--ilie  larming  of  water  such  a- 
oceans,  lakts.  or  iwnds.  With  the  capabil- 
ity of  .solar  energy  for  iicatuig  water 
re.servoirs.  mariculiure  could  produce  a 
variety  of  aquatic  products  ana  become 
a  more  economically  attractive  proposi- 
tion for  inland  areas.  New  examples  of 
aquatic  products  include  fi.  h  irom  brack- 
ish ponds,  fresh  or  salt  water  algae  as  ;i 
lood.  floating  water  plants  for  cattle  feed, 
and  other  iilanis  and  annuals  for 
fertilizers. 

in  su.nmai\.  the  Sun  can  ip.d»'ed  be 
mide  a  more  productive  .servant  of  the 
farm  by  applying  solar  energy  techniques 
CO  increasint;  productivitv.  offering  a 
considerable  degree  of  energy  .self- 
sumciency,  reducing  the  .sensitivity  of 
iarm  operation  and  output  to  the  weath- 
er. ;uul  providing  new  economic  enter- 
prises. I  i)ersonally  welcome  stix)n^ 
innovative  implications  of  thus  legisla- 
tion, particularly  as  it  is  addrc.s.seci  ^A^ 
stud.ving  the  full  sjvi  trum  ol  solar  energv 
applications. 

Mr.  Chairman.  H  R.  16:!71  ha.s  m;. 
unqualified  suppoit  and  I  a.sk  my  col- 
leixgues  to  .join  with  me  in  the  prompt 
ijassage  of  this  legislation. 

Mr.  MOSHER.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  California  (Mr. 
Bob  Wiison'  such  time  as  he  may  con- 
sume 

Mr.  .BOB  WILSON.  Mr.  Chaimian,  I 
.loin  my  collea.'-'ues  in  congratulating  the 
co-nmittee  for  reiwrting  out  this  bill. 
I  v.as  one  of  I  he  cospon.s<Ms  of  it. 

.^s  one  of  the  original  cosiX)nsors  of 
this  legislation.  I  am  very  pleased  to 
s;>e'.ik  in  support  of  H.R.  16371.  the  Solar 
Energy  Research.  Development  and 
E>emor.st ration  Act.  I  hope  it  will  receive 
iinanimoiLs  njiproval  by  this  body.  Tlie 
enrgy  crisis  last  winter  and  the  pro- 
jo.-ted  long-term  energy  needs  of  the 
N'alicn  have  made  it  abundantly  clear 
that  we  must  devote  considerably  more 
time,  effort,  and  money  to  finding  alter- 
native sources  to  fossil  fuels 

H.R.  16371  establishes  an  interacency 
.solar  energy  coordination  and  manage- 
ment project,  comprised  of  representa- 
tives of  the  National  Science  Foundation, 
the  National  Aeronautics  and  Space  Ad- 
ministration, the  Department  of  Hous- 
ing and  Urban  Development,  tlie  Fed- 
eral Power  Commission,  the  Atomic  En- 
erg>-  Commission,  and  one  Presidential 
appointee.  The  project  will  have  overall 
responsibility  for  the  erfecfi'.c  mnnage- 


ment  and  coordination  of  the  Federal 
solar  energy  programs.  Working  in  co- 
operation with  the  five  member  agencies 
it  will  have  exclusive  authority  to  initi- 
ate and  assign  projects  to  be  conducted 
and  administered  by  each. 

The  authority  gianted  by  the  bill  di- 
rects the  projects  to  initiate  and  manage 
a  three-phase  national  solar  energy  pro- 
gr;im.  as  follows: 

First.  Resource  determination  and 
:i-sessmcnt: 

Second.  Rc>carc!i  and  development: 
;":d 

Third  Demonstration. 

Sreeific  i:oals  are  .set  for  each  pha.se. 
Mien  as  the  consideration  of  the  environ- 
nicntal  impact  of  large-scale  solar  energy 
I'sc  as  an  intrc-ral  jiart  of  research  and 
<!' v.-^IopnT'nt. 

I  v.iil  not  dv. ell  on  the  full  details  of 
the  legislation,  which  have  been  dis- 
'n.sscd  at  length  during  the  course  of  this 
debate,  but  wniit  to  call  attention  to  sev- 
cial  noteworiliy  sections.  To  provide  a 
ioc.il  point  for  solar  energy  research,  the 
LmH  establishes  a  national  solar  energy 
liboratory  called  the  Solar  Energy  Re- 
se.irch  Institute.  In  addition,  a  solar 
eneriTy  information  data  bank  will  serve 
as  a  clcarint;house  for  the  collection  and 
dis-r.nination  of  information  on  solar 
energy,  includin-:  the  .solar  heating  and 
coohng  data  bank  established  under  the 
Snlar  Knei-gy  Heating  and  Coohng  .Act. 
pa-!strl  eailier  this  year. 

.\  program  of  this  dimension  requires 
a  pool  of  scientific  and  techiiical  man- 
power, and  H.R.  16371  authorizes  the 
National  Science  Foundation  to  support 
additional  educational  programs  in  this 
field,  including  fellowships,  traineeships. 
te(  hnical  traininu  iirograms.  technologist 
trainiii'-;  pro:-;rams.  and  summer  institute 
programs. 

Our  i)ast  experience  in  the  devel.ip- 
ment  of  space,  and  svibsequently  ocean, 
teclinolo^v  through  a  unified,  single 
agency  effort  shows  what  can  be  done 
throut;li  a  coordination  of  resources, 
manpower,  and  technology.  Solar  energy 
lias  unlimited  potential  for  both  our 
short-  and  long-term  energy  needs.  It  is 
free,  available  worldwide,  nonpolluting. 
inexhaustible,  and  available,  regai'dless 
of  international  power  struggles.  In  the 
past,  our  national  effort  in  this  field  has 
been  very  limited,  but  I  am  plea.sed  that 
we  are  now  embarking  on  this  far-reach- 
ing venture,  .\rcomplishments  will  not 
h.^pix-n  overniKlit.  but  the  benefit  <  arc 
limitless, 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, as  a  co.spoiisor  of  the  bill,  H.R. 
16371.  I  would  like  to  take  a  few  mo- 
ments to  empha-siz.e  the  imix)rtance  of 
tiie  measure  and  uij^e  my  colleagues  to 
support    it. 

The  bill  would  put  an  end  to  our  piece- 
meal approach  to  solar  research  aiid 
development  by  c<X)rdinatinc  all  related 
activities  under  one  unified  management 
authority.  The  bill  provides  for  the  es- 
tablishment of  an  inter-agency  solar 
energy  coordination  and  management 
project  consisting  of  six  members  whose 
overall  responsibUity  would  be  for  the 
effective  management  and  coordination 
of  all  Federal  solar  energy  activities. 

Tliese  activities  have  expanded  rapidly 
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to  include  far  more  than  the  traditional 
idea  of  harnessing  the  Sun's  rays  for  the 
direct  heat  they  provide.  Solar  energy 
can  also  be  used  for  cooling,  for  the  con- 
version of  organic  wastes  to  useful  fuels, 
for  wind  energy  conversion  and  the  gen- 
eration of  electricity  from  ocean  thermal 
gradients.  In  some  of  these  techniques 
the  sunlight  is  used  directly  while  in 
others,  such  as  wind  conversion,  the  re- 
source is  a  secondary  effect  of  sunshine. 
It  has  become  painfully  clear  to  us 
all  that  our  fossile  fuels  and  other  non- 
renewable energy  sources  are  in  finite 
supply  and  are  vulnerable  to  control  by 
other  nations.  Solar  energy  is  a  valuable 
supplement  to  our  existing  energy 
sources  and  will  assist  us  m  achievmg 
the  stated  objective  of  energy  self-suf- 
ficiency. 

It  is  within  our  very  best  interest  to 
insure  the  development  of  this  energy 
source  in  a  rapid  and  efficient  manner. 
This  bill  provides  the  organizational 
framework  with  which  we  can  begin  to 
meet  this  challenge. 
I  urge  favorable  action  on  this  bill. 
Mr.  CONLAN.  Mr.  Chairman,  I  offer 
my  enthusiastic  support  for  H.R.  16371, 
the  Solar  Energy  Research,  Development 
and  Demonstration  Act  of  1974. 1  am  very 
pleased  at  the  initiative  taken  by  our 
Committee  in  acting  on  this  bill,  and  as 
one  of  its  cosponsors,  I  look  forward  to 
its  prompt  passage. 

Mr.  Chairman.  I  personally  see  solar 
energy  as  the  major  hope  for  this  Nation 
in  its  effort  to  achieve  energy  resource 
independence.  Through  solar  energy',  the 
United  States  will  be  able  to  provide  for 
a  portion  of  its  total  energy  needs  frc  n 
a  .source  that  is  inexpensive,  inexhaust- 
ible, predictable,  clean  and  readily  avail- 
able. Clearly,  the  sim  can  form  one  of 
the  major  sources  of  renewable  energy 
as  we  enter  the  21st  century.  This  leg- 
islation, in  conjunction  with  the  Solar 
Heating  and  Cooling  Demonstration  Act 
recently  signed  into  law  (Pubhc  Law  39- 
409) ,  will  assure  that  as  a  nation  we  will 
effectively  utilize  the  Sun's  potential. 

The  impact  of  widespread  use  of  sclar 
energy  for  heating  and  cooling,  as  one 
example  of  solar  energy  utilization,  could 
be  quite  significant.  The  energ>-  used  to 
heat  and  cool  buildings,  residential  and 
commercial,  and  to  heat  water,  represents 
about  20  percent  of  our  total  national 
energy  consumption.  Since  the  sunshine 
which  falls  on  the  typical  single  family 
dwelling  provides  tv%o  cr  three  times  the 
anrount  of  eneigy  now  required  to  heat 
and  cool  that  building  by  conventional 
means,  the  substantial  u.se  of  solar  en- 
ergy for  heating  and  cooling  could  re- 
sult in  a  tremendous  savings  in  the  use 
of  our  diminishing  supplies  of  fossil  fucl=:. 
Apprcximately  2  mila^n  new  homes  are 
built  in  the  United  3tai.es  each  year.  Even 
if  solar  energy  were  only  used  to  provide 
the  heating  and  cooling  in  new  construc- 
tion, the  national  energy  savings  would 
more  than  justify  the  research  ar.d  devel- 
Gimient  costs. 

The  basic  technology  in  solar  heating, 
and  to  a  large  extent,  solar  heating  and 
cooling,  is  generally  at  hand.  The  basic 
principles  are  well  known  and  have  been 


demonstrated  in  the  United  States  as  well 
as  in  Australia,  Japan,  Israel,  and  other 
countries. 

However,  solar  heating  and  coohng 
systems  are  not  yet  cost  competitive  witli 
conventional  systems.  Nor  have  they 
demonstrated  the  reliabihty  and  useful 
life  required  for  widespread  commercial 
use  and  acceptance.  Early  test  results, 
however,  clearly  indicate  that  cost-com- 
pctitive  and  reliable  solar  heating  and 
cooling  systems  can  be  developed  and 
marketed. 

Winds,  which  are  sustained  by  solar 
energy,  are  remarkably  repeatable  and 
predictable  on  a  monthly  and  yearly 
ba'jis.  Significant  amounts  of  energy  are 
potentially  available  from  wind  energy. 
It  is  calculated  that  a  1-percent  utilisa- 
tion of  this  resource  would  repreient  30 
to  50  percent  of  the  Nation's  expected 
total  electric  energy  for  the  year  2020. 
Actual  utilization  of  wind  energy,  of 
cour:e.  will  depend  on  economics,  im- 
plementation rates,  and  other  criteria. 

The  major  barrier  to  utilization  of 
wind  energy,  however,  remains  the  rela- 
tive higii  cost  of  the  power  system  when 
compared  to  low-cost  fossil  fuel  systems. 
Thus  the  research  potential  provided  in 
this  bill  would  be  aimed  at  developing 
more  economical  techniques  and  equip- 
ment designs  for  utilization  of  wind- 
power. 

The  Sun  is  also  the  .source  of  the  en- 
ergy required  for  the  growth  of  organic 
matter.  These  materials  represent  a  nat- 
ural storage  system  for  solar  energy  and 
various  types  of  organic  materials  may 
be  converted  to  liquid,  gaseoiis,  and  solid 
fuels  having  properties  similar  to  crude 
oil.  natural  gas.  and  charcoal.  These  fuels 
would  be  suitable  for  use  in  combustion 
plants  or  oil  refineries  and  petrochemical 
plants  for  further  processing  or  as  gases 
which  could  be  introduced  into  natural 
gas  pipelines. 

Sunshine  offers  a  wide  range  of  energy 
options  and  it  is  obvious  that  research, 
development,  and  demonstration  of  the 
various  forms  of  solar  energy  offer  great 
potential  to  the  Nation.  As  an  Arizonan, 
I  am  optimistic  at  the  potential  solar 
energy  offers  as  a  means  to  alleviate  the 
critical  fuel  shortages  we  now  experi- 
ence. 

Mr.  Chairman,  no  one  needs  to  reem- 
phasize  that  tliere  is  only  a  finite  supply 
of  fossil  fuels — basically  oil.  gas.  and 
coal.  In  contrast,  every  3  days,  the  Earth 
receives  enough  solar  energy  to  equal  its 
estimated  remaining  supply  ot  fos.sil 
:  :"'.  One  .squa:e  yard  of  britht  sun.shinc. 
for  example,  equals  approximately  l 
hoivenower.  Ilarnessii'g  the  encrm.ou.? 
power  of  the  Sun  to  ease  the  energy 
shortage  is  therefore  one  of  this  Nation's 
major  technological  challenges.  Without 
question,  this  legislation  is  a  major  :tep 
in  the  proper  direction  ar.d  I  a.  k  my  col- 
l?agues  to  join  with  me  in  supporting 
this  key  legislative  proposal. 

Mr.  GOLD  WATER.  Mr.  Chairman,  I 
am  pleased  to  rise  today  in  support  of 
H.R.  16371,  The  Solar  Energy  Research. 
Development,  and  Demonstration  Act  of 
1974.  As  one  of  the  original  sponsors  of 
the  bill,  I  am  especially  pleased  that  this 
bill  has  moved  so  quickly  through  the  leg- 


iilative  process  of  hearings,  markup,  aiid 
floor  action.  This  expedited  handling  is 
indicative  of  the  continued  concern  re- 
garding our  energy  problem.s. 

Mr.  Cliauman,  earlier  this  year  it  was 
my  privilege  to  participate  in  the  passage 
of  the  Solar  Heating  and  Coolmg  Demon- 
stration Act  of  1974.  This  act  established 
a  5-year  program  to  demonstrate  the 
practicality  of  solar  energv-  for  heating 
and  cooling  residential  and  commercial 
buildings.  In  contrast,  the  bill  before  us 
today  aims  at  tackling  and  conquering 
a  wide  variety  of  teclmical  problems  im- 
peding  progress   in  solar  energy. 

Hcarin.as  held  by  the  Subcomanittee  c  - 
Energy  have  brou-ht  to  our  attention  the 
many  different  ways  in  which  the  Sun's 
energy  can  bo  harnessed.  Techniques 
hcld'ug  creat  potential  include  biocon- 
versicn  .systems,  sea  thermal  pow.er. 
windpov.er.  and  photovoltaic  conversion. 
While  eacli  of  these  concepts  offer  s;g- 
r-iucaiii  resul's.  much  ren:ains  to  be  done 
in  order  to  perfc-t  them.  This  legislation 
will  focus  on  solving  the  technical  hur- 
d'cs  to  tliCsC  nc"  ways  of  explcitmg  solar 
cnerg.v. 

Tiie  coni.mittre  recognized  that  at  the 
outset  tl'iere  wa.s  a  neecl  for  focus  and  di- 
rection at  the  Federal  level.  To  achieve 
this  result  the  bill  establishes  a  .solar  en- 
ergy coordination  and  management  pro.^- 
cct.  Tiie  project  will  be  compo.sed  cl  re,;- 
rcscntalives  from  tho.se  Federal  agencies 
h.aving  interest  in  solar  ener.:r>-.  The  pro.i- 
(it  will  have  the  responsibility  of  co- 
0.  dinatin'i  the  Federal  solar  energy  effort. 
Th3  sol.ir  energy  program  is  one  which 
iKcds  to  be  carried  out  in  an  orderly 
manner.  The  bill  provides  that  the  proj- 
ect will  urdcrtrhc  a  program  definition 
effort  at  the  cnrhcst  opportunity,  Tiie 
program  definition  will  survey  the  cur- 
rent .statu.5  cf  solar  energ>-  de'/elopmcn'. 
It  win  set  up  a  game  rhan  which  will 
serve  to  guide  later  Federal  prcgrams. 
This  will  minimize  duplication  and  maxi- 
miz-^  the  cHlcient  use  cf  our  Ftdcrsl  re- 
source". 

The  sclar  enerev  prop^rnm  is  dividpd 
ir.to  three  major  rlia^e^.  They  a"e:  Re- 
source determination  and  a<=sessmien*, : 
rcscarc'n  and  development:  and  dcmor- 
stration.  The  resource  determination  ard 
a"=scssment  phase  will  undertake  a  re- 
gional and  national  appraisal  of  all  so!"- 
cncrry  ^ourccs.  Topics  to  be  inve.^ti^atpd 
include  wind,  orcan  thrrmal  gradient*, 
and  photovoltaic  conver.^icn.  The  proj- 
ect will  iiv.-cntorv  all  forms  of  solar  er.- 
cr-rv  resources.  In  p"rf''rmi'->c  this  mis- 
rion  thi^  i^roject  will  utihze  the  late-^t 
meteorological.  ocfanor-raiihic.  and 
sppcc-rclctcd  tecl:niques.  Mans.  survev<:. 
nnd  oth-rr  .t  pro'-ria-e  documents  will  b? 
pubMshe-d  in  crdcr  io  encourage  tiie  com- 
mercial f^colorireMt  of  soliM-  tnerpv  rc- 
,r-n'irrP'^, 

The  research  end  dtv:^;o*"niPnt  plia-^  • 
"ill  tackle  head  on  th?  technical  prob- 
lcr>-is  obstructv^'-  the  fn'i  a:>pMcation  of 
selnr  er.cr^y,  Tito  research  wil'  '•tress  not 
only  technical  achicvemer-.t.':  but  also  pay 
attention  to  cnvironmcr.tal  effects,  eco- 
nomic feosibihtv.  and  I'irg-term  relia- 
bility. This  pha^^e  wi'l  net  only  foster 
laboratory  brealithrourh-:  but  also  will 
be  concerned  with  bri:.girj7  the  results 
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iiuo  the  marketplace  in  an  expeditious 

i'l-hion. 

'the  demonstration  pliase  will  build  on 
tlie  prot;r£ss  of  the  first  two  phases.  It 
V  ill  coi^.rern  itself  with  the  design,  con- 
Sviiiction.  and  operation  of  solar  energy 
!>.».-~iems.  Demonstration  projects  are  ap- 
p'.opriate  for  each  of  the  different 
sources  of  solar  eneri:y.  These  denion- 
sf  rat  ion  projects  will  verify  both  tcchni- 
zA  and  economic  feasibility.  In  addi- 
tion, the  demonstration  projects  will 
ser'.e  as  a  test  bed  for  a  further  refinc- 
nit-nt  of  components  and  tocinii'iuos. 

The  project  is  dirfcted  to  dispo'-e  of 
tlif  electric  energy  ai,cl  other  b.\pioducts 
generated  by  demonstrations  projects. 
This  will  supplement  e.\istnig  powei  siip- 
pHes  even  before  solar  eneruy  systems  be- 
come ready  for  wide-sci'le  use  Likewise 
after  a  demonstration  project  is  com- 
pleted the  project  is  to  dispose  of  the 
test  sites. 

Closely  related  to  the  resource  deter- 
ramation  and  asse.'^sment  phase  is  a 
provision  establi.^hiiiE;  a  solar  ene;t;y  in- 
formation data  b;uik  'bank'.  The  bank 
will  collect.  i>rocess.  and  di.sscminate  in- 
formation on  solar  enerc;y  technologies. 
This  data  will  be  available  to  sovern- 
menial  bariies,  educational  institutions, 
and  private  enterprise  croups  v.orking 
on  solar  energy  programs.  A  solar  enerpy 
incentives  task  force  also  will  be  set  up 
to  foster  solar  ener^iy  use.  The  task  force 
will  study  commeicial  and  consumer  at- 
titudes and  make  recommendation^. 

Mv.  Chairm  111.  I  believe  tiie  Solar  En- 
erjiV  Research.  De".fcloi)ment.  nnd  Dem- 
onstration Acx  is  a  well-drafted  piece  of 
cneigy  Iccislation.  It  i.-.  a  s'loii';  con- 
firessional  response  to  oiu'  Nation's  en- 
erj^y  problems.  I  believe  that  solar  energy 
can  make  a  siL'inficaiit  contribution  to 
correcting  our  energy  shortcominsts. 

Solar  eners^y  has  been  available  but 
untapped  for  far  too  lony.  H.R.  16J71 
|)rovidcs  the  means  for  e.sploitin.;;  the 
full  potential  of  this  nonpollutiiiK.  un- 
interrupted source  of  ene»i;y.  I  ur;;e  my 
colleagues  to  join  nie  m  sujjport  of  it. 
Mr  MILFORD.  Mr  Chaiiinan.  I  am 
.'..iron^ily  m  luvor  of  pa->sa-;e  cl  the  Solar 
EneiMV  Re.  earth.  Divelopmeiu,  and 
Demonstration  Act  of  1974.  and  I  urge 
my  coliea',;ues  to  .^uiiporl  thl.^  IcAi-^lation 
and  to  show  tiiat  P  has  the  overwhelm- 
ing approval  of  the  Houe  of  Representa- 
tives. As  my  L-olleasucs  h.ave  stated,  this 
bill  i.s  intended  to  encourage  ti'.e  develop- 
ment of  all  iJiactical  iorins  of  S'.)lar  tn- 
ergy  technologv.  One  of  the.se  technolo- 
Ries  i.-.  that  of  windpow ei  conversion,  and 
in  these  remark;-.  I  would  Iit.e  to  focus 
on  this  particulur  asjiect  of  the  schir 
energy  pro^uam  before  u.s  loday. 

Tlie  wind  is  an  indirect  form  of  .  ular 
energy,  since  it  is  the  action  of  the  sun 
upon  tlie  atnio-pliere  which  ciu-.c  the 
wind  to  blow.  Perhaps  iiicre  to  the  iioint, 
windpower  r,  tlie  same  kind  of  clean, 
nonpolluting,  leadily  available  energy 
,souice  as  is  direct  solariiov.er.  Thus  it  is 
;Miother  of  the  alternative  solutions  to 
the  energy  crisis,  and  it  will  help  achieve 
our  national  goal  of  independence  from 
foreign  sources  of  oil.  and  ultioK.lely  of 
indeijendence  from  fo.ssil  fuels,  all  of 
which  will  nin  out  someday.  While  a 
i-hniu:e  in  something  us  bii>ic  to  our  way 


of  life  as  otir  energy  supply  system  must 
be  a  gradual  one.  to  minimize  the  dislo- 
cations such  a  change  must  inevitably 
cause,  it  seems  to  me  that  we  must  move 
from  depletablc  sources  of  energy  to  non- 
depletable  sources.  Oil  and  coal  will  not 
be  here  forever,  but  the  sun  will  always 
be  here — as  will  the  wind,  and  the  tides, 
and  the  ocean  currents.  Nuclear  and 
Ihcrmonuclear  energy  are  also  nonde- 
plciable,  and  also  mu.'t  be  considered  as 
t:io  energv  .-ources  of  the  futiiie  There- 
fore wo  mu;-.t  Irok  seriously  at  the  encigy 
sources  which  are  the  subject  of  this 
bill — the  creation  of  useful  energy  from 
tiio  sun.  and  the  wind,  and  the  oceans. 

I  ..""t  us  return  to  the  discussion  of  wind- 
power.  How  practical  is  the  use  of  the 
w  ind  as  an  f-ner^y  source?  It  may  be  very 
practical  ind'-ed.  Other  nations  have  in- 
veiigated  wmdpower  in  recent  years, 
with  results  that  were  quite  promising. 
For  example   the  Dutch  have  used  small 

V  n:i  generatois  for  years  to  provide 
power  for  pumping  water  and  grinding 
grain.  The  Russians  built  a  large  wind 
conversion  machine  as  far  back  a,;  1931. 
Tiie  Danes  had  an  effective  wmdpower 
s.vstem  operating  from  1057  through 
19fj8.  The  English  and  the  Oermans  ha\e 
also  done  practical  experimentation  in 
the  area  of  windpower.  In  this  country, 
a  l,:.'50-kilowatt  wind  electrical  station 
was  built  at   "Grandpa's  Knob,"  in  the 

V  rmcnt  niountains,  during  World  War 
II.  The  .station  operated  smoothly  for  16 
mL^nlhs,  but  finally  fell  victim  to  wartime 
material  shortages  and  metal  fatigue. 

That  is  the  recent  past  of  windpower, 
Wiiat  of  the  future?  There  are  a  variety 
of  opinions  withiir  the  scientific  com- 
munity as  to  the  practicality  of  wind- 
power  as  an  energy  source  for  the  late 
2r.y\\  and  early  21st  centuries.  While  some 
analysts  aic  skeptical,  others  are  highly 
oiJtimistic.  Fiiv  e\am!)le.  a  committee  aj)- 
I^ointed  jomllv  by  KSF  and  NASA  has 
suggested  tiiat,  by  the  year  2000,  we  could 
g-Mierate  1.5  trillion  kilowatt-hours  of 
electricity  per  year  by  the  use  of  wind- 
power.  That  is  as  much  electricity  as  tlie 
United  States  consumed  in  1970.  A  re- 
l-ort  performed  for  NSF  by  the  Mitre 
Corp.  projects  that  windpower  could 
niake  a  mciisun.ble  impact  on  the  US. 
f.Hrgy  paltira  as  early  as  1980.  and 
could  account  for  1  to  3  percent 
r>\  '.he  Nation's  energ'  reeds  by  19H.T  with 
an  a  celerated  R.  &  D.  program.  Thus 
wmdpower  is  perceived  as  having  the 
r-reatest  j-otcntial  for  a  significant  tarly 
ioipact  of  all  the  solar  t^r-hnolopics  under 
slurly. 

One  question  may  occur  to  yoi'.  What 
do  you  do  when  the  wind  stops?  Well, 
tins  question  is  far  from  being  a  im- 
answerable.  Windpower  can  be  stored  by 
at  least  four  diderent  ijo.ssib'e  methods. 
11  may  be  u-od  to  charge  DC  electrical 
batteries.  It  may  be  used  to  spin  a  fly- 
wheel, thus  storing  the  energy  as  kinetic 
energy  that  can  be  released  when  needed 
by  allowing  the  hywheel  to  "run  down." 
It  can  be  used  in  a  pumped  hydrostorage 
system,  where  the  energy  is  stored  by 
pumping  a  volume  of  water  uijhill,  to  be 
released  by  allowing  it  to  run  back  down- 
hill again.  Finally,  it  can  be  used  in  con- 
iun(  tion  with  a  h.vdrogen  genera'.ion  sys- 
tiin    The  wind   generator  could  iirrivide 


the  power  to  electrolyze  water,  breaking 
it  down  into  its  component  parts  of  hy- 
drogen and  oxygen.  The  hydrogen  may 
then  be  stored,  to  be  used  later  as  a 
source  of  energy  when  it  is  "burned"  with 
o.xygen  to  regenerate  water. 

So  the  fact  that  the  wind  is  not  con- 
stant is  not  a  barrier  to  its  practical  use. 
In  addition  to  the  above  solutions,  other 
possibilities  for  dealing  with  the  varia- 
bllitv  of  the  wind  are  to  use  it  as  a  sup- 
plcmr'nt  to  existing  electrical  power 
.•^  jiirces.  providing  extra  power  when  il  is 
available,  or  to  build  a  veiY  large  grid 
containing  many  interconnected  wind 
generators.  The  possibility  of  the  wind 
not  blowing  in  at  least  some  portion  of 
a  large  area  is  almost  vanishingly  small — 
thus  at  least  .some  portion  of  the  inter- 
connected grid  would  be  functioning  and 
producing  power  at  virtually  all  times 
The  wind  and  the  ,sea  ,seem  to  go  to- 
gether in  n  natural  way.  We  are  all  fa- 
miliar with  the  sea  breezes  which  blow  so 
steadily  and  reliably  along  our  seacoasts. 
One  of  the  more  advanced  thinkers  in 
the  wind  energy  field.  Dr.  William  E. 
Heronemus  of  tlie  University  of  Massa- 
chusetts, has  suggested  that  these  sea 
breezes  be  put  to  practical  iLse,  He  has 
proposed  a  system  in  which  networks  of 
wind-power  stations  would  be  emplaced 
oiT  the  Long  Island  and  New  England 
coa.sts.  The  wind  stations  would  be  placed 
cither  on  towers  planted  in  shallow  water 
or  on  floating  platforms.  Dr.  Hcroncmus 
believes  that  such  a  system,  containing 
perhaps  640  wind  stations,  would  be  eco- 
nomically competitive  with  conventional 
electric  power  costs  in  the  Northeastern 
States. 

Is  such  a  sy  >tem  actually  feasible?  At 
this  poii-it  we  do  not  know.  Nor  do  we 
really  know  the  ultimate  value  of  a  re- 
search program  focusing  on  wind  power. 
These  things  we  do  know:  That  our  pres- 
ent and  future  needs  for  energy  are  great, 
that  every  promising  avenue  of  energy 
research  should  be  explored,  and  that 
windpower  is  promising  enough  as  a  fu- 
ture source  of  energy  to  be  the  subject 
of  a  much  more  intensive  and  better 
focti.sed  researcli  program  than  it  has  yet 
received.  The  bill  before  us  today  pr'-im- 
ises  to  give  windpower  re.'-earch  that 
focus,  as  it  will  do  with  the  other  alter- 
native energy  systems  ii  covers.  Mr. 
Chairman,  our  future  energy  needs  de- 
mand that  we  investigate,  thoroughly 
and  cominehensively,  all  of  the  areas  of 
energy  generation  and  energy  stoiage 
coveied  in  this  legislation,  and  that  we 
do  .so  as  speedily  as  we  i)ossibly  can. 
Tiicrclore.  I  urge  the  enactment  into  l.'<w- 
du'ing  tlii,  9:5d  Congress,  of  the  Solar 
Energy  Researcii,  Development,  and 
Demonstration  Act  of  1974. 

Mr.  WINN.  Mr.  Clud-nr^n.  "  li-t  to  :  df} 
my  support  for  H.R.  15371.  This  innova- 
tive l?gisl::live  propo."^al  i.;  the  result  of 
much  study  and  discussion  by  my  c^i- 
l.'agues  ow  the  Science  Committee  and 
I  compliment  the  committee  chairman 
^'■r.  Tfague.  for  his  tireless  efforts  in 
formulating  this  legislation. 

Mr.  Chairman,  this  is  the  third  m.i'or 
energy  bill  to  be  reported  out  of  the 
Science  Committee  in  this  .session  of 
Congre.ss.  The  first  two— the  Solar  Heat- 
ing and  Cooling  Demonstration  Act.  and 
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the  Geothermal  Energy  Research,  Devel- 
opment, and  Demonstration  Act,  were 
signed  into  law  by  President  Ford  on  the 
3d  of  this  month.  I  personally  have  every 
hope  and  expectation  that  the  bill  now 
before  us  will  receive  the  same  quick  ac- 
tion by  the  Congress  and  the  adminis- 
tration. 

The  Science  Committee  has  set  a  com- 
mendable example  of  bipartisan  action 
focused  on  a  high-priority  national  con- 
cern. The  committee,  in  remarkably  short 
time,  succeeded  in  developing  programs 
and  translating  these  programs  into  laws 
which  will  have  a  very  significant  effect 
on  this  Nation's  energy  crisis. 

It  is  just  as  important  to  note  however 
that  we  are  now  able  to  initiate  this  more 
comprehensive  program  for  solar  energy 
development  largely  because  of  the  ex- 
cellent progress  recorded  by  the  National 
Science  Foundation.  This  agency,  which 
is  under  the  authorizing  jurisdiction  of 
the  Science  Committee,  is  currently  the 
lead  Federal  agency  for  solar  energy  re- 
search. Under  the  Foundation's  RANN 
program— Research  Applied  to  National 
Needs — these  efforts  have  achieved  sig- 
nificant results  to  date,  especially  in  the 
heating  and  coohng  of  buildings. 

This  success  forms  the  background  for 
the  action  taken  by  the  Science  Commit- 
tee in  unanimously  reporting  out  H.R. 
16371.  The  members  of  our  committee  are 
convinced  beyond  question  of  the  desir- 
ability of  large-scale  Federal  involve- 
ment in  solar  energy  and  the  feasibility 
of  developing  this  energy  source  on  an 
accelerated  basis. 

To  illustrate  how  close  we  are  to  com- 
merciaUzation  of  this  type  of  technology, 
and  indeed,  how  close  we  are  to  trans- 
ferring certain  of  this  technology  to  the 
private  sector  for  further  development, 
I  would  like  to  highlight  events  of  the 
past  few  months. 

In  January  1974  NSF  awarded  con- 
tracts to  industrial  concerns  for  installa- 
tion of  experimental  solar  heating  sys- 
tems in  four  schools  in  four  States.  These 
installations  are  among  the  largest  solar 
heating  systems  in  existence  and  were 
completed  in  periods  of  6  to  10  months. 
Before  the  winter  heating  season  was 
over,  all  four  were  in  successful  opera- 
tion. Recent  studies  indicate  that  per- 
formance, acceptability,  and  durability 
are  excellent. 

Three  other  major  steps  were  taken  in 
this  same  period. 

Three  industrial  corporations  com- 
pleted advanced  research  and  .systems 
analysis  studies  of  the  potenti.:l  of  large- 
scale  solar  heating  and  cooling.  These 
studies  by  the  General  Electric  Co..  TRW 
Systems  Group,  and  Westinghouse  Corp. 
were  reported  in  June  to  a  workshop  at- 
tended by  more  than  700  representatives 
of  Federal.  State,  and  local  government, 
manufacturers,  builders,  architects,  fi- 
nancial institutions,  planners  of  new 
communities,  and  researchers.  The  com- 
iM-ehensive  published  reports  have  subse- 
quently been  distributed  widely. 

In  addition,  a  transportable  solar  heat- 
ing and  cooling  research  laboratory  has 
begun  field  operations  in  various  parts  of 
the  country,  testing  advanced  systems 
and  components  and  collecting  informa- 
tion on  the  amount  of  solar  energy  re- 


ceived under  various  weather  and  en- 
vironmental conditions.  The  laboratory 
has  already  gathered  preliminary  data 
in  Maryland,  Virginia,  Minnesota,  and 
New  Mexico  and  is  now  setting  up  oper- 
ations in  Texas.  Diu-ing  the  coming 
months,  the  laboratory  is  expected  to 
visit  half  a  dozen  more  States. 

Finally,  the  Foundation  and  the  city 
of  Colorado  Springs,  Colo.,  are  jointly 
sponsoring  research  on  solar  housing. 
This  initiative  by  the  city  was  stimulated 
by  the  need  to  develop  alternative  energy 
sources  in  order  to  end  a  building  mor- 
atorium due  to  a  shortage  of  natural  gas. 
New  solar  systems  are  now  in  place  and 
are  being  tested  and  evaluated. 

There  are  many  other  examples  I 
could  cite  including  large  experimental 
windmills  which  are  designed  to  produce 
constant  voltage  and  constant  frequency 
electrical  power  regardless  of  w  ind  speed, 
as  well  as  programs  to  develop  natural 
gas  substitutes  which  can  be  produced 
by  means  of  bacterial  digestion  of  or- 
ganic solid  wastes.  The  point  is,  hov^ever. 
that  these  are  but  a  few  examples  of 
progress  achieved  in  the  past  few  montlxs 
in  R.  &  D.  programs  investigating  the  full 
spectrum  of  experimental  approaches  to 
the  lise  of  the  Sun  as  a  new  energy 
resource. 

I  would  also  hke  to  emphasize  that  the 
manner  in  which  the  National  Science 
Foimdation  programs  are  structured  is 
designed  to  involve  all  appropriate  Fed- 
eral mission  agencies  and  sectors  of 
commerce  and  government.  By  phasing 
program  development  so  as  to  involve 
both  the  public  and  private  sectors,  the 
transfer  of  techniques  and  technology 
has  been  greatly  faciUtated.  This  in  turn 
will  promote  much  earlier  commer- 
cialization. 

Tills  historical  involvement  of  NSF,  as 
well  as  its  approach  to  program  manage- 
ment, is  significant  in  that  the  present 
legislation  mandates  the  National  Sci- 
ence Foundation  to  prepare  a  compre- 
hensive program  definition  plan  detail- 
ing the  manner  in  which  solar  energy  re- 
sources should  be  developed.  NSF  is  to  do 
so  in  cooperation  with  the  Federal 
Energy  Administration,  tlie  Department 
of  Housing  and  Urban  Development,  the 
Federal  Power  Commission,  the  National 
Aeronautics  and  Space  Administration, 
the  Atomic  Energy  Commission,  and 
other  appropriate  Federal,  Stale,  and 
local  government  agencies  and  organiza- 
tions. The  amount  of  money  authorized 
is  $2  million  between  now  and  the  end 
of  fiscal  year  1975  for  these  organizations 
to  define  an  integrated  effort  for  re- 
search, development,  and  demonstraiion 
of  the  various  solar  energy  concepts. 

I  therefore  look  forward  to  our  b'.ing 
able  to  successfully  meet  the  challenge 
defined  in  this  landmark  legislation.  I 
personally  feel  that  this  bill  rejDresents 
the  first  major  step  in  terms  of  a  com- 
prehensive assessment  of  energv  resource 
alternatives  and  I  urge  mv  coli'i-ajues  to 
join  with  me  in  vcting  for  its  prcm.-rt 
passage. 

Mr.  CONTE.  Mr.  Chairman.  I  rise  in 
support  of  this  legislation,  II. R.   1C371, 
the    Solar    Energy    Research.    Develop- 
ment and  Demonstration  Act  of   1974. 
Solar  energy  is  clean,  continuous  and 


virtually  inexhaustible.  Its  commercial 
development  is  sorely  needed  by  a  nation 
that  every  day  becomes  more  dependent 
upon  foreign  sources  for  energy  supplies. 
Commercial  use  of  solar  energy  is 
especially  needed  in  my  region  of"  the 
country — New  England. 

About  75  percent  of  aU  heat  and  power 
generated  in  New  England  comes  from 
oil  burners.  No  other  region  of  the 
United  States  is  as  dependent  upon  oil 
as  New  England. 

But  because  of  its  location,  New- 
England  is  uniquely  dependent  upon 
foreign  oil  supplies.  We  were  hurt  espe- 
cially hard  by  the  outrageous  increase 
in  foreign  oil  this  past  year.  For  instance. 
90  percent  of  all  residual  fuel  consumed 
in  New  England  is  imported.  Last  year 
the  price  of  imported  residual  fuelwas 
aromid  $3  a  barrel.  Now  it  is  over  $12  a 
barrel. 

With  the  price  of  fuel  quadrupling  in 
less  than  a  year,  the  inflationarj-  effect 
on  New  England  electric  utilities,  indus- 
t.ies,  office  buUdings,  schools,  hospitals, 
and  apartment  buildings  has  been  very 
dLsruptive. 

Two  months  ago  the  New  England 
regional  office  of  the  Federal  Energy 
Administration  published  a  study  show- 
ing that  fuel  costs  for  New  England  con- 
sumers were  more  than  a  third,  or  33 
percent,  higher  than  the  rest  of  the  Na- 
tion. This  is  a  stiff  disadvantage  for  our 
industry  to  overcome  when  competing 
in  the  national  marketplace. 

As  long  as  New  England  remain.s  so 
overwhelmingly  dependent  upon  oil.  it 
will  remain  vulnerable  to  periodic  short- 
ages and  inflated  prices.  At  the  recent 
■  Project  Independence"  hearings  in 
Boston,  one  witness  testified  that  New 
England's  dependence  upon  oil  will  re- 
main through  the  next  generation— or 
past  the  year  2000. 

The  plight  of  New  England  demon- 
strates very  distinctly  why  Federal 
research  and  development  programs  are 
needed  to  provide  new  commercial 
sources  of  energy. 

In  the  field  of  solar  energy,  there  are 
many  private  ventures  now  promoting 
the  usage  of  experimental  equipment  to 
generate  power  from  wind,  ocean 
thermal  gradients,  organic  waste.'; — 
such  as  municipal  garbage  dumps — and 
other  natural  processes.  But  the  fruns  of 
these  efforts  would  come  to  harvest  murh 
quicker  with  a  prcd  frcni  the  Feder  1 
C^cvernment. 

On  Monday,  for  Uistance.  an  inveiU-.r 
came  to  my  office  vnh  a  proposal  to 
build  tiiree  windmills  on  an  island  in 
Boston  Harbor.  I  think  he  has  a  gocd 
idea.  But  before  his  proposal  is  commer- 
cially f-a.ible.  re  will  need  some  outs-c^e 
funding — rossibl;.  from  the  Federal  G-  - 
eivm^n*^ — ij  i'ur'hcr  research  and  ^  - 
vclop  his  ideas. 

This  bill  btfore  the  House  toda.v  woud 
establish  a  Federal  program  to  as.  1. 1 
tins  windmill  promoter  and  many  ctncr 
entrepreneurs  like  him. 

This  bill  would  estabhsh  a  tiiree-stage 
national  solar  energy  program,  which 
would  conduct  detailed  regional  a.ssess- 
ments  ol  available  solar  resources,  direct 
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research  and  development  programs  into 
promising  areas  of  solar  technology,  ajid 
would  fund  and  monitor  solar  energy 
demonstration  programs. 

Mr.  Chairman,  this  bill  pre.sents  a  re- 
sponsible and  constructive  program  to 
h'i;)  meet  the  enerpy  needs  of  the 
United  States.  I  urge  n-.y  colleagues  to 
vote  foi'  its  early  passage  and  enactment. 
Mr.  DOWNING  Miv  Chairman.  I  rise 
in  support  o"  H.R,  16371.  the  Solar  En- 
L!ii  Research.  Develop.ment.  and  Dem- 
o;'.sr  ration  Act  of  1974.  The  Nation's  hi- 
terests  will  be  served  by  tlie  conduct  of  a 
\i40i:ius.  cootdinated  program  of  solar 
1  •:'.-ource  assessment  and  by  jj^rformance 
of  research,  development,  and  demon- 
strations in  solar  energy  technologies, 
aimed  at  early  conuneicial  application. 
The  larue-scale  use  ot  solar  cner.yy  can 
rase  future  siioi  ta^es  of  fuel,  contribute 
to  a  clean  environment,  and  mitigate  our 
c'.'  nondence  on   forei.aii  energy  supplies. 

In  addition.  I  support  the  provisions  in 
M  R  16371  that  call  for  substantial 
N.\S.\  participation  in  the  solar  energy 
1  loyrLun.  The  manfii^Cinent  skill,  ad- 
\iUiced  technoloKy.  and  technical  man- 
power available  in  NASA  comprise  a  ma- 
jor national  resource  directly  applicable 
to  the  objectives  of  the  legislation. 

I  would  like  to  place  in  the  record  an 
example  of  a  NAS.A  initiative  that  sup- 
i)orts  the  ob.lectives  of  H.R.  16371.  The 
initiative  is  the  .solar  collector  test  bed 
proiec'  at  tlie  NASA  Langley  Research 
Center 

Tne  objective  of  the  Lanc;ley  solar  col- 
lertur  test  bed  project  is  to  provide  realis- 
tic desfun.  construction  and  operating 
experience  m  the  use  of  solar  energy  for 
tiie  heating  and  coolinu'  of  large  com- 
nuicial  buildings.  The  test  bed  project 
uiil  make  use  of  the  Langley  Research 
Center's  Sy.->teins  Engineering  Building. 
for  winch  ground  was  broken  in  June 
1974.  and  will  employ  solar  collectors  to 
be  located  on  a  lot  adjacent  to  that 
building.  The  scinirate  location  of  the 
coiieclois  results  in  least  impact  on  the 
building  construction  and  will  facilitate 
a(  cess  to  the  e.xpeiimental  equipment. 
The  building  floor  plan  area  is  50,000 
feet  and  the  solar  collector  area  for  the 
first  phase  of  the  pro:iam  will  be  1.5.000 
feet 

Solar  energy  captured  by  the  15.000- 
fcpt  01  collector  area  will  provide  about 
£>i)  perceiu  of  the  Systems  Engineering 
Buildniv.s  maximum  heating  require- 
ment and  35-50  percent  of  the  maximum 
coolin.;  requirement.  dt:'i)ending  on  the 
collee  tor  eiliciency. 

The  building,  which  ha.s  been  planned 
fur  several  years,  was  originally  designed 
t  )  Use  steam  for  heating  and  cooling  pur- 
po.-es.  In  Older  to  pernht  u.se  of  solar  en- 
er^v.  ihe  heating  and  air-conditioning 
s\-tems  were  redesigned  to  permit  part- 
time  opeiiition  with  hot  water.  The  in-es- 
fut  .system  plan  includes  a  20.000-gallon 
hot  wafer  storaue  tank,  a  14.000-gallon 
cold  water  storage  tank,  and  housing;  for 
tiie  controls  and  instrumentation. 

The  Systems  Enuineerin'^  Buildin;^  will 
be  heated  and  cooled  by  steam  or  solar- 
heated  water,  or  both,  as  conditions  re- 
quire. The  building  and  the  solar  experi- 
ment will  be  operational  bv  the  end  of 
1975. 


In  the  experimental  phase  of  the  pro- 
gram the  15,000  feet  of  solar  collector 
area  will  be  provided  by  panels  of  vari- 
ous collector  types.  The  system  is  mani- 
folded to  permit  testing  of  as  many  as 
eight  difRerent  t.vpes  of  collectors  simul- 
taneously. Candidate  collectors  for  the 
test  bed  are  now  being  evaluated  on  the 
small  scale  solar  simulator  facility  at  the 
NASA  Lewis  Research  Center.  Further 
screening  of  candidate  collectors  will  be 
performed  b.\-  Lewis  on  its  outdoor  test 
stands  and  oi;  a  system  simulator  that 
duplicates  on  a  small  scale  the  Lansley 
Systems  EngintcnnT  Building  thermal 
loads. 

The  Langlcv  solrr  collector  test  bed 
will  operate  in  an  experimental  mode  for 
ii  or  4  years.  It  <  ill  then  be  convert'^d  into 
a  tiermanent  installation,  using  the  best 
colloctois  avaiUMe  at  the  time 

A  second  phase  demonstration  .system 
is  also  planned.  It  will  be  located  adja- 
cent to  the  exi^eiiniental  "collector  fnrm" 
and  will  be  a  prrtnanent  installation,  use- 
ful for  long  cycle  performance  and  life 
testing.  It  is  si/cd  at  20,000-30.000  feet 
collector  area;  o'leratine:  simultaneous- 
ly with  the  experimental  collectors,  it 
will  provide  uj)  to  90  percent  of  the  sum- 
mer cooling  requirements  of  the  systems 
engineering  building.  In  winter,  it  will 
be  able  to  provide  heat  not  only  to  this 
building,  but  also  to  other  nearby  build- 
ings already  interconnected  b\  hot  water 
lines. 

The  50,000-fcet.  one-story  office  build- 
ing, as  far  as  is  known,  will  be  the  first 
building  of  its  size  in  the  world  for  which 
solar  energy  w  ill  supply  a  significant  part 
of  the  heating  and  cooling  requirements. 
The  Langley  Research  Center  solar  col- 
lector test  bed  and  the  second  pha.se  dem- 
onstration system  will  provide  valuable 
data  and  experience,  and  will  ultimately 
help  to  demonstrate  how  commercial  and 
industrial  buildings  can  be  climate-con- 
trolled by  means  of  solar  energy. 

Mr.  Chairman.  I  hope  this  example  of 
solar  energy  technology  development 
shows  the  great  opportmiities  for  utiliz- 
ing this  vast  energy  source.  This  bill,  with 
the  resources  of  acencies  like  NASA,  can 
make  commercial  use  of  solar  energy  a 
reality  for  us  and  our  children.  I  urc:e 
the  pa.ssage  of  H.R.  1G371. 

Mr.  HANN.A.  Mr.  Chairman.  I  rise  to- 
day in  support  of  H.R.  16371.  the  Solar 
Energv  Research  and  Development  Act  of 
1974.  This  legislation  marks  another  posi- 
tive step  that  ConL:rcss  is  taking  in  solv- 
ing our  Nation's  energy  crisis. 

As  we  look  at  ti-e  globe  we  find  that 
not  only  is  tlie  United  States  facing  an 
energy  crisis,  but  so  is  most  of  the  world. 
The  Arab  boyc  ,tt  this  past  winter  led  to 
great  ditriculties  fur  al;nost  every  indus- 
trial nation.  1  ne  i  unent  price  of  oil  and 
oil  products  now  places  many  of  the 
emerging  nations  m  a  precarious  j.^osition. 
The  high  cost  of  oil  to  run  their  indus- 
tries may  forestall  or  even  limit  the  eco- 
nomic development  of  these  countries. 
Wiiat  i.s  ncLdtcl  by  almost  e\eiy  country 
in  the  world  is  an  energy  resource  of  its 
own.  In  nearly  e"  ery  nation  of  the  world 
there  ai-e  several  forms  of  soltir  energy 
which  fit  that  description 

The  United  States  has  long  been  an  ex- 


porter of  technology  and  technical  ex- 
pertise. If  we  can  lead  the  world  in  the 
field  of  solar  energy  and  apply  our  own 
high  technological  expertise  to  solve  such 
problems  as  the  direct  photovoltaic  con- 
version of  sunlight  to  electricity,  the  bio- 
conversion  of  municipal  organic  wastes 
to  .solid  or  liquid  fuel  forms  or  electric- 
ity, and  the  immense  technical  problem 
of  providing  large  electrical  generating 
plants  utilzing  the  ocean's  thermal  gradi- 
ents, we  will  not  only  develop  this  inter- 
national resource,  but  establish  pre- 
eminence of  American  industry  as  well. 

Not  only  can  we  benefit  from  providir.g 
and  exporting  our  own  technology  to 
other  countries,  but  we  can  also  benefit 
from  the  research  done  in  other  nations. 
The  United  States,  througli  the  National 
Science  Foundation,  already  has  coop- 
erative programs  looking  into  elements 
of  .'■olar  energy  with  Australia  and  New- 
Zealand.  These  cooperative  programs  in- 
clude the  exchange  of  information, 
equipment  and  personnel  in  such  a  man- 
ner that  it  will  benefit  both  countries. 
The  European  countries  bordering  the 
North  Sea.  which  include  tiie  Nether- 
lands and  Denmark,  have  established  and 
are  continuing  efforts  to  utilize  wind 
energy. 

In  1957.  a  wind  turbine  was  installed 
near  Gedser,  Denmark.  It  was  fully  au- 
tomated and  produced  200  kilowatts  of 
electricity  utilizing  three  blades,  each 
nearly  40  feet  long.  Though  experimen- 
tal, it  produced  power  for  the  Danish 
]niblic  power  system  for  3  years.  Recent 
estimates  in  Holland  have  concluded 
that  their  Dutch  projected  electrical 
needs  could  be  totally  met  by  a  wind  pow- 
ered system.  It  will  be  to  the  benefit  of 
both  the  United  States  and  Holland  to 
exchange  information  on  research  proj- 
ects in  each  counti.\  on  the  utilization  of 
wind  energy. 

Recently  the  United  Stales,  along  with 
many  other  nations,  was  a  participant  in 
the  Law  of  the  Sea  Conference  in  Cara- 
cas, 'Venezuela.  One  area  of  research  to 
be  considered  in  H.R.  16371  is  .solar  .sea 
thermal  gradient  energy  utilization.  This 
resource  knows  no  national  boundary, 
and  is  found  mainly  in  international 
waters.  In  view  of  the  conference,  we 
need  to  make  plans  now  in  case  this  tech- 
nology should  in  fact  become  a  practical 
reality  in  the  future. 

A  similar  concern  arises  in  certain 
propo.sed  bicon version  schemes  involving 
the  use  of  the  oceans,  as  well  as  use  of 
the  wind,  and  po.ssibly  even  photovoltaic 
conversion.  It  then  becomes  imperative 
that  the  United  States  lead  the  way  for 
a  clear  and  concise  agreement  for  the 
utilization  of  the  energy  stored  in  the 
ocean.  'V\'iUiout  such  agreement  and  the 
accompanying  spirit  of  cooperation,  solar 
energy  will  be  limited  to  those  waters 
lying  within  national  boundaries.  No  one 
will  benefit  from  such  a  restiiction. 

As  chairman  o!  the  Subcommittee  on 
International  Cooperation  in  Science 
and  Space  of  the  Committee  on  Science 
and  Astronautics.  I  have  been  privileged 
to  hear  a  great  deal  of  testimony  on  the 
benefits  of  this  .scientific  and  technical 
international  cooperation.  I  have  been 
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greatly  impressed  by  our  past  successes 
and  know  that  continued  cooperation  of 
the  type  proposed  by  this  bill  must  be 
encouraged.  At  a  set  of  hearings  on  ad- 
vanced technology  transfer  with  the 
Soviet  Union  less  than  a  year  ago  before 
my  subcommittee,  I  concluded  my  open- 
ing remarks  by  discussing  the  energy 
problem,  saying: 

Technology  offers  a  clear  solution  to  tliis 
long-term  problem  and  if  cooperation  in  this 
field  can  help  boih  countries  provide  loiif;- 
term  solutions  to  the  energy  crisis,  it  v  ill 
have  been  amply  justified. 

The  international  recognition  of  the 
long-t-erm  potential  of  solar  energy 
also  extends  to  the  Arab  nations. 
At  their  urging,  we  have  signed  an 
agreement  this  past  June  with  Saudi 
Arabia  including  solar  technology  trans- 
fer, despite  their  tremendous  resenes 
of  oil.  Although  at  first  this  seems  con- 
tradictor>',  it  must  be  remembered  that 
they  have  the  benefits  of  ample  sun- 
shine. 'Widely  dispersed  population,  with 
small  electrical  demand  may  in  fact 
make  some  forms  of  solar  electric  power 
more  economical  today  than  the  tradi- 
tional forms  in  this  counti-y  as  well.  I  do 
not  need  to  remind  my  colleagues  that 
the  Saudis  have  ample  funds  to  pay 
for  this  new  technologj-.  Clearly  it  is  to 
our  advantage  to  cooperate  with  them. 

Solar  energy  is  a  worldwide  resource, 
and  we  would  be  remiss  if  we  did  not 
treat  it  as  such.  'While  one  of  our  major 
efforts  must  be  to  obtain  energj'  self- 
sufiRciency  for  this  country,  we  should 
also  keep  in  mind  the  need  for  energy 
self-sufficiency  of  other  nations. 

I  feel  that  H.R.  16371  provides  the  leg- 
islative framework  for  developing  the 
needed  technologies  to  make  solar  en- 
ergy a  realistic  energy  alternative,  not 
only  to  this  Nation  but  for  the  benefit 
of  all  mankind. 

Mr.  MOSHER.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  TEAGUE.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 
The  Clerk  read  as  follows: 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  -Solar  Energy  Re- 
search. Development,  and  Demonstration 
Act  of  1974'. 

Mr.  TEAGUE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  ri.se. 

The  motion  w  as  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair. 
Mr.  'Vanik.  Chairman  of  the  Committee 
of  the  'Whole  Hou.se  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
•  H.R.  163711  to  further  the  conduct  of 
research,  development,  and  demonstra- 
tions in  solar  energy  technologies,  to  es- 
tablish a  solar  energy  coordination  and 
management  project,  to  provide  for  sci- 
entific and  technical  training  in  solar  en- 
ergy, to  establish  a  Solar  Energy  Re- 
search Institute,  to  provide  for  the 
development  of  suitable  incentives  to  as- 
sure the  rapid  commercial  utilization  of 
solar  energy,  and  for  other  purposes,  had 
come  to  no  re.solution  thereon. 


MR.  SPACE— DR.  KURT  H.  DEBUS 

(Mr.  FUQUA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  FUQUA.  Mr.  Speaker,  the  an- 
nouncement today  of  the  retirement  of 
Dr.  Kurt  H.  Debus.  Director  of  the  NASA 
Kennedy  Space  Center,  closes  an  out- 
standing cliapter  in  the  history  of  our 
Nation's  space  program. 

Dr.  James  C.  Fletcher.  NASA  Admin- 
istrator, said: 

Kurt  Debus  is  one  rf  the  L.iitst:i:.rii:.f.' 
pn  nters   in   spAce  exploration. 

Dr.  Debus"  leadersiiip  in  the  achieve- 
ments of  this  Nation's  space  programs  is 
unexcelled.  Dr.  Debus  is  completing  30 
years  in  Federal  employment  beginning 
back  in  1945.  The  launch  facilities  at 
Cajie  Canaveral  and  the  launch  of  our 
fir:,t  Redstone  ballistic  missile  in  1953 
were  under  the  supervision  of  this  great 
American. 

I  want  to  extend  my  personal  thanks 
and  congratulations  to  Dr.  Debus  for  his 
outstanding  contributions  and  wish  he 
and  Mrs.  Debus  a  long  and  enjoyable 
retirement. 

The  text  of  the  news  release  announc- 
ing his  retirement  is  as  follows; 

Dp.  Debus  To  Retire  as  KSC  Director 

Dr.  Kurt  H.  Debus,  Director  of  the  NAS.^ 
Kennedy  Space  Center  since  its  establish- 
ment in  1962,  has  requested  retirement  at  an 
early  dale. 

KSC  is  the  major  NASA  space  iaunc'n 
facility. 

Pending  selection  of  a  successor,  the 
Deputy  Director,  Miles  Ross,  will  function 
as  Acting  Center  Director. 

Dr.  Ja.mes  C  Fletcher.  N-AS.\  .'Vdinlnistrator, 
expressed  deep  regret  over  Dr.  Debus'  decision. 
•Kurt  Debus  is  one  of  the  outstanding 
pioneers  in  space  exploration."  said  Dr. 
Fletcher.  "His  record  stands  on  its  ow  n — from 
the  launch  of  the  first  American  satellite  in 
1958  to  building  and  operating  the  great 
launch  complex  at  Cape  Cana\eral  for  the 
Apollo  manned  liutar  landings.  His  leadership 
at  the  Kennedy  Space  Center  was  a  key  factor 
in  this  nation's  achievement  of  space  su- 
premacy and  preparation  for  Space  Shuttle 
and  other  future  programs  designed  to  ex- 
ploit space  for  the  benefit  of  humankind." 

In  a  letter  to  Center  employees.  Dr.  Debus 
said  he  was  retiring  at  a  time  when  the  in- 
st.illations  future  has  been  assured  and  con- 
struction IS  luiderway  to  accommodate  the 
Space  Shuttle  transportation  svstem  in  the 
1&80S 

Dr.  Debus  is  completing  30  years  in  Fed- 
eral employment.  His  career  in  military  and 
NAS.\  programs  began  in  1945  at  Fort  Bliss. 
Tex.,  and  White  Sands,  NM.,  where  the  U  .S. 
Army  conducted  research  activities. 

In  19,50,  together  with  Dr.  Wernhcr  von 
Eraun  and  others.  Dr.  Debus  moved  to 
Huntsville,  Ala,  where  ti^.e  Army  consoli- 
dated its  mis.siie  development  projects. 

Dr.  Debtis  supervised  the  construction  rif 
Arnty  latuich  facilities  at  Cape  Canaveral  and 
the  latuich  of  the  first  Redstone  ballistic  mis- 
sile in  19513.  Thereafter  he  supervised  flight 
testing  of  Jupiter.  Jupiter  C.  Juno  and  Per- 
shing nu.s.=  lles  until  the  Army  te.un  was 
transferred  to  NASA  In  1960. 

He  directed  the  launch  of  the  first  U  S. 
Earth  satellite.  Explorer.  Jan.  31.  1958 

Dr.  Debus  supervised  construc'ion  of  tlie 
Kennedy  Space  Center  while  directing  ac- 
tivities of  the  l.iunch  center  through  the 
entire     manned     and     unmanne'i     progr;.ms 


from  tr.e  flight  of  Alan  Shepard  in  1961  to 
preparations  fv.-r  Space  Shuttle  operations. 

The  Kennedy  Space  Center  also  launches 
NAS.^  vehicles  at  the  Western  Test  Range  in 
Cal:f,:ir;:ia. 

Dr.  De:ji:s  w:;s  born  in  Frankfurt.  Germany 
in  19U8  He  attended  Darmstadt  Unnersiiy 
where  he  ear.'.ed  advanced  degrees  In  me- 
cha:Uca!  and  electrical  engineering.  While 
serving  as  assistant  professor  he  became  ac- 
tive m  the  roci-;et  research  p.-ograms  coi:- 
diicted  at  Peenenuiende. 

His  u:Uqi:e  co-.tnbutions  to  the  U  S,  de- 
fense and  space  programs  bro,:ght  a  number 
of  honors  including  the  Army  s  highest  ci- 
vilian decoration.  NASA  s  distinguished  .serv- 
ice medal  and  ether  n.edals  He  received  hon- 
orary degrees  from  se\cral  uiuversities. 

Earlier  this  year  Dr  Debus  rei  eived  the 
Lonii  w  Hiil  Space  Transportatioti  Award 
from  the  AinerKan  Institute  of  Aeronautics 
and  Astronautics. 

Dr.  and  Mrs  Debus  li\e  in  Cocoa  Be.^.ch. 
Fla  .  wiiere  he  intends  to  remain  in  retire- 
ment, liiey  liave  two  daughters.  Ute.  resid- 
ir^g  in  Washin.gton.  DC  .  and  Siegrid,  the  wife 
of  William  Ncrthcutt  of  .Miami, 


REMARKS  OF  THE  PRESIDENT  AT 
THE  SUMMER  COMMENCEMENT 
OHIO  STATE  UNIVERSITY 

'Mr.  WYLIE  asked  and  was  given  per- 
mission to  address  the  House  lor  1  min- 
ute, and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.  > 

Mr.  WYLIE.  Mr.  Speaker,  on  August 
30,  President  Gerald  Ford  addressed 
2.540  graduates  of  Ohio  State  Univer.sitv. 
who  represented  42  States,  the  District 
of  Columbia,  and  33  foreign  nations. 
Ohio  State  University  is  an  important 
part  of  the  15lh  Congressional  District 
which  I  repre.-ent  and  is  the  largest  uni- 
versity on  one  cam.pus  in  the  United 
States. 

Mr  Ford's  speech,  his  first  as  President 
to  an  institution  of  higher  learning,  was 
also  tl:e  first  commencement  address  by 
a  President  to  an  Ohio  State  University 
grad-.iatmg  class  m  its  century  long 
history. 

The  President  was  there  to  honor  the 
graduates  but  his  words  were  carried 
across  the  Nation  by  the  news  media. 
President  Ford  gave  his  views  on  a  num- 
ber of  very  important  issues. 

It  .seemed  to  me  that  tlie  speech  ;.nd 
the  occasion  .sliould  be  recorded  for  pos- 
terity in  the  Congressional  Record: 

Fre'-ident  Enarson,  President  Fiemmuig. 
Governor  Gillifan.  Senator  Metzenbaum. 
Coni-Tes-man  Sam  I3evine.  Congressman 
Chalmers  Wylie.  Mr.  Mavor.  honored  grad- 
uates, members  of  }0ur  fanuly,  and  friends. 
and  guest 'i: 

It  IS  a  very  great  privilege  and  exceedingly 
liigh  honor  to  participate  m  this  wondertul 
graduation  ceremony.  And  at  the  outset,  may 
I  congratulate  each  and  every  one  of  the 
graduates. 

But  if  I  might  add.  I  think  appropri.ite 
congratulations  to  t'ne  members  of  your  fam- 
ily-husbands, wnes.  mothers,  fathers,  and 
others  who  have  done  .so  much  to  make  it 
pr'ss:ble  for  you  to  be  here  on  this  wonderful 
occasion. 

.^nd  I  think  it  it  appropriate  al.so  that  we 
add  a  special  tribute  to  the  members  of  the 
lacultj-  w!io  have  iikewi.se  contribute  to  this 
verv  wonderful  cKca-'ion 

So  much  has  happened  in  the  few  months 
since  vou  were  so  very  kind  to  ask  me  to  par- 
ticipate on  this  occasion    I  was  then  Amer- 
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.oaS  first  !ii.-.[aiit  Vice  President — and  now. 
An;erica's  first  liisiaut  President  The  Unit«'d 
Slates  Mii:;i'.e  Band  1.-:^  so  confused  they  doii't 
liiii'm-  wether  to  play  'Hail  to  the  Cliief"  or 
"Y'->u've  Come  a  Long  Way.  Baby."  (Ap- 
,.'1  I  use  I 

Obvioiiiily,  it  is  a  very  (;reai  liouor  for  nie 
lo  be  at  Ohio  State  L'ni\eriity.  .^^ometiines 
known  as  the  Land  of  tlie  Free  ajid  ;he  Home 
of  Woody  Hayes  I  n:et  Woody  ai  tlie  aa- 
poit.  We  Jiist  liad  our  pkuire  taken  togctlier 
and  when  tlie  picture  appeoro  in  today's  Di-^- 
paich.  I  am  pretty  sure  what  the  captu  a 
will  say:   "Woody  Haye^.  and  Friend." 

As  many  of  yon  know.  I  have  had  a  t;rci.t 
interest  in  football  for  a  t^ood  many  \cars.  I 
played  center  for  the  University  of  Michi- 
gan and  I  stiU  remember  my  senior  year  bai  k 
t'l  U'34.  The  WuUerlnes  pUiyed  Ohio  in  Co- 
lumbii5>.  and  we  lost  34  to  nothing.  And  to 
make  it  even  worse,  we  !osi  seven  out  of 
o'ji"  eifihi  bull  j4ame.~.  but  what  really  hurt 
wa.4  that  my  teammates,  after  ihc  end  of  the 
.^easoii.  voted  me  the  luo.-i  valuable  player. 
(Laughter)  I  didn't  know  wheilur  to  .smile 
or  sue.  (Laughter  I  But  I  want  \ou  to  know 
that  I  have  a  great  feeling  of  hiuihip  wiili 
this  graduatini;  cla.ss  I  midcr.'^t.ind  that  you 
have  all  taken  your  final  c\imin;itions  this 
week.  As  your  new  Presider.t.  I  feel  like  I  am 
jtt.-.t  beginning  mii-e  They  are  tou^h.  both  at 
hone  and  abroad,  but  we  will  m.ike  It  In- 
stead of  dwell. nt;  on  how  my  team  lost  here 
I'l  Columbus  in  !934.  I  would  prefer  to  ad- 
vance the  clock  to  1974  and  talk  about  win- 
nlns  against  the  odd.s  thT  coninvit  toda;.  . 
graduates  and  all  America. 

The  first  oi  the.se  problems  is  summed  up 
by  t!ie  editor  of  your  campus  i!ew.->paper  She 
reports  that  the  one  dominant  que.stioii  l:i 
the  minds  of  this  year's  [graduates  Is  very 
.-iinple:  How  can  I  e*'  ^  Y'^  tlint  iii:ik>'s 
sense  as  well  as  money' 

■V'our  professors  tell  you  that  edm  .ition 
un;<.>cks  cieative  B''mius  and  unannatKjn  and 
that  you  must  develop  your  human  poten- 
iia!  And  siudeius  have  accepted  •.hi.--  But 
then  Catch  22  eirers  the  piciun-.  You  spend 
four  years  m  otliool,  graduate,  ^o  into  the 
job  markc  and  are  told  that  il:e  rules  have 
changed  There  ."^  no  lon;:er  n  demand  ffir 
vour  specialty — another  educsiionnl  dis<  ;- 
pline  is  iiow  required. 

And  so  one  or  two  more  years  of  study  in- 
evitably follows  and  you  a^-aiii  re- urn  to  the 
Job  niarket  Yes  what  yovi  now  offer  js  salf- 
.ible  except  ihai  competition  i-  very  louMh 
To  succeed  :.ou  must  aiquire  further  creden- 
tials so  vou  go  aacK  to  the  university  tmd 
nltiiratelv  emerge  v.l'b  n  M.ister.s  or  even  a 
Ph  D 

And  vou  knt.w  what  happen'  next."  'Vou  to 
•'  u  smd  look  for  H  job  h'ld  nov.  the\  '«>  you 
v.:i.  <ver-qviu lined 

111  one  form  or  another,  tiil-^  is  a  Three 
Shell  Game  Our  societv  has  been  playing 
irick-5  w!'h  fi^'r  ?reate"-r  natunil  enerpv 
source.  That  :s  '.<  u  .\r\'\  this  has  fo'  l»)  be 
«'.-,pped. 

Mlhotigii  :h!s  .^tlirn.'usTra' lo>;  will  iioi 
make  promi-^s  .t  cannot  Keep.  1  do  want  (o 
pledge  one  thing  to  you  1i«tc  and  now  1  will 
do  e'.  cr;.  tl-.ii.g  m  my  pov  cr  ••>  briiifr  pducoMon 
and  employers  togPther  In  a  new  cllinf  te  of 
rredlbllry  sn  atn-osphere  in  vi'ilch  uni- 
versities turn  'j'.it  srh(.lftr'7  and  employers 
turn  them  on 

Kver  sltiif  Prcsiderit  Abialiim  LInroln 
iiU'tated  the  concept  of  L;ii.cl  Or.in;  college- 
.'t'.  up  '•-'  bn;i({  people  -tid  students  closer 
to  the  land,  fit-  Federal  Go\er;iment  Im.s 
liven  lnterest?d  Ui  'lie  pr,i  ical  nppllci^ti'jn 
tjt  tducatiot) 

Tul;e  tlie  e\amj/:c  of  Projer  i  Iiidejjendenre 
Frankly.  T  am  not  s,.tl.sfiert  v.  ith  the  proKre~- 
■*e  are  makijig  toward  energy  ind.-pendei.^  e 
by  :S80  Ho  ve'.er.  this  is  a  problem  tiia*  I 
can  appropriately  discus.,  at  a  L;ibor  Day 
v^e♦•r.fnd  couiiaeucement.  II  concerns  both 
ine  iw  udeiiiic  co!i.;niinii >  and  '.ur  k,ieit  la- 
Iv  r  urgn  I  ligation 


I  am  uot  speaklug  of  gasoline  for  a  Labor 
Day  trip  to  the  lake  or  seashoire.  I  am  speak- 
ing of  fuel  and  raw  materlala  for  our  factor- 
ies which  ar«  threatened  by  ahortages  and 
high  costs.  Skills  and  intellect  must  harmon- 
ize so  that  the  wheels  oX  Industry  not  only 
luim   but  sing. 

I  propose  a  great  new  partnership  of  labor 
nnd  educators.  Wli>  can't  the  Universities 
of  .America  oj)en  their  doors  wide  to  working 
n.en  raid  women,  not  only  as  students,  but 
.i.-i  teachers.  Practical  problem-Siilvers  can 
i''':;."tiijute  much  to  education,  whether  or 
not  they  hold  decrees.  The  f.ict  of  the  iiiatter 
Is  I'lat  edttcation  is  being  strangled— by  de- 
tiec-". 

I  want  to  see  U.brir  open  its  ranks  to  re- 
-e.irihers  and  prob!eni-sol\  er>  of  the  cam- 
puses wins?  research  can  ^i^e  better  tools 
ui  d  methods  to  tliC  workman  I  want  to  see 
a  two-wi.y  street  speeding  the  tratlio  of  sci- 
entific cievelopnic  nis.  speedlm;  the  cre;'tion 
of  iipw  Jobs,  speeding  the  day  of  sell-sufii- 
cieiiiv  ,!i  enerey  and  six-edine  an  era  of  in- 
crea-od  production  for  .America  and  tlio 
v.orlti. 

What  U'-od  is  training  if  it  is  no:  aiijilud 
to  Job.-,.'  Wh.i!  eood  are  factories  U  liiey  are 
shut  down.'  Wliat  j,ood  ls  business  and  in- 
di'.-^iry  without.  tho.sc  who  solve  ihrir  prol)- 
>ms.  perform  their  Jobs  and  sjx-i.d  their  p;'y- 
cV.fckv' 

Next  vear  I  \\\\\  ask  Conaress  to  extend  iao 
KiA-.  ■.'Inch  lire  cxpiriiit:.  One  provides  (or 
liitiher  education,  the  other  lor  vcwational 
eciutation.  Both  are  essential  l>ecaiise  we 
need  new  jobs  and  we  need  new  skills. 
;i(  «'i'»mlc.irv  as  well  as  vocatlnnnlly 

^'our  GovcMunent  will  help  you  create  a 
v.«-rttional  en-,  ironir.rnt  responsive  to  our 
ti'^ds.  but  the  Go>  ernment  cannot  achieve 
I'"r-f)iial  iuliillnic'U  for  each  of  vou.  You. 
m  Tins  case,  are  the  e.ssential  iiiKredient 
Yi.rr  deternriiatioii.  y<tur  detlicalion.  your 
will  will  make  'he  .■-igniticant  dillerence. 

For  you.  ih<'  tmie  has  ( ome  to  test  tiie 
'!uorles  oi  'he  n  .idemic  world  in  the  labcra- 
•orv  of  life  As  President.  I  invite  .stuUeiUs 
atid  uraduates  and  factilties  to  contribute 
their  energies  and  tiicir  genius  in  the  solu- 
tion of  massive  problems  facing,'  America 
I  invite  your  idea.-,  and  your  ini'-!a';\e3  in 
tijhtlnK  Infla'lon.  I'l  providing  realistic  edu- 
caiio::.  in  making;  .'ire  ftir  irtf  enterprise 
',  ^'*-in  '1,1,' .•nii'"-i  to  yive  freedom  .,  veil  as 
vi  lerprue. 

.•il.o.v  ii.v  l.ov,  t'l  l!Krc;i-;e  productivity. 
SI.ii  •  u-t  how  to  combine  new  lifestyles  with 
lid  re-.ponslblIitles.  Show  ns  how  tuiiver- 
i'l"-.  cH'i  work  with  industrj  and  labor  tm- 
ioji.s  lo  tU'vi>e  a  whole  new  cummunlty  of 
k'J'!i  I'ly  ucro.-.s  this  t;rcat  land.  Sl.o'.v  Us  1  cat 
.vork-sturt"  pro'jrams  can  become  a  part  of 
•!x>  onjolii^  edu'-i'.'ional  process.  ?hf>w  us 
hotv  upw  slcills  cn:i  imjiro'.e  technoloi^'v  whiie 
hUMU'itl'ltit;   Its   ure. 

S  FretK  h  •-•atesmnn  oikp  oh-crvpd  thai  war 
;  riiui-h  'oo  imporiftiit  lo  be  leli  'o  Gen- 
e'-a'i  O'lr  Notion  s  future  Is  far  iof>  important 
t'l  be  left  oiih  to  PrtsiflcHts  or  other  oili- 
I  la's  of  the  Fedei'a!  Government 

1  like  'lie  phrn-^es  of  a  former  ^■leat  Presi- 
d'lir.  Ihe'-'lorc  Roo-,eveIt  :  "ThP  (io\eri:ment 
Is  1  ^;  we  are  the  Government,  vou  and  T 
O'l  ■  e**.  vtiur  vote  and  .our  voi'e  are  e.sstii- 
llal.  as  eh.«eiil.al  as  mine  if  ea<  !i  Ameriian 
..s  to  take  iiidnldiial  re-'poiiMlnln  v  fir  our 
c<  ;l»-i-ihe  Iniurp 

A>  'Oil  /!io\c  ml'.  I  he  Job  thai  makes  .seii"-e 
and  tnoiic.  to  you  and  y<ju  will  hnd  it  \ou 
niti- p  from  a  po-ui.  iii  ol  sirenifh  With  the 
'.var  o'.er  and  i!ie  draft  ended,  youi  dulv  no« 
to  ;  our  coun'.ry  1.-.  to  <  nlist  m  tlie  cci'iijaij^ns 
I'ln-ciitly  biin;.'  wa^cd  aKainsl  our  ui-trent 
di'taesilc  threats  especially  inflallon.  '.vlilch 
ii  Public  Knemy  No    1 

A'jroaU.  we  are  .seeking  ic-w  pe.icelul  rela- 

'.lonahip^.    not    only    with    the   Soviet    Union 

anil  U«e  People.-.  Republic  of  Lhiiia,  but   '.vilh 

all    |>eopIe:.     ludu.-i' 1 1.  I.    undertiev eloped   na- 

KM  •     fvit-'     ii:,'n,n     ;f  v, r   pi/ioilblv  can. 


There  will  b©  continuity  in  our  foreign  pol- 
icy and  continued  realism  In  our  self-defense. 

At  home  the  Government  must  help  peo- 
ple In  doing  things  they  cannot  achieve  as 
Individuals.  Accordingly,  I  have  a-sked  the 
Secretaries  of  Commerce,  Labor,  and  HEW  to 
report  to  me  new  ways  to  bring  the  world  of 
work  and  the  institutions  of  education 
closer  together.  For  your  Government  as  well 
as  you.  the  time  has  come  for  a  fusion  of  the 
realities  of  a  work-a-day  life  with  tl-.e  te.uli- 
iny  of  academic  Instltution.s 

As  a  starter,  the  Department  of  I,abor  v, ill 
shortly  announce  a  pilot  program  to  improve 
orcupational  information  for  graduates  and 
others  in  mal'.m'-;  career  choices.  There  v  ill 
l)e  tjran.s  for  State  and  local  initiatives  to 
provide  data  on  occupatii,ns  available  and 
to  help  channel  t>ie  potential  employees  into 
positions  which  are  not  only  personally  sat - 
I  .fyins  but   Hnanri.iUy  rewarding. 

The  .States  have  always  asstimed  the  pn- 
marv  responsibility  for  public  education. 
IhHt  tradition  in  my  Jud.ijment  is  very  sound 
and  Ohio  ttate  University  and  my  alma 
mater,  the  University  of  Michigan  are  ex- 
cellent examples.  But  there  Ls  now  too  much 
coiifu.>ion  about  which  level  of  Government 
Is  to  play  which  role  in  post-secondarv 
education 

I  am  directint;  the  responsible  agencies  of 
ihe  Federal  Government  to  make  a  new  eval- 
uatioii  of  where  we  are.  where  we  want  lo 
go,  and  where  we  can  reasonably  expec  (  to 
be  live  years  from  no'.v. 

Disi  iissions  will  be  held  with  Govermr.-.. 
State  legislators,  academic  leaders.  Federal 
officials,  and  the  consumers  of  education 

Our  goal  of  quality  education  is  on  a  c<i!- 
llsioii  co.ir.so  with  the  escalating  demands 
for  the  public  dollar.  Kveryone  mtist  liave  a 
clearer  understanding  and  a  clear  agreement 
on  who  is  respon.^ible  for  the  specific  a-spect.-; 
.if  direction  and  t!ie  imaiuing  of  a  college 
education 

Oiientime--  our  Kedcral  Gorcrnment  tries 
to  do  too  much  and  nnforlunately  achieves 
too  little  There  are,  for  example,  approxi- 
mately i\H)  srparate  Federal  educational  pro- 
grams be;,  Lind  the  high  -rhctol  level,  .some 
duiilicatiug  other-i.  adminlsiered  by  some  ."al 
.epnrate  Fxecutive  ageni  ies.  The  result  in- 
evitably is  a  bureaucracy  that  often  pro- 
vides garbled  '.'uidellnes  instead  of  tan'  lili- 
line-  to  good  and  av.iilatile  jobs 

But  let  us  look  tor  a  moment  Ocyond  t).e 
campus  and   l>eyond   Washington. 

In  1972,  I  wius  fortunate  to  visit  the  Peo- 
ple's Republic  of  China.  With  four  times  the 
population  of  the  United  States,  a  nation 
growing  at  the  rale  of  two  New  York  Cities 
e\ery  12  numths.  that  ^ast  nation  is  making 
very  :  ignliicant  tei  hnologlcal  pix)gress.  From 
a  per*;onal  ob.--crv,itlon  as  well  i.s  by  record.-, 
you  f;in  see  the  Chlne-e  proiiucth  lly  ns  giiin- 
Itig  niomenium.  and  ilip  inajoritj  ol  the 
Cblnp-e  or  Ihe  mainland  tcxldv  are  \.>ini' 
pfi:ple.  higiil)  motnaie..".  es'r-inel>  .••■II 
disciplined 

A~.  fellow  human  beings,  ve  celebrate  the 
ri  Ing  cap.icllies  of  the  Chinese  luttion.  a 
people  with  a  firm  belief  In  Iheirowii  desiinv 

However,  as  AineiKans.  moll'. ated  bv  five 
( oiiipetiilon,  we  .see  a  distani  cliallenge  .Aid 
I  believe  all  .Aineri'a:is  wehdiiie  lit 
ciialh  iige 

We  mu.si  coiiipeie  inlei  naU'iiail  s  n.  (  only 
lo  niiitntain  Ihe  balanct-  ol  'r.i'le  m  o'lr 
standard  ol  living  but  to  offer  -o  ihe  ,M'rld'< 
Impoverished  examples  and  opportunities  tot 
a  be'ier  life.  We  should  do  Lliat  mr  humane 
and  for  perhaps  e',en  .self  inlere--t 

Let  llns  peacelul  (ompeiltion.  howe-.er, 
iininiate  ihe  last  rjuarter  of  the  twcnilelh 
centurv.  And  I  luii  <  onfulent  that  .America  > 
vouth  will  make  the  dlfTeienre  You  are 
.Amerlia's  greate'-l  uniapped  .source  o(  en- 
ergy.  But   energy    unused    Is  energy   vtasled 

It  is  my  Judgment  that  ve  must  nuiUe 
e  I'r.inrdiiriry  ellort-.  to  apply  our  know- 
hiiv..    our    (iiplliil     i.iii     ii'i-hnoloj;v.    ;iiid    our 
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human  resources  to  increase  productivity  at 
a  faster  rate.  Unfortunately,  inflation  is  cre- 
ating a  national  state  of  public  anxiety. 
Productivity,  yours  as  well  as  mine,  must  Im- 
prove if  we  are  to  have  less  of  an  inflation- 
ary economy.  In  the  long-run,  it  is  the  only 
way  that  we  can  raise  wages  without  in- 
flationary price  increases.  It  Is  essential  in 
creating  new  jobs  and  increasing  real  wages. 
In  a  growing  economy,  every  one  labor, 
management  and  the  consumer,  wins  when 
productivity  expands. 

At  this  very  moment  of  America's  history, 
we  have  the  knowledge  and  the  material  re- 
sources to  do  almost  anything  that  any  one 
of  us,  or  all  of  us  collectively,  can  imagine. 
We  can  explore  the  depth  of  the  ocean.  We 
can  put  a  man  en  the  moon.  We  can  reach 
for  the  stars. 

But  great  proolems  confront  us  here  on 
earth.  To  face  these  problems,  we  need  even 
more  than  technology,  we  need  more  than 
programs.  We  need  a  belief  In  ourselves.  We 
need  the  will,  the  dedication,  the  discipline 
to  take  action. 

Let  us  take  a  new  look  at  ourselves  as 
Americans.  Let  us  draw  from  every  resource 
available.  Let  us  seek  a  real  partnership  be- 
tween the  academic  community  and  the  rest 
of  our  society.  Let  us  aspire  to  excellence  in 
every  aspect  of  our  national  life. 

Now,  may  I  close  with  a  word  between 
friends?  Sometimes  deep  feelings  can  get 
lost  In  words.  I  don't  want  that  to  happen 
here  today.  And  so  I  would  like  to  share 
with  you  something  that  I  feel  very  deeply: 
The  world  Is  not  a  lonely  place.  There  is 
light  and  life  and  love  enough  for  all  of 
us.  And  I  ask  you.  and  all  Americans,  to 
reach  out  to  join  hands  with  me — and  to- 
gether we  will  seek  it  out. 
Thank  you  very  much. 


I  recall  the  tank  tore  up  part  of  the 
road  and  knocked  down  some  of  our 
communications  equipment.  Nobody  in 
the  headquarters  criticized  Lieutenant 
Colonel  Abrams  and  when  he  left  his 
tank  knocked  down  the  rest  of  our  com- 
munications. 

The  next  time  I  saw  laim  he  was  Gen- 
eral Abrams  and  it  was  27  years  lat€r 
in  South  Vietnam  after  he  became  head 
of  MACV.  I  reminded  him  of  how  we  met 
in  Germany  and  he  only  chuckled. 

What  is  so  amazing  about  General 
Abrams  is  that  he  could  adjust  from 
being  a  daring  "attack  the  enemy"  type 
of  commander  in  Europe  to  one  who  had 
to  be  diplomatic  at  every  turn  in  Viet- 
nam. In  effect  he  was  having  to  fight  the 
enemy  with  one  hand  tied  behind  his 
back.  However,  he  did  adapt  and  was  out- 
standing in  Southeast  Asia. 

A  bountiful  supply  of  articles,  docu- 
ments and  eulogies  have  already-  at- 
tested to  the  greatness  of  this  man  and 
the  respect  in  which  he  is  held,  but  I  am 
pleased  to  sponsor  this  special  order  in 
order  to  pay  final  homage  to  a  superla- 
tive soldier — a  man  among  men.  He  was 
a  wonderful,  rare  man  and  in  his  years 
he  accomplished  so  much  for  this  Na- 
tion. To  paraphrase  Pi-esidcnt  Kennedy's 
famous  words. 

He  never  asked  what  his  country  could  do 
for  him.  instead  he  dedicated  his  life  tc  doing 
what  he  cotild  for  his  countrv. 


GEN.  CREIGHTON  ABRAMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Mississippi  (Mr.  Mont- 
gomery) is  recognized  for  60  minutes 
Mr.  MONTGOMERY.  Mr.  Speaker,  I 
would  like  to  join  the  ranks  of  my  col- 
leagues v'ho  have  recently  called  atten- 
tion to  a  significant  event  in  our  Na- 
tion's histcry.  The  passing  of  one  of  the 
most  distinguished  and  dedicated  mili- 
tary leaders,  the  Chief  of  Staff  of  the 
Army.  Gen.  Creighton  'W.  Abrams. 

I  first  heard  of  Creighton  Abrams 
when  my  armored  division  was  sent  to 
the  European  theater  during  the  latter 
part  of  the  Second  World  War.  His  rep- 
utation as  a  tank  battalion  commander 
in  the  4th  Armored  Division  was  known 
throughout  the  theater.  At  that  time  the 
12th  Armored  Division  of  which  I  was 
a  member  was  about  to  relieve  the  4th 
Armored. 

At  the  time  I  was  a  liaison  officer  for 
CCA  of  the  12th  Armored  and  we  had 
set  up  headquarters  several  miles  behind 
the  front  lines  in  a  large  villa  with  a 
small  road  leading  to  the  front  of  the 
building. 

I  heard  a  terrible  commotion  in  front 
of  our  headquarters  and  I  assumed  the 
enemy  had  broken  through  with  their 
tanks.  It  turned  out  to  be  the  arrival  of 
Creighton  Abrams.  This  was  the  first 
time  I  had  ever  seen  Lieutenant  Colonel 
Abrams.  He  and  his  driver  in  a  M-4  tank 
had  come  from  the  frontlines  to  our 
headquarters  to  work  on  the  transition 
plans.  Most  commanders  would  have 
come  in  a  jeep,  but  Abrams  was  not  like 
most  commanders  so  he  arrived  in  a  M-4 
tank. 


In  the  end,  it  matters  little  whether 
the  rest  of  us  appreciate  or  even  fully 
understand  dedicated  leaders  like  Gen- 
eral Abrams  and  there  is  very  little  we 
can  do  to  add  or  detract  from  what  they 
have  been  or  are.  But  we  all  do  know 
and  fully  realize  that  this  Nation  would 
not  exist  were  it  not  for  men  like  him  and 
for  this,  even  though  we  may  not  have 
all  known  him  personally,  we  all  owe  him 
an  immense  debt  of  gratitude. 

His  exploits  in  three  wars  and  38  years 
of  service  are  legendary  and  one  could 
expand  at  great  length  on  his  personal 
courage  and  dynamic  leadership,  but  I 
believe  some  of  his  greatest  feats  were 
his  latest  accomplishments.  He  planned 
and  executed  our  phaseout  from  Vietnam 
and  brought  the  Army  home  from  this 
unpopular,  highly  criticized  war.  Home 
unfortunately  to  an  unappreciative  and 
in  many  cases  hostile  public. 

The  Army  sorely  needed  inspiration 
and  a  rebuilding  of  their  confidence  and 
pride  which  had  been  so  undeservedly 
undermined.  General  Abrams  did  jus't 
that.  He  was  the  bright  shining  beacon 
that  led  the  Army  out  of  the  darkness 
and  back  into  the  light  with  pride,  new 
spirit  and  a  rekindled  dedication.  He  ac- 
complished this  by  setting  the  example, 
by  initiating  sound  programs  and  by 
focusing  the  Army's  attention  on  its  most 
precious  asset — its  people. 

It  is  true  that  everyone  is  saddened 
by  his  loss,  but  it  is  equally  true  that  we 
are  not  diminished  by  it,  for  as  all  great 
leaders  do.  General  Abrams  left  some- 
thing of  himself.  He  left  the  momentum 
of  his  energy:  the  force  of  his  moral 
strength  and  commitment  to  right:  the 
humanity  of  his  warmth  and  compas- 
sion: the  leavening  of  his  sharp  wit  and 


good  humor:  and  the  example  of  h:s  deep 
and  sincere  humility. 

He  leaves  us  all  a  rich  legacv  cf 
achievement  and  he  has  surely  pointed 
the  way  for  the  Army  in  years"  to  con>- 
There  may  have  been  people  who  did 
not  like  C-eneral  Abrams,  altliough  I 
would  doubt  it.  but  I  can  assure  you  that 
there  are  none  that  didn't  respect  him 

Mr.  SPEAKER.  It  is  with  great  hum- 
bleness and  re.spect  that  I  ask  my  cci- 
leagues  to  join  with  me  in  paying  tribute 
to    this    great    soxicr   and    man.    Ger. 
Creighton  W.  A'crams. 

I  include  at  this  point  in  the  Record 
the  official  obituary  released  by  the  Armv 
and  the  general  order  on  the  general's 
death ; 

September  4.    1&74 

GeNEP.M      CF.flLHTON-      W       AERAMS,     CHIEI      <  F 

St.^f,  U  S  Army 
At  00.^5  today.  General  Creighton  W 
Abrair.s.  Chief  of  Staff,  United  States  Armv. 
who  had  recently  been  referred  to  bv  Sec- 
re'ary  o:  De;"er.se  James  R  Schlcsinger  as  '  .-.n 
authent::  n&ticr.a;  hero.'  died  at  Walter  Reed 
Army  Mecical  Center  m  Washington  T;,e 
genera:  re-entered  the  hospital  for  treatment 
of  comp::ca::;ns  fcllcwmg  earlier  surgerv  -o 
remove  a  cancerous  left  lung. 

Born  m  Sprinpf.eld.  Massachusetts.  Get- 
eral  .^brp..^:s  would  have  been  sixty  on  Sep- 
tember loth  He  had  worn  his  country's  u:.:- 
fcrm  for  c.er  fcrty-two  years,  for  four  vears 
as  a  cadet  at  West  Point,  and  for  t.hirtv- 
eight  years  as  an  Army  officer 

A  veteran  cf  three  wars.  General  Abrams 
rose  tc  the  .Army's  highest  leadership  po-:- 
tion  because  he  was  pre-eminentlv  a  leader 
and  commar.der  cf  troops,  particularly  :n 
wartime  From  platocn  to  corps  he  con.- 
manded  at  every  level— and  finallv  served  as 
Joint  Commander  of  all  US  Fcrces  r; 
\  ietnam 

Com.m:ss;oned  :n  the  Cavalrv  m  1936   Ge:.- 
eral    Abrams    served    in:tiallv"   with    vano,::^ 
cavalry   and    tank    units   of   the    1st    Cavalrv 
Division  and  the  1st  Armored  Division    Join- 
ing  the   newly   activated  4th   Armo.-ed   Div;- 
sion  in   !941.  he  remained  with  the  D;v;s:cn 
throughout    Wor:d    War    II.    As    a    battalion 
commander,     ar.d     then     combat     command 
commander,    he   participated   in   everv   cam- 
paign the  Division  fought  and  became"  wide:', 
known  as  o.ne  of  the  .Army  s  most  aggressive 
and    successful    .Armor   commanders     It    vtas 
Lieutenant  Colonel  Abrams.  in  a  ccnfe.-encr 
on    the    oanki  of   the   Moselle,    who   pointed 
east    and    remarked       "That    is    the   shorte-t 
way  home.  ■  It  was  a  tank  unit  called  TasK 
Force  ■  .Abe  "   that   :ed  the  thrust   across  the 
Moselle;    it   was   a  tank   unit  commanded   bv 
.Abrams  that  broke  the  German  encirclement 
at  Bai>:,'gne.  It   was  Abrams'  unit  that   Tore 
from    Br.b'.i.rg    to    the    Rhine — including    an 
attack  (.f  over  forty  miles  in  less  than   tuo 
days.  Time  and  time  again  Abrams  led  the 
thrust    across    the    German    homeland    and 
into    Czechoslovakia,    often    at    the    head    of 
the  co\\\iv.n.  Hi>  World  War  II  con-.mande- 
Genera!    George    S     Patton.    Jr.    once    sciid 
"I'm    supposed    to    be    the    best    tank    com- 
mander m  the  -Ar.in-  but  I  have  one  peer 

Abe  .^bra.ms    He  s  the  wcr!d  champion.'' 

The  4th  Armored  Division  is  new  mactne 
but  us  former  members  still  meet  from  time 
to  time.  To  these  men.  Genera!  .Abrams  was 
always  one  of  them  At  a  4th  Armored  Divi- 
sion .\ssv>cia:ion  convention  last  year.  Gen- 
eral Abrams  aus  introduced  to  the  gathering 
as  'the  Chief  cf  Sia-T  of  the  United  States 
-Army,  Colonel  .Abe'  ' 

During  the  Korean  War.  Genera!  .A'orams 
served  successively  a,s  Chief  of  Staff  of  I  IX 
and  X  Corps  He  participated  m  the  deleiv-e 
against  the  las:  major  Cv-mmuni-t  offensive'^ 
of  the  war  He  remained  "o  he!p  set  up  I 
Corps  as  a  key  link  in  the  United  Nations 
Command  organisation. 
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Following  his  duty  m  Korea.  General 
Abrams  "^rvcd  f(>r  .i  period  u.s  Clilcf  of  Stall 
of  the  Armor  Ceiucr  at  Fori  Kjiox.  Ken- 
iticky.  Remrniiig  to  Europe  in  1959,  he  w:i3 
assigned  as  Assistant  Divi.^ion  Commander. 
3d  AnnoieU  Divi-;ion.  ;ind  later  as  Command- 
ing C?e:ur.il  of  llie  Divi'iinn.  After  another 
I'uir  in  Wa-limgton  and  yet  another  in 
Europe,  this  time  a.s  a  Corps  Commander,  he 
received  hi»  fourth  star  and  was  selected  as 
the   Army's   Vice   C'liief   of  Statf 

In  1967.  he  becanif  Deputy  Comiiuuider  o! 
the  US.  Military  As.ii.stance  Conunaud.  Viet- 
nam: a  year  later,  he  ua.s  appointed  It.s 
Commander.  For  the  fonr  years  Genoral 
Abram.s  coir.manded  in  Vietnam,  it  wa.s  his 
task  to  reduce  ditect  U.S.  military  ln\olve- 
nieni  and  .o  trau.stcr  incioasint;  doleiioe  re- 
.spoiislbilities  to  Vietnamese  lor.  c>.  as  they 
became  capable  of  assnmiii};  them  By  the 
time  he  left  Vietnam  in  1972.  that  job  liad 
been  virtually  completed. 

After  his  e.xten.^ive  service  in  Vietnam. 
General  Abrams  w.as  nominated  to  be  Chief 
of  Staff.  United  States  Armv.  and  was  cov- 
tnnied  by  the  Senste  on  Ocrolier  IL'.  1972. 
Smce  that  day.  General  Abrams'  principal 
cluillenpe  was  to  knit  tot;etlier  an  .\rmy  that 
had  sutlered  the  double  trauma  of  rapid 
redaction  in  size  and  ina-^sh  e  repositioning 
of  forces,  both  occasioned  by  tlie  end  of  U  S 
military  operations  In  Vietnam  To  add  to 
tlie  challenge,  it  was  during'  this  same  period 
that  authority  for  Indtictlon  ended,  and  thi- 
Armv  shifted  to  an  all-volunteer  footing. 

The  major  themes  m  the  .\rmy  durmi; 
those  two  years  were  Abrams  thetnes.  as 
plain  and  strong  as  the  man  who  established 
tliHin;  the  leadiness  mission;  rethinklnj;  the 
Army's  role;  and  taKlni;  care  of  the  soldier 
The  actions  tliat  flowed  from  tins  nviidance 
increased  tlie  readin-.>ss  and  etieciiveness  of 
the  Armv  draniaticallv  At  the  same  tim'^. 
morale  Improved  and  disciplinarv  problems 
subsided,  responding;  to  tlie  lirm  hand  at  the 
top  Just  1)1  ;or  '..  lus  bfiiiK  s'.niken  In-  lun^ 
i.cicer.  General  At>rainn  had  set  in  motion  a 
piojiram  'u  increase  markedly  liie  Army's 
coml)at  capability  without  iiureasini;  its 
total  streiiuth  It  was  to  be  done  the  .Minims 
way.  by  cutting  out  entire  headquarters,  hv 
making  other  head(|Uarter.>  inchulinp  his 
o'.wi^nuich  smaller,  and  by  makinn  every 
.'lenient  m  the  A:ir.\  count  tovMird  Hie  ove-- 
all  iiilssioti 

Direct  and  plain-spoken.  Cienera!  Abrams 
Iked  beiiii;  around  soldiers  and  was  ap- 
proachable by  soldiers  of  all  ranks  He  iinder- 
stcKHl  th.em.  and  tiu-y  respected  and  admired 
lum  He  was  eqvially  respected  by  his  civilian 
superiors  and  by  Memiiers  of  ConRnss.  .sec- 
rtt.iry  of  the  Army  Ho-.vard  H  Callaway  re- 
lerred  to  hiin  as  'our  number  one  .soldier." 
Senator  John  C.  Stenni.s.  Chairman  of  the 
Seriate  Armed  Ser\  ices  Commit  tef.'  made  ref- 
fr-nce  to  General  Abrams  as  ••.'!  real  soldier 
.  I  al.vays  thoiuht  of  him  as  liavin^ 
mud  on  his  boots  ••  .Senator  sam  N'lmn. 
another  member  r.f  the  Armed  Sen  ices  Com- 
mit tee  referred  to  him  as  "a  areat  soldier." 
His  military  superiors  also  ihoucht  highly 
of  General  Abrams  rus  he  assumed  positions 
<  f  Increasing  responslbilUv.  When  Briga- 
dier General  .\brams  was  a  young  Assislaiil 
Diiibiou  Commander  in  Europe  in  tiie  early 
sixties,  hii  Di-.lsloii  Commander  wrole: 
".  .  .  he  has  attained  a  rare  biilance  between 
his  iiaiural  characteristics  of  a  colorful,  de- 
cisive, drntng  commander  and  a  cali'ulatiiie. 
canny,     thorough     j)Iaiiiier  He     kiiov.'.s 

soldiers  as  few  men  do  and  ims  no  peer 
as  an  armored  le.'ider  " 

Abrams  p.s  Division  Commander  uas.  f 
atiythine,  even  more  highly  praL^ed  Accord- 
in:;  to  Ids  Corps  Commander.  ".  .  .  he  Is 
the  outstanding  armor  commander  of  hii 
peneration.  ...  He  I.*-'  open,  honest,  irimlc. 
sincere,  completely  dedicated  to  the  Army 
and  the  hlehest  ideal.s  of  .serv  ice  ...  He 
i -.  tiivliu!  1)11'.  firm." 


Throughout  his  subsequent  career.  Gen- 
eral Abrams  was  repeatedly  evaluated  in 
terms  such  aa  "unequalled,"  "without  pe«r," 
•  the  best."  That  he  became  Chief  of  Staff 
of  tlie  Army  surprised  none  of  thoe  officers 
under  whom  he  served. 

Prelirriiit:  to  remain  as  far  from  the  public 
<-je  a.3  po.^.-.ible.  he  was  well-known  to  the 
jjublic  and  Kouttht  by  the  media,  largely  as 
11  re.'-ult  of  his  strai-rhtforward,  candid  way 
of  coiiduci  ini;  the  public's  military  business 
General  .Abrams  was  a  private  person,  by 
p.eleience  He  enjoyed  listening  to  classical 
imij^ic  at  home,  and  Ju.st  beiii^  with  his 
family. 

ile  tended  to  Imui  his  public  appc..r:iiiji.s 
;>.i:d  .'-iH'cch-nuikin^.  but  people  liked  to  hear 
him  talk  He  had  a  modest,  but  v  ell-poll.-lietl 
collect  ion  of  stories,  many  of  them  auto- 
hio};raphicaI.  at  least  in  spirit  His  favcinte 
slo!  les  teud<'d  to  hark  hai  k  to  earlier  days. 
;o  tl-.e  era  when  he  played  football  at  West 
Point  and  to  his  early  cavalry  davs  The  nies- 
.-ag(  s  !io  brought  to  the  military  and  cp  than 
ttroup-.  he  talked  to  reflected  the  basic  ideas 
lie  [fit  ma-^t  stronu-ly  about;  the  safety  of  tlie 
Nation;  the  need  for  the  Army  to  be  ready. 
and  the  dreadful  human  co.sts  of  unprepareti- 
iicss;  the  import, nice  of  simple  intejariiv; 
and  the  need — the  paramount  need--of  re- 
nifmberii'.g  the  soldier  mid  hi.=  immediate 
■  eadii'.^.  the  people  at  the  end  of  a  long  chain 
•  .  eoiiuiiuiid. 

Cii'iierai  Aiirams  is  .survived  by  hi^  vife. 
the  K.rmer  Julia  Harvey,  and  by  their  chil- 
dren: Noel  I  ^Ir^>.  William  I  Bradley,  cf  Cheek- 
to  vas;a.  New  '^'ork;  Crelghton  W,,  Jr.  im 
Armv  -Major,  cvirrentlv  a  siudent  at  the  U  S 
.\riiiv  Coiumund  and  General  Statf  College, 
i-oi  t  leaveiiworth,  Kansas;  John  N  .  an  .'Vrmv 
Captain,  currently  an  in.-.tnictor  at  the  l'  S 
Militar",  Academy  at  West  Point:  Jeani.e.  a 
.ludeai  at  rnniiy  College  in  Wiu^hington. 
11. C:  lili/abelli.  wlio  will  enter  her  first  \ear 
.-.t  Briarclil!  College.  Bnarrhtf  MaiUT.  Nev 
York:  at^d  rto'iert  Brnce.  who  will  be  a  fresh- 
man (his  veur  at  Bishop  Ireion  Hieh  Schof)l. 
Al j.>;anilriii,  Vliginia  General  .\brams  is  also 
.s'.r.  Ived  b\  a  sister.  Bet  le  iMrs.  WiUiain  1  i 
J.wiies    ol   K'tdin^'  Hills    Mas  .achuset  ts 

Ii.'crmer.t    v,  ill    be    in    Arlington    Naliiii.il 
CT'ie'erv. 
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'1  !ip  deuih  of  Gf..nkr.\l  CrkightoN  Wii - 
it\-,!s  Ann.\Ms.  Cliicf  of  SiafT,  United  .State.-, 
.^rmv.  which  ocriirred  on  4  September  1974 
at  00:1.')  hours  is  announced  with  deep  regret 
Throiif;hout  his  brilliant  military  career. 
■A  Inch  .'•paniu.d  more  than  38  yc.u'->.  Gkncrai. 
AuRAM.s  proved  himself  a  leader  o:  iiiitniHf^ 
:-eRl  and  out^tandiiif;  merit.  Wul;  hi>  pa;  s- 
;n:;  tlie  Na'ioii  hi>s  lost  a  faithful  servant, 
a. id  the  .\iiiiy  a  distinguished  and  d  'dicaieil 
leader 

Glnikai.  Abka.ms  wa.--  horn  in  Sprini.riel<l. 
Ma;^.-achusctts.  on  1.5  September  1914  He 
irnduated  from  Aga.vam  High  School.  M.i->- 
rachiisetts,  in  19:52,  and  fmm  the  Unred 
Slates  Military  Academy  in  19:JG  wliere  lie 
«as  commissioned  Second  Llcir.eiiaiit  of 
C.ivuhy  He  spent  his  Hrst  four  years  as  a 
troop  oificcr  in  the  1st  Cavalry  Division  at 
Fori  Elis^;.  Texas.  In  1940.  he  was  assigned 
o  the  1st  Armored  Division,  vhere  he  sened 
icterul  moiitlis  as  a  tank  companv  com- 
ni.iiider  before  assignment  to  the  iie-Alv- 
lortned  4lh  Armored  Division  He  served  in 
the  4ih  .\rinored  Division  from  its  activation 
in  1941  until  VE  Day  (1945)  in  positions  of 
regimental  adjutant,  regimental  executive 
ofhcer,  battalion  commander,  and  combat 
command  comm.nder.  He  participated  in 
all  campaigns  of  the  4th  .Armored  Diiisi.di 
as  a  battalion  or  combat  command  cuin- 
mauder,  and  was  one  of  the  best  known  and 
most,  re>-[iected  combat  romnianders  oi  the 
'Aar. 


Following  VE  Day.  General  Abraivis  was 
a-s.signed  to  the  War  Department  General 
Staff  with  duty  as  a  member  of  a  Board 
which  was  to  determine  Army  Post-inde- 
pendence base  requirements  In  the  Philip- 
pines, and  later  with  the  Plans  Section  of 
the  Army  Ground  Forces  headquarters  In 
Washington,  DC  From  194G  to  1948,  he  was 
Director  of  Tactics  at  the  .■\rmor  School.  Fol- 
lowing this,  he  attended  the  Regular  Cour.se 
of  tlie  Command  and  General  Staff  College. 
In  r'l;».  he  returned  to  Europe  and  com- 
manded the  63d  Tank  Battalion  of  the  1st 
Iiiiantry  Division  and  subsequently  com- 
m.uided  the  '^d  Armored  Cavalry  Regiment. 
Returning  to  the  United  States  In  1953.  he 
attended  the  Army  War  College  and  then  was 
assigned  to  Korea,  where  he  served  succe^- 
sivelv  as  Chief  of  Staff  of  I  Corps.  X  Corps, 
and  IX  Corps  He  returned  stateside  in  19.'i5 
iind  was  assigned  as  Chief  of  Staff  of  the 
Armor  Center  at  Fort  Knox. 

Ginkrai.  .^HRAMS  was  prf)moted  to  Briga- 
dier General  in  Februarv  195G  and  a.ssigned 
as  De:juty  .Assistant  Chief  of  Stalf  for  Re- 
serve Components.  General  Staff.  Depar:- 
ment  of  the  Army. 

In  1969.  he  returned  to  Euiope  (o  be  As- 
•=is'apt  Division  Coinnuuider.  :ld  Armored 
Dl',  isijii.  In  April  19()0.  he  was  a.ssigned  as 
Deputy  Chief  oi  staff.  Operations.  United 
Stfites  Army.  Europe;  and  In  June  1960,  he 
wa,s  promoted  to  Major  General.  He  returned 
to  the  3d  .Armored  Dnision  in  October  1960 
and  cnnimanded  it  until  he  returned  to 
Washington  in  May  1962  for  a.sslgnment  as 
Assist;uit  Deputy  Chief  of  Staff  for  Military 
Operations  (International  Civil  Affairs).  On 
23  July  1962,  he  was  appointed  as  Director  of 
Operations.  Office  of  the  Deputy  Chief  of 
staff  tor  Military  Operations.  On  15  October 
l!i02,  he  a.ssumed  the  duties  of  Assistant 
U'puiy  Chief  of  .staff  for  Military  Operations 
iHeqinrcmcnts  .u.d  Programsi.  In  April  lOti.j, 
he  uas  appointed  Deputy  A.ssistant  Chief  of 
Statf  lor  Force  Development.  He  again  re- 
turned to  Europe  and  on  l.i  July  1963  became 
Commanding  General  of  V  Corps,  and  was 
promoted  to  lieutenant  General  on  1  .Augu<t 
196? 

On  3  August  1964.  General  .Abrams  was  np- 
poined  Acting  Vice  Chief  of  Staff,  United 
.states  .Army.  He  was  promoted  to  General  on 
4  September  1964  and  sworn  In  as  \lce  Chief 
i/f  Stiiir.  United  States  Army. 

President  Johnson  announced  General 
Abrams'  assignment  as  Deputy  Commander, 
United  States  Military  Assistance  Command, 
Viet  mm  on  6  April  19G7.  He  became  Its  Com- 
mander In  .Tuly  1968 

On  12  October  1972  General  .Abrams  was, 
appointed  ;us  Chief  of  Staff.  United  State,' 
Army. 

General  Abrams  leccived  tlj.'  loilovi  iiig 
United  btates  decorations  and  .iwards  during 
his  career:  Distinguished  Service  Cro.ss  with 
Oak  Leaf  Cluster;  Defcii-se  Dlstiiiguisheci 
Service  Medal;  Distinguished  Service  Medal 
with  three  Oak  Leaf  Clusters;  Sliver  Star 
'.villi  one  Oik  leal  Cluster;  Legion  of  Merit 
Willi  one  Oak  I,e.if  Cluster:  Bronze  Star 
Med  .1  with  Valor  Device:  Joint  Service  Com- 
mend.;tioii  Medal;  American  Deleiise  Sen- 
ile Med.  i:  .American  Cunipalgii  Medul;  Euro- 
pean-A!ri(  au-Mlddle  Eii,-,lern  .Medal  with 
silver  s-ivice  star;  Asiatic-P.icilic  Campaign 
-Medal,  World  War  TI  Victory  Modal:  .Army  o. 
Occupation  Medal:  National  Defense  Service 
Medal  v.ith  Oak  Leaf  Cluster:  Korean  Service 
Medal  with  bronze  service  star:  Vietnam 
Service  Medal  witli  two  silver  and  four  bronxe 
service  stars;  United  Nations  Service  Medal; 
Piesidentlal  Unit  Citation;  and  tlie  General 
stair  Identiricatlon  Badge. 

General  Abrarus'  foreign  av.aids  and  cita- 
tions include:  French  Legion  of  Honor. 
C'lievalter:  French  CroLr  dc  Guerre  with  Paliu; 
cteat  Britaiti  Distinguished  .Sen  ice  Order: 
2ud  Itank  Order  lor  Bravery  in  Service  ( Ru-t- 
.sla):  C.',eeho,slovakla  War  Cross:  Republic  of 
Ko:cii   'Iclii   Distiiigiilsheil   Militarv  Service 
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Medal  with  Gold  Star;  Korean  Order  of  Na- 
tional Security  Merit,  2nd  Class;  The  Most 
.Noble  Order  of  the  Crown  of  Thailand,  First 
Class— Knight  Grand  Cross:  Philippine  Order 
of  Sikatuna,  Rank  of  Lakan:  Korean  Order 
lit  National  Security  Merit.  1st  Cla.ss;  The 
Most  E:\alted  Order  of  the  White  Elephant. 
;  it  Class — Kr-ig!it  Grand  Cross  iTiiailandi: 
National  Order  of  Vietnam,  1st  Class:  Re- 
public of  Vietnam  Gallantry  Cross  with  Palm: 
Order  of  Military  Merit,  Taeguk  (Korea): 
Vietnam  Armed  Forces  Honor  Medal,  1st 
Class:  Vietnam  Civil  Actions  Honor  Medal, 
Isi  Class:  The  First  Cla,ss  of  the  Order  of 
the  Risi-ig  Sun  (Japan);  National  Order  ot 
the  Legion  of  Honor,  Rank  of  Commander 
'Franco;  Philippine  liberation  Kibbon; 
Republic  of  Vietnam  Campaigti  Medal: 
French  Fourrapcre;  and  Republic  of  Ko;-ea 
Presidential   Unit    Citation, 

As  a  mark  of  respect  to  the  memory  of 
General  Abrams,  the  National  flag  will  be 
lUovvn  at  half-staff  at  all  installations,  activi- 
ties and  vessels  of  the  Department  of  the 
.Army  in  the  District  of  Columbia  and 
throughout  the  United  States,  its  Territories 
and  possessions,  and  overseas,  from  day  of 
death  until  retreat  on  the  day  of  interment. 

Funeral  services  will  be  conducted  at  Fort 
Myer  Memorial  Chapel  at  HOC  hours  on 
Friday,  6  September  1974.  Interment  will 
follow  at  Arlington  National  Cemetery,  Com- 
manders having  personnel  and  capability  w  ill 
render  cannon  salute  honors  in  accordance 
with  paragraph  6  6,  -AR  600  2,s 

By   Order   of   the   Secretarv    of    tlie    .Annv 

Oflicial : 

FRr;D   C,    Wevam), 
General.  US   Army.  Vive  Chic;  Oj  Stat; 

Oticial: 

Vt  r..vK  L.  Bovvi  Rs, 
Major  Ccncr.il.  U.S.  .inny.  The  .Adjulutit 
Genera!. 

Distribution:  To  be  distributed  in  accord - 
,'iice  with  D.A  Forn*  12  4  requirements, 

Mr.  STRATTON,  Mr  Speaker,  will  the 
t;entlenian  jield? 

Mr.  MONTGOMERY,  I  yielti  lo  the 
distinguished  tAentlenian  front  New 
York. 

Mr.  STRATTON.  Mr,  Speaker.  I  want 
lo  e.xpreis  my  .sadne.si  al  the  untimely 
pas.siug,  during  the  recent  congressional 
recess,  of  Gen.  Crcifthtcn  .Abram.s.  US, 
.Army  Chief  of  Staff. 

I  knew  General  .■\brams  when  he 
served  as  deputy  commander  in  Viet- 
nam and  later  as  commander.  I  came  to 
know  him  even  better  here  in  Washing- 
ton after  lie  became  the  AnnyV  Chief  of 
Staff.  He  was  a  tou.^h,  no-nonsense, 
down-to-earth  officer,  a  real  GI  gen- 
eral, the  best  since  General  Eisenhower. 
He  was  a  man  of  few  words.  But  the 
Nation  owes  him  a  debt  of  gratitude  far 
greater  than  most  people  are  aware.  And 
we  can  ill  afford  to  lose  his  le;idcrship 
and  his  counsel  today. 

General  Abrams  more  than  anyone 
else  was  responsible  for  our  successful 
disengagement  from  Vietnam.  He  kept 
our  forces  safe  arid  strong  even  as  his 
numbers  were  being  steadil.v  wiiittled 
down.  No  American  field  commander 
ever  had  a  tougher  assignment.  General 
-Abrams  carried  it  out  with  great  skills 
and  of  course  consummate  success. 

General  Abrams  also  has  pro\ed  to  be 
a  most  valuable  military  leader  in  this 
(lay  of  diminished  military  budgets  and 
volunteer  forces.  While  other.s  talked  and 
debated  he  acted.  He  was  responsible  for 
tutting  down  on  both  numbers  and  over- 
head in  the  Army  wliile  at  the  same  time 
venerating     more      combat      ^a;:ibi!i'y, 
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more  real  military  muscle.  That  is  a  skii; 
m  all  too  short  supply  today. 

Mr.  Speaker,  the  American  people  are 
indebted  to  General  Abrams.  We  will 
miss  liim  greatly  and  the  American  secu- 
rity establishment  mouiTis  the  loss  of 
this  man  of  few  words  who  was  a  per- 
former and  a  doer  par  excellence 

Mr.  MONTGOMERY.  Mr.  Speaki:,  I 
tiiank  the  gentleman  from  Nc'»v  Yoik  lor 
his  fine  remarks. 

I  am  certainly  glad  that  the  geiukir.an 
pointed  out  that  at  the  time  General 
Abrani-s  look  over  the  Army  as  CiiicX  of 
Sta.T.  It  had  many  jnoblems.  ma;. be  as 
ntany  problems  as  the  Army  has  ever 
had,  and  he  handled  them  m  an  out- 
;-Uincling  manner. 

I  appreciate  very  much  the  gentle- 
ma  n's  remark,^, 

Mr,  KEMP,  Mr.  Spv,-aker,  will  the  gen- 
tlemait  yield^ 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  New  York. 

:vh-.  KEMP.  Mr.  Speaker.  I  api  re  iatc 
the  gentleman's  yielding. 

I  wish  to  congratulate  the  gentlt:nan 
for  taking  thi,~  time,  along  with  the  ger- 
tleman  from  New  York  (Mr.  S  r,\x- 
TON'.  to  focus  attention  on  the  j.'reat 
scrvite  to  the  United  States  and  lo  the 
cause  of  world  peace  vhich  was  ci^rried 
on  and  carried  out  by  General  Abnitis. 
.'\s  oiic  Member  who  doe^  not  serve  on 
the  Committee  on  Armed  Services.  I 
want  to  speak  on  behalf  of  other  Mem- 
bers of  Congrc's  who  al.so  might  riot  be 
as  closely  allied  with  armed  services  ac- 
tivities but  wlio  nonetheless  appreciate 
the  tremcndou.':  service  to  his  cotuitry  by 
General  Abrani: 

Mr.  Speaker.  I  would  like  lo  a.s.'-ociate 
myself  with  iJ-ie  remarks  made  by  my 
distinguished  friend  and  colleague,  the 
gentleman  from  Mississippi  iMr.  Mont- 
gomery >  ,  as  well  as  those  remarks  made 
by  the  gentleman  from  New  York  'Mr 
STRATTON  1.  and  those  of  others  who  are 
going  to  speak,  because  I  for  one  believe 
General  Abrams"  dedication  to  the 
United  States  and  to  the  cause  of  world 
peace  is  certainly  unmatched, 

Mr,  Speaker,  I  certainly  appreciate 
the  gentlemnns  taking  the  leadership 
on  this  very  important  special  order 

Mr  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  Y'ork 
lATr.  Kemp-  for  his  remarks. 

I  would  like  to  say  that  I  personally 
appreciate  the  gentleman's  particijiat- 
ing  in  the  last  two  special  orders  that  I 
Itave  taken,  the  one  of  the  massing  in 
action,  and  now  this  one  on  General 
Abrams.  I  certainly  appreciate  the  gen- 
tleman's contributions  very  much, 

Mr.  BENNETT.  Mr.  Speaker,  will  the 
.ttentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  titp 
gentleman  from  Florida. 

Mr.  BENNETT.  Mr.  Speaker,  as  one 
of  the  minority  speakers  just  said.  Gen- 
eral Abrams  was  indeed  a  great  military 
leader  for  our  country,  and  a  man  Vih.o 
li:,d  a  real  imi?act  on  iittern.itional  (.'eace 
a-  a  result  of  that.  I  would  not  like  to 
i.peak  specifically  in  detail  on  that,  but 
lailier  to  speak  about  my  gratitude  for 
the  line  testimony  that  he  gave  before 
cur  coiiuniltee  on  many  occasions  He 
vv   <  ;-'!w,Tys  ti  man  vv  Iio  was  resporisiv  c  to 


the  situation  before  us  He  v. as  thought- 
ful. He  was  candid.  He  never  covered 
anything  up.  He  went  beyond  the  ordi- 
nary realm  of  requireir.ents  to  see  to  u 
that  we  understood  what  the  situation 
was.  It  is  always  very  iielpiul  to  the  mem- 
bers of  tlie  Committee  on  Aimed  Set  vices 
to  have  a  man  hke  thai  ajjpear  before  us. 

Truly  General  Abram*  was  a  man  of 
kieal  military  ability,  great  character, 
iremendous  ability  in  all  fields,  and  I 
am  liappy  to  have  this  opportuiiity  to 
jiay  tribute  to  him. 

Mr.  MONTGOMERY  Mr.  Speaker.  I 
tliank  the  gentleman  irom  ^^Gnda  'Mr. 
Bennett'  for  his  remarks.  I  would  like 
to  say  to  my  colleagues  that  it  is  a  pleas- 
ure and  an  honor  to  serve  with  the  gen- 
tlemaii  from  Florida  »Mr  Bennett  ■  on 
the  Committee  on  Armed  Services.  The 
gentleman  from  Florida  is  a  dedicated, 
sincei'c.  conscientious  and  hor.est  man. 
I  thank  the  gentleman  for  his  remarks, 
arid  I  now  yield  to  the  gentleman  from 
Gecrpia  '  Mr.  Flynt  i  . 

Mr.  FLYNT.  Mr.  Speaker.  I  ihank  the 
gentleman  from  Mississippi  first  for 
vielding  to  me  .so  that  I  may  speak  on 
Ills  special  order,  but.  second,  I  want  to 
express  my  deep  appreciation  to  the  gen- 
tleman for  taking  the  time  today  lo  pay 
"tribute  to  a  great  American, 

Mr,  Speaker,  I  .toin  with  my  colleagues 
in  the  Hou.-e  in  paying  tribute  to  the  life 
and  service  of  Gen.  Creighton  W, 
.•\Di  ams.  late  the  Chief  of  Staff  of  the  US, 
•Army.  During  my  military  .service  prior 
10  coming  to  Conure.-s  and  during  my 
service  in  this  body  since  thai  time.  I 
have  know  n  a  dozen  or  more  Armv-  Chiefs 
of  St  ;rf,  I  felt  closer  to  Abe  than  any  of 
ills  predecessors,  partly  because  I  had 
kiiOWTi  him  longer,  but  more  so  because 
•,ve  were  kindred  spirits. 

We  were  contemporaries.  Within  a  few 
days'  time  in  Jtme  1936.  he  graduated 
from  the  US,  Militaiw  Academy  and  was 
commissioned  a  second  lieutenant  of 
cavalry  in  the  Regular  Army,  and  I  grad- 
uated from  the  University  of  Georgia 
and  v.as  commissioned  .?  secor.d  lie'aten- 
ant.  Cavalry  reserve. 

During  World  War  II.  v,e  both  became 
a  pan  01  the  armored  force  and  served 
during  training  and  couibat  of  armored 
divisions.  During  World  War  II.  I  ad- 
mired him  as  an  outstanding  armor  com- 
mander and,  like  many  of  hi.=  comrades 
at  arms,  I  believed  that  he  was  destined 
for  very  high  conmiand,  including  Chief 
of  Staff.  His  accofnplishmer.ts  and  exem- 
plary service  between  the  end  of  World 
War  II  and  1972  fully  justified  a  long 
series  of  promotions  and  commands.  His 
appointment  as  Chief  of  Staff  of  the 
.Army  came  as  no  -iirpri.c  to  ilio,se  of  U5 
v. ho  knew  him. 

From  the  time  he  entered  the  Military 
.Academy  until  his  death  he  vas  a  highly 
motivated,  extremely  able,  and  ded;- 
c;itcd  soldier. 

Since  his  confirmaiion  as  Arir.;.  Chief 
of  Staff  I  had  an  opiwriunity  to  renew 
an  old  friendship.  In  my  capacity  as  a 
member  of  the  Subcommittee  on  De- 
fense Appropriations  I  have  worked 
\ery  closely  with  him.  1  watched  his  suc- 
cessful efforts  duiing  the  transition 
from  a  conscript  Army  to  aii  all-volun- 
teei-  fo:-,-e.  He  sticce---fi:r.y  c;-riicc!  out  a 
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congressional  mandate  to  reduce  head- 
quarters and  headquarters  elements  and 
make  the  Army  more  combat -effective. 
Last  May  when  I  learned  of  Abe's 
illness,  my  first  thouKht  was.  '■If  anyone 
ran  lick  this.  Abe  can."'  and  I  wrote  to 
him  to  that  effect  when  he  was  in  the 
hospital  the  first  time  in  May.  It  some- 
how .seemed  that  a  man  of  his  deter- 
mination and  courage  could  not  suc- 
cumb even  to  .so  treacherous  a  di.sea.se. 

■i'et  he  did.  and  this  country  lost  as 
fine  a  soldier  and  patriot  as  ever  served 
m  the  Armed  Forces  of  the  United 
States  of  America.  He  was  tho.se  adjec- 
tives that  one  applies  to  men  of  action: 
stalwart,  courageous  and  brave.  He  al.so 
had  virtues  that  one  .sometimes  does  not 
as.sociate  with  generals  who  are  better 
known  for  their  exploits  in  the  field:  he 
was  a  good  administrator  and  he  was 
.uidicious  in  his  relations  with  those 
under  his  command. 

Mr.  Speaker,  the  life  of  a  pre;it  man 
has  come  to  an  end  in  the  death  of  Gen 
Creighton  W.  Abrams.  The  Nation  has 
lost  one  of  its  finest  military  leaders, 
and  I  have  lost  a  warm  personal  friend. 
To  Mrs.  Abrams  and  their  children! 
Mrs.  Flynt  and  my  family  join  me  in  ex- 
tending our  condolences  and  our  heart- 
felt .sympathy. 

Mr.  MONTGOMERY  I  certainly  thank 
the  gentleman  fi-om  Georpia  for  takintr 
this  time  to  make  his  remarks.  There  is 
no  question  that  the  .uentleman  probably 
knew  General  Abrams  well  and  better 
than  any  Member  in  the  House. 

General  Patton  at  one  time,  speaking 
of  the  courage  of  General  Abrams 
pointed  out: 

I  thought  I  was  the  best  tank  commander 
In  the  European  Theater,  but  I  believe 
Colonel  Abe  Is  the  best. 
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T  thank  the  gentleman  from  Georgia  .so 
much  for  participating. 

Mr  Speaker.  I  now  yield  to  the  gentle- 
man from  Cahfornia.  'Mr.  Bob  Wilson* 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
congratulate  my  colleague,  the  gentle- 
man from  MissLssippi,  for  calling  our  at- 
tention in  this  special  order  to  the  great 
attributes  of  General  Abrams. 

I  had  the  privilege  of  knowing  him.  not 
as  intimately  as  some  of  the  other  speak- 
ers, but  professionally.  I  visited  him  when 
he  was  in  Japan  and  Vietnam.  My  son- 
in-law,  who  IS  a  Navy  commander,  was 
privileged  to  be  on  his  intelligence  stafl 
and  always  had  good  remarks  to  make 
about  him. 

General  Abrams  was  a  soldier's  sol- 
dier. He  had  a  rouyh  exterior  but  a  warm 
heart  and  certainly  knew  how  to  com- 
mand men  and  to  command  their  respect 
primarily. 

Mr.  Speaker.  I  want  to  as.sociate  my- 
self with  the  remarks  of  all  those  who 
have  appeared  todav. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
should  also  like  to  thank  the  gentleman 
from  California  for  participating  in  this 
special  order.  I  should  like  to  point  out 
to  my  colleagues  that  the  gentleman  from 
California  is  one  of  the  ranking  members 
of  the  Committee  on  Armed  Services  and 
is  fully  familiar  with  the  outstanding 
record  that  General  Abrams  has  made. 


Mr.  Speaker,  I  now  yield  to  the  gentle- 
man from  Florida  'Mr.  Fi-qua). 

Mr.  FUQUA.  Mr.  Speaker,  I  want  to 
thank  the  gentleman  from  Mi.ssi.ssippi 
for  taking  this  time  .so  that  the  Members 
can  pay  their  respects  to  a  great  man. 
Mr.  Speaker,  the  passing  of  Army 
Chief  of  Staff  Gen.  Creighton  Abrams 
removes  from  our  midst  one  of  the  Na- 
tion's authentic  heroes. 

General  Abrams  was  a  .soldier  who  did 
his  duty.  He  suceeded  to  the  command 
of  U.S.  forces  in  "Vietnam  in  the  latter 
stages  of  our  involvement  in  that  war- 
torn  and  unfortunate  land 

His  wa>  not  a  plea.sant  ta.sk  for  a  man 
trained  lor  combat,  a  man  who  had  a 
distmgui-lied  war  record  in  previous  con- 
flicts.  Vet.  he  did  his  duty. 

I  giie.-s  if  there  were  one  thiiur  that  one 
could  say  about  General  Abrams,  it  was 
that  devoiion  to  duty. 

America  has  lost  a  good  and  faithful 
servant.  As  long  as  devotion,  integrity, 
and  bravery  are  revered,  the  name  of 
Creighton  Abrams  will  be  remembered  by 
his  countrvmen. 

Mr.  MONTGOMERY.  I  should  like  to 
tliank  the  gentleman  from  Florida  for 
his  strong  statement,  and  I  appreciate 
his  participating  in  the  special  order. 

Mr.  Speaker,  I  yield  such  time  as  he 
might  require  to  tlie  gentleman  from 
Alabama  'Mr.  Nichols i. 

Mr.  NICHOLS  Mr.  Speaker,  I  thank 
tlie  gentleman  from  Mississippi  and  I 
commend  him  for  taking  this  special  or- 
der to  honor  a  veiy  great  and  outstand- 
ing leader  in  the  U.S.  military. 

I  am  pleased  to  have  the  opportunity 
to  participate  in  this  special  order  hon- 
oring Gen.  Creighton  W.  Abrams,  who 
was  one  of  our  greatest  militaiy  leaders. 
General  Abrams  was  always  an  inspi- 
ration to  me  each  time  that  I  had  the 
privilege  of  listening  to  liis  briefings  con- 
cerning our  posture  in  Southeast  Asia. 
His  briefings  were  concise  and  to  the 
point,  and  when  he  had  finished  this 
Member  of  Congress  felt  that  he  had 
received  the  picture  expressed  from  a 
soldier  who  understood  war  firsthand. 

As  an  infantry  lieutenant.  I  can  recall 
General  Abrams'  outstanding  record  as 
a  colonel  in  World  War  II  a.s  he  directed 
his  tank  battalion  against  the  forces  of 
the  German  Army. 

His  commanding  officer.  General  Pat- 
ton,  said  he  was  the  best  tank  com- 
mander he  ever  knew.  I  recall  his  kind 
attitude— more  like  that  of  a  father  than 
a  general  officer  of  the  Army  wearing 
four  stars.  He  was  truly  a  leader  among 
his  men  and  was  highly  respected  by  all 
who  knew  him.  America  shall  mi.ss  his 
good  counsel,  his  knowledge  of  command 
of  American  troops,  and  I  wish  to  express 
my  deepest  sympathy  to  his  widow.  Mrs. 
Julia  H.  Abrams,  and  to  his  children. 
Mrs.  Noel  Bradley.  Maj.  Creighton  W. 
Abrams,  III,  Capt.  John  Abrams.  Eliza- 
beth Abrams,  Jeanne  Abrams,  Robert 
Bruce  Abrams. 

Mr.  MONTGOMERY.  Mr  Speaker.  I 
certainly  thank  the  gentleman  for  par- 
ticipating and  also  for  pointing  out  the 
fine  and  lovable  family  of  Gen.  Creighton 


Abrams.  Two  of  his  sons  have  followed 
in  the  general  s  footsteps  in  the  Army. 

I  might  .say  the  gentleman  from  Ala- 
bama IS  experienced  in  combat  and  he 
was  in  World  War  II  when  he  was  severe- 
ly wounded  in  the  theater  of  Europe 

Mr.  ADDABBO.  Mr.  Speaker.  I  rise  to 
.loin  my  colleagues  in  these  remarks  to 
commemorate  the  di.stinguished  career  of 
the  late  Gen.  Creighton  Abrams. 

Tho.se  of  us  who  have  had  the  privilege 
of  knowing  General  Abrams  are  aware 
of  his  leadership  qualities  both  as  a  gen- 
eral and  as  a  man.  He  served  our  coun- 
try in  periods  of  national  and  interna- 
tional stress  never  before  experienced  in 
our  time — or  indeed  our  Nations  his- 
tory. 

As  a  member  of  the  Defense  Appro- 
priations Subcommittee.  I  was  often  crit- 
ical of  our  Asian  policies,  but  never  found 
General  .Abrams'  dedication  in  question. 
He  was  a  giant  among  the  military  lead- 
ers of  the  world  and  we  owe  him  a  debt 
of  appreciation. 

I  pay  tribute  to  the  memory  of  Gen- 
eral Abrams  in  the  knowledge  that  his 
life  and  career  will  be  a  benchmark  in 
world  militar>-  history. 

Mr.  MILLER.  Mr.  Speaker,  I  commend 
my  friend  and  colleague  Representative 
"So.vNY"'  Montgomery  for  taking  this 
special  order  today  so  that  we  might 
collectively  pay  our  respects  to  the  late 
Army  Chief  of  Staff,  Gen.  Creighton 
Abrams. 

1  \\^s  deeply  saddened  to  learn  of  the 
pa.ssing  of  this  fine  soldier  and  gentle- 
man. Though  his  distinguished  military 
service  was  recognized  by  many  long  be- 
fore the  conflict  in  "Vietnam  ever  sur- 
faced, it  was  not  until  he  assumed  the 
awesome  task  of  carrying  out  the  or- 
derly withdrawal  of  U.S.  forces  from 
Vietnam  that  he  came  fully  into  view  of 
the  public.  With  the  last  American  forces 
now  out  of  Vietnam,  it  is  obvious  that 
Creighton  Abrams  carried  out  the  or- 
ders of  the  Commander  in  Chief  in  the 
most  professional  manner.  History  will 
record  that  General  Abrams  served 
America  well  in  both  war  and  peace. 

He  will  be  remembered  for  having  car- 
ried out  a  fragile  transition  in  our  his- 
tory in  a  manner  which  assured  the 
safety  of  Americans  returning  home  and 
the  ability  of  the  South  Vietnamese  to 
defend  themselves. 

Creighton  Abrams  was  a  dedicated 
man  who  put  the  interests  of  his  coun- 
try first.  As  a  result,  we  have  all  bene- 
fitted from  his  dedication.  Generations 
to  come  will  hold  him  in  the  same  high 
esteem  as  that  in  which  he  is  now  re- 
garded. 

Mr.  DORN.  Mr.  Speaker,  the  American 
people  and  the  world  community  lost  a 
great  friend  with  the  passing  of  Gen. 
Creighton  Abrams.  General  Abrams 
manifested  leadership  and  courage  un- 
der extremely  tr>-ing  and  difficult  cir- 
cumstances. 

General  Abrams  was  an  inspiration  to 
his  officers  and  men.  as  well  as  all  the 
American  people,  during  the  critical 
times  of  his  service  in  Southeast  Asia 
and  e.specially  during  the  disengagement 
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as  he  brought  about  a  successful  stabili- 
.  ^- 1  ion. 

General  Abrams  lias  the  gratitude  of 
.\ir.erica  :s  supreme  commander  in 
.-Umtheast  Asia  and  later  as  Chief  of 
.Staff  of  the  U.S.  Army.  His  outstandin?: 
abilities,  his  dedication  and  love  of 
rcace.  and  his  concern  for  those  under 
li:;s  command,  as  well  as  his  dedication 
and  love  for  his  fine  family  will  long  be 
remembered.  The  spirit  and  fight  he 
-howcd  in  his  final  strangle  was  an  ex- 
tension of  that  same  special  .spirit  he 
•  xhibited  throuul.out  his  ditinguished 
c  areer  and  life. 

Gen.  Creighton  Abrams  was  a  true 
American.  I  extend  to  Mrs.  Abrams  and 
the  family  my  sincere  sympathy  and 
my  prayers  and  want  them  to  know  we 
are  indeed  grateful  to  Gcncial  Abrams 
for  hLs  contributions  and  .service. 

Mr.  SIKES.  Mr,  S;-)cakor.  tiie  Armv 
:ind  the  Nation  lost  a  brave  ami  able 
leader,  one  of  the  mo.'^t  efi'ective  in  the 
Nations  armed  S'.rvices.  when  Gen. 
C  leighton  Abrams  died  at  Walter  Reed 
.Army  Medical  Center  on  Sejnembcr  4. 

I  have  watclicd  with  admiration  his 
distinguished  career  as  he  advanced 
from  a  tank  commander  during  the 
heaviest  of  the  World  W'.'V  II  fightintr  in 
Europe  to  the  post  he  last  lield,  tliat  of 
Army  Chief  of  Staff. 

General  Abrams  \.as  a  >oldicr  without 
!)eer.  Fearless  in  battle,  unwavering  in 
liis  belief  in  his  Nation,  and  dauntless  in 
his  pursuit  of  freedom  wherever  it  was 
threatened.  General  Abrams  also  was  a 
kind  and  senile  man.  He  liarbored  deep 
.I'ligious  convictions.  He.  loved  literature 
i\rA  poetry.  He  \.atchcd  over  his  men. 
whether  tliey  were  imdcr  his  command 
m  Europe:  during  the  waning  days  of 
the  Vietnam  conflict:  or  irom  the  Pen- 
tagon office  where  he  r.ui  the  entire  U.S. 
Army. 

General  Abrams  iiaieU  war.  and  he 
knew  the  best  way  to  prevent  war  was  to 
be  strong.  He  was  an  inspiration  to  men 
and  women  in  every  service  in  his  deter- 
mination to  keep  our  Nation  out  of  war 
through  strength.  But  he  never  turned 
his  back  on  a  fight.  His  list  of  decora- 
tions is  evidence  that  he  was  a  battle- 
tield  commander  as  vdl  a-;  .in  outsuind- 
mg  administrator. 

The  Army  he  left  is  a  bettor  Army  for 
liis  leadership.  Morally,  physically,  and 
spiritually,  it  is  a  better  Army  than  the 
one  over  which  he  as.-umed  command. 
Much  of  his  work  will  continue  to  be  felt 
and  will  re.^ult  in  a  better  Ai  my  m  the 
'.cars  ahead. 

He  brought  us  out  oi  Vietnam  without 
nnshap.  He  took  us  into  the  all-volunteer 
.•\rmy  concept  without  disruption.  He 
lielped  to  keep  us  strong  despite  the  con- 
tinuing efforts  of  those  wlio  would  .^lash 
.America's  military  securit.v. 

Creighton  Abrams  was  a  man  among 
men.  He  was  a  good  man  and  a  good 
.■-oldier.  He  was  an  outstanding  Ameii- 
can.  and  he  was  my  friend.  I  .shall  mi.ss 
iiim. 

Mr.  FREY.  Mr.  Speaker.  I  would  Uke 

to    congratulate    the    gentleman    from 

Mississippi,      the      Honorable      G.      V. 

Sonny'   Montgomery,  for  his  initiative 


in  taking  a  special  order  to  honor  the 
life  and  career  of  Gen.  Creigliton 
Abrams.  General  Abrams  was  a  man  that 
■.vas  greatly  admired  by  all  who  knew 
him.  He  was  a  true  "soldiers  soldier" 
and  had  the  respect  of  the  enlisted  men 
and  ofiicers  who  served  with  him  lor  t:ie 
;nar:y  years  lie  so  honoi'ably  .•-er\ed  this 
Nation. 

I  had  tlic  ijlea:,ure.  toitether  viiii 
Concressmen  Flowers.  Hasting.s.  and 
Maxn,  to  meet  with  General  AiKTms 
when  he  was  commanding  our  forces 
:n  Vietnam.  We  had  just  returned  from 
a  helicopter  trip  to  the  field  and  were 
requested  by  an  aide  to  step  by  to  see 
General  Abrams.  We  were  aijpreeiative 
ol  the  offer  but  felt  he  had  enough  to 
do  and  enouch  problems  witiicut  trying 
to  be  polite  to  some  visiting  Congress- 
men. We  relayed  this  inlormation  lo 
the  aide  who  said  the  General  really  did 
want  to  talk  with  us  and  find  out  from 
us  what  we  saw  back  in  the  States.  .\ 
brief  5  minute  courtesy  call  tunied  into 
a  several  hour  visit  with  a  great  inter- 
cii.^iiige  back  and  forth.  In  tliat  short 
period  of  time,  we  were  able  to  under- 
stand why  General  Abrams  was  so 
:;ieat!y  admired  and  respected.  Tiicre  is 
no  question  of  what  he  thought  and  why 
h^  thouglit  it.  He  leaned  back  in  his 
chair,  puffing  his  cigar,  and  really  leveled 
with  us  about  what  was  going  on.  This 
visit  and  our  chance  to  really  get 
!;eneath  the  surface  was  a  true  insight 
into  a  great  man. 

V.'e  extend  our  sympathies  to  his  fam- 
ily for  his  loss.  Though  he  will  be  sorely 
missed,  the  principles  that  he  believed 
in  and  Ir. ed  Icir  and  the  hiah  >t.aidards 
he  set  will  live  on  forever. 

Mr.  MINSHALL  of  Ohio.  Mr.  Sne.iker. 
it  is  said  that  old  soldiers  never  die.  they 
ir.st  fade  away.  Gen.  Ci'Lichton  Abrams 
has  died,  but  liis  eifcct  on  tliis  ccantry 
will  never  fade  away. 

As  tank  commandci-  ciu:  ing  V>'orld  War 
II.  he  led  his  troops  into  fierce  combat 
111  Europe.  The  story  of  how  he  relieved 
the  101st  Airborne  Division  at  Bastoyne 
will  excite  young  people's  imacinations 
fcr  many  years  to  come. 

After  the  war  General  Abrams  was 
a.'-ked  to  fill  a  new  role  as  commander  of 
Federal  troops  sent  to  deal  with  racial 
confrontations  in  the  South.  Such  a  ro'e 
called  for  sensitivity  and  social  awnie- 
iicss.  attributes  quite  different  from  those 
associated  with  the  crruff  and  forceful 
commriiider  of  World  War  II  Ilis  per- 
formance was  admirable. 

Most  notable  were  hi.>  acccirnii;!- 
nieiits  as  Vietnam  field  commander  and 
as  Aimy  Chief  of  Staff.  Called  by  Presi- 
dent Johnsnn  to  oversee  the  half-war. 
General  Abrams  displayed  deftness  and 
diplomacy  in  translating  the  theory  cf 
' Vietnaniization"  into  fact.  As  Ar;ny 
Chief  of  Staff,  he  streamlined  the  Penta- 
gon bureaucracy,  modernized  the  i eser\e 
forces  and  created  a  solid  base  for  the 
Volunteer  .^rmy. 

The  scope  of  the  man  is  wiiat  always 
impretsed  me.  His  interests  varied  from 
classical  music  to  war  strategy.  He  was 
a  student  of  fine  wines  as  well  as  of  w  eap- 
onry  I  cm  well  remember  the  inte:  esti;;^ 


as  well  as  amusing  colloquies  we  had  over 
is.^ues  before  the  Department  of  Defense 

Appropriations  Subcommittee.  Asked  if 
tiie   45-cahber   pistol    was    an    accurate 
weapon.  General  Abrams  replied: 
I:  ib  a  \ery  effeciive  wenpor.  if  voii  arc  i;i  a 

'  :u'.' ded  c-'.e .'.itor. 

D'.r.ir;:  the  funeral  ser\ice.s  I  found  it 
!  ard  to  accept  tho  fact  that  si-.ch  an  ac- 
tive, vital  man  had  left  us.  My  only  con- 
solation was  that  Gen.  Creighton  Abfams 
has  left  hi"  fellc-v  .Americans,  both,  old 
and  ycing  alike,  a  living  legacy  in  his 
love  and  defense  cf  h.is  country. 

Mr.  MAHON.  Mr  Speaker.  I  rise  to- 
liay  to  join  in  paNing  tribute  to  a  dis- 
::n'jinslied  American  soldier,  the  late 
Gen.  Creighton  W.  Abrams.  His  militaiy 
.areer  sp.'.nned  a  turbulent  and  exciting 
i"^riod  in  .American  life.  I  counted  my- 
self as  fortunate  in  having  known  and 
w  orhed  with  General  Abrams  during  the 
i-a.-t  se\cral  year.=:.  He  was  not  a  fla=hy 
soldier.  He  did  not  seek  fame  or  covet 
,iublicitv.  In  his  own  quiet  and  unpre- 
tentious w.ay.  he  simply  did  his  job  and 
ciKi  it  clTcctivcly. 

General  Abrams  was  truly  the  Aiiiiys 
man  for  all  sea.-ons.  He  was  coni!".ii^- 
sioned  in  the  horse  cavalry  when  he 
graduated  from  West  Point  m  1926.  .As 
a  young  tank  batallion  commander  in 
World  War  II.  he  earned  the  lespeet  of 
his  men  and  gained  the  reputation  of 
being  a  tough,  unyielding  combat  sol- 
dier. In  Vietnam,  he  took  over  comn;and 
cf  546.000  men  only  7  months  alter  the 
Tet  offensive  in  January  c:  1968.  He  lutt 
that  test  With  di.stinctioa — "v, earing  down 
■;ie  cr.cniy  and  tuniinc  o\"er  liie  war  to 
the  Vietnamese  wiiiiout  suffering  a 
-in^le  major  defeat. 

In  1972  General  Abrams  returned 
home  to  a«5ume  connnrind  of  an  Army 
seriously  demoralized  by  the  long  Viet- 
nam struggle.  One  measure  of  his  suc- 
cess is  fotuid  in  the  fact  that  in  Decem- 
ber of  1972.  only  4  of  the  Amiy"-  13 
combat  divisions  were  considered  as 
combat  ready.  Today  all  13  are  rated  as 
combat  ready. 

General  Abrams'  untimely  c'cath  2 
•.•  eek?  a  1,0  cut  short  his  life's  work. 
President  Ford  called  this  quiet  soldier 
^>n  American  he;o  in  the  best  tradi- 
tion. 

We  are  all  sa'.^dencd  by  tiie  lo.-s  of 
Oener'^l  Abrams.  and  we  all  will  miss 
him.  Mr.-;.  Mahon  and  I  extend  our 
sincere  condolences  to  his  wife.  Judie. 
and  In-  children. 

Mr.  CONTE  Mr.  Speaker,  I  thank 
the  gentleman  from  Mls.^issipp.  iMj-. 
MoNTGOMrnyi  for  r.rrenging  for  this 
'■pecial  order  so  that  Member?  might 
lionor  ti:e  memory  of  Ge-A.  Cre: -hton 
.Abrams.  Jr. 

Although  I  ha\e  aliead>  taken  to  this 
floor  to  eulogize  the  late  General 
Abrams.  i  am  proud  to  once  again  ex- 
press my  feelings  along  with  my  col- 
leaeuc  - 

His  hie  and  career  were  of  particular 
interest  to  me  for  I  represent  the  town 
of  Agawam.  Mass .  where  Creighton 
Abrams  grew  up — where  liis  talents  in 
the  arcs  of  academic.^,  athletics,  and 
leadership    were    nv.rt'ircd.    While    at- 
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tenclinp  Apawam  High  Scl'.ool.  he  served 
as  captain  and  center  of  the  Mhool's 
cliampionship  football  team,  he  was 
eclitor  of  the  school  newspaper  and 
president  and  orator  of  his  graduating 
t'-ass. 

Ke  matriculated  at  the  US.  Military 
Academy  and  ins  career  following  grad- 
u.-ition  IS  well  known.  He  served  heroi- 
cliy  during  World  War  II  as  commander 
of  tiie  37tli  Tank  Battalion  particularly 
ti.stingiiishnig  himself  at  tiie  Battle  of 
the  Bulge. 

There  is  no  doubt  that  the  job  he  un- 
dertook succeeding  Oen.  William  West- 
n:oreland  as  the  tojj  field  commander  of 
V  S.  Forces  in  Vietnam  wiis  a  difficult 
one.  He  performed  his  duty  m  that  posi- 
tion with  dedication. 

This  same  dedication  he  applied  to  liis 
nic.-t  receiit  assignment — directing  the 
tran.-ition  from  a  conscnpuon  to  an 
ali-voluntecr  Army. 

Once  again.  I  otier  at  this  time  my 
s.ncere  condolences  to  Mrs.  Abrams  and 
the  Abrams  family  on  the  passing  of 
Gen.  Creighton  Abrams.  Jr. 


GENERAL.  LEAVE 


Mr    MONTGOMERY    Mr.  Speaker.  I 

a^k  unanimous  consent  that  all  Members 
may  ha\e  5  leei.'-lative  days  in  which  to 
extend  their  remarks  on  xhe  life,  charac- 
ter, and  public  service  of  the  late  Gen. 
Cre;ghton  Abrams. 

The  SPEAKER  pro  tempore  'Mr.  Han- 
LFYi.  Is  there  objection  to  the  request 
of  the  gentleman  from  Mississippi? 

There  was  no  objection. 


FFDFRAI.  SPENDING  SHOULD  BE 
LIMITED  TO  $2<Jb  BILLION  DURING 
THIS  FISCAL  YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  'Mr.  Klmfm  i..;  rec- 
ognized for  15  minutes. 

Mr  KEMP  Mr  Speaker.  I  have  today 
introd'-ir  td  a  bill.  H  R  16714.  to  authorize 
the  President  to  reduce  Federal  expendi- 
tures for  fi.scal  year  1975  to  S295  billion. 
I  have  been  joined  in  this  effort  by  dis- 
tinguished colleagues  on  both  sides  of  the 
aisle  who  like  me  believe  that  cutting  the 
cost  of  Government  is  the  most  effective 
v.ay  of  cutting  the  co.st  of  living.  Mem- 
bers who  have  joined  in  this  anti-mfla- 
tir.n  mo\e  include  Mr.  AsPI^f,  Mr  Gpcjs.s, 
^L•■.  TrAnUE,  Mr.  Rousselot.  Mr.  Bob 
Wilson,  Mr.  Bauma.w,  Mr.  Laocjmahsino. 
Mr.  Fi-QUA.  and  Mr.  Flynt.  And  I  invite 
all  my  colleagues  mlerested  in  strikui!-'  a 
blow  for  economy  to  join  us  m  this  bi- 
partisan effort.  This  bill  would  constitute 
s:  reduction  of  SIO  billion  from  the  re- 
tjuest  made  by  the  former  President  last 
January:  f.en  more  from  what  some  ob- 
ber.ers  now  forecast  tlie  congressionally 
approved  appropriation.s  to  be  by  the 
ti.'j.e  we  adjourn. 

Tnere  ii  develoijing  a  broad  con.sen- 
sus  that  continued  deficit  spending  by 
the  Federal  Government  is  the  piimai-y — 
though  not  sole — cause  of  the  current 
inSation  and  that  the  most  important 
auti-inflationary  step  which  can  be 
taken  by  tliat  Goveriiment  is  to  make  a 
subftuiit.al  cut  in  exj>end:tures  projected 
lor  fiscal  ytaj  1975. 


Government  is  living  beyond  its  means. 
So  much  so.  that  it  has  added  $110  billion 
to  the  public  debt  since  1969,  a  debt 
which  now  st^inds  at  almost  half  a  tril- 
lion— $500  billion.  The  consequences  of 
this  reckless  policy  of  spending  money 
which  it  docs  not  have — of  mortgaging 
the  future — have  been  dire. 

Two  things  principally  occur  when  gov- 
ernment runs  sustained,  large  deficits: 
Inflation  and  inadequate  c.ii.utal  invest- 
ment. 

One — inadequate  capital  investment — 
robs  the  Nation  of  its  productivity:  tlie 
other — inflation — robs  those  who  remain 
employed  of  the  real  purchasing  power 
of  their  dollars.  Both  seriously  erode  tiie 
people's  confidence  in  their  economic 
future,  and  recessions  and  worse  can  flow 
from  such  a  lack  of  confidence. 

When  Government  spends  that  which 
it  does  not  have,  it  does  two  things  to 
obtain  funds  with  which  to  pay  its  bills. 

Just  like  you  and  me,  it  goes  out  and 
borrows  funds  on  the  open  market.  It 
goes  to  a  financial  institution — a  bank, 
an  in.surance  company — and  it  borrows 
monev — money  which  must  be  paid  back 
over  a  stated  time  and  at  an  established 
rate  of  interest. 

When  Government  borrows  large 
amounts  of  money  from  the  open  market, 
It  deprives  the  private  .sector  of  the  capi- 
tal funds  requisite  to  obtaining  loans  it- 
.elf.  The  building  and  renovation  of 
plants  stops  or  slows:  outmoded  equip- 
ment cannot  be  replaced:  higher  priced 
inventory  is  harder  to  obtain  This  re- 
sults in  either  laying  off  employees  or 
not  hiring  additional  one.--  — jobs  are  the 
victim. 

It  also  results  in  .shortages,  and  we  have 
had  over  600  goods  in  scarce  supply  dur- 
ing the  past  3  years,  ranging  from  beef 
to  copper. 

It  means  a  slump  in  national  produc- 
tivity which  has  serious  rece.ssionary  im- 
plications. 

It  means  we  lo.'^e  part  of  our  edge — 
our  place— in  competing  on  world  mar- 
ket-^, and,  as  that  occurs,  our  balance  of 
payments  weakens. 

All  of  thi.^  flows,  in  great  mea.sure.  from 
Government  taking  a\aiiable  funds  out 
of  the  capital  market  and  using  them  to 
cover  go\ernment's  deficits. 

Another  way — the  second  way — in 
which  Government  covers  its  dcficit.s — 
one  not  available  to  you  or  me — is  the 
priiiiing  of  more  money.  Government 
realizes,  for  a  variety  of  reasons,  that  it 
cannot  Ixirrow  all  the  billions  it  needs 
to  cover  deficits  from  tlie  open  market. 
The  remainder  is  simply  covered  by 
printing  more  money;  that  is  called  mon- 
etizing the  debt  It  is  simi/le  enough,  but 
the  consequences  hit  all  of  us — inflation. 

Wlien  you  and  I  hold  money  worth  a 
<  eriain  amount,  and  then  the  Go\ern- 
ment  iniiils  more  money  behind  which 
there  is  no  increase  in  eitlier  jjici  lous 
metals  or  liroductivity,  tlien  that  money 
we  h(jld  IS  woj  ih  less  It  takes  more  ol  it 
today  to  buy  uliat  we  could  have  bought 
yesterday.  Instead  of  it  taking  $100  — 
like  last  yi  ar  — to  buy  a  widgil.  il  infla- 
tion is  10  4  percent,  as  jI  was  m  ri-(al 
year  1974.  then  it  now  costs  us  $110  40 
to  buy  tlie  same  thing  If  a  busme.ss  or  an 
individual  lias  not  had  an  increase  in 
prijfil.s  or  wages,  resjjer  tively.  il  dv  he 
sutfer.s  by  <  uiimt'  ba<  k  on  ronsuinj/iKjii, 


and  that  too  has  recessionary  effects.  All 
of  tins  flows  from  deficit  spending. 

The  answer  is  clear:  Deal  with  the  root 
cause — inflation  arising  from  too  much. 
Government  spending — of  our  various 
economic  problems.  Tliat  will  be  far  bet- 
ter than  trying  to  deal  with  the  elusive 
day-to-day  results  of  those  problems. 

When  one  comes  to  grips  with  infla- 
tion, one  takes  the  greatest  step  possible 
in  stabilizing  wages  and  prices,  eliminat- 
ing shortages,  reducinji:  the  co.sts  of  Gov- 
ernment, lowering  interest  rates,  and 
siimulatmg  production  and  jobs. 

The  answer  to  controlling  inflation,  as 
I  have  incluated.  is  clear:  Stop  excessive 
Government  spending  and  deficit  financ- 
ing. When  you  have  the  President,  the 
Congress,  and  the  people— Republicans, 
Democrats,  independents,  and  other- 
wise—conservatives and  liberals— tradi- 
tionalists and  libertarians — wealthy  and 
poor  and  middle  cla.ss— all  in  agreement 
on  an  issue,  you  are  really  working  with 
a  serious  rsf^ue.  And,  that  is  the  ca.se  to- 
day with  respect  to  inflation. 

All  of  us— no  matter  what  our  attitudes 
on  what  Government  ought  to  do  to  pro- 
vide services— are  affected — detrimental- 
ly— by  inflation.  It  is  time  we  looked  after 
the  long-term  economic  health  of  the 
Nation,  instead  of  capitulating  to  every 
"give  me.  give  me.  give  me"  demand  upon 
the  Treasury. 

There  are  a  number  of  ways  in  which 
Congress  can  help  cut  Federal  spending. 
I  have  been  part  and  parcel  of  every  one 
of  them,  and  I  have  proposed  several  im- 
portant adrinional  means  in  addition. 

Tiie  first  thing  we  can  do  is  to  cut  in- 
dividual authorization  and  appropria- 
tions bills  as  they  come  from  the  various 
committees  to  the  House  floor  for  con- 
sideration. By  cutting  some  here,  other 
there,  we  help  to  reduce  the  overall  size 
of  the  budget — and  help  to  eliminate  the 
si/e  of  the  deficit.  I  recently  reviewed  my 
votmc  record  of  last  year — 1973— 93d 
Concress.  1st  session.  I  was  pleased  to 
see  that  I  had  voted  for  $15,869  billion  in 
cuts  from  aiipropriations  and  authoriza- 
tion bills,  including  cuts  in  foreign  aid 
and  farm  subsidies,  and  my  vote  ai:ainst 
the  proposed  congressional  pay  raise. 
This  year,  I  have  continued  to  vote  for 
similar  reductions,  including  reductions 
in  defense  spending  and  aid  to  South 
Vietnam  substantially  lower  than  Ad- 
ministration budget  requests.  When  one 
aims  to  control  spending,  this  simply 
must  be  done — cutting  the  fat  out  of 
programs,  witliout  jeojiardizing  their 
basic  CTipabihties  to  function. 

Another  thing  we  can  do  is  to  insist 
that  the  newly  created  committees  on 
the  bud-et — cieated  by  the  Budget  Re- 
lorm  Act  passed  this  year — establish 
priorities  among  the  various  Federal  pro- 
tiains.  funding  only  those  which  arc  es- 
sential, not  rewarding  those  which  have 
not  worked  by  oHering  them  still  another 
year  to  try  to  work  again.  Government 
iiui.st  develop  a  mechanism  to  stop  fund- 
in-,  jirograms  which  do  not  work.  Only 
when  we  establish  priorities  among  pro- 
grams will  the  wheat  be  separated  from 
tilt'  ciuifl.  We  oufht  to  also  insist,  aiming 
ouisilvcs.  that  no  new  programs  be 
lunded,  unless  they  have  been  both  tiled 
and  proved  successful  on  an  experimental 
basis  fiist. 
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We  should  insist — by  requirement  of 
law  and  the  rules — that  every  bill  and 
resolution  introduced  show  on  its  face — 
on  the  first  page — exactly  how  much  It 
would  cost  the  taxpayers,  if  it  were  en- 
acted. This  should  npply  to  all  bills  and 
resolutions  coming  from  committees, 
too.  I  have  introduced  a  bill — the  House 
companion  to  Senator  William  Prox- 
.mue's  bill — to  require  this.  It  is  also  a 
requirement  of  my  proposed  Fiscal  In- 
ie;'iiLy  Act. 

We  have  it  within  our  power  to  pio- 
i.ibit  deficit  financing.  If  this  cannot  be 
done  through  cutting  enough  individual 
appropriations  bills  to  assure  that  total 
spending  will  not  exceed  revenue,  then 
.^ome  device — some  statutory  mecha- 
nism— has  to  be  found.  The  Emergency 
Anti-Inflation  Act,  which  I  have  co- 
sponsored,  would  do  that.  So,  too,  would 
the  proposed  constitutional  amendment 
set  forth  in  my  resolution.  House  Joint 
Resolution  816.  And,  so  too,  would  the 
Fiscal  Integrity  Act  which  now  has  32 
cosponsors. 

We  also  have  it  within  oiu'  power  to 
place  a  limitation  on  revenue.  I  have 
long  felt  that  one  of  the  reasons  govern- 
ment spending  continued  to  grow  was 
that  efforts  to  limit  it  were  not  directed 
at  the  real  problem — the  level  of  in- 
come received  by  the  government.  When 
government  knows  it  is  getting — or  can 
get — a  certain  amount  of  income  from 
the  people  in  the  form  of  taxes,  then  its 
spending  rises  to  meet  that  income.  We 
must  never  forget  that  we  could  double 
the  present  level  of  spending  and  never 
run  a  deficit  in  the  process,  if  taxes  were 
increased  accordingly.  Of  course,  freedom 
w ould  be  lost  in  the  process.  That  is  why 
the  most  effective  way  to  reduce  costs  is 
to  establish  a  limit  on  income,  on  rev- 
enue. The  Fiscal  Integrity  Act  proposes 
that  be  done  as  a  percentage  of  Federal 
expenditures  in  relation  to  aggregate 
national  income.  That  way.  if  the  econ- 
omy continued  to  grow,  so  too  could  the 
ntmiber  of  actual  dollars  received  by  the 
Government,  but  not  as  a  greater  per- 
centage of  the  people's  income.  Tliis 
would  be  an  effective  way  to  limit  spend- 
ing, control  inflation,  and  arrest  the 
growth  of  government  in  relation  to  our 
lives. 

Congress  has  made  cuts  in  the  forth- 
coming fiscal  years  appropriations,  but 
there  is  great  danger  that  the  funds 
they  cut  from  some  programs  will  be 
added  to  others,  giving  us  a  total  not  too 
different  from  that  which  the  former 
administration  requested.  In  other  words, 
priorities  may  have  been  changed,  but 
the  level  of  spending  will  remain  about 
the  same — too  high. 

LIMIT    SPrNDINC;    Ttl    S.'US    lill.LIO.V 

If,  for  whatever  reason.  Congress  will 
not  cut  the  spending  by  the  $10  billion 
needed,  then  we  ought  to  give  the  Presi- 
dent tlie  authority  to  do  it.  Re.spoiisibility 
for  cutting  spending  ought  to  be  a  joint 
one:  that  is  the  only  way  in  which  to 
jirment  either  the  Executive  or  the  Con- 
gress from  passing  the  resi)onsibility  on  to 
tlie  other  branch.  But.  if  Congress  cannot 
restrain  spending,  we  ought  to  allow  the 
President  to  do  it.  That  was  tried  by  the 


route  of  impoundment,  but  various  court 
cases  have  shown  the  questionable  va- 
lidity of  using  that  device,  for  it  has  no 
clear  constitutional  precedent.  Impound- 
ment has  been  construed  by  some  courts 
to  be  an  after-the-sig^ning  veto.  and. 
therefore,  invalid. 

We  must,  therefore,  give  the  President 
such  authority  by  statute,  by  force  of  law. 
Tliis  bill  which  I  have  introduced  today 
v.onld  do  so.  The  bill  was  first  introduced 
m  the  Senate  by  Senator  James  L,  Bl-ck- 
LFY  of  New  York  and  10  cosponsors.  Per- 
haps, the  fact  that  only  ll  men  out  cf  100 
cosponsored  the  measure  indicates  why 
authority  ought  to  be  given  to  the  Presi- 
d'^nt  to  i  mit  spending  to  S295  billion. 

The  bill  would  give  the  President  au- 
thority to  hold  Federal  expenditures  for 
fi-cal  year  1975  to  $295  billion,  provided; 

First,  that  expenditures  for  any  given 
program  will  not  be  reduced  by  more 
than  15  percent  below  budgeted  requests: 
and. 

Second,  expenditures  will  not  be  re- 
duced for  any  program  funded  by  an  ap- 
propriation bill  the  total  expenditures  of 
which  are  at  95  percent  or  less  of  budget 
requests,  except  after  30  days  written 
notice  to  each  House  of  the  Congress, 
identifying  the  program  where  such  fur- 
ther reductions  are  intended  to  be  made, 
and  detailing  the  reasons  therefor.  In 
such  event,  eitlicr  House  of  the  Congress 
may  disallow  or  modify  the  propo-cd 
reduction  by  a  majority  vote  of  it^ 
Members. 

The  effect  of  this  bill  will  be  to  rescr\e 
to  the  Congress  the  right  to  determine 
where  the  necessary  cuts  are  to  be  marie 
with  respect  to  programs  covered  b:.- 
those  appropriation  bills  where  a  special 
effort  was  made  to  achieve  anti-infla- 
tionary reductions  in  spending.  In  other 
words,  the  President  would  not  be  al- 
lowed to  substitute  his  judgment  for  that 
of  the  Congress  where  the  amount  of  a 
given  appropriation  bill  reflects  a  5-per- 
cent cut  or  more  over  anticipated  spend- 
iiifi. 

The  Nation— the  Government — the 
people — need  this  legislation,  and  I  urge 
my  colleagues  to  act  quickly  upon  it.  If 
we  truly  intend  to  do  something  more 
than  talk  about  cutting  spending — if  we 
truly  intend  to  cut  it — then  this  bill  gives 
us  a  vehicle  on  which  to  carry  cut  tha^ 
commitment. 


RODINO  OUTLINES  HIS  CONGRES- 
SIONAL ACTIVITIES  ON  MAJOR 
ISSUES  OF  CITIZEN  CONCERN 

The  SPEAKEfi  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jer.sey  <Mr.  Rodinoi  is 
recognized  for  10  minutes. 

Mr.  RODINO.  Mr.  Speaker,  there  ha\  e 
been  few  times  in  history  when  Congres.s 
has  faced  such  te.-ts  as  in  1974.  The  cri.-;s 
in  our  Govcinmen.t  leadership  coii-^umed 
much  of  my  time  for  10  months,  for  as 
chairman  of  the  House  Judiciary  Com- 
mittee I  was  responsible  for  conducting 
the  impeachment  inquiry  of  former 
President  Nixoii.  Our  committee  repoil 
recommending  impeachment  article.s  — 
and  iKirticuLuls   its  uiunumous  voti   oa 


article  I  chargine  obstruction  of  justice 
and  the  28  to  10  vote  on  article  II  citing 
abtise  of  power — was  accepted  by  the  full 
House.  Thus  we  provided  clear  evidence 
for  history  of  the  case  for  impeachment 
and  the  House  fulfilled  it?  grave  ror.-t:- 
tutional  duty.  With  President  Fords  sub- 
sequent grant  of  pardon,  the  coniniif.ec's 
findings  were  roaffirnied 

Meanwhile,  the  America :i  pr.^;jle  and 
Congress  '^trujcled  v  ith  critical  problems 
tii.Tt  may  force  chanr.e«  in  their  life,  and 
I  want  to  report  on  some  of  the  ni.i.-or 
c'lallenges  and  leuislative  actions  I  have 
la'^ien  to  cope  with  them. 

ECOXOMV.    IN-FZ^TION-,    AND    V XEMPLOYMENT 

The  economic  crisis  is  clearly  the  num- 
ber one  concern  of  all  citizens.  American 
consumers  are  suffering  from  the  woii.t 
inflation  m  25  year^  and  uneniploynient 
cDiitmues  to  rise. 

As  chairman  uf  the  Monopolies  Sub- 
committee. I  have  taken  a  number  o: 
steps  to  assure  competition  and  protect 
consumeis  from  monopolistic  practice* 
that  cause  higher  prices.  Last  year  I  lield 
iiearirgs  on  tlie  food  industiy  and  I  re- 
cently a^ked  tiie  General  Accounting 
Office  to  undertake  a  review  of  food  in- 
dustry practices  and  pricing.  I  ha\e  sup- 
poited  Go'.ernment  moves  to  pre\ei.t 
owne;.-hip  of  meatpacking  and  cattle 
laL-ni;  operations  by  one  firm.  I  have 
alio  si)oiisorcd  legislation,  now  neaiias 
final  action,  to  more  strictly  regulaie  the 
commodities  market  w  here  grains,  meat, 
plywood,  lumber,  and  other  product.- 
tliat  have  a  direct  impact  on  consumer 
prices  are  bought  ai.d  sold.  I  have  pio- 
tc^ted  Agriculture  Department  actions 
that  could  limit  meat  imports  and  op- 
po.-ed  a  proposed  merger  between  Mobil 
Oil  and  Marcor  Corp — Montjomeix 
Ward  chr.m — tliat  could  affect  not  only 
oil  costs  but  oil  supplies.  I  have  wai-ned 
against  the  effort  of  Textron  to  take  over 
Lockheed  Aircraft.  Sucii  action  could 
mean  los.-  of  subcontracts  for  small  busi- 
ness in  New  Jersey — particularly  in 
plastics,  ceramics,  tlio  clectiical  and 
electror.ic  areas. 

Another  most  important  action  i.^  my 
sponsoiship  of  the  Con.-umer  Protection 
Act.  This  legi^lation  would  set  up  an  in- 
dependent Consumer  Protection  Agency 
to  represent  consiuners  before  Federal 
agencies  and  the  coutts  Tliroui:!!  tlie 
CF.\  the  consumer  would  ha\e  an  ad\o- 
cate  to  stand  up  for  Ins  rights  and  give 
h.im  th.e  fnir  bargaining  position  he  now 
lacks.  This  lomi  needed  bill — the  culmi- 
nation of  10  years  of  effort  — passed  the 
House  overwhelmingly  mid  i>  now  a  wait- 
ing Senate  action 

The  forthcoming  summit  conference 
on  the  economy  may  \  lold  some  co.i- 
sensus  of  steps  to  be  taken  m  the  near 
future  But  I  am  con\  iuced  we  also  need 
to  de.il  with  inflation  hinh  intere-t 
rates  and  unemp!o\  inent  on  a  lonser 
range  basis  We  could  again  face  an 
energy  crisis  and  all  indications  are  tli.c 
i.rires  for  oil,  fcnid.  and  esj;ential  re- 
.-ouices  will  not  go  down  Therefoie  1 
have  sponsored  a  bill  to  create  a  Na- 
tional Coiiimi.-sion  on  the  Econom.v  to 
undeitako  a  thoroUi;h  review  of  our  eio- 
noinic  policies  This  2-.\ear  lempoiai.s 
Commis-ion  wo'uld  focus  on  prices,  hiijli 
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unemployment,  and  commodity  short- 
ages, and  recommend  actions  to  remedy 
ineflective   institutions   and   policies. 

Lnemployment  is  beyond  doubt  a 
major  concern  to  residents  of  the  10th 
Di-itrict— in  July,  the  national  average 
was  5.6  percent,  but  for  the  Newark  area 
the  rate  was  at  a  shocking  7  percent.  One 
important  measure  I  have  sponsored 
would  authorize  900  000  public  service 
jobs  to  help  stricken  commvmities  such 
as  ours.  The  bill  would  allow  hiring  of 
unemployed  and  undcremploytd  to  work 
in  public  ser\icc  areas — health.  ncii;hbor- 
hood  upkeep,  recreation,  education,  en- 
vironmcnt^il  control,  tran.-portati -n,  law 
enforcement,  and  urban  renewal  Also 
designed  to  reduce  unemploymeiit  and 
slow  inflation  is  a  bill  I  introduced  that 
established  the  policy  that  all  Americans 
able  and  willmfT  to  work  should  have  the 
opportunity.  It  inovides  that  every 
6  months  Congress  would  act  on  a  report 
submitted  by  the  President  outlining 
steps  necessary  for  full  employment,  and 
would  create  a  US.  Full  Employment 
Service  to  see  that  cviry  eligible  person 
is  provided  with  a  suitable  .1ob,  using 
public  service  cmrloyment  until  iierma- 
ncnt  jobs  can  be  found.  In  addition  to 
legislation  to  atta.:-k  unemployment,  I 
have  taken  specific  actions  such  as  my 
effort  to  obtain  aid  for  the  4  500  workers 
left  jobless  by  RC.A's  Woodbrid'c  plant 
shutdown  and  the  2  500  RCA  employees 
at  the  Harri'^on  plant  threatened  with 
unemployment. 

We  arc  all  feeling  tb.e  pinch  of  inflation 
in  making  ei'.ds  meet,  but  for  the  elderly 
their  time  of  retirement  is  a  nij-'htmare. 
For  many,  even  the  basic  ncccs.-^ities  are 
no  longer  available.  To  help  assure  that 
increases  in  social  security  are  truly  ade- 
quate. I  have  introduced  a  bill  to  es- 
tablish a  new  consumer  price  index  for 
the  elderly.  Certainly  the  present  index 
for  wage  earners  and  clerical  workers 
docs  not  properly  reflect  the  sjicnding 
needs  of  aged  people  living  on  fixed  in- 
comes. Rising  housing  co  Is  present  a  ter- 
rible threat  to  our  elderly,  so  I  was  par- 
ticularly pleased  that  finally  we  recently 
received  authority  to  construct  a  new 
206-unit  housing  project  in  Newark  for 
seiiior  citizens  that  I  have  been  su;  \ir>rl- 
ing  for  6  ytan  . 

Cf;lME      CONTROL 

Another  grave  problem  for  New  Jer- 
sey's 10th  District  is  crime.  As  long  as 
crime  is  causing  violence  and  breeding 
fear,  we  cannot  let  up  in  our  flight.  The 
Law  Enfortemcnt  .Assistance  Administra- 
tion, created  by  legislation  of  v.hicli  I 
was  an  original  sponsor,  has  been  help- 
ful to  our  area  thiuugh  generous  fund- 
ing. We  have  rec(i\ed  for  the  fight 
again.^l  crime:  SJOO.OOO  for  use  of  the 
Es.se-;  County  Prosecutor  s  Offii  e  to  carry 
on  the  vital  work  of  tiic  organized  crime 
strike  forces;  $95,000  for  two  Newark 
projects  to  reduce  violent  crime  such  as 
homicide,  rape  and  robbery;  umicr  tiie 
Slate  Law  Enfor-emcnt  Planninr;  Agen- 
cy, funded  by  LEA.\.  East  Oranre  re- 
ceived $75,000  for  the  city's  Youth  Serv- 
ice Bureau  and  $30,000  for  the  East 
Orange  Home  for  Boys. 

While  great  progress  has  been  made 
in  redufing  the  aj-'cravatcd  assault  cases 
and  robberies  in  Newark,  figures  for  mur- 


der, nonnegligent  maioslaughter  and 
forcible  rape  all  showed  slight  increases 
last  year.  For  this  reason,  I  have  urged 
Attorney  General  Saxbe  to  name  New- 
ark as  one  of  10  cities  he  has  decided 
will  benefit  from  a  new  pnogram  targeted 
at  reducing  "career  crime"  by  repeat  of- 
fenders. 

Statistics  show  that  drugs  and  their 
abu.se  encourage  high  levels  of  crime. 
Tlie  agreement  by  Turkey  to  end  opium 
poppy  farming  in  197:2.  resulting  from 
legislation  I  intro'Uiccd.  brought  a  reduc- 
tion in  heroin  available  in  our  city 
streets.  I  was  alarmed  by  Turkey's  de- 
cision this  year  to  resume  poppy  farming 
and  immediately  called  for  a  cutoff  in 
U.S.  aid  to  discourage  this  action.  A  reso- 
lution to  this  effect  has  passed  the  Hou.se. 
and  I  have  also  written  Turkey's  ambas- 
sador and  discussed  the  situation  at 
length  with  our  Amba-s^ador  to  Turkey. 
The  situation  is  not  resolved,  and  I  will 
not  cease  my  efforts  to  prevent  a  renewed 
now  of  deadly  drugs  into  Newark,  East 
Orange.  Harrison  ^id  Glen  Ridge. 

Mr.  Spcal-:cr,  I  uitend  to  continue  to 
work  on  these  and  other  urgent  problems 
as  we  move  into  the  final  weeks  of  this 
session.  Action  is  needed  now  to  help 
solve  the  .serious  problems  facing  the  na- 
tion and  to  help  restore  the  confidence  of 
the  Ameiican  people  in  their  government 
and  Its  resjjonsiveness  to  their  needs. 


I  think  Its  passage  would  be  of  benefit 
to  all  Americans. 


INTP'')DUC'TION  OF  1  EGISI  ATION 
TO  EXEMPT  NEWfc^PAPER?  AND 
CAMPAION  LITERATURE  FROM 
TITLE    18,    UNITED   STATES    CODE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se.  the  gentle- 
man from  New  Jer.-ey  'Mr.  Dominkk  V. 
DANIELS'  IS  recognized  for  5  minutes. 

Mr.  DOMINTCK  V.  DANIELS.  Mr. 
Speaker,  many  Americans  who  find  tlieir 
morning  newspaper  on  llie  lawn  or  some- 
where other  tlian  in  tiieir  mailbox  or  on 
the  rack  below  are  unaware  that  their 
faithful  newsboy  or  girl  is  law-abiding 
and  not  careless.  Title  18  of  the  United 
States  Code  provides  cuminal  penalties 
for  anyone  who  m.-^eits  anything  not 
bearing  a  sLamj)  in  a  mailbox.  In  other 
words,  even  tiiough  it  is  your  mailbox. 
Uncle  Sam  determines  what  gees  in  it 
and  what  docs  not. 

Mr.  Siieaker.  I  have  introduced  a  bill 
today  to  permit  two  exceptions  to  the 
prohiliitioiis  contained  in  section  1725  of 
title  18.  Fir..l,  I  propose  to  exempt  daily 
and  weekly  newspapers  from  this  law. 
CI'. ally,  if  a  homeowner  subscribes  to  a 
newspaper  he  does  not  want  it  merely 
dumped  adjacent  to  his  property.  If  he 
has  a  mailbox  and  the  box  is  enouKh  for 
his  daily  or  weekly  newspaper  there  is 
no  reason  why  it  cannot  be  inserted  in 
the  box  or  it  there  is  a  rack  below  'in  thi , 
rack. 

Second,  during  this  political  season  it 
seems  to  me  that  with  all  the  empiiasis 
upon  culling  campaign  costs,  there  is  no 
reason  why  we  ought  not  to  lei  campaign 
workers  energetic  enough  to  distribute 
literature  door-to-door  deijosit  their  ma- 
terial in  mailboxes.  Surely  this  will  en- 
able more  candidates  to  get  theii-  message 
across  to  the  voters  at  a  lower  cost 

My  bill  is  a  most  uncomplex  one  and 


THE  PLIGHT  OF  THE  COMMERCIAL 
FISHERMEN 

<  Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter." 

Mr.  SIKES.  Mr.  Speaker,  the  commer- 
cial fishermen,  among  other  segments  of 
the  economy,  are  confronted  with  serious 
problems  for  survival.  In  fact,  the  eco- 
nomic state  of  the  commercial  fisher- 
men is  more  critical  than  that  of  most 
industries.  Shrimpers  appears  to  be 
hardest  hit.  Costs  for  fuel,  ice,  main- 
tenance, parts,  and  equipment  have  al- 
most doubled  since  197"?.  Labor  r-osts  also 
have  increased  significantly.  At  the  same 
time  the  price  the  fishermen  are  receiv- 
ing for  their  product  has  dropped,  by 
conservative  estimates,  as  much  as  50 
percent  in  some  instances.  This  situation 
is  I  omplicatod  by  the  fact  that  the  retail 
price  to  the  shoppers  in  the  market  has 
changed  but  little.  High  charges  imposed 
by  middlemen,  shippers,  and  retailers 
have  kept  prices  to  consumers  at  a  high 
level  and  this  has  interfered  with  sales. 
Consequently,  fishermen  in  general  are 
v.orking  at  a  lo.ss  and  finding  it  extremely 
difrictilt  to  stay  in  business.  Compounding 
the  problem  further  arc  increased  im- 
ports of  foreign  seafood,  particularly 
shrimp,  and  an  oversupply  of  domestic 
shrimp  in  cold  storage. 

A  number  of  solutions  have  been  pro- 
posed The  administration  has  not  taken 
a  position  toward  helpinc  solve  this  prob- 
lem, but  steps  for  relief  are  under  con- 
sideration in  the  various  Federal  agen- 
cies. The  most  promising  of  these  is  the 
Small  Business  Administration.  This 
agency,  one  of  the  most  effective  in  help- 
ing local  businessmen,  is  limited  in  the 
authority  which  they  have  to  deal  with 
commercial  fishermen  Effort^s  are  beinc 
made  to  change  this  situation  or  to  take 
advantage  of  other  special  loan  programs 
such  as  those  for  disaster  areas  so  that 
fishermen  will  be  eligible  for  direct  loans 
at  low-interest  rates. 

There  are  funds  available  in  reserve 
kno^•  n  as  S-K  funds  which  Florida  sea- 
food and  other  commercial  interests  fed 
should  be  released  to  pay  for  a  market- 
inc  program  to  encourage  greater  con- 
sumption of  seafood.  Both  the  Otlice  of 
Management  and  Budget  and  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration appear  sympathetic  and  are 
working  toward  a  release  of  these  funds 

Probably  the  most  effective  approach 
for  commercial  fishermen  and  other  in- 
dustries which  are  adversely  affected  in 
tod.'.y's  economy  would  be  Government- 
guaranteed  loans  at  low-interest  rates. 
This  probably  would  require  new  legis- 
lation and  it  is  hoped  the  administration 
will  recognize  the  need  for  early  action  in 
this  area. 

Very  obviously  it  is  time  for  action  to 
relieve  the  Nation's  economic  problems. 
There  has  been  talk,  but  actually  little 
h  IS  been  accomplished.  More  and  more 
l>eaple  are  a.sking  how  it  is  that  our  Gov- 
ernment can  make  or  guarantee  loans  to 
foreign  nations  at  very  low-interest  rates 


September  18,  197.'^ 


CONGRESSIONAL  RECORD  —  HOUSE 


31541 


m  the  various  foreign  aid  or  trade  pro- 
grams, but  appears  reluctant  to  take 
positive  action  now  which  is  seriously 
needed  in  American  business  and  indus- 
trial circles. 


VETERANS'  EDUCATION 
LEGISLATION 

(Mr.  HAMMERSCHMIDT  asked  and 
was  given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record,  i 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, on  August  22.  this  body  approved  a 
veteraiis'  education  bill,  H.R.  12628.  au- 
ttiorizing  a  23-percent  increase  in 
monthly  payments  to  veterans  and  eli- 
gible dependents  attending  school  under 
the  GI  bill.  In  the  case  of  the  unmarried 
veteran  attending  school  full  time,  this 
measure  would  increase  the  current  S220 
monthly  allowance  to  S270,  a  $50  month- 
ly increase  at  a  first  year  additional  cost 
of  $767.1  million. 

The  other  body  has  not  yet  acted  upon 
this  measure.  Mr.  Speaker,  there  has  al- 
ready been  too  long  a  delay  in  completing 
action  on  this  well-deserved  increase  in 
monthly  payments.  Each  day  of  further 
delay  denies  the  student  veterans  and 
dependents  an  additional  $2.1  million  in 
sorely  needed  increased  benefits. 

The  House  of  Representati\es  first  ap- 
proved this  bill  on  February  19  of  this 
year,  authorizing  an  increase  in  month- 
ly payments  from  $220  to  $250,  as  well  as 
a  2-year  extension  of  the  8-year  period 
during  which  educational  benefits  must 
be  used.  The  first  year  cost  of  this  meas- 
ure was  $1.1  billion. 

The  other  body  waited  until  June  19  lo 
act  upon  the  bill  and  then  increased  sub- 
stantially the  provisions  of  the  House 
passed  bill.  The  Senate  passed  measure 
increased  the  monthly  allowances  to 
$260.  a  $40  monthly  increase:  provided 
a  tuition  supplement  up  to  $720  per  year; 
authorized  a  $2.000-per-year  student 
loan  program  and  granted  an  additional 
9  months  of  educational  entitlement 
above  the  36  months  authorized  by  cur- 
rent law.  This  measure  had  a  first  year 
price  tag  of  $2.1  billion. 

Because  of  the  excessive  delay  in  the 
other  body,  it  became  necessary  to  enact 
the  2-year  extension  of  the  8-year  "de- 
limiting" date  as  a  separate  measure  in 
order  to  protect  the  rights  of  thousands 
of  veterans  who  were  facing  the  expira- 
tion of  the  8-year  period.  The  first  year 
cost  of  this  measure,  approved  by  the 
President  as  Public  Law  93-337,  was  esti- 
mated at  $618.5  million,  thtis  reducing 
the  cost  of  H.R.  12628  by  a  similar 
amount. 

In  the  ensuing  House  and  Senate  con- 
ference to  resolve  the  differences  in  the 
bill,  it  was  agreed  to  authorize  a  $270 
monthly  allowance;  to  provide  a  $1,000 
annual  student  loan  program  and  to 
authorize  the  9-month  additional  educa- 
tional entitlement.  The  first  year  cost  of 
the  measure  approved  by  the  conferees 
was  $1.44  billion  reduced  of  course,  by 
tlie  $618  million  cost  of  the  already  en- 
acted Public  Law  93-337. 

The  conference  report  bill  passed  the 
Senate  on  August  20,  but  was  rejected  in 
the  House  on  a  point  of  order  that  the 
provisions  of  the  compromi.se  bill  ex- 


ceeded the  monthly  increases  set  forth  in 
either  House  or  Senate  versions  of  the 
Bill. 

In  a  last-ditch  effort  to  have  an  edu- 
cational benefits  increase  approved  prior 
to  the  beginning  of  the  fall  term  of 
school,  the  Hou.se  immediately,  after  the 
rejection  of  the  conference  report,  passed 
the  measure  that  now  awaits  Senate  ac- 
tion. As  I  indicated  earlier,  this  measure 
authorizes  a  $50  increase  in  monthly 
payments  and  each  day  of  delay  costs 
the  Nation's  veterans  and  dependents 
who  are  attending  school  an  additional 
$2.1  million. 

There  has  been  enough  delay  in  enact- 
ing this  measure  into  law.  I  would 
strongly  urge  the  other  body  to  promptly 
approve  this  measure  that  is  both  re- 
sponsible to  the  Nation's  taxpayers  and 
responsive  to  the  needs  of  veterans  pur- 
suing programs  of  education. 


LE.\VE   OF    ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Mann  (at  the  request  of  Mr, 
O'Neill  i  .  for  today,  on  account  of  official 
business. 


SPECIAL   ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCoLLisTER  t  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: » 

Mr.  Kemp,  for  15  minutes,  today. 

(The  following  Members  tat  the  re- 
quest of  Mr.  John  L.  Burton  •  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:  i 

Mr.  Addabbo.  for  5  minutes,  today. 

Mr.  RoDiNO,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  DoMiNicK  V.  Daniels,  for  5  min- 
utes, today. 

Mr.  Patten,  for  30  minutes.  Septem- 
ber 25,  1974. 

(The  following  Members  (at  the  re- 
quest of  Mr.  FuQUA)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material: ) 

Mr.  BiNGH.^M.  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
re\i.se  and  extend  remarks  was  granted 
to: 

Mr.  Bob  Wilson,  to  revise  and  extend 
his  remaiks  during  general  debate  on 
H.R.  16371,  the  solar  energy  bill. 

(The  following  Members  (at  the  re- 
quest of  Mr.  McCollisier  '  and  to  include 
extraneous  matter: ' 

Mr.  Frey. 

Mr.  CoNL,^N  in  five  instances. 

Mr.  Klmp  in  two  instances. 

Mr.  Derw  iNSKi  in  four  instances, 

Mr.  ZwACH  in  two  instances. 

Mrs.  Heckler  of  Massachusetts. 

Mr,  Forsythe  in  four  histances. 

Mr.  Peyser. 

Mr.  WiNN. 


Mr.  Conable. 

Mr.  GvBSER. 

Mr.  AsHBROOK  in  ri\e  instances. 

Mr.  L^NDCREBE. 

Mr.  YorNG  of  Illinois  in  tliree  instances 

Mr.  Wyman  in  two  instances. 

Mr.  Michel. 

Mr.  HuBER  iii  three  instar.ces. 

Mr.  CEA.Ni:  in  t'vo  instances. 

Mr.  Bray  m  two  instances. 

'The  tollowing  Members  (at  th.e  re- 
quest of  Mr.  John  L.  Burton  '  and  to  in- 
clude extraneous  matter:  > 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rark  k  in  tirree  instances. 

Mr.  Anderson  of  California  in  two  in- 
stances 

Mr,  Ford  in  two  instances. 

Mr,  Bergland, 

Mr,  Xssa^v.  Veen, 

Mr,  Br.\dem,as  ill  six  instances. 

Mr,  Vanik  in  two  instances. 

Mr.  Matsunaga. 

Mr.  Gaydos. 

Ml'  Joji.N  L.  Burton. 

Mr.  Long  of  Maryland. 

Mr  EviNs  of  Tennessee. 

Mr.  OHara. 


ENROLLED    BILL    SIGNED 

Mr  H.AYS.  from  the  Committee  o:\ 
House  Administration,  reported  that  that 
committee  had  examined  and  foimd 
truly  enrolled  a  bill  of  the  House  of  Rep- 
resentatives of  the  folio-wing  title,  wiiich 
was  thereupon  signed  by  the  Speaker: 

H  R  10626.  An  act  to  aiuhorize  the  Secre- 
tary of  the  Interior  to  sell  reserved  pho-- 
phaie  mterei^to  of  the  Vnited  States  in  cer- 
tain lar.ds  lu  Florida  to  John  Carter  a;  d 
Martha  B   Carter. 


SENATE     ENROLLED     BILL     SIGNED 

Tlie  SPE.AKER  announced  his  si.s^na- 
ture  to  an  enrolled  bill  of  the  Senate  ol 
the  following  title: 

S.  3270.  .^n  act  to  amend  the  Detti'.<-e 
Prodtiction  Act  of  liiJO  and  to  establish  a 
National  Commission  on  Siipplie.=  and  Short - 
aces  .^c:  of  lt'74. 


ADJOURNMENT 

Mr,  FUQUA,  Mr,  Speaker  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
I  at  1  o'clock  and  14  minutes  p.m,i.  the 
House  adjourned  until  tomorrow.  Thurs- 
day. September  19,  1974.  at  12  o'clock 
iioon. 


EXECUTIVE    COMMUNICATIONS. 
ETC 

Under  elau.~.e  2  of  rale  XXIV,  exeemive 
communieatior.^  were  taken  Irom  the 
Speaker's  table  and  referred  as  follows; 

276G.  A  letter  from  th.e  Cliairman,  Cost  Ac- 
coantuit:  Standards  Board,  transmitt'tii;  a 
proposed  nev.  co.~t  accounting  standard  en- 
titled 'Part  408 — .^ccotmting  lor  Costs  ni 
Compensated  Persona!  .'Vhsenee,'  pur.^nant 
to  ^ectlon  719. h)  (3'  of  the  Defense  Produc- 
xioii  .\ct  of  1950,  a-  anu-:!deci  bv  Public  La\\ 
91-379:  to  th.e  Com-nittee  eti  Batiking  and 
Currency 

2767.  A  letter  from  the  Secre'arv  of  Health. 
Education,  and  Welfare,  transmitting  a  re- 
port of  prottram  actlvitv  for  1972  for  region- 
al    medUMl     programs,     «.om:nunity     lieallli 
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service.  coniproh?iisi\e  lieulth  pliiunm;;,  Na- 
tional Center  for  Health  Servires  Research 
and  DcvelopnicMt.  and  National  Center  for 
Health  Statistics,  pursuant  to  .section  JlOB 
(■f  Public  Law  91-515:  to  the  Committee  on 
Interstate   and    Foreign   Commerce 

2768  A  letter  from  the  Comnii.s.-.ionfr,  Iin- 
nu;^ratiua  and  Naturali/.atioa  iServKc,  Uc- 
partment  o;  Juht:ce.  transmitting;  reports 
concerning'  visa  petition.s  approved  according 
certain  beneficiaries  third  and  slx'h  prefer- 
ence classitication.  pursuant  to  section  204 
Id)  of  the  Immiitratlon  and  Nationality  Act. 
as  amended  (8  USC.  1154td)):  to  the  Corn- 
nut  tee  on  ilie  Judiciary. 

2709  A  letter  from  the  A-s.sistant  Adminis- 
trator for  Planning;  aiKl  Manaecmcnt.  U  S. 
Environmental  Protection  Apiency.  transmit- 
ting a  report  on  the  number  fjf  employees 
la  each  general  .schedule  urade  cniploved  by 
the  Agency  on  June  30.  1973.  and  on  June  30. 
1974,  pursuant  to  section  1310  of  the  Supple- 
mental Appropriation  Act  of  1952.  to  the 
Committee  on  I'ost  OiIkc  and  Cuil  Service. 

2770.  A  letter  from  the  Secretary  of  Tran.,- 
portation.  transmitting  .in  a.ssessntent  of  the 
feasibility  of  developing  a  national  scenic 
highway  system,  pursuant  to  section  K!4(ai 
o:  the  Federal-.-\id  HiL'hway  Act  of  1973;  to 
the  Committee  on  Public  Worl<s. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clau.se  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules,  House  Re.solution  1373  Resolution 
providing  for  the  consideration  of  H  R.  1(1371. 
A  bill  to  further  t  lie  conduct  of  reacarc-h. 
development,  and  dem oiLstralioiLs  m  .solar 
energy  techiiolot;ies,  Ui  establish  a  solar 
energy  coordination  and  management  proj- 
ect, to  provide  f-  r  scientific  and  technical 
training  in  solar  energy,  to  establLsli  a  Solar 
Energy  Research  Institute,  to  provide  for  tlie 
development  of  suitable  incentives  to  asoure 
the  rapid  commercial  utilization  of  solar  en- 
ergy, and  for  other  purposes.  iRcpt  No  9,i - 
13621.  Ordered  to  be  printed. 

Mr,  M.'VHON  Committee  of  <  onfercn<-e. 
Conference  rep(jrt  on  H  K.  16243.  (Rept,  No. 
93    13C3)  .  Order. 'd  to  he  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clau.se  4  of  rule  XXII.  iiublic 
bill.s  and  rcsoUition.s  were  introduced  and 
severally  referred  as  foUow.s: 
By  Mr.  ADDABBO 
H.R.  167G6.  A  bill  to  amend  section  403  ( I) » 
Of   the   Federal   Aviation   Act  of   1958   to   re- 
quire reduced-rate  transportation  for  certain 
disabled  veterans  of  the  Armed  Forces  of  the 
United  Stales;    to   the  C  'mmittee  on  Inter- 
state and  Foreign  Commerce. 
By  Mr    BOLAND. 
H  R     16707.   A  bill   to  anfiid  the  C'linpre- 
hensive    Employment    and    Tralnlne;    Act    of 
1973    to   provide   additional    Jobs   for   unem- 
ployed  p'.-rs<jn:3   through  programs  of  public 
service    employment,    to    tlie    Conniuttee    on 
Education  ard  Labor. 

By    Mr.    BROOMFIELD     (for    lilm.self. 

Mr.  BRfjWN  of  Michigan,  Mr.  CtDEB- 

HFRG,     Mr.     E.'^tii,     Mr     Hibi.r.    Mr. 

HirrcHi.NsoN.    Mr.    Rui'fE,    and    Mr. 

V'anuer  jA(;r )  : 

H  R,  16708   A  bill  to  name  a  Postal  Service 

and  Fedcr.il  Otlice  Building  m  Lansing.  Mich  , 

the  "Charles  E.  Chiunberlam  Federal  BuUd- 

Ing'  ;   to  the  Conimutee  on  Public  Works. 


By  Mr   CAMP: 
H.R.  16709   A  bill  to  extend  for  2  years  the 
authorl:':atlon   for  the  striking  of  medals   in 
commemoration  of  Jim  Thorpe,  to  tlie  Com- 
mittee on  Baniiing  and  Currencv. 
By  Mr.  CARTER: 
HR     16710.   A    bin   to   direct    the   Secretary 
01   Health.   Education,  and  Welfare  to  make 
requests  for  appropriations  for  programs  re- 
specting a  .Tpe  ific  disease  or  category  cf  dls- 
ea.'cs  on   the   basis  of  t!:e   relative  mortality 
and  morbiditv  rales  of  the  disease  or  category 
of    di.seases    and    its    relative    impact   on    the 
health  of  persons  in  the  United  States  and 
on  the  economy:  to  the  Committee  on  Inter- 
staie  and  F  -rcign  Commerce. 
Bv  Mr    CEDERBERG: 
H.R.    1C711     A   bill   to  amend   the   Internal 
Revenue  Code  of  1954  to  deny  an  exemption 
from  tax  to  any  otherwise  tax  exempt  orga- 
nization which  discriminates  in  certain  ca.ses 
asramst  blind  individuals:   to  the  Conimittee 
on  Wavs  and  .Means. 

By  Mr  DOMINICK  V.  DANIELS: 
H  R.  16712  A  bill  to  amend  title  16,  United 
States  Code,  to  permit  the  deposit  of  news- 
papers and  political  cainpalgn  literature  in 
letter  boxes  without  the  payment  of  postage; 
to  tlie  Committee  on  the  Judiciary. 

Bv  Mr  GUNTER  (for  him.sell".  Mr.  Tal- 

(oiT.   Mr.   Helstoski,   Mr    Sarbanes, 

and  Mr,  Mollohan)  : 

H  R.   16713.  A  bill  making  a  supplemental 

appropriation  for  the  Department  of  Health, 

Education,   and    Welfare    for   the   fiscal    year 

ending   June    30.    1975.    to   provide   funds    to 

conduct    a   study   of    the   effects   of   the   red 

tide  on  human  heal'h:   to  tiie  Committee  on 

Appr.  ipriatlons. 

Bv  Mr    KEMP   (for  iumsc;f.  Mr.  Aspin, 
Mr.  Gross,   Mr    Tkac.ue,  Mr.  RofssK- 
lor.    Mr.   Bob   Wilson.   Mr    Bau.vian. 
Mr.    Laco.marsino,    Mr.    tuisfA,    and 
Mr.  Fi  Yr;Ti  : 
HR     16714.   A  bill   to   a'ithor;;-e   the   Presi- 
dent to  reduce  Federal  expenditures  for  fiscal 
\ear   1975  to  $235  billion:    to  the  Committee 
OP.  Rules. 

By  Mr  KVROS: 
I!  R.  1671.')  .\  bill  to  amend  the  act  of  Au- 
gust 24,  1966.  for  purpo.-es  of  prohibiting  the 
.sliipment  in  interstate  commerce  of  dogs  in- 
tetided  to  be  Uaed  to  figiil  other  dogs  for  pur- 
poses of  sport  wagering,  or  entertainment; 
to   tlie  Committee  on  .^criculttire. 

By  Mr  LANDGREBE  (for  himself  and 
Mr  Won  Pat  i  : 
HR.  16716.  A  bill  to  .iinend  the  Internal 
Revenue  Code  of  1954  to  prov;de  for  purposes 
of  the  pers;!!!.',!  exemption  deduction  that  a 
child  born  of  an  individual  shall  be  consid- 
ered to  be  a  cliild  of  such  lndl\idual  for  the 
9-monfh  pemd  before  birth:  to  the  Com- 
mittee on  Wavs  and  Means 
Bv  Mr  I UKEN: 
H  R.  16717  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  increase  Ui  $4,000  th.e 
amount  of  outside  income  wliich  (subject  to 
further  increa.-es  vmder  the  automatic  ad- 
justment provisions)  Is  permitted  each  year 
without  any  deductions  from  benefits  flierc- 
under.  but  with  a  requirement  that  income 
of  all  types  and  from  all  sources  be  In- 
cluded in  deti'rmining  the  amoun'  of  an  in- 
dividual's income  for  his  purpose;  to  the 
Committee  on  Ways  and  Means 

HR.  16718.  A  bill  to  amend  titles  II  and 
XVin  of  the  Social  Security  Act  to  Include 
qnallfied  drugs,  requiring  a  physician's  pre- 
scription or  certification  and  approved  by  a 
formulary  committee,  among  the  items  and 
services  covered  under  the  hospital  Insur- 
ance program;  to  the  Committee  on  Wa\s 
and  Means. 

By  Mr.  LUKEn<  (for  himself,  Mr.  Steti.- 
MAN,  Mr.  Badillo,  Mr.  Brown  of  Cali- 
fornia, and  Mr.  Hechi.i.8  of  West 
Virginia)  : 


H  R.  16719.  A  bill  to  provide  for  publi. 
ownership  of  all  documents  prepared  for  oi 
by  any  elected  Federal  official  in  connection 
with  the  pci-formance  of  the  duties  of  such 
official,  to  the  Committee  on  House  Adminis- 
t.'ati.m. 

By  Mr  O  HAUA: 
II  R.  i6720.  A  bill  to  amind  title  XVI  of 
the  Social  Security  Act  to  reduce  from  21 
to  18  the  age  at  which  a  disabled  child  need 
no  longer  include  his  parent-^'  income  m  de- 
termining his  eligibility  for  supplemental 
security  income  benefits  or  the  amount  of 
such  benefits:  to  the  Committee  on  Ways  and 
Meanfi. 

By  Mr  PEYSER: 
HR  16721.  A  bill  to  direct  the  Federal 
1  rade  Commission  to  conduct  a  study  of  the 
practice  whereby  supermarket  ftxid  chains 
reprice  food  items  after  the  item  has  been 
initially  priced  and  offered  for  sale;  to  the 
Committee  >m  Interstate  and  Foreign  C  •m- 
mcr<  e. 

By  Mr  STEELMAN  (for  him.self.  Mr. 
McKay,  Mr.  Goi.dwater,  Mr.  Horton, 
Mr  Kocir.  Mr  Nedzi,  Mr.  Railsbac  k, 
Mr.  Vii.oRno,  Ms.  Heckler  of  Massa- 
(hu.-ett.s.  Mr  Mosher,  Mr.  Badillo, 
Mr.  Brown  of  California,  Mr,  Hel- 
sTf>SKi,  Mr.  En  berg,  Mr,  Addadbo, 
Mr,   Hfchi.fr   of   West  Virginia.   Mr. 

MOAKLFY.        Mr,        McCOHMACK,        Mr. 

.Stark,  Mr   Duncan.  Mr.  Roybal.  Mr. 

CouGHirN,  Mr.  Ullman,  Mr.  Peppeh, 

and  Mr.  Harrington  )  : 

H  R      16722.    A    bill    to    enforce    the    first 

amendment   and   fourth   amendment   to   the 

Constitution    and    the    constitutional    right 

of  privacy  by  prohibiting  any  civil  officer  of 

the   United    States   or   any   member   of   the 

Armed  Forces  of  the  United  States  from  \islng 

the   Armed   Forces  of  the  United  States  to 

exercise  surveillance  of  civilians  or  to  execute 

the  civil  laws,  and  for  other  purposes;  to  the 

C'lmmittee  on  the  Judiciary. 

By   Mr.   STEELMAN  "(for  himself,   Mr. 
McKay,    Mr,    Qt-iE,    Mr,    Rosenthal, 
Mr,  CiiARi.Fs  H.  Wilson  of  California, 
Mr.  CoNYERs.  Mr.  Praser.  Mr.  Riecle, 
Mr.  Boi  AND.  Mr.  Pretehi,  Mr.  Syming- 
ton,  Mr.   LUJAN.   Ms.  St-HROEDER.   Mr. 
Ketchl'M,    Mr.    Thompson    of    New 
Jersey,  Mr.  Fulton,  Mr.  Traxler,  Mr. 
C;uDE,   Mr.  Frenzel,   Mr.   Seiberling, 
Mr.  Stvpds.   Mr.   Obey,   Mr.   Long   of 
Maryland,   Mr.  Slsk,  and   Mr.   Mrn- 
TiiA)  : 
HR.     16723.    A     bill     to    enforce    the    first 
amendment  and  fourth  amendment  to  the 
Constitution  and  the  constitutional  right  of 
privacy    by    prohibiting    any    civil    officer   of 
the    United    States    or    any    member    of    the 
Armed  Forces  of  the  United  States  from  u  ing 
the  Armed  Forces  of  the  United  States  to  ex- 
ercise surveillance  of  civilians  or  to  execute 
the  civil  laws,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By   Mr.    STEELMAN    (for   himself.    Mr. 
McKay.    Mr.    Steiger    of    Wiscon.sln, 
Mr.   Won    Pat,    Mr    Hkinz,    Mr.    Ed- 
wards  of   California,   and   Ms.    Col- 
lins of  Illinois  I  : 
II  R      16724.    .A    bill    to    enforce    the    first 
amendment   and   fourth   amendment   to  the 
Constltutlcm  and  the  constitutional  right  of 
privacy  bv  prohibiting  any  civil  officer  of  the 
United  States  or  any  member  of  the  Armed 
Forces  of  the  United  States  from  \ishig  the 
Armed  Forces  of  the  United  Slates   to  e:-;er- 
clse  surveillance  of  civilians  or  to  execute  tlie 
ci\il    laws,    and    for    other    purposes;    to    the 
Committee  on  the  Judiciary. 

By   Mr.   THOMSON   of   Wisconsin    (for 

himself  and  Mr  Berclandi  : 

H  R.   10725,  A  bill   to  amend  section  22  of 

the  .Agricultural  Adjustment  Act  of  1933,  as 

amended:    to   the   Cummiilee   on    Ways   and 

Means, 
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By  Mr.  YOUNG  of  Georgia: 
H,R.  16726.  A  bill  to  provide  for  member- 
ship in  the  African  Development  Fund:   to 
the  Committee  on  Banking  and  Currency. 

HR,  16727.  A  bill  to  amend  the  Internal 
Revenue  Code  ot  1954  to  exclude  from  gross 
income  the  interest  on  deposits  in  certain 
savings  instituilons.  to  the  Committee  on 
Ways  and  Means 

By   Mr.   GUDE    (f.  r    himself     Mr    Har- 

RlNGTii.N.  Mr.   FoHsviii:,   Mr,   Mirin- 

ELL   of   Marylaiid,    ?lr.    Din(;i:i.l,   Mr 

MoAKLEY,  and  Mr,-,  Hi  ■.  ki  i  ,';  .■:  M;:-- 

fachusettsi  : 

H.J,  Res.  1130.  Joint  resolution  to  recjuire 

the  Watergate   Special   Piosecution  Force  to 

make  available  to  the  public  a  report  on  all 

information    it    has    concerning   Richard    M 

Ni.xon  in  offenses  against  the  United  Sta'es: 

to  the  Committee  on  the  Judiciary. 

By  Mr.  HUBER  (for  him.self.  Mr.  Good- 
ling.  Mr.  Hanrahan,  Mrs.  Holt.  Mr. 
Kemp,  and  Mr.  Rol-sselot)  : 
H.  Con.  Bes.  039.  Conctirrent  resolution  to 
provide  an  opportunity  for  an  orderly  and 
couhesive   policy   toward   reducing   the   rate 
of  Inflation;   to  the   Committee  on   Govern- 
ment Operations. 

By  Mr.  LAGOMARSINO: 
H.    Cou.    Res.    640.    Concurrent    resolution 
expre5.=ing    the   policy   of   the   Cuiiiiress    that 


tiie  performance  of  the  functions  of  tlie 
Federal  Government  should  be  attained  by 
use  oi  its  own  manpower  and  not  by  means 
of  coniracts  with  the  private  sector:  to  the 
Committee  on  Post  Office  and  Civil  Service. 
Bv  Mr.  LANDGREBE: 
II  Re-  1374.  Resolution  expres^ing  the 
.sense  oi  the  House  regarding  the  hall  of 
U.S  economic  and  military  assl.-tai.ce  to 
Turkey  until  all  Turkish  armed  forces  have 
been  withdrawn  irom  Cvprn.s:  to  the  dni- 
niittee  on  ForeiLin  Affairs, 

Bv  Mr,  OWENS   (for  hiin-^elf,  Mr    John 
L.  BfP.TON,  Mr,  Brown  of  Califonna, 
Mr,  CoNViRS,  Mr,  Dellums.  Mr   Har- 
rington. Mr.   Hechleb   of   West    \'ir- 
ginia.    Mr.    Koch,    Mr.    Mitchell    oi 
Marvland.  Mr.  Ries.  Mr.  Rosenthal. 
Ms    ScHnoEDER.  and  Mr.  St.ark  i  : 
H     Re.<.    1375.    Resolution    expressing    \he 
v.^nse    of    the    Hou.^^e   in   favor   of    continued 
legal    action   a^'ainst   Richard  M.   Nixon   and 
in  opposition  to  further  Presidential  pardon.-- 
in    coiineciion    with    the   Watergate   matter, 
to  !!:e  Committee  on  the  Jtidiciarv. 


By  Mr    CARTER 

HR.  16728.  A  bill  to  waive  the  statute  of 
limitations   with   regard   to   the   tort   claims 
o:    cenain    Individua'is    against    the    United 
Slates;  to  the  Conimiitee  oi'.  the  Judiciary 
By  Mr.  HUTCHINSON  : 

H  Con  Res.  641.  Concur.-ent  resoliiion 
commemoraiing  tlie  ICK'th  anniversary  of  the 
founding  of  Andrews  University.  Berrien 
Springs.  Micli  ■  to  the  Conimittfe  on  the 
Ju<i:.-:ar\ 


PRIV.\TE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 


PETITIONS    ETC. 

Under  clau:>e  1  of  rule  XXII.  petitions 
and  papers  were  Icid  on  Uie  Clerk'.>  desK 
and  referred  as  follows: 

By  the  SPEAKER:  Petition  of  the  City 
Council.  East  Orange.  N.J,,  relative  to  the 
establishment  of  a  Contmuiiity  Action  Ad- 
ministration in  the  Department  of  Health, 
Education,  and  Welfare:  ti  tl.e  Coi:imutee 
on  Education  and  Labor 

500,  Also,  petition  of  the  Pacific  Coast 
Braitch  of  the  American  Historical  As-ocia- 
tion.  Seattle.  Wash  .  relative  to  the  use  of 
the  new  Library  of  Congrefs  Ijitilding-  to  the 
Comiiiittec  on  Pv.blic  Works. 


SElSiATE-^Wednesday,  September  18,  1974 


The  Senate  met  at  9  am.  and  was 
called  to  order  by  the  President  pro  tem- 
pore  'Mr.  E\STL.ANDi  . 


Ti:e  PRESIDENT  pro  tempore    With- 
out ol).iection.  it  is  so  ordered. 


PRAYER 

The  Chaplain,  the  Reveieiitl  Edv.ard 
L.  R.  Elson.  D  D..  offered  the  lollowing 
prayer: 

Etcnial  Father.  Creator  ot  Man.  Giver 
of  Freedom,  Guide  to  Destiny,  we  thank 
Thee  for  this  Nation  which  Thou  hast 
given  us.  We  thank  Tliee  for  durable  in- 
stitutions and  instruments  of  govern- 
ment, especially  the  Constitution, 
erected  on  the  law  of  Mount  Smai  and 
the  law  of  Mount  Calvary.  Show  us  once 
more  that  only  by  life  outpoured  is  life 
redeemed  c  nd  made  new.  Lead  tis  to  the 
cress  where  we  see  again  the  terrible  cost 
of  evil  to  the  heart  of  God.  Chastened, 
cleansed,  redeemed,  renewed,  may  we 
build  the  future  of  the  Nation  on  the 
fii-m  foundation  of  the  Founding 
Fathers. 

We  pray  in  His  name  who  gave  our 
Nation  birth  and  whose  divine  grace  and 
wisdom  is  sufficient  for  our  need.  Anicn. 


CONSIDERATION  OF  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendars 
Nos.  1102.  1103.  1104,  and  1105. 

The  PRESIDENT  pro  tempore  With- 
out objection,  it  is  so  ordered. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, September  17,  1974.  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
be  authorized  to  meet  during  the  se.ssion 
of  the  Senate  today. 


COAL  PIPELINE  ACT  OF  1974 

Tlie  bill  'S.  3879)  to  amend  the  Min- 
eral Leasing  Act  of  1920,  and  for  other 
purposes,  was  considered,  ordered  to  be 
engrossed  for  a  thh'd  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Rcprr.spTifafue,'  of  the  United  State.i  of 
America  in  Congre.'s  assembled.  That  this 
Act  may  be  cited  as  ihe  "Coal  Pipeline  .\  t  of 
1974'  . 

!  INDlNt.s 

Sk  2  rhe  Congress  find.-  and  de^iaies 
tint  — 

(ai  The  increased  use  of  domestic  coal  to 
create  electrical  and  other  forms  of  energy 
would  promote  the  national  interest  by  con- 
serving oil  and  natural  gas  resources, 

(b)  Use  of  domestic  coal  resources  in  some 
situations  would  be  facilitated  by  the  con- 
struction of  pipelines  to  transport  coal  Iroiii 
the  mine  to  the  consumer. 

Id  The  development  of  certain  coal  pipe- 
lines may  be  substantially  impeded  by  dlffi- 
ctiltles  in  obtaining  necessarj-  rights-of-v  ay 
across  private  lands  unless  such  pipelines  are 
granted  the  riiiht  of  eminent  domaiti 

dekinitions 

Sfi     i   As  used  in  this  Act — 

lai  "earner"  means  any  carrier  ol  coal  by 
coal  pipeline  that  is  subject  to  any  of  the 
provisions  of  this  Act: 

(bt  •CommiK.sion'  means  the  Federal 
Power  Commission 


r:i  ;iis-oi -WAV  ON  rs:DEr,,M-  lands 
Sf(  ,  4  Subsection  28(a)  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as  amended 
by  the  Act  of  November  16,  1973  (87  S'ai, 
57Gi.  is  lurther  amended  by  inserting  ihe 
words  "coal"  between  "natur.tl  gas,'  and 
synthetic' 

LMiNLNI    U'MAIN 

Set  5  ,ai  W'heu  any  carrier  cannot  ac- 
ciiiire  bv  negotiation  the  right-of-way  re- 
tjuired  to  construct,  operate,  aiid  mainvaiii 
any  proposed  coal  pipeline  or  pipelines  and 
the  necessary  land  or  other  property,  in  addi- 
tion to  tlie  right-of-v.ay.  :o"  the  locaiion  ol 
punipine  stations,  pressure  apparatus,  taiik.- 
or  other  stations,  equipment,  or  appinie- 
nances  recjiiired  for  the  proper  operauou  ul 
sv.i-l!  pipeline  or  pipe:ine>,  -ucli  earner  may 
acqmre  the  same  by  the  e.xercise  of  the  power 
of  eminent  domain  in  the  district  court  of 
tlie  United  States  for  the  d.stiici  in  which 
such  property  is  located:  Provided.  That  the 
power  of  eminent  domain  shall  not  be  e.\er- 
cised  to  acquire  ( 1 1  lands  owned  by  the 
United  States,  or  by  any  State,  i2i  land.s 
held  in  trust  by  the  United  States  for  a:. 
Indian  or  Indian  tribe,  or  (3i  any  right  to 
n.se  or  develop  water.  The  practice  and  prooe- 
du:e  m  anv  action  or  proceeding  for  tiiat 
purpose  in  the  district  court  of  the  Uniied 
States  shall  conform  to  the  Federal  Rules  of 
Civil  Procedure, 

ib»  The  power  of  eminent  domain  granted 
pu:,;unnt  to  this  Act  may  be  exercised  only 
by  a  carrier  holding  a  certificate  o:  public 
convenience  and  necessity  issued  by  the  Fed- 
eral Power  Commission  The  Commission  i- 
authorized  to  issue  such  a  certificate  if  the 
Commission  finds,  after  constiltation  with 
the  Secretary  of  the  Interior,  the  .\dminisira- 
tor  of  the  Federal  Energy  Administration,  the 
.Administrator  of  the  Eiiviror.mental  Pn>tec- 
tion  Agency  and  other  appropriate  Federal. 
Slate,  and  local  agencies,  v.  ith  respect  to  the 
particular  project  of  the  carrier  as  lo  which 
said  power  is  sought,  that  the  project  is  In 
the  national  interest 

In  making  this  finding  I'ne  C'om:ni>.-ion 
>hHll  consider  and  make  independent  r...d- 
n!t;son  the  extent  to  which  tlie  project  — 

1 1  I  would  help  meet  national  needs  for  coul 
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utilization,  considering,  among  ether  mat- 
ters, alternate  rovit€s  or  mean?  of  transpor- 
tation of  coal  and  the  relative  cost  of  such 
alternative  routes  or  means: 

i2i  may  be  impeded  or  delayed  unless 
(.ranted  the  power  of  eminent  domain; 

l3i  involves  disruption  to  the  environ- 
ment, as  compared  with  disruption  from 
f  ther  routes  or  modes  of  transportation  or 
other  methods  of  utili/'atlon  of  the  coal 
resources  involved,   and 

(4)  considers  the  balance  bef.veen  the 
energy  needs  of  the  area  to  be  benefited  by 
the  project  and  the  water  requirements  and 
ether  impacts  on  tlie  area  from  whicli  tlie 
foal  is  to  be  transported 

The  Commissions  findinc  as  to  wiiether  a 
project  Is  In  the  national  lufrest  shall  be 
ba.sed  on  the  record  as  a  whole  taking  into 
consideration  each  of  the  criteria  set  f-'tMi 
In  this  subsection 

(C)(1)  No  earner  granted  the  power  of 
eminent  domain  under  this  Act  shall  trans- 
port any  coal  mined  by  it  or  under  i;s  au- 
thority or  which  it  may  own  in  whole  or  m 
part,  or  in  which  it  may  have  any  Interest, 
direct  or  indirect 

(2)  The  prohibition  contained  in  subsec- 
tion (CMl)  shall  not  apply  to  the  constriic- 
tJon.  ownership  and  operation  of  a  feeder  line 
lor  the  purpose  of  gaining  access  to  a  coal 
pipeline  by  any  person  who  would  otherwise 
be  ineligible  if — 

(A)  the  carrier  has  declined  a  formal  re- 
tjuest  to  construct,  own  and  operate  the 
feeder  line 

(Bi  the  owner  of  the  feeder  line  will  oper- 
ate the  line  as  a  common  carrier  for  any 
excess  capacity  in  the  feeder  line;   and 

(Ci  the  Commission  has  determined  that 
an  exemption  from  subsection  iciil)  is  la 
the  public  interest, 

PROCEDVRE 

Sfc  6.  la)  Applications  for  a  certificate  of 
public  convenience  and  necessity  under  this 
Act  shall  be  filed  with  the  Commission  pur- 
Fuant  to  such  regulations  as  it  may  prescribe 
Each  carrier  applying  for  a  certificate  shall 
reimburse  the  Commission  for  all  adminis- 
trative and  other  costs  incurred  in  processing 
the  appllcat  lor.. 

(b)  A  certificate  authorized  by  section  5 
may  be  issued  onlv  after  public  notice  and 
public  hearings  m  accordance  wrh  this 
section 

(c)  The  carrier  shall  publish.  In  accord- 
hiiCe  with  regulations  promulgated  by  the 
Commission,  a  notice  that  it  has  filed  an 
application  for  a  certificate  of  public  conven- 
ience and  necessity  under  this  Act  m  a  news- 
paper of  general  circulation  in  each  county 
in  which  the  project  will  be  located  The  no- 
tice shall,  among  other  things,  specify  to 
the  greaw-st  extent  practicable  the  land 
which  would  be  subject  to  the  power  <  1  emi- 
nent domain. 

id  I  The  Commission  shall  publi.^h  In  the 
F^Uelal  Register  a  notice  of  the  receipt  of 
each  application  under  this  Act. 

le)  The  Commission  shall  hold  at  least  one 
public  hearing  m  each  State  in  wliich  the 
project  Involved  will  be  lf>caied  Any  inter- 
ested person  may  present  relevant  material 
at  any  hearing.  After  all  hearings  in  each 
Stale  are  concluded,  the  Commission  tliall 
hold  at  least  one  public,  formal  adjudicatory 
hearing  m  nccordance  with  the  proviKi<ji.b  of 
section  554  of  title  5,  United  Stales  Code,  in 
the  DLstrict  of  Columbia. 

ANTITKCST   REVIEW 

f;"Er  7  (a)  The  Commission  shall  not  i-ssue 
any  certificate  pursuant  to  section  5  of  this 
Act  unless  it  has  received  the  advice  r.f  the 
Atlorney  General  of  the  United  Stales  and 
the  Federal  Trade  Commls.sion  that  such  ac- 
tion would  not  adversely  affect  competition, 
restrain  trade,  further  monopolization,  or 
otherwise  create  or  maintain  a  situation  in 


contravention  c!  the  antitrust  laws.  The  is- 
suance of  a  license  under  this  Act  shall  not 
be  admissible  in  any  way  as  a  defense  to  any 
civil  or  criminal  action  for  violation  of  the 
antitrust  laws  of  the  United  States,  nor  shall 
It  in  any  way  modify  or  abridge  any  private 
right  of  action  under  such  laws 

(bill)  Nofhinp  in  this  section  shall  be 
contrued  to  bar  the  Attorney  General  or  the 
Federal  Trade  Commission  from  challenging 
any  anticompetitive  situation  Involved  in  the 
operation  of  a  coal  pipeline. 

(2  I  Nothing  contained  In  this  section  shall 
imp.iir.  amend,  liroaden.  or  nu'dify  any  of  the 
ant  I 'rust  laws, 

(  <  I  As  u.sed  In  this  section.  tl;e  term  aii- 
titrist  laws"  includes,  but  is  not  limited  to. 
the  Act  of  July  2.  1890,  as  amrnded;  the  Act 
(if  Cxtoher  15.  UM4.  as  amended;  the  Federal 
Trade  Commis'-ion  Act  (15  USC  41  et  seq  i; 
and  s«''-tions  7:i  and  74  of  the  Act  of  August 
27.  18')4.  a.s  amended 

ENFORrrMfNr  .\nd  ri.MAi.riEs 
Sec  fi  (a)  At  the  request  of  the  Commis- 
sion the  Attc^rnev  General  may  institute  a 
civil  acticjn  in  tiie  district  court  of  the 
United  Stales  for  the  district  in  which  the 
affected  operation  is  located  for  a  restrain- 
ing <irder  or  injunction  or  other  appropriate 
remedv  to  enforce  any  provision  of  this  Act 
or  any  regulation  or  order  is;::ued  under  the 
authority  of  tills  Act, 

(bi  If  any  carrier  shall  fall  to  comply  with 
any  provision  of  this  Act.  or  any  regulation 
or  order  is.siied  under  the  authcjrlty  of  this 
Act.  after  notice  of  such  failure  and  ex- 
piration of  any  period  allowed  for  corrective 
action,  such  perscjii  shall  be  liable  for  a 
cull  penalty  fif  not  more  than  $5,000  for 
each  and  every  day  of  the  continuance  of 
such  lailure  The  Comml.ssion  may  assess 
and  collect  any  such  penalty 

(c)  Any  per.son  who  knowinglv  and  will- 
fully violates  any  provision  of  this  Act,  or 
any  regulation  or  order  i.s.sued  under  the  au- 
thority of  this  Act.  or  makes  anv  fal.se  state- 
ment, representation,  or  certification  in  any 
application,  record,  report,  plan,  or  other 
dcKunieiit  filed  or  required  to  be  maintained 
under  this  Act  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  .$10.00n. 
or  by  imprLsonmcnt  for  not  more  than  six 
months,  or  both. 

(d)  Whenever  a  carrier  violates  any  pro- 
vision of  this  Art,  or  any  regulation  or  order 
l.ssued  under  the  authority  of  this  Act.  any 
direc'or,  ofTicer.  or  agent  of  such  corpora- 
tion or  entity  who  authorized,  ordered,  or 
carried  out  f  lu  h  violation  shall  be  subject 
to  the  same  hues  or  imprisonment  as  pro- 
vided for  under  subsection  (c)  of  this  sec- 
tion 

REHEARING    AND    jrUICIAI.   Ill  VII  W' 

Sec  9.  The  provisions  of  section  19  of  the 
Act  of  June  21.  1938  (52  St. a  831)  as 
amended  (15  USC  7I7r)  shall  be  appli- 
cable to  any  decision  on  an  applicatifm  for 
a  cer'ificate  of  public  convenience  and  ne- 
cessitv  under  this  Act:  Proiidrd.  houcier, 
That  petitions  for  Judicial  review  shall  be 
filed  m  the  cr)Urt  of  appeals  of  the  United 
Statef  for  the  circuit  In  which  the  pro- 
posed project  originates 

f  ONSTRVCTIO.N    OF    LAW 

Sec  10.  Nothing  in  this  Act  shall  be  con- 
strued — 

(1)  as  affecting  In  aijy  way  any  existing 
law  governing  uppr<jpriation,  use  or  diver- 
sion of  water,  (jr  aiiy  Federal,  State,  or 
privait-  right  U)  water. 

(2 1  as  expanding  or  diminishing  Federal 
or  Stale  jurisdiction,  respfjrisibllity.  or  iii- 
tereslK  in  wiiler  resources  development  i,t 
control; 

(3)  a.s  displacing,  superseding,  limiting, 
or  modifying  any  interstate  compact  or  the 
Jurisdiction  iit  respojisibiliiy   ol    any  legally 


established  joint  or  common  agency  of  two 
or  more  States  or  of  two  or  more  States  and 
the  Federal  Government;  or 

14)  as  superseding,  modifying,  or  repeal- 
ing, except  as  specifically  set  forth  in  this 
Act.  existing  laws  applicable  to  the  various 
Federal  agencies  which  are  authorized  t.o 
develop  or  participate  in  the  development 
of  water  resi  iirces  or  to  exercise  licensing  or 
regulatory   functions   in   relation   thereto. 

RECVLATKINS 

Sec  11.  The  Commission  is  authorized  to 
promulgate  such  rules  and  regulations  as  it 
deems  necessary  to  carrv  out  the  purposes 
of  this  Act, 

VNDrRc.ROIND   ( UNSTRl  <  TION 

Sec  12,  All  coal  pipelines  subject  to  this 
.Act  shall,  to  the  maximum  extent  prac- 
ticable, consistent  witii  environmental  pro- 
tection, safety  and  good  engineering  and 
technologkal  practices,  be  burled  under- 
i  round. 

r.FLATIONSHIP  TO   I.NTERSTATE   COMMERCE   ACT 

Sec  13.  Except  where  otherwise  provided 
by  this  Act.  the  provisions  of  part  I  of  the 
Interstate  Commerce  Act  (24  Stat.  379)  as 
amended  (49  USC  1-40)  shall  be  applicable 
to  coal  pipelines  subject  to  this  Act. 

'Later  in  the  day.  the  fcllowing  pro- 
cccding.s  occuiTed  • 

Mr.  MANSFIELD.  Mr.  President.  I 
a.sk  tmanifnoiis  consent  that  the  vote  by 
which  S.  8879  was  passed,  together  with 
tlic  third  reading  of  the  bill,  be  recon- 
sidered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  Will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3879)  to  amend  the  Mineral 
leasing  Act  of  1920,  and  for  other  pur- 
pcjses. 

The  Senate  proceeded  to  consider  the 

bill. 

Mr  MANSFIELD.  Mr.  President,  I  ask 
that  the  Senate  consider  the  amend- 
ment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Montana  (Mr.  Mans- 
iiELt)).  on  behalf  of  the  Senator  from  In- 
diana (Mr.  Hartke),  proposes  an  amend- 
ment to  strike  all  after  the  enacting  clause 
and   insert   the  following; 

That  this  Act  may  be  cited  as  the  'Coal 
Pipeline    Act    of     1974". 

Sec  2  The  Congress  finds  and  declares 
that  — 

(a  I  The  increased  use  of  domestic  coal  to 
create  eiectrual  and  other  forms  of  energy 
would  promote  the  national  interest  by  con- 
servini.   oil  and  natural  gas  resources. 

(b)  Use  of  dc'inestic  coal  resources  may 
be  facilitated  by  the  construction  of  pipe- 
lines to  transport  coal  from  the  mine  to 
the  consumer. 

(c)  The  public  interest  may,  in  some  situ- 
ations, be  facilitated  by  granting  the  power 
of  eminent  domain  to  common  carriers  of 
c(yal  by  pipeline  for  the  purpo.se  of  obtain- 
ing rights-of-way  across  public  and  private 
lands 

(d)  Regulation  of  coal  transpijrtation  by 
pipeline  must  be  cfMjrdinaled  with  existing 
transportation  regulations  in  accordance 
with   national   transportation   policy. 

Sec  3.  Sub.sectlon  28(a)  of  the  Mineral 
leasing  A<  t  r,f  February  25.  1920,  as  amended 
by   the   A(  t   ol    November    10.    1973    (87   btat. 
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576)  Is  f'.irtlur  amended  by  in.serting  the 
word  "coal."  between  "natural  gns,"  and 
•  synthetic," 

Sec.  4,  (a)  r.ir->r:-aph  18  of  section  )  tlie 
li.terstate  Commerce  Act  is  amended  by 
icciesignatin;;  t!te  first  parr-.graph  thereof 
;.s  paragraph  (a)  and  adding  a  iicw  ji.ira- 
^raph  (b)  as  iiilo'.'.i.: 

"(b)  After  90  di  ys  alter  this  r  nrsfirapl^ 
take.s  e.fect.  no  common  carrier  of  coal  by 
nipeline  subject  to  this  p.'irt  shall,  by  cxer- 
( ;■.?  of  tiis  power  cf  eminent  domain  prpntod 
rnder  the  Coa!  Pipeline  Act  of  1974.  (li 
I'tidertake  the  e.xtenrion  cf  an  existinu  pipe- 
line or  the  constrtiction  of  a  new  pipeline, 
or  (2)  acqtiire  or  operate  any  pipeline  or 
extension  thereof,  or  i^)  ctiL'age  in  trans- 
portation under  this  part,  over  or  by  means 
of  such  additional  or  extended  pipeline,  un- 
Irp.s  and  until  tl-.ere  shall  first  lia\e  been  ob- 
ti'uned  from  the  Commi.s.  ion  a  certificate 
tlmt  the  present  or  future  jjublic  conveni- 
ctice  and  iieccs.'^ity  rccjuivc-  cr  will  require 
the  construction,  operation,  or  construction 
and  operation,  of  .such  additional  or  extend- 
ed pipeline,  and  no  carrier  of  coal  by  pipe- 
lino  subject  to  tlir-  part  -hrill  abandon  all 
or  any  portion  cf  a  pifeline  for  which  a 
certificate  of  public  convenience  and  neces- 
sity has  been  gr:tiited  tinder  thi.i  Act.  or 
the  operation  tliercof,  unless  and  until  th';'rc 
.'hall  first  have  been  obtained  from  the 
Ccnimisiion  a  ceitificrae  that  the  preseiu 
<ir  future  public  convenience  zrA  r.ece"---ity 
[jcrmit  such  abandonment. 

In  determining  whether  to  gram  a  cer- 
tificate of  public  tonvcnicoic  and  necessity 
under  this  siitap.r.-.u-'rapli.  the  Comniission 
shall: 

(1)  rcqucit  coinineuts  or.  the  apjilication 
for  such  certificate  from  the  Federal  Energy 
Administi-ation.  the  Federal  Pov.er  Commis- 
sion, the  Department  of  the  Interior,  the 
Environmental  Protection  -AtUMicy.  their  suc- 
cer,,or  agencies,  and  other  appropriate  Fed- 
eral. State,  and  local  agenciLr ; 

(2)  hold  a  public  hearing  on  '.lie  applica- 
tion for  such  certificate  in  each  State 
through  which  i^uch  pipeline  or  any  part  oi 
.-.iich  pipeline  would  pass,  alter  having  met 
the  requirements  of  paragraph  ilyi  of  this 
section:  and 

(3)  make  Indeperdeut  findings  en.  among 
other  factors,  the  extent  to  which  the  pro- 
;)o  ,ed  action — 

(A)  would  help  meet  nai'onal  needs  for 
coal  titiUzation.  considering,  among  other 
matters,  existing  or  possible  alternate  rotites 
or  means  of  transportation  of  coal  and  the 
rclali\e  cost  of  such  alternative  routes  or 
means; 

(B)  may  be  i;.  peeled  or  dolajed  unless 
granted  the  power  of  eminent  domain; 

(C)  Involves  dl.ruption  to  the  environ- 
ment, as  compared  with  disruption  from 
other  routes  or  modes  of  transportation  or 
other  methods  of  utilization  of  the  oal  re- 
sources involved;  and 

(D)  will  produce  benefits  in  nueiing  the 
fi.ergy  needs  of  the  area  to  Ijc  beiietited  by 
the  project  in  exce.--  of  the  eosts  a;.soc.ated 
w  ith  the  reduction  in  water  suppiv  and  other 
.nu>acts  on  the  are.i  iroin  which  the  coal  is 
t  )  be  transported. 

The  Coninii.>-;oii -^  ii:.Liuig  a-~  to  whether  a 
project  Is  required  by  the  public  cotnenlence 
and  necessity  s.hall  be  ba.sed  on  the  record  as 
:«  whole  taking  into  consideration  funding 
required  lo  be  made  under  this  su'ipara- 
i-raph. 

(bi  Section  liUij  1 201  OI  :  he  liuer-.iate 
(oinmorce  Act  is  amended  liv  striking  pres- 
ent paragraph.*;  (19)  and  (20)  and  inserting 
m  lieu  thereof  the  following: 

"(19)  The  application  lor  and  issuance  of 
any  certificate  under  paragraphs  (18)  and 
(19)  of  this  section  shall  be  under  such 
rules  and  regulations  as  to  hearings  and 
('I her  matters  as  the  CommLsslon  may  from 
tune   to   tiir.e   prestribe    and   the   pro\  isions 


of  tl.is  part  shall  apply  to  all  such  proceed- 
ings. Upon  receipt  of  any  r.pplication  lor  such, 
certificate  the  Coinmi.-iion  sliali  cause  notice 
thereof  to  be  given  to  and  a  copy  ftled  with 
the  Governor  of  each  State  in  whirh  such 
additional  or  extended  x'.v.^  of  railroad  or 
pipeline  is  proposed  to  be  constructed  or 
operated,  or  ail  or  any  portion  of  any  line  cf 
railroad  or  pipeline,  or  the  operati  ,n  thereof, 
is  propo;  cd  to  be  abai.do.ied.  with  the  li^'Ut 
to  be  heard  as  Lereinatter  provided  Wi.ii  re- 
,'-pCi.t  to  the  l^caring  of  complaints  or  issu- 
ance of  securities:  and  said  notice  shail  al.jo 
oe  published  for  three  con.-ecutive  v.ee.ts  in 
some  newspaper  of  general  circvilation  in 
c.-.ch  county  in  or  through  v. hich  said  line  of 
railroad  or  pipeline  is  piopo.-ed  to  be  ccn- 
structtd  or  operated." 

"(20)  Tlie  Commi=.sion  oiiaii  have  power 
to  Lssue  such  ce:iifi?ate  a.?  prayed  for.  or  to 
refuse  to  issue  it,  or  iosue  it  for  a  portion  or 
portions  of  a  line  of  railroad  or  pipeline,  or 
extension  ti.ereof.  described  in  the  applica- 
tion, or  for  partial  e;vercise  only  of  sticii  rl,.;;  ' 
or  privilege,  and  mav  attach  to  the  L-stiance 
of  the  certificate  s'.'cii  terms  and  conditions 
a.?  ill  ito  judgnie-.t  the  public  c^:.'.  eniei.ce 
and  necessity  may  require.  From  and  after 
i-sttunce  of  such  certificate,  and  not  before, 
the  carrier  by  r.iilroad  or  pipeline  m.iy.  with- 
out secitriny  approval  otiier  than  such  cer- 
lificate,  comply  with  the  terms  and  condi- 
tions contained  in  or  attached  to  tl.e  issu- 
ance of  such  certificate  and  proceed  with 
constructioti.  operation  or  abandonment  cov- 
ered thereby,  .^ny  construction,  operation, 
tr  abandonment  contrary  to  the  provisions 
cf  th.is  parttatraph  or  of  paragraph  (18)  of 
this  section  may  be  enjoined  by  any  court  of 
competent  jurisdiction  at  the  suit  of  the 
Un.ted  States,  the  Commission,  any  ccmmis- 
sion  or  regulating  body  of  the  State  or  States 
affected,  or  any  party  In  Interest.  Any  car- 
rier whi'/n.  or  atiy  director,  oflicer.  receiver, 
operating  trustee,  lessee,  agent  or  person, 
ac.in.:;  for  cr  employed  by  such  carrier,  who 
knowingly  aMthori7e?.  consents  to.  or  per- 
mits any  violation  of  the  provisions  of  this 
p.ir.igraph  or  oi  paragraph  (18)  of  t'.us  sec- 
t.on.  shall  upon  conviction  thereof  be  pun- 
ished by  a  fine  oi  not  more  than  foOOO  or  by 
uupn^o:.:nell;  Uv  not  more  than  thiee  year^, 
cir  both." 

(C)  ScttUm  1  of  the  Inter^tate  Commerce 
.^ct  IS  amended  by  adding  a  new  [nwagraph 
1 2:1 1  thereto  as  follows : 

"(23)  (a)  When  any  cem.mon  c.<tvrier  o: 
coal  by  pipeline  subject  to  this  part  cannot 
acquire  by  negotiation  the  right-of-way  re- 
quired to  construct,  operate,  and  maintain 
any  proposed  coal  pipeline  or  pipelines  found 
by  the  Commission  purstiant  to  section  1 « 18) 
oi  this  Act  to  be  required  by  the  present  or 
futvire  public  convenience  and  necessity  and 
tlie  necessary  land  or  other  property  rcqr.ired 
fiir  the  location  iif  pumping  stations,  pre-- 
s'lrc  apparatus,  tanks,  cr  otlicr  s;.\iions 
equipment,  or  appurtenances  reqtiired  for 
the  proper  oper.ition  o:  such  pipeline  or  pipe- 
lines, such  carrier  may  acquire  the  same  by 
tl.c  ^.^ercl^e  of  the  power  ol  eminent  domain 
ill  .1  District  Court  of  the  United  States  for 
tlie  du-trict  in  wiiich  such  property  Ls  lo- 
cated: Prvriclcri.  That  the  power  of  eminent 
domain  sliall  not  be  e:^erciscd  to  acquire  il ) 
lands  owned  by  the  United  States,  or  by  any 
State,  or  by  any  local  governmental  agency; 
i2i  Inntls  held  in  trust  by  the  United  States 
for  an  Indian  or  Indian  tribe;  or  (3)  any 
lii^ht  to  Use  i>r  develop  water.  Practice  and 
procedure  in  any  action  or  proceeding  tor 
that  purpose  ui  a  district  court  of  the  United 
States  than  coiilorm  to  li.e  1-tJcval  Ru'.e<  of 
Civil  Procedure.  ' 

"^b)  No  carrier  granted  the  pc-wer  cf 
ettuiient  doni.iin  tinder  this  Act  sha'.I  trans- 
port any  coal  mined  by  It  or  tmder  Its  au- 
thority or  which  It  may  own  In  whole  or 
in  part,  ov  In  which  it  may  liave  any  interest, 
vlutv  ;    or   indirect  " 


(d)  Section  l(ii)  of  the  I.itcrstate  Co.-r- 
merce  Act  is  amended  by  desicr*a*ing  the  firM 
paragraph  thereof  as  paragraph  (a)  and 
adding  a  new  paragraph    (bi   a=  follow?: 

"(b)  .^ny  common  carrier  of  coal  by  pipe- 
line subject  to  the  provi-iris  cf  this  par) 
upott  application  of  ar.y  party  ter.derine. 
interstate  traffic  for  transportation,  shah 
construct,  maiutaitt  and  operate  upon  rea- 
.-onable  terms  a  feeder  line  cor.strv.ctrd  to 
connect  with  its  coal  pipeline  where  sv.c.i 
cinnectlort  is  reasonably  practicable  and  can 
(;e  put  in  wi.h  safety  a.id  will  furnish  suffi- 
cient business  to  justify  the  constnictlcn  and 
maintenance  of  such  feeder  line.  If  any  com- 
mon carrier  o:  coil  by  pipeline  subject  tc 
tills  ;  art  shall  fail  to  install  and  operate  an< 
such  feeder  line  upon  application  thereof  in 
writing  by  any  shipper,  such  shipper  nta;. 
mnko  a  cDinplaint  to  the  Commissicn.  as  pro- 
vided in  section  13  cf  this  part,  and  the 
Commission  shall  hear  and  investiga'e  the 
same  and  shall  de'ermir.e  as  to  the  safety 
and  practicability  thereof  and  justificailon 
rtid  reasonable  compensation  tiiereior.  aiid 
the  Comniission  may  make  an  order,  as  pro- 
vided ill  section  15  c:  this  gart.  directing  ti.e 
common  carrier  to  comply  with  the  provi- 
sions of  this  section  in  accordance  with  s'tch 
order,  and  stich  order  s;::i".l  be  enforced  rs 
h.ereir.atfer  provided  for  tl:e  enforcement  of 
all  oiher  orders  by  the  Commission,  ctiier 
tiian  orders  for  tlie  payment  of  money. 

(e>  Section  1  of  the  Interstate  Commerce 
.\ct  is  amended  by  adding  thereto  a  ue-.v 
paragraph  (24)  to  read  as  follcws: 

"(241  AM  coal  pipeline?  stibjec:  to  this 
Act  shall,  to  the  maximttm  exten*  practic- 
able, consistent  with  environmental  protec- 
tion, safety  and  good  engineering  and  tecl.- 
i.i.^al  practices,  be  buried  \,indergroi.;nd," 

Sec.  G.  Nothing  in  ti-.is  .\ct  shall  be  con- 
strued— • 

(1)  as  affeetiiig  m  any  way  ar.y  exiitinj: 
law  governing  appropriation,  use  of  cJtver- 
sion  of  water,  or  any  Federal.  Sta'e,  cr  pri- 
vate right  to  w-ater: 

(2  I  as  granting  a  ri;!u  to  it.se  water  to  a 
carrier  lidding  a  certificate  o:  public  con- 
venience and  necessity  issued  pursuant  to 
paragraph  1.18)(b)  of  the  Interstate  Com- 
merce Act: 

(3)  r.s  expanding  or  diminishing  Federal 
or  State  jurisdiction,  responsibility,  cr  in- 
terests in  water  resources  development  cr 
control; 

i4i  as  displacing,  superseding,  limiting,  or 
modifying  any  interstate  compact  or  the 
jurisdiction  or  responsibilitv  of  any  legally 
established  joint  or  common  agency  of  two 
or  more  States  or  of  two  or  more  States  .iiid 
the  Federal  Government:  or 

( .T  (  as  superseding,  modi:  vine  or  repeal- 
ing, except  as  specihcallr  set  forth  In  th:> 
.\ct.  existing  laws  applicable  to  the  various 
Federal  agencies  w  liicit  .>re  authorired  to 
develop  or  participate  :n  the  development 
of  water  resources  or  to  e.xercii.e  licenslUg 
or  regtil.itory  functions  in  relation  tliereio 

Sec.  6.  lal  The  Interstate  Commerce  Com- 
mission shall  not  issue  any  certifJca'e  ptirsii- 
.-nt  to  section  4  of  this  Act  unless  it  hfls  re- 
ceived the  advice  of  the  Attorney  Get  era!  if 
the  United  States  and  the  Federal  Trade 
Commi,;.siou  that  such  action  would  not  aii- 
vcrsely  nrfect  competition,  restrain  trade. 
ftirther  ntoiopoli^ation,  cr  cth.iwtse  Ofci^e 
or  maintain  a  sitwation  in  contravention  <^: 
the  antitrust  laws.  The  i^s^ta^.ce  of  a  ■certif- 
icate under  this  Act  shall  not  be  admissible 
m  any  way  as  a  defence  to  any  civil  or  crimi- 
nal action  tor  violation  of  the  antitrust  laws 
of  the  United  States,  nor  shall  it  in  any  way 
mi.'diiy  or  abridge  a;:y  piivote  right  of  ac- 
tion under  such  laws 

(bil)  Nothing  in  tl.:=  section  shall  be 
construed  to  bar  the  Attorney  General  or 
the  Federal  Trade  Commission,  from  ch.U- 
lengmg  .itiy  anticom;>etitne  situation  in- 
volved in  the  operation  o:  a  coal  pii.>elitie 
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i2l  Nothing:  contained  in  this  section 
F'lail  impair,  amend,  broaden,  or  modify  any 
or  the  antitrust  laws. 

(3)  As  used  In  this  section,  tiie  term 
'■•mtitrust  laws,"  include?,  but  is  not  limned 
T  the  Act  of  July  2,  1890.  a.s  amended;  the 
Act  of  October  15,  1914.  as  amended,  the 
Fitieral  Trade  Commission  Act  1 15  UPC 
41  et  seq.l;  and  sections  73  and  74  of  the 
Att  ol  August  27,  1894.  as  amended. 

Mr.  MANSFIELD    Mr    Pre-idcr.t.  thl.s. 

l.kev, i^e.  ha.'^  been  cleared  on  both  sides. 

Mr.  HANSEN.  Mr.  Pre.Mdcnt.  will  the 

niaionty  leader  vield  for  a  f;ue.'-Uon  on 

tiiat? 

Mr.  ^rANSFrELD  S'lrclv. 
Mr  HANSEN  Wiiat  duc.<:  this  bill  do? 
Mr.  MANSFIELD.  Thi.s  i.s  the  Mineral 
Leasing:  Act  wliich  v.e  passed  this  mom- 
irif.  It  came  out  of  both  Interior  and 
f  (mmerce.  as  I  recall.  It  was  reported 
cut  of  Ijittrior  without  amendment.  The 
C'oinmiltee  on  Commerre  was  dischar{,ed, 
n  was  ordered  placed  on  the  calendar. 

I  do  not  belic\e  they  held  licarinKS. 
but  they  were  up  agamst  a  time  limita- 
tion. 

Mr.  HANSEN.  Maybe  the  junio-'  Sen- 
ator from  Montana  might  be  able  to  en- 
Imhtcn  the  .lunior  Senator  from  Wyo- 
111  ing  more  precisely 

Mr.  METCALF.  Yes,  tins  is  the  slurry 
pipeline  bill  and  tlie  amendmfnt  v.hicli 
is  under  liie  Iiiter.^tate  Conimerce  Com- 
mis.sion.  and  all  of  us  asreed. 

Mr  MANSFTELD.  Mr.  President.  I  sug- 
irest  the  absence  of  a  tiuonim. 

T'ne  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  i^-o- 
ceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  con.ient  that  the  order  for 
t!ie  rjuorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  MANSFIELD  May  ue  luv.c  action 
on  the  per.dir.K  bill':' 

The  PRESIDING  OIE  ICER  Tlie  cues- 
tion  IS  on  ajzreeinB  to  the  Hartke  amend- 
ment in  the  nature  of  a  substitute. 

The  Hartke  amendment  in  the  nature 
of  a  substitute  was  ai^reed  to. 

The  PRESIDING  OFFICER.  Tlie  ques- 
tion is  on  the  engros-sment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  entirossed 
for  a  third  reading,  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass? 
Tlie  bill  'S.  3879 >  was  passed. 
Mr.  MANSFIELD.  I  thank  the  Senator 
from  LciUiM.ina. 

Mr.  METCALF.  I  move  to  reconsider 
the  vote  bv  which  the  bill  was  passed. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JURISDICTION  OVER  CERTAIN 
SUBMERGED  LANDS 

The  Senate  proceeded  to  consider  the 
bill  <H.R.  115591  to  place  certain  sub- 
merged lands  within  the  jurisdiction 
of  the  governments  of  Guam,  ihe  Virgin 
IMands.  and  American  Samoa,  and  for 
other  purposes,  v.hich  had  been  reported 


from  the  Connnittee  on  Interior  and  In- 
sular Affairs  ivith  amendments  on  page 
2.  after  "liiii"  strike  out  "all  submerged 
lands  adjacent  to  property  above  the  line 
of  mean  high  tide  acquired  by  the  United 
States,  after  the  date  of  enactment  of 
this  Act,  by  eminent  domain  proceedinps, 
purchase,  exchange,  or  gift."  and  insert 
in  lieu  thereof: 

all  .submer^'ed  huids  adjacent  to  property 
abo\e  the  line  of  mean  hifh  tide  acquired 
by  the  United  States  by  ennnent  domain 
proceed  mys.  ptircha.se,  exchanj.'e.  or  gift, 
after  the  date  of  enactment  of  this  Act,  as 
recunred  for  completion  of  the  Department 
C'l  the  Navy  Land  Acqui.sition  Project  rela- 
tive to  tlie  con.striKtion  of  the  Ammunition 
Fier  authorized  by  the  Military  Construction 
Authonxaiion  Act,  1971  (84  Stat  1204).  as 
iiinended  by  section  201  of  the  Military  Cun- 
e'rucnon  Act,  1973  (86  Stat    11:35). 

On  page  4.  in  line  11.  after  the  comma, 
insert  "and  sub.iect  to  the  procedure 
specified  m  subsection  'c  of  this  ,sec- 
tion". 

On  page  4,  beginning  with  line  18, 
insert : 

(C)  No  conveyance  shall  be  made  by  the 
Setrttary  pursuant  to  this  .<iection  until  the 
expiration  of  sixty  calendar  days  (excluding 
days  on  which  the  House  of  Repre.sentalives 
or  tlie  Senate  is  not  in  ses.-.ion  because  of 
an  adjournment  of  more  than  three  days  to 
a  dav  certain  I  from  the  date  on  whicii  the 
Secretary  of  the  Interior  submits  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  (if 
ti'.e  House  of  Representatives  and  the  Sen- 
ate an  explanatory  statement  indicating  the 
tract  proposed  to  be  conveyed  and  the  need 
tlicrefor.  unless  prior  to  the  expiration  of 
such  sixty  calendar  days  both  committees 
inform  the  Secretary  that  they  wish  to  take 
no  action  with  respect  to  the  proposed  con- 
vc-  ance. 

On  page  G.  beginning  with  line  8, 
insert: 

id  I  .N'.thinp  in  this  Act  .shall  affect  the 
>^t,uu.^  of  lands  beyond  the  three-mile  limit 
desf-ribed  In  section  J   of  this  Act 

On  paee  7,  beginning  with  line  18. 
insert : 

Pr<,.ul,-cl,  lioiirrrr.  That  this  section  shall 
not  be  construed  in  derogation  of  any  of 
the  pro\i-.ions  u!  the  April  17,  I'.iOO.  cession 
of  Tiitiina  and  .Aunuu  or  the  July  16,  1904, 
ces.^iun  of  the  .Manus  I.-.land.s,  as  ratified  by 
the  Act  of  February  20,  1929  (45  St«t.  1253i 
and  the  Act  of  May  22,  1929    (46  Stat.  4). 

The  amendments  were  a':reed  to. 

Tlie  amendments  were  ordered  to  be 
engro-ssed  and  the  bill  to  be  road  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


NATIONAL  WILDLIFE         REFUGE 

SYSTEM      ADMINISTRATION     ACT 
AMENDMENTS  OF   1974 

The  Senate  proceeded  to  consider  the 
bill  (HR.  11,">4L  to  amend  the  National 
Wildlife  Refuse  System  Administration 
Act  of  196(5  in  order  to  stren;^then  the 
standards  under  which  the  Secretary  of 
the  Interior  may  i)ermit  certain  uses  to 
be  made  of  areas  within  the  System  and 
to  require  payment  of  the  fair  market 
value  of  nuhts-of-way  or  otlicr  nilcrt  sts 
granted  m  such  areas  m  connet  tion  uith 
such  uses,  whidi  had  been  rei'ortcd  from 
the  Committee  on  Commerce  with  an 
amendment  to  strike  all  alter  the  en- 
acimti  clause  aiid  insert: 


That  this  Act  may  be  cited  a-s  the  "National 
Wildlife  Refuge  System  Administration  Act 
Amendments  of  1974", 

Src.  2.  Section  4(d)  of  the  Act  of  October 
15,  1966  (80  Stat  928,  16  U  S.C.  668dd(dM 
1.S  amended — 

(1)  by  EtriKing  out  "di"  and  inserting 
in  lieu  tliereof  "( A  i  ": 

(2i  bv  inserting  "d  i"  immedlatelv  after 
••(di"; 

(3»  by  amending  paragraph  (2)  to  read 
:is  follows: 

"(Bi  subject  to  paragraph  (2)  of  this  sv.b- 
fcclion,  permit  the  use  of  any  area  within 
tlie  s;, stem  for  purposes  such  as.  bat  not 
iiece.ssarily  limited  to,  powerlmes,  telephone 
lines,  canals,  ditches,  pipelines,  and  reads, 
iiicludiig  the  construction,  operation,  and 
maintenance  thereof,  whenever  he  deter- 
mines that  (ii  such  use  Is  compatible  with 
tiie  purposes  for  which  the  area  is  estab- 
lished, and  (li)  after  reviewing  all  reason- 
able alternatives  to  the  use  of  such  area. 
that  such  use  is  the  mo.':t  feasible  and  pru- 
(itnt  alternative  for  such  purpose":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2i  Notwith'--tanding  any  other  provision 
of  law.  the  Secretary  of  the  Interior  may  not 
grant  to  any  Federal.  State,  or  local  agency 
or  to  any  private  indnidtial  or  organization 
any  right-of-way.  easement,  or  reservation 
111.  ever,  acros.^.  through,  or  under  any  area 
within  the  system  m  connection  with  any 
u.-^e  permitted  by  him  under  paragraph  rl) 
(Bi  of  this  subsection  unless  the  grantee 
pavs  to  tiie  Secretary  the  fair  market  value 
(determined  by  the  Secretary  as  of  the  date 
of  con\eyance)  of  tlie  right-of-v.ay  ease- 
ment, or  re.servation  If  any  Federal.  State, 
or  local  acency  is  exempted  from  such  pay- 
ment by  any  other  provision  of  Federal  law. 
such  agency  shall  otherwise  compensate  the 
.Secretary  by  any  other  means  agreeable  to 
the  Secretary,  including,  but  not  limited  to. 
making  other  land  available  or  the  loan  of 
ecjuipment  or  personnel:  Proiided.  That  (1) 
any  such  compensanon  shall  relate  to.  and 
be  consistent  with,  the  obJecti\es  of  the  Na- 
tional Wildlife  Reliige  System,  and  (21  the 
Secretary  may  waive  such  rcciuirement  for 
compensation  if  he  finds  such  requirenHiU 
impracticable  or  unnecessary.  AH  sums  re- 
ceived by  the  Secretary  of  tlie  Interior  pur- 
suant to  this  paragrapii  shall,  after  payment 
of  any  neces.sary  expenses  incurred  by  him  in 
administering  this  paragraph,  be  deposited 
into  the  -Migratory  Bird  Conservation  Fund 
and  shall  be  available  to  carry  out  the  pro- 
\i-ions  for  land  acquisition  of  the  Migrntcry 
Bird  Cons{r\a:ion  Act  (16  USCV  715  ei  seq  ) 
and  the  Migratorv  Bird  Hunting  Stamp  Act 
(16  U  SC.  718  er  .'•eq  )  '■ 

Sr;r,  3  (ai  Anv  request  for  permlssic.n  'o 
use  an  are.i  within  tlie  National  Wildlife 
Refuge  System  which  was  filed  with  the  ^i^r. 
H'tary  of  the  Interior  under  section  4(dt  (21 
of  the  Ar't  of  October  15.  1966  (as  in  eflect 
before  tiie  date  ot  the  enactment  of  this  Act ) . 
and  with  respect  to  which  the  Secret^-iry  has 
not  taken  Inal  ,'.ct:  .in  before  sui  h  date  of  en- 
actment shall  be  tretucd  by  the  Sccretarv  as 
having  been  filed  with  him  pursuant  to  sec- 
tion 4(d)(1)(B)  of  the  Act  of  October  16. 
1066  (as  added  by  this  Act)  on  such  date  of 
enactment. 

(b)  Section  4(di(2)  of  the  A<'t  of  Octo- 
ber 15.  1960  (as  added  by  this  Act),  shall 
apply  with  respect  to  any  right-of-way.  ea'-e- 
ment.  or  reservation  granted  by  the  Secre- 
tary of  tiie  Interior  on  or  alter  the  date  of  the 
enactment  of  this  Act.  including  any  righ*- 
i>f-WRy.  easement,  or  reservation  granted  on 
'.r  after  such  dp.tc  In  connection  with  any 
li'c  permitted  by  hnn  pursuant  to  section 
4(di  (2)  of  the  Act  of  Octotser  1.5.  1906  (as  in 
effect  before  the  date  of  the  enactment  of 
this  Act) . 

Src.  4.  Tliat  section  401(e)  of  the  Act  of 
.January  15.  1935  (16  U  S  C.  715s(e)),  is 
amended  to  read  as  toUows: 
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"(c)  Any  moneys  remaining  hi  the  fiuid 
after  all  payments  under  this  section  are 
made  for  any  fiscal  year  shall  be  transfered 
to  the  Migratory  Bird  Conservation  Ptind 
liud  shall  be  available  for  land  acquisition 
under  the  provisions  of  the  Migratory  Bird 
Conservation  Act  (16  U.S.C.  715  et  seq.)  : 
I'lorided.  That  the  funds  available  for  the 
management  of  the  National  W'ildlife  Refuge 
.'^'  stem  or  for  enforcement  of  the  Migratory 
IJird  Treaty  Act  shall  not  be  diminished  by 
the  amendments  made  to  this  subsection 
bv  the  National  Wildlife  Refu^'e  System  Ad- 
luinistration  Act  Amendments  of  1974.  unless 
by  specific  act  of  Cong'ress, 

Mr.  STEVENS,  Mr.  Pre.sident.  I 
vanild  like  to  endorse  II.R.  11541.  I  be- 
lieve that  if  this  measure  is  enacted  into 
lav.-,  the  Nation  v.ould  benefit  from  the 
replacement  of  lands  within  the  National 
Wildlife  Refuge  System  that  are  used  for 
purposes  which  require  a  right-of-way. 
easement,  or  reservation  sucli  as  pipe- 
lines, canals,  roads,  and  other  uses.  Also, 
the  concept  of  allocating  excess  revenues 
from  the  refuge  revenue  sharing  fund 
for  land  acquisition,  as  long  as  fimds 
available  for  the  management  and  en- 
forcement of  the  refuse  system  or  those 
laws  affecting  it  are  not  dimini.-hed.  is 
worthy  of  Senate  ajiproval. 

Today,  however.  I  would  like  to  clear 
up  any  misunderstanding  of  my  position 
on  an  issue  which  is  currently  being 
vigorously  debated  in  Alaska.  The  i.ssue 
is  what  gas  line  route  or  company  should 
carry  gas  from  Alaska's  North  Slope  to 
points  where  it  can  be  u.sed  to  meet  part 
of  the  energy  needs  of  the  continental 
I'nited  States. 

I  have  never  endorsed  the  trans- 
Canada  gas  pipeline  route  for  the  trans- 
portation of  the  gas  from  Alaska's  North 
Slope. 

The  language  in  the  Senate  version  of 
H.R.  11541  provides  that  the  Secretary  of 
the  Interior  is  authorized  to  permit  ease- 
ments within  the  refuge  system  for  pur- 
poses such  as  pipelines  if  he  finds  that 
"after  reviewing  all  possible  alternatives 
to  the  use  of  such  area,  that  such  use  is 
the  most  feasible  and  prudent  alterna- 
tive for  such  purpose."  This  would  not 
strengthen  Arctic  Gas'  position.  The  Sec- 
retary of  the  Interior  would  still  have  to 
determine  if  the  trans-Canada  route 
through  the  Arctic  Wildlife  Refuge 
Range  was  the  most  feasible  and  prudent 
route.  In  doing  .so.  the  Secretary  would 
have  to  assess  the  feasibility  of  the 
trans-Alaska  route,  as  it  might  ulti- 
mately prove  to  be  the  most  •feasible  and 
l)rudent  alternative.' 

Again,  to  reiterate  my  jiosition,  I  have 
not  endorsed  the  trans-Canada  route 
offered  by  Arctic  Gas.  Nor.  for  that  mat- 
ter, have  I  endorsed  the  route  propc.-ed 
by  El  Paso  Natural  Gas  Co. 

I  support  a  trans-Alaska  lovite.  and  it 
i--  my  hope  that  an  Alaska  group  will 
seek  to  build  the  gas  pipeline  across  our 
State. 

The  major  issue  in  this  dispute,  in  my 
opinion,  is  not  in  making  commitments 
to  any  one  company  but  is  to  ask  what 
commitments  are  they  willing  to  make 
to  Alaska  regarding  the  State's  royalty 
gas.  Royalty  gas  from  State  leases — one- 
eighth  of  the  production  or  its  dollar 
value — belongs  to  the  people  of  Alaska. 
Before  we  commit  that   gas.  there  are 


some  important  things  we  should  de- 
mand from  the  interested  firms. 

One  is  the  total  development  of  Alas- 
ka's gas  resources.  Arctic  Gas  and  El 
Paso  are  talking  about  Prudhoe  Bay 
gas,  but  so  far  neither,  to  my  knowledge, 
has  said  anything  about  other  fields  in 
the  State.  Alaska  should  demand  com- 
mitments on  transportation  of  gas  from 
other  potential  fields — such  as  the  Gubik 
field  between  Fairbanks  and  the  North 
Slope^before  we  commit  our  royally  gas 
to  any  company's  plan. 

Another  important  item  is  gas  for  mu- 
nicipal use  in  Fairbanks  and  Anchorage. 
Either  firm  must  promise  to  make  gas 
available — that  is  to  transport  it — to 
these  cities  for  domestic  use,  but  so  far 
neither  has.  And  both  cities  and  their 
surrounding  areas  will  need  it.  We  also 
realize  that  Anchorage  is  now  a  gas-con- 
suming city,  and  the  Cook  Inlet  gas  fields 
near  Kenai  will  not  last  forever.  Our 
State  must  require  gas  supply  commit- 
ments— and  the  necessary  pipelines  to 
deliver  gas — before  tying  down  its  roy- 
alty gas  to  any  proposal. 

The  most  important  issue  is  that  of 
Alaskii's  long-range  economy.  Commit- 
ting the  State's  royalty  gas  solely  for 
cash  payments,  in  my  opinion.  woiUd  be 
a  shortsighted  proposition.  However,  if 
Alaska  views  tins  royalty  gas  as  a  raw 
material  for  industrial  use,  dramatic 
things  can  be  done. 

With  a  plentiful  and  assured  supply  of 
natural  gas.  Alaska  could  be  an  ideal  site 
for  petrochemical,  pharmaceutical,  agii- 
chemical — fertilizer — and  other  indus- 
tries which  use  natural  gas  as  a  raw  ma- 
terial. These  industries,  for  the  most  part 
clean  and  stable,  provide  highly  paid 
technical  jobs.  Their  products,  light,  and 
valuable  in  relation  to  bulk,  are  ideal 
for  transport  from  Alaska.  Alaska  would 
guarantee  to  supply  its  royalty  gas  if 
these  industries  would  locate  in  our 
State,  thus  providing  a  stable  job  mar- 
ket after  the  pipeline  construction  boom. 
To  date,  neither  pipeline  group  has 
adequately  addressed  itself  to  this  Lssue 
Until  this  issue  is  resolved  to  my  satis- 
faction. I  will  refrain  from  endorsing  any 
proposal.  When  adequate  commitments 
to  deliver  Alaska's  royalty  gas  to  the 
areas  of  Alaska  where  we  can  develoj^ 
long-range  industry  are  made  by  a  com- 
pany proposing  a  trans- Alaska  gas  pipe- 
line. I  will,  of  course,  endorse  that  jno- 
posal  over  any  other  route. 
The  amendment  was  agreed  to. 
The  amendment  was  ordered  to  be  en- 
gros.sed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  t:n'.e.  and 
passed. 


BILL  PASSED  OVER 

Mr.  MANSFIELD.  Mr.  President.  I 
asked  that  1105  be  called  up.  I  withdraw 
that  request.  I  was  under  the  false  im- 
pression that  It  iiad  been  cleared  on  both 
sides. 

The  PRESIDENT  pro  tem:.-ore.  Wilh- 
otil  iibicction.  it  is  so  ordered. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  ab.-encc  of  a  quorum. 


The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
l)ioceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  asked  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out ob.'eriion.  it  is  so  ordered. 


ROUriNE  MORNING  BUSINESS 

Mr.  ROBERT  C  BYRD.  Mr.  Pre.sident. 
I  ask  unanimous  con.sent  that  there  be  a 
brief  ix'riod  for  the  transaction  of  routine 
mornln?!  business.  with  statements 
therein  limited  to  5  minutes  each. 

The  PRESIDENT  pro  tempore  Vv'iih- 
nut   cb.cctioii.   it   is   so   ordered. 


GEN. 

SU- 


PROPOSED     ELEVATION     OF 
ALEXANDER     HAIG     TO     BE 
PREME  NATO  COMMANTJER 

Mr  ROBERT  C.  BYRD.  Mr.  Pre.sident. 
I  l;'.;\e  serious  misgivings  about  the  wis- 
dom cf  naming  Gen,  Alexander  Haig  to 
be  Commander  of  U.S.  Forces  in  Europe 
and  his  elevation  to  the  post  of  Suprem.e 
NATO  Commander.  I  do  no:  que-tion 
General  Haius  abilitic-  as  a  mihtaiy 
man. 

As  I  understand  the  siiuaiion.  there  is 
r-o  .specific  statutory  requirement  that 
confirmation  for  either  of  the  two  posts 
to  which  he  is  bein^  assigned  is  required 
i^y  the  Senate.  His  nomination  for  the,-e 
;;ositions  has  not  been  submitted  to  tl^.- 
Senate,  althouch  there  is  a  general  re- 
quirement that  Oificers  named  to  high- 
ranking  policymaking  positions  should 
be  conli  med  by  tlie  Senate,  as  the  senior 
Senator  from  Wisconsin  has  noted  pre- 
\iously. 

I  wis!:  to  express  the  hope  that  the 
Senate  Armed  Services  Committee  will 
give  serious  consideration  to  the  possi- 
bility and  necessity  of  the  conduct  of 
early  hearings  on  General  Haig's  ap- 
pointments to  be  Commander  of  US 
Porc?s  m  Europe  and  his  elevation  to 
the  post  of  Supreme  NATO  Commander 

I  also  address  myself  at  this  time  to 
the  question  of  whether,  in  fact.  tJie 
return  of  General  Haig  to  miliia...-  duty 
may.  in  some  measure  at  least,  impair 
military  morale.  To  me — ar.d  I  suspect 
to  a  larce  number  of  military  officers — 
tids  is  an  important  consideration 

General  Haig  was  undeniably  clo-e  to 
the  President  during  the  last  se\eral 
months  of  the  Watergate  coveruiJ — al- 
tliouph  I  certainly  do  not  mean  to  imrh- 
m  any  way  that  he  liad  a  hand  in  its 
inception  or  execution.  But  it  was  un- 
avoidable, as  the  rei)lacemer.t  for  Chief 
of  Staff  H.  R.  Haldeman  at  tlie  most 
critical  time  of  the  Watereate  discio.-ure. 
that  General  Haig  could  e.scape  being 
invohed  in  tlie  dec'sions  regarding  the 
Watergate  n.atter  that  .so  completely 
absorbed  everyone  at  the  White  Hou^e 
at  that  time.  He  became  a  ieaduu  f.^uie 
in  Mr.  Nixon's  defense  during  the  Wai,  :  - 
gate  contro\ersy. 

Throughout  th.e  year  tiiat  follov%td.  Vro 
man  whom  he  served — Pre;-ident  Ni\- 
on — was  rlmost  totally  preoccuoied  with 
Watergate,   to  the  poau   tha;   it  woiuJ 
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surely  ha\e  been  impo-vsible  for  his 
Chief  of  Staff — one  of  the  few  men  who 
!iad  acce.-s  lo  ihe  President — to  have 
l.epi:  unaffected  by  the  events  that  were 
then  tjanspinng.  As  the  cri^i.s  ap- 
1  roa(  hcd  and  as  the  denouement  oc- 
(.  urred,  it  was  Cer:er-il  Haicr  who  was 
ir.ostly  widely  credited  with  liavinp: 
Lrouplit  Mr.  Nixon  to  the  actual  point 
of  poing:  lhroui:h  with  the  roiirnation. 

General  Haig.  able  though  he  may  bo. 
cannot  therefore  aisas.'-ociate  fiiniseU 
from  the  pohtical  tag  tliat  will  surely 
follow  hun  into  any  new  undertaking  for 
the  military  to  v.hich  he  may  be  as^ign- 
ed.  The  impression  that  lie  is  first  and 
foremost  a  "political  general'  is  bound 
to  be  reinforced  by  Ins  rapid  n.e  in  rank, 
and  the  fact  that  i:p  jumped  o\cr  so 
m.any  other  Army  careerists  in  the  at- 
tainment of  Ins  fcur-star  statu.-. 

I  bear  General  Haig  no  personal  ill 
will.  But  I  cannot  put  away  the  leelmg 
that  his  return  to  acti\e  duty  m  the 
sensitive  and  highly  important  posts  for 
which  he  is  now  destined,  will  poorly 
serve  the  bc-t  interests  both  of  our  own 
forces  and  those  of  NATO  in  general. 

The  controversy  that  broke  out  yes- 
terday over  the  role  that  General  Haig 
may  or  may  not  ha\e  piayeu  m  Presi- 
dent Fords  pardoning  of  Mr.  Nixon 
serves  to  underhne  my  fears.  It  v.  a.s  botii 
reported  ar.d  v;goriju.~!y  denied  Tiiai  Gen- 
eral Haig  had  a  larre  hand  m  enmneeriUL; 
the  pardon  It  is  that  kind  of  contro\ersy, 
Mr.  President,  that  I  fear  will  do  the 
military  and  our  NATO  commitments 
no  good. 

It  1.S  important  at  tins  im.ixjrtaiil  time 
in  world  affairs  that  the  United  Stales 
do  nothing  to  compromise  the  morale 
of  Its  Armed  Forres  or  to  impair  the 
image  and  credibility  of  those  wiio  com- 
mand those  forces.  I  cio  not  believe  that 
Army  careerists  v,!io  re^ij.'n  from  the 
military  to  lake  part  m  civihan  political 
assignmenus  should  ilien  be  rewarded  by 
appointment  to  positions  of  high  curn- 
mana  in  the  m.il:tary. 


OFFICER      1  Mr 

further    morning 


QL'ORCM   CALL 

Tiie  PRESIDING 
BuRDicK*.  Lb  there 
business? 

Mr.  MANSFIELD.  Mr.  President,  I 
su;.;(::est  tiie  ab-^ery. e  of  a  quorum. 

The  PRESIDING  OFIICER.  Tiie  ikik 
Will  call  the  roll. 

The  asiiitant  legislative  clerk  pio- 
teeaed  to  call  the  roll. 

Mr  COTTON.  Mr  President.  I  ask 
unanimous  consent  that  tiie  order  for  the 
quo!um  call  be  rescinded. 

Tf,e  PRESIDING  OFFICER  V,;lLout 
objection.  A  i."  .^o  o!Uf-:ed. 


GEN.  AJJLXANDER  HAIG 

Mr.  COTTON.  Mr.  President.  I  am  nut 
given  to  induUjing  in  long  im.rjromptu 
speeches,  and  I  shall  not  do  so  now  but 
J  listened  with  keen  interest  to  the  le- 
marks  of  my  distinguished  fi-iend  from 
West  Virijiiua  Mr  Roblht  C  Bypd  •  w  lio 
is  always  so  eloquent 

I  noted  };is  deep  con*  enr  about  the 
morale  of  NATO  being  injured  by  havmg 


a  general  who  has  been  a.ssociated  with 
the  White  House  going  over  there  a.s 
commander.  While  I  have  not  been  able 
to  do  much  ti-avcling  over  the  last  2  or  3 
yer^rs  because  of  illne.'-s  in  my  family.  It 
was  not  too  long  ago  that  I  was  over 
there  and  traveled  around  some,  observ- 
ing NATO;  and  I  frankly  doubt  whether 
the  morale  of  the  American  troops  In 
NATO  can  be  dama.ged  \cry  much  by 
anyone,  whether  he  comes  from  the 
White  House  or  not. 

I  would  think  that  we  could  save  our- 
selves a  lot  of  trouble  and  expen.se  by 
withdrnwir.iT  from  that  organization. 
Thouf'h  not  a  member  of  the  Foreicn 
Relations  Committee.  I  hav"  talked  with 
a  number  of  Furopcan  statp-imen  who 
say  that  the  Western  European  fear  of 
the  Communist  bloc  countries  has  pretty 
well  di.sanpeared  I  do  not  think  they 
want  us  over  there  very  badly.  As  I  say, 
we  would  save  a  lot  of  expense  and 
trouble,  if  the  Senator  from  We'^t  Vir- 
ginia is  nally  coiicerned  about  .sendin',' 
Crrneral  Haig  over  to  take  charge  of 
NATO,  by  just  bringing  our  NATO  forces 
iiome  and  not  bothcrin:'  about  General 
Haig. 

Franklv,  Mr.  President.  I  am  not  say- 
ing this  lUst  to  be  talking.  I  am  pretty 
serious  about  the  matter.  After  having 
ca.'^t  my  first  vote  in  Conpr->ss  for  aid  to 
Greece  and  Turkey  back  in  1947,  and 
then  having  voted  for  the  Marshall 
plan,  and  having  sujiportcd  for  many 
years  our  foreign  aid  program  it  has 
been  .some  years  now  since  I  have  sup- 
ported foreign  aid,  and  I  think  we  need 
our  troops  at  home,  and  we  can  u^e  our 
money  here  in  the  next  few  months  in 
the  fight  against  inflation,  instead  of 
worrying  about  General  Haig  and  what 
damage  he  can  do  to  Europe.  I  think  we 
have  more  imjjortant  things  to  worry 
about,  because  I  do  not  believe  he  can 
do  much  damage  in  Europe. 
Mr.  President.  1  yield  the  floor 


QUORUM  CALL 

Mr  MANSFIELD.  Mr.  President,  I 
sufrgest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clprk  will  call  the  roll. 

The    a'sistant    legislative    clerk 
( eeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  con.sent  that  the  order 
for  tiie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  i;  so  ordered. 


pru- 


MESSAGi:.S   FROM   TJIK   HOU.5E 

IVRMMKD    BlI  r^    .SICNFD 

At  12  :jO  pm.  a  message  from  the 
House  ol  ReiJit  .entulivcs  by  Mr.  Berry, 
oiie  of  lis  reading  clerks  announced  that 
ilie  Speaker  lias  affixed  his  .signature  to 
the  followin-'  enrolled  bills: 

H  R.  10fJ2(3  An  act  lo  authorize  the 
Secretary  ol  Die  Interior  to  sell  reserved 
l-iiosiJiate  inlt-rists  of  the  United  Slates 
in  certain  lands  in  Florida  to  John 
Carter  and  Martha  B.  Carter;  and 

S  3270  An  ad  to  amend  the  Delense 
Production  Act  of  1950  and  to  establish  a 
National  Commission  on  Supplies  and 
Shortages  Act  of  1974. 


The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  temix)re. 

At  1 : 45  p.m.,  a  message  from  tJie  House 
of  Representatives  by  Mr.  Berry,  one  of 
its  reading  clerks,  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  iH.R.  6395 >  to  desig- 
nate certain  lands  in  the  Okefenokee  Na- 
tional Wildlife  Refuge,  Georgia,  as 
wilderness. 

The  message  also  amiounccd  that  the 
lIou.se  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  13595 1  to  author- 
i.'o  appropriations  for  the  Coast  Guard 
for  tlie  procurement  of  vessels  and  air- 
craft and  construction  of  shore  and  off- 
siiore  e.^tabli.shmeiits,  to  authorize  appro- 
I'nations  for  brid.ge  alterations,  to  au- 
thorize fur  the  Coast  Guard  an  end-year 
strength  for  active  duty  personnel,  to 
i  ulhorize  for  the  Coast  Guard  average 
military   student   loads,   and   for   other 

1)U1PC.S'>S. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The   PRESIDENT   pro   tempore   liid 
before  the  Senate  the  following  letters, 
which  were  referred  as  indicated: 
Di.srRiiuTioN  OF  CniRic^HCA  Ar.Arur 
Judgment  Funds 

.\  letter  from  thi-  Ferr'-lary  of  the  Iiilerlcr 
tr-insmittiiiL'.  pursiuuit  to  law.  a  pr.)pt)spd 
plan  fur  thr  u.se  or  dlstrlbiilion  of  Cliiri- 
(.ahua  Apache  judgment  funds  awarded  iii 
consolidated  Dockets  30  and  48,  and  30  A 
iind  48  A  txfore  the  Indian  Claims  Coni- 
nii.  .-,1  m  (With  accompanying  papers  i  .  Rp- 
lerrf-d  to  the  Ccinmittee  on  Interior  ai:d 
I:  -ular  .Altairs. 

Rf  PORT  OF  THE  Fish  and  Wildlife  Servk  e 
A  letter  from  the  Deputy  A.ssi.stant  Secre- 
t.try  of  the  Interior  traiismittinp:.  purouant 
I'  :a\v.  the  report  of  the  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  on  Ihe 
adjni;,i.-.iratioii  of  the  Marine  Mammal  Pro- 
jection Act  of  1972  for  the  period  June  22. 
1973  to  June  21,  1974  (with  an  accompany- 
ing report  I  Referred  to  the  Committee  on 
Commerce. 

Reports  of  the  Comptroller  Oeneral, 
Thrr-e  letters  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting,  pur- 
suant lo  law.  the  report.s  entitled  "The  Cost 
of  Aeraspare  Ground  Equipment  Could  Be 
Heducea";  "Why  Performance  of  Automatic 
\oke  NclW(jrk  lAutoVoii)  Ser\  ice  Needs  Im- 
provement .  and  •'Fundamental  Changes 
Needed  Ti>  Aclilevc  a  Uniform  Government- 
Wide  Overfoas  Benerit.s  and  Allowances  Sy.s- 
lem  for  US.  Kmployees"  (with  accompany- 
ing nporL,)  Referred  to  the  Committee  on 
GfA-ernment    Oijeraiion.',. 


REPORTS  OF  COMMITTEES 

The  following  repciLs  of  committees 
were  submitted: 

By  Mr.  MAGNUSON,  from  the  Committee 
i,n  C'yiiiii.ir.'e  and  the  Committee  on  Aero- 
nautKal  and  .Spa<e  tjcu-iu-eb,  with  an  uinend- 
meiit 

a.  2495  A  bill  lo  amend  the  National  Aero- 
iiaullc.s  and  Kjiace  Act  of  1058  to  npiily  the 
.scit-niinc  and  it-i  hno^)^;l(  al  i.xpertl-,e  of  the 
National  Aeronautical  and  Bpace  Admluis- 
tratl<<ii  to  the  solution  of  domestic  prob- 
lems, and  I./r  other  puri)obeH  (Kept.  No.  93- 
US.'i).  Kefirred  to  the  Cominlllce  on  Labor 
and    Public    Welfare. 

Ky  Mr  URU.SKA,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H  J.  Hen  23B  A  Joint  re.solutlon  to  aii- 
tliorly*  and  request  the  Pre.-^ldent  to  i->sue  a 
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proclamation  designating  the  fourth  Sunday 
in  September  of  each  year  as  "Good  Neigh- 
bor Day"    (Rept.  No.  93-1156). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
t  xecutive  reports  of  committees  were  sub- 
mitted: 

By  Mr.  JACKSON,  frorn  tlic  CV.'tunv.ltee  on 
Iiaerior  and  Insular  Aflairs: 

William  W.  Geimer,  of  Ilhnois.  to  be  Di- 
rector, Intergovernmental  and  Re;;ional  Re- 
lations, Federal  Energy  Administration. 

•  The  above  nomination  was  reported 
with  the  recommendation  that  the  nomi- 
nation be  confirmed,  subject  to  the  nom- 
inee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duty 
constituted  committee  of  the  Senate,  i 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  .joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 
By  Mr.  DOMENICI : 

S.  4015.  A  bill  for  the  relief  of  Man  a  Guada- 
lupe PadlUa.  Referred  to  ti-.e  Coir.miitee  on 
the  Judiciary. 

By    Mr.     NELSON     (for     him-elf.     Mr. 
Ervin.  and  Mr.  Javits)  : 

S.  4016.  A  bill  to  protect  and  prescr\e  tape 
recordings  of  conversation^  involving  lormer 
President  Richard  M.  Nixon  and  made  dur- 
ing hLs  tenure  as  President,  and  for  other 
purposes.  Referred  to  the  Coninmtec  on  Ciov- 
ernment  Operations. 

By  Mr.  BENTSE:<;: 

S.  4017.  A  bill  to  authori.'P  ;iii  exclKingo  ol 
lands  for  an  entrance  road  at  Guadalupe 
Mountains  National  Park.  Te.x  .  and  lor 
olher  purpofies.  Referred  to  the  Ciimmittee 
on  Interior  and  Instilar  Attairs 
By  Mr.  GRAVEL: 

S.  4018.  A  bill  for  the  rchel  ot  Carl.-  C 
Montanes.  Referred  to  the  Conuniliee  oi. 
t  he  Judiciary. 

By   Mr.    ERVIN    dor    luni.-cl:    and    Mr 
Mansfield  I  : 

SJ.  Res.  240.  A  Joint  resolution  requiring 
lull  public  acce.ss  to  all  fads  and  the  fruits 
ot  all  investigations  relating  to  Watergate 
and  full  public  access  to  all  papers,  docu- 
ments, memoranda,  tapes,  and  transcripts 
during  tlie  period  January  20,  PJtit).  tlirouyh 
August  9,  1974.  Referred  to  the  Comnuttee  on 
Government  Operai  lou'i. 
By  Mr.  MONDALK: 

S.J.  Res.  241.  A  joint  nsohuion  l)roi■'o.^inJ; 
an  amendment  to  the  Constilullon  of  the 
United  States  v.lti  respect  to  congressional 
disapproval  ol  Presidci'tlal  paidons  RefeiioU 
to  tlie  Commitlee  on  the  ■iiuiu-iarv. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLU  ITONS 

By  Mr.  NELSON  (for  himself.  Mi. 
Ekvin.  and  Mr.  Jamts'  : 

S.  4016.  A  bill  to  protect  and  preserve 
tape  recordings  ol  convcr.satiun  involv- 
ing former  Presitient  Richard  M.  Ni.son 
and  made  during  his  tciiuie  as  President, 
and  for  other  i)Uii)oses.  Rfl erred  to  the 
Committee  on  Cio\ eminent  Operations. 

I'RKSInENTIAI.   RE( DRDINOS   l'RESER\  ATl.'N    A(  T 

Mr.  NELSON.  Mr.  President,  on  behalf 
of  myself  and  Senator  Ekvin.  I  am  in- 
troducing legislation  to  K'quiic  the  U.S. 
Government  to  take  pu.s.Ms.^ion  ol   and 


prevent  the  destruction  of  former  Pre.--i- 
dent  Nixon's  tape  recordings.  This  is  an 
emergency  measure  which  will  insure 
that  those  tape  recordings  remain  avail- 
able for  use  as  evidence  in  pending  crim- 
inal trials.  This  measure  will  also  guar- 
antee that  those  tapes  are  preserved  so 
that,  as  some  point  in  the  future,  the 
American  people  will  learn  the  full  story 
behind  the  Watergate  scandals. 

The  need  for  this  legislation  is  clear. 
Two  weeks  ago.  the  White  House  nego- 
tiated an  agreement  with  Mr.  Nixon  con- 
cerning the  disposition  of  papers  and  ma- 
teiials  relating  to  his  tenure  as  Presi- 
dent. Under  this  agreement.  Mr.  Nixon 
agreed  to  donate  the  tapes  to  the  Federal 
Government  by  1979.  However,  the  agree- 
ment provides  that  after  that  date  Mr. 
Nixon  can  order  the  destruction  of  an.\- 
tapes  he  chooses.  Tlie  agreement  also 
provides  'that  such  tapes  shall  be  de- 
stroyed at  the  time  of  I  Mr.  Nixon's 
death  or  on  September  1.  1984.  which- 
ever event  shall  first  occur."  Therefore 
if  Mr.  Nixon  should  die  tomorrow,  all  the 
tai^es  would  have  to  be  destroyed. 

The  destruction  of  the  Nixon  tapes 
would  not  only  deprive  the  courts  of 
criminal  evidence:  the  destruction  of 
those  tapes  would  al.so  conceal  forever 
the  full  truth  about  the  Watergate  .scan- 
dals. Our  generation  and  future  genera- 
tions would  then  be  unable  to  learn  ex- 
actly what  happened  and  why.  This,  in 
turn,  might  inliibit  efforts  to  correct  the 
institutional  and  legal  weaknesses  which 
made  Watergate  possible. 

The  proposed  legislation  would  deal 
with  this  specific  situation.  It  coiit..ir..- 
four  principal  provisions. 

First,  sint  e  the  tapes  are  already  in  the 
custody  of  the  Federal  Government,  tiie 
legislation  would  require  the  Federal 
Government  to  letain  complete  control 
and  i>ossession  of  the  tapes.  The  leaisla- 
tion  would  thus  vitiate  the  agreement  ne- 
t;otiated  by  the  White  House  with  Mr. 
Nixon.  This  would  not  be  unethical  or  un- 
constitutional— Mr.  Nixon  could  not  do- 
nate something  which  he  did  not  own  in 
the  first  place.  In  my  view,  it  is  absmd 
to  treat  the.se  tapes  as  the  private  prop- 
erty of  Mr.  Nixon  for  him  to  control  and 
use  for  his  personal  profit.  These  tapes 
were  made  on  machines  purchased  with 
public  fiincLs  and  operated  by  indi\idu.il.- 
on  tlie  public  payroll. 

They  involve  conversations  oi  indi- 
viduals— including  a  former  President  — 
who  wore  on  the  public  payroll  and  pre- 
sumably discussing  public  business.  Be- 
cause of  the  clear  public  imestnuiit  in 
and  charactei  ot  these  tape.-.  thc.\'  should 
be  regarded  as  the  property  of  the  U.S. 
Government  a.-  a  trustee  lor  the  piiblu  . 

I  realize  iliat  this  conclusion  does  not 
siiuare  with  iirecedent.  In  the  past,  it  has 
been  generally  accepted  that  a  Pre.-.i- 
donts  papers  and  materials  are  his  pri- 
vate propcit.v  Because  of  thi  prior  prac- 
tice, the  White  House  regarded  Mr, 
Nixon's  tapes  as  his  private  propett.s .  As 
.•tatcd  earlier  I  believe  this  view  to  be 
wior.g  Ceitamls  there  is  no  .n'.dicial  de- 
cision or  congressional  statute  which  ex- 
pressly provides  that  a  Pre^ideiu'^  pa- 
pers are  his  private  proi)ert\ . 

However,  there  is  a  serioii>  quesiKn.  as 
to  wlu  ther  Congress  can  make  a  retroac- 


tive determination  that  the  tapes  are 
and  have  alwa.vs  been  public  property. 
Either  the  tapes  are  public  property  or 
they  are  not.  and  a  congressional  dec- 
laration now  may  not  be  able  to  alter 
their  legal  status. 

In  or.e  sense,  ihL-.  is  preeminently 
a  .ludici.il  matter.  The  courts  iinir.er  our 
constitutional  system  determine  what 
tlie  law  is  and  lias  been.  .\  court  could 
decide  that  the  tapes  aie  really  Mr  Nix- 
on's property.  Such  a  decision,  however, 
would  not  necessarily  nullify  the  valid- 
ity or  e.Tect  ci  t;ie  proposed  lej-islation; 
the  Governments  takir.g  of  tapes  can 
stiil  be  constitutxnal  under  the  Govern- 
ment's in.iiere.u  power  oi  eminent  do- 
main. The  only  constuunonal  require- 
ment would  'oe  that  Mr.  Nixcn  be  given 
just  compensation. 

In  anticipation  of  this  iMssibihty,  the 
secoi:d  principal  provision  of  the  legis- 
lation Slates  that  Mr.  Nixon  will  receive 
.ni.-t  compensation  ircin  the  Federal 
Treasury  if  a  court  should  ultimate'.y  de- 
cide tiiat  these  tapes  really  aie  his  pri- 
vate property. 

The  third  principal  provision  of  the 
legislation  provides  tii.it  the  tapes  can 
never  be  destroyed.  The  rea.-ons  for  tlus 
provision  are  obvious.  The>e  tapes  prob- 
ably contain  evidence  rchuing  to  the 
commission  of  serious  crimes.  They  prob- 
ably also  coiu.iin  much  information 
which  can  aiL-wer  many  questions  as  to 
how  and  why  the  Watergate  scandals 
occurred.  Without  acce.-s  to  these  tapes 
the  intcre.>ts  of  .justice  and  history  woiUd 
be  unduly  compromised 

The  final  provision  of  the  legislation 
concerns  public  acce.-s  to  the  tapes.  The 
bill  requires  tlie  Admhiistiator  of  the 
Genciai  Services  to  is^ue  regulations 
concerning  public  access.  In  issiung  tiiese 
regulations,  the  bill  requires  the  Admin- 
istrator to  CO  the  follow ing: 

Provide  that  liie  tapes  siiall  be  sub- 
iect  to  co'art  subpena  and  other  legal 
process: 

Provide  that  the  tapes  sl.all  be  ke:.t 
tinder  seal  until  the  completion  of  all 
legal  proceedings  ui  which  the  tapes 
might  be  used  as  evidence  or  where  dis- 
closure might  jeopardize  an  individual  s 
ii'jht  lo  a  fair  trial; 

Provide  that  no  acce.v-  or  di.sclosure 
^hall  be  allowed  where  national  secinity 
interests  miulit  be  .teoparrii^ed:  and 

Provide  that  Mr.  Ni\on.  in  view  of  liis 
-talus  as  a  lormer  President,  be  given 
unicstiicted  access  to  the  tapes  under 
safety  procedures  to  be  establi.-hed  by 
tiie  .■\dministrator. 

1  undei^^tanci.  ol  course  l;  ai  the  prcb- 
loms  coiK  ernmg  Presidential  papers  is  a 
tar-ivaching  one  which  de>er\es  close 
exam. nation  and  probably  corrective  leg- 
i.-Iation.  Tlie  piopcsed  bill  does  not  deitl 
w  iih  that  larger  problem  It  deals  instead 
with  the  specific  situation  mvolvii-g  Nix- 
on's lapes.  This  narrow  and  emergency 
treatment  can  Le  justihed  vix  two  basic 
':,ruunds 

On  tiie  one  liand.  U.e  public's  interest 
m  these  tai-ies  is  particularly  acute  The 
Watergate  scandals  represented  an  im- 
piecedeiited.  dangerous,  and  illegal  as- 
sault on  our  political  system's  most  pre- 
lioiis  commodity — individual  freedom.  It 
Is  thereiore  ar.portaiu  tha:  the^c  ti..pc3 
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be  preserved  pcndiuK  their  possible  use 
in  criminal  trials.  It  is  equally  important 
to  preserve  these  tapes  in  order  to  in- 
sure that,  at  some  point  in  the  future, 
there  be  a  complete  understanding  of 
liow  and  why  tiie  Watergate  tragedies 
occurred.  The  t.i^pes  no  doubt  provide 
the  information  necessary  to  achieve 
that  complete  understandins:. 

On  the  other  hand.  Nixon's  tapes — • 
unlike  other  Pre."^idpntial  papers — are  in 
imminent  danger  of  destruction.  There- 
fore. im.mediat«  congressional  action  is 
required. 

Because  this  propo^^ed  legislation  docs 
deal  with  matters  of  critical  national 
importance,  it  is  my  hope  that  the  Con- 
gress will  move  quickly  on  it. 

Mr.  President.  I  ask  unanimous  con- 
sent to  insert  m  the  Record  two  news- 
paper articles  dealing  with  this  impor- 
tant matter;  an  editorial  from  the 
Washington  Post  and  a  column  in  the 
New  York  Times  by  Anthony  Lewis. 

Mr.  President.  I  also  ask  unanimous 
consent  that  the  text  of  the  bill  offiMed 
today  be  printed  in  the  Record. 

There  being  no  ob.iection.  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S     4016 

A  bill  to  jircitect  rinci  preser\e  tape  rerordinps 
cf  conversations  involving  lormer  Presi- 
dent Rlcliard  M  Nixon  and  made  during 
his  tenure  its  Preslcleiit,  and  for  other 
purpose.-; 

Be  it  enacted  by  the  Senate  and  House  of 
Repreientatiies  c>/  tf^e  Unitid  Utate.i  o/ 
Anierwa  in  Congress  assembled.  1  iiat  tliis 
Act  may  be  cited  as  the  'Pre.sideiui.il  Rec- 
ordings P.'ci.crvation  .Act." 

Sec.  2.  Notwithstandmc  any  otiier  a;Tee- 
menl  or  understand in£?  made  pursuant  to 
section  2107  of  title  44.  Ui.ited  States  Code, 
or  any  other  law.  the  Administrator  of  Gen- 
eral Service.s  shall  obtain  or,  a.s  the  c;».-e  may 
be.  retain,  complete  posies.sion  and  contnjl 
of  all  tape  recordinya  r.f  conver.sations 
which — 

(a)  involve  former  President  Ri'^hnrd  ^T. 
Nixon  aiid  or  otlier  Indi'.  iduals  wlio,  at  the 
time  of  the  conversation,  were  employed  by 
the  Federal   Governrneiii: 

(b)  were  recorded  In  the  White  House  or 
ttie  Executi-.e  Office  Building  located  Ui 
Washington,   DC:    and 

(c)  were  recorded  between  January  20. 
19ti9,  and  August   9,   1974.  Inclusive. 

Sec.  3.  None  of  the  tape  recordlr.gs  referred 
to  ill  section  2  above  ihall  be  de^troNed  ex- 
cept a.s  may  be  provided  by  Congre.ss. 

Sec.  4.  If  a  Federal  court  of  competent  |u- 
rlsdiction  should  de<lde  that  the  provisions 
of  this  Act  hnve  deprived  any  individual  of 
private  property  without  Just  compensatinn. 
than  the  Administrator  is  aiith'iri/ed  to 
provide  su'h  compensation,  from  funds  in 
the  Federal  Treasury,  as  may  be  adjvidged 
Just  by  a  Federal  court  of  compttenl' Juris- 
diction. 

Sec  5  The  Administrator  shall  issue  such 
reasonable  regulations  as  may  be  ncce-sary 
to  assure  the  prntect^oii  of  tlie  tape  record- 
ings referred  to  In  section  2  abo^e  frcirn  loss, 
destruction,  or  access  to  unatithorlzed 
per^on.^ 

Sec  C  The  .Administratfpr  shall  issue  rea- 
sonable regulations  governing  public  access 
to  the  tape  recordings  referred  to  in  section  2 
above  In  i.ssulng  these  regulations,  the  Ad- 
ministrator shall  — 

(a)  provide  that  inf.  rniation  ri.lutlng  to 
the  Nation's  security  shall  not  be  disci...  ed, 
except    pursuant    to   subsection    (b)    below; 

(b)  provide  that  all  tape  recordings  may 


be  subject  to  court  subpena  or  other  legal 
process; 

(C)  provide  that  there  shall  be  no  dis- 
closure of  or  access  to  the  tape  recordings, 
except  pursuant  to  subsection  (b)  above, 
until  the  completion  of  all  judicial  proceed- 
ings wherein  (i)  the  tape  recordings  may 
be  used  as  evidence  or  (lii  an  individual's 
right  to  a  f.iir  and  impartial  trial  may  be 
prejudiced  by  such  disclosure  or  access;  and 

Id)  provide  that  Richard  M.  Nixon,  or 
.Tiiy  persoms)  whom  he  may  des^nate  in 
writing,  siiall  at  all  times  haCe  uurebtrietcd 
a.'cers  to  t!ie  tape  recorditigs  for  copying  or 
and  other  purposes:  Provided.  That  such  ac- 
ces.^  shall  be  consistent  wih  such  regulations 
as  the  Administrator  may  issue  pursuant  to 
.section  5  ab  ne. 

Sec.  7.  There  are  authori/.od  to  be  appro- 
priated sucli  sums  as  may  ije  necessary  to 
cirry  out  the  provisions  of  this  Act. 


[From  ilie  Wa.shington  Post,  Sept  15,  1974| 
I'KE.siiiFjNii.M,  Records  and  the  Public 
Interest 
In  re.sj.im.-e  to  strong  objections  frc^ni  the 
.Speciiil  Prosecutors  otl.'e,  llie  White  House 
lias  now  su.spended  the  deal  wliKh  gave 
former  I'residcnt  Nixon  almost  complete  con- 
tiul  over  the  pipers,  tapes  ar.d  other  records 
of  his  presideiii  y.  To  the  extent  that  tins  is 
tlie  first  step  toward  renegotiating  the  agree- 
ment. It  IS  welcome  because  the  papers  pact 
was  just  as  lil-advised  as  the  premature  par- 
don wiiich  It  accompanied.  As  llie  Special 
Prosecutor  has  recognized,  the  agreement  be- 
tween Mr.  Nixon  and  G.SA  Administrator 
.Arthur  F  Sampson  was  a  piveaway  by  the 
..-•oiertmient— a  giveaway  which  gave  Mr. 
Nixon  every  op[)ortunity  to  u.se  the  records 
of  his  presidency  to  obstruct  Justice  and 
.stonewall  luslury. 

Under  tlie  arrangement,  Mr  Nixon  would 
have  controlled  all  acce.s.s  to  tlie  records  de- 
I)osited  with  GSA— the  records  i,f  ofTicial 
presidential  condu.^t  and  misconduct  \\  hich 
Mr.  Nixon  referred  to  as  'mv  presidential 
lustorical  m;iterials."  The  control  was  to  be 
'outh  legal  and  literal,  since  two  different 
keys  were  to  i>e  required  to  open  the  vault 
and  only  Mr  Nixon  would  have  had  both. 
All  the  i.ialen.ils  except  tiie  tapes  were  to  be 
;  opt  for  three  years,  after  wlii.ii  Mr.  Nixon 
would  h.-ive  been  able  to  withdraw  anything 
"without  formality"  for  any  purpose,  iiiclud- 
ing  publication,  sale  or  shredding  The  tapes 
were  to  be  icept  until  Sept.  1,  1979,  after 
which  tliey  would  have  been  destroyed  as 
Mr.  Nixon  miglit  direct,  or  upon  his  death, 
or  at  the  latest  by  Sept.  1,  1984 

Thi.s  was  an  open  invitation  to  a  monu- 
mental cover-up.  The  pact's  provisions  re- 
garding stibpoenas  were  e.'-pe'-ially  curious. 
In  an  opinl(jn  lor  President  Ford.  Attorney 
Cicneral  William  Saxbe  wrote  that  even 
though  Mr.  Nixon  owned  the  materials,  the 
go', ernment  would  have  to  produce  properly 
subpoenaed  items  within  its  po.ssession  But 
tlic  San  Clcmente  arrangement  said  ,some- 
tliing  el -e.  It  fald  that  govrenment.  ofTirialq, 
if  "erved  with  a  subpoetia,  mu-t  notify  Mr 
Nix'in  .so  that  he  could  respond  'as  the  owner 
and  custodian  of  the  materlul.s  with  .sole 
r'v:ht  and  power  of  access  thereto  and,  if 
appropriate,  assert  any  privilei-e  or  defence 
I  may  have.  '  Th.'it.  coupled  witli  Mr.  Nixon's 
exi-luat.e  ownership  of  one  of  the  two  dif- 
ferent keys  nece.sary  to  open  the  vault, 
l^romised  only  more  rounds  of  objectlonr:. 
appeals,  unilateral  decisions  that  certain" 
papei  s  and  conversations  were  not  rele*.  ant — 
and  probably  a  few  announcements  that 
.some  materi.ils  simply  could  not  be  found. 
Ill  t'hort,  at  tlie  .same  time  President  Ford 
Immunized  Mr.  Nixon  against  federal  pros- 
ecution, he  also  gave  his  predecessor  the 
power  to  undermine  or  frustrate  other  probes 
and  prosecutions  as  well.  It  is  no  wonder  that 
the  Sjjeclal  Prosecutor  h&i,  objected  .so  force- 
full  v. 
The  agreement  was  doubly  obnoxious  be- 


cause the  cover-up  could  be  an  endless  one. 
Mr.  Nixon  has  expressed  his  "desire  '  to  do- 
nate "a  substantial  portion"  of  the  docu- 
ments, excluding  tapes,  for  historical  pur- 
poses at  some  future  date,  but  absolutely 
no  binding  commitment  has  been  made.  Thus 
he  and  his  family  would  be  at  liberty  to  write 
tlieir  own  memoirs,  to  publish  selected  docu- 
ments and  transcript"!,  to  open  the  flies  to 
sympathetic  writers — and  to  bar  access,  frr- 
e\er,  to  everybody  el  c.  Key  documents  and 
tapes  could  bo  suppressed  and  eventtially 
df-,troyed  with  their  contents  undisclosed. 
Together  with  the  preradential  pardon,  this 
,idds  up  to  a  liind  of  eternal  immunltv  pro- 
tec"  mg  Mr.  Nixon  from  final  and  di.spassion- 
ate  Judgment  eiti.cr  in  tiie  courts  or  at  the 
oar  of  history. 

In  authorizing  such  a  deal.  President  Ford 
m.iy  ha\e  been  pushed  by  tlie  sugge.itions 
that,  in  tlie  ab.scnce  of  some  formal  accord, 
tliere  was  little  to  prevent  Mr.  Nixon  from 
sending  over  the  U-Hauls  and  c.irting  all  his 
files  away.  That  idea  was  based  on  the  .as- 
sumption tliat  tlie  records  of  a  presidency 
are  Llie  President's  personal  property  to  keep, 
d,j:;ate  or  dispo.sc  of  as  he  likes.  That  con- 
cept, however  iniwise.  is  bacl?ed  by  ample 
piecedent — but  tiiere  is  no  precedent  govern- 
ing tl.e  case  of  a  President  who  has  resigned 
m  disgrace  to  avoid  impeachment,  and  whose 
former  aide?  and  closest  associates  are  under 
indictment  or  investigation  for  a  wide  range 
of  al!er:ed  crimes,  many  of  which  ijnv-!ve 
abuse  of  presidential  authority.  In  such  a 
case.  It  Is  incumbent  on  the  government  to 
take  every  possible  step  to  preserve  the  rec- 
ord and  to  assure  that  potential  evidence 
will  be  available  so  that  the  agencies  of 
justice  may  proceed  without  hindrance  or 
delav. 

President  Ford  now  has  the  obligation  to 
renegotiate  the  agreement  which  was  .so  rash- 
;v  signed.  That  task  should  certainly  not  bo 
e!itru,tpa  to  .Mr.  S.impson  of  GSA,  whose 
i.ic'.inition  seems  to  be  to  give  Mr.  Nixon 
anything  and  everything  he  wants.  Instead, 
a  new  and  more  prudent  arrangement  should 
be  worked  out  by  the  White  House  Ui  full 
i-onsultation  with  the  Special  Prosecutor.  If 
.Mr  Nixon  balks,  the  courts  or  Congress  may 
have  to  intervene  But  the  responsibility  rests 
first  of  all  with  President  Ford.  He  should 
regard  this  as  an  opportunity  to  demonstrate 
his  commitment  to  fair  and  thorough  en- 
forcement of  the  laws,  and  thus  repair  some 
of  the  damage  caused  by  the  precipitous  par- 
don and  the  initial  decUion  to  give  these 
vital  records  away. 


[From  the  New   York  Times,  Sept.   16.  1974) 
Now  You  See  It  .  .  . 
(By  Anthony  Lewis) 

Boston,  Septemljer  15. — The  controversy 
over  tlie  pardon  has  until  just  now  kept  at- 
tention away  from  a  related  matter:  the 
agreement  made  with  Richard  M.  Nixon  on 
tlie  handling  of  the  papers  and  tapes  ac- 
cumulated while  he  Was  in  the  White  Hous'. 
It  is  an  astonislilng  leg.d  document. 

When  Mr.  Nixon  left.  President  Ford  and 
his  Government  had  custody  of  the  materials. 
Mr.  .Nixon  had  a  claim  of  title  in  due  course, 
but  In  the  meantime  officials  could  get  at 
the  files  in  the  White  House  as  needed  f. ir 
puljlic  Ijusiness. 

Now  tho.se  necessary  rights  of  official  con- 
trol and  access  have  been  virtually  aban- 
doned. They  were  given  away  by  tho.se  wlio 
negotiated  the  agreement  supposediv  on  be- 
iialf  of  the  United  .States  Consider  these  pv. 
tracrdlnarv  provisions: 

1.  The  Government  agrees  to  provide  .se- 
I  urc  ,tora).:e  space  for  ilie  inatcri.ils  iie.ir  S..n 
Clemenle.  at  public  expcn.-ve.  Cut  no  o:)e 
may  enter  the  storage  area  without  the  per- 
sonal approval  of  Mr  Nixon,  who  will  have  a 
key  "e.s.sentlal  for  access,"  given  to  him 
"alone  as  custodian  of  the  materials." 
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2.  Another  key  will  also  be  needed  to  get 
into  the  area.  It  will  be  held  by  the  Archivist 
of  the  United  States,  or  his  designee,  but 
the  agreement  gives  them  no  clear  right  to 
enter  the  space,  not  even  to  watch  what  Mr 
Nixon  may  do  there.  Any  request  for  access 
made  to  the  Archivist,  even  by  officials.  "shaU 
be  referred"  to  Mr.  Nixon. 

3.  Mr.  Nixon  agrees  to  produce  Items  in 
response  to  court  subpoenas,  subject  to  any 
claims  of  privilege  he  may  make.  This  is  of 
course  no  concession,  since  he  would  have  to 
respond  to  subpoenas  no  matter  what  any 
agreement  said  The  limitation  of  assured 
official  access  to  what  can  be  gained  by  sub- 
poena is  in  fact  a  severe  restriction  on  the 
rights  of  tlie  Watergate  Special  Prosecutor 
He  was  originally  assured  cooperation  in  ac- 
cess to  relevant  White  House  documents 
without  the  need  for  court  action. 

4.  If  a  subpoena  is  Issued  for  certain  docu- 
ments or  tapes,  Mr  Nixon  would  presumablv 
look  for  them  in  the  files.  If  he  then  reports 
that  he  cannot  find  them,  there  Is  no  pro- 
vision for  an  Independent  search  or  super- 
vision by  any  third  party, 

5.  A  special  provision  for  the  White  House 
tapes  says  that  all  of  them  shall  be  destroyed 
at  the  time  of  Mr.  Nixon's  death  or  on  Sept   1 
1984.  "whichever  event  shall  first  occur." 

That  means  that  If  Mr.  Nixon  were  to  die 
next  week,  the  tapes  would  be  destroyed 
even  though  some  were  e.ssential  to  pending 
criminal  cases.  After  Sept.  1.  1979,  he  may 
order  any  specific  tapes  destroyed. 

By  such  provisions  Mr.  Nixon  could  achieve 
In  disgrace  what  he  could  not  in  office— the 
frustration  of  the  .special  prosecution  force 
For  It  needs  access  to  the  Nixon  White  House 
file  not  only  for  the  forthcoming  cover-up 
prosecution  and  other  ca.ses  but  for  the  final 
report  that  it  must  make  to  Congress. 

Some  information  on  the  crimes  and  abus- 
es of  power  that  most  deeply  concern  the 
public  may  be  found  only  Iri  those  Nixon 
files.  There  are.  for  example,  the  attempts  to 
misuse  the  Internal  Revenue  Service  the 
secret  wiretapping  and  the  activities  of  the 
Plumbers,  The  prosecutors  had  requests  for 
specific  materials  pending  with  the  Ford 
White  House  when  the  agreement  to  give 
Mr.  Nixon  custody  was  suddenly  sprunc  on 
them.  &      » 

In  sum.  that  agreement  on  the  Nixon  files 
Is  about  as  even-handed  as  one  negotiated 
between  victor  and  vanquished— with  the 
United  States  In  the  posture  of  vanquished 
And  the  way  it  was  arranged  Is  just  as  scan- 
dalous as  the  terms. 

No  Justice  Department  lawyer  played  any 
part  In  the  business  or  even  saw  the  docu- 
ment before  It  was  approved.  Tlie  negotiator 
for  the  United  States  was  a  private  lawver 
of  no  great  reputation,  Benton  L  Becker 
whom  Mr.  Ford  happens  to  know.  The  Spe- 
cial Prosecutor's  office  has  made  clear  that  It 
wanted  to  be  consulted  on  the  terms  It  was 
not. 

The  agreement  took  the  form  of  a  letter 
of  proposal  for  Mr.  Nixon  dated  Sept  6 
It  was  signed  and  accepted  the  very  next 
day  by  the  Administrator  of  the  General 
Services  Administration,  Arthur  F.  Sampson 
That  Is  the  same  Mr.  Sampson  who  was  ap- 
pointed by  Mr.  Nixon,  who  approved  the 
.spending  of  $17  million  In  Government 
funds  at  Mr.  Nixon's  houses  and  who  last 
week  told  Congress  that  Mr.  Nixon  should 
now  be  given  large  sums  so  he  "can  main- 
tain a  creative  presence  as  an  adviser  In  na- 
tional and  International  life." 

Ihe  whole  affair  raises  deep  questions 
aljout  what  kind  of  legal  advice  President 
Ford  has  had.  But  the  Immediate  problem 
IS  the  agreement.  It  is  one  so  contemptuous 
of  the  national  Interest,  and  perhaps  even  la 
violation  of  the  law  dealing  with  Presidential 
libraries,  that  Mr.  Ford  should  now  declare  It 
void.  If  the  President  does  not  act,  Congress 
has  tlie  plain  power  and  duty  to  vindicate  the 
public  interest  in  these  public  materials. 
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By  Mr.  BENTSEN: 
S.  4017.  A  bUl  to  authorize  an  ex- 
change of  lands  for  an  entrance  road  at 
Guadalupe  Mountains  National  Park. 
Tex.,  and  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Mr,  BENTSEN.  Mr.  President.  Guada- 
lupe Mountains  National  Park,  located 
in  west  Texas,  was  authorized  in  1966 
and  formally  established  September  30, 
1972.  This  new  national  park  preserves.' 
protects,  and  provides  for  public  en- 
joyment the  moit  extensive  exposed  fos- 
sil reef  complex  on  record.  It  also  pre- 
sents a  unique  ecological  associaUon  of 
plant  and  animal  life.  It  stands  like 
an  island  in  the  desert. 

The  park  idea  was  initiated  with  a 
frenerous  donation  of  land  from  Mr 
Wallace  Pratt  in  1958,  which  included 
the  outstanding  McKittrick  Canyon, 
This  canyon  is  exquisite  in  that  the  bi- 
sected reef  formation  contains  a  lush 
a.sscmbktge  of  plant  and  animal  life,  sup- 
ported by  a  cold  water  mountain  stream 
contrasting  sharply  with  the  surround- 
ing dry  desert.  It  presents  the  park  visitor 
with  a  breathtaking  wilderness  hike  be- 
tween colorful  steep-walled  cliffs.  It  pro- 
vides a  spectacular  setting  for  an  out- 
standing interpretive  story,  telling  of 
ancient  reef  geology,  and  remnant  biotic 
communities  which  are  a  holdover  from 
earlier  geologic  time. 

A  right-of-way  for  public  access  to  the 
mouth  of  the  canyon  was  included  in  the 
donation.  However,  subsequent  surveys 
revealed  that  construction  of  a  road 
along  this  route  would  be  very  costly 
and  difficult  because  of  adverse  terrain. 

At  tlie  present  time  visitor  traffic  is 
utilizing  a  private  5-mile  road  to  gain 
access  to  the  mouth  of  the  canvon  Ad- 
ditionally, access  to  the  Government  res- 
idence near  the  canyon  is  now  over  pri- 
vate land.  Visitor  travel,  although  light 
at  the  present  time,  is  expected  to  in- 
crease significantly  when  master  plan 
development  proposals  for  the  park  are 
initiated. 

Mrs.  Fletcher  Pratt,  present  owner  of 
the  private  land  between  McKittrick 
Canyon  and  U.S.  Highway  62-180,  has 
graciously  consented  to  an  exchange  of 
land  which  would  permit  the  public  and 
administrative  access  road  to  be  located 
essentially  along  the  present  private 
primitive  road  route  to  the  canyon  This 
would  provide  a  feasible  route  for  a 
public  access  road  to  be  constructed  and 
be  preferable  from  an  environmental 
standpoint  to  routing  it  over  undisturbed 
terrain. 

Mr.  President,  the  le-islation  I  intro- 
duce today  authorizes  the  National  Park 
Service  to  negotiate  the  proposed  land 
exchange  with  the  private  landowner  I 
urge  the  Senate's  expeditious  and  favor- 
able consideration  of  this  bill. 


ByMr.  MONDALE: 
S.J.  Res.  241.  Joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  with  respect  to 
congressional  disapproval  of  Pi-esidential 
pardons.  Referred  to  the  Committee  on 
the  Judiciaiy. 

Mr.    MONDALE.    Mr.    President,    the 
events  of  the  past  several  days  have  dra- 


matically called  the  attention  of  the 
American  public  to  a  little-known,  little- 
used,  but  very  potent  Presidential  power 
Article  II.  section  2  of  the  Constitution 
gives  the  President  the  power  to  'grant 
reprieves  and  pardons  for  offenses 
against  the  United  States.' 

As  we  have  seen,  the  pardon  power 
may  be  the  Catch  22  '  of  our  Constitu- 
tion. The  Congress  can  investigate  the 
courts  can  pursue  the  guilty,  the  Ameri- 
can people  can  speak— but  it  can  all  be 
overturned  by  a  Presidential  pardon 

I  believe,  Mr.  President,  that  the  time 
has  come  for  serious  consideration  of  the 
pardon  power  and  its  role  within  our 
•system  of  checks  and  balances.  Becau.se  I 
believe  that  the  pardon  power  must  be 
restrained— to  prevent  its  abuse  and  its 
questionable  use— by  the  checks  which 
control  almost  all  the  powers  granted  to 
the  three  branches  of  Government  by 
our  Constitution.  I  am  today  introduc- 
ing a  constitutional  amendment  to  pro- 
vide that  a  two-thirds  vote  of  both 
Hou.ses  of  Congress  may  overrule  the 
fiant  of  a  Presidentirl  pardon. 

When  the  framers  of  the  Constitution 
a.ssembled  in  Philadelphia  in  1787.  they 
were  no  strangers  to  the  pardon.  They 
were  familiar  with  the  English  practice, 
had  witnessed  the  power  cross  the  At- 
lantic embodied  in  colonial  charters  and 
had  enshrined  the  power  in  numerous 
State  constitutions. 

Surprisingly,  however,  neither  of  the 
principal  plans  presented  to  the  Con- 
vention charged  with  drafting  the  Con- 
stitution contained  a  provision  grantirg 
the  pardon  power. 

This  omission  was  .soon  rectified  when 
the  Committee  on  Detail  responded  to  a 
suggestion  scribbled  on  the  margin  of  the 
Virginia  plan  by  John  Rutledge  and  add- 
ed a  pardon  provision.  Although  much 
debate  ensued  over  the  form  of  the  nower 
and  where  it  should  reside,  the  fram- 
ers eventually  adopted  the  language  we 
know  today. 

During  their  debates,  the  framers  ar- 
ticulated several  rea.sons  for  inclusion 
of  the  pardon  power.  James  Wilson  for 
instance,  noted  that  a  pardon— particu- 
larly a  pardon  before  trial— might  be 
nece.ssar^-  in  order  to  obtain  the  test*- 
mony  of  accomplices. 

The  framers  were  also  apparently 
concerned  that  there  be  a  wav  to  save 
a  spy  serving  the  Executive  in  time  of 
war,  when  only  the  Executi'.e  knew  of 
his  services. 

Hamilton,  in  the  Federalist  Papers 
expresses  the  concern  that  there  be  a 
method,  "in  .seasons  of  insuriTciion  c- 
rebellion."  for  puttine  a  promnt  end  to 
domestic  instability  throuch  a  prompt 
offer  of  a  pardon. 

Above  all  else,  Mr.  President,  thp  par- 
don power  IS  an  indispensable  element  of 
even  the  most  perfect  svstem  of  laws 
The  pardon  is  the  instrument  of  mercy 
and  the  way  to  correct  those  grave  in- 
justices— either  on  their  facts  or  bv  un- 
anticipated  operation    of   the    criminal 
laws— which  simply  must  be  remedied 
In  Hamilton's  words — 
(Tihe  criminal  code  of  every  country  par- 
takes  so   much    of   necessary"  severity    that 
without  an  easy  access  to  exceptions  in  favor 
of  unfortunate  gtiilt,  justice  would  we^r  a 
coiuenance  too  sanguinary  and  cruel. 
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In  modern  times,  the  pardon  power  has 
c\olved  into  a  seldom-used  means  for 
o\ercominu  technical  impediments  to 
review  of  convictions  and  for  removint; 
civil  disabilities  resulting  from  convic- 
tion-:. 

But,  tlie  i)ardon  power  was  really  in- 
tendfd  to  be  another  "check"  in  our  bal- 
anced system  of  checks.  It  checks  the 
abu.scs  of  the  .judiciary  and  the  over.^iuhts 
of  the  leL'islature,  while,  hopefully,  act- 
wvx  according  to  the  best  instincts  of  the 
American  people. 

It  is  with  that  history  in  mind.  Mr. 
President,  that  we  must  view  the  events 
of  the  past  several  days.  Many,  including 
myself,  have  objected  to  President  Ford's 
pardon  of  former  President  Nixon.  For 
me,  this  action — comim;  as  it  does  before 
trial — represented  the  ultimate  coverup 
of  Watorj;ate.  largely  eliminating  the 
possibility  that  we  will  ever  know  the 
truth  behind  that  .sordid  .scandal.  It  also 
represented  the  ultimate  in,justice — tell- 
ing the  American  people  that  some  are 
more  equal  than  others  under  eciual  jus- 
tice under  law. 

The  sugfiestion  that  all  Watergate  de- 
fendants mii^ht  receive  similar  pardons 
merely  serves  to  compound  an  already 
serious  mistake.  The  possibility  of  uncov- 
ering the  truth  would  totally  disappear, 
and  our  .system  of  justice  would  be  dealt 
another  blow. 

This  is  not.  however,  the  time  to  debate 
those  Lssues.  Suffice  it  to  .say  that  we 
have  been  awakened  to  the  possibilities 
of  abuse  inherent  in  the  pardon  power. 

Interestinsjly,  the  framers  of  our  Con- 
stitution were  not  without  foresiii'.ht 
about  the  context  in  which  we  find  our- 
selves discussing  the  pardon  povst-r  lu 
1974. 

Returning  to  the  constitutional  lan- 
guage, we  find  that  the  pardon  power  is 
qualified  by  one  exception— "except  in 
cases  of  impeachment.  '  The  President 
cannot  pardon  an  impeachment.  Why? 
Mr.  Justice  Story  tells  us  in  his  com- 
mentaries on  the  Constitution. 

There  Ls  an  exception  to  t!ie  power  of  par- 
don, that  It  .shall  not  extend  to  ca.se.s  of 
iinpeathnienl.  whiclt  takes  from  ihe  Presi- 
dent every  temptation  to  alju.se  n  m  cases 
of  political  and  offences  hy  persons  in  the 
public  .service.  ...  1 1 1  is  of  great  conse- 
quence, that  the  President  should  t'.ot  have 
the  power  of  preventing  a  ihorovii;h  iiivesii- 
pation  of  (httrh  ^'overnnient  officials'si  con- 
duct, or  of  securnii^  them  apamst  the  dis^-race 
of  a  public  conviction  by  Impeachnietit.  If 
they  .should  deserve  it.  .  .  .  (Hie  cannot  by 
any  corrupt  coalition  with  favorites,  or  de- 
pendents in  high  oifices.  bcreon  them  from 
punishment. 

The  framers  .saw  the  po.ssibility  that 
the  truth  about  corruption  in  high  office 
might  escape  via  the  pardon,  power.  Un- 
fortunately, they  did  not  loresee  the  se- 
quence of  preimpeachnicnt  events  of 
1974. 

Tliey  knew  that  the  pardon  power 
could  be  used  ni  such  a  way  that  the  truth 
behind  political  scandal  could  be  sui)- 
pre.s.sed  and  the  guilty  escape  punish- 
ment. So.  they  jjrecluded  a  pardon  of  an 
impeachment — pri'sumably  Presidential 
or  otherwise.  However,  because  former 
President  Nixon  was  not  impeached,  but 


resigned  instead,  the  pardon  power  was 
able  to  be  used  to  accomplish  precisely 
the  result  the  framers  sought  to  avoid. 

To  prevent  the  possibility  and  other 
possible  abuses  of  the  pardon  power  in 
the  future.  I  ani  introducing  today  a 
constitutional  amendment  which  will.  I 
believe,  provide  a  much-needed  check 
on  the  exercise  of  that  pow  er. 

My  amendment  provides  that  a  tv.o- 
thirds  vote  of  both  Houses  of  Congress 
may.  within  180  days  of  its  issuance, 
overrule  the  grant  of  a  Presidential  par- 
don. Our  system  is  carefully  designed 
with  numerous  checks  and  balances  to 
keep  power  controlled.  In  my  opinion, 
the  pardon  power  needs  a  check. 

Much  as  the  Executive  is  allowed  to 
\'eto  legislation  pa.ssed  by  Congress,  Con- 
gress would  be  allowed  to  \eto  a  Presi- 
dential pardon.  This  i.s  a  limitation  on 
power,  but  it  also  provides  a  means  for 
more  careful  consideration.  Hannlton, 
speaking  of  the  veto  power,  clearly  artic- 
ulated the  reasons  for  a  second  review. 

(II  woiUd)  incr-ase  the  chances  In  favor  o; 

the  community.  aL:aln.st  the  parsing  of  bad 
laws,  ihronyli  hii.>ie.  inadvertence,  or  de- 
siitii  The  ofteiicr  a  mea.--iire  is  brought  un- 
der examination,  the  greuter  the  diver.-.ity  ui 
the  .situations  of  those  \^ho  are  to  examine  it, 
the  les.s  must  be  the  danger  of  tlK>se  error.- 
which  flow  from  want  of  due  deliberation,  or 
cf  those  missteps  which  proceed  from  the 
coiiiaglon  of  .soir.o  common  passion  or  in- 
terest. 

The  framers  coiT^idered  git  ing  the  leg- 
islative branch  a  role  in  the  pardon 
power.  It  Is  true  that  they  rejected  the 
idea,  but  it  is  impotrant  to  remember 
that  they  rejected  the  notion  of  giving 
the  legislative  branch  the  power  to  grant 
the  pardon,  not  the  power  to  review  such 
a  grant. 

Moreover,  an  examination  of  their  rea- 
sons reveals  tliat  they  have  not  survived 
the  ii.issing  tune.  They  feared  delays  in 
the  pardon  consideration:  modern  travel 
and  lengthy  se.s.sions  remove  that  fear. 
They  feared  tliat  the  Congress  would 
not  be  in  session  when  a  prompt  i^ardon 
was  necessary.  As  we  know,  the  Congress 
could  easily  be  called  back  into  session 
due  to  modern  conveniences.  Finally, 
the  close  iniblic  scrutiny  of  our  c\ery  ac- 
tion surely  would  prevent  the  safcty-in- 
numbers  or  corrui)tion  vhich  the  framers 
hinted  at. 

Mr.  PresidciU.  in  pioi)Osiiil:  this 
amendment.  I  do  not  believe  I  am  ignor- 
ing the  late  Chief  Justice  Warren's  warn- 
uig  that  we  not.  in  the  frenzy  of  Water- 
gate and  its  aftermath,  tamper  with  the 
system  which  has  ser\ed  us  so  well  for 
nearly  200  years.  Rather.  I  believe  tl;e 
amendment  will  fulfill  the  vision  of  the 
fir  mors,  provide  a  much-needed  check  to 
an  unchecked  power,  and  insure  that  the 
actions  of  the  past  several  days  not  occur 
again. 

I  ask  imaiiimous  consent  that  the  text 
of  the  joint  resolution  proposing  a  con- 
stitutional amendment  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 


SJ.  Res.  241 
Joint    re.solvition    proposing    an    amendment 

to  the  Constitution  of  the  United  States 

With  respect   to  CoiiKres^ioiia!   disapproval 

of  Presidential  pardotis 

KcsoUcd  by  the  Srnatc  and  lfo;:i-r  oj  Rc,)- 
rc'i'ntatii'vs  o/  the  United  States  of  Amcricii 
in  Congrtfi  as.^emblcd.  That  tlie  following 
article  is  propo.sed  as  an  amendment  to  the 
Const  iMitlon  of  the  United  States,  which 
shall  be  valid  tci  all  intents  and  purpo.-es  as 
pa.t  of  the  Constitution  if  ratified  by  liic 
lepislatnres  ot'  three-fotirths  of  the  several 
States  within  7  years  after  its  submission 
to  tlie  States  for  ratification: 
"Artklf. 

"Sectjon  1.  No  pardon  granted  lo  an  i:icii- 
vidual  by  the  Prc-ident  under  section  2  o' 
Article  II  shall  be  cfTeclive  if  the  Congress 
by  re.joUition.  f.vo-third.s  of  the  members  ol 
each  House  coiuurrin;;  theiein,  disapproves 
the  granting  of  tlie  pardon  within  180  days 
of  Uii  issuance. 

"Sec     2.   The   form   of    the    resolution    .e- 
ferred   to   in   section    1   of   this   Article   shall 
be  a  concnrrcnl  re.-cilution.  the  matter  after 
the  resolving;  cl.iuse  t^f  wliicli  is  as  follov. - 
"That  the  Congress  disapproves  tl.e  parduii 

granted  by  the  President  on 

to •    --   for  olTcn.ses  against  the 

United  State-.  ".  ilie  fir.-t  blank  space  i herein 
beini;  tilled  with  the  date  on  v.  hich  the 
pardon  was  ^iranted  and  the  second  blank 
space  therein  bfiiii.'  filled  with  the  name  of 
the  iiidr.  idu.il  to  whom  the  pardon  uas 
granted  '. 


ADLiITION.XL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

'"■» .     2  7  7 

At  tiie  request  of  Mr.  Cr.\nston.  the 
Senator  from  Delaware  'Mr.  Biden  •  wa.s 
added  as  a  cosponsor  of  S.  277.  a  bill  to 
iiinend  the  Imimgration  and  Nationality 
Art  V. all  re-pect  to  a  uaiver  by  the  At- 
torney General,  of  certain  grounds  for 
exclusion  and  deportation,  for  i-.u  offenso 
in  connectior.  with  posse.s.--icu  only  o; 
maiihuana. 

S.    2834 

At  the  request  of  Mr.  Cr.vnston.  th-3 
Senator  from  Massachusetts  'Mr.  Ken- 
NEov  was  added  as  a  cosijonsor  of  S. 
28,54.  a  bill  lo  amend  the  Public  Health 
Sertiie  Act  to  expand  the  authority  ot 
the  Naliona!  Institute  of  .Artlnitis.  Meta- 
bolic and  Digesti\e  Diseases  in  order  to 
ad\aiue  a  national  attack  on  aiiiiritis. 

S      3  L"  C  1 

At  his  own  request,  the  Senator  from 
Louisiana  iMr.  Johnston"  was  added  as 
a  co.sponsoi  of  3.  3221.  the  Energy  Supply 
Af!  01  1974. 

S.    3418 

At  the  request  of  Mr  Ekvin.  the  Sen- 
ator from  Washington  i  Mr.  Jackson > 
was  added  as  a  cosponsor  of  S.  3418.  a  bill 
to  establish  a  Federal  Privacy  Board  to 
oversee  the  gathering  and  disclosure  oi 
information  concerning  individuals,  to 
provide  management  systems  in  Federal 
agencies.  State  and  local  governments, 
and  other  organizations  regarding  such 
information,  and  for  other  jjuiposes. 
s    39..:: 

At  tiie  request  of  Mr.  Pell,  the  Sena- 
tor from  New  Mexico  <Mr.  Domenich 
was  added  as  a  cosi)onsor  of  S.  3952.  the 
Social  Security  Reciiiients  Fairnes.^  Act 
of  1974 
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S.    3955 

At  the  request  of  Mr.  Metzenbaom,  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  the  Senator  from  Minnesota  (Mr. 
Mondale)  were  added  as  cosponsors  of 
S.  3955,  the  Foreign  Investment  Review- 
Act  of  1974. 

S.    3979 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Oregon  (Mr.  Packwoodi 
was  added  as  a  cosponsor  of  S.  3979,  a 
bill  to  increase  the  availability  of  reason- 
ably priced  mortgage  credit  for  honie 
purchases. 

S.    3983 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Washington  (Mr.  Magnu- 
SON),  the  Senator  from  Michigan  (Mr. 
Hart),  the  Senator  from  Maine  (Mr. 
Hathaway),  and  the  Senator  from  Ore- 
gon (Mr.  Hatfield)  were  added  as  co- 
sponsors  of  S.  3985.  the  Anti-Dog-Fight- 
ing Act. 


SENATE  RESOLUTION  405— SUBMIS- 
SION OF  A  RESOLUTION  RELA- 
TIVE TO  AGRICULTURAL  RE- 
SEARCH IN  THE  UNITED  STATES 

(Referred  to  the  Committee  on  Agri- 
culture and  Forestry.) 

THE     ACRICULTCRE     RESEARt  H     EFFORT     OF     THIS 
COUNTRY    SHOULD    BE    EXPANDED 

Mr.  BENTSEN.  Mr.  President,  I  in- 
troduce today  a  resolution  which  will 
place  the  Senate  on  record  as  recogniz- 
ing the  importance  of  agriculture  re- 
search. The  resolution  calls  for  expanded 
agriculture  research  and  is  very  similar 
to  one  recently  introduced  in  the  House 
by  Congressman  Jerry  Litton  of  Mis- 
souri. I  applaud  Congressman  Litton  on 
the  wisdom  of  the  resolution. 

The  enviable  record  of  agriculture  in 
this  country  has  been  made  possible  by 
the  unsurpassed  productivity  and  effi- 
ciency of  the  American  farmer,  aided  to 
a  great  extent  by  this  Nation's  firm  com- 
mitment to  agriculture  research. 

However,  recently  both  the  Secretary 
of  Agriculture  and  the  Chairman  of  the 
Council  of  Economic  Advisers  predicted 
that  food  costs  would  increase  in  the 
months  ahead — continuing  the  already 
budget-busting  spiral  of  many  family 
food  budgets. 

This  situation  has  brought  at  a  mini- 
mum genuine  concern  and  at  maximum 
bewilderment  to  the  minds  of  Americans. 
All  of  us  must  wonder  how  it  has  come  to 
pass  that  a  recent  nationwide  survey  re- 
vealed that  more  than  40  percent  of  our 
people  fear  a  serious  food  shortage  with- 
in this  decade.  What  has  gone  wrong  in 
this  land  of  plenty? 

The  situation  is  serious.  For  the  first 
time  in  years,  the  percentage  of  the  fam- 
ily budget  being  spent  on  food  has  in- 
creased. It  is  time  that  we  seriously  re- 
viewed our  agricultural  policies  toward 
research  and  development  programs 
which  directly  affect  the  level  of  our 
farm  productivity  and  food  prices. 

The  salutary  effects  of  U.S.  invest- 
ment in  agriculture  research  and  educa- 
tion are  illustrated  by  several  measures. 
U.S.  citizens  in  recent  years  hav°  spent 
less  than  16  percent  of  their  disposable 
income  for  food.  This  is  less  than  any 


other  country  of  the  world,  and  it  is  a 
fact  our  citizens  have  come  to  expect  and 
certainly  deserve. 

Past  examples  of  agricultural  research 
successes  are  dramatic : 

Through  the  development  of  hybrid 
corn,  national  corn  yields  have  doubled 
in  the  last  15  years. 

Milk  production  per  dairy  cow  has  in- 
creased 50  percent  in  the  last  15  years 
due  to  advances  in  genetic  research. 

Th'.'  hog  has  been  completely  rede- 
siijned  so  that  the  average  yield  of  lard 
per  hog  has  dropped  27  percent  while  red 
meat  has  increased  11  percent. 

Tliese  successes  have  lulled  this  coun- 
ti-y  into  a  warm  sense  of  security.  We 
have  been  proud  to  call  our  country  th.e 
land  of  plenty.  However,  the  recent  feed 
grain  shortages,  housewife  boycotts,  and 
export  controls  have  burst  that  euphoric 
bubble  of  self-satisfaction.  Demand  has 
caught  Ujj  with  our  productivity  and  the 
only  feasible  solution  to  the  situation  is 
to  quickly  increase  our  productivity. 

Why  h.i;-  demand  overcome  productiv- 
ity. There  are  two  reasons: 

One.  increased  foreign  demand;  and 
two,  a  dramatic  decrease  in  emphasis  on 
agricultural  research.  Everyone  is  famil- 
iar with  our  increased  agricultural  ex- 
ports due  to  world  demand  and  the 
opening  of  m.arkets  with  Russia  and 
China.  Less  known,  but  more  significant, 
is  how  this  country  has  deemphasized 
agricultural  research. 

Perhaps  the  clearest  example  of  a  re- 
duction in  the  emphasis  of  agricultural 
rcsearcli  is  the  fact  that  due  to  the  poli- 
cies of  the  last  administration,  the  per- 
sonnel of  tlic  USDA  Agriculture  Re- 
search Service  has  been  reduced  by  al- 
most 10  percent  since  1970.  This  person- 
nel reduction  coupled  with  the  fact  that 
our  funding  of  agriculture  research  has 
not  kept  pace  with  inflation,  has  forced 
our  research  effort  to  remain  stagnant  at 
roughly  1960  levels— 14  years  behind 
with  today's  skyrocketing  food  prices. 

In  addition,  Mr.  President,  in  last 
years  budget,  the  administration  indi- 
cated that  it  is  their  long-range  goal  to 
reduce  the  spending  on  agriculture  re- 
search. I  quote  from  the  President's  1974 
budget  where  it  stated  the  intention  to 
"C^irtail  anticipated  growth  in  agricul- 
tural extension  programs  and  reduce 
Federal  support  for  agricultural  research 
of  primarily  local  benefit  and  low  na- 
tional prioiity." 

The  definition  of  this  phrase  is  sub- 
ject to  question,  but  it  is  my  position 
that  we  in  Congress  must  not  allow  the 
research  that  can  lower  our  food  prices 
to  be  caught  in  this  philosophy. 

It  is  for  this  reason  that  I  appeared 
before  the  Appropriation  Subcommittee 
on  Agriculture  in  April  of  this  year  and 
presented  detailed  plans  requesting  $27 
million  over  the  President's  budget  for 
agriculture  research.  It  was  a  carefully 
thought-out  "Dudget  compiled  by  State 
exi>eriment  station  directors  from  all 
across  the  country,  and  represented  an 
excellent  game  plan  for  increasing  farm 
productivity  and  lowering  food  prices. 

The  Congress  responded  by  increasing 
the  budget  for  agriculture  research  bv 


$10  million  over  the  President's  budget. 
I  believe  that  this  increase  will  be  viewed 
as  anti-inflationary.  A  decrease  in  our 
food  supply  of  1  percent  generates  a  2-3 
percent  price  increase  in  the  suoe.- 
market.  And  because  agriculture  reseai-;  h 
has  proven  its  ability  in  increasing  our 
food  supply,  its  expansion  must  pro\c 
beneficial  to  the  Nation's  con.<:umers. 

I  applaud  the  v.  isdom  of  the  Congress 
in  increasing  the  agriculture  research 
budget.  I  hope  this  is  the  turning  point  in 
the  amount  of  resources  we  devote  to 
agriculture  research.  Rising  food  prices 
and  the  increasing  world  population  de- 
mand that  we  continue  to  increase  ov:.- 
effort  in  this  regard.  Ths  resolution  I  in- 
troduce today  will  enable  the  Senate  to 
assure  the  Nation's  consumers  that  we 
intend  to  continue  our  efToits  lo  expand 
our  food  supply.  I  hope  my  collca;  ues 
will  join  me  in  supporting  the  re.-^oiution. 

The  resolution  reads  as  lollows: 

S.  Rfs.  405 
Wliereas  the  world  has  nearty  three  L;:- 
hon  nine  hundred  million  mouths  t-o  feed, 
up  more  tiian  50  per  centum  in  two  decade.-. 
a;.d  gro-.vmg  at  the  rate  of  about  2  per 
centum  per  year;  and 

Whereas  the  alleviation  of  wcrld  '.eiL-^icn 
fro.m  fiuctualioixs  in  food  supplies.  a:id  in- 
ternational political  stability  depend  upcin 
fi:d  production  keeping  pace  with  popula- 
tior.  iiTdl  b.tlance  is  achieved:   and 

Whereas  world  pram  reserve.?  a  critical 
meiisure  cf  f.jod  supplies,  have  been  declii.- 
i.'ig  during  ihe  last  two  years  as  a  result  o'. 
wij.ia  cem.tnd  and  short  cri,ps:   and 

Wheie.iS  risir.g  incomes  a;-e  be.ng  ex- 
pressed in  an  increasing  demand  for  more 
nutritious  diets  in  less  developed  countiie.s 
«.:   the  world:  ar.d 

Where.is  the  United  States  Dep.\rtment  of 
.■\^ncu!ture  and  the  State  e.speri.n;ent.  sta- 
tions and  cc)operative  exter<,sion  services  of 
the  land-gra.il  universities  in  the  sevc:,.: 
States  have  demonstrated  their  ability  t  3 
improve  and  e::pand  our  agricultural  ca- 
pacity; and 

Whereas  the  development  of  new  techno! - 
OL-ie.s  thr(  u'jh  re^earcli  requires  an  ext?nd"d 
period  of  effort:    Now.  therefore,  be  it 

Re^olr.^i.  That  it  is  the  sense  of  the  Sen- 
ate tl.at  the  prevention  of  widespread  fanti:  e 
during  the  ne.\t  Un  to  fifteen  years  and  f.c 
maintenance  of  wcrld  order,  ai^d  that  the 
inflationary  pressures  brought  on  by  in- 
creased dome.-tic  food  prices,  require  tha'. 
as  a  prudent  Nation,  we  make  immediate 
and  substantial  public  inveslmentc  in  a>--r;- 
culttiral  research  and  techiiology  for  the^e>- 
press  purpo'-e  of  increasing  food  production 
which  would — 

Insure  a  ready  supply  of  food  at  reasonable 
consumer  food  costs;  and  aid  In  the  mai.'-. - 
tenance  of  a  favorable  United  States  trade 
balance:  and  reduce  the  risk  of  food  short- 
ages In  years  of  adverse  weather. 


CONSUMER  PROTECTION— AGFNCV 
FOR  CONSUMER  ADVOCACY- 
AMENDMENT 

AMENDMENT    NO.     1B87 

'Ordered  to  be  printed  and  to  he  on 
the  table  ) 

Mr.  ER'VIN  .submitted  an  amendment 
intended  to  be  proposed  by  him  to  amend- 
ment No.  1817  proposed  by  Mr.  Dole 
(for  himself  and  others)  to  the  bill  'S. 
707 )  to  establish  a  Council  of  Consumer 
Advisers  in  the  Executive  Office  of  the 
President,   to   establish   an  independent 
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Consumer  Protection  Agency,  and  to  au- 
thorize a  pi'ogram  of  grants,  in  order  to 
protect  and  serve  the  Interests  of  con- 
sumers, and  for  other  purposes. 

AMENDMENT   Ni).    188« 

'Ordered  to  bo  printed  nnd  to  lie  on 
ihn  table.' 

Mr.  AIKEN  .submitted  an  amend- 
nienl  intended  to  be  proposed  by  hun  to 
amendment  No.  1817  proiwsed  by  Mr. 
Dole  (for  himself  and  others^  to  the  bill 
I S.  707 1 . supra. 

AMENDMENTS    Nos.    las'J    rtlROfCiH     IBSJ 

•  Ordered  to  be  printed  and  to  lie  on 
tlie  table.) 

Mr.  ERVIN  submitted  five  amendments 
intended  to  be  proposed  by  him  to 
amendment  No.  1817  proiwsed  by  Mi-. 
Dole  <for  himself  and  others i  to  the 
bill  iS.  707  > .  supra. 

AMENDMENTS    NOS,    1894    AND    1895 

'Ordered  to  be  printed  and  to  lie  on 
the  table  ' 

Mr.  ABOUREZK  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  amendment  No.  1817  proposed  by 
Mr.  Dole  (for  himself  and  olhers*  to 
the  bill  (S.  707'.  supra. 


AMENDMENT   OF   THE   EXPORT-IM- 
PORT BANK  ACT— AMENDMENT 


AMENDMFNT    NO.     lR!ir. 

'Ordered  to  be  printed  and  to  li-j 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  jsroposed  by  him  to  the 
bill  (S.  3917'  to  amend  and  extend 
Export-Imi)ort  Bank  Act  of  1945. 
amended,  and  for  other  purposes. 

AM£..NDMEN-T    NO.    1898 

(Ordered  to  be  printed  and  to  he 
tiie  table.) 

Mr.  BELLMON  submitted  an  amend- 
ment intended  to  be  proposed  bv  him 
to  the  bill  (S.  3917'.  supra. 
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HEALTH  PROFESSIONS  EDUCA- 
TIONAL ASSISTANCE  ACT  OF  1974— 
AMENDMENT 

AMENDMENT     NO       I«97 

Mr.  NELSON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  3585'  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend 
the  programs  of  assistance  under  title 
VII  for  training  in  the  health  and  aUied 
health  professions,  to  revise  the  na- 
tional health  service  con^s  program 
and  the  national  health  .service  corps 
scholarship  training  proi'iam.  and  for 
other  purpo.-es 


ADDITIONAL    COSPONSORS 
AMENDMENTS 


OF 


AMENDMENT    NO.     Iil9 

At  the  request  of  Mr.  Tinnev.  the 
Senator  from  Maryland  'Mr.  Mathias' 
was  added  as  a  cosponsor  of  amendment 
No.  1519,  intended  to  be  proposed  to  the 
bill  'S.  3601'  to  amend  the  Urban  Mass 
Transportation  Act  of  1964. 

AMENDMCNT    NO.     18.00 

At  the  request  of  Mr.  ABorrrzK. 
the  Senator  from  Pennsylvania  'Mr. 
ScHWEiKER)  was  added  as  a  cosponsor  of 


amendment  No.  1850.  intended  to  be 
proposed  to  the  bill  (S.  3394',  the  For- 
eign Assistance  Act  of  1974. 

AMENDMENT  NO.    18.ML' 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Florida  (Mr.  Chiles'  was 
added  as  a  cosponsor  of  amendment  No. 
1882.  intended  to  be  proposed  to  the  bill 
(H.R.  15r-80i  making  aiJpro!)riations  for 
the  Departments  of  Labor  and  Health. 
Education,  and  Welfare,  and  related 
agencies,  for  the  fiscal  year  endiny  June 
30.  1975,  and  for  other  purposes. 


NOTICE  OF  HEARINGS  ON  S.  3294 
AND  S.  3295 

Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
Labor  of  the  Committee  on  Labor  and 
Public  Welfare  will  hold  hearings  on  S. 
3294  and  S.  3295,  on  Tuesday.  October  1. 
and  Wednesday,  October  2,  at  10  a.m.  in 
room  4232,  Dirksen  Senate  Office  Build- 
ing. 

Tlicsc  bills  which  I  havt  introduced 
and  v\hich  are  cosijonsored— S.  3294  by 
Senator  Schweiker,  and  S.  3295  by  Sen- 
ators ScHWEiKER  and  Inouye,  would  pro- 
vide collective  bargaining  rights  to 
employees  of  States  and  political  subdi- 
visions. S.  3294  would  eliminate  the  exist- 
ing exemption  in  the  National  Labor 
Relations  At  t  relating  to  these  workers 
S.  3295  would  create  a  separate  statutory 
scheme  for  such  public  emi.loyee  labor 
relations. 

Any  interested  organizations  or  indi- 
viduals who  would  like  to  testify  should 
contact  Donald  Elisburg.  counsel.  Sub- 
committee on  Labor.  202-225-3674. 


ADDITIONAL  STATEMENTS 


THE  DILEMMA  OF  THE  WORLDS 
LESS  DEVELOPED  NATIONS 

Mr.  McGEE.  Mr.  President,  there  is  an 
argument  being  made  within  the  Con- 
gress that  less  developed  nations,  who 
have  not  established  some  democratic 
form  of  government,  should  not  be  re- 
cipients of  U.S.  development  assistance. 
In  other  words,  if  less  develoiied  nations 
do  not  reflect  Western  institutions  and 
ideals,  economic  development  assi.stjnce 
programs  to  thes3  nations  should  be 
terminated. 

The  purpose  of  my  remarks  today, 
therefore,  is  to  place  this  issue  in  its 
proper  perspective.  In  so  doinj;,  I  want 
to  make  it  ckar  that  my  purpose  is  not  to 
defend  reprc.';sive  dictator.ships  whose 
only  concern  is  the  perpetuations  of 
elites  in  power  at  the  expense  of  the 
well-being  of  their  peoples.  However,  I 
do  believe  a  distinction  has  to  be  made 
between  repressive  governments  and 
those  governments  within  the  develop- 
ing world  who.  while  they  may  not  re- 
flect democratic  forms  of  government, 
are,  nevertlicless,  struggling  to  meet  the 
needs  of  their  people  williir,  tlieir  capa- 
bility to  do  so. 

In  this  connection..  I  want  to  riote  an 
article  written  by  Richaid  Ciitchfield 
which  appeared  in  the  Lf;>s  Anfeles 
Times  earlier  this  summer.  Ciitchfield 
is   presently   studying  peasant    life   and 


cultures  in  Asia  under  a  Ford  Founda- 
tion grant. 

As  Critchfield  points  out : 

There  seems  to  be  a  growing  contradirtion 
ill  Asia  between  cfTertlve  government  and 
parliamentary  democracy,  whicli  worries 
many  American  liberals.  If  liberals  are  de- 
fined as  tliose  who  combine  an  interest  in 
the  whole  world  and  the  wellare  ot  all  it.s 
people  Willi  an  in.stinct  for  reforni.  tlien 
It   IS   they   wlio   have   always   been   loicngn 

ai.j  s  principal  ctin.stitiipucy. 

Every  A.-;ian  couniry  today  is  fr.uitlcnllv 
irviug  to  i^row  more  food  and.  with  varying 
degrees  of  xcal.  Irvine;  to  curl)  popnUition 
iii.'wth  And  aniioniih  iieuume  prirliamontary 
democracy  i.s  rare  in  Asia,  almost  every 
underdeveloped  Asian  nation  is  ciit^aaed  in 
-some  kind  of  rctorm  to  bring  its  ma-sses  oi 
pjcr  people  into  the  ccoi-.omic  process. 

I  believe  the  overwhelming  majority  of 
Icss  developed  nations  in  the  world  are 
striving  to  acliicve  the  same  end — to 
iMing  thi-lr  nias.ses  of  poor  peojjle  into 
tlie  economic  !)iocess.  Involved  in  this 
process  is  one  simple,  elemental  consid- 
eration— the  right  of  survival:  the  most 
basic  of  human  rights.  Yet,  as  Critchfield 
notes,  in  order  to  achie\e  this  end,  there 
exists  a  contradiction  between  effective 
government  and  parliamentary  democ- 
racy. Less  developed  nations — and  eacli 
nation  is  unique  in  it.self — establish  those 
liistilutions  which  facilitate  tliis  process 
r.ither  than  obstruct  it. 

Critchfield  makes  another  poignant  ob- 
servation when  he  notes: 

.American  cvperience  is  not  very  lielpiul 
^^iJlce  tiie  liiiited  State.s  made  tlie  shitt  iroin 
a  tradiiional.  ai^ncuitural  economy  with  Ioa 
pa-)nl:ition  ^ro'.vtli,  low  capital  invcstinent  ot 
?2(ii)  per  man  m  industry,  high  achievements 
and  low  expectations,  acce.s.s  to  overseas 
inaricets  and  an  almost  unUmitcd  ba.se  of 
naf.ua!  resources. 

Tlie  A:aan  countries  are.  Instead,  faced 
Willi  higii  population  growth  (rates  of  22 
t)i-rccnl  to  .?  :}  peiceiu  per  year),  a  rate  ol 
teclinoloiiical  agricultural  advance  th.at  ha- 
toiesc-oped  200  years  of  ad\ance  into  live,  hmli 
capital  Investment  rates  of  about  .$2,000  per 
man.  high  expectations  and  low  achieve- 
ments, lii.le  access  to  overseas  markets  and 
compcntion  with  ncli  countries  for  .sucli 
liaite  resources  as  oil  and  minerals. 

Tr>intt  to  repeat  I  lie  Ameiican  experience 
merely  moves  small  Asian  elites  into  ind>i  .- 
triali,:a' ion  and  sudden  prosperity  and  free.-e.s 
the  vast  majority  of  people  in  poverty. 

I  would  add  another  observation  in  this 
regard.  While  the  establishment  of  demo- 
cratic institutions  within  our  Nation  was 
a  rovolutionaiy  development  in  the  evol- 
ution of  Western  society,  it  must  be  kept 
in  mind  that  these  instituLions  and  ide:.ls 
were  established  solely  for  an  elite.  For 
example,  it  took  decade?  and  decades  be- 
fore property  ownership  and  literacy  weie 
eliminated  as  principal  ciiteria  for  th" 
participation  of  U.S.  citizens  in  the  dem- 
ocratic proces.ses.  It  was  not  until  the 
middle  1960s  that  civil  rights  for  all  our 
citizens  were  legislated  by  the  U.S.  Con- 
gress. And  yet.  oven  tod:iy.  Congress  li.s 
yet  to  accoid  unob.'tructed  l.nirticipation 
for  all  U.S.  citizens  in  the  most  funda- 
menti!!.  constlUitionally  guaraiitced  right 
we  have  to  e.xercise — the  riglit  to  vole. 
Ho'v  can  we  expert  less  developed  na- 
tions, tlie  vast  ma.iority  of  which  have 
acliieved  independence  only  since  World 
War  II.  to  achieve,  in  less  than  thioe 
decadt-s.  what  we  ourselves  have  been 
un.'ble  to  accomplish  completely  over  the 
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course  of  200  years?  Yet.  democracy  in 
this  Nation  as  a  viable  goveimmental 
process  was  possible  only  because  we  had 
a  wealth  of  human  and  natural  resources 
when  our  independence  was  achieved.  In 
this  context,  we  have  been  the  most  for- 
tunate nation  in  the  history  of  mankind. 
To  impose  Western  institutions  on  na- 
tions struggling  to  achieve  viability,  par- 
ticularly since  these  institutions  do  not 
take  into  consideration  the  uniqueness  of 
each  nation  and  requirements  for  viabil- 
ity, seems  somewhat  self-serving  and 
shortsighted.  This  is  particularly  true 
when  we  ourselves  have  much  left  to  do 
in  the  way  of  perfecting  our  institutions. 

I  ask  unanimous  consent  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

FORFICN  Aid  as  a  Ccrb  on  Inflation 
(By  Richard  Critchfield) 
Bangkok. — Global  inflation  has  produced 
a  strong  new  argument  for  expanding  the 
earth's  food  production.  The  United  States 
has  Iift«d  growing  restrictions  from  60  mil- 
lion acres  formerly  in  the  "soil  bank"  and 
this  year's   crop   forecasts  are   good. 

But  modern  American  agriculture  Is 
energy-intensive  and  expensive.  It  would  be 
much  more  sensible  to  expand  production 
In  the  poor  two-thirds  of  the  world  where 
productivity  is  still  very  low.  The  potential 
exists  in  countries  like  India.  Bangladesh 
and  Indonesia  to  double  harvests  in  lO  or 
20  years — more  than  enough  feed  projected 
populations  and  help  hold  down  world 
demand  and  prices. 

The  technology  is  available— sophisticated 
machinery  and  methods  of  cultivation,  high- 
yield  dwarf  wheat,  corn  and  rice  for  tropical 
climates  and  nitrogen  fertilizers— but  the 
poor  countries  need  massive  help  in  the 
form  of  cash,  credits  and  technical  assist- 
ance to  capitalize  on  it.  The  advanced 
nations  should  supply  this— through  the 
International  Institutions — in  their  own  self- 
interest.  Every  additional  bushel  of  rice, 
wheat  and  corn  produced  in  the  world  helps 
to  relieve  inflationary  pressure. 

This  is  probably  the  best  argument  yet 
lor  foreign  aid,  long  under  attack  from  critics 
who  claim  it  is  bad  because  it  encourages 
intervention,  helps  the  rich  not  the  poor,  and 
because  growth  will  exhaust  the  planet's 
resources. 

In  fiscal  year  1973-74  American  bilateral 
economic  aid  totaled  $1.6  billion,  including 
emergency  disaster  relief  for  Africa  and 
Nicaragua.  This  is  low.  but  not  as  low  as 
the  $1.2  billion  that  has  been  the  recent 
level  of  financing. 

For  1974-75  the  Agency  for  international 
Development,  which  administers  the  U.S. 
foreign  aid  program,  has  requested  an  ap- 
propriation of  $2  568  billion  for  bilateral 
programs.  In  addition.  U.S.  contributions  to 
world  financial  organizations — such  a.s  the 
■World  Bank— will  total  $1,348  billion  in  the 
current  fiscal  year. 

This  means  that  if  AID  receives  from  Con- 
gress the  appropriation  it  has  requested,  total 
American  aid  to  underdeveloped  nations  in 
1974-75  would  be  $3,916  billion.  Committees 
of  both  House  and  Senate  are  still  holding 
hearings  on  the  aid  bill  but  hope  to  complete 
them  this  month. 

Lir.ked  to  the  questions  of  foreign  aid, 
feeding  the  world  and  resisting  runaway 
global  inflation  are  American  attitudes  to- 
ward reform  and  parliamentary  democracy. 
Congress  does  not  like  to  support  dictators, 
and  no  society  functions  well  under  unlim- 
ited despotism;  yet  in  Asia  today  country 
after  country  Is  being  reorganized  under  a 
technocratic  elite. 


There  seems  to  be  a  growing  contradiction 
in  Asia  between  effective  government  and 
parliamentary  democracy,  which  worries 
many  American  liberals,  "if  liberals  are  de- 
fined as  those  who  combine  an  interest  in 
the  whole  world  and  the  welfare  of  all  of  its 
people  with  an  instinct  for  reform,  then  it  is 
they  who  have  always  been  foreign  aid's 
principal  constituency. 

Every  Asian  country  todny  is  frantically 
trymg  to  grow  more  food  and.  witii  varying 
degrees  of  zeal,  trying  to  curb  population 

growth.  And  alti^ough  genuine  parliamentary 
democracy  is  rare  in  Asia,  almost  every  un- 
derdeveloped Asian  nation  is  engaged  in  some 
kind  of  reform  to  bring  its  masses  of  poor 
people  into  the  economic  process. 

This  is  happening  differently  in  each  coun- 
try. But  the  success  of  structural  reform  will 
be  as  important — if  they  are  to  grow  more 
food — as  cash,  credit  and  technical  assistance 
from  the  West. 

For  instance.  Pakistan  and  the  Philippines 
are  trying  to  restructure  essentially  leudal 
rural  societies  tlirovigh  income  and  property 
redistribution,  but  are  making  no  attempt 
to  preserve  a  democratic  lacade  while  doing 
so. 

Indonesia  and  Bangladesh  represent  two 
extremes,  the  first  relying  on  its  oil  and  rich 
natural  resources  to  thrust  its  small  elite 
forward,  hoping  that  enough  trickles  down 
to  the  masses,  and  Bangladesh  clinging  to 
a  facade  of  democracy  while  its  economy  dis- 
integrates. 'Vast  India,  whose  current  popula- 
tion of  600  million  equals  all  of  the  60-odd 
states  of  Africa  and  Latin  America  put  to- 
gether, is  a  separate  case  since  within  its 
borders,  from  rich  Punjab  to  impoverished 
Bengal,  many  varied  political  and  economic 
forces  are  interacting. 

The  aim  of  all  these  countries  Is  develop- 
ment— that  is.  to  transform  subsistence  agri- 
cultural economies  into  the  more  prosperous 
kind  of  societies  that  live  by  buying  and  sell- 
ing. 

.'American  experience  Is  not  very  helpful 
since  the  United  States  made  the  shift  from 
a  traditional,  agricultural  economy  with  low 
population  growth,  low  capital  investment  of 
$200  per  man  in  industry,  high  achievements 
and  low  expectations,  access  to  overseas  mar- 
kets and  an  almost  unlimited  base  of  natural 
resources. 

The  Asian  countries  are,  iiistead.  faced 
with  high  population  growth  (rates  of  2.2'; 
to  3  3%  per  year) ,  a  rate  of  technological  ag- 
ricultural advance  that  has  telescoped  200 
years  of  advance  into  five,  high  capital  in- 
vestment rates  of  about  $2,000  per  man.  high 
expectations  and  low  achievements,  little  ac- 
cess to  overseas  markets  and  competition 
with  rich  countries  for  such  finite  resources 
as  oil  and  minerals. 

Trying  to  repeat  the  American  experience 
merely  moves  small  Asian  elites  into  Indus- 
trialization and  sudden  prosperity  and  freezes 
the  vast  majority  of  people  in  poverty. 

This  means  the  gap  between  rich  and  poor 
inevitably  widens.  Yet,  since  no  one  has 
come  up  with  a  better  alternative,  the  con- 
tinuing development  formtila  remains  aid 
(preferably  soft,  untied  and  channeled 
through  multilateral  agencies),  state  con- 
trol of  industry,  currency  and  trade,  reli- 
ance on  foreign  and  domestic  private  in- 
vestment and  agricultural  modeniization. 

The  World  Bank  and  others  try  to  cir- 
cumvent such  trickle-down  economics  with 
direct  assistance  to  WPA-style  public  works 
programs,  family  planning,  schools  and  so 
forth,  but  these  are  generally  small  e.Torts 
with  marginal   impact. 

■What  does  make  a  big  difference  is  high 
worldwide  commodity  prices.  While  Asia's 
urban  populations  are  suffering  badly  this 
year,  the  rural  peasants,  who  usually  num- 
ber 80'.  or  so  of  the  population,  have  had 
their  real  incomes  double  and  triple. 

How  long  this  boom  will  last  depends 
partly     on     fertilizer.     Most     countries    had 


ample  s.;;-j::;es  when  the  energy  crisis  real'.y 
hit  last  October,  but  most  are  short  25' 
or  more  of  their  needs  for  the  present  rice 
crop  to  be  liarvested  in  December  and  for 
the  wir.ter  wl-.ea:  crop  to  be  harvested  a 
ye;.r  jrcni  now.  There  is  also  a  critical  sho.'t- 
age  Ol  d^eic'.  f-.u-i  to  run  irrigation  pumps. 
farm  mariimery  and  the  trucks  to  mo-.e 
crcps  to  market  centers. 

In  n-.ost  As^i.n  countries  the  prerequisite 
to  agric;',:ti;ri'j  modernization  is  a  wholesale 
trar.tformation  of  the  social  structure. 

To  '.ake  a  lew  : 

Tiie  Philippines:  In  September.  1072, 
President  Ferdiiiaiid  Marcos  ended  39  years 
of  American-style  democracy  and  imposed 
martial  law  on  the  grotinds  Its  two  main 
social  institutions  were  incompatible  Mar- 
cos argued  that  a  democratic  system  ba.scd 
on  political  parties  and  a  free  press,  inher- 
ited from  fr.e  Aniericans.  and  an  economi- 
cally dominant  landed  oligarchy  with  a 
patron.-ige  system,  inherited  from  the  Span- 
ish. alci:g  •f.,\h  runaway  population  groxMh. 
had  made  the  Piiilippmes  tmgovernable. 

Marcos  banned  firearms;  purged  tlie  c;'.  i! 
service  and  police:  instituted  cheap  rural 
credit  and  greater  technical  assistance;  in- 
creased taxes  on  wealth,  inheritance  and  in- 
come; rf-formed  banking,  customs  and  the 
tariff  code,  and  introduced  economic  incen- 
tives and  d.smcentives  such  as  tax  amnes- 
ties, stock  market  reforms  and  harsh  pun- 
ishments against  speculation. 

Within  18  months,  the  Philippines  GXP 
r.-se  10  ,  .  more  than  $100  million  in  new 
foreign  and  domestic  investment  flowed  m, 
agric'Jltu.'-e  was  revitalized  and  800.000  acres 
of  land  were  redlstribvited  to  tillers,  cne- 
fourth  of  a  planned  target.  Marcos'  strategy 
IS  to  trj-  to  increase  the  GNP  rapidly  a:.d 
channel    the   new   income  to   the  poor. 

The  Philippines  has  been  badly  hurt  by 
tlie  rising  co.=ts  of  oil  imports.  $700  million 
for  petroleum  alone.  Both  imports  and  ex- 
ports will  run  at  $2  billion  this  year  and 
Marcos  may  have  to  borrow  as  much  as  513 
million  on  semicomniercial.  five-year-repay- 
ment terms  or  draw  from  his  $750  million  in 
foreign  exchange  reserves. 

Pakistan:  Like  Marcos.  Prime  Minister 
Ztilfikar  All  Bhtitto  has  tried  to  restructure 
Pakistani  society  throtigh  land  reform  and 
fiscal  reftrm.  Unlike  Marcos.  Bhutto  has  na- 
tionalized 32  companies  in  10  basic  indus- 
tries and  done  little  to  attract  domestic  or 
foreign  investment,  which  is  now  at  a  stand- 
still. But  Bhutto's  strength  is  Pakistan's  n;ar- 
velous.  irrigation-based  agriculture. 

Now  shorn  of  Bangladesh,  the  Pakistanis 
find  themselves  in  a  land  of  66  million  people 
in  an  area  of  300.000  square  miles.  There  is  a 
favorable  man-land  ratio:  4  million  farm  fa- 
milies cultivate  47,5  million  acres.  33  million 
being  irr. gated  by  a  lO.OOO-mile  canal  system 
and  100.000  tiibewells. 

Pakistan  has  tmdergone  a  spectacular  shift 
from  traditional  subsistence  agriculture  to 
modern  commercial  farming — compara'ole  to 
what  happened  on  the  American  Great  Plains 
from  the  1890s  to  the  1950s.  It  is  highly  vul- 
nerable to  the  fertilizer  and  fuel  shortages 
but  has  tiie  natural  gas  to  manufacture  its 
own  nitrogen  requirements  within  four  >ears. 
Bhutto's  main  task  will  be  to  lower  the 
present  ISO-acre  land  ownership  ceilings  to 
something  closer  to  the  50  pcres  in  Iran  or 
30  acres  in  India's  wheat -growing  region. 
Wages  of  landless  labcrers  are  still  only  $5 
or  $6  a  month,  less  than  half  what  they  are 
in  India. 

Bhutto's  problem,  then,  is  that  of  Marcos — 
but  in  reverse.  Marcos  seeks  to  restructure 
Philippine  society  because  otherwise  its  agri- 
culture cannot  modernize  Pakistan's  agricul- 
ture suddenly  modernized  during  the  past 
10  years  aiid  prosperity  has  come  so  fast  and 
ineqtiitiibly  that  Bhutto  must  redistribute 
property  and  iiicome  quickly  to  avert  a 
\iclent  social  revolution. 

Indonesia:  With  $2  billion  a  year  more  in 
oil  revenues  s^nce  October.  Indonesia  should 
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be  sitting  pretlr.  But.  as  P.iki^tfin  did  in 
tlie  lOCOs.  It  exemplifies  trickle-down  cco- 
loiiiics.  Indonesia's  small  class  of  new  rich, 
which  heedlessly  is  becoming  a  conspicuous- 
cansmrer  socle'.y,  i.s  riding  the  crest  of  a 
rnpid  eco'-omic  comeback  since  Goii.  Suhar- 
to ?t>ved  the  cwiitry  from  Us  thre;tte:ied 
ComtniinSst  cotip  frnd  ca^cJ  out  Pre,  ideiit 
o"ikaino  in  IPCO 

Little  Is  done  for  the  poor,  While  the  ic- 
«onrce-rlch  Indonesian  Islands  are  vf\=(t  but 
ht:Ie  settled,  and  70  :  of  the  130  million 
Indoiipsiai.3  are  Jamme.I  onto  the  small.  50.- 
OOO-square-mile  Island  of  Java.  (Even  with 
the  new  oil  earnings,  per  cppi'al  GNP  wlU 
ri.-e  only  from  $80  to  .^100.  vpi-.stis  almost 
■5G.000  now  In  the  Ui'itrd  States  l 

The  adoption  of  high-yleldinji  rice  goes 
slowly,  but  Indonesia  « ill  get  all  the  fertilizer 
It  needs  this  year  from  Japan,  en-^er  to  keep 
In  <(ood  graces  w.ih  o-ie  of  its  ninjor  sup- 
pliers o{  oil. 

So  Indonesia  imw  has  the  resouroos  li.r 
major  investment  in  job-cieall'ig  pnbllc 
works  and  Indtif-trv — bill  it  has  yet  to  show 
it  will  spend  them.  Indone-.:a  has  yet  to  Stan 
donn  the  sooerif.'.'  rond  to  socipt  reconstruc- 
tion. 

Bangladesh:  Some  94'  of  Bangladesh's 
pei'ple  live  In  65.000  rural  villages,  making  It 
the  least  iirbani'/ed  country  in  Asia.  Tlie  soil 
is  extremely  fertile,  and  experts  bcUeve  that 
If  Banpladcih  had  eRtcicnt  eovcrtiinent  and 
its  peasants  yot  the  water.  Irrk-atlon  equip- 
ment, insecticide.-  and  feinlizer  they  need, 
'hey  could  easily  double  present  outputs. 

But  the  situation  in  BanRlade>h  now  could 
not  be  worse:  Lawlessness,  no  investment, 
slit^gish  imjjoris  and  e.xport.s  and  the  need 
of  the  government  to  spend  mc:icy  on  food 
it  should  be  .spending  on  food  prodt'ctiuii 
have  brouf'ht  Batigladpsli  as  close  to  an- 
archy a.s  so  riuAl  a  society  can  protJaMy  get. 

As  Prime  Minister  Sheila  Mttlibur  Rahman 
told  me.  "If  I  have  to  purchase  so  much 
food  fro!  I  outride  and  at  such  high  prices, 
how  can  I  diveit  money  to  agri<  iiltural  pro- 
dtiction?  It  is  one  of  my  terrible  problems.  " 

A  decent,  fatherly  sort  of  man  Mii.|ib 
stion^ly  suppons  parliamentary  democracy. 
"After  liljeration."  he  said,  "the  people  would 
have  given  me  anvthmg — dictatorial  powers. 
But  I  don't  want  them  Lc:  \is  iry  .he  demo- 
cratic process." 

Yet  the  luck  of  a  strong  .idnnnislralive 
hand  —  trail:  Uiit-d  into  a  lack  of  fertUi/^cr. 
pump  parts  and  irrigation  equipment,  diescl 
fuel  and  insect u  ides — following  a  tide  of 
crowins'  lawles-sncss  and  bandit  attacks  on 
villages,  feeds  rural  discontent. 

If  Asia  transforms  its  social  structures,  in- 
stalls econoniio  policies  that  do  more  than 
trickle  down  but  .someliow  liU  the  cisterns 
at  the  bottom,  atid  is  Asian  nations  receive 
adequate  supplies  of  fuel,  fertilizer,  cash, 
credit  and  Western  tcclmical  assistance,  the 
world  could  grow  enough  food— even  for  the 
larger  populations  of  10  or  20  years  from 
now.  And  doing  this  would  help  greatly  to 
halt  chronic  wuildwide  inilation. 

A  lot  ha.s  to  go  right  in  tlie  menntimo.  bm 
Asia  s  peasants  seem  to  know  what  to  do  and 
rei'dy  to  do  it  if  they  get  help.  And  it  should 
not  be  too  long  before  tlie  Anitncan  hotise- 
wife  sees  that  a  few^  pennies  spent  on  Asia -s 
petisanlji  will  saves  her  dollars  at  th"  super- 
market. 

lliais  the  hope  of  it 


THE  EDUCATION.M,   HF.SOUPrES 
INFORMATION  CENTER 

Mr.  MATHIAS.  Mr.  President,  the  Ed- 
ucational Rcsoiu'ces  InformtUion  Cen- 
ter—ERIC— one  of  the  .stronpert — if  not 
the  .stronge.-t — proin'am.s  in  the  National 
In.stiuite  of  Education — NIE — •,',■>■;  e.stab- 
h-hod  originally  by  the  Office  of  Educa- 
tion—OE— in  1966.  In  1972,  the  legi.sla- 
iion    authorizing    NIE    stiinilated    thai 


ERIC  be  transferred  to  NIE  a.'^  a  nucleu- 
for  the  Iii.stltutos  di.s.scmlnaticn  arm  Pt 
tl;at  time.  ERIC  wa.s  firmly  cstabli.-l.cd 
as  tiie  piiiiiaiy  mcchani.sm  for  comr.iinii- 
catiiiii  llic  results  arid  iirocUicls  ol  edu- 
catiunal  rcsearclt  to  tlie  cducattonal 
roimniinity  Eroni  the  bcpiiinin!;.  FRIC 
has  cmphasi/cd  reaching  the  piactilion- 
crs — planncr.s.  adminiitrators.  teacher.-, 
ct  cetera — v.ho  must  put  the  ri-search  re- 
sults to  work  ii  our  ed'i;catio:ml  .s;.  alcm  is 
to  be  inipro\ed. 

While  ERIC  it;  .\oimf;  !)y  comiiarison  to 
other  Government  information  .'y.stems, 
its  gro'v\th  ha.s  been  little  short  of  phe- 
nomenal. A:-  lonrr  ago  as  1970.  \\hen  it 
was  barely  4  years  old.  an  evaluation 
study  found  that  10  million  persons  used 
ERIC  in  Uiat  year  alone  t.nd  tliat  9  out 
Ol  10  of  the.^e  users  found  information 
throu{;li  ERIC  tliat  v.-ould  ivA  liave  been 
found  tliroutih  any  other  .source.  At  that 
time,  t'lere  were,  perhaps,  a  dozen,  or- 
fTani;:alions  perfoi-ming  .searches  of 
ERIC'S  com;3Uter  file:-;  no\v.  there  are 
over  130  .spread  around  the  world,  in- 
cliiding  tv/o  nationwide  on- hue  nef»vorks 
wliich  are  commercial  o'jeralion.-^  with- 
out Government  support.  'I  lie  number  of 
or^^ani/a'ions  v.  liich  c:in  perform  niann;tl 
.<^eir(l-.e  n^in :  ERIC's  two  abstract 
.inurna!.'-— Rc'searcli  in  Education — 
RIE.  and  Current  Index  to  Journals  in 
Eduction — CUE— i.s  certainly  num- 
beied  in  the  thousands. 

Nor  is  ERIC  satisfied  to  .^imply  tell 
its  users  about  information.  Over  80  per- 
cent of  the  documents  annnunced  m  RIE 
would  be  difficult,  if  not  impossible,  to 
obtain  for  inany  usei'.s.  if  provision  were 
not  made  for  kcci^ing  them  "in  print  " 
Through  the  ERIC  Document  Reproduc- 
tion Service— EDRS — wliiili.  inciden- 
tally, is  also  sell-supporting^lliese  doc- 
umer.ts  are  microfilmed  in  microficlie — 
tr;!n-parrt!t,  card  — tormnt.  and  sold  to 
ti^.e  public.  In  every  State  in  the  Union. 
Iht'te  are  Irom  one  to  50  or  more  col- 
lodions of  ERIC  docutncnts  of  micro- 
ficlie— more  than  500  in  all  —and  mo.st  of 
them  complcle  from  the  beginning  and 
updated  montlily  on  standing  orders 
Every  major  library  in  this  country — 
and  a  good  number  in  foreign  countries — 
maintains  an  ERIC  collection  for  the 
use  of  the  public.  Ftill  size  paper  copie.s 
as  v.cU  a.i  microfiche  arc  always  avail- 
able on  demand  at  \eiy  modcst  prices. 
Tills  broad  di.sinbution  of  tlic  collections 
and  the  immediate  "hometown  '  access 
to  needed  infoi'mation  is  a  ma  lor  factor 
in  making  ERIC  an  indi-^pensable. 
heavily  used  resource  for  tlie  millions  of 
planners,  administrators,  teachers,  and 
others  who  are  trying  to  educate  our 
children  m  tlie  best  po.ssible  way 

Wliile  ERIC  relies  heavily— but  not 
excliLsively — on  self-supporting  opera- 
tions for  the  distribution  of  its  products 
and  the  pro\':s:on  of  ser\ices  to  the  u-ers. 
Ihe^e  operations  must  be  pro\idcd  "mw 
m.iteiutl"  to  work  with.  Under  the 
i-;uidance  of  Ccnttal  ERIC,  this  "raw  ma- 
terial." the  research  papers  and  rejjori  . 
are  collected  and  jjiocessed  into  comptitor 
files,  publications,  and  microfiche  b-  :i 
network  consisting  of:  16  sub.'Ci:!- 
spccializcd  cleat  mghoii^es  located  in 
nonprofit  ort;ainzations:  lor  example, 
universities,     profes.sional     a.^-oci-.itloii.s: 


three  contractors  in  the  for-profit  se<  - 
tion:  and  the  Government  Printiiv;  Of- 
fice. It  is  Government  support  of  the«o 
b.i--ic  a^quisitioix  atid  luocessi-ig  tasks 
^\li!rh  make-  it  i  ossihi.e  to  net  necessary 
info.matioii  to  so  mt'n'-  p'^ople.  so  cTec- 
liv'lv.  and  at  so  little  co"-!. 

B  cavi-c  o;  its  continuing  outstandirtf; 
performance  in  pro\'id!»i!T  critif-ally 
needed  infofmatim  ser\ites  to  the  edu- 
cational comnuinil.','.  the  ERIC  pro-ram 
"^hould  be  i)rotect«>d  from  po'^sibly  drastic 
biK!'-:?t  cuts  which  would  impnir  its  c.Tcc- 
tiveness.  I  recoeni'e  that  the  Aiipropria- 
tions  Committee  ha:  not  allowed  any 
uind.^  for  the  NIE.  Nonetheless,  T  ;.m  cn- 
couranied  by  the  committee's  recogniii"n 
of  a  possible  a'lecment  bctv.een  the 
Hou<e  a!id  Senate  conferees  on  the  res- 
toration of  these  funds.  Should  this  oc- 
cur. I  hc::e  tiKit  the  fundiiiti  for  FRIC 
is  maintained  in  fi-cal  year  1975  at  n 
level  at  lea.st  eciual  to  its  fiscal  year  IPT! 
funding  of  approximately  S4.2  million 
Despite  intlation.  ERIC  has  been.  ke!)t  at 
this  fundin':J  level  for  the  past  4  year.«^. 
This  action  will  insure  the  preservation 
of  the  ERIC  program  v.hile  this  body  and 
tiic  House  consider  whether  it  mitiht  be 
.11  llic  best  interests  of  the  educational 
conimiuiily  and  the  enliie  country  to 
transfer  ERIC  from  NIE  to  .some  other 
component  of  HEW.  such  as  the  Olluo  ot 
the  A.ssistant  Secretary  for  Educatit.n 
V  here  it  could  continue  to  perform  it-- 
vpluable  functions  with  minimal  impact 
frctn  extr.^.ncous  circumstances. 


SOUND  CREDIT 


^.|  BENTSEN.  Mr.  President,  each 
d.iy  liiere  is  more  e\idence  that  some 
relaxation  in  the  growth  of  the  money 
supply  is  in  order  to  dampen  uitprcce- 
dcnted  interest  rates  .so  that  sufficient 
economic  .:^u'owth  can  be  achieved  to  a.^- 
sist  the  fight  against  infiation  on  the  sup- 
ply side  of  the  equation.  The  great  ma- 
lority  of  the  economists  present  at  the 
recent  White  House  pre-economic  sum- 
mit v.ho  spoke  to  the  Cjuestion  of  mone- 
tary policy,  including  Geon?.e  Shultz. 
Paul  McCracken.  and  Carl  Madden  of  the 
U.S.  Chamber  of  Commerce,  suggested 
reducing  monetary  stringency.  This  opin- 
ion has  been  echoed  at  the  labor  and 
industry  presummit  meetings  as  well.  I 
share  the  belief  that  some  moderation  in 
monetary  policy  is  in  orcccr.  but  I  also 
rcco;^nize  the  valid  concern  of  others  like 
Milton  Friedman  and  Arthur  Brimmer 
that  the  monetary  floodgates  not  bo  re- 
opened. 

Wliat  IS  sorely  needed  under  present 
ccon.omic  conditions  is  adequate  recog- 
nition arid  far  more  attention  given  to 
specific  areas  of  the  e;oriomy  ptti  tir-uiarly 
those  '.vhere  increasing  sujiiilies  can  mak  ■ 
a  po.'itive  contribution  to  the  national 
anti-inflation  effort.  In  this  rcgaid.  a 
poli^'V  of  .elective  credit  restraints  wouk! 
ue  helpful  in  the  critical  period  ahead. 
V.  liile  still  i)ertnitting  a  course  of  moder- 
ate monetary  re.-tiuint.  Wlien  I  spok-- 
to  the  Nation  on  behall  of  tiie  Demo- 
iriitic  Part.\  on  July  31.  I  said; 

In  my  judgment,  the  Presideiu  .slkouid 
waste  no  time  in  communicating  witli  banks 
insurance  companie.s  and  otlier  lending  in- 
■.i  itiiiinrs    He   sJioidd    urge   them    to   laum  1. 
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a  voluntary  program  of  credit  discipline — 
aiming  the  new  loans  they  make  toward 
the  neediest  and  most  potentially  prodnc- 
tive  areas — like  the  housing  industry.  He 
should  urge  the  great  lending  institutions 
to  hold  back  on  loans  that  do  not  contribute 
to  the  creation  of  items  in  short  supply. 

I  continue  to  believe  this  recommenda- 
tion is  of  the  utmost  urgency,  and  I  am 
pleased  to  see  that  recently  David  Rocke- 
feller, the  chief  executive  officer  of  the 
Chase  Manhattan  Bank,  and  the  Federal 
Advisory  Council,  a  statutory  body  estab- 
lished by  the  Federal  Reserve  Act,  have 
endorsed  the  desirability  of  voluntary  se- 
lective credit  restraints  in  bank  lend- 
ing policies. 

Mr.  Rockefeller,  the  chairman  of  the 
board  of  the  Nation's  third  largest  bank, 
speaking  before  a  conference  of  the 
American  Bankers  Association,  said  that 
members  of  the  financial  community  can 
play  a  role  in  battling  inflation  by — 

Selectivity  and  restraint  in  our  loan  poli- 
cies .  .  .  we  sliould  seek  to  design  loan  re- 
straint programs  to  discourage  activities 
which  do  not  enhance  output  or  productiv- 
ity. Confronted  by  uncertainty  and  infla- 
tion, it  is  essential  that  our  financial  re- 
sources be  husbanded  carefully  and  used 
where  they  will  create  the  greatest  general 
benefits. 

On  Monday.  September  12.  the  Board 
of  Govei'nors  of  the  Federal  Reserve  Sys- 
tem issued  a  statement  on  bank  lending 
policies  that  was  received  from  the  Fed- 
eral Advisory  Council,  a  group  of  12 
prominent  bankers — one  from  each  Fed- 
eral Reserve  District.  In  releasing  the 
Council's  statement,  the  Federal  Reserve 
Board  said: 

Restraint  (in  lending  policies)  best  serves 
the  public  interest  when  limited  credit  re- 
sources are  used  in  ways  that  encourage  ex- 
pansion of  productive  capacity,  sustain  key 
sectors  of  national  and  local  economies,  pro- 
vide liquidity  for  sound  busines,ses  in  tem- 
porary difficulty,  and  take  account  of  the 
legitimate  needs  of  Individuals  and  of  small 
as  well  as  large  businesses. 

The  Federal  Advisoi-y  Council  under- 
scored this  concern  that  priority  credit 
needs  be  accommodated.  Under  present 
circumstances,  it  describes  as  appropri- 
ate loans  for  normal  operations  of  all 
established  business  customers;  loans  to 
finance  capital  investment  when  access 
to  capital  markets  is  unavailable  and 
where  investment  improves  productivity 
or  satisfies  clearly  anticipated  demand; 
loans  to  meet  the  basic  requirements  of 
individuals  for  household  needs  and 
automobiles;  and  loans  to  those  sectors 
like  housing  and  utilities  which  by  their 
nature  depend  heavily  on  borrowing. 

Furthermore,  the  Advisory  Council's 
statement  discourages  loans  made  for 
purely  finanical  activities  like  acquisi- 
tions; loans  for  speculative  purposes; 
and  unwarranted  loans  to  foreigners 
which  are  funded  from  dome.stic  sources. 

I  welcome  this  constructive  action  on 
the  part  of  the  Federal  Advisoi-j-  Coun- 
cil and  commend  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
for  giving  it  close  review  and  asking  that 
it  be  circulated  to  all  member  banks.  I 
hope  that  nomnember  banks  and  other 
lending  institutions  as  well  will  adhere 
to  these  criteria  even  if  it  means  fore- 
going some  loans  which  offer  higher 
yields. 


Obviously,  this  action  alone  does  not 
constitute  an  answer  to  inflation,  and  it 
certainly  should  not  dissuade  the  Con- 
gress from  practicing  fiscal  restraint  or 
moving  forward  on  a  broad  front  of  de- 
flationai-y  policies  to  alleviate  excessive 
reliance  on  monetarj*  stringency.  But  I 
believe  more  selectivity  in  lending  can 
help  and  that  the  Nation's  lending  in- 
stitutions will  respond  positively  to  the 
difficult  challenge  articulated  by  Mr. 
Rockefeller  and  the  Federal  Advisory 
Council. 

I  have  proposed  that  voluntai-y  guide- 
lines developed  through  a  committee 
headed  by  the  Chairman  of  the  Federal 
Reserve  Board  similar  to  the  Committee 
on  Interest  and  Dividends  would  be  in 
the  interest  of  the  entire  banking  sys- 
tem and  of  the  economy  as  a  whole  in 
restoring  sound  credit  conditions. 

There  are  other  Members  in  the  Con- 
gress who  have  spoken  out  on  this  sub- 
ject. Congressman  Reuss,  in  particular, 
has  made  many  thoughtful  observations 
on  the  need  for  more  selective  credit  poli- 
cies and  has  introduced  legislation  to 
assure  credit  is  made  available  for  pri- 
ority purposes.  We  have  each  responded 
to  recent  editorials  in  the  Wall  Street 
Journal  and  I  ask  unanimous  consent 
that  the  text  of  the  editorials  and  our 
replies  along  with  the  remarks  of  Mr. 
Rockefeller  and  the  Federal  Advisory 
Council  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Sen.^tor  Bentsen's  Solutio.si 
Sen.  Lloyd  Bentsen  of  Te.xas,  who  says  he 
wants  to  be  President,  has  some  ideas  on 
how  to  beat  inflation.  Interviewed  by  The 
National  Observer,  he  recommended  that 
banks  and  insurance  companies  be  pushed 
into  a  policy  of  selective  credit  restraints. 

"You  ought  to  urge  very  strongly  that 
banks  not  make  new  loans  for  things  that 
are  unproductive.  '  he  says.  "Let's  take  an  ex- 
treme example.  You  wouldn't  make  a  loan 
for  a  gambling  casino,  for  a  corporate  take- 
over. But  you'd  make  loans  for  home  build- 
ing, or  to  companies  that  can't  m?et  demand 
unless  thev  expand  their  capacity." 

Before  we  allow  our.selves  to  be  over- 
whelmed by  this  proposal,  wed  like  to  see  it 
tried  out  in  a  pilot  project.  Perhaps  on  a 
voluntary  basis,  all  the  banks  of  Rochester. 
NY..  Butte,  Mont.,  and  Wink.  Tex.,  should 
henceforth  refu«^e  to  make  loans  for  gam- 
bling casino  and  corporate  takeovers,  chan- 
neling the  funds  freed  up  into  home  building 
and  Industrial  expansion.  If.  in  a  year's  time. 
Rochester.  Butte  and  Wink  have  inflation 
inider  control,  we  will  recommend  Sen.  Bent- 
.sen  to  the  Democratic  National  Convention. 

BrcKiNG  THE  Credit  Managers 
If  central  bankers  could  earn  Bronze  .'^tars 
for  valorous  combat  Arthur  Burn.s  shotild 
get  one  for  straight-arming  Rep.  Reuss.  the 
House  Democratic  caucus.  Senator  Bentsen 
and  others  who  would  put  the  Federal 
Reserve  Board  into  the  business  of  allocating 
credit. 

The  clamor  for  credit  controls  was 
Inevitable,  given  the  stresses  and  strains  in 
the  nation's  cnpiial  markets.  But  these  latest 
proposals  for  Gosplan  style  central  economic 
management  are  as  mtich  a  prescription  for 
economic  chaos  as  the  last  one.  wage-price 
controls,  brought  forth  largely  by  the  same 
people.  It  won't  work,  and  as  Mr.  Burns 
helpfully  suggested,  there  are  alternative 
ways  for  dealing  with  the  specific  problems 


that    the    would-be    credit    controllers    c;te 
as  the  basis  for  their  proposals. 

Of  those  problems,  the  one  that  deserves 
senous  thought  is  the  credit  difficulties  of 
the  housing  industry.  Although  housing  is 
not  as  destitute  as  controls  advocates  claim, 
its  tKxim-bust  CN-cles  of  recent  years  have 
no  doubt  been  reiated  to  the  ups  and  downs 
of  the  money  market  There  is  a  substantial 
economic  waste  in  the  lost  time  and  planning 
interruptions  caused  by  the  housing  cycle. 
not  to  m.ention  the  hardships  for  builders 
and  would-be  home  buyers  when  housing 
credit  becomes  excessively  tight 

But  there  are  better  ways  of  de.'.ling  with 
this  problem  than  by  slappir.g  controls  on 
all  forms  oi  credit  so  as  to  be  able  to  allocate 
a  generotis  portion  to  housing.  The  primary 
way— ai'.d  a  metiscxl  which  is  entirely  wi:h:n 
the  hands  of  Congress— is  to  balance  the  fed- 
er.;l  budget  so  as  to  reduce  the  demar.ds  on 
the  capita!  market  from  that  greatest 
borrower    of   all.    the   Treasury. 

Another  good  way  is  to  eliminate  interest 
rate  ceilings  and  other  artificial  restran  ts 
that  tend  to  penalize  .savings  institutions, 
wliich  are  a  primary  source  of  housing  credit. 
And,  as  Dr.  Burns  suggested,  another  alteri  a- 
tive  is  for  Congress  to  deal  directly  witii 
these  sectors  that  it  feels  deserve"  help, 
providing  them  with  new  credit  resources 
or  agencies 

We  wouldn't  want  to  see  this  proposal 
carried  too  far.  since  it.  too.  In  effect. 
amounts  to  a  form  of  crdeit  allocation  by 
Congress,  But  it  is  preferable  to  a  general 
allocation  plan  and  doesn't  make  the  pre- 
posterous assumption  that  someone  at  tlie 
Fed  shouid  be  able  to  survey  the  total  credit 
market  in  all  its  complexity  and  decide  in 
tlie  public  interest  who  should  get  money 
and  who  should  not. 

In  fact  there  r.lready  is  help  on  the  way 
for  housing  from  another  wing  of  Congress. 
A  Senate  banking  bill  contains  a  provision 
that  would  give  the  Treasury  authority  to 
make  ai'.  emergency  loan  of  $2  billion  to 
the  Federal  Home  Loan  Bank,  which  would 
be  recunred  to  repay  the  loan  once  the 
housing  "emergency"  is  over.  As  we  say, 
we  have  reservations  about  this  kind  of 
activity  but  it  is  far  better  than  general 
credit  allocation. 

There  is  every  argument  to  be  made  why 
no  centra;  authority  should  try  to  alloc.ite 
credit.  And  certainly  that  central  authority 
sho.ild  not  be  the  Fed,  as  Mr.  Burns  argues 
very  persuasively. 

If  the  Fed  were  somehow  put  in  the  posi- 
tion of  tellir.g  banks  who  they  should  and 
should  not  lend  money  to.  this  activity 
would  almost  certainly  disrupt  the  beard 
from  its  prim.-iry  activity  of  trying  to  con- 
trol the  nations  money  supply  It  would 
com.e  under  lnten.se  political  pressure  to 
see  it  that  housing,  small  business,  farmers, 
and  other  favorite  political  blocs  got  enough 
money  Some  money  control  that  would  be 
We  hope  Mr.  Burns'  arguments  are  enough 
to  sink  the  credit  allocation  proposal  witi.- 
out  a  trace  We  .'ilso  hope  for  the  eventual 
re-educaiion  of  those  folks  on  Capitol  Hill 
who  keep  coming  up  witli  ideas  that  would 
turn  V,a.shington  into  Moscow  on  the 
Potomac.  In  the  interim,  we're  willing  to 
give  Mr  Burr.s  his  Bronze  Star  as  a  ba' tie- 
field  decoration. 

Letters  to  the  Editor 

SENATOR    bentsen's    VIEW 

Editor.  t!ie  Wall  Street  Journal : 

While  on  my  way  to  attend  the  pre-eco- 
nomic sainn:it  conference  at  the  White 
House.  I  read  your  editorial  entitled.  "Sen- 
ator Ben'sens  Solution"  (Sept.  5i  In  which 
you  criticized  my  support  of  a  policy  of  selec- 
tive credit  restraints  Nonetheless,  the  policy 
I  propose  would  be  helpful  In  the  critical 
period  ahead. 
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The  lur-^ftil.iig  coiiscu.sus  of  ilie  prestigious 
f^rnup  of  ccoiio:iu.st.s  ni  all  pcisiiusioiis  as- 
seiubU'ct  at  the  White  Hovi.se  wa.s  the  praspect 
of  decliiiiiiL;  real  output,  steadily  Increasing 
liiieniployiiieiit  mid  iiinatloii  lecedlnt;  only 
lj\  oi;e  or  two  percent  over  the  next  year. 
While  there  wa->  dLnaureeiaeiil  on  the  rem- 
edies there  wa.s  a  general  feeling;  expressed 
that  uiir  policies  needed  to  direct  more  at- 
tention at  specific  areas  of  the  economy. 
{Jive  far  more  attention  to  increasing;  supplies 
as  a  means  of  tighling  inllation.  and  relieve 
some  of  the  |ire.si'nt  siralns  on  Mic  capital 
marlcels 

Selective  credit  resUainls.  voUmiary  and 
developed  through  n  coiiimitiee  headed  bj 
the  chairman  o;  the  Federal  Reserve  Board 
similar  to  the  Committee  on  Interest  and 
Dr.  idends.  could  assist  in  the  aiul-mtlation 
eiTort.  but  it  is  only  one  of  the  •solutions'  I 
ha\e  proposed  The  re-establi.-liment  of  a 
pr:,e  mid  wa^e  monitoring  fotie  which  will 
Kivc  special  aitenrion  to  government  actions 
aRectmg  inflation  has  already  been  accepted 
by  the  Congress  and  the  President.  We  have 
also  begun  to  scale  back  federal  spending, 
an  action  wliich  the  Journal  ha.s  advocated 
cdKorlally.  I  support  tlie  call  for  holdiiif; 
federal  oullay^i  to  $300  billion  during-  fiscal 
"75.  However,  It  was  a  near  unaninrous  belief 
upon  the  parr  of  the  economists  present  at 
the  White  House  meeting  that  budget  re- 
strahits,  by  themselves  will  not  slynllicantly 
reduce  inflation  A  many-faceted  approach 
is  required. 

The  great  majority  of  the  economists  pres- 
ent who  spoke  to  the  cjiiestlon  of  monetary 
policy.  Including  George  Shult/.  Paul  Mc- 
cracken, and  Carl  Madden  of  the  V  S  Cham- 
ber of  Commerce.  stig;;ested  roduon-  mcuc- 
tarr  sirlnt,'cncy  <o  that  siiRicient  economic 
growth  could  be  achieved  to  assist  the  flight 
against  inflation  en  the  supply  ^ide  of  the 
equation  I  share  the  belief  tha'  some  mod- 
eration In  ir.or.etary  policv  Is  in  order,  but 
T  also  recognize  the  valid  cnncrn  of  others 
like  Milton  Friedman  and  Anhjir  Brimmer 
that  the  monetary  floodgates  not  be  re- 
opened. 

Selective  credit  restraints  on  the  part  of 
batiks  and  other  financial  Institutions  could 
assist  In  the  effort  to  expand  .supplies  and 
Increase  capacity  lit  sltortage  areas  while  .stlU 
preventing  the  total  expansion  in  money 
supply  from  getting  out  of  hand  It  Is  by  no 
means  a  totally  new  concept  and  has  been 
ttsed  with  varying  degrees  of  success  in  the 
past.  In  view  of  tlie  present  problem  po.sed  by 
simultaneous  lunation  and  recession,  it  Is 
es.sentlal  that  we  look  for  ways  of  relieving 
some  of  the  distortions  in  the  markets  caused 
by  restrlct-ive  aggregate  monetary  policy 
without  providing  the  fuel  for  another  round 
of  inflationary  expansion 

Before  coming  tr>  the  SenaU'  I  hatl  man- 
agement responsibility  for  an  Insurance 
company,  a  mutual  fund,  a  savings  and  loan 
a.ssoclatlon.  as  well  as  a  bank.  I  believe  that 
with  the  present  condition  of  our  financial 
markets,  the  management  of  these  Instltu- 
tlon.s  would  respond  to  voluntarv  credit 
gtildehnes  in  order  to  take  .some  of  the  pres- 
sure otT  the  capit.il  market.s  and  bring  Inter- 
est rates  down  I  believe  they  would  respond 
even  thou^jh  It  would  mean  foregoing  some 
loans  which  provided  higher  yields. 

As  one  who  lias  read  and  admired  The 
Willi  Street  Journal  for  manv  years.  I  would 
hope  that  this  paper  w  ill  support  Ideas  other 
than  those  from  the  conveutional  textbook 
in  tills  effort  t<>  dctl  with  present  economic 
conditions.  Our  economy  has  been  changing 
over  the  past  decade.  Mr.  Walter  Hoadlev  of 
the  Bank  of  America  correctly  observed  that 
the  economic  problems  of  this  country  are 
not  responding  to  the  convenMonal  methods 
of  the  past.  Solving  these  problems  Is  going 
to  require  a  reexamination  of  all  our  policies 
Llovd  Bentsen. 

US.  Senator 
Washington 


REPnESENr.\nvt  Rr.Liss  REPiirs 
Kdi'.or,  the  Wall  Street  Journal: 

In  your  August  19  editorial  'Bucking  tliC 
Credit  Managers"  you  dismiss  the  iluu^e 
Demotratic  Caticus'  call  for  credit  allocafou 
as  an  idea  "that  would  turn  Washington 
Into  Moscow  on  the  Potomac  T!,e  caticu- 
while  recogni/tng  the  need  for  monetary  re- 
straint, recommended  cushlonim:  its  impact 
"by  channeling  credit  toward  credit-starved 
areas  of  the  econoni''.  .such  as  pioductivc 
capital  investment,  hoii.'-ing.  stale  and  local 
i^overniiKiil^.  and  small  busliic  -^  and  0'.\av 
;rtim  'pectilallve  and  iiiilaiioiiary  use  ol 
credit," 

The  firlmarv  w,t\  to  figlu  infliituwi  vr.ii  go 
on  to  say,  "is  to  balance  the  federiil  budget 
so  as  to  reduce  the  demands  on  the  capital 
market  from  that  greatest  Ixirrower  of  all. 
the  Treasurv . 
1  d  like  to  reply. 

0..e  iniportant  reason  the  Federal  Rc>cr\e 
is  unable  to  control  monetary  inilatioti  dc- 
.^plte  its  retraint  on  the  ovora'.l  m'n.f. 
supply  is  (hat  inordinate  amouiiis  of  credit 
are  being  siphoned  by  high  interest  rale-  into 
all  sorts  of  Indatlonary  lending  — to  bid  up 
the  price  of  scarce  goods  and  real  estate  to 
lliiiiuce  anticompetitive  mergers,  to  be  squir- 
reled away  into  unneces-.ary  bonowiag  b> 
favored  borrowers.  As  credit  is  thus  diverted 
towi'ird  inflationary  uses.  It  is  diverted  n-.vny 
from  atlti-lnflationary  uses,  such  as  home- 
building  that  would  sop  up  purchasing  pow- 
er, and  inve.slment  in  phiiit  and  equipment 
that  would  expand  supply  and  reduce  casts. 

Tiie  impetus  to  Inllatioii  froiri  business  twr- 
lo.'.  ii.g  v^lslly  outweighs  that  from  federal 
i)oirov\ing.  In  the  Irrsl  lialf  of  1974,  the 
Treasur\  actually  reduced  the  publicl-.-licid 
debt  by  $3  G  billion,  to  *:}tG  1  billion  In  the 
same  period,  corporations  ir.cren'^ed  their 
debt  liv  more  than  4;'.5  billion  to  a  stagL:er.ni; 
*l  15  trillion.  Indeed,  since  inilation  fir-i 
started  rampaging  iii  1968,  over  5(i  ,  of  the 
groHth  to  total  public  and  private  debt  has 
come  from  corporate  borrov.ing,  itiid  <^n!y 
6  ,   from  federal  borrowing. 

It  is  this  hyper-expansion  of  business 
credit,  much  of  it  speculative,  that  Is  pri- 
marily responsible  for  the  latest  staggering 
Increase  In  the  Industrial  commodity  price 
Index  (34';,  at  an  annual  rate).  To  Ijecome 
obsessed  with  Treasury  borrowing  while  dis- 
regarding corporate  borrowmg  is  to  strain  at 
gnats  and  swallow  camels,  someti.lrig  I  am 
sure  The  Wall  Street  Journal  would  not  want 
to  do. 

There  are  a  number  of  ways  in  which 
credit  may  be  allocated,  including  indicative 
guidance  on  the  composition  of  lending,  and 
dltlerentlal  reserve  requirements.  With  firm 
governmental  leadership,  It  Is  entirely  possi- 
ble that  much  could  be  accomplished  on  a 
voluntary  rather  tliaii  a  mandatory  basis 
During  the  Korean  war,  and  again  In  the 
1965  credit  crunch,  the  Federal  Re.'erve  in 
fact  did  allocate  credit  through  voluntary 
guidelines. 

.•\s  Walter  Bagehot,  editor  of  The  Econ- 
omist, fjbservcd  a  century  ago:  'Money  does 
not  manage  Itself."  Today,  managing  the 
total  monetary  aggregate  Is  not  enough.  Re- 
sponsiljle  money  management  also  requires 
ihougiit  as  to  w  liere  the  aggregate  is  ih.an- 
Kt'.fd 

Henry  S  Rki  ss. 
U .S.  House  of  Rcprcscntaiiics. 

\V\SrIlNt,ToN, 

Duio    RotKfFriLra    C.^Lis    on    Fider^l    Rr- 

S'RVE    To   Rhll  ASK    PrESSI  RE   {>N    CREDIT    E\- 
R\N.->IoN    AS    Part    of    r>R(X.RA:.l     In    Co.MHAT 

Eco.vo.Mic    Ills 

Atlanta.  Ga. — David  RcKkefelUr.  chairman 
Hi  The  Chase  Manhattan  Bank,  today  urged 
the  Federal  Reserve  Board  to  release  "its 
pressure  on  credit  expansion"  permitting 
rates  to  move  down  and  "the  housing  Indus- 
try  to  resume  more  normal  productwn." 


Addrci^iug  the  National  Correspoiidtni 
Banking  Conference  of  tlie  American  Bank- 
ers Association,  the  cliicl  c\c.  utl\e  otluer  of 
the  nation's  thud  largos'  bank  r.cknowl- 
cdged  that  "monetary  restraint  must  con- 
tinue, that  we  catinol  reiurn  quickly  to  a 
period  of  easy  money  '  to  solve  economic 
problems 

Howcier.    Mr     Rul 'Keiellcr    cautioned    tout 
interest   rates   Ini'.e   readied  a  point   where 
llu'-,   promise  to  do  ptisiii  o  J. arm  if  relief  is 
not  soon  provided 

Such  relief,  he  iioltd  would  oo  '  beneriolal 
10  supporting  institution.?  n  the  sa\  in;;s  in- 
dustry whicli  h.Tve  suUered  severe  disinter- 
medi.ition    " 

In  addition  to  a  balanced  and  well-timed 
in<ii>eiar\  policy  Uic  New  York  banker  called 
■  for  progress  on  tlie  liscal  .jide — for  the  curb- 
ing of  government  expenditures  at  the  Fed- 
eral, state  and  local  levels." 

To  achieve  signiticant  Iscal  restraint  by 
government.  Mr.  Rockelellcr  proposed  "that 
a  review  of  existing  programs  be  undertaken 
bv  the  administration  and  by  a  bipartisan 
group  in  Congress  "  to  determine  nalion.il 
priorities  and  trade-olTs. 

In  this  context,  the  Ch.ise  chiiirniiin  sup- 
ported the  upcoming  economic  summit 
meetings  as  a  promising  way  to  "create  a 
clmiate  of  opinion,  both  in  the  puljllc  and 
Congress,  that  will  be  conducive  to  the  ap- 
plication of  fiscal  restraint  and  other  neces- 
sary incisures  which  uiifortuiuitely  will  in 
I'olve  painful  sacrifices  c>ii  the  part  of  all  oi 
us  in  the  period  ahead" 

Mr  Rockefeller  added  that  trade-offs  ma\ 
also  have  to  be  made  in  the  environmental 
area. 

"I  would  not  suggest  for  a  moment  that 
we  should  go  back  on  our  national  commii- 
inent  to  achieving  high  environmental  stand - 
ard.s."  he  said. 

He  added  however  "that  we  should  look 
carefully  at  the  nature  and  the  timing  of 
the  standards  we  impose  ".o  assure  that  tlic 
results  fully  Justify  the  costs  in  terms  ol 
high  prices  and  less  capital  available  for 
productive  Investments.  " 

Mr.  Rockefeller  further  recommended  » 
two-pronged  approach  for  cnsurmg  that  the 
nation  has  adequate  supplies  of  energy,  lood 
and  raw  materials  in  the  years  ahead. 

First,  he  said,  "we  must  accelerate  the 
development  of  our  domestic  resources"  siu  ii 
as  minerals  and  agrlctiltural  products. 

"In  addition,  we  should  take  steps  to  con- 
serve those  basic  products  which  are  most 
likely  to  be  In  short  supply  and  to  develop 
alternative  sources.  " 

To  promote  conservation,  Mr.  Rockefeller 
said,  "The  Federal  government  must  take  the 
lead  in  a  massive  program,  combining  edu- 
cation and  action,  to  alert  industry,  state 
and  local  governments  and  Individuals  to 
the  extent  of  global  shortages  of  critical 
commodities." 

He  added  that  a  parallel  drive  mu.st  be 
undertaken  to  stimulate  business  invest- 
ment and  improve  productivity. 

Mr,  Rockefeller  called  capital  spending  'the 
main  source  of  strength  in  our  domes' ic 
ecojiomy  over  the  pas',  year  and  a  half." 

He  said  increased  capital  spending  is  vital 
'If  we  are  to  get  at  the  heart  of  Inflation  by 
developing  new  and  more  efficient  capacity 
and  by  increasing  overall  productivity. 

"Indeed,  it  Ls  imperative  that  productivity 
be  increased  if  the  nations  workers  are  to 
gain  the  higher  real  wages  which  they  need 
to  sustain  or  Improve  their  statidards  of  liv- 
ing," he  noted. 

Mr  Rockefeller  added  that  while  he  op- 
posed a  return  to  mandatory  wage  and  price 
controls,  he  thought  "the  President  and  Con- 
gress have  been  wise"  in  establishing  the  new 
Council  on  Wage  and  Price  Stability, 

The  Chase  chairman  emphasized  that  In- 
flation is  an  international  proljlem  which 
must  be  dealt  with  in  a  .-p:iit  (if  interna- 
tional cooperation. 
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On  the  economic  ramification  of  worldwide 
energy  problems,  Mr.  Rockefeller  said,  "We 
must  begin  by  renewing  our  efforts  to  bring 
together  the  industrialized  nations  of  Europe, 
the  Far  East  and  North  America  so  as  to 
devi.se  common  strategies  to  deal  with  the 
problems  arising  out  of  higher  energy  prices," 

He  also  called  for  the  world's  Investment 
institutions  and  banks  to  devise  "Imaginative 
i:ew  approaches"  to  financing  the  needs  of 
oil  producers  while  channeling  capital  to  in- 
dustrial nations. 

He  added  that  another  role  members  of 
the  financial  community  can  play  In  battling 
Inflation  lies  in  the  areas  of  selectivity  and 
restraint  in  loan  policies  and  public  educa- 
tion about  the  root  cau-^es,  effects  and  cures 
of  inflation. 

"It  is  essential  tiiat  our  financial  resources 
be  husbanded  carefully  and  used  where  they 
will  create  tlie  greatest  general  benefits,  Mr. 
Rockefeller  said.  Specifically,  he  urged  banks 
to  design  loan  restraint  programs  which  en- 
courage ou'iput  or  productivity. 

On  educating  the  public,  he  said,  '"Unless 
there  is  greater  general  understanding  of  the 
facts.  Issues  and  trade-offs  Involved,  it  Is 
unlikely  that  we  will  soon  be  able  to  arrive 
at  the  consensus  essential  to  launching  a 
meaningful  crusade  against  inflation." 

Federal  Rlsebve  Press  Release 
The  Board  of  Governors  of  the  Federal 
Reserve  System  today  released  the  attached 
statement  on  bank  lending  policies  that 
was  received  from  the  Federal  Advisory 
Council,  a  statutory  body  established  under 
the  Federal  Re.serve  Act.  The  statement  how 
banks  can  efficiently  adapt  lending  poli- 
cies In  the  current  period  of  credit  restraint. 

The  Board  believes  the  Council's  state- 
ment can  be  helpful  to  commercial  banks 
in  formulating  their  lending  policies  under 
current    circumstances. 

The  Board  regards  restraint  in  lending 
policies  as  essential  to  the  national  effort 
to  control  inflation.  Restraint  best  serves 
the  public  interest  when  limited  resources 
are  used  In  ways  that  encourage  expansion 
of  productive  capacity,  sustain  key  sectors 
of  national  and  local  economies,  provide  li- 
quidity for  sound  businesses  In  temporary 
difficulty,  and  take  account  of  the  legiti- 
mate needs  of  individuals  and  of  small  as 
well  as  large  businesses. 

The  Board  noted  particularly  that  the 
Council  in  its  statement  recognized  "the 
special  vulnerability  of  the  home-building 
industry."  An  active  home-building  Indus- 
try is  vital  to  the  well-being  of  local  com- 
munities as  well  as  of  the  nation  as  a  whole, 
and  It  is  to  the  Interest  of  banks  and  other 
financial  Institutions  to  give  reasonable  sup- 
port to  the  financial  needs  of  that  indus- 
try. 

The  Federal  Advisory  Council  Is  composed 
of  twelve  leading  bankers,  one  from  each 
Federal  Reserve  District.  It  was  created  by 
the  Federal  Reserve  Act  and  under  law  Is 
required  to  meet  with  the  Board  of  Gover- 
nors at  least  four  times  a  year.  The  attached 
statement  stems  from  a  discussion  of  bank 
lending  policies  during  a  recent  FAC  meet- 
ing  with   the   Board. 

The  FAC  statement,  together  with  the 
Board's  covering  statement,  is  being  mailed 
to  all  member  banks  In  the  Federal  Reserve 
System. 

Statement  of  the  Federal  Advisory  CottN- 
cil  on  Comsiercial  Bank  Lending  Policies 
The  members  of  the  Federal  Advisory 
Council  firmly  believe  that  Inflation  remains 
our  most  acute  domestic  problem  and  that 
the  effort  to  reduce  It  deserves  the  full  dedi- 
cation of  all  Americans,  We  have  been  pleased 
recently  to  observe  the  renewed  efforts  of  the 
Administration  and  other  segments  of  our 
national  government,  in  consultation  with  a 
broad  representation  of  interested  groups  In 
the  private  sector,   to   Identify   appropriate 


and    effective    policies    to    deal    with    this 
problem. 

As  bankers  we  are  acutely  aware  of  the  dis- 
proportio.iate  role  which  a  restrictive  mone- 
tary policy  has  had  to  bear  thus  far  In  the 
fight  against  Inflation.  We  are  particularly 
hopef'jl  that  fiscai  and  other  measures  will  be 
adopted  which  will  soon  alleviate  this  exces- 
.-ive  reliance  on  monetary  restraint  and  higii 
interest  rales,  because  government  spending 
and  budget  deficits  are  a  m.tjor  cau.se  of 
liflaf  ion. 

We  recognize,  however,  that  regardless  of 
the  mea-sures  adopted,  mcney  and  credit  will 
necessarily  remain  limited  in  supply  as  long 
as  inflationary  pressures  persist.  We  are  con- 
fident that  sufficient  money  will  be  made 
available  to  assure  orderly  operation  of  credit 
markets  and  to  provide  for  the  resumption 
of  real  growth  In  the  economy.  However,  we 
foresee  a  period  of  consideration  duration 
when  the  supply  of  lendable  funds  will  be 
limited,  and  when,  therefore,  it  will  be  neces- 
sary for  banks  to  restrict  the  growth  in  their 
loan  portfolios  by  selecting  carefully  and 
responsibly  the  uses  to  which  they  put  their 
loa'iable  funds. 

It  is  also  clear  that  this  process  contributes 
to  the  very  desirable  objective  of  reducing  in- 
terest rates,  a  development  banks  welcome. 
Relief  from  the  present  unprecedently  high 
rates  woula  be  particularly  beneficial  to  those 
segments  of  the  economy  that  are  by  their 
nature  heavily  dependent  on  borrowed 
money,  such  as  housing  and  public  utilities. 
In  view,  therefore,  of  the  extreme  impor- 
tance of  bank  lending  policies  in  today  s  en- 
vironment, we  should  like  to  describe  those 
policies  which  we  believe  are  appropriate  in 
present  circumstances  and  which,  we  feel,  are 
already  being  followed  by  many  banks. 

The  basic  credit  needs  for  normal  opera- 
tions of  all  established  business  customers 
.-hould,  cf  course,  be  met  to  assure  the  pro- 
duction and  dii^tribution  of  goods  and 
.services. 

Ixians  to  finance  capital  investment  by 
business  are  also  appropriate,  where  access 
to  capital  markets  is  not  available  and  where 
the  Investment  is  reasonable  In  size  and 
necessary  to  mamtaln  or  Improve  productiv- 
ity, or  to  Increase  capacity  to  meet  existing 
or  clearly  anticipated  demand.  In  considering 
such  loans,  banks  should  weigh  the  relative 
importance  of  the  particular  business  with 
respect  to  such  factors  as  the  nature  of  its 
product  or  service  and  Its  significance  as  an 
employer  in  the  local  area. 

Particular  consideration  should  be  given  to 
the  needs  of  established  businesses  wliich  are 
basically  sound  but  which  suffer  a  temporary 
lack  of  liquidity  because  of  present  con- 
ditions. 

Loans  for  purely  financial  activities,  such 
as  acquisitions  or  the  purchase  of  a  com- 
pany s  own  shares,  would  normally  not  be 
appropriate   uses  of  limited  bank  funds. 

Loans  for  speculative  purposes,  such  as 
purchasing  securities  or  commodities  other 
than  in  the  ordinarj'  course  of  busii^.ess,  ex- 
cessive Inventory  accumulation,  or  investing 
in  land  without  well-defined  plans  for  its 
useful  development,  are  not  generally  suit- 
able. 

A  regrettable  aspect  of  restrictive  mone- 
tary policy  is  that  It  tends  to  produce  an 
uneven  mipact,  bearing  more  lieavily  on 
some  sectors  of  the  economy  than  others. 
Therefore,  banks  should  make  an  effort  to 
vitilize  their  limited  funds  equitably,  giving 
consideration,  for  instance,  to  the  special 
vulnerability  of  the  home-building  Industry. 
Similarly,  consumer  credit  should  receive 
its  share  of  bank  funds.  The  basic  require- 
ments of  individuals  for  household  needs 
and  automobiles  should  be  accommodated, 
but  discretionary  spending  which  might  be 
deferred  should  not  be  encouraged. 

Loans  to  foreigners  which  are  funded  from 
domestic  sources  should  also  be  weighed 
against  the  above  criteria.  In  addition,  banks 


-hould  give  careful  coiis. deration  to  the  di- 
version of  loan  funds  Irom  United  St,a-*s 
cu.-,iomers  througli  such  loans. 

Implicit  :n  these  policies  is  a  need  for  ci::;e 
conim-anic.ition  ar.d  c^'unseling  betweci 
bankers  and  their  customers  to  agree  on  wn;  s 
lo  reduce  or  defer  borrowing  needs  <"r  'i 
identify    alternate    sources   of    financing. 

The  Cour.c-il  recognize;  that  it  is  impos- 
sible lo  prescribe  a  preci.se  and  particular 
list  of  priorities  for  proper  bank  lei.ding  We 
do  feel,  heiwever,  that  the  policies  outlined 
dc.-cribe  a  responsible  posture  tha*  i.^  apjjro- 
jtr.ate  to  present  circumstances  We  belie. e 
that  gccr.inienta!  credit  allocations  are  r.  : 
r;eeded  a  id  that  they  v.ould  be  counter- 
productive. 

We  are  confident  that  the  nation's  bani-;s 
wiU  cont.nue  to  cooper.ite  with  our  go\er..- 
ment  and  all  sectors  of  the  economic  com- 
munity in  implementing  s .  und  a"id  neces- 
sary national  policy. 


A  HISTORY  OF  B.\NK  HOLDING 
COMPANY  LEGISLATION 

Mr.  TOWER.  Mr.  President,  I  have 
Jiere  a  research  paper  written  by  a  young 
gentleman  from  Texas,  Mr.  Kent  Enni.s. 
Mr.  Ennis.  who  is  a  regular  student  at 
the  University  of  Texas,  had  just  return- 
ed from  a  period  of  study  at  the  London 
School  of  Economics  prior  to  arri\ii',t: 
here  to  work  a,s  an  inteni.  He  brought  a 
great  deal  of  knowledge,  interest,  and 
enthu-siasm  to  his  job.  and  his  perform- 
ance was  outstanding. 

I  ask  unanimous  consent  that  the  text 
of  one  of  his  papers  on  the  history  of 
bank  holding  company  legislation  be 
printed  in  the  Record  in  order  that  i,;y 
colleagues  may  share  the  benefits  o^  his 
research. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  REcoKt-, 
as  follows: 

A  History  of  Bank  Hoi  ding  Company 

LEGISLAtlON 

'  Bv  Kent  T.  Ennis,  Senate  Intern  to  tl  e 
Bankii.g  Committee  i 

Overreaction  to  the  pre-19:30  regulatory 
atmosphere  has  now  limited  the  ability  ot 
commercial  banking  to  function  as  an  in- 
strument of  change  in  improving  the  cual:ty 
of  financ:al  services, 

federal  bank  holding  company  iegislation 
Banking  Act  of  1S33 —Under  the  Bank- 
ing Act  of  ]P33,  the  Federal  Reserve  Boiird 
was  granted  limited  powers  to  regulate  bank 
holding  companies  if  such  companies  iticlud- 
ed  at  least  one  member  of  the  Federal  Re- 
serve System.  WTien  the  Board  I'^ad  jurlsdic- 
tlon  over  a  group.  It  was  authorized  to  exam, 
ine  both  the  holding  company  and  lt.s  sub- 
sidiaries, and  it  was  granted  other  supervi- 
sory controls  over  these  firms.  The  Boards' 
power  undpr  the  law  stemmed  primarily  fro.m 
tile  requ.rement  that  bank  holding  com- 
panies covered  by  .statute  had  to  obtain  per- 
mission from  tlie  Federal  Reserve  before  vot- 
ing their  stock  In  subsidiary  banks.  Denial  cf 
a  voting  permit  was  the  only  regulato'-y 
weapon  available  to  the  Board,  and  it  was 
not  very  effective. 

In  addition  to  the  .shortcontiiitis  of  au- 
thority based  on  a  voting  permit,  this  legis- 
lation had  some  general  weaknesses  .^s  the 
Board  of  Go'.ernors  indicated  in  its  annu.il 
report  fcr  1943,  it  had  no  authority  to  control 
holding  compr.i.y  expansion,  and  the  .Act  g.ive 
no  attention  to  the  possible  concentration 
of  economic  power  in  large  areas.  Also,  there 
was  no  direct  limitation  on  the  combining  of 
ba;;ks  and  non-bank  bu.-,iness  activities  u:-- 
der  holding  company  management.  The 
Bo.ird    £t,ited    that    "it    was    axiomatic    that 
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the  lender  and  borrower  or  potential  borrow- 
er should  not  be  domlnnted  or  cotitidllcd  liy 
tilt?  same  maiiiigemeni". 

t.'ANK    HOLDING    COMTANY    ACT    OF     I'.l.iG 

The  principal  purposes  of  the  Bank  Hold- 
Ini;  Company  Act  of  195tj  were  to  delsne  bank 
holdiug  companies,  contri^)!  their  lormaiion 
and  expansion,  and  reqiuie  dl\esi;neiir  of 
nou-banklng   Interests. 

Detinitlon. — A  l)ank  holding  company  was 
defined  in  the  Act  as  any  company  (corpora- 
tion, business  trii^t.  association,  or  similar 
organization )  ■ 

( 1 )    which   directly   or    indljecily   owns   or 
controls,  or  holds  wiih  power  to  \ote,  2.5 
or  more  of  the  Vdt  iig  siiares  of  each  of  two  (ir 
more  banks,  or 

(2»  which  controls  the  election  of  a  ma- 
jority of  the  directors  of  two  or  more  bi-.nks. 
or 

(3)  for  the  benefit  of  those  stockholders. 
25'.  or  more  of  the  votine  shares  of  each  of 
two  or  more  hanks  as  held  by  liustecs 

Notable  didercnces  Iroiii  the  Bankioi;  Act 
of  lft:J3  were  Wiat  the  l!io6  law  covered  non- 
niemljer  bank.s  as  well  as  member  bunks  and 
it  Ls  refined  as  a  bank  luildin^  company  m 
terms  of  25';  ownership  of  two  or  more 
banks  instead  ol  a  majority  ownership  tu  one 
bank.  Companies  falling  under  the  statu- 
tory definition  were  required  to  regt-.ter  with 
the  Bo.ird  ol  Governors,  to  disclose  prescribed 
information  in  reports  to  the  Boartl.  and  to 
submit  to  e.\air.inat  loii  by  the  Federal  Reserve 
System. 

The  Board's  consent  was  required  before 
a  bank  holding  company  could  be  formed, 
i>efore  a  bank  holding  company  could  acquire 
over  5  .  (>i  the  voting  stock  (or  substan- 
tially all  the  assets!  of  any  bank,  or  before 
two  holding  companies  could  merije  In  de- 
cidint"  whether  to  grant  approval  for  these 
actions,  the  Board  wa^  required  to  consider 
five  factors: 

(li  the  financial  history  and  rondiiion  of 
the  company  and  banks  concerned: 

(2)  their   prospects: 

(3)  the    character   of    their   n.anagemeif : 
l4i    the    convenience,    needs     and    wclfaie 

ol   the  communities  concirned:   and 

l5i  whether  or  not  the  eftect  of  the  ac- 
ciuisition  or  merger  or  consolidation  would 
be  to  expand  the  size  beyond  the  linuis  con- 
sistent with  competition  and  the  public 
interest. 

The  first  three  factors  e-isent tally  repre- 
sented an  evaluation  oi  solvency,  wlmh  was 
the  main  concern  of  the  relevant  provisions 
of  the  Banking  Act  of  l!)3:i.  The  last  two 
factors  represented  sipniticani  new  depar- 
tures, requiring  cor.sideration  of  pos-^ible 
benefits  to  the  public  and  e.Npected  ellects 
on  banking  coinpetltioii. 

StPARAlION    or    NONIIANKINC;    ACTIVITIES 

Under  the  1956  Act  a  registered  bank  hold- 
ing company  was  proh.ibit.^d  from  eiigagmg  in 
any  business  other  than  banking,  managing 
banks,  or  providing  certain  .services  to  sub- 
sidiarv  banks  Subject  to  a  '.ariety  cif  detailed 
exceptions,  a  bank  holding  company  could 
not  acquire  or  liold  shares  in  any  compaiiv 
which  was  not  a  bank.  Some  important  ex- 
ceptions applied  to  holding  company  owner- 
ship or  coiitiol  of  companies  eiiga.ied  solely 
in  activities  closely  related  to  i)aiikiiu'  or  l'> 
tiie  operations  of  the  holding  comp.uiy  and 
Its  subsidiaiies.  and  to  situations  in  which 
ownership  of  nnn-banknig  assets  was  not  re- 
garded as  violating  the  purposes  of  the  -Act. 

E.xpanslon  Across  Stale  Lines — A  bank 
holding  company  could  not  a^tquire  a  bank 
locixted  outride  the  slate  in  whtch  it  con- 
ducted its  principal  operations  iniless  such 
an  acquisition  by  an  out-ot -stale  bank  hold- 
ing company  was  specillcallv  permitted  bv  a 
statute  of  the  state  where  the  acciuired  baiik 
wai  located.  Since  no  state  has  e-iae'ed  the 
stipulated  permissive  legi.^lation.  interstate 
expau-^ion  by  bank  holding  companies  Is  e;- 
fcctively  prohibited,  althouyh  holding  c:)ni- 


paiiies  operating  acras.s  state  lines  at  the 
time  the  Act  was  pa-ssed  were  allowed  to  con- 
tinue their  op)erations. 

Restrictions  on  Lending  and  Credit  Opera- 
tions -  Section  6  of  the  1956  Act  prohibited 
a  bank  liolding  company  from  Ixirrowing 
funds  from  a  bank  subsidiary  and  severely 
limited  or  prohiliited  many  kinds  of  loans  or 
credit  tran.=;a(  lions  among  subsidiaries  ot  a 
given  system 

Even  before  i  he  Bank  Holding  Company  Act 
of  lO.iG  ,>as  signed  into  law.  tlie  Board  of  Gov- 
ernors had  expressed  objections  to  some  of 
Its  features,  notibly  the  two-bank  deliniilon 
and  the  intcr-subsidiary  loan  restriction  of 
Section  t).  whuh  ettectively  made  participa- 
tion lo;.n  operations  mcire  difliculi  for  hold- 
i.ig  company  affiUales  than  for  banks  dealing 
with  a  correipondent  Despite  repeated  pleas 
by  the  Board  of  Governors  in  favor  ot  the 
amenameiit-i.  no  ma.ior  changes  m  tlie  law 
were  enacted  until  lOtili 

The  196(i  Amendments  -  In  riillnt;  on  ajj- 
plicatioiis  for  prior  approval  of  b:ink  holding 
comp-inv  formation  and  expansion,  the  Board 
of  ttovernf:rs  faced  a  complicated  problem  In 
weighing;  factcir.-.  ot  tlie  statues  1  hoe  criteria 
were  couched  m  such  vague  language  that  It 
was  di'^icult  to  interpret  Coiunessional  m- 
lenl  111  cases  vwiere  an  acquisition  involving 
some  ant  icfjmpelttlie  etteots  was  at  the  same 
time  expected  to  benefit  the  "convenience, 
need:,  and  .' chare'  of  the  aflecied  com- 
mun.i  \ . 

In  I'jiiG.  bo'li  l.r.vs  were  amended  to  con- 
tain Identical  new  criteria  The  agencies  were 
directed  to  continue  consideration  of  the 
Iraditloni'l  "banking  factors"  (the  first  three 
fact  MS  in  the  lii56  Act»  and  the  convenience 
and  needs  tiictors,  Imt  emphasis  was  explic- 
itly pl.i'-ed  on  the  prevention  of  adverse  com- 
petitive eitects.  The  law  now  proclaims  that 
in  jii'lgiic^  propo.-.ed  holding  company  for- 
ni.itlctn.s  the  Board  shall  noi.  approve: 

ill  Anv  acquisition  whuh  would  result  in 
a  monipolv. 

(2)  Any  ac(i('. isitioii  u  hose  effect  in  any 
.section  of  the  countrv  inav  be  substantially 
to  les.sen  competition,  or  tend  to  create  a 
inonopolv.  or  is  in  restraint  of  trade  unless 
it  is  clear  that  the  anti-compe;  itive  eflects 
of  the  proposed  transactions  arc  clearly  out- 
weighed bv  the  positive  etiects  the  transac- 
tion m,i."  Inn  e  in  servicing  the  community. 

Several  other  Federal  Re.-ierve  reiommen- 
dation-.  were  en;icu'd  as  amendments  In  19ti6 
One  of  the  most  important  was  the  elimina- 
tion o:  Sec  tion  6  restrictions  which  hampered 
leuiiiinate  loan  participations  among  bank 
lioldiUir  comoanv  atliliates. 


I'lTO     LKCISLATION 

1.170  iuntiidments  changed  tlie  defini- 
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lion  of  a  bulk  l.oldmg  comi):iny,  and  also 
changed  the  definition  of  a  company".  The 
1970  aniendment  ■<  eliminated  the  legal  dis- 
tiiutinn  between  one-bank  and  nuiliibank 
holding  companies  by  defining  a  ijank  hold- 
ing comfiany  as  "any  company  which  ha'^ 
control  over  wiii  bank  or  any  company  that  is 
or  be-omes  a  bank  holding  company".  Also, 
the  Biard  of  Governors  of  the  Federal  He- 
serve  vas  given  leew.iy  to  extend  ihe  dctmi- 
lioii  of  control  to  meet  special  situations 
Speclfieallv,  the  Board  was  given  discretion- 
ary power  to  determine  that  ownership,  con- 
trol, or  power  to  vc>te  of  a  company  or  bank 
could  constirute  control. 

The  definition  of  a  company  was  extended 
to  include  partnerships,  in  addition  lo  cor- 
porauons.  business  trusts,  associations,  and 
siinil.ir  organisations  included  in  the 
.\'-' .  The  new  dei'initions  of  "company 
"cruitrol"  gave  il.e  Board  etfeclue  regulatory 
|)ciwci-s  c>ver  chains  of  banks  controlled 
throH,:li  dc  /ctrto  or  dc  jure  arrangements 

AnoMier  major  provision  of  the  Act  re- 
vised by  the  1970  amendments  was  Section 
4(ci(8l  llstliiK  ii.e  criteria  whi'-h  non-bank- 
ing activities  must  mset.  Rather  than  draw 
up  a  list  of  cert.iin  prohltjited  activities.  Con- 
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gress  gave  the  Board  authority  (subject  to 
court  review  I  to  determine  the  limits  of  bank 
holding  company  diversification. 

section  4(C)  (8)  e-lablished  a  two-part  test 
which  all  activities  must  meet  in  order  to 
be  exempted  from  outright  prohibition.  The 
Board  must  first  determine  whether  an  ac- 
tivity IS  "so  closely  related  to  banking  or 
managing  or  conlrolliiit;  banks  as  to  be  a 
proper  Incident  thereto  ";  and  second,  wheth- 
er the  peiformance  of  this  activity  by  an 
"atiili,ile  of  a  bank  hrpldii.g  company  can  rea- 
sonably Ije  expected  to  produce  benefits  to  the 
public— such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efficiency 
tliat  outweuh  anv  possible  adverse  effects, 
such  as  undue  concentration  of  resources,  de- 
(  reascd  or  unfair  coinpetiiion,  conflict  of  in- 
terest, or  unsound  banking  practices." 

rKaMtSSIBILII  V  OK  NONaANKINC  ACTIVITIES  KOjl 
BANK    HilLDlNC;   COMPANIFS 

ActiNities  Appro". ed   by   the   Board   Under 
^  e>  lion  4(C)(8): 
1.  Dealer 

li.   Mortgage  Company 
:(    F. nance  Compan;, 
4    Cred.t  Card  Company, 
.'i    Factoring  Company 
1'    Ope'-ating  an   Industrial   Bank. 
,s:ervicing  Loans 
Trust  Company 

Investment    Ad\  i-or   lo  Real   Estate  In- 
ment  Trust. 
Furnishing  general  economic  informa- 
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ProvidiiiL'  portfolio  investment  ad\  ice 
Full  pay-out  leasing  of  Per.sonal  Prop- 


in     Conununitv     Welfare 


\e:s 

10 
tion. 

11 

12 
f  M\. 

1  :i    Investments 
I'rojects. 

14    Providing  Bookkeeping  or  Data  Process- 
in'_:  .-^ervlces. 

I.'"-    Insuran'e  Aueiu  or  Broker. 

Id    Underv  I  itiiii.;   Credit    Life   Insurance 

.•\ctivitles  Denied  by  the  Board: 

1  Fqulty  funding 

2  Underwriting  general   life   insurance, 
i    Real  Estate  Brokerage. 

4  Land  Development. 

5  Real  Estate  Syndication 
ti    Management  Consulting. 
7    Property  management. 
.^(iivnies  Under  Considcraiioii : 

1  Leasing  Real  Property 

2  .•\rinored  car  and  courier  service. 
:t    Mortgage  guarantee  insurance 

4  .Maiia;;emtnt    consulting    for    non-affili- 
I'led  bank.s 

5  Savings  and  loan  associations. 


NO  BAILOUT  FOR  PAN  AM 

Mr.  PROXMIRE.  ^Tr.  President,  the 
aijpareiit  decision  not  to  bail  out  Pan 
American  Airlines  is  a  \vi,se  and  pi'Udeni 
coiii.sc  of  action. 

Even  if  the  Civil  Aeronautics  Board 
voted  to  piovide  the  teniporaiy  S10.2  mi:- 
lion  montlily  subsidy  to  Pan  Am.  Cuii- 
gre,ss  may  have  decided  not  to  back  ui) 
.such  a  deteiinin:^tion  witli  a  ,stipi>lemen- 
tal  a]ii5ropriation. 

It  would  appear  that  the  ,sohition  to 
Pan  Ani'.s  imnieditttc  problems  lies  not 
with  a  bailout  taut  with  a  thorough  le- 
.stnicturing  of  rou'es  and  a  divesHtuie  of 
the  unprofitable  routes  that  liave  con- 
tributed to  Pan  ,^in  s  declining  financial 
liosition. 

If  the  New  York  Tnne.s  report  that  tlie 
President  tia.s  decided  against  a  bailout 
for  Pan  Am  is  accurate,  the  President 
would  have  my  firm  support. 

Mr.  President,  I  ask  unanimous  con- 
.sent  tliat  the  New  York  Times  article  be 
printed  in  the  Recokd. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Sept,  18,  1974) 
Ford  Rules  Out  Subsidies  for  BELEACiUERED 
Pan  Am 
(By  Robert  Llndsey) 
President   Ford   has   decided   against   pro- 
viding Federal  subsidies  to  help  Pan  Ameri- 
can   World    Airways    meet    a    critical    cash 
squeeze  beginning  next  month,  Government 
sources  said  yesterday. 

The  decision,  made  at  a  meeting  with  his 
advisers  In  Washington  yesterday,  Is  expected 
to  be  announced  by  the  White  House  this 
morning  and  elaborated  on  by  the  Secretary 
of  Transportation,  Claude  S,  Brinegar,  m  a 
news  conference  called  for  11  o'clock. 

Reliable  sources  said  a  major  factor  In  Mr. 
Ford's  decision  not  to  support  beleaguered 
Pan  Am's  request  for  a  $10.2-million-a- 
month  emergency  subsidy  was  that  he  saw 
little  hope  that  such  payments  would  be  ap- 
proved by  Congress. 

Contending  that  the  subsidy  was  necessary 
to  offset  substantial  increases  in  the  price  of 
Jet  fuel  since  last  year,  Pan  Am  icquested  the 
emergency  subsidy  Aug.  23  in  a  petition  to 
the  Civil  Aeronautics  Board. 

Without  the  subsidy.  Pan  Am  asserted,  it 
"may  soon  experience  a  cash  shortage  and 
consequent  Inability  to  meet  its  obligations 
as  they  fall  due."  "This  in  turn,  may  trigger 
consequences  of  the  gravest  import  to  the  na- 
tional Interest."  it  added. 

The  CAB.  has  not  yet  announced  its  de- 
cision on  the  request,  but  it  Is  expected  to  do 
so  today. 

"The  reports  in  town  are  that  the  board's 
going  to  tiu-n  them  down,  too,"  a  participant 
in  yesterday's  White  House  meeting  said. 

Under  Federal  law,  the  regulatory  agency 
could  approve  such  a  subsidy  without  direct 
Presidential  approval  and,  in  effect,  commit 
the  Government  to  make  such  payments. 
However,  any  significant  amount  of  aid 
would  have  to  be  appropriated  by  Congress 
and  approved  by  the  President, 

In  the  past  Pan  Am  officials  have  said  that 
they  possibly  might  take  the  matter  to 
Court  If  the  C.A.B.  approved  the  subsidy  and 
Congress  did  not  appropriate  it.  However, 
White  House  officials  have  said  this  did  not 
appear  to  be  a  viable  option  for  the  troubled 
airline  because  it  was  unlikely  that  its  lend- 
ers would  extend  payment  on  its  debt  merely 
on  the  promise  Pan  Am  might  win  such  a 
suit  In  a  lengthy  coiu-t  battle. 

FUEL    BILL    SOARS 

In  Its  request  for  a  subsidy.  Pan  Am  said 
that  Its  1974  fuel  bill,  even  after  a  substan- 
tial curtailment  of  flights,  would  exceed  1973 
fuel  costs  by  $200-mllUon.  It  forecast  a  loss 
this  year  of  at  least  $76.6-miIlion,  following 
losses  totaling  more  than  $170-million  during 
the  last  five  years. 

The  airline  said  that  without  Federal  aid 
It  would  "need  to  borrow  money  by  October." 
It  added  Its  agreement  with  a  36-member 
bank  group  with  which  it  has  a  $202  5-mlIllon 
revolving  credit  agreement  would  also  be  in 
Jeopardy. 

"A  provision  in  the  bank  agreement  calls 
for  the  airline's  tangible  net  worth  to  remain 
above  $300-mlllion.  a  condition  which  with- 
out subsidy  will  no  longer  be  met  by  this 
winter,  based  on  current  projections,"  It 
said. 

The  Presidential  decision  did  not  appear  In 
itself  to  doom  Pan  Am.  There  still  appeared 
to  be  some  theoretical  options  to  help  avert 
the  cash  squeeze,  such  as  an  agreement  of 
lenders  to  defer  payments  on  part  of  its  out- 
standing debt  of  more  than  $800-mlllion. 

OUTLOOK   TERMED   GRIM 

An  upsurge  In  passenger  business,  and 
higher  revenues  resulting  from  a  series  of  fare 
increases  approved  this  year,  could  also  alle- 


viate pressure  en  Pan  Am,  However,  Govern- 
ment officials  close  to  the  situation  said  last 
night  the  over-all  outlook  for  the  nation's 
largest  International  airline  was  grim. 

"The  most  Important  thing  Is  that  Pan 
Am  must  realize  that  this  is  serious,  that 
there's  no  magic  answer  to  its  problems,"  a 
participant  in  yesterday's  discussions  said. 

"There's  got  to  be  a  very  strong  tightening 
of  Pan  Am's  operations.  They've  got  to  wake 
up  to  the  real  world.  Then  there's  got  to  be 
a  massive  restructlng  of  Pan  Am  financially 
with  some  very  substantial,  very  dramatic 
changes  in  their  operations. 

"Other  airlines  may  have  to  come  in  and 
pick  up  some  of  the  pieces,  either  through  a 
merger  or  a  managed  liquidation  of  some 
sort,  in  which  their  routes  would  be  parceled 
otit,"  the  official  said,  indicating  that  some 
such  avenues  could  be  suggested  todav  by  Mr. 
Brinegar. 

CONGRESSIONAL   OPPOSITION 

Senator  Mike  Mansfield  of  Montana,  the 
Senate  Democratic  leader,  and  Senator  Wil- 
liam Proxmire,  Democrat  of  Wisconsin, 
among  others  in  Congress,  have  strongly  op- 
posed the  Pan  Am  request  for  a  subsidy  in 
recent  weeks. 

Awareness  of  this  opposition — plus  concern 
that  the  Ford  Administration  did  not  wan: 
the  stigma  of  "bailing  out"  private  companies 
because  of  criticism  leveled  in  the  past  at 
Federal  aid  efforts  for  the  Lockheed  Aircraft 
Corporation,  the  Grumman  Aerospace  Cor- 
poration and  the  Penn  Central  Transporta- 
tion Company  were  major  factors  in  the 
Presidential  decision,  according  to  a  Govern- 
mental source. 

Trans  World  Airlines  is  also  seeking  a  Fed- 
eral subsidy  because  of  higher  fuel  cost,  btit 
Its  problems  are  less  severe  than  Pan  Am's. 
The  Presidential  decision  Is  expected  to  ap- 
ply to  T.W.A.  as  well  as  to  Pan  Am. 

The  chief  executives  of  Pan  Am  and  T.W.A. 
have  agreed  to  a  request  by  Mr.  Brinegar  to 
discuss  a  merger.  But  they  have  maintained 
that,  in  order  for  the  two  lines  to  be  merged, 
they  would  need  substantial  amounts  of 
Federal  aid  for  an  interim  period  of  reorga- 
nization as  well  as  refinancing  agreement  af- 
fecting Pan  Am's  large  debt. 

No  merger  negotiations  had  been  scheduled 
as  of  last  night. 


THE  OIL  AND  GAS  INDUSTRY 

Mr.  HANSEN.  Mr.  President.  last  Mon- 
day, September  15,  in  Dallas,  Tex.,  at 
the  Natural  Resources  Economic  Mini- 
Summit  Conference  the  distinguished 
senior  Senator  from  Texas,  Mr.  Tower. 
welcomed  the  delegates  and  made  some 
very  timely  and  perceptive  obsen'atioiis 
about  the  oil  and  gas  industry. 

Drawing  upon  his  background  of 
knowledge  and  experience  the  comments 
of  the  Senator  from  Texas  shed  much 
needed  light  upon  a  complicated  sub- 
ject poorly  understood  at  best. 

I  ask  unanimous  consent  that  his 
speech  may  be  printed  in  the  Record. 

There  being  no  objection,  the  speecli 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Senator  Tower 

I  am  most  pleased  to  have  this  opportunity 
to  share  with  you  my  views  on  the  interface 
of  our  energy  problems  with  the  national 
economy.  At  the  outset,  it  would  be  well  to 
observe  that  our  problems  with  Inflation  are 
not  solely  domestic  In  nature.  Inflation  Is, 
I  believe,  the  most  critical  problem  facing 
the  world's  develojjed  nations.  It  Is  an  in- 
ternational problem  by  nature,  and  Its  solu- 
tion is  to  be  found  through  international 
cooperation. 


Rampant  inflation  In  the  ac;-.a::,cd  r.a- 
tions  stems  from  development  of  mixed 
economies  and  has  resulted  from  liie  Uias- 
sive  translation,  through  legLsIaiiou,  of  ptr- 
ceived  social  demands  into  re^^lized  sccia: 
costs.  Unfortunately,  until  just  recent: 
little  attention  has  been  paid  to  the  re.,: 
cos'l-s  and  economic  impact  of  our  socia" 
demands.  The  focus  of  controversy  has  been 
i!ie  issue  o;  the  social  des:rab;lity  of  these 
demands,  and  not  whether  we  actually  can 
afford  them.  In  short,  we  have  learned  ti.e 
hard  way  that  despite  standards  of  liv;;.^ 
vastly  Improved  in  recent  years,  we  do  i.ave 
finite  resources  from  which  the  satisfaction 
of  competing  demands  must  be  taken.  We 
cannot  have  all  we  want. 

But  how  do  the  co5ts  of  all  of  these  social 
programs  creat*  inflation?  Part  of  the  an- 
swer is  that  Government  spenciing  injects 
money  into  the  economy  to  compete  tor 
limited  supplies  of  goods.  Inflation  is  com- 
incnly  defined,  after  all.  as  an  excess  of  de- 
m.ind  relative  to  s;;pply. 

But  there  is  a  more  fundamental  an? .'  er 
to  the  question.  X  believe.  It  lies  in  the  crea- 
tion of  Federal  deficits.  This  is  much  of  the 
an-v.er  because  it  is  the  key  to  hoiv  v.urh 
Federal  money  is  sent  chasing  after  scarce 
goods.  Government,  like  a  family,  or  busi- 
ness, buys  on  credit.  And  the  Federal  Reserve 
Board  fatilitates  such  borrowing  through  its 
policies,  becoming  a  participant  in  the  infla- 
tionary creation.  Thus  the  greater  difTerence 
between  Government  bills  and  Government 
Income,  the  greater  pressure  on  the  Fed  to 
create  additional  credit,  or  money,  to  pay 
for  the  deficit.  And.  as  we  know,  the  mr  .--e 
money,  the  more  inflation. 

And  how  does  our  energy  crisis  fit  into 
the  picture?  First,  we  must  return  to  compe- 
tition for  capital.  It  is  generally  recogni7ed 
thai  we  must  achieve  some  level  of  domestic 
independence  in  energy.  We  learned  from 
the  oil  boycott  that  we  must  not  remain 
vulnerable  to  the  export  policies  of  other 
nations.  Oil  is  currently  basic  to  our  stand- 
ard of  living  and  the  functioning  of  our 
economy.  In  the  future,  the  degree  of  onr 
dependence  on  petroleum  products  will  di- 
minish as  we  develop  alternative  sources  <  i 
energy.  We  have  other  great  natural  re- 
sources in  our  own  country,  and  it  is  o.ir 
responsibility  to  develop  them. 

We  cannot  expect  development  of  our  re- 
sources in  the  absence  of  capital.  Self  suf- 
ficiency demands  ample  capital.  I  am  su/e 
that  in  the  cotirse  of  tomorrow's  proceed- 
ings you  will  hear  astonishing  figures  re- 
garding the  capital  costs  of  the  petroleum, 
natural  gas  and  electric  industries. 

The  energy  industry  will  be  competing 
with  other  elements  of  the  private  sector. 
which  also  have  a  role  to  play  in  providing 
the  goods  and  services  demanded  by  today's 
economy.  It  Is  in  that  context.  In  large  par*, 
that  we  must  determine  how  much  compe- 
tition we  can  afford  in  the  money  and  capi- 
tal markets  from  the  public  sector. 

A  second  factor  is  the  cumulative  rela- 
tionship of  social  costs  to  energy  demands 
An  example  is  environmental  protection 
equipment.  We  cannot  afford  the  proven 
health  hazards  from  environmental  pollu- 
tion. Nevertheless  we  must  objectively  rec- 
ognize that  while  energy  prodtiction  creates 
pollution  generating  a  demand  for  pollution 
control  equipment,  such  equipment  creates 
an  enoi-mous  new  demand  for  energv  Thus 
we  have  a  problem  which  feeds  upon  it.self 
As  with  other  social  demand-^,  we  must  ma^e 
a  rational  decision  how  much  poi:ution  con- 
trol we  need,  and  beyond  that,  how  mtich 
we  can  afford. 

A  third  consideration  is  the  nonrecurrii.g 
Inflationary  impact  of  energy  prices  I  be- 
lieve it  a  fact  that  energy  has  been  seriously 
xinderpriced  in  this  country  for  some  time 
During  the  1960's  the  Federal  Governmei;t 
held  the  price  of  crude  oil  well  below  do- 
mestic market  levels  through  Its  oil  import 
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pohiv  Muklle  Fasterii  field?  wove  more  pro- 
ciucrlvp  than  domestic  lields.  to  the  exteitt 
that  tlie  cost  of  prodnciiiir  oil  In  the  Middle 
East  WHS  far  l)elo\v  that  tsperieiued  it:  the 
L'iMtecl  States. 

.stKcimiblng  t»i  the  lure  of  cheap  foreign 
oil.  we  encoiiraued  its  importation  into  the 
United  States  in  competitioii  with  more  ex- 
pen.-ive  domestic  crude  There  resulted  a 
substantial  decline  in  domestic  driUmt;  in 
the  middle  and  late  COs  and  our  depeiidt  iicr 
on  foreign  crude  escalated. 

The  pre  hris  kept  field  prices  of  nattual 
pas  at  nrtlficially  sujjpressed  levels  Through 
a  costing  niethudoloBv  developed  in  the  hr.st 
perinlan  case,  the  FPG  has  continued  to  this 
day  to  use  biased,  historical  data  In  fixint; 
rates  aiid  lias  refused  to  allon  producers  t  > 
recover  substantial,  let'itimate  costs,  such  a- 
the  capital  expense  ot  drilllnt;  dry  holes  Ihis 
lailtire  Is  reHected  in  part  m  the  FPC  s  ov.  ii 
data  For  example,  in  its  May  1974  Report  on 
Fuel  Co.^t  a!id  Q'talitv,  the  a\erage  prii.'e  paid 
for  natural  pas  on  a  BTU  biisi.>  was  44  cent.=., 
as  con^pared  to  6t3  cents  for  cor.!  and  IPft 
cents  for  fuel  oil  This  i-s  total  disregard  of 
the  superior  environmental  i-esults  of  burn- 
ing ntitural  gas! 

At  present,  the  vast  inajorlty  of  elcctricsil 
Keneratl<n  in  this  country  results  from  the 
burning  of  fossil  fuels.  By  percentage,  oil 
and  gas  account  for  almost  40';  of  the  lossil 
fuel  used  in  steftiii -powered,  electric  utility 
generation  plants.  Thtis  to  the  extent  that 
fxiel  oil  and  natural  (.;ii-  are  price-depressed, 
electric  uiiliiy  rates  are  proportionatclv 
depressed. 

What  this  ntenns  front  an  economic  stand- 
point 15  that  federal  policies  have  largely 
l.ire\emed  oil  and  gas  pricei  from  petlormiM^ 
tlieir  re.soiiive-allocatinn  fiinctton.  Ovetlv 
cheap  pri'-es  have  artihcially  .--timulatrd 
consumption  ol  oU  and  gas.  and  therebv  the 
more  rapid  dfpietiLiii  of  tliese  in.nreiiew  alile 
resources.  On  the  other  side  of  the  equation. 
those  policies  lM\e  stifled  additions  to  .sup- 
ply by  iiiakint:  the  oil  ai;cl  yns  biisl"e.-s  rela- 
livelv  unproiitable  ui  the  past,  and  by  par- 
tially shutting  otl  the  flow  ol  inlcrn,<tio!iall\ - 
generated  investment  capital 

We  must  deregulate  the  prices  of  oil  aitd 
gas  Since  supply  i'.  short,  we  niu.st  recoyni/e 
thai  by  so  doing  the  oil  aiid  ttai  industry 
will  earn  profits  m  excess  of  profits  earned 
if  .supply  and  demand  were  m  equillbruim 
But  Iheie  is  nothing  wrong  with  that  Profit,i 
in  the  oil  and  g  is  industr>  arc  a.s  legitimiite 
as  those  in  any  oilur  business.  The  function 
of  such  profits  IS  to  attract  additional  invest- 
nient  into  the  industry,  resulting  in  supply 
additums  which  will  evenluaiy  etinilibriate 
supply  and  demand 

In  sMmmarv,  I  will  Kay  that  our  basic 
course  is  to  ree\aluate  our  social  programs 
in  terms  ot  their  cent.  We  simply  must  de- 
termine what  we  tail  affoid  and  what  wo 
cannot.  As  to  oil  and  gas.  which  supply  Rl«>iit 
40',  of  our  eiierg>  rcqtnremenls.  we  must 
move  immediately  to  deregulation,  which 
will  internationally  generate  iniicli  of  the 
capital  desperatelv  needed  to  improve  our 
reserve  position.  Assummk;  that  we  can 
ameliorate  tlie  situ.ition  oi  our  money  and 
capit-al  markets,  it  will  also  provide  the  nec- 
essary attruclioii  for  outside  risk  capita: 

As  a  final  note,  allow  me  to  apologize  for 
not  addressing  the  very  sub:,i,intial  problems 
of  the  coal  iiiduatrv.  Texas,  with  it.s  vast  re- 
sottrces  of  lignite,  has  a  vital  mtererit  in  the 
problems  of  that  industrv.  However.  I  feel 
(  niident  that  the  problem.s  of  the  coal  in- 
o  i--trv  will  be  adequately  di.scussed  during 
ihe  course  of  tomoiTow. 


turned  to  active  duty  and  appointed  to     of  the  Army  Dwight  D.  Eisenhower,  all 
the  command  of  U.S.  Forces  in  Europe    .sub.sequent  officers  have  been  four-star 


NOMINATION  OF  GENERAL   HAIG 

Mr.  HUGHES  Mr.  President,  there  is 
an  item  of  business  which  is  not  pending 
befure  us,  but  should  be.  That  is  the  nom- 
iiuiUun  of  Gen.  AleNituder  Haig  to  be  re- 


as  well  as  that  of  Supreme  Allied  Com- 
mander, Europe. 

The  White  Hou.se  announced  the  ap- 
pointment on  Monday,  but  no  nomina- 
tion was  sent  to  the  Senate.  In  fact,  the 
General  Coun-;cl  of  the  Defense  Depart- 
ment has  given  an  opinion  to  the  effect 
that  such  confirmation  is  not  necessary. 
The  legal  case  may  be  arguable,  as 
legal  cases  alwavs  are.  but  I  believe  that 
tlie  constitutional  issue  of  Senate  con- 
ftriiKitJon  of  ap))ointments  to  positions  of 
importance  and  responsibility  is  ba.-ic. 

There  is  no  precedent  known  to  mc  oi 
cited  by  the  Defense  Department  fur  ihe 
reactivation  of  a  retired  Army  General, 
and  his  appointment  to  one  of  the  dcs- 
iiUiatcd  loositions  ■of  importance  and  re- 
sponsibility." V  ithoul  conrumation  by 
the  Senat'V 

Whatever  one  thinks  about  General 
na;g"s  qualificitions  for  his  assignment, 
Ihe  Senate  should  be  given  an  opportu- 
nity It,  advise  and  consent  to  his  reap- 
pointment to  active  duty. 

Geneial  Haig's  situation  is  unique  in 
Ameiican  history.  Ar;  a  competent  and 
higiily  respected  military  officer,  he  rose 
tc  the  rank  of  ueneral  in  the  Army  under 
the  auspices  oi  the  National  Security 
Council.  On  August  1.  1973,  he  retiied 
from  the  Army  and  accepted  a  civilian 
position  as  Assistant  to  the  President, 
witlt  responsibilities  as  White  House 
Chief  of  Stall  that  ransed  across  the 
specttiim  of  policy,  administrative,  and 
l>olitu'al  isHies. 

We  know  that,  in  the  bccinning.  he 
bioiight  uith  hint  to  his  civilian  iiosition 
a  st'ong  inclination  toward  the  military 
lihilusophy  of  ariministration.  We  do  not 
know  to  what  extent  his  philosophy  has 
been  modifie;!  bv  his  e.xnenence  in  the 
Whii.'  House. 

Otl'-  Constitution  requires  civilian  su- 
prrm.icy  over  the  military,  and  histori- 
crlly  v.e  have  sought  to  isolate  the  mili- 
tary from  political  influence.  The  citi- 
zens ot  this  Nation,  through  their  rep- 
resentatives ill  the  Senate,  deserve  to  be 
assured  that  a  iii'-:h-rankin_!^  officer's  mil- 
itary prole.ssionahsm  is  not  eroded  by  liis 
e.xi'eiience  in  an  intensively  political  job. 
Obviously  the  command  in  Europe  is  a 
post  of  enormous  importance. 

It  should  be  considered  no  dero^iatum 
of  General  Haig  or  anyone  el.se  named 
to  a  command  ot  this  importance  to  re- 
view his  qualifications  througli  the  duly 
constituted  legislative  authority. 

This  is  a  time  and  this  is  an  inslnnce 
when  we  should  look  to  reasserting  oui- 
constitutional  system  ot  checks  aiui  bal- 
ances, rather  lluui  bypti.ssing  it 

There  aiJiicars  to  be  no  sta  utory  le- 
quiremeiU  loi  Senate  confirmation  of  ap- 
pointments to  the  command  pc-ilions 
given  General  Haiy  in  Euroi)e  There 
should  be  such  a  requirement. 

In  any  event,  the  law  does  provide, 
in  title  10  United  States  Code,  .section 
3066,  that  officers  in  the  Army  may  be 
Siven  ■positions  of  importance  and  re- 
sponsibility" with  the  rank  of  heutenant 
ycneral  or  general  'by  and  with  the  ad- 
vice and  consent  of  the  Senate." 

With  the  exception  of  the  first  ap- 
lX)intee  as  N.ATO  commander.  General 


generals  on  active  duty  and  with  exten- 
sive command  experience.  In  the  last  12 
years.  General  Hais;  has  been  assigned  to 
combat  commands  for  less  than  a  year — 
none  higher  than  brigade  commander 
I  .say  this  not  to  belittle  General  Haig's 
qualifications,  but  rather  to  stress  the 
importance  of  careful  congressional  re- 
view of  his  suitability  for  this  new 
a.ssignment. 

In  a  case  where  an  officer  has  been 
retired  and  then  recalled  to  active  duty 
in  order  to  fill  a  position  of  importance 
and  responsibility,  I  believe  that  Senate 
confirmation  is  required. 

The  law  governing  the  Navy  is  unmis- 
takably precise  on  this  point:  The  Con- 
gress must  act  before  a  retired  admiral 
may  exerci.se  command.  Perhaps  the  law 
should  be  clarified  to  express  the  same 
requirement  for  the  Army  and  Air  Force 
Nevertheless,  the  annotated  version  of 
the  Uiiited  States  Code  does  contain  re- 
fcicnce  to  an  opinion  of  the  Attorney 
General  in  1869.  1 13  OAG  99  (1869)'". 
That  opinion  held  that  Ariny  officers  re- 
tired from  active  service  could  not  be 
reinstated  on  the  active  list  exce;it  by  a 
new  appointment  with  the  advice  and 
consent  of  the  S(?nate.  Why  should  this 
ruling  still  not  be  applicable? 

In  his  opinion  on  the  question  of  con- 
firming General  Haig.  Defense  Depart- 
ment General  Counsel  Mtirtin  HofTmann 
lias  argued  that  no  further  congression- 
al action  is  needed  since  the  Senate  has 
previously  confirmed  General  Haig  for 
promotion  to  the  rank  of  four-star  gen- 
eral. Mr.  Hoffmann  then  cites  11  Army 
officers  who  were  subsequently  recalled 
to  active  duty  from  relireinent  in  their 
retired  grades. 

Five  of  those  11  were  recalled  the  day 
after  their  official  retirement.  Four 
others  were  retired  for  periods  of  1  to  6 
months.  In  one  case  a  general  was  re- 
tired for  2- J  years,  only  to  be  reactivated 
for  a  year  in  order  to  conduct  a  study  of 
ovcr.seas  base  requirements.  The  only 
other  case  was  Gen.  Maxwell  Taylor, 
who  was  reactivated  to  be  the  military 
representative  to  the  President  in  1961 
and  who  required  Senate  confirmation 
when  he  was  named  to  be  Chairman  of 
the  Joint  Chiefs  of  Staff  in  1962. 

It  is  important  to  note,  however,  that 
in  none  of  the  ca.ses  cited  was  a  general 
given  a  "position  of  importance  and  re- 
sponsibility" upon  reactivation.  All  had 
advi.sory  or  staff  jobs,  rather  than  line 
responsibility  ovei  troo;)s. 

When  we  entrust  our  nipn  and  women 
to  commanders  m  .-uch  \ital  and  sensi- 
tive commands  as  N.'^TO.  we  need  assur- 
ance that  these  commanders  are  fully 
qualified.  The  Senate  has  a  right  to 
bring  its  independent  judgment  to  btar 
on  such  an  import  int  nomination. 

I  have  long  believed  that  the  Senate 
has  been  lax  in  its  handling  of  militai  v 
notninations  We  are  sv.amped  with  ail 
officer  promotion  lists,  in  all  services,  for 
active  dut.'-  and  retirement,  for  perma- 
nent and  temporary  ranks.  As  a  result, 
we  give  little  attention  to  the  past  per- 
formance or  current  qualifications  of 
those  nominated  for  the  most  important 
posts. 
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If  ■we  are  to  fulfill  our  constitutional 
responsibilities  to  advise  and  consent  to 
nominations,  we  have  to  be  much  more 
thorough  and  careful  about  these  pro- 
motions, especially  of  generals  and  ad- 
mirals. 

I  hope  that  the  distinguished  chair- 
man of  the  Armed  Services  Committee — 
Senator  Stennis — will  ins'st,  on  behalf 
of  the  committee  and  the  entire  Senate, 
that  General  Haig's  name  in  particular 
be  referred  to  the  Senate  for  considera- 
tion and  approval. 

If  need  be,  the  Senate  may  have  to 
take  further  action  to  guarantee  that 
this  appointment  does  not  stand  un- 
examined. I  have  written  Senator  Sten- 
nis to  express  my  views  on  this  subject. 
I  have  also  requested  legal  opinions  on 
the  issues  raised  by  this  appointment 
from  the  Comptroller  General  and  the 
Library  of  Congress. 


THE  CYPRUS  QUESTION  AND  CON- 
GRESSIONAL RESPONSIBILITY 

Mr.  BROOKE.  Mr.  President,  as  we 
seek  to  evaluate  the  efforts  of  our  Gov- 
ernment and  others  to  find  a  way 
through  the  Cj-prus  maze,  it  is  impor- 
tant that  we  recognize  the  extreme  com- 
plexity of  the  problem  and  its  lack  of 
susceptibility  to  solution  through  reac- 
tive initiatives  by  the  involved  parties  or 
ourselves. 

The  necessity  to  condemn  excesses  by 
Turkey  or  Greece  or  the  Cypriot  groups 
must  not  bUnd  us  to  the  reality  that  the 
roots  of  the  problem  lie  in  the  injustices 
perpetrated  by  both  sides  over  many  dec- 
ades. The  hatreds  stemming  from  these 
injustices  cannot  be  exorcised  by  pious 
third  party  assigning  of  blame  to  one 
paiTy  or  the  other.  Rather,  the  goal  of 
third-party  efforts  should  be  to  influence 
the  belhgerants,  both  on  the  island  and 
in  Turkey  and  Greece,  to  negotiate  di- 
rectly and  in  good  faith  some  accom- 
modation of  their  divergent  interests  so 
as  to  lessen  the  tragedy  being  experi- 
enced by  the  Cypriot  people. 

The  Senate,  in  the  near  future,  will  be 
considering  several  measures  designed  to 
evidence  its  concern  over  events  in 
Cyprus.  Specifically,  there  have  been  sev- 
eral suggestions  that  U.S.  aid  to  Turkey 
should  be  suspended  or  terminated  as  a 
means  of  indicating  disapproval  of  An- 
kara's seizure  of  a  third  of  Cyprus.  I  be- 
lieve careful  consideration  should  be 
given  to  this  approach  and  that  it  should 
be  evaluated  using  the  standard  of 
whether  or  not  it  is  likely  to  increase  the 
P'Ossibility  of  some  form  of  nonviolent 
resolution  of  the  present  crisis.  After 
such  consideration,  the  Senate  should 
make  its  difficult  choice  and  acknowledge 
its  share  of  responsibility  for  the  events 
tliat  result  therefrom.  If  we  are  to  insist 
on  having  a  major  role  in  policy  formula- 
tion and  execution,  we  mu.st  be  willing  to 
accept  the  responsibility  attendant  with 
tiiat  role. 

In  closing,  I  call  the  attention  of  my 
colleagues  to  a  recent  article  appearing 
in  the  Economist  which  provides  an  ex- 
cellent overview  of  the  intricate  nature 
of  the  Cyprus  problem.  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  aiiicle 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IFrom  the  Economist,  July  20,  1974] 
Cyprus— A  State,  But  Not  a  Nation 
C.vprus  has  been  the  victim  of  geography 
for  3.000  years— and  history  has  always  lent 
a  hurtful  hand,  too.  This  predominantly 
Greek  island  is  only  50-odd  miles  from  the 
Turkish  mainland,  but  it  is  600  miles  from 
Athens.  It  may  look  only  a  speck  on  the 
map.  but  contemporary  geopolitical  factors 
give  n  a  strategic  significance  out  of  all  pro- 
portion to  its  size.  Arguably,  no  country  so 
minuscule  has  provided  the  worlds  press 
with  more  headlines,  usually  alarming  ones, 
over  the  past  20  years.  Privately,  the  Cypriots, 
spontaneous,  volatile,  theatrical,  have  rather 
enjoyed  it — up  to  now. 

At  the  outset  it  is  important  to  understand 
what  Cyprus  is  not.  It  is  a  state,  but  not  a 
nation.  Indeed,  to  talk  about  the  Cypriots 
penerically  is  almost  misleading.  The  popu- 
lation is  made  up  of  some  520,000  Cypriot 
Greeks,  and  some  120,000  Cypriot  Turks' i  plus 
a  few  thousand  Armenians  and  British). 
After  14  years  as  a  sovereign,  independent 
state,  Cyprus  still  does  not  have  a  national 
anthem;  and  the  pallid  Cyprus  flag  is  signifi- 
cantly absent  on  occasions  of  national  fer- 
vour. It  is  the  blue  and  white  colours  of 
Greece  or  the  blazing  crimson  of  Turkey  that 
dominate  political  gathermgs. 

In  1960  the  hope  was  that  the  two  com- 
munities would  live  in  partnership,  and  that 
the  hybrid  state,  hatched  at  the  Zurich  and 
London  conferences  of  the  previous  year, 
would  form  a  bond  of  friendship,  rather  than 
an  apple  of  discord,  between  Athens  and 
.Ankara.  This  illusion  was  brtiially  shattered 
during  Christmas  week,  1963,  when  savage 
hghting  in  Nicosia  between  Greek  aiid 
Turkish  armed  bands  turned  the  tourist 
island  of  Aphrodite  into  a  cauldron  of  hatred. 
(The  Greek  Cypriots,  as  the  Turks  are  always 
eager  to  point  out,  were  much  the  more 
heavily  armed  and  better  prepared,  and  the 
Turks  inevitably  were  battered — but  not 
subjugated.)  After  a  great  international 
flurry,  a  United  Nations  peacekeping  force 
was  rushed  to  the  scene,  with  a  mandate  for 
three  months.  Today,  over  10  years  later.  It 
is  still  there,  and  looks  like  being  there 
permanently. 

There  are.  in  fact,  now  six  different  armies 
(or  armed  contingents)  on  the  island,  which 
for  a  place  much  less  than  half  the  size  of 
Wales  seems  a  disproportionate  concenira- 
tioii  of  military  manpower:  the  Greek 
Cypriot  National  Guard,  the  Turkish  Cyp- 
riot Fighting  Force,  the  official  Greek  (main- 
land) contingent,  a  corresponding  Turkish 
contit-.gent.  the  British  garrison  at  the  sov- 
ereign bases  and  the  UN  force.  And.  for  good 
measure,  there  are  still  one  or  two  private 
armies  tvcry  small  in  size  but  potentiaHy 
dangerous  politically),  plus  the  para-military 
Police  Tactical  Reserve,  which  was  the  strong 
arm  of  President  Makarios's  government.  The 
wry  comment  that  every  Cypriot  regards  a 
gun  rather  as  an  Englishman  regards  his 
umbrella  is  as  valid  as  ever. 

Nevertheless,  the  island,  believe  it  or  not. 
has  been  an  oddly  happy  place.  If  that  claim 
seems  the  ultimate  in  irrationality,  it  is  an- 
other way  of  saying  that  any  student  .of 
politics  who  IS  attracted  by  the  paradoxical 
Will  find  Cyprus  a  subject  of  inexhaustible 
fa.Hination.  A  country  where  the  head  of 
the  church  has  also  been  the  head  of  state — 
.".i.d  in  tactical  alliance  with  the  comnm- 
ntsts. — plainly  does  not  conform  to  accepted 
political  norms. 

Yet  for  a  small  third-wrr;d  state  Cvprus 
ca;i  boast  able  administrators  tone  of  the 
better  by-products  of  British  colonial  rule) 
and  a  plethora  of  talent  In  the  commercial 
lield.  Its  citizens  may  be  volatile,  but — as 
thousands  of  toiirists  can  testify— its  hospi- 
tality !s  overwhelming.  If  it  sorted  it=clf  out 
poiitically,   ;t   could  go  places.   .Alas,   this   Is 


a  big  ■if.  Perhaps,  in  titne.  a  sense  of  Cypriot 
nationhood  will  emerge:  but  many  sound 
judges  are  sceptical  about  that.  Meanwhile, 
the  prevalent  idea  is  that,  despite  the  bloc^dv 
events  of  the  past  few  days,  the  idand  should 
renaatn  an  ii.deper.dent.  sovereign  state — 
enjoying  and  exploiting  its  300  dijys  of  sun- 
shine every  year.  This  is  one  tourist  brochure 
claim  that  cannot  be  falsified. 

ANOTHER    KIND    OF    M.^RATHON 

During  his  brief  visit  to  Nicosia  in  Nlay  for 
talks  w.th  Mr.  Gromyko.  his  Soviet  oppii^ite 
numlier.  Mr  Henry  Kissinger  is  said  to  have 
told  local  journalists  that,  although  he  h.id 
been  cunie  prepared  to  take  on  V'letnam  a:.d 
the  MiQd.e  East,  he  would  never  tackle  the 
Cyprus  question.  (The  Cypriots  took  this  as 
a  complimeni  i  He  was  doubtless  being  fa- 
cetious; but  clearly  if  there  were  a  soluticn 
to  the  Cyprus  problem  somebody  would  have 
thought  of  it  long  ago.  Negotiations  to  work 
out  a  definitive  settlement  have  been  going 
on  in  Nicosia,  the  '■intercommunal  talks'. 
The  trouble  is  that  they  began  six  years  ago 
(Which  must  almost  qualify  them  for  the 
"Guiniiess  Book  of  Records"),  and  are  no 
nearer  success  today  than  they  were  in  1971 
or  1972.  Nevertheless,  eis  always,  jaw -jaw  is 
better  than  war- war. 

This  week,  the  basic  problem — the  atavi-^tic 
antaf;onism  between  the  Greeks  as  a  wi-.<-:e 
and  the  Turks — has  been  overshadowed  bv 
the  coup  in  the  Presidential  Palace;  but. 
Though  tlie  eyes  of  the  world  are  focused  on 
the  vendetta  within  the  Greek  communitv, 
the  reaction  of  the  Turks  in  the  coming  days 
could  conceivably  determine  the  island's  fate 
For  a  long  time.  President  Jfakanos  regarded 
Turki.-h  opposition  as  an  "artiliciai  "  factor. 
created  by  the  British  in  a  spirit  of  d.vide- 
and-rule.  Latterly,  he  began  to  re^  i.se  his 
ideas:  but  he  has  also  been  responsible  for 
much  intercommunal  di.-trust  which,  his- 
torically, tarnishes  his  claim  to  statesman- 
ship in  other  fields. 

Understandably,  the  Turks  make  j.rea-  p:;-.v 
with  the  fact  that,  as  they  are  outnumbe.'ed 
by  four  to  one.  they  are  physically  at  the 
mercy  of  the  Greeks  Four  to  one  is  a  tricky 
and.  indeed,  crticial  ratio;  if  the  Turks  num- 
bered about  35  per  cent  of  the  populatioti, 
they  would  have  a  strong  case  for  being 
treated  as  an  equal  and  separat-e  community. 
If  they  totalled  only  about  10  per  cent,  thev 
woud  have  :io  claim  to  anything  niore  than 
the  ordinary  minority  rights.  Eighteen  per 
cent,  the  actual  percent.ige.  is  in  between; 
and  what  matters,  anyway,  the  Turks  say.  is 
the  essential  separateness  of  their  cultural 
and  rejigioup  traditions.  They  insisi  that  they 
co;istitute  a  separate  community;  but  in  the 
eqtially  adamant  Greek  view  they  are  merely 
a  minorny  United  Nations  officials  have  sug- 
gested that  the  Turks  should  be  describv^d  as 
a  "minority  community  ";  but  this  semantic 
coir.pronii.se  does  not  appeal  to  either  side. 
Semantics,  it  needs  hardly  to  be  added,  is 
always  of  paramount  importance  m  Cvprus 
politics. 

At  the  root  of  the  Turks'  craving  for  sep- 
aratism is  a  deep-seated  fear  that,  if  they 
become  a  mere  minority  within  a  unitary 
state,  they  will  be  treated  as  second-class 
citizens  For  tactical  reasons,  they  have  made 
great  propaganda  out  of  the  excesses  per- 
petrated by  the  Greek  Cvpriot  armed  bands 
during  the  onslauitht  of  December,  196;j  Yet 
basically  it  is  the  Greek  assumption  of  moral 
and  cultural  stiperiority  as  much  as  the  fear 
of  phvsical  persecution  that  sustains  the 
Turkish  Cypriots^  determination  to  go  their 
own  way  This  is  what  raises  the  hackles 
of  the  educated  Turkish  leaders,  who  retrard 
themselves  a?  the  peers  of  their  former  Cireek 
coIleaLues.  For  their  part,  the  Greeks  argue 
that  they  are  indisputably  the  more  dynamic 
people  at:d  that  their  ancestors  ran  the 
island  centuries  before  tlie  Turks  ever  set 
toot  in  It.  (And  the  Greeks  produce  about 
90  per  ct:it   of  the  wealth  i 
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lu  teinis  oi  th'.-  '  .land  s  poUtiCiil  lorifiuura- 
tioH.  the  net  retiilt  today  io  a  bizarre  ethnic 
moatajie.  which  cries  out  for  rationalisation 
na  social  and  economic  grounds.  Nicosia  is 
almost  as  dtvuted  a  capiial  as  Berlin.  Dniing 
the  lait  few  yeaxs  the  Xtirks  ha\e  bogiin 
to  cross  the  arimciiil  fror.Lior  that  runs 
throiifli  the  City — I'.-.e  sc-called  "Green 
Line"— fcr  hi!>iae>s  piu-poses  or  for  .shop- 
tu;.<».  and  huiidretls  o:  them  nsed  to  so  daiiv 
lo  work  in  the  Oreeli  pun  of  Nico>-i.T;  but 
The  Ori^ek^  are  sf'U  not  rllowrd  into  the 
Ti'.rki.^h  L-cne.  The  17-inl!e  road  from  Nicosia 
to  Kyrcnia,  tlie  Island's  mor-.t  plctiiresqnr- 
holiday  resort,  is  tinder  ticlit  Turkish  Cyp- 
rio:  control  the  Creeks  loeinq  permitted  tn 
use  it  only  under  the  piotectlon  of  a  United 
Nations  convoy,  In  the  other  main  tcvn.-. 
nn'.Ably  Lnnas^cl  and  Famasiis'a,  the  sen.'e 
of  division  is  less  pronounced,  but  by  and 
large  there  is  little  intermingling  of  the  two 
eommnnitles.  In  th.e  north-west,  around  the 
ICWTi  of  Lrfka  and  tl^e  hamlet?  cf  Krkkina 
and  Mansoi^ra.  the  Turks  are  penned  into 
tightly  controlled  (and  economically  strait- 
ened) enclaves,  v.  hich,  of  cotir.se,  no  Oreek 
daves  enter.  On  the  outskirts  of  Nicosia  there 
is  a  TiirkiMi  refUL;ee  centre,  ijy  now  ."^om"- 
thing  of  a  township,  which  provides  toirr- 
able  livmg  conditions  for  10.000  of  the  peo- 
ple who  were  driven  frnm  tlieir  honicr,  in 
the    fighting   of   19(33-61 

Over  the  last  few  years.  Presidcsit  Maknrlos 
offered  occajiohiil  induceinrnts  to  the  refu- 
gees to  resettle  in  their  fonner  homes,  but 
on  the  whole  his  policy  was  to  leave  the 
Turks  to  stP'v  in  their  own  juice  He  clearlv 
believed  that  time  was  on  his  side,  and  that 
Turkish  resi.-,Tance  would  crumble  iiiuler  tlie 
pressure  t>f  economic  h.trdship.  But  there 
;<  verj'  little  sign  of  this  at  the  nioment: 
^.v.A  the  Tiirki-h  government  seems  prepared 
to  i;o  on  subsifll2!ni;  the  Turkish  Cypiio*-;. 
to  the  tune  of  !:i2m  a  year  rather  than  let 
them  come  tinder  Oreek  O^prlot  rule  It  is 
arguable  t';at,  uiih  every  pnssinjr  day.  the  de 
lacio  partition  of  th.e  island  simplv  hardens 

Can  tlie«e  conflicts  and  contradict lon.s  yet 
be  resolved  within  the  framework  of  a  new 
constitution?  The  mnrathon  intercotnmu- 
nal  talks  have  been  conducted  by  two  able 
and  likeable  men  v. ho  have  knox\^^  each 
other  for  years  and  who.  on  the  face  of  It. 
ought  to  be  able  to  do  a  deal  witli  each 
other:  on  the  Greek  side.  Mr.  Glafkos 
derides  (v\ho  as  speaker  of  the  House  of 
Representatives  was  President  Makarioss 
deputy),  and  on  tlie  Turkish  side  Mr  Rauf 
Denktash.  who  is  both  the  le.ider  of  hi.s 
communitv  and  the  vice-president  of  Cyprus 
ill  accordance  with  the  1960  constitution 
(Which  ts  theoretically  still  operati\e).  They 
have  the  as.sistance  of  two  constitutional  ad- 
visers from  Greece  and  Ttirkey,  and  the  spe- 
cial UN  representative  on  the  island  Is  al- 
ways at  h.ind   to  provide  his  good  offices. 

It  was— and  is — argued  that  if  Mr  CleriJes 
and  Mr.  Denkta.-h  were  left  to  themselves, 
they  wotild  hammer  otit  a  settlement.  Un- 
fortunately, nothing  111  Cyprus  is  as  simple 
as  that  Today  Mr.  Denkta.sh  Is  more  ada- 
mant than  ever  that  the  Turkish  Cypriots 
must  have  the  maximum  degree  of  .separa- 
tism: and  his  attitude  has  been  supported 
by  the  ne.v  Turkish  government.  To  tlie 
"=nrprise  of  many  observers,  Mr.  Ecevit,  who 
became  prime  minister  in  Ankara  in  January 
of  this  year  promptly  came  out  in  favour  of 
•federation"  as  the  best  solution  for  Cvprus. 
This  marketl  a  reversion  to  the  Turkish  al- 
titude of  the  mid-1960s. 

Semantics  are  at  large  at;aMi  To  the  Greek 
Cypriots.  the  word  "federation"  is  anathema, 
for  rlghilv  or  vronely  they  equate  it  with 
partition  and  with  the  concomitant  spectre 
of  Turkish  mainland  troops  and  omci.ils  in- 
stalling themselves  on  Cypriot  soil  Over  this 
l?K.ue  Pre-ident  Jtukarios  came  close  this 
April  to  breakina  off  the  negotiations  once 
nr.d  for  all.  After  a  minor  International  eon- 
\i?'eriip«.   th<»   talk*   were   resumed   In   June, 


btit  in  an  xmpropitious  atmosphere.  The  ai- 
mo=|)iiere  i.s  \vosse  now. 

Of  course.  Mr.  Cleridcs  and  .Mr.  De;ikt.>..h 
could  hardly  have  been  talking;  away  for  six 
yca:s  without  accomplishing  somethli!"  By 
late  lyTl.  or  thereabotit.  the  outline  of  a 
comi'i'.iniise  had  emerged.  For  e.sample.  the 
Turks  agreed  t->  relinquish  the  .special  veto 
righti  (in  defence  and  budget. .rv  matter.si 
that  had  been  accorded  them  In  the  U'60 
con  .litiuion:  a;ul  broad  agreement  was 
readied  on  t!ic  composition  of  the  new  leg- 
islatiie  (GO  Greeks  and  15  Turks,  in  ac:ord- 
a:i'o  With  the  populailon  raiioi  and  about 
the  powers  find  liincilor.s  o.'  ih"  e.\crutlvc 
..nd  judiciary.  But  as  the  quid  pro  quo  for  rc- 
Inuuiiiliing  tlieir  veto  rights  at  the  top.  t;ie 
Turks  ■.■.a:Ued  bro.ider  powers  at  the  bottom, 
so  to  f^peak;  heiice  their  emphasis  on  re- 
[Tional  autonomy,  dressed  up  In  the  formula 
of  "foncti.:inal  feileratlon".  (In  plain  lan- 
iju.'.ge.  this  means  separate  Tuikioh  street- 
.■•  weepers  and  separate  Turkisli  policemen,  i 
The  Greeks  will  have  none  of  thi.s;  to  all  of 
thein.  It  is  liiccnsistent  with  the  concept  of 
a  unitary  slat.',  on  which  they  la.-lst.  If  a 
new  regime  in  Nicosia  can  resolve  this  di- 
lemma, the  worUI  will  be  in  Its  debt.  But  it 
I.-,  hard  to  see  in  tlie  new  circumstances  any- 
one reaching  a  compromise  witii  the  Turk- 
ish leaders. 

Even  before  thi.s  week's  evenis  two  dansers 
In.nr.ed  The  first  was  that  the  talks  \vould 
break  down  for  good.  Many  western  diplo- 
mats in  Nicosia  regarded  the  whole  opera- 
lion  as  a  charade,  and  wfnidered  how  long 
it  could  lie  kept  going:  fortitnately.  neither 
;de  "anted  to  incur  the  odnnn  of  causing 
a  final  rupline.  If  tlie  talks  do  filially  end 
lU  fatlt'i'e.  the  more  chauvinistic  elements 
HI  tl-.e  Oreek  camp  would  almost  certainly 
(  i:i>r.  uir  for  a  domesiic  ecor.oinic  blockade 
of  iiie  rnrki-h  community  (the  Greeks  im- 
po.--^tI  such  a  blockade  during  1964 »:  and 
thri  could  mean  the  start  of  further  trouble. 

The  second  danger  is  more  suijtle.  and 
more  distant.  If  the  present  crisis  should 
be  resolved,  the  talks  might  yet  be  success- 
ful— hut  the  end-product  might  be  a  con- 
stitution which,  although  meticulously  fair 
on  paper  to  both  sides,  would  he  so  compli- 
cated as  to  be  unworkable.  Indeed,  the 
amount  of  hor-e-tradlng  which  has  already 
taken  place  o\er  legal  and  constitutional 
minutiae  is  mind-boggling.  The  1960  settle- 
ment produced  a  Frankenstein  monster  of 
a  constitution  \vhich  was  patently  unfair 
to  the  Greeks:  the  new  con.st.tutlon,  if  it 
ever  !-  completed,  will  not  mal:e  that  mis- 
lake,  but  it  Could  be  of  equally  Intolerable 
complexity  Even  withotit  the  events  of  the 
pis-.  V  cek.  the  experience  of  having  to  oper- 
ate a  second  tnr.vorkable  constitution  would 
pro'jably  make  most  Cypriots  despair  of  the 
". '.o'e  concept  of  Independence. 

All  this,  however,  is  negative  speculation. 
Conr.-ivablv,  In  Cypri:.;'s  peculiar  fashion,  the 
talks  Aill  be  resumed  and  drag  on.  and  on. 
nut  ti.e  recent  comment  of  a  senior  UN 
oflici.-il  is  appo.slte:  "I  cant  see  a  settlement, 
bpc;u;-:e  I  don't  think  that  either  coinnuiniiy 
wants  one  at  the  pi'cienv  moment."  In  other 
wordi-.  each  side  believes  that  t.me  is  on 
i's  side  And,  after  Monday's  dramatic  upset, 
fur'hcr  speculation  about  the  taUcs  seems 
academic  now. 

iNsoit  lA.-rr:  w»s  >.ot  e.vuic.u 

U  Archbishop  Makarios  was  reluctant  lo 
pi't  his  signature  to  another  Cvprus  settle- 
ment that  rules  out  enosis.  iliere  were  rood 
psychological  rea.sons  for  his  hesitation  The 
-itining  of  the  Zurich  and  London  agreements 
in  February.  1959.  was  a  tr.iumatic  e:;pericni  e 
for  him.  For  liie  previous  four  yf;ir>  the  Koka 
.guerrilla  muvcnient.  Inspired  b\  Coloiie!  (as 
he  then  was)  Grivas.  had  lought  fur  the 
Ideal  of  enosis:  this  is  what  tlie  bunib  and 
bullets  in  Ledra  .Street  were  all  about.  At 
the  twelfth  hour,  the  archbishop,  lu  Orivas's 
vie--     signed    the    Hellenic    birthright    away 


for  a  bov.l  of  insipid  pottage  called  mdepend- 
euce.  'liie  fact  that  he  did  so  under  duress 
(mainly  froiii  the  Cireek  gc.eniment.  al- 
Ihouth  the  Brltkh  did  their  bit  of  arm- 
twisting)  did  not  mitigate  his  apo.stasy  in 
the  eyisoi  Grlvns  and  lis  fnnnlicnl  ff>lIowrr- 
By  July.  1;>5S).  f»r.vi's  was  denoum  ing  the 
archbishop  as  a  traitor,  and  a  now  chanter 
in  the  Cyprus  saga  had  begun. 

To  gi'  e  him  credit.  Makarios  faced  the  con- 
U.iuiiig  threat  from  Eoka  B  (the  new  ver- 
,  i'.,ii  of  Eoka  fLrmed  o;.  On. as  on  h:s  return 
to  the  1.  land  in  1071 1  \siih  apparent  Inscuti- 
a::ec.  fortiried  by  pride  In  his  remarkable 
ca:5r,':iy  for  rur^iviil  over  20  years.  Since- 
19C0,  Greece  (the  sujiposedly  staiile  parent 
power  which  under  the  19C0  settlement  was 
empowered  to  keep  a  v. rry  eye  o'.i  the  rum- 
tusiioiis  C>priots)  h.^-.  snaered  two  inllitar-- 
coup.s  and  one  abortive  counter-coup;  and 
Turkty  (similarly  cr.ipov.  ercd  under  the 
Zurich  p.L.reement )  lias  had  one  full  cotip 
and  the  so-called  niini-rotip  ot  1971.  Up 
to  this  week.  Cyprus  had  l;ad  many  alarm.?, 
but  parllamcnt.iry  governiTient  was  pre- 
served—though there  is  no  shortage  ot 
cvnics  who  will  tell  \ou  that  it  was  all  a 
lacade.  The  archbishop  himself  had  a  nar- 
row squeak  in  ^!arch.  1970.  when  the  heli- 
copter in  uhlch  he  w.vs  travelling  was  shot 
down  a  tew  moments  after  taking  off  from 
Nicosia:  he  cmer".'ed  ."-haken  but  unhur' 
After  that,  he  greatly  strengthened  his  per- 
sonal b(Xlyguard.  composed  of  his  most 
trusted  loilowers:  but — apart  from  acquir- 
ing a  healthy  dustrust  of  helicopters— he  di.-> 
pl.iytd  remarkable  confidence  in  hi^  oun  in- 
violability, and  in  his  capacity  to  outman- 
reuvre  hi.s  enemies:  too  much  conP.dencc. 
perhaps. 

It  is  fascinating  to  speculate  on  what  he 
might  have  become  had  he  not  entered  llio 
pric-.lliood  at  an  early  age  — conccivablv.  a 
sniooili.  London-educated  lawyer,  with  a 
peiKhaiii  for  esoteric  litigation.  What  Is  m- 
contes'atjle  is  tiiat  his  po.-iiion  as  head  o:' 
the  Church  gave  liim  his  political  ba.se.  A> 
plain  Michael  Mou^kos  (his  real  name) 
Makarios  would  have  started  o;T  as  Jtist  one 
more  politician  (though  a  very  skillful  onet 

At  the  same  time,  the  support  of  the  mass 
of  tiie  God-iearing  pea.saiury  has  proved  a 
diminishing  as.set.  for  the  gradual  emerg- 
ence OI  anti-clerical  feeling  has  been  a  sig- 
nificant political  phenomenon  in  Cyprus  in 
the  past  few  years.  Indeed,  criticism  of  the 
church's  involvement  in  the  affairs  of  this 
world  is  now  openlv  expressed  bv  many  pro- 
Makarios  partisans.  To  outside  observers  it  is 
astonishing  that,  under  the  19C>0  con.stltu- 
tlon.  the  church  is  wholly  exempt  from  pav- 
ing tax.  How  much  ol  the  ioland  the  chiU'ii 
actually  owns  is  hard  to  assess,  but  m.aui- 
meiits  to  its  afllr.ence  exi- 1,  fur  example,  iii 
at  le.ast  three  of  Cyprus's  luxury  hotels  Tl-.e 
archbishop  did  not  help  matters  by  his  re- 
cent acquisition  of  1:1  acres  of  land  in  the 
Seychelles,  a  transaction  which  has  become 
a  major  cum^c  cclcbre  in  cotfeesiiop  politics 
(Arked  wliy  he  chose  of  all  places  tlie  Se\ - 
chelles— to  which  he  was  deported  by  the 
Britlsli  in  1956  — he  replied:  "For  sontime;i- 
tal  reasons.")  The  archbi.shop  has  alwavs 
had  his  sense  of  humour.  What  kind  of  lead- 
ership will  emerce  in  tlie  coming  weeks  is  a 
baffling  conundrum  The  flanibo' am  Mr 
Nicos  Sampson  was  nominated  president 
on  Monciav.  but  he  is  a  maverick.  Mr 
derides,  Makarioss  lieir  apparent,  is  an 
able  and  iierceptive  man.  admirably  equip- 
ped to  take  on  the  burdens  of  the  piisi- 
dency  if  it  were  ever  offered  to  him. 

(His  record  includes  distingui'-hpd  war- 
time service  in  the  Hnyal  Air  Force  i  Dut, 
like  many  able  and  perceptive  men.  he  lacks 
a  br'^ad  political  power  base:  and  the  Unifiod 
party,  which  he  leads,  must  be  about  the 
niosi  inapproprialelv  named  orgaiii.satioii  ni 
contemporary  poliilcs.  It  is  certainly  not 
unilied  and  it  is  doubtful  whether  It  is  a 
party:  rather  it  is  n  loose  '"':iliiloM    "r  fr'  i  i. 
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of  diverse  centre  or  right-of-centre  factions. 
It  came  out  on  top  at  the  last  general  elec- 
tion in  1970,  although  it  won  only  15  out  of 
the  35  Greek  seats  In  the  House  of  Repre- 
sentatives. 

After  Mr.  Clerides.  the  most  prominent 
figure  in  the  Unified  party  Is  Mr.  Tassos 
Papadopoulos.  a  brilliant  lawyer  who  proved 
a  highly  capable  minister  of  labour  when 
still  In  his  twenties.  His  ambitions  are  a 
subject  of  much  speculation:  by  and  large, 
he  has  contrived  to  keep  in  step  with  Maka- 
rios' policies  during  the  vicissitudes  of  the 
past  few  years.  A  score  of  other  names  might 
be  mentioned  as  possible  future  presidents, 
if  democratic  government  is  reestablished, 
not  least  that  of  Mr.  Nicos  Dimitriou.  the 
able  ambassador  in  Washington.  But  at  the 
moment  everything  is  in  the  melting  pot. 
Cyprus  may  be  undergoing  a  revolution  of 
historic  proportions.  To  many  perceptive 
people,  Makarios'  position  as  head  of  church 
and  head  of  state  was  becoming  an  anachro- 
nism. 

POLITICS    OF    POLARISATION 

How  strong  is  Eoka  B?  This  is  the  teaser 
which  men  of  the  Intelligence  services — who 
seem  to  be  deployed  In  droves  all  over  the 
Island — find  unanswerable.  Until  recently, 
the  accepted  theory  was  that,  after  Grivas' 
death  In  January  of  this  year.  Eoka  B  lost 
Its  inspiration  and  its  momentum:  and.  In 
the  early  spring,  the  archbishop  seemed 
serenely  confident  that  he  was  the  master  of 
the  Island's  destinies.  By  early  July,  he  had 
changed  his  tune;  Eoka  had  fallen  under 
the  control  of  Greek  officers,  and  the  threat 
to  the  president  was  greater  than  ever  But 
he  continued  to  believe  that,  somehow,  he 
could  outmanoeuvre  his  enemies.  Ironically, 
If  Grivas  were  alive  today,  Makarios  would 
probably  be  more  happily  placed  than  he  is 
now. 

At  the  same  time.  Grivas  himself  remains 
a  living  legend.  It  is  hard  to  imagine  a  man 
■with  a  Chaplinesque  gait  and  a  Groucho 
Marx  moustache  possessing  charisma,  but 
Grivas  had  It  in  abundance;  the  thousands 
who  make  the  pilgrimage  to  his  grave  in 
LUnassol  testify  to  it  still.  Moreover,  he  was 
Imbued  with  a  sense  of  messianic  mission — 
to  unite  Cyprus  with  Greece — and  he  instilled 
Into  his  followers  an  almost  religious  devo- 
tion to  the  concept  of  enosis. 

That  there  was  some  effective  central  di- 
rection of  Eoka  after  Grivass  death  seemed 
apparent  to  all  perceptive  observers.  Without 
such  control,  the  local  Eoka  warlords  would 
certainly  have  unleashed  a  wave  of  impromp- 
tu attacks  on  government  targets:  in  fact, 
during  the  past  few  months  Eoka  has  been  a 
reasonably  disciplined  force.  It  may  have  had 
only  57-70  "paid-up"  guerrillas  in  the  moun- 
tains, as  Malkarios  claimed,  but  it  almost 
certainly  had  armed  cells  in  all  the  main 
towns  and  many  of  the  villages.  In  an  under- 
ground movement  of  this  kind,  numbers  are 
not  necessarily  very  Important.  The  arch- 
bishop certainly  had  the  support  of  the  great 
majority  of  his  compatriots,  but  thic  was 
offset  by  the  Intensity  of  the  hatred  which 
his  enemies  bore  him.  And  by  repeatedly 
playing  down  Eoka  as  a  minuscule,  fanatical 
n^ovement — a  line  which  he  unfailingly  sold 
to  visiting  correspondents — the  archbishop 
only  enraged  his  enemies  further. 

Yet.  until  the  coup  on  Monday  the  arch- 
bishop for  several  years  displayed  remark- 
able skills  In  holding  the  disparate  Greek 
Cypriot  factions  together,  and  in  maintaining 
Cyprus's  status  as  an  independent  sovereign 
Elate.  For  a  country  of  its  size,  it  played  a 
relatively  significant  role  in  the  affairs  of 
the  third  world  and  of  the  Commonwealth. 
Indeed,  in  the  early  1960's.  the  archbishop 
aspired  tc  play  a  role  on  a  larger  stage — 
but  the  outbreak  of  the  Intercommunal 
fighting  In  1963  killed  these  ambitions;  he 
could  hardJy  tell  other  nations  how  to  con- 
duct their  affairs  when  his  own  country  was 
in  such  disorder.  During  the  past  few  years, 


he  travelled  extensively  in  Exirope.  Africa  and 
Asia,  solely  with  an  eye  to  enlisting  support 
for  the  Greek  Cypriot  case  at  the  United  Na- 
tions and  elsewhere.  His  latest  trip  was  lo 
China  in  May  of  this  year,  to  "balance  out" 
his  visit  to  Russia  in  1971.  Only  last  week 
he  announced  his  intention  to  visit  five  of 
the  east  European  countries.  (This  move 
probably  contributed  to  the  upheaval,  for 
to  the  Athens  junta  it  was  intolerable  that 
he  should  be  currying  favour  with  commu- 
nist countries  and  simultaneously  demand- 
ing the  expulsion  from  Cyprus  of  Greek  offi- 
cers.) His  enemies  cannot  gainsay  that  as 
leader  of  his  country  he  had  a  presence — 
and  for  a  small  third-world  state  that  was 
no  small  asset. 

There  was  another  remarkable  achieve- 
ment of  the  Makarios  years.  Despite  the 
bitterness  of  the  1950's.  relations  between  the 
Cyprus  government  and  the  British  were  re- 
markably harmonious.  After  being  Britain's 
enemy,  he   became  Britain's  friend. 

His  biggest  diplomatic  failure — though  no- 
body saw  it  in  these  terms  at  the  time  —was 
to  fall  foul  of  a  coterie  of  Greek  officers  who 
.served  in  Cyprus  in  the  1960s.  One  of  these 
was  a  relatively  unimportant  captain,  called 
loannidis:  he  is  now  Brigadier  loannidis.  t!ie 
strong  man  of  the  Greek  junta,  and  the  per- 
son who  probably  gave  the  signal  for  the  at- 
tack on  INIakarios. 

Under  constant  pressure  from  the  right, 
the  archbishop,  not  surprisingly,  turned  to 
the  left.  There  are  few  more  law-abiding 
communist  parties  in  the  world  than  the 
Akel  party  of  Cyprus.  (Akel  is  an  acronym 
for  the  Greek  words  meaning  "Progressive 
Party  of  the  Working  People".)  Indeed,  it  is 
the  only  significant  political  group  in  the 
island  which  has  never  resorted  to  violence. 
But  there  were  signs  that  the  left  was  anxi- 
ous to  infiltrate  the  controversial  Police  Tac- 
tical Reserve  units,  the  paramilitary  orga- 
nisation which  F>resident  Makarios  built  up 
as  a  counterforce  to  the  National  Guard. 
The  strong-arm  methods  of  the  PTR  were  an 
ominous  portent:  there  is  little  doubt  that 
it  resorted  to  torture  in  its  grilling  of  Eoka 
suspects. 

In  the  1970  election  to  the  House  of  Rep- 
resentatives. Akel,  for  tactical  reasons,  put  up 
only  nine  candidates  for  the  35  available 
seats;  all  nine  were  easily  elected.  If  it  had 
put  up  15,  probably  all  15  would  have  been 
succesful.  As  it  was,  the  communists'  share 
of  the  total  poll  came  to  over  40  per  cent. 
"Vet  the  total  paid-up  membership  of  the  Akel 
party  is  only  around  12.000.  The  secret  of  its 
success  lies  in  its  cohesion  and  superior 
organisation. 

At  the  moment,  the  communists  are  both 
stunned  and  enraged  by  this  week's  events. 
They  would  get  short  shrift  from  a  new  re- 
gime. More  than  any  other  political  group, 
Akel  wants  the  intercommunal  talks  to  suc- 
ceed, for  this  would  keep  Cyprus  an  inde- 
pendent, non-aligned  republic,  outside  the 
orbit  of  Nato.  At  the  same  time,  the  commu- 
nists are  careful  never  to  go  on  record  as  op- 
posing enosis  in  principle;  when  they  adopted 
an  anti-enosis  posture  in  the  late  1940s  they 
lost  ground  to  the  Nationalists,  and  they  are 
not  going  to  make  the  same  mistake  again. 

The  communists'  greatest  source  of 
strength  lies  in  the  trade  unions.  They  wholly 
control  the  main  workers'  movement,  the 
Pan-Cyprian  Federation  of  Labour  iPEO). 
which  has  over  40.000  members  (though  not 
all  are  paid-up).  Its  secretary.  Mr.  Andreas 
Zhiartides.  is  respected  throughout  the 
island,  and  indeed  internationally,  for  his 
moderation  and  skill  as  a  negotiator.  Para- 
doxically, it  is  the  right-wing,  pro-enosis 
workers'  organisation,  the  SEK,  that  has  set 
the  pace  in  labour  militancy,  primarily  with 
the  objective  of  harassing  the  Makarios  gov- 
ernment. Its  membership  has  increased  re- 
markably in  the  last  few  years,  and  it  has  the 
services  of  some  dedicated  men,  but  it  still 


lags   behind    the   PEO   in   tlie   techniques   of 
labour-manageir.c  ;n  relations. 

Behind  all  the.se  complexities  and  contra- 
dictions, there  is  a  fundamental  trend  to- 
ward polarization  in  Greek  Cypriot  polnus 
Inevitably,  tlie  enosis-versus-independence 
argument  is  crystallising  into  a  righl-versus- 
left  conflict,  on  conventional  European  lii.es. 
the  right  being  spearheaded  by  the  National 
Council  and  Eoka  and  the  left  by  Akel  There 
is  an  element  of  oversimplification  ;n  tiv.-: 
theory,  but  it  has  a  basic  validity.  The  loker 
in  the  pack  has  been  Makarios  him.self  Dur- 
ing the  past  two  years,  with  the  Greek  of- 
ficers breathing  down  his  neck,  he  became 
more  and  more  beholden  lo  the  left.  Ihe 
coniRinnisis.  after  all.  were  amongst  Ins  most 
vociferous  supporters  when  Eoka  B  first 
posed  its  challenge  in  1972.  Some  of  his 
closest  counsellors  were  men  of  pronouncedly 
left-wing  views,  without  being  members  of 
Akel  The  most  notable  was  Dr.  Vassos  L.s- 
sarides.  the  archbishop  s  personal  physician 
Basically,  however.  President  Makarios  never 
wanted  Cyprus  to  go  communist:  during  liis 
presidency,  his  aim  always  was  to  play  one 
faction  off  against  the  other,  walking  the 
tightrope  and  riding  the  tiger  ai  the  same 
lime. 

THOSE    DIFFERENT    HISTORY    BOOKS 

Cyprus  not  merely  has  no  national  anthem. 
it  has  no  university  It  is  an  extraordinary 
lacuna  for  a  country  whose  inhabitants,  in 
cultural  terms,  can  claim  to  be  superior  to 
much  of  the  third  world  Bright  young  Greeks 
flock  to  Athens  or  London — mainly  the  Inns 
of  Court — for  higher  education:  the  Turks 
to  Ankara  and  Istanbul  (and  London,  too). 
Despite  the  bitterness  of  the  late  1950s,  the 
Cypriots  still  look  to  Britain  as  a  shrine  of 
cultural  values.  (In  fact,  because  of  the  au- 
thoritarian nature  of  the  present  regime  in 
Athens,  an  increasing  number  of  Greek 
Cypriots  want  to  study  at  British  universi- 
ties I 

T.here  has  been  speculative  talk  about 
founding  a  national  university  in  the  island, 
through  the  possible  help  of  one  or  two  bene- 
factors, but  it  is  hard  to  see  this  happening 
in  the  foreseeable  future.  And  what  kind 
of  university  would  it  be?  An  institution 
where  Greek  and  Turkish  youths  mixed  freely 
together,  absorbing  each  other's  values,  could 
contribute  enormously  to  the  growth  of  a 
sense  of  "nationhood  ".  But.  by  the  nature 
of  thinks,  it  would  be  dominated  by  the 
Greeks,  and  would  accentuate  the  ethnic 
division   within  the  island. 

In  many  ways  the  present  system  of  school 
education  is  harmful  politically.  Through 
lassitude  or  folly.  British  colonial  administra- 
tors permuted  the  educational  structure  to 
be  almost  a  carbon  copy  of  that  in  Athens, 
with  the  result  that  generations  of  school- 
children !:a\e  a'osorbed  Hellenic  values  to 
them  tiie  central  date  in  history  is  1821 — the 
start  of  the  Greek  War  of  Independence. 
Many  of  the  teachers  come  from  Athens,  or 
have  been  educated  there  Schoolchildren 
played  an  extraordinarily  nulimnl  role  in 
the  first  Eoka  rebellion,  as  tension-raisers, 
and  General  Grivas  used  them  astutely.  To- 
day, teachers  and  pupils  are  usually  in  the 
van  of  pro-enosis  demonstrations  and  at  the 
end  of  June  Prei^ident  Makarios  had  to  dis- 
miss 62  primary  school  teachers  who  were 
noted  for  their  right-wing  views.  In  slightly 
less  pronounced  fashion,  the  Turks'  schools 
follow  the  educational  guidelines  of  .'Ankara 
and  l.~tanbul:  and  because  of  the  rigid  sepa- 
ration imposed  by  the  leaders  of  the  Turkish 
Cypriot  -Administration,  a  generation  of 
Turkish  youth  is  emerging  which  has  ncer 
had  any  contact  with  the  Greeks.  Education 
in  itself  rajely  solves  political  problems:  but 
tmtil  the  scholastic  system  in  each  commu- 
nity sheds  its  nationalist  overtones — and  this 
applies  particularly  to  the  teaching  of  his- 
tory—the cf'ncept  of  Cypriot  nationhood  will 
remain  a  distant  dream. 
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OIL    AND    WATER 

Sonic  pt'oi'te  may  ar^'i'e  that  the  convnl- 
sloii«  of  the  p&si  week  are  hasetl  on  a  pel  it - 
ic;(l  illi'.siuii:  and  the  Cypriot's  real  fate  will 
be  cleferimned  by  tlie  tidal  wave  oi  iutlatioti. 
•.■-•■•\  enyiiifliis  the  woild.  Tl-4e  Cypriots-  and 
r.Hip  p;irt  ii.-iihir'.v  the  Greek  Cypriots  are 
li'^y'iuiliig  to  feel  the  phirh.  Uke  everyljtxly 
el  e  IiiflnUriu  1^  currently  riiniiinc  at  a  rate 
(•'  H  or  15  per  cetit  a  year  Some  pessimists 
:tire.-B.s!  that  heu>i-e  lone  it  will  be  Lihove  20 
rev  oeiit  —  whlc!].  <iiie  is  told,  is  the  Ie\el  at 
whieli  deiiio<'tai-y  beeome'?  inoperable-  but 
these  prophet  ies  rue  probnhly  too  alarmist. 
Throtigh  the  medminof  the  central  bank,  the 
eii\  i'.'nrnent  m  March  imposed  sr\pre  re- 
strictions on  bono". ii!g.  and  for  many  local 
t  .I'.repreheiirs  It  is  i.  diMn.-teftil  oxptrieticc 
lo  be  refused  easy  credit 

Cvpnis  was  i:ot  direcrlv  itferted  by  tl-,e 
.Arah.s'  oil  embprcn  and  supplies  o:  crude  oil 
have  continued  to  arrhe  fr"m  Saudi  Arabia 
.UKl  Iraq  (\ia  the  Sidon  and  'ITlpoli  pipe- 
lines! at  a  saiisfacrory  rate.  But  as  nearly 
every  urban  Greek  C\  prlot  family  has  Us 
car,  ir.e  loiirfold  rise  in  oil  prices  hn.s  taken 
a  l.ettvy  toll.  A  gallon  of  petrol  after  tax 
no.v  costs  r.boiit  570  mils  (about  70p  In 
slerl;nc;i:  only  tv  "  years  ago  it  was  about  a 
ihird  of  this  price.  A  wide  range  of  lndn.';tries 
dependent  on  petroleum  derivati\es  has  been 
I'.ard  liit:  anu  the  cost  of  food  and  drink 
ha.s  soared.  The  da\s  when  ilie  \  isitor  could 
dine  agreeably  for  around  '.1  are  gone  lor 
i;"ocl.  This  is  the  sort  ot  intl.ition  which 
mistlu  keep  tourist,  away 

All  this  has  caused  considerable  aimnish 
to  the  man  m  tise  street  and.  more  prsl- 
tively.  considerable  heart -search  ini:  aiTicn?. 
the  ministers  and  ollicuils  concerned  with  tie 
economv  .\s  a  result,  an  embryonic  prices 
and  Incomes  polic\  v.,is  luiilated  at  the  start 
of  thi.s  ve.ir.  under  the  aeti?:  of  an  'advl-'orv 
prices  committee.  which  inchtdes  repie- 
sf-i.tntivcs  from  tlie  uovfrnmen'  riniilo\ers. 
and  the  trade  iinlrm  federal  Inns  Ihl.",  is  ,i 
viilinitarr  sy.vtein.  ba.sec!  on  the  pioits  hope 
'hat  the  local  mnnufactiners  and  importers 
will  not  increase  prices  iniless  •his  is  al)so- 
lutely  nece.ssarv  and  that  the  workers  will 
show  a  sense  of  responsibility  in  sulimltting 
pnv  claims  So  far  it  has  worked  moderately 
well,  hut  these  are  eaiiy  da\s.  The  possl- 
bilitv  of  introducIrL  n  statutorv  'V.stem  hes 
nor  been  ru'ed  out.  although  officials  are  re- 
Inciani  to  *nlk  about  it.  For  tlie  moment,  the 
corp  nt'enipt  has  obliterated  all  else. 

linked  with  the  prices  and  lncoiv.es  poliry 
is  n  new  cost  of  livhig  bonus  system,  which 
IS  clsiiinod  t(i  be  suniethint'  peculiar  to  Cy- 
prus but  which  Is  not  so  ver-  dilTercnt  from 
wliat  is  imw  happeniuf;  in  Britain  Every 
three  months  the  s;dHrles  and  wages  of  pub- 
lic servants  and  all  emplo'ee.;  cover'-d  by  col- 
lective apreemeiits  pre  .s'atuiorlly  reviewed 
aj:ainst  a  price  inde.v.  the  basis  of  which 
(reckoned  as  100 1  is  the  cost  of  llviny  avcr- 
ay.-  for  197'3  By  May  the  index  hfis  risen  to 
115  and  a  large  section  nf  the  labuiir  force 
found  Itself  entitled  to  a  6  9  per  cent  bonus 
in  wa^es  in  Jutie.  This  no  doubt  brought 
smiles  to  many  fac^-s.  but  it  has  not  brought 
a  check  to  the  inflatlonnry  spiral. 

The  basic  problem  wttli  Cypru.s  s  economy 
however,  is  that  It  rests  on  a  slightly  wob- 
bly tripod:  ngrlculture.  touri.sm  and  reve- 
nues derived  fruni  tlie  British  bases.  The  ex- 
perts In  the  mini-stries  of  commerce  and  li- 
naiice.  v.  ho.  by  tl.lrdworld  standard.s.  are  c.i- 
pable  men.  know  this  only  too  well  0\er  tin- 
past  ye.ir.  agriculture  has  given  tlu-ni  the 
wi.rst  heiidaches.  because  of  the  appalling 
drotights  m  1972  and  1073  This  ;.,Mr  provi- 
dence has  been  'Kinder  but  the  rainfall  has 
still  not  been  enough  to  replenish  the  re^i-r- 
voirs.  The  net  vestilt  is  tliat  the  growth  rate 
in  agriculture  has  been  virtuallv  nil  since 
1971.  This  in  turn  has  atTerted  the  total 
iirowlh  rate,  which  ,asl  vear  was  6.3  oer  cei  > 
instead  Of  the  7  4  p?r  cent  forecast    in    thf 


pre.  eiit  five-year  plan  1 1972  77 1  In  tlie  proc- 
ess, the  governmesit  has  had  to  subsidise 
tl'.e  droiiglit-stricken  farmers  to  i  lie  tune  of 
around  tbm  annnallv. 

\\  hat  can  be  done  to  provide  more  water^ 
Arguably,  the  Kovernmenl  .- hould  liave 
taek'.ed  the  problem  more  energetically 
some  years  ago.  but  ;  trenuou.s  etTort-,  are 
uou  beliis?  under;  iken  to  make  up  fur  lost 
lime  Barkid  by  the  World  Bank,  a  >.3tJm 
water  dcvelopmenr  project,  the  biggest  of  its 
kind  in  Cyprus,  is  now  under  way  In  the 
Paphos  dl.strlcl  With  luck,  this  siioiiid 
b<  is(  the  prixluction  of  citrus  fiuits,  grape^ 
and  laimn.is  over  much  of  the  west  of  the 
island  There  is  also  talk  of  building  a  dc- 
suU.iatl'jii  platii.  probably  nc.ir  I.arnaca. 
similar  to  the  one  already  operating  in  tlie 
British  base  u'  Dht  kelia;  but  desalination  is 
a  costly  business  A  more  intriguing  sus- 
gestion  Is  that  (resh  water  should  be  piped 
to  Cyprus  fri  m  the  pushing  streams  ol 
s.jiiii,eru  Turkcv,  only  oO-odd  mile.-  aw.iy 
This  stiluiion  was  mooted  as  long  ago  a- 
19<51  by  the  UN  spenal  adviser  on  Cyprus 
economy.  Mr.  Willard  Tltorp-  but  for  politi- 
cal roas.ins  ihe  Greek  Cvpriots  have  always 
resisted  it  They  do  not  \vi.~h  to  depend  on 
Tuiki'v  for  .'  inething  .is  essential  as  water 
and  they  even  conjure  up  nlghtm.ues  of  the 
tap  being  turned  L'tl  in  times  of  crisis. 

VVl'h  agriiiilture  iii  the  doldrums.  ti;e 
gover'iment's  planner.s  are  wisely  turnii.i, 
their  attention  more  and  more  to  tlie  de- 
veiopmeul  of  light  mdu.strles:  indeed,  the 
fll?  il  the  ministry  oi  commerce  bulge  with 
I'ltmorandii  abMUi  fertiliser  plants,  abesios 
toods.  hygienic  equipment  and  tlie  :ike.  But 
the  esafiitlal  aim  is  to  promote  those  indus- 
tries with  ion>e  export  potential.  di\evtliig 
capital  and  effort  from  the  production  I'f 
'  saturation"  lommodi.ie.;.  sucli  as  footware 
•xitX  furniture.  For  new  overseas  markets. 
C>prus  is  looking  hopefully  ta  Africa.  Al- 
loacly  coiintties  like  Li  jya  and  Taii/.anla  are 
sV.ov  Ifig  more  Ihau  a  tnodicum  o!  interest 
ill  i*s  light  indujtn.U  goods.  (Both  countrie.^ 
were  Msllcd  ollUially  by  President  Ma- 
karios  )  All  this  implies  a  sensible  diversifi- 
cation of  Cyprua'  t.ade  pattern  tiiough  it  Is 
hard  to  see  Africa  replacing  Britain  and 
western  Ettrnpe  as  its  inr=l  important 
market 

The  Inland  needs  ail  tl>.t<  commercial  open- 
ings It  can  get  for  its  tr.ide  deficit  has  ri.sen 
appreciably  in  the  last  two  years.  There  is 
caiL^e  for  concern  btit  probably  not  for 
alarm  Forei^rn  exchange  reserves  stand  at 
the  reasonablv  healthy  total  of  £105m,  some 
tl.5  less  than  at  this  time  last  year  but 
nevertheless  enough  to  cover  Intporis  of  the 
nev<  eight  or  nine  month-  Other  third 
world  countries  might  be  happv  to  iie  in 
such  a  position. 

IN    THK    STH  PS    oy    Al'.lPo^iI.r 

"The  philosophv  underlying  our  poli".  is 
tliiit  tourism  should  complement  ovtr  na- 
tional life  and  should  not  destroy  its  good 
qualities".  This  unexceprionable  .sentiinent 
is  ihe  motif  of  a  prolix  review  !iy  the  gov  rn- 
lut'iit  of  C'pnis  s  tourist  pro:;pc<is  during  the 
current  live-vear  plan:  and  anv  future  Cy- 
prus i.'.)vernment  niu~-t  trtisi  thai  the  trou- 
bles wi!l  be  qui(kly  forgotten  bv  potentlt^.l 
\isitors.  In  terms  of  the  economv  as  a  whole, 
tourism  has  become  one  of  the  leadino  sec- 
tors and  tlie  plan  is  that  it  should  cam 
about  C42m  gro-s  between  1972  and  197f)  .M 
peak  le-  els.  tourist  revenue  cotild  wipe  oti  the 
tratlp  deticii.  and  olf.set  the  financial  losses 
that  wfjiild  be  incurred  if  the  British  decide 
lo  wi.luliaw  Jri'iii  their  two  ba.ses  on  the 
Islaiul 

The  tigure:^  for  1972  and  1973  were  enciHir- 
aging:  performaiuc  surpassed  the  target 
growtli  rate  of  20  per  cent  But  it  .wil  be  a 
dltfereiu  story  this  year  Quite  apart  from 
the  titthtlng.  potential  visitor.*  from  Britain 
and  western  Hurope  do  not  ha-.e  the  money 
to  spend  A  modest  growth  rale  may  l:)e 
aci!  c.f(\.  bit  for  a  small  countrv  which  has 


staked  its  future  largeh   on  tourism  it   ma;. 
not  be  good  enouglt. 

The  Island  has  an  iiiimen>e  amotuit  to  offer 
It  is  one  of  the  few  places  where  in  the  spring 
one  can  ski  in  the  i!.i.'rning  and  swim  in  the 
early  afternoon  Or  so  the  brochures  say 
The  basic  issue  is  what  sort  of  place  the  tour- 
ist planners  want  Cyprus  to  Ije.  At  the  mo- 
ment they  gi\e  It  th.e  iin.ige  of  having  a  bit 
of  everything.  The  \.uiety  of  Cypruss  at- 
tractions does,  indc'd.  appeal  to  many  holi- 
dav-m.ikers.  But.  by  and  large,  llie  local 
cntiepreneurs  backed  i)>  toicign  capital 
ha\e  moved  in  too  last;  and  in  particular 
Kiimagustii — which  has  lite  best  beach  on  the 
island- has  been  lurnetl  into  a  hideous  rash 
of  iieon-lil  cement  Tlie  Germans  aiid  the 
Scaiidina\  tans  llock  there,  and  it  is  the  west 
Euripeiuis  whom  the  Cvprus  Tourist  Organi- 
sation is  partlcularU  anxious  to  attract  Tills 
IS  now  reilccted  in  the  menus  ol  the  leadnnj 
hotels  and  restaurant  ^ 

What  pains  most  Cypru^-Io\ers  Is  the  pos- 
Mbilif,-  that  Kyreni.i  w:!!  go  the  same  way  as 
F,iina;tista  Paradoxically.  Kyrenla's  essen- 
ual  beauty  was  sa\ed  in  the  li*t30s  by  the  out- 
break of  mten  otamuna!  fighting,  w  liich  tem- 
poruiily  scared  olT  llie  property  developer? 
After  seien  years  <if  lelati'.c  peace,  its  pictur- 
esque harbour  is  wal'ed  in  by  !)igh-nse  flat.- 
and  lioiels.  A  kind  of  Clovell\  tran.-plantcd  lo 
liie  eastern  Meditcnaiican.  it  ha-,  long  been 
the  haven  ot  the  retlrtd  British,  a  family  pio- 
con.-,ular  .siutf  used  lo  be  in  the  air.  and  there 
ii.^ftl  lo  be  much  good  is  u' er^i't  Ion  abi'ut 
more  leisurely  days 

Now,  .It  the  height  of  the  package  tovuisi 
siaso.i.  the  siiiT  is  of  eg^s  and  cliipr..  and 
the  gokleii  coves  on  either  side  of  the  town 
look  like  being  converted  Into  plages,  which 
.sounds  distasteful  if  not  actually  hideous 
Bui  It  all  makes  for  invisible  earnings  and 
tic  Cyprus  go\eriiment  needs  the  revenue 
'incic  Is  goo:',  jiotentlal  in  the  ".vestern  sector 
of  the  ii-land.  purticulaily  around  Paphoy. 
vhii-h  because  of  its  distance  from  Nicosia 
lends  to  be  the  least  visited:  and  a  local 
en'iepreueur  who  Is  about  to  launch  a  direct 
atr-servlce  could   be  on   to  a  i;ood  th.ing 

But  tourism,  like  f>lhfr  sectors  of  the 
economy,  revolves  an  \ind  oil  and  water 
With  an  inadequate  public  transport  system, 
in.iiiy  tourists  want  to  hire  cars,  and  the  cost 
is  now  becoming  prohibitive  to  many  ordi- 
nary hollday-mal^ers  T  he  contmuitig  drought 
me.anr;  that  water-supplies  at  the  height 
of  summer  are  liable  to  be  cut  off:  and  It 
I,  not  much  fun  paying  for  comfort  aiirl 
excellent  service  In  a  first -cla-s  hotel  if  one 
cannot  get   a  shower 

But  this  may  seem  citrping  criii'-ism  The 
fascination  of  the  island  lies  in  its  life-style 
which  is  neither  easy  to  harness  by  a  govern- 
ment department  nor  open  to  convincing 
dC'-cription  m  a  brochure  It  Is  epitomised 
in  the  sip  of  an  .'\nglias  in  a  T  roodos  foflee- 
shop.  or  in  the  hilarity  of  Lemoniaps  taverit 
in  Nicosia,  whose  owner  (once  a  Lieutenant - 
Quartermaster  in  the  C'.prus  Regiment!  is  a 
Hellenic  Jove  with  the  frame  of  a  Vul'^an 
iind  a  laugh  that  reverberates  around  the 
island  like  thunder.  Whatever  the  rettlmc. 
people  lil;»-  lemonias  are  indcstiiictible 

TASLLINr 

If  Kyrcnia  is  a  Mediterranean  Clo\elly 
Episkopi  the  British  Ne.a  F.asi  headqu.ir- 
ters — Is  a  ^^edilerra^leHn  Last  bourne.  Il.e 
es.sential  point  about  the  two  British  bases 
(Episkopi-Akrotiri  and  Dliekeliai  is  that 
they  are  as  British  as  the  Isle  (>f  Wight,  being 
sovereign  British  territory.  In  1960,  after  a 
maratlion  negotiation  between  President  Ma- 
karios  and  Mr.  Julian  Amery  (then  Under- 
Secretary  at  the  British  Colonial  Office  i ,  u 
was  linally  agreed  that  the  British  sovereign 
area  should  comprise  99  .square  miles,  di 
has  never  been  absolutely  clear  to  observei> 
which  sovereign  sl.ite.  Britain  or  Cyprus 
owns  Ihe  Salt  Lake  near  Dhekelia;  but.  a.- 
its  use  for  military  purposes  is  problematical 
to  sa\   the  least,  no  dispute  arises  i 
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The  relationship  between  the  British  and 
the  Greek  Cypriots  has  long  been  a  curious 
love-bate  aSalr.  If  British  colonial  adminis- 
trators made  mistakes — as  all  coIonlsJ  ad- 
ministrators do — the  chickens  came  home  to 
roost  with  unexpected  ferocity  on  April  1, 
1955.  All-Fool's  Day  marked  the  start  of  Gen- 
eral  Grlvas's  guerrilla  war  to  drive  the  British 
out — and  to  unite  Cyprtis  with  Greece.  There 
followed  nearly  four  years  of  Ulster-type 
terrorism,  during  which  excesses  were  com- 
mited  by  both  sides  and  the  hatred  between 
Briton  and  Greek  could  be  cut  with  a  knife. 
(The  Turks  were  to  some  extent  on  the  side- 
lines, but  were  basically  pro-British.)  The 
Greeks  vehemently  alleged,  and  still  allege, 
that  successive  British  governments  delib- 
erately favoured  the  Turkish  community. 
Historically,  that  is  at  the  root  of  the  Cyprus 
problem.  More  recently,  all  has  been  sun- 
shine— or  almost. 

After  trying  to  kick  the  British  out,  most 
Greek  Cypriots  want  the  British  who  are  left 
(mainly  In  the  bases)  to  stay.  It  is  not,  of 
course,  entirely  a  matter  of  sentiment,  though 
sentiment  enters  Into  it.  The  basic  factor  is 
economic.  Revenue,  one  way  or  another,  from 
the  bases  is  a  pillar  of  the  island's  economy: 
last  year  It  totalled  over  £30m.  (The  Makarlos 
government,  for  understandable  reasons,  put 
the  figure  nearer  £27m,  but  the  exact  total  is 
hard  to  quantify.)  Llmassol,  in  particular, 
would  become  almost  a  ghost  town  if  the 
British  should  quit  Episkopi  and  Akrotlrl,  for 
one  quarter  of  Umassol's  population  (around 
55,000)  is  composed  of  British  service  families 
or  civilians  connected  with  the  nearby  base. 
For  the  Cypriots — Greeks  and  Turks  alike — 
the  bases  mean  Jobs:  clerical  Jobs,  labouring 
jobs,  catering  Jobs  and  so  on.  Even  the  police 
force  within  the  two  bases  is  composed  of 
Cypriots,  whose  relations  with  the  British 
authorities  are  harmonious. 

It  is  a  mark  of  the  astute  restraint  of  Mr.. 
Zblartldes,  the  union  leader,  that  he  has 
never  pushed  the  communist  line  on  the 
bases  to  crisis  point.  Ideologically,  he  wants 
the  British  to  quit — and  that  is  the  declared 
aim  of  the  Akel  party.  But  realistically,  Mr. 
Zhiartides  and  the  other  communist  leaders 
know  that.  If  the  British  do  leave,  thousands 
of  their  compatriots  would  come  on  the 
labour  market,  and  Mr.  Zhiartides  did  not 
want  to  embarrass  the  archbishop.  So  the 
communists  were  prepared  to  impose  on 
themselves  a  self-denying  ordinance;  in  the 
new  situation  the  communists'  tactics  may 
change. 

With  the  British  defence  review  still  un- 
completed, the  future  of  the  Cyprus  garrisons 
is  still  in  doubt.  It  is  one  thing  to  quit  Singa- 
pore, and  another  thing  to  quit  the  Mediter- 
ranean especially  at  a  period  of  crisis  in  the 
Middle  East.  In  the  present  explosive  situa- 
tion a  hasty  Brit^ish  withdrawal  would  create 
a  dangerous  vacuum  in  the  island.  Under 
the  terms  of  the  Cyprus  treaties  of  1960,  the 
sovereign  bases  are  to  revert  to  the  govern- 
ment of  Cyprus  in  the  event  of  a  British 
evacuation.  But  the  Turks  have  let  it  be 
known  that  they  want  at  least  part  of  the  99 
square  miles;  and  in  this  understandable 
claim  there  is  the  hint  of  a  nasty  new  twist 
to  the  Cyprus  problem.  One  possibility,  ob- 
viously, is  that  the  two  bases  might  even- 
tually be  telescoped  into  one  (Episkopi- 
Akrotiri),  but  this  does  not  appeal  to  Bri- 
tain's service  chiefs,  w^ho  claim  that  there 
are  not  really  enough  training  grounds  in 
the  United  Kingdom. 

During  the  past  decade,  the  Dhekelia  base 
has  served  another  extremely  useful  purpose; 
it  has  become  the  logistic  centre  for  the 
United  Nations  peace-keeping  force 
( Unflcyp) .  Pood  and  equipment  for  the  2.000- 
odd  UN  troops  (who  consist  of  British,  Cana- 
dians, Danes,  Finns,  Swedes,  Austrlans  and 
Irish )  are  sent  through  Dhekelia,  and  all  the 
repairs  are  done  there.  As  a  result,  the  UN 
operation  In  Cyprus  has  run  on  oiled  wheels, 
and  UN  officials  are  the  first  to  admit  it.  In- 


deed, the  facility  with  which  the  British  have 
donned  their  blue  berets  has  been  one  of  the 
pleasanter  aspects  of  the  Cyprus  story,  espe- 
cially after  the  acrimony  between  Britain 
and  the  UN  secretariat  dtirlng  the  Congo 
troubles  In  1961.  Over  the  past  10  years 
(March,  1964-March,  1974)  Cyprus  has  cost 
the  UN  $360m.  Arguably,  it  is  money  well 
spent;  but  one  wonders  what  greater  use  it 
cxjuld  have  been  put  to.  In  development  aid. 
if  the  Cypriots  had  settled  their  affairs. 

The  Americans  have  argued  that  Unficyp 
could  be  reduced  to  a  mere  observation  force, 
although,  probably,  it  is  too  small  as  it  is  to 
be  eflectlve  mllitarUy  (If  fighting  should 
break  out  again  between  the  two  communi- 
ties). Again,  this  sends  shivers  down  the 
spines  of  Cyprlot  traders  and  restaurant- 
owners;  for  the  free-spending  UN  troops,  like 
the  British  trcxips  in  the  bases,  boost  Cyprus's 
invisible  earnings  substantially.  The  element 
of  artificiality  which  this  introduces  in  the 
island's  economy  is  all  too  obvious, 

ON    A    SEE-SAW 

It  is  almost  Impossible  to  draw  the  con- 
tradictory strands  of  Cyprlot  history  into  a 
tational  pattern,  as  the  past  week  has  amply 
demonstrated.  Cyprus  is  a  captive  of  its  geog- 
raphy, as  well  as  of  ethnic  compulsions.  To 
the  Turks,  it  is  their  off-shore  Island.  At  the 
same  time,  the  Greek  connection  has  domi- 
nated its  history,  and  will  continue  to  do  so. 
However  hard  the  Cypriots  try  to  assert 
their  independence,  relations  between  Greece 
and  Turkey  will  decisively  sway  the  island's 
future.  Even  before  Monday  the  strains  be- 
tween Athens  and  Ankara  were  acute;  the 
prospect  of  sizeable  oil  deposits  in  the  Aegean 
Sea  has  provoked  a  bitter  dispute  over  con- 
tinued shelf  Jurisdiction;  the  matter  is  being 
argued  at  the  current  international  law  of 
the  sea  conference  in  Caracas,  but  is  unlikely 
to  be  resolved  there. 

Tension  between  the  parent  powers  auto- 
matically has  repercussions  In  Cyprus;  the 
Greeks  somehow  become  more  Greek,  and  the 
Turks  more  Turkish.  Even  the  Akel  party  has 
recently  come  out  on  the  side  of  the  Athens 
Junta  over  the  oil  dispute,  although  the  Is- 
land's communists  whisper  privately  that  it 
is  the  inevitable  result  of  "commercial  im- 
perialism". 

On  the  face  of  it.  the  friction  between 
Greece  and  Turkey  seems  to  Icnock  on  the 
head,  at  least  for  the  time  being,  the  prospect 
of  an  imposed  Athens-Ankara  solution  of  the 
CjTJrus  problem.  Such  a  deal  has  long  been 
the  aim  of  the  Turkish  government,  and  of 
the  Turkish  Cypriots,  who  feel  that  their 
destiny  can  he  entrusted  to  their  masters  in 
Ankara.  (President  Makarios  never  felt  any 
such  sentiment  towards  successive  Greek 
governments.)  What  is  Just  conceivable,  but 
unlikely,  is  that,  instead  of  going  to  war, 
Greece  and  Turkey  might  put  their  heads  to- 
gether and  make  a  package  deal  on  all  their 
contentious  Issues,  Cyprus  being  the  most 
important.  The  Makarios  supporters  bitterly 
resist  this  idea. 

But  would  an  imposed  solution  of  Cyprus 
work?  It  was  tried  at  Zurich  in  1959,  and 
four  years  later  the  settlement  fell  to  pieces. 
On  pwper,  there  is  a  lot  to  be  said  for  "double 
enosis"  (which  is  a  euphemism  for  parti- 
tion) .  But  the  harsh  reality  was  that  Presi- 
dent Makarios  would  not  have  it;  and  Cyprus 
has  now  had  a  history  of  14  years  as  a  sov- 
ereign Independent  state.  The  best  minds  In 
the  Greek  foreign  ministry  fully  perceive 
this;  and  as  a  result  Greece  has  continued  to 
support  the  intercommunal  talks  designed 
to  preserve  Cyprus'  Independent  status. 

The  14  years  of  Makarios'  presidency  are 
a  curious  mixture  of  achievement  and  con- 
fusion. History  will  pronounce  its  verdict 
upon  him;  but  to  have  remained  president 
for  so  long  was  in  itself  a  singular  accom- 
plishment. And  the  Greek  Cypriots  prospered 
economically. 

What   is    incontestable    now    Is    that    the 


politics  of  the  whole  eastern  Mediterranean 
have  never  been  more  complex,  and  possibly 
never  more  explosive.  Greece  is  at  logger- 
heads with  Cyprus  and  Turkey;  Turkey  is  at 
loggerheEUls  with  Greece  and  Cyprus;  and 
Cyprus  is  at  loggerheads  with  Turkey  and 
Greece.  If  there  were  a  triangular  conflict, 
baffled  observers  wonder  who  would  be  on 
whose  side.  The  answer  is  clear-  the  Greeks 
would  close  ranks — temporarily — against 
their  "traditional"  enemy.  Such  is  the 
strength  of  nationalism. 

Meanwhile,  the  island  has  blundered 
along,  under  a  quixotic  form  of  de  facto  par- 
tition. President  Makarios  periodically  as- 
serted his  view  that  "enosis  Is  desirable,  but 
not  feasible"  (which  In  fact  probably 
summed  up  his  own  Inner  thinking) .  The 
implied  ambivalence  in  this  statement  in- 
furiated the  Turks,  who  somehow  still  detect 
enotist  implications  in  every  word  uttered  by 
the  Cyprus  government,  not  least  during  the 
present  crisis. 

During  his  presidency,  Makarios  came  to 
the  conclusion  that  Cyprus  should  stay  as 
it  is.  That  may  sound  defeatist,  but  he  had 
one  current  of  events  pulling  his  way;  and 
time  has  its  way  of  altering  the  configura- 
tions of  political  problems.  For  all  its  trou- 
bles, the  Island  was  a  happy  place. 

(Note:  This  survey  was  written  by  Ken 
Mackenzie.) 


CXX- 


THE  GENOCIDE  CONVENTION  AS 
A  MORAL  FORCE 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday I  spoke  of  the  Genocide  Conven- 
tion as  an  essential  legal  weapon  against 
the  crime  of  genocide.  Today  I  would 
like  to  discuss  the  convention  of  its  other 
significant  capacity  as  a  moral  force 
against  genocide  in  our  world.  For  while 
the  convention  established  effective  logal 
barriers  against  this  crime,  just  as  im- 
portant is  the  moral  climate  which  it 
generates. 

Governments,  even  tyrannical  ones, 
cannot  easily  begin  a  campaign  of  gen- 
ocide against  some  people  instantane- 
ously. First  the  nation's  leaders  must 
condition  their  people  to  accept  the  ugly 
brutality  of  such  a  campaign  by  persecut- 
ing individuals,  conducting  a  propa- 
ganda campaign  against  some  national, 
ethnical,  racial,  or  religious  group  and 
inciting  the  people  to  desire  or  at  least 
allow  the  horrible  work  to  be  under- 
taken. 

Such  a  campaign  of  incitement  could 
only  be  undertaken  in  an  indifferent 
world.  During  this  time  of  preparation, 
the  world  community  and  individuals 
can  exert  moral  pressure  against  the 
government's  plans.  We  can  refuse  to  ac- 
cept the  propaganda,  to  be  drowned  in 
the  world  of  racial  slurs  and  unbridled 
hatred.  We  can  support  those  citizens  of 
the  potentially  aggressive  coimtry  who 
speak  out  against  their  government's 
madness.  If  need  be,  the  world  commu- 
nity can  threaten  an  economic  boycott  to 
prevent  the  genocidal  campaign. 

We  all  hope  a  situation  will  never  arise 
in  which  we  would  need  to  be  so  careful. 
But  part  of  the  way  to  prevent  such  a 
situation  from  developing  is  to  be  pre- 
pared. We  must  never  allow  the  moral 
climate  to  become  so  polluted  that  we 
cannot  recognize  incipient  genocidal 
rhetoric  or  action.  No  one  must  ever  feel 
that  life  is  so  little  valued  that  genocidal 
acts  might  be  tolerated. 

Mr.  President,  one  elementary  but  crit- 
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ical  way  we  can  generate  such  a  moral 
climate  is  through  ratification  of  the 
Genocide  Convention.  By  ratifying  the 
treaty  we  would  declare  formally  and 
substantively  our  opposition  to  genocide. 
Mr.  President,  let  us  take  that  step.  Let 
us  latify  the  Genocide  Convention. 


TME  75TH  BIRTHDAY  OF  MILTON  S. 
EISENHOWER 

Mr.  BEALL.  Mr.  President,  this  past 
Sunday  marked  the  75th  birthday  of  a 
diitinsuished  American.  Milton  S.  Eisen- 
hower, during  an  outstanding  cai-eer  in 
private  and  public  life  has  established 
an  enviable  record  of  service  to  his  fel- 
low man.  He  is  known  and  respected  the 
world  over  for  his  many  accomplish- 
ments. 

Dr.  Eisenhower  has  many  human  qual- 
ities that  have  won  him  the  admiration 
of  coimtless  numbers  of  people.  On  the 
eve  of  his  birthday,  I  was  honored  to 
join  with  several  hundred  of  his  friends 
and  admirers  who  gathered  at  Balti- 
more's Memorial  Stadium  for  a  birthday 
celebration  in  his  honor.  Dr.  Eisenhower, 
an  avid  baseball  fan.  is  one  of  the  most 
loyal  and  dedicated  supporters  of  the 
Baltimore  Orioles  so  it  was  most  appro- 
priate that  this  party  in  his  honor  take 
place,  precedmg  a  game,  in  the  home 
park  of  his  favorite  team. 

His  record  of  service  is  one  that  can 
serve  as  an  inspiration  to  all  Americans 
and  the  country  owes  this  man  a  debt 
of  gratitude  for  his  many  contributions  in 
inspiring  the  opportunities  for  a  better 
way  of  life  for  so  many  people. 

Mr.  President,  the  Sunday  Sun  of 
September  15  published  an  appropriate 
article  about  Dr.  Eisenhower  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follov.s: 

Dr.    EisENiiowtR    Has    Always    Hated 

Idleness 

(By  Gerrl  Kobren) 

"I  WA.S  a  luck  from  Abilene.  Kan..'"  he 
said,  laughing.  A  bit  naive  back  In  1924.  lim- 
ited In  International  awareness,  a  graduate 
of  Kansas  State  University  with  a  degree  In 
social  science  from  the  department  of  Jour- 
nalism, he  was  surprised  when  he  got  the 
telegram  from  Charles  Evans  Hughes,  Secre- 
tary of  State,  appointing  him  tJnlted  States 
vice-consul  In  Edinburgh,  Scotland.  He  didn't 
know  Hughes,  or  anyone  else  In  the  State 
Department. 

Besides,  he  had  just  been  hired  as  a  teatlier 
at  Kansas  State.  Hoping  for  a  career  In  either 
education  or  government,  he  was  suddenly 
faced  with  a  choice  between  the  two.  The 
university  president  made  It  for  him.  "Mil- 
ton Elsenhower,"  he  said  when  he  heard  of 
the  foreign  service  offer,  "you're  fired." 

The  man  In  the  crLsp  gray  suit  flashed  the 
f.imou.s  Eisenhower  grin.  No  one  thinks  of 
Dr  Milton  Elsenhower  as  a  hick  any  more. 
Or  as  naive,  or  unaware.  His  past  50  years 
liiive  been  studded  with  positions  of  impor- 
tance In  both  government  and  education, 
.•^. .Dietimcs  consecutively  and  often  simul- 
1  iticoiLslv:  friend  and  sidviser  to  eight  Pres- 
I'lents  of  the  United  States,  one  of  them  his 
older  brother;  university  president  iKans- 
.  .IS  State.  Pennsylvania  State,  the  Johns  Hop- 
kins), holder  of  37  honorary  doctorates  and 
decorations  from  seven  foreign  countries, 
board  member  of  seven  corporations,  iiialr- 


man  or  member  of  many  high-level  commit- 
tees and  commissions. 

"GREATEST    GRANDPA" 

And  delighted  recipient  of  the  "World's 
Greatest  Grandpa"  award  from  his  daughter's 
three  sons. 

Milton  Stover  Elsenhower,  75  years  old  to- 
day, looks  forward  to  the  publication.  In 
October,  of  his  new  book,  "The  President  Is 
Calling,"  with  his  recommendations  for  re- 
structuring the  presidency  and  his  remini- 
scences of  the  presidents  he  has  known.  (He 
wrote  of  them  not  to  boast  of  the  acquaint- 
ance, he  .said,  but  to  establish  his  credibility 
as  a  comnietuator  on  the  office  ) 

Included  In  the  book  Is  a  chapter  about 
himself,  about  the  things  that  shaped  and 
directed  his  life.  Not  burpri.slngly,  his  laiii- 
ily  heads  this  list. 

The  youngest  son  of  deeply  religious  fun- 
damentalists, members  of  a  sect  known  as 
Brethren  In  Christ,  he  was  reared  in  an 
atmosphere  of  tranquility.  Tliough  theologi- 
cally conservative,  his  mother  "was  a  real 
liberal,  because  she  cared  deeply  about  peo- 
ple and  about  human  values.  She  was  the  one 
who  was  always  helping  everybody  In  the 
neighborhood,  no  matter  what  the  problem 
was.  If  they  needed  more  food,  she  took 
them  more  food;  if  they  were  sick,  she  went 
and  helped  nurse  them. 

"I  .5upp0.se  Father  was  a  conservative  sim- 
ply because  he  .spent  his  time  earning  a  liv- 
ing to  raise  six  boys  and  keep  a  wife.  But  In 
those  days  people  didn't  talk  about  conserva- 
tism and  liberalism  because  there  wasn't 
sufficient  national  or  International  con- 
sciousness to  think  in  those  terms." 

Born  with  an  abnormality  In  his  optic 
nerves  that  was  not  accurately  diagnosed 
until  he  was  20,  young  Milton  Elsenhower 
was  uncoordinated  In  a  family  of  athletes. 
Third  string  baseball  player,  waterboy  for 
the  footabll  team,  he  both  adored  and  en- 
vied his  five  older  brothers,  and  needed  "to 
achieve  distinction  in  a  way   they  hadn't." 

In  sports  he  has  concentrated  on  activities 
that  do  not  require  quick  shifts  of  focus, 
which  is  still  difficult  for  him.  "I'm  a  damn 
good  fisherman."  he  said.  "I  swim,  and  I've 
become  one  of  the  world's  good  English 
croquet  players.  I'm  a  good  gardener.  I  love 
the  whole  Idea  of  physical  activity,  and  be- 
cause I  wasn't  good  at  it  myself  my  admira- 
tion for  people  who  had  physical  ability  and 
coordination  Increased. 

"One  of  the  reasons  I've  concentrated  so 
much  on  baseball — and  I'm  tlie  No.  1  fan  of 
the  Orioles — is  that  it's  an  open  game,  and 
I  can  see  It.  I  know  the  players,  and  I  know 
why  they  do  what  they  do."  (Dr.  Elsenhower's 
birthday  was  celebrated  last  night  at  Me- 
morial Stadium,  before  the  Oriole  baseball 
game  ) 

B   IN   BIOLOGY 

But  it  Is  In  scholarship  that  he  has  always 
excelled.  His  record  through  high  school  and 
college  of  A  grades  Is  marred  by  a  single  B  in 
biology — "because  I  hated  cutting  up  frogs 
and  mice." 

Studlousness  accorded  well  with  the  Elsen- 
hower life-style.  Thwarted  in  their  own  edu- 
cational ambitions  by  economic  necessity, 
the  parents  stimulated  academic  direction  in 
their  six  sons,  all  of  whom  graduated  from 
college.  "I  suspect  It  was  because  they  did 
not  achieve  what  they  thought  they  should 
for  themselves,"  Dr.  Elsenhower  said.  "I've 
never  known  a  good  parent  who  didn't  want 
the  children  to  have  something  a  little  bet- 
ter than  he  had   " 

Beeau.se  money  was  scarce.  Milton  El.sen- 
hower  worked  his  way  through  college  as  a 
newspaper  reporter  and  director  of  Informa- 
tion for  a  group  of  public  utilities  In  Abi- 
lene. A  federal  employment  examination  he 
took  during  Ills  final  year  at  Kansas  State 
brought  him  the  offer  of  the  con.suhir  post  In 


Scotland,  and  with  that  came  "the  begin- 
ning of  a  very  good  International  education," 
as,  for  the  first  time,  the  Kansas  farm  boy 
tried  to  explain  his  country  to  people  from 
other  parts  of  the  world  and  to  understand 
It  from  their  viewpoints. 

In  the  belief  that  world  peace  could  be 
proiTioted  by  Increasing  International  under- 
standing. 20  years  later  he  chaired  the  United 
States  commission  for  the  establishment  of 
the  United  Nations  Educational  Scientific 
and  Cviltural  Organization.  Although  he  feels 
UNESCO  has  been  thwarted  by  continuing 
censorship  in  much  of  the  world,  he  contin- 
ues to  believe  in  Its  Ideals.  In  1972  he  headed 
a  commission  on  International  broadcasting 
that  recommended  continued  American  sup- 
port of  Radio  Free  Europe  and  Radio  Liberty. 

"Only  because  we  are  penetrating  the  Iron 
Curtain  and  getting  good  information 
through  to  the  people  Is  there  a  demand  for 
detente,"  he  said.  "It's  as  simple  as  that. 

"As  more  and  more  people  in  the  USSR 
have  learned  that  life  Is  better  elsewhere, 
they  have  wanted  a  better  life  too.  What  do 
the  communist  countries  have  to  do?  First 
shift  from  the  production  of  armaments  and 
to  the  production  of  consumer  goods.  And 
second,  they've  got  to  trade  with  the  rest 
of  the  world  because  they  want  the  technol- 
ogy and  science  of  the  rest  of  the  world  to 
penetrate. 

"Look  at  what  science  and  technology 
have  done  to  world  communication  and 
transportation,"  he  marveled.  "I  was  a  fresh- 
man In  high  school  before  I  traveled  so  far 
away  as  Kansas  City,  Mo.,  160  miles  down  the 
Union  Pacific  tracks.  And  when  I  got  off  that 
train  I  was  absolutely  siu-e  it  was  the  biggest 
city  in  the  world.  Well,  it  wasn't  too  many 
years  later  that  I  began  traveling  to  every 
continent  on  earth  with  greater  ease  and  less 
fear  of  the  unknown  than  I  experienced  on 
that  first  little  trip." 

Insulated,  Isolated,  technically  backward 
as  Abilene  might  have  been  by  today's  stand- 
ards he  still  considers  his  childhood 
"privileged,"  although  he  didn't  realize  it 
at  the  time.  The  schools  were  superb,  he  said. 
"Believe  me,  yovi  had  to  produce,  or  else. 
There  was  none  of  this  business  of  passing 
you  along  to  a  higher  grade  Just  to  get  you 
out  to  make  room  for  the  next  generation." 

At  home,  the  young  Eisenhowers  were 
taught  responsibility.  "Youngsters  thrive  on 
it,"  he  said.  "But  children  are  very  sensitive 
to  manufactured  responsibility — moving  the 
sandplle  from  here  to  there  and  back  again." 

FARM    JOBS 

The  six  Elsenhower  boys  had  Jobs  to  do. 
With  a  farm  covering  the  equivalent  of  a 
square  city  block  there  were  chores  that  had 
to  be  done.  Producing,  storing,  selling  the 
crops  were  necessary  for  the  family's  sus- 
tenance. Job  rotation,  each  son  taking  turns 
at  every  Job — Including  the  Indoor  tasks  they 
all  hated,  established  the  fairness  of  the 
work.  At  the  same  time,  each  of  them  learned 
to  stand  up  for  bis  own  rights. 

"It's  a  funny  thing  about  responsibility," 
Dr.  Elsenhower  said.  "When  you  stop  to  ask 
yourself  what  It  Is  about  the  American 
system  that  makes  it  so  productive,  you  find 
It  Is  because  responsibility  Is  highly  decen- 
tralized. Instead  of  depending  upon  a  central 
authority  In  Washington  to  tell  us  all  we 
have  to  do,  decisions  are  made  In  competition 
between  hundreds  of  thousands  of  enter- 
prises, and  In  each  of  the  enterprises  are 
responsible  people  making  the  decisions. 

"I've  been  In  dictatorships  In  Latin 
America  and  In  three  long  stays  in  the  Soviet 
Union.  What  It  does  to  the  human  spirit 
when  somebody  else  makes  all  the  decisions 
Is  amazing." 

I'he  kind  of  cooperation  and  competition 
that  were  bullt-lns  for  the  Eisenhowers  of 
Abilene  can  only  be  approximated  today.  At 
the  beginning  of  the  Twentieth  Century.  25 
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per  cent  of  the  nation's  population  lived  on 
farms;  today  the  proportion  haj  dropped  to 
5  per  cent.  For  the  Elsenhower  grandsons, 
responsibility  means  mowing  the  lawn  and 
keeping  their  rooms  neat,  which  is  not  quite 
the  same  as  having  to  work  with  and  for 
the  family.  Teamwork  for  them  comes  from 
instruction  in  sports.  "It's  good  wholesome 
activity."  their  grandfather  said,  "but  It's 
■A  different  thing  from  having  responsibility." 

He  is  enormously  pleased  with  today's 
voiing  people,  believing  them  the  best  In- 
formed the  world  has  ever  known.  "They 
not  only  read  the  newspapers  and  news- 
magazines, they  also  read  authoritative 
books.  And  if  you  start  a  discussion  with  a 
student  on  almost  any  subject,  yovi'd  better 
be  damn  careful,  or  he'll  throw  the  authori- 
ties at  you. 

"Now  It  happens  that  I  love  working  with 
these  youngsters  and  associating  with  them. 
Its  kept  me  from  becoming  doctrinaire,  lie- 
cause  I  found  out  that  I  can  be  wrong  and 
they  can  be  right,  Just  as  they  can  be  wrong 
and  I  can  be  right."  During  his  25  years  as 
a  university  president.  Dr.  Elsenhower  kept 
open  house  for  students;  while  he  was  at  the 
Hopkins,  a  light  at  the  library  entrance  to 
his  home  was  a  signal  that  he  was  In  and 
welcomed  their  company. 

His  faith  in  American  youth  has  been 
translated  Into  action.  As  chairman  of  the 
Commission  on  Cau.ses  and  Prevention  of 
Violence,  he  recommended  In  1969  that  18- 
year-olds  be  given  the  right  to  vote. 

His  new  txiok  has  more  recommendations 
for  changes  In  government.  The  presidency, 
he  feels,  is  an  unmanageable  position,  which 
no  one  person  can  fulfill.  Not  everyone  will 
agree  with  his  ideas  for  radical  restructuring 
of  tlie  office,  but  he  hopes  that  the  book  will 
stimulate  debate. 

Other  Elsenhower  opinions: 

On  Watergate — "The  break-in  was  stupid 
and  unimportant.  It  was  what  happened  to 
the  spirit  of  the  government  and  the  loss  of 
credibility  among  our  leaders  that  was  im- 
portant." 

On  inflation — Unless  runaway  inflation 
is  curbed,  "we  are  going  to  have  a  depres- 
.-lon  that  will  make  the  depression  of  the 
Thirties  look  like   chlckenfeed." 

On  national  security — "I  am  going  to  be 
absolutely  blunt.  The  danger  to  America  is 
so  much  greater  because  of  Internal  prob- 
lems than  it  Is  from  a  foreign  power.  I  don't 
mean  to  minimize  the  external  threats,  but 
the  most  serious  single  problem  In  this  coun- 
try is  Inflation." 

On  the  responsibilities  of  the  press — 
"Id  almost  like  to  amend  the  First  Amend- 
ment, not  to  detract  from  the  freedom  of 
the  press,  but  to  add  the  right  of  the  peo- 
ple to  know.  No  longer  is  the  Idea  of  the 
new.s  the  unusual,  the  rare,  the  controver- 
sial, the  confrontation,  etc.  News  is  whatever 
the  American  people  need  to  know  so  that 
their  Judgments  can  keep  democracy  work- 
ill"." 

Milton  Eisenhower  retired  from  the  presi- 
dency of  Johns  Hopkins  University  in  1967, 
after  presiding  over  11  years  of  unprecedent- 
ed growth.  Wlien  his  successor  abruptly 
resigned  in  1971,  the  trustees  asked  Dr. 
El.senhower,   then   72,   to   take  over   again. 

"What  do  you  want  me  to  do,"  he  asked 
them,  "come  back  in  a  wheelchair?" 

He  returned  to  the  university  on  his  feet, 
however,  retiring  a  second  time  In  January. 
1972.  A  month  later  he  began  writing  "The 
President  Is  Calling,"  which  he  had  been 
•hinklng  about  for  years.  As  active  In  his 
retirement  as  many  men  are  In  their  work- 
111  g  years,  he  Is  busy  with  corporations, 
committees  and  correspondence  and  Is  con- 
.Mdtrlng  two  more  books,  one  on  education 
and  the  other  a  series  of  essays  on  modern 
problems.  He  Is  writing  a  novel  as  well 
"for  the  sheer  deviltry  of  it."  he  grinned. 

Besides,  he  said,  "I  can't  stand  Idlenes?  ' 


ANOTHER    NAVY    BAILOUT? 

Mr.  PROXMIRE.  Mr.  President,  the 
Navy  has  short-circuited  its  own  claims 
review  procedures  and  may  be  engaging 
in  another  corporate  bailout  by  agree- 
ing to  pay  Litton  Industries  $18  milUon 
for  a  shipbuilding  claim  which  the  Navy 
formally  judged  to  be  worth  less  than  a 
million  dollars  in  1972. 

Three  years  ago  Litton  filed  a  claim 
with  the  Navy  demanding  $37  million  in 
additional  payments  on  a  ship  construc- 
tion contract. 

The  Navy,  after  a  careful  evaluation 
of  the  claim,  decided  it  was  worth  only 
$962,057. 

The  Navy,  in  a  meeting  2  weeks  ago 
at  the  Litton  shipyard,  reversed  its  ear- 
lier decision  and  agreed  to  pay  $18  mil- 
lion for  the  claim. 

The  meeting  was  attended  by  Isaac  C. 
Kidd,  Chief,  Naval  Material  Command, 
and  Charles  B.  Thornton,  chairman  of 
the  board  of  Litton. 

The  backgrotmd  of  this  claim  and  its 
handling  raise  serious  questions  in  my 
mind  as  to  whether  the  Navy  is  paying 
the  true  value  of  the  claim  or  simply 
trying  to  help  its  contractor  out  of  finan- 
cial difficulties. 

Are  we  witnessing  another  corporate 
bailout? 

What  I  find  objectionable  is  that  the 
claim  appears  to  have  been  settled  on  the 
basis  of  horsetrading  negotiations  rather 
than  as  a  legal  matter. 

According  to  Information  I  have  re- 
ceived, a  team  of  Navy  employees  has 
been  instructed  to  prepare  the  paperwork 
justifying  the  agreement  reached  by 
Admiral  Kidd  and  Mr.  Thornton. 

The  legal  and  technical  justification 
for  settlement  of  this  type  of  claim 
should  be  prepared  before  a  final  agree- 
ment is  reached,  if  proper  procedures  are 
followed. 

I  have  not  yet  concluded  that  the  set- 
tlement is  a  bailout  or  that  anything 
improper  was  done.  But  I  am  concerned. 
I  am,  therefore,  asking  the  General 
Accoimting  Office  to  review  the  Navy's 
actions  and  prepare  a  report  of  its  find- 
ings. 

The  following  is  a  brief  outline  of  the 
facts  in  this  case : 

The  Navy  awarded  a  contract  for  the 
construction  of  four  ammimition  ships 
to  Ingalls  Nuclear  Shipbuilding — later 
acquired  by  Litton — in  1968  for  approxi- 
mately $113  million. 

In  1971  Litton  filed  a  claim  against  the 
Government  alleging  the  Navy  owed  it 
$37  million  over  and  above  the  contract 
price  of  the  four  ships. 

The  Navy  referred  the  Litton  claim  to 
a  claims  team  for  review  and  evaluation 
and  after  a  detailed  analysis  made  rec- 
ommendations to  the  conti-acting  o!Bi.er 
in  charge. 

On  July  31,  1972  the  contracting  officer 
issued  a  formal  decision  concluding  that 
the  claim  was  worth  only  $962,057. 

The  contracting  officer's  decision  was 
contained  in  a  37-page  report  setting  out 
the  background  of  the  claim,  the  con- 
tractual framework,  and  a  discussion  of 
the  items  allowed  and  the  items  dis- 
allowed. 

According  to  the  Navy,  the  claims 
team  had  great  difficulty  obtaining  fac- 


tual information  from  Litton  supportii\g 
its  claim.  There  is  a  great  deal  of  evi- 
dence that  Litton  was  imcooperative  aiid 
that  it  would  not  or  could  not  docujr.ent 
most  of  the  claim. 

A  typical  item  concerned  the  weight 
estimates  for  the  ships.  The  contractor 
claimed  that  at  the  time  the  contract 
was  awarded  the  Navy  knew,  as  a  result 
of  inclining  experiment  data,  that  the 
ships  would  weigh  more  than  had  becii 
estimated.  The  contractor  alleged  extra 
costs  were  incurred  in  modifying  the  ex- 
isting groundways  and  sliding  v.ays  to 
accommodate  the  extra  weight. 

The  contracting  officer  pointed  out  in 
liis  decision: 

It  is  not  true  that  the  Goverumeiit  had 
iiicUning  experimeni  data  available  as  al- 
leged. The  initial  .  .  .  incluung  experiment 
was  not  performed  until  ...  12  days  after 
the  Governments  weight  esilniate  was  given 
to  Ingalls.  Moreover,  it  was  the  Contract-irs 
choice  wliether  to  launch  the  vessel  with 
more  or  less  weight:  any  additional  wor'K  on 
;he  ways  was  thus  for  the  Contractors  ov. n 
convenience. 

This  example  illustrates  the  reason  for 
settling  claims  on  the  basis  of  legal  and 
technical  analyses  rather  than  through 
horsetrading  bargaining  sessions. 

Following  the  contracting  officer's  de- 
cision, Litton  appealed  the  matter  to  the 
Armed  Services  Board  of  Contract 
Appeals. 

It  is  interesting  to  note  that  while  '..he 
claim  was  pending  before  the  board.  Lit- 
ton voluntarily  reduced  the  amount  of 
its  claim  from  $37  million  to  $28.5 
million. 

The  $18  million  settlement  agreed  to 
by  Admiral  Kidd  and  Mr.  Thornton  rep- 
lesents  63  percent  of  the  face  value  of 
the  claim. 

It  is  puzzling  that  the  Navy  .vjuld 
agree  to  such  a  high  settlement  :n  the 
face  of  the  contracting  officer's  deci.sion 
and  after  the  hearing  before  the  Armed 
Services  Board  of  Contract  Appeals  iiud 
already  begun. 

It  is  also  my  tmderstanding  that  the 
negotiations  leading  up  to  the  recent  set- 
tlement bypassed  the  elaborate  Claims 
Review  Board  machinery  established  by 
the  Navy. 


NO  CURTAILMENT  OP  HOLIDAY 
LIGHTING  THIS  CHRISTMAS 

Mr.  TAFT.  Mr.  President,  I  am  very 
pleased  to  note  and  to  call  to  the  atten- 
tion of  the  Members  the  fact  that  the 
Federal  Energy  Administration  will  not 
cui'tail  holiday  lighting  this  Christmas. 

John  C.  Sawhill,  FEA  Administrator, 
while  calling  for  prudent  use  of  Christ- 
mas lighting  in  the  best  American  tradi- 
tion, made  the  annoimcement. 

I  am  pleased  to  ask  unanimous  consent 
that  a  copy  of  that  announcement  be 
printed  in  the  Record. 

Thei'e    being    no    objection,    the    an- 
noimcement was  ordered  to  be  printed 
in  the  Record,  as  follows: 
Prident  Use  of  Holiday  Lights  Urged.  Bvt 

No  Ban  This  Year.  Sawhul  Annovnces 

Federnl  Energy  Administrator  John  C 
S.TWhill  announced  today  that  holiday  light- 
ing will  not  be  singled  out  this  year  ifor  vol- 
untary or  invol'antary  curtailment. 

"Our  slotran.  'Don't  be  FueUsh.'  means  be 
prudent — perhaps  fe-.ver  Christmas  lights  :ii- 
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doors  and  out.  "  Mr.  Sawhill  said  Sound 
ejieri'V  conservation  practices  iini.st  continue. 
We  inuj.t  all  reduce  commercial  llyhtin^;.  ad- 
nist  heating  and  cooling  thenno.stafcs,  Ini- 
rjro\e  lioiiie  and  CDmmerc.il  buildmii;  lii.sula- 
t>on.  reduce  our  driving,  and  strictly  observe 
ihe  55  mlles-per-hour  speed  limit.  If  we  do 
nil  Oi  those  things,  we  v.  ill  .save  enout,h  en- 
er^iy  to  permit  the  decorative  Ughtlui^  which 
means  so  much  to  so  many  Americans  on  our 
holidavs." 

Mr.  SawhlU  has  relea,sed  a  bi'ochtire.  Tips 
f.T  f;nert;y  Save'-s."  including  a  suggestion  to 
■Reduce  or  eliminate  ornamental  lights  ex- 
cept on  .special  holiday.s  or  festive  occa.Mons." 
Christmas  is  not  only  one  of  our  most 
restive  occasions,  ■  Mr.  SawhiU  iaid.  'ila'  hol- 
iday selling  season  also  is  icognl/ed  for  Its 
importance  to  the  economy — locally  and  na- 
tionally— and  this  need  not  and  s.'iould  not 
detract  from  the  religious  event  beim,'  ob- 
served. Certainly,  decorative  lighting,  uself, 
can  I'pliit  the  spirit  and  add  to  the  enjoy- 
ment of  tlie  holidays  in  our  homes,  .stores, 
streets,  and  neighborhoods. 

"I  suggest  that  we  can  have  our  holiday 
lights  and  save,  too,  by  taking  sensll)le  and 
tasteful — but  not  wasteful — energy  conser- 
vation measures.  One  way  to  do  this  Is  to  use 
low-waltage  "coi'ler"  and  midget  lamps  on 
Chri.-.imas  trees  and  in  otlier  decorative  light 
Ing.  They  use  considerably  less  electricity 
than  larger  bulbs  Another  way  to  compen- 
sate for  both  outdoor  and  Indoor  holiday 
lighting  Is  to  turn  off  regular  lights  In  the 
same  room  or  area  while  decorative  lamps 
are  on.  Prudence  also  is  called  for  in  the 
lighting  of  community  trees  and  other  oat- 
door  displays.  This  con.-trainl  need  ikji  be 
anything  more  denianding  than  simply  turn- 
ing them  otr  niglitly  at  a  reasonable  hour  1 10 
to  10:30  p  m  .  for  example) . 

"All  of  these  steps  will  reduce  the  energy 
consumed  and  save  money  as  well.  I  com- 
mend them  to  you  as  worthv  national  objec- 
tives which  also  are  m  keeping  with  the  .spir- 
it 01'  the  holldavs  ' 


GENERAL  HAIG— VICTIM  OF  CiUiLT 
BY    ASSOCIATION 

Mr.  GOLDWATER.  Mr.  President,  it 
ha.s  not  been  too  many  year.s  ago  ilial  we 
heard  a  lot  of  talk  in  this  Chamber  about 
■guilt  by  association"  and  .similar  devices 
whereby  innuendo  and  allegations  were 
ased  to  ruin  the  character  of  men  in 
public  office.  Of  course,  those  were  the 
days  01  Joe  McCarthy  and  the  liberal- 
radical  press  in  this  country  led  the  com- 
plaining. Now.  however,  things  have 
tuined  around  completely  and  ii  .seems 
that  anybody  associated  with  Richard 
Ni.xon  is  fair  game  for  almost  any  kind 
of  charge  the  pre.ss  can  bring  at;aii-Lst 
him. 

I  have  in  mmd  a  .'specific  example.  Mr. 
President — a  column  by  Jo.seph  Kraft,  of 
the  Washington  Po.st  asking  for  a  broad 
investigation  of  Gen  Alexander  Haig  and 
charging  him  with  "circumstantial  evi- 
dence '  connecting  him  to  "a  mountain 
of  dirty  work." 

If  niemory  scr'.cs  me  correctly.  Mr. 
Kraft  was  one  of  the  newsmen  who 
wanted  a  hasty  impeachment  of  Presi- 
dent Nixon  or  his  resignation  so  that  the 
Congre.ss  could  .settle  down  to  handling 
more  important  affairs  of  state.  Now, 
liowever.  Mr.  Kraft  would  like  to  prolong 
'he  whole  Watergate  .situation  by  inves- 
tigating people  who  just  hai^pened  to  be 
around  when  it  happened. 

Reading  Kraft's  column  of  Septem- 
ber 17,  I  remembered  what  an  old  news- 


paper friend  of  mine  once  told  me.  He 
said  jokingly: 

If  yon  want  to  get  somebody  in  public  life, 
give  me  the  adjectives  and  you  can  keep 
ihe  facts 

The  Kraft  column  on  Gener'xl  Haig  is 
.-!iot  through  with  evil-sounding  phrases 
that  have  no  basis  in  fact.  He  also  uses 
that  common  device  of  asking  sinister- 
.sounding  questions  which  imply  evil 
without  actually  charging  it.  He  wants  to 
kr.cw,  for  example,  what  was  Haig's 
role  in  the  'Pentagon  spy  ring"  and  the 
White  Hou'^c  "plumbers."  He  says,  with 
grertt  inference  but  no  fact; 

Hr.-v  abiuit  the  18'...  minutes  missing  fiom 
tl'.e    most      iitical    White    House    tapes? 

Mr.  President,  it  seems  to  me  we  have 
had  enou},'h  of  this  kind  of  nonsense.  If 
v-ruei,-.  like  Kraft  know  of  evidence  that 
would  connect  General  Haig  with  a 
mountain  of  dirty  work,  they  ought  to  be 
te.stifying  before  a  grand  jury,  not  writ- 
ing columns.  If  things  go  on  the  way  they 
are,  almost  anyone  who  dislikes  someone 
else  in  the  Government  can  run  around 
to  his  favorite  nonadministration  col- 
umnist and  have  a  piece  like  Joe  Kraft 
wrote  on  September  17  fabricated  to  his 
own  siiecifications.  One  of  the  things 
the  anti-Haig  writers  seem  to  overlook 
completely  is  the  fact  that,  whether  they 
like  it  or  not.  when  he  served  at  the 
White  House,  he  was  an  officer  in  the 
U.S.  Army  and  subject  to  orders  from  the 
President  as  Commander  in  Cliief .  If  this 
arrangement  makes  them  unhappy,  I 
suggest  that  tlie  Joseph  Krafts  start  a 
movement  to  amend  our  national  Consti- 
tution. 


NATIONAL  HiSPAMC 
WEEK 


HERITAGE 


Mr  TOWER.  Mr.  President,  as  my  col- 
leagues know.  President  Gerald  Ford 
earlier  this  month  proclaimed  the  week 
beginning  September  10,  1!>74.  and  end- 
ing September  16,  1974,  as  "Natinnal  His- 
ijanic  Heritage  Week,  1974  "  Since  the 
people  of  Mexico  each  year  pause  to  mark 
the  date  of  September  16,  in  much  the 
same  manner  as  we  observe  July  4.  the 
President's  proclamation  was  especially 
timely  and  proper. 

On  September  16,  164  years  ago.  a 
courageous  Patriot  named  P'atlier  Miguel 
Hidalgo  y  Costilla,  in  his  famous  "Grito 
de  Dolores,"  .set  into  motion  the  forces 
and  events  that  ultimately  brought  in- 
dependence to  Mexico.  The  people  of 
Mexico,  therefore,  as  well  as  citizens  of 
our  country  whose  ethnic  heritage  and 
traditions  derive  from  Mexico,  liave 
once  again  observed  with  all  manner  of 
appropriate  activities  that  date  in  his- 
tory tliat  established  Mexico's  right  to 
determine  its  own  proper  destiny. 

In  taking  this  opportunity  to  reflect 
upon  the  special  meaning  that  Septem- 
ber 16  has  for  .so  many  people,  it  is  clear 
that  all  Americans  who  .share  a  common 
ance.stry  with  the  people  of  Mexico  have 
every  rea.son  to  be  proud  of  the  rich  tra- 
ditions and  cultural  contributions  that 
have  been  made  by  the  Hispanic  people 
over  a  period  of  several  centuries  to  our 
present  way  of  life.  Many  of  these  fine 
liaditions  are  now  deeply  ingrained   in 


the  very  fiber  that  makes  up  our  own 
proud  society.  I  am  pleased  to  say,  there- 
fore, that  it  is  with  the  deepest  under- 
standing and  appreciation  of  the  true 
meaning  of  freedom  and  dignity  that  we 
have  witnessed  and  shared  in  the  observ- 
once  of  September  16. 


ON  LIBERTY  AND  LIBERALISM:  THE 
CASE  OF  JOHN  STUART  MILL 

Mr.  BROCK.  Mr.  Pre:Jdent,  I  have  just 
finished  reading  an  article  concerning 
one  of  the  fundamental  beliefs  upon 
V.  inch  our  Nation  was  founded. 

George  Carey,  professor  of  government 
at  Georgetown  University,  provides  some 
new,  interesting  insights  into  Gertrude 
Himmelfarb's  'On  Liberty  and  Liberal- 
ism: The  Case  of  John  Stuart  Mill." 

I  suggest  strongtly  that  my  colleagues 
read  this  interesting  and  informative 
article,  and  ask  unanimous  consent  be 
iiiven  for  it  to  be  printed  in  the  RECorto 
in  its  entirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recofd. 
as  follows: 

New  Insights  Into  Mill's   ■On  Libert*  ' 
I  By  George  Carey) 

Certainly  one  of  the  most  pervasive  and 
(icinmant  ideologies  of  our  times  Is  that 
l-r.md  of  liberalism  which  has  elevated  lib- 
erty to  the  status  of  the  social  suinmuni 
bonum  It  i.s  manifested  at  all  levels  In  so- 
ciety: Supreme  Court  decisions  relating  to 
.speech  and  pornography;  the  ascendancy  of 
moral  relativism  which  frees  the  Individual 
from  restraints  of  disapprobation;  and  the 
growth  of  a  "counterculture"  which  thrives 
on  railing  at  the  "establishment"  with  its 
■  repressive"  customs,  traditions,  and  values. 

Indeed,  the  \alue  of  Individual  liberty  has 
gained  such  a  paramount  position  in  our 
I'oiitcmporary  aud  social  thinking  one  might 
well  assume  that  itr,  theoretical  fotindatlons, 
ju-tllications,  and  defense  have  been  the  ob- 
lect  of  long  and  Intensive  examination  by 
philosophers  both  modern  and  ancient  But. 
as  Gertrude  Hlmmelfarb  correctly  reminds  us 
In  On  Liberty  and  Liberalism:  The  Case  of 
John  Stuart  Mill,"  this  is  not  the  case.  The 
doctrine  emerged  suddenly  and  full  grown  in 
1859  with  the  publication  of  John  Siui'rt 
.Mills  ■On  Liberty." 

To  be  sure,  others  had  concerned  thrm- 
selvcs  witli  liberty — Milton,  Locke,  and. 
among  others,  certain  of  our  Founding 
Fathers — but  they  treated  of  It  In  a  partial 
and  limited  fashion.  They  were  not  bent,  as 
was  Mill,  on  advancing  "one  very  simple 
principle. ■'  to  wit,  "tliat  the  sole  end  for 
which  mankind  are  warranted.  Individually 
or  Collectively,  In  interfering  with  the  litaertv 
of  action  of  any  of  their  number  is  self- 
protection."  So  It  Is  that  "On  Liberty"  and 
John  Stuart  Mill  are  the  focal  points  of  thl.s 
book 

Mill  has  long  been  an  enigma  for  the  stu- 
dent of  political  theory  principally  because 
there  is.  as  Profe.ssor  Hlmmelfarb  extensively 
doouiient.s.  an  'extraordinary  disparity"  be- 
tween the  ideas  and  principles  advanced  In 
■On  Liberty"  and  those  found  In  his  other 
works  In  the.se  other  works.  Mill  has  notiiliif; 
but  unkind  words  for  comprehensive  and 
wide  ranging  theories  based  upon  a  single 
principle  or  rule.  Thus,  for  all  intents  and 
purposes,  he  eventually  abandoned  the  util- 
itarianism of  Bentham  and  his  father,  James 
Mill.  He  also  wrote  of  the  need  for  perma- 
nent, basic,  settled  and  unquestioned  values 
which  alone  could  provide  social  cohesion  and 
without  which  society  could  neither  be  civil 
nor  free.  Moreover,  he  viewed  the  role  of  edii- 
o.ilion  as  a  means  of  training  <.he  lndi\idunl 
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to  subordinate  selfish  impulses  wlilch  would 
deflect  him  from  pursuing  the  higher  goals 
and  aims  of  society. 

In  a  major  section,  entitled  "Mill  versus 
Mill.  '  the  author  carefully  sets  forth  and 
examines  these  and  other  telling  disparities 
by  taking  the  major  arguments  advanced  in 
each  chapter  of  "On  Liberty"  and  setting 
them  beside  his  other  writings.  The  Ines- 
capable conclusion  Is  that  there  are  two 
John  Stuart  Mills:  The  Mill  of  "On  Liberty" 
and  the  "other"  Mill.  The  "On  Liberty"  Mill 
looked  for  future  social  progress  through 
"the  development  of  man's  individuality." 
The  "other"  Mill,  in  stark  contrast,  envi- 
siojied  this  progress  through  "the  develop- 
ment of  the  social  character  of  man."" 

But  the  question  remains,  what  accounts 
for  this  duality  of  thought  on  such  a  funda- 
mental matter?  Most  assuredly.  Mill  must 
have  been  aware  of  the  Incompatibility  of 
his  position.  It  win  not  do  to  eqxiate  the 
"On  Liberty"'  with  an  older,  more  mature 
Mill.  The  fact,  amply  documented,  is  that 
the  views  of  the  "other"'  Mill  persisted 
throughout  his  life.  Nor  will  it  do  to  say  that 
MUl  in  writing  "On  Liberty"'  was  reacting  to 
the  oppressive  conformity  of  the  Victorian 
period.  By  any  standard  this  period  has  its 
fair  share  of  non-conformists  and  dissenters, 
as  well  as  an  abundance  of  first  rate  think- 
ers, novelists,  artists,  plavwrlters  and  the 
like. 

Tlie  answer  given  by  Professor  Hlmmel- 
farb. which  will,  no  dovibt,  cause  some  stir 
among  Mill  scholars,  comes  to  this:  Throtigh- 
out  his  entire  mature  life.  Mill  had  shown 
a  partlctUar  sensitivity  to  the  status  aud 
role  of  women  in  society.  Precisely  on  this 
issue  he  perceived  social  oppressiveness  of 
the  kind  and  nature  described  In  "On  Lib- 
erty."' Bttt,  beyond  this,  his  close  association 
with  and  subsequent  marriage  to  Harriet 
Taylor,  an  ardent  woman  llberatlonlst  In 
her  own  right,  provided  the  Impetus  for  the 
cliange  in  Mill's  pasltlon. 

Evidence  of  this  eflfect  abounds  In  the  sec- 
ond major  section  of  the  book,  "On  Liberty: 
The  Biography  of  an  Idea."  For  example,  liis 
dedication  to  "On  Liberty"  reads  in  part, 
"To  the  beloved  and  deplored  memory  of 
her  who  was  the  insplrer,  and  in  part  the 
author,  of  all  that  Is  best  In  my  writings." 
In  his  autobiography  he  wrote  that  "On 
Liberty"  "was  more  directly  and  literally  our 
Joint  production  than  anything  else  which 
bears  my  name,  for  there  was  not  a  single 
sentence  of  It  tliat  was  not  several  times 
gone  throtigh  by  us  together,  turned  over  In 
many  ■ways,  and  carefully  weeded  of  any 
faults,  either  in  thouglit  or  expression,  that 
we  detected  in  It."' 

His  autobiography  also  reveals  that  lie  most 
certainly  regarded  his  wife  to  be  his  intellec- 
tual eqtial.  if  not  superior.  Their  correspond- 
ence reveals,  moreover,  that  It  was  she  who 
"told  him  what  subject  he  ought  to  write 
about,  the  order  in  which  he  ought  to  write 
them,  and  the  points  he  should  stress;  and 
the  proposed  uinumerable  and  Important  re- 
visions for  new  editions  of  his  works."'  And 
Mill,  to  an  astonishing  degree,  complied. 

If  Professor  Hlmmelfarb  had  stopped  here, 
she  could  have  rested  content  on  having 
made  a  highly  original  and  significant  con- 
tribution to  the  already  vast  corpus  of  schol- 
arly literature  dealing  Willi  Mill.  Fortunately, 
-slie  does  not  do  so.  In  her  final  section.  ""Leg- 
acy of  an  Idea,"  she  shows  that  the  central 
values  of  "On  Liberty,""  liberty  and  Individ- 
uality, have  Ijecome  the  dominant  and  unas- 
sailable values  of  contemporary  liberalism. 
Admittedly,  contemporary  liberals  do  not  al- 
ways give  credit  to  Mill  when  it  is  due  nor 
have  tliey  always  been  faithful  to  Mill  in 
their  interpretations.  Nevertheless,  the  link- 
age Is  unmistakably  there  and  the  result  is 
not  pleasant  to  behold. 
The  insatiable  demand  for  liber; v  knows 


scarcely  any  bounds,  certainly  not  those  of 
tradition,  moderation,  prudence,  common 
sense,  decency,  civility,  or  any  higher  law.  It 
also  breaks  with  the  tradition  of  the  Western 
world  with  its  complete  denigration  of  au- 
thority which  perforce,  must  be  viewed  ille- 
gitimate. It  erodes  and  finally  destroys  any 
sense  of  perspective:  "It  is  the  logic  that  in- 
forms the  recurrent  pronouncements  that  the 
"so-called"  democracies  are  no  better  than  dic- 
tatorsliips.  that  a  flawed  party  system  Is  as 
bad  as  a  one-party  system,  that  a  lack  of 
racial  equality  is  equivalent  to  geno- 
cide.  .  .   .'" 

But  this  is  not  all.  Contemporary  liberalism 
contains  within  its  bosom  an  insolvable  para- 
dox: wniile  pushing  for  individual  liberty 
tinfettered  by  social  and  governmental  con- 
trols, it  presses  for  "positive"'  liberty  in  the 
.social  and  economic  spheres,  a  positive  lib- 
erty which  can  only  be  achieved  by  an  om- 
nipotent state.  As  history  will  attest,  this 
mixture  of  liberties  is  highly  explosive,  ex- 
plosive enough  to  destroy  any  semblance  of 
liberty,  individual  or  otherwise.  In  an  age 
when  the  "moral  capital"  needed  to  resist 
this  ideology  is  in  perilously  low  supply  and 
when  it  is  fashionable  to  ignore  or  scoff  at 
this  potential  danger.  Professor  Hlmmelfarb 
deserves  thanks  for  her  analysis  and  warn- 
ing. 


THE  WORLD  FOOD  SHORTAGE  AND 
U.S.  FOOD  POLICY  INITIATIVES 

Mr.  HUMPHREY.  Mr.  President,  while 
world  food  prices  soar  as  a  result  of 
rising  demand  and  decreasing  agricul- 
tural production,  it  becomes  increasing- 
ly evident  that  we  are  becoming  more 
and  more  vulnerable  to  the  forces  of  na- 
ture. World  food  reserves  are  dangerous- 
ly down  to  the  26-day  level.  It  is  esti- 
mated that  the  1974  harvest  will  total 
almost  2  percent  less  than  last  year,  w  hile 
there  are  70  million  more  people  in  the 
world  to  feed. 

President  Ford  today  announced  plans 
to  increase  food  aid  and  technological 
assistance  to  needy  countries,  as  well  as 
his  support  for  an  international  program 
of  food  reserves,  and  I  wholeheartedly 
applaud  him  for  these  actions.  This  is 
an  ideal  time  for  the  United  States  to 
initiate  its  own  food  reserve  program, 
such  as  I  have  proposed  in  my  bill, 
S.  2005.  Tills,  coupled  with  our  plans  for 
increased  food  and  technological  assist- 
ance to  developing  countries,  would  en- 
able us  to  take  a  true  leadership  p>osi- 
tion  at  the  November  World  Food  Con- 
ference in  Rome. 

If  we  expect  cooperation  from  other 
countries  in  an  international  effort  to 
conquer  the  world  food  crisis,  it  is  im- 
perative that  we.  as  the  world's  largest 
exporter  of  food  supplies,  take  these  in- 
itiatives. 

Mr.  President,  Lester  Brown  and  Erik 
P.  Eckholm,  fellows  at  the  Overseas  De- 
velopment Coimcil  and  coauthors  of  the 
book  "By  Bread  Alone,"  have  described 
the  global  implications  of  the  food  short- 
age in  an  article  in  the  September  15 
issue  of  the  New  York  Times.  I  ask 
unanimous  consent  that  this  article,  en- 
titled '"Grim  Reaping:  This  Year  the 
Whole  World  Is  Short  of  Grain."  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 


[From  the  New  York  Times,  Sept.  15,  1974] 
Grim  Re.aping:  This  Year  the  Whole  World 

Is  Short  of  Grain 
By   Lester   R.   Brown   and   Erik    P.   Eckholm 

Washington. — Despite  the  vagaries  of 
weather  and  crop  disease,  world  grain  pro- 
duction rises  almost  every  year.  But  not  this 
year:  Most  recent  estimates  indicate  the 
world's  1974  ha.-vest  will  be  nearly  2  per  cent 
less  than  in  1973.  and  with  70  million  more 
people  to  feed,  the  drop  is  serious. 

Once  before  In  the  past  dozen  years  or  so 
has  world  grain  output  declined  signifi- 
cantly. That  was  in  1972.  largely  due  to  a 
poor  harvest  in  the  Soviet  Union,  and  the 
world  food  market  was  thrown  into  disarray 
But  tliere  is  an  important  difference  be- 
tween 1974  and  1972;  then  the  world  had 
substantial  grain  reserves,  today  it  does  not 

This  year's  decline  reflects  sharply  de- 
creased output  In  the  world's  two  principal 
food-producing  areas.  Asia  and  North  Amer- 
ica. In  addition,  the  Soviet  grain  harvest 
though  still  the  second  largest  m  Soviet  his- 
tory. Is  down  from  its  exceptionally  high 
level  of  last  year. 

A  drop  in  the  Asian  harvest  is  not  sur- 
prising. This  was  predictable  as  early  as  last 
spring,  based  on  the  shortage  of  fertilizer 
for  the  1974  crop.  The  only  question  now  is 
how  much  it  will  drop. 

A  preview  of  the  1974  grain  crop  in  .V-^ia 
was  provided  by  the  Indian  wheat  crop 
planted  In  the  fall  of  1973  and  harvested  in 
the  spring  of  1974.  The  target  was  30  mil- 
lion tons,  but  the  harvest  ttirned  out  to  be 
closer  to  23  million  tons.  The  reasons:  Short- 
ages of  fuel  and  fertilizer,  and  poor  weather 

Food  prospects  on  the  Indian  subcontmem 
both  this  year  and  for  the  future,  are  alsc^ 
threatened  by  the  ecological  undermining  oi 
the  food-producuig  system.  That  imbalance 
starts  with  overpopulation;  it  leads  to  over- 
grazing and  deforestation,  then  more  fre- 
quent and  severe  flooding.  In  August  of  1973. 
Pakistan  had  the  worst  floods  in  Its  history 
In  recent  weeks  nearly  half  of  Bangladesh 
was  under  water,  destroying  much  of  the 
rice  crop.  Unfortunately,  but  not  surprising 
the  deforestation  is  accelerating.  In  North 
America  the  principal  cause  of  tlie  crop  de- 
cline has  been  drought 

Tlie  consequences  of  these  lower  crops  in 
Asia  and  North  America  are  not  what  the\ 
might  liave  been  10  years  ago.  in  tlie  period 
since  World  War  II.  the  world  has  had  twt. 
major  reserves  of  food:  the  stocks  of  grair. 
held  in  the  principal  expKirting  cotmtrie.' 
from  year  to  year  and  the  cropland  held  out 
of  production  m  the  United  States  under 
government  farm  programs. 

In  1961  these  two  reserves  combined  rep- 
resented 222  million  tons  of  grain,  or  a 
"cushion  ■  equal  to  95  days  of  world  con- 
sumption— rood  the  world  could  have  if  it 
really  needed  it.  Right  now,  lhe.se  reserves 
have  declined  to  just  26  days. 

The  vulnerability  is  further  demonstrated 
by  the  world"s  dependence  on  one  region 
North  America.  The  exports  of  Australia,  the 
only  other  net  exporter  of  importance,  are 
only  a  fraction  of  North  Americas.  The 
United  States  is  not  only  the  world's  major 
exp)orter  of  wheat  and  feedgrains.  but  of  rice 
as  well.  In  fact.  North  America  today  controls 
a  larger  share  of  the  world's  exportable 
supplies  of  grain  than  the  Middle  East  does 
of   current    world   oil   exports. 

Between  late  1972  and  early  1974.  world 
food  prices  rose  rapidly  m  response  to  tlie 
growing  excess  of  demand  over  available  sup- 
plies and  the  decline  of  food  reserves.  Wheat 
and  rice  prices  tripled  and  soybean  prices 
more  than  doubled.  In  1974  soaring  food 
prices  are  contributing  to  the  two-digit 
inflation    wliKh    now    affects    almost    every 
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High  foixl  prices  and  shortages  are  an  in- 
i-juveiiience  for  atBuent  societies  and  liidl- 
vidvmls,  but  they  place  poor  nations  and  the 
poor  within  nations  in  a  dangerous  predica- 
ment Wlien  global  food  reserves  are  low.  the 
(.-ip.uity  of  the  international  community  to 
provide  relief  and  respond  to  emergencies 
such  as  droutjhts  or  crop  failures  Ls  (greatly 
diminished.  High  prices  help  keep  needed 
;ut>d  out  of  the  reach  of  the  sizable  segment 
(It  mankind  that  spends  80  per  cent  of  Its 
ii.i(  ine  for  food. 

Pressure  on  world  fo<3d  supplies  is  leading 
to  the  emergence  of  a  global  politics  of  lood 
scarcity.  This  produces  such  actions  as  the 
Soviet  u^  of  secrecy  to  corner  the  world 
wheat  market  two  summers  ago.  or  restric- 
tions on  exports  of  ba.sic  foodstuffs  by  .sup- 
pliers. Thailand  has  limited  the  export  of 
rice;  Brazil  has  restricted  the  exports  of  soy- 
beans and  beef;  the  Uinted  States  Imposed  :i 
soyt)ean  export  In  the  summer  of  197;i. 

The  current  precarious  food  outlook  is  not 
entirely  accidental.  As  a  matter  of  political 
philosophy,  the  Nixon  Administration  con- 
sciously planned  the  liquidation  of  govern- 
ment food  stocks,  but  the  result  has  been 
to  leave  consumers  dependent  on  the  market- 
place  and    the    uncertainties   of    weather. 

The  resulting  situation,  according  to  those 
who  have  discussed  the  situation  with  him, 
has  left  Secretary  of  Slate  Kissinger  deeply 
troubled  by  the  potential  consequences  for 
United  States  foreign  policy.  Instability  and 
in.secvirity  in  a  starving  world  could  make  a 
mockery  of  efforts  to  bring  peace  to  the 
world. 

While  reserves  of  food  worldwide  and  Idle 
cropland  In  the  United  States  have  been 
diinlnlshiniT.  another  kind  of  "reserve"  Is 
!;enerally  overlooked:  the  expanding  herds  of 
livestock  In  the  northern  tier  of  Industrial 
countries.  Tho.se  herd.s  consume  huge 
amounts  of  s;raln. 

If  those  in  the  affluent  countries,  espe- 
clallv  In  North  America,  were  a.sked  to  do  the 
foo<l  equivalent  of  turning  iherinostaUs  down 
6  def,'rees.  large  quantities  of  grain  could 
be  freed  for  emergency  relief  in  threatened 
countries  The  ".sacrifice"  might  Involve 
abstaining  from  meat  consumption  one  day 
a  week,  or  reducing  consimiplion  of  livestock 
products  by  10  per  cent. 

The  result  could  be  the  availability  of 
large  quantities  of  grain  for  shipment  to 
famine-threatened  Asia  and  stib-Suhara 
Alrica. 


COMMONSENSE    ABOUT    NUCLEAR 
ELECTRICITY 

Mr.  GRAVEL.  Mr.  President,  there  is 
a  recent  flyer  entitled  "Common.sen.se 
about  Nuclear  Electricity,"  which  i^  both 
important  and  I'unn.v. 

It  i.s  funny  because  it  tells  .several 
short,  ampzinjr  .'^lories— which  are  all 
true — about  the  alnio-st  unbelievable  tvay.s 
in  which  people  mana.sre  to  goof  up 
serious  job.s. 

It  is  important  betau.se  we  cannot 
tolerate  such  normfil  Inmian  errors  in 
nuclear  power. 

This  flyer,  which  urges  us  to  use  our 
common-sense  when  we  think  about  nu- 
clear power,  offers  an  important  per- 
si^ective  on  all  the  volumes  and  volumes 
of  detailed  technical  material  which  has 
been  generated  during  this  controversy. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  flyer  entitled  "Common- 
.sense  About  Nuclear  Electricity."  pre- 
pared by  the  Committee  for  Nuclear  Re- 
.'■•ponsibiUty.  be  printed  in  the  Record 
at  the  end  of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See  exhibit  1.) 

CLFAN    NUCLEAR    POWF.B    IS    A    FANTASY 

Mr.  GRAVEL.  Mr.  President,  as  the 
late  Lenore  Marshall  used  to  say.  "Some- 
one has  got  to  keep  his  eye  on  the  ball." 
The  ball  in  the  nuclear  power  contro- 
versy is  the  radioactive  poison  which  nu- 
clear powerplants  produce  in  such 
prodipious  quantity. 

There  is  no  controversy  over  the 
amount  of  radioactivity  which  is  pro- 
duced inside  a  1.000-megawatt  electrical 
nuclear  powerplant.  According  to  the 
AECs  Rasmu.ssen  report  (WASH-1400, 
page  64),  a  1.000-me£;awatt  plant  which 
has  operated  Hz  years  will  contain  9 
billion  curies  of  radioactivity,  half  an 
hour  after  shutdown. 

A  single  curie  is  a  lethal  quantity  of 
radioactivity.  By  definition,  a  curie  is 
that  amount  of  radioactive  material 
which  puts  out  37  billion  radioactive 
emissions  per  second.  Each  emission  car- 
ries enough  energy  on  the  average  to 
break  a  quarter-million  chemical  bonds 
in  living  tissue. 

Even  the  weakest  radioactive  isotopes 
create  havoc  in  the  awesomely  complex 
chemical  organization  which  is  life.  It 
should  not  be  forgotten  that  a  lethal  can- 
cer seems  to  begin  with  a  single  damaged 
cell  among  tlie  150  billion  cells  in  a  hu- 
man body. 

The  worst  nuclear  power  poisons  must 
be  kept  isolated  for  1,000  to  100,000  years. 
The  AEC  say.s  "virtually  forever." 

It  IS  .simply  a  fantasy  to  call  nuclear 
power  "clean."  Nuclear  power  is  clean 
only  the  way  coal  is  clean.  They  are  both 
clean  provided  you  manage  to  keep  their 
poisons  out  of  the  environment.  But  nu- 
clear fission  is  the  only  method  of  mak- 
ing electricity  which  creates  the  possi- 
bility that  we  will  inadvertently  poison 
tlie  plaiiet  totally  and  irrever-sibly. 

COUNTING    ON    A    MrHACLE 

In  September  1973.  the  Environmental 
Piotection  Agency  joined  those  who  have 
been  trying  to  warn  us  that  assessment 
of  tlie  impact  of  nuclear  power  must  in- 
clude "Uie  exposure  of  future  genera- 
tions implied  by  the  essentially  irrevers- 
ible environmental  commitments  that 
result  from  the  di.scharge  of  long-lived 
radioactive  materials  into  the  general 
environment."' 

The  only  way  to  prevent  devastatinr; 
nuclear  pollution  is  to  be  99  999  percent 
successful  containing  the  long-term 
radioactive  poisons  we  are  creating  with 
nuclear  plants. 

Advocates  of  nuclear  power  have 
really  lost  touch  with  reality  as  well  as 
with  humility  when  they  postulate  such 
a  miraculous  level  of  perfection  in  any 
human  endeavor.  They  are  asking  us  to 
.suspend  commonsense.  Nevertheless, 
they  grow  indignant  and  call  us  "fearful 
of  the  unknown"  when  we  refuse. 

I   believe  that  the  "Common   Sense" 


•Source:  EPA  "Environmental  Radiation 
Protection  Rctiulrements  for  Normal  Opera- 
tions of  Activltie.5  in  the  Uranium  Fuel  Cycle, 
Notice  of  Propo.sed  Rulemaking,"  Septem- 
ber II.  1973. 


flyer  will  help  people  keep  their  eyes  on 
the  ball.  It  was  prepared  by  the  Com- 
mittee for  Nuclear  Responsibility,  P.O. 
Box  2329,  Dublin.  Calif.  94566.  Among 
the  committee's  board  are  several  ex- 
tremely eminent  scientists,  including 
foiu-  Nobel  prize-winners.  The  board 
members  are:  Dr.  Richard  E.  Bellman, 
Ramsey  Clark,  Dr.  John  T.  Edsall,  Dr. 
Paul  R.  Ehrlich,  Dr.  John  W.  Gofman. 
Charles  E.  Goodell,  Dr.  David  R.  Inglis. 
Richard  Max  McCarthy,  Dr.  Ian  Mc- 
Harg,  Dr.  Lewis  Mimiford.  Dr.  Liniis 
Pauling.  Dr.  Harold  C.  Urey,  Dr.  George 
Wald,  Dr.  James  D.  Watson. 

Copies  of  the  flyer  are  available  from 
Environmental  Action  Reprint  Service, 
1 100  14th  Street.  Denver.  Colo.  80202. 

ExHrsiT   1 
Commonsense  About  Nuclear  Electricitv 

It's  time  to  listen  to  your  own  common 
.sense  when  you  hear  the  claim  that  nuclear 
electric  power  will  be  "clean"  and  "safe." 
or  the  odds  on  a  catastrophic  nuclear-power 
accident    are    "one-ln-a-blUlon". 

In  order  to  keep  those  important  prom- 
Kses — when  nuclear  plants  will  produce  as 
much  radioactivity  as  a  million  Hiroshima 
atomic-explosions  every  year^the  nuclear 
industry  will  have  to  contain  its  radioactive 
poisons  with  better  than  99.99 ',o  success. 
Total  poisoning  of  the  planet  is  a  certainty 
if  Just  1 '  o  of  the  long-term  radioactivity 
escapes  into  the  environment.  There  Is  no 
dl.sai;reement  over  that. 

No  one  denies  the  requirement  for  per- 
(e(  t  performance  In  the  nuclear  power  in- 
duatry.  The  argument  Is  over  the  likelihood 
of  meeting  the  requirement  and  keeping 
the   promises. 

1 .  How  many  industries  come  close  to 
99.99'.  perfection  In  performance?  Or  even 
09  ,  ■' 

2.  What  about  mistakes  and  carelessness 
already  appearing  In  the  civilian  nuclear 
program? 

3.  Wliat  about  the  performance-record 
with  nuclear  submarines?  (Please  .see  Inside 
page  I . 

SOME    MISTAKES    ALHLADV 

'Review  of  the  operating  history  associated 
with  .'30  operating  nuclear  reactors  indicated 
that  during  the  period  1 '1  72  to  5  30  73 
approximately  850  abnormal  occurrences 
vere  reported  to  the  Atomic  Energy  Com- 
mission (AEC).  Many  of  the  occurrences 
were  significant  and  of  a  generic  nature  re- 
quiring foUow-vip  Investigations  at  other 
plants.  Forty  percent  of  the  occurrences 
were  traceable  to  some  extent  to  deslttn 
and  or  fabrication-related  deflclenclcs.  Ihe 
remaining  incidents  were  caused  by  op- 
erator error.  Improper  malnten.ance,  inade- 
quate erection  control,  administrative  de- 
ficiencies, randrm  failure  and  combination 
tdereof    .    .    . 

'The  large  number  of  reactor  Incidents, 
coupled  with  tl'.e  fact  that  many  of  them 
had  real  safety  significance,  were  generic  in 
nature,  and  were  not  Identified  during  the 
normal  design,  fabricatlcn.  erection,  and 
pre-operational  testing  phases,  raises  a  seri- 
ous question  regarding  the  current  review 
and  Inspection  practices  both  on  the  part  of 
the  nuclear  Industry  and  the  AEC."  (Source: 
AEC  Task  Force  Report:  Study  of  Reactor 
Liccnxing  Process,  by  AEC  Asst.  Director  of 
Regulation.  L.  V.  Gosslck  and  7  additional 
AEC  experts,  the  October  1973  version:  see 
also  Study  of  Quality  Verification.  AEC.  Jan. 
1974.  P15-17). 

A  Short.  Amazing  Story 
The  Guinness  Book  of  World  Records  lists 
p. irk  ranger  Roy  Sullivan  as  the   "only  living 
ni.in   to  be  struck  by  lightning  four  times." 
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On  August  7,  1973,  he  stepped  out  of  his 
truck  and  was  zapped  for  the  fifth  time;  be 
suffered  second-degree  bums. 

"The  bolt  struck  me  right  on  the  head, 
set  my  hair  on  fire,  traveled  down  my  left 
arm  and  leg,  knocking  off  my  shoe  but  not 
luitylng  the  lace,"  he  explained  to  the  Asso- 
ciated Press  in  Waynesboro,  Virginia. 

Sullivan  was  first  hit  In  1942,  when  a  bolt 
clipped  off  a  toenail.  In  1969,  lightning 
burned  off  his  eyebrows  and  knocked  him 
unconscious.  In  1970,  lightning  struck  and 
burned  his  shoulders.  In  1972.  another  bolt 
burned  off  his  hair.  (Washington  Post,  Au- 
gust 27, 1973). 


Short  Amazing  Stories 
not  very  likely 

What  are  the  odds  that.  In  an  8-vehicle 
collision  on  Los  Angeles'  Golden  State  Free- 
way, four  of  the  vehicles  will  be  fuel  trucks? 
It  happened,  on  January  8.  1974  .  .  .  and  in 
the  middle  of  a  fuel-shortage. 

THEN    there    were   TWO 

"With  what  one  observer  called  'a  tremen- 
dous cracking  sound",  a  9-month-old,  $12- 
mllUon  tanker  operated  by  the  Ingram  Corp. 
split  down  the  middle  and  sank  In  Port  Jef- 
ferson Harbor  on  New  York's  Long  Island. 
The  620-foot  ship,  which  had  cruised  un- 
scathed through  two  hurricanes,  had  already 
unloaded  its  cargo  of  6  million  gallons  of 
gasoline  and  fuel  oil.  and  authorities  sug- 
gested that  the  tanker  might  have  been 
under  unusual  stress  amidships  from  im- 
proper ballasting."  (Newsweek,  1,  24,  73) .  The 
odds?  Human  error  somewhere? 

designed    TO    produce   a    BETTER    PRODUCT 

After  several  months  of  investigation  and 
300  controlled  tests,  the  Campbell  Soup  Co. 
discovered  how  lethal  bacteria  got  Into  some 
chicken  vegetable  soup  in  the  summer  of 
1971.  On  Nov.  20.  1971,  Campbell's  president, 
W.  B.  Murphy,  announced  that  the  botulism 
occurred  by  "several  unusual  conditions  hap- 
pening simultaneously — above  average  vis- 
cosity of  the  can  contents,  over-fill  of  the 
can.  and  Incomplete  hydration  of  the  dry  in- 
gredients, coupled  with  a  new  process  de- 
signed to  produce  a  better  product." 

Said  Dr.  Willis  Irvln.  USDA  inspector  at 
the  Campbell  plant,  "We  have  our  men 
spread  pretty  thin.  .  .  .  It's  a  very  large  and 
complex  plant,  but  I  doubt  If  having  another 
inspector  would  have  prevented  this.  ...  It 
was  a  combination  of  very  obscure  things 
that  no  human  being  would  have  picked  up." 
(Washington  Evening  Star,   11/20/71). 

COULD  NEVER  HAPPEN  TO  US 

Remember  the  hapless  bank  clerk  In  Idaho 
who  Inadvertently  shredded  8.000  unproc- 
essed checks  worth  an  estimated  $850,000? 
The  bank  president  appeared  on  the  national 
news  saying,  "We  never  dreamed  it  could 
happen  to  us",  while  a  team  of  clerks  were 
seen  In  the  background  trying  to  fit  the 
right  pieces  back  together  with  scotch  tape. 
(From  the  C.B.S.  evening  news,  7/21  '71). 

THIS  IS  AN  EMERGENCY  ACTION 

If  there  Is  one  system  whose  credibility 
must  be  protected  at  all  cost,  it  Is  the  Army's 
system  to  warn  the  nation  of  a  military  emer- 
gency. Nevertheless,  in  February  1971,  the 
Army's  National  Warning  Center  sent  out 
this  fully  authenticated  national  emergency 
alert  Instead  of  the  routine  test-message: 

MESSAGE  AUTHENTICATOR,  HATEFUL- 
NESS-HATEFULNESS.  THIS  IS  AN  EMER- 
GENCY ACnON  NOTIFICATION  DIRECTED 
BY  THE  PRESIDENT.  NORMAL  BROAD- 
CASTING    WILL     CEASE     IMMEDIATELY. 

Scores  of  radio  and  TV  stations  broadcast 
the  emergency. 
It  took  the  Associated  Press  and  United 


Press  only  10  minutes  to  find  out  the  alert 
was  a  dud,  but  it  took  the  Army  37  minutes 
to  cancel  it.  The  first  cancellation  message 
had  no  authentlcator — the  necessary  code- 
word. The  second  cancellation  message  had 
the  wrong  authentlcator.  On  the  third  try, 
the  Army  got  the  right  code-word:  IMPISH- 
IMPISH,  and  officially  called  off  the  national 
"emergency",  which  was  nothing  more  than 
one  human  who  had  selected  the  wrong  pre- 
punched teletype  tape. 

TENDER  LOVING  CARE 

Although  thousands  of  Americans,  from 
people  soldering  circuits  to  computer  pro- 
grammers, felt  personally  responsible  for  the 
safety  and  success  of  the  Apollo  astronauts, 
two  out  of  seventeen  Apollo  missions  failed 
not  from  outer-space  surprises,  but  from 
simple  human  errors  (1967.  1970). 

WIDE  OPEN  SPACES 

Although  pilots  try  harder  than  anything 
not  to  run  Into  other  airplanes,  two  airliners 
traveling  in  the  same  direction  collided  in 
the  mid-morning  skies  over  the  Grand  Can- 
yon in  July  1956.  The  odds?  Pilots  also  try  to 
avoid  well-known  buildings.  On  an  August 
morning  In  1945,  a  bomber  flying  under  a 
900-ft  ceiling,  flew  smack  into  the  Empire 
State  Building. 

A    PERFECT   RECORD    .    .    .    UNTIL 

Leon  Moisseiff,  the  famous  engineer  who 
designed  and  built  the  Manhattan,  Trlbor- 
ough.  and  George  Washington  bridges,  also 
built  a  giant  suspension  bridge  across  the 
Tacoma  Narrows.  The  bridge  collapsed  4 
months  after  completion.  "Moisseiff  said  only 
that  the  bridge  failed  because  engineers  do 
not  yet  know  enough  about  aerodynamics". 
(TiTtie  magazine,  11   18/40) 

THE    MOLASSES    TIDAL    WAVE 

In  all  of  human  history,  there  may  have 
been  only  one  killer  tidal-wave  made  of 
molasses.  On  Jan.  15,  1919,  an  "incredible" 
15-foot  wave  of  molasses  killed  21  people 
and  demolished  a  two  block  area  of  Boston 
immediately  after  the  rivets  began  popping 
from  a  tank  holding  2.2  million  gallons  of 
the  sticky  goo.  Damage  was  t2-mlllion.  (Bos- 
ton Evening  Globe.  8/12/71).  Even  the  AEC 
might  have  said,  when  the  21  victims  were 
born,  that  the  odds  were  exceedingly  remote 
that  they  would  die  in  a  molasses  tidal  wave. 
But  that  is  how  they  died.  Many  more  died 
in  1912  when.  In  defiance  of  all  mathematical 
probabilities,  the  "unslnkable"  Titanic  sank 
on  her  maiden  voyage. 


Nuclear  Submarines 

The  captains  of  our  nuclear  submarines 
are  key-pins  in  our  policy  of  deterring  nu- 
clear war,  and  surely  they  are  more  alert 
than  the  average  man-ln-the-street.  You 
woiHd  expect  them  to  know  when  a  freighter 
is  right  on  top  of  them.  Nevertheless,  on  Oct. 
6,  1972,  one  of  our  nuclear  submarines — the 
USS  Tullibee — collided  with  the  West  Ger- 
man merchant  ship  Hagen  150  miles  off  the 
coast  of  North  Carolina.  "First  reports  indi- 
cate the  collision  involved  a  glancing  blow 
on  the  upper  part  of  the  submarine  bow 
with  no  internal  damage.  At  that  time,  the 
Tullibee  apparently  was  operating  Just  be- 
low the  surface  .  .  ."  (Release  issued  in  Nor- 
folk, Virginia,  by  the  Commander  In  Chief, 
Atlantic). 

Nuclear  submarines,  which  are  supposed  to 
survive  the  problems  of  wartime  attack,  are 
not  supposed  to  sink  under  peacetime  condi- 
tions. However,  in  1963,  the  USS  Thresher 
vanished  and  was  found  at  the  bottom  of  the 
sea.  The  causes:  faulty  pipe  Joints  and  an 
Inadequate  deballastlng  system,  according  to 
the  Navy.  In  1968,  the  USS  Scorpion  also 
went  down  forever.  And  imagine  the  Navy's 
dismay  when  a  nuclear  submarine  sank  at 
dockslde  in  May  1969.  Fortunately,  the  nu- 


clear power  plant  had  not  yet  been  installed 
In  the  USS  Guittaro  when  it  suddenly  flooded 
and  sank  at  the  Mare  Island  Shipyard  in 
California.  The  odds? 

As  for  the  submarine  missiles,  In  Augvist 
1973,  Rear  Admiral  Levering  Smith  acknowl- 
edged that  58  1j  of  the  Poseidon  missiles  on 
nuclear  submarines  had  failed  their  opera- 
tional tests,  and  that  "essentially  all  of  the 
mlssUes"  would  have  to  be  recalled. 

Nuclear  submarines  have  even  sent  false 
alarms  about  attack.  On  Jan.  16.  1974.  the 
United  Press  carried  this  story ;  "Emergency 
transmitters  on  Polaris  submarines  mistak- 
enly signaled  they  had  been  "sunk  by  enemy 
action'  on  two  occasions  in  1971.  and  raised 
the  threat  of  accidental  nuclear  war.  Rep. 
Les  Aspin  (D-Wis)  said  yesterday.  The  sig- 
nals set  off  general  military  alerts  until  the 
subs  themselves  surfacer  and  advised  by  reg- 
ular radio  signals  that  the  buoy-borne  emer- 
gency transmitters  had  malfunctioned.  As- 
pin said  .  .  .  The  Navy  confirmed  that  the 
two  incidents  took  place  .  .  .  Spokesmen  de- 
clined direct  comment,  however,  on  whether 
alerts  resulted." 

The  accident-record  In  the  nuclear  stib- 
marine  program  is  a  real-life  warning  about 
what  we  must  expect  In  the  civilian  nu- 
clear power  program.  When  2  out  of  125  oper- 
ating nuclear  submarines  have  completely 
failed  to  perform  (Just  stay  afioat)  during 
peacetime,  what  are  the  odds  that  no  civilian 
nuclear  power  plant  will  ever  experience  a 
disastrous  failure  to  contain  its  radioactiv- 
ity? 

THE    ANSWER 

As  of  January  1.  "974,  there  were  42  nu- 
clear reactor  plants  licensed  to  operate.  56 
under  construction,  and  101  on  order 
(planned).  The  AEC  plans  to  license  280  for 
operation  by  1985,  and  one  thousand  by  the 
year  2000  ( average :  20  in  every  state ) .  If  we 
permit  a  thousand  plants  to  operate,  and  if 
the  probability  of  a  major  accident  were 
really  as  low  as  one-ln-a-mlllion  per  reactor 
per  year,  then  the  probability  of  a  major  ac- 
cident during  the  40-year  lifespan  of  tlie 
plants  would  be  about  one-chance-ln-25. 

ONE-CHANCE-IN-A-BILLION? 

Several  stories  Inside  this  flyer  show  that 
statistically  "impossible"  events  happen  fre- 
quently, and  that  extremely  complex  systems 
like  moon-rockets  (or  nuclear  power  plants) 
can  be  destroyed  by  something  as  common 
as  faulty  wiring  or  valves,  a  bad  welding  Job, 
or  a  person  simply  doing  the  wrong  thing. 
Recently,  the  AEC  paid  professors  at  MIT. 
two  million  tax-dollars  to  estimate  the  prob- 
ability of  a  nuclear  power  catastrophe.  The 
report,  which  is  known  as  "the  Rasmussen 
study",  provides  the  AEC  with  figtires  like 
one-chance-ln-a-bilUon  per  plant,  per  year, 
according  to  the  AEC. 

SUCH  FIGtJRES  HAVE  NO  MEANING 

First  reason  is  the  difficulty  of  predicting 
either  the  frequency  or  the  consequences  of 
human  error  (and  malice).  Error  or  malice 
could  Instantly  reduce  the  catastrophe-odds 
from  1-per-billlon  to  near  certainty.  Esti- 
mates about  the  small  chance  of  a  nuclear 
disaster  depend  on  the  reckless  assumption 
that  operators  of  nuclear  plants  will  make  no 
serious  errors  during  emergencies;  also,  that 
no  demented  or  hostile  people  will  try  to 
destroy  the  plants. 

Second  reason  is  the  lack  of  experience 
with  operating  nuclear  hardware.  Since  the 
very  first  1,000-megawatt  nuclear  plant  went 
Into  operation  in  June  1973,  experts  have 
hardly  one  reactor-year  of  experience  to  ex- 
amine. They  can  do  little  better  than  gviess 
when  they  assign  reliability  estimates  to  nu- 
clear hardware  of  this  ty7>e.  Furthermore,  for 
4  years  in  a  row.  the  AEC  has  had  to  scold 
and  to  fine  nuclear  equipment  firms,  engi- 
neering firms,  and  utilities  for  unacceptably 
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xloppi/  qualit y-rontrol.  but  according  to  a  re- 
port ill  the  to,5  Angelfi  Timex,  Dec  26,  1973, 
the  Industry  Is  still  unre'iponslve. 

r/iirrf  Ti-ai^on  Is  the  unju";tlfiable  assump- 
tion that  imclear  safety-systems  (some  of 
them  never  te-^ted )  have  been  properly  de- 
signed This  assumption  denies  all  the  recent 
nuclear  'surprises  '  which  show  that  nuclear 
engineer-;  are  faihnq  to  foresee  all  the  de- 
sign problems  If  the  drsign  of  a  safety-sys- 
tem is  defective,  even  perfectly  working  hard- 
ware will  not  make  it  effective. 

Fourth  rcuson  is  the  flaw  of  assuming  that 
all  po.--slbIe  paths  leading  to  a  catastrophe 
have  been  recogntied  and  considered.  As  re- 
cently as  Ootober  1973,  the  AECs  Director  of 
Regulation.  L.  Maiinlnt;  MuntzinR.  admitted 
to  a  Congre.s.sjonal  Committee  (JCAE)  :  '  I'm 
really  concerned  about  some  of  tlie  surprises 
we  see  ".  How  many  unsuspected  paths  to 
cata.strophe  are  siill  waiting  to  be  difcoiereO  • 

Human   Error 
(By  John  W.  Gofman.  PhD  .  M  D  1 

Reactor  Operating  Experiences  In  the  Jour- 
nal fi'uch'itr  Safety  show  over  and  over  that 
a  human  decision  Is  reqtilred  on  a  number  ot 
occasions. 

When  there  are  enough  reactors  operatini.-, 
the  total  number  of  occasions  requiring  a 
human   Judgment    will   Increase   appreciublv. 

I/et  s  play  with  some  numbers  which  I 
think  grossly  minimi/C  the  danger  to  be 
faced 

Suppose  yiui  have  5oo  nuclear  power  reac- 
tors in  opera:. on  Let  s  further  .suppo.sc  that 
a  serious  human  decision  Is  required  once  in 
ten  years  for  each  reactor;  a  study  of  the  lit- 
erature might  show  that  the  frequency  is  far 
greater.  This  means  dO  serious  decisions  re- 
quiring human  Judgment  per  year. 

Suppose  further  that  the  Judgments  a/e  98 
percent  right  ajid  2  perceul  wrong,  which  is 
a  very  opiiiui^tic  e.'>iiuiaie. 

This  nnally  gives  us  one  reactor  per  year 
suSenng  the  consequences  of  wrong  judf- 
meut  on  a  serious  matter.  Clearly  if  the 
judgmental  error  results  In  a  uuclear  iiielt- 
dowu.  that's  a  disastrous  event.  Even  le.-^s 
than  melt-down  atcidenls  could  be  very, 
very  -serlou? 

"The  retjUireinent  for  a  human  judgment  i.i 
a  source  of  Immense  weakness  In  nuclear 
safety  Even  if  all  other  safety  problems 
could  be  s<jlved.  the  human  factor  all  bv 
Itself  ineiins  that  nuclear  jxiwer  makes  no 
sense 

BOME    N'UCIFAR      "SURPRISES" 

Di<c"very  in  1972  thai  nuclear  engineering 
firms  have  built  the  Pralrte  Island  and 
Kewaunee  plan's  with  steam  lines  running 
underneath  the  control  r(X)ms.  where  a  rup- 
ture of  a  line  cuuld  destroy  the  controls  and 
kill  the  nuclear  plarit  operators;  extensive 
inodilicatioi.s  will  be  required  in  abotit  six 
plants. 

Unexpected  densitication  of  nuclear  fuel, 
one  of  the  mo^t  tested  elements  of  the  whole 
nucle&r  power  system;  thia  discovery  forced 
the  AEC  to  cut  back  permissible  power  levels 
by  5  ID  25  per'  ent  at  10  uuclear  powerplanis 
on  August  24.  li«73. 

Failuie  of  Uie  viual  emergency  core  cooling 
fysiem  to  provide  AEC  experlri  with  assur- 
aii:e  of  etfeciive  perlormaijce;  the  system, 
which  has  never  iuMl  a  large-scale  test,  failed 
six  out  of  six  mliii-cale  tests  In  late  iy70. 

As  of  ."-^pniig  m74.  the  emergency  cooliu}^ 
system  has  never  iiad  a  succe.sslul  large- 
scale  test 

Discovery  by  the  Norih  Anna  Environmen- 
tal Coulitioii  in  Augu.st  1973  that  two  uu- 
clear powerplants  in  Virginia  have  been 
built  on  au  earthquake  lauli  ui  undeniable 
violation  of  AEC  pollry. 

Connrmation  by  the  National  Academy  of 
Sciences  In  Novemtjer  1972  that  low-l€\i'l 
radiation    expo  iire    i-    at    leaft    500    petccii 


more  harmful  than  the  experts  had  previ- 
ously admitted;  this  surprise  bad  already 
forced  the  AEC  to  suggest  drastically  reduced 
"permissible  emissions"  from  nuclear  power- 
plants. 

DLscovery  In  1971  that  the  allegedly  water- 
tight salt  mine  chosen  for  radioactive  waste 
storage  in  Kan.sas  was  full  of  holes:  the  AEC 
has  been  forced  to  Improvise  "surface  stor- 
age" plans. 

Apparently  nuclear  experts  did  not  fore- 
see, either  that  on  November  11.  1972.  three 
skyjackers  would  threaten  to  bomb  the  nu- 
clear reactor  at  Oak  Ridge,  Tenn.;  helpless, 
the  AEC  shut  down  Its  reactor  and  evacuated. 
Tlip  skyjackers  did  not  carry  out  ihclr  threat 


DETROIT  SUMMIT  ON  BUSINESS 

Mr.  BIDEN.  Mr.  President,  currently, 
there  are  under\vay  a  series  of  "mini- 
summits"  prior  to  the  principal  economic 
summit  meeting  scheduled  for  late  this 
month  by  President  Ford. 

Today  there  is  being  held  a  summit 
on  business  and  manufacturing  in  De- 
troit where  Irving  S.  Shapiro,  chairman 
of  the  E.  I.  du  Pont  de  Nemours  &  Co.  will 
speak  about  the  economy,  inflation,  and 
the  needs  of  business. 

Knowledgeable  men  and  women  of 
good  will  and  reputation  may  differ,  but 
I  am  anxious  that  Mr.  Shapiro's  remarks 
be  brought  to  the  attention  of  the  Con- 
gress. 

As  I  read  these  remarks,  Mr.  Shapiro 
makes  two  principal  points: 

First,  "the  need  to  create  a  better  cli- 
mate for  accumulating  investment  capi- 
tal" and 

Second,  the  need  to  increase  efiBciency 
by  reducing  overregulation  of  Govern- 
ment: that  IS.  those  practices  which  cre- 
ate costs  without  commensurate  bene- 
fits." 

Mr.  President.  I  a.^;!:  unanimous  con- 
sent thtit  Mr.  Shapiros  statement 
be  printed  in  the  Record. 

There  beins  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ORo,  as  follows: 

Remarks   bt  Irving  S.   Shapiro 

Inflation  affects  everyone,  and.  therefore, 
it  is  a  moral  and  practical  Imperative  that 
propo.sed  cures  be  compatible  with  the  needs 
of  All  segments  of  society. 

Today  I  speak  as  a  businesman.  believing 
that  each  segment  of  society  must  speak  for 
Itself,  with  conflicts  resolved  through  coni- 
promlHo. 

We  have  filed  comprehensive  proposals 
with  Secretary  Dent,  but  I  would  like  to  high- 
light two  urgent  needs:  the  need  to  create  a 
better  climate  for  accumulating  investment 
capital  and  the  need  to  Increse  efficiency  by 
reducing  over-regulation  by  government.  I  e  , 
those  practices  which  create  co.'^is  without 
commensurate  benefits. 

First.  I  believe  that  addltloii;i:  flows  of 
Investment  capital  are  essential  ar.J  that  in- 
centives for  private  capital  accumulation  are 
screly   needed. 

For  Instance,  private  Investors  could  be 
gr.Tiited  lijcieased  lax  exclusion  both  for  dlv- 
Idonti  incuu-e  and  Interest  Income  Addl- 
tloiiiilly.  the  cajiltal  gains  tax  laws  could  be 
amended  to  provide  for  lower  rates.  Tliese 
changes  would  provide  badly  needed  incen- 
tives for  iiidivUlual  saving  and  investment. 

.SimultaneoutJy.  steps  must  be  taken  to 
peiiul'  producers  of  goods  U)  generate  addi- 
U'  iial   i.<)n*itl   li>>m   iiiternttl  smires    In   this 


regard.  Industry  should  be  permitted  to  live 
In  the  real  world  with  respect  to  depreciation 
allowances.  The  tax  laws  should  permit  In- 
dustry to  make  depreciation  charges  suffi- 
cient to  accumulate  current  replacement 
values. 

In  making  these  requests.  I  am  asking 
merely  that  the  laws  of  the  nation  recognise 
the  fact  of  inflation.  We  cannot  solve  the 
problem  If  our  laws  and  regulations  pretend 
that  It  does  not  exist. 

The  second  problem  of  major  concern  is 
over-regulation  by  government.  which 
(  rcaies  costs  without  commensurate  benefits. 

In  case  after  ca.se,  government  regulation 
in  the  fielcUi  of  energy,  transportation,  capital 
markets,  pollution  control,  safety,  and  em- 
ployment practices  has  hampered  produc- 
tivity and  Increased  the  cost  of  production 
to  a  degree  that  has  negated  the  intended 
benefits  to  the  public. 

The  objectives  of  such  regulations  are  al- 
most always  commendable,  but  the  legisla- 
tive process  has  been  hasty  and  administra- 
tive procedures  have  been  shortsighted  and 
parocliial. 

I  suggest  the  creation  of  a  mechanism  that 
would  require  public  disclosure  of  the  eco- 
nomic consequences  of  all  Federal  programs 
and  regulations — including  che  benefits  to 
be  derived  by  one  segment  of  society  and 
foregone  by  others.  The  National  Environ- 
mental Policy  Act  requires  manufacturers  to 
prepare  "environmental  Impact  statements  ' 
as  a  means  of  forcing  due  regard  for  the  In- 
terest of  all  parties.  I  suggest  that  govern- 
ment should  require  itself  to  publish  "econ- 
omic impact  statements"  as  a  simUar  means 
of  .self-discipline. 

In  summary.  1  have  suggested  that  produc- 
tion must  have  parity  with  consumption  in 
tax  policy  and  that  the  best  means  to  this 
end  Is  new  legislation  encouraging  private 
savings  and  Investment.  Second,  I  have  urged 
that  the  government  exercise  the  same  due 
care  to  determine  the  economic  consequences 
oi  its  actions  as  it  does  In  considering  the 
c 'ii'-equences  to  the  environment. 

ADDITlflNAL  GENERAL  OBSERVATIONS 

The  fight  against  Inflation  involves  many 
elements:  (1)  strict  control  of  Federal  ex- 
penditures; (2)  appropriate  restraint  in  the 
rale  of  growth  of  money  and  credit;  (3)  a 
broad  effort  to  identify  and  remove  struc- 
tural causes  of  iiiflatlon;  (4)  moderation  in 
consumption,  pricing,  and  labor  demands; 
and  (5)  tax  changes  designed  to  encourage 
the  expansion  of  Industrial  output  and  pro- 
ductivity, so  as  to  Increase  supply  relative  to 
demand.  Along  with  these,  there  must  be  a 
continuing  effort — led  by  government — to 
educate  the  public  on  the  causes  and  poten- 
tial cures  of  Inflation.  TTiese  cures  will  re- 
quire trade-offs,  which  must  be  fully  under- 
stood by  the  general  public. 

Government  economic  policies  must  be  coii- 
Rl-s'i/Cnt  and  predictable,  and  yet  flexible.  This 
means  we  may  have  to  make  temporary  com- 
promises with  long-term  goals  in  order  to 
deal  with  immediat*  crises.  Appropriate 
short-term  actions  might  Include  an  easing 
of  monetary  policy  to  permit  a  somewhat 
fa.sier  rate  of  growth  in  the  money  supply, 
tax  relief  for  Individual  taxpayers  by  adjust- 
ing tax  brackets  upward  to  reflect  loss  of 
purchasing  power  caused  by  Inflation,  and 
ineasiues  to  provide  Jobs  iu  the  event  ol  a 
significant  growth  in  unemployment. 

Ou  the  last  point,  let  me  emphasize  that 
ii  1^  essential  we  not  neglect  the  human 
I  onsequences  of  controlling  Inflation.  A  care- 
f>il  balance  must  be  established  between  less 
inflation  and  more  unemployment.  This  may 
prolong  the  battle  but  should  not  l>e  an 
eviiive  lor  inaction. 
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STRONG  PLAN  NEEDED  TO  AVOID 
DEEP  RECESSION 

Mr.  HUMPHREY.  Mr.  President,  I 
u  ant  to  make  available  to  my  colleagues 
a  recent  article  by  Mr.  Hobart  Rowen  on 
the  state  of  the  economy.  It  is  a  percep- 
tive description  of  our  ailing  economy 
and  of  the  inappropriatencss  of  continu- 
ing the  present  policies. 

Mr.  Rowen  begins  by  noting  some  of 
the  signs  of  "stagflation."'  The  stock 
market  is  at  a  12-year  low.  Prices  con- 
tinue to  soar.  Inventories  in  some  firms 
are  large.  The  housing  industry  is  stag- 
nant. Inflation  is  rising  throughout  the 
free  world.  The  "oil  cartel  nations"  raise 
prices  at  will,  while  the  consuming  na- 
tions lack  a  coherent  response. 

Mr.  President,  America  needs  a  strong 
economic  program  aimed  directly  at  the 
real  causes  of  inflation  and  recession. 
Inflation  erodes  income,  recession  de- 
stroys it.  This  economic  program  must 
be  firm,  but  fair.  In  addition,  we  must 
strive  for  a  coordinate  International  re- 
sponse to  the  oil  cartel. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Hobart  Rowen  article  from 
the  Sept.  15  Washington  Post  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
The  Economic  Jitters:  United  States  Needs 

Strong  Plan  To   Avoid  Deep  Recession 
(By  Hobart  Rowen) 

No  amount  of  summitry  can  disguise  the 
dismal  state  of  the  economy: 

The  stock  market  has  plunged  to  a  12-year 
low,  below  the  630  mark  on  the  Dow-Jones 
index,  and  no  one  in  Wall  Street  would  bet 
that  it  won't  move  lower. 

Tlie  wholesale  price  index  for  August  rose 
3.9  per  cent,  which  works  out  to  the 
phenomenal  annual  rate  of  68.2  per  cent 
compounded.  In  recent  past  years,  a  figure 
like  3.9  per  cent  was  considered  a  hefty  ad- 
vance for  a  whole  year,  not  Just  one  month. 

Tlie  price  pattern  will  get  wor.se  before  it 
gets  better:  utilities  are  raising  their  prices, 
with  the  government's  blessing;  food  costs 
are  moving  higher;  and  automobile  prices  are 
being  Jacked  up  by  Detroit  to  a  level  that 
should  encourage  consumer  resistance.  Offi- 
cially, the  government  concedes  that  double- 
digit  inflation  Is  here  to  stay  for  the  rest  of 
the  year. 

According  to  Economic  Council  Chairman 
Alan  Greenspan,  "There  Ls  a  pretty  large  In- 
ventory overhang  at  the  moment."  which 
means  that  there  will  be  further  declines  in 
production,  and  an  increase  in  the  present 
5.4  per  cent  unemployment  rate  over  the  next 
four  to  six  months. 

The  bousing  Industry  depression  Is  begin- 
ning to  ripple  throughout  the  economy,  with 
layoffs  affecting  not  only  construction  work- 
ers, but  those  in  the  appliance,  wood,  stone, 
clay  and  glass  industries. 

International  financial  markets  are  verging 
on  the  edge  of  panic,  waiting  dally  for  new^ 
bank  failures — or  troubles  In  other  institu- 
tions (worrisome  signs  of  "llUquldlty" — a 
money  pinch — already  have  shown  up  In 
utilities).  The  rich  nations"  central  bankers 
met  last  week  at  Basel.  Switzerland,  to  talk 
about  ways  of  preventing  a  collapse  of  the 
banking  structure.  Reports  differ  about  the 
degree  of  tbelr  accompllalunent,  but  the 
problems  are  so  complex  that  It  would  have 
been  surprising  If  they  had  found  a  quick 
solution.  One  probability;  other  nations  be- 


sides Italy  will  be  putting  up  part  of  their 
gold  reserves  as  collateral  for  cash  loans. 

The  oU  cartel  nations  still  have  the  Indus- 
trial world  over  a  barrel.  But  as  the  balance 
of  payments  deficits  mount,  the  consuming 
nations  have  failed  to  evolve  a  response  to 
tlie  cartel.  Finance  ministers  all  over  the 
world  brood  about  the  high  price  of  oil,  but 
do  nothing  while  disaster  stares  over  the 
horizon.  In  this  country,  Project  Indejsend- 
ence  Is  a  bust — at  best,  it  is  a  public  relations 
gimmick  and  nothing  more. 

And  finally,  the  good  feeling  about  Presi- 
dent Ford  that  had  begun  to  emerge  in  his 
first  three  weeks  in  office  vanished  over  his 
precipitate  and  ill-cor.sidered  pardon  of 
foriner  President  Nixon.  Those  who  looked 
to  Mr.  Ford  to  lead  the  nation  out  of  an 
economic  morass  now  find  him  enmeshed 
in  Watergate  matters  again. 

If  there  is  one  point  that  came  through 
loud  and  clear  at  the  pre-summlc  hearmgs 
held  so  far.  it  is  the  uselessness  cf  trying  to 
fight  the  current,  complex  economic  prob- 
lems Just  by  tlglit  budgets  and  tight  money. 

As  AFL-CIO  President  George  Meany  point- 
ed out,  "Today's  Inflation  is  not  caused  by 
excessive  demand,  which  is  the  classic  reason 
for  inflation — too  many  dollars  chasing  too 
few  goods."  The  problem  relates,  instead,  to 
shortages  of  some  materials  (food  and  oil 
are  prime  examples)  which  push  prices  up; 
and  an  incipient  cost-push  spiral  which  will 
get  wor,se  as  wage  demands  accelerate  this 
year. 

"Inflation  will  not  be  stopped  simply  by 
continuing  current  overall  monetary  and  fis- 
cal policies  aimed  primarily  at  lowering  de- 
mand, former  Federal  Reserve  Governor  Sher- 
man Malsel  told  the  construction  presummit 
in  Atlanta. 

"Imagine  the  surprise  of  a  man  from  outer 
space  if  he  arrived  today,  and  was  told  in- 
flation was  our  No.  1  problem,  and  that  we 
are  fighting  it  primarily  by  'cutting  back 
ou  production  and  investment.' ""  Malsel  de- 
clared. "Clearly,  he  would  think  ■we  were  mad 
to  try  to  bring  down  prices  by  creating  sup- 
ply shortages.  Yet.  that  is  what  present  policy 
depends  on." 

The  country  needs  a  strong  economic  pro- 
gram that  will  avoid  deep  recession.  Laissez- 
faire  won't  do  the  Job.  Axid  even  beyond  our 
problems  at  home,  we  need  a  coordmated 
program  out  with  other  oil  consuming  na- 
tions to  bring  down  the  price  of  oil.  There 
is  a  time-bomb  ticking  away  In  the  Persian 
Gulf,  and  the  Western  World's  politicians 
are  ignoring  it.  That  is  the  major  reason 
fcr  global  economic  Jitters. 


SOLAR  CELLS:  ARE  WE  LOSING 
THE  SHOE  FOR  WANT  OF  A 
NAIL'? 

Mr.  GRAVEL.  Mr.  President,  it  is  pos- 
sible that  for  a  total  investment  smaller 
than  $100  million,  this  countrj*  could 
bring  solar  cells  for  producing  electric 
power  down  to  a  competitive  price  be- 
fore the  end  of  1982 — provided  we  start 
installments  on  that  commitment  now. 

Ever>-  6  montlis  of  delay  pushes  that 
important  achievement  farther  away. 

Solar  cells,  which  have  reliably 
powtred  90  percent  of  our  immanned 
space  vehicles  for  years,  can  convert  sim- 
light  directly  Into  DC  electricity  with  a 
potential  efiBciency — Including  light  con- 
centration— of  about  20  percent  or  more. 
They  are  reliable,  because  the  photo- 
electric effect  operates  in  them  without 
any  moving  parts. 

One  of  the  materiii.ls  from  which  solar 


cells  can  be  made  Is  silicon.  Fortunate- 
ly, silicon  happens  to  be  one  of  the  most 
abimdant  elements  on  Earth;  it  consti- 
tutes more  than  one-quarter  of  the 
worlds  crust. 

The  obstacle  to  immediate  use  of  sola; 
cells  on  Earth  has  been  their  expense. 

The  SlOO  million  sum  I  mentioned 
would  take  inexpensive  solar  cell  tech- 
nology beyond  the  R.  &  D.  stage.  For  less 
than  SlOO  million,  we  would  have  a  com- 
mercially viable  solar  power  business.  If 
we  prefer  to  develop  several  competing 
companies,  we  might  figure  on  a  total  in- 
vestment of  $500  milhon.  I  will  get  to 
the  details  in  a  moment. 

MONEY     TALKS 

That  figure  compares  with  a  budget 
of  $700  million  tax  dollars  this  year  for 
nuclear  fission  R.  &  D.,  and  at  least  $7 
billion  more  tax  dollars  to  bring  a  nu- 
clear breeder  to  commercial  readiness 
over  the  next  10  years.  It  also  compares 
with  about  $1  billion  tax  dollars  in  mili- 
tary aid  to  South  Vietnam  this  year.  The 
figure  for  solar  cell  research  this  year 
is  $8  million  tax  dollars. 

We  in  Congress  must  ask  ourselves  an 
important  question:  Do  the  people  we 
represent  really  want  aid  to  Vietnam  and 
a  program  producing  radioactive  poisons 
more  than  they  want  clean,  safe  en- 
ergy from  solar  cells? 

I  believe  the  answer  is  "No."  by  an  over- 
whelming mai-gin.  Furthermore.  I  tlaink 
most  Members  of  Congress  might  agree 
on  that.  Although  each  of  tis  has  the  best 
interest  of  the  country  at  heart.  bud;:ets 
which  clearly  do  not  serve  America's  best 
interest  are  getting  by  us. 

I  hope  that  concerned  citizens  will  be 
writing  their  Senators  and  Representa- 
tives about  next  year"s  budgets,  which 
are  already  in  preparation.  We  should 
make  sure  that  these  letters  are  trans- 
mitted from  our  oflBces  to  the  new  Budget 
Committees  of  the  Senate  and  House- 
Senator  MusKrE  and  Representative  Ull- 
MAN.  respectively,  chairmen. 

A   CHUNK    OF    ^SOO.O00    TO    GET   ST.^SIE 

A  leading  solar  cell  expert.  Dr.  Joseph 
Lindmayer,  has  told  me  the  following : 

It  is  the  unavailabilitv  of  money  whioh 
limits  ail  of  us  :n  the  solar  cell  field,  whicn 
keeps  our  ceU  cost  up  around  $10  per  pc&K 
watt  now  or  $20  for  the  complete  panel.  It  s 
not  a  technical  breakthrough  which  is 
needed.  We  Just  need  to  start  n^a5j>-produ,- 
tion.  Solar  cells  and  panels  are  still  made 
practically  by  hand.  If  I  could  get  an  injec- 
tion of  Just  half  a  mUlion  dollars  of  capita! 
this  year.  I  could  star:  automating  right  new 
and  achieve  a  3-fold  iiKrea.-e  in  prod'.unica 
during  the  first  year 

Automation  is  the  key  to  increasing 
volume,  wliich  is  only  100  kilowatts  per 
year  for  solar  cells  now,  all  producers 
combined.  Volume  is  the  key  to  reducin- 
cost.  A  producer  would  start  automating 
now  with  just  $500,000. 

I  will  be  distressed  if  an  energy-hunerv 
country  like  ours,  v^ith  a  trllhon-dollar 
economy,  lets  a  mere  half-mlUion  dol- 
lars stand  in  the  way  of  rapid  cost  reduc- 
tion for  clean,  safe  solar  cells. 

I  certainly  think  it  must  be  possible, 
now  that  the  National  Science  Founda- 
tion has  $8  million  lo  grant  for  solar-cell 
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work  this  year,  to  make  grants  large 
enough  so  that  automated  cell  produc- 
tion can  finally  begin.  Dividing  the  $8 
million  into  too  many  small  pieces  would 
further  delay  |)rogress  in  cost  reduction. 

Automation  and  mass  production  can 
rontiibute  to  truly  imnressiye  cost  reduc- 
tions. Tran.'.itiors  and  integrated  circuits, 
which  are  probably  the  two  most  fcver- 
i'  hly  accelerated  technologies  in  our  his- 
tory, Kiiov.cd  a  25-percent  drop  in  price 
for  e\cry  doubling  of  tiie  number  pro- 
duced. 

Graphs  show  in",  the  price-volume  ratio 
for  silicon  transistors  and  integrated  cir- 
cuits appear  in  a  research  proposal  for  a 
.'-olar  breeder  facility  submitted  to  the 
NSF  jointly  by  the  Mitre  Corp,  of  Mc- 
Lean, Va  ,  and  the  Solarex  Corp.  of 
Rockville,  Md.  Dr,  Lindmayer,  who  de- 
veloped the  violet  c?ll  for  Comsat,  is 
president  of  Solare.x. 

EYE-OrEN'INO   RESULTS   FROM    RKASONABLE 
A  SSI 'MPT  IONS 

I  have  asked  Dr.  Lindmayer  to  give  me 
hi.<;  best  estimate  of  what  a  .small,  exist- 
ing company  could  do  to  help  reduce  the 
cost  of  solar-cell  electricity  as  quickly 
as  possible.  He  has  provided  me  with  the 
prices,  schedules,  and  budgets  which  fol- 
low. They  are  fully  consistent  witli  the 
picture  presented  by  the  AEC's  Solar 
Subpancl  IX  to  the  President  m  October 
197j. 

I  believe  Dr.  Lindmayer  is  performing 
an  important  service  to  thi.s  country  by 
thinking  throu.^h  in  detail  what  it  would 
take  for  the  solar  cell  industry  to  reach 
i's  takeoff  point.  He  is  pleasingly  explicit 
about  hi.s  a'^sumptions: 

First,  a  twofold  increase  in  sales  of 
solar  cells  per  year,  measured  in  dollars. 

Second,  a  factor  of  L6  or  37.5 ^'  reduc- 
tion in  cell  cost  per  year. 

Third,  a  3.2-foId  increase  in  kilowatts 
produced  per  year. 

The  cost-reduction  factor  exceeds  25 
percent,  because  he  is  postulating  trip- 
ling, not  doubling,  the  volume  produced 
per  year. 

These  apparently  reasonable  assump- 
tions produce  some  startling  results.  To- 
gether they  mean  that  a  single  solar  cell 
company,  starting  with  a  1975  sales  base 
of  $2  million  from  a  production  of  about 
100  kilowatts  per  year,  could  produce 
over  3,000  megawatts  of  solar  cells  per 
year  during  1984. 

If  five  companies  were  each  producing 
100  kilowatts  in  1975,  the  production  in 
1984  might  be  15.000  megawatts.  It  could 
be  done.  The  market  might  be  big  enough 
for  five  producers  to  get  started  even  at 
the  present  $20  per  peak  watt,  since  de- 
mand exceeds  supply  already. 

F.^KTIR    .<.ND    CHEAPER    TIHN    THE    NLCTLAR 
BREEDER 

Lest  I  seem  over-optimistic  to  imagine 
five  companies,  let  us  consider  just  the 
o.OOO  peak-megawatts  per  year  which  a 
.■■  ingle  solar-cell  company  could  make  in 
]!>84.  That  is  twice  as  much  generating 
capacity  as  we  would  get  from  building 
one  or  two  complete  500-megawatt  nu- 
( lear-breeder  plants,  every  year.  And  for 
a  fraction  of  the  cot.  The  first  breeder 


plant  may  cost  $1  billion  to  build,  ex- 
clusive of  most  R.  &  D. 

Three  thousand  solar-cell  peak- 
megawatts  are  not  the  equivalent  of  six 
nuclear  breeders  because,  in  principle, 
nuclear  breeders  can  operate  24  hours  a 
day  but  solar  cells  can  not. 

With  solar  cells  at  the  average  U,S, 
location  like  Washington,  B.C.,  if  you 
need  1.000  megawatts  continuously  night 
and  day  over  the  whole  year,  you  liave  to 
install  5,000  peak-megawatts  of  cell  ca- 
pacity and  store  the  extra  power  they 
collect  for  u.'^o  when  the  sun  i's  down  or 
out. 

Peak  watt  refers  to  a  solar  panel  pro- 
ducing one  wait  under  optimum  condi- 
tions at  noon  on  a  bright  sunny  day. 

A  ratio  of  5  to  1  between  installed  pow- 
er and  available  power  from  solar  cells 
is  the  most  cautious  one  to  use.  A  more 
realistic  assumption  is  that  you  need 
most  of  your  power  during  the  day,  and 
less  at  night.  In  that  case,  if  you  need 
1,000  megawatts  of  power  during  the  day 
but  le.ss  during  the  night,  3.000  peak 
megawatts  of  solar  cells  plus  storage 
should  do  it. 

AUVA.N'TAGES    OF    tOLAR    CELLS 

Tlie  fact  is  that  utilities  say  electric 
rates  are  soaring  largely  because  they 
are  building  expensive  nuclear  plants  to 
meet  our  demand  for  air-conditioning 
during  a  few  hours  of  our  summer  days. 
Generating  equipment  may  sit  idle  much 
of  the  time.  Solar  cells  have  the  great 
advantage  of  producing  power  best  ex- 
actly when  it  is  most  needed — during 
the  day.  No  s.vstems  for  storage  would 
even  be  needed  for  that  application. 
Solar  cells  could  virtually  eliminate  the 
alleged  need  to  build  more  nuclear 
plants  to  meet  our  r-eak  air-conditioning 
demands. 

Of  course,  solar  cells  have  several  ad- 
ditional advantages.  They  do  not  pro- 
duce radioactive  poisons.  They  have  no 
moving  parts  to  break  down.  They  come 
in  small  units  whose  failure  could  not 
blackout  whole  metropolitan  areas.  They 
can  often  be  placed  right  at  the  loca- 
tion where  power  is  needed,  an  advan- 
tage which  removes  the  execuse  for  im- 
posing powerplants  in  areas  which  do 
not  use  the  power,  cuts  the  need  for  high 
voltage  power  lines,  and  eliminates  the 
significant  loss  of  electricity  which  oc- 
curs as  power  moves  from  a  big  plant  to 
consumers  through  a  series  of  trans- 
formers. 

In  addition,  solar  cells  do  not  create 
thermal  pollution  of  rivers  and  bays 
because  they  involve  no  turbine. 

CAPrTAL    NEEDS    AND    COST-COMPETmoN 

Dr.  Lindmayer  calculates  that  It  may 
be  possible  to  achieve  a  cost-competitive 
price  for  solar-cell  electric  power  in  the 
8ih  year  of  capital  infusion,  which  could 
mean  in  1982.  His  estimate  relies  on  a 
company  reinvesting  its  annual  profits 
and  on  annual  Injections  of  outside 
capital  into  a  single  entity  approxi- 
mately as  in  the  following  table: 


INVESTMENT-PRODUCTION  TABtE 


Ve.M 


hi  yi(I97!)) 
?cl  v'(1976) 
3iJyr(19?/) 
nil  yi  (1978). 
bth  yr  (1979) 
flh  yr(1980> 
7th  yr(19«l). 
Sill  yi(19S?) 
9th  yi  (1983> 
lUlh  y>  (1984) 

To'J 


Amount 


Production 


J'JtoJl 
Ji  million 
$1  million. 
52  riiillicn. 
M  million. 
$5  million, 

Sll  million 

J19  millicn. 

S-52  million 


Production 

3  2  X  production. 
3  2  X  production. 
3  2  X  picduction. 
3  2  X  production 
3  2  X  production 
3  2  X  production 
3  2  X  pioduclion 
3  2  X  production 
3.2  X  production 


Kilowatt, 
pet  y«ar 


ICO 

iOO 

1  000 

:*,  '.00 

!0  ■•00 
31  000 
107  oon 
.120  000 
000  000 
'jOO,  ijOO 


T88  million.   CumuUlivc 


4,97>,   300 


V.'liat  Dr.  Lindmayer  means  by  cost 
cjincetitive  is  in  the  range  of  50  to  70 
cents  per  peak-watt  for  a  complete  solar 
panel.  This  would  be  competitive  for  de- 
centra!i::ed  applications  like  private 
homes.  For  central  power  stations  which 
oix  rate  around  the  clock  and  suffer  large 
delivery  los.'^es,  panels  would  have  to  be 
in  the  30  to  40  cent  range  to  become 
ciinpetiLive,  That  will  take  a  little  longer. 
Of  course,  lor  certain  applications,  solar- 
coll  panels  are  con.petitive  now  at  $20 
P-r^r  p?ak-v,att. 

LARC.C     .VFT     ENERGY     CAIN 

J;i  i;hysical  principle,  a  solar  panel  can 
produce  more  enerjfy  in  less  than  1  year 
than  the  energy  required  to  make  the 
i;anel.  If  that  solar  panel  functions  for 
20  years  as  expected,  every  watt  it  makes 
during  the  last  19  years  would  be  a  net 
cier'iy  gain  for  the  economy. 

This  is  the  same  as  saying  that  less 
than  5  percent  of  a  solar  panel's  lifetime 
energy  output  might  be  needed  to  pay 
back  the  energy  required  to  make  it. 

Net  energy  is  the  amotmt  of  usable  en- 
ergy delivered  somewhere  minus  the 
amount  of  energy  which  was  required  to 
find,  mine,  transport,  refine,  convert,  and 
deliver  it  to  the  point  of  use. 

Prof.  Howard  Odum  at  the  Univereity 
of  Florida,  was  one  of  the  first  to  remind 
us  that  there  is  no  net  energy  gain  if  it 
take  10  units  of  energy  to  obtain  10  units 
of  u  ;able  energy  where  we  want  it.  It  is 
not  enough  to  know  how  much  solar  en- 
ergy falls  on  the  United  States  or  how 
much  oil.  coal,  or  uraniimi  we  have  in 
the  ground.  What  really  counts  is  how 
n  u'  a  energy  we  use  up  to  make  it  usable. 

THE     Sni.AR     BREEDER     PROPOSAL 

Of  course,  the  Mitre  Corp.  and  Solarex 
are  not  fif.uring  on  the  optimum  net  en- 
ergy achievement  for  solar  cells.  In  their 
.solar  breeder  calculations,  they  are  postu- 
lating 3  years  instead  of  a  year  for  a 
solar  panel  to  recover  its  own  energy. 

The  proposed  solar  breeder  would  be 
a  factoi-y  which  manufactures  solar  pan- 
els for  its  own  roof  until  it  becomes  com- 
pletely energy  independent.  After  a  few 
years,  the  factory  could  continue  pro- 
ducing .solar  electric  panels — or  energy — 
for  general  use  without  requiring  exter- 
nal energy  input. 

Strictly  speaking,  even  a  solar  panel 
factory  powered  completely  by  solar  pan- 
els is  not  quite  self-sufficient  in  energy. 
First  of  all,  there  is  the  building  and  pro- 
duction equipment,  which  were  built  with 
energy  from  fo.ssil  fuels.  In  addition.  Dr. 
Lindmayer  says  they  will  necessarily  ini- 
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port  some  energy  into  the  solar  breeder 
when  they  buy  raw  materials  for  the 
solar  cells  and  for  making  the  panels. 
This  external  energy  will  be  relatively 
minor,  however,  because  the  major  en- 
ergy-consiuning  operations  will  take 
l3lace  right  inside  the  solar  breeder  plant. 
If  a  solar  panel  produces  enough  en- 
ergy to  manufacture  another  solar  panel, 
the  Mitre-Solarex  proposal  calls  that  a 
breeding  ratio  of  one.  At  the  beginning,  a 
panel  may  need  about  3  years  to  make 
another  panel.  If  the  optimum  net  en- 
ergy gain  is  ever  achieved,  a  single  solar 
panel  might  even  be  able  to  "breed  "  up 
to  10  new  panels  every  year, 

breeders:  fuel  or  generating  capacity? 
It    is    tricky    to    compare    the    solar 
breeder  with  the  nuclear  breeder. 

The  nuclear  breeder  is  touted,  because 
it  will  make  more  fossil  fuel  than  it  uses 
up.  However,  this  trick  is  not  so  impres- 
sive to  solar  energy  advocates,  because 
there  is  an  abundance  of  solar  fuel  avail- 
able, completely  without  the  giant  effort 
and  mammoth  danger  inherent  in  the 
nuclear  breeder. 

The  time  reqxiired  for  a  nuclear  breeder 
to  make  another  full  load  of  fuel — the 
"doubling  time" — is  estimated  by  the 
AEC  to  be  6  to  20  years.  It  is  estimated  by 
Dr.  Hans  Bethe,  Nobel  laureate  in 
Cornell  University,  to  be  7  to  61  years. 
Because  there  is  no  shortage  of  solar 
energy,  the  solar  breeder  does  not  have 
to  make  fuel.  The  solar  breeder  has  to 
make  more  fuel  converters — the  equv- 
alent  of  nuclear  plants,  not  nuclear  fuel. 
A  solar  breeder  must  make  solar  panels. 
When  a  solar  panel  generates  enough 
power  to  make  another  solar  panel,  in- 
cluding its  share  of  the  overhead,  it  has 
truly  doubled  its  original  generating  ca- 
pacity. When  a  nuclear  breeder  makes 
another  full  load  of  plutonium.  it  has  not 
doubled  its  generating  capacity  at  all. 
However,  it  has  sent  out  electric  power 
which  could  be  lised  to  build  another 
complete  nuclear  breeder  plant.  No  one 
knows  how  many  of  its  kilowatt-hours 
would  be  needed  to  do  that  job.  No  one 
even  knows  how  many  kilowatt-hours 
are  required  to  build  and  fuel  today's 
nuclear  powerplants.  Their  net  energy 
contribution  Is  unknown. 

IS  CONGRESS  FAYING  ATTENTION  ? 

The  net  energy  gain  from  both  nuclear 
and  solar  breeders  is  still  a  speculative 
matter. 

Congress  has  already  invested  at  least 
$3  billion  precious  tax  dollars  to  start 
the  nuclear  breeder  program,  and  an- 
other $7  billion  will  be  required  to  get 
the  answer. 

Even  if  the  Mitre-Solarex  estimates  on 
solar  cells  turn  out  too  optimistic,  it  is 
obvious  that  we  could  have  the  answer 
on  the  solar  breeder  far  faster  and 
cheaper  than  on  the  nuclear  breeder.  The 
whole  answer  might  be  ours  for  less  than 
SI 00  million. 

And  we  would  probably  get  far  more 
tiian  a  piece  of  information  for  the  price. 
If  Dr.  Lindmayer  is  anywhere  near  right, 
v.e  can  achieve  clean,  safe,  cost-competi- 
tive solar  energy  pixxluctlon  in  the 
bargain. 


Congress  should  make  sure  the  solar 
breeder  is  be^^un  without  delay.  I  hope 
that  interested  citizens  will  write  their 
Senator  and  Representatives  about  this 
matter. 


MR.   AMBASSADOR 

Mr.  HUDDLESTON.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
rise  in  tribute  to  former  Senator  John 
Sherman  Cooper  of  Kentucky,  who  is  my 
predecessor  and  who  has  just  been 
named  our  first  Ambassador  to  East 
Germany. 

When  John  Sherman  Cooper  left  this 
body,  he  left  with  the  reputation  of  be- 
ing a  great  statesman.  And  I  can  think 
of  nobody  more  qualified— either  by 
background  and  experience,  or  by  tem- 
perament— to  fill  this  important  diplo- 
matic post  at  a  crucial  time  in  the  devel- 
opment of  East-West  relations. 

As  an  example  of  the  dedication  of 
this  great  man,  an  article  in  Sunday's 
Louisville  Courier-Journal  reports  that 
he  is  already  reading  the  history  of 
Germany  from  Charlemagne  to  Bismark 
and  beyond  in  preparation  for  his  new 
assignment. 

Diplomatic  service,  of  course,  is  not 
new  to  John  Sherman  Cooper  and  his 
lovely  wife.  LoiTaine.  Senator  Cooper 
served  as  Ambassador  to  India  in  the 
mid-1950's  and  he  participated  in  the 
first  meetings  of  the  North  Atlantic 
Treaty  Organization — NATO — and  the 
United  Nations. 

So  we  as  a  nation  can  be  proud  to 
have  a  man  of  the  caliber  and  character 
of  John  Sherman  Cooper  to  serve  as 
Ambassador  to  East  Germany.  He  is  and 
always  has  been  a  man  of  peace  and  a 
man  of  honor — and  he  will  doubtless 
make  a  great  contribution  to  world  peace 
and  stability  among  nations  in  his  new- 
est service  to  his  country. 

Mr.  President,  the  people  of  Kentucky 
are  quite  proud  of  Senator  Cooper.  And 
as  demonstration  of  that  pride,  I  now 
ask  for  unanimous  consent  to  print  in 
the  Record  the  Courier-Journal  article, 
as  well  as  editorials  from  the  Louisville 
Defender,  Lexington  Herald,  Paducah 
Sun-Democrat,  and  the  Frankfort 
Journal. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
or!D.  as  follows: 

I  From  the  Courier-Journal  &  Times. 
Sept.  15,  1974) 
Mr.  Ambassador — Coopeb  and  Wite  Are 
Preparing  for  East  German  Post 
(By  Charles  Babcock) 
Washington. — At  a  time  of  life  when  most 
couples  have  long  since  settled  Into  retire- 
ment, Mr.  and  Mrs.  John  Sherman  Cooijer, 
of    Somerset,    Ky.,    and    Washington,    DC, 
are  preparing  for  a  new  adventure  on  the 
other  side  of  the  Berlin  Wall. 

As  President  Ford's  nominee  to  be  the 
nation's  first  ambassador  to  East  Germany, 
the  73-year-old  retired  Republican  senator 
hEis  been  filling  his  free  time  of  late,  he  says, 
reading  about  Charlemagne  and  Bismarck 
and  the  rest  of  German  history.  And,  for 
quite  a  few  months  now,  his  linguist  wife 
Lorraine  has  been  taking  German  lessons 
from  a  State  Department  specialist. 


Ask  John  Sherman  Cooper  why  he's  ac- 
cepting the  new  assignment,  and  hell  say 
something  about  duty  and  country.  But  if 
pressed  a  bit.  hell  also  admit  he's  anxioiia 
for  a  new  challenge. 

In  an  Interview  the  other  day  at  his  la-.v 
office  here.  Cooper  sat  on  a  couch  surrounded 
by  pictures  of  presidents  he's  known,  chain- 
smoked Salcms  and  talked  abciit  h;.>  l^te^l 
job. 

sees  a  cualle.nge 

'Frankly.  I  wouldn't  have  gone  to  some 
other  country."  he  said,  in  the  soft  deliberate 
way  he  has  of  speaking.  'But  this  Is  a  p>os!- 
tlon  that's  new,  without  precedents.  It  s  a 
complex  situation.  It's  a  challenge  and  I  m 
looking  forward  to  it  " 

Mrs.  Cooper  agrees.  "I  always  look  forward 
to  adventure,"  she  said.  "I'm  like  my  hus- 
band. We  like  things  that  are  unknown  tj 
us,  things  enttrelv  dlflerent  from  the  regu- 
lar." 

And  like  her  husband,  she  doesn't  accept 
the  notion  that  older  people  should  relax 
and  take  It  easy.  "The  only  time  I  think  it 
would  be  fun  to  take  It  easy  wotild  be  in 
one's  20s,"  Mrs.  Cooper  said,  "i  cannot  imag- 
ine why  old  people  want  to  hang  around 
beaches  m  Florida. 

"When  people  get  old,  there's  only  one 
thing  to  do.  You've  got  your  head,  that's  all. 
The  idea  of  lurking  around  in  the  sun, 
thinking  of  nothing.  I  think.  Is  absolute 
imbecility." 

Cooper's  age.  w-hich  he  cited  as  a  reason  for 
retiring  from  the  Senate  in  1972.  might  even 
be  a  plus  factor  in  East  Germany,  he  believe? 
"In  some  countries,  they  have  a  great  respect 
for  age,"  he  said  with  a  smile. 

More  important  is  the  experience  he  brings 
to  the  post,  both  in  poUtics  and  as  ambas- 
sador to  India  in  the  mid- 1950s.  "In  many 
countries  an  experienced  foreign  service  of- 
ficer would  be  better  for  the  Job."  Cooper 
said.  "But  in  some  cases,  they  like  to  have 
someone  they  believe  Is  more  independent, 
someone  able  to  speak  directly  to  the  secre- 
tary of  state  and  the  President. 

"I  was  told  simply  that  this  could  be  a 
diflicult  assignment,  one  for  which  they 
would  like  to  send  a  person  who  had  some 
political  experience  And  I'm  glad  to  say  the,- 
picked  me.  ' 

HAS   PaiORTTIES 

Cooper  said  he  enjoyed  this  t>-pe  of  di- 
rect communication  with  the  top  when  he 
served  in  India.  And  from  that  experi- 
ence m  dealing  with  Indian  leader  Jawaha- 
rial  Nehru,  he's  drawn  up  his  own  list  of 
priorit.es  for  what  an  ambassador  should  do. 

"First,  you're  the  representative  of  the 
President  in  that  country  and  you're  there 
to  carry  out  his  p>ollcles  and  to  make  those 
f>olicies  known  to  the  government  there  You 
start  with  that." 

There's  a  certain  knack,  of  course.  In  coni- 
municatliig  with  heads  of  state,  a  taleri 
which  John  Sherman  Cooper  seems  to  have 
He  left  India  accompanied  by  uncommon 
litanies  of  praise  from  the  country's  press. 

William  G.  Miller.  Coopers  long-time  for- 
eign affairs  adviser  in  the  Senate.  thLnk.*  he 
knows  why.  "The  senator  has  an  unusual 
ability  for  getting  other  people  to  talk.  He 
has  a  judicial  temperament,  he's  a  detached 
listener." 

Cooper  recalled  one  of  his  first  meetings 
with  Indian  prime  minister  Nehru  In  1955 
as  an  example  of  knowing  when  to  listen. 
"I  recall  I  went  to  him  one  day  while  his 
parliament  was  In  session.  I  talked  for  about 
five  minutes  and  I  could  tell  he  wasn't  pay- 
ing attention  because  his  mind  was  on  these 
other  matters. 

"So  1  told  him  I  could  see  he  was  busy 
and  that  I'd  leave  and  come  again  another 
day.  The  next  day  I  got  a  call  asking  me 
to  come  to  his  home  at  9  p.m.  I  learned  that 
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he  liked  to  talk  and  I  listened."  the  old-aud- 
iiew  ambassador  said  with  a  smile. 

•  It  turned  out  that  I  went  to  his  home 
many  times  to  talk.  I  usually  learned  what 
I  came  to  find  out  and  a  lot  more  besides." 

Cooper  ."^ays  he  hopes  to  carry  these  same 
le?soii3  with  him  to  Ea-st  Germany,  once  the 
formality  of  Senate  confirmation  is  com- 
pleted. 

Though  few  people  realize  it,  he  has  had 
a  long-time  n..  qualntance  with  Europe  and 
Germany. 

He  served  in  Germany  after  World  War  II. 
He  met  many  European  and  German  lead- 
ers in  the  early  '50s  at  tlie  first  meetings 
of  the  North  Atlantic  Treaty  Organization 
and  the  United  Nations  "I  heard  about  the 
reunification  problem  at  tiie  U.N.  again  and 
again  and  ayaln.  "  Cooper  said. 

And  though  he'.s  hesitant  to  talk  aboi;t  re- 
tinificatioii  or  other  policy  matters  such  as 
detente  or  nuclear  arms  control,  it's  obvious 
that  he  still  has  great  personal  interest  in 
the  l.ssues.  developed  through  years  on  the 
Senate  Foreign  Relations  Committee.  "I  think 
the  control  of  nuclear  weapons  Is  still  the 
most  critical   issue   in   the   world."  he  said. 

Cooper  expected  to  get  his  first  State  De- 
partment briefings  on  tlie  situation  in  East 
Germany  last  week,  he  said.  But  since  he  was 
iusked  about  the  po.>t  al)out  four  month.-^  ago, 
lie's  been  doing  Mjnie  homework  on  his  own. 

'I'm  reading  all  I  can  about  the  history 
if  Germany,"  lie  said,  'From  Charlemagne 
to  Bismarck  and  beyond.  You  get  .some  feel 
about  a  country  that  way" 

Mrs.  Cooper,  at  the  same  lime,  has  been 
studying  German  to  add  to  her  list  of  langu- 
ages whiili  also  Includes  French,  Spanish, 
Italian  and  Ru^sia)i. 

WILL   KEEP    HOUSE 

"If  vou  ve  lived  a  lot  all  over  the  place, 
language  isn't  that  great  a  hurdle.  '  she 
.■^id.  "To  speak  any  language  really  well  re- 
((Uires  serious  study  But  to  be  able  to  patter, 
like  on  the  teleplK^ne.  doesn  t.  You  can  get 
going  rather  fast." 

The  Coopers  plan  to  keep  their  George- 
town home  here  and  will  probably  live  In 
a  hotel  in  Germany,  \^liile  the  new  emba.ssy 
IS  readied. 

Mrs.  Cooper  said  she  wasn't  sure  when 
they'd  be  leaving  for  East  Berlin,  though 
she  thought  it  would  'probably  be  around 
November  "  And,  she  added,  she  hasn't 
started  thinking  vet  about  what  It  will  be 
like  to  entertain  Communist  government 
otlicials. 

Like  her  husband,  though,  she'll  take 
along  lessons  learned  from  her  experience 
as  an  amba.ssador's  wife  in  India.  "Before  we 
went  over  there.  I  was  given  a  crash  course 
by  Mrs  David  Bruce,  mostly  about  protocol." 
she  said,  i  Bruce  Ls  a  veteran  foreign  .service 
oflicer  who  is  now  .serving  as  this  country's 
representative  in  Peking  ) 

"Every  town  has  its  own  ground  rules." 
she  .said.  "But  for  the  diplomatic  group 
there's  sort  of  an  International  language. 
For  instance  if  someone  calls  on  you,  you 
give  them  brownies.  If  you  call  on  some- 
one from  Turkey,  thev  give  you  the  Turk- 
ish  cookie.   Its   just   soniethhig   you   learn." 

Cooper  carries  with  him  one  particularly 
\lvid  memory  of  dealing  with  Communists. 

While  he  was  a  captain  assigned  the  Job 
of  re<irganiznig  the  judicial  system  In  Bav- 
aria right  after  the  war.  Cooper  also  worked 
lor  a  time  with  displaced  persons. 

He  remembers  particularly  the  ca.sc  of  I'2 
displaced  Russians  who  were  to  be  returned 
to  their  country.  The  Ru.ssians  said  only 
the  native  born  could  be  returned  That 
meant  that  wives  and  children  they  d  ac- 
(juired  during  the  war  would  have  to  remain 
behind.  It  was  one  of  ihe  most  cruel  things 
I  ve  ever  heard  of. 


"So  I  took  the  matter  to  Gen.  Pattoii's 
headquarters  and  he  was  only  too  glad  to 
reverse  the  policy.  It  was  probably  the  most 
useful  thing  I  did." 

John  Sherman  Cooper  still  wants  to  be 
that  way.  "I've  been  busy  all  my  life.  I'm 
used  to  working."  he  said.  And  with  a 
thought  ahead  to  the  challenge  to  come  in 
East  Berlin,  perhaps,  or  a  thought  back  to 
those  12  repatriated  Ru.ssians.  he  added  with 
yet  another  smile.  "You  like  to  think  you're 
of  some  use." 

I  From  the  Louisville  Defender.  £cpt.  12,  :C74| 
A.MD.\ss,'.Don  Coopr.ii 

Being  aMl);is.sador  is  nnthin<^  nc'iv  to 
Cooper.  He  ser.ed  as  rresident  Dwlgiit  D. 
Ei.senhower  s  arnb.>ssridor  to  India  from  1954- 
56.  and  before  that  in  various  roles  for  the 
Truman  adir.iiiistralion.  It  was  an  astute 
move  by  the  Ford  administration  to  .select 
thi'5  capable  statesman  for  assignment 
abroad 

Oihcially.  former  Kentucky  .Senator  John 
Sherman  Cooper,  more  than  20  years  a  U.S. 
Senator,  now  73  was  nominated  to  be  the 
country's  first  ambassador  to  East  Germany. 

Cooper  confirmed  to  State  Department  of- 
ficials after  the  White  House  announcement 
Wednesday  tliat  he  would  accept  the  am- 
bassadorship, which  still  must  be  confirmed 
by  the  Senate 

Cooper  was  first  considered  for  the  ambas- 
sadorship to  East  Germany  four  months  ago 
during  the  Ni.xon  administration. 

"11  all  hinged  on  re.solving  some  other 
matters"  Cooper  said,  referring  to  negotia- 
tions to  actually  establish  ties  between  the 
two  countries.  The  U.S.  is  the  last  of  the 
NATO  nations,  except  for  Canada,  to  estab- 
lish relations  with  East  Germany. 

Cooper  had  high  praise  for  the  establish- 
ment of  relations. 

"These  measures  are  designed  not  only  for 
better  actual  relationships  between  countries 
better  trade  and  cultural  relationships,  but 
to  bear  upon  the  whole  question  of  arms 
control.  "  Cooper  said. 

"The  growing  nuclear  strength  of  the 
United  Slates  and  Russia  and  the  growing 
nuclear  capabiliiies  of  other  nations  and  the 
problem  of  controlling  them  is  as  important. 
I  co'-.sider,  as  any  other  Lssue  in  the  world." 

Cooper  left  the  Senate  in  I97'2.  giving  aye 
as  t!ie  reason  for  not  .seeking  reelection 

As  Senator  he  was  recognl/ed  as  liberal 
and  a  true  friend  of  the  Black  and  poor  His 
iiroad  vision  and  experience  will  be  most 
helpful    lii    the    new   diplomatic   post. 

I  From  the  Lexington  Herald.  Sept  6.  l'»74) 
Cooper  a  Good  Choke 

Keiituckians  should  be  proud— and  the 
n.iiion  should  be  pleased — with  the  nomi- 
nation of  former  Sen.  John  Sherman  Cooper 
to  be  the  United  States's  first  amba.ssador 
to  East  Germany. 

It  is  a  difTicult  and  challenging  post,  but 
Sen.  Cooper's  long  years  In  the  Senate,  In 
diplomacy  and  In  other  government  posts 
has  qualified  hun  well  to  handle  the  posi- 
tion with  wisdom. 

East  Germany,  something  of  a  geographic 
abortion,  carved  out  of  the  hasty  negotia- 
tions of  the  victors  In  World  War  II,  Is  an 
entity. 

Although  its  government  Is  a  solid  ex- 
pression of  Communism,  an  anathema  to 
most  Americans.  East  Germany  is  a  part  of 
the  world  of  the  '70s  and  must  i'e  dealt  with. 
Just  as  America  some  day  will  have  to  deal 
with  Castro's  Cuba. 

Certainly  Sen.  Cooper  was  correct  In  a 
recent  Interview  when  he  said  that  recog- 
nition and  steps  toward  betterment  of  re- 
lations was  lie  Iter  than  brandishing  weap- 
ons and  the  pos.sibility  of  luiclear  war.  ' 


His  ne'.v  post  will  be  fraught  with  compli- 
cations, working  out  compensation  for 
American  companies  and  citizens  who  lost 
assets  during  the  Nazi  oppression  for  exam- 
ple, but  Sen.  Cooper  has  the  wisdom,  u'oil- 
Ity  and  serenity  to  handle  the  Job. 

The  country  will  be  In  good  hands  In  its 
dealings  with  East  Germany.  Congratula- 
tions and   eood   luck,   Mr.   Ambassador. 


IFrom    the   Paducih    (Ky  i    S    ::-Dcnio;ral| 
John  Coc>her  Cam  ed  To  SrR\E  .\c.m:< 

Kentucky's  John  Sherman  Cooper  has  been 
c.illed  upo;i  ag.ilii  tD  assume  a.i  import.mt 
position  froni  which  to  serve  his  country.  Al- 
t-iiii^".!  at  >'gc  73  h!>.  and  Mr.-^.  Cooper,  doubt - 
leis  hoped  they  v. ould  be  able  l.encefortii  to 
e;i1oy  rellremcnt.  this  state's  most  distin- 
puUhe.i  fiepublitan  sriid  of  course  he  v.ould 
do  it  a;  a  matter  of  duty. 

John  Cooper  has  always  dl.splayed  a  hit'h 
■sen^e  of  duly,  Xj  his  county  and  state,  and 
to  hi^  nation  m  assignments  both  military 
and  civilian.  So  Keiituckians  were  not  sur- 
prised tiiat  Pre4dent  Ford  called  upon  the 
vfteran  former  US.  senator  and  former  US. 
iuiibas  ,.idor  to  India  as  this  country's  first 
amb.i-.idor  to  Ea^i  Germany. 

'llic  position  will  be  a  sensitive  one  East 
Germany  is  the  Soviet  Union's  showpiece 
among  the  generally  retarded  nations  of  its 
East  European  buffer  zone.  Its  Industrial 
productivity  is  great  and  Its  people's  pros- 
perity the  highest  behind  the  Iron  Curtain, 
although  lis  home-grown  aut:>crats  are  just 
as  repressive  a.s  those  of  the  other  Russian 
.satellite  slates.  To  keep  the  East  German 
people  "loyal"  to  the  Communist  block,  more 
than  half  the  Red  Army  divisions  stationed 
ouL'iide  the  USSR  are  permanently  quartered 
there. 

But  J.'hn  Sherman  Cooper  is  no  stranger 
to  sensitive  positions.  He  occupied  one  before 
when  he  was  the  top  U.S.  representative  in 
NeA'  Delhi.  And  he  had  earlier  occupied 
anoiiier  when  he  was  elected  to  the  Senate 
from  heavily  Democratic  Kentucky.  He  han- 
dled both  tasks  admirably,  simply  by  being 
his  own  man — which  meant  standing  by  his 
principles  and  performing  his  duties  stead- 
fastly without  worrying  very  much  about  the 
politics  involved. 

At  his  age,  Mr.  Cooper  may  not  Intend  t  :> 
stay  in  his  East  Berlin  post  for  many  years: 
but  then,  he  need  not.  He  was  chosen  to 
•  iiauururate  our  embassy  In  East  Berlin  for  the 
.-.^nie  ."-jrl  of  reasons  that  President  Nixon 
picked  the  distinguished  David  K.  E.  Bruce  as 
head  of  the  new  U.S.  liaison  office  In  Peking. 
M-  Nixjn  wished  to  show  the  Red  Chlne.-^e 
that  we  were  sending  one  of  our  best  as  a 
measure  of  his  administration's  sincerity  in 
.seeking  an  open  relationship  there.  So  he 
sent  a  top  man  who  had  served  previously  as 
U  S   ambassador  In  London.  Bonn  and  Paris. 

Mr.  Ford's  motive  Ls  similar  in  his  appoint- 
ment of  John  Cooper. 

IFini    the    Frankfort    (Ky.)    State   Journi,!, 

Sept    6.  1974J 

.■^c.ntl.  OR  Not — Cooper  Is  ExcKLi.iNr 

(By  S.  C.  'Van  Curoni 

F>,rmer  U.S.  Senator  John  Sherman  C.-.op- 
er  I,  ag..in  returning  to  public  service  with 
his  nomination  as  the  first  U.S.  ambassador 
to  Ea^t  Germany,  a  geographic  patchwork 
(  uved  out  in  the  settlement  after  World 
War  II 

Kentuckians  shoiUd  be  proud  that  the 
.Senator,  who  has  brought  honor  to  his  home 
.t.ite  :..s  a  U.S.  Senator  and  ambassador  to 
Indi  1,  is  ajain  chosen  for  a  diplomatic  post 
t  hat  may  be  difficult  at  best.  But  as  the  Sen- 
atcr  once  said  that  recognition  of  East  Ger- 
many and  steps  toward  betterment  of  rela- 
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tlons  la  "better  than  brandishing  weapons 
and  the  posBlblllty  of  nuclear  war." 

C(x>per  also  served  In  the  'United  Nations 
and  has  earned  respected  recognition  in  dip- 
lomatic circles  throughout  the  world. 


NUCLEAR  UTILITIES  FACING 
TROUBLE  IN  RATE  CASES 

Mr.  GRAVEL.  Mr.  President,  nuclear 
powerplants  are  intimately  connected 
with  the  soaring  cost  of  electric  power 
because  they  are  so  expensive  to  build. 

Throughout  the  country,  nuclear  util- 
ities are  asking  for  rate  increases  unre- 
lated to  fossil  fuel  costs.  Their  headache 
is  paying  the  ever-increasing  interest  on 
the  ever-increasing  cost  of  their  nuclear 
powerplants. 

Thanks  to  furious  customers  who  take 
the  trouble  to  fight  back,  at  last  the  al- 
leged need  for  these  monstrous  nuclear 
plants  is  being  widely  challenged. 

In  New  England,  a  coalition  of  several 
dozen  consumer  and  environmental 
groups  is  funding  an  independent  study 
of  the  real  power  needs  of  New  England. 
Jonathan  Souweine,  attorney  and  presi- 
dent of  the  New  England  Citizens  Energy 
Study,  declared: 

In  their  attempt  to  Justify  seemingly  con- 
tinuous rate  increases,  utilities  often  cite 
projected  rises  in  future  electricity  demand 
requiring  more  and  more  costly  electric 
power  plants.  And  yet.  recent  events  have 
demonstrated  how  erroneous,  and  self-serv- 
ing, these  estimates  often  are.  The  result  is 
the  consumers  may  be  paying  for  plants  they 
don't  need — to  produce  electricity  they  can't 
use — at  a  price  they  can't  afford.  The  time 
is  long  overdue  for  citizens,  state  utility 
Commissioners  and  other  regulatory  bodies 
to  be  exposed  to  more  realistic — and  inde- 
pendent— ^projections. 

NECES  is  located  at  233  North  Pleas- 
ant Street,  Amherst,  Mass.  01002. 

TIME-OF-DAY    PRICING    PROPOSED 

In  New  York,  Wisconsin,  Michigan, 
California,  and  Maryland,  the  Environ- 
mental Defense  Fund  is  urging  that  utili- 
ties price  their  electric  power  tlie  way  the 
telephone  company  prices  its  service — 
according  to  the  time  of  day  it  is  used. 
Meters  to  do  that  are  available,  and  EDF 
asserts  that  reducing  the  demand  for  ex- 
pensive power  at  peak-hours  would  make 
it  unnecessary  to  build  many  of  the  nu- 
clear plants  now  proposed.  EDF  is  lo- 
cated at  162  Old  Town  Road,  East  Se- 
tauket,  N.Y..  11733,  with  branches  in 
Denver,  Manhattan.  Washington,  D.C., 
and  Berkeley,  Calif. 

In  Iowa,  Citizens  United  for  Respon- 
sible Energy  has  charged  that  the  Iowa 
Commerce  Commission  forces  consumer.s 
to  pick  up  the  tab  no  matter  how  much 
utilities  spend  on  high-risk  nuclear 
plants.  Citing  the  fact  that  the  New 
York  State  treasury  had  to  bail  out  Con 
Edison  from  its  investment  in  a  third 
nuke,  CURE  is  asking  if  Iowa  will  also 
have  to  take  over  bad  nuclear  invest- 
ments which  the  State  did  not  consent 
to.  Pointing  out  the  cost  of  building  nu- 
clear plants  is  often  double  the  coit  of 
fossil  fuel  plants,  CURE  is  pressing  the 
Commerce  Commission  to  study  the  in- 
vestment practices  of  utilities  to  protect 
the  public  interest.  CURE  is  located  at 
500  East  Sixth  Street.  Des  Moines,  50309. 


In  Washlngon,  D.C.,  Environmental 
Action  continues  to  press  for  a  national 
power  grid  so  that  electricity  could  be 
quickly  transferred  from  areas  with  sui-- 
plus  power  to  those  with  peak  demand. 
According  to  Senator  Metcalf  of  Mon- 
tana: 

A  national  power  system  could  slow  down 
plant  proliferation  by  as  much  as  25  \  . 

CATCH-22    IN    VIRGINIA 

In  Virginia,  the  Northern  Virginia  Cit- 
izens Consumer  Council  is  fighting  a 
proposed  29  percent  rate  increase  which 
the  utility  claims  it  needs  to  finance  its 
$3  billion  nuclear  construction  program. 

The  former  Lieutenant  Governor  is 
asking  some  pointed  questions.  How- 
could  the  AEC  rule  on  August  27  that 
Vepco  is  financially  strong  enough  to  go 
ahead  responsibly  with  the  construction 
of  two  more  nukes,  while  the  utility  is 
testifying  before  the  State  corporation 
commission  on  September  14  that  with- 
out the  emergency  $127  million  rate  in- 
crease, it  may  go  bankrupt  in  6  to  12 
months.  The  AEC  says  now  that  it  will 
make  a  fresh  analysis. 

Vepco  is  saying  that  it  must  increase 
rates  to  improve  its  profit  picture  so 
that  it  can  sell  $50  million  in  stock  this 
November  so  that  it  can  continue  its 
building  program.  Testified  one  cus- 
tomer: 

To  me.  it  is  utterly  ridiculous  that  I 
should  supply  VEPCO  with  $127  million  in 
revenue  so  they  can  sell  $50  million  In  new 

StOvii. 

An  economist  consulting  for  Vepco 
testified  to  the  commission  that  if 
Vepco  is  granted  the  $127  million  in- 
crease and  is  still  unable  to  sell  its  stock: 

Then  the  company  will  either  have  to 
come  back  and  ask  for  higher  rates  again,  or 
you  will  have  to  sit  down  with  them  and 
agree  on  some  way  to  cut  back  electrical 
power  usage. 

THE  ULTIMATE  REVOLT 

In  Massena,  N.Y.,  citizens  grew  fed  up 
with  paying  the  private  Niagara  Mohawk 
Power  Co.  twice  as  much  for  electricity  as 
customers  pay  to  a  municipal  power  com- 
pany only  90  miles  away.  So  in  May,  they 
voted  to  buy  out  part  of  the  private 
utility,  and  they  are  now  negotiating  the 
price  of  the  equipment. 

According  to  the  most  recent  figures  of 
the  Federal  Power  Commission,  in  1972, 
residential  customers  of  private  power 
companies  paid  2.42  cents  per  kilowatt 
hour  for  electricity  while  customers  of 
publicly  owned  utilities  paid  only  1,63 
cents  psr  kwh. 

THF  POLITICS  OF  ^IUCLE.^R  POWER 

It  is  interesting  to  note  that  the  ad- 
ministration is  backing  the  nuclear  utili- 
ties to  the  hilt.  On  September  11,  Treas- 
ury Secretary  William  Simon  told  a  gath- 
ering of  State  utility  commissioners  as 
follows : 

A  good  part  of  your  challenge  Is  tc  adjust 
the  rate  structure  In  a  manner  approved  by 
your  state  legislature  so  that  utilities  can 
finance  their  expansion  In  an  orderly  fash- 
Ion  and  Investors  will  again  support  the 
Industry. 

John  Sawhill,  head  of  the  Federal  En- 
ergy Administration,  told  the  same 
group: 


[The  utilities]  must  be  permitted  to  earn 
a  sufficient  rate  of  return  so  that  their  stocks 
wUl  again  be  attractive  to  Investors. 

According  to  Sawhill.  a  14-  or  15-per- 
cent rate  of  return  may  be  necessary  tc 
give  utilities  expansion  capital — meanin- 
an  overall  return  on  assets  of  8  or  'j 
percent. 

Meanwhile,  the  Senate  Interior  Con.- 
mittee  took  testimony  from  State  public 
service  commissioners.  Under  pressuiv 
from  consumers  angry  about  recent  rat 
increases,  some  of  them  would  rather  see 
the  utilities  receive  subsidies  concealec 
in  the  tax  structure,  than  to  authorize 
rate  increases.  However,  Alfred  Kahn. 
chairman  of  the  New  York  PSC,  pro- 
posed that  utilities  reevaluate  their  con- 
struction plans. 

With  consumer-groups  joining  envi- 
ronmentalists, farmers,  and  other  group 
to  question  the  desirability  of  nuclcai' 
powerplants,  we  may  soon  see  a  major- 
ity of  Americans  tiun  sour  on  nuclear 
power. 

Candidates  for  office  are  discovering  in 
some  areas  that  the  only  applause  they 
get  from  show-me  audiences  occurs  when 
they  promise  to  support  a  nuclear  powci 
moratorium. 

Mr.  Pi-esident,  I  ask  imanimous  con- 
sent that  the  following  items  be  printed 
here  in  the  Record  : 

First,  a  report  from  the  Environmen- 
tal Defense  F\md  about  its  rate-case 
presentations  entitled  "EDF  Expands  Its 
Energy  Conservation  Program." 

Second,  "Probe  of  Vepco  Ordered." 
from  tlie  Washington  Post,  August  29. 
1974. 

Third,  "Vepco  Customers  Dispute 
Who  Gets  a  Break,"  fr<Mn  the  Washing- 
ton Post,  September  6,  1974. 

Fourth,  "Vepco  Called  Two-Faced  on 
Rate  Rise,"  from  the  Washington  Post, 
September  14, 1974. 

Fifth.  "Group  Scores  Propxjsed  Rise  in 
Vepco  Rates,"  from  the  Washington 
Post,  September  15, 1974. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Recorp, 
as  follows: 
EDF  Expands  Its  Energy  Conservation 

Peockam 
A  primary  aim  of  EDP's  Knergy  Program 
Is  to  reduce  the  rat©  at  which  the  demand 
for  electricity  increases.  Because  such  de- 
mand is  the  largest  and  most  rapidly  grov  - 
ing  component  of  energy  consumption  in  the 
United  States,  EDP  maintains  that  control  of 
this  demand  is  essential  to  any  successful 
strategy  for  solving  our  nation's  energy  prob- 
lems 

After  extensive  investigation,  EDF  con- 
cluded that  the  demand  for  electricity  could 
be  reduced  if  the  pricing  structure,  or  rate 
design,  used  by  most  utilities  were  modified 
to  charge  higher  prices  at  periods  of  peak 
demand.  EDF  has  presented  its  approach  t.' 
rate  design  at  heartogs  before  the  Wisconsin 
Public  Service  Conmilsslon,  the  New  "i'ork 
Public  Service  Commission  and  the  Atomic 
Energy  Commission.  Recently  this  aspect  cf 
EDF's  Energy  Program  has  been  expanded  t  i 
Include  three  new  rate  cases  In  Mlchican 
California  and  Maryland. 

EDF's  APPROACH   TO  RATE  DESIGN 

Because  a  utility  must  be  able  to  mee- 
the  demands  of  Its  customers  on-peak.  the 
projected  peak  demand  determines  the  r.ite 
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at  which  new  generating  capacity  must  be 
added.  A  utility's  costs  are  therefore  detcr- 
iiiined  more  by  the  tlme-of-day  of  consump- 
tion than  bv  the  total  amount  of  electric- 
ity consumed.  Although  the  production  of 
electricily  oa-peak  is  more  expensive  and 
ciusei  more  environmental  damage  than 
j  redact  Ion  during  off-peak  periods,  rates 
charged  on  ai;d  oll-peik  are  the  same. 

Economic  studies  and  recent  empirical  evi- 
dence Indicate  that  the  demand  for  electric- 
ity is  responbive  to  price.  When  faced  with 
iiicreased  prices,  consumers  reduce  their  u.se 
oi  electncuy.  Under  the  present  rate  design, 
however,  such  reduced  coiisumption  doe.s  not 
lielp  a  utility;  li  can  trap  the  company  In  a 
^  i^-lous  cycle  of  rising  roat.'^.  decreasing  earn- 
ings and  Increasingly  fre<iiient  requests  for 
I.irger   and   larppr  rate  increases. 

Lacking  any  Incentive  to  reduce  their  con- 
■  umptioii  during  peak  periods,  consumers 
conserve  electru-ity  otf-peuk  when  it  Is  more 
lonvenlent  for  them.  This  decreases  the  total 
kilowatt  hours  scjld  by  the  utility  but  In- 
creases those  nAd  at  peak  periods  New  gen- 
erating capacity  Is  then  needed  to  meet  the 
prowlr.p  peak  demand,  but  the  high  costs  of 
uddlng  such  capacity  are  spread  over  a 
smaller  sales  base,  creating  the  need  for  a 
new  round  of  rate  increases. 

Because  demand  is  .so  responsive  to  price. 
KDP  maintains  that  eleclrtclty  must  bo  me- 
tered and  priced  on  a  tinie-of-day  bat  Is  to 
jierinlt  utility  cuatonieri;  to  make  Informed 
(  holes  a'joiit  their  consumption.  Equipment 
TO  lmp!e.^lPllt  fuch  n  s'stem  i-;  .Tv.illable. 

The  cijiKfpt  (;[  pi  ik-load  prlclni;  is  not 
i.ew  to  utUltle.s  and  ha*  been  Kucces;>fully  a[)- 
lilled  elsewhere  The  tweplioiic  system,  with 
ijff-peak  rates  lower  tiian  these  charged  diir- 
iiig  the  W'/rking  day.  provides  a  good  exum- 
j)ie.  Such  a  system  induces  people  to  make 
long  di.-itaufe  calls  during  hours  when  faciil- 
'les  are  not  taxed  to  capacity. 

IDF   QUESTIONS  t  ONSXai'C  TION   OP   DC'.    Nfcl.I-AR 
POWER    PL.^NT 

On  July  5  EDF  hiterviewed  In  a  hearing 
'icfore  the  .■\'omlc  Energy  C  jmnus.sion  con- 
'i-rnlng  the  P-.tomac  Electric  Power  Com- 
pany s  (PEPC;Oi  ppposf  d  «1  4-niiIllon  Doug- 
;is  Point  Nu  ictr  GcnerallnL;  Station.  Unlf, 
1  and  2.  The  2.20i)-megawatt  rea<~''jr  would 
be  built  on  the  P»toniar  River  In  Charles 
Cuuun.  M.ir>:;^tid.  'M  ni  iiuieii  /rum  Wuth- 
..igtou.  D.C. 

PEPCO  ba.sed  the  nccJ  for  the  plant  on 
projected  demand  for  eloctrlclty  in  the 
I'JSO's.  wlien  t!ie  Don  ^  I  a.  Point  plant  Is  ex- 
!-»cted  to  be  operatlni;  EDF  maintains  that 
i'EPC'O  -  prole  lions  are  ovcr.suitcd  and  ci.m- 
i^letely  overlook:  eiiergr  coiiservalion  mea'- 
i.res  bu<ii  a.,  pf,ak-l'«.d  prioLng  whKh  cjuld 
aake  coii.-.iruction  of  the  pir.  it  unneces.-ary. 
t.UP  .-tart  all./riiey  Piiilip  J.  Mau.se  represeiil.s 
KDP.  the  Sierra  (.lub  and  ihe  F'l  lace  George's 
i-  riviroiiiiieiitai  Cninrll. 

I  OF    KNTFR.S    RAIE     HKAHINLS    IN     MUnif.AN    .AMI 
(  AI.IFOR'ilA 

Ilie  Uelr.,11  KJ.i  ,n  Conip.ny  and  the  Con- 
iimers  Power  Pompany.  utilltlps  th.it  pro- 
'  ide  mo.st  f.f  the  electric  po.ver  for  tiie  state 
f  Mlchlt'an.  ha\e  requested  rate  Increases 
!rom  the  Ml.  hitran  Public  Service  C<  mrnls- 
■-lon  On  r.fsy  iJ  and  June  21  EDP  and  the 
We:.t  Michigan  Envlronment.il  Action  Couu- 
'  il  intervened  In  he.irlnfs  en  these  requests 
;n  order  to  prtwnr  EDP's  approach  to  rate 
design  Ed'AHrd  Berlin  an  attorney.  WilllHm 
/  Ciillen.  an  economist  and  Dr  Krnst  R. 
Hablcht.  Jr  .  tlie  dlieclor  of  EDFs  Energy 
Program.  rt-preseit  ihe  env ir  nmenial 
t  ruiip.s. 

On  Marcii  11  litaruigs  btgaa  beinre  tlie 
Cjiiforiua  Pu.'jUc  UlUititi  Coiiiinlssl  iii  in 
!-an  Francisco  concerning  the  Pacific  Oas  and 
Klectrlc  Companys  refiue>i  for  a  rat>»  In- 
crea.se    EDP.   the  Si.-rra  fnij  and   the  Plan- 


ning and  Con.<<ervatIon  League  are  repre- 
sented In  this  case  by  EDP  attorney  Thomas 
J.  draff. 

Nine  Mile  Point:  In  response  to  testimony 
presented  by  EDP,  the  Atomic  Safety  and 
Licensing  Board  of  the  Atomic  Energy  Com- 
ml-sslon  (AEC)  directed  the  Niagara  Mohawk 
Power  Corporation  to  expand  Its  study  of 
peak-load  pricing.  The  New  York  Public  Serv- 
ice Commission  had  previously  ordered  such  a 
study  after  hearing  EDF's  argument-s  con- 
cern.ng  the  utility's  request  for  a  rate  In- 
crease. Niapar..  Mohawk  should  now  Investi- 
gate the  fea.sibility  of  testing  peak-lead  pric- 
ing on  .'lomc  I  f  its  cu.'Jtomers 

The  AEC  ruling,  l.ssued  on  Jtine  14.  resulted 
from  hearings  conccrntnjj  Niagara  Mohiwk's 
request  to  construct  a  nuclear  generating 
station.  Nine  Mile  Point.  Unit  No.  2,  on  the 
south  shore  of  Lake  Ontario.  The  AEC 
granted  the  construction  permit.  EDP  op- 
posed such  action,  asserting  that  the  need 
for  the  llOO-megawatt  plant  could  be  elimi- 
nated if  Ning.tra  Mohawk  modified  Its  pricing 
structure.  EDF  malntaltw  that  If  electricity 
prices  r'"flerted  the  increased  co.sts  of  produc- 
tion at  peak  periods,  tl.e  growth  of  peak  de- 
mand and  the  need  for  expensive  new  facili- 
ties such  as  Nine  Mile  Point  could  be  re- 
duced. A  deiay  in  the  need  for  new  generat- 
ing capacity  would  also  allow  utilities  to 
take  advantage  of  the  more  efficient  technol- 
ogy that  should  result  from  today's  inten- 
si.e   research   and  de'.-elopnicni   programs. 

Prt'iiir  OF  Vepco  Ordfjied 
Richmond,  August  28  —The  State  Corpora- 
tion Commission  today  ordered  a  .special  lii- 
vpstigntlon  of  Virginia  Electric  and  Power 
Company's  operating  methods  and  its  billion 
dollar-plus  nuclear  generating  construction 
program. 

The  announcement  of  the  probe  came  as 
the  sec  spelled  out  procedures  for  a  hearing 
beginning  Sept.  13  on  Vepco's  request  for  a 
«1273  million  emergency  temporary  rate  in- 
crease. 

The  emerpencv  request  was  filed  by  Vepco 
p.irly  last  we<.'k  with  a  claim  that  It  Is  facing 
n  hnancial  crisl.s.  It  said  the  high  cost 
I't  Ijorrowiiii'  niuney  is  threatening  to  curtail 
the  buildln'<or  needed  ue'jv  power  generating 
la  illtKs.  Ulinnat.ly  t:us  coulci  aflcct  Vcpcos 
iibillty  to  pro-  Ide  dependabic  service  to  Us 
in. .re  than  1  inillion  cuf^toiners,  the  com- 
pjiiV  said, 

^he  »127..i  million  rl^e  would  become  ef- 
teclue  Oct  1.  under  the  Vepco  proposal,  and 
would  push  current  monthly  electric  bills 
up  by  some  2A  2  percent.  It  would  raise  the 
a.era(.e  siimni.  r  bill  of  a  Korth.-rn  Virginia 
custoiiirr  to  J' a  J8  a  month,  crninarcd  to 
$•14. •?8  at  prest'it  and  f32  la  in  Jutie.   1971 

The  l.ling  for  the  cntergency  1  nereis,™ 
touch,  d  off  crl'icl^in  from  ftrr(.  s  the  state 
and  also  broiii-.ht  on  calls  for  ln\  csLlgation  of 
Vipco'.s  inanaginicnt. 

T!  e  sec  said  It  cu  .itJers  an  Uivesllgation 
:  e -escarv  "liecause  of  Incre.iied  costs  of 
operation  and  because  of  Vepco's  tremen- 
dous constru'^ion  program." 

I  he  Jiard  IcKik  at  the  power  cc  mpany's 
operations  v.ill  begin  "as  soon  as  practical' 
and  will  be  ( rniductcd  by  Independent  con- 
sultants the  KCC  will  hire. 

"The  purpo'ie  of  the  lnve;stlgntlon  v.-lll  be 
to  determine  If  all  <  urrent  costs  of  operation 
IMC  reafonablv  necessary  and  l:  all  currently 
planned  coiihlruclion  Is  reasonably  required 
to  meet  Vepco  b  obligation  to  serve  the  pub- 
lic. ■  the  sec  hBid. 

Biit  the  see  warned  that  the  Investiga- 
tion can  not  be  completed  in  time  to  affect 
liie  Sept  13  hearing  on  tlic  TIL'73  million 
tinergeiicy  rise. 

That  hearing  will  be  limited  to  whether 
Vepco  l.s  faced  v. ith  emergency  conditions, 
iiiiil  on    ihc   ba'i:-   of  tindliiL'   ilu-re   the  SCC 
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can  grant  all  or  a  portion  of  the  $127.3  mil- 
lion pending  a  full  hearing  on  a  new  perma- 
nent rate  structure  for  the  company. 

"Presumably  some  of  the  findings  of  the 
Investigation  could  have  a  bearing  on  phase 
II  of  the  Vepco  application  next  spring  when 
it  seeks  to  write  any  temporary  Increase  that 
may  be  granted  Into  a  permanent  rate  struc- 
ture, '   the  sec  explained. 

Procedures  for  the  Sept.  13  hearing  were 
agreed  to  by  attorneys  representing  Vepco. 
the  state  attorney  general,  and  the  SCCs  o«  n 
general  counsel. 

At  the  conference,  the  SCO  Bald,  it  was 
decided  to  go  beyond  requirements  of  the 
law  ■  at  the  hcarhig  and  "permit  public  at- 
tendance and  scrutiny  of  the  SCCs  mvesti- 
r;.itive  proccriures." 

State  law  require";  that  In  emergencv  rate 
ppplicaiion  the  SCC  only  satisfy  Itself  that 
an  emergency  exl.sts  and  that  a  full  Investi- 
gation of  the  application  cannot  be  accom- 
plished within  90  days. 

"Because  of  the  magnitude  of  this  emer- 
ge icy  request,  and  the  fact  that  It  came  close 
on  the  hee!  of  a  $28.3  million  award  to  Vepco 
In  June,  Il  was  agreed  that  counsel  for  pro- 
testants  and  the  public  would  be  heard. 
Insofar  as  possible."  the  SCC  said. 

Although  the  hearing  gets  under  wav  on 
Sept.  13,  the  public  will  not  be  heard  untu 
Sept.  16. 

The  SCC  will  allot  about  five  minutes  for 
e.^ch  public  witness  and  hear  as  many  of 
them  as  time  allows. 

"Any  who  testify  and  those  who  may  not 
have  the  opportunity  to  have  their  say  m 
court  v.ill  get  the  opportunity  again  when 
'he  hearing  on  permanent  rates  is  held  next 
spring."  the  SCC  said. 

Vepcd  CfSTOMEBs  DispurE  Who 
Gets  a  Bkeak 
(By  Paul  G.  Edwards) 
Among   the   1.1    million   cu.stomers   of   the 
Virginia  Electric  and  Power  Co.,  suspicious 
are  harbored  by  several  groups — home  own- 
ers. Industrial  concerns,  commercial  firms 

that  tliey  are  paying  more  than  they  should 
lor  electricity  while  the  other  groups  are 
getting,'  off  ea.sy. 

Concern  over  fair  apportioning  of  ele^-- 
tricity  prices  has  mounted  with  the  size  of 
electricity  bills,  and  the  size  of  the  bills  for 
Vepco's  residential  userii  has  goiis  up  about 
•10  per   cent   this   year. 

More  than  80  per  cent  of  that  increa-^e  has 
been  for  oil  and  coal  costs  passed  on  nuto- 
inainaiiy  to  customers.  The  rest,  the  com- 
Iiaiiy  s..ys,  has  resulted  from  uiflation.  sea- 
sonal differences  In  power  usage  that  are 
citetly  to  the  company,  an  expjensive  gen- 
eratln  ;  plant  construction  program,  and 
high  interest  rates  on  money  borrowed  to 
build  plants. 

For  whatever  reason,  Vepco  has  been  show- 
ing Miy  with  Increasing  frequency  at  the  Vir- 
ginia Slate  CoriJoratiun  CommKsion  to  a.sk 
for  rate  iiure.ifes,  and  debate  luvs  been  kms 
and  technical  over  who  should  pay  for  what. 
Home  owner  r?preKentativcs.  apartment 
aiid  oifi  -e  building  owners,  Industrial  firms, 
enviroiiiiieiuallhts  and  local  governments 
h.ae  takf  n  their  turn  at  telling  the  commls- 
vion  how  the  costs  of  service  should  be  .ip- 
portioned   anion;;   customer  cla.sses. 

Recently,  this  argument  has  taken  a  rather 
startling  turn,  A  technique  for  measuring  the 
long-term  cos-c:;  of  electricity,  first  advanced 
m  Virginia  by  envlronineutallsts  like  the 
.Sierra  Club  and  consumer  advocates,  and 
lately  einbr.iced  by  Vepco.  has  produced  a 
it-iitutive  agreement  as  to  who  Is  gelthig  a 
bleak  on  pre.  ent  rates. 

That  technique  holds  that  a  customer,  be 
it  Indii-.try.  business  or  resident,  should  pay 
the  cost  Incurred  by  Vepco  In  generating  and 
deli\eiing  jKiwer  to  that  customer    Included 
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Is  the  cost  of  expanding  generating  facilities 
now  to  supply  power  to  that  customer  in  the 
future. 

Using  that  benchmark,  It  is  generally 
agreed  that  those  who  are  getting  off  lightly 
arc  affluent  home  owners  and  the  owners 
and  tenants  of  offices  and  apartmeitt  build- 
ings that  are  heated  In  winter  by  oil  or  gas 
and  cooled  In  summer  by  electricity. 

Also  getting  a  break  on  electricity  rates 
In  recent  months  are  local  and  state  govern- 
ments, which  negotiate  rates  with  Vepco  for 
the  power  they  buy.  The  negotiated  rate  has 
allowed  governments  to  avoid  the  oil  and  coal 
cost  pass  throughs  that  have  plagued  other 
consumers. 

Somewhere  near  the  line  that  divides  those 
who  are  and  are  not  paying  their  fair  share 
are  small  businesses.  Clearly  paying  more 
than  they  should  for  electricity^  everyone 
agrees,  Is  a  class  of  customer  that  frequently 
thinks  it  Is  getting  a  break  on  rates — the  all- 
electric  home  owner  who  helps  balance  dif- 
ferences In  seasonal  demands  for  power  by 
heating   electrically   In  the  winter. 

As  for  the  "big  boys" — the  large  Indus- 
tries— whether  they  are  paying  their  fair 
share  depends  on  whether  their  demand  for 
power  in  the  siunmer  is  considerably  more 
than  their  demand  for  power  ia  the  winter. 
For  the  past  17  years.  It  has  become  in- 
creasingly apparent  to  Vepco  and  utility  rate 
watchdogs  that  they  need  to  build  larger 
and  larger  generating  capacity  to  deliver  the 
last  kilowatt  of  power  on  the  hottest  day 
of  the  summer  Is  the  principal  cause  of  ris- 
ing utility  costs,  other  than  general  Inflation 
and  runaway  fossil  fuel  prices. 

Air  conditioning  Is  the  principal  culprit, 
gulping  great  chunks  of  power  to  keep  peo- 
ple cool  in  the  summer.  Generating  facilities 
must  be  built  to  provide  that  power,  but  In 
the  winter,  when  the  air  conditioners  are 
turned  off  and  the  demand  for  power  drops 
dramatically,  much  of  that  generating  facil- 
ity becomes  idle. 

Yet  the  principal  and  Interest  payments 
on  the  hundreds  of  millions  of  construction 
money  borrowed  to  build  those  generating 
facilities  abide  by  no  seasonal  demand  and 
must  be  paid  year  round. 

In  1957,  Vepco  used  an  average  62  per  cent 
of  Its  plant  capacity  all  year  around.  By  1973, 
average  use  of  generating  capacity  had  faUen 
to  64  per  cent.  Also  In  1973,  the  peak  summer 
demand  was  6.9  million  kilowatts  of  power, 
1.5  million  kUowatts  higher  than  the  peak 
winter  demand. 

Vepco  estimates  that  even  with  the  growth 
of  electric  heating,  the  winter-summer  gap 
will  continue  to  expand  to  about  2.5  million 
kilowatts  by  1980. 

Charles  H.  Prazier  of  National  Economic 
Research  Associates,  Inc.,  translated  the 
problem  into  dollars  during  testimony  on 
Vepco's  last  rate  case  in  May.  Had  the  aver- 
age use  of  generating  capacity  stayed  at  the 
62  per  cent  figure  of  1957  instead  of  drop- 
ping to  64  per  cent  In  1973,  Vepco  would 
have  collected  $49  million  more  In  revenues 
In  1973  alone. 

The  corporation  commission  granted  Vep- 
co a  6.8  per  cent  Increase  in  rates  on  its  Vir- 
ginia business  In  the  May  rate  case,  produc- 
ing $28  million  in  additional  revenue.  "Were 
It  not  for  the  winter-summer  gap,  the  com- 
mission could  have  cut  rates  by  6.1  per  cent, 
thus  cutting  company  revenues  by  $21  mil- 
lion, without  reducing  Vepco's  profit  rate. 
Testifying  for  the  company  in  the  rate 
case,  Frazler  called  on  the  commission  to 
structure  charges  so  that  they  "constitute 
an  accurate  measure  of  the  burdens  which 
Increased  tise  puts  on  the  company  and  the 
economy." 

He  said,  In  other  words,  that  the  commis- 
sion should  increase  charges  to  those  respon- 
sible for  the  gap  between  winter  and  summer 


usage  and  the  subsequent  need  to  expand 
generating  facilities  for  summer  use — those 
who  use  air  conditioning  In  summer  and  do 
not  heat  with  electricity  in  winter. 

According  to  statistics  submitted  to  the 
commission  by  Frazler,  home  owners  and  in- 
dividually metered  apartments  that  heat 
with  gas  or  oil  and  cool  with  electricity  pay 
2.43  cents  per  kUowatt  hour  for  power,  but 
are  paying  only  68  per  cent  of  the  costs  of 
generating  and  delivering  the  power  they  use 
now  and  the  cost  of  building  the  capacity 
to  deliver  that  power  in  the  future. 

Apartment  and  office  buildings  and  Indus- 
trial plants  pay  1.29  cents  per  kUowatt 
hour — far  less  than  residences — but  are  pay- 
ing about  the  same  percentage  of  long  run 
costs — 67  per  cent. 

Small  businesses  pay  2.81  cents  per  kilo- 
watt hour  and  85  per  cent  of  the  long-term 
costs  of  service. 

The  residence  with  electric  heating  is  pay- 
ing only  1.7  cents  per  kilowatt  hour,  but 
because  winter  usage  helps  minimize  the 
seasonal  gap,  this  class  of  customer  is  paying 
110  per  cent  of  the  long-run  costs  of  service. 
All  of  these  figures  were  based  on  rates 
in  effect  before  last  July  1  (all  rates  have 
gone  up  since  then)  and  do  not  include  oil 
and  coal  cost  pass  throughs. 

Raising  rates  to  produce  100  per  cent  of 
future  costs  now  would  create  an  unreason- 
able profit  rate  for  Vepco,  so  the  commission 
Is  expected  to  use  the  100  per  cent  factor  only 
as  a  guide  in  apportioning  charges  among 
customer  classes. 

It  began  doing  so  in  the  last  rate  case  by 
increasing  charges  on  office  buildings,  apart- 
ments and  industrial  plants  that  contribute 
to  the  growing  seasonal  gap.  Meters  that 
m.easure  power  delivered  to  these  big  cus- 
tomers measure  both  kilowatt  hour  usage 
and  peak  kilowatt  demand  in  half-hour  in- 
crements, and  the  bills  are  based  partly  on 
usage  and  partly  on  peak  demand. 

The  meter  measuring  peaX  demand  op- 
erates In  part  as  a  penalty  box.  In  effect 
assessing  a  penalty  for  drawing  large 
amounts  of  power  at  peak  periods.  "Under 
rates  that  became  effective  July  1,  the  "mini- 
mum demand  charge"  rose  from  50  percent 
of  the  yearly  peak  to  90  per  cent.  This 
means,  for  instance,  that  if  the  peak  demand 
part  of  the  monthly  bill  reached  a  high  of 
$1,000  during  the  highest  demand  period  In 
the  summer  and  then  dropped  $300  during  a 
winter  month,  the  customer  must  still  pay 
$900  for  the  winter  month. 

The  commission  also  took  a  step  toward 
long-run  cost  pricing  by  ordering  Vepco  to 
reduce  the  bills  of  small  residential  users 
(some  major  appliances,  no  air  condition- 
ing) at  the  expense  of  large  residential  users, 
thus  penalizing  air  conditioning  excesses. 

In  its  current  application  for  a  23  percent 
emergency  rate  boost.  Vepco  anticipated 
further  commission  encouragement  of  long 
run  cost  pricing  by  asking  that  the  Increase 
not  be  applied  to  the  winter  heat  portion  of 
residential  bills. 

In  addition  to  pricing  based  on  seasonal 
demand,  other  techniques  are  being  urged 
to  relate  electricity  bills  more  closely  to 
actual  costs.  The  Environmental  Defense 
Fund  recently  persuaded  the  Wisconsin  Util- 
ity commission  to  require  the  Madison  Oas 
and  Electric  Co.  to  measure  peak  demand 
by  large  users  throughout  the  day  and 
charge  for  kilowatt  hours  delivered  during 
peak  consumption  periods  and  less  during 
low  consumption  periods. 

The  Wisconsin  plan  calls  for  extension  of 
dally  peak  pricing  to  residential  users  In  the 
future  and  Vepco's  President  T.  JusUu 
Moore  Jr.  said  in  a  recent  interview  that  he 
believes  sxich  a  dally  demand  pricing  system 
sliould  be  adopted  in  tlie  future  for  Vepco 
customers. 


Such  a  pricing  system  cotild  change  living 
habits.  It  wotild  be  cheaper  to  wash  and  dry 
dishes  and  clothes  late  at  night  rather  thaii 
during  peak  daytime  constunption  hovirs 
The  use  of  timing  devices  could  turn  o-i 
dishwashers  at  night  and  switch  on  hot 
water  heaters  during  early  morning  hour^. 
long  after  the  hot  water  was  consumed  dur- 
ing an  early  evening  bath. 

Conservation  of  electric  power  also  is  be- 
ing urged  as  a  long-term  measure  for  reduc- 
ing costs.  Executives  at  Vepco  and  other 
utilities,  however,  say  that  conservation  c.tu 
have  bad  short-term  effects  on  utility  com- 
panies. 

If  people  conserve  fxjwer  during  off  peak 
hours  and  seasons — foregoing  air  condition- 
ing on  a  moderately  warm  day.  for  instance 
— btit  continue  to  use  their  air  conditioner.^ 
freely  on  the  hottest  days,  then  utility  rev- 
enues fall  but  the  need  for  expensive  gen- 
erating capacity  to  meet  peak  demand  re- 
mains the  same. 

Utility  economists  disagree  over  how  much 
higher  rates  will  cut  usage,  partly  because 
the  recent  rate  surge  is  unprecedented. 

It  seems  clear,  however,  that  many  coi^- 
sumers  are  beginning  to  look  at  their  electric 
appliances  in  a  new  light.  "We  have  a  5.000 
watt  electric  hot  water  heater."  Bill  Lummi5. 
an  Annaudale  home  owner  said  yesterday 
"and  it  is  responsible  for  25  per  cent  of  our 
bill.  Were  going  back  to  gas." 

Vepco  Called  Two-Faced  on  Rate  Rise 
(By  Paul  G.  Edwards) 
Richmond.  September  13 — Opixsncnts  of  a 
proposed  29  percent  rate  increase  for  the 
"Virginia  Electric  and  Power  Co.  said  today 
the  company  pictured  Itself  as  financially 
healthy  to  a  federal  agency  but  told  sta"'.e 
regulators  it  needed  a  big  rate  increase  to 
survive. 

The  opponents  said  VefKro  painted  a  picture 
of  corporate  health  to  the  Atomic  Energv 
Commission  to  win  federal  approval  of  ::s 
expensive  nuclear  construction  program. 

An  AEC  spokesman  in  Washington  said 
today  it  would  make  a  fresh  analysis  o;  the 
companys  finances  to  provide  'reasonable 
assurance  "  that  the  company  can  afford  the 
billion-dollar  program  without  sacrificing 
safety.  The  spokesman  said  it  "has  no  evi- 
dence"' of  financial  incapability. 

Vepco  President  T.  Justin  Moore  denied 
that  the  company  had  put  a  different  face 
on  its  financial  reports  when  seeking  Atomic 
Energy  Commission  approval  of  construe aon 
projects. 

He  said  Vepco's  treasurer  had  warned  the 
AEC  staff  that  the  company's  health  de- 
pended on  "adequate  rate  relief"  from  the 
Virginia  State  Corporation  Commission. 

The  exchange  of  charges  and  denials  cdii.e 
In  the  first  day  of  a  hearing  before  the  SCC 
on  Vepco's  bid  for  a  rate  increase.  The  2y 
percent  l)c>ost  sought  in  basic  rates  actuahy 
would  Increase  bills  by  about  23  perce.it 
because  the  rate  increase  would  not  arlect 
oil  and  coal  cost  pass  throughs  now  mcltided 
in  charges  to  customers. 

The  bills  of  residential  customers  of  Vepco 
already  have  gone  up  about  40  percent  in  the 
last  year.  More  than  80  percent  of  this  in- 
crease has  resulted  from  direct  jmiss  through 
of  oil  and  coal  costs  and  the  rest  from  a  7  per- 
cent increase  In  Vepco  rates  approved  by 
the  SCC. 

The  company  says  it  now  needs  the  29 
percent  increase — almost  equal  to  the  total 
rise  in  rates  since  1969 — because  of  a  series 
of  financial  adversities. 

As  reasons  for  the  new  rate  request,  Vepco 
lists  the  need  to  attract  new  investors  with 
higher  profit  rates  to  finance  the  $3  billion. 
five-year  construction  program,  ret-ord  high 
Interest  rates  on  bonds  sold  to  pay  for  Jiew 
geuer.itint  plants  and  a  grow  livg  gap  betwet.u 
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peak  Slimmer  power  demand  and  low  winter 
demand  tliat  forces  much  of  Vepco's  plant  to 
winter  Idleness. 

Tlie  companj-  also  cites  the  Inability  to  re- 
cover rising  fuel  costs  from  unregulated  gov- 
crnnient  cust'mers  that  account  for  13  per 
cent  of  power  usage,  conservation  of  electric- 
ity that  has  rut  revenues  while  not  affecting 
the  need  tcr  capacity  Xo  meet  peak  demand 
and  geiieriil  intlation  m  tl-.e  cost  of  doing 
busluess. 

The  enormousness  of  the  rate  Increase  re- 
qucn — calculated  to  pr.>duce  $127.3  million  a 
year  In  new  revenue — brcmpht  to  the  hearing 
s..>me  leading  political  ficuros  and  consumer 
advocates  who  were  ab.-ent  last  May  when 
more  modest  ri.^e  was  considered. 

Leading  the  rhetorical  charge  n,galnst  the 
propo.'ral  was  former  Lt.  Gov.  Henry  E.  Ho- 
well of  Norfolk.  He  made  much  of  the  AFC 
hnanclal  assessment,  which  was  brought  to 
the  hearing  by  John  T.  Schell.  a  lawyer  re- 
pre.sentlng  Sen.  Clive  L  DiiVal  II  (D-Falr- 
fax) . 

Robert  L.  Weinberg.  10th  District  Demo- 
cratic chairman,  argtu'd  that  the  1973  amend- 
ment to  state  law  under  which  the  emer- 
gency Increase  Is  being  sought  Is  unconsti- 
tutional. 

The  mayor  of  Norfolk  and  a  F^ilrfax  County 
delegation  including  Supervisors  John  Her- 
rity  and  Joseph  Alexander  and  Del  Warren 
Barry  appeared  to  present  petitions  and  reso- 
lutions opposing  tlie  liicrea.se. 

The  Fairfax  officials,  however,  ran  into  cri- 
tical quebliuning  from  slate  Attorney  Gen- 
eral Andrew  P.  Miller  and  the  three  com- 
mission menil>ers  aboul  the  county's  refusal 
to  submit  to  sec  regulalica  and  pay  rates 
equal  to  those  charged  other  large  users. 

Miller,  using  Vtpco  esiimaies,  said  local 
and  state  governmect  agencies  are  payliig 
S.44  million  les-^  thriu  thty  should  for  elec- 
tricity each  year  under  uegoiiaied  contracts, 
thus  contributing  to  financial  troubles  of 
Vepoo  and  creating  higher  rates  for  consumer 
customers. 

In  his  opening  statement  to  the  commls- 
.tion.  Howell  focused  on  the  Aug.  27  AEC 
staff  finding  that  Vepco  is  in  financial  posi- 
tion to  move  ahead  with  construction  of  two 
more  nuclear  power  units — North  Anna  3 
and    4 — in    Loul.sa    County. 

"Either  the  company  has  gone  before  the 
AEC  and  compromised  this  commission  (the 
SCO  by  saying.  What  Vepco  wants  (lu 
higher  rates).  Vepco  pels.'  or  else  the  com- 
pany has  more  acorns  stored  away  for  this 
iuird  econotuic  winter  than  we  know  about." 

Referring  to  the  low  price  of  Vepco  com- 
mon stock  and  the  general  stock  price  de- 
pres.sion.  Howell  said.  "You  are  not  going 
to  get  investors  to  swim  upstream  against 
the  current  of  e'onomlc  turbulence  with 
this  increase.  If  President  Ford  thought  he 
could  turn  around  the  economy  with  $127.3 
million  In  new  utility  revenues  in  each  state. 
he    would    do    It    right   quick    " 

Howell  also  alluded  to  charges  by  environ- 
mental groups  that  Vepco's  Surry  nuclear 
p  >wer  plant  is  mefhcient  and  urged  the  com- 
ntsslon  to  consider  forcing  delays  in  further 
nuclear  construction. 

"If  you  bought  your  son  Erector  Set  No.  1." 
he  said,  "you  wouldn't  rush  out  and  buy  him 
No.  4  until  he  had  learned  to  use  No.   1." 

Vepco  President  Moore  defended  the  Surry 
performance,  saying  it  ha.s  operated  at  60.5 
per  cent  of  capacity  compared  with  the  na- 
tional average  tor  nuclear  plants  of  5.J.2  per 
rent. 

Vepco  tia.^  e  tiniHled  that  Surry  Is  saving 
Vepco  customers  $50  million  a  year  be(  aus<' 
I.A  hltih  coal  and  oil  njfa  aiid  today,  the 
company's  star  economic  w4tness,  Irwin  M. 
Stelzer  of  New  York,  said  he  agreed  'with 
company  estlmites  that  a  one-year  delay  In 
the   North    Anna    nucleitr    units    would    cost 


customers  $140  million  to  $160  million  a 
year  by  1979  because  of  fuel  costs. 

Stelzer  testified  that  the  $137.3  million 
Increatse  Is  "the  minimal  amount  required" 
to  put  Vepco  In  a  position  to  continue  financ- 
ing   its    construction    program. 

Commission  Chairman  Preston  Shannon 
asked  Stelzer  what  should  be  done  if  Vepco 
is  granted  the  $127  million  Increase  and  still 
hnds  that  It  is  unable  to  sell  more  of  Its 
depressed  common  stocks,  as  the  company 
plans  to  do  In  November. 

"If  that  happens,  then  the  company  will 
either  have  to  come  back  and  ask  for  higher 
rates  again  or  you  will  have  to  sit  down 
with  them  nr.d  agree  on  some  way  to  cut 
back   electri'al    power   usage,"   he   answered. 


t^Rcup  ScoKKs  pRoposrro  Rise  in  Vepco  R\tfs 
(Ly  Paul  G.  Edwards) 

Members  of  the  Northern  Virginia  Citizens 
Consutncr  Council  reacted  angrily  yesterday 
I J  the  first  round  of  hearings  on  a  proposed 
L'9  per  cent  e:ner^;enry  Increase  In  Virginia 
Electric  ard  Power  Co.  rates. 

Ab.Mit.  2U  council  members  meeting  at  the 
Alexandria  campus  of  Northern  Virginia 
Community  College  drafted  a  long  list  of  pro- 
posals intended  to  Increase  consumer  Influ- 
ence over  rci^ulation  of  Vepco  for  study  by 
Council  conuniitees. 

At  the  meeting',  council  member  Liz  Tate 
described  the  opening  of  hearings  on  the 
rate  proposal,  v. lilch  comes  after  a  40  per 
cent,  oiie-year  rl-^e  lu  residential  electric  bills, 
caused  chiefly  by  automatic  pass  through  of 
fuel  co.st  Increases. 

"Our  people  kept  asking  how  Vepco  could 
loyally  get  an  emergency  increase  when  the 
l,iw  does  not  define  what  an  emergency  is." 
she  .said. 

"It  was  a  valid  qtiestlon,  but  Vepco  never 
gave  a  valid  answer.  They  Just  kept  saying 
that  they  must  have  higher  rates  so  they  can 
make  a  higher  return  on  their  Investment 
and  sell  more  stock." 

And  Jerry  Brown,  moderator  of  the  meet- 
ing, summed  up  the  consumer  outrage  by  as- 
serting: "To  me.  It  Is  utterly  ridiculous  that 
I  should  supply  Vepco  with  *r27  million  in 
revenue  .so  tliey  can  sell  $50  million  in  new 
stock." 

The  Friday  hearing  before  the  State  Cor- 
poration Commission,  which  rp'^nlates  Vejico 
rates,  drew  as  participants  leading  lawyers, 
influential  politicians,  top  utility  executives 
and  prestigious  economic  consultants.  After 
10  hours  of  proceedings  they  did  not  get 
much  beyond  the  quandary  posed  by  the  eco- 
nomic lay  persons  at  the  Consumer  Council 
meeting. 

The  hearing  will  continue  on  Monday, 
v.ith  public  witnesses  allowed  to  comment 
after  2  p  m.,  and  then  the  rate  issue  will  X>e 
left  with  the  three-member  commission  for 
decision. 

Robert  L.  Weinberg,  10th  District  Demo- 
cratic Chairman  and  a  lawyer  who  appeared 
lor  himself  a-s  a  Vepco  customer  challenged 
the  legal  status  of  ;ui  "emergency"  rate  In- 
crease at  the  hearing. 

He  moved  to  have  the  commission  dismiss 
the  application  on  grounds  that  the  1973 
Virginia  law  providing  for  emergency  rate 
changes  does  not  define  an  emergency,  giv- 
ing the  commission  no  standard  for  judg- 
ment. The  statute,  thus.  Is  unconstitution- 
ally vague,  he  argued.  The  commission  took 
his  motion  under  advisement  and  went 
ahead  with  lesiimony  on  the  rate  Increase 
propo-sal. 

T.  Justin  Moore,  president  of  Vepco  and 
himself  a  lawyer,  testified  that  the  company 
emergency  Is  a  financial  one  that  will  lead 
to  a  power  service  emergency  if  higher  rat«« 
are  not  granted. 

Mchjre  and   etoiiini.-i.   liwiii   M.  Stelzer.   a 


company  consultant,  testified  that  Vepco's 
problem  Is  this : 

The  company  Is  In  hock  to  the  hill  for 
construction  of  generating  facilities.  Its  op- 
erating income  has  sunk  close  to  the  limit 
below  which  bond  buyers  will  purchase  no 
nwre  Vepco  bonds.  Therefore,  the  company 
must  sell  $50  million  In  common  stock  in 
November  to  finance  its  contltiued  expan- 
sion. 

But  in  the  sagging  stock  market,  Vepto 
stock,  is  selling  at  $7  a  share.  That  is  half  its 
price  at  the  beginning  of  the  year  and  22  per 
cent  of  Its  li)68  value  and  the  company's 
profit  picture  must  improve  to  attract  in- 
vestors to  the  stock,  Vepco  executives  say. 
I  he  only  way  to  Improve  the  profit  plct\ire 
IS  to  Increase  consumer  rates.  Thus,  it  Is  the 
consumer  who  pays  the  price  of  making  the 
stock  ftttr:ictive  to  the  potential  Investor. 

In  the  cour-^e  of  the  testimony  Friday, 
\Vcinl>erg,  former  Lt.  Gov.  Henry  E.  Howell, 
landlord  lawyer  Charles  Pilzer  and  Washing- 
ton lawyer  John  T.  Schell,  representing  Sen. 
Cllve  L.  DuVal  II  I  D-Falrfax) ,  critically  ques- 
tioned whether  this  state  of  afialrs  Is  an 
•  emergency"  and  whether  $127  mUllon  In 
new  annual  revenues  would  cure  it. 

Weinberg  drew  from  Stelzer  the  Judgment 
that  no  rate  Increase  at  this  time  will  force 
Vepco  Into  bankruptcy  in  the  next  six  to 
twelve  months.  Howell  drew  from  Moore 
the  statement  that  so  far  as  possible  power 
shortages  are  concerned,  "The  emergency  ia 
not  today,  but  tomorrow." 

"Tomorrow,"  Stelzer  estimated,  might  be 
1979.  If  Vepco  delays  constructkjn  of  planned 
nuclear  generating  facilities  on  the  North 
Annii  River  in  Louisa  Cotmty  now,  he  said, 
the  company  could  be  caught  with  only  a 
4  |>er  cent  capacity  reserve  above  expected 
peak  demand  by  1979, 

Utilities  generally  accept  15  per  cent  as 
a  safe  power  reserve,  he  said,  and  by  1979 
neighboring  power  systems  will  not  be  In  as 
good  a  position  as  now  to  share  capacity  in 
an  emergency. 

A.  C.  Epps.  Richmond  lawyer  representing 
15  large  industrial  companies,  brought  out 
testimony  that  construction  at  North  Anna 
at  the  present  rate  will  provide  a  reserve 
ijulge  of  about  26  per  cent  for  two  years,  sug- 
gesting that  such  rapid  construction  at  to- 
day's inflated  interest  rates  Is  wasteful. 

The  disagreement  over  power  reserves  In 
1979  demonstrated  nothing  more  than  how 
ciuickly  an  examination  of  the  "emergency" 
needs  of  Vepco  or  any  other  electric  utility 
ill  today's  economic  environment  and  fuel 
inflation  can  drift  Into  a  debate  of  economic 
imponderables. 

Vepco  received  a  permanent  rate  Increase 
of  about  7  per  cent  last  June.  It  almost  cer- 
tainly will  seek  another  permanent  Increase 
next  spring.  The  Issues  of  Investment  capi- 
tal shortages  and  possible  future  power  short- 
ages dominated  the  rate  case  last  June  and 
are  expected  to  dominate  the  case  next 
spring. 

Questioned  by  SCC  Chairman  Preston  C. 
Shannon,  Stel^^er  was  unwilling  to  say  that 
granting  the  entire  $127  million  "emergency" 
Increase  by  Oct.  1  will  guarantee  successful 
sale  of  new  stock  In  November  or  avert  the 
need  for  substantial  additional  rate  Increases 
soon. 


SURVEYORS  FINDS  ERTS 
VALUABLE 

Mr.  MOSS.  Mr,  President,  almost  daily 
now  new  Information  about  the  useful- 
ness of  the  ERTS  satellite  Is  coming  to 
our  attention.  The  most  recent  revela- 
tions come  from  the  trl-aimual  Interna- 
tional Congress  of  Surveyors  held  last 
week  here  in  Washington. 
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Sun'eying  is  one  of  the  most  ancient 
of  the  sciences,  but  also  one  that  has 
been  in  the  forefront  of  the  use  of  mod- 
cm  technology.  A  striltlng  example  of 
this  is  the  speed  with  which  surveyors 
Iiave  taken  to  utilizing  the  data  received 
irom  NASA's  ERTS  and  other  satellites. 

A  Canadian  surveying  company  re- 
cently completed  for  the  Canadian  Gov- 
ernment a  coast-to-coast  survey  of  the 
Arctic  in  only  3  months,  a  project  that 
normally  would  have  taken  5  years.  Not 
only  was  this  task  finished  in  one- 
twentieth  of  the  time,  but  under  some 
conditions  the  accuracies  obtained  were 
better  than  one  meter,  or  about  3  feet. 

This  experience  of  the  surveying  pro- 
fession with  satellites  is  just  one  more 
convincing  piece  of  evidence  of  the  value 
of  the  ERTS  data  and  the  need  to  assure 
the  continuity  of  space  applications  data. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Star-News  for  September  11,  1974, 
describing  surveyors'  use  of  ERTS  b« 
printed  in  the  Rxcoro. 

There  being  no  objection,  the  article 
was  ordei'ed  to  be  printed  in  the  Record, 
as  follows: 

The  Art  or  StrR^-EYiNc  Soars  to  New  Heights 
(By  Ron  Snider) 

The  ancient  art  of  surveying  has  surpassed 
many  newer  professions  in  moving  into  the 
electronic  aiul  space  age. 

"Every  time  I  look  around,"  said  one  In- 
dustry official,  "there  Is  a  new  electronic 
gadget  that  solves  all  the  surveyor's 
problems." 

A  large  collection  of  these  gadgets  is  on 
display  this  week  at  the  trl-annual  Inter- 
national Congress  of  Surveyors  at  the  Wash- 
ington Hilton. 

Many  of  the  new  gadgets  are  systems  for 
us©  with  satellites  which  are  making  major 
inroAds  into  the  surveyors'  trade. 

Prank  Forrester  of  the  United  States 
Geodetic  Survey  said  that  "more  satellite  In- 
formation is  starting  to  pass  from  federal 
agencies  for  use  by  others." 

The  launching  of  an  Earth  Resources  Tech- 
nology Satellite  iERTS-1)  July  23.  1972,  by 
the  National  Aeronautics  and  Space  Admin- 
istration opened  the  door  to  the  industry  to 
collect  vast  amounts  of  data  from  large  areas 
of  the  world  quickly  and  accurately. 

In  the  wake  of  ERTS — and  other  space 
ventures,  Skylab,  the  Navy  Navigation  Satel- 
lite System — a  new  generation  of  surveying, 
mapping  and  plotting  hardware  has  been  de- 
veloped to  help  nmn  map  his  world  and  to 
plot  changes  on  its  face. 

Major  firms  such  as  General  Electric,  Mag- 
navox  and  Eastman  Kodak  have  moved  into 
the  field  as  have  a  host  of  smaller  firms,  in- 
cluding many  outside  the  United  States. 

The  Canadian  Marconi  Co.  of  Montreal,  for 
example,  recently  supplied  the  Canadian 
government  with  satellite  receivers  that  al- 
lowed it  to  complete  a  coast-to-coast  survey 
of  the  Arctic  in  three  months. 

Industry  officials  said  the  project  normaUy 
would  have  taken  five  years.  They  also 
pointed  out  that  satellites  can  offer  excel- 
lent accuracy  and  cited  the  CansMlian  gov- 
ernment's report  that  it  obutned  accuracy 
results  of  better  than  one  meter,  under  some 
conditions. 

The  system  provided  by  Canadian  Marconi 
used  the  signals  from  the  Navy  Navigation 
Satenites  to  compute  positions  on  the 
ground. 

The  ERTS  satellite,  however,  has  opened 
a  wider  horizon  to  the  Uidiistry.  providing 
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a  constant  flow  of  photos  and  data  from 
large  areas  of  the  earth  and  repeating  its 
survey  every  18  days. 

The  data  is  provided  by  NASA  In  plcttires 
or  computer  tapes  wbleh  now  are  available 
in  great  numbers  to  the  public. 

James  Moser,  aerial  products  service  man- 
ager for  Eastman  Kodak,  said  the  company 
provides  a  film,  S0438.  which  Is  placed  inside 
the  electronic  gun  and  records  the  beam  of 
the  satellite  data.  He  said  the  Image  then 
can  be  transferred  to  negative  fifm  and 
processed  Into  photos. 

From  these  photo  surveyors,  land-use 
planners  and  others  can  detect  changes  In 
land  areas  as  small  as  a  square  acre  to  100 
square  miles. 

Bausch  &  Lomb  has  designed  a  Zoom  Trans- 
fer Scope  that  allows  the  photo  to  be  super- 
Imposed  on  a  map  of  the  area  so  that  changes 
can  be  seen  quickly  and  in  small  detail. 

However.  Lowell  H.  Brigham  of  the  space 
division  of  General  Electric  Co.  feels  that 
the  biggest  developments  in  the  satellite- 
surveying  field  are  in  the  use  of  sophisti- 
cated digital  information  extraction  tech- 
niques. 

GE  has  developed  a  Image  100  system 
which  can  Interpret  the  data  from  satellites 
In  variotis  ways. 

Brigham  said  the  system  can  pinpoint  land 
uses  over  large  and  small  areas,  disease  in 
crops,  flood  plains  and  various  uses. 

He  said  that  the  system  has  the  added 
possibility  of  being  able  to  record  agricul- 
ture crops,  determine  their  ripeness  and  de- 
tect the  spread  of  diseases. 


GAO  REPORT  ON  PPC  SHOWS  NEED 
FOR  AN  ACA 

Mr.  STEVENSON.  Mr.  Pi-esident,  the 
September  16  edition  of  the  Washington 
Post  has  an  article  headlined  "FPC  Hit 
on  Gas  Pi-icing"  written  by  Morton 
Mintz  which  describes  a  recently  released 
General  Accounting  OfiBce  report.  This 
report  details  instances  where  FPC  offi- 
cials are  alleged  to  have  failed  to  guard 
against  possible  conflicts  of  interest  in 
the  FPC.  Specific  conflicts  of  interests 
are  alleged  in  the  report. 

The  charges  made  In  the  report  are 
worthy  of  further  investigation,  and  1 
have  asked  for  such  an  investigation  by 
the  Commerce  Committee.  But  beyond 
an  investigation,  the  charges  made  in  the 
report  illustrate  the  need  for  an  Agency 
for  Consumer  Advocacy.  Such  an  Agen- 
cy, as  proposed  In  S.  707,  could  be  a 
watchdog  against  such  irregularities 
witliin  all  Federal  regulatory  agencies. 
Congressman  John  Moss  of  California, 
who  requested  the  GAO  study,  is  quoted 
in  the  article  as  saying  that: 

The  report  makes  a  very  strong  case  for 
concluding  that  .  .  .  cumulative  financial 
exploitation  of  consumers  by  the  on  and  gas 
industry  was  aided  and  abetted  by  the  very 
federal  agency  cliarged  with  protecting  the 
public  against  monopoly  and  profiteering. 

Mr.  President,  this  kind  of  "cumula- 
tive financial  exploitation  of  consumers" 
is  exactly  what  the  ACA  would  be  em- 
powered to  advocate  against  and  hope- 
fully prevent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  by  Mr.  Mintz  be 
printed  in  the  Record,  and  I  hope  that 
my  colleagues  will  read  it  and  keep  In 
mind  when  reading  it  that  an  Agency  for 
Consumer  Advocacy  could  be  helpful  in 


avoidiiig  such  agency  irregularities.  I 
would  also  hope  that  upon  reading  and 
so  considering  the  article  my  colleagues 
would  see  fit  to  vote  tomorrow  to  invoke 
cloture  on  S.  707,  so  that  the  Senate 
might  consider  that  bill  on  its  merits. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

FPC  Hit  on  G.ss  Purciwc 
(By  Morton  Mintz) 

The  Federal  Power  Commission  dropped  its 
guard  against  conflict  of  Interest  among  high- 
level  officials  while  granting  price  increases 
for  natural  gas  with  sometimes  "improper  ' 
procedures,  the  General  Accounting  Office  lia^ 
charged  after  a  10-month  investigation. 

Rep.  John  E.  Moss  (D-Calif.),  who  had  re- 
quested the  investigation,  said  yesterday  thai 
the  115-page  report  made  by  the  GAO  is  "one 
of  the  most  powerful  indictments  of  a  fed- 
eral regulatory  agency  within  memory." 

The  report  "clearly  requires  the  prompt  at- 
tention of  the  Justice  Department"  because 
it  reveals  possible  violations  of  criminal  £- 
uancial-disclosure  laws.  Moss  said.  The  re- 
port by  GAO,  an  Investigative  arm  of  Con- 
gress, gives  several  examples  of  officials  own- 
ing stock  in  companies  they  were  regulating 

WhUe  the  department  is  investigating,  the 
Ford  administration  should  freeze  applica- 
tions pending  at  the  PTC  to  increase  ga.-: 
prices  at  the  wellhead.  Moss  said.  President 
Ford  has  taken  the  same  position  as  President 
NUon  in  urging  Congress  to  lift  controls  on 
wellhead  prices. 

Moss  also  urged  unspecified  congressiona! 
committees  to  undertake  oversight  hearing? 
of  the  ITPC  because  "most  If  not  all  of  tiie 
nation's  40  million  (residential)  gas  bills 
have  been  seriously  and  adversely  afl'ected " 

"The  report  makes  a  very  strong  case  for 
concluding  that  .  .  .  cumulative  financial  ex- 
ploitation of  consumers"  by  the  oil  and  gas 
industry  "was  aided  and  abetted  by  the  ver\- 
federal  agency  charged  with  protecting  the 
public  against  monopoly  and  profiteering,' 
Moss  said. 

Sen.  Adiai  R.  Stevenson  in  (D-HIi,  who 
held  natural  gas  hearings  last  winter  for  the 
Senate  Commerce  Conmilttee,  saW  he  will 
seek  to  have  the  committee  launch  "a  full 
investigation."  In  the  House,  key  Jurisdic- 
tion over  the  issue  Is  in  a  Ctwnmerce  stibcom- 
mlttee  beaded  by  Rep.  Torbert  H.  Macdonald 
(D-Mass). 

Tlie  GAO  report  dealt  domlnantly  with  the 
PPC's  performance  under  John  N.  Nassikas. 
its  chairman  stace  August.  1969.  He  and  the 
four  commis-siouers  are  all  Ni.xon  appoint- 
ments. 

The  report's  most  caustic  criticisms  were 
ain^ed  at  "widespread  nonctxnpllance  bv 
FPC  officials  with  the  agency's  standards  of 
conduct  regulations." 

The  noncompliance  restilted  from  "a  break- 
down in  the  repcM-tlng  system  Intended  to 
disclose  financial  holdings  of  officials  that 
were  actual  or  potential  conflicts  of  Interest.' 
the  report  saM . 

The  GAO  assigned  "primary  respofislbillty" 
for  the  breakdown  to  Webster  P.  Maxson. 
executive  director  since  October.  1969:  tbe 
Office  of  Personnel  Programs  (OPP).  headed 
since  October,  1971,  by  Claudhie  L.  Pike,  and 
the  Oflke  of  General  Counsel  (OGC) ,  headed 
since  July,  1972,  by  Leo  E.  Forquer.  Now  «3. 
Forquer  resigned  in  August  after  19  years 
in  the  office.  Tbe  resignation  will  become  ef- 
fective Prtday. 

Highlights  In  the  report's  conflict-of-in- 
terest section  : 

Of  125  officials  required  on  being  hired  to 
file  financial  disclosure  forms,  65  did  not  do 
so,  and  nine  used  s  less  detailed  form  In- 
tended for  lover-level  "«*^*fi'« 

The  OPH  'never  reviewed"  the  forms  that 
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did  give  the  required  data;  Instead,  it  filed 
them. 

Five  administrative  law  Judges — who  pre- 
side over  quasl-judlclal  proceedings — ^dls- 
cioicd  prohibited  holdings  in  forms  filed  be- 
tween 1966  and  1969.  But  it  was  not  until 
after  the  QAO  discovered  the  disclosures  last 
November  that  OPP  ordered  the  judges  to  di- 
vest the  holdings. 

Fike  and  his  predecessor,  William  N.  Camp- 
bell, were  responsible  for  personally  review- 
ing the  forms.  But  each  operated  'on  the  er- 
roneou.s  assumption"  that  clerical  personnel 
weip  doing  the  Job. 

As.  of  last  Dec.  12.  125  upper-level  ofllclals 
were  required  to  file  annual  financial  dis- 
closure forms — but  only  seven  had  filed 
properly,  while  94  had  not  filed  at  all.  The 
record  for  1971  and  1972  was  similar. 

None  of  the  officials  responsible  for  carry- 
ing out  the  disclosure  program — Max.son, 
Forquer  and  Fike — had  filed  dlsclo-sure  forms 
for  1971.  1972,  or  1973,  although  each  did  so 
after  the  GAO  reported  the  omission. 

As  a  result  of  the  GAO  Investigation.  OPP 
Initially  ordered  12  officials  to  divest  hold- 
ings "that  could  conflict  with  their  duties"; 
luider  GAO  prodding.  OPP  sent  divestiture 
orders  to  seven  more.  As  of  June  3.  five  of 
the  total  of  19  had  either  not  responded  or 
has  requested  clarification. 

The  19  offlclaLs  owning  prohibited  securi- 
ties—  In  gas  production  and  pipeline  and 
electric  power  companies  such  as  Exxon, 
Texaco,  Tenneco  and  Potomac  Flectrlc 
Power — Included  seven  administrative  law 
Judges,  three  officials  in  the  Bureau  of  Power 
and  two  in  the  Office  of  Economics,  and  an 
engineer  in  charge  of  an  FPC  regional  office. 

In  a  letter  Included  in  the  report.  Chair- 
man Nasslkas  said  that  every  FPC  official  re- 
quired to  file  a  disclosure  form  "has  on  file 
a  .sworn  affidavit  affirming  that  at  no  time 
.  .  .  has  he  participated  in  any  decisional 
process  directly  Involving  a  company"  In 
which  he  or  a  member  of  his  immediate 
household  then  had  a  financial  interest. 

"Inaccurate  and  misleading."  the  GAO 
replied.  Of  144  officials  supi>osed  to  have  affi- 
davits on  file.  22 — including  11  of  18  Judges — 
do  not,  the  GAO  said.  One  of  the  Judges  pre- 
sided In  a  case  In  which  General  Motors  was 
a  major  intervener — but  did  not  disclose  un- 
til the  proceeding  was  well  under  way  that 
he  owned  GM  stock. 

Actually,  several  of  the  Judges  turned  out 
to  have  had  similar  involvements,  but  "were 
allowed  to  preside"  by  Nasslkas  on  the 
ground  that  their  interests  "would  not  pre- 
vent participation  in  the  cases,"  the  GAO 
said. 

Denying  any  impropriety,  the  commission 
told  the  GAO  that  the  problem  mainly  had 
been  Inadequate  record-keeping  and  a.sserted 
that  it  had  cleared  up  all  potential  conflicts 
of  Interest 

The  GAO's  most  serious  objections  about 
price  Increases  concerned  the  PPC's  "Im- 
proper" use  of  claimed  gas  shortages  to  Justi- 
fy "emergency"  sales  of  gas  at  wellhead 
prices  in  excess  of  those  a  bearing  might 
show  to  be  "Just  and  reasonable." 

BT  last  spring,  these  emergency  prices 
half  gone  as  high  as  75  cents  per  1,000  cubic 
feat,  even  In  areas  where  the  celling  price 
w&s  26  cents.  If  the  entire  gas  supply  were 
t*  Increaise  In  price  by  1  cent,  the  additional 
cost  to  consumers  would  be  $230  million  an- 
nually. 

The  GAO  said  that  the  FPC  authorized 
96  producers  to  sell  gas  at  "emergency" 
prices  for  60  days  and  then  extended  the 
time  period,  departing  both  from  its  "stated 
intentions  and  Its  regulations." 

General  counsel  Forquer  claimed  "plenary 
authority"  for  such  extensions.  Nasslkas 
termed  the  extensions  "legal  and  necessary" 
and  "in  the  public  Interest." 


But  the  GAO  said  that  to  accept  their 
views  would  "make  a  sham  of  the  regulatory 
process  and  render  litigation  by  dissenting 
parties  futile." 

Nasslkas  denied  that  the  FPC  had  acted 
Improperly,  but  the  GAO,  documenting  Its 
rebuttal  at  length,  said  that  he  "mis-stated 
our  p>osltlon." 

Some  of  the  sales  were  made  "at  unregu- 
lated rates"  for  as  long  as  300  days,  the  GAO 
said.  The  report  also  said  that  eight  exten- 
sions were  granted  to  companies  that  had 
not  filed  applications  for  them.  The  grantor 
who  said  he  had  been  "orally  authorized"  by 
the  commission,  was  Its  secretary.  Kenneth 
F.  Plumb. 


CPA  LEGISLATION  <S.  707'  IS  NOT 
ON  PRESIDENT  FORDS  LIST  OP 
PRIORITIES;  CLOTURE  SHOULD 
NOT  BE  VOTED 

Mr.  HELMS.  Mr.  President,  as  we 
move  toward  the  fourth,  and  what  many 
of  us  trust  will  prove  to  be  the  last,  clo- 
ture vote  on  S.  707  during  the  93d  Con- 
gress. I  wish  to  call  to  the  attention  of 
my  colleagues  once  again  to  the  legis- 
lative priority  list  sent  to  Congress,  by 
President  Ford  last  week.  In  that  list, 
the  President  outlined  in  detail  what  the 
administration  sees  as  the  most  urgently 
needed  legislation.  I  wish  to  note  in  par- 
ticular that  any  reference  whatsoever  to 
S.  707  or  any  form  o*^  a  consumer  pro- 
tection or  consumer  advocacy  bill  was 
missing  from  that  list. 

The  President  no  doubt  realizes  that 
the  vast  majority  of  the  American  peo- 
ple realizes  that  S.  707  is  simply  bad 
legislation.  It  Is  the  brainchild  of  sev- 
eral special  interests  and  will  in  no  way 
serve  the  public  Interest.  It  Is  inflation- 
ary in  that  it  is  not  needed.  It  is  a  hoax 
in  that  it  can  never  possibly  fulfill  the 
promises  made  on  its  behalf  by  its  pro- 
ponents. It  is  dangerous  in  that  it  cre- 
ates a  fourth  branch  of  government  re- 
sponsiblle  to  no  one  and  with  unprece- 
dented Federal  powers  to  reach  into 
every  aspect  of  our  everyday  lives. 

We  must  get  about  the  business  of 
working  with  the  administration  and 
the  American  people  in  solving  the  in- 
sidious inflation  which  plagues  us  all. 
We  must  vote  against  cloture  and  there- 
by put  this  Issue  behind  us  and  begin 
work  on  substantive  national  issues 
which  our  responsibility  demands. 

Mr.  President,  so  that  my  colleagues 
may  go  over  this  list  once  more  before 
this  important  vote  tomorrow,  I  ask 
unanimous  consent  that  a  copy  of  the 
President's  message  to  the  Congress  out- 
lining the  administration's  legislative 
priorities  for  this  Congress  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
To  the  Congress  of  the  United  States: 

In  my  first  address  before  a  Joint  Session 
of  Congress,  I  spoke  of  "communication,  con- 
ciliation, compromise  and  cooperation." 
The  Congress  responded.  We  have  communi- 
cated, conciliated,  compromised,  and  cooper- 
ated. 

I  thank  the  bipartisan  leaders  and  all 
Members    for    this   working   partnership.    So 


far,  despite  some  spats,  we  have  had  a  good 
marriage. 

Landmark  bills  in  the  fields  of  Education, 
Housing -Community  Development,  and 
Pension  Reform  were  passed.  For  these  ex- 
amples of  cooperation  of  real  benefit  to  so 
many  Americans.  I  am  grateful. 

I  had  serious  objections  to  the  SBA  loan 
legislation.  Public  Works  Appropriations,  and 
D.C.  Medical  School  bill.  Recognizing  con- 
gressional interest  in  particular  elements  of 
each  measure,  I  signed  them. 

No  effort  was  made  to  override  measures 
that  I  had  to  veto.  Congress  responded 
promptly  to  my  request  for  a  Council  on 
Wage  and  Price  Stability. 

Of  tlie  specific  proposals  I  am  singling  out 
today,  some  are  in  the  conference  stage. 
Others  have  passed  only  one  body.  A  few 
have  passed  neither.  But  virtually  all  have 
been  the  subject  of  hearings  and  are  In  the 
mark-up  phase. 

NOMINATIONS 

Of  utmost  importance  for  Congress  In  its 
fall  term  is  the  consideration  of  Nelson 
Rockefeller  as  my  nominee  for  Vice  Presi- 
dent of  the  United  States.  The  Administra- 
tion will  assist  the  Congress  in  all  appropri- 
ate ways  to  expedite  this  nomination.  The 
precedent  for  this  procedure  under  the  25th 
Amendment  to  the  Constitution  has  been 
established.  I  am  sure  there  wUl  be  no  Inor- 
dinate delay  in  moving  forward  Governor 
Rockefeller's  nomination. 

There  are  other  nominations  before  the 
Senate,  some  pending  since  last  January. 
There  are  other  candidates  for  Federal  office 
in  varying  stages  of  clearance.  I  expect  to  be 
able  to  submit  them  to  the  Senate  within  a 
few  days.  I  would  hope  Congress  could  ex- 
pedite action  on  all  these  nominees  so  that 
none  will  have  to  be  held  over  to  1975. 

REDUCING    197  5   SPENDING 

Responding  to  the  Initiative  of  the  distin- 
guished majority  leader  of  the  Senate  and 
other  members  of  the  Congress,  I  have  con- 
vened bi-partisan  summit  meetings  on  the 
Issue  of  Inflation.  Many  of  you  are  partici- 
pating. The  legislative  and  executive 
branches  are  working  together. 

We  are  seeking  short-term  answers  to 
short-term  problems  and  long-term  answers 
to  long-term  problems. 

A  concerted  effort  must  be  undertaken  to 
bring  spending  down  to  manageable  propor- 
tions. An  important  first  step  In  this  effort  is 
to  bring  Federal  outlays  under  control  in 
1975,  making  possible  a  balanced  budget  In 
1976. 

I  need  the  help  of  the  Congress  In  reducing 
1975  spending  below  $300  billion.  Several  Im- 
portant cooperative  steps  by  the  Congress  will 
be  required  to  achieve  this  difficult  target. 

First,  the  Congress  must  resist  temptations 
to  add  to  spending  totals  on  legislation  now 
being  considered.  Responsible  action  calls  for 
agreements  on  cuts,  not  Increases.  I  solicit 
suggestions  on  any  programs  that  might  be 
curtailed  or  stopped.  Let  me  know  about  any 
spending  that  seems  unnecessary  or  Infla- 
tionary. 

In  the  same  vein,  I  would  hope  the  Con- 
gress could  pass  specific  legislation  proposed 
in  the  February  Budget  submission  that 
would  reduce  1975  spending  by  almost  $700 
mUlion. 

Immediate  action  should  be  taken  on  the 
rescissions  that  I  am  prc^osing  In  my  first 
message  to  the  Congress  under  the  newly- 
enacted  Budget  and  Impoundment  Control 
Act.  Moreover,  the  deferrals  transmitted  to 
Congress  under  the  same  Act  should  be  sup- 
ported. Overturning  these  actions  could  in- 
crease Bp)endlng  by  as  much  as  $600  million 
In  1975  and  by  far  more  In  1976  and  future 
years. 

As  a  matter  of  highest  priority,  I  need 
your  support  of  my  recommendation  to  defer 
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the  next  Federal  pay  raise  from  October  to 
January.  It  will  be  my  Intention  to  deal  fairly 
with  the  Just  concerns  of  Federal  workers. 
Bxit  I  am  asking  them  to  join  in  the  sacrifice 
I  want  all  Americans  to  share.  TTils  action 
V  ill  reduce  1975  outlays  by  $700  million.  It 
vlll  also  set  an  example  of  wage  restraint  for 
■  he  private  sector.  Let  us  practice  what  we 
jireach. 

These  efforts  are  essential  If  our  coopera- 
tion Is  to  keep  spending  under  $300  billion. 
We  simply  cannot  afford  to  fail. 

APPROPRIATIONS 

Eight  of  fourteen  regular  appropriations 
bills  have  been  enacted.  These  measures  in 
total  represent  a  reduction  of  $532  million 
Irom  the  Administration's  Budget  In  spend- 
ing authority  and  $144  million  In  outlays  for 
the  current  fiscal  year.  These  are  helpful 
moves  in  the  right  direction.  I  urge  that  this 
momentum  be  maintained. 

There  are  seven  money  bills  that  require 
action  during  the  balance  of  the  session. 

The  Agriculture  money  bill  was  vetoed  on 
the  basis  of  excessive  funding;  the  Defense 
appropriation  Is  In  conference  with  very 
sharp  reductions.  Levels  below  the  House 
bill  would  be  extremely  unwise.  State-Jtu- 
tice-Commerce  is  also  in  conference  and  un- 
doubtedly will  show  a  reduction  In  the  Budg- 
et; Labor-HEW  appropriations,  however, 
appear  to  be  moving  in  the  direction  of  ex- 
ceeding the  Budget  substantially. 

Appropriations  for  Military  Construction 
and  Foreign  Assistance  have  not  yet  pa.ssed 
the  House  of  Representatives. 

There  ts  ample  time  to  consider  the  re- 
maining appropriations  bills  before  adjourn- 
ment. In  addition.  I  will  be  sending  essential 
but  carefully  limited  Supplemental  Requests 
for  fiscal  year  1975.  I  trust  they  will  be  con- 
sidered an  urgent  priority. 

LEGISLATION 

It  Is  unnecessary  to  submit  a  complete  list 
of  Administration  legislative  initiatives  to 
tills  Congress.  Leaders  and  Members  know 
them  as  well  as  I  do.  I  recognize  that  the 
inevitable  consequence  of  any  legislative 
Message  In  the  twilight  of  the  93rd  Congress 
i.s  to  suggest  deferment  of  some  desirable 
legislation  in  favor  of  Imperatives  that  are 
realLstlc  in  the  time  we  have  left. 

The  Trade  Reform  bill  has  passed  the 
House  of  Repra.sentatives  but  remains  pend- 
ing before  the  Senate  Finance  Committee. 
Eiforts  are  underway  to  find  a  reasonable 
and  mutually  acceptable  compromise  to  re- 
strictive language  that  would  deny  Most 
Favored  Nation  statu.s  and  Export-Import 
credits  to  the  Soviet  Union.  I  want  to  em- 
phasize the  Importance  I  attach  to  the  grant- 
ing of  Most  Favored  Nation  status  to  the 
USSR.  Careful  attention  should  also  be  given 
to  the  importance  of  Title  V  concerning 
tariff  preferences  for  developing  countries 
and  providing  appropriate  limits  for  Trade 
Adjustment  /ssLstance.  This  legislation  is 
close  to  enactment.  It  would  be  a  tragedy 
not  to  pa.ss  it. 

In  the  arec  of  foreign  policy.  Congress 
should  enact  the  Export-Impori  Bank  Au- 
thori:.ation,  AHan  and  African  Development 
Bank  Authorii.at.ons,  and  the  Foreign  Assist- 
ance Act. 

I  know  that  a  troublesome  piece  of  leplsla- 
Tion  for  me — and  perhaps  one  of  the  most 
important  for  the  Nation— is  the  Foreign  As- 
sistance Act.  I  am  disturbed  over  the  deep 
cuts  in  many  essential  and  worthwhile  pro- 
grams which  contribute  to  our  overall  efforts 
10  attain  peace  and  stability  In  the  world. 
In  addition,  tie  bill  contains  several  restric- 
tions on  the  Executive  which  would  reduce 
my  ablUty  to  meet  obligations  to  American 
security  and  that  of  our  friends  abroad.  I 
respect  and  strongly  support  the  role  of 
Congress  in  the  area  of  foreign  policy.  But 


under  the  Constitution,  the  Executive  is  the 
spokesman  for  the  Nation  and  must  have 
adequate  freedom  of  action.  I  may  recom- 
mend changes  In  our  approach  to  foreign 
aid  lu  the  coming  year  and  will  propose  re- 
alistic programs  In  the  national  Interest.  I 
strongly  urge  this  Congress  to  continue  the 
current  programs  unencumbered  by  amend- 
ments which  prevent  the  effective  imple- 
mentation of  policy. 

There  are  several  significant  problems  in 
the  State  Department  Authorization.  I  have 
requested  Secretary  of  State  Kissinger  to 
work  with  appropriate  leaders  in  an  effort 
to  resolve  these  differences. 

The  USIA  Authorization  has  been  passed 
by  both  bodies  and  should  be  finally  con- 
sidered by  a  conference  committee.  The 
Hou.se  version  is  preferred. 

Both  bodies  have  passed  an  extension  of 
the  Defense  Production  Act.  I  hope  the  dif- 
fering versions  will  be  reconciled  and  sent  to 
me  for  signature. 

To  promote  more  effective  management  of 
the  Government's  approach  to  our  national 
energy  resources,  the  Administration  recom- 
mended creation  of  an  Energy  Research  and 
Development  Administration.  This  key  legis- 
lation has  now  passed  both  Houses  and  hope- 
fully will  soon  be  considered  by  a  confer- 
ence committee.  In  its  consideration  of  this 
legislation,  I  recommend  to  the  conference 
committee  that  the  provision  calling  for  an 
Energy  Policy  Council  be  deleted  and  several 
other  undesirable  provisions  be  revised  In 
accordance  with  current  discussions. 

To  Increase  the  availability  of  clean  natu- 
ral gas  through  competitive  pricing  of  newly 
developed  gas  supplies,  I  urge  this  Congress 
to  enact  tlie  Natural  Gas  Supply  bill.  As  we 
enter  the  winter  months,  our  energy  re- 
sources must  be  effectively  utilized  for  the 
benefit  of  all  Americans.  Gas  deregulation 
which  would  increase  supply  Is  a  vital  part 
of  the  Administration's  response  to  the 
energy  shortage. 

Of  major  importance  to  our  ability  to  pro- 
vide sufiicient  energj-  in  the  years  ahead  is 
a  proposal  for  the  Federal  Government  to 
grant  permit.^  for  construction,  licensing  and 
operation  of  Deepxcater  Ports  beyond  the 
three-mile  limit.  The  House  has  passed  a  bill 
Hopefully,  the  Senate  will  also  move  forward 
on  this  key  measure. 

Among  the  many  energy-related  bills  be- 
fore Congress,  is  the  Important  Energy  Tax 
Package,  This  measure  Imposes  a  windfall 
profits  tax  on  the  selling  price  of  domestic 
crude  oil,  eliminates  the  percentage  depletion 
deduction  for  U.S.  taxes  on  foreign  produc- 
tion of  oil  and  ga.s,  and  limits  foreign  tax 
credits  available  to  U.S.  oil  ar.d  gas  com- 
panies operating  in  foreign  lands. 

We  learned  from  the  recent  oil  embargo 
that  we  must  be  better  prepared  to  reduce 
the  impact  of  any  future  supply  interrup- 
tions. At  the  time  of  the  embargo  our  Kaval 
petroleum  reserves,  set  aside  through  the 
foresi,'>ht  of  the  Congress  for  the  specific 
pur;X).se  of  a--siu-ing  adequate  supplies  of 
essen'ial  fuels,  could  not  be  ured  in  time  to 
contribute  to  our  national  defense  requlre- 
in»»uts. 

In  a  moment  of  need,  oil  In  the  ground  is 
useless.  We  must  have  authority  to  produce 
and  deliver  our  emergency  petroleum  re- 
serves to  the  user.  Presently,  the  Navy 
Petrolucm  Rc.tenes  at  Elk  Hills,  California, 
have  proven  reserves  of  approximately  one 
billion  barrels.  The  Navy  Petroleum  Re- 
serves in  Alaska,  although  unexplored,  have 
estimated  reserves  of  up  to  33  billion  barrels. 
I  Intend  to  consult  with  the  Congress  on 
the  best  way  to  assure  that  the  reserve 
capacities  of  these  fields  are  In  a  state  where 
they  can  contribute  effectively  to  our  na- 
tional security  In  any  future  energy  crisis. 

The  Hou.se  and  Senate  conferees  are  now 
addressing    the    difficult    issues    Involved    In 


striking  a  balance  between  the  cuTlroxk- 
mental  effects  of  surface  coal  rnining  under 
the  proposed  Surface  Mining  Act  and  the 
nation's  need  for  coal  as  an  essential  source 
of  energy.  This  Issue  has  been  under  con- 
sideration throughout  this  Congress.  It 
would  greatly  reduce  the  problem  of  open- 
ing new  coal  mines  and  Increasing  produc- 
tion if  acceptable  mined  area  legislation  can 
be  enacted.  I  ana  asking  Secretary  of  the 
Interior  Morton  to  continue  discussions 
with  legi.'-lative  leaders  in  an  effort  to  reach 
an  agreement  over  troublesome  provisions 
in  this  measure. 

The  Illegal  Aliens  legislation  is  neces.sary 
to  establish  clear  guidelines  regarding  tlie 
law  for  employment  of  aliens  who  work  in 
this  country.  The  House  has  already  passed 
a  bill.  I  wovild  hope  the  Senate  could  con- 
sider this  measure  during  the  fall  term. 

Real  progrress  was  made  on  the  House  floor 
when  the  Conference  report  on  the  Veterans 
Education  Bill  was  substantially  reduced  in 
tc-rms  of  Federal  expenditures.  I  hope  the 
Senate  will  now  act  in  the  same  spirit.  This 
can  be  done  by  reducing  the  benefit  limit  to 
the  original  Senate  Bill.  It  provided  a  sub- 
stantial Increase — 18.2  percent.  But  cost-of- 
living  increases  for  our  veterans  in  school 
are  necessary.  I  urge  the  Senate  to  reaffirm 
its  original  rate  Increase  and  send  the  bill 
to  me  so  benefits  can  begin. 

In  May  of  1973,  the  Administration  pro- 
posed the  Job  Security  Assistance  Act.  This 
measure  is  an  Important  part  of  our  policy 
to  assist  in  a  f>eriod  of  rising  unemployment 
It  would  modernize  the  unemployment 
compensation  system  without  violating  the 
relationship  between  the  States  and  the 
Federal  government. 

I  recognize  the  concern  of  many  that  un- 
employment might  rise  becau.se  of  the 
policies  we  must  follow  to  fight  inflation 

I  am  watching  the  unemployment  rate 
very  closely.  This  Administration  will  act 
with  compassion.  We  will  not  permit  the 
burden  of  necessary  economic  restraint  to 
fall  en  those  members  of  society  least  ab.e 
to  bear  the  costs. 

The  unemployment  rate  In  August,  an- 
nounced last  Friday,  wrs  5.4  percent.  While 
we  certainly  cannot  be  complacent  about 
any  American  lacking  work,  we  are  thankful 
that  the  number  is  not  larger. 

The  present  situation  calls  for  full  use  of 
available  tocas  and  dollars 

I  have  asked  Secretary  of  Labor  Brennan 
to  accelerate  the  obligation  of  currently 
available  funds  under  the  Ccmprt'hcn.'-ive 
Employment  and  Training  Act. 

The  Secretary  will  immediately  disperse 
$55  million  to  those  communities  in  which 
i-iemployment  is  highest.  By  the  end  of  the 
month  he  will  make  available  another  $350 
million  under  CET.\  'Htle  II.  Tliis  $415  mil- 
lion will  finance  some  85.000  public  £e:tor 
jobs  in  State  and  local  governments.  AdJcd 
to  the  slmo.^t  $550  million  obligated  for  p.ib- 
li''  .service  employment  in  June  from  liie  FY 
if74  appropriation,  and  about  iSO  million 
in  other  funds,  currently  available  resources 
v.iU  provide  170.000  public  service  jobs  thl^ 
coming  winter.  The  effect  of  these  actions  will 
\c  to  double  tlie  number  of  federally  funded 
p.ib!:c  service  Jobs.  In  addition.  $l'3  billion 
v.-ill  be  available  to  State  and  local  govern- 
ment!-: for  manpower  programs. 

Eevond  this.  I  have  requested  the  Secretan," 
of  Labor,  in  consultation  with  my  economic 
ad, isors,  and  drawing  on  the  outcome  of  the 
Conference  on  Inflation,  to  develop  contin- 
gency plans  against  the  possibility  of  sub- 
itum lally  increased  unemployment.  In  future 
tuieniployment  statistics  demonstrate  the 
need,  we  will  be  ready  to  present  plans  to 
the  Congress  and  to  work  together  to  assure 
a  nil  tually  satisfactory  course  of  action. 

There  are  several  health  authorizations 
th.\!    -equirc    extension   this   year.   Thev   are 
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the  Health  Manpower  Act,  Health  Services 
Act  and  the  Health  Resources  Planning  Act. 
All  are  necessary  but,  unfortunately,  each 
currently  has  objectionable  features  In  pro- 
gram provisions  and  excessive  authorizations. 
I  have  requested  Secretary  of  Health,  Educa- 
tion. !i:id  Welfare  Weinberger  to  cooperata 
fully  Aitli  appropriate  committees  in  an  effort 
to  ena<  t  reasonable  legislation.  I  will  continue 
to  -seek  a  sound  compromise  on  the  C'onipre- 
hrTf-u  r  Health  Insurance  Plan. 

The  Hou.se  recently  passed  the  Federal  Mass 
Tran^/mi  tation  Art.  While  the  fxiiidliig  was 
kept  to  a  level  which  I  can  support,  certain 
.Mriu  tural  changes  in  tlial  bill  are  neccs-sary. 
I  am  a.sking  Secretary  of  Transportation 
Brme^ar  to  work  closely  with  the  Senate  in 
an   crU'rt    to  develop   an  acceptable  bill. 

llie  Adnilnlstration'.s  proposal  to  Improve 
the  regulatory  climate  in  the  surface  trans~ 
portiition  tndustrt/  is  presently  before  tl\e 
Congres.s  This  bill,  witli  certain  modllications 
to  ensure  greater  reliance  on  comp)etitive  mar- 
ket fon-es.  would  contribute  sulxstantlally  to 
the  efficiency  and  vitality  of  this  Nation's 
privuie  .sector  transportation  system  I  urge 
the  Congress  to  act  promptly  to  complete  its 
work  on  this  Important  legislation. 

Tlie  Amtrak  Authorization  legislation  is 
now  ready  for  Conference.  Since  major  prob- 
lems exist  with  the  Senate  version.  I  hope 
the  Conference  will  adhere  as  closely  as  pos- 
sible to  the  House  measure  and  sot)ii  present 
It  for  my  signature. 

I  a-s.sume  the  Congress  will  pass  the  Mili- 
tary CoK'^truction  Autliori:.ation  bill,  includ- 
ing expansion  of  the  support  facility  at  Diego 
Garclu 

The  E.iport  Administration  Act  i-;  ready  for 
conference  and  should  be  reported  soon. 

Legislation  to  restore  financial  Integrity  to 
the  Railroad  Retirement  system  has  not  kieen 
enacted  by  either  Hou.se.  I  urge  legislation  be 
adopted  to  accompllsli  this  objective  with- 
out resorting  to  a  subsidy  from  either  the 
Social  Security  System  or  the  general  tax- 
payers. 

Court  congestion  impairs  fair  and  speedy 
trials.  The  Administration  supports  legisla- 
tion to  create  new  Federal  Di.'itrict  Court 
Judgvhips.  While  this  measure  has  been 
slow  to  move.  I  would  hope  Congress  could 
expedite  consideration  in  order  to  alleviate 
overcrowded  court  calendars. 

A  bill  to  renew  my  authority  to  submit 
Executive  Reorganisation  Plans  has  been 
sent  to  the  Congress.  During  the  past  25 
years  all  Presidents  have  u.sed  this  authority 
to  improve  management  in  the  executive 
branrli  I  would  like  my  Administration  also 
to  be  able  to  utilize  this  effective  tool  of 
good  f.'.ovcrnment.  I  tirge  prompt  bipartisan 
consideration  of  this  bill. 

It  is  apparent  that  I  have  referred  to  some 
legislative  matters  and  omitted  reference  to 
others.  This  is  not  an  inventory  of  my  total 
legislative  concerns  I  will  send  the  tradi- 
tional message  to  the  Congress  in  January 
covering  the  broad  spectrum  of  legislative 
programs.  This  will  afford  me  an  interim  op- 
portunity for  detailed  study  and  review. 

Tlie  9Hrd  Congress,  in  which  I  am  proud 
to  have  served,  has  an  opportunity  to  Join 
with  the  Executive  Branch  at  this  turning 
point  of  history.  We  can  respond  together  In 
the  constructive  harmony  that  ought  to  ex- 
ist between  Republicans  and  Democrats,  be- 
tween Federal  and  local  governments,  be- 
tween the  Executive  and  Legislative 
branches,  aiid  between  America  and  other 
nations.  A  momentous  challenge  confronts 
me  as  well  as  the  93rd  Congress.  Together, 
we  can  summon  forth  the  reserves  of  energy. 
Imagination,  and  devotion  necessary  to  gen- 
erate a  new  and  proud  era  of  American 
achievement.  We  cannot  and  will  not  fall  the 
American  people. 

Oerai.d   R    Ford. 
The  White  Hodse,  September  14    1U74. 


CHANGE  OP  VOTE 

Mr.  GRAVEL.  Mr.  President,  on  July  24, 
1974.  I  was  recorded  as  having  voted 
in  the  afBrmative  for  a  motion  by  Sena- 
tor Allen  to  recommit  the  conferaice 
report  on  H.R.  69. 1  ask  that  the  Perma- 
nent Record  be  conected  to  show  I  voted 
against  this  motion. 


THE  FOOD  SHORTAGE  AND 
CLIMBING  PRICES 

Mr.  HUMPHREY.  Mr.  President,  it  is 
likely  that  this  yeai's  food  prices  will 
have  increased  by  a.s  much  as  16  percent 
by  the  end  of  1974,  and  with  our  curient 
decrea.scd  ^rain  harvests.  Americans  may 
pay  up  to  $20  billion  more  for  tlieir  food 
next  year. 

Although  the  Midwestern  drought  is 
largely  lesponsible  for  this  very  unfor- 
tunate situation,  also  to  blame  is  the  my- 
opic view  of  the  Department  of  Agricul- 
tiue  that  there  is  nothing  to  worry  about. 
In  spite  of  my  warnings  of  the  strong 
possibility  of  imfavorable  weather  con- 
ditions and  the  widely  publicized  ferti- 
lizer shortage.  Secretary  Butz  jubilantly 
predicted  a  bumper  crop  this  year  and, 
as  has  been  his  policy  year  after  year,  he 
neglected  to  take  any  precautionary  steps 
to  provide  for  a  possible  shortage. 

Tlie  Department  of  Agriculture  an- 
nounced this  week  that  export  contracts 
of  wheat,  com,  grain  sorghum,  soybeans 
or  soybean  meal  totaling  $100,000  or 
more  must  now  be  reported  daily.  It  re- 
mains to  be  seen  just  how  adequately  this 
policy  will  deal  with  the  export  problem, 
which  is  aggravated  this  year  by  the 
shortage.  However,  I  must  commend  this 
act  as  a  first  step  toward  a  program  of 
effective  export  monitoring  and  as  ac- 
knowledgment that  a  problem  does  exist. 
I  have  vigorously  and  consistently  ad- 
vocated a  daily  reporting  and  monitoring 
policy  for  our  exports. 

Secretary  Butz  has  consistently  refased 
to  consider  a  program  of  grain  reserves 
such  as  I  have  proposed  in  S.  2005.  My 
bill  would  not  only  establish  a  modest 
food  reserve  but  would  also  provide  for 
licensing  of  exports  during  periods  of 
short  supply. 

We  can  no  longer  procrastinate.  For- 
eign governments  are  already  buying 
more  than  last  year  in  anticipation  of 
the  impending  shortages.  An  article  in 
the  Washington  Post  of  August  29  by 
Marian  Burros,  entitled  "Of  Scarcities, 
Prices,  and  Cora,"  lucidly  correlates  the 
causes  and  effects  of  our  present  food 
shortage  situation.  Mr.  President,  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Of  Scarcities,  Prices,  and  Corn 
(By  Marian  Burros) 

Sen.  Hubert  Humphrey  (D.-Mlnn.)  says 
that  the  .serious  shortages  In  this  year's  feed 
and  food  grains  have  "laid  a  food  economic 
time  bomb  at  Ford's  feet."  They  "have  tre- 
mendous inflationary  implications."  and 
could  mean  as  much  as  $20  billion  In  higher 
food  prices  next  year. 

Sen.  Humphrey  thinks  that  the  U.S.  De- 
partment of  Agriculture  is  responsible  for  a 


lot  of  the  problems  because  of:  Its  refusal  to 
Institute  any  form  of  licensing  for  exports  of 
commodities:  its  overly  optimistic  predic- 
tions of  bumper  crops  In  light  of  Information 
then  available:  and  Its  refusal  to  consider 
any  kind  of  grain  reserves. 

All  of  these  positions,  Humphrey  says,  ag- 
gravate the  actual  shortages  and  fuel  the  rise 
in  food  prices,  particularly  for  meat,  poultr\ . 
eggs,  dairy  products  and  even  such  products 
as  mayo:inai,'C  and  margarine  whose  basis  is 
soybean  oil. 

The  USDA  prediction  of  hummer  crops  re- 
quired that  perfect  conditions  be  achieved. 
Humphrey  said  In  a  recent  interview.  Before 
the  department  l.ssued  such  optimistic  esti- 
mates, it  knew  that  conditions  were  not 
ideal  Humphrey  thinks.  'The  Department 
nuisl  be  ealmg  jollv  beans  for  lunch.  I 
thought  I  was  the  Number  One  optimist,  but 
I  have  lo  take  second  place  to  the  Depart- 
ment of  Agriculture."  Of  course  it  is  good 
politics  to  panit  bright  pictures. 

Total  harvest  forecasts  are  down  7  percen; 
from  last  year;  the  corn  harvest  Is  the  gloomi- 
est of  all.  Corn  is  the  major  American  feed 
grain.  According  to  Humphrey,  "The  biggest 
Agriculture  Department  problem  la  that  they 
figured  a  corn  harvest  on  an  acreage  yield  of 
97  bushels.  That's  ridiculous.  It  would  only 
happen  under  perfect  conditions."  Last  year's 
average  yield  was  91.4  bushels  per  acre;  this 
year's  is  dow  n  to  77.8  bushels. 

Last  fall,  Humphrey  says.  "We  had  con- 
crete evidence  that  the  weather  cycle  wottld 
be  injurious  to  crops.  The  Agriculture  De- 
partment pooh-poohed  It   " 

In  addition,  there  was  a  fertilizer  shortage 
which  was  widely  reported  in  the  press.  With- 
out adequate  fertilizer,  acreage  yield  Is  re- 
duced. 

Some  of  the  new  acreage  put  under  culti- 
vation for  the  first  time  is  marginal  and  does 
not  produce  as  high  yields  as  the  acreage  al- 
ready under  cultivation. 

In  particular,  for  a  97  bushel-per-acre 
yield  of  corn,  all  the  seed  planted  would 
have  to  have  been  a  high-yield  hybrid.  Ii 
was   not. 

Humphrey  thinks  that  If  the  USDA  had 
been  more  realistic  In  Its  original  estimates, 
the  lower  yields  would  no  have  seemed  quite 
so  dramatic. 

Because  of  the  overall  reduction  In  grains, 
the  problem  of  exports  is  more  acxite  than 
it  was  last  year.  Foi'eign  governments,  aware 
of  American  shortages,  are  already  buying 
more  than  they  had  at  this  time  last  year 
The  uncontrolled  export  of  American  crops 
results  in  scarcity  here  and  higher  prices  f(;r 
consumers. 

To  prevent  such  uncontrolled  exports. 
Humphrey  has  been  pushing  for  the  passage 
of  a  grain-reserve  bill  which  would  require 
some  form  of  monitoring  and  an  expon 
license  when  the  supply  of  a  commodit.v 
fell  below  a  certain  level.  Under  present 
regulations,  the  USDA  doesn't  know  about 
commodity  shipments  overseas  until  a  week 
or  10  days  after  such  shipments  have  been 
made  and  It's  too  late  to  do  anything  aboui 
them. 

Until  this  most  recent  crop  report.  Sec- 
retary of  Agricalture  Earl  Butz  subbornly 
resisted  any  kind  of  export  monitoring  or 
licensing. 

Now  there  are  reports  that  But?,'  office 
is  receiving  daily  reports  from  exporters 
and  has  asked  for  voluntary  cooperation  from 
foreign  buyers  In  limiting  their  purchases. 
Humphrey's  bill,  S.  2005,  which  is  cur- 
rently "in  limbo"  calls  for  some  governmen- 
tal grain  reserves,  with  the  remainder  In 
the  hands  of  farmers  and  traders.  However, 
the  problem  of  grain  reserves  is  moot  for 
the  moment.  There  isn't  enough  grain  for 
reserves  and  probably  won't  be  for  several 
years. 

The  Democratic  senator  says  that  the  bill 
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would  also  have  prevented  the  kind  of  de- 
pletion of  stocks  that  took  place  when  the 
Russians  came  Into  the  American  market 
and  bought  up  vast  quantities  of  wheat 
in  1972,  leaving  very  little  reserve.  Ameri- 
can reserves  of  wheat  have  still  not  recov- 
ered. 

■  If  the  American  consuming  public  knew 
wiiat  was  in  the  bill,"  Humphrey  says,  "u 
^' ould  be  passed  overwhelmingly." 

Right  now  there  is  no  public  policy.  Hum- 
piirey  explains,  to  protect  the  American 
consumer.  "When  you  ask  the  Agriculture 
Department  'WTiere  are  your  plans?'  they 
say,  'We  have  got  a  free  market.'  Thai 
means  that  you  sell  anything  you've  got. " 

As  far  as  Butz  Is  concerned  the  picture 
Is  rosy,  because  there  are  more  wheat  and 
soybeans  than  there  were  last  year.  But 
Humphrey  says  that  the  domino  theory  is  In 
operation  and  will  escalate  the  prices  of 
those  commodities.  If  there  Isn't  enough 
com  for  domestic  and  foreign  needs,  "When 
we  run  out  of  corn,  we'll  turn  to  wheat  and 
so  on." 

Last  week  Humphrey  wrote  to  the  Presi- 
dent, asking  him  to  pay  particular  attention 
to  the  problem  which  he  predicts  could  cost 
American  consumers  and  taxpayers  "In  terms 
of  higher  prices  .  .  .  between  $io  and  20  bil- 
lion In  additional  costs  In  1975.  " 

The  USDA  agrees  that  the  shortages  will 
cause  higher  prices,  but  predicts  an  increase 
of  only  about  4  or  5  per  cent  during  the  rest 
of  this  year.  A  former  Agriculture  Depart- 
ment economist,  John  Schnlltker,  says  It  Is 
more  likely  to  be  6  to  10  per  cent.  If  his  pre- 
dictions hold  true,  this  years  prices  will  be 
up  12  to  16  per  cent;  last  year  they  went  up 
20  f>er  cent. 

With  price  rises  like  that  the  problem  of 
shortages  may  become  moot.  In  recent  years, 
consumer  resistance  has  been  felt  each  time 
prices  have  reached  a  certain  level.  When 
beef  went  up  after  price  controls  were  re- 
moved in  August.  1973,  the  sale  of  beef 
dropped  .  .  .  and  has  never  recovered. 

The  idea  that  there  may  not  be  an  un- 
limited supply  of  food  at  relatively  low  prices 
is  quite  new  to  the  American  public.  The  so- 
called  "bread  basket"  of  the  world  may  not 
be  able  to  feed  the  rest  of  the  world  any 
longer,  even  with  bumper  crops. 

Besides  the  growing  world  population  mak- 
ing increasing  demands  on  a  limited  food 
supply,  there  Is  the  additional  factor  of  a 
growing  world-wide  demand  for  protein 
foods. 

To  produce  meat,  poultry,  eggs  and  dairy 
products,  animals  consume  huge  quantities 
of  grain  that  poorer  populations,  who  cannot 
afford  the  luxinry  of  such  expensive  protein 
foods,  would  have  eaten  themselves. 

If  weathly  nations  ate  less  animal  protein, 
there  would  be  more  grain  available.  Hum- 
phrey Is  not  so  sure  that  eating  less  beef 
would  be  a  bad  thing.  He  subscribes  to  the 
idea  that  if  every  American  would  eat  one 
less  hamburger  a  week.  It  would  free  up  an 
additional  10  million  tons  of  grain.  Hum- 
phrey Is  in  favor  of  economizing  generally. 
Americans,  he  thinks,  "waste  an  awful  lot 
of  food." 

If  the  Democratic  senator's  estimate  of 
ihe  current  situation  is  accurate,  there  Js  no 
question  that  Americans  will  economize. 
They  won't  have  an  choice  in  the  matter. 


PBS  INTERVIEW 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident, 
on  Thursday,  September  5,  3  days  before 
President  Ford  announced  his  full  par- 
don of  former  President  Nixon,  I  was  in- 
terviewed on   the  Public  Broadcasting 


System's  "Evening  Edition."  Correspond- 
ent Martin  Agronsky  conducted  the  In- 
terview, and  was  joined  by  Charles  Bart- 
lett  of  the  Chicago  Sun-Times. 

The  half-hour  interview  was  aired  by 
40  stations  of  the  Eastern  Educational 
Television  Network,  nad  was  seen  locally 
on  WETA-TV,  channel  26. 

I  ask  unanimous  consent  that  the 
tianscript  of  the  program  be  prmted  in 
the  Record. 

There  being  no  objection,  the  trans- 
cript was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Transcript  From  the  ^L'UtTIN  Acronsky 
Show,  Thursday,  September  5,  1974 

Martin  .Acronsky.  Senator  Byrd  in  the 
wake  of  Watergate,  a  very  dlfficuit,  sensitive 
problem  was  left  behind  by  President  Nixon's 
resignation — that's  the  question  of  what  to 
do  now  about  the  former  President.  Now,  you 
said  once  regarding  the  prospect  of  immunity 
for  President  Nixon — and  when  Senators 
make  statements,  they  must  be  prepared  to 
have  them  quoted  back  to  them — you  said, 
"I  believe  that  public  officials  should  be  held 
to  a  higher  standard  than  the  private  citizen, 
and  I  think  that  if  they  commit  crimes,  they 
ought  to  be  punished.  "  Do  you  still  believe 
tliat.  Senator? 

Senator  Robert  C.  Bvrd.  I  do. 

Charles    Bartlett.    Have   you   had    many 

.(people  jump   you  for  this  position?  Do  you 

leel  that  there  is  an  angry  group  which  says 

Lets     spare     Richard     Nixon     from     this 

point  on?" 

Byrd.  Well,  there  is  a  group  that  says  he 
has  suffered  enough,  but  I  think  we  have  to 
look  at  it  realistically.  If  the  President  of  a 
bank  embezzles  money,  he  loses  his  job;  he 
suffers:  but  this  doesn't  mean  that  he 
shouldn't  be  prosecuted  just  because  he  has 
lost  his  job.  If  the  grand  Jury  indicts,  I  don't 
think  the  special  prosecutor  has  any  alter- 
native but  to  press  for  prosecution — if  the 
evidence  is  there,  and  If  the  federal  grand 
jury  Indicts.  It  is  the  same  grand  Jury  that 
named  Mr.  Nixon  as  an  tmindlcted  co-con- 
spirator. If  it  indicts,  the  special  prosecutor 
has  no  alternative,  morally  or  legally.  He 
must  proceed. 

Agronsky.  Its  rather  refreshing  to  hear 
a  senator  take  a  position  that  Is  so  firm  and 
so  unequivocal.  Everybody's  approach  to  this 
problem  seems  to  be  to  leave  It  to  Leon.  They 
all  want  to  dump  it  on  the  shoulders  of  the 
special  proscutor,  Mr.  Jaworskl.  Now.  you 
make  it  very  clear  that  you  feel  that  if — 
which  Is  the  obvious  condition — but  If  the 
evidence  Is  there,  that  would  Indicate  that 
the  prosecution  should  go  forward,  you 
think  it  should.  However,  we  now  have  a  dif- 
ferent situation.  We  have  the  new  President, 
Mr.  Ford,  who  hinted  rather  strongly  at  one 
of  his  White  House  news  conferences  that 
he  would  consider  a  pardon  for  the  former 
President,  if  charges  were  brought  against 
him  In  the  courts.  He  said  that  he  agreed  on 
that  occasion  with  the  Vice  President-desig- 
nate, Nelson  Rockefeller,  who  commented 
that  former  President  Nixon  had  been  hung 
and  should  not  In  addition,  be  drawn  and 
quartered.  Mr.  Rockefeller  was  agreeing  with 
what  Senator  Scott,  your  opposite  number, 
in  effect,  m  the  Senate,  said.  Does  this  re- 
flect a  position  on  the  Senate  side,  on  the 
Republican  side,  as  far  as  you  know,  from 
your  dealings  with  your  Republican  col- 
leagues? 

Byrd.  Catch  phrases  are  often  misguided. 
We  shouldn't  be  lulled  to  sleep  because  of 
them.  The  President  hasn't  been  "hung." 
Nobody  is  askUag  that  he  be  "drawn  and 
quartered."  He  resigned  the  office.  He  had  no 
proprietary  ownership  of  that  office. 


3.\rtlett.  The  key  phrase  of  his  supp)ort- 
ers  now  has  been  that  he  has  suffered 
enough.  That's  the  idiom,  and  the  House  has 
had  Its  role  in  the  Impeachment  p.'-ocess. 
Now  the  question  comes  up  about  $850  thou- 
sand which  the  GSA  wants  to  make  avail- 
able to  Mr.  Nixon.  Part  of  It — $450.000 — is 
provided  by  the  law  as  the  transition  liuid 
Some  of  It— «90.000— is  the  fund  for  the 
regular  staff  the  ex-Presldent  gets.  There's 
about  $200,000  plus— maybe  $235.000 — wh.ch 
seems  to  be  sort  of  put  in  there  to  s'tpple- 
ment  ihese  funds  and  to  make  the  transition 
more  comfortable  for  the  ex-President.  Do 
you  fieure  that  the  Congress  Is  likely  to  go 
along  with  the  desire  to  sort  of  fatten  the 
pot? 

Bvrd.  I  think  it  probably  will  go  ;»:ong 
with  some  of  the  mandatory  items,  which 
are  required  under  the  law  But  the  $40,000 
for  travel,  the  $100,000  for  "miscellaneous 
aUo'A-ances.  "  I  think  that  these  should  be 
looked  at  closely:  and  I'm  sure  they  will  be. 
Agronsky.  Its  such  a  difficvilt  situation  In 
the  sense  that  the  former  President  is  m 
limbo  really — halfway  between  being  called 
as  a  witness  m  the  trials  that  are  pending. 
for  example  of  Ehrllchman  and  Haldeman. 
Jind  halfway  In  terms  of  the  grand  Jury  hav- 
ing not  yet  decided  whether  or  net  they 
should  indict  him — not  Just  as  a  co-con- 
spirator, because  he  is  no  longer  the  Presi- 
dent. And  everybody  keeps  raising  the  point 
tliat  it  is  the  same  argument  we  heard  when 
impeachment  was  first  considered — that  it's 
too  traumatic  an  experience,  that  it  will  di- 
vide the  country,  that  it  wlU  hurt  tlie  na- 
tion, that  we  can't  go  forward  for  all  thc;-e 
reasons.  I  wonder  if  you  could  address  vour- 
sclf  to  that  feeling? 

Byrd.  We  heard  the  same  argument  in 
respect  to  impeachment — that  it  was  too 
traumatic.  But  the  House  proceeded,  and  the 
Hovi.se  would  undoubtedly  have  impeached 
the  President,  had  he  not  resigned.  I  would 
iiave  dreaded  the  trial,  but  every  Senator 
was  prepared  and  resigned  to  the  conduct 
of  a  trial  if  the  House  had  impeached,  so  I 
don't  think  too  much  of  that  argument  I 
tliink  we  have  to  remember  that  Mr.  Nixon 
for  two  years  misled  the  American  people, 
and  thai  the  country  has  gone  through  a 
terrible  agony  which  he  and  those  around 
him  brought  upon  the  country. 

Today,  we  have  problems  of  energy,  infla- 
tion and  unemployment.  These  are  problem'^ 
that  ■went  unattended  throughout  the  last 
two  years,  because  the  President  and  the 
■While  House  were  pre-occupied  with  the 
problems  of  'W'aterga'i.e.  I  can't  forget  that 
he  stonewalled  the  special  prosecutor;  that 
he  stonewalled  the  district  court;  that  he 
stonewalled  the  House  Judiciary  Commit- 
tee— which,  under  the  constitution,  had  a 
duty  to  secure  evidence  upon  which  to  reach 
a  determination  as  to  whether  or  Jio:  im- 
peachment articles  should  be  voted  I  haie 
the  s'lme  revulsion  as  anyone  else  ha?  at 
seeing  the  former  President  of  the  Virted 
State.s  in  iail;  but.  at  the  same  time,  ho-.v 
can  we  ask  tlie  law  to  prosecute  a  man  t  :.r 
setting  fire  to  our  house?  How  can  we  r.sk 
the  law-  to  pro-secute  the  employee  who  em- 
bezzles money  from  us.  unless  we  foUov.  the 
law.  regardless  of  station  or  rank  or  staffs' 
I  think  the  judicial  procesr,  ought  to  be 
follo'Aed.  and  if  the  President  goes  before 
a  jury  at  the  end  and  Is  acquitted,  then  the 
American  people  would  feel  that  the  judio;.il 
process  had  run  its  course.  If  a  jury  should 
convict  the  former  President,  then  It  would 
be  up  to  the  trial  Judge  to  determine 
whether  or  not  leniency  was  merited.  If  he 
wanted  to  sentence  the  former  President  to 
ten  years  in  prison  and  wanted  to  put  him 
on  probation,  the  people  would  at  least  feel 
that  the  judicial  process  had  worked  lus  will. 
I  think  it  would  be  a  serious  mistake  for  tlie 
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President  of  the  United  States.  Mr.  Ford. 
to  pardon  Mr.  Nixon.  I  think  It  Is  a  matter 
for  the  trial  Judge  to  exercise  leniency.  I 
recognize  that  the  President  of  the  United 
States  has  the  authority  under  the  Consti- 
tution to  grant  reprieves  and  pardons,  but 
unless  tlie  people  believe  and  see  that  the 
judicial  process  has  worked  its  will,  then 
we  can't  Inculcate  In  our  young  people  a 
belief  that  this  la  truly  a  system  In  which 
justice  Is  blind,  a  government  of  laws  and 
;iot  of  men. 

Agronskt.  Chuck.  I  cant  think  of  any- 
thing  to    aik    the   Senator   nfter   thl.s. 

Bartlett.  Tliat  was  a  very  strong  state- 
ment. It's  going  to  be  a  running  contro- 
versy. I  wonder  how  you  assess  the  Presl- 
dents  position.  I  thiiik  It  a  natur.il  th;it  he 
feels  loyalty  toward  President  Nixon.  He 
must  feel  some  gratitude  towards  him 

Byro.  I  feel  the  same  way  toward  him.  I 
got  along  well  with  Mr.  Nixon.  He  considered 
once  putting  me  on  the  Supmeme  Court  of 
the   United  States.   I   liked  him  personally. 

Babtlett.  Then  It's  not  a  matter  that  in- 
volved personal  relationships? 

Btrd.  Not  at  all. 

Bartlett.  The  President  seems  to  take  a 
.-^lightly  warmer  view  of  the  situation.  He 
keeps  his  base  with  Richard  Nixon;  he  called 
to  notify  him  of  the  selection  of  Nel.son 
Rockefeller:    for    Instance. 

AcRONSKY,  Senator,  it  Is  a  .strange  country. 
.\  week  ago,  I  think  It  wa.?.  Splro  Agnew, 
former  Vice  President  of  the  United  State.'^ — 
I  think  he  can  now  legally  be  described  as 
X  convicted  felon — a  man  who  chose,  to  u.se 
the  criminal  parlance,  to  cop  a  plea— went 
to  a  fair.  I  gather,  outside  of  Washington- 
Shady  Grove — I  don't  know  exactly  which  It 
was.  He  walked  in  and  got  a  standing  ova- 
tion. The  people  rushed  up  to  a.ik  him  for 
his  autograph.  What  does  that  say  to  you 
about  this  country,  about  tills  whole  process'' 

Byrd.  It  doesn't  s.iy  a  great  deal  to  me.  I 
din't  thitik  that  we  can  take  one  occurrence 
like  that  and  feel  that  it  indicates  anything 
one  way  or  the  other  Here  was  a  man  that 
they  knew— a  former  Vice  President  of  the 
United  States.  A  lot  of  these  people  may  have 
ijeen  very  young,  may  have  been  children.  I 
don't  attach  any  great  significance  to  that. 

Bartlett.  Senator,  might  it  not  be  true 
that  the  experience  that  Mr.  Agnew  had,  has 
made  It  more  Incximbent  on  the  govern- 
ment to  prosecute  Richard  Nixon?  In  other 
words,  the  feeling  that  Agnew  got  off  lightly. 
It  seems  to  me  empha.sized  the  need  to  pro- 
reed  with  the  case  agaln.st  the  former  Presi- 
dent. 

Byrd.  Perhaps  so  In  any  event,  for  example. 
I  don't  think  that  the  tapes  which  Indicated 
that  Mr.  Nixon  and  Mr.  Haldeman  had  con- 
cocted a  coverup  can  be  used  against  Mr. 
Haldeman  if  they  can't  be  used  against  Mr. 
Nixon.  So.  this  is  where  the  problem  grows 
more  difTicult.  To  pardon  the  President  of 
tiie  United  States,  one  has  to  consider  also 
pardoning  those  who  took  their  orders  from 
liim — some  of  whom  are  now  serving  In  Jail, 
o'thers  of  whom  are  on  their  way  to  Jail.  And 
to  pardon  all  of  them  Just  in  order  to  pardon 
the  Presldeni,  would  still  set  a  double  stand- 
ard. So.  again  I  think  It  ought  to  be  left  to 
the  trial  Judge  In  each  Individual  case  to 
determine  what  the  sentence  should  be  and 
what  leniency  to  allow,  if  any. 

.\CRONSKT.  Senator.  I  quoted  In  the  begin- 
ning the  crack  by  Mr.  Wattenberg,  that  Mr. 
Nixon  resigned  the  Presidency  and  left  a 
i-Teat  political  party  in  shambles— the  Demo- 
cratic party,  your  party.  You  think  so.' 

Byrd.  No.  My  party  Is  pretty  much  accus- 
tomed to  having  Its  little  fights,  but  at  elec- 
tion time,  as  a  usual  thing.  It  Is  quite  unified. 

AcRoNSKT.  Hasn't  the  Ford  ascendency  to 
I'.ie  presidency  caused  an  enormous  shift  In 


your  evaluation  of  the  political  prospects  for 
'76,  In  particular  for  this  coming  November? 

Btro.  It's  a  new  ball  game.  But  1970  Is  24 
months  away;  a  lot  of  things  can  happen:  a 
lot  of  things  may  not  hapjien.  As  to  this  fall, 
there  is  no  question  but  that  the  Issues  will 
be  more  talked  about,  and  I  have  advocated 
this  all  along — that  Democratic  candidates 
should  not  put  too  much  stock  in  Watergate 
to  carry  tliem  through,  and  that  they  should 
concentrate  on  the  issues.  I  think  that  t'.iey 
will  have  to  do  this  now.  As  far  as  the  con- 
tests are  concerned,  they  are  locnl  contests, 
senatorial  contests,  congre.ssionul  contests; 
and  In  many  Instances  they  will  rise  or  fall 
on  the  basis  of  the  record  of  the  Incumljent 
and  local  campaign  issues.  They're  al.so  going 
to  be  determined,  to  s  imc  couilder.ible  ex- 
tent, by  what  happens  In  dealing  with  infla- 
tion, dealing  wtlh  unemployment,  and  the 
economy. 

Agronskt.  You  know.  Senator,  there  is  al- 
ways an  Irresistible  temptation  to  play  Presi- 
dential politics  In  this  town— the  game  of 
Presidential  politics.  I  think  that  one  thing 
that  Is  Immediately  raised  in  the  wake  of 
Watergate  and  In  the  wake  of  Mr.  Nixon's 
resignation,  is  the  Impact  that  It  has  on 
those  Democrats  who  might  aspire  to  or  have 
n  chance  to  become  their  party's  candidate 
for  the  presidency.  Now.  a  bulletin  has  Just 
come  out  from  the  former  Democrat  National 
Chairman,  Lawrence  O'Brien.  He  said  that, 
"although  Senator  Kennedy  is  clearly  the 
top  democrat  In  America  today,  he  probably 
shouldn't  run  for  President  becavise  he  might 
be  assassinated  as  two  of  his  brothers  were." 
Then  he  said  that  If  Kennedy  did  choose  to 
run.  It  would  be  difficult  for  any  other  candi- 
dal? to  win  the  nomination.  Would  you  agree 
with  that  evaluation? 

Byrd.  Yes. 

Agronskt.  Still  de.spite  Watergate? 

Byrd.  Yes. 

Agronskt.  Despite  the  shift,  no  difference? 

Byrd.  I  would  agree  with  it. 

.\cRoNsKT.  That's  interesting. 

B.*RTT.rrT.  Senator.  I  would  like  to  go  to 
another  point  you  made  about  the  elections 
of  this  year  depending  In  some  part  upon 
what  actions  are  now  being  taken  In  regard 
to  the  Inflation  and  the  economy.  What  is 
going  to  happen?  We  hear  this  talk  from 
Sledman  of  the  White  House,  who  said  very 
llatly  that  he  dltin  t  think  that  the  big  steps 
could  be  taken  until  Congress  meets  again  In 
January.  Isn't  it  true  that  things  have  to 
be  done  before  January,  that  Congress  is 
going  to  have  to  stay  in  session  to  do  things 
that  are  indicated  in  order  to  ease  the  public 
restlessness? 

Byrd,  There's  no  question  that  things  are 
going  to  have  to  be  done.  Roosevelt  enacted 
probably  90%  of  his  program  In  the  first 
100  days  of  his  administration,  and.  If  there 
ever  was  an  Individual  who  could  look  for- 
ward to  the  almost  certain  eventuality  of  his 
becoming  President,  at  one  time  or  the  other, 
it  was  Mr.  Ford.  He  was  Vice  President  for 
more  than  half  a  year. 

Agronskt.  Do  you  feel  he  was  not  ade- 
quately prepared  or  did  not  take  advantage 
of  that  waiting  period? 

Btrd.  'What  I  am  saying  Is  that  I  don't  see 
any  necessity — I  see  just  the  contrary — for 
waiting  until  next  year.  Mr.  Seldman  indi- 
cated that  they  would  watch  day  by  day  to 
meet  any  pressing  needs.  The  needs  are  here 
now;  the  needs  have  been  here.  Every  time 
the  housewife  shows  xip  at  the  checkout 
counter  and  goes  back  to  the  shelves  to  get 
another  Item,  the  price  has  gone  up;  that 
makes  a  point,  whether  It  Is  precisely  true 
or  not.  The  need  Is  now.  and  the  President 
has  an  opportunity  that  he  will  never  have 
again.  His  greatest  as.set  today  is  that  of  be- 
lievabillty.  The  people  were  relieved  when 
Mr.  Nixon  gave  up  the  Presidency.  They  all 
want   to  Fee  Mr.   Ftjrd   succeed,  and   now  Is 


the  time  that  leadership  Is  needed.  The  ac- 
tion arm  In  dealing  with  Inflation  has  to  be 
the  executive  branch.  I'm  concerned  to  hear 
this  talk  that  we  will  wait  until  the  Presi- 
dent's State  of  the  Union  Message  next  year. 

Agronskt.  Senator,  there  Is  a  way  that  that 
concern  can  be  expressed  on  the  Democratic 
.side.  You  have  a  very  substantial  majority 
of  both  Houses  of  the  Congress.  The  Demo- 
cratic leadership  in  the  Senate — you  are  the 
numljer  two  man — In  the  House,  the  demo- 
cratic leadership  is  led  by  Mr.  Albert.  Tlie 
leellng  Is  that  the  democratic  leadership, 
while  It  makes  criticism  of  the  republican 
economic  policy — the  administration  eco- 
nomic policy — and  granting  that  yo\i  are 
rinht,  that  it  Is  tlie  executive  arm  that  has  to 
initiate  it — the  Democratic  leadershp  has 
provided  no  alternative.  Why  don't  you? 

Byrd.  It's  amazing  how  short  people's 
niemorles  are. 

Agronsky.  Tell  me. 

Byrd.  In  the  first  place,  the  democratic 
leadership  sought  to  provide  standby  wage 
and  price  controls.  Mr.  Nixon  didn't  want 
them.  It  was  the  democratic  leadership  that 
provided  them  In  spite  of  his  opposition, 
:j  or  4  years  ago. 

AcRONSKY.  That's  true. 

Byrd.  And  then  in  1971.  he  resorted  tn 
tliem.  He  applied  a  90-day  freeze.  Then  he 
applied  Phase  2.  which  lasted  throughout 
1972.  and  which  worked  until  It  was  prema- 
turely lifted  by  'he  Nixon  Administration  in 
early  1973.  Now,  here  aagln  recently,  the 
democratic  leadership  in  the  Senate  tried  to 
e:iact  a  program  that  would  provide  for 
standby  wage  and  price  controls.  It  was  op- 
posed by  Mr.  Nixon.  Now.  Mr.  Ford  says  that 
lie  dcesn't  want  it.  He  has  taken  away  this 
option  from  the  tipcomlng  summit  confer- 
ence Congress  also  created  the  council  for 
wage  and  price  stability  which  Mr.  Ford  says 
he  wanted.  That's  a  watch  dog  without  teeth, 
really,  but  the  Democrats  in  the  Senate 
sought  to  provide  teeth  by  providing  author- 
ity for  that  council  to  suspend  price  and 
wage  Increases  for  45  days,  but  the  efforts  of 
the  Democrats  were  opposed  by  the  admin- 
istr.itiim. 

Bartlett.  I  would  point  otit  that  In  April 
last  vear  when  the  question  of  keeping  this 
C  )>i  oi  Living  Council  alive  came  up.  it  was 
i!-.c!i  chiefly  the  Democratic  flgures  like  Sen. 
Proxmire.  Congressman  Patman,  who  really 
tought   the  enactment  of  the  contliuiation. 

Bvrd.  Not  chiefly  them.  The  majority  of  the 
D  'inocrats  supported  It,  but  If  we  had  had 
.  one  support  from  the  administration — 
which  also  bears  a  responsibility  here — tha-e 
f  ontrols  would  have  been  provided.  Now.  let's 
t.alk  Just  a  little  longer  about  this  business  of 
Democratic  leadership.  It  was  the  Democratic 
leadership  that  provided  the  budget  reform 
bill,  which  will  enable  Congress  to  better 
come  to  grifjs,  and  discipline  Itself,  witli  re- 
gard to  federal  spending.  The  Democratic 
leader.ship  has  not  been  found  wanting.  How 
did  we  get  the  war  powers  bill?  Democratic 
leadership,  provided  the  war  powers  bill.  You 
have  to  aLso  look  at  the  Watergate  Commit- 
tee. 

Ar.HONsKY.  Senator  if  1  may  ;say.  tiiey  were 
really  dragged  to  It. 

Byrd.  Oh,  no —  no,  no! 

Agronskt.  Senator,  you've  pointed  out 
yourself  that  this  is  a  new  ball  game.  This  is 
now  the  Ford  AdmlnLstratlon;  It  is  not  the 
Nixon  Administration.  You  know  it's  the  old 
.story:  "what  have  you  done  for  us  lately?" 
Really,  there  is  a  feeling  that  there  Is  an  op- 
portunity for  the  Democrats — not  as  great 
perhaps  as  It  is  for  Mr.  Ford.  If  you  are  con- 
cerned about  the  pedestrian  pace  of  this 
administration  In  dealing  with  the  problems 
of  the  economy.  I  would  hope  that  on  the 
Democratic  side  you  would  quicken  the  pace 
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yourself.  Now,  when  are  you  going  to  do  it, 
and  what  plans  do  you  have  In  mind? 

Byrd.  We  are  already  doing  it.  Under  the 
Democratic  leadership  we  cut  the  Defense 
Appropriations  Bill  by  over  $5  billion;  we  cut 
the  Department  of  Transportation  Appro- 
priation Bill  $154  million  before  It  was 
brought  to  the  floor,  and  reduced  It  further 
by  $119  million  on  the  floor.  Now,  we  talk 
about  cutting  the  budget.  You  know  who 
mikes  up  the  budget;  the  Executive  Brancii 
makes  up  the  budget,  the  administration 
makes  up  the  budget.  I  say  let  the  admin- 
istration cut  the  budget;  let  it  cut  tlic  fat; 
let  It  stop  padding  the  budget  before  it  is 
sent  to  Congress.  Then  It  won't  have  to 
point  the  finger  at  Congress  and  urge  us  to 
cut  the  budget.  The  Democratic  Congresses 
have  reduced  the  appropriations  budgets 
over  the  last  5  years  by  a  total  of  $23-and- 
a-half  billion.  And  we  are  going  to  reduce 
it  this  year. 

Bartlett.  But  your  budget  reform  proposal, 
•which  is  a  good  step  forward,  everyone 
agrees,  Is  really  a  concession  that  the  legis- 
lative arm  had  been  sort  of  piling  the  goodies 
on  while  the  appropriating  arm  has  been 
trying  to  keep  the  fat  down.  Budget  reform 
i.sn't  going  to  begin  until  the  budget  of  fiscal 
1976,  isn't   that  right? 

Byrd.  The  point  is  that  Congress  has  made 
a  start,  after  many  years. 

Bartlett.  One  of  the  problems  in  the 
country  today  is  a  feeling  that,  down  here 
In  Washington,  nobody  really  means  to  come 
to  grips  within  Inflation,  do  vou  agree  with 
that? 

Byrd.  Well,  I  think  there  has  been  that 
feeling,  and  perhap-  it  h.-i.  been  Justified. 
But  there  is  enough  blame  to  j.-o  around, 
and,  when  it  comes  to  cutting  the  budget, 
the  President  formulates  the  budget.  He 
should  cut  it  to  the  bone  to  start  with. 

Bartlett.  Isn't  there  something  you  could 
do  now  as  the  Majority  Party  in  Congress 
to  really  manifest  the  determination  to  cut 
spending? 

Byrd  We  are  doing  that.  I  have  pointed  out 
how  we  have  already  cut  some  of  the  appro- 
priations. 

Agronsky.  But  you  are  not  going  to  come 
up  with  a  specific  program  In  effect? 

Byrd.  I  don't  know.  Take  National  Health 
Insurance.  For  example,  if  the  President  will 
get  his  people  and  party  In  the  House  to 
support  National  Health  Insurance.  I  would 
-say  that  the  chance  for  at  least  getting 
something  to  deal  with  catastrophic  Illness 
In  this  session  would  be  good.  But  I  wovild 
venture  to  say  that  if  you  would  ask  Wilbur 
Mills,  he  hasn't  had  the  support  of  the  Re- 
publicans on  the  Ways  and  Means  Commit- 
tee for  that  program.  Yet,  the  President  says 
he  wants  It. 

Agronsky.  Senator,  unfortunately,  I  have 
to  invoke  cloture  on  our  time.  Tliank  you 
very,  very  much. 


CONCLUSION   OF   MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


EEPARTMENTS  OP  LABOR,  AND 
HEALTH,  EDUCATION.  AND  WEL- 
FARE  APPROPRIATION   ACT,    1975 

The  PRESIDING  OFFICER  ( Mr.  Bur- 
I'lCKi.  Under  the  previous  order,  the 
Senate  will  now  proceed  with  the  consid- 
eration of  H.R.  15580,  which  the  clerk 
will  state. 


The  assistant  legislative  clerk  read  as 
follows : 

A  bUI  (H.R.  15580)  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  June  30,  1975,  and 
lor  other  purposes. 

amendment  no.    1883 

The  PRESIDING  OFFICER.  The 
pending  que.?tion  is  on  agreeing  to  the 
amendment  of  the  Senator  from  South 
Cai'olina  iMr.  Thurmond),  on  which 
theie  is  a  time  limitation  of  30  minutes 
for  deb.ite,  to  be  equally  divided  between 
and  controlled  by  the  Senator  from 
Pouth  Carolina  (Mr.  Thurmond i  and  the 
Senator  from  'Washington  (Mr.  Macnu- 

SON  I  . 

The  clerk  will  state  the  amendment. 

Mr.  THURMOND.  Mr.  President,  on 
yesterday  I  sent  to  the  desk  an  amend- 
ment which  i.;  cosponsored  by  Senators 
Curtis,  Fannin.  Hansen,  Gurney.  Mc- 
Clure,  Buckley,  Bartlett.  Goldwater, 
and  William  L.  Scott.  I  ask  that  the 
clerk  now  report  thai  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following:  'None  of  the  funds  approprl- 
r.'cd  by  this  Act  shall  be  expended  to  pay 
the  EAlaries  of  any  employees  of  the  Federal 
Gri  crnment  who  seek  to  assess  or  enforce 
aiy  penally  attributable  to  the  first  vlola- 
l:   .1  by  ar.y  employer  under  section  17(c)   of 

Mr.  THURMOND.  Mr.  President,  it  is 
1  eooming  increa'singly  evident  that  there 
i'>-e  so»T>e  .serious  difficulties  being  en- 
rotint?red  in  the  administration  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  One  of  the  greatest  problems  lies 
in  the  area  of  penalties  assessed  for  first 
violations  of  employers  under  section 
I7ic'  of  the  act. 

A  presumption  manifest  in  the  act  is 
that  a  first-instance  citation  and  penalty 
i.s  necessary  to  force  employers  to  comply 
with  the  OSHA  standards.  As  a  result, 
we  have  a  most  unfortunate  situation.  If 
an  employer  does  not  fully  comprehend 
th-^  vast  number  of  OSHA  regulations, 
and  this  frequently  happens  since  many 
of  the  regulations  are  either  ambiguous 
or  downright  incomprehensible,  he 
.'ihould  be  entitled  to  guidance  from 
OSHA  personnel  as  a  matter  of  fairness. 
However,  under  the  present  law.  If  an 
employer  does  request  such  assistance, 
the  OSHA  inspectors  may  come  to  the 
work  site,  explain  the  regulations,  and 
then  immediately  issue  citations  and  as- 
sess penalties  if  violations  are  found.  If 
the  employer  needs  help  to  understand 
the  regulations  and  their  implementa- 
tion, it  is  doubtful  he  will  be  in  compli- 
ance at  the  time  of  the  OSHA  inspec- 
tor's visit. 

Most  businessmen  feel  that  the  act  is 
punitive  rather  than  constructive.  Most 
of  these  men  believe  that  if  the  objective 
of  the  act  is  compliance  with  standards, 
rather  than  punishment  for  unintention- 
al violations,  then  no  fine  should  be  Im- 
posed if  the  violation  is  corrected  within 
a  specified  abatement  period.  Further- 


more, businessmen  feel  the  first  In- 
spection penalty  does  not  contribute  in  a 
major  way  toward  safety  but  merely 
serves  to  unduly  punish  the  businessman 
who  perceives  himself  to  be  operating  in 
good  faith. 

Mr.  President.  I  realize  that  the  Ar- 
l^ropriations  Committee  has  adopted  an 
amendment  which  would  pro\'ide  approx- 
imately S5  million  to  reimburse  the  States 
for  providing  consultation  services.  This 
is  an  attempt  to  solve,  at  least  partially, 
the  inequity  of  the  first  instance  pen- 
alty. However.  I  do  not  think  the  amend- 
ment is  a  solution,  but  only  a  recorJ^'^ilion 
that  the  problem  exists. 

In  my  opinion,  onsite  consultation  can- 
not be  provided  on  a  large  enough  scale 
because  of  the  excessive  costs  of  making 
.such  <;ervices  available  to  the  large  num- 
ber 01  businesses  in  the  country.  Even 
with  onsite  consultption.  however,  we 
still  need  to  abolish  the  har.^h  provision 
for  fir.st  inspection  penalties.  The  busi- 
nessman who  honestly  believe.<^  he  is  coir- 
!:iyi!irr  with  OSHA  regulations  would 
probably  not  request  onsite  consult ruion 
services.  Moreover,  such  consultation 
\vould  leave  the  correction  of  a  deficiency 
to  the  discretion  of  the  employer  with 
no  penalty  if  he  fails  to  correct  it.  This 
Is  to  be  contrasted  to  a  visit  by  OSHA  in- 
spectors who  would  require  correction  of 
a  dificiency  within  an  abatement  penod. 
A  rcnr-lty  could  then  be  assessed  upon 
cxjiiration  of  this  period  if  the  deficiency 
was  not  corrected.  This  is  the  proper 
lime  to  fine  an  employer,  not  on  the  mi- 
lial  visit. 

In  my  opinion,  it  is  imperative  that  we 
;  holish  the  first  inspection  penalty  by 
amending  the  Occupational  Safety  and 
Health  Act.  Until  this  can  be  done.  I 
think  v.e  should  see  that  no  funds  are 
provided  for  this  purpose.  Accordingly  I 
offer  an  amendment  to  the  pending  legis- 
lation that  would  prohibit  funds  from  be- 
ing used  to  assses  or  enforce  penalties 
attributable  to  the  first  violation  by  any 
employer. 

Mr.  President,  the  only  simple  and  .siic- 
ces-fi;l  method  at  present  for  helping  the 
businessman   to  obtain  assistance  from 
OSHA  personnel  without  being  penalized 
is  to  end  the  pi'actice  of  citing  and  fining 
employers  on  the  first  visit.  Passage  of 
this  amendment  would  enable  employers 
to  more   comprehensively   comply   with 
OSHA  regulations  and  serve  to  establish-! 
a   more  effective   relationship   between 
OSHA  officials  and  business.  So  long  as 
the  present  provisions  prevail,  it  is  a  ma- 
jor deterrent  to  the  formation  of  favor- 
able attitudes  toward  OSHA  and  tends  to 
undermine  the  furtherance  of  voluntary 
compliance    among    businessmen.    The 
negative  incentive  of  the  first  inspection 
penalty  should  be  abolished.  Without  a 
positive  approach,  OSHA  will  continue  as 
a  destructive  influence  on  our  Nation  s 
businesses,  particularly  small  businesses. 
Mr.  President,  I  reserve  the  remainder 
of  my  time.  I  understood  it  was  possible 
that  the  managers  of  the  bill  would  ac- 
cept this  amendment  and  take  it  to  con- 
ference. 

Mr.     COTTON.     Mr.     President,     the 
chairman  and  manager  of  the  bill  lias 
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been  delayed.  He  will  be  in  shortly,  but 
he  has  asked  to  handle  the  time  and 
respond  for  him  as  well  as  for  myself. 

I  regret  that  the  managers  of  the  bill. 
both  Senator  Macnuson  and  myself,  are 
unable  to  accept  thi.s  amendment,  and  we 
finil  ourselves  m  opposition  to  it. 

Speaking  for  the  Senator  from  New 
Hampshire  alone,  I  have  much  sympathy 
witli  the  endeavor  of  what  the  Senator 
from  South  Carolina  wants  to  do.  at  least 
the  puipose  behind  it.  I  puess  cveiTone 
in  tlie  Senate  knows  I  have  consistently, 
lor  a  number  of  years,  fought  to  exempt 
some  of  tlie  smaller  businesses  from  tliis 
inspection.  I  have  been  very  critical  of 
some  practices  such  as  the  one  of  liaving 
an  inspector  called  in  at  the  request  of 
an  employer  to  advise  as  to  whether  he  is 
obeying  the  law,  and  after  he  has  advised 
the  employer,  say  that  the  law  compels 
him  to  penalize  the  employer  for  what- 
ever he  was  remiss  in.  We  have  been  up 
and  down  that  hill. 

But.  Mr.  President,  even  as  one  who 
has  been  critical  of  some  of  the  prac- 
tices in  the  working  of  this  inspection 
system.  I  am  afraid  I  cannot  go  along 
with  this  amendment.  In  the  first  place, 
the  money  in  the  bill  would  probably  pro- 
vide for  no  more  than  a  body  of  1,420 
inspectors.  Now.  because  some  of  us  have 
objected  to  the  method  followed,  it  does 
not  mean  that  we  do  not  believe  in  hav- 
ing safety  of  employees  and  having 
proper  inspection  of  the  industries  of  this 
coimtry.  There  might  be  a  very  serious 
situation  develop  in  any  one  of  our  in- 
dustries, perhaps  a  large  industiy.  If  the 
inspector  were  not  able  to  do  anything 
about  it  until  he  came  back  the  second 
time,  there  might  be  a  considerable  time 
which  elapsed  resulting  in  possible  loss 
of  life  or  danger  to  the  workers  because 
of  that  fact,  because  in  his  second  visit 
to  all  of  the  industries  which  he  had  to 
cover  there  might  be  some  delay. 

Furthermore,  I  think  what  was  ac- 
comphshed  yesterday  and  what  is  in  the 
bill  has  gone  a  long  way  toward  cor- 
recting those  situations  about  which 
some  of  us  had  considerable  worry.  In 
the  first  place,  your  committee  has  set 
aside  the  $5  million  to  pay  for  consult- 
ants. In  other  words,  we  trust  that  the 
working  of  this  bill  as  we  have  laid  it  out 
will  put  an  end  to  this  situation  of  an 
inspector  being  called  in  to  advise  an  em- 
ployer as  to  how  to  obey  the  law  and 
then  say.  "I  am  sorry,  I  am  glad  to  ad- 
vise you,  but  under  the  law  I  am  com- 
pelled now  to  penalize  you." 

There  will  not  be  the  same  personnel, 
and  I  have  here  a  letter  addressed  to  the 
Honorable  Warren  G.  Macttuson  from 
the  Secretary  of  Labor  in  which  he 
heartily  commends  the  idea  of  having  a 
separate  group  respond  or  advise,  a  sepa- 
rate group  from  the  Inspectors  who  en- 
force the  law.  He  indicates  in  his  letter 
he  would  like  to  advise  the  chairman  of 
the  Departments  endorsement  of  the 
amendment  to  the  Labor-HEW  appro- 
priations bill  adopted  in  the  House  which 
provides  that  States  be  funded  to  pro- 
vide onsite  consultative  services  to  em- 
ployers who  request  assistance  in  un- 
derstanding their  obligations  under 
OSHA. 


He  states  this  will  be  their  policy  and 
he  will  carry  out  this  policy.  Now,  that 
goes  a  long  way  toward  taking  care  of 
the  situation  that  the  Senator  from 
South  Carolina  has  in  mind  In  his 
amendment. 

Furthermore.  I  do  not  believe  that  in- 
dustries having  25  or  less  employees 
should  be  exempt  from  inspection.  But 
the  fact  that  the  Senator  from  Nebraska 
proposed  each  time  a  lesser  exemption  or 
an  exemption  for  a  lesser  number  of  em- 
ployees, and  the  last  vote  was  very 
clase— I  believe  there  was  only  a  two- 
vote  difference.  44  to  42— gives  me  the 
feeling  that  when  we  set  to  conference 
the  effect  of  that  vote,  may  be  an  agree- 
ment by  the  House  to  a  smaller  exemp- 
tion. Of  cour.se.  it  Ls  our  duty  to  represent 
the  Senate  and  we  will  do  so. 

All  those  things  lead  me  to  think  that— 
and  I  am  also  speaking  for  my  chairman. 
Senator  Macnuson — this  amendment  at 
first  glance  appears  aimed  at  giving  an 
employer  only  a  warning  at  the  time  of 
first  inspection,  before  an  inspector 
comes  back  and  imposes  a  penalty  for 
continued  violation  of  health  and  safety 
regulations. 

However,  given  the  small  size  of  the 
OSHA  inspection  force,  it  could  be  years 
before  an  inspector  makes  a  second  visit. 
Current  staff  can  inspect  only  about  10 
percent  of  U.S.  business  each  year. 

When  we  hit  10  percent  each  year,  it 
might  well  be  some  time  before  he  makes 
a  second  visit. 

Therefore,  this  amendment  might  ef- 
fectively eliminate  most  enforcement  of 
violations  under  the  act.  which  makes  it 
a  dangerous  amendment. 

In  addition,  since  this  amendment 
would  appear  to  require  the  inspector  to 
go  off  the  payroll  to  make  the  first  in- 
spection it  is  highly  unlikely  a  second 
inspection  would  ever  be  made. 

If  he  is  really  going  to  do  something, 
he  cannot  do  it  while  he  is  an  inspector, 
and  we  have,  as  I  said,  a  consultive  force. 
This  amendment  would  alter  current 
law  which  requires  an  inspector  to  assess 
appropriate  penalties  at  the  time  he  finds 
a  violation. 

It  would  appear  to  be  that  a  point  of 
order  could  be  made  on  this  language  in 
that  the  amendment  is  not  even  ger- 
mane, because  tlie  Committee  on  Appro- 
priations had  no  authority  to  change  the 
law.  It  does  have  authority  to  curtail  the 
appropriation,  it  does  have  authority  to 
separate  appropriations  so  that  some 
could  be  used  for  counselors  and  not 
inspectors. 

I  think  the  point  of  order  against  this 
amendment  would  he,  but  I  am  not  going 
to  raise  it  because  of  courtesy  to  my 
friend  from  South  Carolina  whose  view- 
point in  this  matter  has.  to  some  degree. 
my  personal  support. 

I  do  not  raise  that  point  of  order  at 
this  time,  but.  Mr.  President,  on  behalf 
of  Senator  Macnuson,  myself,  both  the 
majority  and  minority  managers  of  the 
bill,  I  am  convinced  that  this  amendment 
should  not  prevail. 
I  am  happy  to  yield  to  the  Senator. 
Mr.  WILLIAMS.  I  just  want  to  say  it 
impresses  me.  the  Senator  from  New 
Hampshire  is  completely  aware  of  the 
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possible  damaging  effect  of  this  amend- 
ment on  the  enforcement  of  this  work 
safety  law.  I  applaud  his  statement.  I  as- 
sociate myself  with  it. 

I  would  Uke  to  amplify  my  statement 
with  the  request  for  unanimous  consent 
to  put  a  more  complete  statement  in  op- 
position to  the  amendment  in  the  Record. 
There  being  no  objection,  the  state- 
ment in  opposition  was  ordered  to  be 
printed  in  the  Record,  as  follows : 
Statement 
Tl-is  amendment  Is  terribly  hmppropnatf 
on  tlitee  grounds:  proceduniily.  timing,  and 
s'lb.stantlvely. 

Procedurally,  tlils  amendment  Is  an  xuuvise 
inLsuse  of  the  appropriations  process  and  a 
circumvention  of  the  regular  legislative  proc- 
e.s.s.  First  Instance  sanctions  do  not  con- 
stitute a  cost  Issue  in  the  Uiiplementatlon  r.f 
the  Act;  first  Instance  sanctions  go  to  the 
heart  of  the  theory  underlying  the  construc- 
tion of  this  legislation  in  1970. 

If  the  Senator  from  South  Carolina  (Mr. 
Thuhmond)  tr\ily  believes  that  he  has  evi- 
dence that  the  Act  could  be  Improved  by  the 
chance  he  Is  proposing,  he  should  come"  and 
testily  before  my  Committee  which  has  been 
holding  hcarlnr^s  for  Just  such  purpose.  It  is 
( learly  before  the  Committee  on  Labor  and 
Public  Welfare  that  such  a  proposition 
bhould  be  considered,  where  there  Is  the  pro- 
f-edure  for  careful  deUberatlon  of  such  legis- 
lative Is-sues,  and  not  during  debate  on  the 
Appropriations  bill,  where  we  do  not  have 
lime  for  the  kind  of  examination  this  issiit> 
must  have. 

SubstantU-ely,  I  strongly  oppose  this 
amendment  because  It  effectively  revokes  the 
enforcement  of  OSHA. 

The  Labor  Committee  and  GAO  studies  on 
this  issue  show  that  98.6'.  of  all  violations 
cited  are  classified  as  non-serious.  The  aver- 
age penalty  for  a  non-serious  violation  has 
been  decUnlng.  from  $18.00  In  FY  1973  to 
$14.00  in  FY  1974.  Existing  practices  already 
utlllxe  ^uch  factors  as  gravity  of  violation, 
employer  good  faith  and  previous  history  in 
dottjrmining  the  amount  of  the  penalty. 

If  the  purpose  of  the  Senator's  amend- 
ment is,  again  to  provide  relief  for  small 
buslne.-smen.  It  seems  to  me  that  small  busi- 
ness is  hardly  burdend  with  non-serious  vio- 
lation penalties  and  that  the  cost  In  terms 
of  the  loss  of  voluntary  compliance  cannot 
begin  to  be  compensated  for  by  relief  from 
$14.00  fines. 

In  South  Carolin.T,  only  G2  small  busi- 
nesses, out  of  33,000  esUblishments.  were 
Inspected  in  FY  1974  through  May.  As  a  re- 
sult of  those  Inspections,  90  violations  were 
cited:  88  were  cited  as  non-serious.  If  tines 
for  non-serious  violations  were  eliminated. 
It  would  certainly  end  voluntary  compliance 
in  tlie  State  of  South  Carolina.  The  working 
men  and  women  of  South  Carolina  should 
not  be  deprived  of  the  protection  of  this 
Act 

This  issue  of  voluntary  compliance  is  quite 
.serlou.s.  When  we  enacted  this  legislation  we 
had  witness  after  witness  tell  us  that  the 
voluntary  programs  of  the  States  and  private 
companies  were,  for  the  most  part,  totally 
ineffective. 

Tlie  slogan  '-Safety  Pays"'  Is  not  really 
taken  to  heart  by  many  companies.  Assist- 
ant Secretary  Slender  "testified  before  our 
Committee  that : 

•'Prior  to  OSHA.  Insufficient  progress  was 
made  by  attempts  at  encouraging  Job  safety 
and  health  solely  on  a  voluntary  basis  or 
without  adequate  enforcement  tools  .  .  . 
First  Instance  sanctions  and  unannounced 
inspections  are  a  major  Incentive  for  the 
employer  to  examine  the  workplace  and 
eliminate  hazard.s." 

The  Department  of  Labor  has  estimated 
that,    without    the   compliance   Incentive   of 
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first  instance  penalties.  It  would  take  many 
more  Inspectors  to  accomplish  the  degree  of 
compliance  we  have  today  with  754  Inspec- 
t  ;rs.  Are  we  willing  to  put  millions  more 
LloUars  Into  the  budget  along  with  the 
1  yiiirinond  amendment  to  maintain  status 
(  lo  on  compliance — which.  I  m'ght  point 
o'lt,  still  rc'^ults  In  5  7  million  injuries  and 
illnesses  and   14.000  deaths  a  year. 

I  urge  the  Senate  to  reject  this  amend- 
iir'nt.  as  nou-germane  to  the  appropriations 
pi-cicess  and  secondly  as  bad  legislation.  I 
1  i>;e  "the  Senator  Irom  South  Carolina 
(Mr.  Thurmond)  to  testify  on  hU  proposal 
before  my  Comniittee.  where  he  will  get 
every  ccnslderntlon  for  his  proposal,  where 
c.-.reful  consideration  will  be  given  to  his 
point  of  view  and  the  views  of  other  on  this 
subject. 

Mr.  WILLIAMS.  I  suggest  to  the  Sen- 
ator from  South  Carolina  that  the  point 
he  raises  might  well  be  brought  before 
the  Labor  Committee.  It  has  not  been 
brought  there  by  the  Senator  from  South 
Carohna.  It  might  have  the  same  con- 
structive result  as  the  hearings  that  have 
brought  forth  from  our  committee  the 
association  with  the  Appropriations 
Committee  in  including  the  $5  million 
for  consultation  services  and  also  the 
conclusion  of  our  committee  and  the  as- 
sociation with  the  Apppropriations  Com- 
mittee that  any  exemption  on  the  basis 
of  the  size,  the  number  of  employees, 
would  be  not  right  for  the  working  peo- 
ple of  this  country. 

So  this  whole  mechanism  of  enforce- 
ment should  be  brought  to  us  by  the 
Senator  from  South  Carolina.  Certainly, 
there  would  be  time  still  while  we  have 
our  hearings. 

I  oppose  tills  proposal. 

Mr.  COTTON.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  Senator  yielding 
and  I  wish  to  speak  in  favor  of  the 
amendment  by  the  Senator  from  South 
Carolina.  The  Senator  might  prefer  that 
I  obtain  my  time  from  the  Senator  from 
South  Carolina. 

Mr.  THURMOND,  Mr.  President,  I  am 
happy  to  yield  to  the  distinguished  Sen- 
ator from  Virginia. 

How  much  time  does  the  Senator 
want? 

Mr.  WILLIAM  L.  SCOTT.  Five  min- 
utes would  be  sufficient. 

Mr.  THURMOND.  Five  minutes. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  am  plea.sed  to  be  a  cosixinsor  of 
the  amendment  of  the  Senator  from 
South  Carolina  and  commend  him  for 
offering  it. 

Of  course,  all  of  us  believe  in  safety. 
I  do  not  believe  there  is  anyone  in  this 
Chamber  who  is  suggesting  any  relaxing 
of  safety  requirements,  but  we  are  talk- 
ing fibout  a  law  that  has  rather  complex 
regulations,  by  the  enforcing  agency, 
regulations  that  are  not  understood  by 
the  small  businessman  especially. 

I  have  received  considerable  corre- 
spondence, and  visits  from  the  business 
rom.Tiunity  expressing  concern  regard- 
iii.!?  OHSA.  Probably  every  Senator  has 
r-^c.Mved  correspondence  from  the  small 
I  usinessman  who  does  not  know  whether 
'le  is  in  violation  of  regulations  of  the 
Cy -^H  \  law  or  not.  He  may  want  to  comply 
bt>t  is  unable  to  learn  what  is  expected 
01  it. 


It  seems  reasonable  for  him  to  be  able 
to  ask  those  charged  with  the  responsi- 
bility of  enforcing  the  law  to  stop  by  and 
visit  his  operation  and  determine  wheth- 
er or  not  he  is  in  violation  without  be- 
ing subjected  to  a  fine. 

A  businessman  may  seek  to  correct  any 
situation  that  might  endanger  his  em- 
ployees or  that  is  technically  not  in  com- 
pliance Viith  the  law.  He  may  hesitate, 
however,  to  a-sk  an  inspector  to  stop  by 
if  he  is  going  to  be  subjected  to  a  fine, 

I  believe  it  di.scourages  obtaining  clari- 
fication of  his  situation. 

Mr.  President,  I  feel  this  is  a  good 
amendment.  I  believe  that  it  should  be 
adopted.  It  i.<  something:  that  does  meet 
a  ccncern  of  the  business  community 
and  I  urge  that  the  amendment  be 
adopted  by  the  Senate. 

The  PRESIDING  OFFICER.  Whj 
yields  time^ 

Mr.  MAGNUSON.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Ssn- 
ator  from  Washington. 

Mr  MAGNUSON.  I  rise  in  opposition 
to  this  amendment. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield  him- 
self? 

Mr.  MAGNUSON.  How  much  time 
liavelgot? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  1  minute 
remaining. 

Mr.  MAGNUSON.  Mr.  President,  this 
amendment,  at  first  glance,  appears 
aimed  at  giving  employers  only  a  warning 
before  an  in.spector  comes  back  to  impose 
penalties  for  continued  violation  of 
health  and  safety  regulations.  However, 
given  the  small  size  of  the  OSHA  inspec- 
tion force.  It  could  be  years  before  an  in- 
spector makes  a  second  vis;it.  Current 
staff  c?.\\  inspect  less  than  10  percent  of 
US.  bubines.-es  each  year.  Therefore,  this 
amendment  might  effectively  eliminate 
most  enforcement  of  violations  under  the 
act.  In  addition,  since  this  amendment 
would  appear  to  require  the  inspector  to 
go  off  the  pa;,  roll  to  make  the  first  in- 
spection it  is  higlily  unUkely  a  second  in- 
spection would  ever  be  made. 

This  amendment  would  alter  current 
law  which  allows  an  inspector  to  assess 
appropriate  penalties  at  the  time  he  finds 
a  violation.  It  would  appear  to  be  point 
of  order  language,  and  not  germane  . 

I  v.ant  to  point  out  that  most  OSHA 
vioLi'ions  occur  under  authority  of  sec- 
tion 17" ct  of  the  act  for  which  this 
fuiicndment  would  bar  first  instance  en- 
forrement.  Most  of  these  violations  in- 
volve possible  physical  harm  to  workers, 
such  as  failure  to  have  a  safety  guard  en 
a  machine  .such  as  a  saw. 

I  would  like  lo  put  in  the  Record  a  let- 
ter from  Secretarj-  of  Labor  Brennan  en- 
dorsing our  bill  language  on  consultation 
services.  I  ask  unanimous  consent  that 
the  letter  be  included  in  the  Record. 

There  being  no  objection,  the  letter 
vas  ordered  to  be  rrinted  in  the  RECOEt), 
a--:  f'.liows: 

t?.S.  DtPAHTMENT  OF  LABOR, 

Washington,  DC,  Sept.  JO.  1974 
Hon,  Warrkn  G.  Macnuson., 
Chairman ,  Committee  on  Covimerce. 
U.S.    Senate,    Wa.-:hington,    D.C. 

Df-AS  Mb,  Chairman:  We  would  lll:e  to  ad- 
vise 50U  nf  oi'r  e'ldorsement  of  the  amend- 


ment !  0  the  FY  1975  Labor-HEW  Appropri- 
ations bill  adopted  in  the  House  which  pro- 
vides that  States  be  funded  to  provide  on- 
site  consultative  services  to  employers  who 
reqviest  assistance  in  understanding  their 
obligations  under  the  Occupational  Safety 
and  Health  Act. 

As  you  are  aware,  the  need  for  on -site 
consultation  ic  assist  employers  in  applying 
OSHA  standaras  to  their  workplaces  has 
been  a  recurring  issue,  especially  amoin: 
small  businessmen.  In  our  opinion  the 
House  Amendment,  introduced  by  Congress- 
man William  Stelger,  represents  a  viable 
a:id  practical  .-solution  to  this  problem. 

t'jider  the  Steiger  amendment,  OSHA 
would  contract  with  State  agencies  whot^e 
personnel  would  perform  on-5ite  consulta- 
Ti\e  .services.  This  contracting  authority  al- 
ready e\l^l^  under  section  7iC)(l)  of  the 
Act.   which   states: 

In  carrjinc  ovit  his  responsibilities  unoer 
this  Act,  the  Secretary  is  authorized  to  , 
V  ilh  the  consent  of  any  State  or  poll'ical 
subdivision  thereof,  accepi  and  use  ih.e  fiPi-v- 
ices.  fa''ilities,  and  personnel  of  any  ai  crcv 
of  such  Stste  or  subdivision  with  reur.- 
bursement 

One  of  the  Secreiary's  responsib'luies, 
enumerated  In  section  21  ic)  of  the  .^ct.  Is  to 
consult  '".Ith  ar.d  advise  employers  and  em- 
ployees ,  .  as  to  :ne  effective  means  of  pre- 
ve.iting  occupational  injuries  and  illne- ~es  ■ 
Accordlngiy.  it  Is  clear  that  constiltative 
£«  r,  ices  performed  by  State  personnel  pt.r- 
iuant  to  8  section  7ici(li  arrangement  are 
aiithorlzed   by  the  Act. 

in  actua.  c^.cration.  I  would  propose  th<i> 
lijia  );rogr.-.m  be  itiiplemciiteU  in  the  f  1- 
lii'A  lut;  nianner : 

On-site  consultative  ser\ices  would  cor,- 
si.st  of  \ir.i;s  to  workplaces  at  emp'.cyer  re- 
Cji-est  by  State  pers-nnel  trained  in  OSHA 
siiiiiddid-  .u-:eieiu  the  consultant  w^uld 
111  expirii  11  the  en'plo\er  vkhlch  standardF 
apply  to  his  workplace  situation:  (2i  whrn 
mcess3i\  explain  the  techmcal  language 
and  appii'atuii  of  the  standard,  and  '.ii  ad- 
'  isf  the  eiiiployer  01  where  and  in  what  wt.' 
he  IS  out  ft  coinpiiance  witli  OSHA  sVaKJ- 
ards  Where  11  ii-  feasible  and  within  the 
teLl5:.ic<<!  compe'etice  of  the  consultant  to 
do  so.  he  niiv  advise  the  eniployer  of  the 
meais  by  whicli  he  can  come  into  comi  1:- 
ancc  It  IS  reco-inized  that  since  the  pnniar\ 
obligation  of  the  consultant  Is  to  advise  the 
employer  about  violation  of  standards  com- 
prenensive  technical  advice  on  eugineenii^. 
and  administrative  methods  of  conipliBuee 
must  be  .sought  from  customary  private  .see- 
tor  source*,  D;.-iincf.on  between  consvil'...- 
tion  as  to  violations  and  advice  as  to  vai.oi; 
methods  of  abatement  luiist  be  recognizc-d 
in  order  tc  •.irike  this  type  of  governmental 
consultative  service  feasible  and  elleetjve 
A  written  report  on  the  consultauc>n  vi-ii 
V  "lid  be  provided  to  the  employer 

EiiJibilitv  for  co:isnltation  contracts  ten- 
der the  Stelger  amendment  as  a  general  ni.n- 
fer  would  be  limited  to  States  v  I'hovit  i-p- 
pio\ed  State  plais.  since  States  already  op- 
erating tinder  st:.  h  plans  may  present!)  pr.j- 
vide  on-site  consultation  with  fifty  percent 
feaeral  ^rant  iissistance. 

Grants  to  participating  States  »ould  lie 
a;'port:oned  on  the  ba.sls  of  objective  ci  itcna 
developed  by  the  Department  of  Labor  after 
consultation  with  the  National  Advisory 
Cominittee  on  Occupational  Safety  and 
Health  and  ait«r  cons'.deratlon  of  pablic 
comme:n  received  as  a  restilt  of  publication 
in  the  Ft'deral  Register  of  proposed  regula- 
tions relating  to  the  constiltatlon  program 
State  personnel  selected  to  staff  the  on- 
site  consultation  program  would  have  to 
possess  occupational  and  educational  quali- 
l^^^ations  similar  to  those  of  Federal  compli- 
ance safety  and  health  officers.  State  co.i- 
sult.Tius  would  be  required  to  complete  the 
liHiniiiti   uhieh   )-.  jirovlded  to  Federal   '-oni- 


31592 


CONGRESSIONAL  RECORD  —  SENATE 


September  18,  197^ 


plinnce  ofBcers  at  the  OSHA  Training  Insti- 
tute In  Chicago. 

Consultation  personnel  would  be  func- 
tionally separate  and  distinct  from  enforce- 
ment activities,  but  would  b»  kept  abreast 
of  all  appropriate  Federal  administrative 
and  policy  developments  in  order  to  assure 
that,  the  consultative  services  provided 
satisfy  the  need  for  reliability  and  uniform- 
ity of  advice. 

Consultation  would  be  provided  only  upon 
request  of  the  employer.  If  the  employer 
has  a  substantial  number  of  differing  work- 
uig  conditions  in  hLs  workplace,  he  would 
be  required  to  refer  to  specific  working?  con- 
ditions and  consultation  would  be  limited 
to  the  working  conditions  specified  Since 
resources  will  not  be  unlimited,  a  systt-m  of 
priorities  will  be  necessary.  Highest  priorily 
would  be  given  to  small  business. 

No  citations  or  propo.sed  penalties  wtmld 
be  i.-.sued  on  the  basis  of  the  coii^^uliative 
\iait  However,  if  an  Imminent  danuer  >.it na- 
tion were  discovered,  the  consultant  wnuld 
recjuest  Immediate  abatement  of  the  daiiyer 
or.  if  abatement  were  impos.sible.  removal  of 
workers  from  the  danger  area.  In  the  e\eiil 
of  employer  refusal  to  cooperate  ui  elinii- 
iiating  an  imminent  danger,  the  consultant 
would  iidvise  OSHA  of  the  proljlem  immedi- 
ately The  above  procedure  for  consultant 
handling  of  Imminent  danger  is  consistent 
with  the  policy  set  out  for  state  consulta- 
tive services  provided  under  slate  plans. 

As  previously  indicated,  enforcement  ai- 
tivity  and  consultative  services  would  be 
functionally  separate.  Therefore.  Federal  en- 
forcement would  continue,  and  an  employer 
would  still  be  subject  to  regular  Inspections, 
On  the  other  hand,  consultation  would  not 
trigger  enforcement  activity,  with  the  excep- 
tion of  unresolved  imminent  danger  situa- 
tions 

If  an  employer  Is  Inspected  subsecjiient  to 
a  consultative  visit,  cit.itlons  would  be  is- 
sued for  all  violations  Identified  Citations 
would  not  be  barred  by  the  advice  given  by 
a  consultant  or  by  the  failure  of  a  consult- 
ant to  point  out  a  violation  However,  the 
inspecting  otticer  may.  subsequent  to  his 
inspection  and  detormlnation  of  violations. 
reque.U  a  copy  of  the  consultative  report 
and  consider  the  employer's  recjuest  for  con- 
sultation and  efforts  to  comply  with  the  ad- 
vice of  the  consultant  as  an  element  for  the 
purpose  of  determining  the  nature  of  the 
violation  and   the  amount  of  any  penalties. 

OSHA  and  the  appropriate  State  agencies 
would  carefully  monitor  the  consultative 
program  In  order  to  evaluate  and  work  to 
improve  the  reliability  and  competence  of 
consultative  services. 

The  above  description  Is  intended  to  give 
you  our  approach  to  the  impleniencation  of 
the  Stelger  amendment 

Again,  we  endor.se  the  Stelger  amendment 
as  a  workable  approach  that  can  be  Imple- 
mented with  a  minimum  of  diliiculty. 
Sincerely. 

Peter   J,    Brennan. 

Secretary  of  Labor. 

Mr.  MAGNUSON.  Mr.  President,  the 
Senator  from  Michigan  was  here  a  min- 
ute ago. 

Have  the  yeas  and  nays  been  oidered 
on  this  amendment? 

The  PRESIDING  OFFICER.  No. 

Mr.  MAGNUSON.  I  beUeve  my  time  Ls 
up. 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  his  question? 

Mr.  MAGNUSON.  Have  the  yeas  and 
nays  been  ordered  on  this  amendment? 

The  PRESIDING  OFFICER.  The  an- 
.swer  is  that  the  yeas  and  nays  have  not 
been  ordered. 

Mr.  THURMOND.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 


The  PRESIDING  OFFICER,  Is  there 
a  sufficient  second?  There  is  not  a  sufB- 
cient  second. 

Mr.  THURMOND.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  quoriun  call  not  be  charged 
to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The    assistant    legislation    clerk    pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordeied. 

Mr.  MANSFIELD.  I  ask  for  tlie  yeas 
and  nays  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  Is  theie 
a  sufficient  second?  There  is  a  suflicient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  MANSFIELD.  I  ask  that  it  be  in 
order  at  this  time  to  ask  for  the  yeas 
and  nays  on  the  Pell  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  oidered. 
Mr.    MANSFIELD.    I    ask    unanimous 
consent,  Mr.  President,  that  an  amend- 
ment to  be  offered  by  Senator  Hathaway 
be  hmited  to  not  to  exceed  10  minutes, 
with  the  time  equally  divided  between 
the  sponsor  and  the  manager  of  the  biU. 
The  PRESIDING  OFFICER.  Is  there 
objection?   Without   objection,   it   is   so 
ordered. 

Mr.  MANSFIELD.  I  ask  that  it  be  in 
order  at  this  time  to  ask  for  the  yeas  and 
nays  on  tiiat  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  MANSFIELD.  Now.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
time  expires  on  the  pending  amendment, 
the  distinguished  Senator  from  Rhode 
Island  be  recognized;  when  the  time  ex- 
pires on  his  amendment,  the  distin- 
guished Senator  from  Maine  be  recog- 
nized, and  at  the  conclusion  of  his  re- 
marks, that  the  votes  occur  one.  two. 
three — the  Thurmond  amendment,  the 
Pell  amendment,  the  Hathaway  amend- 
ment, and  then  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  Is  so  ordered. 
Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senator 
from  New  York  (Mr.  Buckley)  be  given 
time  before  11  o'clock  to  offer  his 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  MAGNUSON.  Mr.  President,  it 
seems  more  and  more  obvious  that  sev- 
eral Members  are  trying  to  tack  legisla  • 
tion  onto  this  appropriation  bill.  We 
have  four  amendments  this  morning,  all 
of  a  legislative  natiore.  I  may  just  move 
to  table  all  this  legislation. 

This  Is  a  money  bill.  We  spent  all  day 
yesterday  talking  about  legislation  that 
should   properly  be  considered  by   the 


legislative     committees.     The     Senator 

from  South  Carolina 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MAGNUSON.  I  yield  myself 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MAGNUSON.  I  yield  to  myself 
from  the  time  on  the  bill. 

The  PRESIDING  OFFICER.  The  Par- 
liamentarian informs  the  Chair  there  is 
no  time  on  the  bill.  The  Senator  from 
South  Carolina  has  7  minutes. 

Mr.    MAGNUSON.    I    ask   unanimous 
consent  that  I  may  proceed  for  1  minute. 
The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 
Mr.  MAGNUSON.  The  Senator  from 
New  Hampshire  and  I  are  trying  to  do  the 
best  we  can  with  these  amendments. 
There  have  been  no  hearings  on  them. 
There  cannot  be  such  hearings  in  the  Ap- 
propriations Committee.  We  know  noth- 
ing about  these  amendments  until  the 
members  come  in  and  hand  them  to  us. 
If  we  had  some  hearings  and  adequate 
time  to  consider  the  proposals,  maybe 
they  would  have  been  accepted.  I  do  not 
know  why  the  people  that  want  to  change 
the  law  do  not  do  it  in  the  legislative 
committees,  instead  of  in  an  appropria- 
tion bill. 

We  have  enough  problem  with  the 
money  in  this  bill — $33  billion.  Perhaps 
the  Senator  from  New  Hampshire  and  I 
should  go  to  the  Rules  Committee  before 
the  session  is  over  and  see  if  we  can  do 
.something  to  change  the  Senate  Rules. 

These  people  do  not  go  to  the  legisla- 
tive committees  to  be  turned  down.  They 
do  not  even  give  us  that  courtesy.  They 
might  stand  up  and  say,  "We  have  been 
to  the  legislative  committee  but  they 
turned  us  down.  This  is  the  only  thing  we 
can  do  now.  "  But  they  will  not  do  that. 
The  sponsors  want  to  tack  all  these  pro- 
visions onto  the  ap'~ropriation  bill. 

We  will  try  and  get  through  today  if 
we  can,  but  every  time  we  turn  aroimd 
somebody  comes  through  the  door  with 
another  piece  of  legislation. 

As  a  matter  of  fact,  half  of  the  pro- 
posals fall  under  the  committee  jurisdic- 
tion of  the  Senator  from  New  Jersey  ( Mr. 
Williams)  . 

Mr.  WILLIAMS.  I  did  suggest  to  the 
Senator  from  South  Carolina  that  we 
were  there  and  we  would  receive  him  and 
hear  his  arguments  in  support  of  his 
amendment. 

Mr.  COTTON.  If  the  Senator  will  yield. 
I  hold  the  Senator  from  South  Carolina 
in  high  esteem.  He  is  a  close  personal 
friend.  I  was  not  going  to  raise  any  point 
of  order,  but  I  now  see  that  we  are  going 
to  have  a  string  of  these  amendments. 
We  have  one  from  Senator  Pell.  I  think 
we  ought  to  start  finding  out  whether 
they  are  in  order  or  not. 

Is  it  possible  for  me  at  this  time  to 
raise  a  point  of  order  against  this  amend- 
ment on  the  ground  it  is  legislation  in  an 
appropriation  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  still  has  7  min- 
utes left.  The  point  has  been  made  that 
the  time  to  raise  a  point  of  order  is  when 
the  time  has  expired. 
Mr.  THURMOND.  Mr.  President,  again 
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I  wish  to  say  that  if  we  are  going  to  fol- 
low a  course  that  helps  the  little  business 
people  of  this  Nation,  we  have  to  have 
the  proper  coojjeratlon  between  the  Gov- 
ernment agencies  and  these  little  busi- 
nesses. The  Senate  yesterday  turned 
down  a  provision  accepted  by  the  House 
ihat  would  excuse  the  httle  business  with 
-5  or  fewer  personnel  from  being  subject 
'o  this  act.  It  even  turned  down  10.  It 
even  turned  down  five. 

That  means  the  smallest  business 
this  coimtry  is  subject  to  this  act. 

The  pui-pose  of  my  amendment 
simply  this:  Suppose  a  little  business  is 
uncertain  about  the  regulations.  The 
regulations  are  ambiguous;  they  are  not 
clear;  they  are  not  concise.  So  they  send 
for  a  Federal  agent  to  come  and  talk 
with  them,  consult  with  them,  advise  with 
them,  to  work  with  them  to  try  to  de- 
termine what  is  necessary  to  conform  to 
the  law  so  they  will  not  violate  it. 

When  that  agent  comes,  if  he  finds 
anything  that  is  not  just  up  to  snuff  in 
every  way,  not  perfect,  then  the  little, 
small  businessman  gets  fined. 

All  we  are  asking  in  this  amendment 
is  that  for  the  first  offense,  the  first  time, 
if  the  agent  finds  something  wrong,  he 
will  not  fine  the  businessman  that  time. 
He  will  put  him  on  notice  and  tell  him 
that  the  door  should  have  been  this  way 
instead  of  that  way,  or  he  will  give  him 
instructions  about  some  other  matter 
that  is  important  so  that  he  can  conform 
to  the  law. 

The  purpose  here  is  not  to  evade  the 
law.  The  purpose  is  to  give  these  small 
businessmen  an  opportmiity  to  know 
what  the  regulations  are,  to  know  how 
they  are  construed,  to  know  how  they 
are  enforced  and,  if  they  find  a  viola- 
tion there  the  first  time,  he  can  correct 
it.  They  can  caution  him  so  that  he  can 
correct  it.  Then,  after  that,  he  is  on 
notice  and  he  can  be  fined. 

Mr.  President,  many  people  in  this 
country  feel  that  the  Federal  Govern- 
ment is  going  too  far  in  too  many  ways; 
it  is  injecting  itself  into  every  facet 
of  American  life.  I  realize  that  the  big 
labor  bosses  want  this  amendment.  I 
reahze  that  they  would  like  to  see  httle 
businesses  unionized.  They  would  like  to 
take  over  and  then  they  can  have  col- 
lective bargaining  and  maybe  unionize 
all  the  big  businesses  in  the  countiy. 

But,  Mr.  President,  let  me  tell  you 
something:  the  very  heart  and  core  of 
America  depends  upon  the  little  busi- 
nessman. It  depends  upon  the  average 
man  on  tlie  street.  It  depends  upon  the 
so-called  common  man,  and  it  hurts  me 
when  I  see  the  influence  exerted  on  the 
Senate  by  big  labor  bosses. 

We  see  agents  swarming  around  the 
Senate  every  day  when  we  have  labor 
matters  being  considered  here,  and  we 
.^ce  tiemendous  contributions  made  to 
Members  of  the  Senate  by  those  unions, 
a  lid  to  other  Members  of  Congress. 

Mr.  President,  I  tell  you  the  influence 
of  the  unions  on  this  coimtry,  on  this 
Government,  on  this  Congress,  is  en- 
tiiely  too  great.  It  is  hard  to  get  any- 
thing through  the  Senate  when  the  la- 
bor union  bosses  object  to  it.  I  am  not 
against    labor    unions.     Anybody     who 


wants  to  join  a  union  has  a  right  to  do 
so.  But  I  do  not  think  a  man  ought  to 
be  forced  to  join  a  union  unless  he  wants 
to  do  so. 

But  it  has  gotten  now  to  where  they 
are  determined  to  make  every  person 
join  a  labor  union. 

I  do  not  think  it  is  right.  I  do  not 
think  it  is  right  to  exert  all  of  their 
power  to  come  down  on  the  httle  busi- 
ness people  of  this  Nation  and  require 
of  them  the  kind  of  standards  that  they 
want  to  require,  and  demand  of  them 
unreasonable  procedures  and  actions. 
The  small  businessmen  are  writing  me 
and  saying :  "we  did  not  know  any  better, 
we  sent  for  the  Government  agent  to 
come  and  help  us;  we  sent  for  him  to 
come  in  and  advise  with  us.  We  sent 
for  him  to  come  and  tell  us  what  to  do, 
and  v.hen  he  gets  here,  he  slaps  a  fine 
on  us.  Is  that  right?"  I  do  not  think  so. 

I  think  what  we  ought  to  do  is  excuse 
the  first  violation  and  let  the  agent  work 
with  them  and  instruct  them  and  advise 
them  and  consult  with  them.  After  that, 
if  they  violate  the  law,  then  they  are 
subject  to  fines  and  penalties. 

Mr.  BIDEN.  Will  the  Senator  yield  for 
a  question? 

Mr.  THURMOND.  Mr.  President,  I 
have  only  a  limited  time  and  I  should 
like  to  complete  my  remarks.  If  I  have 
any  time  left,  I  shall  be  glad  to  yield. 

Mr.  President,  it  has  been  said  here  that 
the  consultation  services  by  the  State 
which  are  provided  in  this  bill  in  the 
amount  of  $5  million  would  take  care 
of  the  situation.  That  will  not  take  care 
of  the  situation.  These  are  people  who 
will  be  employed  by  the  States  and  they 
will  undoubtedly  do  the  best  they  can, 
but  they  will  tell  their  construction  of 
the  regulations.  The  people  who  are 
going  to  determine  whether  the  business- 
men are  fined  or  not,  the  people  who 
are  going  to  make  the  official  inspections 
to  determine  whether  they  violated  the 
law  or  not,  will  be  the  Federal  people. 
So  the  State  people  may  not  be  in  ac- 
cord with  the  Federal  people.  They  may 
not  instruct  the  businessman  in  the  way 
that  the  Federal  people  feel  he  should 
be  instructed.  For  that  reason,  Mr.  Pres- 
ident. I  do  not  feel  that  this  is  sufficient. 

I  stiU  think  that  we  ought  to  excuse  the 
first  violation  when  the  agents  go  there 
and  find  something  wrong,  to  correct 
them,  to  admonish  them,  to  tell  them 
what  is  wrong,  to  help  them,  assist  them, 
cooperate  with  them,  and  then  the  next 
time  that  they  violate  the  law,  let  them 
be  punished. 

Mr.  President,  I  reahze  that  I  am  in 
a  minority  in  my  position.  I  realize  that 
those  who  think  as  I  do  in  this  Senate 
aie  in  the  minority  with  regard  to  actions 
of  this  kind.  But,  Mr.  President,  I  know 
this:  In  traveling  around  the  country 
and  in  my  State,  I  know  how  the  people 
feel.  They  are  sick  and  tired — sick  and 
tired — of  beini?  harassed  by  Federal  Gov- 
ernment agents.  They  are  harassed  by  so 
many  agents  coming  and  inspecting 
books,  and  telhng  them  to  put  the  door 
this  way  or  another  way,  or  to  do  some 
other  little  thing,  or  fining  them  right 
on  the  .«pot.  Tliey  do  not  give  them  a 
chance. 


The  people  of  this  country,  some  of 
these  days,  are  going  to  let  it  be  kno\\-n  at 
the  ballot  box  because  it  Is  not  right  to 
impose  so  many  regulations,  so  many 
unreasonable  regulations,  on  the  people 
of  this  coimtry  when  we  can  avoid  it,  just 
to  placate,  in  many  instances,  the  big 
labor  bosses. 

Mr.  President,  I  realize  that  I  incur 
the  wTath  of  these  powerful  people,  and 
they  are  powerful  people.  But  I  am  going 
to  stand  up  for  the  average  man  in  this 
country.  I  am  going  to  stand  up  for  the 
average  citizen  in  this  countrj-,  because 
it  is  not  right  for  any  one  group  to  exert 
the  influence  that  these  powerful  i>eople 
exert  on  the  Congress  and  on  the  Go\  - 
ernment  of  this  country. 

The     PRESIDING     OFFICER      'Mr. 

NuNN  I .  The  Senator  s  time  has  expired. 

Mr.  COTTON.  Mr.  President,  as  ask 

unanimous  consent  for  1  minute  on   a 

question  of  personal  privilege. 

The  PRESIDING  OFFICER.  Is  xheve 
objection? 

The  Senator  from  New  Hamp.shirc  is 
recognized. 

Mr.  COTTON.  Mr.  President.  I  ask 
been  a  httle  amused  at  the  suggeftions 
just  made  by  the  Senator  from  South 
Carolina.  Everybody  who  knows  ai:y- 
thing  about  the  Senator  from  New 
Hampsliii-e  and  about  New  Hampshire 
knows  that  for  more  thai.  12  years  I  ha\e 
been  on  the  blacklist  of  the  unions  and 
thpt  evei-y  time  I  run  for  reelection,  they 
hi-.'.e  people  outside  the  polls  in  Nev 
Hiiraijshire  handing  out  pamphlets  say- 
ing, ■Dent  vote  for  Cotton;  he's  not  a 
friend  of  labor  "  Tliey  ai'e  absolutely  de.-id 
set  against  me. 

The  Senator  from  South  Carolina  is 
not  the  only  Senator  who  has  gone  r.hesd 
and  voted  his  convictions,  e\en  ihiougii 
tlie  polls.  Here  I  am. 

What  the  Senator  is  talking  about  was 
done  yesterday.  It  was  done  longer  ago 
than  that  in  the  committee.  We  ha\e 
appropriated  seveiTJ  millior.s  that  will  be 
used  for  inspection.  Tliey  will  insi.ect, 
and  when  they  find  cau.se  to  pioseeuie. 
tliey  will  prosecute. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator's minute  is  up. 

I»lr.  COTTON.  May  I  have  a  riiiiutc 
more  ? 

The  PRESIDING  OFFICER .  Withi.jt 
objection  it  is  so  ordered, 

Mr.  COTTON.  $5  million  more  v,:':  ho 
u>cd  for  consultants,  and  they  will  cin  ijo 
prosecuting.  They  will  be  the  ones  wIm 
will  go  in  and  advise  tusines.'^n-ioii  ana 
help  keeiD  them  out  of  trouble  and  let 
them  know  what  they  need  to  do. 

That  is  common  sense,  and  the  Secic- 
taiy  of  Labor  says  that  he  believe.s  in 
that,  and  that  is  what  he  will  cany  out. 
So  I  am  afraid  that  I  cannot  agree"  wiili 
the  Senator  when  he  talks  about  his 
amendment  being  necessary  for  the 
.'^mall  businessman.  We  did  that,  and  the 
committee  does  it.  That  is  the  credit  vke 
gel. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
iitor's  time  has  expired. 
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Mr  MANSFIELD.  Mr.  President,  I 
yield  1  additional  minute. 

Mr  THURMOND  For  whom'' 
Mr.  MANSFIELD.  For  both  of  tlie  Sen- 
atois. 

The  PRESIDING  OFFICER.  The  Sen- 
atoi   from  South  Carolina  is  recognized. 

Mr  THURMOND.  Mr.  President,  again 
I  w  ant  to  state  that  this  money  provided 
to  the  States  will  be  for  the  States  to 
select  people  to  try  to  help  the  best  they 
can  But  the  people  who  are  gonig  to 
m.ike  these  inspections,  the  people  who 
are  goiny  to  fine  these  business  people, 
the  little  business  people  especially,  will 
be  Federal  agents. 

I  want  to  repeat  that.  The  in.st ruction 
that  tliey  may  get  from  a  State  at<ent 
may  not  be  adequate  to  meet  the  stand- 
ards set  down  by  the  Federal  agency.  So  I 
do  not  think  this  is  going  to  be  adequate, 
and  I  think  we  ought  to  allow  these 
people  to  call  in  agents  and  get  instruc- 
tions and  cooperation  and  consultation 
before  they  are  fined  under  this  bill 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Under  the  previous  order,  the  Senator 
from  Rhode  Island  is  to  be  recognized. 

Mr.  COTTON.  Is  it  in  order  to  move  to 
lay  this  on  the  table? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  make  a  motion  to  lay  it  on  the 
table 

Mr  COTTON.  I  move  to  lay  it  on  tlie 
table 

I  ask  for  the  yeas  and  nays 

The  PRESIDING  OFFICER  Is  there  a 
.'-utricient  second?  There  is  not  a  sufruient 
second. 

Does  the  majority  leader  want  to  put 
this  vote  aside? 

Mr.  MANSI-TELD.  Yes:  that  would 
come  under  the  unanimous-consent  re- 
quest previously  made. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Rhode  Island  i.'-  rec- 
ognized. 

Mr.  PELL.  Mr.  President.  I  .'-end  to  tlie 
desk  an  amendment  and  ask  that  it  be 
considered. 

The  PRESIDING  OFFICER  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

At  the  iippropriate  place  liii-ert  ihe  f<ill(nv- 
insi: 

No  provision  or  prohibition  in  thia  Act 
shall  prohibit  the  Inipleinentatloii  of  Rights 
guiir.intecd  by  the  Constitution. 

Mr.  PELL.  Mr.  President,  this  amend- 
ment is  designed  to  clarify  action  taken 
by  the  Senate  yesterday  when  it  adopted 
the  Helms  amendment  designed  to  re- 
strict the  use  of  funds  for  busing. 

Senators  will  recall  that  the  Educa- 
tion Amendments  of  1974  which  jjassed 
earlier  this  summer  contained  a  modified 
Ashbrook  amendment  which  prohibited 
the  u.se  of  any  Federal  money — except 
tuv  impact  area  fund.s — for  busing, 

Ap:)ropriations  for  the  impact  aid  pro- 
gram are  not  contained  in  this  bill,  but 
will  be  considered  in  a  sub.sequent  sup- 
Iilemental  appropriations  bill  later  tins 
year.  Thus,  the  Helms  amendment 
adopted  yesterday  has  little  practical 
eflfect. 

Nevertheless,  I  believe  it  is  important 


that  the  Senate  go  on  record  today  In 
support  of  the  principle  of  Federal  assist- 
ance to  those  conununitles  which  are 
making  an  honest  effort  to  desegregate 
their  schools  and  guarantee  equal  rights 
to  all  their  school  children. 

My  amendment  is  a  simple  statement 
of  that  principle — that  rights  guaranteed 
by  the  Constitution  cannot  be  denied.  I 
hope  all  my  colleagues  will  jont  in  this 
expression  of  congressional  intent. 

Personally  I  wish  to  refresh  the 
memory  of  my  colleagues  and  again  lay 
before  the  Senate,  on  the  record,  the 
vote  by  which  the  Helms  amendment  was 
lcx>ked  into  the  bill  yesterday  was  44  to 
43.  I  voted  against  locking  it  in.  My  vote 
was  noted  by  the  secretary  for  the  ma- 
jority and  by  the  official  reporter  of  de- 
bates, but  the  official  record  kept  by  the 
reading  clerk  of  the  Senate  did  not  have 
a  record  of  it.  and  for  that  reason  it  was 
not  counted  and  the  Helms  amendment 
prevailed. 

That  was  the  reason  why  I  feel  com- 
pelled today  to  take  .some  action  to 
rectify  this  error,  for  which  I  do  not  con- 
sider myself  responsible. 

Mr.  BUCKLEY.  Mr.  President,  I  will 
alwa.vs  and  under  all  circumstances  uj)- 
hold  the  Constitution  of  the  United 
States.  I  will,  of  course,  vote  for  the  Pell 
amendment  which  merely  states  that  the 
Constitution  will  prevail.  I  do  not  under- 
stand, however,  that  its  adoption  will  in 
any  way  affect  or  dilute  the  intended  ef- 
fect of  the  Helms  amendment  for  which 
I  voted  yesterday. 

Mr.  BROOKE.  Mr.  President.  I  would 
like  to  say  a  few  words  in  support  of  Sen- 
ator Pell's  amendment.  Yesterday  the 
Senate  pa.ssed  the  Helras  busing  amend- 
ment and  the  Bartlett  abortion  amend- 
ment, amendments  which  are  in  my 
judgment  inconsistent  with  our  responsi- 
bilities under  the  U.S.  Constitution. 
Some  Senators  have  disagreed  with  such 
an  interpretation.  And  I  certainly  realize 
that  reasonable  men  can  differ  when  dis- 
cussing issues  of  such  controversy  and 
complexity.  But  the  pas.sage  of  Senator 
Pell's  amendment  todav  would  make  it 
clear  that  it  is  the  firm  position  of  the 
U.S.  Senate  that  no  provision  or  prohi- 
bition in  this  act  shall  prohibit  the  im- 
plementation of  rights  guaranteed  by 
the  Constitution. 

Mr.  President.  I  urge  my  colleagues  to 
vote  for  this  amendment. 

The  PRESIDING  OFFICER  'Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  'Who  is  in  control  of  the 
time  in  opposition  to  this  amendment? 

The  PRESIDING  OFFICER  The  man- 
ager of  the  bill. 

Mr.  MAGNUSON.  Mr.  President.  I 
yield  my  portion  of  the  time  to  the  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  distinguished 
Senator. 

Mr.  MAGNUSON.  I  favor  the  amend - 
meiU. 

Mr.  COTTON.  Mr.  Pre.sident,  this  is 
an  unprinled  amendment;  I  ask  that  it 
be  read. 


The 


Tlie     PRESIDING     OFFICER. 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
No    provision    or    prohibition    in    this    Act 

shall  prohibit  the  Implementation  of  righi-s 

guaranteed  by  the  Constitution. 

Mr.  COTTON.  Mr.  President.  I  raise  a 
point  of  order  on  that  amendment. 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  his  point. 

Mr.  COTTON.  It  is  legislation  on  an 
appropriation  bill.  It  has  nothing  to  do 
witli  the  appropriation.  It  is  not  a  lim- 
itation on  the  appropriation,  it  is  just 
pure  reciting  of  the  Constitution,  and  if 
it  is  anything  it  is  legislation.  I  do  not 
think  it  is  anything. 

Mr.  HELMS.  The  distinguislied  Sen- 
ator has  made  my  argument  for  me,  and 
I  thank  him. 

The  PRESIDING  OFFICER.  'Mr. 
NuNN  I .  The  Chair  ob.serves  that  this 
amendment  is  nothing  but  a  repetition 
of  the  intention  of  the  supremacy  clause 
of  the  U.S.  Constitution,  and  does  not 
create  any  new  legislation.  The  Chair 
observes  further  that  it  is  innocuous. 

Mr.  COTTON.  I  did  not  invite  the 
Chair  to  announce  whether  it  was  in- 
nocuous or  not.  I  do  not  think  it  is  the 
province  of  the  Chair  to  instruct  the 
Senate  on  whether  this  is  a  good  amend- 
ment or  a  bad  amendment.  It  may  be 
innocuous,  but  I  differ  with  that. 

Do  I  correctly  understand  that  the 
ruling  of  the  Chair  is  that  the  point  of 
order  does  not  lie? 

The  PRESIDING  OFFICER.  The 
Senate  may  draw  that  conclusion. 

Mr.  COTTON.  I  do  draw  that  con- 
clusion. I  appeal  from  the  ruling  of  the 
Chair,  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  point 
of  order  is  not  in  order  until  debate  is 
concluded.  There  is  a  limitation  of  10 
minutes  on  debate,  and  then  the  point 
of  order  will  be  in  order. 

Mr.  COTTON.  Ten  minutes  of  debate 
in  addition  to  what  the  Chair  has  al- 
ready indulged,  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  2  minutes 
remaining,  and  the  Senator  from  North 
Carolina,  who  I  understand  is  now  con- 
trolling the  time  in  opposition,  has  3 
minutes  remaining. 

Mr.  HELMS.  Mr.  President,  the  Sena- 
tor from  Rhode  Island  is  way  over  in  the 
boondocks  of  this  Chamber,  and  I  can 
understand  his  difficulty  hearing  me. 
Perhaps  we  could  resolve  this  issue,  at 
least  in  the  mind  of  the  Senator  from 
North  Carolina,  by  an  answer  to  this 
question :  Is  it  the  Senator's  intention  to 
overturn  the  will  of  the  Senate  as  ex- 
pressed yesterday?  Is  that  the  effect  of 
the  Senator's  amendment? 

Mr.  PELL.  Mr.  President,  since  I  con- 
tend that  the  adoption  of  the  amend- 
ment yesterday  has  no  positive  impact, 
what  I  am  seeking  to  do  is  make  sure 
that  the  Constitution  is  followed  in  the 
whole  bill,  and  my  amendment  applies 
not  just  to  the  Helms  amendment,  but 
to  the  whole  bill.  It  says  that  there  will 
be  no  prohibition  in  this  act  that  can 
be  construed  to  be  in  violation  of  the 
Constitution. 
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Mr.  HELMS.  That  certainly  satisfies 
me.  The  Senator  Is  not  alone,  of  course, 
in  his  commendrble  fidelity  to  the  Con- 
stitution. The  Senator  from  North  Caro- 
lina believes  in  the  Constitution  also,  and 
in  abiding  by  it. 

But  so  that  we  can  be  absolutely  cer- 
i.iin.  I  reiterate  my  question,  if  the  Sena- 
tor cares  to  answer  it:  He  is  not  trying  to 
reverse  the  will  of  the  Senate  as  ex- 
pressed yesterday,  at  which  time  the  Sen- 
ate of  the  United  States  clearly  went  on 
record  in  opposition  to  forced  busing  of 
schoolchildi'en? 

Mr  PELL.  My  answer  remains  as  I 
have  already  stated,  that  I  am  seeking 
in  this,  in  a  positive  sense,  to  make  sure 
that  there  is  no  portion  of  this  bill — and 
obviously  the  amendment  of  the  Senator 
from  North  Carolina  is  now  a  portion  of 
the  bill — which  is  in  violation  of  the  Con- 
stitution, It  applies  equally  to  all  other 
provisions  of  the  bill. 

Mr.  HELMS.  Let  me  go  a  step  further. 
Does  the  Senator  agree  that  the  Con- 
stitution does  not  require  of  the  Congress 
or  State  legislatures  or  any  school  dis- 
trict to  appropriate  money  for  the  piu-- 
pose  of  forced  busing  of  schoolchildren? 
If  the  Constitution  is  interpreted  in  that 
fashion,  I  will  be  inclined  to  support  the 
Senator's  amendment.  In  fact.  I  shall 
support  it. 

Mr.  PELL.  I  think  neither  the  Senator 
from  North  Carolina  nor  I  are  the  proper 
interpreters  of  the  Constitution.  The 
proper  interpreters  of  the  Constitution 
are  the  courts,  upon  a  proper  presenta- 
tion. Neither  the  Senator  nor  I  are  law- 
yers, which  makes  us  objective  on  this 
matter,  but  this  is  a  matter  that  should 
be  interpreted  by  the  courts. 

Mr.  HELMS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  2  minutes. 
The  Senator  from  North  Carolina  has  no 
time  remaining. 

Mr.  PELL.  -Will  the  Chair  repeat  the 
time  situation? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  has  2  minutes 
remaining. 

Mr.  PELL.  And  the  Senator  from 
North  Carolina? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  North  Carolina  has 
expired. 

Mr.  PELL.  If  the  Senator  would  like 
my  2  mintues,  I  will  bequeath  them  to 
him. 

Mr.  HELMS.  I  need  only  say,  Mr. 
President,  what  is  obvious— that  the 
Senate  went  on  record  yesterday  in  op- 
position to  forced  busing  of  school  chil- 
dren. The  distinguished  Senator  from 
Rhode  Island  is  simply  saying  that  we 
believe  in  the  Constitution.  If  that  is 
what  the  Senator  is  saying,  of  course,  we 
all  believe  in  the  Constitution. 

Mr.  President,  yesterday  I  offered  an 
amendment  to  the  bill  under  considera- 
tion which  provided  that  no  funds  ap- 
propriated under  this  bill  could  be  used 
for  the  transportation  of  students  or 
teachers — or  for  the  purchase  of  equip- 
ment for  such  transportation— in  order 
to  overcome  racial  imbalance  In  any 
school  or  school  system,  or  in  order  to 


carry  out  a  plan  of  racial  desegregation 
in  any  school  or  school  system.  Inter- 
preted broadly,  this  applies,  and  was 
intended  to  imply,  to  any  transportation 
assistance,  including  advice  and  plan- 
mng. 

This  amendment  was  approved  by  the 
Senate  and  made  a  part  of  the  bill. 

The  amendment  offered  by  my  dis- 
tinguished colleague  from  Rhode  island 
provides  that  nothing  in  this  act  shall 
prohibit  the  implementation  of  rights 
guaranteed  by  the  Constitution.  I  wel- 
come this  amendment.  Mr.  President, 
because  it  reaflBrms  what  is  implicit  in 
the  amendment  that  was  approved  yes- 
terday. Indeed,  no  act  of  Congress  which 
prohibits  the  implementation  of  our  con- 
stitutional rights  would  be  consistent 
with  the  fundamental  law  under  which 
we  live.  We  are  a  people  who  live  under 
rule  of  law,  and  the  Constitution  is  the 
highest  law  of  this  Nation.  It  is  the  hall- 
mark of  liberty  and  justice. 

Certainly  the  reserved  powers  of  the 
States,  as  guaranteed  'oy  the  10th  amend- 
ment, are  a  part  of  that  Constitution.  In 
this  respect,  the  field  of  education  has 
traditionally  been  regarded  since  the 
earliest  days  of  the  Republic  as  a  matter 
of  concern  that  is  reserved  to  the  States. 
It  is  the  States  which  establish  our  edu- 
cational systems.  At  the  same  time,  it 
is  the  Congress  which  has  from  time  to 
time  assisted  the  States  in  the  operation 
of  their  educational  systems — through 
Federal  grants-in-aid.  In  providing  these 
grants.  Congress  has  often  attached  con- 
ditions to  them,  with  the  understanding 
that  such  funds  are  not  to  be  granted  un- 
less the  recipient  States  meet  require- 
ments laid  dowTi  by  the  Congress.  In 
other  cases,  Congress  has  placed  restric- 
tions on  the  use  of  such  funds  for  edu- 
cational purposes,  as  seen  for  example  in 
national  defense  loans  to  students.  The 
power  of  Congress,  and  the  constitutional 
right  of  Congress,  to  establish  these  re- 
strictions, is  unquestioned. 

The  Helms  amendment  which  passed 
the  Senate  yesterday  recognizes  this  well- 
established  prerogative  of  Congress  to 
limit  the  use  of  the  funds  that  it  appro- 
priates. In  no  way  does  it  interfere  with 
the  implementation  of  constitutional 
rights,  of  course,  and  I  am  pleased  that 
the  distinguished  Senator  from  Rhode 
Island  has  submitted  an  amendment 
which  emphasizes  this  important  con- 
sideration. 

There  is  nothing  in  this  bill  which  pro- 
hibits the  implementation  of  rights  guar- 
anteed by  the  Constitution.  The  Helms 
amendment,  adopted  yesterday,  obvious- 
ly cannot  prohibit  the  implementation  of 
rights  guaranteed  by  the  Constitution 
and  it  was  not  intended  to  do  so.  The 
Helms  amendment  merely  said  that,  in 
the  implementation  of  rights  guaranteed 
by  the  Constitution,  no  Federal  funds  ap- 
propriated under  this  act  could  be  spent 
relating  to  transportation  to  overcome 
racial  imbalance  in  schools. 

No  interpretation  of  the  Constitution 
can  require  the  Congress  to  appropriate 
funds  for  a  specific  purpose.  If  the  Pell 
amendment  were  to  require  Federal 
lunds  in  this  appropriation  bill  to  be 
spent  on  activities  related  to  tranoporta- 


tion  plans  to  overcome  racial  imbclan'  e 
in  schools,  it  could  rightly  be  criticized  a- 
legislation  on  an  appropriation  bill.  Bjt 
the  Pell  amendment  does  not  requne 
such  expenditure.  It  is  stated  in  the  neg- 
ative. It  prohibits  anything  in  the  act 
from  prohibiting  the  implementation  -' 
con.stitutional  rights.  A  ban  on  Federal 
ftmds  for  devising  and  implement mt: 
transportation  funds  to  overcome  rarii^i 
imbalance  does  not  prohibit  the  :n:i:^!>'- 
mentation  of  constitutional  rights  Tr.r  •■? 
!5  no  right  under  the  Constitution  to  a 
specific  remedy,  such  as  forced  bu-ing. 
Nor  is  there  any  right  under  the  Con- 
stitution to  Federal  funding  of  a  'cpvir.c 
remedy,  such  as  forced  busing. 

The  Helms  amendment  leaves  the 
States  free  to  fulfill  their  obligation.- 
under  any  existing  court  orders.  The 
States  can  use  their  own  funds,  or  local 
funds.  If  the  financial  burden  is  too 
cnerous,  tlie  States  or  the  school  districts 
can  go  back  to  the  courts  and  ask  for 
relief  in  the  form  of  alternate  attend- 
ance plans  which  do  not  require  busin<-' 

The  constitutional  right  of  Congi-ess 
to  restrict  the  use  of  Federal  funds  i<;  re- 
affirmed in  the  Pell  amendment,  and  for 
that  reason  I  shall  support  it. 

Mr.  MAGNUSON.  Mr.  Pi-esident  the 
Senator  from  Rhode  Island  is  to  do  two 
things.  He  voted,  and  by  some  mistake 
he  was  not  recorded,  and  so  the  Senate 
went  on  record  without  his  vote,  though 
he  was  here,  standing  in  the  well,  ai^d  v.-s 
not  recorded.  So  he  is  seeking  that,  and 
I  do  not  blame  him  for  seeking  it. 

Mr.  PELL.  I  thank  the  Senator  very 
much. 

The  PRESIDING  OFFICER  All  t;:ne 
has  expired 

Mr.  COTTON.  Mr.  President,  if  a  roll- 
call  was  ordered.  I  ask  unanimous  cor.- 
sent  to  withdraw  my  appeal  from  the 
ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  The  yea< 
and  nays  were  not  ordered.  The  appe;  1 
is  withdrawn. 

Mr.  MANSFIELD.  Mr.  President  I  \:\- 
advertently  asked  for  the  yeas  and  nays 
on  the  Hathaway  amendment.  I  a^^k 
unanimous  consent  that  the  order  for 
the  yeas  and  nays  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  For  the  informaf  ^n 
of  the  Senate,  the  distinguished  Senator 
from  "Virginia  'Mr.  Harry  F.  Bykd  Jk  > 
has  been  granted  permission.  I  would  a'^- 
sume  at  the  conclusion  of  the  Hathawav 
amendment,  to  address  the  Senate  for 
not  to  exceed  20  minutes. 

The  PRESIDING  OFFICER  Under 
the  previous  order,  the  Senator  from 
Maine  is  recognized  to  call  up  hi<  anierid- 
ment . 

AMtND.Mt.NT    NO      1882 

Mr.  HATHAWAY.  Mr.  President  I  call 
up  my  amendment  No.  1882,  and  a-k  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legLslr.tive  clerk  read  as  follows: 

Cin  pace  (i.  lii)e  13.  before  the  period  ir.scrt 
a  co:nnja  ar.d  the  loUowlng:  "except  th.n 
f='.uh  consultation  services  to  employers  shall 
not  be  performed  by  the  same  pierseiis  au- 
thorized to  carry  out  the  inspection  pro\i- 
sions  of  this  Act". 
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Mr.  IIATHAWAY.  Mr.  President,  the  necessary  amendments  come  one  after  amount  of  noncontroUables  in  HEW,  and 

purpose  of  this  amendment  is  to  make  the  other.  I  will  read  those  figures:  Fiscal  1971,  $13 

sine,  under  the  consultation  services  pro-  The    Senator's    purpose    Is    perfectly  billion;   fiscal   1972,  $15.5   billion;   fiscal 

\ided  for  in  the  bill,  that  the  same  per-  aood.  I  respect  him  and  I  respect  his  1973,  $18.2  billion;  fiscal  1974,  $19.6  bil- 

son  who  is  the  inspector  who  inspects  purpose.  But  it  is  all  provided  for  In  the  lion;  and  fiscal  1975,  $22.4  billion, 

the  premises  and  reports  violations  and  bill  already.  Here   again   both   the   1974  and   1975 

asi,cvs.ses  penalties,  will  not  be  the  person  I  was  going  to  raise  the  point  of  order  figures  are  estimates,  but  we  expect  the 

who  is  going  to  perform  the  consulting  so  that  we  could  stop  these  amendments  final  figures  to  be  lower  by  about  $1.2 

service.  This  woulc  impose  too  great  bur-  tliat  should  not  be  in  the  bill.  billion  in  both  years. 

cien.  psycliologically  at  least,  on  tlie  in-  Mr.  MAGNUSON.  They  are  legislation.  I  hope  this  information  is  responsive 

dividual  performing  those  dual  functions,  Mr.  COTTON.  But  what  I  am  doing  is  to  the  Senator's  request. 

and  also  it  would  be  grossly  unfair  to  the  taking  up  this  time  while  the  Senator  Mr.    HARRY    F.    BYRD,    JR.    Yes.    I 

nnployer.   A   per.son  called  in  on   con-  raises  a  point  of  Rermanene.ss  and  I  raise  thank  the  able  Senator  from  Washing- 

-suUing  services,  if  he  is  also  an  inspec-  the  other.   If   it   is  satisfactory  to   the  ton  very  much,  and  I  thank  the  staff  for 

tor.  of  course,  would  make  note  of  viola-  chairman,  we  v.  ill  accept  the  amendment  the  work   they  did   in   compiling  tlio.'=e 

tions  for  wiiic-h  he  was  not  being  con-  of  the  Senator  from  Maine  and  write  it  figures. 

suited,  and  miglit  very  well  come  back  in  the  bill.  It  will  not  do  any  harm.  God  Mr.  Pre.sident.  I  would  point  out  that  in 

the  next  day  and  assess  a  penalty  against  bless  him.  I  do  not  think  it  will  do  much  1960  the  total  HEW  appropriations  were 

the  employer.  -ood.  $4  billion.  They  were  $4  billion  in  1961 

Certainly  the  employer  should  be  able  Mr.  HATHAWAY.  I  thank  the  Senator  also,  and  that  the  total  appropriation 

to  feel,  when  he  lias  a  consultant  there,  from  New  Hampsliire.  now  Is  $36  billion  for  1974,  and  an  esti- 

that  the  consultant  is  not  there  to  note  The  PRESIDING  OFFICER.  The  ques-  mated  $35  billion  for  1975. 

defects  and  assess  penalties.  tion  is  on  agreeing  to  the  amendment  of  I  ask  unanimous  consent  that  a  table 

I  understand  that  the  Senator  from  the  Senator  from  Maine.  All  time  has  I  have  prepared  dealing  with  this  mat- 
Washington  i  Mr.  Magnuson>,  the  man-  expired.  [Putting  the  question.  ]  ter  be  inserted  at  this  point  in  the 
ager  of  the  bill,  and  the  Senator  from  The  amendment  was  agi-ecd  to.  Record. 

New  Hampshire   (Mr.   Cottoni    do  not  The  PRESIDING  OFFICER.  The  Sen-  There  being  no  objection,  the  table  was 

have  any  objections  to  this  amendment,  ator  from  VirKinia  is  recognized  for  20  ordered  to  be  printed  in  the  Record,  as 

I  reserve  the  remainder  of  my  time.  minutes  under  the  previous  order.  follows: 

^I\  MAGNUSON.    Mr.    President.    I  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi-  ^^^  „„d  o,,-,^,,  appropriations 

'Iti  nn  th^!  ^f n!  °'                ^'''   ^"'*'"  "^^"V    T  7^:''^^^"^^^'  ,\^^^f   the   ^'f^^-  1  in  bUUons  Of  dollars;  rounded  and  revised  ] 

^.hire  on  this  matter.  guished  chairman  of  the  Appropriations  ^JOD    heIit 

Mr.  COTTON.  Mr.  President.  I  raise  a  Subcommittee,  and  manager  of  the  bill,     igeo  39         4 

point  of  order  tliat  this  is  legislation  on  to  confirm  certain  figures  in  the  appro-     i96i  40          4 

an  appropriation  bill.  priations.  My  understanding  is  that  the     1962  47          5 

The  PRESIDING  OFFICER.  The  point  figures  that  I  submitted  for  the  Record     '963  48         5 

of  order  is  not  in  order  bccau.se  the  de-  had  been  confirmed.  But  I  would  yield     ^^^^  *^          ^ 

bate  is  concluded.  to  the  distinguished  Senator  from  Wash-     H^l  to        ,« 

Mr.  COTTON.  I  thank  the  Chair  for  ington  in  the  event  that  he  wishes  to    {gg,  70       13 

his  advice.  Forgive  mv.  I  withdraw  my  clarify  that  point.  jggs   """  "  '"""    '  "_             ""  74        15 

point  of  order.  Mr.  MAGNUSON.  Mr.  President,  yes-  i969                                                      77        18 

The     PRESIDING     OFFICER.     Who  terday  the  distinguished  Senator  from     1970  74        17 

yields  time?  Virginia  raised  a  question  about  appro-     i9"i   "^i        2a 

Mr.   MAGNUSON.   I   merely   want   to  priations  for  the  Department  of  HEW     ^^"^^   "75        27 

take  1  minute.  At  first  I  thought  that  we  for  the  period  beginning  1971   through     ^^l^.   — —  ''^       ^^ 

might  be  able  to  accept  tins  amendment  1975,  and  he  a.sked  that  these  figures  be     Jq!? " I?     ,^= 

which  requires  a  separate  State  staff  to  confirmed.                                                                     

cany  out  State  consultation  services  dif-  We  asked  the  committee  staff  to  ex-  '  Bi"l8^*  estimate;   appropriation  not  en- 

ferent  from  the  staff  performing  inspec-  amine  the  figures,  and  they  have  con-  ^^  *  " 

tions.  We  subscribe  to  that  principle.  The  firmed  their  validity.  The  figures  men-  Source :  office  of  Management  and  Budget. 

SecretaiT  of  Labor  has  already   issued  tioned  by  the  Senator  do  not  include  the  Mr.   HARRY  F.  BYRD,  JR.  I  again 

regulations  requiring  that  the  staffs  be  Labor  Department  appropriations,  which  thank  the  able  Senator  from  Washington. 

separate,  so  that  the  amendment  does  are  also  in  this  bill,  but  they  do  include  i  reserve  the  remainder  of  my  time 

not  seem  to  be  necessary  here.  Now.  it  is  HEW  appropriations  which  are  carried 

legislation,   but  I  yield   to  the  Senator  on  by  Agriculture.  Interior,  and  other  ap-  amendment  no.   lasi 

from   New   Hampshire   if   he   wants   to  propriation  bills.  ^^'"    BUCKLEY.  Mr.  President,  I  call 

.speak.  I  yield  back  the  remainder  of  mv  They   include   all  of  HEW   and  onlv  "P  "^^  amendment  No.  1881. 

time.  HEW.  The  figures  are:  fiscal  1971.  $21.6  ."^^  PRESIDING  OFFICER.  The  clerk 

Does  the  Senator  want   to  go  ahead  billion;   fiscal   1972,  $26.9  billion;   fiscal  ^^'^^  report, 

with  his  time  1973,  $31,6  billion;  fiscal  1974.  $35  6  bil-  "^^^  legislative  clerk  read  as  follows: 

Mr.    HATHAWAY.    Mr.    President,    a  lion;  and  fiscal  1975   $35  1  billion  °"  P^*^©  44.  between  lines  2  and  3,  add 

parliamentary  inquiiy.  Both  the  fiscal  1974  and  1975  amomits  ^"«  '°"rv,'"S  "*""■'  f  f '"'V     ...                 .  .  ^ 

. Jr^wufstTT '''^"'^^''- ^'^' ^'"-  r  '''ri'''\  '"I  r.  '""ir'  ^^^  «""^  by^^hisTctSci::^:/r;ayTorr;re'i 

/r     tii™^,/l^r   o   .                      ,           ■  fiR"res  to  be  close  to  the  estimates.  search   program  or  project  or  any  program. 

Mr.  HATHAWAY.  Before  any  ruling  is  Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi-  project,   or   cov.rse   which   Is  of   an   experi- 

made  on  a  point  of  order,  is  it  permis-     dent,  if  the  Senator  will  yield mental  nature,  or  anv  other  activity  involv- 

sible  under  the  rules  to  have  a  vote  on  Mr.  MAGNUSON.  May  I  fini.sh?  ing  human  participants,  which  is  determined 

germaneness?  The  Senator  also  a.sked  that  the  various  ''^'  ^^^  Secretary  or  a  court  of  competent 

The  PRESIDING  OFFICER.  If  a  point  amounts   provided   through   the  supple-  J'^'lsdictlon  to  present  a  danger  to  the  physi- 

of  order  is  raised  the  Senator  from  Maine  mental  process  be  broken  out    and  the  ^t',,"^^"^^''  ""'  ^""^^^^l""^  weii-being  of  a 

is  entitled  to  raise  the  question  of  .er-  staff  ha{done  that.  The  flgnres  are:  fiscal  ^:::^:':^Z^:^:l^^^i:^'Z^::^^ 

maneness  before   the  Chair  rules  on   a  year  1971,  $1.2  billion:   fiscal   1972,  $2.4  consent  of  each  participant  or  subject,  or  his 

point  of  order.  billion;  fiscal  1973,  $3.2  billion;  and  fiscal  parents  or  legal  guardian,  if  such  participant 

Mr.  COTTON.  Mr.  President,  will  the  1974.  minus  $200  million.  or  subject  is  under  eighteen  years  of  age.  The 

Senator  from  Maine  yield.'  The  1974  figure  is  a  negative  amount  Secretary  shall  adopt  appropriate  regulations 

Mr.  HATHAWAY.  Yes.  I  will  be  :4lad  bc'^ause  the  necessary  supplemental  ap-  "■~P<''-'t»ng  tiiis  section, 

to  yield  to  the  Senator  from  New  Hamp-  propriations   were  more  than   offset  by  Mr.    BUCKLEY.    Mr.   President,    this 

shire.  the  rescis.sion  of  the  $1.2  billion  in  sur-  amendment    which    the    Senator 'from 

Mr.  COTTON.  I  do  not  like  to  have,  plus  welfare  appropriations.  Delaware  and  I  have  introduced  is  rela- 

after  working  month.s  on  this  bill,  un-  llie  question  was  also  raised  about  tl.e  lively  modest.  Essentially  it  simply  es- 
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tablishes  in  law  and  somewhat  broadens 
the  protection  of  human  subjects  of  re- 
search and  experimentation  and  similar 
activities  which  is  already  a  part  of  HEW 
regulations.  Where  the  Secretary  or  a 
court  of  competent  jurisdiction  deter- 
mines that  a  particular  activity  which 
is  to  be  federally  funded  presents  a  dan- 
ger to  the  physical,  mental,  or  emotional 
health  of  subjects  or  participants  of  such 
activities,  the  wTitten,  informed  consent 
of  each  subject  or  participant  must  be 
obtained. 

This  would  broaden  the  coverage  of 
existing  HE'W  regulations  to  include  ac- 
tivities carried  out  by  HEW  itself. 

Tlie  Senate  went  on  record  in  support 
of  this  protection  for  human  subjects 
when  it  passed  the  Biomedical  Research 
Act  by  a  vote  of  81  to  6. 

This  is  a  very  simple  but  important 
measure  to  insure  this  basic  protection 
of  human  subjects  who  may  be  risking 
physical,  mental,  or  emotional  damage 
to  themselves. 

Mr.  BIDEN.  Mr.  President,  last  May, 
when  the  Senate  considered  the  Educa- 
tion Amendments  of  1974,  I  cosponsored 
an  amendment  introduced  by  Senator 
Buckley,  which  protected  pai-ents  and 
students  from  infringement  on  their 
rights. 

I  regretted  that  the  Senate  chose  to 
delete  the  portion  of  that  amendment 
which  required  prior  informed  con.sent 
of  parents  whose  children  were  to  par- 
ticipate in  experimental  projects. 

Because  I  sincerely  believe  that  par- 
ents should  be  consulted  about  all  ac- 
tivities involving  their  children,  and  be- 
cause I  Ijelieve  that  all  Americans — be 
they  9  or  90  years  old — are  entitled  to 
the  right  of  self-determination,  I  am 
pleased  to  again  join  Senator  Buckley 
in  support  of  this  amendment. 

The  amendment  offered  by  the  dis- 
tinguished Senator  from  New  York,  will 
require  the  informed  consent  of  any  in- 
dividual prior  to  his  or  her  participation 
in  any  program  or  project  whicli  has 
been  determined  to  present  a  danger  to 
the  physical,  mental,  or  emotional  well- 
being  of  the  participant. 

I  believe  that  the  Senate  has  already 
recognized  the  importance  of  protecting 
program  participants  from  violation  of 
their  liberties — the  Biomedical  Research 
Act,  passed  just  a  few  months  ago,  con- 
tained provision  for  the  protection  of 
human  subjects  of  biomedical  research. 
Senator  Buckley's  amendment  will  re- 
affirm this  commitment. 

I  would  strongly  urge  my  colleagues 
in  the  Senate  to  recognize  the  impor- 
tance of  this  amendment  and  to  act  fa- 
vorably on  it. 

Mr.  BUCKLEY.  I  am  advised  that  the 
distinguished  managers  of  the  bill  are 
prepared  to  accept  the  amendment. 

Mr.  COTTON.  Will  the  Senator  yield 
for  a  question? 

Mr.  BUCKLEY.  Gladly. 

Mr.  COTTON.  I  understand  the  intent 
of  the  Senator's  amendment,  and  I  think 
it  is  a  good  intent.  But  I  am  troubled  by 
the  words  in 

Mr.  BUCKLEY.  Will  the  Senator  be 
kind  enough  to  use  his  microphone? 

Mr.  COTTON.  Yes.  and  I  will  use  my 
lime:  it  is  on  my  time. 

Is  there  a  time  limit? 


The  PRESIDING  OFFICER.  There  is 
no  time  limit. 

Mr.  COTTON.  In  the  fourth  line  from 
the  bottom,  if  we  count  up,  it  says  that 
it  requires  the  written,  informed  consent 
of  each  participant  or  subject. 

Now,  Mr.  President,  in  my  own  fam- 
ily I  have  had  a  situation  some  30  years 
ago  where  a  member  of  my  family  had 
what  we  called  then,  and  what  is 
frowned  on  now,  I  believe,  by  doctors,  as 
a  frontal  lobotomy  operation.  That 
member  of  my  family  was  in  no  condi- 
tion, and  by  no  stretch  of  the  imagina- 
tion could  be  in  a  position,  to  give  a 
written  form  of  consent. 

I  gave  the  written  form  of  consent  or 
written  consent;  and  I  am  just  afraid 
when  we  are  trying  to  deal  with  handi- 
capped children  some  of  whom  may  have 
cooperative  parents  or  parents  of  stand- 
ing, and  some  of  whom  may  not,  before 
anything  can  be  done  for  them,  it  would 
be  necessary  to  go  through  the  process 
of  having  a  guardian  appointed  by  the 
courts.  That  "written,  informed  con- 
sent" worries  me. 

The  activities  conducted  in  the  Health, 
Education,  and  Welfare  Department  are 
conducted  when  treatment  has  to  be  for 
human  beings.  Judging  from  the  bills 
they  charge,  they  have  the  best  doc- 
tors in  the  country. 

If  that  phrase  "written,  informed  con- 
sent" could  be  eliminated,  then  it  would 
be  just  simply  consent  of  each  partici- 
pant or  subject,  or  his  parents  or  guar- 
dian, and  I  think  it  would  be  all  right. 

If  the  chairman  agrees,  I  will  be  glad 
to  accept  it,  but  I  just  am  worried  that 
that  "written,  informed  consent"  may 
prove  a  great  obstacle  and  delay  neces- 
sary treatments. 

I  am  not  sure  it  would  not  prevent 
treatment. 

Mr.  BUCKLEY.  If  the  Senator  will 
yield,  I  would  like  to  call  two  facts  to 
his  attention. 

No.  1,  we  are  not  speaking  about  treat- 
ment, but  this  language  is  limited  to  re- 
search programs  and  projects,  et  cetera, 
of  an  experimental  nature. 

In  other  words,  we  are  not  talking 
about  it  being  a  fact  situation  to  which 
he  addresses  himself. 

Then,  two,  there  are  obviously  situa- 
tions where  the  subject  of  an  experiment 
would  not  be  in  a  position  to  give  writ- 
ten, infoi-med  consent,  in  which  case, 
the  language  contemplates  that  that 
consent  would  be  given  by  a  parent  or 
legal  guardian. 

I  also  point  out  that  this  principle 
merely  spells  out  an  existing  HEW  regu- 
lation as  it  applies  to  contractories — 

Mr.  COTTON.  May  I  ask  the  Senator, 
does  he  have  any  knowledge  that  the 
Department  is  performing  experimental 
processes  on  human  beings  without  their 
consent  or  without  the  consent  of  the 
parent  or  guardian? 

It  is  incredible  to  me  that  that  sort  of 
thing  is  going  on. 

If  it  is  going  on,  why  does  the  Senator 
present  this  amendment?  He  has  not 
given  us  time  to  find  out  what  they  claim 
the  facts  are. 

Does  the  Senator,  of  his  own  knowl- 
edge, know  of  situations  where  human 


beings  have  been  used  like  dogs  for  ex- 
perimental purposes  without  consent? 

Mr.  BUCKLEY.  We  certainly  know  of 
such  situations  under  the  auspices  of  the 
Army  involving  experiments  with  syph- 
ilis, or  lack  of  treatment  of  syphilis. 

I  see  no  reason  to  believe  that  merely 
because  the  Department  is  operating  un- 
der HEW  that  greater  care  or  probity 
would  be  utilized  than  in  another  branch 
of  the  Federal  Government. 

I  al.so  believe  that  the  HEW  itself  rec- 
Oo'nizes  the  existence  of  the  hazard  by 
virtue  of  its  having  applied  these  regu- 
lations to  control  people  with  whom  they 
deal. 

Mr.  COTTON.  May  I  say  half  face- 
tiou.sly,  but  most  seriously,  really,  does 
the  Senator  think  HEW  is  performing 
the  way  the  Army  does? 

I  guess  his  amendment  does  not  go  far 
enough.  We  should  recommit  the  bill 
and  cut  out  half  of  it. 

The  committee  has  been  listening  for 
months  to  people  who  have  been  shout- 
ing at  Congress  and  blaming  all  of  us 
because  we  want  a  national  defen.se: 
they  say  they  want  that  money  for 
suffering  humanity;  and  they  are  all. 
representing  both  the  Department  and 
the  public  witnesses,  seeking  to  aid  i)eo- 
ple.  I  do  not  believe  they  can  be  com- 
pared with  some  of  the  things  that  go 
on  in  the  Army,  with  all  due  respect  to 
the  Army,  but  I  have  some  vivid  recollec- 
tions from  my  own  youth. 

If  this  bill  had  anything  to  do  with 
ihe  Armed  Forces,  it  might  be  different 

I  am  just  afraid  of  the  written,  in- 
formed consent.  I  am  afraid  it  is  going 
to  interfere,  even  though  the  amendment 
talks  about  experimentation.  I  am  afraid 
it  is  going  to  interfere  with  treatment. 
It  could  set  a  standard  for  doctors  else- 
where. 

I  am  apprehensive  of  that  expression, 
and  I  wish  it  could  be  removed.  If  the 
chairman  agreed,  and  I  think  he  did.  we 
will  just  accept  the  amendment  and  tske 
care  of  it. 

I  may  be  nitpicking,  but  I  do  not  thin'-: 
so. 

Mr.  BUCKLEY.  Well.  I  have  the 
deepest  respect  for  the  Senator  from 
New  Hampshire,  but,  as  I  say,  No.  1. 
the  Senate  has  recorded  itself  in  favor 
of  this  principle  in  another  bill,  81  to  6. 
HEW  itself  believes  in  this  kind  of  con- 
sent, that  it  should  be  required  when  ex- 
perimentation is  conducted  with  human 
subjects. 

Ml-.  COTTON.  What  was  the  bill? 

Mr.  BUCKLEY.  A  gap.  and  the  only 
gap  exists  with  respect  to  activities 
directly  handled  by  HEW. 

Mr.  COTTON.  To  what  bill  does  the 
Senator  refer? 

Mr.  BUCKLEY.  A  bill  passed  a  few 
months  ago  on  biological  research.  H.R. 
7724. 

In  that  ca.se.  in  conference,  the  Senate 
measure  was  not  acceded  to  for  the 
simple  reason  .;hat  existing  regulation 
took  care  of  the  problem. 

I  merely  point  to  an  area  where  there 
is  no  existing  regulation. 

Mr.  COTTON.  Why  do  we  not  take  it 
to  conference? 

I  was  informed,  I  think,  by  the  chair- 
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man  Uiat  he  was  willing  to  accept  this, 
is  that  all  right? 

Mr.  BUCKLEY.  I  thank  my  colleague 
from  New  Hampshire. 

The  PRESIDING  OFFICER.  The  ques- 
t  ion  i.s  on  agreeing  to  the  amendment  of 
tlie     Senator     from     New     York     (Mr. 

BLtKLEY). 

The  amendment  was  agreed  to. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  yield  back  tlie  remainder  of  my 
tune. 

Mr.  MANSFIELD.  Mr.  President,  now 
we  get  to  the  votes  on  the  amendments. 

Mr.  MAGNUSON.  Mr.  President,  we 
iiuidvertently  left  some  language  out 
that  should  have  been  in  the  bill.  The 
distinguished  chairman  of  the  Appro- 
priations Committee  is  suggesting  that 
this  omission  be  corrected. 

Mr.  McCLELLAN.  The  committee 
adopted  it  unanimously. 

Mr.  MAGNUSON.  That  is  right,  the 
language  simply  requires  that  enforce- 
ment efforts  by  HEW  shall  apply  equally 
to  all  parts  of  the  country  with  respect 
to  integration  and  desegregation. 

The  effect  of  the  axnendment  is  to  re- 
quire that  laws  prohibiting  segregation 
are  enforced  equally  throughout  the 
country  . 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 
The  legLslative  clerk  read  as  follows: 
On  pr.ge  29.  line  20.  Insert  before  the  pe- 
riod a  comma  and  the  following,' :  "whioh 
sum  bhall  be  available  for  e.xpendmire  to 
enforce  any  order,  Willi  re.specl  to  the  dc- 
.segregatlon  of  schools  of  a  local  ediiCiitional 
agency,  requiring  the  transportation  of  stu- 
dents from  one  school  to  another  schcx)l  only 
under  the  same  circumstances  and  In  the 
same  manner  whether  the  residence  of  the 
students  of  such  school  or  the  principal  office 
of  such  local  educational  agency  Is  situated 
in  the  northern,  eastern,  western,  ,jr 
southern  part  of  the  United  States". 

Mr.  MAGNUSON.  So  that  the  record 
is  clear,  it  was  approved  by  che  commit- 
tee but  inadvertently  left  out. 

Tlie  PRESIDING  OFFICEJR.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  imderstanding  through  the  unani- 
mous consent  agreement  that  we  first 
vote  on  the  Thurmond  amendment. 

The  PRESIDING  OFFICER.  Motion 
to  table  the  amendment. 

Mr.  MANSFIELD.  That  is.  o  motion 
to  table. 

Following  that,  we  vote  on  the  Pell 
amendment  straight  up  and  down. 

Mr.  COTTON.  Mr.  President,  may  I  ask 
unanimous  consent  to  withdraw  my  mo- 
tion to  table  so  that  we  will  vote  on  each 
of  them  up  and  down? 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  then  that  each  of  these  two 
amendments  be  voted  up  and  down. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Then  following 
tho.se  two  amendments,  it  will  he  third 
reading. 

Following  that,  there  will  be  final  pas- 
.^age. 

Mr.  President,  I  will  take  a  chance  at 


this  time  and  ask  unanimous  consent 
that  as  long  as  the  votes  will  be  in  suc- 
cession that  the  second  and  third  votes 
be  limited  to  10  minutes. 

I  do  so  with  the  proviso  that  if  the 
distinguished  Senator  from  Oregon,  who 
I  think  imderstands  this  matter  quite 
thorouglily.  raises  a  question  about  it, 
the  other  two  will  be  15  minutes,  as  well. 

Mr.  HUGH  SCOTT.  Does  the  Senator 
now  indicate  three  successive  votes  back 
to  back? 

Mr.  MANSFIELD.  Yes,  and  the  limita- 
tions will  be  lifted  if  the  distinguished 
Senator  from  Oregon  has  any  question. 

Mr.  HUGH  SCOTT.  Yes. 

I  ask  for  the  yeas  and  nays  on  final 
pa.ssage. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MAGNUSON.  Mr.  President,  I 
want  to  take  this  opportunity.  If  I  might, 
to  say  that  most  of  the  people  who  talked 
to  me  believe  the  vote  will  be  at  11 
o'clock. 

Mr.  McCLELLAN.  Will  the  Senator 
.vield  for  a  motion? 

Mr.  MAGNUSON.  I  yield. 

Mr.  McCLELLAN.  I  move  that  the  vote 
by  which  the  committee  amendment  was 
adopted  be  r*^ considered. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Carolina  i  Mr.  Thur- 
mond i. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana  (Mr. 
Hartke ) ,  the  Senator  from  Missoiu-i  (Mr. 
Symington)  .  and  the  Senator  from  Cali- 
fornia <Mr.  TuNNEY)  are  necessarily  ab- 
sent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cooki  ,  the 
Senator  from  Colorado  (Mr.  Dominick), 
and  the  Senator  from  Texas  iMr. 
Tower)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Illinois  IMr.  Percy)  is  absent  on  ofHclal 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Percy)  would  vote  "nay." 

The  result  was  announced— yeas  36, 
nays  55,  as  follows: 


I  No.  404 

Leg! 

YEAS- 

-36 

jNbourezk 

Dole 

MrClure 

Allen 

Ea.stland 

Mi-Qovern 

Bartlett 

Ervin 

Nunn 

Bellmen 

Fannin 

Roth 

Bennett 

Pong 

Scott, 

Brock 

Ful  bright 

William  L 

Buckley 

Ooldwater 

Sparkman 

Byrd, 

Gumey 

Stennis 

Harry  F  ,  Jr.     Hansen 

Taft 

Cannon 

Hiilfleld 

Tulmadgc 

Chiles 

Helms 

Thurmond 

Church 

HniKka 

Young 

Curtis 

jobnxton 

Aiken 

Baker 

BeAll 

Bentsen 

Bible 

Blden 

Brooke 

Burdick 


NATS— 55 

Holllngs 

Huddles  ton 

Hughes 

Humphrey 

Inouye 

Jackson 

Javlts 

Kennedy 


Byrd,  Robert  C.  Long 

Case  Magnuson 

Clark  Mansfield 

Cotton  Mathlas 

Cranston  McClellan 

Domenlci  McOee 

Eagleton  Mclntyre 

Griffin  Metcalf 


Moss 

Muskie 

Nelson 

Packwood 

Pastore 

Pearson 

Pell 

Proxmlre 

Randolph 

RIblcoff 

Schwelker 

Scott,  Hugh 

StaJIord 

Stevens 

Stevenson 

Welcker 


Hart 

Ha.skell 

Hathaway 


Bs'.  h 
Cook 

Donimick 


Metzenbaiim       Williams 

Mondale 

Montoyk 

NOT  VOTING- 9 


OrHvel 
Hartke 
Percy 


Symington 

Tower 

Tunney 


So  Mr.  Thurmond's  amendment  was 
rejected. 

The  PRESIDING  OFFICER  (Mr. 
Hughes).  Under  the  previous  unani- 
mous-consent agreement,  the  vote  will 
now  occur  on  the  Pell  amendment.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh  I,  the  Senator  from  Alaska,  (Mr. 
Gravel)  ,  the  Senator  from  Indiana  (Mr. 
Hartke  ) ,  the  Senator  from  Colorado 
I  Mr.  Haskell),  the  Senator  from  Mis- 
souri (Mr.  Symington),  and  the  Senator 
from  California  iMr.  Tunney)  are  nec- 
essarily absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook),  the 
Senator  from  Colorado  (Mr.  Dominick), 
and  the  Senator  from  Texas  (Mr. 
Tower)  ,  are  necessarily  absent, 

I  al.so  announce  that  the  Senator  from 
Illinois  (Mr.  Percy)  Is  absent  on  official 
business. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
'  Mr.  Percy)  would  vote  "yea." 

Tlie  result  was  announced — yeas  85, 
nays  5,  as  follows: 
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YEAS— 85 

Aboure/k 

Fannin 

Mclntyre 

Aiken 

Fong 

Metcalf 

Allen 

Fulbrlght 

Metzenbaiim 

Baker 

Ooldwater 

Mondale 

Bartlett 

Orlffln 

Mo  n  toy  a 

Beall 

Ourney 

Moia 

Bellmoa 

Hansen 

Muskie 

Bennett 

Hart 

Nelson 

Bentsen 

Hatfield 

Nunn 

Bible 

Ilathawav 

Packwood 

Blden 

Helms 

Pastore 

Brock 

Holllngs 

Pearson 

Brooke 

Hruska 

Pell 

Buckley 

Huddleston 

Proxmlre 

Burdick 

Hughes 

Randolph 

Byrd. 

Humphrey 

RlblcoH 

Harry  r.,  Jr. 

Inouye 

Roth 

Byrd,  Robert  C 

Jackson 

Schwelker 

Cannon 

Javlts 

Scott.  Hugh 

Ca.se 

Johnston 

Sparkman 

Chiles 

Kennedy 

Stafford 

Church 

Long 

Stevens 

Clark 

Magnuson 

Stevenson 

Cranston 

Maustield 

Taft 

CurtU 

Mathlas 

Thurmond 

Dole 

McClellan 

Welcker 

Domenlci 

McClure 

Williams 

Eagleion 

McGee 

Y'oung 

Ervin 

McOovern 
NAYS— 5 

Cotton 

S?ott, 

Stennis 

Eii.stl'dUd 

William  L. 

Talniadge 
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NOT  VOTING — 10 

BaTli  Hartke  Tower 

Cook  Haskell  Tunney 

Dominick  Percy 

Gravel  Symington 

So  the  amendment  v,as  agreed  to. 

Mr.  MONTOYA.  Mr.  President,  I  rise 
with  great  enthusiasm  today  to  express 
my  support  for  this  appropriations  bill  as 
reported  by  our  subcommittee  and  as  ap- 
proved by  the  ful!  Appropriations  Com- 
mittee. 

I  take  ereat  pride  in  this  bill  and  I 
commend  the  subcommittee  chairman, 
Senator  li^cnjsoN,  and  the  ranking  mi- 
nority member,  Senator  Cotton,  for  their 
efforts  to  comply  with  President  Ford's 
request  for  an  austerity  budget.  The  fact 
that  the  bill  as  reported  In  $629,953,000 
below  the  budget  request  indicates  our 
concern  with  the  inflation  problem  and 
indicates  our  desire  to  curb  Federal 
spending  as  a  means  of  slowing  dov^Ti  the 
inflation  rate. 

We  on  this  subcommittee  have  the  dif- 
ficult task  of  trying  to  provide  sufficient 
funds  to  meet  the  education  and  health 
needs  of  this  coimtry  while  at  the  same 
time  trying  to  comply  with  the  need  to 
curb  Federal  si>ending.  All  of  us  know 
that,  were  we  to  appropriate  the  amounts 
actually  needed  to  satisfy  this  coimtry 's 
health  and  education  needs,  the  size  of 
this  bill  wouict  triple. 

I  know  that  every  Member  of  this  body 
would  like  to  see  more  money  for  health 
research,  more  for  student  loans,  more 
for  education  research.  I  can  personally 
assure  every  Member  that  I,  too,  feel  the 
same  way.  I  can  also  assure  every  Mem- 
ber that  our  subcommittee  made  every 
effort  to  Insure  that  no  existing  program 
would  be  seriously  hm-t  as  a  result  of  this 
committee's  action. 

What  Is  important  to  keep  In  mind  in 
reviewing  this  legislation  Is  that  68  per- 
cent or  $21.4  billion  of  the  $33.4  billion 
recommended  by  the  committee  is  re- 
quired to  cover  noncontrollable  Items. 
This  fact,  Mr.  President,  severely  limits 
the  committee's  alternatives  and  makes 
it  ne<2essary  for  us  to  reduce  spending  In 
areas  where  larger  amounts  should  be 
appropriated. 

Our  conmilttee  has  made  every  effort 
to  comply  with  the  P»resident's  request  for 
austerity.  We  have  also  made  every  effort 
to  Insure  that  In  being  austere  we  did  not 
neglect  the  education  and  health  needs 
of  this  country.  For  this,  great  credit 
must  go  to  our  chairman  and  the  mi- 
nority ranking  member  who  resisted 
overwhelming  pressures  from  various  In- 
terest groups  and  Members  of  Congress 
while  considering  this  budget. 

In  closing,  Mr.  President,  I  want  to 
take  this  time  to  extend  my  best  wishes 
to  the  retiring  ranking  minority  mem- 
ber and  my  very  good  friend,  Senator 
NoRRis  Cotton.  During  my  tenure  on  this 
subcommittee,  I  have  had  the  pleasme  of 
working  with  this  great,  distinguished 
and  dedicated  public  servant.  His  words 
of  wisdom  and  guidance  will  be  missed  by 
all  of  us  as  will  his  cooperative  attitude. 
All  of  us  who  have  worked  with  Norris 
Cotton  have  benefited  greatly  from  his 
dedication  to  the  Senate  as  an  establish- 
ment and  from  his  great  love  for  his 
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country   and   his   own   people   in   New 
Hampshire. 

While  the  Senate  is  losing  one  of  its 
best  Members  and  his  loss  will  be  a  great 
one.  I  feel  that  I  am  losing  a  close  friend 
for  whom  I  have  the  greatest  admiration 
and  respect. 

Now  NoRRis  Cotton  is  going  to  his  be- 
loved New  Hampshire  for  a  well-deserved 
rest  and  I  wish  for  him  good  health  and 
a  long  life. 

Mr.  BUCKLEY.  Mr.  President,  once 
again,  and  with  reluctance.  I  wUl  vote 
against  an  appropriation  bUl.  The  apgie- 
pate  expenditures  reflected  in  the  Labor 
and  HEW  appropriations  bill  for  1975  are 
only  about  1  percent  less  than  those  pro- 
jected for  fiscal  year  1975.  Tiiis  falls  far 
short  of  the  across-the-board  cuts  we 
must  achieve  if  we  are  to  start  bringing 
inflation  under  control.  I  am  not  con- 
vinced that  large  savings  could  not  have 
been  achieved  in  this  bill  without  sacri- 
fice to  essential  services. 

Mr.  GRIFFIN.  Mr.  President,  before 
the  vote  is  taken  on  this  bill,  I  beUeve 
that  a  strong  word  of  caution  should  be 
expressed.  This  bUl  came  to  the  floor  re- 
flecting wliat  appeared  to  be  a  net  reduc- 
tion of  more  than  $600  million  below  the 
President  s  budget. 

Senators  should  be  aware,  liowever, 
that  that  figure  was  achieved  through  a 
reduction  of  $1.2  bilUon  in  estimates  for 
public  assistance.  In  other  words,  if  the 
administration's  estimate  is  right  and  the 
committee's  estimate  is  wrong,  the  bill  is 
more  than  half  a  billion  dollars  above  the 
President's  budget, 

Pubhc  assistance  is  really  not  a  con- 
trollable item  in  the  budget.  Under  the 
law,  the  Federal  Government  must  pay 
its  share  of  legitimate  welfare  costs  in- 
curred by  the  States.  In  the  end.  Con- 
gress will  have  no  realistic  choice  but  to 
appropriate  amounts  necessary  to  (»ver 
such  costs. 

For  a  number  of  years,  both  the  admin- 
istration and  the  Congress  accepted  the 
estimates  of  the  50  States  which  are  made 
considerably  in  advance  of  the  fiscal  year. 
For  1 1  years  in  a  row,  the  State  estimates 
have  been  understated — too  low — and 
the  Congress  has  been  required  to  pass  a 
supplemental  appropriation  for  each  of 
those  11  years.  Fiscal  year  1973  was 
a  standoff.  The  original  estimates  for 
that  year  were  reasonably  accurate.  How- 
ever, the  administration  requested,  and 
the  Congress  passed,  a  supplemental 
which  proved  to  be  unnecessary. 

In  fiscal  year  1974,  for  the  first  time, 
the  pendulum  swung  the  other  way  and 
the  estimates  were  overstated.  As  a 
result,  the  administration  recommended 
a  rescision  of  $783  milUon;  but 
then  the  Congress  actually  rescinded 
$1,188,000,000. 

This  bill  reflects  a  judgment — or  a 
hope — by  the  committee  that  fiscal  year 
1975  wUl  be  a  repetition  of  fiscal  year 
1974. 

On  the  other  hand,  the  Department  of 
Health,  Education,  and  Welfare  believes 
that  the  committee's  assumptions  are  in- 
correct. 

Accordingly,  when  the  roll  Is  called 
and  the  vote  is  taken  on  this  bill.  Sena- 
tors should  be  aware  of  the  fact  that  a 


due  bill  may  be  waiting  In  the  wings  in 
the  form  of  a  large  supplemental  appro- 
priation for  pubhc  assistance.  The 
amount  of  that  due  biU  could  be  as  high 
as  $1  bilhon. 

I  suspect  that  in  the  weeks  ahead  we 
shall  hear  claims  made  that  the  Senate 
has  cut  the  President  s  budget  by  its  ac- 
tion on  this  appropriation  bill.  Just  for 
the  record,  it  should  be  stated  now  that 
."^uch  is  not  the  case  at  all. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engiossment  of  the 
amendments  and  the  tliird  reading  of 
the  bill. 

The  amendment.<;  wei-e  ordered  to  l>e 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  iH.R.  15580'  was  read  the 
third  time. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  or  3  minutes — I  may  not  even  take 
that  long — ^before  passage. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  the  last  time  Norris  Cotton  and  I  will 
be  working  together 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will 
suspend  until  oi"der  is  restored.  The 
Chair  asks  Senators  to  cooperate,  so 
that  the  Senator  from  Washington  can 
be  heard. 

The  Senator  may  proceed. 

Mr.  MAGNUSON.  This  is  the  last  time 
NoRRis  Cotton  and  I  win  be  working  to- 
gether on  the  regular  Labor-HEW  ap- 
propriations bill.  He  will  be  leaving  us 
at  the  end  of  his  present  term  to  retire 
after  28  years  of  outstanding  service  to 
his  State  and  to  the  Nation  in  the  U.S. 
Congress. 

In  1954,  after  8  years  of  service  in  the 
House,  Senator  Cotton  came  to  the  Sen- 
ate. He  joined  me  on  the  Commerce  Com- 
mittee in  1957,  and  in  1963  became  rank- 
ing minority  member  of  that  committee. 
EHu-ing  this  period.  Senator  Cotton  and 
I  have  set  aside  partisan  differ«ices  to 
work  together  on  a  number  of  measures 
insuring  the  protection  and  safety  of  citi- 
zens in  consumer-related  affairs. 

In  1962  he  added  his  membership  to  the 
Appropriations  Committee  and  the 
Labor-HEW  Subcommittee. 

I  think  it  is  worthy  of  note  that  during 
these  12  years  in  ^hich  Senator  Cotton 
has  served  the  subcommittee,  the  Nation 
has  noticed  its  greatest  advancements  in 
the  quality  of  health  care  delivers-  and 
research,  which  has  and  will  save  thou- 
sands of  lives  and  untold  suffering,  as 
well  as  the  quality  of  education  that  is 
now  available  to  all  children.  No  one 
knows  as  well  as  I  of  the  hard  work,  the 
dedication,  and  the  perseverance  of 
NoRRis  Cotton  in  realizing  these  achieve- 
ments. I  have  sat  with  him  through  many 
strenuous  days  of  hearings,  probing  the 
broad  spectrum  of  Federal  programs  in 
the  areas  of  health,  education,  welfare, 
and  labor.  We  have  been  through  numer- 
ous executive  sessions  on  this  bill,  and 
during  the  course  of  this  close  associa- 
tion, I  have  come  to  know  a  man  who  is 
deeply  and  genuinely  concerned  with  the 
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welfare  of  people.  We  have  weathered 
an  extensive  record  of  vetoes,  and  in  spite 
of  this,  NoRRis  Cotton  has  retained  a 
clear  vision  of  human  needs  and  a  deter- 
mined sense  of  priorities.  He  has  been  a 
strong  leader  in  the  advancement  of 
health  research,  care,  and  delivery,  and 
ha.s  been  a  special  champion  to  this  cause 
in  behalf  of  Americans  living  in  rural 
areas. 

I  witnes.-.ed  one  of  hi.s  ircatest  .achieve- 
ments along  this  line  when  I  was  privi- 
leged to  speak  at  tlie  dedication  of  the 
Norris  Cotton  Cancer  Radiation  Therapy 
and  Research  Center  in  Hanover,  N.H.  It 
was  through  his  efTorts  and  strong  deter- 
mination that  this  badly  needed  center 
has  been  established  to  provide  patients 
in  the  Northeast  with  up-to-date  cancer 
treatment. 

As  a  pointed  e.xample  of  his  long  in- 
terest in  the  field  of  education,  I  would 
say  with  confidence  that  I  know  no  one 
who  has  battled  with  such  persistent  de- 
termination as  Senator  Cotton  has  to 
provide  adequately  qualified  teachers 
and  specialized-learning  aid  for  handi- 
capped and  disadvantaged  children. 

These  are  just  a  couple  of  instances 
where  the  country  has  felt  the  hand  of 
Senator  Cotton  at  work — work  which 
involved  nonpartisanship  and  work 
which  was  sincerely  motivated  by  a  great 
understanding  of  the  needs  of  this 
Nation. 

Senator  Cotton,  it  was  once  said  that 
the  only  way  to  have  a  friend  is  to  be  a 
friend.  It  can  truthfully  be  stated  that 
this  country  has  found  a  friend  in  you. 

I  thank  you — the  Congress  thanks 
you — and  your  fellow  Americans  thank 
you. 

<  Applau.se.  Senators  rising.  > 
Mr.  MAGNUSON.  I  want  to  compli- 
ment the  staff  that  has  worked  so  dili- 
gently and  competently  to  complete  the 
enormous  amount  of  work  required  on 
this  bill.  It  is  unquestionably  one  of  the 
most  complicated  bills  in  the  entire  Con- 
gress. We  have  held  months  of  hearings 
and  heard  hundreds  of  witne.sses.  This 
would  not  be  possible  without  tne  dedi- 
cated staff  made  up  of  Harley  M.  Dirks, 
Terrence  Sauvain.  Domenic  Ruscio, 
James  Sourwine,  Gar  Kaganowich.  Kay 
Humphrey,  and  Barbara  Kennedy.  They 
have  done  a  terrific  job.  often  under  the 
pressure  of  extremely  tight  deadlines,  in 
all  aspects  of  our  work. 

I  also  want  to  express  my  appreciation 
to  tlie  staff  of  the  Library  of  Congress 
and  the  General  Accounting  Office  who 
have  provided  valuable  assistance  to  us 
in  oui"  work. 

Mr.  COTTON.  Mr.  President,  if  the 
Senator  will  yield.  I  want  to  say  that  I 
am  very  touched,  and  more  grateful  than 
I  can  adequately  express,  for  his  kind 
comments  on  my  work  with  him  and  for 
the  reception  of  those  comments  by  my 
colleagues  in  the  Senate.  I  do  not  wish 
to  engage  in  a  flower  throwing  contest, 
but  I  have  .served  with  the  Senator  from 
Washington  all  tiiese  years  in  the  Com- 
merce Committee,  of  which  he  is  chair- 
man. As  a  matter  of  fact.  I  was  on  the 
HEW  Subcommittee  before  he  took  over 
irom  our  beloved  friend.  Lister  Hill.  At 
that  time,  he  was  chairman  of  independ- 
ent offices.  I  have  served  all  the.se  vears 
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with  the  Senator  from  Washington,  and 
he  has  always  been  fair  and  most  con- 
siderate. We  have  never  once  had  any 
personal  friction.  It  has  made  hfe  much 
more  comfortable  to  work  under  the 
leadership  of  a  man  who  is  so  considerate 
and  so  fair.  We  have  had  disagreements, 
of  cour.se.  but  that  is  inevitable.  That 
has  never  come  between  us.  and  we  have 
always  laid  our  cards  on  the  table. 

May  I  say  this:  As  I  leave  this  place, 
I  have  many  friends.  I  think  I  have  been 
incon.siderate  of  the  Senator  who  was 
liresiding  over  the  Senate  earlier  and 
perhaps  di-saureed  too  sharply  with  the 
Senator  from  South  Carolina,  who  has 
been  my  long-time  friend.  I  am  sorry 
it  happened  this  morning.  I  did  not  know 
I  was  going  to  be  at  my  funeral  services. 
I  Laughter.  I 

Had  I  known  it.  I  would  have  been 
more  careful.  I  Laughter.  I 

I  have  served  in  the  Senate  20  years. 
I  have  differed  vitally  with  some  Mem- 
bers of  this  body.  But  there  is  not  one 
Member  I  do  not  respect  and  for  whom 
I  do  not  have  the  warmest  feeling  of 
friendship.  I  cannot  remember  a  single 
Member  of  this  body  who  ever  has  been 
discourteous  or  has  done  me  an  injustice. 
For  20  years,  that  is  something  fairly 
comforting  to  say. 

I  shall  miss  you.  There  is  a  time  for 
coming  and  a  time  for  going.  I  nm  74. 
on  my  way  to  75,  and  my  wife  is  in  very 
poor  health.  I  made  up  my  mind  a  year 
ago  that  my  duties  lay  elsewhere. 

I  also  made  up  my  mind  that,  having 
waited   20   years   to   be   chairman   of  a 
committee  for  just  2  years,  things  did 
not  look  like  I  was  going  to  be  chairman 
if  I  waited  another  10  years,  ILauwhter.l 
So  that  I  felt  the  time  had  come  to  go. 
I  shall  mi'^s  every  one  of  you.  and  I 
thank  every  one  of  you  for  your  many 
kindnes.ses  and  courtesies.  Thank   you. 
<  Applau.se.  Senators  rising.  > 
Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  for 
3  minutes,  notwithstanding  any  previ- 
ous order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
will  stay  within  the  time,  although  it  will 
be  difficult. 

If  the  U.S.  Senate  were  constituted  as 
the  Canadian  Senate,  or  should  we  so 
constitute  ourselves.  I  am  sure  that  we 
would  want  the  distinguished  Senator 
from  New  Hampshire  to  be  our  first 
elected  Senator  for  life.  Since  we  cannot 
do  that  without  a  minor  change  in  the 
Constitution,  for  which  neither  of  us  Is 
able  to  wait,  I  think  we  will  always  con- 
tinue to  regard  him  as  our  honorarv  Sen- 
ator for  life. 

NoRRis  Cotton  is  of  a  notably  gentle, 
tolerant,  and  patient  disposition.  He  does 
not  need  to  apologize  to  us. 

Our  old  friend  and  colleague  Cicero 
said  about  men  like  Norris  Cotton: 

Vlr  et  fortlssinnis  in  pnblic.i  et  firmls.siinus 
111  re  suscepta. 


A  mail  both  very  brave  In  public  life  and 
very  strong  In  a  cause  which  he  has  under- 
taken. 


I  ask  unanimous  con  cnt  to  iiKlude 
the  translation  as  soon  as  I  can  find  It. 
I  Laughter.  1 

We  wish  you  well. 

Tran.slation: 


Mr.  ERVIN.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  have  1  min- 
ute to  say  something  about  Senator 
Cotton. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ERVIN.   Mr.  President,  we  have 
had  quite  a  controversy  in  North  Caro- 
lina for  a  long,  long  time  as  to  whether 
the  words  'Damn  Yankee"  are  one  word 
or  two.  But  since  I  have  come  to  the 
Senate,  I  have  foiuid  out.  beyond  perad- 
venture  of  a  doubt,  that  insofar  as  they 
apply  to  the  distinguished  Senator  froin 
New  Hamp.shire,   the  words  are  three: 
'Damn  good  Yankee." 
I  Laughter.  I  I  Applause.] 
Mr.  BAYH.  Mr.  President,  I  wish  to 
congratulate    the    distinguished    senior 
Senator  from  Washington  (Mr.  Macnu- 
soN  I  for  the  fine  effort  that  he  and  his 
subcommittee  have  done  in  bringing  to 
tlie  floor  a  bill  that  is  $630  million  below 
the  Presidents  budget  request.  Within 
the  total,   the  committee  has  accepted 
my   recommendations   for   cuts   in    the 
amount    of    approximately    $1.3    billion. 

SALUTE    TO    SEN.ATOR    NORRIS    COTTON 

I  also  wish  to  extend  a  special  note  of 
congratulations  to  the  ranking  minority 
member  of  the  subcommittee,  Mr.  Cot- 
ton, who  has  served  so  ably  in  this  ca- 
pacity for  many  years  and  who  plans 
to  retire.  The  bill  again  this  year,  with 
its   emphasis  on  medical   research   and 
Aith   the  special   initiatives   to  provide 
medical   care   in   the   medically   under- 
served  rural  areas  such  as  northern  New 
Hampshire    and    Vermont,    and    other 
areas,   reflects   the  dedicated  efforts  of 
Senator  Cotton.  During  my  short  time 
on  the  Appropriations  Committee.  I  ha\  e 
come  to  an  increased  and  heightened  un- 
derstanding   and    appreciation    of    the 
compassion  and  the  spirited  behind-the- 
scene  efforts  of  Senator  Cotton  to  sup- 
port  and   protect   Federal   medical   re- 
search  and   medical   care   programs,    I 
.salute  Senator  Cotton  for  his  fine  ef- 
forts in   this  area  over  the  years  and 
especially  during  the  last  decade.  With- 
out his  efforts  and  constant  support  the 
medical   research  program  of   the   Na- 
tional Institutes  of  Health  would  not  be 
where  it  is  today. 

As  Senator  Cotton  approaches  retire- 
ment. I  want  him  to  know  that  he  has  the 
warm  affection  and  high  respect  of  his 
colleagues.  I  know  that  we  in  the  Senate 
will  miss  his  wise  and  compassionate 
counsel,  especially  in  the  area  of  medical 
research  and  medical  care.  I  hope  the 
citizens  of  New  Hampshire  and  the  coun- 
try realize  what  a  friend  of  medical  re- 
search and  medical  care  they  will  lose 
when  Senator  Cotton  retires  from  t!ie 
Senate. 

Best  wishes  to  you,  Norris. 
The  PRESIDING  OFFICER.  All  time 
hns  b?en  yielded  back. 

The  bill  having  been  read  tlie  third 
time,  the  question  is.  Shall  it  pass?  On 
this  question  the  yeas  and  the  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 
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The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Arkansas  (Mr. 
FclbrightK  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Indiana 
(Mr.  Hartk£),  the  Senator  from  Mis- 
sissippi (Mr.  Stennis)  ,  the  Senator  from 
Missouri  (Mr.  Symington)  ,  and  the  Sen- 
ator from  California  <Mr.  Tukniey)  are 
necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Alaska  (Mr. 
Gravel),  and  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook)  ,  the 
Senator  from  Colorado  (Mr.  Dominick)  , 
and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Percy)  is  absent  on  oflBcial 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Kentucky  (Mr. 
Cook),  and  the  Senator  from  Dlinois 
(Mr.  Percy)  would  each  vote  "yea." 

The  result  was  announced — yeas  77, 
nays  12,  as  follows: 


I  No.  406  Leg.  J 

YEAS—77 

Abourezk 

Eagleton 

Mclutyre 

Aiken 

Eastland 

Mstcalf 

AUen 

Ervln 

Metzenbaum 

Baker 

Fong 

Mondale 

Beall 

Grlffln 

Montoya 

Bellmen 

Hart 

Moss 

Bennett 

Haskell 

Muskle 

BentEen 

Hatfield 

Nelson 

Bible 

Hatha  way 

Pack  wood 

Biden 

HoUings 

Pastore 

Brock 

Hruska 

Pearson 

Brooke 

Huddleston 

Pell 

Burdick 

Hughes 

Projmnlre 

BvTd. 

Humphrey 

Randolph 

Harry  F..  Jr. 

Inouye 

Ribicoff 

Byrd,  Robert  C 

.  Jackson 

Schwelker 

Cmnnon 

Javits 

Scott.  Hugh 

Case 

Johnston 

Sparkmau 

Chiles 

Kennedy 

Stafford 

Church 

Long 

Stevens 

Clark 

Magnuson 

Stevenson 

Cotton 

Mansfield 

Taft 

Cranston 

Matblas 

Talmadge 

Curtis 

McClellan 

Welcker 

Dole 

McGee 

WUllams 

Domeuici 

McGovern 
NAYS— 12 

Young 

Bartlett 

Hansen 

Scott, 

Buckley 

Helms 

William  L. 

Fannin 

McClure 

Thurmond 

Goldwater 

Nunn 

Giiruey 

Roth 

NOT   VOTING— 11 
Bayh  Gravel  Symington 

Cook  Hartke  Tower 

Dominick  Percy  Tunney 

Fill  bright  Stennis 

So  the  bill  (H.R.  15580)  was  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  MAGNUSON.  Mr.  Pi-esident,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  that  the  Senate  insist  on  its  amend- 
ments, request  a  conference  with  the 
House  thereon,  and  that  the  Chair  be 
authorized  to  appoint  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Macntj- 
SOK,  Mr.  Stennis,  Mr.  Bible,  Mr.  Robert 


C.  Byrd,  Mr.  Proxmire,  Mr.  Montoya, 
Mr.  Hollincs,  Mr.  Eagleton,  Mr.  Mc- 
Clellan, Mr.  Cotton,  Mr.  Case,  Mr.  Pong, 
Mr.  Brooke,  Mr.  Stevens,  Mr.  Schwetk- 
ER,  and  Mr.  YotTNC,  conferees  on  the  part 
of  the  Senate. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate 
p.raendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ATr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  a  revised  table 
of  the  final  figures  the  Senate  put  in  the 
bill  in  relation  to  H.R.  15580  be  printed 
in  the  Record. 

There  l)eing  no  objection,  the  revised 
table  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Current  status  of  LdboT-HEW  bill— 

H.R.  15580 

Budt^cl   estimates,   1975 $33,531,095,000 

Amount  of  House  blU 33,156,541.000 

Senate  committee  changes.       —255,399,000 

Bill  as  reported  to  Senate.     32,901,142,000 

Floor  amendments: 
Comprehensive  employment 

and  training ^  175,  000,  000 

National  Cancer  Institute..         +35,  000,  000 

Current  level  of  Senate  bill.  33,  HI,  142,  000 

Over  comparable  appropria- 
tions,   1974 -;3,945.  320.  000 

Under     budget     estimates, 

1975   -419,953.000 

Under  House  bill —45,399.000 

Mr.  MANSFIELD.  Mr.  President,  once 
again  the  distinguished  chairman  of  the 
Subcommittee  on  Labor,  and  Health, 
Education,  and  Welfare  of  the  Senate 
Appropriations  Committee,  the  Senator 
from  Washington  (Mr.  Magntjson)  has 
deftly  led  the  Senate  through  a  complex 
and  controversial  measure  by  his  rea- 
soned and  expert  handling  of  the  Lubor- 
HEW  appropriations  bill.  The  programs 
which  most  directly  affect  the  day-to- 
day living  of  every  person  in  this  Nation 
are  fimded  in  this  bill  and  Senator  Mag- 
nuson has  served  as  a  highly  effective 
and  compassionate  watchdog  of  these 
interests.  The  people  of  the  country  and 
his  colleagues  in  the  Senate  salute  Sena- 
tor Magnuson  and  his  staff  for  the  work 
performed  on  this  bill  and  the  manner  in 
which  it  was  guided  through  the  Senate. 

I  wish  to  point  out  as  well  that 
throughout  the  years  Senator  Magnuson 
has  had  the  invaluable  assistance  and 
interest  of  the  Senator  from  New  Hamp- 
shire (Mr.  Cotton)  on  which  to  rely. 
Senator  Cotton  is  retiring  from  the  Sen- 
ate at  the  end  of  this  session  and  the 
Labor-HEW  appropriations  bill  debate 
represents  a  farewell,  of  sorts,  to  that 
particular  aspect  of  his  great  career.  He 
has  served  as  the  ranking  member  of  the 
subcommittee  and  in  that  capacity  has 
devotedly  and  thoughtfully  helped  to 
focus  our  attention  year  after  year  on 
the  vitally  important  areas  covered  in 
the  measure  completed  today.  I  salute 
Senator  Cotton  for  his  outstanding  con- 
tributions this  year  and  in  the  many 
years  past  to  our  enlightenment  and 
imderstanding  of  all  the  ramifications 
involved  in  so  complex  a  matter. 

The  entire  Senate  is  to  be  commended 


for  the  diligence  with  which  it  applied 
itself  in  completing  work  on  this  bill 
today. 


ORDER  OF  BUSINESS 
Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  regardless  of  th? 
time  limitation.  I  may  be  recognized 
for  the  purpose  of  making  a  request.  I 
want  to  call  this  to  the  attention  of  the 
distinguished  acting  Republican  leader. 
The  PRESIDING  OFFICER.  V/ithout 
objection,  it  is  so  ordered. 


TRAVEL  EXPENSE  AMENDMENTS 
ACT  OF  1974 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  vote  by 
which  S.  3341  was  passed,  together  with 
third  reading  of  the  bill,  be  reconsidered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  blU  (S.  3341)  to  revise  certain  provisions 
of  title  5,  United  States  Code,  relating  to 
per  diem  and  mileage  expenses  of  employees 
and  other  Individuals  traveling  on  official 
business,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  MANSFIELD.  Mr.  President.  I  call 
up  the  amendment  proposed  by  the  Sen- 
ator from  South  E>akota  (Mr.  Aboukezk)  . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

At  the  end  of  the  bill  add  a  new  section  as 
follows : 

"Sec.  — .  (a)  Section  111  (a)  of  title  38. 
United  States  Code.  Is  amended  by  adding 
at  the  end  thereof  the  following:  'In  no 
event  shall  the  amount  paid  for  expenses  of 
travel  or  mUeage  allow^ance  under  this  sec- 
tion In  the  case  of  any  veteran  with  a  serv- 
ice-connected disability  be  less  than  the 
amount  paid  therefor  under  section  5702  or 
5704,  as  appropriate,  of  title  5  In  the  case  of 
employees  of  the  United  Stat«s  traveling  on 
official  business.'. 

"lb)  The  amendment  made  by  subsection 
(ft)  of  this  section  shall  become  effective 
July  1,  1975." 

Mr.  GRIFFIN.  Mr.  President,  this  is 
the  amendment  we  asked  on  yesterday  lie 
held  up  in  order  that  we  could  check  i: 
out  on  this  side. 

I  can  report  there  is  no  objection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Dakota. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  iS.  3341)  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  tiir.e.  and  passed,  as  follows: 

S.   3341 

An  act  to  revise  certain  provisions  of  title 
5.  United  States  Code,  relating  to  per 
ciicni  and  niileace  e.\penses  of  employees 
ni.A  other  li;di\  Iduals  traveling  on  official 
bu.sii-.ess.  aiid  for  other  purposes 
Rr  it  enacted  hif  the  Senate  and  Hon^e  of 

r.eprc'ientatiies    0/     the    United    States    of 
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America  in  Congress  assembled,  Tiuit  Ihls 
AlC  may  be  cited  as  the  "Travel  Expense 
Amendments  Act  of  1974". 

Sr:c.  2.  la)  Section  5701  of  title  5.  United 
States  Code,  is  amended  — 

ll)  by  striking  out  "and"  at  the  end  of 
subparagraph  (5) : 

I  2)  by  striking  out  the  period  at  the  end 
of  subparB^raph  i6)  and  inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and"; 
and 

(3)  by  addii.g  at  the  end  thereof  the 
lollownij:;: 

"(7)  'liigh  cor;t  locality'  means  any  geo- 
irraphic  location  within  the  continental 
United  States  designated  by  regulations 
prescribed  \inder  section  5707  of  this  title.". 

(b)  Section  5702(c)  ol  .such  title  Is 
amended  to  read  as  follows: 

"(c)  Under  regulations  prescribed  vmder 
section  5707  of  this  title,  the  heid  of  the 
ageiacy  concerned  may  prescribe  conditions 
iinder  which  an  employee  may  be  reimbursed 
for  the  actual  and  necessary  expenses  of  the 
trip,  not  to  exceed  an  amount  named  In  the 
travel  authorization,  when  the  per  diem 
allowance  would  be  less  than  those  expenses 
due  to — 

"(1)  the  unusual  circumstances  of  the 
travel  assignment,  m  which  case  Uie  amount 
named  In  the  travel  authorization  may  not 
exceed — 

"(A)  $60  for  each  day  In  a  travel  status 
inside  the  continental  U.illed  States;  or 

'(B)  the  per  diem  allowance  e.slablished 
iinder  subsection  lai  of  this  section  plus 
$23  for  each  day  m  a  travel  status  oiit.->ide 
the  continental  United  States;  or 

"(2)  a  travel  as.-,ignment  to  a  hij^h  cost 
locality,  ni  whicli  case  the  amount  named 
in  the  travel  authorization  may  not  exceed 
the  daily  amount  provided  in  those  regula- 
tions for  that  locality," 

(C)  Section  5707  of  .such  title  is  amended^ 

(1)  by  striking  out  "Director  of  the  Bu- 
reau of  the  Budget"  and  Inserting  in  lieu 
thereof  "Administrator  of  General  Services"; 

(2)  by  insertin;^  the  .subsection  designa- 
tion "(a)  "  at  the  beginning  of  the  text  there- 
of; and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sub.section : 

"(b|  The  regulations  prescribed  by  the 
Administrator  shall  include  the  designation 
of  any  high  cost  locality  with  respect  to 
which  the  Administrator  determines  that 
the  per  diem  allowance  established  under 
section  5702(a)  of  this  title  would  be  less 
than  the  actual  and  necessary  expen.ses  In- 
curred in  traveling  to  that  locality.  The  Ad- 
ministrator shall  establish  for  each  high  cost 
locality,  the  daily  amount  (not  to  exceed  $50 
for  each  day)  that  may  be  paid  under  sec- 
tion 5702(c)  i2)  of  this  title  in  traveling  to 
that  locality." 

Sec.  3.  (a)  Section  5702ia)  of  title  5, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  An  employee,  while  traveling  on  oHi- 
clal  business  away  from  his  designated  post 
of  duty.  Is  entitled  to  a  per  diem  allowance. 
For  travel  Inside  the  continental  United 
Stales,  the  per  diem  allowance  shall  be  $35. 
For  travel  outside  the  continental  United 
States,  the  per  diem  allowance  mav  not  ex- 
ceed the  rate  established  by  the  President  or 
his  designee  for  the  locality  where  the  travel 
IS  performed.  '. 

lb)  Section  5703ic)  of  such  title  Is 
amended  by  striking  out  "the  pfr  diem 
allowance  may  not  exceed — 

"(1)  the  rate  of  $25  " 
and  inserting  In  lieu  thereof  '  Jie  per  di'in 
allo'Aance  shall  be — 

■ll)   $35". 

(c)  Section  5703  Id)  of  such  title  Is 
ametided — 

(1)  by  striking  out  "much";  and 


(2)  by  striking  out  "$40"  and  "$18"  and  in- 
serting In  lien  thereof  "$50  '  and  "$23",  re- 
spectively. 

(d)  The  seventh  paragraph  under  the 
heading  "Administrative  Provisions"  In  the 
Senate  appropriation  in  the  Legislative 
Branch  Appropriation  Act.  1957  (2  U.S.C. 
68b),  is  amended  by  striking  out  "$25"  and 
"$40"  and  In.sertlng  in  lieu  thereof  "$35"  and 
■■$.')0",  respectively. 

Sec.  4.  (a)  Section  5704  of  title  5.  United 
States  Code,  is  amended  to  read  as  follows: 
■  j  5704.  Mileage  and  related  allowances 

"I a)  Except  to  the  extent  otherwise  pro- 
i.ided  under  this  section,  and  uinler  regula- 
tlon.s  prescribed  under  section  5707  of  this 
title,  an  employee  or  other  individual  per- 
forming service  for  the  Government,  who  is 
engaged  on  oniclal  bu.slius.s  in-lde  or  oxitslde 
his  de.^l^nnted  post  of  duty  or  place  of  serv- 
ice, iseii'itlcd  to — 

"(1)  9  cents  a  mile  for  the  use  of  a  prl- 
v.itelv  o'.vned  motorcycle; 

"i2)  10  cents  a  mile  for  the  u.-e  of  a  pri- 
vately owned  automobile;  or 

"(3)  20  cents  a  mile  lor  the  u.se  of  a  pri- 
vately owned  airplane; 

instead  of  the  actual  expenses  of  transpor- 
tation when  that  mode  of  traitsportatlon  Is 
authorised  or  approved  as  more  advantage- 
ous to  the  Government.  A  deterinlnatlon  of 
advantage  Is  not  required  when  payment  on 
a  mileage  basis  Is  limited  to  the  cost  of 
travel  by  common  c.irier  incUiding  per 
diem. 

"(b)  In  aiciition  to  the  mileage  allowance 
provided  in  accordanco  with  the  other  pro- 
visions of  this  section,  the  employee  or  other 
individual  perlorming  service  for  the  Gov- 
ernment may  be  reimbur.'-fd  for  — 
"( 1 )   parking  fees; 

"(2)  ferry  fares; 

"(3)  bridge,  road,  and  tunne!  tolls;  and 

"(4)   airplane  landing  and  tlcdown  lees. 

"(c)(1)  The  Administrator  of  General 
Services  shall  conduct  a  contintiing  inves- 
tigation of  the  average,  actual  cost  a  mile, 
to  the  employee  or  other  individual  per- 
forming .service  for  the  Government  who  Is 
engaged  on  oftiolal  business  inside  or  out- 
side the  designated  post  of  duty  cr  place  of 
.<-ervlce,  f'  r  the  \ise  of  a  privately  owned 
motorcycle,  automobile,  and  airplane.  In 
conducting  the  investigation,  the  Adminis- 
trator shall  review  and  analyze  the  follow- 
ing: 

"lA)   depreciation  of  original  vehicle  cost; 

"(B)  ga.soline  and  oil  (excluding  taxes); 

"(C)  maintenance,  accessories,  parts,  and 
tires; 

"iD)  Insurance;  and 

"(E)  State  and  Federal  taxes. 
The  Administrator,  In  conducting  stir  h  In- 
vestigation, shall  meet  at  least  once  every  3 
months  with  representatives  of  the  General 
Accounting  Office,  the  Department  of  Tr.ins- 
portatloii.  the  Department  of  Defense,  and 
organl/ations  of  employees  of  the  Govern- 
ment of  the  United  States,  and  allow  them 
to  make  their  views  personally  known  to 
him  with  respect  to  such  avei-age,  actual 
cost. 

"(2)  Not  later  than  January  10  and  July 
10  of  each  year,  the  Administrator  shall  de- 
termine, ba.sed  upon  the  results  of  his  con- 
tintiing investigation  with  respect  to  the  6 
full  calendar  months  preceding  tlie  month 
In  which  the  determination  Is  made,  speclflc 
figures,  each  rounded  to  the  nearest  one- 
half  cent,  of  the  average,  actual  cost  a  mile 
during  that  period  for  the  u.se  of  a  pri- 
vately ov.iii'd  motorcycle,  automobile,  and 
airplane.  The  Administrator  shall  report 
such  (igures  to  Congress  n(jt  later  than  5 
days  rifter  he  makes  his  de'erminatton.  Each 
such  repot',  shall  also  include  a  detailed 
description   of   the   facifirs  utilii^ed   In  con- 


ducting the  investigation  during  stich  6- 
month  period.  Each  such  report  shall  be 
printed  In  the  Federal  Register.  The  cent 
llgtires  contained  In  paragraphs  (1),  (2). 
and  (3)  of  subsection  (a)  of  this  section,  or 
any  adjustments  previously  made  thereto 
and  in  effect  under  this  subsection,  shall 
be  adjusted,  as  of  the  first  day  of  the  month 
following  the  submission  of  that  report,  to 
the  figures  so  determined  and  reported  by 
the  Administrator  Those  figures  shall  not 
be  less  than  the  figures  in  effect  under  sub- 
section (a)  of  this  section  Immediately  after 
enactment  of  the  Travel  Expense  Amend- 
mtiits  Act  of  1974.  Those  reported  figures 
shall  also  be  incUided  as  of  such  day  In  the 
rog  illations  prescribed  under  section  5707  of 
this  title. 

•  id)  lie  Comptroller  General  shall  from 
time  to  t;nic  revie-v  the  continuing  Investiga- 
tion of  the  .Administrator  and  make  reports 
to  Congress  with  respect  to  hts  review  as  he 
c msiders  appropriate.". 

ibi   The  Administrator  of  General  Services 

h.ill  begin  tlie  continuous  Investigation  re- 

•i  ;red  'o  in  siii)sectlon  (a)  of  this  section  on 

that  .January   1  or  July  1  which  first  occvirs 

a:  ter  t  he  date  of  enactment  of  this  Act. 

Src.  5.  Section  506  of  the  Supplemental 
Anpropriations  Act  (2  U.S.C.  58),  is 
aiitended  ~ 

ll)  by  striking  out  of  subsection  (a)(8) 
•  actu.l  transportation  expenses"  and  insert- 
ing i:i  lieu  thereof  "travel  expenses";  and 

(2)  by  striking  out  subsection  (e)  and  in- 
serting in  lieu  thereof  the  following: 

■  (ei  In  accordance  with  regulations  pre- 
■  ribed  by  tlie  Committee  on  Rules  and  Ad- 
ministration, an  employee  In  a  Senator's 
oilicc  shall  be  reimbursed  under  this  section 
l.ir  per  diem  and  actual  transportation  ex- 
penses incurred,  or  acttial  travel  expenses 
nii-urred,  o:ily  for  round  trips  made  by  the 
employee  on  official  business  by  the  nearest 
usual  route  between  Washington,  District  of 
Cohimbia,  and  the  home  State  of  the  Senator 
involved,  and  In  traveling  within  that  State 
(Other  than  transportation  expenses  Incurred 
by  an  employee  assigned  to  a  Senator's  office 
within  that  State  (1)  while  traveling  in  the 
general  vicinity  of  such  office,  (2)  pursuant 
to  a  change  of  assignment  within  such  Stale, 
or  (3)  in  commuting  between  home  and 
oflict ) .  However,  an  employee  shall  not  be 
reimbursed  lor  any  per  diem  expenses  or  ac- 
ttial travel  expenses  (other  than  actual  trans- 
I.tirtation  expenses)  for  any  travel  occurring 
during  the  120  days  immediately  before  the 
date  of  any  primary  or  general  election 
I  whether  regular,  special,  or  runoff)  in  which 
the  Senator,  in  whose  office  the  employee  Is 
employed,  is  a  candidate  for  public  office. 
Reimbursement  of  per  diem  and  actual  travel 
expenses  shall  not  exceed  the  rates  estab- 
lished in  accordance  with  the  seventh  para- 
t,raph  under  the  heading  'Administrative 
Provisions'  in  the  Senate  appropriation  In 
the  Legislative  Branch  Appropriation  Act. 
1957  (2  use.  68b).  No  payment  shall  be 
made  under  this  section  to  or  on  behalf  of  a 
newly  appointed  employee  to  travel  to  his 
place  of  employment   ". 

Sfx\  <j.  .Any  increa.se  in  expenses  of  per  diem. 
travel,  transportation,  mileage,  and  subsis- 
tence inclined  during  fiscal  year  1975  as  the 
result  of  the  enactment  of  this  Act  shall  be 
absorbed  by  the  departments,  agencies,  inde- 
pendent establishments,  and  other  entities 
of  tiie  three  branches  of  the  United  States 
Ciiivernmeni  and  the  government  of  the  Dis- 
trict of  C';'.umbia  Incurring  such  increases. 
No  amounts  shall  be  appropriated  for  fis:cal 
yea-  U>75  to  pay  for  stich  Increases. 

Sfc  7  (a)  Section  llKa)  of  title  38.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following:  "In  no  event  shall  the 
amount  paid  for  expenses  of  travel  or  mile- 
a^,e  allowance  under  this  section  In  the  case 


September  18,  197 U 


CONGRESSIONAL  RECORD  —  SEN  ATE 


31603 


of  any  veteran  with  a  service-connected  dis- 
ability be  less  than  the  amount  paid  tbere- 
for  under  section  5702  or  5704,  as  appropriate, 
of  title  5  in  the  case  of  employees  of  the 
United  States  traveling  on  official  buslneaa.". 
(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  become  effective 
July   1,  1975. 


ENERGY  SUPPLY  ACT  OF  1974 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  3221. 
The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill,  S.  3221,  to  increase  the  supply  of 
energy  In  the  United  States  from  the  Outer 
Continental  Shelf;  to  amend  the  Outer 
Continental  Shelf  Lands  Act;  and  for  other 
purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

AMENDMENT  NO.   18j6 

Mr.  ROLLINGS.  Mr.  President,  I  call 
up  my  amendment  No.  1856,  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  tlie  amendment. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consent  that  we  dispense 
with  further  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

Mr.  HoLLiNGs'  amendment  (No.  1856 1 
is  as  follows : 

On  page  40.  line  9.  insert  a  semicolon,  and 
on  line  10,  Insert  the  following  new  sub- 
sections: 

"(9)  it  is  the  national  policy  to  preserve, 
protect,  and  develop  the  resources  of  this 
Nation's  coastal  zone,  and  to  provide  for 
the  orderly  siting  of  energy  facilities  therein; 

"(10)  the  development,  processing,  and 
distribution  of  the  oil  and  gas  resources  of 
the  Outer  Continental  Shelf,  and  the  siting 
of  related  energy  facilities,  may  cause  ad- 
verse impacts  on  the  coastal  zones  of  the 
various   coastal   States;    and 

"(11)  the  Coastal  Zone  Management  Act 
of  1972  provides  policy,  procedures,  and 
programs  designed  to  anticipate  such  adverse 
impacts  and  In  part  prevent  them  by  appro- 
priate planning  and  management  of  land 
and  water  resources   In   the  coastal  zone.". 

On  page  40,  line  23.  delete  the  word  "and". 
In  subsection  (4),  page  41.  line  2,  remove  the 
period  after  the  word  "environmental  "  and 
insert  in  lieu  thereof  a  semicolon  and  add 
the  word  "and"  thereafter.  On  line  3,  Insert 
a  new  subsection  (4)  as  follows: 

"(4)  provide  States  which  are  directly 
Impacted  by  Outer  Continental  Shelf  oil  and 
gas  exploration  and  development  with  com- 
prehensive assistance  in  order  to  assure 
adequate  protection  of  the  onshore  social, 
economic,  and  environmental  conditions  ol 
tiie  coastal  zone.". 

On  page  41.  line  9,  add  on  "s"  at  the  end 
of  the  word  "subsection"  so  that  it  reads 
"subsections",  delete  the  colon  after  "(c)", 
and  insert  the  words,  "and  (d(  :".  On  line  16 
insert  a  new  subsection   (d|    as  follows: 

"(d)  It  is  hereby  recognized  that  develop- 
ment of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf  will  have  significant 
impact  on  coastal  zone  areas  of  adjacent 
States  and  that.  In  view  of  the  national  In- 
terest In  the  effective  management  of  the 
coastal  zone,  such  States  may  require  a.sslst- 


ance  In  protecting  their  coastal  zone  insofar 
as  possible  from  the  adverse  effects  of  such 
impact.". 

On  page  42,  lines  16  and  17,  strike  the 
words  "so  as  more  evenly". 

On  page  42,  line  24,  Insert  a  new  subpara- 
graph (C)  as  foUows  and  redesignate  suc- 
ceeding subparagraphs  appropriately: 

"(C)  their  location  with  respect  to  other 
uses  of  the  sea  and  seabed  including  but  not 
limited  to  fishing  areas,  access  to  ports  by 
vessels,  and  existing  or  proposed  sea  lanes;". 
In  page  43,  line  9,  after  the  word  "re- 
quired" insert  the  words  "of  all  existing  Fed- 
eral programs  necessary".  On  line  9,  delete 
the  word  "necessary"  and  Insert  in  lieu  there- 
of the  word  "required". 

On  page  44,  delete  lines  14  through  17  and 
insert  in  lieu  thereof  the  following:  "coor- 
dination of  the  program  with  management 
program  being  developed  by  any  State  for 
approval  pursuant  to  section  306  of  the  Coast- 
al Zone  Management  Act  of  1972  and  with 
the  management  program  of  any  State  which 
has  been  approved  pursuant  to  section  306 
of  such  Act.  These  procedures  shall  be  ap- 
plicable to  any  revision  cr  reapproval  of  the 
leasing  program.". 

On  page  45,  line  15.  after  the  period,  insert 
the  following  new  sentence:  "In  addition, 
the  Secretary  L3  authorized  and  directed  to 
utilize  the  existing  capabilities  and  resources 
of  other  Federal  departments  and  agencies 
by  appropriate  agreement.". 

On  page  46,  line  13,  after  the  word  "Sec- 
retary." insert  the  following:  ",  In  coopera- 
tion with  the  Secretary  of  Commerce.",  and 
line  14  and  line  19,  delete  the  words  "topo- 
graphic" and  "topography"  and  insert  in  lieti 
thereof  the  words  "bathymetric"  and 
■  batiiym.etry '. 

On  page  47,  line  18,  delete  the  period  after 
the  word  "1976"  and  Insert  the  following: 
".  to  the  Secretary  and  to  appropriate  Fed- 
eral agencies  having  responsibilities  under 
this  section.". 

On  page  48,  line  8,  after  the  word  "Shelf  " 
insert  the  following:  "'Where  similar  pro- 
grams are  not  presently  being  conducted  by 
any  Federal  department  or  agency  and  ". 

On  page  48.  line  23,  between  the  words 
"shall."  and  "after",  insert  the  following: 
"with  the  concurrents  of  the  Department  in 
which  the  Coast  Guard  is  operating,". 

On  page  49,  line  17,  before  the  comma  after 
the  word  "Secretary",  insert  the  words,  "of 
Commerce".  On  line  18,  add  a  comma  after 
tlie  word  "Navy",  and  insert  the  following: 
"the  Secretary  of  the  Department  In  which 
the  Coast  Guard  is  operating.".  On  line  20. 
insert  a  i>criod  after  the  word  "safety"  and 
delete  the  remainder  of  the  sentence. 

On  page  49.  line  24,  strike  the  phrase  "The 
Secretary  shall  regularly  Inspect"  and  Insert 
in  lieu  thereof  the  following:  "The  Secretary 
and  the  Secretary  of  the  department  iii 
which  the  Coast  Guard  is  operating  shall 
jointly  enforce  the  safety  and  environmen- 
tal protection  regulations  promulgated 
under  this  Act.  Tliey  shall  regtilarly  Inspect". 
On  page  50,  line  8  of  the  bill,  strike  "the 
Secretary  or  his  designee"  and  insert  in  lieu 
thereof  "such  Secretaries  or  their  designees". 
On  page  50.  line  9.  insert  the  words  ",  with 
the  concurrence  of  the  Secretary  of  the  de- 
partment In  which  the  Coast  Guard  Is  op- 
erating." between  the  words  "Secretary" 
and  "shall". 

On  page  50.  line  18.  insert  the  words  "of 
the  department  in  which  the  Coast  Guard 
is  operating"  between  the  words  "Secretary" 
and  "shall"'. 

On  page  50.  line  23  of  the  bill,  strike  the 
words  "the  Secretary'"  and  Insert  in  lieu 
thereof  the  word  "he"". 

On  page  51,  line  2  of  the  bill,  strike  the 
words  "the  Secretary"  and  insert  in  lieu 
thereof  the  word  "him". 

On  page  51.  line  3.  strike  the  word  ■his" 


and  iiisert  in  lieu  tliereof  the  word  'their". 

On  page  51,  line  4,  insert  the  words  'or 
the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating"  between  the 
words  "Secretary*  and  "may". 

After  subsection  (c)  of  section  21  add  the 
following  new  subsection: 

"(d)  In  any  investigation  directed  by  thi.~ 
section  the  Secretary  or  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  shall  have  power  to  summon  be- 
fore them  or  their  designees  witnssses  and 
to  require  the  production  of  books,  paper'-, 
documents,  and  any  other  evidence.  Attend- 
ance of  witnesses  or  the  production  of  books, 
paper.s.  documents,  or  any  other  evidence 
shall  be  compelled  by  a  similar  process  as  m 
the  United  Slates  district  cotirt.  In  addition, 
they  or  their  designees  shall  administer  a'.l 
necessary  oaths  to  any  witnesses  summoned 
before  said  investigation.". 

On  page  57,  delete  lines  4  through  23  and 
Insert  in  lieu  thereof  the  following: 

"Sec.  25.  (a)  There  is  hereby  established 
in  the  Treasury  of  the  United  States  the 
Coastal  Stale  Fund  (hereinafter  referred  to 
as  the  fund).  The  Secretary  shall  manage 
and  make  grants  from  the  fund  according  to 
the  regulations  established  pursuant  to  sub- 
sections (b)  and  (c)  to  the  coastal  States 
Impacted  by  anticipated  or  actual  oil  and  gas 
production. 

"(bt  The  purpose  of  such  grants  shall  be 
to  assist  coastal  Stales  impacted  by  antic- 
ipated or  actual  oil  and  gas  production  to 
ameliorate  adverse  environmental  effects  anil 
control  secondary  social  and  economic  im- 
pacts associated  with  the  development  ot 
Peder.il  energy  resources  in.  or  on  the  Outer 
Continental  Shelf  adjacent  to  the  submerged 
lands  of  such  States.  Such  grants  may  be 
used  for  planning,  construction  of  publu 
facilities,  and  provision  of  public  servicer, 
and  such  other  activities  as  may  be  pre- 
scribed by  regulations  promulgated  pursuai.- 
to  subsection  (c)  of  this  section.  Such  rec- 
ulatioits  shall,  at  a  minimum.  (1)  provide 
that  such  regulations  be  directly  related  xo 
such  environmental  effects  and  social  and 
economic  Impacts;  and  (2i  require  each 
coastal  State,  as  a  requirement  of  eligibilif. 
for  grants  from  the  fund,  to  establish  pollu- 
tion containment  and  cleanup  systems  for 
pollution  from  oil  and  gas  development  ac- 
tivities on  the  submerged  lands  of  each  such 
State. 

"ici  The  Secretary  of  Commerce,  in  ac- 
cordance with  the  provisions". 

On  page  58.  line  21.  delete  the  entire  sub- 
section and  insert  a  new  subsection  (ei  a> 
follows: 

"(ei  For  the  purpose  of  this  Act.  "coa-stal 
State'  means  a  State  of  the  United  States  In 
or  bordering  on.  the  Atlantic.  Pacific,  or 
Arctic  Ocean,  the  Gulf  of  Mexico,  or  Lon,: 
Island  Sound,  including  Puerto  Rico,  the 
■Virgin  Islands.  Guam,  and  American  S.imoa  ' 

On  page  68.  line  18.  after  the  period  and 
before  tne  word  "Section'  insert  the  lol- 
lowlng:    "(a)  ". 

On  page  69.  line  10,  insert  the  foUo-*ing 

"(b)  Section  313(a)  of  the  Coastal  Zone 
Management  Act  of  1972  i86  Stat.  1280 1  i~^ 
amended  by  striking  the  word  "and  '  after 
the  word  priority"  in  subsection  (8):  re- 
numbering existing  subsection  (9)  as  sub- 
section 1 10) :  and  inserting  the  following  new 
subsection  (9i:  "an  assessment  of  the  on- 
shore social,  economic,  and  environmental 
impacts  in  those  coastal  areas  affected  by 
Outer  Continental  Shelf  oil  and  g  .s  explora- 
tion and  exploitation:  and". 

On  page  74.  line  4.  insert  a  new  section 
as  follows  and  renumber  the  existing  section 
304  as  section  305: 

"RELATIONSHIP    TO    EXISTING    L.\W 

■  Src.  304.  Except  as  otherwise  expressly 
presided  herein,  nothing  In  this  Act  shall 
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be  construed  to  amend,  modify,  or  repeal  any 
provlslon  of  the  Coastal  Zone  Management 
Act  of  1072.". 

Mr.  ROLLINGS.  Mr.  President,  I 
wanted  to  yield  to  the  Senator  from  Okla- 
homa, but  I  do  not  .sec  him  on  the  floor  at 
this  time  .so  I  will  proceed  with  a  very 
brief  explanation. 

The  PRESIDING  OFFICER.  Will  the 
Senator  pau.se  for  a  moment  while  the 
Chair  make.s  a  statement? 

The  time  for  debate  on  tiiis  bill  i.s  to 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  Senator  from 
Washington  'Mr.  Jack.son)  and  the  Sen- 
ator from  Arizona  (Mr.  Fannin*  ,  with 
1  hour  on  any  amendment,  except  the 
amendment  of  the  Senator  from  Okla- 
iioraa  (Mr.  B.\rtlett)  which  will  be  1'2 
hours,  and  20  minutes  on  any  debatable 
motion  or  appeal. 

Mr.  ROLLINGS.  Mr.  President,  the 
Senate  today  considers  an  important  new 
initiative  to  address  our  Nation's  energy 
needs  and  establish  national  policies  with 
regard  to  the  use  of  the  resources  of  the 
Outer  Continental  Shelf  and  the  protec- 
tion of  our  valuable  coastal  zones. 

Senator  Warren  G.  Magnuson  and  I. 
on  behalf  of  the  Committee  on  Commerce 
are  offering  a  package  of  amendments  to 
S.  3221  which  has  the  endorsement  of 
the  chaii-man  of  the  Committee  on  In- 
terior and  Insular  Affairs.  Mr.  Jackson. 
These  amendments  bring  into  sharper 
focus  within  the  bill  the  responsibilities 
of  the  Department  of  Commerce's  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration and  the  U.S.  Coast  Guard  of 
the  Department  of  Transportation. 

As  Senator  Jackson  agrees,  these 
amendments  improve  and  strengthen  this 
legislation.  I  commend  the  Committee 
on  Interior  and  Insular  Affairs,  its 
chalnnan,  and  Senator  Bennett  J.  John- 
ston, Jr..  of  Louisiana,  for  their  spirit  of 
cooperation  on  these  amendments.  With 
the  adoption  of  our  amendments,  we  are 
confident  the  pa.ssage  of  this  bill  will  be 
an  important  step  toward  helping  the 
United  States  achiieve  the  proper  meas- 
ure of  energy  .self-sufficiency  we  will  need 
in  the  years  ahead,  while  at  the  same 
time  aiding  in  establishing  coastal  zone 
management  programs  to  a.ssi.st  coastal 
States  to  deal  with  the  many  and  diffi- 
cult problems  caused  by  enviroiunental, 
social,  economic,  and  cultural  impacts 
within  their  coastal  zones  caused  by  de- 
velopment of  the  Outer  Continental 
Shelf. 

The  most  important  amendment  to 
this  bill  revises  the  proposed  new  sec- 
tion 25  of  the  DCS  Lands  Act.  That  sec- 
tion establishes  a  $200  million  fund 
from  OCS  revenues  to  fund  grants  to 
coastal  Slates  to  ameliorate  the  en- 
vironment, social,  and  economic  Im- 
pacts on  the  coastal  zone  caused  by 
anticipated  or  actual  oil  and  gas  pro- 
duction. Our  amendment  recognizes  the 
need  for  such  a  fund,  but  places  respon- 
sibility for  setting  guidelines  and  making 
determinations  on  grants  under  the  De- 
part meiit  of  Commerce  instead  of  the 
Department  of  the  Interior.  This  is  a 
major  policy   consideration.  Mr.  Pi-esi- 


dent,  which  has  its  basis  In  the  passage 
by  Congress  in  1972  of  Senator  Macntj- 
soN's  bUl,  the  National  Coa&tal  Zone 
Management  Act.  administered  by  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration located  within  the  Depart- 
ment of  Commerce. 

My  colleagues  will  certainly  remem- 
ber the  debate  on  the  floor  of  the  Senate 
pertaining  to  tliis  legislation  as  well  as 
the  proposed  Land  Use  bill.  It  was  de- 
cided by  tlie  Senate,  and  later  by  the 
House,  that  land  and  water  u.se  pro- 
grams within  the  costal  zone  should  be 
administered  by  the  Federal  agency 
having  the  proper  expertise  and  dedica- 
tion to  the  oceans  and  costal  environ- 
ment. That  agency,  of  course,  is  NOAA. 
The  Coastal  Zone  Act  is  now  being  im- 
plemented by  NOAA,  and  costal  States 
are  making  great  striiies  toward  estab- 
lishing their  programs  for  dealing  with 
all  types  of  developments  within  thelr 
coastal  zones,  including  the  shoreside 
impacts  of  OCS  developments  such  as 
pipeline.s.  refineries,  energy  facilities  of 
all  types,  highways,  et  cetera. 

The  rationale  behind  this  section  of 
S.  3221  recognizes  the  need  for  onshore 
support  facilities  for  Outer  Continental 
Shelf  drilling  and  the  likelihood  that 
secondary  growth  will  occur  in  the  on- 
shore areas  near  such  faciUties.  Experi- 
ence has  certainly  shown  that  OCS  de- 
velopment creates  onshore  impacts.  It 
has  been  shown  conclusively,  during 
hearings  and  Investigations  by  the  Na- 
tional Ocean  Policy  Study  of  the  Senate, 
that  in  most  cases,  States  have  not  been 
properly  prepared  in  coping  with  these 
impacts.  The  fund  would  provide  Fed- 
eral assistance  to  be  granted  by  the 
Secretary  of  Commerce  under  rules  and 
regulations  he  shall  prescribe  consistent 
with  national  policy  as  expressed  in  the 
Coastal  Zone  Management  Act  of  1972 
and  with  State  programs  being  estab- 
lished pursuant  to  that  act.  This  amend- 
ment would  permit  the  Secretary  of  In- 
terior to  manage  the  fimd  for  purposes 
of  providing  centralized  bookkeeping. 

Senator  Jackson  has  stated  that  he  is 
concerned  that  aU  types  of  fimds  be  cre- 
ated from  OCS  revenues  and  be  scat- 
tered around  various  Federal  agencies 
with  no  one  knowing  where  they  arc 
going.  Re  has  e.rpressed  his  desire  that 
all  of  the  warrants  authorizing  the  is- 
suance of  drafts  from  the  Treasury  pass 
through  the  office  of  the  Secretary  of 
Interior.  Moreover,  he  has  agreed  that 
the  language  of  this  amendment  would 
in  no  way  be  interpreted  as  authorizing 
any  duplication  of  efforts  now  underway 
at  NOAA.  The  amendment  would  not 
permit  the  Secretary  of  Interior  to  exer- 
cise any  discretion  on  making  grants 
from  this  fund;  that  would  be  the  sole 
authority  of  the  Secretary  of  Commerce. 
Moreover,  it  would  not  be  within  the  au- 
thority granted  by  this  bill  for  the  De- 
partment of  the  Interior  to  utilize  this 
legislation  to  set  up  some  new  staff  of 
civil  servants  to  do  the  job  now  being  un- 
dertaken by  NOAA  under  the  Coastal 
Zone  Management  Act. 

Mr.  President,  the  Secretary  of  Com- 


merce— in  this  case,  NOAA — would,  by 
regulation,  set  up  the  requirements  for 
grant  eligibility  and  coordinate  such 
grants  with  the  grant  programs  estab- 
lished pursuant  to  the  Coastal  Zone 
Managrment  Act.  Needless  Federal  bu- 
reaucratic duplication  will  be  avoided  in 
tho  coastal  zone  and  the  responsibilities 
of  these  two  Federal  agencies  will  remain 
fioar.  Thus,  no  one  could  argue,  for  ex- 
ample, tliat  tlie  Secretary  of  the  Interior 
would  be  in  posses.'^ion  of  a  "blackmail 
fund"  to  coax  reluctant  coastal  States 
into  going  along  with  OCS  development 
o*T  their  .■^hores,  a  controversy  which  is 
ra^in^T  at  this  time  in  California. 

.'"\t  this  point.  Mr.  President,  I  think  it 
v.ould  be  appropriate  to  point  out  that 
all.  or  almost  all,  of  our  coastal  and 
Great  Lakes  States  are  making  outstand- 
ing progress  toward  establishing  their 
coastal  zone  programs.  And  NOAA  Is 
mr.king  every  effort  to  abide  by  the  man- 
date of  Congress  that  such  States  be 
given  all  possible  assistance  in  these  en- 
deavors. Under  the  act,  the  States  make 
their  own  plans  and  determine  their  own 
method  of  management,  consistent  with 
the  national  policy  guidelines  set  forth 
by  Congress  and  the  regiilations  issued 
by  NOAA. 

At  present.  28  of  the  30  coastal  States 
have  received  initial  plarming  grants 
under  the  act  and  are  proceeding  to  de- 
velop coastal  zone  management  pro- 
grams. Two  other  States  are  due  to  re- 
ceive grants  shortly.  NOAA  has  devel- 
oped an  excellent  working  relationship 
with  the  States  and.  I  believe,  has  made 
the  coastal  zone  management  program 
responsive  to  State  needs. 

But  without  the  amendments  to  S.  3221 
proposed  by  Senator  Magnuson  and  my- 
self, and  agreed  to  by  Senator  Jackson, 
I  fear  that  existing  and  futui'e  coastal 
zone  management  programs  may  be  un- 
dermined, and  certainly  duplication  will 
occur.  To  create  a  separate  coastal  States 
fund  without  guidelines,  administered  by 
the  Secretary  of  the  Interior,  could  very 
well  discourage  participation  in  the 
coa-^tal  zone  management  program.  It  is 
quite  conceivable  that  States,  lured  by 
the  prospect  of  easy  money,  would  tend 
to  opt  for  larger  grants  from  this  larger 
OCS  fimd,  especially  since  without  the 
needed  changes,  there  would  be  virtually 
no  requirements  as  to  how  the  funds 
would  be  used.  Also,  it  would  be  easy  to 
contemplate  the  Department  of  the  In- 
terior and  the  Department  of  Commerce 
working  at  cross-purposes,  something 
that  the  Senate  clearly  sought  to  avoid 
in  enactment  of  the  Coastal  Zone  Man- 
agement Act  and  in  pa.ssage  of  the  Na- 
tional Land  Use  and  Policy  Assistance 
Act. 

I  would  like  to  further  point  out,  Mr. 
President,  tliat  S.  3221  would  write  addi- 
tional national  policies  into  law.  policies 
which  will  have  a  dramatic  and  perma- 
nent Impact  In  shaping  future  national 
policy  with  regard  to  the  oceans  and 
ocean  re.sources.  As  chairman  of  the  na- 
tional ocean  policy  study,  I  can  state 
that  with  these  amendments,  I  consider 
this  bill  Is  consistent  with  the  goals  es- 
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tablished  by  Senate  Resolution  222.  That 
resolution,  in  its  preamble,  determined 
that  the  oceans  are  of  enormous  benefit 
to  the  United  States;  that  both  the  living 
and  the  nonliving  resources  of  the  sea 
will  be  utilized  by  man;  that  the  coastal 
zone  is  under  great  pressm'e  from  all 
types  of  development ;  that  serious  prob- 
lems exist  in  ocean  and  coastal  pollu- 
tion; and  that  it  is  incumbent  upon  the 
Nation  to  establish  a  clear  and  compre- 
hensive national  ocean  policy. 

Our  group  has  conducted  6  days  of 
public  hearings  on  the  issue  at  hand  to- 
daily;  to  wit,  the  development  of  the  OCS 
and  its  impact  upon  the  environmental, 
social,  and  economic  conditions  of  the 
coastal  zones. 

The  national  ocean  policy  study  is 
in  the  final  stages  of  producing  an  is- 
sues paper  on  the  OCS  and  the  coastal 
zone,  including  a  number  of  major  find- 
ings. In  my  view,  our  hearings  have 
established  the  need  for  changing  the 
Outer  Continental  Shelf  Lands  Act.  It 
is  not  likely  that  this  bill  will  receive 
consideration  in  the  House  this  year,  so 
it  will  be  necessary  to  return  next  year. 
At  that  time,  I  would  think  it  appro- 
priate that  the  broad  range  of  policy  rec- 
ommendations of  the  ocean  policy  study, 
as  well  as  input  from  the  Office  of 
Technology  Assessment,  be  considered 
by  the  committee.  I  regret  that  all  of  this 
highly  relevant  information  is  not  avail- 
able as  we  consider  this  bill  today. 

But  I  think  it  is  fair  to  point  out  that 
the  national  ocean  policy  study  report 
will  recommend  the  need  for  additional 
environmental  baseline  data,  and  this 
bill  accomplishes  this:  we  will  recom- 
mend strengthening  the  Coastal  Zone 
Act,  and  the  amendments  offered  today 
would  accomplish  this;  we  recommend  a 
stronger  State  role  in  planning  OCS  de- 
velopment, and  these  amendments  would 
accomplish  this.  Therefore,  Mr.  Presi- 
dent, although  all  of  the  data  is  not 
yet  in,  the  approval  of  this  bill  is  an 
important  step  in  the  right  direction  of 
balancing  our  need  for  OCS  energy  with 
concerns  about  growth,  envirormiental 
degi*adation,  and  the  quality  of  life  in 
our  precious  coastal  zones. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
explanation  of  amendment  No.  1856. 

There  being  no  objection,  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation  or  Amendment  No.   ISSG 

S.    3221 

1.  Purpose:  Under  the  "Findings"  of  Title 

I  of  S.  3221,  three  additional  sections  are 
recommended.  Section  9  Is  proposed  to  set 
forth  the  national  coastal  and  energy  facility 
siting  policy  formulated  by  Congress;  section 
10  to  note  the  potential  Impact  of  oil  and 
gas  exploration  on  coastal  areas;  and  section 

II  to  make  explicit  the  legal  mechanisms 
available  under  the  Coastal  Zone  Manage- 
ment Act  to  address  those  Impacts. 

2.  Purpose:  Under  the  "Purposes"  section 
of  Title  I.  Section  102.  It  Is  Important  to 
state  that  a  purpose  of  this  legislation  is  to 
provide  assistance  to  States  impacted  by  oU 
and  gas  exploration  and  development  on  the 
Outer  Continental  Shelf.  A  new  subsection 
(4)  to  section  i02  would  be  added  to  fill  this 
void. 


3.  Purpose:  Title  II,  Section  201.  would  t>e 
amended  to  include  an  additional  statement 
regarding  the  necessity  of  assisting  impacted 
coastal  States.  This  section  is  similar  in 
language  to  the  above  amendments  and  Is 
placed  In  this  section  entitled  "National 
Policy  for  Outer  Continental  Shelf"  for  con- 
sistency and  because  It  Is  important  to  recog- 
nize, as  national  policy,  the  necessity  of  pro- 
viding assistance  to  those  States  which 
would  bear  a  burden  from  oil  and  gas  devel- 
opment on  tiie  continental  shelf. 

4.  Purpose:  These  words  are  somewhat  c  jii- 
fusing.  Decisions  related  to  the  location  and 
timing  of  oil  and  gas  development  on  the 
Outer  Continental  Shelf  should  not  be  based 
on  a  policy  of  even  distribution  but  rather 
on  one  of  national  need  and  capability  of  the 
immediate  and  adjacent  areas  to  withstand 
developmental  impacts.  This  amejidment  re- 
moves the  reference  concerning  even  dis- 
tribution from  Section  202  of  the  bill. 

5.  Purpose:  This  amendment  Is  designed 
to  assure  that  leases  Issued  do  not  interfere 
with  the  direct  access  to  ports  by  vessels: 
that  debris  remaining  from  expired  lease  sites 
are  removed  from  the  ocean  floor  upon  ter- 
mination of  the  lease;  and  that  traditional 
fishing  areas  be  taken  into  consideration  by 
the  Secretary  prior  to  establishing  a  leasing 
program. 

6.  Purpose:  This  suggested  revision  of  the 
bill  pertains  to  section  18(c)  and  the  esti- 
mates of  appropriations  and  staff  needed  to 
prepare  the  environmental  Impact  state- 
ments. Such  estimates  should  l>e  compre- 
hensive and  inclusive  of  aU  Federal  programs 
directly  related  to  supporting  the  leasing 
program.  Accordingly,  this  amendment  would 
serve  to  accomplish  this. 

7.  Piirpose:  Section  18(e)  is  proposed  to  be 
amended  to  cite  one  of  the  major  features  of 
the  Coastal  Zone  Management  Act  which 
provides  for  coordination  of  Federal  pro- 
grams with  any  planned  or  approved  State 
coastal  zone  management  program.  Such  co- 
ordination should  apply  not  only  to  the  ini- 
tial stages  of  the  leasing  activity,  but  should 
also  continue  through  the  review  and  re- 
approval  stages. 

8.  Purpose:  Subsection  (J)  of  section  18 
would  be  amended  to  note  the  responslbUity 
of  the  Secretary  of  the  Interior  to  utilize 
other  existing  Federal  capabilities  in  carry- 
ing out  the  leasing  process. 

9.  Purpose:  Under  the  amendment  to  sec- 
tion 19,  "Federal  Outer  Continental  Shelf 
Oil  and  Gas  Survey  Program",  the  concept  of 
Federal  agency  cooperation  Is  an  important 
one.  and  therefore  the  provision  for  the  De- 
partment of  the  Interior  to  consult  with  the 
Department  of  Commerce  and  Coast  Guard 
Is  recommended.  Likewise,  under  subsection 
(c)  of  section  19.  where  the  Secretary  Is  di- 
rected to  prepare  and  publish  various  types 
of  maps  and  reports  on  the  Outer  Continen- 
tal Shelf,  amendatory  language  Is  suggested 
to  Include  the  Secretary  of  Commerce  whose 
department  possesses  relevant  expertise  and 
resources.  As  previously  noted,  the  Depart- 
ment of  Commerce  has  responsibility  for 
bathymetrlc  (sea  floor)  mapping  and  this 
amendment  to  the  bill  would  eliminate  the 
duplication. 

10.  Purpose:  Section  19(g),  relating  to  the 
authorization  of  appropriations  for  the  con- 
ducting of  a  survey  program,  would  be 
amended  to  authorize  such  additional  sums 
as  may  be  required  by  other  Federal  depart- 
ments and  agencies.  This  provision  would 
rectify  a  serious  omission  resulting  from  the 
bill's  enlisting  aid  from  other  expert  agencies 
without  providing  adequate  financial  sup- 
port for  such  assistance. 

11.  Purpose:  Some  limitation  should  be 
placed  on  the  Secretary's  discretion,  provided 
by  this  section,  to  determine  the  adequacy 
of  the  research   and  development  activities 


of  other  agencies.  Unless  this  Is  done,  efforts 
may  result  which  duplicate  or  conflict  with 
similar  efforts  already  underway  elsewhere. 

12.  Purpose:  The  Act  being  amended  b:" 
this  bill  gives  the  Secretary  of  the  depart- 
ment in  which  the  Coaist  Guard  is  operatuig 
broad  responsibilities  respecting  the  promo- 
tion of  the  safety  of  life  and  property.  (See 
43  use.  133(ei  .1)  ) .  This  responsibility  and 
authority  should  appropriately  be  recogiiized 
in  this  subsection  by  requiring  his  concur- 
rence m  the  esi.iblishmeni  of  safety  stand- 
ards. 

13.  Purpose:  Section  20idi  of  this  bill 
would  be  amended  to  reflect  the  status  of  the 
Department  of  Commerce  (NOAA)  as  lead 
agency  in  conducting  studies  of  underwater 
diving  techniques  and  equipment  and  to 
uiclude  the  Coast  Guard  as  a  supportins; 
agency.  The  Coast  Guard  has  had  under- 
way for  several  years  an  underwater  safety 
project  relatmg  to  the  safety  of  submerslbles 

14.  Purpose:  These  changes  will  appropri- 
ately recognize  the  responsibility  and  author- 
ity of  the  Secretary  of  the  department  iv. 
which  the  Coast  Guard  is  operating  under 
the  existing  Outer  Continental  Shelf  Lands 
Act  for  the  promotion  of  the  safety  of  life 

and  property.  In  this  regard,  the  Departmeni 
of  the  Interior  and  the  Department  of  Trans- 
portation have,  since  1971.  had  a  "Memoran- 
dum of  Understanding"  concerning  their  re- 
spective responsibilities  under  the  Nationa: 
Oil  and  Hazardous  Substances  Pollution  Con- 
tingency Plan.  Inclusion  of  the  requested 
language  would  also  give  recognition  to  the 
general  statutory  law  enforcement  authority 
of  the  Coast  Guard  on  the  high  seas  under 
14  use.  89. 

15.  Purpose:  Same  as  stated  above. 

16.  Purpose:  The  Coast  Guard  has  highlv 
developed  expertise  in  investigating  marine 
casualties  under  section  4450  of  the  Revised 
Statutes  of  the  United  States  (46  U.S.C.  239 1 
It  would,  therefore,  be  appropriate  to  make 
the  Secretary  of  the  department  in  whici\ 
the  Coast  Guard  is  operating  responsible  for 
the  investigations  required  by  paragraph  (3 1 
of  this  subsection. 

17.  Purpose:  These  changes  will  also  al- 
low the  Secretary  of  the  department  In  which 
the  Coast  Guard  Is  operating  to  also  utilize 
the  facilities  and  services  of  other  agencie.-; 
in  carrying  out  his  responsibilities.  Additioi' 
of  language  similar  to  that  found  in  46 
U.S.C.  239(3)  will  authorize  subpoena  power 
for  the  investigative  prcx;ess  required  in  sub- 
section (a)  (3).  Subpoena  power  Is  necessary 
for  the  full  investigation  of  these  incident.-^ 

18.  Purpose:  The  language  creating  the 
Coastal  State  Fund  under  section  25  of  the 
bin  assigns  responsibility  to  the  Departiren; 
of  Interior  to  administer  the  fund.  The  De- 
partment of  Commerce's  responsibility  in 
administering  the  Coastal  Zone  Management 
Act  of  1972  makes  It  the  more  appropriate 
Federal  entity  to  supervise  this  fund  Plan- 
ning for  the  onshore  impact  of  Outer  Con- 
tinental Shelf  activity  is  an  integral  part  cf 
most  of  the  coastal  zone  management  pro- 
grams being  pursued  by  the  States  with  Fed- 
eral support.  States  In  general  have  not  ye; 
progressed  to  the  point  where  they  are  ad- 
dressing the  siting  question  surrounding  the 
particular  kinds  of  onshore  facilities  that 
might  be  needed  to  support  a  given  level  of 
Outer  Continental  Shelf  activity.  However, 
many  States  are  well  advanced  in  natural 
resovirce  and  environmental  inventories  as 
well  as  studies  of  the  kinds  of  land  use  con- 
trols that  are  going  to  be  required. 

It  is  clear  that  most  of  the  onshore  facili- 
ties required  to  support  offshore  oil  and  gas 
exploration  and  exploitation  will  fall  within 
the  coastal  zones  now  being  identified  as  a 
part  of  the  coastal  zone  management  pro- 
gram development  process.  Planning  for 
appropriate  facilities  to  support  offshore  oU 
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and  gas  activities  must  be  a  part  of  a  compre- 
hensive plaiinliip  approach  which  Includes 
corislderatk  n  of  yuch  other  Important  factors 
a5  marine  recreational  needs,  couservall.m 
and  re'^tdra'lon  of  coastal  fisheries,  siting  of 
casta!  electrical  reneraMoii  farUltles,  and  a 
hpst  of  other  related   activities. 

To  place  tlie  respriivioilily  of  admlnlsiennR 
the  coastal  State  fund  to  any  agency  other 
than  the  Department  of  Commerce  would  be 
self-deleatir.i.'  both  tn  terms  of  the  proposed 
legU-lation  as  well  as  the  existinR  Coastal 
Zone  Mann 'en^ent  At  Thcr>::>,:e.  the  actual 
m  nil  ape  men'  of  the  fund  may  remain,  for 
pnrpf>ses  of  contiiutit. y.  vithin  the  Depart- 
ment of  the  Interior  and  the  Secretary  of  the 
Interior  shall  sign  the  warrants  for  grants  to 
the  St.^les.  But  the  program  ertablished  by 
this  section  shall  be  admlni.stereU  by  the 
Secretary  of  Commerce;  he  shall  establish  the 
regulations  on  how  grants  are  Issued  and 
shall  decide  which  states  shall  receive  them 
and  how  much  each  state  shall  receive.  He 
will  simply  nctifv  the  Secretary  of  Interior, 
whose  response  shall  be  simply  clerical,  and 
who  shall  have  no  Jurisdiction  or  Judgment 
over  these  funds  lieyond  issuing  the  grants  as 
directed  by  the  Secretary  of  Commerce. 
Appropriate  anuMidmenis  to  section  25  have 
been  provided. 

19  Purpose:  Sub.section  (e)  of  this  section 
would  be  rewTltten  to  more  closely  correspond 
to  the  definition  of  coastal  States  contained 
in  the  Coastal  Zone  Management  Act.  ex- 
cluding the  Great  Lakes  States,  which  are 
inappropriate  for  this  legislation. 

20.  Purpose:  Section  205  of  the  bill  entitled 
"Annual  Repwrf  Ls  u.sed  as  a  vehicle  to 
amend  the  Coa'^'a".  Zi-ine  Mrin:r..-cmcnt  Act  to 
provide  that  in  the  coastal  zone  manaeement 
annual  report,  one  section  be  devoted  to  an 
assessment  of  OC"S  and  the  coastal  ^one 
impact  of  OCS  oil  ar.d  gas  exploration  and 
exploitation. 

Mr.  JACKSON.  Mr.  President.  I  ap- 
preciate the  opportunity  to  join  with  my 
di-stingTilshed  colleague  from  Washing- 
ton (Mr.  MACNrsoN),  chairman  of  the 
Committee  on  Commerce,  as  well  as  the 
Senator  from  South  Carolina  'Mr.  IIol- 
LiNcs » ,  chairman  of  the  National  Ocean 
Policy  Study,  in  support  of  the  amend- 
ments to  S.  3221  offered  by  tliem  today. 

A.S  the  report  on  S.  3221  states,  one  of 
the  major  policy  Lssues  concerning  the 
OCS  i.";  the  impact  of  the  development  of 
its  oil  and  gas  resources  on  the  coastal 
zones  of  our  coastal  Slates.  Tlie  report 
states: 

Teslijiiony  re.eived  by  the  National  Ocean 
Policy  Study  and  the  study  done  by  the 
Council  on  Environmental  Quality,  "OCS  Oil 
and  Gis — An  Envlroumental  Assessment", 
indicates  that  the  secondary  Impacts  on- 
•jhore  are  far  greater  tiian  the  direct  impact 
from  Oil  spills  and  tie  activity  on  the  OCS 
li-a.se  sue  it.seif.  The.^e  Impacts  stem  from 
the  development  of  onshore  support  facili- 
ties for  OCS  development  and  the  location  of 
petroleum  refinuig  and  tran.sporlallon  facUl- 
iies  near  producin.n  sites  .  .  .  The  Commit- 
tee believes  that  the  Federal  G<jvernmeut 
should  a-SEist  the  Slates  in  ameliorating  ad- 
verse environmental  Impacts  and  controlling 
secondary  economic  and  social  Impacts  as- 
F,oclat«*d  with  CX-'.S  oil  and  gat>  development. 

The  rciK)rt  explains  that  such  Federal 
assistance  will  come  i'rom  a  Coastal 
States  Fund  to  be  created  from  10  per- 
cent of  the  Federal  OCS  revenues,  not  to 
exceed  $200  million  annually.  The  bill  as 
reixirted  by  the  Committee  on  Interior 
and  Insular  Affairs  would  have  placed  re- 
sponsibility for  issuing  regulations  and 


governing  eligibility  for  grants  from  this 
fimd  In  the  hands  of  the  Secretary  of  the 
Interior.  He  was  directed  to  coordinate 
grant.s  with  programs  under  the  Coastal 
Zone  Management  Act  of  1972. 

The  coastal  States  already  are  well 
along  Uie  road  toward  establishing  their 
programs  pursuant  to  the  Coastal  Zone 
Manafjenipnt  Act.  However.  Senators 
Macnuson,  Hollincs.  and  others  have 
pointed  out  that  the  directive  to  cooidi- 
nate  might  not  eliminate  potential  con- 
flicts with  Coastal  Zone  Mana:;cinent  Act 
programs. 

The  amendment  offered  tiday,  which 
I  am  pleased  to  accept  and  suppoit. 
would  authorize  the  Secretary  of  Interior 
to  manage  and  make  grants  from  this 
fund  subject  to  the  limitations  of  sub- 
sections tb)  and  <c)  of  the  amendment. 
The  Secretary  of  Commerce,  who  has  re- 
sponsibility ior  administering  the  Coastal 
Zone  Manajiement  Act,  will  be  respon- 
sible for  drawing  up  regulations,  which 
determine  eligibility,  amount  of  com- 
pensation, and  the  coordination  of  the 
activities  funded  by  the  grants  with  man- 
agement programs  pursuant  to  the 
Coastal  Zone  Management  Act.  When  the 
Secretary  of  Commerce  determines  that 
a  State  is  eligible  for  a  grant  pursuant  to 
thi.s  section,  he  shall  notify  the  Secretary 
of  Interior  who.  in  turn,  will  authorize 
the  Treasury  Department  to  issue  the 
amoimt  authorized  by  the  Secretary  of 
Commerce. 

The  Secretary  of  the  Interior  collects 
revenues  from  OCS  lease  activity.  Tlie 
amendment  allows  him  to  keep  track  of 
the  allocations  of  these  revenues.  It  is 
important  that  there  exist  a  single  person 
who  knows  how  much  revenue  is  being 
collected  from  OCS  leases  and  where  this 
money  is  going. 

At  the  same  time,  it  Ls  important  that 
the  Secretary  of  Commerce  be  able  to  ad- 
minister resiwnsibUities  under  this  provi- 
sion of  S.  3221  as  well  as  the  Coastal 
Zone  Management  Act  so  as  to  provide 
maximum  coordination.  Tliis  coordina- 
tion is  especially  important  In  view  of  the 
fact  that  it  will  be  the  State's  coastal 
zone  management  programs  and  agen- 
cies which  will  be  in  a  poeiitou  to  gage 
and  justify  adverse  impacts  caused  by 
OCS  development.  The  coastal  zone 
management  programs  are  designed  to 
cope  with  and  minimize  the  adverse  im- 
pacts for  which  the  fund  is  to  be  u.sed. 
I  am  pleased  at  the  spirit  of  coopera- 
tion which  has  existed,  and  I  am  sure 
will  continue  to  exist,  between  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  the  Committee  on  Commerce  as  we 
work  together  on  matters  of  common 
concern  in  the  course  of  the  national 
ocean  policy  study. 

Mr.  HOLLENOS.  Mr.  President.  I  wish 
to  accommodate  the  distinguished  Sena- 
tor from  Maryland  (Mr.  Mathias>,  after 
we  have  acted  on  these  en  bloc,  and  an- 
swered any  questions  and  explained 
them.  We  can  then  move  on  to  his 
amendment 

I  now  yield  to  the  distinguished  chair- 
man of  the  committee  (Mr.  Johnston i. 
Mr.  JOHNSTON.  Mr.  President.  I  ap- 
preciate the  remarks  of  my  distinguLshed 


colleague  from  South  Carolina.  I.  too. 
want  to  commend  him  and  the  Commit- 
tee on  Commerce  for  their  spirit  of  com- 
promise. 

The  bill  in  the  original  form  provided 
for  a  total  administration  of  the  Coastal 
States  Fund  by  the  Secretary  of  tlie  In- 
t«rior  with  no  input  at  all  by  the  Secie- 
tary  of  Commerce.  Of  course,  we  h.ive  a 
Coiistal  Zone  Management  Act  whicli  has 
not  yet  been  luUy  implcmc utcd,  which 
siiculd  be  imi)lemented  and  sliould  be 
erfoiced. 

it  was  in  tii..t  .spirit  that  the  distiti- 
guished  Senator  ircm  South  Carolina  of- 
fered to  us  in  committee  an  amendment 
which  provided  fcr  the  administration  of 
the  Coastal  States  Fund  by  the  Secretary 
of  Commerce.  That  was  unacceptable  to 
tlio  Committee  on  Interior  and  Insular 
Alfairs,  becau.se  this  was  a  Coastal  States 
Fund  to  ameliorate  and  compensate  the 
coastal  States  for  the  effect  of  offshore 
iraoacts  of  drUhng  on  the  Outer  Con- 
tinental Shelf,  and  was  not  to  be  alto- 
gether a  bill  or  a  mechanism  for  the 
funding  of  the  coa.'^tal  zone  managemcnl 
bill. 

We,  therefore,  hit  upon  this  comprc- 
mise  which  calls  for  coordination  with 
the  coastal  zone  management  bill  with 
the  Secretary  of  Commerce  to  set.  by 
regulation,  the  requirements  for  grant 
ehgibility.  thus  insuring  that  grants  un- 
der this  Coastal  States  Fund  will  be  co- 
ordinated with,  will  be  coasistent  with, 
action  otherwise  taken  by  the  Secretaiv 
of  Commerce  and  the  Department  of 
Commerce  under  ihe  coastal  zone  inaji- 
agement  bill. 

I  think  it  is  a  worthwhile  and  e.\<.  1- 
lent  compromise  that  will  help  the  Lill 
rather  than  hurt  it. 

The  bill  does  not  provide  that  grants 
must  be  conditioned  upon  full  partici- 
pation in  the  Coastal  Zone  Management 
Fund,  as  the  Committee  on  Commerce 
had  initially  desired.  However,  the  bill 
does  give  to  the  Secretary  of  Commerce 
tlie  right  to  set  rules  and  regulations  for 
f^rant  eligibility  which  will  insure  that  no 
action  taken  under  the  Coastal  States 
Fund  can  be  In  any  way  inconsistent  witli 
action  taken  under  the  Coastal  Zone 
Management  Act.  We  will,  therefore,  ac- 
cept and  endorse  the  amendment  pro- 
posed by  the  distinguished  Senator  from 
South  Carolina. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina  (Mr. 
Hollincs  I . 

Mr.  FANNIN.  Mr.  President,  I  a.sk  to 
be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  FANNIN.  Mr.  President,  this  is 
basically  a  coastal  zone  type  amendment 
which  changes  the  language  of  the  bill 
to  emphasize  environmental  danger.-?  of 
OCS  operation.'^,  and  grants  NOAA  par- 
ticipation in  administration  of  the 
Coastal  States  Fund. 

The  Coastal  States  Fund  is  undesirable, 
as  far  as  the  Senator  from  Arizona  is  con- 
cerned, and  should  not  be  adopted. 

I  oppose  this  amendment.  The  amend- 
ment would  further  weaken  the  bill  and 
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would  perpetuate  an  existing  rivalry  be- 
tween NOAA  and  Interior  regarding 
management  of  OCS  programs. 

Mr.  President,  what  we  are  trjing  to  do 
in  this  legislation  is  to  provide  a  better 
method  for  handling  the  OCS  leasing 
program  in  a  way  in  which  the  companies 
that  are  drilling  the  OCS  can  progress 
without  imnecessary  interference. 

Certainly,  we  all  want  to  protect  the 
environment.  We  all  realize  the  prob- 
lems as  far  as  coastal  areas  are  con- 
cerned. That  is  why  there  Ls  already  pro- 
vided in  the  legislation  appropriate  pro- 
tective measures.  But  I  feel  that  tliis  is 
beyond  reason,  it  is  beyond  need,  to  give 
that  protection. 

I  do  oppose  the  amendment.  I  feel 
that  it  is  detrimental  rather  than  bene- 
ficial. I  would  hope  that  the  Senate 
would  consider  it  on  that  basis,  that  this 
is  another  barrier  to  accomphshing  the 
objectives  we  have  of  being  self-sufiacient 
in  energy.  Every  step  we  would  be  forced 
to  take  under  this  amendment  delays 
the  time  in  which  we  will  be  able  to  take 
care  of  our  own  needs  and  not  be  de- 
pendent upon  foreign  sources. 

So,  Mr.  President,  I  hope  that  this 
amendment  will  be  rejected. 

Mr.  MAGNUSON.  Mr.  President,  I  wish 
to  indicate  my  sponsorship  of  and  sup- 
port for  amendments  which  I,  together 
with  the  Senator  from  South  Carolina 
(Mr.  HoLLXNGS)  am  offering  to  S.  3221, 
the  proposed  Energy  Supply  Act  of  1974. 
S.  3221  has  been  brought  to  the  floor 
today  through  the  efforts  of  my  distin- 
guished colleague  Senator  Henrt  M. 
Jackson,  chairman  of  the  Interior  and 
Insular  Affairs  Committee.  As  Senator 
HoLLiNGs  states  In  his  remarks,  the  pur- 
pose of  these  amendments  is  to  highlight 
and  clarify  the  responsibilities  of  the 
Department  of  Commerce's  National 
Oceanic  and  Atmospheric  Administra- 
tion and  the  U.S.  Coast  Guard  of  the 
Department  of  Transportation  under  the 
bill.  It  Is  our  goal  to  strengthen  S.  3221 
by  utilizing  the  expertise  of  these  two 
executive  agencies  in  carrying  out  the 
purposes  of  the  bill  where  their  expertise 
and  existing  authority  relate  to  such  pur- 
poses. No  large  shifts  of  traditional  duties 
is  contemplated  or  intended. 

The  background  of  these  amendments 
starts  with  studies  and  hearings  con- 
ducted pursuant  to  Senate  Resolution  222 
establishing  the  National  Ocean  Policy 
Study.  The  thrust  of  those  studies  and 
hearings  was  aimed  at  xmderstanding  the 
impact  oil  and  gas  development  on  the 
Outer  Continental  Shelf  would  have  on 
coastal  States.  Because  of  the  likelihood 
that  such  development  will  stimulate 
growth  and  development  In  coastal 
States,  we  concluded  that  advance  plan- 
ning and  preparation  by  the  States  is 
vital  to  nondisruptive  Outer  Continental 
Shelf  oil  and  gas  leasing.  It  was  also  con- 
cluded so  that  coastal  States  would  need 
Federal  assistance  in  handling  OCS  re- 
lated landslde  development.  The  best 
mechanism  presently  available  for  assist- 
ing States  in  their  preparation  for  OCS 
leasing  is  the  Coastsd  Zone  Management 
Act  of  1972,  legislation  which  I  originally 
introduced.  Had  Senator  Jackson's  land 
use  bill  become  law.  that  also  would  have 


provided  the  guidance  and  funds  neces- 
sary to  help  coastal  States  prepare  for 
the  refineries,  transfer  facilities,  tank 
farms,  and  petrochemical  industries 
which  undoubtably  wUl  be  associated 
w  ith  OCS  development. 

Therefore,  one  prime  purpose  of  these 
amendments  is  to  insure  full  and  com- 
plete coordination  between  the  Depart- 
ment of  the  Interior  and  the  Department 
of  Commerce  which  administers  the 
Coastal  Zone  Management  Act.  In  addi- 
iton.  the  amendments  give  the  Secretary 
of  Commerce  the  primary  ,ole  tn  estab- 
lishing eligibility  regulations  for  grants 
from  the  coastal  States  fund.  Conse- 
quently, the  grants  from  the  coastal  zone 
management  program  will  dovetail  with 
the  grants  from  the  coastal  States  fund 
created  by  this  bill.  These  two  grant  pro- 
grams are  complementary  and  our 
amendments  will  insure  that  they  are 
not  duplicative. 

The  second  purpose  of  these  amend- 
ments is  to  bring  to  bear  the  expertise 
of  the  Coast  Guard  in  dealing  with  oil 
pollution  prevention  and  enforcement 
and  to  avoid  needless  duplication  in  this 
area.  The  Coast  Guard,  by  legislative 
determination  in  the  Federal  Water  Pol- 
lution Control  Act,  is  the  lead  Federal 
agency  for  enforcing  pollution  laws  in  the 
ocean  areas  where  oil  and  gas  develop- 
ment will  take  place.  We  seek  here  to 
ensure  that  S.  3221  mirrors  this  previous 
determination.  The  record  of  the  Coast 
Guard  on  pollution  matters  has  been 
good  and  their  efforts  should  continue. 

Ml-.  President,  I  would  like  to  also  take 
tills  opportunity  to  express  my  full  sup- 
port for  S.  3221.  The  purposes  of  tiiis  bill 
are  laudable  and  deserve  the  Senate's 
support.  I  urge  my  colleagues'  approval 
of  my  amendments  and  final  passage  of 
this  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HOLLINGS.  Mr.  President,  I  have 
been  given  a  statement  by  the  distlng- 
guished  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs,  the  Sena- 
tor from  Washington,  but  he  is  not  in 
the  Chamber.  I  think  the  amendment 
with  respect  to  the  fimd  is  set  forth  very 
clearly. 

The  amendment  provides,  on  page  58, 
that  the  Secretary  of  Commerce  will  co- 
ordinate all  grants  for  the  management 
programs  established  pursuant  to  the 
Coastal  Zone  Management  Act  of  1972. 
In  other  words,  the  actual  custodian  of 
the  funds  is  the  Secretary  of  the  Inte- 
rior. The  actual  recommendation,  both 
by  way  of  qualification  and  by  way  of 
amount,  is  vested  in  the  Secretary  of 
Commerce. 

I  think  that  would  explain  the  major 
change  in  some  of  these  amendments. 
There  are  several  in  all. 

I  will  be  glad  to  try  to  answer  any  ques- 
tions that  the  distinguished  Senator 
from  Louisiana,  the  manager  of  the  bill, 
might  have.  Otherwise,  we  are  ready  for 
a  voice  vote  on  the  amendmoit. 

I  yield  back  the  remainder  of  my  time, 
if  that  is  the  case. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 


Mr.  JOHNSTON.  I  yield  back  mj-  time, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
(Putting  the  question.! 

The  Cliair  is  in  doubt  and  calls  for  a 
division. 

The  Senate  proceeded  to  divide. 

Mr.  HOLLINGS.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  oi 
the  Senator  from  South  Carolina.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh  • ,  the  Senator  from  Arkansas  (Mr. 
PuLBRiGHT  > ,  the  Senator  from  Michigan 
I  Mr.  Habtj,  the  Senator  from  Indiana 
I  Mr.  Hahtke).  the  Senat<K'  from  Mis- 
souri (Mr.  Symincton  » ,  and  the  Sena- 
tor fi-om  California  (Mr.  Tuhhkvj  are 
necessarily  absent. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Kentucky  (Mr.  Cook)  and 
the  Senator  from  Colorado  (Mr.  Dom- 
iNicK)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
niiaois  (Mr.  Percy)  is  absent  on  oflBcial 
business. 

The  result  was  announced — yeas  73. 
nays  18.  as  follows: 
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YilAS— 73 

Aboure.'k 

Griffin 

Mose 

Allen 

Haskell 

Muskie 

Baker 

Hatfield 

Nelson 

BeaU 

Hathaway 

Nunn 

Bentien 

Helms 

Packvood 

Bible 

Hollings 

Pa  store 

Biden 

Huddleston 

Pearson 

Brooke 

Hughes 

Pell 

Buckley 

Humphrey 

Randolph 

Burdlck 

lEouye 

RiblroB 

Byrd. 

Jackson 

Rotb 

Harry  F. 

Jr.    Javlts 

Schweiker 

Byrd.  Robert  C.  Johnston 

Scott, 

Cannon 

Kennedy 

WUllam  L. 

Case 

Long 

Sparkman 

Chiles 

Magnuson 

Stafford 

Church 

Mansfield 

Stennis 

Clark 

Mathlas 

Stevens 

Cran-ston 

McClellan 

Stevenson 

Dole 

McOee 

Taft 

Domenicl 

McGovern 

Talmadge 

Eagleton 

Mclntyre 

Thurmond 

Eastland 

Metzenbaum 

Tower 

Brvin 

Mondale 

Weicker 

Gravel 

Montoya 
NAYS— 18 

Williams 

Aiken 

Curtis 

Hruska 

Bartlett 

Fanmn 

McClure 

Bellmon 

Fong 

Metcalf 

Bennett 

Goldwa'er 

Proinnire 

Brock 

Gumey 

Scott.  Hugh 

Cotton 

Hansen 

Young 

NOT  VOTING- 

-9 

Bayh 

Pulbright 

Percy 

Cook 

Hart 

S>TEinptcn 

Dommick 

Hartke 

Tunney 

So  Mr.  HoLLDiGs'  amendment  <No. 
1856)  was  agreed  to. 

Mr.  HOLLINGS.  Mr.  President.  I  mo\  e 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MAGNUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ASirNDMENT  NO.   1877 

Mr.  MATHIAS.  Mr.  President.  I  rise 
to  call  up  two  amendments  wliich  are 
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at  the  desk.  Both  of  them  are  described 
in  todays  Issue  of  the  Record. 

The  first  is  amendment  No.  1877.  en- 
titled the  fuel  stamp  study  amendment. 
VeiT  briefly,  Mr.  President,  this 
amendment  would  provide  for  a  joint 
.study,  to  be  completed  within  60  days, 
by  the  Administrator  of  the  Federal 
Energy  Administration  and  the  Secretary 
of  Health,  Education,  and  Welfare,  of 
the  fuel  stamp  proposal,  to  utilize  cou- 
pons which  would  be  similar  and  parallel 
to  food  stamps. 

Mr.   JOHNSTON    Mr.   President,   will 
the  Senator  yield? 

Mr.  MATHIAS.  I  yield. 
Mr.  JOHNSTON.  I  believe  this  amrnd- 
ment  has  previously  been  introduced  as 
a  bill.  I  have  read  the  statement  of  the 
Senator  from  Maryland.  We  think  this 
kind  of  study  would  be  productive  of  the 
kind  of  information  on  which  the  Gov- 
ernment ought  to  make  decisions.  We 
do  not  necessarily  support  the  idea  of 
fuel  stamps,  but  it  is  the  kind  of  idea 
we  ought  to  study,  and  on  that  basis  we 
are  willing  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MATHIAS.  Mr.  President,  in  view 
of  the  fact  that  I  have  fully  described  it. 
I  ask  unanimous  consent  that  further 
reading  cf  the  amendment  be  di.spen.ied 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Mathias'  amendment  No.  1877  is 
as  follows: 

On  page  73.  between  lines  18  '>nd  19.  lii.«;rt 
the  followiui;  new  section  304  to  read  as 
Io:iow.s: 

FUEL    ST.^MP    STl-DV 

Sp.c  304  The  Aciniiinsu-aior  of  tlie  Federal 
r;nergv  Adminl.siration  and  the  Secrcl.iry  of 
:lie  Department  of  Health.  Educalu.n.  and 
Welfare  are  amhorlyed  and  directed  to  carry 
out  a  study  to  determine  the  feasibility  of 
cstabli.-,hlng  a  fuel  stamp  program.  The  pro- 
cram  would  utilize  coupons  to  assist  those 
on  low  and  iixed  mcome.s  m  purchasing  liomc 
lipaiim;  fuels  In  tlie  winter  months  The  Ad- 
ministrator of  t!ie  Federal  Energy  Adminis- 
tration and  the  Sc.  rclary  of  Health,  Educa- 
tion, and  Welfare  are  directed  to  report  to 
t!ie  Congress  tlie  results  of  such  study,  to- 
i^eiher  witli  tlieir  recommendations  with  re- 
spect thereto,  witiim  si.xty  days  of  the  etfec- 
l;ve  date  of  this  Act. 

Mr.  FANNIN.  Mr.  Pre.sident.  I  .support 
the?  .statements  made  by  the  manager  of 
liie  bill  and  the  Senator  from  Louisiana. 
I  feel  that  the  study  would  be  beneJlcial. 
I  am  not  .saving  I  would  suppoit  the 
findint's  or  the  intent  that  is  involved, 
but  I  do  think  it  is  essential  that  we 
make  the  study  and  make  the  determi- 
iuaioii.>  that  are  involved  in  such  a  study. 
I  commend  the  Senator  from  Maryland 
Oil  his  amendment. 

The  PRESIDING  OFFICER.  Is  lime 
on  the  amendment  yielded  back? 

Mr  MATHIAS.  I  yield  back  the  re- 
nuindcr  of  my  time. 

Mr.  JOHNSTON  I  yield  back  -.he  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Ail  re- 
niamuig  time  having  been  yielded  b.ick. 


the    question    is    on    agreeing    to    the 
amendment    No.    1877    of    the    Senator 
from  Maryland  (Mr.  Mathias). 
The  amendment  was  agreed  to. 

AMrNDMENT     NO.    1876 

Mr.  MATHIAS.  Mr.  President,  I  now 
call  up  my  amendment  No.  1876. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  it. 

The  legislative  clerk  proceeded  to  read 
th:^  amendment. 

Mr.  MATHIAS.  Mr.  Pre.sident.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispen.sed  w.th 

The  PRESIDING  OFFICER.  Without 
ob.u"clion,  it  is  so  ordered. 

The  amendment  is  as  follows: 

.MTltORlTY  OF  Cr.VKRNOR  (iK   ADJACENT  STATF  TO 
RFQl'E.ST  POSTPONFM-NT  <  iF    LEASE  SALES 

•Sfc  210.  Section  8  of  the  Outer  Contlien- 
iHl  Shelf  Lands  Act.  as  amended  hv  this  Act, 
!s  furliier  amended  by  inserti.g  ut  the  end 
thereof  the  following: 

"ilMl)  The  Secretary  shall  phe  notice  of 
the  sale  of  eacli  lease  pursuant  to  this  Act 
to  the  Governor  of  the  adjacent  State.  At 
any  time  prior  to  such  .sale  the  Governor 
may  request  the  Secretary  to  po.stpone  such 
.sale  for  a  period  of  not  to  e.xceed  three  years 
foilowlnB  the  date  proposed  In  such  notice  if 
lie  determines  that  such  sale  will  result  in 
adverse  eiu  ironmental  or  economic  impact 
or  other  damage  to  the  State  or  the  residents 
thereof.  In  t:ie  event  of  aijy  sucli  rrque.st.  the 
Secretary  sliall  postpone  the  sale  until  pro- 
(.ccdlnes  under  this  subsection  are  com- 
pleted. 

cA)  grant  the  request  for  postponement; 
iBi  provide  for  a  shorter  postponement 
•-liaii  requested  provided  that  such  period  of 
lime  is  adequate  for  study  and  provl.sion  to 
ameliorate  any  adverse  economic  or  environ- 
mental effect.s  or  other  damage  and  for  con- 
trolling secondary  social  or  economic  impact 
associated  with  the  development  of  Federal 
energy  resources  in.  or  on.  tlie  Outer  Con- 
tinental Shelf  adjacent  to  the  submerged 
land.s  of  such  State:  or 

(Cl  deny  the  request  for  poslpoiienirnt  if 
he  finds  that  such  postponement  would  not 
l)e  consistent  with  the  national  policy  as 
cxprcs.sed   in  .section  3  of  this  Act 

•  13)  The  Governor  oi  a  State  a;:t;rievpd  by 
th?  action  of  the  Secretary  shall  have  thirty 
davs  to  appeal  directly  to  the  National  Coast- 
al Resources  Appeals  Board  establlslied  pur- 
suant to  p.ua-raph  (4)  of  tiiis  jub.section 
Such  Board  shall  hear  the  appeal  within 
ihlrly  days  of  its  receipt  and  s.'ihII  render  a 
I'lnal  decision  within  moty  da  s  of  such 
heariiiu:  The  Board  shall  overrule  the  a  tlon 
of  the  Secretiirv  if  It  finds  that  (Ai  The  State 
is  not  ftdequatelv  pictected  from  ad\ers.7  en- 
vironmental and  economic  Impacts  and  otl.cr 
damages  pursviant  to  subparagraph  (3)  of 
paragraph  (2i  of  this  s-absectlo;i,  or  iB»  tiie 
request  of  ti:e  Gover.ior  for  postponement  is 
consistent  with  tl.e  n.ational  policy  as  e>:- 
prcssed  in  Sc-tion  (3;  of  thif;  Act. 

■■c4i(a)  There  is  herebv  established.  In 
the  Executive  Office  of  the  President,  the  Na- 
tional Coastal  Resources  Appeals  Board 
iherelnaftcr  called  the  Boarui.  wlilch  .shall 
be  composed  of  the  following,  or  their  des- 
ignees—tiie  Vice  President,  who  shall  be 
Chairman  of  the  Board,  tie  Secretary  of  the 
Interior,  the  .Administrator  of  the  National 
Oceanic  and  Atmoepherlc  Administration, 
the  Administrator  of  the  Envlroiimental  Pro- 
tection Agency,  and  the  Chuirman  of  tiie 
Council  on  Environmental  Quahtv. 
•ibi  The  Boaid  shall- 

"il)  hear  the  appeal  of  the  Governor  of 
tiie  aKi^rleved  State  and  to  render  a  decision 
within  ninety  days  of  such  hearint.-; 


September  18,  197  It 

"(21  transmit  a  written  report  to  the  ap- 
propriate committees  of  Congress  as  to  the 
basis   for  any  decision   rendered;    and 

"i3)  conduct  such  hearings  pursuant  to 
section  554  of  title  5.  United  States  Code. 

"(5)  For  the  ptirpcjses  of  this  section,  an 
aggrieved  State  Ls  defined  as  Ijelng  one  whicli 
has  requested  a  postponement  of  a  lease  sale 
but  has  been  denied  such  postponement  or 
provided  a  shorter  period  of  time  In  which  to 
ameliorate  adverse  impacts  associated  with 
development  of  the  Outer  Continental  Si;elf 
and  the  Governor  has  determined  that  such 
period  of  time  is  not  adequate 

(61    This  .sect '.o. I  shall   take  effect   Ijiimp- 
ci lately  upon  enatimeiit  of  this  Act.' 

Mr.  MATHIAS.  Mr.  President.  I  send 
\o  the  dc-k  a  modification  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The  clerk 
will  slate  the  modification. 

The  legislative  clerk  proceeded  to  read 
the  modification. 

Mr.  MATHIAS.  Mr.  President,  I  a.sk 
unanimous  consent  that  further  read- 
ing of  the  modification  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T;:c  modification  is  as  follows: 
Amendment  No.  1876 

On  pai;e  71.  between  lines  17  and  18.  insert 

the  following: 

AI  TMORITY  OF  COVF.nNOR  OT  ADJACENT  STATE  TO 
RfiQt'F.ST    PO-STPONE.MENT    OF    LrASED    SALES 

Sec  210.  Section  8  of  the  Outer  Continen- 
tal Shelf  Lands  Act,  as  amended  by  this  Act, 
IS  further  amended  by  inserting  at  the  end 
thereof  the  following: 

'■(I)  il)  The  Secretary  shall  give  notice  of 
the  sale  of  ea.-h  lea-se  pursuant  to  this  Act 
lo  the  Governor  of  the  ;;djacent  state.  At  any 
time  prior  to  such  sale  the  Governor  may  re- 
rniest  the  Secretary  to  postpone  such  .sale 
:or  a  i)enod  of  not  to  exceed  3  years  follow- 
ing the  d.ite  proposed  in  such  notice  if  he 
determines  that  such  .sale  will  result  In  ad- 
verse environmental  or  economic  impact  or 
other  damage  to  the  State  or  the  residents 
tliereof.  In  the  event  of  any  such  request,  the 
Secretary  shall  postpone  the  sale  until  pro- 
cceUlm^s  under  this  subsection  are  completed. 
"(2)  The  Secretary  shall,  not  later  than 
:J0  days  from  the  receipt  of  such  request: 
lAi  grant  the  request  for  postponement: 
iB)  provide  for  a  shorter  postponement 
tha!i  requested  provided  that  stich  period  of 
time  is  adequate  for  study  and  provision  to 
ameliorate  any  adverse  economic  or  environ- 
mental effects  or  other  damage  and  for  con- 
tiollint;  secondary  .social  or  economic  Impact 
associated  with  the  development  of  Federal 
encrj:v  resources  in.  or  on,  the  Outer  Con- 
tinental SI, ell  adjacent  to  the  submerged 
lands  of  .such  State;  or 

(C)  deny  the  request  for  postponement  if 
he  ImJs  that  sucli  postponement  would  not 
ije  consistent  with  the  national  policy  as  ex- 
l)ressed  in  Section  3  of  tills  Act. 

i.'l)  Tlie  Grivernor  of  a  State  aggrieved  by 
the  action  of  the  Secretary  shall  have  10  davs 
to  appeal  directly  to  the  National  Coastal 
Resour.-es  Appeals  Board  established  pursu- 
ant ti)  paragraph  (4)  of  this  subsection.  Such 
Board  .shall  hear  t\e  appeal  within  15  days 
of  It.i  receipt  and  shall  render  a  final  deci- 
sion within  45  days  of  such  hearing.  The 
Board  shall  o\errule  the  action  of  the  Secre- 
tary if  it  finds  that  (A)  the  State  is  not 
a-Iequately  protected  from  adverse  envlion- 
inerual  und  economic  Impacts  and  other 
(lamaKes  pursuant  to  subparagraph  (3)  of 
paragraph  (2)  of  this  subsection:  or  (B) 
tiie  request  of  tlic  Governor  for  postpone- 
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ment  is  consistent  with  the  national  policy 
as  expressed  In  Section  (3)  of  thla  Act, 

(4)  (a)  There  la  hereby  established,  in  the 
Executive  OfBce  of  the  President,  the  Na- 
tional Coastal  Besources  Appeals  Board 
I  hereinafter  called  the  "Board",  which  shall 
be  compoaed  of  the  following,  or  their  des- 
ignees— the  Vice  Prealdent,  who  shall  be 
Chairman  of  the  Board,  the  Secretary  of  the 
Interior,  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration, 
the  Administrator  of  the  Envtronmentsil  Pro- 
tection Agency,  and  the  Chairman  of  the 
Council  on  Environmental   Quality. 

(b)  The  Board  shall: 

(1)  transmit  a  written  report  to  the  ap- 
propriate committee  of  Congress  as  to  the 
basis  for  any  decision  rendered;  and 

(2)  conduct  such  hearings  pursuant  to 
Section  554  of  Title  5,  UJ3.C. 

(3)  For  the  purposes  of  this  section,  an 
aggrieved  State  is  defined  as  being  one  which 
has  requested  a  postponement  of  a  lease 
sale  but  has  been  dented  such  postponement 
or  provided  a  shorter  period  of  time  In  which 
to  ameliorate  adverse  impacts  associated  with 
development  of  the  Outer  Continental  Shelf 
and  the  Governor  has  determined  that  such 
period  of  time  is  not  adequate. 

(4)  This  section  shall  take  effect  Immedi- 
ately upon  enactment  of  this  Act. 

Mr.  MATHIAS.  The  amendment  pro- 
vides that  purely  administrative  right 
on  the  part  of  governors,  not  a  Judicial 
right  but  an  administrative  right,  of  the 
coastal  States  to  request  a  delay  in  the 
approval  of  permits. 

The  right  that  we  are  talking  about  is 
the  right  of  a  governor  to  have  100  days 
in  which  to  have  the  needs  of  his  State 
considered — and  again  I  emphasize — as 
an  administrative  matter  and  not  as  a 
judicial  right. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield  for  merely  a  question?  At  what 
page  of  the  Record  does  his  amendment 
appear? 

Mr.  MATHIAS.  It  appears  on  page 
31367. 

Mr.  CASE.  I  thank  the  Senator. 

Mr.  MATHIAS.  Excuse  me,  31365. 

Mr.  CASE.  The  amendment  has  been 
altered  to  change  the  figures? 

Mr.  MATHIAS.  The  changes  made  by 
the  modification  just  sent  to  the  desk 
are  deal  with  the  time  periods  during 
which  decisions  and  appeals  will  take 
place: 

The  Govertvor  of  a  State  aggrieved  by  the 
action  of  the  Secretary  shall  have  10  days 
to  appetd  directly  to  the  National  Coastal 
Resources  Appeals  Board  established  pur- 
suant to  paragraph  (4)  of  this  subsection. 
Such  Boctfd  shall  hear  the  appeal  within 

And  here  is  the  modification — 
15  days  of  Its  receipt  and  shall  render  a  final 
decision  within  46  days 

So  the  net  effect  of  these  changes  is 
to  reduce  the  total  unjustified  delay 
from  150  days  to  just  100  days. 

It  seems  to  me  to  be  a  very  reasonable 
provision  and  one  which  recognizes  the 
rights  of  States  and  the  difSculties  under 
which  a  Governor  might  find  himself, 
and  I  would  urge  that  the  Senate  adopt 
this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  we  ap- 
preciate the  concern  of  the   adjacent 


coastal  States  for  the  possible  adverse 
environmental,  social,  and  economic  Im- 
pact that  drilling  off  \he  shores  can  have. 
However,  I  tliink  there  are  two  proper 
and  adequate  responses  provided  for  both 
in  other  Federal  law  and  In  this  law  to 
take  care  of  that. 

First  of  all,  with  respect  to  the  social, 
environmental,  and  economic  impact  of 
offshore  drilling,  this  bill  establishes  a 
fund,  an  annual  fund,  of  ^200  million  per 
year  with  direction  that  the  full  amount 
be  spent  to  take  care  of,  to  ameliorate, 
to  compensate  the  adjacent  coastal 
States  for  the  social,  economic,  and  en- 
vironmental impact. 

Second,  leasing  in  the  offshore  areas 
is  a  major  Federal  action  calling  for  a 
NEPA  statement  and,  of  course,  the 
NEPA  statement  requires  the  balancing 
of  the  interests,  requires  the  delays,  re- 
quires public  hearings,  and  requires  sdl 
of  the  inputs  on  the  question  of  environ- 
mental alternatives  or  environmental 
damage  that  the  delay  procedure  sug- 
gested by  the  distingiiished  Senator  from 
Maryland  would  do. 

Our  objection  is  twofold:  not  only  do 
we  think  it  is  adequately  covered  under 
the  present  law  and  under  the  provisions 
of  this  bill  but,  second,  it  is  giving  to  the 
adjacent  Governors  some  jurisdiction 
over  Federal  lands  located  in  the  Outer 
Continental  Shelf. 

As  a  Senator  from  a  coastal  State.  I 
wish  we  owned  more  of  the  Owttr  Con- 
tinental Shelf.  I  wish  our  Jurisdiction  ex- 
tended beyond  3  miles,  but  that  has  been 
settled  by  the  Supreme  Court  back  in 
1949  In  the  case  of  United  States  against 
Louisiana  where  the  United  States,  the 
Federal  Government,  is  given  the  para- 
mount rights  beyond  the  3-mile  limit.  It 
was  settled  in  1953  in  the  Outer  Con- 
tinental Shelf  Leasing  Act. 

So.  Mr.  President,  we  would  oppose 
giving  to  the  Governor  the  right  further 
to  delay  these  matters,  matters  which 
are  already  delayed  under  NEPA  state- 
ments, and  where  adequate  provisions 
are  already  made  to  take  care  of  all  the 
concerns  voiced  by  the  distinguished 
Senator  from  Maryland. 

Mr.  FANNIN.  Mr.  President,  I  support 
the  position  of  the  manager  of  the  bUl. 
I  agree  that  this  would  allow  the  States 
to  hold  up  OCS  leases,  and  that  it  would 
throw  another  element  of  doubt  into  the 
development  of  the  Outer  Continental 
Shelf  programs. 

I  feel  that  leasing  delays  would  occur 
and  frustrate  the  attainment  of  the 
sufficiency  program  that  we  are  trying 
to  have  in  energy. 

Mr.  President,  I  agree  that  so  far  as 
land  within  the  four  corners  of  a  State 
is  concerned,  we  are  in  a  different  posi- 
tion. But  when  we  are  talking  about  the 
Federal  land  of  the  Outer  Continental 
Shelf  I  feel  that  we  would  be  setting  a 
poor  precedent  if  we  let  a  Governor  have 
this  power. 

Now,  I  realize  it  is  merely  to  give  him 
a  certain  length  of  time  to  further  de- 
lay OCS  leasing.  Sometimes  such  delays 
can  be  very  costly. 

So  I  feel  that  it  would  be  extremely 


detriraenul,  and  I  do  oppose  the  amend- 
ment. 

Mr.  MATHIAS.  Mr.  President,  I  lis- 
tened with  great  respect  to  the  views 
that  were  expressed  by  the  distinguished 
managers  of  the  bill.  But  let  me  say,  in 
response  to  that,  there  are,  of  course, 
many  who  feel  that  the  rights  of  the 
coastal  States  are  so  strong  and  so  valid 
tliat  Governors  of  coastal  States  should 
have  a  veto. 

I  have  not  taken  that  position.  I  have 
tried  to  advance  a  reasonable  compromise 
in  which  the  Governors  of  the  coastal 
States  have  not  a  veto  but  merely  the 
right  to  delay  for  100  days — not  for  a 
year,  not  for  half  a  year  but  for  100 
days — the  issuance  of  a  permit. 

So  what  I  am  proposing  is  a  com- 
promise, but  it  is  a  compromise  in  which 
the  decision  is  left  totally  in  Federal 
hands.  Maybe  I  do  not  like  that,  but  that 
is  what  we  are  proposing.  It  might  not 
be  the  ideal  solution,  but  we  feel  it  is  a 
reasonable  solution. 

At  no  point  does  the  decision  leave 
Federal  hands.  It  is  a  Federal  decision, 
and  I  think  the  distinguished  Senator 
from  Louisiana  has  stated  accurately  his 
view  of  the  state  of  the  law,  and  I  do  not 
disagree  with  that.  This  amendment  rec- 
ognizes the  principles  to  which  he  has 
addressed  himself  and.  therefore,  leaves 
the  decision  in  Federal  hands.  But  it 
acknowledges  the  problems  which  the 
Governor  of  a  coastal  State  may  have  in 
respect  to  the  initiation  of  some  offshore 
drilling  activities. 

Now.  the  distinguished  manager  of  the 
bill  has  pointed  out  that  there  is  a  pro- 
vision for  indemnification  of  environ- 
mental damage,  for  indemnification  for 
problems  that  may  be  created,  and  I 
commend  those  in  the  committee  who 
have  drawn  this  bill  and  who  have  made 
such  a  provision,  and  I  support  that  pro- 
vision very  strongly. 

But  I  would  say,  what  we  are  dealing 
with  in  this  amendment  Is  not  an  overlap. 

The  distinguished  Senator  from  Ari- 
zona has,  himself,  been  a  Governor  and 
he  knows  the  kind  of  problems  with 
which  a  Governor  may  be  faced  if  a 
major  industrial  facility  is  about  to  be  lo- 
cated or  is  anticipated  in  a  given  position 
in  a  State. 

A  Governor  has  to  tliink  about  a  lot  of 
things.  He  has  to  think  about  access,  he 
has  to  think  about  the  construction  of 
roads,  he  has  to  consider  what  the  prob- 
lems of  safety  may  be  that  are  raised  by 
the  proposal  that  lies  before  him. 

A  Governor  must  consider  rwt  just  en- 
vironmental and  economic  impact,  but 
what  is  going  to  be  the  impact  upon  his 
State,  upon  his  ability  to  govern  that 
State,  upon  the  existing  law  of  the  State. 

It  may  be  that  to  facilitate,  to  make 
easier  a  given  project,  the  governor 
might  want  to  call  his  legislature  into 
special  session  to  provide  some  sort  of 
implementation,  not  to  block  but  to  pro- 
mote an  offshore  development. 

These,  It  seems  to  me,  are  the  kinds 
of  considerations,  and  all  of  them  cannot 
be  anticipkated,  all  of  them  cannot  possi- 
bly be  defined  or  identified  at  this  dis- 
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tance.  But  we  know  that  things  may 
come  up  in  the  course  of  the  offshore 
drilling  process  wliich  will  require  State 
action  and  all  we  are  contemplating  at 
the  outside  is  that  a  governor  would 
have  the  opportunity  to  do  his  job  as  a 
good  governor  should. 

Now.  we  do  not  confer  any  right  of 
action  by  this  amendment  on  a  gover- 
nor if  he  should  not  be  granted  the  time 
that  he  requests.  It  Ls  an  administrative 
decision  and,  short  of  some  arbitrai-y  or 
capricious  action,  he  has  no  right  of 
action  under  this  legislation. 

But  what  we  do  provide  is  reasonable 
re.spect  for  the  States  and  for  the  public 
servants  who  have  the  responsibility  for 
administering  the  laws  within  the  State. 
I  think  that  in  the  broad  spectrum  of 
American  Government,  the  allowance  of 
a  maximum  of  100  days  for  the  resolution 
of  local  problems  is  not  only  reasonable, 
but  necessary. 

Mr.  KENNEDY.  Mr.  President,  the 
pending  amendment  will  provide  es- 
sential safeguards  against  the  leasing  of 
offshore  tracts  in  areas  where  such  leas- 
ing would  have  adver.se  impacts  on  a 
State  adjacent  to  a  proposed  leasing  site. 
Tlae  amendment  would  permit  the 
Governor  of  such  a  State  to  request  the 
Secretary  of  the  Interior  to  grant  up  to 
a  3-year  postponement  of  a  particular 
lease  sale,  based  on  environmental  and 
economic  impact  data  which  would  be 
submitted  to  him  by  the  affected  State. 
It  would  also  permit  the  Governor,  if 
his  request  is  not  granted  by  the  Secre- 
tary of  the  Interior,  to  appeal  to  the 
National  Coastal  Resources  Board,  for 
a  final  decision  on  the  validity  of  his  re- 
quest for  postponement.  Serving  on  this 
Board  would  be  the  Vice  President,  the 
Secretary  of  the  Tnterior,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  the  Chairman  of  the  Council  on 
Environmental  Quality  and  the  Admin- 
istrator of  the  National  Oceanic  and 
Atmospheric  Administration. 

For  the  first  time,  Mr.  President,  this 
would  give  agencies  other  than  the  In- 
terior Department  the  opportunity  to 
review  leasing  decisions.  A  great  deal 
of  concern  ha.s  been  expressed  by  the 
State  of  Massachusetts,  over  the  present 
situation  in  which  tlie  Interior  Depart- 
ment is  assigned  responsibility  for  both 
promotion  and  regulation  of  lease  sales. 
It  would  al.so  permit  States  which  are 
presently  i)reparlng  comprehensive 
coastal  zone  management  programs  the 
option  to  request  postponement  of  actual 
lease  sales  until  their  coastal  zone  plans 
liave  been  completed. 

The  Congress  appropriated  $7.4  mil- 
ion  in  fl.scal  year  1974  to  enable  States  to 
prepare  these  plans,  and  it  is  my  con- 
viction that  to  insure  their  effectiveness, 
particularly  in  new  leasing  areas  like 
New  England,  it  is  essential  that  the 
States  be  allowed  sufficient  time  to  estab- 
lish guidelines  to  regulation  and  control 
llic  onshore  impact  of  oil  and  gas  leasing 
on  the  Outer  Continental  Shelf. 

I  recently  held  hearings  in  Massachu- 
setts on  the  impact  of  offshoi-e  drilling, 
and  it  was  made  clear  during  tho.se  hear- 


ings that  adequate  planning  is  an  essen- 
tial element  in  any  decision  to  go  forward 
with  lease  sales.  The  pending  amend- 
ment would  insure  that  the  States  have 
the  time  they  need  to  make  those  plans, 
and  I  urge  its  adoption. 

Mr.  HOLLINGS.  Mr.  President,  I  ap- 
preciate the  opportunity  to  support  the 
amendment  posed  by  the  distinguished 
Senator  from  Mai-jiand  <Mr.  Mathias> 
which  would  establish  a  National  Coastal 
Resources  Appeals  Board  to  deal  with 
disputes  between  the  States  and  the  Fed- 
eral Government  regarding  development 
of  the  Outer  Continental  Shelf. 

It  is  my  understanding  that  this 
amendment  would  in  no  way  pose  the 
likelihood  of  any  unacceptable  delay  to 
Outer  Continental  Shelf  development.  It 
smiply  provides  a  mechanism  wherein  a 
Governor  of  a  State  may,  if  he  has  ex- 
hausted all  other  remedies  provided  in 
the  bill,  appeal  a  decision  by  the  Secre- 
tai->'  of  Interior  to  open  lease  sales  In 
areas  adjacent  to  such  State.  The  test 
provided  by  the  amendment  is  whether 
the  State  can  make  a  showing  that  such 
a  sale  would  result  in  adverse  environ- 
mental or  economic  impact  or  other  dam- 
age to  the  State  or  the  residents. 

In  my  view,  this  amendment  would 
•-;o  far  toward  overcoming  the  justified 
objections  of  some  State  government  of- 
ficials, particularly  in  California  and  on 
the  east  coast,  who  feel  that  decisions  to 
open  their  Outer  Continental  Shelf  are 
being  made  without  due  consideration  for 
their  concerns.  After  all,  Mr.  President, 
who  is  in  a  position  to  judse  at  this 
hour  if  the  energy  resources  estimated 
in  the  Outer  Continental  Shelf  are  worth 
more  to  the  Nation  than  protection,  pres- 
ervation and  the  quality  of  life  in  our 
coastal  areas? 

As  chairman  of  the  national  ocean 
policy  study.  I  would  like  to  commend 
Senator  Mathias.  a  member  of  our  group, 
who  spent  many  hours  participating  in 
our  hearings  on  thLs  i.ssue  last  spring. 
In  considering  this  legislation.  I  have 
looked  at  the  record  of  our  hearings  and 
it  is  plain  to  me  that  the  States  should 
have  some  method  of  adjudicating  their 
disputes,  of  airing  their  views,  when  they 
have  reached  a  state  of  disagreement 
with  the  Seci-etary  of  the  Interior. 

It  was  a  pleasure  for  me  to  learn  that 
the  chainnan  of  the  Coastal  States  Or- 
uanization  of  the  National  Governor's 
Conference  .supports  tliis  amendment,  as 
well  as  the  package  of  legislation  offered 
by  Senators  Magnuson  and  myself 
I  amendment  No.  1856  >.  The  chairman. 
State  Senator  A.  R.  Schwartz  of  Texas, 
is  one  of  the  Nation's  most  distinguished 
spokesmen  for  the  concerns  of  coastal 
States.  Although  he  comes  from  a  State 
which  produces  much  of  our  Outer  Con- 
tinental Shelf  oil  and  gas,  he  recognizes 
the  need  for  a  stronger  State  role  in  ad- 
vance planning  for  Outer  Continental 
Shelf  development. 

Mr.  President,  I  urge  the  enactment 
of  this  amendment.  It  would  be  in  the 
national  interest. 

Mr.  CRANSTON.  Mr.  President,  I  am 
delighted    to    join    my    colleague    from 


Maryland  'Mr.  Mathias)  and  others  in 
sponsoring  this  amendment  to  S.  3221. 
the  Energy  Supply  Act  of  1974. 

Our  amendment  would  vastly  improve 
the  coordination  between  the  Federal 
Government  and  the  coastal  State  adja- 
cent to  a  proposed  offshore  oil  and  gas 
lease  sale.  Under  current  law  the  Secre- 
tary of  Interior  has  the  right  to  establish 
the  time  and  place  for  an  offshore  oil 
and  gas  lease  sale,  but  the  Governor  of 
the  Stale  that  could  be  adversely  affected 
by  such  sale  has  no  opportunity  to  affect 
the  Secretary's  decision. 

Our  amendment  would  provide  this 
nuich  needed  forum  and  would  establish 
a  !)rocedure  and  timetable  for  the  i-apid 
resolution  of  a  Governor's  appeal. 

In  California,  we  have  already  suffered 
Uie  consequences  of  offshore  oil  drilling. 
The  tragedy  of  the  1969  blow-out  in  the 
Santa  Barbara  Channel  serves  as  a  stark 
reminder  of  what  can  happen  when  we 
proceed  too  hastily.  And  Santa  Barbarans 
are  now  facing  a  new  and  even  more 
menacing  threat  to  their  channel.  On 
August  16,  the  Department  of  Interior 
announced  the  go-ahead  for  develop- 
ment and  production  from  the  Santa 
Ynez  Unit  in  the  Santa  Barbara  Channel 
Outer  Continental  Shelf.  This  approved 
plan  includes  a  940-foot  offshore  plat- 
form, for  drilling  in  850  feet  of  water. 
This  is  the  deepest  offshoi'e  production 
platform  to  date,  and  many  people  in 
Santa  Barbara  are  worried  that  this  new 
platform  will  result  in  yet  another  drill- 
ing disaster. 

Mr.  President,  I  ask  unanimous  consent 
that  an  article  wliich  appeared  in  the 
September  2  issue  of  the  Los  Angeles 
Times  be  printed  in  the  Record  at  this 
l>oint : 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Critics    PnEOicx    Drilling    Disaster — Assail 

Plans  To  Bvild  940-Foot  Ofpshore  Plat- 

KtlR.M 

(By  Jack  Jones) 

"Somewhere  along  the  line  there's  going 
to  be  a  faUure  which  will  spell  real  dis- 
aster." former  .state  Sen.  Alvln  C.  Welngand, 
a  founder  and  director  of  Santa  Barbaras 
Get  OH  Out  (GOO),  predicted  gloomily  last 
week. 

Like  oihcr  Santa  Barbara  antl-ollers. 
Welngand  was  distre.ssed  by  the  U.S.  In- 
terior Department's  decision  to  allow  Exxon 
Co.  U.S.A.  to  build  the  world's  tallest  off- 
.■■hore  drlUlnt?  platform  and  to  begin  pump- 
ing extensive  oil  and  gas  deposits  out  of  fed- 
eral leases  in  the  Santa  Barbara  Channel. 

OOO's  prophesies  of  disaster  are  countered 
by  Exxon  wilh  declarations  of  careful  e.\- 
ploratory  drilling  and  intensive  safety  pre- 
cautions for  Its  proposed  940-foot  platform 
(In  850  feet  of  water) . 

'We  know  more  about  both  ihe  .shallow 
geologN-  and  the  deep  subsurface  geology  of 
this  held  than  we've  e\er  known  about  anv 
field  prior  to  development,"  said  Jerry  Bul- 
lock,  E.vxon's   western  division   manager. 

Whichever  way  future  events  prove  the 
arguments— which  have  varied  little  since 
last  fall's  public  hearings  that  led  to  the 
Aug.  16  approval — there  Is  no  doubt  that 
the  federal  government  has  decided  oflshore 
oil  drilling  is  here  to  stay. 

Federal  energy  chief  John  Sawhlll  made 
that  clear  in  Los  Angeles  on  Thursday  when 
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he  declared,  "There  Is  oil  and  gas  In  Cali- 
fornia and  It  'Will  be  developed.  Under  the 
proper  environmental  controls,  we've  got  to 
do  offshore  drilling." 

GOO'S  president,  Santa  Barbara  attorney 
Francis  Sarguls,  conceded  that  further  legal 
action  against  the  Exxon  project  would  not 
be  worth  the  effort  at  this  point  and  prom- 
ised a  return  to  political  strategy. 

"We're  going  to  set  off  a  flood  of  telegrams 
and  protests  to  the  Interior  Department  and 
the  White  House,"  he  said.  "Exxon's  claims 
of  safety  are  totally  unbased  in  fact.  It  has 
become  tiresome  to  liear  marine  experts  and 
geologists  get  up  at  all  these  hearings  and 
point  to  the  deartli  of  evidence." 

Sarguls  repeated  GOO's  frequently  ex- 
pressed argument  that  the  science  of  off- 
shore drilling  is  too  undeveloped  to  support 
claims  of  environmental  safety. 

"Here,"  he  said,  "they're  going  twice  as 
deep  as  they've  ever  gone  before.  This  has 
never  been  tested.  In  effect,  they're  using 
the  people  of  Santa  Barbara  as  a  laboratory." 

But  Exxon's  Bullock  denied  that  the  Santa 
Barbara  Channel  bottom  is  "uniquely  frag- 
ile." He  Insisted  that  19  exploratory  drillings 
have  provided  a  thorough  knowledge  of  the 
Hondo  Field  of  the  Santa  Ynez  imlt,  5;^. 
miles  offshore  and  20  miles  northwest  of 
Santa  Barbara. 

Furthermore,  he  said,  Exxon  plans  a  plat- 
form that — altliough  more  than  twice  as  tall 
as  any  previous  one— Is  designed  to  with- 
stand the  most  violent  storm  known  for  400 
years  and  to  observe  the  same  earthquake 
criteria  as  Los  Angeles  hlghrlse  buildings. 

"If  we  could  predict  earthquakes  and  knew 
there  was  one  coming,"  said  the  Southern- 
voiced  Bullock  with  a  tap  of  his  pointer  at  a 
wall  sketch  of  the  platform,  "that's  where 
I'd  want  to  be." 

Exxon  has  purchased  1,500  acres  of  Corral 
Canyon  between  Refugio  State  Beach  and 
El  Capital  State  Beach  so  it  can  build  a  treat- 
ing plant  and  storage  facility  1 ',  '^  miles  inland 
from  U.S.  101. 

Unless  Exxon  faUs  to  win  Santa  Barbara 
County  rezonlng  or  approval  from  the  Coast- 
line Commission,  two  pipelines  will  carry  the 
oil  and  natural  gas  from  the  platform  to 
Corral  Canyon,  where,  the  company  says, 
the  facility  will  be  landscapyed  and  screened 
from  the  highway. 

Oil  would  be  separated  from  water  and 
impurities,  then  piped  aboard  tanker  ships 
through  an  existing  marine  terminal  for 
transport  to  the  refinery  elsewhere. 

Natural  gas  would  be  fed  into  an  existing 
overland  pipeline  servicing  California  con- 
sumers. Exxon  said. 

But  if  the  GOO  people  are  upset  about  off- 
shore drilling  and  platform  construction — 
which  chUls  them  with  thoughts  of  the  1969 
Santa  Barbara  Channel  oil  blowout — they 
also  are  disturbed  by  the  plans  to  build  on- 
shore facilities. 

Aware  that  Exxon  may  lose  in  its  effort  to 
bring  tlie  oil  and  g.vi  ashore  at  Corral  Canyon, 
the  Interior  Department  approved  an  alter- 
native plan  under  which  Exxon  would  moor 
a  28.000-ton  tanker  in  federal  water  not  far 
from  the  platform. 

The  tanker  would  be.  in  effect,  a  perma- 
nent floating  storage  and  treating  plant  for 
the  oil.  Other  tankers  would  carry  it  away  to 
the  refinery. 

The  moored  tanker's  capacity:  dally  treat- 
ment of  40,000  barrels  of  crude  oil  and  stor- 
age of  200,000  barrels. 

While  opponents  view  this  alternative  plan 
as  a  sort  of  lever  to  force  acceptance  of  the 
onshore  treating  and  storage  facilities,  Exxon 
denies  it. 

But  the  company  would  much  prefer  to  lay 
the  pipelines  aishore  and  forget  about  the 
offshore  tanker,  Bullock  said.  Without  being 
able  to  pipe  it  ashore  the  company  would 


have  to  Inject  the  natural  gas  back  into  the 
ocean  bottom. 

This  would  mean,  he  guessed,  that  ap- 
proximately a  fourth  of  the  Hondo  Field's 
yield  would  be  lost. 

"Still,"  said  Kenneth  P.  Fountain,  public 
affairs  manager  for  Exxon's  western  division, 
"it's  a  'go'  project  for  us  even  without  the 
gas.  If  there's  any  point  of  public  Interest 
here,  It  would  be  the  denial  to  the  public  of 
that  gas. " 

Fountain  added,  "Our  opponents  say  that 
what  we  propose  will  start  leapfroging  in- 
du.striallzation  up  the  whole  coaist.  but  this 
is  not  virgin  territory.  There's  been  oil  pro- 
duction all  along." 

But  Welngand  of  GOO,  now  a  Montecito 
real  estate  man,  cited  a  federal  environmen- 
tal Impact  statement  suggesting  that  the 
proposed  Exxon  development  would  change 
Santa  Barbara  gradually  from  a  tourism  area 
to  one  dependent  upon  oil. 

Mr.  CRANSTON.  Now  southern  Cali- 
fornians  are  faced  with  another  edict 
from  the  Federal  Government — that  1.6 
million  acres  of  soutliem  California 
Outer  Continental  Shelf  will  be  put  up 
for  sale  some  time  around  May  of  1975. 
One  estimate  of  the  potential  for  spills 
is  that  these  297  tracts  will  result  in 
some  5,000  new  wells  off  the  coast  of 
an  area  with  more  than  10  million  people. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  editorials  from  the  Los 
Angeles  Times  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Prom  the  Los  Angeles  Times,  Sept.  1,  1974] 
Offshore  Oil:  Careful,  Careful 

California  motorists  burn  well  over  10  bil- 
lion gallons  of  gasoline  per  year.  Vast  addi- 
tional quantities  of  oil  are  used  to  fuel  ovir 
factories  and  generate  the  electricity  that 
lights  our  homes  and  offices.  It  is  obvious, 
then,  that  federal  energy  chief  John  Sawhlll 
was  speaking  the  blunt  truth  when  he  told 
a  Los  Angeles  audience  that,  like  it  or  not, 
more  oil  drilling  off  the  coast  of  California  is 
Inevitable. 

Our  quarrel  Is  not  with  SawhlU's  general 
conclusion,  unpleasant  as  it  is;  the  environ- 
mentalists who  inunedlately  demanded  his 
resignation  were  badly  overreacting.  But  we 
do  fear  that  the  federal  government  Is  pay- 
ing too  little  attention  to  the  qualification, 
voiced  by  Sawhlll  himself,  that  off-shore 
drilling  must  be  done  only  "under  the  proper 
environmental  controls." 

For  a  variety  of  reasons,  domestic  oil  pro- 
duction has  been  declining  for  several  years, 
leaving  this  country  Increasingly  dependent 
on  foreign  oil — especially  Arab  oil.  People 
who  think  tlie  United  States  should  continue 
down  that  road  should  hark  back  to  the  gas- 
oline shortage  set  off  by  the  Arab  oil  em- 
bargo last  fall.  They  shovild  also  keep  in 
mind  that  the  Arab-led  cartel  of  oil-pro- 
ducing countries  has  Increased  its  prices 
400'.  since  early  1973,  and  seems  determined 
to  force  even  higher  prices  in  the  future. 

The  object  of  Project  Independence  is  to 
hold  reliance  on  foreign  sources  of  oil  to 
a  reasonable  level  by  stepping  up  energy 
production   within   our   own   boundaries. 

Increased  use  of  the  nation's  vast  coal  re- 
serves is  Involved.  So  Is  the  processing  of  oil 
from  the  mountains  of  shale  In  Colorado  and 
Wyoming.  Further  down  the  road.  It  may  be 
possible  to  produce  substantial  quantities  of 
energy  from  breeder  reactors,  solar  cells  and 
perhaps  even  thermonuclear  reactors.  For  the 
rest  of  this  century  and  perhaps  even  longer, 
however,  the  main  reliance  will  be  on  oil. 


Oil  must  be  produced  somewhere.  And 
wherever  it  is  produced,  there  Is  some  haz- 
ard to  the  environment.  The  same  is  true  r  r 
coal,  oil  shale  and  nuclear  facilities.  As  Saw  - 
hill  observed,  however.  "Everybodv  war.t^ 
more  energy  but  nobody  wants  lue  more  i>' 
come  from  their  own  are.\." 

This  is  humnn  nature,  but  i'  i.=n't  a  pr.Ti- • 
tical  basis  for  public  policy.  All  sinte.s  witi: 
energy  resources  under  ihcir  .soil  or  offshoie 
waters  must  share  the  envjronnicr.ial  burden 
of  meeting  the  r.ai.on  s  enercv  needs 

Tiie  experts  are  generally  agreed  tiial  un 
more  big  pools  of  oil  remain  to  be  found  on- 
shore in  this  country,  except  in  Alaska.  The 
most  promising  sources  of  new  productio:. 
are  the  largely  vintapped  areas  offshore. 

Callfornians  do  not  have  the  moral  riglr. 
much  less  the  legal  or  political  power,  t  > 
block  development  of  offshore  reserves  tin- 
der these  circumstances.  But  they  do  ha\i 
the  right  to  insist  that  an  appropriate  shart- 
of  offshore  drilling  be  done  elsewhere — spe- 
cifically, off  the  Ailaniic  Coast,  where  oil  ir- 
.serves  may  be  much  larger  than  here. 

Before  carrying  through  with  present  plai. 
to  lease  up  to  1.6  million  acres  offshore  fro::: 
Southern  California,  moreover,  the  federi. : 
government  should  take  into  accovuit  ho.- 
much  oil  will  be  coming  in  from  Alaska  ar.c 
other  new  sources  in  the  1980s.  It  would  be  ;. 
crime  to  tolerate  unsightly  drilling  rigs  c: 
California  beaches  and  to  risk  ugly,  dania;:- 
Ing  oil  spills  any  more  than  is  abbolutei> 
necessary. 

Specifically,  we  again  urge  the  US  BurtiM; 
of  Land  Management,  which  expects  to  co'.i- 
duct  an  offshore  lease  sale  next  spring,  ii 
lease  only  those  shallow-water  areas  that  fin- 
far  enough  out  for  the  drilling  rigs  to  be  in- 
visible from  shore.  We  also  urge  that,  onci- 
oil  is  fotmd,  the  companies  be  required  to  re- 
move the  drilling  platforms  and  use  subsur- 
face equipment  for  production.  Finally,  th;  - 
state's  Coastal  Commission  must  requ.ri- 
that  pipelines,  docks,  and  other  onshore  sup- 
port facilities  be  built  and  operated  with  ti.e 
least  possible  harm  to  the  environment. 


(From  the  Los  Angeles  Times.  Aug.  29.  1974  1 
Offshore  Oil:    Assessing  the  Need 

The  federal  government  should  refrain 
from  granting  offshore  oil  drilling  leases  n. 
California  coastal  waters  until  a  comprehen- 
sive national  energy  policy  is  establlslied 
That  is  tlie  gist  of  a  Joint  resolution  that 
passed  the  Assembly  without  a  dissenting; 
vote  Tuesday  and  is  now  before  the  Senate 
for  final  action. 

Autiiored  by  Assemblyman  William  T 
Bagley  (R-San  Rafael).  AJR  120  points  cm 
that  the  Btireau  of  Land  Management  i> 
considering  granting  leases  for  drilling  5  00  > 
wells  offshore  between  Mallbu  and  Lacur..i 
Beac'n  despite  the  uncertauity  of  actual  ei  - 
ergy  demands.  Sound  decisions  on  energy  n  - 
search  and  development,  the  resolution  em- 
phasizes, must  be  based  on  projected  enert' 
needs,  the  domestic  capability  lor  Eatisfyinj 
those  needs  and  the  determination  of  pric. - 
ities  to  meet  such  need? 

Tlie  uncertain  leveling  of  eneipy  demand?, 
tlie  anticipated  flow  of  oil  from  Alaskan  field "^ 
and  other  factors,  the  measure  continues, 
have  created  uncertainties  as  to  the  need  fo:' 
ma.s.sive  offshore  drilling  efforts.  Since  the 
Federal  Energy  Administration  is  now  study- 
ing proposals  for  development  of  a  compre- 
hensive national  energy  policy,  issuance  of 
offshore  leases  should  be  held  in  abeyaiue 
until  that  policy  is  developed. 

The  resolution  notes  that  the  State  Lr.nd'; 
Commission  has  adopted  drilling  safeguards 
more  stringent  than  those  of  the  federal  gov- 
ernment, and  that  those  safeguards  are  de- 
signed to  protect  the  environment  and  the 
great  beauty  of  the  California  coast  from  "the 
deleterious  effects  of  offshore  drilling  for  oil." 
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AJR  120  represents  a  sound  assessment  of 
the  smiaiion,  and  should  have  Impwct  on  the 
feUeraJ  government  as  a  concise  statement  of 
ihe  policy  and  intont  of  the  California  Legis- 
lature It  should  be  adopted  unanimously  by 
the  Senate. 

Mr.  CRANSTON.  I  aloo  request  unani- 
mous consent  to  h;tve  printed  in  the 
Record  tlie  announcement  by  the  De- 
partment of  Interior  of  the  tract  selec- 
tion for  the  southern  Cahfomia  lease 
■ale  next  .spring,  and  a  Los  Angeles 
Times  article  reporting  on  the  reaction 
of  Mayor  Tom  Bradley  to  FEA  Adminis- 
trator Sawhill's  comments  several  weeks 
ago  that  southern  California  faces  in- 
evitable offshore  drilling. 

There  being  no  objection,  the  article 
ordered  to  be  printed  in  the  Record,  as 
follows : 
[From  the  Lo.s  Angtles  T.mes,  Aug.  .Tl,  1974| 

liR.ADLEV     A&SAILS    S.\WHn,L    ON     OiL    DBILLINU 

Rem.irks 
(By  Tendayl  Kumbula) 
Mayor  Tom  Bradley  and  several  other 
Southland  officials  expressed  anger  and  dis- 
may FVday  over  rrinnrks  by  the  federal  en- 
ergy chief  that  oil  drilling  off  the  Southern 
California  coast  Is  Inevitable. 

•I  am  disturbed  that  a  high  federal  offl- 
r:al  would  make  a  statement  like  that," 
B.-adley  said.  "We  have  been  concerned  at 
'he  speed  at  which  the  federal  Department 
■~f  the  Interior  Is  proceeding  to  award  leases 
even  before  we  have  taken  protective  land- 
u.^e  management  measures." 

The  mayor  wns  responding  ti  comments 
.^^ade  Thursday  by  federal  energy  chief  John 
C.  Sawhlll,  who  told  a  Greater  Los  Angeles 
Press  Club  new,  conference  that  the  oil  and 
tras  off  the  slate  coastline  would  have  to  be 
developed. 

Bradley  .said  Sawhill's  statement  was  par- 
ticularly disappointing  because  It  appeared 
to  contradict  assertion?;  made  to  him  and 
oU'.ers  by  high  Interior  Department  officials 
who  have  said  there  will  be  no  offshore  drill- 
uig  In  the  state  If  the  people  oppose  It  en 
niiVsee. 

The  mayor  said  he  would  continue  to  deal 

With  Interior  rather  than  the  energy  otlice. 

SawhUl's  comments  brought  an  Immediate 

demand  for  his  re.signation  from  l<x?al  eu- 

\  ironmentallsts. 

The  Seashore  Environmental  Alliance  Is- 
-  led  a  statement  through  its  attorney,  Rob- 
ert Ornsteln.  asserting  that  Sawhill's  com- 
Hienis  had  "connrmcd  (SEAs)  worst  suspi- 
ci   ns." 

The  statement  noted  that  federal  officials 
repeatedly  have  claimed  lliat  no  decision  to 
ieaie  tracts  ffjr  offshore  drilling  has  been 
made.  It  added  that  SavihlUs  assertion  that 
drUllag  is  inevitao.'e  means  -the  forthcom- 
ing public  Uearingi  and  environmental  Im- 
pact statement  are  a  mere  hollow  exerci.se." 
The  organi^.:tion  furmed  to  combat  fed- 
eral plans  i>  c  t  i.e  .Souihern  California  coast, 
'ailed  for  Sawhill's  resignation. 

More  criticism  wfis  leveled  during  a  meet- 
ing called  by  Bradsley. 

Harriett  Wieder.  a  Huntington  Beach 
councllwoman,  .said  Southern  Callfornlans 
should  not  be  Inundated  by  SawhlU's  re- 
marks and  .should  continue  to  oppose  drUllng 
unless  stront;  environmental  safeguards  are 
imposed. 

And  Roy  W.  Helm,  mayor  of  Laguna  Beach, 
said  Sawhill's  statement  seemed  to  Indicate 
that  a  decision  has  already  been  made  to 
engaije  in  offshore  oil  drlUuig  and  develop- 
ment. 

If  stich  a  directive  had  in  fact  been  given, 
he  said,  then  this  would  appear  to  be  a  direct 
violation  of  the  federal  yovermneufs  na- 
tional energv  policy. 

Bradley,  Holm  and  Councllwoman  Wieder 
were  among  about  20  city  and  county  olli- 


clals  who  attended  a  conference  convened  by 
Bradley  to  talte  a  unlfled  position  on  pro- 
posed federal  offshore  drilling  plans. 

The  conference,  which  first  met  In  July  at 
Bradley's  request,  unanimously  endorsed  a 
lAsIt  force  report  w  hlch : 

Opposed  the  awarding  of  leases  for  off- 
shore oil  and  gas  development  In  the  South- 
land untu  a  'comprehensive"  national  and 
re-tional  energy  policy  has  been  established. 
Called  upon  the  Interior  Department  for  a 
timely  submission  of  its  proposed  oU  de- 
velopment program  to  the  state  Coastline 
Commission  and  other  suitable  state,  local 
and  regional  agencies  for  review  before  anv 
new  leases  are  is-sued. 

Requested  that  no  new  lea.scs  be  awarder! 
ill  federal  lands  until  Congress  has  enacted 
stringent  laws  regulating  drilling  and  de- 
velopment on  the  state's  continental  shelf. 
The  task  force  was  headed  by  Mayor 
J.  -eph  T.  Barnett  of  Palos  Verdes  Estates. 
The  resolutions  wUl  go  to  officials  In  Wash- 
ington. 

The  conferenr-e  also  endorsed  portions  ol 
S3221.  authored  by  Sen.  Henry  M.  Jackson 
iD-Wash.),  especially  a  paragraph  that 
would  establish  a  payment  system  for  oil 
spUl  liability. 

An  attempt  by  a  representative  for  Coun- 
cilman Marvin  Braude  to  have  the  conference 
etidorse  a  resolution  to  establish  an  oU  re- 
serve only  In  a  national  military  emergency 
foUed.  The  resolution  was  withdrawn  after 
it  ran  Into  heavy  opposition  from  some  of 
the  conference  members. 

O;  fSHopE  CALD--oRNr.\  On,  ^(nd  Gas  Lease 
Tracts  Sklected  for  Environmcntal 
Stx-dy 

Secretary  of  the  Interior  Ropers  C.  B.  Mor- 
t.,a  announced  today  that  a  total  of  297 
tracts  totalling  approximately  16  million 
acres  In  southern  California  offshore  waters 
have  been  selected  for  further  environmental 
study  prior  to  any  decision  which  could  lead 
to  an  oil  and  gas  lease  sale  In  mld-1975. 

"Announcement  of  the  tentative  tract  se- 
lections Is  needed  now,"  Secretary  Morton 
said,  "to  focus  information  gathering  and 
make  possible  the  detailed  analysis  neces- 
sary to  prepare  an  environmental  impact 
statement,  leading  to  an  Informed  decision." 
The.se  tentative  selections  do  not  In  any 
way  constitute  a  fixed  commitment  to  In- 
clude those  lands  lu  a  potential  lease  sale. 
The  designations  may  be  withdrawn  In  whole 
cr  In  part  at  any  time  prior  to  actual  sale, 
particularly  If  It  should  be  determined  that 
leasing  of  the  designated  tracts  would  not 
be  enviroiunenially  acceptable,  the  Secre- 
tary  said. 

"The  proposed  sale  of  oil  and  gas  leases 
offohore  California  Involves  si>ecial  problems 
in  environmental  protection  and  aesthetic 
considerations,"  Secretary  Morton  said.  "I 
will  make  no  decision  as  to  whether  a  sale 
\Mll  even  be  held,  whether  It  should  be  de- 
ferred, or  what  tracts.  If  any.  should  be  sold 
until  after  tliere  has  been  a  thorough  re- 
view of  the  possible  environmental  Impacts 
and  an  opportunity  for  public  comment, 
both  In  writing  aiid  at  a  public  hearing." 
The  Department  had  announced  In  Jan- 
uary 1974  that  a  portion  of  a  7.7  million- 
acre  area  offshore  Ventura,  Los  Angeles, 
and  Orange  Counties  would  be  Identified 
for  analysis  and  review  as  a  potential  lease 
area.  In  addition  to  calling  for  tract  nomina- 
tions from  Industry,  the  Department  re- 
quested comment,s  concerning  envirotmiental 
aspects  of  a  potential  lease  sale  from  State 
and  local  governments,  institutions,  groups, 
and  the  public.  Discussions  were  also  carried 
on  with  Department  of  Defen.se  ofhcials 
concerning  their  interests  and  activities  in 
the  southern  California  area.  Upon  review 
and  analysis  of  comments  received  and  dls- 
cu!.sloiis  held,  the  tentative  area  for  a  po- 
tential sale  was  reduced  to  1  G  million  acres 
The  1.6  million  acres  being  considered  aie 


located  In  Santa  Monica  Bay.  In  the  Long 
Beach-Huntlngton  Beach  ares,  and  on  a 
series  of  relatively  shallow  water  banks  most- 
ly seaward  of  the  Channel  Islands.  None  of 
the  tentatively  flelected  tracts  are  within  the 
Santa  Barbara  Channel, 

The  1.6-mlUon-acre  area  will  be  studied 
Intensively  In  tlie  coming  months,  and  a 
.specific  draft  environmental  Impact  state- 
ment will  be  ptibllc  In  the  fall  of  1974.  State, 
county,  and  city  officials  as  well  as  environ- 
mental f^roups  liare  been  asked  to  designate 
experts  to  work  with  the  Department  In  its 
preparpllon  of  this  statement.  A  public 
hearinp  will  be  held  after  the  draft  Is  pub- 
V.^lied  for  additional  public  Input.  Public 
ton  ments  will  be  considered  before  a  final 
envli  .-nmental  impact  statement  Is  published 
and  submitted  to  the  President's  Council 
r.  1  Eiiviroiimcntal  Quality  for  final  review. 
rhe  proposed  Southern  California  OCS 
sale  Is  one  of  several  OCS  sales  being  con- 
sidered for  1975  as  part  of  the  Federal  Gov- 
ernments effort  to  achieve  greater  energy 
self-stifflciency.  The  avaUable  evidence 
.suggests  that  the  OCS  Is  the  most  promising 
area  for  finding  additional  large  discoveries 
of  oil  and  that  OCS  oU  and  gas  development 
may  be  less  environmentally  hazardous  thaii 
alten-.atlve  energy  development. 

lu  connection  with  the  proposed  Increase 
in  domestic  oil  and  gas  production  from  the 
OCS,  the  Department  Is  In  the  process  of 
preparing  an  EnvlronmentaJ  Impact  State- 
ment concerning  the  expansion  of  OCS 
Ica.slng  to  10  mUllon  acres  In  1975.  Tliat 
statement  is  designed  as  a  broad  study  of 
the  environmental  Impact  of  a  proposed 
policy  decision  to  expand  nationwide  OCS 
le  islng.  Including  leasing  offshore  southern 
California.  A  draft  statemeait  shoiUd  be 
available  In  September  with  public  hearings 
scheduled  In  October.  A  final  environmental 
impact  statement  on  the  proposed  Increase 
in  OCS  oU  and  gas  leasing  for  1975  Is  ex- 
pected to  be  published  prior  to  the  publica- 
tion of  a  final  statement  on  a  potential 
lease  sale  offshore  southern   California. 

A  list  of  the  specific  tracts  totallhig 
approximately  16  mlllton  acres  that  are 
being  considered  may  be  obtained  from  the 
Manager,  Pacific  OCS  Office,  Bureau  of  Land 
Management,  7663  Federal  Building,  300  No. 
Los  Angeles  Street,  Los  Angeles,  California 
90012,  and  from  the  Director,  Bureau  of 
Land  Management  (130).  Washington,  D.C 
20240. 

Mr.  CRANSTON.  Mr.  President,  our 
amendment  would  provide  a  forum  for 
the  Governor  of  California,  If  he  deter- 
mined that  the  May  1975  lease  sale  would 
cause  environmental  and  economic  dam- 
age to  the  State,  to  request  a  postpone- 
ment of  this  lease  sale  for  up  to  3  years. 
He  would  submit  this  request  to  the  Sec- 
retary of  Interior  who  would  then  have 
30  days  to  render  a  decision  on  it.  If  the 
Governor  was  dis.satisfied  with  the  Sec- 
retary's decision,  he  would  then  have  30 
days  to  appeal  to  the  National  Coastal 
Resources  Appeals  Board,  established  by 
our  amendment. 

This  Board  would  be  composed  of  five 
members:  the  Vice  President,  the  Secre- 
tary of  Interior,  the  Administrator  of 
NOAA,  the  Administrator  of  E;pa  and 
the  Chairman  of  the  Coimcil  on  Environ- 
mental Quality.  This  Board  would  be  re- 
quired to  render  a  decision  on  the 
Governor's  appeal  within  25  days  of  its 
receipt.  This  gives  to  the  Governor  a 
total  of  100  days  to  complete  the  admin- 
istrative appeals  process  provided  by  our 
amendment. 

Our  amendment  provides  the  Gover- 
iio:'  ol  an  affected  coastal  State  the  op- 
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portunlty  to  request  a  postponement  of  a 
proposed  Federal  offshore  lease  sale — 
an  important  opportunity  to  represent 
and  protect  the  interests  of  his  State.  At 
the  same  time  the  amendment  estab- 
lishes a  strict  timetable  for  the  resolution 
of  a  Governor's  request.  I  believe  this  is 
a  necessary  and  reasonable  addition  to 
the  bill,  and  I  urge  its  adoption  by  the 
Senate. 

Mr.  STEVENS.  WiU  the  Senator  yield? 

Mr.  MATHIAS.  I  yield  to  the  Senator 
from  New  Jersey. 

Mr.  CASE.  Mr.  President,  I  associate 
myself  with  the  Senator  from  Maryland. 
I  tliink  his  amendment  is  a  thoughtful, 
moderate  solution  to  a  very  difficult 
problem. 

As  I  imderstand  it,  he  would  have  the 
Governnor  have  the  right  to  postpone 
action  or  at  least  to  apply  to  the  Sec- 
retary for  a  postponement  for  3  years. 

The  reason  I  go  into  that  is  that  it 
Is  my  understanding  that  this  is  to  per- 
mit under  existing  law  a  State  by  the 
development  of  coastal  zones  to  prevent 
in  this  3-year  period  before  that  law  be- 
comes fully  effective  the  kind  of  develop- 
ment on  land  which  would  render  mean- 
ingless any  effort  to  zone  the  coastal 
areas  of  that  State  and  to  regulate  on- 
shore development  which  would  result 
from  the  kind  that  we  have  here,  am  I 
correct? 

Mr.  MATHIAS.  The  Senator  is  exactly 
correct. 

Mr.  CASE.  Congress  has  already  pro- 
vided that  a  State  may  by  adopting 
coastal  zones  regulate  the  land  side  devel- 
opment of  this  zone  and  I  think,  Mr. 
President,  it  is  the  very  least  that  we 
ought  to  do  to  permit  States  to  have 
that  period  in  which  to  work  out  the 
very  difficult  problem  that  the  develop- 
ment of  zoning  legislation  involves  be- 
cause of  all  the  varied  interests  that  ex- 
ist in  this  important  area. 

So  I  fully  support  the  effort  of  the 
Senator  and  I  would  only  say  this,  that 
if  he  succeeds  in  his  amendment,  as  I 
hope  he  will,  I  would  like  to  add  one  step 
further,  but  I  will  not  embarrass  him  or 
the  chances  for  his  amendment  because 
mine  will  have  to  stand  on  its  own  feet. 

I  fully  support  the  Senator  and  thank 
him  as  a  representative  of  one  coastal 
State  to  another  for  the  very  intelligent, 
moderate  action  he  has  proposed. 

Mr.  MATHIAS.  I  thank  the  Senator 
and  I  think  he  has  put  his  fingers  on  a 
key  here  that  in  offshore  drilling  activi- 
ties it  is  very  often  the  onshore  phase  of 
those  activities  rather  than 

Mr.  CASE.  If  the  Senator  would  yield, 
the  majority  report  recognizes  that  fact, 
both  in  substance  and  in  words.  It  says 
so  as  it  correctly  makes  that  point  in  its 
text,  and  then  it  provides  for  a  measure 
of  relief  for  coastal  States  along  that 
line. 

Mr.  JOHNSTON.  'Will  the  Senator 
yield? 

Mr.  MATHIAS.  I  promised  to  yield  to 
the  Senator  from  Alaska. 

Mr.  STEVENS.  Could  the  Senator  tell 
me,  what  is  the  direct  impact  of  what 
would  occur  if  the  Governor  exercised 
what  we  wish  to  give  him? 


Mr.  MATHIAS.  Well,  as  the  Senator 
from  New  Jersey  said,  of  course,  if  the 
Governor  and  the  Secretary  have  a 
meeting  of  the  minds  that  this  problem 
exists,  they  could  go  from  a  week  to  3 
years  by  the  Secretary  agreeing  with  the 
Governor. 

Mr.  STEVENS.  What  if  the  Secretary 
does  not  agree? 

Mr.  MATHIAS.  Then  we  have  the  ap- 
peal process  provided  in  this  amend- 
ment which  provides  the  Governor  a 
maximum  of  100  days  in  which  his  ap- 
peal to  the  National  Coastal  Resources 
Appeals  Board,  which  is  established  by 
this  legislation,  may  be  heard,  and  that 
board  must  act  within  the  time  speci- 
fied, a  maximum  of  100  days,  on  the 
Governor's  request. 

Mr.  STEVENS.  I  would  say  to  the  Sen- 
ator from  Maryland,  as  a  Senator  from 
Alaska  I  have  been  quite  concerned  with 
the  Outer  Continental  Shelf  problem: 
65  percent  of  the  Outer  Continental  Shelf 
is  off  Alaska. 

The  Council  of  Environmental  Qual- 
ity has  f  oimd  that  the  Outer  Continental 
Shelf  operations  in  the  Gulf  of  Alaska 
would  present  the  highest  envirormiental 
risk  in  the  country  and  the  impact  of 
plans  for  the  Outer  Continental  Shelf 
are  such  that  our  Governor  and  I  have 
opposed  premature  leasing  in  the  Gulf  of 
Alaska  imtil  we  have  been  able  to  secure 
the  basic  baseline  data  necessary  to  de- 
termine wind,  sea,  and  the  true  environ- 
mental risk  involved  in  the  Gulf  of 
Alaska. 

I  think  the  Senator  from  Maryland 
is  making  a  reasonable  request  to  put 
our  Governors  in  the  position  where  they 
can  protect  the  total  envirorunent. 

If  I  understand  his  position,  it  would 
be  both  onshore  and  offshore  impact 
that  the  Governor  could  report. 

I  would  like  to  join  also  in  supporting 
the  Senator  from  Maryland  because  I 
want  to  try  to  do  my  best  to  protect 
the  role  of  our  Governor  in  this  area  to 
bring  about  a  meaningful  dialog  with 
the  Secretary  to  assure  that  these  en- 
vironmentEd  risks  are  adequately  ex- 
plored, adequately  defined,  and  that  suf- 
ficient action  is  taken  to  not  only  obtain 
the  data  on  which  to  measure  the  poten- 
tial risk,  but  also  to  define  those  actions 
which  must  be  taken  to  mitigate  those 
risks. 

This  may  be  a  strange  comment  com- 
ing from  me,  because  I  think  everyone 
realizes  that  I  am  for  the  development 
of  the  Outer  Continental  Shelf  resources. 
I  think  we  must  have  them.  I  think  the 
lesson  of  the  Alaska  pipeline  today  is 
that  if  you  do  not  have  the  data,  the  en- 
vironmental assessment,  and  the  plans 
adequately  understood  by  not  only  your 
own  constituents  but  the  rest  of  the 
country,  you  are  going  to  face  delays.  We 
believe  we  will  avoid  delays  if  we  are 
given  the  opportimity  to  have  a  proper 
preparation  and  a  proper  discussion  with 
appropriate  Federal  ofQcials  to  secur« 
those  protections  for  our  State  that  we 
think  are  necessary. 

So  I  join  the  Senator  from  Maryland. 
I  would  urge  the  managers  of  the  bill  to 
try  to  accommodate  themselves  in  some 
way  to  the  concept  that  the  Governor 
must  have  a  stronger  role  in  defining  the 


risks  to  a  State  and  seeking  the  coopera- 
tion of  Federal  officials  to  meet  those 
risks. 

I  am  somewhat  disturbed  by  the  pen- 
chant for  speed  that  comes  from  some 
people  who  look  to  the  massive  royalties 
that  are  going  to  come  when  they  stai-i 
leasing  some  of  these  areas.  I  do  not 
think  that  they  realize  the  jeopardy  that 
they  place  the  industry  in  if  they  iiavj 
not  gotten  the  environmental  ducks  i:i 
line  before  that  leasing  takes  place. 

To  me.  the  Senator  from  Maryland  hvi~. 
a  unique  suggestion.  Every  suggestion  I 
have  heard  in  the  past  was  toward  th; 
concept  that  there  would  be  a  veto. 
or  that  there  would  be  strings  placed  on 
the  Federal  activity  that  were  really  ab- 
horrent to  the  concept  of  managemeir 
of  the  Federal  domain,  which  the  Outc/ 
Continental  Shelf  is. 

I  would  urge  the  Senator  from  Loui  i- 
ana  and  the  Senator  from  Arizona  to  ii- 
ten  to  our  friend  as  he  approaches  tii'' 
concept  of  just  increasing  the  dialog  ard 
putting  some  real  power  in  the  liancs 
of  the  governor  to  secure  an  impart  i! 
review  of  what  the  Federal  agencies  war.t 
to  do  with  our  offshore  lands.  As  a  mem- 
ber of  the  Ocean  Policy  Study  Comma - 
tee  I  think  my  good  friend  from  South 
Carohna  would  agree  with  me.  that  thi> 
is  where  we  have  been  trj-ing  to  ao  I 
know  we  have  a  committee  conflict  hcic 
in  the  sense  that  the  OCS  jurisdiction 
is  the  jurisdiction  of  the  Interior  Depar' - 
ment.  But  I  believe  we  should  have  som  :■ 
protection  for  the  coastal  States,  at  le„SL 
time — and  time  is  not  that  expensi\  e. 

Mr.  JOHNSTON.  Will  the  Senator  yie]  1 
for  a  question? 

Mr.  STEVENS.  Some  of  us  have  oih-::- 
engagements  and  conference  committee  =. 
I  understand  the  Senator  from  Okl- 
homa  has  two  amendments  and  intend  > 
to  bring  them  up  next.  Could  we  have  in 
order  of  priority?  I  know  I  have  an 
amendment  dealing  with  the  same  sec- 
tion, section  25.  I  believe  my  colleaguo 
has  a  similar  amendment  dealing  with 
section  25.  If  we  could,  I  would  like  to 
get  a  rxanimous-consent  agreement  as 
to  the  order  in  which  these  will  be  pre- 
sented so  that  we  can  get  to  the  confer- 
ence committee  and  to  other  engacc- 
ments.  and  not  be  left  waiting  at  •d;? 
dock. 

Mr.  JOHNSTON.  I  have  no  authority 
to  agree  to  a  unanimous-consent  agree- 
ment, but  we  have  no  particular  preler- 
ence  as  to  order.  I  think  the  Senatr 
from  Oklahoma  desired  to  biing  hi ■ 
amendments  up  next,  and  we  have  no 
objection  to  that. 

Mr.  BARTLETT.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  BARTLETT.  My  hope  was  to  ask 
to  bring  up  one  of  the  amendments, 
which  I  imderstood  would  be  agreed  to 
by  the  floor  manager,  and  then  proceed 
to  the  second  amendment  on  which  there 
is  an  hour  and  a  half  time  limit.  Pre- 
sumably I  would  probably  use  most  of 
that  time,  if  others  are  not  going  Ij 
use  it. 

Mr.  STEVENS.  I  have  the  amend- 
ment that  I  presented  to  the  committee. 
The  committee  did  not  include  it  in  the 
bill.  I  would  like  to  offer  it  on  the  floor. 
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The  Senator  from  South  Carolina  is 
not  prepared  to  have  a  consent  agree- 
ment concerniuR  the  order  in  which 
amendments  will  be  presented? 

Mr.  JOHNSTON.  I  think  we  could 
proceed  under  the  assumption  that  the 
benator  from  Oklahoma  will  be  next 
recognized.  He  ha.s  been  asking  for  thr.t. 
He  has  an  hour  and  a  half  on  his  amend- 
ment, and  he  will  take  his  45  minutes. 

Mr.  CASE.  So  this  amendment  taking 
an  hour  and  a  half  would  follow  the 
Senator  from   Marviand? 

Mr.  JOHNSTON,  A.s  far  as  I  am  con- 
cerned, that  would  bo  perfectly  agree- 
able. 

Mr.  STEVENS.  Who  will  follow  the 
Senator  from  Oklahoma? 

Mr.  JOHNSTON.  I  would  think  that 
either  of  the  two  Senators  from  Ala.«ika 
v.ould  be  the  natural  sequence. 

Mr.  STEVENS.  I  would  be  prepared  to 
present  my  amendment.  If  my  colleague 
wished  to  present  his  first,  that  would 
be  fine  with  me.  I  just  wanted  to  know 
about  when  we  should  be  prepared  to 
present  this  matter. 

Mr.  CASE.  Mr.  President,  I  have  an 
amendment  which  I  may  or  may  not  of- 
fer, depending  upon  the  di.sposiLion  of 
the  amendment  of  the  Senator  from 
Maryland.  I  would  be  very  happy  to  have 
these  other  amendments  go  before  that. 
Mr.  STEVENS.  May  I  inquire  if  my 
colleague  wishes  to  fojlow  the  Senator 
from  Oklahoma? 

Mr.  GRAVEL  I  would  be  happy  to 
follow  the  Senator  from  Oklahoma. 

Mr.  STEVENS.  I  ask  that  Senator 
Gravel  be  recognized  following  the  two 
amendments  of  the  Senator  from  Okla- 
homa, and  that  I  be  recognized  after 
that. 

Mr.  CASE.  WiU  the  Senator  also  in- 
clude that  I  be  recognized  after  the  two 
Senators  from  Alaska  have  offered  their 
amendments? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JOHNSTON.  I  have  no  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  BARTLETT.  Mr.  Piesident,  I  ask 
unanimous  con.sent  that  it  be  in  order 
to  order  the  yeas  and  nays  for  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BARTLETT.  I  ask  for  the  yeas 
and  nays  on  amendment  1855. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflQcient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  JOHNSTON.  Would  the  Senator 
from  Maryland  yield  for  a  question? 

Mr.  MATHIAS.  I  would  be  happy  to 
yield.  I  am  not  sure  what  time  I  have. 
I  would  hope  the  Senator  would  let  me 
yield  on  his  time. 

Mj-.  JOHNSTON.  On  my  time. 
Mr.  MATHIAS.  I  yield. 
Mr.  JOHNSTON.  The  Senator  ha.s 
spoken  of  a  10-day  delay.  Is  it  not  cor- 
rect that  the  Governor  of  a  State  may 
appeal  to  the  National  Coastal  Resources 
Appeal  Board  and  that  that  Appeal 
Board  has  the  power  to  stop  altogether 
the  lease  sale,  to  disapprove  it,  in  efTect? 


Mr.  MATHIAS.  For  the  100-day  pe- 
riod in  which  the  administrative  process 
i.s  working  its  way  through  the  machin- 
ery of  the  Appeal  Board.  Of  course,  if 
they  come  to  an  agreement  that  there 
IS.  in  fact,  a  substantial,  important  rea- 
son for  .^ome  further  delay,  then  they 
ccn  so  orcicr.  But  that  really  becomes 
a  question  of  cor.scnsus  at  that  point. 
The  decision  is  in  the  hands  of  the  Fed- 
eral authorities  at  every  step.  The  only 
arbitrary  ddav  that  a  Governor  gets  is 
the  100  days. 

Mr.  JOHNSTON.  For  example,  sup- 
pose that  the  National  Coastal  Resources 
Appeal  Board  determined  that  it  would 
take  $100  million  to  ofTsct  tlie  social, 
environmental,  and  economic  impacts  of 
offshore  drillinr:.  but  suppo.se  there  is  not 
enough  money  in  the  fund  in  that  one 
ei\en  year  to  cover  those  social  and  en- 
\  ironmental  impacts.  Would  not  the  Na- 
tional Coastal  Resources  Appeal  Board 
then  be  under  a  duty  to  disapprove  the 
sale  altogether? 

Mr.  MATHIAS.  I  do  not  thhik  that 
would  necessarily  follow.  It  seems  to  me 
that  is  a  good  e.xample  of  what  you  can 
do  here.  Under  this  provision,  a  Gov- 
ernor might  bring  in  some  local  circum- 
stance which  creates  a  particular  prob- 
Itin  in  his  State,  and  he  advances  that 
to  the  Secretary  of  Interior.  The  Secre- 
tiiry  of  Interior  may  not  wish  to  take 
that  responsibility  on  hLs  own  shoulders, 
so  he  turns  the  Governor  down  initially. 
The  Governor  goes  to  the  Appeal  Board. 
In  this  process,  they  may  verj.-  well 
conclude  that  they  want  to  slow  down 
until  the  next  session  of  the  Governor's 
State  legislature.  They  may  want  to  slow- 
down imtil  the  Secretary  of  the  Interior 
can  bring  a  bill  to  the  Congress,  or  an 
item  in  the  next  Interior  Department 
budi^ct.  It  seems  to  me  that  this  is  exactly 
w  hat  is  contemplated  here.  It  is  simply  a 
platform  from  which  the  Governor  can 
make  an  appeal  on  some  local  circum- 
stance. Unless  the  Federal  authorities 
agree,  unless  the  Secretai-y  agrees  or  the 
National  Coastal  Resources  Appeal  Board 
agrees,  both  of  whom  are  Federal  oCBcIals, 
the  Governor  is  out.  This  merely  gives 
liim  100  days  to  state  his  case.  If  they 
cannot  make  the  case  so  that  the  Federal 

authorities  themselves  agree 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Maryland  has 
expired. 

The  Senator  from  Louisiana  has  30 
nainutes  remaining  on  the  amendment. 
Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Delaware  (Mr.  Biden)  be 
added  as  a  cosponsor  of  this  aniendment. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 
The  yeas  and  nays  were  ordered. 
Mr.  JOHNSTON.  Mr.  Piesident,  the 
idea  of  input  by  the  Governors  of  the 
adjacent  States  is  a  good  one.  I  do  not 
doubt  that  there  Ls  a  way  that,  given  the 
time  and  the  committee  study  which  this 
kind  of  amendment  needs,  given  the 
deliberativene-ss  which  a  committee 
would  afford,  we  could  work  out  the  kind 
of  input  that  concerns  the  Senator  from 


Marjland.  With  the  sentiments,  we  have 
no  quarrel  at  all.  With  the  mechanics  of 
this  amendment,  we  have  great  quarrel. 
What  we  have  here  is  making  a  di- 
chotomy in  the  decision-making  process 
that  could  vei-y  well  stymie  all  efforts 
to  lease  off.shore  lands.  On  the  one  hand, 
you  have  a  NEPA  statement,  with  all  the 
delay,  all  the  deliberation,  all  the  pub- 
lic hearings,  all  the  poi.siljlc  court  prob- 
lems for  acce.'^s  to  the  courts  which  that 
suggests. 

Second,  we  have  the  Secretary  of  the 
Interior  charged  with  the  duty  of  giv- 
ing out  the  amount  in  the  coa.stal  fund. 
some  $200  million  per  year;  but  that  is 
the  top  amount  which  the  Secretary  of 
tiie  Interior  can  give  out. 

Third,  we  have  under  this  amendment 
an  appeal  by  the  Governor  and  a  further 
appeal  to  the  National  Coastal  Resources 
Appeal  Board.  That  appeal  board  ha.s 
the  power  not  to  delay  but,  in  the  words 
of  the  amendment,  to  hear  the  appeal 
and  render  a  final  decision  within  90 
days  of  .such  hearing.  The  board  shall 
overrule  the  action  of  the  Secretary  if  it 
finds  that  (a)  the  State  is  not  ade- 
quately protected,  or  adverse  environ- 
mental and  economic  impacts  and  other 
damages  pursuant  to  paragi-aph  (3'  and 
subparagraph  (2) ,  and  so  forth. 

In  other  words,  that  appeals  board 
has  not  only  the  power  but  also  the  duty 
to  oven-ule  the  action  of  the  Secretarj-; 
and  the  action  of  the  Secretary,  in  the 
first  place,  is  to  lease  the  lands. 

The  Secretary  of  the  Interior  has  the 
exclusive  power  to  determine  the  amount 
of  the  grants  to  be  given  to  the  coastal 
States,  but  this  appeal  board  has  the 
jiower  to  overrule  the  Secretarj',  in  ef- 
fect, and  say  that  the  amount  given 
w  as  not  adequate. 

So  if  there  is  a  divergence  of  opinion, 
there  is  no  one  to  settle  the  controversy 
between  the  two,  and  we  may  well  have 
a  stalemate;  because  the  Secretary  of 
the  Interior  cannot  go  to  court  and  say 
that  the  appeal  board  is  wrong,  nor  can 
the  appeal  board  go  to  court  and  say 
that  the  Secretai-y  Is  wrong.  We  may 
have  one  of  those  Mexican  standoffs, 
with  no  machinery  provided  for  its  reso- 
lution. 

Second,  we  have  an  appeal  board  cre- 
ated here,  given  some  ill-defined  and 
vague  jurisdiction  over  the  Outer  Con- 
tinental Shelf,  when  all  jurisdiction 
ought  to  be  exercised  by  the  Department 
of  the  Interior,  which  is  charged  under 
other  laws  with  the  administration  of 
that  part  of  the  Federal  domain;  and 
such  appeals  ought  to  go  to  the  courts 
and  not  to  some  specially  created  appeals 
board. 

For  that  reason.  Mr.  President,  we  op- 
pose the  amendment. 

I  yield  to  the  distinguished  Senator 
from  Arizona.  How  much  time  does  the 
Senator  desire? 

Mr.  FANNIN.  Four  minutes. 

Mr.  Pre.sident,  I  concur  with  the  state- 
ment of  the  distinguished  Senator  from 
Louisiana  that  this  Is  an  encouragement 
to  delay,  and  that  Is  what  I  am  really 
concerned  about. 

I  realize  the  sincerity  of  the  Senator 
from  MaiTland.  I  feel  that  In  his  own 


September  18,  1974 


CONGRESSIONAL  RECORD  —  SENATE 


31615 


minds  he  doubts  that  the  Governor  will 
be  given  a  proper  opportunity.  But  I  do 
not  have  any  doubt  that  the  existing 
safeguards  for  the  States  amply  protect 
the  Governor.  The  Governor  will  be 
^  ailed  upon  to  take  action  by  some  of  his 
constituents  just  because  the  procedure  is 
outlined  in  the  legislation.  I  think  this 
is  detrimental,  because  I  feel  that  in 
many  instances,  delays  will  occur  if  this 
is  placed  in  the  legislation. 

The  Department  of  the  Interior  re- 
quires public  hearings  before  all  OCS 
lease  sales,  and  I  think  this  is  protection. 
The  Governors  usually  testify,  or  the 
Governors  send  representatives,  so  they 
liave  the  opportunity  to  present  their 
ca.se. 

The  States  can  control  onshore  fa- 
cilities needed  for  offshore  drilling  and 
thus  can  prevent  leasing,  if  they  really 
want  to.  I  feel  that  the  present  system 
gives  them  every  protection  that  is 
needed  from  that  standpoint.  The  De- 
partment of  the  Interior  usually  does  not 
conduct  lease  sales  unless  the  States  sup- 
port the  leasing  sale. 

I  feel  that  in  the  future  it  is  highly 
essential  that  we  do  have  great  author- 
ity in  the  Secretary's  hands,  because  we 
have  a  crisis  so  far  as  development  is 
concerned.  The  opportunity  for  the  gov- 
ernor to  participate  in  NEPA  litigation 
under  section  102(2)  (c)  is  also  avail- 
able. Thus,  the  Governor  is  protected  in 
many  ways  including  the  opportunity  for 
a  Governor  to  sue  under  a  number  of 
other  grounds  to  stop  leasing,  under  tlie 
Administrative  Procedures  Act. 

The  distinguished  manager  of  the  bill 
has  brought  out  that  many  protections 
are  available  to  the  Governor. 

But  I  repeat  that  my  concern  is  that 
this  is  an  encouragement  for  delay.  By 
remaining  in  the  bill,  it  will  result  in 
requests  to  the  Governor  many  times  that 
certainly  are  not  necessary.  I  am  not 
s&ying  that  the  Governors  should  not  ac- 
cede to  the  request,  because  I  went 
through  that  for  several  years,  and  I 
certainly  did  accede.  The  real  issue  is,  do 
we  want  the  energy  or  do  we  want  to  con- 
tinue our  imports  in  increased  amounts? 

If  we  do  not  go  foi-ward  with  the  leas- 
ing programs,  every  delay  is  costly.  If 
a  delay  of  a  hundred  days  results  and  it 
happois  to  be  an  area  where  exploration 
is  going  to  be  successful,  or  is  successful 
at  a  later  time,  thai  it  could  te  of  great 
consequence. 

So  I  feel  that  we  sliould  oppose  this 
amendment.  It  would  detrimentally  af- 
fect the  legislation. 

Mr.  MATHIAS.  Mr.  President,  will  one 
of  the  managers  of  the  bill  yield  me  about 
3  minutes  to  respond  to  the  observations 
that  have  been  made? 

Mi-.  JOHNSTON.  Mr.  Piesident.  I  yield 
3  minutes  to  the  distinguished  Senator 
from  Maryland. 

Mr.  MATHIAS.  I  appi-eciate  the  Sen- 
ator yielding. 

Mr.  President,  very  briefly,  in  response 
to  the  Senator  from  Arizona,  let  me  again 
point  out  that  the  maximum  unjustified 
delay — and  I  choose  that  word  care- 
fully— is  a  himdred  days.  Whether  we 
are  talking  about  Searsport,  Maine, 
whether  we  are  talking  about  the  coast 
of  Alaska  or  the  coast  cf  Loui.siana  or  the 


coast  of  Florida  or  even  the  coast  of 
Maryland,  a  hundred  days  is  not  very 
much  time  to  invest  in  the  permanent 
condition  of  this  country,  of  integral, 
vital  parts  of  this  country,  and  the  peo- 
ple who  live  in  it. 

So  I  do  plead  for  the  hundred  days.  If 
there  is  a  delay  beyond  the  hundred  days, 
again,  it  is  by  consensus. 

This  brings  me  to  the  argument  of  the 
Senator  from  Louisiana  that  this  amend- 
ment would  in  some  way  create  a  dichot- 
omy between  the  Secretary  of  the  In- 
terior and  the  authority  he  has  to  dis- 
charge and  the  board  which  is  provided 
in  the  amendment.  Who  are  the  members 
of  the  board?  The  members  of  the  board 
are  the  Vice  President,  who  shsill  be  the 
chairman  of  the  board;  the  Secretary  of 
the  Interior,  himself — he  gets  a  second 
crack  at  it ;  the  Administrator  of  the  Na- 
tional Oceanic  and  AtmocHsherlc  Admin- 
istration; the  Administrator  of  the  Eln- 
vironmental  Protection  Agency,  and  the 
Chairman  of  the  Council  on  Environ- 
mental Quahty.  These  are  the  Secretary's 
colleagues  in  the  administration.  How 
can  he  have  a  dichotomy  with  his  own 
colleagues? 

All  we  are  doing  is  to  say,  "Mr.  Sec- 
retary, take  another  look.  Consult.  Ask 
a  little  advice  and  counseL" 

I  know  it  is  popular  for  people  to  say, 
"The  buck  stops  here.  I  am  going  to 
make  these  decisions.  I  am  going  to  do  it 
on  my  own.  I  am  going  to  take  care  of  it." 
But  it  does  not  hurt  to  consult;  it  does 
not  hurt  to  get  advice;  it  does  not  hurt  to 
review  with  one's  colleagues  what  may 
be  a  better  course  of  action. 

Iliat  is  all  we  are  providing  for.  There 
cannot  be  any  dichotomy,  because  these 
people  will,  in  the  nature  of  things,  al- 
ways be  members  of  the  same  adminis- 
tration. They  will  be  colleagues. 

I  cannot  believe  that  there  can  be  a 
dichotomy.  All  that  we  have  here  Is  a 
second  look.  "Riat  Is  not  very  much  to 
ask  for  the  States  of  the  Union  who  have 
coastal  areas,  a  second  look.  It  is  not  very 
much  to  ask. 

When  we  consider  that  the  mistakes 
that  might  be  made  without  this  sec- 
ond look  will  be  irrevocable  and  com- 
munities and  areas  will  be  totally  altered, 
that  the  lives  of  people  affected  will  be 
completely  and  totally  changed,  again, 
the  second  look  does  not  seem  to  be  an 
imreasOTiable  request.  That  is  all  we  are 
asking. 

We  are  asking  for  100  days  to  deter- 
mine whether  there  should  be  immedi- 
ate commencement  of  activity.  I  think  in 
the  total  energy  picture.  100  days  is  not 
going  to  be  very  long.  We  are  asking  for 
that  second  look,  not  by  some  independ- 
ent outside  board  that  might  set  up  a  dif- 
ferent philosophy  than  the  Secretary 
himself  has,  but  a  second  look  by  the 
Secretary's  own  colleagues  in  the  admin- 
istration within  which  he  is  serving. 

Mr.  President.  I  hope  the  Senate  wiD 
adopt  this  amendment. 

Mr.  GRAVEL.  WUl  the  Senator  yield 
for  a  question? 

Mr.  MATHIAS.  Yes.  I  yield. 

Mr.  GRAVEL.  If  the  Senator  will  read 

the  text  of  yesterday's  Rzcoro.  it  says 

that  a  delay  of  3  years  will  take  place  if 

tlie  Governor  so  requests.  That  is  what 


will  be  indicated  by  this  amendment  th^t 
the  Senator  is  talking  about?  y 

Mr.  MATHIAS.  That  is,  of  couj^.  if 
they  all  agree  that  it  should  be/Some- 
thing  up  to  3  years.  It  might  be  a 
week,  it  might  be  a  month,  it  might  be 
3  years.  It  is  up  to  3  years.  But 
that  would  be,  really,  a  matter  of  con- 
sensus. That  would  be  if  everybody 
agrees.  I  am  talking  about  a  maximum 
period  of  delay  for  which  some  justifica- 
tion may  not  have  to  be  shown,  just  a 
period  of  time  it  takes  to  go  through  the 
procedure. 

Mr.  GRAVEL,  I  am  not  disturbed 
about  the  delay.  I  am  disturbed  about 
what  may  happen  if  a  State  were  ag- 
grieved in  the  most  grievous  way;  the 
most  succor  th?y  could  receive  would  bo 
a  3-year  delay.  That  is  the  best  that 
could  happen,  is  that  not  so? 

Mr.  MATHIAS.  Under  this  amend- 
ment, that  is  the  outside.  I  might  re- 
spond to  the  Senator  by  reading  an  edi- 
torial of  this  morning : 
OrrsHOEr  Drilling:  M.<.thias  AMENDirrxT 
Interior  Department  procedures  for  leaa- 
ir.g  of  offshpre  drilling  sites  cleaxly  axe  in- 
adequate, even  under  the  reqtrirements  or 
the  National  Environmental  Policy  Act 
(which,  of  co\irse,  can  be  abrogated,  as  i; 
was  by  Congress  in  the  case  of  drtlUiig  or. 
Alaska's  North  Slope).  The  greatest  de- 
ficiency may  he  in  the  absence  of  procedures 
assuring  that  the  states  involved  will  have 
a  lull  role  in  decision  making.  This  nii^-h: 
not  be  so  Important  If  the  Interior  Depari- 
meut  were  more  dedicated  to  gi\in^  fn!l 
weight  to  environmental  considerations,  but 
as  the  Alaska  case  demonstrates  Interior  very 
often  Is  nearly  an  arm  of  the  oil  industry. 

So  an  amendment  introduced  by  Senator 
Mathlas  to  establish  procedures  wbereb> 
state  governors  might  be  able  to  delay  ofi- 
shore  leasing  is  a  step  in  the  right  direclior. 
Under  the  Mathlas  proposal,  states  could  ask 
the  Secretary  of  the  Interior  to  delay  Issuin? 
offshore  leases  for  as  long  as  three  years  and 
ccmld  appeal  adverse  decisions  of  the  Secre- 
tary to  a  National  Coastal  Besources  Board 
Members  of  the  board  would  be  the  vice 
president,  the  Interior  secretajy,  and  U^t 
beads  of  the  National  Oceanic  and  Atmoe- 
pheric  Administration,  the  Council  on  En- 
vironmental Quality  and  the  Enrtronmer.ta] 
Protection  Agency.  With  the  Inclusion  of 
NOAA.  Instead  of  the  Commerce  secretr.r. 
as  in  an  earlier  version  of  the  amendment 
the  board  holds  promise  lor  being  an  erlec- 
tive  guardian  of  the  Atlantic  coast  envuou- 
ment. 

But  the  Mathias  proposal  has  sctne  Gen- 
ciencies  one  of  them  pointed  out  b\  Thrr-.^r 
M.  Etowns.  Governor  Mandel's  enerj-v  ti.6v\'er 
This  Is  that  it  would  apply  on  a  lea-^e-^v- 
lease  basis  and  thus  would  not  provide  for 
long-ran^e  planning  for  an  entire  region 
Once  again.  Interior  should  be  doing  ihu 
kind  of  planning,  but  past  hLstory  gives  lii'.ie 
assurance  it  will  .'Vnother.  related,  problem 
is  that  states  might  not  be  unified  in  their 
appeals  to  Interior  and  to  the  Coastal  Re- 
sources Board,  and  thus  might  get  Involved 
In  logrolUng  aimed  either  at  sectirinp  the 
economic  development  that  would  come 
with  offshore  drilling  or  at  the  oppos:te  as- 
suring the  drilling  would  be  done  ofl  some- 
body else's  coast.  This,  ol  course,  could  thro* 
any  long-range  planning  into  a  cocked  hat. 
especially  if  the  planning  were  properly 
aimed  at  chocsinp  sites  lean  envlronmer.t- 
ally  harmful  regardless  of  which  state  might 
be  allected. 

But  Mathias  amendment  iS.  as  we  said,  a 
step  in  the  right  direction.  If  only  the  Atlan- 
tic outer  comine:iial  shelf  areas  where  dnll- 
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Ing  Is  to  take  place  were  to  be  affected,  then 
decisions  perhaps  could  properly  be  left  to 
federal  officials.  But  massive  changes  la 
coastal  areas  as  a  result  of  the  offshore  drill- 
ing are  inevitable,  and  the  states  Involved  de- 
serve a  full  consideration  of  their  vlewa  of 
llie  desirability,  or  luck  thereof,  of  offshore 
leases. 

Ml-.  GRAVEL.  Will  the  Senator  from 
Louisiana  yield  to  me  2  minutes  so  I  may 
talk  on  this  matter? 

Mr.  JOHNSTON.  Mr.  Pre.sident,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Hart'.  The  Senator  has  17  minutes  re- 
maining. 

Mr.  JOHNSTON.  I  yield  to  the  Senator 
from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  ask  that 
I  be  made  a  cosponsor  of  the  amend- 
ment of  the  Senator  from  Maryland. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  I  add  only  my  remarks 
that  my  views  are  somewhat  stronger 
than  his.  Unless  there  is  some  succor 
given  to  the  States  who  are  aggrieved, 
monetary  succor,  to  make  up  the  defi- 
ciencies that  exist.  I  5hall  not  have  time 
to  do  it  on  this  piece  of  legislation,  but 
I  shall  certainly  draft  legislation  to  see 
that  a  referendum  may  be  held  within 
the  States  and  let  the  people  of  the 
States  vote  on  whether  or  not  they  want 
this  development  to  take  place. 

I  think  it  is  unconscionable  for  the 
Federal  Government  unilaterally  to  go 
in  and  wreak  havoc  to  an  economy  with- 
out putting  forth  some  effort  to  rehabil- 
itate these  people.  The  rehabilitation 
process  that  we  have  in  the  bill,  the 
$200  million,  Is  but  a  mere  bagatelle  to 
what  that  cost  could  be.  I  support  the 
amendment  of  the  Senator  from  Mary- 
land because,  to  me,  it  is  acceptable  to 
have  delay  if  there  are  people  who  are 
going  to  be  aggrieved.  I  think  what  can 
be  demonstrated  in  that  delay,  or  in 
the  3-year  delay,  will  be  that  the  Fed- 
eral Government  has  not  made  provi- 
sion for  sufficient  costs  to  repair  the 
damage  to  the  people  in  question.  There- 
fore, I  think  it  is  wrong. 

We  find  that  there  are  natm-al  dis- 
asters that  come  upon  us,  and  we,  after 
the  fact,  have  to  repair  the  damage.  I 
think  it  would  be  disastrous  for  the  Fed- 
eral Government  to  go  out  and  wreak  a 
natural  disaster  on  a  State  with  fore- 
thought without  putting  in  enough  eco- 
nomic substance  to  repair  the  damage 
or  to  plan  for  the  repair  concurrent  with 
the  damage  taking  place.  I  think  that  is 
one  of  the  major  pitfalls  of  the  bill.  That 
is  the  reason  that  I  am  supporting  this 
amendment. 

If  the  bill  Is  not  corrected,  I  can  as- 
sure my  colleagues  that  I  shall  come 
forward  at  a  later  date  with  a  provision 
to  have  a  referendum.  I  think  that  would 
be  a  very  democratic  approach.  Then, 
if  the  people  In  the  various  States  want 
to  wreak  havoc  on  another  State,  let 
them  vote  that  way;  if  not,  let  them  vote 
it  down.  But  I  think  it  would  be  detri- 
mental to  go  out  and  cause  people  in 
certain  States  to  solve  what  is  a  na- 
tional problem,  and  a  very  acute  national 
problem,  may  I  say. 

Mr.  JOHNSTON.  Mr.  President,  the 
argrmient  of  the  distinguished  Senator 


from  Maryland  is  that  since  the  mem- 
bers of  the  appeals  board  are  more  or  less 
siblings  of  a  common  sire,  in  that  they 
all  work  with  the  President,  they  will  not 
disagree  and  they  will  all  come  to  some 
kind  of  unanimity  with  the  Secretary  of 
the  Interior,  who  made  the  decision  in 
the  first  place.  If  that  argument  is  cor- 
rect— and  we  have  seen  examples  when 
it  is  not  always  correct  in  the  Federal 
Government — if  it  is  correct,  then  the 
SecretaiT  of  the  Interior  will  not  act  un- 
reasonably in  the  first  place,  because  the 
act  already  calls  for  input  and  coordina- 
tion with  NEPA,  with  th.?  Council  on 
Enviromnental  Quality,  with  Commerce, 
and  with  the  other  departments  which 
make  up  the  appeals  board. 

If  these  other  secretaries  or  directors, 
as  the  case  may  be,  feel  that  the  action 
to  be  taken  by  the  Secretary  of  the  In- 
terior is  incorrect  or  unreasonable,  they 
will  already  have  had,  pursuant  to  the 
mandate  in  the  act,  the  opportunity,  the 
responsibility  of  telling  the  Secretary  of 
the  Interior  about  it.  If  there  is  a  dis- 
pute,  then   presumably,   the  boss,   the 

President 

Mr.  MATHIAS.  But  not  subsequent  to 
the  formal  registration  of  a  Governor's 
views,  and  that  is  the  critical  point. 

Mr.  JOHNSTON.  The  Governor,  too, 
would  have  input  under  the  bill.  The 
Governor  is  given  a  copy  of  the  NEPA 
statement  in  plenty  of  time  to  make  his 
views  known  and  in  plenty  of  time  to 
change  the  action  by  the  Secretai-y  of 
the  Interior  that  Is  to  be  taken. 

Mr.  President.  I  ishall  not  prolong  the 
argument  any  longer.  I  think  the  Sen- 
ator from  Maryland  has  made  a  good 
case  for  input  from  the  adjacent  coastal 
States.  There  is  a  case  to  be  made.  We 
hope  we  have  dealt  with  that  problem 
under  the  bill. 

To  the  extent  that  it  needs  to  be 
modified,  we  on  the  Committee  on  the 
Interior  will  work  further  on  that  prob- 
lem. 

I  sincerely  submit,  Mr.  President,  that 
the  amendment  herein  contained,  which 
has  not  been  held  up  to  the  critical 
scrutiny  of  a  committee  hearing  on  this 
very  important  matter.  I  believe  that 
this  amendment  does  not  meet  the  model 
and  is  likely  to  wreak  havoc  with  the 
whole  procedure  and  provide,  in  effect, 
for  a  dichotomy  of  decision,  with  no 
means  of  settling  that  decision.  For  that 
reason,  we  urge  the  rejection  of  the 
amendment. 
I  yield  back  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back  on  the  amendment 
of  the  Senator  from  Maryland.  On  this 
question  the  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Indiana  (Mr. 
Hartke),  and  the  Senator  from  Mis- 
souri (Mr.  Symington)  are  necessarily 
absent. 

Mr.  HUGH  SCOTT.  I  annoimce  that 
the  Senator  from  Kentucky  (Mr.  Cooki  , 
the  Senator  from  Colorado  (Mr.  Domi- 
NiCK),  and  the  Senator  from  Michigan 
(Mr.  Griffin)  are  necessarily  absent. 
I  also  announce  that  the  Senator  from 


Illinois  (Mr.  Percy)  Is  absent  on  official 
business. 

The  result  was  announced— yeas  54, 
nays  39,  as  follows: 


(No.  408  Leg.) 

YEAS— 54 

Abourezk 

Fiilbright 

Nunn 

Allien 

Gravel 

Packwood 

Allen 

Hiirt 

Pastore 

Baker 

Hatfield 

Pearson 

Bean 

Hathawav 

Pell 

Bldeii 

HolIing.s 

Rlblcoff 

Brooke 

Huddiesion 

Hoth 

Bucklev 

Hughes 

Schweiker 

Byrii. 

Humphrey 

Scott. 

Hnrr>  F    Jr      Inouye 

William  L 

Cannon 

Javlts 

Stafford 

Case 

Kennedy 

Stennls 

Chiles 

Mansfield 

Stevens 

Church 

Mathias 

Stevenson 

Clark 

Mi-Govern 

Taft 

Cranston 

Mclntyre 

Tunney 

Eagleton 

Mondaie 

Weicker 

Eft.stlana 

Muskie 

Williams 

Foiip 

Nel.son 

NAYS— 39 

Baitlett 

Fannin 

McGee 

Bellinon 

Goldwater 

Metcalf 

Bennett 

Gurney 

Metzenbaum 

Bentsen 

Hansen 

Montoya 

Bible 

Haskell 

Moss 

Brock 

Helms 

Proxmlre 

Burdick 

Hruska 

Randolph 

Byrd.  Robert  C.  Jackson 

Scott,  Hugh 

Cotton 

Johnston 

Sparkman 

Curtis 

Long 

Talmadge 

Dole 

Magnuson 

Thurmond 

Donienici 

McClellan 

Tower 

Ervin 

McClure 

Young 

NOT  VOTING- 

-7 

Bftvh 

Griffln 

Percy 

Cook 

Hartke 

Symington 

Doiniuick 

So  Mr.  Mathias'  amendment  (No.  1876, 
as  modified)  was  agreed  to. 

Mr.  MATHIAS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATHAWAY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Under  an 
earlier  agreement,  the  Chair  recognizes 
the  Senator  from  Oklahoma  for  the  first 
of  two  amendments. 

Mr.  HATHAWAY.  WiU  the  Senator 
yield  for  a  imanimous-consent  request? 

Mr.  BARTLETT.  Yes. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Elizabeth  Baynton,  be  allowed 
privilege  of  the  floor  during  debate  and 
vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ABfENDMENT  NO.    18BS 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  amendment  No.  1886. 

Mr.  President,  I  would  like  to  point  out 
that  this  is  not  the  amendment  on  which 
an  hour-and-a-half  debate  has  been 
submitted,  but  just  1  hour. 

The  PRESIDING  OFFICER.  The  clerk 
Will  read  the  amendment. 

The  assistant  legislative  clerk  read  the 
amendment,  as  follows : 

On  page  66,  line  7,  delete  the  word  "all" 
and  Insert  In  Its  place  the  words  "each 
Individual". 

Mr.  JOHNSTON.  Mr.  President,  wiU 
the  Senator  yield? 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  to  the  Senator  from 
Louisiana? 

Mr.  BARTLETT.  Yes. 
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Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  Paul  Haygood 
and  Bill  Hoffman  be  allowed  fl(X)r  privi- 
leges throughout  the  vote  and  tlu-ough- 
out  consideration  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  Pi-esident.  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  to  amend  the  bill  in 
two  respects. 

On  page  63,  line  16,  after  the  word 
•who"  add  the  following,  knowingly  and 
wilfully."  On  page  49,  line  18,  after  the 
last  word  "of"  add  "occupational  safety 
and." 

Mr.  President,  tliese  are  purely  tech- 
nical amendments  and  in  the  first  in- 
stance it  requires  that  any  officer  or  di- 
rector of  a  corporation  knowingly  and 
wilfully  authorized  a  violation  of  the  law 
before  he  can  be  held  liable  for  any 
penalties  under  the  bill. 

In  the  second  instance,  it  simply  adds 
occupational  safety  and  health  to  fully 
define  the  National  Institute  of  Occupa- 
tional Safety  and  Health. 

The  PRESIDING  OFFIC^ER.  Does  the 
Senator  ask  imanimous  consent  that  the 
amendments  be  considered  now? 

Mr.  JOHNSTON.  Yes. 

The  PRESIDING  OFFKIER.  Is  there 
objection?  The  Chair  heai's  none,  and  it 
is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendments  of  the  Senator  from  Louisi- 
ana. 

The  amendments  were  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma . 

Mr.  BARTLETT.  Mr.  President,  I  yield 
to  my  good  friend,  the  Senator  from 
Nevada. 


PENNSYLVAmA  A'VENUE  DEVELOP- 
MENT CORPORATION 

Mr.  BIBLE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  S«iate  a  message 
from  the  House  of  Representatives  on 
S.  3301. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill  (S.  3301)  which  was  to  strike 
out  all  after  the  enacting  clause,  and 
insert: 

That  the  Act  of  October  27,  1972  (86  Stat. 
1266),  Is  hereby  amended  as  follows: 

1.  By  designating  subsection  4(b)  to  be 
subsection  4(c),  and  by  adding  a  new  sub- 
section 4(b)  to  read  as  follows: 

"(b)  The  Board  of  Directors  Is  authorized 
to  procure  the  temporary  (not  In  excess  of 
one  year)  or  intermittent  services  of  city 
planners,  architects,  engineers,  appraisers, 
and  other  experts  or  consultants  or  organi- 
zations thereof  in  accordance  with  section 
3109  of  title  5.  United  States  Code,  but  at 
rates  for  Individuals  not  In  excess  of  the 
rate  in  effect  for  grade  GS-18  of  the  Gen- 
eral Schedule.". 

2.  In  subsection  7(b) . 

(i)  delete  '•this  Act.'"  and  Insert  "the  Act 
to  amend  the  Act  of  October  27,  1972  (86 
Stat.  1266),"; 

(ii)  delete  "within  twelve  months  of  the 
date  of  enactment  of  this  Act,"  and  insert 
"by  June  30.  1975,". 


3.  lu  section  17,  delete  "$1,000,000"  and 
insert  "$1,750,000  for  the  operating  and  ad- 
ministrative expenses  of  the  Corporation 
and". 

Mr.  BIBLE.  Mr.  President,  the  changes 
made  in  S.  3301  by  the  House  amend- 
ment are  mainly  technical  in  nature,  in- 
cluding extension  of  the  moratorium  on 
cMistruction  in  the  area  to  June  30, 1975, 
whereas  the  Senate  bill  extended  it  to 
December  31,  1974. 

Mr.  President,  I  have  conferred  with 
my  colleagues  on  the  Interior  and  In- 
sular Affairs  Committee,  both  majority 
and  minority,  and  am  advised  that  the 
House  amendment  is  acceptable. 

Mr.  President,  because  the  differences 
between  the  two  bills  are  not  substan- 
tial enough  to  require  a  conference  be- 
tween the  two  Houses,  I  move  that  tl^e 
Senate  concur  in  the  amendment  of  thp 
House  to  S.  3301. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Nevada. 

The  motion  was  agreed  to. 


BOSTON    NATIONAL    HISTORICAL 
PARK  ACT  OP  1974 

Mr.  BIBLE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
S.210. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives 
to  the  bill  (S.  210)  to  authorize  the  es- 
tablishment of  the  Boston  National  His- 
torical Park  in  the  Commonwealth  of 
Massachusetts,  which  was  to  strike  out 
all  after  the  enacting  clause,  and  insert : 

That  this  Act  may  be  cited  as  the  "Boeton 
National  Historical  Park  Act  of  1974". 

Sec.  2.  (a)  In  order  to  preserve  for  the 
benefit  and  inspiration  of  the  people  of  the 
United  States  as  a  national  historical  park 
certain  historic  structiires  and  properties  of 
outstanding  national  significance  located  In 
Boston,  Massachusetts,  and  associated  with 
the  American  Revolution  and  the  founding 
and  growth  of  the  United  States,  the  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  may,  In  accordance  with 
the  provisions  of  this  Act,  acquire  by  dona- 
tion or  by  purchase  with  donated  funds,  all 
lands  and  Improvements  thereon  or  interests 
therein  comprising  the  foUowlng  described 
areas: 

(1)  Faneuil  Hall,  located  at  Dock  Square, 
Boston; 

|2)  Paul  Revere  House,  19  North  Square, 
Boston: 

(3)  The  area  Identified  as  the  Old  North 
Church  area,   193  Salem  Street,  Boston; 

(4)  The  Old  State  House,  Washington  and 
State  Streets.  Boston; 

(5)  Bunker  Hill,  Breeds  Hill,  Boston: 

(6)  Old  South  Meeting  House,  Milk  and 
Wa.shington  Streets,  Boston;    and 

(7)  Charlestown  Navy  Tard. 

(b)  In  the  event  that  the  properties  de- 
scribed in  this  section  are  not  donated  to 
the  United  States  or  purchased  with  donated 
funds,  they  may  be  acquired  by  the  Secre- 
tary with  appropriated  funds:  Provided, 
That,  except  for  privately  held  lands  within 
the  Charlestown  Navy  Tard  as  described  in 
subsection  (d)  of  this  section,  the  Secretary 
shall  not  acquire  any  such  properties  by 
eminent  domain  so  long  as  he  determines 
that  a  binding,  written  cooperative  agree- 
ment, assuring  the  preservation  and  his- 
torical integrity  of  such  properties  remains 
in  force  and  effect.  Lands  owned  by  the  Com- 
monwealth of  Massachusetts,  or  any  of  its 


political  subdivisions,  may  be  acquired  only 
by  donation. 

Ic)  At  such  time  as  the  Secretary  deter- 
mines that  sufficient  lands,  improvements, 
and  hiterest*  therein  have  been  acquired  or 
that  cooperative  agreements  satisfying  the 
preservation  amd  historical  objective  of  this 
Act  have  been  executed,  he  may  establish  the 
Boston  National  Historical  Park  by  publica- 
tion of  notice  to  that  effect  in  the  Federal 
Register,  together  with  a  detailed  descriptio:i 
or  map  setting  fortli  the  properties  InclVided 
therein. 

(d)  As  used  In  this  section,  the  Charle.^- 
town  Navy  Yard  shall  include  the  United 
States  Ship  Constitution  and  the  lands  gen- 
erally depicted  on  the  map  entitled  "  Bound- 
ary Map:  Charlestown  Naval  Shipyard — 
U.S.S.  Constitution,  Boston  National  Histor- 
ical Park",  numbered  BONA  20,000  and  dated 
March  1974  which  shall  be  on  file  and  avail- 
able in  the  offices  of  the  Director  of  the  Na- 
tional Park  Service,  Department  of  the  In- 
terior, Washington,  D.C.  All  right,  title,  and 
interest  in  the  Federal  properties  and  Im- 
provements Included  therein  shall  be  trans- 
ferred to  the  Secretary  of  the  Interior: 
Proridecf,  That  he  may,  by  written  agree- 
ment with  the  Secretary  of  the  Navy,  permit 
the  continued  use  of  any  such  buildings  and 
facilities  as  the  Secretary  of  the  Interior  de- 
termines to  be  necessary  for  the  preservation 
and  maintenance  of  the  Constitution,  which 
agreement  shall  provide  that  the  IJepartment 
of  the  Navy  shall  transfer  to  the  Department 
of  the  Interior  funds  stifflcient  to  cover  the 
costs  attributable  to  the  functions  and  serv- 
ices which  are  provided  by  the  Departmei.t 
of  the  Interior.  The  Secretary  shall  consult 
with  repersentatives  of  the  city  of  Boston 
and  the  Commonwealth  of  Massachusetts 
concerning  the  development  of  suitable 
transportation  plans  consistent  with  the 
purposes  for  which  the  Navy  Yard  was  In- 
cltided  In  tho  historical  praxk. 

Sec.  3.  (a)  In  addition  to  the  properties 
described  in  section  2  of  this  Act.  the  Secre- 
tary shall  study  the  properties  described  in 
this  section  to  determine  the  feasibility  and 
suitability  of  including  them  within  the  Bos- 
ton National  Historical  Park.  In  making  such 
studies,  he  may  enter  Into  tentative  agree- 
ments with  any  owners  thereof  for  their  in- 
clusion In  said  park  and  he  may  enter  Into 
options,  for  a  nominal  consideration,  for  the 
purchase  of  such  properties,  but  no  addi- 
tional properties  may  be  added  to  the  park 
except  by  an  act  of  the  Congress.  Studies 
shall  be  made  of  the  following  properties: 

(1)  Boston  Common; 

(2)  Dillaway-Thomas  House; 

(3)  Thomas  Crease  House  (old  Comer 
Book  Store): 

(41   Dorchester  Heights:  and 

(5)  the  toilovrlng  burying  grounds;  King's 
Chapel,  Granary,  and  Copp's  Hill. 

(b)  In  furtherance  of  the  general  pur- 
poses of  this  Act  as  prescribed  in  section  2. 
the  Secretary  Is  authorized  to  enter  into  co- 
operative agreements  with  the  city  of  Boston. 
the  Commonwealth  of  Massachusetts,  or 
any  private  organization  to  mark.  Interpret, 
restore,  and  or  provide  technical  assistance 
for  the  preservation  and  Interpretation  of 
any  properties  listed  In  section  2,  or  portions 
thereof,  which,  in  his  opinion,  would  best 
be  preserved  In  private,  municipal,  or  State 
ownership,  in  connection  with  the  Boeton 
National  Historical  Park.  Such  agreements 
shall  contain,  but  shall  not  be  limited  to. 
provisions  that  the  Secretary,  through  the 
National  Park  Service,  shall  have  right  of 
access  at  all  reasonable  times  to  all  public 
portions  of  the  property  covered  by  such 
agreement  for  the  purpose  of  conducting 
visitors  through  such  properties  and  Inter- 
preting them  to  the  public,  that  no  changes 
or  alterations  shall  be  made  In  such  prop- 
erties except  by  mutual  agreement  between 
the  Secretary  and  the  other  parties  to  »uch 
amercements,    except    that    no    limitation    or 
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control  of  any  kind  over  the  use  oX  any  such 
properties  customarily  used  for  church  pvir- 
poses  shall  be  impoised  by  any  agreement.  Tho 
agreements  mny  contain  specific  provisions 
whirh  outline  In  detail  the  extent  of  tlie 
p:^riicip.ition  by  the  Secretary  In  the  restora- 
tion preservation,  and  maintenance  of  such 
hluoric  properties. 

(ci  The  Secretary  may  identify  other 
significant  sites  of  the  colonial  and  Revolu- 
tlon'iry  periods  of  American  history  in  the 
city  of  Boston,  Massachusetts,  and  Its  en- 
\  irons,  which  iire  related  to  the  historical 
p.'.rk  created  by  thLs  Act,  and,  with  the  con- 
sent of  the  owner  or  owners  thereof,  may 
mark  them  appropriately  and  make  refer- 
ence to  them  In  any  interpretive  literature. 

Sec.  4.  (a)  There  Is  established  a  Boston 
National  Historical  Park  Advisory  Commis- 
sion (hereinafter  referred  to  as  the  "Com- 
mi.ssion")  which  shall  be  compased  of  mem- 
bers appointed  by  the  Secretary  as  follows: 

(1)  Three  members  appointed  from  rec- 
onunendatlons  submitted  by  the  Governor 
of  Maiisachusetts; 

(2)  Three  members  appointed  from  rec- 
ommendations submitted  by  the  mayor  of 
the  city  of  Boston;  and 

(3)  One  member  to  represent  each  owner 
with  which  the  Secretary  has  concluded  a 
cooperative  agreement  pursuant  to  section  3 
of  this  Act,  to  be  appointed  from  recom- 
mendatlon.s  submitted  by  each  such  owner. 

(b)  The  Commission  shall  terminate  ten 
years  from  the  date  of  establishment  of  the 
Boston  National  Historical  Park. 

(c)  A  vacancy  in  the  Commission  shall  not 
affect  its  powers,  but  shall  be  filled  in  the 
same  manner  as  the  original  appointment 
(and  for  the  balance  of  the  unexpired  term). 
The  Chairman  of  the  Commission  shall  be 
designated  by  the  Secretary. 

(d)  The  Commls.sion  shall  act  and  advise 
by  alt'irm;>tive  vote  of  a  majority  of  Us  mem- 
bers. 

(ei  The  Secretary  or  his  designee  shall 
from  time  to  time,  but  at  least  semiannually, 
consult  with  the  Commission  with  respect  to 
matters  relating  to  the  development  of  the 
Boston  National  Historical  Park. 

(f )  Members  of  the  Commission  shall  serve 
without  compensation  as  such.  The  Secre- 
tary is  authorized  to  pay  the  expenses  rea- 
sonably incurred  by  the  Commls.sion  in  car- 
rying out  its  responsibilities  under  this  Act 
upon  presentation  of  vouchers  signed  by  the 
Chairman. 

Sec.  5.  The  Secretary  may  acquire  property 
or  any  Interest  therein  by  donation,  pur- 
chase, or  exchange  for  the  visitor  center,  and 
notwithstanding  any  other  provision  cf  law, 
funds  appropriated  for  the  development  and 
operation  of  the  visitor  center  may  be  ex- 
pended on  property  In  which  the  Secret^iry 
has  acquired  less  tlian  the  fee  simple  interest 
therein.  Including  a  lea.sehold  interest. 

Sec.  6.  When  established  -Aa  provided  in 
section  2  of  this  Act,  the  Boston  National 
Historical  Park  shall  be  administered  by  the 
Secretary  In  accordance  with  the  provisions 
of  this  Act.  the  Act  of  August  25,  1916  (39 
Stat.  535),  as  amended  and  supplemented 
(16  use.  I  et  seq.).  and  the  Act  of  August 
21,   1935   (49  Stat.  060;    16  U.S.C.  461-467). 

Sec.  7.  For  the  acquisition  of  lands  or  in- 
terests in  lands  designated  by  section  2  of 
this  Act  as  components  of  the  Boston  Na- 
tional Historical  Park,  there  Is  authorized 
to  be  appropriated  not  to  exceed  $2,740,000. 
For  development  of  the  components  desig- 
nated as  paragraphs  1  tlirough  6  In  .section 
2.  there  is  authorized  to  be  appropriated  not 
more  than  $12,818,000.  For  the  development 
of  the  component  designated  as  paragraph  7 
in  section  2.  there  is  authorized  to  be  appro- 
piiated  not  more  than  $11,500,000. 

Mr.  BIBLE.  Mr.  President,  the  amend- 
ment of  the  House  to  S.  210.  a  bill  to  au- 
thorize the  establishment  of  the  Boston 


National  Historical  Park  in  the  Common- 
wealth of  Massachusetts,  added  two  im- 
portant areas  to  the  proposed  park — the 
area  identified  as  the  Old  North  Church 
area,  193  Salem  Street,  Boston,  and  the 
Charlestown  Navy  Yard.  In  order  to  ac- 
quire these  two  additional  areas  and  de- 
velop them,  it  was  necessary  to  increase 
the  amount  authorized  to  be  appropri- 
ated for  acquisition  of  land  from  $360,- 
000,  as  contained  in  the  Senate-passed 
hill,  to  $2,740,000,  and  the  development 
costs  are  rai.scd  from  $8,067,000  to  $12,- 
818,000  with  an  additional  $11,500,000 
for  the  Charlestown  Navy  Yard. 

Mr.  President,  the  Senate  Interior  and 
Insular  Affairs  Committee  in  its  consid- 
eration of  this  legislation  deemed  these 
two  areas  added  by  the  House  bill  to  be 
most  worthy  of  inclusion  in  the  National 
Park  Sj'stem.  However,  at  the  time  this 
legislation  v.as  considered  and  passed  by 
the  Senate  last  December,  the  Interior 
Department  had  not  completed  its  study 
of  the  areas,  and  so  the  Senate  placed 
them  in  the  study  section  of  its  version 
of  S.  210.  Had  the  study  been  completed 
at  that  time,  these  two  areas  would 
have  been  included  in  the  Senate  bill. 

One  other  change  added  by  the  House 
in  its  amendment  to  the  bill  involves  the 
traditional  use  of  the  power  of  condem- 
nation to  acquire  lands  when  necessary. 
Tlie  House  included  this  provision  which 
supplies  the  tools  needed  by  the  man- 
agers of  our  National  Park  System  when- 
ever an  impasse  is  reached  over  an  area 
which  the  Congress  has  authorized  to  be 
added  to  our  National  Park  System.  I  do 
not  believe  that  anyone  on  our  committee 
or  in  the  administration  favors  the  use 
of  eminent  domain  proceedings  unle.ss 
absolutely  necessary.  Sometime,  how- 
ever, in  order  to  complete  the  project  it 
may  be  necessary  to  acquire  lands  with- 
out the  consent  of  the  owner  when  no 
agreement  can  be  reached.  Of  course,  the 
owner  will  have  the  full  protection  of  the 
courts  to  insure  him  the  fair  market 
value  of  hi.'-,  property.  We  would  have  no 
objection  to  this  amendment. 

Mr.  President,  I  have  conferred  with 
the  two  Senators  from  Massachasetts 
and  my  colleagues  on  the  Interior  and 
Insular  Affairs  Committee,  both  major- 
ity and  minority,  and  am  advised  that 
the  House  amendments  are  acceptable. 

Therefore,  Mr.  President.  I  move  that 
the  Senate  concur  in  the  amendment  of 
the  House  to  S.  210. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Nevada. 

The  motion  was  agreed  to. 


ENERGY  SUPPLY  ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3221  •  to  increase 
the  supply  of  energy  in  the  United  States 
from  the  Outer  Continental  Shelf;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act ;  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BARTLETT.  Mr.  President,  I  have 
no  objection  to  the  technical  amend- 
ments that  were  made  by  the  Senator 
from  Louisiana. 


AMENDMENT   NO.   1886 

Mr.  President,  I  call  up  my  amend- 
ment No.  1886,  as  modified,  and  ask 
that  it  be  stated. 

Tlie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  66.  line  7.  delete  the  word  ■all  ' 
and  insert  in  its  place  the  words  ■each  Indi- 
vidual". 

On  page  66.  line  7.  delete  the  word  ■le.i.^es" 
aiid  insert  in  lieu  thereof  ■'lease'. 

Mr.  BARTLETT.  Mr.  President,  there 
has  been  much  interest  for  a  long  time 
in  increasing  the  leasing  activity  of  the 
Outer  Continental  Shelf.  One  of  the  ap- 
proaches that  many  people  have  con- 
sidered has  been  methods  of  reducing  the 
amount  of  the  bonus  that  would  be  bid 
and  to  have  instead  an  amount  of  royalty 
that  could  be  bid  or,  as  is  the  case  in  this 
provision  of  the  bill,  a  net  profit  con- 
sideration. 

The  purpose  of  this  provision,  which 
was  an  amendment  of  the  chairman,  the 
Senator  from  Washington,  was  to  in- 
crease the  activity  of  bidding  and  the  ac- 
tivity of  drilling  in  the  Outer  Continental 
Shelf,  to  make  it  easier  for  some  of  the 
smaller  companies  to  acquire  lease- 
holds on  which  they  could  conduct  ex- 
ploration and  development  activity. 

I  am  afraid  that  the  way  the  language 
was  written  it  would  interfere  with  that 
goal  and  actually  would  have  resulted  in 
the  larger  companies  having  an  advan- 
tage, which  I  am  sure  was  not  intended. 

The  part  I  am  concerned  with  deals 
with  the  definition  of  the  net  profit  share. 
With  the  old  language  or  the  present 
language  in  the  bill  before  the  adoption 
of  this  amendment,  if  it  is  adopted,  it 
would  describe  the  net  profits  share  that 
it  shall  be  calculated  on  the  basis  of  the 
value  of  the  production  saved,  removed, 
or  sold,  less  those  capital  and  operating 
costs  directly  assignable  to  the  develop- 
ment and  operation  of  all  oil  and  gas 
leases. 

My  amendment  changes  that  to  each 
individual  oil  and  gas  lease. 

This  makes  a  big  difference  in  how  the 
majors  and  the  smaller  companies  might 
be  interested  in  bidding.  A  bidder  who 
has  a  developed  and  profit-producing 
lea.se  could  benefit  by  deducting  develop- 
ment and  operating  costs  of  a  new  lease 
from  the  profits  of  an  older  and  more  de- 
veloiJed  lease.  A  new  bidder  in  the  Outer 
Continental  Shelf,  having  no  other  leases 
on  which  there  are  net  profits,  would  not 
be  able  to  do  this  and.  therefore,  the 
leaseholder  of  many  leases,  presumably 
some  of  which  have  operating  costs  and 
development  costs  on  which  there  is  no 
net  profit,  would  be  able  to  bid  more.  So 
by  and  large,  the  larger  company  would 
have  the  advantage  over  the  company 
that  was  bidding  for  the  first  time,  or  the 
company  which  had  less  activity  in  the 
Outer  Continental  Shelf. 

Another  example  of  this  would  be  just 
the  reverse.  The  new  bidder  would  have 
only  the  development  and  operating  costs 
on  the  lease  on  which  he  was  bidding  to 
deduct  from  the  net  profit:  whereas,  a 
larger  operator  would  be  able  to  deduct 
the  investment  and  the  operating  costs 
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from  many  leases.  This  undoubtedly 
would  be  reflected  in  the  bid  and  would 
!)ut  the  new  bidder  at  a  disadvantage. 

Mr.  President,  I  think  this  amendment 
does  correct  what  I  am  sure  was  not  in- 
tended, because  the  intent  of  this  kind 
of  bidding  is  to  open  up  the  Outer  Con- 
tinental Shelf  to  more  companies  so  that 
there  will  be  more  competition  and  more 
activity. 

I  hope  the  floor  manager  of  the  bill 
will  find  this  amendment  acceptable  and 
desirable. 

Mr.  JOHNSTON.  Mr.  Pre.sident,  we  ac- 
cept the  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  BARTLETT.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa (Amendment  No.  1886) . 

Mr.  Bartlett's  amendment  iNo.  1886) , 
as  modified  was  agreed  to. 

AMENDMENT  NO.    1855 

Mr.  BARTLETT.  Mr.  President,  I  call 
up  my  amendment  No.  1855,  as  modified, 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  the  modified 
amendment  as  follows : 

strike  section  26  from  the  bill. 

On  page  57,  beginning  on  line  3.  strike  all 
Of  section  25  through  line  24  on  page  58.  Re- 
number subsequent  sections  accordingly. 

The  PRESIDING  OFFICER.  Under  the 
previous  order  the  time  allowed  for  the 
consideration  of  this  amendment  is  1 
hour  and  a  half,  to  be  equally  divided  be- 
tween the  Senator  from  Oklahoma  and 
the  floor  manager. 

The  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  this 
amendment  deletes  a  portion  of  section 
202  that  is  designated  as  new  section  25 
of  the  Outer  Continental  Shelf  Act. 

Mr.  President,  it  was  not  until  the  dis- 
covery of  important  oil  deposits  in  the 
Continental  Shelf  that  the  question  of 
rights  in  such  submerged  lands  became 
important.  The  assertion  of  claims  to 
the  Continental  Shelf  by  the  States  of 
California,  Louisiana,  and  Texas,  and 
the  issuance  of  oil  and  gas  leases  on  Con- 
tinental Shelf  lands  by  these  States — be- 
giimlng  as  early  as  the  1920s  in  the  case 
of  California — led  to  the  institution  of 
litigation  against  them  by  the  Federal 
Government  for  the  purpose  of  having 
the  Supreme  Court  decide  whether  the 
United  States  or  the  several  coastal 
States  had  the  riglit  to  develop  the  oil 
and  gas  deposits  in  the  Continental 
Shelf. 

The  Supreme  Coin-t  settled  the  ques- 
tion of  control  over  and  rights  in  the 
Continental  Shelf  and  its  mineral  re- 
sources in  three  decisions  dealing  with 
California — 1947,  Louisiana— 1950,  and 
Texas— 1950. 

On  June  23,  1947,  the  Supreme  Court 
rendered  its  opinion  in  the  original  case 
of  United  States  against  California, 
holding  that  California — 

Is  not  the  owner  of  the  3-mile  belt  along 
Its  coast,  and  that  the  Federal  Government 
rather  than  the  State  has  paramount  rights 
in  and  power  over  ihai  belt,  an  incident  to 


which  is  full  dominion  over  the  resources 
of  the  soil  under  that  water  area,  including 
oil  (332  U.S.  19,38-39). 

A  decree  to  that  effect  was  entered 
on  October  27,  1947.  (332  U.S.  804.) 

The  Attorney  General  of  the  United 
States  on  December  21,  1948,  instituted 
original  suits  in  the  Supreme  Coui-t 
against  the  States  of  Texas  and  Loui- 
siana for  the  purpose  of  establishing  Fed- 
eral rights  in  the  submerged  lands  off  the 
shores  of  those  States.  The  Supreme 
Court  rendered  decisions  in  favor  of  the 
United  States  in  those  two  cases  on  June 
5,  1950.  In  the  Ixjuisiana  case  the  Court 
held  that  the  California  decision  was 
controlling  (339  U.S.  699).  In  tiie  Texas 
case  the  Court  held  that  when  Texas 
came  into  the  Union  on  an  'equal  foot- 
ing" with  all  other  States,  slie  relin- 
quished any  claim  that  she  may  have 
had  to  the  offshore  submerged  lands  <  339 
U.S.  707). 

Rather  than  accept  these  decisions  as 
an  end  to  the  controversy,  both  Houses 
of  the  82d  Congress  passed  legislation 
restoring  to  the  States  submerged  off- 
shore lands  within  their  historic  State 
boundaries  which,  in  all  but  the  case  of 
Texas,  is  3  miles.  The  historic  boundary 
of  Texas  is  3  leagues  or  10 '2  statute 
miles.  This  legislation  was  vetoed  by 
President  Truman  who  upheld  the  Su- 
preme Court's  decision  of  Federal  juris- 
diction. 

In  the  83d  Congress,  Senator  Spessard 
Holland  of  Florida  introduced  Senate 
Joint  Resolution  13  which  later  became 
Public  Law  83-31.  This  legislation  was 
cosponsored  by  40  Senators  including  19 
Senators  from  coastal  States. 

The  purpose  of  the  Joint  Resolution, 
which  was  reported  favorably  by  the 
Interior  Committee,  was: 

To  determine  and  declare  that  It  was  in 
the  public  interest  that  title  and  ownership 
of  lands  beneath  navigable  waters  (defined 
as  3  miles)  within  the  boundaries  of  the  re- 
spective States,  and  of  the  resources  therein, 
be  established  and  vested  In  the  respective 
States.  Insofar  as  the  Federal  Government 
had  any  proprietary  rights  in  such  lands  and 
waters,  that  Interest  was  relinquished  or 
"quitclaimed"  to  the  Individual  States. 

According  to  statistics  compiled  by  the 
U.S.  Geological  Survey  in  1953,  which 
were  admittedly  conservative,  this  en- 
titled the  States  of  California,  Louisiana, 
and  Texas  to  $4,375,000,000  in  potential 
reserves.  This  dollar  figure  was  deter- 
mined by  the  going  price  of  crude  oil 
which  at  that  time  was  $2.50  per  barrel. 

Opposition  to  giving  the  submerged 
lands  to  the  States  was  strong.  The  fol- 
lowing argument  contained  in  the  com- 
mittee report  was  presented  against  the 
bill: 

During  the  hearings,  the  advocates  of  Sen- 
ate Joint  Resolution  13  were  challenged  to 
produce  a  single  valid  reason  why  the  Uniied 
States  should  surrender  its  vast  oil  proper- 
ties in  the  submerged  lands  of  the  marginal 
sea. 

They  undertook  to  submit  two  reasons: 
One  was  that  they  had  enjoyed  such  rights 
over  a  long  period  of  time,  asserting  owner- 
ship since  entrance  Into  the  Union.  This  con- 
tention was  rejected  by  the  Supreme  Court 
of  the  United  States.  It  has  no  valid  basis 
in  fact  or  law.  It  is  irrelevant  in  considering 
legislation  on  the  subject. 

The  other  alledged  reason  was  that  t!ie  At- 


torney General  of  the  United  Slates,  during 
the  argument  In  the  California  case,  had 
promised  that  equity  would  be  done  ihe 
States  concerned.  This  'reason'^  would  em- 
brace the  preposterous  idea  that  a  mere 
promise  of  "equity"  meant  that  the  United 
States  wotild  give  up  everything  it  won  in 
the  litigation. 

The  complete  answer  is  that  equity — and 
more  than  equity — has  already  been  done. 
California.  Louisiana,  and  Texas  have  been 
permitted  to  keep  all  the  many  millions  they 
received  through  their  unlawful  trespasses  on 
Gcvernment  property.  The  Government  did 
not  ask.  as  would  be  done  in  the  case  of 
pnva'e  controversies,  that  the  owner  be  re- 
imbursed for  the  losses  sustained.  Moreover. 
the  United  States  agreed  to  ratify  and  con- 
firni  e.\isting  leases  in  the  marginal  sea  held 
by  the  .States'  lessees  or  assignees,  an  aprree- 
ment  that  involved  enormous  losses  for  the 
United  States,  because  the  States  retained  all 
the  down  payment,  or  bonvises  paid  for  stich 
leases.  So  these  tmsound  ■'reasons^'  have  no 
basis.  And  without  them,  there  is  not  a 
shadow  of  a  pretense  that  any  justifiable 
ground  exists  for  stripping  the  United  States 
of  its  natural  resources  In  the  submerged 
lands  of  the  marginal  sea. 

Additional  arguments  were  presented. 
Mr.  President.  I  ask  unanimous  consent 
that  additional  comments  from  the  com- 
mittee report  be  printed  in  the  Record 
at  tlie  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  <Mr. 
Helms'.  Without  objection,  it  is  so 
ordered. 

'See  exhibit  1.' 

Mr.  BARTLETT.  Yet.  the  Senate  pro- 
ceeded to  pass  the  bill.  The  vote  tally  was 
as  follows: 

Yeas   (56)  :   35  RepubUcans.  21  Democrats. 

Nays  (35)  :  9  Republicans,  25  Democrats,  1 
Independent. 

Coastal  States — Yea  (32)  : 

Maryland,  Beall;  New  Hampshire.  Bridges: 
Connecticut.  Bush;  Maryland.  Butler,  John; 
Virginia.  Byrd;  Oregon,  Cordon;  Mississippi, 
Eastland;  Texas,  Daniel;  Louisiana,  Ellender; 
Delaware,  FVear. 

Georgia,  CJeorge;  New  Jersey,  Hendrickson; 
North  Carolina,  Hoey;  Florida,  Holland;  New 
York.  Ives;  Texas,  Johnson;  South  Carolina, 
Johnston;  Cahfornia,  Knowland;  California, 
Kuchel;  Louisiana,  Long. 

South  Carolina.  Maybank;  Maine.  Payne; 
Connecticut,  Purtell;  Virginia,  Robertson; 
Georgia.  Russell;  Massachusets,  Saltonstall; 
Florida,  Smathers;  New  Jersey,  Smith.  Alex- 
ander; Maine,  Smith,  Margaret  Chase;  North 
Carolina,  Smith,  'Willis;  Mississippi,  Stennis; 
Delaware,  Williams. 

Nay  (10):  Rhode  Island.  Green:  Alabama, 
HUl;  Washington.  Jackson;  Massachusetts, 
Kennedy;  New  York,  Lehman:  Washington, 
Magnuson:  Oregon.  Morse:  Rhode  Island, 
Pastore:  Alabsmia.  Sparkman:  New  Hamp- 
shire. Tobey. 

At  the  time.  32  coastal  State  Senators 
voted  for  the  bill.  They  knew  that  they 
were  reaping  a  windfall  for  their  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tlie  House  vote  as  annotated  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  vote  as 
annotated  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

H.R.  4198 
The  question  was  taken;  and  there  were — 
:.e.is  285.  nays  108,  not  voting  38.  as  follows: 

(Roll  No.  22) 

YEAS 28,S 

Abbiit.  D,  Va.;  Abernethy.  D.  Miss.:  Adair, 
R;  Alexander.  D,  N.C  ;  Allen,  R,  Calif  :  Allen, 
R.  III.;  Andersen,  August  H..  R;  Andrews,  D. 
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Ala.;  Angell.  R,  Oreg.;  Arends,  R;  Auchln- 
closs.  R,  N.J.;  Ayres,  R;  Baker.  R;  Barden,  D, 
N.C:  Bates,  R.  Mass.;  Battle,  D,  Ala.;  Beam- 
er.  R;  Becker,  R.  N.Y.;  Belcher,  R;  Bender,  R; 
Bennett,  D,  Fla.;  Bennett,  R,  Mich.;  Bentley, 
R:  Bentsen,  D,  Tex.;  Berry.  R;  Betts,  R; 
Birihop.  R:  Boggs,  D,  La.;  Bolton.  Frances  P., 
H:  Bolton.  Oliver  P.,  R. 

Bonln,  R;  Bonner.  D.  N.C.;  Bo6Ch,  R,  N.Y.; 
Bow,  R:  Boykln,  D.  Ala.;  Bramblett,  R,  Calif.; 
Bray.  R;  Brooks,  D.  La.;  Brooks,  D.  Tex.; 
Brown.  D,  Ga.;  Brownson,  R;  Broyhlll,  R.  Va.; 
Burleson.  D.  Tex.;  Busbey.  R;  Busb.  R; 
Byrnes.  R.  Wis.;  Camp,  D.  Ga.;  Campbell.  D. 
Fla.;  Carlyle.  D.  N.C.;  Carrlgg,  R;  Cederberg. 
R;  Chenoweth,  R;  Chlperfleld.  R;  Church. 
R;  Clardy,  R;  Clevenger.  R:  Cole,  R.  Mo.; 
Cole,  R.  N.Y.;  Colmer.  D.  Mlsa.;  Cooley.  D. 
N.C.;  Coon,  R,  Oreg.;  Cooper,  D;  Cotton,  R, 
N.H.;  Cretella,  R,  Conn.;  Cruxnpacker,  R; 
Cunningham,  R;  Curtis,  R,  Mass.;  Curtis.  R. 
Mo.;  Curtis,  R.  Nebr.;  Dague,  R. 

Davis,  D,  Ga.;  Davis,  R.  Wis.;  Deane,  D, 
N.C.;  Derounlan.  R.  N.Y.;  Devereux,  R.  Md.; 
D'Ewart.  R;  Dies,  D.  Tex.;  Dolllver,  R;  Don- 
dero,  R;  Donohue.  D.  Mass.;  Donovan.  D, 
N.Y.;  Dorn.  R.  N.Y.;  Dowdy,  D,  Tex.;  Doyle. 
D.  Calif.;  Durham.  D.  N.C.;  Edmondson.  D; 
Ellsworth.  R.  Oreg.;  Engle,  D.  Calif.;  Fallon. 
D,  Md.;  Fenton,  R;  Plsher.  D.  Tex.;  Ford,  R; 
Forrester.  D,  Ga  ;  Fountain.  D.  N.C.;  Fre- 
linghuyaen,  R;  Gamble,  R,  N.Y.;  Gary,  D. 
Va.;  Gathlngs.  D;  Gavin.  R;  Gentry.  D.  Tex.; 
Golden.  R;  Goodwin.  R.  Mass.;  Graham.  R. 

Grant,  D.  Ala.;  Gubaer,  R.  Calif.;  Gwlnn, 
R.  N.Y  ;  Hagen.  D.  Calif.;  Hagen.  R,  Minn.; 
Hale,  R.  Maine;  Halleck.  R;  Hand.  R.  NJ.; 
Harden,  R;  Hardy.  D.  Va.;  Harris.  D;  Harri- 
son. R,  Nebr.;  Harrl.son,  D.  Va.;  Harrison. 
R,  Wyo.;  Har%ey.  R:  Hays.  D.  Ark.;  Hubert,  D. 
La  :  Herlong.  D.  Fla.;  Hess.  R;  Hlestand.  R. 
Calif.;  Hill.  R;  Hlllelson.  R;  HUUngs.  R.  Calif; 
Hlnshaw.  R.  Caltf.;  Hoeven,  R;  Hoffman,  R, 
111.;  Hoffman.  R.  Mich.;  Holmes.  R.  Wash.; 
Holt.  R.  Calif.;  Hope.  R;  Horan,  R.  Wash.; 
Hosmer.  R.  Calif.;  Hruska,  R;  Hunter.  R, 
Calif  ;  Hyde.  R,  Md  ;  Ikard,  D,  Tex.;  Jack- 
.son,  R.  Calif  ;  James  R;  Jarman,  D;  Jen- 
kins, R. 

Jensen.  R;  Johnson.  R.  Calif.;  Jonas.  R. 
111.;  Jonas,  R,  NC;  Jones.  D.  N.C.;  Kean,  R. 
N.J.;  Kearns,  R;  Kersten.  R.  Wis.;  Kllbum, 
R.  N.Y.;  Kilday.  D,  Tex;  King,  D.  Calif.; 
King.  R,  Pa.;  Knox.  R;  Krueger.  R;  Laird.  R; 
Landnim,  D.  Ga.;  Lantaff.  D.  Fla.;  Latham. 
R.  NY.;  LeCompte,  R:  Long.  D.  La.;  Lovre. 
R;  Lucas.  D.  Tex.;  Lyie.  D.  Tex.;  McConnell. 
R;  McDonough,  R,  Calif.;  McGregor.  R;  Mc- 
Millan, D.  S  C  ;  Mack.  R.  Wash.;  Mahon, 
D.  Tex.;  MailUard,  R,  Calif.;  Martin,  R.  Iowa; 
Mason.  R;  Matthews.  D,  Fla. 

Merrill,  R;  Miller,  R.  Md.;  Miller.  R.  Nebr.; 
Miler.  R,  N.Y.;  Morano,  R.  Conn.;  Morrison, 
D.  La  ;  Mumma,  R;  Murray.  D;  Neal.  R;  Nel- 
.stm,  R.  Maine;  Nicholson.  R.  Mass.;"  Norrell. 
D;  Oakman.  R;  O  Hara.  R.  Minn.;  Osmers. 
R,  N.J.;  Ostertag.  R.  NY;  Passman.  D.  La.; 
Pa.lmaii.  D.  Tex  ;  Patterson.  R,  Conn.;  Pelly, 
R.  Wa.sh.;  PhUbin.  D.  Mass.;  PhUlips.  R, 
Calif.:  Pilcher.  D,  Ga  :  Pillion,  R.  N.Y.;  Poage, 
D.  Tex.;  Polf,  R.  Va  :  Poulson,  R,  Calif.;  Pres- 
ton. D,  Ga.;  Priest,  D;  Rains.  D.  Ala  ;  Ray. 
R,  NY.;  Rayburn,  D.  Tex;  Reed,  R.  111.; 
Reed,  R,  NY.;  Ree.s.  R.  Kans  ;  Regan.  D,  Tex.; 
Rhodes.  R.  Ariz.;  Rlehlman.  R,  NY;  Riley.  D, 
S.C;  Rivers.  D.  S  C. 

Robeson.  D,  Va  ;  Rogers.  D.  Fla  :  Rogers,  R, 
Ma.s.s.;  Rogers,  D.  Tex.;  Sadlak,  R.  Conn.;  St. 
George,  R.  N.C.;  Saylor,  R;  Schenck,  R; 
.Scherer,  R;  Scott,  R;  Scrlvner,  R;  Scudder. 
R.  Calif:  Scely-Brown.  R.  Ga  ;  Selden,  D. 
Ala  :  Sliafer.  R:  Hheehan,  R;  Short.  R;  Shu- 
furU.  D.  N.C.;  bikes,  D.  Fla.;  Simp.son,  R. 
Ill  :  Simpson.  R,  Pa.;  Small.  R.  Md  ;  Smith. 
K.  Kans;   Smith.  D,  Mlas. 

Smith.  D.  Va  ;  Smith.  R.  Wis.;  Springer.  R; 
.S-.iu!rer.  R;  Steed,  D;  ,?tringfclow.  R;  Taber, 
R.  NY;  Talle,  R;  Teagtie,  D,  Tex.;  Thoma.^, 
D.   Tex  ;    Thomp.son.    D,   La  ;    Thompson,   R, 


Mich.;  Thompson.  D.  Tex.;  Thornberry.  D, 
Tex.;  ToUefaon,  R.  Wash.;  Utz.  R.  La.;"  Van 
Pelt.  R;  Van  Zandt.  R;  Velde.  R;  Vorys.  R; 
Vursell,  R;  Waluwrlght.  R.  N.Y;  Walter.  D. 

Wampler,  R,  Va.;  Warburton.  R,  Del.; 
Welchel.  R;  Westland.  R,  Wash.;  Wharton.  R. 
N.Y.;  Wheeler.  D.  Oa.;  Whltten.  D.  Miss.; 
Wlckersham.  D;  WldnaU.  R,  N.J.;  Wiggles- 
worth.  R,  Mass;  Williams,  D.  MLss.;  Wil- 
liams, D.  N.Y.;  Willis,  D,  La.;  Wilson.  R, 
Calif.;  Wilson.  R.  Ind.;  WUson.  D,  Tex.; 
Wlnstead,  D.  Miss.;  Wolcott,  R;  Wolverton, 
R.  N.J.;  Yorty.  D,  Calif.;  Young,  R;  Younger, 
R.  Calif. 
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Addonlzlo,  D,  N.J  ;  Albert.  D;  Andersen,  H. 
Carl.  R;  Asplnall.  D;  Bailey.  D;  Barrett,  D; 
Blatnlk.  D;  Boland.  D.  Ma.ss  :  Boiling.  D; 
Buchanan,  D.;  Buckley.  D.  NY.;  Burdlck.  R; 
Canfleld,  R.  N.J.;  Case,  R.  N.J.;  Celler,  D.  N.Y.; 
Chatham,  D.  N.C.;  Chelf,  D;  Chudoff,  D; 
Crosser.  D;  Dawson.  D.  m.;  Delaney.  D,  N.Y.; 
Dodd.  D,  Coim.;  Dolllnger.  D,  NY.;  Eberhart- 
er.  D;  Elliott,  D,  Ala.;  &vlns.  D;  Feighan.  D; 
Fernandez,  D;  Fine,  D.  N.Y.;  Pino.  R.  N.Y.; 
Fogarty.  D.  R  I.;  Forand.  D,  R.I.;  Frazier.  D; 
Frledel.  D,  Md.;  Garmatz.  D.  Md.;  George.  R. 

Gordon.  D;  Granahan.  D;  Green,  D;  Greg- 
ory. D;  Gross.  R;  Hart.  R,  NY.;  Hays,  D, 
Ohio;  Heselton.  R.  Miss.;  Holtzman,  D,  N.Y.; 
Howell,  D,  N.J.;  Hull,  R;  Javlte.  R,  NY.; 
Jones.  D,  Ala.;  Jones,  D.  Mo.;  Karsten.  D.  Mo.; 
Keating.  R.  NY;  Kee,  D;  Kellev.  D.  Pa.; 
Kelly,  D,  NY.;  Keogh.  D.  NY.;  Klrwan,  D; 
Klein.  D,  N.Y.;  Kluczynskl,  D;  Lane,  D.  Mass.; 
Lanham,  D,  Ga.;  Leslnskl.  D;  McCarthy.  D; 
McCormack,  D,  Mass.;  McVey,  R;  Machro- 
wlcz,  D;  Madden,  D;  Marshall,  D;  Meader,  R; 
Metcalf,  D;  Miller.  D,  Kans.;  Mills.  D;  Mollo- 
han,  D. 

Moss.  D,  Calif.;  Moulder,  D;  Multer.  D, 
NY.;  O'Brien.  D.  111.;  O'Brien,  D.  Mich  ; 
O'Brien.  D,  N.Y.;  O'Hara.  D.  111.;  OKonskl,  R; 
O'Neill,  D.  Mass.;  Perkins,  D;  Pfost,  D;  Polk, 
D;  Powell,  D,  N.Y.;  Price.  D;  Prouty.  R;  Rad- 
wan.  R.  NY.;  Reams.  R;  Rhodes.  D,  Pa.;  Rob- 
erts. D.  Ala.;  Robslon,  R,  Ky.;  Rodlno.  D. 
N.J.;  Rogers,  D.  Colo.;  Rooney,  D.  N.Y.; 
Roosevelt.  D.  NY.;  Secrest.  D;  Slemlnskl.  D. 
N.J.;  Spence.  D;  Staggers.  D;  Sullivan.  D; 
Sutton.  D;  Trimble.  D;  Watts,  D;  Wler,  D; 
Wlthrow.  R;   Yates.  D. 

NOT   VOTING 3  8 

Brown.  Ohio;  Budge;  Byrd;  BjTne.  Pa.; 
Cannon;  Carnahan;  Condon;  Corbett;  Cou- 
dert;  Davis,  Tenn.;  Dawson.  Utah;  Dempsey 
DIngell. 

Dorn.  S.C;  Fulton;  Haley;  Heller;  Holifield; 
Judd;  Kearney;  McCiUloch;  Mclntyre;  Mack. 
III.:  Magnuson:  Marrow;  Miller.  Calif. 

Morgan;  Norblad;  Patten;  Rabaut;  Reece. 
Tenn.;  Richards;  Shelley;  Sheppard;  Taylor; 
Vinson;  Withers;  Zablockl. 

So  the  bin  was  passed. 

The  Clerk  announced  the  following  palr.s: 

On  this  vote: 

Mr.  Sheppard  for,  with  Mr.  Withers  against. 

Mr.  Vinson  for.  with  Mr.  Morgan  against. 

Mr.  Richards  for,  with  Mr.  Condon  against. 

Mr.  Judd  for.  with  Mr.  Zablockl  against. 

Mr.  Reece  of  Tennessee  for.  with  Mr.  Can- 
non against. 

Mr.  Taylor  for.  with  Mr.  Byrd  against. 

Mr.  Kearney  f(,r,  with  Mr.  Daw.^on  of  Utiih 
ngain.st. 

Mr.  Coudert  for,  with  Mr.  Rabaut  against. 

Mr.  Haley  for,  with  Mr.  Patten  against. 

Mr.  Mclntyre  for,  with  Mr.  Magnuson 
against. 

Mr.  Marrow  for,  with  Mr.  Carnahan  against. 

Mr.  Holifield  for.  with  Mr.  Dingell  aicalnst. 

Mr.  Shelley  for,  with  Mr.  Byrne  of  Penn- 
sylvania against. 

Mr.  Brown  of  Ohio  for.  with  Mr  Heller 
ngain.st. 

Mr.  McCiilloih  for,  wiih  Mr  Mtck  of  Illi- 
nois agaln.st. 

Until  further  notice: 

Mr  Fulton  wit  h  Mr.  Miller  of  California. 


Mr.  Corbett  with  Mr.  Dempsey. 

Mr.  Norblad  with  Mr.  Davis  of  Tennessee. 

Mr.  Laird  and  Mr.  Donovan  changed  their 
vote  from  "nay"  to  "yea." 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  BARTLETT.  Let  us  consider  for 
a  minute  what  the  coastal  States  got. 
Coastal  States  in  the  lower  48  got  14,979 
square  miles.  Alaska  got  19,920  square 
miles.  Hawaii  got  2,250  square  miles. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  showing  the  estimate 
of  lands  transferred  to  the  States  under 
the  Submerged  Lands  Act  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rjecord, 
as  follows : 

ESTIMATE  OF  LANDS  TRANSFERRED  TO  THE  STATES  UNDER 
THE  SUBMERGED  LANDS  ACT 


General 
coastline 
(statute    Square 
miles)      miles 


Acres 


United  States 

Conterminous  States  only 
Alaska  (Pacific  and  Arctic). 
Hawaii 


12,383  37,149  23,775,360 

4, 993  14, 979  9.  586.  560 

6,640  19,920  12,748,800 

7S0  2, 250  1,  440,  000 


General  coastline  figures  are  lengths  of 
general  outline  of  the  seacoast.  Measure- 
ments were  made  with  a  unit  measure  of  30 
minutes  of  latitude  on  charts  as  near  the 
scale  of  1:1.200.000  as  possible.  Coastline  of 
sounds  and  bays  Is  Included  to  a  point  where 
they  narrow  to  width  of  unit  measure,  and 
the  distance  across  at  such  point  Is  included. 

Square  miles  figures  based  on  length  of 
general  coastline  times  3  miles. 

Acres  figures  represent  square  miles  times 
640.  (One  square  mile  equals  640  acres.) 

Mr.  BARTLETT.  Mr.  President,  how 
have  the  coastal  States  which  have 
leased  their  submerged  lands  benefited 
from  the  act?  Since  the  act  became  law 
through  December  31,  1973,  Alaska  pro- 
duced 393,663.000  barrels  of  oil  and 
390.398.000,000  cubic  feet  of  natural  gas. 
Califoniia  produced  1,401.231,000  barrels 
of  oil  and  544.265,000,000  cubic  feet  of 
natural  gas.  Louisiana  produced  981.- 
885,000  barrels  of  oil  and  5,877,530.000.- 
000  cubic  feet  of  natural  gas.  And  Texa.s 
produced  10.415,000  barrels  of  oil  and 
959.432,000,000  cubic  feet  of  natural  ga.s. 

All  told,  these  States  produced  2.787.- 
194,000  barrels  of  oil  and  7.771.625,000,- 
000  cubic  feet  of  natural  gas.  The  bonu.s 
rentals  and  other  leasing  fees  plus  royal- 
ties have  netted  these  States  many  "bil- 
lions of  dollars. 

In  the  face  of  thi.s.  we  now  hear  that 
a  State  which  has  been  a  principal  bene- 
ficiary of  this  bill,  benefiting  the  coastal 
States  which  have  production,  needs  ad- 
ditional compen.<;ation  for  Outer  Con- 
tinental Shelf  development.  The  Sen- 
ate's chief  sponsor  of  the  Submerged 
Lands  Act  said  at  the  time  that  he 
thought  3  miles  was  enough.  Senator 
Holland  of  Florida  stated  on  April  21 
1953: 

We  have  been  as.seriing  for  a  long  time  our 
right.!  to  those  submerged  lands.  We  a-s-sert 
our  rights  to  them  here  because  we  think 
this  is  the  peculiar  place  where  equity  can 
be  done  and  where  our  rights  can  be  re- 
stored to  us.  after  they  have  been  questioned 
and  have  been  clouded  by  these  three  de- 
cisions of  Court. 
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Mr.  President,  for  these  reasons  I 
tliink  that  section  25  of  the  bill,  pertain- 
ing to  the  totally  imnecessary  coastal 
State  fimd,  should  be  deleted  and  I  ask 
that  my  colleagues  vote  "yea"  for  my 
amendment  which  would  strike  it. 

Exhibit  1 

Part  2 — The   ■On.  Give-Away"   Legislation 

Should  Be  Defeated 

lit.  THE  VAI.lt;  OF  OFFSHORE  MINERAL  RESOVRCES 

One  of  the  reasons  why  the  give-away 
legislation  has  not  been  more  strenuously 
opposed  In  the  past  has  been  that  most  peo- 
ple have  not  realized  the  tremendous  value 
of  the  oil  and  gas  resources  on  the  Conti- 
nental Shelf.  In  fact,  some  supporters  of  the 
legislation  have  displayed  an  understandable 
interest  In  underestimating  the  great  wealth 
that  would  be  given  away  under  their  pro- 
posals— or  In  obtaining  It  behind  a  smoke- 
screen of  complicated  legal  disputation. 

We  are  therefore  presenting  herewith  ofS- 
rlal  figures  prepared  by  the  United  States 
Department  of  the  Interior. 

It  should  be  kept  in  mind  that  geologists 


are  traditionally  conservative  In  their  calcu- 
lations and  the  following  figures  are  mini- 
mum estimates.  Further  exploration  and  de- 
velopment of  the  offshore  mineral  resources 
of  the  Continental  Shelf  may  multiply  the 
figures  many  times. 

Also  the  value  of  these  resources  is  usually 
expressed  in  terms  of  current  prices.  The 
probability  is  that  the  price  for  both  oil  and 
gas  will  rise  in  the  future — as  It  has  In  the 
past — and  that  the  dollar  value  of  these 
;;?scts  will  therefore  increase  over  the  years. 

on 

The  estimated  potential  reserves  of  our 
offshore  oil  resources  in  the  Continental  Shelf 
lying  seaward  of  the  coasts  of  California. 
Loui-siana.  and  Texas  is  a  little  more  than 
15  billion  barrels. 

This  figure  can  b?  compared  with  the  33  7 
biliion  barrels  of  proved  reserves  for  the 
upland  area  within  the  United  States  as  a 
whole.  It  is  15  percent  of  the  estimated 
proved  reserves. 

Both  these  estimates  are  set  forth  in  the 
table  entitled  "Estimated  Proved  and  Poten- 
tial Petroleum  Reserves."  prepared  by  the 
Department  of  the  Interior. 

ESTIMATED  PROVED  AND  POTENTIAL  PETROLEUM  RESERVES: 
IStated  in  millions| 


The  table  also  f-hows  the  distribution  of 
these  reserves. 

It  can  be  seen  that  9  billion  banelt — 
three-fifths  or  the  total  for  the  ContUienial 
Shelf — are  on  the  Continental  Shelf  ofT  :he 
shores  of  Texas.  Louisiana  comes  next  w.-.h 
4  billion  barrels,  and  California  next  witji  a 
liitle  more  than  2  billion  barrels. 

It  can  also  be  noted  that  in  the  case  of 
California  a  slightly  greater  portion  of  the 
potential  oil  re-erves  in  the  Continental 
Shelf  is  foui^.d  within  than  is  found  oi:t-]dc 
the  3-mile  limit.  In  the  case  of  Texa.«  arid 
I..otiis!ana.  the  greater  bulk  is  thought  to  be 
outside  the  3-inile  limit. 

A  special  breakdowTi  is  provided  for  Tc-r.af-. 
\\hich  claims  an  "historical  boundary"  of  3 
leagues  i9  navuical  or  10' 2  statute  mileiii  i!i 
the  Gvilf  of  Mexico.  Only  400  million  bar- 
rels— less  than  5  percent  of  the  Texas  toia: 
of  9  billion  barrels — Is  uif^tn  the  3-mi!e 
limit.  However,  the  3-league  limit  Includes 
800  million  barrels  found  outside  the  3-mile 
limit.  Thus,  the  total  for  the  3-league  limit 
Is  1.2  billion  barrels — triple  the  amount 
found  within  the  3-mile  limit.  The  largest 
proportion — 7.8  billion  barrels — is  outside  the 
"hi-storical  limit"  of  3  leagues. 


Submetged  coastal  lands 


Submerged  coastal  lands 


[ -timated  proved 
reserves 


Estimated  potential 
reserves  -' 


"I!  lan't?,  estimated 
proved  leserves ' 


Estimated  proved 
reserves 


Estimated  potential 
reserves ' 


All  lands,  eslima'.eJ 
proved  reserves  '• 


State 


Ga'  Gas                                 Gas 

(thou-and  (thousand                       (thousand  i 

Oil           cubic  Oil           cubic              Oil             cubic  ' 

(baiieli)          feel)  (ba.teli)          feet)  (t>aifeK)            ttet) 


Stale 


Gas  Gas  Gas 

(tHou^ant)  (tfiousand  (thouvai'd 

Oil          cubic  Oil          cubic  Oil            cube 

(batiels)           feet)  (banel',)          feet)  (batrels)            tec;) 


Louisiana 

Landward  3- mi  line 

Seaward  3-mi  limit 

Total 


Texas .... 

Landward  3-mi  line  .. . 
Landward  3-league  line . 
Seaward  3-mi  line  .  .. 
Seaward  3-league  line  .. 

Total 


3.  OM         30, 000 

84  ?50  1.2M  _ 

33S  2.100  3,7M        18.  7bO __ 

419        2.160        4,000       20,000 

18  201         107  000 

400  2.000  . 

1.200  6,000 

8,600        43,000  .... 

7,800        39.000 ...I."".'.!; 

9,000        45,000 


15 
15 


15 


75 
75 


75 


California.... 4  529  9  500 

Landward  3-ml  line ISO 1,100         2,000 

Seaward  3-mi  line 900  1  500 

Total  ....  I£0 2,000        3,500 

Giand  total ~m         2^175        TToOO  ^mTsOO  23,738  146  500 

OtheiSiales.            .  7,997  50  480 

L'^.tctal.. .TTTTTZT^  33, 735  196  983 


'  All  the  figures  herein  given  are  subject  to  the  explanation  as  shown  by  the  report  of  the  Fuels 
Branch.  Geologic  Division,  US.  Geological  Survey,  appealing  at  p.  1091.  transcript  of  hearings 
before  the  Senate  Committee  on  Interior  and  Insular  Affairs  to  the  effect  that,  "estimation  of  the 
potential  reserves  *  *  •  that  underlie  the  Continental  Shelf  must  be  extremely  sreculalive.  '  '  • 
Almost  no  data  are  available  to  provide  the  basis  for  a  sound  estimate." 


-  Includes  proved  reserves. 
Jan.  1,  1953,  the  Oil  and  Gas  Journal,  Jan.  26,  1953,  liquid  hydrocarbons. 

Note:  Distances  from  shore  are  in  fiau'liral  (geographical)  miles:  1  nautical-mile  (5,080.27ft>  = 
1.15  statute-mile  (5,280  II),  1  league    3  naulical-rniles:  approximately  3.'^  statute-miles. 


Tlie  table  also  Indicates  that  only  an  ex- 
tremely small  portion  of  these  reserves  Is 
as  yet  "proved."  The  reason  for  this  Is  that 
the  campaign  for  "give-away"  legislation  has 
again  and  again  held  up  congressional  action 
on  legislation  to  expedite  exploration  and  de- 
velopment under  the  auspices  of  the  Federal 
Government. 

It  should  also  be  kept  in  mind  that  there 
are  probably  vast  oil  reserves  In  the  Conti- 
nental Shelf  off  the  coast  of  Alaska,  The 
total  area  of  the  shelf  off  Alaska  is  estimated 
to  contain  600,000  square  miles,  more  than 
twice  the  290,000  square  miles  In  the  Con- 
tinental Shelf  off  the  United  States  Itself. 
An  estimate  of  the  United  States  Geological 
Survey,  based  upon  the  studies  of  L.  G.  Weeks 
for  the  American  Association  of  Geologists, 
suggests  that  in  the  case  of  Alaska  "the  re- 
.serve  estimate  would  be  23.6  billion  barrels." 
This  would  bring  the  total  estimate  up  from 
15  billion  barrels  to  38.6  barrels. 

The  total  dollar  value  of  the  oil  reserves 
i excluding  Alaska)  can  be  shown  as  follows: 


Barrels 
(billions; 

Amount 

(billion 

dollars 

lounded) 

Landward  3-mi  tine 

Seaward  3-ml  line 

1.75 

13.25 

4.6 
34.6 

Total 

15.00 

39.2 

Tills  tabulation  Is  based  on  the  conserva- 
tive assumption  of  $2.65  per  barrel.  Thus, 
the  total  value  of  the  potential  oil  reserves 
within  the  3-mlle  limit  comes  to  almost  $5 
billion.  The  total  value  outside  the  3-mile 
limit  comes  to  almost  $35  billion. 

An  estimated  800  mUllon  barrels  of  poten- 
tial reserves  are  to  be  found  outside  the  3- 
mile  limit,  but  Inside  the  so-called  3-league 
"historical  boundary"  of  Texas.  These  re- 
serves may  be  estimated  as  worth  over  $2 
billion. 

All  in  all.  the  total  value  of  the  15  billion 
barrels  of  oil  is  worth  just  about  $40  billion. 

This  $40  billion  figure  Is  equivalent  to  the 
total  Federal  revenues  from  Individuals  and 
corporation  taxes  in  fiscal  1951.  It  Is  greater 
than  total  budget  expenditures  for  military 
services  in  fiscal  1952.  It  Is  almost  one-fourth 
of  the  total  current  assets  of  American  cor- 
porations, as  reported  by  the  Securities  and 
Exchange  Commission. 

Even  so,  this  $40  billion  figure  Is  an  under- 
estimate because  it  Is  based  upon  the  cur- 
rent price  of  oil.  No  allowance  is  made  for 
the  normal  Increase  In  oil  prices. 

In  a  report  entitled  "Submerged  Oil  and 
Education"  of  February  20,  1953.  the  Public 
Affairs  Institute  makes  the  followmg  esti- 
mate concerning  the  ftiture  price  of  oil : 

"A  probable  average  price  for  the  oil  over 
the  next  20  years  is  $4,50  a  barrel.  The  price 
of  petroleum  has  been  Increasing  at  the  rate 


of  7  percent  annually.  With  the  moderate 
estimate  of  15  billion  barrels  the  gross  in- 
come would  total  $76.5  billion." 

In  support  of  this  estimate,  It  can  be 
pointed  out  that  over  the  12-year  period 
from  1940  to  January  1953,  the  Index  of 
petroleum  and  petroleum  products  prices 
went  from  50  to  117.4  an  increase  at  the  rate 
of  7  perceiu  annually.  If.  under  the  pressure 
of  increased  demand,  prices  were  to  Increa-'^e 
at  the  same  rate  annually,  the  price  wo-.ild 
be  $4  50  within  8  years.  On  this  assumption, 
the  15  billion  barrels  would  be  worth  i'Cn 
billion. 

But  these  estimates  do  not  include  'he 
23.6  billion  barrels  of  oil  which  are  estimated 
to  lie  Ln  the  Continental  Shelf  off  the  coast 
of  Alaska.  As  indicated  earlier,  when  Ala.<;kan 
reserves  are  included,  the  total  estimate  rises 
from  15  billion  barrels  to  38.6  billion  barrels. 
At  the  current  prices,  the  total  offshore  po- 
tential reserves  would  thus  be  worth  not 
S40  billion,  but  over  S102  billion. 

This  figure,  of  cotu-se,  is  ba.sed  tipon  the 
current  prire.  If  it  is  assumed,  however,  that 
the  price  for  oil  over  the  next  20  years  will 
average  $4  50  a  barrel  (as  estimated  by  the 
Public  Affairs  Instifite).  then  the  total  value 
of  the  ofl-hore-oil  resources  1  including 
Alaska)    v.i;:  amount  to  o-  ?r  SI73  billion. 

It  should  also  l>e  kept  In  mind  that  the 
estimates  supplied  by  the  Department  of  the 
Int^rio:'  a;.-  CAi/tniclv  conservative.  Oll-com- 
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pany  experts  who  operate  close  to  the  scene 
have  often  come  forth  with  what  are  prob- 
ably much  more  realistic  estimates.  Thus  a 
group  of  18  Texas  geologists  and  registered 
engineers  have  estimated  potential  oil  re- 
serves off  the  coast  of  Texas  of  11  billion 
barrels,  as  contrasted  with  the  9  billion  bar- 
rels estimated  by  the  Department  of  the  In- 
terior. (See  appendix  B  for  full  report  of 
Texas  geologi.st<-.  and  engineers  i 

Gas 

The  estlmaied  potential  reserves  of  ga.s  in 
the  ofTcihore  lands  as  shown  in  the  table  en- 
titled ■Estimated  Proved  and  Potential  Petro- 
leum Reserves,"  is  G8  5  trillion  cubic  feet. 
This  Ls  more  than  one- third  of  the  proved 
reserves  of  106  trillion  cubic  ffei  within  the 
land  area  of  the  United  States. 

Tlie  table  also  shows  tlie  distribution  of 
tliese  re.i>erves.  As  with  oil.  the  larjjest  amount 
is  off  tlie  coast  of  Texas  and  the  smallest 
amoiuii  o.'f  the  coast  of  California. 

The  dollar  value  of  ^as  is  extremely  didi- 
cult  to  estimate.  Prices  vary  from  as  low 
as  7  cents  per  M.c.f.  (1.000  cubic  feet)  to  25 
cents  per  M.c.f.  Among  the  factors  determin- 
ing ihe  price  are  the  accessibility  of  the  gas 
reserves  and  the  extent  to  which  the  flow  o( 
gas  from  these  reserves  can  be  controlled. 

For  the  purpose  of  simplicity,  these  gas 
reserves  might  be  priced  at  an  average  of  15 
cents  per  M.c.f. — the  same  price  figure  which 
Is  used  In  the  report  of  the  Texas  geologists 
and  engineers,  'ihis  would  bring  the  total 
value  of  the  potential  gas  re.serves  in  the 
Continental  Shelf  to  a  little  more  than  $10 
billion. 

Other  mineraUt 

There  is  no  reason  to  believe  that  oil  and 
pas  are  the  only  mineral  resources  in  the 
oft  shore  lands. 

Geologists  have  already  found  sulfur  In 
the  offshore  lands  off  tlie  coast  of  Texas.  The 
October  1952  report  of  the  Texas  geologists 
and  engineers  estimates  120  million  long 
tons  of  sulfur  at  a  price  of  $25  per  long  ton. 
The  sulfur  reserves  alone  would  be  worth 
more  than  $3  billion. 

As   the   offshore    resources    are    developed 
during  the  coming  years,  it  Ls  highly  lilcely 
that    other    valuable    minerals    will    also    be 
di.'covered  in  sizable  quantities. 
Potential  rerenurs 

A.s  already  Indicated,  the  value  of  oil  and 
gas  resources  In  the  offshore  area  can  be 
conservatively  estimated  at  840  billion  and 
SIC  billion,  respectively— or  a  total  of  $50 
billion. 

If  the  royalties  are  estimated  at  12'-..  per- 
cent (also  a  bare  minimum  figure),  the  po- 
tential revenues  from  these  $50  billion  worth 
of  assets  will  be  $6  25  bUllon, 

This  sum  Ls  practically  equivalent  to  the 
total  annual  Interest  paid  each  year  on  the 
national  debt. 

A  breakdown  of  tliese  re'enups  is  as 
f  ol  1  o  ws : 


[Billions  ol  dollars] 

Estimated 
value 

fsCmated 
royaltm 

landward  3-ini  line. 

8 

1  0 

Seaward  3-mi  line.. 

« 

5.25 

Total 

SO 

6.25 

These  estimates,  however,  are  extremely 
conservative.  They  do  not  take  into  account 
the  value  of  either  Alaskan  reserves  or  sulfur 
re.serves  or  any  other  tnlngs  of  value  that 
may  be  found,  such  as  uranium.  They  as- 
sume prices  no  high'r  tliaii  the  present 
prices 

•  •  •  •  • 

Section  V  of  this  report  shows  tiuit  this 
pruvlLioii  was  inoerlcd  because  of  llic  doubt- 


fvil,  constitutionality  of  section  3(a)  (1)  and 
3(b)(1). 

It  recognizes  State  boiindaTies  beyond  3-milc 
limit,  hut  fails  to  define  them 

Sections  2(b)  and  4  of  Senate  Joint  Reso- 
lution 13  recognize  as  present  seaward 
boundaries  of  the  original  coastal  States  "3 
geograplilcal  miles  distant  from  its  coast- 
line. '  For  other  coastal  Slates,  seaward 
boxmdiirles  are  set  "as  they  existed  at  the 
time  such  State  became  a  member  i.f  the 
Union." 

Tlie  3-mile  se;iward  limit  conforms  with 
the  tniditloiiHl  United  Sta'cs  claim.s  of  ter- 
ritrrial  sea. 

The  actual  dcflniiig  of  b.)undarles  at  the 
time  States  became  members  of  the  Union 
has  never  been  accomplished.  The  full  im- 
plications of  this  provision  and  its  effects  on 
our  foreign  relations  and  tislung  Industry 
are  dLscu.5SCd  In  .sections  VIII  and  X  of  this 
report. 

'Ihe  boundaries  of  the  State  of  Texas  are 
discus  cd   in   fallacy  No.    1   in  section   VI  of 
this  report  iuid  in  appendix  D. 
It  restates  rsisting  law  on  State  ownc ship 
of  lands  beneath  inland  waters 

Section.s  2ia)  (1)  (2)  (3),  (3)a.  of  Senate 
Joint  Resolution  13  gives  legislative  confir- 
mation to  many  previous  Judicial  and  execu- 
tive determinations,  that  "title  to  and  own- 
ership of"  lands  beneath  Inland  navigable 
waters,  the  urea  between  mean  low  and  high 
tide,  and  "filled  in,  made,  or  reclaimed 
lands'  formerly  beneath  the.^e  waters,  is 
vested  In  the  States. 

At  many  places  in  this  report  (fallacies 
Nos.  1  and  2  of  sec.  VI.  sec.  VIII  and  Xi 
It  Is  shown  that  these  provisions  are  In- 
cluded In  Senate  Joint  Resolution  13  In 
order  to  confuse  the  Issue  and  obtain  un- 
warranted support  for  this  legislation. 
It  contains  a  "sleeper"  provision  that  uould 

lialt  multiple-purpo'<e  deiclopiiient  of  river 

resources 

Section  6  Ls  entitled  "Powers  Retained  by 
the  United  States." 

But  after  listing  in  subsection  (a)  certain 
rights  which  the  United  States  Is  to  retain, 
it  then  goes  on  to  .say  that  the  retained  rights 
shall  not  include  ■'rights  of  •  •  •  use.  and  de- 
velopment of  the  lands  •  •  •"  involved  In 
this  Joint  re.solutlon  (p.  19.  lines  2  and  3). 

Section  IX  of  this  report  demonstrates 
how  this  provision  (if  constitutional)  would 
destroy  the  Federal  Government's  program 
for  the  development  of  water  resources  for 
the  ptirposes  of  navigation,  flood  control, 
irrigation,    and    electric    power. 

It  gives  airay  accrued  royalties 
Section  3(b>(2)  relinquishes  all  claims  of 
the    United    States    for    royalties    on    these 
lands. 

Section  3(b)  (3)  reqiilres  the  "Secretary  of 
the  Interior  or  the  Secretary  of  the  Navy 
or  the  Treasurer  of  the  United  States"  to  pay 
back  to  the  respective  States  (meaning  Tex- 
tus,  LoiiLslana.  and  Callfornlal  the  revenues 
now  being  held  In  escrow  by  the  United 
States. 

Section  III  of  this  report  gives  the  In- 
formation on  the  $62  million  which  would  be 
lost  to  the  United  States  as  a  result  of  these 
provisions. 

It  provides  no  authority  for  developing  re- 
sources on  the  Continental  Shelf  beyond 
tlie  so-called  "historic  boundaries" 
Senate  Joint  Resolution  13  confines  Itself 
to   the   land   within   the  so-called   "historic 
boundaries"  of  the  States.  They  are  bound- 
aries 3  geographical  miles  from  shore,  and 
such  boundaries  beyond  that  may  have  here- 
tofore   or    hereafter    be    approved    by    Con- 
gress. 

The.se  'boundaries"  are  loosely  called  "his- 
toric boundaries"  by  those  who  also  mbuse 
the  word  "tidelands."  Senate  Joint  Resolu- 
tion 13  does  not  refer  to  "historic  bound- 
aries;   that    phra.se    docs    not    appear    any- 


where in  the  resolution.  It  will  undoubtedly 
be  used  again  and  again  In  debates  and  In 
the  courts,  as  "tidelands"  was  and  la  being 
used,  for  purposes  of  confusion.  Nobody 
knows  what  "historic  boundaries"  really 
means,  or  when  applicable  history  started  or 
ended. 

The  majority  of  the  committee  har;  re- 
jected the  advice  of  Attorney  General  Brou - 
nell  that  Senate  Joint  Resolution  13  include 
provisions  or  a  m.\p  on  which  a  definite 
line  be  drawn  to  mark  tlie  seaward  Ijound- 
ary  of  all  coastal  State.-.  Senate  Joint  Resolu- 
tion 13,  as  reported  out  of  committee,  does 
not  do  this.  The  failure  to  describe  bovmda- 
ries  definitely,  or  to  draw  the  exact  lines  on 
a  map.  Invit?"  Iiili.'ation.  Senate  Joint  Reso- 
lution 13  leaves  the  question  as  to  the  extent 
of  S'atp  boundaries  outside  of  the  3-mile  belt. 
if  there  are  to  be  any.  in  confusion.  There 
must  be  further  legislation  to  clear  up  the 
|)oint.  unless  the  courts  find  a  way  to  settle 
U. 

Section  9  disclaims  any  Intention  of  af- 
fecting tlie  rij;hts  of  the  United  States  out- 
.side  of  these  boundaries. 

■i'et  it  provides  no  authority  whatsoever 
for  ti.e  Federal  Government  to  develop  the 
resources  that  are  not  taken  away. 

As  pointed  out  in  section  III  of  this  report, 
the  great  bulk  of  the  oil  and  gas  resources 
lie  in  tills  outer  area. 

Aa  pointed  out  in  section  VII,  the  failure 
to  provide  Federal  developmental  authority 
impedes  the  use  of   these  oil  resources  fi.r 
national  defense  purposes. 
It  provides  a   procedure — and  a  precedent    - 

jor  subsequent  give-aways  througli  the  cj- 

tcnsion  of  State  boundaries 

Section  2(b)  provides  that  State  bouiKin- 
rlcs  shall  be  such  as  "heretofore  or  herealttr 
approved  by  the  Congress  •    •    •." 

A  similar  phrase  Is  found  at  the  end  of 
section  4. 

Thus  the  Congress  would  recognize  In  ad- 
\  ance  the  propriety  of  future  legislation  ex- 
tending State  twundarles  further  out  on  the 
Continental  Shelf.  Furthermore,  the  passage 
of  Senate  Joint  Resolution  13  would  open 
the  door  for  subsequent  legislation  of  this 
type. 

Tlie  PRESIDING  OFFICER.  Wlio 
yields  time? 

If  a  Senator  desires  to  speak,  the  time 
will  be  divided  equally. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  President,  this  matter  of  the 
Coastal  States  Fund  was  debated  at  some 
length  last  week.  At  that  time,  we  quoted 
in  some  detail  and  to  some  extent  the 
plethora  of  material  and  facts  and  figures 
that  were  adduced  in  the  Committee  on 
the  Interior  with  regard  to  the  social  and 
economic  impact  and  with  regard  to  the 
environmental  impact  that  attends  the 
drilling  of  oil  and  gas  on  the  Outer  Con- 
tinental Shelf.  I  shall  not  repeat  all  of 
tlmt  information  here,  but  sufiQce  to  say 
tliat  there  has  been  study  after  study 
showing  the  economic  Impact  as  well  as 
the  environmental  impact  of  offshore 
drilling. 

We  heard  from  th3  Gulf  South  Re- 
search Institute  which  prepared  a  report 
some  100  pages  in  length,  which  showed 
that  in  1972,  tlie  net  negative  impact  of 
offshore  drilling  in  Louisiana  exceeded 
$38  million. 

That  is  not  measuring  the  environmen- 
tal impact.  This  was  purely  on  the  social 
side — schools,  roads,  that  sort  of  thing. 

We  have  had  the  testimony  of  Prof. 
Walter  Mead  from  California  showing 
tliat  there  was  a  net  outgo,  a  net  nega- 
tive impact  from  California  drilling. 
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We  have  the  testimony  and  report  of 
the  Council  of  Environmental  Quality, 
which  is  in  the  committee  report  filed 
with  this  bill,  showing  that  there  Is  a 
negative  impact,  social,  and  economic,  of 
offshore  drilling ;  also  showing  that  there 
is  a  considerable  risk  of  envronmental 
damage,  which  may  or  may  not  be  totally 
compensable. 

In  short,  Mr.  President,  there  is  more 
than  adequate,  there  is  overwhelming 
evidence  of  negative  impact  from  the 
drilling  for  oil  on  the  Outer  Continental 
Shelf. 

If  there  were  no  other  facts,  if  there 
to  prove  it,  if  there  wero  no  testimony 
in  the  Record,  one  fact  would  speak 
with  great  eloquence  to  prove  that  this 
is  a  fact.  That  is  simply,  Mr.  President, 
that  all  of  the  States  along  the  Atlantic, 
virtually  all  of  the  States  along  whose 
coasts  we  could  drill,  now  oppose  that 
drilling.  If  it  were  such  a  good  thing  as 
is  contended  by  my  colleague  from 
Oklahoma,  then  New  York,  Maine, 
Massachusetts,  and  Delaware,  and  all 
the  rest  would  be  iiishing  out  to  ti-y  to 
develop  the  oil  along  their  Outer  Conti- 
nental Shelf,  instead  of  opposing  it  as 
at  present. 

It  is  quite  true  that  the  State  of 
Louisiana  has  come  so  far  with  the  de- 
velopment of  resources  on  the  Outer 
Continental  Shelf  that  we  now  cannot 
do  without  it,  much  as  a  man  on  dope 
cannot  do  without  his  dope.  When  you 
get  100.000  workers  in  a  State  de- 
pendent on  an  oil  industry,  you  cannot 
do  without  the  development  off  that 
Outer  Continental  Shelf. 

Funds  or  no,  in  my  own  State,  we  will 
undoubtedly  not  oppose  drilling.  That  is 
not  to  say  that  in  my  State,  it  has  not 
had  a  negative  impact  and  that  it  has 
not  been,  on  balance,  a  good  thing  for  the 
State. 

Mr.  President.  I  think  the  evidence  Is 
so  clear.  My  friend  from  Oklahoma  is 
from  an  inland  State,  and  on  that  Inland 
State,  revenues  from  federally  owned 
lands  go,  37.5  percent,  to  the  State  of 
Oklahoma.  So  it  is  with  all  Inland  States 
that  have  Federal  production,  on  feder- 
ally owned  land,  that  the  State  gets  37.5 
percent. 

Mr.  President,  last  year  the  Federal 
Government  compensated  impacted 
areas,  where  there  were  Federal  military 
bases  that  were  not  subject  to  local  taxa- 
tion, to  the  tune  of  some  $600  million, 
and  everj'body  thinks  that  having  a  mili- 
tary base  with  a  big  payroll  in  the  area  is 
a  good  thing.  Yet  $600  million  of  the 
Federal  Government  was  seen  fit  to  rec- 
ompense these  States  with.  All  this  fund 
does  is  create  the  very  modest  sum  of 
$200  million  to  recompense  States  for  the 
negative  impacts. 

Mr.  President,  I  do  not  stand  here  to 
tell  you  that  $2  million  is  a  sufficient 
amount  to  take  care  of  the  environmen- 
tal, social,  and  economic  impact.  It  very 
franldy  will  not.  The  committee  recog- 
nized that  it  was  insufficient.  But  the 
committee  also  recognized  that  we  are  in 
a  time  of  budgetary  control,  when  we  are 
trying  to  keep  our  spending  down,  we  are 
trying  to  cut  the  budget.  For  that  rea- 
son, we  took  the  most  modest  amount  we 
could,  which  was  $200  million,   which 


r(?presents,  Mr.  President,  about  2.5  per- 
cent of  offshore  revenues;  2.5  percent, 
not  37.5  percent,  as  the  State  of  Okla- 
homa gets  for  federally  owned  lands 
within  its  borders;  2.5  percent,  a  more 
than  modest  request. 

In  my  judgment,  this  matter  should  be 
left  in  the  bill,  because  it  is  absolutely 
essential,  absolutely  essential  not  only 
to  do  equity,  but  to  make  States  willing 
to  suffer  the  negative  imp?,cts  from  ofi- 
.^^hore  drilling. 
I  yield  the  floor. 

Mr.  BARTLETT.  Mr.  President,  will 
tlie  Senator  yield  on  my  time  for  a 
couple  of  questions  regarding  statements 
he  made? 

Mr.  JOHNSTON.  Yes. 
Mr.  B-*RTLETT.  The  Senator  men- 
tioned that  one  of  the  reasons  for  this 
fund  is  to  take  care  of  the  environmental 
problems  that  might  be  involved.  I  ask 
my  distinguished  friend  if  it  is  not  true 
that  one  of  the  requirements  of  this  act 
and  of  offshore  leasing  on  the  Outer 
Continental  Shelf  is  that  those  com- 
panies operating  there  are  fully  liable 
for  the  pollution  that  they  would  cause? 
Mr.  JOHNSTON.  It  is  not  true  that 
those  companies  would  be  liable  for  the 
pollution,  say,  to  the  shrimp  beds  of  Lou- 
isiana. No  one  owns  those  shrimp  beds. 
It  is  not  true  that  when  a  road  is 
built  down  to  the  coast  at  the  cost  of 
some  $100  million,  as  we  did  in  Plaque- 
mines Parish,  and  the  big  equipment 
tmcks  tear  up  the  road  and  we  have  to 
come  in  and  repair  it — it  is  true  that 
thrtt  is  not  recompensed. 

So  it  is  with  all  of  the  battery  of  social 
and  economic  services,  and  so  it  is  with 
many  of  the  environmental  impacts. 
There  is  simply  no  way  to  recompense 
these  impacts. 

There  is  liability.  If  one  has  an  inter- 
est that  one  owns  and  can  prove  damage, 
then  one  can  go  in  and  sue  under  the 
Federal  Court  of  Claims  Act.  Or  one  can 
sue,  I  guess,  the  operator  of  the  offshore 
well.  But  one  of  the  problems,  if  I  may 
make  one  further  comment,  is  that  when 
there  are  100  rigs  out  there  off  the  coast 
and  there  is  an  oil  spill  during  a  hur- 
ricane, as  we  had  under  Hurricane  Car- 
men, and  we  do  not  know  where  that  oil 
came  from — all  we  know  is  that  there  is 
oil  along  the  coast,  along  the  beach,  the 
shrimp  beds  are  hurt — whom  are  we  go- 
ing to  sue?  There  are  a  himdred  rigs  out 
there  that  we  can  sue,  and  we  do  not  own 
the  shrimp  beds  to  begin  with. 

What  this  bill  would  do  is  give  some 
minor  response  to  that  kind  of  problem. 
Mr.  BARTLETT.  Mr.  President,  I  am 
pleased  that  the  distinguished  Senator 
agreed  that  the  companies  which  would 
be  operating  in  the  Outer  Continental 
Shelf  would  be  fully  liable  for  the  pollu- 
tion damages  that  they  would  cause. 

He  mentioned  the  shrimp  beds,  and  I 
certainly  have  no  knowledge  of  shrimp 
beds,  but  I  do  understand  that  the  fish- 
ing has  improved  greatly  and  some  of  the 
best  places  to  fish  from  are  on  the  plat- 
forms operating  in  the  Outer  Continental 
Shelf. 

Mr.  President,  the  distinguished  Sen- 
ator from  Louisiana  talks  about  my  be- 
ing from  an  Inland  State,  and  the  neces- 


sity that  he  sees  for  having  the  coastal 
States  participate  in  this  fund  in  order 
to  encourage  their  cooperation  in  the 
development  of  the  Outer  Continent r.l 
Shelf. 

I  realize  that  the  State  of  Louisiana 
has  been  most  cooperative  in  its  effort- 
to  make  available  the  Outer  Continental 
Shelf  for  development,  to  develop  it-  3- 
mile  limit,  and  to  develop  its  reserves 
within  the  boundaries  of  Louisiana.  Lo'j- 
isiana  is  not  a  State  that  has  wanted  to 
have  other  States  be  involved  in  the  pos- 
sible pollution  that  might  be  connected 
with  the  drilling,  exploration,  and  de- 
velopment of  our  natural  resources,  ar.ct 
loiiisiana  has  not  been  inclined  to  c-;- 
pott  this  problem  to  other  States. 

But  I.  for  one.  am  certainly  not  in  fa- 
vor of  bribing  the  coastal  States  for  co- 
opei'ation  that  should  rightfully  and  le- 
gally be  forthcomine:. 

Mr.  JOHNSTON.  Mr.  President,  -ft  ill 
the  Senator  yield  for  a  question? 

Mr.  BARTLETT.  Yes. 

Mr.  JOHNSTON.  If  2.5  percent  of  the 
revenues  from  federally  owned  Conti- 
nental Shelf  is  bribery,  what  is  37.5  per- 
cent of  the  revenues  from  federally 
owned  land  in  the  inland  States? 

Mr.  BARTLETT.  The  distinguished 
Senator  is  raising  a  question  I  would  like 
to  answer  in  just  a  minute,  but  I  had 
not  quite  finished  making  the  other 
point. 

The  point  is  that  there  is.  and  I  think 
the  distinguished  Senator  realizes  this. 
the  legal  right  existing  now  for  the  Oulei 
Continental  Shelf  to  be  developed,  ano 
the  great  need  that  exists  for  this  devel- 
opment because  of  a  tremendous  short- 
age of  domestic  supplies  of  energy. 

The  Senator  mentions  that  the  State 
of  Oklahoma  does  have  receipts  of  37  5 
percent  from  Federal  leases  on  oil  and 
gas  and  other  properties  in  our  State, 
and  I  would  like  to  read  the  latest  figure 
on  revenues  from  that  source,  for  1974. 
for  the  State  of  Oklahoma.  It  amounts  to 
$170,804.99. 

The  distinguished  Senator  has  placed 
a  good  deal  of  emphasis  on  the  37.5  pr  r- 
cent.  but  I  would  like  to  read  the  figuic 
for  the  State  of  Louisiana 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  on  that  point,  though? 

Mr.  BARTLETT.  Just  a  moment:  I 
have  not  made  my  point. 

The  State  of  Louisiana,  on  its  Federal 
lands  within  the  State,  received  $149.- 
623.13:  so  it  participates  in  exactly  the 
way  the  State  of  Oklahoma  and  perhaps 
25  other  States  do.  But,  in  addition.  th«» 
State  of  Louisiana  and  other  States  on 
the  coast  participate  in  the  3-mile  limit. 
They  have  full  participation  there,  and 
I  would  ask  the  distinguished  Senator 
from  Louisiana  if  he  can  state  the  figure 
on  the  receipts  that  his  State  has  re- 
ceived from  the  operations,  the  royalties, 
the  delay  rentals,  and  the  bonuses  for 
the  time  that  the  State  of  Louisiana  has 
had  access  to  the  3-mile  limit.  We  have 
been  attempting  to  find  out  this  infor- 
mation, and  from  what  we  can  find  out, 
the  State  of  Louisiana  commingles  the 
dollar  values  and  the  production  values 
in  such  a  way  that  we  have  been  unable 
to  find  it. 

So  I  would  appreciate  it  if  the  distin- 
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giiished  Senator  from  Louisiana  could 
supply  that  information  foi-  the  Record. 
Mr.  JOHNSTON.  I  do  not  have  that 
figure.  I  think  the  figure  is  totally  ir- 
relevant. I  will  say  that  at  the  time  the 
Submerged  Land.s  Act.s  were  passed  in 
1953.  the  ratio  of  State-owned  land  to 
federally  owned  land  was  about  9  or  10 
to  1.  Now  that  ratio  is  the  ojipositc.  Now 
the  Federal  Governnuiit  i.^  tlie  bi^;  par- 
ticipant. 

But  that  is  tolall.v  irrelevant,  how 
much  Louisiana  is  getliuK  within  its  3- 
mile  hmit,  because  this  bill  has  nothing 
to  do  with  the  3-mile  limit,  nor  are  we 
trying  to  encourage  Louisiana  to  bear  its 
burden  to  meet  the  needs  for  encrnv  of 
the  country.  Why  tlic  State  of  Okla- 
homa should  want  to  oppose  this  modest 
2  5  percerit.  Mr.  President.  I  do  not  know. 
Mr.  GRAVEL.  Mr.  President,  if  I  may 
address  myself  to  the  issue  of  the  $150,- 
000,  or  thereabouts,  being  raised  in  reve- 
nues for  the  State  of  Oklahoma,  and  the 
$150,000.  or  thereabouts,  being  raised 
in  revenues  for  the  State  of  Louisiana, 
it  underscores  wliat  I  consider  to  be 
wrong  with  the  Senator's  position.  Some 
Senators  may  look  upon  this  as  bribery, 
but  it  may  well  be  that  others  look  upon 
the  sums,  not  as  bribery,  but  actually  as 
compensation. 

Say  there  is  an  impart  that  is  going 
to  take  place:  why  should  we  not  pay  for 
the  cost  of  that?  We  are  doing  it  for  a 
national  reason,  and  it  is  going  to  hurt 
the  State,  so  let  us  pay  for  whatever  that 
hurt  is,  and  diffu.se  the  cost  nationally. 
Whether  it  is  1  percent.  10  percent,  or 
100  percent  is  incidental.  What  the  Sen- 
ator has  demonstrated  to  me  is  that  if  all 
his  State  gets  in  revenue  is  $150,000.  they 
have  very  little  activity  and,  therefore, 
very  little  impact,  .so  they  should  not  get 
any  more  than  that.  If  they  had  a  lot  of 
impact,  they  should  get  a  lot  of  money 
to  cover  the  cost  of  it. 

That  Ls  what  this  amendment  tries  to 
do:  say  that  if  you  have  a  lot  of  impact, 
you  should  be  paid  a  lot  of  money  to  cover 
it. 

How  can  the  Senator  from  Oklahoma 
quarrel  about  the  fact  that  when  you 
have  a  thousand  roughnecks  come  into 
your  State  with  increased  Federal  ac- 
tivity, you  are  going  to  have  an  economic 
impact,  with  a  thousand  or  more  addi- 
tional children  to  carry  on  the  school 
rolls  starting  September  1  of  that  year? 
Mr.  BARTLETT.  Mr.  President,  I 
would  like  to  state  that  there  has  been 
no  ca.se  made,  in  my  opinion,  for  tliis  neg- 
ative impact  of  Outer  Continental  Shelf 
operations. 

Mr.  GRAVEL  Mr.  President,  I  happen 
to  have  been  a  developer  of  Kenal.  in 
Alaska,   and  I  can   put   in  the  Record 

figures 

Mr.  BARTLETT.  Mr.  President.  I 
would  like  to  inform  my  good  frlend- 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  the  floor. 

Mr.  BARTLETT.  That  I  would  be 
iiappy  to  have  him.  on  his  time,  make 
such  a  presentation.  But,  Mr.  President, 
so  far  as  the  State  of  California  is  con- 
cerned, we  have  found  the  figures  for  fis- 
cal years  1973  and  1974  for  the  royalty 


and  the  land  rentals.  Tlie  Long  Beach 
payments  amount  to  some  $120  million. 
So  it  is  a  ver>'  significant  amount  of 
money.  The  bonus  funds  for  the  entire 
period  from  1955-56  through  1973-74 
amounted  to  $190  million.  So  we  are  talk- 
ing about  vciy  sizable  amounts  of  money 
that  have  been  available. 

But  I  know  that  the  Senator  from 
Louisiana  knov.s.  and  mentioned  as  one 
of  the  arguments  in  favor  of  this  bill, 
that  this  fund  would  help  encourage 
cooperation  of  the  coastal  Stales,  which 
up  to  this  point  ha\e  not  been  coopera- 
tive, and  I  lu.^t  look  ujjon  that  as  bribery, 
bcc.iuse  thi.s  i.s  a  right  that  the  Federal 
Covernniont  alrendy  lias  that  should  not 
be  interfered  with  by  the  States. 

This  fur.d  inoposes  to  divert  revenues 
from  the  US.  Treasuiy.  Such  a  diversion 
of  funds  would  be  inflationary,  inequita- 
ble, and  constitute  a  poor  budgetary 
practice.  In  addition,  OCS  receipts  be- 
long to  all  the  people  of  the  coimtry  who 
currently  receive  benefits  tiirough  con- 
gressional appropriation  from  the  Treas- 
ury. Diverting  these  revenues  for  coastal 
States  only,  without  requirement  for 
need,  would  give  coastal  States  windfalls 
and  would  require  increased  taxation  to 
make  up  for  diverted  revenues. 

The  Department  of  the  Interior  and 
the  Office  of  Management  and  Budget, 
I  remind  my  distinguished  friend,  spe- 
cifically oppose  this  section  of  the  Outer 
Continental  Slielf  bill. 

I  would  point  out,  too,  that  this  pro- 
posed fund  violates  the  spirit  of  the  re- 
cently passed  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  by  re- 
ducing the  ability  of  the  executive  and 
Congress  to  allocate  funds  to  the  liigh- 
est  needs.  In  order  to  balance  the  fiscal 
1976  budget  Congress,  in  my  opinion, 
must  decrease  uncontrolled  appropria- 
tions and  make  them  controllable,  so 
that  there  will  be  a  possibility  of  con- 
trolling these  expenditures.  This  section 
proposes  to  decrease  the  amount  of  con- 
trollables  and  actually  increase  the 
amount  of  uncontroUables;  so  it  flies 
right  in  the  face  of  the  budgetarj-  re- 
form that  was  accomplished  earlier  this 
year. 

A  need  for  this  fund  has  not  beeen 
convincingly  presented.  In  fact  there  is 
considerable  evidence  that  OCS  activity 
on  Federal  lands  is  beneficial  to  the  ad- 
jacent coastal  States.  For  instance,  Mr. 
Robert  Kruegar,  an  OCS  consultant  to 
the  Public  Land  Law  Review  Commis- 
sion, said  in  testimony. 

It  i.s  very  difficult  to  see  what  Impact 
Outer  Continental  Shelf  leasing  does  liave 
on  a  coastal  State.  Some  of  the  data  we  have 
indicated,  for  example  In  LouLsiana,  that 
the  coastal  State  benefited  economically 
from   Outer   Continental   Shelf   leasing. 

Some  of  the  data  we  have  indicated, 
for  example,  in  Louisiana  that  the  coastal 
State  benefited  economically  from  Outer 
Continental  Shelf  leasing.  The  impacts 
upon  adjacent  coastal  States  should  any 
Federal  revenue  assistance  be  needed 
should  be  provided  by  existing  programs 
for  community  development  provided  by 
Commerce,  HEW.  HUD.  Agriculture,  and 
Labor,  and  the  EPA,  not  by  establishing 
overlapping   and  conflicting  programs. 


The  Public  Land  Review  Commission 
report  of  1968  states: 

The  legislative  history  of  the  Act.  however, 
maices  it  clear  that  Congress  considered  that 
the  Submerged  Lands  Act  grant  to  states  had 
siitisfied  adjacent  state  equities.  With  this 
the  Commission  agrees.  (The  Coastal  State.s 
get  all  the  royalty  and  bonus  bids  for  these 
state  coastal  areas  granted.)  It  may  be  that 
states  can  prove  a  net  burden.  But  prod 
shovild  lie  with  the  states  and  the  local  luiits 
of  government  having  jurlodklion  over  the 
area 

I  miRht  say  that  if  there  is  a  case  for 
;>  iicsiati\e  impart,  as  suggested  by  the 
Senator  from  Alaska  and.  suggested  by 
the  Senator  Irom  Louisiana,  then  I  think 
after  tiiat  h<!s  occurred  a  case  can  be 
mad"  and  then  it  can  be  presented  to 
CorgiT.<;s  But  I  do  not  approve  of  the 
idea  of  buying  a  pis  in  a  poke.  We  cer- 
tHinly  do  not  know  that  there  is  a  nega- 
tive impact,  and  we  do  not  know  that 
there  is  a  role  for  the  Federal  Govern- 
ment to  play  that  cannot  already  be 
plaved  if.  again,  there  is  need  in  the  pres- 
ent programs  that  are  already  in  exist- 
ence for  community  development. 

Leaseholders,  oil  companies,  already 
hive  liability  obligations  for  pollution 
damage  and  this,  of  course,  I  think,  is  a 
very  key  part  of  this  bill  because  it  puts 
the  burden  on  them  for  the  damage  for 
pollution  and,  in  doing  so.  is  going  to 
encourage  them  to  be  very  careful  in 
their  operations  and  to  keep  any  pollu- 
tion at  a  minimum. 

I  would  like  to  point  out.  Mr.  Presi- 
dent, that  the  Governors  of  several  States 
have  expressed  themselves  in  opposition 
to  this  Coastal  State  Fund  and  in  sup- 
port of  this  amendment.  The  Govern- 
ors of  Arizona,  Kansas,  Nebraska,  Noith 
Dakota,  and  Minnesota  have  expressed 
written  support  of  my  position. 

I  would  like  to  also  point  out  to  the 
distinguished  Senator  from  Louisiana 
that  the  National  Governors'  Conference 
has  discussed  the  possibility  that  a  por- 
tion of  these  revenues  should  be  allotted 
to  interior  States  which  may  lose  moneys 
due  to  increasing  development  of  coastal 
State  areas. 

The  Supreme  Court  has  rendered  its 
opinion  that  the  States  were  not  the 
owners  of  the  OCS  land.  Congress,  there- 
fore, gave  to  the  coastal  States  the  lands 
out  to  3  miles  to  attemp  to  lay  the  matter 
of  OCS  lands  to  rest. 

The  distinguished  Senator  from  Lou- 
isiana mentioned  a  few  minutes  ago  that 
$200  million,  as  provided  in  this  bill, 
would  not  be  enough  for  the  coastal 
States,  and  I  am  sure  tliat  is  what  Con- 
gress will  find  in  the  future  if  this  did 
become  law.  But  this  would  be  just  the 
beginning.  So  I  think  the  coastal  States 
are  wanting  their  cake  and  wanting  to 
eat  it  in  addition.  I  think  they  should  be 
very  cooperative  in  the  operations  on  the 
Outer  Continental  Shelf  to  play  their 
role  as  the  State  of  AlEiska  and  the  State 
of  Louisiana  in  developing  the  Outer 
Continental  Shelf. 

I  think  that  the  States  are  receiving 
many  benefits  from  those  operations, 
and  I  am  pleased  that  they  are. 
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Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAVEL  addressed  the  Chair. 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  does  the  Senator  wish? 

Mr.  GRAVEL.  Five  minutes. 

I  am  very  surprised  that  my  colleague 
from  Oklahoma  is  so  oblivious  to  the 
impact  that  occiirs  as  a  result  of  devel- 
opment. I  am  not  talking  about  a  study, 
I  am  talking  about  what  has  actually 
occurred. 

I  ask  imanimous  consent  to  insert  in 
the  Record  a  statement  by  the  Governor 
of  Alaska,  William  A.  Egan,  submitted  to 
the  Interior  Committee. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

WaiTTKif  Statement  by  Al,aska  OovEaNoa 
WiLXJAic  A.  Egan  to  thk  U.S.  Senate  Com- 
MCTTEX  ON  Interior  and  Insttlar  Aftairs 
IN  Support  of  S.  2389,  a  Bux  To  AirrHOR- 
xzE  Certain  Revknues  Prom  Leases  on 
THS  Otmni  Continental  Sheu'  To  Be 
Mads  Available  to  Coastal  and  Other 
Stars 

I  Submitted  May  10,  1974.  for  the  record  of  a 
bearing  in  Washington,  D.C.) 

Mr.  Ctialrman,  Members  of  the  Commit- 
tee: I  appreciate  this  opportunity  to  present 
the  views  and  findings  of  the  State  of  Alaska 
concerning  the  proposals  contained  In  S. 
2389,  and  to  go  on  record  In  strong  support 
of  the  proposed  legislation.  As  you  know,  the 
state  adjacent  to,  and  stipportlng,  offshore 
oU  production  activity  does  not  now  receive 
any  share  of  lease  and  royalty  revenues  un- 
der existing  legislation. 

The  question  has  been  frequently  posed 
as  to  the  socio-economic  Impact  of  offshore 
oU  development  on  communities  which  serve 
as  the  upland  "base"  of  these  operations, 
and  In  turn  the  Impact  on  public  expendi- 
tures at  the  state  level,  but  the  State  of 
Alaska's  research  uncovers  very  little  In  the 
nature  of  solid  data  on  the  subject.  Tbere- 
fore,  we  have  developed  on  otir  own  the  In- 
formation in  this  statement,  based  on  oil 
production  exf)erlence  In  Alaska's  Coolc  In- 
let area  and  In  anticipation  of  planned  ex- 
ploration and  production  in  the  Qulf  of 
Alaska  within  the  next  several  years. 

After  reviewing  the  method  and  findings 
of  our  research,  this  statement  will  present 
the  conclusion  that  oil  exploration  and  pro- 
duction In  the  Gulf  of  Alaska  can  be  ftilly 
expected  to  cost  virtually  40  cents  In  state 
public  expenditures  for  each  barrel  of  oil 
produced. 

The  classic  economic  debate  regarding  the 
benefits  of  development  (revenue,  employ- 
ment opportunities,  economic  growth,  etc.) 
versus  the  costs  (police  and  fire  protection, 
Fchools,  sewers,  water,  streets,  social  serv- 
ices, etc.)  has  produced  many  words  of 
spirited  supposition  on  both  sides  of  the 
matter  but  little  substantiated  to-the-point 
irjformatlon.  Therefore,  the  objective  of  our 
research  was  to  develop  a  logical  and  defen- 
sible relationship  between  a  unit  of  offshore 
petroleum  production  and  a  dollar  amount 
of  pxjbllc  expenditure.  Since  the  Cook  Inlet 
experience  Is  the  only  recent  Instance  of  ofT- 
."■hore  development  In  Alsiska,  we  determined 
that  It  would  be  the  model  for  our  study  In 
attempting  to  draw  a  rational  conclusion  as 
to  what  could  rea.sonably  be  expected  In  fu- 
ture instances  of  offshore  oil  developaient. 

All  available  information  confirms  that 
1968  was  the  peak  year  of  activity  in  the  de- 
velopment of  offshore  petroleum  resources 
)n  Cook  Inlet  on  the  Kenal  Peninsula.  The 
svmptomatlc  data  which  we  can  measure 
fu-e : 


That  population  In  the  Kenal-Cook  Inlet 
Census  Division  rose  rapidly  trom  Jtist  over 
8,000  persons  to  nearly  14,000  persons  In  the 
years  from  1965  to  1970. 

That  employment  (civilian  workforce) 
rose  from  a  low  of  Jtist  over  3,000  workers 
to  nearly  8,000  workers  In  the  period  of  1965 
to  1968. 

That  school  enrollment  rose  relatively 
slowly  untU  1966  when  there  were  3,000  stu- 
dents, but  increa.sed  rapidly  through  1969 
when  there  were  4,500  students.  Thereafter, 
the  enrollment  htis  been  slowly  rising. 

less  critical  Indicators  reveal  a  similar 
situation  confirming  1968  as  the  peak  of  the 
ronstruction  period,  such  sis: 

That  full  value  of  real  and  personal  prop- 
erty In  the  Kenal  Borough  went  from  an 
r.^st-ssed  valuation  of  Just  over  $100  million 
in  1966  to  nearly  $300  mUUon  In  1968. 

Significant  public  Investment  was  neces- 
.«!tated  because  of  the  Impact  which  placed 
a  heavy  burden  on  the  Kenal  communities. 
In  1964.  the  Borough  had  only  $6  mlUlon  In 
public  facilities,  but  by  1971  this  had  risen 
to  over  $24  million.  The  majority  of  the  new 
construction  Is  directly  attributable  to  the 
impact  of  petroleum  development  with  Its 
attendant  needs  for  f.icUities  and  services  for 
the  Industry. 

The  $24  million  includes  school  construc- 
tion, new  public  buUdings  such  as  the 
Borough  Administration  Building,  a  main- 
tenance shop,  a  warehouse  and  libraries  as 
well  as  others.  Over  $250,000  was  spent  on 
emergency  portable  classrooms  to  tempo- 
rarily accommodate  the  rapid  Increase  In 
student  population. 

The  basic  chronology  of  events  shows  that 
In  the  beginning  of  the  exploration  and  de- 
velopment, much  of  the  workforce  was  drawn 
from  a  base  of  operations  In  Anchorage.  This 
necessitated  using  bachelor  living  arrange- 
ments with  workers  conunutlng  from  the 
large  urban  area  to  the  areas  where  the  ex- 
ploration, development,  construction  and 
production  were  taking  place.  This  situation 
accounts  for  the  rapid  rise  In  civilian  work- 
force prior  to  the  significant  rise  in  school 
enrollment  figures.  As  Industrial  develop- 
ment traceable  to  the  petroleum  finds  be- 
came more  stabilized  and  opportunities  for 
long  term  development  were  realized,  more 
stable  populations  with  families  located  in 
the  area. 

These  nuances  of  demographic  detaU  not- 
withstanding. It  is  an  Indisputable  fact  that 
the  petroleum  development  which  has  oc- 
curred in  the  Cook  Inlet  Basin  has  had  a 
profound  effect  on  the  onshore  communities 
which  provide  the  base  for  these  Industrial 
operations. 

Tlie  Kenal-Soldotna  area,  which  had  a  1960 
population  of  810,  expanded  over  500  per  cent 
to  a  1970  population  of  4,735. 

The  City  of  Kenal  (an  unincorporated  vil- 
lage cf  778  people  at  the  time  of  the  1960 
Census)  provides  an  excellent  example  of  a 
petroleum-Impacted  municipality.  Kenal's 
mtmicipal  operating  budget  in  1965-66  was 
$438,690.  or  slightly  over  $200  per  capita, 
a'^sumlnj  a  poptilatlon  of  2,150  at  that  time. 
Cr.pltal  expenditures  for  that  year  were  au- 
thorized at  $21,615.  Illustrative  of  the  neces- 
sity to  play  "catchup"  in  situations  of  ex- 
plosive population  growth  Is  the  1971-72 
Kenal  budget,  which  Indicates  operating  ex- 
penses of  $1,611,634  (or  $447  per  capita),  and 
a  capital  Improvement  budget  of  $1,483,147. 

The  City  of  Kenal  presently  has  a  munlcl- 
d;:1  bonded  Indebtedness  totalling  $10,000,- 
ono  incurred  during  the  "boom"  yesu-s  of  the 
lace  1960's.  The  records  indicate  that  these 
capital  expenditures  were  made  in  the  fol- 
lowing functional  areas: 

1 .  Water  and  sewer  expansion 

2.  Public  safety  facilities  (police  and  fire 
e.j'iipment.  biUldings,  etc.) 


3.  Airport  expansion  and  development 

4.  Street  and  drainage  upgrading  and  im- 
provements 

6.  Civic  improvements  (park«.  small  bcit 
harbor,  civic  center,  etc.). 

Clearly,  then,  the  petroleum-Induced  pop- 
ulation growth  to  the  Kenal  area  ha-s  neces- 
sitated significant  expenditures  to  provide  an 
acceptable  level  of  public  facilities  and  serv- 
ices to  a  greatly  expanded  local  populace. 

To  determine  the  Impact  of  offshore  petro- 
leum activity  on  public  expenditures.  \\e 
have  settled  on  a  set  of  assumptions  as  fol- 
lows: 

A.  From  exploration  to  optimum  produc- 
tion, a   fi\e-year  period   appeers  reasonable 

I  Although  social  and  economic  effects  on 
communities  vdW  be  more  extended,  it  is  rea- 
.sonable  to  assume  that  new  revenues  after 
that  will  combine  with  shared  offshore  rev- 
enues to  balance  out  any  further  extraordi- 
nary expenses  as  the  new  population  "set- 
tles in.") 

B.  Since  many  of  the  public  expendlttir<  s 
are  in  response  to  demand,  and  since  the 
Kenal  model  indicates  a  lag  In  gearing  up 
to  meet  the  community  needs,  we  are  stag- 
gering the  time  periods  of  our  observalloi^s 
accordingly.  (Exploration-production,  19C4- 
1969;  public  expenditure  data,  1966-1971 ) 

C.  The  Collier  Cart)on  and  Chemical  and 
PhUllps-Marathon  petrochemical  operations 
are  considered  as  spinoffs  of  the  major  ex- 
ploration-development-production opera- 
tions. Although  their  construction  (1967- 
1969)  and  operation  Is  significant.  It  Is  ab- 
sorbed Into  the  total  picture  of  petroleum 
impact. 

D.  All  figures  used  (population,  school  en- 
rollment, capital  expenditures,  operating  ex- 
penditures, etc.)  are  straight-line  interpola- 
tions between  known  points  in  time. 

E.  170.000  barrels  per  day  (the  average  1968- 
1971  production  is  assumed  to  be  optimum, 
and  Is  further  assumed  to  be  the  objective 
of  entire  offshore  operation. 

F.  Although  a  number  of  Kenal  Peninsula 
communities  were  affected  to  some  extent  by 
the  petroletim  development,  the  major  im- 
pact was  centered  in  the  Kenal-Soldotn.i 
area. 

G.  The  City  of  Kenal  budget  records,  the 
Borough  School  District  records  of  Kenal- 
Soldotna  area  educational  expendltvires  and 
the  portion  of  recorded  expenditures  made 
by  the  Kenal  Peninsula  Borough  In  the 
Kenal-Soldotna  area  constitute  the  operat- 
ing budgets  that  were  used  in  this  aualy.-;:s 
to  determine  the  public  expenditures. 

H.  Because  of  Interest  rates,  costs  of  bond- 
ing programs  and  anticipated  useftil  lue 
major  capital  projects,  50  per  cent  of  the 
pubUc  capital  investment  is  used  in  the  com- 
putation of  atuiuai  public  expenditure.': 
traceable    to    petroleum    impact. 

I.  "Impact  population"  ts  assumed  as  the 
difference  between  the  actual  (or  Interpolat- 
ed) population  for  a  given  year,  and  a  "ba.=e 
case"  figure  arrived  at  by  using  a  "normal 
6  per  cent  (compounded)  annual  gro.v. h 
rate. 

The  following  tables  indicate  the  public 
expenditures  (City  of  Kenai.  Kenal  Penin- 
sula Borough.  State  of  Alaska)  that  pertain 
to  the  Kenal-Soldotna  area  for  the  chosen 
impact  years  ( 1966-67  through  1970-71 )  : 

TABLE  l.-CITY  OF  KENAI  POPULATION 


Base  case 

Actual  > 

ImpKt: 

1966  67     ...     . 

1  IOC 

2.480 
2  700 
2,970 
3.250 
3,533 

1  Vi 

1967-68       

1  172 

1  528 

1968-69 

1969-70 

1970-71 

1.2«? 

1317 

1,496 

1.728 
1.933 
2.037 

<  Interpolated  from  known  data. 

-  Impact  is  equal  to  base  case  subtracted  from  actual  popu- 
lation. 
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TABLE  2.-CITy  Of  KEFIAI  OPtRATING  BUDGET 


Operatinit 
budget 

Per  capita 
enpendttures 

1%6  67 

19^,7  68 

l%8-69 

$460,000 

480,000 

510.000 

$185.50 
177.78 
171.72 

1%9  70 

W3,479 

161.07 

1970  71     

1.040.000 

294.  37 

TABLE  3.- 

-KENAI  PENINSULA  BOROUGH 

Operating 
budget ' 

Per  rapila 
expendiUice'.-' 

IW.6  67      

$?'10, 317 

$710.  ?9 

19t,7  68 

..       .                2  73fa.  IV) 

770.74 

I%8  69 

3,621.391 

925. 82 

1969  70.   .     .      . 

4.467,823 

1.034.22 

1970  71 

6,0/8.492 

1.283.74 

•  Includes  school  operation  and  maintenance,  planning,  assess- 
ment. 3nd  collection  in  the  KenaiSoldolna  aiea. 

■■  B^'.ed  on  actual  (interfiulale  I)  tol.tl  popui.i'iiin  .it  the 
Kenai'Soldotna  area. 


TABLE  4.-  CAPITAL  fXPENDITURtS 


City  of  Kenai.     .   _   _ 
Kenai  Peninsula  BoiouglL 
Sljte  of  AlasKa 


Tol.il 
(19f.7  71) 


%\<\  noo.  000 
9. 739.  onn 

6.  bOO  QUO 


Total  bO 
percent  > 

J5  000  000 
4  869.  SOC 
3  300  000 


'  See  assumption  H. 

The  Capital  expeiicUturcs  luive  been  spread 
evenly  over   the   five-year   period. 

Applying  the  per  capita  operating;  expendi- 
tures to  the  Impact  population,  and  addint; 
in  the  capiial  Inve.stnient.  we  develop  the 
follov.ing  Information: 

T.^BLE  5— Total  public  espcnd.it urc.-^ 

1966-67  $4.  139.598 

1967  68  4.472.462 

1968-69  5.015.596 

1969-70 5.515.284 

1970-71  6.720.170 

It  is,  therefore,  the  conclusion  of  our  re- 
.'iearch  that  the  production  of  Cook  Inlet 
crude  oil  at  a  daily  average  of  170.000  barrels 
precipitated  public  expenditures  that,  over 
the  flve-year  period  .studied,  were  eciinvalent 
to  a  cost  of  8.4  cents  per  barrel  of  oil  pro- 
duced. 

The  very  different  circumstances  of  Onlf 
of  Alaska  exploration  and  production  will, 
of  course,  mean  a  much  hiuher  cost  in  public 
expenditures  per  barrel  of  oil  While  the 
impact  on  Kenai  and  Soldotna  from  Cook 
Inlet  petroleum  activity  was  indeed  sub- 
stantial, as  lias  been  outlined  above,  tho.se 
were  at  least  e.^tablished  communities  when 
such  activity  began.  In  addition,  the  city  of 
Anchorage  also  served  a.s  a  ba.se  of  opera' inns 
aloni;  with  Kenai  and  Soldotna  and  it.  of 
course,  already  pos.sessed  all  the  basic  public 
utilities  and  other  facilities  e.s.sentlal  to  sup- 
port econorinc  expansion.  In  eacli  of  the^^e 
cases,  the  need  was  onlv  to  expand  public 
facilities.  In  stark  contrast,  the  need  in  the 
ca.se  of  Gulf  of  Alaska  petroleum  activity 
will  be  to  start  from  scratch  and.  in  fact, 
liuild  a  complete  ne%v  city  as  a  base  of  oper- 
ations somewhere  on  Ala-ska's  southcentral 
coastline.  Further,  construction  costs  are 
much,  much  higher  in  Alaska's  remote  rural 
areas  than  in  the  cslabllsiied  communities 
and  cities.  Thus,  it  can  be  very  con.servatively 
estimated  tliat  the  public  expenditures  In- 
volved, on  a  greatly  larger  scale,  will  be  at 
least  twice  the  amount  per  barrel  of  oil 
produced  as  wa.s  the  case  in  the  Cook  Inlet 
area.  That  would  put  the  cast  per  barrel, 
even  before  taking  Into  account  the  sliarp 
inflation  of  recent  years,  at  16  8  cents  for 
each  barrel  produced. 


Adding  an  Inflation  factor  of  10  per  cent 
a  year  for  the  years  since  1971,  the  concluding 
year  of  our  C(X)k  Inlet  study  model  for  this 
research,  and  on  through  1980,  which  allows 
for  a  flve-year  development  period  In  the 
planned  QulX  of  Alaska  production,  brings 
the  cost  In  public  expenditures  up  to  39.6 
cents  per  barrel  of  oil  produced. 

It  Is  estimated  that  Gulf  of  Alaska  produc- 
tion will  be  1  million  to  1.5  million  barrels 
a  day.  Taking  the  1  million  barrel  a  day  case 
applied  to  a  five-year  period  after  production 
begins — under  the  assumptions  outlined 
above  and  even  assuming  that  this  proposed 
legislation  would  be  enacted  and  the  State 
would  receive  a  substantial  sliare  from  lease 
bonus  proceeds — the  Slate  of  Alaska  would 
still  be  facing  a  shortfall  of  several  hundred 
millions  of  dollars  before  any  revenue  was 
realized  from  the  production  of  Gulf  of 
Alaska  oil. 

Gentlemen,  the  front -end  costs  in  piiblic 
expenditures  for  the  kind  of  undertaking 
planned  for  the  Gulf  of  Alaska  are  truly 
staggering.  Therefore.  I  firmly  believe  that 
anyihing  less  than  the  revenue  sharing  for- 
mula propfjsed  in  this  legislation  at  hand 
would  work  a  serious  inequity  on  the  people 
of  Alaska  and  place  a  cruel  burden  on 
Alaska's  flnanclal  resources. 

I  strongly  urge  favorable  action  on  S.  2389. 
aiid  again,  I  appreciate  this  opportunity  to 
present  infonv.tition  to  you. 

Hi-.roRic  Sr'MM-*RV  op  Petroi.ei'm   Develop- 
me.nt:   Cook  I.mlet  Area 

1958: 

Exploration    activity    high -17    oil    com- 
panies   had    geophy.sical    and    geological    ex- 
ploration parties  In  field. 
1959: 

First  gas  di.scovery  near  Kallfoiisky  Beach 
on  Cook  Inlet  almosi  25  miles  south  of  Sw  in- 
son  River  Field. 

1960: 

Swanson  River  Field  includes  Swanson 
River  Unit  and  Soldotna  Creek  Unit.  In  thus 
area,  there  were  5  producing  wells,  2  dry 
holes,  and  3  new  wells  being  drilled  in  the 
field. 

Of  16  well.s  spudded,  13  were  completed  as 
producers. 

Marine  terminal  at  Nikiski  was  begun  in 
April. 

Construction  of  a  common  carrier  pipe- 
line sy.stem  from  the  Swanson  River  field  to 
Nikiski  on  Cook  Inlet  some  18' j  miles  to  the 
west    was   begun   in   July,    1960. 

1961: 

There  was  a  major  increase  in  bf)th  ex- 
ploratory drilling  and   geophysical   activity. 

Six  companies  placed  a  total  of  7  field 
parties  in  Cook  Inlet  are:>. 

1962: 

SwaiL.son  River  field  has  completed  Its  first 
year   of   full   scale  production. 

Oil  production  averaged  5(i0  barrels  per 
day  per  well. 

Seven  oil  wells  and  three  gas  wells  were 
completed. 

1963: 

Oil  was  discovered  by  Shell-Rlchfleld- 
Slandard  in  Middle  Ground  Sho  U.  Cook  Inlet. 

Tlie  Standard  Oil  Company  refinery  was 
completed  on  tlie  Kenai  Peninsula. 

The  Kenai  gas  field  produced  3.1  billion 
cubic  feet  of  gas. 

SwaiLson  River  gas  field  produced  4.7  bil- 
lion cubic  feel  of  giis. 

1965: 

Two  i>lal forms  under  construction  In  the 
Middle  Ground  .Shoal  area  are  due  to  become 
operational  In  1965.  making  year-round 
drilling  passible. 

A  total  of  24  exploratory  drilling  op;ra- 
tlons  were  active 

Mr.  GR.'VVEL.  The  Senator  from 
Oklahoma    <Mr.    Bartletti    is    on    the 


Committee  on  Interior  and  Insular  Af- 
iairs,  .so  I  am  surprised  that  he  would 
not  be  aware  of  this,  or  would  be  mak- 
ing the  statement  that  he  has  made. 

Certainly.  I  would  be  very  quick  in 
coming  to  the  succor  of  the  citizens  of 
his  State. 

But  I  can  assure  him — and  I  sup- 
ported the  stripper  well  legislation  that 
he  has  put  forward — that  his  legisla- 
tion will  be  even  more  valuable  to  the 
people  of  Oklahoma.  Because  I  would 
take  a  position  for  Alaska  opposing  oil 
development  on  the  Shelf  of  Alaska  un- 
til we  are  compen.satcd — properly  so — 
lor  that  activity. 

We  are  not  looking  for  a  bribe — v.e 
are  just  looking  for  somebody  to  pay  the 
co.st  of  what  actually  transpires. 

We  have  a  case  in  point  where  we  can 
measure  what  that  cost  was.  It  Is  in- 
teresting to  note  that  that  cost  amounted 
to  40  cents  per  barrel  of  oil  produced 
in  Cook  Inlet.  We  are  not  talking  about 
a  situation  like  that  of  Louisiana  or 
Texas  where  the  economics  may  be  dif- 
fused. We  are  talking  about  a  com- 
munity that  went  from  a  population  of 
8,000  people  in  1965  to  14,000  people  in 
1970. 

We  are  talking  about  an  employment 
work  force  that  rose  from  a  low  of  3.000 
workers  to  nearly  8.000  workers  in  the 
period  of  1965  to  1968. 

This  is  not  a  study  that  somebody  has 
projected  and  put  into  a  computer  and 
tried  to  get  some  response  out  of  it.  This 
actually  happened  to  human  beings  liv- 
ing in  Alaska,  and  it  shows  the  problems 
that  occurred  in  the  budget  of  the  com- 
munity. 

I  have  as  part  of  this  report  the  budget 
of  the  city  of  Kenai.  figures  that  show  the 
population  explosion  that  took  place 
within  the  city  of  Kenai,  and  the  budget 
for  the  Kenai  Peninsula  borough  and  the 
capital  expenditures  that  the  borough 
had  to  make  in  order  to  keep  abreast  of 
this  unusual  growth. 

My  colleagues  can  cast  a  winking  eye. 
and  say  this  is  not  a  real  situation,  and 
that  it  really  benefits  the  State.  WeU.  I 
think  that  kind  of  ignorance  is  passe.  1 
think  we  now  recognize  that  mere  growth 
alone  is  not  all  that  good,  although  we 
have  to  have  some  degree  of  growth.  I 
think  that  we  do  have  to  rise  to  our 
responsibility  to  meet  a  national  energy 
need,  and  I  would  be  prepared  to  have 
my  State  take  its  place  like  any  other 
State. 

But  I  wonder  if  my  colleague  from 
Oklahoma  would  be  so  quick  to  talk 
about  the  patriotism  of  his  Oklahomans 
if  he  were  going'  to  be  visited  with  an 
economic  disaster  as  a  result  of  the 
fickleness  of  nature,  or  as  a  result  of  a 
Federal  Governmental  activity? 

I  am  prepared  for  Alaskans  to  nipct 
their  national  requiiements,  and  if  it 
means  disrupting  and  hurting  the  econ- 
omy of  Alaska.  I  am  prepared  to  have 
that  happen.  All  I  want  to  do  is  to  have 
the  Federal  Government  pay  the  cost  of 
tiiat  disruption. 

My  colleague  from  Louisiana  make.s  a 
very  telling  case  on  Federal  military 
bases.  It  is  exactly  the  same  thing.  In 
Anchorage  we  get  impacted  funds   be- 
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cause  of  the  two  military  bases  we  have 
there.  Does  the  Senator  know  why  we 
have  it?  Because  we  have  to  educate  the 
children  of  these  military  people  who  do 
not  contribute  to  the  economy  in  the  nor- 
mal fashion. 

So  if  it  makes  sense  and  is  just  to  have 
that,  obviously  it  does  not  make  sense 
and  is  not  just  if,  without  a  decision  of 
the  State  in  question,  we  force  an  eco- 
nomic decision  and  an  economic  impact 
on  the  State.  The  Senator  tells  us  that 
we  should  not  receive  any  assistance  as  a 
result  of  that  impact  and,  with  a  wink 
of  the  eye,  passes  it  off  as  something 
which  is  going  to  be  of  some  economic 
benefit. 

Well,  we  are  past  the  stage  of  the  wink 
of  the  eye.  What  we  are  interested  in  is 
not  bribery — the  Senator  can  keep  his 
money — we  do  not  want  any  bribery,  but 
just  to  pay  us  for  the  cost  that  we  can 
measure.  Do  not  come  and  tell  us,  "Oh, 
you  come  back  to  Congress  after  that  has 
happened."  That  is  like  saying,  "Well, 
after  you  have  a  flood,  you  know,  come 
In  and  show  people  how  you  have  been 
damaged  by  the  flood  and  say,  'O.K.,  give 
us  some  restitution.' " 

I  would  hope  that  Congress,  in  its  wis- 
dom, has  a  little  more  heart  than  to  say 
let  us  wait  for  the  disaster  to  occur  rather 
than  inject  some  money  so  we  can  plan 
this. 

These  are  activities  of  human  design, 
and  to  negate  the  intelligent  forethought 
that  could  take  place  and  try  to  treat 
this  like  a  natural  disaster  is,  I  suggest, 
not  very  wise.  I  would  hope  that  my 
colleague  would  reconsider  his  position, 
because  I  tliink  it  is  most  unfortunate. 

I  do  not  think  it  is  partisan.  It  is  a 
geographical  posture  that  one  takes.  I 
can  say  that  my  heart  would  feel  a  great 
deal  more  human  kindness  to  the  Sen- 
ator's constituency,  and  I  would  hope 
that  the  Senator  would  put  bribery  out 
of  his  mind,  and  let  his  bosom  swell  with 
a  desire  to  do  justice  to  my  commimity 
which  will  suffer,  where  individuals  will 
suffer,  as  a  result  of  this  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields  time? 

Mr.  BARTLETT.  Mr.  President,  I  yield 
myself  such  time  as  I  shall  require,  and  I 
would  like  to  comment  on  the  remarks 
of  my  good  friend  from  Alaska. 

When  I  used  the  word  "bribery,"  I  was 
referring  to  those  States  which  wanted 
to  export  pollution,  export  the  problems 
that  might  accompany  oil  development 
In  the  States  of  Alaska,  California,  or 
Louisiana. 

I  would  like  to  comment  on  what  the 
distinguished  Senator  said.  He  men- 
tioned the  disaster  of  Alaska.  I  think  a 
lot  of  the  States  would  like  to  have  the 
kind  of  disaster  Alaska  has  had  with  its 
huge  resales  of  revenue  that  have  had 
a  tremendously  favorable  impact  to  the 
State  of  Alaska. 

I  understand  why  tliis  has  been  so  be- 
cause I  understand  in  the  State  of  Okla- 
homa when  the  oil  activity  is  at  a  high 
level  that  the  revenues  to  the  State  are 
much  higher  and  that  the  general  econ- 
omy is  Improved,  and  when,  all  things 
being  equal,  the  activities  in  the  oil  busi- 
ness are  at  a  lower  level,  then  there  is  a 
recessionary  economy  that  exists. 


Then  I  would  hke  to  point  out  one 
other  point  to  the  Senator  and  I  shall 
be  glad  to  yield  to  the  Senator  on  his 
time. 

The  Senator  mentioned  as  a  foregone 
conclusion  that  any  economic  develop- 
ment on  the  Outer  Continental  Shelf  is 
going  to  impact  economically  negative 
to  the  State,  opposite  that  activity. 

That  is  just  not  the  case.  I  have  quoted 
testimony  from  those  indicating  there  is 
no  indication  that  would  be  the  case. 

I  said,  however,  if  it  was  the  case  that 
there  was  a  negative  impact,  then  this 
could  be  taken  care  of  after  it  occurred. 

But  I  would  like  to  point  out  that  the 
people  who  generally  make  up  the  oil  in- 
dustry and  who  would  be  involved  in  the 
State  of  Alaska  because  of  Outer  Con- 
tinental Shelf  activity,  and  I  think  the 
Senator  will  agree  with  me,  normally 
have  a  higher-than-normal  income  and 
would,  therefore,  pay  a  higher  percentage 
of  taxes  to  the  State  of  Alaska  than 
would  the  average  person  in  Alaska.  Also, 
he  would  pay  a  higher  percent  or  higher 
amoimt  of  sales  tax. 

Mr.  GRAVEL.  If  the  Senator  will  per- 
mit me  on  that  point,  when  they  leave 
they  take  that  higher  income  with  them. 

Mr.  BARTLETT.  I  will  be  happy  to 
yield  to  the  Senator  in  just  a  minute  on 
his  time,  but  I  also  point  out  that  some 
of  the  very  expensive  costs  of  Govern- 
ment, such  as  the  welfare  area  and  high- 
ways, are  not  increased  by  the  activity 
of  the  Outer  Continental  Shelf  oil  areas 
as  would  be  the  average  in  a  State. 

So  I  think  the  benefit  is  positive,  posi- 
tive economic  benefit. 

I  certainly  know  a  lot  of  States  have 
been  very  jealous  of  the  State  of  Alaska 
for  the  tremendous  revenues  it  has  been 
able  to  receive  for  some  years,  and  we 
are  vei-y  pleased  because  it  helps  develop 
our  largest  State. 

I  am  glad  to  yield  to  the  Senator  on 
his  time. 

Mr.  GRAVEL.  Will  my  colleague  yield 
5  minutes? 

Mr.  JOHNSTON.  Y«s,  I  yield  5  min- 
utes. 

Mr.  GRAVEL.  The  Senator  may  be 
very  happy  and  envious  of  us.  I  would 
hope  the  emotion  would  be  pleasure,  not 
envy,  because  certainly  the  State  of  Okla- 
homa would  not  want  to  trade  our  im- 
employment  rate,  or  the  fact  that  we  are 
still  one  of  the  poorest  States  in  the 
Union.  In  our  poverty  we  have  been 
blessed  to  have  the  finding  of  oil. 

Now,  I  would  ask  my  colleague,  what 
is  the  rate  of  inflation  in  Tulsa,  Okla., 
today?  The  national  rate  is  around  12 
percent. 

Mr.  BARTLETT.  It  is  not  known  in 
Tulsa,  Okla.,  today,  separate  from  the 
national  inflation,  but  I  assume  some- 
what similar. 

Mr.  GRAVEL.  To  the  national. 

Well,  the  rate  in  Anchorage  is  around 
17  to  18  percent  today,  which  is  5  points 
above  the  national  average,  and  in  Fair- 
banks, around  20  percent. 

So  I  hope  we  will  not  get  carried  away 
thinking  economic  activity  is  all  bless- 
ing. There  are  responsibilities  that  have 
to  be  borne.  We  still  have  a  high  rate 
of  unemployment. 


I  might  say,  a  lot  of  people  come  to 
Alaska  to  make  money.  Many  are  from 
Oklahoma,  and  we  are  going  to  be  left 
with  some  economic  responsibilities,  and 
they  will  take  back  their  wealth  to  the 
Senator's  great  State. 

We  are  not  envious.  That  is  the  way 
things  happen.  We  understand  that.  All 
we  are  saying  is  that  when  the  people 
from  Oklahoma  come  to  Alaska  to  do 
their  thing,  if  there  is  a  negative  im- 
pact— I  say  "if''  because  I  ask  no  money 
if  there  is  not  a  negative  impact — we 
ask  the  people  of  Oklahoma,  the  people 
of  New  York,  the  people  of  California 
and  evei-yplace  else,  to  help  carry  that 
negative  impact  burden,  which  is  unfair 
for  us  alone  to  carrj'. 

So  what  my  colleague  sees  is  an  area 
where  we  have  60  percent  of  the  Con- 
tinental Shelf,  where  it  is  vital  to  have 
the  Federal  resources  developed.  We  may 
well  see  a  revolution,  and  I  would  be  the 
first  to  lead  it,  to  stop  that  development 
until  we  were  compensated  for  the  nega- 
tive impact. 

My  colleague  insists  that  there  is  no 
negative  impact.  That  flies  in  the  face  of 
logic.  The  logic  is  very  simple.  The  people 
in  this  country  are  not  stupid.  Most  of 
the  people  in  this  country  that  live  in 
coastal  States  do  not  want  development. 

So  what  are  we  saying?  Very  properly, 
since  they  felt  the  pain,  they  are  saying 
•'Hey,  unless  there  is  something  that  is 
set  to  correct  this,  we  do  not  want  it; 
solve  other  problems." 

We  had  a  bumper  sticker  in  Alaska 

Mr.  BARTLETT.  Whether  they  want 
it  or  not,  it  provides  more  and  better 
jobs,  supplies  some  of  the  best  jobs  in 
Alaska,  as  the  Senator  knows. 

Mr.  GRAVEL.  H  I  can  finish  on  my 
time,  m>'  colleague  is  not  listening  to 
the  point  I  am  making. 

A  person  coming  in  with  a  job  making 
$100,000  a  year,  if  he  comes  in  with  his 
kids  and  we  have  to  build  a  school  and 
he  leaves  the  next  year,  he  has  not  done 
anything  with  his  $100,000  income.  He 
has  taken  it  back  to  Tulsa. 

My  colleague  is  insisting  that  because 
the  oil  industry  is  well  paid,  it  is  benefi- 
cial when  it  is  in  the  location  for  a  pe- 
riod of  time.  We  gear  up  to  absorb  them, 
with  roads,  water,  sewer  systems,  hous- 
ing, and  all  of  a  sudden  they  leave.  They 
leave  with  an  adverse  economic  impact. 
Or  because  of  the  growth  in  question, 
they  leave  with  a  front  adverse  economic 
impact. 

M>-  colleague  insists  they  come  in  with 
high  pay.  Sure,  they  do,  and  they  leave 
with  the  same  liigh  pay  and  take  it 
somewhere  else. 

All  we  are  saying,  whether  Alaska. 
Massachusetts,  or  New  York — we  have 
got  some  experience  in  Alaska.  How  can 
my  colleague  so  cavaherly  throw  aside 
this  matter,  not  a  study,  the  actual  oc- 
currence in  a  community,  and  say  it  will 
not  hiu-t?  It  has  hurt.  Here  is  the  proof. 
This  is  not  a  study.  These  ai-e  budget  fig- 
ures of  the  city  of  Kenai  over  that  period 
of  time. 

Now.  the  Senator  can  put  blinders 
on  and  say  that  did  not  happen,  but 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 
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Mr.  GRAVEL.  Yes. 

Mr.  JOHNSTON.  There  is  a  similar 
study  in  Louisiana  conducted  by  the  Gull 
Research  Institute  showing  facts  and  fig- 
ures and  exact  dollar  amounts  what  the 
impact  is.  some  100  pages  in  length. 

Mr.  GRAVEL.  These  studies  are  backed 
up  by  the  very  simple  situation  that  the 
American  people  know  they  are  being 
hurt.  As  a  result  of  that,  they  put  up  a 
shield.  They  do  not  want  tliis  develop- 
ment to  take  place  unless  we  can  com- 
pensate them  for  the  damages  that  oc- 
cur to  the  economy. 

That  is  all  we  are  asking.  We  do  not 
want  a  bribe,  we  want  to  be  paid  for 
damages. 

I  would  like  to  conclude  by  saying  that 
with  this  study,  which  was  an  unusual 
case  because  Kenai  is  fairly  Isolated,  we 
can  measure  what  happened  to  the  com- 
munity and  the  oil  production  that  actu- 
ally took  place. 

When  this  computation  is  done,  the 
cost  amounts  to  about  40  cents  per  barrel 
of  production.  That  is  the  impact  on  the 
community.  So  when  you  talk  of  what 
that  will  mean,  whether  it  Is  Alaska, 
Louisiana,  New  York,  or  any  place  else, 
you  can  translate  that  very  simply  into 
saying  that  for  1  million  barrels  a  day 
of  production,  the  impa^rt  cost  to  people 
in  the  United  States,  or  people  directly 
affected,  would  be  40  cents  per  barrel, 
which  would  amount  to  $146  million.  I 
think  that  cost  should  be  paid.  In  order 
to  make  this  Nation  self-sufficient,  some 
people  are  going  to  have  to  carry  a  little 
extra  burden.  That  is  the  fickleness  of 
nature,  the  fickleness  of  our  economic 
system. 

But  the  people  should  be  compensated 
for  carrying  that  burden.  I  get  terribly 
distressed  that  my  colleagues  from  other 
States  who  would  not  directly  benefit 
from  this  appropriation  turn  their  eyes 
and  their  minds  away  from  this  burden 
and  say.  "Well,  that  is  just  tough." 

I  really  feel  badly  that  Members  of  this 
body  would  be  so  callous  to  the  economic 
well-being  of  citizens  of  other  States. 
I  think  I  have  tried  to  show  my  empathy 
to  their  constituents,  and  I  hope  that 
they  can  show  similar  empathy  to  mine. 

The  PRESIDING  OFFICER.  Who 
\  ields  time? 

Mr.  BARTLETT.  Mr.  President.  I  ask 
unanimous  con.sent  that  .several  letters 
from  various  Governors  be  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Recorp, 
as  follows: 

State  of  Minnesota, 
St.  Paul.  Minn..  Sfptembcr  f>.  1974. 
Hon.  Dewey  F.  BABTi.Err, 
VS.  Senate. 
W ashington .  D  C. 

Dear  Sen.^tor  B.^rtlett:  After  reading 
your  letter  and  studying  carefully  th«  pros 
and  cons  on  the  subject  of  revenue  sharing 
on  the  Outer  Continental  Shelf.  It  would 
appear  to  me  to  be  In  the  best  Interest  of 
all  50  state.s  to  support  your  position.  To  do 
otherwise  would  create  a  precedent  that 
could  be  far  reaching  in  other  areas  of 
concern. 

Minne.sota  does  not  have  fossil  energy 
sources.  We  need  to  participate  with  all  60 
states  In  the  revenues  and  the  resources  that 


belong  to  aU  of  us.  I  wish  you  well  In  your 
efforts  to  delete  Section  25  of  S.  3321. 
With  warmest  personal  regards. 

Sincerely, 

Wendell  R.  ANDrasoN. 

State  of  Utah, 
Salt  Lakr  City.  Utah.  August  27,  1974. 
Hon.  Dewey  P.  Bartlett. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bartlett:  Thank  you  for 
your  letter  of  August  23.  1974  regarding  S. 
3321,  which  In  its  present  form  earmarks  a 
portion  of  Outer  Continental  Shelf  (OCS) 
receipts  for  coastal  state  use  ba.sed  on  the 
negative  economic  Impact  of  OCS  activities 
on  each  particular  state. 

Speaking  as  Chairman  of  the  National 
Governors'  Conference,  I  cannot  give  you 
the  ofllclal  position  of  the  nation's  governors 
since  one  has  not  been  adopted.  However, 
our  Committee  on  Natural  Resources  and 
Environmental  Management  chaired  by 
Gtovemor  Stanley  Hathaway  of  Wyoming  has 
discussed  this  matter  at  great  length.  The 
general  direction  of  their  discussions  as  a 
committee  has  been  that  the  coastal  states 
sliould  receive  oome  part  of  the  revenues 
generated  by  OCS  activities,  particularly  li- 
cen.se  fees  and  a  defraying  of  management 
costs  borne  by  the  state.  They  have  also 
discussed  the  possibility  that  a  portion  of 
these  revenues  should  be  allotted  to  Interior 
states  who  may  lose  monies  due  to  Increas- 
ing development  of  coastal  areas  and  Intense 
use  of  coastal  recreation  areas,  a  sharing  of 
the  obvious  assets  of  the  coastal  states. 

Wo  have  currently  appointed  an  Ad  Hoc 
Committee  on  the  Law  of  the  Sea  Confer- 
ence composed  of  the  governors  of  the  coast- 
al states.  The  Chairman  of  that  Committee 
is  Governor  Daniel  J.  Evans  of  Washington. 
I  am  forwarding  a  copy  of  your  letter  and 
this  reply  to  him  for  his  comment. 
Sincerely. 

Calvin  L.  RamptoN, 

Gorrrnor. 

State  of  Arkans.\s. 
Little  Rock,  Ark.,  August  23,  1974. 
Hon.  Dewey  F.  Bartlett, 

U.S.    Senator   from    Oklahoma.    U.S.   Senate. 
Wa.'<iiington.  DC. 

De.\r  Senator  Bartlett  :  I  am  glad  to  have 
your  letter  of  August  20.  1974.  with  respect 
to  the  revenue-sharing  provisions  of  S.  3321, 
provisions  that  would  earmark  a  portion  of 
Outer  Continental  Slielf  (OCS)  revenue  re- 
ceipts for  use  by  coastal  states  which  are  ad- 
jacent to  the  oil  and  gas  developments  that 
produce  the  revenue.  (Is  this  Uie  correct 
bill  number?  'i'our  letter  to  me  identifies 
the  bill  as  S.  3321,  but  the  enclosed  copy 
of  your  letter  to  Mr.  Zarb  of  the  Offlce  of 
Management  and  Budget  refers  to  S.  3221  ) 

Like  you.  I  represent  an  Inland  state.  I 
tlierefore  agree  that  a  proposal  for  diverting 
rfvenues  belonging  to  all  the  taxpayers  for 
the  exclusive  use  of  coastal  states  should 
t)e  carefully  examined  and  adopted  only  If 
there  Is  a  compelling  case  for  it.  The  ma- 
terials enclosed  with  your  letter  incline  me 
to  agree  with  your  position. 

I  would  like  to  know  more  about  the  de- 
tails of  this  matter  before  coming  to  a  def- 
inite conclusion.  Would  you  be  kind  enough, 
please,  to  send  me  a  copy  of  the  bill,  or  at 
least  of  section  25,  which  I  gather  is  the 
relevant  section  creating  the  Coastal  State 
Fund  of  two  hundred  million  dollars  per 
year  for  payment  to  coastal  states  adjacent 
to  the  federal  OCS  on  which  oil  and  gas 
exploration  and  production  activities  are  to 
be  coricluded. 

I  would  also  like  to  see  a  copy  of  Mr.  Zarb's 
reply  to  your  letter  of  August  14.  It  does  not 
seem  to  be  enclosed  with  your  letter,  and  I 
would  be  Interested  to  know  whether  OMB 


and  the  Domestic  CotincU  (If  It  hMM  taken 
a  position)  are  In  accord  with  the  Depart^ 
ment  of  the  Interior. 

Thank  you  so  much  for  calling  this  In- 
teresting matter  to  my  attention. 
Sincerely  yours, 

Dale  BtTMPERS. 

Governor. 

State  op  North  Dakota, 
Bismarck,  N.  Dak..  September  4,  1974. 
Hon.  Dewet  F.  Bartlett, 
U.S.   Senator,    U.S.   Senate, 
Washington,  D.C. 

Dear  Senator  BARTLrrr:  I  should  like  to 
comment  on  a  paragraph  in  S.  3221  (the  "En- 
ergy Supply  Act")  providing  for  creation  of 
a  Coastal  State  Fund  to  compensate  coastal 
States  for  the  Impact  of  oU  production  from 
the  Outer  Continental  Shelf  adjacent  to 
the  coastal  waters  of  these  states. 

The  provision  appears  to  be  an  attempt  to 
buy  the  support  of  coastal  states  In  what 
should  be  a  voluntary  national  effort  to  Im- 
prove our  energy  supply  situation.  I  suggest 
that  it  is  even  less  defensible  than  a  hypo- 
thetical situation  in  which  the  State  of 
North  Dakota  might  be  bribed  to  facUitate 
strip  mining  of  Its  Ugnlte  deposits.  After  all, 
the  adverse  effects  of  offshore  exploration 
beyond  a  coastal  buffer  area  are  far  less  dis- 
ruptive than  strip  mining  of  the  very  land 
from  which  we  make  our  living. 
Sincerely  yours. 

Arthvr  a.  Link, 

Gorernor. 

State  of  Nebraska, 
Lincoln,  Nebr.,  August  27,  1974. 
Hon.  Dewey  F.  Bartlett, 
VS.  Senate, 
Wa.ihington.  DC. 

Dear  Senator  Bartlett:  As  Governor  of 
the  State  of  Nebraska  I  wish  to  support  yotir 
stand  on  S.  3331  regarding  the  receipts  de- 
veloping from  development  of  the  Outer  Con- 
tinental Shelf. 

There  would  certainly  be  benefits  for  the 
states  that  would  be  so  fortunate  as  to  have 
this  activity  off  of  their  coast  line.  I  see  no 
particular  reason  for  earmarking  a  portion  of 
the  funds  for  their  direct  benefit  in  addition 
to  the  benefits  tliey  ^lill  already  receive. 

If  I  can  be  of  any  further  assistance,  plea.ie 
adMxe. 

Sincerely, 

J.  James  E.\on, 

Gorfr;jor. 

Office  of  the  Oovernok. 
Topeka,  Kans.,  September  5, 1974. 
Hon.  Dewey  P.  Bartlett, 
U .S.  Senator  from  Oklahoma, 
Russell  SeTiate  Office  Building, 
Washington,  D.C. 

Dear  D«wkt:  Thank  you  very  much  for 
your  recent  letter  and  attachments  concern- 
ing S.  3321. 

Certainly  I  agree  with  your  position  on 
this,  because  the  State  of  Oklahoma  and  tlie 
Slate  of  Kansas  have  similar  Interests  in  sub- 
jects of  this  type.  I  encotirage  you  to  go  for- 
ward with  your  efforts  in  this  connection, 
and  if  I  can  be  of  service  to  you  in  any  way, 
I  would  be  most  glad  to  help. 
With  every  good  wish. 
Yours  very  truly, 

Robert  B.  Docking, 

Governor. 


Office  of  the  Governor, 
Phoenix.  Ariz.,  September  9.  1974. 
Hon.  Dewky  F.  Bartlett, 
US.  SetMte, 
Washington,  D.C. 

Dear  I>ewey  :  Tliank  you  for  your  letter  of 
.\ugiist  20  concerning  Senate  BUI  3321.  The 
information  you  enclosed  Is  very  informative. 
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I  tend  to  agree  with  your  position  and  find 
the  supporting  documentation  quite  com- 
pelling. 

The  legislation  in  question  would  app>ear 
to  set  a  possibly  dangerous  precedent.  A  ma- 
jor problem  is  its  discriminatory  nature  pro- 
viding benefits  to  only  a  few  States.  There 
are  many  possible  applications  of  this  type  of 
philosophy.  The  result  could  be  a  rapid  ex- 
pansion of  Federal  expenditures.  I  believe 
adequate  provisions  for  environmental  pro- 
tection are  contained  in  other  legislation. 

I  appreciate  the  opportunity  to  comment 
to  you  on  this  legislation.  I  wish  you  success 
with  your  Amendment. 
Yours  sincerely. 

Jack  Williams, 

Governor. 

Mr.  SPARKMAN.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BARTLETT.  I  yield. 


REAL  ESTATE  SETTLEMENT  PROCE- 
DURES ACT  OF  1974 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3164,  to  provide  for  greater 
disclosure  of  the  nature  and  costs  of  real 
estate  settlement  services,  to  eliminate 
the  payment  of  kickbacks  and  unearned 
fees  In  connection  with  settlement  serv- 
ices provided  in  federally  related  mort- 
gage transactions,  and  for  other 
purposes. 

The  PRESIDING  OFFICER  <Mr. 
Helms)  laid  before  the  Senate  the 
amendments  of  the  House  of  Repre- 
sentatives to  the  bill  (S.  3164)  to  provide 
for  greater  disclosure  of  the  nature  and 
costs  of  real  estate  settlement  services, 
to  eliminate  the  payment  of  kickbacks 
and  unearned  fees  in  connection  with 
settlement  services  provided  in  federally 
related  mortgage  transactions,  and  for 
other  purposes,  which  were  to  strike  out 
all  after  the  enacting  clause,  and  insert: 

That  this  Act  shall  be  referred  to  as  the 
''Real  Estate  Settlement  Procedures  Act  of 
1974". 

definitions 

Sec.  101.  For  purposes  of  this  Act — 

(I)  the  term  "federally  related  mortgage 
loan"  includes  any  loan  which — 

(A)  is  secured  by  residential  real  property 
(including  individual  units  of  condominiums 
and  cooperatives)  designed  principally  for 
the  occupancy  of  from  one  to  four  families; 
and 

(B)  (1)  is  made  in  whole  or  in  part  by  any 
lender  the  deposits  or  accounts  of  which  are 
Insured  by  any  agency  of  the  Federal  Govern- 
ment, or  Is  made  in  whole  or  in  part  by  any 
lender  which  is  itself  regulated  by  any 
agency  of  the  Federal  Government;  or 

(II)  is  made  in  whole  or  in  part,  or  insured, 
guaranteed,  supplemented,  or  assisted  in  any 
way,  by  the  Secretary  or  any  other  officer  or 
agency  of  the  Federal  Government  or  under 
or  in  connection  with  a  housing  or  urban 
development  program  administered  by  the 
Secretary  or  a  housing  or  related  program 
administered  by  any  other  such  officer  or 
agency;  or 

(iii)  Is  eligible  for  purchase  by  the  Fed- 
eral National  Mortgage  Association,  the 
Government  National  Mortgage  Association, 
or  the  Federal  Home  Loan  Mortgage  Corpora- 
tion, or  from  any  financial  institution  from 
which  It  could  be  purchased  by  the  Federal 
Home  Loan   Mortgage   Corporation;    or 

(Iv)  is  made  in  whole  or  in  part  by  any 
"creditor",  as  defined  in  section  103(f)  of  the 
Consumer  Credit  Protection  Act  of  1968  (15 
U.S.C,    1602(f)),    who   makes   or    Invests    in 


residential  real  estate  loans  aggregating  more 
than  $1,000,000  per  year;  (2)  the  term  "thing 
of  value"  includes  any  payment,  advance, 
funds,  loan,  service,  or  other  consideration; 

(3)  the  term  "title  company"  means  any 
iivstitution  which  Is  qualified  to  issue  title 
insurance,  directly  or  through  its  agents,  and 
also  refers  to  any  duly  authorized  agent  of  a 
title  company; 

(4)  the  term  "person"  includes  individuals, 
corporations,  a.ssociatlons,  partnerships,  and 
trusts: 

(5)  llie  term  "settlement  services"  includes 
the  following  services  when  provided  in  con- 
nection with  a  real  estate  settlement:  title 
searches,  title  examinations,  the  provision 
of  title  certifications,  title  Insurance,  services 
rendered  by  an  attorney,  property  surveys, 
tlie  rendering  of  credit  reports,  pest  and  fun- 
gus inspections,  and  the  handling  of  the  clos- 
ing or  settlement:  and 

(6)  the  term  "Secretary"  means  the  Serre- 
tary  of  Housing  and  Urban  Development. 
report  of  the  secretary  on  the  necessity 

roR  further  congressional  action 

Sec.  102.  (a)  The  Secretary,  after  consulta- 
tion with  the  Administrator  of  Veterans'  Af- 
fairs, the  Federal  Deposit  Insurance  Corpo- 
ration, and  the  Federal  Home  Loan  Bank 
Board,  and  after  such  study,  Investigation, 
and  hearings  (at  which  representatives  of 
consumer  groups  shall  be  allowed  to  testify) 
as  he  deems  appropriate,  shall,  not  less  than 
three  years  nor  more  than  five  years  from 
the  effective  date  of  this  Act,  report  to  the 
Congress  on  whether.  In  view  of  the  Imple- 
mentation of  the  provisions  of  this  Act  im- 
posing certain  requirements  and  prohibiting 
certain  practices  In  connection  with  real 
estate  settlements,  there  is  any  necessity 
for  further  legislation  In  this  area. 

(b)  If  the  Secretary  concludes  that  there 
Is  necessity  for  further  legislation,  he  shall 
report  to  the  Congress  on  the  specific  prac- 
tices or  problems  that  should  be  the  subject 
of  such  legislation  and  the  correction  meas- 
ures that  need  to  be  taken.  In  addition,  the 
Secretary  shall  include  in  his  report — 

(1)  recommendations  on  the  desirability  of 
requiring  lenders  of  federally  related  mort- 
gage loans  to  bear  the  costs  of  particular 
real  estate  settlement  services  that  would 
otherwise  be  paid  for  by  borrowers; 

(2)  recommendations  on  whether  Fed- 
eral regulation  of  the  charges  for  real  estate 
settlement  services  In  federally  related  mort- 
gage transactions  is  necessary  and  desirable, 
and,  If  he  concludes  that  such  regulation  is 
necessary  and  desirable,  a  description  and 
analysis  of  the  regulatory  scheme  he  be- 
lieves Congress  should  adopt;  and 

(3)  recommendations  on  the  ways  in  which 
the  Federal  Government  can  assist  and  en- 
courage local  governments  to  modernize  their 
methods  for  the  recordation  of  land  title 
information,  including  the  feasibility  of  pro- 
viding financial  assistance  or  Incentives  to 
local  governments  that  seek  to  adopt  one  of 
the  model  systems  developed  by  the  Secre- 
tary in  accordance  with  the  provisions  of 
section  110  of  this  Act. 

(c)  Section  701  of  the  Emergency  Home 
Finance  Act  of  1970  (12  D.S.C.  1710,  note)  is 
repealed. 

UNIFORMED    SETTLEMENT    STATEMENT 

Sec.  103.  The  Secretary,  in  consultation 
with  the  Administrator  of  'Veterans'  Affairs, 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Federal  Home  Loan  Bank  Board, 
shall  develop  and  prescribe  a  standard  form 
for  the  statement  of  settlement  costs  which 
shall  be  used  (with  such  minimum  varia- 
tions as  may  be  necessary  to  reflect  un- 
avoidable differences  in  legal  and  adminis- 
trative requirements  or  practices  in  different 
areas  of  the  country)  as  the  standard  real 
estate  settlement  form  in  all  transactions  in 
the  United  States  which  involve  federally 
related  mortgage  loans.  Such  form  shall  con- 
.spicuously  and  clearly  itemize  the   charges 


Imposed  upon  both  the  borrower  and  the 
seller  in  connection  with  the  settlement,  and 
shall  Indicate  whether  the  title  Insuraii'  e 
premium  included  in  such  charges  ccver.s  or 
Insures  the  lender's  interest  in  the  property. 
the  borrower's  interest,  or  both.  Such  fi  r..i 
shall  incliide  all  infcrraalion  and  data  re- 
quired to  be?  p.'-ovided  for  such  transactions 
under  the  Trutli-ln-Lendlng  Act  and  the  reg- 
ulations i.sEued  thereunder  by  the  Federal 
Reserve  Board,  and  may  be  used  In  satisfac- 
tion of  the  disclosure  requirements  of  that 
Act,  and  shall  also  include  provision  for 
execution  of  the  waiver  allowed  bv  section 
105<c). 

SPFCIAL    INFOhMATION    BOOKLETS 

Sec.  104,  la)  The  Secretary  shall  prepare 
and  distribute  special  booklets  to  help  per- 
sons borrowing  money  to  finance  the  pur- 
chase of  residential  real  estate  to  better 
understand  the  nature  and  costs  of  real 
estate  settlement  services.  The  Secretary 
slmll  distribute  such  booklets  to  all  lenders 
whicli  make  federally  related  mortgage  loan; 

(b)  Each  booklet  shall  be  in  such  form 
and  detail  as  the  Secretary  shall  prescribe 
and.  in  addition  to  such  other  information 
as  the  Secretary  may  provide,  shall  Include 
in  clear  and  concise  language — 

(1 )  a  description  and  explanation  of  tlio 
nature  and  purpose  of  each  cost  incident  lo 
a  real  estate  settlement; 

(2)  an  explanation  and  sample  of  the 
standard  real  estate  settlement  form  de\  el- 
oped and  prescribed  under  section  103: 

(3)  a  description  and  explanation  of  the 
nature  and  purpose  of  escrow  accounts  when 
used  in  connection  with  loans  secured  by  res- 
idential real  estate: 

(4)  an  explanation  of  the  choices  avail- 
able to  buyers  of  residential  real  estate  in 
selecting  persons  to  provide  necessary  serv- 
ices Incident  to  a  real  estate  settlement:  and 

(5)  an  explanation  of  the  unfair  practices 
and  unreasonable  or  unnecessary  charges  to 
be  avoided  by  the  prospective  buyer  with 
respect  to  a  real  estate  settlement. 

Such  booklets  shall  take  into  consideration 
differences  in  real  estate  settlement  proce- 
dures which  may  exist  among  the  several 
States  and  territories  of  the  United  States 
and  among  separate  political  subdivisions 
within  the  same  State  and  territory. 

(c)  Each  lender  referred  to  in  subsection 
(a)  shall  provide  the  booklet  described  in 
such  subsection  to  each  person  from  whom 
it  receive  an  application  to  borrow  money 
to  finance  the  purchase  of  residential  real 
estate.  Such  booklet  shall  be  provided  at  the 
time  of  receipt  of  such  application. 

(d)  Booklets  may  be  printed  and  distrib- 
uted by  lenders  If  their  form  and  content 
are  approved  by  the  Secretary  as  meeting  tlie 
requirements  of  subsection  (b)  of  this  sec- 
tion. 

ADVANCE    DISCLOSURE    OF    SETTLEMENT    COSTS 

Sec.  105.  (a)  Any  lender  agreeing  to  make 
a  federally  related  mortgage  loan  shall  pro- 
vide or  cause  to  be  provided  to  the  prospec- 
tive borrower,  and  to  any  officer  or  agency 
of  the  Federal  Government  proposing  to  in- 
sure, guarantee,  supplement,  or  assist  such 
loan,  at  the  time  of  the  loan  commitment, 
or,  if  there  Is  no  commitment,  at  a  time 
to  be  prescribed  by  the  Secretary  after  con- 
sultation with  the  Federal  Reserve  Board, 
tipon  the  standard  real  estate  settlement 
form  developed  and  prescribed  under  sec- 
tion 103.  or  upon  a  form  developed  and  pre- 
scribed by  the  Secretary  specifically  for  the 
purposes  of  this  section,  and  in  accordance 
with  regulations  prescribed  by  the  Secreta^^•. 
an  Itemized  disclosure  in  writing  of  each 
cliarge  arising  in  connection  with  such  set- 
tlement. For  the  purpose  of  complying  with 
this  section,  it  shall  be  the  duty  of  the 
lender  agreenig  to  make  the  loan  to  obtain 
or  cause  to  be  obtained  from  persons  who 
provide  or  will  provide  services  In  connection 
with   svicli    settlement    the   amount   of   ea(  n 
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churf;e  they  intend  to  make.  With  respect 
to  any  charges  arising  In  connection  with 
the  settlement,  In  the  event  the  exact 
ii!iiount  of  any  svich  charge  Is  not  available. 
fi  yood  faith  estimate  of  such  charge  may 
be  provided. 

lb)  If  any  lender  falls  to  provide  a  pros- 
portive  borrower  with  the  disclosure  as 
itcjulred  by  .subsection  (a).  It  shall  be  liable 
t  )  .'^iR'h  borrower  in  an  amount  eqtial  to — 

111  the  actual  damages  involved  or  $500, 
wlilchever  Is  higher,  and 

(21  in  the  case  of  any  successful  action  to 
e:iiurce  the  foregoing  liability,  the  costs  of 
llie  action  together  with  a  rea.sonablc  attor- 
ney's fee  as  determined  by  the  court; 

except  that  a  leader  may  not  be  held  liable 
for  a  violation  in  any  action  brouj^ht  imder 
tiii.s  subsection  if  it  shows  by  a  preponder- 
ance of  the  evidence  that  the  violation  was 
iv»t  intentional  and  resulted  from  a  bona 
tide  error  notwithstanding  the  maintenance 
of  procedures  adopted  to  avoid  any  such 
error. 

(c)  The  provisions  of  subsection  (a)  shall 
be  deemed  to  be  .'^atl.sfied  with  respect  to  anj 
.settlement  Involving  a  federal  related  mort- 
t;age  loan  If  the  dlsclosxire  required  by  sub- 
section (a)  is  provided  at  any  time  prior  to 
.settlement  and  the  prospective  borrower 
executes,  under  terms  and  conditions  pre- 
scribed by  regulations  to  be  issued  by  the 
Secretary  after  con.sultatlon  with  the  Fed- 
eral Reserve  Board,  a  waiver  of  the  require- 
ment that  the  disclosure  be  provided  at  the 
time  specified  In  subsection  (a)  above. 

(d)  With  re.spect  to  any  particular  trans- 
action involving  a  federally  related  mortgage 
loan,  no  borrower  shall  maintain  an  action 
or  separate  actions  again.st  any  lender  under 
both  the  provisions  of  this  section  and  the 
provisions  of  section  130  of  the  Confnimer 
Credit  Protection  Art  of  1968  (15  U.S.C. 
ir,40). 

PROHIBITION   AGAINST    KH  KBAt  KS   AND 
I7NEAKNED  FEES 

Sfc  106.  (a)  No  person  shall  give  and  no 
person  shall  accept  any  fee,  kiclcback,  or 
tiling  of  value  pursuant  to  any  agreement 
or  understanding,  oral  or  otherwise,  that 
business  Incident  to  or  a  part  of  a  real  estate 
settlement  Involving  a  federally  related 
mortgage  loan  shall  be  referred  to  any 
person. 

(b)  No  person  shall  give  and  no  per.son 
shall  accept  any  pwrtlon.  split,  or  percent- 
age of  any  charge  made  or  received  for  the 
rendering  of  a  real  estate  settlement  service 
in  connection  with  a  transaction  Involving 
a  federally  related  mortgage  loan,  other  than 
for  services  actually  performed. 

(c)  Nothing  In  this  section  shall  be  con- 
strued as  prohibitmg  (1)  the  payment  of  a 
fee  (i)  to  attorneys  at  law  for  services  actti- 
ally  rendered  or  tiu  by  a  title  company  to  its 
duly  appointed  agent  for  services  actually 
performed  in  the  issuance  of  a  policy  of  title 
uisurance  or  (Hi)  by  a  lender  to  Us  duly  ap- 
pointed agent  for  services  actually  performed 
m  the  making  of  a  loan,  or  (2)  the  payment 
to  any  person  of  a  bona  fide  salary  or  com- 
pensation or  other  payment  for  goods  or 
facilities  actually  furiit.shed  or  for  services 
actually  performed. 

Id)  (1)  Any  per.son  or  persons  who  violate 
the  provisions  of  this  section  shall  be  Sued 
not  more  than  $10,000  or  imprisoned  for  not 
more  than  one  year,  or  both. 

(2)  In  addition  to  the  penalties  provided 
by  paraaraph  (1)  of  this  subsection,  any 
person  or  persons  who  violate  the  provisions 
of  subsection  (a)  shall  be  Jointly  and  sev- 
erally liable  to  the  person  or  persons  whose 
business  has  been  referred  In  an  amount 
equal  to  three  times  the  value  or  amount 
of  the  fee  or  thing  of  value,  and  any  person 
or  persons  who  violate  the  provisions  of 
.subsection  (b)  shall  toe  jointly  and  severally 
liable  to  the  person  or  persons  char<;ed  for 
the    settlement     servire.s     involved     in     an 


amount  equal   to   three   times   the   amount 
of  the  portion,  split,  or  percentage. 

LIMITATION     ON     RETIREMENT    OF    ADVANCE    DE- 
POSITS   IN    ESCROW    ACCOUNTS 

Sec.  107.  No  lender,  In  connection  with  a 
federally  related  mortgage  loan,  shall  require 
the  borrower  or  prospective  borrower — 

( 1 )  to  deposit  in  any  escrow  account  which 
may  be  established  In  connection  with  such 
loan  for  the  purpose  of  assuring  payment  of 
taxes  and  Insurance  premiums  with  respect 
to  the  property,  prior  to  or  uptm  the  date 
of  settlement,  an  aggregate  sum  i  f or  .such 
purpose)  in  excess  of — 

(A)  In  any  Jurisdiction  where  .such  taxes 
and  Insurance  premiums  are  po.sipaid.  the 
total  amount  of  such  taxes  and  insurance 
premiumus  which  will  actually  be  due  and 
payable  on  the  da*e  of  settlement  and  the 
pro  rata  portion  thereof  which  has  accrued, 
or 

(B)  in  any  Jurl.sdiction  where  such  taxes 
and  insurance  premiums  are  prepaid,  a  pro 
rata  portion  of  the  estimated  taxes  and  in- 
surance premiums  corresponding  to  the  num- 
ber of  months  from  the  last  date  of  payment 
to  the  date  of  settlement,  plus  one-twelfth 
of  the  estimated  total  amount  of  such  taxes 
and  insurance  premiums  which  will  become 
due  and  payable  during  the  twelve-month 
period  beginning  on  the  date  of  settlement; 
or 

(2)  to  deposit  in  any  such  escrow  accoiuit 
in  any  month  beginning  after  the  date  of 
settlement  a  sum  (for  the  purpose  of  assuring 
payment  of  taxes  and  Insurance  premiums 
with  respect  to  the  property)  In  exce.ss  of 
one-twelfth  of  the  total  amoiuit  of  the 
estimated  taxes  and  insurance  premiums 
which  will  become  due  and  payable  during 
the  twelve -month  period  beginning  on  the 
Hrst  day  of  such  month,  except  that  In  the 
event  the  lender  determines  there  will  be  a 
deficiency  on  the  due  date  he  shall  not  be 
prohibited  from  requiring  additional  month- 
ly deposits  in  such  escrow  account  of  pro 
rata  portions  of  the  deficiency  corresponding 
to  the  number  of  months  from  the  date  of 
the  lender's  determination  of  such  deficiency 
to  the  date  upon  which  such  taxes  and  in- 
surance premiums  become  due  and  payable. 

DISCLOSURE      OP      PREVIOUS     SELLING      PRICE      OF 
EXISTING     PROPEBTV 

Sec.  108.  (a)  No  lender  shall  make  any 
commitment  for  a  federally  related  mort- 
gagi  loan  unless  it  has  confirmed  that  the 
following  Information  has  been  dlsclased  in 
wTitlng  by  the  seller  or  his  agent  to  the 
buyer — 

( 1 )  the  name  and  address  of  the  present 
owner  of  the  property  being  sold; 

t2)  the  date  the  property  was  acquired  by 
the  present  owner  (the  year  only  if  the  prop- 
erty was  acquired  more  than  two  years 
previously) ; 

(;5)  whether  any  options  or  contracts  to 
sell  are  outstanding  in  regard  to  the  prop- 
erty, and  if  so,  the  amount  involved  in  such 
options  or  contracts:  and 

(4)  if  the  seller  has  not  owned  the  prop- 
erty for  at  least  two  years  prior  to  the  date 
of  the  loan  application  and  has  not  used  the 
property  as  a  place  of  residence,  tlie  date  and 
purchase  price  of  the  last  arms  length 
transfer  of  the  property,  a  li.st  of  any  sub- 
.sequent  improvements  made  to  the  property 
(excluding  maintenance  repairs)  and  the 
cast  of  such  improvements. 

(b)  The  obligations  Imposed  upon  a  lend- 
er by  this  section  shall  be  deemed  satisfied 
and  a  commitment  for  a  federally  related 
mortgage  loan  may  thereafter  be  made  If 
the  lender  receives  a  copy  of  the  written 
statement  provided  by  the  seller  to  the  buyer 
supplying  the  information  required  by  sub- 
.secilon  (a). 

«c)  Whoever  willfully  provides  false  in- 
formation under  this  section  or  otherwise 
willfully  fails  to  comply   with   Its  require- 


ments shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  one  year, 
or  both. 

I-EE     FOB     PREPARATION     OF     TRUTH-IN-LENDING 
AND    UNIFORM    SETTLEMENT    STATEMENTS 

Sec.  109.  No  fee  shall  be  iniposed  or  charge 
made  upon  any  other  person  (as  a  part  of 
settlement  costs  or  otherwise)  by  a  lender 
in  connection  with  a  federally  related  mort- 
gage loan  made  by  It  (or  a  loan  for  the  pur- 
chase of  a  mobile  home),  for  or  on  account 
of  the  preparation  and  submission  by  such 
lender  of  the  statement  or  statements  re- 
quired (in  connection  with  such  loan)  by 
sections  103  and  105  of  this  Act  or  by  the 
Truth-in-Lending  .Act. 

rSTABIISHMENT    ON    DEMONSTRATION    BASIS    OF 
LAND     PARCEL     RECORDATION     SYSTEM 

Sec.  ho.  The  Secretary  shall  establlsli  and 
place  in  operation  on  a  demonstration  basis, 
ill  representative  political  subdivision  (se- 
lected by  him)  in  various  areas  of  the  United 
States,  a  model  system  or  systems  for  the 
recordation  of  land  parcels  In  a  manner 
and  form  calculated  to  facilitate  and  simpli- 
fy land  transfers  and  mortgage  transactions 
and  reduce  the  cost  thereof,  with  a  view  to 
the  possible  development  (utilizing  the  in- 
formation and  experlenct  gained  under  this 
.section)  of  a  nationally  uniform  system  of 
land  pacei  recordation. 

TITLE    COMPANIES 

Sec.  111.  (a)  No  seller  of  propterty  that  will 
be  purchased  with  the  assistance  of  a  fed- 
erally related  mortgage  loan  shall  require  di- 
rectly or  indirectly,  as  a  condition  to  selling 
the  property,  that  title  insurance  covering 
the  property  be  obtaUied  from  any  particu- 
lar title  company. 

(b)  Any  seller  who  violates  the  provisions 
of  subsection  (a)  shall  be  liable  to  the  buyer 
in  an  amount  equal  to  three  times  all  charges 
made  for  such  title  Insurance. 

LIMITATIONS  AND  DISCLOSVUES  WITH  RESPECT 
TO  CERTAIN  FEDERALLY  RELATED  MORTGAGE 
LOANS 

Sec  112.  (a)  The  Federal  Deposit  Insur- 
ance Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•Sec  24.  (a)  No  Insured  bank,  or  mu- 
tual savings  or  cooperative  bank  which  is 
not  an  insured  bank,  shall  make  any  feder- 
ally related  mortgage  loan  to  any  agent, 
trustee,  nominee,  or  other  person  acting  in  a 
fiduciary  capacity  without  the  prior  condi- 
tion that  the  identity  of  the  person  receiving 
the  beneficial  interest  of  such  loan  shall  at 
all  times  be  revealed  to  the  bank.  At  the 
request  of  the  Corporation,  the  bank  shall 
report  to  the  Corporation  on  the  identity  of 
such  person  and  the  nature  and  amount  of 
the  loan,  discount,  or  other  extension  of 
credit;  and  the  Corporation  may  make  avail- 
able to  the  public  the  information  contained 
In  any  such  report. 

"(b)  In  addition  to  otlier  available  reme- 
dies, tills  section  may  be  enforced  with  re- 
spect to  mutual  savings  and  cooperative 
banks  which  are  not  Insured  banks  in  ac- 
cordance with  section  8  of  this  Act.  and  fur 
such  purpose  such  mutual  savings  and  co- 
operative banks  shall  be  held  and  considered 
to  be  State  nonmember  insured  banks  and 
the  appropriate  Federal  agency  with  respect 
to  such  mutual  savings  and  cooperative 
banks  shall  be  the  Federal  Deposit  Insur- 
ance Corporation." 

(b)  Title  IV  of  the  National  Housing  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  412.  No  insured  institution  shall 
make  any  federally  related  mortgage  loan 
to  any  agent,  trustee,  nominee,  or  other 
fjerson  acting  In  a  fiduciary  capacity  with- 
out the  prior  condition  that  the  Identity 
of  the  person  receiving  the  beneficial  Inter- 
est of  such  loan  shall  at  all  times  be  revealed 
to  the  institution.  At  the  request  of  the 
Federal  Home  Loan  Bank  Board,  the  insured 
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institution  shall  report  to  the  Board  on  the 
identity  of  such  person  and  the  nature  and 
amount  of  the  loan;  and  the  Board  may 
make  available  to  the  public  the  Information 
contained  In  any  such  report." 

(c)  The  Federal  Deposit  Insurance  Cor- 
poration or  the  Federal  Home  Loan  Bank 
Board  as  appropriate  may  by  regulation  ex- 
empt classes  or  types  of  transactions  from 
the  provisions  added  by  this  section  if  the 
Corporation  or  the  Board  determines  that 
the  purposes  of  this  section  would  not  be 
advanced  materially  by  their  application  to 
such  transactions. 

STUDY    CONCERNINC    PAYMENT    OF    INTEREST    ON 
CERTAIN    ESCROW    ACCOUNTS 

Sec.  113.  (a)  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  authorized 
and  directed  to  conduct  a  study  of  escrow 
accounts  maintained  by  lenders  In  connec- 
tion with  mortgage  loans  which  require  bor- 
rowers to  make  periodic  prepayments  of 
taxes.  Insurance,  and  other  items  with  respect 
to  residential  real  property,  in  order  to  deter- 
mine the  feasibility  of  requiring  lenders  to 
pay  interest  on  such  accounts.  The  results 
of  such  study  shall  be  transmitted  by  the 
Board  of  Governors  to  the  Congress  in  the 
form  of  a  report  on  or  before  June  30,  1975. 

(b)  The  report  referred  to  in  subsection 
(a)  shall  Include,  but  need  not  be  limited  to, 
the  following  Information — 

(1)  the  coet  to  lenders  of  maintaining  svich 
escrow  accounts  and  the  basis  for  the  de- 
termination of  such  cost; 

(2)  the  profit  made  or  loss  sustained,  if 
any,  by  lenders  with  respect  to  such  escrow 
accounts  and  thC)  basis  for  the  determina- 
tion of  such  profit  or  loss; 

(3)  a  comparison  of  the  cost  to  lenders  of 
maintaining  such  escrow  accounts  and  the 
cost  of  offering  other  similar  account  serv- 
ices, such  as  limited  checking  and  savings 
accounts; 

(4)  an  estimate  of  the  aggregate  amount 
of  moneys  kept,  on  a  national  basis,  and  to 
the  extent  feasible  on  a  State  and  regional 
or  other  appropriate  geographic  basis,  in  such 
e.scrow  accounts  by  lenders,  including  sepa- 
rate totals  with  respect  to  the  amounts  of 
moneys  in  such  escrow  accounts  for  the  pay- 
ment of  taxes,  the  payment  of  insurance, 
and  the  payment  of  other  items; 

1 5)  an  estimate  of  the  extent  to  which 
foreclosures  have  occurred  on  mortgaged 
residential  property  as  a  result  of  the  failure 
to  establish  escrow  accounts  for  the  pay- 
ment of  taxes  and  Insurance  by  the  owners 
of  such  pr(^>erty; 

(6)  the  value  to  State  and  local  tax  col- 
lection agencies  of  services  performed  by 
lenders  In  having  borrowers  make  periodic 
prepayment  of  taxes  with  respect  to  resi- 
dential real  property;  and 

(7)  the  extent  to  which  lenders  make 
periodic  charges  to  borrowers  with  respect 
to  residential  real  property  for  the  search 
of  tax  records  on  such  property,  and  the  Justi- 
fications, If  any,  for  such  charges. 

JURISDICTION    OF    COURTS 

Sec.  114.  Any  action  to  recover  damages 
pursuant  to  the  provisions  of  section  105, 
106.  or  111  may  be  brought  in  the  United 
States  district  court  for  the  district  In  which 
the  property  Involved  is  located,  or  in  any 
other  court  of  competent  Jurisdiction,  within 
one  year  from  the  date  of  the  occurrence  of 
the  violation. 

VALIDITY    OF   CONTRACTS    AND    LIENS 

Sec  116.  Nothing  in  this  Act  shall  affect 
the  validity  or  enforceability  of  any  sale  or 
contract  for  the  sale  of  real  property  or  any 
loan,  loan  agreement,  mortgage,  or  lien 
made  or  eu-ising  in  connection  with  a  fed- 
erally related  mortgage  loan. 

Sec.  116.  This  Act  does  not  preclude  Lny 
additional  requirement  imposed  upon  any 
participant  in  any  residential  real  estate 
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transaction  covered  by  this  Act  tinder  the 
law  of  any  State. 

effective    DATE 

Sec.  117.  The  provlslcMia  of  this  Act,  and 
the  amendments  made  thereby,  shall  become 
effective  one  hundred  and  eights  day  after 
the  date  of  the  enactment  of  this  Act. 

And  to  amend  the  title  so  as  to  read: 
"An  Act  to  further  the  national  housing 
goal  of  encouraging  homeownershlp  by 
regulating  certain  lending  practices  and 
closing  and  settlement  procedures  in 
federally  related  mortgage  transactions 
to  the  end  that  imnecessary  costs  and 
difficulties  of  purchasing  housing  are 
minimized,  and  for  other  purposes." 

Mr.  SPARKMAN.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House  to  this  bill,  re- 
quest a  conference  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Helms)  appointed 
Mr.  Sparkman,  Mr.  Proxmire,  Mr.  Wil- 
liams, Mr.  Cranston,  Mr.  Tower,  Mr. 
Brooke,  and  Mr.  Brock  conferees  on  the 
part  of  the  Senate. 


ENERGY    SUPPLY    ACT    OF    1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3221)  to  in- 
crease the  supply  of  energy  in  the  United 
States  from  the  Outer  Continental 
Shelf;  to  amend  the  Outer  Continental 
Shelf  Lands  Act;  and  for  other  purposes. 

Mr.  BARTLETT.  I  yield  to  the  dis- 
tinguished Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  HANSEN.  Mr.  President,  I  have 
been  moved,  as  I  am  certain  all  Mem- 
bers have,  by  the  earnestness  and  vigor 
with  which  Senators  have  presented 
their  cases  here  today. 

Let  me  say  to  my  greatly  admired  col- 
leagues on  the  other  side  of  the  aisle 
that  I  have  a  suggestion  to  make  to  them 
that  came  from  the  mayor  of  Rock 
Springs,  Wyo. 

My  good  friend.  Mayor  Paul  Wataha, 
of  Rock  Springs,  Wyo.,  knows  something 
from  firsthand  experience  of  the  impact 
that  energy  development  has  on  a  com- 
munity. In  his  city  of  Rock  Springs  and 
in  Sweetwater  County  the  population.  I 
am  told,  has  more  than  doubled  in  not 
vei-y  many  months. 

Rock  Springs  did  not  go  to  the  Fed- 
eral Government  saying,  "Give  us  help.' 
In  Paul  Wataha 's  own  words,  he  said: 

The  first  job  is  to  try  to  help  yourself. 

The  Senator  from  Alaska  has  spoken 
about  the  big  incomes  that  people  have 
been  making  in  his  State.  In  Wyoming 
few  people  make  salaries  such  as  he  re- 
fers to.  But  I  can  say  that  we  do  take 
advantage  of  opportunities  that  are  open 
to  Wyoming  towns,  and  may  indeed,  if 
they  are  not  already  available  to  other 
cities  throughout  America,  be  made 
available  to  them.  That  is  to  do  some- 
tiling  for  themselves. 

As  other  cities  may  be  able  to  do.  Rock 
Springs  passed  a  sales  tax  so  that  today 
when  people  come  into  town  with  high 
salaries  and  with  children  to  be  edu- 


cated, to  fill  jobs  that  are  available  be- 
cause of  the  development  of  energy, 
whether  it  is  oil  on  the  Outer  Continen- 
tal Shelf,  whether  it  is  coal,  whether  it  is 
to  help  construct  a  powerplant,  those 
workers  start  contributing,  and  indeed 
they  should.  I  think  it  is  very  fair.  As  a 
consequence,  Rock  Springs  has  had  the 
ability,  because  of  the  money  that  comes 
from  the  added  sales  tax  authorized  in 
that  area,  to  take  its  own  funds  and  to 
match  Federal  grant  programs  in  order 
to  build  the  sewer  lines,  to  extend  the 
roads,  to  add  to  the  scliools,  to  provide 
for  more  police  protection.  In  short,  to  do 
everything  that  is  necessary  in  order 
that  life  can  continue  in  an  acceptable 
fashion. 

I  say  to  my  good  friends  that  is  the 
first  job:  See  what  you  can  do  to  help 
yourself  first  before  you  come  crying  to 
Uncle  Sam  for  extra  help. 

Mr.  GRAVEL.  Will  the  Senator  yield? 

Mr.  HANSEN.  I  am  sorry  I  do  not  have 
more  time.  The  distinguished  Senator 
from  Oklahoma  has  yielded  to  me.  The 
Senator  from  Alaska  has  time.  I  will  be 
pleased  to  hear  from  him  because  I 
learned  a  lot  from  him. 

Mr.  President,  the  Federal  Govern- 
ment has  treated  the  States  with  coastal 
shorelines  not  ungenerously.  Part  of  that 
treatment  was  because  the  bill  which 
provided  that  the  3-mlle  shoreline  would 
become  the  property  of  the  States  be- 
came a  law  with  the  support  of  the  Stat* 
of  Wyoming.  We  helped  pass  that  bill. 
When  it  was  proposed,  it  was  suggested 
then  by  many  of  the  inland  States,  tlte 
public  land  States,  that  the  royalty  re- 
turns should  be  increased  from  its  pres- 
ent and  long -historical  record  of  37.5 
percent. 

The  coastal  States  said:  "You  are 
right.  We  want  to  support  you.  Your  case 
is  just.  Your  claim  is  fair  and  should 
be  supported.  But  let  us  not  muddy  up 
the  coastal  waters  issue  by  injecting  the 
raising  of  the  royalty  return  to  the  so- 
called  public  land  States  at  this  time. 
When  you  want  to  raise  that  royalty,  we 
will  be  there  to  help  you." 

That  was  a  number  of  years  ago.  Mr. 
President,  as  you  remember.  It  is  still 
exactly  where  it  was  at  that  time,  and 
where  it  has  been  ever  since  the  law  was 
enacted. 

The  same  thing  occurred  with  the 
State  of  Alaska.  The  Senators  from 
Wyoming  suppoited  the  State  of  Alaska 
when  it  was  given  not  37.5  percent  of  the 
royalties  from  its  public  lands,  and  it 
has  far  more  public  land  than  any  num- 
ber of  States — almost  any  combination 
of  States  in  the  United  States — but  it  was 
given  90  percent. 

Again  the  same  story  was  used:  the 
same  scenario  took  place. 

It  went  .something  like  this:  "Let  u.s 
get  this  bill  passed,  this  Alaska  State- 
hood bill  passed,  and  let  us  give  Alaska — 
because  admittedly  there  are  some  prob- 
lems that  a  State  trying  to  govern  an 
area  as  big  as  is  encompassed  in  the 
exterior  boundaries  of  Alaska  needs  some 
help  with — 90  percent  of  the  royalties." 

And  that  is  what  was  done.  It  was  done 
with  the  help  of  the  public  land  States. 
It  was  premised  on  the  basis  that  we 
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would  get  more  Uian  the  37.5  percent  we 
received. 

Many  people  may  say.  "Why  should 
you  get  any?  Why  should  you  get  37.5 
percent?" 

I  can  tell  Senators  one  very  good  rea- 
i=^on  why.  In  much  of  the  West  a  very 
significant  amount  of  State  acreage  is 
in  public  owiier.ship.  Despite  that  fact, 
Mr.  President,  the  so-called  public  land 
States  have  the  job  of  providing  educa- 
tion, of  building  road.s.  of  maintaining 
government,  of  doing  all  the  things  that 
are  expected  of  State  government  and 
county  government  and  city  government 
and  school  district  government,  without 
the  kuid  of  base  that  comes  from  having 
all  the  lands  within  a  State  in  private 
ownership. 

I  am  not  .saying  that  I  am  under  any 
illusion  at  all  now  that  we  are  going  to 
change  the  37.5  percent  mineral  royalty 
return  today.  But  I  make  these  com- 
ments because  it  seems  to  me  that,  in 
our  enthusiasm,  it  may  be  better  to  rep- 
resent the  States  that  we  have  the  honor 
of  representing  here. 

There  are  among  as  those  who  fail  to 
recall  what  has  taken  place  in  the  past, 
who  may  become  somewhat  myopic  in 
viewing  the  few  disadvantages  that  will 
come  from  the  development  of  minerals 
on  the  Outer  Continental  Shelf. 

I  can  say  that  I  believe  that  a  majority 
of  the  people  in  the  United  States  would 
indeed  welcome — in  this  period  of  rela- 
tively Quiet  business  inactivity — the  .sort 
of  economic  stimulation  and  activity  and 
business  and  .jobs  and  payrolls  that  un- 
doubtedly will  result  from  the  further  ex- 
ploration of  the  Outer  Continental  Shelf. 
The  refineries,  the  chemical  indusliies, 
eveo'thing  that  one  can  .see — and  it  is  a 
variegated  picture  as  one  goes  along  the 
gulf  coast  from  Texas  to  the  tip  of 
Florida — means  one  thin:j.  It  means 
money.  It  means  taxes.  It  means  busi- 
ness. It  means,  in  short,  prosperity.  As  a 
consequence,  let  us  not  be  urunindful  of 
the  fact  that  what  is  happening  has  been 
of  great  benefit  to  these  coastal  States. 
I  thank  the  Senator  from  Oklahoma. 
The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Oklahoma  ha.s  ex- 
pired. 

Mr.  JOHNSTON  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Alaska 
<Mr.  Gravel  I . 

Mr.  ABOUREZK  Mr.  President,  will 
the  Senator  yield? 
Mr.  GRAVEL.  I  yield. 
Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of 
my  staff,  Edwin  Rothschild,  be  permitted 
the  privilege  of  the  floor  during  the  con- 
sideration of  and  voting  on  this  bill. 

The  PRESIDING  OFFICER.  Witiio-jt 
ob  lection,  it  is  .so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  am  sure 
the  Senator  from  Wyoming  would  want 
the  historioaJ  record  corrected,  with  re- 
:pect  to  Alaska  having  an  advantage. 
History  will  record  that  it  did  not  iiap- 
pen  that  way. 

The  Western  States  did  not  want 
Alaska  to  partake  of  the  reclain  ition 
funds,  so,  in  fact,  with  respect  to  the 
moneys  from  Federal  lands.  37 '^  percent 
goes  to  the  State  and  52 'j  percent  goes 
to  the  reclamation  fund  which  is  for  the 


Western  States,  which  they  did  not  want 
Alaska  a  part  of.  That  amounts  to  90 
percent. 

So  what  they  said,  in  a  .somewhat  cov- 
etous fashion,  was,  "Alaska,  you  have 
newly  come  into  the  Union.  We  do  not 
want  you  to  take  a  share  of  this  money 
because  of  your  size,  so  we  will  give  you 
90  percent."  The  interpretation  of  the 
history,  as  my  colleague  stated  it,  makes 
it  appear  that  Alaska  ripix'd  it  off. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRAVEL.  I  yield. 
Mr.   HANSEN,  is  it   not   a   fact   that 
the  State  of  Wyoming  has  contributed 
between  38  and  39  percent  of  the  total 
in   the  reclamation   fund? 
Mr.  GRAVEL.  I  do  not  know. 
Mr.  HANSEN.  It  is  a  fact. 
Mr.   GRAVEL.   If   my   colleague   says 
that,  I  v.ould  be  happy  to  take  that  as  a 
fact. 

Mr.  HANSEN.  It  is  a  fact. 
Mr.  GRAVEL.  That  still  does  not  al- 
ter the  fact  that  I  am  sure  Wyoming 
gets  as  much  reclamation  money  as  they 
want.  I  have  not  been  an  impediment 
to  it. 

I  want  to  state  the  history  correctly, 
and  it  is  that  Alaska  did  not  have  any 
votes  at  the  time  tliis  was  decided.  It 
was  decided  by  a  Senate  that  had  no 
Alaska  reprc-'entation.  They  .said,  "You 
cannot  touch  these  reclamation  funds. 
We  will  give  you  the  equivalent,  which 
is  90  percent.  '  I  hope  my  colleagues  will 
not  decry  the  90  percent  when  they  get 
the  90  pi'rcent  through  another  formula. 
Mr.  HANSEN.  Is  it  not  also  a  fact  that 
the  reclamation  fund,  or  what  is  repre- 
sented by  that  fund,  has  been  u.sed  in 
Wyoming  to  build  dams  for  Colorado 
and  the  States  downstream,  and  Nebras- 
ka and  the  States  downstream,  and  Utah 
and  the  States  downstream,  and  Mon- 
tana and  the  States  downstream,  and 
Idaho  and  the  States  downstream? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  to  have  time  from 
the  minority  side. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
the  Senator  1  additional  minute. 

Mr.  GRAVEL.  That  may  well  be  the 
case. 

Mr.  HANSEN.  It  is  the  case. 
Mr.  GRAVEL.  That  does  not  disturb 
me.  I  am  happy  that  Colorado  and  other 
Western  States  share  in  this.  That  is 
what  the  fund  is  for.  It  is  a  reclamation 
fund  for  the  Western  part  of  the  United 
States.  But  the  Western  part  of  the 
United  States  did  not  want  to  permit 
Alaska  to  join  them.  They  left  us  out, 
so  they  should  not  criticize  us  because 
we  are  now  out. 

The  calculations  still  amount  to  90 
percent.  We  get  90  percent  in  Alaska, 
and  in  tlie  Western  States  they  get  90 
percent. 

I  hope  the  Senator  from  Wyoming 
w  ill  see  no  antagonism  in  that  regard. 
I  do  not  mean  to  cast  any  aspersions  on 
my  colleague,  but  I  hope  the  historical 
facts  will  be  represented  accurately. 
This  was  not  a  ripofif  by  Alaska.  The 
Western  States  wanted  to  keep  us  out, 
Mr.  HANSEN.  I  take  no  offense  from 


the  Senator's  remarks.  I  have  the  great- 
est admiration  for  him. 

Mr,  JOHNSTON,  Mr.  President,  I 
yield  to  my  colleague  from  Louisiana 
such  time  as  he  may  require. 

Mr.  LONG.  Mr.  President,  I  regret 
that  our  good  friend  on  the  other  side 
of  the  aisle  cannot  realize  that  there  is 
an  impact  and  a  burden  on  States  to 
produce  this  oil. 

I  have  a  study  done  by  Gulf  South 
Research,  which  is  a  very  well-regarded 
research  organization  in  Louisiana. 
Their  estimate  is  that  the  negative  im- 
Ijact  on  the  government  of  Louisiana 
of  offshore  operations.  Federal  in  nature, 
off  the  Louisiana  coast,  in  1972,  was  $38 
million. 

Just  take  a  simple  item — roads.  Every- 
body knows  that  the  more  you  use  high- 
ways, the  more  you  tear  them  to  pieces; 
that  the  steel  that  goes  into  the  plat- 
forms and  the  steel  that  must  go  into 
the  tubing  and  the  pipe  to  drill  wells  is 
very  heavy.  The  same  is  true  of  those 
huge  drilling  engines.  I  know  that  in 
Louisiana  when  they  roll  that  material 
across  the  soft  subsurface  roads  on  our 
marshy  lands,  it  tears  those  roads  to 
pieces.  Take  a  blacktop  road  that  has 
been  newly  laid  and  go  back  a  couple 
of  years  later,  and  the  road  is  torn  to 
pieces  because  of  the  heavy  loads  mov- 
ing across  them  to  remote  points,  where 
the  material  is  loaded  aboard  barges  and 
IS  taken  out  to  sea. 

There  is  the  cost  to  educate  the  chil- 
dren of  the  people  who  work  on  the 
riss  out  there.  Someone  has  to  educate 
tiie  children,  and  we  do  it.  But  if  it  were 
an  oil  well  v.ithin  the  boundary  of  the 
State,  we  would  be  collecting  some 
taxes  from  that  activity,  which  would 
help  pay  the  cost  of  education.  If  the 
activity  is  beyond  the  State  boundary, 
we  do  not  get  a  penny. 

We  have  to  provide  police  protection 
for  those  families  while  the  breadwin- 
ners are  on  those  rigs.  Somebody  has  to 
protect  that  man's  home  while  his  wife 
and  children  are  at  home  alone  because 
the  man  is  working  on  that  rig  for  a 
week  at  a  time  30  to  100  miles  at  sea. 
The  amount  of  money  provided  by  this 
bill  works  out  to  2.5  percent  of  the  reve- 
nue of  the  Federal  Government  in  this 
activity. 

So  far  as  I  know,  they  have  yet  to 
produce  the  first  barrel  of  oil  in  the  At- 
l3ntic  on  the  Continental  Shelf,  Other 
than  those  States  that  were  producing 
oil  when  the  Federal  Government  filed 
the  tidelands  suit  to  claim  for  the  Fed- 
eral Government  the  offshore  lands  that 
the  States  had  thought  previously  be- 
longed to  them,  not  one  barrel  of  oil  is 
being  produced  seaward  of  the  U.S.  At- 
lantic coast.  They  have  yet  to  produce 
the  first  barrel  of  oil  in  the  Atlantic 
Orean. 

The  way  it  i.s  presently  going,  the  peo- 
ple of  the  Atlantic  coast  States  show 
every  prospect  of  delaying  production  of 
oil  off  their  shores  until  hell  freezes  over. 
They  will  deny  you  every  bit  of  coopera- 
tion thnt  can  be  denied.  If  you  find  a 
well,  they  will  not  let  you  lay  a  pipeline 
through  that  3-mile  zone.  They  will  not 
let  you  lay  a  pipeline  under  a  highway, 
just  as  they  keep  you  from  drilling  in 


September  18,  197  J^ 


CONGRESSIONAL  RECORD  —  SEN  ATE 


31633 


the  Atlantic  Ocean,  where  there  is  as 
much  oil  as  in  the  Gulf  of  Mexico. 

You  cannot  get  anywhere  with  it  for 
two  reasons:  First,  the  States  that  are 
involved  do  not  get  anything  out  of  it. 
It  is  all  for  somebody  else  and  nothing 
for  themselves.  It  creates  pollution  prob- 
lems. It  creates  law  enforcement  prob- 
lems. It  tears  up  their  highways. 

Second,  it  is  a  burden  on  them.  They 
do  not  get  one  red,  copper  cent  out  of  it, 
and  they  are  penalized.  How  would  aiiy- 
one  like  to  be  penalized  as  Louisiana  is 
for  $38  million  a  year  and  not  get  a 
copper  cent  out  of  it? 

You  know  what  you  would  tend  to  do? 
You  do  everything  you  can  to  louse  the 
fool  thing  up  and  keep  them  from  getting 
the  first  barrel  of  oil  out  of  there,  which 
is  exactly  what  is  happening  on  the  en- 
tire Atlantic  seaboard. 

Mr.    BARTLETT.    WUl    the    Senator 
yield? 
Mr.  LONG.  Yes. 

Mr.  BARTLETT.  Will  the  distin- 
guished Senator  tell  me  just  how  much 
oil  is  being  produced  within  the  3-mile 
limit  on  the  Atlantic  seaboard? 

Mr.  LONG.  Senator,  oiu-  best  estimate 
is  that  they  do  not  have  any  oil  in  the 
Atlantic  within  the  3-mile  limit,  just  off- 
shore. The  same  people  who  give  geo- 
physical estimates  of  where  the  oil  is  tell 
us  that  there  is  as  much  prospect  of  find- 
ing oil  out  in  the  Atlantic  as  there  is  off 
the  gulf,  perhaps  more,  because  there  is 
a  broader  Continental  Shelf  out  there, 
but  the  structures  that  should  produce 
the  oil  are  well  out  to  sea. 

I  once  served  on  the  Committee  on  the 
Interior  myself.  I  feel  that  it  was  a  won- 
derful experience.  I  recall  so  well  sup- 
porting our  friends  from  the  interior 
States.  In  effect,  they  get  every  nickel 
produced  by  oil  for  the  benefit  of  those 
States.  We  are  not  trying  to  deny  them 
that.  They  get  37.5  percent  directly.  They 
have  taxing  power,  the  power  to  collect 
taxes  on  what  remains. 

In  .iddition  to  all  that,  they  then  take, 
aside  from  the  cist  of  administration, 
which  is  about  10  oercent,  all  the  rest  of 
it  and  lump  that  ii  to  a  reclamation  fund 
for  the  whole  bunch  of  them  to  share. 

That  is  all  right  with  me.  I  am  not 
complaining  about  their  getting  the 
whole  blessed  thing.  I  am  glad  to  see  it. 
All  I  am  asking  Is,  how  can  you  do  that 
and  then  proceed  to  trj-  to  impose  a  bur- 
den on  someone  else  who  is  producing 
the  whole  cost  of  it  there  and  giving  you 
the  100-percent  exclusive  benefit  of  all 
that  can  be  reduced  without  so  much  as 
repairing  a  bridge  which  they  destroyed. 
Why  not  let  some  person  have  some 
revenue  to  offset  the  negative  impact  on 
their  government? 

You  can  give  a  State  like  Louisiana  the 
kind  of  raw  deal  that  it  has,  where  what 
we  thought  was  all  ours  is  being  taken 
away  from  us,  and  we  are  being  given 
no  share  in  the  revenue  beyond  that  3- 
inile  limit.  We  were  sufficiently  com- 
mitted to  producing  out  there  and  made 
enough  revenue  out  of  It  at  one  time 
that  we  did  not  feel  too  bad  about  it. 

The  Court  decided  against  us,  and  that 
is  it.  But  we  are  going  to  have  a  very, 
very  difficult  time  getting  any  oil  out 
of  the  Atlantic  when  those  States  have 


facing  them,  the  kind  of  thing  we  people 
in  the  State  of  Louisiana  thought  was  a 
very  raw  deal — and  they,  themselves, 
think  it  was  a  very  raw  deal,  especially 
when  it  is  compared  to  the  interior 
States.  They  get,  in  effect,  at  least  90  per- 
cent of  the  advantage  of  the  revenues 
produced  in  those  States. 

All  we  are  asking  is  for  these  coastal 
States  to  be  made  whole,  just  to  have 
some  kind  of  adjustment  made  to  recog- 
nize the  burden  on  the  States'  economy 
to  help  support  these  kinds  of  operations. 
When  we  try  to  impo.se  a  burden  on  those 
States  and  then  give  them  no  revenue 
to  offset  it,  we  have  a  very,  very  frustrat- 
ing type  of  operation. 

Mr.  President,  I  find  it  difficult  to  im- 
derstand  some  of  the  great  statesmen  of 
this  body,  who  have  been  known  to  say, 
with  regard  to  natural  gas,  that  we  have 
to  give  somebody  an  incentive  if  we  want 
the  gas,  and  with  regard  to  oil,  if  we 
want  the  oil  produced,  we  have  to  give 
somebody  an  incentive.  I  find  it  passing 
strange  that  they  cannot  see  the  fact 
that  if  we  want  to  produce  oil  off  the 
shores  of  a  State  where  we  have  never 
produced  it  before,  we  had  better  have 
some  kind  of  incentive  for  the  people  of 
that  area.  Otherwise,  they  are  just  not 
going  to  cooperate  with  us.  While  we  in 
the  gulf  are  oriented  to  oil  and  gas  and 
we  advocate  a  superport,  we  have  had 
great  difficulty  getting  a  single  Atlantic 
State  to  let  us  build  a  superport  off  their 
States. 

It  is  a  nigghng  attitude  to  grab  100 
percent  for  your  own  State  and,  for  the 
rest  of  them  that  are  producing  the 
money  and  giving  it  to  you,  you  do  not 
even  let  them  have  a  nickel  of  it  to  off- 
set the  damage  you  have  done  to  them. 
That  is  a  very  shortsighted  point  of  view, 
Mr.  President.  So  long  as  this  Nation 
continues  such  a  greedy,  thoughtless, 
inconsiderate  approach  it  will  continue 
to  get  from  the  Atlantic  what  it  is  get- 
ting now  which  is  nothing,  out  there  in 
the  Atlantic,  not  getting  anything,  noth- 
ing. That  is  how  it  will  continue  to  be 
by  virtue  of  failing  to  recognize  that  we 
have  to  make  the  States  feel  that  they 
are  valued  partners  in  this  operation  in 
order  to  develop  the  vast  revenues  of  the 
Outer  Continental  Shelf. 

We  in  Louisiana  and  Texas  do  the  best 
we  can  to  provide  this  Nation  with  oil 
out  of  the  sea,  but  we  are  going  to  have 
a  very  diflBcult  time  getting  help  from 
these  other  States  when  they  see  a  heavy 
burden  on  their  State  governments  and 
no  revenue  whatever  to  offset  them. 

I  strongly  support  the  committee.  It 
is  a  matter  of  good  judgment  and  states- 
manship that  the  majority  recommended 
this  approach.  I  thiiik  it  is  one  of  the 
things  that  is  going  to  have  to  be  done 
to  solve  the  energy  crisis,  or  to  bring 
about  the  production  that  we  so  des- 
perately need  to  bring  this  Nation  into 
an  era  of  self-suflSciency  so  that  there 
will  be  enough  energy  that  we  cannot 
only  take  care  of  our  own  needs,  but  ex- 
port some  to  help  the  rest  of  the  world. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I  think 
the  case  was  very  well  stated  by  my 
colleague  from  Louisiana.  In  the  inter- 


est of  equity,  this  needs  to  be  done.  In 
the  interest  of  additional  energj-,  it  needs 
to  be  done.  I  think  the  amendment  is  to- 
tally without  merit. 

I  yield  back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 

Mr.  JOHNSTON.  Mr.  President,  I  now 
move  to  lay  on  the  table  the  amendment, 
and  I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  (Mr. 
Helms  i.  The  question  is  on  agreeing  to 
the  motion  of  the  Senator  from  Louisiana 
•  Mr.  Johnston)  to  lay  on  the  table  the 
amendment  of  the  Senator  from  Okla- 
homa. On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  ca;kd 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  amiounce 
that  the  Senator  from  Indiana  (Mr. 
Bayh',  the  Senator  from  Indiana  (Mr. 
Hartke  I .  the  Senator  from  Rhode  Island 
(Mr.  Pastore>,  the  Senator  from  Mis- 
souri 'Mr.  Symington!,  and  the  Senator 
from  Minnesota  'Mr.  Humphrey ^  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
noting,  the  Senator  from  Minnesota  (Mr. 
Humphrey  »  and  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley >, 
the  Senator  from  Kentucky  (Mr.  Cooki, 
the  Senator  from  Colorado  (Mr.  Domi- 
NicK>,  and  the  Senator  from  Marj-land 
(Mr.  Mathias)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Percy'  is  absent  on  official 
business. 

On  this  vote,  the  Senator  from  Mary- 
land (Mr.  Mathias)  is  paired  with  the 
Senator  from  IlMnois  (Mr.  Percy i. 

If  present  and  voting,  the  Senator  from 
Maryland  would  vote  "yea"  and  the  Sen- 
ator from  Illinois  would  vote  "nay." 

The  result  was  announced — yens  61. 
nays  29.  as  follows: 
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YEAS— 61 

.Aboure,  k 

Hart 

Moss 

Aiken 

Haskell 

Muskle 

Allen 

Hatfield 

Nelson 

Beall 

H.ithaway 

Nunn 

Benisen 

HoUings 

Pack  wood 

Bible 

Huddleston 

Pell 

Biden 

Hughes 

R..ndoJph 

Brooke 

Iiioaye 

R;blcoK 

Byrd. 

Jackson 

Roth 

Harry  F    Jr. 

Jarits 

Schweiker 

Byrd.  Robtri  C 

Johnston 

S'.-ott.  Hugh 

C;ir.i;ou 

Kennedy 

Sparkman 

Ca.«e 

Long 

Stafford 

Chiles 

Magnuson 

Biennis 

Ciark 

Mansneld 

Stevens 

Cotton 

McGee 

Thurmond 

Cranston 

McGovem 

Tower 

Eaiileton 

Mclntyre 

Tunney 

Eastland 

Metzenbaum 

Weicker 

Gravel 

Moudale 

Williams 

Gurney 

Montoya 
NAYS— 29 

Baker 

Ervin 

McClure 

Bnrtletl 

Fannin 

Metcalf 

Bell  men 

Fons 

Pearson 

Bennett 

Fulbrlphi 

Proxmlre 

Brock 

Goldwater 

S-Otl, 

Burdick 

Griffin 

William  L 

Church 

Hansen 

Stevenson 

Curtis 

Helms 

Taft 

Doe 

Hnitka 

Talniadge 

Doiiit-nici 

Moriellan 

Ycimg 
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Bftyb 
Buckley 

Cook 

Doiniulck 


NOT  VOTING-  10 

Hartke  Pastore 

Humphrey  Percy 

Mathias  iiymington 
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So  the  motion  to  lay  on  the  tabic  was 
jieed  to. 


ENROLLED  BILL  PRESENTED 

Tlie  Secretary  of  the  Senate  reported 
that  on  today,  September  18.  1974.  he 
piescnted  to  the  President  of  the  United 
States  the  enrolled  bill  ^S.  3270  >  to 
amend  the  Defense  Production  Act  of 
1950  and  to  establish  a  National  Commis- 
sion on  Supplies  and  Shortages  Act  of 
1974. 


DISAPPROVAL  OF  ALTERNATIVE 
PLAN  FOR  PAY  ADJUSTMENTS 
FOR  FEDERAL  EMPLOYEES — 
UNANIMOUS-CONSENT  AGREE- 
MENT 

Mr.  MANSFIELD.  Mr.  President.  I  aslc 

unanimous  consent 

Tlie  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  will  be  in 
order. 
The  Senator  may  proceed. 
Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  ai^recmeni, 
entered  into  by  the  distinguished  chair- 
man of  the  Committee  on  Post  Office  and 
Civil  Service.  Mr.  McGee.  and  the  dis- 
tinguished ranking  Republican  Member, 
the  Senator  from  Hawaii  iMr.  Fonci  be- 
fiin  to  run  after  the  disposition  of  the 
pending  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McGEE.  Mr.  President,  reserving 
the  right  to  object,  to  clarify  the  re- 
quested agreement,  this  means  that  we 
may  end  up  with  our  discussion  this 
evening  some  time? 

Mr.  MANSFIELD.  Or  late  this  after- 
noon. I  understand  there  is  an  attempt 
being  made  at  the  present  time  to  shorten 
the  period  of  amendments. 

Mr.  McGEE.  The  Senator  from  Ala.ska 
"Mr.  STEVENS'  wislies  to  speak.  I  shall 
put  my  remarks  in  the  Record. 

Mr.  MANSFIELD.  The  Senator  from 
Alaska,  as  the  author,  will  certainly  be 
given  an  opportunity  to  speak.  I  would 
like  to  get  this  out  of  the  way  because 
this,  too,  is  im.portant  to  Alaska. 

Mr.  McGEE.  The  Senator  from  Hawaii 
wanted  to  say  a  few  words. 

Mr.  MANSFIELD.  He  will  have  a 
chance. 

Mr.  McGEE.  I  will  put  mine  in  the 
Record. 

Mr.  MANSFIELD.  Is  that  agreeable  to 
the  Senator  from  Alaska? 

Mr.  STEVENS.  It  is  my  understanding 
we  will  start  after  the  disposition  of  this 
bill.  We  will  iiavc  some  time  tomorrow 
morning. 

Mr.  McGEE.  We  will  have  a  little 
time  tomorrow 

The  PRESIDING  OFFICER.  Is  there 
ob'ection? 

Mr.  McGEE.  I  withdraw  mv  objection. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 


The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3221)  to  increase 
the  supply  of  energy  in  the  United  States 
from  the  Outer  Continental  Shelf;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act:  and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consoni  that  on  all  amend- 
ments from  now  on  the  time  be  reduced 
to  30  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objecLion?  The  Cliair  hears  none,  and  it 
is  so  onieied. 

Und'^r  the  previous  order,  the  Sen- 
ator fiom  Alnska  is  recognized. 

Mr.  GRAVEL.  The  Senator  from  Alas- 
ka <  Mr.  Stevens  >  a. id  I  are  trying  to  work 
out  comp:-oini.ses  sn,  if  (here  is  no  ob- 
jection by  the  Senator  from  Alaska  <Mr. 
Stevens  I  I  would  be  prepared  to  yield  to 
Senator  ABorRE7K  to  offer  his  amend- 
ment while  we  work  out  the  compromises. 

The  PRESIDING  OFFICER.  Is  there 
objection ■>  The  Chair  hears  none,  and  it 
IS  so  ordered. 

AMrNnME.>.'T   ,N(J.    181.7 

Mr.  ABOUREZK.  Mr.  President,  I  call 
up  my  amendment  No.  1867. 

The  PRESIDING  OFFICER.  The  clerk 
will  riporl. 

The  li'^sistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ABOUREZK.  Mr.  President — 

The  PRESIDING  OFFICER.  The 
Senate  v,  ill  be  in  order. 

Without  objection,  the  Senate  will  pro- 
ceed to  the  consideration  of  the  amend- 
ment by  the  distinguished  Senator  from 
South  Dakota. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  di'^pen.sed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On  page  til.  line  11.  ciiange  Src   27  lo  Sec. 
27.  (a». 

On  page  62  after  line  2  and  before  line 
3  add  the  following  new  subsection: 

"(b)  The  Act  entitled  'An  .\ci  to  .supple- 
ment cxi.-itmg  laws  again.it  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
po.ses".  approved  October  15.  1914  il5  U.S.C. 
12-27),  Is  amended  by  In.sortrig  after  section 
7  the  following  new  .section: 

"Sec  7A.  (a)  It  shall  be  unlawful  for 
any  person  engaged  in  conniier 'C  as  an  In- 
tegrated energy  company  to  c.iier  into  any 
business  arrangement  witli  hii\  other  per.son 
to  explore,  develop,  produce,  transport,  or 
refine  any  kind  of  energy  re.,ource  or  to  en- 
ter into  any  agreement  with  any  other  per- 
son engaged  m  commerce  as  an  integrated 
energy  company  to  finance  the  exploration, 
development,  production,  tran.-portation.  or 
refining  of  any  energy  resource. 

"'(b)(li  It  shall  be  unlawful  for  any 
person  described  In  subsection  (a)  to  en- 
gage In  any  actlyity  which  Is  prohibited  tin- 
der .such  sub-sectlon,  after  June  30,  1975. 

"'(2)  Each  such  person  who.  on  the  date 
of  enactment  of  this  section  is  engaged  in 
any  aciivlty  which  is  prohibited  under  sub- 
section (a)  shall,  within  120  days  after  such 
date,  file  with  the  Attorney  General  such  re- 
port.s  relating  to  each  such  activity  as  he 
may  require,  and  shall,  Irom  time  to  time, 
file  such  additional  reports  relating  to  each 
such  activity  as  the  Attorney  General  may 
require. 

•"(C)  It  siiall  be  the  duty  of  the  Attorney 
General  to  coinniet.ce  a  civil  action  for  ap- 


propriate relief.  Including  a  permanent  or 
temporary  Injunction,  whenever  any  person 
violates  subsection  (a)  or  (b).  Any  action 
under  this  subsection  may  be  brought  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  defendant  is  located 
or  resides  or  is  doing  business,  and  such  court 
shall  have  jurl.sdiction  to  restrain  such  \io- 
lation  and  to  recjuire  compliance. 

"(d)  Any  per.son  knowingly  yiolaling  tiie 
provisions  oi  this  section  shall  be  puniVhed 
by  a  fine  of  not  t.-)  exceed  $500,000  for  each 
day  on  wlil-h  such  violation  occurs  A  vio- 
lation by  a  corporation  sliall  be  deemed  to 
be  also  a  vio.atlon  by  the  Individual  direc- 
tors, omcf!-;.  receivers,  trustees,  or  ii.teius  of 
such  corpor.Mioa  who  shall  have  auihonxed. 
ordcrocl,  or  done  any  of  the  acts  co.;.stuut:ng 
Uie  violation  in  whole  or  In  part. 

•■■ie)  For  purp,\:e,  of  this  section,  the 
term — 

"  ■(  I )  •i'ltejr.tted  etiergy  company"  means 
any  per  i,n  who  is  en^jaged  In  the  prcxiuc- 
tion.  refilling,  marketing,  and  distribution 
of  refined  petroleum  products  and  whose 
total  refi.iciy  capacity  (Including  the  refinery 
capacity  of  any  person  who  controls,  is  con- 
trolled by,  or  under  common  control  with 
such  company)  exceeds  175,000  barrels  per 
day: 

"■(2i  ■  business  arrangement"  means  any 
partnership,  contract.  Joint  venture,  consor- 
tium, or  joint  bidding  combine  entered  into 
wltli  one  or  more  persons  (whether  domestic 
or  foreign  persons);  and 

"'(3)  "energy  resource"  means  crude  oil. 
natural  gas.  coal,  uranium,  geothermal 
.-team,  sliale  and  tar  sands.'" 

Mr.  ABOUREZK.  Mr.  President.  I  have 
some  modifications  to  this  amendment 
that  I  would  like  to  send  to  the  desk. 
There  is  a  change  in  date  on  page  2.  line 
9.  It  is  changing  1975  to  1976. 

On  page  3.  line  15.  adding  the  sentence 
as  a  new  definition  of  an  integrated 
enerty  company.  It  adds:  "and  who.se 
domestic  crude  oil  production  exceeds  15 
percent  of  its  refinery  capacity,"  and  the 
daily  fine  is  reduced  from  $500,000  to 
$50,000. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  modifications  to  the 
desk':' 

Tlic  Senate  will  be  in  order.  The  Sena- 
tor is  entitled  to  be  heard. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ABOUREZK.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  modifications  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  .so  ordered,  and  the  Sena- 
tors  amendment  is  so  modified. 

The  modification  is  as  follows: 

On  ija^e  2.  line  9  strike  out  "June  30.  1973  ' 
fi'.id  substitute  "June  30.  1976." 

On  page  3.  line  15  after  the  word  "day:  " 
add  the  following  new  sentence,  "and  whose 
domestic  crude  oil  production  exceeds  15', 
of  its  retinery  capacity." 

On  page  3.  line  2,  delete  the  word  "$500,000" 
and  substitute  the  word  "$50,000." 

Mr.  ABOUREZK.  Mr.  President.  tliLs 
amendment  does  one  thing.  It  prohibits 
tlie  use  of  joint  ventures  in  offshore  drill- 
ing. The  reason  for  it  is  to  provide  more 
competition  in  the  energy  industry.  The 
reason  is  straightforward  and  uncompli- 
cated in  that  now  oil  companies  and,  gen- 
erally, major  oil  companies  tend  to  domi- 
nate offshore  drilling  for  a  couple  of 
reasons.  One  is  the  large  cash  payment 
that  the  Interior  Department  requires 
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which,  under  the  bill  that  we  are  consid- 
ering now,  will  be  changed. 

The  present  system  prohibits  smaller 
oil  companies  from  competing.  The  only 
way  they  can  get  involved  in  offshore 
drilling,  for  the  most  part,  is  to  form 
joint  ventures.  If  joint  ventures  are  pro- 
hibited it  will  increase  competition  in  the 
energy  industry  which,  I  think,  is  sorely 
needed. 

The  bill  before  us  today.  S.  3221,  is 
designed  "to  increase  the  supply  of  en- 
ergy in  the  United  States  from  the  Outer 
Continental  Shelf."  Most  analysts  agree 
that  most  of  the  remaining  substantial 
reserves  of  oil  and  gas  will  be  produced 
from  the  Outer  Continental  Shelf.  Large 
discoveries  have  already  been  made  off 
the  coast  of  Louisiana  and  California. 
While  "the  act  declares  that  the  OCS  is 
a  vital  national  resource  reserve  held  by 
the  Federal  Government  for  all  the  peo- 
ple," the  proposed  legislation  only  mini- 
mally addresses  itself  to  the  critical 
question  of  monopoly  and  competition 
with  regard  to  leasing,  exploring  and 
producing  oil  and  gas  resources  on  the 
Outer  Continental  Shelf. 

As  presently  written  S.  3221.  although 
recognizing  that  "the  high  initial  in- 
vestment required  by  cash  bonus  bidding 
tends  to  limit  participation  in  OCS  de- 
velopment," it  does  little  to  allow  large- 
scale  participation  by  smaller  competi- 
tors. The  bill  would  only  authorize  the 
Secretary  of  the  Interior  to  select  one  of 
three  bidding  procedures,  including  two 
approaches  to  net  profit  sharing.  In  ad- 
dition, the  bill  would  authorize  the  Sec- 
retary of  the  Interior  to  "prepare  and 
publish  a  report  with  recommendations 
for  promoting  competition  and  maxi- 
mizing production  and  revenues  from 
the  leasing  of  Outer  Continental  Shelf 
lands."  These  provisions,  in  my  estima- 
tion, do  little  to  counteract  the  already 
entrenched  and  expanding  concentrated 
economic  power  of  the  major  oil  com- 
panies. 

Unless  the  issue  of  aggressive  compe- 
tition is  addressed,  unless  theie  is  a 
recognition  that  it  is  the  economic  power 
of  the  major  oil  companies  that  deter- 
mines not  only  the  rate  of  development, 
but  much  of  what  passes  for  Govern- 
ment policy  in  this  area,  then  legisla- 
tion designed  to  promote  development  of 
the  Nation's  resources  will  only  serve  to 
further  concentrate  these  resources  in 
the  hands  of  a  few  companies. 

It  seems  to  me  that  not  only  have 
there  been  enough  reports  on  how  to 
promote  competition,  but  there  is  cer- 
tainly enough  evidence  to  require  enact- 
ment of  stringent  laws  prohibiting  cur- 
rent practices  in  the  petroleum  industry 
that  are  antithetical  to  the  best  interests 
of  the  free  enterprise  system. 

The  current  leasing  procedures  and 
regulations  even  as  amended  by  this 
proposed  legislation  do  little  to  either 
lacilitate  entry  into  the  OCS  area  by  in- 
dependent competitors  or  to  prohibit 
further  concentration  of  oil  and  gas  re- 
serves in  the  hands  of  the  few  major  oil 
companies  now  dominating  the  market. 
Substantial  evidence  exists  to  demon- 
strate that  major  oil  companies  enjoy 
overwhelming  market  power  to  enable 
them  to  successfully  outbid  smaller  in- 


dependent competitors  for  leases  on  the 
Outer  Continental  Shelf,  to  withhold 
substantial  production  In  hopes  of  driv- 
ing up  the  price  and  to  under-report  re- 
serves. In  testimony  presented  to  a  num- 
ber of  Senate  and  House  committees 
economists  from  the  Federal  Power 
Commission  compiled  evidence  showing 
the  control  over  gas  reserves  enjoyed  by 
jtist  a  few  giant  companies. 

According  to  testimony  presented  be- 
fore the  Senate  Subcommittee  on  Anti- 
trust and  Monopoly  on  June  26,  1973. 
by  Dr.  John  Wilson,  former  chief  of  the 
Federal  Power  Commissions  Division  of 
Economic  Studies: 

Over  80  percent  of  the  Federal  Offshore 
leases  acquired,  weighted  by  bonus-dollars 
paid,  in  each  of  3  recent  lease  sales  were 
accounted  for  by  the  8  top  bidders  and  their 
bidding  partners  ...  In  all  3  sales  combined, 
the  top  8  accounted  for  70  percent  of  the 
successful  bids. 

In  terms  of  joint  production  arrange- 
ments on  the  Outer  Continental  Shelf, 
Dr.  Wilson  testified  that : 

Only  four  of  the  sixteen  largest  majors 
with  interests  in  the  Federal  offshore  pro- 
ducing leases  own  50  percent  or  more  of 
their  leases  independently.  Conversely,  ten 
of  sixteen  own  80  percent  or  more  of  their 
offshore  properties  Jointly  with  each  other. 

These  arrangements,  like  similar  joint 
ownership  arrangements — pipelines  and 
foreign  concessions — promote  what  the 
Federal  Trade  Commission  calls  "co- 
operation" among  companies  rather 
than  competition. 

According  to  preliminary  results  of  an 
investigation  by  the  Bureau  of  Compe- 
tition of  the  Federal  Trade  Commission, 
there  were  imcovered  "numerous  in- 
stances in  which  apparently  substantial 
amounts  of  proved  reserves  of  natural 
gas  have  been  discovered  in  the  Federal 
offshore  area  and  not  produced."  As  fur- 
ther evidence,  former  FPC  economists 
documented  the  number  of  leases  on 
which  producible  reserves  have  been 
found,  but  have  not  yet  been  put  into 
production. 

On  October  18,  1973,  Dr.  John  Wilson 
testified  that: 

The  top  four  firms  account  for  over  half 
of  the  reserves  available  from  federally-owned 
acreage  and  the  top  eight  account  for  over 
three  quarters  of  tlie  total. 

On  the  same  date  FPC  economist. 
George  Donkin,  pointed  out  that  as  of 
January  1973: 

There  were  167  offshore  Louisiana  Federal 
leases  classified  "producing  shut-in,  '  These 
are  leases  on  which  wells  have  been  drilled 
and  whicli  have  been  shown  to  be  capable 
of  production,  but  from  which  the  petroleum 
industry  is  not  producing. 

Mr.  Donkin  further  pointed  out: 
In  many  cases,  though  wells  were  drilled 
years  ago  no  production  has  ever  taken  place. 
Nevertheless,  these  companies  have  been  able 
to  retain  exclusive  ownership  rights  to  the 
available  resources.  These  leases  represent 
more  tlian  743  thousand  non-productive  acres 
and  tliey  account  for  over  $767  million  in 
lease  bonus  payments.  Seventy-one  of  the.^e 
167  leases  were  classified  "producing  shut- 
lu  "  prior  to  1968. 

The  following  are  the  top  10  owners  of 
the  "producing  shut-in  '  leases  in  the 
Federal  offshore  Louisiana  are*: 


louisiana 

Number  of 
leases 

Net  working 
interest  (acre?) 

1.  Socal   

2.  Texaco 

3.  Exxon 

24 

2b 

11 

91  98C 
71   ?50 
47   784 

4.  Shell 

5.  Tenneco 

6.  Amoco 

7.  Continental 

9 

!■> 

14 

18 

43  004 

32  80b 
26  708 

8.  Mobil  

9.  Union  

9 

5 

18  619 
17.313 

10.  Arco       

13 

17,113 

Fuilher  evidence  of  the  domination  by 
major  petroleum  companies  over  OCS 
leases  was  given  by  FPC  economist  Ralph 
Johnson  on  March  26,  1974.  He  testified 
that: 

Ten  companies  controlled  58  percent  of 
the  producible  shut-in  acreage  in  1973  and 
over  63  percent  m  1974.  Of  further  signifi- 
cance i.s  the  fact  that  10  companies  had 
interests  in  118  of  the  185  producible  shut-in 
lea-ses  as  of  January  1973  or  64  percent  As 
of  January  1974.  10  companies  had  interests 
in  121  of  the  168  prodticlble  shut-in  leases 
or  72  percent.  These  last  two  comparisons 
indicate  that  ten  companies  control  well  over 
half  of  the  producible  shut-in  acreage  di- 
rectly and  have  even  larger  percentage  inter- 
ests on  a  total  lease  basis. 

In  January  1973.  ten  companies  owned  85 
percent  of  the  100  percent  company-owned 
leases:  in  January  1974.  ten  companies  owned 
96  percent  of  the  100  percent  company-owned 
leases.  Ten  companies,  therefore,  have  vlr- 
ttially  all  of  tlie  acreage  that  is  not  owned 
jointly. 

In  July  1974  the  Bureau  of  Natural 
Gas  of  the  Federal  Power  Commission 
issued  the  second  phase  of  its  "Offshore 
Investigation :  Producible  Shut-in  Leases 
as  of  JanuaiT  1974"  and  found  that  for 
168  leases  there  were  over  4.7  trillion 
cubic  feet  of  proved  natural  gas  reserves 
and  over  3.2  trillion  cubic  feet  of  probable 
reserves  for  a  total  of  over  7.9  trillion 
cubic  feet  contained  in  producible  shut- 
in  leases  on  the  Federal  Outer  Conti- 
nental Shelf. 

Large  companies  like  the  major  oil 
companies  can.  based  upon  the  likelihood 
of  the  FPC  raising  prices  for  natural  gas 
or  Congress  deregulating  prices  for  nat- 
ural gas,  defer  development  of  their  leai,e 
acreage  until  the  price  increases  conic 
about.  Economist  George  Donkin  testi- 
fied: 

Provided  that  the  producer's  expectations 
of  future  price  increases  are  suflRciently  opti- 
mistic, the  prudent  business  decision  would 
be  to  "shut-in  "  today  and  reap  the  reward^ 
of  drawing  down  his  inventories  tomorrow 
In  the  ca.se  of  natural  gas.  tliis  was  recoc- 
nlzed  ...  by  an  Administrative  Law  Judge 
at  the  FPC  wlio.  in  his  initial  decision  In 
a  producer  rate  case  wrote: 

"The  fact  of  the  matter  is  that  the  seilcr 
is  in  a  preeminent  market  position  and  may 
be  able  to  refuse  an  oiler  of  an  interstate 
pipeline  where  there  is  no  extant  intrastate 
purchaser.  Tins  is  .so  because  tliere  is  a  strong 
possibility  that  the  carrying  costs  for  holdint; 
gas  olf  tlie  market  are  so  low  compared  to 
future  possible  benefits  .  .  .  that  tlie  producer 
may  shut  in  the  well  if  the  application  i> 
denied  even  if  lie  has  no  other  Immedia'.e 
market." 

In  that  case,  the  judge  showed  that  the 
carrying  cost  at  even  as  high  as  20';  Interest 
w-as  less  than  $40,000  annually  as  opposed  to 
?  pos.sible  gain  of  over  $2  million. 

Thus,  major  producers  have  a  strong 
economic  incentive  to  withhold  gas  sup- 
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plies  from  the  marketplace.  And  because 
the  current  Federal  Power  Commission 
refuses  to  acknowledge  any  substantial 
imperfections  in  the  competitiveness  of 
the  f^as  producing  industry,  it  coatinu- 
ally  raises  the  expectations  of  gas  pro- 
ducers by  holding  out  the  carrot  of 
hifiher  prices.  The  Commission  relies  on 
patently  self-servinc;  oil  company  re- 
frains that  low  Kas  prices  have  created 
the  shortaKcs.  But,  what  has  happened 
is  really  more  accurately  expressed  by 
Mr.  Fred  Cowan,  director  of  Arkansas 
Consumer  Research  who  testified  before 
the  Senate  Commerce  Committee: 

The  more  the  Commission  gTHnts  price  In- 
oiea.ses.  the  more  mdiustry  wants  to  keep  gas 
off  the  market  In  anticipation  of  even  hlyher 
prices,  and  the  more  shortage  there  Is.  The 
more  shortage  there  is,  the  more  the  Uidu;;- 
try  argues  that  it  needs  more  money  Ui  <io 
more  exploration. 

The  argument  also  makes  .sense  by 
statini;  that  because  major  producers 
control  lan;e  amounts  of  ^as  reserves 
and  hold  substantial  acreage  cla.ssified 
"producible  shut-in."  they  have  the  eco- 
nomic power  and  financial  incentive  to 
"create"  ^;as  shoitases  in  order  to  force 
either  the  Commission  to  raise  f!as 
prices,  or  the  Congress  to  derepulate.  It 
is  tliis  ability,  namely,  the  ability  to  dom- 
uiate  exploratory  activity,  to  control  ro- 
sei^ves,  and  to  determine  the  rate  of  pro- 
duction that  the  major  oil  companies 
eia.)oy.  S.  3221  docs  not  directly  address 
itself  to  this  problem,  and  therefore,  I 
believe,  without  this  nmcndment,  it  will 
not  substiintially  "increase  the  supply  of 
enciny  in  the  United  States  from  tli^ 
Outer  Continental  Shelf." 

Mr,  President,  my  amendment,  if 
adopted,  would  ■''o  a  Ion",  way  in  reducing 
the  kind  of  market  power  that  enables 
major  oil  companies  to  hold  reserves  off 
the  market,  whether  they  be  reserves  of 
natural  f;as  or  petroleum.  In  addition, 
this  amendment  would  even  prove  bene- 
ficial in  our  Nation's  fitrht  aniinst  infla- 
tion, because  as  Dr.  Willard  Mueller  re- 
cently testified  before  the  Joint  Economic 
Committee,  the  existence  of  "market 
power  creates  a  serious  inflationary  bias 
in  oui'  economy."  Prohibitin^r  joint  ven- 
tin-es  between  and  amonc:  larp;e  inte- 
!-  rated  oil  companies  v.ould  reduce  mar- 
ket power,  .stimulate  competition,  in- 
creaje  production,  and  lower  prices. 

In  addition  to  the  documentation 
sliowing  that  major  oil  companies  have 
witWield  gas  supplies.  Congressman 
Vanik,  on  September  10.  revealed  that 
oil  companies  had  withheld  production  of 
oil  in  order  to  take  advantage  of  higher 
prices.  Congrcs.sman  Vanik,  after  ex- 
amining Internal  Revenue  Service  data 
on  income  tax  deductions  taken  by  oil 
companies  for  rents  paid  on  shut-in 
properties  indicated  that  "delayed  ren- 
tal" deductions  totaled  more  than  $100 
million  for  each  of  the  last  5  years.  These 
higher  prices  were  allowed  by  the  Nixon 
administration  in  its  decisions  to  control 
the  price  of  crude  oil  Raising  the  price 
by  an  average  of  $4  per  barrel,  oil  pro- 
ducers have  earned  over  $12  billion  from 
this  increase.  In  the  meantime,  crude  oil 
production  in  September  rather  than  in- 
creasing, has  decreased  by  500,000  bar- 


reLs  per  day  compared  with  a  year  ago.  In 
addition,  investigations  last  year  by  tha 
Soiate  Permanent  Investigations  Sub- 
committee showed  tiiat  the  largest  petro- 
leum companies  were  the  ones  primarily 
responsible  for  restricted  output  which 
directly  caused  the  fuel  shortages  in  the 
winter  of  1972-73.  And  in  November  1973 
Senator  Frank  Moss  noted  that  as  a  re- 
sult of  a  staff  investigation,  it  was  found 
out  that  major  companies  were  able  to 
cause  shortages  through  their  control 
of  major  product  pipelines. 

Thus,  the  power  of  the  major  inte- 
grated cxjmpanies,  their  ability  to  with- 
liold  natural  gas  and  crude  oil  supplies 
derives  from  their  abihty  to  join  together 
in  common  rather  than  competitive  en- 
terprises. In  its  anliti-ust  complaint 
against  the  eight  largest  oil  companies, 
the  Fedei.l  Trade  Commission  clearly 
identified  the  abuses  inherent  in  the  in- 
tci  twining  system  of  joint  ventures: 

One  of  the  most  slpulfioant  a-specfs  of  t!ie 
domestic  petroleum  Industry  Is  tlie  intricate 
web  of  interrehitionshlfjs  which  bind  the  re- 
spondents. Respondents  are  Interdependent 
to  such  an  extent  that,  in  viriually  every 
facet  of  their  operation,  they  have  common 
rather  than  competitive  Interests.  While  in- 
ter-company cooperation  is  particularly  per- 
va-sive  at  certain  levels  of  the  industry,  no 
level  of  operation  is  free  of  strong  i.t-b  be- 
tween respondent.';. 

Joint  ventures  In  crude  oil  production  are 
so  widesprciid  that  respondents  are.  In  effect, 
on  a  partnership  basis  In  their  exploration 
and  development  activities.  Joint  ownership 
and  operation  of  crude  oil  producing  leases 
are  e.xtremely  common.  Furthermore,  re- 
spondents frequently  enter  Into  agreements 
with  each  ollur  and  with  other  firms  to 
Jointly  bid  on  crude  oil  leases.  Rather  than 
competing  In  the  production  of  crtide  oil,  re- 
spondents have  chovsen  to  become  partner.s 
In  order  to  .share  risks  and  irusure  monopoly 
profits. 

Joint  ventures  also  play  a  significant  role 
In  the  transporlntion  of  crude  oil  and  rele- 
vant petroleum  products.  Respondents  have 
Joined  togetlier  to  own  and  operate  the  ma- 
jor crude  oil  ar.d  product  pipelines  serving 
the  relevant  geographic  market. 

Even  refinery  operations  have  aspects  of 
Joint  ventures  by  virtue  of  cooperation 
among  respondents  at  other  levels  of  the  in- 
dustry. For  example  the  common  practice  of 
crude  and  product  exchange  agreements  has 
made  respondents'  refineries  a  matter  of 
joint  effort.  Cooperation  at  the  refinery  level 
is  further  promoted  by  tiie  connection  of 
respondents'  refineries  to  source:;  of  crude  oil 
.■supplies  and  product  markets  by  Joint  ven- 
tiu-e  pipelines.  This  makes  information  about 
re.'pondents'  refinery  operation-,  available  t  i 
each  other. 

Joint  activities  are  even  more  prevalent  In 
the  international  sphere  than  in  the  domestic 
industry.  Tlie  development  and  control  of 
private  foreign  reserves  has  taken  place  in 
tlie  context  of  Joint  ventures  in  which  re- 
spondeutii  have  been  principal  partici- 
pants .  .  .  overall  these  relationships  reduce 
the  incentive  for  aggressive  competition  even 
beyond  those  markets  In  which  they  have  a 
direct   anticompetitive  effect. 

.\  second  point  Is  that  tliese  joint  a;tivi- 
tlrs  make  each  of  the  respondents  the  oLhers' 
confidant.  One  of  the  essential  features  of  a 
competitive  Industry  is  that  each  firm  finds 
it  difficult  and  futile  to  anticipate  the  ac- 
tions of  its  competitors.  In  the  petroleum 
industry,  in  contrast,  joint  venture  and 
similar  Joint  endeavors  make  It  easy,  in  fact 
unavoidable  for  eich  respondent  to  be  con- 


stantly aware  of  each  others  Intentions  and 
capabilities.  The  net  efltect  of  these  Inter- 
relationships has  been  to  create  a  solid  com- 
munity of  Interest  among  respondents,  which 
fosters  cooperation  rather  than  competition 
In  the  industry. 

Finally,  the  community  of  Interests  shared 
by  respondents  is  even  more  deeply  rooted,  in 
that  to  some  extent,  resp>ondents  are  com- 
monly rather  than  Independently  owned 
While  stockholder  information  for  most  re- 
spondents Is  not  generally  available,  one  ex- 
ample should  be  suggestive.  Chase  Man- 
hattan Bank,  through  various  nominees.  Is 
both  the  largest  shareholder  In  Atlantic  Rich- 
field and  the  second  largest  shareholder  of 
Mobil.  Clearly,  It  Is  not  In  Chase  Manhattan  s 
interest  to  promote  vigorotis  competition  be- 
tween them. 

Joint  ventures  and  other  cooperative  ar- 
rangements contribute  to  this  community 
of  interest  even  If  no  single  one  is  anticom- 
petitive In  and  of  itself.  It  is  the  repeated 
meeting  of  the  same  firms  at  every  level  of 
the  Industry  that  has  contributed  to  the 
ability  of  the  firms  In  this  Industry  to  be- 
have confidently  in  an  Interdependent  man- 
ner. It  is  In  this  context  of  Interdependence 
that  the  series  of  agreements  and  common 
courses  of  action  .  .  .  must  be  viewed. 

Dr.  Wilson  expressed  it  quite  well  when 
he  stated: 

All  of  these  arrangements  bring  horizon- 
tally and  vertically  Juxtaposed  firms  Into 
close  working  relationships  with  each  other. 
They  must  work  together  to  further  their 
joint  interests.  Consequently,  each  becomes 
famiUar  with  the  others  and  with  each 
ollicrs  operations.  Men  in  such  close  work- 
ing relationships  learn  to  consider  one  an- 
other's interests.  This  process  of  learning  to 
live  together  Is,  of  course,  quite  laudable  in 
certain  social  and  pxilltical  contexts.  .  ,  .  But, 
it  is  most  assuredly,  not  the  kind  of  institu- 
tional setting  within  which  a  free  market 
economy  can  be  expected  to  function  effi- 
ciL-mly. 

There  is  evidence  to  suggest  that  re- 
cent predictions  of  impending  extreme 
shortages  of  natural  gas  in  the  Northeast 
this  winter  are  the  result  not  of  low 
prices — as  suggested  by  Dr.  Sawhill  and 
major  oil  company  executives — but  be- 
cause of  serious  underreporting  of  re- 
serves and  withholding  of  production. 
The  FTC's  investigation  stated  that: 
From  the  documents  received  and  the  In- 
vestigation to  date  it  appears  that  there  has 
been  serious  under-reporting  of  proved  nat- 
ural gas  reserves.  Although  no  conclusive  evi- 
dence has  been  found  as  yet  of  an  actual 
conspiracy  to  imder-report  reserves,  the  in- 
ve.stigation  has  revealed  that  the  procedure 
for  reporting  reserves  through  a  subcommit- 
tee composed  of  employees  of  major  produc- 
ers could  be  conducive  to  such  a  conspiracy. 

But,  the  major  point  to  be  recognized 
here  is  that  strictly  speaking  the  major 
companies  do  not  have  to  sit  down  to- 
getlier and  actually  conspire.  Because 
they  possess  such  enormous  market  pow- 
er, each  one  implicitly  recognizes  the 
benefits  of  following  a  parallel  policy. 
With  shortages  of  natural  gas,  consum- 
ers will  be  hard  pressed.  Hard  pressed 
consumers,  especially  industrial  consum- 
ers, will  rather  pay  more  for  supplies 
if  the  other  choice  is  no  supphes  at  all. 
While,  in  substance,  economic  blackmail 
may  result  in  some  temporary  lncrea.se 
in  supplies.  It  is  hardly  a  praisworthy  ef- 
fort on  behalf  of  our  free  enterprise 
economy. 
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As  documented  by  the  hearings  and 
investigations  of  the  Senate  Multina- 
tional Subcommittee,  joint  ventures  have 
been  used  in  the  past  and  are  being  used 
at  present  to  restrict  free  enterprise  in 
tlie  energy  industiy.  When  otherwise  in- 
d?pendent  companies  join  together  to 
either  bid  on  a  lease  or  produce  a  lease, 
competition  is  reduced  by  the  number  of 


companies  participating  in  such  a  joint 
venture.  In  effect,  this  kind  of  economic 
behavior  is  no  different  from  one  of  ex- 
plicit collusion  in  which  firms  meet  in 
advance  to  decide  on  how  best  to  advance 
their  mutual  economic  interests. 

My  amendment,  Mr.  President,  would 
prohibit  this  kind  of  economic  behavior 
and  would  result  in  a  freeing  up  of  the 

TABLE  12      UNITED  STATES  PIPELINE  JOINT  VENTURES  ' 


marketplace  and  all  subsequent  eco- 
nomic benefits  derived  therefrom. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  series  of  tables  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


Totals 


SI  Oil 
(NT) 


Mobil 
Oil  Texaco 


Gull 
Oil 


BP 


St.  Oil    St  Oil 
(Cal)    (iRd.) 


Shell 
Oil 


Allan- 
tic    Conti- 
Rich.    nental  Phillips 


■"'   Oil  (NJ.) 

Mob, I  Oil 

Tex.Tro 
Gulf  Oil 
BP  .   . 

SI  Oil  (Cal.) 

St  OiKlnd.V 

Shell  Oil 

Atlantic  Rich 

Continental     . 

Phillip?     

Union  Oil     _ 

Sun  Oil 

Cities  Service. .. 
St   Oil  (Ohio)  .  . 

Ge'ty  Oil     

Marathon 

Clark  Oil    


Union 
0:1 


Sun 
Oil 


Cities 

Serv-    S!,  Oil 
ice   (Ohio) 


Gfttv 
Oil 


Mara- 
thon 


Clatk 
Oil 


Joint 

ventures 

involved 

in 


Com- 
panies 
involved 
in 


Total. 


2  1 
7  2 
2  2 
1 


1  1 

2  2 

1 

2  1 


1.0 
13 
15 
M 
9 
b 

13 

14 

13 

15 

1! 

15 

8 

16 

4 

3 

11 

9 


75 


I  This  table  is  based  on  data  which  include  only  the  16  largest  pipeline  loint  ventures  in  the  United  States,  based  on  operating  revenue,  1971. 

TABLE  13.-  SELECTED  OIL  INDUSTRY  JOINT  VENTURES  BY  AREA  OF  THE  WORLD.  1972 


Size  rank  and  company 


Africa 


Asia  and 
Australia 


Europe 


Middle 
East 


1  Exxon    

7  Mobil     .'. 

3  Texaco 

4  Gulf  Oil 

5  BP  ;;.";: 

f  standard  Oil  (California). 

7  Standard  Oil  (Indiana)... 

8  Shell  Oil 

9  Atlantic  Richfield   , 

10  Continental    . 

II.  Tenneco 

12  Occidental 

13  Phillips 

14  Union  Oil... 

15  Sun  Oil   .    .     '.. 

16  Cities  Service 

17.  Ashland  Oil 

18  Standard  Oil  (Ohio)  

19  Amerada  Hess 

li.  Getty  Oil 

21.  Signal     

22  Marathon 

23.  Ken  McGee 

27  Am.  Pelrofina 

28,  Clark  Oil 

23  Commonwealth 

Tola!  ventures 


1 

2 

2 

1 

7 

1 

0 

9 

0 

2 

0 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

1 

0 

1 

1 

0 


4 
7 
3 
0 
6 
3 
0 
5 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1 
0 
0 
0 
0 
0 
0 


10 

s 

7 
1 

tz 

< 
1 
IS 
0 
3 
0 
0 
0 
0 

• 
e 

0 

1 
« 

B 
3 

0 

I 

0 
0 


South 
America 


2 
2 
9 
2 
1 
I 
I 
S 
3 
0 
D 
0 
1 
0 
3 
1 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1 


North 
America 


U.S. 
pipeline 


3 
2 
3 
3 
1 
2 
3 
2 
3 
0 
I 
1 
2 
2 
1 
2 
1 
2 
0 
0 
1 
2 
C 
0 
0 
0 


3 
5 
8 
S 

3 
2 
3 
6 

4 
7 
0 
0 
2 
6 
3 
7 
0 
2 
0 
1 
0 
3 
0 
0 
2 
0 


24 


15 


13 


16 


'  Totals  for  companies  are  not  additive  since  two  or  more  may  be  involved  in  the  same  joint  venture. 

TABLE  14.- SELECTED  OIL  INDUSTRY  JOINT  VENTURE  WORKING  RELATIONSHIPS! 


BY  AREA  OF  THE  WORLD,  1972 


Size  rank  and  company 


Africa 


Asia  and 
Australia 


Europe 


Middle 
East 


1,  Exxon  .. 

2.  Mobil  Oil 

3  Texaco  . 

4.  Gulf  Oil 

5  BP .'.;'"..'.; 

6.  Standard  Oil  (California). 

7.  Standard  Oil  (Indiana) 
8   Shell  Oil.... 

9,  Atlantic  R 

10.  Continental 

11.  Tenneco 

12.  Occidental.. 

13.  Phillips 

14.  Union  Oil.. 

15.  Sun  Oil " 

16.  Cities  Service 

17.  Ashland  Oil 


1 
8 
8 
1 

13 
4 
0 
17 
0 
4 
0 
0 
0 
0 
1 
0 
0 


10 

u 

s 

0 
6 
6 

0 

u 

0 
0 
0 
0 

0 
0 
0 

• 


22 
13 
U 

t 
2t 

7 

1 
2S 

« 

• 
0 
0 
0 
0 

• 


29 

31 

25 

13 

24 

21 

0 

17 

14 

13 

0 

0 

0 

1 

6 

3 

0 


relatio'i- 
ships 


14 
2b 
38 
31 
11 
6 

19 
23 
20 
34 
15 
3 
12 


20 
15 


362 


Total  ' 


31 

32 

38 

19 

38 

18 

8 

47 

13 

H 

i 

1 

S 

9 

10 

11 

1 

s 

2 
3 
1 
9 

1 

2 
3 
1 


100 


South 

North 

U.S. 

America 

America 

pipeline 

Total 

3 

14 

14 

39 

2 

6 

26 

f7 

16 

12 

38 

125 

2 

17 

31 

6 

1 

1 

•  11 

M 

1 

8 

C 

53 

2 

12 

19 

M 

11 

11 

21 

110 

6 

13 

a 

S3 

0 

0 

34 

a 

0 

7 

e 

7 

0 

7 

0 

7 

3 

9 

15 

V 

0 

11 

32 

4« 

7 
2 

1 
10 

11 

% 

U 

7 

0 

7 
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TABLE  14— SELECTED  OIL  INDUSTRY  JOINT  VENTURE  WORKING  RELATIONSHIPS,!  BY  AREA  OF  THE  WORLD.  1972 


Si/e  rank  ind  company 


Africa 


Slinrtaid  Oil  (Ohio) 

flttief^'ta  He'^s 

Gdly  0,1 

Sijnsi      

Mauthon. , . ._ 

Kerr  MrGee     

Am   Pelrolina 

ClafkOiL.. 

Conimonweallh 


0 

3 
U 
0 
3 
0 
4 
I 
0 


Asia  and 
Auttrialia 

0 

0 

0 
0 
0 
0 
0 
0 


Eurofw 

0 
1 
0 

• 

10 
0 
3 
0 
0 


Middle 
East 


10 

0 

M 

• 

S 


South 
America 


0 
0 
0 

• 

0 

• 

0 
2 


North 
Amefica 


3 
0 
0 
7 
S 
0 
0 
0 
0 


U.S. 
pipeline 

6 

0 

3 
0 

20 
0 
0 

lb 
0 


Total. 


56 


134 


220 


1«4 


362 


Total 

19 
4 

18 
7 

41 
3 
7 

16 
2 

1,  (lb? 


Defined  as  muIivmIimI  o(  pioup  ili  rusMOi",  witM  loirit  \.entufe  piftner';  on  a  ofue  ayp.ir  meeting  ba'is    Multiply  riunibci  ty  fteque-    .  o'  nieetings  \fi  ,e,f' 

TABU   lb      JOI'il   VINTURE  SUMMARY  (IGO  Vr-iIUR[S) 


St 

Oil 

(NJ> 

Mobil  T 
Oil 

ex. 

,K0 

G.iit 
0  1 

BP 

St 

0,1 

(Ca)( 

St 

Oil  S 
In) 

heM 
Oil 

17 

lb 

18 

b 

23 

h 
2 

2 

1 

I 
2 
3 
2 

i 
1 
1 

2 

i 

2 

1 

At- 
Ian. 

tic 
Rich. 

Con- 

li- 
nen- I« 

tal   nf 

Oui- 
n-    den-  Phil- 
(C       t.il     lipi 

ion 
Oil 

Ci' 
Sua  Se 
Oil 

1  V- 

ice 

A'h- 

la-ul 

Oil 

St 
Oil 
(0) 

Am- 
erada Getty 
Hess      Oil 

Sir 

iial 

Mai- 
albon 

Jo 

V 

Am.                           tu 
Keii-    Pe-              Corn- 
Mr-     trii-  Clark    mon-  vol 
Gee    tiia     Oil  wealth 

Totals 

inl 
?n- 
res 
in- 
vcd 
in 

Com- 
panies 
involved 
with 

Working 
rela- 
tion- 
ships 

St  Oil  CI  1 ) 

Motll  Oil          

""ib" 

lb 

18 
1.' 

IS 
4 

1 

4 

2 

2 

2 

'3 

1 
2 

lb 
18 

! 
9 

12 
4 

18 
b 
7 
1 
1 
f 
i 
b 
b 
1 
I 

3 

3 

1 
2 

1 

4 
2 
7 

h 

3 

-1 

h 
n 
1 
1 
) 
4 
1 
4 
1 
J 

1 
1 
? 

9 

12 
9 

t. 

1 
1 

4 

1 

1 
1 
I 

2 
1 

2 

8 
8 

12 

^ 

i 

\ 

? 

1 
1 

1 

1 

1 
I 

2 
4 
4 

') 

i 
? 

4 
? 
1 
I 
2 
2 

2 
1 
I 
1 

1 
.... 

2 
b 

> 
.( 
4 
2 

4 

3 
4 
3 
6 

1 

2 
1 
2 
1. 

4 
4 
7 

*, 
4 
2 
? 

4 

2 
4 
2 
? 

1 
1 
1 

b 

1         I 

1 

1          1          ? 

1          1          3 
1 
1 

1          1          .' 

1          1 

2 
1 

I   ...      . 

3 
4 
i 
4 
1 
1 
7 

3 

4 
4 

2 

1 
4 

1 

i 

1 

2 
3 

2 

2 
1 

3  .. 

2 

2 

a 
1 
1 

2 

1 

3 
4 
i 

1 

1 
1 

1 

1 
1 

1 

2 

1 
3 
2 
1 
1 
1 
1 
1 

1 
2 

1 

2 
3 
1 
1 
2 

1 

1         2 

1         I 
...       1 

1 
1 

1 

1 
1 

1 

■"  i 

4 

3 
3 
2 
2 

I 
1 
4 
2 
5 

1 
4 

1 
3 

1 

.  r 
. ... 

.     2 

1         1   

1         2 

1         2         1 

;..  .   2  .::::;::: 

i    ■    ■ 

1         2         1 
1 
1 

31 

32 

38 

19 

38 

18 

8 

47 

13 

14 

1 

1 

5 

9 

10 

11 

1 

b 

2 

3 

1 

9 

I 

2 

3 

1 

19 
17 

22 
20 
17 
lb 
18 
23 
18 
18 

7 

7 
14 
17 
13 
19 

7 
14 

4 
11 

7 
18 

3 

6 
10 

2 

93 

97 

Teiacn 

..    I'l 

12b 

Cult  LM          

4 

tb 

BP                     

q 

8n 

St   Oil  (CjI  ) 

St   Oil  (liul) 

She!!  0,1 

Atl,!:'iiC  Rich 

Co'!'iiie>''.il       

..       8 

"      17 
..       2 
..       4 

b3 
34 
12li 
b3 
b9 

Tenncco           

..       1 

7 

Occidental       

Phillip'.              

..........    ..^...^. 

1         1         1 

I                 2  . 

2' 

Union  0:1             . 

i 

2 

2 
3 
1         1 

■a 

Sun  Oil             

Citie';  Service 

A'  hiand  Oil 

..      2 
.      1 

; 

St   Oil  (Ohio) 

1 

'..      2 

1 

1 
1 
3 

1 

2 

1 

19 

|^merada  Hess   . 

4 

r..tt>  Oil         

.... 

1 

-• 

i"."'.'. 

.................... 

18 

Sg"il             

KlaraltKin 

"'4 

1 

1 

1 

4 

..... 

1 
1 

■1 

f  ert   McGpp 

3 

^m   Petiotina, 

..       1 

...... 

"2 

1 

Claii-  Oil 

..       I 

li- 



Total 

;,t  (111 

— 

.... 

M 

123 

34<i 

1,%2 

T 
il 

fit, ' 

Service 

M 
(Oh 

Oil 

•"> 

1 
1 
I 
1 
1 
1 
1 
1 
1 

TABLE  16 

St  riii 

BP       (Cal  ) 

1 
4 

2               b 
4                 1 
1 
1 
4 

1  1 

2  1 

lOINT  VI  NT 

Shell   Allan 
Oil        Ri 

3 

4 
1 
t 

1 
1 

JRfS 

ic 
h 

IN    THE 

foiltl- 

lentdl 

1   . 

1  . 

2  . 
1   . 

2 

1   . 
1 

1 

1   " 

1   ] 
1   . 

DDLC 

(AS 

Mohil 
Oil 

Ten. 

CO 

b 

b 

1 

1 
1 

2 

Gulf 
Oil 

1 
1 
1 

4 
1 

1 
1 
1 

U' 

Oil    S 

un  0 

Totals 

Joint 

ventures 

G'Mtv       Keir-      involverj 

Oil     McGee                in 

Com- 
panies 

involved 
with 

Working 

lelalrm- 

»ii,ps 

St   0,1  (N  1  )   _ 

8 

S 
1 
! 

i 
1 
1 

8 

b 
1 

4 
b 

1 
1 

1         

1   9 

I   6 

1 4 

1 8 

1            ...                b 
1                                     4 
1                1                    4 
1 2 

10 

10 

11 

10 

11 

9 

9 
14 

11 
1 

f, 

3 

lU 

lu 
3 

.'9 

Mobil  Oil            

31 

Te«a'"0             

... 

... 

1 

/*) 

Gull  Oil           

1  3 

BP                   

... 

... 

1 

1 
1 

1 

24 

St   Oil  (Cdl  )     . 

21 

Shell  Oil          

1 

17 

*llanlic  Kith   

Contiiienlal       

14 
13 

Union  Oil         

1 

Sun  Oil              

1  -  - 

1 

1 

1 

I 

1. 

1 

1 

1 

1 

I 

1 

1 



1                 2 

1                  1 

1  1 

1, 

Cities  Service 

1 

1 

1 

1 

1 

SI   Oil  (Ohio) 

'0 

CettY  Oil           



.... 

v 

i". 

1 .. 

1(1 

feii-M(.Gee_ 

- 

3 

Total 

.... 

56 

128 

220 

Golf 
Oil 

J 

TABL 

Bf 

E  17.- JOINT 

VENT 

OR[S  IN   Af.  ICA 

1        Coflti             Sun 
1        nental              Oil 

Amer- 
ada 
Hesr. 

Maia- 
thori 

St.  Oil 
(N.J.) 

Mobil 

Oil       Texaco 

SI  0(1 

(Cat.) 

She 

Tota«s 

Joint 
WW,                   ventttres 

h">            Oil             m 

Com- 
panies 

with 

WorVing 
rdatiofi- 

0 

ships 

St   Oil  (I^  1  ) 

2 

/ 
1 
2 

■     2 

2 
I 
2 

_-- 

2                1 

2                 I 

1 
1 
7                  1 

I 

1 
5 

44 

I 

Mobil  OH           

2 

1                                  2 

t 

Texai-o             

2 

1   .      2 

1 

t  -' 

r-.ult  0;! 

1   . 

1  ; 

8P                   

-.. 

7 
1 

2 

i 
I 

i    - 

I -               7 

1 

1 9 

..   2 

1               1 

13  ' 

St    Oil  (Cal  ;     

2 

1 
1 

.... 

- 

1 

1 

l" 
1 

1 ; 

4  ' 

Shell  Oil          

W  • 

Coniineiital 

4  1 

Sun  Oil              

.... 

.... 

J   1 

Atneiada  Mess     

1 

3  ! 

Maiathoii        ,    .   

- 

1 

1 

3 

Am.  Petrofma 

1 

1 

... 

1 

4 

Cl.Tl-  Oil            

- 

1 

- 

I 

1 

. 

.,^_„ 

— 

Total 

30 

68 

. 

■ 
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Totals 


St.  Oil 
(N.J.) 


Mobil 
Oil 


Texaco     Gulf  Oil 


BP 


St  Oil 
(Cal.) 


St.  Oil 

(Ind.)  Shell  Oil 


Atlantic 
Rich. 


Phillips       Sun  Oil 


Cities 
Service 


Com- 

iroR- 

v.ealth 


S'  Oii(N.J.)  ... 

Mobil  Oil 

Texaco     

Gulf  Oil   

BP     .       

St  Oil  (Cal.).... 
St  OiKlnd.).... 

Shell  Oil     

Atlantic  Rich 

Phillips   

Sun  Oil  

Cities  Service  .. 
CommonweaWi. 


4  .. 

2  .- 
1  - 

3  .. 


Joint 

Com- 

Workiru 

ventures 

parne- 

rela- 

involved 

involved 

tion- 

in 

with 

ships 

2 

2 

3 

2 

1 

^ 

9 

8 

V- 

2 

1 

■} 

1 

1 

1 
1 

1 

1 

2 

2 

(i 

; 

11 

3 

4 

C 

I 

3 

3 

3 

4 

7 

I 

2 

L 

1 

2 

2 

Total. 


33 


38 


TABLE   19   -JOINT  VENTURES  IN  EUROPE 


Totah 


St.  Oil 
(N.J.) 


Mobil 

Oil 


SI  Oil  (N.J,)... 

Mobil  Oil 

Texaco 

Gulf  Oil 

BP 

St    Oil  (Cal.).    . 
SI   Oil  (Ind.)... 

Shell  Oil 

Continental-   .. 
Amerada  Hess . 
Marathon    .  . 
Am.  Pelrofina.. 


Texaco 


Gull 
Oil 


BP 


St.  Oil 
(Cal) 


St   Oil 
(Ind.) 


Shell 
Oil 


Con- 
tinental 


Amerada 
Hes- 


Maia'i 


Joint  Corn- 
ventures  panies 
Am       involved  involved 

-'n,a                in  with 


Total. 


10 
5 
7 

1 

12 
4 
I 

lb 
3 
1 


I 
63 


3 
62 


rela- 

ilOli- 


1 
134 


TABLE  20.- JOINT  VENTURES  IN   NORTH  AMERICA  (OTHER  THAN   PIPELlNrS) 


Totals 


St   Oil     Mohil 
('I.J  )  Oil 


Tev 


St.  OiKN.J.). 
Mobil  Oil   . 

Texaco     

Gull  Oil.    .   . 
BP.      


G!,ll 

Oil 


St   O'l 
BP    (Cal.) 


Shell 
Oil 


At'an- 

tic 

Rich. 


Ten- 
neco 


Occi- 
dental 


Phil- 
lips 


Union 
Oil 


Sun 
Oil 


C,t.. 
Ser 


Ms!i- 

lanr^    S-   0-' 
Oil    (Oh,o) 


M.iia- 
thon 


Joint 
Ven- 
tures 
In- 
volved 
III 


Com- 
panies 


volved 
With 


St.  Oil  (Cal.).. 

St.  Oil  (Ind.).. 

Shell  Oil 

Atlantic  Rich.. 

Tenneco 

Occidental 

Phillips 

Union  Chi 

Sun  Oil 

C'ties  Service. 
Ashland  Oil 
St  Oil  (Ohm). 
Signal   ..   _ 
Mara'hcn.  .  . 


12 
6 

10 
14 
1 
8 
11 
9 
9 
7 
7 
8 


Wn  :- 

keio- 
tinii- 
ships 


15 

f, 


11 
13 
7 
7 
9 
11 


Total. 


37 


147 


TARLE  21      JOINT  VENTURES   IN  ASIA  AND  AUSTRALIA 


Standard 

Oil 

(New  Jersey) 


Mob  I 
Oil 


Standard  Oil  (New  Jersey) 

Mobil  Oil 

Texaco 

BP 

Standard  Oil  (Califtxnia). . . 

Shell  Oil 

Getty  Oil . 


T  xas 


Standard 
Oil 
BP     iratdcrnia)         Stiell  Oil 


Get  ,  Oil 


Joint  Companies 
ve'tiires  i-,.olved 
voiveo  in  with 


Total. 


4 
7 
3 
6 
3 
i 
1 

29 


5 
6 
5 
2 
S 
6 
5 

34 


VVo'l.,;.:; 
relation- 
ships 


10 
11 
8 
6 
6 
H> 
5 


56 


3ir540 
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TABLE  22- JOINT  VENTURES  BETWEEN  OIL  COMPANIES  AND  OTHER  INDUSTRIES,  UNITED  STATES,  1967  71 


Company 


Nuclear  energy  Conglomerates        Chemical     Hotel  chains 


Railroad 


Airlines 


Sim 


Banks 


C'lltOil       

Shell  Oil 
AiUntic  Richlield. 

Liiritniental 

Occidental .. 

Uiiioii  Oil 

M.itathon        

Keif  McGee  

DiJmonil  Sfiam 
F  G   &  F   Avioc    . 
(:ommonv.ealth 


Source:  FTC  liles,  newspatier  clippings. 


Who 


The     PRESIDING     OFFICER, 
yields  time? 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  the  nays  on  this  amend- 
ment as  modified. 

The  yeas  and  the  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  shall 
be  very  brief  on  this  amendment. 

I  certainly  endorse  the  idea  of  getting 
as  much  competitiveness  as  we  can  in 
OCS  drilling  and,  indeed,  in  all  energy 
endeavors  of  this  country. 

However,  the  Committee  on  the  Inte- 
rior very  carefully  considered  all  the 
means  and  maimer  in  which  we  could 
get  more  competitiveness  in  OCS  drill- 
ing and.  indeed,  we  have  built  into  this 
bill  some  procedures  and  some  provisions 
that  would  in.sure  a.<;  murh  competitive- 
ness as  possible,  pariiculnrly  with  re- 
spect to  the  bidding. 

We  considered  the  question  of  con- 
sortium or  the  idea  of  comiwiiit s  ^'oing 
together  and  whether  that  is  anticom- 
petitive or  not.  We  found  that  the  prob- 
lem of  competition  does  not  lie  with  con- 
.sortia  dnllins  on  the  Outer  Continental 
Shelf. 

On  the  contrary,  it  sometimes  enables 
a  smaller  company  to  get  a  piece  of  the 
action,  to  get  into  the  bu-iuess  of  OCS 
diillintr.  if  they  invest  only  a  percentage 
of  their  funds  into  an  OCS  deal  rather 
than  to  have  to  swallow  the  v.hole  thing 
at  once. 

Indeed,  the  indication  was  that  if  a 
company  was  required  to  put  up  the 
whole  bid  itself,  it  would  thereby  in.sure 
that  the  seven  .sisters,  the  big  companies, 
would  control  virtually  the  whole  thing. 

As  it  is  now.  some  of  the  smaller  com- 
panies, large  maybe  bv  some  standards, 
but  small  in  comi^prative  terms,  by  being 
able  to  go  into  .ioint  ventures  can  have 
a  piece  of  the  action. 

So,  Mr.  President.  I  think  that  the  com- 
mittee, after  rather  carefully  consider- 
ing this  matter,  believes  it  would  have 
the  opposite  effect  from  that  which  my 
colleague  from  South  Dakota  says. 

Mr.  ABOUREZK  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Ye.-. 

Mr.  ABOURKZK.  Will  that  cash  bonus 
plan  be  chang  d  under  the  plan  being 
considered  in  order  to  allow  smaller  com- 
):anie.s  to  share  a  royalty  plus  a  .smaller 
cash  bonus? 

Mr.  JOHNSTON.  There  are  two  addi- 
tional alternative  methods  authorized  for 
bidding  under  the  bill. 

Of  course,  the  present  method  is  a  fixed 
royalty  with  a  variable  cash  bonus,  that 
is  the  presonl  method. 

Now,  we  authorized  additionally  a  fixed 
IMofit  with  a  variable  cash  bonus  on  a 


fixed  cash  bonus  with  a  variable  net 
profit. 

Mr.  ABOUREZK.  Will  that  not  allow 
smaller  companies  to  get  involved  by 
them.selves? 

Mr.  JOHNSTON.  Well,  it  will  not  nec- 
essarily allow  smaller  companies  to  get 
involved. 

Mr.  ABOUREZK.  May  I  a.sk  why  not? 

Mr.  JOHNSTON.  If  we  have  a  smaller 
bonus,  that  makes  it,  to  that  extent,  more 
possible  for  a  smaller  company  to  get  in, 
but  my  colleague,  I  hope,  will  get  the 
opportunity  to  see  one  of  these  offshore 
rigs,  when  drilling  is  being  done  in  500 
feet  of  water  we  are  talking  about  a 
multimillion-dollar  undertaking  and 
.smaller  companies  simply  cannot  do  that. 

First,  they  have  to  go  and  explore. 
That  is  expensive.  Then  they  have  to  be 
able  to  take  a  chance.  Then  they  have  to 
pay  a  cash  bonus,  whatever  that  is.  In 
addition  to  that,  they  have  to  swallow 
the  cost  of  drilling  that  well. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  CHILES.  I  listened  with  interest 
to  the  remarks  of  the  committee,  care- 
fully considering  all  the  ways  of  how  it 
would  go  in  and  drill.  I  do  not  find  any- 
thing in  the  report,  nor  in  the  act,  that 
deals  with  other  than  leasing. 

I  wonder,  did  the  committee  consider 
the  method  that  is  used  by  Venezuela  and 
the  Arab  nations,  and  most  of  the  coun- 
tries which  deal  with  our  oil  companies, 
in  which  they  license  our  company  to 
take  their  oil  and  allow  them  a  fee  for 
taking  of  the  oil,  the  people's  oil.  out  of 
the  ground,  or  that  count ry"s  oil  out  of 
the  ground? 

But  the  oil  at  all  times  belongs  to  the 
United  States  in  our  in.stance  if  we  li- 
cense, or  to  the  Venezuelan  Government, 
rather  than  a  leasing  arrangement. 

I  find  nothing  in  the  bill  to  allow  for 
that. 

Mr.  JOHNSTON.  Well,  there  are  mat- 
ters before  Congress  that  would,  in  effect, 
create  a  Federal  Oil  and  Gas  Corpora- 
tion, that  V. ould  put  the  Federal  Govern- 
ment inta  the  business  of  drilling  for  oil. 

Mr.  CILLES.  I  think  the  Senator  is 
tsiking  about  a  completely  different 
thing.  I  am  not  trying  to  put  the  Gov- 
ernment in  the  oil  drilling  business.  I 
am  trying  to  put  the  people  concerned, 
the  people  of  the  United  States  being 
able  to  earn  and  hold  their  birthright. 
Whether  we  are  going  to  always  lease  it 
to  the  oil  companies  or  to  say  it  belongs 
to  us,  to  say  tiiat  we  are  t;oing  to  license 
them  to  take  it  out  of  the  ground,  ex- 
tract it,  and  get  a  fee  for  this,  rather 
than  that  we  are  going  to  say  we  are  just 
going  to  Ica'^e  it  and  give  them  the  right. 


Mr.  JOHNSTON.  Well,  I  think  we  im- 
plicitly considered  that  by  trying  to 
come  up  with  the  best  method  of  extract- 
ing the  people's  oil  and  gas  from  the 
Outer  Continental  Shelf. 

Mr.  CHILES.  Does  the  Senator  think 
the  method  under  this  bill  is  better  than 
the  method  in  which  Venezuela  keeps 
the  Oil  and  gives  our  oil  companies  9  per- 
cent. I  think  it  is,  of  the  money,  of  the 
oil  extracted,  what  they  get  for  the  oil 
for  drilling  the  oil,  and  they  keep  19  per- 
cent— I  am  not  exactly  sure  of  my  figure 
there — and  again.  Saudi  Arabia  and  the 
other  countries  using  the  liceiising  agree- 
ment  

Mr.  JOHNSTON.  Yes,  we  believe  this 
is  far  superior,  and  let  me  explain  why. 

The  original  concession  with  Aranico 
gave  Aramco  the  right  to  go  find  the 
oil  and.  in  effect,  keep  it  as  theirs,  as  this 
bill  does.  It  has  only  been  in  recent  years 
that  the  Saudi  Arabian  Government  has 
gotten  more  and  more  into  the  picture. 

Now.  there  is  quite  a  difference  also  in 
Saudi  Arabia.  It  costs  11  cents  or  12  cents 
to  lift  a  barrel  of  oil  in  those  terribly 
prolific  fiolds.  On  the  Outer  Continental 
Shelf  It  costs  sometimes  as  much  as  $5 
a  barrel  to  lift  a  barrel  of  oil.  So  we  are 
talking  al^out  two  completely  different 
things. 

Mr.  CHILES.  It  seems  to  me  if  Great 
Britain,  now  Venezuela,  and  all  the  other 
nations  I  know  of  that  have  reserves,  are 
now  dealing  with  our  companies  on  that 
basis,  maybe  it  is  time  the  United  States 
at  least  had  the  right  to  deal  with  them 
on  that  basis. 

Mr.  JOHNSTON.  Well,  the  concept  be- 
hind this  bill  and  behind  what  we  have 
done  previously  is  the  free  enterpri.se 
svstem  i^nd  that  is  that  by  competitive 
bidding  we  get  the  best  deal  for  the 
country  and  the  people. 

Now,  it  h'ls  not  always  worked  perfect- 
Iv  and  that  is  the  reason  why  this  bill 
lirovides  two  alternatives  to  the  present 
cash  bonus  and  fixed  royalty. 

We  think  we  can  make  a  better  deal 
for  tlic  people  at  times,  at  least  we  should 
try.  wp  siiould  experiment  with  a  cash 
bonus  and  a  variable  profit,  or  with  a 
fixed  profit  in  a  variable  of  cash. 

Mr.  CHILES.  It  looks  like  Venezuela  is 
getting  a  pretty  good  deal  for  them.selves. 

Now,  I  do  not  think  the  Senator  will 
argue  that  Venezuela  does  not  have  a 
sort  of  free  enterprise  system.  That  seems 
to  be  the  free  enterprise  system.  Great 
Britain  is  doing  that  in  the  North  Sea 
fields.  So  it  loolcs  to  me,  that  is  pi'etty 
good  free  enterprise. 

Mr.  JOHNSTON.  Well,  in  effect,  that 
is  what  we  are  doing,  getting  all  the 
market  can  stand  by  a  process  of  com- 
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petitive  bidding,  which  almost  by  defini- 
tion is  all  the  market  can  stand. 

Mr.  CHILES.  Of  course,  you  have  two 
theories  on  which  you  can  proceed. 

One,  we  are  going  to  have  competitive 
bidding  and  hope  for  good  bids. 

The  other  theory  would  allow  small 
companies  to  participate,  to  say  that  we 
:  re  going  to  license  to  a  good  drilling 
company  the  right  to  go  out  and  pump 
the  oil,  but  we  are  going  to  own  it.  and 
then  we  are  going  to  pay  them  a  legiti- 
mate fee  for  what  they  get,  and  when 
we  get  it  out  of  the  ground,  depending 
on  what  the  market  price  is  at  that  time, 
we  will  share  in  those  benefits;  where  in 
our  existing  lease  program,  for  example, 
where  we  have  leased  and  the  oil  prices 
have  gone  up,  the  Government  recoups 
16  percent,  or  whatever  the  override  is, 
but  they  do  not  recoup  on  the  overall 
thing. 

It  seems  to  me  again,  if  we  are  talking 
about  the  tools  to  use,  we  would  certainly 
want  to  be  able  to  use  the  licensing  tool 
because  that  really  allows  you  to  get 
competition — competition  for  drilling — 
and  it  allows  you  to  be  able  to  select  your 
companies  on  the  basis  of  their  merit, 
how  well  they  drill,  and  whether  they 
drill  properly  or  not.  You  can  have  your 
competition  that  way.  But  at  all  times 
the  people  are  protected  because  the 
ownership  resides  in  the  Government. 

Mr.  JOHNSTON.  Under  your  proposi- 
tion, would  the  driller  get  the  same  fee 
if  he  finds  oil  that  he  does  if  he  does 
not  find  oil? 

Mr.  CHILES.  I  might  ask  the  Senator 
this  question:  Are  we  going  to  prove  any 
reserves  out  of  this  bill,  or  are  we  going 
to  continue  to  just  give  the  oil  com- 
i;anies,  who  have  all  the  information  to 
start  with,  the  right  to  come  in  and  set 
up  their  competitive  bids  without  the 
Government  knowing  what  is  in  the 
ground? 

Mr.  JOHNSTON.  I  am  glad  the  Sena- 
tor asked  that  question  because  the  bill 
deals  with  that  precise  problem.  We  do 
provide  for  the  Federal  Government  to 
make  a  survey  of  what  we  have  on  the 
Outer  Continental  Shelf  and  to  accumu- 
late the  information. 

Mr.  CHILES.  If  it  docs,  then  we  know 
if  there  is  some  oil  down  there.  Then  we 
are  licensing  an  oil  company  and  we 
would  pay  them  a  reasonable  fee  if  they 
drill  and  did  not  hit  anything.  On  the 
other  hand,  every  time  they  hit  we  are 
also  going  to  pay  them  a  reasonable  fee 
for  drilling,  but  they  are  not  going  to 
have  the  bonanza  of  being  able  perhaps 
to  have  much  more  oil  than  they  think. 
I  think  it  would  be  ultimately  fair,  very 
fair  for  the  oil  companies,  and  we  should 
be.  We  do  not  want  to  take  something 
for  nothing,  but  at  the  same  time  you 
would  not  be  selling  your  birthright, 
without  knowing  what  it  was  worth,  not 
for  a  bowl  of  porridge. 

Mr.  JOHNSTON.  This  bill  deals  with 
tlie  problem  of  selling  your  birthright  by 
providing  for  the  survey  and  the  evalua- 
tion of  what  we  have  on  the  Outer  Con- 
liucntal  Shelf.  It  is  something  we  have 
not  done  before  that  I  think  we  ought 
to  do.  We  believe  that  the  three  al- 
tti  native  bases  for  bidding,  plus  the  Fed- 
ci ;  1  program  of  making  the  survey,  in 


some  instances  drilling  contract  test 
wells  and  in  other  instances  doing  the 
necessary  seismic  work,  can  protect  the 
public  interest. 

Mr.  CHILES.  I  appreciate  the  answer 
of  the  Senator.  I  really  have  some  more 
corrunents,  but  I  will  wait  until  we  get 
off  this  amendment,  until  we  get  to  the 
third  reading. 

The  PRESIDING  OFFICER.  "Who 
yields  time? 

Mr.  FANNIN.  Will  the  Senator  yield  a 
couple  of  minutes? 

Mr.  JOHNSTON.  Yes. 

Mr.  ABOUREZK.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  How  much  time  is 
left  for  either  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  12  minutes 
and  the  Senator  from  Louisiana  has  3 
minutes. 

The  Senator  from  Arizona. 

Mr.  FANNIN.  Mr.  President,  I  would 
just  like  to  outline  what  this  amendment 
would  do. 

It  would  prohibit  integrated  oil  com- 
panies from  joint  bidding  on  the  OCS  or 
from  entering  into  any  other  business 
arrangement  with  another  integrated 
company  relative  to  the  financing  of 
exploration,  development,  production, 
transportation  or  refining  of  crude  oil, 
natural  gas,  coal,  uranium,  geothermal 
steam,  shale,  and  tar  sands. 

It  would  impose  a  severe  disincentive 
to  the  development  of  domestic  energy 
resouices  and  thereby  frustrate  the  at- 
tainment of  energy  self-sufiBciency.  We 
are  talking  about  the  problems  we  are 
having  today,  and  here  we  are  putting 
another  barrier  in  the  path  of  attaining 
energy  self-sufficiency.  I  just  cannot 
imagine  Congress  would  be  willing  to 
take  a  step  like  this  with  the  devastating 
effect  it  would  have. 

As  far  as  hearings  are  concerned,  yes, 
it  was  mentioned ;  it  was  talked  about  in 
the  committee,  but  it  was  not  thoroughly 
discussed.  There  were  not  full  hearings 
on  it.  Certainly,  it  would  be  more  ap- 
propriate if  this  particular  amendment 
were  referred  to  the  Judiciary  Commit- 
tee. It  should  have  been  considered  by  the 
Judiciary  Committee.  The  amendment,  I 
believe,  would  have  a  different  wording 
if  it  were  considered. 

I  believe  with  the  present  wording  it 
would  be  disastrous  to  the  economy  of 
this  coLmtry.  It  would  cripple  the  U.  S. 
energy  industi-y  and  force  nearly  100  per- 
cent dependency  upon  foreign  oil. 

Some  people  would  like  that,  but  I 
certainly  think  it  would  be  devastating 
to  this  Nation. 

If  we  guaranteed  that,  new  energy  re- 
sources, such  as  oil  shale  and  all  those 
I  have  talked  about,  would  just  be  cast 
aside  because  of  the  inability  to  obtain 
the  large-scale  investments  that  would 
be  necessary  to  have  them  developed. 

So,  Mr.  President,  I  feel  that  we  should 
be  going  the  other  way.  We  should  be 
giving  more  encouragement.  I  am  not 
sa>ing  that  that  encouragement  should 
be  given  to  the  oil  companies  alone.  We 
are  talking  about  investments  here  that 
are  of  great  con.sequence,  gi*eat  signif- 


icance. If  we  take  this  step,  I  do  not 
know  jiLst  where  we  cotUd  make  a  cor- 
rective measure  that  would  cause  this 
cotmtry  to  have  new  sources  of  energ>' 
that  would  be  sufficient  to  take  care  of 
the  needs  of  this  countrj-. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ABOUREZK.  Mr.  Piesident,  rath- 
er than  succumb  to  the  alarmist  state- 
ments of  my  colleague  from  Arizona,  I 
think  it  would  be  proper  to  look  at  the 
amendment  as  modified,  and  look  at 
V.  hat  it  would  do. 

It  would  prevent  participation  by  inte- 
grated energy  companies,  which  means 
oil  companies  that  are  involved  in  pro- 
duction, refining,  marketing  and  distri- 
bution of  refined  petroleum  products. 
That  means  that  independent  drillers 
will  be  able  to  get  together  and  form 
joint  ventures  and  will  be  able  to  drill 
offshore  or  anywhere  else  if  the  cost  is 
too  high  for  anj-  one  company  to  do  it. 

What  the  amendment  would  do  is  it 
would  prohibit  the  giant  oil  companies 
who  have  so  much  economic  power  now 
concentrated  in  their  hands.  We  have 
seen  the  results  of  it,  the  results  are  their 
ability  to  control  the  energy  market,  to 
drive  up  the  price  almost  at  will,  and  to 
the  great  detriment  of  the  American 
public. 

It  will  do  nothing  to  make  this  coun- 
try dependent  upon  foreign  oil.  As  a 
matter  of  fact,  it  will  promote  the  drill- 
ing and  the  production  of  oil  within  tliis 
country  to  a  greater  extent  than  it  has 
in  the  past. 

I  reserve  the  remainder  of  my  time. 

Mr.  HART.  Mr.  President,  the  adoption 
of  the  Abourezk  amendment  would  make 
a  good  bill  better.  The  bill,  as  reported 
from  the  Interior  Committee,  goes  a  long 
way  in  assuring  the  rapid  development 
of  our  resources  from  the  Outer  Conti- 
nental Shelf  in  an  environmentally  com- 
patible manner.  Of  course,  as  chaii-man 
of  the  Antitrust  and  Monopoly  Subcom- 
mittee. I  was  gratified  also  to  see  that 
the  bill's  intent  is  to  get  more  independ- 
ent competition  into  exploration  and 
production  on  the  Outer  Continental 
Shelf.  This,  I  believe,  is  needed  if  we  are 
to  have  a  competitive  domestic  petroleum 
industry.  However,  the  Abourezk  amend- 
ment would,  in  my  opinion,  make  this  a 
better  bill. 

Let  me  cite  a  few  facts,  presented  by 
Federal  Power  Commission  economists 
in  hearings  before  the  Antitrust  and 
Monopoly  Subcommittee,  which  graphi- 
cally demonstrate  what  the  state  of  com- 
petition is  on  the  Outer  Continental 
Shelf. 

Dr.  John  Wilson,  the  then  Chief  of  tlie 
Federal  Power  Commission  Division  of 
Economic  Studies,  set  forth  the  concen- 
tration of  available  new  gas  supplies  as 
of  December  31,  1971,  and  June  30,  1972. 
In  south  Louisiana  Federal  offshore,  the 
top  four  petroleLun  firms  held  57  percent 
of  the  imcommitted  gas  reserves  as  of  De- 
cember 31.  1971.  and  49.6  percent  as  of 
jLuie  30,  1972.  The  top  eight  held  83.3 
percent  as  of  December  31,  1971,  and 
74.9  percent  as  of  June  30,  1972.  In  the 
State  offshore  classification,  the  figures 
for  the  top  four  were  84.5  percent  as  of 
December  31.  1971,  and  94.9  percent  as  of 
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June  30.  1972.  For  the  top  eight,  this  flg- 
uie  is  100  percent  for  both  time  periods. 
In  the  Texas  gulf  coast  for  the  two 
tunc  periods,  the  top  4  had  98.5  percent 
iind  100  percent,  respectively,  for  the 
Federal  off.'^liore.  The  top  8  had  100  per- 
cent of  the  Federal  offshore  for  both  time 
penod.s.  In  the  State  offshore  classifica- 
lio!i  the  top  4  liad  100  percent  in  both 
time  periods. 

Of  cour.sc.  tiie  .same  companies  that  are 
driluug  for  gas  in  these  areas  are  the  ones 
that  control  most  of  the  oil  in  the  areas. 
Looking  at  the  dominant  firnis  in  off- 
shore lea.sinp,  wc  also  find  exceptionally 
high  concentration.  For  ui.'stance,  in  each 
of  the  tliree  lease  sales  from  December 
1970  to  December  1972,  we  find  that  the 
top  8  firms  accounted  from  82  percent  to 
96  percent  of  the  winning  bids. 

Further,  an  examination  of  offshore 
Federal  lease  sales  shows  that  joint  bid- 
ding among  tlie  major  oil  companes  is 
the  usual  pi-actice.  For  example,  in  the 
sales  I  referred  to.  Standard  of  Indiana 
submitted  6  independent  bids  compared 
to  321  which  it  submitted  jointly  with 
such  other  companies  as  Union  and  Shell. 
Atlantic-Richfield  made  12  bids  on  its 
own,  but  participated  in  291  bids  with 
City  Service.  Getty,  and  Continental. 

We  should  understand  clearly  that 
joint  bidding  leads  to  joint  operation  and 
thus  a  joint  decision  as  to  how  soon  these 
properties  should  be  developed  and  the 
rate  of  production  once  they  are  devel- 
oped. On  the  other  hand,  it  is  reasonable 
to  expect  that  if  there  were  more  indi- 
vidual competitors  bidding  and  produc- 
ing, there  would  be  more  rapid  develop- 
ment and  higlier  production. 

The  rationale  for  the  joint  operations 
is  that  the  large  amount  of  money  re- 
quired by  the  bonus  bid  makes  it  difficult 
for  even  one  major  firm  to  take  such 
risks.  This  bill  makes  an  honest  attempt 
to  lower  the  amount  of  nonproductive 
front  money  required  by  present  offshore 
leasing  practices.  Therefore,  there  should 
no  longer  be  any  necessity  for  the  ma- 
jors to  pool  their  resources  in  a  joint 
manner. 

I  urge  adoption  of  the  Abourezk 
amendment. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
ready  to  yield  back  the  remainder  of  my 
time. 

Mr.  ABOUREZK.  Mr,  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  I  move 
to  table  the  amendment  as  modified 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment,  as  modified. 

Mr.  ABOUREZK.  I  ask  for  the  veas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  the  mo- 
tion to  table,  and  allow  for  an  up  and 
down  vote  on  that. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  FANNIN.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayhi.  the  Senator  from  Indiana  <Mr. 
Hartke  > ,  the  Senator  from  Rhode  Island 
I  Mr.  Pastore>,  and  the  Senator  from 
Mi-ssouri  i  M'-.  Symington  )  are  neces- 
sarily ab.sent. 

I  further  amiounce  that  if  present  and 
votint;.  the  Senator  from  Rhode  Island 
I  Mr.  Pastore  i  would  vote  "nay." 

Ml-.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  iMr.  Buckley', 
the  Senator  from  Kentucky  iMr.  Cook>. 
tlie  Senator  fiom  Colorado  (Mr.  Dom- 
iNicK  I ,  and  the  Senator  from  Maryland 
I  Mr.  Mathias  '  are  necessarily  absent. 

I  al.so  amiounce  that  the  Senator  from 
Illinois  <Mr.  Percy'  is  absent  on  official 
business. 

The  result  was  announced — yeas  56. 
nays  35,  as  follows: 


|No.  410  Lee 

1 

YEAS— 56 

.^ikPii 

Fastland 

Pearson 

.Mien 

Ervin 

Proxmire 

Baker 

Fannin 

Randolph 

BarUett 

Kong 

Roth 

Beall 

nil  bright 

Scott,  Hugh 

Bellmon 

Ooldwater 

Scott. 

Bennett 

Gravel 

William  L 

Bentsen 

Griffin 

Sparkmai) 

Bible 

Gurney 

Stafford 

Brock 

Hansen 

StennKs 

Burdick 

Helms 

Stevens 

Byrd, 

Hrtiska 

Stevenson 

Harry  F  . 

Jr      Huddleston 

Taft 

Cannon 

Inouye 

Talniftdge 

Case 

Johnston 

Thurmond 

Chiles 

Long 

Tower 

Coltou 

McClure 

Welcker 

Curtis 

McGee 

Young 

Dole 

Mclntyre 

Doinenicl 

Ninin 

NAYS— :j5 

Aboure/k 

Hollings 

Mondale 

Biden 

Hughes 

Monto\a 

Brooke 

Humphrey 

MOS.S 

Bvrd,  Roben  C   Jurkson 

Muskle 

Church 

Javlts 

Nelson 

Clark 

Kennedy 

PackwocKl 

Cranston 

Magnuson 

Pell 

Eacleton 

Mansfield 

RlblcoH 

Hart 

.McClellan 

.Schweiker 

Haskell 

McGovern 

Tunney 

Hatfleld 

Metcalf 

Williams 

llathaway 

Metzenbaiim 

NOT  VOTING- 

-9 

Bayh 

Donilnlck 

Pastore 

Buckley 

Hartke 

Percy 

Cook 

Mathias 

Symington 

So  the  motion  to  table  Mr.  Abouf::zk's 
amendment  was  agreed  to. 

The  PRESIDING  OFFICER  iMr. 
Helms).  Under  the  previous  order,  the 
Senator  from  Alaska  'Mr.  Gravel >  will 
be  recognized. 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Does  the  Senator  from  Alaska  yield  to 
the  Senator  from  Massachusetts? 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  previous 
order  of  business  be  vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 


Mr.  KENNEDY.  Mr.  President,  I  ask 
that  fua-ther  reading  of  the  amendment 
be  dispensed  with. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  p.ige  45.  between  lines  15  and  16,  i'.isert 
the  following: 

(k)  The  pro(j;ram  developed  puiTur.nt  1o 
this  section  shall  Include  the  reservation  ol 
an  appropriate  area  or  areas  as  a  National 
yirateglc  Energy  Reserve.  The  Secret.irv  £hall 
confer  with  appropriate  Federal  oflicials  to 
determine  the  extent  and  locatlon.s  of  such 
reserves.  The  Secretary  shall  sttidy  the  nios- 
appropriate  means  of  developing  and  maln- 
lalnlng  such  reserves  in  the  national  Inter- 
est, including  the  feasibility  of  establlshim- 
a  public  entity  for  that  purpose.  The  Secre- 
tary shall  consult  with  other  Federal  tmen- 
cles  and  departments  and  non-governi.,ienlal 
authorities  In  conducting  such  study.  The 
Secretary  shall  report  to  the  Congress  by 
Jan.  1.  1976  the  results  of  such  study. 

Mr.  KENNEDY.  Mr.  President,  I  wish 
first  very  briefly  to  commend  the 
chairman  of  the  Committee  on  the 
Interior 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  susiiend.  There  is  not  order  in 
the  Senate.  The  Senator  is  entitled  to  be 
heard. 

TIic  Senator  may  proceed. 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  join  other  Members  of  the  Senate  in 
commending  the  chairman  of  the  Com- 
mittee on  the  Interior,  and  the  Senator 
from  Louisiana,  for  the  work  that  has 
been  done  in  this  area  and  particularly 
on  S.  1586  to  establish  a  national  stra- 
tegic reserve. 

However,  S.  3221,  the  bill  before  us  to- 
day simply  mandates  a  10-year  leasing 
program  without  preserving  any  re- 
sources for  a  strategic  reserve.  The  pur- 
pose of  this  amendment  is  to  require 
that  as  part  of  the  leasing  program,  a 
National  Strategic  Energy  Resei-ve  should 
be  .set  aside.  We  then,  under  the  amend- 
ment, require  that  there  be  consultation 
with  other  Federal  agencies  as  to  the  size 
of  the  Reserve.  In  addition,  a  study  is 
mandated  as  to  the  best  means  for  the 
development  and  maintenance  of  the  Re- 
serve, including  the  possibility  of  public 
entity  developing  and  controlling  that 
reserve. 

Mr.  President,  the  idea  of  a  reserve  has 
been  recommended  by  various  task  forces 
that  have  studied  the  matter.  President 
Nixon's  energy  message  included  it  on 
the  national  agenda.  Four  years  ago, 
President  Nixons  task  force  on  the  oil 
import  program  also  suggested  the  need 
for  additional  storage  and  sparce  pro- 
duction capacity. 

I  would  like  to  quote  from  the  testi- 
mony of  Assistant  Secretary  of  Interior 
Stephen  Wakefield's  testimony  before 
the  Interior  Committee  on  S.  1586  to  in- 
dicate the  rationale  for  this  amendment. 
He  stated  that  a  strategic  reserve  yield.s 
three  major  objectives: 

First,  it  would  serve  as  a  deterrent  to 
planned  or  threatened  Interference  with  a 
substantial  portion  of  U.S.  oil  Imports.  Sec- 
ond. It  would  afford  a  cushion  to  avoid 
cata.strophic  shortages  In  the  event  an  In- 
terruption did  occur.  Third,  the  reserve 
would  provide  time  for  settlement  of  the 
sltuatiD!!  which  caused  the  Interruption. 
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After  last  winter's  experience  with  the 
Arab  oil  boycott,  when  some  1.2  million 
to  2  million  barrels  per  day  of  supply  was 
withheld,  the  justification  for  a  strategic 
reserve  seems  evident. 

Also,  I  would  emphasize  that  our  ex- 
pectation is  that  the  reservation  of  areas 
would  be  based  on  a  recognition  that  we 
need  substantially  more  in  the  way  of 
reserves  than  we  currently  have. 

The  Ford  Foundation,  in  its  prelimi- 
nary energy  report,  commented:  "If  the 
Nation  chooses  to  increase  imports" — a 
choice  that  already  has  been  forced  on 
us  with  over  30  percent  of  our  consump- 
tion now  imported — "it  is  incumbent  on 
us  to  und3rtake  a  positive  program  for 
dealing  with  future  cutoffs — a  strategic 
storage  program.  Normal  practice  in  the 
United  States  has  been  for  the  industry 
to  maintain  inventories  of  40  to  50  days 
supply  to  deal  with  seasonal  demands 
and  operating  requirements.  This  is  nor- 
mal working  inventory,  and  recent  ex- 
perience has  demonstrated  that  it  is  not 
adequate  in  the  event  of  a  sudden  in- 
terruption." 

I  also  would  note  that  in  testimony 
before  the  Interior  Committee.  John 
Lichtblau,  executive  director  of  the  Pe- 
troleum Industry  Research  Foundation, 
said,  referring  to  our  rising  reliance  on 
imports  to  meet  our  energy  needs: 

Under  these  conditions,  the  creation  of 
strategic  reserves  for  security  purposes  be- 
comes absolutely  essential  If  the  U.S.  is  not 
to  be  subject  to  the  political,  military  and 
accidental  vagaries  of  International  oil  sup- 
plies. 

He  also  noted  that  contrary  to  our  40- 
to-50  day  storage  reserve.  Western 
Europe  and  Japan  have  plans  in  prog- 
ress to  develop  90-day  supplies  in  the 
near  future.  I  would  view  even  that  level 
of  supply  as  minimal,  except  in  relation 
to  an  immediate  on-hand  storage  capac- 
ity. Rather,  we  would  view  the  reserve 
set-aside  on  the  Outer  Continental  Shelf 
as  a  means  to  maintain  that  90-day  stor- 
age capacity  for  a  substantial  additional 
time  period  once  it  was  in  full  produc- 
tion. 

I  think  the  lessons  learned  from  the 
Arab  boycott  indicate  also  that  such  a 
reserve  is  warranted— and  vital  to  our 
national  interest. 

The  PRESIDING  OFFICER.  The 
Chair  regrets  to  interrupt  the  Senator, 
but  the  Senate  is  not  in  order.  The  Sen- 
ator is  entitled  to  be  heard. 

The  Senator  may  proceed. 

Mr.  KENNEDY.  The  Arab  boycott  in- 
dicated that  such  a  reserve  is  entirely 
necessary.  I  think  it  is  useful,  in  our 
relationships  with  other  countries  around 
the  world,  to  indicate  to  friends  and 
allies,  as  we  develop  a  common  strategy 
on  the  whole  oil  issue,  that  the  United 
States  has  this  potential. 

The  study  would  consider  the  oppor- 
tunities for  the  creation  of  a  public 
utihty,  such  as  TVA,  as  a  source  for  the 
development  of  these  resources.  If  the 
study  were  to  make  such  a  recommenda- 
tion. Congress  and  the  Senate  would  have 
the  opportunity  to  pass  authorizing  leg- 
islation on  how  that  strategic  reserve 
would  be  developed. 

The  justification  for  my  behef  that  a 
public  entity— such  as  TVA— should  be 


established  to  develop,  manage,  and 
maintain  the  national  strategic  energy 
reserve  relates  to  the  simple  fact  that 
it  is  a  public  resource,  owned  by  all  of 
the  people  of  the  United  States,  and  the 
protection  of  their  interests  should  be 
paramount.  Thus,  I  believe  with  the  need 
for  a  national  strategic  energy  reserve 
evident,  the  most  responsible  policy  is 
to  protect  that  reserve  through  its  con- 
trol by  a  public  corporation.  In  addition 
to  protecting  the  reserve,  public  control 
would  permit  us  to  obtain  valuable  in- 
formation on  the  method,  costs,  and 
technology  of  developing  offshore  oil. 
This  information  could  be  used  as  a  yard- 
stick to  measure  private  oil  company 
operations. 

The  amendment  in  no  way  makes  a 
final  determination  as  to  who  will  develop 
the  reserve;  but  it  does  include  such  a 
study  by  the  Secretary,  and  it  gives  a 
time  for  reporting  back,  by  1976. 

I  hope  that  this  amendment  will  be 
adopted. 

I  know  that  there  are  those  who  were 
involved  in  the  development  of  the  legis- 
lation who  feel  that  there  is  already  suffi- 
cient authority  for  this.  I  have  not  been 
able  to  discover  it  in  the  legislation. 

I  am  prepared  to  withhold  the  re- 
mainder of  my  time  and  go  into  greater 
detail  later. 

Mr.  JOHNSTON.  Mr.  President,  we 
recognize  that  this  bill  calls  for  a  10- 
year  plan  that  would  develop  the  entire 
Outer  Continental  Shelf.  Under  the  pres- 
ent law,  as  we  understand  it,  the  Secre- 
tary has  the  power  to  develop  a  national 
strategic  reserve,  but  he  has  no  mandate 
to  do  so. 

We  believe  that  he  should  do  so,  be- 
cause if  we  get  into  another  shortage 
situation  or  another  embargo  situation, 
then,  indeed,  we  would  need  a  national 
strategic  reserve. 

In  view  of  the  fact  that  this  bill  does 
mandate  the  leasing  of  the  whole  shelf, 
we  believe  that  this  amendment,  in  the 
sense  that  it  directs  the  Secretary,  some- 
time within  that  10-year  period,  the 
period  of  time  that  the  whole  shelf  is 
being  leased,  to  reserve  an  area  for  a 
national  strategic  reserve,  would  be  a 
salutary  provision. 

We  believe  there  is  one  provision  of 
the  amendment  which  is  inappropriate. 
The  entire  sentence  reads  as  follows: 

The  Secretary  shall  study  the  most  ap- 
propriate means  of  developing  and  maiutaln- 
ing  such  reserves  in  the  national  interest, 
including  the  feasibility  of  establishing  a 
public  entity  for  that  purpose. 

Mr.  President,  we  will  accept  the 
amendment  provided  the  phrase  "includ- 
ing the  feasibility  of  establishing  a  pub- 
lic entity  for  that  purpose"  be  deleted. 

The  reason  for  our  request  for  the 
deletion  is  not  that  we  think  that  should 
not  be  studied.  We  think  that,  as  the  first 
part  of  the  sentence  states,  the  Secie- 
tary  should  study  all  of  the  most  appro- 
priate means.  But  he  should  not  be 
prejudiced  in  favor  or  biased  in  favor 
of  going  the  public  entity  route.  In  other 
words,  all  public  and  private  means  of 
doing  so  should  be  studied,  without 
indicating  any  bias  at  all. 

So.  with  the  deletion  of  that  ohrase. 
and   with   the   understanding  that   the 


Secretai-j'  shall  study  ever>-thing  without 
any  bias  or  prejudice,  we  will  accept  the 
amendment  provided  that  the  Senator 
from  Massachusetts  will  accept  the  mod- 
ification. 

Mr.  KENNEDY.  Mr.  President.  I  want 
it  clearly  understood  that  we  are  not.  in 
any  manner,  trying  to  prejudice,  the  de- 
termination of  the  specific  character  of 
how  the  Reserve  would  be  managed,  or 
which  portions  would  remain  undevel- 
oped, which  portions  capped  or  which 
portions  developed  and  the  product 
stored. 

The  only  thing  is.  I  would  want  it 
clearly  imderstood  that  public  develop- 
ment is  to  be  one  of  the  considerations 
in  the  study.  With  the  assurances  of  the 
manager  that  that  would  be  his  inten- 
tion that  a  public  utility  would  be  con- 
sidered as  well  as  other  means  of  de- 
velopment, then  I  shall  be  glad  to  strike 
the  language. 

Mr.  JOHNSTON.  That  is  precisely  th- 
intention  of  the  manager. 

Mr.  KENNEDY.  So  that  this  would  be 
one  of  variety  of  alternatives,  that  at 
least  would  be  considered  in  making  the 
studies? 

Mr.  JOHNSTON.  So  that  we  would  be 
indicating  no  bias  as  to  which  should 
receive  the  most  study  . 

Mr.  KENNEDY.  Mr.  President.  I  mov.- 
to  amend  my  language  to  strike  out. 
after  the  word  "interest"  the  remaindoi- 
of  the  sentence.  I  think  that  will  do  wht.i 
the  manager  has  in  mind. 

The  PRESIDING  OFFICER.  The  Sen  - 
ator  may  modify  his  amendment  with- 
out a  motion.  The  amendment  will  be  so 
modified. 

Mr.  Kennedy's  amendment,  as  modi- 
fied, is  as  follows: 

On  page  45.  between  lines  15  and  16.  i.iser'. 
the  following: 

(k)  The  program  developed  pursuant  1 1 
tlus  section  shall  Include  the  reservation  oi 
an  appropriate  area  or  areas  as  a  Natlcnn! 
Strategic  Energy  Reserve.  The  Secretary  sh.TI 
confer  with  appropriate  Federal  officials  t  j 
determine  the  extent  and  locations  of  su.-li 
reserves.  The  Secretary  shall  study  the  most, 
appropriate  means  of  developing  and  mpin- 
taining  such  reserves  in  the  national  inter- 
est. The  Secretary  shall  consult  with  clhcr 
Federal  agencies  and  departments  and  n.-.r.- 
governmental  authorities  in  conducting  suci 
study.  The  Secretary  shall  report  to  t^i 
Congress  by  Jan.  1.  1976  the  results  of  ^w.lx 
study 

Mr.  KENNEDY.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  FANNIN.  Mr.  President,  before  t:.^ 
Senator  yields  back  his  time 

Mr.  KENNEDY.  I  yield  the  Senator 
from  Arizona  such  time  as  he  ma., 
require. 

Mr.  FANNIN.  I  would  like  to  say  tha!. 
while  the  minority  did  not  have  an  c])- 
portunity  to  examine  the  amendme:it. 
I  do  agree  that  it  is  less  objectionable 
with  the  modification  that  has  bce'i 
made;  but  I  would  like  to  have  in  tli? 
Recoru  the  information  that  the  FEA 
has  contracted  for  a  study  referred  to 
as  the  Kreuger  study,  which  accom- 
plishes the  study  objective  of  the  Sen- 
ator's amendment.  I  would  also  like  the 
Record  to  show  that  the  Outer  Continen- 
tal Shelf  Lands  Act  of  1953  provides  at 
section  212: 
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The  President  of  the  United  States  ni«y, 
from  time  to  time,  withdraw  from  dlspoeltlon 
finy  of  the  ualeased  laiids  of  the  Outer  Con- 
t:neutal  Shelf. 

So  I  do  feel  that  the  withdrawal  au- 

loiity  has  been  covered  in  existing  law. 

'ue  distinfrui.<^hed  manager  of  the  bill,  I 

iiimk,  has  very  clearly  stated  essentially 

'he  fame  point  of  view  in  the  position 

;i  •  has  taken,  and  I  shtill  not  object. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  l)ack? 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr  KENNEDY.  I  yield  the  Senator 
from  Alaska  such  time  as  he  may  require. 

Mr.  GRAVEL.  Mr.  President.  I  shall 
n  jt  object,  but  I  hope  the  Record  will 
b?  clear  that,  with  respect  to  any  stud.v 
that  might  be  undertaken,  it  would  make 
very  little  .sense  to  have  just  one  reserve. 
the  Nav>-  reserve  we  presently  have,  and 
a  separate  program  of  reserves  in  the 
<  fa  I  would  hope  the  study  would  recom- 
mend an  integration  of  the  total  reserve 
needs  of  the  Nation,  rather  than  separat- 
ing the  two. 

With  that  re.'^rvation.  I  shall  not 
object. 

Mr.  KENNEDY.  Mr.  Pre.sident.  I  yield 
b.ick  the  remainder  of  my  time. 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Helms ►.  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
tT  the  amendment,  as  modified,  of  the 
Senator  from  Ma.s.'^achusetts  iMr. 
Kennedy  I . 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMFr.T    Nc      1866 

Mr.  TUNNEY.  Mr.  President,  I  send 
t )  the  desk  my  amendment  No.  1856.  as 
I'iodified.  and  ask  lliat  it  be  stated. 

The  legislative  clerk  read  as  follows; 

On  ps^e  4J.  line  5.  strike  out  the  word 
■  .ind"  and  Insert  the  following  new  subsec- 
t.on  foUowtny  subsection  (31  : 

(3)  timing  and  loc-ation  of  leasing  m  that 
to  the  maximum  extent  practicable  areas 
■.lib  the  least  environmental  hazard  are 
l-a.sed  flrst;   and  ". 

.^nd  renuiTiber  ( 3 )  as  1 4 ) . 

Mr.  TUNNEY  Mr.  President,  Uic 
.unendment  which  I  have  sent  to  the  desk 
Is  the  amendment  as  printed,  tlie  only 
difference  being  that  in  the  printing  of 
r'le  amendment,  it  failed  to  state  that 
.'  ubsequent  subsections  should  be  appro- 
luiately  renumbered.  The  modification 
relates  only  to  that  tecluiical  aspect  of 
1  ^numbering  the  subsequent  subsections. 

Mr.  President,  thf  jiurpose  of  this 
:>;nendmcnt  is  to  add  as  an  additional 
iartor  m  the  crciition  of  a  long-term  leas- 
ing schedule  for  OCS  lands  the  criterion 
t'lat  the  uvcvl.^  be  con.^idercd  as  to  po- 
tential environmental  hazard,  and  that 
aixas  witii  the  least  potential  cnviron- 
nicr.tal  ha;:£rd  should  be  opened  up  first 
lor  loasmg.  I  ask  uiianimous  consent  that 
t'ie  Senator  from  California  (Mr.  Cr.ANs- 
TON',  and  the  Senator  from  New  York 
•  Mr.  ErcKLEY  t  bo  added  as  cospon.sors 
c;  this  amendment. 

The  PRESIDING  OFITCER.  Without 
c  bjecLion.  it  is  so  ordered. 

Mr.  TUNNEY.  I  do  not  state  in  the 
;.mcndment   that   this  should   be  a  de- 


terminant in  any  offshore  leasing  sched- 
ule, but  it  should  be  a  factor.  aiKl  the 
language  ol  the  ameiKlmait  says  that  to 
the  maximum  extent  practicable,  the 
Secretary,  in  his  leasing  schedule,  should 
lease  the  lands  that  are  most  fragile  last 
and  the  lands  that  are  least  fragile  first. 

I  feel  that  it  is  very  important  that  we 
take  into  consideration  the  impact  on 
the  coastal  area  and  the  general  environ- 
ment when  »'e  undertake  a  leasing  pro- 
gram in  the  Outer  Continental  Shelf.  I 
recx)gnize  that  because  of  the  energy 
needs  of  the  Nation,  there  are  going  to  be 
times  when  we  are  going  to  have  to  make 
trade-offs  with  the  environment,  in  order 
to  get  the  necessai-y  oil  out  of  our  off- 
shore lands,  and  we  are  going  to  have  to 
say.  "When  you  weigh  all  the  factors, 
the  environmental  damage  potential  is 
not  suEBcient  to  deny  the  coimtry  the 
opportunity  to  utilize  its  oil  resources." 

On  the  other  hand,  it  does  seem  to  me 
that  where  we  have  a  situation  in  an 
offshore  zone  that  there  is  a  fragile  en- 
vironment, whei-e  there  are.  for  instance, 
problems  with  earthquakes,  or  where  we 
have  coa.stal  beaches  that  could  be  badly 
impacted  by  any  oil  seepage  or  leakage, 
that  should  be  a  factor  in  preparing  the 
leasing  schedule.  Where  it  is  practicable, 
these  most  fragile  environmental  areas 
ought  to  be  leased  last. 

Under  the  bill  as  now  before  the  Sen- 
ate, the  Secretar>'  of  the  Interior  will 
have  available  to  him  quite  a  range  of 
information  and  data,  including  exlen- 
si\e  geological  and  geophysical  infor- 
mation about  potential  lease  sites. 
Other  Government  agencies,  such  as  the 
National  Oceanographic  and  Atmos- 
pheric Administration,  tlie  Environ- 
mental Protection  Agency,  and  the  Na- 
tional Science  Foundation,  can  provide 
additional  information  on  seismic  con- 
ditions, resources  potential  for  fisheries, 
weatlier  conditions,  and  onsliore  en- 
vironmental impacts.  Putting  together 
all  Uiis  information  the  secretary  should 
be  able  to  make  a  judgment  as  to  which 
areas  have  greater  and  lesser  potential 
hazards  and  adverse  impacts  on  the  en- 
vironment. 

Tile  techniques  for  making  this  kind 
of  relative  environmental  ranking  are 
being  developed  by  the  Government.  As 
many  of  us  in  this  body  are  aware,  the 
council  on  environmental  quality  re- 
cently completed  a  year-long  study  of 
c'l'.  ironmcntal  hazards  of  commencing 
cffshore  drilling  in  the  Atlantic  Coast 
areas  and  off  Uie  gulf  of  Ala.ska.  A  cen- 
tral feature  of  this  study  was  an  at- 
tempt to  measure  potential  environmen- 
tal hazards  m  selected  possible  lease 
sites,  and  to  provide  a  ranking  of  which 
areas  where  therefore  the  safest  for 
drilling  to  begin.  The  CEO  put  great  em- 
phasis on  sei.'imic  and  weather  condi- 
tions, depth  of  diilling.  likelihood  of  an 
oil  .«pill  reaching  shore,  and  other  fac- 
lorr. 

This  first  attempt  to  make  an  environ- 
mental ranking  w.n..^  not  perfect. 

The  National  Academy  of  Sciences 
h;;d  a  panel  of  experts  which  reviewed 
the  CEO  study,  and  they  suggested  that 
this  ranking  process  had  not  been  ear- 
ned out  thoroughly  enough.  The  NAS 
said  that  there  were  additional  factors 


which  had  not  been  considered  by  the 
CEO,  and  which  might  have  changed 
some  of  the  rankings.  But  at  no  time  did 
the  NAS  panel  say  that  the  technique 
was  not  feasible.  It  seems  clear  to  me 
that  it  is  feasible,  although  it  requires 
a  large  input  of  data. 

It  should  also  be  clear  that  this  pro- 
posal to  lease  the  safest  areas  first  \\  ould 
not  have  anj-  direct  impact  on  the 
amount  of  offshore  leasing  to  be  under- 
taken. It  merely  sets  certain  priorities 
for  the  order  of  leasing.  It  is  my  hope 
that  the  additional  time  available  by 
foregoing  leasing  on  environmentally 
hazardous  areas  will  allow  the  develop- 
ment of  new  techniques,  and  advanced 
equipment  which  would  make  drilling 
much  safer  than  it  now  is.  It  seems  to 
me  to  be  only  prudent  to  do  this. 

I,  therefore,  suggest  to  my  colleagues 
in  the  Senate  that  this  amendment 
would  be  a  valuable  addition  to  the  leg- 
islation as  it  has  been  drafted,  and  I  urge 
its  adoption. 

The  Secretary  of  the  Interior  in  mak- 
ing up  a  leasing  schedule  will  surely 
have  available  much  more  data  and 
many  more  people  than  the  CEQ  did  in 
its  stud5'.  Therefore  I  am  convinced  that 
the  environmental  ranking  which  I  favor 
can  be  carried  out,  and  I  feel  that  it  is 
such  an  important  factor  in  developing 
an  acceptable,  reasonable  offshore  de- 
velopment policy  that  it  should  be  ex- 
plicitly included  in  this  bill  as  one  of  the 
criteria  which  the  Secretary  of  the  Inte- 
rior must  weigh  iii  making  a  long-term 
leasing  schedule. 

Some  questions  were  raised,  when  I 
first  made  the  proposal  for  this  environ- 
mental ranking  in  my  Outer  Continen- 
tial  Shelf  Safety  Act  (S.  2858>,  whether 
this  would  require  leasing  safe,  but  very 
small,  areas  before  leasing  ai-eas  with 
greater  resource  potential.  I  do  not  think 
tills  is  realistically  a  problem.  One  of  the 
primary  factors  which  the  Secretary  will 
consider  in  even  narrowing  down  poten- 
tial leasing  areas  for  further  considera- 
tion will  be  whether  geological  data 
shows  a  good  prospect  for  large  oil  or 
gas  deposits.  I  am  certain  that  the  long- 
term  leasing  schedule  is  only  going  to 
involve  areas  with  significant  resource 
iDotential.  It  Ls  witliin  these  areas  that 
the  con.sideration  for  environmental 
r.Tnking  should  be  made. 

Mr.  JOHNSTON.  Mr.  President,  with 
c certain  understandings  and  with  one  rel- 
atively minor  amendment,  we  are  willing 
to  arce]3t  the  amendment. 

The  requested  modification  in  the 
amendment  is  to  change  the  phrase  "the 
least"  to  "less",  the  idea  being  that  if  we 
reqiured  the  least  environmental  hazard 
in  any  program  of  leasing,  then  there 
would  be  the  argimient  that  the  Secre- 
tary has  to  search  the  entire  Outer  Con- 
tinental Shelf,  the  Atlantic,  on  the  gulf, 
i.m  the  Pacific,  on  Alaska,  and  lease  only 
lliose  areas  which  are  the  least  hazard- 
ous. If  we  have  "less"  in  lieu  of  the  words 
the  least '  there  would  be  that  balanc- 
i'lK  act  so  that  the  Secretary  would  bal- 
ance Santa  Barbara  against  the  Gulf  of 
Mexico  or  against  the  Atlantic  coast,  and 
the  one  that  is  less  would  be  the  one  that 
is  favored. 

Mr.  TUNNEY.  I  think  that  the  pro- 
posal that  has  been  offered  by  the  dis- 
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tinguished  fioor  manager  is  one  that  is 
acceptable  to  me.  I  believe  it  states  the 
purpose  of  my  amendment  and  does  not 
alter  what  I  have  proposed. 

In  any  leasing  program  the  Secretary 
had  undertaken,  he  obviously  would  be 
classifying  in  his  own  mind  those  areas 
which  were  the  least  fragile  environmen- 
tilly.  and  those  which  were  the  most 
fragile  environmentally,  and  those  in  be- 
tween. 

I  think  that  the  language  of  the 
amendment  as  originally  drated  would 
give  plenty  of  flexibility  to  the  Secretary 
within  the  leasing  program  that  he  had 
before  him. 

On  the  other  hand,  I  do  understand 
the  concern,  and  there  may  be  a  bit  of 
vagueness  in  the  amendment  as  drafted, 
so  I  am  prepared  to  accept  the  modifi- 
cation. 

Mr.  HANSEN.  Mr.  President,  will  the 
distingtiished  Senator  yield  to  me? 

Mr.  TUNNEY.  I  will  yield  to  my  dis- 
tinguished colleague. 

Mr.  HANSEN.  The  proposal  was  that 
we  strike  the  words  "the  least"  and  sub- 
stitute in  lieu  thereof  the  word  "less"? 
Mr.  TUNNEY.  Less. 
Mr.  HANSEN.  It  would  seem  indicated 
that  that  wotild  be  a  helpful  change  be- 
cause I  would  stiggest  that  the  place 
where  the  least  envirormiental  damage 
might  occur  would  be  off  the  coast  of  the 
State  of  Hawaii.  There  is  not  any  oil 
there.  And  if  one  wants  to  make  certain 
there  are  no  oil  spills  that  is  an  awfully 
good  place  to  drill.  It  would  not  be  a  very 
good  place  to  drill  if  one  wanted  to  get 
any  oil. 

I  think  what  we  have  got  to  try  to  do 
is  to  balance  out  the  satisfaction,  on  the 
one  hand,  of  our  energy  needs  and  re- 
quirements with  acceptable  risk. 

I  just  say  to  my  colleague  from  Cali- 
fornia that  the  time  may  come  indeed, 
on  the  basis  of  further  information, 
where  it  could  be  indicated  that  such 
places  as  Coal  Oil  Point  and  other  places 
in  the  Santa  Barbara  Channel,  with  the 
technology  which  I  am  hopeful  we  would 
develop,  can  be  successfully  pumped  so 
as  not  to  run  much  risk  of  environmental 
damage,  and  certainly  be  very  prolific 
areas  insofar  as  the  production  of  energy 
is  concerned. 

I  am  told  that  long  before  man  ever 
put  a  drill  down  into  the  seabed  there 
were  oil  seeps  and  spills.  There  are 
some  who  believe  that  one  of  the  ways  of 
alleviating  those  problems,  that  predated 
any  drillhig,  would  be  to  take  the  oil  and 
gas  from  that  area.  I  think  the  sugges- 
tion is  helpful. 

Mr.  TUNNEY.  I  thank  my  distin- 
guished colleague  for  his  remarks.  I  know 
how  knowledgeable  he  is  about  the  entire 
energy  issue  and  the  importance  of  de- 
veloping our  energy  resources  in  this 
country  so  that  we  can  maintain  the 
standard  of  living  that  we  have.  I  think 
that  his  comments  are  helpful,  and  I 
appreciate  them.  I  am  prepared  to  accept 
that  modification  and  offer  it  as  a  modi- 
fication. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  modify  his  own  amendment, 
and  the  amendment  is  so  modified. 

Mr.  JOHNSTON.  Mr.  President,  as 
modified,  we  are  in  favor  of  the  amend- 
ment. It  is  consistent  with  the  entire 


thrust  of  this  bill  which  calls  for  a  bal- 
ancing of  the  interests,  a  balancing  of  the 
environmental  problem,  against  those 
other  matters  such  as  cost,  the  time  it 
would  take  to  extract  the  oil,  the  size  of 
the  expected  development  and,  in  that 
sense,  the  words  of  the  amendment  "to 
the  maximum  extent  practicable"  would 
take  into  consideration  and  balance  the 
interests  of  environment  as  against  the 
size,  for  example,  of  the  prospective  find. 
So  that  if  we  had  a  find  that  is  likely  to 
yield  a  billion  barrels  a  day  but  which 
has  a  1  percent  greater  envirormiental 
risk  than  a  prospective  find  with  only 
10,000  barrels  a  day,  then  we  would  have 
to  consider  both  size,  cost  of  extracting 
the  oil,  the  amount  of  time  it  would  take, 
all  of  the  practical  considerations. 

But  the  main  thrust  of  the  amendment 
highlights  what  we  already  meant  to  do 
in  the  bill,  and  which  the  committee 
meant  to  do,  and  that  is  to  rank  in  prior- 
ity to  the  maximimi  extent  possible  all 
sources  of  Outer  Continental  Shelf  en- 
ergy and  take  those  that  are  the  least 
risky  flrst.  This  amendment  highlights 
that  and,  to  that  extent,  we  think  it  im- 
proves the  bill,  and  we  would  accept  it. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  remainder  of 
their  time? 

Mr.  TUNNEY.  Yes,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield  back  the 
remainder  of  his  time? 

Mr.  JOHNSTON.  Yes. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  California,  as  modified. 

The  amendment,  as  modifled,  was 
agreed  to. 

AMENDMENT    NO.     1872 

Mr.  TUNNEY.  Mr.  President,  I  send  to 
the  desk  amendment  No.  1872  with  some 
modifications. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

strike  out  all  beginning  on  line  23  of 
page  48  through  line  7  of  page  49,  and  on 
page  48.  line  4.  insert  the  following  new 
section  and  renumber  the  remaining  sections 
accordingly : 

SAFETY  REGULATIONS  FOR  OIL  AND  CAS 
OPERATIONS 

Sec  20.  (a)  Policy.— It  Is  the  policy  of  this 
section  to  insure,  through  Improved  tech- 
niques, maximum  precautions,  and  maximum 
use  of  the  best  available  technology  by  well- 
trained  personnel,  the  safest  possible  opera- 
tions In  the  Outer  Continental  Shelf.  Safe 
operations  are  those  which  minimize  the 
likelihood  of  blowouts,  loss  of  well  control, 
fires,  spillages,  or  other  occurrences  which 
may  cause  damage  to  the  environment,  or  to 
property,  or  endanger  human  life  or  health. 

(b)  Regxtlations;  Stodt. —  (1)(A)  The 
Secretary,  with  the  concurence  and  advice 
of  the  Administrator  of  the  Environmental 
Protection  Agency  and  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  is 
operating,  shall  develop,  from  time  to  time 
revise,  and  promulgate  safety  regulations  for 
operations  in  the  Outer  Continental  Shelf, 
to  Implement  as  fully  as  possible  the  policy 
of  subsection  (a)  of  this  section.  Within  one 
year  after  the  enactment  of  this  section,  the 
Secretary  shall  complete  a  review  of  existing 
safety  regulations,  consider  the  results  and 
recommendations  of  the  study  authorized  in 


paragraph  (2)  of  this  subsection,  and  pro- 
mulgate a  complete  set  of  safety  regulations 
(which  may  include  Outer  Continental  Shelf 
orders)  applicable  to  operations  in  the  Outer 
Continental  Shelf  or  any  region  thereof.  Anv 
safety  regulations  in  effect  on  the  date  of 
enactment  of  this  section  which  the  Secre- 
tary finds  should  be  retained  shall  be  re- 
promulgated  according  to  the  terms  of  thte 
section,  but  shall  remain  in  effect  until  so 
repromulgated.  No  safety  regulations  (other 
than  field  orders)  promulgated  pursuant  to 
this  subsection  shall  reduce  the  degree  cf 
safety  or  protection  to  the  environment  pi- 
forded  by  safety  regulations  previously  in 
effect. 

(B)  In  promulgating  regulations  under 
this  section,  the  Secretary  shall  reqvilre  on 
all  new  drilling  and  production  operations, 
and.  wherever  practicable  on  already  existlni; 
operations,  the  use  of  the  best  "available 
technology,  and  wherever  failure  of  equip- 
ment would  have  a  substantial  effect  on 
public  health,  safety,  or  the  environment. 

<2)  Upon  the  enactment  of  this  section, 
the  Office  of  Technology  Assessment  of  the 
Congress  shall  conduct  a  study  of  the  ade- 
quacy of  existing  safety  regulations  and 
technology,  equipment,  and  techniques,  and 
techniques  for  operations  m  the  Outer  Con- 
tinental Shelf,  including  but  not  limited  to 
the  subjects  listed  in  subsection  (a)  of  this 
section.  Not  later  than  nine  months  after 
the  enactment  of  this  section,  the  results  of 
the  study  and  recommendations  for  improved 
safety  regulations  shall  be  submitted  to  the 
Congress  and  to  the  Secretary. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  to  include  the  Sen- 
ator from  Florida  (Mr.  Chiles)  and  the 
Senator  from  California  (Mr.  Cranston  > 
as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  The  purpose  of  this 
amendment  is  to  strengthen  the  provi- 
sions of  this  bill  regarding  rules  and 
regulations  which  govern  the  safety  and 
environmental  protection  of  offshore 
drilling  operations. 

This  subject  is  covered  in  S.  3221  in 
only  two  sentences,  contained  in  section 
20(b)  of  the  bill.  My  amendment  does 
not  differ  radically  in  substance,  but  it 
goes  beyond  what  is  now  in  the  bill,  and 
makes  the  provisions  more  effective. 

My  amendment  1872  would  first  enact 
a  statement  of  poUcy  which  I  regard  as 
an  important  commitment  for  the  Con- 
gress to  make.  Let  me  read  this  state- 
ment of  policy : 

It  is  the  policy  of  this  section  to  insure, 
through  Improved  techniques,  maximum  pre- 
cautions, and  maximum  use  of  the  best 
available  technology  by  well-trained  person- 
nel, the  safest  possible  operations  in  the 
Outer  Continental  Shelf.  Safe  operations  are 
those  which  minimize  the  likelihood  of 
blowouts,  loss  of  well  control,  fires,  spillages, 
or  other  occurrences  which  may  cause  dam- 
age to  the  environment,  or  to  property,  or 
endanger  human  life  or  health. 

So.  it  seems  to  me,  that  what  we  have 
to  do  is  recognize  that  while  these  drill- 
ing operations  go  on  in  the  Outer  Con- 
tinental Shelf  they  should  be  going  on 
with  the  best  available  technology,  and 
this  is  particularly  true  as  it  relates  to 
new  rigs. 

I  recognize  that  there  is  a  different 
problem  with  the  rigs  that  presently  are 
in  place  in  the  gulf,  particularly  off  the 
coast  of  Louisiana. 

We  have  many  millions  of  dollars 
worth  of  equipment  in  place,  and  it  is 
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not  our  desire  to  see  many  additional 
tens  or  hundreds  of  millions  of  dollars 
spent  to  brnig  those  rigs  up  to  the  best 
available  technolcfry  standard  where  it 
IS  not  practicable  to  do  so.  Also  we  can 
take  account  of  the  fact  that  there  is 
not  the  same  threat  to  the  environment 
in  .=;ome  areas  that  we  have  in  other  areas 
where  tlie  enviroiuiicnt  is  more  fragile, 
\^here  there  is  seLsmoloeical  instability. 
NUih  as  we  have  off  the  coast  of  Cali- 
iornia  and  perhaps  off  the  coast  of  Alas- 
ka, as  well. 

But  we  ought  to  have  a  high  standard 
of  teclmology  used  in  thij  new  drilling 
that  is  done  and  I  think  that  the  stand- 
ard wlucii  should  be  applied  is  to  use  the 
best  available  technology,  and  that  is 
what  Ls  suggested  by  this  amendment. 

I  just  point  out  to  my  colleagues  that 
it  appears  from  recent  studies  that  man 
is  producing  20  times  the  amount  of  oil 
w  liidi  goes  in  a  free  form  into  the  envi- 
ronment as  is  produced  by  natuie.  and 
man's  spillages. 

The  fact  is  that  we  have  crankcase  oil 
going  into  our  waterways,  Automobiles 
are  having  their  crankcase  oil  replen- 
ished and  the  spills  which  are  producing 
this  additional  load  of  oil  in  our  water- 
ways, are  having  a  substantial  impuct 
upon  heat  transfer  and  moisture  trans- 
fer in  om-  global  environment.  There  does 
not  seem  to  be  any  question  about  that. 
What  the  impact  is,  nobody  really  knows. 

But  it  does  seem  clear  that  perhaps  the 
monsoons  in  the  sub-Sahara  and  in  the 
.southern  part  of  Asia  are  being  impacted 
by  the  fart  of  weather  modification  and 
heat  modification.  This  is  not  only  the 
result  of  oil  spills,  but  other  environmen- 
tal impacts  as  well,  such  as  the  release  of 
CO,  into  the  environment,  particularly 
from  con.«:truction,  as  well  zs  from  the 
use  of  oil  in  our  plants  and  gasoline  in 
our  cars. 

But  the  point  I  am  Irj'ing  to  make  is 
that  mankind  puts  20  times  the  amount 
of  oil  into  the  environment  as  does  na- 
ture, and  environmentalists  and  scien- 
tists tell  us  this  can  have  a  very  sub- 
.stantlal  impact  upon  heat  transfer  and 
moisture  transfer,  the  amount  of  evapo- 
ratitm  that  takes  place  from  the  oceans. 

So  what  I  am  trying  to  do  in  this 
amendment  is  make  it  clear  that  we 
want  the  best  available  technology  to  be 
used  in  the  new  drilling  rigs  and  we  want 
to  have  the  best  available  technology 
used  where  practicable  on  the  old  rigs. 

We  recognize  tiiat  sometimes  that  will 
not  be  ftractkabie.  to  bring  an  old  diill- 
ing  rig  up  to  the  best  technoloc^  stand- 
ard, because  of  the  co<;t  of  doing  so  and 
because  it  really  would  not  have  that 
much  additional  safeguarding  of  the  en- 
vironment involved  in  adding  such  new 
technology  to  the  existing  rigs. 

Last  year  I  introduced  a  bill  called  the 
•'Outer  Continental  Shelf  Safety  Act." 
That  bill  covers  much  of  the  same  sub- 
ject matter  that  the  bill  presently  before 
IB  does.  Ttie  pujpose  of  introducing  that 
bill  was  to  try  to  create,  as  I  lliink  this 
bill  before  us  does,  a  reconciliation  be- 
tween various  policies  that  we  should 
follow  as  a  nation  to  develop  our  energy 
resoun.es  as  best  we  ai-c  able  at  a  time 
t-liat  we  are  increasingly  relying  on  for- 
eign countries  to  provide  us  with  the  oil 


that  we  need  for  our  domestic  economy 
but,  at  the  same  time,  to  be  as  protective 
of  the  environment  as  we  possibly  can. 

My  earlier  bill  focused  on  making  op- 
erations in  the  OCS  as  safe  as  po6sfbIe. 
One  section  of  my  bill  required  the  Sec- 
retary of  the  Interior  to  make  a  thor- 
ough review  of  all  existing  safety  regu- 
lations for  CSC  operations  and  to  pro- 
mulgate an  improved  set  of  safety  regu- 
lations within  1  year.  To  assist  in  this 
review,  the  OlEoe  of  Technology  Assess- 
ment of  the  Congress  would  make  an  in- 
dependent review  of  safety  regulations, 
to  be  completed  within  9  montlis.  so  that 
its  results  would  be  available  to  the 
Secretary. 

My  amendment  would  incorporate 
both  of  these  featuies  of  S.  2858.  I  be- 
lieve they  improve  on  the  provisions  now 
in  section  20' bi  of  the  bill.  As  presently 
written,  section  20' b)  simply  authorizes 
the  secretary  to  enact  safety  and  en- 
vironmental performance  standards  and 
regulations,  an  authority  which  already 
exists  in  the  OCS  Lands  Act.  My  amend- 
ment would  set  a  time  limit  of  1  year  on 
the  Secretari'  to  make  a  complete  re- 
view and  recodification  of  safety  regu- 
lations. This  matter  is  so  important  that 
I  believe  some  time  limit  should  be  fixed 
to  prevent  endless  delay  in  clianging  the 
safety  rules. 

I  have  already  discussed  that  this 
amendment  requires  the  use  of  the  best 
available  technology  in  all  new  drilling 
operations,  and  whenever  practicable  in 
existing  operations,  wherever  failure  of 
the  equipment  would  pose  a  substantial 
threat  to  health,  safety  or  the  environ- 
ment. This  is  similar  to  the  language  in 
the  existing  bill.  I  would  like  to  add  that 
in  my  view  any  of  the  crucial  elements 
on  a  drilling  platform — such  as  the 
blowout  preventers,  the  drilling  pipes, 
the  casing,  structural  design  of  the  plat- 
form— are  important  enough  to  require 
best  available  technology.  In  other 
words,  if  failure  of  that  piece  of  equip- 
ment could  release  oil  into  the  ocean, 
or  cause  a  fiie  or  other  accident,  then 
the  best  available  technology  ought  to  be 
used.  That  is  what  is  meant  in  the 
phrase  that  there  must  be  a  "substan- 
tial effect"  on  the  environment.  We  are 
not  talking  about  the  kitchens  or  the 
living  quarters,  but  we  are  talking  about 
the  central  drilling  and  safety  equip- 
ment. 

I  would  like  to  discass,  for  a  few  mo- 
ments, some  of  the  areas  where  I  think 
improvement  in  safety  regulations  is 
needed,  and  which  therefore  prompted 
both  my  oiiginal  legislation  and  this 
amendment.  I  think  it  is  quite  obvious 
to  observers  of  this  industry,  that  the 
techniques  and  the  equipment  used  in 
offshore  drilling  vary  en<MTnously  in  so- 
phistication and  safety.  Some  operators 
do  a  good  job,  but  others  use  shoddy  and 
cheap  equipment.  Also,  technological 
advances  In  this  Industry  have  been  very 
slow,  and  lag  very  far  behind  what  Amer- 
ican industry  is  capable  of.  It  needs  only 
one's  imagination  to  compare  the  degree 
of  technical  achievement  in  the  space 
program,  or  the  aerospace  industry  gen- 
erally, with  what  happens  in  offshore 
drilling  platforms,  to  get  a  sense  of  the 
enormous  gap  which  exists. 


It  is  of  course  impossible  to  guarantee 
tliat  no  accidents  will  ever  occur  in  off- 
shore drilling  and  production  operations. 
But  experience  with  the  major  accidents 
which  have  occurred  in  past  years  would 
indicate  that  great  improvements  could 
be  made  in  safety  regulations  which 
could  have  prevented  those  accidents, 
and  would  prevent  reF>etitions  in  the  fu- 
tiue.  I  know,  for  instance,  that  there 
were  three  different  ways  in  which  the 
terrible  Santa  Barbara  blowout  could 
liave  been  prevented. 

That  is  why  I  want  to  have  the  safety 
refiulations  upgraded  and  kept  as  high 
as  possible,  including  using  the  best, 
available  technology.  Whatever  the  addi- 
tional cost  would  be,  it  is  vital  to  pre- 
vent as  much  as  is  humanly  possible  the 
ma.ssive  damage  to  coastline  and  en- 
\uonment  of  major  offshore  accidents. 

Tliere  have  been  several  studies  made 
in  the  past  few  years  of  the  technology 
of  offshore  drilling  operations.  All  of 
them  were  agreed  that  major  improve- 
ments were  necessary.  These  studies  were 
made  by  the  National  Academy  of  Engi- 
neering, the  science  policy  unit  of  the 
Umversity  of  Oklahoma,  and  the  Coimcil 
on  Environmental  Quality  study.  It 
should  be  noted  also  the  National  Acad- 
emy of  Sciences  review  panel  concurred 
with  the  CEQ's  findings  that  major  im- 
provements w  ere  necessary  in  OCS  tech- 
nology. 

One  important  item  which  is  men- 
tioned in  several  studies  is  the  need  to 
develop  specific  performance  standards 
for  OCS  equipment.  At  present,  the 
equipment  is  developed  and  improved 
only  as  fast  as  the  industi-y  happens  to 
no  in  its  research  and  development.  It 
would  be  much  better  for  the  regula- 
tions governing  OCS  operations  to  set 
the  standards  which  equipment  should 
have  to  meet:  Thereafter,  the  industry 
would  be  able  to  gear  its  efiforts  to  meet 
those  standards. 

Related  to  this  is  the  recommendation 
that  much  more  modem  systems  anal- 
ysis techniques  should  be  used  in  devel- 
opiiog  equipment.  Space  age  techniques 
could  certainly  be  applied  in  limited 
fashion  to  OCS  technology.  Indeed,  this 
was  the  recommendation  of  a  NASA 
panel  which  studied  OCS  operations. 
This  type  of  advance,  however,  would 
probably  not  be  incorporated  in  the  t^pe 
of  safety  regulations  to  which  this 
amendment  is  applicable. 

A  third  very  important  area  where 
regulations  can  help  increase  safety  is  to 
require  much  better  'human  factors  en- 
gineering.'  By  this  I  mean  designing 
equipment  to  minimize  the  risk  of  hu- 
man error.  One  simple  example  will  suf- 
fice. Several  accidents  have  occurred  be- 
cause workmen  turned  the  wrong  valve 
or  handle  on  a  platform,  and  this  was  in 
psLTt  because  the  valves  were  unmarked 
and  poorly  located.  Immediate  require- 
ments to  have  critical  safety  valves 
deai'Iy  marked  would  surely  be  in  order. 

Closely  related  to  this  problem  is  the 
need  to  train  personnel  better.  Perhaps 
a  well-trained  workman  would  not  have 
made  tlie  mistake  even  if  the  valves 
were  badly  marked.  The  studies  have 
si  town  that  more  accidents  have  been 
caused  by  human  error  than  mechanical 
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failure.  It  Is  imperative  for  the  Interior 
Department  to  move  immediately  to  set 
up  and  oversee  mandatory  training  pro- 
grams for  personnel  who  will  operate 
equipment  in  the  OCS.  Some  such  pro- 
grams already  exist,  but  they  are  not 
■egulated  by  the  Government  and  are  not 
mandatory.  Training  programs  are  also 
needed  for  the  personnel  who  inspect 
offshore  platforms. 

Studies  have  indicated  other  areas 
.'.here  improved  regulations  and  better 
technology  will  improve  safety.  I  will 
briefly  list  some  of  these  areas: 

Equipment  is  needed  to  monitor  con- 
ditions at  the  bottom  of  the  drilling  hole 
acciu^tely ;  this  can  provide  enough  time 
for  topside  personnel  to  react  to  rapid 
changes  In  pressure  which  could  presage 
a  blowout. 

Safety  equipment  such  as  blowout 
preventers  must  be  made  as  fail-safe  as 
possible,  and  there  should  be  several  re- 
mote places  where  they  can  be  activated : 

Requirements  for  the  tj^pe  and  amount 
of  drilling  casUnir.  mud  pressure,  and 
drilling  procedure  should  be  developed 
for  each  well  with  as  much  specificity 
as  possible,  based  on  all  known  informa- 
tion about  the  geology  of  the  drilling  site. 
The  generalized  requirements  of  the 
present  "OCS  orders"  should  be  used 
as  seldun  as  possible,  when  more  par- 
ticularized requirements  can  be  made. 

Multiwell  platforms,  as  almost  all  pro- 
duction platforms  are,  should  be  de- 
signed for  maximum  safety  in  the  event 
one  well  blows  out.  In  past  fires,  the  close 
proximity  of  the  weUs  on  the  patform 
has  hindered  efforts  to  determine  exact- 
ly which  well  has  blown  out.  Of  course, 
the  Coast  Guard  would  have  major  re- 
sponsibility for  developing  these  regula- 
tions, since  platform  safety  is  within  its 
jurisdiction. 

For  the  future,  regulations  should  re- 
quire the  use  of  automated  equipment 
and  subsea  production  equipment. 

Other  areas  of  concern  are  covered 
by  other  provisions  in  the  bill  as  It  now 
exists.  Review  of  pipeline  safety  is  criti- 
cal, as  is  development  of  better  cleanup 
and  spill  containment  equipment.  In 
both  ol  these  areas,  the  Secretary  should 
develop  regulations  in  conjunction  with 
other  affected  agencies,  and  consistent 
with  the  other  provisions  of  this  leg- 
islation. 

This  brief  review  shows  some  of  the 
areas  where  improved  safety  regulations 
could  go  a  long  way  to  increasing  the 
protection  for  our  coastal  areas  from 
offshore  drilling  operations.  I  believe  the 
review  mandated  by  my  amendment,  and 
the  requirement  to  use  the  best  avail- 
able technology,  will  force  the  Secretary 
of  the  Interior  and  the  industry  to  face 
up  to  the  challenges  of  modem  technol- 
ogy, and  transform  the  offshore  driUing 
industry  into  a  safer,  more  modem  un- 
dertaking than  it  now  is.  I  submit  that 
our  Nation  can  demand  no  less. 

I  would  hope  the  committee  would  be 
able  to  accept  this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mr.  JOHNSTON.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 


The  PRESIDING  OFFICER.  Will  the 
Senator  yield  back  his  time? 

Mr.  FANNIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  a 
quorum  call  be  rescmded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  I  have 
an  additional  modification  to  my  amend- 
ment that  is  before  the  Senate  at  the 
desk. 

The  modification  is  as  follows : 

On  line  9  of  page  3  of  the  amendment.  1 
would  Etrike  the  words  "the  Office  of  Tech- 
nology Assessment  of  the  Congress"  and  add 
In  their  place  "the  National  Academy  of 
Engineering." 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  modify  his  amendment. 

Mr.  JOHNSTON.  Mr.  President,  with 
that  modification,  we  agree  with  the 
amendment  and  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  AD  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  California,  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

AMENDMENT  NO.    1858 

Mr.  GRAVEL.  Mr.  President,  I  call  up 
my  Amendment  No.  1858  and  send  to  the 
desk  a  substitute  for  that  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  GRA'VEL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  f(rilows: 

On  page  67,  line  4,  Inaert  the  following: 

On  page  67,  line  4,  strilce  out  ererythlng 
down  through  page  58,  line  24,  and  Insert  in 
llMi  thereof  the  following: 

"Sec.  25.  (a)  There  Is  hereby  established  tn 
the  Treasury  of  the  ITnlted  States  the  Coastal 
State  Pund  (hereinafter  referred  to  as  the 
fund").  The  Eeeretary  shall  manage  and 
make  gnuits  from  the  fund  according  to  the 
regulations  established  pursrmnt  to  snbaec- 
tlcms  (b)  and  (c)  to  the  coastal  States  Im- 
pacted by  anticipated  or  actual  oil  and  gas 
production. 

"(b)  The  purpose  of  such  grants  shall  be 
to  as.slst  coastal  States  Impacted  by  antici- 
pated or  actual  oU  and  gas  production  to 
ameliorate  adverse  environmental  effects  and 
control  secondary  social  and  economic  Im- 
pacts associated  with  the  development  of 
Federal  energy  resources  In,  or  on  the  Outer 
Continental  Shelf  adjacent  to  the  submerged 
lands  of  such  States.  Such  grants  may  be 
used  for  planning,  eonstructicm  of  public  fa- 
cilities, and  proTlsioa  of  public  services,  and 
such  other  atctivltles  as  may  be  prescribed  by 
regulations  promulgated  pursuant  to  sub- 
section (c)  of  this  secUon.  Such  regulations 
shall,  as  a  minimum.  (1)  provide  that  such 
regulations  be  lUreetly  related  to  such  en- 
Tironnoental  effects  and  aodal  and  economic 
impacts:  (2)  take  lnt«  constderatlon  on  tba 
acreage  leased  or  proposed  to  be  leased  and 
the  \olume  of  pnxluction  of  oil  and  gas  from 


the  Outer  Continental  Shelf  off  the  adjacent 
coastal  State;  and  (3(  require  each  coastal 
State  as  a  requirement  of  eligibility  for  grant.*. 
from  the  fund,  to  establish  pollution  rmi- 
tainment  and  cleanup  systems  for  pollution 
from  oil  and  gas  development  activities  on 
the  submerged  lands  of  each  such  State 

"(C)  The  Secretary  of  Commerce,  in  ac- 
cordance with  the  provisions  of  subsection 
(b>,  and  this  subsection  shall,  by  regulation, 
establish  requirements  for  grant  eligibility 
Prot-ided,  That  it  is  the  Intent  of  this  sec- 
tion that  grants  shall  be  made  to  Impacted 
coastal  States  to  the  maximum  extent  per- 
mitted by  subsection  (d)  of  this  section  and 
that  grants  shall  be  made  to  impacted  coastal 
States  In  proportion  to  the  effects  and  im- 
pacts of  offshore  oil  and  gas  exploration,  de- 
velopment and  production  on  such  States 
Such  grants  shall  not  be  on  a  matching  basit^ 
but  shall  be  adequate  to  compensate  im- 
pacted coastal  States  for  the  full  costs  of 
any  environmental  effects  and  social  and  eco- 
uonUc  impacts  of  offshore  oil  and  gas  e.\- 
ploratlon.  development,  and  production.  The 
Secretary  shall  coordinate  all  grants  with 
management  programs  established  pursuant 
to  the  Coastal  Zone  Management  Act  of 
1972. 

"(d)  Nota'ithstanding  any  other  provision 
of  law,  10  per  centum  of  the  Federal  rev- 
enues from  the  Outer  Continental  Shelf 
Lands  Act,  as  amended  by  this  Act.  or  Uie 
equivalent  of  forty  (.40)  cents  per  barrel 
from  the  Federal  revenues  from  the  Outer 
Continental  Shelf  Act,  whichever  Is  greater, 
shall  be  paid  Into  the  fund:  Protidtd,  That 
the  total  amount  paid  Into  the  fund  shall 
not  exceed  $300,000,000  per  year  for  fiscal 
1976  and  1977. 

"(e)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  fund  $100,000,000. 

"(f)  Ftor  the  purpose  of  this  Act,  'coastal 
State'  means  a  State  of  the  United  States  in. 
or  bordering  on,  the  Atlantic,  Pacific,  or  Arc- 
tic Ocean,  the  Gulf  of  Mexico,  or  tong 
Island  Sound,  including  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American  Samoa.". 

Mr.  GRA'VEL.  Mr.  President,  I  have 
copies  of  that  amendment,  if  Members 
would  like  to  have  it. 

Mr.  President,  this  is  quite  a  substan- 
tial compromise  from  the  original 
amendment.  It  fe  a  cwnpromise  that  has 
been  worked  out  between  Senator  Jack- 
soM  and  myself,  hopeful  that  we  could 
accommodate  the  point  I  have  made  on 
several  occasions  during  prior  debate 
this  afternoon.  All  we  are  seeking  to  do 
is  to  find  some  way  to  pay  the  ctwt  which 
has  to  be  unfairly  borne  by  those  areas 
that  are  impacted. 

In  so  doing,  all  we  do  is  add  to  the 
existing  language  of  the  bill  as  it  is 
presently  modified  by  the  Hollings 
amendment — and  we  do  not  alter  the 
Hollings  amendment  at  aD — the  lan- 
guage which  would  appear  In  section  25 
on  line  13.  After  "social  and  economic 
impacts, "  we  would  add  a  new  section 
that  would  state: 

Take  Into  consideration  on  the  acreage 
leased  cxr  proposed  to  be  leased  and  the  vol- 
ume of  proAurUon  of  oil  and  gas  from  the 
Outer  OoBttiMiital  BheU  off  the  adjacent 
coastal  State. 

All  that  does  is  add  a  new  criterion 
for  the  Secretarj'  to  consider  when  he  is 
disbursing  the  grant  tn  aids. 

The  other  section  would  be  in  addition 
to  item  D;  it  would  read : 

Notwithstanding  any  otlier  provision  of 
Jaw,  10  per  centtim  ©f  the  Federal  revenues 
irom  the  Outer  Continental  Shelf  Lands  .%ct. 
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as  amended  by  this  Act,  or  the  equivalent 
of  40  cents  per  barrel  from  the  Federal  reve- 
nues from  th«  Outer  Continental  Shelf  Act, 
whichever  Is  greater,  shall  be  paid  Into  tho 
fund:  ProiHded,  That  the  total  amount  paid 
into  the  fund  shall  not  exceed  $200,000,000 
per  year  for  fiscal  1976  and  1977. 

That  is  to  put  a  termination  on  it  so 
that  it  comes  back  and  we  can  reevaluate 
it  at  that  time. 

The  other  figure  is  based  on  the  com- 
munity of  Kenai,  where  that  is  the  im- 
pact they  experienced. 

I  would  have  hoped  we  could  have 
gotten  in  an  automatic  revenue  sharing 
provision  so  that  the  money  would  au- 
tomatically go  back  to  the  communities 
in  question.  I  do  not  feel  that  it  is  feasible 
to  arrive  at  that.  So  I  am  prepared  to 
compromise  and  take  what  I  can  get  in 
this  improvement  to  the  existing  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  I  yield  to  the  Senator 
from  Washington. 

Mr.  MAGNUSON.  I  am  a  little  bit  con- 
cerned about  the  language  here  where 
the  Senator  says  that  there  is  hereby 
authorized  to  be  appropriated  to  the  fund 
$100  million. 

Is  the  Senator  appropriating  the 
money  in  this  amendment? 

Mr.  GRAVEL.  This  is  in  the  bill,  not 
In  my  amendment. 

I  think  the  Senator  from  Louisiana 
explained  that  this 


Mr.  MAGNUSON.  How  can  the  Sena- 
tor appropriate  money  in  this  bill? 
Mr.  JOHNSTON.  Authorization. 
Mr.  GRAVEL.  It  is  authorizing  legis- 
lation. 

Mr.  MAGNUSON.  The  Senator  does 
say  "Tliere  Is  hereby  authorized  to  be 
appropriated  to  this  fund  $100,000,000." 
It  would  still  have  to  clear  the  Appro- 
priations Committee,  is  that  correct? 

Mr.  JOHNSTON.  The  $100,000,000  is 
only  an  authorization,  that  is  correct. 

Mr.  MAGNUSON.  One  other  question 
of  the  Senator  from  Alaska. 

I  wish  the  Senator  from  South  Caro- 
lina were  here.  I  am  sure  he  would  ask 
this  question. 

The  Senator  said  that  tlie  Secretary 
shall  coordinate  all  grants  with  such 
management  programs  established  pur- 
suant to  the  Coastal  Zone  Management 
Act  of  1972. 

Mr.  GRAVEL.  That,  I  believe,  was 
either  in  the  bill  or  in  Senator  Hollincs' 
amendment. 

Mr.  MAGNUSON.  So  these  matters 
would  be  cleared  pursuant  to  the  rules 
and  regulations  of  the  Coastal  Zone 
Management  Act. 

Mr.  GRAVEL.  That  was  Senator  Hol- 
lincs' amendment. 

Mr.  JOHNSTON.  That  part  of  Sen- 
ator Gravels  amendment  has  not  been 
changed  at  all.  as  I  imderstand  it.  Sen- 
ator HoLLiNcs  earlier  introduced  an 
amendment  providing  for  coordination 
with  the  Secretary  of  Commerce.  We 
have  had  a  colloquy  on  it,  which  I  believe 
adequately  shows  the  coordination. 

Mr.  MAGNUSON.  That  was  the  first 
amendment  we  voted  on? 

Mr.  JOHNSTON.  Yes,  and  this  changes 
that  not  at  all. 

Mr.  MAGNUSON.  Thank  you. 


The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Louisiana. 
Mr.  JOHNSTON.  As  we  understand 
the  amendment  of  the  Senator  from 
Alaska,  It  is  consistent  with  the  thrust 
of  what  the  committee  has  done,  with  a 
couple  of  reasonably  minor  alterations. 
For  example,  the  40  cents  per  barrel  was, 
I  think,  a  response  to  the  Kenai  study  In 
Alaska.  We  believe  it  is  consistent  with 
what  tho  committee  has  done,  and  we  are 
willing  to  accept  the  amendment. 

Mr.  GRAVEL.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  JOHNSTON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 

on  the  amendment  having  been  yielded 

back,  the  question  is  on  agreeing  to  the 

amendment  of  the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 

Mr.  STEVENS.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to 
read  the  amendment. 

Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Mr.  Stevens' 
amendment  is  as  follows : 

On  page  57.  line  4.  strike  all  of  Sec.  25  and 
lasert  the  following: 

Sec.  25.  Section  9  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1338)  Ls  amended 
to  read  as  foUow.s : 

Sec.  9.  DisposmoN  of  Revenues. —  (a) 
All  rental.s,  royalties,  or  other  sums  paid  to 
the  Secretary  or  the  Secretary  of  the  Navy 
under  or  In  connection  with  any  lea.se  on 
the  Outer  Continental  Shelf  for  the  period 
beginning  June  5,  1950,  and  ending  with  the 
day  preceding  the  date  of  the  enactment  of 
this  subsection  shall  be  deposited  In  the 
Treasury  of  the  United  States  and  credited 
to  miscellaneous  receipts. 

■•<b)  All  rentals,  royalties,  or  other  sunw 
paid  to  the  Secretary  or  the  Secretary  of  the 
Navy  under  or  in  connection  with  any  lease 
on  the  Outer  Continental  Shelf  on  and  after 
the  date  of  the  enactment  of  this  subsection 
shall  be  deposited  in  the  Treasury  of  the 
United  States;  and  of  the  amount  of  the 
revenues  so  deposited  In  each  fiscal  year 
which  are  attributable  to  the  portion  of"  the 
Outer  Continental  Shelf  adjacent  to  any 
State — 

"(1)  12'i  per  centum  shall  be  allocated  to 
be  paid  by  the  Secretary  of  the  Treasury  in 
the  following  manner: 

■  a.)  6'/4  per  centum  shall  be  paid  to  such 
adjacent  states; 

"b.)  6V*  per  centum  shall  be  paid  In  equal 
amounts  to  each  of  the  several  states  other 
than  such  adjacent  states. 

(2)  87'/2  per  centum  shall  be  deposited  In 
the  Treasury  of  the  United  States  and  cred- 
ited to  miscellaneous  receipt*. 

'•(c)  Any  monies  paid  to  the  Secretary  or 
the  Secretary  of  the  Navy  under  or  In  con- 
nection with  a  lease  but  held  In  escrow  pend- 
lug  the  determination  of  a  controversy  as  to 
whether  the  lands  on  account  of  which  such 
monies  are  paid  constitute  part  of  the  Outer 
Continental  Shelf  shall,  to  the  extent  that 
such  lands  are  ultimately  determined  to  con- 
stitute a  part  of  the  Outer  Continental  Shelf, 
be  distributed  — 
"(1)  In  accordance  with  subsection  (ai   If 


paid  before  the  date  of  the  enactment  of 
this  subsection,  and 

"(2)  in  accordance  with  subsection  (b)  if 
paid  on  or  after  the  date  of  the  enactment 
of  this  subsection.". 

Sec.  3.  (a)  Nothing  contained  In  this  Act 
or  In  the  amendments  made  by  this  Act 
shall  be  construed  to  alter,  limit,  or  modify 
In  any  manner  any  right,  claim,  or  Interest 
of  any  State  hi  any  funds  received  before  the 
date  of  the  enactment  of  this  Act,  or  of  any 
funds  held  in  escrow  pending  the  determina- 
tion of  any  controversy  as  to  whether  the 
submerged  lands  on  account  of  which  such 
funds  were  received  constitute  a  part  of  the 
Outer  Continental  Shelf. 

(b)  Nothing  contained  In  this  Act  or  in 
the  amendments  made  by  this  Act  shall  be 
construed  to  alter,  limit,  or  modify  any  claim 
of  any  State  to  any  right,  title,  or  Interest 
In,  or  Jurisdiction  over,  any  submerged  lands. 

Mr.  STEVENS.  Mr.  President,  I  am  of- 
fering an  amendment  today  to  S.  3221. 
the  Energy  Supply  Act  of  1974.  The  bill 
in  its  present  form  does  make  some  at- 
tempt at  compensating  the  coastal  States 
for  the  adverse  environmental  effects 
and  social  and  economic  Impacts  asso- 
ciated with  the  development  of  the  Outer 
Continental  Shelf  adjacent  to  the  sub- 
merged lands  of  such  State.  However.  I 
do  not  believe  it  goes  far  enough  in  com- 
pensating the  adjacent  States  for  the  in- 
creased governmental  services  which 
must  be  provided  in  connection  with  this 
exploration  and  production. 

This  amendment  will  distribute  the 
royalties  from  Outer  Continental  Shelf 
lands  to  the  adjacent  coastal  State,  eu 
percent;  the  other  States.  6'i  percent; 
and  the  U.S.  Treasury,  25  percent. 

Federal  public  lands  producing  royalty 
revenues  already  require  royalty  revenue 
distribution  to  the  State  an  which  the 
lands  are  located.  (See  30  U.S.C.  191.) 

Mr.  President,  although  these  minerals 
are  located  within  Federal  lands — the 
Outer  Continental  Shelf — the  adjacent 
State  provides  considerable  governmental 
services  to  the  industries  and  people  en- 
gaged in  exploration  and  production. 
Such  State  govenunents  must  incur  sub- 
stantial expenses  in  connection  with 
these  activities.  But  they  receive  no 
share  of  the  royalties.  This  is  partic- 
ularly unfair  in  view  of  the  fact  that 
States  on  which  royalty-producing  Fed- 
eral public  lands  are  located  share  in 
such  royalties. 

Mineral  exploration,  whether  it  be 
from  Federal  public  lands  or  Outer  Con- 
tinental Shelf  lands,  is  really  a  coopera- 
tive venture  with  private  industry,  State, 
and  local  governments,  and  the  Federal 
Government  all  lending  a  hand.  Because 
Federal  royalties  now  are  deposited  in 
the  general  treasury,  the  adjacent  coastal 
States  must  bear  an  unfair  burden. 

The  funds  involved  are  not  Inconsid- 
erable. The  total  Outer  Continental  Shelf 
receipt*,  including  royalties,  bonuses,  and 
rentals  for  1969  were  $362  million.  For 
1970,  they  were  over  $1.2  billion.  For  1971 
they  were  over  $456  million.  For  1972, 
they  were  over  $2.6  billion  and  in  1973 
they  were  nearly  $3.5  billion.  These  fig- 
ures do  not  include  the  very  consider- 
able royalties  that  will  accrue  after  oil 
and  gas  production  starts  on  the  Outer 
Continental  Shelf  in  other  areas. 

My  amendment  will,  for  the  first  time, 
provide  that  royalties  will  be  shared  di- 
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rectly  with  the  other  nonadjacent 
States — ^inland  as  well  as  coastal.  It  pro- 
vides a  fair  revenue-sharing  formula  and 
will  be  easily  administrable. 

I  urge  the  Senate  to  consider  this  con- 
cept as  soon  as  possible  and  avert  need- 
less litigation  and  delay.  With  the  cur- 
lent  energy  ciisis,  we  can  ill  afford  to  de- 
ny the  development  of  our  Outer  Con- 
tinental Shelf  energy  potential. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
table  of  Outer  Continental  Shelf  receipts 
for  fiscal  years  1955-73. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

OUTER  CONTINENTAL  SHELF  REVENUE  AND  PRODUCTION 
VALUE-PERCENTAGE  CUMULATIVE  REVENUE  OF  CUMU- 
LATIVE PRODUCTION  VALUE,  CALENDAR  YEARS  1953  73 
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Year 


Royalties 


Total  revenue 


Alt  Slates: 

1953 J967,«9? 

1954 2,74«,977 

1955 5. 1<0,006 

1956 7,629,383 

1957 11,391.245 

1958 17.423,878 

1959 26,539,977 

1966 37,095.301 

1961 47.920,332 

1962 66,096,334 

1963 76.399,225 

1964_ 88.400,230 

1%5 IQ2.862.S40 

1966 .  136.987,537 

1967 .  .  157,607,609 

1968.. 201.136,931 

1969 240090,666 

1970 .  283  494.568 

1971 3S0.042,488 

1972 363,556,339 

1973 -  401,126,114 

Total,  all  States.     12,625,000,000 


$2, 

147, 

117, 

II, 

14. 

20. 

118, 

323, 

51, 

564, 

98. 

194, 

146, 

354, 

675. 

1.S58, 

362, 

I  237, 

45C. 

2,624, 

3,494, 


358, 172 
660. 265 
197,  082 
715,526 
840. 216 
150.  076 
828,715 
781.831 
345.  414 
569,  574 
%3,  285 
939.272 
445,  376 
465.  657 
859, 202 
052, 293 
029  240 
527.860 
012,  307 
957.  875 
981,440 


'  12,  577, 000, 000 


'  Rounded  off  to  iieaiesi  million. 


Mr.  STEVENS.  Mr.  President,  the 
problem  I  have  with  the  bill  is  that  it 
neglects  the  very  basic  problems  that  the 
States  face  in  this  new  accelerated  con- 
cept of  Outer  Continental  Shelf  develop- 
ment. I  previously  mentioned  the  studies 
that  have  been  made  by  the  Council  on 
Environmental  Quahty  about  the  great 
risks  involved  in  the  Outer  Continental 
Shelf  development. 

In  a  special  panel  of  the  National 
Academy  of  Sciences  they  have  made  a 
critique  of  these  areas  and  they  have 
indicated  that  the  highest  environmen- 
tal risk  is  off  Alaska.  The  Council  on  En- 
vironmental Quality  has  agreed. 

I  do  not  see  why  the  States  tliat  are 
going  to  have  this  development  off  their 
.shores  should  go  hat  in  hand  to  a  Secre- 
tary and  ask  for  moneys  from  this  fund, 
when  they  are  in  the  position  of  being 
adversaries  from  the  very  beginning.  For 
instance,  we,  in  Alaska,  still  oppose  the 
development  of  the  Gulf  of  Alaska  until 
we  get  the  basic  data  we  need.  The  In- 
terior Department  and  the  administra- 
tion say  they  are  going  to  lease  that  land 
anyway.  We  think,  or  at  least  I  think, 
that  at  the  very  least  we  should  get  a  por- 
!'on  of  the  moneys  that  come  from  the 
tonuses  from  the  very  beginning.  The 
bonus  moneys  so  far  have  been  the  bulk 
■1  the  moneys  that  have  come  from  the 
Outer  Continental  Shelf  development, 
and  everybody  looks  at  those. 

Tlie  production  royalties  will  over- 
v.helm  these  bonus  moneys  in  time.  But 


the  real  problem  tbe  States  face,  my 
States  and,  I  think,  all  coastal  States,  is 
for  the  money  In  the  initial  instance 
when  leasing  takes  place,  to  take  the 
action  onshore  necessary  to  protect  the 
environment  and  fulfill  their  governmen- 
tal obligations. 

I  have  had  extensive  discussions  with 
the  committee  on  this.  As  a  matter  of 
fact,  I  appeared  before  the  committee 
and  presented  this  amendment  to  the 
committee,  and  urged  the  committee  to 
adopt  a  concept  of  automatic  revenue 
sharing.  The  committee,  in  its  wisdom, 
has  gone  to  the  concept  of  this  fund 
which  is  limited  to  S200  million. 

I  appreciate  what  my  colleague  has 
just  done  in  redefining  the  objectives  of 
that  fund.  But  it  is  still  just  $200  million 
to  be  shared  by  the  whole  coimtry.  It  has 
no  relationship  to  the  immediate  im- 
pact of  the  leasing  activity.  There  is  no 
automatic  entitlement  of  a  coastal 
State. 

A  State  in  which  there  are  lands  leased 
by  the  Federal  Government,  public  lands, 
gets  an  automatic  percentage.  It  does 
not  have  to  go  to  anyone  and  ask  for 
a  portion  of  it.  It  does  not  have  to  try 
to  demonstrate  what  the  impact  will  be. 
It  automatically  gets  that  money  because 
the  law  presumes  that  there  is  an  impact 
onshore. 

The  Western  States  automatically  get 
37.5  percent  of  the  bonus  and  royalty 
money.  They  get  it  without  question. 

When  we  know  the  environmental 
conditions  offshore  are  even  greater,  the 
risks  are  greater,  the  costs  offshore  are 
greater  for  the  Outer  Continental  Shelf 
development,  I  do  not  know  v,hy  we 
should  be  put  in  the  position  where  we 
would  have  to  go,  as  I  say,  with  our  hat 
in  our  hand  and  beg  the  people. 

We  are  fighting  to  prevent  them  from 
developing  this  land  too  quickly. 

With  all  due  resp>ect  to  the  concept 
that  the  fund  has  to  be  apportioned  ac- 
cording to  the  land  under  lease  or  poten- 
tial impact,  or  anything  else,  it  is  still 
a  discretionary  allocation. 

I  spent  too  much  time  in  the  executive 
branch,  and  particularly  in  the  Interior 
Department,  to  know  what  It  means  to 
have  someone  come  in  who  is  fighting 
you,  who  is  at  the  same  time  asking  you 
to  exercise  your  discretion  in  his  behalf. 
It  is  a  tough  thing  to  expect  of  anybody-. 

I  would  be  most  willing  to  withdraw 
this  amendment  and  substitute  a  con- 
cept of  an  automatic  percentage  of  the 
front-end  money,  which  is  the  bonus 
money.  When  these  leases  are  issued  off 
our  shores  there  is  irrunediate  bonus 
money  returned  to  our  Government. 
I  think  a  fixed  percentage  of  that  should 
be  paid  to  the  onshore  State  immediately. 
It  should  be  a  reasonable  percentage  to 
enable  them  to  proceed  to  take  the  ac- 
tion they  need  to  pi-otect  their  total  en- 
vironment, and  take  the  action  they 
need  to  protect  their  State. 

We  had  a  great  lease  sale  on  the  North 
Slope  that  many  people  remember.  I 
think  it  was  the  greatest  lease  sale  that 
has  been  held  by  any  State.  We  received 
$900  million  on  one  bonus  sale  in  1968. 
Incidentally,  that  money  is  almost  gone 
now.  It  will  be  gone  before  the  money 
comes  from  the  Alaska  pipeline. 


There  will  be  no  money  that  win  come 
from  this  bill  to  the  State  oi  Alaska  for 
3  or  4  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
could  we  have  order  in  the  well? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  STEVENS.  The  amendment  that 
is  before  us  now  takes  the  one-eighth 
that  is  normally  paid  in  public  lands 
States  and  divides  that  one-eighth  half 
between  the  adjacent  State  and  half  to 
the  other  49  States.  It  is  a  direct  shar- 
ing provision. 

I  can  imderstand  the  reluctance  of  the 
managers  of  the  bill  to  go  into  that  con- 
cept now.  I  think  eventually  we  must  get 
there.  I  say  to  my  friends  from  New  Eng- 
land and  the  Eastern  Shore,  when  these 
things  start  off  your  shore,  you  will  w  ant 
the  front  end  money,  too. 

We  do  not  have  the  money  in  our 
State  budget  right  now  to  take  on  the 
environmental  tasks  that  are  associated 
with  trying  to  bring  about  the  conditions 
so  that  we  can  develop  the  Gulf  of  Alas- 
ka, or  develop  the  greater  Outer  Conti- 
nental Shelf  off  Alaska.  Sixty-five  per- 
cent of  all  this  Outer  Continental  Shelf 
is  off  Alaska,  and  yet  this  provides  $200 
million  for  the  whole  country.  If  we  were 
even  to  attempt  to  solve  the  environ- 
mental problems  in  the  Gulf  of  Alaska 
alone,  it  would  cost  us  that  much  mon- 
ey. It  cost  us  some  $6  million  to  set  up 
one  environmental  monitor. 

As  I  have  said,  the  simple  solution  to- 
day is  to  try  to  bring  about  some  con- 
cept that  the  bonus  moneys  themselves 
are  shared  with  the  adjacent  State  and 
shared  immediately.  I  urge  that  the  man- 
agers of  the  bill  consider  that. 

I  can  understand  the  mood  of  the  Sen- 
ate, too.  about  the  total  concept  of  the 
Bartlett  amendment,  the  suggestion  of 
knocking  out  the  fund  itself.  But  I  do  not 
think  anjbody  can  argue  with  tlie  fact 
that  a  State  wliich  has  this  type  of  devel- 
opment off  its  shores  needs  money  now 
If  California  had  had  its  percentage  of 
the  bonus  money  in  tlie  Santa  Barbara 
leasing,  it  could  have  taken  action  to 
pi-otecL  its  State  at  the  time,  and  it  sliould 
have  taken  action  at  tliat  time. 

I  believe  v.e  need  this  money  now.  and 
we  need  it  at  the  time  the  leasing  takes 
place. 

:jr.  JOHNSTON.  Mr.  Preside;.t.  I  havt- 
no  quarrel  with  the  statement  ox  the 
Senator  from  Alaska  relative  to  the  need 
of  States  which  have  offshore  driJIing. 
Indeed,  the  very  reason,  the  very  prava- 
men,  behind  the  coastal  States  fund  is 
the  need  of  States  to  have  money  to  deal 
with  the  economic,  social,  and  environ- 
mental impacts  of  Outer  Continental 
Shelf  drilling.  With  that,  we  have  no 
quarrel.  We  know  those  needs.  Those  im- 
pacts are  real.  In  most  instances,  they 
are  measurable,  and  always  they  are  a 
burden  upon  the  State. 

I  am  tempted,  as  a  Senator  from  a 
coastal  State,  to  want  to  get  this  fmid  as 
juicy,  as  big,  as  nice,  as  lush  as  pos.sible. 
Under  certain  assumptions,  the  amend- 
ment of  the  Senator  from  Alaska  might 
make  that  a  little  bigger,  a  Uttle  juicier, 
for  the  State  of  Louisiana.  Under  certain 
other  assumptions,  perhaps  not.  But  I 
am  \silling  to  say  that  probably  it  would 
mean  more  money  for  the  State  of  Loui- 
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siana  and  the  State  of  Alaska — under 
some  assumptions,  at  least.  But,  Mr. 
President,  my  opposition — the  opposition 
of  the  committee — to  this  amendment 
i.s  dictated  by  two  reasons. 

First,  and  very  plainly  and  very  prac- 
tically, we  do  not  believe  that  this  bill 
can  pass  if  this  amendment  is  added. 
The  coastal  States  fund  was  very  care- 
fully balanced  and  worked  out  in  the 
Committee  on  Interior  and  Insular  Af- 
fairs Even  as  modest  as  it  is,  we  would 
like  it  to  be  bigger.  It  has  elicited  the 
very  .strong  and  very  sanguine  opposition 
of  the  colleagues  of  the  Senator  from 
Alaska  on  the  other  side  of  the  aisle.  I 
wish  we  were  a  little  more  successful  in 
gettuip  their  support.  I  hope  they  are 
beginnmg  to  see  the  justice  of  the  cause. 
In  any  event,  even  with  thi.s  modest 
amount,  it  has  elicited  massive  opposi- 
tion. 

Finally,  the  Senate,  as  indicated  on 
the  Bartlett  amendment,  after  2.'>  years, 
for  the  first  time  has  recognized  the  jus- 
tice of  the  claim  of  the  coastal  States. 
For  the  first  time,  we  have  that  in  the 
law. 

Mr.  President,  out  of  a  desire  to  be 
better  compensated,  we  do  not  want  to 
lose  what  we  have. 

Another  objection  we  have  is  that  it 
does  not  provide  for  anticipated  drilling. 
Under  the  bill  as  we  presently  have  it, 
funds  can  be  paid  to  a  State  which  does 
not  have  drilling  but  anticipates  drilling. 
TTiis  was  the  situation  with  the  Gulf  of 
Alaska.  They  are  going  to  need  .some 
grants  in  the  State  of  Alaska  for  antici- 
pated drilling.  Under  this  bill,  they  are 
authorized  to  do  so,  and  the  anticipated 
Impacts  of  that  drilling  will  be  taken 
into  consideration. 

On  the  Atlantic  coast,  this  will  be  most 
Important,  to  be  able  to  give  grants  for 
anticipated  drilling.  Before  these  leases 
are  actually  made,  when  we  are  just  in 
the  process  of  exploration,  we  will  need 
some  grants  for  anticipated  drilling. 

The  amendment  has  the  further  defect 
in  that  it  does  not  take  into  consideration 
the  land  and  water  conservation  fund, 
which  would  be  lost,  as  I  understand  it, 
if  this  amendment  were  agreed  to. 

Mr.  STEVENS.  That  is  not  my  under- 
standing. We  had  that  checked.  It  just 
takes  the  money  in  advance.  The  re- 
mainder of  the  money  would  go  as  pres- 
ently provided  in  the  bill. 

Mr.  JOHNSTON.  I  am.  ghul  to  have 
that  understanding. 

Mr.  President,  the  entire  matter  of 
offshore  revenue  sharing  is  now  being 
studied  by  the  Library  of  Congress  in 
connection  with  the  oceans  policy  re- 
view. I  hope  the  Library  of  Congress  will 
recommend,  and  that  Congress  eventu- 
ally will  adopt,  some  form  of  revenue 
sharing  which  more  adequately  compen- 
.sates  the  adjacent  coa.stal  States.  But 
until  we  have  some  real  chance  of  suc- 
ce.ss  with  sweetening  this  fund  a  little 
more,  we  have  to  oppose  the  amendment, 
on  behalf  of  the  committee. 

I  am  prepared  to  yield  back  the  re- 
niauider  of  my  time. 

Mr.  STEVENS.  Mr.  President.  I  with- 
draw the  amendment,  under  the  circum- 
stances, and  offer  another  amendment. 

The  PRESIDING  OFFICER  'Mr. 
HL'Giinsi .  The  ame.idment  is  withdrawn. 


The  next  amendment  of  the  Senator 
will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  58.  after  line  13.  Insert  a  new  sub- 
.sectlon  (c)  and  redesignate  the  following 
sub.sectlons  accordingly. 

"(c).  In  addition  to  the  payments  made 
from  the  fund,  there  shall  be  paid  to  the 
adjacent  coastal  state  by  the  Secretary  three 
percent  (3',  )  of  all  bonus  money  received 
from  the  leasing  of  outer  com  mental  shelf 
lands  adjacent  to  such  state." 

Mr.  STEVENS.  Mr.  President,  this 
amendment  provides  for  the  ver>'  mini- 
mum that  should  be  paid  to  the  adjacent 
State.  The  initial  bonus  money,  3  percent 
of  that  money,  would  go  to  tlie  State  in- 
volved. Most  of  these  bonuses  are  in  the 
vicinity  of  $100  million,  and  it  would 
mean  that  the  adjacent  State  would  re- 
ceive $3  million  to  prepare  itself  for  the 
impacts  that  will  come  from  develop- 
ment on  those  leases. 

As  I  have  said,  I  consider  this  to  be  the 
absolute  minimum.  I  mu:it  state  that  I 
am  going  to  opiKJse  the  bill  imless  some- 
thing is  done  about  front-end  money  for 
States  such  as  mine.  That  opposition 
may  not  mean  much  to  the  managers  of 
the  bill.  It  means  a  great  deal  to  me, 
because  I  want  to  see  the  Outer  Conti- 
nental Shelf  developed. 

I  am  not  siu-e  that  this  bill  has  much 
chance  in  the  other  body  this  year,  any- 
way. But  I  think  we  have  to  start  making 
a  stand,  and  the  stand  has  to  be  that  if 
we  are  going  to  take  on  these  environ- 
mental problems,  if  we  are  going  to  try 
to  develop  the  great  resources  of  the 
Outer  Continental  Shelf  through  the 
mechanism  of  private  enterprise,  but 
with  the  work  of  the  State  and  with  the 
Federal  Government,  the  State  has  to 
have  some  front-end  money.  It  cannot 
be  expected  to  dip  into  its  own  revenues 
for  4,  5,  or  6  years  before  it  gets  this 
money. 

My  good  friend  says  $200  million — $200 
million  in  terms  of  the  work  that  has  to 
be  done  off  the  State  of  Louisiana,  in 
terms  of  development  in  your  own  State, 
is  not  enough.  Look  at  the  problems  that 
were  a.ssociated  with  the  last  lease  sale 
off  Louisiana  and  how  long  it  took  to  get 
it  approved  after  going  through  the 
courts. 

I  respect  the  position  of  the  manager 
of  the  bill.  I  recognize  the  difficult  posi- 
tion he  is  in,  in  trying  to  defend  his  com- 
mittee at  the  same  time  he  represents  a 
State  that  has  such  a  vast  potential  in 
the  Outer  Continental  Shelf. 

This  is  the  minimum  amount.  I  think 
it  should  be  at  least  one-eighth.  But  at 
the  very  beginning,  in  terms  of  the  prob- 
lems we  face  now,  I  believe  Alaska  needs 
.some  money  from  the  sale  that  is  com- 
ing up  next  year  in  the  Gulf  of  Alaska, 
against  our  objection.  It  is  coming  up 
at  a  time  when  we  do  not  have  the  reve- 
nue from  the  Great  North  Slope.  We  do 
not  have  much  money  left  on  the  lease- 
sale  in  the  North  Slope,  and  we  have  to 
have  some  a.ssistance.  I  do  not  want  our 
Governor  put  in  a  position  where  he  has 
to  beg  the  person  he  is  fighting  in  terms 
of  that  development  for  a  portion  of  that 
fund. 

I  say.  in  all  good  con.science,  that  this 
bill  is  defective,  in  my  opinion,  unless 


the  States  involved  get  some  front-end 
money.  When  they  start  leasing  off  New 
Jersey  or  Delaware  or  South  Carolina, 
something  like  this  Is  going  to  happen. 
The  problem  is  that  our  State  is  way  up 
there,  and  everybody  thinks  we  are  rich 
right  now,  which  is  not  true.  We  need 
this  money  next  year,  and  this  will  pro- 
vide that  money  next  year — at  least,  a 
start  toward  solving  the  great  problems 
that  are  involved  And  it  will  be  great. 
Its  production  will  be  equal,  I  think,  to 
the  great  production  of  the  State  of 
Louisiana,  in  time. 

Again,  this  amendment  does  not  apply 
to  production  royalties.  It  applies  only 
to  bonus  money,  front-end  money.  I  hope 
that  the  manager  of  the  bill  will  favor- 
ably consider  it. 

Mr.  JOHNSTON.  Mr.  President,  I 
should  like  vei-y  much  favorably  to  con- 
sider this  amendment,  because  it  means 
additional  dollars  to  my  State.  But  I 
should  like  first  of  all  to  tell  what  this 
amendment  does. 

It  will  add  about  $240  million  a  year, 
not  to  the  f  imd,  but  to  be  distributed  out- 
side of  the  fund.  We  would  get  a  big 
piece  of  that  m  Louisiana,  and  I  like  that 
That  will  be  just  swell  and  hunky-dory, 
as  far  as  I  am  concerned.  But  let  me  tell 
my  friend  from  Alaska  the  practical 
problem  we  face. 

In  the  Committee  on  the  Interior, 
through  a  lot  of  persuasion  and  a  lot  of 
quoting  of  facts  and  figures  and  statis- 
tics, I  was  able  to  persuade  my  Demo- 
cratic colleagues  unanimously  to  go  along 
on  tliis  bill.  But  my  Republican  friends — 
and  we  work  together  closely,  and  they 
usually  demonstrate  a  little  more  wisdom 
than  they  did  in  this  instance — every 
one  of  them  voted  against  our  $200  mil- 
lion fund,  every  single  one  of  them.  If 
my  colleague  from  Alaska  has  a  little 
better  luck  with  his  Republican  col- 
leagues, then  perhaps  I  can  go  back  to 
my  Democratic  colleagues  and  get  them 
to  sweeten  the  fund  a  little  bit  more. 

What  I  am  really  saying  is  I  do  not 
speak  in  terms  of  partisan  politics.  I 
mean  to  speak  as  a  coastal  State  repre- 
sentative. For  the  first  time  in  25  years, 
we  have  a  $200  million  a  year  fund  to 
help  with  both  front-end  money  for  an- 
ticipated drilling  and  for  existing  drill- 
ing, to  take  care  of  some  of  the  environ- 
mental, social,  and  economic  costs.  They 
are  real  costs. 

I  have  the  greatest  sympathy  in  the 
world  for  the  plight  of  the  State  ci 
Alaska,  because  I  know  what  it  means  to 
us  and  what  it  has  done  for  us.  But  for 
the  first  time,  we  have  gotten  the  fund. 
I  say  to  keep  it,  on  behalf  of  the  Com- 
mittee on  the  Interior,  because  I  know 
that  they  will  oppose  sweetening  it  up 
any  more  than  it  is. 

Mr.  STEVENS.  Let  me  ask  the  Sena- 
tor, how  long  does  he  expect  it  wUl  be 
before  we  have  any  money  in  that  fund? 
They  are  going  to  be  leasing  our  Gull 
next  spring.  Unless  we  get  front-end 
money  out  of  the  bonuses,  we  will  not 
have  it.  We  could  not  even  have  an  ap- 
propriation fast  enough,  next  spring,  to 
have  the  $100  million  seed  money. 

Mr.  JOHNSTON.  We  shall  get  about 
$8  billion  a  year  out  of  the  fund,  and  10 
percent  of  that,  not  to  exceed  $200  mil- 
lion, will  be  dedicated  to  the  fund.  So  in 
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a  matter  of  months,  we  will  have  it 
funded.  And  it  does  cover  potential  im- 
pact. 

I  want  to  be  sure  my  colleague  under- 
stinds  the  funding  of  the  fimd. 

Mr.  STEVENS.  I  understand  the  fund- 
ing of  the  fund,  and  I  understand  and 
.appreciate  the  great  work  that  the  Sena- 
t  ji  from  Louisiana  has  done.  I  have  just 
been  sitting  here  thinking  that  perhaps  I 
placed  my  good  friend  in  an  embar- 
lassing  position,  and  I  did  not  mean  to 
do  so. 

I  think  this  bill  is  not  going  to  pass, 
anyway,  on  the  other  side,  but  I  think  it 
is  time  that  people  started  thinking 
about  the  environmental  problems  asso- 
ciated with  the  development  of  the  Outer 
Continental  Shelf.  Those  problems  fall 
on  the  State.  They  are  not  federally  re- 
lated. The  only  thing  federally  related  is 
when  somebody  leases  the  lands  and  tells 
the  oil  industry  to  go  out  there  and  de- 
velop it,  then  the  Federal  Government 
gets  all  the  money.  The  States  get  all  the 
problems.  All  the  onshore  problems  are 
doctmiented  very  well. 

Mr.  JOHNSTON.  I  quite  agree  with  the 
Senator. 

Mr.  STEVENS.  In  the  Academy  of  Sci- 
ences study  and  the  environmental  qual- 
ity studies,  they  are  documented.  We 
know  that  they  are  there.  In  Alaska, 
sometimes  it  means  creating  a  whole  new 
city.  It  means  road  networks,  commimi- 
cations  networks,  with  all  the  burdens 
on  the  State  governments  and  the  local 
governments. 

I  see  no  reason  why  we  should  be 
treated  any  differently  from  the  State  of 
Wyoming  or  Idaho  or  any  other  Western 
State  with  regard  to  the  impact.  Con- 
gress presumed  the  impact  when  it  was 
onshore.  As  I  said  before,  the  impact  off- 
shore is  even  greater. 

The  PRESIDING  OFFICER.  Tlie 
amendment,  as  drafted,  is  directed  to  a 
section  of  the  bill  that  has  already  been 
amended.  Therefore,  it  is  not  in  order. 
The  Parliamentarian  has  just  informed 
the  Chair  of  this  fact. 

Mr.  STEVENS.  I  accept  the  Chair's  rul- 
ing, but  it  is  my  understanding  that  this 
portion  of  that  section  was  not  amended. 
I  am  putting  a  new  section  in  between 
(b)  and  (c) .  There  is  nothing  there  that 
was  amended. 

The  PRESIDING  OFFICER.  It  was 
amended  previously  by  the  amendment 
of  the  junior  Senator  from  Alaska;  there- 
fore, it  is  not  in  order. 

Mr.  JOHNSTON.  I  say  to  my  colleague 
from  Alaska  that  he  states  the  case  very 
well  and  very  eloquently.  I  know  he  will 
join  with  me  in  the  other  body  to  keep 
at  least  what  we  have,  and  perhaps  to 
get  it  increased  in  the  other  body. 

Mr.  STEVENS.  I  say  in  aU  good  con- 
science to  my  friend,  and  I  shall  be  happy 
to  yield,  that  I  do  not  know  what  the 
status  of  the  amendment  is.  I  shall  put 
in  another  amendment. 
Is  there  control  of  time? 
The  PRESIDING  OFFICER.  There  is 
control  of  time. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  senior  Sen- 
ator from  Alaska  be  permitted  to  submit 
his  amendment  to  that  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr  .  MANSFIELD.  Mr.  President,  re- 
serving the  right  to  object,  will  this  be 
contraiT  to  the  ruling  laid  down  by  the 
Chair? 

The  PRESIDING  OFFICER.  Any 
amendments  regarding  this  will  be  con- 
trary to  the  previous  ruling  of  the  Chair. 
The  Senator  has  the  privilege  of  redraft- 
ing his  amendment  and  redirecting  it  if 
he  wishes  to  do  so. 

Mr.  STEVENS.  I  shall  be  happy  to  do 
that.  I  should  like  to  ask  a  question  on 
time. 

The  PRESIDING  OFFICER.  On  the 
question  of  control  of  time,  there  is  time 
on  the  bill. 

Mr.  JOHNSTON.  Mr.  President.  I  shall 
be  glad  to  yield  on  the  bill. 

How  much  time  does  the  Senator 
need? 

Mr.  STEVENS,  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  STEVENS.  On  the  time  of  who- 
ever yielded  me  the  time. 

Mr.  JOHNSTON.  To  be  equally 
divided. 

The  PRESIDING  OFFICER.  The  clerk 
\\  ill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  oi'der  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  After  conferring  with 
the  Parliamentarian,  I  understand  that 
it  would  be  in  order  if  I  amend  the 
amendment  by  having  that  section  come 
at  the  end  of  section  25. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. It  would  then  be  in  order,  so  mod- 
ified. 

Mr.  STEVENS.  I  modify  my  amend- 
ment in  that  regard. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Alaska 
I  Mr.  Stevens  >  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows : 

On  page  65  after  line  9,  insert  a  new  sec- 
tion 30  to  read  as  follows: 

"Sec.  30.  In  addition  to  the  payments  made 
from  the  Coastal  State  fund,  there  shall  be 
paid  to  the  adjacent  coastal  state  by  the 
Secretary  three  percent  (3<c)  of  all  bonus 
money  received  from  the  leasing  of  Outer 
Continental  Shelf  lands  adjacent  to  such 
state." 

Mr.  BARTLETT.  Will  the  Senator  from 
Louisiana  yield? 

Mr.  JOHNSTON.  I  shall  be  happy  to 
yield. 

Mr.  President,  how  much  time  do  we 
have  on  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  9  minutes. 

Mr.  JOHNSTON.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Okla- 
homa. 

Mr.  BARTLETT.  I  wish  to  advise  my 
good  friend,  the  junior  Senator  from 
Louisiana,  who  was  talking  about  the 
Bartlett  amendment  earlier  and  the  fact 
that  it  had  only  partisan  support — at 
least,  that  was  the  implication.  I  did  put 
into  the  Record  letters  from  several  Gov- 
ernors  of   both    parties,    including   the 


Democratic  Party,  showing  opposition  to 
the  Senator  s  proposal  and  support  of  my 
amendment. 

Also,  there  were  a  number  of  Senators 
from  the  party  of  the  Senator  from 
Louisiana  in  support  of  the  amendment. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  the  Senator  is  correct.  As  a  matter 
of  fact,  the  count  for  the  motion  to  lay 
it  on  the  table  was  43  Democrats,  and 
17  Republicans  joined  with  us.  So  it  was 
a  bipartisan  group.  Against  the  motion 
were  9  Democrats  and  20  Republicans. 
So  even  though  it  was  a  majority  Demo- 
cratic vote,  there  was  a  bipartisan  coali- 
tion. 

I  hope  that  bipartisan  coalition  m  fa- 
vor of  the  coastal  State  fund  will  grow, 
and  I  hope  that  someday  it  will  include 
the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  think  chance-  of 
that  are  rather  limited. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  we  have  him  on  the  "doubtful"  list 
right  now. 

Mr.  BARTLETT.  I  know  that  the  Sen- 
ator from  Louisiana  is  vei-y  sincere  about 
this  legislation,  but  I  have  real  concern 
about  this  kind  of  wanting  your  cake 
and  eating  it.  too.  which  I  expressed 
earlier.  I  know  that  the  Senator  from 
Louisiana  expressed  at  that  time  that 
the  $200  million  would  not  be  enough 
for  the  coastal  States. 

I  say  to  my  good  friend  from  .Alaska 
that  his  amendment,  of  course,  proposes 
to  make  this  a  larger  figure. 

We  are  talking  about  the  proceeds  from 
an  area,  the  Outer  Continental  Shelf, 
which  belongs  to  the  Federal  Govern- 
ment, to  all  the  citizens,  and  I  think  the 
beginmng  that  we  might  be  making  here 
today— although  I  doubt  it,  because  I 
think  this  bill  will  be  dead  in  the  House 
of  Representatives — if  it  did  become  law. 
we  would  be  starting  down  that  road  of 
sharing  in  these  funds  that  belong  to  all 
the  citizens  of  this  countr>-.  Once  that 
was  started,  it  would  continue. 

We  passed,  earlier  in  the  year,  a  budg- 
etar>-  refoiTn  bill.  I  think  most  Senators 
are  interested  in  balancing  the  budget. 
I  think  tho.se  who  are  know  that  in  the 
futm-e  we  will  have  to  reduce  the  uncon- 
troUables  and  increase  the  controllable 
expenditures  if  that  end  is  to  be  accom- 
plished. 

This  bill  would  reduce  the  amount  of 
controllables  that  now  exist,  and  make 
it  that  much  more  difficult  in  the  future 
to  balance  the  budget  or  have  any  control 
over  the  budget. 

So  I  think  the  steps  being  taken  by 
the  Senator  from  Louisiana,  and  this 
particular  amendment  proposed  by  the 
Senator  from  Alaska,  fly  right  in  the 
face  of  any  kind  of  sensible  economic 
and  fiscal  approach  to  sound  Federal 
Government. 

So  I  very  strongly  oppose  the  action 
of  the  Senator  from  Alaska.  I  think  it 
is  fiscally  irresponsible,  and  would  be 
starting  or  continuing  a  trend  that 
would  lead  to  more  and  more  people 
wanting  to  partake  in  the  rich  Outer 
Continental  Shelf,  for  no  reason,  in  my 
mind,  other  than  just  having  a  larger 
share,  and  no  reason  other  than  selfish- 
ness on  the  part  of  some  States. 
Mr.  JOHNSTON.  Mr.  President,  I  am 
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prepared  to  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER  (Mr. 
Nlnn".  Does  the  Senator  from  Alaska 
yield  back  the  remainder  of  his  time? 

Mf.  STEVENS.  Mr.  President,  I  think. 
V.  ith  tiie  parhamentary  situation  in- 
'.  olved.  I  do  not  want  a  record  vote  on 
thus  subject  on  a  bill  that  I  do  not  think 
'.>ill  have  mucli  future.  So  I  ask  for  a 
voice  vote  on  the  amendment,  and  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment, as  modified,  of  tlie  Senator  from 
Ala.ska  I  Mr.  Stevens  i . 

The  amendment,  as  modified,  was  re- 
jected. 

AMENDMENTS    NOS.     188*    AND    1885,    EN    BLOC 

Mr.  BARTLETT.  Mr.  President.  I  call 
up  my  two  amendments.  No.  1884  and 
No.  1885. 

The  PRESIDING  OFFICER.  Does  the 
Senator  a.sk  that  they  be  considered  en 
bloc? 

Mr.  BARTLETT.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ments will  be  stated. 

Mr.  BARTLETT.  I  ask  unanimous 
consent  that  the  reading  of  the  amend- 
ments be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Bartlett's  amendment.s  arc  as 
follows: 

.AMENDMf.NT   NO.     1884 

On  page  71.  lino  4.  after  the  word  "ob- 
t.ilned"  Insert  a  periixl  and  .strike  the  re- 
ni.ilnder  of  the  sentence. 

.■\MF.MDMENT    No.    1885 

Oil  p.ige  48.  line  1,  rjter  the  word  '  iiifor- 
laation"  Insert  a  period  and  .strike  the  re- 
mainder of  the  sentence. 

Mr.  BARTLETT.  Mr.  Piesident,  the.se 
amendments  are  veiT  similar.  They  both 
have  to  do  with  privileged,  confidential 
infoiination. 

I  should  like  to  read  the  language  in 
the  bill  as  far  as  the  first  amendment 
is  concerned. It  says: 

The  Secretary  shall,  by  regulation,  require 
that  any  person  holding  a  lease  i.-.sued  pur- 
.suant  to  thl.s  Act  for  oil  or  gas  e.xplora- 
tio'i  or  development  on  the  Outer  Con- 
tinental Shelf  shall  provide  the  Secretary 
with  any  existing  data  (excluding  Interpre- 
tation of  .such  data)  about  the  oil  or  gas  re- 
sources  in   the   arc.i  subject   to   the   lease. 

Then  it  rroes  on.  and  this  is  the  lan- 
t^uagc  that  my  amendment  would  delete: 

The  Secretary  .shall  maintain  the  confi- 
dentiality of  all  proprietary  data  or  In- 
turmation  until  .suc-h  time  as  he  determines 
that  public  availability  of  such  proprietary 
data  or  information  would  not  damage  the 
conipetiuve  position  o:  the  le.s.see 

In  the  second  amendment,  the  deleted 
language  is  very  similar.  It  provides 
that — 

The  Secretarv  shall  maintain  the  confi- 
dcnthility  of  all  data  so  obtained  until  after 
•lie  areas  Involved  have  been  lea.sed  under 
;hls  Act  or  until  such  time  as  he  determines 
that  making  the  data  available  to  the  pub- 
lic uoiild  not  damage  the  comp€tltlve  posi- 
tion jf  the  perniutee.  whichever  conies  later. 


Mr.  President,  I  assert  that  leaving 
the  determination  of  whether  propri- 
etary data  would  damage  or  not  dam- 
age the  competitive  position  of  the  lessee 
is  not  just,  it  Is  not  sure,  it  would  not 
in  any  way  encourage  the  leaseholder  to 
acquire  information,  and  it  would  give 
him  no  assurance  that  his  private  prop- 
erty would  not  be  taken. 

Not  so  long  ago  the  Department  of 
the  Interior  had  hearings  on  regulations 
concerning  the  leasing  of  tlie  Outer 
Continental  Shelf,  and  there  were  some 
29  different  groups  testifying.  Twenty- 
eight  of  thase  all  testified  that  the  regu- 
lations would  result  in  less  drilling  ac- 
tivity, less  exploration,  less  acquisition 
of  information  wliich  would  lead  to  fur- 
ther drilling  and  exploration,  and,  total- 
ing it  up,  would  lead  to  less  development 
of  the  Outer  Continental  Shelf.  Only  1 
of  the  29  testified  in  favor  of  the  pro- 
posed regulations. 

Those  regulations  included  the  taking 
by  the  Federal  Government  of  pro- 
prietary information.  Even  with  the  pro- 
posed amendments,  there  would  be  the 
problem  of  the  Secretary  maintaining 
the  confidentiality,  and  with  the  amount 
of  leaks  that  take  place  in  the  Federal 
Government,  there  would  still  be  a  tre- 
mendous risk.  But  the  Secretary  would 
have  access  to  tliis  information  on  a 
confidential  basis,  in  order  to  better  ex- 
ercise his  responsibilities  as  to  the  Outer 
Continental  Shell. 

I  urge  very  strongly  that  the  proprie- 
tary information  be  witliheld  as  long  as 
the  person  who  has  that  information  de- 
cides it  is  proprietary,  and  that  it  not 
be  left  up  to  the  whims  of  the  Secre- 
tary to  decide  whether  or  not  this  in- 
formation would  damage  the  competitive 
position  of  the  lessee. 

This  proposal  flies  right  in  the  face  of 
the  whole  basis  on  which  the  private 
enterprise  system  functions.  It  is  de- 
veloped on  the  premise  tliat  people  do 
have  confidential  information,  and  that 
they  have  a  way  of  doing  something.  In 
fact,  many  of  the  geologists  are  selling 
their  ability  to  interpret  information; 
that  is  what  they  have  to  sell,  and  If 
their  knowledge  and  information  is 
taken  from  them,  then  their  ability  to 
sell  their  services  is  reduced. 

These  two  proposals  in  the  bill,  to 
make  available  under  certain  circum- 
stances the  proprietary  information  be- 
longing to  all  companies  and  individuals, 
would  do  much  to  reduce  the  lease  activ- 
ity rather  than  increase  it,  would  do 
much  to  reduce  drilling  rather  than  in- 
crease it,  and  would  do  much  to  slow 
down  the  entire  Outer  Continental  Shelf 
activity. 

It  would  involve  the  taking  of  private 
property  without  the  Federal  Govern- 
ment paying  for  it.  and  so  it  would  be 
violating  a  very  basic  premise  of  respect 
for  private  property  that  has  been  in- 
herent in  our  form  of  government  for 
many  years. 

I  would  hke  to  read  a  few  comments 
that  the  Society  of  Independent  Profes- 
sional Earth  Scientists  have  made  on  the 
matter  of  confidential  information.  They 
say: 

The  expertise  of  private  enterprise  ha.s 
done  a  marvelous  job  of  finding  hydrocar- 
bons. 


I  would  certainly  underscore  that  by 
reminding  my  colleagues  that  of  all  the 
efforts  in  the  world  to  develop  oil  and  gas, 
those  carried  on  by  the  companies  in  the 
United  States  have  been  far  superior  to 
any  others,  private  or  nationally  owned. 
The  earth  scientists  also  say: 
Automatic  release  of  geological  and  geo- 
physical Information  appears  to  us  to  be  a 
seizure  of  private  property  and  trade  secret.s 
without  due  process  of  law. 

They  also  say : 

We  are  the  people  that  you  say  you  are  try- 
ing to  help  with  these  proposed  rules.  You 
are  wrong.  The  proposed  changes  would  drive 
us  to  the  wall  and  hurt  us  to  the  core.  Our 
ideas  as  to  where  it  is 

Meaning  oil  and  ga.s 


and  whether  or  not  it  is  profitable  to  go  get 
It.  are  our  stock  In  trade.  These  trade  secrets 
are  our  business,  and  our  only  busine.ss. 

They  say  further: 

It  could  be  the  ruination  of  our  superior, 
highly  sophisticated  geophysical  Industry.  Or 
perhaps  not;  they  might  Just  explore  for 
other  countries  to  remain  employed. 

I  al.so  wish  to  read  very  briefly  what  the 
American  Association  of  Petroleum  Geol- 
o^iists  said,  in  part. 

They  said : 

It  is  the  experience  of  this  A.ssociatlon  of 
Professional  Exploratlouists  that  our  free 
enterprise  system  has  operated  in  a  manner 
that  has  established  the  worldwide  standard 
for  efficient  and  effective  exploration.  Under 
this  system  individual  Interests  developed 
new  technology  and  Information  which  is 
not  disclosed  to  other  private  or  public  in- 
terests but  Is  retained  for  their  own  pro- 
prietary use.  Tills  system  has  served  the  pub- 
lic interest  very  well. 

I  know  the  distinguished  Senator  from 
Louisiana  is  very  familiar  with  the  whole 
process  of  finding  oil,  and  I  know  that  he 
und- islands  what  an  impoilant  pai-t  of 
the  whole  process  the  exploration  part  is 
and  why  it  is  important  to  this  counti'y 
to  expand  the  opportunity  and  the  in- 
centive to  acquire  more  information 
rather  than  to  reduce  it. 

Mr.  JOHNSTON.  Will  the  Senator 
\  iold,  Mr.  President? 

Mr.  BARTLETT.  Yes,  I  yield. 

Mr.  JOHNSTON.  I  think  the  Senator 
Ls  voicing  some  fears  which  are  not  pres- 
ent in  the  bill,  and  we  would  like  to 
accommodate  clearing  up  those  fears  as 
bsst  we  can. 

First  of  all.  I  think  the  question  is. 
What  damage  would  this  information 
relca.scd  do  to  the  evaluation  of  adjacent 
unleased  acreage  and  to  the  competitive 
position  of  a  lessee?  Well,  in  my  judg- 
ment, if  the  release  of  information  af- 
fects the  competitive  position  of  a  lessee 
and  the  evaluation  of  adjacent  unleased 
acreage,  then  it  ought  to  be  held  in  con- 
fidence. As  long  as  we  have  the  adjacent 
unleased  acreage  which  this  legislation 
would  affect,  I  think  the  Secretary  would 
not  be  at  liberty  to  release  the  informa- 
tion. 

If  the  Senator  is  concerned  with  the 
untrammeled  discretion  of  the  Secre- 
tary. I  am  willing  to  modify  the  legisla- 
tion to  accommodate  the  amendment  of 
the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  Let  me  comment  on 
that.  The  interpretation  of  geological  or 
^■cophy.sic.il  information  is  not  as  pre- 
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cise  as  the  Senator  states.  The  infor- 
mation that  a  person  may  have  at  a  par- 
ticular time  may  be  interpreted  one  way, 
which  is  referred  to  as  geophysical  in- 
formation, and  it  may  be  interpreted  one 
way  by  one  particular  firm.  Others  may 
later  on  decide  different  ways  of  inter- 
preting that  same  basic  information  or 
another  well  may  be  drilled. 

Mr.  JOHNSTON.  Does  the  Senator  un- 
derstand that  interpretative  data  are  not 
included,  that  that  may  not  be 

Mr.  BARTLETT.  Yes,  I  understand. 
But  I  also  understand  this  information 
may  be  interpreted  by  the  Federal  Gov- 
ernment in  one  way,  and  it  may  be  the 
same  way  that  that  would  be  interpreted 
by  the  owner  of  the  information  and, 
based  on  that  interpretation,  which 
might  be  wrong,  a  well  would  be  drilled 
in  the  wrong  place.  But  later  on  the 
information  could  have  real  value  be- 
cause another  well  drilled  perhaps  in 
another  part  of  this  tract  or  another 
tract,  providing  a  positive  depth  to  a 
datimi  plane,  it  would  be  very  clearly 
evident  that  the  original  interpretation 
was  wrong  and,  therefore,  in  reevaluat- 
ing this,  this  basic  data  could  have  very 
good  value. 

Mr.  JOHNSTON.  If  I  may  explain  to 
the  Senator  and  explain  what  I  am  will- 
ing to  do,  perhaps  his  fears  will  be 
allayed. 

Mr.  BARTLETT.  Well,  the  only  rea- 
son I  am  commenting  is  that  the  Sen- 
ator was  setting  up  an  example  of  offset 
acreage  and  that  if  the  information  of 
the  production  on  one  lease  or  one  lease 
was  fully  developed,  perhaps  that  point 
could  be  passed  on. 

What  I  am  trying  to  point  out  is  that 
the  information  can  have  value  at  any 
time,  and  it  may  appear  to  be  valueless 
at  one  particular  time  and  then  later  on 
be  extremely  valuable. 

Mr.  JOHNSTON.  If  the  Senr.tor  will 
listen 

Mr.  BARTLETT.  Yes. 

Mr.  JOHNSTON.  To  what  our  inter- 
pretation is  and,  as  part  of  the  legisla- 
tive history,  that  becomes  the  interpre- 
tation of  the  bill. 

As  we  interpret  this,  as  long  as  this 
information  can  affect  the  evaluation  of 
adjacent  unleased  acreage  then  it  ought 
to  be  held  by  the  Secretary  confiden- 
tially. It  can  in  no  event  release  inter- 
pretation of  data  but  only  of  the  basic 
data;  and  we  are  willing  to  go  a  step 
further  if  the  Senator  does  not  have  full 
confidence  in  the  judgment  of  the  Secre- 
tary in  this  respect,  and  add  language  in 
both  places  that  the  permittee  or  the 
lessee,  as  appropriate  in  the  two  differ- 
ent sections,  shall  have  a  right  to  ju- 
dicial review  of  the  Secretary's  deter- 
mination prior  to  the  information  being 
made  pubhcly  available.  We  are  willing 
to  go  with  that. 

It  would  seem  to  me  that  with  these 
n'l'-lcrstandings  and  with  that  modifica- 
iioa  in  both  places  that  that  ought  to 
"ully  protect  the  Senator  s  fears  on  pro- 
;i.ietary  data. 

Mr.  BARTLETT.  I  would  like  to  say  to 
ihe  distinguished  Senator  from  Louisi- 
ana that  that  would  be  a  very  definite 
improvement.  ?nd  I  am  very  apprecia- 


tive that  that  is  the  kind  of  intent  that 
he  has. 

But  let  me  still  voice  the  concern  that 
I  have.  The  Senator  said  if  it  was  deter- 
mined that  this  information — I  wish  he 
v.ould  restate  it  about  the  offsets,  then 
I  will  comment. 

Mr.  JOHNSTON.  Yes.  So  long  as  the 
information,  the  factual  data,  could  af- 
fect the  evaluation  of  adjacent  unleased 
acreage  then  it  is  our  interpretation  that 
it  should  be  kept  by  the  Secretary  con- 
fidential. So  long  as  it  can  affect  that, 
that  is  what  is  meant  by  a  competitive 
position.  It  does  not  have  to  be  exactly 
contiguous,  but  adjacent  imleased  acre- 
age. 

But  what  we  want  to  do  is  once  in- 
formation becomes  valueless,  and  once 
all  the  tracts  have  been  leased,  then  we 
want  to  know  what  we  have  got  in  the 
ground  as  best  we  can  and,  at  that  time, 
the  information  ought  to  be  made  public 
so  that  the  public  can  come  in  and  eval- 
uate the  kind  of  job  that  the  Depart- 
ment of  Interior  has  been  doing  in  its 
leading  program. 

Mr.  BARTLETT.  I  would  say  to  my 
distinguished  colleague  certainly  this  is 
an  improvement  in  the  bill.  If  I  under- 
stand it  correctly,  so  long  as  it  would 
affect  any  unleased  acreage,  not  just 
oTs?t: 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  BARTLETT.  So  it  could  conceiv- 
ably go  a  considerable  way  from  that 
raiticular  bit  of  information. 

Mr.  JOHNSTON.  Right.  That  would  be 
a  geologic  determination.  But  so  long 
as  it  can  affect  that  competitive  posi- 
tion, it  may  be  100  feet  away,  it  may  be. 
I  do  not  know,  how  many  yards,  hun- 
dreds of  yards,  but  so  long  as  it  can 
affect  it.  can  affect  any  adjacent  acreage 
in  the  area,  then  it  ought  to  be  kept 
confidential,  and  we  agree  with  that.  But 
once  all  this  area  has  been  leased,  and 
once  it  is  of  no  value  to  anyone  except 
to  the  public  to  evaluate  the  kind  of  job 
that  the  Secretai-y  has  done,  to  measure 
what  these  dollars  he  got  in  the  cash 
bonus,  and  the  dollars  received  in  in- 
come against  what  the  value  of  the  oil 
remaining  in  the  groimd  is,  that  is  why 
we  want  it,  and  that  is  what  we  think 
the  public  has  a  right  to  know.  But  we 
are  willing  to  protect  fully  the  Senator "s 
concern,  and  I  am  glad  that  he  has 
brought  this  to  a  head  so  we  can  make 
it  crystal  clear. 

I  will  be  glad,  if  the  Senator  w  ill  with- 
draw his  amendment,  to  add  that  right 
of  judicial  review. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Oklahoma  has 
expired. 

Mr.  BARTLETT.  Mr.  President.  I  ask 
for  some  time  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  has  15  minutes 
on  amendments,  if  he  will  yield  some 
time  to  the  Senator  from  Oklahoma. 

Mr.  JOHNSTON.  Yes.  How  much 
time  would  the  Senator  from  Oklahoma 
wish? 

Mr.  BARTLETT.  Five  minutes. 

Mr.  JOHNSTON.  7.  yield  5  minutes  to 
the  Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  wonder  if  the  Sen- 
ator from  Louisiana  would  accept  this 


amendment  with  that  provision  that  he 
suggested  in  it  or  alter  this  amendment 
to  provide  that,  plus  the  judicial  re- 
view? 

Now.  I  would  like  to  make  this  point 
to  the  Senator.  The  real  reason  why  I 
am  so  vitally  concerned  about  any  pos- 
sibility of  private  property,  privileged 
information,  being  made  available  to 
the  public  against  the  wishes  of  the  per- 
son who  owns  that  property  and  who  has 
paid  for  it.  the  argument  is  made,  a.s 
the  Senator  knows,  that  because  we  are 
dealing  with  public  lands  that  this 
should  then  be  public  information. 

Mr.  JOHNSTON.  Once  it  becomes  of 
no  value  for  competitive  purposes. 

Mr.  BARTLETT.  In  the  determina- 
tion of  whom  is  it.  is  the  problem. 

If  it  is  determined  by  one  person,  of 
course,  the  Secretary,  then  there  is  a 
real  question.  If  it  is  determined  by  the 
perscn  who  owns  the  data,  it  makes 
sense. 

Mr.  JOHNSTON.  As  I  say.  I  am  will- 
ing to  accede  to  it.  and.  in  the  first  in- 
stance, the  Secretary  would  refuse  that, 
and  if  that  is  not  sufficient  then  the 
lessee  or  the  permittee  can  go  to  court 
and  test  it  there. 

I  submit,  it  would  be  a  fairly  easy  mat- 
ter to  show  there  is  unleased  acreage  in 
tlie  area  that  could  be  affected,  and 
tiiat  is  all  one  has  to  show  on  the  nsht 
to  .ludicial  review. 

Mr.  BARTLETT.  I  would  like  to  point 
cut  to  the  Senator  that  when  this  infor- 
mation is  made  public,  it  is  not  made 
available  to  the  public  for  the  benefit  of 
the  public,  because  the  public  does  not 
have  the  knowledge,  expertise  or  train- 
ing to  utilize  this  information  in  order  to 
u:e  it  for  any  purpose  that  is  going  to 
fulfill  the  goal  of  the  bill,  to  increase 
leasing  or  activity  on  the  Outer  Conti- 
nental Shelf. 

The  Senator  knows  that,  and  that  the 
only  people  who  can  use  this  informa- 
tion are  other  people  in  the  business. 

So  the  concern  I  have  in  acceptii.g  the 
Senator's  offer,  which  certainly  is  a  great 
improvement  on  the  bill,  is  that  what  we 
are  involved  with  here  is  taking  Piivale 
property  and  then  making  it  available 
to  the  competitors.  In  the  process  I  am 
afraid  there  would  be  a  reduction  in 
the  activity,  a  reduction  in  the  diillir^g. 
and  a  reduction  in  the  exploration 

Mr.  President.  I  suggest  the  afcs.iice 
of  a  quorum,  to  be  equally  divided. 

The  PRESIDING  OFFICER.  On  whcse 
time? 

Mr.  BARTLETT.  Mr.  President.  I  a,=k 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  JACKSON.  Mr.  President.  I  .big- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  a.sk 
for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

Tlie  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  yield  back  his 
time? 

All  time  of  the  Senator  from  Oklahoma 
lias  been  yielded  back. 

Mr.  JOHNSTON.  Yes,  I  will  yield  back 
the  remainder  of  my  time  and,  Mr.  Presi- 
dent. I  move  to  table  the  amendment. 

Mr.  JACKSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  This  is  to  table  both 
en  bloc. 

The  PRESIDING  OFFICER.  They  are 
being  considered  en  bloc. 

The  question  is  on  the  motion  to  table. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
BAVH),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Arkansas 
I  Mr.  FtTLBRicHT  I ,  the  Senator  from 
Michigan  (Mr.  Hart),  the  Senator  from 
Indiana  (Mr.  Hartke  • .  the  Senator  from 
Massachusetts  (Mr.  Kennedy >.  and  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
TORE)  are  necessarily  absent. 

I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastork)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Kentucky  (Mr.  Cook), 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Colorado  (Mr.  Domi- 
NicK).  the  Senator  from  Arizona  (Mr. 
Goldwater),  and  the  Senator  from 
Maryland  (Mr.  Mathias)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Illinois  (Mr.  Percy)  Ls  absent  on  official 
business. 

The  result  was  announced— yeas  68, 
nays  17.  as  follow.s: 
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YEAS — 68 

Abonre/k 

Haskell 

Nelson 

Alkeu 

Hatfield 

Nunn 

Allen 

Hathaway 

Packwood 

Bible 

Holllngs 

Pearson 

Bldeii 

Huddleston 

Pell 

Brooke 

Hughes 

Proxmlre 

Burdlck 

Humphrey 

Randolph 

Byrd.  Robert  C 

Inouye 

Riblcoff 

CannoQ 

Jack.son 

Roth 

esse 

Javlts 

Schwelker 

Chiles 

Johnston 

Scott.  Hugh 

Church 

Long 

Sparkman 

Clark 

Magnuson 

Stafford 

Cotton 

Mansfield 

Stennla 

Cranston 

McCleUan 

Stevenson 

Dole 

McOee 

Symington 

Domenicl 

McGovern 

Talmadge 

Eagleton 

Mcintyre 

Thurmond 

Eastland 

Metzenbaum 

Tunney 

Erviu 

Mondate 

Welcker 

Gravel 

Montoya 

Wllllam.s 

Griffln 

Moss 

Young 

Gurney 

Muskie 

NAYS -17 

Baker 

Brock 

Fontj 

Bartfetl 

Byrd. 

Beall 

Harry  F  .  Jr. 

Bcllnion 

Fannia 

Hansen 

Metcalf 

Taft 

Helma 

Scott, 

Tower 

Hniaka 

WUllamL. 

McClure 

SteTcaa 

NOT  VOTINCJ— 15 

Ba)h 

Curtis 

Hartk* 

Bennett 

Domlnlck 

Kennedy 

Bem.sen 

Fiilbright 

Mathlaa 

Buckley 

Goldwater 

Paotore 

cook 

Hart 

Percy 

So  the  motion  to  lay  on  the  table  Mr. 
Bartlett's  amendments  (Nos.  1884  and 
1885  >   was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  If 
there  be  no  further  amendments,  I  ask 
for  third  reading  of  the  bill. 

The  PRESIDING  OFFICER  iMr. 
HuDDLFSTONM.  The  bill  is  open  to  further 
amendment.  If  there  be  no  further 
amendment,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICrER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  FANNIN.  Mr.  President,  I  shall 
ju.st  take  a  moment. 

The  minority  report  states  tlie  position 
I  hat  the  five  members  of  the  minority 
have  taken.  I  should  like  to  read  portions 
of  a  letter,  a  copy  of  which  is  on  the  desk 
of  each  Senator. 

Mr.  McCLURE.  Mr.  President,  may  we 
have  order,  so  that  we  can  hear  the 
Senator? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  be  in  order.  Senators  will  take 
their  seats. 

Mr.  FANNIN.  The  letter  is  addressed 
to  Senator  Hugh  Scott. 

We  understand  that  S.  3221  relating  to 
the  energy  resources  of  the  Outer  Contl- 
uental  Shelf  is  scheduled  for  floor  action 
shortly.  As  we  have  previously  stated  on 
several  occasions,  the  Administration  Is 
firmly  opposed  to  passage  of  this  bill  at  this 
time  and  we  urge  your  strongest  efforts  to 
see  that  It  is  not  favorably  considered. 

Enactment  of  S.  3221  would  seriously  dis- 
rupt current  efforts  to  achieve  full  utiliza- 
tion of  vitally  needed  OCS  energy  resources. 
Many  of  Its  provisions  are  unclear  or  re- 
dundant of  existing  law.  Taken  as  a  whole, 
the  measure  will  Inevitably  result  in  reas- 
sessment and  interruption  of  our  present 
program,  which  includes  a  proposed  leas- 
ing of  10  million  acres  of  OCS  lands  In  cal- 
endar year  of  1975  and  will  Involve  extensive 
environmental,  safety  and  Information-de- 
veloping efforts. 

«  *  *  «  « 

In  summary,  reasons  we  have  given  for 
opposing  enactment  of  S.  3221  continue  to 
be  valid  and  the  Administration  therefore 
recommends  that  S.  3221  not  be  enacted. 
Your  efforts  on  support  of  this  position  will 
serve  the  public's  Interest  In  a  sound  en- 
ergy program  which  properly  balances  eco- 
nomic, environmental  and  other  pertinent 
considerations. 

Sincerely  yours, 

ROCSRS  C.  B.  MoRTliN. 

Secretary  of  the  Interior. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  letter  be  printed  in 
the  Rbcord. 

There  being  no  objectifjn,  the  letter 


was  oi'dered  to  be  printed  In  the  Record. 
as  follows: 

U.S.  Depastmemt 

or  THE  iMTEaXOK. 
OiTICE  or  THK  SECBETART, 

Washington.  DC,  September  12.  1974. 
Hon.  Hugh  Scott, 
U.S.  Senate. 
Wa.ihington,  D.C. 

Dear  Senatob  Scott;  We  understand  that 
S.  3221  relating  to  the  energy  resources  of 
the  Outer  Continental  Shelf  is  scheduled  for 
floor  action  shortly.  As  we  have  previously 
stated  on  several  occasions,  the  Administra- 
tion Ls  firmly  opposed  to  passage  of  this  bill 
at  this  time  and  we  urge  your  strongest  ef- 
forts to  see  that  It  Is  not  favorably  con- 
sidered. 

Enactment  of  S.  3221  would  seriously  dis- 
rupt current  effort^s  to  achieve  full  utiliza- 
tion of  vitally  needed  OCS  energy  resources. 
Many  of  its  provisions  are  unclear  or  redun- 
dant of  existing  law.  Taken  as  a  whole,  the 
measure  will  inevitably  result  In  reassess- 
ment and  Interruption  of  our  present  pro- 
gram, which  Includes  a  proposed  leasing  of 
10  million  acres  of  (XJS  lands  In  calendar 
year  1975  and  will  Involve  extensive  environ- 
mental, safety  and  luXormatlon-developing 
efforts. 

Equally  as  significant  as  the  harm  which 
the  bill  will  do  to  our  present  energy 
program  are  the  inordinate  expense  and  in- 
appropriate financial  provisions  of  the  bill. 
For  example,  the  OCS  mapping  and  survey 
program  would  require  extremely  large  ex- 
penditures of  money  without  producing  com- 
mensurate benefits.  Similarly,  establishment 
of  a  Coastal  States  Fund  is  wholly  unwar- 
ranted either  from  the  standpoint  of  best  use 
of  the  Federal  budget  or  fair  allocation  of 
resot\rces  among  States. 

The  objectionable  features  of  S.  3221  have 
been  set  forth  In  detail  In  two  previous  let- 
ters to  the  Senate  Interior  and  Insular  Af- 
fairs Committee  dated  May  4  and  July  26. 
1974.  While  the  Committee  reported  bUl  wa.s 
modified  to  deal  with  some  of  the  objections, 
these  are  relatively  minor  and  most  of  our 
previously  expressed  objections  continue  to 
apply  to  the  reported  bill. 

In  summary,  reasons  we  have  given  for 
rpposing  enactment  of  S.  3221  continue  to  be 
valid  and  the  Administration  therefore  rec- 
ommends that  S.  3221  not  be  enacted.  Your 
effort-s  on  support  of  this  position  will  serve 
the  piiblic's  interest  in  a  sound  energy  pro- 
gram which  properly  balances  economic,  en- 
virounieiual  and  other  pertinent  considera- 
Uon.s. 

Sincerely  yours. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

Mr.  FANNIN,  Mr.  President.  I  trust 
that  Senators  will  take  into  considera- 
tion the  request  of  the  Secretary,  that 
this  legislation  is  not  necessary  at  this 
time,  and  that  they  will  vote  in  opposi- 
tion to  the  measure. 

Additionally.  Mr.  President.  1  want  to 
stress  today  that,  we  as  Americans,  have 
a  choice  between  an  increasing  depend- 
ence on  imstable  high  priced  foreign 
sources  of  oil  and  gas.  or  developing  our 
near-tei-m  and  long-term  capability  for 
energy  independence,  or  the  Nation  will 
continue  to  face  the  prospect  of  imposed 
production  limits  of  high  priced  oil  from 
imstable  foreign  suppliers.  Worse  yet,  in- 
creased dependence  on  imstable  foreign 
petroleum  suppliers  could  lead  to  a  crisis 
of  major  proportions  if  the  Arab  Nations 
were  to  impose  an  oil  embargo  for  an 
extended  period  of  time  when  we  are 
even  more  dependent  on  imported  energy 
than  we  are  now. 
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Consequently,  if  we  want  to  achieve 
the  goal  of  energy  independence  then 
we  must  forge  ahead  with  development 
of  the  possibilities  we  have.  Clearly,  one 
of  the  most  important  is  the  develop- 
ment of  our  Outer  Continental  Shelf 
resources.  We  must  accelerate  the  search 
for  our  oil  and  gas  resources  in  the  OCS 
area.  And,  the  chances  of  finding  large 
fields  seem  to  be  quite  favorable  in  the 
frontier  areas  of  the  OCS  than  in  mature 
producing  regions  such  as  the  western 
Gulf  of  Mexico  or  onshore  in  this  coun- 
try. Therefore,  additional  OCS  develop- 
ment is,  simply,  critical  to  acliieving 
energy  self-sufficiency  in  the  years 
aiiead. 

However.  I  am  vitally  concerned  that 
the  overall  result  of  many  of  the  provi- 
sions of  the  bill,  S.  3221  would  result  in 
a  delay  or  slowing  down  of  OCS  develop- 
ment. I  feel  this  proposed  legislation 
would  inhibit — rather  than  help — in  the 
development  of  our  offshore  resources. 
The  oil  companies  have  shown  great 
measures  of  responsibilities  in  develop- 
ing the  OCS — so  if  the  objective  of  legis- 
lation is  to  expedite  development — then 
Congress  should  consider  more  progres- 
.sive  legislation.  Up  to  this  point  in  time, 
the  Department  of  Interior  with  the  co- 
operation of  private  industry  has  been 
doing  a  fine  job  in  aeveloping  the  OCS 
and  I  believe  S.  3221  would  only  delay 
the  much  needed  additional  develop- 
ment. 

It  appears  to  me,  though,  tliat  the  net 
result  of  S.  3221  is  that  it  will  not  only 
fail  to  expedite  the  energy  search  on  the 
OCS,  but,  on  the  contrary,  will  seriously 
obstruct  that  program.  I  agree  that  the 
Interior  Department  is  subject  to  criti- 
cism for  failing  in  the  past  to  schedule 
OCS  lease  sales  regularly  and  more  fre- 
quently. The  oil  industry  has  frequently 
mged  more  frequent  OCS  lease  sales. 
This  problem,  however,  has  resulted  en- 
tirely from  the  administration  of  the 
OCS  Lands  Act.  rather  tlian  from  any 
deficiencies  in  the  act  itself.  It  must  be 
recognized,  of  course,  that  in  recent  years 
environmental  concerns  and  the  liighly 
technical  requirements  of  the  National 
Environmental  Policy  Act  have  contrib- 
uted substantially  to  these  delays.  It  is 
well  known  that  the  National  Environ- 
mental Policy  Act  has  been  the  basis  for 
the  many  extreme  teclmical  objections 
used  by  various  environmental  groups  in 
delaying  OCS  sales.  The  most  vivid  ex- 
ample of  these  tactics,  of  course,  is  the 
4-year  delay  in  the  commencement  of  the 
Alaska  pipeline.  The  most  effective  action 
that  could  now  be  taken  to  prevent  future 
delays  would  be  to  consider  amendment 
of  the  NEPA,  to  enact  more  practical  and 
realistic  provisions  for  protection  of  the 
environment. 

I  believe  any  analysis  of  S.  3221  would 
.substantiate  my  fears  of  substantial  de- 
lays and  verify  the  need  to  work  under 
the  present  law.  at  least  for  the  ensuing 
2  or  3  years.  Just  a  few  examples  of  delay 
of  OCS  development  would  occur  from 
provisions  foimd  under  section  202,  which 
adds  the  following  new  section  to  the 
OCS  Lands  Act: 

Section  18(a)  indicates  that  prior  to  1985. 
a  determination  will  be  made  as  to  the  OCS 
areas  favorable  for  accumulation  of  oil  and 
gas  and  capable  of  supporting  oil   and  gas 


development  without  undue  environmental 
hazard.  Nowhere  in  the  bill  Is  It  stated  how 
or  when  this  determination  will  be  made. 

Section  18(b)  :  The  Secretary  is  required  to 
prepare  a  leasing  program  considering  such 
things  as  resource  values,  impact  on  marine 
environment  and  distribution  geographically 
in  various  OCS  areas  In  accordance  with  the 
energ:y  needs  of  such  areas.  These  criteria  are 
extremely  vague  and  general  to  the  extent 
that  the  Secretary  Is  required  to  conduct  vast 
research  and  studies  In  the  preparation  of  the 
leasing  program,  which  will  necessarilly  delay 
rather  than  expedite.  Further,  these  vagiie 
criteria  could  constitute  the  basis  for  endless 
legal  attacks. 

Section  18(d):  The  environmental  impact 
statement  required  under  this  section  would 
be  extremely  volumtaous  and  wide  in  scope 
and,  again,  would  require  a  considerable 
amount  of  time.  Many  exhaustive  environ- 
mental statements  have  been  prepared  In 
connection  with  OCS  lease  sales  and.  since 
various  OCS  areas  have  many  environmental 
characteristics  in  common,  the  additional 
study  required  by  this  section  api>ears  to  be 
totally  unwarranted.  A  course  minimizing 
instead  of  exaggerating  the  environmental 
studies  would  be  vastly  more  preferable. 

In  conclusion.  I  firmly  believe  that  the 
stated  objective  to  increase  the  Nation's 
energy  supply  from  the  OCS  is  com- 
mendable, however.  S.  3221  will  actually 
seriously  obstruct  the  present  program 
for  expediting  leasing  and  exploration 
in  the  OCS.  Because.  Mr.  President,  the 
offshore  areas  of  this  coimtry  is  the  key 
near-term  solution  to  the  problem  of 
energy  dependence  on  foreign  nations. 
To  promote  exploration  and  development 
on  the  OCS,  we  in  the  Congress  of  the 
United  States  must  establish  firm,  con- 
sistent, fair,  long-term  public  policy  so 
that  industry  can  make  their  plans  to 
meet  our  national  goals.  New  legislation 
offered  would  not  only  create  instability 
and  disincentives  to  increased  production 
but  are  also  unnecessary. 

These  delays  and  uncertainties  that 
this  legislation  would  place  upon  the 
shoulders  of  industry  in  its  quest  for 
more  energy  on  the  Onter  Continental 
Shelf  is  what  we.  as  legislator:;,  must  con- 
sider— because  there  is  no  business  in 
the  world  that  is  more  imcertain  than 
exploration  for  oil  and  gas.  Ny  matter 
how  much  data  they  accumulate  and 
analyze,  there  is  no  possible  way  for  them 
to  know,  until  they  drill,  whether  any 
tract  will  be  a  producer  and,  if  so,  in 
what  amount.  When  it  comes  to  the  OCS, 
the  operating  problems  proliferate  and 
are  aggravated  by  enormous  capital  re- 
quirements. And  more  often  than  not  it 
takes  more  than  one  well  drilled  at  three 
to  five  times  the  cost  of  land  wells  to  tell 
the  industry  whether  they  guessed  right 
or  wrong  when  they  made  their  bid.  If 
they  "luck  out"  and  find  production, 
platforms  ranging  in  cost  from  $10  to  $50 
million  must  be  built  and  multimillion- 
dollar  pipelines  installed.  Nevertheless, 
all  of  this  aside,  the  need  for  increased 
leasing  of  the  OCS  must  be  emphasized. 
Given  adequate  advance  knowledge  of 
the  schedule  and  the  anticipated  size  of 
the  sales,  the  petroleum  Industry  can 
and  will  accommodate  itself  to  the  in- 
creased available  acreage. 

According  to  the  report  of  the  Senate 
Interior  Committee,  S.  3221  is  designed 
to  facilitate  the  rapid  and  responsible 
development  of  the  oil  and  gas  resources 


of  the  Outer  Continental  SheK.  I  concur 
with  all  who  recognize  the  importance 
of  developing  these  resources — estimated 
by  the  U.S.  Geological  Survey  to  be  a 
total  of  5.7  billion  barrels  of  oil  and  38.8 
trillion  cubic  feet  of  gas.  potentially 
enough  oil  to  meet  America's  total  needs 
for  15  to  20  years,  and  enough  natural 
gas  for  25  to  35  years. 

There  is  certainly  an  intense  need  for 
this  development.  It  must  be  a  large  part 
of  our  effort  to  relieve  ourselves  of  our 
dependence  on  foreign  sources  of  energy, 
and  the  Outer  Continental  Shelf  can  be 
expected  to  provide  the  largest  single 
somce  of  increased  domestic  energj  ai 
a  low  cost  and  with  substantially  los.s 
harm  to  the  environment  than  most 
otlier  sources. 

We  will  not  only  increase  our  supplies 
wiih  tills  development.  I  believe  that  it 
will  also  work  in  our  favor  in  oui-  rela- 
tionships with  the  oil-producing  naiioiih 
Two  OPEC  memt>ers  recently  cut  back 
on  production  in  order  to  keep  oil  pnce>; 
at  a  high  level.  It  appears  that  these  oil- 
producing  countries  have  no  intenticn  ol 
increasing  production  and  decre.isin4 
prices  when  there  is  no  benefit  in  such  a 
move  for  them.  But  they  might  be  more 
receptive,  for  a  number  of  reasons,  to 
lowering  the  price  level  if  they  see  we  are 
making  a  definite  and  substantial  effort 
to  increase  cur  own  supplies.  We  cer- 
tainly cannot  expect  their  attitude  tj 
change  if  we  do  not  make  this  effort. 

We  cannot  in  any  way  afford  to  have 
delays  in  the  development  of  this  energy 
source  similar  to  the  5-year  delay  we 
experienced  on  the  Alaska  pipeline,  espe- 
cially when  we  recognize  the  fact  that 
lead  times  in  offshore  drilling  are  long- 
generally  3  years  or  more  from  makirr 
a  discoven'  to  actually  producing  oil  o: 
gas  commercially — and  in  remote  uiea?. 
it  can  be  even  longer. 

All  of  us  want  as  rapid  OCS  develop- 
ment as  possible.  But.  I  differ  with  those 
who  support  S.  3221.  because  I  believe 
this  bill  will  do  so  much  to  discourage 
the  private  participation  absolutely  nec- 
essary for  the  program,  thereby  delay- 
ing rather  than  accelerating  OCS  devel- 
opment. 

There  are  a  number  of  provision.-  in 
the  bill  which  discourage  private  partici- 
pation: 

Section  8  of  the  Outer  Continental 
Shelf  Lands  Act  would  be  revised  to 
specify  that  bidding  for  OCS  leases  on  a 
"net  profit"  basis  is  allowed  in  addition 
to  bonus  bidding,  but  royalty  bidding 
would  be  excluded. 

Granted,  bonus  bidding  has  histori- 
cally been  used  for  Federal  OCS  leasing 
but  the  Department  of  Interior  is  com- 
mitted to  a  royalty  bid  offering  on  10 
tracts  of  land  some  time  this  month.  The 
information  developed  will  tell  us  enough 
about  bonus  and  roj^alty  bidding  to  in- 
dicate whether  we  should  consider  other 
forms  of  bidding.  A  number  of  other 
methotis  .such  as  profit  sharing,  install- 
ment, or  contingency  bonus  payments 
are  also  being  examined.  I  believe  this  is. 
therefore,  the  wrong  time  to  be  limiting 
the  bidding  system. 

Royalty  bidding  allows  for  payment 
after  the  tract  is  producing.  The  CJovern- 
ment,  of  course,  hopes  to  obtain  the  best 
price  for  the  leases  and  most  raiHd  de- 
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vclopmeut  of  the  tracts.  At  a  time  when 
an  enoiTOOus  amount  of  capital  is  needed 
for  exploration  and  development,  the  up- 
coming experiment  may  prove  to  be  very 
attractive  to  private  Industry,  because  a 
company  would  be  able  to  take  the  funds 
It  would  normally  have  to  use  initially 
under  the  bonus  bidding  system  and  use 
them  for  exploration  and  development 
elsewhere,  using  the  fimds  earned 
eventually  from  the  production  on  the 
land  to  assLst  in  repaying  the  purchase 
under  the  royalty  bidding  plan.  Under 
the  bonus  bidding  plan,  circumstances 
might  make  other  investments  which  do 
not  lie  up  funds  for  so  long  more  attrac- 
tive and  profitable  and  discourage  .some 
private  industry  interest  in  OCS  tracts. 
Granted,  this  has  not  been  tried  on 
OCS  tracts  yet.  but  the  point  is  that  at 
a  time  when  the  possibility  of  variety  is 
before  u.s.  we  should  not  use  a  provision 
sucii  as  the  proposed  amendment  to  sec- 
tion 8.  to  limit  the  alternatives  and  pos- 
sibly discourage  some  private  industry 
bids.  We  should  make  every  effort  to  h? 
.sure  we  have  the  bidding  plan  which 
suits  the  particular  circumstances  for  a 
tract,  which  will  contribute  the  most  to 
rapid  OCS  development,  and  which  will 
encourage  the  most  bidding  competition 
between  companies  for  development  of 
the  tracts. 

Second,  several  sections  in  the  bill  are 
anticompetitive,  specifically  sections  202 
and  207  which  would  require  the  Secre- 
tary of  the  Interior  to  obtain  unlimited 
data  and  other  information  on  oil  and 
gas  reserves  for  environmental  impact 
statements,  authorize  him  to  require 
lessees  and  exploration  permit  holders  to 
disclose  "any  data  about  the  oil  or  gas 
resources  in  the  area  subject  to  lease"  in 
order  to  conduct  a  mapping  program, 
and  require  as  a  condition  for  the  issu- 
ance of  an  exploration  permit,  that  a 
permittee  turn  over  to  the  Government 
all  data  obtained  during  exploration. 

By  enacting  this  bill,  we  run  the  risk 
of  Government  confiscation  of  proprie- 
tao'  information  and  create  a  situation 
which  is  anticompetitive.  Private  com- 
panies maintain  and  build  their  competi- 
tive positions  on  the  strength  of  their 
own  proprietar>'  information.  If  this  in- 
formation were  to  be  given  out  by  the 
Government  this  competition  would  be 
destroyed  and  OCS  development  would 
be  severely  delayed. 

If  the  risks  are  too  high  and  proper 
incentives  are  not  provided,  the  data  and 
information  disclosure  requirements 
would  discourage  private  efforts  to  obtain 
such  exploratory  data;  and  the  result 
would  be  a  substantial  lessening  of  pri- 
vate exploration.  Private  industi-y  just 
might  elect  to  stay  out  of  OCS  develop- 
ment— or  at  least  take  a  wait-and-see 
attitude  at  first — if  the  risks  are  too  high, 
and  our  whole  energy  policy  of  moving 
toward  greater  self-sufficiency  would  be 
the  very  real  and  eventual  loser. 

In  turn,  there  would  be  a  "snowball" 
effect  on  future  OCS  bids,  because  the 
Government  would  be  forced  into  obtain- 
ing more  of  the  data  itself,  and  the  com- 
panies might  be  reluctant  to  risk  so  much 
of  their  own  capital  based  on  the  ex- 
ploratory information  collected  by  the 
Govermnent. 

In   addition   to   the   above-mentioned 


sections  of  the  bill  dealing  with  data,  a 
new  subsection  19i  b  >  would  authorize  the 
Interior  Department  to  obtain  informa- 
tion by  itself  conducting,  contracting  for, 
or  purchasing  the  results  of  surveys  and 
investigations  and  new  section  19<c) 
would  direct  the  Interior  Department  to 
map  OCS  areas  to  a  degree  of  detail  suit- 
able for  actually  drilling  for  oil  and  gas 
and  states  that  no  area  may  be  leased 
until  such  maps  are  published.  These 
provisions  put  the  Government  directly 
into  competition  with  private  entei-prise; 
and  the  availability  of  massive  amoiuits 
of  this  information  would,  when  the  risks 
become  too  high  for  private  industry  and 
it  becomes  discouraged,  provide  a  basis 
for  the  nationalization  of  the  petroleum 
industry  or  the  establishment  of  a  Fed- 
eral oil  and  gas  exploration  company. 

Thus,  through  the  creeping  process  of 
requiring  data  on  leases  and  exploration, 
we  run  the  risk  of  destroying  the  private 
oil  industry  in  the  United  States  and  set- 
ting up  a  captive  market  with  the  ability 
to  control  prices.  Much  of  the  success  of 
this  country  has  been  dependent  on  the 
free  enterprise  system  and  we  are  all 
aware  from  past  experience,  that  Gov- 
ernment operation  does  not  always  mean 
greater  success  and  efficiency.  This  Na- 
tion's future,  and  the  economic  future  of 
the  world  depend  to  a  large  extent  on 
the  assurances  of  an  adequate  energy 
supply  in  the  United  States.  It  is  simply 
too  great  a  risk  to  take  to  nationalize  the 
industry  or  establish  a  Federal  oil  and 
gas  exploration  company  at  this  time. 
If  the  margin  of  success  under  the  Gov- 
ernment operation  were  not  as  great  as 
we  have  now  under  free  enterprise,  the 
end  result  might  spell  economic  disaster 
for  the  United  States  and  the  rest  of  the 
world. 

I,  therefore,  implore  my  colleagues  to 
look  carefully  at  these  provisions  in  S. 
3221  which  will  discourage  private  par- 
ticipation in  OCS  development  and  might 
delay  rather  than  accelerate  this  devel- 
opment. Existing  law  provides  the  tools 
necessary  for  OCS  development.  There- 
fore. I  hope  you  will  vote  to  defeat  S. 
3221  and  thereby  prevent  possible  dis- 
aster in  our  OCS  development  efforts. 

One  knowledgeable  commentator  on 
the  economic  scene '  has  noted  that 
'shortages  become  a  crisis  when  Gov- 
ernment intervenes  to  frustrate  the  abil- 
ity of  the  free  market  to  function."  Fur- 
ther, the  free  market  is  not  chaos,  but 
a  "continuous  economic  referendum," 
representing  the  decisions  of  an  infinite 
number  of  individuals  expressing  in  ac- 
tion their  opinions  or  values.  To  a  large 
extent,  a  scarcity  of  energy  in  the  United 
States  was  assured  as  early  as  1954  when 
Congress  authorized  the  Federal  Power 
Commission  to  regulate  the  wellhead 
price  of  natural  gas  at  artificially  low 
levels — this  overstimulated  consumer  de- 
mand and  dampened  producer  initia- 
tive— a  sure  guarantee  of  impending 
shortages.  Ill-timed  Federal  stop-go  poli- 
cies in  permitting  drilling  for  oil  and 
mining  coal,  and  insufficient  fragmented 
leasing  acreage  offered  for  exploration 
and  development  have  eroded  produc- 
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tivity  and  aggravated  doubt  and  dilemma 
in  an  already  imcertain  economic  cli- 
mate. Yet,  the  transition  period  through 
which  we  are  passing  now  requires  pre- 
cisely what  we  have  hindered — decisive, 
pragmatic  development  of  our  domestic 
resources  guided  by  a  cogent  natural  en- 
ergy policy.  A  nonhysterical  perspective 
must  balance  all  national  interests  and 
provide  a  choice  for  public  consensus  on 
the  necessary  tradeoffs  between  employ- 
ment, economic  and  social  well-being, 
conservation,  environment,  and  national 
security.  Treasury  Secretary  William  E. 
Simon  and  others  have  warned  that  only 
an  all-out.  immediate  effort  to  maximize 
domestic  production  of  our  resources  will 
convince  OPEC  nations  and  other  po- 
tential cartels  of  U.S.  determination  to 
withstand  foreign  economic  and  political 
blackmail.  Federal  Reserve  Board  Gov. 
Henry  Wallich  recently  pointed  out  to 
Con.!,'ress  that  exorbitant  world  oil  prices 
have  wiped  out  any  recent  gains  in  over- 
coming our  balance-of-trade  deficit, 
presently  hovering  at  a  deficit  of  $7  bil- 
lion per  year. 

It  becomes  embarrassing  to  demand  to 
be  singled  out  for  compassion  by  OPEC 
countries  when  other  dependent  Eu- 
ropean countries  have  permitted  and 
solicited  exploration  by  private  com- 
panies, many  of  them  American.  Great 
Britain  expects  to  be  75  percent  self- 
sufficient  by  1980.  because  of  the  North 
Sea  production.  Canada  has  permitted 
drilling,  70  wells  to  date,  in  the  North 
Atlantic  off  Nova  Scotia.  American  tech- 
nology is  developing  the  offshore  reserves 
of  Nigeria.  Gabon.  Indonesia,  and  other 
farfiung  areas.  By  comparison,  U.S.  OCS 
oil  and  gas  development  has  been  in- 
ordinately slow.  Not  one  well  has  been 
drilled  off  the  Atlantic  coast.  Though 
the  U.S.  Treasury  received  almost  $7  bil- 
lion from  lease  sales  in  the  Gulf  of 
Mexico,  oil  companies  were  granted  mere 
"hunting  licenses"  to  go  out  and  search 
for  new  reserves  of  oil  and  gas.  Citing 
materials  and  manpower  shortages, 
enormous  capital  requirements  and 
pending  legislation  such  as  S.  3221,  in- 
dustry and  administration  ofBcials  glum- 
ly foresee  no  notable  reduction  in  U.S. 
dependence  on  foreign  imports  within 
the  next  decade. 

It  is  time  to  cease  demagogic  attacks 
on  oil  companies,  and  recognize,  as 
Secretary  Simon  warned,  that  a  viable 
energy-  policy  and  increased  supplies  can 
arise  only  out  of  Government  and  in- 
dustry cooperation.  Finding  and  pro- 
ducing oil  and  gas  in  the  frontier  areas 
of  the  OCS  is  imperative  when  we  realize 
that  production  of  petroleiun  from  un- 
derground reservoirs  naturally  declines 
at  a  rate  of  10  to  15  percent  per  year. 
Yet.  we  are  considering  a  bill,  S.  3221, 
which,  though  ostensibly  designed  to  ac- 
celerate exploration  and  development  of 
our  offshore  energy  reserves,  would,  in 
fact,  frustrate,  delay,  and  discourage  pro- 
duction. Further,  though  purporting  to 
clarify  the  present  OCS  Lands  Act, 
S.  3221  would  overlap  and  duplicate  its 
provisions;  its  new  specifications  would 
frustrate  the  present  law's  administra- 
tive adaptability  to  the  risky,  unknown, 
and  changing  conditions  of  oil  and  gas 
operations'  ocean  environment.  Further, 
huee  budgetary  expenditures  would  drain 
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Government  funds;  the  Geological  Siu-- 
vey  estimates  that  an  oil  and  gas  survey 
and  mapping  of  the  entire  OCS,  as  sec- 
ticn  202,  19  requires,  could  coet  several 
i:iUion  dollars.  And  the  Survey  insists 
that  much  of  that  data  would  be  useless 
to  Government  or  prospective  private 
operators. 

CtTRIMENTAL  ETTECTS  OF  A  FEDERAl.  OIL  AND  CAS 
SX.TIVET 

This  activity  would  not  only  consume 
time  and  diverse  technical  expertise 
away  from  the  more  urgent  selection  of 
tracts  offered  for  leasing,  but  would  de- 
stroy a  segment  of  the  private  sector 
whose  lifeblood  depends  on  searching  out 
and  providing  for  sale,  such  proprietary 
geologic  information.  Both  independent 
and  integrated  companies  have  opposed 
separating  exploration  from  development 
to  determine  the  precise  magnitude  of 
reserves  prior  to  leasing  as  only  delay- 
ing any  substantial  increase  to  our  do- 
mestic energy  supply.  Exploration  by 
Government  will  only  foreclose  and 
stifle  the  application  of  diverse  explora- 
tory ideas  and  will  discourage  competi- 
tion, thereby  lowering  bonus  bids.  Thor- 
ough exploration  never  ceases  as  the 
operations  off  Nova  Scotia,  in  the  North 
Sea,  and  Gulf  of  Mexico  demonstrate. 
Most  independents  and  large  oil  com- 
panies attribute  delays  in  OCS  develop- 
ment to  irregular,  infrequent  lease  sales 
that  offer  inadequate  acreage,  not  of  de- 
ficiencies in  the  act  or  of  regulations  is- 
sued by  the  Interior  Department.  A  start- 
slop,  on-again,  off-again  Government 
policy  has  plagued  exploration  and  de- 
velopment efforts  long  enough.  The  in- 
dustry requires  steady,  competitive  ac- 
tivity for  effective  exploration. 

Recently,  the  Interior  Department 
canvassed  independent  and  major  oil 
companies  for  their  comments  on  re- 
vised leasing  programs,  including  a  Fed- 
eral exploratory  leasing  and  stratigraphic 
drilling  program.  All  the  companies 
agreed  that  such  a  program  is  wholly 
unnecessary,  would  delay  programs,  and 
v.ould  be  ineffective;  the  best  drilling 
structures  are  usually  large  and  complex, 
requiring  a  considerable  exploration 
program  involving  many  wells  to  define 
IX)tential.  Even  a  few  holes  drilled  on 
a  structure  do  not  condemn  an  area  if 
they  turn  out  to  be  dry.  and  will  not 
significantly  speed  up  initial  exploration 
if  traces  of  hydrocarbons  appear.  The 
companies  pointed  out  that — 

Two  hundred  holes  were  drilled  in  the 
North  Sea  before  the  first  major  oil  dis- 
covery occurred 

Sixty-five  holes  were  drilled  off  Nova 
Scotia  without  finding  commercial 
qviantities  of  hydrocarbons. 

Countless  unsuccessful  holes  were 
drilled  in  the  Alaskan  North  Slope,  except 
for  Prudlioe  Bay. 

rBUSTR.^TION    OF    COMPETmON 

Discounting  any  incentives  to  in- 
crease production,  the  companies,  to  a 
man.  vehemently  objected  that  a  Federal 
txploratory  program  would  destroy  the 
independents'  offshore  business  of  find- 
ing and  selling  crude  oil.  In  publicizing 
previously  proprietaiT  data,  the  Govern- 
ment would  be  selling  known  deposits 
and,   thus,   favor  integrated  companies 


who  possess  sufficient  funds  to  meet  the 
bids. 

However,  igiioriiig  the  pleas  of  Inde- 
pendent firms,  section  19  of  S.  3221  would 
authorize  the  Interior  Department  to: 

Obtain  proprietary  information 
tiirough  it«  own  conduct  of  an  extensive 
OCS  oil  and  gas  survey. 

Require  the  industry  to  share  its  data 
about  "the  oil  and  gas  resources"  as  a 
condition  precedent  for  retaining  a 
lease. 

Restrain  actual  leasing  imtil  it  had 
mapped  the  OCS  to  a  degree  of  detail 
suitable  for  actually  drilling  oil  and  gas 
and  published  these  results. 

Section  207  would  require  disclosure  to 
the  Interior  Department  of  data  obtained 
pursuant  to  exploration  permits. 

F\irther,  the  companies  expressed  ap- 
probation of  the  proposed  sale  in  1975 
of  10  million  acres  in  several  frontier 
areas,  covering  a  limited  number  of 
leases  and  requiring  unitized  operations. 
The  Government  presently  expects  lease 
sales  in  1975  to  range  from  $13.2  to  $29.8 
billion — the  actual  areas  being  leased  will 
significantly  affect  the  amount  of  bo- 
nuses. Even  so,  neither  the  Government 
nor  the  small  companies  anticipate  to 
encounter  limitations  in  their  access  to 
capital  markets  or  maintain  that  capi- 
tal availability  has  historically  prevented 
independents  from  playing  a  major  role 
in  recent  OCS  development.  Offshore 
drilling  companies,  comprised  of  large 
companies  and  other  small  companies, 
individually  or  in  consortia,  have  formed 
under  stock  offerings  to  specifically  oper- 
ate on  the  OCS  and  thereby  increase 
competition  for  OCS  leases. 

COMPETmON    XJNDER    PRESENT    BIDDrNG    SYSTEM 

Tlie  fair  market  value  of  a  tract  is 
presently  determined  by  competitive  bid- 
ding. Based  as  they  are  on  companies' 
intei-pretation  of  proprietai-y  geological 
and  geophysical  data,  these  vary  widely, 
underscoiing  the  companies'  insistence 
that  value  can  only  be  arrived  at  by  drill- 
ing. The  Bureau  of  Land  Management 
presently  names  a  minimiun  acceptable 
bid  for  each  tract  through  conduct  of  an 
elaborate  computerized  formula-based 
analysis  of  the  presale  value  of  indi- 
vidual tracts.  A  glance  at  the  results 
of  past  offshore  lease  sales  reveals  di- 
verse differences  of  opinion  concerning 
value;  opinions  may  vai-y  several  hun- 
dred percentage  points  in  the  same  block. 
Tliese  are  based  on  the  analyses  of  data 
available  to  the  bidder.  The  existing 
lea.-^ing  system,  with  all  its  imperfections, 
appears  to  have  ccntributed  to  a  steady 
increase  in  competitive  bidding  by  a 
.•spectrum  of  large  and  small  companies. 
Often  these  combine  to  spread  risk  money 
over  a  large  number  of  tracts : 

At  the  February  1960  lease  sale,  bids 
from  31  companies  were  received  on  S9 
tracts.  A  lot  of  26  companies  were  suc- 
cessful bidders. 

In  contrast,  the  June  1973  Icnse  sale 
attracted  bids  from  63  companies,  with 
54  being  successful  in  acquiring  a  total 
of  100  leases. 

In  a  recent  May  1974  lease  sale,  352 
bids  lor  123  tracts  resulted  in  the  ac- 
ceptance of  102  bids. 

Examination  of  the  data  on  the  bid- 
ding  reveals  considerable  di.spersion  in 


the  bids.  In  some,  the  winning  bid  is  5 
or  more  times  the  second  place  bid.  In 
the  June  1973  lease  sale,  76  tracts  re- 
ceived at  least  two  bids.  There  were  only 
seven  tracts,  or  less  than  10  percent,  in 
which  the  first-  and  second-place  bids 
wei-e  within  10  percent  of  one  another. 
Such  bidding  varies  according  to  the  dif- 
fering individual  assessments  of  tract 
value  and  potential  by  tlie  several  bid- 
diiig  companies.  Thus,  the  method  of 
bidding  on  leases  as  presently  written  in 
the  act  appears  to  insure  adequate  Gov- 
ernment compensation  and  promote 
competition. 

GOVERNMENT   COMPENSATION    UNCEE    PRtbl.ST 
SYSTEM 

Experts  maintain  that  the  exi=^ting 
law  provides  adequately  for  a  leasing  pro- 
gram designed  to  recover  the  greater 
part  of  the  higher  potential  profits  that 
the  producer  might  otherwise  enjoy 
through  coUection  of  royalty  and  bonus 
payments — "economic  rent."  Bonus  bids 
on  recent  lease  sales  indicate  tliat  part 
of  the  difference  bet -ween  cheap  oil  dis- 
covered and  being  produced  from  eailier 
leases  and  new.  expensive  oil,  is  recovered 
in  high  bonuses  for  new  OCS  leases.  An 
analysis  of  the  1972-73  winning  bidi^  in- 
dicated that  companies  anticipate  higher 
future  oil  prices  and  prepare  their  bonus 
bids  on  expected  future  prices  rather 
than  existing  oil  prices.  Any  higher  profit 
potential  attendant  upon  higher  prices 
reflects  in  higher  boniK  bids  for  future 
leases.  Under  the  present  royalty  pay- 
ment system,  any  increases  in  product 
value  due  to  higher  prices  for  existing 
wells  as  well  as  future  leases,  are  received 
in  royalty. 

REVISED  LE.\SINU  SYSTIM   WOULD  DrCSEASE  c  OM- 

rrxirioN'.  revenues,  and  disco'.'K.'.ge  de\«:l- 

C.IMENT 

As  a  whole,  the  industry  has  welcomed 
and  endorsed  experimental  procedures 
promoting  competition  and  the  avail- 
ability of  offshore  acreage  to  all  qualified 
interested  parties,  but  concur  in  recom- 
mendations that  leasing  procedures 
ought  to  reflect  the  higher  costs  and  in- 
creased risks  such  areas  pose,  particu- 
larly when  acreage  content  in  the  lease.« 
is  expanded.  However,  section  203.  8.  ol 
S.  3221  would  prohi'oit  royalty  bidding. 
v>hich  is  scheduled  for  experiment  in  a 
lease  sale  later  this  month.  To  diminish 
the  flexibility  for  experimentation  with 
several  bidding  systems  allov.ed  by  the 
present  act.  makes  little  serj;e.  par'u:u- 
larly  as  th?  specific  systems  have  not 
yet  been  applied. 

Instead.  S.  3221  would  tie  a  "net  prof- 
its" concept  into  the  cash  bonus.  This 
would  effectively  delay  f-nd  retard  OCS 
development  that  urgently  needs  to  be 
accelerated  i;ow.  Such  a  system  would 
require  the  lessee  to  recover  .- ubstanlial- 
ly  more  reserves  to  economical! y  ju:lifv 
exp-iidituits  lecjuifitc  for  Qcvclopn:e"it. 
The  "net  profits"  thnring  system  vould 
constrain  the  lessee  to  recoup  the  cc-ts 
of  dry  holes,  lease  r.CQUisiticn.  and  the 
other  exploratory  cost?  of  nonprcducuve. 
nonprofitablp  leases.  This  would  serve  to 
depress  production  and  re-^erves  and 
eliminate  pro.«pective  tracts  for  bid  con- 
."^ideration  Possibly,  the  level  of  bidding 
v.ould  be  keyed  to  a  minimum  earning 
lequiicinenl  and  mir.imum  expenditures 
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level.  A  "net  profits"  leasing  format 
might  force  the  abandonment  of  many 
tracts  earlier  in  their  production  life. 

DISPOSAL   OF  ROYALTY 

Particularly  unfair  is  section  204.  re- 
ciuiiing  the  disposal  of  royalty  oil  by 
competitive  bid  for  "not  less  than  fair 
market  value."  Section  203  neglects  to 
advi.se  on  the  determination  of  "fair 
market  value"  and  assiduously  ignores 
the  fact  that  the  oil  will  be  a  continuous, 
indeterminate  amount  depending  upon 
the  profitability  of  the  operations.  Such 
legislation  of  the  .sale  of  "net  profit  oil" 
would  disrupt  the  orderly  economic 
planning  encouraged  in  the  strict  royalty 
system  by  precluding  the  le.ssee  from  ob- 
taining a  considerable  portion  of  oil  de- 
rived from  his  lease.  If  an  independent 
refiner  bids  a  high  amount  of  a  .small 
quantity  of  oil  and  then  refu.ses  to  pur- 
chase, the  lessee  must  purchase  the  re- 
maining portion  at  such  amount,  even  if 
it  is  higher  than  the  fair  market  value. 
It  is  interesting  to  compare  the  Arabs" 
royalty  system  where  the  oil  companies 
have  realized  substantial  profits — eroded 
by  dollar  devaluation:  however,  besides 
collecting  ver>'  large  bonuses,  initially, 
plus  a  substantial  royalty,  the  Arabs  in- 
crease royalty  rates.  This  serves  to  de- 
crease the  quantity  of  oil  able  to  be  pro- 
duced economically  and  will  discourage 
marginal  high  cost  reservoir  develop- 
ment. U.S.  producing  reservoirs,  in  con- 
trast, are  small  and  would  never  have 
been  developed  at  all  under  an  inordi- 
nately high  royalty  rate  .system.  The 
Middle  East  reservoirs  historically  of- 
fered "returns  to  .scale."  thus  providing 
a  lowered  cost  of  production  per  barrel. 

LnVV    PROFITABILITY    OF    OfS    OPERA!  Ic  >N-i    VI-.RSfS 
CAPITAL    RFQl'IREMENTS 

Concerning  profitability  of  OCS  opera- 
tions, the  Department  of  Interior  noted 
that  Gulf  of  Mexico  and  Pacific  opera- 
tions consistently  suffer  los.ses.  Though 
larger  fields  have  recently  paid  out, 
smaller  fields  which  predominate,  con- 
tinue in  the  red.  Estimated  returns  on 
equity  from  OOS  lea.ses  issued  through 
1969  approximated  less  than  8  percent. 

To  get  the  job  of  providing  any  reason- 
able level  of  self-sufficiency  done  in  such 
a  way  .so  as  not  to  detrimentally  affect 
the  environment  and  coastal  zones  re- 
quires ca.sh — cash  that  must  be  gener- 
ated primarily  from  earnings.  FurthcT, 
borrowed  capital  is  al.so  predicated  on 
adequate  profitability.  We  can  only  ex- 
pect industry  to  risk  prohibitive  explora- 
tion co.sts  if  the  cash  incentives,  such  as 
the.'^e  are.  are  allowed  to  remain  Chase 
Manhattan  Bank  estimates  that,  during 
the  past  5  years,  oil  companies  made  ex- 
penditures of  $180  for  each  dollar 
earned.  Over  a  10-year  period  1963-72. 
the  average  annual  growth  of  petroleum 
company  domestic  profits  amounted  to 
no  more  than  2  percent.  In  1972.  the  re- 
turn on  average  invested  capital  for  oil 
ccmpanies  in  the  United  States  v. as  9.6 
percent.  In  1973,  the  rate  of  return  for 
domestic  petroleum  hit  11  percent.  All 
profit  levels  are  well  below  most  other 
industries  with  a  lower  degree  of  risk. 

Capital  requirements,  for  1974  and  be- 
yond, are  expected  to  approa*  h  $25  to 
$85  billion  per  year  for  oil  and  gas  oper- 


ations alone — a  total  of  more  than  a 
quarter  of  a  trillion  dollars  by  1985;  $250 
billion  alone  will  be  required  to  finance 
exploration,  production,  manpower  and 
distribution  of  new  domestic  production 
between  now  and  1985.  Operational  costs 
of  drilling  rigs  range  from  $30,000  to 
$50,000  per  day;  one  well  woiild  run  up 
costs  in  the  $4  to  $6  million  range.  Plat- 
foi-ms  will  cost  $6  million  and  $10  to  $12 
million  in  the  Atlantic  OCS  and  Gulf  of 
Alaska.  Seismic  studies  cost  $10  to  $20 
million  in  the  Atlantic  OCS 

Though  data  suggested  that  reserve 
estimates  are  valid,  only  actual  drilling 
holts  into  the  ocean  floor  will  verify 
such   "guestimates  ■; 

Exploratory  drilling  off  Nova  Scotia 
commenced  in  1965:  yet.  commercial  pro- 
duction luis  yet  to  commence  in  spite  of 
the  di.scovery  of  hydrocarbons  and  the 
drilling  of  10  wells. 

Awarded  its  acreage  in  1965.  the  Phil- 
lips group  did  not  discover  the  Ecofish 
field  until  1969  and  10  wells  later.  Only 
now.  10  years  later,  has  .significant  pra- 
duction  been  developed. 

Even  mature  areas,  such  as  offshore 
Louisiana,  require  3  to  4  years  within 
which  to  bring  a  new  discovery  on  stream. 
Though  potentially  able  to  minimize  our 
petroleum  supply  shortfall,  exploration 
and  full  development  of  the  OCS  frontier 
areas  demand  significant  leadtime — per- 
haps 3  to  10  years  after  di.scovery.  A 
shortage  of  tubular  goods,  world  demand 
which  has  placed  a  premium  on  drilling 
rigs  and  platforms,  tlie  lack  of  engineer- 
ing and  .semiskilled  personnel  impede  and 
delay  achievement  of  reasonable  self- 
sufficiency. 

Relaxation  of  the  energy  crisis  fur- 
nishes as  as  a  nation  with  a  fork  in  the 
road  and  allows  us  a  breathing  space 
within  which  to  "take  stock."  The  pres- 
ent OCS  Lands  Act  provides  Government 
with  sufficient  leverage  to  promote  com- 
petition while  preserving  the  environ- 
ment and  increasing  energy  supplies.  We 
do  not  wish  to  see  a  repeat  of  the  recent 
chirken  syndrome — no  one  who  saw  it  on 
television  last  year  will  soon  forget  the 
wholesale  drowning  of  baby  chicks,  done 
because  Government  froze  the  price  of 
grown  chickens  at  a  level  which  made  it 
uneconomic  for  farmers  to  raise  and  sell 
them.  We  do  not  wish  to  witness  the 
complete  emasculation  of  the  oil  industry 
in  the  manner  of  the  railroads  fiasco.  We 
should  recognize  that  Government  can- 
not do  the  job  private  industry  can,  moti- 
vated as  it  is  by  profits.  The  oil  industry 
has  adjusted  remarkably  well  to  the 
economic  shocks  triggered  by  the  Arab 
oil  embargo.  Keeping  this  in  mind,  wc 
should  allow  the  private  sector  the  free- 
dom to  develop  and  respond  to  unma- 
ni.oulated  market  conditions. 

Mr.  JOHNSTON.  Mr.  President,  the 
committee  strongly  believes  that  this  bill 
will  help  accelerate  development  of  the 
OCS.  will  alleviate  or  help  alleviate  the 
burden  on  the  adjacent  State,  will  aid 
the  competitiveness,  will  jirotect  the  en- 
vironment, and  will  insure  a  maximum  of 
public  information  to  the  public,  consist- 
ent with  keen  competition,  .so  that  we 
will  be  able  i^roperly  to  evaluate  how  the 
Se::retary  c  f  the  Interior  has  been  in 
dealing   v.i'h   public  re.;ourc?.s.   We   be- 


lieve that  the  bill  should  be  passed 
overwhelmingly. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MANSFIELD.  Mr.  President,  how 
much  time  does  the  Senator  desire? 

Mr.  CHILES.  Just  a  few  minutes. 

Mr.  MAGNUSON.  Mr.  President.  I  as  i 
unanimous  consent  that  the  Senator  have 

2  minutes. 

The  PRESIDING  OFFICER.  There  is 
time  on  the  bill. 
Mr.  JOHNSTON.  Mr.  President.  I  yield 

3  minutes  to  the  Senator. 

Mr.  CHILES.  Mr.  President.  I  know 
that  the  vote  that  is  about  to  be  taken 
is  not  of  great  importance,  because  I  un- 
derstand that  this  bill  is  not  going  any- 
where in  the  Hoiise.  They  have  not  had 
any  hearings  on  it  and  have  not  done  too 
much  about  it.  I  think  the  Interior  Com- 
mittee has  done  some  good  work  on  the 
bill — certainly,  the  Senator  from  Lou- 
isiana has.  as  have  other  members  of  the 
committee. 

I  am  glad  that  this  idea  is  going  to  re- 
ceive further  consideration  next  year. 
Everything  in  this  bill  talks  about  a  leas- 
ing program  and  talks  about  how  to  ac- 
celerate a  leasing  program.  I  am  con- 
cerned that  there  is  not  another  option 
in  this  bill,  as  to  how  we  are  going  to  li- 
cen.se  the  public's  oil,  because  it  belongs 
to  the  public. 

We  cannot  licen.se  oil  companies  and 
allow  them  to  drill  for  the  public  s  oil  and 
then  allow  the  oil  to  be  sold  on  the  basis 
of  the  licensing  agreement.  This  .seems 
to  be  the  way  Venezuela  deals  with  our 
oil  companies.  It  is  the  way  all  the  Arab 
coimtries  deal  with  our  oil  companies.  It 
is  the  way  Morocco  deals  with  our  oil 
companies.  It  is  the  way  Great  Britain, 
in  the  North  Sea.  is  dealing  with  our  oil 
companies. 

It  seems  to  me  that  it  would  make  sense 
for  us  to  look  at  that  method,  rather 
than  selling  our  birthright  ab.solutely.  or 
the  people's  birthright,  by  way  of  a  lease 
agreement.  Why  not  say  that  we  are 
going  to  license?  By  licensing  little  com- 
panies and  big  companies,  they  could  get 
into  the  busine.ss  of  exploring  and  finding 
oil.  They  would  be  paid  a  reasonable  fee 
for  doing  that,  but  the  actual  oil  and  the 
profits  from  it  would  belong  to  the  people. 

I  think  there  are  many  other  areas 
that  we  have  to  look  to  before  we  say 
we  are  going  to  exploit  completely  this  re- 
serve that  we  have  off  our  shore.  I  think 
the  ocean  policy  studies  and  the  studies 
that  we  are  doing  in  that  are  going  to  be 
helpful.  I  look  forward  to  the  opportunity 
to  participate  in  some  of  that,  next  vear, 

Mr.  HATHAWAY.  I  would  like  to 
clarify  some  provisions  of  this  bill.  The 
strict  liability  section  provides  that  strict 
liability  shall  not  be  imposed  on  a  hold- 
er of  a  lease  or  right  of  way.  or  on  the 
fund,  if  the  holder  or  fund  proves  that 
the  damage  was  caused  by  the  negligence 
or  intentional  act  of  the  damaged  party. 
Is  that  a  correct  undei-standing? 

Mr   JACKSON.  Yes.  that  is  correct. 

Mr.  HATHAWAY.  I  am  concerned  as 
to  the  intended  meaning  of  the  word 
"damage"  in  that  provision.  What  will 
happen,  for  example,  if  an  oil  spill 
occurs,  and  the  spill  moves  landward  be- 


September  18,  197i 


CONGRESSIONAL  RECORD  —  SENATE 


31659 


fore  it  can  be  contained.  Warning  of  the 
spill  was  broadcast  over  the  media,  but 
boatowners  did  not  remove  their  vessels 
from  the  area  of  the  spill  and  damage 
resulted  to  these  boats.  Would  the  hold- 
er and  the  fund  be  strictly  liable  to  these 
toatowners  for  the  damage  resulting 
from  the  spill  even  though  the  owners 
might  have  been  able  to  prevent  such 
damage  by  moving  their  boats? 

j''?r.  JACKSON.  Under  the  circum- 
stances you  have  outlined,  or  in  similar 
cases,  we  intended  that  the  holder,  or  the 
fund,  if  appropriate,  be  strictly  liable.  In 
tliis  particular  exemption,  we  were  con- 
cerned with  the  situation  where  the 
negligence  or  intentional  act  of  the  dam- 
aged party  caused  the  discharge  or  spill 
itself.  In  that  situation,  the  holder  or 
fund  would  not  be  strictly  liable  to  such 
a  damaged  party.  Negligent  or  inten- 
tional acts  of  a  damaged  party  which  re- 
sult in  imnecessary  or  intentional  dam- 
age, but  which  did  not  cause  the  spill 
itself,  would  be  an  appropriate  consider- 
ation in  the  amount  of  recovery  allowed 
such  a  person. 

Mr.  HATHAWAY.  I  understand,  then, 
that  this  exemption  provision  is  con- 
cerned with  the  situation  where  the 
damaged  party  causes  the  discharge  or 
spill  itself,  and  is  not  an  exemption  from 
strict  liability  where  the  damaged  party 
might  have  mitigated  liis  damages.  Is 
that  con-ect? 

Mr.  JACKSON.  Yes.  that  is  correct. 

Mr.  HATHAWAY.  Thank  you.  Now 
I  would  like  to  clarify  a  few  other  sec- 
tions of  this  bill  which  provide  public 
and  State  participation  in  the  develop- 
ment of  the  leasing  program.  The  Secre- 
tary is  authorized  to  establish  regula- 
tions to  accomplish  these  purposes.  I 
fully  support  public  review  and  partici- 
pation in  any  proposed  Outer  Conti- 
nental Shelf  leasing  program.  I  would 
like  to  emphasize  that  such  participation 
can  be  meaningful,  however,  only  if  suf- 
ficient information  is  available  to  the 
public  and  to  the  States  to  insure  that 
an  informed  and  open  decisionmaking 
process  takes  place.  I  want  to  be  sure 
that  the  Secretary's  regulations  in  re- 
gard to  public  disclosure  and  participa- 
tion will  effectively  protect  the  legiti- 
mate intei-est  of  the  pubhc  and  of  the 
States  in  knowing  the  basis  and  poten- 
tial effects  of  any  proposed  leasing  pro- 
gram prior  to  its  taking  effect.  Is  it  your 
intention  under  this  bill  that  the  Secre- 
tary promulgate  regulations  wliich  will 
fully  maximize  public  and  State  access  to 
all  information  concerning  Outer  Conti- 
nental Shelf  development,  while  main- 
taining the  confidentiality  of  only  that 
proprietary  data  or  information  which  is 
necessary  to  protect  the  competitive  posi- 
tion of  private  interests? 

Mr.  JACKSON.  Yes.  that  is  the  intent 
of  this  bill. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Washington  for  his  clarifications. 

Mr.  CRANSTON.  Mr.  President,  S. 
3221,  the  Energy  Supply  Act  of  1974,  is 
our  first  attempt  in  nearly  25  years  to 
amend  the  Outer  Continental  Shelf 
Lands  Act  of  1953.  The  amendments  to 
this  act  which  we  are  considering  here 
today  make  some  very  important  im- 
provements in  the  existing  procedures, 


especially  in  requiring  the  application  of 
best  available  technology  and  improved 
safety  regulations  and  onsite  inspec- 
tions. 

We  have  improved  the  committee  bill 
here  on  the  floor  today  by  voting  to  ap- 
prove the  right  of  the  Governor  of  an 
adjacent  State  to  request  the  Secretary 
of  the  Interior  to  postpone  for  up  to  3 
years  any  lease  sale  which  the  Governor 
determines  will  result  in  adverse  envir- 
onmental or  economic  impact  or  other 
damage  to  his  State.  We  have  also  pro- 
vided the  Governor  of  such  State  with 
the  right  to  appeal  the  decision  of  the 
Secretary  of  the  Interior  to  a  new  Na- 
tional Coastal  Resources  Appeals  Board, 
composed  of  five  Federal  officials:  The 
Vice  President,  the  Secretary  of  the 
Interior,  the  Administrator  of  NOAA.  the 
Administrator  of  EPA.  and  the  chairman 
of  the  Council  on  Environmental  Quality. 

I  believe  the  approval  by  the  Senate 
of  this  amendment  constitutes  an  im- 
portant step  in  the  direction  of  improved 
coordination  between  the  affected  coastal 
States  and  the  Secretary  of  the  Interior. 
And  it  accomplishes  this  by  going  be- 
yond the  rhetoric  and  instead  providing 
a  forum  for  the  people  of  an  adjacent 
State  to  affect  the  decision  of  the  Sec- 
retary of  the  Interior  to  put  up  for  sale 
offshore  oil  and  gas  leases  which  may  ad- 
versely affect  the  environment  and  the 
economy  of  such  State. 

In  California,  the  Secretary  of  the  In- 
terior has  scheduled  a  sale  of  297  tracts 
covering  some  1.6  million  acres  in  the 
OCS  of  southern  California.  At  the  same 
time,  the  people  of  California  have  ap- 
proved the  establishment  of  a  California 
Coastal  Zone  Conservation  Commission 
and  mandated  this  Commission  to  pre- 
pare a  comprehensive  plan  for  the 
coastal  zone  to  be  submitted  to  the  Cali- 
fornia Legislature  no  later  than  Decem- 
ber of  1975.  Any  lease  sale  in  the  OCS 
of  California,  while  not  specifically  with- 
in the  jurisdiction  of  the  Commission, 
will  certainly  have  a  substantial  impact 
on  the  "coastal  zone"  over  which  the 
Commission  has  responsibility.  There- 
fore, it  would  certainly  seem  reasonable 
to  grant  the  Governor  of  California  a  fo- 
rum to  request  a  postponement  of  the 
May  1975  lease  sale  so  that  the  State 
commission  can  complete  its  work  on  the 
coastal  plans. 

I  am  in  disagreement  with  the  policy 
statements  in  this  bill  which  call  for 
rapid  development  of  the  oil  and  gas  in 
the  OCS.  I  am  not  convinced  that  our 
best  national  interest  is  served  by  this 
policy.  I  was  pleased  that  the  Senate  ap- 
proved the  Kennedy  amendment  requir- 
ing the  Secretary  to  consider,  as  part  of 
the  overall  leasing  program  he  must  pre- 
pare, the  establishment  of  national  stra- 
tegic reserves  in  the  OCS. 

Because  this  Senate  vote  today  is  more 
posture  than  substance — the  House  of 
Representatives  is  not  likely  to  act  this 
year — I  will  vote  to  pass  S.  3221.  How- 
ever. I  intend  to  take  a  close  look  at  this 
legislation  next  year,  after  we  have 
benefited  from  the  work  of  the  ocean 
policy  study  and  other  efforts,  and  try 
to  make  further  improvements  in  the 
procedures  for  leasing  and  protecting  a 
vital  and  abundant  national  resource. 


Mr.  McCLURE.  Mr.  President,  the  first 
es,''ential  steps  toward  the  formulation  of 
a  Federal  Oil  and  Gas  Corporation  would 
be  taken,  under  the  broad  authority  and 
punitive  provisions  created  by  thi^  bill. 
Specifically,  section  19' b'  authorises  the 
Intel  ior  Department  to  obtain  infornia- 
ticn  by  conducting,  contracting  for.  or 
purchasing  tiie  results  of.  surveys  f.id 
investigations.  Section  19' h  >  requires  liie 
industry  to  share  its  data  about  "the  oil 
or  gas  resources"  as  a  condition  prece- 
dent for  retaining  a  lease.  Section  207 
reqiiiits  di.closure  to  the  Interior  De- 
p?.itpirnt  ci  data  obtained  pursuant  to 
exploration  permits.  Section  19' c  ai- 
re •«  the  Iiuerio^  Department  to  map 
thu  OCS  and  to  a  degree  of  detail  suit- 
able for  actually  drilling  for  oil  and  cas, 
and  that  no  area  may  be  leased  imii!  sur  h 
maps  are  published. 

Such  authorities,  if  exercised.  vouJd 
c^.u.se  the  Interior  Department  to  com- 
i.^ete  directly  with  private  enterprise  In 
addition,  the  enormity  of  the  mapping 
requirements  creates  a  huge  informa- 
tional need  which  can  be  filled  only  by 
Go\ernment  entering  the  data  business 
in  competition  with  private  enterprise 
Oil  exploration  and  geophysical  com- 
panies v-hich  normally  sell  their  info:- 
mation  to  oil  companies,  will  not  want  to 
supply  geoscientific  data  if  they  know 
it  would  be  made  public,  since  its  value 
stems  from  its  remaining  confidential. 
There  is  therefore,  a  strong  diEincenti\e 
to  the  industry  which  could  be  overcome 
only  by  Governmient  exercising  its  au- 
thority to  perform  the  surveys  on  its  own 
account.  Because  of  the  Government's 
market  impact,  not  only  would  the  geo- 
data  industry  lose  a  major  customer,  but 
it  would  face  a  new.  all  powerful  com- 
petitor which  would  obtain,  compile,  and 
publish  the  data  at  a  fraction  of  its  co.<t. 

The  need  for  increased  drilling,  caused 
by  the  mapping  requirements  and  given 
the  shortage  of  drilling  rigs,  would  en- 
courage the  creation  of  a  drilling  fleet 
which  would  also  compete  with  the  diiil- 
ing  industry.  Finally,  the  sections  of  the 
act  which  authorize  the  collection  of 
industry's  raw  data  creates  a  distinct 
competitive  disadvantage  and  an  ex- 
ploratory disincentive  to  private  enter- 
prise. The  results  of  such  a  situation 
would  be  uncertainty,  court  battles,  and 
delay.  Industrj'  would  be  forced  out  o! 
business  or  out  of  the  country  in  an  ef- 
fort to  seek  opportunities,  thus  increas- 
ing the  delay  in  OCS  development  and 
increasing  costs  to  the  consumer. 

Given  all  the  elements  of  a  "■busin(?v> 
opportunity,  the  urge  of  the  Governmen> 
to  seize  it  would  be  irresistible.  Once  pri- 
vate industry  has  been  thoroughly  d:-- 
couraged  and  delays  in  OCS  development 
are  apparent,  the  availability  of  ma.ssive 
amounts  of  high  quality  information, 
trained  survey,  drilling  and  geological 
personnel  and  modern,  sophisticated 
equipment,  would  dictate  the  use  of  ii 
all  "in  the  public  interest."  When  all  tlie 
above  elements  are  present,  we  would 
have  a  Federal  oil  and  gas  exploration 
company,  complete  with  an  unlimited 
supply  of  prospects,  a  captive  market 
and  the  ability  to  control  prices.  Short  of 
such  a  result,  the  Government  could 
ea.sily  be  inclined  to  nationalize  or  par- 
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tially  nationalize  the  U.S.  petroleum  in- 
dusto'  as  the  BrltLsh  Government  has  al- 
ready announced  its  intention  to  do  in 
th.e  North  Sea  area. 

Such  a  temptation  sliould  never  be 
picsented  to  the  Government  in  a  nation 
uhose  economic  strengtli  is  the  result  of 
it.'^  protection  of  free  enterprise. 

Mr.  President,  I  believe  that  it  would 
be  pertinent  to  the  debate  on  this  bill 
to  examine  tlie  offshore  oil  and  gas  pol- 
icy of  the  United  Kingdom,  as  an  exam- 
ple of  how  the  Government  can  move 
deeply  into  the  business  of  exploration 
and  production.  I  ask  unanimous  consent 
that  a  statement  by  Mr.  Eric  Varley. 
Secretary  of  State  lor  Energy  for  the 
United  Kingdom,  together  with  his  pajjer 
on  offshore  oil  and  gas  policy,  be  in- 
cluded in  the  Record.  In  addition.  I  ask 
unanimous  consent  that  an  article  from 
the  Petroleum  Economist,  concerning 
production  controls  in  the  North  Sea  be 
included  in  the  Record.  The  article 
wariiis  that  increased  uncertainties,  cre- 
ated by  the  Government,  have  placed 
'large-scale  financing  in  a  state  of  sus- 
pended animation.  " 

The  PRESIDING  OFP^ICER.  WiUiout 
ob.iection.  it  is  so  ordered. 

I  See  exhibits  1  and  2.  > 

Mr.  McCLURE.  I  hope  that  the.se 
warnings  will  fui'ther  the  establisliment 
of  a  rational,  just  policy  toward  devel- 
opment of  our  offsliore  resources — a  pol- 
icy whi^h  should  deliberately  exclude 
the  po.ssibility  of  any  Government  oil  and 
natural  gas  corporation.  All  Americans, 
specifically  consumers,  would  benefit 
from  such  a  policy. 

American    consumers    and    American 
taxpayers  are  the  same  people  and  the 
budgetai-y  impact  of  the  necessary  Fed- 
eral spending  required  by  this  bill  will 
be  felt  by  all  our  i^eople — in  their  taxes 
and   in   tlie  inflationary   impact  of  in- 
creased Federal  spending.  This  impact  is 
both  unnecessary  and  avoidable.  Many 
budgetary  impacts  are  difficult  to  avoid. 
This  is  one  which  is  not. 
Exhibit  1 
C>ffshl)re   Oil   and   G*:i   Poiirv 
PoUowiriK  i.s  text  of  statement  by  Mr.  Eric 
V.irley.  Secretary  of  State  for  Energy,  In  the 
Cimni.ms  today  eleven  July: 

The  Labour  Partv  election  manifesto  ex- 
pressed Labour's  dcterinlnHiion  to  ensure 
not  oiilv  that  the  North  Sea  and  Celtic  Sea 
oil  and  ga.s  resources  are  iii  rull  public  own- 
ership, but  that  the  operation  of  getting;  and 
distributing  them  is  luider  full  government 
control    with    majority    public    participation 

the  government  have  also  made  It  clear 
I  hat  It  Is  their  Intention  to  ensure  that  as  a 
result  of  the  exploitation  of  these  resources, 
maxiiniun  benefit  is  conferred  on  the  coni- 
inunitv,  and  particularly  on  Scotland  and 
the  regions  eHewhcre  within  which  the  older 
industrial  revolution  Industries  were  devel- 
oped and  which  have  sutTered  for  a  genera- 
tion  from  the  decline  of  those  industries. 

I  have  today  presented  a  paper,  copies  of 
which  will  be  available  u>  hon  members 
til  the  vote  otTu-e.  which  sets  o\it  the  action 
which  the  gfivernment  intend  to  take  to 
achieve  these  objectives 

First,  we  propose  an  additiunal  ijix  on  prof- 
its Irom  the  Continental  Shelf  and  the  clos- 
ing of  various  loopholes  In  the  rules  govern- 
itig  existing  taxation  of  oil  companies  prnfit.s 
Secondly,  we  propo.=e  to  make  it  a  condi- 
tion of  future  licences  tliat  the  licensees 
shall,    if    the   government    so   require^,   grant 


majority  participation  to  the  state  In  all 
f.elds  discovered  under  those  licences. 

Thirdly,  we  shall  be  Inviting  the  companies 
to  enter  into  discu-sslons  with  us  about  m*- 
jority  state  participation  in  existing  licences 
for  commercial  fields. 

Fourth,  we  shall  set  up  a  British  national 
oU  corporation  through  which  the  govern- 
ment will  exercl.'^e  its  participation  rights. 

Fifthly,  we  shall  extend  our  powers  of  phy- 
sical control  over  ofTshore  operations.  Includ- 
ing production,  and  over  pipeline  develop- 
ments 

Sixthly,  we  shall  set  up  a  Scottish  de- 
velopment agency  and  make  similar  ar- 
rangt-ments  for  Wales  as  oil  exploration  de- 
velops in  the  Celtic  Sea. 

These  are  comprehensive  and  f:ir-reaching 
proposals.  Thev  show  the  government's  de- 
termination to  act.  and  to  act  quickly,  to 
ensure  that  the  nation  get.^  full  benefit  from 
our  newly  discovered  wealth,  while  leaving 
a  siitj-stantial  role  for  the  oil  companies. 

UNirjrD  KiNi.u^/M  OrrsHOBE  On.  and  Gas 
I'oncv 

Following  Is  the  text  of  the  paper  presented 
to  Parliament  today.  July  eleven,  by  the 
Secretary  of  Slate  for  Energy; 

I.NTRODLCTION 

The  Lab.jur  I'arty  election  manifesto  ex- 
pressed Liibour's  determination  to  ensure  not 
only  that  the  North  Sea  and  Celtic  Sea  oil 
and  cas  resource5?  are  In  full  Public  owner- 
ship, but  that  the  operation  of  getting  and 
distributing  them  is  under  full  government 
control  with  majority  public  participation. 
The  government  have  also  made  It  clear  that 
It  1.-.  their  Intention  to  ensure  that  as  a  re- 
sult of  tlie  exploitation  of  these  resources 
ina.Mmum  benefit  Is  conferred  on  the  com- 
munity, and  particularly  on  Scotland  and  the 
regi.)ns  elsewhere  within  which  the  older  In- 
dustrial revolution  indu.stries  were  developed 
and  which  have  suffered  for  a  generation 
from  the  decline  of  those  industries.  This 
paper  contains  the  government's  proposals 
lor  achieving  these  objectives. 

2  Britain's  oil  Is  of  course  already  publicly 
owned.  Public  ownership  was  establLshed  by 
the  last  Conservative  Government  but  one 
under  the  continental  shelf  act  nineteen 
sixty  four.  It  was  therefore  the  government's 
task  to  work  out  a  new  structure  and  taxa- 
tion arrangements  which  would  combine 
their  manifesto  commitment  with  an  a-sur- 
ance  to  the  oil  companies  about  the  sub- 
siautial  role  that  would  remain  to  them. 

THE     REVIEW     OF     POLK  Y 

3.  Accordingly,  Immediately  on  taking  office 
the  government  began  a  fundamental  review 
of  continental  shelf  policy.  They  had  very 
much  in  mind  the  excellent  report  by  the 
pu!>llc  accounts  committee  under  the  then 
chairmanship  of  the  present  paymaster  gen- 
eral, and  the  many  representations  which 
they  have  received  from  all  interested  parties 
since  they  came  into  office.  That  review  Is 
now  largely  complete.  This  paper  summarises 
it.s  conclusions  under  three  headings:  Gov- 
ernment take  and  participation,  corporation 
tax  changes,  and  measures  to  help  Scotland 
and  other  development  areas. 

GOVERNMENT       TAKE       AND       PARTICIPATION 

4.  The  Government  published  new  fore- 
casts of  oil  production  In  May.  They  now 
expect  the  United  Kingdom's  oil  production 
to  reach  one  hundred  to  one  hundred-and- 
forty  million  t^ns  in  nineteen  eighty  and  oJie 
hundred  to  one  hundred-and-fifty  million 
tons  a  year  or  even  more,  throughout  the 
nineteen  eighties  During  the  past  year,  the 
world  price  of  oil  lias  more  than  tiuadrupled: 
the  aver.'ige  FOB  price  of  middle  eastern 
o'.l.  a  year  aRo  abt)iit  two  dollars  a  barrel.  Is 
now  nine  to  ten  dollars  If  prices  remain 
hlijli  and  with  the  hisih  production  now  ex- 
pected, profit-.  o:i  our  offshore  oil  will  be 
eiiormou'-     If    the    current    price   of  oil    con- 


tinues, and  on  a  realistic  estimate  of  output, 
annual  pre-tax  profits  would  total  some  four 
thousand  million  pounds  sterling  by  nine- 
teen eighty.  Under  present  arrangements,  lax 
and  royalty  would  take  a  relatively  small 
proportion  of  profits  in  the  early  years,  and 
would  never  take  much  more  than  half.  The 
result  is  that  North  Sea  licensees  would  reap 
enormous  and  uncovenanted  profits  on  their 
Investment.  As  half  or  more  of  the  post-tax 
prolits  are  likely  to  be  remitted  ovensea-^, 
by  nineteen  eighty  the  cost  of  such  remit- 
tances to  our  balance  of  payments  could  un- 
der pre.sent  arrangements  reach,  or  even  ex- 
ceed, one  thousand  million  pour.ds  sterling 
annually. 

5.  This  shows  that  an  Intolerable  situntion 
would  arise.  Prominent  leaders  In  the  oil  in- 
dustry themselves  accept  that  a  more  equit- 
able arrangement  Is  es,sentlal.  It  also  shows 
how  much  Is  at  stake  in  developing  thi-s 
major  natural  resource  for  the  benefit  of  the 
nation.  This  is  what  the  government  Intend 
to  do.  They  have  two  objectives: 

To  secure  a  fairer  share  of  profits  for  the 
nation  and  to  maximise  the  gain  to  the  bal- 
ance of  payments.  This  must  mean  a  big  in- 
crease in  government  revenue  from  the  con- 
tinental shelf.  On  the  other  hand,  the  oil 
companies  must  have  a  suitable  return  on 
their  capital  investment.  The  government 
recognise  that  the  costs  of  exploration  and 
development  have  been  very  heavy. 

To  assert  greater  public  control.  This  is  es- 
sential if  the  government  are  to  safeguard 
the  national  interest  in  an  important  re- 
SDurce  which  belongs  to  the  nation. 

To  achieve  these  objectives,  the  govern - 
ir.eiit  Intend  to  take  action  under  five  heads: 

First,  legislation  will  be  proposed  in  an 
e.irly  finance  bill  to  impose  an  additional  lax 
on  the  companies  profits  from  the  con- 
tinental shelf  and.  as  described  in  the  fol- 
lowing section  of  this  paper,  to  close  various 
loopholes  in  the  rules  governing  existing 
taxation  on  the  companies  profits. 

Secondly.  It  will  be  made  a  condition  of 
future  licenses  that  the  licensees  shall,  if  tlie 
government  so  require,  grant  majority  par- 
ticipation to  tlie  state  in  all  fields  discovered 
under  those  licenses.  This  will  broadly  fol- 
low the  carried  interest  pattern  successfully 
developed  in  Norway  under  which  the  state 
has  an  option  to  acquire  ownership  of  a 
specified  proportion  of  oil  or  profits,  meeting 
the  same  proportion  of  coets. 

Thirdly,  it  is  the  government's  belief  that 
majority  state  participation  In  the  existing 
licen..es  for  commercial  fields  provides  the 
best  means  for  the  nation  to  share  fully  in 
the  benefits  of  North  Sea  oil  without  un- 
fairness to  the  licensees  since  the  state  con- 
tributes Its  share  of  the  costs,  including  past 
costs.  Certainly  this  is  the  solution  adopted 
with  the  consent  of  the  oil  companies  in  al- 
most every  other  major  oil  and  gas  producing 
countrj'  In  the  world,  not  only  tho^e  in  the 
Middle  East.  Indeed,  public  sector  participa- 
tion has  worked  successfully  in  the  British 
shelf  without  Injury  to  oil  company  Interests 
through  the  National  Coal  Board  and  British 
Gas — whose  present  shares  will  be  accepted 
as  a  share  in  the  total  public  participation. 
Tlie  government  hopie  that  the  companies  will 
recognise  the  strength  of  their  views  on  this 
They  want  the  oil  companies  to  continue  to 
invest  in  the  North  Sea  on  profitable  terms. 
They  will  be  very  ready  to  listen  to  what 
the  companies  say  and  consider  with  them 
how  the  common  Interest  can  best  be  served. 
They  are  ."sure  the  hidustrj-  will  want  to  sub- 
mit their  views  at  the  earliest  pos.sibIe  mo- 
ment and  to  enter  into  talks  on  this  basis. 
The  government  will  be  inviting  them  to  do 
so  short! V. 

Fourthly,  a  British  National  OU  Corpora- 
tinii  (BNOC)  will  be  -set  up.  through  which 
the  (government  will  exercise  their  partici- 
pation rights.  This  corporation  will  represent 
the  government  in  the  present  consortia  (and 
will    take   o.er    the   present    interests   of   the 
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National  Coal  Board)  and  also  build  up  a 
powerful  and  expert  supervisory  staff  that 
will  enable  It  to  play  an  active  part  In  the 
future  development,  exploration  and  ex- 
ploitation of  the  continental  shelf.  It  ■will 
also  have  powers  to  extend  its  activities  ulti- 
mately to  the  refining  and  distribution  of  oil. 
The  headquarters  of  the  BNOC  will  be  in 
Scotland. 

Fifthly,  the  government  will  extend  their 
powers  to  control  physical  production  and 
pipelines.  Experience  has  shown  that  there 
are  many  weaknesses  In  the  current  system. 
The  government  will,  therefore,  for  current  as 
well  as  future  licenses,  take  power  to  control 
the  level  of  production  in  the  national  Inter- 
est. This  does  not  affect  their  determination 
to  build  up  production  as  quickly  as  possible 
over  the  next  few  years.  The  question  of 
reducing  the  rate  of  depletion  is  unlikely  to 
arise  for  some  years  but  the  government  be- 
lieves that  they  should  take  the  necessary 
powers  now.  They  will  also  take  powers  to 
receive  royalty  In  kind,  and  to  remit  royalty 
In  certain  circumstances,  to  control  the  de- 
velopment of  undersea  pipelines,  in  the  same 
way  as  on  land,  to  Introduce  tighter  con- 
trol over  exploration  and  development, 
and  to  require  licensees  to  provide  more 
Information  about  their  activities  than  Is 
now  obligatory.  All  these  new  proposed  pow- 
ers, together  with  existing  powers,  will  en- 
able the  government  also  to  ensure  that 
development  is  carried  out  with  a  prop- 
er care  lor  the  environment  and  for  the 
planning  of  Infrastructure.  The  detailed  Im- 
plementation of  these  and  other  changes  •will 
be  discussed  with  the  companies. 

6.  The  government  intends  to  bring  legis- 
lation on  these  matters,  and  on  the  establish- 
ment of  a  British  National  Oil  Corporation, 
before  Parliament  as  soon  as  possible. 

7.  There  are  other  matters  which  are  still 
being  considered,  for  example  how  the  new 
arrangements  will  apply  to  gas,  although  It 
Is  already  clear  that  British  Gas  will  have  a 
continuing  role  to  play  In  continental  shelf 
exploration  and  production. 

CORPORATION    TAX    CHANCES 

8.  In  his  budget  statement  the  Chancellor 
Of  the  Exchequer  mentioned  various  loop- 
holes in  the  existing  rules  governing  taxation 
of  the  profits  of  the  oil  companies  which 
were  described  In  the  public  accounts  com- 
mittee report  on  North  Sea  oil  and  gas  pub- 
lished on  March  One  Nineteen  Seventy-Three 
(HO  One  Two  Two).  He  referred  first  to  the 
proposals  put  forward  last  year  by  the  pre- 
viotis  government  for  dealing  with  losses 
which  have  arisen  to  the  oil  companies  from 
transactions  In  overseas  oil  at  artificial  prices; 
and  second,  to  the  point  made  by  the  public 
accounts  committee  In  relation  to  the  group 
relief  for  capital  allowances  on  investment 
unconnected  with  the  North  Sea  (Hansard 
Twenty-Six  March  Nineteen  Seventy-Pour 
col.  Three  Two  Zero) . 

9.  On  the  artificial  losses,  the  govern- 
ment's objective,  as  regards  the  comput<»tlon 
of  profits  from  January  one  nineteen  sev- 
enty-three, Is  no  doubt  the  same  as  that  of 
the  previous  administration,  but  It  Is  pro- 
posed to  achieve  It  by  somewhat  different 
means  frbm  those  indicated  laist  year  by 
the  previous  Chancellor.  It  is  not  proposed 
that  the  price  at  which  oil  is  treated  as 
changing  hands  for  tax  purposes  should  be 
determined  by  the  procedure  of  a  formal  ad- 
ministered price,  since  this  would  raise  prac- 
tical difficulties,  particularly  In  the  current 
situation  of  the  oil  market.  Instead  It  Is 
proposed  to  strengthen  the  existing  transfer 
pricing  legislation  In  section  four  eight  five  of 
the  income  and  corporation  taxes  act  nine- 
teen seventy  so  that  the  transactions  in 
question  are  brought  squarely  within  its 
scope.  It  is  also  proposed  to  introduce  In  that 
provision  guidelines  for  determining  a  real- 
istic arm's-length  price.  Certain  further  pro- 
visions will  be  needed  to  make   the  legisla- 


tion effective,  In  particular,  powers  for  the 
revenue  to  obtain  Information.  These  provi- 
sions, as  the  Chancellor  said  in  his  budget 
statement,  will  take  effect  from  January  one 
nineteen  seventy-three. 

10.  Next  there  are  the  losses  which  had 
accrued  to  the  oil  companies  at  December 
thirty-one  nineteen  seventy-two— that  Is,  be- 
fore the  new  transfer  pricing  rises  take  ef- 
fect. The  previous  government  had  proposed 
that  these  losses  should  be  segregated  so 
that  they  were  set  only  against  future  profits 
from  the  existing  business  and  not  against 
profits  from  the  continental  shelf. 

11.  The  government  have  given  careful 
thought  to  this  question  and  have  decided 
that  to  allow  these  losess  to  go  forward  in- 
definitely against  profits  from  existing  ac- 
tivities (Other  than  North  Sea  activities) 
would  represent  an  unjustifiable  cost  to  the 
revenue.  The  purpose  of  the  new  transfer 
pricing  proposals  described  above  is  to  en- 
sure that  the  profits  of  the  downstream  ac- 
tivities of  the  oil  groups  are  computed  on  a 
realistic  basis  for  tax  purposes.  The  effect 
of  this  would  be  largely  vitiated,  perhaps  for 
years  to  come,  if  the  companies  were  allowed 
to  reduce  their  United  Kingdom  tax  liability 
on  these  profits  to  nil  by  carrying  forward 
the  artificial  losses  which  arose  as  a  result 
of  the  use  of  artificial  prices  In  the  past. 
Those  losses  did  not  represent  any  real  com- 
mercial loss  and  there  is  therefore  no  equi- 
table reason  why  they  should  be  used  to 
eliminate  future  tax  liabilities. 

12.  It  Is  proposed  therefore  that  those 
losses  should  be  cancelled  from  today. 
Clearly  there  would  be  a  case  for  saying  that 
they  should  be  cancelled  from  January  one 
nineteen  seventy-three.  Nevertheless  the  gov- 
ernment recognise  that  since  cancellation  of 
the  losses  goes  further  than  the  proposals 
put  forward  by  the  former  administration, 
there  could  be  said  to  be  an  element  of  retro- 
spection, without  warning,  in  applying  the 
cancellation  from  January  one  nineteen  sev- 
enty-three. The  losses  will  therefore  be  avail- 
able for  carry  forward,  subject  to  the  normal 
rules,  against  profits  (other  than  any  North 
Sea  profits)  up  to  today's  date.  Correspond- 
ing limitations  will  be  necessary  on  the  use 
of  capital  allowances  for  expenditure  already 
incurred  outside  the  United  Kingdom  conti- 
nental shelf. 

13.  The  allowance  of  losses  against  the 
nineteen  seventy-three  profits  and  part  of 
the  nineteen  seventy-four  profits  will  in  the 
government's  view  be  sufficient  In  general  to 
cope  with  any  possible  genuine  element  in 
the  accumulated  losses.  Nevertheless,  In  view 
of  the  uncertainty  at  the  present  time  of 
the  amount  of  the  companies  taxable  profits 
for  these  years,  it  is  also  projjosed  that  each 
company  shall  be  allowed  to  carry  forward 
a  minimum  of  fifty  million  piounds  sterling 
of  its  losses,  so  that  If  the  stun  of  its  taxable 
profits  for  nineteen  seventy-three  and  for  the 
period  from  January  one  nineteen  seventy- 
four  to  today's  date  Is  less  than  fifty  million 
pounds  sterling  It  will  be  entitled  to  carry 
forward  the  balance  against  profits  of  the 
rest  of  nineteen  seventy-four  and  of  subse- 
quent years  (except  any  profits  arising  from 
the  North  Sea). 

14.  Next,  there  is  the  question  of  what  has 
come  to  be  called  a  ring  fence  for  the  North 
Sea.  The  likelihood  that  the  corporation 
tax  yield  from  the  North  Sea  would  be  sub- 
stantially reduced  because  of  group  relief 
for  capital  allowances  on  expenditure  not 
concerned  with  North  Sea  production  was 
viewed  with  concern  by  the  public  accounts 
committee.  The  government  have  reviewed 
this  very  carefully,  and  have  decided  that  a 
ring  fence  is  essential  to  protect  the  tax 
yield  from  the  North  Sea.  This  will  of  course 
be  a  departure  from  the  normal  corporation 
tax  rules.  'Whatever  view  may  be  taken  of 
the  general  effect  of  those  rules,  however, 
there   is   no  doubt   that   the  North   Sea   has 


created  an  entirely  new  situation.  Exchequer 
receipts  from  the  North  Sea  should  not  be 
at  the  mercy  of  allowances  and  looses  re- 
sulting from  extraneous  activities. 

15.  It  Is  proposed  therefore  that  group  re- 
lief should  not  be  allowable  against  profits 
from  North  Sea  activities.  Correspondingly, 
the  North  Sea  profits  of  a  single  company 
with  other  activities  will  not  be  reduced  for 
tax  purposes  by  losses  or  allowances  arising 
from  those  other  activities.  Nor  will  a  com- 
pany with  losses  or  excess  allowances  be 
able  to  use  them  to  claim  payment  of  the 
imputation  tax  credit  on  dividends  received 
from  a  company  within  its  group  and  paid 
out  of  North  Sea  profits.  The  ring  fence  will 
apply  to  accounting  periods  ending  after  to- 
days  date. 

16.  These  tax  proposals  are  necessary  in 
the  government's  view  in  order  to  ensure  that 
in  future  the  exchequer  derives  a  fair  re- 
ceipt from  the  profits  of  the  oil  industry, 
which  between  1965  and  the  public  accounts 
committee  report  on  North  Sea  oil  and  gas 
paid  only  a  negligible  amount  of  United 
Kingdom  tax  on  profits.  At  the  same  time 
the  Government  believe  that  they  are  fair 
to  the  industry  itself. 

SCOTLAND 

17.  The  Government  made  it  clear,  in  the 
gracious  speech  from  the  throne,  that  it  was 
their  intention  to  ensure  that  as  a  result 
of  the  exploitation  of  North  Sea  oil  and  gas 
resources  maximum  benefit  is  conferred  on 
the  community,  and  particularly  in  Scot- 
land and  regions  elsewhere  in  need  of  de- 
velopment. The  Government  re-affirm  this 
commitment  and  have  reached  a  decision 
in  principle  upon  an  important  special 
measure  designed  to  benefit  Scotland. 

18.  The  Government  have  decided  to  set 
up  a  Scottish  development  agency,  financed 
by  the  United  Kingdom  Exchequer,  to 
strengthen,  in  an  effective  and  lasting  way, 
the  Instruments  available  for  promoting  the 
development  of  Scotland's  economy  and  un- 
dertaking major  environmental  projects  The 
agency  will  be  responsible  to  the  Secretary 
of  State  for  Scotland. 

19.  The  precise  organisation,  functions 
and  powers  of  the  agency  are  being  worked 
out  in  fuller  detail  as  rapidly  as  possible 
Legislation  will  be  needed. 

WALES 

20.  As  oil  exploration  develops  in  the  Cel- 
tic Sea,  similar  arrangements  to  the  same 
end  will  be  made  for  Wales  In  Wales.  The 
nature  of  these  arrangements  is  being 
worked  out  as  quickly  as  possible.  The  In- 
tention would  be  not  only  to  make  good  the 
deficiencies  of  yesterday  but  to  ensure  that 
the  opportunities  for  modern  industrial  de- 
velopment do  not  give  rise  to  further  social, 
economic  and  environmental  problems. 

21.  The  Secretary  of  State  for  Wales  has 
already  announced  an  Oil  Advisory  Commit- 
tee which  will  meet  under  his  Chairman- 
ship to  review  those  aspects  of  Celtic  Sea 
oil  and  gas  development  of  particular  in- 
terest to  Wales,  and  to  advise  on  significant 
issues  within  his  own  field  of  executive  and 
oversight  responsibilities. 

CONCLUSION 

22.  These  are  comprehensive  and  far- 
reaching  proposals.  They  show  the  Govern- 
ment's determination  to  act,  and  act  quickly, 
to  ensure  that  the  nation  get  full  benefit 
from  the  newly-discovered  wealth.  The  oil 
companies  are  fully  aware  that  the  present 
system  could  not  continue.  The  Government 
are  confident  that  the  oil  companies  will  be 
ready  to  Join  In  working  out  a  new  structure 
which  they  know  will  be  durable  because  it 
will  be  accepted  by  the  people  of  Britain. 
They  are  confident  too  that  the  new  struc- 
ture will  bring  substantial  benefits  to  the 
whole  country,  and  in  particular  to  the 
regions  in  need  of  development. 
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Exhibit  2 
Warning  on  Phoduction'  Controls 
A  warning  against  governments  taking  to 
control  the  rate  of  production  in  the  North 
Sea  for  reasons  other  than  good  oilfield  prac- 
tice uas  voiced  by  the  chairman  ot  Esso 
retroleum  In  Britain  (Dr.  Austin  Pearce) 
lu.st  month.  Such  controls  would  Introduce 
a  major  uncertainty  in  planning  the  size 
aaU  timing  of  production  facilities,  pipelines 
and  onshore  lacUltle.s.  Under  existing  ar- 
rai>geinents  all  these  farllltles  are  designed 
to  produce  oil  and  gas  at  a  rate  carefully 
calculated  In  relation  to  the  economics  and 
.si/.e  of  Individual  fields. 

Mr.  Pearce  s«id  that  if  production  rates 
were  to  be  controlled  by  the  British  govern- 
nieut.  there  would  be  a  .significant  economic 
penalty  from  not  utilizing  the  facilities  to 
full  capacity.  Furthermore,  the  power  to  fix 
production  rates  below  the  maximum  effi- 
cient rate  could  also  discourage  exploration 
effort.  The  warning  by  Mr.  Pearce  would  also 
apply  to  Norway,  where  the  control  of  oil 
extraction  Is  being  debated  (see  Pftrolriim 
Economist.  July  1974.  page  255 ) . 

Reports  from  financial  centres  In  Europe 
and  America  Indicate  that  the  International 
banks  are  taking  a  cautious  view  of  the 
political  manoeuvres  now  surrounding  the 
North  Sea,  where  hitherto  the  oil  companies 
on  the  urglngs  of  governments  have  worked 
with  unique  speed  to  tlnd  and  develop  oil 
and  gas  fields.  With  development  dates  of 
oilfields  in  the  British  sector  starting  to  slip, 
the  lack  of  International  financial  backing 
for  developing  the  new  discoveries  would 
seriously  afTect  the  chances  of  the  North  Sea 
province  producing  at  least  4  million  b.  d 
by  198<).  with  3  million  b  d  o(T  Britain  alone. 
This  would  particularly  affect  Britain's 
shaky  economy,  which  increasingly  (by  gov- 
ernment borrowing)  is  being  underpinned 
by  great  North  Sea  oil  exi)ectatlons.  With 
hesitancy,  Burmah  Oil  and  Gas  recently 
ordered  on  behalf  of  all  participants  a  steel 
platform  for  the  Thistle  field,  expressing  the 
hope  that  future  North  Sea  policies  would 
not  adversely  affect  the  financing  and  opera- 
tion of  the  project — which  had  reached  such 
an  advanced  stage  that  deferment  could 
have  very  seriously  undermined  the  basis 
of  development. 

Although  the  political  clouds  have  started 
to  gather  over  the  North  Sea,  placing  large- 
scale  financing  in  a  state  of  suspended  ani- 
mation, the  explorers  continue  to  strike  more 
hydrocarbons  this  drilling  season.  Mobil  as 
operator  for  a  group  comprising  Mobil  North 
Sea  (50  per  cent).  Amerada  Hess  (20).  The 
Texas  Eastern  Transml.sslon  Corporation 
(20)  and  British  Oas  (10).  last  month  tested 
oil  In  several  zones  In  a  well  on  UK  block 
9  13.  Other  zones  still  have  to  be  evaluated. 
However,  drill  stem  tests  thus  far  produced 
up  to  3,000  b  d  of  oil.  with  a  gas-oil  ratio 
of  700-800  cubic  feet  of  gas  per  barrel  of  oil. 
Oa,s  was  also  tested  separately  at  up  to  12 
million  cfd. 

Texaco  confirmed  the  extension  of  the 
huge  Brent  field  further  southward  Into  UK 
block  3  4  with  Its  2A  well  In  about  455  feet 
of  water.  The  well  attained  a  stabilized  flow 
rate  of  7.022  b  d  of  85  7  degrees  API  oil 
through  a  3^. inch  choke.  The  gas-oil  ratio 
was  221  cubic  feet  per  barrel.  Occidental's 
first  delineation  well  In  the  Claymore  field 
In  UK  block  14/  19  at  three-fourths  of  a  mile 
north  of  the  discovery  well  flowed  30  degree 
oil  at  a  rate  of  2.047  b  d.  Another  well  will 
now  be  drllUed  two  mies  east  of  the  second 
delineation  well. 

In  the  Norwegian  sector,  the  Statoil  Mobil 
group  In  Us  third  well  on  bloclc  33.  12  has 
encountered  hydrocarbons  In  a  separate  and 
deeper  formation  than  that  which  was  oil- 
bearing  lu  the  first  two  cells.  Mobil,  as  op- 
erator, has  already  secured  au  option  on  a 
concrete  drilling  and  production  platform 
for   the   33,  12  discovery.   Elf  Norge.  as  op- 


erator for  the  FYench-Norweglan  Petronord 
group,  h«a  confirmed  ita  25/3  diacovery  «a  a 
gas  field  with  a  non-commercial  oil  tjiyer 
under  Um  gas.  Statoil  has  an  option  for  a 
S  per  cent  Interest  in  the  block. 

Mr.  HANSEN.  Mr.  President,  many 
problems  posed  by  various  provisions  of 
the  bill,  while  troublesome  individually, 
taken  in  the  aggregate  would  cause  seri- 
ous delays  and  inequities  in  expanding 
OCS  leasing,  exploration,  and  produc- 
tion programs  thereby  frustrating 
rather  than  expediting  tlie  achievement 
of  domestic  energy  self-sufficiency. 

Section  18  <f',  <g',  and  (h)  prohibit 
leasing  any  OCS  area  after  January  1. 
1978,  not  Included  in  a  published  leasing 
program. 

This  reciuirement  is  not  only  unneces- 
sarily cumbeii^ome  and  rigid,  but  would 
also  cause  leasing  delays  by  preventing 
practical  and  needed  adjustments  in 
areas  to  be  included  in  individual  lease 
sales.  This  intrusion  into  reasonable 
executive  discretion  may.  on  the  one 
hand,  require  needless  paperwork  and 
establish  an  unenforceable  requirement 
or,  on  the  other  hand,  compel  too  much 
review  and  reapproval  of  leasing  pro- 
grams. 

Section  18<d\  which  amends  NEPA, 
lists  factors  which  need  to  be  included  in 
environmental  impact  statements  which 
although  inflexibly  restrictive  in  parts 
is  also  too  broad  to  be  properly  applied 
regarding  all  futiu-e  OCS  lease  sales,  in- 
cluding those  In  virgin  areas.  It  is  not 
only  unnecessary  but  would  also  cause 
delays  In  expediting  the  Interior  De- 
partment's already  expanded  leasing 
program. 

Section  19  (d)  requires  the  Secretary 
within  6  months  to  submit  to  Congress 
a  survey  and  mapping  plan. 

This  subsection  vrould  require  delays 
in  both  mapping  and  leasing  programs 
by  virtue  of  the  fact  that  manpower 
needed  for  action  programs  would  be 
taken  away  from  their  work  to  prepare 
a  planning  document  of  questionable 
utility. 

Section  21  of  the  bill  calls  for  an  arbi- 
trarily expanded  and  detailed  safety 
program. 

This  is  one  of  the  bill's  most  classic 
examples  of  overkill.  The  Interior  De- 
partment in  its  letter  to  the  Chairman  of 
May  4  pointed  out  that: 

A  recent  OCS  study  by  the  Council  on 
Environmental  Quality  has  concluded  that 
leasing  can  be  carried  out  in  OCS  areas  if 
appropriate  safety  and  environmental  re- 
quirements are  adhered  to  and  the  Interior 
Department  is  already  requiring  of  Industry 
whatever  measures  are  needed  to  assure  a 
safe  and  environmentally  sound  program.  In 
fact  It  is  already  meeting  the  concerns  un- 
derlying the  new  section  21  which  the  bill 
would  add  to  the  OCS  Lands  Act,  including 
inspection,  accident  investigation  and  re- 
porting measures. 

There  is  no  way  for  the  Congress  to  be 
able  to  generalize  and  prescribe  for  all 
future  individual  platforms  in  the  Gulf 
of  Mexico,  the  Atlantic,  the  Pacific,  and 
off  Alaska,  safety  standards  as  all  inclu- 
.sive  as  those  contained  in  section  21.  Im- 
plementing these  safety  requirements 
would  cause  serious  delays  not  only  be- 
cause of  expanded  manpower  and  cost 
requirements,  but  also  becau.se  of  litiga- 


tion which  would  result  in  seeking  to  en- 
join further  OCS  leasing,  exploration, 
and  production  until  all  safety  standards 
had  been  complied  with. 

Section  26  of  the  bill  authorizes  citizen 
suits. 

It  thereby,  in  addition  to  citizen  suits 
already  encouraged  by  NEPA,  creates 
broader  standing  for  many  new  and  sep- 
arate causes  of  action  to  be  brought 
against  both  the  Interior  Department 
and  any  person  alleged  to  be  violating 
any  part  of  the  act.  In  light  of  the  ex- 
perience of  the  trans- Alaska  pipeline  liti- 
gation and  numerous  suits  already 
brought  under  NEPA  to  enjoin  OCS  lease 
.'iales,  this  section  would  constitute  an  ex- 
press invitation  to  each  U.S.  citizen  to 
initiate  lawsuits  to  slow  down  and  other- 
wise delay  the  entire  OCS  program. 

This  citizens  suit  provision  of  S.  3221 
is  one  more  step  toward  "government  by 
combat  between  attorneys." 

Under  this  provision  any  citizen  with 
an  interest  which  is  or  may  be  adversely 
affected  may  commence  a  civil  action  to 
enforce  the  law.  Any  citizen  may  inter- 
vene as  a  matter  of  right  in  a  suit  being 
diligently  prosecuted  by  the  Government. 
By  providing  a  fonun  for  private  citi- 
zens to  share  In  or  become  the  dominant 
partner  in  the  executive  branch's  consti- 
tutional responsibility  to  execute  and  en- 
force the  laws  of  the  land,  the  Congress 
is  frustrating  and  thwarting  the  goal  of 
orderly  development  of  the  Outer  Conti- 
nental Shelf. 

Our  system  of  jurisprudence  has  tra- 
ditionalli'  provided  relief  to  persons  when 
direct  injury  is  involved.  The  language 
of  this  section,  however,  would  substi- 
tute "interest"  for  "injury."  It  then  goes 
one  step  further  and  attempts  to  create 
the  interest  by  the  trust  concept  of  sec- 
tion 201  which  states  that  the  "Outer 
Continental  Shelf  Is  a  vital  national  re- 
source held  In  trust  by  the  Pederal  Gov- 
ernment for  all  people."  Under  such  a 
concept  all  citizens  would  have  a  justi- 
fiable interest  under  the  bill  even  though 
the  interest  is  shared  in  common  with 
all  other  citizens  and  there  Is  no  Injury 
to  the  party  bringing  the  suit.  This  is  an 
abdiction  of  government.  Enforcement 
of  the  law  of  the  land,  insofar  as  the 
Outer  Continental  Shelf  is  concerned, 
would  be  placed  in  the  hands  of  citizens 
without  regard  to  the  diligence  with 
which  the  Government  Is  performing  its 
responsibilities.  The  net  result  will  be 
a  Kovemment  by  vigilantes. 

In  any  action  taken  by  the  Federal 
Government  different  lawyers  may  have 
several  different  views  which  may  or  may 
not  coincide  with  the  Government's.  The 
sole  basis  for  permitting  this  divergence 
of  opinion  to  be  argued  in  court  should 
be  whether  or  not  a  party  has  standing 
and  is  being  injured.  To  provide  other- 
wise, as  this  section  does,  will  encourage 
a  proliferation  of  law  suits.  The  result- 
ant effect  will  be  lucrative  attorney's  fees 
and  delay. 

Statutes  should  encourage  obedience 
to  orderly  process  and  respect  for  lawful 
authority.  This  provision  of  S.  3221  does 
neither.  Section  26  would  not  only  con- 
-stitute  an  express  invitation  to  citizens 
to  initiate  lawsuits  to  delay  any  or  all 
parts  of  the  expanded  OCS  program  and 
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thereby  frustrate  the  early  attainment 
of  energy  self-stifflclency,  but  would  ad- 
ditionally substitute  government  by  in- 
dividual extremist  groups  for  govern- 
ment by  organized  representation. 

The  impact  on  attainment  of  energy 
self-sufficiency  is  incalculable.  Each  suit 
could  result  in  delay.  Since  continuing 
action  Is  required  of  the  Secretary— an- 
nual revision  or  reapproval  of  the  leasins; 
plan,  coastal  State  grants,  revision  of 
lease  terms,  and  so  forth — there  is  no 
end  to  the  delay  that  can  be  encountered 
if  suits  are  filed  every  time  the  Secretary 
is  required  to  act. 

Some  measiu'e  of  the  type  of  delay  this 
type  of  litigation  can  cause  is  illustrated 
by  the  Nation's  experience  with  the 
Alaska  pipeline.  The  5-year  delay  was 
ended  only  by  an  act  of  Congress  at  a 
time  when  due  to  severe  petroleum 
shortages  many  were  waiting  in  long 
lines  to  obtain  gasoline. 

The  citizen  suit  concept  had  its  origin, 
presumably,  in  instances  where  the  Gov- 
ernment agencies  responsible  for  enforc- 
ing the  law  were  failing  to  perfoi-m  their 
duty.  Suits  by  private  citizens  were  a 
means  of  correcting  that  governmental 
dereliction.  Section  26  assumes  that  the 
Secretary  and  other  agencies  of  Govern- 
ment will  totally  fail  to  perform  their 
respective  duties.  It  is  almost  anomalous 
that  the  fimctions  assigned  to  the  Secre- 
tary would  be  spelled  out,  and  then,  in 
effect,  provide  that  if  any  citizen  who 
does  not  agree  with  the  Secretary  can 
bring  the  matter  up  in  litigation  and  let 
the  court  decide  whether  the  Secretary 
was  right  or  wrong.  A  person  who  is  in- 
jured should  have  "his  day  In  court"  and 
he  does  without  citizen  suit  provisions. 
The  citizen  suit  provision  seems  to  en- 
courage any  person — who  may  not  be  in- 
jured— to  bring  policy  determinations 
into  the  courthouse. 

NEPA  already  presents  sufficient  op- 
portunity for  citizens  to  participate  in 
the  OCS  decisionmaking  process ;  in  fact, 
too  much  opportunity. 

The  courts  have  become  more  and 
more  liberal  in  recent  years  in  granting 
"standing"  to  sue.  The  liberalized  stand- 
ing concept  was  somewhat  narrowed  by 
the  Supreme  Court  in  the  Mineral  King 
case — Sierra  Club  against  Morton.  In 
that  case  the  Court  held  that  the  goal  is 
to  put  the  right  to  litigate  in  the  hands 
of  those  who  have  a  direct  stake  in  the 
outcome,  not  those  who  seek  to  do  no 
more  than  vindicate  their  own  value 
preferences  through  the  judicial  process. 
This  decision  still  permits  suit  by  any  in- 
dividual who  has  In  fact  suffered  any  in- 
jury or  by  an  organization  as  a  repre- 
sentative of  members  who  have  in  fact 
suffered  an  Injury. 

In  Natural  Resources  Defense  Council 
against  Morton  several  organizations 
sought  and  were  granted  an  injunction 
barring  lease  sale  of  oil  and  gas  on  OCS 
because  the  NEPA  statement  failed  to 
discuss  in  detail  alternatives  to  the  sale. 
Tills  resulted  in  a  delay  of  1  year. 

The  following  Is  a  list  of  suits  which 
could  be  brought,  and  in  all  likelihood 
would  be  brought,  under  the  provisions 
of  section  26.  The  delays  which  could  re- 
sult from  such  litigation  are  evident. 
CXX 1996— Part  24 


List   op  Suits 
citizen    v.   secretary^-challenginc 

lO-YEAS     PLAN 

18(b)  (1)  1.  Management  does  not  consider 
all  resotirces  values  properly. 

18(b)  (1)2.  Management  does  not  consider 
potential  Impact  oil  and  gas  exploration  on 
other  resource  values  of  OCS. 

18(b)(2)  3.  Timing  and  location  doesn't 
properly  dlstrtbtite  and  decentralize  explora- 
tion and  development  among  various  areas 
of  OCS  under  (A).  (B),  (C)   and  (D). 

18(b)(3)  4.  Doesn't  provide  for  receipt  of 
"fair  market  value." 

18(ci  5.  Estimates  of  required  appropria- 
tions and  staffing  improper. 

18(d)  6.  Environmental  statement  improp- 
erly assrsses  oil  and  gas  resources  of  each 
area. 

18id)  7.  Environmental  statement  Im- 
properly assesses  rates  of  expected  explora- 
tion and  development. 

18(d)  8.  Environmental  statement  improp- 
erly asses.ses:  geological  and  geophysical  con- 
ditions, biological  data,  commercial  and  rec- 
reational uses  of  nearby  land  and  water 
areas." 

18(e)  9.  Challenge  Secretary's  regulations 
on  procedures  for  receipt  and  consideration 
of  nominations,  public  notice,  participation 
of  State  and  local  governments  and  cocadi- 
natlon  program  with  programs  under  Coastal 
Zone  Management  Act. 

lB(h)  10.  Every  revi-sion  by  Secretary  sub- 
ject to  same  attacks. 

COMPANY  v.   SECRETARY CH.MLENCING    10-YE.« 

PLAN 

18(1)  1.  Challenging  right  of  government 
under  18  (b)  and  (1)  to  obtain  private  data 
about  location  of  oil  and  gas  reserves. 

18(J)  2.  Challenging  right  of  government 
agencies  to  disclose  data  given  In  confidence. 

CITIZEN    AND    OH    COMPANT    V.    BECSETAKT 

19(h)  1 .  Challenge  requirement  that  holder 
of  lease  or  permit  give  Secretary  any  data 
about  oil  or  gas  resources  subject  to  lease  or 

permit. 

COMPANY    v.    SECRET AET CHALLENGE    RESEARCH 

BY     SECRZTART 

20(a)  1.  Challenge  finding  that  research 
not  beLiig  conducted  by  other  public  or  pri- 
vate entity. 

(a)  Safety  devices. 

(b)  Controlling  blowouts. 

(c)  Cleanup  oil  spills. 

(d)  DrUlingbits. 

(e)  Flaw  detection  for  undersea  pipelines. 

(f )  Development  of  wells  In  deep  water. 

(g)  Subsea  production. 

20(b)  Citizens  and/ or  Company  and  or 
Union  v.  Secretary. — Safety  and  environmen- 
tal standards.  1.  Almost  certain  challenges  to 
safety  and  environmental  standards  for  OCS 
exploration  and  production  equipment. 

20(c)  Citizen  and  Company  v.  Secretary. — 
1.  Cleanup  and  Performance  standards  of  oil 
spill  cleanup  too  rigid.  2.  Cleanup  and  Per- 
formance standards  of  oil  spiU  cleanup  too 
loose. 

21(a)  Citisen  and.  or  Union  r.  Secretary. — 
All  types  of  litigation — safety  too  loose,  in- 
spection not  made  or  too  lax,  challenge  con- 
tinuation of  lease. 

21  (b)  Company  v.  Secretary. — All  t>-pes  liti- 
gation— safety  regulations  too  rigid. 
crrraEN  v.  company 

22(c)  Where  differences  between  environ- 
mentalists and  Secretary  over  whether  pollu- 
tion threatens  aquatic  or  wUdllfe,  citizens 
will  sue. 

CITIZEN     V.     SECRETARY 

29  1.  Various  challenges  on  Baseline  and 
Monitoring  Studies. 

203  2.  LecMing  and  accounting  challenges. 

204  3.  Disposition  of  royalty  oil. 

206(d)  4.  Litigation  over  extension  of 
leases — waiver  development  requirements. 


CITIZEN     AND    OR     COMPANY     V.     SECRETARY 

23.  Challenging  any  Interim  agreements  be- 
tween the  U.S.  and  coastal  states  allowing 
energy  resources  development  in  disputed 
areas. 

CITIZEN     AND    OR     COMPANY     V.     SECRETARY 

25.  Challenging  v.  Federal  grants  made  to 
coa.stal  states  to  assist  in  ameliorating  ad- 
verse environmental  effects  and  control  of 
secondary  social  and  economic  impacts  as- 
sociated with  OCS  National  energy  resotirces 
development. 

CITIZEN     V.     SECRETARY 

203  (at  Challenging  accounting  procedures 
and  standards  governing  the  calculation  of 
net  profiis  and  the  actual  calcvilation  of  net 
proflt.s. 

Section  28  additionally  authorizes  tlie 
Attorney  General  to  bring  suits  against 
persons  subject  to  the  act  and  imposes 
criminal  and  civil  penalties  for  violations 
of  the  act. 

This  section  is  another  case  of  "over- 
kill"  apparently  designed  to  cause  more 
delays.  Its  inclusion  suggests  that  OCS 
permittees  and  lessees  have  been  acting 
in  bad  faith.  No  such  reports  ha.ve  been 
received  by  the  committee  substantiating 
such  a  notion.  We  conclude,  therefore, 
that  the  inclusion  of  this  section  was  in- 
tended to  seek  public  favor  by  attacking 
U.S.  petroleum  companies  in  order  to  dis- 
tract attention  away  from  the  dismal  leg- 
islative record  of  the  93d  Congress  re- 
garding energy  legislation. 

Section  204  which  amends  section  8 
of  the  OCS  Lands  Act  commands  the 
SecretaiT  to  dispose  of  its  share  of  the  oil 
by  competitive  bid  for  not  less  than  its 
fair  market  value. 

There  are  no  guidelines  concerning 
how  the  Secretary  will  determine  value. 
This  becomes  particularly  important 
when  an  independent  refuses  to  purchase 
as  provided  in  subsection  (k)  and  the 
lessee  is  obligated  to  rrurchase  for  not  less 
than  the  highest  bid.  Presimiably,  an  in- 
dependent could  bid  a  high  amount  for 
a  small  quantity  of  oil,  thus  compelling 
the  lessee  to  purchase  the  remaining  por- 
tion at  such  amount,  even  though  it  be 
higher  than  fair  market  value. 

This  is  a  discriminatory  and  highly  in- 
equitable burden  to  place  on  the  lessee. 
If  he  cannot  have  the  opportimity  to  bid 
on  the  royalty  oil  he  should  not  be  forced 
to  pay  a  price  higher  than  fair  market 
value. 

The  provision  is  inconsistent  with  its 
title  in  that  it  attempts  to  legislate  the 
sale  of  net  profit  oil  as  well,  which  oil 
will  be  a  continually  indeterminate 
amoimt,  depending  on  the  profitability  of 
operations  for  a  given  period.  The  pro- 
vision as  drawn  precludes  a  lessee  from 
having  access  to  a  considerable  portion  of 
the  oil  derived  from  his  lease  as  opposed 
to  a  fixed  amount  in  a  strict  royalty  sit- 
uation which  permits  proper  economic 
planning.  The  inability  of  a  lessee  to  have 
access  to  net  profits  oil  imder  his  lease 
will  thus  have  a  negative  effect  on  the 
valuation  of  an  area  and  thus  be  reflected 
in  his  bids. 

The  basic  right  to  dispose  of  royalty 
oil  Is  spelled  out  at  the  outset.  However, 
the  provision  goes  on  to  attempt  to  legis- 
late the  Secretary's  right  to  discriminate 
against  other  than  "independent  refin- 
ers," by  limiting  participation  in  such 
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sales  should  the  Secretary  deem  it  ap- 
propriate. The  authority  of  the  Secre- 
tary to  restrict  the  right  of  any  parties 
to  bid  is  highly  questionable. 

Under  section  22,  there  is  established 
strict  liability  for  damages  subject  to  a 
r.")0.000.000  limit  for  each  incident  and 
unlimited  liability  for  a  cleanup  and  re- 
moval. A  liability  fund  is  established 
ihtough  collection  of  2'^  cents  for  each 
in\ncl  of  oil  produced  in  the  Outer  Con- 
tinental Shelf. 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  and  well-estab- 
lislied  tort  law  provide  full  and  adequate 
protection  for  damages  and  cleanup.  To 
now  establish  new  liability  laws  in  this 
area  is  redundant  and  urmecessary.  It  Ls 
also  counter  to  accelerating  development 
of  our  domestic  supplies.  This  results 
from  requiring  the  diversion  of  $100,000,- 
000  into  a  fund  which  could  be  more 
beneficially  used  to  explore  for  and  de- 
velop oil  and  gas. 

In  addition  to  the  concept  being  ill- 
conceived,  section  22  is  deficient  in  the 
following  ways: 

First.  A  lessee  is  liable  for  damages  to 
any  person  who  is  affected — 

(ai  within  the  territory  of  the  I'nlted 
States,  Canada  or  Mexico:  (b)  in  or  on  waters 
wltliln  two  hundred  nautical  miles  of  the 
baseline  of  the  United  States.  Canada  or 
Mexico  from  which  the  territorial  sea  of  the 
United  State.s.  Canada  or  Mexico  l.i  meas- 
ured: or  ic)  within  one  hundred  nautical 
miles  of  auv  opcratn'iic  authonzed  unutr  this 
Act. 

It  is  inconceivable  that  in  this  bill  deal- 
ing with  development  of  our  Outer  Con- 
tinental Shelf  that  we  are  trying  to  es- 
tablish international  law  on  damages  due 
to  persons  in  foreign  countries.  This  is 
the  purpose  and  intent  of  numerous  in- 
ternational conventions  and  conferences, 
which  are  now  underway;  for  example. 
Law  of  the  Sea  Conference  in  Caracas, 
Venezuela.  The  scope  of  any  liability  sec- 
tion at  this  time  should  be  limited  to 
damages  resulting  in  spills  on  the  Outer 
Continental  Shelf  or  in  or  on  waters 
above  the  Outer  Continental  Shelf. 

Second.  Strict  liability  is  imposed  for 
damages  even  if  the  damages  that  occur 
are  cau-sed  by  an  'act  of  God."  This  has 
been  a  well-accepted  defense  to  strict 
liability  and  should  be  included  as  such 
under  .section  22(bi<2i.  This  is  par- 
ticularly true  when  there  is  an  absolute 
requirement  to  clean  up  any  spills  re- 
gardless of  cause. 

Third.  There  is  a  limit  of  5100,000,000 
for  each  incident  with  respect  to 
damages  but  not  cleanup.  The  $100,000,- 
000  limit  should  be  applied  to  both 
damages  and  cleanup.  A  $7,000,000 
threshold  liability  for  the  lessee  and  a 
$100,000,000  limit  is  more  than  adequate 
to  instill  incentives  to  operate  safely  and 
protect  those  damaged  and  affected  by  a 
spill. 

Section  203  —Revision  of  lease  term.s — 
provides  that  bidding  shall  be  at  the  dis- 
cretion of  the  Secretaiy  on  the  basis  of  a 
cash  bonus  with  a  fixed  royalty  of  not 
less  than  12 '^  percent  or  on  the  ba.sis 
of  a  cash  bonas  with  a  share  of  the  net 
profits  derived  from  operation  of  the 
tract  of  no  less  than  30  percent  reserved 
to  the  United  States  or  on  the  basis  of 


a  cash  bonus  with  a  variable    net  profit 
bid. 

The  method  of  bidding  on  leases 
should  be  retained  as  presently  written 
in  the  existing  act,  but  there  should  be 
a  study  and  report  to  Congress  on  all 
reasonable  alternatives  as  called  for  in 
section  27.  The  Department  of  the  In- 
terior and  the  Federal  Energy  Admin- 
istration both  oppose  changing  the  law 
in  this  area.  Further,  it  is  illogical  to  call 
for  a  study  of  all  alternatives  and  then 
mandate  what  ones  are  to  be  iLsed. 

One  of  the  alternatives  is  a  "net  profit" 
concept.  If  implemented  tliis  would 
severely  reduce  if  not  retard  OCS  de- 
velopment. A  development  program 
under  a  net  profits  sharing  system  would 
necessitate  the  recovery  of  substantially 
more  reserves  to  economically  justify 
the  required  expenditures  to  develop. 
Under  this  type  of  arrangement  the 
lessee  must  recoup  the  tremendous  costs 
of  dr>'  holes.  lease  a^ quLsitions,  and  other 
exploratoiy  costs  of  nonproductive  leases 
from  whicii  there  is  no  profit.  This 
format  will  thus  result  in  the  elimina- 
tion of  any  prospective  tracts  from  bid 
consideration  with  the  accompanying 
depression  of  production  and  reserves. 

Under  the  existing  bidding  system,  a 
bidder's  evaluation  of  the  reserve  poten- 
tial is  the  principal  factor  in  determin- 
ing the  amount  of  bonus  bid  for  a  given 
tract.  Under  the  proposed  net  profits- 
sharing  system,  it  is  possible  that  the 
level  of  bidding  will  be  keyed  more  to  a 
minimum  earning  requirement  and  mini- 
mum expenditure  level.  This  could  result 
in  less  development  at  a  slower  pace.  The 
goal  for  the  Outer  Continental  Shelf  is 
to  maximize  production  through  full  and 
accelerated  development. 

Many  tracts  awarded  mider  a  net  prof- 
its leasing  format  would  not  be  fully  de- 
veloped and  would  be  abandoned  earlier 
in  their  producing  life  in  view  of  the 
added  cost  biu'dens.  resulting  in  a  waste 
of  natural  resource.^. 

The  recognized  problem  areas  asso- 
ciated with  a  net  profit  system  leasing 
format  both  at  a  fixed  and  variable  bid 
rate  fully  warrants  a  detailed  and  com- 
plete review  by  the  E>epartment  of  the 
Interior  and  that  the  results  be  keenly 
analyzed  before  this  applicable  section  of 
the  OCS  Lands  Act  is  further  con.sidered 
for  amendment.  For  the  same  rca.sons 
other  alternative  methods  of  bidding 
should  be  reviewed  and  a  report  thereon 
filed  with  Congress. 

Failure  to  comply  with  the  develop- 
ment plans  prescribed  in  section  206 
would  result  in  termination  of  the  lease, 
regardless  of  whether  such  failure  was 
caused  by  events  beyond  the  control  of 
the  lessee. 

In  the  event  of  the  termination  of  a 
lease,  no  provision  in  this  section  is  made 
for  notice  or  a  hearing  for  the  lessee  or 
for  a  rebate  of  any  part  of  the  payments 
made  for  tlie  leases. 

The  10  problems  described  in  detail 
above  are  but  a  few  of  the  many  provi- 
sions of  the  bill  which  would  cause  seri- 
ous delays  and  inequities  in  expanding 
OCS  leasing,  exploration,  and  production 
programs  thereby  frustrating  rather 
than  expediting  the  achievement  of  do- 
mestic energy  self-sufficiency. 


Mr.  METCALF.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Min- 
erals. Materials,  and  Fuels,  I  strongly 
support  the  enactment  of  S.  3221.  the 
Energy  Supply  Act  of  1974.  The  chair- 
man of  the  full  committee  has  clearly 
set  out  the  reasons  why  this  bill  is  needed 
and  I  completely  endorse  his  statement 
which  appears  in  the  Congressional 
Record  of  September  12 — pjges  309SU- 
30932. 

I  would  like  to  take  this  opportunity 
to  comment  briefly  on  the  statements  m 
opposition  to  the  bill  made  by  the  oil 
indtLstry,  the  administration,  and  the 
five  distinguished  minority  members  of 
our  committee  who  filed  minority  views 
with  the  committee  report.  Prom  all 
three,  we  have  heard  a  series  of  similar 
objections.  Indeed,  they  are  so  similar  as 
to  be  essentially  interchangeable.  Their 
ba.=ic  position  is  to  oppose  any  revision 
of  the  Outer  Continental  Shelf  Lands 
Act  arguing  that  "appropriate  action" 
can  be  taken  under  the  existing  law. 
Obviously,  tho-se  of  us  who  support  S. 
3221  have  a  different  idea  as  to  what  i."! 
"appropriate. ' 

The  industry,  the  administration,  and 
my  friends  in  the  minority  apparently 
beli?^ve  that  requiring  advance  planning, 
public  participation,  intergovernmental 
coordination,  and  improving  safetv  and 
preventing  oil  spills  are  not  appropriate 
matters  for  Congress  to  consider.  Appar- 
ently, the  industry,  the  administration, 
and  my  friends  in  the  minority  believe 
that  the  Federal  Government  should 
simply  turn  the  people's  oil  and  gas  over 
to  the  major  oil  companies  and  rely  on 
them  to  meet  the  people's  energy  need.i 
in  an  "appropriate"  manner.  Judging 
from  events  of  the  last  6  months,  what 
the  industry  believes  is  appropriate  are 
windfall  profits  and  drastically  increjsoil 
gasoline  prices. 

Those  of  us  who  support  S.  3221  believe 
that  the  programs  imder  existing  law  are 
not  adequate  to  protect  the  public  in- 
terest. We  believe  that  Congress  must 
exercise  its  special  constitutional  respon- 
sibility to  make  policy  for  the  Outer 
Continental  Shelf  rather  than  simply 
delegate  its  authority  to  the  Secretai-y 
of  the  Interior  without  any  policy 
guidelines. 

For  example,  S.  3221  would  authorize 
and  direct  the  Secretary  to  obtain  in- 
formation about  the  nature  and  extent 
of  the  oil  and  gas  resources  of  the  Outer 
Continental  Shelf.  It  would  require  that 
whenever  an  oil  company  receives  an 
exploration  permit  or  lease  that  it  fur- 
nish the  resoiu-ce  data  which  it  obtains 
under  the  authority  of  the  permit  or 
lease  to  the  Secretary  of  the  Interior  who 
represents  the  people  who  own  this  prop- 
erty. S.  3221  requires  the  Secretary  to 
keep  all  proprietary  data  confidential. 
We  believe  that  these  provisions  of  S 
3221  balance  the  public's  interest  in  ob- 
taining better  information  about  its 
resources  and  the  public's  interest  in 
maintaining  a  competitive  oil  and  gas 
industn'. 

My  friends  in  the  minority  indicate 
that  the  data  disclosure  reqviirements  of 
S.  3221  would  be  "the  first  essential  step 
toward  the  formulation  of  a  Federal  oil 
and  gas  corporation."  How  they  arrive 
at  this  conclusion  is  beyond  my  compre- 
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hension.  I  can  only  conclude  that  the 
industry,  the  administration,  and  my 
friends  in  the  minority  believe  that  the 
people  would  make  different  decisions 
about  the  use  of  their  resources  U  they 
knew  more  about  them  and  that  some- 
how those  decisions  would  be  adverse  to 
private  industry.  If  the  present  program 
is,  as  they  indicate,  consistent  with  the 
public  interest,  this  fear  is  grovmdless. 
Of  coiu-se,  if  the  present  program  is  not 
consistent  with  the  public  interest  it 
should  be  changed. 

The  Senate  must  keep  in  mind  that  we 
are  not  dealing  with  regulation  of  the 
use  of  private  property  in  this  bill.  We  are 
dealing  vrtth  ways  of  assuring  that  the 
people's  resources  are  tised  in  the  manner 
best  designed  to  meet  the  peoples  needs. 
My  friends  In  the  minority  raise  the 
specter  of  "fly  by  night  speculators"  be- 
ing encouraged  by  Information  about 
these  resources  being  available  to  the 
public.  I  applaud  their  concern  about  the 
need  for  responsible  development  opera- 
ticms  on  the  Outer  Continental  Shelf.  I 
wonder  why  they  object  to  the  many  pro- 
visions of  the  bill  designed  to  assure  such 
operations. 

My  friends  In  the  minority  object  to 
the  Coastal  States  Fund  created  by  the 
bill  as  being  "unconscionable  bribery" 
which  would  not  be  fair  to  the  taxpayer, 
particularly  citizens  of  inland  States. 
This  argument  ignores  the  fact  that  every 
independent  study  of  Outer  Continental 
Shelf  oil  and  gas  development  indicates 
that  the  most  significant  impacts  of  such 
development  occur  on  shore.  The  Coastal 
States  Fund  is  not  an  automatic  revenue 
sharing  mechanism.  I  do  not  support 
automatic  revenue  sharing  because  I  be- 
lieve that  the  coastal  States  and  the  Fed- 
eral Government  made  an  agreement 
about  ownership  of  the  Outer  Con- 
tinental Shelf  when  the  Submerged 
Lands  Act  and  the  Outer  Continental 
Shelf  Lands  Act  were  passed  in  1953. 
However,  I  do  believe  that  it  is  equitable 
for  the  Federal  Government  to  com- 
pensate those  individual  States  which 
bear  the  bnmt  of  the  development  of  the 
Federal  resources.  In  order  to  obtain  a 
grant  from  the  fund,  a  coastal  State  must 
demonstrate  that  there  are  adverse  en- 
viroimiental,  social,  or  economic  impacts 
from  existing  or  proposed  Federal  Outer 
Continental  Shelf  oil  and  gas  develop- 
ment. 

I  must  add  that  when  I  voted  for  the 
Outer  Continental  Shelf  Lands  Act 
in  1953  I  had  no  idea  that  I  was  support- 
ing a  measure  so  wise  and  so  farsighted 
as  to  deserve  to  remain  immutable  for  all 
time.  I  believed  then  and  I  believe  now 
that  times  and  conditions  change. 

Surely,  the  events  of  the  past  21  years 
warrant  intensive  congressional  review 
of  the  Outer  Continental  Shelf  Lands 
Act  and,  as  the  supporters  of  S,  3221  be- 
lieve, its  modernization  so  as  to  meet  the 
needs  and  concerns  of  the  last  quarter  of 
the  20th  centurj'. 

Mr.  President,  I  was  personally  dis- 
appointed that  the  minority  views  indi- 
cated that  the  committee  "ignored"  the 
administration's  comments  on  S.  3221. 
They  should  certainly  be  aware  that 
these  comments  were  given  careful  con- 
sideration and  many  were  incorporated 


CONGRESSIONAL  RECORD  —  SEN  ATE 


31665 


into  the  bill  during  the  committees 
markup.  In  fact,  I  took  the  initiative  to 
get  the  administration's  specific  com- 
ments after  they  submitted  a  very  gen- 
eral letter  indicating;  that  enactment  of 
any  of  the  seven  bills  which  were  pending 
befwe  my  subcormnittee  would  create 
"serious  delays"  in  Outer  Continental 
Shelf  development.  The  subcommittee's 
heariiigs  ended  on  May  10.  On  May  20  I 
wrote  to  Under  Secretary  Whitaker,  who 
was  the  Interior  Department's  witness  at 
the  committee's  hearings.  I  asked  him  to 
specify  what  provisions  of  S.  3221  would, 
in  his  opinion,  create  "serious  delays" 
and  to  indicate  precisely  how  and  why 
such  delays  could  occtu*.  My  letter  is  set 
out  on  page  37  of  the  committee's  re- 
port (S.  Rep.  No.  93-1140) .  On  July  1  the 
Departments  Legislative  Counsel  re- 
sponded to  my  letter  to  Under  Secretary 
Whitaker.  He  listed  five  provisions  of  the 
bill  which,  in  the  Department's  opinion, 
could  lead  to  delay.  His  response  is  set 
out  on  pages  136-137  of  the  committee 
report. 

Four  of  the  five  provisions  mentioned 
have  been  substantially  modified  in  light 
of  the  Department's  comments.  The  fifth 
is  the  section  of  the  bill  requiring  a  study 
of  methods  to  encourage  competition  and 
maximize  revenue.  The  Department  ob- 
jected to  doing  this  study  on  the  ground 
that  if  it  identified  needed  changes,  it 
would  have  to  seek  new  legislation.  "The 
committee  found  this  argument  unper- 
suasive. 

It  is  true  that  on  July  26  the  Depart- 
ment submitted  a  second  letter  express- 
ing additional  objections — printed  in 
committee  report,  pages  54-58.  Many  of 
these  objections  were  based  on  the 
grounds  that  the  Department  could  do 
the  same  things  without  legislation.  In 
effect  they  were  asking  the  Congress  to 
rely  on  the  good  judgment  of  the  present 
Secretai-y  of  Interior  and  all  future  Sec- 
retaries. I  certainly  regret  that  the  fact 
that  the  minority  overlooked  my  good 
faith  efforts  to  work  with  the  adminis- 
tration on  S. 3221. 

At  this  point,  I  should  remind  the  Sen- 
ate that  one  Member  of  the  minority, 
the  distinguished  senior  Senator  from 
Oregon  (Mr.  Hatfield),  voted  in  favor 
of  S.  3221.  His  support  is  particularly  en- 
couraging to  me  because  the  senior  Sen- 
ator from  Oregon  is  extremely  knowl- 
edgeable about  the  Federal  Outer  Con- 
tinental Shelf  program.  He  is  the  only 
Member  of  the  minority  who  served  with 
me  on  the  Special  Subcommittee  on  the 
Outer  Continental  Shelf  during  the  91st 
Congress.  He  is  the  only  member  of  the 
minority  who  serves  on  the  Appropria- 
tions Subcommittee  on  Interior  and  Re- 
lated Agencies  which  has  been  monitor- 
ing the  administration  of  the  Outer  Con- 
tinental Shelf  Lands  Act  every  year.  He 
is  the  minority's  representative  from  the 
Interior  Committee  on  the  National 
Ocean  Policy  Study,  which  gives  him  fur- 
ther insight  Into  the  problem  of  Outer 
Continental  Shelf  development. 

Mr.  President,  the  minority  report  in- 
dicated that  quotations  of  the  testimony 
at  the  hearings  which  were  presented  in 
the  minority  view  were  a  "representative 
sample  of  the  testimony  presented  to  the 


ccmmiitee."  Tliis  is  inaccurate  and  gross- 
ly misleading. 

They  are  a  representative  sample  of 
the  views  of  the  administration  and  the 
oil  and  gas  industry.  However,  they  ig- 
nore the  testimony  the  committee  re- 
ceived from  a  number  of  other  witnesses 
including  independent  experts  from  such 
organizations  as  the  Ford  Foundation 
Energy  Policy  Project,  the  University  of 
Oklahoma  Technology  Assessment 
Group,  which  has  done  a  ver>-  exhaustive 
study  of  Outer  Continental  Shelf  devel- 
opment entitled,  "Energy  Under  the 
Oceans."  and  other  academic  and  inde- 
pendent legal  experts.  All  of  these  wit- 
nesses supported  S.  3221.  Of  course,  many 
suggested  some  modifications. 

The  one  indepenient  expert  quoted  in 
the  minority  views  was  Mr.  Robert 
Krueger,  a  Los  Angeles  attorney.  Mr. 
Kiueger  is  an  internationally  known  ex- 
pert on  offshore  oil  and  gas  develop- 
ment. He  is  presently  under  contract  to 
the  Federal  Energy  Administration  to  do 
a  comprehensive  study  of  the  interna- 
tional implications  of  oil  and  gas  devel- 
opment in  other  countries  by  U.S.  com- 
panies. Ivlr.  Krueger  concluded  his  com- 
ments on  S.  3221  with  the  following 
statement: 

S.  3221  Is  by  far  the  most  comprehensive 
of  the  pending  bUls  and  is  consistent  in  most 
respects  with  the  realities  of  the  resources 
and  industry  which  are  affected.  With  the 
above  suggested  changes,  it  would  have  bene- 
ficial effect  on  the  administration  and  de- 
velopment of  the  Outer  Continental  Shelf. 

Thus,  he  shotild  hardly  be  cited  as  an 
advocate  of  the  status  quo. 

The  minority  report  ignores  the  testi- 
mony of  Dr.  Walter  Mead,  professor  of 
economics  at  the  University  of  Cali- 
fornia— Santa  Barbara — who  for  many 
years  served  as  a  consultant  to  the  Office 
of  Management  and  Budget  on  natural 
resoiu-ce  matters,  particularly  the  Outer 
Continental  Shelf.  While  Dr.  Mead  had 
a  number  of  suggestions  for  amendment, 
he  began  his  testimony  as  follows : 

In  general  I  want  to  say  before  I  begin 
that  I  think  the  Jackson  Bill  is  a  very  good 
bin.  It  has  some  innovative  ideas  in  it  that 
I  think  are  commendable. 

In  addition,  the  Chairman  of  the 
Coimcil  on  Envii-onmental  Quahty.  while 
supporting  the  official  administration 
position  that  no  changes  were  needed  to 
the  Outer  Continental  Shelf  Lands  Act. 
indicated  that  the  CEQ  study  entitled. 
"OCS  Oil  and  Gas— An  Environmental 
Assessment."  concluded  thit  many  of 
the  changes  mandated  by  S.  3221  were 
highly  desirable. 

For  example.  Mr.  Peterson  said: 

The  Council  Ftronglj-  recommends  a  brsl- 
anced  approach — one  where  meaoures  for  ex- 
panded energy  supply  are  balanced  with 
measures   for   envtronmental    protection. 

If  the  risk  from  Outer  Continental  Shelf 
development  is  acceptable,  the  Council  be- 
lieves that  we  should  proceed  with  caution 
and  with  a  commitment  to  prevent  or  mini- 
mize  damage. 

Tlie  Council  supported  disclosure  of 
data  by  industn>'.  On  tlais  point  it  said: 

The  CouncU  also  recommends  that  the 
Department  of  Interior  consider  the  com- 
petitive consequences,  at  different  stages  in 
the  process,  of  requiring  disclosure  of  cer- 
tain industry  data  and  analyses. 
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The  Departinput  should  wei^li  those  con- 
sequences against  the  benefits  to  be  obtained 
iind  develop  standards  for  governing  such 
disclosure. 

The  Council  al.so  endorsed  the  per- 
formance regulations  and  safety  stand- 
ards in  S.  3221  as  follows: 

We  have  purposely  called  for  the  develop- 
ment of  performance  requirements  which 
will  encourage  the  development  and  early 
adoption  of  safer  equipment  and  facilities. 
rather  than  lock  the  industry  into  ii  .static 
technology. 

Speciflcally.  we  have  called  for  the  use  of 
the  best  commercially  available  technology 
111  critical  Outer  Continental  Shelf  opera- 
tion and,  at  the  same  time,  we  encourage  the 
industry  to  do  better. 

The  technologry  asse.ssment  and  technical 
recommendations  in  our  report  cover  most 
of  the  research  and  development  topics  iden- 
tified m  S.  3221. 

CEQ  also  supported  a  Federal  liabil- 
ity system  for  Outer  Continental  Shelf 
oil  spills  and  damages  and  expres.sly  en- 
dorsed inclusion  of  a  citizen  suit  provi- 
sion in  the  Outer  Continental  Shelf 
Lands  Act. 

I  was  disapix)inted  that  the  minority's 
opening  statement  on  the  floor  continued 
to  employ  misleading  quotations.  For  ex- 
ample, they  cited  objections  rai.sed  by  the 
administration  to  provisions  of  S.  3221 
which  are  no  longer  in  the  bill.  They  also 
cited  administration  objections  which 
were  specifically  directed  at  other  bills 
before  the  committee  which  contain  pro- 
visions which  are  not  now  and  have  never 
been  in  S.  3221. 

All  tliis  seems.  Mr.  President,  to  be  a 
desperate  effort  by  the  industry,  the  ad- 
ministration, and  my  Republican  friends 
to  maintain  the  statiLs  quo.  Those  of  us 
who  support  S.  3221  believe  that  the 
status  quo  tips  the  scales  heavily  in 
favor  of  the  oil  industry  and  against  the 
Interest  of  the  American  people  who  own 
these  resources.  Mr.  President,  we  believe 
that  the  time  has  come  to  tip  the  scales 
in  the  other  direction  and  to  help  the 
people  regain  control  of  their  resources. 
We  believe  that  S.  3221  balances  the 
scales. 

The  PRESIDING  OFFICER.  Is  all  lime 
yielded  back? 

Mr.  JOHNSTON.  I  yield  bark  my  time. 
Mr.  JACKSON.  I  ask  for  the  yea.s  and 
nays. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is.  Shall  the 
bill  pass.  The  yeas  and  nays  have  been 
ordeied  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that   the   Senator   from   Indiana    (Mr. 
Bayhi.   the   Senator  from   Texas    iMr. 
Bentseni,  the  Senator  from  Michigan 
<  Mr.  Hart  > ,  the  Senator  from  Indiana 
Mr.  Hartkei,  the  Senator  from  Massa- 
chusetts I  Mr.  Kennedy),  and  the  Sena- 
tor from  Rhode  Island  'Mr.  Pastorei  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Massa- 
chusetts 'Mr.  Kennedy),  and  the  Sena- 
tor from  Rhode  Island  i  Mr.  Pastore>, 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  'Mr.  Bennett),  the 


Senator  from  New  York  'Mr.  Blckley), 
the  Senator  from  Kentucky  *  Mr.  Cook  ) , 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Colorado  (Mr.  E>om- 
nncK),  and  the  Senator  from  Maryland 
I  Mr.  Mathias)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Illinois  <Mr.  Percy)  is  absent  on  official 
business. 

The  result  was  announced — yeas  64. 
nays  23.  as  follows: 
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YEAS-C4 

.Aboure/k 

Hathaway 

Nelson 

Alien 

HolUnps 

Nunn 

Benll 

'iuddlestcn 

Packwood 

Bible 

Hughes 

Pell 

Biden 

Humphrey 

Proxniire 

Brooke 

niouye 

Randolpli 

Burdlck 

Jackson 

Rlblcoff 

Bvrd. 

J,ivlts 

Roth 

Hnrry  F 

Jr      .Johnston 

tjchwelker 

Byrd,  Iiob< 

r'  (■   LoMR 

Scott.  Hush 

Cannon 

Manmisou 

Hparkman 

Cafe 

M.insflekl 

Stafford 

Church 

Mcclellan 

Stennls 

Clark 

Mi-Gee 

Stevenson 

Cranston 

McOovern 

.Symington 

Eagleton 

Mclntyre 

Talmadge 

Eastland 

Metcaif 

'I'hurmond 

Ervin 

Metzenbauin 

Tunney 

Fiilbrlghl 

Mondalc 

Welcker 

Gravel 

Montoya 

Williams 

Haskell 

Moss 

Young 

HatlieUI 

Muskie 

NAYS-  23 

Aiken 

DomenicI 

Hruska 

Baker 

Fannin 

McClure 

Bartlett 

Fong 

Pearson 

Bellmon 

Goldwater 

Scott. 

Brock 

Griffin 

William  L 

Chiles 

Gurney 

Stevens 

Cotton 

Hansen 

Taft 

Dole 

Helms 

Tower 

NOT  VOTING - 

-13 

Bajh 

Curtis 

Kennedy 

Bennett 

Uominlck 

Mathias 

Bentsen 

Hart 

Pastore 

Buckley 

Hartke 

Percy 

cook 

So  the  bill  IS.  3221 »   was  passed,  as 
follows: 

S.  3221 
An  act  to  increase  the  supply  of  energ>-  la  the 
United  States  from  the  Outer  Continental 
Shelf;    to   amend    the   Outer   Continental 
Shelf  Lands  Act;  and  for  other  purposes 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  tlie   United  States  of 
America   m   Congress   axsembled.   That   this 
Act  may  be  cited  as  the  "Energy  Supply  of 
1974". 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I  -FINDINGS  AND  PURPOSES 
Sec.    101.  Findings. 
Sec.  102.  Purposes. 

TITLE  II— INCREASED  PRODUCTION  OF 
OUTER  CONTINENTAL  SHELF  ENERGY 
RESOURCES 

Sec.  201.  National  policy  for  Outer  Conti- 
nental Shelf. 

Sec.  202.  New  sections  of  Outer  Continental 
Shelf  Lands  Act. 

Sec.  203.  Revision  of  lea.se  terms. 

Sec.  204.  Disposition  of  Federal  royalty  oil. 

Sec.  205.  Annual  report. 

Sec  206.  Insuring  maximum  production 
from  oil  and  gas  leases. 

Sec.  207  Geological  and  geophysical  explo- 
ration. 

Sec.  208.  Enforcement. 

Sec  209.  Laws  applicable  to  Outer  Conti- 
nental Shelf. 

Sec  210  Authority  of  Governor  of  adjacent 
State  to  reque.st  postponement  of 
lea.-;e  sales. 


TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Pipeline  safety  and  operation. 

Sec.  302.  Review  of  shut-in  or  flaring  well-, 

Sec.  303.  Oil  spill  liability  study. 

Sec.  304.  Fuel  stamp  study. 

Sec.  305.  Relatiorushlp  to  existing  law. 

Seo.  306.  Severability. 

TITLE  I      FINDINGS  AND  PURPOSES 

FINDINGS 

SEC.  101  The  Congress  finds  and  declares 
that- 

(1)  the  demand  for  energy  in  the  United 
States  Is  increasing  and  will  continue  to 
Increase   for   the   foreseeable  future; 

1 2)  domestic  production  of  oil  and  gas 
has  declined  In  recent  years; 

1 3)  the  United  States  has  become  increas- 
ingly dependent  upon  impiorts  of  oil  from 
foreign  nations  to  meet  domestic  energy 
demand; 

(41  increasing  reliance  on  imported  oil  Is 
not  Inevitable,  but  is  rather  subject  to  sig- 
nificant reduction  by  increasing  domestic 
source.s  of  energy  supply; 

(5)  consumption  of  natural  gas  In  the 
United  States  has  greatly  exceeded  addi- 
tions to  domestic  reserves  In  recent  years, 
so  that  currently  available  supplies  are  less 
than  demand; 

(6)  technology  is  or  can  be  made  avail- 
able which  will  allow  sufficient  production 
and  consumption  of  domestic  energy  supply 
to  meet  demands  consistent  with  national 
environmental  policies; 

<7|  the  Outer  Continental  Shelf  contains 
•significant  quantities  of  petroleum  and  natu- 
ral gas.  which  are  a  vital  national  reserve 
that  must  be  carefully  managed  in  the  public 
interest;  and 

i8i  tliere  presently  exists  a  variety  of  tech- 
nological, economic,  envtronmentai,  admin- 
istrative, and  legal  problems  which  tend  to 
retard  the  development  of  the  oil  and  natural 
gas  resources  of  the  Outer  Continental  Shelf: 

(9)  It  13  the  national  policy  to  preserve, 
protect,  and  develop  the  resources  of  this 
Nation's  coastal  zone,  and  to  provide  for  the 
orderly  siting  of  energy  facilities  therein; 

( 10)  the  development,  processing,  and  dis- 
tribution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
impacts  on  the  coastal  zones  of  the  various 
coastal  States;  and 

(11)  the  Coastal  Zone  Management  Act  of 
1972  provides  policy,  procedures,  and  pro- 
gram.s  designed  to  anticipate  such  adverse 
Impacts  and  In  part  prevent  them  by  ap- 
propriate planning  and  management  of  land 
and  water  resources  In  the  costal  zone. 

ptmposes 
Sec.  102.  Tlie  purposes  of  this  Act  are  to— 

( 1 )  lncrea.se  domestic  production  of  oil 
and  natural  gas  In  order  to  assure  material 
pro.sperlty  and  national  security,  reduce  de- 
pendence on  unreliable  foreign  sources,  and 
a.sBlst  In  maintaining  a  favorable  balance  of 
payments: 

(2)  make  oil  and  natural  gas  re.sources  in 
the  Outer  Continental  Shelf  available  as 
rapidly  as  pcsslble  consistent  with  the  need 
for  orderly  resources  development,  and  pro- 
tection of  the  environment,  in  a  manner  con- 
sistent with  the  Mining  and  Mineral  Policy 
Act  of  1970  and  designed  to  Insure  the  public 
a  fair  market  return  on  disposition  of  public 
re.sources; 

(3)  encourage  development  of  new  and  im- 
proved technology  for  energy  resoiu'ce  pro- 
duction that  win  Increase  human  safety  and 
eliminate  or  reduce  rl.sk  of  damage  to  the 
environment;   and 

(4)  provide  States  which  are  directly  im- 
pacted by  Outer  Continental  Shelf  oU  and 
gas  exploration  and  development  with  com- 
prehensive assistance  in  order  to  assure  ade- 
quate protection  of  the  onshore  social,  eco- 
nomic, and  environmental  conditions  of  the 
coast.il  zone. 
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TITLE  II— INCREASED  PRODUCTION  OF 
OUTER  CONTINENTAL  SHELF  ENERGY 
RESOURCES 

NMION.AL    POLICY    FOR    OUTER    CONTINENTAL 
SHELF 

Src.  201.  Section  3  of  the  Outer  ContUiental 
Shelt  Lands  Act  is  revised  by  adding  the  fol- 
lowUig  new  subsections  (c)  and  (d) : 

•ic)  It  is  hereby  declared  that  the  Outer 
Continental  Shelf  Is  a  vital  national  resource 
reserve  held  by  the  Federal  Government  for 
uU  the  people,  which  should  be  made  avail- 
able for  orderly  development,  subject  to 
environmental  safeguards,  consistent  with 
and  when  necessary  to  meet  national  needs. 

■(d)  It  Is  hereby  recognized  that  develop- 
ment of  the  oil  and  gas  resources  of  the  Outer 
Continental  Shelf  wUl  have  significant  Im- 
pact on  coastal  zone  areas  of  adjacent  States 
and  that.  In  view  of  the  national  Interest  in 
the  effective  management  of  the  coastal  zone, 
such  States  may  require  assistance  in  pro- 
tecting their  coastal  zone  Insofar  as  possible 
from  the  adverse  effects  of  such  Impact.". 

NEW  SECTIONS  OF  OUTER  CONTINENTAL  SHELF 
LANDS    ACT 

Sec.  202.  The  Outer  Continental  Shelf 
Lands  Act  Is  hereby  amended  by  adding  the 
following  new  sections : 

•development  op  outer  continent.^l  shelf 
leasing  program 
"Sec.  18.  (a)  Congress  delares  that  it  is 
the  policy  of  the  United  States  that  Outer 
Continental  Shelf  lands  determined  to  be 
both  geologically  favorable  for  the  accumu- 
lation of  oil  and  gas  and  capable  of  support- 
ing oU  and  gas  development  without  undue 
environmental  hazard  or  damage  should  be 
made  available  for  leasing  as  soon  as  prac- 
ticable In  accordance  with  subsection  (b) 
of  this  section. 

"(b)  The  Secretary  Is  authorized  and  di- 
rected to  prepare  and  maintain  a  leasUig  pro- 
gram to  Implement  the  policy  set  forth  in 
subsection  (a).  The  leasing  program  shall 
indicate  as  precisely  as  possible  the  size, 
timing,  and  location  of  leasing  activity  that 
will  best  meet  national  energy  needs  for  the 
ten-year  period  following  its  approval  or  re- 
approval  In  a  manner  consistent  with  sub- 
section (a)  above  and  with  the  following 
principles: 

"  ( 1 1  management  of  the  Outer  Continental 
Shelf  in  a  manner  which  considers  all  its 
resource  vsdues  and  the  potential  impact  of 
oil  and  gas  exploration  and  development  on 
other  resource  values  of  the  Outer  Conti- 
nental Shelf  and  the  marine  environment: 
'■(2)  timing  and  location  of  leasing  to  dis- 
tribute exploration,  development,  and  pro- 
duction of  oil  and  gas  among  various  areas 
of  the  Outer  Continental  Shelf,  considering: 
'  (A)  existing  Information  concerning  their 
geographical,  geological,  and  ecological  char- 
acteristics; 

■■(B)  their  location  with  respect  to,  and 
relative  needs  of.  regional  energy  markets: 
"(C)  their  location  with  respect  to  other 
uses  of  the  sea  and  seabed  including  but  not 
limited  to  fishing  area.s,  access  to  ports  by 
ves.sels,  and  existing  or  proposed  sea  lanes; 
■■|D)  interest  by  potential  oil  and  gas  pro- 
ducers in  exploration  and  development  as 
indicated  by  tract  nominations  and  other 
representations; 

■■(E)  an  equitable  sharing  of  develop- 
mental benefits  and  environmental  risks 
among  various  regions  of  the  United  States: 
"i3)  timing  and  location  of  leasing  so  that 
to  the  maximum  extent  practicable  areas 
with  less  environmental  hazard  are  leased 
first:  and 

■■(4)  receipt  of  fair  market  return  for  pub- 
lic resources, 

■■(c)  The  program  shall  include  estimates 
of  the  appropriations  and  staffing  required  of 
all  existing  Federal  programs  necessary  to 
prepare  the  required  environmental  impact 
statements,    obtain    resource    data   and    anv 


other  Information  needed  to  decide  the  or- 
der in  which  areas  are  to  be  scheduled  for 
lease,  to  make  the  analyses  required  prior  to 
offering  txacts  for  lease,  and  to  supervise 
operations  under  every  lease  In  the  manner 
necessary  to  asstire  compliance  with  the  re- 
quirements of  the  law,  the  regulations,  and 
the  lease. 

"(d)  The  environmental  Impact  statement 
on  the  leasing  program  prepared  In  accord- 
ance with  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969,  shall  in- 
clude, but  shall  not  be  limited  to,  an  as- 
sessment by  the  Secretary  of  the  relative  sig- 
nificance of  the  probable  oil  and  gas  re- 
sources of  each  area  proposed  to  be  offered 
for  lease  In  meeting  national  demands,  the 
most  likely  rate  of  exploration  and  develop- 
ment that  is  expected  to  occur  if  the  areas 
are  leased,  and  the  relative  environmental 
hazard  of  each  area.  Such  environmental  Im- 
pact statement  shall  be  based  on  considera- 
tion of  the  following  factors,  without  being 
limited  thereto:  geological  and  geophysical 
conditions,  biological  data  on  existing'  ani- 
mal, marine,  and  plant  Ufe,  and  commercial 
and  recreational  uses  of  nearby  land  and 
water  areas. 

"(e)  The  Secretary  shall,  by  regulation, 
establish  procedures  for  receipt  and  consid- 
eration of  nominations  for  areas  to  be  offered 
for  lease  or  to  be  excluded  from  leasing,  for 
public  notice  of  and  participation  In  develop- 
ment of  the  leasing  program,  for  review  by 
State  and  local  governments  which  may  be 
impacted  by  the  proposed  leasing,  and  for 
coordination  of  the  program  with  manage- 
ment program  being  developed  by  any  State 
for  approval  pursuant  to  section  305  of  the 
Coastal  Zone  Management  Act  of  1972  and 
with  the  management  program  of  any  State 
which  has  been  approved  pursuant  to  section 
306  of  such  Act.  These  procedures  shall  be 
applicable  to  any  revision  or  reapproval  of 
the  leasing  program. 

"(f)  The  Secretary  shall  publish  a  pro- 
posed leasing  program  in  the  Federal  Reg- 
ister and  submit  it  to  the  Congress  within 
two  years  after  enactment  of  this  section. 
•■|g)  After  the  leasing  program  has  been 
approved  by  the  Secretary  or  after  January 
1.  1978.  whichever  comes  first,  no  leases  under 
this  Act  may  be  Issued  unless  they  are  for 
areas  included  In  the  approved  leasing  pro- 
gram. 

■■(h)  The  Secretary  may  revise  and  re- 
approve  the  leasing  program  at  any  time 
and  he  must  review  and  reapprove  the  leas- 
ing program  at  least  once  each  year. 

■■(i)  The  Secretary  is  authorized  to  obtain 
from  public  sources,  or  to  purchase  from 
private  sources,  any  surveys,  data.  report.s. 
or  other  information  (excluding  interpreta- 
tions of  such  data,  surveys,  reports,  or  other 
iaforination)  which  may  be  necessary  to  as- 
sist him  in  preparing  environment  impact 
statements  and  making  other  evaluations 
required  by  this  Act.  The  Secretary  shall 
maintain  the  confidentiality  of  all  proprie- 
tary data  or  information  for  such  period  ol 
time  as  is  agreed  to  by  the  parties. 

"(J  I  The  heads  of  all  Federal  departments 
or  agencies  are  authorized  and  directed  to 
provide  the  Secretary  with  any  nonproprie- 
tary information  he  requests  to  assist  him 
in  preparing  the  leasing  program.  In  addi- 
tion, the  Secretary  Is  authorized  and  directed 
to  utilize  the  existing  capabilities  and  re- 
sources of  other  Federal  departments  and 
agencies  by  appropriate  agreement. 

"(k)  The  program  developed  pursuant  to 
this  section  shall  Include  the  reservation  of 
an  appropriate  area  or  areas  as  a  National 
Strategic  Energy  Reserve.  The  Secretarv  shall 
confer  with  appropriate  Federal  officials  to 
determine  the  extent  and  locations  of  such 
reserves.  The  Secretary  snail  study  the  mo- 1 
appropriate  means  of  developing  and  main- 
taining such  reserves  in  the  national  interest. 
The  Secretary  shall  consult  with  other  Fed- 
eral agencies  and  departments  and  nonL,ov- 


ernmental  authorities  In  conducting  such 
study.  The  Secretary  shall  report  to  the  Con- 
gress by  January  1,  1976  the  results  of  stuii 
study. 

■■FE^>ER^L  OVTER  COKTINENTAl,  SHELF  Oil.  AND 
GAS  SURVEY  PROGRAM 

"Sec.  19.  (a)  The  Secretary  is  authori/'ed 
and  directed  to  conduct  a  survey  program 
regarding  oil  and  gas  resources  of  the  Outer 
Continental  Shelf.  This  program  shall  be  de- 
signed to  provide  information  about  the 
probable  location,  extent,  and  characteristics 
of  such  resources  in  order  to  provide  a  basi"= 
for  ( 1 1  development  and  revision  of  the  leas- 
ing program  required  by  section  18  of  thi.; 
Act,  (2)  greater  and  better  Informed  com- 
petitive interest  by  potential  producers  in  the 
oil  and  gas  resources  of  the  Outer  Continen- 
tal Shelf.  (3)  more  informed  decisions  re- 
garding the  value  of  public  resources  and 
revenues  to  be  expected  from  leasing  them. 
and  (4)  the  mapping  program  required  by 
subsection   (c)   of  this  section. 

"(b)  The  Secretary  is  authorized  to  con- 
tract for,  or  ptu-chase  the  results  of  o:-,  where 
the  required  information  is  not  available 
from  commercial  sources,  conduct  seismic, 
geomagnetic,  gravitational,  geophysical,  or 
geochemlcal  investigations,  and  to  cont/act 
for  or  purchase  the  results  of  stratigraphic 
drilling,  needed  to  implement  the  provisious 
of  this  section. 

"(C)  The  Secretary,  in  cooperation  with 
the  Secretary  of  Commerce,  is  directed  to 
prepare  and  publish  and  keep  current  a  series 
of  detailed  bathymetrlc,  geological,  and  geo- 
physical maps  of  and  reports  about  the  Outer 
Continental  Shelf,  based  on  nonproprietary 
data,  which  shall  include,  but  not  necessarily 
be  limited  to,  the  results  of  seismic,  gravita- 
tional, and  magnetic  surveys  on  an  appropri- 
ate grid  spacing  to  define  the  general  ba- 
thymetry, geology,  and  geophysical  charac- 
teristics of  the  area.  Such  maps  shall  be  pre- 
pared and  published  no  later  than  six  month.s 
prior  to  the  last  day  for  submission  of  bids 
for  any  areas  of  the  Outer  Continental  Shelf 
scheduled  for  lease  on  or  after  Januarv  1 
1978. 

•■(d)  Within  six  months  after  enactment 
of  this  section,  the  Secretary  shall  develop 
and  submit  to  Congress  a  plan  for  conduct- 
ing the  survey  and  mapping  programs  re- 
quired by  this  section.  This  plan  shall  m- 
clude  an  identification  of  the  areas  to  be 
surveyed  and  mapped  during  the  first  five 
years  of  the  programs  and  estimates  of  the 
appropriations  and  staffing  required  to  lin- 
plemem  them. 

"(e)  The  Secretary  shall  include  in  the 
annual  report  required  by  section  15  of  this 
Act.  information  concerning  the  carrying 
out  of  his  duties  tinder  this  section,  and 
shall  include  as  a  part  of  each  such  report 
a  summary  ot  the  current  data  for  the  period 
covered  by  the  report. 

•■(f)  No  action  taken  to  Implement  tliis 
section  shall  be  considered  a  major  Federal 
action  for  the  purposes  of  section  102(2i  iC) 
of  the  National  Environmental  Policv  Act  oi 
1969. 

"(gi  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  are  necessary  to 
carry  out  the  purposes  of  this  section  during 
fiscal  years  1975  and  1976,  to  the  Secretarv 
and  to  appropriate  Federal  agencies  having 
responsibilities  under  this  section. 

■'(h)  The  Secretary  shall,  by  regulation  re- 
quire that  any  person  holding  a  lease  issued 
pursuant  to  this  Act  for  oil  or  gas  explora- 
tion or  development  on  the  Outer  Contin- 
ental Shelf  shall  provide  the  Secretary  with 
any  existing  data  (excluding  interpretation 
of  such  data)  about  the  oil  or  gas  resources 
in  the  area  subject  to  the  lease.  The  Secre- 
tary shall  maintain  the  confidentiality  ol 
all  proprietary  data  or  information  until 
such  tune  as  he  determines  that  public  avail- 
ability of  such  proprietary  data  or  Informa- 
tion would  not  damage  the  competitive  posi- 
tion 01  the  le-see. 
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"SAJTTY    RiGUI-ATIONS    FOR    OIL    AND    GAS 
OPEKATIONS 

"Sec.  20.  (a)  Poiict. — It  Is  the  policy  of 
this  section  to  In.sure,  through  improved 
techniques,  ma.xlmum  precautions,  and  max- 
imum u.se  of  the  best  available  technology 
by  well-trained  personnel,  the  safest  possible 
operations  In  the  Out«r  Continental  Shelf. 
Sale  operations  are  those  whlcli  minimize 
the  likelihood  of  blowouts,  loss  of  well  coa- 
trol,  fires,  spillages,  or  other  occurrences 
vhlch  may  cause  damage  to  the  environ- 
ment, or  to  property,  or  endanger  human  life 
or  health. 

"(b)  Reguxations;  Study. —  (1)(A)  The 
Secretary,  with  the  coucurrence  and  advice 
of  the  Administrator  of  the  Environmental 
Protection  Agency  and  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  Is 
operatlne,  shall  develop,  from  time  to  time 
revise,  and  promulgate  safety  regulations  for 
operations  in  the  Outer  Continental  Shelf, 
to  Implement  as  fully  as  po.selble  the  policy 
of  subsection  (a)  of  this  section.  Within 
one  year  after  the  enactment  of  this  section, 
the  Secretary  shall  complete  a  review  of 
existing  safety  regulations,  consider  th*  re- 
sults and  recommendations  of  the  study 
authorized  In  paragraph  (2)  of  this  sub- 
section, and  promulgate  a  complete  set  of 
safety  reprulatlons  (which  may  Include  Outer 
Continental  Shelf  orders)  applicable  to  oper- 
ations In  the  Outer  Continental  Shelf  or  any 
region  thereof  Any  safety  regulations  In 
effect  on  the  date  of  enactment  of  this  sec- 
tion which  the  Sec-etary  finds  should  be 
retained  shall  be  repromulgated  accordlrp; 
to  the  terms  of  this  section,  but  shall  remain 
In  effect  until  so  repromulgated.  No  safety 
regulations  (other  than  field  orders)  pro- 
mulgated pursuant  to  this  subsection  shall 
reduce  the  degree  of  safety  or  protection 
to  the  environment  afforded  by  safety  regu- 
lations previously  In  effect. 

'•(B)  In  promulgating  regulations  under 
this  section,  the  Secretary  shall  require  on 
all  new  drilling  and  production  operations 
and.  wherever  practicable  on  already  exist- 
ing operations,  the  use  of  the  best  available 
technology  wherever  failure  of  equipment 
would  have  a  substantial  effect  on  public 
health,   safety,   or    the   environment. 

"(2)  Upon  the  enactment  of  this  section, 
the  National  Academy  of  Elnghieerlng  shall 
conduct  a  study  of  the  adequacy  of  existing 
safety  regulations  and  technology,  equip- 
ment, and  techniques  for  operations  In  the 
Outer  Continental  Shelf.  lncludln,t;  but  not 
limited  to  the  subjects  listed  in  subsection 
(a)  of  this  section.  Not  later  than  nine 
months  after  the  euacimeut  of  this  section, 
the  results  of  the  bludy  and  reconuueuda- 
tlons  for  Improved  safety  regulations  shall 
be  submitted  to  tiic  Congress  and  to  the 
Secretary, 

"BESEAICH    AND    DEVELOPMENT 

••Sbt  21.  (a)  The  Seoretan,-  Is  authorized 
and  directed  to  carry  out  a  research  and 
development  program  designed  to  improve 
technology  related  to  development  of  the 
oil  and  gas  resource.s  of  the  Otiter  Conti- 
nental Shelf  where  similar  programs  are  not 
presently  being  conducted  by  any  Federal 
department  or  agency  and  where  he  deter- 
mines that  such  research  and  development 
ts  not  being  adequately  conducted  by  any 
other  public  or  private  entity  Including  but 
not  limited  to— 

"(11   downhole  safety  devices. 

"1 2)  methods  for  reestablLshlng  coiurol  of 
blowing  out  or  burning  wells, 

"i3»  methods  for  containing  and  cleaning 
up  oil  spllLs. 

"(4)    Improved  drilling  bits. 

"(5)  Improved  fla-A-  detection  .systems  for 
undersea  pipelines, 

"(6)  new  or  Improved  methods  of  develop- 
ment 111  water  depths  over  six  hundred 
nieters,  and 


"(7)   subsea  production  systems. 

**(b)  The  Secretary,  wltii  the  concurreuce 
of  the  Secretary  of  ti>e  department  Ln  which 
the  Coa.st  Oiurd  Is  operating,  shall  estab- 
lish equipment  and  performance  standards 
for  oil  spUl  cleanup  plans  and  operations. 
Such  standards  shall  be  coordinated  with 
the  National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan,  and  reviewed  by 
the  Administrator  of  the  Environmental 
Protection  Agency,  and  the  Administrator 
of  the  Natlonsd  Oceanic  and  Atmospheric 
Administration. 

"(c)  The  Secretary  of  Commerce,  in  co- 
operation with  the  Secretary  of  the  Navy, 
the  Secretary  of  the  departmejit  In  which 
the  Coast  Guard  Is  operating,  and  the  Di- 
rector of  the  National  Institutes  of  Occupa- 
tional Salety  and  Health,  shall  conduct 
studies  of  underwater  diving  techniques  and 
equipment  suitable  for  protection  of  human 
safety. 

•  ENFOaCEMENT  OP  SAFETV  »ECt71ATIONS: 
INSPECTIONS 

'Sec.  23.  (a)  (1)  The  Secretary  and  the 
Secretary  of  the  department  In  which  the 
Coa.'^t  Guard  Is  operating  shall  Jointly  en- 
force the  safety  and  environmental  pro- 
tection resj-ulatlons  promulgated  under  this 
Act.  They  .^hall  regularly  Inspect  all  opera- 
tions authorized  pursuant  to  this  Act  and 
strictly  enforce  safety  regtilations  promul- 
gated pursuant  to  this  Act  and  other  appli- 
cable laws  and  regulations  relating  to  public 
health,  safety,  or  environmental  protection. 
All  holders  of  leases  under  this  Act  shall 
allow  promptly  access  at  the  site  of  any 
operations  subject  to  safety  regulations  to 
any  In.spector,  and  provide  such  documents 
and  records  that  are  pertinent  to  public 
health,  safety,  or  environmental  protection. 
as  such  Secretaries  or  their  designees  may 
request. 

"(2)  The  Secretary,  with  the  concurrence 
of  the  Secretary  of  the  department  in  which 
the  Coast  Guard  is  operating,  shall  promul- 
gate regulations  within  ninety  days  of  the 
enactment  of  this  section  to  provide  for — 

(A)  physical  obeervation  at  least  once  each 
year  by  an  Inspector  of  the  installation  or 
testing  of  all  safety  equipment  designed  to 
prevent  or  ameliorate  blowouts,  fires,  spill- 
afe.",  or  other  major  accidents:   and 

(fl)  periodic  on  site  inspection  without 
advance  notice  to  the  lessee  to  assure  com- 
pliance with  public  health,  safety,  or  en- 
vironmental   protection    regulations. 

"(3)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  shall 
make  an  Investigation  and  public  report  on 
all  major  fires  and  major  oU  spillage  occur- 
ring as  a  result  of  operations  pursuant  to  this 
Act.  For  the  purposes  of  this  subsection,  a 
major  oil  spillage  Is  any  spillage  In  one  In- 
stance of  more  than  two  hundred  barrels  of 
oil  over  a  period  of  thirty  days:  Provided. 
That  he  may.  In  his  discretion,  make  an  In- 
Vftstlgatlon  and  report  of  le.sscr  oil  spillages. 
Ail  holders  of  leases  under  thin  Act  siiall  co- 
operate with  him  In  the  cour.se  of  such  in- 
vestigations. 

■■(4)  For  the  purposes  of  carrying  out  their 
responsibilities  under  tliis  section,  the  Sec- 
retary or  the  Secretary  of  the  department  in 
which  tlie  Coast  Guard  Is  operating  may  by 
agreement  utilize  with  or  without  reimburse- 
ment the  services,  personnel,  or  facilities  of 
any  Federal  agency. 

■(b)  The  Secretary  shall  Include  In  his 
annual  report  to  Congress  reqviired  by  sec- 
tion 15  of  this  Act  the  number  of  violations 
of  safety  regulations  found,  the  names  of  the 
violators,  and  the  action  taken  thereon. 

■•(c)  The  Secretary  shall  consider  any  al- 
legation from  any  person  of  the  exlKtence  of 
a  violation  of  any  safety  regulations  Issued 
under  this  Act.  The  Secretary  shall  answer 
such  allegation  no  later  than  ninety  days 
after  receipt  thereof,  stating  whether  or  not 
such  alleged  violations  exist  a.id,  if  so,  what 
acl.on  has  been  taken. 


■■(d)  In  any  Investigation  directed  by  this 
section  the  Secretary  or  the  Secretary  of  the 
department  In  which  the  Coast  Guard  Is  op- 
erating shall  have  power  to  summon  before 
them  or  their  designees  witnesses  and  to  re- 
quire the  production  of  books,  papers,  doc- 
uments, and  any  other  evidence.  Attendance 
of  witnesses  or  the  production  of  books, 
papers,  documents,  or  any  other  evidence 
shall  be  compelled  by  a  similar  process  as  in 
the  United  States  district  court.  In  addition, 
they  or  their  designees  shall  administer  all 
neces.sary  oaths  to  any  witnesses  summoned 
before  said  Investigation. 

••i.iABii.rrY  FOK  on,  spills 
Slc.  2J.  (a)  Any  person  In  charge  of  any 
operauons  in  the  Outer  CoutlneuLal  Shelf,  as 
.soon  as  he  has  luio'ivledge  of  a  discharge  or 
spillage  of  oil  from  an  operation,  shall  Im- 
mediately uoUfy  the  appropriate  agency  of 
the  United  States  Government  of  such  dis- 
ciiarge. 

"(b)  (1)  Notwithstanding  the  provisions  of 
any  other  law,  the  holder  of  a  lease  or  right- 
of-way  issued  or  maintained  under  this  Act 
and  the  Offshore  Oil  Pollution  Settlements 
Fund  (hereinafter  referred  to  as  ••the  fund'^) 
established  by  this  subsection  shall  be  strict- 
ly liable  without  regard  to  fault  and  without 
regard  to  ownership  of  any  adversely  affected 
lands,  structures,  fish,  wildlife,  or  blotic  or 
other  natural  resources  relied  upon  by  any 
daniaged  party  for  subsistence  or  economic 
purposes,  in  accordance  with  the  provisions 
of  this  subsection  for  all  damages,  sustained 
by  any  person  as  a  result  of  discharges  of  oil 
or  gas  from  any  operation  authorized  under 
this  Act  If  such  damages  occurred  (A)  within 
tlie  territory  of  the  United  States.  Canada, 
( r  Mexico  or  (B)  In  or  on  waters  within  two 
hundred  nautical  miles  of  the  baseline  of  the 
United  States.  Canada,  or  Mexico  from  which 
the  territorial  sea  of  the  United  States, 
Canada,  or  Mexico  Is  measured,  or  (Ci 
within  one  hundred  nautical  miles  of  any 
operation  authorized  under  this  Act.  Claims 
for  such  Injury  or  damages  may  be  deter- 
mined by  arbitration  or  Judicial  proceedings. 

•'(2)  Strict  liability  shall  not  be  Imposed 
under  this  subsection  on  the  holder  or  the 
fund  if  the  holder  or  the  fund  proves  that 
the  damage  was  caused  by  an  act  of  war. 
Siiict  liability  shall  not  be  Imposed  under 
this  subsection  on  the  holder  If  the  holder 
proves  that  the  damage  was  caused  by  the 
negligence  of  the  United  States  or  other  gov- 
ernmental agency.  Strict  liability  shall  not  be 
imposed  under  this  subsection  with  respect 
to  the  claim  of  a  damaged  person  If  the  holder 
or  the  fund  proves  that  the  damage  was 
caused  by  the  negligence  or  Intentional  act 
of  such  person. 

••^3)  Strict  liability  for  all  claims  arising 
out  of  any  one  Incident  shall  not  exceed 
$1(X),000,000.  The  holder  shall  be  liable  for  the 
first  $7.(X)0,0000  of  such  claims  that  are  al- 
lowed. The  fund  shall  be  liable  for  the  bal- 
ance of  the  claims  that  are  allowed  up  to 
$100,000,000.  If  the  total  claims  allowed  ex- 
ceed $100,000,000,  they  shall  be  reduced  pro- 
portionately. The  unpaid  portion  of  any  claim 
may  be  asserted  and  adjudicated  under  other 
applicable  Federal  or  State  law. 

"(4)  In  any  case  where  liability  without 
rc[;ard  to  favilt  Is  Imposed  pursuant  to  this 
subsection,  the  rules  of  subrogation  shall 
apply  In  accordance  with  the  laws  of  the 
State  In  which  such  damages  occurred:  Pro- 
vided, however,  That  In  the  event  such  dam- 
ages occurred  outside  the  Jurisdiction  of  any 
State,  the  rules  of  subrogation  shall  apply 
In  accordance  with  the  laws  applicable  pursu- 
ant to  section  4  of  this  Act. 

•■(5)  The  Offshore  Oil  Pollution  Settle- 
ments Fund  Is  hereby  established  as  a  noii- 
profit  corporate  entity  that  may  sue  and 
be  sued  in  its  own  name.  The  fund  shall  be 
administered  by  the  holders  of  leases  Issued 
under  this  Act  under  regulations  prescribed 
by  Uie  Secretary.  The  fund  shall  be  subject 
to  an  annual  audit  by  the  Comptroller  Gen- 
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eral,  and  a  copy  of  the  audit  shall  be  sub- 
mitted to  the  Congress.  Claims  allowed 
against  the  fund  shall  be  paid  only  from 
moneys  deposited  in  the  fund. 

••(6)  There  is  hereby  Imposed  on  each  bar- 
rel of  oil  produced  pursuant  to  any  lease 
issued  or  maintained  under  this  Act  a  fee 
of  2>.i  cents  per  barrel.  The  fund  shall  collect 
the  fee  from  the  lessees  or  their  assignees. 
Costs  of  administration  shall  be  paid  from 
the  money  collected  by  the  fund,  and  all  sums 
not  needed  for  administration  and  the  satis- 
faction of  claims  shall  be  Invested  prudently 
in  income  producing  securities  approved  by 
the  Secretary.  Income  from  such  securities 
shall  be  added  to  the  principal  of  the  fund. 
•■(7)  Subject  to  the  limitation  contained 
in  subparagraph  (3)  of  this  subsection,  if 
the  fund  is  unable  to  satisfy  a  claim  as- 
serted and  finally  determined  under  this  sub- 
section, the  fund  may  borrow  the  money 
needed  to  satisfy  the  claim  from  any  com- 
mercial credit  source,  at  the  lowest  avail- 
able rate  of  interest,  subject  to  the  approval 
of  the  Secretary. 

"(8)  No  compensation  shall  be  paid  under 
this  subsection  unless  notice  of  the  damage 
Is  given  to  the  Secretary  within  three  years 
following  the  date  on  which  the  damage 
occurred. 

"(9)  Payment  of  compensation  for  any 
damage  pursuant  to  this  subsection  shall  be 
subject  to  the  holder  of  the  fund  acquiring 
by  subrogation  all  rights  of  the  claimant  to 
recover  from  such  damages  from  any  other 
person. 

"(10)  The  collection  of  amounts  for  the 
fund  shall  cease  when  $100,000,000  has  been 
accumulated,  but  shall  be  renewed  when  the 
accumulation  in  the  fund  falls  below  $85,- 
000.000.  The  fund  shall  insure  that  collec- 
tions are  equitable  to  all  holders  of  a  lease 
or  right-of-way. 

"(11)  The  several  district  courts  of  the 
United  States  shall  have  jurisdiction  over 
claims  against  the  fund. 

'•(c)  If  any  area  vrithin  or  without  a  lease 
granted  or  maintained  under  this  Act  is  pol- 
luted by  any  discharge  or  spillage  of  oil 
from  operations  conducted  by  or  on  behalf 
of  the  holder  of  such  lease,  and  such  pollu- 
tion damages  or  threatens  to  damage  aquatic 
life,  wildlife,  or  public  or  private  property, 
the  control  and  removal  of  the  pollutant 
shall  be  at  the  expense  of  such  holder,  in- 
cluding administrative  and  other  costs  in- 
curred by  the  Secretary  or  any  other  Federal 
or  State  oflScer  or  agency.  Upon  failure  of 
such  holder  to  adequately  control  and  re- 
move such  pollutant,  the  Secretary  in  co- 
operation with  other  Federal,  State,  or  local 
agencies,  or  in  cooperation  with  such  holder, 
or  both,  shall  have  the  right  to  accomplish 
the  control  and  removal  at  the  expense  of 
the  holder. 

'•(d)  The  Secretary  shall  establish  require- 
ments that  all  holders  of  leases  Issued  or 
maintained  under  this  Act  shall  establish 
and  maintain  evidence  of  financial  responsi- 
bility of  not  less  than  $7  mUlion.  Financial 
responsibility  may  be  established  by  any 
one  of,  or  a  combination  of,  the  following 
methods  acceptable  to  the  Secretary:  (A) 
evidence  of  insurance,  (B)  siwety  bonds, 
(C)  qualification  as  a  self -insurer,  or  (D) 
other  evidence  of  financial  responsibility. 
Any  bond  filed  shall  be  issued  by  a  bonding 
company  authorized  to  do  business  in  the 
United  States. 

"(e)  The  provisions  of  this  section  shall 
not  be  Interpreted  to  supersede  section  311 
of  the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972  or  preempt  the  field  of 
strict  liability  or  to  enlarge  or  diminish  the 
authority  of  any  State  to  Impose  additional 
requirements. 

"NEGOTIATIONS    WITH    STATES 

'See.  24.  The  Secretary  is  authorized  and 
directed  to  negotiate  with  those  coastal 
States  which  are  asserting  Jurisdiction  over 
the  Outer  Continental  Shelf  with  a  view  to 


developing  interim  agreements  which  will  al- 
low energy  resource  development  prior  to 
final  Judicial  resolution  of  the  dispute. 

"determination  or  boundaries 
"Sec.  25.  Within  one  year  following  the 
date  of  enactment  of  this  section,  the  Presi- 
dent may  establish  procedures  for  settling 
any  outstanding  boundary  disputes,  includ- 
ing international  boundaries  between  the 
United  States  and  Canada  and  between  the 
United  States  and  Mexico,  and  establish 
boundaries  between  adjacent  States,  as  di- 
rected in  s3ction  4  of  this  Act. 

•coastal  state  fund 
•Sec  26.  (a)  There  is  hereby  established 
In  the  Treasury  of  the  United  States  the 
Coastal  State  Fund  (hereinafter  referred  to 
as  the  •fund^).  The  Secretary  shall  manage 
and  make  grants  from  the  fund  according  to 
the  regulations  established  pursuant  to  sub- 
sections (b)  and  (c)  to  the  coastal  States 
Impacted  by  anticipated  or  actual  oil  and 
gas  production. 

"(b)  The  purpose  of  such  grants  shall  be 
to  assist  coastal  States  Impacted  by  antici- 
pated or  actual  oil  and  production  to 
ameliorate  adverse  environmental  effects 
and  control  secondary  social  and  economic 
Impacts  associated  with  the  development  of 
Federal  energy  resources  in,  or  on  the  Outer 
Continental  Shelf  adjacent  to  the  sub- 
merged lands  of  such  States.  Such  grants 
may  be  used  for  planning,  construction  of 
public  facilities,  and  provision  of  public 
services,  and  such  other  activities  as  may  be 
prescribed  by  regulations  promulgated  pur- 
suant to  subsection  (c)  of  this  section.  Such 
regulations  shall,  at  a  minimum,  (1)  pro- 
vide that  such  regulations  be  directly  re- 
lated to  such  environmental  effects  and  so- 
cial and  economic  Impacts;  (2)  take  Into 
consideration  the  acreage  leased  or  proposed 
to  be  leased  and  the  volume  of  production 
of  oil  and  gEis  from  the  Outer  Continental 
Shelf  off  the  adjacent  coastal  State;  and  (3) 
require  each  coastal  State,  as  a  requirement 
of  eligibility  for  grants  from  the  fund,  to 
establish  pollution  containment  and  clean- 
up systems  for  pollution  from  oil  and  gas 
development  activities  on  the  submerged 
lands  of  each  such  State. 

"(c)  The  Secretary  of  Commerce,  in  ac- 
cordance with  the  provisions  of  subsection 
(b) ,  and  this  subsection,  shall,  by  regulation, 
establish  requirements  for  grant  eligibility: 
Provided,  That  it  is  the  intent  of  this  sec- 
tion that  grants  shall  be  made  to  impacted 
coastal  States  to  the  maximum  extent  per- 
mitted by  subsection  (d)  of  this  section  and 
that  grants  shall  be  made  to  impacted 
coastal  States  in  proportion  to  the  effects 
and  impacts  of  offshore  oil  and  gas  ex- 
ploration, development  and  production  on 
such  States.  Such  grants  shall  not  be  on  a 
matching  basis  but  shall  be  adequate  to 
compensate  Impacted  coastal  States  for  the 
full  costs  of  any  environmental  effects  and 
social  and  economic  impacts  of  offshore  oil 
and  gas  exploration,  development,  and  pro- 
duction. The  Secretary  shall  coordinate  all 
grants  with  management  programs  estab- 
lished pursuant  to  the  Coastal  Zone  Man- 
agement Act  of  1972. 

"(d)  Notwithstanding  any  other  provision 
of  law,  10  per  centum  of  the  Federal  reve- 
nues from  the  Outer  Continental  Shelf  Lands 
Act,  as  amended  by  this  Act,  or  the  equiv- 
alent of  forty  ($,40)  cents  per  barrel  from 
the  Federal  revenues  from  the  Outer  Conti- 
nental Shelf  Act,  whichever  Is  greater,  shall 
be  paid  into  the  fund:  Provided,  That  the 
total  amount  paid  into  the  fund  shall  not 
exceed  $200,000,000  per  year  for  fiscal  1976 
and  1977, 

"(e)  There  is  hereby  authorized  to  be  ap- 
propriated to  the  fund  $100,000,000. 

"(f)  For  the  purpose  of  this  Act,  'coastal 
State'  means  a  State  of  the  United  States  in, 
or  bordertog  on,  the  Atlantic,  Pacific,  or 
Arctic  Ocean,  the  Gulf  of  Mexico,  or  Long 


Island  Sound,  including  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American  Samoa. 
"CITIZEN  strrrs 
'•Sec.  27.  (a)  Except  as  provided  in  subsec- 
tion (bi  of  this  section,  any  person  having 
an  interest  which  is  or  may  be  adversely 
affected  may  commence  a  civil  action  on  his 
own  behalf — 

'■(  1 )  against  anv  person  Including — 
'■ » A I  the  United  States,  and 
•■(B»  any  other  governmental  Instrumen- 
tality or  agency  to  the  extent  permitted  by 
the  eleventh  amendment  to  the  Constitu- 
tion who  is  alleged  to  be  in  violation  of  the 
provisions  of  this  Act  or  the  regulation 
promiilgated  thereunder,  or  any  permit  or 
lease  issued  by  the  Secretary;  or 

•■(2)  against  the  Secretary  where  there  is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  Act  which  is  not 
discretionary  with  the  Secretary. 

•'(b)  No  action  may  be  commenced^ 
'■(1)   under  subsection  (a)(1)   erf  this  sec - 
tlon— 

"(A)  prior  to  sixty  days  after  the  plain- 
tiff has  given  notice  In  writing  under  oath 
of  the  violation  (1)  to  the  Secretarv,  and 
( ii )  to  any  aUeged  violator  of  the  provisions 
of  this  Act  or  any  regulations  promulgated 
thereunder,  or  any  permit  or  lease  Issued 
thereunder; 

'■(B)  If  the  Secretary  has  commenced  and  is 
diligently  prosecuting  a  civil  action  In  a 
court  of  the  United  States  to  require  com- 
pliance with  the  provisions  of  this  Act  or 
the  regulations  thereunder,  or  the  lease,  but 
in  any  such  action  in  a  court  of  the  United 
States  any  person  may  intervene  as  a  matter 
of  right;  or 

"(2)  Under  subsection  (a)(2)  of  this  sec- 
tion prior  to  sixty  days  after  the  plalntaiff 
has  given  notice  in  writing  under  oath  of 
such  action  to  the  Secretary,  in  such  manner 
as  the  Secretary  shall  by  regulation  prescribe, 
except  that  such  action  may  be  brought  im- 
medUtely  after  such  notification  in  the  case 
where  the  violation  complained  of,  consti- 
tutes an  imminent  threat  to  the  health  or 
safety  of  the  plaintiff  or  would  immediately 
affect  a  legal  Interest  of  the  plaintiff. 

"(c)  In  any  action  under  this  section,  the 
Secretary,  if  not  a  party,  may  intervene  as  a 
matter  of  right. 

"(d)  The  court,  in  isstiing  any  final  order 
in  any  action,  brought  pursuant  to  subsec- 
tion (a)  of  this  section,  may  award  costs 
of  litigation  including  reasonable  attorneys 
fees  to  any  party,  whenever  the  court  deter- 
mines such  award  is  appropriate.  TTie  court 
may.  if  a  temporary  restraining  order  or 
preliminary  injunction  is  sought,  require  the 
filing  of  a  bond  or  equivalent  security  in  ac- 
cordance with  the  Federal  Rules  of  Civil 
Procedure. 

"(e)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  or  class  of  per- 
sons may  have  under  this  or  any  statute  or 
common  law  to  seek  enfCH-cement  of  any  of 
the  provisions  of  this  Act  and  the  regulations 
thereunder,  or  to  seek  any  other  relief,  in- 
cluding relief  against  the  Secretary. 
"promotion  of  coMPErrnoN 
"Sec  28.  Within  one  year  after  the  date  of 
enactment  of  this  section,  the  Secretary 
shall  prepare  and  publish  a  repwt  with 
recommendations  for  promoting  competition 
and  maximizing  production  and  revenues 
from  the  leasing  of  Outer  Continental  Shelf 
lands,  and  shall  Include  a  plan  for  im- 
plementing recommended  administrative 
changes  and  drafts  of  any  proposed  legisla- 
tion. Such  report  shall  include  consideration 
of  the  following — 

"(1)  other  competitive  bidding  systems 
permitted  under  present  law  as  compared  to 
the  bonus  bidding  system; 

"(2)  evaluation  of  alternative  bidding  sys- 
tems not  permitted  under  present  law; 

"(3)  measures  to  ease  entry  of  new  com- 
petitors; and 
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■'{4)  measures  to  liurea-e  supply  to  In- 
depeadent  refiners  and  distributors. 

"ENFORrCMENT    AND    PENALTIES 

Sec  29.  la)  At  the  request  of  the  Secre- 
tary, the  Attorney  General  n>av  Institute 
a  rivil  ncilon  In  the  district  court  of  the 
United  States  for  the  district  In  which  the 
affected  operation  is  l<x'ated  fur  a  restraln- 
inj;  order  or  Injunction  or  oilier  appropriate 
rpinedv  to  enforce  any  provision  of  this  Act 
or  any  regulation  or  order  issued  under  the 
iiiilhonly  of   tills  Act. 

■  lb)  If  any  person  shall  full  to  comply 
with  any  provision  ot  this  Act.  or  any  rep- 
ulatiou  or  order  Issued  under  tlie  authorily 
of  this  Act,  alter  notice  of  such  failure  and 
expiration  of  any  period  allowed  for  correc- 
tive action,  such  person  shall  be  liable  for 
a  civU  penalty  of  not  more  than  ijiS.OOO  for 
Ciwh  and  every  day  of  the  continuance  of 
svich  failure.  The  Secretary  may  assess,  col- 
lect, and  compromise  any  such  penalty.  No 
penalty  shall  be  assessed  until  the  person 
charged  with  a  violation  shall  have  been 
t;iven  an  opportunity  for  a  healing  on  such 
charge. 

"ic)  Any  person  who  knowiiit'ly  and  will- 
fully violates  any  provision  of  this  Act.  or 
any  regulation  or  order  Issued  under  the 
authority  of  this  Act  designed  to  protect  pub- 
lic health,  safety,  or  the  environment  or 
conserve  natural  resources  or  knowingly  and 
willftilly  makes  any  false  statement,  repre- 
sentation, or  ccrfiflcatlon  In  any  application, 
record,  report,  plan,  or  other  document  filed 
or  required  to  be  maintained  under  this 
Act,  or  who  knowingly  and  willfully  falsities, 
tampers  with,  or  renders  Inaccurate  any 
monltorint:  device  c>r  method  of  record  re- 
quired to  be  maintained  under  this  Act  or 
knowlns;ly  and  wHIfully  reveals  any  data  or 
Information  required  to  be  kept  confiden- 
tial by  this  Art.  shall,  upon  conviction,  be 
punLshed  by  a  fine  of  not  more  than  $100,000, 
or  by  Imprisonment  for  not  more  than  one 
year,  or  both  Each  day  that  a  violation 
continues  shall  constitute  a  separate  offense. 
"(d)  Whenever  a  corporation  or  other 
entity  violates  any  provision  of  this  Act.  or 
any  regulation  or  order  Issued  under  the  au- 
thority of  this  Act.  any  ofTlcer.  or  agent  of 
such  corporation  or  entity  who  knowingly 
and  willfully  authorized,  ordered,  or  carried 
out  such  violation  sliall  be  subject  to  the 
same  fines  or  ImprLsonment  as  provided  for 
under  .subsection    (c)    of  this  section. 

"(e)  The  remedies  prescribed  In  this  sec- 
tion shall  be  conciirent  and  cumulative  and 
the  e.Terclses  of  one  does  not  preclude  the 
exercl?!*  of  the  others.  Further,  the  remedies 
prescribed  In  this  section  shall  be  In  addi- 
tion to  any  other  remedies  afforded  by  any 
other  law  or  regulation. 
•environmental  -jasf!  ine  and  monitoring 

STUDIES 

"Skc  30.  (a)  Prior  to  permitting  oil  and 
gas  drilling  on  any  are*  of  the  Outer  Con- 
tluentaJ  Shelf  not  previously  leased  under 
thla  Act.  the  Secretary,  in  consultation  with 
the  AdmlnlBtrator  of  the  National  Oceanic 
and  Atmospheric  Administration  of  the  De- 
partment of  Commerce,  aball  make  a  study 
of  the  area  Involved  to  establish  a  baseline 
of  those  critical  parameters  of  the  Outer 
Continental  Shelf  envlroumeut  which  may 
be  affected  by  oil  and  gas  development.  The 
study  shall  Include,  but  need  not  be  limited 
to,  background  levels  of  bydrocarbous  In 
water,  sediment,  and  organisms;  backgrouiKl 
levels  of  trace  metals  in  water,  sedimeute, 
and  organl.sm.-.;  characterization  of  beuthlc 
and  planktonic  communities;  description  of 
sediments  and  relationships  between  orga- 
nisms and  abiotic  parameters;  and  standard 
oceanographlc  measurements  such  as  salin- 
ity, temperature,  micronutrients,  dissolved 
oxygen. 

"(b)  Subsequent  to  development  of  any 
area  studied  pursuant  to  subsection   (a)   of 


this  section,  the  Secretary  shall  monitor  the 
areas  Involved  In  a  manner  designed  to  pro- 
vide tlme-sertes  data  which  can  be  compared 
with  previously  collected  data  for  the  pur- 
po.se  of  Identifying  any  .significant  changes. 
"(c)  In  carrying  out  the  provLslons  of  this 
section,  the  Secretary  Is  directed  to  give  pref- 
erence to  the  use  of  Oovernment  owned  and 
Goveriunent  operated  ves.sels.  to  the  maxi- 
mum extent  practicable.  In  contracting  for 
work  In  connection  with  sue  h  environmental 
ba.sellne  and  monitoring  studies.  In  order 
to  avoid  needless  duplications,  the  Secretary 
shall  coordinate  all  such  activities  with  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Admlni-stration  and  shall,  when- 
ever possible,  utilize  existing  Governineiit 
owned  and  Oovernment  operated  marine 
re.search  laboratories  In  conducting  re.searcli 
authorl/.ed  by  this  section.". 

HtrVISION  OP  LEASr  TFRMS 

SBC.  203.  Section  8  of  the  Outer  Continen- 
tal Sholf  Lands  Act  is  amended  by  revUlng 
subsectlon.s   (a)    and    (bj    to  read  as  follows: 
"(ai   The  Secretary  is  authorized  to  grant 
to   the   highest   responsible   qualified    bidder 
by    competitive    bidding    under    regulations 
promulgated  In  advance,  oil  and  gas  leases 
on  submerged  lands  of  tlie  Outer  Continental 
Stielf  which  ore  not  covered  by  leases  meeting 
the  requirements  of  subsection  (a)  of  section 
6  of  this  Act    The  bidding  shall  be  by  scaled 
bids  and.  at  the  discretion  of  the  Secretary, 
^ball   be  eitiier    (1)    on   the  basis  of  a  cash 
bonus  bid  with  a  royalty  fixed  by  the  Sec- 
rcUiry  at  not  less  than   12 '2   per  centum  in 
amount  or   value  of   the   production   saved, 
removed,    or    sold,    (2)     on    the    basis    of    a 
cash   bonus   bid   with   a   fixed   share   of    tlie 
net   profits   derived   from   operation   of    the 
tract  of  no  less  than  30  per  centum  reserved 
to  the  United  States,  or  (3)  on  the  basis  of 
a  fixed  ca.sh  bonus  with  the  net  profit  share 
reserved    to    the   United   States   as   the    bid 
variable.  The  United  States  net  profit  share 
shuU  be  calculated  on  the  basis  of  the  value 
of   Uie   production  saved,  removed,  or  sold, 
le.is  thoac  capital  and  operating  costs  directly 
Uisignable  to  the  development  and  operation 
(but  not  acquisition)  of  each  Individual  oil 
and   gas  lea.' e  Issued  under  this  Act  to  the 
le.s:*e   under  a   net  profit  sharing   arrange- 
ment.  No   capital   or  operating  charges   for 
materials  or  labor  services  not  actually  u.sed 
on  an  area  leased  for  oil  or  gas  under  this 
Act  under  a  net  profit-sharing  arrangement; 
allocation   of   Income   taxes;    or  expenditure 
for  materials  or  lalxtr  services  used  prior  to 
lease  acquislUou  aball   be  permitted   as   a 
deduction  In  the  calculation  of  net  income. 
The  Secretary  shall  by  regulation  establisli 
accounting  procedures  and  standards  to  gov- 
ern   the   calculation   of   net   profits.   In    the 
event   of   any   dispute   between    the    United 
States  and  a  lessee  concerning  the  calcula- 
tion of  the  net  profits,  the  burden  of  proof 
shall  be  on  the  lessee.  That  part  of  the  net 
profit  share  due  the  United  States  which  is 
attributable  to  oil  production  may  be  taken 
lii  kind  in  the  form  of  oil  and  disposed  of 
as  provided  in  subsection  (k)  of  this  section. 
That  part  of   the  net  profit   share   due   In 
kind    shall    be   determined   by   dividing   the 
net  profit  due  the  United  States  attribut- 
able  to   the   product  or  products   taken   In 
kind  by  the  fair  market  value  at  the  well- 
bead  of  the  oU  and/or  gas  (as  the  case  may 
be)   saved,  removed  or  sold.  In  determining 
the  attribution  of  profits  as  between  oil  and 
gna.  costs  shall  be  allocated  proportionately 
to   the    value    of    their   respective    shares    of 
production. 

"(b)  An  oil  and  gas  lease  Issued  by  the 
Secretary  pursuant  to  this  section  shall  (1) 
cover  a  compact  area  not  exceeding  Are 
thousand  seven  hundred  and  sixty  acres,  tis 
the  Secretary  may  determine,  <2)  be  for  a 
period  of  (1)  In  five  years  or  (il(  for  up  to 
ten  years  where  the  Secretary  deems  such 
longer  period  necessary  to  encourage  explora- 


tion and  development  In  areas  of  unusually 
deep  water  or  adverse  weather  conditions, 
and  as  long  thereafter  as  oil  or  gas  may  be 
produced  from  the  area  In  paying  quantltle.s. 
or  drilling  or  well  reworking  operations  as 
approved  by  the  Secretary  are  conducted 
thereon,  and  (3)  contain  such  rental  provi- 
sions and  such  other  term.s  and  provi;  Ions-  a'3 
the  Secretary  may  prescribe  at  the  time  o: 
oiTr  ling  the  area  for  lease". 

DISPOSTTIOX    OF    FEDtnAL    ROTAI.TT    OH. 

SfcL  204  Section  8  of  the  Outer  Contiasn- 
tal  Shelf  Lands  Act  as  amendej  by  this  Act 
IS  further  amended  by  adding  a  new  subsec- 
tion (k)  to  read  as  follows; 

■  (k)  Upon  commencement  of  production 
of  oil  from  any  lease,  issued  after  the  eife?- 
tive  date  of  this  subsection,  the  Secretary 
shall  oner  to  the  pubhc  and  sell  by  competi- 
tive bidding  for  not  less  than  Its  fair  market 
value,  in  such  amounts  and  for  such  terms  as 
he  determines,  that  proportion  of  the  oil 
produced  from  said  lease  which  Is  due  to  the 
United  States  as  royalty  or  net  profit  share 
oil.  The  Secretary  shall  limit  participation 
111  such  sales  where  he  finds  such  limitation 
necessary  to  assure  adequate  supplies  of  oil 
at  equitable  prices  to  Independent  refiners 
In  the  event  that  the  Secretary  limits  par- 
ticipation In  such  sales,  he  shall  sell  such  oil 
at  an  equitable  price.  The  lessee  shall  take 
any  such  royalty  oil  for  which  no  acceptable 
bids  are  received  and  shall  pay  to  the  United 
States  a  cash  royalty  equal  to  Its  fair  mar- 
ket value,  but  in  no  event  shall  su>'h  royalti- 
be  less  than  the  highest  bid.". 

ANNUAL    REPORT 

Seo  205  Section  15  of  the  Outer  Contlnen- 
tal  Shelf  Lands  Act  Is  amended  to  rea^l  as 
follows: 

"ANNt'Ai    nrrDRT  bv  sccuetaby  to 

lUNCBESS 

"Sec.  15.  (a)  Within  six  months  after  the 
end  of  each  fiscal  year,  the  Secretary  s^:^il 
submit  to  the  President  of  the  Senate  a  id 
the  Speaker  of  the  House  of  Representativei 
B  report  on  the  leasing  and  production  pro- 
gram In  the  Outer  Continental  Shelf  during 
such  fiscal  year,  including  a  detailing  of  all 
moneys  received  and  expended,  and  of  all 
leaiiing.  development,  and  production  activi- 
ties; a  summary  of  management,  supervision, 
and  enforcement  activities;  a  summary  of 
grants  made  from  the  Coastal  State  Fund: 
and  recommendations  to  the  Congress  lor 
improvements  in  management,  safety  and 
amount  of  production  In  leasing  and  opera- 
tions in  the  Outer  Continental  Shelf  and  for 
resolution  of  Jurisdictional  conflicts  or  am- 
biguities. 

"(b)  SecUon  313(a)  of  the  Coastal  Zone 
ilanagement  Act  of  1972  (8fi  Stat.  1280)  Is 
amended  by  striking  the  word  'and'  after 
the  word  priority'  in  subsection  (8):  re- 
numbering existing  subsection  (9)  as  sub- 
section (10);  and  Inserting  the  foUowinK 
new  subsection  (9)  :  an  assessment  of  the 
onshore  social,  economic,  and  envl-onmenul 
Impacts  in  those  coastal  areas  alfccted  bv 
Outer  ConUnental  Shelf  oU  and  gas  tx- 
ploratton  and  axploltatlon;  and'.", 

INStmiNC  MAXIMT7M  PRODUCTION  FRO*.'. 
OIL  AND  GAS  LEASES 

Sec.  206.  Section  5  of  the  Outer  C--ntl   c;:- 
tal   Shelf  Land.T  A'-t  Is  amended   l:y  ncicl 
the    follov.lng    nr,v    subsections: 

Insuring  Maximum  Production  Prom  Oil 
and  Gas  Leases 

ld)(l)  After  enactment  of  this  section 
no  oil  and  gas  lease  may  be  Issued  pursuant 
to  this  Act  unless  the  lease  requires  that  de- 
velopment Ise  carried  out  in  accordance  with 
a  development  plan  which  has  been  ap- 
proved by  the  Secretary,  and  pr-jvldes  tliat 
failure  to  comply  with  such  development 
plan  will  terminate  the  lease. 

"(2)  The  development  plan  will  set  forth, 
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In  the  degree  of  detail  established  in  reg- 
\ilatlona  issued  by  the  Secretary,  specific 
work  to  be  performed,  environmental  pro- 
tection and  health  and  safety  standards 
to  be  met,  and  a  time  schedule  for  perform- 
ance. The  development  plan  may  apply  to 
all  leases  Included  within  a  production  unit. 

"(3)  With  respect  to  permits  and  leases 
outstanding  on  the  date  of  enactment  of  this 
section,  a  proposed  development  plan  must 
be  submitted  to  the  Secretary  within  six 
months  after  the  date  of  enactment  of  this 
section.  Failure  to  submit  a  development 
plan  or  to  comply  with  an  approved  develcp- 
ment  plan  shall  terminate  the  permit  or 
lease. 

"(4)  The  Secretary  may  approve  revisions 
of  development  plans  if  he  deter.Tiines  that 
revision  wlU  lead  to  greater  recovery  of  the 
oil  and  gas,  improve  the  eiTiciency  of  the 
riiovery  operation,  or  is  the  or.Iy  means 
avallabie  to  avoid  substantial  economic 
hardship  on  the  lessee  or  permittee. 

"(e)  After  the  date  of  enactment  of  this 
.section,  holders  of  oil  and  gas  leases  issued 
to  this  Act  shall  not  be  permitted  to  fiare 
natural  gas  from  any  well  unless  the  Sec- 
retary finds  that  there  is  no  practicable  way 
to  obtain  production  or  to  conduct  testing 
or  workover  operations  ■without  flaring.". 

GEOLOGICAL  AND  CEOPHTSICAL  EXPLORATION 

Sec.  207.  Section  11  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Is  hereby  amended  to 
read  as  follows: 

"Sec.  11.  No  person  shall  conduct  any  type 
of  geological  or  geophysical  explorations  in 
the  Outer  C5ontlnental  Shelf  without  a  per- 
mit issued  by  the  Secretary.  Each  such  per- 
mit shall  contain  terms  and  conditions  de- 
signed to  (1)  prevent  interference  with  ac- 
tvial  operations  under  any  lease  maintained 
or  granted  pursuant  to  the  Act;  (2)  pre- 
vent or  minimize  environmental  damage; 
and  (3)  require  the  permittee  to  furnish  the 
Secretary  with  copies  of  all  data  (including 
geological,  geophysical,  and  geochemlcal 
data,  well  logs,  and  drill  core  analyses)  ob- 
tained during  such  exploration.  The  Secre- 
tary shall  maintain  the  confidentiality  of 
all  data  so  obtained  until  after  the  areas 
involved  have  been  leased  under  this  Act  or 
until  such  time  as  he  determines  that  making 
the  data  available  to  the  public  would  not 
damage  the  competitive  position  of  the  per- 
nuitee,  whichever  comes  later.". 

ENFORCEMENT 

Sec.  208.  Subsection  5(a)  (2)  of  the  Outer 
Continental  Shelf  Lands  Act  is  hereby 
amended  by  deleting  the  first  sentence. 

LAWS    APPLICABLE    TO    OUTER    CONTINENTAL 
SHELF 

SEC.  209.  Paragraph  (2)  of  subsection  (a) 
of  section  4  of  the  Outer  Continental  Shelf 
Lands  Act  is  amended  by  deleting  the  fol- 
lowing words:  "as  of  the  effective  date  of  this 
Act". 

AVTHOBlry     OF    COVFRNOR     OF     ADJACENT     STATE 
TO  BEQTTEST  PO.STPONEMENT  OF  LEASE  SALES 

Sec.  210,  Section  8  of  the  Outer  Continen- 
tal Shelf  Lands  Act.  as  amended  by  this  Act, 
is  further  amended  by  Inserting  at  the  end 
thereof  the  following: 

••(i)(l)  The  Secretary  shall  give  notice 
of  the  sale  of  each  lease  pursuant  to  this 
Act  to  the  Governor  of  the  adjacent  State. 
At  any  time  prior  to  such  sale  the  Governor 
may  request  the  Secretary  to  postpone  such 
sale  for  a  period  of  not  to  exceed  three  years 
following  the  date  proposed  in  such  notice 
if  he  determines  that  such  sale  will  result 
iu  adverse  environmental  or  economic  im- 
pact or  other  damage  to  the  State  or  the 
residents  thereof.  In  the  event  of  any  such 
request,  the  Secretary  shall  postpone  the 
sale  until  proceedings  under  this  subsection 
are  completed. 

"(2)  The  Secretary  shall,  not  later  than 
thirty  days  from  the  receipt  of  such  request: 

"(A)   grant  the  request  for  postponement; 


(B)  provide  for  a  shorter  postponement 
than  requested  provided  that  such  period  of 
time  Is  adequate  for  study  and  provision  to 
ameliorate  any  adverse  economic  or  environ- 
mental effects  or  other  damage  and  for  con- 
trolling secondary  social  or  economic  Impact 
as.soclnted  with  the  development  of  Federal 
energy  resources  In.  or  on.  the  Outer  Con- 
tinental Shelf  adjacent  to  the  submerged 
lands  of  such  State;  or 

■■|C)  deny  the  request  for  postponement 
if  he  finds  that  such  postponement  would 
not  be  consistent  v^lth  the  national  policy 
as  expressed   in   section  3   of  this  Act. 

"(3)  The  Governor  of  a  State  aggrieved  by 
the  action  of  the  Secretary  shall  have  ten 
days  to  appeal  directly  to  the  National 
Coastal  Resources  Appeals  Board  established 
pursu  lilt  to  paragraph  (4)  of  this  subsection. 
Such  Board  shall  hear  the  appeal  within 
fifteen  days  of  its  receipt  and  shall  render 
a  final  decision  within  forty-five  days  of  such 
hearing.  The  Board  shall  overrule  the  action 
of  the  Secretary  if  it  finds  that  (A)  the 
State  Is  not  adequately  protected  from  ad- 
verse environmental  and  economic  impacts 
and  other  damages  pursuant  to  subpara- 
graph (3)  of  paragraph  (2)  of  this  subsec- 
tion; or  (B)  the  request  of  the  Governor  for 
postponement  is  consistent  with  the  na- 
tional policy  as  expressed  In  section  (3)  of 
this  Act. 

"(4)  (a)  There  is  hereby  established,  in 
the  Executive  Office  of  the  President,  the  Na- 
tional Coastal  Resources  Appeals  Board 
(hereinafter  called  the  'Board'),  which  shall 
be  composed  of  the  following,  or  their  des- 
ignees— the  Vice  President,  who  shall  be 
Chairman  of  the  Board,  the  Secretary  of  the 
Interior,  the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration, 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  and  the  Chairman  of  tlie 
Council  on  Environmental  Quality. 

"(b)   The  Board  shall — 

"  ( 1 )  transmit  a  written  report  to  the  ap- 
propriate committees  of  Congress  as  to  the 
basis  for  any  decision  rendered;  and 

"(2)  conduct  such  hearings  pursuant  to 
section   554   of   title   5,   United   States   Code. 

"(5)  For  the  purposes  of  this  section,  an 
aggrieved  State  is  defined  as  being  one  which 
has  requested  a  postponement  of  a  lease  sale 
but  has  been  denied  such  postponement  or 
provided  a  shorter  period  of  time  In  which  to 
ameliorate  adverse  Impacts  associated  with 
development  of  the  Outer  Continental  Shelf 
and  the  Governor  has  determined  that  such 
period  of  time  is  not  adequate. 

"(6)   This  section  shall  take  effect  immedi- 
ately upon  enactment  of  this  Act.". 
TITLE  III— MISCELLANEOUS 
PROVISIONS 

PIPtLT.s-E  SAFETY  AND  OPERATION 

Src.  301.  (a)  The  Secretary  of  Transpor- 
tation. In  cooperation  with  the  Secretary  of 
the  Interior,  is  authorized  and  directed  to 
report  to  the  Congress  within  sixty  days  after 
enactment  of  this  Act  on  appropriations  and 
staffing  needed  to  monitor  pipelines  on  Fed- 
eral lands  and  the  Outer  Continental  Shelf 
so  as  to  assure  that  they  meet  all  applicable 
standards  for  construction,  operation,  and 
maintenance. 

(b)  The  Secretary  of  Transportation,  m  co- 
operation with  the  Secretary  of  the  Interior, 
is  authorized  and  directed  to  review  all  laws 
and  regulations  relating  to  the  construction, 
operation,  and  maintenance  of  pipelines  on 
Federal  lands  and  the  Outer  Continental 
Shelf  and  report  to  Congress  within  one  year 
after  enactment  of  this  Act  on  administra- 
tive changes  needed  and  recommendations 
for  new  legislation. 

(c)  One  year  after  the  date  of  the  enact- 
ment of  this  Act,  the  interstate  Commerce 
Commission  and  the  Secretary  of  Transporta- 
tion shall  submit  to  the  President  and  the 
Congress  a  report  on  the  adequacy  of  existing 


tran.sp)ort  facilities  and  regxilations  to  fa- 
cilitate distribution  of  oil  and  gas  resources 
of  the  Outer  Continental  6helf.  The  report 
shall  include  recommendations  for  changes 
In  existing  legislation  or  regulations  to  fa- 
cilitate such  distribution. 

REVIEW    OJ     SHUT-IN    OR    FLARING    WFLLS 

Sec.  302.  (a)  Within  six  months  after  en- 
actment of  liiis  Act  the  Secretary  shall  sub- 
mit a  report  to  the  Comptroller  General  and 
the  Congress  listing  all  shut-in  oil  and  gas 
wells  and  vt-ells  flaring  natural  gas  on  leases 
issued  under  the  Outer  Continental  Sheif 
Lands  Act.  The  report  shall  indicate  wh.\ 
eacM  well  is  shut-in  or  flaring  natural  gat. 
nnd  whether  the  Secretary  Intends  to  require 
pr.diiotion  cr  order  cessation  of  flaring. 

(b)  Within  six  months  after  receipt  of  the 
Secretary's  report,  the  Comptroller  General 
shall  review  and  evaluate  the  reasons  for  al- 
lowing the  wells  to  be  shut-in  or  to  flare 
natural  gas  and  submit  his  findings  auU 
rer-osnnier.dations  to  the  Congress. 

OIL  SPILL  LIABILrry  STUDY 

Sec.  303.  la)  The  Attorney  General,  iu 
CDUsulLation  with  the  Administrative  Con- 
ference of  the  United  States  and  the  Office  of 
Technology  As.sessment.  is  authorized  and 
directed  to  study  methods  and  procedures  for 
implementing  a  uniform  law  providing  lia- 
bility for  damage  from  oil  spills  from  Outer 
Continental  Shelf  operations,  tankers,  deep- 
water  ports,  and  other  sources.  The  studr 
shall  give  particular  attention  to  methods  of 
adjudicating  and  settling  claims  as  rapidly, 
economically,  and  equitably  as  possible. 

(b!  The  Attorney  General  shall  report  the 
resn'.ls  of  his  stvidy  to  the  Congress  within 
six  months  after  the  date  of  enactment  of 
this  Act. 

FUEL  STAMP  STUDY 

Sec  304.  The  Ad.nlnlstrator  of  the  Federal 
Energy  Administration  and  the  Secretary  o\ 
the  Department  of  Health,  Education,  and 
Welfare  are  authorized  and  directed  to  carry 
out  a  study  to  determine  tlie  feasibility  of 
establishing  a  fuel  stamp  program.  The  pro- 
gram would  utilize  coupons  to  assist  those 
on  low  and  fixed  incomes  in  purchasing  home 
heating  fuels  in  the  winter  months.  The  Ad- 
ministrator of  the  Federal  Energy  Adminis- 
tration and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  are  directed  to  report  to  the 
Congress  the  results  of  such  study,  together 
with  their  recommendations  with  respec 
thereto,  within  sixty  days  of  the  effect  i'e  d.i'.e 
of  this  Act. 

RELATIONSHIP     TO     FXISTINC     LAW 

Slc.  305.  Except  as  otherwise  expressly 
provided  herein,  nothing  in  this  Act  shall  he 
construed  to  amend,  modify,  or  repeal  any 
provision  of  the  Coastal  Zone  Managemein 
Act  of  1972. 

SEVERABILITY 

Sec.  306.  If  any  provision  of  this  Act,  or 
the  application  of  any  such  provision  to  any 
person  or  circumstance,  shall  be  held  invalid, 
the  remainder  of  this  Act.  or  the  appllcatio:i 
of  stich  provision  to  persons  or  circumstances 
other  than  those  as  to  which  it  Is  held  in- 
valid, shall  not  be  affected  thereby. 

Mr.  JOHNSTON.  Mr.  President.  I  niove 
to  reconsider  the  vote  by  which  the  bill 
vsas  passed, 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

TRIBUTE  TO  SENATOR  JOHNSTON 

Mr.  MANSFIELD.  Mr.  President,  with 
the  passage  of  the  Outer  Continental 
Shelf  measure,  the  Senate  has  ■witnessed 
as  superb  and  skillfiil  a  job  of  legislative 
ability  as  has  ever  been  performed  in  the 
Senate.  It  is  to  Senator  Bennett  John- 
ston that  I  pay  this  tribute  and  to  the 


31672 


CONGRESSIONAL  RECORD  —  SENATE 


September  18,  1974 


manner  by  which  he  managed  this  meas- 
ure to  its  overwhelming  acceptance  by 
the  Senate.  Perhaps  Bennett  Johnston 
lias  not  served  long  in  terms  of  quantity 
of  years  in  thus  institution;  but  the  qual- 
ity of  tliat  sei-vice  is  unsurpassed  in  terms 
of  the  achievements  he  has  obtained. 
With  this  measure  designed  to  stimulate 
'csources  development  with  respect  to 
the  Outer  Continental  Shelf  on  a  rational 
and  far-sighted  basis.  Senator  Johnston 
has  added  another  magnificent  accom- 
pUshment  to  that  already  abundant  rec- 
ord. The  Senate  and  the  Nation  are 
deeply  in  his  debt. 

The  Senate  is  indebted  as  well  to  the 
distinguished  Senator  from  Wasliington 
<Mr.  J.ACKSON*.  the  able  chairman  of  the 
Interior  Committee,  and  to  the  other 
committee  members  whose  efforts  on  this 
legislation  have  been  outstanding. 

As  the  ranking  minority  member,  Sen- 
ator Fannin  should  also  be  singled  out 
for  his  cooperation.  To  Senator  Rol- 
lings, Senator  Magnuson.  Senator  Ste- 
vens, and  the  many  other  Senators  who 
participated  goes  the  thanks  of  the  lead- 
ership and  the  Senate.  The  cooperation 
of  every  Member  has  made  possible  this 
achievement  obtained  efficiently  and 
with  full  regard  for  the  views  of  all 
Members. 

Mr.  JACKSON.  Mr.  President.  I  want 
to  commend  tlie  .junior  Senator  from 
Louisiana  i  Mr.  Johnston)  for  his  lead- 
ership and  the  e.xtremely  distinguished 
and  competent  manner  in  which  he  has 
managed  this  important  bill. 

The  Senator  from  Louisiana  has  con- 
sistently i)rovided  the  Interior  Commit- 
tee with  knowledgeable  leadership  in 
dealing  with  the  extremely  important 
and  complex  energy  problems  facing  the 
Nation.  The  Energy  Supply  Act  will,  if 
enacted  in  this  session.  pro\ide  an  in- 
telligent policy  for  accelerating  develop- 
ment of  OCS  oil  and  gas  reserves  while, 
at  the  .same  time,  protecting  the  environ- 
ment and  the  legitimate  interests  of 
coastal  States  such  as  Louisiana. 

I  want  to  congratulate  the  Senator 
nnd  the  other  Members  who  have  worked 
for  the  bill's  passage. 


DISAPPROVAL  OF  ALTERNATIVE 
PLAN  FOR  PAY  ADJUSTMENTS 
FOR  FEDERAL  EMPLOYEES 

The  PRESIDING  OFFICER  (Mr. 
Huddlestoni.  Under  the  previous  order, 
the  Senate  will  proceed  to  the  considera- 
tion of  Senate  Resolution  394,  which  the 
clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  resolution  (.S.  Re?;  394)  dlsapprovUig 
the  alternative  plan  for  pay  adjustments  for 
Federal  employees. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  McGEE.  Mr.  President,  President 
Fords  proposal  to  delay  the  statutory 
rompa lability  pay  adjustment  for  1.3 
million  Federal  employees  and  2.2  mil- 
lion members  of  the  Armed  Forces  has 
been  taken  in  tlie  name  of  fi.yhting  infla- 
tion. The  President  has  asked  these  em- 
ployees, civilian  and  military,  to  make  a 
.■-•acrifice  and  become  a  symbol  of  auster- 
ity for  all  Americans  by  forgoing  their 
comparability  adjustment  for  3  months. 


The  resolution  before  us  asks  Senators 
to  disapprove  the  President's  proposal 
and  thus  insure  that  the  workers  and 
servicemen  involved  will  get  their  pay 
increase  effective  October  1.  The  best 
information  we  have  is  that  the  raise 
would  average  5.52  percent,  which  is  the 
recommendation  of  the  President's 
agents. 

The  issue,  then,  is  a  rather  simple  one. 
But  before  we  cast  our  votes,  I  would  like 
to  detail  for  the  Senate  the  reasons  why 
I  believe  our  decision  should  be  based  on 
fairness  to  the  worker  and  equal  protec- 
tion from  the  ravages  of  inflation  rather 
than  on  a  symbolism  with  scant  practical 
effect  on  the  economy  and  questionable 
p.=ychological  impact  at  best. 

This  is  not  the  strong  signal  the  coun- 
try needs  that  says  Washington  is  deadly 
serious  about  halting  inflation  and  right- 
ing the  economy.  Indeed,  in  many  offices, 
shops,  laboratories,  and  other  places 
where  Americans  earn  their  living,  this 
delay  is  being  read  as  a  signal  that  Wash- 
ington will  put  the  burden  of  fighting  in- 
flation on  the  wage  earner,  whoever  his 
employer  might  be,  first  and  foremo.st. 

As  a  practical  matter,  the  $700  million 
sa;  ings  the  proposed  delay  is  supposed  to 
c.-;use  would  be  almo.st  totally  lost  in  the 
marketplace.  I  am  not  saying  it  would 
have  no  impact,  only  that  it  would  serve 
to  reduce  inflation  by  an  infinitesimal 
amount.  It  is  not  likely  to  show  up  in  the 
jirice  of  a  5-pound  bag  of  suL'ar.  you  can 
bet. 

The  recommendation  to  the  President 
from  his  agents — the  Chairman  of  the 
Civil  Service  Commission  and  Director  of 
tlie  Office  of  Management  and  Budget — 
that  the  October  1  raise  be  5.52  percent 
is  pegged  low  enough  in  view  of  the  times 
and  circumstances. 

The  5.52  percent  adjustment  is  based 
on  the  Bureau  of  Labor  Statistics'  March 
1974  survey  of  profes.sional.  administra- 
tive, technical,  and  clerical  pay.  and  thus 
fails  to  take  into  account  the  private  sec- 
tor wage  movement  which  has  occurred 
since  May  1.  1974,  when  wage  and  price 
controls  expired.  There  is  a  strong  sus- 
picion among  some  employees  affected 
by  the  Pay  Comparability  Act  that  the 
purpo.se  of  the  President's  agents  in  rec- 
ommending a  5.5-percent  increase  was 
to  keep  tlieni  at  the  old  wage  ceiling 
which  was  lifted  on  all  other  American 
workers  on  April  30  with  the  end  of  the 
economic  stabilization  program. 

That,  at  least,  would  be  the  practical 
effect. 

For  the  Senate's  immediate  purpose, 
however,  the  agents'  recommendation 
that  a  5.52-percent  increase  be  made  ef- 
fective on  the  first  day  of  the  first  pay 
period  after  October  1  is  what  we  have 
to  deal  with.  The  alternative  plan  is  the 
President's,  which  is  that  the  pay  adjust- 
ment be  delayed  for  90  days,  whatever 
its  size. 

The  cost  of  implementing  the  recom- 
mended pay  adjustment  on  schedule. 
October  1,  has  been  amply  provided  for 
in  the  budget.  In  fact,  the  agents'  rec- 
ommendation came  in  under  budgetary 
allowances,  resulting  in  an  overall  cast 
projection,  on  an  annualized  basis,  of 
$2,511.1  million.  The  budget  provided  for 
October  raises  with  lump  sum  allowances 
and  estimated  the  total  cost  at  $2,625 


million,  though  the  figures  were  not  in- 
cluded in  various  program  requests  since 
the  detailed  breakdown  had  not  been 
determined. 

In  addition,  as  Senators  are  aware,  the 
Congress  has  just  passed  H.R.  15406,  ad- 
justing the  method  of  applying  pay  in- 
creases for  military  personnel  so  as  to 
save  an  estimated  $3  billion  over  a  5-year 
period.  Some  rather  simple  arithmetic 
tells  me  that  is  an  average  annualized 
saving  of  $600  million.  For  this  fiscal  year 
It  will  save  an  estimated  $160  million. 
On  a  dollar  basis,  approval  of  this  res- 
olution, then,  is  not  going  to  mean  the 
Senate  is  spending  taxpayers'  money 
wildly  or  unwisely.  It  is  not  going  to  bust 
the  budget. 

This  pay  rai.se  does  not  cover  all  Gov- 
ernment employees  by  any  means. 
Among  tiio.se  whose  pay  is  determined  by 
different  methods,  and  who  have  or  will 
benefit  from  adjustments  In  due  course, 
are  wage  board  workers — the  so-called 
blue  collar  group — and  employees  of  the 
U.S.  Postal  Service. 

This  system  of  pay  adjustment  specifi- 
cally covers  1.36  million  classified  em- 
ployees under  the  statutory  pay  systems. 
This  total  includes  employees  in  the 
General  Schedule,  the  Veterans'  Admin- 
istration Department  of  Medicine  and 
Surgery,  and  the  Foreign  Service  sched- 
ules. In  addition,  certain  other  employees 
wliose  pay  is  fixed  by  administrative  ar- 
tion  normally  receive  pay  adjustments 
corresponding  to  the  General  Schedule. 
One  example  is  staff  members  of  the 
legislative  branch.  Finally,  Public  Law 
90-207  provides  for  comparable  raises 
for  members  of  the  uniformed  services. 
In  point  of  fact,  the  Armed  Services  per- 
sonnel so  affected  outnumber  the  civil- 
ians who  benefit.  In  terms  of  costs, 
$1,143.5  million  is  accountable  for  under 
the  statutory  pay  systems,  $27.7  million 
under  administrative  pay  adjustments 
which  generally  follow,  and  $1,340  mil- 
lion under  the  Armed  Forces'  application 
as  required  by  law.  The  total  annualized 
cost  is.  as  I  have  said,  $2,511.1  million. 

A  year  ago,  this  body  overrode  tlie 
former  President's  recommendation  for 
a  delay  in  the  1973  comparability  rai-^e. 
thus  clearing  the  way  for  a  4.77-peicenL 
increase  in  pay  for  these  Govenmient 
employees  on  October  1,  1973. 

Since  this  year's  proposed  3-month 
delay  is  postulated  because  of  economic 
concerns,  I  ask  that  we  consider  briefly 
the  individual  employee's  economic  po- 
sition. For  the  Federal  employee,  prices 
are  running  about  11.7  percent  higher 
than  last  year,  just  as  for  every  other 
American.  There  is  every  expectation 
that  this  rate  will  continue,  resulting  in 
an  October  price  level  at  least  11.5  i)er- 
cent  higher  than  October  of  1973.  To- 
morrow, when  the  latest  Consumer  Price 
Index  is  published,  we  will  have  more 
information,  but  just  last  week  we  got 
the  news  that  August  wholesale  prices 
v.ere  up  3  9  percent.  So  there  obviously 
is  no  early  relief  in  sight  at  this  time. 

We  will  know  that  home  loan  mort- 
gages, for  instance,  have  risen  as  high  as 
10'.>  percent  in  some  areas.  Food  prices, 
already  up  15  percent  this  year,  are  ex- 
pected to  continue  high. 
In  the  private  sector,  during  the  past 
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12  months,  the  hourly  earnings  of  the 
average  worker  have  risen  7.4  percent. 
Since  May  1,  when  controls  went  off, 
they  have  been  going  up  at  an  annual 
rate  of  11.5  percent.  Even  so,  the  aver- 
age paycheck  buys  less  than  it  did  a 
year  ago.  For  the  Federal  employee  this 
is  most  definitely  the  case.  The  suggested 
pay  raise  of  5.52  percent  falls  well  below 
the  increase  in  the  cost  of  living,  below 
what  workers  in  the  private  sector  are 
demanding  and,  by-and-large,  getting, 
and  fails  to  take  into  account  the  jump 
in  private  sector  wages  which  followed 
the  lifting  of  controls  at  the  end  of  April. 
At  the  request  of  the  Advisory  Commit- 
tee on  Federal  Pay,  the  BLS  conducted 
a  special  survey  covering  the  occupations 
used  in  the  basic  comparability  study,  in 
order  to  measiu-e  the  effect  of  ending 
controls.  That  study  found  the  average 
pay  rose,  In  the  10  weeks  immediately 
following  the  end  of  controls,  by  1.6  per- 
cent if  the  pay  increases  to  all  employees 
in  all  establishments  are  included  and  by 
1.1  percent  if  only  "extraordinary"  raises 
are  Included. 

What  I  am  saying  is  that  even  a  5.52- 
percent  pay  raise,  because  of  the  time  lag 
built  into  the  system,  which  is  magni- 
fied by  today's  inflationary  economy, 
does  not  represent  comparabihty  for  the 
Federal  employee.  It  might  well  be  the 
best  we  can  do  at  present,  however,  and 
there  clearly  is  no  justiflcataon,  under 
the  circumstances,  for  delaying  it.  Gov- 
ernment workers,  just  as  everyone  else, 
must  pay  the  rent,  feed,  clothe,  and  edu- 
cate their  families,  and  pay  their  tsixes. 
Already,  their  real  income  has  fallen  be- 
hind comparabihty  rates. 

If  denied,  if  required  to  wait,  they  also 
would  not  cause  any  major  upheaval. 
Strikes  will  not  ensue.  The  work  of  the 
Government  will  go  on  and  some  little 
benefit — a  spit  In  the  ocean  of  inflation, 
really— will  follow  for  the  Nation,  but 
not  without  cost.  The  recent  report  on 
Federal  productivity,  covering  45  agen- 
cies for  the  period  between  fiscal  years 
1967  and  1972  found  an  overall  increase 
in  productivity  of  8.7  percent  in  that  pe- 
riod. That  is  good,  but  we  can  do  better. 
But  the  productivity  of  the  worker,  pub- 
lic or  private,  is  tied  to  the  conditions  of 
his  emplosTtnent,  and  the  niunber  one 
condition  in  times  like  these,  with  costs 
going  through  the  roof,  has  got  to  be  fair 
treatment  on  pay  day. 

On  a  more  philosophical  level,  I  be- 
lieve there  is  entirely  too  much  of  a  dis- 
position to  look  upon  the  citizen  who 
works  for  his  government  as  a  nonpro- 
ductive drone,  a  drain  on  the  Treasury. 
But  we  all  know  that  a  lot  of  lights  burn 
late  around  this  town  and  every  other 
place  where  civil  service  people  are  at 
work.  All  through  the  period  of  what 
President  Ford  has  called  our  "long  na- 
tional nightmare"  the  essential  services 
of  Government  were  performed  by  these 
very  people,  despite  a  morale-shattering 
cliaos  at  the  higher  levels  of  our  National 
Government.  It  is  easy  to  say  these  peo- 
ple did  only  their  duty,  only  what  was 
expected  to  them.  That  is  tnae;  that  is 
something. 

In  his  message  of  August  31  proposing 
the  90-day  delay,  Presidont  Ford  stated: 


I  must  call  on  aU  Americans  without  ex- 
ception to  make  sacrifices  In  order  to  hold 
down  wages  and  prices. 

So  far,  other  Americans  have  not  been 
asked.  And,  were  it  the  case  that  Federal 
employee  salaries  set  the  pace  of  the 
economy,  asking  them  to  set  the  pace 
for  austerity  might  make  more  sense. 
But  the  comparability  system  does  not 
put  them  out  front.  Instead,  it  provides, 
in  normal  circumstances,  that  Federal 
pay  will  follow  by  6  months  the  rates  paid 
by  private  industry. 

Mr.  FONG.  Mr.  President,  I  rise  to 
urge  Senate  approval  of  Senate  Resolu- 
tion 394,  a  measure  which,  if  passed, 
would  result  in  a  pay  increase  on  October 
1,  for  Federal  white-collar  employees 
and  mihtary  personnel.  This  would  be  in 
lieu  of  the  President's  alternative  plan  to 
defer  the  increase  to  January  1,  1975. 

Establishing  the  effective  date  of  this 
pay  increase  as  October  1,  1974,  is  only 
fair  and  equitable.  I  believe  it  is  com- 
pletely justified  imder  all  the  facts  avail- 
able. 

The  Senate  will  recall  that  the  prin- 
ciple that  Federal  pay  rates  be  compar- 
able with  private  industry  pay  rates  for 
the  same  levels  of  w^ork  was  established 
by  law  in  1962.  However,  the  machinery 
necessary  to  make  comparability  a  real- 
ity was  lacking.  It  was  not  until  the  Pay 
Comparability  Act  of  1970  that  a  statu- 
tory procedure  was  set  whereby  pay  com- 
parability for  Federal  employees  could 
become  a  reality. 

As  a  member  of  the  Senate  Post  Of- 
fice and  Civil  Service  Committee  since 
1960,  it  was  my  privilege  to  help  write 
the  comparability  statutes. 

Under  the  1970  act,  the  Bureau  of 
Labor  Statistics  gathers  pay  data  from 
private  industry  in  February,  March, 
April,  and  May  of  each  year.  This  data  is 
processed  and  forwarded  to  the  U.S.  Civil 
Service  Commission  and  the  OflBce  of 
Management  and  Budget  for  further 
evaluation  and  comparison  with  Federal 
white-collar  salary  levels.  These  agencies 
also  consult  on  the  BLS  survey  results 
with  a  five-member  Federal  Pay  Coun- 
cil composed  of  Federal  employee  union 
representatives. 

After  CSC  and  OMB  evaluate  the  BLS 
survey  and  consult  with  the  Federal  Pay 
Council,  they  forward  their  joint  pay 
recommendation  to  the  President.  This 
recommendation  is  also  referred  to  a 
three-man  Presidential  Advisory  Com- 
mittee on  Federal  Pay,  composed  of  pri- 
vate citizens,  which  also  submits  its  pay 
recommendation  to  the  President  after 
reviewing  the  CSC-OMB  report. 

After  receiving  these  two  recom- 
mendations, the  President  can  set, 
within  the  parameters  of  these  recom- 
mendations, a  new  comparability  pay 
schedule  for  all  Federal  white-collar  em- 
ployees, effective  October  1  of  the  year  in 
which  the  pay  surveys  and  evaluations 
are  made. 

Or,  if  the  President  wishes  to  set  a 
lower  pay  increase  or  to  delay  an  in- 
crease because  he  believes  a  national 
emergency  exists  or  economic  conditions 
affecting  the  Nation's  general  welfare 
justify  such  a  move,  he  can  submit  an 
alternative  pay  plan. 


Such  an  alternative  pay  plan  must  be 
submitted  to  the  Congress  by  August  31 
of  the  year  in  question,  and  either  House 
of  Congress,  by  a  majority  vote,  can  re- 
ject the  alternative  plan.  If  the  Presi- 
dent's alternative  is  rejected,  the  original 
pay  plan  recommended  to  the  President 
by  the  Civil  SeiTice  Commission  and  the 
OflBce  of  Management  and  Budget  would 
go  into  effect  on  October  1 . 

This  is  the  procedure  that  is  being  fol- 
lowed now.  The  Bureau  of  Labor  Statis- 
tics conducted  a  survey  during  February, 
March,  April  and  May  of  this  year.  That 
survey  had  within  its  scope  20,227,540 
employees,  in  29,205  private  firms  in  261 
different  geographical  areas  of  the  48 
contiguous  States.  The  survey  results 
were  processed  and  forwarded  to  the  U.S. 
Civil  Service  Commission  and  the  Office 
of  Management  and  Budget  for  evalua- 
tion and  comparison  with  Federal  job 
levels.  The  CSC  and  the  OMB.  after  dis- 
cussing the  survey  results  with  the  Fed- 
eral Pay  Coimcil,  in  August  recommended 
to  the  President  a  pay  increase  of  5.52 
percent  for  all  Federal  white-collar  em- 
ployees effective  October  1. 1974. 

In  other  words,  the  CSC  and  OMB. 
after  evaluating  the  BLS  survey  results, 
determined  that  Federal  white-collar  pay 
was  5.52  percent  behind  the  pay  for  the 
same  levels  of  work  in  private  industry. 

The  President's  Advisory  Committee  on 
Federal  Pay  is  still  reviewing  the  Com- 
mission's recommendation  prior  to  mak- 
ing its  own  report  to  the  President. 

However,  facing  the  statutory  deadline 
of  August  31,  the  President  submitted  an 
alternative  pay  plan  to  the  Congress  to 
postpone  the  October  1  pay  increase  to 
January  1,  1975. 

In  his  pay  message  to  Congress,  the 
President  cited  the  need  to  cope  with  in- 
flation as  the  reason  for  proposing  de- 
ferral, stating  as  follows : 

At  a  time  when  Inflation  is  the  main  con- 
cern of  every  American,  the  Federal  Gov- 
ernment has  a  special  obligation  to  take  those 
actions  which  begin  to  stop  inflation. 

In  this  spirit  and  with  the  knowledge  that 
the  action  I  am  taking  will  help  to  hold  down 
the  cost  of  living  for  all  Amertcans,  I  notr 
recommend  a  ninety-day  deferral  In  tlie 
pending  pay  adJUBtment  for  Federal  en-.- 
ployees  .  .  . 

I  ask  that  the  President's  entire  alter- 
native pay  plan  message  to  the  Congress 
be  printed  in  the  Record  at  this  point. 

Mr.  President,  I  deeply  appreciate  and 
I  share  President  Ford's  concern  and  de- 
termination to  wage  an  all-out  battle 
against  inflation. 

As  a  member  of  the  Appropriation'; 
Committee.  I  have  worked  with  my  col- 
leagues to  reduce  the  fiscal  year"  1975 
Federal  budget  requests  and  outlays.  I 
anticipate  I  shall  join  with  the  President 
and  my  colleagues  In  Congress  in  otlier 
anti-inflation  measures. 

In  this  instance,  however.  I  respectfully 
disagree  with  the  President.  Having 
worked  for  many  years  on  the  complex 
question  of  Federal  employee  salaries.  I 
believe  to  postpone  this  salary  increase 
would  be  unjust  and  would  be  contrary 
to  the  comparability  principle  approved 
by  Congress. 

Moreover,  thir,  is  a  battle  involving  all 
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Americans  and  the  burden  must  be  borne 
equitably.  It  is  grossly  unfair  to  impose 
sacrifices  upon  a  very  small  segment  of 
our  national  work  force — 4  percent — 
wliile  imposing  no  similar  sacrifice  on 
private  industry. 

On  the  contrary,  the  remaining  96  per- 
cent of  the  national  work  force  and  all  of 
our  private  businesses  are  left  free  to 
pursue  whatever  pay  increases  and 
profits  they  can  get. 

Moreover,  700,000  blue-collar  Federal 
employees  have  already  received  or  will 
receive  during  the  remainder  of  this 
year,  their  pay  increases  based  on  pri- 
vate industry  pay  increases. 

The  only  workers  to  have  their  pay  in- 
creases deferred  under  the  alternative 
pay  plan  are  Federal  wliite-collar  em- 
ployees and  military  personnel,  number- 
ing 3.522,970  In  all. 

Not  only  have  workers  in  private  in- 
dustry already  obtained  pay  increases 
without  the  Federal  Government  forcing 
them  to  forgo  such  increases  this  year, 
but.  since  the  Cost  Of  Living  Council 
removed  its  controls  on  private  industry 
wages  last  April  30.  these  wages  have 
gone  up  between  7  percent  to  30  percent. 
The  BLS  surveys  on  which  the  5.5  per- 
cent pay  increase  was  recommended  by 
the  CCS  and  OMB  were  taken  before  the 
Ud  was  lifted  on  private  industry  wages. 
This  means  that  the  recommended  5.5 
percent  Federal  pay  increase  is  lagging 
far  behind  true  comparability. 

If  the  pay  raise  goes  into  effect  on 
October  1.  it  is  already  at  least  6 
months  behind  the  pay  for  comparable 
positions  In  private  industry.  And  the  5.5 
percent  raise  falls  far  short  of  the  large 
pay  increases  in  piivate  industry  since 
April  30. 

Federal  white-collar  employee  pay 
does  not  lead  private  industry,  it  follows 
the  private  sector. 

President  Ford  has.  most  commend- 
ably,  made  curbing  inflation  his  top  do- 
mestic priority.  He  Ls  endeavoring  to  take 
various  steps  as  opportunities  arise  to 
restrain  Federal  spending  and  to  reduce 
the  annual  Federal  deficits  which  con- 
tribute so  significantly  to  inflation. 

This  year.  Congress  refused  to  extend 
the  Presidents  authority  to  control 
wages  and  pnoes,  even  on  a  standby 
basis. 

Therefore,  u.sing  tlie  only  statutory  au- 
thority available  to  him  for  imposing 
wage  restraints.  President  Ford  proposed 
the  3-month  deferral  in  the  hope  his  ac- 
tion would  set  an  example  for  the  rest 
of  the  Nation  to  follow. 

To  me.  however,  it  .seems  inequitable 
and  unfair  to  defer  pay  raises  for  only  4 
percent  of  our  national  work  force,  while 
the  vast  majority  of  other  workers  In 
the  Nation  continue  to  receive  pay  In- 
creases without  Federal  hindrance  and 
at  mucli  higher  rate.s. 

As  I  have  stated  previously,  even  if 
the  pay  increase  went  into  effect  on  Oc- 
tober 1,  it  would  .still  be  more  than  6 
months  behind  pay  for  comparable  posi- 
tions in  private  industry. 

With  all  of  the  ingenuity  and  talent 
at  our  di.sposaI.  we  .should  be  able  to 
come  up  with  a  more  equitable  way  to 
hold  down  Government  spending  in  the 
fight  against  inflation. 


We  have  11  Federal  departments  and 
55  independent  agencies  having  a  total 
outlay  of  approximately  $300  billion. 
Through  management  improvements  and 
prudent,  careful  administration,  our  Fed- 
eral establishment  should  be  able  to  ef- 
fect sufficient  savings  in  the  remaining 
9  months  of  tlie  current  fiscal  year 
to  offset  the  cost  so  as  not  to  penalize 
our  Federal  white-collar  and  military 
pei-sonnel  who  are  deserving  of  this  pay 
increase,  according  to  the  Goverimient's 
own  findings. 

I  am  confident  that  Federal  adminis- 
trators— civilian  and  military — can. 
through  meticulous  review  and  hard 
questioning  of  internal  projects  and  pro- 
grams, avoid  wasteful  and  unnecessary 
spending.  Maintenance  work  that  can  be 
delayed  should  be  delayed.  Purchase  of 
new  models  to  replace  equipment  and 
machinery  that  are  still  adequate  should 
be  forgone.  President  Ford  has  already 
ordered  a  cutback  of  40.000  positions 
through  attrition  in  Federal  employment. 
All  of  this  can  be  done  without  impair- 
ing necessary  Govenmient  services,  yet 
will  reduce  Government  outlays,  do  what 
is  right  for  Federal  employees,  and  will 
help  combat  inflation. 

Our  Federal  white-collar  employees 
and  our  military  personnel  feel  the  pinch 
of  inflation — an  estimated  11.5  percent 
from  last  October  1  to  this  October  1— 
just  as  much  as  workers  in  private  in- 
dustry and  Federal  blue-collar  workers. 
To  win  the  battle  against  inflation, 
there  must  be  an  all-out  effort,  not  one 
in  which  only  a  tiny  segment  of  our  na- 
tional work  force  is  called  on  to  make  a 
sacrifice. 

I  am  certain  that  if  the  President  and 
the  Congress  call  on  the  American  peo- 
ple to  make  some  sacriflces  in  the  battle 
against  inflation,  our  Federal  white-col- 
lar employees  and  our  personnel  in  mili- 
tary uniform  will  do  their  fair  share. 

Congress  established  the  principle  of 
comparability  for  Federal  pay.  Uncle 
Sam  should  keep  faith  with  our  Federal 
white-collar  and  military  employees. 

The  pay  increase  for  this  group  of  Fed- 
eral employees  and  military  personnel 
should  not  be  deferred,  and  I  urge  my 
Senate  colleagues  to  vote  for  Senate  Res- 
olution 394. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
message  from  the  President  transmitting 
the  notice  of  a  90-day  deferral  in  the 
pending  pay  adjustment  for  Federal  em- 
ployees and  a  Federal  pay  comparability 
alternative  plan. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mes.sace  From  the  President  of  the  United 
States  T^ansmittino  Notice  or  a  90-Day 
Deferral  in  the  Pending  Pay  Adjustment 
FOR  Federal  Employees,  and  a  Federal  Pay 
Comparability   Alternative   Plan 
September  11,  1974— Message  and  accom- 
panying papers  referred  to  the  Committee  on 
Po.st  Oirice  and  Civil  Service  and  ordered  to  be 
printed. 

To  the  Congrets  of  thf  United  Stales: 

At  a  time  when  inflation  l.<?  the  main  con- 
cern of  every  American,  the  Federal  Govern- 
ment has  a  special  obligation  to  take  those 
acrlon.s  which  begin  to  stop  Inflation. 

In  this  .spirit  and  with  the  knowledge  that 


the  actiou  I  am  taking  will  help  to  bold  down 
the  cost  of  living  for  aU  Americans,  I  now 
recommend  a  ninety-day  deferral  in  the 
pending  pay  adjustment  for  Federal  em- 
ployees. At  the  same  time.  I  am  also  ordering 
the  Director  of  the  OfHce  of  Management  find 
Budget  to  proceed  with  a  reduction  of  40,000 
Federal  civilian  positions  from  those  planned 
for  the  current  fiscal  year. 

Therefore,  as  required  by  law.  I  am  trans- 
mitting to  the  Congress  a  plan  to  defer  Fed- 
eral pay  raises  for  ninety  days.  This  is  In- 
tended to  meet  both  the  needs  of  those  who 
serve  the  Government  and  the  common  In- 
terest of  the  general  public,  all  of  whom 
must  bear  the  burden  of  Increased  inflation. 

Under  this  plan,  a  pay  increase  for  all 
Federal  einployees  based  upon  an  appropriate 
comparability  adjustment  wovild  become  ef- 
fectl'.c  on  the  first  pay  perlcxj  beginning  on 
or  after  January  1.  1975.  The  level  of  the  com- 
parability adjustment  wUl  be  determined 
during  the  next  few  weeks. 

I  regret  asking  for  this  postponement  of  a 
Federal  pay  Increase,  but  I  am  convinced  of 
itfl  necessity.  Federal  employees  who  I  am 
asking  to  make  a  sacrifice  are  the  foundation 
of  sound,  effective  and  efficient  Government. 
I  am  more  conscious  than  ever  of  their  con- 
tributions to  our  country. 

Nevertheless,  at  this  critical  time  In  the 
economic  health  of  our  Nation,  I  must  call 
on  all  Americans  without  exception  to  make 
sacriflces  In  order  to  hold  down  wages  and 
prices.  Federal  employees,  as  one  of  the  larg- 
est group>s  of  workers  in  the  country,  have  a 
.special  role  to  play  in  the  fight  against  infla- 
tion because  we  in  Government  set  the  ex- 
ample. As  we  seek  a  nonlnflationary  budget, 
it  is  especially  important  this  year  that  Fed- 
eral spending  be  held  to  a  minimum. 

I  urge  the  Congress  to  support  this  action, 
because  it  is  in  the  best  interest  of  all  Ameri- 
cans. 

The  plan  to  defer  Federal  pay  raises  by 
ninety  days  Is  attached.  As  required  by  law, 
the  plan  represents  an  alternative  to  the 
October  effective  date  which  would  otherwise 
occur. 

In  addition,  the  Office  of  Management  and 
Budget  has  now  determined  the  specific  re- 
ductions in  civilian  positions  from  those 
budgeted  for  the  current  fiscal  year.  The 
agencies  will  shortly  be  Informed  of  these  re- 
ductions by  letters  from  OMB.  Wherever  pos- 
sible, these  reductions  will  be  accomplished 
through  normal  attrition. 

It  Is  extremely  important  that  the  Federal 
establishment  hold  employment  to  the  abso- 
lute minimum  needed  to  get  the  Job  done. 
Effective  use  of  human  talents  is  a  wise  use 
of  the  tax  dollar. 

The  pay  raise  deferral  and  the  reduction  in 
civilian  positions  together  will  reduce  the 
1975  budget  by  about  $1  billion.  Thus,  the 
Federal  Government  is  taking  an  essential 
first  step  in  holding  down  the  Federal  budget 
and  showing  the  way  for  restraint  by  all 
Americans. 

Gerald  R.  Ford. 

The  White  House,  August  31,  1974. 

FEOrRAL    PAY    COMPARABILITY    ALTERNATIVt 
PLAN 

In  consideration  of  the  economic  condi- 
tions affecting  the  general  welfare.  I  hereby 
transmit  to  the  Congress  the  following  al- 
ternative plan,  as  authorized  and  required  by 
section  5305(C)(1)  of  title  5,  United  States 
Code: 

Such  adjustments  In  the  rates  of  pay  of 
each  Federal  statutory  pay  system  as  may 
be  determined  under  the  procedures  set  forth 
in  section  3(a)  of  the  Federal  Pay  Compara- 
bUlty  Act  of  1970  (5  U.S.C.  6305).  shall  be- 
come effective  on  the  first  day  of  the  first  ap- 
plicable pay  period  that  begins  on  or  after 
January  1,  1975. 

Mr.  STEVENS.  Mr.  President,  the  Fed- 
eral Pay  Comparability  Act  of  1970  pro- 
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\ided  a  permanent  method  of  adjusting  tion  normally  receive  pay  adjustments 

the  rates  of  pay  for  Federal  employees  corre^xmdtag  to  general  schedule  ad-  ^^,,^,       JSJ*[;         ^^.^^er 

who  come  under  the  statutory  pay  sjrs-  justments.  The  estimated  costs  of  these       Date  buagei        budget         biidpe; 

tern.  Under  section  5301  of  title  V,  U.S.  administrative     pay    adjustments     are 

Code  pay  rates  for  employees  under  the  $27.7  million.  October  1973  .  js  181       $1?  ejr        ms  201 

.statutory' pay  system  are  fixed  m  accord-        Under  the  provisions  of  Public  Law  October  1974  (est).  .        9  224        14231        \'o  S4i 

aiue  with  the  following  principles:  90-207,  members  of  the  imiformed  serv- 

First.  There  be  equal  pay  for  substan-  ices  will  receive  an  adjustment  in  the        r^^  c„Hc:ie+  ^,,01  k  ^     ,      xr  ^ 

ti:H]ly  equal  work;  rate  of  their  monthly  basic  pay  compar-  ^.J^h^pp  ni  0.?.^      ^on^''  '"  ^fT'''^ 

second.    Pay    distinctions    be    made  able   to    the   general   schedule   adjlist-  Sat  jeS  ?t  G^S  steo  1     ss^'ov^to 

maintained  in  keeping  with  work  and  ment.   Estimated  cost   of  this  military-  StaiS  iSerm^iatrbii^Pt  «t  1^^^^ 

performance  distinctions;  Pay  fdjustrnent  for  the  uniformed  sen-  ^^g^^g^   s^e'Sl^Ss-^a^d 'to  Vnfov 

Third.  Federal  pay  rates  be  compar-  ^^^^  '«  $1,340  million.  ^  ^^^^^^  budge^  at  least  a  GS-l'   f^tep 

able  with  private  enterprise  pay  rates        Therefore,  the  estimated  total  annual-  2 $18  080 

for  the  same  levels  of  work;  and  ized  cost  of  the  £.52-percent  pay  adjust-        Within  onh-  9  mon-hs    hmvpvpv    .-..^ 

Fourth.  Pay  levels  for  the  statutory  ment  is  $2,511.1  billion.  GsSTiXyL^X  have  had'Vo'be 

pay  systems  be  interrelated.  I  would  remind  my  coUeagues  that  the  advanced  three  full  steps  in  pay  to  step 

In  keeping  with  the  law.  the  Presi-  budget  for  fiscal  year  1975  includes  $2.6  4.  just  to  stay  even  with  inflation-  the 

dent's  agent,  the  Chairman  of  the  Civil  biHion  for  just  such  pay  increase.  gS-9  employee  would  have  had  to  be 

Service  Commission  and  the  Director  of        My  colleagues  are  well  aware  of  the  advanced  to  step  5:  and  similarly   the 

the  Office  of  Management  and  Budget  loss  of  buying  power  to  the  Federal  em-  GS-12  employee  would  have  had  to  be  at 

have  recommended  a  5.52  upward  pay  ployee  caused  by  the  constant  rise  in  the  step  5.  That  is.  each  of  these  employee."; 

adjustment    for    Federal    white    collar  cost  of  living.  Employees  in  the  private  would  have  had  to  receive  a  three-step 

workers.  This  pay  increase  would  have  sector  have  had  some  hedge  against  this  increase  in  pay.  or  10  percent,  just  to 

taken  effect  on  October  1,  were  it  not  constant  decrease  in  the  worker's  pay  stay  even  with  inflation, 

for  the  recommendation  of  the  President  envelope  by  their  ability  to  bargain  with        By  October  1   the  next  scheduled  ua\ 

to  delay  until  January  1  as  the  effective  their  employer.  There  is  no  question  in  increase  for  Federal  emolovees    in^t  to 

date.  Senate  Resolution  394  would  dis-  my  mind  of  the  fairness  of  at  least  a  stay  even  with  inflation   a  Federal  em 

approve  the  President's  request  and  allow  5.52-percent   pay   increase   for   Federal  ployee  at  GS-5  step  1   should  be  rpceiv 

the  pay  raise  to  take  effect  on  its  sched-  workers.  However,  I  would  like  to  stress  jng  approximately  $9  224-  a  r<>-q  Pm' 

uled   date.   The   foUowing   table   shows  one  particular  point:    the  5.52-percent  ployee  at  step  2  should  be  receivinTnearlv 

what  the  5.52  percent  increase  will  mean  increase  would  have  brought  the  Federal  $14  231  •  and  a  GS-12  emolovee  at^teu 

to  each  GS  pay  grade,  step  1  in  terms  worker  up  to  par  with  his  colleagues  in  2  in  the  vicinity  of  $20  541    iii<;t  m  ^t-iv 

of  dollars.  the  private  sector  as  of  March  31  of  this  even  with  inflation.         '       •  •>"-'  ^-  -^'*-' 

GS:  ^^f;^;.  *t,  *   V,     ^  4  u       ,     .,  What  does  the  5.52-percent  proposal 

1   $5,294        This  means  that  by  October  1.  the    do  for  Federal  employees  on  October  1. 

2  5.996  scheduled  effective  date  of  the  pay  m-  1974.  to  maintain  their  standard  of  liv- 

l  — 6-764  crease,  the  Federal  employee  v\-iU  need  mg?  The  table  below  shows  how  Federal 

4  7,596  yet  another  1.7-percent  increase  to  bring  employees  fare  in  terms  of  standard  of 

I  »-^°  hun  up  to  a  comparable  level  with  the  living  on  October  1  1973 

6   9.473     private  employee.  In  other  words,  to  be 

7  10.520    fair  and  equitable  with  our  loyal  Federal  — 

H  11.640     employees,  not  only  should  the  5.52-pay  inter- 

12.841     adjustment  take  effect  no  later  than  Oc-  }'^*'^'    mediate       Higher 

10  ,4,117     toberl,  but  an  additional  1.7-percent  pay ^^«"     ^^       ""<'««' 

12  I  ifilfiT     adjustment  is  entirely  justified  to  take  ~~ " 

13  "11  oi'oTfi     effect  on  that  same  day.  bls  statistics  59,244     ji4  321      J20  w: 

,.     "  ~i..oix>  -n         J       1.    -r  1  ,,  reoeral  employee  pay  after 

14    25.581  Ml.  President.  I  know  we  are  all  con-  5  52  percent  mciease_.  !M50C      J13  2C5     -J19  077 

15   29.818    cemed  with  the  problem  of  inflation.  I     Oerreasem- 

16   34.607     have  great  respect  for  the  manner  in  'it:lt,T^tTg^,,■-      "^'''      -^^^     ""  "' 

17  '40.062    which  President  Ford  has  gone  about  «nt  .  -7  g       _6  g        -7.1 

18  *46,336     obtaining  the  necessary  factual  informa-     

•Actual  rates  ihnited  to  rate  for  level  V     '^°"  °"  which  to  base  the  battle  against       '  GS  5.  step  1. 

of  the  Executive  Schedule,  currentiv  $36  000  *^^^  Nation's  number  one  enemy,  infla-  '-f^  ?b"tS^ 

■        '  tion.   However.  I  do  disagree  with  the  '     '' 

Thecostsof  implementing  the  recom-  request  to  delay  the  effective  date  of  the  m  r^thpr  wmH.:  ir«rio,-oi  ^^.  1               n 

mended   pay  adjustments  for  the    1.36  scheduled  pay  increase  for  Federal  em-  h.vp  c,,ffp.2!.  1  l/^          A  ^i?^^' '''" 

million  employees   under  the  statutory  ployes  thus  requiring  them  to  go  it  alone  rtP^l^!5  f^'^.l^:*  ^'''^"^  ^  ''^  P!.""^^"' 

pay  system  is  as  f ollows-estimated :  in  this  battle  against  inflation.  I  would  oMnhPr  1  ^  Q-^^''ft  ""^   standards   by 

like  mv  colleasues  to  know  in^t  u-hnt  u  October  1.  19/4.  after  receiving  the  5.52 

,M„„o,.o,.o„„rs,  wo'ulTmran'rthVpeSaVempi:?ee\o  Sfhe  ?™t  i^flat"  '''!   T  "I, 

wace  this  battle  alnnp                 h    .    t    w  gu en  the  current  inflation  rate,  they  Will 

Fnnge  Thp  Sn-p.,   of  T    K      c.  .-  .-  Continue  to  fall  progressi^•ely  behind  by 

benefits  ^    '■'^^  Buieau  of  Labor  Statistics  mam-  1  percent  oer  month  and,  bv  Septem- 

BaMc   premfum  ^^^T  f  v^"^^^  indices  of  inflation  and  the  ber  1975.  many  will  be  20  percent  belov,- 

siatutory  pay  systems          pay          pay  Total     cost  01  hving,  one  of  which  is  based  on  their  1973  standard  of  hving 

-  }^,^^"  famiU-  budgets.  These  are  tabu-  Certainly,  we  want  to  do  all  we  can 

Deoa;tmen'J'„^f"M.H.V  .    h      *'"■  ^      *"^^     "  "^'^  «     !f  , ,     °"    ^  basis  of  the  estimated  gross  to  combat  inflation.  In  this  battle  against 

uepartment  of  MediciDe  and  dollar  income  nppdpH   hv  nrhan   fomilipc  .i,„                        ^       ^     ■        ■           ■    "■'-■"-  "b ""*■"• 

surgery  sciieduies 20.3          3  1  235     """"■'.  "''-"'"^^^^"^0  w  "roan  tamiiies  the  ever  constant  iise  in  prices.  we  can- 

Foreign  Service  schedules.,..       12.6    _L7  u.i    to  maintain  the  same  standard  of  living,  not  be  unduly  unjust  and  unfair  to  any 

Total 1025  3       1182  fuTs        The  table  below  shows  the  gross  dollar  one  segment  of  societv.  The  Federal  em'- 

income  needed  by  families  of  three  dif-  ployee  is  in  a  unique  position.  He  can- 

T3o«o          t          J-        X.  ferent  budgets  on  October  1.  1973.  the  not  strike  and  I  am  not  suEeestinc  thit 

divS'Ll'may'not  eiualTtafs  ''"  'f^  t  '^^  !^'  ^^'^^^  ''^^  "^"•^^^^-  ''  ^^  ^^-"^^'  ^^  ^  is  thft'Smonf  ^ 

Tn  oLf  I  !^  •  ^^°  '^^"^■^  "'^  estimated  amount  needed  Federal   employees   have   no   other   re- 

whL  n«v  «"fl  certam  other  employees  on  October  1.  1974,  to  stay  abreast  of  course  but  to  depend  on  the  good  con- 

^\  hose  pay  is  fixed  by  admmistrative  ac-  inflation :  science  and  j  udgment  of  the  Congress  on 
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this  matter.  I  am  confident  that  this  body 
"Aill  not  disappoint  the  Federal  em- 
ployees. We  simply  camiot  single  out 
I'etitial  workers  to  man  the  battle 
:isaini.t  inflation  alone,  particularly  when 
!his  action  of  delaying  the  salary  in- 
'.■':tii.R(i  will  have  such  a  neyhsible  effect 
on  mnation. 

Mr.  President,  one  of  the  common  mis- 
conceptions regarding  the  President's  re- 


state and  area 


quest  to  delay  the  scheduled  October  1 
pay  adjustment  for  certain  Federal  em- 
ployees is  that  this  delay  afifects  all  Fed- 
eral employees.  Such  is  not  the  case  and 
therein  lies  the  inequity  of  this  delay. 
Since  October  1,  1973,  700,000  Postal 
Service  employees,  600,000  Federal  wage 
grade  employees— blue  collar  em- 
ployees—and 200.000  other  Federal 
I  ivilian  employees  have  received  signif- 

WAGE  SURVCY  ARrA^; 


icant  pay  increases.  The  following 
table  contains  a  State-by-State  break- 
down of  when  wage  grade  Federal  em- 
ployees received  pay  increases  and  by 
what  percent.  I  ask  unanimous  consent 
that  this  table  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  table  was 
ordered  to  be  i:)rinted  in  the  Record,  a.s 
follows : 


Dale 


Al.''hitna- 

Aniustoii-Gadsden 

Biimingliini . ..... ......^ '..'" 

['""'»",; "I..Iin!ir"I""""II.'I.'.".  Oclobei  1973- 

Hu"t5ville- 


Miy  1974 


Alaska:  Alaska '..".". 

I'liicna:  '  '  " 

Northe»"ilern  Arizona _  .  May  6  1974 

Phoenix .I.I.1!^.1IIII!^"II"I" do 

Tucson I.IIIillllllllll do 

A,kan<;av  Little  Rock  3,       October  1973  " "' 

t'llifornia- 

.f'""-'"^ Aprill974 

\.'>^  Angcle   November  1973 

Sacramento /\pni  1974 

Sslinas-Monlerey  .       ., .  (') 

San  Bernardino- Riverside- Ontario '.!r"I!!^!!'lIIII"I"" Nowemb«t  1973 

San  Di*i?o       .'.'.'.'....'.'.....'".'.'.  do 

Sin  francibco... .. .. ........ . .....l.I.I.IIIIIIII"  ^ 

Santa  Barbjia '..'..'S.'.'.'.."".".  do' 

Stockton M.""r""I"""""I"'""'"Ap'iil  1974""!I 

Colorado: 

Denver 

Soutt>ern  anil  We' 'em  Co!or:^'lo. 

Connecticut: 

New  Haven ................  May  1974 

New  Lon.loii     I."""™""!""!".".".";  October  1973"  .'! 

Delaware:  Wilmington  January  1974 

Dririct  ol  Columbia.  Washington,  D.C... -  -     --    Qjjpijji.  jg^j 

floriria: 

Cocoa  Beach-Melbourno November  1973 

,    ,  G^'ne^'I'f October  1973... 

Jicksonmlle Marcti  1974 

Miami  .. {jg 


...do. 

...do. 


"fi^ndo     ;.;.;;.;;;;.  Nowmber  1973. 

Panama  Cily ...... do 

Peiis.acola '..'..'.'.'.'".'. do "' 

Tampa  St   Petersburg I.-.""rri"I"I""r'r May  1974 

Georgia: 

Alp'""' October  1973.... 

Atlanta  Mayl974 

*"«"^'3  August  1974...- 


Bfiinswtck. 


May  1974 


Columbus October  1973. 

•*«»"  - May  1974 

do. 


Savannah 
Hawaii:  Hawaii 


.do. 


-do- 


Idalio:  Boise - 

Illinois: 

Champaign-Urb.in3 December  1973 

Chicaijo   -   Jo 

Indiana: 

Bloommfjton-Bedtord-Wa'ihington .  jj. 

Fort  Wa.ne-Maiion.- r.-IIII.'.'.'IIIirillll'IlIII'l'October  1973  " 

Indianapolis December  1973. 

Iowa: 

Cedar  Wapids.lowa  City      November  1973 

Davenport-Rock  Island-Moline December  1973 

Des  Moines . '......'.'.'.'.'......'.'. do 

Dubuque. 


.do. 


.do. 


May  1974. 
.do- 


Lbuijiana 

lake  CharjpsAlexandfia .  July  1974 

Nf*  Orleans -M.-IIII/IIS://:/     V.  April  1974 

Shrevepoit _ j^,,  1974 

AuRU^ta  . 

Central  and  itorttiern  Maine 

„      Pn'lland  July  1974 

Maryland: 

Baltimore  ...  December  1973 

Hager5town-M  utin'buig-Chambersbufi! .   ...  Maich  1974 

Massachusetts; 

Boston 

Central  and  w 
'■'ichiiian 

S^liK''-    .       ..V March  1974     . 

Northwe^teiM  Michigan October  1973.. 

Oscoda-Alpena  ^ 

Southwestern  Michigan ^^ February  1974 

Minnesota:  


„         ,:•■.•. November  1973. 

tern  Ma /.achusetts (y(jy  1974 


Dululh.. May  1974 

Minneapolii  St.  Paul.?. r"!"imiillll!!l'l^]]'"ill""!""  IV jl  10   1 


1974. 


footnote  at  eml  of  taWe. 


Percent    Dale 


2.?3 

7.t'j 


June  1974 
do     . 
May  19/4.. 
June  1974 
May  1974.. 


I' aasas: 

IfPf'!" January  1974. 

Wichita. 


Kentucky: 

le«in?ton April  1974. 

Louisville  . jg 


?.  H 
5.41 
3. 6t; 
7.8i 

5.96 
5.6'J 

5.  SI 
(') 

5.6? 
S.bS 
5.M 

6.  l") 

5.  iO 

6.  ill 

l.S 
6.  I 
6  I 

6,8 

5  46 
4.1 
6.78 
6.61) 
6.21 
7.00 
7.58 

2  9 

7.48 
2.05 
8.25 
2.59 
9  8 
2.76 
1.11 
4,66 
10.74 

3  52 
5.74 

7.04 

6  3 
5.88 

S  7 
5.50 
6.0 
5.65 

5.88 
6,32 

4.41 

5  58 

5  94 
6.84 
b.2 

12 

1.43 

6.63 

6.56 

6.03 

5  76 
1.15 

5.51 
6.75 
5  61 
S.8 

7.58 
4.1 


May  26,  1974 
do 

.     ..do    

May  1974 


....   do  .. 

do  .. 

.do... 
(') 

May  1974. 

do    . 

do... 

do..., 

do    . 


do  .. 

..do  .- 

July  1974. 

Vay  1974. 

do  ... 

do.... 


.do. 


May  1974 


-do 
..do. 
..do 

..do 
..do. 
..do. 
..do. 


.do. 


June  1974. 
May  1974.. 


May  1974- 


August  1974.... 
September  1974. 


May  1974. 
do-.- 


-   -do  

September  1974. 


May  1974. 
do.  .. 


.do. 


August  1974   . 
May  24,  1974. 


Percent 


8. 45 
17.3 

.9 
6.92 
3.77 

7.74 
8.M 

9.73 
S.61 

1.68 

.96 

1.S8 

P) 

.90 

1.24 

5.66 

1.31 

4.S4 

6.36 
1.903 

6.1 
0.8 
1.8 
7.3 

1,45 


do 

do ;.; 

.85 

5.84 

do 

do 

.39 

3,08 

do 

August  1974 

2.30 

8  46 

May  1974    

8  4 

August  1974 

.     .                 7  9 

do . 

5  44 

do 

7  K 

2.74 

5.90 
4.30 
7.11 

3.5 
2.38 
2  6 

10.57 

6,11 


3,6 
1,71 


1,96 


8,1 
8.69 


4.07 
9.44 

7.84 
6.74 

4.05 
8.69 


4.6 
9.45 


Cumuta*lve 

total 

(percent) 


10,68 
17,3 

7.9 
6,92 

3.77 

9,92 
14.25 
13.39 

13.46 

7.64 

6.56 

7.09 

9.7 

6.52 

6  77 

11,17 
7,46 

10.04 

11.86 
8  41 

7.6 

6  9 

7,9 

14,1 

6  91 

4,1 

7,63 

12,44 
6,21 
7,39 

10,46 
2,9 

9.78 
10.51 

8,25 

2,59 
18,2 
10,66 

6.55 
12.26 
10,74 

3  52 
8,48 

12  °^ 
10, 6U 
12.99 

9  2 

7.88 

8.6 

16.22 

11  99 

6  i^ 

»  rl 

7  29 

5.94 
8.80 
5.2 

9  3 

10.1 
6  68 

10,63 
15,47 

13.60 
7.89 

9,56 
15.44 

5,61 
10.4 

17,03 
10.60 
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State  and  area 


Date 


Percent    Date 


f.i  s:.issippi; 

Biioxi  -     - December  1973. 

Columbus-Aberdeen April  1974 

Jackson... do 

Meridian -.- do — 

Ml    ouii: 

Kansas  City ----  January  1974... 

-  .do 


St,  Louis 

Southern  Missouri - - do. 

Mnntana:  Great  Falls --- - May  197* 

Nebraska:  Omaha December  1973  , 

lievada: 

Las  Vegas  -..- November  1973- 

Reno..:.... —  - May  1974 

New  Hampshire:  Portsmouth November  1973. 

New  Mexico:  Albuquerque May  1974 

New  York: 

Albany-Scheneclady-Troy - - -.  March  1974 

Buffalo -- do 

Newburgh .-.. -- -.  May  1,1974.... 

New  York - - - March  1974 

Northern  New  York... - May  1974 

Rochester _ April  1974 

Syracuse-Ulica-Rome May  1974 

North  Carolina:  ,  „ 

Ashevllle - December  1973.. 

Central  North  Carolina July  1974. 

Charlotte -.- - -.-  May  1, 1974.... 

Southeastern  North  Carolina March  1974 

North  Dakota - 


5  35 

7.85 

10,96 

7.15 

5.5 

5.5 

7,38 

8,42 

5,96 


5, 
5, 
6, 
2, 

6, 
5.8 
1,58 
5,18 

12.48 
5.6 

11.4 

8  4 

8,37 

.5 

7.03 


Ohio 


Cincinnati March  1974 

Cleveland - May  1974 

Columbus -   - March  1974 

Dayton - ---do 

Oklahoma: 

Oklahoma  City ----  October  1973... 

Tulsa --- - - do 

Oregon: 

Portland -  -- May  1974 

Southwestern  Oregon do         — 

Pennsylvania: 

Harrisburg March  1974 

Philadelphia December  1973.. 

PIttstHirgh  - November  1973. 

Scranton-Wilkes-Barre - -.  October  1973.... 

Puerto  Rico. 


Rhode  Island:  Narragansett  Bay —  March  1974. 

South  Carolina: 

Charleston -.- - - May  1974... 

.do. 


Columbia. 


South  Dakota:  Eastern  South  Dakota November  1973. 

Tennessee: 

Eastern  Tennessee - 

Memphis - April  1974 

Nashville - - May  1974 

Texas: 

Austin - do 


5.5 
1,84 
6,27 
5.50 

6.89 
6,96 

3.31 
2.5 

6.26 

5.57 

6 

5.54 

0 

5.93 

6.05 
1.52 
6.5 


Corpus  Christi. do. 

Dallas-Fort  Worth .-.. January  1974. 

El  Pwo. 


6.41 
13.0 

8.91 
3.28 
6.47 


HoujtofwGalveston-Texas  City May  1974 

San  Antonio - do 

Texarkana July  1974 

Waco August  1974.. 

Western  Texas do 

Wichita  Falls,  Tex.-Southwestern  Okia October  1973. 

Utah _.._ May  1974 

Virginia: 

Norfolk-Portsmouth-Newport  News-Hampton do. 

Richmond _ January  1974. 

Roanoke do 


Washington: 

Seattle-Everett-Tacoma November  1973. 

Southeastern  Washington-Eastern  Oregon September  1974. 

Spokane May  1974 


West  Virginia. 


.do. 


Wisconsin: 

Madison October  1973... 

Milwaukee February  1974. 

Southwestern  Wisconsin _ May  1974 

Wyoming March  1974 


1.74 

6.043 

7.11 

6.17 

7.76 

5.97 

8.39 

2.58 
6.71 
8.1 

5.5 
9.47 
3.93 
9.6 

6.2 
5.7 
1.86 
5.63 


'April  1974,  5.8  percent;  May  1974,  1.3  percent:  August  1974,  2.6  percent. 
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Percent 


May  1974 

do. 

do 

do 

dc        .       - 

0  18 

14  19 

4.51 

6.376 

3  13 

-     ..do     

6.50 

May  1974 

do  

July  1974 

1.63 

2  21 
1  64 

"june'i974.";[!;i;;;;"'; 

...v..             8,03 

May  1974.... 

3.67 

...do . 

May  26.  1974 

May  1974. 

4  8 

6  0 

5,3-; 

do 

2,2 

May  1974 

3,3 

May  12,1974 

May  1974 

May  1974 

15,8 

3,87 

8  65 

do 

do 

do 

do 

3,4 

9,69 

5  93 

3,31 

May  1974 

4.22 

August  1974... 

9.2 

May  1974 

3.43 

do  

4.80 

do 

6,3 

0 

July  1974. 

..     ..            7,2 

May  1974 

3.2 

June  1074 

May  1974.... 

7,3 

2.09 

August  1974 

13.2 

do.. _. 

May  1974 

7,0 

3.17 

.  June  1974 

6.54 

August  1974 

5.97 

July  1974. 

6,8 

May  1974 

...     .             3,0 

do 

do 

5,1 

6,3 

May  1974    

1,3 

do 

August  1974 

2,8 

99 

May  1974 

6,61 

Cumulative 

Dial 

(peiccnti 

s 

3S 

8  03 

25 

15 

11 

C7 

11 

87 

8 

63 

13 

88 

<:■ 

■I 

■ij 

7 

83 

~ 

ii 

f 

27 

V: 

97 

9 

?1 

IC 

h 

, ' 

!7 

i% 

7 

8 

11 

1 

11 

7 

8 

■7 

If, 

3 

10,9 

8  65 

8 

9 

11 

53 

12 

20 

8.81 

f, 

89 

11 

13 

■: 

31 

11 

7J 

9 

69 

IP 

37 

12 

3 

i 

M 

0 

5 

93 

6 

05 

8 

7,^ 

9 

7 

- 

3 

8 

5 

13 

0 

11 

10 

7S 

9 

6J 

6 

54 

7 

^  I 

t: 

nr, 

7 

11 

6 

17 

7. 

76 

5  97 

8 

39 

9 

38 

9 

71 

13 

2 

11 

S 

p 

V 

3 

93 

s 

" 

7. 

5 

8. 

5 

11 

70 

12,24 

Mr.  STEVENS.  Mr.  President,  thus,  1.5 
million  Federal  civilian  employees  are 
not  being  asked  to  delay  their  pay  In- 
creases nor  are  the  tens  of  millions  of 
private  enterprise  employees  and  15  mil- 
lion State,  city,  and  municipal  govern- 
ment employees  in  our  Nation.  It  is  this 
injustice  which  Senate  Resolution  394 
will  correct  by  disagreeing  with  the 
President's  request  to  delay  for  3  months 
the  October  1  Federal  employees  salary 
increases. 


ORDER  FOR  ADJOURNMENT  UNTIL 
8:45  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  adjournment  until  the  hour  of 
8:45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  BAKER,  WEICKER. 
CHURCH,  AND  HART  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  sifter  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  to- 
morrow, the  following  Senators  be  recog- 
nized, in  the  order  stated,  each  for  not 
to  exceed  5  minutes:  Messrs.  Baker, 
Weicker,  Church,  and  Hart. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  B.^KER.  Mr.  Piesident.  may  I  di- 
rect an  inquiry  to  the  distingui.shed  as- 
si^.tant  ma.iority  leader? 

Mr.  ROBERT  C  BYRD.  Ye.s. 

Mr.  BAKER.  I  notice  in  the  previous 
unanimou.s-consent  order  that  special 
orders  were  given  for  5-minute  pre.sen- 
tations  by  niy.self.  Senator  Weicker,  Sen- 
ator Ciit'RCH  and  Senator  Hart. 

The  PRESIDING  OFFICER.  Yes. 

Mr.  BAKER.  It  was  my  understanding 
that  It  would  b?  allocated  as  a  regular 
part  preceding  the  morning  hour.  How- 
over,  it  was  my  intention  to  introduce 
a  bill  at  that  time,  and  I  wanted  to 
be  .sure  there  wa.s  no  question  about  my 
being  able  to  introduce  a  bill  at  that  time, 
even  though  it  preceded  tlie  moi-ning 
hour. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.sk  unanimous  con.sent  that  it  so  be  In 
order. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  Ls  .so  ordered. 


EXTENSIONS  OF  REMARKS 

EXPORT-IMPORT   BANK   AMEND- 
MENTS  OF    1974 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  now  pro- 
ceed to  the  consideration  of  S.  3917,  with 
the  understanding  that  no  action  will  be 
taken  thereon  today. 

The  PRESIDING  OFFICER.  The  bill 
ttiil  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

.■\  bill  (S.  39171  to  amend  and  extend  the 
Export-Import  Bank  Act  of  194.'),  a.s  amer.dea, 
a:i.-l  for  other  purposes 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  con.=  idfr  thp 
bill. 


PROGRAM 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C.  BYRD  TOMORROW 

Mr.  ROBERT  C  B-iTlD.  I  ask  unani- 
n.ous  con.sent  thai  immediately  there- 
after, the  Senator  from  West  Virginia 
'Mr.  Robert  C.  Byrdi  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TRAxNSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous con.sent  tlint  at  the  conclu.sion  of 
the  orders  for  tlie  recognition  of  Sena- 
tors tomorrow,  there  be  a  period  for  the 
transaction  of  routine  morning  busincs.' 
with  statements  therein  limited  to  3 
minutes  each,  the  period  not  to  extend 
beyond  the  hour  of  9:30  a.m. 

The  PRESIDING  OFFICER    Without 
objection,  ii  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  Pre.sldent. 
tomorrow  the  Senate  will  convene  at  the 
hour  of  8:45  a.m. 

The  following  Senators  will  be  recog- 
nized in  the  order  stated,  and  each  for 
not  to  exceed  5  minutes:  Messrs.  Baker, 
Weicker,  Church,  and  Hart. 

Following  the  recognition  of  those  Sen- 
ators, the  junior  Senator  from  West  Vir- 
ginia <  Mr.  Rodert  C.  Byrd  >  will  be  recog- 
nised for  not  to  exceed  15  minutes,  after 
which  there  will  be  a  period  for  the  trans- 
action of  routine  morning  business,  with 
•statements  therein  limited  to  3  minutes, 
sucli  period  not  to  extend  b.-vond  the 
hour  of  9:30  a.m. 

At  the  hour  of  9:30  a.m..  debate  will 
be  resumed  on  S.  707,  the  consumer  pro- 
tection bill,  and  that  debate  will  ensue 
for  2  hours,  until  the  hour  of  11:30  a.m., 
at  v-hicii  time  debate  will  be  resumed 
on  SeiuUc  Resolution  394,  the  Federal 
employees  pay  raise  resolution,  and  de- 
bate thereon  will  continue  until  the  hour 
of  12:15  pm.  At  12:15  p.m.  debate  will 
occur  on  tlie  motion  to  invoke  cloture  on 
S.  707;  and  at  12:45  p.m.  a  rollcall  vote 
will  occur  on  tlie  adoption  of  Senate  Res- 
olution 394. 

At  the  conclusion  of  the  rollcall  vote 
or  at  1  p.m..  debate  will  resume  on  the 
motion  to  invoke  cloture  on  S.  707,  with 
a  mandatory  quorum  call  to  occur  at  the 
hour  of  1:30  p  m. 
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At  about  1:40  p.m.  or  upon  the  estab- 
lishment of  a  quorum,  the  rollcall  vote 
will  occur  oi»  the  motion  to  invoke  clo- 
ture on  S.  707.  Action  following  the  clo- 
ture vote  will  depend  upon  the  outcome 
of  that  vote.  If  the  motion  to  Invoke  clo- 
ture does  not  carry,  the  Senate  will  take 
up  S.  3917.  the  Export-Import  Bank  bill. 
under  a  time  limitation,  and  rollcall 
votes  will  occur. 


DISAPPROVAL  OF  ALTERNATIVE 
PLAN  FOR  PAY  ADJUSTMENTS 
FOR  FEDERAL  EMPLOYEES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  at  this  time  that  the  Senate  re- 
sume coiisiderulion  of  Senate  Resolution 
394. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 
The  resolution  was  read  by  title  a.s 

follows : 

A  resolution  iS.  Res.  394)  disapproving 
the  alternative  plan  for  pay  adjustments 
for  Federal  employees. 

The  Senate  resumed  the  consideration 
of  the  resolution. 


CHANGE  OF  REFERENCE 
«S.  3509) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a.sk  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  the  further  consideration  of  S. 
3509,  a  bill  for  the  relief  of  Wlllard  H. 
Allen,  Jr..  and  Nicole  J.  Allen,  and  that 
the  bill  be  referred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 


ADJOURNMENT  TO  8:45  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
8:45  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:33 
p.m..  the  Senate  adjourned  until  tomor- 
row, Thursday,  September  19,  1974  at 
8:45  a.m. 
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MACOMB  COUNTY.  MICH.,  SETS  A 
FIRST  LN  CELEBRATION  OF 
AMERICAS  BICENTENNIAL 


HON.  JAMES  G.  O'HARA 

OF    MICmr.AN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneftdav.  September  18.  1974 

Mr.  O'HARA.  Mr.  Speaker.  I  have  been 
advised  today  by  the  Honorable  John  W. 
Warner.  Administrator  of  the  American 
Revolution  Bicentennial  Administration. 
that  Macomb  County,  Mich.,  has 
achieved  an  historic  first  in  the  celebra- 
tion of  tlie  200:h  anniversary  of  the 
founding  of  our  Nation. 

According  to  the  Bicentennial  Admin- 
istration. Macomb  County— the  bulk  of 
which  lies  in  the  1  Jth  Congressional  Dis- 


trict which  I  am  pleased  to  represent 
in  this  Hou.se— is  the  first  county  in  the 
Nation  in  which  all  local  units  of  gov- 
ernment have  been  accorded  official  des- 
ignation as  Bicentennial  conmiunltles 

Tlie  county  itself  and  every  city,  town- 
ship, and  village— all  27  of  them— have 
established  their  own  Bicentennial  units, 
have  drawn  up  their  own  Bicentennial 
programs  and  are  prepared,  in  their  own 
way,  to  mark  our  Nation's  birthday  in 
1976. 

Mr.  Speaker.  I  am  proud  of  the  tre- 
mendous Initiative  generated  at  the  com- 
munity level  and  county  level  in  Macomb 
County.  Mich.  These  commurutles  are 
not  implementing  programs  passed  down 
to  them  from  Wa.shington;  they  are  go- 
ing to  be  carrying  out  program.s  that  per- 
colate up  from  tiie  people,  themselves. 


And  to  me,  the  significance  of  the  forth- 
coming Bicentennial  celebration  Is  the 
do-it-yourself  aspect— because  that  is  so 
much  in  keeping  with  the  heritage  of 
those  who  founded  this  Nation  nearlv 
200  yeai's  ago. 

It  is  my  understanding,  from  talking 
with  ofHcials  of  the  American  Revolution 
Bicentennial  administration,  that  as  of 
today  some  1,500  communities  across  the 
Nation  have  been  designated  as  Bicen- 
termial  communities.  Up  to  now,  how- 
ever, there  is  not  another  instance  on 
record  in  which  a  county  and  all  of  its 
political  subdivisionB  have  qualified  for 
this  designation. 

So  I  would  like.  Mr,  Speaker,  to  pay 
tribute  to  the  public  officials  and  private 
citizens  in  all  of  the  communities  of 
Macomb  County.  I  would  also  like  to  add 
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a  special  word  of  commendation  to  Mrs. 
Charlotte  Boyd,  Macomb  County  Bicen- 
tennial Coordinator,  who  has  been  un- 
stinting in  her  efforts  and  unflagging  in 
her  enthusiasm.  Mrs.  Boyd  has  been  a 
modern-day  Paul  Revere,  going  from 
community  to  community,  reminding 
them  that  the  Bicentennial  is  coming 
and  that  they  should  play  their  part  in 
this  historic  celebration.  The  people  of 
all  of  the  communities  in  Macomb 
County  have  responded  to  this  call  with 
their  programs  of  heritage,  festival,  and 
horizon — saluting  past,  present,  and  fu- 
ture— and  I  am  proud,  Mr.  Speaker,  to 
be  their  elected  Representative  in  the 
U.S.  Congress. 


THE  POLITICAL  TRANSFORMATION 
OF  AN  AMERICAN  POW 


HON.  ROBERT  J.  HUBER 

OF   MICHICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  18,  1974 

Mr.  HUBER.  Mr.  Speaker,  Mr.  James 
H.  Warner,  an  ex-POW,  has  recently 
written  an  article  which  appeared  in 
Human  Events  on  August  31.  1974,  on  his 
conversion  to  consenatism  and  the 
somewhat  unintended  role  played  in  this 
conversion  by  Mr.  Ramsey  Clark.  I  know 
Mr.  Warner,  having  met  and  talked  with 
him  on  several  occasions.  I  can  only  ap- 
plaud his  efforts  and  commend  his  arti- 
cle to  the  attention  of  my  colleagues. 
The  article  follows: 

The  PoLmcAi,  Teansformatton  of  an 

Amxricait  POW 

(By  James  H.  Warner) 

R«iiu>ey  Clark  has  said  tliat  NorUi  Viet- 
tiam  is  a  tree  country,  and  that  the  people 
who  live  t^ere  were  fighting  for  ttielr  free- 
dom. But  I  have  spent  five  and  one-haU 
years  there;  I  have  had  many  conversations 
with  the  political  officers  of  Hanoi's  army 
who  were  responsible  for  my  Indoctrination; 
I  have  done  a  fair  amount  of  research  since 
my  return,  aad  written  several  papers  on  the 
situation  la  Vietnam,  and  I  have  never  en- 
countered any  evidence  which  would  support 
Mr.  Clark's  thesis. 

I  assume  that  his  study  of  the  law,  his 
practice  of  law.  his  duties  as  attorney  gen- 
eral of  the  trmted  States,  all  would  tend  to 
form  In  him  a  concept  of  justioe.  The  ques- 
tion In  my  mJnd  Is;  How  was  Ramsey  Clark 
able  to  reconcile  this  concept  of  justice  with 
U»e  reality  of  the  brutal  regime  which  rules 
in  Hanoi?  I  should  think  this  to  be  more 
(onslstent,  at  least,  were  the  same  charac- 
terization to  be  applied  to  the  government 
of  Greece,  or  of  Brazil,  but  I  am  not  aware 
that  Mr.  Clark  has  found  In  either  of  these 
that  freedom  which  he  found  in  Hanoi. 

Consistency,  however.  Is  a  commodity 
which  one  does  not  often  find  on  the  left. 
Bertrand  RusseU,  for  eiample,  exooriated 
Toroas  de  Torquemada,  the  Grand  Inquisi- 
tor of  Spain,  for  having  used  torture  to  ex- 
tract false  confessions  from  heretics.  I  was 
quite  surprised,  therefore,  to  discover  that 
many  of  my  fellow  prisoners  had  been  tor- 
tured In  order  to  supply  false  confessions  for 
use  in  the  "Bertrand  BueseU  War  Crimes 
Tribimal"  In  Stockholm. 

It  is  not  my  purpose  here  to  write  In  re- 
proof of  either  Mr.  Clark  or  the  late  Lord 
Russen,  their  own  utterances  being  sufficient 
to  that  task.  Instead,  I  wish  to  outline  the 
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assistance  which  these  two  gentlemen  have 
given  me  hi  the  formation  of  my  political 
opinions. 

In  the  early  '60s  I  had  shared  the  liberal 
convictions  of  these  gentlemen.  But  even 
then  it  was  apparent  to  me  that  there  were 
often  glaring  inconsistencies  in  the  rhetoric 
of  the  left.  In  seeking  to  understand  this 
phenomenon  I  discovered  that  there  is  one 
feature  common  to  virtually  all  the  pro- 
nouncements which  emanate  from  that 
quarter,  namely,  a  delirious  appeal  to  emo- 
tion. 

To  be  sure.  I  thought  this  emotion  prop- 
er, for  I  was  in  agreement  with  the  moral 
precepts  upon  which  It  was  founded,  but 
the  vehemence  with  which  it  was  expressed 
put  me  ill  at  ease.  There  Is  no  force  which 
can  so  Impede  the  operations  of  the  Intellect 
as  eznotlon.  Whenever  emotion  gains  the  ad- 
vantage over  reason,  injustice  and  cruelty 
grow  apace.  One  recalls  Florence  under  Sav- 
onarola, and  Geneva  under  Calvin. 

During  the  whole  of  my  career  on  the  left 
my  confidence  In  the  Judgment  of  the 
spokesmen  of  the  left  was  steadily  eroded 
by  the  violence  of  their  passions.  Finally,  I 
eschewed  their  emotion  entirely,  and  re- 
solved that  I  would  form  my  Judgments  on 
the  basis  ot  reason,  in  order  to  be  more  ob- 
jective. But  I  was  not  yet  persiiaded  of  the 
Incorrectness  of  my  opinions. 

Thus,  the  presidential  election  of  1964 
presented  me  with  a  dilemma.  On  the  one 
hand  Sen.  Goldwater  seemed  a  bit  too  con- 
servative to  an  unregenerate,  but  now  dis- 
passionate, liberal.  On  the  other  hand,  how- 
ever, I  realized  that  tt  would  be  difficult  for 
me  to  vote  for  Presklent  JtAneon,  for  there 
seemed  to  be  some  doubts  ttaat  his  integrity 
was  all  that  it  should  be,  and  It  seemed  to 
me  that  his  programs  might  have  merited  a 
bit  more  scrutiny  before  they  were  pro- 
posed. 

My  decifiioo  was  made  eaeler  when  Mr. 
Johnson  promised  not  to  send  American 
bojrs  to  do  the  Job  which  Asian  boys  should 
do.  Shortly  thereafter  it  was  reported  that 
the  Administration  had  given  several  hun- 
dred telescopic  rifle  eights  to  a  group  of 
dooiestic  radicals  for  uae  as  "mlcroacopes," 
and  it  seemed  that  they  might  be  seeking 
to  find  some  employment  for  those  American 
boys  at  home.  I  decided  to  vote  for  Sen. 
Goldwater. 

I  was  warned  that  this  was  a  fooli^  thing 
to  do,  for  If  I  did  so  the  war  would  be 
escalated  and  I  would  likely  become  a  pris- 
oner of  war.  This  wa«  the  only  instance  in 
which  I  know  the  followers  of  LBJ  to  have 
been  correct,  for  I  so  voted  And  it  aU  came 
to  pa.ss.  It  wa£  during  my  detention  that  I 
abjured  the  remnants  of  my  liberal  convic- 
tions. 

If  there  be  any  benefit  froox  solitary  con- 
finement it  is  to  be  found  in  the  time  which 
it  offers  for  reflection.  I  am  thankful  that 
I  hiave  read  books  aU  my  life,  for  I  had 
Cicero,  Plutarch,  et  al.,  as  companions.  With 
their  counsel  I  decided  to  pass  my  time  in 
the  examination  of  man's  relationship  with 
his  society. 

An  interrogator  hitd  told  an  American  pris- 
oner that  he  would  be  forced  to  understand 
the  interrogator's  views.  I  found  this  slgziif- 
icant,  not  because  the  Communists  would  re- 
sort to  torture,  but  that  they  could  believe 
that  it  would  work. 

It  seemed  axiomatic  to  me  that  torture 
cannot  change  one's  opinions,  and  I  won- 
dered that  they  should  not  have  understood 
thte.  Yet  it  was  obvious  that  they  did  not. 
for  they  were  constantly  amazed  to  discover 
that  the  prtsoner  whom  they  tortured  last 
week  to  agree  with  them  should  this  week  tell 
them  that  he  did  not  believe  what  he  said. 

Tyranny,  It  seems,  has  always  been  s.o  ar- 
rogant as  to  thmk  Itself  to  be  more  potent 
than  nature  has  ordained  that  it  should  be. 
Recall,  II  you  will,  the  pitiful  figure  of  Canute 
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as  he  ordered  the  incoming  tide  to  recede 
History  gives  no  example  of  a  government 
which  could  control  the  secret  thoughts  o: 
men.  yet  governments  oontinue  to  attempt 
to  do  so. 

That  our  ihotights  are  private  I  take  u> 
Indicate  that  nature  intended  that  tiie;. 
should  be  so.  and  government  has  no  power 
to  rescind  the  decrees  of  nature.  Tyranny  it 
an  attempt  to  do  precisely  that,  and  it  is 
fore-ordained  to  faU.  Those  governments,  for 
example,  which  have  attempted  to  control 
the  prices  in  the  market  place,  such  as  the 
Emperor  Diocletian,  or  the  Committee  of 
i*ublic  Safety  in  revolutionary  France,  have 
always  failed  because  the  laws  of  economics 
are  a  reflection  of  the  nature  of  man.  In 
spite  of  all  that  has  transpired  in  history, 
man  has  not  changed,  and  no  government 
can  change  him. 

Morality,  I  concluded,  consists  in  an  ex- 
istence which  is  in  haroiony  with  the  lawb 
of  nature.  This  thought  is  not  original  with 
me,  but  being  a  slow  learner  it  was  necessary 
for  me  to  endure  a  great  deal  of  unpleasant- 
ness to  learn  it.  The  laws  of  nature  being 
open  for  our  inspection,  it  is  possible  to  de- 
termine the  standard  against  which  our  ac- 
tions might  be  compared.  Thus,  it  is  not  only 
futile  for  a  government  to  attempt  to  ooii- 
trol  the  thoughts  of  its  subjects,  but  it  in 
immoral  as  weU. 

The  apologists  for  tyranny  often  excuse 
this  on  the  grounds  tb&t  a  few  may  be  treated 
unjiistly  for  the  food  of  the  majority.  lii 
this  way,  they  claim,  one  may  achieve  the 
greatest  good  for  the  greatest  nuoiber.  Bin 
nature  has  refuted  this  argument. 

To  achieve  the  greatest  good  for  the  great- 
est number  one  must  know  the  greatest 
good,  and  the  greatest  number;  that  is,  one 
must  maximize  an  equation  in  two  variables 
But  this  is  not  possible,  and  I  can  only  con- 
clude that  those  who  argue  pro  boyio  publico 
in  defease  of  injustice  are  either  foolislj  or 
dishoiieet. 

In  September  1969  I  decided  that  I  could 
no  longer  call  myself  a  Uberal.  I  was  trou- 
bled, however,  by  the  accuracy  of  my  recol- 
lections, for  it  might  tiave  been  the  case  that 
this  decision  was  based  on  incorrect  infor- 
mation. I  am,  therefore,  eternally  in  the  debt 
of  Ramsey  Clark  who  ira veiled  10.000  uiiiet 
to  teU  me  that  freedom  is  dlSerent  things  tc 
different  people,  for  he  confirmed  the  wis- 
dom of  my  decision  to  reject  the  philosoph', 
which  guides  him. 

It  is  ironic.  I  suppose,  that  the  man  whr 
founded  Mr.  Clark's  party  <i>>/>iiifi  have  said 
that  the  best  government  is  the  least  govern- 
ment. I  hope  that  Bamsey  Clark  may  lean:; 
this  in  a  less  painful  manner  than  I  did. 


AL 
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HON.  JOHN  M.  ZWACH 

of    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18,  1974 

Mr.  ZWACH.  Mr.  Speaker,  At  Quie  ha.'^ 
been  a  life-long  friend  of  agriculture 
Recently  Al  was  named  the  1974  Dis- 
tinguished Citizen  of  Agriculture  by  the 
National  Milk  Producers  Federation. 

With  your  permission,  Mr.  Speaker.  I 
would  like  to  insert  into  today's  Record 
an  ai'ticle  that  appeared  in  the  August 
issue  of  Dairymen's  Digest.  The  article 
describes  the  award : 

CONt.RESSMAN     QtJTK    DlSTtHCr  ISHET     F.*1K 

CmZEN 
C-on^re.somau  Albert  H.  Quie  (R.-Pj-st  D:-; 

Miiin  )    lias    been   liamed    the   1^74  Distin- 
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giilshed  Citizen  of  Agriculture  by  tlie  Na- 
tional Milk  Producers  Federation. 

Citing  the  Congressman's  numerous  contri- 
butions to  agriculture.  Federation  President 
Glenu  L.ike  (North  Branch.  Michigan,  dairy 
frtrnieri  said,  "Nearly  every  piece  of  agrlcul- 
uiral  legislation  bears  Mr.  Qules  stamp  of 
leader^^hlp  and  Innovation.  He  Is  acknowl- 
edged as  a  leaduig  spokesman  on  agricul- 
tural matters  In  Congre.=s  and  ha.s  played  a 
major  role  In  the  shaping  of  this  nation's 
nutritional  assistance  programs  " 

Lake  continued.  "Because  Congressman 
Qule  is  one  of  the  few  dairy  farmers  left  In 
Congres.s.  his  colleagues  often  seek  his  coun- 
sel on  agricultural  legLslatlon.  HLs  under- 
standing of  agricultural  marketing  concepts 
makes  him  a  real  a.sset  to  all  of  agriculture 
and  especially  the  dairy  farmers  of  this  na- 
tion  " 

Quie  helped  write  the  School  Lunch  Pro- 
gram and  older  Americans  Act,  and  he  has 
authored  several  extensions  of  the  Special 
Milk  Program  and  the  Veterans  and  Armed 
Services  Dairy  Program.  He  has  also  actively 
campaigned  for  Improvements  In  the  Pood 
for  Peace  Program. 

When  Qule  was  elected  to  Congress  In 
1958,  he  was  assigned  to  the  Hous«  Com- 
mittee on  Agriculture  where  he  served  on 
the  Dairy  atid  Poultry  Subcommittee.  As 
Banking  Minority  Member  of  the  Education 
and  Labor  Committee,  he  continues  to  be 
instrumental  In  the  development  and  pas- 
sage of  agricultural  and  nutritional  legisla- 
tion. 

Vice  President  Gerald  R.  Ford  congratu- 
lated Qule  by  saying,  "We  are  Indeed  fortu- 
nate In  having  a  man  of  your  caliber  serving 
so  capably  In  the  House.  It  is  a  great  personal 
pleasure  to  see  you  receive  the  recognition 
and  honor  you  so  richly  deserve." 

Last  year's  recipient,  Senator  Herman  E. 
Talmadge  (D.-Oa.)  told  Qule  In  a  congratu- 
latory letter.  "You  have  an  outstanding  rec- 
ord of  support  of  legislation  and  programs 
helpful  to  the  producers  and  the  consumers 
of  agricultural  products." 

Numerous  other  members  of  both  the  Sen- 
ate and  the  House,  including  Education  and 
Labor  Committee  Chairman  Carl  D.  Perkins 
(D-Ky.)  and  Agriculture  Committee  Chair- 
man W.  R.  "Bob"  Poage  (D-Tex  )  praised 
Qule  In  letters  which  were  bound  and  pre- 
sented to  him. 

Congressman  Qule  was  recognized  at  an 
Award  Banquet  (July  15)  held  In  conjunction 
with  a  Federation  Board  of  Directors  meet- 
ing In  Washington  this  week. 


THE  DEATH  OP  SENATOR  KARL  E. 
MUNDT,  OF  SOUTH  DAKOTA 


HON.  JAMES  T.  BROYHILL 

or    NORTH    CAJtOLlNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18.  1974 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Speaker,  It  was  with  a  great  deal  of  sad- 
ness that  I  learned  of  the  death  of  the 
distinguished  former  Senator  from  South 
Dakota,  the  Honorable  Karl  E.  Mundt,  in 
August. 

Senator  Mimdt  had  a  long  and  honor- 
able career  of  service  to  our  Nation, 
serving  the  people  of  South  Dakota  in 
both  the  Senate  and  the  House  of  Repre- 
sentatives. He  was  known  throughout  the 
Nation  as  a  fierce  defender  of  individual 
freedoms.  Unfortunately,  his  dedicated 
career  was  cut  short  by  a  severe  stroke 
in  1969. 

Senator  Mundt  was  a  personal  friend 
of  my  family  and  made  several  visits  to 
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the  State  of  North  Carolina  during  his 
public  service.  I  know  that  he  will  be 
mourned  in  South  Dakota  and  through- 
out the  Nation. 


FEDERAL  LOTTERY  LAWS  NEED 
CHANGING 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSFTTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  IS.  1974 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  last  year  the  Massachusetts  lot- 
tery raised  about  $37  million  for  cities 
and  towns  in  my  State.  Twelve  other 
States  have  also  turned  to  lotteries  as 
an  alternative  to  ever-rising  taxes  to 
raise  funds  for  local  government,  schools, 
senior  citizens  and  other  much-needed 
programs. 

However,  the  continuance  of  these 
legal  State-operated  lotteries  is  now 
threatened  by  a  century-old  Federal  law 
which  was  intended  to  ban  foreign  and 
privately-run  scandal-ridden  lotteries. 

Attorney  General  Saxbe  discussed  the 
problem  recently  with  ofiQcials  of  the  13 
States  which  operate  lotteries.  Just  prior 
to  that  meeting  an  editorial  in  the  Fall 
River  (Mass.)  Herald  News  perceptively 
explained  the  reasons  why  Congress 
must  act  quickly  to  amend  this  outdated 
statute.  I  commend  the  editorial  to  the 
attention  of  my  colleagues : 

Federal  Lottery   Laws  Need  Changing 

Atty.  Oen.  WUllam  B.  Saxbe  meets  Friday 
with  the  governors  of  13  states  now  operating 
lotteries,  such  as  Massachusetts'  "The 
Game"  and  Rhode  Island's  "The  Lot."  The 
session,  Saxbe  said,  Is  necessary  because  cen- 
tury-old federal  laws  are  being  violated  by 
some  or  all  of  the  states  In  using  this  method 
of  helping  reduce  tax  assessments. 

The  Justice  Department  has  been  looking 
the  other  way  for  the  past  few  years  as  states 
contended  their  lotteries  are  being  conducted 
lawfully.  What  the  states  have  contended.  In 
brief.  Is  that  they  have  not  knowingly  vio- 
lated any  of  the  ancient  federal  laws. 

Actually,  Saxbe's  purpose  In  calling  to- 
gether the  governors  of  the  lottery-operating 
states  should  be  to  seek  and  end  to  the  pres- 
ent restrictions  under  federal  law.  Most  an- 
guished governors  hope  that  Is  his  real  pur- 
pose, albeit  he  said  last  week  the  Justice  De- 
partment Is  considering  calling  a  halt  to  all 
the  law-vlolatlng  lotteries. 

The  trouble  Involves  the  Interstate  move- 
ment of  the  lottery  tickets.  Bay  Staters  buy 
Rhode  Island  tickets  and  Rhode  Islanders 
pick  up  Massachusetts  tickets.  They  trans- 
port them  across  the  state  lines.  This,  under 
federal  law,  Is  Illegal. 

Then  there  Is  the  matter  of  the  malls.  Fed- 
eral regulations  bar  the  use  of  maUs  for  any 
lottery  Information.  That  Is  why  Greater  Pall 
Rlverltes  see  some  papers  that  do  not  have 
lottery  advertisements  In  them.  This  Is  be- 
cause they  are  mailed. 

Por  years  it  has  been  these  cob-web-laced 
lottery  rules  which  have  prevented  the  use  of 
these  games  to  raise  tax  money  while  gam- 
bling syndicates  hauled  In  millions  via  Illegal 
wagering  on  races,  on  numbers  and  on  base- 
ball, basketball  and  football  games.  Belief 
existed  that  state-run  lotteries  would  not 
only  swell  the  tax  coffers,  ease  the  burdens 
of  the  taxpayers,  legalize  winnings,  and  break 
up  the  syndicates.  Whether  the  last  goal  is 
anywhere  near  achievement  remains  a  ques- 
tion for  syndicate-run  betting  does  continue. 
But  the  lottery  has  cut  Into  the  take  of  the 
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mobs  in  many  big  cities.  And  that  is  a  step 
forward. 

Then  there  has  been  the  plaint  of  some 
jieople  that  states  should  not  revert  to  lot- 
teries as  fund-raLslng  means,  that  It  smack.s 
too  much  of  gambling,  that  It  takes  hard- 
earned  money  out  of  the  pockets  of  those  who 
can  Ul-afford  It  and  that  Its  goal  of  breaking 
the  crime-run  gaming  cannot  be  attained. 

Yet  the  popularity  of  the  lotteries  in  all 
states  in  which  they  have  been  operated  i."! 
such  that  few  participants  have  protested 
There  seems  to  be  a  determined  effort  on  the 
part  of  those  in  charge  of  the  legalized  lot- 
teries to  see  no  untoward  activity  is  allowed 
to  taint  the  games.  And  from  their  recelpt.s 
cities  and  towns  have  benefitted. 

Friday's  parley  should  concern  itself  with 
a  concerted  effort  to  modernize  the  federal 
laws,  to  remove  these  that  hamper  properly 
conducted  state  lotteries,  and  so  amend  those 
which  remain  that  they  will  pertain  to 
crushing  illegally-operated  lotteries. 

If  the  people,  as  their  patronage  indicates, 
approve  of  state-run  lotteries  to  raise  needed 
funds  for  the  ever-growing  cost  of  govern- 
ment operation.  Congress  Is  the  one  which 
should  amend  the  restrictive  laws  which 
Saxbe  fears  are  being  violated. 

Lotteries  may  not  be  the  most  moral 
method  of  raising  money  for  operating  state 
government,  but  as  in  the  country's  early 
days,  they  seem  a  less  painful  one  than  the 
constantly  growing  taxation  plans,  such  a^ 
temporary  ones  that  have  been  In  effect  40 
years. 

Until  something  better  Is  offered  and  at 
least  until  scandal  can  be  proved  In  the 
state-run  games,  their  continuance  Is  war- 
ranted. 


ROSH  HASHANA 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18,  1974 

Mr.  ANDERSON  of  California,  Mr, 
Speaker,  simdown  Monday  evening 
marked  the  begrinnlng  of  Rosh  Hashana, 
the  Jewish  New  Year.  This  begins  the 
holy  period  known  as  the  "Days  of  Awe" 
which  concludes  with  the  most  sacred 
day  in  the  Jewish  calendar — Yom  Kip- 
piu-,  the  "Day  of  Atonement." 

The  closing  of  the  old  year  and  the 
beginning  of  a  new  one  is  traditionally 
a  time  of  both  recollection  and  hope. 
Jews  the  world  over  are  remembering  the 
tragic  events  of  the  past  year — the  Yom 
Kippur  War — the  Ma'alot  Massacre. 
But  out  of  this  reflection  emerges  the 
firm  hope  that  the  year  5735,  on  the 
Hebrew  calendar,  will  bring  true  peace 
to  the  war-torn  Middle  Esist  and  true 
freedom  for  all  Jews. 

Today,  Americans  of  many  religions 
join  with  our  Jewish  friends  in  their 
recollections  and  hope,  and  we  rededi- 
cate  ourselves  to  two  goals.  First,  we 
must  preserve  the  security  of  Israel  and, 
second,  we  must  continue  our  deter- 
mined efforts  to  persuade  the  Soviet  Gov- 
ernment to  permit  the  free  expression 
of  ideas,  the  exercise  of  religion,  and  the 
right  of  emigration  by  her  Jewish  citi- 
zens. 

Mr.  Speaker,  during  this  past  year,  our 
commitment  to  the  continuation  of  the 
State  of  Israel  has  been  severely  tested. 
We  must  not  yield  to  these  pressures;  but 
rather  we  must  stand  firmly  beside  Israel 
with  the  assistance  she  needs. 

Our  leaders  are  being  torn  on  another 
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front  as  well.  The  policy  of  detente  with 
the  Soviet  Union  is  one  which  I  believe 
should  continue — but  not  at  the  price  of 
abandoning  the  cause  of  those  Soviet 
Jews  whose  desire  is  for  spiritual  and 
cultural  expression.  I  therefore  reaffirm 
my  support  for  the  Vanik  amendment  to 
the  trade  reform  bill,  wliich  would  deny 
favored  trade  status  to  those  Communist 
nations  which  restrict  the  emigration  of 
their  citizens. 

The  beginning  of  one  of  the  prayers 
associated  with  Rosh  Hashana — "unite 
all  of  us  in  the  bond  of  brotherhood" — 
is  a  concept  on  which  all  can  agree  and 
afiarm,  as  we  pray  for  individual  free- 
dom, world  peace,  brotherhood,  and  the 
opportunity  for  greater  spiritual  growth. 

Mr.  Speaker,  as  we  recall  the  suffering 
endured  by  the  Jewish  people,  and  the 
many  obstacles  that  have  been  placed  in 
the  way  of  Jewish  religious  observances, 
we  can  only  emulate  and  join  in  their 
prayers  during  this  holy  season  for  free- 
dom from  persecution,  from  violence, 
and  from  hatred. 


YOUTH  IN  HAWAH  WORK  FOR 
ENVIRONMENT 


HON.  SPARK  M.  MATSUNAGA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18,  1974 

Mr.  MATSUNAGA.  Mr.  Speaker,  high 
school  youth  looking  for  summer  jobs 
and  asking  what  they  can  do  to  help  the 
environment  have  been  given  the  op- 
portunity for  both  by  a  pilot  program  in 
Hawaii.  At  a  time  when  many  youths 
are  becoming  interested  in  the  environ- 
ment and  looking  for  practical  ways  of 
learning  about  it  and  bettering  it,  many 
are  frustrated  by  lack  of  information, 
leadership,  and  organization.  The  Hawaii 
National  Wildlife  Refuge  Youth  Con- 
servation Corps  has  successfully  provided 
these  along  with  summer  jobs  for  some 
high  school  youth. 

With  pride  in  our  youth  and  the  oth- 
ers who  have  made  this  program  work,  I 
submit  the  following  article  by  Lahoma 
D.  Femandes  from  the  Garden  Island 
for  Inclusion  in  the  Record: 

I'otJTH  Enroll  in  Conservation   Corps 

To  Help  Save  Kavai 

( By  Lahoma  D.  Fernandes  i 

If  cleaning  ditches,  doing  surveys  on  se- 
lected streams,  and  making  trails  sounds 
like  a  lot  of  fun  then  the  Youth  Contser- 
vatlon  Corps  is  for  you.  Twenty  boys  and 
girls  from  various  parts  of  Kauai  were  re- 
cruited through  the  High  Schools  for  this 
Job. 

The  Hawaii  National  WUdllfe  Refuge 
Youth  Conservation  Corps  Is  the  first  of  its 
kind  on  this  Island.  It  Is  a  pilot  program 
sponsored  by  the  Department  of  the  Interior 
and  the  Fish  and  WUdllfe  Service.  This  ac- 
tivity gives  youths  an  opportunity  to  become 
aware  of  their  endangered  environment  and 
wildlife  as  a  summer  job. 

For  the  program  to  reach  Its  full  poten- 
tial the  twenty  boys  and  girls  were  split 
into  two  crews.  One  on  the  north  side  (Hana- 
lel)  and  the  other  on  the  soirth  side  (Hu- 
leia).  Several  joint  field  trips  are  scheduled 
enabUng  the  two  teams  to  get  better  ac- 
quainted while  working. 
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The  purpose  of  the  Youth  Conservation 
Corps  here  is  to  help  students  gain  a  better 
understanding  of  the  world  around  them  by 
doing  several  tasks  on  the  wildlife  refuges 
located  at  Hanalel  and  Hulela  (near  Mene- 
hune).  This  will  benefit  the  community, 
wildlife  and  hopefully,  the  worker. 

The  program  is  also  educational  by  pro- 
viding many  distinguished  speakers  on  wUd- 
Ufe  and  the  environment  who  suggest  that 
everyday  use.  All  this  depends  ou  collective 
and  Individual  involvement. 


THE  PEOPLE'S  COURT 


HON.  OLIN  E.  TEAGUE 


OF  TEXAS 


IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  18,  1974 

Mr.  TEAGUE.  Mr.  Speaker,  in  the  Sep- 
tember issue  of  Center  magazine,  a  pub- 
hcation  in  Biyan-College  Station,  Tex., 
there  was  an  excellent  article  by  Ms. 
Susan  M.  Frisbie  about  the  Honorable 
Brownrigg  H.  Dewey.  Jr. 

The  article  tells  of  Judge  Dewey's  ca- 
reer of  serving  the  people  of  Brazos 
County,  Tex. 

The  excellent  article  left  out  one  of 
Judge  Dewey's  most  recent  efforts  to 
seiTe  the  citizens  of  Brazos  County.  The 
judge  has  implen.ented  a  procedure  that 
will  enable  Spanish-speaking  citizens 
who  receive  a  magistrate's  warning  to 
completely  imderstand  their  rights  as  a 
citizen.  Judge  Dewey's  practice  of  this 
procedure  came  about  with  the  help  of 
Prof.  Claude  D.  Davis  of  Texas  A.  &  M. 
University's  urban  and  regional  planning 
department.  Prof.  J.  H.  Hinojosa,  chair- 
man of  the  department  of  urban  and 
regional  planning  at  Texas  A.  &  M.  Uni- 
versity and  their  student,  Mr.  Daniel 
Hernandez.  Professor  Davis  said  in  a  re- 
cent letter : 

Judge  B.  H.  Dewey,  who  I  consider  the 
most  progressive  Jtistlce  of  the  Peace  in 
Texas,  deserves  much  credit  for  this  project. 
He  has  decided  that  before  he  reads  his  warn- 
ing to  the  Spanish  surnaiaed  accused,  he 
will  give  them  a  card  written  In  Spanish  and 
one  WTltten  in  English.  In  this  way  Spanish 
surnamed  persons  who  might  have  difficultv 
with  English  wUl  more  likely  understand 
their  rights.  This  Is,  of  course,  a  very  hu- 
mane and  Just  practice  and  one  that  might 
well  be  used  In  other  Jurisdictions  with  sig- 
nificant Spanish  surnamed  population. 

The  magazine  article  and  the  magis- 
trates  warning  follow: 

JUSCK     DSWET 

(By  Susan  M.  Prisbie) 
In  days  of  what  can  be  deemed  as  political 
turmoU,  people  are  often  prompted  to  ask 
Just  what  does  government  (and  each  indi- 
vidual who  served  In  It)  do  for  me.  In  the 
myriad  of  public  oficlals,  one  Job  which 
stands  out  for  Its  servloe  and  closeness  to  the 
people  is  tlie  Justice  of  the  Peace. 

Sometimes  called  "The  Peoples'  Court"  tlie 
Justice  of  the  Peace  can  and  does,  act  as  a 
clearinghouse  of  information  for  those  who 
have  minor  legal  problems  mod  do  not  know 
where  to  turn.  The  Justice  of  the  Peace 
courts  have  Juris<llctlon  In  criminal  matters 
where  the  penalty  or  fijie  may  not  exceed 
$200  and  In  civil  matters  of  cases  where  the 
amount  In  controversy  Is  $200  or  less  and 
original  jurisdiction  Is  not  given  to  another 
court. 
Because  each  case  and  each  problem  deals 
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with  people  and  their  governmental  pvstem. 
the  Justice  of  the  Peace  must  have  a  sen-e 
of  feeling  for  both.  He  must  be  interested 
in  govemnient  and  politics  and  In  people. 
One  such  Justice  of  the  Peace  Is  Brownrlj.;^ 
H.  Dewey.  Jr.,  who  with  many  years  of  inter- 
est and  service  in  government  and  politics 
to  his  credit,  serves  as  Justice  of  the  Peace, 
Precinct  4,  Plare  1. 

Judge  Dewey's  famUy  came  to  Texas  from 
North  Carolina  in  1930  to  get  an  educatk.ii 
in  Te.\as  for  the  chUdren.  In  1934.  Dewey 
graduated  from  Bryan  High  School;  in  19.18 
from  Texas  A&M  College;  and  In  1D41  ;rc;n 
the  University  of  Texas  Law  School. 

He  returned  to  Bryan  College  Stallon  to 
praciice  law  and  with  his  Interest  In  eo\ - 
ernment,  politics  and  people  the  judge  soon 
found  himself  involved  In  local  politics.  H:s 
political  career  includes  both  successes  and 
defeats  with  defeats  numbering  but  a  lew. 
£arly  in  his  political  career,  Dewey  tv:ce 
ran  for  a  place  on  the  Bryan  City  Commis- 
sion but  was  not  elected. 

In  1952,  Dewey  was  elected  as  State  Rep- 
resentative frojn  Brazos  County,  serving  for 
10  years  during  which  he  was  identified  as 
an  expert  in  the  areas  of  elections  ar.d 
appropriations. 

"Election  reform  isn't  such  a  new  idea," 
says  Dewey  adding  that  various  election  re- 
form measures  were  acted  upon  during  h:s 
tenure.  The  poll  tax  (a  fee  which  was 
chaiged  for  the  privilege  of  reglstertug  to 
vote  in  Texas)  was  one  such  tssue  the  then 
Representative  Dewey  took  an  unpopular 
stand  against.  He  firmly  believed  that  vo;- 
lug  is  a  right  which  we  all  have — uoi  o:.e 
which  we  have  to  buy. 

Among  his  other  achtevements  in  the  Leg- 
islature, Dewey  was  responsible  for  AkU  se- 
curing Bryan  Field  and  appropriatVons  for 
the  Maritime  Academy.  There  were  maiiv 
graduates  of  the  "other  University"  diirlng 
his  time  in  the  Legislature  and  Judge  Dewey 
bore  the  brunt  of  many  an  Aggie  Joke,  but 
his  service  to  district  and  the  State  did  not 
suffer  and  he  likely  gained  the  reBpect  of  hw 
fellow  legislators  for  his  tolerance. 

Judge  Dewey  has  serred  the  people  of 
Brazos  County  as  Justice  of  the  Peace  for  10 
years.  His  duties  in  the  "Peoples'  Court",  Iri- 
clude  providing  information  on  such  prob- 
lems as  affidavits  for  Distress  warrant,  stray 
of  animals  and  similar  problems.  The  Justice 
of  the  Peace  Court  handles  Civil  Suits  for 
less  than  $300.00  Including  tax  suits  filed  bv 
City  acK)  School  Districts,  small  claims  suli~, 
eviction  suite,  some  misdemeanors  and  ad- 
ministrative hearings  on  habitual  violator.s 
(automobile).  Eviction  suits  and  summons 
on  hot  checks,  as  well  as  securing  appoint- 
ments for  alcoholics  who  volunteer  for  treat  - 
ment  and  issuing  warrants  for  defendant's 
for  a  mental  examination  also  fall  in  the  J'ii.~- 
tlce  of  the  Peace  jurisdictlou. 

On  the  brighter  side  of  Judge  Dewe>  .5 
duties  as  J.P.,  he  performs  marriages  alter  a 
license  has  been  Issued  by  the  County  Clerk. 

With  all  of  these  people-oriented  responsi- 
bilities. It's  easy  to  see  why  the  Justice  of 
the  Peskce  is  often  called  "The  People's  Court" 
and  why  Judge  Dewey,  with  his  background 
of  working  with  and  for  the  People,  is  suited 
for  thj  job. 

Magistratf's  Warntng 

i.A.rt  15.  17.  Texas  Code  of  Criminal 

Procedtire) 

DVTIES   or   ARKESrrNG    OFFICER   AND   UAGXSTEATE 

In  each  case  enumerated  in  this  Code,  the 
person  making  the  arrest  shall  wlUx>ut  un- 
necessary delay  take  the  person  arrested  or 
ba'v«  him  taken  b^ore  some  magistrate  of 
tile  oounty  where  the  aocuaed  was  arrested. 
The  magisu«te  shaU  infonii  in  clear  lan- 
guage the  person  arrested  of  the  accusation 
against  him  and  of  any  affidavit  filed  there- 
with, of  his  right  to  retain  counsel,  of  his 
right  to  remain  silent,  of  his  right  to  have 
an  attorney  present  during  any  interview  with 
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peace  uflicers  or  atUirnevd  repieientuig  Uie 
i>tate.  of  hLs  right  to  terminate  the  inter- 
view at  any  time,  of  his  right  to  request  the 
appointment  of  coun-sel  if  he  is  Indigent  and 
cannot  afford  counsel,  and  of  Ills  right  to 
have  an  examlng  trial.  He  t-hall  aLso  inform 
the  person  arrested  that  he  is  not  required 
to  make  a  statement  and  that  any  statement 
made  by  lilm  may  be  used  against  lum.  The 
magistrate  shall  allow  the  person  arrested 
reasonable  time  and  opportunity  to  consult 
counsel  and  shall  admit  the  pei>oii  urrestod 
to  bail  It  allowed  b\-  law. 


THE  REAL  CURE  FOR  INFLATION :  A 
BALANCED  BUDGET 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  September  18.  1974 

Mr.  CRANE.  Mr.  Speaker,  the  Ameri- 
can people  are,  quite  justifiably,  con- 
cerned over  the  problem  of  inflation.  Re- 
cent polls  show  that  the  American  peop'e, 
properly,  believe  that  the  Government  is 
primarily  to  blame  for  the  inflation  we 
face.  To  blame  any  force  other  than  Gov- 
ernment for  inflation  is  to  misunderstand 
economics  almost  totally.  Fortunately. 
Americans  seem  to  have  a  better  mider- 
standing  of  economics  then  many  of  their 
elected  representatives. 

Those  in  public  life  who  express  such 
outrage  over  the  declining  value  of  the 
dollar  provide  us  with  many  alleged  "so- 
lutions" to  the  problem,  ranging  from 
compulsory  wage  and  price  controls  to 
a  variety  of  other  proposals  for  govern- 
mental Intervention  in  the  economy. 
Such  "solutions"  have  been  tried  previ- 
ously in  our  own  country  and  elsewhere 
in  the  world.  They  have  always  failed 
precisely  because  they  did  not  approach 
the  real  cause  of  inflation.  That  cause 
is  an  artificial  increase  in  the  money  sup- 
ply by  the  Government — primarily  to  pay 
for  Government  programs  whose  costs 
have  exceeded  Government  revenues. 
The  first  step  to  solving  the  problem  of 
inflation  is,  accordingly,  to  balance  the 
budget. 

In  an  open  letter  to  the  Membeis  of 
the  Senate  and  the  House  of  Representa- 
tives, Robert  Burrell  of  West  Haven, 
Conn,,  points  out  that  in  February  1973 
two  joint  resolutions  were  offered  in  the 
House  proposing  an  amendment  to  the 
Constitution  to  provide  that  appropria- 
tions made  by  the  United  States  shall  not 
exceed  its  revenues,  except  in  time  of  war 
or  national  emergency  and  to  provide  for 
the  systematic  paying  back  of  the  na- 
tional debt. 

Mr.  Burrell  states: 

If  passed  by  two-thirds  of  the  Senate  and 
House  of  Representatives  and  ratified  by  the 
legislatures  of  three  fourths  of  the  states 
this  legislation  would  curb  Inflation. 

I  wish  to  share  with  my  colleagues  the 
thoughtful  letter  prepared  by  Mr.  Bur- 
rell and  insert  it  into  the  Record  at  this 
time : 
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Eiour  Silver  Dollaks  Measitie  One  Foot 

(By  Robert   Burrell) 
An  open  letter  to  the  Honorable  member 
of  the  Senate  &nd  Congress  expressing  the 
sentiment   of   millions   of   U.S.    citizens. 

The  national  debt  is  the  tax  payer's  grief 
and  one  of  the  principal  causes  of  Inflation. 
It  Is  a  creeping  menace  which  will  eventu- 
ally explode  and  engulf  us  in  economic  chaos, 
worse  than  1929. 

How  did  a  coiii\try  with  such  a  vast  num- 
ber of  highly  educated  and  intelligent  people 
allow  itself  the  illusion  of  Total  Pro.-perity 
by  means  of  Ever-Increasing  Debt?  A  Key- 
iieslan  myth  tliat  spells  doom. 

When  will  we  stop  loiifr  enough  to  con- 
sider, "Where  are  we  going.'  ' 

Fifty  years  ago  during  Calvin  Coolidge's 
first  year  of  his  second  term  in  the  presi- 
dency In  1924  he  reduced  the  national  debt 
to  17  billion  dollars. 

In  January  1974  the  national  debt  had 
reached  the  astounding  figure  of  500  billion 
dollars. 

30  billion  was  entered  in  the  1973-1974 
budget  Just  to  pay  intel•e.-^t  costs  on  the 
national  debt. 

From  1930  to  1973,  a  period  of  43  years, 
the  Federal  budget  was  balanced  in  only  10 
fiscal  years.  These  years  were  1930,  1947,  1948, 
1949.  1951,  1952,  1956,  1957,  1960  and  1969. 

This  500  billion  la  a  tremendous  debt. 

A  burden  to  taxpayers  through  the  ne.\t 
century. 

What  caused  this  debt? 

Inflation?  Yes. 

Congress?  Yes. 

The  United  States  votcr.^'  Yc- 

Inflation  Ls  a  principal  cause  of  our  iia- 
tlonal  debt. 

Our  legislators  do  not  operate  within  their 
yearly  budgets. 

Year  after  year  special  expenditures  are 
requested  beyond  the  budget  limits  set  by 
Congress. 

Priorities  are  argued  and  the  decision  is 
made  that  special  expenditures  are  necessary. 
Thus,  control  of  the  budget  Is  lost. 

New  money  must  be  obtained  by  the  Fed- 
eral Reserve  Board. 

This  means  additional  bonding  with  its 
cheaper  dollars  and   Increased    intlatlon. 

Let  us  make  a  quick  review. 

Durhig  Franklin  D.  Roosevelt's  term,  1932- 
1945  and  since  then.  In  Harry  Truman's 
term,  1945-1952,  as  president,  the  national 
debt  had  risen  to  257  bUllon  dollars. 

During  Dwlght  D.  Eisenhowers  term 
1952-1960  and  John  P.  Kennedy's  term  1960- 
1963  and  Lyndon  B.  Johnson's  term  1963-1968 
the  national  debt  had  risen  to  354  billion 
dollars. 

During  1968.  the  la-st  year  of  President 
Johnson's  term  and  since  then,  during  r>resi- 
dent  Nixon's  term  1969  to  the  present  1974 
the  national  debt  has  risen  to  500  billion 
dollars. 

Could  we  finance  our  homes  in  this  man- 
ner? 

This  method  of  management  would  bank- 
rupt our  wealthiest  corporations. 

Is  not  the  government  merely  home  fln:inc- 
Ing  In  a  big  way? 

Until  March  1968  the  key  to  international 
trade  and  commerce  was  gold,  pegged  at  $35 
an  ounce  by  the  United  States  government. 

By  law,  the  United  States  had  to  keep  on 
hand  $25  In  gold  for  every  $100  In  United 
States  paper  dollars.  This  gold  Is  stored  in 
Fort  Knox  and  other  U.S.  vaults. 

Due  to  our  foreign  commitments,  Berlin, 
Britain,  France.  Korea,  Vietnam  and  45  other 
foreign  countries  held  over  30  billions  of  our 
dollars. 

In  spite  of  all  our  help  they  Insisted  on 
redemption  In  gold. 

Since    1967.    the   dollar    b;ick-up    gold    In 
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storage  has  been  reduced  from  23  to  11  '^  bil- 
lion dollars. 

Ironically.  France,  under  de  Gaulle,  which 
country  we  helped  save  from  disaster  in  W.W 
2  is  the  worst  offender  and  was  bleeding  our 
gold   supply  purposely  and  shamefully. 

Yet,  FYance  owes  us  over  5  billion  dollar.s. 
but  we  refrain  from  collecting  lest  we  dis- 
rupt the  monetary  system  of  friendly  coun- 
tries and  cause  financial  trouble  in  Europe 

Russia  owes  us  over  11  billion  from  Woiici 
War  2  and  even  now  we  are  loaning  them  mil- 
lions on  very  modest  interest. 

Germany,  a  country  we  helped  re\i'.e  to 
pro>perlty  after  W.W.  2  refuses  to  help  pay 
lor  our  military  support,  yet  tiqueals  with 
anguish  when  we  threaten  to  remove  our  mil- 
itary coverage  guarding  agomst  Russia. 

Britain  devalued  the  pound-sterUng  on 
November  18,  1967  from  2.80  to  2.40,  thus 
reducing  furtlier  the  value  of  our  dollars. 

50  foreign  nations  receive  our  good-wUl 
billions  reducing  further  our  trade  and  com- 
mercial balance  of  payments. 

Prance.  Russia  and  China  watch  and  wait 
for  the  first  signs  of  our  economic  collapse. 

Each  country,  in  its  own  subtle  way  helps 
to  bring  it  about. 

Due  to  the  gold  speculation  in  1967  and 
1908  and  to  the  deflation  of  the  dollar,  mem- 
bers of  the  7  countries  comprising  the  In- 
ternational Monetarj-  Fund  took  drastic  ac- 
tion In  Washington  on  March  16  and  17, 
1968  to  stop  the  flow  of  gold  from  the  United 
State.s, 

They  created  a  Two-price  system,  one  for 
governments  only  at  $35  an  ounce,  the  other, 
for  individuals  at  free  market  prices,  without 
regulation. 

On  March  19,  1968  the  U.S.  administration 
removed  the  gold  cover  from  our  paper  dol- 
lars, thereby  freeing  10.7  bUllon  In  gold  to 
protect  our  dollars  m  foreign  markets. 

This  Is  a  stop-gap  only  which  Is  proved  by 
the  wild  rise  in  the  price  of  gold  by  specula- 
tors since  1968. 

What  Is  a  billion  dollars? 

Is  there  a  unit  of  measurement  which 
will  show  the  average  citizen  what  a  billion 
dollars  represents? 

Would  It  help  our  Federal,  state  and  local 
legislators  to  govern  reasonably  if  we  drew 
a  picture  for  them? 

Let  you  and  I  try  it. 

Let  us  take  a  flight  In  fancy. 

Imagine  you  and  I  taking  a  long  walk 
across  the  country  laying  down  one  sUver 
dollar  touching  another,  on  an  imaginary 
straight  line  from  New  York  to  the  Golden 
Gate  in  San  Francisco. 

Forget  the  mountains  and  rivers  and 
valleys. 

Now  we  start  our  ima0nary  journey. 

A  tour  in  simple  arithmetic. 

1  Silver  dollar  measures  1  y^  Inches  across 
the  diameter. 

12   Inches  measure   1    foot. 

8  Silver  dollars  measure   1  foot. 

5,280  feet  measure  1  mile. 

42,240  Sliver  dollars  measure   1  mile. 

3,000  miles  measure  from  New  York  to 
San  Francisco. 

126.720,000  Silver  Dollars  measure  from 
New  York   to  San  Francisco. 

Notice  we  have  laid  down  a  string  of 
bright  silver  dollars  clear  across  the  country 
and  we  have  only  used  approximately  one 
eighth  of  one  billion  dollars. 

There  it  is  In  clear  hard  facts. 

8  Silver  dollars  measure  one  foot. 

8  Silver  streaks  from  New  York  to  San 
Francisco  measure  practically  one  billion 
dollars. 

Never  again  need  you  be  In  doubt. 

When  someone  mentions  one  billion  dol- 
lars you  will  see  those  eight  Silver  streaks 
extending  clear  across  the  country. 
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But  our  present  national  debt  is  500  bil- 
lion dollars. 

Is  Congress  to  blame?  Yes. 

The  controlling  party's  mistakes  and  in- 
equities are  hard  to  correct  and  they  multi- 
ply over  the  years  of  control  by  the  same 
party. 

Are  the  United  States  voters  to  blame  for 
the   increase   In   the   national   debt?   Yes. 

No  matter  how  high  the  national  debt  the 
voters  return  a  majority  of  legislators  to 
both  houses  who  have  proved  to  be  the 
greater  spenders  of  the  voter's  own  tax 
money.  Like  a  paranoic  seeking  Inevitable 
self  ruin. 

In  February  1973  two  Joint  resolutions  were 
offered  in  the  House  of  Representatives,  H.J. 
Res.  332  and  H.J.  Res.  374.  Proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  that  appropriations 
made  by  the  United  States  shall  not  exceed 
its  revenues,  except  In  time  of  war  or  na- 
tional emergency;  and  to  provide  for  the 
systematic  paying  back  of  the  national  debt. 

If  passed  by  two-thirds  of  the  Senate  and 
House  of  Representatives  and  ratified  by  the 
legislatures  of  three-fourths  of  the  states 
this  legislation  would  curb  infiation. 

Suppose  a  beautiful  framed  picture  were 
hung  In  the  hall  of  Congress  and  it  showed 
8  silver  streaks  extending  from  New  Y'ork 
to  San  Francisco. 

This  beautiful  picture  representing  the  dis- 
tance travelled  to  lay  down  one  billion  dol- 
lars on  our  Imaginary  Journey  may  ciiltlvate 
thoughts  in  the  legislator's  mind  of  his  own 
home  financing. 

Since  the  present  national  debt  is  500  bil- 
lion these  thoughts  may  make  him  more  rea- 
sonable in  spending  the  taxpayer's  money. 

This  picture  may  act  as  a  guide  to  pre- 
vent that  economic  chaos  indicated  on  Page  1 
of  this  letter. 

This  letter  may  be  copied  by  the  news  and 
other  media. 

This  attempt  is  to  save  this  great  country 
from  economic  collapse. 


AFGE   HOLDS   24TH   BIENNIAL 
CONVENTION 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18.  1974 

Mr.  DULSKI.  Mr.  Speaker,  last  month 
the  American  Federation  of  CJovernment 
Employees  held  its  24th  Biennial  Con- 
vention in  Boston.  Mass.,  and  I  had  the 
pleasure  of  being  one  of  the  congres- 
sional guests. 

National  President  Clyde  M.  Webber 
was  elected  by  acclamation  on  August  27, 
and  the  agenda  was  a  full  and  productive 
one.  Speakers  eulogized  the  highly  re- 
spected late  AFGE  president,  John 
Griner,  and  pledged  assistance  to  Presi- 
dent V/ebber  in  helping  Federal  em- 
polyees  achieve  their  goals. 

Senate  Edward  Kennedy,  of  Massa- 
chusetts, made  the  opening  address  to 
the  convention,  with  a  warm  welcome  to 
Boston  for  the  delegates.  Other  congres- 
sional speakers  included  Senator  Ernest 
"Fritz"  Hollings,  of  South  Carolina; 
Senator  Gale  McGee,  of  Wyoming, 
chairman  of  the  Senate  Post  Office  and 
Civil  Sei-vice  Committee;  Senator  Jen- 
nings Randolph,  of  West  Virginia;  Rep- 
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resentative  Dominick  Daniels,  of  New 
Jersey;  Representative  Jerome  Waldie, 
of  California;  Representative  James 
Hanley,  of  New  York;  Representative 
John  Joseph  Moakley,  of  Massachu- 
setts; and  Representative  David  Hender- 
son, of  North  Carolina,  who  is  in  line  to 
assume  the  chairmanship  of  the  House 
Post  Office  and  Civil  Service  Committee 
in  the  next  Congress. 

Although  many  of  the  remarks  were 
"off  the  cuff,"  I  have  been  able  to  obtain 
copies  of  the  following  addresses,  which 
I  believe  discuss  legislative  issues  of  im- 
portance to  all  Members  of  Congress : 

Address  of  Senator  Edward  M.  Kennedy 

It  Ls  a  pleasure  for  me  to  welcome  you  to 
B.jston  this  morning  and  to  have  the  honor 
to  address  this  important  national  conven- 
tion of  the  American  Federation  of  Govern- 
ment Employees.  To  your  distinguished  Pres- 
ident, Clyde  Webljer,  to  your  fine  Executive 
Vice  President,  Dennis  Garrison,  to  your  out- 
standing District  I  Vice  President  here  in 
New  England.  Dan  Kearney,  to  your  effective 
Legislative  Representative  In  Washington, 
Carl  Sadler,  and  all  the  other  leaders  of  this 
major  national  union,  I  give  my  praise  for 
the  extraordinary  Job  you  are  doing  to- 
day. As  the  Federal  Government's  largest 
union,  you  have  won  great  victories  in  pro- 
tecting the  rights  of  every  Federal  employee. 

Since  its  founding,  the  AFGE  has  also  been 
a  major  force  in  the  American  labor  move- 
ment, and  I  am  proud  to  work  with  your  able 
representatives  in  Washington  and  with  your 
distinguished  leaders  who  are  here  at  this 
convention.  I  also  pay  tribute  to  John  Griner, 
a  man  whose  name  for  many  years  was 
synonymous  with  the  Federation  and  whose 
death  has  deprived  the  nation  of  an  out- 
standing labor  leader. 

Over  the  years,  my  family  has  had  a  con- 
tinuing close  relationship  with  the  AFGE 
and  the  members  of  this  Union.  Every  Ken- 
nedy who  ever  served  in  the  United  States 
Senate  has  served  on  the  Senate  Labor  Com- 
mittee. I  am  proud  of  the  record  the  Com- 
mittee has  established  In  the  past,  and  I  am 
proud  to  continue  that  record  In  Congress 
today. 

In  fact,  It  was  President  Kennedy  who 
made  the  modern  Federal  labor  movement 
possible,  with  the  Executive  Order  he  issued 
in  1962.  He  was  proud  of  that  order.  He  knew 
the  value  of  an  effective  civil  service,  and  he 
knew  the  great  benefits  that  a  strong  labor 
movement  would  bring  to  Federal  employees 
arottnd  the  coxintry. 

From  that  major  beginning,  the  AFGE  has 
grown  and  prospered.  Today,  with  your  1600 
locals,  you  are  still  at  the  ramparts,  bring- 
ing progress  to  your  350,000  members  and  the 
hundreds  of  thousands  of  other  Federal  em- 
ployees yovi  represent. 

.Many  of  the  major  benefits  that  Federal 
employees  possess  today  were  born  as  AFGE 
proposals.  In  nreas  like  pay  comparability, 
retirement  benefits,  health  Insurance,  life  in- 
surance, and  occupational  health  and  safety, 
you  have  worked  hard  over  the  years  to 
bring  decent  wages  and  improved  health  and 
s.ifety  and  Job  security  to  your  members  and 
their  families. 

On  a  wide  variety  of  other  issues,  the 
AFGEs  open  lines  of  communication  to  the 
Civil  Service  Commission  have  headed  off 
problems  and  difficulties  before  they  turn 
into  bitter  grievances,  before  they  create 
lasting  harm  to  federal  labor  relations. 

In  many  of  your  battles,  we  have  stood  to- 
gether in  the  past.  We  were  shoulder  to 
shoulder  in  opposing  the  attempt  by  the 
Nixon  Administration  to  close  the  U.S.  I»ublic 
Health  Service  Hospitals.  You  were  with  me 
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when  I  took  to  the  Senate  floor  in  1971  to 
stop  the  Administration  when  it  tried  to 
cancel  federal  employee  pay  increases  under 
the  President's  Phase  II  program  for  the 
economy. 

And  we  share  another  bond — both  of  us 
took  the  Nixon  Administration  to  court  and 
won.  I  overturned  a  pocket  veto  of  a  major 
health  bill  for  training  family  doctors  You 
went  to  court  and  overttirned  the  Presidents 
delay  of  the  GS  pay  raise  in  October  1972 
The.se  were  victories  worth  winning,  because 
we  helped  to  prove  that  the  President  must 
obey  the  law  like  any  other  citizen. 

To  a  large  extent  today,  the  vitality  of  the 
Federal  Government  depends  on  the  AFGE. 
Your  members  are  the  backbone  of  all  the 
Federal  departments  and  agencies — not  just 
in  Washington,  but  also  in  thousands  of 
Federal  field  offices  around  the  country  where 
government  actually  touches  the  people  in 
their  daily  lives.  You  are  the  ones  on  the 
firing  line,  the  ones  who  determine  whether 
government  truly  serves  the  people  and  is 
truly  responsive  to  the  nation's  needs. 

The  strength  of  the  AFGE  is  a  vital  link  in 
the  chain  of  public  service.  That  is  why  I 
share  so  many  of  your  goals. 

It  is  time  to  end  the  outdated  present  sys- 
tem of  labor-management  relations  for  Fed- 
eral employees.  You've  had  enough  Executive 
Orders.  You  deserve  a  system  of  labor  rela- 
tions based  on  a  statute  passed  by  Congress, 
just  like  millions  of  other  working  men  and 
women  around  the  country,  who  already  en- 
joy the  special  protection  of  such  laws. 

It  Is  time  to  give  Federal  employees  the 
status  of  first  class  citizens  in  our  democracy. 
by  repealing  the  unfair  provisions  of  the 
Hatch  Act.  We  can  no  longer  deny  to  Federal 
employees  the  basic  political  rights  that  be- 
long to  every  other  American  citizen.  Tlie 
only  valid  purpose  of  the  Hatch  Act  is  to 
protect  government  workers  from  unfair  pres- 
sures and  .solicitations  on  the  Job.  We  should 
confine  the  .\ct  to  that  limited  purpose  only, 
and  I  shall  work  with  you  in  Congress  to 
reach  that  goal. 

It  is  time  thie  Occupational  Health  and 
Salety  .\ct  was  fairly  and  fully  Implemented 
We  passed  that  law  in  1970.  I  say  that  four 
years  is  too  long  for  Federal  employees  to 
wail  for  the  safety  and  Job  security  that  Con- 
gress promised  to  every  working  man  ar.d 
woman. 

It  Ls  ti.me  to  end  the  inadequate  per  diem 
and  mileage  allowances  that  penalize  Fed- 
eral employees  for  their  travel  on  the  Job. 
Last  week  in  Congress,  the  Senate  and  House 
Committees  completed  action  on  bills  to 
meet  this  problem.  Those  bills  ought  to  pasj 
before  the  end  of  Congress  In  the  fall  Em- 
ployees in  jobs  in  the  private  sector  get  re- 
imbursed for  their  travel  expenses  on  a  fair 
and  equitable  basis,  and  Federal  employees 
deserve  the  same. 

It  is  time  we  halted  the  abuse  in  Federal 
contracting  out  procedures,  by  which  jobs 
th.at  have  traditionally  been  performed  by 
the  Civil  Service  are  lost  to  outside  firms 
and  jndu.':tries.  I  say  that's  false  efficiency. 
Tlie  Civil  Service  can  do  many  of  those  Jobs 
as  well  or  better  than  oxitside  firms,  and  the 
Federal  Government  ought  to  keep  those 
job=  Ri  home. 

The  list  goes  on  and  on.  but  I  war.t  you  to 
know  that  I  support  you  in  these  major  goals, 
and  I  intend  to  work  in  Congress  to  insure 
not  only  that  they  are  met,  but  also  that 
they  receive  the  high  priority  for  action  the\ 
deserve. 

On  all  the  national  Issues  before  the  coun- 
try, we  are  entering  a  period  of  new  ac.ion 
and  understanding  and  good  will. 

We  stand  at  the  beginning  of  many  i.fw 
directions  that  are  possible  with  President 
Ford.  We  can  turn  our  full  attention  to 
the    agenda   of   .America's    unfinished    busi- 
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ness  at  home  and  overseas.  On  every  diffioult 
issue,  there  Is  a  new  sense  of  new  cooppra- 
tlon  between  Congress  and  the  Administra- 
tion, a  spirit  of  new  optimism  In  the  country. 
You  can  feel  the  difference  on  Capitol  Hill 
in  Washington.  You  can  feel  It  In  Boston 
and  every  other  city.  The  millstone  of  Water- 
gale  has  been  lifted  off  the  nation's  neck. 
The  air  Is  clear.  The  country  can  begin  to 
niove  again. 

In  foreign  policy,  the  nation  has  entered  a 
new  time  of  hope,  of  promise,  and  also  of 
difficulty.  We  have  achievements  of  the  past 
to  build  upon.  But  as  Cyprus  clearly  dem- 
onstrates the  demands  of  foreign  policy  are 
as  great  today  as  they  have  ever  been. 

lu  a  threatening  world,  we  must  continue 
to  maintain  a  strong  military  defense — a 
defense  that  provides  full  security  for  the 
nation.  There  can  be  no  compromise  what- 
ever, on  America's  real  defense. 

But  you  know  the  challenge.  How  much 
defense  la  enough?  How  much  do  we  have  to 
spend,  to  be  coufldent  of  meeting  any  fore- 
seeable challenge  to  our  nation  and  our 
allies? 

The  solution  Is  to  piit  defense  spending 
under  the  same  microscope  we  use  for  other 
spending.  Let  us  have  all  the  defense  we 
need — and  more.  But  let  u.s  also  get  a  full 
dollar's  worth  out  of  every  dollar  for  defen.se. 
lie t  us  cut  out  the  w£iste  and  fat.  Let  us 
devote  a  fair  share  of  our  nation's  wealth 
to  our  other  basic  needs.  And  that  means 
the  needs  of  all  our  people — North  and 
South,  urban  and  rural,  black  and  white. 

This,  too.  Is  basic  to  the  real  security  of 
America,  because  In  the  last  analysis,  the 
only  security  worth  having  It  the  people's 
faith  that  the  nation  Is  worth  securhig. 

The  critics  complain  about  grade  creep 
in  the  civilian  agencies  of  the  Federal  Gov- 
ernment. Why  don't  they  complain  about 
the  creep  in  the  highest  ranks  of  the  Army, 
the  Navy,  and  the  Air  Force? 

Look  at  the  facts  today.  Every  branch  of 
our  military  service  is  top  heavy  with  top 
brass.  There  are  more  high  officers  la  our 
armed  forces  hi  1974,  with  two  million  Amer- 
icans under  arms,  than  we  had  at  the  end 
of  World  War  n  In  1945,  with  twelve  mlUlon 
soldiers  under  arms.  We've  cut  our  total 
force  by  a  ratio  of  six  to  one,  but  the  number 
of  generals  and  admirals  has  actually  gone 
up  in  the  same  amount  of  time. 

I  say,  it  Is  time  for  the  Defense  Depart- 
ment to  put  Its  economic  house  In  order.  It 
Is  time  to  end  the  waste  and  inefficiency  and 
sloppy  practices  at  the  highest  level  of  the 
Pentagon.  It  la  time  for  the  defense  budget 
to  go  to  war  against  Inflation. 

In  every  other  area  of  the  economy  here  at 
home  we  also  face  a  serious  challenge.  Our 
greatest  problem  Is  the  unprecedented  selge 
of  wartime  Inflation  in  peacetime  years-^ 
vicious  Inflation  of  tiie  sort  America  has  not 
seen  since  the  days  of  World  War  II  and  the 
Korean  War. 

Interest  rates  are  higher  than  Skylab.  Soar- 
mg  prices  are  turning  McDonalds  into  coun- 
try clubs  exclusively  for  the  rich.  How  do 
you  Justify  the  highest  profits  In  history  for 
America's  rich  oil  companies,  when  the  price 
on  the  gasoime  pump  makes  the  neighbor- 
hood filling  station  a  disaster  area  for  the 
average  American  driver? 

Inflation  isn't  out  only  worry.  The  crisis  Is 
compounded  by  the  fact  that  the  country 
Is  also  teetering  on  the  brink  of  a  sertoua 
national  recession.  That  recession  is  bringing 
real  financial  hardship  to  many  firms  and 
industries,  and  rising  unemployment  for 
millions  of  our  workers. 

You  know  these  economic  Lssues  as  well 
as  I.  Take  the  problem  of  rising  interest 
rates. 

How  can  a  government  employee  buy  a 
decent  home,  when  he  has  to  pay  Interest 


EXTENSIONS  OF  REMARKS 

at  9  or  10%  on  his  mortgage?  For  a  long- 
term  mortgage  of  (35.000,  that  means  he 
winds  up  paying  the  (35,000  back  In  princi- 
pal, but  he  also  pays  back  the  almost  un- 
belleveabl*  amount  of  over  tTO.OOO  to  the 
bank  in  interest  charges.  That's  right — 
$70,000,  twice  as  much  as  you  actually  bor- 
rowed In  the  first  place. 

That's  all  very  well  for  the  banks  and  big 
department  stores  across  the  country  that 
are  on  the  receiving  end  of  those  astronom- 
ical Interest  rates.  But  how  about  the  mil- 
lions of  government  employees  and  other 
citizens  who  spend  their  lives  on  the  paying 
end?  What  about  the  Federal  worker  trying 
to  buy  a  home?  Or  trying  to  buy  a  car  on 
time?  Or  trying  to  keep  his  credit  at  the  local 
department  store? 

I  say,  we  need  to  bring  those  Interest  rates 
down.  We  need  a  policy  that  means  lower 
profits  for  the  big  lenders  and  wealthy 
banks,  and  better  homes  for  the  average  peo- 
ple on  Main  Street.  U.S.A. 

And  what  about  wages?  What  about  the 
pay  of  Federal  workers  and  the  wages  of  other 
working  men  and  women?  After  a  solid  year 
of  watching  prices  climb  continuously  Into 
the  stratosphere,  wages  at  last  are  getting 
off  the  ground.  Yet,  now  the  call  goes  up  for 
wage  restraint.  Hold  the  line  on  wages,  they 
tell  us,  or  inflation  will  get  worse. 

Well,  I  ask  you.  where  were  those  eloquent 
calls  for  restraint  when  prices  and  Interest 
rates  were  going  up?  I  say.  economics  has  to 
go  hand  In  hand  with  equity  and  fairness. 
Economics  without  Justice  Is  false  economy. 
I  never  want  to  see  the  day  when  the  nation 
adopts  a  policy  that  makes  the  hard-earned 
wages  of  Its  workers  Into  cannon  fodder  In 
the  war  against  inflation.  And  that  goes  for 
the  pay  raise  due  Federal  workers  on  Oc- 
tober 1  this  year.  Just  as  It  goes  for  every 
other  working  man  and  woman.  With  Infla- 
tion at  12  7r,  no  other  union  In  the  country 
has  had  to  settle  for  6.5  To  this  year,  and 
neither  should  the  APOE. 

America's  national  pie  Is  big  enough  for 
all  of  us  to  share,  but  only  IX  we  accept  the 
need  to  share  It  fairly  for  the  benefit  of  all. 
Rich  and  poor.  Wall  Street  and  Main  Street, 
business  and  labor,  farmer  and  consumer, 
we're  In  this  thing  together.  And,  together, 
we  will  defeat  inflation,  but  divided,  we  will 
fall. 

A  rising  tide  lifts  all  the  boats.  A  sound 
economy  Is  the  greatest  social  programi 
America  ever  had,  the  soxu-ce  of  all  our  other 
strength.  This  Is  our  most  Important  goal, 
to  bring  our  sick  economy  back  to  health. 

But  the  economy  Is  not  our  only  challenge. 
There  are  many  other  goals  as  well. 

We  need  a  better  health  care  system  for 
the  nation,  capable  of  bringing  the  highest 
quality  care  to  every  citizen  at  a  price  he 
can  afford  to  pay. 

I  ask  you,  why  should  the  United  States 
be  the  only  major  Industrial  nation  In  the 
world  without  a  system  of  national  health 
Insurance?  In  no  other  country  in  the  world 
do  so  many  citizens  pay  so  much  for  health 
and  receive  so  little  benefit. 

I've  seen  first  hand  the  health  care  crisis 
In  this  country.  I've  seen  the  ruined  lives 
that  serious  Illness  brings  to  people  and  their 
families.  There's  not  a  man  or  woman  here 
whose  family  couldn't  be  driven  bankrupt 
by  the  cost  of  serious  Illness. 

Now,  In  Congress,  we  are  trying  to  change 
all  that.  What  we  need  Is  a  program  of  com- 
prehensive national  health  Insurance.  That 
is  the  most  Important  single  step  America 
can  take  If  we  are  serious  about  bringing 
decent  health  care  to  the  people. 

I  want  health  to  be  a  basic  right  for  all, 
not  Just  an  expensive  privilege  for  the  few. 

I  w^ant  a  health  care  system  where  you  can 
call  a  doctor  and  not  get  Just  an  answermg 
service. 
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I  want  every  health  bill  stamped  "paid  In 
full  by  your  health  Insurance,"  without  any 
loopholes  or  deductions,  so  the  bill  won't  be 
handed  over  to  a  collection  agency  to  harass 
you  when  you're  sick  and  can't  afford  it. 

Never  again  should  any  working  men  or 
women  lose  their  health  Insurance  because 
they  lost  or  changed  their  Jobs. 

Never  again  should  any  American  be  forced 
to  prove  the  health  of  his  bank  accoinu  to 
enter  the  local  hospital. 

Never  again  should  any  American  In  any 
doctor's  oftice  be  forced  to  stick  out  his  wal- 
let before  he  sticks  out  his  tongue. 

These  are  the  principles  of  national  health 
insurance.  These  are  the  principles  of  the  leg- 
islation I  have  introdu<»d  In  Congress.  Not 
everyone  agrees  with  them  today.  The  Amer- 
ican Medical  Association  does  not  agree.  The 
health  insurance  Industry  does  not  agree.  The 
Nixon  Administration  did  not  agree. 

But  I  know  that  two  hundred  million 
citizens  across  America  agree,  and  that's 
what  Congress  has  to  understand. 

Thanks  to  President  Ford,  we  have  a  new 
champion  on  our  side.  The  time  Is  short, 
and  we  may  not  reach  our  goal  before  the 
end  of  Congress  in  November.  But  it  will 
not  be  because  we  didn't  try.  And  I  assure 
you.  If  we  do  not  succeed  this  time,  national 
health  insurance  will  be  back  at  the  top  of 
the  agenda  In  1975,  when  the  new  Congress 
comes  to  town  next  January. 

I  woxUd  like  to  be  able  to  spend  more  time 
this  morning,  dealing  with  other  issues  in 
foreign  and  domestic  policy  that  we  have  to 
face  together.  The  list  Is  long,  but  I  am  op- 
timistic, for  all  of  us  see  a  chance  for  hope 
and  progress.  At  last  we  have  an  Admin  Ls- 
tratlon  at  full  strength,  willing  to  work  with 
Congress,  wUllng  to  devote  full  time  to  the 
real  business  of  the  nation. 

Let  me  briefly  name  some  areas  where  ac- 
tion Is  overdue: 

We  owe  the  people  action  to  change  our 
corrupt  and  discredited  system  of  financing 
campaigns  for  public  office.  Today,  we  have 
the  finest  political  system  money  can  buy, 
and  It  is  a  disgrace  to  every  principle  on 
which  our  nation  stands. 

My  number  one  reform  In  the  wake  of 
Watergate  is  to  adopt  a  comprehensive  sys- 
tem of  public  financing  of  elections.  The  way 
to  clean  up  politics  is  to  clean  out  the  money- 
lenders and  big  campaign  contributors  and 
special  interests  with  all  their  special  money. 

Legislation  to  do  that  Job  is  well  along  in 
Congress.  Both  the  Senate  and  the  House 
have  passed  campanlon  versions,  and  I  hope 
a  final  bill  will  go  to  the  President  for  his 
signature  early  in  the  fall. 

America  needs  that  bill.  It  Is  time  to  end 
the  shameful  spectacle  by  which  Congress 
and  the  President  put  themselves  on  the 
auction  block  in  every  election  year.  It  is 
time  we  had  a  system  where  all  the  people 
pay  the  cost  of  elections  In  America.  Let  us 
guarantee  that  our  elected  leaders  represent 
all  the  people,  not  Just  their  big  contribu- 
tors. Let  us  guarantee  that  there  will  be  no 
more  Watergates  In  our  future. 

We  also  owe  the  people  action  on  tax 
reform.  Gaping  loopholes  have  turned  the 
Internal  Revenue  Code  Into  America's  biggest 
welfare  bill  of  all,  but  it  is  a  bill  that  stands 
legitimate  welfare  on  its  head,  because  the 
welfare  In  the  tax  laws  goes  only  to  the 
nation's  wealthiest  individuals  and  rlche.=t 
corporations.  It  Is  time  to  close  those  loop- 
holes. It  Is  time  to  end  the  special  breaks  the 
tax  laws  now  provide.  It  Is  time  to  end  a  sys- 
tem that  brings  higher  taxes  to  Federal  em- 
ployees and  ordinary  citizens  because  It 
requh-es  others  to  pay  too  little. 

We  owe  the  people  action  on  equal  rights 
for  women.  I  Join  in  President  Ford's  procla- 
mation that  today  shall  be  Women's  Equality 
Day.  No  one  In  America  should  be  denied  a 
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leadership  role  In  government,  business,  law, 
medicine,  teaching  or  any  other  profession, 
because  she  is  a  woman. 

We  owe  the  people  action  on  education,  so 
that  no  children  in  this  rich  land  are  denied 
tlie  opportunity  for  success  because  of  the 
lallure  of  their  school. 

We  owe  the  people  action  in  every  other 
area— on  civil  rights,  on  foreign  trade,  on 
energy,  on  food,  on  housing,  on  crime,  on 
transportation,  on  poverty,  on  drug  control. 
The  list  is  almost  endless. 

We  need  many  things  to  reach  these  goals. 
We  need  new  Institutions  In  our  government. 
We  need  new  arrangements  In  domestic  and 
foreign  policy.  Above  all,  we  need  a  new  sense 
of  confidence  in  ourselves,  a  new  sense  of 
where  we  are,  a  new  sense  of  where  America 
is  going. 

This  nation  Is  still  young  and  vigorous. 
Its  brightest  days  still  He  ahead.  Aimless 
drift,  lack  of  leadership,  and  passive  acqui- 
escence In  Injustice  are  vices  foreign  to  our 
nature,  vices  that  are  simply  not  acceptable 
If  we  remain  faithful  to  the  principles  our 
fathers  fought  to  win  and  keep  secure. 

As  we  meet  here  In  Boston,  let  us  honor 
those  who  have  gone  before,  who  have 
brought  us  to  this  threshold  of  the  future. 
Because  so  much  has  been  given  to  each  of 
us,  let  us  be  worthy  of  our  stewardship  and 
the  promise  of  this  land.  Let  us  give  some- 
thing back  to  America  in  return  for  all  It 
has  given  us. 

One  final  word.  Better  than  most,  you  In 
the  AFGE,  you  who  ore  Federal  employees, 
know  how  difficult  these  past  two  years  have 
been  for  America  and  for  our  government. 
You  lived  through  the  dally  headlines  and 
the  painful  allegations.  You  felt  the  hievlt- 
able  confusion  and  loss  of  leadership  as  cor- 
ruption In  government  was  Investigated  and 
finally  rooted  out. 

I  want  you  to  know  that  Congress  is  proud 
of  the  way  the  Federal  service  weathered 
the  lengthy  period  of  hardship  and  disillu- 
sion. We  i^re  proud  of  your  loyalty.  We  are 
proud  of  the  way  the  men  and  women  of  the 
APOE  and  hundreds  of  thousands  of  other 
Federal  employees  carried  on  their  Jobs,  In 
spite  of  the  storm  that  swirled  around  you. 
It  wasn't  easy.  But  by  your  diligence  and 
dedication  and  strong  commitment,  govern- 
ment Itself  was  able  to  carry  on.  WhUe  others 
made  the  hea<dllnes,  you  were  the  unsung 
heroes  of  the  crisis. 

I  say  to  you,  well  done.  America  Is  In  your 
debt.  I'm  proud  to  stand  here  with  you,  and 
I  look  forward  to  the  future  as  we  work  to- 
gether In  meeting  the  challenges  still  to 
come. 

Remarks  of  Congressman  David  N. 
Henderson 

It  Is  a  privilege  and  a  pleasure  to  meet 
with  you  today.  I  only  wish  my  schedule  per- 
mitted me  to  spend  more  time  with  you  than 
I  am  now  able  to  do. 

As  you  have  been  told,  due  to  the  retire- 
ment of  my  longtime  friend  and  colleague, 
Thad  Dulski  of  New  York,  I  am  In  line  to 
become  chairman  of  the  Post  Office  and 
CivU  Service  Committee  if  that  committee 
Is  still  In  existence  when  the  94th  Congress 
convenes  next  January. 

You  and  your  affiliated  employee  orga- 
nizations have  helped  lead  the  fight  against 
abolishing  this  committee  and  I  appreciate 
your  support. 

I  cannot  help  believing  that  the  Post  Of- 
fice and  ClvU  Service  Committee,  as  it  now 
exists,  Is  much  more  attuned  to  the  needs 
RTid  desires  of  Federal  employees  than  a 
labor  committee,  where  labor  relations  In 
the  private  sector  have  been  the  longtime 
consideration,  and  civil  service  legislation 
would  be  a  secondary  matter. 
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I  have  served  with  the  budget  makers  of 
the  Kennedy,  Johnson  and  Nixon  admini- 
strations and  we  will  get  a  Ford  budget  In 
January  of  next  year.  Every  budget  director 
we  have  ever  had,  whether  you  called  his 
office  the  bureau  of  the  budget,  the  office 
budget  and  management  or  whatever,  in- 
variably suggested  cutting  down  on  Federal 
employment  as  a  means  of  saving  money. 

And  Just  as  Invariably,  I  have  argued  that 
the  only  way  for  the  Federal  Government  to 
reduce  its  expenditure  for  certain  personal 
services  is  to  discontinue  the  function  which 
necessitates  those  services.  If  we  cut  out  100 
civil  service  employees  who  are  doing  main- 
tenance work  at  a  military  base  and  replace 
them  with  100  uniformed  mUitary  person- 
nel, we  have  shown  time  after  time  that  the 
costs  of  doing  the  same  Job  usually  run  high- 
er. And  if  we  cut  civil  service  positions  and 
contract-out  the  work  to  the  private  sector, 
the  same  thing  Is  often  true. 

In  addition  to  the  cost  factor,  other  things 
being  equal,  you  develop  better  continuity 
and  expertise  by  doing  the  work  with  civil 
service  personnel.  A  military  man  Is,  of  ne- 
cessity, mobile.  He  Is  here  today  and  trans- 
ferred elsewhere  tomorrow.  The  contractor 
of  today  may  be  underbid  by  someone  else 
tomorrow  and  bring  In  green  men  to  do  the 
Job.  As  many  of  you  know,  I  have  been  in- 
volved In  trying  to  work  out  an  equitable 
bill  on  labor-management  relations  In  the 
Federal  service  which  will  provide  for  more 
bargaining  rights  for  employee  organizations, 
and  in  some  sectors  I  have  been  criticized  be- 
cause I  oppose  authorizing  Federal  employees 
to  strike. 

Let  me  stress  to  you  that  one  of  the  strong 
arguments  for  retaining  the  civil  service  in 
many  situations  as  opposed  to  contracting- 
out  Is  that,  in  dealing  with  contract  em- 
ployees, there  is  always  the  threat  of  a  strike, 
while  with  civil  service  employees,  stability 
is  much  more  assured. 

Finally,  on  the  subject  of  reduction  in 
Federal  employment,  let  me  make  this  point. 
Invariably,  when  a  decision  Is  made  to  re- 
duce Federal  employment,  its  implementa- 
tion takes  the  form  of  attrition.  That  means, 
as  employees  retire,  thehr  positions  are  per- 
mitted to  remain  vacant.  What  does  this 
mean  to  you? 

If  you  already  have  career  status  as  a  Fed- 
eral employee,  and  there  Is  a  reductlon-m- 
force,  you  probably  can,  through  the  exer- 
cise of  the  rights  you  have,  succeed,  at  least, 
in  saving  yourself  from  losing  a  Federal 
Job  altogether.  The  people  retiring  from  Fed- 
eral service  tend  to  be  In  the  upper  grades 
in  their  agencies.  When  that  upper  grade  is 
left  unfilled  upon  the  retirement  of  the  per- 
son who  holds  it,  it  freezes  promotional  op- 
portunities of  people  all  the  way  down  the 
line. 

I  do  not  mean  to  say  that  I  will  oppose 
every  reduction-ln-force,  or  every  decision 
to  contract-out  or  every  decision  to  militarize 
CivU  service  positions.  What  I  do  mean  and 
what  I  pledge  to  you  Is  that  In  every  situa- 
tion where  large  cuts  in  civil  service  employ- 
ment are  proposed,  I  will  do  everything  I 
can  to  insure  that  the  final  decision  Is  not 
grounded  on  the  false  assumption  that  re- 
ducing Federal  employment  always  automati- 
cally saves  money. 

Finally,  I  want  to  take  advantage  of  this 
opportunity  to  commend  the  Job  done  by 
your  national  officers.  As  a  member  of  the 
House  Post  Office  and  Civil  Service  Commit- 
tee for  14  years,  I  have  come  to  know  them 
Intimately. 

They  do  an  exceptionally  good  Job  ta  al- 
ways representUig  your  best  interests  without 
forgetting  that  you,  and  they,  are  citizens 
and  taxpayers  of  the  United  States,  and  that 
ultimately  what  Is  good  for  the  country  Is 
good  for  you  and  vice-versa. 
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While  I  have  not  always  agreed  with  them 
nor  they  with  me,  I  have  always  foimd  them 
frank,  honest  and  understanding.  If  i  do 
become  chairman  of  the  committee  next  vear. 
1  pledge  to  you  that  I  wUl  always  be  avail- 
able to  them:  that  I  wUl  listen  to  what  they 
have  to  say  and  afford  them  every  oppor- 
tunity to  e>:press  your  views  and  your  posi- 
tion to  me  as  an  Individual  and  to  the  com- 
mittee as  a  group. 

I  look  forward  to  a  continuation  of  the 
fine  as.sociation  I  have  had  with  your  orga- 
nization in  the  past  and  again  want  to  thank 
you  for  inviting  me  to  your  convention. 

Remarks  or  the  Honorable  Dominick  V. 

Daniels 
Mr  Webber,  distinguished  guests  ar.d 
friend.s,  it  is  indeed  a  pleasure  to  have  the 
opportunity  to  speak  to  you  today  about 
legislation  directly  affecting  the  well-being 
of  each  member  of  the  AFGE.  It  is  particu- 
larly appropriate  that  I  speak  to  vou  In  the 
historic  city  of  Boston,  since  some  of  the 
issues  I  speal-.  about  are,  in  their  ow^n  sense 
historic. 

I  would  be  remiss  if  I  did  not  first  heartily 
congratulate  my  good  friend  Clyde  Webber, 
national  President  of  the  APOE,  for  his  in- 
tensive and  successful  efforts  on  behalf  of  all 
AFGE  members.  He  has  earned  the  respect  of 
those  members  of  Congress  who  deal  with 
Federal  employee  legislation.  At  the  same 
time  he  has  gained  national  status  among 
labor  leaders  for  his  activities  on  Important 
policy  groups  outside  the  AFGE.  He  repre- 
sents the  AFGE  on  the  Federal  Employees 
Pay  Council  and  the  Advisory  Committee  to 
the  CivU  Service  Commission  on  the  Federal 
Employees  Health  Benefits  program.  I  con- 
sider him  a  trusted  friend  and  important 
advisor  on  Federal  employee  issues. 

While  I  have  the  opportunity,  I  would  also 
like  to  commend  the  efforts  on  your  behalf 
of  my  good  friend  Carl  Sadler,  the  legisla- 
tive director  for  the  AFGE  since  1968,  and 
Jim  Lynch,  assistant  director  of  legislation. 
The  assistance  provided  by  these  men  to  the 
Congress  concerning  the  needs  of  Federal 
Workers  have  made  it  possible  for  members 
of  Congress  to  equitably  and  effectively  legis- 
late to  meet  those  needs.  There  are  some 
who  say  the  Sadler-L>-nch  team  is  too  effec- 
tive. 

There  are  two  legislative  matters  which 
affect  you  and  about  which  I  want  to  speak 
today.  Foremost  is  the  1974  amendments  to 
the  Federal  Employees  Compensation  Act. 

Since  the  last  amendments  to  the  Federal 
Employees  Compensation  Act  back  in  1966, 
greater  sensitivity  to  problems  of  survivors 
and  rights  of  women  as  well  as  soaring  in- 
fiatlon  have  made  it  necessary  to  review  the 
adequacy  of  compensation  benefits  for  Ir,- 
jured  Federal  employees.  At  the  same  time  we 
decided  to  take  a  close  look  at  the  efflciencv 
system  of  delivering  those  benefits. 

The  result  of  that  review  combined  with 
the  recommendations  of  the  national  com- 
mission on  State  workmen's  compensation 
laws,  led  me  to  conclude  that  new  amend- 
ments were  required  to  modernize  and  vip- 
grade  the  present  method  of  compensating 
Injured  Federal  workers.  I  Introduced  in  this 
Congress,  H.R.  9118,  amending  the  Federal 
Employees  Compensation  Act.  With  the 
unanimous  approval  of  the  full  Committee 
on  Education  and  Labor,  and  a  new  bill  num- 
ber—HJl.  13871— as  well  as  a  lot  of  behind 
the  scenes  convincing  and  cajoling,  the  leg- 
islation passed  the  House  by  a  voice  vote 
on  May  7,  1974,  and  passed  the  Senate  with 
minor  substantive  changes  on  August  12.  Up- 
on referral  back  to  the  House  on  August  19, 
the  bill  was  approved  with  the  Senate 
amendments  under  suspension  of  the  rules. 
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It.    Is    presently    awaiting    President    Ford'i 
signature. 

This  leglslfttion  as  passed  by  the  House 
made  27  changes  In  exLstlng  law  for  your 
benctit  Some  of  the  principal  changes  In- 
1  111  de 

An  extension  of  time  for  filing  for  disability 
compensation  from  one  to  three  years,  thus 
revising  an  often  IneqiUtable  statvue  of  11m- 
iiatlons. 

An  extension  of  the  time  for  filini;  notice 
of  injury  from  48  hours  to  30  days. 

Equali?alion  of  treatment  of  widows  and 
widowers,  eliminating  the  artificial  dilTer- 
ences  In  entitlement  between  hnsbiiud  .ind 
wife. 

A  gLiarniitce  that  Federal  employees  who 
recover  from  disabling  injuries  within  one 
year  may  return  to  their  former  Jobs  nr  Jobs 
of  ecjual  rank  and  pay. 

A  "priority"  provision  for  worker.-  who.-e 
recovery  takes  longer  than  a  year  lor  Job 
placement  over  other  applicant.s. 

Tc  eliminate  the  Insufferable  delay  between 
notice  of  Injury  and  payment  of  compensa- 
tion benefits  a  delay  which  averaged  between 
40  to  60  days — tlils  bill  would  authorize 
Federal  agencies  to  continue  an  employee's 
pay  wliere  a  claim  for  wage  loss  has  been 
made  on  the  basis  of  a  traumatic  injury  for 
a  period  not  exceeding  45  days,  during  that 
time  the  office  of  workers  compensation  pro- 
grams would  determine  the  compensability 
ol  the  injury.  Thus,  an  Injured  worker  need- 
ing funds  for  dally  living  and  extraneous 
medical  expenses  would  not  be  denied. 

A  provision  to  allow  disabled  employees 
to  retain  their  government  sponsored  In- 
surance, and  let  their  time  on  the  disability 
roll  count  as  active  service  time  for  civil 
service  retirement  benefits. 

A  provision  to  permit  the  payment  of  a 
scheduled  compensation  award  for  the  lo-ss 
or  loss  of  use  of  Internal  organs  in  Job  acci- 
dents. Now,  only  external  organs,  such  as 
arms  and  legs  ai-e  compensable. 

A  5'o  Increase  of  benefits  to  widows. 

A  provision  to  eliminate  the  present  two- 
month  waiting  period  for  a  matching  auto- 
matic cost-of-living  benefit  Increase  once 
the  consumer  price  Index  has  maintained  an 
adTsmce  of  3%  or  more  for  at  least  three 
months. 

The  Senate  additions: 

Extend  coverage  of  the  law  to  disabled 
employees  serving  as  grand  or  petit  Jurors 
in  Federal  courts. 

E-xtend  coverage  to  Peace  Corps  workers 
who  qualify  as  "heads  of  households." 

Just  as  Federal  employees  compensation 
is  critically  Important  to  your  health  and 
safety,  there  continues  to  be  one  area  In 
which  Federal  employees  have  not  been  able 
to  make  head-way  since  President  John 
Kennedy  signed  E.\ecutlve  Order  10988  in 
1962.  Until  then,  the  Federal  shop  was  a  pa- 
ternal one.  President  Kennedy's  order  for 
the  first  time  recognized  the  basic  principle, 
already  accepted  In  America  for  a  quarter 
of  a  century,  that  workers  have  a  right  to 
bargain  collectively  on  their  conditions  of 
employment. 

12  years  later,  that  Executive  order  should 
have  become  a  statute  guaranteeing  to  Fed- 
eral employees  the  same  rights  to  collective 
bargaining  enjoyed  by  their  brothers  in  the 
private  sector. 

Instead,  Federal  employees  have  had  to 
suller  the  bones  thrown  to  them  In  Presi- 
dent Nixon's  Executive  Orders  11491  and 
11646.  I  do  not  now,  nor  have  I  ever  believed 
that  collective  bargaining  rights  should  b« 
determined  by  Chief  Executive  officers — 
neither  of  United  States  Steel  nor  of  the 
United  States  Government. 

I  therefore  strongly  reaffirm  to  you  today 
my  unyielding  support  for  Federal  employe© 
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labor  management  legislation  which  would 
guarantee  to  every  employee  basic  rights  of 
collective  bargaining. 

The  argiunent  that  12  years  is  Insufficient 
time  to  understand  the  special  problems  of 
collective  bargaining  In  the  Federal  Gov- 
ernment is  sheer  nonsense.  Those  who  would 
continue  the  prc^nt  system  of  Executive 
orders  would  have  urged  that  the  Ten  Com- 
mandments were  too  controversial  and 
should  have  l>een  written  in  the  sand  rather 
than  carved  into  stone. 

We  have  had  more  than  enout'h  time  to 
study  collective  bar^atniiiK  in  the  Federal 
Government.  In  a  scrue  of  Stale  t-'overnments 
and  a  hoFt  of  local  ijovernnien'..";.  'I'he  lime 
for  Federal  legi.slailon   is  now! 

I  firmly  believe  that  such  leglslallon  must 
Include,  as  a  mea.'^ure  of  last  re.sf.rt  the  right 
of  an  empoyeo  to  strike.  I  must  add,  how- 
ever, that  I  aso  ijclieve  such  strikes  are 
gro.'islv  detrlniealal  to  the  national  welfare, 
and  that  every  reasonable  means  ought  to  be 
laken  to  prevent  them. 

The  Federal  (Government  and  Federal  em- 
ployees stand  In  a  special  relationship  owing 
a  special  duty  to  the  national  welfare  with 
which  private  employers  and  employees  are 
not  burdened  Any  legislation  providing  for 
Federal  employee  collective  bargaining  must 
therefore  provide  for  machinery  to  avoid 
the  necessity  to  strike  to  the  maximum  ex- 
tent possible. 

A  strike  against  the  Federal  Government 
causes  grievous  harm  to  the  health,  safety, 
and  security  of  all  of  the  American  people. 
Fortunately,  and  to  their  credit.  Federal  em- 
ployees have  long  recognized  their  spteclal 
responsibility.  Often,  however,  when  I  saw- 
bull  headed  Intransigence  on  ihe  part  of 
some  Federal  supervisors  concerning  some 
very  basic  problems  which  might  easily  be 
resolved  by  reasoning  togetlier,  I  wonder 
if  a  strong  kick  In  the  pants  nxlght  not  also 
be  written  into  a  Federal  employee  relations 
act. 

However,  corporal  punishment  for  bull- 
headedness  has  never  been  recognized.  In- 
stead therefore,  any  law  governing  labor 
relations  In  the  FedereJ  Goverrunent  must 
Include  the  maximum  opportuiutles  to  re- 
solve Issues  and  disputes  governing  work- 
ing conditions. 

In  addition  to  maximum  opportunities 
such  as  conciliation,  mediation,  and  in  some 
instances  arbitration,  we  ought  to  provide 
for  dispute  settlement  training  and  educa- 
tion for  both  management  and  workers.  I 
firmly  believe  that  every  supervisor  should  be 
required  and  every  employee  who  desires  it 
ought  to  have  the  opportunity  to  take  part 
In  a  course  of  dispute  settlement  training. 
(Not  only  would  It  make  the  workplace  more 
peaceful,  it  might  also  have  a  fall-off  effect 
at  home.) 

Such  training  would  prevent  minor  dts- 
agreements  from  escalatmg  Into  major  dis- 
putes and  has  been  recogiUzed  as  beneficial 
in  the  private  sector  and  even  In  comjnunity 
disputes.  I  would  hope  that  new  legislation 
would  also  provide  for  federal  support  for 
dispute  settlement  Institutes  such  as  has 
been  proposed  by  professor  Nathan  P.  Peln- 
slnger  at  the  University  of  Wisconsin  Law 
School,  and  by  the  American  Arbitration 
Association  as  well. 

As  you  can  see.  my  main  Intent  is  to  go  to 
maximum  lengths  to  avoid  the  need  for  Fed- 
eral employees  to  strike.  In  addition  to  their 
effect  on  the  national  welfare,  they  are  ex- 
pensive to  employees  themselves  who  rarely 
are  able  to  catch  up  on  lost  pay  and  bene- 
fits. They  ought  to  be  the  last  resort. 

In  addition  to  guaranteeing  the  rights  of 
collective  bargaining.  Federal  legislation 
must  Include  a  Federal  latwr  relations  board 
made  up  not  of  Federal  managers  but  of 
independent  members  with  a  knowledge  ot 
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Federal  labor  problems  and  dispute  settle- 
ment. 

These  are  only  a  few  of  the  major  points 
necessary  to  secure  for  Federal  employees 
the  basic  rights  of  labor.  I  still  subscribe  to 
i.he  basic  principles  enunciated  in  H.R.  l:j 
which  I  spoii.sored.  and  firmly  believe  that 
you  are  entitled  to  these  rights  too  long 
denied  you.  I  shall  figlit  hard  to  secure  them 
as  wc  move  Into  the  next  session  cf  Congress. 

I  cannot  close  today,  however,  without  ex- 
prcs-iiiK  to  you  the  extreme  gratitude  of  the 
people  of  the  United  States  for  your  extraor- 
ctmary  .service  to  the  stability  and  welfare 
of  ihU  country  during  the  last  two  years. 

As  we  cngajje  In  one  of  the  most  difficult 
I  ;;iismullonal  conflicts  in  history,  you  wlio 
mnke  up  the  great  civil  service  of  America 
showf.i  tlie  world  that  the  American  govern- 
ment IS  made  of  steel. 

To  thase  who  believe  and  perhaps  hoped 
that  we  would  founder  in  this  crisis,  you 
h.u-e  showni  that  we  are  made  of  sterner 
stuff.  God  bles.^  you  for  your  loyalty,  your 
strength,  your  patriotism,  and  your  common 
sense 

ThaiiK  vou. 


.^:  n:.'-ss    by    i  hi:    Honorable    Thaddets    J. 

DULSKI 

It  Is  a  diitiuct  honor  for  me  to  participate 
In  this,  the  24ih  Biennial  National  Conven- 
tion of  the  American  Federation  of  Oovern- 
ment  Employees. 

It  is  a  privilege  and  pleasure  in  the  pres- 
ence of  such  disllnguished  company  to  be 
surrounded  by  so  many  good  friends.  Since  I 
am  among  friends,  I  don't  mind  telling  you 
that  I  said  a  prayer  before  I  wrote  this  speech. 
It  was  the  same  prayer  first  uttered  by 
an  anonymous  politician  and  goes  like  this: 

'Dear  God— let  me  choose  wise  words  for 
this  talk  and  let  them  not  be  harsh  and  furi- 
ous, but  let  them  be  soft  and  gentle — be- 
cause. Lord,  some  day  I  may  liave  to  eat 
them." 

The  occasion  of  your  convention  offers  me 
an  opportunity  to  bring  to  public  attention 
the  services  you  and  the  members  of  your 
organization  have  rendered  throughout"  Uie 
years  to  the  cause  of  better  gorerninent. 

Those  of  ua  who  are  engaged  In  the  Gov- 
ernment's business  know  that  wt  have  come 
a  long  way  since  the  day  when  the  APGK 
was  first  chartered  in  1932.  Today,  by  virtue 
of  four  decades  of  hard  work,  incessant  re- 
search, and  close  cooperation  among  Federal 
employees,  the  American  Federation  of  Gov- 
ernment Employees  and  Members  of  Con- 
gress are  on  the  eve  of  securing  legislation 
which  will  provide  a  Federal  statutory  base 
for  labor-management  relations. 

The  details  of  the  numerous  bills  before 
Congress  for  Improved  labor -management 
relations  In  the  Federal  service  are  presently 
being  considered  by  my  Committee.  They 
are  being  capably  engineered  by  your  Na- 
tional President,  Clyde  M.  Webber,  and 
steered  through  the  appropriate  Congres- 
sional committees  by  the  astute  handling 
of  your  National  Legislative  Committee,  ably 
headed  by  Carl  Sadler  and  assisted  by  Jim 
Lynch.  I  am  confident  that  by  their  perslet- 
tent  efforts  and  by  the  Congressional  support 
of  my  colleagues  In  the  House  and  Senate, 
a  fair  Federal  labor  bill  will  be  enacted  Into 
law.  If  not  in  this  Congress,  at  least  early 
In  the  next. 

I  did  not  come  to  Boston  to  tell  you  that 
by  our  Joint  effort*  all  matters  involving 
Federal  employment  which  need  to  be  Im- 
proved have  been  accomplished.  Tou  and  Z 
both  know  otherwise,  for  much  remains  to 
be  done. 

However,  we  are  proud  of  the  Improve- 
ments  that  have  been  made  during  this  Con- 
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gress  In  the  Health  Benefits  Program,  veter- 
ans' benefits,  early  retirement  advantages, 
and  pay  for  all  unused  leave  at  retirement, 
or  when  Federal  employees  otherwise  leave 
the  Federal  service.  These  and  other  Federal 
employee  benefits  represent  substantial  leg- 
islative progress,  much  of  the  credit  for 
which  must  go  to  your  national  headquar- 
ters for  their  tireless  determination  to  tell 
Congress  the  facts  as  they  are. 

Nor  did  I  come  to  Boston  to  tell  you  about 
many  of  the  other  Federal  employee  bene- 
fits enacted  Into  law  during  my  sixteen  years 
service  on  the  Post  Office  and  Civil  Service 
Committee,  and  especially  during  my  tenure 
as  Chairman.  You  all  know  these  accomplish- 
ments. 

I  did  come  to  Boston  to  personally  express 
my  fondest  farewell  to  each  of  you  and  to 
the  fine  officers  of  the  American  Federation 
of  Government  Employees.  Your  convention 
offers  me  a  Isist  opportunity  to  do  so,  for, 
as  you  know,  I  have  decided  not  to  seek 
reelection.  My  decision  was  based  solely  and 
entirely  upon  a  strong  desire  to  devote  more 
time  with  my  family  and  friends  In  Buffalo. 
I  feel  that  I  have  done  my  Job  in  Washington 
during  the  past  sixteen  years. 

However,  your  needs  will  not  go  unat- 
tended because  I  have  full  faith  and  confi- 
dence In  our  democratic  system.  Yet,  I  will 
miss  the  challenging  opportunities  that  face 
the  Congress.  In  particular,  I  will  miss  my 
work  and  my  wonderful  association  with 
your  organization  which  has  developed  over 
my  years  of  service  on  the  Post  Office  and 
Civil  Service  Committee. 

Although  I  shall  not  be  In  the  forefront. 
leading  the  battle  to  undo  years  of  inequity 
by  fighting  with  you  for  your  goals,  I  fore- 
see continued  cooperation  between  you  and 
my  Committee,  which  I  encouraged  and  fos- 
tered during  my  chairmanship.  Thus,  your 
goals  can  be  and  should  be  achieved  within 
the  next  few  years. 

This  is  as  it  should  be,  for  your  work  Is  a 
vital  part  of  the  Government'e  business.  It  Is 
Important  that  you  continue  your  fiiie  work. 
Individually  as  dedicated  public  servants  and 
collectively  as  an  organization. 

I  would  like  to  conclude  my  address  with 
the  wish  that  at  some  time  in  the  near 
future  taoth  labor  and  management,  cooper- 
atively, discover  the  key  which  will  generate 
In  ereiy  employee  the  true  sense  of  vocation. 
As  members  of  the  labor  movement  you.  as 
well  as  management,  must  have  faith  in 
humanity,  and  also  the  possibility  of  creat- 
ing, with  the  help  of  ordinary  men  and 
w^omen.  a  finer  social  and  industrial  order. 
To  do  EomeUilng  toward  this  end  is  the 
vocation  of  any  labor  leader,  any  adminis- 
trator, or  any  man. 

For  I  believe  that  by  Intelligent  leader- 
ship, by  dedication  to  our  work  in  the  Gov- 
ernment, and  by  mutual  respect  for  each 
other,  there  will  result  a  better  understand- 
ing of  people  and  assure  for  the  Government 
and  for  the  American  Federation  of  Govern- 
ment Employees  the  Important  benefits  Im- 
plicit In  the  spirit  and  philosophy  of  the 
American  Labor  Movement. 
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HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18,  1974 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
Inflation  Is  by  far  the  most  dominant 
chan«nge  facing  America  today.  Eight 


EXTENSIONS  OF  REMARKS 

out  of  ten  pecHJle  name  it  as  their  No.  1 
concern. 

The  Dallas  Morning  News  has  one  of 
the  greatest  editorial  pages  in  the  Nation. 
I  invite  my  colleagues  to  read  their  ex- 
cellent interpretive  lead  editorial  on 
September  13.  1974.  Here  is  the  Dallas 
Morning  News  position  on  the  inflation 

fight: 

The  Inflation   "Fight" 

No  longer  is  inflation  Just  a  household 
w.:rd:  It  is  a  household  worry.  Never  in  Its 
history,  says  the  Gallup  Poll,  which  began 
during  the  I>epre.';sion's  latter  years,  have  so 
many  Americans — 77  percent — named  the 
cost  of  living  as  their  overarching  concer.n. 

"Trust  in  Government."  "Watergate."  "In- 
ternational Problems,"  "Energy  Crisis." 
"Moral  Decline-Lack  of  Religion" — none,  say 
the  pollstei-fi.  so  worries  the  public  as  does 
double-digit  Inflation. 

We  are  agreed,  then:  Something  has  got  to 
be  done.  So  is  anything,  in  fact,  being  done 
by  the  entity— the  federal  government — most 
responsible  "for  double-digit  Innation?  A  lit 
tie;  not  much.  Worse  still.  Indications  are 
that  less  and  less  will  get  done  as  time  goes 
on. 

About  one  thing  let  us  be  plain:  Doing 
Something  does  not  mean  Doing  Something 
spectacular  like  freezing  wages  and  prices 
all  over  again  Controls,  as  we  very  well  ought 
to  know  by  now.  are  a  fraud  and  a  failure. 

No,  Doing  Something  means  Doing  Some- 
thing of  a  more  gradual,  yet  more  farslghted. 
nature.  For  example,  keeping  a  tight  rein 
on   the   money   supply. 

The  chief  cause  of  too-rapid  currency  ex- 
pansion— which  Is  the  chief  caxise  of  infla- 
tion—Is  federal  deficit  spending.  Accordingly, 
President  Ford  wants  to  cut  $3  billion,  and, 
if  possible.  $4  billion  from  the  1975  budget. 
But  Rep.  Al  Ullman,  chairman  of  the  House 
Budget  Committee,  is  balking.  Ullman  wor- 
ries that  Ford  is  unrealistic.  Oh.  he  says,  we 
can  probably  cut  $3  billion — but  a  lot  of  It 
must  come  from  defense  spending.  Ullman 
knows  as  well  as  anyone  that  the  Ford  ad- 
ministration doesnt  want  to  undermine  the 
nation's  defense.-,.  If  he  tries  to  meat-ax  the 
defense  budget,  and  not  the  welfare  budget. 
It  will  probably  mean  the  budget  doesn't  get 
cut  at  all. 

Then  the  Senate  Post  Office  and  Civil  Serv- 
ice Committee  unanimously  votes  to  over- 
turn Ford's  3-month  delay  of  a  federal  pay 
raise.  Ford  wants  to  save  money:  not  so  the 
Senate  committee,  though  federal  workers 
are  even  now  among  the  country's  best  paid 
workers. 

What  is  more.  Congress  Is  coming  back 
Into  session  after  ti\e  November  elections, 
and  U  will  try  to  pass,  heaven  help  us.  a 
natloiua  health  Insurance  bUl  costing  maybe 
»40  billion  a  year.  The  goal,  we  had  thought, 
was  to  cut,   not  multiply,  federal  expendi- 

But  quick-fix  answers,  not  lasting  solu- 
tions, are  what  many  of  our  leaders  seem  to 
desire.  Take  George  Meany,  who,  at  the 
White  House  the  oUier  day.  proclaimed  that 
"budget  cuts,  high  Interest  rates  and  tight 
money  supply  are  not  going  to  work  in  to- 
day's Inflation." 

Not  work?  They  are  the  only  things  that 
will  work.  What  does  >feany  think  tomor- 
row's Inflation  will  be  Uke  if  we  give  up  on 
budget  omitrol  and  tight  money?  It  is,  of 
course,  the  unemployment  rate— only  94.6 
percent  of  Amertains  are  woiMng — about 
which  Meany  Is  Vigrf.  He  wants  Jobs;  Infla- 
tion can  tate  care  of  tteeU.  Therefore,  he  is 
putting  the  beat  on  Oongrees  and  on  Ford 
to  start  Inflating  again. 

He    Is    a   powerful   man,    Oeorge   Meany. 
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Legion  are  the  congressmen  who  either  e^-iee 
with  him  or  are  intimidated  by  him. 

But,  meanwhile,  what  of  those  77  percer.i 
of  Americans  who  are  red  to  the  teeth  wrii 
double-digit  Inflation?  Do  they  desen-e  no 
consideration?  Let  us  hope  they  are  watchlny 
what  goes  on  at  present  in  Washington  Be- 
cavise  if  they  are  wat':-hing  they  can  hardl' 
help  worrying'. 


NATION  OBSERVES  HISPANIC 
HERITAGE  WEEK 


HON.  GLENN  M.  ANDERSON 

OF    CALLFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneiday,  September  18,  1974 

Mr.  ANDERSON  of  California.  Mr 
Speaker,  the  growing  importance  oi 
Latin  America  in  the  American  commu- 
nity makes  it  essential  that  every  citizen 
have  an  imderstanding  of  the  cultural 
and  spiritual  origins  we  sliare  with  oiu' 
southern   neighbors. 

September  16,  Mexican  Independence 
Day,  brought  to  a  climax  the  eventful 
"Hispanic  Heritage  Week."  Observed  thi5 
year  by  Presidential  proclamation.  "His- 
panic Heritage  Week"  pays  special  trib- 
ute to  those  millions  of  Americans  of 
Hispanic  descent  whose  bold,  courageous, 
and  artistic  efforts  have  contributed  to 
our  society  for  the  common  good. 

Nearly  a  centurj-  and  three-quarters 
ago,  on  the  night  of  September  15,  1810. 
a  humble  member  of  the  lower  clergj. 
Father  Miguel  Hidalgo,  sparked  a  revo- 
lutionary movement  with  his  notoriou.s 
shout  of  "El  Grlto" — the  crj- — for  inde- 
pendence. From  that  time  on  it  has  been 
a  continuing  struggle  for  the  Mexican- 
American  people  to  obtain  and  sustain 
a  dignified  standard  of  Uving. 

In  the  State  of  California,  which  I  am 
proud  to  represent,  our  history  and  cul- 
ture is,  indeed,  rich  with  the  valuable 
contributions  of  these  great  people. 

Their  influence  is  strongly  reflected 
in  our  architecture,  food,  furniture,  lan- 
guage, customs,  and  cloUiing,  ju.'^t  to 
mention  a  few. 

Our  cities.  Los  Angeles,  San  Diego.  San 
Fi-ancisco,  and  many,  many  more  were 
molded  by  the  men  and  women  of  His- 
panic heritage.  Our  educational  insti- 
tutions, industries,  and  cultural  centei.s 
have,  indeed,  been  enriched  by  Mexican- 
Americaja  endeavors. 

California  has  had  a  xmique  relation- 
ship throughout  our  history  wrth  these 
noble  people.  In  fact,  when  we  first  be- 
came a  State,  our  constitution  and  other 
official  documents  were  written  In  both 
English  and  Spanish ;  and  we  entered  the 
Union  in  1848  as  a  bilingual  State. 

Unfortunately,  shortly  thereafter,  this 
policy  of  providing  governmental  sen- 
ices  biUngually  was  altered  and  thus  de- 
nied to  miUions  of  Mexican -Americans 
their  right  of  government  services. 

I  am  pleased  to  state,  however,  that 
we  in  California  are  beginning  to  correct 
this  inequity.  We  seem  to  have  come  the 
full  circle  by  returning  to  an  earlier  pol- 
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icy  of  providing  governmental  services 
Liilingually. 

Our  educational  system  is  now  bridg- 
ing the  language  gap  by  placing  more 
ejnphasis  in  bilingual  education:  our 
election  codes  have  been  revised  to  pro- 
vide bilmgual  registration:  and  most  re- 
cently the  Bilingual  Services  Act  of  1974 
winch  provides  that  all  public  services 
must  be  available  bilingually.  These  and 
others  represent  progressive  steps  to- 
ward equalizing  public  service  oppor- 
tunities for  Mexican  Americans. 

Yes,  many  historical  events  have  made 
this  day  worth  celebrating — yet  there  is 
still  so  much  that  needs  to  be  accom- 
plished. 

I  am  sorry  to  say  that  even  today  we 
have  farmworkers  being  denied  minimal 
labor  rights.  Others  of  the  low-income 
bracket  are  being  denied  their  humanity 
because  we  choose  to  provide  foreign 
countries  with  aid.  which  is  often  mis- 
used: rather  than  provide  our  own  citi- 
zens of  Latin  descent  with  expanded  so- 
cial programs  which  create  jobs,  self-re- 
spect, compassion,  and  dignity. 

Mr.  Speaker.  I  think  we  owe  our  Mexi- 
can-American countrymen  more  than 
they  now  have.  The  contributions  of  these 
men  and  women  were  instrumental  in  the 
development  of  our  Nation,  and  future 
generations  of  Americans  are  sure  to 
prosper  from  them. 

As  we  celebrate  Mexican  Independence 
Day,  may  we  again  renew  our  pledge  to 
oppose  discrimination  in  any  form  af- 
fecting our  Mexican-American  friends, 
and  join  these  great  people  in  a  con- 
tinued effort  to  upgrade  the  quality  of 
life  for  all  our  people. 

I  think  it  fitting  to  recall  what  the 
late  President  Kennedy  said  in  1961  in 
his  inaugural  address — 

The  rights  of  man  come  not  from  the  gen- 
erosliy  of  the  state,  but  from  the  hand  of 
God. 


HUNTSVILLE,  ALA.,  HIGH  SCHOOL 
DESIGNATED  FOR  NATIONAL  BEL- 
LAMY AWARD 


HON.  ROBERT  E.  JONES 

OF    ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  18,  1974 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
the  stafif  and  student  body  at  Huntsville 
High  School  are  due  the  heartiest  con- 
gratulations on  be*ng  selected  for  the 
34th  annual  Bellamy  Flag  Award. 

The  designation  of  Huntsville  High  as 
the  standard  bearer  of  quality  for  schools 
in  Alabama  is  pleasing  recognition  of  the 
splendid  efforts  by  administrators,  fac- 
ulty, parents,  and  supporters  to  enhance 
the  educational  opportunities  for  the 
young  people  of  the  community. 

The  announcement  of  the  National 
Bellamy  Board  of  Directors  cited  the 
specific  accomplishments  of  the  school. 
The  citation  follows: 

The  National  BELiAMr  Award 
The  34th  Annual  BeUamy  Flag  Award  of 
1975,  which  honors  the  author  of  the  Pledge 
of  Allegiance,  Francis  Bellamy,  and  the  pub- 
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lie  schools  of  tlie  United  States,  will  be  pre- 
sented to  the  Huntsville  Senior  High  School 
next  year  at  special  ceremony. 

The  Huntsville  Senior  High  School  has 
been  designated  by  the  National  Bellamy 
Board  of  Directors  to  serve  as  standard  bear- 
er for  quality  .schools  in  the  State  of  Ala- 
bama for  a  fifty  year  period.  The  Cullman 
High  School  has  been  named  Alternate  Bel- 
l.imy  Award  Sclinol  for  the  State.  Only  one 
secondary  school  in  a  state  may  hold  the 
honor.  Huntsville  Senior  High  School,  termed 
one  that  "never  rests  on  Its  laurels."  has 
been  selected  for  the  coveted  national  honor 
for  these  specific  reasons — 

1.  The  proficient  performance  of  duty  by 
the  administrators:  Joe  L  Anglui.  principal, 
and  Dr.  V.  M.  Buricett,  superintendent,  are 
cited  for  leadership  in  a  school  and  school 
district  that  strives  to  retain  the  traditional 
approach  to  education  all  the  while  bringing 
about  the  necessary  changes  for  all-around 
e.xcellence  designed  for  an  entire  student 
body. 

2.  An  accomplished  faculty  that  teaches 
by  practical,  living  experiences  In  the  class- 
room— the  true  method  of  learning  by  doing: 
economics  students  learn  the  basics  by  In- 
vesting In  the  stock  market,  sociology  classes 
offer  keen  concepts  and  understanding  In 
experimental  marriage,  history  classes  simu- 
late the  depression  era  for  better  compre- 
hension of  the  times.  A  concerned  faculty, 
through  Its  educational  association,  works 
closely  with  administrators,  students  and 
parents  for  the  public  good.  Full  concentra- 
tion Is  placed  on  a  curriculum  that  meets  all 
students'  needs,  whether  or  not  they  are 
college  bound. 

3.  The  Board  of  Education  philosophy: 
"...  the  school  program  should  be  designed 
to  assist  the  student  ...  in  recognizing  the 
functions  of  constructive  citizenship  in  a 
democracy  and  In  understanding  and  appre- 
ciating the  cultural  heritage. 

4.  The  PTA  (900  strong)  that  speaks  up 
with  words  and  action  for  Us  school  and 
city.  In  a  day  when  the  school  dollar  is  micro- 
scopic, the  PTA  has  donated  substantially 
to  the  school  to  supplement  state  and  federal 
funds. 

5.  A  loyal  and  generous  student  body  that 
excels  academically  and  culturally:  Seven 
students  were  chosen  National  Merit  Scholar- 
ship finalists  In  1972,  and  two  finalists  in 
each  successive  year.  State  and  national 
achievements  have  been  recorded  through 
the  years;  recently  In  debate,  languages,  the 
arts  and  athletics.  Senior  classes  have  gained 
clty-wlde  attention  for  the  practice  of  rais- 
ing thousands  of  dollars  annually  through 
magazine  sales,  primarily  for  school  equip- 
ment and  school  needs.  Individual  student 
achievement  plays  an  important  role  In  di- 
verse areas  of  learning  In  a  large  student 
body — among  them:  ballet,  karate,  and  sen- 
ate page. 

6.  Noteworthy  current  student  records 
warrant  citation  of  "Representative  of  the 
Best" — 

The  largest  number  of  Scholastic  Art 
Awards  (23)  in  the  State. 

The  top  debate  team  In  Alabama. 

The  band  awarded  all  four  top  ratings  in 
concert  selection. 

The  best  one-act  play  production  for  three 
consecutive  years  in  State  competition — 
Alabama  Thespian  Society. 

SwUn  teams  take  Alabama  State  Cham- 
pionship— boys  and  girls  swLm  teams  com- 
pete against  29  schools  in  the  State. 

Olrl  netters  place  second  In  the  State. 

7.  OutstandUig  school  publications — 
The  school  magazine.  The  Spectrum,  twice 

selected  among  the  best  student  literary 
magazines  in  the  nation — Columbia  Scholas- 
tic Press  Association  Medalist  AwEu-d  for  1973. 
The  school  newspaper,  Red/Blue,  awarded 
the  highest  honors  in  three  scholastic  press 
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association  compositions:  All -American  rat- 
ing by  the  National  Scholastic  Press  Associa- 
tion. AU-Southern  Award  by  the  Southeast- 
ern Interscholastlc  Press  Association,  and  the 
General  Excellence  Award  In  the  Alabama 
Press  As.soclatlon  Better  Newspaper  Contest. 

8.  A  distinguished  and  accomplished  alum- 
ni eminent  in  the  fields  of  the  creative  arts. 
agriciUture.  education,  government,  law  and 
medicine. 

9.  A  cooperative  and  supportive  local  press 
with  excellent  schcwi-press  relationships. 

10.  A  civlc-mlnded  community,  one  of  63 
cities  selected  as  a  Model  City  Center,  deep- 
ly interested  In  the  schools  and  school-re- 
lated activities;  a  community  where  all  five 
high  schools  work  together  readily  on  major 
fund-raising  projects  for  mvitual  benefits; 
one  of  the  few  cominimltles  across  the  na- 
tion voting  another  school  tax  on  Itself. 


•DEAR  COLLEAGUE"  LETTER 


HON.  EARL  F.  UNDGREBE 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  on 
Friday  the  16th  of  August  I  circulated  a 
"Dear  Colleague"  asking  for  cosponsors 
for  a  bill  to  amend  the  Internal  Revenue 
Code  to  provide  a  tax  exemption  for  un- 
born children.  The  response  to  my  "Dear 
Colleague"  was  less  than  overwhelmirig. 
In  addition  to  receiving  the  cosponsor- 
ship  of  one  Member,  my  staff  received 
several  telephone  calls  from  the  staffs  of 
other  Members  who  wanted  to  know 
whether  the  "Dear  Colleague"  was  a 
hoax,  what  the  purpose  of  the  amend- 
ment was,  and  how  the  amendment 
would  change  the  existing  law. 

In  all  these  responses,  except  of  course 
the  agreement  to  cosponsor,  there  is  a 
common  denominator.  The  reason  why 
some  staff  members  thought  the  "Dear 
Colleague"  was  a  hoax,  why  others  could 
not  grasp  its  purpose,  and  why  still  others 
could  not  understand  how  it  would 
change  existing  law  seems  obvious  to  me: 
the  controversy  surrounding  the  Supreme 
Court  decision  on  abortion  has  created  a 
mindset  In  some  people  who  do  not  wish 
to  examine  the  legal  status  of  unborn 
children.  It  is  a  pathetic  situation  when 
a  Hoosier  truck  driver  like  me  finds  it 
necessary  to  lecture  all  the  brilliant 
young  lawyers  working  in  Congress  on 
the  state  of  the  law.  Yet,  Mr.  Speaker,  it 
has  apparently  come  down  to  that. 

Let  me  begin  my  brief  survey  of  the 
law  with  inheritance  law.  American 
courts,  both  State  and  Federal,  have  con- 
tinually held  that  unborn  children  may 
inherit  property.  In  these  cases,  the  will 
of  the  testator  usually  contained  a  phrase 
naming  as  his  heirs  those  children  living 
at  the  time  of  the  testator's  decease.  In 
1834  in  Hall  v.  Hancock  (32  Mass.  255). 
a  Massachusetts  court  held  that  a  child 
conceived  before  the  death  of  the  testa- 
tor but  not  bom  until  after  the  testator's 
death  was  a  legal  heir.  In  1887  in  Cowles 
V.  Cowles  (56  Corm.  240,  13  A.  414),  a 
Connecticut  court  reached  a  similar  con- 
clusion. Lllcewise  in  Barnett  v.  Pinkston, 
a  1939  Alabama  case  (238  Ala.  327,  191 
So.  371  >,  and  in  McLain  v.  Howald,  an 
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1889  Michigan  case  (120  Mich.  214,  79 
N.W.  182) .  In  a  1938  Rhode  Island  case, 
Industrial  Trust  Company  v.  Wilson  (61 
R.I.  129.  200  A.  467).  the  court  decided 
that  a  child  could  receive  income  from  a 
irust  for  the  period  prior  to  the  child's 
birth.  The  court  expiicitly  rejected  the 
notion  that  the  unborn  child  was  a  legal 
nonentity.  In  a  1941  case  decided  by  the 
Supreme  Court  of  New  York.  In  re  Hol- 
thausen's  Will  (26  N.Y.S.  2d  140,  143), 
the  court  said: 

It  has  been  the  uniform  and  unvarying 
decision  of  all  common  law  courts  In  respect 
of  estate  matters  for  at  least  the  past  two 
hundred  years  that  a  child  en  ventre  sa  mere 
is  "born"  and  "alive"  lor  all  purposes  for 
his  benefit. 

Not  only  have  the  courts  upheld  the 
rights  of  imbom  children  to  inherit  prop- 
erty and  "for  all  purposes  for  their  bene- 
fit," but  the  courts  have  also  upheld  the 
rights  of  unborn  children  even  when  this 
was  not  conducive  to  their  benefit.  For 
example,  in  Orange  v.  State  Farm  Mu- 
tual Automobile  Insurance  Company 
(443  S.W.  2d  650) .  a  case  decided  by  the 
Kentucky  Court  of  Appeals  in  1969,  the 
court  held  that  a  viable  unborn  child 
is  a  legal  person  with  a  separate  exis- 
tence of  its  own.  The  child  is  therefore 
a  member  of  a  cla&s  excluded  from  cov- 
erage by  a  "family"  or  "household"  ex- 
clusion clause  of  an  automobile  liability 
policy.  Other  examples  of  similar  deci- 
sions are  the  cases  Barnett  v.  Pinkston, 
a  1939  Alabama  case  I  have  already 
mentioned,  and  In  re  Sankey's  Estate,  a 
1926  California  case  (199  Ca.  391,  249  p. 
517). 

In  more  complicated  inheritance  cases. 
It  was  decided  that  an  tmbom  cliild  can 
have  a  sale  of  land  set  aside  where  the 
sale  involves  descendant  land,  a  portion 
of  which  is  held  to  vest  in  the  unborn 
child  prior  to  Its  birth  {Deal  v.  Sexton, 
144  N.C.  110,  56  S.E.  69,  1907) ;  and  that 
an  unix)m  child  can  take,  imder  a  will, 
as  a  tenant  In  common  with  its  own 
mother  iBiggs  v.  McCarty,  86  Ind.  352, 
1882) .  Thus  we  can  see  that  in  the  law  of 
Inheritance  the  imbom  child  has  had  the 
continual  protection  of  the  courts.  Let  us 
now  turn  our  attention  to  tort  law. 

In  tort  law,  the  legal  status  of  the  un- 
born child  is  equally  well  established. 
For  example,  in  Scott  v.  McPheeters,  (33 
Cal.  App.  2d.  629,  634;  92  P.  2d.  678,  681) , 
a  California  case  decided  in  1939,  the 
court  expressly  provided  that  a  fetus 
must  be  deemed  an  existing  person.  The 
court  said: 

The  respondent  asserts  that  the  provisions 
of  section  29  of  the  |Califomla|  Civil  Code 
are  based  on  a  fiction  of  law  to  the  effect 
that  an  luaborn  child  Is  a  human  being  sep- 
arate and  distinct  from  Its  mother.  We 
think  that  assumption  of  our  statute  Is  not 
a  fiction,  but  upon  the  contrary  that  It  Is 
an  established  and  recognized  fact  by 
science  and  by  everyone  of  understanding. 

In  LaBlue  v.  Spcker  f358  Mich.  558; 
100  N.W.  2d  445,  1960)  the  court  held 
that  an  unborn  child  is  a  person  and 
can  bring  an  action  for  the  death  of  his 
father  where  the  death  occurred  prior 
to  the  chUd's  birth.  In  Herndon  v.  St. 
Louis  and  Santa  Fe  Railroad  <37  Okla 
256;  128  P.  727.  1912)  the  court  declared 
that  the  fetus  is  an  "existing  person." 
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In  Texas  and  Pacific  Railway  v.  Robert- 
son (82  Tex.  657;  17  8.W.  1041,  1891) 
the  court  held  that  a  fetus  is  a  surviving 
child. 

In  a  number  of  cases — ^Tursi  against 
New  England  Windsor  Co..  Dama&iewicz 
against  Gorsuch.  Keyes  against  Con- 
struction Services  Inc.,  WiUiams  against 
Marion  Rapid  Transit,  MoUison  against 
Pomeroy,  Seattle-First  National  Bank 
against  Rankin — the  courts  decided  that 
the  unborn  child  must  have  reached  the 
age  of  viability  at  the  time  he  suffered 
injury  in  order  to  maintain  a  legal  action. 
But  in  a  series  of  later  cases — Horn- 
buckle  against  Plantation  Pipe  Line  Co., 
Daley  against  Meier,  Bennett  against 
Hymers,  Smith  against  Brennan,  Kelly 
against  Gregory,  Sinkler  against  Kneale, 
Syliva  against  Gobeille— the  courts  dis- 
carded the  requirement  for  viability  and 
held  that  an  injury  suffered  by  an  imbom 
child  of  any  age  was  actionable. 

For  example,  in  Porter  v.  Lassiter  (91 
Ga.  App.  712;  87  SJ].  2d  100,  1955)  the 
Georgia  Appeals  Court  decided  that  an 
action  was  permissible  where  the  un- 
born child  had  not  reached  the  "age  of 
viability"  before  being  killed.  In  an  im- 
portant decision  by  the  Massachusetts 
Supreme  Court,  the  court  held: 

In  the  case  at  bar,  where  the  fetus  was 
not  viable,  we  must  decide  whether  there  is 
a  sound  distinction  from  the  situation  where 
the  fetus  Is  Tlable  ...  In  the  vast  majority 
of  cases  where  the  present  Issue  has  arisen. 
recovery  has  been  allowed  ...  To  the  ex- 
tent that  the  views  of  textwrlters  and  legal 
commentators  have  come  to  our  attention 
they  are  unanimously  of  the  view  that  non- 
vlablllty  of  a  feus  should  not  bar  recovery 
...  We  are  not  Impressed  with  the  sound- 
ness of  the  arguments  against  recovery 
[alleged  lack  of  precedents,  the  avoidance 
of  speculation  or  conjecture  as  to  causation 
and  the  encouragement  of  fictitious  claims]' 
They  should  not  prevaU  against  logic  and 
Justice.  We  hold  that  the  platntlff's  Inte- 
state was  a  "person"  within  the  meaning 
of  the  [wrongful  death  statute  of  Massachu- 
setts]. (Torigan  v.  Watertovm  News  Co.,  352 
Mass.  446;  225  N.E.  2d  926.) 

The  principal  factor  in  the  change  in 
the  courts'  atUtude  toward  viabilitv, 
when  in  fact  there  was  a  change,  was 
the  advance  of  medical  knowledge. 

In  another  series  of  cases,  which  are 
usually  misunderstood  by  those  who  re- 
gard the  unborn  child  as  a  moral  and 
legal  nonentity,  the  courts  held  that  the 
child  must  be  bom  alive  in  order  to 
maintain  a  legal  action  for  injuries  sus- 
tained prior  to  birth.  Worgan  against 
Greggs  and  Ferrara,  Inc..  Steggall 
against  Morris,  Cooper  against  Blanck, 
Hall  against  Murphy.  Shouska  against 
Matthews  Driveurself  Service,  Leal 
against  C.  C.  Pills  Sand  and  Gravel. 
These  cases  have  been  misinterpreted  by 
some  people  to  be  examples  of  the  non- 
recognition  by  the  courts  of  the  legal 
status  of  unborn  children. 

Unfortunately  such  a  misinterpreta- 
tion stems  from  an  ignorance  of  the  law 
that  is  inexcusable  in  those  who  purport 
to  be  explaining  the  law.  The  fact  is  that 
under  the  law  for  an  action  to  be  sus- 
tainable the  victim  must  survive  an  in- 
jury. The  general  principle  is — or  was 
until  recently— the  claim  dies  with  the 
victim. 

Thu-;,  under  tliis  principle,  if  an  adult 
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is  mortally  injured,  his  representatives 
or  heirs  cannot  bring  suit,  for  the  action 
dies  with  the  nctim.  If  the  victim  should 
survive  the  injury  then  the  tort  is  ac- 
tionable. No  one  would  seriously  suggest 
that  this  general  principle  of  tort  law  is 
an  example  of  the  fact  the  adult  human 
beings  are  legal  nonentities.  Yet  those 
who  maintain  that  court  decisions  which 
require  that  an  unborn  child  be  bom 
alive  in  order  to  maintain  a  tort  action 
are  making  precisely  that  mistake  about 
unborn  children. 

In  recent  years,  however,  even  this 
principle  of  tort  law  has  been  broken,  for 
many  courts  have  held  that  in  fact  the 
unborn  child  need  not  be  bom  alive  in 
order  to  maintain  an  action  for  injuries 
suffered  prior  to  birth,  thus  doubly 
silencing  those  who  would  regard  the  un- 
born child  as  a  legal  nonentity.  Gorke 
against  LeClerc,  Hale  against  Manion. 
Mitchell  against  Couch,  State  against 
Sherman,  Verkennes  against  Comiea. 
Stidam  against  Ashmore.  Poliquin 
against  MacDonald.  Panagopoulous 
against  Martin,  White  against  Yup. 
Wendt  against  Lillo.  Valence  against 
Louisiana  Power  and  Light.  In  short, 
both  inheritance  law  and  tort  law  uphold 
the  rights  of  imbom  children.  As  the 
court  said  in  the  Raleigh  Pitkin-Paul 
Memorial  Hospital  against  Anderson 
case: 

We  are  satisfied  that  the  unborn  child  is 
entitled  to  the  law's  protection  .  .  .  We  have 
no  difficulty  in  so  deciding  with  respect  to 
the  Infant  chUd. 

That,  Mr.  Speaker,  concludes  mv  all 
brief  summary  of  the  legal  status  of  the 
rights  of  unborn  children.  I  am  askin<i 
the  Congi-ess  to  demonstrate  its  good  will 
and  knowledge  of  the  law  by  amending 
the  Internal  Revenue  Code  so  as  to  make 
it  conform  to  the  countless  court  deci- 
sions upholding  the  rights  of  unborn 
children.  This  may  be  done  by  recogniz- 
ing such  children  as  children  and  as  de- 
pendents for  tax  purposes.  My  proposed 
amendment  would  bring  the  tax  code 
into  conformity  with  the  great  body  of 
law  that  has  been  accumulating  for  dec- 
ades upon  decades. 

One  could  go  on  at  great  length  recit- 
ing examples  of  court  decisions  uphold- 
ing the  legal  rights  of  unborn  children, 
but  I  think  the  point  I  have  been  trying 
to  make  is  now  clear.  The  courts  have 
continually  and  consistently,  with  verv 
few  aberrations,  upheld  the  rights  of  uj:- 
bom  children.  The  great  body  of  law 
established  by  both  State  and  Federal 
courts  comes  clearly  down  upon  the  side 
of  the  unbom  child,  yet  Congress  has 
neglected  to  recognize  the  law  and  enact 
a  tax  exemption  for  unbom  children. 
My  ameodraent  would  correct  this  seri- 
ous oversight  in  the  tax  code  and  bnng 
the  code  into  conformity  with  the  law. 
My  amendment  would  allow  a  tax  ex- 
emption for  an  unbom  child  from  the 
moment  of  its  conception.  That  moment 
would  be  determined  by  calculating  280 
days  prior  to  the  date  of  birth  of  the 
child;  40  weeks  is  the  normal  human 
pregnancy. 

There  is,  of  couiie.  some  uncertainty 
about  the  length  of  human  gestation, 
since  it  is  difficult  at  the  present  tim- 
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to  tell  exactly  when  conception  does 
occur.  Some  estimates  are  that  gestation 
is  266  days,  some  say  273  days.  I  have 
chosen  the  outside  limit,  280  days,  or  40 
weeks,  for  the  purpose  of  allowing  the 
unborn  child  and  his  parents  the  benefit 
ni  the  medical  doubt.  I  have  chosen  this 
ineihod  of  a.scertaining  the  date  of  con- 
tt;vtion  in  order  to  avoid  the  uncertainty 
ol  jireynancy  te.sts  in  the  earliest  stages 
of  pregnancy  and  in  order  to  avoid  the 
abu-scs  that  might  occur  were  tax  ex- 
emptions   granted    for    pregnancies. 

Since  the  Supreme  Court  has  mis- 
takenly struck  dowTi  some  State  laws 
regulating  and  outlawing  abortions, 
there  might  be  some  people  who  would 
be  so  base  as  to  repeatedly  become  preg- 
nant and  repeatedly  kill  the  unborn 
child  in  order  to  obtain  additional  tax 
exemptions.  To  prevent  such  occurrences, 
I  have  written  the  amendment  with  the 
■■280  days  prior  to  live  birth"  provision. 
Thus  not  only  will  such  language  pre- 
vent abuses  tliat  might  result  were  the 
amendment  written  another  way,  but 
the  amendment  might  also  provide  a 
small  economic  disincentive  for  abor- 
tion. 

I  urge  my  colleagues  to  pass  this  bill 
into  law  at  once,  thereby  demonstrating 
their  good  will  and  knowledge  of  the  law. 
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HON.  JOHN  L.  BURTON 

OF    CALIfuRNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  18.  1974 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker.  I 
am  pleased  to  place  into  the  Record  this 
Whig  Party  platform  adopted  by  the 
California  Girls  State  convention: 

Wma  Party  Pt.ArH)R.\j — 1974 
We,    the    Whig    party    of    Califoniui    Olrl.s 
Slate  iissembled  at  Squaw  Vailev.  Califoiiiia 
oil    June   26  July    3.    1974    d-j   hcieby   yo   on 
record  as  follows: 

llnuSINO   AND   COMMUNITY    UEVf.LOHME.N- r 

I  When  con.sldoring  mban  renewal,  a  .state 
advi..;ory  board  should  be  lorincd  lo  super- 
vise the  replacement  of  condemned  hou.-iing 
with  new  low-cost  housing  so  the  evicted 
inhabitants  can  afford  to  move  back  in  or 
rind  alternative  hoiisint;  .so  as  not  to  have 
tliem  totally  displaced.  Tlu'  cost  of  I  lie  new 
housing  should  be  conipatiiile  with  the  resl- 
dents^  income.  If  this  is  not  feasible.  Icderal 
grunts  could  be  .soui^ht  out 

RAPID    TR  VNSIT 

II  It  Is  hereby  proposed  that  a  fund  Ijc 
established  for  the  support  of  low-cost  (to 
tiie  consumer)  public  tran.sportat  ion  system 
that  would  supply  a  transportation  alterna- 
tive to  the  automobile  In  urban  areas.  Rapid 
transit  (such  as  BART)  bus  lines,  commu- 
nity shuttle  buses  and  bike  paths  would  be 
suggested  examples. 

NO  FAtn.T   INSirRANCE 

III  We  propose  that  the  governm.>nt  of 
the  great  State  of  Calttornia  endeavor  lo 
tiud  a  system  of  automotive  Insurance  Ihht 
pi'otects  all  citizens  more  equitaijly 

ENERC.  v 

IV  Renlij'iiig  the  existing  shortage  of  fo«sll 
fuels,  we  support  the  organization  of  a  state- 
wide program  to  encourage,  through  funding, 
the  development  of  alternate  energy  sources 
such  as  geothermal,  solar  and  ntuiear  energy. 


EXTENSIONS  OF  REMARKS 

HLNVIBONMENTAL     PROTECTION 

V.  In  order  to  preserve  the  visual  beauty  of 
the  State  of  Callfoml&,  we  support  legisla- 
tion regrulatlng  tiie  size  and  number  of  bill- 
boards In  urban  and  rural  areas. 

VI.  In  order  to  prevent  the  continued  waste 
of  recyclable  material,  we  suggest  a  statewide 
program  of  recycling.  Including  more  eco- 
nomically worthwhile  prices  for  reusable 
materials,  and  tax  incentives  for  businesses 
and  Industries  to  use  recycled  materials.  We 
al.^o  advocate  the  establlshmeni  of  more  rec- 
lamation centers. 

VII.  In  an  attempt  to  reduce  pollution  in 
the  State  of  California,  we  support  the  fol- 
lowing proposal:  that  all  industries  which 
emit  wastes  pay  fine  proportionate  to  the 
amount  of  waste  emitted  and  to  the  size  of 
the  business  or  corporation  rtgardless  ol 
whether  or  not  they  violate  the  present 
danger  levels.  The  enforcement  of  this  fine 
will  encourage  Industries  to  attempt  to  re- 
duce pollution  tvs  much  as  possible.  The  fines 
collected  will  be  used  as  aid  or  loans  to 
finance  adoptions  or  changes  in  industrial 
equipment  in  order  to  reduce  pollution 
emissions. 

VIII.  In  order  to  keep  the  ratio  of  de- 
veloped land  proportionate  to  open  space  and 
recreational  lands,  we  propo.se  the  following: 
that  a  state  advisory  board  be  e.^^tablished  to 
set  a  system  of  standards. 

CORRECTIONS 

X  In  the  interest  of  all  citizens,  we  advo- 
cate the  segregation  of  criminal  offenders  ac- 
cording to  the  crimes  committed  This  should 
be  done  at  both  County  and  State  levels. 
We  stand  for  the  gradual  transformation  of 
Juvenile  hall  Into  counseling  boards  for 
youths  and  the  increasing  development  of 
rehabilitation  procedures  in  slate  prisons  in- 
cluding work  and  social  services  for  parolees. 

MARUUANA 

XI.  We  believe  that  the  penalties  for  pos- 
session and  use  of  marijuana  should  be  de- 
criminalized to  a  misdemeanor  charge  and 
that  the  penalty  for  pushers  be  increased. 
We  further  encourage  a  state-wide  education 
program  denlliig  with  drug  abuse. 

RAPK 

XII  In  review  of  our  current  rape  laws,  we 
feel  that  hearings  for  rape  should  be  held  in 
closed  se.sslon  so  as  to  protect  both  parties 
from  undue  embarra-ssment.  We  also  recom- 
mend that  the  plaintiff  pos.sess  the  option 
to  charge  either  sexual  assault  nr  assault  and 
battery. 

Cl'N    CONTROI. 

XITI  We  ridvocate  stricter  gun  control  laws 
11-  the  State  of  California. 

DEATH     PENALTY 

XIV.  In  order  to  clarify  the  controversy 
over  tlie  value  of  the  death  penally  as  a 
deterrent  to  violent  crimes,  we  urge  the  for- 
mation of  a  commission  to  present  the  fac's 
to  the  legislature. 

MENTAL     HO.SPITAI.S 

XV  Wo  advocate  the  maintenance  of  state 
mental  hospitals  at  a  higher  level  of  stand- 
ards. These  hospitals  will  be  for  the  crimi- 
nally insane  and  psychologically  disturbed 
when  commmiity  resources  are  not  avail- 
able. 

WELFARE 

XVI  Being  aware  of  the  inadequacies  of 
our  present  welfare  system,  we  advocate  the 
establishment  of  an  organization  of  depart- 
ments to  deal  with  rehablllialion,  ed"ca- 
tion.  and  employment  as  thev  relate  to  v.el- 
fare  and  the  reformation  of  the  system  as 
deeined  necessary. 

ANIMAL    POPULATIliN    REGULATKiN 

XVII.  We  advocate  atale  funding  for  low 
cost  community  spay  and  iieiiler  clinics. 

EqtTAL     RIGHTS 

XVIII  It  has  been  resolved  that  every  citl- 
z.eu    of    California,    regardless    ol    sex,    race, 
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color  or  creed,  should  enjoy  equal  economic, 
political,  social,  educational  and  cultural 
rights.  Believing  that  this  should  be  so,  we 
BO  urge  the  formation  of  a  state  board  to  .;eo 
that  the  enclosed  provisions  be  enforced. 

ABORTION 
XVIV.  Believing  in  the  sanctity  of  life  ws 
feel  that  the  current  abortion  laws  should  he 
made  stricter  until  such  time  as  a  qualitled 
panel  of  medical  and  religious  advisors  can 
determine  the  religious,  moral,  physical  .ina 
mental  impacts  that  abortion  has  on  ;U1 
tho.sc  involved. 

H  op. 

XXI.  We  propose  that  in  every  district  .".l 
every  high  .school  there  be  installed  a  Re- 
gional Occupational  Program. 

EDICATION    EQUILIZATION 

XXII.  We  propose  that  the  equUlzatlon  of 
education  be  obtained  through  the  use  of 
.slate  funds. 

EDUCATION    rOR    THE    HANDICAPPED 

XXIII.  We  urge  the  formation  of  an  agenry 
to  encourage  special  education  for  the  men- 
tally retarded  and  handicapped  and  to  set 
standards  on  the  quality  of  the  Instructor  so 
as  to  improve  the  quality  of  the  educaticn. 

POSTAGE    STAMP 

XXIV.  Believing  In  the  merits  of  the  na- 
tionwide Girls  State  program  we  urge  th-.it 
a  Girls  State  postage  stamp  be  lasued. 

ZONING 

XXV.  Looking  ahead  to  the  need  of  future 
Hfjiicultural  areas  we  hereby  propose  that 
pre.sently  unused  farm  land  be  preserved 
whenever  possible  through  the  use  of  long 
range  planning  programs. 

FARMERS    UNIONS 

XXI.  Believing  in  each  person^s  individual 
rights  as  a  citizen  of  California,  we  urge  the 
formation  of  a  state  mediation  board  to  in- 
sure that  no  one's  rights  to  Join  or  not  to 
join  any  union  are  infringed  upon  and  also 
facilitate  a  common  agreement  between  par- 
ties. 

STUDENT   REPRESENTATION 

XXVII.  Advocating  the  right  of  all  to  have 
their  views  represented,  we  propose  that  it 
be  the  practice  throughout  the  State  of  Cali- 
fornia to  maintain  an  ex-ofBcio  high  school 
student  representative  on  local  Board  of  Edu- 
cation dealing  with  issues  on  the  high  schoMl 
level. 


LIBERTY   BELL   TRAIN   FOR 
BICENTENNIAL 


HON.  CHARLES  S.  GUBSER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18.  1974 

Mr.  GUBSER.  Mr.  Speaker,  recently 
an  idea  for  helping  to  celebrate  oiu-  Na- 
tion's Bicentennial  was  put  forth  in  the 
San  Jose  News  by  columnist  Dick  Bar- 
rett. Although  I  will  bring  this  suggestion 
to  the  direct  attention  of  the  American 
Revolution  Bicentennial  Administration. 
I  thought  it  would  also  provide  interest- 
ing food  for  thought  for  readers  of  the 
Congressional  Record.  Mr.  Barrett's 
column  and  a  related  editorial  from  the 
San  Jose  News  follow: 

l.iDtRiv  Bell  Should  Travel  Arcu-nd  tJMrro 

States 

(By  Dick  Barrett) 

■'Well.  Kiddo.  I  have  a  splendid  Idea,"  Fred, 
the  Alviso  seagull,  said  to  his  mate,  Ernestine, 
today. 

"How  do  you  know  it  Is  splendid?" 
Ernestine  asked. 
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"Because  I  thought  of  It  myself,"  said 
Fred,  "and  to  me  there  ain't  any  better 
recommendation." 

"I  am  glad  to  have  your  unbiased  view 
on  the  subject,"  said  Ernestine.  "What  is  this 
bright  light  which  has  gone  on  in  your  bird 
brain?" 

'■Well,  there  was  this  report  the  other  day 
that  the  Liberty  Bell  is  gonna  be  moved  to  a 
different  spot  in  Pblladelpbia  to  make  it 
more  accessible  for  people  to  see  during  the 
nation's  bicentennial,"  said  Fred.  "I  gotta 
better  idea  than  that." 

"I  am  waitln'  to  hear  it,"  said  Ernestine. 

"Why  don't  they  load  the  Liberty  Bell  and 
some  other  stuff  from  the  days  of  the  revolu- 
tion aboard  a  train  and  take  'em  all  over  the 
country  so  that  people  who  wUl  never  get 
to  Philadelphia  can  see  'em  during  1976?" 
said  Fred.  "Some  years  ago  there  was  a  special 
train  aboard  which  they  had  the  Declaration 
of  Independence,  the  Constitution  and  the 
surrender  papers  from  World  War  II,  aboard 
and  that  went  around  so  people  could  see 
them." 

"Offhand,  the  Idea  sounds  pretty  good," 
said  Ernestine.  "Imagine  people  in  big  cities 
and  little  towns  all  over  the  country  havln' 
a  chance  to  see  those  things.  It  might  kindle 
some  patriotic  feelings  among  'em  again." 

"It  might  be  Just  the  thing  to  do  at  a  time 
when  the  country  is  comin'  out  of  the  daily 
diet  of  Impeachment  and  corruption  in  high 
places  and  all  that  stuff,"  said  Fred.  "It 
might  be  like  a  fresh  breeze  blowin'  through 
the  land.  If  folks  had  a  refresher  course  on 
the  work  of  the  great  minds  of  those  early 
days  it  might  renew  their  pride  In  the  coun- 
try and  all  that." 

■'About  the  only  fly  in  the  ointment  I 
can  see  is  the  way  the  railroads  are  bein' 
run,"  said  Ernestine.  "Nobody  would  want 
anything  to  happen  to  them  national 
treasures." 

"I  think  this  thing  would  have  to  be 
sponsored  by  the  government  itself  to  put 
some  authority  behind  it,"  said  Fred.  "And 
the  person  In  the  government  who  was  in 
charge  would  have  to  get  the  presidents  of 
the  railroads  together  and  lay  It  before  them 
and  tell  them  it  was  important  and  to  see 
that  the  Liberty  Train  or  Bicentennial  Train 
got  top  priority  everywhere  it  went.  I'll  bet 
the  papers  and  the  other  media  would  give 
It  full  coverage  In  every  town  it  visited." 

"If  Philadelphia  wanted  to  have  the  bell 
during  1976,  It  could  make  the  trip  in  1975 
as  an  advance  thing  for  the  bicentennial  to 
help  get  people  hepped  up  for  a  celebration," 
said  Fred.  "A  good  day  for  it  to  start  out 
would  be  the  anniversary  of  Paul  Revere's 
ride— '18th  of  April,  '75"— like  It  says  in  the 
poem." 

"Somebody  should  start  a  petition  to  Con- 
gress to  get  onto  it  as  soon  as  It  can  turn  its 
attention  from  pending  matters,"  said 
Ernestine.  "Inspirln'  people  to  take  an  in- 
terest in  the  country's  early  history  and 
what  the  Founding  Fathers  had  In  mind, 
and  their  courage  and  genius  would  be 
wholesome,  like  Lawrence  Welk." 

"There  is  an  additional  angle  to  this,  too." 
said  Fred.  "There  ain't  no  big  centralized 
cele'jration  of  the  bicentennial  planned  In 
Philadelphia  or  anywhere  else.  So  this 
Liberty  Train  could  be  like  a  needle  and 
thread,  goin'  across  the  country  and  tyin'  all 
the  little  ones  together,  and  lettin'  its  ar- 
rival provide  an  event  in  places  which  don't 
have  much  money  to  spend  for  such  things." 
"The  more  you  mull  it,  the  more  good 
things  you  can  come  up  with  about  It."  said 
Ernestine. 

"Folks  should  start  wrltln'  letters  to  their 
congressmen  and  senators  tellln'  about  this 
idea  and  suggest!  n"  they  talk  it  up  back 
there  in  Washington,"  said  Fred.  "You  know, 
if  they  started  the  bell  goin'  around  the 
country  next  April  18.  they  could  time  it  to 
arrive  back  In  Philadelphia  on  Fourth  of 
July.  1976,  and  give  it  a  big  welcome.  Holi- 
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days  are  usually  slow  news  days  and  that 
would  be  something  which  the  media  fellers 
could  do  something  with." 

"I  can  see  a  big  ceremony  In  Philadelphia 
with  the  President,  whoever  he  may  b«  at 
the  time,  welcoming  the  bell  back  and 
makin'  an  oration  pledgln'  the  people  of 
this  country  to  continuin'  to  defend  the 
Constitution,  and  all  that  sort  of  thing," 
said  Ernestine.  "I  could  practically  write  his 
speech  for  him  myself." 

"ltd  "je  a  good  time  to  Inquire  whether 
the  truths  which  was  self-evident  200  years 
ago  are  still  that  way,"  said  Fred. 


Liberty  Bi:ll  Train  for  Bicentennul 

If  the  bicentennial  planners  at  the  national 
level  have  any  ideas  for  creating  excitement 
for  the  1976  event  they  are  keeping  them 
mighty  quiet. 

Into  that  void  we  toss  an  idea  from  News 
columnist  Dick  Barrett,  who  also  is  a  member 
of  the  San  Jose  Bicentennial  Commission. 
Actually,  Barrett  attributes  the  plan  to  his 
Alivso  seagull  friend,  Fred. 

The  suggestion  is  to  take  the  Liberty  Bell 
on  tour  of  the  United  States  by  train. 

A  trainload  of  historical  artifacts  and  docu- 
ments made  a  highly  successful  tour  of  the 
country  a  few  years  ago.  An  Independence 
Train  should  be  an  even  bigger  hit.  In  addi- 
tion to  the  Liberty  Bell,  it  could  carry  the 
Declaration  of  Independence  and  all  sorts  of 
art  and  documents  relating  to  the  Revolution 

If  Philadelphia  Insists  on  having  its  prize 
tourist  attraction  in  that  city  in  1976,  the 
train  could  be  scheduled  for  1975  as  part  of 
the  buildup  for  the  national  celebration.  Bi- 
centennial plans  have  not  stirred  a  great  deal 
of  interest  so  far.  The  train  could  be  a  big 
lielp. 

When  it  ^  isits  San  Jose,  Fred  and  his  chum 
Ernestine  promise  to  be  on  their  best  behavior 
as  they  respectfully  swoop  over  the  Liberty 
Bell. 


TEN  ESSENTIALS  ON  ENERGY 


HON.  JAMES  M.  COLLINS 

OF    TEXAS 

IN'  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  September  18,  1974 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  key  issues  in  America  today  are  in- 
flation and  energy.  The  answer  to  our 
countr>''s  future  growth  depends  on  how 
energy  relates  to  this  inflation  challenge. 

It  is  obvious  that  we  must  emphasize 
incentives  for  more  domestic  explora- 
tion. In  order  to  have  reasonable  energy 
costs,  we  must  discover  more  energy  re- 
serves. 

I  always  enjoy  visits  and  in-depth  dis- 
cussions with  Abbott  Sparks.  Mr.  Sparks 
is  the  president  and  publisher  of  five  oil 
magazines.  The  Petroleum  Engineer  is 
recognized  the  world  over  as  an  authori- 
tative reference  for  the  petroleum  indus- 
try. It  addresses  itself  to  engineers  and 
operating  men  concerned  with  oil. 

They  have  Just  published  a  1975  Pe- 
troleum Market  Guide.  The  keynote  10- 
point  siunmary  is  concise.  I  am  sure  my 
colleagues  in  Congress  ■will  find  it  in- 
formative to  lead  Abbott  Sparks,  of  Pe- 
troleum Engineers,  as  Sparks  lists  the  10 
essentials  to  understand  energy. 

EiSrNTHLS    To     U>'DE11STAND1NG    ENERGY 

1.  Encrg.y  resources  become  energy  supplies 
cnly  after  the  proper  technology,  tools,  and 
ecjuomics  are  applied  to  stimulate  develop- 
ment.  (Six  years  1=  reqi'ired  to  put  neic  pe- 
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troleum  production  on  stream  in  a  stable 
economic  environment.) 

2.  New  supplies.  One  exploratory  hole  out 
of  nine  returns  Investment  fully  or  better. 
One  of  20  brings  a  major  discovery  of  1.000- 
000  barrels  or  more.  Cost  per  exploratory  well 
varies  from  $50,000  to  $7,000,000. 

3.  U.S.  drtlilng  incentives  can  be  meas- 
ured by  the  number  of  "rigs  running  '  oper- 
ated by  drilling  contractors  hired  by  inde- 
pendent producers  and  major  companies, 
either  exploring  for  new  oil  gas  reserves  or 
developing  existUig  fields.  There  were  a  rec- 
ord high  3028  ■'rigs  running"  during  Decem- 
ber 1955.  By  March  of  1971  this  had  declined 
to  a  record  low  828.  "Rigs  running"  then  rose 
to  an  average  1427  by  December  of  1973.  due 
In  large  part  to  the  first  easing  in  Federal 
Power  Commission  wellhead  new  gas  price 
controls  in  18  years. 

4.  Drilling  contractor  is  a  specialized  busi- 
nessman who  works  on  a  contract  much  as 
a  buUdUig  contractor  builds  a  building.  US. 
drilling  contractors  declined  more  than  SO', 
while  "rigs  running"  declined  from  1955  to 
1971,  and  "wells  drilled  "  dropped  from  58.1  GO 
to  27,300. 

5.  Major  of  companies  are  active  from  ex- 
ploration and  production  through  transpor- 
tation, refining,  and  marketing,  but  do  not 
drUl  the  majority  of  exploratorj-  wells.  They 
do  not  control  wellhead  prices  of  gas  or  oil 

6.  Profits  of  major  compcuiles  over  any  5. 
10.  or  15  year  period  through  1973  were  aver- 
age to  below  earnings  for  U.S.  manufactur- 
ing companies.  Gasoline  sells  for  2  to  3  limes 
more  in  most  industrialized  nations  out-'^ide 
U.S.  Major  company  profits  average  less  than 
2  cents  a  gallon  of  gas  U.S.:  but  tuice  as 
much  ovtside  U.S.  Petroleum  industry  besan 
In  the  U.S..  but  today  has  taken  drilling  aiid 
or  production  to  91  other  countries.  Indus- 
try "balance  of  payments  "  return  approx;- 
mately  $2  bUlion. 

7.  U.  S.  Government  has  about  60  bureaus, 
committees  and  agencies  having  responsibil- 
ity for  or  observing  the  energy  industry.  Be.s- 
known  and  most  often  used  is  the  Bureau 
of  Mines  which  conducts  programs  designed 
to  conserve  and  develop  mineral  resources, 
including  fuels.  It  also  publishes  stati.s'ics 
on  the  mineral  industries  in  coopers' so. i 
with  the  states  and  Industries,  and  ha=  r.nC 
people. 

8.  Shortage  of  natural  gas  began  with  the 
Supreme  Courts  ruling  in  1954  placing  nat- 
ural gas  wellhead  prices  under  FPC  cont.'-Oi 
Gas  at  that  time  sold  for  9.9c  Mcf.  Under 
FPC  control,  natural  gas  price  was  permitted 
to  increase  lOC;  from  1954  to  1972.  while 
an;iual  gas  consumption  increased  140-  A 
barrel  of  oil  has  six  times  as  many  Btus 
(British  Thermal  Units)  of  energy  as  a  thou- 
sand cubic  feet  (Mcf)  of  gas.  This  means 
that  $3  00  a  barrel  for  oil  equates  to  50r  per 
Mcf  for  gas.  Prom  1954  to  1972.  crude  oil  was 
.selling  $2,50  to  $3.00  but  natural  gas  w.is 
cpiitiolled  at  10c  to  20f  per  Mcf. 

9.  Shortage  of  crude  oil.  Crude  oi!  pri  e 
increased  one  penny  per  gallon  from  19.^7 
to  197)  (due  largely  to  availability  of  im- 
port';), while  consumption  increased  64- 
US.  was  107':  crude  oil  sufficient  in  1958 
100-  stifficleni  in  1965.  By  1974  U.S.  was  only 
70  sufficient  bringing  obvious  international 
\u'r.erab:lity  There  Is  growing  internationp.l 
competition  for  energy,  of  which  US  is  now 
one  of  the  competitors. 

10.  New  energy  sources  such  as  shale  oil. 
tar  sand,  coal  liquefaction  and  gasification 
can  only  occur  at  ecoi:omic  levels  of  $8,(X)  per 
barrel  or  above  in  1974  dollars  depending  on 
the  source  being  considered.  Lag  time  re- 
quired ranges  from  7  to  12  years  Some  of 
the  above  would  have  occurred  sooner  had 
natural  sas  prices  not  been  restricted  '/i  le- 
per Mcf  loveralj  18-year  average — 1 955-. 972) . 
In  Btus  this  compared  to  96c  barrel  oil.  coni- 
p:ired  with  an  estimated  SB  00  barrel  t"iat 
new  e;:eruy  forms  will  require. 
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PROPOSED  PAY  RAISE  DELAY  IS 
DISCRIMINATORY 


HON.  WILUAM  D.  FORD 

OF    MICHICAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18,  1974 

Mr.  FORD.  Mr.  Speaker,  my  feelings 
about  President  Ford's  proposal  to  delay 
the  Federal  pay  raise  were  expressed 
most  admirably  In  a  column  this  week 
by  Joseph  Young,  of  the  Washington 
Star-News  staff. 

Although  I  agree  that  fighting  inflation 
should  be  our  Nation's  No.  1  battle.  I  do 
not  think  that  white-collar  Federal  em- 
ployees should  be  drafted  a.s  shock  troops 
in  this  war.  Especially  when  corporate 
profits  and  bank  interest  rates  are  set- 
ting new  records. 

As  Mr.  Young  tx)ints  out,  the  Ford  ad- 
ministration is  not  suggesting  that  other 
segments  of  American  labor  accept  any 
3-month  delay  in  pay  raises. 

Mr.  Speaker,  I  commend  Mr.  Young's 
article  to  the  attention  of  my  colleagues, 
and  insert  it  herewith  for  the  Rkcord: 
r»ROPoSED  Pat  Raise  Delat  Is 

DiSCRIMINATOEY 

(By  Joseph  Young) 

Imagine  if  you  will  a  big  industrial  firm 
that  has  agreed  to  a  contract  giving  Its  em- 
ployes a  pay  raise. 

Then,  if  you  can.  Imagine  the  company 
sending  a  memorandum  to  its  employes  say- 
ing something  like  this: 

•Because  we  want  to  help  in  the  fight 
against  inflation,  we  have  decided  to  give 
some  of  our  employes  a  pay  raise  right  now 
as  scheduled  but  make  the  rest  wait  three 
months  before  they  get  theirs. 

"Those  employes  In  the  west  wing  of  the 
building,  who  are  getting  the  highest  pay 
raises,  will  get  their  increases  on  schedule. 
But  those  employes  In  the  east  wing  of  the 
building,  who  are  getting  the  smallest  pay 
Increase,  will  have  to  wait  three  months  in 
order  to  get  their  raises." 

Far-fetched?  Ludicrous?  Unfair?  Discrimi- 
nation? 

Yes,  all  of  these  things. 

But  that  is  exactly  what  Is  happening  in 
the  United  States  government. 

President  Ford  has  proposed  a  three-month 
pay  raise  delay  for  federal  white-collar  em- 
ployes and  military  personnel. 

But  the  other  half  of  the  government  es- 
tablishment— federal  blue-collar  workers  and 
postal  employes — will  get  their  pay  raises  on 
lime  without  any  delay. 

Adding  Insult  to  injury,  the  blue-collar 
workers  and  postal  employes  are  getting  con- 
."Iderably  higher  pay  raises  than  the  meager 
5.52  F>«rcent  proposed  for  white-collar  em- 
ployes. 

We  say  meager  because  even  the  Presi- 
dent's Advisory  Committee  on  Federal  Pay, 
composed  of  top  Industrialists,  has  found 
that  the  Increase  should  be  at  least  7.12  per- 
cent to  make  government  salaries  compara- 
ble with  industry. 

Federal  blue-collar  pay  raises  are  averaging 
close  to  10  percent,  perhaps  more. 

.\nd  postal  workers  during  their  current 
two-year  contract  are  receiving  pay  raises 
totaling  about  25  to  30  percent. 

Yet  ueiUier  federal  blue-collar  workers  nor 
pitotal  employes  are  being  asked  to  delay 
their  pay  raises. 

We  ha:>ten  to  add  that  we  are  not  advo- 
cating any  delay  hi  their  pay  raises.  That 
would  only  compound  the  inequity  Involving 
federal  white-collar  employes.  But  It  does 
point  up  the  inequity  and  Inanity  of  the 
situation. 
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And,  of  course,  the  Ford  admlnlstrallon 
Isn't  asking  or  even  suggesting  that  Ameri- 
can labor  agree  to  any  three-month  delay  of 
pay  raises  in  the  private  sector.  Not  only  are 
private  industry  workers  getting  their  pay 
raises  on  time,  the  Increases  are  averaging  a 
lot  more  than  5.5  percent. 


PENSION  REFORM 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  18.  1974 

Mr.  FORSYTHE.  Mr.  Speaker,  on  La- 
bor Day  1974.  the  Employee  Retirement 
Security  Act  was  signed  into  law  by  Pres- 
ident Ford.  Tills  important  legislation — 
the  product  of  some  6  years  of  study  and 
work  on  the  part  of  Congress — is  aimed 
at  protecting  the  retirement  benefits  of 
the  23  million  American  workers  who  are 
covered  by  private  pension  and  welfare 
plans. 

As  a  member  of  the  House  Education 
and  Labor  Committee,  I  was  privileged 
to  have  an  opportunity  to  play  a  part  in 
developing  this  landmark  pension  re- 
form legislation.  As  a  result  of  the  new 
act,  the  fears  of  millions  of  workers  will 
be  alleviated  because  they  will  know  that 
their  pension  rights  are  protected. 

Because  of  the  importance  and  scope 
of  the  pension  reform  act.  It  is  essential 
that  the  rights  and  obligations  of  both 
workers  and  employers  under  the  new 
law  are  clearly  imderstood.  Thus,  I  am 
submitting  the  following  brief  guide  to 
Public  Law  93-406. 

Gi'TDE  TO  Pension  Reform 

HIGHLIGHTS 

The  new  law  establishes: 

Procedures  for  qualifying  and  registering 
plans  with  the  Departments  of  Treasury  and 
Labor. 

Stringent  standards  for  plan  fiduciaries, 
including  a  broad  definition  of  fiduciary 
and   detailed    prohibited   transactions. 

Reporting  requirements  regarding  condi- 
tions and  operations  of  all  employee  bene- 
lit  funds  (pension,  welfare,  etc.)  to  both 
tlie  Departments  of  Treasury  and  Labor. 

Requirements  regarding  disclosure  to  plan 
participants  of  plan  contents,  participants' 
rights  and  procedures. 

Minimum  participation  (eligibility),  vest- 
ing, and  funding  standards. 

A  system  of  Insurance  of  nonforfeitable 
(vested)  benefits,  and  contingent  employer 
liability  to  the  insurance  corporation  in 
event  of  plan  termination. 

A  role  for  the  Department  of  Labor,  the 
new  pension  insurance  corporation,  and  par- 
ticipants In  the  qualifying  and  registration 
procedures. 

Regulatory  authority  In  the  Departments 
of  Treasury  and  Labor  with  obligation  to  co- 
ordinate regulations  and  reporting. 

Coverage  of  all  employee  benefit  plans 
which  seek  tax  qualification  or  which  are 
subject  to  Jurisdiction  under  the  Commerce 
Clause. 

Means  by  which  Individuals  not  covered  by 
a  retirement  plan  may  set  up  their  own  plans 
and  obtain  preferential  tax  treatment. 

New  limits  on  deductibility  of  contribu- 
tion to  retirement  plans. 

Excise  penalties  and  equitable  remedies 
as  additional  methods  to  enforce  prohibited 
transaction  rules  and  the  minimum  ellglbil- 
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liy     vesting    and    funding   requirements    of 
the  labor  and  revenue  codes. 

Effective  dates  related  to  the  specific  titles 
and  provisioiis  of  the  Act. 

COTEBACX 

Excluded  from  the  plenary  coverage  of  the 
Act  are: 

( 1 )  governmental  plans; 

(2)  certain  church  plans; 

(3)  non-U .8.  plans  primarily  for  aliens; 

(4)  workmen's  compensation  and  unem- 
ployment compensation  plans. 

(5)  unfunded  plans  which  provide  bene- 
fits in  excess  of  the  Internal  Revenue  Code 
limitations  on  contributions  and  benefits. 

Excluded  from  all  but  the  reporting  and 
disclosure  requirements  are: 

(6)  unfunded  plans  maintained  by  the 
employer  primarily  to  provide  deferred  com- 
pensation for  select  management  or  highly 
compensated  employees. 

Excluded  from  the  participation,  resting, 
funding  and  plan  termination  Insurance  re- 
quirements are: 

(7)  plans  established  by  labor  organiza- 
tions (under  Sec.  601(c)(5)  of  the  Internal 
Revenue  Code)  which  do  not  provide  for  em- 
ployer contributions,  and 

(8)  plans  established  by  fraterral  or  other 
organizations  (under  Sec.  501(c)(8),  (9); 
(18))  which  do  not  provide  for  employer 
contributions. 

Specifically  excluded  from  the  funding 
standards  are: 

(9)  profit-sharing,  stock  bonus,  and  other 
individual  account  plans  (except  for  money 
purchase  plans),  and 

(10)  certain  qualified  level  premium  Indi- 
vidual insurance  contract  plans,  and 

(11)  plans  that  have  not  after  the  date 
of  enactment  provided  for  employer  contri- 
butions. 

Also  excluded  from  coverage  under  plan 
termination  insurance  are: 

(12)  Individual  account  plans  (e.g.:  profit- 
sharing,  stock  bonus,  and  money  purchase 
pension  plans) ,  and 

(13)  plans  that  have  not  after  the  date  of 
enactment  provided  for  employer  contribu- 
tions, and 

(14)  plans  established  by  professional 
service  employers  and  which  have  fewer  than 
2G  active  participants,  and 

(15)  plans  established  exclusively  for 
"substantial  owners". 

ADMINISTRATION    AND    PROCEDT7KE 

Jurisdiction  regarding  registration  of  plans 
(other  than  welfare  plans)  U  generally 
shared  by  the  Internal  Revenue  Service 
(through  the  new  Office  of  Employee  Plans 
and  Exempt  Organizations)  with  the  Depart- 
ment of  Labor. 

The  plan  which  seeks  qualification  for  tax 
benefit  purposes  first  files  with  the  IRS  In- 
formation regarding  the  funding,  vesting  and 
participation  standards  of  the  plan  and  noti- 
fies the  plan  participants  of  such  action. 

In  the  period  prior  to  qualification,  upon 
petition  by  a  group  of  participants,  the  Sec- 
retary of  Labor  may  intervene  with  the  IRS 
in  behalf  of  the  participants  regarding  the 
vesting,  funding  or  participation  provisions 
of  the  proposed  plan.  In  addition,  the  em- 
ployer, the  employees,  the  Labor  Secretary, 
or  the  Pension  Benefit  Guaranty  Corporation 
may  petition  the  U.S.  Tax  Court  to  obtain  a 
declaratory  judgment  in  regard  to  a  plan 
qualification. 

If  the  IRS  finds  a  plan  qualified,  it  Is  to 
certify  this  fact  to  the  Department  of  Labor, 
which  must  accept  this  certification  as  con- 
clusive evidence  of  initial  compliance  with 
participation,  vesting,  and  funding  standards. 

When  a  plan  does  not  seek  IRS  qualifi- 
cation for  tax  purposes,  the  Secretary  of  La- 
bor can  through  the  Federal  courts  require 
compliance  with  the  participation,  vesting 
and  funding  standards  of  the  bill. 
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Plans  which  are  qualified  under  the  tax 
law  are  to  be  avidited  by  the  I.R.S.  Generally 
the  Department  of  Labor  Is  to  limit  its  In- 
volvement to  matters  dealing  with  individual 
benefits. 

The  Act  gives  authority  to  the  Secretary 
of  the  Treasury  to  write  regulations  on  par- 
ticipation, vesting,  and  funding  except  that 
the  Secretary  of  Labor  is  directed  to  prescribe 
regulations  in  a  few  select  areas.  The  two 
departments  are  to  coordinate  their  activi- 
ties, and  any  regulations  prescribed  by  one 
department  are  to  be  binding  on  the  other. 

DISCLOSURE   TO   PARTICIPANTS 

The  administrator  of  a  pension  or  welfare 
pK^n  is  responsible  for  providing  to  partici- 
pants and  beneficiaries; 

(li  a  "summary  plan  description"  (writ- 
ten in  a  manner  calculated  to  be  understood 
by  the  average  plan  participant)  within  120 
days  after  the  effective  date  (or  90  days  after 
an  Individual   becomes  a  participant):   and 

(2)  an  undated  summary  plan  description 
every  5th  year,  unless  there  have  been  no 
amendments,  in  which  case  every  tenth  year; 
and 

(3)  a  summary  description  of  any  material 
modification  of  the  plan  wlthUi  210  days 
after  the  end  of  such  plan  year;  and 

(4)  a  copy  of  the  statement  of  assets,  lia- 
bilities, receipts,  disbursements  and  other 
material  necessary  to  fairly  summarize  the 
"annual  report"  within  210  days  after  the 
end  of  each  plan  year;  and 

(5)  upon  written  request  and  within  30 
days,  a  copy  of  the  plan  description,  annual 
report,  bargaining  agreement,  trust  instru- 
ment, or  other  plan  documents  for  whioli 
a  reasonable  charge  may  be  made;  and 

(6)  the  information  in  (5)  in  the  principal 
office  of  the  administrator  and  certain  other 
places;  and 

(7)  upon  written  request  (but  not  more 
than  once  every  year)  and  within  30  days,  a 
statement  of  total  pension  benefits  accrued 
and  the  time  and  amount  of  vesting;  and 

(8)  a  statement  as  to  a  terminated  vested 
participant's  benefits  and  rights  within  a 
prescribed  period  after  the  end  of  the  plan 
year  in  which  such  participant  terminated. 

EEPORTINC 

The  administrator  of  a  pension  or  welfare 
plan  is  to  file  writh  the  Secretary  of  Labor: 

(1)  an  annual  report  within  210  days  after 
the  end  of  the  plan  year  which  is  to  con- 
tain an  audited  financial  statement,  a  certi- 
fied actuarial  report  and  other  scheduled 
financial  Items  on  forms  the  Secretary  may 
require  (E.G.,  a  balance  sheet  and  Income 
statement,  party-ln-lnterest  transactions, 
transactions  exceeding  3%  of  the  plan's  as- 
sets, loans  and  leases  in  default,  etc.);  and 

(2)  a  plan  description  within  120  days 
after  the  later  of  the  plan's  adoption  or  the 
effective  date  of  the  Act,  and  an  updated 
summary  at  least  every  5  years;  and 

(3)  a  summary  plan  description  at  the 
time  furnished  to  participants;  and 

(4)  a  description  of  modifications  and 
changes  In  the  plan  within  60  days  after 
such  change. 

The  administrator  of  a  plan  other  than  a 
welfare  plan  Is  to  file  with  the  Secretary  of 
Treasury: 

(1)  an  annual  registration  statement  with- 
in a  time  prescribed  by  the  Secretary  and 
is  to  contain  information  on  the  names  and 
Social  Security  numbers  of  terminated  par- 
ticipants with  deferred  vested  benefits;  and 

(2)  a  notice  of  a  change  In  status  of  a 
plan  (e.g.:  merger,  termination,  change  la 
names  etc.) ,  and 

(3)  an  annual  return  containing  such  fi- 
nancial and  other  Information  as  the  Secre- 
tary may  prescribe  and  to  be  filed  within 
a  period  prescribed  by  the  Secretary,  and 

(4)  an  actuarial  statement  of  valuation 
before  30  days  prior  to  a  merger,  consolida- 
tion, or  transfer  of  a  plan's  assets  or  liabili- 
ties; and 


(5)  an  actuarial  report  containing  a  state- 
ment of  valuation,  an  actuarial  opinion,  and 
such  other  Information  as  the  Secretary  may 
prescribe  to  be  filed  In  a  time  and  manner 
prescribed  by  him  (at  least  one  every  3 
years  i . 

The  administrator  of  a  plan  covered  under 
plan  termination  insurance  is  to  file  with  the 
Pension  Benefit  Guaranty  Corporation  an 
annual  report  which  includes  a  statement 
disclosing  the  occurrence  of  any  "reportable 
event '. 

The  Secretaries  of  Labor  and  Treasury  and 
the  Corporation  are  directed  to  coordinate 
the  timing  and  content  of  the  various  re- 
ports required  to  be  filed  with  each  agency. 
Reports  involving  fewer  than  100  participants 
would  be  simplified. 

fiul;hrv  rfsponsibimty  and  trust 
requirement 
Ali  assets  of  an  employee  benefit  plan  are 
to  be  held  In  trust  by  one  or  more  trustees 
subject  to  certain  exceptions  (e.g.,  insurance 
contracts  I .  The  Secretary  of  Labor  may  ex- 
empt welfare  plans  from  this  requirement. 

In  addition  every  plan  must  be  maintained 
pursuant  to  a  written  instrument  which 
provides  for  one  or  more  "named  Fiduciaries" 
who  jointly  and  severally  have  authority  to 
control  and  manage  the  operation  of  the 
plan. 

An  individual  is  subject  to  the  fiduciary 
rules  if  the  Individual  is  a  trustee,  a  "named 
fiduciary"  a  person  to  whom  a  "named  fidu- 
ciary "  delegates  duties  or  If  the  individual — 
Exercises  any  discretionary  authority  or 
control  respecting  management  or  disposition 
o!  a  plan'b  assets,  or 

Renders  investment  advice  for  a  fee  or 
other  compensation,  direct  or  indirect,  with 
reipect  to  any  moneys  or  other  property  of 
such  plan,  or 

Has  any  discretionary  authority  or  discre- 
tionary responsibility  in  the  administration 
of  such  p!an. 

Fiduciaries  are  required  to  discharge  their 
duties  with  respect  to  the  fund  solely  in  the 
interest  of  the  participants  and  their  bene- 
ficiaries and  with  the  care,  skill,  prudence 
anci  diligence  under  the  circumstances  then 
prevailing  that  a  prudent  man  acting  tn  a 
like  capacity  and  familiar  with  such  matters 
would  use  in  the  conduct  of  an  enterprise 
of  a  like  character  and  with  like  aims. 

A  fiduciary  Ls  specifically  required  to  di- 
versify the  investments  (except  In  the  case 
of  employer  seciiritles  purchased  by  profit- 
sharing,  stock  bonus,  or  thrift  and  savings 
plans)  so  as  to  minimize  the  risk  of  large 
icsses  unless  tinder  the  circumstances  it  is 
prudent  not  to  do  so. 

A  fiduciary  (and  a  "disqualified  person" 
under  the  Internal  Revenue  Code)  is  spe- 
cificaliy  prohibited  from  letting  the  following 
transactions  occur  in  regard  to  a  plan: 

Dealing  with  the  plan's  assets  for  his  own 
account. 

Acting  in  any  plan  transaction  on  behalf 
of  a  party  adverse  to  the  interests  of  the 
plan  or  participant. 

Receiving  personal  consideration  from  any 
party  dealing  with  the  plan  in  connection 
with  a  plan  transaction. 

Transferring  property  to  any  party-in- 
Interest. 

Permitting  the  acquisition  of  property  from 
any  party-in-mterest. 

Extending  or  receiving  credit  from  a  party- 
in-interest. 

Furnishing  of  goods,  services,  or  facilities 
by  a  party-in-hiterest. 

Acquisition  of  employer  securities  exceed- 
ing the  new  I'onitatlons  (generally  10',  of 
the  assets  of  the  plan) . 

A  fiduciary  may,  however,  engage  in  cer- 
tain otherwrise  prohibited  transactions;  he 
may,  e.g.,  receive  benefits  from  the  plan  so 
long  as  the  benefits  are  consistent  with  the 
terms  of  the  plan,  permit  loans  to  partic- 
ipants if  they  generally  benefit  the  plan,  re- 


ceive reasonable  compensation  for  services 
rendered,  etc.  The  list  of  exceptions  to  other- 
wise prohibited  transactions  can  be  expanded 
by  agreement  of  the  Secretaries  of  Labor  and 
Trea.sury  when  to  do  so  would  (1)  be  aU- 
minii'.ra'.ively  feai-ible.  (2i  be  in  the  interest 
of  the  plan,  and  (3 1  protect  the  rights  of 
pirt-cipanis  and  beneficiaries. 

A  fiduciary  j?  personally  liable  to  the  pla:i 
f.;r  aiiV  bre.ich  o.  fl(iuciary  duty  while  a  dl  - 
qu.^.I.fied  per-on  i  who  is  generally  a  parl;,-in- 
i-iterest)   is  .subject  to  an  excise  tax  penalty. 

Tru^tees  may  allocate  their  respons;b;!;rles 
ana  tt'.ier  nducianes  may  allocate  or  de'e- 
p.tle  the^r  responsibilities;  however,  a  ficki- 
ciary  r^inaiiis  liable  for  the  illegal  acts  of  a 
co-.TdiicHry  jf  he  knowingly  part.cipates  iii 
o:-  c  fiiceal-^  such  illegal  acts. 

Flans  are  protected  against  loss  by  reason 
ol  fraud  or  dishonesty  by  requiring  fiduci- 
aries who  handle  funds  to  be  bonded. 

PARTICIPATION 

A  1  cmpnyee  Ijenefit  plan  (other  than 
weiiiire  plan.'')  is  not  to  require  as  a  condi- 
tion o;  partic.pation  an  age  greater  than  2.5 
or  a  period  of  service  longer  than  1  year  i3 
ye.irs  lor  plans  which  provide  for  immediate 
lou  vesting  I  whichever  is  the  later.  Cer- 
tiiin  pe.ision  plans  may  exclude  from  pariic- 
ipat.on  employees  who  are  within  5  years  of 
no'-mal  retirement  age.  A  "year  of  service  "  is 
defined  as  a  12-month  period  during  which 
the  employee  has  not  less  than  1.000  hours  of 
employment. 

VESTING —  NONFORFEITABLE    BENEFITS 

Every  employee  benefit  plan  (other  than  a 
welfare  plan)  is  to  meet  one  of  three  min- 
imum vesting  rules. 

1.  Ten  Year  Service  Rule— lOC;  vesting 
after  10  years  of  service. 

2  Graded  15-year  Service  Rule — 25  ,  vet.- 
iiig  after  5  years  of  service:  then  5',  ad- 
ditional vesting  for  each  year  of  service  from 
year  6  through  10,  then  10^^  additional  vest- 
ing for  each  year  of  service  from  year  11 
through  year  15.  so  that  an  employee  is 
100' ,  vested  after  15  years  of  service. 

3.  Rule  of  45—50';  vesting  after  5  years 
service  or.  if  later,  when  age  plus  ser\  ice 
equals  45,  such  percentage  Increasing  by 
10';  each  year  until  lOO^r  is  reached;  addi- 
tionally a  participant  under  the  Rule  of  45 
must  be  50':  vested  after  10  years  of  covered 
service,  such  percentage  increasing  by  10'- 
fo-  each  additional  year  of  covered  service, 
so  that  an  employee  Is  50';  vested  af'er  10 
years  and  100',  vested  after  15  years  regard- 
less of  his  age. 

A  plan  is  permitted  to  change  Its  vestUig 
rule  at  any  time  if  a  provision  is  made  that 
accrued  vested  benefits  not  be  reduced  for 
participants  at  the  time  of  change.  In  addi- 
tion, any  participant  with  at  least  5  years  of 
service  may  elect  to  remain  under  the  pre- 
amendment  vesting  schedule  with  respect 
to  past  and  future  benefit  accruals. 

A  year  of  service  for  vesting  purposes  !<; 
defined  as  at  least  1,000  hours  of  employ- 
ment in  a  12  month  period.  A  participant  is 
to  accrue  benefits  for  each  year  of  participa- 
tion (after  the  first  year)  in  which  at  least 
1,0(X)  hours  have  been  worked.  A  plan  is 
required  to  meet  one  of  three  benefit  ac- 
crual rules  except  that  benefits  for  pas; 
service  must  be  at  least  one-half  ol  the 
minimum. 

Once  accrued  benefits  become  vested,  they 
cannot  be  reduced  or  forfeited  on  account 
of  "bad  boy"  clauses  or  other  conditions 
(with  limited  exceptions).  A  plan  must  pro- 
vide for  a  "buy-back"  permitting  recapture 
or  forfeited  vested  benefits  (where  vesting  is 
less  than  50',  )  if  the  plan  provides  for  svich 
forfeiture  when  the  participant  withdraws 
his  own  mandatory  contributions. 

Present  rules  regarding  plans  which  co- 
ordinate with  Social  Security  benefits  are 
changed.  The  benefits  of  a  terminated  par- 
ticipant are  to  be  calculated  without  taking 
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into  actoiint  uu  reuses  in  Social  beciiniy 
Ijenefils  after  the  dale  he  terminates. 

Auollier  study  (to  be  coinpleted  within  2 
years)  wliich  could  impact  on  vesting  re- 
quires the  Department  of  Labor  to  deter- 
mine the  feasibility  of  issuing  lei^ulations  to 
in!- 'ire  tiuit  employees  luider  KederiU  pro- 
curement and  other  contracts  be  protected 
agalusi  forfeiture  of  pension  rights. 

The  Act  requires  that  a  plan  pay  all  bene- 
i'lt.s  iiucludint;  deferred  vested  beneiits)  in 
a  Joint  and  survivor  form  at  U'^e  65  or.  if 
e.irlier.  tlie  uoriiuil  retirement  iiye  under  the 
plan.  A  pre-retirement  survivor  option  l.s 
aNo  to  be  available  to  participants  attain- 
ing early  retirement  age. 

rUNDlNC 

All  covered  pe:5slo!i  plans  must  niiihc  an- 
nual minimum  contributions  equal  io  nor- 
mal ra^t  plu.s  30  year  (for  single  employer 
plans  I  or  40  year  (for  multi-employer  plans) 
amortisation  of  unfunded  accrued  liabilities 
for  all  plan  benefits.  Plans  may  amorti/e  lia- 
bilities existing  on  the  etfectlve  date  over 
40  years.  Experience  gains  and  losses  are  to 
be  amortized  over  no  more  than  15  years 
for  single  employer  plans  and  20  years  for 
multi-employer  plans.  An  alternative  method 
for  meeting  the  minimum  funding  standard 
Is  provided  for  certain  plans  using  acceler- 
ated funding  methods  which  lead  to  a  high 
degree  of  benefit  security  for  participants. 

An  enrolled  actuary  is  to  be  retained  by 
the  plan  administrator  on  behalf  of  the  par- 
ticipants to  evaluate  the  plan's  funding  sta- 
tus (at  least  every  3  years)  and  to  offer  his 
opinion  as  to  whether  the  required  flgitre.s 
represent  hla  best  estimate  of  anticipated  ex- 
perience tinder  the  plan. 

The  amortization  period  may  be  extended 
by  the  Secretary  of  Labor  If  certain  condi- 
tions are  met.  The  IRS  may  also  grant  a 
waiver,  of  the  funding  requirements  on  a 
year  by  year  basis  (up  to  5  waivers  in  a  15 
year  period)  If  cerUiln  hardship  conditions 
can  be  demonstrated.  A  fallvire  to  meet  the 
minimum  funding  requirements  may  result 
in  an  excise  tax  being  levied  on  the  employer. 

TERMINATION     INSURANCE 

Tliere  is  established  within  the  Depart- 
ment of  Labor  a  Pension  Benefit  Guaranty 
Corporation,  to  consist  of  the  Secretaries  of 
Labor  (Chairman),  Treasury,  and  Commerce. 
The  Corporation  is  to  guarantee  the  payment 
of  vested  benefits  (up  to  $750  a  month)  to 
participants  of  plans  which  terminate. 

A  7-member  Advisory  Committee,  appoint- 
ed by  the  President,  Is  established. 

Annual  premiums  for  the  first  2  years  are 
to  be  $1  per  plan  participant  for  single  em- 
ployer plans  and  50(  per  plan  participant  for 
multi-employer  plans.  Plans  may  elect  a  sec- 
ond annual  premium  based  on  a  percentage 
of  unfunded  Insured  beneflts  and  total  in- 
sured benefits,  but  such  premium  may  not  bo 
le.ss  than  50#  per  participant  for  single  and 
ZSe  per  participant  for  multi-employer  plans. 

Later,  the  Corporation  may  revise  the  pre- 
mium rates  and  create  new  rates  based  on 
(1)  number  of  participants,  or  (2)  unfunded 
insured  beneflts,  or  (3)  total  Insured  bene- 
flts. Such  revisions  must  be  approved  by 
Congress. 

The  employer  remains  liable  up  to  30'^, 
of  net  worth  for  any  unfunded  Insured  vested 
beneflts  of  a  terminated  plan.  The  Corpora- 
tion Is  to  establish  contingent  liability  in- 
surance covering  this  employer  liability. 
Conditions  of  coverage  are  to  be  defined  by 
the  Corporation  and  include  payment  of 
the  contingent  liability  premium  for  five 
years.  Coverage  may  be  elected  from  the  date 
of  enactment  with  premiums  set  and  col- 
lected on  a  retroactive  basLs.  The  Corpora- 
tion Is  to  explore  the  possibility  of  providing 
contingent  liability  Insurance  through  tha 
insurance  and  banking  industries. 

Employer  liability  is  to  be  payable  over  a 
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period  of  time  .specified  by  the  Corporation. 
A  lien  with  the  same  effect  as  a  tax  lien  is 
imposed  at  such  time  as  the  employer  ne- 
glects or  refuses  to  make  payments  on 
demand 

In  the  case  rf  a  voluntary  termination, 
the  "date  of  termination"  agreed  to  by  the 
employer  and  the  Corporation  is  the  date  on 
which  the  plan's  benefits  and  as.sets  are  val- 
ued, the  employers  liability  is  established 
(but  with  the  net  worth  of  the  employer  de- 
teriiiined  vp  to  120  davs  before  such  date), 
and  The  lien  is  Imposed.  The  benefits  guar- 
anteed on  siuii  date  are  the  vested  benefits 
under  the  plan  up  to  the  lesser  of  $9,000  per 
year  or  100'.  of  the  high  5-year  co.'npensa- 
ti-in. 

Benefit  lnrrea.es  witbiii  5  vf.us  of  a  plan 
ti-rniinallon  are  Insured  20'  for  each  year 
t  iey  weie  in  effect  prior  to  termination. 

The  Corporation  must  also  provide  assl&t- 
nnre  to  individuals  with  respect  to  evalu- 
atlns;  the  desirability  of  using  various  "port- 
ability provisions"  (e.g.  individual  retirement 
accounts)  under  the  Act. 

INDIVIUI'M.    RKTTREMKNT    ACfOl'NTS 

.\:i  employee  whose  employer  doesn't  have 
any  qualified  pension,  profit-sharing,  or  sim- 
ilar plan  Ls  entitled  to  set  up  his  own  plan. 
Contributions  up  to  the  lesser  of  15'^  of 
compensation  fir  $1,500  may  be  contributed 
to  an  indlvdual  retirement  account,  annu- 
ity, or  bond  program  and  may  be  excluded 
from  the  employee's  gross  taxable  Income, 
Earnings  on  the.se  accounts  are  to  be  tax  free. 
Distributions  from  such  accounts  because  of 
re'.ii-ement  after  age  59'2  or  dLsabillty  at 
any  age  are  to  be  taxed  as  ordinary  Income. 
A  10'  excise  tax  is  levied  on  premature 
distributions. 

The  employee  and  the  trustee  (who  must 
be  a  bank  or  other  qualifled  person)  must 
guard  against  the  fund  engaging  in  certain 
prohibited  transactions.  These  plans  may  not 
purchase  life  insurance,  but  certain  endow- 
ment type  contrsicts  to  the  extent  of  their 
non-life  Insurance  elements  are  permissible 
investments. 

CONTRIBUTIONS    FOR    THE    SKU-EMPLOVEO 

The  present  contribution  limits  to  .self- 
employed  (H.R.  10)  plans  Is  increased  from 
$2,500  to  .$7,500  (or  15';  of  earned  Income 
if  less). 

LIMITATIONS   ON    BENEFITS    AND    CONTIlIBtTIONS 

Pension,  profit-sharing,  403(1))  annually, 
self-employed,  and  all  other  tax  qualifled 
plans  are  now  subject  to  certain  overall 
benefit  and  contribution  restrictions.  Gen- 
erally, a  pension  plan  may  not  provide  bene- 
flts greater  than  $75,000  per  annum.  Con- 
tributions on  behalf  of  an  individual  to  a 
profit-sharing  or  other  defined  contribution 
plan  is  limited  to  the  lesser  of  $25,000  or 
25'.  of  compensation.  All  plans  of  the  em- 
ployer are  combined  for  the  purpo.se  of  test- 
ing the  limitations.  A  lower  limit  equivalent 
to  140','  of  the  limit  under  one  plan  Is  ap- 
plicable when  an  individual  Is  a  member  of 
both  a  defined  benefit  and  defined  contribu- 
tion plan.  The  above  dollar  limitations  are 
to  be  Increased  with  the  cost  of  living. 

ENFORCEMENT 

Criminal  sanctions  may  be  imposed  on 
persons  who  willfully  violate  the  reporting 
and  disclosure  provisions  of  the  Act  or  who 
use  coercive  fore©  to  Interfere  with  employee 
rights  under  the  Act. 

Violations  of  the  funding  standards  and 
prohibited  transaction  rules  may  result  In 
the  Impoaltlon  of  excise  tax  penalties.  A  plan 
may  also  be  disqualified  if  It  does  not  meet 
certain  other  requirements  of  the  Internal 
Revenue  Code. 

In  addition  to  the  above,  the  Secretary  of 
Labor  or  any  participant  or  beneficiary  may 
bring  a  civil  action  to  enjoin  any  act  which 
violates  any  provision  of  Title  I,  and  to  re- 
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cover  de.ued  beneflts.  Dollar  a.<3sessments  and 
the  removal  of  fiduciaries  are  but  two  exam- 
ples of  the  types  of  penalties  that  may  result 
from  such  civil  actions. 

irrVCTIVE    DATFS 

Participation  and  Vesting: 

New  plans,  plan  year  beginning  .Tfter  en- 
actment. 

Eytstlng  plans,  plan  year  beginning  after 
12  lil   75. 

Accrual  of  certain  supplementary  benefits 
may  be  deferred  until  expiration  of  contract 
but  not  later  than  12  31   BO. 

Funding: 

N"w  plans,  plan  year  beginnlni;  after  en- 
actment. 

Exist Ini;  plans,  plan  year  beginning  after 
12  31   75. 

Collectively  'cargalned  plans,  at  expiration 
of  contract  but  not  later  than  12,  31/80. 

Reporting  and  DLsclosures:  1/1/75,  but 
Labor  Secretary  to  issue  regulations  imme- 
diately. 

Fiduciary  Standards:  1/1,75. 

Termination  Insurance: 

.Single  employer  plans — - 

Benefits  to  be  paid  for  plans  terminated 
after  6  30  74. 

Employer  liability  and  other  provisions, 
on  enactment. 

Multi-employer  plans  1,  1/78,  but  Secretary 
may  use  discretionary  authority  to  pay  bene- 
flts before  then. 

Pre-emption  of  State  Laws:  1  '1  '75. 

Individual  Retirement  Accounts:  1,/1   75. 

Limitations  on  Benefits  and  Contributions: 
Plan  years  beginning  1/1/76, 


.^PPEAR.ANCES  DIFFERENT  TH.^N 
REALITY 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
U.S.  House  of  Representatives  recently 
passed  an  educational  bill  which  was  de- 
scribed in  a  story  in  the  Washington 
Post  as  "containing  the  strongest  anti- 
busing  provisions  ever  adopted  by  Con- 
gress."' Technically  the  story  is  right. 
Nonetheless,  it  is  completely  misleading. 

Too  often  many  in  public  life — be  they 
elected  ofQcials,  newspapermen,  or  televi- 
sion commentators — give  the  facts  but 
in  such  a  way  that  actual  situation  does 
not  come  through.  This  is  the  case  with 
much  of  the  commentary  on  the  House's 
recently  passed  antibusing  language.  The 
"strongest  antibusing  provisions  ever 
adopted  by  Congress  "  are  contained  in 
the  final  version  of  the  bill.  The  only 
problem  is  that  the  provisions  are 
rendered  almost  meaningless  by  carefully 
designed  changes  which  were  included  in 
the  conference  between  the  House  and 
Senate — changes  which  I  opposed  in  the 
conference  and  in  the  House  of  Repre- 
sentatives. 

The  original  House  education  bill  had 
two  major  antibusing  provisions.  One  was 
introduced  by  Congressman  Esch,  of 
Michigan,  and  the  other  was  Introduced 
by  myself.  Both  of  these  were  passed  by 
the  House  by  overwhelming  margins.  In 
addition,  the  House  went  on  record  three 
different  times  by  votes  of  more  than  2 
to  1  to  instruct  House  conferees  to  keep 
these  busing  pro'vlsions  Intact. 
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Unfortunately,  all  this  was  in  vain. 
When  the  House  had  before  it  the  final 
^ersion  of  the  bill  from  conference,  it 
Hilled  to  uphold  its  previously  strong 
antibusing  stance.  The  bill  tlaat  was 
.xissed  over  my  objections  seriously 
\>e:ikened  the  antibusing  provisions. 

A  provision  in  the  original  House  bill 
would  have  mandated  the  reopening  of 
litigated  cases.  This  would  have  given  re- 
lief to  numerous  areas  which  are  faced 
with  court-ordered  busing.  This  section 
was  made  meaningless  by  the  final  ver- 
.sion. 

A  Senate  amendment  was  placed  in 
the  final  version  which  seriously  re- 
.stricted  the  House  provisions  tliat  lim- 
ited Court  orders  on  busing. 

My  amendment  which  would  liave  de- 
nied the  use  of  Federal  ftmds  for  busing 
was  rendei'ed  largely  meaningless  by 
exempting  impact  aid  ftmds  from  the 
ban. 

Taking  all  these  together,  the  result 
was  to  continue  current  busing  schemes, 
to  allow  HEW  to  continue  its  experi- 
mentation in  tliis  area,  and  to  allow  fu- 
ture court  decisions  to  order  more  bus- 
ing even  though  a  huge  majority  of 
Americans  know  that  the  busing  of 
schoolchildren  to  achieve  some  hazy  goal 
of  racial  balance  neither  helps  anyone 
nor  improves  the  quality  of  education. 

The  recent  Supreme  Court  decision 
only  put  a  stop  to  certain  types  of  cross- 
district  busing.  Other  kinds  are  still  al- 
lowed. The  House  had  a  chance  to  make 
a  difference  in  this  area.  Unfortunately, 
it  chose  not  to.  I  think  it  is  about  time 
that  the  will  of  the  American  people  be 
reflected  In  this  area.  A  large  number  of 
my  colleagues  in  the  House  of  Represent- 
atives and  Senate  seem  to  disagree. 


HERBERT  HOOVER 


HON.  EARL  F.  LANDGREBE 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  sev- 
eral weeks  ago,  on  the  occasion  of  our 
late  President  Herbert  Hoover's  100th 
birthday,  I  placed  in  the  Extensions  of 
Remarks  the  biography  of  this  great 
American  as  reported  in  Human  Events. 

At  this  time,  Mr.  Speaker,  I  would  call 
to  your  attention  and  to  the  attention 
of  all  my  colleagues  the  following  letter 
that  was  sent  to  a  prominent  newspaper 
on  October  20,  1964.  but  was  unfortu- 
nately rejected. 

It  is  my  hope  that  this  letter  will  help 
to  shed  even  more  light  on  the  accom- 
plishments and  sacrifices  of  President 
Herbert  Hoover.  I  think  its  message  is  as 
timely  today  as  when  written  some  10 
years  ago. 

The  letter  follows : 

Boise.  Idaho.  October  20,  1964. 

UtAH  Sir:  As  a  young  woman  first  exer- 
cising the  right  to  vote  in  1932,  I  wept  at 
I  he  rejection  of  Herbert  Hoover — not  so  much 
that  he  was  defeated,  but  rather  the  means 
u.sed  to  discredit  and  destroy  him.  He  was 
my  No.  1  American  then,  and  has  retained 
;:iat  spot  in  my  heart  throughout  the  years. 
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In  1932  I  had  not  believed  such  vicious 
Injxistlce  could  be  meted  out  to  any  Indl- 
trldual,  particularly  one  of  the  stature  of 
Hoover,  who  could  never  stoop  to  the  level 
of  his  attackers  in  retaliation.  As  years  have 
gone  by  I  had  hoped  such  political  chicanery 
was  a  thUig  of  the  past,  but  the  odor  of  1932 
seems  to  permeate  the  air  of  1964. 

Today,  with  the  announcement  of  the 
death  of  Herbert  Hoover,  I  feel  bereaved, 
and  the  past  becomes  vivid  again  as  I  saw 
on  TV  what  was  supposedly  the  highlights 
of  his  life.  So  much  of  the  best  was  left  out — 
the  wrong  twist  given  to  other  portions.  Mr. 
Hoover  did  not  have  a  high  regard  for  the 
Soviet  government,  as  was  represented.  In 
fact,  it  was  not  until  Roosevelt  took  offlce 
that  that  regime  was  recognized  by  the 
United  States.  Hoover's  compassion  in  the 
years  after  the  war  was  for  the  Russian  peo- 
ple, as  part  of  the  millions  of  the  hungry 
and  destitute  of  many  lands.  Why,  in  this 
review  of  his  life  was  no  mention  made  of 
the  fact  that  all  his  humanitarian  endeavors 
were  without  benefit  of  monetary  reward,  in- 
cluding his  tenure  as  President  of  the  United 
States?  That  in  serving  humanity  he  often 
used  personal  funds,  and  whenever  called  to 
serve  his  country,  he  did  so  without  fee. 

It  has  been  .said  of  this  grand  old  man  that 
he  had  thousands  of  ex-enemles  but  on  ex- 
friends:  that  he  enjoyed  the  heaviest  fan 
mail  of  any  world  figure.  'What  a  tribute 

To  my  letter  of  congratulations  on  his 
80th  birthday.  I  received  a  tender  acknowl- 
edgment. When  his  "Memoirs  of  Public  Life" 
were  published  in  1951  I  wrote  him  express- 
ing gratitude  on  behalf  of  myself,  my  hus- 
band and  daughters,  that  he  had  taken 
■'time  out"  to  set  the  record  straight  in  many 
areas  His  reply  I  have  always  cherished,  and 
will  cherish  doubly  now  that  he  Is  gone.  He 
said  than : 

"One  of  the  things  that  makes  any  effort 
at  public  service  deeply  satisfying  Is  the  faltli 
that  families  like  yours  have  in  their 
country." 

Americans  should  re-read  the  Hoover 
Memoirs  in  these  days  of  confusion  and  in- 
decision Mr.  Hoover's  life  of  honesty,  in- 
tegrity, demonstrated  ability,  courage,  kind- 
ness and  gentility,  unblemished  throughotit 
the  years,  can  serve  as  a  guide  In  the  selec- 
tion of  leadership  at  all  levels  of  onr  govern- 
ment 

Sincerely. 

Teressa  D.  Hendry. 


PRESIDENTIAL   PARDON 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  18.  1974 

Mr.  MICHEL.  Mr.  Speaker,  on  3  con- 
secutive days  last  week,  the  Peoria  Jour- 
nal Star  carried  editorials  relating  to  the 
pardon  granted  former  President  Nixon 
by  President  Ford,  On  September  10.  the 
editorial  discusses  the  manner  in  which 
the  pardon  was  reported  by  the  television 
news  media  and  raises  the  question  as  to 
"whether  the  bad  habits  formed  by  the 
media  during  the  exceptional  Water- 
gate affaii-  have  become  a  permanent 
destructive  feature  of  our  democracy." 

The  editorial  on  the  next  day,  Sep- 
tember 11,  expresses  the  editor's  concern 
as  to  the  vulnerability  of  the  Presidency 
resulting  from  actions  of  the  courts  and 
the  Congress  during  the  Watergate 
affair. 

And,  finally,  on  September  12.  tlie  re- 
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lation.^hip  between  the  Presidential  par- 
don and  the  question  of  amnesty  for 
draft  evaders  is  discussed  emphasizing 
the  point  that  there  is  no  direct  relation- 
ship and  the  two  issues  are  separate  and 
apart  from  each  other. 

I  include  the  text  of  these  editorial  in 
the  Record  at  this  point: 

IFiom  the  Peoria  Journal  Star 

Sept.  10.  19741 

(By  C.  L.  Danceyi 

TllF    P.^RDON    AND    THF.    TV 

ThPie  are  two  major  concerns  ir.^ol'.  uig 
this  latest  flap  over  the  presidential  pardon 
for  Richard  Nixon. 

Oiie  involves  the  pardon  it.self.  The  other 
irvor.es  the  serlou.s  question  of  whether  th.e 
bad  h:ibits  formed  by  the  media  during  the 
exceptional  "Watergate"  affair  have  becon.e 
a  permanent  destructive  feature  of  o'.ir 
democracy. 

Reg.trdlng  the  pardon.  Itself,  I  feel  abcr.t  it 
personally  as  I  did  about  resignation.  To  nie 
th.e  thing  of  ultimate  long  range  Importanie 
to  this  whole  affair  was  getting  finally  a 
def.ui'.i'e  outline  of  what  really  happened 

Tlie  lesignation  reduced  the  chances  ol 
that.  Tlie  pardon  reduces  them  still  further. 

My  previous  concern  was  that  the  extra- 
ordinarily prejudicial  "news"  in  such  Icng 
term  repetition  of  "ifs"  and  "maybes  "  would 
destroy  any  dcfiniti' e  picture,  also,  of  ji;.s! 
what  tool:  place. 

However,  in  fairness,  one  must  recogni.-c 
the  other  reasons  that  are  valid  and  judg- 
mental. 

The  short-term  effects  are  one  of  tliete 
and  the  paralytic  effects  on  the  politicra 
process  disturbed  many  thoughtful  people 
on  botli  sides  of  the  aisle. 

They  also  apply  to  both  the  pressure  lor 
resignation  and   the  pardon  situation. 

Likewise,  the  real  questions  to  be  answer- 
ed about  the  pardon  are  the  validity  of  P.^esi- 
dent  Ford's  reasons  Only  if  they  lack  validity 
would  it  be  proper  and  useful  to  sail  off  uito 
the  'possibilities'  and  vicious  doubts  aid 
questioas  that  were  Instantly  planted  in  peo- 
ple's minds  by  the  TV  reports. 

First  of  these  is  the  question  did  Special 
Prosectuor  Jaworski,  in  fact,  tell  the  Presi- 
dent that  it  would  be  at  least  a  year  beloic 
Nixon  could  get  a  Constitutional  trial? 

If  he  did.  the  implications  of  that  are 
enormous,  including  a  process  which  does 
riof  imply  a  double  standard  at  all — nor  an 
"above  the  law  "  standard  at  all 

It  would  be  just  the  opposite.  If  in  the 
conditions  of  what  we  have  had  thus  far.  a 
"media  trial."  and  that  only  in  this  case, 
have  rendered  a  fair  trial  impossible  under 
the  laic  and  the  Constitution,  that  is  -some- 
thing whicli  has  happened  to  ordinary  folks 
including  murderers  and  professional  crim- 
inals— and  the  decision  is  "no  trial  "  and  no 
jio.ti-iblc  conviction.  That  is  normal  trea'- 
ment  tinder  the  law — not  special  treatme;.: 

It  pretems  real  has^ards  to  proceeding  at 
things  were  going  for  it  offers  two  very  real 
pos.sibilities  for  a  Nixon  acquittal  both  c; 
which  would  have  inunense  repercussions 

He  could  easily,  one  is  tempted  to  .say  al- 
most obviously,  be  acquitted  on  conj'tUu- 
tional  grounds  that  a  fair  trial  is  impoatible 
— as  has  happened  in  dozens  of  cr.&es  far  less 
blatant  than  this  one. 

And  he  could,  in  fact,  have  been  acquit led 
on  the  evidence  iiiasmuch  a.s  the  only  clia.'-ge 
among  all  those  headlined  over  the  vears 
that  survived  with  any  relation  to  tlie  crim- 
inal code  was  a  highly  techuic:i;  que.stioii  ol 
"obstrviction  of  justice." 

The  pardon,  itself,  reveals  ho'.v  lenui-ua 
that  question  is  as  to  the  difference  between 
"ob.'?tructing  justice"  and  legal  exerci-se  of 
presidential  discretion  in  the  pardon  po'Aer 
under  our  Con.«titution. 

The  facts  also  involve  more  an  atteniuter' 
oh.structio:i  iliat  f.iiled  than  a  clear  ca^e    hi  cI 
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that  could  also  be  Interpreted  as  a  step  taken, 

tentatively,  without  clear  criminal  Intent. 

Tho.se  are  the  operative  facts  of  the  case 
as  opposed  to  the  avalanche  of  "media 
charges",  and  the  generalizations  arising 
;hat  the  man  "Is  a  crook"  who  "lied  to  the 
American  people  " 

Removing  that  definitive  test,  the  whole 
thing  becomes  open-ended  again  and  gives 
everybody  a  safe  license  to  abuse  at  will. 

The  scope  of  the  abuse  and  Its  falrne-ss  or 
accuracy  will  not  now  be  put  to  the  teat  in 
a  foreseeable  future  time. 

So.  his  critics— and  defenders,  if  any — can 
"get   away"   with  anything   from  here  on. 

I  don't  think  that  serves  the  national  In- 
terest In  the  long  run,  but  I  can  appreciate 
the  short-run  pressures  and  maybe  their 
reasons  are  better  than  mine. 

Ihe  part  of  this  of  long  concern  to  me. 
meanwhile,  has  surfaced  again.  The  habits 
of  ripping  everything  apart  with  speculation 
of  the  nastiest  kind,  and  the  device  of  trig- 
gering reaction  and  then  reporting  the  reac- 
tion were  well  developed  techniques  during 
the  fevers  of  Watergate. 

I  frequently  expressed  concern, that  if 
these  became  Journalistic  norms,  we  would 
be  in  for  a  rotigh  time  both  as  a  functioning 
democracy  — and  in  the  eventual  reaction 
when  we  ultimately  make  a  serious,  obvious 
error.  And  that's  precisely  what  has  happened 
m  the  "coverage"  of  the  pardon,  once  again. 
The  validity  of  President  Ford's  reasons,  as 
given,  were  not  tested,  researched,  or  exam- 
ined. They  were  ignored  In  an  Immediate 
plunge  into  "maybeland"  with  a  series  of 
dangerous  and  unjustified  "questions"  about 
a  "deal  ",  et-c.  etc.,  all  founded  on  the  now 
established  and  accepted  premise  that  Nixon 
is  guilty  of  some  horrid  crime  although  still 
untried. 

That  premise  Is  bad  practice  as  a  general 
method,  and  utterly  destructive  of  any  "fair" 
process. 

If  this  is  going  to  be  done,  routinely,  now, 
as  an  outgrowth  of  all  the  bad  practices 
■Watergate  stimulated  us  to  do.  we  will  have 
changed  our  form  of  government.  Indeed. 

The  Presidency  will  not  merely  be  weak- 
ened, but  will  become  a  kamikaze  Job. 

And  deadly  questions  Involving  our  survival 
at  home  and  abroad  will  take  a  back  seat  to 
the  personalized  gimmick  sensations  that 
stir  people's  emotions  Instead  of  their  minds. 
Its  a  dangerous  road  we  are  travelling  re- 
gardless of  the  answers  that  demand  discre- 
tion in  these  closely  balanced  matters  of  high 
emotional  content. 

(Prom    the    Peoria    Journal-Star.    Sept.    11, 
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The  Lid  Is  Oft  the  Can 

(By  C.  L.  Dancey) 

The  pardon  flap  brings  us  a  ready  example 
with  which  to  explain  my  serious  concerns 
about  the  procedures  being  sanctified  dur- 
ing the  Watergate  case. 

It  shows  how  easily  we  can  get  Into  a  situ- 
ation— once  the  road  is  paved — of  eternally 
subpoenaing  White  House  records  and  eter- 
nally wiping  out  "executive  privilege." 

Once  the  "rules"  are  laid  out,  all  one  has 
to  do  Is  manipulate  events  to  fit  those  rules 
and  you  can  break  down  the  White  House 
door  just  about  any  time  and  with  any  Presi- 
dent— especially  one  of  the  other  party  from 
the  majority  In  Congress. 

Suppose,  for  example.  Bella  Abzug  or 
Father  Drlnan  or  others  of  a  like  Ideological 
bent  were  to  now  demand  that  the  House 
Judiciary  committee  undertake  an  Investiga- 
tion to  make  sure  that  there  was  no  presi- 
dential misconduct  and  no  "deal"  and  no 
"obstruction  of  Justice"  in  the  pardon  deci- 
sion? 

By  the  rules  plunged  Into  during  Water- 
gate, would  they  be  honor-bound  to  press 
such  an  investigation? 
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Would  they  be  honor-bound  to  subpoena 
presidential  aides.  Ignore  executive  privilege 
and  put  them  on  the  witness  stand?  (Follow- 
ing the  usual  private  Interrogations  and  the 
standard  selective  "leaks"  as  to  what  went 
on.  Whether  It  did  go  on  or  not?) 

Would  they  not  subpoena  presidential  logs 
and  memos  surrounding  the  entire  time 
frame,  and  expose  theee.  also,  to  public  view 
via  the  "leak"  process?  Whether  they  had 
anything  to  do  with  the  subject  matter  or 
not? 

And  would  they  be  honor-bound  to  vote 
an  article  of  impeachment  of  President  Ford 
If  he  Invoked  executive  privilege  or  defined 
the  subpoena— without  testing  the  matter  In 
court? 

Those  are  the  doctrines  which  the  House 
Judiciary  committee  adopted  formally  and 
followed  to  set  a  precedent,  and  which  they 
reported  to  the  House  and  which  the  House 
adopted  when  It  adopted  their  report! 

Any  President  on  almost  any  pretext  can 
have  his  operations  Invaded  and  ransacked 
in  this  manner  under  threat  of  Impeach- 
ment— and  create  a  form  of  sensation. 

As  a  practical  matter,  his  political  enemies 
Will  try  to  pick  the  best  spot  for  such  action. 
But  the  problem  Is  that  we  set  up  the 
pr(x:esses  to  fit  the  fevers  of  Watergate— and 
now  they  simply  sit  there  available  for 
manipulation,  parliamentary  maneuver,  and 
misuse  to  cripple  the  Presidency,  whomever 
occupies  the  White  House,  ever  after. 

And  we  were  capricious  about  the  prece- 
dents being  set,  and  the  record  shows  it  was 
never  necessary  because  the  only  operative 
revelations  that  brought  actual  result  were 
those  carried  out  by  legal  process  rather  than 
rigged  parliamentary  ones — that  Is,  by  the 
Special  Prosecutor  in  the  first  place. 

What  do  all  these  Congressmen  do.  who 
are  on  the  record  loudly  proclaiming  these 
"principles"  a  few  weeks  ago  if  a  Bella  Abzug 
says  that  they  must  now  discover  whether 
President  Ford  has  functioned  Improperly 
or   "abused  his  power?" 

That  lid  is  off  the  can.  once  and  for  all 
It  can   be  used  for  simple,  outright  sabo- 
tage 


(From    the    Peoria    (111.)     Journal -Star, 

Sept.   12,   1974] 

Pardon  and  Amnesty 

(  By  C.  L.  Dancey  i 

The  instant  thoughtless  reflex  pitch  that 
a  Nixon  pardon  requires  for  consistency  am- 
nesty for  draft  evaders  Is  a  dangerous  ploy. 
Indeed,  for   those  who  favor  amnesty. 

It  suggests.  Inescapably,  that  IX  you  dis- 
approve of  this  pardon  business,  you  cannot 
consistently  approve  of  amnesty  either! 

One  such  gimmick  makes  no  more  real 
sense  than  the  other. 

"Conditional"  amnesty,  after  all,  suggests 
that  these  people  In  Canada  should  render 
some  service  to  this  nation  to  counter-bal- 
ance their  disservice. 

They  are  not  asked  to  serve  in  the  armed 
force  through  a  major  war — as  Nixon  did. 

They  are  not  asked  to  brUig  a  war  to  an 
end  on  grounds  that  stUl  permitted  this 
nation  to  hold  its  head  up  in  vital  negotia- 
tions on  nuclear  arms  with  Russia,  or  to  end 
a  war  in  the  Middle  Kast,  or  to  expose  a  spy 
In  the  higher  echelons  of  government,  or  to 
support  an  operation  which  puts  a  man  on 
the  moon  for  the  first  time,  or  to  find  a  way 
to  end  the  30-year-oId  drafting  of  youth  In 
this  country,  or  to  be  Individually  pUlorled 
and  publicly  disgraced  for  two  years  on  all 
media,  or  to  change  the  complexion  of  the 
Supreme  Court,  or  to  render  any  of  the 
services  the  former  President  did  render  his 
country,  or  pay  the  kind  of  personal  price 
the  former  President  has  been  paying  and 
will  pay  while  he  lives  for  his  act  of  dis- 
service. 
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Much  less  win  be  asked  of  them,  but  com- 
paring their  situation  to  the  pardon  only 
emphasizes  the  fact  that  some  mitigating 
activity  ought  to  be  required. 

And  If  one  doesn't  approve  pardon  for 
the  man  whose  services  are  a  matter  of  rec- 
ord, and  whose  disservice  Is  still  largely  a 
matter  of  free-for-all  allegations,  one  can 
hardly  approve  of  amnesty  for  those  others 
who  have  done  nothing  In  the  service  of  this 
country — but  run  away. 

That  is  where  we  really  get  If  we  associ- 
ate these  two  questions  but  while  these 
free  associations.  In  fact,  (either  way  we 
work  them)  are  easy,  tempting  and  stir- 
ring—they  have  no  real  Integrity  and  logic 
actually.  (Neither  this  one  I  have  made  nor 
the  one  that  prompted  It.) 

It  Is  far  more  responsible  to  deal  with 
each  situation  in  Its  full  detail  and  on  Its 
own  merits. 


TRIBUTE  TO  ALBERT  E.  JENNER,  JR. 


HON.  SAMUEL  H.  YOUNG 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18,  1974 

Mr.  YOUNG  of  lUinols.  Mr.  Speaker, 
the  House  has  overwhelmingly  voted  to 
accept  the  House  Judiciary  Committee 
report  on  impeachment  by  a  vote  of  412 
to  3.  I  would  like  to  publicly  acknowl- 
edge in  the  record  of  the  Congress,  the 
work  and  accomplishments  of  Albert 
E.  Jenner,  Jr.  as  minority  counsel  for  the 
Judiciary  Committee. 

I  have  tremendous  admiration  for  the 
legal  ability,  the  diligence,  and  integrity 
of  Bert  Jenner.  One  may  disagree  with 
his  conclusions  but  not  with  his  sin- 
cerity. I  have  known  him  for  approxi- 
mately 25  years.  He  is  a  fellow  graduate 
of  the  University  of  Illinois  Law  School, 
a  past  president  of  the  Illinois  Bar  Asso- 
ciation and  one  of  the  outstanding 
lawyers  in  this  Nation. 

He  accepted  the  post  of  minority 
counsel  in  the  spirit  of  public  service.  He 
is  the  senior  partner  of  a  large  and  suc- 
cessful Chicago  law  firm.  His  law  oCBce 
work  was  severely  limited  during  the 
many  months  of  the  impeachment  in- 
quirj'.  I  would  also  like  to  state  that  Mr. 
Jenner  has  been  a  dedicated  Republican. 
He  has  been  prominently  mentioned 
many  times  by  his  friends  as  a  possible 
Republican  nominee  for  the  oflSces  of 
Senator  and  Governor  of  Illinois.  In  1972. 
he  served  as  chairman  of  a  Republican 
Lawyers  Committee  supporting  my  can- 
didacy for  Congress.  I  can  assure  my  col- 
leagues that  Bert  Jenner  is  a  longtime, 
staunch  Republican. 

I  think  it  was  unfortunate  that  public 
questions  arose  as  to  his  Republican 
credentials.  Mr.  Jenner  deserves  the 
deep  gratitude  of  the  Members  of  this 
Congress  for  the  work  that  he  per- 
formed on  behalf  of  the  Judiciary  Com- 
mittee. I  would  like  my  colleagues  to 
know  that  Albert  E.  Jenner,  Jr.,  has  per- 
formed an  outstanding  public  service  in 
the  best  tradition  of  the  legal  profession 
on  behalf  of  the  Judiciary  Committee  of 
this  Congress.  I  think  It  Is  Important  to 
call  attention  to  the  outstanding  job 
performed  by  Mr.  Jenner,  particularly 
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in  view  of  the  criticism  to  which  mem- 
bers of  the  legal  profession  have  been 
subjected  as  a  result  of  the  Watergate 
matter. 


TESTIMONY  BY  THE  HONORABLE 
MICHAEL  J.  HARRINGTON  BEFORE 
THE  HOUSE  COMMITTEE  ON  AP- 
PROPRIATIONS ON  THE  SUPPLE- 
MENTAL APPROPRIATIONS  BILL 


HON.  JOE  MOAKLEY 

or   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18,  1974. 

Mr.  MOAKLEY.  Mr.  Speaker,  my  col- 
league from  Massachusetts,  Michael 
Harrington,  appeared  before  the  House 
Committee  on  Appropriations,  Subcom- 
mittee on  Treasury,  Postal  Service,  and 
General  Government,  on  September  12, 
1974.  In  opposition  to  the  inclusion  in  the 
supplemental  appropriations  bill  of 
$850,000  in  transition  fimds  for  former 
President  Nixon.  Congressman  Harring- 
ton, in  his  testimony,  asked  the  Appro- 
priations Subcommittee  to  defer  action 
on  the  request  for  $850,000  mitil  such 
time  as  the  American  people  and  the 
Congress  have  been  provided  with  a  full 
account  of  the  former  President's  in- 
volvement in  a  variety  of  activities,  some 
of  which  were  criminal  in  nature,  oth- 
ers of  which  were  raised  in  the  recently 
completed  impeachment  proceedings  of 
the  House  Committee  on  the  Judiciary. 

Congressman  Harringtons  remarks 
pointing  to  the  responsibility  of  the  Con- 
gress to  use  this  vehicle,  perhaps  the  last 
that  will  be  available,  to  make  all  of  the 
information  concerning  Mr.  Nixon's  in- 
volvement public  deserve  the  attention  of 
our  colleagues.  Singly,  we  can  all  agree 
that  Congress  must  take  some  form  of  af- 
fli-mative  action  to  dispel  the  impression 
which  grows  larger  and  larger,  week 
after  week,  that  "Congress  is  but  an  im- 
movable object,  incapable  of  action,  and 
subject  to  the  wlum  of  the  ever  increas- 
ing power  of  the  President." 

The  text  of  Congressman  Harrington's 
remarks  follows: 

Mr.  Harrington.  Mr.  Chairman,  first,  my 
nppreclatlon  for  your  w  llllngne.ss  to  hear  me. 
I  appreciate  the  rather  direct  advice  given 
me  by  an  old  seat  companion  on  the  Armed 
Service  Committee.  Congressman  Young, 
that  I  be  brief.  I  can  readily  appreciate  the 
length  of  time  vou  have  taken  today.  I  have 
a  prepared  statement  that  I  would  like  to 
nsk  to  have  made  a  part  of  your  record  today, 

Mr.  S'rtED.  Without  objection,  we  wUI  ac- 
cept your  statement  for  publication  in  the 
record  at  this  point 

Mr.  Harrington.  Let  me.  if  I  fould.  Just 
trv  to  briefly  put  Into  perspective  what 
prompts  my  coming  here  today.  We  had  n 
country  which  many  thought  was  safely 
on  the  way  toward  satisfying  one  essential 
need— the  restoration  of  confidence  In  Gov- 
ernmental proces.s  In  the  sense  of  being 
believed  and  being  effective — In  order  to  meet 
what  had  been  a  series  of  events  that  shat- 
tered the  belief  of  many  in  the  effective  per- 
formance of  goTernment.  A  good  part  of  that. 
came  to  a  rather  abrupt  stop  for  some.  I 
think,  at  11:00  o'clock  Sunday  morning.  The 
attendant  confusion  In  what  has  followed 
over  the  last  five  days  I  think  has  tended  to 
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enforce  the  sense  of  dismay  that  we  are  re- 
turning to  what  -we  thought  we  had  escaped 
from. 

Let  me  also  cite.  If  I  could,  a  valwilctory 
message  glyen  this  country  on  the  evening 
of  August  8  by  then  President  Nixon  when 
there  was  at  best  a  momentary  Uluston  In  16 
minutes'  worth  of  departing  remarks,  which 
If  you  took  It  at  face  value,  seemed  to  Imply 
that  political  support  had  erroded  to  the 
point  where  he  coiUd  no  longer  effectively 
carry  on  the  duties  of  his  office.  That  was  the 
Presidential  treatment  of  Watergate  or  what- 
ever might  In  a  broader  sense  pass  as 
Watergate. 

Sunday  morning  within  moments  of  the 
time  that  the  President  took  it  upon  himself, 
to  the  dismay  of  some  and  to  the  visible  dis- 
may of  one  ill  particular,  to  imilaterally  par- 
don the  former  President  for  crimes  knowai 
and  unknown,  there  was  a  statement  from 
San  Clemente  which  indicated  tliat  the  per- 
spective of  California  had  given  the  President 
a  new  view  with  which  to  assess  his  actions 
and  his  conduct.  Then,  as  on  August  8.  there 
was  not  substantial  reference  to  or  apparent 
wfllingness  to  engage  In  an  effort  to  satisfy 
questions  posed  and,  certaUily  In  the  eyes 
of  many  Americans,  unanswered  as  far  as  the 
activities  of  the  Jvidlclary'  Committee  and 
likely  activities  of  the  Special  Prosecutors 
Office.  While  I  realize  that  the  narrow  defini- 
tion of  your  Jurisdiction  lies  only  In  respond- 
ing to  Presidential  succession  actions,  and 
that  perhaps  you  should  properly  confine 
yourself  only  to  the  propriety  of  the  request, 
i  cannot  help  but  feel  that  what  we  have 
all  fell  as  members  of  the  93rd  Congress 
should  not  Intrude  with  unseemly  haste  in 
dealing  with  this  requested  appropriation. 
This  may  be  the  last  means  we  have  to  begin 
to  deal  wtih  the  former  President  of  this 
country  in  an  effort  to  provide  a  broader 
perspective  on  his  involvement  in  events 
that  have  been  described  before. 

Since  the  President.  If  one  is  to  believe 
news  stories,  has  failed  himself  \\\  gain- 
ing some  admission  from  the  former  Presi- 
dent for  oiilpablllty  of  some  sort  as  a  quid 
pro  quo  in  consideration  for  his  action  ou 
Sunday  morning.  I  don't  know  or  whether 
or  not  this  is  an  appropriate  forum  to  at- 
tempt to  do  the  same  thing.  But  I  suggest 
to  you  that  the  kind  of  outrage  ^hlch  has 
again  been  triggered  by  the  President's  ac- 
tivities, which  apparently  are  entirely  in 
the  eyes  of  most  experts  constitutionally 
prefer.  Is  relevant  to  this  committee  as  it 
decides  whether  or  not,  at  this  point,  they 
have  to  act  on  this  request  In  this  fashion. 
In  addition,  the  problem  is  now  compounded 
by  the  question  of  what  now  will  happen  to 
those  either  In  jail,  formerly  In  Jail,  or  faced 
with  jail  as  a  result  of  their  roles  in  the 
Watergate  affair 

What  I  am  asking  you  to  do.  franldy.  is 
defer  action  on  this  request  not  by  debating 
the  amount  of  money  or  need  for  it  or  what 
the  intention  of  the  Presidential  Succession 
Act  was  or  was  not.  but  really  to  determine 
whether  this  can  be  viewed  in  Isolation  to 
events  which  have  been  the  better  part  of 
our  consciousness  for  the  past  two  years.  In 
my  opinion  we  cannot.  In  my  opinion  the 
brief  moment  of  restoration  of  confidence 
that  we  participated  In  during  the  Judi- 
ciary Committee  proceedings  can  be  en- 
hanced by  what  we  decide  as  we  put  the 
apparent  expressions  of  inability  to  act  which 
have  characterized  the  Congressional  role 
to  date  in  the  matters  over  the  last  few  days 
behind  us.  It  seems  to  me  that  to  find  our- 
selves within  a  day  after  coming  back  from 
a  recess  faced  ulth  the  likelihood  of  attempt- 
ing to  add  this  to  a  supplemental  appropria- 
tion is  in  opposition  to  what  Is  desired  by 
this  country,  particularly  In  light  of  Mr.  Be- 
vlll's  comment  that  there  is  no  Immediate 
need  for  actii.n   Whether  it  appears  to  be  fair 
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or  relevant,  what  I  suggest  may  be  second- 
ary to  the  fact  that  we  have  very  limited 
leversige  when  it  comes  to  dealing  with  the 
fundamental  problem  of  what  the  former 
President  of  this  country  did  that  forced 
him  to  resign  and  what  he  did  in  a  specific 
sense  that  has  forced  the  Special  Prosecutor 
to  apparently  be  on  the  verge  of  considering 
Indictment  for  a  variety  of  types  of  conduct 
I  think  it  Is  the  unique  responsibility  of  this 
committee  and  others  in  the  Congress  to  use 
what  resources  they  can  to  ensure  that,  even 
if  President  Ford  cannot  or  will  not  let  the 
American  public  know  more  about  the 
rn-esldent's  involvement,  at  least  the  Con- 
gress can  use  this  Issue  as  a  vehicle  to 
express  the  feelmgs  of  the  American  people 
This  is  the  reason  for  my  coming  to  make 
this  plea  to  you  today. 

1  appreciate  the  chance  to  make  these  re- 
marks. 

Mr.  Stetd.  We  appreciate  the  gentleman's 
statement.  I  would  lilte  to  say  for  the  record 
that  I  am  sure  that  the  genOeman  Is  aware 
that  the  fact  of  the  resignation  coming  at 
the  time  it  did.  did  not  leave  enough  Interim 
between  that  date  and  the  adjournment  of 
the  Congress  for  its  vacation  to  permit  this 
Item  to  move  In  the  ordinary  supplemental 
Item  manner.  That  Is  why  It  Is  here  now. 

If  the  Congress  had  been  In  session  per- 
haps the  matter  would  have  already  been  dis- 
posed of  before  the  announcement  made  last 
Sunday,  which  has  created.  I  agree  with  you. 
a  very  emotional  climate.  It  makes  our  con- 
sideration of  this  matter  now  immeasurably 
more  diflScult.  We  are  operating  under  two 
acts  of  Congress.  We  have  been  asked  by  the 
Administration  In  a  perfectly  routine  way  to 
make  appropriations  under  those  two  acts  of 
C-ongress  and  under  the  mandates  of  the 
Congress. 

So  our  problem  is  to  determine  the  merit - 
of  the  request  In  that  light. 

The  question  comes  up  many  times  abtnii 
matters  in  which  the  n>embers  have  a  keen 
interest.  The  stibcommittee  seems  to  have 
appropriation  Jurisdiction  over  most  of  the 
Act*  of  Congress  that  Members  have  no  diffi- 
ctilty  In  passing  in  the  first  place  but  alway^ 
have  second  thoughts  about  when  it  come.' 
to  the  point  of  funding  Our  problem  is  to 
avoid  if  we  can  second  Judging  the  nc"ts  of 
Congress. 

Our  assumption  is  that  once  a  Congress 
has  passed  a  law  authorizing  funding,  thai 
It  is  a  little  difficult  for  us  to  say  "we  know 
you  didn't  mean  it"  and  refuse  to  fund  H 
The  proper  way.  I  should  think,  would  be  if 
they  thought  these  matters  to  be  improper 
to  repeal  the  Act  and  then  we  would  not 
have  the  problem.  This  is.  of  course,  a  mat- 
ter that  does  not  happen  very  easily  either 
Our  concern  now.  and  I  think  the  weight  of 
the  testimony  today  has  focused  on  it,  i^  if 
there  is  a  public  Interest  In  the  hlstorlcRl 
value  of  the  tapes  and  documents. 

Of  course  the  pressure  of  time  then  wouM 
require  us  to  act  now  So.  regardless  of  the 
merits  of  that,  if  we  are  required  to  mo'e 
with  our  decision  in  the  face  of  an  cmt  - 
tlonal  situation,  it  may  be  an  exercise  i-i 
futility  in  any  event  The  reason  it  Is  mo\ - 
ing  no'.v  as  the  gentleman  Is  aware,  is  that 
this  item.  If  it  is  .approved  by  thi.^  subcon;- 
mlttee  Rlcng  with  some  other  Items  we  hnie 
before  u.«  as  supplemental  items  which  we 
will  lake  up  .-it  our  next  meeting  Monday 
will  be  a  part  of  a  supplen^ent.il  appropriition 
bill. 

Thi^  will  be  one  title  of  iliat  bill,  alonj: 
with  f<ctions  of  the  other  subcommittee^ 
of  the  Committee  on  Appropriations.  Tlit^ 
bill  has  a  very  tight  schedule  and  must  be 
moved  l>efore  we  adjourn.  So  our  mandate 
by  the  Chairman  is  to  have  our  part  of  that 
bin  ready  by  a  time  certain.  Therefore,  we 
either  have  to  appi-ove  it  or  disapprove  it  and 
take  our  action  not  la'er  than  next  Tiicsdav 
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So  we  are  not  Independent  In  the  sense  that 
we  can  choose  our  own  time  to  do  this.  We 
have  to  move  along  with  the  other  subcom- 
mittee because  all  this  work  has  to  come 
to  a  point  in  one  single  action.  I  thought 
tlie  ^,'entleman  would  like  to  know  that  these 
'.•re  the  burdens  under  which  we  are  working 
and  the  pre.ssures  we  have  to  take  Into  ac- 
cnnnt  as  we  consider  this  matter. 

Do  you  gentlemen  have  any  comments? 
.Mr  RoBisoN.  Mr.  Chairman,  I  would  say  to 
our  colleague  that  there  is  no  universal 
"public  outrage"  with  respect  to  the  Presi- 
dent for  his  action  on  Sunday.  It  depends  on 
ones  point  of  view.  1  am  not  expres.sing  my 
own  I  am  merely  trying  to  assess  opinions 
relative  to  the  pardon  of  a  substantial  por- 
tion of  my  own  constituency. 

Mr.  Harrington.  I  did  not  mean  to  say 
universal.  I  said  outrage  and  concern,  but 
not  totality. 

Mr.  RoBi.soN.  You  spoke  in  the  context  of 
great  waves  of  public  outrage.  There  are 
some.  Would  the  gentleman  withhold  from 
Mr.  Nixon  also  the  pension  which  is  a  part 
of  the  $450,000'' 

Mr.  Harrington  My  quarrel  Is  not  with 
the  entire  amount.  I  would  not  slice  piece  by 
piece  the  rationale  that  brought  me  m.  My 
problem  is  that,  as  much  as  I  can  respect 
the  rights  to  pension,  the  mandate  of  time 
and  the  comf>oslte  picture  of  the  supple- 
mental appropriation.  I  do  not  know  how 
this  allocation  of  funds  can  be  considered 
without  an  appreciation  for  the  type  of  be- 
havior that  has  been  dominant  during  the 
past  two  years  I  do  not  think  we  should 
look  at  this  action  with  a  predetermined 
deadline  In  mind  I  think  the  constitutional 
problems  well  preceded  the  Nixon  Adminis- 
tration and  had  Its  origins  In  the  Democratic 
Administration  of  the  middle-'60s. 

Mr.  Stokes.  I  would  like  to  commend  the 
gentleman  on  this  testimony.  I  would  cer- 
tainly be  glad  to  read  his  formal  testimony 
before  the  group.  I  appreciate  his  having 
come  I  can  well  understand  the  statement 
of  our  Chairman  as  to  the  constraints  under 
which  we  operate.  But  as  a  member  of  this 
Congress.  I  would  Just  say  to  the  gentleman 
that  it  does  .seem  to  me  that  we  are  going 
to  have  to  do  some  very  serious  thinking  in 
terms  of  how  do  we  alter  the  kind  of  situa- 
tion which  you  are  here  to  testify  about  in 
terms  of  our  future? 

It  seems  to  me  personally  as  a  member  of 
this  committee  and  as  a  Member  of  this 
Congress  and  as  one  who  has  participated 
in  the  enactment  of  laws,  that  what  the 
Members  of  Congress  intended,  acting  by,  for 
and  on  behalf  of  the  people  of  this  country 
who  elected  them  to  office,  was  to  accord  to 
those  who  have  been  privileged  to  serve,  and 
very  few  men  have,  in  the  highest  office  in 
the  world,  some  continued  honor  in  terms 
of  the  honor  and  prestige  wtih  which  those 
persons  have  served  this  country  and  the 
prestige  which  has  been  added  to  this  na- 
tion's prestige  In  the  world.  I  really  do  not 
think  that  the  taxpayers  in  this  country, 
nor  the  elected  representatives  in  this 
country,  intended  that  persons  accorded 
that  high  privilege  who  disgraced  that  of- 
fice, ought  to  be  accorded  the  same  kiiid  of 
privileges,  honorariums  and  emoluments  of 
office  as  one  who  has  disgraced  that  office. 
It  seems  to  me  we  will  have  to  consider  ex- 
ceptions in  the  constitution  or  other  legis- 
lation enacted  by  this  Congress  that  pre- 
vents this  kind  of  thing  from  recurring  in 
the  future. 

Mr  Harrington.  That  would  have  been  my 
point  I  think  you  made  it  much  better  than 
I  could.  Congressman  Stokes.  I  think  we 
should  make  note  that  the  conditions  under 
which  the  President  left  office  were  not  those 
described  In  the  Congressional  Intent  re- 
ferred to  by  Mr.  Sampson  this  afternoon. 

Mr  RoBisoN.  I  do  not  want  to  prolong 
this  TTiere  is  good  and  evil  In  every  man 
Just  as  in  Mr.  Nixon. 
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Mr.  Harrington.  'Vengeance  was  not  my 
motivation  for  coming  here  today.  My  Inten- 
tion was  to  p>oint  out  what  the  Congress  can 
do  to  rectify  this  situation. 

Mr.  RoBisoN.  How  does  one  weigh  off,  If 
one  does  at  all,  the  good  that  Mr.  Nixon 
may  have  accomplished  and  there  was  some, 
I  am  sure  you  will  agree,  against  the  evil 
that  brought  about  his  downfall?  I  do  not 
really  know.  That  Is  one  of  the  most  difficult 
human  problems  we  can  have,  whether  one 
is  a  member  of  Congress  or  a  Judge  sitting 
on  a  bench?  Do  we  say  he  Is  all  bad  and 
is  entitled  to  none  of  the  emoluments  to 
which  other  Presidents  are  entitled? 

Mr.  Harrington.  If  the  l.ssue  were  Just 
Richard  Nixon.  I  could  find  myself  funda- 
mentally in  agreement.  The  issue  is  the 
state  of  the  country's  health  I  may  tend 
to  choo.se  words  you  are  semantlcally  in 
agreement  with  because  of  the  basic  prob- 
lem. I  think  there  is  a  serious  problem  which 
has  been  with  our  country  for  at  least  at>out 
half  a  generation  now;  can  the  people  be- 
lieve that  Government  can  meet  their  needs 
and  gain  their  confidence? 

I  suggest  that  the  events  of  the  last  few 
day  have  to  be  considerad  when  attempting 
to  determine  whether  or  not  we  have  had 
a  regression  occur  In  what  was  a  first  step,  at 
lesist,  toward  full  recovery  of  the  American 
people's  confidence  In  their  government. 

I  don't  know  how  you  can  divorce  that 
from  a  consideration  of  this  issue.  What 
bothers  me.  is  the  effort  of  the  Pres- 
ident to  obtain  money,  whatever  the  sum, 
for  the  historical  preservation  of  the  pajjers 
of  a  past  president  who,  In  the  eyes  of  this 
country,  has  not  revealed  the  substance  of 
the  nature  of  the  role  he  played  in  Water- 
gate. We  look  at  resignations  from  the  Bars  of 
California  and  New  York  which  are  about  to 
occur.  We  look  at  the  pardon,  an  action  that 
cannot  be  undone.  We  see  the  confusion  of 
others,  who  may  find  themselves  not  facing 
a  trial  or  at  least  and  not  having  the  in- 
formation nece.ssary  for  developing  ad- 
ditional trial  evidence.  Is  a  mere  hearing, 
without  decisive  action,  the  sum  contribu- 
tion of  the  93rd  Congress  to  this  crucial 
situation?  I  think  the  Presidential  Transi- 
tion Act  gives  us  one  vehicle  with  which  to 
a.ssess  what  else  we  may  be  doing  to  get 
this  Into  perspective  and  deal  with  it  as  a 
totality.  I  think  this  should  be  considered 
by  the  committee  In  a  fashion  unlike  Presi- 
dent Ford's  whose  contribution  would  seem 
to  have  been  a  hastily-made  decision,  which 
gave  no  consideration  to  the  conditions 
under  which  the  President  resigned,  and 
not  having  a  fuller  body  of  opinion  on  what 
his  conduct  was. 

I  think  that  Is  our  responsibility  and 
whether  It  is  good  or  bad,  yours  In  a  specific 
sense. 

Mr.  Stokes.  Several  times  today  my  very 
good  friend.  Mr.  Roblson  of  New  York,  has 
made  reference  to  the  fact  that  he  does  not 
feel  we  can  distinguish  between  a  good 
former  President  or  a  bad  former  President. 
I  would  remind  the  gentleman  of  the  fact 
that  there  Is  a  distinction  becau.se  had  this 
former  President  gone  on  to  have  the  im- 
peachment proceedings  continue  in  the 
House  and  had  he  gone  on  to  Inevitable  im- 
peachment that  was  awaiting  him  in  the 
United  States  Senate,  he  would  not  have 
been  entitled  to  the  kinds  of  financial  emolu- 
ments of  office  that  a  former  President  Is 
entitled  to  ordinarily.  So  a  distinction  is 
made.  This  man  narrowly  escaped  that  fate 
only  because  he  exercised  a  choice  of  resign- 
ing. I  do  not  think  we  can  debate  that.  I 
think  it  is  pretty  universally  accepted  that 
he  was  headed  for  an  Impeachment  process 
by  which  he  would  not  have  been  entitled 
to  the  things  he  Is  today  asking  us  for.  in- 
cluding the  pension.  So  a  distinction  would 
be  made  in  terms  of  a  former  President  of 
the  United  States  who  wa.^;  Impeached  and 
therefore  entitled  to  none  of  the  honors.  So 
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what  he  did  was  to  exercLse  a  smart  thing 
and  that  is  he  got  out  so  he  could  still 
retain  some  of  those  things. 

That  does  not  alter  the  fact  that  the  cir- 
cumstances were  there  which  by  the  very 
narrow  thread  almosJt  made  htm  the  one  en- 
titled to  none  of  those  emoluments. 

The  same  disgrace  Is  there 

Mr.  RoBisoN.  We  are  Intruding  on  the 
patience  and  the  time  of  the  good  Chairman. 
I  think  we  ought  to  stop. 

My  point  was,  should  the  Appropriations 
Committee  attempt  to  classify  which  former 
President  was  a  good  President  and  which 
one  was  a  bad  President.  If  Mr.  Nixon  was 
half  bad,  should  we  give  him  half  of  this 
amount,  for  instance,  or  something  of  that 
sort?  Please  don't  answer  becavise  If  you  do 
we  will  keep  this  going.  That  was  n'.y  only 
point,  that  If  there  Is  something  here  for 
Congress  to  do  and  to  think  about — and. 
Indeed,  there  are  many  things,  including 
perhaps  you.  for  Instance.  Mr.  Harrington, 
getting  behind  S  2951,  which  Is  a  bill  to  re- 
quire public  ownership  of  certain  documents 
to  elected  public  officials — that  might  be  a 
good  thing  for  us  to  do  and  for  you  to  do. 

It  might  also  be  a  good  thing  for  Congress, 
their  appropriate  legislative  committees,  not 
the  Appropriations  Committee,  to  decide  if 
we  ought  to  classify  or  somebody  ought  to 
classify  the  Presidents  on  the  basis  of  their 
contributions  and  adjust  their  pensions,  let 
us  say,  upwards  if  they  were  great  and  good 
Presidents  and  downwards  or  maybe  elimi- 
nate them  altogether  if  they  are  bad  or  In- 
adequate Presidents. 

Mr.  Chairman,  I  yield  back  the  balance  of 
my  time. 

Mr.  Steed.  Thank  you,  Mr.  Harrington,  for 
your  appearance.  I  think  we  all  agree  on  one 
thing,  we  don't  have  an  easy  problem. 

The  Committee  will  stand  adjourned  until 
2  o'clock  Monday. 

Testimony  of  the  Honorable  Michael  J. 
Harrington  Before  the  Committfe  on 
Appropriations  Subcommittee  on  Treas- 
VRv.  Postal  Service,  and  General  Govern- 
ment. September  12,   1974 

Mr.  Chairman.  I  appreciate  the  opportu- 
nity to  testify  before  you  today  on  the  re- 
quested supplemental  appropriations  of 
$850,000  for  former  President  Nixon.  I  rec- 
ognize the  time  constraints  under  which 
this  committee  is  acting  and  thus  wish  to 
thank  you  for  your  Interest. 

I  believe  It  especially  Important  for  Mem- 
bers of  Congress  to  come  forward  at  this  time 
to  speak  out  against  special  treatment  for 
Mr.  Nixon.  Congress  must  take  some  form  of 
affirmative  action  to  dLspel  the  Impression 
which  grows  larger  and  larger,  week  after 
week,  that  Congress  Is  but  an  immovable 
•  •  •,  Incapable  of  action,  and  subject  to  the 
whim  of  the  ever-Increasing  power  of  the 
President. 

President  Pord  has  Just  this  week,  ap- 
parently over  the  objections  of  every  one  of 
hLs  major  advisors.  In  contradiction  to  his 
confirmation  testimony,  and  against  the 
desire  of  the  majority  of  the  American  peo- 
ple, pardoned  Mr.  Nixon.  President  Ford's 
decision  to  pardon  Mr.  Nixon  was  an  un- 
fortunate one,  as  I  do  not  believe  that  the 
pardon  power  can,  or  should,  be  utilized  to 
cut  off  the  Judicial  process  before  the  ques- 
tion of  guilt  or  Innocence  has  been  decided. 
The  Congress  cannot.  In  all  likelihood,  re- 
verse this  decision,  nor  can  the  American 
people  But  the  Congress  can  act  to  rescind 
the  pension  and  prerequisites  normally 
granted  a  retired  President  who  has  .served 
his  country  with  honor  and  good  faith,  and 
can  explore  the  ramifications  of  President 
Ford's  Interpretation  of  the  pardon  power 
and  set  guidelines  for  the  future.  Congress 
can  at  least  condition  further  governmental 
favors  for  Mr.  Nixon  upon  his  revealing  the 
full  facts  of  his  involvement  In  crl.minal 
activities. 
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GS.\  is  requesting  $450,000  for  Mr.  Nixon 
ttti'ler  the  Presidential  Transition  Act  of 
\\)Ti.  This  money  is  aimed  mostly  at  cover- 
iiisj  the  co'^ts  of  moving  Mr.  Nixon's  files  and 
!.i>-werlng  letters  left  over  from  his  term  in 
I  flice.  Quite  frankly.  I  do  not  believe  that 
ilr  Ni:;on  should  be  granted  any  of  this 
tiKrioy.  nt  least  not  until  he  finally  puts  an 
Old  lo  the  coverup,  releases  the  Watergate 
t'pes.  and  provides  answers  to  the  many 
.-till  iinresalved  cjuestions  as  to  Presidential 
n'.'sconduct.  Since  Mr.  Nixon's  rcsifrnatlon 
'loin  the  bar  has  now  removed  the  last  exist- 
ing incentive  for  Mr.  Nixon  to  tell  the  truth 
arid  to  clean  the  air  of  Gov  nmcnt  it  is 
licces.sai-y  for  Congress  to  provide  Mr.  Nixon 
w;'h  new  Incentives. 

Furthermore,  a  careful  reading  of  the  Prcs- 
idoniiftl  Transition  Act  provides  no  indication 
lh»t  it  was  intended  to  apply  to  ;i  .sjt\iation 
such  as  Mr.  Nixon's.  The  Act  is  replc'e  witli 
references  to  the  transition  between  .t  former 
President  and  the  Presldent-Elect:  th.eic  i;ow 
is  rot  serving  an  elected  President. 

The  purpose  of  the  Presidential  Tr.in.^i- 
t'.iin  Act  most  obviously  mu.st  be  to  uirthcr 
the  orderly  transition  and  operation  oi  our 
Cnjvtrinnent.  The  President -Elect  and  tormer 
Pre.-ident  are  to  work  together  to  keep  the 
Government  functioning  smoothly.  Moiipv  is 
needed  for  planning  and  hiring,  orientation, 
and  for  the  costs  of  windiiig  up  official  af- 
fairs. Yet,  GSA  is  apparently  asking  money 
for  matters  in  no  way  related  to  the  operation 
of  the  Government.  Moving  files  to  Sail  Cle- 
niente  in  order  that  Mr.  Nixon  may  write  his 
incniolrs  and  answering  letters  simply  have 
I'.othing  to  do  with  the  transition  of  govern- 
nient.  If  Mr.  Nixon  requested  funds  specifi- 
cally to  enable  him  to  sort  through  paper.s 
ih;it  accumulated  during  liis  term  to  facili- 
late  access  to  public  papers  lor  official  pur- 
poses. I  would  probablv  support  such  a  re- 
quest and  even  include  funding  to  allow  Mr 
Ni\on  to  travel  to  Washington  to  sort  out  the 
papers.  But  I  cannot  approve  paying  Mr. 
Nixoi's  moving  expenses  from  \Vaship.L;;(iii  to 
S:ii'  Clemente. 

The  request  for  $450,000  is  imw^dialely 
siisi)i'K>i!s  if  for  no  other  rertson  th.i!i  it  is 
'lie  mnxinium  amount  of  money  that  can 
p js.sibiy  be  requested.  Without  a  breakdown 
of  the  exact  activities  for  which  Mr.  Nixon 
plan=;  to  use  the  funds,  or  without  an  ex- 
planation of  v.hy  President  Fvjrd  can  operate 
the  government  without  transition  funds  but 
Mr.  Nixon  needs  money  to  aid  the  transition, 
i'  would  be  irresponsible  for  Congress  to  ap- 
propriate any  money  at  all. 

fi  I  may  add  a  note,  I  am  particularly  ap- 
palled at  the  request  for  :*42.000  to  jiay  Ron 
Zipgler's  salary  under  the  Presidential  Tran- 
sition Act.  Mr.  Ziegler  and  his  attitude  to- 
ward the  press  personify  Watergate  and  I  cfn 
not  beheve  that  he  should  remain  on  the 
Go\ernment  payroll,  particularly  at  sxu  h  a 
hiLih  salary. 

1  also  oppose  the  appropriation  of  .$400,000 
for  Mr.  Nixon  under  the  Foinier  Pic.-ideiUs 
Act.  A  former  President  is  defined  as  a  per- 
-son  .  .  \vho.se  service  in  siuh  office  shall 
li.we  been  terminated  other  than  by  removal 
pursuant  to  Section  4  of  Article  II  of  the 
Coiistiuition.  Thus,  the  act  states  that  Presi- 
dents removed  through  impeachment  are  not 
eligible  tor  benefits.  Congress,  with  o\er  175 
years  of  history  to  look  back  upon,  cv.iicl  not 
have  imagined  that  a  President,  faterl  «ith 
the  inevitability  of  impeachment.  mii,ht  re- 
sign to  avoid  disclosure  of  criminal  conduct 
The  If  gislative  intent  is  clear  that  a  President 
forced  to  leave  office  through  the  inipeach- 
inem  process  was  not  intended  to  receive 
f-mds  under  this  bill  By  his  own  admission. 
Mr.  Ni.x^n  was  forced  to  leave  office  because 
of  the  impeachment  process  and  his  loss  of 
C  ^nLT^ssional  support. 

I  am  particularly  concerned  over  certain 
ItciiLs  requested.  $96,000  is  requested  tor  Nix- 
on siaff;  reportedly  this  money  could  be 
ii.^ed  to  pay  legal  fees  for  Mr  Nixon  m  pruate 
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suits  or  in  cases  where  Mr.  Nixon  ■would  ap- 
pear as  a  witne.ss.  Since  Congress  cannot  leg- 
islate in  an  appropriations  bill  that  this 
money  may  not  be  used  to  pay  legal  fees,  the 
more  reasonable  course  at  this  point  is  to 
appropriate  no  such  money  at  all. 

The  $56,000  req^iest  for  furnishings  and  of- 
fice supplies,  the  $21,000  for  communications, 
and  the  $10,000  for  printing  must  be  closely 
scrutinized  in  light  of  the  numerous  pieces 
of  olTice  equipment  reportedly  being  left  at 
San  Clemente  already.  Tlie  $110,000  for  se- 
curity of  Piesidential  material  just  added  to 
the  request  ye-terday  is  no  injury  added  to 
the  insult  of  gi\ing  Mr.  Nixon  coturol  over 
the  White  House  tapes.  Tlie  JIOO.OOO  request 
lor  miscellaneous  is  totally  unacceptable. 

With  the  economy  cloie  to.  if  not  in.  a 
recession,  with  the  need  to  curb  ii-.flation. 
with  hic;h  unemployment,  the  people  .viU  not 
and  the  people's  representatives  should  not 
rtand  for  the  eranting  of  $850,000  to  Mr. 
Xixon.  Durint:  the- two  weeks  since  this  pro- 
posed appropriation  was  announced.  I  ha\e 
net  received  a  single  letter,  telegram  or  phoiie 
call  in  favor  of  granting  Mr.  Ni.xon  the  money 
1  have  received  an  overwhelming  number  of 
communicati'ins  opposed  to  the  appropria- 
tion. It  is  time  that  Congress  recognize  v. hat 
has  already  become  clear  to  the  people  that 
it  is  not  for  the  Government  to  continue  to 
s'.ipport  Richard  Nixon  as  long  as  his  actions 
have  Ird  and  are  continuing  to  lead  to  the 
inabiiitv  of  the  people  to  support  and  believe 
in  the  i'o-. eminent al  pi'ocess 


Ol'H  NEEDLESS  GUILT  ABOUT 
AUTOMOBILES 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  18,  1974 

Mr.  HUBER.  Mr.  Speaker,  during  the 
recent  energy  crisis,  we  were  all  told  by 
cnvironmentali.sts  that  we  should  be 
ashamed  of  ourselves  for  the  manner  in 
which  we  Americans  use  cars.  We  were 
made  to  feel  guilty  if  v.-e  even  so  much 
as  owned  a  car.  No  one  e\er  bothered 
to  point  out  that  an  automobile  has 
many  good  sides.  It  can,  for  example, 
speed  someone  to  a  hospital  in  an  emer- 
gency situation.  I  hate  to  think  how  lona 
it  took  in  the  good  old  days  when  one 
was  conveyed  by  horse. 

Which  brings  to  mind  another  point: 
namely,  that  the  pollution  from  a  car 
sure  beats  the  pollution  that  was  left  on 
the  streets  by  the  horses.  And  yet,  there 
are  those  who  tell  us  that  the  car  should 
be  banned.  I  cannot  help  but  reflect  that 
often  these  are  the  same  people  v.ho 
accuse  con.servati\ea  of  living  in  the  19tli 
century. 

Peter  Berger  wrote  an  excellent  arti- 
cle   in    the    Washington    Star-News    en 
August    18.   1974.  expounding  on  many 
of  these  points.  I  am  hereby  inserting 
it  for  the  con.sideration  of  my  colleagues : 
IFrcin   the  Washington   Star-Ne.i,<. 
Au'.^.  18,  1974) 
Oi  r.   NlkiiLESs  Guilt  Abovt  ArioMoniEb 
(By   Peter  L.  Bergen 
Fir.-t   of  all.  let  us  dispens-e  wiih  tiie  siliv 
notion    tnat    .^meri'ai'S   have   some   peculiar 
love   relationsliip    with    the   automobile    .M- 
most    everyone    in    the   contemporary    world 
loves  automobiles    71iose  who  own  them  do. 
as  well  as  those  who  desire  ownership.  Con- 
trary   to    the    coiuentional    ivisdom.    Amen- 
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cans  have  a  much  more  sensible  attitude  to 
their  cars  than  the  people  of  most  other  na- 
tions, for  the  simple  reason  that  Ainericans 
have  lived  with  the  automobile  for  a  very 
loi.g  t:me  now.  Middle-aged  couples  are  more 
re.itrained  in  their  paosions  than  >oung 
lovers. 

The  Aniericuii  marriage  to  the  automobile 
l.as  been  a  generally  happy  one  It  siiU  is. 
What  has  happened,  though,  is  tiiat  many 
Americans  stem  to  feel  guilty  now  about 
their  atrection  /or  this  mechanical  spouse. 
Very  few  seem  to  contemplate  divorce  ui  a 
:enous  way.  but  some  actually  seem  to  en- 
Joy  tiie  guilt.  OAnership  of  a  b.g  car  ma\- 
soon  be  for  liberal  uuellectiials  what  fornica- 
tion f.sed  to  be  for  PuritaiLs.  with  rougiily 
the  same  tension  between  ideology  and  pleas- 
ure in  botli  instances. 

It  began  in  eaniest  in  tie  late  1960s,  with 
li.e  counterculture,  tl.e  New  Left  and  the 
ecology  movement  each  coiitiibuting  to  the 
condemnation  of  the  proud  products  of  De- 
troit's imagination.  As  with  many  other 
fienient.-  of  this  particular  ideological  brew, 
the  hatred  of  th.e  automobile  now  appeal's  to 
have  entered  t:;e  mainstream  of  the  liberal 
in"dia. 

It  reacl.ed  a  certain  climax  during  the  re- 
lent  gasoline  shortage.  It  was  all  our  own 
lauit.  we  were  told  by  various  media  pundit.s 
We  had  become  addicted  to  our  cars,  pol- 
luting tiie  air,  destroving  the  environnient 
and  it  only  served  ut  right  if  we  were  running 
out  of  gas  now.  All  over  the  country  editorial 
writers  and  commentators  sotuided  ofT  like 
oldtime  preachers  gleefully  recounting  the 
sorrv  end  of  those  in  bondage  to  Demon  Rum 
Energy  "c^ar"  Simon  caught  these  tonali- 
ties perfectly.  Every  time  he  appeared  on 
teievi-ion  we  were  all  put  down  in  our  seats 
like  pupils  111  a  Methodist  Sunday  School, 
'Tlus  may  hiu't  you  a  bit,  but  it's  really  good 
for  you," 

Almost  all  of  il;i.s  i=  perinciovis  nonsen'-.e, 
and  it  is  tl:ne  to  say  so  The  automobile  lias 
made  an  enormous  contribution  to  what 
most  people  consider,  and  consider  .ightU. 
to  be  the  good  things  in  life.  It  has  allowed 
people  to  live  aiid  v>ork  in  places  they 
wanted  lo.  It  has  allowed  them  to  discover 
wonderful  sights  and  e.xpenences  that  othtr- 
\\  ise  would  have  been  inaccessible  to  them 
It  has  freed  people  from  provincial  con- 
straint«.  It  has  provided  mobility  accom- 
panied by  privacv.  with  enormous  and,  I 
think,  largely  desirable  changes  in  the  char- 
acter of  pcr:.onaI  life  It  has  meant  cultural 
enrichment  and  it  has  made  possible  the 
maintenance  of  close  human  relationships 
across  wide  distances. 

Ail  these  piopositioiis  cai-  be  concretised: 
Th.e  worker   who  can   rai.se   his   family   in   a 
place   with   trees   and   quiet   streets,   far  re- 
moved from  the  factory  where  he  holds  his 
job.   The   subtirban   housewife   who   can   at- 
tend a  university.  Families  pihng  into  their 
car   in   Chicago   to   visit    the    national   parks 
ill  th.e  West  or  to  \::-it  grandparents  m  the 
East.    Children    being    driven    to    museums. 
concerts,  amusement  parks — not  to  mention 
better  sch.ools.   People   moving,  and  still   re- 
niiiiiifT   old    friT.dships,    People    being    able 
to  lend  unconventional  li\es  away  from  the 
hostile  scrutiny  of  th.eir  neighbors.  And.  in 
America,  all  these  good  thir.es  have  not  been 
the  exclusi\e  prerogatives  of  an  upper  cru-t 
On  the  contrary,  they  have  been  gifts  of  the 
r:Jtomobile  to  the  gieat  mass  of  the  people 
But  is  the  place  of  the  automobile  in  cmt 
e  onomy  not  a  waste  oi  labor  and  resources 
that    could    be   employed   more   usefully    for 
other   purposes,   such    as   reducing    poverty'' 
One  can  ask  the  question  even  if  one  stipo- 
lutes  that,  at   any  rate,   there  has  certalnlv 
bfen  a  reduction  in  the  poverty  of  millions 
of  people  direc'ly  or  indirectly  employed  by 
the    automobile    industry    (which,    incident- 
ally, includes  mill.ons  of  people  in  the  Third 
World).  Even   so.  maybe  theie   is  something 
V. asteful    a>)out    the    automobile     It    hardly 
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compares,  however,  with  the  wastefiihiess  of 
investing  labor  and  resources  In  universities, 
book  publishing,  and  literary  magazines. 

But  Is  the  automobile  not  frlvolou.s?  No 
more  so  than  air  conditioning.  I'd  .say. 

But  l.s  It  not  unaesthetlc?  Well,  that's  a 
matter  of  taste.  The  streets  of  our  cities  are 
cloi;ged  with  automobiles,  which  is  both  un- 
gainly and  inconvenient  at  times.  Tlie  streets 
used  to  be  clogged  with  horse  manure,  which, 
I  daresay,  was  not  very  aesthetic  either. 

Is  this  to  deny  the  costs  of  the  automobile? 
Of  course  not'  Nothint;  in  history  comes  lor 
free,  and  the  automobile  Is  no  exception.  It 
has  provided  new  occasions  for  llilevery  and 
violence  It  has  created  new  hazards  to  life 
and  limb  It  has  undoulHedly  had  adverse 
effects  on  the  phy.siCHl  environment  of  our 
lives.  And  it  may  well  prove  to  be  ton  costly 
for  us.  as  energy  resources  dwn.dle  In  the 
conung  decades. 

None  of  these  facts  Justifies  the  denuiici- 
atlun  of  the  automobile  that  has  been  cus- 
tomary of  late. 

All  things  liave  costs;  The  lricrea.se  in  life 
expectancy  has  meant  that  most  of  us  now 
til©  of  degenerative  di.sea.scs.  The  abolition  of 
juduial  torture  has  made  for  less  efficient 
I.i'.v  enforcement  Democracy  is  coiuliitlve  to 
mediocrity  in  positions  of  power.  Are  we. 
thereiore,  to  favor  dictatorship.  Uirture  and 
early  death?  The  more  plausible  course,  it 
seems  to  me.  Ls  to  preserve  the  pood  things 
we  have  atUiined.  while  at  the  .same  time  try- 
ing to  reduce  their  costs. 

We  don't  know  what  the  future  holds  We 
may  even  find  that  we  can  no  longer  afford 
democracy  i almost  certainly,  by  the  way.  If 
we  are  moving  toward  the  no-growth  econ- 
omy that  many  of  our  car-haters  seem  to 
favor).  Many  of  the  things  we  now  cherish, 
material  a.s  well  as  nonmatenal  go<xls,  may 
become  too  costly 

If  so,  at  least  let  us  not  delude  ourselves 
that  such  deprivation  would  be  some  sort 
of  moral  achievement  If  it  turns  out  that 
we  can  no  longer  afford  liie  automobile,  we'll 
survive  But  we  will  ha\e  lost  something  of 
great  value,  a  portion  ol  freedom,  a  sense  of 
open  spaces.  e\ea  an  riifcctun  that  wa.>  by 
no  means  degrading 
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Mr.  YOUNG  of  Illinois.  Mr.  Si)caker, 
many  of  the  problems  of  Government 
arise  from  poor  orgaiiiziition  and  inef- 
fective control.  There  are  many  bu.sl- 
nessmen  who  agree  that  they  share  re- 
sponsibility in  assisting  in  the  solving 
of  these  problems.  Public  accounting 
firm.;,  in  particular,  have  a  high  concern 
for  the  public  interest,  becau.se  of  the 
nature  of  their  profe.ssion  and  the  need 
for  true  "inder:>endence"  in  reviewing 
and   cerlifymg   financial   statements. 

I  would  lii<e  to  commend  Mr.  Harvey 
Kapnick.  who  is  one  of  the  outstanding 
leaders  of  the  accounting  profession 
pnd  chairman  of  the  worldwide  organi- 
zation of  Arthur  Andersen  &  Co.  He  re- 
csntly  addressed  Bowling  Green  State 
University  on  The  Business  Role  in 
Government  Reform." 

I  commend  to  my  colleagues  a 
thoughtful  review  of  this  mc.U  respon- 
sible address  by  a  leading  citizen  of  this 


country,  and  I  am  setting  out  his  re- 
marka  In  full  in  the  Recou: 

Deficienct  in  Today's  Government 

I  would  like  to  outline  what  I  con.«:Ider 
some  basic  deficiencies  In  the  Federal  gov- 
ernment today 

The  first  and  overriding  deficiency  Is  the 
failure  to  establish  goals,  objectives  and  pri- 
orities. This  includes  the  failure  to  elimliiate 
programs  that  are  no  longer  needed.  However, 
it  may  be  too  much  to  expect  the  govern- 
ment lt:elf  to  eliminate  programs  where  huge 
bureaucracies  have  been  created.  When  this 
is  the  case,  we  in  the  business  community 
must  identify  tho-e  program.s  that  we  feel 
are  not  needed  atid  demand  that  the  issue 
of  their  continuation  be  debated. 

Let  us  look  at  some  business  techniques 
that  can  be  used  hi  thl.--  area  Niost  of  you  are 
familiar  with  project  control.  If  a  busine.ss 
decides  to  build  a  major  plant  or  liutiate  a 
major  project,  it  establL^hes  a  project  con- 
trol specifically  defining  respon.sibUities  for 
that  project.  This  is  similar  to  the  concept 
of  profit  centers  where  we  hold  people  ac- 
countable for  the  profits  of  a  particular  en- 
terpri.'-e  These  satne  techniques  can  be  used 
in  the  Federal  government. 

We  also  liave  what  we  call  zero-ba^e 
budgeting-  we  start  all  over  every  five  years. 
We  eliminate  certain  programs  and  we  start 
from  zero.  We  a.sk  if  there  is  any  need  for 
this  particular  project  or  this  partictilar  area 
of  concern,  lliat  makes  us  focus  on  our  pri- 
orities. We  have  test  runs  for  new  programs 
Project  control,  profit  centers.  ?ero-b.i.'-e 
budgeting — all  of  these  could  have  a  great 
impact  on  governmental  ciliciency  if  they 
.vere  used. 

Wt:    HAVr    AN    ANrlyUATED   PC.WFR    SIRft  TlRr    tN 
OOVFRNMKNT 

A  Ferfiiirl  deficiency  which  I  see  in  the 
Fe.feral  Government  today.  Is  an  antiquated 
power  htruciuip  I  be!ie\e  this  exists  not  only 
in  o!:r  execntl'.o  and  congressional  branfhes 
of  government  but  nlo  in  our  judicial 
br  lU'-hc  I. 

If  you  cut  flirough  c'.erythin.c  being  said, 
there  are  two  ro,'(sons  wiiy  relorm  is  needed 
in  tlie  executive  branch.  First,  there  are  over 
75  different  agencies  reporting  to  the  Presi- 
dent This  is  far  t<jo  much  for  any  one  per- 
son to  handle.  Sciond.  the  executive  branch 
has  never  adopted  wl;at  we  think  of  as  proj- 
ect control.  An  example  that  i!lu.;tra;es  the 
problem  is  in  the  energy  r>rea  There  are  five 
departments  at  cabinet  level  and  two  agen- 
cies that  are  nvolved  in  the  coordination  of 
energy  progratns.  Is  it  any  wonder  that  we 
have  confusion  and  duplication  of  effort 
among  people  who  are  reiipoiisiijle  for  pro- 
gram ?  Th' se  people  .spent!  more  time  trying 
to  coordinate  their  efforUs  with  those  of 
others  than  tliey  do  in  decision-tnaklng  This 
is  an  unbelievable  nightmare  based  on  every- 
thing I  have  lieard. 

Congressional  committees  m.iy  tieed  more 
reorganization  than  the  executi-,e  branch  I 
happen  to  be  Chairman  of  the  Government 
Operations  Cc^nunittee  for  the  t:hamb.r  of 
Commerce  of  the  United  States,  and  not  too 
long  ago  we  met  with  the  Chairman  of  the 
Government  Operations  Conuni'tee  for  the 
United  States  House  of  Repre.-^entatives  He 
was  asked  directly  whether  or  not  govern- 
ment had  an  overview  of  projects  and 
whether  or  not  govtrnmcnt  had  a  way  of 
bringing  together  all  parts  of  any  program. 
His  answer  was.  'Absolutely  not!" 

Senator  William  Roth  of  Delaware  has 
spent  quite  a  bit  of  time  .studying  thl.s  prob- 
lem and  his  rerommendation  is  that  the  com- 
mittees be  recjrganized  so  that  evervfhiiig  re- 
lated to  one  subject  is  under  one  commit- 
tee. This  is  a  tough  problem  because  of  the 
.seniority  system  and  because  people  who  get 
elected  to  the  Congress  want  to  have  Impor- 
tant posltlon.s. 

Further,  there  are  inadequate  controls 
over  the  financial  commitments  of  our  Fed- 
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eral  government.  The  congressional  process 
13  accurately  reflected  In  a  statement  that 

one  Senator  made  not  too  long  ago "its 

like  500  people  writing  out  of  the  same  bank 
account  and  balancing  the  checkbook  one* 
a  year."  This  Is  essentially  what  we  have  in 
the  Congress  of  the  United  States.  We  must 
insist,  if  we  are  to  get  Inflation  under  con- 
trol and  if  we  are  to  get  the  proper  social 
programs,  that  a  better  financial  system  be 
provided  by  Congress.  In  my  Judgment,  un- 
less this  is  brought  under  control  In  the  very 
near  future,  a  crisls-out-of-control  situation 
wjll  be  inevitable.  Large  government  pro- 
grams must  react  with  increases  where  in- 
flation occurs.  This  can  be  seen  in  our  social 
security  system  and  in  our  defense  system 
We  cannot  hold  busine.ssmen  accountable  for 
the  fact  that  they  agree  to  a  defense  project 
for,  say.  $10  billion  and  because  there  was 
20',  hiflatlon  Instead  of  5';.  the  cost  for 
the  project  increases  beyond  Imagination 
^U  the  programs  arc  needed,  and  therefore 
somebody  must  pay  for  them.  The  issue  is 
that  we  must  bring  the  Congre.s.s  under  i 
better  financial  control  system. 

DFFICIENCV     IN    Jt  DICIAL    PROCESS 

The  third  area  where  we  have  a  signific.';nt 
dtunency  is  in  our  Judicial  process. 

I  believe  we  have  to  recogn'ze  that  there 
has  been  a  change  In  concents  underlvlng 
proceedings  of  grand  Juries,  and  .significant 
relorm  is  needed.  Too  often  today,  alleged 
charges  are  presumed  by  many  to  be  true 
and  yet  the  grand  Jury  system  in  Its  hls- 
tjncal  concepts  in  England  was  for  one 
purpose— to  protect  the  people  against  the 
king  I  think  that  the  king  today  may  well 
be  using  the  grand  Jury  system  to  prosecute 
innocent  people  In  this  country.  Recently 
ill  certain  cases  in  which  we  have  been  in- 
vulved.  the  government  apparentlv  pre.sented 
only  part  of  the  case  I  would  ask  vou.  as 
I  have  asked  them,  is  that  fair?  If  so.  then 
I  have  ml.sunderstood  the  American  .sv.^tem 
lor  a  long,  h  ng   lime. 

Unlcrtunately.  indictment  is  being  cm- 
fu  ed  with  conviction  Inste.^d  of  protertuig 
a  person  agai:si  tinjustified  arrest,  the  crand 
Jurv  svstem  is  becoming  a  shortcut  to  pr.Ee- 
fulion.  The  presumption  of  Innocence  has 
t  ceil  lost  and  it  may  be  that  the  grand  turv 
'y.tem  should  be  abandoned  as  it  has  been 
(  l.^eviliere. 

W.?  nui.-.t  also  recjgnize  that  our  s...cicty 
has  been  changing  over  the  past  several  years. 
Our  degree  of  communications  sophistication 
has  outpaced  needed  reforms.  For  example, 
•he  minute  details  brought  out  t)y  televlsioii 
on  a  continuing  basis  may  distort  what  Ls 
lact  and  what  is  fiction  in  the  minds  of 
pe:-p:e.  Ihere  is  no  way  that  an  accused  per- 
son can  counterbalance  this  jxjwer  of  the 
media  I  am  not  saying  there  is  misuse  of  the 
media:  I  am  simply  saying  that  we  must 
recognize  television  as  the  powerful  com- 
munication technique  it  Is.  We  must  al.so 
recognize  that  it  can  Ije  damaging  when  used 
for  the  commuiication  of  matters  that  have 
n.t  been  clearly  e.stablished  as  factual.  In 
addition,  as  we  consider  the  phenomenon  of 
television,  we  should  consider  that  wanting 
to  know  what  the  answer  is,  the  overemphasis 
on  the  future,  and  tiie  overemphasis  on  the 
forecasting  of  future  events  may  be  more 
newsworthy  than  the  actual  facts  and  events 
'  hemsclves. 

Another  weakness  In  the  Judicial  process 
I'.iat  we  must  recognize  is  the  hlght  co.st  ol 
Judicial  defense.  This  cost  has  almost  de- 
stroyed the  possibility  of  any  one  of  us 
defending  hiin.self  hi  a  major  trial.  This  is 
frighle.'iing. 

We  must  al.so  speak  out  against  two  sinister 
developments  in  our  judicial  system.  First, 
there  is  the  use  of  the  consent  decree.  Many 
of  you  have  seen  the  consent  decree  used 
against  business  to  gain  a  resolution  of 
charges.  The  person  neither  admits  nor  denies 
that  he  did  anything  wrong.  But  the  mere 
fact  that  this  consent  decree  becomes  a  mat- 
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ter  of  public  record  creates  the  attitude  that 
the  consent  decree  reflects  facts  Just  as  a 
court  trial  does.  So  it  becomes  a  presumption 
c  f  victory  for  the  government  and  conviction 
of  the  accused.  Many  consent  decrees  are 
entered  into  for  one  reason — to  avoid  the  high 
cjst  of  having  the  Issue  tried  in  the  Judicial 
system  today.  We  must  face  up  to  that  cost 
ii  we  are  to  protect  the  freedoms  that  we 
.ire  entitled  to. 

We  must  also  speak  out  against  plea  bar- 
gaining. Plea  bargaining  has  been  used  too 
much  in  recent  years  by  those  who  are 
guilty  of  major  Indiscretions  and  also  by 
tho.se  who  are.  In  my  Judgment,  innocent  but 
do  not  have  the  funds  to  support  a  major 
defense. 

I  would  rather  see  those  in  government 
who  have  committed  indiscretions  brought 
to  trial.  I  would  rather  see  the  facts  estab- 
lished under  due  process  of  law  than  see 
them  swept  under  the  rug  through  plea 
bargaining.  In  many  of  these  ca.ses.  65  or 
70  counts  may  be  brought;  then  the  ac- 
cused think  they  are  getting  away  with  a 
great  deal  when  they  only  have  to  plead 
guilty  or  nolle  contendre  to  one  of  those 
counts.  This  is  an  improper  use  of  the  ju- 
dicial system. 

Another  area  of  the  Judicial  system  where 
some  very  severe  problems  e.\ist  relates  to 
certain  regulatory  agencies.  In  some  cases 
I  have  become  convinced  that  the  judicial 
system  has  been  used  solely  as  an  oppor- 
tunity to  further  a  politician's  or  bureau- 
crat's personal  advancement.  Wiien  this  hap- 
pens, the  question  of  winning  becomes  more 
important  than  the  question  of  determining 
the  actual  facts.  I  have  heard  more  often 
that!  I  care  to  hear  that  a  person's  career  in 
government  depends  upon  whether  he  wins 
a  case  or  he  loses  a  case.  In  such  an  instance, 
winning  becomes  the  issue  rather  than  the 
search  for  Justice. 

CORRECTING    DEFICIENCIES    THROUGH     REFORM 

Let  us  address  ourselves  to  what  should  be 
done  about  these  issues  and  government  de- 
ficiencies. First  of  all,  we  must  come  out 
strongly  as  a  citizenry  for  election  law  re- 
form. Some  of  the  present  proposals  I  hear 
bandied  around  mlglit  well  end  up  as.  what 
I  call,  the  big  grab.  A  recent  proposal  before 
the  Congress  to  initiate  a  so-called  chec'iioff 
system  may  be  completely  misleading,  since 
If  you  don't  check  off  a  certain  blank,  it 
means  you  agree  to  have  a  certain  amount 
of  your  taxes  used  for  elections.  However,  if 
tills  doesn't  generate  enough  money.  Con- 
gress will  appropriate  Federal  funds  to  make 
lip  the  difference. 

Who  is  kidding  whom?  That's  no  checkoff 
system.  If  we  are  going  to  use  Federal  funds 
to  make  up  the  difference,  let's  forget  all 
about  the  checkoff  sy.-jtem  and  admit  that 
this  is  nothing  but  an  appropriation  by  the 
government.  It  defies  the  imagination  that 
something  like  this  would  even  be  presented 
to  the  American  people.  Do  Congressmen 
really  believe  we  are  that  naive:* 

Election  campaign  reform  as  it  relates  to 
money  is  really  a  very  simple  business  prob- 
lem. It  comes  down  to  two  things:  namely, 
control  over  funds  that  are  received,  whicii 
aNo  goes  to  the  conflict  of  interests  issue: 
.■Old  secondly,  control  of  the  disbursement  of 
Imids.  How  were  the  funds  obtained  and  how 
were  they  spent?  Let  us  make  sure  we  tindcr- 
siaiid  that  no  form  of  Federal  funding  would 
solve  the  excesses  of  Watergate. 

I  have  seen  many  effective  systems  for  the 
cuUeclion  of  funds  and  the  monitoring  of 
those  funds  while  they  were  "in  house."  Tlie 
proper  reporting  and  the  proper  ideniifica- 
iinn  of  funds  can  be  controlled  from  a  busi- 
ne.--s  standpoint.  Legal  limitations  on  con- 
tributions will  not  solve  the  problem  of 
coutrolling  funds  upon  receipt.  However, 
Ic^al  limitations  on  individual  contributions 
are  appropriate  for  consideration,  since  hope- 
fully such   limitations   would  minimize  tlie 
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danger  of  politicians  being  corrupted  or  un- 
duly Influenced  by  large  special  Interests. 

Requiring  a  detailed  disclosure  of  disburse- 
ments and  to  whom  they  are  made  is  a  very 
normal  procedure  where  public  funds  are 
used.  Tlierefore,  we  should  demand  a  proper 
accotinting  for  disbursement  of  campaign 
funds.  Then  we  must  monitor  in  some 
fashion  the  discipline  of  politicians  in  rela- 
tion to  their  constituencies  and  supporters. 
Private  financing  of  political  campaigns  will 
work  better  than  allowing  politicians  to  per- 
petuate themselves  in  office  by  using  Federal 
funds  to  rtm  their  campaigns. 

Another  area  where  reform  is  needed  is  in 
our  grand  Jury  system.  This  is  important — ■ 
it  affects  tlie  big  corporations  and  the  small, 
the  poor  and  the  wealthy.  The  one-sided  pic- 
ture presented  to  the  grand  jury  which  I  re- 
ferred to  before  is  the  cause  of  many  abuses 
in  this  area.  I  believe  that  secrecy  in  the 
grand  Jury  must  be  preserved,  and  those  who 
leak  information  must  be  punished  Just  as 
tho.se  who  break  the  laws  in  other  areas. 
More  damage  can  be  done  to  a  person's  career 
through  the.se  leaks  than  through  the  actual 
charges. 

Many  of  you  will  end  up  in  our  profession, 
so  this  is  e.specially  important  for  you.  Many 
times  the  rumors  are  more  newsworthy  than 
the  actual  facts.  This  must  be  stopped.  In 
addition  to  rejiresenting  the  witness,  the  at- 
torney for  the  witness  should  be  allowed  to 
pre.sent  his  understanding  of  the  facts  to  the 
grand  Jurors.  In  this  way,  tlie  facts  can  be 
weighed  to  make  sure  that  no  facts  are  being 
intentionally  withheld  by  the  government. 
In  addition,  it  is  time  to  challenge  tlie  use- 
fulness of  continuing  the  grand  jury  system 
as  such. 

In  congressional  reform,  we  must  move 
fast  to  hold  Congress  responsible  for  devel- 
oping priorities  for  the  country.  The  present 
chaos  is  illustrated  by  the  way  the  energy 
problem  has  been  handled. 

Energy  is  on  everyone's  mind  today.  We 
have  the  related  issue  of  environmental  con- 
trol. We  have  the  question  of  whether  or 
not  there  is  misuse  of  tax  incentives  in  the 
energy  area,  the  question  of  whetlier  or  not 
the  foreign  drilling  of  oil  is  proper  for 
American  corporations,  and  whether  or  not 
tax  incentives  should  apply  to  such  drilling. 
We  have  Jobs  at  stake  because  In  certain 
cases  If  allocations  are  cut.  some  people  are 
going  to  lose  their  jobs.  We  have  personal 
comfort  and  the  housewife  to  deal  with.  We 
have  tlie  environmentalists  concerned  with 
strip-mining  and  other  issues.  The  end  re- 
sult is  that  we  have  the  whole  population 
to  satisfy.  This  cannot  be  accomplished 
without  establishing  proper  priorities. 

There  is  no  way  that  we  can  get  a  proper 
resolution  of  major  problems  in  this  country 
when  5.  6  or  10  committees  in  the  Congress 
have  fractional  responsibilities.  They  must 
be  consolidated  in  some  manner  and  Con- 
pressmen  must  be  held  accountable  in  the 
same  way  as  businessmen  in  industry.  Then, 
as  I  st.^ted  earlier,  we  must  have  new  finan- 
cial controls.  When  we  stop  to  think  about 
it.  this  is  a  typical  business  problem.  It  is 
not  a  difficult  problem,  except  for  the  poll- 
tics  involved,  because  what  v.e  are  t.ilking 
about  is  project  control  and  financial 
responsibility. 

Another  area  where  reform  is  needed  is 
in  the  executive  branch  and  regulatorv  agen- 
cies. Here  again,  we  have  a  basic  business 
question — how  can  we  give  effective  direction 
to  an  institution  of  the  size  of  the  Federal 
government?  How  can  we  give  direction  to, 
and  coordinate,  the  various  programs  for 
which  the  President  is  responsible? 

We  must  organize  the  government  around 
projects  and  programs.  We  have  had  ap- 
proaches proposed  by  President  Johnson, 
President  Eisenhower  and  President  Nixon; 
now  'A-e  must  have  some  action  to  get  the 
proper  organization  established. 
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During  the  past  two  years,  our  Committee 
on  Operations  in  the  U.S.  Chamber  of  Com- 
merce has  been  involved  in  reviewing  ar-.d 
making  recommendations  for  a  department 
of  community  development.  One  program, 
which  the  President  proposed  two  years  ago 
to  the  Congress,  was  a  new  department  ^or 
community  development,  in  which  all  prob- 
lems related  t-c  community  development 
would  be  brought  together.  IFor  example,  it 
was  determined  that  roads  were  being  run 
through  every  suburb  in  major  cities,  but 
ma.ss  transportation  was  not  being  coordi- 
nated with  road  development.  The  Presi- 
dent's proposal  was  that  we  have  a  complete 
department  for  community  development.  b\it 
the  proposal  never  got  through  the  Congie~3 
and  it  is  still  a  major  problem. 

Over  two  years  ago  the  President  recom- 
mended a  department  of  natural  resources 
to  bring  together  all  existing  programs  in 
this  area.  This  proposal,  too.  is  still  on  the 
back  burner.  In  fact,  one  of  the  staff  persons 
on  a  committee  in  Congress  told  me  that  be- 
cause of  the  politics  in  Washington,  there 
was  no  way  the  proposal  would  ever  get 
through  the  Congress.  That  was  before  the 
energy  crisis.  There  may  be  more  realism 
now. 

There  have  been  great  abuses  on  the  pf-.rt 
of  some  of  the  legulatory  commissions.  Busi- 
ne.ss. labor  and  consumers  must  take  action 
to  hold  these  commissions  accountable.  We 
must  look  at  the  decisions  of  regulatory  com- 
missions and  start  asking  questions,  even 
tliough  we  may  not  be  part  of  the  group 
regulated.  In  many  cases  the  actions  taken 
by  regulatory  agencies  are  carried  over  to 
areas  that  would  first  appear  only  indirectly 
affected. 

Now  to  the  fifth  and  final  reform  proposal 
For  this  I  am  going  to  step  back  into  my 
role  as  an  accountant.  We  must  have  better 
financial  information.  A  great  disservice  has 
been  done  the  private  enterprise  system  l)y 
the  lack  of  progress  in  accounting  In  the 
United  States.  Why?  Because  the  only  way 
we  can  communicate  between  various  seg- 
ments of  a  private  enterprise  economy  is 
through  reliable  economic  infortnation.  attd 
the  present  system  of  communicating  infor- 
mation must  be  improved. 

We  must  have  value-oriented  accountine 
in-imediately.  This  means  that  when  you 
have  a  security  purchased  in  1912  for  $10. 
and  it  is  worth  S-IO.OOO  today,  you  put  it  in 
the  balance  sheet  at  $10,000,  and  not  $10. 
Under  the  outmoded  historical  cost  concept 
in  use  today,  we  would  carry  the  wiiole  of 
Manhattan,  if  it  were  still  in  the  same  eni:tv. 
for  Pbout   S28. 

People  are  berating  the  oil  companies  todav 
because  of  v.hat  appear  to  be  high  profit.s 
Much  of  this  mi.^understanding  results  from 
inadequate  accounting.  The  natural  resources 
that  were  found  in  1930.  1931  and  1932  are 
carried  on  the  balance  sheet  at  what  it  cost 
the  oil  compsinies  to  drill  a  hole  in  the 
ground,  not  at  what  the  value  of  the  natural 
resources  was  or  is.  If  today's  earnings  were 
charged  with  the  value  of  the  resources  be- 
ing depleted,  we  would  realii:e  that  profits 
may  be  -woefiiliy  ir.adequate.  Further,  if  we 
are  coneerneci  about  the  price  of  gasoline 
at  60  ceitts  a  gallon,  wait  until  we  have  to 
start  paying  for  drilling  costs  in  1973.  1974 
ar.d  U75  dollar.^  to  find  additional  oil.  Thus. 
a  big  part  of  our  energy  problem  can  be 
traced  to  a  failure  to  account  for  the  true 
cost  of  our  resources  and  to  deal  with  values. 
I  hold  the  accountants  accouinable  for  that. 
It  is  also  time  tliat  we  started  pricing  otit 
social  costs.  In  another  area,  we  should 
Insist  that  government  tell  us  what  the  un- 
funded obligations  are  of  .social  security  and 
other  such  program.s.  We  are  mortgaging  the 
future  incomes  of  all  the  people  in  this 
room— tlie  obligations  must  be  paid  some- 
time. Until  the  people  know  what  the  obli- 
gations are.   tliey   cannot   make   meanmElul 
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decisions  about  these  programs.  It  Is  time 
for  the  govenuneiit  to  be  held  accountable 
too. 

IN  CONCLUSION 

I  hope  that  this  has  given  you  a  little 
insight  Into  what  I  believe  needs  to  be  done 
in  government.  The  hope  of  the  future  Is 
that  leadership  from  all  sectors  of  society 
will  start  speaking  out  on  the  Issue.';.  Who 
wants  reform?  I  believe  every  citizen  wants 
rcfiirm — the  businessman,  the  blaclc  man, 
the  rich  man,  the  white  man,  the  poor  man. 

I  would  like  to  malce  one  last  plea  and 
that  is  that  politicians  be  made  responsive 
to  the  needs  of  the  people;  anyone  who  ab- 
hors the  retaliatory  action  of  the  govern- 
ment must  speak  out  loudly  when  he  sees 
that  retaliatory  action  taking  place  so  that 
each  and  every  person  in  the  country  will 
realize  what  is  taking  place.  We  can  then 
provide  a  meaningful  backdrop  from  which 
buslne.ss,  youth  and  everybody  else  can  speak 
their  minds,  and  hopefully  we  will  have  a 
better  government. 


HONORABLE  MIKE  McCORMACK 
WRITES  CLARIFYING  ANALYSIS 
OP  ENERGY   CRISIS 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18.  1974 

^L•.  EVINS  of  Tennes.see.  Mi-.  Speaker, 
the  current  edition  of  tlie  Federal  Bar 
Journal  includes  a  most  perceptive  ar- 
ticle by  our  di.stingui.'^hed  colleague,  the 
gentleman  from  Washington  (Mi-.  Mc- 
CoRMACKi  concerninfT  the  causes,  cur- 
rent statu.s  and  pos.sible  .solutions  of  tlie 
energy  crisis. 

Tlie  article  is  incisive  and  conci.sc — 
scientific  evidence  is  adduced  to  .■support 
conclusions.  Certainly  this  is  an  excellent 
article  and  is  most  helpful  in  under- 
standing the  many  facets  of  tlic  energy 
problem  faced  today. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
mo.st  important  problem,  I  place  the 
article  from  the  Federal  Bar  Journal  in 
the  Record  herewith. 

The  article  follows: 

N.\TION.\L    E.NKRGV    PoMCV 

(By  Hon.  Mike  McCormack.  M  C.) 
The  shortages  of  pas  and  other  petrolenm 
products  experienced  bv  Americans  during 
recent  months  have  finally  accomplt.shed 
what  twenty  years  of  Insistent  warnings 
from  scientists  co\ild  not  do  They  have 
made  most  Americans  aware  of  the  fact  that 
the  energy  s;ipplies  of  this  nation  are  not 
iTiexhaustible.  and  ihat  tlils  nation  can  no 
longer  control  the  p.illcies  of  weaker  nations 
to  the  end  th.Tt  thry  will  deliver  their  re- 
sources to  U5  to  our  advantage  and  to  their 
disadvantage.  They  have  made  Americans 
aware  of  how  much  we  depend  on  a  prodi- 
gious coi  sumption  of  encrtry  for  our  stand- 
ard of  living 

What  may  not  yet  b"  apparent  to  the 
casual  observer  Is  that  our  consumption  of 
energy  must  continue  to  increase  even  If  we 
establish  a  successful  propram  to  con.serve, 
and  that  we  are  faced  with  a  frightening 
spectrum  of  Implications  a-^.sociated  with 
such  lncrea.scd  enert'y  consumption.  Anv  con- 
cerned cltliren  may  Justifiably  ask  "What  are 
we  going  to  do?"— which  translated  into  a 
more  professional  Jargon  would  read  "What 
is  our  Energy  Policy?" 


EXTENSIONS  OF  REMARKS 

The  sad  fact  is  that  this  nation  has  no 
energy  policy  at  all,  and  that  we,  the  general 
public  and  the  government,  have  acted  as 
If  all  sources  of  energy  were  cheap.  Inex- 
haustible, and,  until  recently,  non-polluting. 

The  challenge  that  we  face  today  is  the 
need  to  recognize  that  we  intist  promptly 
extricate  ourselves  from  the  folly  of  this 
dream-like  attitude  of  the  past,  and  that  we 
must  now  develop  a  systems  approach  to  an 
integrated  national  energy  policy — an  ap- 
proach that  embraces  a  comprehensive  effort 
taking  Into  account  all  interrelationships  of 
the  factors  influencing  the  problem.  If  we 
do  create  such  an  energy  policy,  and  if  we 
Implement  the  programs  to  carry  it  Into 
effect,  the  people  of  thLs  country  can  have 
both  adequate  energy  and  environmental 
protection,  and  can  attain  a  state  of  great- 
ness and  am\ience  that  we  have  not  known. 
If  we  fall,  the  Inevitable  result  will  be 
catastrophe. 

ENKRCy    POLICY    FORMATION 

A  national  energy  policy  will  not  be  a 
permanent  intlexlble,  dogmatic  proclamation, 
but  rather  a  dynamic,  working  set  of  goals 
which  will  be  flexible  enough  to  change  and 
evolve  as  new  information  becomes  avail- 
able. However,  there  are  some  guldeposts 
which  I  tliink  shovild  be  ongi/ing  considera- 
tions, and  which  provide  a  valuable  perspec- 
tive for  us  at  this  time. 

It  is  absolutely  essential,  if  we  really 
intend  to  solve  the  energy  crisis,  that  we 
begin  with  a  systems  approach  to  the  ad- 
ministration of  all  energy  research,  develop- 
ment and  demonstration.  We  must  include 
in  such  a  systems  approach  all  as.ssess- 
ment  and  nirmagement  of  all  fuels,  and  man- 
agerial determination  of  the  con.servation 
potential,  the  economic  impact,  and  the  en- 
vironmental feasibility  of  any  energy-related 
propos.il.  Tins  is  basic  to  any  action  we  may 
desire  to  take  with  respect  to  the  energy 
crisis,  and  It  is  essenti.il  that  we  establish 
within  the  Executive  Branch  a  single  admin- 
tstratiie  agrnry  with  the  authority  to  im- 
plement such  an  energy  policy. 

Our  decisions  nmst  be  m.-ide  using  the 
br.?t  Information  available.  We  cannot  af- 
ford the  luxury  of  basing  policies  on  fanta- 
sies (such  as  a.^suming  that  solar  or  geo- 
thermal  energy  or  suppressed  carburetor  de- 
signs will  ball  us  out  of  our  problems)  or 
prejudices  (such  as  antl-nuc!e;vr  fanaticism) 
or  hopes  (such  as  the  hope  that  we  will  keep 
flndlng  enough  natural  gas  to  keep  \ir  going) . 
A  national  energy  policy  must  provide  the 
optimum  con  ervation  practK-es  for  every  step 
of  everything  we  do — in  partlcu.ar,  with  re- 
spcc-^  to  the  convention,  transmission  and 
consumption  of  energy.  It  seems  obvious  to 
me  today  that  in  the  short  run  we  should 
not  burn  natural  gas  to  produce  electricity; 
in  the  very  long  run  we  should  not  be  burn- 
ing fossil  fuels  at  all. 

The  ability  to  maintain  a  high  st.indard 
of  living  Is  fundamental  to  our  society,  and 
v.e  must  design  a  national  energy  policy  that 
will  allow  for  this  factor,  remembering  that, 
wuhln  ccrt.nin  reason.ible  llmit.=illons,  the 
standard  of  luing  of  any  society  Is,  a  func- 
tion of  Its  energy  consumption, 

.\  n.\tional  energy  policy  should.  I  believe, 
provide  ciierjv.  self-sufflf-lency  for  this  na- 
tion not  by  1380  or  1983,  which  is  a  goal 
that  has  been  set  for  purely  political  rea-sons, 
but  as  soon  as  is  re.i-sonably  po-ssible.  and 
cert.\lnly  'oy  the  year  2000.  Of  equally  great 
importance  is  the  necessity  to  plan  now  to 
export  the  technology  that  we  will  develop 
to  every  nation  of  this  earth,  .so  that  no  na- 
tion win  be  dependent  upon  any  other  nation 
for  1-s  energv  or  subject  to  blackmail  for  its 
sur\-lv;il.  This  Is  one  of  the  mo-t  Important 
contributions  our  country  can  make  to  the 
world  In  terms  of  reducing  internal  tensions 
and  bringing  true  and  lasting  peace. 
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Finally,  our  national  energy  policy  should 
provide  for  our  ultimate  reliance  upon  inex- 
haustible supplies  of  essentially,  non-pollut- 
ing sources  of  energy. 

Our  nation  and  Its  people  will  need  to  de- 
monstrate an  exceptional  degree  of  deter- 
mination to  develop  a  national  energy  policy 
with  realistic  emphasis  on  the  long-range 
aspects  of  the  problem.  Of  course,  the  key 
to  success  of  such  an  efl'ort  is  appreciation 
of  the  fact  that  the  energy  crisis  Is  not  a 
short-range  problem,  but  rather  a  long-range 
one.  Some  time  ago  I  described  the  energy 
crisis  as  actually  being  made  up  of  four 
crises  ': 

The  first  Involving  the  need  for  this  coun- 
try to  be  able  to  manage  the  distribution 
and  secure  the  availability  of  fuels  and  elec- 
tricity on  a  short-range  basis; 

The  second  Involving  the  inevitable  conflict 
between  environmental  protection  on  the  one 
hand  and  energy  conversion,  distribution, 
and  consumption  on  the  other; 

The  third  relating  to  the  necessity  for  this 
country  to  mitigate  or  ellmintite  our  depend- 
ence upon  Imported  fuels,  particularly  upon 
oil  from  the  Arab  nations;  and 

The  fourth  relating  to  the  need  for  this  na- 
tion to  provide  alternate  sources  of  energy 
before  the  year  2000. 

Last  winter,  the  first  three  of  these  fac- 
tors were  telescoped  Into  a  single  crisis  which 
has  shaken  the  country  badly.  However,  the 
truth  is  that  the  fourth  element  Is  most  im- 
porunt  because  this  nation  has,  during  the 
last  two  years,  truly  passed  from  one  his- 
torical era  Into  another.  We  have  passed  from 
an  era  of  cheap  and  abundant  energy  to  an 
era  of  shortages  in  fuels,  energv,  and  mate- 
rials, which  will  be  with  us  for  several  dec- 
ades. The  implications  of  this  transition 
are.  I  fear,  far  more  profound  than  is  gen- 
erally  appreciated. 

I  think  it  may  have  a  salutary  effect  on 
our  perspective  to  recognize  that  "future  his- 
torians will  probably  record  that  during  the 
twentieth  century,  western  man  discovered 
and  burned  up  as  fuel  virtually  all  of  the 
earths  resources  of  petroleum  and  natural 
ga.s. 

This  may  be  a  difficult  reality  to  face,  but 
the  posture  we  must  assume  is  that  this 
nation  has  already  consumed  more  than  one- 
h.-ilf  of  all  the  petroleum  and  natural  gas 
we  have  found  or  ever  will  discover  on  this 
continent,  on-shore  or  off.  and  that  It  will 
all  be  gone.  Insofar  as  a  significant  supply 
of  fuel  is  concerned,  by  about  the  year  2000. 
As  our  supplies  of  petroleum  and  natural 
gas  dwindle  toward  the  end  of  this  cetitury. 
this  nation  will  become  dependent  for  al- 
most all  of  its  energy  on  coal  and  coal  prod- 
ucts, and  on  nuclear  fission.  But  even  these 
sources  of  energy  are  really  only  transitional; 
as  we  phase  them  in.  we  must  al.so  make 
plans  for  phasing  them  out  in  the  more 
dLstant  future  and  replacing  them  with 
other,  still-to-bc-developed  sources. 

Thus  we  have  one  generation  within  which 
to  develop  these  new  sources  of  energy,  and 
while  we  are  making  this  conversion  we  must 
make  the  ncce.ssary  cultural,  .societal  and 
economic  adjustments  that  will  inevitably 
result. 

There  seem  to  be  .several  traits  which  sur- 
face when  individuals  or  societies  are  faced 
with  such  disturbing  realities.  The  first  is 
to  deny  that  the  problem  exists.  Thus  I  have 
been  deluged  with  mail  stoutly  insisting  that 
there  was— and  is— no  petroleum  shortage 
at  all.  ^ 

The  second  escape  mechanism  Is  to  find  a 
scapegoat  to  kick  around,  as  if  this  would 
somehow  make  the  problem  disappear.  Thus 
we  have  had  the  oU  companies,  the  Adminis- 
tration, and  the  Congress  blamed  for  our 
energy   crisis    and    our   shortages.   Certainly 
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there  Is  a  degree  of  appropriate  blame  for 
each,  but  no  amount  ol  criticism  will  correct 
what  Is  bsslcally  a  problem  of  exponential 
demand  growth  exceeding  essentially  linear 
improvement  In  supply. 

The  thtrd  reaction  Ls  to  lock  for  fantasies 
ns  solutions.  Thut*  we  have  had  anti-nuclear 
spokesmen  malting  statements  to  the  effect 
that  either  solar  or  geothermal  energy,  if 
adequately  funded,  covild  solve  our  problems. 

But  finally,  the  mature,  responsible  citizen 
win  seek  the  truth  and  try  to  work  out  con- 
structive solutions  based  on  facts. 

The  facts  available  to  us  now  provide  a 
fairly  clear  picture  of  what  our  course  must 
be  for  the  near  future.  Our  options  are  se- 
verely limited  during  the  next  three  to  five 
years,  and  they  are  essentially  passive.  We 
can  and  must  conserve,  or  be  prepared  to 
conserve,  enough  energy  to  provide  for 
essential  uses  In  any  contingency.  We  must 
also,  of  course.  Initiate  permanent  compre- 
hensive conservation  programs  In  everything 
we  do. 

We  must  support  the  new  Federal  Energy 
Administration.  We  must  obtain  a  large 
llbrury  of  accurate  and  detailed  Information 
on  energy  and  energ;y-related  subjects  as 
quickly  as  possible,  and  it  must  be  kept  up- 
to-date.  We  need  good  luck  in  our  weather, 
and  we  need  good  International  relations. 

Diirtng  this  time,  we  must  Initiate  aggres- 
sive programs  of  exploration  and  drilling  for 
oil  and  gas,  on-shore  and  off.  We  must  de- 
velop an  oil  shale  program,  and  assist  Can- 
ada in  the  mutually  advantageous  exploita- 
tion of  Its  tai-  sands.  We  must  build  new 
refineries,  new  ports,  new  pipelines,  and  new 
storage  faculties  for  gas,  petroleum  and  pe- 
troleum products.  This  is  our  best  short- 
range  strategy  for  trying  to  keep  our  energy 
supplies  for  our  existing  industrial  and 
.societal  Infrastructure  as  close  as  possible 
to  future  demands. 

COAL 

Of  course  coal  is  our  greatest  ie.>jurce  of 
fossil  fuel,  and  we  must  rely  heavUy  upon  it. 
However,  even  a  superfiicial  glance  should 
warn  us  against  taking  it  for  granted.  We 
will  need  a  completely  modern  coal  industry 
with  new  mines  that  meet  responsible  healtli 
and  safety  standards  and  have  a  minimum 
Impact  on  the  environment.  It  will  be  nec- 
essary for  us  to  allow  coal  to  be  stripped 
under  realistic  regulations,  but  provide  for 
responsible  reclamation  of  the  laud.  It  wUI 
be  necessary  to  restore  our  railway  system 
with  new  road-beds  and  new  roUuig  stock. 
It  may  also  be  necessary  to  amend  our  Clean 
Air  Act  =  to  aUow  for  the  burning  of  coal  to 
generate  electricity  provided  that  tlie  best 
de-sulphurizatlon  technology  is  employed. 

We  vlU,  of  course,  come  to  depend  more 
and  more  upon  coal  gasification  and  lique- 
faction, but  here  the  absolute  necessity  for 
a  systems  approach  to  an  Integrated  na- 
tional energy  policy  becomes  overwhelming- 
ly obvious. 

For  Instance,  reliable  figures  indicate  that 
if  we  were  to  attempt  to  close  the  presently 
projected  gap  between  supply  and  demand 
for  natural  gas  In  1985  using  coal  gasifica- 
tion, the  capital  cost  alone  for  the  coal  gasi- 
fication plants  would  be  $200  billion.  Such 
an  operation  would  require  140';  of  aU  the 
coal  mined  today  and  the  equivalent  of  about 
ten  percent  of  the  flow  of  the  Columbia 
River. 

One  can  quickly  grasp  the  implications  of 
undertaking  even  one  project  of  this  magni- 
nide.  We  must  think  In  terms  of  coal,  water, 
dollars,  steel,  manpower,  logistics,  environ- 
mental Impact,  and  how  each  relates  to  the 
iither  within  the  same  project.  We  must  also 
consider  those  factors  in  every  other  energy- 
related  activity  for  this  year  and  the  next, 
tor  1980,  1985.  and  on  to  2000.  We  must  make 
tiiese  plans  now. 
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It  may  not  ije  apparent  yet,  bvU  I  am  cer- 
tain that  one  of  the  greatest  strokes  of  good 
fortune  this  nation  has  experienced  is  to 
have  our  nuclear  Industry  as  far  advanced  as 
we  find  It  today,  ready  now  to  provide  much 
of  the  energy  this  nation  will  need  during 
the  next  fifty  years. 

NUCLEAS   ENEBCY 

Nuclear  energy  is  the  cleanest  significant 
source  of  energy  available  with  the  least  en- 
vironmental impact  of  any  viable  option.  If 
we  did  not  have  nuclear  energy  available  to 
us  for  the  coming  decades,  the  future  of  this 
coimtry  would  indeed  be  black  in  more  ways 
tlian  one. 

Today  there  are  forty-three  nuclear  power 
plants  licensed  to  operate  in  the  United 
States.  They  create  energy  through  nuclear 
fiission  reactions — the  splitting  of  a  heavy 
nucleus  of  uranium  into  two  approximately 
equal  p>arts  accompanied  by  the  release  of 
energy.  These  plants  produce  about  six  per- 
cent of  this  nation's  electricity.  There  are 
fifty-three  more  plants  under  construction 
or  in  final  testing.^  Ot  these,  twelve  are  ex- 
pected to  be  licensed  in  1974,  making  a  total 
of  fifty-five  plants  by  the  end  of  the  year. 
One  hundred  eleven  more  are  on  order. 

By  1980,  140  licensed  power  reactors  should 
be  operational,  producing  twenty-one  per- 
cent of  our  electricity.  By  the  year  2000,  ap- 
proximately 1000  nuclear  plants  wiU  be  on 
ime.  Incidentally,  present  projections  asstune 
that  In  the  year  2000  we  will  be  producing  a 
total  of  1  2  billion  kilowatts  of  electricity,  as 
compared  to  25  million  today,  and  sixty  per- 
cent of  the  total  electricity  produced  in  the 
jear  2000  will  be  nuclear.* 

Nuclear  electricity  Is  cheaper  (8.6  mils/ 
kwh)  than  electricity  from  fossil  plants  10.3 
mils/kwh  I .  Both  these  figures  will,  of  course, 
inflate,  but  I  suspect  that  It  is  fair  to  assume 
that  inflation  and  higher  "real"  costs  will 
strike  harder  at  new  fossil  fuels  than  at 
nuclear  energy. 

One  problem  facing  the  United  Slates'  nu- 
clear energy  program  is  the  availability  of 
uranium.  Atomic  Energy  Commission  fig- 
ures indicate  that  known  reserves  (coeting 
up  to  $15  per  pound)  total  525.000  tons,  com- 
pared to  a  projected  U.S.  requirement  of  38.- 
000  tons  per  year  In  1980  and  154.000  tons 
per  year  by  the  year  2000.  Thus,  we  have  an 
adequate  supply  for  the  next  decade — but 
we  will  probably  encounter  problems  in  the 
mld-iaao's.  There  are  several  prc^osed  solu- 
tions to  this  problem,  and  I  have  asked  the 
AEC  to  establish  an  ongoing  review  of  the 
total  potential  inventory  of  fissionable  mate- 
rial on  a  year-by-year  basis  for  the  balance 
of  this  century.  This  would  be  a  significant 
undertaking  in  that  It  would  require  an  ap- 
praisal of  all  known  reserves  of  uranium  ore 
that  are  yet  to  be  mined,  all  potential  im- 
ports and  exports,  the  demand  of  domestic 
and  foreign  nuclear  energy  industries,  the 
enrichment  capacity  avaUable  In  this  coun- 
try and  elsewhere  in  the  free  world,  the  im- 
pact of  the  breeder  program  (in  which  nu- 
clear reactors  are  designed  to  produce  more 
fissionable  material  than  they  use) ,  and  the 
use  of  thorium  as  a  nuclear  fuel  In  gas  cooled 
fast  breeders  (GCFRi  or  molten  salt  breeder 
reactors  (MSFRi . 

Of  course  it  will  be  necessary  to  provide 
additional  capacity  for  uranium  enrich- 
ment— a  process  by  which  naturally  occur- 
ring uranium  which  contains  only  about 
.7'.  of  the  fissionable  Isotope  uranium-235. 
the  only  isotope  of  uranium  that  takes  part 
In  the  fission  reaction.  Is  concentrated  to 
three  and  one-half  percent  of  the  fuel.  There 
is  only  one  commercial  method  for  enrich- 
ment used  today,  the  difiiisiou  method.  Lab- 
oratory experiments  indicate  that  a  differ- 
ent technique  known  as  the  centrifuge  proc- 
ess m.ay  be  a  promising  technology,  and 
may  be  competitive  within  the  next  decade. 
Perhaps  as  many  as  six  new  plants  the  size 
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of  our  largest  facility,  which  is  at  Oak  Ridge. 
Tennessee,  must  be  built  in  the  United 
States  by  the  year  2000.  A  new  enrichment 
plant  would  cost  $1-5  billion  to  build.  If  it 
were  a  new  gaseous  difiuslon  plant,  it  would 
require  2400  megawatts  of  electricity  to  op- 
erate (the  equivalent  to  the  present  output 
of  Grand  Coulee  Dam).  If  it  were  a  centri- 
fuge plant,  it  would  cost  about  the  same, 
but  would  require  only  240  megawatts  of 
pxjwer.  A  third  technique  involving  the  use 
of  lasers  for  isotopic  separation  may  be  de- 
veloped. If  it  were  successful,  it  would  be 
less  expensive,  both  In  capital  and  to  power 
requirements;  it  would  also  be  mcM-e  efficient 

One  of  the  major  frustrations  associated 
with  nuclear  energy  today  is  the  eight  to 
ten  year  lead-time  mvolved  in  getting  a 
plant  on  line.  It  should  be  possible  to  sub- 
stantially reduce  this  time  without  sacrific- 
ing any  environmental  or  safety  require- 
ments. France  and  Japtan,  for  instance,  re- 
quire only  five  to  six  years.  Last  April,  the 
Joint  Committee  on  Atomic  Energy  held  a 
series  of  hearings*  on  nuclear  power  plant 
licensing  and  siting,  considering  leglalation 
which  I  sponsored  (H  R.  12823,  93d  Congress  i 
and  legislation  which  was  sponsored  bv  the 
Admmistratlon  (HJt.  13484,  93d  Congress  i. 
These  two  approaches  are  compatible,  but  in 
the  legislation  I  mtroduced.  I  prop>osed  a 
much  greater  involvement  by  the  Individual 
states  m  the  selection  of  acceptable  sites  for 
nuclear  power  plants.  In  H.R.  13484,  the  AEC 
has  suggested  several  additional  ai^roacbes 
including  standardized  plant  designs,  pre- 
selection of  sites,  and  separation  of  site  re- 
view from  plant  review. 

One  can  scarcely  overemphasize  the  sig- 
nificance of  reducing  the  leadtlme  for  get- 
ting nuclear  plants  on  line.  I  mentioned 
earlier  that  there  are  164  plants  under  con- 
struction, in  final  testing,  or  on  order  It 
would  require  five  million  barrels  of  oil  per 
day  to  produce  the  same  amount  of  electricitv 
that  these  plants  will  make  available."  At  ten 
dollars  per  barrel,  this  is  equivalent  to  $18 
billion  in  one  year.  It  is  easy  to  appreciate 
the  beneficial  Impact  nuclear  power  will  have 
on  our  trade  deficit,  as  well  as  the  colossal 
amount  of  fossil  fuels  which  we  wUl  save 
for  other  purposes. 

Today  the  nuclear  energy  program  is  o:; 
track  and  essentially  on  schedule,  but  there 
Is  much  to  do.  We  must  have  a  liquid  metal 
fast  breeder  reactor  (LMPBR)  demonstration 
plant  on  line  by  early  1980-s.  and  we  must 
follow  It  with  a  gas  cooled  fast  reactor  dem- 
onstration plant.  In  addition,  we  should 
continue  research  related  to  a  possible  molten 
salt  fast  reactor.  The  LMFBR  will  require 
extensive  research  and  development  In  ad- 
vanced fuels  such  as  carbides  or  nitrides  to 
replace  the  present  oxide  fuels.  So  that  we 
may  increase  our  resovirce  base  to  Include 
more  than  uranivim-235.  we  must  develop 
fuel  cycles  iising  thorium  for  the  GCFR  and 
MSFR.  For  improved  performance  of  current 
and  future  reactors,  long-term,  large-scale 
and  expensive  research  and  development 
must  be  undertaken  to  develop  advanced 
fuels,  metals  and  ceramics  with  more  de- 
sirable characteristics  and  advanced  design^ 
for  fabrication  and  reprocessing  facilities.  I 
am  plea.sed  that  the  need  for  these  program 
has  been  recognized,  and  they  are  being  car- 
ried forward  under  the  leadership  of  I>r  D;\. 
Lee  Ray.  Chairman  of  the  Atomic  Energ\ 
Conmiission.  and  Tom  Nemzek,  Director  ot 
the  Division  of  Reactor  Research  and  De- 
velopment of  the  AEC. 

During  recent  years,  a  small  group  o!  anti- 
nuclear  zealots,  including  a  few  technically 
qualified  individuals,  have  mounted  a  con- 
certed auti-miclear  compaign,  and  promoted 
the  concept  that  this  nation  should  termi- 
nate its  nuclear  program.  Gradtially.  the 
more  extreme  anti-nuclear  charges,  such  as 
of  the  possibility  of  exploding  power  plants 
and   a  h;^h   irKidence  of  cuncer  and   Infai.t 
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mortality  In  the  vicinity  of  nuclear  reactors, 
have  been  discredited.  In  recent  hearings 
before  the  Joint  Committee  on  Atomic  En- 
ersy ."  individuals  and  spokesmen  for  some 
of  these  groups  concentrated  their  attacks 
on  three  main  points';— the  reliability  of  the 
reactor  vessels,  coolinp  systems,  and  contain- 
ment systems;  the  safe  handling  of  nuclear 
wastes,  and  the  possibility  of  the  theft  of 
nuclear  materials  for  the  fabrication  of 
weapons  or  for  the  threat  of  radioactive  con- 
tamination of  pc>pula'.ed  areas 

It  may  be  appropriate  for  us  to  consider 
as  best  we  can  the  rational  aspects  of  these 
charges,  and  to  try  to  put  them  into  per- 
spective The  iiucl<»ar  mdustri,  like  a'.!  oliier 
^e;ds.  has  st)me  hazardous  aspects,  and  will 
uiidoubtedly  have  accidents  causing  prop- 
erty damage,  injuries  and  deaths  It  is  cru- 
cial however,  to  ask  how  likely  these  acci- 
dents are  and  how  this  risk  compares  to  that 
ai-iociated  with  other  energy  Industries. 
Further,  we  mu.st  distinguish  between  the 
financial  risk  to  the  industry,  the  personal 
risk  to  the  employees  of  that  industry,  and 
the  potential   risk   to  the  public  at   large 

Recent  studies  by  Dr  Norman  Rasmus- 
sen  of  M  IT  indicate  that  the  probability  of 
a  loss  of  coolant  and  a  simultaneous  faiJure  of 
the  emergency  core  cocding  system  resulting 
in  a  core  meltdown  i  in  which  the  fuel  melts, 
thereby  destroying  the  core  of  the  reactor)  is 
from  one  in  one  million  to  one  in  ten  nii:ilon 
per  reactor  year."  Accordingly,  with  1000 
reactors  on  the  line  in  the  year  2000.  the 
probabiiity  of  such  an  incident  would  be 
one  in  one  thousand  to  one  in  ten  thousand 
per  year.  These  are  long  odds,  but  even  a 
meltdown  doesn't  guarantee  the  escape  of 
fission  products  from  a  nuclear  power  plant. 
All  that  IS  guaranteed  by  a  meltdown  is  a 
severe  financial  loss  and  a  potential  for  harm 
to  individuals.  To  minimize  the  possibility  of 
such  harm,  reactors  are  built  with  other 
engineering  safeguards,  such  as  fission  prod 
uct  suppression  systems  and  the  containment 
vessel  Itself  The  possibility  of  the  simul- 
taneous failure  of  thej>e  systems  at  the 
moment  of  a  meltdown  is.  of  course,  far  more 
remot*  than  that  of  a  meltdown  alone  In 
addition,  the  extreme  accidents  that  are  fre- 
quently postul.ited  bv  nuclear  critics  as.sume 
the  existence  of  weather  conditions  that  will 
somehow  trap  extremely  hot  gases  on  the 
surface  of  the  ground,  and  convev  them  in 
a  contained  cloud  to  a  nearby  community 
that  has  failed  to  evacuate.  While  it  Is  es- 
sential that  every  conceivable  accident  be 
guarded  against  and  every  reasonable  pre- 
caution taken,  there  Is  a  point  of  absurdity 
beyond  which  the  rational  p.iblic  should 
not  be  expected  to  go 

Having  worked  for  twenty  years  at  the 
AEC  facility  at  Hanford.  Washington.  I  am 
acutely  aware  of  the  extreme  safety  measures 
that  the  Atomic  Energy  Commi.ssion  enforces. 
These  have  paid  ofT  in  fewer  man-days  lost 
per  million  man-hours  worked  (43)  than  in 
hydroelectric  plants  (149)  or  in  all  fossil 
fuel  plants  (1710)  ■'■■  In  addition,  no  deaths 
have  resulted  from  the  operation  of  licensed 
nuclear  power  plants  In  the  United  States. 
and  no  member  of  the  public  has  received  a 
rjdiation  exposure  In  excess  of  prescribed 
standards  due  to  the  operation  of  any  nu- 
clear power  plant   in   this  country 

In  1973  the  average  person  m  the  United 
States  received  102  millirem  of  radiation  per 
vtar  from  natural  background,  and  75  6  mil- 
lirem per  year  from  medical  X-rays  and 
tiierapeutic  radiation  Assuming  one  thou- 
.•-und  nuclear  power  reactors  on  line  in  the 
year  2000.  a  dose  of  0  425  millirem  per  year 
from  the  operation  of  all  nuclear  plants 
and  their  supporting  activities  Is  projected  -' 
Dr  Ralph  Lapp,  nuclear  consultant  In  the 
Wa»i;ington.  DC  area,  estimates  that  of  the 
20  million  cancer  deaths  in  the  United  States 
between  now  and  the  year  2000,  about  314,- 
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000  will  be  radiation-Induced.  Of  those 
314.000,  Lapp  estimates  that  200,000  will 
come  from  natural  background  radiation. 
100,000  from  medical  X-rays,  7,200  from  Jet 
airplane  travel,  6.800  from  weapons  fallout 
and   90   from   nuclear  power  plants  '•' 

Today,  we  have  54.000  deaths  a  year  and 
nearly  2  5  million  serious  Injuries  from  auto- 
mobile accidents  in  the  United  States.  Over- 
doses of  aspirin  and  aspirin  compounds 
cause  more  than  200  deaths  per  year.  1.000 
persons  die  from  electrical  shock.  About  160 
are  killed  by  lightning.  About  3,000  choke 
to  cieath  on  food.  Not  a  single  person  has 
t,eeM  injured  or  killed  from  a  nuclear  power 
plant   ' 

It  is  probable  that  some  qualified  person 
could  make  a  nuclear  weapon  if  the  essential 
materials  came  Into  his  possession  Certainly 
we  must  take  every  precaution  to  protect 
Rgamst  any  theft  of  material  from  anv  nu- 
clear plant  or  other  facility.  The  AEC  has 
long-established  security  programs,  and 
these  have  recently  been  strengthened  be- 
cause of  international  terrorist  activity,  and 
because  of  CJeneral  Accounting  Office  criti- 
cism of  the  AEC.-«  I  think  the  trade-offs 
involved  indicate  that  we  must  live  with 
the  risk  of  some  attempt  by  someone  to  steal 
nuclear  materials.  I  think  this  is  an  accept- 
able risk,  particularly  because  there  seem  to 
be  so  many  thousands  of  areas  In  which  to 
make  .serious  mischief  In  so  many  easier  wavs 
than  attempting  to  st«al  enough  of  the  cor- 
rect raw  materials  to  fabricate  a  nuclear 
weapon  There  are  literally  billions  of  ship- 
ments of  hazardous  materials  in  this  country 
every  year  Many  of  these  materials,  such  as 
highly  flammable  liquids  and  organic  poi- 
sons, are  shipped  in  tank  car  lots  through 
every  city  In  the  country  without  anyone 
being  particularly  aware  of  where  they  are, 
let  alone  providing  any  protection  from 
them.  If  one  Is  objective,  and  disengages 
him-^elf  from  anti-nuclear  fanaticism,  he 
must  see  the  very  remote  i>osslbllity  of  theft 
of  nuclear  materials  as  an  acceptable  risk 
to  assume  in  order  to  enjoy  the  benefits  of 
nuclear  energy 

It  must  be  pointed  out  that  the  AEC  has 
been  chartered  to  undertake  two  concurrent 
programs,  one  of  which  is  the  development 
of  military  technology,  and  the  other  of 
which  Is  the  development  and  commerciali- 
zation of  civilian  power  technology.  When 
most  critics  attack  the  handling  of  radio- 
active wastes,  they  point  to  the  leaks  at 
Hanford,  which  come  from  the  military  pro- 
gram and  have  nothing  to  do  with  commer- 
cial power  plants 

Another  complaint  made  by  nuclear  critics 
is  that  the  AEC  has  not  settled  on  a  specific 
permanent  waste  management  program.  Cer- 
tainly the  storage  and  management  of  radio- 
active wastes  U  a  legacy  that  we  must  leave 
to  the  future  as  a  price  for  our  having  en- 
tered the  age  of  nuclear  fission.  However,  this 
can  be  approached  in  the  same  sound  man- 
ner which  we  have  used  in  handling  radio- 
active materials  for  the  last  thirty  years. 
Millions  of  gallons  of  liquids  and  thousands 
of  tons  of  solids  containing  billions  of  curies 
of  activity  have  been  handled  in  an  exem- 
plary way.  with  virtually  no  harm  to  anyone. 
Using  the  tecliniques  that  have  been  de- 
veloped during  recent  years,  the  safe,  per- 
manent storage  of  radioactive  materials  Is 
actually  a  simple  matter  of  good  engineering 
and  gCK^  management. 

One  technique  which  seems  attractive  to 
me  Involves  solidifying  the  wastes  from  re- 
processed fuels  immediately  after  separation, 
and  encapsulating  them  In  cannlsters.  Ten 
cannLst«rs,  one  foot  In  diameter  and  ten 
feet  long,  holding  about  six  cubic  feet  each, 
will  contain  the  solidified  wastes  produced 
each  year  by  a  1,000-megawatt  power  plant. 
These  cannlsters  can  be  encloised  In  concrete 
and  simply  placed  on  the  surface  of  the 
ground  Inside  some  restricted  area  such  as 
the  Hanford   reservation.  It   would   require 
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less  than  two  square  miles  to  store  all  of  the 
high-level  wastes  that  will  be  generated  by 
the  nuclear  energy  program  between  now 
and  the  year  2000. 

While  there  have  been  leaks  at  Hanford 
it  has  been  understood  that  untu  the  solidi- 
fication programs  of  these  liquid  wastes  are 
completed,  some  leaks  would  occur  from  the 
underground  t«nks.  The  radioactive  materi- 
als that  have  escaped  from  the  tanks  are 
trapped  far  below  the  surface  of  the  ground 
and  far  above  the  water  table,  held  Immobile 
in  a  dry,  sandy  clay.  When  I  cross-examined 
Dr,  Harry  Kendall,  spokesman  for  the  Union 
of  Concerned  Scientists,  he  admitted  In  a 
formal  hearing  before  the  Joint  Committee 
on  .Atomic  Energy  that  the  material  that  had 
leaked  from  the  t^nks  at  Hanford  does  not 
and  never  would  constitute  a  threat  to  the 
environment,  unless  deliberately  disturbed 
by  some  hum.in  being.'' 

In  summary,  then,  the  safety  record  of 
the  Atomic  Energy  Commission  Is  un- 
equalled. No  member  of  the  public  has  been 
harmed  by  any  radiation  from  a  llceu-^ed 
nuclear  power  plant.  Although  accidents  are 
possible,  the  probability  of  a  serious  acci- 
dent threatening  any  human  being  is  so 
small  that  society  can  easily  afford  to  live 
with  this  risk,  particularly  In  view  of  the 
remarkable  benefits  derived  from  nuclear 
energy. 

mXTRE    ALTERNATIVES 

B(>yond  nuclear  fission  He  three  sources  of 
energy  which  will  be  of  great  Importance  in 
our  future.  All  three  are  Inexhaustible  and. 
compared  to  coal  or  nuclear  fission,  they  are 
essentially  non-polluting. 

The  first  is  solar  energy.  The  House  of 
Representatives  recently  passed  the  Solar 
Heating  and  Cooling  Demonstration  Act  of 
1974  (H.R.  11864,  93d  Congrees),  which  I  au- 
thored and  which  would  provide  for  a  $50 
million,  five-year  program  to  demonstrate 
the  commercial  feasibility  of  using  solar  en- 
ergy to  heat  and  alr-condltlon  residences  and 
other  buildings.  However.  I  think  it  Is  Im- 
portant to  keep  the  short-term  potential  of 
solar  energy  clearly  In  perspective.  It  would 
require  a  stuf>endous  effort  to  provide  solar 
heating  and  cooling  in  five  percent  of  the 
buildings  In  the  United  States  by  the  year 
1990,  yet  this  would  represent  only  one  per- 
cent of  the  total  energy  consumption  of  this 
country.  Clearly,  then,  solar  energy  will  have 
no  Impact  at  all  In  relieving  our  current  en- 
ergy shortages. 

Still,  we  must  pursue  this  approach  for  its 
long-term  potential;  the  President's  budget 
requests  more  than  $50  mUllon  to  be  au- 
thorized for  Fiscal  1975  for  solar  research 
and  development,  in  addition  to  the  heating 
and  cooling  demonstration  that  I  have  men- 
tioned. The  technology  required  for  generat- 
ing electricity  from  solar  energy,  either  di- 
rectly or  Indirectly,  la  still  In  the  initial  de- 
velopment stages  and  It  Is  not  likely  to  be- 
come economically  competitive  until  some- 
time after  1990  We  must  push  ahead  to 
reach  this  goal  before  the  year  2000,  but  we 
must  not  mislead  ourselves  about  the  short- 
range  solar  potential. 

The  same  general  perspective  Is  also  true 
for  geothermal  energy.  My  Subcommittee 
on  Energy  has  been  working  on  a  new  bill 
providing  for  a  comprehensive  geothermal 
energy  demonstration  program.  Our  goal  is 
to  have  from  six  to  ten  demonstration  plants 
on  line  by  1980.  They  would  generate  from 
one  to  ten  megawatt*  of  electricity  each, 
using  the  various  undeveloped  types  of  geo- 
thermal energy  such  as  dry  hot  rock  and  geo- 
pressured  water.  Here  again,  prudence  must 
govern  our  optimism.  Even  with  a  crash  pro- 
gram. It  Is  highly  unlikely  that  this  country 
could  be  deriving  one  percent  of  Its  total  en- 
ergy from  geothermal  sources  before  1990. 

The  third  new  source  of  energy  Is,  of 
course,  nuclear  fusion,  and  here  Indeed  may 
lie  the  fulfillment  of  mankind's  dreams — an 
unlimited    source    of    clean,    cheap    energy 
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available  to  all.  Nuclear  fusion  is  the  forma- 
tion of  a  heavier  nucleus  from  two  lighter 
ones,    such    as    hydrogen     isotopes,    which 

causes  a  release  of  energy. 
For  some  time,  I  have  been  the  activist ' 

ndvcxrate  In  Congress  for  Increased  financial 
support  for  the  fusion  program.  The  past 
two  years  have  been  the  most  productive 
m  the  history  of  controlled  thermonuclear 
research,  and  certainly  we  are  now  operating 
on  a  new  plateau — one  which  we  have 
dreamed  of  and  sought  for  twenty  years.  Now, 
for  the  first  time,  we  are  In  a  position  to 
move  forward  with  a  much  more  aggressive 
research  and  development  program,  and  now 
we  can,  with  considerable  confidence,  predict 
success. 

la  Jxxlj  of  last  year,  the  AEC  aunouuced 
that  It  will  move  more  rapidly  than  was  pre- 
viously thought  realistic  to  a  "acientiiic  fea- 
sibility" demonstration  of  a  fusion  reaction. 
This  decision,  which  I  support  enthusiasti- 
cally, may  save  four  to  five  years  in  develop- 
ing fusion  power. 

I  am  happy  to  report  that  Congress  and  the 
.Administration  seem  to  reflect  my  confidence 
in  the  potential  of  this  program.  Total  fund- 
ing for  laser  fusion  will  Increase  from  $52 
million  In  Fiscal  1972  to  what  I  expect  will 
be  $177.1  mnilon  for  Fiscal  1975.  Within  this 
total,  the  funding  for  magnetic  confinement 
studies  will  Increase  from  $57  million  in  the 
current  fiscal  year  to  what  I  exi>ect  will  be 
$111.3  million  for  Fiscal  1975.  This  is  partic- 
ularly gratifying  to  me.  because  I  have  ob- 
tained significant  Increases  in  this  program 
in  both  years. 

I  believe  that  we  can  have  a  commercially 
feasible  fusion  electric  demonstration  plant 
on  line  by  the  mid-1990's.  This  will  require 
massive  support,  starting  now.  for  materials 
research  and  development  and  for  engineer- 
ing studies.  If  this  program  Is  successful, 
we  may  be  able  to  look  forward  to  providing 
unlimited  quantities  of  clean,  cheap  energy 
forever — not  only  for  this  country,  but  for  all 
manktntl. 

Implicit  In  this  potential  is  the  prospect 
of  mining  from  the  sea  or  from  low-grade 
ores,  and  thus  freeing  the  international  com- 
munity from  the  threats  and  tensions  that 
accompany  shortages  of  energy  and  critical 
materials.  In  addition,  we  may  look  forward, 
during  the  first  third  of  the  Twenty-First 
Century,  to  phasing  out  all  of  our  fossil  and 
fission-powered  energy  conversion  systems, 
.tnd  operating  from  that  time  forward  on 
clean,  inexhaustible  fuels. 
roNcxrsiON 

As  our  supplies  of  petroleum  and  natural 
lias  decline,  this  nation  will,  toward  the  eud 
of  this  century,  depend  primal lly  upon  coal, 
coal  products,  and  nuclear  fission  for  \ir- 
tiially  all  of  its  energy. 

The  hazards  associated  with  the  develop- 
ment of  nuclear  fission  are  real  and  must 
be  taken  serlotisly,  but  the  sound  safety 
practices  and  management  techniques  of  the 
.\tomlc  Energy  Commission  can  continue  to 
be  employed  to  maintain  the  outstanding 
>afety  record  we  have  established,  and  allow 
us  to  benefit  from  the  tremendoxis  potfiitlal 
t'f  nuclear  fission 

In  the  long  run.  lhi.■^  iiulinn  i.au  l>e  self- 
sufficient  In  energy  and  lUtimately  depend 
upon  inexhaustible  svippUes  of  esst^ntlally 
iion-pollullng  forms  jf  energy  sue  h  -is  Milar, 
-.eothermnl  and  nuclear  fusion. 

ThLs  nation  faces  a  serious  long-nnuo 
rnergy  crisis  which  demands  tJiat  ue  Im- 
metilatelv  establish  a  systems  approach  to  an 
iiUegrated  national  energy  policy.  Pullure 
lo  do  so  will  inevitably  result  In  catuntrophe. 

However,  if  the  people  of  tbls  nation  ex- 
liibit  the  common  sense,  resiliency  and  dedl- 
ctillou  with  which  wo  have  faced  previuus 
irises,  we  can.  by  the  turn  of  the  century, 
lUler  a  new  era,  wherein  nuclear  fusion  will 
provide  an  unlimited  supply  of  cheap,  (.lean 
energy  for  all  of  the  people  of  this  idiiiitry 
and  the  rest  of  the  world  for  nil  time 
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FOOTNOrrKS 

Address  by  Congresaman  McCoemack  be- 
fore the  National  Coal  Association,  June  18, 
1973. 

-^43  use.  S  1857-1  18670  I.  J  1838-5  1858 
(a). 

-Address  by  L.  Manning  Muntzing,  Di- 
rector of  Regulation,  UJS.  Atomic  Energy 
Commission,  before  the  American  Nuclear 
Society  Executive  Conference  on  Nuclear 
Standards.  AprU  25,  1974. 

<  Address  by  Dr.  Dliy  Lee  Ray,  Chairman. 
UJ3.  Atomic  Energy  Commission,  before  the 
National  Press  Club.  January  31,   1974. 

»  Uj8.  Aroinc  Emacr  Coicmission,  Nucixar 
PowEB  1973-2000  at  page  14  (Wash-1139, 
1972.) 

•  The  hearings  before  the  Joint  Committee 
on  Atomic  Energy  on  "Nuclear  Power  Plant 
Siting  and  Licensing"  were  held  on  April  24- 
26  and  May  1,  1974.  At  this  writing  they 
have  not  been  published. 

'  The  calculations  were  made  by  the  stafT 
of  the  Subcommittee  on  Energy,  House  Com- 
mittee on  Science  and  Astronautics,  based  on 
Information  furnished  by  the  U.S.  Atomic 
Energy  Commission. 

'TTie  hearings  before  the  Joint  Committee 
on  Atomic  Energy  on  "AEC  Decision  on  Emer- 
gency Core  Cooling  System  and  Testimony 
by  Interested  Parties  on  Nuclear  Safety"  were 
held  on  January  22,  1974.  At  this  writing  they 
have  not  been  published. 

'See  21  Nuculab  Ikdustst  22  (Jan.  1974). 

•'  XJJS.  Atomic  Ekekgt  Commission,  Office 

or     PLArrNTNG     and     ANALTSIS,     OCCtrPATIONAL 

Satett  Experience  op  Cent«al  St.ition  Pow- 
E*  P1.AWTS  (June  1973  >. 

'■'  Address  by  Chairman  Ray,  supra  note  4. 

1=  Lapp,  Perspbcttve  ok  Radiation  Hazards 
(unpublished  paper  presented  before  the  In- 
ternational Radiation  F>rotectk)n  Association. 
September  10.  1973). 

-  Address  by  Chairman  Ray,  supra  note  4. 

•US.  Oenerai,  Acconrmrc  OrrtcE,  Pro- 
tecting Special  NucLEAa  Material  in  Tran- 
sit: lUPKOVEMENTS  MASK  AJfD  EXISTING  PROB- 
LEMS. B164105  (April  12, 1974) . 

•  Hearings  on  AEC  Decision  on  Eniergeno-. 
Core  Cooling  System,  supra  note  8. 


SUPERMARKET  REPRICING 


HON.  PETER  A.  PEYSER 

OF    NEW    YOaK 

IN  THE  HOUSE  OP  RKPRESENT.\TIVEy 

Wednesday.  September  IS.  1974 

Mr.  PEYSER.  Mr.  Speaker,  today  I  am 
hitroducing  a  bill  which  would  direct  the 
Pedei-al  Trade  Commission  to  conduct  an 
immediate  studj-  into  the  unconscionable 
practice  of  supermarket  repricing  items 
on  the  shelves. 

I  am  t-ure  that  most  of  the  Members  in 
the  House  have  heard  from  their  con- 
stituents about  this  practice.  Consumers 
all  aoi-oss  the  country  are  outraged  that 
this  action  continues,  and  they  have 
begun  to  organize  to  actively  fight  against 
thLs  pohcy.  I  have  been  personally  fight- 
ing this  battle  all  year  long,  and  have 
had  some  success.  In  July.  Safeway 
Stores,  the  Nation's  largest  su!>ermarkei 
chain,  announced  tliat  it  was  discon- 
tinuing this  policy.  Pina^t  Stores,  a 
supermarket  chain  in  my  area,  also 
made  this  change  in  policy  that  month. 

Since  that  time,  however,  no  other 
chains  liave  announced  that  they  would 
change  then  jwlicies.  despite  the  fact 
tliat  food  prices  are  the  highest  that  they 
have  ever  been,  and  repricing  uncon- 
scionnbly  !>dds  to  this  consumer  burden 
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The  argument  that  the  retailers  make  i> 
that  to  change  the  policy  of  repricing! 
would  be  "too  costly  and  too  CMifusing. 
yet  the  experience  of  Safeway  and  Pinast 
has  been  just  the  opposite. 

The  legislation  that  I  am  introducing 
today  will  hopefully  put  an  end  to  the 
supermartet  claims  and  aothoritatirab 
document  just  how  mnch  this  ootrageous 
practice  is  costing  the  consumer.  The 
sooner  that  this  documentation  Is  pro- 
vided and  the  sooner  that  we  have  the 
legislative  recommendation  of  the  Fted- 
eral  Trade  Commission,  which  the  legis- 
lation calls  for.  the  sooner  we  can  put 
an  end  to  this  costly  anticonsumer  prac- 
tice. 

The  text  of  the  bill  f  c^ows : 
H.R.   16731 
A  bU!  to  direct  the  Federal  Trade  Commis- 
sion  to  conduct   a  study  of  the  practice 
whereby  supermarket  food  chains  reprice 
food  Items  after  the  item  has  been  ini- 
tially priced  and  oSered  for  sale 
Be  it  en»cted   by  the  Senate  and  Mom- 
of  Representatives  of  the  United  States  o- 
Ameru^    in    CongrtM    assevtbled.    That    the 
Chairman  of  the  Federal  Trade  Commissioi; 
is  authorized  and  directed  to  appoint  a  task 
force  to  study  and  report  to  the  Congress 
on  the  extent  and  the  Impact  of  the  practice 
whereby  stipermarfcet  food  chains  reprice  and 
offer  for  sale  items   already  on  display  frr 
sale   which   have   previously    been   priced 

Sec.  2.  The  Chairman  of  the  Federal  Trade 
Commission  (hereafter  referred  to  as  the 
Chairman'  )  shall,  within  ten  days  afte: 
enactment  of  this  Act.  appoint  a  task  iorcf 
to  study  (li  the  extent  that  supermarke- 
food  chains  engage  in  the  practice  o;  re- 
pricir.g  food  items  after  the  item  has  beer, 
initially  priced  and  offered  for  sale:  (3)  the 
financial  impact  that  this  practice  has  upri. 
consumers  purchasing  items  that  have  beei. 
repriced,  and  (3)  the  additional  cost,  if  an> 
to  supermarket  food  chains,  that  woulc. 
result  if  such  supermarket  food  chains  du: 
not  engage  in  the  practice  of  repr.cing  item- 
that  have  been  imiiaily  priced  and  ofiere<i 
for  sale 

Sec.  J  The  Chairman  .shall  make  a  rcpor 
to  the  Congress  within  90  days  after  ena^-;- 
meat  of  this  Act.  on  the  results  of  the  smd- 
of  the  task  force  appointed  pursuant  t 
Section  2  of  this  Act.  Such  report  shall  in- 
clude his  recommendations  for  such  lesi.s- 
latlon  as  may  t)e  necessary  or  desirable. 

Sec.  4.  The  term  'sale  '.  for  purposes  c; 
Uiis  study.  1^  vised  to  mean  the  oderlng  o.  a:. 
ueiu  for  purchase  ui  the  norm«J  course  . 
business.  It  is  not  itsed  to  denote  the  dia- 
couiitiug  of  an  item  for  purchase  for  a  par- 
ticular period  of  time. 

Sec  5  There  t^  author'.^ed  to  be  .ippropn- 
ated  si'Ch  siins  a^^  may  be  necessary  lor 
carrying  >.iit   the  purpt'ses  o:   th::>  Act 


SURPLUS  IN  CANADA.  DEFICIT 
HERE 


HON.  JOSEPH  M.  GAYDOS 

O!      PENNSVtV\,NlA 

IN    1  HE  HOUSE  OF  REPRtSfiNTAl  IVES 

Wedncfda.v    September  18.  l!fT4 

Mr.  GAYDOS  Mr  Speaker,  con- 
fronted by  the  biggest  spending  program 
yet  devised  under  the  label  of  a  Pederiii 
budget  and  entangled  in  continuing  uiiU- 
tibillion  dollar  deficits,  perhaps  \»e 
should  take  note  that  Canada  has  her 
financial  hoase  in  r-'ood  order 

The   Oiiaua    Crtncrnment    announced 
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the  other  day  that  the  first  half  of  the 
year  has  been  a  fine  one  on  the  fiscal 
.-ide.  The  initial  quarter  produced  a  $197 
million  surplus  against  a  deficit  last  year, 
;:nd  second  quarter  figures,  when  tabu- 
lated, the  Government  estimates  will 
prove  equally  beneficial. 

Why.  I  think  we  ought  to  ask  our- 
Feives.  can  Canada  function  in  the  black 
while  we,  her  neighbors,  worry  about 
soaring  costs,  staggering  debt,  and  defi- 
iit.s  that  keep  right  on  splashing  us  with 
red  mk  year  after  year  and  despite  ev- 
eryone's promise  to  end  them?  Our 
countries  share  the  same  continent. 
Canadians  are  little  different  from  us  in 
character  and  lifestyles. 

Wliile  Canada  has  abundant  natural 
resources,  we  have  the  advantage  in  that 
ours  are  developed  and  we  have  greater 
means  here  to  turn  them  into  useful 
products.  Certainly,  Canadians  are  no 
more  talented  in  economics  than  are  our 
own  experts.  I  feel  we  have  just  as  wise 
men  in  our  Government  as  does  Pre- 
mier Trudeau  in  his. 

And  yet  there  is  a  big  difference  and 
this  needs  to  concern  us.  Canada  over 
the  years  has  pursued  a  policy  of  look- 
ing after  her  own  interests  first  of  all 
and  in  advance  of  those  of  others.  Al- 
though playing  a  sincere  role  in  interna- 
tional affairs.  Canada  has  refused  to  ex- 
tend herself  or  to  forget  for  a  moment 
that  her  overriding  responsibility  is  to 
the  needs  and  well-being  of  her  own 
people. 

Meanwhile,  we  here  have  showered  our 
diminishing  wealth  on  others,  even  bor- 
rowing the  money  to  do  so  in  our  own 
economy  and  thus  competing  with  do- 
mestic financing  needs  and  driving  up 
interest  rates  to  imprecedented  levels. 
We  have  fought  others'  wars  and,  in 
some  weird  notion  of  global  obligation, 
meddled  in  the  affairs  of  just  about  every 
nation  which  has  permitted  it. 

The  payoff  now  is  a  nation  in  serious 
financial  trouble  while  neighbor  Canada 
reports  budget  surpluses.  Why  have  the 
costly  world  burdens  fallen  on  us  alone 
and  not  on  Canadians,  too?  An  American 
living  near  the  Canadian  border  has  rea- 
.son  to  wonder  why  he  and  not  his  neigh- 
bors over  the  hne  has  been  .singled  out  to 
be  ever>'body's  patsy. 

Word  of  the  Canadian  surpluses  came 
at  the  very  moment  our  globalism  was 
being  put  to  another  test,  this  time  in  the 
eastern  Mediterranean.  Antagonists  on 
Cyprus  were  fighting  with  arms  we  had 
furnished  to  both  sides  at  high  cost  to 
the  American  taxpayers.  Indeed,  the  Cyp- 
riotes, both  Greek  and  Turk,  were  dup- 
licating what  happened  with  our  gift 
weapons  in  the  Indian-Pakistan  clash  of 
a  few  years  ago.  It  seems  we  never  learn 
when  handouts  are  involved. 

And  what  has  been  our  Cypriot  re- 
ward' The  Greeks  are  caught  up  m  a 
rage  of  anti-Americanism,  blaming  us 
for  a  lilt  to  Turkey,  while  the  Turks 
turn  deaf  ears  to  our  diplomatic  en- 
treaties for  peace.  Meanwhile.  I  suppo.se, 
the  Canadians  are  mutually  respected. 
!i  IS  another  ironic  result  of  the  policy  we 
iiave  followed — the  policy  which  largely 
IS  the  cause  of  our  current  financial  cri- 
sis and  al.so  of  the  contrast  between  our 
fi.-cal  condition  and  that  of  our  neigh- 
ix.rs  to  the  North. 


EXTENSIONS  OF  REMARKS 

GOVERNOR  AIDS  CHAVEZ  RADICAL 
CAUSE 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  recent- 
ly Gov.  John  Gilligan  proclaimed  a 
"United  Farm  Workers  Week"  for  Ohio 
in  support  of  the  United  Farm  Workers 
of  America  Union — UFW — and  its  leader, 
Cesar  Chavez.  It  is  regrettable  that  our 
Governor  purports  to  speak  for  Ohioans 
in  furthering  the  interests  of  Chavez,  a 
man  I  consider  as  no  leader  but  a  rabble 
rouser.  Chavez  and  his  union  have  been 
attempting  to  organize  farmworkers  in  a 
number  of  States,  especially  in  Califor- 
nia and  Arizona. 

For  a  while  it  appeared  that  Chavez 
through  a  mixture  of  boycotts  and  field 
organizing  and  getting  radicals  and  lib- 
erals to  support  his  movement  was  gain- 
ing ground.  However,  things  have 
changed.  It  was  reported  that  in  1971 
Chavez  had  200  contracts  with  California 
farmers  which  covered  more  than  40,000 
workers.  Now  there  are  11  contracts  in 
California  and  5,000  workers  covered. 
Nationwide  there  are  approximately  10,- 
000  members. 

Why  the  radical  decline?  There  seem 
to  be  a  number  of  reasons.  One  is  that 
the  Teamsters  decided  that  they  too 
would  organize  more  farmworkers.  The 
result  was  that  Chavez's  union  found  it- 
self in  competition  with  another  union. 
Under  the  competition  the  UFW  started 
to  wilt.  I  think  people  started  catchir,j 
on  to  his  demagogic  appeals. 

Perhaps  more  important  is  the  treat- 
ment that  the  UFW  gave  to  its  own  mem- 
bers. The  UFW  was  never  very  successful 
at  getting  farmworkers  to  join  volun- 
tarily. When  a  secret  ballot  election  was 
held  in  Shafter.  Calif.,  that  was  run  by 
the  Federal  Mediation  and  Conciliation 
Service,  the  UFW  was  turned  down  by 
the  farmworkers.  In  March  of  this  year 
workers  at  another  California  farm  voted 
more  than  2  to  1  not  to  affiliate  with 
either  the  UFW  or  the  Teamsters.  Per- 
haps this  is  why  Chavez  and  his  support- 
ers very  seldom  are  in  favor  of  elections 
so  that  workers  themselves  can  decide  if 
they  want  to  join  the  UFW. 

The  more  usual  tactic  for  the  UFW  has 
been  to  threaten  farmers  and  growers 
with  boycotts  if  they  do  not  sign  a  con- 
tract with  the  uiiion.  The  workers  have 
no  voice  in  the  matter  at  all  if  they  want 
to  keep  their  jobs.  A  sample  contract 
states,  "union  membership  shall  be  a 
condition  of  employment."  Thus.  Chavez, 
who  is  unable  to  gain  the  support  of  the 
workers,  coerces  the  employer  into  sign- 
ing a  contract  forcing  his  employees  to 
join  the  union. 

Governor  Gilligan 's  proclamation 
states  in  part  that  the  UFW  is  attempt- 
ing "to  gain  for  the.se  laborers  fair  and 
just  working  wages  and  working  condi- 
tions." It  seems  odd  to  equate  "fair  and 
just"  with  the  tactics  that  I  have  just 
described  but  this  is  an  election  year. 

But  the.se  tactics  are  not  all  that  are 
questionable  about  the  Chavez  union. 
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Workers  have  to  report  to  union  halls 
from  which  they  are  sent  out  to  jobs. 
Large  families  who  only  have  one  car  to 
get  to  the  fields  have  been  assigned  to 
different  areas  thus  making  it  diflficult, 
if  not  impossible,  to  get  to  work.  Criti- 
cisms have  been  leveled  that  benefits 
paid  for  through  union  dues  have  not 
been  available. 

It  would  seem  that  the  workers  them- 
selves should  be  able  to  decide  for  them- 
selves if  they  want  to  be  represented  by 
a  union  and  if  they  do,  by  what  union. 
It  seems  that  many  farmworkers  do  not 
want  to  be  part  of  Chavez's  operations 
and  we  should  encourage  them,  not  set 
aside  official  observation  to  aid  the 
Chavez  radical  cause. 

At  this  point  I  include  in  the  Record 
an  article  from  Ohio  AFL-CIO  News  and 
Views  of  September  13,  1974,  which  con- 
tains the  text  of  Governor  Gilligan's 
unfortunate  proclamation : 
Gn.LiGAN  Supports  Grape-Lettuce  Boycott 
Week 

Governor  John  J.  GlUlgan  demonstrated 
his  support  of  National  Grape  &  Lettuce 
Boycott  Weelc  with  the  signing  of  a  proc- 
lamation urging  all  Ohioans  "to  join  with 
me  in  refraining  from  the  purchase  of  non- 
United  Farm  Workers  lettuce  and  grapes 
from  California." 

The  proclamation,  setting  aside  Septem- 
ber 9  thru  15  as  "United  Farm  Workers 
Week,"  contained  the  following  language: 

"Whereas,  the  United  Farm  Workers  of 
America,  through  their  continuing  efforts  to 
gain  collective  bargaining  agreements  in  the 
grape  and  lettuce  fields  of  California,  have 
significantly  improved  the  lives  of  thousands 
of  farm  laborers  throughout  the  United 
States,  and 

"Whereas,  the  support  of  the  citizens  of 
the  United  States  is  necessary  to  enable  the 
United  Farm  Workers  of  America  to  con- 
tinue their  efforts  to  gain  for  these  laborers 
fair  and  just  working  wages  and  working 
conditions,  aind 

"Whereas,  the  union  has  asked  Americans 
to  support  Its  effort  by  boycotting  non-UPW 
grapes  and  lettuce  from  California,  and 

"Whereas,  the  leadership  of  the  AFL-CIO, 
the  United  Auto  Workers,  church  groups  and 
political  leaders  all  over  the  nation  have 
lent   their   support   to   these  efforts: 

Now,  therefore,  I,  John  J.  Gilligan,  Gov- 
ernor of  Ohio,  do  hereby  declare  the  week 
of  September  9-15  to  be 

■'UNTTED    FARM     WORKERS    WEEK    IN    OHIO" 

Time  and  time  again,  we  have  said  Gov- 
ernor Gilligan  understands  the  plight  of 
working  people.  This  is  one  example  of  that 
understanding.  Its  Just  another  reason  why 
we  support  John  J.  Gilligan  for  reelection  as 
Goveri.or. 


ROMANIA  WANTS  FREEDOM 


HON.  PHILIP  M.  CRANE 

or    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18,  1974 

Mr.  CRANE.  Mr.  Speaker,  recent  dis- 
cussions about  detente  have  caused 
many  Americans  to  overlook  the  fact 
that  millions  of  men  and  women  con- 
tinue to  live  under  Soviet  subjugation 
in  the  occupied  countries  of  Eastern 
Europe. 

While  the  United  Nations  and  other 
international  bodies  pass  resolutions  on 
a  regular  basis  condemning  imperialism 
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and  colonialism,  they  say  not  a  word 
concerning  the  hugest  colonial  empire  In 
existence  at  this  time,  that  of  the  Soviet 
Union. 

Wliy  Americans  believe  that  the  Com- 
iiiunists  have,  in  some  way.  changed  is 
lii.'Ticult  to  understand.  In  a  recent  ar- 
ticle in  Commentary  magazine.  Lev  Nav- 
rozov.  a  recent  emigre  from  the  Soviet 
Union,  notes  that  many  Western  states- 
men, diplomats,  and  experts  are  lav,- 
yer.T : 

And  they  acti.ally  imagine  tliat  r-ocictie.-^ 
i:is;de  wiiich  noi  a  suiRle  law  ha^  ever  bccii 
olj.-erved  behave  like  parties  to  a  leg.a  di-- 
piite.  Let  us  sign  agreements  with  them 
they  proclaim.  True,  the  rulers  cf  po^l-1971 
Russia  have  broken  a  thousand  such  agree- 
ments already,  but  why  not  s;gn  another 
thousand?  Other  statesmen,  cannier  per- 
haps, are  aware  of  the  wortlilessness  of  such 
agreements,  but  go  along  anyway  i:i  order 
lu   impress    the   Ai^icrican   electorate. 

Among  these  nations  v.hose  freedom 
and  independence  has  been  subjii;;atcd 
by  communism  is  Romania.  In  an  appeal 
to  the  American  people  and  leadei.'^hip 
on  the  30th  anniversary  of  Soviet-Com- 
munist misrule,  two  organizations— the 
Truth  About  Romania  Committee  atid 
the  Committee  for  Family  Reunion — 
have  issued  a  moving  statement. 
These  committees  declare  that — 
Widespread  mi.sconceptlons  to  the  con- 
trary notwithstanding,  the  fiuidamenfal  fact 
i"!  that,  a  quarter  of  a  century  afier  the 
termination  of  World  War  Two,  and  at  tlie 
end  of  an  era  in  which  the  principle  of  self- 
cietermination  emerged  triumphant  throueli 
most  of  the  world.  Romaina.  like  other  Ea.st- 
Central  European  nations,  i.s  ueltlier  free  nor 
Midepcndent. 

The 
t  hat- 
In    a    necessary   move   to   br.ost    tlie   .sorely 
tried  morale  of  the  c.iptive  peoples,  the  West 
should    stop    equating    the    Communust    re- 
gnne.>  and  the  people.s  under  their  sway 

The  committees  also  state  that — 
The  free  nations  represented  at  the  Soviel- 
lu.-tiiuted  Helsinki  conference  on  •Euro- 
pean Security"  .should  reject,  as  a  matter  of 
both  justice  and  enlightened  self-intere.>t, 
any  agreement  that  would  .sanction  the  So- 
viet-imposed political  and  territorial  status 
quo  in  East  Central  Europe  They  should, 
on  the  contrary,  avail  them.selve.-.  of  tins  op- 
portunity to  raise  the  denial  of  iuiman 
righUs  in  the  eastern  half  ci  tljc  old  conti- 
nent. 


EXTENSIONS  OF  REMARKS 

for  the  continued  plight  of  the  people  of  their 
ancestral  land  and  to  articulate  the  rightful 
aspirations  of  their  silenced  compatriots  a- 
a  time  critical  for  the  future  of  freedom  m 
the  world. 
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committees   quite   properly    urge 


As  tlie  sad  anniver.saiy  of  the  begir.- 
niiig  of  the  Soviet  occuijation  of  Ro- 
mania is  being  ob.served.  it  is  important 
that  we  consider  the  words  of  these 
Americans  of  Romanian  dei-cent. 

I  wish  to  share  with  my  colle.^gue.s  the 
statement  issued  by  the  Truth  About 
Romania  Committee  and  the  Committee 
for  Family  Reunion  in  Washington,  D.C.. 
on  August  23,  1974,  and  insert  lliis  state- 
ment in  the  Record  at  this  time: 
RoMvNiA  Wants  Freedom — An  Appeal  to  tme 

.'Vms.rican  People  and  Leadership  on  the 

:i')TH    AnnIVE.-JSITV     ok     Si)VItT-t"o.\t.MlMsi 
Misrule 

On  this  thlilietli  annner.vaiv  of  thi'  ui- 
\.i-icin  and  occupation  of  Romania  bv  tlie 
aniues  and  police  forces  of  Soviet  Russia, 
the  Romnnian  Community  in  North  Anicn- 
la  Americans  and  Canadians  of  Romanian 
lifscent,  as  well  as  exiles  of  long  ana  ie,-em 
Oa:e     fi-el  enjoined  to  bear  w;tnes^  oiuo  a"aiu 


Widespread  misconceptions  to  tlie  contrarv 
Jiotwithstanding,  the  fundamental  fact  is 
that,  a  quarter  of  a  century  after  tiie  term;- 
natior.  of  World  War  II,  and  at  the  end  of  an 
era  in  v.hicli  the  principle  of  self-determina- 
tion emerged  triumphant  through  most  of 
tlio  world.  Romania,  like  other  EnM-Centra'. 
I-.-,ropcan  nation..  iU  r.e;ther  free  n.r  inde- 
pendent. 

Kcgoi.cn,  h^xr.  and  reared  (::;to  a  facMmilc 
'■f  the  bo\iPt  model)  under  Soviet  occupa- 
i;  u.  tiie  prcsiut  regime  in  Romania  has 
r.e'.or  dared  to  sec!:  legit. macy  throtiph  fr^-e 
a;:d  crinipotitive  elections.  Extermmati  .n  ci 
file  r.ation's  true  leaders  a:,d  ruthless  terror. 
ui-.:ier  tlie  guidance  and  prote.--tive  shield  of 
So\ict  power,  have  been  for  years  and  sliil 
arc-  today  the  keys  to  its  perpetuation. 

In  law,  the  continued  e.xisteiicc  of  the 
Sov if.-i;-:ipcsed  communist  rej,;me  in  Ro- 
mania is  in  de.'iance  of  the  waitime  Ihree 
Pov.,^r  Declaration  on  Liberated  E'.irope.  of 
article  A  of  the  19 17  Romanian  Peace  Tieatv, 
of  articles  19.  20  and  21  of  ti.e  Uiuversa:  Dec- 
laration of  H-iman  Rights.  These  prov;cie  for 
the  rii:!.:  of  the  Romanian  people  to  a  gov- 
ernment ba.sed  on  the  will  of  the  people,  a^ 
expressed  in  periodic  and  genuine  elections: 
for  freedom  to  or^;anize  and  conduct  poHtica! 
opposition,  as  v.eli  as  for  freedom  of  c:;pres- 
sion.  assembly  and  .association. 

The  absence  of  political  rights  is  com- 
pounded in  the  so-called  Socialist  Republic 
o:  Romania  by  the  total  denial  of  the  per- 
.sonal  safeguards  and  social  right?  set  forth 
in  the  Universal  Declaration,  The  life  of  everv 
Roinanian  is  at  the  mercy  of  a  n-.uvderous 
.Security  Police  -.vhich  can  search,  arrest,  de- 
tain and  torture  at  will  The  Romanian  peas- 
ants, forming  well  over  one  half  of  the  popu- 
lation, are  still  herded  into  the  neo-serfdom 
of  the  c -T.ective  farms  which  were  imposed 
on  them  by  means  of  a  veritable  warfare  on  a 
scale  cjm.parable  to  Stalin's  infamoti.-.  co'- 
lectlvization  drives  m  the  thirties. 

The  churches  are  strictly  con.nned  to  ritual 
while  being  slowly  strangled  to  death  bv 
severe  restrictions  in  the  training  of  nevv 
clerics  Writers  are  under  perpetual  harass- 
ment to  produce  degradin-,'  political  orcua- 
ganda. 

In  ^harp  contrast  to  the  his'h  living  of  tlie 
new  class,  the  white  and  blue  collar  wor.kers' 
living  standards  are  unprecedented: v  Io'a' 
Stallns  policy  of  high  priority  to  the'heavv 
industry  has  as.sumed  a  ludicrous  pattern 
in  P.! mania.  The  only  Romanian  products  m 
dem.u.d  in  hard-currency  countries  are  proc- 
essed and  unprocessed  ifood  items  So  food 
IS  snatched  from  under  the  eyes  of  a  hungry 
population  and  exported  to  earn  fore'gn  ex- 
clia;.-e  which,  in  turn,  serves  to  pay  (in  ad- 
dition to  fleets  of  luxury  airplane-  and  motor- 
cars for  the  rulersl  for  industrial  iiistaiia- 
tluii'-  The  latter  mamnacture.  above  all.  lev 
quality  engineennu  products  which  cannot 
be  sold  to  hard  cunency  cot.nnies.  The  result 
is  tiial  they  are  dumped  on  deterred  pa-  ii-.ont 
or  painient  in  sf,fi  currencies  :n  thud  w.-rld 
countries  No  wonder  that  Romanians  con- 
sider iliat  the  mam  products  of  their  ccoii- 
omy  are  not  poods  and  sen  ices  but  tnis- 
leariin^-  sfatisti-al  data. 

The  Ceausesru  regime,  increasmyiv  ad- 
dicted to  a  ridiculously  strident  personality 
cult,  would  like  tiie  free  world  and  its  o\\;i 
sublerts  to  believe  that  the  harsi-.lv  repre.ssive 
Sialiiust  de.-.potism  and  the  more  than  aus- 
tere and  drab  livnig  condition.s  prewulmg  ri 
Romaina  reprc.-e.it  a  re.asonable  price  to  pav 
for  (!.e  nKlepei.aeiice  'he  nation  has  allettediv 
come  t  >  enjoy  Tl:e.\  lia\e  bc-ni  t,uite  suc- 
ce>stiU  111  sprcadii'K  tins  myth  in  the  Western 
World,  and  as  a  restiu  they  managed  to  pue 
up  in.re  thai,  o'.k:  bilUan  riciUars  in  deb»s  to 


We.itern  nations.  Many  commentators  went  so 
far  as  to  espouse  the  absurd  thesis  that  Stal- 
inist despotism  Is  a  pre-requisite  to  the  as- 
sertion of  national  independence  in  East  Cen- 
tral EtiTope  and  should,  therefore,  be  wel- 
comed. In  sharp  contrast,  the  efforts  to  de- 
ce;ve  the  people  of  Romania  with  'independ- 
ence' rhetorics  and  gestures  have  fallen  on 
deaf  ears. 

Romani.->.r..=  ki.ov.-  that  the  po:-ture  of  na- 
tionalism and  independence  the  Buchare-t 
regime  has  struck  in  recent  years  is  lar^elv 
a  substitute  for  real  internal"  reforms  The-'- 
realize,  indeed,  that  a  communis-,  party  com- 
po.sed  mo^.tly  of  opportunists  and  late-,oin- 
ers  lias  good  reasons  -o  be  afraid  to  curb  ter- 
ror, to  relax  controls  and  to  deviate  U\  n. 
the  St.->.!inist  model— as  was  done  bv  other 
East,  Central  Europe.'.:!  regimes  whe'n  thc-,- 
fc?g;;:i.  in  recent  years  to  hand  do->ui  to  their 
subject.^  some  ciumbs,  in  the  form  of  mate- 
r:al  nnpro-.ement-  less  terror  and  a  modicum 
of   spiritual   and    intellectual   freedom. 

The  people  of  Rom.'-.nia  are  well  aware 
that  the  carefiiUy  orchestrated  and  amplv 
publicized  -  assertions  of  independsnce"  coin- 
cided V,  ith  a  significant  .shift  in  the  European 
strat?^y  of  Soviet  Russia,  the  siiijt  from  iii- 
t:-niciti:.on  lo  detente.  They  were  not  slow  in 
nnderst.-ii.ding  that  the  quadruple  purpose  of 
detente  -.vai  (  1  i  to  detract  attention  from  the 
hu?e  iiiilitavy  build-up  in  the  Soviet  IJnion. 
(2)  to  foster  a  f.';lse  sense  of  securitv  and 
coxnplacencv  in  the  West:  (3)  to  secure  t!  e 
formal  acquiescence  of  tlie  West  for  liie  So- 
\  iet-impo.>ed  stalm  quo  in  East  Centr.-il 
Europe,  and  i4)  to  gain  easy  and  massi-. e  ac- 
cess to  Western  lonii-.'ange  credits  and  tech- 
nology. The  Romanian  people  came  to  see 
that  tlie  means  used  to  advance  thete  pur- 
poses included  promoting  the  view  that  Mos- 
cow had  Its  hands  lull  with  the  'Cliir.e.^e 
msnace".  and  feedi-y  Western  wishful  think- 
ing with  "facts"  indicating  '-irreversible' 
trends  toward  '  desatellization'  (  m  Romania) 
and  -destaiinizatior:"  (in  other  Soviet  satel- 
li'e  states. 

A  new  perception  of  communism--as  an 
increasiuiily  loose  movement,  no  longer  ca- 
pable of  cohesive  act. on.  no  longer  danger- 
ous—wa»  born  in  the  West  .^nd  this  per- 
ception ha.-  already  contrib-.;t;d  to  the  weak- 
ening 01  Western  tin.ty  and  willingness  to 
maintain  a  level  of  military  preparedness 
cominen-urate  to  ti.e  ever-growmg  might 
confronting  them. 

Deteme.  to  which  Ceausescii  made  quitt  a 
contribution,  has  served  as  a  .-.n.okescreeii 
behind  winch,  in  the  last  ten  years.  Soviet 
Russia  moved  up  from  a  one  to  eight  in- 
feriority to  quantitatit  e  advantage  in  nuclear 
striking  pouer.  while  further  increasing  it^ 
superiorn\  in  ccn\entional  forces.  Small 
wonder  that  Romanians  do  not  regard 
Ce.iUoescu  as  a  Maverick  but  rather  as  ti.e 
most  effective  Trojan  Horse  in  the  Soviet 
arsenal   of    cisceptjun. 

Ill 
Ha.K'g  lied  so  lom;  in  the  "vallev  o  .=i:r- 
row '.  the  people  of  Romania  de\el-ped  a 
lucid  sense  of  the  possi'ole.  Awaie  of  ij-'e  de- 
teriorating power  equation,  they  understand 
thi^t  freei:!D  them  altoteiher  or  merely  lieln- 
in^  tiiem  to  attain  a  fair  de^iree  tif  eiijoymem 
of  hui'ian  rights  are  by  no  means  short-ierni 
trsk-s  They  nevertheless  belie-e  that  mmU 
could  be  done  new  by  the  free  na'lot-.^  tt>- 
w.-iid  achie-.ing  two  practical  o'o;e'ines  lai 
ending  political  and  economic  a.ssistitnce  lo 
their  oppres.sors.  and  ib)  encouraging  'he 
natural  .lUies  of  the  West,  the  people  of  tl  e 
lands  held  o.iptive  by  Soviet  Ru.ssia. 

Fn-sil.-.  ui  a  nece.--.^ry  movo  to  boost  Ti.e 
sorelv  tried  morale  of  the  captive  pciples.  i):(> 
West  sliould  stop  equating  the  communist 
regimes  and  the  people^  u.ider  ilieir  sw,<y. 
Secondly,  the  free  nations  repre-euted  »l 
'.'■/•.•:y  Soviet -initiated  Helsinki  conference  on 
■  E"ropean  Securiry"  should  reject,  as  a  mat- 
ter of  both  Justice  and  enlighiened  seU-in- 
tere.>t.  any  agroeme.u  that   wotild  sanciicn 
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the  Soviet -Imposed  political  and  territorial 
.status  quo  111  East  Central  Europe.  They 
chouM,  on  the  coutrar,-.  av,iil  them.selves  of 
this  opportunity  to  raise  the  denial  of  hu- 
man rifV.ts  in  the  easfcrn  half  of  the  old 
continent  The  Romanian  people  w.U  always 
(haileiige  the  right  of  tiic  Soviet  Union  to 
feist  Its  political,  social  aid  economic  ."Jis- 
te.n  iipr  n  other  nations.  Ihev  will  ne\er 
Te^lja  tiiemselves  to  the  forcible  anne.xation 
by  the  Soviet  imperialists  of  tiie  Romanian 
p.->->.!nces  of  Be.ssaiabia,  Nurti.ern  Bukovina 
and  Hirtza.  with  their  tliree  nilMioii  Ro- 
ma .lans.  This  anexatlon  was  carried  out  on 
the  ba.5is  of  tlie  Na.:l-Soviet  Part  of  .^ugu^t 
133S  and  reprc-^ents  a  flairrant  violation  of 
the  right  of  self-determination  the  Soviet 
Unli'ii  .so  zealously  champions  iii  other  piirts 
of  the  world. 

Ihirdly  free  nations  should  reall/e  tliat 
long  term  credits  and  other  forms  of  eco- 
nomic help  enable   the  communist   reyl'hP*^ 

to  maii.t.iin,  for  political  reason.s,  inhuman, 
ect>nomicaIly  unworkable  and  bankrupt  sy.s- 
teni";,  like  collectivized  agricuittire.  Wi'hout 
such  help  the  communist  rejjimes  inii:ht  be 
forced,  b>  the  pressure  of  necessity,  to  give 
priority  to  economic  consideration.^,  such  as 
dL-i-olving  or  radically  reforniliit;  (.oUccti-.e 
farming  Developments  along  the  ab'  ve  llne.s 
would  be  apt  t  ;  strengthen  the  economic  in- 
dependence and  hence  the  political  po*.  ntial 
of  the  peasantry. 

Fourthly,  the  pecple  of  Romania  wi  uld 
like  us  to  voice  their  conviction  that  the 
most  serious  threat  to  peace  c^^nies  from  un- 
bridled and  power-thirsty  tvTants,  particu- 
larly when  unrestrained  by  any  moral  law 
and  caught  in  the  dilemma  of  expanding  or 
perishing.  The  main  task  therefore  is  not 
to.Mrolllng  inanimate  '.weapon.;  but  check- 
ing the  power  of  despotic  government.-  The 
key  to  world  peace  is  not  in  the  non-prolifer- 
ation of  engines  of  anni.hilatlon.  but  in  the 
proliferation  of  freedom.  ;i::der  law  All  peo- 
ples under  cunimunisi  rule  could  lielp  in  this 
lilitjric  ta.sk  should  the  West  stop  appeas- 
ing and  coddling  t.'-.eir  uii:'.hoien  rulers  ;. nd. 
Ir.stead,  provide  encouracenient  ajid  leader- 
ship to  their  true  friends 

Fifthly,  we  finally  appeal  to  the  govern- 
nienis  of  Cai^ada  and  the  United  States  on 
two  urgent  matter.*: 

1  To  inliiate  an  :nvestipation  in'o  tiie 
presence  aiid  activlt.es  on  American  ^.cil  of 
undercover  agent?  of  the  Bucharest  regime, 
including  agents  disguised  as  rlergyn.en,  and 
whose  ta.sk  i^  clearly  tliat  of  gent-rating  con- 
fusion disrupting  and  ultimately  coirrolling 
Romatiian-Amerlcan  commuiiltie<-.  institu- 
tions and  religious  organizations: 

2  To  lend  their  assistance  to  American 
cit.zeus  or  reslderit.s  endeavoring  to  enjoy 
t.he  benefit  of  the  hi:nia;i  rig.'u  oCt  forth  in 
article  13(2)  of  t!ie  Universal  Declaration  rjf 
Hu.man  Rights,  namely  the  right  to  he  Joined 
by  their  Romania-resident  close  relatives. 

Wa.shingt<jn,   DC      August   23,    1974 
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Till-:  iKiiJKTiON  riciiv 
HON.  OLIN  E.  TEACUE 

•  It     It.VAS 

IN  THE  HOUSE  OF  REJ'KE.Sfc.N'l  A  I IV  t-'i 

Wednesday,  Septeinhrr  18.  l'J74 

Mr  TF.AGUE  Mr  Si)eaker.  a  rtreiit 
tdiloiial  in  the  Dalla.s  Morning  News  of 
.S'^'lJlt ruber  13,  1974,  di;:Cii,s.serl  tlic  No  1 
i.-^.su*  Kxlay.  ■iiiRalioii  "  The  ttiiluiial 
prcjvide.s  an  iiileiesiiiiK  {jer.speelive  on 
iiie  piubleiii    I  ( (jiiiiiit-iid  11  to  yoii,  my 
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fellow  Members  of  Congress  and  the  gen- 
eral public. 

The  editorial  f ollow.s : 

I  Prom  the  Dallas  Morning  News, 

Sept.  13,  1974] 

Int   Infl.*tion  '  FioiiT" 

No  longer  Is  Inflation  Just  a  household 
«>Tci:  It  is  a  household  worry.  Never  in  its 
hi.story,  says  tlie  Gallup  Poll,  which  began 
dvirip.^;  the  Depre-sion  s  latter  jcar^-,  have  so 
ninny  Americans — 77  percent — named  the 
cost  c'f  11'.  InR  as  their  overarchliT^'concern. 
"Trust  in  Oo\ernment,'  "Watergate," 
"International  Prci'jiems.  '  "Enerpy  Crisis," 
"Moral  Dec)i:>e-l,ack  of  Rcligicii  '  none,  say 
tlie  pollsters,  .to  worries  the  pubic  as  does 
di  uV'k'-digit  i.'itlation. 

We  are  agreed,  tlien:  SDmeihirjg  li;u,  got  to 
be  diiiio.  So  is  anvthing,  in  lact.  being  done 
by  tl.e  entity-  the  federal  government  — most 
rp-ponsible  for  double-digit  inflatioii''  A  lit- 
tle, iiDt  much  Wor.-e  still,  liKlications  are 
tiiat  ;r.'.s  and  les.s  will  gpt  done  as  time  poes 
oil 

.\tout  one  tl.ing  let  us  be  plain  Dtnng 
Something  does  nut  mean  Doing  Something 
spectacular  like  freezing  wages  and  prices  all 
over  again  Controls,  as  we  vtry  well  ought 
to  knjw  by  new    are  a  fraud  .uid  a  failure 

No.  DolnR  .Si'inething  mean.s  D-jing  Some- 
thing of  a  more  j:radua!,  yet  more  farsiehtrd. 
nature.  For  example,  keeping  a  tight  rem  on 
the  money  supply. 

TLe  chief  cause  of  too-rapid  currency  ex- 
pansion—whi'h  is  the  chief  cause  of  mlla- 
ti".'.  15  federiil  deficit  spending  Accordini^ly, 
President  Ford  wants  to  cut  $J  billion,  and, 
if  poi.-ible.  $4  b.llion  fro.m  the  107,5  budget. 
But  Rep  M  Ullman.  chairman  of  the  Hou.se 
Budget  Committee,  i.~.  balking  UUiiian  wor- 
ries that  Ford  is  unrealistic  Oh.  he  says,  we 
can  probably  cut  JJ  billion— -but  a  lot  of  it 
mu^t  come  fioni  defense  spending.  Ullmaii 
Kiio-,,s  as  well  as  anyone  thai  the  Ford  ad- 
mit isiration  docLii't  want  to  undermine  llie 
nations  defenses.  If  he  tries  to  meat-ax 
the  defeiiic  budgei,  and  not  the  welfare 
budtet.  It  Will  probably  mean  the  budget 
tire-snt  get  cut  at  all. 

Then  the  Senate  Post  Oftirc  and  Civil 
Service  Comm.itee  unanimou.--ly  votes  to 
overturn  Ford',s  J-month  dtUy  of  a  federal 
pay  raise  Ford  wants  to  save  money;  not  so 
the  Senate  committee,  thougli  ledern!  w(  rk- 
eri.  are  even  uu\  a;nong  the  ruuntry';.  best 
paKi  wurker.i. 

\Mial  i,s  more.  Congress  is  coming  tai  k 
ir.tu  session  ofi<:r  the  November  elertion.s, 
and  it  wiii  try  to  pass,  hi'a' «-ii  help  ii.s.  a 
national  heallli  insurance  bill  costing  may- 
be $40  billion  a  year  The  ^;(al  we  liad 
ihuught.  V.H.S  til  cut,  not  n.ul'iply,  federal 
ex[.endiluris 

But  qiiuk-(ix  answers,  ti'^t  l.i  Mug  silu- 
lions,  are  what  inaiiv  of  our  leader-,  seem  to 
d'Sire  Take  Giori/e  Meany,  who.  at  the 
White  House  the  other  day.  proclaimed  that 
b-.id(.:el  cuts,  liigh  interpit  ral/s  and  ti>;ht 
mcney  supply  are  i.ot  going  lo  work  In  to- 
Oay  s  iiillatioii    ' 

Not  work''  lliev  are  the  only  things  that 
Will  work  What  does  Meaiiv  think  tomor- 
row .•>  iiiflalion  will  tjp  like  if  we  give  up  on 
budget  control  and  light  moiey.'  It  is,  of 
course,  the  uii.;iiiplo\  mciit  rate  i^nly  U4  « 
per  cent  of  Americans  are  uoik'iig  -  ..bout 
whlcii  Mtrtiiy  l,s  angry  He  wants  jcbs;  intla- 
tlon  ran  fal:e  care  of  its.elf  Therefore,  he  is 
put'ine  the  heat  cm  Conijre  .s  and  i  !i  Ford 
to  --tart  oilliitini.'  H^'iiin 

He  i.s  a  pi^werlul  man,  G.orge  .\I»-aM\  le- 
gion are  tne  ci,n)-re.s.^men  wlio  either  a),  ri-e 
w,ii'i   him  i^r  are  iiitimldatid   by  lum 

b..l  mearr.'  nlie.  what  of  thi  ,e  77  per  cent 
oi  Amerifaiw  Mho  are  fed  to  the  teeth  with 
d';Ul)ie-dlt'lt  li.tliition'  !).<  they  lieserve  hd 
1  onsuJeratp.n'>  Let  us  hope  llicv  are  watch- 
ing what  goes  do  hi  pre.-ent  in  Washington 
Beciiuse  if  they  are  watching  lln-y  can  hardly 
liHj)  worr>ing 
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QUIE  AWARDED  DOCTOR  OF  LAWS 


HON.  JOHN  M.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18,  1974 

Mr.  ZWACH.  Mr,  Speaker,  on  May  20, 
1974,  my  good  friend  and  distinguished 
colleague,  At  QriE,  delivered  the  110th 
commencement  .speech  at  Gallaudet  Col- 
lege here  in  Wa.shington.  In  appreciation 
for  liis  tirele.ss  efforts  in  behalf  of  better- 
ing our  education.Tl  .<:y.<;lem.  Mr.  Qvie  wa.s 
awarded  his  doctor  of  law.s  by  Gallaudet'.s 
chairman  cf  the  board  of  directors.  Dr. 
George  E.  Muth. 

As  a  fellow  Minnesotan,  and  former 
member  of  the  Gallaudet  College  board 
of  directors,  I  congratulate  Al  on  receiv- 
ing thi.s  award  and  commend  him  for  hi.s 
many  ycors  of  work  in  the  area  of  edu- 
cation 

Mr.  Speaker,  I  submit  for  the  Record 
an  article  that  appeared  in  the  summer 
1974  Gallaudet  Today  magazine  regard- 
ing Mr  QtiE's  commencement  address: 
.\i  BERT  H.  Qure 
In  n:.!)  Albert  H  Quie  of  Dennl.sin.  Min- 
nesota, was  elected  to  Congrcs.s  as  a  rep- 
resentative of  the  first  district  of  Minne- 
sota -a  district  which  Includes  the  com- 
munity of  Faribault  and  the  Minnesota 
School  for  the  Deaf. 

Now  the  r.uiking  Republican  member  of 
llie  Hou.>e  Education  aiid  Lalxjr  Committee, 
Represmtalive  yuie  is  acknowledged  as  a 
leading  -.pokcsinaa  on  education  iii  the  Uou.-e 
and  has  played  a  inajtr  role  in  .shaping  ed- 
uciitloii  legislation  in  recent  years.  He  lias 
spi'iiiored  locislatu  ii  to  expand  post- 
secondary  vocation.!!  education  .md  assist  in 
the  development  of  career  educatii  n  pro- 
gr.Tiiis  He  has  been  in  the  forefront  in  shap- 
ing legL^latii.n  for  student  aid  and  a.ssistance 
al  all  educational  levels,  .^nd,  he  was  one  of 
tlie  mam  authors  of  the  Higher  Education 
ani".']dmenls  oi  1972.  Further,  he  has  been 
aiti'.p  in  bel'.alf  of  prourams  f  r  preschool 
and  early  childhoe.d  educaticn  and  for  ed- 
ucational assistance  for  t!ip  handicapped 

Born  en  .September  IH,  l'.f23.  Albert  Quie 
wa-s  a  Navy  piUit  during  World  War  II  Fol- 
lowing the  war,  iie  enrolled  in  St  Olal  Ccl- 
IcKP,  intending  to  i>ecome  a  soil  chemist. 
However,  during  his  r  illeue  vears  he  began 
his  interest  in  politics  and  after  being  ele.ned 
presitlont  of  the  coile^'e  Young  Republican 
(luh,  he  changed  his  m  i jor  field  of  study  to 
political  ,si  lence  He  graduated  from  Si  Olaf 
111  l'r)0  Four  years  later,  he  was  elected  to 
'lie  Minne.s.ita  State  S^'iinte  He  continued 
111  operate  his  dalrv  f.irm  while  a  memher 
of  tiie  Mlniiesot  1  Seii.itc  He  served  as  a 
Mmiiesoti  Senator  during  bo'h  li*S5  and 
i;i57  se.s.-,|ons  In  l>t58  the  Minneat  ta  Javcees 
selected  liiin  as  Outstanding  Young  Man  ol 
tiie  Year 

In  addition  ti  his  interest  in  eUiuatioii, 
(■  .ngres.sman  Quie  has  contlnited  hLs  iiilercst 
111  agriculture  since  coining  to  Wa.shlngton, 
Me  h  s  been  actively  Involved  In  all  lPi;is!a- 
fii  n  iind  adminlstratl'ie  rvilings  affecting 
(lairv  fanners  He  has  s-rved  as  secretary  of 
the  Hoard  of  .-^upcr',  i.sors  .m  the  Rice  County 
."■'.il  C  jiiseriatioii  District,  lia.s  been  a  mem- 
b.-r  of  the  Exlen.--ion  Board  of  liice  Couiitv, 
and  picsideiit  of  the  Hue  County  Farm  Bu- 
reiui  In  i'M'H  .Mr  Qiiie  was  awarded  the  de- 
cree of  Hon,  rary  St  ite  h',:rmer  for  Minnesota 
from  the  Future  Farmers  of  .America 

In  l'<73  Repre-ent  itivo  Quip  became  a 
member  <'f  the  Board  of  Directors  of  O.d- 
laudet  College.  As  Gallaudet  s  110th  Com- 
mencement speaker,  he  stated:  "For  a  long 
period    of    time    any    help    for    the    li.indi- 
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capped — for  those  of  you  considered  deaf 

was  looked  on  a.s  charity  or  a  moral  obliga- 
tion, but  that  l3  changing.  .  ,  .  Now  it  ks 
becoming  a  matter  of  right  for  a  person  to 
receive  an  opportunity  through  education 
and  training  to  develop  to  his  full  potential. 
First  state  laws  began  to  be  enacted.  Later 
the  federal  government  became  involved,  and 
as  each  year  passes  the  legLslation  provide.^  a 
little  bit  more  help. 

"You,  who  do  have  the  handicap  of  deai- 
iie-..s,  ha'.e  a  responsibility  yourselves  to  make 
certain  that  all  who  share  in  that  same 
handicap  can  avail  themselves  of  the  oppor- 
tunity to  develop  to  their  full  potential  as 
you  have  had  the  opportunity  :i-i  you  at- 
tended   Gallaudet    College." 

Albert  Quie  has  been  lecognii'ed  for  his 
work  in  education  by  the  National  Education 
.Association,  the  Learning  Di.sabilities  A.-,- 
'ociation,  the  Vocational  Educatioi:  ;1  As- 
sociation, the  Council  of  Exceptional  Chil- 
dren, the  National  Council  ol  Local  Adminis- 
trators, the  Minnesota  State  College  Board. 
and  the  Minnesota  Council  for  E.xcepiioii.l 
Children. 

For  his  work  on  the  Gallaudet  Coi;e:.'e 
Board  of  Directors,  his  interes;  in  the  Miti- 
i.esota  School  for  the  Deaf,  his  concern  and 
v.jrk  through  his  legislative  eticris  for  hai-.di- 
lapped  children.  Congres,-,mp.ii  Qne  w.^.s 
awarded  the  honorary  degree  of  Di  c:or  of 
Laws  by  Gallaudet  Collese 


MALPRACTICE    SUITS    A    PERIL    TO 
YOU.  TOO 


HON.  ROBERT  J.  HUBER 

OF    MICHIG.VN 
IS  THE  HOUSE  OF  REPRESENTATIVES- 

Wednesday.  September  18.  1974 
Mr.  HUBER,  Mr.  Speaker,  again  I 
v.i^h  to  point  out  the  increasing  problem 
tu  everj-one  concerned  with  the  rapid 
increase  in  health  costs,  and  the  prob- 
lem of  excessive  malpractice  suits.  As 
we  all  know,  the  Department  of  Health 
Education,  and  Welfare  ha^  studied  the 
pioblem.  I  have  introduced  bills  on  the 
pioblem  but  it  remains  a  serious  ob- 
-tacle  to  expanding  good  health  care 
to  more  of  our  citizens  at  a  reasonable 
cost. 

One  method  of  avoidirig  such  Miit:,  is 
to  practice  "defensive  medicine"  v.huli 
consists  of  ordering  every  coiiccivable 
test  in  the  book  in  order  that  a  dia-nosis 
Is  less  susceptible  to  question.  Or,  as  has 
been  pointed  out  on  otlier  occasions,  a 
doctor  can  move  to  a  lower  risk  area 
or  take  the  extreme  step  of  sioppini,'  the 
practice  of  his  specialty.  An  ariiile  in 
tiie  Detroit  Free  Pre.ss  of  September  tJ 
11*74.  .summarizes  the  problem  again  verv 
v,ell.  We  have  even  come  to  the  point 
'■.here  at  least  one  lawyer  characterizes 
liimself  as  a  "surgery  chaser."  I  com- 
mend this  timely  article  to  the  attention 
i'l  my  colleagues: 

-M.M.n.ArTUE  Sens  .^  PiRii    lo  Yoi      l,„, 

I  By  Bob  Talberi  i 
I  conldnt  iH'lievc  I  w  ;i.s  hearing,  vUi.i,  I  v,  is 
iie.iring. 

It  was  a  typical  suburban  party  scene— np- 
pliqned  denim  and  blown  hairstykv.  Aillu- 
ence  and  Intluencc. 

Ail  nttorney  wa.s  speaking.  •  You  guv.^  can 
stop  calling  me  an  'ambulance  cliascr  ■  I 
have  become  a  'surgery  chaser.'  " 

Everyone  laughed. 

Since    iio-Iault    driver    iii.-.ur,ii,ce    ila-.    a;- 


torney  has   switched   from  liability   to   m\\- 

practice. 
A  doctor,  standing  to  the  side,  did  a  slow 

burn  and  moved  a-vay.  "Did  I  hear  riehf^     I 

a-sked  him. 

"Unfortui-.ately."  iaid  the  doctor   who  :-  *:i 

general   practice,  'you  heard  right.   He  jiL=t 

got  limLself  a  nice  juicv  mUlicn-doUar  ma'- 

practice  .,uit  under  way," 

My   practice,   which  "has   very   little   to   do 

•.'.  ;th    surgery,    isn't    as    directly    affected    bv 

•surgery-chasers.'  but  the  rismg  cost  of  mal- 
practice ir-surancc  and  the  matching  increa.se 
of  malpractice  ?\iits  Ls  literally  digj,i:;g  a 
grave  for  many  surgeons,  anesthesiofo^i?-s 
neurosurgeons,  onhooedic  surgeons  -rd 
High  Ri.--k  Specialities. •■ 

He  cued  one  example:  Anesthesiologists  a- 
Piovidence  Hospital  paid  .S52.000  last  year  for 
malpractice  insura-nce;  recently  this  vva= 
rai.sed  to  $108,000. 

Tlie  doctor  conMnued:  They  are  lac^d 
V  ith  a  couple  of  alternanyes-^move  the  - 
practice  to  a  lower  ris.K  rural  area,  or  char.ce 
their  specialty.  Or,  thev  can  pav  th°  increase 
douole  the  price  of  their  work,  and  subiec 
thciv..-,e:yes  to  a  coi.tinual  h.,r...^sment'  of 
fase.s  and  the  unpredictability  o:  the  judicia' 
system.  And  what  you  and  the  public  dcesn  t 
rr-al!7e,  Ls  that  you  are  taking  it  m  the  i.eck 
,  for  all  this.  You  are  paying  in  m.ore  v  ay= 
tnan  one.  Y'ou  ever  heard  of  'defensive  medi- 
cine?' " 

I  couldn't  believe  what  he  be^-an  to  tell  me 

With  crafty  legal -eagles  eyeing  every  op- 
px-tiu-iity  to  find  a  surgical  s'por.ge  in  s\  m-. 
ones  stomach,  the  High  Risk  doctors  hvc 
'.vith  this  n.iggiug  fear  that  tiiev  wU'  he 
slapped  with  a  malpractice  suit,  so  thev  turn 
to    expeii.siye      defensive    medicine." 

Tlie  doctors,  in  order  to  protect  them- 
.se.vcs.  cirder  extra  and  often  unueces^i-; 
tests  and  X-rays  and  EKGs  which  the  pa'- 
tieiit  s  insurance  pays  for.  Either  way.  vou 
ai'.d  I.  patients  aid  poten-uil  pafei'ts  V-e 
payi!-._  for  ir. 

"Wliar's  developint.  ■  mv  doctor  '-i,--d  "v. 
p!:;inc-d,  'is  .<i  real  uar  iiivolvit:.'  Vjee 
groups— doctors,  lawyers  ai^.d  insuran-e  con-- 
panies.  Tiiis  war  is  beinK  plavcd  o:i  a  bafe- 
neld  Of  patieiits.  Sound  dramatic'.'  You  be- 
becatL.e  it  i.s  dramatic  a:id  traumatic' 

My  doctor  friend  was  worked  up  by  new 
and  I  knev,-  that  his  emo'ions  were  en-or-r- 
the  story.  "OIliv.  I  arree  I'm  not  vour  in'- 
partial  bystander,  alt'-.oueh  I'm  no-  d-ec"*- 
iiit  by  high  malpractice  insurance  rates  V-- 
profession  has  to  face  up  with  this  prob- 
lem, he  said,  "or  we  will  find  ourselves  se^- 
t.ing  for  second-class  medicine  One  las- 
examplo;  did  jou  know  that  a  \ount'  surge^-."i; 
cannot  go  iato  p.-act;ce  bv  liin-..4ii  if  he 
wanted  to  because  to  afford  malDractice  m- 
s-.rance.  he  has  to  heXov^i  to  I-.  "r^un  .,- 
s-intcoiis  '•  -  w       t'      - 

There  i.v  a  crou.n  o:  doctors  who  hy.ve  had 
u  with  all-talk,  no-action  in  this  vi:ai  a'ea 
o:  their  profes.sion.  In  a  pioiieeriiii;  move  :k>V 
;-.ece.s=arily  endorsed  bv  their  b.-o-he-^  -v-o 
Phvsicians  Cri.^is  Committee  has  fina^'v  s"  d 
the  buck  ni'd  the  -.-.v.W  i-ave  to  >; -y  .o-rp. 
where,  ^ 

The,-e  dedicated  Mich:i.Mn  j-i-vs.  -i-cs  a^e 
collecting;  hard  fact.s  and  figures  ii-  throe 
basic  areas  accord iiiij  to  Dr  Arthur  E-se"- 
brey  of  Children's  Hospital  .-uid  ch.air-nai'  '-■ 
tne  P'ivsu'i.u-.s  Cii.si.-  Commi-.tce 

!  hose  areas  arc: 

1  llie  apparent  laiUire  of  the  ntcdica!  -v  . 
I'ession  to  adecpuuelv  police  itse::  ' 

2.  The  hi^'h  co-t  o!  determmmj;  fau"  -- 
malpractice  lawsuits.  Many  i-ational  stud  es' 
accordiiu;  to  th.e  cominittee  findings,  indicate 
tiint  out  of  ti-.o  promuu;!  dollar  paid  by  d.v-. 
tors  ivr  malpractice  insuratice,  the  injured 
patient  iiets  approximatelv  25  percent  the 
l.iwvor.  approximately  50  porcom  and  u.^■•-. 
ance  companies  j;er   the  red 

.(  The  apparent  iailure  oi  tiie  in^ura'see 
industry  to  seek  and  develop  iuik-vafvo  pro- 
grams  \o  accomai.Kiato   the  problem 
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Dr.  Charles  Boyce  of  Hutze".  and  a  me.m'oer 
o:  the  executive  Ixiard  of  the  committee  sars 
that  the  "blame  for  allowing  this  crisis  to 
ari^e  is  with  doctors  because  of  our  failure 
to  rock  the  boat  when  it  ls  necessarv.  Tins  i.-, 
not  just  a  problem  to  talk  about  We  need 
thorough  honesty  throughout  We  boUe-.e 
physicians  and  the  pv.:;:.c  are  deir.anding  this 
type  of  hoi'.esty. 

■Medicine  can  t  go  back  to  h.-rse-and-bug-y 
and  mother  nature  practices  Medicine  hasTo 
reaiizethat  Marcus  Welby  is  what  90  per- 
cent o:"  the  public  knows  about  the  n;edic3i 
pro.ession.  We  need  to  educate  the  public 
about  every  facet  of  our  profession  but  too 
many  times  in  the  p-ist,  malpractice  has  'oeen 
a  no-::o  word  because  doctors  didn't  even 
like  TO  hint  thev  ever  m.ade  m.stakes.  T^ncre 
are  plenty  of  m.i.~rakes  being  made  in  medi- 
cine, insurance  and  the  legal  fields  and  we 
plan  to  bring  all  cf  this  oiTt," 

Tm  now  go;ng  to  ask  mv  doctors  if  thev 
belong  to  thi3  Physicians  Cr:=is  Committee. 
I:  Uiey  say  "No."  then  Im  eoins  to  want 
to  know  why.  So  should  vou. 


CGMB.JiTING  INFL.^TIOX 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENrAnVi:? 

Wednesdci:.  Septt'":be^  is.  lyri 

Ml-.  ASHBROOK.  Mr.  Speaker.  rLsine 
prices  continue  to  plague  everv  \me'-'- 
can  household.  The  liberal  economic 
theories  of  the  1960's  that  stated  tiiat  a 
little  mflation  was  a  good  tiiin-  and 
■■vou.d  not  lead  to  -aliorir.-  inflation  have 
&ec-n  proten  '.vron?.  .\s  budget  def.cus 
iiave  grown  and  ti-.e  national  debt  v-is 
mounted,  mfiation  has  soared.  I  hj'e 
contmually  warned  that  unlimited  Fen- 
spendmg   wculd   lead   us   ngiu    n 


wnere  we  are. 

The  question  is;  n\,u  that  we  are  here 
vhat  do  we  do  about  if?  The  answer  »< 
not  great  sounding  words  emptv  of  con- 
tent and  action.  Action  must  be  taken 
Some  OI  the  actions  that  I  a;n  tic'vocat-n- 
.'.nd  taking  to  lieip  cnnj  m.iaticn  under 
control  a.-e: 

Cut  Ferioral  spending :  Federal  sperd- 
ir-s  nrast  'ee  cut  if  inflation  is  to  be 
stopped.  Uniortunately,  too  manv  in  the 
Coiviiress  t.^Ik  of  economy  but  vote  for 
new  programs  and  niucii  lugiier  appro- 

iTiations    for    existing    programs eve-t 

though  tlieir  usefulness  may  "be  unkrov-' 
The  immediate  goal  sliould  be  a  SIO  bil- 
hon  cut  in  spendmc  for  fiscal  vear  1975 
Such  a  reduction  \vU!  not  disruot  needed 
go'.ernmcntal   programs   but    will   be    t 
start    in    the    tigiu    d.iection.    Fedcal 
spending  can  be  cut   A  iirtntatic-n  can  be 
placed  on  tlie  namber  oi  g-venunental 
officials,  Ariciiiiorally.  cuts  can  be  made 
m  a  number  o:  omer  programs,  uicluditu 
loieign  aid    O.ir  country  siniplv  cai-uiot 
ailord  S  <04  biihon  budgets. 
^  Zero    budgeting:    I    su.uge.-t    tn.u    the 
Congress  and   uie  Admimsttation   both 
start  using  the  ^ero-base  budget  concept 
Under  this  plan  e.tch  a;:ency  ar.d  depart- 
ment would  have  to  .i-Listify  its  whole  pro- 
gram ea;-h.  year,  Sc:r.e  will  ask  ii  that  ls 
not  alieadv  done  In  reality  department.-s 
and  agencies  only  are  asked  to  .;iis[ify  in- 
crease.s  ui  their  requested  authorizations 
and  appropriations  of  funds.  The  result 
is    that    manv    piogrums    cantiiiue    vear 
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alter  year  with  few  knowing  if  the  pro- 
f;rain  has  outlived  its  usefulness.  Over 
the  years,  programs  develop  their  own 
fon>-tituencies.  Tlie  ronstitueney  may  be 
n:ade  up  simply  of  those  who  administer 
the  program.  Vcr\-  seldom  is  there  move- 
ment to  eliminate  programs  that  may 
h.^ve  become  outdated. 

The  Federal  budget  has  grown  almost 
50  percent  in  4  years.  If,  in  fart,  spend- 
ing, and  thereby  inflation,  is  to  be  con- 
trolled, the  .-ero-base  budt'et  ap;  roach 
must  be  considered  and  i)Ut  into  prac- 
tice. 

Economic  Policy  Act  of  1974:  I  have 
i'Uroduccd  in  Congress  legislation  en- 
tilled  the  •Economic  Policy  Act  of  1U74." 
This  legi.-ilation  would  require  every 
agency  of  the  Federal  Government  to  in- 
clude a  statement  of  the  economic  impat  t 
of  every  recommendation  or  report  on 
proposals  for  legislation  and  other  Fed- 
eral actions  which  liave  a  significant  i:n- 
ract  on  the  national  economy.  Si'.cli 
statements  ^l.^o  v.ould  .mandate  tl.e  con- 
sideration of  adverse  economic  result-  on 
the  rate  of  in.latior.  if  the  propo.'-ed  iro- 


gram  was  put  into  effect.  Many  programs 
are  sold  to  the  Congress  and  to  the 
American  people  with  little  idea  of  future 
costs.  The  adoption  of  the  Economic  Pol- 
icy Act  of  1974  will  make  tomorrow's 
costs  part  of  today's  consideration  of  new 
policies  and  programs. 

Little  thoucht  was  given  to  the  impact 
01  the  great  increases  in  frovernmental 
spendincr  of  the  1960's  and  1970's  on  the 
overall  nat!;>nal  economic  picture.  I  was 
one  of  the  few  to  ask  how  such  new 
.^!;erdin;j  schemes  were  to  be  finaiiced. 
Tiic  an.swcr  was  and  is  dcficii  spending 
and  the  hiuli  rale  of  inflation.  Economic 
impact  Eiatcments  are  a  method  by 
••.-hich  the  Federal  Government  can  be 
iioMc^t  with  the  public. 

Halt  to  new  programs:  A  halt  should 
I""  placed  on  new  Federal  programs  e.\- 
cc5-t  tiu,<e  whose  cost  or  harmful  impact 
1  n  the  economy  is  counteratlctl  by  the 
tcnninating  or  modifymt;  ol  exislmt; 
proi,'rams. 

Tax  reform:  The  Interna!  IJcvenue 
Cofie  siiould  bo  reformed  in  order  that 
invest mcr.t    and    savings    would    be   en- 


couraged. The  present  law  works 
against  both  investment  and  savings. 
Those  existing  provisions  should  be 
changed. 

Change  budgetary  procedures:  The 
Federal  budget  should  be  changed  in 
order  that  all  Federal  expenditures  are 
included.  To  accomplish  this  some 
changes  will  be  needed  in  existing  laws. 
The  new  Committee  on  the  Budget  in 
both  the  House  of  Representatives  and 
the  Senate  should  take  into  considera- 
t.on  the  totality  of  Federal  spending. 

These  proposals  and  those  that  I  sug- 
pcsled  last  week  will  make  a  difference. 
There  are  a  number  of  other  activitie.s 
that  the  Federal  Government  should 
pursue  also  including  the  Federal 
i:eservc  providing  for  stable  monetary 
growth.  Action  on  these  proposals  will 
start  us  on  the  road  to  controlling  the 
ravares  of  inflation.  The  increasing  cost 
(■:  livhig  can  be  turned  around  but  it  will 
lake  action.  These  suggestions  will  pro- 
Mde  the  framework  for  a  policy  of  pros- 
rcrity  without  inflation. 
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The  House  met  at  12  o'clock  noon. 

Father  Robert  Banome.  St.  Josephs 
Church.  Bronx,  N.Y.,  offered  the  follow- 
ing prayer: 

O  God,  Creator  and  Lord  of  all  tlie 
uiiiveise,  from  the  very  beginning  of 
man's  presence  on  this  Earth.  You  iiavo 
equipped  him  wilh  the  wisdom  and 
sirengtli  to  share  in  'Your  creative  power. 
Mating  him  a  liUle  le.s.-.  tlian  the  aiiftls. 
You  have  extended  to  him  tlie  honor  of 
r.i3.king  nn  old  world  ever  new. 

■While  this  great  privilege  snould  t\oke 
in  cvjry  human  person  a  .-tnse  of  wonder 
and  thanksgiving,  v.e  also  know  that  it 
should  make  us  i.roloundly  aware  of  the 
awesome  and  frightening  responsibility 
that  is  ours. 

O  Father,  take  our  hands  and  by  Your 
Holy  Spirit  guide  us  all,  especially  the 
men  and  woint.-n  of  the  Hou.se  of  Rop- 
resenlaiives.  Inspire  them  lo  make  our 
great  Nation  a  light  to  all  the  people  of 
the  world,  not  by  its  display  of  ar- 
rog.tnce  or  power  or  material  wealth,  but 
rather  by  its  sincere  practice  of  justice, 
its  pursuit  of  tiuth  and  its  willingness  to 
Kiiare  what  il  has  with  the  whole  world. 
Amen. 


THE  JOURNAL 


The  SPEAKER  Tiie  Chair  has  ex- 
amined tjie  Jourr.al  of  the  last  day's 
proccedinMs  and  armounces  to  the  Hou>-e 
liis  appro\al  thereof. 

Without  objection,  the  Journal  stands 
approved. 

Tiiere  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrmgton.  one  of  lUs  clerks  announced 
that  I  he  Senate  agrees  to  the  amend- 
ments of  tire  Hou.se  to  bilLs  of  the  Senate 
of  the  follow i;ig  titles: 


S  210  An  a'-f  to  ftuthorii'e  the  establish- 
ment of  the  Boston  N.itional  Ht<^torlcal  Park 
in  the  Cniiim'nwe.ilT  h  of  Mas<^achii.=ett<::  and 

.S.  5301  An  act  to  amend  the  act  of  Octo- 
ber 27.  1972  (Public  Law  92-578) . 

T;:e  mes.sage  also  announced  that  the 
Sen;.le  had  pa.'sed  bills  of  the  follov.  iiig 
titles,  in  which  the  concurrence  of  the 
Ho'jse  is  rciucsted: 

.S  3234.  An  act  to  authorize  a  vigrrous 
I'e':cral  program  of  rese.irch,  development, 
and  demonstration  to  assure  the  utili/alion 
of  sol.ir  energy  as  a  viable  .soune  lor  our  na- 
tion;;! energy  needs,  and  for  other  purpo.^es; 

S.  3341,  .An  act  to  revise  cerUx:n  prov.sion  . 
r.f  title  5,  United  States  Cofie.  relating  to  per 
d'.erv.  and  nUlea-;e  cxper.se.s  of  emplovee.s  aini 
other  indlvldu:ils  traveling  on  official  biisi- 
ner?.  and  for  othpr  pnrpo.ses:  and 

S.  .3879.  An  act  to  amend  the  Mineral  Leas- 
ing' Aft  of  1920,  and  for  otlier  purpcsjs. 

The  mc-stige  al-o  announced  that  the 
Senate  liad  pa.ssed  with  amendments  in 
wh:<  h.  the  concurrence  of  the  House  is 
i'-r-quested.  bills  of  the  Hou.sc  of  the  fol- 
lov..ng  titles; 

IIR.  11.041  .\n  iicl  to  amend  t!ie  N.iMoiial 
Wildlife  Refuge  System  Administration  Act 
of  19C0  in  order  to  strengthen  the  .stand- 
ards ujider  wliich  ll-.e  Secretary  of  the  In- 
terior may  ptrmit  certain  u.ses  o  be  made 
cf  area.s  witlnn  tiie  .system  ai:d  to  reqn.re 
payment  of  tlie  fair  marr.ct  value  of  rights- 
of-way  or  other  Interests  (jrantod  in  iuch 
ure.ij  in  connection  with  such  u.e.s, 

IIR.  IIO.W.  An  ati  ici  place  ttrlain  sub- 
nicrgcd  laiuL.  w.lhin  the  jiir!.-,dlctlon  of  ilie 
ro', rrnme.'its  of  Guam,  the  Viri'in  I.'-lands, 
and  Aiiicrii;u;i  .Saino.i,  and  for  otla-r  purposes, 
and 

HR.  1C08O.  .\\\  ait  making  appropriations 
fur  the  DepurtnitnLt,  of  Laljor.  and  Health. 
I'duciilion.  aiid  Welfare,  and  related  agencies, 
for  the  fiical  >c.ir  tiiding  June  3li,  1975.  and 
for  other  purpcbcs. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  'HR.  15580)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ni'  •  .jf  L.ibor.  and  Health,  Education. 
ai.a   Welfare,  and  related  agencies,  for 


the  fiscal  year  ending  June  30,  1975.  and 
for  otiier  purpo.ses,"  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
\'oiPs  of  the  two  Houses  thereon,  and  aj)- 
i;oiijls  Mr.  M\c..\uson,  Mr.  Stennis,  Mr. 
Bible.  Mr.  Robert  C.  Byrd.   Mr.  Pkox- 

MIRE,    Mr.    MONTOYA,    Mr.    HOLLINGS,    Mr. 

E'.ni.sTON.  Mr.  McClkll.-,n,  Mr.  Cotto:.', 
Ml'.  C\SE,  Mr,  FoNG,  Mr.  Erookf.  Air. 
Stivens.  Mr.  Schweikef,  and  Mr.  Young 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  me.ssr»ce  also  a!>r.0Ui:crd  that  ihe 
Senate  insists  upon  its  amendments  to 
the  bill  iH.R.  3164 •  entitled  "An  act  to 
provide  for  greater  disclosure  of  the  na- 
ture and  costs  of  real  estate  settlement 
services,  to  eliminate  the  payment  of 
kickbacks  and  unearned  fees  in  connec- 
tion with  settlement  .services  provided  in 
federally  related  mortga.^e  transactions, 
and  for  other  jjurposes."  disagreed  to  by 
the  House:  agrees  to  the  conference 
asked  by  the  Hou.se  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  Sp.afk.man.  Mr.  Proxmire.  Mr. 
\Vu.LiM«s.  Mr.  Cr.anston,  Mr.  Tower,  Mr. 
Brooke,  and  Mr.  Bpock  to  be  the  con- 
ferees on  the  part  of  the  Senate. 


FATHER  ROBERT  BANOME 

<Mr.  BINGHAM  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  I 

Mr.  BINGHAM.  Mr.  Speaker,  I  am 
pi-oud  that  the  prayer  today  was  offered 
by  a  remarkable  prie.-.t  from  my  district. 
Father  Robert  Banome.  He  graduated 
from  the  St.  Jo.scj-.h  Seminary,  Dun- 
woodie  in  Yonkers.  served  7  years  in  East 
Harlem,  N.Y..  and  ha'^  been  for  11  year.s 
the  pastor  of  St.  Joseiih's  Church  on 
Bathgate  Avenue  in  the  Bronx.. 

A  year  ago  I  had  the  privilege  of  at- 
tending the  celebration  of  the  100th  an- 
niversary of  that  church.  Present  was  His 
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Eminence  Cardinal  Cooke,  who  told  of 
the  astonishing  job  Father  Banome  had 
done  in  literally  saving  this  church  from 
gaing  under.  It  is  in  a  transitional  area, 
an  area  now  inhabited  increasingly  by 
v(  I'l:  poor  people.  Father  Banome  has 
cone  wo.iders,  not  only  in  preserving  the 
church,  but  in  building  up  related  activi- 
ties in  the  community,  such  as  senior 
citizens  programs,  a  drug-free  program 
for  youngsters,  manpower  training  pro- 
grams, and  so  on. 

I  have  personally  witne.'^sed  the  extent 
to  which  Father  Banome,  in  addition  to 
providing  leadership,  gets  into  the  work 
liimself  with  his  sleeves  rolled  up. 

For  example,  I  had  the  privilege  of 
attending  a  Thanksgiving  Day  dinner  for 
over  100  senior  citizens  at  his  center:  I 
found  Father  Banome  in  the  kitchen 
helping  with  the  preparation  of  the  meal. 

So  we  in  the  Bronx  are  vei-j-  happy  to 
have  such  a  spiritual  leader  and  such  a 
marvelous  human  being  in  our  communi- 
ty. I  am  pleased  that  he  was  able  to  be 
V  ilh  us  here  in  the  House  of  Representa- 
tives today  to  offer  such  an  inspiring 
I^raycr. 


APPOINTMENT  OF  CONFEREES  ON 
HR.  15580,  APPROPRIATIONS  FOR 
HEW  AND  RELATED  AGENCIES 
FOR  FISCAL  YEAR  ENDING  JLTNE 
30,  1975 

Mr.  FLOOD.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (HR.  15580)  making  ap- 
propriations for  the  Departments  of  La- 
bor, and  Health,  Education,  and  Welfare, 
and  related  agencies,  for  the  fiscal  year 
ending  June  30,  1975,  and  for  other  pur- 
poses, with  Senate  amendments  thereto, 
disagree  to  the  Senate  amendments  and 
agree  to  the  conference  asked  ty  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
ihe  request  of  the  gentleman  fro.m  Penn- 
sylvania? The  Chair  hears  none  and  ap- 
points the  following  conferees:  Mes.srs, 
Flood.  Natcher.  Smith  of  Iowa.  Casey  of 
Texas.  Patten.  Obey,  Mrs.  Green  of  Ore- 
gon, Messrs.  Mahon,  Michel.  Shriver. 
CoNTE.  RoDiNsoN  of  Virginia,  and  Ceder- 

BERG. 


PERMISSION    FOR    COMMITTEE    ON 
APPROPRIATIONS  TO  FILE  REPORT 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tonight  to  file  a  report  on  a  joint  resolu- 
tion making  further  continuing  appro- 
priations for  the  fiscal  year  ending  June 
30.  1975,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


for  fiscal  year  1975,  filed  their  report.  I 
was  aware  that  unanimous  consent 
would  be  sought  by  Chairman  Mahon  to 
file  the  report,  and  I  did  not  object  to  his 
request. 

Tuesday  afternoon  I  distributed  a 
"Dear  Colleague  "  letter  to  the  House,  re- 
pfBrming  my  determination  to  make  a 
privileged  motion  to  instruct  the  House 
conferees  to  accept  from  both  versions  of 
the  bill,  the  lower  dollar  figure  lor  each 
line  item. 

After  declaring  my  intentions  to  make 
such  a  motion,  I  discussed  the  matter 
with  several  House  Members  of  the  con- 
ference. I  feel  that  these  discu.ssions.  plus 
the  possibility  of  a  record  vote  on  my  mo- 
tion, may  have  had  the  effect  of  helping 
lower  the  dollar  amount  which  might 
have  been  reported  otherwise. 

My  motion  would  have  been  in  order 
and  could  have  been  made  yesterday. 
September  18.  The  conferees  had  nol  yet 
filed  a  report.  However,  in  discu.ssion 
with  the  Speaker,  I  stated  I  would  not 
initiate  the  motion  since  it  could  pos- 
sibly lead  to  a  rollcall  vote  and  it  was 
understood  that  rollcalls  would  not  be 
held  during  the  Jewiih  high  holidays. 

Mr.  Speaker,  I  have  studied  the  "con- 
ference report  on  defense  appropriations. 
While  it  certainly  is  not  all  I  would  hke 
to  .see,  it  does  cut  almost  $5  billion  from 
the  budget  request.  The  dollar  figure  is 
383  billion— down  almost  S900  million 
from  the  HoiLse  bill.  More,  certainly, 
c  ould  and  should  be  done.  However,  there 
\Mll  be  further  opportuiiities  to  reduce 
mili'Lary  and  other  spending. 

It  is  my  understanding  that  one  of  the 
conferees  may  decide  to  offer  a  motion 
lo  recommit.  Depending  on  the  particu- 
lars of  his  instruction.  I  may  support 
such  a  motion,  particularly  if  it  contains 
mention  of  the  $278  million  savings  con- 
tained in  the  instruction  of  the  original 
Vander  Veen  motion. 

1  appreciate  the  phone  calls  of  support 
from  Members  for  my  proposed  motion. 
Time,  the  parhamentary  situation,  and 
circtunstances  be.vond  our  control,  have 
served  to  forestall  our  effort  this  time. 
However,  valuable  lessons  have  been 
l?arned  and  there  will  be  a  next  time. 


A  ,«4  9  BILI.ION  CUT  FROM  DEFENSE 
APPRO  PRI. AT.!     \S 

(Mr,  VANDER  VEEN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter  ) 

Mr,  VANDER  VEEN,  Mr.  Speaker,  last 
night,  before  midnight,  the  conferees 
on  H.R.  16243,  defense  appropriations 
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f?.'!froe::cy  livestock  credit 

BILL 

'Mr.  PEYSER  asked  and  was  given 
iu^rmis.sion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  PEYSER.  Mr.  Speaker,  my  col- 
leagues undoubtedly  recall  that  in  July 
of  this  year  we  rushed  through  the 
House  the  emergency  livestock  credit  bill 
."or  S2  billion  in  order  to  save  the  cattle 
industry.  The  bill  passed  by  six  votes. 

As  you  also  know.  I  led  the  opposition 
lo  this  bill  stating  that  it  would  accom- 
plish nothing  for  the  real  cattle  pro- 
ducer and  merely  drain  our  Treasury  of 
?2  billion  and  bail  out  the  banks.  After 
6  weeks,  according  to  the  Agriculture  De- 
partment this  morning,  only  32  loans 
have  been  made  nationally  for  a  total 
of  $4,613,398— less  ihan  one-half  of 
1  percent  of  the  money  that  we  rushed 
to  authorize  in  order  to  "save"  the  cat- 
tle industi-y.  It  is  obvious  we  were  duped. 


I  visited  this  morning  with  a  number 
of  cattlemen  from  Texas  who  told  me 
this  program  was  useless  and  that  their 
desperate  needs  had  in  no  way  been 
answered  by  this  program.  At  a  later 
time  I  will  discuss  how  the  major  chain 
markets  have  an  absolute  control  now 
over  the  beet  industry  and  are  using  it 
to  their  own  advantage  and  not  to  the 
advantage  of  the  producer  or  the 
consumer. 


EMMET  KAY   IS   BACK— BUT  WHAT 
ABOLT   OUR    MIA'S:> 

■Mr.  HL^ER  asked  and  was  t:\en 
pcrnii.-sion  to  address  the  Hou.se  f.:,r  1 
minute  and  to  revise  and  extend  his 
rcnarks  i 

Mr.  HUBER.  Mr.  Speaker,  it  was  Socd 
to  Icarn  that  our  last  knoun  POW  m 
Southeast  Asia,  Emmet  Kay,  was  re- 
leased yesteraay.  But  how  do  we  know 
for  certain  iha^  the  matter  ends  there? 

Tlicre  has  ne/er  been  any  real  n-:- 
counting  for  our  MIA's  in  Laos.  Wl:pn 
v^il!  the  Path;t  Lao  and  Ncrth  Vietnam- 
ese provide  som.e  concrete  information 
en  ihat  score?  At  this  time  when  :he 
President's  amnesty  plan  is  fror.t  jage 
:iews.  we  must  not  permit  ihe  MIA  ;<^siie 
to  die  of  neglect  or  be  obscured  by  the 
seem.ingly  very  quiet  situation  in  La?s. 
-Americans  were  shot  down  in  Laos. 
.\:nericans  died  in  Laos.  We  should  re- 
mind ourselves  of  that  fact  and  shew  cur 
concern. 

Until  we  have  a  s.Uisfactory  acccv.nt- 
;:ig  for  our  missing  men  there,  the  i::^g- 
ging  suspicion  will  alv.ays  be  present 
that  some  Americans  niay  still  be  a;i\e 
m  a  remote  comer  of  that  land.  Worse 
than  thpt.  if  we  in  the  Congress  do  nrit 
cjn'.inue  our  interest  in  the  issue,  we  vi-iil 
li.ive  let  our  fighting  men  down  and  sjfr- 
na!  to  the  Communi.-t  nations  in  .A.-ia 
ih"<t  ue  do  nol  care  enough  lo  continue 
to  insist  on  the  accounting  for  oi;r  MI.-\'s. 


DEFICIT    SPENDING    IS    THE   C.nUoE 
OF  INFLATION 

'M-  LANDGREBE  asked  and  w^s 
given  permission  to  address  the  Ho':--e 
lor  1  minute  and  to  rcise  and  extend 
i'.'s  rem.arks  > 

Mr.  LANDGREBE.  Mr.  Speaker,  the 
S-uc  :n  my  Second  District  of  Indiana  is 
uiflation.  My  constituents  are  worried, 
tliey  are  angry,  they  are  confused 

How  is  il.  possible,  they  ask  me.  that 
v.e  have  reduced  the  cost  of  the  Viet- 
nam war  by  over  ?30  biihon.  yet  th:-: 
Congress,  through  irresponsible  spend- 
ing, continues  to  increase  our  national 
debt  at  a  rate  of  more  tJian  $:30  bi]::pn 
per  year  since  1970? 

Deficit  .spending  is  the  irrefutallc 
cause  of  inflation.  If  we  are  to  restore 
the  confidence  of  our  ciii/ens  in  ihis 
body  we  must  balance  our  budget  dur- 
ing this  era  of  peace  and  prosperity 
and  I  can  think  of  no  better  place  to  fcc- 
rin  than  risht  here  in  Congress.  In 
fact,  this  Congress  has  flatly  refused  to 
be  fiscally  responsible. 

Therefore.  Mr.  Speaker.  I  have  today 
introduced  a  bill  calling  for  an  immedi- 
ate 10-percent  reduction  in  the  salaries 
of  aU  Members  of  Congress,  of  all  con- 
gi-essional  staff  allowances,  and  of   all 
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l>f:manent  committee  staff  allowances, 
and  a  10-percent  across-the-board  re- 
duction in  the  fiscal  1975  appropriations 
ii'i-  the  legislative  brancli. 

While  some  will  protest  that  thi.s  is 
.,M  impossible  goal  to  meet.  I  tell  you 
Mr  Speaker,  that  I  liave  consistently 
iii^id  expenditures  for  my  staff  to  about 
r.O  percent  of  the  total  amount  al- 
lowed while  representing  a  geographi- 
cally large  and  very  actue  and  complex 

U!.>tIlCt. 

This  proposal  is  realistic,  it  is  possible. 
1'  will  save  approximately  S^O  million 
annually  and  it  will  go  a  long  way  to- 
\\ard  restoring  confidence  in  Govern- 
ment. 

Charity.  Mr.  Speaker,  begins  at  home; 
:ind  so  does  fiscal  respon.sibihty. 


EN'DORSEMENT  OF  SOL.AR  ENERGY 
AS  AN  ALTERNATE  ENERGY 
SOURCE 

I  Mr.  ABDNOR  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
nunute.  to  revi.->e  and  extend  his  remaik.-.. 
and  include  extraiieous  matter,    • 

Mr.  ABDNOR.  Mr.  Speaker,  a.^  a  co- 
.^Donsor  of  H.R.  16321  which  is  very  sim- 
ilar to  the  bill.  H.R.  16371,  which  is  com- 
ing before  us  today.  I  strongly  endor.se 
tins  legislation.  This  bill  is  designed  to 
inovide  interagency  coordination  to  in- 
sure a  well-managed  solar  energy  re- 
search and  development  program.  With 
Aineina.s  increasing  demand  lor  more 
and  more  energy,  and  witli  foreign  coun- 
tries' deriicir.d  for  unrrasonably  higher 
and  liigiicr  prices  for  oil.  it  i.s  necessary 
t!iat  the  Go\einmcnl  eiKourage  com- 
mercial cie\clopment  of  altt-i-nate  energ> 
.-'■•aces  .sucli  as  solar  energy. 

My  Slate  of  South  Dakota  is  known  as 
t:ie  Sunslnne  State,  and  we  are  very  in- 
teiested  in  the  many  pos.:>ible  applica- 
tions for  solar  energy  in  our  State.  On 
June  20.  1974.  the  Fir.rt  Annual  Gover- 
nor's Seminar  and  Technical  Displav  on 
Science  and  Technology  which  focused 
on  solar  energy  was  hckl  At  my  utging, 
.-'afT  membens  ol  the  Public  Work.-,  Sub- 
committee on  Energy,  of  which.  I  am  a 
member,  attended  that  seminar. 

I  am  proud  to  sav  that  tiie  seminar  was 
Very  successful  The  feasibility  and  mc- 
(iianics  of  the  satellite  solar  power  .sta- 
tion were  exteiL-ively  reviewed  by  Dr.  P 
K  Glaser  of  Arthur  D.  Little.  Inc.,  of 
Cambridge,  Mass.  Tlie  e.s.scnce  of  this 
l.i:oject  would  be  to  convert  solar  energy 
to  microwaves  v  Inch  would  then  be 
b.-anied  to  Earth  to  pioduce  jjower. 

Tiiese  and  many  other  potential  jro)- 
tcis  need  liie  provisions  contained  m 
this  bill  to  encourage  luither  reseaich, 
development,  and  implementation  of 
soiar  energy  projects. 


PLRMIS.^ION  TO  EH  E  CONFE.RINTE 
HI  PORT  ON  HR  l,-jl04  APPHOPHI- 
ATIONS  FOR  DEPART.MENTS  OF 
.STATE,  JUSTICE,  AND  COMMERCE, 
THE  JUDICIARY,  AND  RELATED 
AGENCIES 

Mr.  .SLACK  Mr  Speaker.  I  a4:  unani- 
mous consent  tliat  the  managers  on  tlie 
jjart  of  the  House  may  have  until  mid- 
night  tonight  to  file  a  conference  reijort 


on  the  bill  (H.R.  15404 >  making  appro- 
priations for  the  Departments  of  State, 
Justice,  and  Commerce,  the  judiciary, 
and  related  agencies  for  the  fiscal  year 
ending  June  30,  1975,  and  for  other 
purposes. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

C      NFKKrNCE    Rfport    (  H.    Rept     No     fl.l    1  370  I 

I  he  C'ominitiee  of  conference  on  the  dia- 
:i..;reflr.g  votes  of  the  f.vo  Houses  cm  the 
amendments  of  the  Senate  to  the  biU  iHR 
lfi404>  "mnking  appropriations  for  the  De- 
partmeiit.s  of  State.  Justice,  and  Cumnierce. 
7he  Judiciary,  and  Related  Ayencies  for  tl-.e 
fiscal  year  ending  June  30.  1975.  and  fur 
other  purposes.'  iiaving  met.  after  full  and 
free  conference,  have  agreed  to  rcconinieiui 
arid  do  recommend  to  their  respective 
Hi>u.ses  as  loUows: 

That  the  Senate  recede  from  its  amend- 
ir.ent.s  luunbered  23  and  27. 

Tliat  the  Hoii-^e  recede  from  it.s  di.-agree- 
ment  to  the  amendments  C'f  t'ne  Senate  num- 
bered 9.  12,  13,  15,  17,  20,  25.  2t;,  -2'.),  30,  and  38, 
and  a.L'ree  to  the  s.ime. 

.Amendment  numbered  2  That  the  Hi'.ise 
recede  from  its  disafjreement  to  th.e  amend- 
n-.ont  of  the  Senate  numbered  2.  and  agree 
to  the  .^ame  wltli  an  amendment  as  foUovs 
In  hevi  of  tlie  sum  proposed  by  said  amcnd- 
inent  Insert  '■$1,350.000 ';  and  the  Senate 
a\;ree  to  the  same 

Amendment  luimbered  3:  That  the  House 
recede  from  Us  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3,  and  as^rcc 
t.-i  the  same  witli  an  amendment,  as  foUov, .-i. 
In  lieti  of  tlie  sum  proposed  by  said  amend- 
ment insert  "i»54,000.000  ";  and  the  Senate 
acree  to  the  s.une 

Amenflment  muiibered  4:  1  liat  the  House 
recede  from  its  disagreement  '>  t!ic  amend- 
ment of  llie  Senate  numbered  4  and  a^;ree 
to  the  same  with  an  amendmcn;.  a.-  loUuivs. 
l:i  lieu  of  the  siun  pri>poscd  by  ..aid  amend- 
ment Insert  "$7,400, 000";  and  the  Senate 
rajree  to  the  same 

Amendment  numbered  6:  That  the  Hoiuse 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  .Senate  numbered  6,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  l!?u  of  the  matter  proposed  by  said 
.uiiendmenl  Insert  "three  hundred  and  sev- 
i:  ly  live'  ;  and  the  Senate  a;:ree  to  the  ,same, 
.Amendment  numbered  7:  That  the  House 
rueic  from  Its  di- agreement  to  tlie  amend- 
ment of  the  Senate  lumibered  7.  and  agree  to 
llie  'iame  with  an  amendn.ent.  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amcnd- 
inenl  Insert  "$175,850,000  .  and  the  Senate 
.r.:ree  t~  the  same. 

.'Vmendment  numbered  8:  Tliat  the  Hoase 
recede  from  its  disagreement  to  tlie  amend- 
ment of  the  Senate  numbered  H  and  agree 
i->  the  a.ime  wllli  an  amendment,  as  follows. 
In  Iicu  of  the  ;-,um  proposed  by  suJ  ;imend- 
tnent  insorl  '  ;i.27.»;00.0ijy  .  and  t.'.c  Senate 
.i.ree  to  the  same. 

Amendment  numbered  14:  T!i;i'  ii.c  House 
I'cede  from  its  di.iaKreement  Ij  the  amend- 
iiicai  ol  the  Senate  numbered  14.  and  agree 
i>  the  .same  with  an  amendment  as  lollow.s: 
111  lieu  ol  the  sum  prop  i-ed  by  ..aid  ameiid- 
iiieiil  insert  '*58, 750,000'  ;  and  the  Senate 
a;-'ree  to  the  same. 

.'\mendmenl  numbered  IG;  That  the  House 
M- -ede  Irom  Its  dl.-at^rtenienl  to  the  amend- 
iiient  of  the  Senate  numbered  IC.  and  a^ree 
to  the  same  with  an  amendnie:it.  a.'.  f'llloA.-^: 
In  IKC.  of  the  sum  propo-id  by  said  ameiid- 
v.vwK  insert  "$)  I.2.'j0,000 '.  and  the  Senate 
..^,ree  to  the  .same. 

Amii.dmeiii  numbered  21:  Thai  the  H<juse 
recede  from  its  disagreement  to  the  amend- 
ment of  the  .Senate  numbered  21.  and  a^:ree 
t  >  the    .ame  \'.lth  an  amendmeni.  as  lollows 
1';   lifi  ol   the  •,nin  proposed  by  said  amend- 


ment;  insert   "$61,400,000";    and   the   Senate 
agree  to  the  same. 

Amendment  numbered  22:  That  the  House 
recede  from  Its  disiigreemeut  to  the  amend- 
ment of  the  Senat«  numbered  22,  and  agree 
to  tlie  s.une  with  an  amendment,  as  follows; 
I:i  lieu  of  the  sum  propo.ed  liy  taid  amend- 
ment in.scrt  ".vj.  100,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  30:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30,  and  agree 
to  the  s,ime  with  an  amendment,  as  follows: 
In  lieu  of  the  .sum  proposed  by  said  amend- 
nitnt  insert  '  $l,5y4,0U0';  and  the  Senate 
at,ree  to  the  same. 

Amendment  numbered  31:  That  the  House 
recede  from  its  disagreement  to  the  amend 
men'  of  the  Senate  numbered  31.  and  agree 
to  the  .same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  '■*3.5oo,00O  ;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  32:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
nient  of  the  Senate  numbered  32,  and  agree 
to  the  s.ime  with  :in  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amciid- 
meiu  Insert  ".$53,597,000  ';  and  the  Senate 
agree  to  the  same. 

.-Vnundment  numbered  34:  That  the  House 
recede  Irom  its  disagreement  to  the  amend- 
ment ol  tlie  Senate  numbered  34.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  -sum  propased  by  said  amend- 
ment Insert  "$85,415,000";  and  the  Senate 
a-^ree  to  the  same. 

Amendment  numbered  35:  That  the  House 
ncede  Irom  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  35.  and  agree 
to  the  same  with  an  amendment,  as  follow^: 
111  lieu  of  the  sum  proposed  by  said  amend- 
ment in-sert  "$327,500,000";  and  the  Senato 
at;rce  to  the  same. 

Amendment  numbered  37:  That  the  House 
recede  from  its  d!>:'.greement  to  the  amend- 
ment of  the  Senate  numbered  37.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amcnd- 
n.ent  ln.-.ert  "$218. 462,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conff  renre  report  m  dis- 
a:  reement  amendments  numijered  1,  5.  10,  11, 
IH.   19,  21.  2H,  and  33, 

Joil.V  J    RoONtY, 
.ToHN  M    Sl.'iCK, 

Ni.fi,  Smith, 
John  J.  Fi  ynt, 
Robert  L  F,  Sikis. 

GtOHGE  M.^HON, 

FM-Oiti)  A.  Ckuiru!  no, 
M,\RK  Andvikws, 
\Vl  NOKLL  \\  VArr. 

Naiuujrrs  on  the  part  of  llic  House. 
John  O.  P,\stdrf,, 
JoUN  L,  McClkllan, 
Mii-.L  .vTansfifid, 
Frn:'.  HoLl  i.vos, 
WA.ilUN    C"i,    MACNt;soN-, 
■I"n.'>r.TAs  F.  Fai.i.fton. 
J.  W.  Fi:i  nRicHT. 

Ro.maN  I.    HRtsKA 

HiR\r.i  1,.  Fo.vG, 

I   DWARD  W     BroOK!  . 

NoK'.iis  Cotton, 
Mil  ION  YoiNi;. 
Maiiu'ivr^  on  Ihf  part  uj  Ihr  Srnat<\ 

JotNr  E\PI  ANATORV  STArt.MLNI   O!    IIIE 
COMMITTKF  OF  CoNFfRKNCF. 

'the  managers  on  the  part  of  the  House  ami 
the  Senate  at  the  conference  <jn  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  lull  (H  R.  15404  > 
making  appropriation:,  for  the  Depanmenls 
ol  ,si:iie,  Ju-,tue,  and  Commerce,  the  Judi- 
ciaiv.  and  related  agencfs  for  the  fiscal  year 
ending  June  ;iO,  l!i75.  and  lor  other  purposes, 
submit  the  lollcmjng  joint  statement  to  the 
Hou--<-  iuiil   the  .Seniile  In  e.\[)hinat  ion  of  the 
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effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompanying 
conierence  rep)ort: 

Trru:  i — departmekt  or  state 
Ir.'i'rnational  OTganizations  and  conferences 
.■Amendment  No,   I :   Reported  In  technical 
c;i.;jgreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  ap- 
propriating $5,658,000  for  the  "International 
Commission  of  Control  and  Supervision"  In 
VK-tnara,  to  be  available  only  upon  the  en- 
actment of  authorizing  legislation. 
International  commissions 
American  Sections,  International 
Commissions 
Amendment  No.  2:  Appropriates  $1,350,000 
Instead    of    $1,300,000    as    proposed    by    the 
House    and    $1,370,000    as    proposed    by   the 
Senate. 

Educational  Exchange 
Mutual  Educational  and  Cultural  Exchange 
Activities 
Amendment  No,  3:  .Appropriates  $54,000,- 
000  Instead  of  $53,000,000  as  proposed  by  the 
House  and  $55,000,000  as  proposed  by  the 
Senate, 

Center  for  Cultural  and  Technical   Inter- 
change Between  East  and  West 
Amendment  No   4:  Appropriates  $7,400,000 
Instead  of  $7,200,000  as  proposed  by  the  House 
and  $7,414,000  as  proposed  by  the  Senate. 

TrrLE     II — DEPARTMENT    OF     JUSTICE 

Legal  actitities  and  general  administration 

Salaries  and  Expenses,  General  Legal 

Activities 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  mak- 
ing not  to  exceed  $30,000  available  for  ex- 
penses of  collecting  evidence,  to  be  expended 
under  the  direction  of  the  .Attorney  General 
and  accounted  for  .solely  on  his  certificate. 

Immigration  and  Nctura'.itation  Scrfirc 
Salaries  and  Expenses 

Amendment  No  6:  Permits  the  purchase  of 
not  to  exceed  375  motor  vehicles  Instead  of 
350  as  proposed  by  tlie  House  and  400  as  pro- 
posed by  the  Senate. 

Amendment  No.  7:  Appropriates  $175,850,- 
000  instead  of  $175,350,000  as  proposed  bv  the 
House  and  $176,350,000  as  proposed  by  the 
Senate.  The  conferees  are  agreed  that  all  of 
the  additional  F>ositlons  allowed  are  for  the 
Border  Patrol  only. 

Federal  pii-<on  .■'i/^tcm 
Buildings  and  Facilities 

Amendment  No  8:  Appropriates  $27,690.- 
000  instead  of  $53,200,000  as  proposed  by  the 
House  and  $13.850.00J  as  proposed  by  the 
Senate.  The  increa.se  of  $13,840,000  over  the 
Senate  amount  consists  of  $11,290,000  for 
construction  of  a  Southeast  Youth  Center, 
and  $2,550,000  fiir  planning  and  site  acqtiisi- 
tion  for  a  Northeast  Adult  Complex.  The 
conferees  are  agreed  that  upon  selection  of 
sites  for  the  Northeast  Yotith  Complex,  con- 
sideration will  be  gl',en  in  a  supplemental  bill 
to  requests  for  const rvuiion  funds. 
Support  of  U  S   PrI.soners 

Amendment  No  !):  Anpropriates  $26  JOC- 
OOQ  a.s  proposed  by  the  Senate  instead  of 
$24  700,000   as   proposed    by    the    House 

Amendment  No  10:  Reported  in  technical 
disagreement  The  mana^;ers  on  the  part  of 
the  House  will  ofler  a  inotion  to  re<  ede  and 
concur  in  the  amendment  of  the  Senate  pro- 
\i(!:ng  that  not  to  exceed  $1,500,000  .^hall  be 
a\allable  for  rxpei  ses  incurred  in  fiscal  vear 
1974. 

General  pr,n:<iotts     Oepa  trrcnt  of  Ju   ttce 
Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on   the  part  of 
the  House  will  ufter  a  motion  to  recede  and 


concur  In  the  amendment  of  the  Senate 
which  places  a  dollar  celling  on  reiniburse- 
ment  by  the  District  of  Columbia  to  the 
United  States  for  expenditures  of  the  offices 
of  the  U.S.  attorney  and  the  U.S.  marshal  for 
the  District  of  Columbia. 

TTTLE  in DEPARTMENT  OF  COMMERCE 

General  administration 
Salaries  and  expenses 
Amendment  No.  12:  Appropriates  $10,200- 
000   as   proposed   by    the   Senate    instead   of 
$9,800,000  as  proposed  by  the  House. 
Social  and  Economic  Statistics  Adminntra- 
tion 
Periodic  Censuses  and  Programs 
Amendment  No.  13:  Appropriates  $22,250,- 
000   as   proposed    by   the   Senate    instead   of 
S23.000  000  as  proposed  by  the  House. 
Domestic  and  International  Business  Admin- 
iitration 
Operations  and  Admuilstralion 
Amendment  No.  14:  Appropriates  $58,750.- 
000  instead  of  .'i58.500,000  as  proposed  by  the 
House   and   $59,000,000   as   proposed    by    the 
Senate. 

Minority  business  enterprise 
Minority  Business  Development 
Amendment  No.  15:  Appropriates  $52,000- 
000   as   proposed    by    the   Senate    Instead    of 
i53,000  000  as  proposed  by  the  House. 
I'.S.  Travel  Service 
Salaries  and  Expenses 
.Amendment  No.  16:  Appropriates  $11,250.- 
000  instead  of  511  500.000  as  proposed  bv  the 
House    and    $11,000,000   as   proposed   by    the 
Senate. 

National  Oceanic  and  Atmospheric 

Administration 
Operations.  Research,  and  Facilities 
.Amendment  No   17:  .Appropriates  $434,300  - 
000   as    proposed    by    the   Senate    instead    of 
S43b. 300.000  as  proposed  by  the  Hou'e. 

.Amendment  No.  18:  Reported  in  technical 
dl.sagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $500,000  of  the  appro- 
priation shall  be  made  available  to  certain 
fisheries  commissions. 

Amendment  No.  19:  Reported  in  technical 
disagreement  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  for  merging  certain  funds 
in  the  Special  Er.ergy  Research  and  Develop- 
ment .Appropriation  -Act.  1975.  with  the  reg- 
ular appropriation. 

National  Bureau  of  Fire  Prcrcntwn 
Operations    Research,  and  .Administrat:on 
Amendment   No    20:   Appropriates  $6,000- 
000    as    proposed    by    the   Senate   instead    o; 
.$7  Otl0,000  as  proposed  bv  the  House 
Science'  and  technical  research 
Scieiuific  and  Technical  Research  and 
Services 
.Amendment  No.  21:  Appropriates  $B1  400- 
000  instead  of  $60,400,000  as  proposed  by  the 
Hou.se    and    $62,150,000    as    proposed    by    the 
Senate.   The   increase  of   $1.000.iXK)  over   the 
House  amount  consists  of  $500,000  fur  com- 
puter  science   and   technology.    $250 IHH)    for 
-safety  research  on  radioactive  mater. als  and 
x-ray   equipment,   and    $250,000   for   replace- 
ment of  i;eneral  laboratory  equipment 

Amendment  No.  22:  Provides  that  not  to 
exceed  $2  100  Ol*!)  may  be  transferred  to  the 
•  WorUing  Capital  Fund"  instead  of  fi  3^0  uoo 
as  provided  by  the  Hou.se  and  $2  3-i0n)0  a^ 
pro;  o^ed  bv  the  Senate. 

Maritime  Administration 
Ship  Consiruction 
.Amendment  No  23;  .Approprl.ttej  $27.-  000  - 
000    as    propt)sed    by    the    House    instead    of 
$260,000,000  as  prop(.>sed  by  the  Senate. 


General  proiUicns — Department  of 
Commerce 
Amendment  No,  24 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  olTer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
making  the  avail.ibility  of  funds  appropri- 
ated for  the  Maritime  .Administration  con- 
tingent upon  the  enactment  of  authorizing 
legislation. 

TITLE    IV — THE    Jt-DICIART 

Supreme  Court  of  the  United  Szutes 
Care  of  the  Building  and  Grounds 
Amendment  No.  25:  Appropriates  $687,300 
a=  proposed  by  the  Senate  instead  of  $669  300 
as  proposed  by  the  House. 

Courts  of  appeals,  district  courts,  end  other 

judicial  seriices 

Salaries  of  Supporting  Personnel 

A.mendment  No  26:  Appropriates  $101- 
822.000  as  proposed  by  the  Senate  instead  of 
$101,800,000  as  proposed  by  the  Hou.se 

.Amendment  No.  27:  Limits  aggregate 
salaries  for  secretaries  and  law  clerks  ap- 
pointed by  chief  circuit  judges  to  $71  003  as 
proposed  by  the  House  instead  of  $83,596  .v; 
proposed  by  the  Senate. 

Amend.ment  No.  28:  Reported  in  techr.lcal 
disagreement  The  managers  on  the  p.irt  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Se:  ate 
■with  an  amer.d.Tient  providing  that  the  chief 
judge  of  each  circuit  may  appoint  a  ?^r.:>_r 
law  clerk  to  the  court  at  not  to  exceec 
$30,000  per  annum,  without  regard  to  stated 
limitations  on  aggrega'e  salaries  The  man- 
agers on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  Hou>e  to 
the  amendment  of  the  Senate. 

Travel  and  Miscellaneous  Expenses 

-Amendment  No  29-  .Appropriates  $15,100.- 
000  as  proposed  by  the  Senate  instead  of 
$15,200,000  as  proposed  by  the  House. 

TITtE    V — RELATED    AGENCIES 

Commrfision  on  the  O'-ganization  of  the 
Government  for  the  Conduct  of  Foreign 
Policy 

Salaries  and  Expeii^ses 
.A.mendnieii;   No.  30:    -Appropr;a:es  «I  5?4.- 

0^10  in-;tead  of  $1,250,000  as  proposed  bv  the 

House    and    $1,594,900    as    proposed    bv    the 

Senate. 

Equal  Friplo^ncnt  OppGrc^niti/  Cotn'n:s<icn 
Salary    and   Expenses 

.^.m:i';dm.ent  No  31 :  Provides  not  tc  exceed 
i'S-HiOOO  for  pavments  to  State  and  ji^al 
agencies  instead  of  52,500,000  a-  proposed  by 
'he  House  and  $4  500  000  as  proposed  bv  the 
Senate. 

.Amendment  No  32  .Appropriates  $53.5S7  - 
OCO  instead  of  $52,347,000  as  proposed  bv  tiie 
Hou_-8  and  Jo4.847,(XK)  is  proposed  bv  tiie 
S-'nate. 

yfwine  .'V/iiT'ia."  CoTn,'riis^:crt 
Salaries  and  Expenses 

Amendment  No.  33:  Reported  m  teoimical 
ci  <..greement.  Tlie  managers  en  t.he  part  of 
the  H^u-e  w.i;  c2er  a  mot. on  to  recede  .md 
cjnc'.ir  m  the  amendment  of  '.iie  Senate  w'.i 
a!i  ame'idment  appropriating  $75O.0*'O  .n- 
stead  of  $600,000  as  propo.ed  by  the  Kjfse 
and  $iiti0  000  as  proposed  by  the  Senate  In 
addition,  'he  anuMidment  will  provide  ih.i'. 
iiotAithst^iding  section  207  of  Public  Law 
bi  522,  not  to  exceed  $300,000  may  be  u^ed 
for  adni:r-'s:rati\  e  expeii^es. 

The   managers  en  th,e  par:   of   :!~e  Senate 

will    move   to   concur   in   the  amendment   of 

the  House  to  the  amendment  of  the  Senate 

SmcU  Buiine<s  .Adrni'iist-atton 

Salaries  and  Expenses 

.Aniendinen:  No  34  Provides  tor  the 
irijnsfer  01  not  t  j  exceed  $85,415  iXXl  :rom 
the  revolving  funds  instead  c;  $84  650  WKJ  as 
profHjsed  by  the  House  and  $86.;8ti.iX>0  as 
piop^.sed  by  ll^.e  Senate 
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Business  Loan   and   Investment   Futul 
Amendment    No     35:     Appropriate-;    $327.- 
500,000   instead   of  $328,000,000  as  proposed 
by   the  House  and   $327,000,000  a^  pr^vposrd 
by  the  Senate. 

Disaster  Lonn  fund 
.\n:endment  No.  36:  Approi)riate.s  »9o,000  - 
Ot'O   as   propocsed    by    the   Senate    ia^tiail    v: 
ijKi.ooo.OOO  as  proposed  by  tlie  Hou.-f 
U.S.  Injormation  Agency 
Salaries  and  E.xpenses 
Aineiulinent    No.    37:    Appropr:;ites    $218  - 
462.000    instead    of    S19.668.000    as    proposed 
by  the  House  and  $216,462,000  as  proposed 
by  the  Senate. 

Salaries  and  E.\t,cnses  (Special  Foreit:n 

Currency  Pro.tjrain) 
Amenthnent  No    38:    Appropruites  $8.:-'77.- 
000   as   propo.sed   bv   the  Senate   Instead   ot 
J58.700.000  as  proposed  by  t!ie  House, 

Conference  total — With  ro'>ip(tri.\ott--- 

Ti;e  total  new  budget  (oblit;ational  i  :i'i- 
thority  for  the  fiscal  year  1075  recomnK-ude.^1 
by  the  Committee  of  Conference  with  com- 
panions to  the  fiscal  year  1974  amoiiiu,  the 
1975  budi4ft  e3t:mate.  and  the  Hoii.se  and 
Senate  bill  for  1975  follows; 

New     budget     (obligational) 

avithority,  fLsca.  year  1974.   j.4,  717  997.  .jOr) 
Budget  estunates  of  new  (ob- 
ligational) autiionty.  fiscal 

year    I975_ '.").  4.^12.  7;''.i  Gum 

House  biU.  fiscal  year  1975. _.     5,  311,  454,  100 
Senate  bill,  fiscal  year  1975.  .      5.  262,  502.  OOO 

Conference    agreement 5,290,  107,  Um 

Conference    at,reement    com- 
pared with  — 
New  budget   (obligational) 

;iuthority.  fiscal  year  1974         572.150.800 
Budget    estimates    of    new 
lobhgational)  authority. 

ti.scal  year  1975 _.  162.  642.  5(Xi 

Hou.se  hill,  fiscal  year 

1975    ' -21.297.000 

.Senate  bill,  fiscal  year 

1375   _ ._ -27,655.  n.'O 

•  Includes  $40,990,000  m  budget  anund- 
rnents   not    considered    by   the   Houfe 

John  J,  Roonev. 
John  M.  Sl.^ck. 
Ne.m.  Smith. 
John  J.  Fi.vnt. 

ROBFRT  L.  F.  SIKES. 

George  Mahon. 
ElJ-ORD  A.  Cederberg. 
Mark  Andrew.s. 
Wendell  Wvatt. 
JVfu'K/ffcr.s  on  the  Part  of  the  Hoii^r 
John  O.  Pastore, 
John  L.  McClfi.l\.v, 
Mike  Mansfield, 
Fritz  Hoi  lings. 
WARR^  N    G     Mvt.Nirso.v. 
TH()^^As  F.  Eagleton, 

J     W     FfLBRIGHT, 
Rr):.t\N    I,     HRr.-.KA 

Hiram  1.    Fong. 
Edward  W   Brook; 
NoRRis  Cotton, 
Milton  Yolng. 
Managcrg  on  the  Part  of  the  Scfot-. 


SOT..AR  ENERGY  RESEARCH.  DEVEL- 
OPMENT. AND  DE.MONSTRATION 
ACT  OF   1974 

Mr.  TEAGUE  Mr.  Speaker.  I  niovo 
that  the  House  resolve  itself  into  the 
Coininittee  ol  the  Whole  Hou.se  on  the 
Slate  Ol  the  Union  foi-  the  further  ron- 
sicleratioii  ol  the  bill  iH.R,  16371'  to 
ftnther  the  conduct  of  re.scaich.  devel- 
oi)ment.  and  demon.stralions  in  solar  en- 
eif^'y-  technologies,  to  establish  a  solar  en- 
eiyy     coordination     and     manafjcmcnt 


pro.icct,  to  provide  for  .scientific  and 
technical  training  in  .solar  energy,  to 
establish  :v  Solar  Energy  Research  In- 
stitute, to  provide  for  the  development 
of  suitable  incentives  to  assure  the  rapid 
conimei'cial  utilization  of  solar  ener^.v. 
and  for  other  purpo.ses. 

TlK"  SPEAKER.  The  question  is  on  the 
inotion  olTeied  by  the  gentleman  from 
Te.vas. 

Tlie  inotion  wa.s  agreed  to. 

IN    the   committee   of    the    whole 

AccordiiiKly  the  House  resolved  it.-elf 
into  the  Coininiltee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  H.R.  16371, 
With  Mr.  Rou.sH  in  the  chair  as  Chair- 
nmn  pro  tempore. 

liic  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  rose  on  yesterday,  the 
Clerk  had  read  through  the  first  section, 
endim;  on  page  1,  line  4.  of  the  bill. 

If  t!ieie  are  no  amendments  to  this 
section,  the  Clerk  will  read. 

Mr.  TEAGUE.  Mr.  Speaker,  I  a.sk 
unanimous  consent  that  the  bill  be  con- 
sidered as  read,  printed  in  the  Rfcord. 
and  open  for  amendment  at  any  jioint. 

The  CHAIRMAN  pro  tempore.  Is  theie 
objection  to  the  request  of  the  :;entle- 
man  from  Texas? 

Thei-e  was  no  objection. 

The  remainder  of  the  bill  is  as  follows: 

FINDINGS 

.Sfc    2    Ihf   Cfingress  hereby  finds   that-- 
(li    llio   needs  of  a  viable  .society  depend 

on  an  ample  .supply  of  eneri;v; 

|2)   the  current  imbahiiice  between  supptv 

and  demand  for  fuels  and  energy  is  likely  to 

persist  for  some  tune: 

(3)  the  demands  on  nonrenewable  sources 
of  energy  are  rapidly  becoming  unacceptataly 
large  and  nnist  be  augmented: 

(4)  solar  energy  offers  a  nonpoUiUing.  iii- 
eshau.tible  .source  of  energy  available  for 
the  l)enelit  of  all  mankind; 

(5i  insofar  as  practical  utilization  is  con- 
cerned, tlie  various  solar  energy  technologies 
todiiy  are  at  widely  differing  stages  of  de- 
velopment, with  some  already  near  the  stage 
of  commercKil  application  and  others  still 
requiring  ba.sic   research: 

(G)  the  early  development  and  e.'iport  of 
viable  equipment  utilizing  solar  energy. 
consi.,tenl  with  the  established  preeminence 
of  the  tJnitcd  .Slates  iii  the  field  of  high 
technology  products,  can  make  a  vuliiable 
contribution  to  our  balance  ol   trade: 

I  7)  the  mas.s  production  and  use  of  equip- 
nienl  utilizing  solur  energy  will  help  to  eli- 
minate the  dependence  ol  the  United  States 
upon  foreign  energy  sources  and  promote 
the  national  dtfen,- e; 

(8l  the  national  effort  in  research,  devel- 
opment, and  demonstration  activities  relat- 
ing to  the  utilization  of  solar  energy  h:is 
been  e.\treinely  lunlted:  and 

|9)  the  resources  of  the  Feder:tl  Govern- 
ment mu.-.t  supplement  those  of  private  in- 
dustry in  research,  developmeni .  and  dein- 
onstralion    of    solar   energv    lechiiol(.igics. 

POLK  V 

Sec  3.  The  Compress  dech.re-i  that  it  Is  the 
policy  of  the  United  .States  to  pursue  a 
vigorous  and  adequately  funded  program  of 
resource  assi?s.smeiit.  research  and  develop- 
meni. and  demonstrations  with  the  objec- 
tive of  utilizing  solar  eneigy  as  a  major 
source  lor  our  national  energy  supplv. 

Dt  FINlriO.NS 

.Src     4    For  p.irpose.s  of  this  Act — 
I  1  I    Ilie  term    '.siiiar  energy"  means  energv 
wl.iih    has   recently    originated   in    the   Sun. 
It    includes  direei   and   indirect   solar  radia- 
tion   aiid    Intermediiite   solar   energy    forms 


sucli  as  w  ind.  ocean  thermal  gradients,  prod- 
ucts of  photosyntlietic  processes,  organic 
wastes,  and  others. 

(2)  The  term  •byproducts"  Include.^,  with 
respect  to  any  solar  energy  technology  or 
process,  any  solar  eneri;y  products  (includ- 
ing e.iergy  forms i  other  than  thase  asso- 
ciated with  or  constituting  the  primary 
product  of  such  technology  or  process. 

(31  The  term  "insolation"  means  the  r.-.t: 
itt  which  solar  energy  is  received  at  ilie  sur- 
face  of    the   earth 

(4)  Th?  term  "Project"  means  the  Scl.ir 
Energy  Coordination  and  Management  Prot- 
ect establislied  by  seciion  5. 

SOLAIl       ENERGY       <  OORDINATIoN       AND       MAN.\C.r.- 
MENT  PROJECT 

Sec.  5.  lai  There  is  hereby  estaljlished  the 
Solar  Energy  Coordination  and  Management 
Project 

I  b)  ( 1  I  The  Project  shall  l>e  composed  of  si\ 
members   as    follows: 

I  .■\)  one  appointed  by  the  President; 

(B»  an  Assistant  Director  ol  the  Nation  1 
Scirnce  Foundation: 

(C)  an  Assi.-tant  Secretary  of  Housing  and 
Urban    Development: 

(D)  a  member  of  ilie  Federal  Power  Com- 
mission: 

(E)  an  Associate  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion:   and 

(F)  the  General  Manager  of  tlie  Atomic 
Energy    Commission. 

(2)  The  President  shall  designate  one 
member  of  the  Project  to  serve  as  Cliairman 
of  the  Project. 

(c)  The  Project  shall  have  overall  respo:i- 
slbility  lor  the  provision  of  effective  man- 
agement and  coordination  with  respect  to  a 
national  solar  energy  research,  development, 
and  demonstration  program,  including — 

(I  I  the  demonstration  and  evaluation  of 
the  re-ourc?  base.  Including  its  temporal  anri 
geographic  characteristics; 

(2i  research  and  development  on  solar 
energy  lechnologies:  and 

(3)  the  demonstration  of  appropriate  solar 
e;;ergy  leciuujlogies. 

idiil)  The  Project  shall  carry  out  its  re- 
sponsiljlliiles  under  this  section  in  C(K)p- 
eration  with  the  lolloping  Federal  agea- 
cr»s: 

(A)  tlie  Natioial  Science  Foundation,  the 
responsibiliiies  of  which  shall  include  basic 
and  applied  research  and  overall  funding: 

(B>  the  National  Aeronautics  and  Space 
Administration,  the  responsibiliiies  of  which 
shall  include  the  provision  of  management 
capability  and  tlie  development  ol  tech- 
nologies. 

(C)  the  Atomic  Energy  Commis-ion.  the 
responsibilities  of  which  shall  inc'.ude  t'.ie 
development  o!  teclinologies; 

(D)  the  Department  of  Housing  and  Urban 
Development,  the  responsibilities  of  which 
shall  include  fostering  the  utili/ation  of 
solar  energy  for  the  heatiiit^  and  cooling  ol 
buildings;  and 

(El  the  Federal  Power  Commi.ssion.  the 
re.  pc  t.sibillties  of  which  shall  IncUide  fosler- 
i'lg  the  utill/aiion  t>f  solar  eneri;--  for  th-j 
geiu-raiion  of  electricity  and  tor  the  produc- 
tion of  synthetic  fuel.-. 

t;.')  Upon  reqtiest  of  the  Project,  the  head 
of  any  such  agency  is  authorized  to  det.'-iil 
or  u:sign  on  a  reimbur-nble  ba.sis  or  otlicr- 
w..-.e,  any  of  the  personnel  ol  such  agency  to 
the  Project  to  ns.-ist  It  in  carrying  oui  Us 
respoM-,ii)ilities  under  this  Act. 

(ei  The  Project  shall  have  exclusue  au- 
thority with  respect  to  the  establishment  ir 
appro\al  of  programs  or  projects  initiated 
under  this  Act.  except  (liat  the  agency  in- 
volved In  any  particular  program  or  project 
shall  be  responsible  lor  the  operation  and 
administration  of  such  program  or  project 
it)  The  NatioiKil  Aeronautics  and  Space 
AdnUnisiratlon  Is  authorized  to  undertake 
and  carry  out  tho.-.e  programs  assigned  to  n 
b\    the  PiMiect 
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KESOUKCE   DETERMINATIOK   AND  ASSESSMENT 

Sec.  6.  (a)  The  Chairman  shall  Initiate  a 
solar  energy  resource  determination  and  as- 
sessment program  with  the  objective  of  mak- 
ing a  regional  and  national  appraisal  of  all 
solar  energy  resources.  Including  data  on  Iso- 
lation, wind,  ocean  thermal  gradients,  and 
potentials  for  photosynthetlc  conversion.  The 
program  shall  emphasize  identification  of 
promising  areas  for  commercial  exploitation 
and  development.  The  specific  goals  shall 
include — 

( 1 1  the  development  of  better  methods  for 
predicting  the  availability  of  all  solar  energy 
resources,  over  long  time  periods  and  by  geo- 
graphic location: 

(2)  the  development  of  advanced  meteoro- 
logical, (sceanographlc,  and  other  Instru- 
ments, methodology,  and  procedures  neces- 
sary to  measure  the  quality  and  quantity  of 
all  solar  resources  on  periodic  bases; 

(3)  the  development  of  proposed  agree- 
ments and  programs  with  other  countries  to 
facUltate  the  exchange  of  information  and 
data  relating  to  solar  energy  resource  assess- 
ment; and 

(4)  the  development  of  activities,  arrange- 
ments, and  procedures  for  the  collection, 
evaluation,  and  dissemination  of  Information 
and  data  relating  to  solar  energy  resource 
assessment. 

(b)  The  Chairman,  acting  through  the 
National  Aeronautics  and  Space  Administra- 
tion, the  National  Oceanic  and  Atmospheric 
Administration,  and  other  appropriate  agen- 
cies, shall — 

(1)  develop  and  carry  out  a  general  plan 
for  Inventorying  aU  forms  of  solar  energy 
resources  associated  with  Federal  lands  and 
(consistent  with  property  rights)  non-Fed- 
eral lands; 

(2)  conduct  regional  surveys  based  upon 
such  general  plan,  using  Innovative  meteoro- 
logical, oceanographlc  and  space-related 
techalques,  m  sufficient  numbers  to  lead  to 
a  national  inventory  of  solar  energv  re- 
sources in  the  United  States; 

(3)  publish  and  make  available  maps  re- 
ports, and  other  documents  developed  from 
such  surveys  to  encourage  and  facilitate  the 
commercial  development  of  solar  enerev  re- 
sources; and 

(4)  make  such  recommendations  for  legis- 
lation as  may  appear  to  be  necessary  to  es- 
tablish a  Federal  leasing  policy  for  solar 
resources  (Including  public  lands  and  water- 
ways to  be  devoted  to  the  collection  of  direct 
or  indirect  solar  radiation  or  to  the  utiliza- 
tion of  photosynthetlc  processes)  consistent 
with  known  inventories  of  various  resource 
types,  with  the  state  of  technologies  for  solar 
energy  development,  and  with  evaluation  of 
the  en  Ironmental  impacts  of  such  develon- 
ment.  ^ 

RESEARCH    AND    DEVELOPMENT 

Sec.  7.  (a)  The  Chairman  shall  hiltiate  a 
research  and  development  program  for  the 
purpose  of  resolving  the  major  technical 
problems  inhibiting  commercial  utUizatlon 
of  solar  energy  in  the  United  States. 

(b)  In  connection  with  or  as  a  part  of  such 
program,  the  Project  shall  insure  the  con- 
auct  of — 

(1)  basic  research  In  all  aspects  of  solar 
energy  m  order  that  basic  limitations  are 
r^luZ.^  T^°^  ^°^  Ultimate  potentials 
realized,  and  in  order  that  significant  prac- 
tical applications  can  be  made  to  national 
energy  requirements; 

(2)  systems,  economic,  social,  and  envi- 
ronmental studies  to  provide  a  basis  for  re- 
search and  development  planning  and  phas- 

(3)  technology  assessments  relevant  to  the 
Utilization  of  solar  energy;  and 

(4)  coordinated  development  of  the  means 
for  utUlztng  the  solar  energy  resource  base, 
including  any  byproducts  of  such  ba.se.  with 
specific  attention  bemg  directed  to 

(A)  the  Improvement  of  technical  capa- 
bility to  predict  environmental  Impacts  re- 


sulting from  the  development  of  solar  en- 
ergy resources,  and  the  assuring  of  com- 
pliance with  applicable  standards  and  per- 
forming criteria; 

(B)  the  identification  of  social,  legal,  and 
economic  problems  associated  with  solar  en- 
ergy development  (locally,  regionally,  and 
nationally)  for  the  purpose  of  developing  and 
providing  a  framework  of  policy  alternatives 
for  the  commercial  utilization  of  solar  en- 
ergy resources;  and 

(C)  the  development  of  agreements  and 
programs  with  other  countries  to  facilitate 
the  exchange  of  information  and  to  support 
cooperative  research  and  development  pro- 
grams relating  to  solar  energy. 

(c)  The  specific  solar  energy  technologies 
to  be  addressed  or  dealt  with  in  the  program 
shall  include — 

(1)  solar  heating  and  cooling  of  housing 
and  of  commercial  and  public  buildings; 

(2)  direct  solar  heat  as  a  source  for  indus- 
trial processes.  Including  the  utilization  of 
low  level  heat  for  process  and  other  Industrial 
purposes; 

(3)  thermal  energy  conversion,  and  other 
methods,  for  the  generation  of  electricity 
and  the  production  of  chemical  fuels; 

(4)  the  conversion  of  cellulose  and  other 
organic  materials  (Including  wastes)  to  use- 
ful energy  or  fuels; 

(5)  photovoltaic  and  other  direct  conver- 
sion processes; 

(6)  sea  thermal  power  conversion; 

(7)  wlndpower  conversion;  and 

(8)  energy  storage. 

DEMONSTRATION 

Sec.  8.  (a)  The  Chairman  may  initiate  a 
program  to  design  and  construct,  in  each 
of  the  specific  solar  energy  technologies  re- 
ferred to  in  section  7(c),  faculties  or  power- 
plants  of  sulHcient  size  to  demonstrate  the 
technical  and  economic  feasibility  of  utiliz- 
ing the  various  forms  of  solar  energy.  The 
specific  goals  of  such  program  shall  Include — 

(1)  the  development  of  economical  solar 
heating  and  cooling  systems  and  compon- 
ents which  meet  performance  and  environ- 
mental standards; 

(2)  the  design  and  construction  of  solar 
thermal  electric  powerplants; 

(3)  the  design  and  construction  of  electric 
powerplants  utilizing  direct  conversion  proc- 
esses; 

(4)  the  design  and  construction  of  electric 
powerplants  utllizmg  wlndpower; 

(5)  the  evaluation  of  designs  (and  con- 
struction, if  feasible)  of  plants  generating 
electricity  utilizing  ocean  thermal  gradients; 

(6)  the  design  and  construction  of  plants 
utilizing  organic  materials  (including 
wastes)  to  produce  electricity  or  synthetic 
fuels; 

(7)  the  utilization  of  all  thermal  and  other 
byproducts  from  any  of  the  plants  referred 
to  in  the  preceding  paragraphs; 

(8)  the  design  and  development  of  hybrid 
systems  involving  the  concomitant  use  of 
solar  and  other  energy  sources; 

( 9 )  the  continuous  operation  of  such  plants 
for  a  period  of  time;  and 

(10)  the  provision  of  experimental  test 
beds  for  component  testing  and  evaluation. 

(b)(1)  In  carrying  out  his  responsibilities 
under  this  section,  the  Chairman  may  pro- 
vide for  the  establishment  of  one  or  more 
demonstration  projects  utilizing  each  form  of 
solar  energy,  which  shall  include,  as  appro- 
priate, the  specific  research,  development, 
pilot  plant  construction  and  operation,  dem- 
onstration plant  construction  and  operation, 
and  other  facilities  and  activities  which  may 
be  necessary  for  the  generation  of  elec- 
tric energy,  the  heating  and  cooling  of  build- 
ings, the  production  of  synthetic  fuels,  and 
the  utilization  of  byproducts. 

(2)  Plants  and  other  real  property  utilized 
or  involved  in  any  demonstration  project 
under  this  section  may  be  purchased,  leased, 
constructed,  or  otherwise  established  or  ob- 
tained by  the  Chairman  through  the  appro- 


priate Federal  agencies.  Such  agencies  may 
obtain  such  plants  and  other  real  property 
under  appropriate  contracts  or  arrangements 
with  other  public  or  private  persons  or  agen- 
cies. 

(3)  (A)  During  the  conduct  of  any  demon- 
stration project  under  this  section  the  agency 
designated  by  the  Chairman  to  conduct  such 
project  shall  take  such  steps  as  may  be  neces- 
sary to  dispose  of  all  of  the  electric  energy 
and  other  byproducts  of  such  project,  in 
such  manner  and  on  such  terms  and  condi- 
tions as  such  agency  may  determine  to  b« 
feasible  and  in  support  of  the  objectives  of 
this  Act. 

(B|  To  the  maximum  extent  possible  the 
disposition  of  byproducts  under  paragraph 
( 1  I  shall  tje  accomplished  through  the  sale 
of  such  bj-products  for  commercial  ut.liza- 
tion,  on  such  terms  and  conditions  and  in 
accordance  with  such  plans  as  such  agency 
may  prescrilje  or  develop. 

I  c  I  The  Chairman,  acting  through  the 
appropriate  Federal  agencies,  is  authorized  to 
investigate  and  enter  into  agreements  with 
non-Federal  entitles  for  the  cooperative  de- 
velopment of  facilities  to  demonstrate  the 
production  of  energy  from  solar  resources. 

(d)  At  the  conclusion  of  the  program 
under  this  section  or  as  soon  thereafter  as 
may  be  practicable,  the  responsible  Federal 
agencies  shall,  by  sale,  lease,  or  otherwise, 
dispose  of  all  Federal  prc^erty  interests  which 
they  have  acquired  pursuant  to  this  section 
on  such  terms  and  conditions  as  such  agen- 
cies determme  to  be  reasonable,  or  m  accord- 
ance with  the  terms  of  the  cooperative  agree- 
ments Involved. 

(ei  In  selecting  solar  energy  technologies 
for  demonstration  under  this  section,  pref- 
erence shall  be  given  to  those  with  the  best 
opportunity  for  commercial  success  and  en- 
vironmental acceptability. 

SCIENTIFIC  AND  TECHNICAL  EDtJCATlON 

Sec  9.  (a)  It  is  the  policy  of  the  Congress 
to  encourage  the  development  and  mainte- 
nance of  programs  through  which  there  mav 
be  provided  the  necessary  trained  personnel 
to  perform  required  solar  energy  research, 
development,  and  demonstration  activities 
under  sections  6.  7.  and  8. 

(b)  The  National  Science  Foundation  is 
authorized  to  support  programs  of  education 
in  the  sciences  and  engineermg  to  carrv  out 
the  policy  set  forth  in  subsection  (ai.  Such 
support  may  include  fellowships,  trainee- 
ships,  technical  training  programs,  technol- 
ogist training  programs,  and  summer  insti- 
tute programs. 

(c|  The  National  Science  Foundation  is 
authorized  and  directed  to  coordinate  Its  ac- 
tions, to  the  maximum  extent  practicable, 
with  the  Project  or  any  permanent  Federal 
organization  or  agency  having  jurisdiction 
over  the  energy  research  and  development 
functions  of  the  United  States,  in  determin- 
ing the  optimal  selection  of  programs  of  edu- 
cation to  carry  out  the  policy  set  forth  in 
subsection  (a) . 

(d  1  The  National  Science  Foundation  is  au- 
thorized to  encourage,  to  the  maximum  ex- 
tent practicable  and  consistent  with  the 
other  objectives  of  this  Act.  international 
part icipa- ion  and  cooperation  in  the  develop- 
ment and  maintenance  of  programs  of  ed\:- 
cation  to  carry  out  the  policy  set  forth  m 
subsection  (ai . 

SOLAR    ENERGY    RESEARCH    INSTITCTE 

Sec  10.  (a)  There  is  established  a  Solar 
Energy  Research  Institute,  which  shall  per- 
form such  research,  development,  and  re:ated 
functions  as  the  Chairman  of  the  Project 
may  determine  to  be  necessary  or  appropri:i-e 
in  connection  with  the  Project's  activities 
under  this  Act  or  to  be  otherwise  In  further- 
ance with  the  purpose  and  objectives  of  this 
Act 

I  b  I  The  Institute  may  be  located  ( as  desig- 
nated by  the  Chairman  of  the  Project  i  at  ai:> 
new  or  existing  Federal  laboratory  i  includ- 
ing   a    non -Federal     laboratory    performing 
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fuiirtion-s  under  a  contract  entered  into  with 
tlie  Project  or  with  any  of  the  agencies 
represented  In  the  Project  as  well  as  a  laborn- 
lory  whose  personnel  are  Federal  employees  i . 

SOIAR  ENTRGY  TECHNOLOGV  fTILI/ATloN 

Src  12  (a)  (1)  In  carrying  out  his  func- 
tions under  this  Act  the  Chairman  of  the 
Project,  utuizing  the  capabilities  of  tlie  Na- 
tional Science  Foundation,  the  National  Aero- 
nautics and  Space  Administration,  the  De- 
partment of  Commerce,  the  Atomic  Energy 
Commission,  and  other  appropriate  Federal 
asrei.cies  to  the  maximum  extent  pos.slble. 
shnll  e.stablLsh  and  operate  a  Solar  Energy 
Information  Data  Bank  (hereinafter  In  this 
subsection  referred  to  as  the  'baiik')  for 
the  purpose  of  collecting,  reviewing,  proc- 
essing, and  dl-ssemlnatlng  Information  and 
data  in  all  of  the  solar  energy  lo'-hnologlc.'^ 
referred  to  In  ."section  7(ci  Ui  a  timeiy  and 
accurate  manner  In  support  of  tlie  objoc'ivos 
of  this  .\ct. 

i2>  Information  and  data  conipllcd  In  Hit- 
bank  shall  Include — 

(\)  technical  Information  (reports.  Jovir- 
nal  articles,  dissertations,  monopraph.'?,  proj- 
ect descriptions,  etc  >  on  solar  energy-  rc- 
>earch.   development,   and   applications: 

iBi  similar  technical  information  on  the 
dotiiKn.  construction,  and  maliitpnance  of 
t-qiilpment  utilizing  solar  energy: 

iC)  physical  and  chemical  propertle":  of 
materials  required  for  solar  enert  v  nc-tlvitlcs 
and  ecjuipment:  and 

<D)  engineering  performance  of  eq\ilp- 
nient  and  devices  utllli^ng  solar  energy- 
Li  i  In  accordance  with  regulatloas  pre- 
scribed under  .section  1.3.  the  Chali-man  shall 
provide  retrieval  and  dissemination  .ser\ict>« 
witli  re.spect  to  tJie  Information  described 
VI nder  paragraph  f2>  for — 

lAi  Federal.  State,  and  IothI  fovornment 
organi/arioiLs  that  are  active  in  tlie  area  of 
energy  resource.s  (and  their  contractor.,  i ; 
(B)  iimversilies  and  coUt-gc-s  m  their  re- 
lated rt-search  and  couiiUtUig  atiivUies;  and 
iCi  the  private  secior  upon  rei|uest  m 
.li'pi  oprlate  cases. 

1  4)  In  carrying  out  hu.  fuucu<.a.->  under  this 
siibse'.-tlon.  the  Chaiiawn  shall  uiUi/.e.  when 
feasible,  the  existing  data  base  of  scicuiilu- 
and  technical  mrormanoa  in  Federal  agen- 
cies, adding  to  .such  data  bat>e  any  inioruia- 
tion  described  in  paragraph  (2)  which  does 
not  already  reside  ui  such  base.  He  .shall  co- 
ordinate or  merge  this  data  bank  with  oiher 
Federal  energy  information  data  bank.s  as 
necessary  to  a.-Nsure  cfncient  and  e.'Tectixe 
operation 

lb)  The  Chairman  of  the  ProJe.  :  .^iiall 
establLsh  a  solar  energy  luceutivts  ta^k  force 
comprl-Pd  of  oUch  Individuals  and  urgHiii- 
vaiioiLS  as  lie  may  consider  appropriate  to 
carry  on?  t!ie  following  functions:  di  report 
to  the  President  and  the  Congresr,  within  one 
hundred  and  twenty  days  follovwiij;  ilie  dale 
of  the  enactment  of  this  Act.  and  at  leiusi 
annually  thereafter,  recommcudatiou.s  lor  a 
viabie  program  of  pecirted.  time  limiled.  ni- 
centives  or  niodiricaiioiii  to  exliiing  or  pro- 
posed Incentive  program.^  to  accelerate  the 
commercial  application  and  coasumer  utili- 
«ilioii  of  .solar  ei;ergy  technolog:. ;  r2  ^  lairv 
on  a  program  of  re.search  and  nivo.-,iit,ation 
into  the  barriers  to  innovation  in  the  Meld 
of  solnr  energy,  thie  barriers  to  the  am  lera- 
tlon  m"  the  commercial  application  of  -,>,lar 
energy  •e«hnoioi;\  and  tlie  programs  iie;-cle(l 
to  remove  such  barriers,  and  i.ii  carr,\  on 
a  program  ot  research  and  Investigation  into 
the  KocUl.  lega;  and  economic  barriers  m 
Uie  luil  public  acceptance  and  uiiluati..ri 
of  Biilar  energy  technology 

t<)  The  ChauTnan  of  the  Project  shall 
filler  into  such  arrangements  and  take  such 
other  step.-,  as  may  be  nece.ssarv  or  appro- 
priate to  pro*ide  lor  the  efleclive  coordina- 
tion of  .solar  energy  technology  utill/atJon 
with  all  other  technology  utilization  pi  .- 
grams  withm  lue  Federal  Governinem 


RFPORTINC    REQl'IREMENTS 

Stc.  12.  Each  Federal  officer  and  agency 
having  functions  tinder  this  Act  shall  In- 
clude m  his  or  its  annual  report  to  the 
President  and  the  Congress  a  full  and  com- 
plete description  of  his  or  lt.<!  activities  (cur- 
rent and  projected)  under  this  Act,  along 
with  his  or  Its  recommendations  for  legisla- 
tive. admlnl.<;tratlve,  or  other  action  to  Im- 
prove the  programs  under  this  Act  or  to 
achieve  the  objectives  of  thi.s-  Act  more 
promptly  and  effectively.  In  addition,  the 
Chairman  of  the  Project  shall  submit  an- 
nually to  the  President  and  the  Congress  a 
special  report  summarizing  in  appropriate 
detail  all  of  the  activities  (current  and 
projected)  of  the  various  Federal  ofBcers  and 
agencies  having  functions  under  this  Act. 
with  the  objective  of  presenting  a  ciHnpre- 
henslve  overall  view  of  such  program- 

RECL't.ATIONS 

Sec.  13.  The  Chairman  of  the  Project  In 
consultation  with  the  heads  of  the  Federal 
agencies  having  functions  under  this  Act  and 
wiih  other  appropriate  officers  aud  agencies, 
shall  prescribe  such  regulations  as  may  be 
neces.sHry  or  appropriate  to  carry  out  this 
Act  promptly  and  eflBcieutly.  Each  such  offi- 
cer or  agency,  lu  cousuUation  with  the 
Chairman,  may  prescribe  such  regulations  as 
may  be  nece.-sary  or  appropriate  to  carrv 
out  his  or  its  particular  functions  under 
this  Aci  p.-oiiipi;y  and  efliclen'Iy. 

Ta.\NrttER    or    FUNCTIONS 

«K  14  Witiiin  sixty  days  after  the  eflec- 
tive  dale  of  the  law  creaiUig  a  permanent 
Federal  orgaiuzatiou  or  agency  having  Juris- 
diction over  the  energy  re.seaich  and  devel- 
opment func'lons  oi'  the  United  States  (or 
within  sixty  days  after  the  date  of  the  en- 
actment of  this  Act  if  the  effective  date  of 
s-uch  law  occ'irs  prior  to  the  date  of  the  en- 
actment of  This  Act  I .  all  of  the  authorities  of 
the  Project  and  all  of  the  research  and  de- 
velopment functions  tand  other  funr'tlons 
except  those  related  to  .scientific  and  tech- 
nical education  I  vested  in  Federn!  agencies 
under  this  Act  aiont;  with  rela'ed  .fe.-ords. 
diKunieiir-.  personnel,  oblientlons.  and  other 
items  to  the  extent  necessarv  or  appropriate, 
shall,  in  accordance  with  regulations  pre- 
scribed bv  i!ie  Office  of  Manaircmeiit  and 
Budget  be  transferred  to  and  vested  iti  smli 
organization  or  agency. 

I.VFORM,\TIO.N     lO    lo.St.F.E.SS 

isfc.  10  Notwithstanding  any  other  pro- 
vision of  law.  the  Chairman  of  the  Project 
(or  the  head  oi  any  agency  which  assumes 
the  fuuctuu..-.  ol  the  Project  pursuant  to 
section  Hi  siuill  keep  the  appropriate  com- 
mittees Ol  t!ie  Hovise  of  Representatives  and 
the  Senate  ti'liv  and  currenilv  informed  with 
rebpoct  to  all  actr.uies  under  this  Act. 

COMPKEHENSIVF     PROCKAIU    DEHNmoN 

Sfc  16.  I  HI  The  Chairman  of  the  Project 
Is  aiithorl.'ed  and  directed  tr,  prepare  .i  com- 
preheislve  program  definition  of  an  Inte- 
grated eflcrt  and  c>:mmltment  lor  etTeotlvelv 
developing  solar  energy  re.sources  .Such 
Chairman,  in  [jieparlng  .such  program  defi- 
nition shall  iirih;-e  and  consult  with  the 
Pederitl  Fnerg'-  .^dmin;  :tratlon,  the  National 
Science  Pou?;d:,t;on.  the  Department  of 
HouslUK  and  Urban  Development,  the  Federal 
Power  Con'n:'s.-.on  the  National  Aeronautics 
and  .Spf.ce  Administration,  the  Atomic 
Energv  {ominis^lon  and  other  appropriate 
Federal  agem  ips  .State  and  local  government 
agencies,  and  piiva'e  rrganizatioiis 

(bi  The  Chairman  of  the  Project  shall 
transmit  such  comprelienslve  program  defi- 
nition t(,  the  President  and  to  each  House 
of  the  Congre-s  Interim  reports  oai..li  ix' 
transmitted  i:ot  later  than  December  31. 
1974.  and  not  Inter  than  January  31.  I97,i 
The  C(  n.prehei..-,ive  proniHUi  deiiuaion  shall 
be    transnu: -.ecj    na    -o..n    .i.-,    po.ssibie    there- 
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after,  but  in  any  case  not  later  than  June  30 
1975 

.^t-THORr7-^TION  or  appropriations 
Stc.  17.  (a)  There  is  authorized  to  be  ap- 
propriated to  the  NaUonai  Science  Founda- 
tion for  the  fiscal  year  ending  June  30,  1975 
not  to  exceed  $2,000,000  to  be  made  available 
for  use  in  the  preparation  of  the  comprehen  - 
sive  program  definition  under  section  16. 

(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  Act.  for  fiscal  years 
beglning  after  June  30.  1975.  such  sums  as 
the  Congress  may  liereafler  authorize  bv 
law. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
move  to  strike  the  requi.site  number  ol 
word.s. 

Mr.  Chairman,  this  is  Uie  third  of  a 
series  of  three  energy  bills  prepared  dur 
ing  this  session  of  Congress  by  the  Com 
mittee  on  Science  and  Astronautics.  Tht 
first  was  the  Solar  Heating  and  Coolint 
Demonstration  Act;  the  second  was  the 
Geotliermal  Energy  Reseaich.  Develou- 
ment,  and  Demonstration  Act.  and  now 
H.R.  16371.  the  Solar  Energj-  Research 
Development,  and  Demonstration  Act,  is 
the  third.  Thus,  the  Congress  has,  durin'; 
this    ."session,    initiated    well    orgaiuzed. 
constructive  programs  in  two  important 
sources  of  energy  which  have  been  essen- 
tially undeveloped  and  unexploited. 

I  think  we  all  have  every  reason  to  be 
proud  of  the  initiative  that  Congress  ha^ 
shown  in  establishing  these  progranv- 
and  I  want  to  pay  particular  tribute  to 
tlie  chairman  of  the  Committee  on 
Science  and  Astronautics,  the  Honorable 
Olin  Teacue.  for  his  leadership  and  for 
his  support  of  this  precedent -.setting  leg- 
islation. 

I  want  to  emphasize  tliat  all  of  tliis  leg- 
islation for  these  new  programs  has  en- 
joyed almost  unanimous  bipartisan  sup- 
port, and  Uiat  the  development  of  thi.- 
legislation    has    been    virtually    without 
controversy.  All  of  this  goes  back  to  3 
years  of  teamwork  originating  with  sup- 
port by  Chairman   Teacue  and  former 
Chairman   George   Miller   and   ranking 
minority  member  Charles  Mosher  in  es- 
tablishing   tlie    Task    Force    on   Energy- 
mere  than  3  years  ago.  The  hundreds  ol 
hours  of  hearings,  testimony,  and  staft 
work  have  paid  off  with  concise,  construc- 
tive legislation  which  will  establish  for 
this  country   a   well   managed  and   ag- 
gressive    re-search.     development,     ami 
demonstration  program  in  eveiy  aspect 
of  solar  energy  conversion,  create  a  new 
Institute  of  Solar  Energy,  an  education 
program  for  qualified  manpower  in  solai 
energy  re.search.  development,  and  utili- 
zation, oiganize  a  daU  bank  for  public 
information  in  all  a.spects  of  solar  en- 
ergy, and  establish  a  management  proj- 
ect to  coordinate  the  entire  effort. 

I  believe  that  .ve  in  the  Congi-ess  can 
be  proud  of  this  accomplishment  for  the 
people  of  this  country,  and  we  can  be  par- 
ticularly proud  of  the  leadership  pro- 
vided by  Chairman  Olin  Teacue  in  the 
prepiiration  and  enactment  of  this  leg- 
islation 

H.R  16371.  the  Solar  Energy  Re- 
search. Development,  and  Demonstra- 
tion Act  of  1974,  is  one  of  the  most  im- 
portant energy  bills  to  come  before  the 
Coiiuie.ss   It  represents  n  recognition  on 


September  19,  197A 


CONGRESSIONAL  RECORD  — HOUSE 


31717 


the  part  of  the  Members  of  the  House 
of  Representatives  that  changes  need  to 
be  made  in  the  way  in  which  priorities 
for  energy  research  and  development  are 
set  and  the  way  in  which  the  Federal 
Government  organizes  itself  to  carry 
them  out. 

The  two  major  aspects  of  H.R.  16371 
are:  First,  its  management  framework; 
and  second,  its  goals  for  solar  energy 
resources  and  technology.  The  bill  meets 
head  on  the  question  of  evaluating  the 
resomrce  base  before  developing  the 
technology  needed  to  exploit  it.  Further- 
more, its  statement  of  specific  resource 
evaluation  and  technological  goals  per- 
mits the  responsible  managerial  author- 
ities to  plan  and  assess  the  costs  of  carry- 
ing out  each  specific  program,  and  to  re- 
late each  program  to  the  overall  goals. 

The  Solar  Energy  Research,  Develop- 
ment, and  Demonstration  Act  of  1974  is 
entirely  a  congressional  initiative.  We 
are,  of  course,  happy  that  the  adminis- 
tration supports  this  legislation  and  look 
forward  to  working  "with  it  in  its  imple- 
mentation. But  at  the  same  time,  the 
credit  for  originating  the  idea  and  con- 
cept lie  entirely  in  the  Congress — with 
the  Subcommittee  on  Energy  of  the 
House  Committee  on  Science  and  Astro- 
nautics and  with  Senators  Humphrey 
and  Jackson  in  the  other  body.  As  chair- 
man of  the  Subcommittee  on  Energy,  I 
am  proud  to  have  played  a  role  in  de- 
veloping information  which  led  to  the 
formulation  of  this  legislation,  and  in 
helping  guide  it  to  the  floor  of  the  House 
for  action  today. 

This  bill  is  the  third  major  energy  bill 
to  originate  in  the  Committee  on  Science 
and  Astronautics.  Two  earlier  ones — the 
Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974,  the  Geothermal  Energy 
Research,  Development,  and  Demon- 
stration Act  of  1974  have  already  been 
signed  into  law.  With  the  passage  of  the 
bill  presently  imder  consideration  we 
will  have  a  firm  legislative  base  for  de- 
veloping important  alternate  energy 
sources  for  the  benefit  of  the  citizens  of 
these  United  States. 

H.R.  16371  originated  with  the  report 
of  the  Task  Force  on  Energy  of  the  Com- 
mittee on  Science  and  Astronautics  in 
late  1972.  In  its  report  the  task  force  con- 
cluded that  because  of  the  continuous 
and  virtually  inexhaustible  nature  of  so- 
lar energy,  research  and  development  re- 
lated to  it  should  receive  increased  em- 
phasis in  the  programs  in  the  Federal 
Government.  I  should  like  to  quote  from 
that  report : 

There  are  many  R&D  approaches  to  large- 
scale  terrestrial  solar  energy  use,  all  of  them 
underfunded.  Though  the  National  Science 
Foundation  supports  some  solar  energy  re- 
search, there  Is  no  national  program  to  assess 
these  approaches  and  develop  the  most  prom- 
ising ones.  It  Is  essential  that  we  make  a 
national  commitment  to  bring  one  or  more 
techniques  for  large-scale  terrestrial  solar 
energy  collection  to  commercial  demonstra- 
tion. 

For  those  of  you  in  the  House  of  Rep- 
resentatives that  are  not  famlUar  with 
the  details  and  origin  of  the  Task  Force 
on  Energy,  it  was  created  in  July  1971 
by  Chairman  George  P.  Miller  of  the 


Committee  on  Science  and  Astronautics. 
Its  creation  was  strongly  supported  by 
the  present  committee  chairman,  Clin  E. 
Teacue.  It  was  the  foresight  of  Chair- 
man Teacue  which  led  to  his  creation  of 
the  Subcommittee  on  Energy  at  the  be- 
ginning of  the  93d  Congress.  If  one  were 
to  single  out  the  one  individual  in  the 
House  of  Representatives  who  has, 
through  his  actions  and  interest,  done 
more  to  further  passage  of  responsible 
energy  legislation,  that  person  would  be 
Chairman  Teacue.  In  the  years  ahead, 
the  importance  and  timeliness  of  Chair- 
man Teague's  initiatives  with  regard  to 
energy  legislation  wiU  receive.  I  am  sure, 
the  widespread  recognition  which  they 
are  due. 

Solar  energy  represents  a  tremendous- 
ly large  resource  base.  Unfortunately, 
however,  this  resource  is  diffuse.  This 
means  that  in  collecting  direct  solar  ra- 
diation or  utilizing  solar  energy  in  one 
of  its  secondary  forms  such  as  wind  or 
ocean  thermal  gradients,  large  areas  of 
land  or  water  must  be  devoted  to  that 
purpose.  It  is  also  expensive  to  trans- 
port this  diffuse  energy  to  some  central 
processing  or  conversion  station  after  its 
collection.  Furthermore,  if  solar  energy 
is  collected  as  heat,  there  are  additional 
large  expenses  associated  with  upgrading 
that  heat  to  the  very  high  temperatures 
which  are  required  in  efficient  conver- 
sion equipment. 

To  avoid  these  inherent  disadvantages 
it  is  necessary  to  use  solar  energy  at  the 
point  of  collection  for  uses  which  require 
relatively  lov;  temperatures.  These  are 
the  basic  reasons  for  concentrating  on 
solar  heating  and  cooling  technology  in 
the  short  run — and  explains  the  need 
for  going  right  now  to  the  demonstration 
stage  only  in  the  solar  heating  and  cool- 
ing of  buildings.  That  particular  tech- 
nology may  oe  near  at  hand  in  the  com- 
mercial sense,  and  the  Solar  Heating  and 
Cooling  Demonstration  Act  seeks  to  as- 
sure that  the  necessary  technological  in- 
put will  be  made. 

Solar  energy  is  clearly  not  only  a  tech- 
nological problem,  however.  It  is  also  a 
managerial  one.  H.R.  16371  attempts  to 
deal  with  the  managerial  problem  and 
assure  that  a  single  focus  for  the  Fed- 
eral effort  is  created  and  implemented. 
This  means  that  the  Federal  Govern- 
ment can  concentrate  on  a  research,  de- 
velopment, and  demonstration  program 
supported  through  all  the  relevant  agen- 
cies, with  each  agency  performing  those 
activities  which  are  most  closely  related 
to  its  own  expertise.  The  Solar  Energy 
Research,  Development,  and  Demonstra- 
tion Act  of  1974  established  by  H.R.  16371 
not  only  coordinates  the  Federal  solar 
energy  program  but  provides  the  neces- 
sary line  management  to  assure  efficient 
and  timely  execution  of  that  program. 

I  shall  not  go  into  great  detail  con- 
cerning all  of  the  provisions  of  H.R. 
16371.  Chairman  Teacue,  Congressman 
P^UQUA,  Congressman  Mosher,  and  other 
members  of  the  committee  did  an  elo- 
quent Job  in  explaining  the  details  of 
this  legislation  during  the  general  de- 
bate. I  should,  however,  like  to  say  a  few 
words  about  some  specific  provisions. 


The  solar  energy  coordination  and 
management  project  established  by  sec- 
tion 5  will  be  composed  of  six  members. 
They  represent  those  Federal  agencies 
which  at  the  present  time  are  involved 
in  the  development  of  solar  energj-  tech- 
nology :  the  National  Science  Foundation. 
NSF,  the  Atomic  Energy  Commission. 
AEC.  and  the  National  Aeronautics  and 
Space  Administration,  NASA.  It  also  has 
representatives  from  the  two  Federal 
agencies  which  will  be  the  primarj-  users 
and  regulators  of  solar  energy  technol- 
ogy; namely,  the  Department  of  Hous- 
ing ana  Urban  Development.  HUD.  and 
tiie  Federal  Power  Commission,  FPC.  The 
sixth  member  will  be  a  person  appointed 
by  the  President.  The  President  also  has 
the  responsibility  for  designating  one 
member  to  serve  as  chairman  of  the 
project. 

The  responsibilities  of  the  project  are 
clearly  established  in  section  5.  It  states 
that — 

The  Project  shall  have  overall  respionsi- 
bllity  for  the  provision  of  effective  manage- 
ment and  coordination  with  respect  to  a  na- 
tional solar  energy  resetirch,  development, 
and  demonstration  program.  .  .  . 

Tlie  legislative  intent  is  clear  in  di- 
recting the  project  to  carry  out  its  re- 
sponsibility in  cooperation  with  the 
Federal  agenceis  which  are  represented 
in  the  management  project.  The  legis- 
lative intent  is  also  clear  in  giving  the 
project  sole  authority  with  respect  to  the 
establishment  or  approval  of  programs 
or  projects  initiated  under  this  act. 

This  means  that,  except  for  basic  or 
fundamental  research  and  associated 
educational  programs,  this  Nation  will 
have  an  integrated,  unitary  solar  energy 
program.  We  will  not  be  faced  with  a 
situation  in  the  future  where  different 
agencies  will  carry  on  competing  and 
perhaps  overlapping  solar  research  and 
development  activities. 

Another  provision  of  H.R.  16371  which 
I  should  like  to  address  is  contained  in 
section  10  which  establishes  a  Solar  En- 
ergy Research  Institute.  A  major  factor 
contributing  to  the  success  of  our  en- 
ergj', space  and  strategic  weapons  pro- 
grams in  the  past  has  been  the  existence 
of  large,  competent,  well-equipped  na- 
tional laboratories.  There  are  some  re- 
search and  development  projects  which 
by  their  very  nature  cannot  be  carried 
out  on  a  shoestring,  no  matter  how  com- 
petent the  scientists  or  engineers  in- 
volved. A  large  group,  perhaps  inter- 
disciplinary in  nature,  working  together 
with  a  wide  variety  of  special  instru- 
ments may  be  needed  to  successfully  deal 
with  a  particular  problem.  For  some  sci- 
entific and  engineering  problems  there  is 
just  no  alternative  to  this  approach  that 
has  a  large  probability  of  success.  It  is 
our  hope  and  belief  that  the  creation  and 
funding  of  such  a  solar  energy  research 
institute  can  assure  that  many  of  the 
problems  that  one  faces  in  solar  tech- 
nology will  be  solved  in  the  future.  This 
Research  Institute  is,  in  a  sense,  an  in- 
stitutional advance  designed  to  provide 
technological  and  economic  answers  to 
solar  energy  research  managers  in  the 
future. 
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I  should  also  like  to  comment  on  the 
provLsion  in  H.R.  16371  which  provides 
for  the  transfer  of  the  functions  of  the 
management  project  to  any  permanent 
Federal  organization  or  agency  having 
jurisdiction   over   energy   research   and 
development    in    the    United    States,    if 
and  when  such  an  organization  is  created 
by  law.  Clearly  we  had  in  mind  in  draft- 
ing and  approving  tliis  section  the  legis- 
lation which  has  passed  both  the  House 
and  Senate  ci-eating  an  Energy  Research 
and  Development  Administration.  ERDA. 
This  provision,  section  14  of  the  bill,  is 
in  a  ;^nse  a  conforming  clause,  making 
H  R.    16371   compatible   with    tlie   othei 
energy  legislation  which  has  been  acted 
on  by  the  House  of  Representatives.  Bui 
this    provision    also    has    the    effect    ol 
changing  the  respon.sibilities  of  ERDA. 
.A..S  passed  by  the  Hou.-^e.  the  ERDA  bill 
would  have  the  effect  of  further  frag- 
menting solar  energy  research  and  de- 
velopment. ThK«;  is  because  the  House- 
pa.ssed  ERDA  legislation  transfers  only 
solar  heating  and  cooling  responsibilities 
to  ERDA.   H.R.    16371    would   bring  to- 
gether all  Federal  solar  energy  work  un- 
der the  authority  of   the   management 
project,  and  if  ERDA  Ls  in  fact  estab- 
lished its  proposed  responsibilities  in  the 
solar  energy  area   will  be  expanded   to 
include  all  direct  and  indirect  forms  of 
.->olar   energy.   I   sliould   also   point   out. 
tliat  if  ERDA  does  not  come  into  being 
we  shall  have  a  well-managed,  unitary 
.sclar  energy  program  iu  operation. 

Mr.  Chairman.  H  R.  16371  is  a  good 
bill  It  represents  tiie  thought  and  hard 
work  of  the  mem.bers  of  the  Subcommit- 
tee on  Energy  and  the  full  Committee  on 
Science  and  Astronautics.  It  Ls  a  response 
to  the  dynamic  leadership  of  Chairman 
Olin  E.  Teacue.  and  the  fine  spirit  of 
cooperation  of  tiie  minority  members 
under  the  leadership  of  Congressman 
Charles  A  Mosher  and  Bakry  Gold- 
WATEH.  Jr.  It  is  the  kind  of  legLslation 
wlrich  tills  country  needs  to  get  our  pro- 
gram in  solar  energy  technology  and 
demonstration  off  top  dead  center.  I  urge 
tiie  approval  of  this  important  legisla- 
tion by  the  House  of  Representatives. 

Mr.  LAGOMARSINO.  Mr  Chairman 
I  move  to  strike  tlie  last  word. 

Ml'.  Chairman,  in  California  we  have 
plenty  of  sunsiiine  but  we  liave  not 
really  learned  how  to  u.-*  it.  The  es- 
tablishaieut  of  a  solar  energy  coordi- 
nation and  management  project,  as 
proiX)sed  by  this  bill,  represents  a 
modest  but  needed  step  toward  bridg- 
iiig  that  gap.  In  a  time  when  "en- 
eigy  blackmail  has  become  a  cummon 
Leini  of  inie;  national  diplomacj.  it  is 
filling  that  we  siiould  look  t^)  a  resource 
tiiat  no  nation  has  r  monoi>oly  on  The 
ixjwer  of  the  Sun  is  disper.sed  tiiroughout 
liie  world— ui  the  form  of  direct  radia- 
tion, winds,  and  ocean  currents — for  all 
to  u.se  All  liiat  is  required  i*  the  tech- 
.•lologv  and  ( upiia!  to  harness  ilia  I 
energy. 

It  has  been  eotimaied.  Mr.  Chairman. 
iliat  over  23  percent  of  all  the  energy 
consumed  iu  tlie  United  States  is  used 
for  heating  and  cooling  buildings.  If  only 
a  thiid  of  that  po  er  could  be  saved  by 
tiie  practical  application  of  solar  heating 
;ind  cooling,  we  could  <  ut  our  national 


utility  bill  by  $6  billion  annually — at  the 
same  time  preserving  precious  non- 
renewable fossil  fuel  sources.  Solar 
energy  Ls  clean,  deiwndable.  and  virtually 
inexhaustible. 

The  solar  energy  panel,  composed  of 
representatives  from  NSP,  NASA,  and 
private  organizations,  projects  that  with 
a  modest  investm.'nt  now  in  research 
and  development,  the  state  of  the  art 
could  be  developed  to  a  point  that  within 
a  generation,  solar  energy  could  supply 
35  percent  of  the  heating  and  cooling  of 
future  buildings.  30  percent  of  the 
methane  and  hydrogen  ga.seous  fuels 
needed  in  the  United  States  and  even- 
tually more  than  a  fifth  of  the  electrical 
power  needs  of  the  United  States. 

I  submit  that  the  funds  provided  in 
this  bill  are  indeed  a  modest  sum  when 
viewed  in  terms  of  the  potential  long- 
range  returns  As  our  finite  supply  of 
fossil  fuels  becomes  exhausted,  the  cost 
of  conventional  energy  sources  will  sky- 
rocket, and  we  will  become  even  more 
dependent  on  foreign  nations  fc:  cur 
energy  needs  This  measure,  along  witli 
the  geothermal  and  nu  :iear  research  and 
development  bills  we  passed  earlier,  is  a 
necessary  part  of  the  road  we  must 
travel  to  attain  energy  independence.  If 
we  can  unlock  the  secrets  of  the  Sun,  we 
will  have  provided  a  gift  to  the  world  of 
incalculable  value.  I  urge  passage  of  this 
bill. 

Mr  BERGLAND.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  16371  It  establishes  a  focal  point 
in  the  Federal  Government  for  the 
development  of  .solar  energy  technol- 
ogy. 

One  r»f  tlie  energy  technologies  to  be 
de\e!oped  and  demonstrated  under  the 
solar  energy  program  mandated  by  H.R. 
16371  is  that  of  the  direct  conversion  of 
electricity  through  the  use  of  solar  ceUs, 
de\ices  which  convert  the  Sun's  radiant 
energy  directly  into  electricity.  Of  all  the 
ways  of  utilizing  solar  energy  in  the  form 
of  electricity,  this  technology  is  the  most 
advanced.  Yet  solar  cells  are  not  being 
used  to  any  significant  extent. 

The  rea.son  they  are  not  being  u.sed  :.s 
quite  simple:  Cost!  Until  now,  the  prl- 
marj-  market  has  been  equipment  for 
outer  space  or  remote  areas  where  con- 
ventional electric  power  Ls  impractical 
or  impossible.  The  primary-  buyers  have 
been  defense  and  space  agencies  for  these 
highly  .specialized  applications.  The  as- 
sembling of  solar  cells  has  been  done 
virtually  by  liand.  With  cost  as  no  con- 
straint, the  price  of  photovoltaic  arrays 
has  been  as  astronomical  as  their  use: 
Some  $30,000  per  kilowatt  of  generating 
capacity  today  as  compared  with  about 
$500  per  kilowatt  for  nuclciir  electrical 
generating  capacity. 

But  this  does  not  have  to  be  the  case 
forever.  We  should  be  able  to  bring  the 
cost  down  to  earth  for  terrestrial  appli- 
cation. In  fact,  it  is  the  intent  of  H.R 
16371  to  demonstrate  the  teclmical  and 
ecoivimic  feasibility  of  producing  signifi- 
cant amounts  of  electricity  with  solar 
cells. 

It  is  my  strong  conviction  that  we  as 
Congress  and  as  a  nation  should  reallv 


think  seriously  about  the  policies  and 
patterns  and  organization  of  energy  uses 
which  now  prevail  in  our  country.  When 
we  begin  to  think  about  the  Inherent 
characteristics  of  the  other  fuel  source 
options  on  which  we  will  depend  In  the 
future,  the  advantages  of  direct  solar 
conversion  to  electricity  will  take  on  new 
and  enlarged  dimensions.  Use  of  solar 
energ>-  is  in  the  national  interest.  I  be- 
lieve that  the  desirability  of  an  ac- 
celerated program  in  this  particular  area 
of  energy  development  will  become 
clearly  evident  to  Congress  and  the  pub- 
lic as  a  whole. 

Much  has  been  said,  and  needs  no 
repetition  at  this  time,  about  the  tech- 
nical advantages  of  the  free,  inexhaus- 
tible, and  environmentally  clean  nature 
of  .solar  energy.  But  little  attention  has 
been  given  to  its  equally  important  so- 
cial and  foreign  policy  potentials. 

I  would  like  to  direct  my  comments  in 
these  few  minutes,  then,  to  some  of  these 
nontechnical  advantages  of  direct  con- 
version of  sunlight  to  electricity,  and  to 
enlist  your  informed  and  wholehearted 
supiJOrt  for  strong  and  rapid  approval  of 
the  national  policy  initiatives  embodied 
in  this  bill. 

There  are  many  nontechnical  advan- 
tages. I  should  like  to  discuss  two  of 
them. 

The  flirt  to  be  discussed  is  the  poten- 
tial for  helping  stabilize  future  domestic 
energy  prices,  especially  as  they  afTect 
electric  utility  rates. 

First,  consider  the  significance  of  the 
fact  that  there  are  no  recurring  fuel  costs 
and  the  potential  contribution  this  aspect 
could  make  toward  stabilizing  electric 
utility  costs  and  rates.  In  alerting  you  to 
this  potential  I  do  not  mean  to  say  that 
we  will  not  need  backup  systems  using 
conventional  fuels  to  augment  solar  gen- 
erated supplies,  whether  for  major  cen- 
tral electric  renerating  systems  or  for  in- 
dividual home  and  industrial  consump- 
tion. We  will. 

Nor  do  I  mean  to  ignore  the  large  capi- 
tal costs  of  installation:  To  replace,  for 
example,  the  roof  of  a  home  or  building  is 
always  expensive,  and  it  will  be  even 
more  expensive  when  shingled  with  pho- 
tovoltaic solar  panels,  even  if  one  can 
buy  them  at  much  lower  costs  than  is 
possible   today. 

But  that  basic,  increasingly  ravenous 
bite  out  of  everyone's  budget — industrj 
or  family — which  represents  the  rising 
costs  of  th(  neces.sary  recurrent  inputs 
of  fuel — that  bite  can  largely  be  muzzled 
if  photovoltaic  generation  is  adopted  as  a 
main  .source  for  household  and  industrial 
electrical  supply  with  a  society  powered 
largely  by  solar  cells,  it  would  be  possible 
to  count  on  a  future  for  our  children  in 
which  the  cost  of  ligiit  and  heat  and  air- 
conditicHiing  could  be  both  reasonable 
and  predictable 

Tlirough  H.R,  16371  we  can  begin  to 
develop  an  electrical  generating  .system 
in  wliicli  a  significant  portion  of  the 
fuel  used  for  generation  is  literally  free 
In  a  day  in  which  inflation  assumes 
nightmare  dimensions,  in  which  per- 
sonal and  national  debts  are  dangerously 
expanding  to  meet  annual  recurring 
costs,  this  opportunity  should  be  wel- 
comed. Its  potential  as  a  stabilizing  in- 
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fluence  on  energy  pricing  should  be  given 
full  weight. 

The  second  nontechnical  advantage  of 
direct  conversion  of  sunlight  to  elec- 
tricity which  I  should  like  to  discuss  with 
you  is  the  basic  stimulus  and  wide-rang- 
ing domestic  opportunity  for  greatly  in- 
creased small  business  economic  activity 
and  independent  investment  decisions. 

The  nature  of  photovoltaic  technology- 
lends  itself  to  greatly  expanded  opportu- 
nities for  the  business  sector  in  produc- 
tion, assembly,  and  marketing,  and  in 
adjustable  and  adaptable  timing  for  the 
size  of  present  or  future  individual,  inde- 
pendent investment  decisions.  This  coun- 
try has  historically  been  uneasy  about 
large  concentrations  of  economic  power 
and  our  mos*  recent  energy  crisis  history 
has  given  additional  reasons  for  contin- 
ued unease.  It  is  a  fact  tliat  production 
of  nearly  all  our  major  fuels  requires 
very  large  investments  of  capital,  long 
advance  conunitments  to  purchase  raw 
materials  for  construction  prosrams, 
and  long-term  leases  oi  land  and  re- 
sources. Vertica'  ownersh.i)),  operation, 
and  control  in  the  petroleum  industry 
and  the  massive  commitments  of  money 
and  materials  required  for  nuclear  gen- 
erating plants  are  examples  of  that  fact. 
The  nature  of  photovoiiaic  technology 
and  the  technological  nature  of  its  ex- 
pansion for  mass  production  and  use  may 
be  an  exception  to  this  rule. 

This  is  not  to  say  that  the  solar  energy 
field — and  particularly  that  segment  of  it 
concerned  with  direct  generation  of  elec- 
tricity— could  not  also  become  organized 
by  giant  corporations.  In  fact  they  are  al- 
ready investing  in  this  field.  But  since 
the  technology  Ls  essentially  modular, 
once  cost  has  been  brought  down  by  mass 
production  techniques,  possibly  no  fur- 
ther economies  of  scale  w  ill  reduce  costs 
even  more.  A  public  utility,  or  a  small 
industrial  company,  can  start  small  and. 
subject  to  modest  constraints  of  space, 
can  add  on  multiples  of  generating  ca- 
pacity as  needed,  off  the  shelf. 

This  aspect  of  photovoltaic  technology 
brings  into  being  a  wholly  new  prospect 
and  opportunity  for  flexibiUy  and  adapt- 
ability in  capital  expansion  planning 
and  execution.  There  can  be  much  more 
free  exercise  of  the  many  individual  en- 
trepreneurial decisions  which  are  the 
heart  of  a  viable  free  enterprise  svstem 
if  electrical  generating  capacity  can  be 
brought  off  the  shelf,  ready  to  deliver, 
in  units  infinitely  cxpansable,  but  also 
capable  of  being  geared  to  a  present  ca- 
pability to  afford. 

Never  in  the  past,  when  basic  national 
goals  were  at  stake  did  this  counfrv  let 
cost  alone  interfere  with  accelerated  and 
.successful  teclmological  mi.ssions:  De\ el- 
oping our  nuclear  capabilitv,  Polaris  the 
race  to  the  Moon.  The  capital  investment 
was  massive,  it  is  true,  but  it  was  the 
accompanying  niassi\e  investment  and 
the  will  to  succe:-(i  whit  h  determined  the 
ul'iniate  success. 

Today  it  is  rtduction  of  cost— of  jihoto- 
voltaic  conversion  devices— which  iiro- 
vides  a  national  goal  deserving  of  equal 
expenditures  of  financial  resources  and 
demanding  equal  commitment  of  a  mas- 
sive public  will  to  succeed.  It  is  a  worthy 
r'K.I.  I  ask  for  your  :  upport  in  the  pas- 


sage of  H.R.  16371  to  insure  that  once 
again  our  country's  collective  determina- 
tion will  succeed  at  the  task  of  develop- 
ing new  clean  sources  of  energy. 

Mr.  Chairman,  the  Solar  Energy  Re- 
search. Development  and  Demonstration 
Act  of  1974  deser\-es  the  support  of  the 
Members  of  this  body.  I  urge  its  passage. 
Mr.  LEGGETT.  Mr.  Chairman,  the 
Committee  on  Science  and  Astronautics 
has  presented  a  reasoned,  coherent  ap- 
proach to  our  efforts  to  exploit  solar  en- 
ergy, and  for  that  I  w  ish  to  commend  mv 
colleagues.  Mr.  Teagve  and  Mr.  McCor- 
MACK.  I  am  personally  aware  of  the  need 
for  organization  of  our  efforts  in  tins  area 
through  my  efforts  to  assist  the  city  oi 
Da-;is,  Calif.,  in  obtanune  Federal  as- 
sistance for  its  experiment  in  solar  Ijeat- 
Ing  and  cooling. 

The  city  of  Davis  has  what  is  prob- 
ably the  most  advanced  program  of  its 
type  in  the  United  States  It  has  con- 
ducted basic  research  in*o  the  trarjsfor- 
mation  of  solar  energy-  to  usable  form 
through  the  use  of  photovoltaics.  and  has 
used  the  results  of  that  research  to  form- 
ulate a  set  of  buildii:ig  codes  which  not 
only  will  render  houses  in  Davis  immedi- 
ately convertible  to  solar  heating  and 
cooling  through  existing  technology,  but 
aLso  has  the  effect  of  reducing  a  liome- 
o-,vner's  total  net  outlay  by  about  55  per 
month,  including  mortgage  and  utility 
paymeiUs.  I  will  insert  at  the  conclu- 
sion of  my  remarks  a  summary  of  the 
Davis  rropcsal.  I  am  informed  by  local 
ofScials  that  the  energy  conservation 
ordinance  v  ill  be  enacted  in  the  next  few- 
months,  and  that  buildinc  under  the  ne-.v 
ordir.ar.ccs  is  contemplated  m  tl:c  r.cxt 
buiidins  season. 

As  the  Davis  prospectus  siiow>.  this 
prov-ct  has  been  iocallv  funded  from  its 
inception  through  the  present  time;  how- 
ever, it  has  been  a  costly  endeavor.  Since 
there  are  such  far-reaching  implications 
for  solar  energy  use,  involved  elected  of- 
ficials in  Davis  felt,  and  I  agreed,  that 
some  Federal  assistance  was  in  order. 
Their  recent  trip  back  to  Wash.in^tcn. 
however,  was  an  object  lesson  in  just  hew 
diffuse  the  solar  energy  picture  has  be- 
ccmc;  Mayor  Pro  Tempore  Bob  Black 
and  pro.iect  coordinator  Jen  Hammond 
vi.-.it(.d  IC  different  offices  in  6  separate 
Ftd.'ral  agencies,  including  the  Cor.:-;ress. 
v-\  search  of  some  source  of  fundirg.  It 
;hould  be  noted  incident.iljy,  that  there 
were  other  offices  in  other  agencies  that 
they  did  not  see  only  for  lack  oi  time. 
From  this  it  is  obvious  that  we  mu.-t  c-xeit 
sonic  cuii',.ince  to  our  solur  efforts,  lest 
we  wind  up  with  six  or  scvsn  ciiffcr.nt 
rc;ei!cios  reinvenlhig  the  wheel. 

Tlio  Solar  Energy  Ke.-eauii  and  Devel- 
opment Act  will  give  us  the  guidance  we 
need  to  pursue  our  efforts  to  exploit  cheap 
and  unlimited  solar  energy  in  a  con- 
stru..tivo  way  through  the  solar  energy 
cjordination  and  management  project. 
I  stronjjly  urge  its  passage. 

iKoi'i  ;.VL  lor;  Mu.NiroKiNv;  tiil  D.w  is  Lnhu-.v 
Cco.sLRV.MlON-  Com: 

EACKHROl-.ND 

In  May,  197J,  tlie  City  of  Davi;i  Loniuils- 
sioucj  the  EMert;y  Couser\atioa  Ordniunce 
Project  to  propose  changes  m  the  city's 
bviUdlng  code,  subdivision  ordinance,  and 
design  policies  In  order  to  assure  that  all  new 
construction  and  planning  would  Incorporate 


eiiergy  ccuservaricn  as  an  iiTiporrar.t  ccn- 
sideration.  The  final  report  bus  been  ?;ib- 
mitted  to  the  City  Council  and  is  being  re- 
viewed by  Planning  and  En-.-.ron.T.en-al  Com- 
missions. The  report  proposes  the  .idoption 
of  a  code  of  thermal  pe.-lormance  sT.mdards 
for  buildings  and  for  subdiris'.o.is  that  wi;; 
take  microclimate  and  solar  ene.-ey  u': liga- 
tion factors  into  account. 

On  the  basis  of  extensive  f.e:d  resfarch. 
a  consumer  s-.;rvey.  monitoring  of  Parif.c  Gas 
and  Elec*ric  bills,  and  ov.r  solar  heating  and 
cooling  prototype  development  program,  the 
project  h.ns  come  to  the  foUowing  conclu- 
sions: 

At  least  50  of  the  energy-  presently  needed 
for  heating  and  80  to  l66  ,  of  the  energ" 
needed  for  coolinc  cm  be  saved  w;rh  no  in- 
crea.-se  in  construction  cosrs. 

E.  en  further  reductions.  wiiic!i  wo'.ild  re- 
d-.-.re  the  e:;erpy  requirem.ents  of  a  structure 
lor  heating  and  coolinsr  to  a  few  percent  of 
present  averat-es.  could  be  achieved  with 
a  5  to  10  iu'rea&e  in  constructiijii  cost.s  and 
the  use  of  proven  solar  lieating  and  cooling 
technique?. 

The  City  of  Dav  .i.  the  pubUo.  and  the 
n.cdia  including  national  TV  have  responded 
favorably  to  the  Final  Reoort  tcoov  en- 
rlo.sed  I .  We  anticipate  that  by  the  end  of 
:9T4  Davia  will  have  adopted  new  stand- 
ards, and  that  the  1975  build. ne  season  will 
brin;  the  first  flu.-h  of  buHdi.-.gs  designed  un- 
der tnese  standards. 

T:.e  Final  Report  v,::  give  vru  a  ecod  idea 
of  cur  field  re.*earch  and  energy  bill  monilor- 
iTig  protiram.  This  report  also  includes  a 
draft  of  the  ch.-inees  we  propo.se  for  the  sub- 
oivision  ordinance  and  landscaping  require- 
inen-s  Tliese  chanees  are  a'n-ed  primarilv  at 
more  e.-Ticent  land  use  and  improvement  of 
t!-:e  urban  nncrocUma'e.  factors  which  will 
result  in  significant  if  difficult-to-cuantif . 
e;!er{:-v  reductions.  In  addition,  the  Report 
crnt.-.ms  the  buildiuc  code  additions, 

Ti^.e  v-Topose:\  code  addition  has  m,i!".y  --imi- 
lariT'.es  -o  the  proposn'.s  mpd?  bv  NBS  Report 
—  ^-i-iS-  and  by  ne-,v  Call. 'or:  in  :S'are  leciVla- 
tiin  m  that  it  sets  performance  standards 
that  recuire  the  u?e  of  gcod  insulation  a.ud 
a  nore  careru!  consideraii-.n  of  wiudov\s 
However,  it  di.'Te.-s  m  jome  important  re- 
spects: 

<1>  It  is  niurh  broador  in  i*s  scope,  takm'.; 
into  accciint  neighborhcod  platmlng  land- 
scaping, and  the  whole  problem  of  "sun 
rii;ht.-;'  v.irh  a  concept  of  rn^elope  zoninc.  It 
1.-  expe-ted  that  the  new  standards  -,%:!:  tnake 
CL-r.versio:i  to  so'ar  energy  extremely  e.i5v 

[2\  All  the  proposed  changes  arc  \erv 
closely  idciptcd  to  the  special  pri,bleni_-.  a:ia 
oppcr-.uiuties  of  the  Davis  microoIinia*e  Fv.r 
example  daytime  suntm.er  temperatures  in 
D.T, is  are  very  high,  averaging  93  degrees  iti 
The  shade,  however  there  is  a  regit!  ir  ccc! 
sea  bro?7e  resulting  in  very  coo!  nlght.s.  with 
lows  averapin.g  55  det;Te?s.  To  take  advantage 
of  thL5  situation  buildings  must  l.a\e  e-xber 
carefully  deiljined  ua.ural  ventiUtson  sys- 
tfi.io  or  strju;;  mechanical  ve.itilatica,  sys- 
tems thAt  wil'  cool  buildlu-s  qitickly  m  tht 
early  evening  when  the  sea  bree -o  coi'e.-  m 
(3)  The  proposed  L'Ulldin;-  Cvde  cha-i^ri 
Involve  two  alternative  paths: 

Path  I  sets  miniruuiii  oCuv-UarcLi  for  ,::- 
sulation.  requires  light  Cultreid  rco.s.  se;s 
strong  \eunlat:oa  requiremeiits.  e»tii.-:uh,e» 
a  strut  summer  shadiiit;  re:juireme;u  fcr 
w'.-dows.  and  luiiiLs  the  .uiioaiii  of  \kinda\k 
firei  except  in  the  cas«?  if  iouiii  ficiui,  win- 
dov.i  I  which  wo'.Jd  be  exc.v.pt  f.^iu  tl.e  goii- 
etul  uia.\iiuum  window  area  lecjiiirement*  >.i 
13  ■.  of  the  floor  Mea  if  shaded  In  the  sum- 
mer and  rei-eivinp  son  ri  the  w'titen  B  nlcl- 
ings  ineerinir  all  the  re-uirementa  of  Path  I 
i.ffd  prese-it  no  clcuhi'.ions  demoivstriitinc 
thermal  perfortnauco  "t  is  anticipated  that 
KO  SH>  .  of  the  future  liuilamtt.s  will  cniplv 
wit  a  l*aih  1  provision^ 
Path   11   sets   a   minimum    h<'  t    loa.---heat 
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taniti  standard  based  on  the  floor  aroa  of  a 
iimldins.  and  outlines  a  calculation  method 
1' r  lestmg  proposed  buildings.  It  is  de- 
.■•it;ned  lor  proposed  buildings  that  do  not 
meet  the  'cookbook"  requirements  of  Path 
!  The  call  ulation  method^  m  Patli  II  are 
i><  fd  Oil  a  whole  days  thermal  perfornuune 
r.Kher  than  a  peak  hour  concept  Thi->  whole 
day  concept  allows  credit  to  be  given  to 
ilie  advautaye  of  lag  time  or  the  flywheel 
elect  in  heavy  structures  and  also  more 
flusely  reflects  the  energy  requirfmeats  of 
I  he  buikliiig.  Pfith  II  has  procedures  for 
crediting  winter  direct  solar  heat  Kain  and 
night  time  summer  heat  loss  where  tliis 
hout  or  cold  can  be  stored  in  the  thermal 
mass  of  the  building  C'orrtc^  solar  orienti- 
tioii  is  a  dominant  concern  in  both  Path-.  I 
;.nd   II. 

PROPOSAL 

Local  funding  for  this  effort  has  hofu 
e>ihausted.  This  leaves  the  project  without 
■  sympathetic  professional  guidance"  at  the 
iinponant  Juncture  of  implementatu.ii  tind 
iipport  for  a  contimuitiu!i  of  our  present 
\\('rk  after  June  1.  1974.  The  support  would 
;  ay   f"r   the  following   work   tasks: 

(  1  p  Guidance  for  the  Citv  C'oui'cil  ai;d 
attendant  policy  making  bodies  sucli  as  the 
L)e>ii;a  Review  Commission  and  Plannun; 
tdinniission  to  assure  that  the  stroutiest. 
mo.t  respoii.-ive  possible  Energy  Conserva- 
tion  Code  is  adopted   into   the  City's  laws 

\2t  Professional  gulda;ice  and  help  in 
itiierpretatlon  for  the  City  stntT  respon- 
sible for  entorcing  the   new  code. 

i3)  Help  for  the  local  builders  and  dc- 
s.U'iiers  to  make  sure  that  they  understand 
tie  spirit  and  letter  of  the  nev\  code  so 
that  they  can  operate  under  it  withoot  in- 
cicii*ing   construction   costs. 

i4i  Undertake  a  program  of  seminars  ai.d 
fiisoussion  for  local  builders  and  ci^>  siafi 
ti)  famlllarii-e  both  groups  with  the  provi- 
•-lons  of  the  new  codes.  In  addition,  con- 
siiltation  should  be  gi\en  to  builde'-s  and 
<ily  Starr  in  solving  tlie  problems  an.iing 
from   specillc   building   proposals. 

101  A  program  for  monitoring  the  adriun- 
i>trative  succes.-ics  and  failures  of  the  code 
and  seeking  aiswers  to  the  following  ques- 
tions: Can  the  local  inspectors  and  city  cmn- 
mi;slons  actually  enforce  th.e  code?  Where 
are  specific  problem  areas?  Is  the  code  un- 
iiecessarlly  increasing  construction  cost.-..'  Is 
1'  creating  an  impossible  straitjackot  for  de- 
.-igners,  forcing  all  buildings  to  look  alike  ' 
Can  designers  actually  use  the  taiculall>'ii 
s.-heme  in  Path  11? 

i6)  Field  studies  to  be  conducted  in  Ihe 
!!'. :'t  set  of  buildings  constructed  under  the 
code  to  test  their  thermal  perforniunce  and 
;.itunl  ei.ergy  conssmption  as  compared  to 
the  data  base  de\ eloped  by  the  prijeci  team 
111  1!I7;^  and  1974  In  addition,  a  survey  should 
be  administered  to  the  new  occupants  of 
b'uldings  and  to  real  estate  sales  personnel 
ti>  test  consumer  acceptance  of  the  Jie'v 
huiidiiicjs. 

(7)  All  asses.,inent  of  succes'es  and  failures 
based  on  the  actual  operation  of  the  rode 
and  of  resuliing  buildings  over  a  period  of 
iinie.  lending  to  possible  propo..ed  changes 
m  the  code  and  in  .idmmlstration  procedui'cs 
and  enforcement  policies. 

i8»  Publication  of  periodic  reports  docu- 
menting the  progress,  success  and  failures  i.f 
the  code  to  inform  the  public,  the  hnildliig 
industries,  and  interested  professionals, 

(9)  Development  ol  educational  priiv:iam 
suitable  tor  presentation  to  interested  mu- 
nicipalities and  other  groups  I'his  pnvrraiii 
would  include  a  film  or  slide  pre.^es-.tation 
.showing  tlie  techniques  suggested  by  tiie 
ordinance  and  demonstrating  their  effects  on 
energy  consumption 

It  is  anticipated  that  the  won;  outlined 
above  would  be  carried  out  over  a  tuo-e.ir 
period  in  order  to  allow  time  for  buildings  to 
'je    biilli,    occupied,    and    tested    tluough    .i 


siunmer  and  a  winter  .season,  A  detailed  cost 
estimate  has  not  yet  been  developed  but  a 
"horseback  "  guess  would  put  costs  at  around 
$35,000-50.000  per  year  depending  on  the  le\el 
of  information  dis.^mination  desired.  This 
would  cover  all  costs  for  the  project  team. 
survey  costs,  computer  time.  eic.  This  esti- 
n^ate  is  for  the  cost  of  the  work  that  needs 
to  be  done  to  make  the  Energy  Conservation 
Cixle  work  and  to  get  the  bugs  out  of  It  once 
it  has  been  operating  for  a  while,  to  test  the 
buildmtis  and  hn.illy  to  report  on  the  results 
If  numerous  inierim  reports  or  otlier  special 
work  IS  required  to  satisfy  tiie  goils  of  the 
granrlng  agency,  this  would  ot  couise  atlect 
the  coit 

c  >)Nin.rsioN 

Why  .should  the  federal  govertinifut  sup- 
port tliLs  work  in  Davis?  The  Davis  City 
C:^nmcil  has  gone  far  out  on  a  political  limb 
to  fund  the  Energy  Conservation  Oidlnance 
Project  ai  a  time  when  fiscal  belt  tightening 
is  an  e-isential  for  electoral  .success.  To  our 
knowledge  no  'ither  city  hiui  comnu.ssioned 
such  an  eiideiuor.  or  has  had  the  fniesight 
to  take  a  hard  look  ai  its  houses,  its  laws,  its 
insf.tmlons  and  its  life  ocyle  to  .see  how  it  can 
help  to  find  a  permanent  solution  to  the  en- 
ergy problem. 

1  he    implement  \tion   of    th.e   Energy   Con- 
tervauoii    Code    will    be   a    test    case    for    the 
nation.  It  will  be  a  demonstration  of  how  '.veil 
a   city   can   adap"    to   the   particulars  of   the 
unique      landscape     and      microclimate      In 
which  it  is  situated.  This  is  a  courageous  and 
unusui'l  thing  to  d.i  in  an  age  of  standardiza- 
tion.  The  code  as  writ  en  for  Davis  could  be 
adapted  with  llitle  modification  to  hot  arid 
regions    with    coo!    or    cold    winters    found 
throughout  the  -Southwestern  United  States, 
and  tl'.e  approach  and  philosophy  as  well  as 
many  aspects  of  the  code  it.=^elf,   could  have 
broad  applications  in  all  part.^  of  the  United 
S'ates.  It  is  in  the  natloi^al  interest  to  sup- 
port this  eifort  because  it  will  test  the  ciTec- 
li\ene.'=?  of  a  strung  energv   c.-iiserving  code 
RofFRT    N.    Black. 
A/o;/or  Pro  Trmnorc,  City  ot  Dat  •.■' 
JoN\THAN    Hammond, 
CooTclinalor_       Energn       Com^cnatioTi 
Ordinance  Project. 

Mr,  DRINAN,  Mr.  Chaiimiiii.  I  am 
i)l':>asecl  toda.v  to  stiijport  the  Solar  Eii- 
e:uy  Re,scarcif,  Development  ar.d  Demon- 
.sti-atioit  Act  of  1974  -HR,  16371',  The 
purpose  of  thi.'^  bill  is  to  bring  .solar 
energ.v  technologies  to  commercial  de- 
velopment at  the  carlie.st  possible  date. 
i>nd  if  evr  .solar  power  was  needed  as  an 
alternative  source  of  energy,  it  is  nov.. 
In  tlie  past  .vear  we  have  seen  what  crises 
can  result  when  our  totitl  supply  of  oil 
is  reduced,  and  from  thi.^  expeiieuce.  wc 
have  learned  that  tlie  needs  of  a  viable 
society  depend  on  an  ample  supply  of 
eneryy.  We  have  also  learned  that  the 
current  imbalance  hct'.vcen  supply  and 
demand  for  fuels  and  energy  is  likely  to 
persist  for  .some  time,  and  that  the  sup- 
plies of  nonrene'v'  able  sources  of  energy 
are  rapidly  becoming  dcplete<l.  Conse- 
quently, we  must  now  begin  to  turn  to 
the  Sun  a.s  a  source  of  safe,  virtually 
limitless,  clean,  and  "fice"  energy. 

At  the  liresent  time,  solar  jjowcr  con- 
tiibutes  a  negligible  amount  of  energy 
to  the  US  total  supply.  This  i,.-  true 
despite  the  immense  potential  of  the 
Suns  rays.  In  tins  country  for  example, 
an  average  of  18  watts  of  solar  power 
falls  on  each  square  foot  of  the  Earth's 
surface,  and  this  figuie  is  an  all-weatlier 
day  and  night  average.  Fiom  the  home- 
owncrs  slandi)oint.  three  times  as  much 
eneigy   falls   ui-xm   the  mot   ol    a   I.siui  al 


suburban  home  as  the  house  consumes. 
And  from  an  overall  view,  the  National 
Science  Foundation  has  disclosed  that 
if  just  10  percent  of  sunlights  energy 
was  converted  into  electricty.  that  all  of 
the  electrical  power  consumed  in  the 
United  States  in  1969  could  have  been 
generated  from  0.14  percent  of  the  coun- 
try's land  area.  There  can  be  little  ques- 
tion that  a  vast  potential  e.xists  here. 

Solar  power  has  not  been  utilized  in 
this  country.  Mr,  Speaker,  because  with 
few  exceptions,  it  is  not  cost  competitive 
with  more  conventional  energy  sources. 
Solar  cells  lor  generating  electricity  di- 
rectly are  technically  well  advanced  and 
could  conceivably  provide  significant 
amounts  of  power  at  the  present  time. 
However,  the  installed  cost  of  a  solar  cell 
powerplant  would  be  over  100  times  more 
expensive  than  a  conventional  fossil  fuel 
or  nuclear  plant.  No  ma.lor  technical 
barriers  exist  to  prevent  the  develop- 
ment of  practical  solar  powered  systems, 
it  is  just  that  solar  energy  conver.sion  is 
in  an  early  stage  of  development.  A  vig- 
orous research,  develotiment  and  dem- 
onstration program  is  clearly  needed  and 
v.arrantcd  at  this  stage  if  we  are  to  has- 
ten the  day  when  practical  solar  energy 
systems  become  readily  available, 

Mr.  Chairman,  the  Solar  Energy  Re- 
search. Development  and  Demonstration 
Act  establishes  the  coordination  and 
management  project  as  an  administra- 
tive mechaiiism  for  carrying  out  an  ag- 
gressive, coordinated  Federal  solar  en- 
ergy program.  The  legislation  directs  the 
project  to  initiate  and  manage  a  national 
solar  energy  program  in  three  distinct 
areas:  Resource  determinations  and  as- 
sessment, research  and  development,  and 
dctnonstration.  'W^ays  will  be  sought  to 
use  the  Sun's  energy  in  the  heating  and 
rooling  of  buildings,  industrial  process 
heating,  thermal  generation  of  elec- 
tricit.v.  bioconvcrsion.  photovoltaic  con- 
version, ocean  tlicrmal  gradient  conver- 
sion, v.ind  power  conversion,  and  stor- 
age of  solar  energy.  In  addition,  tiie  act 
will  provide  for  commercial  demonstra- 
tion projects,  wiih  Federal  agencies  co- 
oi)erating  with  private  industry. 

Tiie  Solar  Act  represents  anotlier 
Mtal  step  forward  in  attempting  tu  coun- 
ter the  existing  and  anticip.iie'd  energy 
shortages.  Mr,  Chairman.  Not  oniy  are 
V  e  helping  to  reduce  the  dependence  of 
the  United  States  on  foreign  sources,  but 
wc  are  also  seeking  to  utili.-'^  a  readil" 
iivailable  and  abundant  source  of  P'ov.er. 
I  am  in  full  a^rcrm'^nt  with  the;e  ob- 
.lectivcs.  and  wholclieaitedlv  support  this 
legi.lation. 

Mr.  HOGAN,  Mr  Chairman,  one  of 
the  greate>;t  services  we  can  perform 
this  year  is  to  get  the  t  ountry  moving  cm 
seveial  fronts  toward  self-.-ufR;  icncy  in 
cnei'-'y. 

Solar  energy  research  and  develo])- 
ment  is  only  one  of  the  avenues  we  must 
fully  ex|)lore.  But  tins  R,  &  D,  effort  has 
tiemendous  significance 

It  is  entirely  possible  th.it  more  tlu-n 
half  of  the  new  building.s  constructed 
by  the  year  2000  will  u.-e  .solar  energy. 
Long  before  then,  we  can  be  heating  and 
cooling  tens  of  thousands  of  homes  and 
jjlaees  ot  business  with  this  clean,  secure 
eneigy  re-ource 
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Siuilight  is  not  subject  to  political  em- 
bargo, or  to  arbitrary  price  increases. 
Progress  in  the  utilization  of  solar 
energy,  'mthin  the  limits  of  existing 
technology,  can  improve  our  coimtry's 
balance  of  payments  by  millions  of  dol- 
lars every  year. 

Such  progress  would  create  new  jobs 
and  a  new  industry,  the  manufacture 
and  sale  of  solar  heating  and  cooling 
equipment. 

The  programs  in  H.R.  16371,  which  I 
support,  are  an  essential  step  toward 
the  achievement  of  these  necessary  and 
laudable  objectives.  Perhaps  we  could  do 
more.  'We  cannot  alTord  to  do  less. 

If  we  adopt  H.R.  16371,  we  will  create 
a  top-level  solar  coordination  and  man- 
agement project  and  a  national  solar 
energy  laboratory. 

'We  will  confirm  as  Government  policy 
the  pursuit  of  a  vigorous,  adequately 
fimded  program  of  resource  assessment, 
research  and  development,  and  project 
demonstration,  with  the  goal  of  using 
solar  energy  as  a  major  source  of  energy 
supply. 

The  demonstration  stage  will  include 
the  development  of  economic  solar 
heating  and  cooling  systems  and  compo- 
nents, designed  to  meet  performance 
standards  and  environmental  criteria. 
As  adequate  teclinology  is  available, 
the  program  would  proceed  to  develop- 
ment of  solar-thermal  powerplants  and 
plants  utilising  direct  conversion  proc- 
es,ses,  as  well  as  tidal  energy  and  wind- 
power. 

I  was  a  cosponsor  of  the  bills  that  be- 
came Public  Law  93-409  earlier  in  this 
session.  That  legislation  will  enable  us  to 
demonstrate  the  practical  use  of  solar 
heating  technology  and  of  combined  so- 
lar heating  and  cooling  technology  over 
periods  of  from  3  to  5  years. 

Now  with  H.R,  16371.  we  move  ahead— 
as  we  must — to  establish  a  viable  na- 
tional program  in  the  field  of  solar 
energy. 

Unless  we  act  favorably  on  this  bill, 
we  will  cause  needless  and  costly  delay 
in  a  program  of  the  utmost  importance  to 
our  economic  welfare  and  national  se- 
curity, I  strongly  urge  bipartisan  support 
forHR.  16371. 

Mr.  PETTIS.  Mr,  Chairman,  the  seri- 
ousness of  the  energy  shortage  precludes 
any  inaction  or  imnecessary  delay  in 
seeking  to  develop  sources  of  energy  as 
alternatives  to  those  of  fossil  fuels.  The 
day  will  ultimately  arrive  when  the  fos- 
sil fuels  have  been  totally  exhausted.  We 
cannot  then  be  caught  with  no  substi- 
tutes. Indeed  it  would  be  devastating  if 
that  day  arrived  and  we  had  neglected 
to  find  an  appropriate  alternative  source 
of  energy. 

The  Sun  is  not  an  energy  source  v.hich 
could  be  controlled  by  any  one  nation — 
tlic  United  States  could  rest  far  easier  in 
the  future  knowing  that  it  would  have 
this  '"ace  up  its  sleeve"  when  the  fossil 
fuels  are  no  longer  available  as  energy 
sources.  We  must  be  prepared.  Not  just 
prej:ared  with  ideas,  but  with  something 
of  substance— H,R.  16371  would  provide 
us  with  the  opportunity  to  have  such  a 
plan  of  action  in  waiting.  We  cannot  af- 
ford to  turn  down  such  an  opportunity 
to  research  and  develop  technology  in 
the  use  of  solar  energj'. 


I  am  happy  that  my  own  State  of  Cali- 
fornia, with  its  abundance  of  sunshine, 
along  with  its  advanced  technical  and 
scientific  resources,  might  become  a 
leader  in  solar  energy  development.  Also, 
as  the  Representative  of  a  district  which 
includes  vast  desert  areas,  I  would  espe- 
cially like  to  know  that  we  are  working 
toward  development  of  a  source  of  en- 
ergy which  could  be  readily  available  to 
the  average  person.  I  would  like  to  see 
work  begin  as  soon  as  possible  toward 
that  end.  For  these  reasons  I  enthusiasti- 
cally support  this  bill  providing  for  solar 
energy  research,  development,  and  dem- 
onstration. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  16371.  the  Solar 
Energy  Research,  Development,  and 
Demonstration  Act  of  1974. 

This  legislation  is  both  timely  and 
necessary,  and  it  is  a  good  bill  on  which 
the  committee  has  worked  very  hard. 

Public  interest  in  solar  energy  is  high. 
This  bill  will  go  a  long  way  toward  in- 
creasing the  technological  capabilities 
of  solar  energy  exploitation. 

Yet,  even  with  all  the  public  interest 
and  support  of  solar  energy,  this  legisla- 
tion realizes  that  technological  advances 
will  not  be  the  sole  solution  to  full  use  of 
this  most  promising  of  energy  sources. 
To  insure  that  the  fruits  of  the  techno- 
logical advances  outlined  in  this  legisla- 
tion are  timely  and  realistically  put  to 
use,  we  have  included  in  one  of  the  sec- 
tions of  the  legislation  the  establishment 
of  a  solar  energy  incentives  task  force. 

I  feel  it  would  be  useful  to  insert  in 
the  Record  at  this  time  that  portion  of 
the  legislation  dealing  with  the  func- 
tioiis  of  this  task  force: 

( 1 )  report  to  the  President  and  the  Ccn- 
gre  s  -a; thin  one  liundrcd  and  twenty  days 
following  the  date  of  the  enactment  of  this 
Act,  ar.d  at  least  annually  thereafter,  recom- 
mendations for  a  viable  program  of  speci- 
fied, time  limited,  incentives  or  modifica- 
tions to  existing  or  proposed  incentive  pro- 
grams to  accelerate  the  commercial  applica- 
t.on  and  consumer  utilization  of  solar  en- 
ergy technology;  (2)  carry  on  a  program  of 
research  and  investigation  into  the  barriers 
to  innovation  in  the  field  of  solar  energy,  the 
barriers  to  the  acceleration  of  the  commer- 
cial application  of  solar  energy  technology. 
and  the  programs  needed  to  remove  such 
barriers:  and  (3)  carry  on  a  program  of  re- 
search and  investigation  into  the  social, 
legal,  and  economic  barriers  to  the  full  pub- 
lic acceptance  and  vitUizatiin  of  solar  en- 
ergy technology, 

I  now  wish  to  discuss  for  a  moment  the 
three  mandates  contained  in  this  section 
so  th  ;t  we  have  a  clear  understanding  of 
w  hat  we  v  ish  this  task  force  to  do. 

The  utilization  of  solar  energy  needs 
itnaginative  suggestions,  and.  where  nec- 
essary, it  needs  legislation  to  insure  its 
timely  application.  The  task  force  will  be 
operating  in  two  major  areas:  First,  in 
conjunction  with  the  operations  of  pri- 
vate industry  ar.d  public  and  priiate  util- 
ities, research  needs  to  be  undertaken  to 
identify  what  Federal,  State,  and  local 
legLslation  should  be  added  to  tiie  books 
or  modified  so  that  imiiediments  to  the 
constructi.m  of  sjlar  energy  facilities  will 
be  removed. 

For  example:  The  manufacturer  of 
solar  heating  and  cooling  equipment  for 
use  on  individual  homes  or  buildings  will 


need  clear  and  concise  information  as  to 
building  codes  and  fire  standards  for  the 
design  and  construction  of  the  heating 
and  cooling  equipment.  We  have  not  pre- 
viously considered  the  construction  of 
homes  that  would  liave  an  integral  heat- 
ing system  on  an  exterior  roof.  This  im- 
certaiiity  on  the  part  of  manufacturers 
will  lead  to  liigher  than  necessary  costs 
and  a  reluctance  to  enter  the  market- 
place. 

We  also  mtist  not  and  cannot  igiiore 
the  second  major  task  force  concern — 
tlie  consumer.  The  consumer  decision  to 
purchase  and  utilize  solar  energy  equip- 
ment will  ultimately  determine  the  im- 
j^act  of  solar  energy  on  the  economy  and 
tlie  energy  supply  of  this  Nation.  For  ihLs 
reason,  the  solar  energy  incentives  task 
force  should  make  a  strong  effort  to  iden- 
tify and  suggest  changes  that  can  be 
made  to  increase  the  attractiveness  of 
using  solar  energy  equipment. 

For  example:  We  currently  have  a  tax 
situation  that  encourages  the  lowest  pos- 
sible cost  of  constructing  new  homes. 
Consequently  a  homeowner  is  discour- 
aged from  the  addition  of  solar  heating 
and  cooling  equipment,  which  would  add 
an  additional  dollar  amount  to  the  \  alue 
of  his  home.  Not  only  does  he  pay  with  a 
higher  down  payment,  he  pays  in  higher 
taxes  as  well. 

An  effort  must  be  made  to  resolve  this 
impediment  to  solar  heating  and  ceding. 
While  it  is  certainly  true  that,  over  the 
lifetime  of  his  hou,>e,  the  addition  of  the 
solai  heating  and  cooUng  equipment 
may  lead  to  an  eventual  savings  d'.ie  to 
lowered  energy  demands,  the  higlicr  ini- 
\\?\  costs  may  often  outweigh  such  fu- 
ture rewards. 

Suggesting  changes  in  k-gi.;lation  and 
regulations  will  not  be  the  only  role  of 
ti->e  Solar  Energy  Incentives  Ta^k  Force, 
Education  must  also  play  an  important 
part  in  detei-minmg  the  eventual  im- 
pact of  solar  energy  on  our  lives  .A.s  i.n 
the  pre\'iojs  example,  one  imped  .ntnt 
that  cannot  be  completely  eliminated  by 
law  is  the  initial  increased  cost  of  con- 
struction, A  program  of  education  m  tl-.e 
total  cost  of  a  home  over  several  years, 
lio'.vevcr.  would  show  the  advantage  cf 
;olar  energy. 

In  sum,  without  tliis  Solar  Energy 
Incentives  Task  Force,  we  could  find  our- 
.-elves  providing  this  coimtry  with  a 
teclmolcgy  that  could  help  sclve  our 
energy  crisis  but  that  we  would  not  know 
how  to  utilize  most  efficiently,  I  leel 
that  the  existence  of  the  ta.sk  loice 
closes  the  circle  and  n:akes  thii,  k-t-- 
is'ation  botii  timely  and  complete. 

I  hope  the  Hou.se  will  .:.;ive  it  a  speedy 
a^'d  overwhelming  vote  of  support. 

Mr.  COTTER.  Mr.  Chairman.  I  w:.-h 
t^  express  my  wholehearted  suppjrt  lor 
H.R.  16371.  the  Solar  Energy  Re.search, 
L-vvelcpment  and  Demonstration  Act. 
/.s  is  well-known,  this  legislation  pro- 
vides for  the  intensi\e  coordination  of 
■-overnmcnlal  and  private  efforts  de- 
signed to  harnass  solar  power  to  meet 
our  Nations  future  eiieigy  demands 

The  bill  provides  a  high-level  ex'.cu- 
tue  coordinating  body— solar  energy 
c  jorriJnating  and  management  pro,i- 
ect — to  accomplish  this  role.  Further, 
the  bill  encourages  scientific  education 
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and  systematic  data  collection  in  solar 
evpv^-  projects  and  encourages  utiliza- 
tion of  this  technolofry.  In  addition,  the 
hill  establishps  a  Solar  Energy  Re- 
dearth  Institute  which  is  desisned  to  en- 
'•'jvjra^'e  the  development  of  technical 
expertise  in  sola    energy  research. 

IIo^\eve!■.  Mr.  Chairman.  I  want  to 
explain  another  impoitant  facet  of  this 
legislation.  Re«eaich  and  development 
lands  that  will  be  spent  under  this  bill 
will  try  to  find  a  solution  to  one  of  our 
most  sitinificant  energy  problems:  Tlie 
storage  of  energy.  As  our  consumption 
of  enci£iy  has  increased,  a  variety  of 
metiicds  of  energy  use  and  encrpy 
transition  have  been  developed,  but 
there  have  been  relati\'ely  few  innova- 
tions in  the  area  of  energy  storage. 

Since  tiiere  are  overcast  days  and  peri- 
ods of  darkness,  an  energy  storage  sys- 
tem is  an  essential  component  in  any 
dtveloping  .solar  energy  technology.  Only 
an  eifective  energy  storage  system  can 
permit  soh'r  energ>-  to  become  a  compo- 
nent o[  the  b.'se  lead  of  our  energy  sys- 
tem. Today,  we  know  how  to  store  minute 
(iuantities  ol  electricity  in  capacitors — 
e;c(  tro,s[atic  field — or  inductors — electro- 
mT.;iiei.ic  field.  Both  of  these  devices  are 
liighly  etrii  lent,  but  are  presently  inade- 
quate lor  bulk  storage  of  electricity.  En- 
iirely  new  concepts  may  be  needed  if  we 
ai'e  to  achieve  methods  of  storing  elec- 
tricity as  electromagnetic  energy. 

Oliier  energy  storage  technologies  in- 
volve tlie  conversion  of  electrical  energy 
to  a  more  stoiable  form  of  energy  from 
wiiich  it  can  be  converted  back  to  elec- 
tricity for  Use.  Such  systems  would  be 
combiiir'd  vxith  solar  energy  systems  to 
piovide  a  ccivtant  supply  of  energ>-.  A 
imple  example  is  the  system  whereby 
u.iter  i,^  pumped  by  a  solar-powered  elec- 
tric pump,  while  the  sun  is  shining,  to 
a  higher  level  and  let  down  through  a 
uatcr  turbine  wiien  stored  power  is 
needed.  In  .some  areas  large  reservoirs 
can  be  easily  built  on  high  plateaus  or 
on  hills,  and  they  can  provide  effective 
.-tora.ce  of  power  on  a  large  scale.  An  ex- 
ample of  such  an  operation  would  be  a 
powerplant  where  water  from  below  the 
dam  m  a  river  is  pumped  to  the  reservoir 
above  the  dam.  when  the  demands  for 
fleet nc  power  are  small.  Later,  when 
tiie  demands  for  power  are  large,  the 
vatcr  in  the  reservoir  is  used  in  the 
hydroelectric  plant  to  generate  electric- 
ity Witii  further  development  such 
h.\brid  systems  could  provide  an  answer 
to  the  problem  of  sto'ins  solar  energy. 

Another  means  of  storing  ener;;y  is 
stora'-'c  by  battery,  a  reversible  device 
'liat  eithpr  produces  or  stores  an  electric 
c'.iirent  by  chemical  action.  Currently 
useful  battery  technoloi;ies  such  as  lc;ul- 
acid.  nickel  cadmium  and  nickel-iron 
would  not  be  suitable  for  the  very  large 
sfale  utility  applications.  The  higher 
capacities  required  introduce  new  re- 
search challenges.  Design  considerations 
would  include  low  cost  and  abundant 
materials,  minimum  environmental  and 
safety  hazards,  reliability  ana  Ion  •  life 
m  addition  to  hiuh  enert-'y  density  New 
technological  approaches  include  lithi- 
um sulfur,  -sodium  sulfur,  zinc  chlorine, 
and  .sodium  chloroaluminate  batteries. 
Alf^ough  the.se  systems  have  undenAonc 


substantial  improvement,  a  considerable 
research  effort  is  still  needed  before  com- 
mercial development  can  be  evaluated. 
If  the  battery  storaiie  methodolof^y  can 
be  perfected,  it  would  offer  some  desirable 
features  that  are  absent  in  other  stora^ie 
methods.  Batteries  would  liave  minimal 
sitins  problems,  Tliey  make  no  noise,  emit 
almost  no  pollutants,  and  d"e  to  their 
modular  structure,  could  be  rapidly  as- 
.sembled  in  far-toru-'  at  any  dcsned  rate. 
They  can  also  be  placed  close  to  the 
power  load.  Certainly,  these  advantages 
ofTer  great  inducement  to  further  de- 
velop new  t.^pis  of  batteiics  for  ener?;y 
slora'.;e. 

Still  another  t;>pc  of  encrt:y  stora'..:e 
is  thermal  stoiaire,  which  is  the  heat  in  a 
bodv  due  to  its  iiii^h  temperature.  With 
thermal  stora".e  the  tem.perature  of  the 
storage  material  is  raised,  then  lowered 
as  energy  is  used,  Tiiis  technique  has 
been  used  to  some  extent  in  Europe.  For 
example,  devices  known  as  Mar^uerre  ac- 
cumulators are  used  in  Europe  to  store 
hot  water  heated  by  waste  Iv.at  from 
powerplants  for  space  heat  in.;  applica- 
tions. For  some  applications  which  can 
be  satisfied  with  low  grade  heat,  this 
method  has  proven  technically  and  eco- 
nomically feasible. 

Another  technique  is  .stora'-;e  of  latent 
heat,  in  which  the  physical  phase  of  the 
storage  material  is  chanced.  Latent  heat 
has  the  advantage  of  compactness  be- 
cause the  heat  of  fusion  or  of  vaporiza- 
tion of  a  material  is  much  larger  than  the 
energy  it  can  store  without  chansin'i 
state. 

A  pound  of  water,  for  example,  stores 
only  one  Btu  for  each  degree  Fahrenheit 
it  is  heated.  In  contrast,  a  iiound  of  water 
converted  to  steam  is  storing  about  1.000 
Btu's.  Steam,  ho\^•ever,  is  av.'zward  to 
store  in  large  quantities.  Perhaps  other 
materials  can  be  found  to  provide  the  ad- 
vantages of  latent  heat  storage  but  re- 
duce the  pressure  and  volume  problems 
encountered  in  storing  steam. 

Storage  via  underground  compressed 
air  is  another  interesting  concept.  In  a 
normal  gas  turbine,  fuel  is  mixed  with 
air  and  combusted  to  generate  mechan- 
ical power.  However,  with  compressed  air 
storage,  the  compressor  and  the  turbine 
stages  can  be  alternately  connected  to  a 
motor-generator  unit.  In  off-peak  hours, 
when  the  demand  for  pouer  is  low,  the 
turbine  stage  can  be  disennaged.  Elec- 
trical energy  from  a  base  load  unit  can 
then  be  used  to  run  the  compressor  sta;e. 
Air  is  compressed  and  then  pumped  into 
an  under£;round  cavern  and  stored.  Dur- 
ing peak  demand,  the  stored  comnres.sed 
air  can  be  used  to  run  the  turbine.  This 
increase  in  efficiency  nnkes  tliis  option 
attractive,  but  a  grcfit  deal  of  research 
is  needed  in  the  areas  of  sitinu  or  cavern 
excavation  costs,  environmental  impacts, 
and  system  efficiency. 

Fuels,  such  as  hydrogen  can  be  gener- 
ated by  windmills  or  other  energy 
sources.  The  hydrogen  can  be  stored  for 
use  as  needed.  One  particularly  attrac- 
tive way  to  use  the  stored  hydro'jen  is 
the  fuel  cell. 

The.se  cells  are  electrochemical  cells  in 
which  fresh,  reactini;  materials  such  as 
hydrogen  are  fed  into  the  cell  contin- 
uously to  produ  -e  electricity.  Unlike  the 


battery,  the  structure  of  the  cell  and  the 
electrodes  remain  unchanged.  Fuel  cells 
are  reliable,  direct-conversion  devices 
with  no  moving  parts.  They  have  theo- 
retical eflRcieiicies  as  hiah  a.s  90  percent 
and  when  fully  developed  they  should  be 
able  to  operate  indefinitely. 

The  Pratt  &  Whitney  Aircraft  Divi- 
sion of  the  United  Aircraft  Corp.  has 
been  advancing  the  state  of  the  art 
of  fuel  cells  o\er  the  past  8  years  with 
the  suptiort  of  natural  pas  utility  coir.- 
panies  such  as  Consolidated  Edison, 
Southern  California  Edison.  New  Ens- 
land  Electric  Co..  and  others.  The  pur- 
pose of  this  pro;;ram  is  to  convert  the 
natural  n.as  to  electricity  at  the  user  site. 
The  efficient  fuel  cell  conversion  process 
can  be  adapted  to  solar  energy  input 
rather  than  natural  gas,  but  more  re- 
search and  development  is  needed  to  do 
so.  This  is  an  example  of  how  solar  en- 
ergy can  be  integrated  with  advances  in 
existing  technology  and  be  compatible 
with  efforts  of  public  and  private  en- 
terprise. 

The  more  wo  study  our  alternatives  to 
fossil  fuels,  the  more  obvious  it  becomes 
that  enerijy  storage  systems  are  our  key 
problem.  H.R.  16371  provides  for  re- 
search, development,  and  demonstration 
on  energy  storage  and  will  bring  us 
closer  to  the  time  when  we  may  make 
practical  use  of  the  limitless  energy  of 
the  sun.  This  bill  deserves  the  support  of 
each  Member  of  the  House  of  Represent- 
atives. 

Mr.  VANIK.  Mr.  Chairman,  as  my  col- 
league, the  distinuuished  chairman  of 
the  Energy  Subcommittee  well  knows, 
there  have  been  a  number  of  excellent 
reports  published  recently  which  esti- 
mate that  solar  energy  could  make  an 
important  contribution  to  our  enei'iy 
needs  witliin  the  decade.  The.se  studies 
tell  us  that  by  the  year  2000.  it  is  reason- 
able to  project  that  between  20  and  35 
percent  of  our  Nation's  er.er.-;y  needs 
could  be  provided  by  the  Sun. 

All  of  the.se  projections  are  predicated 
on  an  orderly  but  atigres.sive  reseaicii 
proiAram  into  solar  energy.  Mr.  John 
Sawhill,  Administrator  of  the  Federal 
Energy  Administration,  testified  before 
the  Energy  Subcommittee  that  it  would 
be  rea.sonable  to  appropriate  $1  billion 
over  5  years  for  such  a  prof^ram. 

Mr,  Sawhill's  estimates  are  apparently 
based  on  an  interagency  panel  report 
completed  for  the  Office  of  Management 
and  Budget.  That  panel  recommended 
a  moderate  budaet  plan  for  solar  re- 
search of  $1,072,000,000.  The  following 
table  was  included  in  the  panel's  report  ■ 


Piogiam 


Sol.ir  ticatiim  aii<l 

'ooliiis  . 
Snl.1t  tliennal 

(UM  version 
Wiiidpo'.ve' 
Bioconvp'^triii 

Kiailieiil  coi'- 
vef?ion 
Priotovdltaics 

Tola! 


Fiical  year  - 

197a     J976     1977     1978     1979  ToUl 

17    36  5    50  7    57.5    48.6  ?I0. 3 

ID    3"  0    60  3    8!  f    97.5  ?88  8 

7     18  9.    27.5    %!  4     ??.  5  106." 

'-     10.0    21,6     '7  1     27  8  94  'j 


3    12  0    15  8    26.5    <9.7      107  0 
8    40.5    63.5    73.5    85.7      271.2 


50  154.8  242.  4  299.  0  325.  8  1,  072.  0 
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I  would  hope  that  the  chairman  of  the 
solar  energy  coordination  and  manage- 
ment project  would  take  into  account 
the  findings  of  the  panel's  report  in  de- 
veloping the  comprehensive  program 
definition  referred  to  in  section  16  of  the 
legislation  before  us  today.  It  is  impor- 
tant to  emphasize  that  the  panel's  rec- 
ommendations represent  a  moderate 
program — yet  a  program  which  can  set 
us  on  the  course  of  energy  independence. 
The  program  outlined  by  the  panel  could 
start  America  toward  a  solar  economy — 
an  economy  of  relatively  cheap,  pollu- 
tion free,  and  secure  energy.  The  pro- 
gram definition  called  for  in  this  legis- 
lation should,  therefore,  attempt  to  fol- 
low the  realistic  goals  established  by  the 
interagency  panel's  report. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Solar  Energy  Re- 
search, Development,  and  Demonstration 
Act  of  1974.  As  I  pointed  out  last  winter, 
the  Sun  floods  the  Earth  every  day  with 
enough  light  and  heat  to  supply  the 
whole  world's  energy  needs  many  times 
over. 

We  can  all  be  optimistic  that,  with  the 
Solar  Energy  Coordination  and  Manage- 
ment project  which  this  legislation  estab- 
lishes, our  society  will  soon  be  able  to 
make  use  of  our  most  unfailing  source  of 
energy — the  Sun. 

As  a  longtime  advocate  of  the  develop- 
ment of  solar  energy.  I  think  this  legisla- 
tion meets  an  absolutely  vital  need  for 
national  leadership  in  this  field.  Coordi- 
nation of  solar  energy  research  and  de- 
velopment is  necessary  if  we  are  serious 
about  making  rapid  progress  in  this  field, 
and  avoiding  additional  winters  when  the 
American  people  will  have  to  wait  in  long 
lines  for  gasoline,  turn  their  thermo- 
stats down,  and  watch  energy  resources 
diminish.  Combined  with  the  Solar  Heat- 
ing and  Cooling  Demonstration  Act  of 
1974,  this  legislation  provides  the  frame- 
work by  which  the  United  States  can  de- 
velop the  tremendous  potential  of  solar 
energy.  The  Solar  Energy  Coordination 
and  Management  project — mandated  by 
H.R.  16371,  can  help  speed  us  further 
along  the  path  toward  freedom  from  de- 
pendence on  fossil  fuels,  pollution,  and 
the  energy  crunch.  We  owe  this  to  the 
American  people. 

Mr.  Chairman,  the  93d  Congress  has 
been  the  first  in  our  history  to  exhibit  the 
Intelligent  foresight  to  fund  a  realistic 
program  of  solar  energy  research  and 
development.  I  am  proud  to  be  a  Member 
of  the  first  Congress  which  let  the  sun- 
shine in. 

The  CHAIRMAN.  If  there  are  no 
amendments,  under  the  rule,  the  Com- 
mittee rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  RousH,  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  considera- 
tion the  bill  (H.R.  16371)  to  further  the 
conduct  of  research,  development,  and 
demonstrations  in  solar  energy  tech- 
nologies, to  establish  a  solar  energy  co- 
ordination and  management  project,  to 
provide  for  scientific  and  technical  train- 
ing in  solar  energy,  to  establish  a  Solar 


Energy  Research  Institute,  to  provide 
for  the  development  of  suitable  incen- 
tives to  assure  the  rapid  commercial 
utilization  of  solar  energy,  and  for  other 
purposes,  pursuant  to  House  Resolution 
1373,  he  reported  the  bill  back  to  the 
House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FREY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  383,  nays  3, 
not  voting  48,  as  follows: 

[Roll  No.  529] 
YEAS — 383 


AbOnor 

Chisholm 

Frenzel 

Abzug 

Clancy 

Frey 

Adams 

Clark 

Proehllch 

Addabbo 

Clausen, 

Fulton 

Alexander 

DonH. 

Fuqua 

Anderson, 

Clawson,  Del 

Gaydos 

Caiif. 

Clay 

Gettys 

Andrews.  N  C 

Cleveland 

Giaimo 

Andrews, 

Cochran 

Gibbons 

N.  Dak. 

Cohen 

Ginn 

Annunzio 

collier 

Goldwater 

Archer 

Collins,  ni. 

Gonzalez 

Arends 

Conte 

Goodling 

Armstrong 

Conyers 

Green,  Oreg. 

Ashbrook 

Corman 

Green,  Pa. 

Ashley 

Cotter 

Gross 

Aspln 

Coughlln 

Grover 

Badillo 

Cronin 

Gubser 

Bafalis 

Daniel,  Dan 

Gude 

Baker 

Daniel.  Robert 

Gunter 

Barrett 

W.,  Jr. 

Guyer 

Bauman 

Daniels, 

Haley 

Beard 

Dominlck  V 

Hamilton 

Bell 

Davis.  S.C. 

Hammer- 

Bennett 

Davis.  Wis. 

schmidt 

Berg-land 

de  la  Garza 

Hanley 

Bevill 

Delaney 

Hanrahan 

Biaggi 

Dell  en  back 

Hansen,  Idaho 

Blester 

Den  holm 

Hansen,  Wash. 

Binpham 

Dennis 

Harrington 

Boggs 

Dent 

Hastings 

Boland 

Derwinskl 

Hawkins 

Boiling 

Devlne 

Hays 

Bowen 

Dickinson 

Hebert 

Brademas 

Dingell 

Hechler,  W.  Va 

Bray 

Donohue 

Heckler,  Mass. 

Breaux 

Dorn 

Heinz 

Breckinridge 

Downing 

Helstoski 

Brink!  ey 

Drinan 

Henderson 

Brooks 

Dulski 

Hicks 

Broomfield 

Duncan 

Hillls 

Brotzman 

du  Pont 

Hmshaw 

Brown,  oallf. 

Eckhardt 

Hogan 

Brown.  Ohio 

Edwards,  Ala. 

Holifield 

Brovhill.  N.C. 

Edwards,  Calif 

Holt 

Broyhill.  Va. 

Ell  berg 

Holtzman 

Buchanan 

Erlenborn 

Horton 

Burgener 

Esch 

Hosmer 

Burke.  Fla. 

Eshleman 

Howard 

Burke.  Mass. 

Evans.  Colo. 

Ruber 

Burleson.  Tex. 

Evins,  Tenn, 

Hudnut 

BurUson,  mo. 

Fascell 

Hungate 

Burton,  John 

Pindley 

Hunt 

Burton,  PhiUir 

Fish 

Hutchinson 

Butler 

Fisher 

Ichord 

Byron 

Flood 

Jarnian 

Camp 

Flowers 

Johnson.  Calif. 

Carey.  N.Y. 

Flynt 

Johnson.  Colo. 

Carney,  Ohio 

Foley 

Johnson,  Pa. 

Carter 

Forsythe 

Jones.  Ala. 

Casey,  Tex. 

Fountain 

Jones.  N  C. 

Cederberg 

Fraser 

Jones.  Olila 

Chappell 

Frelinghuysen 

Jones.  Tenn. 

Jordan 

NJx 

Stanton. 

Karth 

Obey 

J.  William 

Kasienmeier 

O'Brien 

Stanton, 

Kazen 

O  Hara 

James  V. 

Kemp 

ONeUl 

Stark 

Ketchum 

Parris 

Steed 

King 

Passm.an 

Steelman 

Kluczynski 

Patman 

Stelger.  Ariz. 

Koch 

Patt«n 

Steiger.  Wis. 

Kuvkendall 

Pepper 

Stephens 

Kvros 

I'erkins 

Stokes 

Lapomarsino 

Pettis 

Stratton 

Landrum 

Pe.ser 

Stubblefleld 

Laita 

Pickle 

Stuckey 

Lepsett 

Pike 

StuddE 

Lent 

Poage 

Sullivan 

Litton 

Powell.  Ohio 

Symington 

Long.  La. 

Prever 

Taylor.  Mo. 

Lonp.  Md. 

Price.  EI. 

Taylor.  N.C. 

Lott 

Price.  Tex. 

Teague 

Lujan 

Pntchard 

Thompson.  N  J 

Luken 

Quie 

Thomson,  Wis. 

McClory 

Qulllen 

Thone 

McCloskey 

Railsback 

Thornton 

McCol  lister 

Randall 

Towell,  Ntv. 

McCormack 

Rees 

Traxler 

McDade 

Regula 

Treen 

McEwen 

Reid 

Udall 

McFali 

Reuss 

Ullman 

McKay 

Rhodes 

Van  DeerJin 

McKinney 

Riegle 

Vander  Jagl 

Madden 

Rinaldo 

Vander  Veen 

Madigan 

Roberts 

Vanik 

Mahon 

Robinson.  Va 

Veysey 

Mallary 

Robison,  N.Y. 

Vigorito 

Mann 

Rodino 

Waggonner 

Marazitl 

R0€ 

Walsh 

Martin.  Nebr. 

Rogers 

Wampler 

Martin.  N.C. 

Roncalio,  Wvo.  Ware^ 

Mathis.  Ga 

Roncallo.  NY 

Whalen 

Matsunaga 

Rooney,  Pa. 

White 

Mayne 

Rose 

Whitehurst 

Mazzoll 

Rosenthal 

Whiti^n 

Meeds 

Rostenkowskl 

Widnall 

Melcher 

Roush 

Wiggins 

Metcalfe 

Rousselot 

Williams 

Mezvinsky 

Roy 

Wilson,  Bob 

Michel 

Roybal 

Wilson, 

Mil  ford 

Runnels 

Charles  H., 

Miller 

Ruth 

Calif. 

Mills 

St  Germain 

Wilson. 

Minish 

Sarasin 

Charles.  Tex. 

Mink 

Sarbanes 

Winn 

Mir.shall.  Ohic 

Satterfield 

Wolff 

Mitchell.  Md. 

Schneebeli 

Wyatt 

Mitchell.  N  Y. 

Schroeder 

Wvdler 

Mizell 

Sebelius 

Wylie 

Moakley 

Seiberling 

Wyman 

Moliohan 

Shipley 

Yates 

Montgomery 

Shriver 

Yatron 

Moorhead,  Pa. 

Sikes 

Young.  Aia.ska 

Morpan 

Sisk 

Young.  Fla. 

Mosher 

Skubitz 

Young,  Ga, 

Moss 

Slack 

Young.  Ii:. 

Murphy.  HI. 

Smith.  Iowa 

Young.  Tex. 

Murtha 

Smith,  NY. 

Zablocki 

Mytrs 

Snyder 

Zion 

Natcher 

Spence 

Nichols 

S: aggers 
NAYS— 3 

Co:i;ns,  Tex. 

Crane 

Landgrebe 

NOT  VOTING- 

-48 

Anderson.  111. 

Grav 

Rooney,  NY. 

Blackburn 

Griffiths 

Ruppe 

B:atnik 

Hanna 

Ryan 

Brasco 

Harsha 

Sandman 

Brown,  Mich. 

Lehman 

Scherle 

E  irke.  Calif. 

McSpadden 

Shoup 

Chamberlain 

Macdonald 

Shuster 

Conable 

Mathias.  Calif. 

Steele 

Ccnian 

Moorhead, 

Symms 

Culver 

Calif. 

TaJcott 

Danielson 

Murphv.  N  Y. 

Tiernan 

Davis.  Ga. 

Nedzi 

Waldie 

Dellums 

Nelsen 

Wright 

Dipes 

Owens 

Young.  S  C. 

Ford 

Podell 

Zwach 

Gi:man 

Rangel 

Grasso 

Rarick 

So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Murphy  of  New  York  with  Mr.  Culver. 

Mr.  Ford  with  Mrs.  Griffiths. 

Mr.  Rooney  of  New  York  with  Mr.  Tiernan. 

Mr.  Wright  with  Mr.  Chaml>erlain. 

Mr  Rangel  with  Mr.  Waldie. 

Mrs.  Burke  of  California  with  Mr.  Mathias 
of  California. 

Mr.  Nedzi  with  Mr.  Anderson  of  Illinois. 
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Mr    H.4mui  »  itl;  Mr   Cmiahle 

Mrs.  Gra.^si>  witli  Mr  Blackburn 

Mr    Gray  with  Mr   Delliims. 

Mr   Dntue!->on  wi.h  Mr   Brown  of  Mk-lii<4Bn. 

Mr   iJi^s'' ^■•"' ^'r   D«vis  of  GeoriiiH 

Mr  Macdotiald  with  Mr.  Conlan 

Mr   LehinHii  \\  itli  Mr.  Harsha. 

Mr  Owens  witli  Mr  M(«)rhc.i(l  il  Caiilor- 
nia 

M!-    F'ddeU  with  Mr   Nelseii 

Mr   Ryan  with  Mr  Gllman. 

Mr    Rarick  with  Mr   Riippe. 

Mr   McSpaddcn  witli  Mr.  Schcrlc 

Mr    Blatnik  w  ith  Mr.  Slioxtp. 

Mr  Sandman  with  Mr  Steele 

Mr  Shii.ster  w  ith  Mr.  Symni.s. 

Mr  Yi-imt;  ol  Sumh  Carolina  «iMi  Mr  Tal- 
ent r. 

The  le-.sLiU  of  the  vote  wa.s  aimoutued 
;us  above  recorded. 

A  motion  to  reconsider  was  laid  on 
tiie  table. 


PERSONAL    ANNOUNCEMENT 

Mr  OILMAN.  Mr.  Speaker.  I  was  uii- 
uvoidabiy  detained  at  the  time  of  the 
lollcall  on  H  R  16371.  the  solar  energy 
bill. 

I  have  strongly  .supported  this  energy 
legislation.  Had  I  been  present.  I  would 
have  voted  in  favor  of  this  bill. 

Mr  Speaker.  I  a.sk  that  my  remarks 
appear  immediately  following  tiie  roll- 
call  No   529. 


SOLAR  ENERGY  RESEARCH.  DE- 
VELOPMENT. AND  DEMONSTRA- 
TION ACT  OF  1974 

Mr  TEAOUE.  Mr.  Speaker,  iiursuant 
to  Hoii.se  Resolution  1373.  I  tall  up  the 
Senate  bill  <S.  3234'  to  authorize  a  vig- 
orous Federal  program  of  re.search.  de- 
velopment, and  cUinonstratioii  to  a.s.sure 
the  utilization  of  .solar  energy  as  a  viable 
source  for  our  national  energy  needs,  and 
for  other  purposes,  and  ii.sk  for  it.s  im- 
mediate consideration. 

The  Clerk  read  the  title  of  tin-  Seniilc 
hill 

.MlilKiN   '"ItFRED  BY    MK     IfcM.rt 

Mr  TEAGUE  Mr  Speaker  I  orTei  a 
motion 

The  Ciei  k  read  as  foilows: 

Mr  TtAc;iF  moves  to  .strike  out  all  aiic- 
the  er.actiiig  clause  of  the  Senate  bill  S  :i2:H 
and  lo  Insprt  In  lien  thereof  the  pruv  i.sk.p.-^ 
of  HR  ltJ37l.  as  pa.'-scci  a.s  lollows 
That  fhi8  Act  nia\  be  cited  a,^  the  tSular 
Energy  Research.  Development  and  Demon- 
stration Act  of  1<)74  ■, 

FINDINGS 

Sec   2   The  C'o:igres.s  hereby  hiid>.  thut- 

I  1  I  the  need'^  of  n  viable  snclel\  depend  on 
ail  ample  supply  of  energy: 

(2i  the  current  unbalance  betweeti  Etipply 
and  demand  for  rHels  and  energy  is  likely  lo 
persist  for  .».ome  Mnie. 

i^>  the  demands  on  nonrenewa'ile  'ources 
of  enert;v  are  rapidlv  becoming  nnac-ep'.nblv 
large  and  :mi  •  he  augmented: 

(4  I  sol.ir  eneryv  offers  n  tionpollM-iiiL'  in- 
exh.aistlblc  .-..iirce  of  energy  a\ailal)le  loi 
the  benefit  ol  all  mankind; 

(5  I  iiisiiar  as  practical  utilization  iS  con- 
cerned the  varum-.  soUir  energy  teclmokiglc'; 
today  are  at  widely  difTering  stages  of  de- 
velopineii'..  w;fh  some  alreadv  near  the  stajti- 
of  rnmmerclAl  appllc^tii  n  imd  others  still  n  - 
(|iuriiig  basic  research: 

Kit  tiie  early  development  and  ertp.irt  ol 
Mable  eqiilpmeiu  iitUizing  solar  cnerRv.  ct)ii- 
si-teiit  with  the  e-t.ibli-led  preem..ience  ol 
the  L'nlied   Sia;es  in   the   licld  oi    hiyh   lecli- 


nology  product.s.  can  make  a  valuable  con- 
tribution  to  our  balance   of  trade; 

(7)  the  mass  production  and  U5?e  of  equip- 
ment utilizing  .solar  energy  will  help  to  elim- 
inate the  dependence  of  the  tJnIted  States 
upon  foreign  energy  sources  and  promote 
the  national  defense; 

i8i  the  natloiiHl  effort  in  research,  devel- 
opment, and  demonstration  activities  relat- 
ing to  the  utilisation  of  solar  energy  has  been 
extremely  limited:  and 

(9)  the  resources  of  the  Federal  Oo^ern- 
meiit  must  supplement  thone  of  private  In- 
dvistrv  In  researcli.  development,  and  demon- 
stration of  solar  energy   technologies. 

POI.IC  V 

Sec.  a.  The  C'ongres.s  declares  that  il  Is  the 
policy  of  the  L'liued  Slates  lo  pursue  a  vig- 
orous and  adequately  funded  program  of 
resource  ivsaehhineut,  research  and  develop- 
ment, and  demonstrations  with  the  objective 
of  utilizing  solar  energy  as  a  major  source 
for  our   national   energy  supply 

DEFINrriONS 

Sfc    4    For   pirpones  of   this   Act  — 

I  1  I  The  term  "solar  energy"  means  etiergy 
which  h,V5  recenth  originated  In  the  Sun. 
It  Include';  direct  and  Indirect  solar  radia- 
tion and  Intermediate  solar  energy  forms 
such  a.s  wind,  ocenn  thermal  gradients,  prod- 
ucts of  photosynthellc  processes,  organic 
wastes,  and  others. 

(2)  The  term  "byproducts"  includes,  with 
respect  to  am  solar  energy  technology  or 
proces.s.  any  .solar  energy  products  t  including 
energy  forms)  other  than  those  associated 
with  or  con.stiiuting  the  prlmarv  pr<*duct  of 
such  teclinologv  or  process. 

{3l  The  ttrni  insolation"  means  the  rate 
at  which  solar  energy  is  received  at  the  sur- 
tace  of  the  earlli. 

i4i  The  term  "Project"  means  the  Solar 
Eneri;\  Coordiontion  and  Management  proj- 
ect established  Ijv  section  o. 

SOI.AR    ENFRCY   <  <"   ItDlNATION    \.S.I)    :.i  AN  XGEMl.NT 
PRO  J  ECT 

Se(  .').  (a)  liiere  is  hereby  esia  ilished  the 
Solar  Energy  Coordination  and  Management 
Project. 

(biili  The  rrojett  shall  be  composed  of 
six  members  as  toiiows- 

i.\i  one  appr>nited  by  the  President: 

(Bi  lui  Assistant  Director  of  the  National 
.Si  lence  Foiinda'ion: 

iTi  .IS  Assist.int  Secretary  of  Housing  and 
Urban  Development: 

I  Dp  a  member  of  the  Feder.il  J'ower  Com- 
mission: 

I  El  an  .Vs-octa'e  .fdmini.strator  of  the  Na- 
tional .\eroinui'ics  and  Space  Adminl-stra- 
tiou.  and 

(Fi  the  Gi-i.crM!  Manager  ot  the  AtonUc 
Knerg'-  Commission 

(2 1  Tlip  President  shall  dcsi^jmite  one 
nu-mijcr  of  the  f'r<>;eci  to  serve  as  Chairman 
of  I  lie  Project 

(CI  The  Proje  '  shall  lia\e  o\ei  ill  re  poii- 
slbihty  for  the  pro',  ision  of  ellec  tlve  man- 
a^tement  and  co  irdmatlon  with  respect  to 
a  national  solar  energy  rese.irfU.  Jevelop- 
mciii.  and  deiuiiistriitio:!  program,  inrlud- 
iiit: 

111  He  dett  !■  ijin.ilion  and  evaluation  of 
the  lesoniie  be-c  including  its  '.-mporal  and 
ye  'graphic  characteristics: 

i2)  re.search  .uid  development  on  solar 
energ\  te»-hno!"i;:es;  and 

Cli  the  den;oi;siratioii  of  ap))i-..prl.ite  solar 
etiergv  techno!o|;ies. 

(diili  The  Project  shall  carry  oul  its  re- 
sponsibilUies  iitider  this  section  in  cooper. i- 
lion   uith   the  f'lllowmg  Federal   i\gencles: 

(Ai  the  National  .Science  PoundaMon.  the 
re.-n..r~ibilifles  of  '.vhich  shall  include  ba.sic 
and  applied  resciircli  and  overall   lunding: 

iB'  the  NiiMiiia!  .\eronautics  and  Space 
Adnui  i.strutloi.  the  responsibilities  if  which 
shall  include  li.e  provision  of  man  igement 
<•  ipabilliv  rotcl  the  de' elopmeii'  of  tech- 
nrloui'.'s; 


(C)  the  Atomic  Energy  Commission,  the 
responsibilities  of  which  shall  Include  tlie 
development  of  technologies; 

(Dl  the  Department  of  Hou.slng  and  Urban 
Development,  the  responsibilities  of  which 
shall  include  foBterlng  the  utilization  of 
solar  energy  for  the  heating  and  cooling  of 
buildings:  and 

(El  the  Federal  Power  Commission,  the 
responsibilities  of  which  shall  Include  fos- 
tering the  utilization  of  solar  energy  for  the 
generation  of  electricity  and  for  the  produc- 
tion of  synthetic  fuels. 

(21  Upon  request  of  the  Project,  the  head 
of  any  such  agency  l.>?  authorized  to  detail 
or  a.ssit,'n,  on  a  reimbursable  basis  or  other- 
wise, any  of  the  personnel  of  such  agency  to 
the  Project  to  asBlst  It  in  carrying  ovU  its 
responsibilities  under  thl.s  Act. 

(ei  The  Project  shall  have  exclusive  au- 
thority with  respect  to  the  establLshment  or 
approval  of  programs  or  projects  initiated 
under  this  Act.  except  that  the  agency  In- 
volved in  any  particular  program  or  project 
.shall  be  responsible  for  the  operation  and 
administration  of  such  program  or  project 

(fi  The  National  Aeronautics  and  Space 
Administration  is  atithorlzed  to  undertake 
and  carry  out  those  programs  assigned  to 
It    by    llie  Project. 

Rr.Sfl'RCE  DETERMINAIICN  AND  .ASSESSMENT 

Sec  0.  (a>  The  Chairman  shall  Initiate  a 
.solar  energy  resource  determination  and  as- 
sessment program  with  the  objective  of  mak- 
ing a  regional  and  national  appraisal  of  all 
solar  energy  resources.  Including  data  on  In- 
solation, wind,  ocean  thermal  gradients,  and 
potentlaN  for  photosynthetlc  conversion 
The  program  shall  emphasize  identlflcatlon 
of  promising  areas  for  commercial  exploita- 
tion and  development.  The  specific  goals 
shall  include — 

(  1  I  the  de\cl.jpinent  of  better  methods  for 
predicting  the  availability  of  all  solar  energ\ 
resources,  over  long  time  periods  and  by  geo- 
graphic location: 

(21  the  development  of  advanced  mete- 
orological, occaiiographlc,  and  other  Instru- 
menLs.  methodology,  and  procedures  iieces- 
sary  to  measure  the  quality  and  quan'ity  oi 
all  solar  resources  on  periodic  bases; 

i3|  the  development  of  proposed  agree- 
ments and  programs  with  other  countries  to 
facilitate  the  exchange  of  information  and 
data  relating  to  solar  energy  resource  nFsess- 
ment    and 

(4  I  the  development  of  activities  arrange- 
mtnt.s.  and  procedures  for  the  collection, 
evaluation,  and  dissemination  of  Information 
and  data  relating  to  .solar  energy  resource 
assessment. 

(bi  The  Chairman,  acting  through  the  Na- 
tional Aeronautics  and  Space  Administration, 
the  National  Oceanic  and  Atmoepherlc  Ad- 
ministration, and  other  appropriate  afjencies 
shall-- 

111  de\  elop  and  carry  out  a  general  plan 
for  inventorying  all  forma  of  solar  energy 
resources  associated  with  Federal  lands  and 
(consistent  with  propertv  rlghtsl  non-Fed- 
eral lands: 

(2 1  conduct  rettiona!  surveys  based  upon 
.sui  h  general  plan,  using  Innovative  meteor- 
ological, occaiiographlc  and  spacc-reluted 
lechnic|ues.  in  sufTicient  numbers  to  lead  to 
a  national  inventory  ol  s;l  ir  energy  resources 
111  the  United  States: 

(Hi  publish  and  make  available  maps,  re- 
ports, and  other  documents  developed  Irom 
such  survevs  to  encourage  and  facilitate  the 
commercial  development  of  solar  enerpty  re- 
sources: and 

(4  I  make  such  recommendations  for  legis- 
lation as  may  appear  to  be  necessary  to  es- 
tablish a  Federal  leasing  policy  for  solar 
resources  (including  public  lands  and  water- 
ways to  be  devoted  to  the  collection  of  dlre.-t 
or  Indirect  solar  radiation  or  to  the  utiliza- 
tion of  photosynthetlc  processes  i  consistent 
With  known  inventories  of  various  resource 
types.  \uth  the  siiitc  of  leclinologies  for  sclar 
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energy  development,  and  with  evaluation  of 
the  environmental  impacts  of  such  develop- 
ment. 

RESEARCH    AND    DEVELOPMENT 

Sec  7.  (a)  The  Chairman  shall  Initiate  a 
research  and  development  program  for  the 
purpose  of  resolving  the  major  technical 
problems  inhibiting  commercial  utilization 
of  solar  energy  In  the  United  States. 

( b  1  In  cormection  with  c»'  as  a  part  of  such 
program,  the  Project  shall  Insure  the  conduct 
of— 

( 1 )  basic  research  in  all  asi>ects  of  solar 
energy  in  order  that  basic  limitations  are 
better  understood  and  ultimate  potentials 
realized,  and  in  order  that  significant  prac- 
tical application  can  be  made  to  national 
energy  requirements; 

(2)  systems,  economic,  social,  and  environ- 
mental studies  to  provide  a  basis  for  research 
and   development  planning   and  phasing; 

( 3 1  technology  assessments  relevant  to  the 
utilization  of  solar  energy;  and 

(4)  coordinated  development  of  the  means 
for  utilizing  the  solar  energy  resource  base, 
including  any  by-products  of  such  base,  with 
specific    attention    being   directed    to — 

(A)  the  improvement  of  technical  capabil- 
ity to  predict  environmental  Impacts  result- 
ing from  the  development  of  solar  energy 
resources,  and  the  assuring  of  compliance 
with  applicable  standards  and  performance 
criteria; 

(B)  the  Identification  of  social,  legal,  and 
economic  problems  associated  with  solar  en- 
ergy development  (locally,  regionally,  and 
nationally)  for  the  purpose  of  developing 
policy  and  providing  a  framework  of  policy 
alternatives  for  the  commercial  utilization 
of  solar  energy  resources;   and 

(C)  the  development  of  agreements  and 
programs  with  other  countries  to  facilitate 
the  exchange  of  information  and  to  support 
cooperative  research  and  development  pro- 
grams relating  to  solar  energy. 

(c)  The  specific  solar  energy  technologies 
to  be  addressed  or  dealt  with  in  the  program 
shall  Include — 

(1)  solar  heating  and  cooling  of  housing 
and  of  commercial  and  public  buildings; 

(2)  direct  solar  heat  as  a  source  for  indus- 
trial processes,  including  the  utilization  of 
low  level  heat  for  process  and  other  Indus- 
trial purposes; 

(3)  thermal  energy  conversion,  and  other 
methods,  for  the  generation  of  electricity  and 
the  production  of  chemical  fuels; 

(4)  the  conversion  of  cellulose  and  other 
organic  materials  (including  wastes)  to  use- 
ful energy  or  fuels; 

(5)  photovoltaic  and  other  direct  con- 
version pr(x:esses; 

(6)  sea  thermal  power  conversion; 

(7)  windpower  conversion;  and 

(8)  energy  storage. 

DEMONSTSATION 

Sec  8.  (a)  The  Chairman  may  initiate  a 
program  to  design  and  construct,  in  each 
of  the  specific  solar  energy  technologies  re- 
ferred to  in  section  7(c),  facilities  of  power- 
plants  of  sufficient  size  to  demonstrate  the 
technical  and  economic  feasibility  of  utiliz- 
ing the  various  forms  of  solar  energy.  The 
specific  goals  of  such  program  shall  in- 
clude— 

(1)  the  development  of  economical  solar 
heating  and  cooling  systems  and  components 
which  meet  performance  and  environmental 
standards; 

(2)  the  design  and  construction  of  solar 
thermal  electric  powerplants; 

(3)  the  design  and  construction  of  electric 
powerplants  utilizing  direct  conversion  proc- 
esfses; 

(4)  the  design  and  construction  of  elec- 
tric   powerplants    utilizing    windpower; 

(5)  the  evaluation  of  designs  (and  con- 
struction, if  feasnie)  of  plants  generating 
electricity  utilizing  ocean  thermal  gradients; 

(6)  the  design  and  construction  of  plants 
utilizing       organic       materials       (including 


wastes)    to  produce  electricity  or  synthetic 
fuels; 

(7)  the  utilization  of  all  thermal  and 
other  byproducts  from  any  of  the  plants  re- 
ferred to  in  the  preceding  paragraphs; 

(8)  the  design  and  development  of  hybrid 
systems  involving  the  concomitant  use  of 
solar    and    other   energy   sources; 

(9)  the  continuous  operation  of  such 
plants  for  a  period  of  time;    and 

(10)  the  provision  of  experimental  test 
beds  for  component  testing  and  evaluation. 

(bl(l)  In  carrying  out  his  responsibilities 
under  this  section,  the  Chairman  may  pro- 
vide for  the  establishment  of  one  or  more 
demonstration  projects  utilizing  each  form 
of  solar  energy,  which  shall  Include,  as  ap- 
propriate, the  specific  research,  development, 
pilot  plant  construction  and  operation,  dem- 
onstration plant  construction  and  opera- 
tion, and  other  facilities  and  activities  which 
may  be  necessary  for  the  generation  of  elec- 
tric energy,  the  heating  and  cooling  of  build- 
ings, the  production  of  synthetic  fuels,  and 
the  utilization  of  byproducts. 

(2)  Plants  and  other  real  property  utilized 
or  involved  In  any  demonstration  project 
under  this  section  may  be  purchased,  leased, 
constructed,  or  otherwise  established  or  ob- 
tained by  the  Chairman  through  the  ap- 
propriate Federal  agencies.  Such  agencies 
may  obtain  such  plants  and  other  real  prop- 
erty under  appropriate  contracts  or  arrange- 
ments with  other  public  or  private  persons  or 
agencies. 

(3 1  (A)  During  the  conduct  of  any  demon- 
stration project  under  this  section  the  agency 
designated  by  the  Chairman  to  conduct  such 
project  shall  take  such  steps  as  may  be  nec- 
essary to  dispose  of  all  of  the  electric  energy 
and  other  byproducts  of  such  project,  in 
such  manner  and  on  such  terms  and  condi- 
tions as  such  agency  may  determine  to  be 
feasible  and  in  support  of  the  objectives  of 
this  Act. 

(B)  To  the  maximum  extent  possible  the 
disposition  of  'jyproducts  under  paragraph 
( 1 )  shall  be  accomplished  through  the  sale 
of  such  byproducts  for  commercial  utiliza- 
tion, on  such  terms  and  conditions  and  in 
accordance  with  such  plans  as  such  agency 
may  prescribe  or  develop. 

(c)  The  Chairman,  acting  through  the  ap- 
propriate Federal  agencies,  is  authorized  to 
investigate  and  enter  into  agreements  with 
non-Federal  entities  for  the  cooperative  de- 
velopment of  facilities  to  demonstrate  the 
production  of  energy  from  solar  resources. 

(d)  At  the  conclusion  of  the  program  un- 
der this  section  or  as  soon  thereafter  as  may 
be  practicable,  the  responsible  Federal  agen- 
cies shall,  by  sale,  lease,  or  otherwise,  dis- 
pose of  all  Federal  property  interests  which 
they  have  acquired  pursuant  to  this  section 
on  such  terms  and  conditions  as  such  agen- 
cies determine  to  be  reasonable,  or  in  ac- 
cordance with  the  terms  of  the  cooperative 
agreements  involved. 

(e)  In  selecting  solar  energy  technologies 
for  demonstration  under  this  section,  pref- 
erence shall  be  given  to  those  with  the  best 
opportunity  for  commercial  success  and  en- 
vironmental acceptability. 

SCIENTIFIC  AND  TECHNICAL  EDUCATION 

Sec  9.  (a)  It  is  the  policy  of  the  Congress 
to  encourage  the  development  and  mainte- 
nance of  programs  through  which  there  may 
be  provided  the  necessary  trained  personnel 
to  perform  required  solar  energy  research, 
development,  and  demonstration  activities 
under  sections  6,  7,  and  8. 

(b)  The  National  Science  Foundation  is 
authorized  to  support  programs  of  education 
In  the  sciences  and  engineering  to  carry  out 
the  policy  set  forth  in  subsection  (a) .  Such 
support  may  include  fellowships,  trainee- 
ships,  technical  training  programs,  technol- 
ogist training  programs,  and  summer  insti- 
tute programs. 

(c)  The  National  Science  Foundation  is 
authorized  and  directed  to  coordinate  Its  ac- 


tions, to  the  maximum  extent  practicable, 
with  the  F>roject  or  any  permanent  Federal 
organization  or  agency  having  Jurisdiction 
over  the  energy  research  and  development 
functions  of  the  United  States,  in  determin- 
ing the  optimal  selection  of  programs  of  edu- 
cation to  carry  out  the  policy  set  forth  in 
subsection  (a) . 

(d|  The  National  Science  Foundation  is 
authorized  to  encourage,  to  the  maximum 
extent  practicable  and  consistent  with  the 
other  objectives  of  this  Act,  International 
participation  and  cooperation  in  the  devel- 
opment and  maintenance  of  programs  of  ed- 
ucation to  carry  out  the  policy  set  forth  m 
subsection  la) . 

SOLAR  ENERGY  RESEARCH  INSTrTUTE 

Sec  10.  (a)  There  is  established  a  Solar 
Et-.ergy  Research  Institute,  which  shall  per- 
form such  research,  development,  and  re- 
lated functions  as  the  Chairman  of  the  Proj- 
ect may  determine  to  be  necessary  or  ap- 
propriate in  connection  with  the  Projects 
activities  under  this  Act  or  to  be  otherwise 
in  furtherance  with  the  purpose  and  objec- 
tives of  this  Act. 

(b|  The  Institute  may  '^e  located  (as  des- 
ignated by  the  Chairman  of  the  Project  \ 
at  any  new  or  existing  Federal  laboratory 
(including  a  non-Federal  laboratory  perform- 
ing functions  under  a  contract  entered  into 
with  the  Project  or  with  any  of  the  agencies 
represented  in  the  Protect  as  well  a.s  a 
laboratory  whose  personnel  are  Federal  em- 
ployees ) . 

SOLAR  ENERGY  TECHNOLOGY  UTILIZATION 

Sec.  11.  (a)(1)  In  carrying  out  his  func- 
tions under  this  Act  the  Chairman  of  the 
Project,  utilizing  the  capabilities  of  the  Na- 
tional Science  Foundation,  the  Natioiia] 
Aeronautics  and  Space  Administration,  the 
Department  of  Commerce,  the  Atomic  Energv 
CommLssion.  and  other  appropriate  Feuera] 
agencies  to  the  maximum  extent  possible 
shall  establish  and  operate  a  Solar  Energy 
Information  Data  Bank  (hereinafter  in  this 
subsection  referred  to  as  the  "bank")  for  the 
purpose  of  collecting,  reviewing,  processing, 
and  disseminating  information  and  data  in 
all  of  the  solar  energy  technologies  reurred 
to  in  section  7(c)  in  a  timely  and  accurate 
manner  in  support  of  the  objectives  of  this 
Act. 

(2)  Information  and  data  compiled  in  the 
bank  shall  include — 

(A)  technical  Information  (reports.  Journal 
articles,  dissertations,  monographs,  project 
descriptions,  etc.)  on  solar  energy  research, 
development,  and  applications; 

(B)  similar  technical  Information  on  the 
design,  construction,  and  maintenance  of 
equipment   utilizing   solar  energy; 

(C)  physical  and  chemical  properties  of 
materials  required  for  solar  energy  activities 
and  equipment;  and 

(Dl  engineering  performance  of  equip- 
ment  and   devices   utilizing   solar  energv 

(3)  In  accordance  with  regulations  pre- 
EcriDed  under  section  13,  the  Chairman  shall 
provide  retrieval  and  dissemination  services 
with  respect  to  the  information  described 
under  paragraph  (2)  for— 

(A I  Federal,  State,  and  local  government 
organizations  that  are  active  in  the  area  of 
energy  resources  (and  their  contractors): 

(B)  universities  and  colleges  in  their  re- 
lated research  and  consulting  activities:  and 

(C)  the  private  sector  upon  request  in  ap- 
propriate cases. 

(4)  In  carrying  out  his  functions  under 
this  subsection,  the  Chairman  shall  utilize, 
when  feasible,  the  existing  data  base  of  sci- 
entific and  technical  information  In  Pedera! 
agencies,  adding  to  such  data  base  any  in- 
formation described  in  paragraph  (2)  which 
does  not  already  reside  In  such  base  He  shall 
coordinate  or  merge  this  data  bank  with 
other  Federal  energy  Information  data  banks 
as  necessary  to  assure  efficient  and  effective 
operation. 
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(b)  The  Chairman  of  the  Project  .^hall  es- 
t.ibhsh  a  solar  energy  Incentives  task  force 
comprised  of  .such  Individuals  and  organiza- 
tion-. ;i.s  he  may  consider  appropriate  to  carry 
out  the  following  functions:  (1)  report  to 
the  President  and  the  Congress  within  one 
hundred  and  twenty  days  following  the  date 
ol  the  enactment  ol  lhi.s  Act,  and  at  least  an- 
nually thereafter,  recommendations  fur  a 
^l«  Jle  program  of  speclfled.  time  limited.  In- 
rentive.s  or  modifications  to  existing  or  pro- 
posed incentive  programs  to  accelerate  the 
omnierclal  application  and  consumer  utlU- 
zati')!i  of  solar  energy  technology:  (2)  carry 
on  a  proRram  of  research  and  Investigation 
l!Ui)  the  Ijarrlers  to  Innovation  In  the  field  of 
solar  energv.  the  barriers  to  the  acceleration 
of  the  coniuierciiil  application  of  iolar  energy 
techiiulogy.  and  the  programs  needed  to 
remove  siioh  bairier>.  and  (3)  carry  on  a 
program  of  re^.earch  and  invcsligaiion  into 
the  .social,  legal,  and  economic  barriers  to  the 
full  public  acceptance  .md  utUi/atlon  of 
solar  energy  technoiogy 

(CI  7  he  Chairman  o(  the  ProjecL  sliull 
enter  Into  such  Rrraiigcnicnls  and  lake  .such 
other  steps  as  may  be  necessary  or  .appropri- 
ate to  provide  for  the  effective  coordination 
of  solar  energy  teclmology  utUl/atlon  with 
all  other  technology  lUilizalion  proK'raiii.^ 
within    the  Federal    G'>vfrnmeiil 

REPORTING  nrgtrlREMENTS 

Srr  12  Each  Federal  officer  and  i,opno\' 
liavlntr  functions  under  this  Act  Oiall  in- 
clude 111  hi.s  or  it^  annual  report  to  Mie  Presi- 
dent and  the  Congress  a  full  and  complete 
(lescnption  of  h:,-,  or  its  activities  (current 
:iiid  proje-.tedi  tinder  this  Act.  along  with 
his  of  its  recommendation^  for  legislative, 
adminlstratne.  or  otlier  action  to  improve 
!lie  programs  under  this  Act  or  to  arhieve 
the  ol)Jectlves  oi  thi^  Act  more  promptly  and 
erlectively.  In  addition,  the  Chairman  of  the 
Project  shall  submit  annually  to  the  Presi- 
tieiit  and  the  Congress  a  special  report  sum- 
marising ill  appropriate  detail  all  of  the 
acti\ities  (current  and  projected)  of  the 
various  Federal  officers  and  igencles  having 
functions  under  this  Act.  with  the  objective 
of  presenting  a  ci.mprehensi'.  e  oierall  \  .e\\  of 
such  programs 

nM.i'iAriuNs 
Sec.  \:i.  The  Chairman  of  the  Project.  In 
consultation  with  the  heads  of  the  Federal 
a^'e^iiLies  having  liit:cti(,i;s  under  this  Act 
and  with  other  appropriate  officers  and  agen- 
cies, shall  prescribe  such  regulations  as  may 
be  necessary  or  appropriate  to  carrv  out 
thi.s  .\c\.  promptly  and  efficiently.  Each  such 
officer  or  agency,  in  consultation  with  the 
Chairman,  may  prescribe  such  regnUtions 
as  may  je  necessary  or  upproprlaie  to  carry 
out  his  or  Its  particular  functions  under  this 
.^cl  promptly  and  efficiently. 

TRANS>Hl  or    f  I'NCTtONS 

SEr  14.  Within  sixty  days  afcer  -.he  ef- 
fective date  of  the  law  creating  a  permaueut 
Federal  organiira'iou  or  agency  having  juri.-.- 
dictlon  over  the  einrgy  research  and  develop- 
ment functions  of  the  United  St.ues  (or 
within  sixty  day>  after  tlie  date  of  ilie  en- 
actment of  this  Act  If  the  effective  date  of 
-iich  lav  occurs  prior  to  the  date  of  the 
enactment  of  this  Act),  all  of  the  authorities 
OI  the  Project  and  all  of  the  research  and 
development  functions  (and  other  functions 
except  those  reli'ed  to  scientific  and  techni- 
c.il  education)  vested  in  Federal  agencies 
under  this  Act  aloiip  with  related  rec  irds 
cincuments.  personnel.  olJligations.  and  other 
i-em::  to  the  e.xtent  necessary  or  appropriate, 
shall,  in  accordance  with  regulations  pre- 
s  ribed  by  the  Office  of  Management  and 
Budget,  be  transferred  to  and  vested  ,n  .-.uch 
"rganlzation  or  agenc,^. 

INFOBMATION  To  CUNCRESS 

Sec.  15.  Notwith-standing  any  other  pro- 
Msion  of  law,  the  Chairman  of  the  Project 
(or  the  head  of  any  agency  which  aasumes 
the    functions    of    t!ie    Project    pursii mt    to 


section  14)  .shall  keep  the  appropriate  com- 
mittees of  the  House  of  Representatives  and 
the  Senate  fully  and  currently  Informed 
with  respect  to  all  activities  under  this  Act 

COMPREHENSIVE  PROGRAM  DETINITION 

Sec.  16.  (a)  The  Chairman  of  the  Project 
is  authorized  and  directed  to  prepare  a  com- 
prehensive program  definition  of  an  Inte- 
grated effort  and  commitment  for  effectively 
developing  solar  energy  resources*.  Such 
Chairman,  in  preparing  such  program  defi- 
nition, shall  utilize  and  consult  with  the 
Federal  Energy  Administration,  the  National 
Science  Foundation,  the  Department  of 
Housing  and  Urban  Envelopment,  the  Fed- 
eral Power  Commission,  the  National  Aero- 
nautics and  ."^pace  Admlaistration,  the 
Atomic  Energy  CommLsslon,  and  other  ap- 
propriate Federal  agencies.  State  and  local 
government  agencies,  and  private  organiza- 
tions 

(b)  The  Chairman  of  the  Project  shall 
transmit  such  comprehensive  program  defi- 
nition lo  the  President  and  to  e.ieh  House 
of  the  Congress.  Interim  reports  ohall  be 
transmitied  not  later  than  December  31. 
1U74.  and  not  later  tl  an  January  31.  1975 
The  comprehei  sue  program  dehiiulon  shall 
be  transmitted  as  soon  as  possible  there- 
.ifter.  but  in  anv  case  not  later  than  Ju  le  MO. 
1975 

Al'THOniZSTION  OF  .^PPROPRIA  nONS 

Sfc  17  (ai  There  is  authorized  to  he  .'ip- 
propriatod  to  the  National  Science  Founda- 
tion for  the  ti^cal  year  ending  June  30,  197S. 
not  to  exceed  $2,000,000  to  "dc  made  available 
for  use  In  the  preparation  of  the  compre- 
hensive program  definition  under  section  16 
( b  I  There  are  authorized  to  be  approprl- 
atcd  to  carry  out  this  Act.  for  fiscal  years 
beginning  after  June  30.  1975,  such  sums  as 
th?  Congress  mav  hereafter  a>ithori7e  o\ 
l;tw 

Tlic  iiioliuii  was  agreed  to. 
The  Senate  bill  was  ordered  to  be  read 
;■  third  tinie,  was  read  the  tliird  time,  and 
pa.ssed. 

The  title  'vhs  amended  so  as  to  read' 
•  To  further  the  ronducl  of  research, 
development,  and  demonstrations  In 
solar  energy  technologies,  to  establish  a 
solar  energy  coordination  and  manage- 
ment project,  to  provide  for  scientific 
and  technical  training  in  solar  energy, 
to  establish  a  Solar  Energy  Research 
Institute,  to  provide  for  the  development 
of  suitable  incentives  to  a.ssure  the  rapid 
commercial  utilization  of  solar  energy, 
and  for  oilier  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  siniliar  House  bill  'H.R  16:^71  >  was 
laid  on  the  table. 


GILMA.N-  EXTENDS  NEW  YEAR 
GREETINGS 

Mr  OILMAN.  Mr.  Speaker.  I  want  to 
take  this  opportimity  to  explain  that 
my  absence  during  the  two  quorum  calls 
recorded  on  September  17.  1974.  and 
September  18.  1974.  requested  by  my 
Republican  colleagues,  was  due  to  m.v 
observance  of  religious  holiday.s.  with  my 
family  in  MiddlctowTi,  N.Y. 

As  we  approach  the  High  Holy  Days, 
I^ermit  me  to  extend  my  New  Years 
greeting  to  our  brethren. 

May  5735  bring  freedom  and  peace  to 
all  people  throughout  the  world 


MESSAGE  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
Piesident  of  the  United  States  were  cotn- 


muiiicated  to  the  House  by  Mr.  Marks, 
one  of  his  secretaries,  who  also  Informed 
tJie  House  that  on  the  following  dates 
the  President  approved  and  signed  bill.s 
and  a  joint  resolution  of  the  House  of  the 
following  titles ; 

On  A\igust20.  1974. 

11  R  7682.  An  act  to  confer  US.  citizenship 
posthumoiusly  upon  Lance  Cpl.  Federico 
.Silvn 

On    August    21.     1974: 

H  R.  69  An  act  to  extend  and  amend  the 
FlemenUry  and  Secondary  Education  Act  of 
I'UiS,   and   for  other  purposes; 

H  R  12832.  An  act  to  create  a  Law  Revision 
Commi.sslon  for  the  District  of  Columbia,  and 
to  establish  a  municipal  code  for  the  EMs- 
trict  of  Columbia;  and 

HR  15544  An  act  making  appropriations 
for  the  Treasury  Department,  the  VS.  Postal 
Service,  the  E.xecutlve  OflSce  of  the  President. 
iM:fi  certain  independent  agencies,  for  the 
tl  T-Hl  i,enr  ending  June  30.  1975.  and  for  other 

[11irtK>St»li 

Or.    .August    22.    1974: 
n  J   Res.  1105   Joint  resolution  designating 
/ugiist  26.  1974.  as  -Women's  Equality  Day  ~' 
On  Aitgust  24.  1974: 
HR    7218.  An  act  to  improve  the  laws  rc- 
l^itint;    lo   the   regulation   of  insurance  com- 
panies in   the  District  of  Columbia;   and 

HR  11108.  An  act  to  extend  for  3  vears 
Hie  District  of  Columbia  Medical  and  Dental 
.Manpower  Act  of  1970. 

On  August  28,  1974: 
HR  15155.  An  act  making  appropriation^ 
for  public  works  for  water  and  power  devel- 
opment, including  the  Corps  of  Eugineers- 
C  IMl.  ihe  Bureau  of  Reclamation,  the  Bonne- 
\  lUe  Power  Administration  and  other  power 
a«encies  of  the  Department  of  the  Interior. 
the  Appalachian  regional  development  pro- 
grams, iiu'  Federal  Power  CommisBlon,  the 
Tennes.see  Valley  Authority,  the  Atomic  En- 
ergy Commission,  and  related  Independent 
agencies  and  (■iimniissions  tor  the  fiscal  year 
ending  June  30.  1975.  and  for  other  piu- 
poses;  and 

H  R.  15405  An  aci  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
.tune  .10.  1975.  and  for  other  purposes. 
On  August  29.  1974: 
H  F!  10044.  An  act  to  Incre.T*  the  amount 
autliorl/ed  to  be  expended  to  provide  facili- 
ties along  the  border  for  the  enforcement 
of  the  customs  and  Immigration  laws. 

H  R.  14402.  All  act  to  amend  section  8202 
(a)  of  title  10.  United  States  Code,  to  ex- 
tend for  2  years  the  period  during  which 
the  authorized  number  for  the  grades  of 
lieuteiont  colonel  atid  colonel  in  the  Air 
Force  are  increa.sed 

H  R  15791.  An  act  to  amend  section  204(gi 
of  the  District  of  Columbia  Self-Govern- 
ment  and  Qoverninental  Reorganization  Act. 
and  for  other  purposes:  and 

HR     15936     An    act    to   amend   chapter   5. 
title   37.   United  States  Code,   to  provide   for 
n.ntiiuiation  pay  for  physicians  of  the  uni- 
formed services  In  initial  residency. 
On  August  30,  1974: 
H  R     :i(i20.   An   act    to   establlsli    the   Great 
Dismn!  Swamp  National  Wildlife  Refuge;  and 
H  R    15205.  An  act  to  amend  the  Natural 
Gas  Pi."e!ln?  .Safety  Act  of  1968.  as  amended, 
to  aiuliori/e   additional   appropriations,   and 
!'ir  other  piii-poses 

On  August  31.  1974: 
H.R  15581.  An  act  making  appropriations 
for  the  uovernment  of  the  District  of  Coluni- 
ijla  and  other  activities  cliargeable  in  whole 
or  in  part  against  the  revenues  of  said  Dis- 
trict and  the  fiscal  year  ending  June  30.  1975. 
and  for  other  purposes;  and 

H  R  16027.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fi.scai  year  ending 
.tune    io.   l!»75,  and  for  other  purpo.ses. 
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On  September  2,  1974: 
H.R.  2,  An  »ct  to  provide  for  pcn.slon  re- 
lorm. 

On  September  3,  1974 : 
H.R,  6485.  An  act  to  Amend  the  tobacco 
marketing  quot*  provlstoos  of  the  Agricul- 
iiiral  Adjustment  Act  of  1938; 

H  R.  118«4.  An  act  to  provide  for  the  early 
development  and  commercial  demonstration 
of  the  teclinology  of  solar  beating  and  com- 
bined solar  beating  and  cooling  systems. 

H.R.  14930.  An  act  to  further  the  conduct 
of  research,  development,  and  demonstra- 
tion-s  in  geotbermal  energy  technologies,  to 
establish  a  Geothermal  Energy  Coordination 
and  Management  Project,  to  provide  lor  the 
carrying  out  of  research  and  development  in 
geothermal  energy  technology,  to  carry  out 
a  program  ot  demonstrations  la  technologies 
for  the  utilization  of  geothermal  resources, 
to  establish  a  loan  guaiauty  program  for  the 
financing  of  geothermal  energy  development, 
and  for  other  purposes;  and 

H.R.  15842.  An  act  to  increase  compensa- 
tion for  District  of  Columbia  policemen,  fire- 
men, and  teachers;  to  Increase  annuities  pay- 
able to  retired  teachers  In  the  District  of  Col- 
umbia; to  establish  an  equitable  tax  on  real 
property  in  the  District  of  Columbia;  to  pro- 
vide for  additional  revenue  for  the  District 
of  Columbia;   and  for  other  purposes. 
On  September  4, 1974: 
H.R.    13999.   An   act   to   authorize    appro- 
priations for  activities  of  the  National  Sci- 
ence Foundation,  and  for  other  purposes. 
On  September  6, 1974 : 
H.R.  15572.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development;    for   space,    science,    veterans, 
and    certain    other    independent    executive 
agencies,  boards,  commissions,  corporations, 
and  ofHces  for  the  fiscal  year'endlng  June  30. 
1975,  and  for  other  purposes. 
On  September  7.  1974: 
H.R.   13871.   An   act   to  amend   chapter  81 
of  subpart  O  of  title  5,  United  States  Code, 
relating  to  compensation  for  work  Injurie.^;. 
and  for  other  purposes. 

On  September  17.  1974: 
H.R.  15172.  An  act  to  authorize  the  .Sec- 
retary of  State  to  prescribe  the  fee  for  ex- 
ecution of  an  application  for  a  passport  and 
to  continue  to  transfer  to  the  United  States 
Postal  Service  the  execution  fee  for  each 
application   accepted   by    th-^t    Service. 


DISAGREEING  TO  SENATE  AMEND- 
MENTS ON  H.R.  6274 

Mr.  DONOHUE.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6274)  to 
grant  relief  to  payees  and  special  en- 
dorsees of  fraudulently  negotiated  checks 
drawn  on  designated  depositaries  of  the 
United  States  by  extending  the  availa- 
bility of  the  check  forgery  insurance 
funds,  and  for  other  purposes,  together 
with  Senate  amendments  thereto,  and 
disagree  with  the  Senate  amendments. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
.^^achusetts? 

There  wa.s  no  objection. 


FATHER  ROBERT  BANOME 

•Mr.  BIAGGI  asked  and  was  given 
;jermission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter. ' 

Mr.  BIAGGI.  Mr.  Speaker.  I  wish  to 
( ommend  my  colleague  from  New  York 
Mr.  Bingham  >  on  his  comments  regard- 
ing Father  Robert  Banome  who  de]i\ei  .-d 
the  invocation  this  morning. 

I  am  pleased  to  welcome  Father 
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Banome  to  this  chamber  and  congratu- 
late him  on  his  fine  Invocation.  Father 
Banome  presently  serves  as  the  Pastor  of 
St.  Joseph's  Church  in  the  Broiix  which 
he  has  done  for  the  past  11  years.  Prior 
to  that  he  served  in  a  parish  in  East 
Harlem,  N.Y. 

Father  Banome  has  provided  spiritual 
leadership  and  guidance  for  himdreds  of 
men,  women,  and  children  dming  his 
years  as  a  priest.  His  efforts  are  to  be 
commended  and  I  extend  to  him  my  per- 
.sonal  thanks  as  well  as  those  of  my  col- 
leagues here  today. 


CONSUMER  PRODUCT  WARRANTIES 
AND  FEDERAL  TRADE  COMMIS- 
SION IMPROVEMENTS  ACT 

Mr.  STAGGERS.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill  (H.R.  7917 1  to  pro- 
vide minimum  disclosure  standards  for 
written  consumer  product  warranties 
against  defects  or  malfunctions;  to  de- 
fine minimum  Federal  content  standard.^ 
for  such  warranties;  to  amend  the  Fed- 
eral Trade  Commission  Act  in  order  to 
improve  its  consumer  protection  activi- 
ties; and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  tiie 
motion  offered  by  the  gentleman  from 
West  Virginia. 

The  motion  was  agreed  to. 

IN   T!IE   roMMrrTEE   or  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  7917.  with 
Mr.  Rees  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  September  17,  1974. 
all  time  for  general  debate  had  expired. 

Pursuant  to  the  rule,  immediately  af- 
ter the  reading  of  the  enacting  clause,  it 
shall  be  in  order  to  consider  the  text  of 
the  bill  H.R.  16327  as  an  amendment  in 
the  nature  of  a  substitute  for  the  bill,  and 
said  substitute  .shall  be  read  for  amend- 
ment by  title. 

The  Clerk  will  read  the  enacting  clause. 

The  Clerk  read  as  follows: 

Br  it  enacted  b;/  the  Senate  and  Hot/T 
of  Representatives  of  the  United  Staiea  of 
America  in  Congress  assembled . 

AMENDMrN'T  IN  THF.  NATURE  OF  A  StTiSTrrrTF 
OFfTRED  IlV  MR.  BRnyHII.I.  OF  NORTH  CARO- 
I  INA 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  under  the  rule,  I  offer  the  fol- 
lowing amendment  in  the  nature  of  a 
substitute,  which  is  to  the  text  of  the 
bill  I  H.R.  7917 1. 

The  Clerk  read  as  follows; 

.»mendment  in  the  nature  of  a  s\ib.stitute 
offered  by  Mr.  Brovhill  of  North  Carolhia: 
That  this  Act  may  be  cited  as  the  "Consumer 
Product  Warranties-Federal  Trade  Commis- 
!-;  1V1  Improvements  Act". 

TITLE   I— CONSUMER  PRODUCT 
WARRANTIES 

DEFINITION 

.Sk  .  101.  For  the  purposes  of  this  title: 
(  1  I  The  term  'consumer  product'  means 
Jiin  tangible  personal  property  which  is  dis- 
tributed in  commerce  and  which  is  normally 
u^ed  for  personal.  famUy.  or  household  pur- 
p,r-p~  (including  any  such  property  Intended 


to  be  attached  to  or  Installed  In  any  real 
property  without  regard  to  ■whether  it  Is  so 
attached  or  installed) . 

<2»  The  ternn  "'Commission"  means  the 
Federal  Trade  Commission. 

(3i  The  term  "consumer  '  means  the  first 
buyer  at  retail  of  any  consumer  product, 
any  person  lo  whom  such  product  is  trans- 
ferred during  the  duration  of  a  warranty  'or 
.service  contract)  applicable  to  the  product, 
and  anv  other  person  who  is  entitled  by  the 
terms  of  such  warranty  (or  contract)  or  un- 
der applicable  State  law  to  enforce  against 
the  uarrantor  (or  .service  contractorj  the  ob- 
ligatioiLs  of  the  warranty  (or  coi^'tract). 

(4i  The  term  "reasonable  and  uecessaiy 
aiajiitenanre"  consists  of  those  operations 
,  A )  which  the  consumer  reasonably  can  be 
expected  to  perform  or  have  performed  and 
(B)  which  are  necessary  to  keep  any  con- 
sumer product  pcrformuig  its  intended  func- 
tion and  operainig  In  the  manner  (if  anyi 
.'penfied  m  Uie  warranty. 

(5)  Tlie  term  "remedy"  means  whichever 
the  following  actions  the  warrantor  elects: 

(.^1  repair. 

iBt  replacemeiii.  or 

iC  I  refund; 

except  that  the  warrantor  may  not  elect  re- 
fund unless  (i)  the  ■warrantor  is  unable  to 
pro\ide  replacement  and  repair  Is  not  com- 
mercially practicable  or  cannot  be  timely 
made,  or  ui)  the  consumer  is  willing  to  ac- 
cept such  refund 

(6)  The  term  replacement"  means  fur- 
nisiiiug  a  new  consumer  product  which  is 
identical  or  reasonably  equivalent  to  the 
warranted  product. 

(7i  Tiie  term  "refund"  means  refundiiit; 
the  actual  purchase  price  (less  depreciation 
based  on  actual  use) . 

i8»  The  term  "supplier"  means  any  per- 
son engaged  m  the  business  of  making  a  con- 
Miiner  product  directly  or  indirectly  available 
to  consumers. 

i9i  The  term  warrantor"  means  any  sup- 
plier who  gives  or  offers  to  give  a  ■warranty 

1 10}  The  term  "warranty"  means — 

lAiiii  any  written  affirmation  of  fact  or 
wriitcn  promise  made  at  the  time  of  sale  by 
a  supplier  to  a  purchaser  which  relates  to 
the  nature  of  the  material  or  workmanship 
and  affirms  or  promises  that  such  material  or 
workmanship  is  delect  free  or  will  meet  a 
specified  level  of  performance  over  a  speci- 
fied period  of  time,  or 

111!  any  undertaking  Ui  writing  in  coinico- 
tion  with  the  sale  of  a  consumer  product  to 
refund,  repair,  replace,  or  take  other  reme- 
dial action  with  resjsect  to  .such  product  iii 
the  ever.t  that  such  product  fails  to  meet 
the  speCilications  set  forth  In  the  tinder- 
taking. 

which  wTltten  affirmation,  promise,  or  un- 
dertaking becomes  part  of  the  basis  of  the 
bargain  between  a  supplier  and  the  firs' 
buyer  at  retail  of  such  product:    or 

(Bi  an  implied  warranty  arislnt:  lu.dr: 
State  law. 

(Ill  The  term  "service  contract"  means 
a  contract  in  ■wTiting  to  perform,  over  a 
fixed  period  of  time  or  for  a  specified  dura- 
tion, services  relating  to  the  maintenar.ee 
or  repair  of  a  consumer  product. 

(12)   The  term  "distributed  In  commerce 
means  sold  hi  commerce.  Introdticed  or  deliv- 
ered for  Introduction  Into  commerce,  or  held 
for   sale   or  distribution   after   introduction 
into  commerce. 

(13 1  The  term  "commerce"  means  trade. 
traffic,    comnierce,   or   transportation  — 

(Ai  between  a  place  In  a  State  and  any 
place  outside  thereof,  or 

(Bi  which  affects  trade,  traffic,  commerce, 
or  transportation  described  In  subparagraph 
(Ai. 

(14  J  The  term  "State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  'Virgin  Islands.  Guam,  the 
Canal   Zone,  or  American   Samoa    The   term 
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'Stat*  law"  Includes  a  law  of  the  United 
States  applicable  only  to  the  District  of 
Columbia  or  only  to  a  territory  or  possesslcHi 
of  the  United  States;  and  the  term  "Federal 
lau "  excludes  any  State  law. 

WARRANTY    PROVISIONS 

Sec.  102.  (a)  In  order  to  Improve  the  ade- 
qimcy  of  Information  available  to  consuiners, 
prevent  deception,  and  Improve  competition 
In  the  marketing  of  consumer  products,  any 
supplier  warranting  a  consumer  product  to 
a  consumer  in  writing  shall  fully  and  con- 
spicuou.sly  disclose  in  simple  and  readily 
understood  language  the  terms  and  condi- 
tions of  such  warranty  pursuant  to  any  rules 
Issued  by  the  Commission.  Such  rules  may 
require  Inclusion  In  the  written  warranty 
of  any  of  the  following  Items  among  others: 

(1)  The  clear  identification  of  the  names 
and  addresses  of  the  warrantors. 

(2 1  The  idenuty  of  the  party  or  parties  to 
whom    the    warranty    Is   extended. 

(3)  The  products  or  parts  covered. 

(4)  A  statement  of  what  the  warrantor 
■will  do  in  the  event  of  a  defect,  malfunction, 
or  failure  to  conform  with  such  written 
warranty — at  whose  expense — and  for  what 
period  of  time. 

(5)  A  statement  of  what  the  consumer 
must  do  and  expenses  he  must  bear. 

(6)  Exceptions  and  exclusions  from  the 
terms  of  the  warranty. 

(7)  The  step-by-step  procedure  which  the 
consumer  should  take  in  order  to  obtain 
p?rformance  of  any  obligation  under  the 
warranty,  including  the  Identification  of 
any  class  of  persons  authorized  to  perform 
the    obligations    set    forth    in    the    warranty. 

(81  Information  respecting  the  availability 
ol  any  Informal  dispute  settlement  procedure 
oifered  by  the  warrantor  and  a  recital,  where 
the  procedure  so  provides,  that  the  pur- 
cha-ser  must  resort  to  such  procedtire  before 
pursuing  any  legal  remedies  in  the  courts. 

(91  A  brief,  general  description  of  the  legal 
remedies  available  to  the  consumer. 

(KM  The  time  at  which  the  warrantor 
will   perform  his  obligations. 

111)  The  period  of  time  within  which, 
after  notice  of  a  defect,  malfunction,  or 
failure  to  conform  with  the  warranty,  the 
warrantor  will  perform  any  obligations  un- 
der the  warranty. 

1 12)  The  characteristics  or  properties  of 
the  products,  or  parts  thereof,  that  are  not 
covered   by   the   warranty. 

(13)  The  elements  of  the  warranty  In 
words  or  phrases  which  would  not  ml.sU-ad 
a  rea.sonable.  average  consumer  as  to  the 
nature   or  scope  of   the   warranty. 

(b)(1)(A)  The  Commission  shall  pre- 
scribe rules  requiring  that  the  terms  of  any 
warranty  on  a  consumer  product  be  made 
available  to  the  consumer  (or  prospective 
consumer)  prior  to  the  sale  of  the  prod- 
uct to  him. 

(B)  The  Commission  may  prescribe  rules 
for  determining  the  manner  and  form  in 
which  Information  with  respect  to  any  writ- 
ten warranty  of  a  consumer  product  shall 
be  clearly  and  conspicuously  presented  or 
displayed  so  as  not  to  mislead  the  rea- 
sonable, average  consumer,  when  such  In- 
formation is  contained  in  advertising,  label- 
ing, point-of-sale  material,  or  other  repre- 
sentations in  writing. 

(2)  Nothing  In  this  title  (other  than 
paragraph  (3)  of  this  subsection)  shall  be 
deemed  to  authorize  the  Commission  to 
prescribe  the  duration  of  warranties  given 
or  to  require  that  a  consumer  product  or 
any  of  its  components  be  warranted. 

(3)  Tlie  Commission  may  prescribe  rules 
for  extending  the  peritxi  of  tune  a  written 
warr.-inty  or  service  contract  Is  in  effect  to 
correspond  with  any  period  of  time  in  ex- 
cess of  a  reasonable  period  (not  less  than 
ten  days)  during  which  the  consumer  Is 
deprived  of  the  use  of  such  consumer 
product  by  reason  of  failure  of  the  product 
to  conform  with  the  warranty  or  by  reason 


of  the  failure  of  the  warrantor  (or  service 
contractor)  to  carry  out  such  warranty  (or 
service  contract)  within  the  period  specified 
in    the   warranty    (or   contract). 

(c)  No  warrantor  of  a  consumer  product 
may  condition  his  warranty  of  such  prod- 
uct on  the  consumer's  using.  In  connection 
with  such  product,  any  article  or  service 
(Other  than  a  service  provided  without 
charge  under  the  terms  of  the  warranty) 
which  Is  identified  by  brand,  trade,  or  cor- 
por.ate  name;  except  that  the  prohibition 
of  this  subsection  may  be  ualved  by  the 
Commission    If— 

(1)  the  warrantor  satisfies  the  Commis- 
."!ion  that  the  warranted  product  will  func- 
tion properly  only  if  the  product  or  service 
so  Identified  is  used  in  connection  with  the 
warranted  product,  and 

(2)  the  Commission  finds  that  the  waiver 
is  in  the  public  interest. 

The  Commis.sion  shall  publish  in  the  Federal 
Register  for  public  comment  all  applications 
for  waivtr  of  the  prohibition  of  this  subsec- 
tion, and  shall  publish  in  the  Federal  Reg- 
ister its  decision.  Including  the  reasons 
therefor. 

(d)  The  Commission  may  by  rule  devise 
detailed  substantive  warranty  pr<  visions 
which  w.irrantors  may  incorporate  by  refer- 
ence in  their  warranties. 

(e)  The  provisions  of  this  section  apply 
only  to  consumer  products  actually  costing 
the  consumer  more  than  $5. 

DESIGNATION   OF   WARRANTIES 

Sec.  103.  (a)  Any  supplier  warranting  a 
consumer  product  In  writing  shall  clearly 
and  conspicuou-sly  designate  such  warranty 
In  the  following  manner,  unless  exempted 
from  doing  so  by  the  Commission  pursuant 
to  subsection  (c)  of  this  section: 

( 1 )  If  tlie  written  warranty  Incorporates 
the  Federal  minimum  standards  for  war- 
ranty set  forth  In  section  104  of  this  Act. 
then  It  shall  be  conspicuously  designated 
a  •full  (statement  of  duration)"  warranty 
or  guaranty. 

(2)  If  the  written  warranty  does  not  In- 
corporate the  Federal  minimum  standards 
for  warranty  set  forth  In  section  104  of  this 
Act,  then  It  shall  be  conspicuously  desig- 
nated a  "limited"  warranty  or  guaranty. 

(b)  Statements  or  representations  similar 
to  expressions  of  general  policy  concerning 
customer  satisfaction  which  are  not  subject 
to  any  specific  limitations  are  excluded  from 
sections  102,  103,  and  104  of  this  Act.  but 
shall  remain  subject  to  the  provisions  of  the 
Federal  Trade  Commission  Act  and  require- 
ments In  section  110(c)   of  this  Act. 

(c)  In  addition  to  the  authority  given  In 
section  102  of  this  Act  pertaining  to  dis- 
cloeure,  the  Commission  may  prescribe  riil.-s 
to  define  in  detail  the  duties  set  forth  In 
section  104(a)  of  this  Act  and  their  appli- 
cability to  warrantors  of  different  categories 
of  consumer  product*  with  "full  (statement 
of  duration)"  warranties,  and  to  determine 
when  a  warranty  In  writing  does  not  have  to 
be  designated  either  "full  (statement  of 
duration)"  or  "limited"  in  accordance  with 
this  section. 

(d)  The  provisions  of  this  section  and  sec- 
tion 104  apply  only  to  con.sumer  products 
actually  costing  the  consumer  more  than  $10. 

FEDERAL   MINIMVM   STANDARDS   fOR    WARRANTY 

Sec.  104.  (a)  In  order  for  a  supplier  war- 
ranting a  consumer  product  in  writing  to 
Incorporate  the  Federal  minimum  standards 
for  warranty — 

( 1 1  such  supplier  must  as  a  minimum 
undertake  the  remedy,  within  a  rea.sonable 
time  and  without  charge,  of  such  consumer 
product  m  the  case  of  a  defect,  malfunction, 
or  failure  to  c;mform  with  such  written  war- 
ranty; 

(2)  notwitlistanding  section  108(b),  such 
supplier  may  not  Impose  any  limitation  on 
the  duration  of  any  Implied  warranty  on  the 
product:  and 
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(3)  If  the  product  (or  a  component  part 
thereof)  contains  a  defect  or  malfunction 
after  a  reasonable  number  of  attempts  (de- 
termined under  rules  of  the  Commission  )  by 
the  warrantor  to  remedy  such  defect  or  mal- 
function, such  warrantor  must  permit  the 
consumer  to  elect  either  a  refund  or  replace- 
ment without  charge  of  such  product  or  part 
(as  the  case  may  be) . 

(b)(1)  In  fulfllUng  the  duties  under  sub- 
section (a)  the  warrantor  shall  not  impose 
any  duty  other  than  notification  upon  any 
consumer  as  a  condition  of  securing  remedy 
of  any  consumer  product  which  does  not  con- 
form to  the  written  warranty  unless  the  war- 
rantor can  demonstrate  that  such  a  duty  is 
reasonable. 

(2)  Notwithstanding  paragraph  (I),  a 
warrantor  may  require,  as  a  condition  to  re- 
placement of,  or  refund  for,  any  consumer 
product  under  subsection  (a),  that  the  re- 
placed consumer  product  shall  be  made  avail- 
able to  the  supplier  free  and  clear  of  liens 
and  other  encumbrances,  except  as  otherwise 
provided  by  rule  or  order  of  the  Commission 
in  cases  in  which  such  a  requirement  would 
not  be  practicable. 

(3 1  The  duties  under  subsection  (a)  extend 
from  the  warrantor  to  each  person  who  Is  a 
consumer  with  respect  to  the  product. 

(c)  The  performance  of  the  duties  under 
subsection  (a)  of  this  section  shall  not  be 
required  of  the  warrantor  If  he  can  show  that 
damage  (not  restating  from  defect  or  mal- 
function) while  In  the  possession  of  the  con- 
stiiner,  or  unreasonable  use  (Including  fail- 
ure to  provide  reasonable  and  necessary  main- 
tenance), caused  any  warranted  consumer 
product  to  fall  to  conform  to  the  written 
warranty. 

(d)  For  purposes  of  this  section  and  sec- 
tion 102(c) .  the  term  "without  charge"  means 
that  the  warrantor  cannot  assess  the  con- 
sumer for  any  costs  the  warrantor  or  his  rep- 
resentatives incur  in  connection  with  the  re- 
quired remedy  of  a  warranted  consumer  prod- 
uct. The  obligation  under  subsection  (a)(1) 
(A)  to  remedy  without  charge  does  not  nec- 
essarily require  the  warrantor  to  compen- 
sate the  consumer  for  Incidental  expenses; 
however,  if  any  Incidental  expenses  are  in- 
curred because  the  remedy  Is  not  made  with- 
in a  reasonable  time  or  because  the  warran- 
tor imposed  an  unreasonable  duty  upon  the 
consumer  as  a  condition  of  securing  remedy, 
then  the  consumer  shall  be  entitled  to  re- 
cover reasonable  Incidental  expenses  which 
are  so  incurred  In  any  action  against  the 
warrantor. 

(e)  If  a  supplier  designates  a  warranty  ap- 
plicable to  a  consumer  product  as  a  "full 
(Statement  of  duration)"  warranty,  then  the 
warranty  on  such  product  shall,  for  the  pur- 
po.ses  of  any  action  under  section  110(d)  or 
under  any  State  law.  be  deemed  to  Incorpo- 
rate at  least  the  minimum  requirements  of 
this  section. 

FULL  AND  LIMITED  WARRANTING  OF  A  CONSUMER 
PRODUCT 

Sec  105.  Nothing  In  this  title  shall  pro- 
hibit the  selling  of  a  consumer  product  which 
has  both  full  and  limited  warranties  if  such 
warranties  are  clearly  and  conspicuously  dif- 
ferentiated. 

SERVICE  CONTRACTS 

Skc  106.  Nothing  In  this  title  shall  be  con- 
strued to  prevent  a  supplier  from  entering 
Into  a  service  contract  with  the  consumer 
in  addition  to  or  In  lieu  of  a  warranty  In 
writlnp  If  such  contract  fully  and  consplcu- 
ou.siy  discloses  In  simple  and  readily  under- 
stood language  Its  terms  and  conditions.  The 
Commission  may  prescribe  by  rule  the  man- 
ner and  form  in  which  the  terms  and  condi- 
tions of  service  contracts  shall  be  clearly  and 
conspicuously  disclosed. 

DESIGNATION    OF    REPRESENTATIVES 

Sfc.  107.  Nothing  In  this  tlUe  shall  be 
coi.strued  to  prevent  any  warrantor  from 
designating  representatives  to  perform  duties 
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under  the  warranty:  Provided,  That  such 
warrantor  shall  make  reasonable  arrange- 
ments for  compensation  of  Btich  deslg^iated 
representatives,  but  no  such  designation  shall 
relieve  the  warrantor  of  his  direct  responsi- 
bilities to  the  consumer  or  make  the  repre- 
sentative a  cowarrantor. 

LIMITATION  ON  DISCLAIHES  CiF  IMPLIED 
WAJISANTIES 

Skc.  108.  (a)  No  supplier  may  disclaim 
or  modify  any  implied  warranty  to  a  con- 
sumer with  respect  to  a  consumer  product 
if  ( 1 )  such  supplier  makes  any  express  war- 
r.<inty  In  writing  to  the  consumer  with  re- 
spect to  such  consumer  product,  or  (2)  at 
the  time  of  sale,  or  within  ninety  days  there- 
after, such  supplier  enters  into  a  service 
contract  with  tii«  consumer  which  applies 
to  such  constuner  product. 

(b)  For  purposes  of  this  title,  implied  war- 
ranties may  be  limited  in  duration  to  the 
duration  of  an  express  warranty  of  reason- 
able duration,  if  such  limitation  is  consclou- 
able  and  is  set  forth  in  clear  and  unmis- 
i.ikable  language  and  prominently  displayed 
on  the  face  of  the  warranty. 

(c)  A  disclaimer,  modification,  or  limita- 
tion made  in  violation  of  this  section  shall 
be  ineffective  for  purposes  of  any  action 
under  this  title  or  under  State  law. 

COMMISSION    RtJLES 

Se  ■.  109.  Any  rule  prescribed  under  this 
title  shall  be  prescrlbe«l  in  accordance  with, 
and  shall  be  subject  to  Judicial  review  under. 
.section  18  of  the  Federal  Trade  Commission 
Act  ( as  amended  by  section  202  of  this  .^ct ) . 

REMEDIES 

Sir.  110.  (a)  (1)  Congress  hereby  declares  it 
tj  be  its  policy  to  encourage  warrantors  to 
I'.st.ibllsh  procedures  whereby  consumer  dis- 
putes are  fairly  and  expeditiously  settled 
through  Informal  dispute  settlement  mech- 
niiisms. 

(2)  The  Commission  shall  prescribe  rules 
.-fttiiig  forth  requirements  for  any  informal 
dispute  settlement  procedure  which  is  in- 
corporated into  the  terms  of  a  warranty  to 
which  any  provision  of  this  title  applies, 
tiuch  rules  shall  provide  for  participation  In 
such  procedure  by  independent  or  fiovern- 
mental  entitles. 

i;ii  One  or  more  suppliers  may  establish 
an  informal  dispute  settlement  procedure 
which  meets  the  requirements  of  the  Com- 
mission's   rules    under    paragraph    (2).    If — 

(A)  a  supplier  establishes  a  procedure 
which  meets  such  requirements  and  he  in- 
corporates in  a  warranty  a  requirement  that 
the  consumer  resort  to  svich  procedvire  be- 
fore pursuing  any  legal  remedy  under  this 
stciion  respecting  such  warranty,  and 

iB)  the  Commission  ha"  not  found,  under 
paragraph  (4),  that  such  procedure  or  it-i 
implementation  falls  to  comply  with  rules 
under  paragraph  (2). 

then  (1)  the  consumer  may  not  commence  a 
civil  action  (other  than  a  cla.ss  action)  under 
subsection  (d)  of  thi.s  section  unless  he  ini- 
'udly  resorts  to  such  procedure;  and  (II) 
a  clas.s  of  consumers  may  not  proceed  In  a 
class  action  under  subsection  (d)  except  to 
the  extent  the  court  determines  necessary 
to  establish  the  representative  capacity  of 
the  named  plaintiffs,  uitless  the  named  plain - 
tiiTs  (upon  notifying  the  defendant  that  they 
are  named  plaintlfTs  in  a  class  action  with  re- 
spect to  a  warranty  obligation)  Initially  re- 
sort to  such  procedure.  In  any  civil  action 
arising  out  of  a  warranty  obligation  and  relat- 
ing to  a  matter  considered  In  such  a  pro- 
cedure, any  decision  in  such  procedure  shall 
be  admissible  In  evidence.  In  the  case  of  such 
a  class  action  which  Is  brought  in  a  district 
court  of  the  United  States,  the  representative 
capacity  of  the  named  plaintiffs  shall  be  es- 
tablished in  the  application  of  Rule  23  of 
the  Federal  Rules  of  Civil  Procedure  for  the 
District  Cotirts  of  the  United  States. 

14)  The  Commission  on  its  own  initiative 
in«y.  or  upon  WTitten  complaint  filed  by  any 


interested  person  shall,  review  the  bona  fide 
operation  of  any  dispute  settlement  pro- 
cedure resort  to  which  is  stated  in  the  con- 
sumer product  warranty  to  be  a  prerequisite 
to  pursuing  a  legal  remedy  under  this  section. 
If  the  Commission  finds  that  such  procedure 
or  Its  implementation  falls  to  comply  with 
the  requirements  of  the  rules  under  para- 
graph (2).  the  Commission  may  take  appro- 
priate remedial  action  under  any  authority  it 
may  have  tinder  this  title  or  any  other  pro- 
vision of  law. 

lb)  It  shall  be  a  violation  of  section  Smi 
( 1 )  of  the  Federal  Trade  Commis.sion  Act  1 1 5 
U.S.C.  45(a)(1))  for  any  person  to  fail  to 
comply  with  any  requirement  Imposed  on 
such  person  by  or  pursuant  to  this  title  or 
to  violate  any  prohibition  contained  in  this 
title, 

(c)(1)  The  district  courts  of  the  United 
States  shall  have  jttrisdiction  of  any  action 
brought  by  the  Commission  to  restrain  (A) 
any  supplier  from  making  a  deceptive  war- 
ranty with  respect  to  a  consumer  produce, 
or  (B)  any  person  from  falling  to  comply 
with  any  requirement  imposed  on  such  per- 
son by  or  pursuant  to  this  title  or  from  vio- 
lating any  prohibition  contained  In  this  title. 
Upon  projjer  showing  that,  weighing  the  equi- 
ties and  considering  the  Commission's  likeli- 
hood of  ultimate  success,  such  action  would 
be  in  the  public  interest  and  after  notice  to 
the  defendant,  a  temporary  restraining  order 
or  preliminary  Injunction  may  be  granted 
without  bond.  If  a  complaint  under  section 
5  of  the  Federal  Trade  Commission  Act  is  not 
filed  within  s\ich  period  ( not  exceeding  ten 
days)  as  may  be  specified  by  the  court  after 
the  issuance  of  the  temporary  restraining 
order  or  preliminary  injunction,  the  order 
or  injunction  shall  be  dissolved  by  the  cnurt 
and  be  of  no  further  force  and  effect.  Anf 
such  sviit  shall  be  brought  in  the  district  in 
vhich  such  pers.jn.  partnership,  or  corpora- 
tion resides  or  transacts  business.  Whenever 
It  appears  to  the  court  that  the  ends  of  jus- 
tice require  that  other  persoits  should  be 
parties  In  the  action,  the  court  may  caure 
them  to  be  svimmoned  whether  or  not  they 
reside  in  the  district  in  which  the  court  is 
held,  and  to  that  end  pr;'ce's  may  be  served 
In  any  district. 

(2)  For  the  ptirpoees  of  ihii;  subieciion. 
the  term  "deceptive  w  arranty "  means  ( A  )  a 
warranty  (as  defined  in  section  101(10)) 
which  (ii  contains  an  affirmation,  promise, 
description,  or  representation  which  is  either 
false  or  fraudulent,  or  which,  in  light  of  all 
of  the  circumstances  would  mislead  a  rea- 
sonable individual  exercising  due  care:  or 
(ii)  fails  to  contain  information  that  is  nec- 
essary in  light  of  all  of  the  circumstances, 
t:-)  make  the  warranty  not  misleading  to  a 
reasonable  individual  exercising  due  care;  or 
(B)  a  warranty  (as  so  defined)  created  bv  the 
use  of  such  terms  as  "guaianty"  or  "war- 
ranty", if  the  terms  and  conditions  of  such 
warranty  so  limit  its  ,scr;pe  and  application 
as    to  deseive   a   reasonable    individual 

(J)(l)  Subject  to  subsections  (a)(3)  and 
(e).  a  consumer  who  is  damaged  by  the 
failure  of  a  supplier  to  comply  with  any 
obligation  under  this  title,  or  under  a  war- 
ranty or  service  contract  (as  defined  in  sec- 
tion 101   (10)  and  (11)  ),  may  bring  suit— 

(A)  in  any  court  of  competent  jurisdiction 
in  any  State  or  the  District  of  Columbia:  or 

(B)  in  an  appropriate  district  court  of  the 
United  States,  subject  to  paragraph  (3)  of 
this  subsection. 

(2)  If  a  consumer  finally  prevails  in  any 
action  brought  under  paragraph  (1)  of  this 
subsection,  he  may  be  allowed  by  the  court 
to  recover  as  part  of  the  Judgment  a  sum 
equal  to  the  aggregate  amount  of  cost  and 
expenses  (Including  attorney's  fees  based  on 
actual  time  expended)  determined  by  the 
court  to  have  been  reasonably  incurred  by 
the  plaintiff  for  or  In  connection  with  ibe 
institution  and  prosecution  of  such  action. 
unless  the  court  in  Its  discretion  shall  deter- 


mine th,.t  such  an  award  of  attorneys"  fees 
would  be  inappropriate. 

(3)  No  claim  shall  be  cognizable  in  a  suit 
brought  under  paragraph  (1)  (B)  of  this  sub- 
section— 

(A)  unless  each  individual  claim  exceeds 
the  sum  or  value  of  $25; 

(B)  unless  the  matter  in  controversy  e.\- 
ceeds  the  sum  or  value  of  $50,000  (exclusive 
of  interests  and  costs)  computed  on  the  basis 
of  all  claims  to  be  determined  in  this  sun. 
and 

(Ci  if  the  .Tciion  is  brought  as  a  class  ac- 
tion, unless  the  number  of  named  plaintiffs 
equals  or  exceeds  one  hundred. 

(e)  No  action  (other  than  a  class  action 
or  an  action  respecting  a  warranty  to  which 
subsection  (a)(3)  applies)  may  be  brought 
tmder  subsection  (d)  for  breach  of  any  war- 
ranty or  service  contract,  and  a  class  of  con- 
sumers may  not  proceed  in  a  class  action  un- 
der stich  subsection  with  respect  to  such  a 
breach  except  to  the  extent  the  court  deter- 
mines necessary  to  establish  the  represent- 
ative capacity  of  the  named  plaintiffs,  v.nless 
the  person  obligated  under  the  warranty 
or  service  contract  is  afforded  a  reasonable 
opportunity  to  cure  such  breach.  In  the  case 
of  such  a  class  action  (other  than  a  class 
action  respecting  a  warranty  to  which  sub- 
.section  (a)(3)  applies)  brought  under  sub- 
section (d)  for  breach  of  any  warranty  or 
service  contract,  such  reasonable  opportunity 
will  be  afforded  by  the  named  plaintiffs  and 
they  shall  at  that  time  notify  the  defendant 
that  they  are  acting  on  behalf  of  the  class 
In  the  case  of  such  a  class  action  which  is 
brought  in  a  district  court  of  the  United 
Slates,  the  representative  capacity  of  the 
named  plaintiffs  sliall  be  established  in  il.c 
application  of  rule  23  of  the  Federal  Rules  oi 
Civil  Procedure  for  tlie  District  Courts  of  the 
United  States. 

(f)  For  purposes  of  this  section,  only  tho 
supplier  actually  making  a  written  affirma- 
tion of  fact,  promises,  or  undertaking  shall 
be  deemed  to  have  created  a  warranty  de- 
.srribed  in  section  101(10)  (A),  and  any  rights 
arising  thereunder  may  be  enforced  under 
tl.i.^  section  only  against  such  supplier  and 
1  o  o'.iier  person 

EFFECT    OK    UTHEB    LAWS 

Stc.  111.  (a)(1)  Nothing  contained  in  this 
title  shall  be  constrvied  to  repeal,  invalidate, 
or  supersede  the  Federal  Trade  Commissu  ii 
.Act  {  15  use.  41  et  seq.)  or  any  statute  de- 
nned therein  as  an  Antitrust  Act. 

(  2 )  Nothing  in  this  title  sliall  be  consirurd 
to  repeal,  invalidate,  or  supersede  the  Fed- 
eral Seed  Act  (77  U.S  C.  1551-1611)  and  noth- 
inu  in  t'ai--.  title  shall  apply  to  seed  for  plant - 

ibiili  X.itliing  ill  this  title  shall  invali- 
date or  restrict  any  right  or  remedy  of  fir. 
cjiisumer   under   Slate   law. 

(2)  Nothing  in  this  title  sliall  affect  the 
liability  of.  or  impose  liability  on,  any  per- 
son  for  personal   Injury. 

(c){li  Except  as  provided  in  subsection 
(bi  and  in  paragraph  (2)  of  this  subjection, 
a  Stale  requirement — 

lAi  which  relates  to  labeling,  disclosure. 
or  other  matters  (i)  respecting  written  war- 
ranties or  jserformance  thereunder  and  dii 
within  the  scope  of  an  applicable  require- 
ment of  sections  102,  103,  and  104  (and  rules 
implementing   such   sections),   and 

iB)  which  is  not  identical  to  a  require- 
ment of  section  102,  103.  or  104  (or  a  rule 
thereunder), 

shall  not  be  applicable  to  warranties  comply- 
inu  with  such  section  (of  rules  thereunder  i 

(21  If.  upon  application  of  an  appropriate 
State  agency,  the  Commission  determines 
(pursuant  to  rules  issued  in  accordance  with 
section  109)  that  any  requirement  of  such 
S's'e  '-overing  ar.\  transaction  to  which  this 
title  applies  (A)  affords  protection  to  con- 
sul 'er^  greater  tlif>n  the  requirements  of  this 
title  aid   (Bi   does  not  undulv  burden  inter- 
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state  commerce,  then  such  State  requirement 
.shall  be  applicable  (notwithstanding  the 
provisions  of  paragraph  (1)  of  this  subsec- 
tion) to  the  extent  specified  In  sucJi  deter- 
mination for  as  long  as  the  State  continues 
to  administer  and  enforce  effectively  any 
such   greater  requirement. 

(d)  This  title  (Other  than  section  102(c)) 
.•-hall  be  inapplicable  to  any  warranty  the 
niaking  or  content  of  which  Ls  otherwise  gov- 
erned by  Federal  law.  If  only  a  portion  of  a 
written  warranty  is  so  governed  by  Federal 
law.  the  remaining  portion  shall  be  subject 
to  this  title. 

EFFECTrVE    DATE 

Sec.  112.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  this  title  shall 
take  effect  six  months  after  the  date  of  its 
enactment  but  shall  not  apply  to  consimier 
products  manufactured  prior  to  such  date. 

(b)  Tliose  requirements  in  this  title  which 
cannot  be  reasonably  met  without  the  pro- 
mulgation of  rules  by  the  Commls.slon  shall 
take  effect  six  months  after  the  linal  pub- 
lication of  such  rules;  except  that  the  Com- 
mission, for  good  cause  shown,  may  provide 
designated  classes  of  suppliers  up  to  an  ad- 
ditional six  months  to  bring  their  written 
warranties  into  compliance  with  rules  pro- 
mulgated pursuant  to  this  title. 

(c)  The  Commission  shall  promulgate 
rules  for  initial  implementation  of  this  title 
as  soon  as  possible  after  the  date  of  enact- 
ment of  this  Act  but  in  no  event  later  than 
one  year  after  the  date  of  enactment  of  this 
Act. 

TITLE  II     FT:DERAL  TRADE  COMMISSION 
I.MPROVEMENTS 

JURISDICTION    OF    COMMISSION 

Sec.  201.  (a)  Section  5  of  the  Federal  Trade 
Commission  Act  (15  U  S  C.  45)  is  amended 
by  striking  out  'in  commerce"  wherever  it 
appears  and  in.serting  in  lieu  thereof  "in  or 
affecting  commerce". 

(b)  Subsection.s  (a)  and  (b)  of  .section  6 
of  the  Federal  Trade  Commission  Act  (15 
use  46)  are  each  amended  by  striking  out 
"in  commerce"  and  inserting  in  lieu  thereof 
'in  or  whose  business  affects  commerce". 

(C)  Section  12  of  the  Federal  Trade  Com- 
mission Act  (15  U  .S  C  52)  is  amended  by 
striking  out  "in  commerce"  wherever  It  ap- 
pears and  inserting  in  lieu  thereof  in  subsec- 
tion (a)  "in  or  having  an  effect  upon  com- 
merce." and  in  subsection  (b)  "in  or  af- 
fecting commerce". 

RfLE.MAKING    At'THOfUTT 

Sec.  202  la)  The  Federal  Trade  Commis- 
sion Act  is  aimended  by  redesignating  sec- 
tion 18  as  .section  19.  and  Inserting  after 
section  17  the  following  new  section: 

"RULEMAKING 

"Sec.  18  (a)(li  The  Commission  shall 
have  the  pfwer  to  is.sue  (A)  procedural,  ad- 
ministrative, and  advisory  rules,  and  (B) 
rules  aetining  with  specificity  acts  or  prac- 
tices which  are  unfair  or  deceptive  and 
wnich  are  within  the  scope  of  section  5(a)(1) 
of  this  Act  The  Commission  shall  have  no 
authority  under  this  Act,  other  than  its  au- 
thority under  this  section,  to  prescribe  rules. 

"(2)  (A)  When  Issuing  rules  under  para- 
graph (liiB)  of  this  subsection,  the  Com- 
mission shall  proceed  in  accordance  with 
section  553  of  title  5,  United  States  Code  (not 
including  any  reference  to  sections  556  and 
557  i ,  and  shall  also:  il)  issue  an  order  of 
prop<Jsed  rulemaking  stating  with  particular- 
itv  the  rea.son  for  the  proposed  rule;  (li) 
allow  interested  person.s  to  comment  on  the 
proposed  rule  in  writing  and  make  all  such 
comments  publicly  available;  liii)  provide  an 
opportunity  lor  an  informal  hearing  at  which 
interested  person-s  may  comment  orally  on 
tne  proposed  rule;  and  (iv)  promulgate,  if 
avpr^jpriate.  a  hnal  rule  together  with  a 
statement  of  ba.sis  and  purpo.se  based  on  the 
Information  and  coinnjents  compiled  in  ac- 
cordaiice  with  clauses  (i;,  (Ij),  and   dii).  A 


verbatim  transcript  of  any  oral  hearing  under 
clause  (ill  I  shall  be  taken  and  such  tran- 
script Ghall  be  publicly  available. 

"(B)  The  Commission  shall  afford  the  fol- 
lowing process  for  Its  hearings  pursuant  to 
subparagraph  (A)  (111)  of  this  paragraph: 

"(i)  Subject  to  clauses  (ii)  and  (ill)  of 
this  subparagraph,  a  party  is  entitled  to 
present  his  position  by  oral  or  documentary 
evidence  and  to  submit  rebuttal  evidence, 
and  to  conduct  such  cross  examination  as 
may  be  required  for  a  full  and  true  disclosure 
of  all  disputed  Issues  of  material  fact. 

"ID  The  Commission  may  make  such  rules 
and  rulings  concerning  proceedings  in  such 
hearings  as  may  tend  to  avoid  unnecessary 
costs  or  delay. 

"I ill)  When  parties  with  the  same  or 
similar  int<:rest^  cannot  agree  upon  a  single 
represenU'itive.  the  Commi.s.sion  may  make 
rules  and  rulings  governing  the  manner  In 
which  such  cross-ex.amlnatlon  is  limited;  but 
when  any  party  has  the  same  or  similar  Inter- 
ests with  other  parties  but  Is  unable  to  agree 
upon  group  representation  with  these  parties, 
such  party  shall  not  be  denied  the  opportu- 
nity to  conduct  cross-examination  as  to 
issues  affecting  his  particular  Interests  If  he 
shows  to  the  satisfaction  of  the  Commission 
that  he  has  made  a  good  faith  effort  to  reach 
agreement  upon  group  representation  with 
the  other  parties  having  same  or  similar 
interests  and  that  there  are  svibstantial  is,sues 
which  are  not  adequately  presented  by  the 
group  representative. 

"(C)  The  agency  statement  to  accompany 
the  adoption  of  a  rule  shall  Include,  among 
other  things,  statements  (1)  as  to  extent 
of  the  acts  and  practices  treated  by  the  rule; 
(ii)  as  to  the  manner  in  which  and  extent 
to  which  such  acts  or  practices  are  unfair 
or  deceptive;  and  (111)  as  to  the  economic 
Impact  of  the  rule,  taking  into  account  the 
Impact  on  small  business. 

"iD)  When  any  rule  under  this  paragraph 
(2)  is  promulgated  and  becomes  final  a  sub- 
sequent violation  thereof  shall  constitute  an 
unfair  or  deceptive  act  or  practice  in  viola- 
tion of  section  5(a)  (1)  of  this  Act,  unless  the 
Commission  otherwise  expressly  provides  in 
the  rule. 

"  1 E )  The  term  'Commission'  as  used  In 
this  paragr;iph  (2)  Includes  anyone  author- 
ized to  act  in  behalf  of  the  Commission  in 
any  part  of  the  conduct  of  the  rulemaking 
process. 

"(3)  (A)  Not  later  than  sixty  days  after  a 
rule  to  which  paragraph  (2)  of  this  subsec- 
tion applies  is  prescribed  by  the  Commission, 
any  person  adversely  affected  by  such  rule 
( Including  a  consumer  or  consumer  orga- 
nization) may  file  a  petition  with  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  or  for  the  circuit  in  which  such 
person  resides  or  has  his  principal  place  of 
business  for  a  Judicial  review  of  such  rule. 
Copies  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Commission  or  other  officer  designated  by  It 
for  that  purpose.  The  Commission  shall  file 
In  the  court  the  record  of  the  proceedings  on 
which  the  Commission  based  Its  rule  as  pro- 
vided In  section  2112  of  title  28,  United  States 
Code.  For  purposes  of  this  section,  the  term 
'record'  means  such  rule,  the  transcript  re- 
quired by  paragraph  (2)  (A)  of  any  oral 
presentation,  any  written  submission  of  In- 
terested parties,  and  any  other  Information 
which  the  Commission  considers  relevant  to 
such  rule. 

"(B)  If  the  petitioner  applies  to  the  court 
for  leave  to  adduce  additional  data,  views,  or 
arguments  and  shows  to  the  satisfaction  of 
the  court  that  such  data,  views,  or  arguments 
are  material  and  that  there  were  reasonable 
grounds  for  the  petitioner's  failure  to  adduce 
such  data,  views,  or  arguments  In  the  pro- 
ceeding before  the  Commission,  the  court 
may  order  the  Commission  to  provide  addi- 
tional opportunity  for  the  oral  presentation 
of  data,  views,  or  arguments  and  for  written 


submissions  The  Commission  may  modify  its 
statement  or  make  a  new  statement  by  "rea- 
son of  the  additional  data,  views,  or  argu- 
ments so  taken  and  shall  file  such  modified  or 
new  statement,  and  Its  recommendations,  if 
any,  for  the  modification  or  setting  aside  of 
its  original  rule,  with  the  return  of  such 
additional  data,  views,  or  arguments. 

"(C)  Upon  the  filing  of  the  petition  under 
subparagraph  (A)  of  this  paragraph,  the 
court  shall  have  Jurisdiction  to  review  the 
rule  In  accordance  with  chapter  7  of  title  5, 
United  States  Code,  and  to  grant  appropriate 
relief.  Including  Interim  relief,  as  provided  in 
such  chapter.  The  rule  shall  not  be  affirmed 
unless  the  Commission's  action  Is  supported 
by  substantial  evidence  In  the  record  taken 
as  a  whole. 

"iD)  The  judgment  of  the  court  affirming 
or  at'iting  aside,  in  whole  or  In  part,  any  such 
rule  rhall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  uf>on 
certiorari  or  certification,  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code. 

"(E)  Remedies  under  this  paragraph  (3) 
are  in  addition  to  and  not  in  lieu  of  any  other 
remedies  provided  by  \»w. 

"(b)  (1)  In  order  to  prevent  unfair  or  de- 
ceptive acts  or  practices  in  or  affecting  com- 
merce (including  acts  or  practices  which  are 
unfair  or  deceptive  to  a  consumer)  by  banks, 
each  agency  specified  in  paragraph  (2)  of 
this  subsection  shall  establish  a  separate  divi- 
sion of  consumer  affairs  which  shall  receive 
and  take  appropriate  action  upon  complaints 
with  respect  to  such  acts  or  practices  by 
banks  subject  to  Its  Jurisdiction.  The  Board 
of  Governors  of  the  Federal  Reserve  System 
shall  prescribe  regulations  to  carry  out  the 
purpKJses  of  this  section,  including  regula- 
tions defining  with  specificity  such  unfair  or 
deceptive  acts  or  practices.  In  carrying  out  Its 
responsibilities  under  this  subsection,  the 
Board  shall  Issue  substantially  similar  reg- 
ulations proscribing  acts  or  practices  of 
banks  which  are  substantially  similar  to 
those  proscribed  by  rules  of  the  Commission 
w  ithin  sixty  days  of  the  effective  date  of  such 
Commission  rules  unless  the  Board  finds  that 
suf-h  acts  or  practices  of  banks  are  not  un- 
fair or  deceptive  to  consumers  or  it  finds  that 
Implementation  of  similar  regulations  with 
respect  to  banks  would  seriously  conflict  with 
es.sentlal  monetary  and  payments  systems 
policies  of  the  Board,  and  publishes  any  such 
finding,  and  the  reasons  therefore,  In  the 
Federal  Register. 

"(2)  Compliance  with  the  requirements 
imposed  under  this  subsection  shall  be  en- 
forced under  section  8  of  the  Federal  De- 
posit Insurance  Act.  In  the  case  of — 

"(A)  national  banks  and  banks  operating 
under  the  code  of  law  for  the  District  of  Co- 
lumbia, by  the  division  of  consumer  affairs 
established  by  the  Comptroller  of  the  Cur- 
rency: 

"(B)  member  banks  of  the  Federal  Reserve 
System  (other  than  bnaks  referred  to  in  sub- 
paragraph (A))  by  the  division  of  consumer 
affairs  established  by  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System:  and 

"(C)  banks  Insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  banks  re- 
ferred to  In  subparagraph  ( A )  or  ( B )  ) ,  by 
the  division  of  consumer  affairs  established 
by  the  Board  of  Directors  of  the  Federal  De- 
posit Insurance  Corporation. 

"(3)  For  the  purpose  of  the  exercise  by  any 
agency  referred  to  in  paragraph  (2)  if  its 
powers  under  any  Act  referred  to  in  that 
paragraph,  a  violation  of  any  requirement 
impcte.ed  under  this  subsection  shall  be 
deemed  to  be  a  violation  of  a  requirement 
Imposed  under  that  Act.  In  addition  to  its 
po'A-ers  under  any  provision  of  law  specifi- 
cally referred  to  in  paragraph  (2),  each  of 
the  agencies  referred  to  In  that  paragraph 
may  exercise,  for  the  purpose  of  enforcing 
compliance  with  any  requirement  imposed 
under  this  subsection,  any  other  authority 
conferred  on  it  by  law. 
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"1 4)  The  authority  of  the  Board  of  Gov- 
cinors  of  the  Federal  Reserve  System  to  issue 
roKulations  under  this  subsection  does  not 
impair  the  atithorlty  of  any  other  agency 
fio.signated  In  this  subsection  to  make  rules 
nvspecting  Its  own  procedures  in  enforcing 
.  Dinpliance  with  requirements  imposed  un- 
>,t-:-  this  subsection. 

■  (5)  Each  agency  exerci-sint;  authority  un- 
der this  subsection  shall  tran'rmit  to  the 
I  uiigress  not  later  than  March  15  of  e.icli 
'  our  a  detailed  report  on  ilr-  arti^itir-i  u'uier 
liii.s  paragraph  during  the  prcccamg  calen- 
dar year. 

■  ic)  (1)  Any  person  to  wliom  a  r\i!c  under 
Mibsection  (ai  (1)  (Bi  of  this  section  applies 
msy  petition  the  Coininis:,ion  lor  an  o.Nemp- 
i'.on  from  tlie  rule  ha.sed  on  special  circum- 
stances. If  the  petitioner  satisfies  tv.e  Coni- 
niif.'^lon  that  special  circumstances  are  ap- 
plicable to  him,  the  Commission  shall  grant 
iUe  petitioner  an  exemption  from  such  rule 
Paragraphs  (2)(A),  (2)(B),  and  i2)(Ei  of 
sub.section  (a)  of  this  section  shall  apply  to 
peiuions  for  exemptions  undir  this  bubsec- 
ticn  to  the  same  extent  as  such  pai-.igraphs 
apply  to  rules  under  paragraphs  iliiB)  of 
subsection  (a). 

"i2)  For  purpo>es  of  this  .subsection,  llie 
term  special  circumstances'  means  factors 
whK'li  are  applicable  to  a  particular  peti- 
twaer  las  distinguished  fiom  otheis  subject 
to  the  rule)  and  which  are  so  different  or 
i:n.qiie  that  applying  the  rule  to  the  peti- 
iiiiuer  would  result  in  significant  hardship 
which  would  outweigh  any  public  benefit 
n.-ulting  from  applicaiion  ol  the  rule  to  ihe 
petitioner. 

•■(3)  Neither  the  pendency  of  an  application 
ui.der  this  subsection  for  an  eyemptiuti  from 
a  rule,  nor  the  pendemy  of  judicial  proceed- 
i;;g.s  to  review  the  Cominisf-ion's  action  tinder 
thi.s  subsection,  shall  stay  the  applicability  ol 
bucii  rule. 

'■|4)  Judicial  review  of  the  C(jniinissioij".^ 
ii~  ;on  or  failure  to  act  tmdcr  paragraph  (1) 
o:  this  subsection  shall  be  in  accordance 
ui'h  chapter  7  of  title  5,  United  States  Code. 
The  Commission's  action  shall  not  be  affirmed 
unless  it  Is  supported  by  substantial  evidence 
lu  the  record  taken  as  a  v^hole  (including  any 
material  evidence  in  the  record  of  the  rule- 
ni:\V:ing  proceeding  for  the  rule  from  which 
the  exemption  is  sought) ." 

lb)  Section  6(g)  of  the  Federal  Trade  Com- 
jni.-islon  Act  (15  U.S.C  46(gi  )  is  amended  to 
read  as  follows: 

"ig)  From  time  to  time  to  classify  cor- 
porations." 

ic)(l)  The  amendments  made  by  subsec- 
tions (a)  and  (b)  of  this  section  shall  not 
affect  the  validity  of  any  rule  which  was  pro- 
mulgated under  section  6(g)  of  the  Federal 
Trade  Commi.sslon  Act  prior  to  the  date  of 
enactment  of  this  section.  Anv  proposed  rule 
under  .section  6(g)  of  such  Act  with  rt-spect 
to  which  presentation  of  data,  views,  and 
arguments  was  substantially  completed  he- 
fore  such  date  mav  be  promulgated  in  the 
»ainc  manner  atid  with  the  same  vahdiiy  as 
such  rule  could  h.T.\e  been  promulgated  had 
this  section  not  been  acted. 

(2)  If  a  rule  descri'oed  in  par.igraph  (!i 
of  this  subsection  Ls  valid,  any  substantive 
cliauge  in  the  rule  after  it  is  promulgated 
shall  be  made  in  accoid'uue  with  section 
18  of  the  Federal  Trade  Ccniml.-^.sion  .\c\ 
(added  by  tliis  section). 

INVf'STIGATrVE     .MTHC^nn  V 

Skc.  203.  (a)(1)  Section  6ia)  of  the  Fed- 
eral Irade  Commission  Act  is  amended  by 
.^:rikiiig  out  'corporation"  and  iii.vjrting 
"p?r.--C)n,  partnership,  or  corporation"  and 
Iv.-  s'r!kiiig  out  "corporations  and  to  in- 
riivtduals.  a.ssoclatlons.  and  partnerships", 
'itid  inserting  in  lieu  thereof  "persons  part- 
nerships, and  corporations  ". 

i2i  Section  6lb)  of  such  Act  is  amended 
hy  striking  out  "corporations  "  where  It  first 
ap!  ears  and  Inserting  in  lieu  thereof  "per- 
ft'Ms.   partnerships,   and   c>.irp()ratioiis,".   a  id 


by  striking  out  "respective  corporations"  and 
inserting  In  lieu  thereof  "respective  persons, 
partnerships,  and  corporations". 

(3)  The  proviso  at  the  end  of  section  6  of 
such  Act  is  amended  by  striking  out  "any 
such  corporation  to  the  extent  that  such  ac- 
tion Is  necessary  to  the  Investigation  of  any 
corporatinn.  group  of  corporations."  and  in- 
sert itig  in  lieu  thereof  "any  such  person 
pariner-hlp.  or  corporation  to  the  extent  tiiat 
.sf.ch  action  is  neces.sary  to  ti-.e  itnesiigatioii 
of  any  prrson.  paitiier-^liip.  or  corporatioi'.. 
group  of  pei-.ionb,  parlnerihips.  or  corprra- 
tions.'. 

(biili  The  r.ist  parajTraph  of  section  '^ 
of  ruch  .'^"t  is  amc.ided  by  strikiiig  out  "cur- 
poratiOii"  where  it  first  appears  and  insert- 
ing in  lieu  thereof  '  peisoii,  partnership,  or 
corporatioi\". 

(2)  The  third  paragraph  of  section  9  of 
such  .Act  is  ame;ided  by  striking  out  "corpo- 
ration or  other  person"  both  places  where  i' 
rppears  and  itvcrt.ng  in  cacli  such  p".',cc 
"person,  partnership,  or  corporation". 

(3)  The  fourth  p.Tagraph  of  section  9  o: 
such  Act  is  amei'ded  by  tt;"ikiiig  out  "per- 
son or  corporation'"  and  inserting  in  lieti 
thereof  ■person,  partnership,  or  corporation". 

(c)  (1 )  The  second  paragraph  of  section  10 
Ol  such  .\ct  is  amended  by  striking  out  "cor- 
poration"" each  place  wiiere  it  appe.irs  and 
inserting  in  lie-a  thereof  in  each  such  place 
"person,    partnership,   or   corp.iration'". 

1 2)  The  third  paragraph  of  section  10  o: 
such  .^ct  is  aniended  by  striking  out  "corpo- 
ration '  where  it  lir.-t  appears  and  inserting 
in  lieu  tliereof  "per.sons,  partnership,  or  cor- 
por.ition":  and  by  stnkitig  otit  "'in  the  dis- 
trict where  the  corporation  has  it  principal 
oirice  or  in  any  district  in  which  it  shall  so 
do  bi;.>i:iers"'  and  inserting  in  lieu  thereof 
"'in  the  case  of  a.  corporation  or  partnership 
In  the  dLstrict  where  tlie  corporation  or  part- 
nersliip  has  its  principal  office  or  in  any  dis- 
trict in  which  it  shall  do  busme.ss.  and  in 
the  case  of  any  peraon  in  the  district  where 
such  person  resides  or  has  his  principal  place 
oi  bit-siiiess '. 

REPr.ESF.NrATION 

Stc.  204.  lal  Section  5im)  of  the  Federal 
Trade  Commission  Act  (15  US.C.  45(m)  )  is 
amended  to  read  as  follows: 

"■(in)  For  tlie  purpose  of  enforcing  tt'.e 
laws  subject  to  its  jurisdiction,  the  Commis- 
sion shall  h:i\e  the  power,  with  the  coi'.cur- 
rence  of  the  .Attorney  General,  to  appear  in 
any  ci.il  action  in  its  own  name  and  tlirougii 
its  own  legal  representative."" 

(b)  Section  16(b)  of  such  Act  is  amended 
by  striking  out  "after  compliance  with  the 
requirements  with  section  5(m)"  and  insert 
in  lieu  thereof  "with  the  concurrence  of  the 
Attorney  General". 

AUTIIOKIZATION     OF    APPROPRIATIONS 

Sic.  205.  There  are  authorized  to  be  ap- 
propriated to  c.irry  out  the  functions,  powers 
and  duties  of  the  Federal  Trade  Commission 
not  to  exceed  $41,000,000  for  the  fiscal  year 
ending  June  ;K).  1975:  not  to  exceed  $45,000.- 
000  for  the  fi.-cul  year  ending  June  30.  197t">. 
and  not  to  exceed  549.000.000  for  the  fiscal 
year  ending  June  30.  1977.  For  fis.-'.U  yenr-- 
endiiig  after  June  30,  1977.  there  mav  be  ap- 
propriated only  such  stuns  as  the  Congrcs- 
niay  hereafter  authorize  by  law 

PATJI.IAMFNT.^RY    INQUIKV 

Ml".  BROYHILL  of  North  Carolina  Mr 
Chairman.  I  have  a  parliamentary  in- 
quiry. 

The  CHAIRM.'^N.  The  gentlemnn  uill 
.state  his  parliamentary  inquiry. 

Mr.  BROYHILL  of  North  Caro!i:uv  Un- 
der the  rule,  the  substittitc  niii.st  be  read 
by  title. 

The  CHAIRM.^N.  Yc.-^. 

Mr.  BROYHILL  of  North  Caroliii.i 
That  is,  title  I  would  be  read  and  then 
be  open  for  aniendmer.l:  i.-;  that  coriect'? 


The  CHAIRMAN,  Yes.  that  i.s  correct 

Mr.    BROYHILL   of   North    Carolina 
'  during  the  reading ' .  Mr.  Chairman,  I 
ask  unanimous  consent  that  title  I  be 
considered  as  read,  printed  in  the  Record 
and  open  to  amendment  at  any  point 

The  CH.\IRMAN  Is  there  obiectior. 
to  the  request  of  the  gentleman  from 
North  Carolina ; 

There  v.as  no  ob.iection 

Mr.  ST.'^GGERS  'duruvj  the  reading' 
Mr.  Chairman,  I  a.^k  unanrnous  consent 
that  the  v.hole  ."amendment  be  considered 
as  read,  printed  in  the  Recokd.  and  open 
to  amendment  at  any  time. 

The  CH.AIRMAN.  Is  there  ob.iection. 
to  tho  request  of  the  centleni'cin  from 
West  Virginia  that  the  whole  amend- 
ment in  the  nature  of  a  substit-ate  be 
considered  as  read,  printed  in  the  Rec- 
ord, and  open  to  ameiidment  at  any 
point? 

There  '^as  no  ob.'ectior.. 

The     CHAIRMAN.     Aie     theie     any 
amendments  to  the  amendment  in  the 
r.ature  of  a  substitute? 
.^>;rND:.:rNT   OFrESEn   by   r.tp    pr.EVFP.   to   THt 

.\::FNDMENT  in  the  ^•.^TURE  of  a  SUBSTITtTE 
ory-EF.ED       BY        Mr.         BROYHILL       CF        NORTH 

CAF.OLIN.^ 

Mr.  PREYER.  Mr.  Chairman.  I  offer 
an  amendment  lo  tlie  amendment  m  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows; 

.'Amendment  o.Tered  by  Mr  Preyer  to  the 
amendment  in  the  iiature  oi  a  substitute 
o'iered  by  Mr.  B.hoyhill  of  North  Carolina: 
On  page  3  stnhe  0".;t  hues  18  through  20 
.  ..d   insert   m  lieu   tliereof   xV.s  follow li.g: 

"'i8)  The  Term  "supplier'  means  any  man- 
iiracturer.  producer,  distributor,  or  retailer 
o!"  a  consumer  product   ' 

On  page  4.  line  6.  af  ?r  '"undertal-tlng" 
insert     ny  a  snppher'  . 

Mr.  PREYER.  Mr.  Chairman.  I  think 
this  Is  a  good  bill.  I  support  it,  but  I 
hope  that  the  amendment  can  be  adopted 
to  c Laify  the  scope  of  the  bill. 

Tliis  amendment  ^\ill  inevitably  be 
known  as  the  Good  Housekeeping 
amendment.  Therefore.  I  sh.ould  perhaps 
enter  a  rii.sclaimcr  at  the  outset  that  I 
have  no  Hearst  paper  in  my  district. 
Heai"st  is  the  publisher  of  Good  House- 
k'-epin.g.  There  is  none  in  the  State  of 
North  Carolina,  as  far  as  I  know.  Tliere- 
fore.  I  do  not  have  a  special  interest  of 
th<>t  kind,  but  I  do  think  that  we  should 
r.Lt  Carnally  overtmn  several  hundred 
yo..r.<  of  law  without  realizing  that  we 
are  doing  so. 

Tins  amendment  is  al^o  supported  by 
othei  =;  tiian  Good  Housekeeping.  I:  is 
supiiorted  by  the  National  A.ssociaiion  c: 
Broaacast'Ois.  American  Newspaper  Pub- 
lishe.'s  the  Magazine  Publishers  Ass;ocia- 
tion  oi  America. 

Mr.  MOSS.  Mr  Chaitm.m.  will  the 
gentloir.aii  yield'.' 

^tr  PREYER.  I  will  be  gl.id  to  ;ield  to 
th.e  gentleman  iron;  Cahiorma. 

Mr.  MOSS.  .■Addressing  myself  only  to 
the  opposition  expressed  by  the  broad- 
casters. ne\\>p.>pcr  pubhsher.s.  and  tl:e 
nuiga.'Kie  jmbl'.-heis.  v.itii  tlie  single  ex- 
ception of  Good  Housekeeping.  I  v.'ant  i  j 
make  ii  very  clear  that  it  is  not  the 
intent  of  the  committee,  nor  vas  it  at 
any  stage  during  the  consideration  ol 
this  legislation,  that  the  mere  a.<^king  for 
the  di.-pl.iying  of  an  advertisement  m  a 
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newspaper  or  on  radio  or  television  sta- 
tion would  confer  jurisdiction  upon  the 
Federal  Trade  Commission. 

Mr.  Chairman,  I  think  this  Record 
.sliould  reflect  very  clearly  the  intent  of 
the  Congress.  I  believe  that  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
HiLL '  will  concur  in  that  statement,  that 
we  did  not  intend  to  confer  upon  the 
Federal  Trade  Commission  jurisdiction 
over  the  media  actins  merely  as  a  con- 
duit for  the  display  of  adverti.sinfr. 

Mr.  BROYHILL  of  Nortl:  Carohna.  Mr. 
Chairman,  will  t)ic  gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman.  I  agree  with  the  state- 
ment and  the  concIu.'don  reached  by  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Califorriia  iMr.  Mo.'tS'. 

Mr.  PREYER.  Mr.  Chairman.  I  ap- 
preciate receiving  that  legislative  his- 
tory. I  am  sure  it  will  be  very  rea.ssurmg 
to  the  broadcasters  and  to  the  media,  and 
I  believe  it  meets  their  objections. 

As  to  the  Good  Housekeeping  problem. 
this  may  seem  to  present  only  a  nice 
technical  distinction  between  piuaran- 
tees  and  warranties,  but  the  distinction 
has  sweeping  results  in  the  marketplace. 
Here  is  the  problem: 

Historically,  tlio  term  ■warranty"  has 
been  limited  to  those  engaged  m  the 
manufacture,  ilie  distribution,  and  the 
retailing  of  consmner  products.  To  put 
it  another  way,  the  courts  have  long 
recognized  that  it  is  the  advertiser,  not 
the  medium  containing  the  ad\ertisc- 
ment,  which  is  legally  responsible  for  the 
reliability  of  the  product  or  seiwice  ad- 
vertised. I  think  our  coUociuy  has  liel{>ed 
straighten  out  th.-^t  ijoint. 

In  siiort,  warranties  cover  all  of  those 
in  the  distribution  chain  but  not  those 
outside  the  distribution  cliain,  such  as  a 
magazine  like  Good  Housekeeping  carry- 
ing advertisements  of  products.  These 
have  always  been  considered  guarantors. 
For  example,  if  Good  Hou.- ekeoping 
puts  its  seal  of  approval  on  a  blanket 
and  promises  the  consumer  his  money 
back  if  the  blanket  is  defective,  and  if 
the  blanket  were  to  catch  fire  and  burn 
down  the  hou.sc.  then  Good  Housekeep- 
ing should  be  liable,  and  is  liable  at  the 
present  time,  for  the  inice  of  the  blanket, 
but  it  is  not  liable  for  d.images  caused 
by  the  fire. 

There  are  practical  reasons  for  this 
legal  distinction.  Third-party  guarantors 
such  as  Good  Housekeeping,  unlike  man- 
ufacturers and  retailors,  mu.-^t  make  their 
representations  on  examining  and  test- 
ing only  a  few  samples  and  on  finding 
that  the  general  design  and  materials 
used  are  satisfactory.  They  have  no  op- 
portunity to  test  the  particular  product 
involved  or  to  examine  it  as  it  pa.sses 
tlirough  the  distribution  chain 

I  may  say  that  the  Good  Hou.sekeeping 
socl  is  not  the  only  one  that  might  be 
covered  by  the  language  of  this  bill.  It 
migiit  also  include  the  Kosher  .seal,  the 
union  bug,  and  other  seals. 

The  CHAIRM.AN.  The  time  of  the 
gentleman  from  North  Carolina  'Mr. 
Prtyeri  has  expired. 

'By  unanimous  consent,  Mr.  Preyek 


was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PREYER.  Mr.  Chairman,  there  are 
existing  remedies  available  against  third- 
party  guarantors  such  as  Good  House- 
keeping for  any  abuses  in  their  programs. 
No.  1.  they  may  be  used  for  negli- 
gent misrepresentation,  although  that, 
of  course,  is  different  from  strict  liabil- 
ity; and,  second,  they  are  subject  to  the 
"Guides  Arrainst  Deceptive  Adverti  in;: 
of  Guarantees"  as  promulsated  by  the 
Federal  Trade  Commission. 

Now,  the  hearings  did  not  con.-ider 
whether  these  guides  were  adequate  or 
not.  If  they  are  not  adequate,  I  suggest 
that  we  con.4dor  a  bill  that  i  •  a  guaranty 
bill,  not  a  warranty  bill,  and  on?  v. hich 
addrc.s.ses  itself  to  this  problem.  How- 
ever, ao  far  as  I  know,  the  FTC  guides 
have  proved  adec;uate. 

Mr.  Chaiiman,  there  is  a  practical 
reason  why,  from  the  consumers  point 
of  view,  it  is  worthwhile  to  have  the 
Good  Hou.-ekeeping-type  program.  It 
provides  a  consumer  service  in  that  a 
manufacturer  is  reluctant  to  acknowl- 
edge a  defect  in  a  product  because  he 
may  be  incurring  substantial  product 
liability  expo.sure  if  he  admitted  his 
product  was  defectively  designed.  Good 
Housekeejiing  has  no  problem  in  return- 
ing the  purchase  price  since  they  do 
not  have  that  problem. 

So  that  from  tlie  point  of  view  of  the 
consumer  I  do  not  see  that  anything  is 
to  be  gained  by  putting  the  Good  Hou.se- 
keeping people  out  of  business;  whicii  is, 
frankly,  what  this  bill  will  do,  because 
there  is  no  way  in  which  they  can  subject 
themselves  to  the  strict  liabilities,  or  to 
the  threat  of  temporary  injunction  halt- 
in-.;  distribution,  as  may  be  impo.scd  un- 
der this  bill,  and  continue  to  operate  the 
kii-.d  of  pro.c;r..m  they  are  doing.  Third 
1  arty  {•un-.uitors  do  not  make  the  kind 
of  i.ro/it  on  a  pu-oducl  tliat  the  manufac- 
tur.n-  does.  r,or  can  they  test  and  follow 
each  item. 

This  amendment  if  I  may  just  con- 
clude, does  not  gut  the  bill.  It  does  not 
rtl^x  any  existing  regulatory  authority 
ever  advertising.  Everyone  now  a  war- 
rantor Will  continue  to  be  under  the  bill. 
It  would  maintain  the  hi.-^torical  distinc- 
ticn  b?tv.c>n  w.irrantics  and  gu;\ranties. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gcntlcm..n  yield',' 

r.Ir.  PREYER.  I  yijld  to  llic  gentleman 
from  New  York. 

Mr.  RO.SP^NTHAL.  Mr.  Chairman.  I 
would  fsk  the  gentleman  from  North 
Caroima  if  the  gentleman  has  any  in- 
formation as  to  how  much  the  Good 
Housekeeping  Co.  pays  out  a  year  in  re- 
funds to  consumers  who  have  made  com- 
plaints, as  compared  to  their  total  ad- 
vertising revenues? 

Mr.  PREYER,  I  a.s,sume  they  take  in 
large  sums  in  advertising  revenues.  As 
far  as  the  refund  i)r'->;  ram  is  concerned, 
last  ye..r  they  had  some  132  claims 
aiainst  them.  They  refunded  monev  in 
127  of  th;m.  and  turned  down  5.  That 
would  be  a  rjlalively  modest  amount,  in 
terms  of  dollars,  I  grant,  but  shows  good 
faith  on  tlio  refund  offer. 

Mr,  ROSENTHAL  I  will  t;:ke  mv  own 
time  to  cover  this,  but  I  did  study  the 


Good  Housekeeping  program  5  or  6  years 
ago,  and  I  was  very,  very  di-ssatisfied  with 
their  record  of  performance. 

Mr.  PREYER.  I  would  say  to  the  gen- 
tleman from  New  York  that  if  they 
should  not  be  doing  this  then  we  ought 
to  cut  their  throats  from  the  front,  but 
not  from  the  back,  indirectly,  as  this  bill 
is  doing.  They  were  given  no  chance  of 
the  hearings  to  produce  the  fact.s.  and  I 
tliink  that  that  ought  to  be  gone  into 
first,  rather  than  rutting  them  out  of 
business. 

Mr.  ROSENTH.^L,  If  the  gentleman 
will  yi.'ld  st;!l  further,  risht  off  the  top  of 
my  head  I  recollect  advertising  revenues 
of  i'bout  Sl.l  million,  and  returns  of  some- 
where in  the  neighborhood  of  $18,000 
to  .$20,000. 

In  other  wcrds,  the  people  buying  the 
products  recommended  by  the  Good 
Hcusckccping  people  are  doing  so 
on  the  basis  of  the  Good  Housekeeping 
seal  of  approval,  yet  when  it  comes  to 
liability  or  refunds  that  develop  from  dis- 
satisfaction with  the  merchandise,  their 
record  of  perlormance  is  abysmally  poor. 

Mr.  PREYER.  I  think  their  record  in- 
sofar as  money  refunds  is  good. 

I  think  the  point  is  here,  should  they  be 
subject  to  strict  liability  as  a  warrantor, 
and  not  the  effectiveness  of  their 
program? 

Mr.  ROSENTHAL.  They  have  a  very 
significant  testing  laboratory  that  they 
make  a  very  big  thing  out  of.  They  spend 
over  $1  million  a  year  in  their  t.^siirg 
laboratory.  That  is,  they  have  the  re- 
sources and  the  equipment  with  whicli  to 
test  all  of  those  products  to  whi,  h  they 
give  the  Good  Housekeeping  seal  of 
approval. 

Further,  the  fact  of  the  matter  is  that 
tlipv  do  not  give  the  Good  Housekeeping 
seal  of  approval  to  any  product  unless 
they  advertise  it  in  the  magazine,  and 
lUileys  they  agree  to  maintain  a  certain 
pericnlage  of  their  advertising  budget 
for  the  next  coming  year.  So  they  do  not 
give  it  lightly;  that  is,  their  seal  of  ap- 
proval, to  the  testing  of  these  products. 

Since  tluy  do  ha^c  the  facilities 
and  resources  with  which  to  do  this  job. 
they  can  do  a  good  job.  and  therefore 
they  ought  to  be  held  accountable. 

?«r.  PREYER.  I  do  not  argue  the  m?:  its 
of  tlic'ir  program,  but  I  .say  th  it  before 
v,c  change  the  law  which  has  been  the 
law  for  several  hundred  years,  in  a  way 
thpt  it  may  T;ut  out  of  busiress,  the  uriiou 
bu:',  and  other  sea's  rs  well,  wo  shorld 
know  what  v.e  arc  doing. 

The  CHAIRMAN.  The  time  of  th.e  gen- 
tleman has  again  expired. 

Mr.  MOSS.  Mr.  Chairman.  I  ri.se  in 
oi.'Position  to  the  amendment  offered  by 
the  gentleman  from  North  Carolina  <Mr. 
Prcver  I  to  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  North  Carolina  <Mr.  Broyhill). 

Mr.  MOSS.  Mr.  Chairman,  there  are 
a  number  of  points  that  I  think  ought  to 
be  considered  here,  but  I  think  perhaps 
the  most  important  one  was  made  by  the 
di' tmguished  gentleman  from  North 
Carolina  himself.  Mr.  Pkei'er  stated  that 
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this  would  put  Good  Housekeeping  out 
of  business.  That  has  most  serious  im- 
plications. I  have  never  knowingly  voted 
to  put  anyone  out  of  business.  So  that 
means  that  they  place  tremendous  value 
ui)on  their  seal  of  approval. 

What  does  that  seal  of  approval  say? 
It  says  that  Good  Housekeeping  guar- 
antees this  product,  and  then  in  explain- 
ing the  nature  of  their  guarantee,  they 
say : 

We  satisfy  ourselves  by  evaluation  of  sam- 
ples and  other  pertinent  data  that  tiie 
products  and  services  advertised  in  Good 
Hiiiisekeeping  are  good  ones,  and  that  the 
cUiims  made  for  them  in  our  magazines  are 
truthful.  If  any  product  or  service  adver- 
U^eA  in  Good  Housekeeping  prove.s  to  be 
defective,  it  will,  upon  request  of  the  con- 
Eiinier  and  vertification  of  the  complaint,  tjc 
replaced,  and  the  price  which  tlie  coii-umcr 
paid  lor  it  will  be  refunded. 

They  are  guarantors  or  warrantors  of 
the  product,  and  in  many  instances  the 
hotusewlfe  shopping  depends  more  upon 
the  seal  of  approval  of  Good  Housekeep- 
ing magazine  than  she  does  upon  the 
actual  guarantee  provided  by  the 
.supplier. 

This  does  not  go  to  the  matter  of  the 
consequential  damages  which  are  still 
decided  under  State  law.  In  the  bill  on 
page  21  is  stated: 

Nothing  in  tliis  title  sltall  affect  the  lia- 
liilitv  of.  or  impose  Ihibiliti-  on,  any  person 
ior  personal  injury. 

We  are  not  imposing  here  an  unrea- 
sonable burden,  but  where  a  magazine 
undertakes  a  role  other  than  that  of  ad- 
vertising, where  it  undertakes  the  role 
of  a  warrantor  of  the  product,  then  it 
should  be  willing  to  assume  all  of  the 
resiionsibility  imposed  by  this  new  sec- 
tion of  the  bill  upon  any  other  warrantor 
or  guarantor  of  a  product.  I  think  that 
is  a  matter  of  elemental  fairness.  I  see 
no  merit  in  the  case  for  Good  Housekeep- 
ing to  be  exempted. 

Clearly,  Good  Housekeeping  had  the 
same  opportimity  as  any  other  interested 
party  to  come  before  tiie  committee  and 
be  heard  at  length.  This  bill  was  open 
for  hearings  for  a  long  period  of  time. 
As  chairman  of  the  subcommittee.  I  can 
assure  the  Members  that  had  I  had  a  re- 
quest from  Good  Housekeeping  for  hear- 
ing, they  would  have  been  afforded  full 
tune  necessary  to  make  their  case,  as  I 
think  every  other  interested  party  was 
afforded  full  time. 

I  should  like  to.  and  I  will  in  the  well 
of  the  House,  ask  unanimous  consent  to 
include  a  letter  addressed  to  me  yester- 
day from  the  Chairman  of  the  Federal 
Trade  Commission  who  takes  very  strong 
exception  to  this  effort  of  Good  House- 
keeping, to  avoid  the  responsibihty  which 
tliey  clearly  represent  to  their  readers. 
That  seal  is  valuable  to  them,  but  they 
v.uuld  not  be  put  out  of  business  if  they 
modified  that  seal.  They  could  seek  an 
indemnity  agreement  from  the  adver- 
tisers advertising  in  their  magazine.  They 
could  modify  their  guarantee  or  war- 
ranty, or  have  it  apply  only  to  the  extent 
of  Federal  standards.  This  is  not  a  guar- 
.mtee  or  warranty  required  of  Good 
Housekeeping;  it  is  voluntarily  given  as 
an  inducement  to  gain  customers,  as  an 


inducement  to  gain  advertisers,  and  they 
should  not  be  exempted. 
The  letter  referred  to  is  as  follows: 

Federal  Trade  Commission, 
Washington,  D.C.,  September  18. 1974. 
Hon.  John  Moss, 

Cliatrman,  Subcommittee  on  Commerce  and 
Finance,  Committee  on  Interstate  and 
Foreign  Comrnerce.  House  of  Represent - 
(tlivcf.  Washington,  D.C. 

Dfar  Mr,  Chairman:  The  Commission  has 
been  asked  to  evaluate  two  amendments  to 
H.R.  16327,  the  Consumer  Product  Warranty 
Federal    Trade    Commission    Improvements 
bill. 

The  fir.'it  would  make  the  following  amend- 
ment to  Section  101 : 

"(8)  The  term  'stipptier'  means  ariv  [per- 
son engaged  in  the  business  of  making  a 
consumer  product  directly  or  indirectly  avail- 
atjle  to  customers.)  manufacturer,  distribu- 
tor, or  retailer." 

The  second,  a  conforming  amendment, 
would  make  the  following  change  to  Section 
101(10)  (A)  (ii)  : 

"Any  undertaking  in  writing  by  a  sup)>lier 
in  coi.nection  with  the  sr'.le  of  a  consumer 
product  to  reUnid.  repair,  replace,  or  taS-.e 
other  remedial  action  with  resjiecc  to  .=  i!rh 
product  in  the  event  that  such  product  falls 
to  meet  the  specifications  set  forth  In  the 
undertaking." 

These  amendments  are  proposed  by  Rep. 
Prayer  on  behalf  of  Hearst  Magazmes,  Inc., 
with  a  view  toward  excluding  the  Good 
Housekeeping  .Seal  o:  Approval  Program  from 
the  operation  of  the  warranty  provisions 
(Title  I)  of  this  bill. 

The  purpose  of  this  legislation  appears  to 
be  to  protect  the  consumer  from  unsubstan- 
tiated claims  by  both  suppliers  and  adver- 
tisers as  to  the  characteristics  and  perform- 
ance of  products  and  services.  It  is  no  re- 
fle,''iion  on  Good  Housekeeping  to  require 
tlKit  it  be  held  to  the  same  standards  to  be 
established  by  H  R.  16327  as  others  who  are 
in  tlie  btisiness  of  making  a  consumer  prod- 
uct directly  or  indirectly  available  to  cus- 
tomers. 

In  a  decision  of  May  13.  1!)41.  In  tlie  Matter 
of  Hearst  Magazines.  Uic.,  Docket  No.  3872. 
the  Commission  issued  a  cease-and-desist 
order  directing  the  respondent  Good  House- 
keeping to  refrain  from  guaranteeing  or  au- 
thorizing the  use  of  its  seals,  emblems,  ov 
other  insignia  for  any  product  described  in 
advertisements  appearing  in  its  publications. 
iinlc.=is  the  claims  made  for  such  prodttct  have 
fsr.st  been  substantiated  by  adequate  tests. 
Subsequently,  following  an  extensive  investi- 
gation of  the  manner  in  which  Hearst  Maga- 
jines.  Inc.,  had  complied  with  its  1941  order, 
the  Commission  on  Ma:-ch  4,  1973,  notified 
tlie  Hearst  Company  that  no  enforcement 
action  was  considered  necessary.  The  pur- 
pose of  this  letter  was  to  inform  Hearst  that 
it  had  not  violated  the  terms  of  that  order. 
At  vo  time  has  the  Commission  indicated  to 
Good  Housekeeping  a  belief  that  it  is  not  a 
warranting  organization. 

Under  the  legislation,  it  may  well  be  that 
Good  Housekeeping  could  be  found  to  be  en- 
pi.5ed  in  the  business  of  making  proclucis 
directly  or  indirectly  available  to  consumer? 
We  are  not  aware  of  any  reason  why  this 
organization  or  anv  similar  entity  should  be 
totally  exeiTipted  froin  the  requirements  ol 
Title  I  of  H.R.  16327.  Accordingly,  the  Com- 
mission opposes  the  recommended  amend- 
ments. 

By  direction  of  tlie  Comniissiv>n. 

CH.^RLES  .\.  TOBIN. 

Secretary. 

The  CHAIRNLAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  move  to  strike  the  re- 


quisite number  of  words,  and  I  rise  in 
opposition  to  the  amendment. 

I  hope  I  shall  not  have  to  take  the 
whole  5  minutes. 

Mr.  Chairmian,  first  let  me  explain  to 
the  members  of  the  committee  what  this 
bill  does  not  do.  First,  it  does  not  re- 
quire manufacturers  or  suppliers  of  con- 
sumer products  to  give  a  written  war- 
ranty on  those  products.  The  bill  pro\  ides 
that  if  anyone  does  offer  a  written  war- 
ranty, it  has  to  be  clearly  written.  It 
has  to  provide  or  disclose  the  terms  and 
conditions  of  the  written  warranty  and 
provide  some  guidelines  and  standards 
by  which  those  who  offer  warranties 
would  have  to  abide. 

As  the  gentleman  from  California  has 
stated,  if  Good  Housekeeping  or  any 
other  magazine  offers  a  guarantee  for 
replacement  or  refund  on  a  product,  they 
are  attempting,  of  course,  to  get  adver- 
tisers to  advertise  in  their  magazine,  and 
if  this  seal  appears  on  the  product  which 
is  a  guarantee  that  induces  a  customer  to 
purchase  the  product,  it  would  seem  to 
me  only  fair  that  Good  Housekeeping 
abide  by  the  same  lules  as  the  supplier 
or  manufactuier  of  the  consuiiier 
product, 

I  do  not  see  that  this  bill  in  any  way 
adds  any  other  liability  to  Good  Hou.se- 
keeping  other  than  that  if  the  product 
which  they  put  their  seal  of  approval 
on  does  not  perform  as  advertised,  they 
will  make  good,  either  refund  or  repair 
or  replace  that  product. 

It  seems  to  me  that  there  has  been  an 
interpretation  of  further  liability  here 
that  is  not  included  in  this  bill  and  I 
would  hope  that  this  amendment  would 
be  defeated. 

Mr.  McCOLLISTER.  Mr.  Chairman.  I 
rise  m  favor  of  the  amendment. 

Mr.  Chairman,  it  is  foolhavdy  for 
the  .gentleman  from  North  Carolina 
•  Mr.  Preyeri  and  me.  I  am  sure  to 
speak  when  the  might  of  the  subcom- 
mittee in  the  form  of  its  chairman 
piid  its  ranking  minority  member  are 
arrayed  in  opposition  to  the  amend- 
ment, but  I  think  the  words  of  the  gen- 
tleni.^n  fiom  North  Carolina  iM;-. 
Preyep  '  are  words  that  ought  to  be  con- 
sidered as  Members  decide  how  they  aie 
going  to  vote  on  this  amendment. 

I  would  hke  to  ask  the  gentleman  f •em 
North  Carolina  <Mr.  Broyhill  •  how 
much  time  we  spent  in  the  subcommit- 
tee on  hearings  and  in  consideration  of 
this  issue  of  third-p?rtv  guaraniors  I 
yield  to  the  ■gentleman  from  North  Caro- 
lina for  his  response. 

Mr.  BROYHILL  of  North  Carolina 
Mr.  Cliairman.  there  was  a  bill  for  this 
pu!po>e  not  only  in  this  Congress  but 
also  in  the  last  Congress  which  consid- 
ered the  theor>'  and  the  whole  subiect 
of  warranties,  and  innumerable  wit- 
nesses came  in  to  testify  about  tiiese 
proposals  that  are  included  in  H.R.  7917 
and  of  course  the  substitute  wliic!;  is 
the  same. 

Mr.  McCOLLISTER.  But  I  am  refer- 
ring specifically  to  the  third-party  guar- 
antors. 

Mr.  BROYHILL  of  North  Carolina.  To 
my  knowledge  the  Good  Housekeeping 
people  and  others  who  are  supposedly 
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affected  by  this  bill  did  not  choose  to 
come  in  and  testify,  not  only  in  this  Con- 
gress but  also  in  the  last  Congress. 

Mr.  PREYER  Mr.  Chairman.  wlU  the 
genlloman  yield' 

Mr.  McCOLLISTER.  I  yield  to  the 
r  "ii'leman   from   North   Carolina. 

:.I.-  PREYER.  It  is  my  understanding. 
■-  1-.  Chauinaii.  tiiat  third  party  guaran- 
.urs  did  not  come  in  to  testify  because 
I  lis  ii  described  as  a  warranty  bill  and 
thc>y  assumed  it  was  a  warranty  bill  and 
tnat  it  did  not  touch  upon  tliird-party 
puarnntors.  It  we  want  a  bill  that  would 
tc'ich  uprn  the  so-called  e\ lis  of  the 
tiiird-party  prouram  such  a.s  Good 
Ilousf keeping  endorses  we  .should  have  a 
.^uaiaiity  bill  and  not  a  warranty  bill 
wliicli  inadvertently  sweeps  them  v.ithin 
iCs  scope. 

Mr.  McCOLLISTER.  I  thank  the  gen- 
tleman from  North  Carolina.  That  is  the 
point  I  wanted  to  make. 

Very  often  when  we  legislate  we  do 
-SO  with  a  given  set  of  circumstances  in 
mind.  When  the  bill  is  enacted  into  law 
and  given  to  an  agency  to  administer, 
we  discover  sadly  many  times  too  late 
that  the  provisions  of  the  law  cover 
things  not  intended. 

I  think  we  in  the  .subcommittee  did 
not  in  our  consideration  of  the  bi!l  really 
give  adequate  consideration  to  the  eflfect 
the  warranty  bill  would  have  on  third- 
partv  guarantors. 

I  believe  the  gentleman  from  North 
Carolina  'Mr.  Preyer)  is  correct  when 
he  says  if  the  Congre.ss  intends  to  deal 


legislation.  I  think  we  ought  to  deal  with 
it  directly,  as  I  stated  before. 

I  yield  to  the  gentleman  from  North 
Carolina. 

Mr.  PREYER.  Mr.  Chairman,  I  would 
like  to  pohit  out  tliat  this  is  not  an  argu- 
ment between  Good  Housekeeping  and 
the  committee.  What  is  being  done  by  this 
bill  is  (hanging  the  common  law  di.stinc- 
tioM  bctwcm  guarantees  and  warranties 
and  it  affects  all  third-party  guarantors. 

The  f  entleman  from  North  Carolina 
•  Mr.  BnovHii.Li  made  a  statement  to  the 
elfpct  tiial  ■Good  Housekeeping  shall 
abide  by  tlio  same  rules  as  a  mniiUfac- 
turer  and  ;i  retaiipr."  Weil,  that  is  con- 
fusing th-"  law  between  guaranties  and 
warranties,  v.hich  is  wli:it  tliis  bill  does, 
I  a:n  afraid. 

Mr.  STAGGERS.  Mr.  Chainnan.  I  ri>e 
reluct.. ntly  in  oppositnn  to  the  amend- 
ment oi  tic  gentleman  from  North  Caro- 
hna  who  i,;  one  oI  the  ablest  members  of 
the  Interstate  and  Foreign  Commerce 
Commit  If  r.  I  shall  only  speak  very 
b;  icfly  on  the  amendment. 

The  amendment  '.las  con.sidered  in  the 
committee  and  was  defeated  in  the  com- 
mitttee  aflor  some  delii;erat:on. 

If  we  adojjt  the  amendment,  we  would 
be  Ki\ing  some  entities  special  treatment 
under  the  Icpislation  This  is  a  consumer 
bill  and  we  are  trying  to  protect  the  con- 
sumers of  America.  If  we  make  this  the 
exception.  v.e  are  departing  from  that 
policy.  I  ur^e  defeat  of  tlie  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 


with  this  matter  that  we  ougiit  to  meet     from  North  Carolina  <Mr.  Preyer  >  to  the 
it  face  on  with  legislation  relating  spe- 
cifically to  this  subject. 

I  would  hope,  therefore,  that  the 
amendment  of  the  gentleman  from 
Xorth  Carolina  'Mr.  Preyer  i  would  be 
sup;5orted 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  MOSS.  Mr.  Chairman  I  thank  the 
gentleman  for  yielding. 

Here  in  our  moment  of  di.sagreement. 
I  again  want  to  confirm  tiie  statement  I 
made  the  other  day  as  to  the  extremely 
cooperative  and  constructive  role  the 
gentleman  has  taken  in  the  committee. 

I  think  the  gentleman  knows  that  the 
definitions  contained  on  page  3  of 
the  bill,  that  v.arranty  means  any  writ- 
ten affirmation  of  fact  or  wntten  prom- 
is2  made  at  the  lime  of  sale  by  a  sup- 
plier to  a  purchaser  which  relates  to 
the  nature  of  the  niaterial  or  workman- 
ship. 

We  had  inform;;!  probings  and  rum- 
blings liial  Good  Housekeeping  was  dis- 
satisfied. I  fully  anticipated  a,s  the  chair- 
man that  I  would  have  a  communication 
from  and  request  an  opportunity  to  be 
heard.  The  fact  that  I  did  not  ha\e  it 
was  their  lailure  and  not  mine. 

I  believe  the  gentleman  would  agree 
with  me  that  I  hav'e  extended  every 
courtesy  and  cooperation  to  any  party 
reque.xting  an  opi;ortunity  to  be  heard 
by  our  committee  en  this  or  any  other 
bil. 

Ivlr.  McCOLLISTER.  ^rr.  Chairman, 
1  rr^ree  with  that  part  of  the  statement 
of  the  ;.'cntleman  from  North  Carolina. 
I  think  tlic  difficulty  is  that  the  third- 
party  guarantors  were  for  the  most  part 
unaware  they  might  be  covered  by  this 


amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  North 
Carolina  i  Mr.  Brovhill)  . 

Ihc  que,-.! ion  was  taken :  and  on  a  divi- 
sion uiemandcd  by  Mr.  PnrvERi  there 
were  —ayes  1 7.  noes  27. 

So  the  amendment  to  the  am.end.nent 
in  the  nature  of  a  substitute  was  rejected. 

AMENLMKNT  <  PFrRFD  BY  JIR  ftKHARDT  TO  THE 
.^.MKNDMK.W  IN  lilt  NAURF  OF  A  S''!lSTITfTE 
t.FFEIiED    B-i      MR      BR..VHI:!,    OF    NORTH    CARO- 

I  IN  \ 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment  lo  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  liom  Noilii  CaroLna  'Mr. 
Broyhill  . 

The  Clerk  read  a.-;  fo'lows: 

.Ameiidmei.t  oirered  by  Mr  E.KH\nr)T  to 
tl-,1^  fimciictriient  in  the  naf.irp  of  a  subnitute 
otreri-a  by  N:r.  BRfivHiLi.  of  North  Carolina: 
On  p:ii;e  :i5.  .Titer  line  2'i.  hi-^ert  the  i.jllow- 
uig: 

CONSUMER   REDRESS 

S:  r  2i)6.  Spc'ion  5  (a)  of  the  Federal  Trade 
Commission  Act  (1.5  VSC  45  (ai)  is 
amended  by  inserting  Kller  paragraph  (C^ 
th"  foUo.vinL'  parat;raph : 

■■|7(  If  any  person  violate.s  any  rule  (other 
than  a  procedural,  administrative  or  advisory' 
rule,  or  a  rule,  violation  of  which  the  Com- 
mlf:slon  has  pro\!ded  is  not  an  unfair  or 
deceptive  act  or  practice  In  violation  of  thi!^ 
"iibser  tloni  under  section  18  of  this  Act 
whif  li  Is  applicable  to  such  person,  then  the 
Ci  innussion  may,  not witlistHnclintr  section  h 
mil  of  this  .\c\.  in  its  own  name  by  any  of 
it.s  attorneys  dfsi!;natcd  by  it  fur  siicli  pur- 
pose. c(jinmeiKe  a  civil  a.  lion  in  a  United 
Male.-i  ULstrici  Court  or  In  any  C'lirt  of 
competent  Juri.sdiction  of  a  State  ajjainst  the 
per;<jn  vlolaimt,'  .'^uch  rule  and  the  court 
bhall  have  Jurisdiction  to  (.'rant  such  relief 
as  the  c(nirl  finds  nece.s.sary  to  redress  injury 
lo  consumers  resulting  frt.m  .such  violation. 
Such  relief  may  Include,  hut  shall   not  be 


limited  to,  rescission  or  reformation  of  con- 
tracts, the  refund  of  money  or  return  of 
property,  the  payment  of  damages,  and  pub- 
lic notification  of  the  violation;  except  that 
nothing  In  this  paragraph  Is  Intended  to 
authorize  the  Imposition  of  any  exemplary 
or  ptinitive  damages.  If  (A)  a  cease  and  desist 
order  issued  under  subsection  (b)  ha.s  be- 
come final  (Within  the  meaning  of  sub.sectlon 
(g)  )  with  respect  to  a  violation  of  a  rule  by 
any  person,  parlner.sliip,  or  corporation,  and 
(Bt  un  act:on  tinder  thi.s  paragraph  Is 
brotiL'ht  witii  resp.-'cl  to  such  violation  by 
.sxich  person  part ner.ship.  or  corporation,  then 
the  t:ndine'.s  .f  Uie  Commis.  Ion  n*;  to  tlie  facts 
in  tlie  proceediiig  under  subsection  ibi  with 
respect  to  such  person's,  partnerships,  or 
c;.rporat:on's  viotailon  ol  tjie  rule,  if  sup- 
ported  bv  evidenco.  shall  be  conclusive,  un- 
ices the  terms  of  such  cease  and  desist  order 
pxpre  .'ly  provide  that  the  Commi-^sion's  (ind- 
li.u'.'--  shall  not  be  c  ncUisive 

The  court  shnll  cause  notice  of  an  action 
t.>  be  Klvcn  m  a  manner  which  Is  rea.sonably 
calculated,  under  all  of  the  circumstances, 
to  ap;>r,sc  fl;.'  constimcrs  allegedly  Injured  by 
t'^e  defendants  acts  of  the  pendency  of  .such 
action  Such  notice  may.  In  the  discretion  of 
the  court,  be  t-iven  bv  publication. 

No  action  inav  be  broug'.it  by  the  Com- 
mi.i' Ion  under  this  .section  more  than  six 
ye.-.rs  after  the  violation  of  the  rule  to  which 
the  acti(  n  relates,  except  that  if  a  cease 
and  de;ist  order  with  respect  to  a  violation 
f)f  a  rule  by  .iiiy  person  has  become  final  and 
such  order  wa.s  i.ssued  i!i  a  proceeding  under 
.'.ib.sectiin  ibi  which  was  commenced  not 
later  than  six  years  after  the  violation  oc- 
curred, a  civil  action  may  be  commenced 
under  this  .section  against  such  person  at 
a.'iv  time  before  the  expiration  of  one  year 
after  such  order  becomes  final. 

Remedies  provided  in  this  paragraph  are 
111  addition  lo.  and  not  in  lieu  of,  any  other 
coiisumer  remedy  provided  by  State  or  Fed- 
er.^l  law  N'othing  in  this  paragraph  shall 
be  construed  as  affcctinp;  any  authority  of 
'he  Commis'ion  under  any  other  provision  of 
law. 

Mr  ECKHARDT  i  during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
rtnd  and  printed  in  the  Record. 

Tlie  CHAIRMAN.  Is  there  objection  to 
the  reque;t  of  the  gentleman  from 
Texas? 

Mr.  EROYHILL  of  North  Carolina. 
Mr.  Chairman,  reserving  the  right  to 
object— and  I  will  not— is  this  the 
iiincndment  which  would  add  authority 
to  the  Federal  Trade  Commission  to  seek 
ccnsumer  redress? 

Mr  ECKHARDT.  That  is  correct.  It 
i.  the  one  the  gentleman  has  in  his 
hr.nd.  I  mi^ht  al.so  state  that  a  copy  of 
this  amendment,  which  is  relatively 
.'hort,  is  on  the  desk  here  for  any  Mem- 
ber v.ho  wishes  to  knaw  tlie  exact  details 
of  it. 

Mr.  BROYHILL  of  Nor.h  Carolim. 
Mr.  Chairman,  I  withdraw  my  re  ena- 
ti:n  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  fr.om 
Texas? 

Tliere  v^r.s  no  objecUon. 

Mr.  ECKHARDT.  Mr.  Chairman,  wliat 
this  amendment  does  is  to  substantially 
reinstate  the  language  of  tl;e  subcommit- 
tee with  respect  to  the  Federal  Trade 
Commission  Act  giving  consumers  re- 
dress for  unfair  and  deceptive  actions. 

Tliere  are  two  slight  changes.  The  first 
is  that  redress  may  be  had  by  counsel 
for  Ihe  Federal  Trade  Commi-ssion  itself. 
It  does  not  have  to  go  through  anyone 
el.se. 
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Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
v.  ould  the  gentleman  state  for  the  record 
what  is  the  present  law  as  to  whether  or 
not  the  PTC  can  proceed  with  it,«;  own 
attorney? 

Mr.  ECKHARDT.  It  cannot  proceed  at 
all  in  this  area  because  there  is  no  such 
thing  as  a  rule  enforceable  by  the  FTCs 
obtaining  consumer  redress. 

Mr.  YOUNG  of  Illinois.  In  other  words, 
it  would  be  a  new  grant  of  power  to  the 
FTC  to  permit  it  to  proceed  with  its  own 
attorneys  in  this  type  of  situation? 

Mr.  ECKHARDT.  That  is  correct 

Mr.  YOUNG  of  Illinois.  I  thank  the 
gentleman. 

Mr.  ECKHARDT.  Of  course,  essential- 
ly the  same  thing  existed  in  the  origi- 
nal bill  except  that  the  Federal  Trade 
Commission  would  proceed  through  the 
Justice  Department,  as  I  recall.  At  any 
rate,  this  is  exactly  the  type  of  procedme 
that  has  been  recommended  by  the  ad- 
ministration with  respect  to  Federal 
Trade  Commission  action  on  the  viola- 
tion of  section  5  of  the  Federal  Trade  Act 
concerning  unfair  and  deceptive  prac- 
tices. 

As  a  matter  of  fact,  in  the  last  session 
of  Congress,  Assistant  Attorney  General 
McLaren,  at  that  time  the  head  of  the 
antitrust  division,  recommended  not  only 
authority  for  tlie  Federal  Trade  Com- 
mission to  proceed  in  an  action  in  viola- 
tion of  a  rule  or  determination  of  that 
agency,  but  also  authority  for  an  indi- 
vidual to  do  so.  He  said  in  this  connec- 
tion: "Gentlemen,  I  would  stress  that 
we  must  make  consumer  fraud  pur- 
suable,  punishable,  and  profitless.  The 
President  has  committed  his  adminis- 
tration to  take  new  steps  to  broaden 
consumer  protection." 

So,  in  view  of  that  attitude  and  be- 
cause I  agree  with  it,  I  offered  in  the  full 
committee  an  amendment  wliich  would 
have  permitted  not  only  the  Federal 
Trade  Commission,  but  an  injured  indi- 
vidual, the  right  to  pursue  his  remedy. 
That  amendment  was  put  up,  I  think 
twice,  and  I  think  failed  once  by  a  tie 
vote  and  on  another  occasion  by  a  very 
nanow  margin. 

I  am  not  offering  that  amendment 
again.  I  am  only  offering  an  amendment 
v.hich  gives  the  Federal  Trade  Commis- 
sion the  right  to  get  redi-ess  for  con- 
siuners.  The  amendment  I  have  offered 
IS  supported  and  recommended  by  the 
Federal  Trade  Commission  as  a  neces- 
sary authority  in  order  to  afford  full 
redress. 

The  Federal  Trade  Commission  takes 
the  position  that  if  a  i-ule  is  violated, 
where  people  had  notice  in  advance  of 
the  rule,  that  it  is  not  adequate  merely 
to  slap  the  violator  on  the  hand  and 
say.   Don't  do  it  again." 

Just  as  Administration  spokesmen 
■  .id  a  couple  of  years  ago,  "We  must 
make  consumer  fraud  pui'suable.  punish- 
able, and  profitless." 

Consumer  fraud  continues  to  be 
l)rofitable  and  not  subject  to  full  redress 
unless  the  Federal  Trade  Commission 
has  the  authority,  in  a  proceeding  be- 


fore a  court  and  after  proof  of  violation 
of  the  rule,  to  act. 

This  is  so  unless  the  Federal  Trade 
Commission  has  within  its  reach  relief 
by  any  court  to  return  to  the  injured 
party  that  which  was  fraudulently  taken 
away  from  him.  That  is  all  the  amend- 
ment does. 

Mr.  BROYHILL  of  North  Carolina, 
Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

First.  Mr.  Chairman,  let  me  give  you 
some  liistory  of  this  amendment. 

This  particular  amendment  or  amend- 
ments similar  to  it  were  not  in  the  com- 
mittee bill  when  the  bill  was  before  the 
.subcommittee  at  the  time  of  the  hear- 
ings. There  have  been  no  hearings  on  a 
provision  such  as  this.  In  other  words, 
the  subcommittee  did  not  give  any  con- 
sideration to  this  at  the  hearing  stage, 
A  similar  section  was  adopted  by  the 
subcommittee,  notwithstanding  that 
fact:  but  when  we  got  to  the  full  com- 
mittee, it  was  rejected  by  the  full  com- 
mittee. 

Admittedly,  the  amendment  or  the 
section  wliich  was  rejected  by  the  full 
committee  went  much  further  than  this 
one,  but  this  one  is  very  imclear  in  its 
grant  of  authority.  In  fact.  I  am  not 
really  sure  what  the  amendm.ent  does 
and  what  the  limitations  are. 

The  proceedings,  as  I  understand,  set 
out  in  this  amendment  may  not  be  limit- 
ed to  actual  injury  to  consumers.  In 
other  words,  if  a  manufacturer  is  found 
to  be  in  violation  of  a  Commission  rule, 
it  could  be  a  technical  violation  of  a 
Commission  rule.  There  would  not  have 
to  be  any  proof  of  actual  injmy  to  con- 
sumers to  make  a  i-ecovei-y  from  that 
manufacturer,  in  the  form  of  the  return 
of  property  or  money  or  wliatever. 
Therefore,  as  I  interpret  this,  I  do  not 
see  that  actual  injury  must  be  shown. 

Mr.  ECKHARDT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  1 
will  be  deUghted  to  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  want  to  answer  the 
gentleman,  not  only  to  urgue  the  lan- 
guage of  the  bill,  but  to  make  legislative 
history,  if  necessary. 

The  amendment  expressly  says  that 
the  court's  order  must  be  to  redress  in- 
jury to  consumers  resulting  from  such 
violations,  and  tliere  is  no  intent  to  af- 
ford any  other  relief  beyond  that  neces- 
sary to  redress  injuries  to  consumers  re- 
sulting from  such  violations. 

Mr.  BROYHILL  of  North  Carolina.  I 
am  not  a  learned  attorney,  such  as  the 
gentleman  is.  I  can  only  read  the  Eng- 
lish language. 

As  I  interpret  this,  what  it  does  is  to 
let  the  Commission  go  in  on  what  we  call 
a  class  action,  and  they  would  not  have 
to  show  actual  injui-y  to  each  and  every- 
one of  the  consumers  who  would  be 
brought  in  under  this  class  action. 
Purthei-more.  notice  about  tliis  action 
would  be  given  by  publication,  and  each 
member  of  the  class  would  not  have  to 
be  identified  individually.  However,  tliere 
are  a  lot  of  unanswered  questions  here. 
All  I  am  saying  is,  let  us  go  back  and 
hold  hearings  on  this  to  see  what,  if  any, 
authority  should  be  given  to  the  FTC  to 
seek  redre.s.s  for  injuries  to  consumers. 


I  am  also  concerned  about  another 
point,  which  is  the  past  practice,  at  least 
of  the  FTC.  to  expand  on  its  own  rules 
by  its  own  interpretation.  For  example, 
a  manufacturer  could  be  foimd  in  viola- 
tion of  a  rule  just  because  the  PTC  had 
expanded  its  interpretation  of  the  rule 

An  example  of  what  I  am  talking  about 
is  that  i-ecently  General  Motors  was 
charged  by  the  FTC  with  violating  the 
Federal  Trade  Act  because  they  were 
quoting  an  automobile  magazine's  evalu- 
ation of  the  Vega  automobile. 

In  other  words,  the  FTC  said  that  Gen- 
eral Motors  had  violated  the  Federal 
Trade  Act  because  General  Motors  itself 
had  not  substantiated  the  identified  testi- 
monial. 

I  do  not  know  the  answer,  but  it  may 
be  that  the  Federal  Trade  Commission 
should  have  this  authority  to  prospec- 
tively prohibit  reliance  on  testimonials. 
However,  I  believe  that  in  this  case  it  is 
certainly  imfair  to  institute  redress  ac- 
tions against  General  Motors  for  failing 
to  anticipate  this  exiianded  interpreta- 
tion of  a  Federal  Tiade  Commission  rule 
just  because  they  were  relying  on  the 
testimony  and  the  experience  of  .=ome 
other  party. 

Mr.  Cliairman,  I  ask  that  the  amend- 
ment be  voted  down. 

Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  niunber  of  words, 
and  I  rise  in  support  of  the  gentleman's 
amendment. 

A  somewhat  broader  provision  was  in- 
cluded in  the  subcommittee  reported  bill 
but  was  deleted  by  Mie  vote  in  commit- 
tee. Tlie  amendment  would,  under 
limited  circumstances,  authorize  the 
Federal  Trade  ^Commission  to  obtain 
redress  for  consumers  injured  by  a 
violation  of  a  Federal  Trade  Commis- 
sion rule.  The  Commission  could  obtain 
such  redress  only  by  establishing  to  tiie 
satisfaction  of  a  Federal  district  court 
that  such  a  remedy  was  warranted.  Only 
the  Commission — and  not  individual 
private  parties — could  be  the  plaintiff  in 
such  an  action.  It  is  only  fair  and  right 
tliat  consumers  who  have  been  injured 
by  violations  of  the  law  have  a  right  to 
redress.  Without  this  amendment,  the 
Federal  Trade  Commissicai's  only  power 
would  be  to  Issue  a  cease  and  desist 
order  barring  furtiier  violations.  Sucli 
a  remedy  is  clearly  inadequate  where 
consumers  have  been  injm-ed  based  on  a 
\iolation  of  an  FTC  rule.  Here  are  some 
examples  of  how  this  amendment  migl.t 
work : 

Assume  the  Commission  promulgated 
a  rule  requiring  that  mail  order  firms 
refund  consumers'  deposits  if  merchan- 
dise was  not  delivered  witiiin  a  reason- 
able period  of  time.  If  a  firm  refused  to 
return  tlie  deposits  of  consumers  and  did 
not  deliver  the  goods,  in  violation  of  such 
a  rule  this  amendment  would  authorize 
the  Federal  Trade  Commission  to  seek 
refimds. 

Or  suppose  the  Federal  Ti-ade  Com- 
mission finalized  a  rule  prohibiting  mis- 
representation and  deception  in  the  sale 
of  interests  in  pyramid  franchise  dis- 
tribution schemes.  As  you  know,  many 
of  the  schemes  have  been  held  to  be 
fraudulent  in  that  they  operate  like  a 


31736 


CONGRESSIONAL  RECORD  — HOUSE 


September  19,  197  Jt 


chain  letter  lottery  without  any  real 
posKibility  of  the  profits  promised  to 
investors.  If  a  firm  sold  interests  in  such 
pyramid  schemes  in  violation  of  a  Fed- 
eral Trade  Commission  rule,  the  Com- 
1  iission  under  this  amendment,  could 
seek  restitution  to  the  consumers  who 
I  ought  into  the  enterprise. 

I  would  also  point  out  that  this  amend- 
rient  does  not  deal  with  the  Federal 
'/rade  Commission's  own  powers  to  order 
restitution  in  section  5  proceedings.  It 
c-eals  only  with  the  Commission's  power 
to  bring  actions  in  court  on  behalf  of 
defrauded  customers.  The  question  of 
the  Commission's  own  powers  is  now 
before  the  courts  and  Is  not  affected  by 
this  amendment. 

I  urge  the  House  to  adopt  this  impor- 
tant consumer  protection  amendment. 

Mr.  Chairman,  I  agree  that  the  com- 
mittee did  not  in  this  Congress  hear  di- 
rect testimony  on  this  matter,  but  we  had 
extensive  testimony  on  it  in  the  previous 
Congress,  and  in  the  course  of  the  mark- 
up on  this  legislation  there  was  indeed 
extensive  discussion  of  the  precise  na- 
ture of  the  problems  involved  in  this 
kmd  of  remedy. 

It  has  been,  as  I  say,  narrowed,  and 
does  not  give  to  an  individual  the  right 
to  institute  an  action,  but  only  gives  to 
the  Federal  Trade  Commission  the  right 
to  institute  on  behalf  of  an  individual  or 
a  group  of  individuals,  where  there  has 
been  a  clear  and  knowing  violation  of  the 
regtilations  of  the  Federal  Trade  Com- 
mission. 

Mr.  Chairman.  I  urge  adoption  of  the 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  think  it  is  ver>'  im- 
portant that  the  Members  fully  compre- 
hend and  understand  the  full  extent  and 
the  full  ramifications  of  this  particular 
amendment  offered  by  the  gentleman 
from  Texas.  I  can  assure  the  Members 
that  this  is  a  radical,  and  I  repeat,  a  radi- 
cal change  with  respect  to  the  concept  of 
the  role  of  Government  agencies  in  pro- 
tecting the  public. 

The  major  concern  that  public  agen- 
cies have  traditionally  is  to  try  to  protect 
the  public  by  injunction  action  based  on 
the  public  interest  and  not  on  individual 
private  interests.  Government  does  not 
act  as  a  collection  agency  for  particular 
people  or  particular  private  interests. 

This  amendment  offers  a  new  change. 
It  would  put  the  Federal  Trade  Commis- 
sion in  the  business  of  acting  as  a  col- 
lection agency,  as  a  lawyer,  for  individual 
private  interests. 

I  repeat,  the  approach  that  the  law  has 
taken  heretofore  is.  for  example,  the  Se- 
curities and  Exchange  Commission  and 
the  Federal  Trade  Commission,  to  ap- 
propriately enjoin  practices  which  are 
unlawful,  leaving  it  to  the  individual  to 
pursue  his  own  remedy.  Do  not  put  the 
Government  in  the  position  of  trying  to 
adjudicate  between  two  different  pri- 
vate interests. 

This  difference  in  approach  is  a  very 
radical  departure  that  this  amendment 
seeks  to  insert  into  the  law. 

Second,  it  seeks  to  do  it  by  indirectly 
inferentially    authorizing    a    new    class 


type  of  remedy  to  be  pursued  by  the  Fed- 
eral Trade  Commission. 

The  coiiTts  have  been  struggling  with 
class  action  remedies  because  of  the  dif- 
ficulties in  cases  involving  thousands  of 
unknown  plaintiffs,  it  is  difScult  to  con- 
tact them,  and  many  do  not  know  they 
are  involved  in  a  lawsuit.  It  is  diflScult  to 
settle  class  lawsuits,  since  the  judge  does 
not  know  who  to  give  the  fruits  of  any 
possible  settlement  to,  or  how  to  provide 
relief. 

The  Supreme  Court  recently  deter- 
mined in  connection  with  class  action 
cas':"?.  that  it  is  the  duty  of  the  plaintiff 
to  make  and  arrange  the  notifications 
to  the  other  plaintiffs.  This  amendment 
does  not  say  who  is  to  pay  for  notice. 
Sending  notices  to  thousands  can  be  a 
very  expensive  situation. 

This  seemingly  very  innocuous  amend- 
ment could  be  constructed  to  undo  the 
work  that  the  Supreme  Court  has  re- 
cently performed  in  connection  with 
class  actions. 

Another  thing  that  this  amendment 
does  is  to  permit  the  Federal  Trade  Com- 
mission to  have  its  own  attorneys  appear 
in  these  proposed  class  actions.  This 
again  is  a  radical  departure  from  all  of 
our  usual  procedures.  The  FTC  and  other 
agencies  have  to  proceed  through  the  At- 
torney General. 

The  last  thing  the  amendment  is  to 
provide  a  6-year  statute  of  limitations  on 
this  type  of  action.  Under  the  securities 
law  a  fraud  action  must  be  prosecuted 
within  3  years.  Why  should  there  be  a  6- 
year  statute  of  limitations  here?  Why 
should  a  6-year  statute  apply  to  a  viola- 
tion of  a  rule.  This  is  really  an  anomaly 
when  you  compare  it  to  the  seriousness 
of  the  other  crimes  of  a  much  more  seri- 
ous nature,  where  the  law  provides  a 
much  shorter  statute  of  limitations? 

Mr.  Chairman,  I  urge  the  defeat  of  this 
amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Illinois.  I  will  be  glad 
to  yield  to  the  gentleman  from  Texas. 

Mr  ECKHARDT.  Mr.  Chairman,  I 
would  ask  the  gentleman  from  Illinois, 
when  the  gentleman  was  referring  to  the 
undoing  of  cases  on  this  point,  was  the 
gentleman  referring  to  the  Supreme 
Court's  Eisen  case. 

Mr.  YOUNG  of  Illinois.  I  was  referring 
to  the  fact  that  the  Supreme  Court  re- 
cently adjudicated  that  it  was  the  duty 
of  the  plaintiff  to  i>ay  for  and  give  noti- 
fication to  other  members  of  the  class, 
and  at  his  expense. 

Mr.  ECKHARDT.  That  is  the  Eisen 
case.  What  the  Eisen  case  is  is  where  the 
plaintiffs  can  be  reached,  to  do  other 
than  to  notify  individual  plaintiffs  is  not 
sufficient.  In  that  particular  case  it  was 
a  securities  type  case  where  everybody 
was  listed.  But  this  does  not  in  any  sense 
undo  the  Eisen  case,  it  simply  provides 
that  where  remedies  would  not  be  avail- 
able othervi  ise,  because  the  amount  is  too 
small  or  is  not  worth  an  attorney's  time, 
then  the  Federal  Trade  Commi-ssion  can 
give  real  relief. 

Mr.  YOUNG  of  Illinois.  But  this  sec- 
tion can  be  construed  to  be  an  additional 
remedy  which  is  exempt  from  or  would 
not  be  subject  to  rule  23  of  the  Federal 
Rules  of  Civil  Procedure  with  all  of  the 


protections  that  the  courts  have  devel- 
oped in  trying  to  do  justice  in  class  action 

suits. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  should  like  to  read  a 
letter  from  Lewis  Engman,  Chairman  of 
the  Federal  Trade  Commission. 

Dear  Mr.  Chairman:  In  our  letter  of  May 
15  we  communicated  to  your  committee  the 
Commission's  reservations  about  §  207,  the 
consumer  redress  provision  of  H.R.  7917.  That 
section  would  allow  the  Commission  to  bring 
civil  actions  seeking  redress  against  anyone 
who  engaged  In  activity  Identical  or  similar 
to  that  proscribed  by  the  provisions  of  Com- 
mission orders  if  the  violators  had  actual  or 
Implied  knowledge  of  the  pertinent  orders. 
We  understand  Mr.  Eckhardt  will  Introduce  a 
substitute  for  5  207  which  would  provide  for 
such  suits  against  persons  who  violate  the 
Commission's  Trade  Regulation  Rules. 

We  think  that  the  substitute  provision  Is  a 
significant  Improvement  and  the  Commission 
Bupport;s  this  alternative  approach.  It  ad- 
dresses and  overcomes  many  of  our  objections 
to  the  original  proposal. 

The  Commission  always  welcomes  the  op- 
portunity to  assist  the  committee  In  Its  leg- 
islative work. 

By  direction  of  the  Commission. 

Lewis  A.  Engman, 

Chairman. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  am  most 
interested  in  the  statement  of  my  good 
friend,  the  gentleman  from  Dlinois,  on 
the  radical  nature  of  this  amendment, 
and  I  should  like  to  read,  therefore, 
from  a  statement  of  the  well-known 
radical  Mrs.  Virginia  Knauer  who  has 
ser\'ed  for  some  considerable  period  of 
time  as  the  Adviser  to  the  President  of 
the  United  States  on  Consumer  Affairs. 

Upon  the  termination  of  a  successful 
Government  action  against  any  of  the  prac- 
tices specified  in  this  bill,  whether  by  the 
Justice  Department  or  by  the  Federal 
Tr.ide  Commission  In  one  of  It*  proceedings 
against  any  of  the  practices  specified  in  this 
bill,  any  consumer,  including  classes  of  con- 
sumers, as  defined  In  rule  23  of  the  Federal 
Rules  of  Civil  Procedure,  may  bring  a  private 
action  for  money  damages  or  for  other  relief. 
As  in  antitrust  actions  by  the  Justice  Depart- 
ment, a  final  judgment  or  a  decree  in  the 
action  brought  by  the  Justice  Department 
may  be  used  as  prima  facie  evidence  against 
the  particular  defendant  In  a  subsequent 
action  brought  by  consumers.  Successful 
private  consumers  may  also  collect  reason- 
able attorneys'  fees. 

In  conclusion,  gentlemen,  I  would  stress 
that  we  must  make  consumer  fraud  pur- 
suable,  punishable,  and  profitless.  The  Presi- 
dent has  committed  his  administration  to 
take  new  steps  to  broaden  consumer  protec- 
tion. 

That  statement  hardly  reflects  a 
radical  viewpoint.  It  was  a  conservative, 
protective  viewpoint  then;  I  submit 
that  it  is  a  fully  valid  viewpoint  at  this 
time.  It  only  permits  the  Federal  Trade 
Commission  to  act  on  behalf  of  con- 
sumers after  there  has  been  a  clear  find- 
ing that  there  has  been  a  violation  of  a 
Federal  Trade  Commission  rule. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
will  the  gentleman  yields 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YOUNG  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

It  is  my  understanding  that  the  com- 
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ments  that  the  Chaiiman  is  reading  with 
reference  to  Mrs.  Knauer  are  with 
reference  to  another  section  of  the  bill. 
It  is  my  understanding  that  the  Chair- 
man, the  gentleman  from  West  'Virginia 
I  Mr.  Staggers)  was  notified  by  the  Fed- 
eral Trade  Commission  that  the  PTC 
was  very  troubled  by  this  consumer 
redress  section  and  that  it  was  for  that 
leason  they  advised  the  chairman  that 
they  felt  "constrained  not  to  endorse  the 
legislation  in  its  present  form." 

Mr.  STAGGERS.  The  gentleman  has 
unother  letter  than  I  have,  because  I 
am  reading  from  a  letter  dated  May  22 
in  which  the  Chairman  of  the  FTC  says 
they  favor  Mr.  Eckhardt's  amendment. 

This  has  to  do  with  the  consumer  re- 
dress provisions  of  the  bill. 

Mr.  YOUNG  of  Illinois.  Evidently 
there  are  conflicting  statements,  Mr. 
Chainnan. 

Mr.  STAGGERS.  I  am  reading  from 
the  original  letter  to  me. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Mr.  Chairman.  I  would 
state  the  statement  I  read  from  Mrs. 
Knauer's  testimony  was  to  a  much 
broader  and  far  more  comprehensive  sec- 
lion  of  a  different  bill  than  is  contem- 
plated in  the  context  of  the  pending  Eck- 
hardt amendment. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  lo  the  geiitle- 
ni.i.n  from  Mai-yland. 

Mr.  GUDE.  Mr.  Chairman,  I  rise  in 
support  of  the  Eckhardt  amendment.  I 
believe  we  must  reject  the  notion  of  the 
Justice  Department  that  they  must  have 
control  over  all  these  agencies.  How  can 
we  say  an  agency  is  subject  to  control  and 
would  have  to  have  permission  of  the 
Justice  Department  to  go  to  court  when 
it  is  quite  independent? 

If  we  accept  the  language  of  this  bill 
I  think  the  consumer  will  be  better  off. 

I  thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  'Mr.  Eckhardt)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  North 
Carolina  (Mr.  Broyhill*. 

The  question  was  taken :  and  on  a  divi- 
sion (demanded  by  Mr.  Mossi  there 
were  ayes  29.  noes  29. 

The  CHAIRMAN.  Th?  Chair  vote.'-  aye. 
jiEcoRDLD  Vote 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  180.  noes  209. 
not  voting  45,  as  follows: 


[Roll  No. 

530 

ATES— 180 

.Mj.'-r; 

Bennett 

Bujkf .  FU. 

A:l:iirs 

Bergland 

Burke,  Mass. 

.\<i>labl>o 

Biaggl 

Burllson,  Uo. 

.'Vlevnnder 

Blester 

Burton,  John 

AikUtsou. 

Blnghiim 

Burton,  PhUHp 

Calif. 

Boggs 

Carney.  Ohio 

.'UlllUiiZiO 

Boland 

Carter 

■>-hlej 

BoUing 

Chisholni 

A'plu 

BradeniRs 

Clark 

Badlllo 

Breaux 

Clay 

Biirreli 

Breckinridge 

Cleveland 

Bi-1! 

Brooks 

Cohen 

Collins,  HI. 

Conte 

Conyers 

Corman 

Cotter 

Coughlin 

Cronln 

Daniels. 

Doininick  V. 
Danielson 
Delaney 
DeUunis 
Denholiii 
Denl. 
Doiiohue 
Drinau 
Du'iski 

clu  POlit 

Eckhardt 

Edwards.  Calif 

EUbcrg 

Esch 

Evans,  Co;'-' 

Pascell 

Fraser 

Gaydo!- 

Glalmo 

Gibbons 

Gilmaii 

Gray 

Green.  P.i 

Gude 

Hanley 

Harrineton 

Hays 

Hubert 

Hechler,  \V  Va 

Heckler  Mas^ 

Hein? 

Helstoski 

Hicks 

HolifielU 

HoUi'ii;:.!: 

Howard 

Hungate 

Johii&ou.  Cain 

Jorcii-r. 

Karth 

Kasienniner 

Klucz.viinki 


N  f 


Abduor 
Andrew 
Andrews. 

N    D."k 
Archer 
A^elul^> 
.Armslroii'-; 
Ash brook 
Bafalis 
Baker 
Bauiiiiu. 
Beard 
Bevill 
Boweii 
Bray 
Brlnkley 
Broomfield 
Broti'man 
Brown.  Ohio 
Broybill.  N  C 
Broyhlll.  V» 
Buchanan 
Burger.er 
Butler 
Byron 
Camp 
Casi  y.  Tt'N. 
ttderbers 
C'hamberl 
Chappell 
C'liinry 
Clausen. 

Don  H 
Clawson 
Cochran 
Collier 
Collins  Tex. 
Crane 

Daniel,  Dan 
Daulel.  Robert 

W.,  Jr. 
Davis.  8.C. 
Davis,  Wis. 
de  la  Garza 
Dellenback 
Dennis 
Derwinskl 
Devine 
Dickinson 
Dom 
Downing 
Duniam 
Edwards,  Ala. 


u 


Del 


Koch 

Kyroi 

Leggett 

Litton 

Long,  La. 

Long,  Md. 

Luken 

McCloskey 

McCormack 

McDade 

McFall 

McKiiUiey 

Macdonaltl 

Madden 

Maraziti 

Matsunaga 

Mayzoli 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Minlsh 

Alink 

Mitchell.  Md. 

Moakley 

Mollohan 

Montgomery 

Moorhead.  Pa. 

Morgan 

MOoS 

Murphy.  II!. 

Murtha 

Natcher 

Nix 

(Jbev 

O  Hars 

O'Neill 

Patman 

Patten 

Pepper 

Perklus 

Peyser 

Pike 

Price.  111. 

F.andall 

Raiigel 

Reef 

Reid 

Reuss 

Riegle 
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Krlenbom 
F.'.  hi  em  an 
Evius,  Teiin. 
Findlev 
Fifh 
Fisher 
Flood 
Flowers 
Flynt 
Foley 
Forsythe 
Fountain 
Frenzel 
Frey 

Froehl  ich 
Fulton 
Fuqua 
Gettys 
C.iuu 

Goldwater 
Gonzalez 
Goodling 
Green.  Orei;. 
Gross 
CJrover 
Clubser 
Ciiix.ler 
Guver 
Hale> 
Hamilton 
Hammer- 
f^chmldt 
Hiinrahan 
Hansen,  Idaho 
Harsha 
Hastings 
Henderson 
Hill  Is 
Hinshavr 
Hogan 
Holt 
Horton 
Hosmer 
Huber 
Hudnut 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Colo. 
JohBson.Pa. 
Jones,  N.C. 
Jones,  Okla. 


N  J 


Rinaldo 

Rodino 

Roe 

Rogers 

Roncallo,  Wyo 

Rooney,  Pa. 

Rose 

Rosenthal 

RostenkowFki 

Roush 

Roybal 

St  Germair. 

Sarasln 

Sarbanes 

Schroeder 

Seiberling 

Shipley 

SiEk 

Smith  low  a 

Stagger^ 

Stark 

Steele 

Steelmai; 

Siokes 

Slratton 

Studds 

Sullivan 

SjTnington 

Thompson. 

Thornton 

Traxler 

Udall 

Van  Deerlin 

Vander  Veer. 

Vanik 

Vlgorlto 

Waldle 

Whalen 

Wilson, 

Cliarles  H 

Calif. 
Wilson. 

Charles.  Tex 
Wolff 
Wydler 
Yates 
Young.  Ga 
Young.  Tex. 
Zab'ocki 


Jones.  Tenn 

Kazen 

Kemp 

Ketchuni 

King 

Kuykendall 

Lagomarsino 

Landgrebe 

Land  rum 

Latta 

Lent 

Lott 

Lujan 

McClory 

McCollibier 

McEwen 

McKay 

Madigau 

Mahon 

Mallary 

Mann 

Martin,  Nebr. 

Martin,  N.C. 

Mathis  Ga. 

Mavne 

Michel 

Milford 

Miller 

Mills 

Minshall.  Ohio 

Mitchell,  N.Y. 

Mi/ell 

Mosher 

Myers 

Nichols 

OBrieu 

Parrls 

Passman 

Pettis 

Pickle 

Poage 

Powell.  Ohio 

Preyer 

Price,  Tex. 

Pritchard 

Qiiie 

QuUlen 

Railsback 

Regul* 

Rhodes 

Roberts 

Robinson.  Va. 

Roblson,  N.T. 


Roncallo  NY. 

Rousselot 

Roy 

Runnel  ■ 

Ruth 

Sandman 

Sattertield 

SchueelKl. 

St'ljelius 

Shrivcr 

.Sikes 

Skubi:/ 

Slack 

Smith,  N  Y 

Snyder 

Spence 

Stanton. 

J.  Will h',!-.; 
Steed 


S'.eiger.  Ariz. 

Steiger.  Wis. 

Stephens 

Stubblefield 

Stuckey 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thomson,  Wis, 

Thone 

rowell,  Nev, 

Treen 

Ullnian 

Vander  Japt 

Veysty 

Waggoi^i-.f  r 

Walsh 

Wampler 

Ware 

NOT  VOTING - 

Frelinghuysen 

Grasso 

oriffiths 

Hanna 

Hansen,  W:ish 

Hawkins 

Jones.  Ala 

Lehman 

McSpaddcn 

Mathlas.  Calif. 

Moorhead. 

Calif. 
Murphy,  N  Y 
Nedzl 
Nelsen 
Owens 


White 

Whitehurst 

Whilteu 

Widnall 

Wiggins 

WlUlams 

Wilson.  Bob 

Winn 

Wyatt 

Wylie 

Wymaii 

Yairou 

Young.  Alaska 

Young.  Fla, 

Young.  Ill , 

Young   S  C. 

Zion 
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Anderson,  LI,  Frelinghuysen  Podell 

Blackburn  Grasso  Rarlck 

Blatnik  oriffiths  Rooney,  N  Y. 

Brasco  Hanna  Ruppe 

Brown,  Ciilif,  Hansen,  W:ish  Ryan 

Brown,  Mich.  Hawkins  Scherle 

Biirke.  Calif,  Jones.  Ala  Shoup 

Burleson,  Tex,  Lehman  Shuster 

Carey.  N  Y  McSpaddcn  Stanton, 

Conable  Mathlas.  Calif.       James  V. 

Conlan  Moorhead.  Symms 

Culver  Calif.  Talcott 

Davis,  G.'^  Murphy,  N  Y  Tlernan 

Diggs  Nedzl  Wright 

Dingell  Nelsen  Zwsch 
Ford 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

.AMENDMENT  OFTERED  BY  MR.  KTROS  TO  THE 
AMENDMENT  IM  THE  NATfRE  OF  A  SVBSTI- 
TVTE  OrrERED  BY  MR,  DROTHILL  Or  NORTH 
t\ROI  INA 

Mr,  KYROS.  Mr.  Chaiiman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kvros  to  ihr- 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Beoyhill  of  North  Carolina 
Amend  title  II,  section  18  <b)  (1),  page  29 
by  striking  ou  lines  14  and  15  the  phrase 
••finds  that  such  acts  or  practices  of  bank- 
are  not  unfair  or  deceptn.e  to  consumer?  or 
It  "' 

Ml-,  KYROS.  Ml.  ChairmaL,  title  II. 
seclioii  18  I  b  1 1 1  i .  of  the  bill,  as  reportec 
will  require  the  Federal  Reserve  Boarti 
to  issue  rules  proscribing  acts  or  prac- 
tices of  banks  which  are  substantiall:. 
similar  to  those  proscribec"  by  rules  oi 
the  Federal  Trade  Commission  within 
60  days  of  the  effective  date  of  such 
Commisison  rules.  The  Board  must  u^sue 
the.se  rules  unless  first,  it  finds  that  such 
act.s  or  practices  of  banks  are  not  unfai! 
or  dec3i)tive  to  consumei's  or.  second,  it 
finds  that  implementation  of  such  rule- 
would  conflict  with  essential  monetai,'. 
and  payments  systems  policies  ci  il,-,' 
Board. 

My  proposed  amendment  would  jc- 
move  the  authority  of  the  Federal  Re- 
serve Board  to  determine  for  banks 
whether  an  act  or  practice  was  unfair  oi 
deceptive  to  consumers,  after  this  ha.< 
already  been  determined  to  be  the  case 
by  the  FTC. 

Since  it  is  tlie  Federal  Trade  Comriii,-  - 
sion.  not  the  Federal  Reserve  Board, 
which  possesses  the  expertise  in  the  area 
of  unfair  or  deceptive  acts  or  practices 
there  is  no  logical  reason  why  the  Fed- 
eral Resene  Board  should  be  given  thi.- 
additional  authority.   'WTien  an  act  Oi 
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practice  of  a  financial  institution  is  de- 
termined to  be  unfair  or  deceptive  by 
tlie  Federal  Trade  Commission,  surely 
Mich  an  act  or  practice  would  be  unfair 
or  deceptive  when  practiced  by  a  bank. 

I  am  also  concerned  that  a  serious 
competitive  imbalance  would  result  if 
one  financial  institution  were  able  to 
write  its  own  exemption  while  other 
financial  institutions,  subject  to  Federal 
Trade  Commission  trade  ret;ulations, 
could  not.  To  subject  sales  finance  com- 
panies, retailers,  consumer  finance  com- 
panies, and  nonbank  credit  card  com- 
panies to  the  rulemaking  authority  of 
the  Federal  Trade  Commission,  while 
providing  a  possible  loophole  for  banks 
enyatrcd  in  essentially  similar  activities 
when  dealing  with  consumers,  would  be 
to  create  an  anticompetitive  posture 
which.  I  am  sure.  Congress  does  not 
intend. 

I  would  like  to  point  out  that  I  am 
not  suggesting  striking  the  language  per- 
taining to  essential  monetary  policy  and 
payment  .system  policies  of  the  Federal 
Reserve  Board  for  I  am  certain  that  this 
language  is  not  intended  to  mean  that 
a  bank  could  engage  in  unfair  or  decep- 
tive acts  in  order  to  preserve  its  solvency 
or  liquidity.  In  fact,  it  would  seem  that 
a  bank  would  best  be  able  to  protect  itself 
from  insolvency  or  liquidation  by  ad- 
hering to  sound,  fair,  and  consumer 
oriented  principles,  and  that  banks 
.'hould  follow  the  lead  of  the  Federal 
Trade  Commission  when  an  act  or  prac- 
tice is  determined  to  be  unfair  or  de- 
ceptive. 

Mr.  Chairman,  I  urge  the  adoption  of 
ray  amendment. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  ri.se  in  opposition  to  the 
amendment. 

Mr.  Chairman,  under  the  terms  of  this 
section,  .section  202  of  the  bill,  which  is 
the  rulemaking  section,  what  we  are  at- 
tempting to  do  here  is  to  clarify  the 
rulemaking;  authority  of  the  Federal 
Trade  Commission. 

As  the  Members  know  who  have  read 
the  report  and  have  read  some  of  the 
views  that  I  have  circulated  to  the  Mem- 
bers, it  is  most  important  that  the  Con- 
gress give  some  attention  to  the  proce- 
dures that  the  Commission  uses  in  issu- 
ing substantive  rules  which  must  be 
abided  by.  by  business  and  industry. 

As  a  result  of  the  so-called  octane  rat- 
ing ca.se  which  wa.s  handed  down  just 
recently,  the  Federal  Trade  Commission 
now  has  been  granted  rulemaking  au- 
thority and  of  course,  since  no  other 
language  in  the  act  itself  .spelled  out  the 
procedures  the  FTC  u.ses  in  promulgat- 
ing such  rules,  they  are  of  com\se  using 
the  most  informal  rulemaking  proce- 
dures of  the  Administrative  Procedures 
Act. 

So  in  section  202  all  we  are  doing  Is 
trying  to  make  sure  that  all  interested 
persons  not  only  have  the  right  to  com- 
ir.ent  on  any  proposed  rules,  but  to  give 
every  protection  po.ssible  to  interested 
persons  not  only  to  be  heard,  but  to  some 
•  imited  rights  of  cross-examination 
where  certain  facts  are  in  dispute  before 
t!i-"'  hearing  officer  of  the  Commission. 

In  the  consideration  of  this  section 
the  question  came  up  as  to  how  to  deal 
With  the  financial  institutions,  and  it  was 


the  judgment  of  the  committee,  and  this 
was  upheld.  I  believe,  by  a  unanimous 
vote  In  the  full  committee,  that  because 
banks  have  been  involved  in  commercial 
activities  that  do  compete  with  other 
bu'=inesses,  such  as  department  stores 
and  other  financial  institutions,  that 
banks  should  be  in  a  way  included  under 
the  authority,  but  that  they  should  not 
be  brought  under  the  direct  authority  of 
the  Federal  Trade  Commission. 

It  was  our  judgment  that  banks  al- 
ready are  regulated  to  a  great  extent  by 
the  banking  agency. 

So  if  the  Members  would  take  time  to 
read  pages  28  and  29  of  the  bill  they  will 
see  that  regulations  dealing  with  un- 
fair or  deceptive  acts  or  practices, 
on  the  part  of  banks,  will  be  promulgated 
by  the  banking  agencies.  We  feel  that 
this  is  only  fair  so  that  the  banks  should 
not  be  under  the  direct  rulemaking  au- 
thority of  the  Federal  Trade  Commis- 
sion. 

Mr.  KYROS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
will  be  delighted  to  yield  to  the  gentle- 
man from  Maine. 

Mr.  KYROS.  Mr.  Chairman,  we  are 
talking  now  that  banks  should  be  treated 
similarly  as  other  financial  institutions 
are.  but  is  it  not  a  fact  that  a  bank 
could  .send  out  credit  cards  unsolicited, 
and  the  Federal  Trade  Commission  has 
already  made  a  rule  that  other  credit 
card  and  other  financial  institutions  can 
do  so,  so  by  what  rationale  can  you  pos- 
sibly justify  these  kinds  of  activities  by 
a  bank?  Why  should  it  be  treated  the 
the  same  under  the  Federal  Trade  Com- 
mission? 

Mr.  BROYHILL  of  North  Carolina. 
Tiie  banks  traditionally  by  law  under  the 
Federal  Trade  Commission  acts  have 
been  exempt  from  the  jurisdiction  of  the 
Federal  Trade  Commission.  It  was  the 
judgment  of  the  members  of  the  com- 
mittee who  studied  this  very.  ver>'  thor- 
oughly, that  if  banks  are  going  to  be 
brought  under  any  rules  and  regulations 
tiefining  what  unfair  and  deceptive  prac- 
tices are,  they  should  be  regulated  by  the 
banking  agencies,  and  not  by  the  Fed- 
eral Trade  Commission. 

That  is  why  I  oppose  the  amendment 
offered  by  the  gentleman  from  Maine 
•  Mr.  Kyrosi. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maine  <Mr.  Kyrosi  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  North 
Carolina  iMr.  Broyhill». 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
like  to  commend  the  committee  for  the 
class  action  provisions  contained  in  sec- 
tion 110  of  this  legislation.  These  provi- 
sions establish  the  right  of  consumers  to 
bring  cIeiss  actions  in  the  ca.se  of  product 
warranty  failure.  The  action  can  be 
brought  in  any  State  court  of  competent 
jurisdiction  or  an  appropriate  Federal 
district  court.  In  order  for  an  action  to  be 
brought,  each  individual  claim  must 
amount  to  at  least  $25,  the  total  value  of 
the  class  damages  in  question  must  equal 
at  least  $50,000,  and  the  number  of 
named  plaintiffs  must  equal  at  least  100. 

It  would  be  my  hope  that  the  right  to 


bring  class  actions  could  be  reestablished 
in  all  areas,  not  just  in  consumer  war- 
ranty cases.  In  recent  years,  through  a 
chain  of  unfortunate  Supreme  Court  de- 
cisions, the  remedy  of  class  action  has 
been  destroyed.  The  Eisen  decision  estab- 
lished the  nearly  impossible  requirement 
that  each  and  every  member  of  a  class 
be  notified  of  an  action.  In  many  cases, 
this  is  physically  and  financially  impos- 
sible. Other  recent  decisions  have  made 
it  more  difficult  to  meet  the  $10,000  ag- 
gregation rule. 

To  overcome  these  recent  Court  deci- 
sions. I  have  introduced  legislation  which 
would  permit  the  trial  courts  to  use  their 
discretion  and  create  subclasses  so  that 
tlie  notification  requirement  would  be 
manageable.  I  have  also  introduced  a  bill 
which  would  provide  that  in  any  case 
per.Tutted  to  be  maintained  as  a  class  ac- 
tion under  the  Federal  Rules  of  Civil 
Procedure,  the  aggregate  claims  for  or 
against  all  members  of  the  class  shall  be 
regarded  as  the  amoimt  in  controversy. 

The  bill  before  the  House  today  takes  a 
first  step  in  restoring  the  use  of  the  cla.ss 
action  device.  I  regret  that  the  level  of 
class  damages  has  been  set  at  $50,000 
rather  than  $10,000.  I  also  believe  it 
would  be  best  to  allow  the  trial  courts 
flexibility  in  establishing  the  number  of 
plaintiffs,  rather  than  insisting  on  100 
members  of  the  class. 

Finally,  I  appreciate  the  comments  in 
the  committee  report  relating  to  noti- 
fication. The  Supreme  Court's  argu- 
ments in  the  Eisen  decision  are  based  on 
congressional  silence  on  the  issue  of 
notification.  The  direction  provided  by 
the  committee  report  makes  it  clear  to 
the  courts  that  it  is  our  legislative  intent 
to  make  the  class  action  remedy  a  viable 
tool  for  consumers.  The  language  from 
the  report  relating  to  notification  fol- 
lows : 

The  pxirpose  of  these  jurisdictional  pro- 
visions is  to  avoid  trivial  or  Insignificant  ac- 
tions being  brought  as  class  actions  in  the 
federal  courts.  However,  if  the  conditions 
of  this  section  are  met  by  a  class  of  con- 
sumers damaged  by  a  failure  to  comply  with 
a  warranty  as  defined  In  Title  I  or  a  violation 
of  Title  I.  Section  110(d)  should  be  con- 
strued reasonably  to  authorize  the  mainte- 
nance of  a  class  action.  In  this  context,  your 
Committee  would  emphasize  that  this  sec- 
tion is  remedial  In  nature  and  Is  designed  to 
facilitate  relief  which  would  otherwise  not 
be  available  as  a  practical  matter  for  in- 
dividual consumers.  In  particular,  assuming 
that  other  requirements  for  a  class  action 
are  met,  your  Committee  does  not  believe 
that  the  requirement  of  Individual  notice 
to  each  potential  class  member  should  be 
invoked  to  preclude  a  class  action  where 
the  Identification  and  notification  of  the 
class  members  Is  not  possible  after  reason- 
able effort  by  the  plaintiff.  In  considering 
whether  identification  and  notification  of  all 
members  of  the  class  Is  possible  with  rea- 
sonable effort,  the  particular  circumstances 
of  the  plaintiff  or  plaintiffs  should  be  care- 
fully evaluated  by  the  court,  Incudlng  the 
question  of  whether  the  financial  burden  of 
such  identification  and  notification  would 
be  likely  to  deny  them  relief. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman, 
I  am  pleased  to  join  with  my  colleagues 
in  support  of  H.R.  7917,  the  consumer 
product  warranties  bill.  It  is  legislation 
that  has  long  been  needed  and  its  passage 
should  be  a  major  concern  of  this  2d 
session  of  the  93d  Congress. 
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According  to  the  terms  of  H.R. 
7917,  the  Federal  Trade  Commission  will 
act  as  the  regulatory  and  administrative 
agency  in  the  protection  of  mmimum 
biandards  for  consumers  in  their  fight 
.T^ainst  faulty  and  unclear  warranties. 
By  establishing  minimum  disclosure 
•standards  for  consumer  product  warran- 
ties, the  legislation  goes  a  long  way 
toward  stripping  away  the  uncertainty 
the  consumer  faces  as  he  grojjes  along 
in  the  marketplace.  In  the  Tew  cases 
where  warranties  have  been  included 
with  items,  they  have  been  unclear  as  to 
the  terms  contracted  between  the  buyer 
and  the  supplier.  And,  if  a  claim  were 
filed,  there  was  no  real  means  for  the 
consumer  to  force  compliance  by  the 
supplier.  This  problem  should  be  rem- 
edied by  H.R.  7917. 

Mr.  Chairman.  I  deem  it  imperative 
that  we  pass  this  legislation  if  we  are 
to  continue  our  fight  for  the  protection 
of  consumer's  rights  for  all  Americans, 
and  I  urge  my  colleagues  in  the  House 
to  support  it. 

Mr.  MADDEN.  Mr.  Chairman.  I  urge 
my  colleagues  to  join  me  in  voting  for 
the  Consumer  Product  Warranties  and 
Federal  Trade  Commission  Improve- 
ments Act  of  1974.  The  bill  directs  the 
Federal  Trade  Commission  to  issue  rules 
requiring  full  and  complete  disclosure 
of  the  terms  of  written  warranties  re- 
lating to  consumer  products  costing  more 
than  $5.  It  also  prohibits  a  supplier  or 
distributor  from  disclaiming  or  modi- 
fying any  implied  warranty  with  respect 
to  a  consumer  product  costing  more  than 
SIO.  The  bill  authorizes  consumers  dam- 
aged by  the  failure  to  comply  with  the 
above  obligations  to  bring  suit  in  State 
or  Federal  court.  It  also  authorizes  class 
actions  in  such  cases  if  there  are  at  least 
100  plaintiffs. 

H.R.  7917  also  authorizes  the  Federal 
Trade  Commission  to  issue  substantive 
rules  to  define  what  practices  are  unfair 
or  deceptive  within  the  scope  of  warran- 
ties given  by  suppliers  or  manufacturers 
and  broadens  the  FTC's  investigative 
authority. 

Mr.  Chairman,  with  the  passage  of  this 
bill  consumers  will  have  more  protection 
than  now  exists  when  dealing  with  man- 
ufacturers and  retailers  concerning  war- 
ranties of  consumer  products.  The 
passage  of  this  bill  is  long  overdue,  and 
I  ask  all  Members  of  Congress  to  sup- 
port it. 

Mr.  BINGHAM.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  7917.  the  Con.'umer 
Product  Warranties  and  Federal  Trade 
Commission  Improvement  Act.  I  am  ex- 
tremely pleased  that  this  legislation  has 
finally  reached  the  floor  of  the  House, 
since  it  contains  important  consumer 
Ijrotections  which  I  have  been  advocat- 
ing for  over  8  years. 

On  February  18,  1966,  I  introduced 
H.R.  12860,  the  first  legislation  to  pro- 
po.sc  sweeping  regulation  of  consumer 
product  warranties.  That  legislation 
would  have  prohibited  the  introduction 
into  interstate  commerce  of  any  mer- 
chandise with  a  guarantee  unless  that 
guarantee  met  the  following  minimum 
sl.uidards: 

Disclosure  of  the  name  and  address 
of  the  person  or  firm  giving  the  guar- 
antee, and  of  any  other  pei'son  or  class 


of  persons  authorized  by  the  guarantor 
to  cany  out  the  guarantee; 

The  duration  of  the  guarantee  and  a 
detailed  statement  of  all  other  condi- 
tions of  the  guarantee;  and 

A  detailed  statement  of  all  costs  to 
be  borne  by  the  person  to  whom  the 
guarantee  is  made,  including,  but  not 
limited  to.  shipping  costs,  parts,  and 
labor. 

I  introduced  tlas  legislation  Icrfiuse  1 
wa.-  deeijly  concerned  about  tiie  prolifer- 
ation oi  meaningless  or  misleading 
ruimantees  on  consumer  products 
ranijing  from  automobiles  to  wash- 
ing machines.  Consumers  across  the 
counu-y  had  been  frustrated  for  years  in 
their  efforts  to  understand  and  utilize 
guarantees.  Many  had  appaling  diffi- 
culties in  getting  repairs  for  defective 
items,  replacements  for  purchases  which 
turned  out  to  be  "lemons."  or  refunds. 

Tiie  legislaiion  before  us  today  incor- 
Ijorates  the  standards  for  warranties  and 
guarantees  which  I  proposed.  It  would 
not  require  that  a  warranty  be  given  on 
any  product,  but  it  would  authorise  the 
FTC  to  prescribe  rules  requiring  disclo- 
sure before  a  sr'.e  of  the  terms  and  con- 
ditions of  wiitten  warranties  on  con- 
sumer products  costing  more  than  S5. 
The  bill  would  also  require  that  any 
varranty  of  a  consumer  product  costing 
more  than  $10  be  designated  as  a  "full" 
w\  rramy  or  guaranty  only  if  it  incorpo- 
idtes  certain  minimum  Federal  stand- 
ards. 

The>c  ttandr.rds  would  require  a  war- 
rantor to  "remedy"  his  product — as  de- 
fined in  the  act — within  a  reasonable 
time  and  without  charge  in  the  case  of 
a  defect,  malfunction  or  failure  to  con- 
fcim  with  the  warranty;  to  refrain  from 
inipo.^ing  any  limitation  on  the  duration 
of  any  implied  warranty:  and  to  allow 
the  consumer  to  elect  either  a  refund  or 
replicement  if  the  product  continues  to 
be  defective  after  a  reasonable  number 
of  attempts  at  remedy.  While  the  bill 
would  encourage  informal  settlement  of 
warranty  disputes,  it  also  would  allow 
consumers  to  bring  individual  or  class 
action  suits  in  State  or  Federal  court. 

Title  II  of  the  bill  before  us  today  con- 
t.^ins  major  amendments  to  the  Federal 
Trade  Commission  Act  which  the  FTC  at 
one  point  called  "the  most  important 
consumer  legislation  now  pending  in 
Congres.s."  As  reported  by  the  Interstate 
and  Foreign  Commerce  Committee.  H.R. 
7917  would  expand  the  FTC's  jurisdic- 
tion from  matters  in  commerce  to  those 
in  or  affecting  commerce,  and  would  ex- 
Ijand  its  investigation  authority  to  cover 
persons  and  partnerships  as  well  as  cor- 
porations. Both  of  these  changes  I  rec- 
onnnended  2  years  ago.  The  bill  also 
would  establish  statutory  authority  and 
procedures  for  substantive  rulemaking  by 
FTC,  thereby  finally  resolving  a  long 
legal  dispute  about  the  PTC's  authority 
in  this  area. 

However,  the  committee  bill  falls  short 
of  giving  the  FTC  the  full  range  of  legal 
Ijcwers  which  it  must  have  if  it  is  to 
protect  consumers  forcefully  and  efii- 
ciently.  The  bill  would  only  allow  the 
FTC  to  appear  in  any  civil  litigation 
through  its  own  legal  representatives 
after  it  had  obtained  the  approval  of  the 
Attorney  General.  Under  present  law,  tiie 


FTC  can  appear  in  court  after  notifying 
the  Attorney  General  and  giving  the  De- 
partment of  Justice  10  days  in  which  to 
decide  to  take  up  the  case  itself.  Since  the 
FTC  is  an  independent  regulatory  agency 
with  a  imique  responsibility  to  enforce 
consumer  protection  laws  and  regula- 
tions, these  nrovi'^ions  of  present  law- 
provide  adequate  assurance  of  coordina- 
tion with  the  Federal  Government's  prin- 
cinal  Ijivv  enforcement  agency.  Giving  the 
Attorney  Gencrr.l  veto  "^ower  over  FTC 
dccisicvis  to  go  to  court  Id  seek  redress  of 
con.<U!i.)cr  grievauLes  is  extremely  ur.wis?, 
and  I  will  suppor;  tfforts  to  coirect  this 
flaw  in  iho  bili. 

The  CIL'^IRMAN.  Are  ti.ere  anv  further 
amendments?  II  not.  the  question  is  on 
tiie  amendment  in  the  nature  of  a  sub- 
stitut?  offered  b>  the  gentleman  from 
North  Carolina  'Mr.  BROY'HiLt'.  which 
was  made  in  order  under  the  rule. 

Tlie  cMiiendment  m  the  nature  of  n  sub- 
stitute was  agreec:  Id. 

The  chairman;  Under  ilr:  rule,  the 
Comr>Tittee  rises. 

Accordingly  the  Committee  rose;  and 
tl-.e  Speaker  having  resumed  the  chair. 
Mr.  Rfes.  Chairman  of  the  Commit te: 
of  the  Whole  House  on  the  State  of  tl.e 
LTnion.  reported  that  that  Committee, 
havinc  had  under  consideration  tJie  b:ll 
I  H.R.  7517'  to  iMovide  minimum  di.'^cio--- 
ure  standards  for  written  consumer  pro:  - 
net  warranties  arninst  defect  or  malfunc- 
tion: to  define  minimum  Federal  content 
stsndards  for  suih  warranties:  to  amend 
the  Federal  Tiade  Commission  Act  in 
order  to  i.mprove  its  consumer  protectio.i 
activities:  and  for  other  purposes,  pur- 
suant to  House  Resolution  1307.  he  le- 
ported  the  bill  back  to  the  Hoase  with  an 
nmendment  ad'jM  d  in  the  Committee  oi 
tiie  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  i.^  ordered. 

The  Question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  th-^ 
enerossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  »vas  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  th'3 
passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  annour,:cd  that  the  ayes  a;j- 
pcared  to  ha\e  .t. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Speaker,  I  ob'eci  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  p(nnt  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  E'.idently  a  quorum  .s 
not  pre.sent. 

Tiie  Sergeant  rt  Arms  v  ill  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  do- 
\:ce.  and  there  were— yeas  384.  nays  1, 
not  '>otin^;  49.  as  follows: 


\RM   No. 

531 

1 

YEAS— 

384 

AbdKOr 

Annun/!0 

Barrett 

.Ah/viB 

Arclur 

B ft  11  ma  a 

Ac;  :i  niK 

Arerds 

Bta  rd 

Aficlabbo 

Armsirone 

Be-;; 

Ale.xaildcr 

Ashbrook 

Beimel  t 

Aiider-on. 

AEh!ev 

Berflaucl 

Calif. 

.^spin 

Bevill 

Anirews,  N  C, 

BacllDo 

E;;;Egl 

Ar.cirew.s. 

Balahs 

Blester 

N,  U.  i: 

E;  i:tt 

n-iiyhiiin 
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Bor:ps 

Boland 

BoUlr.g 

Bo  \>.  L  n 

Brademas 

Dray 

lirfaux 

Bri'ckinrkige 

E.  .nkley 

Brooks  " 
Brcon.liela 

Brotxnian 
Brown.  Ohio 
Broyhill,  N  C. 
Eroyhlll,  Va. 
Euchar.au 
Bi'.i'  .""iicr 
Burke,  F'n. 
Burke,  Mass. 
Burieson,  Ti-k. 
Burl  if  on.  Mo. 
li'iitcn.  Jehu 
Burton,  Philiip 
Hui.er 


Eyroii 

("ariK  V,  Ohio 

Carter 

C'iV  ty.  Tev. 

c'rdf  rbrrfi 

C'hariib«ria;n 

Cha()|)cU 

C'hisI.o:iii 

Clancy 

Cia-k 

Ciawion.  Del 

c:ay 

CUvcIand 

("o  -hraii 

Cohen 

Col.ier 

Collins.  111. 

Col! ins.  Te-;. 

Confe 

Ccrman 

Co  Iter 

Cout^hllii 

Crane 

Cronin 

l.)aii'.el,  Dan 

Daniel.  Robert 

W.,  Jr. 
Daniels. 

Dominlck  V. 
Ijavib.  S  C. 
Davis.  Wis. 
(!o  la  Garza 
Uelaney 
Ucllenback 
Delliims 
Den  ho.  m 
Dennis 
Dent 

Drrwinskl 
IJevine 
Dickinson 
Donnhue 
Dorn 
Downing 
Drinan 
Dul.~ki 
Duncan 
(HI  Pont 
Kckhnrdt 
Edwards.  A^P 
Edwards.  Calif 
I  :!l)pr- 
Erlenborn 
Irch 

F-fhlcman 
K-. ans,  ccio. 
ilvins.  Tenn. 
Fajce'l 
Findley 
b.sh 
Fisher 
F.on  1 
Flowers 
K.viil. 
P'oley 
Fors.\  the 
Fountain 
Fraser 
Fren^el 
Frey 

Froehlich 
Fiiltcn 
Fucjua 
GayOos 
Otttys 
Giamio 
Gibbons 
Gil  man 
Ginu 
Goklwaler 


Gonr'ale:': 
(loodlini; 
Gray 

Green.  Oreg. 
Green   Fa. 
C;ross 
Grover 
Gubscr 
Gude 
(hunter 
Guyer 
Hulty 
Hamilton 
Ha'iimer- 
schmidt 
Jlanlcv 
Han;  aha r. 
Hansen,  Idaho 
Hansen.  Wash. 
Harrington 

Har.-ha 

Hastings 

Hays 

Hcbert 

Hechler,  W.  Va 

Heckler.  Ma.^s. 

Heinz 

HcIstOiki 

Henderson 

Hicks 

Hillis 

ilm.'-haw 

Ho,Tan 

Holitield 

Holt 

Holi/man 

Horton 

HCfnier 

Kownrd 

Huber 

Hudiuit 

ilunfate 

Hunt 

Hiitrhinson 

Ichord 

Jarinan 

Johnson,  Calif. 

Johnron.  Colo. 

Johnson.  Pa. 

Jones.  N  C. 

JcncE,  Olila. 

Jones,  Tenn 

Jordan 

Karth 

Ka^ieiinieier 

Ka:--,cn 

Kemp 

Keichum 

Km,'; 

KUiC7,yn.=kl 

Koch 

Kuykcndall 

Kyros 

Laiiomarslno 

Landtrrebe 

Landrum 

T  ntia 

Lcgfieit 

Lent 

Litton 

Long,  La. 

Lciirr.  Md. 

Lott 

Luian 

Liiken 

McCiory 

McCiOskey 

M  ""o'iister 

McCormack 

ML'Daie 

McEwen 

McFnl 

McKay 

McKinney 

Miicdonaid 

Madden 

ria-'ipan 

Mahon 

^'ailary 

Mann 

Mara/ltl 

Martin.  Nebr 

Martm.  N.C. 

.Ma,' his.  Ga. 

Matsunaga 

".!a\ne 

Mazzolt 

riee.'s 

Melcher 

M"tcall'e 

Mfzvinsky 

Michel 

Mil  ford 

Mi'ler 

Mills 


Ohio 
N.Y. 


rv 

ra. 


Mii!i-h 

Mink 

Minshal! 

Mitcheli, 

Mi/ell 

Moaklev 

MoUohaa 

Monii-oini 

Mcorhead 

K!or'-nri 

Mosher 

MO.sS 

Murphv,  III, 
Murtha 
Myers 
Nafcher 

Ki-'lio.s 
Ni>: 
Obey 
O'Brien 

OH  a:  a 
O'Neill 

Parris 

Passman 

Patman 

Fallen 

Pepper 

i'crkin., 

Pettis 

Pe'.   er 

Pick'.e 

Pike 

PcJ!^  e 

Fowtll,  Ohio 

Preyer 

Price,  111. 

Price.  Tex. 

Prit  chard 

Quie 

QtilUen 

Rai'sback 

Randall 

Ran  (.-el 

Ree.s 

Re^ula 

Reuss 

?:hot!es 

Rlegle 

Uinaldo 

Roberts 

Uobin.-on   Va. 

Rnblson,  NY. 

Rodino 

Roe 

Ropers 

Roncalio.  Wyo 

Rcncfl'Io.  N  Y. 

r.con»y,  Pa. 

Rose 

Ro.=enthal 

RostenkowskI 

Rou.'h 

Rons£e!ct 

Roy 

Royba! 

Runnels 

Ruth 

St  Oerniiin 

Sandman 

Sarasin 

Sarbanes 

Satterfieie! 

S-hneebell 

Schroeder 

ScbelUis 

Selberllng 

Shipley 

Shrlvcr 

Sikes 

K:sk 

Sliubltz 

Slack 

S-nith.  Towa 

Smith.  N  Y 

Snyder 

Spence 

S'aR^ers 

Stanton, 

J   William 
Stanton, 

, lames  V. 
Stark 
Steed 
Steele 
steelman 
StelRer.  Wis 
Stephens 
,«!'okeK 
Stratlon 

Kitibi)!tnL':a 

Stuckey 

SCidds 

SulUyan 

S'min:  ten 
Taylor,  Mo. 


Tavlor,  N.C. 

Tea^ue 

Thompson.  N  J. 

Thomson,  Wis. 

Thcne 

Thornton 

Towell,  Ncy. 

Tia-.Ier 

Treen 

Uriall 

UUman 

Van  Detrlin 

Vander  Jart 

Var.rlcr  Veen 

Van  Ik 

Viponto 

Wagtoiincr 


Waldie 

Walsh 

wampler 

Ware 

Whalen 

White 

Whitehurst 

V.  li.ticn 

Wicinall 

WiriTlns 

Williams 

Wilson.  Bob 

Wilson, 

Charle,--  IT  . 

Calif, 
Wilson, 

Charles,  Tex. 

NAYS— 1 
Kttiser,  Ariz. 
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Winn 
Wolff 
Wyatt 

Wydlcr 
Wylle 
Wvnian 
Y'ates 
Yatron 

YounjT,  Alaska 
Youncr.  Pla. 
YounR,  111. 
Young.  SC. 
■^'O'ln™,  Te.K. 
Zablocki 
Zion 


Andcr<:on.  III. 
Blackburn 
lilatnil; 
Bra,.co 

Brown,  ra'if. 
Brown,  Mich, 
Burke,  Calif, 
Carey.  NY. 
C'au.'-cn, 
Don  M 
Conab.c 
Cci.  all 
Con'rr.i 
Culyc-r 
Dan  le!  son 
Davis,  Ga 

d:  "•.', 


Dmrell 

Ford 

Irelmghuyseu 
Grasso 
Grtfflths 
Haniia 
Hawkins 
Jones.  Ws.. 
T  (  -,n,.'in 
McSpadden 
::aihla5.  Calif, 
.M.ichell,  Md, 
Mcorhead, 

Ca'lf. 
Murnhy,  NY. 
I'efl.-!! 
Nelten 


Owens 
rodell 

Rarick 

r.rid 

Rooney 

Huppe 

Ryan 

.Si  her'.e 

.shoup 

Shuster 

S\mms 

Talcott. 

Tl-rnan 

Veysey 

Wright 

Yc.iiii",  Ga 

Z'.vach 


NY 


So  the  liill  \va.s  passed. 
The    Ckrk    announced    the    following 
pairs: 

Mr.  Murphy  of  New  York  with  Mr  Ander- 
son of  Illinois. 

.Mr  Ned/i  with  Mrs  Crifnths 

Mr  F'loiicy  of  New  Yo-k  yith  Mr  Don  11. 
Cl.\usen, 

JTr    Rarlrk  with  ^T^    Fr^'U'ii.Uiiv^-p-i 

Mr   Jones  of  Alabama  with  Mr.  Nelsen. 

Mr.  Carev  (.f  New  York  with  Mr.  Blackburn. 

Mr.  Dlngell  with  Mr.  Moorhoad  of  Califor- 
nia. 

Mr.  DifTRs  with  Mr,  DayLs  of  Georgia 
Mr     Dar.iel.s   M    wiih    Mr     ^•atl)la.s    tl    Cali- 
f..rn!  t, 

Mr,  Mitfhrll  of  Maryland  uitli  Mr,  Mc- 
S;ia<Jden, 

.Mr    Reid  w. Ji  ^:r   P-herle, 

?■>    Hatinn  \>i;h  ^,■r    FlaMiiU, 

Mr  Conycrs:  v.ith  Mr,  CuUcr. 

Mr    X'<>rt«-ll    V    «h    >Tr    Cti"nble 

Mr.  Yount;  of  Geirpla  with  Mr.  Tieriian. 

Mr.  Writrht  with  Mr.  Ruppc, 

Mrs  Burke  ol  Cihlornia  witli  Mr,  Brown 
of  Michigan. 

.Mr   V,'  'V.  1  ,  r  Cjrforr.ia  with  Mr,  Coulan. 

Mr  Ryan  with  Mr  Shoup. 

^Tr  Ford  ui'h  ^!r,  Symms, 

Mr-    Gra-  m  with   Mr    '1  itl'-ott, 

Mr   Ha\vklri,s  with  Mr  Owen.s. 

Mr  Ichn.an  with  Mr.  Shu.'ter. 

The  iTsvilt  of  t!ie  \ote  v,:!,'^  a'inounfrd 
a."  .ibovo  rcroitiod. 

The  SPFAKER.  Pur.suaiit  to  the  provi- 
sion.s  of  IIou.se  Rc.'^olution  1307,  the  Com- 
mittee on  Inter.'itate  and  Foreign  Com- 
merce is  di.scharsed  from  the  further 
con-sideration  of  the  Senate  bill  'S.  356 1 
to  provide  di.sclo.'ure  standards  for  writ- 
ten consumer  product  warranties  against 
defect  or  malfunction;  to  define  Federal 
contf^nt  standards  for  such  warranties; 
to  amend  the  Federal  Trade  Commis- 
sion Act  in  order  to  improve  its  consumer 
protection  activities;  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION   U'l  FRFT   BY    MR     STAGCfRS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
a  m^ticn. 


meaiis    the 


The  Clerk  read  as  follows: 

Mr.  Stacgeks  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  356, 
and  to  Insert  In  lieu  thereof  the  te.xt  of  H  r! 
7917,  a.s  passed,  a.s  follow.s: 

Tliat  this  Act  may  be  cited  a;;  the  "Con  umer 
Product  Warrant ics-Federal  Trjde  Commis- 
sion Improycmciits  Act". 

TITLE  I-CONSU?,!ER  PRODUCT 
WARRANTIES 

DEFINITIONS 

Sec.  101,  For  tlie  piirpcie.s  of  this  title: 

(1)  The  term  "consttmcr  product"  means 
any  t.anL'ible  personal  property  which  is  di.s- 
tributcd  in  commerce  and  which  is  normally 
ui;eU  for  per,;jna!,  family,  or  household  pur- 
pose.i  (liicludii'g  aiiy  .suth  property  Intended 
to  tie  attached  to  or  Installed  In  any  real 
prcporty  without  regard  to  whether  It  is  so 
attac.nrd  or  in,' tailed). 

(2i     The    term    "Commisalan" 
Federal  Trade  Commission. 

(3)  Tl-,e  term  "consumer"  means  the  fir  t 
Iniver  at  retail  of  ,iny  consumer  prodtict.  any 
person  to  whom  .^uch  produC  is  transferred 
during  the  duration  of  a  warranty  (cr  serv- 
ice contract)  applicable  to  the  product,  and 
any  otiier  person  who  is  entitled  by  tl.e 
Lfriiis  of  .such  warranty  (or  contract)  or  un- 
der applicable  Slate  law  to  enforce  ae.-.inst 
the  warrantor  (or  seryice  contractor i  the 
^'bligp.tlons  of  the  warranty  (or  contract  i. 

(11  The  term  "rens.jnable  a, id  nccc  ..:ary 
iiian'renRiicc"  consists  of  tho.se  operations 
i.\l  which  ih.e  consumer  reasonably  can  be 
expected  to  perform  or  have  performed  and 
(B)  which  are  necessary  to  keep  any  con- 
••^umer  product  performing  its  intended  func- 
Ijua  and  operating  in  the  manner  (if  any  i 
.-.liecitied  in  the  warranty. 

(5)  The  term  "remedy"  mcasis  whiilievcr 
t:.e  following  a.'lions  the  wurraiitor  elects: 

i.\)  repair. 

(  C  I   replaccmciit.  cr 

(C)  rcliind; 
ex.ept  tl'.at  the  warraiit  a-  may  not  ele?t  re- 
fund unless  (!)  the  warranter  is  unible  to 
1  lovide  replacement  and  repair  is  not  com- 
mercially practicable  or  cannot  be  timely 
m.'.de.  or  (li)  the  c  nsumei  is  wiUinf  to  ac- 
cept iurh  reiuiui. 

(6)  The  term  "replacement  '  means  fur- 
ni.;!.jng  a  new  consumer  product  which  is 
identical  or  reasonably  equivalent  to  the 
v.prranted  product. 

(7»  The  term  "refund"  mcan.s  refunding 
the  .ictual  purcha.-;e  piice  (less  depreciation 
ba.scd  on  r.ctual  use). 

(8)  The  term  "supplier"  means  any  person 
cnKaf:ed  in  the  busine.ss  of  making  a  con- 
sumer product  directly  or  lnd:rec!!y  avail- 
able to  con£.umers. 

(!>)  The  term  "warrantor"  means  ai.y  sup- 
plier who  giyc,s  or  offers  to  give  a  warranty. 

I  IC)  The  term  "uarmiuy"  meai.s  — 

(A)(i)  any  written  ainrmaticn  of  fact  cr 
'-rittcn  promi;se  made  at  the  time  of  .sale 
by  a  supplier  to  a  purchaser  which  relates 
ta  the  na'ure  of  the  material  or  workman- 
ship and  affirms  or  promises  that  such  ma- 
terial or  workmanship  Ls  defect  free  or  will 
meet  a  specified  level  of  performance  over  a 
specified  period  of  time,  c  r 

I  111  any  undertaking  in  writing  in  con- 
nection with  the  sale  of  a  consumer  product 
to  refund,  repair,  replace,  or  take  other 
remedial  action  with  respect  to  such  product 
in  the  event  that  such  product  fails  to  meet 
the  specifications  set  forth  In  the  under- 
taking, 

which  written  affirmation,  promise,  or  under- 
taking becomes  part  of  the  basis  of  the  bar- 
gain between  a  supplier  and  the  first  buyer 
at  retail  of  such  product;  or 
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CB)  an  Implied  warranty  arising  tinder 
Siate  law, 

(11)  The  term  "service  contract"  means  a 
contract  in  writing  to  perform,  over  a  fixed 
period  of  time  or  for  a  specified  duration, 
.services  relating  to  the  maintenance  or  re- 
pair of  a  consumer  prodvjct. 

(12)  The  term  "distributed  in  commerce" 
means  sold  in  commerce,  inlrcduced  or  de- 
li-ei-ed  for  introduction  into  commerce,  or 
held  for  sale  or  distribution  after  iiuroduc- 
tiuii  into  commerce. 

(13)  The  term  "commerce"  meaiu  trixde, 
traffic  commerce,  or  transportation — 

{f\.)  between  a  place  in  a  State  and  luiv 
place  outside  thereof,  or 

(B)  which  affects  trade,  traffic,  commerce, 
or  transportation  described  in  subpiuagraph 
(A), 

(14)  The  term  "State"  means  a  State,  tie 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  the 
Canal  Zone,  or  American  Samoa,  The  term 
"State  law"  includes  a  law  of  the  United 
States  applicable  only  to  the  District  of  Co- 
lumbia or  only  to  a  territory  or  pos.session 
of  the  United  States;  and  the  term  "Federal 
lav,  "  excludes  any  State  law. 

WARRANTY    PROVISIONS 

Sr,( ,  102,  (a)  In  order  to  Improve  the  ade- 
quacy of  information  available  to  consumers, 
prevent  deception,  and  Improve  competition 
111  the  marketing  of  consumer  products,  any 
supplier  warranting  a  consumer  product  to  a 
consumer  In  writing  shall  fully  and  con- 
spicuously disclose  in  simple  and  readily 
understood  language  the  terms  and  condi- 
tions of  such  warranty  pursuant  to  any  rules 
L-:iued  by  the  Commission,  Such  rules  may 
require  inclusion  in  the  written  warranty  of 
;ui\   of  the  following  items  ninont;  others: 

I  I  )  The  clear  identification  of  the  names 
and  addresses  of  the  warrantors. 

(2)  The  identity  of  the  party  or  partie,- 
to  whom  the  warranty  Is  extended. 

ci)   The  products  or  parts  covered. 

i4)  A  statement  of  what  the  warrantor 
will  do  in  the  event  of  a  defect,  malfunction, 
or  failure  to  conform  with  such  written 
yarraiUy — at  whose  expense — and  for  what 
period  of  time. 

i.'i)  A  statement  of  what  the  coiiMinier 
must  do  and  expenses  he  must  bea;-. 

Hi)  Exceptions  and  exclusions  from  the 
terms  of  the  warranty. 

|7)  The  step-by-step  pi-ocedure  which  the 
consumer  should  take  in  order  to  obtain  per- 
formance of  any  obligation  under  the  war- 
ranty, including  the  identification  of  any 
class  or  persons  authorized  to  perform  V.\e 
cbli.sations  set  forth  in  the  warrant;,. 

(R)  Information  respecting  the  availability 
(f  any  Informal  dispute  settlement  proce- 
dure offered  by  the  warrantor  and  a  recital, 
where  the  procedure  so  provides,  that  the 
piirclia-^er  must  resort  to  such  procedure  be- 
fore pursuing  any  legal  remedies  in  the 
toiirt.s. 

i9)  A  brief,  general  de.scripticn  of  tlic  Urral 
remedies  available  to  the  coi:':unier. 

I  10)  The  time  at  which  the  warraiU'-r  will 
perfoim   his  obligations. 

ill)  The  period  of  time  within  which, 
after  notice  of  a  defect,  malfunction,  or  fail- 
lue  to  conform  with  the  warranty,  the  Apr- 
i.i.ntor  will  perform  any  obligations  under 
t!ie  wairanty, 

112)  The  characteristics  or  properties  of 
the  products,  or  parts  thereof,  that  are  nut 
covered  by  the  warranty. 

I  V,i)  The  elements  of  the  warranty  in  words 
or  phrases  which  would  not  mi,slead  a  rea- 
soiialjle.  average  consumer  as  to  the  nature 
<  1  5"ope  of  the  warranty. 

I  i)  I  1 1 )  (A)  The  Commission  shall  prescribe 
r  lUv;  requiring  that  the  terms  of  any  war- 
ruiitv  oil  a  consumer  prodtict  be  made  a\ail- 
a!)Ie  to  the  consumer  (or  prospective  coi.- 
siuner)  prior  to  the  s.ile  of  the  product  to 
him, 


(B)  Tlie  Commission  may  prescribe  rules 
for  determining  the  manner  and  form  in 
which  information  with  respect  to  any  writ- 
ten warranty  of  a  consumer  product  shall  be 
clearly  and  conspicuously  presented  or  dis- 
played so  as  not  to  mislead  the  reasonable. 
average  consumer,  when  such  information  is 
contp.ined  in  advertising,  labeling,  point-of- 
sale  mateiial,  or  other  representations  in 
writing. 

(2)  Nothing  in  this  title  (other  t':an  p;"'-va- 
graph  (3)  of  this  sub.section)  shall  he 
deemed  to  authorize  the  Commission  to 
prescribe  the  duration  of  warranties  given 
or  to  require  tliat  a  coiisumer  product  or 
any  of  its  components  be  warranted. 

I  ;1 )  The  Commis:  ion  may  prescribe  vule^ 
for  extending  tlie  period  of  time  a  written 
warranty  or  seryi?e  contract  is  in  effect  to 
correspond  with  any  period  of  time  in  excess 
of  a  re-.is-nable  period  (not  less  than  ten 
dpys)  during  which  the  consumer  is  de- 
prived of  the  use  of  such  consumer  product 
by  re:tson  of  failure  of  the  product  to  con- 
form vith  tlie  v.arranty  or  by  reason  of  the 
failure  of  the  warrantor  (or  service  contrac- 
tor) to  carry  out  such  warranty  (or  service 
contract)  within  the  period  sp.^cif.ed  in  the 
w:irranty    (or  contr.^ct). 

ici  No  warrantor  of  a  consfmer  prodtict 
may  condition  liis  warranty  of  such  product 
on  the  consumer's  using,  in  connection  with 
such  product,  pny  article  or  seryice  (other 
thaii  n  .service  provided  without  ch.arge  under 
the  terms  of  the  warranty)  which  is 
identified  by  hr.Tud,  trade,  or  corpora' e 
name:  except  that  the  prohibition  of  this 
sub.section  may  be  waived  by  the  Commis,~ion 
if— 

I  1  I  the  warrantor  satisfies  the  Commission 
that  the  warranted  product  will  function 
properly  only  if  the  product  or  service  so 
identified  is  tiscd  in  connection  with  tlie 
warranted  product,  aiid 

(2)  the  Commisoion  finds  th.^.t  the  waiver 
is  in  the  public  interest. 

The  Commission  shall  publish  in  the  Fed- 
eral Register  for  public  comment  all  applica- 
tions lor  waiver  of  the  prohibition  of  this 
subsection,  and  shall  publish  in  the  Federal 
Register  its  decision,  including  the  reasouo 
iherefor, 

(d)  The  Commission  may  by  rule  dcise 
detailed  substantive  warranty  provisions 
which  warrantors  may  incorporate  by  refer- 
ence ill  their  warranties, 

le)  The  provisions  of  this  section  apply 
onl;,  to  consumer  products  actually  costing 
the  consumer  more  than  $.5, 

DESIGNATION  OF  WARR,\.Mirs 

Sr,c,  103,  (a)  Any  supplier  warranting  a 
consumer  product  in  writing  shall  clearly 
and  conspicuously  designate  such  war- 
ranty in  the  following  manner,  unless 
exemptea  from  dol'ig  so  by  the  Comniis- 
sion  pursuant  to  subsection  (c)  of  tins 
section: 

(1)  If  the  written  warranty  incorporates 
the  Federal  minimum  standards  for  warranty 
set  forth  in  section  104  of  this  Act,  then  it 
Shall  be  conspicuoi'^ly  de^igiip-ted  a  "full 
(Statement  of  duration  i"  w.;:ranty  or 
guaranty. 

(2)  If  the  written  warranty  does  not 
incorporate  the  Federal  minimum  standards 
for  warranty  set  forth  in  section  104  of  this 
Act,  then  it  shall  be  conspicuously  designated 
a  "limited"  warranty  or  guaranty. 

(b)  Statements  or  representations  similar 
to  expressions  of  general  policy  concerning 
customer  satisfaction  which  are  not  subject 
to  any  .specific  limitations  are  excluded  from 
sections  102.  103.  and  104  of  this  Act,  but 
shall  remain  subject  to  the  provisions  of 
the  Federal  Trade  Commission  Act  and  re- 
quirements in  section  llOicl   of  this  Act. 

(C)  In  addition  to  the  authority  gi\en  i:i 
section  102  of  this  Act  pertaining  to  dis- 
closure, the  Cominission  may  prescribe  lules 
to  define   in   detail   the   datie^  .^et  for.h   in 


spctior.  104ia)  of  this  Act  and  their  applica- 
bility to  wariantors  of  diflerent  categories  of 
consumer  products  with  "full  (statement  of 
diirationi"  warranties,  and  to  determine 
wiien  a  warranty  in  writing  does  not  ha'. c 
to  be  designated  either  "full  (statement  of 
duration  r  or  "limited"  in  accordance  witii 
tilts  section. 

(di  The-  pro'.isiotiR  of  thi^  section  and 
section  104  apply  only  to  consvimer  products 
actitaly  Costing  the  consumer  more  than  SIO. 

FFDER.^:.     MI.NIM'.'M    STANDARDS    FOR    WARRANTY 

Slc,  104.  la)  In  order  for  a  supplier  war- 
r.iiuing  a  cjiisumer  prodvict  in  writing  to 
incorporate  the  Fed-:ral  niinim',;m  slaiidPi'ds 
fcT  warraiuy — 

(  1  )  such  supplier  mast  as  a  mioimum  un- 
dertake tlie  remedy,  within  a  reasoiiable 
time  and  wiiliout  cliarge,  of  such  consumer 
product  in  the  case  of  a  defect,  malfunction, 
or  faiiiire  to  coi.form  with  svich  written 
warranty: 

(2)  notwithstanding  section  108(b),  such 
supplier  may  not  impose  any  limitation  on 
the  duration  of  any  implied  warranty  on 
the  product:  and 

(3)  if  the  product  (or  a  compoiient  part 
ther-'ofi  contains  a  defect  or  malfuiicttou 
after  a  rec.sonable  number  of  attempts  (de- 
termined under  rules  of  the  Commission) 
by  the  warrantor  to  remedy  such  defect  or 
malfunction,  such  warrantor  must  permit 
the  consumer  to  elect  either  a  refur.d  or 
replacement  without  charge  of  stich  product 
or  part  las  the  case  may  be  i . 

(b)  111  In  fulfilling  the  duties  tmder  st^b- 
section  (a)  the  warrantor  shall  not  inipo.se 
any  duiy  other  tiian  notification  upon  any 
coiisiur.tr  as  a  condition  of  securing  remedy 
of  any  consumer  product  which  does  not 
coniorm  lo  tiie  written  warranty  unless  the 
wan-antor  caji  demon.=  trate  that  such  a  duty 
is  reasonable. 

(2)  Notwithstanding  paragraph  di.  a 
v.arr.imor  nipy  require,  as  a  condition  to 
replacement  of,  or  refund  for.  any  con- 
sumer product  under  subsection  (a),  that 
tlie  replaced  consumer  product  shall  be  made 
available  lo  ilie  supplier  free  and  clear  cf 
liens  and  other  encumbrances,  except  as 
otiier Aise  provided  by  rule  or  order  of  the 
Commission  in  cases  in  which  such  a  re- 
quirement  wotild   not   be   pracacable, 

(3)  The  duties  under  subsection  (a)  ex- 
tend from  the  warrantor  to  each  person  wh.o 
is  a  consitmer  with  respect  to  the  product, 

ic)  1\\c  performance  of  the  duties  under 
subsection  (ai  of  this  section  shrdl  not  be 
required  of  the  warrantor  if  he  can  show  that 
damage  (not  resulting  from  detect  or  mal- 
function i  while  111  the  possession  of  the  con- 
sumer, or  unreasonable  use  (including  fail- 
ure 1;)  proMde  reasonable  and  necessary 
niaii.teiiance ) ,  caused  any  warranted  con- 
sumer product  to  fail  lo  conforn  to  the  writ- 
ten warranty, 

(di  For  purposes  of  this  section  pnd  sec- 
tion 102(ci.  th.e  term  "without  charge" 
means  that  the  warrantor  cannot  a^'sess  ih.e 
consumer  f'.n  any  costs  tlie  warrantor  or  his 
represeiitatr.es  incur  in  connection  with  tlie 
required  remedy  oi  a  warranted  consumer 
product  liie  obiigalion  under  subseciioi;  i8) 
(l)(Ai  to  remedy  unhcut  charge  does  i:ot 
nece.ssanly  require  tlie  warranter  to  com- 
pensate the  consumtT  for  iticidental  ex- 
penses: however,  if  any  incidental  expetiscs 
are  incurred  bec.uise  the  remedy  is  not  made 
wiiliin  a  reasonable  time  or  bec.iuse  the  war- 
rantor imposed  an  unreaso;iablc  duty  upcn 
the  consumer  as  a  condition  of  securing 
remedy,  tiien  the  consumer  sh.iil  be  entitled 
to  reco'.er  reasonable  incidental  expeu.ses 
which  are  .so  incurred  iii  aiiv  action  a,"..'\i;-.st 
the  warrantor. 

(ei  Ii  a  supplier  designates  a  warranty 
applicable  lo  a  consumer  product  as  a  "full 
istatemeiit  of  duration)"  warranty,  then  the 
ysarr.inty  on  such  product  shall,  for  the  pur- 
poses o-  any  action  ur.der  section  llOid)  cr 
under  a::;    State  h-.v. .  be  deemed  to  ii'c.^rpo- 
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rate  at  loast  the  niminium  requirements  of 
this  sfctlon. 

FULL  AND  1.IMITFD  WARHANTINC  OK  A 
CONSLMEB    TRODUCT 

Sec.  105  Nothing  in  this  title  shall  prohibit 
the  pellini^  of  a  coiisupier  product  whicli  has 
botli  full  and  limited  warriuities  if  such 
warranties  are  clearly  and  conspiiciiruisly 
differentiated. 

SERVICF   CONTRACTS 

Sf.c  lOG  Notliing  111  tins  title  .'•h.'ill  be 
construed  to  prevent  a  supplier  frcmi  entering 
into  a  service  contract  with  the  ctnsuiner  In 
addition  to  or  in  lien  of  a  w.irranty  m  writ- 
ins  If  ruch  Contract  fully  and  con';pl<nously 
d.sdDses  HI  .■iunple  and  readily  understdod 
language  ll->  terms  find  condi'ion.s.  The  Com- 
mission may  prescribe  by  rule  the  manner 
and  form  in  which  the  terms  .ind  coiiditlons 
of  service  contracts  shall  be  clearly  and  con- 
spicuously disclosed. 

DESIGNATION    Of     r.Kf'RF.SF.NTATI\  T.S 

Skc.  107.  Nothing  in  this  title  shall  be  con- 
strued to  prevent  any  warrantor  from  ciesig- 
natiiig  repre.scntutive.s  to  perform  duties  un- 
der the  warranty:  Proiidcd.  That  siuh  war- 
rantor sliall  make  reasonable  arranpemcnts 
for  compensation  of  such  de,signated  repre- 
sentatives, but  no  svtch  designation  shall  re- 
lieve the  warrantor  of  his  direct  respon^l- 
biliiie.';  to  the  consumer  or  make  the  repre- 
sentative a  cowarranlor. 

LIMITATION    ON    lllSi'l  AIMER    OF 
IMI'IIED    WARRANTIIS 

Sec  108  la)  No  supplier  may  disclaim  or 
nnxllfy  any  implied  warranty  to  a  consumer 
with  respe  t  to  a  ctnisumer  product  if  (  1  ) 
such  supplier  makes  any  expre.-w  warranty 
In  writing;  to  the  consumer  with  respect  to 
such  consumer  product,  or  (J)  at  the  time 
of  sale,  or  within  ninety  days  thereafter,  such 
supplier  enters  into  a  service  contract  witii 
the  consumer  whuli  applies  to  such  con- 
sumer product. 

lb)  For  purpo.ses  of  this  title,  implied 
v.arr\nties  may  be  limned  in  duration  to  the 
duration  of  an  express  warranty  of  reason- 
able duration.  If  such  limitation  Is  conscion- 
alile  and  is  set  for'h  in  clear  and  unmlstik- 
able  lanrrua^e  and  prumiiientlv  displayed  on 
the  (ace  of  the  warranty. 

(CI  A  disclaimer,  modification,  or  limita- 
tion made  in  violation  of  this  section  .shall 
be  n:etTectlve  for  purpose;  of  any  a'-t  ion  un- 
der this  title  or  under  State  law. 

COMMISSION    RULE.S 

Sec.  109  Any  rule  prescribed  under  this  ti- 
tle shall  be  prescribed  in  accordance  with, 
and  shall  be  subject  to  Judi<:lal  review  under, 
section  18  of  tb.e  Federal  i  rade  C  nim:ssion 
Act  (as  amended  by  section  202  of  thl^  .Act). 
rj:meuies 

Sec.  no  (a)ili  Congress  herebv  de  lares 
It  to  be  Its  policy  to  eticourage  warrintors  to 
establish  procedures  whereby  consumer  dis- 
putes are  fairly  and  expeditiously  settled 
through  informal  dispute  settlement  mecha- 
iiisnis. 

(2)  The  Cnmmi-slon  shnll  prescribe  rules 
settlmj  forth  requirements  for  anv  mf.irmiil 
dispute  .settlement  procedure  whlrii  Is  In- 
corporated into  the  terms  of  a  warranty  to 
which  any  provision  of  this  title  applies. 
Such  rules  shall  provide  for  participation  In 
sM(h  procedure  by  Independent  or  govern- 
mental  entities. 

(3i  One  or  more  supplier";  mav  e-fablish 
Ri  i'lformal  dispute  settlement  prtedure 
wl^ich  meets  th'^  requirements  of  the  Coin- 
mU-.ton's  rules  under  parn'.'r.iph  i2i    If — 

'Ai  a  supplier  est.iblishes  a  pro<-e''u.-e 
whifh  meets  such  requirements  and  he  In- 
rnrocrutes  in  a  warranty  a  retiiilremet.t  that 
11  e  consumer  resort  to  such  proiedure  be- 
fore pursuing  any  lepal  remedv  under  this 
Ecction  respecting  s"ch  warranty,  and 

(B)  the  Commi  sion  has  lu:*.  found,  under 
paragraph    (4),   that  Luch  procedure  or  Its 


implementation    fails   to   comply    with    rules 
under  paragraph  (2). 

then  (i)  the  constimer  may  not  commence 
a  civil  action  (otlier  than  a  class  action) 
under  subsection  (d)  of  this  section  unless 
l.e  initially  resDrta  to  such  procedure;  and 
<li)  a  clu.ss  of  consumers  may  not  proceed 
m  a  cla.ss  ajtion  under  subsection  (d)  except 
t  j  the  extent  the  court  determines  nece.-sary 
t.)  establish  the  representati\e  capacity  of 
the  iiamtd  plaintiiTs,  unle.ss  the  named  plaln- 
tiir.s  (upon  notifying  the  defendant  that 
they  are  named  plalntiils  In  a  class  action 
with  rcspe.  I  to  a  warr.uity  obligation)  ini- 
tially resort  to  sucli  procedure.  In  any  civil 
.'.ction  arising  out  of  a  w.irraiity  obllt;atlon 
and  relating  to  a  matt'.r  considered  in  such 
a  procedure,  any  decision  In  sucli  procedure 
sliall  be  adiiiis.  Ible  In  e\idencc.  In  the  case  of 
such  a  cla.ss  action  which  u  brought  In  a 
di.-.tricl  court  of  the  United  .Srate.s,  the  rep- 
resentative capacity  of  the  named  plaiiitifis 
shall  be  establi.^hed  in  tl-e  application  of 
rule  23  of  the  federal  Rules  of  Cr.  U  Pro- 
cedure tor  the  District  Courts  ol  the  United 
States. 

i4)  The  CrmmlTSion  on  Its  own  Initiative 
may.  or  up(  n  wTitten  complaint  tiled  by  any 
inierested  persn  thall,  re.iew  the  Ijona  fide 
operation  ol  any  dispute  settlement  procedure 
re.ioit  to  which  is  .-tated  in  the  consumer 
f^roduct  warranty  to  be  a  prerequisite  to  pur- 
.siiing  a  legal  remedy  under  this  section.  If 
the  C&mmistion  finds  that  t,.ich  procedure 
or  Its  Implementation  falls  t  >  comply  with 
the  requirements  of  the  rules  under  para- 
graph (2i.  the  Connntsslon  mav  take  appro- 
priate remedial  action  under  any  authority 
't  may  have  under  this  title  or  any  other 
provision  of  law. 

(b)  It  shall  be  a  violation  of  secticn  5(a) 
il)  of  the  Federal  Trade  Commission  Art 
(15  use  45(a)(1))  for  any  person  to  fail 
t  ■>  comply  with  any  requirement  imposed 
on  such  pers(in  by  or  pursuant  to  this  title 
or  to  violate  any  prohibition  contained  in 
ihis  title. 

(C)(1)  The  district  co'.irt.^  of  the  rnited 
State.;  shall  have  Jurisdiction  of  any  action 
brought  by  the  Commission  to  restrain  (A) 
any  supplier  from  makin?;  a  deceptive  war- 
ranty with  respect  to  a  consumer  product,  or 
iBi  any  person  from  faihii^  t  ,  comply  with 
any  requirement  imposed  on  surh  per.s'.n  by 
or  pursuant  to  this  title  or  from  \iolatinp 
any  prohihii'on  contained  In  this  title  Upon 
proper  sho.M.g  that,  weighing  the  equities 
and  conslderint;  the  Commission's  likeliliood 
of  ultimate  success,  such  a'  tion  would  be  In 
the  public  Interest  and  after  notice  to  the 
defiu.dant.  a  U'mporary  restraining  order 
cr  prtliij.i:.:uy  injunction  may  be  granted 
without  bond.  If  a  comphiiiii  under  .'-cction 
.'">  cf  the  Federal  Trade  Commi  oion  Act  is  not 
Hied  within  such  peri..-d  mot  exjeedmg  ten 
day  )  as  may  be  specined  by  the  court  after 
the  i-v>i:ance  cf  the  temporary  restraining  or- 
der or  prehmriary  itiji'iicuon.  the  order  or 
iujunction  shall  be  di.«so!ved  by  the  court 
and  be  of  no  further  force  .imi  effect.  Any 
s  ith  suit  ;ha!l  be  brouftht  in  the  district  in 
whicii  Ml  h  person,  partnerslilp.  or  corpora- 
tion resides  or  transacts  busitiess.  Whenever 
it  appears  to  the  court  that  the  ends  of  jus- 
tice require  that  other  persons  should  be 
parties  in  the  action,  the  c<.iirt  may  cairie 
them  to  be  summoned  whether  or  not  they 
reside  In  the  district  in  which  the  court  Ls 
held,  and  t-o  that  end  process  may  be  served 
in  any  dl-trlct. 

(21  For  the  purpo-es  of  this  subsection, 
t^.e  term  "dc'eptive  w.irranty"  mea:ij  (A)  a 
w.irranty  (asdelinei  InseriLm  101(10)  which 
li)  co.-italns  an  airirmatlon,  prom!:.*,  descrip- 
tion, or  repre  mentation  whi -h  is  e.tiier  fal->e 
or  fraudulent,  or  which.  In  light  of  all  of  the 
ciri-um  tances  would  mislead  a  reasonable 
Individual  exercis.n^  due  care;  or  (1.)  falls 
to  contain  Information  that  Is  iieces.-.ary  in 
lipht  of  all  of  the  circumstances,  to  make  the 
warranty  not  misleading  to  a  reasonable  in- 


dividual exercising  due  cire;  or  (B)  a  war- 
ranty las  so  defined)  created  by  the  u.se  of 
such  terms  as  "guaranty"  or  "warranty",  if 
tlie  terms  and  conditions  of  such  warranty 
so  limit  ito  scope  and  application  as  to  de- 
ceive a  reaksonable  Individual. 

(dMl)  Subject  to  subsections  (a)(3)  and 
(e;,  a  consumer  who  Ls  damaged  by  tlie  fa.l- 
uro  of  a  supplier  Ui  comply  with  any  obliga- 
tion under  tliis  title,  or  under  a  warra:ity  or 
service  contract  (as  def.ned  la  section  101 
(10)    and   (11)1.  may  bring  suit— 

(A)  in  any  court  of  competent  junsdli  tmn 
in  any  State  or  the  Di.-trict  of  Columbia,  or 

iB)  in  an  appropriate  di.-trict  court  of  the 
United  States,  .subjCcl  to  paragraph  (:l)  of 
this  .sub.;ection. 

i2)  If  a  con.sunicr  finally  prevails  i:i  any 
aciirn  brought  under  para-,raph  (1)  of  thLs 
subsection,  he  may  be  allowed  by  the  court 
to  recover  as  part  of  tie  judgment  a  sum 
equal  Ij  the  aggregate  ainouiil  of  co.-t  anj 
expenses  (including  attorneys  fees  based  on 
actual  t'mo  expended)  determined  by  the 
criurt  t)  have  been  rca.3onably  Incurred  by 
the  plaintiff  for  or  in  connection  witli  the 
institution  a-.d  prosecution  of  such  action, 
unless  the  court  in  Us  discretion  shall  deter- 
mine that  such  an  award  of  .ittorneyi'  fees 
w  isilU  be  inappropriate 

(3)  No  claim  shall  be  cogrizable  in  a  suit 
brought  under  paragraph  (1)(B)  of  this 
subiecticn-- 

(A)  unle.s;  ea-h  individual  claim  exceel; 
the  sum  or  value  of  $2.5: 

(B)  unless  the  matter  in  controversy  e<- 
ceeds  the  sum  or  value  of  $50,000  (exclvis.  .e 
of  interests  and  costs)  computed  en  the  basis 
of  all  claim;  to  be  deiernuncd  in  this  .-u:t; 
and 

(C)  If  the  action  is  brought  as  a  cla.ss  ac- 
tion, unless  the  number  of  named  plaint ilT.i 
equals  or  exceeds  one  hundred. 

(C)  No  action  (other  than  a  clas.s  acti<n 
or  an  action  respecting  a  warranty  to  whi.  n 
Kub.';ection  (a)(3)  applies)  may  be  broup;it 
under  subsection  (d)  for  breacli  of  ar.v  war- 
ranty or  service  conir.act.  and  a  clasr.  of  cou- 
sximers  may  not  proceed  in  a  cla-ss  act. on  un- 
der sucli  sub.section  with  respect  to  such  a 
breach  except  to  the  extent  the  court  deter- 
mines nece-^sary  to  establish  the  representa- 
tive capacity  of  the  named  plalntiils.  unle-.s 
the  person  oJjligated  under  the  warrant v  or 
service  contract  is  afforded  a  reasonable  op- 
porttinlty  to  cure  such  breach.  In  the  c.^se  of 
such  a  class  action  (other  than  a  cl.iss  action 
respecting  a  warranty  to  which  subsection 
(a)(3)  applies)  brought  under  sub.section 
(d)  for  breach  of  any  warranty  or  service 
contract,  such  reasonable  opportunity  will  be 
afforded  by  tlie  named  plalntiils  and  tuty 
shall  at  that  time  notify  the  defendant  that 
they  are  acting  on  Ijehalf  of  the  cl;.ss  tn 
the  case  of  such  a  class  act  on  which  is 
broii^^ht  in  a  district  court  cf  tlie  United 
States,  the  representative  Capacity  cf  tlie 
named  plaiiuitis  sliall  '.>c  established  in  tl.c 
applirraion  of  rule  23  of  the  Federal  Rnles 
of  Civil  rrocedure  for  the  District  Court  cf 
tiie  United  Slates. 

i:")  For  purposes  of  this  section,  only  the 
.supplier  actually  making  a  written  affirn.  i- 
tion  of  fact,  pro-nl  e.  <r  iiudci  takli^-  s'  all  )>» 
deemed  to  have  created  a  war'antv  de--  ribcd 
In  .se.-tlon  101 1 10)  (A),  and  any  rights  aris- 
ing thereunder  mav  be  enforced  under  f.iis 
rertipn  only  against  such  sunpli:r  a:  d  no 
other  person. 

Lr>tCT   ON   OTltKR   LAWS 

Si  111  (aim  Nothing  contained  in  this 
f.tle  shall  be  c:  nstrued  t  ■  repeal,  invalidr.te. 
or  supersede  tl;e  Federal  Trade  C.  ■mm:-,  ii  n 
Act  (15  use  41  et  .se(|  )  or  any  st-itutc  de- 
fined tt.crcin  .1,  an  Antitrost  Act 

(.?!  Nothlnj,t  in  this  title  shall  be  con~t  ued 
to  repeal.  Invalidate,  or  supersede  the  Federal 
.Serd  Act  (77  U  S  C.  1551-1611)  and  notiiing 
in  this  title  sliall  apply  t.i  seed  f <  r  plantini/. 

(b)(1)    Nothing  In   this  title  shall   Invali- 
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date  or  restrict  any  right  or  remedy  of  any 
consumer  under  State  law. 

(2)  Nothing  In  this  title  shall  affect  the 
liability  of,  or  impose  liability  on,  any  per- 
son for  personal  injury. 

(c)(1)  Except  as  provided  in  subsection 
lb)  and  in  paragraph  (2;  of  tliis  subsection, 
r,  State  requirement — 

(A)  which  relates  to  labeling,  disclosure,  or 
other  matters  (1)  respecting  written  warran- 
ties or  performance  thereunder  and  (11) 
within  the  scope  of  an  applicable  require- 
ment of  sections  102.  103.  and  104  (and  rules 
implementing  such  sections) .  and 

(B)  which  is  not  Identical  to  a  requirement 
of  .section  102,  103,  or  104  (or  a  rule  there- 
under), 

shall  not  be  applicable  to  warrnmies  com- 
plying with  such  sections  (or  rules  there- 
under) . 

(2)  If,  upon  application  of  an  appropriate 
State  agency,  the  Commission  determines 
(pursuant  to  rules  Issued  in  accordance  with 
section  109)  that  any  requirement  of  such 
State  covering  any  transaction  to  which  this 
title  applies  (A)  affords  protection  to  con- 
sumers greater  than  the  requirements  of 
this  title  and  (B)  does  not  unduly  burden 
Interstate  commerce,  then  such  State  re- 
quirement shall  be  applicable  (notv^ithstand- 
ing  the  provisions  of  paragraph  ( 1 )  of  this 
subsection)  to  the  extent  specified  In  such 
determination  for  as  long  as  the  State  con- 
tinues to  administer  and  enforce  effectively 
any  such  greater  requirement. 

(d)  This  title  (Other  than  section  102ic)  ) 
shall  be  Inapplicable  to  any  v.arranty  the 
making  or  content  of  which  is  otherwise 
governed  by  Federal  law.  If  only  a  portion  of 
a  v^ritten  warranty  is  so  novcrned  by  Federal 
law.  the  remaining  portion  shall  be  subject 
to  this  title. 

effective  date 
Sec.  112.  (a)  Except  as  provided  i.i  sub- 
section (b)  of  this  section,  this  title  shall 
take  effect  six  months  after  tlie  date  of  its 
enactment  but  shall  not  apply  to  consumer 
products  manufactured  prior  to  such  date. 

(b)  Those  requirements  in  this  title  which 
cannot  be  reasonably  met  without  the  pro- 
mulgation of  rules  by  the  Commission  shall 
tiike  effect  six  mouths  after  the  final  publica- 
tion of  such  rules;  except  that  the  Commis- 
sion, for  good  cause  shown,  may  provide  des- 
ignated classes  of  suppliers  up  to  an  addi- 
tional six  months  to  bring  their  written  war- 
ranties into  compliance  with  rules  promul- 
g.ited  pursuant  to  this  title. 

(c)  The  Commission  shall  promulgate  rules 
for  Initial  Implementation  of  this  title  as 
soon  as  possible  after  the  date  of  enactment 
of  this  Act  but  in  no  event  later  than  one 
year  after  the  date  of  enactment  of  this  Act. 
TITIE  II— FEDERAL   TRADE   COMMI.«SION 

IMPROVEMENTS 


JlTtlSnlCTION    OF    COtMMIS.'sTON 

Sec.  201.  (a)  Section  5  of  the  Federal  Trade 
Commi.ssion  Act  ( 15  U  S.C.  45)  Is  amended  by 
striking  out  "in  commerce"  wherever  it  ap- 
pears and  inserting  in  lieu  thereof  "in  or  af- 
fecting commerce". 

(b)  Subsections  (a)  and  (b)  of  section  6 
of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  46)  are  each  amended  by  striking  out 
"in  commerce"  and  inserting  in  lieu  thereof 
"in  or  whose  business  affects  commerce". 

(c)  Section  12  of  the  Federal  Trade  Com- 
mis.=ion  Act  (15  use.  52)  Is  amended  by 
striking  out  "in  commerce"  wherever  it  ap- 
pears and  m.serting  in  lieu  thereof  in  sub- 
section (a)  "in  or  having  an  effect  upon 
com.merce."  and  In  subsection  (b)  "in  or 
alerting  commerce". 

RrLEMAKI^G    Al-TIIORITr 

Sec.  202.  (a)  The  Federal  Trade  Com- 
riisslon  Act  is  amended  by  redesignating  sec- 
tion 18  as  section  19,  and  Inserting  after 
Fcciion  17  the  following  new  section: 
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"rulemaking 
"Sec.  18.  (a)  (I)  The  Commission  shall 
have  the  power  to  issue  (A)  procedural,  ad- 
ministrative, and  advisory  rules,  and  (B) 
rules  defining  with  specificity  acts  or  prac- 
tices which  are  unfair  or  deceptive  and 
which  are  within  the  scope  of  section  5(a) 
( 1 )  of  this  Act.  The  Commission  shall  have 
no  authority  under  this  Act,  other  than  its 
authority  under  this  section,  to  prescribe 
rules. 

"(2i(A)  When  Issuing  rules  under  para- 
graph (1)(B)  of  this  subsection,  the  Com- 
mission shall  proceed  in  accordance  wuh 
section  553  of  title  5.  United  Stales  Code 
mot  including  any  reference  to  sections  556 
and  557).  and  shall  also:  (i)  issue  an  order 
of  proposed  rulemaking  stating  with  par- 
tlcuianty  the  reason  for  the  proposed  rule: 
lii)  allow  interested  persons  to  comment 
on  the  proposed  rule  in  writing  and  make  all 
such  comments  publicly  avaiUble;  (ill)  pro- 
vide an  opportunity  for  an  informal  hear- 
ing at  which  interested  persons  may  com- 
ment orally  on  the  proposed  rule:  and  liv) 
promulgate,  if  appropriate,  a  final  rule  to- 
gether Witli  a  statement  of  basis  and  pur- 
pose based  on  the  Information  and  com- 
ments compiled  in  accordance  with  clauses 
(i),  (ii),  and  (iii).  A  verbatim  transcript  of 
any  oral  hearing  under  clause  (iii)  shall  be 
taken  and  such  tran.script  shall  be  publiclv 
available. 

"(B)  The  Commission  shall  afford  the  fol- 
lowing process  for  Its  hearings  pursuant  to 
subparagraph  (A)  (ill)  of  this  paragraph: 
"(i)  Subject  to  clauses  (ii)  and  (ill)  of 
this  Eubpara;^:raph,  a  party  is  entitled  to 
present  his  position  by  oral  or  documentary 
evidence  and  to  submit  rebuttal  evidence, 
and  to  conduct  such  cross  examination  as 
may  be  required  for  a  full  and  true  dis- 
closure of  all  disputed  issues  of  maTri.i! 
fact. 

"(ii)  Tlie  Commission  may  make  si,ch 
rules  and  rulings  concerning  proceedings 
m  such  hearings  as  may  tend  to  avoid  un- 
necessary costs  or  delay. 

(iii)  When  parties  with  the  sume  or  simi- 
lar inierests  cannot  agree  upon  a  .single  rep- 
resentative, the  Commission  may  make  rules 
and  rulings  governing  the  manner  in  which 
such  cross-examination  is  limited;  but  when 
any  party  has  the  same  or  similar  interests 
with  other  parties  but  is  unable  to  agree  uDon 
group  representation  with  these  parties,  such 
party  shall  not  be  denied  the  opportunity  to 
conduct  cross-examination  as  to  Issues  af- 
fecting his  particular  interests  if  he  shows 
to  the  satisfaction  of  the  Commission  that  he 
lias  made  a  good  faith  effort  to  reach  agree- 
ment upon  group  representation  with  the 
other  parties  having  same  or  similar  interests 
and  that  there  are  substantial  issues  which 
are  not  adequately  presented  bv  the  grcup 
representative. 

"(C)  The  agency  statements  to  accompany 
the  adoption  of  a  rule  shall  inciude,  among 
other  things,  statements  di  as  to  extent  of 
the  acts  and  practices  treated  by  tlie  rule; 
(il)  as  to  the  manner  In  which  and  extent  to 
which  such  acts  or  practices  are  unfair  or 
deceptive;  and  (111)  as  to  the  economic  im- 
pact of  the  rule,  taking  into  account  the  im- 
pact on  small  business. 

"(D)  When  any  rule  under  this  paragraph 
(2)  Is  promulgated  and  becomes  final  a  sub- 
sequent violation  thereof  shall  continue  an 
unfair  or  deceptive  act  or  practice  In  viola- 
tion of  section  5(a)(1)  of  this  Act,  unless  the 
Commission  otherwise  expressly  provides  In 
the  rule. 

"(E)  The  term  •Commission'  as  used  in  tills 
paragraph  (2|  includes  anyone  authorized  to 
act  in  behalf  of  the  Commission  In  any  part 
of  the  conduct  of  the  rulemaking  process. 

"(3)  (A)  Not  later  than  sixty  days  after  a 
rule  to  which  paragraph  (2)  of  this  subsec- 
tion applies  is  prescribed  by  the  Commission, 


any  person  adversely  affected  by  such  rule 
(including  a  consumer  or  consumer  organi- 
zation) may  file  a  petition  nnth  the  United 
States  Court  of  Appveals  for  the  District  of 
Columbia  or  for  the  circuit  In  which  such 
person  resides  or  has  his  principal  place  of 
business  for  a  judicial  review  of  such  rule. 
Copies  of  the  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Commis'^lon  or  other  officer  designated  by  it 
fcr  that  purpo-e.  The  Commission  shall  "file 
m  the  court  the  record  of  the  proceedings  on 
which  the  Conimirsion  ba.sed  i"ts  rule  as  pro- 
vided in  sec.i;n  2112  of  irJe  £8.  United  States 
Cot'e  For  pu:-po-es  of  this  section,  the  term 
'record'  means  such  rule.  t:ie  tran<:cripi  re- 
qu.red  by  paragraph  ;2l  i  Al  of  anv  oral  pres- 
entation, any  wTitten  submission  of  inter- 
ested parties,  and  any  other  informa'ion 
which  the  Commission  couoiders  relevant  to 
such  rule. 

"(B)  If  ilie  petitioner  applies  to  the  court 
for  leave  to  adduce  addiiional  data,  views, 
or  arguments  and  shows  to  the  satisfaction 
of  the  court  that  such  data,  views,  or  argu- 
ments are  material  and  that  there  were  rea- 
sonable grounds  for  the  petitioner's  failure  to 
adduce  such  data,  views,  or  arguments  in  the 
proceeding  before  the  Commission,  the  court 
may  order  the  Commission  to  provide  addi- 
tional opportunity  for  the  oral  presentation 
of  data,  views,  or  arguments  and  for  written 
submissions.  The  Commission  may  modifv  its 
statement  or  make  a  new  statement  by  rea- 
son of  the  additional  data,  views  or  argu- 
ments so  taken  and  shall  file  such  modified  or 
new  statement,  and  its  recommendations,  it 
any,  for  the  modification  or  setting  aside  of 
its  original  ruie.  with  the  return  of  su.h  ad- 
ditional data,  views,  or  arguments. 

"iCi  Upon  the  films  of  the  petition  under 
subparagraph  (A)  of  this  paragraph,  the 
court  shall  have  Juri.sdirtion  to  review  the 
rule  in  accordance  with  chapter  7  of  title  5. 
United  States  Code,  and  to  grant  appropriate 
relief,  inf-ludliig  interim  relief,  as  provided 
in  such  chapter.  The  rule  shall  not  be  affirmed 
unless  the  Commis.sion's  action  is  supported 
by  substantial  evidence  i-i  the  record  taken 
as  a  whole. 

"(D)  The  judgment  of  the  court  afSrminc 
or  .setting  a=ide,  in  whole  or  in  part,  anv  ru 'h 
rule  shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  up<in 
certiorari  or  certification,  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code 

"(E)  Remedies  under  this  paragraph  i3) 
are  m  addition  to  and  not  in  heu  of  anv 
other  remedies  provided  by  law. 

"ibMli  In  order  to  prevent  unfair  or  de- 
ceptive acts  or  practices  In  or  affecting  com- 
merce (Including  acts  or  practice;  which  are 
unfair  or  deceptax  to  a  consumer)  by  bank.s. 
each   agency   specified    m   paragraph    ,2,    of 
this  subsection  shall  establish  a  separate  di- 
vision of  consumer  affairs  which  shall  receive 
and  take  appropriate  action  upon  complair.-.s 
with   respect    to   such    acts   or   practices   by 
banks  subject  to  its  Jurisdiction.  Tlie  Board 
of  Governors  of  the  Federal  Reserve  System 
shall   prescribe  regul.itions  tj  carry  out   fne 
purposes   of    this   section,    including   rcgul,;- 
tions  def.nmg  with  specificity  such  unfa.r  or 
deceptive  acts  or  practices.  In  carrying  out 
its  responsibilities  under  tliis  subsection,  the 
Board  shall  Issue  substantially  similar  rc:ii- 
lations  proscribing  acts  or  practices  of  banks 
vvhich  are  substantially  similar  to  tho-^e  pro- 
scribed  by   rules  of   the  Commission   witliin 
sixty  days  of  the  erfective  date  of  such  Com- 
mission rules  unless  the  Board  finds  that  such 
acts  or  practices  of  banks  are  not  unfair  or 
deceptive  to  consumers  or  It  finds  that  im- 
plementation of  similar  regulations  with  re- 
.spect  to  banks  would  seriously  conflict  with 
essential    monetary    and    payments   systems 
policies  of  the  Board,  and  publishes  any  such 
finding,  and  the  reasons  tlierefor.  in  the  Fed- 
eral Register. 
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•  i2)  Compliance  with  the  requirements 
imposed  under  this  subsection  shall  be  en- 
iDited  under  section  8  of  the  Federal  Deposit 
lusnriince  Act.  in  the  case  of — 

■■|A)  national  banks  and  banks  operating 
ii'.dtT  the  code  of  law  for  the  District  of 
C..>Iunjbia.  by  the  division  of  consumer  affairs 
t.-."-abUslied  by  the  Comptroller  of  the  Cur- 
lency; 

(Bl  member  banks  of  the  Federal  Reserve 
y  -teni  (Other  than  batiks  rcferrt-i  to  in 
.-.iibparagraph  (A))  by  il'.e  divi-.ion  of  con- 
Miiiier  affairs  established  by  tlie  Board  of 
Onyernors  of  the  Federal  Reserve  System; 
and 

•■iCi  banks  ir.sined  by  tho  F?f!eral  Deposit 
I'..>iuunce  Corporation  (oih.T  thait  banks 
tiferred  to  in  subparagraph  (A)  or  (Bi),  by 
tl'.e  division  of  consumer  affairs  established 
by  the  Board  of  Directors  of  t)ic  Federal  Do- 
pJ^lt  Insurance  Corporation. 

"(3)  For  the  purpose  of  t!.e  exercise  by 
a:iy  agency  referred  to  in  paragraph  (2)  of 
us  powers  under  any  Act  referred  to  in  that 
paragraph,  a  violation  of  any  requirement 
imposed  under  this  subsection  shall  be 
deemed  to  be  a  violation  of  a  requirement 
imposed  under  that  Act.  In  addition  to  Its 
powers  under  any  provision  of  law  specifi- 
cally referred  to  in  paragraph  (2),  eacli  of 
the  agencies  referred  to  in  that  paragraph 
may  exerci.se.  for  the  purpose  of  enforcing 
compliance  with  any  requirement  iitiposed 
ttnder  this  subsection,  any  other  authority 
conferred  on  it  by  law. 

■•(4)  The  authority  of  t!ie  Board  of  Gov- 
einors  of  the  Federal  Reserve  System  to 
issue  regulations  under  this  subsection  d<X's 
not  impair  the  authority  of  any  other  agency 
designated  in  this  subsection  to  make  rules 
respecting  its  own  procedures  in  entorcitig 
compliance  with  rctiiiiremcnts  impo-.ed  un- 
der this  svibsectioii. 

•■(5)  Each  agency  exerciUf?;  authority  un- 
der this  subsection  shall  transmit  to  tlie 
Congress  not  later  than  March  15  of  each 
year  a  detailed  report  on  us  activities  under 
tills  paragraph  during  the  preceding;  calendar 
year. 

'■(Oil)  Any  person  to  v.hom  a  rule  tiiider 
siibsection  (a)(1)(B)  of  tins  section  applies 
may  petition  the  Commis.ion  for  an  e.xemp- 
uoii  from  the  rule  ba.sed  on  spcci.U  circum- 
stances. If  the  petitioner  satisfies  the  Com- 
mission that  special  circumstances  arc  appli- 
cable to  liim.  the  Commis.^ion  shall  grant  the 
petitioner  an  exemption  from  such  rule. 
Paragraphs  i2)(Ai,  |2)(B».  and  (2)(E)  of 
.,ub.;ection  (a)  of  this  section  shall  apply  to 
;)etiiions  for  exemptions  under  tins  subsec- 
tion to  the  same  e.xient  as  such  para.;raphs 
apply  to  rules  under  paragraphs  1 1  i  i  B  i  of 
subsection  (a) . 

•■(2)  For  purposes  of  this  .sub.sectlon,  the 
term  'special  circumstances'  means  faitors 
whuh  are  apphca!>le  to  a  particular  peti- 
f.oner  (as  distinguished  fr(jm  others  subject 
to  the  rule)  anti  which  are  .so  difrerent  or 
unique  that  applying  tlie  rule  to  the  peti- 
tioner would  result  in  significant  hardship 
V. hich  would  outwelglt  any  public  benciit 
resulting  from  application  fit  the  rule  to  the 
petilloner. 

'  (3)  Neither  the  pendency  of  an  applica- 
tion tiiKter  this  subsection  for  an  exemption 
from  tile  rule,  nor  the  pendency  of  Judicial 
proceedings  to  review  the  Commission's  ac- 
tion under  this  stilisection.  shall  s'ay  the 
applicability  of  such  rule. 

"(4)  Judicial  review  of  the  Commission's 
action  or  failure  to  act  under  paragraph  |1) 
i>i  tills  subsection  shall  l3e  in  accordance  with 
(  hapter  7  of  title  5.  United  States  Code.  The 
Commission's  actloti  sliall  not  be  affirmed 
unless  it  is  supported  by  substantial  evi- 
dence in  the  record  taken  as  a  whole  (in- 
cluding any  material  eviderice  in  the  record 
of  the  rulemaking  proceeding  for  the  rule 
from  which  the  e.xemption  is  souyhti." 


(b)  Section  Gig)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  46(g> )  Is  amend- 
ed to  read  as  follows: 

••(g)  From  time  to  time  to  classify  corpo- 
rations." 

(C)  (1)  Tlie  amendments  made  by  subsec- 
tions (a)  and  (b)  of  this  section  shall  not 
affect  tlie  validity  of  any  rule  which  was 
promulgated  under  section  6(g)  of  the  Fed- 
eral Trade  Commission  Act  prior  to  tlie  date 
of  etuufmciit  r.f  this  section.  Aiiy  pnijioscd 
rtile  under  .-eriion  6(g)  of  such  Act  wllii 
respect  to  which  presentation  of  dat  i.  views, 
and  arguments  was  substantially  coinpieterl 
before  Midi  d.ite  may  be  pronuilnated  in  the 
same  manner  and  with  the  same  validity  as 
such  rule  could  h&ve  ben  promulgated  had 
this  section  not  i.icen  enacted. 

(2)  If  a  lule  di'scribed  in  para'_;raph  iIi 
of  this  snlisrction  is  valid,  any  substantive 
chn'ice  in  the  rule  after  it  is  promulgated 
sliall  lie  made  in  accordance  with  sectioTi 
18  of  the  Fcdcriil  Trade  C.nnmi-sion  Act 
(added  by  thi.s  section! . 

INVFSTIG.^TTVK    Al'THORfTV 

fs«T.  203.  (a)(ll  Settion  6(a)  of  the  Fed- 
eral Trade  Commission  Art  is  amonded  by 
striking  out  "corporation"  and  inserting 
"person,  part:icr.-.hip.  or  corporal ioi\"  and 
by  striking  out  "corporations  and  to  indi- 
viduals. as.sociations.  and  partnersliip.-.  ".  and 
rwertmg  in  lieu  thereof  "persons,  pnrtnpr- 
ship~',  and  corp'Otions". 

(2 1  Section  Cib)  of  such  Act  la  amended 
by  striking  out  "corporations"  where  it  first 
appears  and  inserting  in  lieu  thereof  "per- 
sons, partnersliips,  anrl  corporations,",  and 
by  sti  iking  out  "respective  corporal iotis"  and 
inserting  in  lieu  thereof  "re.siiective  persons, 
p.i.rtnerships,   and  corporations'. 

(HI  Tlie  proviso  at  the  end  of  section  6  of 
sucli  Act  is  amended  by  striking  out  "any 
such  corporation  to  the  extent  that  ."urh  ac- 
tion IS  necessary  to  the  investigation  of  any 
corporation,  group  of  corporations.  '  and  in- 
serting in  lieu  thereof  "any  such  person. 
partnership,  or  corporation  to  the  extent 
that  such  action  is  necessary  to  the  investi- 
gation of  any  person,  partnership,  or  corpo- 
r,Ulon.  tiroup  of  persjiis,  partnersliips.  or  cor- 
porations.". 

('o)il)  Tlie  fii>t  pi^racraph  of  .section  0  of 
.'■uch  Act  is  amended  hy  striking  out  "ccjr- 
poration"  where  it  first  appears  and  insert- 
ing in  lieu  thereof  'person.  p;-.rti!er<hip.  or 
cerpcration". 

(2)  The  third  paragraph  of  section  9  of 
sucli  Act  is  amended  bv  striking  out  "corpo- 
r.itioii  or  other  pcr-iTi'  !)otii  pla(  cs  where  it 
appears  and  inserting  in  eacli  such  place 
"person,   partnership,   or   corporation". 

(3)  The  ffitirlh  paragraph  of  section  9  of 
such  Act  Is  amended  by  striking  out  "per.-oii 
or  corporation"  and  inserting  in  lieu  thereol 
"person,  partnership,  or  corporation' 

ICI  1 1  »  The  second  parat;raph  of  section  10 
of  .'^ucli  Act  is  amended  bv  striking  out  "cor- 
poration" eacli  place  where  it  appears  and 
inserting  in  lieu  lliereof  m  each  such  place 
"l^ersoi; .   partnersliip,   or  coriioration". 

(2)  The  third  parngrapli  of  section  10  of 
such  Act  is  amended  by  striking  out  "corpo- 
ration" where  it  first  appears  and  inserting 
in  lieu  thereof  '  persons,  partnership,  or  cor- 
poration"; and  bv  striking  out  "in  the  dis- 
trict where  the  corporation  has  its  principal 
ollice  or  in  any  district  in  whicli  it  shall  do 
business"  and  inserting  in  lieu  thereof  "in 
the  case  of  a  corporation  or  partnership  in 
the  district  where  the  corporation  or  part- 
n.er.ship  has  its  principal  oftice  or  in  any  dis- 
trict in  which  It  shall  do  business,  and  In 
the  case  of  any  person  in  the  district  where 
such  person  resides  or  has  his  principal  place 
of  business". 

RFP.IESENTATION 

Sfc  204  (a)  Section  5im)  of  tlie  Federal 
I'rade  Commission  Act  (15  U.SC  45(m))  Is 
amended  to  read  as  follows: 


"(ini  For  tlie  purpose  of  enforcing  the  laws 
subject  to  its  Jurisdiction,  the  Commission 
shall  have  the  power,  with  the  concurrence 
of  the  Attorney  General,  to  appear  in  any 
civil  action  in  its  own  name  and  through  its 
own  legal  representative" 

(b)  Section  16ib)  of  such  Act  is  amended 
by  striking  out  "after  cc-mpliance  with  the 
requirements  with  sec'ion  5(m)"  and  insert 
in  lieu  thereof  "with  tiic  ccncerrcuie  of  the 
Attorney  General". 

At  THORl/.MION    OF    APl'..(..i'iiI.\TIONS 

Sfc.  205.  There  are  authorised  to  be  appro- 
priated to  carry  cut  tlie  fuiutions.  powers, 
and  duties  of  the  federal  Trade  Commission 
ni.t  to  exceed  ^4I.0i)O0O!j  ic<r  tlie  (i.^cal  year 
eiidini;  June  M.  1075;  not  to  exceed  $45.(iOO,- 
000  lor  Uic  Iscal  year  ending  June  30,  1976, 
atul  not  to  exceed  $49,0iiO.00O  lor  tlie  liscal 
yc:<r  ending  June  :.'().  1'J77.  For  fiscal  years 
ending  alter  Jure  ;^0,  1977.  tliere  ni.ny  be 
appropriated  only  such  sums  as  the  Con- 
gress may  hereafter  authorize  by   law 

The  irtotion  was  n greed  to. 

The  Senate  bill  was  ordered  to  be  read 
it  thiid  ttiiic.  v.ut>  read  the  third  time,  and 
i:as.sed. 

The  title  wls  amended  so  as  to  read: 
"To  provide  minimum  disclosure  stand- 
aids  for  written  constimer  product  war- 
raiities  against  defect  or  malfunction;  to 
define  mitiimi'.m  Federal  content  stand- 
at'd.s  for  .such  warrantie.s;  to  amend  t!v> 
Federal  Trade  Commission  Act  in  order 
to  ini'.rove  its  consumer  protection  ac- 
li'.ities;  and  fc  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  Hou.se  bil  'H.R.  7917'  was 
la  Hi  t!i  the  table. 


GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revi.se  and  extend  their  remarks  on  the 
Ijil!  .iiisl  pas.scd. 

■j  \v>  SPEAKER.  Ls  there  objection  to 
iii'-^  r." quest  of  the  gentleman  from  West 
Vii'.'.iiii<i.^ 

There  vas  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  14J14.  HEALTH  REVENbE 
.•^".tfARING  AND  HEALTH  SERVICES 
ACT   OF    1974 

Mr.  STAGGERS  Mr.  Spe.ikcr.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  t'able  the  bill  iH.R.  14214  >  ta 
amend  the  Public  Health  Service  Act  and 
related  laws,  to  revise  and  extend  pro- 
grams of  health  revenue  sharing  and 
health  services,  and  for  other  purposes, 
di.^agree  to  the  amendments  of  the  Sen- 
ate, and  agi'ee  to  the  confcience  asked 
by  the  Senate. 

The  SPE.\KER.  Is  there  objecticn  to 
the  request  of  the  gentleman  from  West 
Vir.r'inia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Me.ssr.s. 
SrAc.GERS,  Rogers,  S.mterfield,  Kyros, 
Preyer,  Symington,  Roy,  Devine.  Nel- 
SEN.  Carter,  H.^sTINCS,  Heinz,  and  Hun  • 

NUT. 


September  19,  1974. 


CONGRESSIONAL  RECORD  — HOUSE 


APPOINTMENT  OF  CONFEREES  ON  S. 
1283.  NATIONAL  ENERGY  RE- 
SEARCH AND  DEVELOPMENT  POL- 
ICY ACT 


31743 


Mr.  HALEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  1283)  to  estab- 
li  h  a  national  program  for  research,  de- 
velopment, and  demonstration  in  fuels 
and  energy  and  for  the  coordination  and 
financial  supplementation  of  Federal  en- 
ergy research  and  development;  and  for 
other  purposes,  with  a  House  amend- 
ment thereto,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  Udall, 
Bingham,  Seiberling,  Teague,  McCor- 
KACK,  RuppE,  Dellenback,  and  Mosher. 


ANNUAL  REPORT  OF  THE  FEDERAL 
PREVAILING  RATE  ADVISORY 
COMMITTEE— MESSAGE  FROM 

THE  PRESIDENT  OF  THE  UNITED 
STATES    (H.   DOC.   NO.    93-359) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Post  Office  and  Civil  Service  and  ordered 
to  be  printed  with  illustrations: 

To  the  Congrecs  of  the  United  Stotei-: 

In  accordance  with  section  5347(e)  of 
title  5  of  the  United  States  Code,  I  here- 
by transmit  to  you  the  Annual  Report  of 
the  Federal  Prevailing  Rate  Advisory 
Committee  covering  the  period  December 
7.  1972  through  Decembf-r  31.  1973. 

Gerald  R.  Fern. 
The  White  House,  September  19,  1974. 


TWENTY- EIGHTH  ANNUAL  REPORT 
ON  U.S.  PARTICIPATION  IN  THE 
WORK  OF  THE  UNITED  NATIONS- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  <H  DOC 
NO.  93-360) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States:  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Foreign  Affairs  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  Slates: 

I  am  pleased  to  send  to  the  Congress 
the  28th  annual  report  on  United  States 
participation  in  the  woik  of  the  United 
Nations. 

This  report,  covering  Calendar  Year 
1973,  encompasses  the  wide  range  of 
activities  carried  on  by  the  United  Na- 
tions and  its  subsidiary  organizations. 
It  demonstrates  the  growing  conviction 
of  United  Nations  members  that  many 
'.roblems  of  international  concern  are 
bctt  resolved  through  multilateral  ac- 
lon.  utilizing  the  machinery  of  mature 
':Uf  rnational  institutions. 

Tn  the  fall  of  1973  the  United  Nations 
iic;r.onstrated  once  again  its  ability  to 
foster  peace  by  the  crucial  role  it  played 


in  the  Middle  East.  Following  the  out- 
break of  war,  the  Security  Council  ar- 
ranged a  ceasefire  and  deployed  United 
Nations  trtxips  to  supervise  disengage- 
ment agreements  between  Israel  and 
Egypt  and,  later,  between  Israel  and 
Syria.  We  cannot  know  what  might  have 
happened  in  the  absence  of  such  United 
Nations  action.  However,  it  is  clear  that 
the  efforts  of  the  United  Nations,  com- 
bined with  bilateral  diplomacy,  are  still 
crucial  to  promoting  a  just  and  lasting 
settlement  of  the  Middle  East  dispute. 

One  area  of  increasing  concern  is  the 
production  and  distribution  of  adequate 
supplies  of  food.  Our  concern  with  feed- 
ing the  world  can  no  longer  be  limited  to 
relief  activities  in  aid  of  victim.s  of  nat- 
ural  disasters.    Population    growth   and 
better  living  standards  have  increased 
the  total  demand  for  food  which  in  turn 
has   increa.<;ed   the   demand   for   encrj/y 
sources  and  fertilizer.  The  pressure  of 
these  interlocking  demands  has  pushed 
agr.inst  limited  supplies  and  caused  spi- 
raling  prices.  This  is  a  worldwide  prob- 
lem requiring  worldwide  action  for  its 
solution.    Secretary   Kissinger    proposed 
to  the  United  Nations  General  Assembly 
in  Septem.ber  1973  that  the  organization 
spon:-or  a  World  Food  Conference.  The 
General   Asrembly   acted   favorably   on 
this  proposrl  and  the  Conference  will  be 
held  in  Rome  in  November  1974.  The 
United  States  also  took  an  active  par- 
ticipation in  the  preparation  for  the  first 
L'nited   Nations    Conference    on    World 
Populatinr.    convened    in   Bucharest   in 
Au-TH.'-t  1974. 

The  Third  United  Nations  Conference 
on  the  Law  of  the  Sea.  which  convened 
an  organizational  session  in  December 
in7j,  is  another  example  of  how  the 
United  Nations  can  be  utilised  to  attack 
contemporary  world  problems.  The  goal 
of  tlie  Law  of  the  Sea  Conference  is  a 
comprehensive  international  convention 
to  govern  man's  use  of  the  oceans.  We 
need  new  understandings  to  govern  in- 
ternational navigation,  rational  manage- 
ment of  the  ocean's  living  and  non-living 
resources,  and  the  protection  of  the  life- 
sustaining  processes  of  the  marine 
environment.  Success  in  the  efforts  to 
resolve  conflicting  claims  over  ocean 
juri.sdiction  would  remove  a  maior  and 
grov.ing  sou'-ce  of  conflict  from  the  in- 
ternrticnal  arena. 

The  regular  economic  and  social  ac- 
tivities of  the  United  Nations'  family  of 
organizations  continued  to  absorb  over 
90  percent  of  its  funds  and  personnel 
during  1973.  In  addition  to  the  tradi- 
tional operational  programs,  manv  spe- 
cial conferences  during  the  year  provided 
opportunities    for    nations    to    enlarge 
their   understanding   of   and   work   to- 
ward consensus   on  such  major  inter- 
national   economic    and    social     issues 
as  development  assistance,  the  role  of 
multinational   corporations,   commoditv 
agreements,  and  the  economic  rights  and 
duties  of  states.  Perhaps  the  most  im- 
portant series  of  negotiations  were  those 
held  to  carry  out  the  first  biennial  re- 
view   and    appraisal    of    the    progress 
toward  the  goals  of  the  Second  United 
Nations  Development  Decade.  In  these 
negotiations  delegations  from  all  parts 
of    the    world    worked   for   months    to 


formulate  a  report  that  i'5fined  the  broad 
measures  necessary  to  improve  the 
world's  economic  and  social  situation. 
The  United  States  played  a  leading  role 
in  these  negotiations. 

Unfortunately,    not   all   international 
problems  dealt  with  by  the  United  Na- 
tions  were   successfully   approached   in 
1973.  For  example,  it  is  generally  believed 
in    the    United    States    that    terrorism 
against  innocent  third  parties,  including 
the  hijacking  of  aircraft,  is  a  matter  of 
international  concern  that  calls  for  in- 
ternational solutions.  The  divergence  of 
political    views   among   member   states, 
however,  has  made  it  impossible  to  agree 
on  either  a  general  definition  of  terror- 
ism or  a  remedy  for  it.  Despite  the  hmit 
thus  placed  on  the  effectiveness  of  the 
United  Nations  forum  in  dealing  with 
the  problem,  a  start  was  made  in  1973 
with  the  adoption  by  the  General  As- 
sembly of  the  Convention  on  the  Pre- 
vention    and     Punishment    of     Crimes 
Against  Internationally  Protected  Per- 
sons, Including  Diplomatic  Agents.  On 
the  other  hand,  neither  the  International 
Conference  on  Air  Law  nor  the  Assembly 
of  the  International  Civil  Aviation  Orga- 
nization,    which     met     simultaneouslv. 
made  progress  on  measures  to  improve 
security  for  aircraft  passengers. 

An  important  part  of  the  Unitrd  Na- 
tions rerord  in  11;73  was  the  admis.sion 
to  membership  of  the  Federal  Re.^^ublic 
of  Germany,  the  German  Democratic 
Republic,  and  Tae  Bahama.s— admis- 
.^ioi.s  the  United  States  supported.  The 
United  Nations  has  thus  become  snll 
more  representative  of  the  world  com- 
munity. 

Ou:-  participation  in  the  United  Na- 
ti.?ns  reflects  our  fundamental  belief 
that  to  assure  a  peaceful  world  it  is  nec- 
e.s.-ary  to  cooperate  with  other  nations 
in  a  multilateral  framework  on  mutually 
agreed  upon  activities.  This  report  re- 
cords the  successes  and  failures  the 
hones  and  frustrations  of  many  of  those 
activities.  Above  all  it  records  what  we 
tried  to  accomplish  through  the  United 
Nations  to  further  the  many  interests 
that  our  citizens  and  our  countrj-  share 
with  the  world  community. 

Gerald  R.  Fcsd 
The  W^'ite  Hcrsi:.  Ssptanbcr  19.  1974. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIV- 
LEGED  REPORTS 

Mr.  YOUNG  of  Texas.  Mr.  Speaker  I 
ask  unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
tonight  to  file  certain  privileged  reports 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas ' 

There  was  no  objection. 


LEGISLATIVE   PROGRAM    FOR    THE 
WEEK  OF  SEPTEMBER  23,  1974 


(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  l 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker.  I  take  this 
time  in  order  to  ask  the  distinguished 
majority  leader,  the  gentleman  from 
Massachusetts  (Mr.  O'Neill)  if  he  is  in 
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a  pasitiou  to  inform  the  HouaC  a.s  to  the 
piOKiain  for  the  balance  of  the  week  and 
lor  the  following  week. 

Mr.  O'NEILL.  Mr.  Speaker,  If  the 
minority  leader  would  be  kind  enough  to 
:  leld.  I  Will  be  hanpy  to  respond. 

Mr.  RHODES.  I  yield  to  the  mu.iorily 
1  ader. 

Mr.  ONEILL.  Mr.  Spc.iker,  the  pro- 
fuam  tor  the  House  of  Representatives 
for  the  week  of  September  2^,  1974.  is 
us  f ollow  s : 

Monday  is  Di;>tri('t  day.  and  no  bills 
are  scheduled. 

On  Monday  v.c  will  con.^idcr  tlic  House 
.joint  resolution  providing  for  continuint; 
appropriations  for  the  fiscal  year  1975. 
il  has  an  open  rule  with  1  hour  of  debate. 

Followinn  that,  we  will  con.sider  the 
conference  report  on  H.R.  16243.  Defcn.>-e 
appropriations  for  the  fiscal  year   1975. 

On  Tuesday  we  will  call  up  the  con- 
ference report  on  H.R.  15401,  State-Jus- 
tice-Comnierce-.iudiciary  appropriations 
for  the  fiscal  year  1975. 

Also.  H  R.  16032,  chancdng  the  com- 
position of  the  penny  and  authorising 
■iirants  to  Eisenliower  College  and  Ray- 
burn  Library,  under  un  open  rule  with  1 
hour  of  debate. 

On  Wednesday  we  will  ha\'e  tiio  cere- 
monies for  tlie  200th  anniversary  of 
Congress,  after  which  we  will  take  up 
H.R.  11666.  tlic  Asian  DevcIdPincnt  B.ink, 
votes  on  amendments  and  tlie  bill.  We 
have  already  adopted  the  rule. 

Thursday,  being  a  Jewi.^h  holiday,  we 
will  follow  ihe  normal  procc.-.s  of  no  let;- 
i.-.lation  on  that  day.  But  we  will  have  a 
pro  forma  sc.^sion  that  day  and  hope- 
fully adjourn  for  the  week. 

Of  course,  conference  reports  may  be 
brought  up  at  any  time,  and  any  further 
program  may  be  announced  later. 

If  the  conferees  on  the  campaign  re- 
form finish,  then  we  would  take  up  that 
conference  report  on  Wednesday  of  next 
week. 

I  made  reference  to  the  fact  tliat  on 
Wednesday  we  will  have  a  ceremony 
commemorating  the  200th  anniversary 
of  Congress.  At  that  particular  time  the 
gentleman  from  Washington  iMr.  Mc- 
CoRM.\CK>.  the  chairman  of  tlie  Sj^ccial 
Committee  on  Arrangements  To  Com- 
memorate the  200th  anniversary  of  the 
First  Continental  Congress,  has  an- 
nounced that  Alistair  Cooke  will  be  the 
l>rincipal  speaker  during  tlie  commemo- 
ration cercm"ny  which  will  begin  at 
12:30.  Alicitair  Cooke  is  the  creator  of 
the  special  television  series  •"America." 
which  formed  the  basis  for  liis  best-sell- 
ing book  of  the  same  title. 

Mi.ss  Cecelia  Kenyon.  Charles  N.  Clark, 
professor  of  government  at  Smith  Col- 
lege, and  Merrill  Jen.sen,  Vilas  research 
professor  of  history  at  the  University  of 
Wisconsin,  will  also  address  the  House 
during  the  ceremony.  Music  from  the 
period  will  be  provided  by  the  Old  Guard 
Colonial  Fife  and  Drum  Corps  playing 
•  Chester"  and  "Yankee  Doodle.  "  and  the 
Camerata  Chorus  of  Washington  sing- 
ing "Free  America"  and  "Tlie  Liberty 
Song."  The  distinguished  gentlewoman 
from  TexavS  (Miss  Barbara  Jordan  i  will 
give  the  oi)ening  reading. 

I  think  that  this  will  be  a  very  excel- 
lent program  to  commemorate  the  200th 
anniversary. 


May  I  .say  that  it  is  anticipated  that 
this  will  last  some  45  minutes,  and  it 
will  appear  live  on  NBC  and  BBC  tele- 
vision. The  entire  show  will  be  run  on 
public  television  at  8  p.m.  that  night. 

May  I  also  say  to  the  distinguished 
gentleman  from  Arizona  that  there  has 
been  much  concern  expressed  as  to 
when  we  are  ^'oing  into  recess.  I  would 
like  to  state  that  we  are  still  striving  to 
reces.s  cm  October  11.  However,  tlie  one 
bill  tliat  v.ouicl  hold  us  uji  is  the  tax  re- 
form bill.  We  liavc  talked  to  the  uen- 
tleman  from  Arkansas  iMr.  Mills',  the 
chairman  of  the  Committee  on  Ways 
and  Means,  and  the  gentleman  ha*;  in- 
formed us  tliat  his  co.nmiltee  is  trying 
to  make  the  October  11  deadline,  but  it 
he  does  not  finish  in  that  time,  we  would 
recess  by  October  16  at  the  latest.  That 
is  our  anticipation,  unlcs.s,  of  course, 
there  i..  ob.iection  that  we  do  not  lore  ce 
on  tlie  o'lier  side  of  the  aisle. 

As  I  say,  wo  hope  to  get  throiu-h  by 
the  11th,  and  we  will  leave  on  the  11th 
if  we  can  finish  the  tax  bill,  but  if  we 
ciT.r.ot.  then  v.c  will  leave  on  October 
16. 

I  tru.'.l  that  tiiis  meets  with  tlic  agree- 
ment of  Ihe  minority  leader. 

Mr.  RHODES.  Mr.  Sjicakei".  I  would 
ask  the  distinguished  ma.ionty  leader  if 
the  gentleman  could  inform  us  as  to 
V. hether  or  not  there  is  any  assurance 
that  the  other  body  will  take  up  this  tax 
reform  bill? 

Mr.  O'NEILL.  No.  I  caimot  do  tiiat  but, 
of  course,  v.e  pre  both  going  to  come 
back  after  the  elections.  We  will  have  a 
postelection  session.  I  cannot  anticiapte 
and  I  cannot  ijredict  tlie  actions  of  the 
other  body,  but  I  would  hope  that  if  we 
do  go  through  the  tremendous  effort  th;  t 
will  he  reriuircd  to  change  tlie  tax  law, 
that  the  other  body  will  take  it  up. 

Mr.  RHODES.  I  would  certainly  echo 
that  hope  of  the  distinguished  majority 
leader,  but  it  would  seem  to  me  tliat  un- 
le.'^s  we  have  some  assurances  that  the 
other  body  will  act  on  that  bill,  that  it 
would  otherwise  be  love's  labor  lost  for 
ju;jt  this  body  to  act  upon  it. 

Mr.  RHODES.  I  also  would  reiterate 
my  previously  expressed  hope  that  it  will 
be  found  po.-sible  to  confiim  tiie  Vice 
President-dcsi^iiate  before  we  recess  for 
the  election.  In  fact.  I  have  said  before 
I  think  it  would  be  uncon  cionuble  for  us 
not  to  do  so.  ai;d  I  'till  tl":ink  it  would  bf 
unconscionaVjlc. 

Mr.  O'NEILL.  I  do  not  agree  tl:at  it 
would  be  uncoi'-cionable.  to  be  triuhful. 
We  have  hud  such  periods  so  many, 
nuiny  times  in  the  past  whcie  we  have 
been  in  the  exact  position  as  we  are  in 
now.  I  have  talked  with  the  chairman 
of  the  Committee  on  the  Judiciary,  antic- 
ipating that  the  minority  leader  would 
be  asking  this,  and  he  said  at  the  present 
time  he  anticipates  that  no  full  report 
will  be  in  from  those  investigating  com- 
mittees until  October — and  I  know  he 
.said  the  date  October  11.  and  that  is  the 
date  that  we  anticipate  leaving  here — so 
then  there  would  be  committee  hearings 
by  the  Committee  on  the  Judiciary. 

There  is  nothing  that  the  House  is 
doing  to  try  to  hold  it  up.  We  are  trying 
to  expedite  the  matter  as  quickly  as  pos- 
.sible.  We  are  trying  to  do  the  honorable 
thing.  I  am  sure  there  is  no  political  sij;- 


nificance  either  way  as  far  as  the  elec- 
tions are  concerned  whether  Mr.  Rocke- 
feller is  the  Vice  President  or  whether  he 
is  not  the  Vice  President.  I  just  want  to 
reiterate  to  the  gentleman  that  we  are 
doing  everything  w"e  possibly  can. 

Mr.  RHODES.  It  just  stiikes  me  as  be- 
ing rather  singular  that  the  other  body 
will  be  able,  apparently,  to  move  on  the 
confirmation  of  the  Vice  President-des- 
ignate and  this  body  will  not.  I  am  sure 
it  is  tlie  desire  of  tlie  Committee  on  the 
Judiciai-y  to  proceed  with  caution  and  to 
IKocecd  to  get  wha.cvcr  evidence  it 
deems  neccs  ary.  but  I  am  wondering 
whv  the  Commi'tee  on  the  Judiciary  of 
the  Hruse  feels  imp'-^ll^d  to  put  a  higher 
degree  of  test  on  this  Vice  President - 
drsit;;iatc  than  the  ether  body  does.  After 
all.  if  he  i'  conTi;  incd.  he  will  be  the  Pres- 
ident of  the  Senate  ex-officio.  and  it 
seems  to  me  that  they  would  be  more 
concerned  even  than  this  body  would. 

Mr.  ONEILIj.  All  I  can  say  to  the  gen- 
tleman is  that  I  think  we  are  all  proud 
of  the  job  tiiat  the  Committee  on  the 
Judiciary  has  done.  It  has  enlianced  the 
image  of  the  Congress.  We  appreciate 
the  po  ition  they  are  in.  and  I  know  thi-v 
are  acting  with  thorough  conscientiou.' - 
ness. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
cen'ieman  yield? 

Mr.  RHODES  I  yield  to  the  ccr.lleinau 
from  Iowa. 

Mr.  GROSS.  I  thank  the  distin^uiished 
minoiity  leader  for  yielding. 

Could  it  be  po.ssible  that  the  Hou-e 
would  undertake  tlie  consideration  of  a 
t;^>:  i;. crca.se  bill  before  calling  up,  and 
iio))cfully  defeating,  the  forei",n  giveaw  jv 
bill? 

Mr.  O'NEILL.  As  I  understand  it,  the 
foieicn  aid  bill  has  not  been  reported  by 
the  committee  yet. 

Mr.  GROSS.  Of  course,  the  tax  bi'l 
hns  not  been  reported  cither,  but  there  is 
no  reason  why.  if  the  House  Committee 
on  Foreign  Affairs  would  get  right  down 
to  business,  they  could  not  report  out  a 
forei  ;n  handout  bill.  I  should  think  that 
it  would  be  incompa'.ible.  incongruous, 
and  inci  edible  for  the  House  to  even 
think  about  increasing  taxes  while  it  is 
spewing  out  S4  or  S5  billion  in  one  bill 
on  foreign  aid.  Can  it  be  possible  Con- 
gress would  do  this  to  the  people  of  this 
country? 

Mr.  ONEILL  It  cjuld  very  well  io 
possible. 

Mr.  GROSS.  I  should  hope  not. 

Mr.  O'NEILL.  Very  interestingly,  I  ap- 
preciate the  fact  that  the  gentleman  i:. 
opposed  to  President  Ford's  foreign  aii 
pio'iiam.  The  committee  has  not  re- 
ported as  yet,  and  when  the  committe-- 
reports,  then  my  obligation  is  to  sched- 
ule it.  and  it  will  be  scheduled. 

Mr.  GROSS.  I  think  the  c?rt  is  before 
the  hor.se  in  th.it  instance.  I  think  the 
foreign  handout  bill  ought  to  come  cut. 
first,  and  then  in  light  of  what  happens 
to  that,  play  around  with  the  tax  bill. 

Mr.  O'NEILL.  Tlic  gentleman  is  re- 
ferring, of  course,  to  the  foreign  aid  bi'l? 

Mr  GROSS.  Yes.  the  handout  bill, 
the  giveaway  bill  for  foreigners. 

Mr.  O'NEILL.  I  do  not  have  any  fur- 
ther response  to  the  gentleman. 

Mr.  GROSS    One  fiuther  question,  if 
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the  gentleman  will  yield  further,  there  is 
no  golf  tournament  programed  for  next 
week;  is  there? 

Mr.  O'NEILL.  We  anticipate  going 
home  on  Wednesday  evening,  but  if  the 
gentleman  is  interested  in  arranging  for 
something  for  Friday,  I  will  see  if  I  can 
get  some  Members  to  join  him. 

Mr.  GROSS.  I  thank  the  gentleman. 


ADJOURNMENT  OVER  TO  MONDAY, 
SEPTEMBER  23,  1974 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
.loums  today,  it  adjourn  to  meet  on  Mon- 
day next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


DISPENSING        WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

■WEDNESDAY    NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


ANNOUNCEMENT  OF  HEARINGS  ON 
RESOLUTIONS  DEALING  WITH 
PRESIDENTIAL  PARDON  AND  SPE- 
CIAL PROSECUTOR 

(Mr.  HUNGATE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNGATE.  Mr.  Speaker,  I  would 
like  to  notify  my  colleagues  that  the 
Subcommittee  on  Criminal  Justice  of  the 
Committee  on  the  Judiciary  has  sched- 
uled a  hearing  on  bills  and  resolutions 
pending  before  the  subcommittee  relat- 
ing to  the  following  issues:  First,  the 
pardon  of  former  President  Richard  M. 
Nixon;  two,  the  issuance  of  additional 
pardons  for  persons  involved  in  Water- 
gate-related activities;  and  three,  the 
ability  and  appropriateness  of  the  OflBce 
of  the  Watergate  Special  Prosecution 
Force  to  issue  a  report  on  all  informa- 
tion within  its  possession  relating  to  for- 
mer President  Nixon. 

The  hearings  on  these  bills  and  resolu- 
tions will  begin  on  Tuesday,  September 
24,  1974,  at  10  a.m.,  and  will  be  held  in 
room  2141  of  the  Rayburn  House  Office 
Building.  On  the  first  day  of  hearings, 
testimony  will  be  received  from  Repre- 
sentatives Stewart,  McKinney,  Bella 
Abzug,  Gilbert  Gude,  Jonathan  Bing- 
ham, Pierre  du  Pont,  Edward  Koch,  and 
John  Conyers,  Jr.,  sponsors  of  legislative 
proposals  being  considered.  The  subcom- 
mittee will  hold  additional  hearings  on 
these  subjects  in  the  near  future. 


CONTINUING  THE  IMPEACHMENT 
PROCESS 

•  Mr.  KOCH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  pardon  of 
former  President  Nixon  by  President 
Gerald  Ford  has  outraged  the  Nation. 
And.  I  share  that  outrage. 

I  believe  that  the  following  measures 
miist  be  taken  to  meet  the  requirements 
of  justice. 

First.  The  House  should  continue  with 
the  impeachment  proceedings.  We 
should  vote  on  the  articles  of  impeach- 
ment and  the  Senate  should  try  the  mat- 
ter notwithstanding  the  resignation  of 
former  President  Nixon.  At  the  present 
time,  the  former  President  is  eligible  for 
a  Presidential  pension  and  can  hold  pub- 
lic office.  To  pay  a  pension  or  permit  him 
further  opportunity  to  hold  public  office 
would  be  wrong  in  view  of  his  gross  as- 
saults upon  the  Constitution. 

First.  Mr.  Nixon  thwarted  the  Houses 
impeachment  proceedings  by  resigning. 
Then  President  Ford  thwarted  judicial 
proceedings  against  the  former  President 
by  granting  him  a  pardon.  While  the 
Congress  must  leave  to  the  courts  the 
validity  of  the  immunity  President  Ford 
gave  Mr.  Nixon  from  prosecution,  trial 
and  conviction,  we  can  and  must  com- 
plete the  impeachment  process. 

If  we  do  not  formally  "remove"  Mr. 
Nixon  from  office,  there  is  no  doubt  that 
with  the  passage  of  time  he  and  his  small 
group  of  supporters  will  seek  to  establish 
the  myth  that  he  was  driven  from  office 
by  radicals.  They  will  do  so  despite  the 
fact  that  38  members  of  the  Judiciary 
Committee,  Democrats  and  RepubUcans, 
liberals  and  conservatives  alike,  sup- 
ported at  least  one  of  the  three  articles 
of  impeachment,  as  do  almost  all  of  the 
Members  of  Congress.  Look  at  what  is 
happening  with  former  Vice  President 
Agnew.  He  and  his  friends  are  contend- 
ing that  he  was  not  found  guilty  of  any 
criminal  offenses  and  that  his  nolo  con- 
tendere pl'^a  in  advance  of  his  resigna- 
tion did  not  import  guilt,  when  in  fact 
that  is  exactly  what  it  meant.  We  can 
see  the  same  thing  happening  in  Mr. 
Nixon's  refusal  to  admit  guilt  when  given 
the  pardon  by  President  Ford. 

History  must  record  the  truth  before 
the  memory  of  man  fades.  And  that 
truth  can  only  come  out  in  the  House 
impeachment  proceedings  and  Senate 
trial. 

Second.  Notwithstanding  the  impeach- 
ment and  trial,  we  should  not  vote  a 
single  dollar,  including  alleged  pension 
rights  for  Mr.  Nixon,  except  to  guard 
him  by  Secret  Service  agents  so  long  as 
he  is  at  large.  He  does  have  vital  na- 
tional security  information  which  must 
be  protected. 

There  are  some  Members  who  have 
told  me  that  notwithstanding  their  ac- 
cord with  me  on  every  other  aspect  of 
this  matter,  they  feel  compelled  to  vote 
for  the  former  President's  pension,  be- 
cause of  the  court's  finding  in  the  case  of 
the  Alger  Hiss'  pension.  Mr.  Hiss  had 
been  deprived  of  his  pension  after  he 
■was  found  guilty  of  perjury  by  a  Federal 
court,  but  was  able  to  sue  successfully  to 
recover  that  pension.  I  believe  there  is  a 
distinction  to  be  made  in  the  two  cases 
and  will  leave  it  to  the  Federal  courts  to 
decide  whether  I  am  right  on  it. 

Third.  Mr.  Nixon  should  be  disbarred 


and  I  hope  that  both  the  California  bar 
and  the  New  York  bar  will  not  permit 
him  simply  to  resign. 

Fourth.  All  tapes  and  other  records 
relating  to  the  former  President's  con- 
duct of  his  office  and  in  partictUar.  but 
not  limited  to  the  "Watergate"  matter, 
should  be  made  the  property  of  the 
United  States  and  subject  to  court  and 
public  scrutiny.  These  tapes  and  records 
were  made  with  the  use  of  Government 
personnel  and  equipment  and  I  believe 
are  presently  the  property  of  the  United 
States.  But  if  not.  for  any  legalistic  rea- 
son, the  U.S.  Government  should  exer- 
cise the  power  it  presently  has  of  emi- 
nent domain  and  retain  them  even  if  due 
process  requires  a  payment  to  the  former 
President  for  their  value.  That  payment, 
if  any.  could  be  offset  against  what  he 
owes  the  Government. 

Fifth.  The  Special  Prosecutor.  Leon 
Jaworski  should  test  the  legitimacy  of 
the  Presidential  pardon  given  to  Mr. 
Nixon  prior  to  indictment,  prosecution, 
and  conviction.  There  are  legal  scholars 
who  already  have  commented  on  the 
matter  believing  that  the  granting  of  the 
pardon  at  this  time  was  imconstitutional. 
This  question  should  be  raised  before  the 
Supreme  Court.  We  have  a  government 
of  laws,  not  of  men.  The  highest  and  the 
lowest  are  subject  to  criminal  process. 
There  has  been  an  attempt  to  deprive 
the  American  people  of  justice  vis-a-vis 
Mr.  Nixon.  This  injustice  should  be  cor- 
rected. 

Sixth.  The  Federal  Government, 
through  the  General  Services  Adminis- 
tration, should  piu-sue  civilly  to  recover 
Federal  dollars  spent  improperly  on  the 
Nixon  homes  in  San  Clemente  and  Key 
Biscayne. 

Mr.  Speaker,  there  are  those  who 
think  that  to  complete  the  record  on 
Watergate  and  the  former  Presidents 
involvement  in  it  and  to  question  the 
constitutionality  of  the  pardon  before 
the  Supreme  Court,  would  be  vindictive. 
I  disagree.  The  American  people  have 
been  deprived  of  their  right  to  a  full  dis- 
closure of  all  wrong-doing  by  Richard 
Nixon  and  prosecution  for  offenses  he 
committed  against  the  Constitution. 
This  must  be  corrected. 


DESERTERS  TREATED  TOO  LIGHTLY 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.' 

Mr.  NICHOLS.  Mr.  Speaker,  my  mail 
has  been  overwhelming  in  recent  days 
concerning  President  Ford's  recent  an- 
nomicement  to  grant  amnesty  to  draft 
dodgers  and  deserters. 

It  is  my  judgment  that  the  President's 
plan  is  entirely  too  lenient  in  dealing  with 
those  individuals  who  have  evaded  mili- 
tary service.  An  article  in  this  morning's 
Washington  Post,  however,  is  extremely 
disturbing  to  me  for  if  its  contents  are 
correct,  I  believe  there  will  be  little  pub- 
lic service  rendered  by  those  who  de- 
serted military  service. 

The  article  states  that  once  a  deserter 
reaffirms  his  allegiance  to  this  country 
and  promises  to  complete  up  to  24  months 
of  alternative  service,  he  then  receives 
an   undesirable   discharge,   which   com- 
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pletely  terminates  him  from  any  further 
military  jurisdiction  whatever.  This  In- 
dividual then  is  completely  outside  of 
military  control  even  if  he  elects  not  to 
1  -purt  for  alternative  public  service. 

-Mr.  Speaker,  there  would  be  nothing  to 
be  gained  by  a  deserter  to  elect  to  spend 
;!i  months  in  order  to  quality  for  a 
clemency  di-.charge.  Both  types  of  dis- 
cliarpes  are  less  than  honorable,  so  I 
submit  that  tlie  large  majority  of  tho.se 
deserters  who  elect  to  return  will  take 
the  oath,  receive  the  undesirable  dis- 
chf.rge  and  will  enter  into  the  main- 
^irt'uni  of  American  society. 

I  do  not  believe  President  Ford  in- 
tended for  this  loophole  to  be  available 
tj  the  deserter.  If  this  is  allowed  to  hap- 
pen It  will  amount  to  nothing  short  of 
total  and  complete  amnesty  for  this 
group  of  deserters,  and  will  be  grossly 
unfair  to  those  who  have  served  this 
country  in  time  of  need.  Since  the  entire 
amnesty  matter  is,  by  the  U.S.  Constitu- 
tion, reserved  to  the  discretion  of  the 
President,  I  urgently  call  on  President 
Ford  to  close  this  loopliolc  ns  expediently 
as  possible. 

Mr.  Speaker,  the  article  from  the 
Washington  Po.st  of  September  19  fol- 
lows: 

U.VIIED    iJTATrS   CONCEDrS    .A.MNISTV     I'.'  ^  N     Hx, 

LooF.HoiE  foR  Desert  KRs 
iBy  Aiutiil  Scott  I 
Fre^iidfiit    Fords    anme.'?t.v    piopos^U    con- 
tains a  loopluite  llirough  ivhlch  nilUtaiy  dp- 
serters   ciui    quickU-    p.i--,    to   ci.ili.ui    status 
wilhoiiL  any  period  ol  ullcniatlve  .=t<rvice.  the 
Defeu.se  Departemnl  acknowledged  yesterday 
The  only  penalty  v.ould  b?  an  undesirable 
dlschnrtje  instead  of  a  clemoiuv  di-iliar^-e. 

A  Justice  E»epart:nent  .spoke^i.ian  .said  tlie 
PentHuon  knew  about  tlie  loopliole  before 
President  Ford  made  t!ie  prtjgram  public,  and 
had  dtsci.L.sed  it  at  great  length,  but  it 
wa.s  the  only  thing  they  could  do  " 

The  amnesty  program  calls  for  military  de- 
serters to  reafiirm  allegiance  and  pledge  to 
complete  up  to  24  months  of  alieniiUive 
service. 

Once  n  deserter  makes  tho^e  pledges  'iio 
receives  an  undesirable  discharge  which  ter- 
minate.s  any  military  Jurisdiction  over  !iiin,' 
said  Pentagon  spokesman  Ken  Pease. 

"At  that  point  the  military  no  longer  l\a- 
control  o\er  him  for  any  type  of  militarv 
action,"  Pea.>^c  said,  even  it  he  decides  not  to 
report  to  lius  alternative  .service  civilian  job. 
Jtistlce  Department  spi.ke.-^mi.n  John  Ru.-- 
SPll  said  his  attenc;-  would  not  be  able  to  do 
anything;  either. 

As  the  plan  us  supposed  to  work,  a  de.serter 
'.\ho  complete-,  hl.^  alternative  .service  woiUd 
then  get  his  undesirable  di.scharge  changed 
to  a  clemency  discharge   by   the  military. 

If  he  didn't  complete  Die  service,  lie 
noulUn't  get  the  clemency  discharge  '  but 
that,  both  departments  .said,  is  the  (,nlv  pcn- 
altv  thev  know  of. 

One  defen.se  official  art;ued  that  that  would 
be  a  siynilicum  penalty  In  It.self.  He  told 
As.sociated  Press  military  writer  Fred  Hoff- 
man  that  undesirable  di.scharges  would  be  a 
.-erious  liability  to  any  deserters  trMn^  to 
get  private  employiuent. 

The  JiLstice  Department  docs  not  face  the 
same  problem  with  draft  evaders,  because 
US  attorneys  are  f.-ee  to  resume  prosccu- 
tioii  of  those  who  don't  satl.sfacturilv  c^mi- 
plete  their  alternative  service. 

Ii;  another  a.^pect  of  the  amnestv  issue. 
the  Defen.-e  Department  announced  thai 
from  10  to  20  per  cent  of  the  12,554  fugitive 
Ceseners    w  dl    face   crimmal    charges   other 


than  desertion  if  they  choose  to  turn  them- 
selves In, 

For  that  reason,  offlcials  .said,  they  urge 
de-serters  to  call  or  write  first  to  make  sure 
of  their  statu.'*. 

"We  have  no  intention  of  trapping  any- 
biyly,"  a  Pentagon  official  .said. 

.^ny  prison  .sentence  given  for  other  crimes 
wotild  have  to  be  sen-ed  before  the  presi- 
dential CIei:.e'-.cy  Review  Board  would  con- 
sider a  ca,se  offlcials  said. 

All  but  one  of  the  84  imprisoned  draft 
e-.adersehgii;le  for  ;iO-day  amnesty  furlouglv 
ha\c  been  released  from  federal  prisons,  tlie 
Bureau  of  Prisons  nnnouiicrd  yesterday. 

The  one  lioldoiit  Is  Steplicn  Bezich.  u  ho 
decided  to  stay  in  his  cell  at  r:i  Reno,  Okla  . 
unless  he  is  cranted  an  un'onditional  par- 
don. He's  also  turning  d  rvn  oilers  to  ni.ike 
hi?  prison  life  easier. 

"We  offered  to  transfer  him  to  a  commu- 
nlfy  treatuiei:t  tenter  in  Clucago,  his  home 
town,  wliK  h  uuuld  permit  him  to  go  home  at 
i:ight,  ■  s!i:d  ti;e  Justice  Department's  Russell 

"He  refii  ed  We  ofTered  to  transfer  him  to 
a  iiiiniiuuin  "cunty  facUltv  at  Seagoville, 
Ie\  He  said  if  he  s  transferred  there  he'll 
Jtimp  the  fence. 

•  The  tn/uble  is  the  fence  at  Seagoville  Is 
only  sl.x  feet  high:  its  there  to  keep  the 
animals  out.  ' 

San  Franci-can  .John  Barr\ ,  who  left  four 
ve-irs  of  living  underground  Tuesday  only  to 
di,co\er  the  government  didn't  even  know 
bed  skipped  out  without  registering  for  the 
draft  became  ;he  first  evader  to  sign  up  for 
the  clemency  program  yesterdav. 

He  agreed  to  do  24  months'  alternative 
.-crvice,  and  wivs  to  report  back  before  Oct.  18 
to  say  whether  he  liad  found  a  sntisfactorv 
job. 

Paul  Web.-ler.  a  2.3-ycar-old  deserter,  didn't 
fare  nearly  as  well  when  he  tried  to  cuer  the 
United  State.-;  from  Canada  late  Tuesriav 
seeking  amnesty. 

He  Wii3  arrested  at  the  Detroit  end  of  the 
tunnel  between  the  two  countries,  and  held 
by  police  for  three  hours  until  released  on 
orders  from  the  military. 

I,ocal  Customs  officials  had  pro:ni;ed  no 
wnr  registers  would  be  detained 

"It  WiiS  a  screw-up.  the  Instructions  that 
were  given  out  weren't  followed,"  .said  Fred- 
erick Lawrence,  director  of  inspection  and 
control  for  US.  Cu.stoms  In  Detroit.  "We  are 
sorrv.  The  other  ca.ses  will  be  handled  more 
smoothly.  'I  he  duty  agent  hadn't  received  the 
Instrticiion-   " 

The  Defense  Department  reported  that 
nuli:aiy  ofticiais  received  86  telephone  caHs 
and  one  letter  yesterday  fmni  deserters  in- 
quiring about  clemency. 

That  wa--  :u  Increa.so  of  ab'  ii  7i)  over  the 
lirst,  day. 

I  he  Jusrue  Department  reported  47  calls 
from  draft  e'.aders.  njid  23  from  deserters 

Those  figures  did  not  seem  to  include 
many  calls  reported  by  diireicm  officiaN 
luouiid  the  nafioti 

US  Attorney  Rv'oeri  E  J  Currau  in  Phll- 
iidelphla  said  he  luus  received  about  a  dozen 
phone  calls  from  draft  rcsisters  In  Canada 
who  are  less  iluere^ted  in  the  pos.slMllty  of 
clemency  tlitm  whether  thev  can  use  its 
terms  to  vi.-.i  relatives  in  the  United  States. 
Attorney  John  Llss,  who  represents  many 
US.  war  resisters  in  Canada,  said  In  Toron- 
to It  Is  pos-sible  for  them  to  report  at  the 
border,  enter  the  United  States,  visit  their 
homes,  and  then  return  to  Canada  before  the 
end  of  the  15  days  Mr  Ford  s  proposal  gives 
them  to  report  to  authorities. 

He  urged  caution  in  doing  so.  however 
First,  if  you  even  start  looking  the  wron^: 
way  by  Indicating  you  re  not  goiuR  to  folUm 
through  with  the  program  at  tlie  end  of  Ij 
days,  you  could  be  arrested,  maybe  when 
you  were  booking  a  tlight  back  to  Can.Kla  . 
or  at  any  time  on  the  dri.e  north,  '  he  said 


PERSONAL  EXPLANATION 

Mr.  BARRETT.  Mr.  Speaker,  as  you 
know  last  week,  I  was  out  of  Washington 
on  Wednesday  and  Thursday  attendin.i; 
the  economic  conference  on  housing  be- 
ing held  in  Atlanta,  Ga.  Several  recorded 
votes  wei-e  held  during  that  time  and  I 
would  like  to  take  this  opportunity  to 
.state  how  I  would  have  voted  on  those 
rcllralls.  had  I  been  present. 

On  roilcall  No.  521,  the  question  on  the 
;  mcndment  to  H.R,  13565,  offered  by  Mr 
FfQiA  to  the  amendment  in  the  nature 
of  a  ,<;iibstitute  offered  by  Mr.  Udall,  I 
would  have  voted  "no." 

On  roilcall  No,  522.  final  passage 
H  R    13565,  I  would  have  voted  "aye." 

On   rollciill  No,  525,  final  passage 
H  R  15928.  I  would  have  voted  "aye," 

On  Thursday  there  were  two  votes.  On 
rollciill  No.  526,  I  would  have  voted  "no 
and   on   lollrall  No.   527  I  would   ha\c 
voted    aye." 


of 


Ol 


HOUSE   DOORMEN'S   SOCIETY  S 
ANNUAL  PICNIC 

'Mr.  CHARLES  H.  WILSON  of  Cali- 
loinia  asked  and  was  given  permission 
to  address  the  House  for  one  minute  and 
to  revi.se  and  extend  his  remarks  and  in- 
clude extraneous  matter,  i 

Ml".  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  this  past  weekend 
I  had  the  pleasure  of  enjoying  a  wonder- 
ful outing  at  the  sixth  annual  famil> 
picnic  of  the  House  of  Representative-. 
Doormen's  Society  at  Indian  Head,  Md 
•At  this  time  one  of  our  colleagues  ar.d 
five  employees  of  tlie  House  of  Represent- 
atives were  honored  by  the  Doorm?n'o 
Society. 

The  gentleman  from  Ohio,  Honorable 
Ch.arles  J.  Carney,  received  a  plafiuc 
from  the  Doormen's  Society  for  his  out- 
standing contributions  to  this  society 
Tills  is  a  significant  award,  not  only  be- 
cause of  the  recognition  showTi  tj  om 
colleague's  efforts  on  behalf  of  the  so- 
ciety but  also  because  it  highlights  the 
valuable  role  of  the  Society  plays  a-;  ,■ 
service  and  fraternal  organization. 

Suffice  it  to  say.  Mr.  Speaker,  that  t.ie 
constmctive  work  done  by  the  Doormen's 
Society  since  its  inception  several  yeai.; 
ago  is  a  credit  to  all  its  membei.s,  viv.\ 
e.-pccially  to  Warren  Jernigan,  tinet 
doorman  and  society  president. 

This  annual  picnic  at  which  the  gen- 
tleman from  Ohio  <Mr,  Carney i  wa- 
honored,  was  attended  by  more  than  200 
per.sons,  including  members  of  the  so- 
ciety, their  families,  and  guests  Honoreti. 
in  addition  to  our  aloreinv-ntKined  col- 
league, were: 

Irvhi  "Obie"  Oberman,  assistant  chiei 
doorman,  recognized  for  his  contribution- 
to  tiie  .society ; 

Kenneth  Burkliead,  a  member  of  thi» 
U.S.  Capitol  Police  Force,  named  Out- 
-standing  Police  Officer  of  the  Year; 

Stetihen  G.  Elder,  also  a  member  of 
the  Capitol  Police  Force,  who  recei\ed 
a  special  award  for  courage  and  valor; 
James  A.  Rohan,  cited  as  Outstanding 
D  jorman  of  the  Year  in  the  Gallery  of 
t!ie  House  o;  Representatives;  and 
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Puett  J.  Clemmer,  recognized  as  Out- 
standing Doorman  of  the  Year  on  the 
House  floor. 

It  is  a  special  source  of  pride  to  note, 
Mr,  Speaker,  that  telegrams  paying 
tribute  to  the  above  listed  honorees  were 
received  from  President  Ford,  Speaker 
Albert.  Majority  Leader  O'Neill,  and 
Minority  Leader  Rhodes. 

Since  the  doormen  are  a  most  con- 
genial group,  the  picnic  was  a  great  suc- 
cess. Capt.  S.  P.  Gary,  base  commander 
of  the  Indian  Head  Naval  Ordnance  Sta- 
tion, was  kind  enough  to  lend  his  beau- 
tiful facilities  for  the  event,  and  Dr. 
Rhinole  Schenk,  Consul  General  of  the 
West  German  Embassy,  enhanced  the 
Bavarian  picnic  atmosphere  by  his 
attendance. 

Mr.  Speaker,  it  is  to  the  credit  of  the 
fine  men  who  supervise  and  guard  the 
entrances  to  the  House  Chamber  and 
Gallery  that  they  have  built  the  House 
of  Representatives  Doormen's  Society 
into  a  large,  highly  regarded  organiza- 
tion. Not  only  does  the  society  member- 
ship gather  regularly  to  honor  deserving 
Members  of  Congress,  their  own  mem- 
bers, and  others,  it  also  provides  a 
clearinghouse  of  information  and  serv- 
ice for  the  Capitol  commimity  and  the 
Washington,  D.C.,  community-at-large. 
I  know  that  all  our  colleagues  join  me 
in  paying  just  tribute  not  only  to  those 
honored  by  the  Doormen's  Society  this 
week,  but  to  the  society  itself. 


RESULTS  OF  1974  LEGISLATIVE 
QUESTIONNAIRE 

The  SPEAKER  pro  tempore  (Mr. 
Drinan)  .  Under  a  previous  order  of  the 
House  the  gentleman  from  Missouri  (Mr. 
Rakdall)  is  recognized  for  10  minutes. 

(Mr.  RANDALL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  RANDALL.  Mr.  Speaker,  each 
year  I  solicit  the  views  of  our  constituents 
in  the  Fourth  Missouri  District  by  means 
of  a  legislative  questionnaire. 

This  year  the  questionnaire  was  dis- 
tributed in  early  July.  Ten  questions  were 
submitted.  I  have  observed  that  many 
Members  use  a  computer  card  system 
which  has  the  advantage  of  more  rapid 
computation  of  results.  I  decided  against 
this  procedure  because  the  smaller  com- 
puter cards  have  room  for  no  more  than 
four  or  five   questions. 

The  tabulation  of  the  conventional 
type  form  has  taken  longer.  Approxi- 
mately 20,000  responded  to  our  question- 
naire. Considerable  time  has  been  de- 
voted by  the  staff  to  tabulation  of  results, 
but  I  can  assure  all  respondents  and  any 
interested  persons  that  there  was  an 
actual  and  accurate  tabulation  of  re- 
sponses to  each  of  the  questions  on  the 
questionnaire. 

A  substantial  portion  of  the  responses 
contained  interlineated  comments.  Many 
sent  a  supplementary  letter. 

I  am  most  grateful  to  those  who  took 
the  time  to  respond  to  the  questionnaire. 
These  responses  have  helped  me  better 
represent  our  constituents. 

The  questions,  exactly  as  worded  on 


the  questionnaire,  with  all  responses  re- 
duced to  jjercentages,  foUow: 
Resctlts  or  1974  Ixgislattvk  Questionnaikk 

1.  Who  do  you  think  is  most  responsible 
for  the  energy  crisis? 

Percent 

(a)  Big  oil  companies 

(b)  The  Executive  Branch  of  Govern- 
ment   

(c)  Congress 

(d)  Careless  conservation  practices 

(e)  There  is  no  crisis 

(f)  Other 


43 

15 

13 

15 

9 

6 

2.   When   a   new   national   health   plan   is 
considered,  which  proposal  do  you  favor? 

Percent 

(a)  Medical  care  for  everyone  (moetly 
financed  from  Federal  revenues) 30 

(b)  A  government-sponsored  plan  cov- 
ering only  long  lasting  illness 2 

(c)  Reliance  on  private  health  in- 
surance with  the  government  pay- 
ing premiums  for  the  poor 24 

(d)  No  new  program 25 


3.  In  your  c^inlon  has  there  been  a  no- 
ticeable Improvement  in  local  government 
services  since  Federal  revenue  sharing  be- 
gan in  1972? 

Percent 

Yes    30 

No    52 

No    opinion is 

4.  Do  you  believe  the  President  should  be 
impeached? 

Percent 

Yes 42 

No    47 

Undecided    n 

5.  Our  families  cannot  have  everything  they 
want  all  at  once.  Neither  can  government. 
Which  of  the  following  do  you  think  should 
receive  the  highest  consideration  for  Federal 
expenditures?  Please  rank  in  order  of  pri- 
ority. 

National   defense i 

Develop  mass  transit 9 

Crime   control 2 

Federal  aid  to  education 6 

Programs  for  senior  citizens 8 

Medical   research 4 

Reduction  of  national  debt 5 

Research  lor  new  sources  of  energy 3 

Space   exploration 10 

Water  and  air  pollution  control 7 

6.  In  the  area  of  campaign  expenditure 
reform,  which  choice  comes  closest  to  your 
views? 

Percent 

(a)  Maintain  present  method  of  financ- 
ing elections g 

(b)  Set  strict  limits  on  amount  of 
spending  and  on  amount  of  each  con- 
tribution       73 

<c)  Limit  individual  contributions  to 
be  matched  by  equal  amount  of  pub- 
lic   funds 5 

(d)  Federal  elections  financed  entirely 
from  Federal  funds,  barring  private 
contributions    13 

7.  If  Land  Use  regulations  are  enacted, 
should  these  be  under  the  control  of: 

Percent 

The  Federal  Government 21 

The  States. 79 

8.  If  you  engage  in  farming  or  agri-busi- 
ness, what  are  your  worst  problems  at  pres- 
ent: 

Percent 

High   costs 67 

Unstable    prices 39 

Government    policies 9 

Other    5 


9.  Should  all  candidates  for  public  ofEce 
publish  a  summary  of  their  latest  income 
tax  returns? 

Percent 

Yes • 63 

No    37 

10,  What  do  you  believe  is  the  most  seri- 
ous problem  facing  our  Nation  today? 

Percent 

1.  Inflation    40 

2.  Confidence  in  Government 22 

3.  Moral  and  Spiritual  Decline 10 

4.  Crime   7 

5.  Foreign  Policy  and  Softness  on  Com- 

munism           3 

6.  High  Taxes I       1 

7.  Biased  News  Media 1 

Other  choices  totaled   16  <>   but  each  less 
than   I'",    per  choice  as  follows: 
Prolongation  of  Watergate. 
Federal  Government  Power. 
Pollution. 
Labor  Unions. 
Drug  Abuse, 


REMODELING  THE  HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Steigeri  is 
recognized  for  10  minutes. 

Mr,  STEIGER  of  Wisconsin.  Mr. 
Speaker,  in  the  opening  days  of  the  93d 
Congress,  the  House  of  Representatives 
determined  that  there  was  serious  need 
for  making  changes  in  the  committee 
system  that  has  been  in  effect  since  the 
reorganization  of  1946.  We  concluded 
that  a  substantial  overhaul  of  the  exist- 
ing committee  process  was  necessary  if 
we  were  to  effectively  deal  with  the  broad 
range  of  national  issues,  such  as  energy 
and  the  environment,  that  have  become 
of  greater  concern  in  the  past  28  years. 

Because  of  the  antiquated  system  un- 
der which  we  are  conducting  our  busi- 
ness, we  have  seerf  a  serious  erosion  of 
congressional  power  vis-a-vis  the  execu- 
tive branch.  All  the  while  we  have  criti- 
cized recent  Presidents  for  assuming 
greater  powers  and  for  acting  without 
adequate  consultation  with  Congress,  we 
have  helped  to  create  this  very  situation 
through  our  inaction. 

Thus,  those  of  us  who  feel  very  strong- 
ly about  the  need  for  reform  were  pleased 
back  in  the  early  days  of  1973  when  we 
established  the  Boiling  committee,  giv- 
ing it  the  mandate  to  recommend  an  ef- 
ficient, effective  House  committee  sys- 
tem. Chairman  Bolling  and  the  nine  of 
us  who  served  with  him  on  the  commit- 
tee worked  long,  hard  hours,  hstening  to 
scores  of  fellow  members  and  experts 
from  the  many  fields  that  have  some  re- 
lationship with  Congress  and  thus  might 
have  some  input  into  how  we  could  im- 
prove our  workings. 

We  devoted  many  nights  and  week- 
ends to  drawing  up  a  plan  which  we  felt 
dealt  fairly  and  effectively  with  the  vari- 
ous problems  and  considerations  in- 
volved, and  earher  this  year,  we  hoped 
for  rapid,  affirmative  consideration  of 
our  recommendations.  Those  recommen- 
dations have  yet  to  come  before  the 
House,  and  there  has  been,  in  fact,  a 
serious  effort  to  gut  them  altogether,  or 
to  replace  them  with  a  package  of  weak- 
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cr  proposals  prepaied  by  a  Democratic 
caucus  committee. 

What  is  needed  Ls  for  the  BoUing  Com- 
mittee plan  to  be  brought  before  the 
House  for  debate  and.  I  would  hope,  ap- 
proval. It  is  tragic  and  ironic  that  our 
present  sy.stem  is  being  used  as  a  means 
of  preventing  refonn  of  itself.  I  commend 
for  your  consideration  the  following  edi- 
toi  litis,  which  state  clearly  and  well  why 
we  must  not  allow  the  93d  Congres.s  to 
pa.ss  without  acting: 

I  From  the  Washington  Post.  Sept.  12.  I!i74| 
Rf.modemng  tut  House 
I  lie  Hou.'^e  Rule.s  Committee  mav  decide 
tlii.s  week  wlietlier  tiie  House  will  have  a 
chance  this  year  to  overliaul  its  coinniulee 
system  lor  the  first  time  since  1946.  The  im- 
mediate ((ue-siioii  IS  not  whether  any  specific 
reorgauu'iition  plan  will  be  approved,  but 
whether  the  opponents  of  chant;e  will  be  able 
to  stall  and  frustrate  a  broadly-baseU  move- 
ment for  Institutional  reform. 

The  focus  of  the  fight  is  llie  ambitious 
reorganization  plan  devi.sed  by  the  Sele<-t 
Committee  on  Committees,  a  bipartisan  panel 
chaired  by  Rep.  Richard  Boiling  (D-Mo). 
The  committee's  aim  is  to  Inject  more  ra- 
tionality and  coherence  into  the  workings  of 
the  House.  Predlctubly.  this  effort  has  aroused 
powerful  forces  t)ecause  It  would,  amont; 
other  things,  drastically  reduce  the  Jurisdic- 
tion of  the  Ways  and  Means  Committee,  dis- 
turb the  influence  of  labor  by  splittlug  the 
Education  and  Labor  Cominiltee,  take  cam- 
paign regulation  away  from  House  Adminis- 
tration Committee  Chairman  Wayne  Hays 
(D-Ohioi.  and  limit  the  power  of  other  en- 
trenched legislators  and  lobbying  ^-roups 

Those  hostile  to  the  Boiling  plan  lirst  tried 
to  shelve  it  in  the  Hou.se  Democratic  caucus 
last  spring  by  referring  it  to  a  caucus  com- 
mittee chaired  by  Rep.  Julia  Butler  Hau-sen 
lD-Wa.sh.).  As  expected,  the  Hansen  panels 
recommendations  on  committee  Jurtsdlctlon 
are  much  closer  to  the  status  quo.  To  the 
surprise  of  some  reformers,  however,  the  Han- 
.sen  group  did  suggest  some  major  changes 
Ui  Hou.se  rules.  Including  a  very  controversial 
plan  wliich  would  allow  committee  chairmen, 
with  the  backing  of  the  Speaker  and  the 
ciiucu.s,  to  circumvent  the  Rules  Conuuutoe 
and  bring  legislation  directly  to  the  floor. 

Tlip  generally  constructive,  though  Iiiniiod. 
nature  of  the  Han.sen  report  reflected  a  gen- 
eral recognition  among  House  Democrats  that 
some  changes  are  overdue.  The  caucus  finally 
deferred  the  showdown  between  tlie  Boiling 
and  Hansen  camps  by  voting  to  send  both 
plans  to  the  House  floor  Meanwhile,  the  out- 
numbered House  Republicans  have  been  try- 
ing to  define  their  own  position,  primarily 
on  tlic  question  of  minority  stalling,  and  a 
third  reorganization  plan  has  been  offered  by 
Rep  David  T  Martin  (R-Neb  i.  co-rhalrmaii 
of  the  select  committee  and  the  Rules  Com- 
mittee's ranking  Republican. 

With  adjournment  approaching  those  who 
wish  to  -shelve  the  issue  entirely  have  now 
focu.sfd  their  ellort-s  on  the  Rules  Committee. 
That  panel  was  persuaded  to  pastpone  a 
scheduled  meeting  on  the  subject  last  month, 
but  another  is  scheduled  for  today.  If  the 
Rules  Committee  and  the  House  leadership 
act  expeditiously,  the  House  will  still  have 
ample  time  to  debate  and  decide  how  exten- 
sively its  committees  and  procedures  .sliould 
be  changed  Killing  the  issue  by  further  delay 
would  be  a  sad  way  to  conclude  a  Congress 
which  Ijegan  with  an  encouraging  inttTcst 
in  modernization  and  reform. 

I  From  Newsday,  Aug.  25,  Iy74  | 
Pi  rrtNG  Congress  Back  in  th{.  ritiLiu 
Tlie  proper  division  of  power  between  Pres- 
ident and  Congre.s.s  has  been  dob. i  ted  since 


the  nation'-,  beginnings.  "It  squints  toward 
monarchy,"  Ci  mplalned  Patrick  Henry  after 
looking  over  a  draft  of  the  Constitution 
"Your  President  may  easily  become  king.' 
Nearly  two  centuries  later.  Lyndon  Johruion 
scoffed  at  charges  that  he  and  other  Presi- 
dents had  stripped  Congress  of  much  of  lUs 
constitutional  authority.  "Power?  The  only 
power  I've  got  is  nuclear — and  I  can't  ti-^c 
that.' 

It  he  really  believed  that.  John.son  grentlv 
imderestiniHied  his  authority.  Since  Jeffer- 
son. Presidents  have  Ijcen  impounding  fund-, 
voted  by  Congics.s,  Since  Liiuolii,  they  have 
been  calling  up  troops  and  committing  them 
to  battle.  Siiicp  Teddy  Roosevelt  they  have 
been  making  and  enforcing  forei^;n  treaties 
Since  Wilson  they  have  been  manipulating 
the  national  economy  to  suit  White  House 
policy.  The  Constitution  grants  the  President 
none  of  these  powers:  they  belong  exclusively 
to  Congress. 

Presidents  ha-.e  not  so  much  seized  power 
as  had  It  thrust  upon  them  by  Congresses 
either  unwilling  or  unable  to  fumu  their 
constitutional  function.  The  process  has  been 
greatly  accelerated  during  the  last  50  years 
by  world  wars,  economic  depressions  and  tlie 
complexities  of  the  atomic  age.  Befuddled 
Congresses  now  routinely  pass  resolutions 
traiLsferrlng  ihelr  power  to  the  White  House 
The  Tonkin  Gulf  resolution  authorized 
John-son  to  '  lake  all  necessary  measures"  to 
sectire  peace  in  the  Far  East.  The  Economic 
Stabilization  .\rt  of  1971  empowered  Ricliard 
Nixon  to  "take  all  necessarv  me:isures"  to 
combat  inflation. 

Gerald  Ford,  a  child  of  Congress,  has  all 
but  pleaded  with  that  body  to  take  on  more 
of  the  burdens  of  government.  But  at  the 
moment  Congre.ss  Is  In  no  position  to  restime 
what  James  Madison  called  "Its  proper  place" 
as  a  co-equal  partner  of  the  executive.  First 
It  must  pull  It.self  Into  the  last  qu.Trtcr  of  the 
20th  Centtirj-. 

Fortunately,  many  in  Congress  arc  well 
aware  of  Its  failings,  and  some  steps  have 
been  taken  to  correct  them.  The  recently 
enacted  budget  reform  bill  gives  Congress  the 
tooLs  it  needs  to  reassert  Its  authority  over 
federal  spending.  It  spells  out  specific  budg- 
etary procedurts  and  establishes  a  budget 
ofBce,  complete  with  fiscal  experts  and  com- 
puters, to  place  Congress  on  a  more  equal 
footing  with  the  White  House'.s  powerful 
Office  of  Management  and  Budget. 

Congress  is  on  the  verge  of  passing  badly 
needed  campaign  futidlng  reforms,  but  some- 
thing aLso  must  be  done  to  control  lobbyists 
and  to  encourage  full  financial  di.sclosure  by 
congre.sslonal  candidates.  The  men  and 
women  who  are  now  preparing  to  scrutinize 
every  a.spect  of  Nelson  Rockefeller's  career 
should  do  so  with  clean  hands 

Perhaps  thp  inost  hopeful  hnrbtnger  of  a 
congressional  resurgence  Is  the  effort  some 
Ht)u.se  members  are  making  to  change  out- 
moded rules  of  procedure  Thanks  to  the  so- 
called  "faiuishine"  rule,  there  were  fewer 
closed  committee  hearlncs  in  the  House  this 
year  than  ever  l^fore.  Televising  key  corn- 
nut  tee  hearings  would  let  in  even  more  sun- 
shine and,  a..  !he  recently  televised  House 
Impeachment  hearings  detnonstrated,  help 
to  rebuild  C-ngress's  badly  tarntshecl 
prestige. 

In  the  end,  the  restoration  of  that  pres- 
tige— and  <if  Congress's  ability  to  discharge 
its  constitutional  responsibilities-crests  on 
efforts  to  overhaul  the  outmoded  committee 
system.  Six  months  ago,  a  special  Hou.se 
panel  lieaded  by  Richard  Boiling,  a  Mls.sourl 
Democrat,  recommended  a  ma.islve  reorga- 
ni/atiofi  that  would  place  responsibility  for 
each  broad  policy  area— energy,  transporta- 
tivin  and  the  like — in  a  single  cotnmittee.  No 
cjiigre.-isman  could  serve  on  more  than  one 
oi   tl:e    1.5  kPN    c'lmnittees.  The  plan  would 


end  the  overlapping  that  now  freqtiently 
hogties  Congress. 

The  Boiling  committee's  eminently  sen- 
sible recommendations  are  under  attack  by 
entrenched  committee  chairmen  who  see 
them  as  a  threat  to  their  vast  powers  and 
by  lit)eral  Democrats  who  fear  the  loss  oi 
seats  on  key  committees.  A  Democratic 
caucus  is  now  In  the  process  of  watering 
down  Boiling's  rocomtnetidations  even  before 
they  reach  the  floor  of  the  House  And  no 
one  on  either  side  of  the  aisle  lias  sugge.sted 
challenging  the  congressional  seniority  sys- 
tem that  frequently  rewards  longevity  at  the 
expense  of  talent. 

Pcrh.ips  n's  tcio  much  l.)  expect  Congres- 
t.j  kick  over  the  traditions  of  half  a  centurv 
and  n  form  it.- elf  overnight.  Still,  real  prog- 
ress has  been  made  in  recent  months  and 
we're  ooi.vlnccd  that  the  trend  toward  mod- 
crni/,iii(  u  is  iir'.'versible.  Members  of  Con- 
gress, after  all.  know  better  than  anyone 
else  just  how  clo^e  they  Ciime  to  accepiuiK 
one-man  rule 

I  From  the  Philadelphia  Bulletin, 

Aug.  30,  1974J 

.\.s-oTUf.r.   St\i.l?   REroRMiNr.   Housr 

Committees 

.^itt-r  all  .lorts  of  parliamentary  maneuver- 
\uv.  it  appe.irs  that  the  U.S.  House  of  Repre- 
senailves  is  in  danger  of  flunking  a  test  ol 
its  sincerity  about  reform. 

Is  It  or  Is  It  not  willing  to  get  on  with  re- 
structuring its  cumbersome  committee  setup 
into  a  somewhat  more  logical  and  elBcien! 
pattern  and  so  curtail  a  bit  the  power  ol 
sumo  of  its  dominant  chairmen'!' 

The  House  Rtiles  Committee  rcschedule<l 
1  r  .'-September  12.  the  day  after  the  Ho!isc 
rttnrns  from  Us  recess,  consideration  of  two 
committee  reform  bills.  One  was  produced  by 
the  bipartisan  House  Select  Committee  on 
Conunittees  headed  by  Representative  Rich- 
ard Boiling  of  Missouri  and  a  weaker  pro- 
posal Is  from  a  Democratic  Caucus  group 
headed  by  Representative  Julia  Butler  Han- 
sen of  Washington. 

The  Rules  Committee  Is  under  Democratic 
Caucus  Instructions  to  let  these  rival  plans 
go  to  t  he  House  floor  for  a  vote.  Only  a  few 
vveek.s  m  this  session  of  Congress  remain.  If 
the  Rules  Committee  stalls — and  there  has 
already  been  plenty  of  stalling  from  the 
Democratic  Caucus  itself — then  the  reform 
propo.-.als  will  die  at  the  end  of  this  Con- 
gress. A  lot  of  ground  will  have  to  be 
replowed 

What  reform  is  being  proposed  Is  little 
enough,  but  it  is  a  step  toward  helping  the 
House  of  Representatives  to  conduct  the 
public  business  in  a  more  effective  fashion 
and  to  make  It  somewhat  less  baronial.  Its 
understandable  that  some  powerful  com- 
mittee chairmen  who  would  lose  part  of  their 
territories  would  object,  as  well  as  Individual 
congressmen  who  might  lose  prized  commit- 
tee as.signmenla  and  special  interests  w  in> 
have  grown  cozily  accustomed  to  dealing 
with  committees  as  they  are. 

But  the  question,  to  repeat.  Is  how  sincere 
the  House  Is  about  Improving  Its  perform- 
ance There  should  be  no  stall  The  Issue 
should  t)e  put  to  a  vote  by  the  full  H-uuse. 

I  From  the  Cleveland  Plain  Dealer 

Sept    3.  1974  1 

PlITINti  THK  HolSE  IN  ORPER 

About  a  year  and  a  half  ago  a  bipartisan 
committee  started  work  on  a  plan  to  reor- 
ganize the  committee  structure  of  the  US 
Hoti.se  of  Repre.sentatlves  to  make  the  House 
more  etflclent  and  effective  in  responding  to 
the  needs  and  wishes  of  the  American 
people. 

At  some  point  last  spriiig.  House  Demo- 
crats concerned  about  keeping  their  perches 
in  the  power  structure  began  to  take  seriou.-- 
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ly  the  possibility  of  reform  legislation — se- 
riously enough  to  start  pulling  the  levers 
which  the  present  system  offers  to  defeat  Its 
improvement. 

The  result  was  that  In  May  a  caucus  of 
Kcus;  Democrats  voted  to  shunt  the  pro- 
paic-J  legi:-lation  to  a  study  committee. 

A'  the  time.  Rep.  Richard  Boiling,  D-Mo., 
chairman  of  the  bipartisan  ccmmittee,  said 
the  caucus'  action  had  "badly  wounded" 
hopss  for  action  this  year.  Events  are  t>ear- 
l  .g  him  out.  The  study  committee  reported 
b.ick  to  the  caucus  with  a  bill  of  its  own. 
The  caucus  asked  the  House  Rules  Commit- 
t.e  to  report  Boiling's  bill  out  to  the  floor  but 
with  an  "open  rule,"  making  It  possible  to 
s.ibstltute  the  study  committee's  ideas. 

The  Rules  Committee  was  suppo.'ed  to 
meet  on  this  a  couple  of  weeks  ago,  but  it 
did  not.  The  meeting  has  been  rescheduled 
for  Sept.  12. 

"The  postponement  of  the  Rules  Commit- 
tee meeting  until  aft3r  the  House  recess," 
said  Boiling,  "could  turn  out  to  be  the  first 
of  a  series  of  steps  designed  to  prevent  action 
this  year.  The  opponents  of  House  Resolu- 
tion 988  (the  bipartisan  reform  plan)  having 
failed  in  all  their  previous  efforts  to  kill  It, 
may  now  be  attempting  to  bury  it  In  the 
Rules  Committee  by  stalling  It  to  death  .  .  . 

"With  apparently  only  about  three  weeks 
or  a  month  of  this  session  of  Congress  re- 
maining after  the  House  returns  Sept.  11 
from  its  recess,  it  is  obvious  that  a  strategy 
of  delaying  House  Resolution  988  to  death 
might  succeed" 

The  bill  offered  by  Boiling's  committee 
would  more  logically  divide  House  commit- 
tee responsibilities  and  make  it  possible  for 
urgent  bills  to  get  to  the  House  floor  after 
clearing  only  one  committee.  Most  members 
would  be  permitted  t-o  serve  on  only 
one  committee. 

As  the  majority  party,  the  Democrats  can 
make  or  break  this  legislation.  If  they  break 
it.  they  will  liave  a  great  deal  of  expUiinlng 
to  do. 

[F.-om  the  Los  Angeles  Times,  Sept    3.  1974  | 

LlPSERVIcr  TO  REFOn.M 

There  is  now  only  a  faint  chance  that  the 
House  of  Representatives  will  vote  at  this 
session  to  reform  Its  committee  .>:ystcm — a 
tangle  of  chaotic  entitles  that  are  at  best 
obsolete  and  at  worst  overly  responsive  to 
special-Interest  pressures. 

Rep.  Richard  Bollmg  (D-Mo.)  is  chairman 
of  a  bipartisan  select  committee  that  months 
ago  wrote  a  reorganization  plan  tliat  has 
considerable  merit.  Among  other  reforms. 
House  Resolution  988  would  limit  ca.-h  con- 
gressman to  .service  on  a  single  mr-.jor  com- 
mittee, guarantee  the  minority  party  a  third 
of  each  committee's  staff  members,  rea.sslgn 
many  categories  of  legislation  to  more  appro- 
priate committees  and  eliminate  a  number  of 
redundant  committees. 

Given  the  Iip.service  that  DenioTats  have 
been  paying  to  reform,  one  would  have 
thought  HR  988  would  receive  prompt  con- 
sideration. But  no.  Lobbyists  representing 
big  labor  and  big  business  were  against  it 
because  it  would  diminish  their  influence  on 
powerful  Committees,  that  have  been  sympa- 
thetic to  their  interests.  Rep.  Wilbur  D.  Mills 
(D-Ark),  chairman  of  Ways  and  Means,  was 
a-zaii.st  it  because  it  would  take  away  certain 
of  his  committee's  powers.  And  a  host  of 
other  Democrats  who  chair  less  Important 
committees  and  subcommittees  were  also  un- 
willing to  surrender  one  lota  of  their  au- 
thority. 

The  tactics  of  those  opposing  HR  988  soon 
became  clear.  Rather  than  let  It  come  to  a 
vote  on  the  floor,  they  would  stall  it  to  death 
until  the  end  of  the  session. 

One  of  the  first  maneuvers  was  a  secret  vote 
by  the  House  Democratic  caucus  in  May  to 


sidetrack  the  Boiling  reforms  to  a  caucus 
committee  whose  chairwoman  Is  Rep.  Julia 
Butler  Hansen  (D-Waah.).  Their  secrecy  was 
a  shabby  tactic  because  It  meant  that  Demo- 
crats who  were  against  reform  would  not 
have  to  explain  their  vote  to  their  con- 
stituents back  home  In  an  election  year.  The 
Hansen  committee,  as  everj'one  kne'w  It 
would,  wrote  a  much  weaker  reorganization 
plan. 

While  all  this  was  goin^  on.  the  House 
was  preparing  for  lengthy  unpeachment  pro- 
ceedings against  Richr.rd  M.  Nir.on — and  even 
if  the  Democrats  had  been  wiUii.g  to  let  re- 
form go  to  the  floor,  time  probably  would 
li.ive  run  out  at  this  session  before  tie  H.jr.se 
could  consider  it. 

But  Nixon  quit,  ard  there  wa.-  clearlv  time 
for  action  this  year  The  Bollin?  and  Hansen 
T>ronosals  were  then  in  the  hands  of  Rep. 
Ray  J.  Madden  (D-Ind.i.  chairman  ol  tiie 
Rules  Committee,  who  set  a  hearing  for  .^ug. 
20.  But  he  abruptly  postponed  the  hearing — 
he  claims  at  the  request  of  Rep.  Hansen — 
v.ntil  Sept.  12.  That  is  only  three  weeks  to  a 
month  before  the  House  will  adjourn.  Even  if 
Rules  were  to  report  the  resolutiors  cut 
quickly,  that  leaves  little  time  for  floor  de- 
bate and  a  vote. 

It's  up  to  Rep.  Madden  i.ow.  If  he  ai.ci  t;  e 
Democratic  majority  on  Rules  continue  to 
stall,  It  will  only  confirm  what  is  already 
apparetit — the  Democrats  don't  want  reform. 
despite  all  their  rhetoric  that  Watergate  de- 
mon.=trates  the  necessity  for  more  open  and 
responsive  government. 


JOHN  MILLER— HERO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Burke  >  is  recog- 
nized for  5  minutes. 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
it  warms  my  heart  to  tell  my  colleagues 
of  the  courage  of  20-year-old  John 
Miller,  a  home  delivery  carrier  for  the 
Fort  Lauderdale  News  and  Sun-Sentinel. 
It  is  not  often  we  hear  of  acts  of  courage 
and  valor  by  oui'  young  people.  Generally 
we  do  not  hear  of  the  many  fine  things 
they  do.  so  I  am  particularly  proud  and 
pleased  to  point  with  pride  to  the  exam- 
ple set  by  this  young  man  of  selfless 
daring  to  save  the  life  of  another  human 
being. 

On  February  4.  1574,  Jolm  Miller  saw 
an  automobile  leave  a  parking  lot  in  the 
city  of  Tamarac,  Fla.,  and  proceed  across 
two  lanes  of  heavily  traveled  highway, 
cross  the  shoulder  of  the  rcadxvay.  and 
finally  plunge  into  a  canal  filled  with 
water  12  feet  deep.  Althoufeh  lie  could 
not  swim.  John  dived  into  the  canal  and 
succeeded  in  lescuing  the  driver  of  the 
car.  70-year-old  Leon  Cherner.  of  Wash- 
ington. D.C..  from  the  sinking  vehicle. 

The  National  Legion  of  Valor  liaK  P'le- 
.sent-ed  John  Miller  with  its  .-silver  cross 
award  for  valor  and  awarded  it  to  him 
at  the  organization's  84th  annual  re- 
union in  'Washington.  D.C.,  last  July. 
John  is  believed  to  be  the  first  news- 
paper carrier  ever  to  receive  the  legion 
award.  I  would  like  to  note  that  he  had 
earlier  received  the  American  Newspaper 
Publishers'  Association's  and  the  Inter- 
national Circulation  Managers  Associa- 
tion's Newspaper  Carriers  Award  for 
Valor  because  of  his  outstanding  act  of 
heroism  taken  by  him  without  regard 
for  his  own  safety. 


John  Miller  has  been  a  newspaper 
carrier  for  the  Gore  Newspapers 
since  November  1973.  He  is  a  graduate  cf 
the  police  science  course  at  Broward 
Community  College  and  aspires  to  jom 
the  police  force  and  eventually  become 
a  dclcctive.  It  is  my  hope  that  he 
succeeds  in  his  ambition?,  because  rare 
hi:man  beings  who  put  th?  v.cllarc  of 
other.s  above  their  cv.n  would  eniich  any 
vocalion  they  choose,  but  especially  tho.^e 
where  tlicy  s2rve  their  feliov'  men.  I  am 
proud  to  extend  to  him  my  o'>vn  personal 
iiLliiiov.lc'gmcnt  cf  his  act  of  li"ioi.~ni. 


LEGISLATION  INTRODUCFD  TO 
PROVILE  ASSISTANCE  TO  EPI- 
LEPTICS 

The  SPEAKER  pro  tempore.  Under  a 
in-evioas  order  of  tiie  House,  the  j;entlc- 
man  from  Tennessee  'Mr.  Quilmcni  is 
recognized  for  5  minutes. 

Mr.  QUILLEN.  Mr.  Speaker.  I  liave  in- 
troduced a  bill  which  would  directly  ben- 
efit those  unfortunate  Americans  whose 
lives  have  been  affected  by  epilepsy,  Tliis 
measure,  H.R.  15417.  would  i^rovide  free 
medicine  to  the  victims  of  this  disease. 

From  the  time  a  seizure  is  first  sus- 
pected as  a  symptom  of  epilepsy,  a  pa- 
tient is  faced  with  frightening  physical 
problems  and  unexpected  social  adjust- 
ments. 

Epilepsy,  a  disorder  of  the  centrnl 
nervous  system,  is  probably  the  most 
.'nisunderstocd  disease  today.  It  is  asso- 
ciated with  superstition  and  ha.s  carried 
a  social  sti.ama  through  the  ages 

A  hundred  years  ago.  epilejHics  were 
dismissed  from  humanity.  Today,  many 
families  still  fear  to  admit  their  ciuld 
lias  seizures,  and  they  bear  their  j^ain 
and  expense  in  silence.  Some  States  even 
forbid  driving  permits  or  marriage  li- 
cens3s  to  be  issued  to  know  n  epileptics. 

Medical  records  show  that  thLs  dis- 
ease affects  more  Americans  than  can- 
cer, tuberculosis,  cerebral  palsy,  mu.stu- 
lar  d.vstrophy.  and  muiunle  .scleio.sjs 
combined.  The  Epilepsy  Foundation  of 
America  es:imates  that  about  4  million 
people  in  the  Unitrd  States  tjave  .some 
form  of  epilepsy. 

According  to  medical  t.uthorities  ihe 
a'e  of  anticonvulsant  drucs.  so  far,  is  the 
most  effective  method  for  con" rolling  ep- 
ileptic .seizures.  Between  50  and  60  per- 
cent of  those  suffering  from  ei'i:epsy  can 
control  their  seizures  with  this  medica- 
tijn  and  lead  useful,  productive  lives. 
Another  20  to  30  percent  can  partially 
control  their  seizures  with  the.se  drugs." 

However,  tire  sad  fa-t  remains  that 
continued  medication  for  a  lifetime  of 
.seizure  control  can  be  very  expensive. 
The  estimated  medical  cost  of  epilepsy  is 
S4.25  million  per  year.  According  to  the 
Epilepsy  Foundation  of  America,  the  cost 
for  dru.ys  alone  runs  approximately  $2 
million  a  year. 

While  80  percent  of  those  wi'.h  epi- 
lepsy can  achieve  control  of  seizures  w  ith 
proper  medication,  specialists  estimate 
that  less  than  20  percent  leceive  truly 
adequate  treatment,  because  the  medi- 
cal cost  is  so  staggering. 
My  bill  -vvould  provide  aid  to  those  suf- 
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fering  from  epilepsy  by  enablin;^  tlitiii 
to  obtain  the  medication  nece:s.saiy  to 
control  their  seizures. 

Medical  authorities  believe  cpilcp.'^y  to 
he  among  the  oldest  ailments  known  to 
nan.  Medical  references  to  the  disorder 
date  back  200  years  and  include  such 
famous  victims  as  Alexander  the  Great. 
Julius  Caesar,  Napoleon.  Socrates.  Peter 
the  Great.  Van  Go;  h.  and  Pascal.  Patsy 
Curtis,  George  Washington's  stcpdaut;h- 
ter.  suffered  from  epilo^^.v  and  died  nl 
the  age  of  16.  Mark  Tuam's  diiu;;hter 
was  also  a  victim  of  t:ii!eps\-.  a'-  well  as 
an  untold  numluT  of  ot.ho:.^  tluouulunit 
the  ages. 

Today,  epilepsy  i.^  still  of  inuncdicitc 
concern  to  millions  of  Amei'icans  and 
the  problem  conluiucs  to  be  shamefully 
neglected.  In  this  age  of  social  and  scic!i- 
tific  enli'-;htenment,  the  victims  of  eii- 
lepsy  still  face  the  ii:norance,  indiffer- 
ence, superstition,  even  fear  from  a 
darker  age. 

Pro'-iress  is  being  made  in  teiir.s  of 
raedical  research,  knowlcd'^e  of  the  ch-- 
oider.  and  means  of  control  over  its  con- 
Milsive  symptoms,  and  H.R.  15417  will 
provide  the  much-needed  assistance  to 
enable  epileptics  to  lead  more  productive 
lues  and  to  free  them  from  the  lefial  and 
social  restrictions  accompan.vint;  this 
ciisea'^e. 


:^nOVIDINO  FOR  PROTECTION  OF 
in-:  CONSLMERS  SPENDINC}  DOL- 
LAR 

Tlu'  SPEAKER  jiro  tempore.  Under  a 
previous  order  Oi  the  House,  the  gentle- 
woman from  Ma.'-sacliusptts  iMrs 
Heckler  I    is  recognized  for  5  minutes 

Mrs  HRCKLFR  of  Massachu.setts  Mr 
Speaker.  IcjiislatioU  before  us  today  si*;- 
niiicantly  improves  the  lot  of  the  weary 
American  consumer — often  plagued  by 
anibi<4Uous  and  meaningless  warranties 
and  left  frustrated  by  no  etfective  means 
of  recourse.  The  Consumer  Product 
Warranties  and  Federal  Trade  Commis- 
sion Improvement  Act  Lus  tlie  ground- 
work for  more  effective  p  •oteclion  of  the 
c  oiisumer's  spending  dollar. 

Tl^.is  bill  seeks  to  right  the  v.  idesnu-ad 
fi buses  suffered  by  consumers  who  are 
the  target  of  deceptive  adverri.-ui  ■  and 
warranty  hmguafie  in  addition  to  being 
tluvarted  by  compmies  that  fail  to  honor 
silted  warranty  obligati'-ns  H  R.  7917 
authorizes  the  Feder.^l  Trade  Commis- 
.icn  to  issue  re;ailations  which  require 
foinpl-ete.  conspicuous,  and  easily  under- 
.--tandable  disclosure  of  written  consumer 
'product  warranties  and  ser\ice  contracts. 
'f  liese  rules  will  apply  to  all  consumer 
l>roducts  costing  more  than  $5  and  must 
be  made  available  prior  to  i)urchasp.  Th.f 
let;islation  also  expands  the  ludicial 
(  iinnnels  open  to  the  consumer  vith  a 
le':timate  warranty  complaint. 

Ill  addition.  H.R.  7917  confirms  the 
prtviously  unclear  authority  of  the  FTC 
to  issue  substantive  trade  regulation  rules 
and  calls  for  a  more  effective,  formal 
rulemaking  procedui-e.  This  process  will 
insure  a  more  thoriniu'h  studv  of  con- 
-sumer  product^. 

Enactment  of  this  le'.^islation  guaran- 
tees clearer,  more  complete  wananues 


to  the  individual  consumer  and  also  ex- 
pands the  watchdog  role  of  the  FTC  on 
a  trade  by  trade  basis. 

Mr.  Speaker,  the  American  bujer  de- 
serves more  than  empty  promises  and 
worthless  guarantees.  This  legislation 
sce.^  that  he  get.s  it. 


BUSING  COMES  TO  BOSTON 

The  SPEAKER  pro  tempore.  Under  a 
prcviou.>  ordi'r  of  the  House,  the  I'entle- 
man  from  Noifh  Carolina  (Mr.  Mizell' 
is  recognized  for  15  minutes. 

Mr.  MIZELL  Mr.  Speaker,  last  week  in 
the  city  of  Boston.  Mass..  the  cilndel  of 
iibcraf  attitudes  in  this  country,  there 
occurred  an  episode  which,  though  re- 
grett  .'tile,  was  nevertheless  quite  instruc- 
tive and  quite  an  important  landmark  in 
the  od>  ey  cf  the  "forced  busing"  issue 
from  its  (,rigin  in  the  Coutli  to  its  arrival 
in  the  N  ath. 

Seine  10.000  people  gathered  in  down- 
i  ,\  !  Po.-ton  to  demonstrate  their  dis- 
1  i  .uie  at  the  prospect  of  massive 
forced  busing  being  imposed  upon  their 
clnidi-en  and  their  cit.w 

V\iicn  Senator  Edward  Ken.-iedy.  who 
has  always  supported  massive  busing 
programs,  souglit  to  addre.ss  tlie  a.ssem- 
bly.  lie  was  shouted  down  and  was  tiie 
target  of  eggs  and  tomatoes  hurled  fiom 
the  inid.sl  of  the  crowd. 

After  advancing  upon  the  John  F. 
Kennedy  Federal  Building,  in  which  the 
Senator  had  sought  refuge  from  the 
ciowd.  and  after  shattering  a  window  at 
the  front  of  the  building,  the  group  dis- 
persed and  the  stage  was  set  for  forced 
busing  to  make  its  debut  in  Boston. 

Following  this  episode.  Senator  Ken- 
nedy was  quoted  by  United  Press  Inter- 
national as  saying: 

If  thev  had  Hlloweri  ine  to  speak  I  would 
have  toUl  ihom  I  sliaie  tliPir  ciiicern  I  know 
tlicre  are  parents  out  there  wlio  are  ccn- 
vev  eel  about  the  saiety  o!  their  chiklieii.  hi  id 
tl'.ov  :  houldiil  he  considered  bigots. 

There  are  srv'eral  things  that  should  be 
pointed  out  about  this  confrontation.  Mr. 
Speaker. 

First  of  all.  it  should  not  have  hap- 
pened. No  court  in  this  country  should 
have  the  i^owcr  to  impose  the  kind  of  dis- 
ruption that  massive  busing  involves  on 
any  community  of  people.  This  is  an  old 
refrain  for  those  of  us  who  have  opposed 
forced  busing  for  years,  but  it  looks  as 
thotigh  the  chorus  may  be  swelling  as 
l)using  ordrrs  .--p.read  throughout  the 
count  r^'. 

And  tlie  confrontation  shouk'  not  have 
happened,  in  any  event,  because  out- 
bursts of  violent  conduct,  no  matter  what 
their  motivation,  are  not  appropriate  as 
a  means  of  redressing  grievances. 

It  is  interesting.  I  think,  to  note  that 
the  Commission  on  Civil  Rights  2  .vears 
ago.  that  the  people  cf  Winston-Salem 
and  Forsyth  County.  N.C. — my  constitu- 
ents—could be  said  to  support  ma.ssive 
busing  because  they  did  not  demonstrate 
any  violent  opposition  to  it. 

Now.  this  struck  me  as  a  curious  gage 
of  support  w  hen  it  was  first  proposed,  and 
I  remember  very  well  making  a  speech 
in  this  Cliambcr  in  March  of  1972,  say- 
saying : 


Tlie  C:\\\  RiglUs  Commissio  I's  contention 
that  the  people  of  thl.-;  area  approve  of  thi^ 
(l)ii.sinK)  plan,  .simply  berause  they  are  law- 
fibidmg  c-iti/enj.  who  have  chosen  not  to 
create  violent  disruption,  as  has  been  the 
case  iu  other  aretus  of  the  country,  is  either 
an  admission  of  ignorance  of  the  reahiico 
ill  tills  .situation,  oi  a  victory  of  predilection 
O'er  investigation. 

f  iwinted  to  the  results  cf  a  poll  I  had 
conducted  among  residents  of  my  dis- 
trict, which  found  that  93  percent  of  my 
coitsiitiients  opposed  forced  busing 
simiJly  to  achieve  an  arbitrary  racial  bal- 
riK-e  in  our  public  schools. 

The  second  thing  to  note  about  this 
c  >nfront.rtion  is  that  it  did.  in  fact. 
hai)i)en.  Tlic  ciii/ens  of  Boston  staged  a 
dcmoiistiation  hirgt-r  than  any  we  ever 
e.xpciienced  in  the  South.  Furlhermore, 
bovcotts  and  sporadic  incidents  of  vio- 
lence ha\e  been  the  order  of  the  day  in 
Boston  ever  since  the  busing  plan  went 
into  effect  there 

I  am  anxious  to  see  the  Civil  Rights 
Commission's  evidence  of  support  for 
busmt;  in  Boston. 

Third.  Senator  Kennedy's  statement 
following  the  demonstration,  which  l>e 
repealed  itt  Cincinnati  on  Friday,  is  as 
interesting  a  statement  as  any  I  have 
heaid  lurn  make. 

Senator  Kennedy  said: 

I  know  there  are  parents  oi^t  tlierc  whr) 
are  concen.ec!  about  tlie  safety  of  their  chi:- 
dveii.     and     they     sliouldtft     be     (.•onsidcrcd 

I  have  alwa.vs  maintained,  as  have  most 
of  my  colleagues  in  the  House  who  vote 
in  overwhelming  numbers  for  antibusing 
measures,  that  busing  was  not  a  racial 
i.s.^ue,  that  it  was  not  the  code  word  for 
racism  that  some  people  argued  it  was. 

It  IS  as  encouraging  as  it  is  surprising 
that  Senator  Kennedy  has  now  appar- 
ently acknowledged  that  the  busing  con- 
trover.sy  is  not.  either  literally  or  figur- 
atively, a  "black  and  white"  i.ssue.  that 
there  are  other  legitimate  concerns  that 
enter  into  the  equation. 

The  Senator  mentioned  parents'  con- 
cern for  the  safety  of  their  children. 

He  might  have  added,  as  others  have, 
concerns  about  the  tremendotis  expense 
involved  in  massive  busing  programs  tliat 
must  be  borne  by  local  taxpayers. 

He  might  have  mentioned  the  very 
dilficult  administrative  duties  that  local 
school  systems  must  cope  witli  to  operate 
an  extensive  student  transportation  sys- 
tem. 

He  might  have  mentioned  the  height- 
ened racial  tensions  that,  far  from  being 
alleviated,  are  aggravated  by  what  is  es- 
-sentially  forced  companioiLship  in  a 
largely  artificial  environment. 

Finally,  I  believe  we  may  fairly  ask  if 
busing  is  indeed  contributing  to  the  goal 
its  proponents  stress— a  quality  educa- 
tion for  all  our  children. 

Many  studies  conducted  in  cities  where 
forced  busing  has  been  in  effect  in  the 
past  have  shown  that  the  learning  proc- 
ess is  not  enhanced,  but  may  actually  be 
impaired  as  a  result  of  traveling  long  dis- 
tances to  and  from  school,  and  operating 
within  the  strained,  tense  atmosphere 
that  massive  busing  imposes  on  our  chil- 
dren. 
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Beyond  that,  the  taxpayer — black  or 
white — may  reasonably  ask  whether  his 
tax  dollar  is  better  spent  for  court- 
ordered  transportation  to  a  school  far 
beyond  his  own  neighborhood  school,  or 
whether  instead  those  funds  should  go 
for  better  teachers'  salaries,  better  educa- 
tional equipment,  better  school  buildings 
and  other  educational  essentials. 

With  a  relatively  fixed  amount  of  local 
revenues,  busing  programs  must  com- 
pete with  these  basic  educational  re- 
quirements for  the  tax  dollar. 

And  so  it  seems  that,  if  busing  does 
indeed  promote  equal  education — and 
even  this  contention  cannot  be  supported 
in  fact — then  the  equality  must  neces- 
sarily be  on  a  plane  that  is  imacceptably 
low  for  all  our  children. 

We  can  have  better  educational  equip- 
ment or  more  buses,  better  teachers"  sal- 
aries or  more  buses,  better  school  facili- 
ties or  more  buses.  We  cannot  have  it 
both  ways,  because  we  cannot  afford  it. 

We  can  see  to  our  children's  legitimate 
educational  needs,  or  we  can  forfeit  ed- 
ucation for  experimentation,  and  the  rule 
of  reason  for  the  madness  of  ratios  and 
quotas.  That  is  our  only  real  choice. 

The  reality  and  severity  of  tliat  choice 
can  be  forcefully  demonstrated  in  the 
case  of  the  Winston-Salem  Forsyth 
County  school  system  in  North  Carolina. 
Last  May,  a  team  of  civil  rights  offi- 
cers from  the  Department  of  Health,  Ed- 
ucation, and  Welfare  made  an  inspection 
of  the  school  system  to  determine  if  dis- 
criminatory practices  existed — this  in  a 
system  which  has  complied  fully  with 
some  extremely  complex  and,  in  some  in- 
stances, frankly  ridiculous  court  desegre- 
gation orders,  including  the  use  of  ex- 
tensive busing. 

These  HEW  officials  found  the  discrim- 
ination they  were  looking  for,  not  in  any 
actual  instance,  but  in  the  numbers  game 
they  so  love  to  play. 

These  officials  found  an  apparently 
disproportionate  ratio  of  minority  stu- 
dents enrolled  in  some  remedial  classes 
in  the  school  system,  and  charged  that  a 
similar  disproportionate  ratio  existed  in 
the  number  of  disciplinary  actions  re- 
corded in  the  school  system  in  the  last 
school  year. 

No  complaint  was  lodged  in  any  in- 
dividual incident  of  discrimination,  for 
none  was  found.  The  sole  basis  for  the 
discrimination  charge  was  the  imper- 
sonal, numerical  ratio  which  the  HEW 
investigators  found  unacceptable. 

As  a  result  of  this  investigation,  nearly 
$360,000  in  Federal  education  funds  were 
withheld  from  the  school  system,  pend- 
ing its  correction  of  the  objectionable 
ratios. 

To  their  credit,  the  members  of  the  lo- 
cal school  board  stood  firm  against  this 
bureaucratic  tyranny,  and  withdrew  its 
apiJlication  for  the  funds,  voting  instead 
to  find  the  necessary  funds  elsewhere. 

This  defiance,  admirable  and  justifi- 
able as  it  was,  nevertheless  has  created  a 
hardship  upon  the  school  board  and  upon 
the  children  it  serves.  Money  for  these 
programs  has  to  come  from  somev^here, 
and  this  Congress  voted  that  it  should 
come  from  the  Federal  Government. 


But  the  fourth  branch  of  Govern- 
ment— the  bureaucracy — decreed  that 
these  funds  should  be  denied  to  the  school 
system  of  Winston-Salem  and  Forsyth 
County,  N.C,  because  the  bureaucrats' 
obsession  with  ratios  and  quotas  was  not 
stated. 

Compounding  this  insulting  and  dis- 
graceful abuse  and  arrogance  of  power, 
the  Secretary  of  Health,  Education,  and 
Welfare  this  past  weekend  annotmced 
he  did  not  favor  the  use  of  such  threats 
and  punitive  actions  in  the  North — 
though  finding  them  perfectly  acceptable 
in  the  South — preferring  a  more  "con- 
ciliatorj"  approach  toward  our  northern 
friends  who  share  our  disdain  for  ex- 
travagant Government  power. 

Whether  the  people  of  Boston  are  pre- 
pared to  conciliate  in  return  is,  at  tliis 
point,  an  open  question. 

And  so,  unfortunately,  is  the  matter  of 
whether  or  not  the  Congress  will  ever 
see  fit  to  overthrow  this  judicial  and 
bureaucratic  tyranny  and  restore  a  bit 
of  reason — and  local  control — to  the 
American  educational  process. 

More  than  3  years  ago,  on  the  day  the 
Supreme  Court  handed  down  its  decision 
in  the  Swann  against  Charlotte-Meck- 
lenburg Board  of  Education  ca^e,  in 
which  the  Court  approved  the  use  of 
massive  busing,  I  was  the  first  Member 
of  Congress  to  stand  up  in  this  Cha:::bcr 
in  opposition  to  that  decision. 

Since  that  time,  I  have  introduced  a 
constitutional  amendment  to  prohibit 
forced  busing  and  have  supported  meas- 
ure after  measure  to  curb  its  use.  I  have 
testified  at  every  congressional  hearing 
having  to  do  with  busing.  I  was  tlie  key- 
note speaker  at  the  first  nationwide  anti- 
busing  convention  in  Alexandria.  Va..  3 
years  ago. 

The  clo.sest  we  have  ever  come  to  put- 
ting meaningful  restrictions  on  the  use 
of  massive  busing  was  in  passage  of  the 
House  version  on  H.R.  69.  the  Elementary 
and  Secondary  Education  Act  Amend- 
ments of  1974. 

In  our  original  version  of  that  bill,  we 
firmly  reestablished  the  principle  of  the 
neighborhood  school,  and  mandated 
seven  remedies  for  segregation  to  be  ex- 
hatisted  before  busing  can  even  be  con- 
sidered, and  even  then  only  under  strict- 
ly controlled  conditions. 

But  the  Senate,  led,  incidentally,  by 
Senator  Kennedy,  made  a  mockery  of 
those  provisions  by  adding  a  clause  to 
permit  busing  if  courts  decree  it  to  be 
necessary. 

The  end  result,  of  course,  was  that 
nothing  had  been  changed  by  this  legis- 
lation, despite  the  best  efforts  of  a  sizable 
majority  of  this  House. 

But  now  busing  has  come  to  Boston, 
and  Senator  Kennedy  is  talking  now 
about  his  concern  for  the  safety  of 
Boston's  children,  just  as  I  talked  about 
my  concern  for  the  safety  of  Winston- 
Salem's  children  for  the  past  3  years. 

Mr.  Speaker,  surely  now  is  the  time  for 
forced  biislng  to  be  banned  in  Boston.  In 
Winston-Salem,  and  in  every  other  city 
in  America. 

The  people  obviously  do  not  support  it, 
despite  the  best  efforts  of  the  Civil  Rights 


Commission  to  reach  a  contrary-  conclu- 
sion. If  people  supported  massive  busing, 
it  seems  apparent  to  me  it  would  net 
have  to  be  forced  upon  them. 

It  is  a  policy  that  frustrates,  and  often 
defeats,  its  own  purpose  of  improving  the 
quality  of  our  children's  education,  as 
several  studies  have  shown. 

Now  is  the  time,  Mr.  Speaker,  to  stop 
those  buses  in  their  tracks,  not  by  acts  of 
violence,  but  by  an  act  of  Congress  in 
1974. 


FIRST     U.S.     PLANT     OF     CADBURY 
CORP.  TO  OPEN  AT  HAZLETON.  PA. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr.  Flood' 
is  recognized  for  5  minutces. 

Mr.  FLOOD.  Mr.  Speaker,  on  Friday. 
September  20,  1974,  it  will  be  my  plea:^- 
ure  to  attend  the  dedication  of  the  first 
U.S.  plant  of  the  Cadbm-y  Corp.  at 
ceremonies  to  be  held  at  the  Humboldt 
Industrial  Park  at  Hazleton.  Pa. 

This  manufacturing  plant  consistf;  cf 
52.000  square  feet  located  on  a  30-acre 
site,  and  the  cost  of  construction  is  in 
excess  of  $8,000,000  upon  completion. 
Ground  was  broken  for  its  construction 
in  March  1973. 

In  its  initial  pha.^e.  Cadbury  will  em- 
ploy about  150  persons  for  the  manu- 
facture and  distribution  of  chocolate 
products  from  its  Hazleton  facility. 

Cadbury  Corp.  is  a  U.S.  imit  of  Cad- 
buiy-Schv,eppes,  Ltd..  of  the  United 
Kingdom. 

I  would  like  to  take  this  opportunity 
to  congratulate  Dr.  Edgar  L.  Dessen. 
Aithur  A.  Krau.?e.  Attorney  Louis  G. 
Feldman.  Robert  Miorelli.  Hugh  Camp- 
bell. Joseph  Yenchko.  and  John  Chap- 
linsky,  all  of  the  Greater  Hazleton  Com- 
munity-Area New  Development  Orca- 
nization.  Inc..  better  known  as  Can  Do. 
Inc..  as  well  as  the  Pennsylvania  Depart- 
ment of  Commerce  and  the  Pennsyl- 
vania Power  &  Light  Co  .  for  their  .suc- 
cessful efforts  in  bringing  this  new  plant 
to  the  Hazleton  area.  It  will  be  a  great 
asset  to  the  area  and  to  our  congres- 
sional district. 

At  this  point.  Mr.  Speaker.  I  v.oulri 
like  to  insert  a  histor5-  of  the  Cadbun- 
Corp.  as  well  as  a  press  announcement 
released  by  Can  Do.  Inc..  on  the  occasion 
of  the  plant's  groundbreaking  on  M.'.r,  h 
31.  1973: 

History  of  C.ideipy  Corp. 
Cadbury.  producer  of  ti.e  world''  la-"est 
seliinK  chocolate  bar.  has  ro^t.^  t:.at  date  Ixi-k 
to  1824  when  John  Cadbury.  a  23-y.».'ir-oki 
Engli.sh  shopkeeper,  began  to  sell  cocoa  as  a 
sideline  at  his  coffee  and  i«a  store 

At  first  he  roasted  and  ground  his  own 
beans  by  hand  btit  by  1831  demr.nd  Y  .\A  ex- 
panded to  the  point  that  he  rented  a  imall 
factory  to  produce  cocoa  for  his  customers 
Some  19  years  lat-er,  he  turned  over  his  re- 
t.ail  operation  to  a  nephew  so  he  could  con- 
centrate exclusively  on  his  thrivirg  new  bus- 
iness. 

The  busine.^s  continued  to  grow  and.  in 
1861,  then  60  years  old  and  suffering  from 
ill  health,  John  Cadbun,-  passed  the  man- 
agement of  the  firm  to  his  two  sons,  who  were 
In  their  early  20s  They  extended  the  crmpa- 
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nv"s  activities  to  the  mamifacture  ol  dioco- 
lute  in  1866. 

Bv  I87ii.  Cuclbury  had  outgrown  its  rented 
finilities  iiiicl  toiistrucuou  was  bt'miu  on  llie 
lirst  oompaiiy-deslKiiatea  plant.  Sitiiatea  m 
Hjunwille.  England,  it  is  today  the  lai^;est 
r.miplcx  in  the  radburv  network  and  ein- 
jjlov.s  over  1  l.OOil  people. 

The  most  diuiniitic  psriod  in  Cadbury'.s 
growth  began  in  1905  with  its  discovery  ol 
tii_'  pn^eess  for  maliim;  whole  dairy  iiiillc 
Lhfii.\)late.  Thi.5  cJe\elopnu'at  gaye  rise  lo  the 
•re.' 'e  t  t.iicce.=3  in  the  rhocolalc  industry 
and  broke  the  Sv.i.'-s  near  monopoly  of  the 
milk  chocolate  m-rkct.  To  this'  dry  Cad- 
biirys  Dairy  Milk  B?r  rcninuio.<  as  the  liirg- 
c  .'  sclUnt;  chocolate  proLliict  ui  the  world. 

In  1919  Cadbury,  then  known  as  Cadbiiry 
nrjlhers  Ltd..  merged  with  J.  S.  Fry  &  Soils 
Lid.,  the  oldest  chocolate  maniifacuirer  in 
tlie  world— founded  in  1728. 

Tlirce  years  later,  the  comjiany  hegan  its 
iv-'ietratloii  of  loreis^ii  niaricets,  incluUiug 
the  e.stablishment  of  a  .'inlrs  organization  in 
the  US  following  World  War  II. 

Ill  inCD,  Cadbury  Group  Ltd  n  .--ived  uitli 
Schveppis  Ltd  to  form  Cadijurv  Srhvx-ppe- 
Limited,  one  of  the  large.'t  food  and  bever- 
age organization.s  with  45.000  empl(.>yees 
Worldwide  raid  annual  .■^ale--;  approaching  $900 
n  llllon.  The  contiiunty  of  Cadbury  lamily 
maiinycmcnt  is  being  maintained  today  by 
Adrian  Cadbury,  great  grand.-on  ol"  t!ie  foun- 
der, who  is  deputy  chairman  and  man.iglng 
director  of  tiie  merped  company. 

At  the  present  time  Cadbury  Sclnveppe.i 
ha.s  23  factories  ia  the  U.K.  as  well  as  plants 
in  Canada.  Au.stralia.  West  Gerinaiw.  Sue- 
cleii.  Austria,  ItTly.  Ireland.  New  Zealand, 
India.  Ghana.  Ni^jeria.  Swli;;erland.  Kenya, 
South  Africa  and  Jamaica.  It  also  niain- 
:;uni  sales  or^'aiili^utlon.-'  in  mo.  t  countries 
throughout  the  world. 

Arthur  A.  Krau.se.  Frcsident  of  Cando, 
acknowledged  the  decisi'  n  of  Cadbury  to 
locale  in  the  Hazieton  area  i.s  indicati\e  of 
ilie  pretitige  and  respect  Cando  ha.s  earned 
over  the  years  since  IfioG  and  ol  the  ima^e 
the  H.vleton  area  and  its  people  are  aljle  to 
portra''  to  Indu.strial  Pro.spects. 

Krause  .said.  "I'ln  extremely  proud  to  wel- 
come Cadbury  to  our  growing  fiinuly  ot 
Pre.stlye  Industries  locating  in  the  Ha/.leton 
area.  The  tireless  etTort,s  of  the  yolunti-er 
for~es  of  Cando  Manpower,  the  attracti\e- 
ne.s.s  of  our  area  and  its  people  to  new  in- 
dustry as  a  yood  place  to  locale  in  and  ^row 
with  are  eyidenced  with  thi.s  luttvst  addition 
to  Huinboldt  Industrial  Park". 

Candos  President  also  cilfd  t'.ip  T'piiua 
Dopt  of  Commerce  and  the  Penna  Power 
and  Lii;ht  Co  Ilt  tlieir  assistance  in  Ha/le- 
ton'.s  Industri.ll  successes.  PP  K  L  Co.  de- 
serves our  utmo.sl  praise  and  thanks  for  their 
t  ontribiiuons  tinanciallj  and  otherwise  to  the 
Humboklt  Park  Venture  aid  renua.  Iiid. 
Dey.  Authority  of  the  Department  of  C->m- 
merce  have  cooperated  matiniticently  In  our 
eiideavor.s  'We  are  mo.st  tirnteful".  he  said. 
Dr.  Ed^;ar  L.  Des.sen.  Chairman  of  the 
Board  for  Cando.  had  this  to  sav.  Once  again 
tlie  people,  the  financial  m.sti  tut  ions,  all 
btisineases  and  (employees,  labor  groups  and 
all  who  contnouted  ti.)  the  initial  Candr) 
drives,  whether  small  or  lar£;e.  share  in  the 
Joy  and  exultation  of  the  addition  of  an- 
other new  indu.stry  to  our  growing  duersi- 
lied  industrial  ba.se.  I  am  extrenielv  proud 
tliat  we  could  attract  an  mtem.ii  lonallv 
known  and  respected  companv  a.->  C.idbu.-'v- 
tSciiweppes  to  our  community  It  behuovtr  all 
of  ua  to  wiirk  together  and  commtie  mu- 
etTorts  to  ni  ike  Haxleton  the  tvpe  ui  com- 
munity  we  can  all  be  proud  of  ai;d  mdui  c 
our  industries  to  want  to  grow  and  expand 
with  us". 

Cando's  Solicitor.  Atty  l.oiii.-,  G  Feldniann 
noted.  "The  .selection  ot  Hazleton  as  the  sue 
Uix  Use  Giant  Cadbury  complex  hisL  venture 


into  a  U.S.  Manufacturing  facility  wa.s  no 
mere  accident.  The  decision  by  Cadbury  was 
made  after  intensive  and  exhaustive  search 
into  many  areas  in  Continental  United  Statea. 
1  know  that  much  thought  and  considera- 
tion went  into  locating  a  $10,000,000  facility 
In  any  conimu.nity  and  Hazleton  can  be  ex- 
ceedingly  proud  to  have  t)een  selected  by 
Cadburv  as  their  first  choice  location.  We 
mtist  all  work  toKether  to  merit  tlie  trust 
and  faith  they  hnve  put  in  ns". 

Robert  Mi  irelli.  C.mdo  Site  Chairman  and 
Joseph  Yeti'-hko.  Director  of  Industrial  De- 
velopment for  C mdo  exprr  std  lujrh  regard 
for  Cadbiiry's  intensive  research  and  weiiili- 
Ing  of  the  Hn/'eton  site  fidvanlace.s.  Both 
.said.  ■  We  havf  a  lot  to  ofler  new  Industry 
In  our  fully  d",  "loped  Industrial  Parks  and 
It  i.s  pralifying  to  know  our  f.>re.«ighl  and 
planning  fully  c()uipped  industrial  sitea  has 
paid  oil  handsomely". 

Prt-s.  Krause  conrUided.  "We  have  a  lot 
going  for  us,  nu'ch  valuable  land  for  sites. 
know-how  and  expert  I.' p  to  handle  prospects, 
reputable  and  rLJiable  voluntcer.s  and  E."i- 
ecutive  Director,  and  a  good  labor  force,  as 
Weil  ns  a  growing  all  Ameiica  community. 
Wc  welcc/ine  CTdiiury  to  Hazleton." 

In  addition  to  the  above  good  new.s.  Cando 
iilready  has  pl.^ns.  v.lih  cooperation  and  a; - 
slstafce  from  PP  Sz  L  Co.  to  erect  another 
shell  ta'.nldin?;  m  Humboldt  Industrial  Park 
Cadinirv  beconu's  the  third  company  to  lo- 
cate in  Hiimbi'kU  since  its  inception  early  in 
li»72  Rjder  Truck  nen'al  Iiic  wa-,  the  fiiot 
company  to  occi.py  a  building  in  the  park 
and  is  now  in  production.  Ameruan  Cyan- 
amid  Co.  purcluvcd  tlte  original  80,0('6  sq. 
It  ^h.ell  buildini:  and  in  the  proces,s  o!  ex- 
panding it  to  140.000,  They  expeer  to  be  m 
partial   operation   by  late  Summer. 

Cat'.do  has  a  fourth  industry  clo.sp  to  final 
commitment  for  the  park  also.  Olhcials  noted 
that  as  the  1140  acre  park  is  opened  for 
more  sites,  additional  costs  will  be  incurred 
for  sewers,  road  .  grading,  etc  The  po.-sibillty 
for  another  fund  drive  comes  into  view  as 
the  r.illeak'c  derived  from  the  original  monie^ 
in  the  prior  Cando  Drives  is  beiu'-:  rapidly 
deputed.  "SuriT-s  Co't> ',  is  the  way  Di- 
rector of  Industrial  Development.  Yenchko 
put  it.  "btit  we  know  our  .successes  have  paid 
dividends  never  though*,  possible '. 


A 


LilLL  TO  INSURE  RACIAL  BAL- 
ANCE IN  ALL  SCHOOLS 


The  SPEAKER  pro  tempore.  Uiidor  a 
previou.s  ordei-  of  the  House,  the  gentle- 
iiuiii  from  Georgia  iMr.  M.miusi  i.s  rec- 
ognized for  f)  minutes. 

Ml-.  MATHIS  of  Georgia.  Mi .  Speaker. 
I  am  totiay  introducing  a  resolution 
winch  would  e.\i)re.s.s  tlie  .slii.-c  oi"  this 
Hou.se  that  the  Department  of  Health. 
Education,  and  Welfare  use  every  legal 
means  aviiilalle  to  them  to  in.sure  a 
proper  lacitil  balance  in  all  :><  hools  re- 
gardless (if   geok'iaplucal   location 

The  people  ol  this  (ountiy  h:i"  c  heiitd 
enough  about  double  .stand aids  of  ju.stice 
for  the  past  few  month.s  lo  last  a  life- 
time. Now  Ml .  Weinberger.  Secretary  of 
Healtli.  Educiilion.  and  Welfare,  ha.s 
added  in.sult  to  injury  by  applying  a 
double  standaid  in  his  own  agency. 

In  criticizing  a  private  civil  rights 
study  which  charged  that  HEW  was 
dragging  its  feet  on  the  desegregation  of 
Northern  schools,  Weinbei.-.er  said  and 
1  Quote: 

Federal  civil  rights  enforiement  tiften  can 
achieve  better  results  by  convinomg  lf>cal 
school  boards  to  design  their  own  dc.egrega- 
tioii  jJlans  than  by  going  in  v\ith  a  bliinder- 


bu.ss.  taking  away  their  Federal  funds  and 
putting  them  In  a  frame  of  mind  and  atti- 
tude in  which  they  would  make  no  effort  to 
try  to  comply  with  the  law. 

Mr.  Weinberger  goe.s  on  to  say  that: 

We  are  doing  our  Job  under  very  diffictUt 

circumstances   where   there   is  a  very  strong 

divergence  of  view  point.-,  between  what  the 

law   says  and  what   the  public  wants. 

Mr.  Speaker,  this  is  a  very  profound 
statciiicnt.  It  makes  nic  wonder  if  th.i.s 
all-powerful  agency  recognizes  the  views 
of  our  citixen.s  from  one  geographical 
area  of  this  Nation  to  the  other. 

To  show  to  what  ends  the  school  .sys- 
tem ,  in  tiie  South  were  forced  by  HEW 
in  order  to  receive  Federal  fimds.  I  am 
In.scrting  a  hnter  seiU  to  a  school  in  niv 
district  by  HEW; 

^•\p.^n  -^.B.  1072. 
Mr   Fpw.\rd  C.  LEK-nNF:R. 

Superintendent.      Cook      County      Schools, 
Hu'chinson  Street.  Add.  Ga. 

Df.ar  Mr.  Lkkhnfr:  Puisuant  to  vour  tele- 
phone conversation  with  Mr.  Everett  Gill  of 
my  st.iiT  on  March  28.  1972,  we  will  conduct 
a  rc\iew  of  the  civil  rights  related  aspects  of 
your  Emergency  .'^rhool  Assistance  Program. 
Mr  Gill  and  Mr.  B  T.  Mlddlebrooks  will  meet 
'.vitl;  y  u  i!i  vour  otln'c  at  10:00  a  m  ,  Tuesday 
April   II.  1972. 

During  the  review,  we  will  need  to  vi^'t 
.schools  and  review  certain  portious  of  your 
records.  We  would  a'so  like  to  meet  with  tl;e 
adult  bi-racial  ctimmittee  one  evening  and 
with  the  snident  bi-racial  ■  ommiticc  ■  diirin'.^ 
school  hours. 

Pl'>ase  have  tlie  fono\,-in  ,  b.f.  rmation  pre- 
pared for  the  team  when  it  arrives  on 
April  11,  1072.  (This  is  the  s.ime  hiformatlon 
Mr.  GUI  requested  oier  ihc  telephone i: 

1.  Class  schedules  of  each  teacher  showing 
the  teachers  name  and  race  and  the  numbers 
of  black  and  wliitc  students  in  each  class. 

2.  The  district's  full  poller  with  rcgaid  to 
discipline. 

3.  Names  and  race  of  all  te  uher.;  dismissed 
or  contracts  not  renewed  lor  the  school  years 
1969   70  and   1970-71. 

4.  Tho.se  students  susp;'nded  or  expelled 
for  the  last  three  .school  years  i  including  the 
current  year)  giving  name.  race,  reason  for 
action,  grade  and  .school  If  po.s.sible,  also 
state  the  name  of  the  teacher  who  initiated 
the  e-tion  and  the  principal  who  admin- 
istered It. 

5  A  complete  staff  directory  i  including  a  I- 
ministrative.  cafeteria  and  other  non-profes- 
sional as  well  as  profcssiotial  otafl  i ,  noting 
ihe  race  of  each  p.  rson. 

G.  Teachers  newly  hired  lo  .serve  for  the 
current  1 1971-72)  .school  year  by  .sch<  ols, 
giving:  name,  race,  years  of  experience,  cer- 
tilication.  and  subject  or  -rule  taught. 

7.  Tiie  districts  policy  hi  student  assign- 
ment to  class  by  ability  or  .Tiher  lactors 

8.  The  districts  policy  on  iiuer-district 
and  Ultra-district  transfer. 

!»  A  list  by  .schools  showing  numbers  and 
race  of  students  participating  In  extra -ur- 
ri'iilar  activities. 

If  volt  have  further  ru'eh.llons,  please  call 
upon  us. 

Sincerely  yours. 

Dewev  E   Dodds. 
CltH-f.  Ed  Ileal  ton  Branch . 
O.ffice  lor  Ciiil  Rights. 

I  wonder  if  any  .school  district  in  the 
North  has  been  a;;ked  to  supply  this  type 
information.  Mr.  Speaker,  I  think  the 
i;pople  of  this  coiintiT  have  witne.ssed 
eno'.igh  double  standard  administration 
of  ju.stice  and  I  call  upon  Mr.  Wein- 
berger to  reconsider  hi.s  position  of  po- 
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litically  motivated  enforcement  of  Fed- 
eral law. 


OTTO  KERNER,  JR. 

Tlie  SPEAKER  pro  tempore.  Under  a 
j^revious  order  of  the  House,  the  gentle- 
\  cman  from  Illinois  (Mrs.  Collins)  is 
reeognized  for  60  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker, 
'It  is  my  personal  concern  that  no  person 
in  need,  whether  poor,  sick,  disabled  or 
Lowed  by  the  weight  of  years  be  caused 
a  single  moment's  sorrow  or  pain  as  the 
result  of  harsh  or  inhumane  State 
policy." 

These  are  words  spoken  by  Otto  Ker- 
ner,  Jr.,  just  10  short  years  ago. 

For  over  40  years  this  man.  Otto  Ker- 
ner,  Jr.,  of  Illinois  has  devoted  his  life, 
his  talents  and  his  energies  to  public 
service.  In  1934,  he  joined  the  Ilhnois 
National  Guard  as  a  private. 

At  the  outbreak  of  World  War  n,  his 
military  experience  resulted  in  his  rapid 
promotion  to  a  position  of  leadership  as 
a  major  in  artillery;  as  an  aide  to  Gen. 
William  Westmoreland  he  saw  combat 
in  north  Africa,  Sicily,  and  later  in  the 
Pacific. 

At  the  end  of  the  war,  Kerner  was  a 
brigadier  general  and  commander  of  the 
Illinois  National  Guard.  He  retired  in 
1947  with  the  rank  of  major  general. 

President  Truman  appointed  Kerner, 
in  1947,  as  the  U.S.  attorney  for  the 
Northern  District  of  Illinois,  a  post  he 
held  until  1954  under  reappointment  by 
President  Eisenhower. 

From  1954  to  1960,  he  served  as  coun- 
ty judge  for  Cook  County.  By  1960,  Ker- 
ner's  main  interests  were  in  the  areas 
of  the  most  urgent  human  needs.  He  be- 
came active  in  mental  health  reform, 
penal  reform,  adoption  reform,  health 
services,  and  other  areas  of  direct  con- 
cern to  the  disadvantaged. 

Upon  being  elected  Governor  of  Illinois 
in  1960,  a  position  that  he  held  for  8 
years,  he  concentrated  heavily  on  im- 
proving education,  housing,  hospitals, 
and  employment.  He  overhauled  the  Illi- 
nois court  system;  he  brought  mental 
health  and  adoption  reform;  he  reformed 
the  criminal  code;  he  instituted  the  first 
educational  program  in  Illinois  prisons; 
he  developed  the  first  work  release  pro- 
gram in  Illinois  history. 

In  August  1967,  the  summer  of  urban 
riots.  President  Johnson  appointed  Ker- 
ner as  Chairman  of  the  National  Ad- 
visory Commission  on  Civil  Disorders. 
The  Kerner  Commission  report,  issued  in 
March  1968,  brought  vividly  home  to 
Americans  the  depth  of  urban  disorder 
and  discontent.  The  report  urged  a  com- 
passionate and  rational  response  tc  prob- 
lems of  urban  poverty. 

In  May  1968,  Otto  Kerner  was  nomi- 
nated by  President  Johnson  and  con- 
firmed by  the  Senate  as  U.S.  circuit  judge 
for  the  Seventh  Circuit. 

Today,  this  man  occupies  a  tiny  room 
in  the  Federal  Correctional  Center  in 
Lexington,  Ky.,  serving  a  sentence  sched- 
uled to  last  until  July  29.  1977. 

Otto  Kerner  is  66  years  old.  He  suffered 
a  heart  attack  last  May  and  has  numer- 
ous phj'sical  ailments:  chronic  heart  ail- 


ment; chest  and  leg  pains;  blood  clots  in 
his  limgs  and  mild  diabetes.  In  October 
of  last  year,  his  wife  of  40  years,  the 
former  Helena  Cermak,  passed  away.  His 
children  are  living  together  in  his  Chi- 
cago apartment. 

If  we  in  this  Nation  are  genuinely  to 
begin  an  era  of  compassion  as  suggested 
by  President  Ford,  then  should  we  not 
look  with  compassion  on  that  man  who 
himself  has  devoted  40  years  of  com- 
passionate work  for  the  disadvantaged 
people  in  our  society — Otto  Kerner,  Jr.? 
If  compassion  is  to  be  shown  to  former 
President  Nixon,  a  man  not  always 
known  in  his  career  for  that  virtue,  then 
should  not  the  first  measure  of  compas- 
sion be  extended  to  a  man  who  has  him- 
self been  so  concerned  in  his  life  with  the 
plight  of  others  less  fortunate  than  him- 
self? 

If  a  general  pardOTi  is  to  be  granted 
to  one  man  for  any  and  all  crimes  he 
may  have  committed  while  President,  be- 
fore any  charges  have  even  been  brought, 
then  must  not  the  pardon  power  also  be 
applied  in  its  more  proper  and  tradi- 
tional fashion  to  a  man  who  has  paid 
his  full  debt  to  society? 

If  President  Ford's  action  toward 
former  President  Nixon  was  truly  taken 
for  the  humane  reasons  stated  in  his 
pardon  announcement,  and  not  out  of 
loyalty  to  a  friend  and  political  ally, 
should  not  President  Ford  demonstrate 
his  genuineness  by  extending  his  hand  of 
pardon  to  a  man  like  Otto  Kerner,  for 
no  motive  other  than  true  compassion? 

Otto  Kerner,  Jr.,  has  lost  his  Federal 
judgeship  by  resignation.  He  is  finan- 
cially drained  and  physically  ill. 

Is  there  a  single  reason  given  by  Presi- 
dent Ford  in  pardoning  Mr.  Nixon  that 
is  not  also  applicable  to  Otto  Kerner? 

Let  us  examine  each  of  the  reasons 
given  by  President  Ford  for  pardoning 
Richard  Nixon,  and  let  us  ask  if  those 
reasons  do  not  apply  even  more  aptly 
to  Otto  Kerner. 

For  Judge  Learned  Hand  has  told  us 
that  if  we  are  to  preserve  our  liberties 
we  must  keep  one  great  commandment: 
"Thou  Shalt  not  ration  justice."  If  the 
awesome,  absolute  and  imreviewable 
Presidential  pardon  power  is  not  to  be 
abused,  then  it  must  not  be  rationed  out 
to  one  man  and  denied  to  another  equal- 
ly deserving  of  it. 

First.  President  Ford  has  said  that  he 
pardoned  Mr.  Nixon  because  the  former 
President  has  suffered  enough.  Perhaps 
Mr.  Nixon  has  suffered  greatly  by  giving 
up  the  highest  office  in  the  land.  But  can 
it  possibly  be  said  that  Otto  Kerner  has 
suffered  less?  Indeed,  he  has  been  sub- 
jected to  even  more  suffering.  For  unlike 
Mr.  Nixon,  Mr.  Kerner  has  undergone 
the  ordeal  of  a  grand  jury  investigation, 
an  indictment,  2  years  of  furious  and 
sustained  pretrial  publicity,  an  8-week 
trial,  the  expense  of  appeal  and  the  igno- 
miny of  entering  prison,  the  loss  of  his 
wife,  the  loss  of  his  own  health,  economic 
ruin — and  his  resignation  of  a  lifetime 
Federal  judgeship. 

Has  Richard  Nixon  suffered?  Of  course 
he  has — but  has  he  been  stripped  of 
everything?  No.  Today  he  enjoys  free- 
dom and  economic  security  with  hi.s  fam- 


ily, wliile  Kerner  spends  evenings  alone 
in  his  cell,  separated  from  his  children. 
Is  his  private  anguish  less  than  Richard 
Nixon's? 

Second.  President  Ford  has  said  that 
Mr.  Nixon's  health  was  a  consideration. 
I  have  alreadj'  pointed  out  that  Otto 
Kerner  is  a  sick  man.  He  is  assigned  to 
an  out-patient  medical  unit  of  the  prison 
and  he  takes  daily  medication  for  his 
heart  disease. 

Third,  President  Ford  has  said  that 
Mr.  Nixon  could  not  get  a  fair  trial.  I 
question  whether  our  system  of  justice 
should  be  halted  merelj'  because  a  man 
is  a  high  public  oflBcial  and  in  the  public 
eye ;  if  this  were  so,  pubUc  officials  would 
be  above  the  law. 

Finally,  President  Ford  spoke  of  the 
need  to  heal  the  Nation's  wounds  by  pre- 
venting the  public  strain  of  a  trial  of 
Richard  Nixon.  But  is  not  our  system  of 
justice  and  its  equal  application  more 
important  than  the  temporary  strain  on 
the  populace?  And  if  our  system  of  jus- 
tice is  to  survive,  is  it  not  equally  im- 
portant that  Otto  Kerner  be  showTi  the 
same  mercy  extended  to  Mr.  Nixon? 

For  what  crimes  would  Otto  Kerner 
be  pardoned?  Unlike  the  case  of  Mr. 
Nixon,  we  know  exactly  what  crimes  were 
charged  to  Mr.  Kerner,  because  he  has 
alread>-  stood  trial. 

The  power  to  pardon  is  the  most  ab- 
solute power  granted  to  the  President 
imder  the  Constitution.  In  granting  a 
pardon,  the  President  is  beholden  to  no 
one.  No  one  can  overturn  or  overrule  his 
action.  He  may  grant  a  pardon  for  any 
reason  whatsoever.  In  pardoning  Mr. 
Nixon.  President  Ford  has  set  an  ex- 
tremely important  precedent,  for  he  has 
not  merely  given  a  pardon:  he  has  given 
reasons  for  it.  thereby  laying  down  cri- 
teria under  which  a  pardon  will  be  con- 
sidered. Having  done  so,  President  Ford 
must  live  with  that  precedent  and  grant 
pardons  to  other  men  who  fulfill  the  cri- 
teria which  he  set  forth.  Otherwise,  par- 
dons will  become  political  instruments  to 
be  granted  arbitrarily.  As  I  have  demon- 
strated, every  single  criterion  set  forth 
by  President  Ford  is  applicable  to  Otto 
Kerner.  Shall  President  Ford  therefore 
deny  to  Otto  Kerner  that  which  is  Mr. 
Kerner's  due  under  President  Ford's  own 
criteria? 

In  1968  in  his  Kerner  Commission  re- 
port. Otto  Kerner  awoke  the  Nation  with 
his  assessment  of  the  causes  of  civil  dis- 
order, and  he  said  that  unless  corrected 
our  society  was  being  polarized  into  two 
societies,  one  white  and  c  o  black.  Shall 
we  amend  that  statement  to  say  that  our 
two  societies  consist  of  the  privileged 
who  are  above  the  law  and  the  unprivi- 
leged who  suffer  under  it? 

If  Otto  Kerner's  landmark  1968  stud.v 
contributed  in  any  small  way  toward 
greater  domestic  harmony  and  urban 
peace  in  this  country,  then  that  alone  is 
an  unassailable  reason  to  pardon  him. 

Could  President  Ford  ever  explain  to 
the  children  of  Otto  Kerner  why  their 
father  languishes  in  prison,  sick  and 
ruined,  while  Richard  Nixon  walks  the 
sunny  shores  of  the  Pacific  contemplat- 
ing his  $2  million  memoirs? 

Can  President  Ford  explain  to  Tony 
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and  Helena  Keiner  why  their  dad  ha;; 
had  to  suffer  the  ordeal  of  a  grand  jury 
investigation,  indictment,  trial,  appeal, 
and  imprisonment  while  Richard  Nixon 
is  freed  frorr  any  responpibiUty  to  ac- 
count for  his  conduct? 

I  am  certainly  not  alone  in  urging  a 
raidon  for  Otto  Kerner.  Thousands  of 
people  in  Illinois  remember  his  humane 
"ovc  rnorship  and  ha\e  voiced  their  desire 
lor  Kerner'.s  relca.^e.  Tv.elve  great  men 
and  women  testified  as  character  wit- 
nesses that  Otto  Keinor  was  a  man  of 
honesty  and  integu;:.-—  from  Roy  Wilkii^s 
to  William  Westmcreland — educator., 
politicians,  and  businessmen.  The  pardon 
of  Otto  Ke/ncr  would  be  met  with  a  cre- 
scendo of  ap;;rcciation  by  the  people  of 
Illinoi,>,  by  his  family,  and  his  friends. 

As  a  chief  executive  during  tlie  tur- 
bulent 1960's.  Otto  Kerr.cr  was  himself 
confronted  with  the  problem  of  balancing 
justice  with  mercy.  In  a  speech  in  Chi- 
cago on  June  5.  1903,  Governor  Kerner 
acknowledged  the  pain  of  that  respon- 
sibility when  he  said  that  "as  a  practicing 
politician  and  as  Governor  of  this  State 
I  have  had  to  attfinpt  to  balance  ofT 
.lustice  and  nicicv  innumerable  limes.' 
In  that  speech.  Governor  Kerner  tried 
to  explain  hou  he  approached  the  dis- 
pen.'.ation  cf  U'J-.ce  witli  mercy.  He 
asked: 

How  can  *e  Ue  bolii  ju'sl  and  iiiercuul  ' 

His  own  ansv.er  to  this  difficull  ques- 
tion surely  stands  ;'s  a  hrillmark  of 
reason : 

\Vf  rniinot  .uicl  ^liciild  ma  ffuyet  our  Icurj. 
r  iige  Ideals  and  purpo.ses.  the  dispensation 
il  jiwtice  Nor  can  we  ignore  our  sliort  term 
immediate  needs  and  obligations,  to  grant 
mercy  to  those  in  need  For  U  we  want  to 
walK  iui.mbly  with  God  we  can  do  no  better 
than  lo  follow  the  teaching  of  the  Proverb.s 
which  tell  lis  that  lie  who  k>  gr.icion,  unt.i 
ihe  poor  leiideth  unto  ilie  Lord 

In  urging  a  pardon  for  Otto  Keiner, 
I  do  not  .seek  mercy  in  the  .sen.se  of  special 
tavor;  I  ask  only  for  mercy  as  the  liigh- 
est  attribute  of  lustice  I  ask  it  for  Otto 
Kcinev 


US    FOOD  POLICY:  THE  T.ML  W.AGS 
THE  DOG 

The  SPE.'\KEU  pro  tempore  Under  a 
previous  order  ot  the  House,  the  gentle- 
man from  Arkan.sas  iMr,  ALEX.^NDER|  is 
recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  in  his 
r.rst  major  foreign  policy  addre.ss  yester- 
day. President  Ford  urged  that  all  na- 
tions must  substantially  increase  produc- 
tion of  foods  and  emphasized  the  U.S. 
■special  responsibility  as  tiie  world's  larg- 
est producer  of  food. 

Ironically  at  about  that  hour  yesterday 
tlie  House  Rules  Committee  failed  to 
grant  a  rule  to  H.R.  15263,  the  Rice  Act 
of  1974.  which  could  unshackle  the 
.American  rice  farmer  and  allow  him  to 
produce  more  food  for  a  hungry  world. 
Tliis  is  a  bill  supported  by  Secretary  of 
Agriculture  But/.  Secretary  of  State  Kis- 
singer. Secretary  of  Commerce  Dent,  and 
Secretary  of  Treasury  Simon.  They  real- 
i,:e  the  positive  erfect  tins  legislation  will 
have  on  our  b;ilance  o!  liayments,  infla- 


tionary food  costs,  and  feeding  the 
world's  citizenry. 

The  existing  rice  program  was  formu- 
lated for  the  bygone  era  of  agricultural 
surplus  and  will  not  work  efficiently  dur- 
ing a  period  of  inflation  and  shortage. 

How  can  we  produce  more  food  to 
supply  world  demand  when  congres;;ional 
actions  and  special  interests  are  ma.ssed 
to  defeat  thi<  .lim  of  American  foreign 
Ijolicy? 


NATO  AND  GENERAL  HAIG:  A  PO- 
LITICAL GENERAL  FOR  A  CRUCIAL 
MILITARY  JOB.' 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se.  the  gentle- 
man from  Tennes.see  iMr.  Fuiton)  is 
recognized  for .')  minutes. 

Mr.  FULTON.  Mr.  Speaker,  tlie  Pres- 
ident's decision  to  appoint  Gen.  Alexan- 
der M.  Haig.  Jr.  as  Supreme  Commander 
of  the  North  .Atlantic  Treaty  Organiza- 
tion raises  some  very  serious  questions 
which  should  be  debated.  Central  to  this 
issue  is  the  question  as  to  whether  or 
not  General  Haig  is  qualified  by  back- 
groimd.  training,  and  experience  to  hold 
this  position. 

The  position  of  supreme  commander 
has  traditionally,  and  rightly  so,  been 
held  by  a  man  ot  broad  milita'y  training 
and  experient  e  as  w  ell  as  one  who  possess 
an  adequate  and  operative  knowledge  of 
diplomacy. 

While  there  is  considerable  acknov.  1- 
edgment  that  General  Haig  is  one  of  the 
brightest  military  men  to  reach  four-star 
rank  in  recent  lime  and  that  he  is  excep- 
tionally able  and  uncommonly  diligent, 
nonetheless  there  are  glaring  deficiencies 
111  his  professional  military  br.ckground. 
As  NATO  commander  General  Haig 
will  undertake  two  very  imi)ort;uit  func- 
tions for  whicli  it  appears  he  lias  very 
limited  quidifications;  planning  for 
NATO  forces  in  the  event  of  armed  com- 
bat and  in.-,uring  NATO  command  read- 
iness, and  heading  NATO  land.  sea.  and 
air  forces  m  the  event  of  combat. 

General  Haig  would  .seem  simply  mA 
qualified  on  tlie  ba'-is  of  cxpi-rieiuc  lor 
this  responsibility.  His  combat  command 
experience  is  limited  in  duration  and 
scope.  In  1966  and  1967,  in  Vietnam,  he 
was  a  battalion  and  then  brigade  com- 
inandei'  as  a  lieutenant  colonel. 

In  addition  ins  higher  echelon  staff 
experience  is  practically  nil.  For  a  few- 
brief  weeks  m  1973  he  served  as  Vice 
Chief  of  Stall  of  the  Army  but  left  that 
job  almost  immediately  to  become  ci- 
vilian Chief  of  Staff  for  President  Nixon 
at  the  White  House, 

From  colonel  to  four  star  general.  Gen- 
eral Haig  rose  like  a  meteor.  He  bridged 
this  gap  in  le.ss  than  4  years.  But  his 
promotions  did  not  come  as  a  result  of 
military  assignment  and  achievements. 
They  were  more  of  a  political  nature, 
important  politically  no  doubt,  but  def- 
initely nonmilitary.  Most  o!  this  ume  was 
spent  workniL;  lor  Dr.  Kissiimer  on  the 
National  Security  Council 

In  other  words.  General  Haigs  almost 
unprecedented  ri.se  to  four  stai-  rank  came 
through  .-erMi.e  to  thr  ExecuUw  not  the 
militarv. 


All  this  is  not  to  say  that  a  man  of 
General  Haigs  imquestioned  intellect 
and  abihty  might  not  make  a  good  or 
perhaijs  outstanding  NATO  commander 
It  is  to  say  that  there  is  nothing  concrete 
in  General  Haig's  record  other  than  po- 
tential to  qualify  him  for  this  position. 

It  is  known  that  some  of  the  NATO 
allies  are  very  skeptical  of  this  appoint- 
ment while  others  may  be  silently  oii- 
po.sed.  However,  for  the  sake  of  unity 
these  opponents  are  apparently  keeping 
their  reservations  quiet. 

All  of  this,  it  seems  to  mo.  is  risky. 
In  the  Senate  there  is  a  move  afoot  to 
hold  hearings  on  the  appointment  based 
on  the  premise  that  General  Haig  may 
volunteer  to  appear  or  that  there  is  a 
precedent  going  back  to  the  Civil  War 
to  require  Senate  confirmation  for  gen- 
erals who  must  be  reinstated. 

It  seems  to  me  such  action  by  that 
body  is  both  wise  and  advised  to  proceed 
with  these  hearings  and  that  General 
Haig  likewise  would  be  well  advised  and 
wise  to  cooperate  in  every  w.iy  possible 


THE  BUDGET  CONTROL  ACT  AND 
IMPOUNDMENTS  OI'  HOUSING 
SUBSIDY  FUNDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Barrett  »  is 
recognized  for  15  minutes. 

Mr.  BARRETT.  Mr.  Speaker,  daring 
House  debate  August  15  on  the  confer- 
ence report  on  the  recently -signed  Hous- 
ing and  Community  Development  Act  of 
1974,  Congressman  G.'\rry  Brown  in- 
.serted  a  statement  in  the  Record  con- 
cerning the  deliberations  of  the  Housing 
Act  conferees  on  the  effect  of  the  Budget 
Control  Act  on  various  provisions  of  the 
Housing  Act. 

Mr.  Brown  noted  that  it  was  the  con- 
ferees' understanding  that  the  anti- 
impoundment  provisions  of  the  Budget 
Control  Act  of  1974,  "did  not  apply  to 
funds  appropriated  before  the  date  of 
Its  enactment."  He  went  on  to  say  that 
section  1001i3'  of  that  act,  which  pro- 
vides that  the  act  does  not  affect  the 
claims  or  defenses  of  any  party  to  uny 
litigation  concerning  impoundment,  ap- 
plied clearly  to  the  suspension  by  the  ad- 
ministration of  the  sections  235  and  236 
programs,  the  subject  ol  a  recent  law- 
suit. 

Mr.  Spealier.  the  conferees  were  very 
much  conccined — in  extending  the  sec- 
tions 235  and  236  programs — over  the 
potential  impact  of  the  Budget  Control 
Act's  impoundment  provisions,  and  dis- 
cussed those  provisions  on  a  number  of 
occasions.  However,  I  believe  both  Sen- 
ate and  House  Members  would  agree  that 
tiiere  was  no  clear  understanding  of  the 
applicabihty  ol  those  provisions  to  ex- 
leiKsions  of  the  homeownership  and 
I'.^'.'.tiil  iir'j'giams.  In  my  opinion.  Mr 
B.Ro'.vN's  stitement  really  goes  beyond 
the  artirl  understanding  of  the  con- 
1  eree !; 

IJui'.p.g  the  conference,  I  directed  the 
H.iusin-;  Subrcmmittee  statf  to  obtain  a 
d»fit:itivf»  uiAdersianding  of  the  applica- 
bili'y  cf  tlie  new  Budget  Act  to  exten- 
^l  '■>    J:  til-:  2'?.5  and  230  progrrims  They 
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conferred  with  several  staff  members  of 
the  House  Appropriations  Committee 
and  expert  consultants  of  the  Congres- 
sional Research  Service  who  had  worked 
on  that  act.  However,  there  was  no  defin- 
itive interpretation  provided  to  them. 

In  my  opinion,  the  applicability  of  the 
new  act's  provisions  to  the  homeowner- 
ship  and  rental  programs  must  await  a 
final  decision  by  the  Comptroller  Gen- 
eral and  others  who  are  given  various  re- 
sponsibilities under  the  act.  Hop>efully, 
that  decision  can  be  made  expeditiously, 
so  that  the  future  use  of  existing  im- 
pounded funds  under  these  programs  can 
be  determined. 


BLOW  FOR  THE  POSTAL  SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Murphy)  is  rec- 
ognized for  5  minutes. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  want  to  bring  to  the  attention  of  my 
colleagues  a  letter  sent  to  me  by  Mr. 
Roy  Warshawsky.  Mr.  Warshawsky  who 
is  president  of  Warshawsky  &  Co.  wrote 
to  the  Postmaster  General  E.  T.  Klassen 
to  advise  him  of  the  company's  decision 
to  discontinue  shipping  parcels  through 
the  Postal  Service. 

Citing  inefficiency  in  mail  service  plus 
substantial  increases  in  third-class  mail, 
tlie  company  transferred  its  mail  deliver- 
ies to  the  United  Parcel  Service.  This 
move  results  in  a  loss  of  more  than  $6 
million  worth  of  business  to  the  Postal 
Service. 

Mr.  Warshawsky,  moreover,  has  ad- 
vised me  that  since  the  last  increase  in 
postal  rates  200  people  have  been  laid  off. 
This  comprises  18  percent  of  their  work 
force. 

When  Congress  reorganized  the  post 
ofBce  it  certainly  envisioned  something 
other  than  the  present  situation.  All 
classes  of  mail  have  been  raised  signifi- 
cantly with  the  greatest  increases  coming 
in  third  class  mail.  With  these  increases 
mail  service  has  not  improved.  The  re- 
verse is  true.  My  office  is  receiving  more 
complaints  about  mail  delivery.  There 
seems  to  be  no  recourse  except  to  rely  on 
UPS  and  other  such  services. 

I  regret  that  such  action  was  necessary 
by  Mr.  Warshawsky  but  with  the  Postal 
Service  facing  a  large  deficit  and  consid- 
ering further  rate  increases,  his  decision 
is  understandable. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  include  in  the  Record  the  letter 
from  Mr.  Warshawsky  to  the  Postmaster 
General: 

Atjgtjst  12.  1974. 
Postmaster  General  E.  T.  Klassen, 
VS.  Postal  Service, 
Washington.  D.C. 

Dear  Postmastes  General:  It  Is  with  a 
great  deal  of  regret  that  I  have  to  advise  you 
that  as  of  today,  we  have  discontinued  ship- 
ping parcels  with  over  »6,000.000.00  in  post- 
age per  year  by  the  Postal  Service.  We  have 
tried  for  some  time,  without  success,  to  get 
the  Postal  Service  to  pick  up  our  shipments 
as  they  are  doing  for  other  maU  order  houses. 
This  and  the  other  extra  costs  of  the  Postal 
Service  have  forced  us  to  make  this  move 
to  United  Parcel  Service. 


I  am  afraid  that  the  Postal  Service  can 
look  forward  in  the  future  to  losing  sub- 
stantial portions  of  Its  profitable  third  class 
mail  business  as  a  result  of  its  35  7c  increases 
per  year,  for  the  last  few  years,  which  is  al- 
lowing room  for  competitors,  as  has  hap- 
pened with  parcel  post,  to  take  this  business 
away  from  the  Postal  Service.  As  an  example, 
I  am  enclosing  a  copy  of  a  brochure  of  one 
of  the  many  competitors  that  third  class 
mail  is  developing,  showing  what  the  Postal 
Service  has  to  look  forward  to. 
Sincerely  yours, 

Roy  I.  Warshawsky, 
President,  Warshawsky  and  Co.. 

J.  C.  Whitney  and  Co. 


THE  LATE  JOSEPH  A.  BEIRNE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  the  labor  movement  and  the 
Nation  at  large  have  suffered  a  grievous 
loss  with  the  death  of  Mr.  Joseph  A. 
Beirne,  the  brilliant  and  progressive 
president  of  the  Communication  Work- 
ers of  America.  We  in  New  Jersey  were 
particularly  distressed  and  saddened  at 
Mr.  Beime's  xmtimely  death  because  he 
was  one  of  ours.  Mr.  Beirne  was  born  in 
Jersey  City,  went  to  night  school  there 
and  continued  his  education  at  St. 
Peters  College  and  the  New  York  Uni- 
versity. He  began  his  career  in  labor  or- 
ganization in  the  late  1930's,  and  became 
president  of  one  of  the  local  affiliates  of 
the  National  Federation  of  Telephone 
Workers  in  1937.  Due  in  no  small  part 
to  Mr.  Beime's  enormous  and  effective 
organizing  ability,  the  federation  grew 
over  the  years  into  the  organization  that 
we  now  know  as  the  Communication 
Workers  of  America.  He  was  an  early 
advocate  and  fighter  for  the  principle 
that  women  should  receive  equal  pay  for 
equal  work,  legislation  with  which  I  am 
proud  to  have  been  associated.  I  know  of 
no  better  description  of  a  dedicated 
labor  leader  than  that  contained  in  Mr. 
Beirne's  own  words  in  the  New  York 
Times: 

"When  you  are  a  head  of  a  union,"  Mr. 
Beirne  said,  "you  have  to  be  a  sociologist, 
marriage  counselor,  father  confessor,  psychia- 
trist and  legal  expert  wrapped  Into  one.  You 
must  have  the  desire  to  help  people  help 
themselves." 

Mr.  Speaker,  Joe  Beirne  spent  his 
lifetime  in  the  cause  of  labor  and,  on  the 
broader  scale,  in  the  service  of  his  coun- 
try. He  served  on  many  Presidential 
panels  and  commissions  and  was  always 
an  effective  voice  for  working  men  and 
women.  We  shall  all  miss  him.  Our  sym- 
pathy goes  out  to  his  lovely  wife,  Anne, 
and  his  children. 


INFLATION  AND  THE  POOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Moakley)  , 
is  recognized  for  20  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  writing 
in  the  Boston  Globe,  the  gentleman  from 
New  York  (Mr.  Rangel)   eloquently  ex- 


pressing the  concerns  of  the  Black  Con- 
gressional Caucus  about  the  uneven  bur- 
den poor  and  working  class  Americans 
are  likely  to  bear  in  the  fight  against 
inflation. 

What  is  needed  is  a  careful  examina- 
tion of  our  budget  priorities.  We  must  cut 
the  Federal  budget  but  we  also  must 
face  the  reality  that  some  programs  can- 
not be  cut  while  others  must  be  vigor- 
ously examined. 

Mr.  Speaker.  I  commend  the  gen- 
tleman for  his  forceful  presentation  of 
this  issue  and  I  am  pleased  to  afford  my 
colleagues  and  opportunity  to  read  this 
statement: 

Fight  Inflation.  Don't  Step  on  Pcor 
(By  Charles  B.  Rangel) 

President  Ford  has  labeled  inflation  "Do- 
mestic Enemy  Number  One"  In  his  receiit 
meeting  with  the  Congressional  Black  Cau- 
cus, he  emphasized  his  determination  to  cut 
government  spending  and  control   inflation. 

The  effects  of  the  mismanagement  of  the 
economy  during  the  Nixon  years  fell  most 
heavily  on  minorities  and  the  poor.  Unem- 
ployment was  consistently  high,  yet  the  Fed- 
eral government  refused  to  create  a  large- 
scale  public  employment  opportunities 
program. 

We  in  the  (Congressional  Black  Caucus 
cannot  quarrel  with  the  President's  com- 
mitment to  reduce  the  inflation  rate.  It  is 
the  poor  family  and  the  working  class  fam- 
ily who  can  no  longer  afford  a  full  grocery 
cart.  Rent,  clothing,  and  fuel  costs  are  con- 
tinuing to  climb. 

A  random  cutting  of  Federal  programs  will 
not  be  an  effective  way  to  deal  with  the  ef- 
fects of  inflation.  As  we  warned  President 
Ford,  budget  cuts  in  such  areas  as  housing, 
health  and  education  will  be  counter-pro- 
ductive. Those  who  can  least  afford  to  lose 
Federal  aid  will  be  hurt  the  most.  For  exam- 
ple, if  day  care  funds  are  cut.  thousands 
of  working  mothers  will  be  forced  to  give 
up  their  Jobs  and  go  on  welfare.  If  money 
for  drug  rehabilitation  is  reduced,  ex-addicts 
who  do  not  receive  necessary  support.ve 
services  will  return  to  drugs  and  crime.  Our 
nation  will  pay  10  times  more  in  the  long 
run  if  the  Ford  Administration  adopts  a 
short-sighted  approach ! 

This  is  not  to  say  that  more  efficient  man- 
agement of  human  services  programs  is  im- 
possible. Federal  money  can  be  saved  and  the 
quality  of  the  programs  can  remain  undi- 
minished— but  not  by  using  the  meat -axe 
method. 

Substantial  reductions  in  federal  spending 
are  possible  in  many  agencies.  The  Defense 
Department  budget  is  an  excellent  place  to 
begin.  Other  programs  worthy  of  In-depih 
reexamination  are  Federal  highway  buildine. 
aid  to  dlct.atorshlps  overseas,  and  the  nu- 
merous space  shots  now  under  considera- 
tion. Government  spending  can  surely  be  cut 
here  without  significant  adverse  effects  on 
the  poor. 

The  Census  Bureau  has  just  released  a  re- 
port showing  that  the  income  gap  between 
blacks  and  whites  has  widened  each  year 
since  1971.  In  contrast,  the  gap  narrowed 
significantly  during  the  1960's  In  1973.  the 
median  income  of  a  black  family  of  four  in 
the  United  States  was  only  58  percent  of  the 
median  income  of  a  white  family  of  the  same 
size.  In  hard  cash,  the  difference  is  $532P 
Splraling  inflation  will  make  this  gap  grow 
even  more. 

Our  concern  as  black  representatives  is  to 
prevent  the  goal  of  controlling  inflation  from 
worsening  the  economic  status  of  the  poor 
It  is  the  poor — whose  belts  are  already 
pulled  tight — who  are  being  forced  to  pull 
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those  belts  the  tightest.  It  Ls  they  who  arc 
beinir  asked  to  give  up  the  necessities  since 
they  ha\e  no  luxuries  to  f^ive  up 


NOT  CLEMENCY'.  BUT  PUNISHMENT 

Tlie  SPEAKEK  pio  tempore.  Under  a 
previous  order  ol'  the  House,  the  geiUle- 
vvoman  troin  New  York  <M.s.  Ahzugi  is 
recot:i:i.-ed  for  5  mitiutes. 

M.S.  ABZUG.  Mr  Speaker.  toda.\  a 
i;roup  of  relatives  of  draft  leMslcrs  con- 
vened at  the  Capitol  to  jjrolest  the  fraud- 
ulent offer  of  cleineiiL\  lor  those  who 
refused  to  fight  m  tiie  undfdnred  war 
in  Vietnam. 

I  would  like  to  iustrt  in  th.-  Re. oho 
their  petition  for  redress  of  urit.vance> 
which  they  presented  to  Speaker  Albeht 
and  attempted  to  present  to  Senator 
Mansfield  and  President  Ford. 

It  is  bitterly  ironic  that  President  Kord 
is  wiMing  to  grant  a  full  and  complete 
pardon  to  tlie  Nation's  foremost  war 
criminal,  but  insists  upon  punishint; 
those  who  resisted  tlie  crime. 

The  Nurcinburg  trials  establi.shod  the 
principle  that  no  one  can  be  excused  for 
immoral  acts  simply  because  he  was 
ordered  to  coiiunlt  tliein.  Tliose  who  re- 
sisted lac  Vietnam  draft  or  deserted  from 
the  Alined  Forces  becati-e  they  no  lonK«r 
vanted  to  tak«»  part  in  an  illeeal  war  arc 
nov.  beiiiij  putu:  hcd  for  fultillinf,'  thei: 
obiiK'a'.ion^  to  the  Nuixnnbur-  principle 

Mr  Fords  program  is  not  amnesty  and 
not  even  clemency;  it  is  merely  a  sy.s,ieni 
of  administrative  guidelines  that  Mr. 
Ford  hoped  would  silence  tlie  cill  for  uni- 
versal and  unconditional  amnesty  Not 
many  people,  apparently,  are  plannint;  to 
U5e  the  mechanism:  the  war  resisters 
and  tlieir  families  arf  not  ab  )Ut  to  be 
duoited  by  lialf-a-loaf. 

'Ihe  .so-called  clemency  .uKin  is  puni- 
tive and  demeainnL;  7ho.se  u  ho  accept  it 
mu-t  agree  to  perforin  alternative  serv- 
ice and  to  reaffirm  their  alle.a:iance  to 
thi-i  country— a.s  thoush  they  had  been 
iornchow  di.-loyal  in  refusing  to  fi^ht  m 
an  undeclared  war  to  maintain  a  cor- 
rupt dictator's  power.  On  the  contrary, 
most  believed  that  their  act  was  tlie 
highest  form  of  patriotism.  They  could 
not  say.  My  countrv,  rifdit  or  wroiiK. 
They  .aid.  Let  my  action  help  to  set  mv 
country  nsht  And  eventPally.  the  cumu- 
lative effect  of  these  acts  was  felt 
thrcu.=!hout  the  Ijnd;  the  o\erw helming; 
majority  of  tiie  American  peoi^le  were 
educated  aboiu  the  war  by  tne  very  peo- 
ple Mr  Ford  would  now  punish  It  is  the 
l-aders  who  perpetuated  that  hated  war 
who  .should  be  punished;  but  thev  ate 
exonerated  instead.  Where  is  justice? 

The  alternative  service  specified  under 
the  new  plan  is  grossly  unfair.  We  must 
remember  that  90  percent  of  draft-age 
.voiiiiK  men  in  this  country  did  not  enter 
the  Armed  Forces  during  the  war  in  Viet- 
nam For  reasons  acceptable  to  their 
draft  boards.  .-,nch  as  coll^ae  deferment. 
thl.^  00  pcrcci-.t  ccntinucd  their  lives  uu- 
intcrruptecl  and  accepted  def?rnv;nt 
without  peiiaity. 

We  camiot  truly  evaluate  tiieir  molives 
to  determine  why  they  did  not  wish  to  go 
to  war.  but  they  paid  i.o  price  for  avoid- 
ing the  draft,  and  Vietnam.  Why  then 
.-hould  we  empower  a  commission  to  eval- 


uate tlie  motives  of  draft  resisters?  'What 
recourse  would  a  young  man  have  who 
had  already  been  refused  conscientious 
objector  Stat  us  by  his  draft  board?  As  one 
mother  pointed  out.  the  opportunity  for 
"alternative  .service"  that  was  denied  her 
son  when  he  sought  it  4  years  ago  is  now 
bein;4  made  a  precondition  of  his  return. 
Others  refused  alternative  service,  pre- 
ferring jail  or  e.vile  or  a  perilous  life  un- 
dermo'ind  To  accept  alternative  serv- 
ice, they  felt,  was  to  (ondone  the  war. 
This  they  would  net.  could  not.  do.  Nor 
are  they  willing  to  dj  .-o  no..  A  spokes- 
man for  tlie  American  Exile  j.roject  in 
Sweden  calls  Mr  Ford's  plan  'punish- 
ment, not  amnesty.  To  accept  it  must  be 
an  admission  of  guilt.  I  doubt  seriously 
that  many  exiles  will  return  alter  this.  " 

These  men  and  their  families  ha\e  suf- 
fered the  complete  disruption  of  their 
lives  and  relationships.  Even  former  Sec- 
retary (jf  ttie  Army  Froehlke  has  stated 
that  convicted  draft  evaders  who  have 
served  a  i)nson  term  should  not  be  re- 
quired to  perfcrra  additional  service  to 
qualify  for  amnesty.  •'Their  service  ui 
prison  should  be  considered  service  to 
country."  i;e  said  in  congre.ssional  testi- 
mony. In  J  list  the  same  way,  those  who 
faced  sell-iinpo.-^ed  exile,  those  who  lived 
preciinousi.'.  m  tlie  underground,  those 
who  cannot  hnd  work  because  of  ques- 
tionable discharges  from  military  service, 
have  suffered  enough.  So  have  their 
families. 

Still  more  un.iust  is  the  la.  t  llial  tiii.> 
plan  does  nothing  to  ease  the  plight  of 
those  objectors  who  received  less-than- 
honorable  discharges.  Almost  half  a  mil- 
lion men  received  less-than-honorable 
discharges  for  acts  that  would  not  be 
considered  cilmes  in  the  cniiian  world. 
Many  were  motivated  by  objection  to  the 
war.  Tlici  do  not  receive  e\en  token  con- 
sideiation  Co  the  contraiv.  '  de.se iters  ' 
who  agiee  lo  the  ternij  will  be  given  an 
undesirable  Ji.-chiirge.  which  will  be  re- 
placed by  a  new  "clemency  discharge" 
wheii  the  aiic; native  service  is  com- 
pleted— which  can  take  up  to  2  years. 
Tills  new  discharge  does  not  entitle  the 
veteian  to  any  benefits— regardless  ol 
the  .'.cars  oi  honorable  ser\ice  he  ma- 
previou.sly  have  spent  Furrlui.  a  "clem- 
ency dischai-p.e  '  will  .surely  lullnw  a  man 
all  Ills  life  with  the  same  ec  -  noii;ic  im- 
plications as  a  lcss-ihaii-ho.io!f>ble  dis- 
thaige.  Families  will  continue  to  suutr 
while  job-s  aie  denied  to  ihe  man  with 
a  questional  discharge 

Funhermoro.  there  i.s  as  yet  no  .n^n- 
tioii  of  full  civil  rights  being  restored 
to  any  category  of  resisters.  nor  will  the 
charges  be  expunged  from  their  records. 

Obviously,  Mr.  Ford's  fraudulent  pro- 
;',ram  has  achieved  neither  mercy,  jus- 
tice nor  reconciliation.  It  may  yet  prove 
necessaiy  for  the  Consress  to  act.  Con- 
gre.ss  as  well  as  the  executive  has  the 
power  to  grant  amnesty,  and  Congress, 
if  it  wishes,  can  go  beyond  any  execu- 
tive reprieves  For  example,  after  the 
American  Revolution  it  was  Congresii. 
rath-r  than  the  Pi-esident.  that  moved 
to  restore  civil  rights  to  British  loyahsts. 
It  was  Congre.ss  that  establi.>5hed  the  first 
truly  universr.l  amne.sty  for  all  Civil  War 
offeiisfs.  As  ix>ople  begin  to  realize  that 
This  ].,  an  unamnesty  just  as  the  pardon 
ior   Richard  Nixon  is  an  unpardonable 


pardon,  it  may  become  essential  for 
Congress  to  act  for  unconditional,  uni- 
versal amnesty,  such  as  I  have  Intro- 
duced with  several  cosponsors  in  H.R 
23€  The  petition  of  the  families  of  draft 
lesis'ers  follows: 

PfTirioN  or  Famii  its  nr  Draft  Reristfrs 
We  Lhe  liiuillle.s  ol  men  presently  In  exile. 
ij-j  rea.-.on  of  resl.-.taiice  to  the  Selective  Serv- 
!<  e  Art  or  lontj-terni  Absence  from  the  armed 
force?:  of  men  whose  wherenbouts  are  viii- 
kiiown:  of  men  svho  have  served  or  are  serv- 
tiiK  prison  seitences:  of  veterans  with  le.ss 
lha:i  hoiierahle  discharges,  all  by  reason  of 
their  opposition  to  the  war  In  Southea.si 
.*.sl.^.  do  Jis-rcwlth  petition  the  Congress  ol 
ti  e  t/iiUfd  5i;iics  for  n  redress  of  our  griev- 
aiu  ■     :icrrrdiii«  lo  tlie  Fir.si  Amenclnient. 

We  iue  lii  ;u  Ciiitacl.i.  Mini-.esota.  Michigan. 
W,<shingtoi;.  New  Jersey.  California.  Ohio. 
N"w  York,  Ma.s.sachubelt.s.  Vermont,  and 
Murvland.  representing  thousands  more 
American  famsMes  vvho.se  llve.<;  have  been  sim- 
Uarlv  affected  F<imllles  of  men  killed  In 
Vieli,.>!n  .lat.d  -.vllh  vis  In  .support  of  thH 
prtiticii 

IHK    CRiC\-ANCES 

Uheieas  there  has  been  and  continues  to 
Uf  serious  dhl.sion  of  re.sjxjnslble  opinion  In 
this  nation  regarding  the  constltutlonalitv. 
legality  and  n:orality  of  the  war  In  Southeast 
Asia 

Whereas  iht-  Selective  ijeivice  Act  was  m- 
rqiuirtbh  conceived  and  admin i.uered.  re- 
'i:ll!i,p  HI  geographic,  economic,  and  raci- 
dlsr'-lmimtlon 

Whereas  the  tiplform  Code  of  Mllltnrv 
.JiisUce  was  arhitrarily  administered  against 
iltlvi-ns  con.scripted  against  their  will  result- 
II  ;.;  Ill  similar  dlst-rlmlnation  as  cited  above 

Wherea-.  iiilormation  regarding  provLsioii^ 
for  con-,c!eiilioiis  objector  statics,  both  in  the 
armed  forces  and  under  the  Selective  Servn'- 
A"t.  was  not  made  equally  available  U  all 
citizens  nni  was  n?ver  cle.irly  defined  or 
ef|iiltsh|v  administered  by  any  atithortty 

Whereas  our  hvisbands.  sons,  and  brothers, 
alon^  'vith  llif  ir  compatriolj  v^ho  served  hon- 
orably in  the  armed  forces  or  \»ere  wounded 
o/  dli'd  therefrom  have  borne,  far  out  of  pro- 
portion to  the  whole  population,  or  even  im 
the  tolnl  number  of  draft  age  young  men,  the 
h-iidrn  of  the  .,ol!eri:is,  which  ha.-.  contiuc.L'd 
Io"L'  enough 

Whereas  thn^p  v.ii.>  were  responsible  f:r 
pr  .set  iirliii;  the  war  vn-ill  n:.t  be  c.ille:t  to 
|i:dgineiil  lor  their  actions: 

We  respectfully  petition  our  elected  rep- 
reseiuniives  m  the  Congre.s.s  to  suspend 
jndgi.iPM'  on  (lie  actions  of  our  fons.  hus- 
b.md-,.  and  broliier-,  and  redress  these  here- 
t  jfore  described  gric-. .uicc-s  by  removing  llie 
piiiii'ive  ai  d  deme.ining  conditions  Unpo-sed 
by  the  President's  Proclamation  on  tliose  who 
could  not  participate  In  the  conflict,  and  at 
ihe  s  iine  time  by  ministering  more  gener- 
ouslv  to  the  needs  of  those  who  did  psrtici- 
p.^te.  We  request  the  enactment,  under  Its 
legislative  power,  of  a  broad  and  non-punl- 
I;ve  .iiiinesty  Oiilv  In  this  way  do  we  en- 
vision the  heaMiif.'  an-|  ie:on'".li.i:|-)n  cf  this 
troublei  nation 


REFOaT  OF  THE  NATIONAL  COM- 
MANDER OF  THE  AMERICAN  LE- 
GION TO  THE  56TH  ANNUAL  NA- 
TIONAL CONVENTION. 

•  Mr.  PRICE  of  Illinois  asked  and  was 
given  permussion  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.  > 

Mr.  PRICE  of  Illinois.  Mr.  Speaker.  I 
have  before  me  some  of  the  resolutions 
pa.ssed  by  the  56th  National  Convention 
of  the  -American  Tjcgion  which  took  place 
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in  Miami  Beach,  Fla.,  August  20,  21, 
and  22,  1974.  The  resolutions  are  most 
interesting  as  an  expression  of  the  views 
of  this  very  important  groiip  of  Ameri- 
cans. It  is  my  purpose  to  place  In  the 
Congressional  Recoho  appropriate  ones 
of  these  resolutions  so  that  my  col- 
leagues will  have  an  opportimity  to  pe- 
ruse them  as  I  have  done. 

However,  I  cannot  let  this  occasion 
pass  without  pointing  out  that  Robert 
E.  L.  Eaton,  national  commander  of  the 
American  Legion  for  the  year  1973-74, 
spent  a  number  of  years  as  a  legal  resi- 
dent of  my  district.  His  lovely  wife,  Jo 
Kathryn,  is  from  Belleville,  111.,  in  my 
district  and  many  of  us  in  the  district 
have  watched  with  interest  Bob  Eaton's 
career.  He  graduated  from  West  Point 
in  1931,  and  after  serving  more  than  30 
years  in  the  Air  Force,  he  retired  as  a 
permanent  major  general.  Subsequent 
to  that,  for  the  past  13  years,  he  has  de- 
voted himself  to  a  great  extent  to  the 
affairs  of  the  American  Legion  in  the 
State  of  Maryland  which  is  his  present 
home.  We  feel  that  he  has  discharged 
his  responsibilities  as  national  com- 
mander well,  and  we,  his  friends  and 
relatives  in  my  district,  are  proud  of 
him. 

During  Bob  Eaton's  year  as  national 
commander,  the  American  Legion  under- 
took in  a  major  way  to  make  its  weight 
felt  in  support  of  adequate  national  de- 
fense. The  American  Legion  has  always 
had  as  one  of  its  important  objectives, 
major  support  of  a  proper  posture  of 
preparedness  in  our  country.  As  patriotic 
Americans,  all  of  us  look  with  pride  upon 
their  efforts  in  behalf  of  our  country. 
Of  particular  interest  has  been  their 
support  in  the  area  of  strategic  weapon 
systems.  The  American  Legion  supported 
the  B-1  bomber  weapon  system,  the  Tri- 
dent submarine  system  as  well  as  the 
modernization  of  the  Minuteman  system. 
A  measure  of  the  effectiveness  of  the  ef- 
forts of  the  American  Legion  in  support 
of  these  strategic  systems  is  best  ex- 
pressed by  Adm.  R.  Y.  Kaufman,  director 
of  the  Navy's  Strategic  Submarine  Divi- 
sion and  Trident  submarine  program 
coordinator,  who,  in  testifying  before  the 
American  Legion  National  Security  Com- 
mission, said: 

I  wotild  be  remiss  if  I  did  not  mention 
the  fact  that  one  of  the  reasons  we  got 
the  Trident  program  was  because  of  the 
American  Legion  coming  in  with  a  reso- 
lution supporting  this  program. 

A  second  area  of  major  interest  of  the 
American  Legion  during  the  past  year 
has  been  in  support  of  the  total  force 
pohcy  which  was  first  advanced  by  for- 
mer Secretary  of  Defense  Melvin  Laird. 
The  total  force  policy  envisions  tising 
Reserve  Forces  to  the  maximum  as  an 
integral  part  of  the  defense  structure. 
Full  implementation  of  this  policy  would 
increase  our  defense  capability  while 
simultaneously  reducing  our  annuEil  de- 
fense budget  20  to  30  percent  by  taking 
advantage  of  major  reductions  in  man- 
power costs — costs  which  now  run  in 
excess  of  55  percent  of  our  annual  de- 
fense budget  and  which  will  continue  to 
increase  for  the  foreseeable  future.  Un- 
fortunately, implementation  depends, 
among  other  things,  ujxjn  elimination  of 
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parochialism  in  the  services,  and  their 
willingness  to  "man  the  force,  equip  the 
force,  and  train  the  force."  Unless  this 
is  done  the  total  force  pohcy  becomes  an 
empty  concept. 

Bob  Eaton  expressed  the  Legion's  sup- 
port of  the  total  force  poUcy  in  a  speech 
which  he  gave  to  the  Industrial  College 
of  the  Armed  Forces  at  Murfreesboro. 
Tenn.,  on  May  19.  In  this  speech  he 
not  only  pointed  out  the  importance  in 
saving  dollars  but  more  importantly  the 
idea  that  the  Reserve  Forces  must  be  a 
ijart  of  the  total  force  if  our  Armed 
Forces  are  going  to  be  able  to  meet  the 
challenges  of  all-out  war.  The  impor- 
tance of  the  Reserve  Forces  is  recognized 
by  the  action  of  the  Congress  with  its 
action  for  3  years  in  furnishing  to  the 
Air  National  Guard  new  production  line 
airplanes. 

Let  me  quote  excerpts  from  General 
Eaton's  Murfreesboro  presentation: 

W'e  believe  that  National  safety  with  free- 
dom from  militarism  Is  best  assured  by  a 
National  Citizens  Army  based  on  the  E>emo- 
cratic  and  American  principles  of  the  equal- 
ity of  obligation  and  opportunity  for  all. 

Today,  bowever,  it  is  National  policy  to 
build  toward  an  all-volunteer,  professional 
Armed  Force.  ■Without  participation  by  the 
citizens  in  Selective  Ser\'loe,  we  are  moving 
away  from  the  concept  of  citizen  soldiery. 

There  is  a  belief — in  which  I  concur — that 
the  principal  cause  of  the  Southeast  Asia  dis- 
aster was  the  Professional  Army  approacli. 
There  were  draftees  In  the  Armed  Forces,  but 
the  Army  fighting  the  war  was  primarily  pro- 
fessional. The  Reserves  were  never  called  into 
action  and  for  that  reason  the  Nation  never 
realized  the  full  participation  of  its  people. 

This  beUef  was  shared  by  the  distin- 
guished late  Senator  from  Georgia, 
Richard  Russell,  as  well  as  the  present 
chairman  of  the  Armed  Services  Com- 
mittee of  the  Senate — the  distinguished 
Senator  John  Stennis. 

A  measure  of  the  recognition  by  other 
organizations  of  the  importance  of  the 
American  Legion's  position  in  support  of 
the  Reserve  Forces  can  be  taken  from 
the  fact  that  the  Reserve  Officers  Asso- 
6,  awarded  Bob  Eaton  their  Minute  Man 
Hall  of  Fame  Award,  the  most  important 
award  of  that  fine  organization.  This 
award  recognizes  not  only  the  action  of 
tlie  American  Legion  but  the  leadership 
of  its  commander,  Bob  Eaton. 

But,  the  American  Legion  has  not  for- 
gotten the  veteran.  Their  efforts  during 
the  past  year  in  the  area  of  support  of 
the  veteran  were  outstanding.  The  Le- 
gion has  extended  'rigorous  support,  not 
only  to  the  old  veteran,  but  to  the  young 
veteran  as  well.  National  Commander 
Eaton  expressed  the  concern  of  the 
American  Legion  for  the  older  veteran 
in  his  report  to  the  national  convention 
when  he  said: 

It  is  difficult  to  live  with  the  vision  of  the 
82year-old  veteran  who  turns  to  the  Ameri- 
can Legion  with  tears  in  his  eyes  becatise 
he  has  lost  his  meager  pension  through  a 
Social  Security  increase  that  did  not  nearly 
compensate  fr  his  pension  loss.  He  turns 
to  the  American  Legion  because  he  lias  no 
other  place  to  go. 

But  too,  the  American  Legion  has 
vigorouslj'  supported  adequate  educa- 
tional benefits  for  the  Vietnam  veteran. 
The  World  War  II  GI  bill  is  universallj- 


hailed  as  epoch  making  in  the  history  of 
our  coimtrj'.  Under  the  World  War  II  GI 
bill  the  returning  veteran  was  offered 
adequate  support  so  that  he  could  finish 
his  college  education,  and  many  who 
would  not  otherwise  have  gone  to  college 
were  able  to  accept  college  training.  The 
country  has  been  paid  back  manifold  in 
the  difference^;  in  our  economy,  in  the 
health,  and  well-being  of  our  people,  and 
in  countless  other  ways.  It  is  imiversally 
recognized  as  one  of  the  great  things  that 
came  out  of  World  War  II. 

Unfortunately  the  Vietnam  veteran 
does  not  get  the  same  level  of  educa- 
tional support  that  a  grateful  countr>' 
furnished  the  World  War  n  veteran. 
Efforts  of  the  American  Legion  were  not 
supported  by  the  other  large  veterans 
organizations,  and  this  same  situation 
prevailed  when  the  World  War  II  legis- 
lation was  under  consideration.  The 
matter  of  educational  benefits  for  the 
Vietnam  veteran  is  not  yet  settled  in  the 
Congress.  It  is  hoped  that  the  position 
of  the  American  Legion  in  favor  of  ade- 
quate educational  support  for  the  Viet- 
nam veteran  will  be  recognized  and  lead 
to  appropriate  action  by  the  Congress. 

In  turning  over  the  helm  of  the  Ameri- 
can Legion  to  the  able  and  distinguL<;hed 
James  M.  Wagonseller  of  Ohio,  the  na- 
tional commander  for  next  year,  I  know 
that  we  can  look  forward  witii  confidence 
to  continuing  the  progress  made  during 
the  past  year  in  bringing  the  American 
Legion  to  the  position  of  strength  and 
respect  that  we  expect  from  the  great 
organization. 

Bob  Eaton's  speech  at  Murfreesboro. 
Tenn.,  his  report  to  the  national  conven- 
tion, and  the  resolutions  concerning  the 
matters  refeired  to  above  are  placed  in 
the  record  so  that  my  colleagues  will  be 
able  to  read  them  in  detail: 

An  Address  by  Robebt  E.  L.  Eaton,  National 
Commander,  the  American  Legion,  Be- 
fore iNDrsTRiAL  College  or  the  ARjsirti 
Forces  at  Murfreesboro.  Tenn..  May  37, 
1974 

Thank  you  very  much. 

I  am  delighted  to  be  here  this  morning 
and  to  have  this  opportunity  to  share  ■with 
you  attending  this  seminar  some  current 
American  Legion  philosophy  regarding  our 
Armed  Forces.  We  believe,  as  I'm  sure  yovi 
do.  In  the  continuing  need  for  a  strong  na- 
tional defense.  We  also  believe  that  our  re- 
serve forces  should  figure  prominently  in 
our  defense  structure.  It  is  to  tliese  points 
that  I  shall  address  myself  today. 

The  American  Legion  holds  that  there  is 
substantial  room  for  improvement  in  the 
general  area  of  defense  manpower  utiUzation. 

Specifically,  we  feel  that  the  Etepartment  of 
Defense  is  not  adequately  exploiting  its  re- 
serve potential. 

We  feel  that  increased  reliance  on  reserve 
forces  offers  the  greatest  promise  for  max- 
imum security  within  the  limits  of  our  re- 
sources. 

We  feel  that  certain  parochial  atiitude-s  on 
tlie  part  of  the  active  establishment  are  re- 
stricting tlie  development  of  that  promise. 

We  intend  to  press  vigorously  our  conten- 
tion that  the  interests  of  national  defense  are 
best  served  by  elevating,  rather  than  de- 
pressing,  the  status  of  our  reserve  compo- 
nents. 

Todav  it  is  more  than  customarily  difficult 
lo  con\inct'  ihe  American  public  of  the  need 
for  continued  maintenance  of  a  strong  de- 
terrent posture. 
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One  reason  Is  the  fact  that  we  have  re- 
cently ended  our  involvement  In  a  war.  It 
seems  to  be  an  American  tradition — a  regret- 
table one— that  a  war's  end  Inevitably  brings 
a  clamor  for  dismantling  the  force  structure 
so  hiborloiisly  and  so  expensively  constructed. 
As  a  nation  we  seem  Incapable  of  absorbing 
the  often-repeated  lessons  of  previous  ex- 
perience. 

Once  again  tlierc  is  a  demand  for  "reorder- 
iiit;  priorities."  To  some  Americans  that 
phrase  suggests  that  we  could  finance  In- 
(.rea.ses  in  social  programs  by  p.iring  the 
defense  budget  beyond  the  limit  of  sanity. 
Certainly  we  should  do  everything  within  our 
power  to  improve  the  quality  of  life  for  all 
who  are  part  of  thi.s  Nation.  But  when  con- 
slderiiig  priorities,  we  should  remember  that 
defense  is  Itself  a  social  service,  the  most 
important  one  becau.se  it  guarantees  our 
freedom   and  our  very  existence. 

Advocates  of  reduced  defense  expenditures 
point  to  a  degree  of  thaw  in  our  relationships 
with  the  Soviet  Union  and  the  Chinese  Com- 
munists as  evidence  of  a  diminishing  need 
for  military  strenf,'lh. 

That  is  a  wishful  approach.  It  accepts  the 
proml.se  of  lasting  peace  as  If  It  were  already 
fact.  It  Is  not.  The  attitudes  of  the  Soviets 
and  the  Chinese  appear  to  augur  some  hope 
for  the  future.  But,  speaking  for  the  Ameri- 
can Legion,  we  remain  unconvinced  that 
these  adversaries  have  totally  abdicated  tlieir 
plans  for  military  superiority  and  conquest. 
Another  reason  why  there  Is  some  re- 
sistance to  maintaining  a  strong  deterrent 
force  Is  the  ever-rising  cost  of  defense.  The 
fiscal  1975  budget  now  before  the  Congress 
contemplates  defense  outlays  some  $6  bil- 
lion greater  than  those  of  the  current  fiscal 
year.  Thai  makes  the  defense  budget  a  prime 
target  for  sniper  fire. 

However,  the  increase  Is  Illusory.  Anyone 
who  hits  bought  a  steak  or  a  gallon  of  gaso- 
line recently  is  aware  of  the  eroding  effect 
of  inllation  on  defense  purchasing  power  as 
well  as  personal  purchasing  power.  There  are 
additional  factors  compounding  the  problem 
of  defense  costs.  There  Is  the  essential  de- 
mand for  greater  performance  In  eac.*^  new 
generation  of  weapon  systems;  'hlF  means 
greater  complexity,  hence  higher  costs.  There 
are  also  the  dramatic  fundliig  Increases  as- 
sociated with  the  zero-draft,  all-volunteer 
defense  force. 

Viewed  in  proper  perspective,  the  proposed 
defense  budget  is  anything  but  munificent. 
It  amounts  to  a  smaller  percentage  of  the 
gross  national  product  than  In  any  year  since 
1950.  It  represents  29  percent  of  the  total 
Federal  budget,  where  six  years  ago  it  was 
44  percent.  The  American  Legion  supports 
the  administration's  defense  budget,  with 
this  qualification:  It  provides  only  the  mini- 
mum level  required  for  American  prepared- 
ness, dollar  Increases  notwithstanding. 

Clearly,  rising  costs  dictate  a  greater-than- 
ever  quest  for  efficiencies  In  utilizing  our  de- 
fense resources.  The  alternative  Is  further 
reduction  In  force,  which  Is  not  tolerable  In 
today's  uiisettled  International  climate. 

In  the  search  for  new  efficiencies,  defense 
manpower  appears  a  particularly  promising 
area  for  focus  of  attention.  In  fiscal  1975, 
the  average  per  capita  pay  of  military  per- 
.sonnel  will  reach  $11,000,  approximately 
double  the  figure  for  1968.  Despite  large- 
scale  reductions  In  personnel  strength,  man- 
power costs  in  1975  will  be  up  almost  50  per- 
cent above  the  I96R  level. 

Manpower  Is  now  the  largest  major  com- 
ponent of  the  defense  budget.  It  takes  a 
larger  bite  of  the  total  budget  than  the 
combined  sum  of  operations,  procurenient, 
construction,  research  and  development.  Iii 
both  the  current  tlscal  year  and  the  coming 
year,  manpower  outlays  amount  to  55  per- 
cent of  the  defense  budget. 

How  can  we  Improve  efflclciicy  In  man- 
power utilization.^  By  really  Implementing 
the  total  force  concept,  the  complete  Integra- 


tion of  U.S.  Reserve  Forces  into  the  combat- 
ready  force  In  being.  I  stress  the  word 
really.  Although  the  total  force  concept  has 
been  a  matter  of  Department  of  Defense 
policy  since  1970.  Its  implementation  has 
been  .something  less  than  vigorous. 

Inherent   to    the    total    force   concept    are 
these  tenets: 

First,  the  difference  in  conibat  efTectlve- 
ne.ss  between  regular  and  reserve  forces  is 
insignificant,  as  has  been  demonstrated  b> 
studies,  tests  and  actual  combat  experience; 
Second,  reserve  units  can  be  organized, 
lii  mncd,  equipped,  trained  and  operated  at 
costs  dramatically  lower  than  the  costs  for 
similar  regular  force  units  For  example,  a 
combat  liifan'ry  battalloi'  can  l)e  maintained 
ill  the  reserve  forces  for  about  20  percent 
of  the  cost  of  maintaining  an  Active  Army 
Infantry  battalion. 

The  essence  of  the  total  force  policy  is  that 
necessary  reductions  in  active  defense 
strength  can  he  offset  by  greater  reliance  on 
reserve  capabilities.  Toward  that  end  some 
Reserve  Forces — particularly  the  National 
Guard— have  been  a.s.slgnetl  high-prlorlty 
mls.slons  once  considered  the  sole  province  of 
Active  Forces. 

I  submit  that  there  Is  an  opportunity  for 
greater  cost  etfectlveness  in  manpower  utili- 
zation through  further  steps  In  this  direc- 
tion. The  Department  of  Defense  should  give 
full  consideration  to  a  substantial  shift  In 
emphasis,  roles,  missions  and  resources  from 
the  regular  forces  to  the  Reserve  Forces. 

There  is.  of  course,  a  requirement  for  a 
hard  core  of  regular  forces.  This  hard  core 
must  Include,  among  other  things,  an  ade- 
quate rotational  base  for  the  maintenance  of 
overseas  units.  The  balance  of  the  total  de- 
fense requirement  could  be  met  by  strong. 
well-equipped,  combat-ready  Reserve  com- 
ponents. 

Such  a  shift  involves  nothing  more  than 
full  acceptance  of  the  total  force  policy  al- 
ready established.  It  cotild  pro\e  Imniensely 
advantageous  to  the  Nation. 

If  the  mandate  is  maintenance  of  a  given 
level  of  force.  It  could  be  accomplished  at  far 
lower  cost. 

If  the  determining  factor  is  cost  celling,  we 
can  obtain  a  higher  level  of  force  within  the 
monetary  limitation. 

Will  the  total  force  policy  work  In  practice? 
There  Is  ajnple  evidence  that  it  will.  Witness, 
for  example,  the  rapid  response  and  effective 
deployment  of  the  Israeli  reserves  In  the  most 
recent  Middle  East  conflagration.  Our  own 
reserves  have  on  several  occasions  provided 
similar  testimony.  The  National  Guard  has 
already  demonstrated  Its  ability  to  meet  the 
challenge  of  total  force  by  attaining  the 
highest  level  of  combat -readiness  In  Its 
history. 

However,  if  the  total  force  policy  Is  to  work 
it  must  be  fully  Implemented.  Full  Imple- 
mentation means  this: 

The  force  has  to  be  manned: 
The  force  has  to  be  equipped;  and 
The  force  has  to  be  trained. 
Full  Implementation  of  the  total  force 
policy  will  require  a  commitment  greater 
than  we  have  yet  witnessed  on  the  part  of 
the  active  establishment.  If  we  are  to  get  that 
commitment,  we  must  first  effect  a  radical 
change  in  Department  of  Defense  thinking 
concerning  the  role  of  the  reserves.  Despite 
Up  service  to  the  concept  of  total  force  and 
the  advantages  It  offers,  there  are  still  many 
in  Important  positions  who  regard  the  re- 
serves as  a  "mobilization'"  force,  something  to 
be  called  up  in  the  late  innings  of  a  war 
rather  than  a  component  of  the  force-in- 
Ijcing. 

That  word  "mobill/ation"  Is  one  I  would 
like  to  remove  from  the  dictionary,  at  lea.'jt 
insofar  as  It  pertains  to  reserve  forces. 

It  is  true  that  the  Reserves  were  conceived 
:is  a  mobilization  force  in  the  Defen.se  Act 
of  1916,  before  our  entry  Into  World  War  I. 
The  legislators   of   that  day   em  isioned    the 


mobilization  force  as  one  that  could  be  ac- 
tivated at  the  start  of  an  emergency  but 
equipped  and  trained  over  long  month.s— or 
even  years — thereafter.  It  was  a  military  sec- 
ond string  for  use  In  a  long-term  war. 

But  that  \^as  six  decades  ago.  The  lei- 
surely-mobilized reserve  force  of  1916  would 
be  u-^ele^^s  In  today's— and  tomorrow's—  en- 
vironment. We  Will  never  again  experience 
au  emergency  in  which  long-term  moblllza- 
tio:i  Is  possible.  Thus,  today's  reserve  force 
cannot  be  a  mobilization  force.  It  must  be  a 
ready  force,  complementary  but  not  Inferior 
to  the  active  force.  Where  there  are  deficien- 
cies in  readiness  level  or  equipment,  the 
department  of  defense  should  bend  every  ef- 
fort to  bring  the  deficient  units  to  an  ap- 
propriate level  of  capability. 

Because  of  the  parochial  views  I  men- 
tioned, the  Department  of  Defense  Is  not 
moving  toward  full  Implementation  of  the 
total  force  policy.  In  fact,  and  perhaps  for 
the  same  reason,  the  Defense  Department 
\voiild  like  to  move  in  the  opposite  direction. 
There  wa.s  a  recent  decision  to  deactivate  a 
number  of  Air  National  Guard  units,  and 
there  were  indications  of  further  cuts  In  the 
Reserve  components. 

Because  of  pre.ssure  from  Congress  the.se 
planned  and  announced  reductions  never  ac- 
tually took  place,  but  as  yet,  no  firm  plans 
have  been  announced  for  Implementation  of 
the  total  force  policy  In  the  area  of  manning, 
equipping,  and  training  the  Reserve  Forces. 
This  lack  of  action  Is  completely  Inconsistent 
with  the  objective  of  getting  the  most  defense 
for  the  dollar  outlaid. 

It  is  difficult  to  understand  the  rationale 
of  Defense  management  with  regard  to  Re- 
serve Force  reductions,  actual  and  contem- 
plated. 

The  Keystone  tenet  of  the  Total  Force 
Policy  Is  this:  when  considerations  of  the 
National  Economy  dictate  reductions  In  ac- 
tive strength,  the  Impact  must  be  counter- 
balanced by  Improvement  In  Reserve  capa- 
bility. Yet  look  at  what  is  happening. 

Over  the  past  three  years,  Uie  Soviet  Union 
has  increased  Its  active  forces  from  3  mil- 
lion to  3  8  million  men.  The  USSR  has  not 
reduced  the  size  of  Its  reserve  establishment. 
The  United  States,  on  the  other  hand,  has 
been  in  a  steady  decline  with  respect  to  ac- 
tive personnel  strength.  In  1968,  the  peak 
year  of  the  Vietnam  conflict,  there  were  3  5 
million  military  personnel  on  active  duty  In 
the  coming  fiscal  year,  that  figure  wlU  drop 
to  2  2  million. 

Thus,  at  a  time  when  our  active  forces 
are  at  the  lowest  level  in  more  than  20  vears, 
there  are  moves  afoot  to  ctit  the  Reserve 
Forces  as  well.  This  Is  a  rejection  of  the 
basic  principle  of  the  total  force  concept. 

It  is  also  a  foolish  way  to  achieve  econ- 
omy. We  of  the  American  Legion  deplore 
any  reductions  in  defense  strength  at  a  time 
of  uncertain  international  atmosphere.  But 
if  there  absolutely  must  be  reductions  li  is 
np-,ide-down  philo.sophy  to  cut  the  Reserve 
Forces  rather  than  the  active  establishment. 
Look  at  it  this  way.  If  it  became  absolutely 
imperative  to  cut  your  family  budget,  how 
would  you  go  about  it?  Would  you  turn  out 
all  the  lights  in  your  home  to  save  a  lew 
dollars  a  month?  Or  would  you  give  up  your 
country  club  membership  to  realize  a  much 
more  significant  reduction  with  less  real 
hardship? 

Defense  management  Is  turning  off  the 
lights  so  to  speak.  Because  the  Reserve  unit 
is  far  less  costly  to  operate.  Its  elimina- 
tion saves  relatively  few  dollars.  To  put  it 
another  wav.  we  lose  more  defense  capafailitv 
by  cutting  the  reserves  than  we  do  by  re- 
ducing the  Regular  Forces. 

There  is  one  other  aspect  of  defense  maii- 
nge.'iienfs  attitude  toward  the  Reserves. 

Recently,  I  wrote  the  Secretary  of  Defen.'^e 
protest  ing  Reserve  reductions.  I  received  a 
reply    from    the   Assistant   Secretary   of   De- 
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fense  for  Manpower  and  Reserve  Affairs. 
There  was  nothing  In  the  reply  which  in 
any  way  changed  the  views  I  have  Miiuicl- 
ated  today.  There  was,  however,  one  para- 
graph which  merits  public  airing.  I  quote: 
"It  is  essential  that  units,  active  and  re- 
serve, that  provide  little  effectiveness  be- 
cause they  are  performing  a  marginal  mis- 
sion or  because  they  are  manned  and  equip- 
ped in  a  manner  that  is  an  inefficient  use  of 
defense  dollars  be  eliminated." 

Ths  is  another  attitude  to  which  I  take 
exception.  It  constitutes  a  lack  of  under- 
standing of  the  Reserve  role.  It  Ignores  the 
fact  that  a  Reserve  unit — however  out- 
moded— is  a  valuable  defense  asset.  Elimina- 
tion of  a  Reserve  unit  Is  a  waste  of  the  time, 
funding,  recruiting  and  training  that 
brought  it  into  being. 

Is  it  not  more  logical  to  convert  the  out- 
moded unit  to  new  capability?  If  it  is  per- 
forming a  marginal  mission,  give  it  a  new 
one.  If  it  is  under-equlpi>ed,  equip  it  prop- 
erly. It  takes  but  a  stroke  of  the  pen  to 
dissolve  an  active  duty  unit  or  to  reactivat« 
It.  But  a  Reserve  unit,  once  broken  up,  takes 
years  to  rebuild. 

Until  now,  I  have  presented  the  case  for 
proper  utilization  of  the  Reserve  Forces  In 
strictly  pragmatic  terms.  I  have  outlined  the 
cost  effectiveness  and  other  gains  that  can 
accrue  from  real  implementation  of  the  total 
force  policy. 

There  Is  another  side  to  the  subject — the 
philosophical  side. 

From  the  earliest  days  of  the  republic, 
Americans  have  embraced  the  fundamental 
doctrine  that  the  cornerstone  of  defense  la 
the  citizen  army.  The  first  article  of  the  Con- 
stitution empowered  Congress  to  "call  forth 
the  militia  to  execute  the  laws  of  the 
union,  suppress  li^urrectlon  and  repel  in- 
vasions." 

Since  its  formation,  the  American  Legion 
has  espoused  that  doctrine.  At  the  Legion's 
second  national  convention  In  1920,  the  mili- 
tary affairs  committee  stated  a  policy  for 
Insuring  the  readiness  of  ovir  citizen  soldiery. 
I  quote: 

"We  recognize  the  constitutional  principle 
that  a  well-trained  and  disciplined  citizen 
soldiery  is  essential  to  the  peace  and  safety 
of  both  State  and  Nation.  In  conformity 
with  the  spirit  of  our  organization,  we  pledge 
our  efforts  in  aid  of  the  constituted  authori- 
ties of  the  United  States,  and  of  each  of  the 
several  States,  in  the  formation,  recruiting 
and  maintenance  of  the  National  Guard  of 
the  United  States  at  that  standard  of 
strength  and  dependability  required  by  the 
adopted  military  policy  of  our  Government 
and  the  welfare  of  our  national  and  State  in- 
stitutions. 

"We  beUeve  that  national  safety  with  free- 
dom from  militarism  is  best  assured  by  a 
national  citizen  army  based  on  the  demo- 
cratic and  American  principles  of  the  equal- 
ity of  obligation  and  opportunity  for  all.  The 
National  Guard  and  organized  reserves, 
which  should  and  must  be  the  chief  reliance 
of  the  United  States  in  time  of  war,  should 
be  officered  in  peace  and  In  war  as  far  as 
practical  by  men  from  their  own  ranks." 

That  statement  was  advanced  in  the  wake 
of  World  War  One.  The  thinking  of  that  day 
envisioned  the  slow  mobilization  of  forces 
and,  as  I  have  said,  long  term  mobilization 
Is  no  longer  appropriate.  However,  the  con- 
cept of  citizen  soldiery  remains  as  valid  to- 
day as  in  1920  and  at  the  founding  of  the 
Republic. 

Today,  however.  It  is  national  policy  to 
buUd  toward  an  all-volunteer,  professional 
armed  force,  without  participation  by  the 
citizens  in  selective  service,  we  are  moving 
away  from  the  concept  of  citizen  soldiery. 

The  American  Legion  supjwrts  the  per- 
sonnel of  our  armed  forces.  We  are  convinced 
that  they  represent  the  highest  type  of  In- 
dividuals who  serve  our  Nation.  But  we  are 


not  convinced  that  the  professional  armed 
force  is  in  keeping  with  the  American  idea 
of  free  government. 

Nor  are  we  convinced  that  It  is  an  effective 
way  to  fight  our  Nation's  wars.  There  is  a  be- 
lief— In  which  I  conciu' — that  the  principle 
cause  of  the  Southeast  Asia  disaster  was  the 
professional  Army  approach.  There  were 
draftees  in  the  armed  forces,  but  the  Army 
fighting  the  war  was  primarily  professional. 
The  reserves  were  never  called  Into  action 
and  for  that  reason  the  Nation  never  realized 
the  full  participation  of  Its  people. 

I  believe  that  a  military  effort  which  lacks 
the  full  support  of  the  American  people  is 
foredoomed  to  failure. 

The  total  force  policy  provides  an  oppor- 
tunity for  active  participation  of  our  citizen- 
ry. But  If  it  Is  to  be  a  viable  program,  it  must 
be  fully  and  intelligently  implemented.  We 
must  have  a  commitment  to  man  the  force, 
to  equip  the  force  and  to  train  the  force.  The 
American  Legion,  and  others  who  share  our 
convictions  must  carry  the  fight  to  insure 
that  commitment. 

Report  of  Robert  E.  L.  Eaton,  National 
Commander,  the  Amebican  Legion,  to 
56th  Annual  Convention,  Miami  Beach, 
Fla.,  August  20,  1974 

Comrades,  the  hour  of  accounting  to  you 
for  my  stewardship  of  the  office  of  national 
commander  of  The  American  Legion  has 
arrived. 

I  have  talked  -to  American  Lieglonnalres 
throughout  the  United  States  and  in  many 
foreign  lands  during  this  past  year,  and  it  is 
rather  a  saddening  thotight  that  this  conven- 
tion marks  the  final  time  I  will  be  speaking 
with  you  as  national  commander. 

This  has  been  a  busy  year.  In  some  respects 
it  has  been  a  most  rewarding  experience.  For 
one  thing,  I  visited  every  one  of  our  58  de- 
partments during  my  term  as  national  com- 
mander. In  some  areas  we  have  encountered 
disappointment.  Everywhere  we  have  met 
new  challenges,  new  problems,  as  we  sought 
to  keep  The  American  Legion  relevant  to  the 
times,  and  meaningful  in  service  to  God  and 
country  and  to  our  fellow  man. 

I  believe  we  gave  real  meaning  to  our  na- 
tional theme  of  "Be  Counted  Again"  with 
vigorous  pursuit  of  the  objectives  of  The 
American  Legion,  and  enthusiastic  support 
to  those  causes  for  which  The  American 
Legion  was  founded. 

The  mandates  of  our  Honolulu  convention 
were  realistic,  and  were  pursued  with  vary- 
ing degrees  of  success,  some  of  which  I  will 
review  in  more  detail  in  this  report. 

We  were  off  to  a  good  start  from  the  na- 
tional convention,  and  between  that  time 
and  the  time  of  the  fall  meetings  I  was 
privileged  to  travel  to  the  Par  East  on  your 
behalf  and  to  renew  American  Legion  con- 
tacts in  that  area  of  the  world. 

Even  though  American  involvement  in  the 
fighting  in  Southeast  Asia  is  ended.  America 
still  has  commitments  in  that  area  of  the 
world.  Fighting  continues  in  Vietnam  and 
Cambodia  and  as  long  as  It  continues,  we 
can't  help  but  be  apprehensive  about  South- 
east Asia.  It  is  like  waiting  for  the  other 
shoe  to  drop. 

When  fighting  again  erupted  In  the  volatile 
Middle  East,  The  American  Legion  was  In  a 
position  to  move  quickly  to  update  our  man- 
dates since  our  national  executive  committee 
was  In  session.  We  gave  our  support  to 
America's  peace  making  efforts  and,  at  the 
same  time,  called  upon  our  government  to 
provide  Israel  with  the  materiel  she  needed 
to  maintain  her  integrity  as  a  free  and  In- 
dependent nation. 

WDe  are,  of  course,  delighted  that  a  cease 
fire  was  arranged,  and  we  hope  that  a  Just, 
lasting  and  meaningful  peace  can  be  nego- 
tiated for  that  area  of  the  world  to  help 
insure  peace  for  all  the  world. 
We  met  with  better  than  average  success 


in  our  efforts  in  support  of  America's  mili- 
tary budgets  as  we  appeared  before  appro- 
priate congressional  committees  to  ofTer 
American  Legion  testimony. 

This  Is  no  small  accomplishment  when 
you  consider  the  fact  we  are  in  one  of  the 
most  difficult  periods  of  our  national  life 
for  maintaining  the  strength  of  the  Nation's 
Defense  Establishment. 

The  post  war  antipathy  for  the  military, 
which  seems  characteristic  of  a  free  and 
democratic  society,  was  evident  in  the  de- 
bate over  this  year's  defense  budget.  That 
voice  will  become  even  more  powerful  In  the 
months  and  years  Immediately  ahead.  It  will 
remain  a  strong  challenge  for  the  American 
Legion  to  make  Its  voice  heard  on  behalf  of 
an  adequate  system  of  national  security 
through  the  foreseeable  future. 

Practically  every  major  weapons  system 
improvement  and  refinement  which  was 
backed  by  American  Legion  testimony  re- 
mains a  part  of  the  overall  national  defense 
picture.  I  believe  part  of  the  credit  for  that 
accomplishment  belongs  to  the  American 
Legion,  and  we  were  publicly  given  such 
credit  by  Admiral  R.  Y.  Kaufman,  director 
of  the  Navy's  strategic  submarine  division 
and  Trident  submarine  program  coordina- 
tor. 

Adm.lral  Kaufman  told  our  National  Se- 
curity Commission  meetings  during  the  1974 
Washington  Conference,  and  I  quote:  "I 
would  be  remiss  If  I  did  not  mention  the 
fact  that  one  of  the  reasons  we  got  the 
Trident  program  was  because  of  the  American 
Legion  coming  In  with  a  resolution  support- 
ing the   program." 

We  must  pursue  this  matter  't'lgorously 
and  relentlessly.  Just  as  we  must  continue  to 
battle  the  catise  of  the  total  force  policy,  for 
while  we  know  it  Is  policy,  we  also  know  it 
is  not  being  Implemented  to  the  extent  that 
It  must  be  to  make  It  effective.  I've  said  It 
repeatedly  during  this  year,  and  I  say  it 
again,  we  must  have  the  commitment  to  man 
the  force,  to  equip  the  force  and  to  train 
the  force.  It  must  be  a  total  commitmem  for 
everyone  knows  mere  Up  service  won't  pet 
the  job  done. 

We  are  going  to  continue  our  support  for 
Improved  benefits  for  the  Vietnam  era  vet- 
eran who  Isn't  getting  a  fair  shake  In  educa- 
tional benefits.  We  want  to  make  his  oppor- 
tunity for  a  good  education  equal  to  that  of 
the  World  War  n  G.I.  We  offered  our  testi- 
mony to  the  veterans  affairs  committees  of 
both  Houses  of  the  Congress  In  March  of  this 
year  during  our  mld-wlnter  conference. 

The  Senate  Committee  was  more  respon- 
sive to  our  presentation  and  we  are  giving  our 
support  to  the  legislation  offered  by  the 
Senate  committee  which  calls  for  an  in- 
crease of  18  percent  in  subsistence  benefits 
and  up  to  $720  per  school  year  toward  the 
cost  of  tuition,  fees  and  books. 

We  stood  virtually  alone  In  this  fieht.  r-i- 
most  as  isolated  as  we  were  in  the  battle  for 
the  original  G.I.  bill  back  In  1943  and  1944. 
No  other  veterans  organization  sided  with  us 
at  that  time  and  only  the  Jewish  War  Vet- 
erans and  National  Association  of  Concerned 
Veterans  stand  with  us  now. 

We  believe  we  are  as  right  in  this  struggle 
as  we  were  for  the  original  G.I  bill  and  as 
long  as  there  is  a  glimmer  of  hope  lor  it. 
we  must  never  give  up  the  cause. 

For  another  year  we  have  seen  the  ir.- 
tegrity  of  the  Veterans  Administration  as  a 
one-stop  agency  for  veterans  affairs  remain 
intact.  We  can't  relax  on  this  one.  The  pro- 
posals for  national  health  insurance  m  o:;e 
form  or  another  continue  to  surface 

At  our  Washington  conference.  Secretary 
of  Health,  Education  and  Welfare,  Casper 
Weinberger,  told  us  in  so  many  words  that 
it  Is  contemplated  that  a  national  health  in- 
surance plan  will  utilize  all  existing  facili- 
ties including  the  hospital-medical  program 
of  the   Veterans  Administration. 
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We  are  opposed  to  any  plan  that  would 
have  the  VA  hospital-medical  program  be- 
cunie  a  part  of  any  other  health  delivery 
system.  The  Veterans  Administration  was 
created  at  the  insistence  of  veterans,  for  vet- 
e-aiis  and  the  Anicrkaii  Leglou  will  light  to 
keep  it  that  way. 

The  thoiieiht  of  a  veteran  waiting  in  line 
for  either  medical  or  hospital  care  behind 
a  non-vpteran,  at  what  had  once  been  a  VA 
fa::'ility  !s  most  repugnant  to  this  organiza- 
tion. We  must  remain  on  the  alert  for  any 
poiiiical-leyislatlve  maneuver  that  would  re- 
duce tlie  elTeciiveness  of  the  VA  In  any  way. 
and  he  prepared  to  pull  all  the  otops  in  con- 
tacts with  our  own  Senators  and  Representa- 
tives to  prevent  the  passage  of  any  legl.->latlon 
tliai  would  cripple  the  capabilities  of  the 
Veterans  Administration  In  providiiig  serv- 
ice  to  America's  veterans. 

We  achieved  partial  success  In  having  pen- 
sion compen.satlou  and  dependency  indem- 
nity compensation  Increased.  The  Congress 
passed  and  the  President  signed  Into  law  a 
measure  that  increased  those  payments  by 
10  percent.  The  American  Legion  had  .-nought 
a  15  percent  hike.  We  believe  it  should  have 
been  as  much  as  we  recommended  and  we 
should  continue  the  fight  for  the  other  five 
percent.  Perhaps  it  should  be  more  by  this 
time  as  the  last  increase  was  voted  In  De- 
cember, 1973.  and  the  cost  of  living  has  con- 
tinued to  climb  since  then. 

Certainly  we  were  grateful  for  the  10  per- 
cent Increase,  hut  I  think  we  have  lived 
with  the  half  a  loaf  philosophy  for  long 
enough.  It  Is  not  a  good  approach  and  we 
find  ourselves  always  in  the  position  of  try- 
ing to  catch  up  but  never  quite  making  It. 
One  of  the  real  tragedies  among  current 
inequities  In  the  veterans  benefits  prof;ram 
Is  the  older  veteran  losing  pension  "-ights  be- 
cause of  social  security  Increases  that  in  no 
way  compensate  for  the  loss  of  pension.  The 
American  Legion  Is  seeking  to  liave  Income 
limitations,  for  the  purpose  of  determining 
peiisiou  eligibility,  raised  to  more  realistic 
levels. 

It  Is  diflicult  to  live  with  the  vl.sion  of  the 
82-year  old  veteran  who  turns  to  the  Amer- 
ican Legion  with  tears  in  his  oyes  because 
he  has  lost  his  meager  pension  '.hrouyh  a  so- 
cial security  Increase  that  did  not  licurly 
compensate   for   his  pension   loss. 

He  turns  to  the  American  Legion  befau.se 
he  has  no  other  place  to  go.  This  is  why  I 
believe  it  is  so  Important  for  the  Amr.-lcan 
Legion  to  go  all  out  for  the  veteran  and  for 
what  we  know  his  needs  to  be.  This  Is  a  part 
of  our  Job — A  part  of  the  Job  the  American 
Legion  took  on  during  the  founding  days 
back  in  1919.  That  Job  Is  no  less  important 
today  than  It  was  in  1919.  If  we  don't  repre- 
sent the  veteran,  no  one  will.  I  lay  the  chal- 
lenge before  this  American  Legion  right  here 
and  now  to  resolve  to  represent  the  cause  of 
all  of  America's  veterans,  from  the  very  old- 
est to  the  very  youngest,  seeking  for  them 
those  benefits  we  know  they  need,  not  Just 
what  we  think  we  can  get. 

Every  newspaper  carries  stories  of  economic 
uncertainty  -  Inflation,  recession,  possible  de- 
pression, increasing  unemployment,  etc  It 
has  been  predicated  that  the  uiiemplovment 
rate  will  increase  to  about  six  percent  by  the 
end  of  111?  year—  but  the  Vietnam  veteran  al- 
ready has  a  higher  rale  of  unemployment 
than  six  percent  -  the  younger  group  over  10 
percent.  To  most  of  us  a  Job  Is  most  Impor- 
tant, the  basic  economic  tool  we  have,  and 
the  American  Legion  ha.s  pioneered  In  assur- 
ing jobs  for  veterans,  including  legislation 
to  enhance  llielr  employment  and  Job  train- 
ing opportunities  The  Department  of  Labor 
administers  in  Its  Veterans  Employment 
.Service,  the  second  largest  Federal  program 
for  veterans,  and.  In  the  Government  Its  over 
50  percent  of  all  employees  are  veterans.  But 
constant  vigilance  is  necessary  to  see  that 
gains  acnieved  throtigh  legislation  are  not 
eroded  by  bureaucratic  inertia  and  indlflfer- 
ence  to  veterans. 


At  my  very  recent  meeting  with  Secretary 
of  Labor  Brennan — perhaps  prompted  by  the 
legion's  persistence  that  the  Department  of 
Labor  should  live  up  to  its  obligations  as 
mandated  by  Congress — he  pledged  a 
strengthened  and  Intensified  effort  to  find 
Jobs  for  veterans.  A  veteran  who  goes  to  the 
local  employment  office  to  seek  job  assistance 
and  finds  a  qualified,  motivated  and  fully 
manned  stair  dedicated  to  finding  him  a  Job 
one  way  or  another,  may,  hopefully  thank 
the  Amencan  Legion. 

.-Vs  we  contemplate  the  challenges  tliat  lie 
ahead,  let's  reflect  for  just  a  moment  on  the 
accomplishments  of  the  past.  In  thinking  on 
those  ihirigs  we  come  to  the  realization  that 
ihe  machiiierv  to  achieve  our  goals  still  exists. 
All  we  hii\e  to  do  Is  to  make  it  work  elfect- 
ii\ely. 

One  thing  we  must  do  to  keep  this  ma- 
<hiiiery  well  oiled  and  working  properly,  is 
t'>  maintain  the  membership  strength  of  the 
American   Legion   and  to  build  on   It. 

Congressmen  have  told  me  that  If  the 
American  Legion  could  increa.se  its  member- 
ship to  ,3.000.000,  an  Increase  of  Just  10  per- 
cent over  our  present  membership,  we  cotild 
write  our  own  ticket  in  any  area  of  legisla- 
tion, not  ju;a  veterans  affairs,  but  anything, 
aiiv  area  m  which  we  have  a  legitimate  in- 
terest. 

Another  300.000  members  would  provide 
rew  evidence  that  the  American  Legion  is  a 
\  Ibrant  and  viable  organization.  In  the  course 
of  the  Vietnam  war  a  new  pool  of  eligibles 
was  created,  a  pool  of  some  7,000.000  young 
men  and  women,  who  wore  the  uniform  of 
the  Armed  Forces  of  the  United  States  under 
honorable  conditions  in  a  period  of  hostili- 
ties. 

We  have  not  done  too  badly  with  the  Viet- 
nam era  veteran  considering  we  have  nearly 
a  half  million  Vietnam  veterans  now  enrolled 
In  the  American  Legion,  but  you  and  I  know 
we  can  do  l>etter,  and  our  objective  should 
Ije  always  to  do  belter. 

The  Amencan  Legion,  however,  lives  on 
the  basis  of  wha'  Is  done  at  the  local  post 
lesel.  If  the  local  legion  post  is  a  good,  ac- 
ti'.e  entity  In  the  community,  if  the  legion 
po=t  and  its  members  are  active  in  commu- 
nity service  programs,  other  eligible  veterans 
in  that  community  are  going  lo  be  con- 
Mnceci  that  the  American  Leigon  is  a  good 
plare  lo   belong. 

Don't  misunderstand  me.  The  American 
Legion  isn't  hurting  today.  However,  the 
trend  back  to  the  membership  growth  cycle 
must  be  re-established  and  right  now. 

Our  challenge  now  is  as  strong  as  it  was 
back  in  1919.  Our  potential  for  meaningful 
service  to  America  and  to  her  veterans  Is 
greater  now  than  it  was  in  1919.  and  you 
and  I  know  we  can  and  will  meet  that  chal- 
lenge. 

It  has  been  suggested  from  time  to  time 
that  the  American  Legion  should  have  an 
Interest  In  some  new  and  glamorous  pro- 
grams. I  submit  to  you  that  the  American 
Legion  already  has  the  great  programs,  de- 
signed to  deal  with  the  toughest  problems, 
and  as  we  continue  to  make  lhe.se  programs 
meaningful,  we  are  fulfilling  our  mission  of 
service  as  visualized  by  our  founders. 

You  know  what  these  programs  are  There 
is  the  area  of  veterans  care.  There  really  is 
no  greater  responsibility  than  In  that  area 
for.  as  1  have  mentioned  earlier,  if  the  Amerl- 
can  Legion  doesn't  do  it,  no  one  is  going  to 
do  it.  We  must  give  our  very  best  effort  to 
the  continuing  process  of  protecting  and  Im- 
proving upon  the  program  of  veterans  bene- 
fits 

We  have  talked  some  of  national  security. 
and  we  know  that  the  business  of  maintain- 
ing America's  military  strength  always  is 
most  difficult  in  the  period  Immediately  fol- 
lowing a  war.  and  doubly  Qifficult  after  a  war 
as  divisive  as  was  the  Vietnam  conflict.  We 
of  the  American  Legion  know  we  must  re- 
main strong  to  avoid  war,  and  there  Is  no 
more  challenging  task  than  that. 


We  are  concerned  with  nourishing  the 
spirit  of  patriotism  throughout  the  land  and 
our  Americanism  programs  are  designed  to 
deal  with  the  problem.  In  the  face  of  all  of 
our  great  Americanism  programs,  at  the  end 
of  the  war  in  Southeast  Asia  the  spirit  of 
patriotism  was  at  its  lowest  ebb  in  the  his- 
tory of  our  country.  Not  one.  but  many 
Members  of  Congress  would  talk  about  what 
a  shameful  country  we  were.  They  tore  us 
dow  n  and  dlv  Ided  us  rather  than  uniting  us 
and  strengthening  our  spirit.  Patriotism 
was  at  a  low  ebb  and  all  of  our  programs 
were  going.  The  challenge  to  rekindle  the 
fires  of  patriotism  is  with  us  here  today,  and 
it  isn't  getting  any  smaller. 

In  service  to  Children  &  'youth,  the  things 
v.e  do  are  great  and  good.  Since  1925  when 
Child  Welfare,  now  Children  &  Youth,  first 
became  a  formal  program  of  the  American 
Legion,  the  Legion  and  its  affiliated  orga- 
nizations havo  contributed  a  total  of  just 
under  $300-milllon — that  is  correct,  three- 
hundred-milllon  dollars — of  our  own  money 
to  causes  to  Improve  the  well-being  of  young 
Americans  from  the  economic,  social  and 
health  standpoints.  There  is  no  greater  chal- 
lenge than  that. 

We've  got  the  programs,  and  we  are  mak- 
ing them  work. 

Finally,  let  me  say  a  brief  thank  you  to 
all  who  have  worked  so  hard  and  sacrificed 
so  much  to  help  make  this  American  Legion 
ye.ir  one  in  which  the  Leigon  was  truly 
counted   again   in  service  to  America. 

To  those  in  my  home  department  of  Mary- 
land, who  helped  me  achieve  this  office  aiid 
who  stood  loyally  at  my  side  during  this 
year.  I  am  grateful  for  your  support. 

To  Legionnaires  and  auxiliary  members 
throughout  the  land  who  helped  to  make  our 
department  visits  so  successful,  our  thanks 
go  out  to  you. 

To  the  members  of  the  national  head- 
quarters staff,  under  the  able  direction  of 
National  Adjutant  Bill  Hauck,  thank  you  for 
your  loyal  and  untiring  support. 

To  my  own  family,  my  thanks  for  your 
understanding,  and  for  the  help  you  iia\e 
yiven  me  this  year,  a  year  in  which  I  was 
away  from  you  so  much  as  I  sought  to  serve 
the  causes  of  the  American  Legion. 

Thank  you  all.  Ood  bless  all  of  you,  and 
may  we  always  conduct  ourselves  and  tlie 
affairs  of  our  great  organization  in  such  a 
manner  as  to  give  Americans  cau.se  to  say, 
God  bless  the  American  Legion. 


Rksoivtiun  42    (Maryland)    "TRi/kD  Concept 

AND   B-1    Bomber"   as   Consolidated  With 

Rfs   248  (Va  »    AND   346    (Kv.) 

Whereas,  the  SALT  I  agreement  was 
based  on  approximate  strategic  parity  be- 
tween the  Soviet  Union  and  the  United  St-ates 
With  Soviet  quantitative  advantages  being 
balanced  by  American  qualitative  advan- 
tages: and 

Whereas,  American  technology  advantages 
tend  to  decrease  if  the  Soviets  deploy  Multi- 
ple Independently  Targetable  Re-entry  Ve- 
hicles (MIRVs).  obtain  better  accuracy,  and 
improve  warheads;  and 

Whereas,  the  Soviets  are  presently  demon- 
strating some  of  these  advances  In  a  rapidly- 
paced  ICBM  test  program  Involving  new  s;r.»- 
legic  missiles:  and 

Whereas,  the  TRIAD  concept  Is  deemed 
vital  to  Mie  security  of  our  nation  In  provid- 
ing in.surance  against  technological  break- 
throughs that  might  neutralize  any  one  of 
our  offensive  systems.  In  {xwlng  a  major  de- 
fen.se  problem  to  an  aggressor,  and  In  of- 
fering a  great  variety  of  options  and  unique 
capabilities  for  respon  «;  and 

Wheieas.  in  our  efforts  to  maintain  effec- 
tive credible  deterrence  In  the  face  of  grow- 
ing Soviet  strategic  capabilities  the  role  of 
the  bomber  has  acquired  Increased  Impor- 
tar.ce.  and 
Whereas,  strategic  bombers  are  not  a  part 
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of  the  interim  SALT  agreement,  but  are  an 
es.sential  part  of  the  TRIAD;  and 

Whereas,  bombers  can  help  provide  suit- 
;ible  options  for  highly  selective,  discrimi- 
nate, and  controlled  responses,  thus  enhanc- 
ing over-all  deterrence  by  providing  the  Pres- 
ident a  known  capability  to  respond  at  a 
v.iiiety  of  levels  well  short  of  an  all-out  nu- 
clear war.  without  degradmg  our  seciue  sec- 
ond-strike capability;  and 

Whereas,  we  must  insure  that  the  stra- 
tegic bomber  force  maintains  into  the  1980s 
its  present  high  pre-launch  survivability 
against  enemy  offensive  forces  and  its  abil- 
ity to  penetrate  projected  Improvements  in 
enemy  air  defenses:  and 

Whereas,  the  B-1  bomber  has  been  specif- 
ically designed  to  have  a  shorter  escape  time 
than  the  B-52s  and  much  better  resistance 
to  nuclear  effects,  and  by  virtue  of  Us  lower 
flight  altitude,  greater  speed  and  smaller 
radar  cross-section,  it  should  have  a  much 
better  capability  to  penetrate  improved  So- 
viet air  defenses;  and 

Whereas,  based  upon  the  findings  of  an 
independent  review  of  the  B-I  program,  the 
Air  Force  has  revised  its  flight  test  program 
to  provide  a  very  realistic  basis  for  transi- 
tion from  development  to  production;  now, 
therefore,  be  it 

Resolved,  by  The  American  Legion  in  Na- 
tional Convention  assembled  in  Miami 
Beach.  Florida.  August  20.  21,  22,  1974.  that 
the  Administration  and  Congress  again  be 
urged  to  support  and  promote  the  TRIAD 
concept  and  support  the  urgently  needed 
program  of  rapid  development  and"  procure- 
ment of  the  B-1  bomber  by  providing  ade- 
quate authorization  and  appropriations 
therefor  In  current  and  future  fiscal  vears 
as  a  vital  element  of  the  TRIAD  concept. 

Resolution  278  (Massachusetts)  'Trident 
System"  as  Consolidated  With  Resolu- 
tions 57  (Md.).  343  (Ky.),  89  (Wash) 
213  (N.H.).AND  198  (DC.) 
Whereas,  Our  sea  launched  ballistic  mis- 
siles are  an  Integral  part  of  this  Nation's 
TRIAD  defense  deterrent;  and 

Whereas,  By  the  late  l970's  the  first  gen- 
eration Polaris  submarines  will  be  nearly  20 
years  old,  with  no  potential  for  significant 
improvements:  and 

Whereas.  It  has  been  announced  that  the 
Soviet  Union  has  an  operational  4.000  nauti- 
cal mile  range  SLBM,  the  SS-N-8;   and 

Whereas,  The  first  generation  TRIDENT 
submarine  will  Incorporate  the  latest  tech- 
nology to  Improve  their  survivability  and 
will  have  a  range  of  almost  5,000  miles;  and 
Wliereas.  This  greater  range  would  reduce 
U.S.  dependence  on  foreign  basing  for  our 
ballistic  missile  submarines;  Now,  therefore 
be  It 

Resolved,  by  The  American  Legion  in  Na- 
tional Convention  assembled  in  Miami 
Beach,  Florida.  August  20.  21.  22.  1974,  to 
urge  the  Congress  and  the  Admlnitration 
to  fully  fund  and  cooperate  in  the  rapid  de- 
velopment and  deployment  of  the  TRIDENT 
system. 
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Resolution  453  (Pennsylvania)  "Improve 
THE  Minuteman  Missile  Force  as  an  In- 
tegral Part  of  Our  Triad  Concept  '  as 
Consolidated  With  Res.  44  (Md.)-  174 
(Mokt.)  and  249  (Va.) 

Whereas,  under  the  provisions  of  the 
mlenm  SALT  agreement  Soviet  strategic 
forces  are  numerically  superior  to  those  of 
tlie  United  States  and  the  Soviets  deploy 
three  times  the  missile  throw-weight  of 
comparable  United  States  forces;   and 

Whereas,  except  for  the  size  of  ICBM 
Mlos,  the  interim  SALT  agreement  places  no 
s.gnificant  constraints  on  the  qualitative 
characteristics  of  the  missiles  or  the  launch- 
ers, nor  does  It  restrict  the  development  of 
land-based  mobile  ICBMs;  and 


■Whereas,  the  Soviet  Union  has  initiated 
new  ICBM  programs  representing  a  massive 
effort  In  the  form  of  new  missiles,  new  bus- 
type  dl^enslng  systems,  new  MIKVed  pay- 
loads,  new  guidance  systems,  new-type  silos, 
new  launch  techniques  and  probably  new 
warheads;  and 

Whereas,  operational  flight  tests  of  ICBMs 
from  operational  silos  are  routinely  conduct- 
ed by  the  Soviet  Union  and  it  is  believed 
that  it  has  undertaken  the  development  of 
a  land-based  mobile  missile;  and 

Wherea-s.  faced  with  such  Soviet  techno- 
logical advances,  it  is  critical  to  the  future 
deterrent  posture  of  the  United  States  that 
a  vigorous  program  of  research  and  develop- 
ment be  undertaken  to  maintain  techno- 
logical superiority  in  strategic  weapons;  and 
Whereas,  the  Air  Force  and  Department  of 
Defense  have  proposed  programs  to  improve 
the  accuracy  and  yield  of  its  missiles  in- 
cluding improved  guidance  to  increase  the 
accuracy  of  the  Minuteman  force,  the 
Maneuvering  Re-enry  Vehicle  (MaRVi  with 
terminal  guidance  for  increa.sed  accuracy, 
and  Mark  12A  to  increase  the  yield  of  the 
Minuteman  force;  and 

Whereas,  The  American  Legion  is  vitally 
concerned  in  the  defense  posture  of  the 
United  States;  and 

Whereas,  the  Minuteman  Missile  Force  is 
an  integral  part  of  this  defense;  now .  there- 
fore, be  It 

Resolved,  by  The  American  Legion  in  Na- 
tional Convention  assembled  in  Miami 
Beach,  Florida,  August  20.  21,  22.  1974.  that 
we  urge  the  Administration  and  the  Con- 
gress to  fully  support  all  Air  Force  programs 
designed  to  improve  the  accuracy,  survivabil- 
ity, retargeting  capabUity,  and  yield  of  our 
Minuteman  Force  as  an  integral  part  of  our 
TRIAD  concept  and  specifically  urge  that  the 
Air  Force  (1)  replace  all  older  Minuteman 
missiles  with  Minuteman  III  missiles;  (2) 
undertake  operational  flight  tests  of  Min- 
uteman missiles  from  operational  silos:  (3) 
Initiate  advance  development  of  a  terminally 
guided  MaRV  and  engineering  development 
of  a  new  higher 


Resolution  50  (Maryland)   "Tot.\l  Force  of 
Providing  Funds,  Training  and  Equipment 
TO  NArioNAL  Guard  and  Reserve  Untts"  as 
Consolidated       Wrrn      Resolution       100 
(Tenn.).      124      (III.).      188      (D.C.).     315 
(Minn.).  345  (Ky.),  and  (Nebr.) 
"Whereas,  despite  encouraging  signs  of  bet- 
ter relations  with  the  Peoples  Republic  of 
China  and  the  USSR,  detente  has  not  yet 
proved  to  be  a  reality;  and 

Whereas,  the  USSR  continues  to  improve 
the  size  and  readiness  of  its  military  forces 
across  the  entire  spectrum  of  military  pre- 
paredness; and 

Whereas,  the  United  States  must  at  all 
times  maintain  a  creditable  military  defense 
to  protect  its  citizens  and  our  vital  national 
Interests  while  preserving  our  economic  sta- 
bility; and 

Whereas,  there  have  been  drastic  man- 
power reductions  in  our  active  duty  forces 
following  our  withdrawal  from  Vietnam;  and 
Whereas,  it  is  a  valid  defense  doctrine  that 
significant  reductions  in  active  forces  must 
be  offset  by  strengthening  antl  improving 
our  Reserve  forces;  and 

Whereas,  the  Department  of  Defense  in 
1970  declared  that  in  the  future  the  Reserves 
and  National  Guard  would  be  the  initial  and 
primary  augmentation  forces  for  the  active 
forces  and  further  that  Congress  in  1973 
declared  its  Intention  that  the  Reserves 
would  be  used  to  meet  additional  manpower 
needs  of  the  active  forces  before  any  in- 
ductions would  be  made;  and 

Whereas  the  Department  of  Defense  has 
developed  the  Total  Force  Policv  to  obtain 
the  most  defense  for  the  least  cost  and  w  iih 
shorter  delay;  and 


■Whereas,  the  Total  Force  concept  dictates 
equipping  both  the  regular  and  Reserve 
forces  with  modern  first  line  equipment:  and 

Whereas,  today  National  Guard  and  Re- 
serve Units  comprise  more  than  SC;  of  the 
force-in-being  that  would  have  to  respond 
immediately  to  any  future  militarv  emer- 
gency; now.  therefore,  be  it 

Resolved,  by  The  American  Legion  in  Na- 
tional Convention  assembled  in  Miami  Beach. 
Florida,  August.  20,  21.  22,  1974,  that  we 
fully  support  the  Total  Force  Policv  and 
urge  the  Congress,  the  Defense  Department 
and  the  military  services  to  provide  ade- 
quate funding  and  sviflicient  training  and 
equipment  to  insure  the  immediate  avail- 
ability and  combat  readiness  of  the  Reserves 
and  the  National  Guard. 

RE.SOIUTION  41    IMaRYLANDI    "F-lOO  AlRCRAn" 

Whereas,  the  modernization  of  the  tacti- 
cal air  units  of  the  Air  National  Guard  has 
been  a  matter  of  serious  concern  to  the  Na- 
tional Guard  Association  of  the  United  States 
for   a   number   of   years:    and 

Whereas,  these  Air  National  Guard  units 
are  now.  as  a  matter  of  defense  policv,  the 
nations  first  source  of  added  strength  to 
the  Tactical  Air  Command  of  the  United 
States  Air  Force;  and 

WTiereas,  under  the  announced  Total  Force 
Policy,  defense  policies  Include  the  simul- 
taneous commitment  of  these  forces  with  the 
Active  forces;  and 

Whereas,  the  squeeze  between  inflationarv 
trends  and  increasingly  severe  scrutiny  bv 
the  Congress  for  funding  is  resulting  m 
stretching  of  new  fighter  aircraft  production 
programs:  and 

Whereas,  the  attrition  of  active  tactical 
fighter  forces  in  Southeast  Asia  has  im- 
pacted seriously  on  prospects  for  moderni- 
zation of  Air  National  Guard  units  from 
Regular  forces:  and 

Whereas,  the  change  in  defen.se  policy  has 
not  yet  been  matched  by  a  correspondinp 
modernization  plan  for  the  tactical  air  units 
of  the  Air  National  Guard:   and 

Whereas,  unfilled  modernization  programs 
in  the  past — programs  relying  upon  avsii- 
ablllty  of  reasonably  modern  aircraft  of  the 
Active  forces — have  proved  the  fallaciousness 
of  further  reliance  upon  acceptable  equip- 
ment from  such  sources:   and 

Whereas,  in  order  to  train  effectivelv.  safely 
and  accomplish  existing  and  planneti 
tasks,  maintain  personnel  strength.  ai:d  op- 
erate in  an  era  of  reduced  funding,  it  is  es- 
sential that  as  a  matter  of  prioritv  the  F-lOO 
tactical  fighter  units  of  the  Atr  National 
Guard  be  reequipped  and  modernized  with 
new  production  aircraft  that  are  consistent 
with  contemporary  tasklngs.  potential  com- 
mitment, and  acceptable  in  light  of  antici- 
pated budgetary  limits;  now,  therefore,  be  it 
Resolved,  by  The  American  Legion  in  Na- 
tional Convention  a.ssembled  in  Miami  Beach 
Florida.  August  20,  21,  22.  1974.  that  we  pro- 
pose and  support  such  legislation  as  is  neces- 
sary to  the  Congress  of  the  United  States  ai;d 
continue  to  exert  our  influence  through  all 
available  means,  to  keep  the  vital  issue  ol 
moderiuzation  of  the  F-lOO  and  other  in- 
creasingly obsolescent  units  of  the  Air  Na- 
tional Guard  before  the  Congre.ss.  the  De- 
partmeiu  of  Defense  and  the  United  Stales 
Air  Force. 


Vocational  Rehabilitation  and  Edvcation 

No.  153    (Idaho) — Sponsor  and  support  leg- 
islation to  amend  38  USC.  chapter  34.  to 
authorize  payment  of  up  to  $1000  ti,  >.'over 
costs  of  tuition  and  other  fees  and  cJ>arges 
Whereas,  war  veterans'  readjustment  pro- 
grams,  such   as  education   and   training  Re- 
sistance,  were  enacted   as   a  recognition   of 
the  fact  that  members  of  the  Armed  Forces 
in  service  to  their  country  during  a  period 
of  war  are  compelled   to  make  greater  eco- 
nomic sacrifices  than  other  citizens;  and 
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Whereas,  the  purpose  of  the  education 
and  training  assistance  program  for  Vietnam 
Era  veterans  was  to  restore  to  them  Toca- 
tional  and  educational  opportunities  which 
they  might  normally  have  aspired  to  and 
attained  bad  they  not  served  their  country; 
and 

Whereas,  despite  the  recent  generous  in- 
creases tn  educational  assistance  provided 
by  the  Congress,  the  costs  of  tuition,  fees, 
boolcs.  room  and  board,  and  other  expenses. 
In  many  Instances,  continue  to  exceed  the 
educational  assistance  payable  by  the  Vet- 
erans Administration;  and 

Whereas,  It  Is  the  consensus  of  The  Amer- 
ican Legion  that  failure  to  include  partial 
or  total  reimbursement  of  tuition,  fees,  and 
books  In  the  recent  Improved  educational 
assistance  provisions  couunues  to  deny  Viet- 
nam War  veterans  their  freedom  of  clioice 
as  to  which  institution  of  higher  education 
they  wish  to  attend;  now.  therefore,  be  it 

Resolved,  by  The  American  Legion  In  Na- 
tional Convention  assembled  in  Miami 
Beach.  Florida.  Aut,-ust  20.  21.  22.  1974.  that 
The  American  Legion  .sliall  continue  to  spon- 
sor and  support  legislation  to  amend  38  USC. 
Chapter  34  so  as  to  provide  that  In  the  case 
of  an  eligible  veteran  not  on  active  duty  who 
IS  pursuing  a  program  of  education  or  train- 
ing at  an  approved  educational  or  training 
insiiiulion  on  a  half-time  or  more  basts,  the 
Veterans  Administration  shall  pay  directly 
to  the  eligible  veteran  the  ctislomary  cost 
of  tuition,  and  such  laboratory,  library.  In- 
firmary, or  other  similar  fees  customarily 
charged  as  are  generally  required  for  the 
successful  pursuit  and  completion  of  the 
course  by  other  students  in  the  Institution, 
but  in  no  event  shall  the  payment  authorized 
exceed  such  tuition  cost  and  fees  or  »1000. 
whichever  is  the  lesser,  fur  an  ordinary  school 
vear. 


eral  employees.  My  vote  will  be  cast 
against  the  delay.  Federal  employees  are 
first-class  citizens  and  should  be  treated 
as  such. 


FEDERAL   EMPLOYEES   ARE   FIRST- 
CLASS  CITIZENS 

'Mr.  KOCH  a^ked  and  was  given  per- 
nmsion  lo  extend  lus  remarks  at  tins 
point  in  tiie  Record  and  to  mdude  ex- 
traneous matter  ' 

Mr.  KOCH.  Mr  Speaker.  President 
Ford  ha.s  recommended  that  the  Federal 
cost-of-livins  pay  raise  be  delayed  for  3 
months;  from  October  1974.  to  Januarj' 
1975.  I  disa^iree  witl.  the  President  and 
will  vote  a«ain.si  the  delay. 

I  beheve  in  fairness.  If  we  are  to  have 
wage  control.';,  then  we  must  have  wage 
controls  acro.ss  tlie  board,  not  jiust  for 
Federal  employees.  And.  if  w?  are  to  have 
wage  control?,  we  aI.?o  mu.st  have  across- 
the-board  price  and  profit  controls.  The 
President  has  consistently  opposed  wage, 
price,  and  profit  controls  in  the  private 
sector.  I  Will  continue  to  urge  that  .so  long 
as  we  have  pallopinf?  inflation,  we  should 
emoloy  strict,  acio.vs-the-board  controls. 
Bat.  thp.se  huve  to  be  applied  to  everyone. 
To  single  out  Federal  employees  as  the 
only  group  is  wrong.  It  would  impose  a 
double  buiden  on  the.se  wage  earners. 
They  will  suffer  a  loss  in  income  and  at 
tlie  tame  time  have  to  pay  the  hijiher 
prices  of  the  noncoiUiolled  sectors  of  the 
economy. 

Because  Federal  employees  do  not 
have  the  right  to  strike,  the  Congress 
ha.s  given  them  automatic  cost-of-livhig 
! I  creases  in  an  attempt  to  keep  them 
euj-rent  with  private  employment  sala- 
ries. Therefore,  it  is  wrong  for  the  ad- 
ministration to  try  to  delay  this  cost-of- 
living  increa.se  and  thus  penalize  Fed- 


DAN  AGAINST  GOLIATH 

•  Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  everyone  is 
complaining   about  electric   bills   but   I 
suspect  that  few  have  the  problem  that 
Dan  Greenberg  has  had  with  Con  Edison 
as  evidenced  by  the  letter  which  follow.s: 
Nr.w  York.  N.Y.. 
September  13.  1974. 
Mr.  Chakles  P   Luce, 
Consolidated  Edison, 
Neu-,  York,  N.Y. 

Dfar  Mr.  Luce:  I  have  Just  rerelved  a  no- 
tice that  you  Intend  to  turn  off  my  electricity 
on  September  18  If  I  fail  to  pay  the  $1,002.14 
I   allegedly  owe  you. 

I  have  been  Informed  that  my  account  Is 
under  your  personal  supervision.  Therefore 
you  must  know  that:  (1)  my  case  Is  being 
handled  by  Ms.  Janet  Steblns  of  G.E.T.  Con- 
sumer Protection  who  is  working  with  your 
Mr  Norman  Hayiies,  (2)  tliat  I  have  agreed 
to  pay  the  bill  when  It  Is  corrected  to  Ms. 
Steblns'  satisfaction,  (3)  that  I  have  already 
sent  you  $190.00  on  account  to  show  good 
faith.  (4)  that  Mr.  Haynes  has  thus  far  been 
unable  to  provide  Ms.  Steblns  with  all  the 
information  that  she  requires,  and  that  it's 
u-e  who  are  waiting  on  voti  rather  than  the 
reverse,  <5)  that  much  of  the  problem  Is  that 
Con  Edison  Itself  Is  confused  about  what  I 
actually  owe.  as  evidenced  by  your  having 
revised  my  bills  already  at  least  four  times. 

■yotir  decision  to  send  me  a  turnoff  notice 
while  this  di.Hpute  is  still  pending  is  most 
peculiar  and  forces  us  to  now  demand  a 
formal  InveMii^ation  by  the  Public  Service 
Coinniisrloii.  Since  I  trii.st  you  are  moder- 
ately familiar  with  the  regulations  of  the 
P  .S  C .  you  must  know  that  any  attempt 
y'Hi  mnke  to  turn  off  my  power  while  this 
bill  is  In  dispute  Is  a  violation  of  the  law. 
Since  you  have  sent  the  turnoff  notice  any- 
way, it  is  obvious  that  violation  of  the  l.iw 
does  not  bother  you.  Therefore  I  shall  e.\- 
plaln   this   to   you   quite   carefully: 

//  my  power  is  illegally  turned  off  irhile 
my  bill  continues  to  be  in  dispute  I  shall 
hold  you  criminally  responsible,  both  cor- 
porately  and  personally,  and  I  shall  take  all 
/jo.v.Mb/e  legal  actions  against  you  and  against 
any  other  members  of  Con  Ednon  involved 
tn  the  turnoff.  both  corporately  and  per- 
sonally, and  there  u:ill  be  full  media  coverage. 

If  the  subtleties  of  this  message  still  e.scape 
you.  consult  your  attorneys  and  your  public 
relations  people  for  an  Interpretation. 
Sincerely  yours, 

Dan  Greenberg 

PS — At  the  request  of  Ms.  Steblns,  I  en- 
close tlie  corsumer  right.,  Hctr.ii'sl  lor  Re- 
view Form  and  a  check  for  $13  80.  represent- 
ing four  months'  minimum  usage  require- 
ment charges  at  $3.27  plus   18  cents  tax. 


PRISONS— A    TARGET    OF 
REVOLUTIONARIES 

'Mr.  ICHORD  asked  and  wius  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.! 

Mr.  ICHORD  Mr.  Speaker,  an  ex- 
tremely Interesting  and  timely  article 
entitled  "PrLsons — A  Target  of  Revolu- 
tionaries" appeared  in  the  September 
1974  l.ssue  of  the  I'BI  Law  Enforcement 


Bulletin.  The  article  summarizes  a  3-day 
natioiial  symposium  on  this  topic  which 
was  held  at  Jie  FBI  Academy  in  Quan- 
tico,  Va.,  last  July.  I  was  privileged  to 
deliver  the  keynote  address  to  the  sym- 
posium— the  first  of  Its  kind — which  was 
attended  by  approximately  100  ranking 
Federal,  fit  ate,  county,  and  mlUtary  cor- 
rectional officers  from  across  the  Nation 
and  representatives  of  the  FBI. 

Last  year  the  Committee  on  Internal 
Security,  which  I  chair,  conducted  an 
extensive  inquiry  into  allegations  that 
revolutionary  Marxist  groups  were  pro- 
moting prison  unrest  by  exploiting  griev- 
ances, real  and  imagined,  and  by  ex- 
tolling the  virtues  of  revolutionary  vio- 
lence. Committee  investigation  showed 
that  such  groups  did  indeed  have  an  ad- 
verse effect  on  discipline  in  penal  institu- 
tions: that  a  substantial  amount  of  rev- 
olutionary literature  was  flowing  into 
penal  institutions  and  that  study  groups 
were  being  formed  in  prisons  under  spon- 
sorship of  subversive  organizations. 

At  the  conclusion  of  Its  Investigation 
and  hearings,  the  Committee  on  Internal 
oecurity  Issued  a  report  titled  "Revolu- 
tionary Target:  The  American  Penal 
System '  which  recommended  that  cor- 
rectional officers  be  made  aware  of  the 
nature  of  revolutionary  groups  and  their 
activities.  As  a  result,  FBI  Director  Clar- 
ence M.  Kelley.  with  the  approval  of  At- 
torney General  William  B.  Saxbe,  pro- 
posed the  FBI-sponsored  national  sym- 
posium to  instruct  correctional  officials 
on  the  ramifications  of  the  problem  and 
to  arrange  closer  cooperation  between 
law  enforcement  and  correctional  of- 
ficials. 

Mr.  Speaker.  I  congratulate  FBI  Di- 
rector Kelley  for  his  vigorous  leadenship 
and  recommend  the  FBI  Law  Enforce- 
ment Bulletin  article,  which  I  would  like 
to  include  in  the  Record  at  this  point,  to 
all  of  my  colleagues: 

Pri-ons — A   Target   of   Revoh'tionaries 
■  AT   prisoners  are  political  prisoners!" 
•■Prl-:oners    will    lead    the    revolution!" 
"Tear  the  prisons  down!" 
"Frameup!"  "Repression!"  "Concentration 
cnmp!" 

These  .Mogan.s.  and  many  similar  ones,  have 
often  been  heard  In  connection  with  prison 
disturbances  In  recent  years.  In  some  in- 
stances, such  expressions  were  apparently 
Intended  to  evoke  a  violent  and  "revolution- 
nry"  re.sponse.  Was  that  their  real  purpose"" 
Who  are  these  sloganeers?  Do  they  seek  re- 
form or  riot  In  the  prisons?  What  is  their 
etiert  on  prl.son  Inmates? 

nets  iNVEsrn-ATioN 
By  means  of  extensive  Investigation  con- 
ducted last  year,  the  Committee  on  Inter- 
ii:il  .Sf-rurity  of  the  Hour.e  of  Representatives 
iHCIS).  under  Chairman  Richard  H.  Ichord 
of  Missouri,  undertook  to  provide  answers  to 
the  questions  at  left.  One  outgrowth  of  the 
vah-ahle  HCIS  work  In  this  area  was  a  3-d.ay 
meeting,  at  the  FBI  Academy  In  Qtiantiio. 
Vft  .  of  approxunately  100  ranking  correc- 
tional otticlals  from  across  the  Nation  and 
representatives  of  the  FBI.  These  men  came 
together  not  only  to  exchange  Information 
concerning  revolutionary  activity  directed 
a(;alnst  the  penal  system  but  to  dlscu.ss  and 
analyze  that  problem  and  to  "hammer  out" 
apecinc  proposal  for  responding  to  It.  With 
a  foundation  of  cooperation  and  dedication 
that  was  evidenced  by  all  participants,  the 
symposium  was  highly  successful.  An  under- 
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standing  of  bow  this  remarkable  meeting 
came  about,  and  exactly  what  It  Involved, 
requires  a  closer  look  at  the  work  of  HCIS. 
In  February  1973,  HCIS  resolved  to  exam- 
ine allegations  that  groups  committed  to 
Marxist  revolutionary  theories  and  practice 
were  exploiting  the  Issue  of  prison  reform 
and  had  become  a  source  of  some  of  the 
unrest  then  a£Blctlng  the  Nation's  prisons. 
As  noted  In  its  report  entitled  "Revolutionary 
Target:  The  American  Penal  System"  (pre- 
pared and  released  by  HCIS,  93d  Congress,  1st 
session,  Decemt>er  18,  1973),  HCIS  did  not 
focus  primarily  on  the  sociological  problems 
involved  In  prison  reform,  since  these  were 
outside  Its  purpose.  The  Issues  of  probation, 
parole,  sentencing,  Inmate  living  conditions, 
availability  of  legal  services,  Inmate  crime, 
prisoner's  rights,  rehabilitation,  recidivism, 
and  the  like,  were  dealt  with.  Chairman 
Ichord  said,  only  to  the  extent  these  matters 
were  affected  in  some  way  by  the  activity  of 
revolutionary  groups.  The  HCIS  report  also 
noted  that  various  other  committees  of  the 
Congress  had  studied  problems  related  to 
prison  reform.  In  the  HCIS  report,  he 
stressed  that  committee  members  were  by  no 
means  insensitive  to  these  other  problems 
concerning  prisons  and  noted  that,  tinder 
the  committee's  mandate,  HCIS  is  restricted 
to  investigations  of  organizations  and  groups 
which  seek  to  overthrow  the  Government  by 
unlawftil  means. 

In  beginning  Its  Investigation.  HCIS  gave 
coixslderatlon  to  population,  geography,  and 
reported  locations  of  activity  by  revolution- 
ary groups  and  decided  to  concentrate  its 
Investigation  on  the  States  of  New  York, 
California,  and  Ohio.  Numerous  witnesses 
were  heard,  representing  Federal  and  State 
correctional  systems,  and  much  Investiga- 
tion was  done  by  the  committee  staff.  Evi- 
dence was  produced  and  documentation  ac- 
cumulated that  Marxist  revolutionary  groups 
were  Indeed  making  a  substantial  effort  to- 
ward prison  agitation  and  disruption. 

The  committee  concluded  that  the  degree 
to  which  revolutionary  efforts  contributed  to 
inmate  unrest  and  actual  rioting  could  not 
be  measured  but  noted  testimony  by  cor- 
rectional officials  that  there  was  such  a  rela- 
tionship. 

In  concluding  Its  report,  HCIS  said  that 
the  correctional  officer  must  know  the  nature 
of  revolutionary  groups,  their  leaders,  and 
their  activities  which  might  affect  his  ability 
to  maintain  a  safe  and  effective  Institution. 
Some  correctional  officers  do  not  have  suffi- 
cient Information  of  this  nature,  the  com- 
mittee found.  A  solution  which  should  pro- 
vide needed  Information  to  correctional 
officers  was  suggested  by  HCIS.  This  solution 
was  the  Involvement  in  this  problem  of  the 
Department  of  Justice,  through  the  Joint 
efforts  of  the  FBI  and  the  Federal  Bureau 
of  F>rljsons. 

Director  Clarence  M.  Kelley  of  the  FBI 
promptly  advised  Attorney  General  William 
B.  Saxbe  that  he  shared  the  expressed  con- 
cern of  HCIS  and  that  be  Intended  to  assist 
correctional  officers  In  this  matter.  Repre- 
sentatives of  the  FBI,  Director  Kelley  said, 
were  being  authorized  to  contribute  to  the 
training  programs  held  by  correctional 
systems. 

NATIONAL    SYMPOSIUM 

Director  Kelley,  in  response  to  the  At- 
torney General's  query  as  to  what  the  FBI 
could  do,  proposed  that  the  FBI  sponsor  a 
National  Symposium  on  the  American 
Penal  System  as  a  Revolutionary  Target." 
This  symposium  was  held  June  19-21,  1974, 
at  the  FBI  Academy  and  was  opened  by 
Director  Kelley,  attended  by  members  of  his 
staff,  and  by  approximately  100  officials  from 
the  Federal  Bureau  of  Prisons  and  from  Fed- 
eral, State,  county,  and  military  correctional 
Institutions.  In  their  remarks  to  attendees, 
both    Director    Kelley    and    the    Honorable 


Norman  A.  Carlson,  Director  of  the  Federal 
Bureau  of  Prisons,  observed  that  this  sym- 
posium was  a  notable  "first"  in  that  it  pro- 
vided the  first  opportunity  for  such  a  varied 
group  of  correctional  officials  to  meet  with 
each  other  and  with  the  FBI. 

In  bis  welcoming  address  to  members  of 
the  symposium.  Director  Kelley  conveyed  his 
personal  desire  that  the  FBI  provide  assist- 
ance to  correctional  officials  "whenever  and 
wherever  appropriate  and  possible  as  we 
pursue  our  responsibilities."  He  referred  to 
the  HCIS  report  as  an  excellent  study  which 
focused  attention  on  the  efforts  of  outside 
revolutionaries  to  Influence  the  behavior  of 
prison  inmates.  Director  Kelley  also  spoke  of 
the  HCIS  conclusion  that  prison  authorities 
needed  more  Information  concerning  these 
revolutionary  elements  and  said  he  had  In- 
structed that  the  FBI  "promptly  furnish  to 
correctional  officials  all  pertinent  informa- 
tion regarding  revolutionary  groufjs  and 
their  activities  touching  on  the  prison 
system." 

While  law  enforcement  and  corrections  may 
be  at  opposite  ends  of  the  criminal  system 
and  far  apart  in  terms  of  their  responsibil- 
ities and  even  in  their  attitudes  toward 
crime  and  criminals.  Director  Kelley  pointed 
out  that  "both  provide  critical  functions  in 
society's  response  to  crime."  "Certainly,"  he 
said,  "the  threat  represented  by  thoee  of 
revolutionary  mind  and  practice  requires  that 
all  of  us  team  up  Ln  a  thoughtful,  rational, 
and  cooperative  manner  to  reduce  that  risk 
and  danger  to  an  orderly  society.  Our  efforts, 
however,  must  provide  for  the  legitimate 
rights  of  all  those  involved — law  enforce- 
ment, the  correctional  system,  and  the  in- 
mates themselves." 

Chairman  Ichord  of  HCIS  was  the  keynote 
speaker  to  the  symposium  on  Its  opening  day. 
To  the  Issue  of  advocacy  of  violent  revolu- 
tion, he  said,  "Commonsense  supported  by 
experience  tells  those  of  us  who  live  In  the 
real  world  that  there  Is  a  causal  relationship 
between  words  of  Incitement  and  action.  If 
the  Idea  of  violent  revolution  Is  consistently 
advanced.  It  Just  might  be  that  someone 
will  act  unlawfully  upon  it.  .  .  ." 

In  recognition  of  the  extremely  difficult 
and  complex  Job  of  correctional  officers, 
Chairman  Ichord  said  to  them:  "You  neces- 
sarily do  your  work  In  an  unnatural  environ- 
ment with  unwilling  subjects  In  whom  the 
flaws  of  human  nature  are  aggravated.  You 
are  required  to  bring  expertise  to  bear  on 
your  work  from  the  fields  of  public  admin- 
istration, sociology,  psychology,  psychiatry, 
medicine,  manufacturing,  labor  relations,  ed- 
ucation, housing,  nutrition,  religion,  and 
probably  many  others  I  know  nothing  about. 
"Your  work  has  usually  been  Ignored  by 
the  general  public  and  the  government,  ex- 
cept for  the  public's  periodic  attacks  of 
conscience  or  legislative  grandstanding  lead- 
ing to  reform  proposals  such  as  you  have 
been  experiencing  the  past  several  years. 

"You  must  deal  with  legislatures  which 
have  been  notoriously  tight-fisted  when  It 
came  to  spending  money  on  those  whose  acts 
prompt  vengeful  feelings  on  the  part  of  the 
taxpayer. 

"You  are  afflicted  by  the  do-gooder  who 
accepts  without  question  the  Inmate's  sad 
description  of  maltreatment  at  your  hands. 
"And  then  you  have  the  hardliner  who 
thinks  you  are  soft  If  you  take  any  progres- 
sive steps  to  Improve  the  Uunates'  condition 
and  encourage  rehabilitation." 

Chairman  Ichord  said  the  problems  faced 
by  correctional  officers  were  well  expressed  by 
Supreme  Court  Justice  PoweU  In  the  case  of 
Procunier  v.  Martinez,  decided  In  April  1974: 
"Prison  administrators  are  responsible  for 
maintaining  Internal  order  and  discipline,  for 
securing  their  institutions  against  unauthor- 
ized access  or  escape,  and  for  rehabilitating, 
to  the  extent  that  human  nature  and  inade- 
quate resources  allow,  the  Inmates  placed  Ui 


their  custody.  The  Herculean  obstacles  to  ef- 
fective discbarge  of  these  duties  are  too  ap- 
parent to  warrant  explication.  Suffice  It  to 
say  that  the  problems  of  prisons  in  America 
are  complex  and  Intractable,  and,  more  to 
the  point,  they  are  not  readily  susceptible  of 
resolution  by  decree.  Most  require  expertise, 
comprehensive  planning,  and  the  commit- 
ment of  resources,  all  of  which  are  peculiarly 
within  the  province  of  the  legislative  and 
executive  branches  of  government. 

Chairman  Ichord  praised  the  men  of  cor- 
rectional systems  for  their  motivation  In 
"doing  in  a  professional  way  a  job  which 
must  be  done,  with  the  knowledge  that  you 
are  serving  society  and — in  probably  more 
cases  than  the  public  knows — helping  to  re- 
store human  beings  to  positions  of  worth 
and  dignity." 

On  the  point  of  "issue  exploitation"  by 
revolutionaries.  Chairman  Ichord  recalled  the 
antiwar  movement  had  previously  been  used 
by  those  "trying  to  drive  a  wedge  between  the 
people  and  the  Government."  When  the  anti- 
war movement  waned,  prison  reform  was.  he 
said,  a  "readymade  issue  for  exploitation  by 
revolutionary  groups."  He  added:  "In  a  so- 
ciety which  Is  traditionally  compassionate 
to  the  underdog,  it  was  easy  to  portray  Gov- 
ernment as  repressive  and  the  inmate  as  its 
victim.  ' 

The  principal  problems  Identified  by  HCIS 
in  its  study  were  summarized  by  Chairman 
Ichord  as  those  Involving  the  Influx  of  rev- 
olutionary literature  Into  the  prisons,  in- 
flammatory correspondence  between  Inmates 
and  known  revolutionaries,  and  personal 
contacts  with  Inmates  by  members  of  revolu- 
tionary groups  under  the  guise  of  the  at- 
torney-client relationships.  Basic  to  these, 
he  said,  was  the  problem  of  educating  cor- 
rectional officers  concerning  subversive  activ- 
ities. He  emphasized  that  HCIS  by  no  means 
concluded  that  all  prison  problems  could  be 
attributed  to  revolutionaries:  "All  we  are 
saying  is  that  this  Is  Just  one  In  a  whole 
series  of  problems  connected  with  the  work 
you  do,  but  it  Is  one  which  seems  to  have 
been  neglected,  probably  because  it  was  out- 
side the  experience  of  most  correctional  of- 
ficers." 

On  the  afternoon  of  evening  day.  the  sym- 
posium was  privUeged  to  hear  an  Informa- 
tive address  by  Director  Norman  A.  Carlson 
He  highlighted  the  change  In  the  type  of 
offender  received  by  the  prisons.  While  the 
number  one  offense  category  in  the  Fed- 
eral prisons  10  years  ago  was  car  theft,  today 
the  number  one  offense  category  is  for  armed 
bank  robbery,  followed  by  narcotics  viola- 
tions. Director  Carlson  noted  that  roughly 
50  percent  of  the  total  Inmates  committed 
during  the  past  2  or  3  years  were  committed 
for  either  armed  bank  robbery  or  for  major 
narcotics  violations,  primarily  the  sale, 
transportation,  and  Importation  of  heroii) 
and  cocaine. 

Inmates  today.  Director  Carlson  said,  pre- 
sent a  far  greater  challenge  to  prison  officials 
than  in  former  years  and  are  more  difficult 
to  deal  with  in  terms  of  their  concept  o: 
authority.  Many  offenders  see  themselves 
as  political  prisoners,  regardless  of  their  type 
of  offense,  who  should  not  be  held  respon- 
sible for  their  criminal  acts.  This  notion,  as 
analyzed  by  Dlrectcw  Carlson  and  the  Federal 
prison  system,  comes  primarily  from  groups 
outside  the  prisons  and  obviously  gives  the 
inmates  a  distorted  Image  of  themselves  and 
the  system.  Such  groups,  however,  are  few. 
he  said,  compared  to  the  number  of  others, 
such  as  religious  groups,  bar  associations,  and 
chambers  of  commerce,  which  have  shown 
a  great  interest  In  tr>'ing  to  help  Improve 
the  correctional  system. 

In  addition.  Director  Carlson  pointed  out 
that  only  a  very  small  percentage  of  the  total 
Inmate  population  becomes  Involved  with 
groups  that  want  to  destroy  the  system.  This 
small  group  of  Inmates,  however,  requires  a 
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tremendous  and  disproportionate  investment 
of  resource  allocation  from  prison  adminis- 
trators. "There  Is  no  question  In  my  mind," 
he  Mid  concerning  revolutionary  groups, 
"that  these  groups  do  present  a  very  definite 
threat  to  the  Internal  order  and  security  of 
the  (penal)  Institutions.  The  question  la: 
How  do  we  respond?"  In  answer.  Director 
Carlson  recommended  correctional  staff 
training  to  assure  that  the  staff  understands 
what  the  revolutionary  agitators  are  trying 
to  do.  He  cautioned,  however,  that  prison 
authorities  can  always  expect  criticism. 
Rather  than  seeking  excuse.s  or  placing 
blame  for  prison  problems  on  agitators,  the 
courts,  or  the  press,  he  asked  that  correc- 
tional officials  increase  contact  with  the 
courts,  the  press,  and  the  public  at  large  to 
explain  the  Job  and  goals  of  corrections  sys- 
tems. There  must  also  be.  Director  Cirlson 
said,  a  willingness  to  change  policies  and 
procedures  when  deflciencies  are  found.  He 
quoted  Attorney  General  Saxbe  to  the  effect 
that  what  Is  needed  is  neither  liberal  nor 
conservative,  but  only  effective,  correctional 
systems. 

Following  Director  Carlson,  Warden  John 
Norton  of  the  Federal  Correctional  In.stitute 
la  Danbury.  Conn.,  and  Warden  Loren  Dag- 
gelt  of  the  U.S.  Penitentiary  at  Leavenworth, 
Kans  ,  spoke  on  specific  problems  of  Inlere.st 
at  their  Instlluiious,  relative  to  the  aubjett 
luaiier  of  the  symposiuiu. 

DISCUSSIONS    AND    WOBKSHOPS 

D'lrlng  the  ^ynipo'lum.  several  FBI  sp<-ike=- 
men  worked  toward  bridging  the  Informa- 
tion gap  identified  by  HCIS.  Detailed  presen- 
tations were  afforded  correctional  officers  oi» 
the  origin  and  tactics  of  urban  gtierrllla 
warfare  and  on  the  nature  and  activity  of 
extremist  and  stibverjive  groups  attempting 
to  Influence  prison  Inmates.  Infomiatlon  wa.s 
furnished  on  the  history  of  a  number  of 
revolutionary  and  violence-prone  organli'.i- 
tlons.  with  emphasis  on  their  efforts  to  ex- 
ploit the  legitimate  Is.'^ue  of  pr!>^on  reform. 
Literature  originating;  with  these  proup.s 
which  was  alined  at  prison  population.s  was 
identified  and  exhibited  Instances  were  re- 
lated where  Individual  Jeaders  and  members 
of  the^e  orj.-aiil/.Htioii.s  have  been  convicted 
and  committed  to  prison  for  crimes  of  vio- 
lence Svich  Instances  were  of  particular  In- 
terest to  members  of  the  sympoelum  since 
6<^jme  liimaien.  prevlou.-ily  trained  bv  outside 
revolutionary  groups  In  tactics  of  disruption, 
have  continued  efforts  to  employ  the.'e  tac- 
tics 1  aside  the  pri.sons. 

Very  pertinent  and  enlightening  presen- 
tations were  also  made  concerning  prison 
probleinfl  bv  Correctional  Set.  William  E. 
Hanklns.  California  State  Prison  at  .San 
Quentln.  Calif  .  and  by  Det  Lt  Insp  William 
A     Miller.   Massachusetts   State   Police. 

All  eve'ilng  session  of  the  symposium  was 
devoted  to  work.-hops  of  10  'o  12  participants 
earh  For  st-veral  hovirs.  each  workshop 
labored  to  answer  distinct  and  pressing  ques- 
tions, such  AS  those  concerning  the  handling 
of  revolu'toiiarv  literature  directed  toward 
prison  Inmates  the  question  of  causal  rela- 
tionships ijetween  words  of  Incitement  and 
action,  additional  training  of  correctional 
Ktaff.s.  and  many  others  On  the  Hnal  m'jrn- 
liig  of  the  symposium  an  elected  representa- 
tive of  each  workshop  reported  the  results  to 
the  entire  assemblage  That  the  workshop.s 
were  productive  was  eMdent  from  the  skill- 
ful and  knf-wledveable  presentation  by  each 
workshop  spokesman  and  from  the  enthusl- 
a.st!c  re«<iK)nse  each  ret>ort  received 

RECOMMFNDATIO.NS 

Soiue  of  the  coni'lubioiia  and  recoinmenda- 
lioi.'s  developed  in  ilituse  worlmliops  were.  A 
traliiii.g  progriiiii  ib  iieceseary  to  enable  cor- 
re<.lijoiiul  btiitls  to  iiitvUigenily  and  etlei  lively 
<-tji)*:  vbilU  tlie  LliaUenjje  p<.ibeU  tiy  revoiii- 
iiuimry  irM.uvi6U  outfeide  llie  prlKoati  and 
tlieir  urinate  alUeti  ii.fcUie,  u-ooi'dliiitlion  be- 
tween prison  authorities  and  law  eiiforct- 
nieiJt   bhould    l>e   moea.sed   mid   niuliitiiliifd 


through  regular  liaison;  legal  counsel 
trained  In  prison  problems  must  be  readily 
available  to  prison  administrators;  and  a 
continuing  public  relations  campaign  Is 
needed  by  prison  systems  to  better  acquaint 
the  public,  and  specifically  bar  associations. 
Judges,  chambers  of  commerce,  and  civic 
groups  with  prison  procedures,  problems, 
and  achievements. 

Mr.  W.  R.  Wannall,  Assistant  Director  of 
the  FBI,  In  his  closing  remarks  to  the  sym- 
posium, on  Friday  June  21,  1974,  said  the 
FBI  greatly  appreciates  the  assistance  given 
in  the  past  to  its  investigations  by  officials  of 
correctional  systems.  He  said  he  felt  assured 
this  assLstance  would  continue  and  would  in- 
crease. In  return,  he  said  he  wanted  each  cor- 
rectional officer  to  understand  that  tlie 
avenue  of  assistance  and  cooperation  Is  a 
two-way  street,  and  he  pledged  the  Intent  of 
the  FBI  to  be  of  every  possible  assistance 
to  correctional  officials,  consistent  wltn  the 
Jurisdiction  and  capabilities  of  the  FBI. 
After  Mr.  Wannall  had  thanked  all  attending 
for  their  hard  work  and  great  interest,  the 
svmpoiium  ended. 

This  was.  though.  Just  the  beginning,  for 
the  accomplishment  of  closer  and  more  ef- 
fective coordination  of  the  "opposite  ends 
of  the  criminal  Justice  system"  still  lies 
ahead.  All  of  the  criminal  Justice  system  Is 
dedicated  to  that  goal. 

As  Director  Kelley  indicated  on  the  open- 
ing day,  this  symposium  was  a  symbolic  as 
well  as  a  real  step  toward  closer  cooperation 
between  law  enforcement  and  correctional 
officials. 


VETERANS'  ADMINISTRATOR-DES- 
IGNATE DICK  ROUDEBUSH 
SPEAKS  AT  THE  NATIONAL  CON- 
VENTION OF  WORLD  WAR  I  VET- 
ERANS 

•  Mr.  RANDALL  asked  and  was  given 
peiinission  to  extend  his  remarks  at  this 
jxjint  in  the  Record  and  to  include  ex- 
traneous matter. » 

Mr.  RANDALL.  Mr.  Speaker,  work- 
loads in  our  own  congressional  offices  so 
frequently  prevent  us  from  doing  things 
we  should  in  a  more  timely  manner  and 
I  am  remiss  in  that  I  have  waited  now 
over  2  weeks  to  comment  upon  the 
merits  of  an  address  made  by  the  Deputy 
Administrator  of  Veterans'  Affairs,  the 
Administrator-designate,  the  Honorable 
Richard  Roudebush  before  the  conven- 
tion of  World  War  I  veterans  iii  Kansas 
City,  Mo ,  on  Labor  Day,  September  2, 
1974. 

This  orj?ani7.ation  has  honored  me  to 
be  one  of  their  speakers  immediately  pre- 
ceding my  former  colleague,  Dick  Roude- 
bush, and  for  this  reason  I  was  privileged 
to  remain  and  hear  his  remarks.  The 
large  attendance  was  quite  a  tribute  to 
the  gentleman  from  Indiana.  He  was 
well  accepted  and  enthu  iastically 
cheered.  Thi.s  is  under5;tand;ibl  because 
many  of  these  World  War  I  vcttrans  are 
al-bo  members  of  the  Veterans  of  Foreign 
Wajs  of  the  Uiiited  States,  and  recog- 
nize Dick  Roudebush  as  a  former  national 
commander  of  the  VFW. 

Mr.  Roudebush's  remark.s  were  not 
only  interesting  and  Informative  but 
hardhitting  in  that  they  pointed  the  way 
as  a  kind  of  prelude  tu  the  kind  of  ad- 
ministration lie  would  provide  in  the 
lihely  event  that  he  would  be  confirmed 
bv  the  S«'nate 

As  I  listened  lie  enumerated  the  Inven- 
toiy  of  ho.'-pilals  and  outpatient  clinics 
and  I  liiuutlit  il  wa.s  iiotfuorUiy  that  he 


pledged  that  there  would  be  an  expansion 
of  such  facilities  and  services  where  there 
Is  a  demand. 

It  is  most  significant  that  he  pledged 
that  as  long  as  he  was  Administrator  he 
would  fight  for  the  integrity  of  the  Ad- 
ministration in  an  effort  to  alter  its 
scope. 

Most  of  his  listeners  knew  he  was  re- 
ferring to  the  suggestions  that  we  hear 
so  frequently  that  there  may  be  an  effort 
in  the  near  future  to  compromise  the  in- 
dependence of  the  VA  hospital  system. 
Or,  it  may  well  be  an  effort  to  change 
the  pension  and  compensation  program 
and  put  it  imder  some  other  agency  as- 
sociated with  general  welfare  rather 
than  a  specialized  program  for  veterans 
who  have  served  their  country  honorably 
in  time  of  national  emergency. 

For  my  part,  I  was  Impressed  by  hi.s 
reference  to  the  expenditures  of  the  VA 
when  he  suggested  that  such  expendi- 
tures are  part  of  the  expense  of  war,  they 
are  not  only  necessary  and  inevitable  but. 
as  he  so  well  put  it,  they  are  morally 
necessary  expenditures. 

All  in  all  it  was  a  thrill  to  be  able  to 
sit  on  the  platform  with  our  former  col- 
league from  Indiana  and  to  join  all  those 
who  were  delegates  to  the  National  Con- 
vention of  World  War  I  Veterans  in 
enthusiastic  applause  for  his  comments. 

The  text  of  Hon.  Richard  Roudebush, 
Deputy  Administrator  of  the  VA,  fol- 
lows : 

Text   of  Remarks  by  Hon.  Richard   L. 

ROtTDEBtJSH 

Comrade  Commander,  my  buddies  of  World 
War  I,  It  has  been  my  privilege  to  addre.ss 
conventions  of  your  organization  many  times 
in  the  past.  Just  a  few  weeks  ago  at  their 
kind  Invitation  I  attended  the  Veterans  of 
World  War  I  convention  in  my  home  state  of 
Indiana  and  appeared  briefly  on  the  program 

Today,  as  you  know.  I  am  with  you  in  a 
somewhat  different  role  from  ever  before. 

But  let  me  assure  you  that  the  fact  that 
President  Ford  has  honored  me  so  greatly  by 
nominating  me  as  Administrator  of  Veterans 
Affairs  alters  In  no  way  my  basic  philosophy 
toward  veterans  programs  and  veterans  needs 
and  wUl  have  no  effect  on  my  relationship 
with  the  great  veterans  organizations  of  this 
nation  except  to  give  me  greater  ability  to 
consider  your  needs  and  objectives. 

To  be  designated  head  of  the  largest  inde- 
pendent agency  In  the  Federal  government 
is  something  for  which  I  am  most  grateful  to 
the  President.  It  gives  me  an  opportunity  to 
continue  work  which  has  occupied  me  for 
most  of  my  adult  life  and  to  do  so  at  a  new 
level. 

But  I  feel  more  than  gratitude  for  this 
great  new  opportunity.  No  man  can  consider 
an  assignment  of  such  magnitude  in  strictly 
personal  terms. 

I  know  that  the  success  of  VA — the  way  VA 
rc-sponds  to  its  responsibilities — and  to  Its 
posslbllltle.s-  over  the  period  Just  ahead  of  us 
lias  great  meaning  for  the  nation  and  for 
the  private  lives  of  millions  of  Its  citizens. 

It  Is  my  opinion,  based  on  nearly  four  years 
of  experience,  that  VA  Is  a  sc^ld  agency  doing 
a  good  Job  I  believe  VA  to  be  well -organized, 
well-equipped,  properly  motivated.  1  know  its 
employees  to  be  hardworking,  skilled  and 
dedicated. 

I  also  know  that  VAs  tasks  and  responsi- 
bilities In  the  period  ahead  will  be  difficult 
and  complex,  that  they  will  challenge  us  and 
test  us  as  never  before. 

So  what  I  have  to  say  to  you  on  the  subject 
of  VA's  future  U  this: 

111  ureas  where  what  we  are  doing  today  is 
iiiii   i!oo(l   eiioiigh.   we  shall   lmpro\e    Wlieie 
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we  need  to  change,  we  shall  change.  Where 
we  are  weak  we  will  strengthen  otiraelves. 
What  we  are  doing  well,  we  will  contlntie  to 
do  well,  constantly  aware  that  we  can  do 
even  better. 

And  always  we  will  seek  the  help  and 
advice  of  our  friends,  of  those  who  know 
from  long  and  productive  experience  of  the 
programs  we  work  with  and  of  the  needs  of 
the  pteople  we  serve. 

President  Ford  said  at  the  time  he  an- 
nounced my  designation  that  It  must  be 
recognized  that  veterans  are  more  than  claim 
numbers  to  be  processed  by  a  computer  sys- 
tem. 

He  said  that  he  wanted  no  arrogance  or 
indifference  to  any  individual,  veteran  or 
not,  that  the  government's  machinery  exists 
to  serve  people,  not  to  frustrate  or  humiliate 
them. 

Certainly,  I  subscribe  to  these  views.  I  will 
go  even  ftu'ther  and  say  that  although  VA 
is  a  huge  agency  and  there  will  likely  al- 
ways be  some  mistakes  In  ovir  functioning 
...  we  will  never  recognize  any  ratio  of  per- 
missible error  because  of  our  size. 

We  will  seek  to  bat  a  thousand  at  all  times. 
We  wlU  consider  no  mistakes  excusable.  If 
they  occur,  we  will  want  to  know  why  so  they 
won't  happen  again. 

The  President  also  said  that  we  must  get 
the  most  from  our  tax  dollars  In  the  opera- 
tion of  VA,  that  VA  management  must  be 
the  very  best  possible. 

I  have  made  this  point  myself  In  speeches 
before  other  veterans  organizations  this 
summer  and  I  would  like  to  reiterate  It. 

VA  spendiAg  wUl  be  about  $14  billion  this 
year.  This  Is  a  figiu-e  comparable  to  the  cost 
of  the  entire  federal  government  in  1918 
when  you  and  your  comrades  were  in  uniform 
and  the  nation  was  fighting  the  most  expen- 
sive war  in  history  up  to  that  time. 

We  know  that  expenditures  to  care  for 
those  who  have  fought  wars  are  part  of  the 
expense  of  war  and  are  necessary,  inevitable 
and  morally  Indispensable  expenditures.  We 
also  know  that  there  is  no  disposition  on 
the  part  of  the  American  people,  the  Con- 
gress, the  President  or  anyone  else  to  reduce 
providing  money  for  veterans. 

But  I  know  you  want  the  American  peo- 
ple's gratitude  to  veterans  to  be  expressed 
as  etficlently  as  possible  with  the  American 
people's  tax  money. 

I  know  that  you  want,  as  the  President 
wants,  each  dollar  spent  to  do  its  Job  fully 
for  those  who  have  so  much  need  and  are  so 
deserving. 

President  Ford  said  he  thought  It  was  time 
that  we  stopped  thinking  of  veterans  in  terms 
of  different  wars,  that  all  who  saw  service  In 
defense  of  the  nation  and  its  principles  de- 
serve equal  treatment  and  that  he  salutes 
veterans  of  all  wars. 

I  am  sure,  howe\er,  the  President  ap- 
plauds the  spirit  and  the  dedication  that  are 
basic  to  an  organization  such  as  this  one  and 
commends  the  constancy  and  the  loyalty 
that  lead  men  once  linked  In  a  cause  to  re- 
main asfiociated  for  more  than  half  a  cen- 
tury thereafter. 

I  know  that  you  are  an  Inspiration  to  me. 
the  way  you  still  care  for  each  other,  the 
way  you  remember  long-fallen  comrades,  the 
way  you  remember  the  principles  that 
brought  you  together  in  the  first  place. 

But,  then,  the  sei^lce  of  World  War  I  vet- 
erans has  long  been  an  Inspiration  to  me. 
This  was  so  when  I  was  growing  up  and 
came  to  know  the  story  of  your  great  war, 
your  experiences  and  the  sacrifice  of  those 
men  Just  a  few  years  older  than  I  who  were 
tlie  most  numerous  veterans  of  that  time. 
It  was  so  when  I  came  to  know  a  little 
more  about  history  and  became  aware  of  the 
meaning  of  what  you  did  in  World  War  1. 
You  saved  the  armies  of  our  allies,  you  saved 
western  Eur^e  and  you  saved  the  right  of 
America  to  live  with  and  l)e  friendly  with 
other  peoples  of  the  world. 


And.  certainly  you  were  an  Inspiration  to 
me  and  others  of  my  generation  when  the 
time  came  for  us  to  answer  a  call  to  war. 
You  gave  us  your  example  of  what  a  service- 
man representing  his  country  should  be  and 
how  he  should  perform.  And  many  of  you 
gave  us  your  advice  and  your  friendship. 

Later  when  I  became  active  in  veterans  af- 
fairs, along  with  so  many  other  veterans  of 
World  War  II,  men  of  your  war  were  there 
to  advise  us  and  to  help  us  and  to  give  us 
the  benefit  of  their  knowledge  and  experi- 
ence. 

But  I  know  you  want  to  do  more  this 
afternoon  than  look  to  the  past  as  I  have 
been  doing.  What  of  the  future  of  VA  and 
the  future  of  veterans  programs? 

I  said  earlier  that  I  thought  VA  was  well- 
equlpped,  well -organized  and  well -motivated 
to  do  a  good  Job,  that  the  tasks  ahead  wovild 
be  large  and  difficult,  and  that  I  was  deter- 
mined that  we  Improve  as  an  agency. 

Today  VA  has  171  hospitals,  111  "of  them 
affiliated  with  91  of  the  nation's  best  medi- 
cal schools.  There  are  212  outpatient  clinics. 
I  think  we  wotUd  agree  that  our  objectives 
for  the  years  ahead  sboiUd  Include  continued 
expert  care  in  the  best  facilities  possible  and 
the  improvement  of  such  care  plus  expan- 
sion of  facilities  and  services  where  there  is 
demand. 

Today  VA  rtakes  compensation  and  pen- 
sion payments  to  nearly  6  million  persons, 
totaling  more  than  $714  billion  a  year. 

I  think  you  vrould  agree  that  our  objectives 
for  the  years  aliead  should  include  continued 
Improvement  of  these  programs,  that  there 
be  generous  and  equitable  consideration  of 
claims,  that  the  programR  be  administered 
with  concern  and  dignity,  and  that  the  rates 
change  with  the  times,  and  the  need  of  our 
veterans. 

I  think  you  would  also  agree  that  other 
veteran  benefits  should  continue.  Improve 
and  expand  as  needed  in  the  years  ahead, 
readjustment  programs  for  our  younger  vet- 
erans. Including  education  and  training, 
home  loans,  life  Instu-ance,  vocational  reha- 
bilitation, and  burial  benefits,  including  our 
National  Cemetery  System. 

I  stand  with  you  on  all  these  programs — 
and  others — that  I  feel  are  a  national  obli- 
gation and  that  indicate  the  appreciation  all 
Americans  feel  for  those  who  have  defended 
and  protected  them. 

I  would  like  to  go  a  little  further  and 
pledge  that  as  long  as  I  am  the  Adminis- 
trator of  VA  I  will  fight  for  Its  Integrity  as 
an  agency — your  agency — and  against  any 
plans  to  narrow  Its  scope  or  alter  Its  mission. 
I  do  not  make  this  statement  as  an  alarm- 
ist who  thinks  that  a  serious  attack  against 
VA  autonomy  or  VA  tradition  Is  imminent.  I 
do  not  believe  such  a  thing  is  likely  In  the 
near  future. 

But  we  must  recognize  that  It  Is  possible 
and  I  believe  I  owe  you  the  assurance  that 
I  will  be  for  no  plan  that  would  compro- 
mise the  Independence  of  the  VA  hospital 
system  or  any  plan  which  would  change  our 
pensions  and  compeiisatlon  programs  and 
allow  them  to  be  invaded  or  subvei^ed  by 
other  systems. 

I  might  add  that  President  Ford  in  his 
speech  in  which  he  announced  my  nomina- 
tion and  what  he  expects  of  me  made  a  spe- 
cial point  of  declaring  that  VA  hospitals 
will  not  lose  their  Identity. 

He  went  on  to  say  something  of  special 
Importance  to  vou,  so  I  wUl  quote  him 
directly; 

"One  of  Americas  great  challenges  today 
\s  the  older  veteran.  The  VA  medical  and 
mir.sing  care  system  for  older  people  must 
be  a  showcase  for  the  nation." 

I  was  there  when  tlie  Persideiu  said  this 
1  consider  it  a  direct  order. 

There   ni-e    now   some    7,000    nursing   care 

lietls  ill  85  VA  iiwtallatlons.  An   increase  to 

:0.000  beds  i.s  authorized  for  this  fiscal  year. 

We    '.vDl    follow    the    Presldent'.s    directive 


and  seek  to  make  the  care  provided  with 
these  facilities  the  most  helpful,  the  most 
compassionate — the  best — care  possible. 

We  wlU  try  to  make  the  care  for  older 
veterans  the  showcase  care  the  Presiden: 
called  for:  an  example  for  all  other  ho^pita^s 
and  Institutions. 

More  importantly,  we  will  try  to  make  l: 
care  that  is  adequate  to  the  needs  of  older 
veterans  who  served  their  nation  well  and 
deserve  the  best  the  nation  has  to  offer  iii 
a  time  of  need. 

Let  me  conclude  my  visit  today  by  ex- 
pressing my  appreciation  to  vou  for  the 
ways  you  are  helpful  to  the  Veterans  Ad- 
ministration, in  our  hospitals  as  voIunteer-<=. 
hy  your  alert  attention  to  the  needs  of  those 
who  need  our  care  and  your  helping  estab- 
lish contact,  with  your  wisdom  and  v.  i.^e 
counsel. 

Let  me  add  that  I  am  tremendously  grati- 
fied to  be  associated  with  you.  I  know  you 
to  be  proud  of  your  service  In  World  War  I 
and  With  good  reason. 

But  I  know  that  your  civilian  accomplish- 
ments are  even  more  outstanding  and  that 
in  your  hearts  you  are  citizens  first  and  vet- 
erans second,  that  you  are  for  those  things 
that  are  good  for  the  nation,  yotn-  com- 
munities and  your  fellow  cltlaens  and  wiU 
always  be. 

I  wish  you  well.  I  hope  your  convection 
is  your  most  successful  and  that  the  coming 
year  will  be  the  best  you  have  ever  had 
May  God  bless  you  individually  and  niav 
his  blessing  flow  In  abundance  on  vour  Sue 
organization 


THE  RESERVE  OFFICERS  ASSOCIA- 
TION DEDICATES  THE  LTVINP. 
FOUNTAINS  AT  THE  TRUMAN 
LIBRARY 

'Mr.  RANDALL  asked  and  was  given 
permission  to  extend  his  remarks  at  tliis 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  RANDALL.  Mr.  Speaker,  it  was 
my  privilege  to  be  present  at  the  Truman 
Library  on  Saturday,  September  7.  upon 
the  occasion  of  the  dedication  of  the  two 
beautiful  memorial  fountains  described 
as  the  '•Living  Fountains"  which  were 
placed  at  the  entrance  to  the  Hairy  S 
Triunan  Library  in  Independence.  Mo 
under  the  leadership  of  the  Resei-vc 
Officers  Association  and.  in  part,  th" 
Kansas  City  Chapter  No.  1  which  was 
organized  by  Harrj-  S.  Truman  in  1922. 

Tills  significant  event  desened  a  mucii 
earlier  recognition  on  the  floor  of  this 
House  for  which  omission  I  express  here- 
with my  apology. 

Saturday  afternoon.  September  7.  na-s 
a  beautiful  fall  aftciioon.  There  was  a 
large  crowd  of  Interested  persons  in  at- 
tendance at  the  beautiful  setting  in  front 
of  the  soutli  or  main  entrance  to  the 
Truman  Library.  There  were  marv  sis- 
nificant  aspects  to  this  program  whirh 
was  under  the  leadership  of  many  con- 
stituents of  mine  who  today  are  members 
of  Kansas  City  Chapter  No.  1  of  tlie 
Reserve  Officers  Association.  Col.  Jame.s 
Kuhn  was  master  of  ceremonies  for  ihi.s 
dedication,  and  Col.  William  H.  W>  more, 
of  Independence.  Mo.,  was  chairman  of 
the  committee  which  raised  funds  to 
build  these  fountains. 

As  many  of  you  know,  I»iesident  Tru- 
man is  coitsidered  the  leading  founder  of 
ROA.  wliich  is  in  its  53d  year  sening  tlie 
cause  of  national  seciuity  In  tliis  Na- 
tion, and  it  was  in  tribute  to  Col   Hairv 
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Truman  as  ROAs  founder,  that  the  ROA 
•'I  iving  Fountains"  were  dedicated. 

Furnishing  martial  music  for  this  oc- 
csion  was  the  312th  U.S.  Army  Band  of 
the  89tli  Army  Reserve  Command — the 
fi-.'^t  ;!ll  Women's  Army  Corps  Band  in 
the  United  States. 

Tiic  invcK-ation  for  the  ceremony  was 
delivered  by  Col.  Charles  Thoma-s.  the 
ROA  national  chaplain,  who  is  a  dis- 
tiiv;u:.-hed  professor  of  District  of  Co- 
lurnnia  Teachers  College:  the  Pledge  of 
Allegiance  was  led  by  Capt.  Newman  L. 
Sliaver.  of  Raytown,  Mo.,  and  appropri- 
ate remarks  were  made  by  Col.  John  T. 
Carlton,  the  executive  director  of  ROA. 

The  official  passing  of  the  title  to  the 
fountains  followed  brief  remarks  by 
Brig.  Gen.  Ted  Soren.sen,  of  LaGrange, 
111.,  who  is  the  ROA  national  president, 
and  the  fountains  were  accepted  for  the 
library  by  Dr.  Benedict  K.  Zobrist,  direc- 
tor of  the  Truman  Memorial  Library. 

The  principal  address  for  the  oc- 
casion, in  the  form  of  a  moving  eulogy 
to  the  late  President  Truman,  was  de- 
livered by  a  member  of  Mr.  Ti'uman's 
own  personal  staff.  Maj.  Gen.  Donald  S. 
Dawson,  formerly  of  Eldorado  Springs, 
Mo.,  whom  we  all  know  as  an  out- 
standing Wa.shington  attorney  and  one 
of  the  great  past  presidents  of  the  Re- 
sene  Officers  Association. 

General  Dawson's  address  is  a  si;;nifi- 
cant  one.  and  should  be  preserved  for 
posterity,  and  therefore  I,  with  a  feeling 
of  pride,  submit  it  for  publication  in 
full  in  the  Record: 

Adpress  of  Maj.  Gi:n.  Don  Dawson  at  Dfui- 
tATioN  OF  Living  Fountains  for    Ikiman 
Library,  September  7.  1974 
I  am  liappy  to  join  m  the  welcome  to  all 
of  you  on  behalf  of  the  Reserve  Officer.';  .Asso- 
ciation, which  it  1.5  niv  honor  to  repre.=;ent. 
We    have    come    to    present    and    dedicate 
the.se   two   beautiful   fountaln.s.   which   were 
a  part   of  the  original  dream  of   President 
Truman    for   completion    of    this    great    and 
useful  library. 

Although  the..;e  fountains  represent  ful- 
fillment of  the  ultimate  design.  It  Is  true  to 
say  this  noble  edifice— which  belongs  to  all 
the  people— by  hLs  gift  will  never  reach  ful- 
fillment becau.se  its  work  will  never  cease — 
in  brlngini;  history  Into  true  perspective  and 
in  providing  lessons  for  th.e  future  from 
the  experience  of  the  pivst. 

The  great  public  service  record  of  Presi- 
dent Truman  Is  here — a  record  that  will 
forever  stand  in  the  front  ranks  of  achieve- 
ment on  behalf  of  our  country  and  the 
world 

There  are  many  here  who  have  been  close 
to  President  Truman.  Many  who  have  known 
him  intimately:  tho.-.e  who  were  comrades 
in  arm.s — other  In  the  life  of  Jackson  Coun- 
ty— and  still  others  In  Government  service 
and  simply  as  a  friend.  Each  of  you  have 
your  own  cheri.shed  memories  of  him  that 
will  never  die. 

But  in  a  larger  ."ease,  all  Americans  have 
felt  a  closeness  to  Harry  S.  Truman,  the  33rd 
{'resident  of  our  country,  for  he  was  in  the 
highest  -sense  one  of  the  people  we  .some- 
how felt  we  knew  as  a  true  American  and 
as  a  friend. 

He  knew  and  uiidcr,  tood  the  lives  of  the 
prople  in  every  walk  of  life.  He  knew  from 
Ills  own  experience  what  life  was  all  about 
ill  America,  for  he  shared  a  broad  cro.s;5-.«!ec- 
tion  of  the  lives  so  many  of  us  ha\o  lived 
oil  a  more  limited  basis. 

From  the  farm— to  the  --.mail  toun  -  to  the 
city — from  bank  clerk  to  merchant— throujih 
the    ranks    as    a    P.oscrvist    and    a    tiyhting 


soldier    In    World    War    I— in    politics    from 
precinct  to  President. 

Yes,  he  knew  the  Joys  and  sorrows  that 
have  made  our  country  great,  and  under- 
standing them,  made  him  great. 

We  in  the  Reserve  Oflicers  Association  are 
honored  by  the  presence  of  all  of  those  as- 
sembled here.  We  are  happy  you  are  here  on 
a  day  when  we  again  pay  tribute  to  one  of 
tlie  great  men  to  lead  our  coiuitry. 

President  Truman  was  a  founder  of  the 
Re.-erve  Olticers  A.ssociatlon  and  partUipaled 
aouvely  and  m  person  through  the  years. 

He  believed  In  it.'s  mission  as  laid  down 
by  the  Congress— "To  support  a  military  pol- 
icy that  will  provide  adequate  national  se- 
curuv."  for  he  was  dedicated  to  a  strong 
national  defense  in  the  broadest  meaning  of 
the  term.  To  him  national  security  was  not 
a  political  or  partisan  issue,  but  one  of  com- 
mon purpose. 

Harry  Truman's  personal  patriotic  com- 
mitment of  selfless  service  to  his  country 
was  exemplified  by  his  record  as  commander 
of  Battery  D  of  the  129th  Field  Artillerv.  35th 
Division  on  the  battlefields  of  Europe  during 
World  War  I.  He  not  only  was  a  commander 
who  gave  leadership  that  all  the  officers  and 
men  in  his  battery  recognized,  but  he  main- 
tained a  personal  relationship  with  each  of 
them  which  lasted  through  the  years.  He  was 
never  too  bu.sy  to  see  any  of  them  and  en- 
Joy  old  times  whenever  they  happened  to 
be  in  Washington,  or  wherever  he  was 
throughout  the  country. 

He  attended  e\ery  reunion,  even  as  Presi- 
doiit.  and  marched  In  their  ever-lhlnnlng 
ranks  on  puracie. 

Captain  Truman  learned  the  hardest  and 
most  Important  lesson  which  came  out  of 
World  War  I.  that  a  nation  unprepared  for 
war  was  oi.Iv  inviting  aggression  and  con- 
dEmiung  to  the  casually  rolls  many  young 
men  wlio  would  go  into  battle  to  save  our 
needoin  without  the  necessary  military 
training,  and  leadership. 

It  was  out  of  recognition  of  this  historic 
principle  that  he  Joined  In  founding  the  Re- 
serve Oflicers  Association  of  the  United 
States,  with  one  of  its  mother  chapters  here 
in  Kansas  City,  Chapter  No.  1  of  MLssoviri — 
this  was  an  organization  that  was  to  be- 
come the  great  association  we  have  today 
with  nearly  100.000  members.  Harry  Truman 
was  proud  of  the  Reserve  Officers  Association 
and  he  has  received  acclaim  many  times  for 
his  patriotic  foresight  in  developing  a  great 
and  influential  organization,  whose  only  pur- 
pose is— adequate  military  preparedness,  to 
maintain  the  eternal  vigilance  which  Is  the 
price  of  freedom. 

We  of  ROA  have  been  fostering  the  na- 
tional defense  In  general  and  the  Reserves 
in  particular  for  the  past  fifty  years.  I  am 
confident  that  the  next  half  century  will 
see  ROA  continuing  the  battle  for  a  strong 
America.  A  famous  British  general,  re- 
marked a  quarter  of  a  century  ago  that  "It  Is 
a  law  of  life  that  has  yet  to  be  broken  that 
a  nation  can  only  earn  the  right  to  live  soft 
by  being  prepared  to  die  hard."  We  of  ROA 
have  lived  with  this  precept  for  the  past  fifty 
\ears.  We  will  continue  to  live  with  it  for 
the  decades  to  come. 

During  his  years  as  a  private  citizen,  as 
an  elected  ofTicial.  as  United  Stales  Sena- 
tor, as  Vice  President  and  President,  he  did 
his  pan  in  the  fight  for  preparedness.  He  not 
only  worked  for  a  policy  for  adequate  defen.se 
but  he  him-^elf  continued  to  be  an  r.ctlve 
Re.servl.sl,  receiving  promotions  to  major, 
lieutenant  colonel  and  then  colonel,  and  as 
commander  of  the  379th  Army  Art.  Regimoiu 
with  headqimrters  i  i  Kansas  City. 

Colonel  Harry  Truman  remained  active  in 
the  reserves  even  though  he  was  In  public 
olVice  which  placed  great  demands  upon  his 
time  and  eneriTles  because  he  fervently  be- 
lieved that  the  ."-afety  and  security  of  this 
country   rc'ted    upon   the   Minute   M.im   con- 


cept. He  was  a  colonel  in  the  Army  Reserve 
when  Pearl  Harbor  was  attacked  a  ic"  al- 
though he  was  serving  In  the  Senate  he 
promptly  offered  his  services  to  the  military. 
He  did  this  because  he  knew  he  was  a  trained 
Reserve  leader  of  which  the  nation  had  too 
few  at  that  time — his  t.ervlces  were  not  ac- 
cepted and  he  continued  In  the  Senate  to 
render  even  f.^r  greater  service  to  national 
security  However,  his  example  was  and  has 
been  an  inspiration  to  our  Reserve  forces. 

As  Commander  In  Chief  Harry  Truman 
t-'.ive  every  support  within  his  power  to  the 
Reserves  It  Is  in  a  large  measure  due  to  the 
leadership  he  provided  during  those  critical 
years  that  our  Reserve  programs  flourished 
to  the  extent  they  did.  It  Is  truly  in  the  Harry 
Truman  pattern  that  the  Congress  this  year 
has  again  reaffirmed  the  nation's  commit- 
ment to  the  total  force  concept — the  minute 
man  tradition — which  he  believed  In  and 
winch  he  advanced,  hopefully,  Into  the  per- 
petual  tradition  of  this  nation. 

This  Congress  has  insisted  upon  main- 
taining reserve  strengths  of  nearly  one  mil- 
lion men  and  women,  and  it  Is  from  the 
Harrv  Truman  example  that  have  come  the 
strong  statements  In  support  of  the  reserves 
and  the  strong  demands  from  the  Con- 
gress that  the  Reserves  be  maintained,  prop- 
erly managed,  fully  supported,  and  equipped, 
and  kept  in  a  high  state  of  readiness.  Be- 
cause, as  Colonel  Truman  so  often  stated 
as  did  George  Washington,  this  country 
could  not  survive  without  Its  Reserves— a 
broad  based  Reserve  Involving  a  major  pro- 
portion of  the  national  community. 

In  the  Senate,  as  the  war  clouds  gathered 
on  the  horizon,  and  the  buUd-up  of  America's 
military  strength  began  In  ernest,  he  was 
n.imed  chairman  of  a  Senate  committee  m- 
vestij-'ailng  inefficiency  In  the  armed  services. 
Here,  again  his  courage  and  his  ability,  as 
he  otten  said,  to  withstand  the  heat  of  the 
kitchen,  boldly  stood  forth.  His  committee 
exposed  waste  In  Government  war  contracts 
wherever  it  was  found — saving  the  United 
.States  countless  millions. 

His  outstanding  work  as  chairman  of  that 
committee  earned  him  the  Vice-Presidential 
nomination  in  1944. 

His  humility  which  Is  the  basis  of  christian 
character  came  through  clearly  when  the 
death  of  President  Roosevelt  thrust  upon 
him  the  crushing  burdens  of  the  office  of  the 
President.  It  was  then  he  asked  the  grief 
stricken  people  of  the  United  States  to  pray 
for  him.  to  ask  God  to  give  him  the  strength, 
the  courage  and  the  wisdom  to  make  the  de- 
cision.? wliich  were  necessary  to  save  this 
ration  .-tiid  to  preserve  our  hard  earned  free- 
dom 

In  the  troubled  world  that  confronted  him 
then,  there  was  no  such  thing  as  unanimity 
of  opinion,  or  a  true  consensus  in  this 
Nation.  The  problems  of  restoring  the  world 
and  bniiKing  the  United  States  back  to  a 
peacetime  basis  were  too  great  and  too 
diverse. 

Many  of  vou  recall— and  some  of  you  saw  — 
the  sign  which  he  kept  on  his  desk,  stating 
■the  buck  stops  here,"  time  after  time,  many 
times  in  a  day.  "the  buck"  r-ached  him  and 
he  made  the  hard  decisions.  Many  of  them 
were  controversial,  because  the  Issues  of  the 
day  were  born  and  nurtured  In  controversy  — 
his  decisions  were  hard  ones  but  he  made 
them  with  a  remarkable  degree  of  prompt- 
ness and  then  withstood  cheerfully,  with 
serenity  and  fortitude  the  criticism  he  knew 
in  advance,  would  Inevitably  come  from 
some  sources. 

President  Truman  guided  the  destiny  of 
tins  nation  through  almost  eight  full  years. 
He  became  not  only  the  leader  of  his  own 
people,  but  the  recognized  leader  of  the  en- 
tire free  world  during  the  period  of  turmoil 
and  stress— and  the  period  of  restoration 
and  rehabilitation— that  followed  World  War 
IT    Winston  Churchill  said  to  him  ".  .  .  'i'ou. 
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more  than  any  other  man.  have  saved  West- 
ern civilization." 

Harry  Truman  was  a  great  student  of 
history — particularly  the  history  of  the 
American  Presidency.  He  called  the  Presi- 
dency— I  heard  him  say  It  many  times — the 
greatest  office  In  the  history  of  the  World. 
But,  he  drew  a  clear  distinction  between 
himself  as  a  person  and  the  great  office  he 
was  privileged  to  hold.  He  was  determined 
with  an  absolute  and  simple  faith  that  no 
word  or  deed  of  his  would  ever  bring  dis- 
credit to  the  Presidency.  His  guldUig  prin- 
ciple always  was  to  do  what  was  right  for  all 
the  people. 

I  mentioned  that  all  of  \ts  had  some 
particular  memory  of  him  close  to  our 
hearts.  Mine  Is  of  one  day  when  as  his 
assistant,  1  was  suggesting  perhaps  too 
vigorously  various  ways  he  could  make  a 
certain  decision  and  get  this  advantage,  or 
that  credit  from  it,  when  he  looked  up  at 
me  from  the  paper  before  him  and  said, 
Don,  "What  is  best  for  the  country?"  It  was 
on  that  fundamental  principle  "What  Is 
best  for  the  country?"  that  he  made  his 
decisions  as  President.  Nothing  could  make 
him  hedge  or  trim  or  deviate  from  that 
rule. 

Although  Harry  Truman  did  not  seek  the 
Presidency,  he  fully  accepted  Its  awesome 
responsibilities  when  they  fell  upon  him.  He 
knew  It  was  his  Job  and  that  he  was  the 
only  one  who  could  do  It.  Few  people  have 
ever  understood  the  powers  of  the  Presi- 
dency as  well  as  he.  No  one  has  ever 
exercised  those  powers  with  more  fidelity 
and  courage.  And  the  verdict  of  history  is 
becoming  clearer  every  day  that  few  Ameri- 
can Presidents  have  acted  with  such  wisdom 
and  foresight — and  with  such  deep  under- 
standing of  the  forces  that  control  the 
behavior  and  shape  the  destiny  of  mankind. 

Many  of  those  decisions  stand  out  today 
as  great  landmarks  In  the  history  of  our 
times. 

The  decision  to  go  forward  with  the 
United  Nations. 

The  use  of  the  atomic  bomb  to  save  the 
lives  of  hundreds  of  thousands  of  American 
soldiers. 

The  North  Atlantic  Treaty  Organization. 

The  Greek-Turkish  aid  program  to  stem 
the  tide  of  communism. 

The  Marahall  plan  to  restore  Europe. 

The  Point  Four  program  to  give  aid  and 
assistance  to  developing  nations. 

His  program  for  civil  rights  and  the  end  of 
discrimination  In  the  military  service  and 
the  clvU  service. 

His  national  health  program,  which  has 
now  become  so  popular. 

And  the  decision  to  maintain  an  adequate 
military  defense  to  secure  ovir  freedom  when 
the  pressure  of  public  opinion  was  for  al- 
most total  disarmament. 

Yes,  these  were  great  decisions  that  altered 
the  course  of  history.  They  are  widely  ac- 
claimed and  properly  so.  But  there  were 
countless  other  decisions  as  well — some  of 
much  Importance  and  some  perhaps  less 
so — and  all  made  with  the  same  single- 
minded  devotion  to  the  welfare  of  his  people 
and  all  mankind. 

One  of  otir  blessings  Is  the  simple  fact 
that  Harry  Truman  liked  people.  He  wanted 
to  help  everybody.  In  his  personal  life,  his 
acts  of  kindness  were  without  end.  I  never 
knew  him  to  do  a  mean  thing.  In  that 
character  as  steadfast  as  the  Rock  of 
Gibraltar,  there  was  also  the  compassion  of 
a  kind  and  loving  heart. 

The  thousand  of  ROA  members  who  con- 
tributed to  build  these  fountains  in  tribute 
to  his  memory  did  so  out  of  their  full  hearts 
and  perhaps  sometimes  from  a  slim  pocket- 
book  because  what  they  felt  for  a  man  who 
was  our  association's  founder  had  a  higher 
value  than  money.  These  fountains  flowing 
perpetually  into  the  future  are  a  demon- 
stration of  affection,  admiration  and  loyalty 


to  a  man  who  was  a  great  American  before 
he  was  a  great  President — ^and  he  was  both 
In  the  fullest  measure. 

To  each  of  us,  and  to  those  to  come,  these 
fountains  will  have  their  own  symbolic 
meaning  and,  thus,  will  be  dearer  to  the 
hearts  of  his  fellow  countrymen,  becatise  in 
each  of  us  there  will  be  our  own  Identifica- 
tion with  him,  as  a  man  and  as  the  President 
of  our  country. 

We  must,  however,  dedicate  ourselves— 
net  Just  these  fountains — to  the  great  prin- 
ciples he  believed  In,  for  as  he  said  in  his 
State  of  the  Union  address  in  1952: 

"If  we  are  to  be  worthy  of  all  that  has  been 
done  for  us  by  our  soldiers  In  the  field,  we 
nui..t  be  true  to  the  ideals  for  which  they  are 
fighting. 

"We  must  reject  the  counsels  of  defeat 
and  de.spalr.  We  must  have  the  determina- 
tion to  complete  the  great  work  for  which 
our  men  have  laid  down  their  lives. 

'In  all  we  do  we  should  remember  who 
we  are  and  what  we  stand  for.  We  are 
Americans.  Our  forefathers  had  far  greater 
obstacles  than  we  have,  and  much  poorer 
chances  of  success.  They  did  not  lose  heart, 
or  turn  aside  from  their  goals.  In  that 
darkest  of  all  winters  In  American  history, 
at  Valley  Forge,  George  Washington  said: 
"We  must  not,  in  so  great  a  contest,  ex- 
pect to  meet  with  nothing  but  sunshine.' 
With  that  spirit  they  won  their  fight  for 
freedom. 

"We  must  have  that  same  faith  and 
vision.  .   .  . 

"Let  us  prove,  again,  that  we  are  not 
merely  sunshine  patriots  and  summer 
soldieis.  Let  us  go  forward,  trusting  in  the 
God  of  peace,  to  win  the  goals  we  seek." 

This  then  is  the  challenge  he  has  given 
us  and  the  challenge  to  go  forward  we  must 
meet. 

In  that  spirit  we  dedicate  these  fountains. 


THE  CONGRESS  SHOULD  NOT  PLACE 
THE  ENDORSEMENT  OF  THE  FED- 
ERAL GO-VERNMENT  ON  GAM- 
BLING 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  1 

Mr.  PATMAN.  Mr.  Speaker,  in  recent 
weeks,  there  has  been  a  great  flurrj'  of 
activity  about  giving  States  some  kind 
of  blanket  exemption  from  Federal  laws 
so  that  they  might  operate  gambling 
enterprises. 

A  number  of  bills  have  been  intro- 
duced to  accomplish  this  endorsement  of 
State-operated  gambling  operations,  but 
I  am  hopeful  that  the  Congress  will  be 
very  careful  about  this  legislation  and 
that  it  be  given  the  fullest  consideration 
before  any  action  is  taken. 

Frankly.  Mr.  Spesiker,  I  see  no  justifi- 
cation for  the  Congress  to  go  along  with 
these  ill-thought-out  gambling  promo- 
tions. 

Of  cour.se  these  State  lotteries  and 
other  gambling  activities  are  billed  as 
"revenue  raisers"  and  invariably  the 
people  are  told  that  they  are  gambling 
for  the  benefit  of  education  or  some  other 
worthwhile  governmental  activity.  As 
we  all  know,  gambling  is  not  the  only 
way  that  these  States  and  localities  have 
to  raise  the  necessary  money  to  maintain 
essential  services. 

We  are  also  told  that  this  is  a  "pain- 
less"' manner  in  which  to  extract  money 
from  the  people.  But.  gambling  is  the 
mosl  regressive  lorm  of  taxation  that  can 


be  devised.  These  gambling  schemes  are 
designed  to  pick  the  pockets  of  the  poor 
and  the  unsuspecting  while  the  big 
boys — the  rich — continue  to  enjoy  low 
tax  rates  and  a  multitude  ol  tax  loop- 
holes. Obviously  it  is  much  easier  to  de- 
vise a  scheme  for  legal  gambling  opera- 
tions than  to  face  up  to  the  huge  lobbic  s 
which  protect  and  maintain  the  tax  loop- 
holes for  the  banks,  for  the  corporatioii-s 
and  the  wealthy. 

We  are  also  told  that  these  State - 
operated  gambling  enterprises  play  on  an 
already  existing  weakness  and  that  peo- 
ple are  going  to  gamble  anyway.  We  are 
told  that  State-operated  lotteries  and 
gambling  casinos  will  take  these  games  of 
chance  and  their  huge  take  away  from 
organized  crime.  This  is  simply  untrue 
and  there  is  nothing  to  support  this  often 
repeated  contention. 

Earlier  this  year,  the  New  York  Police 
Department  released  a  "White  Paper 
that  showed  a  62-percent  increase  in  il- 
legal betting  and  a  greater  influx  of 
mob-connected  figures  into  bookmaking 
since  the  city  started  operating  legal  off- 
track  betting  parlors. 

Chief  Paul  F.  Delise  of  the  Public 
Morals  Division's  Organized  Crime  Con- 
trol Bureau  said  in  an  interview: 

A  climate  has  been  created  to  gamble  Be- 
cause It  now  is  possible  to  bet  legally  on 
horses,  thousands  of  people  who  never  ui 
the  world  wotUd  have  thought  of  betting  on 
football  or  basketbaU  or  baseball  are  now 
betting  with  the  bookies. 

The  same  conclusion  was  reached  by 
the  famous  Kefauver  committee  investi- 
gation of  organized  crime.  At  the  con- 
clusion of  this  investigation.  Senator 
Kefauver  stated : 

Tlie  legalization  of  gaunbllug  would  not 
terminate  the  widespread  predatory  activi- 
ties of  criminal  gangs  find  syndicates.  The 
history  of  legalized  gambling  in  Nevada  and 
in  other  parts  of  the  country  gives  no  assur- 
ance that  mobsters  and  racketeers  can  be 
converted  into  responsible  businessmen 
through  the  simple  process  of  obtainlnt: 
State  and  local  licenses  for  thetr  gambling 
enterprises.  Gambling,  moreover,  historically 
has  been  associated  with  cheating  and  cor- 
ruption. 

The  Committee  has  not  seen  any  workable 
proposal  for  controlled  gambling  which 
would  eliminate  the  gangster  or  the  corrup- 
tion. 

In  the  exid.  Mr.  Speaker,  gambling  is  a 
very  poor  souice  of  revenue.  The  over- 
head costs  are  extremely  high — fantas- 
tically higher  than  they  would  be  for  any 
type  of  taxation  program. 

In  fact,  it  appears  that  the  overhead 
is  about  50  cents  on  ever>-  dollar.  States 
are  lucky  if  they  are  able  to  put  50  per- 
cent of  the  gambling  revenues  into  their 
treasui'ies. 

But  tlie  craze  of  gambling  has  caught 
on  and  today  at  least  13  States  are  ac- 
tively engaged  in  some  form  of  this  type 
of  revenue  raising.  Now  they  are  seeking 
a  blanket  forgiveness  and  exemption 
from  any  kind  of  Federal  statutes. 

Attorney  General  Saxbe  has  warned 
the  States  that  they  cannot  continue  to 
operate  lotteries  and  other  gambling  ac- 
tivities in  violation  of  the  various  Fed- 
eral statutes.  He  has  stated  that  he  plans 
to  bring  injunctions  after  90  days  unless 
Congress  acts  within  this  period  to  ex- 
empt the  States  from  antigambling  laws. 
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Mr.  Speaker,  I  sincerely  hope  that  the 
Attorney  General  wUl  proceed  with  the 
plans  for  these  injunctions  and  I  trust 
that  this  Congress  will  not  go  along  with 
the  schemes  to  place  the  endorsement  of 
the  Federal  Government  on  gambling 
and  all  of  the  evils  associated  with  these 
o.oerations. 

Mr.  Speaker,  in  the  coming  weeks.  I 
plan  to  continue  to  gather  material  on 
the  .sad  hi.story  of  gambling  and  to  i^lace 
m  :he  Record  thi.s  ijiformation. 


ail  active  member  of  the  House  of  Repre- 
sentatives and  the  state  Senate,  known  as  a 
thorough  student  of  the  problems  encoun- 
tered as  the  state  developed.  Hla  counsel  was 
sought  and  heeded  by  younger  members,  and 
his  voice  often  carried  far  beyond  legislative 
halls. 

Such  men.  often  little-known  out-slde  their 
own  communitie.s  and  the  legislative  cham- 
bers, are  vital  to  IranqulUiy  and  progress  of 
Oklahoma.  Saiidlin  was  a  lawyer,  and  while 
he  sometimes  suggested  that  the  legislature 
could  become  topheavy  with  lawyers,  his 
:C(,al  training  and  experience  added  to  his 
ability  to  serve  his  state. 


EXTENSION   OF   REMARKS 


HONORABLE  SERVICE 

I  Mr.  ALBERT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter  i 

Mr.  ALBERT.  Mr.  Speaker,  with  the 
recent  passing  of  State  Representative 
Hugh  Martin  Sandlin,  of  Holdenville.  the 
State  of  Oklahoma  lost  one  of  its  most 
distinguished  citizens.  Mr.  Sandlin  had 
only  just  retired  in  July  from  a  legisla- 
tive career  whicli  spanned  16  years,  in- 
cluding 4  years  in  the  Oklahoma  State 
Senate  and  12  years  in  the  House  of 
Representatives.  Throughout  these  years 
of  faithful  public  service  Sandlins  ac- 
complishments were  many  and  varied.  He 
submitted  the  first  Oklahoman  bill  aimed 
at  pollution  control  and  received  special 
commendation  from  the  Soil  Conserva- 
tion Department  in  behalf  of  his  work 
in  the  environmental  arena.  He  was  al.so 
a  successful  and  influential  advocate  for 
governmental  reform.  He  led  legislative 
drives  for  judicial  reforms  as  chairman 
of  the  Senate  Investigating  Committee 
on  County  Government,  as  well  as  move- 
ments for  election,  absentee  ballot,  and 
tax  reforms  within  the  state.  As  further 
evidence  of  his  broad  span  of  issue  in- 
terests, Sandlin  was  made  an  honorary 
chief  of  the  Chickasaw  Indian  Nation 
and  honorai-y  member  of  the  Creek  In- 
dian Nation  Tribal  Council  subsequent  to 
his  work  for  Indian  housing  measures. 

It  was  my  honor  and  privilege  to  work 
closely  with  Mr.  Sandlin  in  the  interest 
of  our  great  State  for  many  years.  He 
was  a  dear  friend  as  well  as  a  constituent 
and  fellow  worker.  To  his  wife  and  three 
daughters  I  extend  sincere  symi)athy. 
Mr.  Sandlin  him.self  once  commented: 
I  believe  that  I  have  been  able  to  accom- 
plish many  things  that  have  contributed  to 
the  lives  of  my  constltuent-s  and  to  all  Okla- 
homans. 

As  a  confirmation  of  this  hope,  and  to 
act  as  in.spiration  for  all  public  officials, 
I  would  share  the  following  editorial,  re- 
printed from  the  Daily  Oklahoman,  Sep- 
tember 9,  1974: 

Death  has  taken  cnie  of  the  mo.st  respected 
and  Influential  members  of  tlie  Oklahoma 
legislature,  Hugh  Sandlin  of  Holdenville.  The 
pa.sfilng  of  this  veteran  lawmaker  focuses  at- 
tention, If  only  briefly,  on  the  kind  of  honor- 
able and  neces.sary  .service  which  many  of  our 
let-islators  perform  year  after  year  with  little 
public  notice. 

•Sandlm  had  been  an  author  of  and  liiflu- 
f  ;it!al  m  the  enactment  of  .some  of  our  most 
prfigre.sslve  laws.  He  was  an  author  of  the 
district  attorney  system,  of  laws  to  curtj  oil- 
lifld  pollution,  and  of  the  free  textbook  sys- 
uiii    Fur  17  of  the  past  21  years,  he  had  been 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Don  H.  Clausen  'at  the  request  of 
Mr.  Rhodes*,  for  the  remainder  of  this 
week,  on  account  of  attending  Economic 
Summit  Conference  on  Transportation 
in  Los  Angeles, 

Mr.  CoNABLE  (at  the  request  of  Mr. 
Rhodes),  on  account  of  official  business. 

Mr,  Ryan-  (at  the  request  of  Mr. 
O'NEILL),  for  Wednesday,  September  18 
and  Thiusday,  September  19,  on  account 
of  official  business  of  the  Committee  on 
Foreign  Affairs. 

Mr.  Veysey  (at  the  request  of  Mr. 
Rhodes  I,  for  the  remainder  of  today,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Randall,  for  10  minutes,  today. 

'The  following  Members  lat  the  re- 
quest of  Mr.  Pritchard),  to  revl.se  and 
extend  their  remarks  and  include  extra- 
neous material: ) 

Mr.  HocAN,  for  5  minutes,  today. 

Mr.  Steicer  of  Wisconsin,  for  10  min- 
utes, today. 

Mr.  Burke  of  Florida,  for  5  minutes, 
today. 

Mr,  QuiLLEN,  for  5  minutes,  today. 

Mr.  HosMER,  for  5  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  MizELL,  for  15  minutes,  today. 

'Tlie  following  Members  (at  the  re- 
quest of  Mrs.  ScHROEDER),  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Mathis  of  Georgia,  for  5  minutes, 
today. 

Mis.  Collins  of  Illinois,  for  60  minutes, 
today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Murphy  of  New  York,  for  5  min- 
utes, today. 

Mr.  Fulton,  for  5  minutes,  today. 

Mr.  Barrett,  for  15  minutes,  today. 

Mr.  Murphy  of  Illinois,  for  5  minutes, 
today. 

Mr.  Thompson  of  New  Jersey,  for  5 
minutes,  today. 

Mr.  Moakley,  for  20  minutes,  today. 

Ms.  Abzuc,  for  5  minutes,  today. 


Mr. 

Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Randall  in  two  instances. 
Mr,  Price  of  Illinois  and  to  include  ex- 
traneous matter  notwithstanding  the 
fact  that  it  exceeds  five  pages  of  the 
Congressional  Record  and  Is  estimated 
by  the  Public  Printer  to  cost  $1,390. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Pritchard)  and  to  include 
extraneous  matter)  : 

Mr.  Bkoyhill  of  Virginia  in  two  in- 
stances. 
Mr.  Oilman. 

Ashbrook  in  five  instances. 
Derwinski  in  four  instances. 
Arends. 
Pettis. 

Landgrebe  in  12  iiistances. 
Baker. 

Bray  in  two  instances. 
Walsh. 
McClory. 

Steiger  of  Wisconsin  in  three  in- 
stances. 

Mr.  Cronin  in  two  instances. 
Mr.  Railsback. 
Mr.  Young  of  Florida. 
Mr.  Gross  in  two  instances. 
Mr.  Eshleman. 

Mr.  Findley  in  three  Instances. 
Mr.  HosMER  in  three  instances. 
Mr.  Frey  in  two  instances. 
Mr.  Frenzel  in  three  instances. 
Mr.  Hanrahan. 
Mr  HuDNUT 

'Tlie  following  Members   (at  the  re- 
quest of  Mrs.  Schroeder)  and  to  include 
extraneous  matter:) 
Mr.  Won  Pat. 
Mr.  Vanik  in  six  instances, 
Mr.  Madden. 

Mr.  Fisher  in  four  instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Rarick  in  three  instances. 
Mr.  Anderson  of  California  in  two  in- 
.'^tances. 

Mr,  Vander  Veen  in  three  Instances, 

Mr.  Mathis  of  Georgia. 

Mr.  Ichord. 

Mr.  Wolff  in  three  instances. 

Mr.  Badillo  in  five  instances. 

Mr.  Nix. 

Mr.  MURTHA. 
Mr.  ROYBAL. 

Mr.  Long  of  Maryland  in  two  instances. 

Mr.  Rees. 

Mr.  Gaydos. 

Mr.  Lecgett  in  two  instances. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Jones  of  Oklahoma. 

Mr.  Roe  in  two  instances, 

Mr  Flood  in  five  instances. 

Mr  MiLFORD  in  three  instances. 

Mr.  Huncate. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 
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H.R.  6395.  An  act  to  designate  certain 
lands  In  the  Okefenokee  National  Wildlife 
Refuge,  Georgia,  as  wilderness; 

H  B.  12000.  An  act  to  enable  egg  producers 
to  establish,  finance,  and  carry  out  a  coordi- 
nated program  of  research,  producer  and 
consumer  education,  and  promotion  to  im- 
prove, maintain,  and  develop  markets  for 
cKgs,  egg  products,  spent  fowl,  and  products 
of  spent  fowl;  and 

H.R.  13595.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  the  procure- 
ment of  vessels  and  aircraft  and  construc- 
tion of  shore  and  offshore  establishments,  to 
authorize  appropriations  for  bridge  altera- 
tions, to  authorize  for  the  Coast  Guard  an 
end-year  strength  for  active  duty  personnel, 
to  authorize  for  the  Coast  Guard  average 
military  student  loads,  and  for  other  pur- 
poses. 


2774.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-Designate  Edward  S. 
Little,  pursuant  to  section  6  of  Public  Law 
93-126;  to  the  Committee  on  Foreign  Affairs. 

2775.  A  letter  from  the  Secretary  of 
Health,  Education,  and  Welfare,  transmit- 
ting the  final  report  on  the  administration 
of  title  VIII  (Nurse  Training)  of  the  Public 
Health  Service  Act,  pursuant  to  section  12 
of  Public  Law  92-158;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
Received   Prom    the    Comptroller 


SENATE    ENROLLED    BILLS    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles : 

S.  210.  An  act  to  authorize  the  establish- 
ment of  the  Boston  National  Historical  Park 
In  the  Commonwealth  of  Massachusetts;  and 

S.  3301.  An  act  to  amend  the  act  of  Octo- 
ber 27,  1972  (Public  Law  92-578). 


THE    Comptroller    General 

2776,  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  financial 
statements  of  the  Student  Loan  Insurance 
Fund  for  fiscal  year  1973  (H.  Doc.  93-358); 
to  the  Committee  on  Government  Operations 
and  ordered  to  be  printed. 

2777.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  U.S.  magistrate  system;  to  the 
Committee  on  Government  Operations, 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did,  on  September  18,  1974, 
present  to  the  President,  for  his  approv- 
al, a  bill  of  the  House  of  the  following 
title: 

H.R.  10626.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  reserved  phosphate 
Interests  of  the  United  States  in  certain 
lands  In  Florida  to  John  Carter  and  Martha 
B.  Carter. 


ADJOURNMENT 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  according- 
ly (at  2  o'clock  and  58  minutes  p.m.), 
under  its  previous  order,  the  House 
adjourned  until  Monday,  September  23, 
1974,  at  12  o'clock  noon. 


EXECUTIVE    COMMUNICATIONS, 
ETC. 

Under  clau.se  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

2771.  A  letter  from  the  President  of  the 
United  States,  transmitting  a  proposed 
change  In  appropriation  language  for  fiscal 
year  1975  for  the  Department  of  Housing  and 
Urban  Development  (H.  Doc.  No.  93-356); 
to  the  Committee  on  Appropriations  and  or- 
dered to  be  printed. 

2772.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  supple- 
mental appropriations  for  fiscal  year  1975  for 
the  Department  of  Commerce  (H.  Doc.  No. 
93-357);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

2773.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Peter  M.  Flanigan.  Ambassador- 
Designate  to  Spain,  pursuant  to  section  fl  of 
Public  Law  93-126;  to  the  Committee  on 
Pvireign  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  FISHER:  Committee  on  Armed  Serv- 
ices, H.R.  14401.  A  bill  to  authorize  military 
band  recordings  in  support  of  the  American 
Revolution  Bicentennial;  with  amendment 
(Rept.  No,  93-1364).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  STAGGERS;  Committee  on  Interstate 
and  Foreign  Commerce  H.R.  8266.  A  bill  to 
amend  section  303  of  the  Communications 
Act  of  1934  to  require  that  radio  receivers  be 
technically  equipped  to  receive  and  amplify 
both  amplitude  modulated  (AM)  and  fre- 
quency modulated  (FM)  broadcasts;  with 
amendment  (Rept.  No.  93-1365).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  FISHER:  Committee  on  Armed  Serv- 
ices. H.R.  14349.  A  bill  to  amend  section  3031 
of  title  10,  United  States  Code,  to  Increase 
the  number  of  authorized  deputy  chiefs  of 
staff  for  the  Army  staff  (Rept.  No.  93- 
1366).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 

Mr.  FISHER:  Commltee  on  Armed  Services. 
H.R.  15148.  A  bin  to  extend  the  time  limit 
for  the  award  of  certain  military  decorations; 
with  amendment  (Rept.  No.  93-1367).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. House  Joint  Re.solutiou  1131.  Joint  res- 
olution making  further  continuing  appropri- 
ation for  the  fiscal  year  1975,  and  for  other 
purposes  (Rept.  No.  93-1368).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  YOUNG  of  Texas:  Committee  on 
Rules.  House  Resolution  1379.  Resolution 
providing  for  the  consideration  of  H.J.  Res. 
1131.  Joint  resolution  making  further  contin- 
uing appropriations  for  the  fiscal  year  1975, 
and  for  other  purposes  (Rept.  No.  93-1369). 
Referred  to  the  House  Calendar. 

Mr.  ROONEY  of  New  York:  Committee  of 
conference.  Conference  report  on  H.R.  15404. 
(Rept.  No,  93-1370).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 


By  Mr.  BERGLAND: 
H  R,   16729.  A  bill  to  further  the  purpose."; 
of  the  Wilderness  Act  by  designating  certain 
lands  for  inclusion  In  the  National  Wilder- 
ness   Preservation    System,    to    provide    for 
study  of  certain  additional   land.s  for  such 
inclusion,    and    for   other    purposes:    to    the 
Committee  on   Interior  and  Insular  Affair? 
By  Mr.  BEVILL: 
H.R.  16730.  A  bUl  to  authorize  the  Secreiarv 
of    the   Interior   to    convey   certain    mineral 
interests  of  the  United  States  to  the  owner 
or  owners  of  record  of  certain  lands  ;n  the 
State  of  Alabama:   to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr  PHILLIP  BURTON  (  for  h  iniself . 
Mr.  Taylor  of  North   Carolina    M.= 
Mink.   Mr,   Vicorito.   Mr.  Won   Pat. 
Mr,   DE   Luco.   Mr.    Don   H.    Clai'sin. 
Mr.  Bi.N-GHAM.  Mr.  LrjAN.  Mr    MrtDS. 
and  Mr,  Ketchum(  : 
HR.   16731,   A  bill   to  amend  section   2  rf 
the  act  of  June  30,  1954.  as  amended,  pro\.c'- 
ing  for  the  continuance  of  civil  government 
for  the  Trust  Territory  of  the  Pacific  Island.-,: 
to   the   Committee   on   Interior  and   li.salrtr 
Affairs. 

By  Mr.  CLARK: 
HR  16732,  A  bill  to  amend  the  Natioi  rl 
Traffic  and  Motor  Vehicle  Safety  Act  of  1S6'1 
with  respect  to  certain  seatbelt  standards 
under  such  act;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce, 

H  R.  16733  A  bill  to  amend  title  18  of  the 
United  States  Code  to  permit  the  mailiif 
broadcasting,  or  televising  of  lottery  infor- 
mation and  the  transportation,  mailini;  and 
advertising  of  lottery  tickets  In  interstiie 
commerce  but  only  concerning  lo'terie.-. 
which  are  lawful;  to  the  Committee  on  the 
Jvidlciary. 

By  Mr.  COTTER: 
H.R.  16734,  A  bUI  to  amend  title  II  o.'  th" 
Social  Security  Act  to  provide  for  vohmtjr\ 
agreements  between  ministers  and  their  em- 
ployers to  treat  ministers  as  employed  pe.-- 
sons:  to  the  Committee  on  Wavs  and  Mca-  - 
By   Mr.   COUGHLIN    (for   himself     Mr 
Crane.  Mr.  De\-ine.  Mr.  Flowers   ^'r 
Nedzi,  Mr.  Tebrnan,  Mr,  Abdnor    .\!r. 
Conyers.   Mr.    PisH,   Mr,    Frfy     .v;; 
Lent.    Mr.    Miller,    Mr,    Prever     .Mr 
RoNCALLO  of  New  York.  Mr   SAR\?r.-, 
Mr.  Shoup.  Mr,  Towell  of  Nevac:?.. 
Mr.  Traxler.  and  Mr.  Winn  i  : 
HR.    16735,   A  bill   to  amend   the   Int?r--i.! 
Revenue  Code  of  1954  and  certain  other  pr   - 
visions  of  law  to  provide  for  automatic  ccst- 
of-living    adjustments    In    the    Income    t.i\ 
rates,  the  amount  of  the  standard  persoi.rl 
exemption,  and  depreciation  deduction.';,  a;U 
the  rate  of  hiterest  payable  on  certain  ob;  - 
gations  of  the   United  States:    to   the  C.:.-.- 
mittee  on  Wavs  and  Means. 
By  Mr.  DORN: 
HR.  16736.  A  bUl  to  further  the  ptr.-.-'; 
of  the  Wilderness  Act  by  designating  certain 
lands  for  inclusion  in  the  National   Wilder- 
ness   Preservation    Sy.stem.    to    provide     i.  r 
study   of    certain    additional    lands    for   .nic  i 
Inclusion,    and    for   other    purposes:    to    t;  e 
Committee  on  Interior  and  Insular  Affair- 
By  Mr.  FISH: 
HR.  16737,  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  provide  for  tl^c 
immigration  of  children  of  individuals  .•-ul- 
ferlng   from   Hansen's  disease:    to   the  C;  m- 
mlttee  on  the  Judiciary. 
By  Mr.  FOLEY: 
H.R.    16738,    A   bUl    to   amend    the   act    of 
August     24,     1966,    as    amended,    to    a.s,>.i  re 
humane   treatment   of  certain   anlmak,   and 
for    other    purposes:    to    the    Commltiee    on 
Agriculture, 

By  Mr,  FOLEY  (for  himself.  Mr   Udai  l, 

Mr.     EcKHARDT.     and     Mr.     Charles 

Wilson  of  Texas  i  : 

HR,    16739.  A   bill   to  amend   the  Mineral 

Leasing  Act  of  1920,  and  for  other  purposes; 
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to   the  Committee  on   Interior  and  Insular 
Affairs. 

By  Mr  OUBSER: 
HR.  16740.  A  bill  to  amend  the  section  of 
1 1  lie  3.  Uulud  States  Code,  dealing  with  for- 
-ign  Kifu   aud   decorations,   to   preclude   the 
vale  of  such  feifts  and  to  direct  the  display  of 
lertaln  such  gift.s  in  the  Smithsonian  Insti- 
tution; to  the  Committee  on  Foreign  Affairs 
By  Mr    GUDK  (for  himseU.  Mr.  HuBW, 
Mr  GuNTKR,  <Mr.  Gibbons,  Mr.  YotTNO 
of   Gei>rKU,    Mr     Won   Pat,   Mr.    An- 
drews   of    North    Dakota,    Mr.    Har- 
aiKCToN,  Mr.  Traxleb,  Mr.  Mni  hell 
of  Maryland,  Mr.  Dlncelx.  Mr.  Rob- 
iNiKxv  of  Virginia,  Mr.  MiEwen,  Mr. 
Ebwaeds    of    California.    Mr.    Winn, 
Mrs.    Holt.    Mr.    Ichord,    and    Mrs. 

CHISHoI.M  I 

H  R.  16741  A  bill  to  amend  title  39.  Unlt<>d 
States  Code,  to  require  the  Postal  Scryice  to 
r-oiLsull  With  a^eiu;le6  of  State  and  local  gov- 
ernraents  with  respect  to  the  construction  of 
lertaiu  Pobtal  Service  facilities,  to  establish 
hearing  procedures  with  respect  to  propos.ils 
lor  such  cou.-iiruction.  and  for  other  pur- 
poses: to  the  Committee  on  Post  Otlice  and 
Civil  Service 

By  Mr.  GUYER  (for  hlmseU  and  Mr 
LAn  A  I  : 
H  R.  16742.  A  bill  Ui  provide  that  Federal 
expenditures  shall  not  exceed  Federal  reve- 
naes.  e.xrept  in  time  of  war  or  grave  national 
emergency  declared  by  the  Congress,  and  to 
provide  for  sy.stematlc  reduction  of  the  pub- 
lic; debt,  to  live  Cuninutiee  on  Ways  and 
Means. 

By  Mr  HUDNUT: 
US,.  1674J.  A  bill  to  terminate  ccri.an  au- 
•i.orities  with  respect  to  national  emcr^en- 
cie.s  still  ill  etiect.  and  to  provide  for  orderly 
implementation  and  termination  of  fvil'ire 
national  emergencies,  to  the  Committee  on 
I  lie  Judicmry. 

By  Mr  HUNT; 
H.R.  1(3744.  A  bill  to  anieud  title  37.  United 
States  Code,  to  piovide  rcixubiirsement  of 
lertain  moving  eipen.ses  of  members  of  the 
t.iiLformed  servict-s.  to  the  Committee  on 
Armed  Services 

By  Mr.  JOHNSON  of  Penn.sylvania : 
H  R.  16745  A  bill  to  exclude  from  gross 
Income  the  hrst  *1.0oo  of  interest  received 
l.'om  .savings  .iccount  dep^iiius  in  home  lend- 
i;  o  Institutions,  to  the  Committee  on  Wavs 
a-;d  Means. 

By  Mr    JONES  of  Alabama   (for  hlm- 

stlf.  Mr.  Bevill.  Mr    Buchanan,  Mr 

DicKiNs<jN,  Mr  EiiWARDs  of  Alabama, 

Mr.  FLowtfis.  and  Mr.  Nichols »  : 

H  R.     16746     A    bill    to    amend    the    Public 

Health  Service  Act  to  provide  for  additional 

n.edical  scholarships   to  be  known  a.^  LL-,ter 

Hill  Scholar.ships:  tv.  llie  Comiinilee  on  Inter- 

riate  p.nd  Forelt-n  C  'minerce 

By    Mr.    KETCHUM    (for    him.self.    Mr 
LAu,M.uii,iNo.  and  Mr    Dehwinskii  ; 
H  R    16747.  A  bill  to  provide  for  the  csiab- 
:.-hnu-nt    of    a    NatiuJiiil    Voluntary    Medical 
and  Ho^pitjd  Services  Iniiur;in';e  Act;   to  the 
C  Jinmittee  on  Ways  a.nd  Meai.s. 
By  Mr.  KOCH: 
H.R.  16748    A  bill  to  provide  a  remedy  for 
•■•  X  discrimination  by  the  instirance  biisines-s 
•Aith  rejpect  to  the  availability  and  scope  of 
.1  su ranee  coverage  lor  women;   to  the  Com- 
mittee   on     Interstate    and    Foreign     Com- 
n.erre. 

H  R  1674!!  A  b.U  to  provide  Increased  em- 
j-jlovmeni  opportunity  by  executive  agencies 
•  I  the  U  S  Government  for  persons  unable  to 
work  st*ndarcl  workmg  hotirs.  and  for  other 
purposes:  to  the  Comnntiee  on  Post  Office 
and  Civil  .Servi'-e 

By  Ilr  KOCH  (for  himself.  Mr.  Ak- 
DKKfiON  of  folifornia.  Mr.  Bm>iiio, 
.Mr  BoL.'.Nii,  Mr.  B«<,WN  of  Califor- 
nia, Mr.  JoHiv  L.  BfBioM.  Mr  CoN- 
TESs,  Mr.  Crowin.  Mr.  D«iiiait,  Mr. 
HtCHLfR  <A  West  Virginia.  Ms 
Mink.    Mr     .Mn<  hi.i.l    of    Maryland, 


Mr,     RosFRTHAL,    Mr.     J.     William 
Stantok,  Mr.  Stack.  Mr,  STtJDDS.  Mr. 
Thompson     of     New     Jersey,     Mr. 
WALon:,    Mr.     Woif    Pat,    and    Mr. 
Yates) : 
Hit.  167&0,  A  bill  to  provide  for  public  ac- 
cea.s  to  all  Waten^te-related  facts  produced 
by  any  Investigation  conducted  by  any  Fed- 
eral executive   office   and   to   all   Watergate - 
reUted  documents  which  were  produced  fpora 
January   20,    1969,   through    August   9.    1974. 
and  which  were  In  the  custody  of  the  United 
Slates  on  August  9,  1974;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KOCH  (for  himself  and  Mr 
Harrington)  : 
H  R  16751.  A  bill  to  provide  for  public  ac- 
cess to  all  Watergate-related  f.icLs  produced 
by  any  Investigation  conducted  by  any  Fed- 
eral executive  office  and  to  all  Watergate- 
related  documents  which  were  produced  from 
January  20.  1U69,  through  August  9,  1074. 
and  which  were  In  the  custody  of  the  United 
States  on  August  9,  1974;  to  the  Committee 
on  the  Judiciary. 

By  Mr   LANDGREBE: 
HR   1675a,  A  bill  to  provide  f'  r  a  10  per- 
cent reduction  In  the  compensation  of  Mem- 
bers of  the  Con^jress  and  In  the  amount  of 
funds    available    of   salaries    of    officers    and 
employees  of   the   legislative   branch   of   the 
Federal   Goveinraent;    to   the   Committee   on 
Post  Office  and  Civil  Service. 
By  Mr   LITTON: 
HR     I675:i    A   bill   to  exclude  from   gTo.s.s 
income  the  first   $1,000  of  Interest  received 
on   savings  deposits;    to  the   Committee   on 
Ways  and  Means, 

By  Mr    LITTON  (for  himself  and  Mr 
Hechler  of  West  Virginia)  : 
HR    16754,   A    bill    to    provide    for    protec- 
tion   of     fnmchised    dealers    in     petroleum 
product.s;    to    the   Committee   on    Interstate 
and  PorelKii  Commerce. 

Bv  Mr    McKINNEY: 
HR.   16755    A  bill   to  amend   the  Internal 
Revenue    Code    of    19&4    to    allow    a    credit 
agains-t  the  tax  imposed  on  interest  on  .sav- 
ings; to  the  Committee  on  Ways  and  Means. 
By   Mr.    McKINNEY    (for   himself.    Mr. 
Badillo,  Mr,  Stark.  Ms    Abzuc.  Mr. 
Sarasi.v,  Mr,  Delu'ms.  Mr.  MrrcifELL 
of  Marvland.  Mr.  Dingei.l.  Mr.  Pren- 
ZFi..  Mrs.  HECKLrH  of  Massachu.setts. 
Mr,   Lent,  and  Mr,  Steelman): 
HR     16756     A    bill    to    make    available    to 
Congress   the   Information   obtained   by    the 
Special  Prosecutor;  to  the  Committee  on  the 
Jndiclnr^^ 

Bv  Mr    MACDONALD: 
H  R   16757  A  bill  to  ext»nd  the  Emerpe!  cv 
Petroleum  Allocation  Art  of  1973  tinttl  Au- 
gtist  .31.   1975:    to  the  Committee  on   Inter- 
state   and    Foreiiin    Commerce 

By  Mr.  MOLLOHAN  (for  himself,  Mr. 
Bevill.  Mr  Conlan,  Mr.  Davis  oI 
South  Carolina.  Mr  Ginn,  Mr,  Hart- 
mofl,  Mr,  Kkmp,  Mr  Matne,  Mr, 
Moss,  Mr  Perkins.  Mr  Rark^k.  Mr, 
RiFCir,  Mr,  Won  Pat,  and  Mr, 
ZWACH  I  • 

HR  16758,  A  bill  to  repeal  sections  102 
and  202  of  the  Flood  Disaster  Protection  Act 
of  1973  which  make  flood  insurance  coverage 
and  community  participation  In  the  national 
HfKJd  Instiraiice  program  prerequisites  for 
approval  of  any  financial  assistance  In  a  flood 
hazard  area,  and  for  other  purposes:  to  the 
Committee  on  Banking  and  Ctinency, 
Bt  Mr    PEYSER: 

H  R  16759  A  bill  to  prohibit  the  shipment 
in  interstate  c(jmmerr-e  of  dogs  Intended  to 
be  used  to  hghi  other  dog,s  Jor  purposes  of 
sport,  v.ai'.et  II  tr  or  entertalninent ;  to  the 
Committee  f.n  the  Judiciary. 

By  Mr    ROBIKON  of  New  York: 

HR.  16760.  A  bin  to  amend  Uie  Public 
Health  Service  Act  to  a.ssure  that  the  public 
Is  provided  with  safe  drinking  water,  and 
lor  other  piirpoies:  to  the  Commltteo  on 
Inter  tate    and    Koieltii    Commerce. 


By  Mr.  RODINO  (for  himself  and  Mr. 

HtTTCHIIfaON)  : 

HR.  16761.  A  bUl  to  amend  the  act  Incor- 
porating the  American  Legion  so  aa  to  re- 
define eligibility  for  membership  therein:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  ROE: 
H.R.   16762.  A  bill  to  incorporate  the  US 
submarine    veterans    of    World    War    II;     to 
the  Committee  on  the  Judiciary. 
By  Mr.  ROYBAL: 
H  R.  16763.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  require  that  the  value 
of    maintenance   and   suppiort   furnished   an 
individual   by  a   nonproflt  retirement  home 
be  excluded  from  income  for  the  purpose  of 
determining  eligibility  for  supplemental  se- 
curity  Income   benefits   under   such   act:    to 
the   Committee  on   Ways  and  Means. 
By  Mr.  SHRIVER : 
H  R.   16764.  A  bill  to  prohibit  any  change 
in    the   status   of   any   member   of   the   uni- 
formed services  who  Is  In  a  missing  status 
under  chapter  10  of  tlUe  37,  United  SUtes 
Code,  until  the  provisions  of  the  Paris  Peace 
Accord  of  January  27.  1973,  have  been  fully 
compiled   with,   and   for  other   purpooes;    to 
the  Committee  on  Armed  Serrloea. 

HR.  16765.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  provide  asalstatx^e  for 
programs  for  the  diagnosis,  prevention,  and 
treatment  of,  and  research  In.  Huntington's 
di.sea.se;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  STRATTON: 
H  R.  16766.  A  bUl  to  prohibit  any  Increase 
in  the  price  of  certain  consumer  commodities 
by  any  retailer  onoe  a  price  Is  placed  on  any 
.■such   commodity   by   such   retailer,   and   for 
other  purposes;  to  the  Committee  on  Inter- 
.-■tate  and  Foreign  Commerce. 
By  Mr.  STEELE: 
H  R    16767.  A  bill  to  Increase  the  availabil- 
ity of  reasonably  priced  mortgage  credit  for 
home  purchases;  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  STEELE  (for  himself,  Mr.  John 
L.   Burton,   Mr.   Conyebs,  Mr.   Davis 
of  South  Carolina,  Mr.  Dellums,  Mr. 
Drinan,  Mr.   Fra&kr,  Mr.   Fret,   Mr 
Helstoski,   Mr.   Mathis   of   Georgia. 
Mr.  MiNiSH.  Mr.  MooitHEAD  of  Penn- 
sylvania, Mr.  MoncAH,  Mr.  Moss,  Mr. 
Plyser.  Mr.  Rangei^   Mr.   Ronc.\llo 
of  New  York,  Mr.  Stark,  Mr.  Vico- 
rtto,  and  Mr.  Yottwg  of  Georgia) : 
H  R    16768.  A  bill  to  provWe  financial  as- 
sistance to  the  States  for  Improved  educa- 
tional  services   for  exceptional  clilldren;    to 
establish  a  National  Clearinghouse  on  Excep- 
tiona!   Children;    and   for  other  purposes;    to 
'lie  Committee  on  Education  and  Labor. 

By  Mr.  STEELMAN  (for  himself.  Mr. 
McKay,  Mr.  O'Hara,  Mr.  Jones  oi 
Oklahoma,  Mr.  Anderson  of  Califor- 
nia, Mr.  O'Brien,  Mr.  Litton,  Mr, 
Young   of   Alaska,   and    Ms.   Holtz- 

MAN)  : 

HR  16769.  A  bill  to  enforce  the  first 
amendinent  and  fourth  amendment  to  the 
Constitution  and  the  constitutional  right  ol 
privacy  by  prohibiting  any  civil  officer  of 
the  United  States  or  any  member  of  the 
Armed  Forces  of  the  United  States  from 
iLsing  the  Armed  Forces  of  the  United  States 
to  exercise  surveillance  of  civilians  or  to 
execute  the  civil  laws,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  STEPHENS: 
H  R.  16770.  A  bill  to  further  the  purposes 
of  the  Wilderness  Act  by  designating  certain 
lands  for  Inclusion  In  the  National  Wilder- 
ness Preservation  System,  to  provide  for  study 
of  certain  additional  lands  for  such  Inclusion. 
and  for  other  purp>oGee:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  TAYLOR  of  North  Carolina: 
WR.  16771.  A  htU  to  amend  tlUe  n  of  the 
.Social  Security  Act  to  Increase  to  $7,500  the 
amount  of  outside  earnings  which  (subject 
to  further  Increases  under  the  automatic  ad- 
Jnninent  provisions)    Is  permitted  each  year 
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without  any  deductions  from  benefits  there- 
under: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  WHITE  (for  himself  and  Mrs, 
BoGGS)  : 
H  R.  16772.  A  bill  tc  amend  title  44,  United 
Slates  Code,  to  strengthen  the  authority  of 
the  Administrator  of  General  Services  with 
respect  to  records  management  by  Federal 
agencies,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

By   Mr.   CHARLES   WILSON   of   Texas 

(for    himself,    Mr.    Eckhardt,    Mr. 

FoLET,   Mr.  Johnson   of   California, 

Mr.  Meeds,  and  Mr.  Udall)  : 

H.R.   16773.  A  bill  to  amend  the  Mineral 

Leasing  Act  of  1920,  and  for  other  purposes; 

to   the   Committee   on   Interior  and   Insular 

Affairs. 

By  Mr.  WOLFF: 
H.R.  16774.  A  bUl  to  provide  for  the  issu- 
ance of  a  commemorative  postage  stamp  in 
honor  of  the  50th  annlversay  of  the  trans- 
Atlantic  airplane  flight  of  Charles  A.  Und- 
bergh;  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  WON  PAT: 
H.R.  16776.  A  bUl  to  waive  the  visa  require- 
ments for  aliens  visiting  Ouam  for  not  more 
than    15    days;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  WYLIE: 
H.R.  16776.  A  bUl  to  exclude  from  gross  in- 
come the  first  $1,000  of  interest  received 
from  savings  account  deposits  in  home  lend- 
ing institutions;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  YOUNG  of  Florida; 
H.R.   16777.   A   bill   to  amend   the   Marine 
Mammal  Protection  Act  of  1972  in  order  to 
prohibit    the    Issuance    of    general    permits 
thereunder  which  authorize  the  taking  of 
marine  mammals  in  connection  with  com- 
mercial   fishing    operations,    and    for    other 
purposes;    to   the    Committee   on    Merchant 
Marine  and  Fisheries. 
By  Mr,  MAHON: 
H.J,    Res.    1131.    Joint    resolution    making 
further    continuing    appropriations    for    the 
fiscal  year  1975,  and  for  other  purposes;   to 
the  Committee  on  Appropriations. 
By  Mr.  BADILLO: 
H.J.  Res.  1132.  Joint  resolution  proposing 
an   amendment   to  the   Constitution   of  the 
United  States  with  respect  to  congressional 
disapproval  of  Presidential  pardons;   to  the 
Committee  on  the  Judiciary. 

By  Mrs.  HANSEN  of  Washington : 
H.J.  Res.  1133.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  repeal  the  25th  amendment 


to  that  Constitution  (relating  to  Presidential 
disability  and  irice  Presidential  succession  i ; 
to  the  Committee  on  the  Judiciary, 
ByMr.  REES: 
H.J.  Res.  1134.  Joint  resolution  endorsing 
the  Pacific   21    bicentennial   celebration;    to 
the  Committee  on  the  Judiciary. 
By  Mr.  ROUSH: 
H.J.  Res.   1135.  Joint  resolution  to  desig- 
nate the  last  week  in  November  of  each  year 
as  "National  Family  Week  ";  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  SANDMAN: 
H.J.  Res.  1136.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  relative  to  the  balancing  of 
the  budget;  to  the  Committee  on  the  Judi- 
ciary. 

By  Ms.  COLLINS  of  Hllnols : 
H.  Con.  Res.  642.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  Presi- 
dent Ford  should  grant  a  pardon  to  Otto 
Kerner,  Jr.,  for  the  same  reasons  a  Presi- 
dential pardon  was  granted  to  Richard  M. 
Nixon;  to  the  Committee  on  the  Judiciary. 

By  Mr.   KOCH   (for  himself,  Mr.   An- 
derson   of    California,   Mr.   Badillo, 
Mr.  Brown  of  California.  Mr.  John 
L.  BtTRTON,  Mr.   Clay,  Mr.   Conyers. 
Mr.    Dellums,    Mr.    Faunthoy,    Mr. 
Fulton,  Mr.  Hechler  of  West  Vir- 
ginia,   Mr.    Ix)ng    of    Maryland,    Mr. 
LuKEN,  Mr.  MrrcHELL  of  Maryland, 
Mr.   Murphy  of   Illinois,   Mr.   Nedzi. 
Mr.      Pike,     Mr.      Rosenthal,      Mr. 
Charles    H.    Wilson    of    California, 
Mr.  Winn,  and  Mr.  Yates)  : 
H.    Con.   Res.   643.   Concurrent   resolution 
expressing  the  sense  of  Congress  with  respect 
to   certain   pardons   granted   or   which   may 
be  granted  by  the  President;    to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  STEELE: 
H,  Con.  Res,  644.  Concurrent  resolution  ex- 
pressing   the   sense    of    Congress   regarding 
Presidential  pardons  In  the  Watergate  affair; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  CLARK   (for  himself  and  Mr. 
Grover)  : 
H.   Res.   1376.  Resolution   authorizing   the 
printing  of  proceedings  unveiling  the  por- 
trait of  the  Hon.  Leonor  K.  Sullivan;  to  the 
Committee  on  House  Administration. 
By  Mr.  MIZELL: 
H.    Res.    1377.    Resolution    expressing    the 
sense   of   the   House  regarding   the   halt   of 
U.S.   economic   and    military    assistance    to 
Turkey  tmtll  all  Turkish  armed  forces  have 
been  withdrawn  from  Cyprus;  to  the  Com- 
mittee on  Foreign  Affairs, 


By  Mr.  ROE: 
H.   Res.    1378.   Resolution    concerning   the 
safety    and    freedom    of    Valentyn    Moroz. 
■Ukranlan    historian;    to   the   Committee    on 
Foreign  Affairs. 


PRIVATE  BELLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  GUBSER: 
H.R.  16778.  A  bill  to  validate  the  convey- 
ance of  certain  land  in  the  State  of  Cali- 
fornia by  the  Southern  Pacific  Transportation 
Co.;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  JOHNSON  of  Pennsylvania : 
H.R.   16779.   A   bill   for   the  relief  of   Upper 
Allegheny  Sand  and  Gravel  Co.,  Inc;  to  the 
Committee  on  the  Judiciary. 

By  Mr,  McFALL: 
H.R.  16780.  A  bUl  to  validate  the  convey- 
ance of  certain  land  in  the  State  of  Cali- 
fornia by  the  Southern  Pacific  Transporta- 
tion Co,:  to  the  Committee  on  Interior  and 
Insular  Affairs, 

By  Mr.  ROUSH : 
HM.  16781.  A  bill  for  the  relief  of  Sylvester 
G.    Schneider;     to    the    Committee    on    the 
Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petition.s 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

507.  By  the  SPEAKER:  Petition  of  the 
Oklahoma  chapter,  the  Wildlife  Society.  Still- 
water. Okla..  relative  to  inclusion  of  the  Illi- 
nois River  in  Oklahoma  in  the  National  Sys- 
tem of  Wild  and  Scenic  Rivers;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

508.  Also,  petition  of  the  American  Associ- 
ation for  Automotive  Medicine,  relative  tj 
motor  vehicle  safety  standards;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 

509.  Also,  petition  of  Irma  Zlgas.  New  York 
N.Y.,  and  others,  relative  to  amnesty:  to  the 
Committee  on  the  Judiciary. 

510.  Also,  petition  of  the  International  Al- 
liance of  Theatrical  Stage  Employees  and 
Moving  Picture  Machine  Operatore  of  the 
United  States  and  Canada,  New  York.  N  V  . 
relative  to  national  health  insurance;  to  tht 
Committee  on  Ways  and  Means. 


SElSiATE-^Thursday,  September  19,  1974 


The  Senate  met  at  8:45  a.m.  and  was 
called  to  order  by  Hon.  Howard  H.  Baker, 
Jr.,  a  Senator  from  the  State  of 
Tennessee, 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D,D„  offered  the  following 
prayer: 

Hear  the  words  of  the  psalmist : 
"Who  shall  ascend  into  the  Jiill  of  the 

Lord?  or  who  shall  stand  in  His  holy 

place? 

"He  that  hath  clean  hands,  and  a  pure 
heart:  who  hath  not  lifted  up  his  soul 
unto  vanity,  nor  sworn  deceitfully. 

"He  shall  receive  the  blessing  from  the 
Lord,  and  righteousness  from  the  God  of 
his  salvation." — ^Psalms  24:3-5 


Let  us  pray. 

O  God  our  Father,  grant  unto  us  grace 
and  wisdom  to  follow  Thy  will  and  not 
our  own  and  to  be  mastered  by  con- 
science so  that  we  fear  not  Thy  search- 
ing light  upon  our  Irmer  being.  Help  us 
to  shed  old  faults  and  to  gain  new  vir- 
tues. May  we  grow  stronger,  purer, 
kinder,  more  like  the  Master.  Though  the 
day  be  long  and  the  hours  crowded  may 
we  never  cease  to  be  aware  of  Thee. 
When  evening  comes  may  we  know  the 
contentment  of  work  well  done  and  the 
peace  of  those  whose  minds  are  stayed  on 
Thee,  Amen. 


The  legislative  clerk  read  the  following 
letter: 

vs.  Senate, 
President  pro  tempore. 
Washington,  D.C..  September  19.  1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  1  appoint  Hon.  Howard  H 
Baker,  Jr  ,  a  Senator  from  the  State  of  Ten- 
nessee, to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  HOWARD  H.  BAKER,  JR.,  there- 
upon took  the  chair  as  Acting  President 
pro  tempore. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
iMr.  Eastland), 


THE  JOURNAL 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  proceedings  of 
Wednesday,  September  18,  1974,  be  dis- 
pensed with. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


COMMITTEE   MEETINGS   DURING 
SENATE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask.  ui^animous  consent  that  all 
committees  be  authorized  to  meet  during 
the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  Senate 
go  into  executive  session  to  consider 
nominations  on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive busmess. 


U.S.  NAVY 


Tlie  legi.slative  cleik  proceeded  to  read 
sundiT  nomination.s  in  the  U.S.  Navy. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  en 
bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  tiie  nominations 
are  considered  and  confirmed  en  bloc. 


DEPARTMENT    OF   STATE 

The  legislative  clerk  proceeded  to 
read  sundry  nominations  in  the  Depart- 
ment of  Stat^. 

Mr.  ROBERT  C  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  the  nom- 
inations be  considered  en  bloc  with  the 
exception  of  tlie  nomination  of  Mr. 
Frank  C.  Carlucci. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


CIVIL  AERONAUTICS  BOARD 

Tlie  legi.slative  clerk  road  the  nomina- 
tion of  Richard  Joseph  O'Melia.  of  Mary- 
land, to  be  a  member  of  the  Civil  Aero- 
na4itics  Boaid. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
1.S  considered  and  confirmed. 


INTERSTATE    COMMERCE 
COMMISSION 

The  legislative  clerk  read  the  nomina- 
tion of  Robert  Coleman  Gresliam.  of 
Marjland.  to  be  a  Commissioner. 

The  ACTING  PRESIDENT  pro  tem- 
poi'e.  Without  objection,  the  nomination 
is  considered  and  confirmed. 


FEDERAL  ENERGY 
ADMINISTRATION 

The  legislative  clerk  read  the  nomina- 
tion of  William  W  Geimer.  of  Illinois,  to 
be  a  Director. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARYS  DESK— DIPIOMAT- 
IC    AND    THE    FOREIGN    SERVICE 

The  legislative  clerk  proceeded  to  read 
sundry  nominations  in  the  diplomatic 
and  Foreign  Service  which  had  been 
placed  on  the  Secretary's  desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesi- 
dent.  I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of  the 
confirmation  of  these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
poi-e.  Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  return  to  the  consideration  of 
legislative  bu-siness. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION  OF  CERTAIN 
ITEMS  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  Orders  Nos.  1105  and  1106. 

The  PRESIDING  OFFICER.  Without 
objection,  it  i.s  so  ordered. 


AUTHORIZA'nON  FOR  GSA  TO  EN- 
TER INTO  MULTIYEAR  LEASES 

The  Senate  proceeded  to  consider  the 
bill  iS.  2785)  to  authorize  the  Adminis- 
trator of  General  Services  to  enter  Into 
multiyear  leases  through  use  of  the 
automatic  data  processing  fund  without 
obligating  the  total  anticipated  payments 
to  be  made  under  such  lea.ses,  which  had 
been  reported  from  the  Committee  on 
Government  Operations  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof: 

That  section  111  of  the  Federal  Property 
and  AdmlniBlratlve  Services  Act  of  1049  (40 
VB.C.  759)  is  ajueuded  by  adding  at  tlie  end 
ttiereof  the  following; 

"(h)  Notwithstanding  any  other  provision 
of  law.  the  Administrator  Is  authorized  to 
enter  Into  mtililyear  contract.s  under  this  sec- 
tion financed  through  the  fund  and  may 
iocur  or  authorize  obligations  In  excess  of  the 
amount  available  tn  the  fund,  except  that  ( 1 ) 
the  aniuuut  of  unfunded  ubiigatluus  iiKriured 
duriiiK  any  fiscal  year  Ehall  not  exceed  the 
amount  speciJied  in  an  appropriation  Act  for 
that  fibcal  yc;ir,  (2)  the  cash  balances  of  the 
fund  .'hall  be  malnt.ilred  in  surh  amounts  as 
are  nece- .-.arv  at  any  time  for  rash  dlsburs*'- 
niems  to  be  made  from  the  fund,  and  i;}) 
the  term  for  the  performance  of  any  such 
contract  shall  not  exceed  ten  years. 

•■(i)  As  used  in  this  section,  automatic  d.ita 
proces.sing  equipment  also  Includes,  but  Is 
not  limited  to,  hardware,  software,  main- 
tenance, related  e^mlpment  and  stippllex  and 
related   ser'.  loe.s   ' 


Mr.  PERCY.  Mr.  President.  I  am 
pleased  that  the  Senate  passed  S.  2785 
today.  This  bill  authorizes  the  Adminis- 
trator of  General  Services  to  enter  into 
multiyear  leases  through  the  use  of  the 
automatic  data  processing  fund  without 
obligating  the  total  anticipated  payments 
to  be  made  under  such  leases. 

I  am  most  grateful  to  my  colleagues 
Senators  Chilks,  Huddleston,  Roth,  and 
Brock  for  their  cosponsorship  of  this 
legislation  and  for  their  support  in  the 
Subcommittee  on  Federal  Procurement. 
This  legislation  was  originally  proposed 
by  the  General  Accoimtlng  Oflice  in  a 
1971  report,  was  supported  by  the  Com- 
mission on  Government  Procurement, 
and  was  formally  transmitted  to  the 
Congress  by  the  General  Services  Admin- 
istration wiiich  considers  It  as  one  of  it£ 
highest  priority  proposals  for  the  93d 
Congress. 

Ever  since  1965,  the  General  Services 
Administration  has  had  the  authority, 
provided  by  law,  to  administer  a  ftmd, 
called  the  ADP  fund,  for  the  efficient 
acquisition  and  maintenance  of  auto- 
matic data  processing  equipment  for  the 
entire  executive  branch.  Through  the 
ADP  fund,  GSA  presently  has  the  au- 
thority to  lease  computer  and  related 
equipment  on  a  multiyear  basis,  which  is 
the  least  costly  method  of  leasing  this 
equipment. 

However,  present  law  requires  the 
amount  payable  over  the  entire  period  of 
the  multiyear  lease  to  be  obligated  from 
the  fund  at  the  time  of  contracting.  Be- 
cause the  fund  cannot  support  such 
large  outlays,  GSA  must  normally  enter 
into  short-term — 1  year — leases,  or  long- 
term  leases  with  termination  rights. 
Neither  of  these  methods  Is  as  economical 
as  firm-term  multiyear  leases. 

The  bill  I  introduced.  S.  2785,  would 
permit  GSA  to  contract  for  multiyear 
leases  of  ADP  equipment,  wiUiout  hav- 
ing to  obligate  the  ftill  amount  at  the 
time  of  the  contract. 

The  use  of  the  ADP  fund,  from  which 
all  executive  agency  computer  equip- 
ment can  be  acquired,  win  provide  tlie 
necessary  protection  against  termination 
of  any  one  agency's  contracts.  The  fund 
can  absorb  the  risk  of  any  erne  agency 
incurring  termination  liability  charges 
becatise  of  unforeseen  budgetaiT  re- 
straints. 

This  bill  allows  GSA  to  convert  a  large 
portion  of  the  Government's  present 
computer  inventory  to  multiyear  leases 
under  new  contracts. 

The  result  will  be  a  substantial  long- 
term  saving  to  the  Government  in  the 
costs  of  acquiring  and  maintaining  ADP 
equipment.  GSA  estimates  savings  of 
$35  to  $75  million  over  a  2-year  period, 
from  conversion  of  present  contracts 
alone. 

Mr.  President,  tlie  VS.  Government 
is  the  world's  lai-gest  user  of  ADP  equip- 
ment, yet  it  is  currently  unable  to  take 
advantage  of  multiyear  lease  savings 
that  are  available  to  any  private  user. 
My  bill  would  correct  thaX  situation. 

This  legislation  had  the  full  support 
of  the  General  Services  Administration, 
the  General  Accounting  Office,  the  Office 
of  Management  and  Budget,  and  was 
.siiljported    by    the   final    report   of    the 
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Commission  on  Government  Procure- 
ment. I  firmly  believe  it  will  permit  a 
much  more  efficient  and  less  expensive 
method  of  contracting. 

Therefore,  I  am  delighted  the  Senate 
acted  affirmatively  on  this  legislation  to- 
day. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  B-YRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  93-1153),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EXCTBFTS 
I.    PUKPOSE 

This  bUl  amends  section  111  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1849,  79  Stat.  1127,  as  amended  (40 
U.S.C.  758)  by  adding  two  new  subsections 
ih)  and  (1).  These  subsections  would  per- 
mit the  Administrator  of  the  General  Serv- 
ices Administration  (GSA)  to  enter  into 
multiyear  leases  (not  to  exceed  ten  years) 
of  automatic  data  processing  (ADP)  equip- 
ment at  amounts  In  excess  of  what  Is  avaU- 
able  In  the  fund,  provided  the  amount  of  un- 
funded obUgatlons  authorized  is  not  needed 
and  the  balances  of  the  fund  are  maintained 
in  such  amounts  as  are  necessary  at  any  time 
for  cash  disbursements  to  be  made  therefrom. 
Thus,  the  United  States  Government,  the 
world's  largest  user  of  ADP  equipment,  would 
be  able  to  take  advantage  of  multiyear  lease 
savings  that  are  available  to  any  private 
business.  The  bill  also  clarifies  that  the  au- 
thority to  enter  into  multiyear  leases  of  auto- 
matic data  processing  equipment  extends  to 
coUateral  maintenance,  software  and  other 
kinds  of  supplies  and  services  that  normally 
flow   with   ADP  equipment  acquisition. 

II.  NEED  FOa  TH£  LEGISLATION 

The  Government  is  expending  $35  to  $75 
million  more  for  Installed  computer  equip- 
ment under  short-term  leases  than  it  would 
under  firm-term  multiyear  leases.  MUllons 
of  dollars  of  additional  savings  are  possible 
through  the  use  of  multiyear  contracting 
for  new  equipment  and  maintenance  services 
associated  with  long-term  leases.  S.  2785 
would  permit  tbe  Government  to  obtain  bet- 
ter terms,  more  effective  competition  and.  In 
short,  operate  in  the  marketplace  in  a  man- 
ner comparable  to  commercial  lessees  of 
automatic   data   processing   equipment. 

Presently.  GSA  has  multiyear  leasing  au- 
thority for  acquisition  of  automatic  data 
processing  equipment  throtigh  the  ADP 
Fund.  However,  since,  under  31  U.S.C.  665(a), 
"No  officer  or  employee  of  the  United  States 
.shall  make  or  authorize  an  expenditure — In 
excess  of  the  amount  available  therein;"  the 
amount  payable  for  the  entire  period  of  the 
multiyear  lease  must  l>e  obligated  from  the 
fund  at  the  time  of  contracting.  This  provi- 
sion severely  limits  the  use  of  the  ADP  Fund 
for  multiyear  leasing;  therefore,  GSA  and 
other  Federal  agencies  are  generally  forced 
to  enter  Into  short-term  lenses,  or  long-term 
leases  with  termination  rights.  Both  of  these 
types  of  leases  are  considerably  more  expen- 
sive  than   firm-term    multiyear    leases. 

The  General  Accounting  Office  (GAD),  In 
a  report  to  the  Congress  entitled  "Multiyear 
Leasing  And  Government-wide  Purchasing  Of 
Automatic  Data  Processing  Equipment 
Should  Result  In  Significant  Savings,"  •  rec- 
ognized the  advantages  of  not  having  to 
obligate  all  payments  at  the  outset,  the  po- 
tential cost  savings  of  multiyear  leasing,  and 
the  desirability  of  utilizing  the  ADP  Fund 
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to  undertake  a  Government-wide  multiyear 
leasing  program, 

8.  2786  would  enable  GSA  to  convert  a 
large  portion  of  the  Government's  Installed 
computer  Inventory  (currently  under  short- 
term  leases)  to  firm-term  multiyear  leases 
or  lease/purchases.  In  Its  report,  GAO  esti- 
mated that  resultant  savings  could  range 
from  $70  million  under  three-year  leases  to 
H55  miUlon  under  flve-year  leases.  Al- 
though the  base  on  which  GAO  computed 
these  savings  (fiscal  year  1969  Installed  in- 
ventory— $390  million)  has  diminished  slg- 
mficantly,  GSA  still  expects  savings  of  $35 
mlUlon  under  three-year  leases  to  $75  mU- 
llon  under  five-year  leases. 

GAO  only  reported  the  potential  savings  In 
converting  the  Installed  Inventory;  however, 
this  is  only  one  area  In  which  firm-term 
multiyear  leasing  may  be  applied.  This 
method  of  acquisition  without  full-term  ob- 
ligation of  funds  wlU  have  a  dramatic  effect 
on  new  equipment  procurements  as  well. 
The  lower  degree  of  risk  assumed  by  the 
original  equipment  manufacturer  or  the  third 
party  vendor  In  firm-term  multiyear  leases 
will  result  in  significant  savings  over  the 
life  of  a  system. 

The  Senate  Report  on  HJR.  4845,  which  was 
enacted  as  Public  Law  89-306,  popularly 
known  as  the  Brooks  bill,  said,  "The  bill  also 
recognizes  the  desperate  need  to  Improve 
the  Government's  bargaining  position  In 
equipment  acquisition." »  S.  2785  would 
remedy  a  condition  that  inhibits  the  Govern- 
ment's ability  to  achieve  the  economic  and 
efficient  lease  of  ADP  equipment,  thereby  con- 
tributing to  a  fuller  achievement  of  this  ob- 
jective of  the  Brooks  bill. 

lU.    UECISLATIVE    HlfiTOBY 

Public  Law  89-306  added  section  111  to 
Title  I  of  the  Federal  Property  and  Admln- 
tstrattve  Services  Act  of  1949.  This  Act  au- 
thorized the  Administrator  of  the  General 
Services  Administration  to  provide  for  the 
economic  and  efficient  purchase,  lease,  and 
maintenance  of  automatic  data  processing 
equipment  by  Federal  agencies.  It  also  estab- 
lished an  ADP  Fund  to  facilitate  the  work 
of  the  Administrator. 

The  GAO  report  entitled  "Multiyear  Leas- 
ing And  Government-wide  Purchasing  Of 
Automatic  Data  Processing  Equipment 
Should  Result  In  Significant  Savings"  states 
that— 

"The  rental  of  equipment  under  multi- 
year  leases,  as  an  alternative  to  short-term 
rentals,  has  become  essential  if  the  Govern- 
ment Is  to  make  maximum  use  of  Its  lim- 
ited funds  for  acquiring  ADP  equipment." 
In  addition,  the  GAO  report  said  that  the 
ADP  Fund  appeared  to  be  the  appropriate 
vehicle  for  the  Government  to  us©  when 
agencies  are  barred  from  entering  into 
multiyear  leases.  GAO  pointed  out  that  be- 
fore the  ADP  Fund  could  be  used  exten- 
sively to  obtain  the  benefits  of  multiyear 
leasing  its  capitaliKation  must  he  Increased 
substantially,  or  aut!»ortty  granted  to  GSA 
to  contract  on  a  multiyear  basis  without 
obligating  the  total  anticipated  payments  at 
the  time  of  entering  into  the  leases.  In  view 
of  the  large  eapltalteation  that  would  be 
required  (Mr.  Meeker  of  GSA  estimated  $800 
million  to  a  billion  doHars  In  his  appearance 
before  the  Subcommittee),  it  was  clear  that 
the  most  practical  approach  would  be  to  give 
GSA  legislative  authority  to  contract  on  a 
miUtiyear  basis  without  committlug  the 
total  amount  needed  to  cover  the  life  of  the 
lease. 

The  Commiselon  on  Government  Procure- 
ment recommended  that  funding  policies 
regarding  multiyear  leasing  contracts  be 
revised  to  permit  Government  agencies  to 
procure  ADP  equipment  on  a  cost-effective 
basis.  The  report  documented  the  savings 
that  are  possible  by  the  use  of  multiyear 
rather  than  one-year  rentals  and  pointed 
out  that  most  induistrlal  firms  obtain  ADP 
equipment  on  a  long-term  basls.^ 


The  Administrator  of  GSA  forwarded  to 
the  President  of  ttM  Senate  on  August  20. 
1973,  draft  legislation  that  would  permit 
GSA  to  Implement,  without  additional  ap- 
propriations, a  Oovemment-wlde  multiyear 
leasing  program  for  ADP  equipment.  'This 
legislation  would  amend  section  111  of  the 
Federal  Property  and  AdmlnistJ-atlve  Serv- 
ices Act  of  1949,  79  Stat,  1127,  as  amended 
(40  U.S.C.  759),  by  adding  a  new  subseclion 
<h).  On  December  6,  1973.  Senator  Percy 
(Illinois)  Introduced  S.  2785,  as  requested 
by  GSA  with  the  cognizance  of  the  03ice 
&f  Management  and  Budget   (OMB), 

As  a  result  of  suggestions  by  GAO  and 
the  Legislative  Counsel  of  the  Senate,  flie 
bill  was  amended  to  provide  better  congres- 
sional control  over  the  amounts  that  may 
be  obligated  for  ADP  leasing  and  added  as- 
surance that  the  bill  does  not  conflict  with 
the  Anti-Deficiency  Act. 

GSA  expressed  approval  of  the  Subcom- 
mittee amendment  and  suggested  two 
changes  which  were  accepted.  One  of  these 
changes  was  to  add  a  new  subsection  d) 
to  clarify  th.it  the  authority  in  subsection 
Ih)  applies  to  not  only  leases  of  hardware 
but  also  to  contracts  for  software  develop- 
ment and  other  related  services  and  sup- 
plies. The  need  for  this  clarification  sur- 
faced during  the  hearings  on  the  bill.  The 
language  which  was  adopted  conforms  to 
the  GAO  Interpretation  of  automatic  data 
processing  equipment  as  used  In  the  Brookf: 
bill. 

IV.    ANALYSIS    or   THE    BILL 

The  bill  amends  section  111  of  the  Federal 
Property  and  Administrative  Servlcee  Act 
of  1949   by  adding  two  subsections. 

Subsection  (h)  would  enable  GSA  to 
enter  into  multiyear  leases  at  amounts  in 
excess  of  what  Is  available  In  the  ADP  Purd. 
Restrictions  are  placed  on  this  authority  to 
enable  Congress  to  maintain  vlslbllltv  and 
control  over  the  Fund.  An  additional  pro- 
vision limits  the  term  for  performance  cf 
multiyear  leases  placed  under  the  authority 
of  this  subsection  to  ten  years. 

Following  is  a  further  eiaboratlcn  on  each 
of  the  above  three  elements  of  subsecion 
(hi: 

Firm-Term.  Muttiyear  Leases 

GSA's  authority  to  execute  fim.-term 
multiyear  leases  for  automatic  data  pro- 
cessing equipment  is  severely  restricted 
because  governing  laws  require  obligation 
of  the  total  cost  for  the  entire  period  of  the 
lease  at  the  time  of  contracting.  These  lav.s 
provide,  In  part,  that: 

"No  officer  or  employee  of  the  United  States 
shall  make  or  authorize  an  expenditure  from 
or  create  or  authorize  an  obligation  urder 
any  appropriation  or  fund  In  excess  of  the 
amount  available  therein;  nor  shall  any 
such  officer  or  employee  involve  the  Govern- 
ment in  any  contract  or  other  obligation,  for 
the  payment  of  money  for  any  purpose,  in 
advance  of  appropriations  made  for  such 
purpose  unless  such  eontr»ct  or  obligation 
is  authorized  by  law  fSl  U.S.C.  665(a)  | 

"No  contract  or  purchase  on  behalf  of  the 
United  States  shaU  be  made,  unless  the 
same  is  authorized  by  law  or  Is  under  an 
appropriation  adequate  to  its  fulfill- 
ment. ..."  1 41  U£.C,  11] 

SubeectJon  (h)  would  remove  this  restric- 
tion, thereby  permitting  G6A  to  use  firm- 
term  multiyear  leases  rather  than  short -verm 
rentals  of  one  year  or  less. 

During  the  hearings  on  S.  2785  the  Com- 
puter and  Business  Equipment  Manufac- 
turers Association  (CBEIM.^)  representative 
cautioned  that  if  the  CJovernment  applies 
the  authority  of  this  bill  In  such  a  manner 
as  to  connict  with  normal  commercial 
operations,  then  counter -costs  would  arise 
which  would  offset  the  advantages  of  true 
multiyear  leasing.  He  pointed  out  that  In 
return  for  payment  of  a  lesser  «um  over  a 
specific   number   of   years,   the   ADP   vendor 
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expects  a  long-term  commitment  of  cash 
flow  which  c«n  be  discounted  by  a  bank  or 
used  as  collateral  for  a  loan.  The  Committee 
took  the  position  that  the  objective  of  ttoe 
bill  Is  to  gain  for  the  Government  the  same 
benefits  that  are  available  to  the  private 
setcor  from  multiyear  contracts.  Accord- 
ingly, the  Committee  desires  the  Ciovem- 
nient's  iise  of  multlyear  ocntractlng  to  be 
consistent  with  normal  commercial  prac- 
tice. The  Committee  expects  GSA  to  use  a 
multlyear  contract  that  Is.  In  fact,  a  market- 
place mechanism. 

Another  point  that  arose  during  the  hear- 
ings was  whether  the  multi-year  contracting 
authority  should  be  extended  to  user  agen- 
cies. CBEMA  suggested  that  S.  2785  Is  un- 
necessarily restrictive  In  limiting  multlyear 
leasing  to  GSA's  ADP  F\md.  After  a  thorough 
evaluation  of  this  suggestion,  the  Commit- 
tee determined  that  the  CBEMA  objective  of 
maximizing  use  of  the  multlyear  authority 
could  best  be  accomplished  within  the  frame- 
work of  Public  Law  89-306  that  established 
GSA  as  the  focal  point  of  ADP  management 
within  the  executive  branch. 

Tlie  approach  adopted  In  S.  2785  of  estab- 
lishing the  ADP  Fund  as  the  single  source 
of  funding  for  multlyear  ADP  contract-s  has  a 
number  of  advantages : 

GSA  can  consider  the  useful  life  of  ADP 
equipment  to  the  Government  as  a  whole 
Individual  agencies,  either  from  annual 
appropriations  or  from  revolving  funds, 
would  only  be  able  to  commit  funds  for 
their  Individual  needs. 

Tlie  provisions  in  the  bill  that,  "the 
amount  of  unfunded  obligations  incurred 
during  any  fiscal  year  shall  not  exceed  the 
amount  specified  In  an  appropriation  Act 
for  that  hscal  year."  assures  congressional 
control  over  these  expenditures.  Broadening 
the  bin  to  authorize  other  agencies,  through 
annual  appropriations  or  revolving  funds, 
to  contract  on  a  m\Utlyear  basis  would  dif- 
fuse fiscal  accountability  to  such  a  point  that 
Congress  could  lose  a  great  measure  of  fiscal 
control. 

By  funding  all  firm-term  multlyear  con- 
tracts through  the  ADP  Fund  (Including 
those  procurements  delegated  to  other  agen- 
cies), single  payment  discounts  from  ven- 
dors of  2  to  4  percent  annually  are  expected. 

One  source  of  ADP  funding  to  Interface 
with  the  market  and  its  supporting  financial 
Institutions  would  enhance  the  Government's 
bargaining  position  for  the  acquisition  of 
ADP  equipment. 

The  concept  In  S.  2785  of  the  ADP  Fund 
serving  as  the  single  source  of  funding  for 
multlyear  ADP  contracts  Is  entirely  con- 
sistent with  the  responsibilities  assigned  to 
GSA  by  Public  Law  89-306.  Senate  Report 
89-938.  pertaining  to  this  law,  discussed  the 
need  for  the  fund  and  GSA's  operation  of 
the  Fund  In  these  terms: 

The  Fund  would  afford  an  effective  means 
of  attaining  economic  acquisition  of  Gov- 
ernment ADP  equipment. 

Were  all  ADP  purchase  and  lease  money  In 
"one  pocket,"  the  Government  would  be  In 
a  stronger  bargaining  position  In  dealing 
with  manufacturers. 

But  the  most  compelling  need  for  the  re- 
volving fund  U  In  establUhlng  the  single  pur- 
chaser concept  In  Government  ADP  acquisi- 
tion. 

Essentially,  all  Federal  agencies  would 
lease  equipment  from  the  the  GSA  revolving 
fund' 

By  proper  use  of  the  authority  conveyed 
in  the  Brooks  bill,  as  amended  by  S.  2785. 
all  of  the  above  advantages  can  be  realized, 
while  maximizing  use  of  the  multlyear  con- 
tracting authority.  It  will  also  be  possible  to 
use  selectively,  the  capabilities  for  ADP  pro- 
curement that  exist  within  the  user  agen- 
cies. The  procedure  to  be  employed  by  GSA 


In  Implementing  S.  2785,  Is  explained  in  the 
Agency's  letter  of  April  6.  1974.»  It  ahould  be 
noted  that  In  recent  years  GSA  has  dele- 
gated approximately  81  percent  of  the  ADP 
procurements  to  user  agencies  (In  terms  of 
dollar  value). 

Under  the  GSA  procedure,  when  a  pro- 
curement delegation  Is  made  to  an  agency 
to  enter  into  a  firm-term  multlyear  lease 
without  full  obligation  of  funds,  the  au- 
thority to  cite  and  obligate  the  ADP  Fund 
will  also  be  delegated.  The  Fund  then  would 
underwrite  the  contract  and  make  payments 
to  the  vendor,  and  the  user  agency  would  re- 
lmbur,se  the  Fund  from  annual  appropria- 
tions. 

To  Insure  that  there   Is  no  legal   Impedi- 
ment to  GSA  delegating  an  agency  authority 
to  cite  and  obligate  the  Fund,  the  General 
Accounting  Office  was  asked  for  an  opinion." 
GAO  confirmed  that  there  Is  no  prohibition 
against  this  practice,  as  long  as  GSA  main- 
tains adequate  overall  supervision   of   Fed- 
eral   agencies   procurement   of    ADP   equip- 
ment and  provided  the  amount  of  unfunded 
obligations  authorized  Is  not  exceeded  and 
that  there  Is  sufficient  balance  In  the  ADP 
Fund  to  make  required  cash  disbursements.' 
ADP  Fund 
Use  of  the  Fund,  as  prescribed  by  S.  2785. 
Is    con-sistent    with    the    principles    of    con- 
gre.sslonal  vLslbllity  and  control  as  set  forth 
in  the  Senates  budget  reform  legislation  (S. 
1541.  as  amended).  The  provisions  In  the  bill 
that  ( 1 )  the  amount  of  unfunded  obligations 
Incurred  during  any  fiscal  year  shall  not  ex- 
ceed the  amount  specified  In  an  appropria- 
tion Act  for  that  fiscal  year,  and  (2)  the  cash 
balances  of   the   Fund   shall   be  mahitalned 
In  such  amounts  as  are  necessary  at  any  time 
nor  cash  disbursements  to  be  made  from  the 
Fund,  will  enable  Congress  to  exercise  con- 
trol over  the  amounts  that  may  be  obligated 
for  ADP  leasing.  These  restrictions  conform 
to   the   requirements   established    In   Public 
Law  89-306  for  operation  of  the  ADP  Fund. 
Contract  term 
The  limitation  of  ten  years  on  the  term 
for    the    performance    of    a    multlyear    lease 
provides    an    essential    control    but    permits 
flexibility   in    the   negotiation    of   multlyear 
leases.   One   reason   for   selecting   ten   years 
Is  that  the  current  life  of  ADP  systems  Ls 
eight  to  ten  years.  Another  reason   Is  that 
It  corresponds  to  GSA's  contracting  authority 
In   the   telecommunications   area.   The    fact 
that  multlyear  contracts  may  cover  up  to  ten 
years  does  not  alter  the  requirement  that 
multlyear  leases   are   to  be   Justified   on   a 
case-by-case  basis  as  the  most  cost-effective 
method    of    acquiring    needed    ADP    equip- 
ment. 

Subsection  (i)  was  Included  In  the  bill 
to  make  It  clear  that  the  authority  in  sub- 
section (b)  applies  to  more  than  leases  for 
hardware.  Software  development,  related 
equipment,  maintenance,  supplies,  and 
services  may  also  be  procured  by  flrm-^erm 
multlyear  contracts.  The  description  of  au- 
tomatic data  processing  equipment  In  sub- 
section (1)  is  compatible  with  the  General 
Accounting  Office  Interpretation  of  auto- 
matic data  processing  equipment  as  it  Is 
xised  In  the  Brooks  bill. 

V.    HKAUNCS 

One  day  of  public  bearings  were  held  by 
the  Ad  Hoc  Subcommittee  on  Federal  Pro- 
curement, March  27,  1974,  during  which 
the  following  four  witnesses  testified: 

Hon.  Chahles  H.  Pzbct,  a  United  States 
Senator  from  the  State  of  Illinois. 

Peter  P.  McClosket,  President,  Comput- 
er and  Business  Equipment  Manufacturers 
Association. 

Michael  Creedon.  President.  Computer 
Lessors  Association. 

M.  Shy  Meeker,  Commissioner,  Automated 
Data  and  Telecommunications  Services,  Gen- 
eral Services  Administration. 


In  lieu  of  testimony,  GAO  submitted  Its 
April  30,  1971  report  on  multlyear  leasing 
and  Government-wide  purchasing  of  ADP 
equipment  (B-116369)"  and  Its  written  views 
and  recommendations  on  S.  2786  (B-151204, 
March  26,  1974).  Both  of  these  documents 
are  Included  In  the  Committee  record  of 
the  hearings. 

Summary  of  testimony 
All  four  of  the  witnesses  voiced  strong 
support  of  the  bills  objective  of  giving  GSA 
authority  to  enter  Into  multlyear  leases 
through  use  of  the  ADP  Fund  without  obli- 
gating the  total  anticipated  payments  under 
the  lease.  They  said  that  the  Government 
should  avail  Itself  of  the  advantages  of  mul- 
tlyear contracting  in  the  same  manner  and 
extent  as  private  business  and  Industry. 

There  was  also  agreement  by  the  witnesses 
that  the  legislation  should  facilitate  the 
widest  possible  use  of  the  multlyear  leasing 
authority  without  interfering  with  the  con- 
trols and  authorities  provided  by  Public 
Law  89-306.  The  Computer  and  Business 
Equipment  Manufacturers  Association  sug- 
gested that  this  could  best  be  done  by  grant- 
ing all  agencies  the  authority  to  make  multi- 
year  leases  as  prescribed  by  the  bill.  The  posi- 
tion of  the  General  Services  Administration 
was  that  the  objective  could  best  be  accom- 
plished by  retalnUig  the  ADP  Fund  as  the 
single  source  of  funding  for  firm-term  multi- 
year  ADP  contracts.  After  reviewing  all  facets 
of  the  problem,  the  Subcommittee  deter- 
mined that  delegation  by  GSA  to  other  agen- 
cies to  cite  and  obligate  the  ADP  Fund  In 
firm-term  multlyear  contracting  would 
achieve  the  objective  sought  by  CBEMA. 
while  retaining  the  Integrity  of  the  central 
management  concept  prescribed  by  Public 
Law  89-306. 

Another  point  on  which  there  was  general 
agreement  was  the  need  to  clarify  that  the 
authority  to  enter  Into  multlyear  leases  ap- 
plies not  only  to  leases  for  hardware,  but 
also  to  contracts  for  software  development 
and  other  related  services  and  supplies.  This 
was  accommodated  by  the  addition  of  sub- 
section (1). 

FOOTNOTES 

'  U.S.  Comptroller  General.  Multiyear  Leas- 
ing and  Government-wide  Purchasing  of 
Automatic  Data  Processing  Equipment 
Should  Result  in  Significant  Savings.  Wash- 
ington, U.S.  General  Accounting  Office,  fi- 
ll 5369,  April  30,  1971. 

'  Senate  Committee  on  Government  Oper- 
ations, Automatic  Data  Processing  Equip- 
ment. Report  of  the  Committee,  Senate  Re- 
port 89-938.  89th  Congress.  1st  Session,  1965, 
page  36. 

'The  Report  of  the  Commission  on  Gov- 
ernment Procurement,  December  1972,  Vol.  3, 
pages  48-49. 

'  See  note  2,  supra,  pp.  21,  28,  30. 

'  See  appendix  A. 

■  See  appendix  B. 

'  See  appendix  C. 

"  See  note  1,  supra. 


GOOD  fJEIGHBOR  DAY 

The  joint  resolution  (S.J.  Res.  235) 
to  authorize  and  request  the  President 
to  issue  a  proclamation  designating  the 
fourth  Sunday  in  September  of  each 
year  as  "Good  Neighbor  Day"  was  con- 
sidered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
Is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  fourth  Sunday  of 
September  of  each  year  as  "Good  Neighbor 
Day",  and  calling  upon  the  people  of  the 
United    States   and    interested    groups   and 
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organizations  to  observe  such  day  with  ap- 
propriate ceremonies  and  activities. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  9J-1156),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 

PURPOSE 

The  purpose  of  the  Joint  resolution  is  to 
authorize  and  request  the  President  to  issue 
a  proclamation  designating  the  fourth  Sun- 
day of  each  year  as  "Good  Neighbor  Day." 

STATEMENT 

Our  Nation  is  undergoing  a  cultural  rev- 
olution together  with  a  steady  exodus  from 
the  intercity  to  suburban  areas  and  out  of 
such  movement  there  Is  created  a  need  for 
coc^eratton  in  the  building  of  new  commu- 
nities and  happier  quality  of  life  for  all. 

A  Presidential  proclamation  designating  a 
"Good  Neighbor  Day"  would  encourage  all 
people  to  practice  brotherly  love  and  to  pro- 
duce a  lasting  peace  and  a  better  world. 

The  committee  Is  of  the  opinion  that  this 
resolution  has  a  meritorious  purpose  and  ac- 
cordingly recommends  favorable  considera- 
tion of  Senate  Joint  Resolution  235,  without 
amendment. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Texas. 

Mr.  TOWER.  I  yield  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  be 
charged  against  the  time  allotted  to  me 
under  the  order. 

The  ACmNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Robert  C.  Byrd).  Without  objection,  it 
Is  so  ordered. 


ORDER  OP  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Tennessee  (Mr.  Baker)  is  recognized  for 
not  to  exceed  5  minutes. 


PROPOSED  ESTABLISHMENT  OF  A 
JOINT  COMMITTEE  ON  INTELLI- 
GENCE OVERSIGHT 

Mr.  BAKER.  Mr.  President.  I,  along 
with  Senators  Weicker,  Hart,  Church, 
Mansfield,  Humphrey,  Cranston,  Mon- 

TOYA,      lNOtr7E,      BROOKE,      PEARSON,      and 

Javits,  send  to  the  desk  for  appropriate 
reference  a  bill  to  create  within  the  Con- 
gress a  Joint  Committee  on  Intelligence 
Oversight. 

This  legislation  establishes  a  14-mem- 
ber  joint  House-Senate  committee,  not 
dissimilar  to  the  Joint  Committee  on 
Atomic  Energy,  speciflcrtlly  entrusted 
with  primary  oversight  and  legislative 
responsibility  for  the  Federal  intelligence 
community. 


While  a  Joint  Committee  on  Intelli- 
gence Oversight  will  provide  increased 
assurance  that  the  various  intelligence 
and  law-enforcement  agencies  are  abid- 
ing by  the  Constitution  and  the  Federal 
statutes  by  which  they  were  created,  I 
believe  that  the  committee  eiIso  will 
strengthen  our  legitimate  intelligence 
gathering  capacity  through  insuring 
better  coordination  between  the  CIA, 
FBI,  Secret  Service,  DIA,  NSA,  and  other 
agencies  possessing  intelligence  jurisdic- 
tion, and  through  eliminating  much  of 
the  current  duplication  and  apparent 
jealousy  and  competition  in  the  intelli- 
gence community.  Moreover,  It  is  hoped 
that  increased  congressional  oversight 
would  render  the  intelligence  commimity 
more  responsive  to  legitimate  Presi- 
dential and  congressional  requirements. 

My  concern  regarding  congressional 
oversight  of  the  Federal  intelligence  com- 
mimity, as  well  as  the  extent  and  thor- 
oughness of  the  information  provided 
Congress  by  the  intelligence  community, 
stems,  in  large  part,  from  my  service  on 
the  Select  Committee  on  Presidential 
Campaign  Activities.  Both  in  the  Water- 
gate Committee  report  and  in  other  se- 
lect committee  documents,  there  is  found 
a  substantial  body  of  evidence  regarding 
the  activities  of  the  Central  Intelligence 
Agency,  the  Federal  Bureau  of  Investi- 
gation, the  National  Security  Coimcil, 
and  other  governmental  intelligence 
gathering  and  investigative  organiza- 
tions, which  provides  insight  into  the  ac- 
tivities, as  well  as  the  abuses,  of  these 
organizations. 

Unfortunately,  I  believe,  the  select 
committee  staff  investigation  or  inquiry 
into  the  Central  Intelligence  Agency 
connection  to  the  Watergate  breakin  and 
coverup  was  effectively  ended  after  we 
received  a  letter  from  Director  Colby, 
dated  March  7,  1974,  stating  that  the 
Agency  would  make  certain  critical  clas- 
sified information  "completely  available 
to  inspection  by  any  member  of  the  CIA 
Subcommittee  of  the  Senate  Armed  Serv- 
ices Committee"  but  that  he  did  not 
"think  it  appropriate  to  turn  over  to  the 
select  committee"  any  of  this  material. 
And  the  committee  was  then  confronted 
by  another,  perhaps  more  effective, 
stonewall.  I  suggest  that  this  is  the  only 
instance  of  a  categorical  refusal  by  any 
agency  or  department  of  the  Government 
to  cooperate  with  the  select  committee. 

Nevertheless.  I  directed  the  committee 
staff  to  assemble  a  report  and  to  file 
it  with  the  committee.  I  delivered  a  copy 
of  that  report  to  the  chali-man  of  the 
Appropriations  Committee  and  the 
Armed  Services  Committee,  for  the  use 
of  their  CIA  Oversight  Subcommittee.^. 

Tlie  staff  report  was  later  "sanitized" 
for  sensitive  and  classified  material  by 
the  CIA.  Mr.  President,  I  shall  ask  unan- 
imous consent  that  a  copy  of  this  "sani- 
tized" report  be  printed  in  the  Record  at 
the  conclusion  of  these  remarks. 

Based  on  that  experience,  meaning  the 
staff  CIA  report  and  other  investigations, 
I  believe  there  is  no  question  that  the 
Central  Intelligence  Agency  was  "in- 
volved" in  Watergate:  the  question  i.s 
rather  on  whose  order  and  for  what  pur- 
pose. 

Clearly,  the  factual  circum.<;tanccs  out- 


lined in  the  staff  report  are.  In  many 
cases,  inconclusive  and  lend  themselves 
to  varj'lng  inferences  and  Interpreta- 
tions. I  believe,  however,  that  this  very 
uncertainty  and  the  inadequacy  of  the 
explanations  provided  by  the  CIA,  the 
White  House,  and  the  other  agencies  in- 
volved, highlights  the  need  for  a  more 
effective,  single  purpose  oversight  capa- 
bility within  the  Congress  of  the  United 
States.  It  seems  apparent  that  current 
congressional  committee  oversight  does 
not  function  effectively  sis  a  deterrent 
to  those  who  may  seek  to  utilize  govern- 
mental intelligence  and  investigative 
agencies  for  unlawful  or  unauthorized 
purposes.  I  wish  to  say  that  I  have  noth- 
ing but  the  highest  respect  and  regard 
for  the  members  of  the  current  oversight 
committees,  particularly  Senators  Sten- 
Nis  and  McClellan,  but  I  think  their 
obvious  burdens  and  responsibilities  in 
the  conventional  fields  of  appropriations 
and  armed  services  are  such  that  their 
committees  are  unable  to  accord  more 
than  cursor>'  attention  to  the  oversight 
fimction — witness  the  fact  that  accord- 
ing to  committee  staff,  the  Armed  Ser\- 
ices  Central  Intelligence  Subcommittee 
has  conducted  only  two  formal  meetings 
during  the  93d  Congress. 

The  recommendation  of  the  Select 
Committee  on  Presidential  Campaign 
Activities  tJiat  congressional  oversight 
of  the  intelligence  community  be 
strengthened,  as  well  as  my  own  calUng 
for  the  creation  of  a  Joint  Committee  on 
Intelligence  Oversight,  were,  of  course, 
based  on  the  knowledge  before  the  com- 
mittee and  in  the  public  domain  as  of 
July  of  this  year.  Since  that  time,  the 
compelling  need  for  increased  congres- 
sional oversight  has  been  increased  by 
the  recent  revelation  that  there  are  al- 
leged major  discrepancies  in  sworn  testi- 
mony submitted  to  the  Senate  Forei.211 
Relations  Committee  by  high  State  De- 
partment and  Central  Intelligence 
Agency  officials  regarding  covert  CIA 
operations  in  Chile.  Apparently,  the 
House  and  Senate  Foreign  Relations 
Committees  were  misled  regarding  the 
expenditure  of  $11  million,  as  authorized 
by  the  so-called  Forty  Committee,  to 
preserve  tlie  opposition  press  and  politi- 
cal parties  during  the  administration  of 
the  late  Salvador  Allende. 

This  circumstance  has  prompted.  I 
understand,  legislation,  including  bills 
introduced  by  our  distinguished  colleague 
from  Minnesota  iMr.  Mondalei  and 
Congressman  Harrington,  designed  to 
provide  for  increased  congressional  fore- 
knowledge and  oversight  of  such  activi- 
ties. I  commend  them  for  their  effort.^. 
Moreover,  displayins:  remarkable  fore- 
sight, the  distinguished  majority  leader 
of  the  Senate.  Senator  Mansfield,  intro- 
duced legislation  in  1953,  1954,  and  1955, 
to  establish  a  Joint  Committee  on  Cen- 
tral Intelligence.  This  legislation  ever.- 
tuaUy  was  defeated  on  April  11,  1956: 
but  I  hope  that  intei-vening  circum- 
stances now  will  comiiel  a  different  re- 

.sult. 

In  closing.  I  wish  to  urge  that  the  93d 

Congress  enact  this  legislation,  after  ap- 
j-ioiJiiatc  committee  con.sideration.  be- 
fore ad.journment.  I  am  pleased  that, 
cjurinc  his  most  recent  press  conference. 
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President  Ford  indicated  that  he  was  go- 
ing to  meet  with  the  responsible  con- 
gressional committees  to  disciiss  the  need 
for  changes  in  the  intelUgence  review 
process;  but  I  think  that  we  need  more 
than  a  change  in  the  review  process,  we 
need  a  change  in  the  committee  struc- 
ture. Thus,  because  of  the  cost,  the  se- 
crecy, the  lack  of  effective  supervision, 
the  uncertainty  of  domesic  activities,  and 
the  extreme  difficulty  in  obtaining  ac- 
cess to  classified  materials,  I  am  of  the 
opinion  that  congressional  oversight  of 
governmental  intelligence  operations 
must  be  entrusted  to  a  committee  solely 
charged  with  that  responsibility;  and 
that  consideration  of  this  proposal  de- 
serves priority  consideration  in  the  wan- 
ing days  of  this  session  of  the  93d  Con- 
gress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  aforementioned  Senate 
Select  Committee  staff  report  and  the 
text  of  the  bill  which  I  am  introducing 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
staff  report  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

S.  4019 
Bf  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Joint  Committee  on 
Intelligence  Oversight  Act  of  1974.  ■ 

i;ST.\8LISHMENT  OF  JOINT  COMMITTEE  ON 
INTELLICENCi:  OVEHSICHT 

Sec.  2.  (a)  There  Is  hereby  established  a 
Joint  Committee  on  Intelligence  Oversight 
(hereinafter  referred  to  as  the  "Joint  Com- 
mittee") which  shall  be  composed  of  four- 
teen members  appointed  as  follows: 

1 1 )  seven  members  of  the  Senate,  four  to 
be  appointed  by  the  majority  leader  of  the 
Senate  and  three  to  be  appointed  by  the 
minority  leader  of  the  Senate:    and 

(2)  seven  members  of  the  House  of  Repre- 
sentatives, four  to  be  appointed  by  the  ma- 
jority leader  of  the  House  of  Representatives 
and  three  to  be  appointed  by  the  minority 
leader  of  the  Hou.se  of  Representatives. 

(b)  The  Joint  Committee  shall  select  a 
chairman  and  a  vice  chairman  from  among 
its  members  at  the  beginning  of  each  Con- 
gress. The  vice  chairman  shall  act  in  the 
place  and  stead  of  the  chairman  In  the  ab- 
sence of  the  chairman.  The  chairmanship  and 
the  vice  chairmanship  shall  alternate  be- 
tween the  Senate  and  the  House  of  Repre- 
sentatives with  each  Congress.  The  chairman 
during  each  even-numbered  Congress  shall 
be  selected  by  the  Members  of  the  House  of 
Representatives  on  the  Joint  Committee  from 
among  their  number  and  the  chairman  dur- 
ing each  odd-numbered  Congress  shall  be 
selected  by  the  Members  of  the  Senate  on 
the  Joint  Committee  from  among  their  num- 
ber. The  vice  chairman  during  each  Congress 
shall  be  chosen  In  the  same  manner  from 
that  Hou.se  of  Congress  other  than  the  House 
of  Congress  of  which  the  ch.iirninn  Is  a 
Member 

(CI  A  majority  of  tlie  members  of  the 
Joint  Committee  sliall  constitute  a  quorum 
for  the  transaction  of  business,  e.xcept  that 
the  Joint  Committee  may  fix  a  lesser  number 
as  a  quorum  for  the  purpose  of  taking  testl- 
monv.  Vacancies  In  the  membership  of  the 
Joint  Committee  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the 
functions  of  the  Joint  Committee  and  shall 
be  filled  In  the  same  manner  as  in  the  case 
of  the  original  appointment. 


(d)  Service  of  a  Senator  as  a  member  or 
as  chairman  of  the  Joint  Committee  shall 
not  be  taken  Into  account  for  the  purposes 
of  paragraph  6  of  rule  XXV  of  the  Standing 
Rules  of  the  Senate. 

DUTirS  OF  THE  JOINT  COMMITTEE 

Sec.  3.  (a)  It  shaU  be  the  duty  of  the  Joint 
Committee  to  conduct  a  continuing  study 
and  Investigation  of  the  activities  and  op- 
erations of  (1)  the  Central  Intelligence 
Agency,  (2)  the  Federal  Bureau  of  Investi- 
gation. Department  of  Justice.  (3)  the  United 
States  Secret  Service,  (4)  the  Defense  In- 
telligence Agency.  Department  of  Defense, 
(5)  the  National  Security  Agency,  and  (6) 
all  other  departments  and  agencies  of  the 
Federal  Government  insofar  as  the  activities 
and  operations  of  such  other  departments 
and  agencies  pertain  to  intelligence  gather- 
ing or  surveillance  of  persons;  and  to  con- 
sider proposals  for  the  improvement  and 
reorganization  of  agencies  and  departments 
of  the  Federal  Qovernment  within  the  Juris- 
diction of  the  Joint  Committee. 

(b)  Tlie  Director  of  the  Central  Intelli- 
gence Agency,  the  Director  of  the  Federal 
Bureau  of  Investigation,  the  Director  of  the 
Secret  Service,  the  Director  of  the  Defense 
Intelligence  Agency,  and  the  Director  of  the 
National  Security  Agency  shall  keep  the  Joint 
Committee  fully  and  currently  Informed  with 
respect  to  all  of  the  activities  of  their  re- 
spective organizations,  and  the  heads  of  all 
other  departments  and  agencies  of  the  Fed- 
eral Government  conducting  intelligence  ac- 
tivities or  operations  or  the  surveillance  of 
persons  shall  keep  the  Joint  Committee  fully 
and  currently  Informed  of  all  Intelligence  and 
surveillance  activities  and  operations  carried 
ovit  by  their  respective  departments  and 
agencies.  The  Joint  Committee  shall  have  au- 
thority to  require  from  any  department  or 
agency  of  the  Federal  Government  periodic 
WTltten  reports  regarding  activities  and  op- 
erations within  the  Jurisdiction  of  the  Joint 
Committee. 

(c)ri)  All  bills,  resolutions,  and  other 
matters  in  the  Senate  or  the  House  of  Repre- 
sentatives relating  primarily  to  the  functions 
of  the  Central  IntelUgence  Agency,  the  Fed- 
eral Bureau  of  Investigation,  the  United 
States  Secret  Service,  the  Defense  Intelli- 
gence Agency,  the  National  Security  Agency, 
or  to  Intelligence  or  surveillance  activities  or 
operations  of  any  other  department  or  agency 
of  the  Federal  Government  shall  be  referred 
to  the  Joint  Committee. 

|2)  No  funds  may  appropriated  for  the 
purpose  of  carrying  out  any  Intelligence  or 
surveillance  activity  or  operation  by  any 
office,  or  any  department  or  agency  of  the 
Federal  Government,  unless  such  funds  for 
svich  activity  or  operation  have  been  specifi- 
cally authorized  by  legislation  enacted  after 
the  date  of  enactment  of  this  Act. 

(3»  No  bin  or  resolution,  and  no  amend- 
ment to  any  bill  or  resolution,  and  no  matter 
contained  In  any  bill  or  resolution.  In  either 
House,  dealing  with  any  matter  which  is 
Within  the  Jurisdiction  of  the  Joint  Com- 
mittee shall  be  considered  in  that  House  un- 
less It  is  a  bill  or  resolution  which  has  been 
reported  by  the  Joint  Committee  of  that 
House  (or  from  the  consideration  of  which 
such  committee  has  been  discharged)  or  un- 
less It  Ls  an  amendment  to  such  a  bill  or 
resolution.  Nothing  In  this  subsection  shall 
be  construed  to  deprive  any  committee  of 
either  House  from  exercising  legislative  over- 
sight with  respect  to  Intelligence  and  surveil- 
lance activities  and  operations  related  to  the 
Jurisdiction  of  such  committee. 

(4)  Members  of  the  Joint  Committee  who 
are  Members  of  the  Senate  shall  from  time 
to  time  report  to  the  Senate,  and  members 
of  the  Joint  Committee  who  are  Members  of 


the  House  of  Representatives  shall  from  time 
to  time  report  to  the  House,  by  bill  or  other- 
wise, their  recommendations  with  respect  to 
matters  within  the  Jurisdiction  of  their  re- 
spective Houses  and  which  are  referred  to  the 
Joint  Committee  or  otherwise  within  the  J\i- 
rlsdlctlon  of  the  Joint  Committee. 

ADMINISTR.^TIVE    POWERS 

Sec.  4.  (a)  The  Joint  Committee,  or  any 
subcommittee  thereof,  is  authorized.  In  iti, 
discretion:  to  make  expenditures;  to  employ 
personnel:  to  adopt  rules  respecting  its  orga- 
nization and  procedures;  to  hold  hearings: 
to  sit  r.nd  act  at  any  time  or  place;  to  sub- 
pena  witnesses  and  documents;  with  the 
prior  consent  of  the  Federal  department  or 
agency  concerned,  to  use  on  a  reimbursable 
basis  the  services  of  personnel,  information, 
and  facilities  of  any  such  department  or 
agency;  to  procure  printing  and  binding;  to 
procure  the  temporary  services  (not  in  ex- 
cess of  one  year)  or  Intermittent  services  of 
individual  consultants,  or  organizations 
thereof,  and  to  provide  assistance  for  the 
training  of  Its  professional  staff,  in  the  same 
manner  and  under  the  same  conditions  as  a 
standing  committee  of  the  Senate  may  pro- 
cure such  services  and  provide  such  assist- 
ance under  subsections  (I)  and  (J),  respec- 
tively, of  section  202  of  the  Legislative  Re- 
organization Act  of  1946;  and  to  take  depo- 
sitions and  other  testimony. 

(b)  Subpenas  may  be  Issued  over  the  sl^;- 
natiire  of  the  chairman  of  the  Joint  Commit- 
tee or  by  any  member  designated  by  him  or 
the  Joint  Committee,  and  may  be  served  by 
such  person  as  may  be  designated  bv  such 
chairman  or  member.  The  chairman  of  the 
Joint  Committee  or  any  member  thereof  may 
administer  oaths  to  witnesses.  The  provi- 
sions of  sections  102-104  of  the  Revised  Stat- 
utes (2  U.S.C.  192-194)  shall  apply  in  the 
case  of  any  failure  of  any  witness  to  comply 
with  a  subpena  or  to  testify  when  sum- 
moned under  authority  of  this  subsection 

Ct-ASSISFICATION     OF    INFORMATION 

Sec.  5.  The  Joint  Committee  may  classifv 
information  originating  within  the  commit- 
tee in  accordance  with  standards  used  gen- 
erally by  the  executive  branch  for  classifying,' 
restricted  data  or  defense  Information. 

RECORDS    OF    JOINT    COMMITTEE 

Sec.  6.  The  Joint  Committee  shall  keep  a 
complete  record  of  all  Joint  Committee  ac- 
tions. Including  a  record  of  the  votes  on  anv 
question  on  which  a  record  vote  Is  de- 
manded. All  records,  data,  charts,  and  files  of 
the  Joint  Committee  shall  be  the  property 
of  the  Joint  Committee  and  shall  be  kept  in 
the  offices  of  the  Joint  Committee  or  such 
other  places  as  the  Joint  Committee  may 
direct. 

EXPENSES    OF    JOINT    COMMITTEE 

Sec  7.  The  expenses  of  the  Joint  Commit- 
tee shall  be  paid  from  the  contingent  fimd 
of  the  Senate  from  funds  appropriated  for 
the  Joint  Committee,  upon  vouchers  signed 
by  the  chairman  of  the  Joint  Committee  or 
by  any  member  of  the  Joint  Committee  au- 
thorized by  the  chairman. 


iNTRODtJCTION 

This  report  is  submitted  at  Senator  Baker's 
request  to  summarize  the  highlights  of  an 
Investigation  of  CIA  activity,  if  any,  in  con- 
nection with  the  Watergate  incident  and 
aftermath.  It  Is  based  on  material  In  'he 
possession  of  the  Committee,  both  classified 
and  unclassified.  It  does  not  attempt  to  deal 
with  all  the  matters  deemed  pertinent  and 
Important  to  a  full  and  complete  Inquiry,  but 
Is  designed  to  generally  describe  the  areas  of 
interest  and  concern  pursued  during  the  staff 
investigation  and  executive  session  interviews 
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.since  the  conclusion  of  the  Committees  pub- 
lic hearings. 

In  view  of  the  fact  that  the  Committee  has 
chosen  to  have  no  further  public  hearings; 
that  the  Committee  staff  Is  In  the  process 
of  being  reduced  In  size;  that  further  coop- 
eration by  the  Agency  seems  more  likely  on 
the  request  of  the  standing  Jurisdictional 
committees  rather  than  on  the  request  of 
the  Watergate  Committee,  and  that  the  total 
buden  of  additional  work  to  complete  the  In- 
vestigation thoroughly  Is  probably  beyond 
the  competence  of  the  remaining  staff  in 
terms  of  numbers  and  time.  Senator  Baker 
requested  that  this  memorandum  be  pre- 
pared for  submission  to  the  full  Committee 
for  further  disposition  as  the  Committee 
may  determine.  It  is  pointed  out  that,  whUe 
the  report  Itself  is  not  classified,  it  makes 
reference  to,  and  in  some  Instances  quotes 
from,  material  which  is  classified.  There- 
fore, each  copy  of  this  report  has  been  treated 
for  security  purposes  as  If  it  were  classified. 
They  are  numbered  and  accounted  for  as  in 
the  case  of  classified  material. 

The  report  is  broken  down  into  seven  cate- 
gories, tabbed  as  follows: 

(1)  Background:  A  recitation  of  the  first 
references  to  CIA  connections  on  the  part 
of  the  Watergate  burglars,  reference  to  the 
possibility  of  CIA  Involvement  by  the  Presi- 
dent in  his  speech  of  May  22.  1973,  and  certain 
other  published  Information  and  correspond- 
ence. 

(2)  Mullen:  The  fact  that  the  Mullen  Com- 
pany and  Its  president.  Bob  Bennett,  had  an 
established  relationship  with  the  CIA  Is  de- 
scribed in  some  detail  in  this  section  of  the 
report.  Most  of  the  Information  contained  In 
this  section  was  discovered  after  Volume  IV 
was  requested  by  Senator  Baker.  The  CIA 
arranged  to  release  this  volume  and  subse- 
quent documents  to  the  Watergate  Commit- 
tee in  the  custody  of  George  Murphy  serving 
as  .security  officer  for  the  Committee  through 
an  arrangement  with  the  Joint  Committee 
on  Atomic  Energy. 

(3)  Pennington:  This  section  derives  from 
a  CIA  supplied  memorandum  dated  February 
22,  1974,  from  the  then  Director  of  Security, 
fletalling  the  Information  that  Lee  R.  Pen- 
nington, a  CIA  operative,  had  entered  James 
McCords  house  and/or  office  shortly  after 
the  Wategate  breakm  for  the  purpose  of  de- 
stroying evidence  of  a  CIA  connection  with 
McCord. 

(4)  Tapes:  This  section  derives  from  in- 
formation supplied  to  Senator  Baker  by  Di- 
rector Colby  that  there  was  a  central  taping 
capability  at  the  CIA;  that  the  tapes  had 
been  destroyed,  and  the  possibility  that  some 
of  the  tapes  may  have  been  Watergate  re- 
lated. Director  Colby  stated  that  he  did  not 
know  whether  Watergtae  related  tapes  liad 
been  destroyed. 

(5)  TSD:  The  initials  stand  for  Technical 
Services  Division  of  the  Central  Intelligence 
Agency,  and  the  section  deals  with  rather 
extensive  contacts  between  Hunt  and  the 
Agency  and  the  support  supplied  by  the 
Agency  to  Hunt  and  Llddy,  which  was  used 
in  a  wide  variety  of  undertakings.  A  number 
of  factual  discrepancies  appear  In  this  section 
'vhlch  cannot  be  effectively  reconciled  on  the 
b^LSls  of  the  Information  we  now  possess— 
such  as  Hunts  receipt  of  certain  Agency 
technical  assistance  and  contemporaneous 
participation  In  the  preparation  of  the  Ells- 
berg  psychiatric  profile. 

i6)  Martinez:  This  tab  refers  to  Eugenio 
Martinez,  one  of  the  Watergate  burglars. 
The  section  delineates  the  Martinez-Agency 
relationship,  Hunt's  early  activities  In  Mi- 
ami, the  actions  taken  or  not  taken  by  the 
Agency's  office  In  Miami,  and  certain  unre- 
solved questions. 
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(7)  Recommendations:  The  seventh  tab  is 
self-explanatory  and  constitutes  the  recom- 
mendations of  the  staff  for  further  Inquiry. 

BACKCBOtTND 

In  a  speech  on  May  22,  1973,  President 
Nixon  stated  In  part  the  following  in  connec- 
tion with  the  Watergate  matter: 

"Within  a  few  days,  however,  I  was  advised 
that  there  was  a  possibility  of  CIA  involve- 
ment in  some  way. 

•It  did  seem  to  me  possible  that,  because 
of  the  Involvement  of  former  CIA  person- 
nel, and  because  of  some  of  their  apparent 
associations,  the  investigation  could  lead  to 
the  uncovering  of  covert  CIA  operations 
totally  unrelated  to  the  Watergate  break-in. 
"In  addition,  by  this  time,  the  name  of  Mr. 
Hunt  had  surfaced  in  connection  with  Water- 
gate, and  I  was  alerted  to  the  fact  that  he 
had  previously  been  a  member  of  the  special 
investigations  unit  in  the  White  House. 
Therefore,  I  was  also  concerned  that  the 
Watergate  investigation  might  well  lead  to 
an  Inquiry  into  the  activities  of  the  special 
investigations  unit  Itself." 

•  »  •  •  . 

'I  also  had  to  be  deeply  concerned  with 
insuring  that  neither  the  covert  operations 
of  the  CIA  nor  the  operations  of  the  special 
investigations  unit  should  be  compromised. 
Therefore,  I  Instructed  Mr.  Haldeman  and 
Mr.  Ehrlichman  to  Insure  that  the  investiga- 
tion of  the  break-in  not  expose  either  an 
unrelated  covert  operation  of  the  CIA  or  the 
activities  of  the  White  House  investigations 
unit — and  to  see  that  this  was  personally 
coordinated  between  General  Walters,  the 
Deputy  Director  of  the  CIA,  and  Mr.  Gray  at 
the  FBI." 

One  of  the  matters  to  which  the  President 
was  evidently  referring  was  explored  by  Sen- 
ator Baker  In  his  questioning  of  John  Ehr- 
lichman when  Ehrlichman  appeared  before 
the  Select  Committee  on  July  26,  1973.  Ehr- 
lichman was  questioned  with  regard  to  miss- 
ing paragraph  five  of  a  memo  from  Egll  Krogh 
and  David  Young  to  John  Ehrlichman  dated 
August  11,  1971.' 

This  was  the  same  matter  which  had  been 
brought  to  the  attention  of  the  Minority  staff 
in  July  of  1973  which  resulted  in  a  briefing 
of  Senator  r;rvln,  Senator  Baker,  Sam  Dash, 
and  Fred  Thompson  by  White  House  Coun- 
sels Fred  Buzhardt  and  Leonard  Garment. 
The  subject  of  that  briefing  is  what  is  now 
referred  to  as  the  "Admiral  Moorer-Yeoman 
Radford  Incident." 

With  regard  to  Involvement  of  the  CIA 
in  the  Watergate  affair,  it  should  be  noted 
that  since  June  17,  1072,  there  have  been 
numerous  newspaper  articles  pointing  out 
the  fact  that  many  of  those  Involved  in  the 
Watergate  break-in  were  former  CIA  em- 
ployees; that  CIA  equipment  was  used  by 
Hunt,  and  other  possible  CIA  links  to  Water- 
gate. 

In  the  September  14,  1973.  Issue  of  the 
National  Revieic,  Miles  Copeland  wrote  an 
article  entitled  "The  Unmentionable  Uses  of 
a  CIA"=,  suggesting  that  McCord  led  the 
Watergate  burglars  into  a  trap. 

In  the  November,  1973,  Issue  of  Harper's 
Magazine,  an  article  entitled  "The  Cold  War 
Comes  Home"  ',  By  Andrew  St.  George,  Indi- 
cated strongly  that  former  CIA  Director 
Helms  had  prior  knowledge  of  the  Watergate 
break-In.  As  a  result  of  the  St.  George  allega- 
tion, Senator  Baker  asked  Senator  Symington 
and  the  Senate  Armed  Services  Committee 
to  conduct  the  inquiry  into  those  allegations. 
The  Senate  Armed  Services  Committee  held 


hearings  on  this  matter  and  heard  testimony 
from  CIA  officials  that  the  Agency  was  not 
knowledgeable  on  the  Watergate  break -in  be- 
fore it  occurred;  had  not  led  the  burglars 
into  a  trap;  and,  that  the  magazine  allega- 
tions had  no  basis  in  fact. 

It  would  appear  that  no  information  rela- 
tive to  this  Committee's  mandate  was  de- 
veloped from  the  testimony  adduced  during 
the  hearings  before  the  Senate  Armed  Serv- 
ices Committee  on  the  St.  George  matter. 

However,  In  the  aftermath  of  the  St. 
George  Inquiry,  Senator  Baker  propounded  a 
number  of  questions  to  the  CIA  on  Novem- 
ber 8.  1973.  one  of  which  follows: 

7.  Question:  On  or  after  June  17.  1972.  did 
any  of  the  individuals  associated  with  these 
break-ins  in  any  way  communicate  vrtth  any 
individual  associated  with  CIA  to  discuss 
the  Watergate  break-ins  or  the  EUsberg  psy- 
chiatrist office  break-in.  other  than  Mr.  Mc- 
Cord who  wTote  letters  to  CIA  which  are 
part  of  the  Watergate  hearing  record? 

Answer:  On  10  July  1972  an  officer  of  a 
commercial  concern  communicated  to  an 
employee  of  CIA  information  which  had 
come  to  his  attention  concerning  the  "Water- 
gate Five."  The  relationship  of  this  Inform- 
ant and  his  company  to  the  Agency  was  and 
IS  classified.  Since  this  information  was  hear- 
say, contained  a  repetition  of  then  current 
published  speculation,  and  indicated  that  the 
informant  had  appeared  before  the  Grand 
Jury  on  the  matter,  no  action  was  taken.  The 
employees  hand- written  memorandum  lor 
the  record  on  this  matter  is  contained  in  sen- 
sitive material  which  Agencv  officers  have 
made  avaUable  for  review,  but  not  retention 
by  the  staffs  of  the  four  CIA  Subcommittees 
as  well  as  the  staffs  of  the  Senate  Select 
Committee  on  Presidential  Campaign  Ac- 
tivities and  the  Federal  Prosecutor.  Aside 
from  this,  the  Agency  had  no  communication 
of  the  type  referred  to  in  this  question. 

An  examination  of  the  aforementioned 
"sensitive  material"  '  revealed  more  than  was 
theretofore  known  about  the  scope  of  the 
CIA's  dealings  with  Robert  Bennett  and 
Mullen  and  Company  and  led  to  a  further 
intensification  of  the  staff's  Investigative  e'- 
forts  in  other  CIA-related  areas. 

ROBERT  BENNETT  AND  THE  MCLLF.N  AND  CO. 

The  Mullen  and  Company  has  maintained 
a  relationship  with  the  Central  Intelligence 
Agency  since  its  incorporation  In  1959  it 
provided  cover  for  an  agent  in  Europe  and 
an  agent  In  the  Far  East  at  the  time  of  tlie 
Watergate  break-In. - 

Hunt  left  the  CIA  in  1970  and  Joined  Mul- 
len and  Company  with  what  founder  Robert 
Mullen  understood  to  be  Director  Helms' 
blessing  ■  Hunt's  covert  securltv  clearance 
was  extended  by  the  CIA  ';  he  was  witting  of 


'  See  Public  Testimony  of  John  Ehrlichman 
dated  July  26,  1973,  at  2702-2704. 

-  National  Revieic.  September  14..  1973, 
"The  Unmentionable  Use."-  of  a  CIA,"  at  996. 

-Harpers  Magazine,  November,  1973,  The 
Cold  War  Comes  Home,"  at  82. 


'This  material  was  produced  as  a  part  of 
Volume  IV  of  the  documents  furnished  to  us 
by  the  CIA. 

Executive   Session   Testimony   of   Robert 
R.  Mullen.  February  5.  1974.  at  3. 

-•  Executive  Session  Testimonv  of  Robert 
F.  Bennett.  February  1,  1974.  at  25-26:  Ex- 
ecutive Se.ssion  Testimony  of  (Mullen  snd 
Company  Ca-se  Officer),  February  4.  1974, 
at  5. 

•CIA  Memorandum,  undated.  Subject 
Wrap-Up  of  Agency's  Association  with 
Robert  R.  Mullen  and  Company,  found  at 
Tab  3  of  CIA  Supplemental  Material. 
Volume  III.  at  3:  Executive  Session  Testi- 
mony of  Robert  R.  Mullen,  supra  note  1.  at 
8:  Executive  Session  Testimony  of  Robert 
F.  Bennett,  supra  note  2,  at  67. 

'  See    Memorandum    for   Deputy    Director 
for     Plans.     October     14,      1970;      Subject 
E.    Howard    Hunt— Utilization    by    Central 
Cover  Staff,  found  at  Tab  16,  CIA  Supple- 
mental Materials,  Volume  II. 
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the  Mullen  cover ';  and,  on  occasion  he  un- 
dertook negotiations  with  the  Agency  with 
respect  to  that  cover — even  after  becoming 
employed  at  the  White  House  (according  to 
Agency  records).' 

Robert  Bennett,  who  Is  Senator  Bennett's 
jon,  joined  Mullen  and  Company  and  be- 
came its  President  In  1971.  He  was  Introduced 
to  tlie  Mullen  CIA  case  officer  In  April  of  last 
year.  Bennett  brought  the  Hughes  Tool  ac- 
count with  him  to  Mullen."  CIA  records  In- 
dicate that  Agency  consideration  was  given 
to  utilizing  Mullen's  Hughes  relationship 
for  a  matter  relating  to  a  cover  arrangement 
in  (South  America),  and  to  garner  Informa- 
tion  on   Robert   Maheu." 

Bennett's  arcessibiHt;/  to  the  CIA  fias 
Tai'^ed  ([itestions  concerning  possible  Agency 
inrolvemcnt  in,  or  knowledge  of.  Bennett's 
itctivitif.'!  in  regard  to  Hunt  Liddy,  to  wit: 
Mott  interview  regarding  Chappaquldlck;  '" 
Bennett  coordinated  the  release  of  Dita 
Beard's  statement  from  Denver,  after  con- 
tacting Beard's  attorneys  at  the  suggestion 
of  a  Hughes  executive;  "  Bennett  suggested 
that  Greenspun's  safe  contained  Information 
of  interest  to  both  Hughes  and  the  CRP;  ^ 
Bennett  asked  for  and  received  from  Hunt 
a  price  estimate  for  bugging  Cllflord  Irving 
for  Hughes:  "  Bennett  coordinated  the  em- 
ployment of  political  spy  Tom  Gregory  by 
Hunt  and  discussed  xcith  Gregory  the  laitcr's 
refusal  to  proceed  icith  bugging  plans  on  or 
about  June  16.  1973.'*  Bennett  received  a 
scrambler  from  Hughes  personnel  for  use  on 
Mullen  telephones;  '"  Bennett  and  Llddy  set 
tip  dummy  committees  as  a  conduit  for 
Hughes  campaign  contributions;  '"  and  Ben- 
nett served  as  the  point  of  contact  t>etween 
Hunt  and  Liddy  during  the  two  weeks  follow- 
ing   the    Watergate    break-in.''   Futhermore, 


Id.:     Executive     Se.'ision     Testimony     of 
Robert  R.  Mullen,  supra  note  1,  at  9. 

"Executive  Ses^oa  Testimony  of  (Former 
Deputy  Director  of  Plans,  hereinafter  DDP), 
February  5.  1974,  at  6-10;  CIA  Memorandum, 
undated.  Subject:  Wrap-Up  of  Agency's  As- 
sociation with  Robert  R.  Mullen  and  Com- 
pany, supra  note  3.  at  2. 

•Executive  Session  Tesilmony  of  (Mullen 
and  Company  Ca.se  OiTicer).  supra  note  2, 
at   12. 

"  Executive  Session  Testimony  of  Robert 
F.  Bennett,  supra  note  2,  at  132. 

"See  [Mullen  and  Company  Case  Officer) 
Memorandum  for  Record,  April  30,  1971,  Sub- 
ject: Association  of  Robert  R.  Mullen  and 
Company  with  the  Hughes  Tool  Company. 
This  document  Is  found  at  Tab  16,  Supple- 
niental  CIA  Material,  Volume  II. 

■  Executive  Session  Testimony  of  E. 
Howard  Hunt,  December  18,  1973,  at  69  70; 
Executive  Session  Testimony  of  Robert  P. 
Bennett,   supra,   note   2,   at   62-65. 

"  Executive  Session  Testimony  of  Robert 
F.  Bennett,  supra  note  2.  at  03-94. 

''  Executive  Session  Testimony  of  E. 
Howard  Hunt,  supra  note  19,  at  6-B;  But  see 
Executive  Session  Testimony  of  Robert  E. 
Bennett,  supra  note  2,  at  79-84.  Bennett  In- 
dicates that  Hunt  suggested  Bennett  coordi- 
nation with  Huches 

■Executive  Session  Testimony  of  E. 
Howard  Hunt,  supra  note  10.  at  72-73:  Ex- 
ecutive Sessinn  Testimony  of  Robert  F.  Ben- 
nett,  supra  not*  2,  at   121-124. 

''  St.irf  Interview  of  Thomas  J  Gregory, 
September  1.  1973.  at  5;  Executive  Session 
Testimony  of  E.  Howard  Hunt,  supra  note 
10.  at  17:  Executive  Session  Testimony  of 
Robert  F.  Bennett,  supra  note  2,  at  69-75. 

'  Staff  Interview  of  Linda  Jones.  Septern- 
Ijcr  6.  1973.  at  3:  Executive  Session  Testimony 
of  Robert  P    Bennett,  supra  note  2,  at   140. 

"•  Stnff  Iiiteri.'lew  of  I.lnda  Jones,  supra  note 
15,  at  9:  See  Summarized  Highlights  of  Linda 
Jones   Interview,  dated   September    10,    1973 

'■Sliitr  Interview  of  Linda  Jones,  .^uprc. 
note  15.  at  8:  Executive  Se.>;slon  Te:,tiin(>ny 
of  Roljerl  F.  Bennett,  aupra  note  2.  at  153- 
157. 


Robert  Oliver,  Mullen's  Washington  lobbyist 
for  Hughes  Tool,  Is  the  father  of  R.  Spencer 
Oliver,  Jr.,  whose  telephone  was  tapped  at 
the  Democratic  National  Committee.  Ben- 
nett met  with  the  Olivers  after  the  break-In 
to  discuss  the  bugging." 

The  true  nature  of  Bennett's  relationship 
to  the  CIA  was  not  known  to  us  until  late 
November  of  1973  when,  at  Senator  Baker's 
request,  the  CIA  produced  another  volume 
of  CIA  documents  (Volume  IV ».  The  follow- 
ing Information  was  adduced  from  this 
volume. 

On  July  10,  1972,  Bennett  reported  detailed 
knowledge  of  the  Watergate  incident  to  his 
CIA  case  officer.  The  case  officer's  report  of 
this  meeting  was  handwritten  '»  and  carried 
to  Director  Helms  on  or  before  July  14,  1972, 
In  this  form  because  of  the  sensitivity  of 
the  inlormation.-"  It  revealed  that  Bennett 
bad  established  a  "back  door  entry"  to  E.  C, 
Williams,  the  attorney  for  the  DNC.  in  order 
to  "kill  off"  revelations  of  the  Agency's  rela- 
tionship with  the  Mullen  and  Company  In 
the  course  of  the  DNC  lawsuit.  He  agreed  to 
check  with  the  CIA  prior  to  contacting  Wil- 
liams.-' Our  staff  has  confirmed  that  Bennett 
did  funnel  Information  to  Williams  via  at- 
torney Hobart  Taylor  and  that  this  informa- 
tion was  more  eitcnsive  than  the  information 
Bennett  had  previously  provided  the  Grand 
Jury:--  The  CIA  has  acknowledged  paying 
one-half  of  Dennett's  attorney  fee  for  his 
Grand  Jury  appearance.'^ 

Although  Bennett  was  supplying  informa- 
tion to  the  CIA  about  many  aspects  of  the 
Watergate  incident  and  was  at  that  time 
serving  at  liaison  between  Hunt  and  Liddy, 
there  is  no  indication  that  these  facts  were 
disclosed  to  the  FBI. 

The  aforementioned  July  10  report  con- 
tains mysterious  reference  to  a  "WH  flap."  -' 
The  report  states  that  If  the  Mullen  cover  Is 
terminated,  the  Watergate  could  not  be  used 
:xs  an  excuse.-  It  suggests  that  tlie  Agency 
might  have  to  level  with  Mullen  about  the 
"WH  dup."''  Nonetheless,  a  July  24,  1972 
contact  repart  shows  that  the  CIA  convinced 
Robert  Mullen  of  the  need  to  withdraw  its 
Far  East  cover  through  an  "agreed  upon 
-scenario"  which  Included  a  falsified  Water- 
gate publicity  crisis.--  The  Agency  advises 
that  tlie  "WH  flap"  has  reference  to  a  (dele- 
tion at  Agency  request  (  that  threatened  to 
compromi.e      Wostt-rn      Hemisphere     opera- 


'- Executive  Session  Testimony  of  Robert 
F.  Bennett,  supra  note  2,  at  100-101. 

"  (Mullen  and  Company  Case  Officer) 
Memorandum  for  Record,  July  10.  1972,  Sub- 
ject: Meeting  with  Robert  Foster  Bennett 
and  his  comments  concerning  E.  Howard 
Hunt,  Douglas  Caddy,  and  the  "Watergate 
Five"  Incident  (sic),  found  in  CIA  Supple- 
mental Material,  Volume  IV. 

-"'Executive  Session  Testimony  of  (Mullen 
and  Company  Case  Officer),  supra  note  2.  at 
20-21.  28-29. 

-'  (Mullen  and  Company  Case  Officer) 
Memorandum  for  Record,  sujtra  note  19,  at 
U    12. 

-•  Robert  F.  Bennett.  Memorandum  for  Rec- 
ord, dated  January  18,  1973,  at  17;  Executive 
Session  Testimony  of  Robert  P.  Bennett. 
supra  note  2,  at  129.  See  also  Hobart  Taylor 
Interview   Report,   dated   February   11,   1974. 

-'CIA  Memorandum,  undated.  Subject: 
Wrap-U'>  of  Agency's  Association  with  Rob- 
ert R.  Mullen  and  Company,  supra  note  3, 
ut  5. 

-'iMiillen  a. id  Company  Case  Officer) 
Memorandum  for  Record,  supra  note  19.  at 
1.5   14. 

Id   at  12-13. 
■■'  Id.  at  13. 

iMuIlen  and  Company  C.i--,e  Oll.cen 
Memorandum  for  Rt-cord.  July  24.  1972.  Svi!>- 
Ject:  Witiidrawal  ( Far  East )  Cove.'.  lound  In 
CI.'V  Supplenieiual  Material.  Volume  V  at 
1-2. 


tions.-'  but  has  not  explained  sufficient  rea- 
son to  withhold  such  information  from  Mul- 
len nor  explained  the  significance  of  same  to 
Watergate  developments. 

This  Agency  esrplanation  Is  clouded  by 
conflicting  evidence.  The  Assistant  Deputy 
Director  of  Plans  has  testified  that  he  Is  very 
familiar  with  the  matter  and  that  it  had 
no  unique  effect  on  Mullen's  cover.-'  The 
Mullen  case  officer  testified  that  the  flap  con- 
cerned cover.*'  Bennett,  who  thought  the 
reference  concerned  a  "White  House  flap. " 
did  advie  of  information  received  from  the 
European  cover  that  a  (compromise)  ad- 
versely affected  a  former  Mullen  cover  (de- 
leted at  Agency  request) ." 

A  memorandum  drafted  by  the  Chief  of 
the  Central  Cover  Staff,  CIA.  on  March  1, 
1973,  notes  that  Benneff  felt  he  could  handle 
the  Ervin  Committee  if  the  Agency  could 
handle  Hunt.^'  Bennett  even  stated  that  he 
had  a  friend  who  had  intervened  with  Ervln 
on  the  matter.'-'  The  same  memorandum 
suggests  that  Bennett  took  relish  in  impli- 
cating Colson  in  Hunt's  activities  in  the 
press  while  protecting  the  Agency  at  the 
same  time."  It  is  further  noted  tJiat  Bennett 
was  feeding  stories  to  Bob  Woodward  who 
was  "suitably  grateful";  that  he  was  making 
no  attribution  to  Bennett:  and  that  he  was 
protecting  Bennett  and  Mullen  and  Com- 
pany.- 

PENNINCTON    MATTEK 

The  results  of  our  investigation  clearly 
shoic  that  the  CIA  had  in  its  possession,  as 
early  as  June  of  1972,  information  that  one 
of  their  paid  operatives,  Lee  R.  Pennington, 
Jr.,  had  entered  the  James  McCord  residence 
sliortly  after  the  Watergate  break-in  and 
destroyed  documents  which  might  show  a 
link  between  McCord  and  the  CIA.  This  in- 
formation was  not  made  available  to  this 
Committee  or  anyone  else  outside  the  CIA 
until  February  22.  1974,  when  a  memoran- 
dum by  the  theu  Director  of  Security  was 
furnislied    to    this    Committee.' 

The  evidence  further  shows  that  In  Au- 
gust of  1972,  when  the  FBI  made  Inquiry 
about  a  "Pennington,"  the  Agency  rcspojise 
waf:  to  furnish  information  about  a  former 
employee,  ^u•ith  a  similar  name),  who  was 
obt'.ocily  not  the  man  the  FBI  was  interested 
in.  and  to  withhold  the  name  of  Lee  R.  Pen- 
?iTig!cin,  Jr:- 

'I  lie  Pennington  infonnatlon  was  known 
wit:-,in  the  CIA  at  least  at  a  level  as  high  as 
the  Director  of  Security,  according  to  the 
(1<  rmer  Chief  of  the  Security  Research  Staff, 


•Executive  Se.sslon  Testimony  of  (DDP), 
supra  note  6,  at  39;  Executive  Session  Testi- 
mony of  (Mullen  and  Company  Case  Officer), 
supra  note  2,  at  43, 

-•Executive  Session  Testimony  of  (Former 
Assistant  Deputy  Director  of  Plans).  Feb- 
ruary 28,  1974,  transcript  not  presently  avail- 
able. 

*  Executive  Session  Testimony  of  (Mullen 
and  Company  Case  Officer),  supra  note  2,  at 
43. 

•  Executive  Session  Testimony  of  Robert 
F.  Bennett,  supra  note  2,  at  17-24. 

•■'  ( )  Memorandum  for  Deputy  Di- 
rector for  Plans,  March  1,  1973,  Subject: 
Current  Time  Magazine  Investigation  of 
Robert  R.  Mullen  &  Company  Connection 
with  the  Watergate  Incident,  found  Ui  CIA 
Supplemental  Material,  Volume  IV,  at  4. 
W. 

•'Id 
Id. 

'  ,Sfr  "Memorandum  for  Director  of  Intel- 
ligence." February  22,  1974,  Exhibit  1  to  the 
Executive  Session  Testimony  of  Lee  R.  Pen- 
nington, February  23,  1974. 

-  Executive  Session  Testimony  of  (Person- 
nel Security  Officer  No.  1,)  February  25,  1974 
at  11  14.  15.  17  18:  Executive  Session  Testi- 
mony of  (A:,.,istant  Deputy  Director  of  Per- 
sonnel Security  1.  March  2.  1974  (transcrip- 
tion not  presently  available.) 
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hereinafter  referred  to  as  Chief,  Security  Re- 
search Staff),  by  whom  Pennington  was  re- 
t.iii'.ed  at  $250  per  month  until  December  of 
1973.'  In  January  of  this  year  (Director  of 
Security),  ordered  that  the  Pennington  ma- 
terials be  removed  from  the  CIA  Watergate 
files  when  those  files  were  about  to  be  re- 
viewed by  the  CIA's  Inspector  General's  office 
in  connection  with  the  CIA  furnishing  this 
ai.d  other  Congressional  committees  certain 
information  on  the  taping  capacity  at  tlie 
CtA.'  Our  Information  Is  that,  since  tl-.e 
re. elation  of  the  Pennington  matter  in  Fe  )- 
r  lary  of  this  year.  (Director  of  Security's) 
early  retirement  has  been  "accepted."'' 

It  seems  that  the  Pennington  matter  was 
extremely  sensitive  not  only  because  of  the 
above-mentioned  facts,  but  because  Pen- 
nington may  have  been  a  "domestic  agent," 
possibly  In  violation  of  the  CIA's  charter." 
The  Agency  has  advised  that  the  Security 
Research  Staff  was  abolished  in  August  of 
1973.- 

All  of  the  above  information  was  produced 
by  the  CIA  only  as  a  result  of  the  position 
taken  by  a  staff  employee  of  the  Personnel 
Security  Division,  (Personnel  Security  Of- 
ficer Si.  Because  of  the  Senator's  and  the 
staff's  request  for  documentation  and  In- 
formation relating  to  the  destruction  of  CIA 
tapes  and  other  matters.  Deputy  Legislative 
Counsel  prepared  a  statement  for  Director 
Colby's  signature  on  February  19,  1974.  In  It 
v.as  the  blanket  assertion  that  the  CIA  had 
produced  all  Watergate-related  Information 
for  this  Committee  as  well  as  its  Congres- 
sional oversight  committees.'-  Because  he  was 
aware  of  many  of  the  above  facts,  (Person- 
nel Security  Officer  ;rl)  made  It  clear  that 
he  could  not  and  would  not  subscribe  to 
such  a  statement."   (Personnel  Security  Of- 


Executlve  Session  Testimony  of  (Chief, 
."^cc-urlty  Research  Staff  I  February  24.  1974.  at 
2-5-26;  Executive  Session  Testimony  of  Lee 
R  Pennington,  supra  note  1.  at  29.  {Note: 
The  Chief,  Security  Research  Staff,  was  the 
recipient  of  certain  of  the  McCord  letters.) 
'Executive  Session  Testimony  of  (Person- 
npl  Security  Officer  No.  I ) ,  supra  note  2  at 
46  49,   50-51,    52-54,    57-59,   69-72. 

The  CIA,  through  Its  legislative  liaison, 
has  Informed  this  Committee  that  (Director 
cf  Security)  "retired"  on  or  about  Febru- 
ary 26,  1974,  shortly  after  his  Executive  Ses- 
sion Testimony  before  this  Committee  on 
February  25,  1974  . 

"  See  Executive  Session  Testimony  of 
(Chief,  Security  Research  Staff),  supra  note 
3.  at  25-26,  30;  Executive  Session  Testimony 
of  Lee  R.  Pennington,  supra  note  1,  at  4-7, 
10,  29.  In  this  regard.  Volume  VIII  CIA  Sup- 
plemental Materials  references  an  apparent 
CIA  flie  on  a  United  States  citizen,  Jack  An- 
derson (#349691) .  This  reference  Is  contained 
In  CIA  memoranda  In  November  and  Decem- 
ber of  1972  which  discuss  Pennington's  pro- 
viding his  CIA  case  officer  with  a  memoran- 
dum allegedly  written  by  McCord  about  Jack 
Anderson  and  others.  It  should  be  noted  that 
the  CIA  file  on  Mr.  rei.nlngton  v.'as  not  pro- 
vided to  this  Committee  and  also  apparently 
has  portions  "missing"  from  it.  .sec  Action 
Required  section  of  this  memorandum,  in- 
fra, at  Miscellaneous.  No.  9. 

"Executive  Session  Testimony  of  (Director 
of  Security),  February  25,  1974.  at  17-18. 

-  Supplemental  CIA  Materials.  Volume 
VIII;  see  also  Executive  Sesssion  Testimony 
of  (Personnel  Securitv  Officer  .p-l ).  supra  note 
2,  at  61-63. 

Executive  Session  Testimony  of  (Person- 
nel Security  Officer  rl),  supra  note  2.  at  45- 
52.  In  his  Executive  Session  Testimony,  (Per- 
s"unel  Security  Officer  iri)  states  that,  at  a 
meeting  on  January  22,  1974,  to  discuss 
whether  the  "Pennington  matter"  should  be 
withheld  from  or  disclosed  to  the  appropriate 
authorities  and  Congressional  committees,  he 
informed  his  supervl.sory  CIA  personnel  that 
iir.  62)  : 


fleer  itl)  was  so  concerned  that  the  docu- 
mentary evidence  of  the  Pennington  infor- 
mation would  be  destroyed  by  others  in  the 
Cl.i  that  he  and  a  co-employee  copied  the 
relevant  memoranda  and  placed  them  in 
their  respective  personal  aafes.^"  This  matter 
was  subsequently  brought  to  the  Inspector 
General's  attention  and  the  (Director  of  Se- 
curity's) memorandum  of  February  22  was 
drafted  and  made  available  to  this  Commit- 
tee, the  oversight  committees,  and  the  special 
Prosector's  office." 

Our  investigation  In  this  area  also  pro- 
duced the  fact  that,  contrary  to  previous 
CIA  assertions,  the  CIA  conducted  a  vigorous 
in-house  investigation  of  the  Watergate 
matter,  starting  almost  Immediately  after 
the  break-in.'-  As  one  member  of  the  Secur- 
ity Research  Staff  stated  they  were  in  a  state 
of  "panic."  "  In  November  and  December  of 
1972,  (Executive  Officer  to  Director  of  Secur- 
ity) was  specially  assigned  to  then  Execu- 
tive Director/Comptroller  Colby  to  conduct 
a  very  secretive  investigation  of  several 
Watergate-related  matters.  (Executive  Of- 
ficer to  Director  of  Security)  was  instructed 
to  keep  no  copies  of  his  findings  and  to  make 
no  records.  He  did  his  own  typing  and  uU- 
li'.ed  no  secretaries.'- 

Less  clear  than  the  aforementioned  efforts 
to  suppress  the  Pennington  information.  Is 
an  understanding  of  Pennington's  aclual 
roie  or  non-role  In  the  destruction  of  docu- 
ments at  the  McCord  home  shortly  after  the 
Watergate  break-in.  Pennington  has  testiiied 
that  he  did  not  go  to  the  McCord  home  for 
the  purpose  of  searching  for  or  destroying 
CIA-related  documents,  but  does  acknowl- 
edge witnessing  the  destruction  of  docu- 
ments by  Mrs.  McCord  and  others. ''  It  is 
clear  from  the  testimony  of  others '«  that  the 
CIA  received  Information,  evidently  from 
Pennington,  indicating  more  active  partici- 
pation b\  o.nerati-.e  Pennington. 

TAPES 

In  a  meeting  in  Snator  Baker's  oiTice 
Wxih  Director  Colby  and  George  Murphy, 
following  a  discussion  of  the  Cushman  tape. 
Murphy  asked  Colby  if  there  were  other 
tapes,  and  he  replied  in  the  affirmative.  In 
response  to  a  question  from  Senator  Baiier, 


"Up  to  this  time  we  have  never  removed, 
tampered  with,  obliterated,  destroyed,  or 
done  anything  to  any  Watergate  documents, 
and  we  can't  be  caught  In  that  kind  of  bind 
now.  We  will  not  do  It."  (Personnel  Security 
Officer  £1 )  added  that  he  "didn't  cross  the 
Potomac  on  (his)  way  to  work  in  the  morn- 
ing, and  that  the  Agency  could  do  without 
its  own  L.  Patrick  Gray"  (tr.  53).  Subse- 
quently, (Personnel  Security  Officer  =1) 
prevailed  and  the  information  was  made 
available  to  this  and  other  appropriate  Con- 
gressional Committees. 

■■  Executive  Session  Testimony  of  (Person- 
riel  Security  Officer  jrl),  supra  note  2.  at 
49.  45-52. 

•'  See  "Memorandum  for  Director  of  Cen- 
tral Intelligence,"  supra,  note  1. 

-Executive  Session  Testimony  of  (Per- 
sonnel Security  Officer  No.  1),  supra  note  2, 
at  1-4:  Executive  Session  Testimony  of  (Se- 
curity Research  Staff  Officer),  February  25. 
1974.  at  5,  31-32,  42,  49. 

"Executive  Session  Testimony  of  (Secxi- 
rity  Research  Staff  Officer),  supra  note  12.  at 
5. 

"Executive  Session  Testimony  of  (Execu- 
tive Officer  to  Director  of  Security).  March  3. 
1974  (transcription  not  presently  avail- 
able). 

''Executi\e   Session   Testimony   of   Lee   R 
Pennington,  supra  note  1. 

"Executive  Session  Testimony  of  (Secur- 
ity Research  Staff  Officer),  supra  note  12; 

Executive  Session  Testimony  of  (Personnel 
Security  Officer  1),  supra  note  2, 

Executive  Session  Testimony  of  (Chief, 
Security  Research  Staff),  supra  note  3. 


Colby  further  acknowledged  the  prior  ex- 
istence of  central  taping  capability  at  the 
CIA.  Senator  Baker  then  requested  that  rele- 
vant tapes  be  reviewed  and  delivered  to  the 
Committee,  to  which  Colby  agreed.  Shortly 
thereafter,  Colby  confirmed  to  Senator  Baker 
recent  press  accounts  that  the  tapes  had 
been  destroyed.  In  that  same  connection  ii 
should  be  polnt,°d  out  that  the  staff  had 
previously  interviewed  Victor  Marchettl.  who 
stated  upon  questioning  that  he  suspected 
that  there  was  a  central  taping  system  at 
the  CIA.  When  the  staff  broached  this  sub- 
ject with  the  Agency's  (Deputv  Legisanve 
Counsel)  he  stated  that  if  there  had  been 
such  a  system,  it  was  no  longer  in  existence 
Shortly  before  Director  Helms  left  office,  and 
appro.'imately  one  week  after  Senator  Mans- 
field's letter  requesting  that  evidentiary  via- 
tcnals  be  retoined.-  Helms  ordered  that  the 
tapes  be  destroyed:-  Although  the  CIA  is  ap- 
parently unable  to  state  with  any  degree  of 
precision  the  date  on  which  the  tapes  v  ere 
actually  destroyed,  testimony  indicates  that 
it  was  during  the  week  of  January  22.  197:3  ' 
While  the  CIA  claims  that  the  destruction 
was  not  unusual  and  was  one  of  se- eral 
periodic  destructions,  two  facts  seem  clear. 
First,  tlic  only  other  destruction  for  v.hich 
the  CIA  has  any  record  was  on  January  21. 
1972.  when  tapes  for  1964  and  1965  were  de- 
stroyed (there  are  no  records  of  periodic 
destruction);'  and  secondly,  never  before 
had  there  been  a  destruction  of  all  existing 
tapes.'  It  shotild  be  noted  that  there  exists 
a  separate  taping  system  for  the  Office  o! 
Secunry.-  That  system  is  still  operative,  and 
the  O  S  tapes  presumably  are  still  in  ex- 
istence The  Agency  has  advised  that  it  ha.= 
reviewrd  all  Office  of  Security  tapes, 
watch  ofticc  tapes,  and  duty  office  tapes 
to  determine  the  relevancy  of  same  but 
has  not  provided  these  tapes  to  the  Se- 
lect Committee,  despite  the  Committees  re- 
quest. The  Agency  has  provided  the  Com- 
mittee with  two  selected  transcripts  which 
purport  to  constitute,  in  the  opinion  of  the 
A<-ency.  the  only  Watergate  related  material 
contained  or  any  tapes. 

Tiie  Jai.uary,  1973.  destruction  pertained 
onh  to  recordings  of  room  conversations 
However,  on  Helms'  Instruction,  his  secre-ary 
destroyed  his  transcriptions  cf  both  tei?- 
phone  and  room  conversations  "  The  eridcncc 


'  Letter  from  Senator  Mansfield  to  DCI 
Helms,  dated  January  16,  1973. 

-  Executive  Session  Testimony  of  (Director 
Helms'  Secretary),  February  6,  1974.  at  14. 
See  also  CIA  memorandum  for  Director  of 
Security,  dated  January  31,  1974.  at  3  She 
states  that  she  told  the  technicians  to  de- 
stroy only  Helm's  tapes  and  not  all  of  the 
tapes  (Executive  Session  Testimony  at  34- 
33).  However,  there  seems  to  have  been  no 
doubt  in  the  minds  of  the  technicians  tliat 
they  were  to  destroy  all  of  the  tapes  on  hand. 
Executive  Session  Testimony  of  (Office  of 
Seciuity  Teclinician  =1),  February  6.  1974, 
at  23.  Executive  Session  Testimony  of  •  Of- 
fice of  Security  Technician  i:2) ,  Febru- 
ary 6.  1974,  at  53. 

r:xecutive  Session  Testimony  of  (Office 
of  Security  Technician  i;2),  supra  note  2, 
at  36  See  also  CIA  memorandum  for  Direc- 
tor of  Security,  supra  note  2. 

■  Executive  Session  Testimony  of  ( Ofltc-e  of 
Security  Technician  irl).  supra  note  2  at 
10.  Executive  Session  Tcstimonv  of  i Office 
of  Securitv  Technician  =2i.  supra  note  2 
at  36  37 

ExecuTi'-p  Session  Testimony  of  (Office  of 
Securitv  Tchnician  —21.  supra  note  2  at 
20. 

"  CIA  memorandum  for  Director  of  Se'  u- 
ritv.  M/pra  note  2  at  4. 

■Executive  Session  Testimony  of  (Director 
Helm's  Secretary.  .<supra  note  2  at  14.  17.  19: 
Executive  Se.sslon  Testimony  of  Richard 
Helms.  March  8.  1974  (transcription  not  jet 
available). 
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indicates  that  among  those  telephone  tran- 
scriptions were  conversations  uith  the  Presi- 
dent. Haldemsn,,  Ehrlichmun,  and  other 
White  House  officials."  Helms  and  (Director 
Helm's  Secretary)  have  testified  that  such 
conversations  were  iiou-Watergate  related." 
Unfortunately,  any  means  of  corroboration 
is  no  longer  available.  We  have  examined 
summaries  of  logs  made  available  by  the 
CIA,  but  it  is  Impossible  to  determine  who 
was  taped  in  many  of  the  room  conversations. 
In  this  regard,  even  the  CIA's  analysis  does 
not  provide  this  vital  Inlormation.  There  are 
several  references  to  a  "Mr.  X."  Tlie  CIA  has 
not  produced  the  actual  logs  for  our  exami- 
nations. However,  we  were  informed  that 
there  are  "gaps"  in  the  logs. 

The  circumstances  surroanding  the  tran- 
scriptions of  room  and  telephoiie  conversa- 
tions of  former  Deputy  Director  Cushman 
are  bizarre  to  say  the  least.  When  Cushman 
testified  before  the  Watergate  Committee 
on  August  2,  1973,  he  presented  a  transcrip- 
tion of  the  Cushman  Hunt  conversation  of 
July  22.  1971.1"  We  recently  discovered  that 
there  exists  an  original,  more  complete  tran- 
scription; that  the  original  transcription  con- 
tained an  insignificant  but  uncomplimentary 
reference  to  the  President;  and,  that  the 
original  was  available  to  the  CIA  at  the  time 
of  the  Committee's  hearings  in  August  of 
1973.  In  fact,  the  original  transcript  was  not 
produced  until  February  of  this  year,  the  day 
before  Senator  Baker  uas  to  listen  to  the 
Cushman/Hunt  tape,  per  his  request. 

Tlie  Cushman/Hunt  conversation  and  one 
other  were  the  only  two  room  transcriptions 
saved  by  Cushman 's  secretary,  (presently  Di- 
rector Colby's  Secretary,  hereinafter  referred 
to  as  Cushman,  Colby's  Secretary),  and  his 
assistant  (Executive  Assistant  to  Deputy  Di- 
rector of  CIA,  he  hereinafter  referred  to  as 
Exec.  Asst.  to  DDCI),  when  Cushman 's  safe 
was  cleaned  out  In  December  of  1971."  They 
claimed  that  they  made  a  search  for  the  orig- 
inal transcription  shortly  after  the  Water- 
gate break-in  but  that  it  was  not  found,  and 
therefore  an  abbreviated  transcription  was 
typed.  -  Therefore,  we  have  a  search  by  (Exec. 
Asst.  to  DDCI)  shortly  after  the  Watergate 
brealc-iu  In  June  of  1972  and  another  search 
in  May  of  1973,  the  original  transcript  not 
having  been  found  iiulll  May  of  1973. 

In  February  of  this  year  (Deputy  Legisla- 
tive Counsel)  hand-delivered  to  Senator 
Baker  a  very  significant  document.  It  was 
the  transcription  of  a  portion  of  the  Ehr- 
Uchman  Cushman  telephone  conversation. 
(Deputy  Legislative  Counsel)  stated  It  had 
been  recently  discovered  by  (Exec.  Asst.  to 
DDCI)."^  It  uat  discovered  during  (Exec. 
Asst.  to  DDCf.t)  third  search  for  Watergate- 
related  materials,  and  it  was  located  in  the 
sajne  file  as  the  Cushman/Hunt  transcript.'* 
The  document  is  especially  significant  In 
that  It  quotes  Ehrllchman  as  saying  that 
Hunt  was  working  for  the  President  and 
that  the  CIA  was  to  give  Hunt  "carte 
blanche."  This,  of  course,  substantiates  the 
CIA's  claim  that  Ehrllchman  made  the  orlg- 


'  Executive  .Sesii<;ou  Tcstlmonv  of  (Director 
Helm's  Secretary),  nupra  note  2  at  22. 

•■  E.vecutlve  Session  Testimony  of  Helms, 
supra  note  7;  Executive  Session  Testimony  of 
(Director  Helm's  Secretary),  supra  note  2  at 
23 

rublic  Testimony  of  Ger.eral  Robert  E. 
Cushman  at  3291. 

Executive  Session  Testimony  of  (Cush- 
man Colby  Secretary).  February  21,   1974. 

•  Id  at  64;  see  also  memorandum  of  (Exec. 
A.<;st  to  DDCI),  July  23,  1873,  Supplemental 
CIA   Mterials,   Volume  IV, 

Hce  Ehrllchman/Cushman  tape  transcrip- 
tion, CIA  memorandum  "For  All  Employee*" 
dated  January  31,  1974,  at  Tab  B. 

"  Affildavit  of  (Exec.  Asst.  to  DDCI) ,  Febru- 
ary 5.  1974.  and  Executive  Session  Testimony 
of  (Exec.  Asst.  to  DDCI),  March  6.  1974 
(transcription  not  yet  available). 


Inal  call  with  regard  to  the  CIA's  assistance 
to  Hunt.  Surprisingly,  we  learned  that 
{Cushman  Colby  Secretary),  although  the 
aaj/s  she  u>as  told  that  Mr.  Cushman  did  not 
have  his  calls  monitored,  did,  in  fact,  monitor 
certain  of  his  calls  anyway,  especially  with 
people  at  Vie  White  House,  without  Cush- 
man s  knowledge.'^  The  Cushman  Ehrllch- 
man transcript  was  a  result  of  the  short- 
hand notes  she  took  of  a  monitored  call." 
There  »re  two  interesting  aspects  to  this 
transcription.  First,  only  the  Ehrllchman 
portion  of  the  conversation  was  transcribed, 
contrary  to  normal  practice;'"  and  secondly, 
Cushman  does  not  recall  any  reference  to 
the   President   or   to   "carte   blanche."  "■ 

HUNT — TSD  SLTPORT ELLSBERC  PROnLE 

Tlie  Committee  lias  received  much  testi- 
mony over  the  past  several  months  detailing 
the  extensive  support  of  Howard  Hunt  by 
Cl.\  personnel  with  CIA  materials  and  the 
CIA's  role  In  the  preparation  of  the  psycho- 
logical profiles  of  Daniel  Ellsberg.  Howard 
Hunt  was  Involved  In  a  wide  variety  of  domes- 
tic undertakings  with  the  use  of  CIA  equip- 
ment and  the  assistance  of  CIA  personnel, 
e.g..  the  burglaries  of  Dr.  Fielding's  office  and 
the  DNC,  the  preparation  of  psychological 
profiles  on  Daniel  Ellsberg  and  the  investiga- 
tion of  the  Chappaquldick  Incident.  In  light 
of  the  facts  and  circumstances  developed 
through  the  documents  and  conflicting  tes- 
timony of  CIA  personnel  adduced  by  this 
Committee,  which  are  summari::cd  below,  the 
ciuc^tion  ari.<:es  as  to  whether  the  CIA  had 
advance  k-nowlcdge  of  the  Fielding  break-in. 
The  Fielding  burglary  was  not  made  public 
until  May  of  1973. 

While  the  CIA  has  previously  belatedly  ac- 
knowledged some  of  the  technical  support  it 
provided  to  Hunt  and  Llddy  prior  to  the 
Fielding  break-in,  the  CIA  has  continually 
downplayed  the  extent  of  that  technical  sup- 
port as  well  as  the  specific  approval  and  de- 
tailed knowledge  of  such  support  by  high 
level  CIA  officials."  Tlie  scenario  of  events 
culminating  in  the  Fielding  break-In  caused 
a  wealth  of  conflicting  testimony  among  CIA 
officials  as  referred  to  hereinafter. 

The  CIA's  assistance  to  Hunt  began  on  July 
22.  1971,  when  Hunt  met  with  General  Cush- 
man, then  Deputy  Director  of  the  CIA,  In 
Cushman's  office  to  request  physical  dis- 
guise and  phony  identification  to  effect  a 
"one  time  operation,  and  out.""  This  meet- 
ing was  tape  recorded  by  Cushman.  There- 
after, pursuant  to  the  specific  approval  of 
both  Cushman  and  then  Director  of  the  CIA 
Richard  Helms,  a  member  of  the  CIA's  Tech- 
nical Services  Division  was  assigned  to  pro- 
vide Hunt  with  the  assistance  and  materials 
he  requested."  During  the  next  thirty  days, 
tlie  CIA  technical  staff  met  with  Hunt  on 
four  separate  occasions.  Most  meetings  were 
held  at  CIA  ".safe  houses"  (dwellings  owned 


••  Executive  Session  Testimony  of  (Cush- 
man Colby  Secretary),  supra  note  11  at  12- 
13. 

'  Id.&t  17,  18. 

-Id.  at  80-81. 

"Executive  Session  Testimony  of  General 
Robert  E.  Cushman,  March  7,  1974  (tran- 
scription not  yet  available) . 

'See  affidavits  of  Cushman  i  Exec.  Asst.  of 
DDCI).  and  (Deputy  Chief.  TSD),  Original 
CIA  Materials,  Volume  II.  Tab  D 

-  Partial  tape  transcript  of  July  22  meeting. 
Original  CIA  Materials.  Volume  II.  Tab  K.  at 
1:  see  also  Cushman's  aflldavit.  id.,  and  com- 
plete unabridged  tape  tran.scrlpt  of  July  22 
meeting.  CIA  Supplemental  Materials.  Vol- 
time  II,  Tab  4. 

■  See  Executive  Se.sslon  Testimony  of  Gen- 
eral Robert  E.  Cushman,  March  7,  1974,  at  10. 
12:  ronfra.  Executive  Session  Testimony  of 
Richard  Helms.  March  8,  1974.  and  Testi- 
mony of  Richard  Helms  before  the  Senate 
Committee  on  Appropriations,  May  16.  1073. 
at  19.j   196. 


or  leased  by  the  CIA  for  clandestine  meet- 
ings) .'  At  those  meetings  Hunt  was  provided 
with  the  CIA  equipment  and  assistance  de- 
scribed in  earlier  Committee  testimony,  i.e., 
a  wig.  voice  alteration  devices,  heel  lift  to 
cause  a  limp,=  fake  glasses,  phony  driver's 
licenses  and  identification  cards,  a  Uher  5000 
tape  recorder  disguished  In  a  typewriter  case, 
a  camera  hidden  in  a  tobacco  pouch,  prelim- 
inary steps  toward  a  phony  New  York  tele- 
plione  answering  device,  and  the  developing 
of  the  film  of  Hunt  and  Liddy's  reconnais- 
sance trip  to  Los  Angeles  to  "case"  Dr.  Field- 
ing's office.''  This  assistance  was  abruptly  ter- 
minated on  August  27,  1971 — one  week  before 
tlie  Fielding  burglary  of  September  3,  1971.' 

Recent  testimony  and  documents  have  de- 
veloped several  matters  of  considerable  im- 
port with  regard  to  the  assistance  provided 
Hunt  and  Llddy.  Tlie  technician  who  dealt 
with  Hunt  has  testified  tliat  he  received  ap- 
proval for  each  and  every  request  of  Hunt 
from  his  supervisory  officials  at  the  CIA."  He 
also  testifled  that,  contrary  to  earlier  and 
other  CIA  testimony.  Hunt  informed  him 
early  in  August  that  he  would  be  introduc- 
ing a  second  man  (Llddy)  to  the  technician 
for  the  provision  of  disguise  and  false  iden- 
tlflcation.'  CIA  officials  heretofore  had 
claimed  that  Hunt  introduced  Llddy  unan- 
nounced late  In  August  and  that  this  Intro- 
duction had  been  one  of  the  leading  causes 
for  the  CIA's  ultimate  termination  of  its 
support  for  Hunt.'' 

Testimony  and  documents  have  also  re- 
vealed, again  contrary  to  the  testimony  of 
high  CIA  officials,  that  Hunt's  request  for  a 
New  York  "backstopped"  telephone  (a  tele- 
phone with  a  New  York  nimiber  which  would 
in  reality  be  answered  by  a  Washington  CIA 
switchboard)  answering  service  was  well  on 
its  way  to  completion."  A  detailed  memo- 
randum of  the  TSD  technician,  dated  August 
27,  1971,  reveals  that  the  baclcstopped  tele- 
phone request  was  about  to  be  Imple- 
mented '-  ThLs  memorandum  includes  the 
actual  relay  number  to  be  called.  Previous 
CIA  testimony  had  always  been  to  the  effect 
that  this  telephone  request  was  .so  unrca- 
bonable  tliat  it  was  immediately  disapproved 


♦  See  Executive  Session  Testimony  of  (TSD 
Technician  a  1) .  February  5  and  6,  1974,  at 
3-25  (February  5  tr.),  and  Exhibit  1  to  that 
testimony  (notes  of  (TSD  Technician  HI) 
compiled  contemporaneously  with  the  sup- 
port of  Hunt)  also  found  in  CIA  Supple- 
mental Materials.  Volume  'VII,  Tab  8. 

•Staff  Interview  with  Howard  Hunt,  Febru- 
ary 4,  1974. 

» Public  Testimony  of  Richard  Helms  and 
General  Robert  E,  Cushman,  August  2,  1973; 
affidavits  of  (TSD  Technician  itl,  TSD  Tech- 
nlctan  *2,  Deputy  Chief.  TSD,  and  Exec, 
Asst.  to  DDCI),  Original  CIA  Materials.  Vol- 
ume II.  Tab  D. 

•Id. 

"Executive  Session  Testimony  of  (TSD 
Technician  =1 ) ,  supra  note  4  at  10  (February 
e  tr.).  at  57  (February  5  tr.). 

'Id.  at  55-57  (February  5  tr.i;  see  alf'O 
notes  referred  to  in  note  4,  supra. 

'Affidavits  of  (Exec.  Asst.  to  DDCI  I.  (Dep- 
uty Chief,  TSD),  Cushman,  supra  note  1; 
jnemoranda  (oJ  Exec,  Asst.  to  DDCI)  dated 
August  23.  26.  and  30.  Original  CIA  Materials, 
Volume  II.  Tab  K;  compare  Executive  Ses- 
sion Testimony  of  (TSD  Technician  irl), 
supra  note  4  at  55-56  (February  5  tr.)  with 
Executive  Session  Testimony  of  (Deputy 
Chief.  TSD) ,  February  5.  1974,  at  24. 

'■E.\ecutlve  Session  Testimony  of  (TSD 
Technician  «1),  supra  note  4  at  8-10,  12 
(February  6),  and  Exhibit  1  to  (TSD  Tech- 
nician .;;l)'s  testimony  at  5,  which  details 
the  steps  taken  by  ilie  CIA  to  Implement 
Hunt's  request. 
Id 
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and  that  It  was  also  a  leading  cause  of  the 
ultimate  termination  of  Hunt's  support.'^ 

Recent  testimony  also  established  that  the 
CIA  created  a  file  on  Hunt's  activities  en- 
titled the  "Mr.  Edward  "  file.  This  file  was 
maintained  outside  the  normal  CIA  filing 
system,  and  this  Committee's  requests  to 
obtain  this  file  have  not  been  granted,  de- 
spite the  fact  that  testimony  has  established 
tliat  this  file  was  turned  over  to  Director 
Colby  after  the  Watergate  break-in.-'  More- 
over, recent  testimony  also  indicates  that  a 
"bigot  list"  (CIA  term  for  treatment  of  espe- 
cially sensitive  case  restricting  access  to  a 
limited  number  of  persons)  was  created  for 
Hunt's  activities.'- 

Testhnony  has  indicated  that  the  film  de- 
veloped for  Hunt  and  Llddy  was.  In  fact,  of 
Dr.  Fielding's  office.*'  Not  only  was  the  film 
developed,  however,  but  it  was  reviewed  by 
CIA  supervisory  officials  before  it  was  re- 
turned to  Hunt.'"  One  CIA  official  who  re- 
viewed the  film  admitted  that  he  found  the 
photographs  "intriguing"  and  recognized 
them  to  be  of  "southern  California."  '^  He 
then  ordered  one  of  the  photographs  to  be 
blown  up.  Tlie  blow-up  revealed  Dr.  Field- 
ing's name  in  the  parking  lot  next  to  liis 
office.^'  Another  CIA  official  has  testified  that 
he  speculated  that  they  were  "casing"  photo- 
graphs.-- Recent  testimony  has  shown  that 
the  CIA  official  who  reviewed  these  photo- 
graphs immediately  reported  their  content  to 
Cushman  and  his  assistant  in  the  office  of  the 
Deputy  Director  of  the  ClA:'^  With  a  degree 
of  Incredulity,  however,  he  denies  telling  his 
sup)erlors  that  he  blew  up  one  of  the  photo- 
graphs and  that  it  revealed  the  name  of  Dr. 
Fielding.'"  Moreover,  both  Cushman  and  his 
assistant  denied  ever  having  been  told  about 


'"See  affidavits  of  (Exec.  Asst.  to  DDCI), 
(Deputy  Chief,  TSD),  Cushman,  and  memo- 
randa of  (Exec.  Asst.  to  DDCI),  supra  note 
10;  Executive  Session  Testimony  of  Cush- 
man, March  7,  1974,  at  10-21.  Moreover. 
Executive  Session  Testimony  of  Richard 
Helms,  supra  note  3,  Indicates  that  It  was 
Hunt's  request  for  a  secretary  which  caused 
him  to  order  the  cut-off  of  support.  This 
request,  however,  occurred  on  August  18  and 
was  denied  the  same  or  next  day_  see  Execu- 
tive Session  Testimony  of  (Exec.  Asst.  to 
DDCI),  March  6,  1974  (transcription  not 
presently  available),  contra,  testimony  of 
Richard  Helms  before  the  Senate  Committee 
on  Appropriations,  supra  note  3,  at  197. 

"Elxecutive  Session  Testimony  of  (Deputy 
Chief,  TSD) ,  February  6,  1974,  at  14-15;  Ex- 
ecutive Session  Testimony  of  (Chief,  TSD), 
February  5,  1974,  at  29-30. 

'^  Executive  Session  Testimony  of  (TSD 
Technician  Jrl),  supra  note  4,  at  2-4  (Feb- 
ruary •  tr.) 

••BxeciiitlTe  Session  Testimony  of  (Execu- 
tive Officer  to  Director  of  Security).  March 
3.  1974  (transcription  not  presently  avail- 
able) :  Staff  Interview  of  Howard  Hunt,  supra 
note  5  (wherein  Hunt  Indicates  that  the  film 
the  CIA  developed  Included  shots  of  a  "close- 
up  of  (Fielding's  office)  door,  a  close-up  of 
the  directory  of  (Fielding's)  building,  photo- 
graphs of  tlie  ingress  and  egress  of  the  park- 
ing lot  ..."  as  well  as  shots  of  the  Inside  of 
Fielding's  office.  Including  the  top  of  Field- 
ing's desk. 

'•Executive  Session  Testimony  of  (TSD 
Technical  arl).  supra  note  4  at  20-24,  52-53 
(February  5  tr.);  Executive  Session  Testi- 
mony of  (Deputy  Chief.  TSD),  supra  note  14 
at  43-47, 

'"Executive  Session  Testimony  of  (Deputy 
Chief,   TSD).   supra   note   14   at   44, 

"•  Id.  at  46-46. 

-  Executive  Se3sion  Testimony  of  (Chief, 
TSD) ,  February  8,  1974.  at  19-20. 

-'  Executive  Session  Testimony  of  ( Deputy 
Chief.  TSD).  supra  note  14  at  47-49. 


the  content  of  the  photographs  by  (Deputy 
C^hief,  TSD)  or  anyone  else.-^"  In  any  event, 
recent  testimony  shows  that  It  was  only  after 
these  photographs  were  developed  and  ex- 
amined that  the  CIA  technician  dealing  with 
Hunt  was  ordered  to  cut  off  all  support  for 
Hunt.-'  This  decision  was  made  by  the  Deputy 
Director  of  the  CIA  (Cushman)  and  or  the 
Director  of  the  CIA  (Helms)  .-- 

Finally,  while  previous  public  CIA  testi- 
mony claimed  that  the  l^IA  "had  no  contact 
whatsoever  with  Mr.  Hunt  subsequent  to  31 
August,  1971,"'*  recent  testimony  and  secret 
documents  indicate  that  Hunt  had  extensive 
contact  with  the  CIA  after  that  date.  Not 
only  did  Hunt  play  a  large  role  in  the  CIA's 
development  of  psychological  profiles  on  Dan- 
iel Ellsberg  (not  completed  until  November 
of  1971) ,  but  he  actually  contacted  the  CIA's 
External  Employment  Assistance  Branch 
(EEAB)  and  approached  active  CIA  person- 
nel regradlng  several  operations,  including, 
e.g.,  Hunt's  requests  to  the  CIA  for  person (s) 
skilled  In  lockplcklng,  electronic  sweeping, 
and  entry  operations.'-''^ 

It  is  significant  that  during  the  same  pe- 
riod as  the  ongoing  support  of  Hunt  by  the 
CIA.  August  of  1971,  the  CIA  was  also  com- 
piling a  psychological  profile  on  Daniel  Ells- 
berg. Recent  testimony  has  revealed  that 
Hunt  was  deeply  Involved  In  that  project  as 
well. 

The  preparation  of  this  profile  was  specifi- 
cally approved  by  then  Director  Helms  in  late 


''•'  EScecutive  Session  Testimony  of  General 
Robert  E.  Cushman.  March  7,  1974,  at  22-23; 
Executive  Session  Testimony  of  (Exec,  Asst, 
to  DDCI),  March  6,  1974  (transcription  not 
presently  available). 

''Executive  Session  Testimony  of  (TSD 
Technical  jrl  i .  supra  note  4,  at  59-60,  and 
Exhibit  1  to  that  testimony. 

'-■  Executive  Session  Testimony  of  General 
Robert  E,  Cushman.  March  7.  1974,  at  21-22. 
16-20;  Executive  Session  Testimony  of  Rich- 
ard Helms,  March  8,  1974.  contra  (transcrip- 
tion not  presently  available) , 

"'Lieutenant  General  Vernon  A.  Walters 
Memorandum  for  Record,  July  28,  1972,  Origi- 
nal CIA  Materials,  Volume  X,  Tab  S. 

-•Contacts  after  August  31.  1974.  Indicated 
In  the  Secret  Supplemental  CIA  Materials, 
include  the  following: 

(a)  Hunt  was  referred  to  (Former  CIA  em- 
ployee) by  (Chief,  EEAB)  of  the  CIA's  EEAB, 
(Chief,  EEAB)  retired  on  June  9,  1972)  when 
Hunt  requested  a  "retired  lockplcker"  and 
entry  man  In  the  time  period  of  March-May, 
1972.  CIA  Supplemental  Materials,  Volume  I, 
Tab  4.  Memorandum  of  June  19,  1973. 

(b)  Hunt,  In  late  1971,  requested  some 
"  'security  types'  to  check  physical  security 
and  monitor  telephones  in  Uas  Vegas,"  in 
connection  with  Hunt's  work  on  the  Hughes 
account  witli  Mullen  and  Company.  Hunt 
was  referred  by  (Chief,  EEAB)  to  an  (Agency 
proprietary  ( name  deleted  at  Agency  request ) 
(CIA  Supplemental  Materials,  Volume  I,  Tab 
4  ) 

(C)  Hunt  contacted  (deleted  at  Apency  re- 
quest) (an  active  CIA  employee  tintil  No- 
vember 10,  1972)  sometime  lu  late  1971  re- 
garding a  weekend  entry  operation. 

(d)  Hunt  contacted  CIA  employee  (deleted 
at  Agency  request)  in  Octot>er  of  1971  con- 
cerning certrun  Indo-Chlna  War  documents 
(Original  CIA  Materials.  Volume  II,  Tab  Di. 

(e>  On  December  8,  1971,  Hunt  requested 
and  received  a  CIA  oomputer  name  trace,  by 
CIA  employees,  on  a  person  who  had  allegedly 
formed  the  (deleted  name  of  Latin  American 
country  at  Agency  request)  National  Inde- 
pendent Parly  in  December  of  1971  (Original 
CIA  Materials,  Volume  II.  Tab  D) . 

(f )  The  CIA  acknowledges  that  the  Deputy 
Director  ol  Plans  of  the  CIA  did  meet  with 
Hunt  on  October  15.  1971  to  dlscws  Mullen 
and  C'lmpany  problems. 


July  of  1971.^  The  actual  compiling  of  the 
profile  was  done  by  the  CIA's  medical  ser\-- 
Ices  staff  and,  In  particular,  its  chief 
psychiatrist."'  Testimony  has  Indicated  that 
a  meeting  was  held  on  August  12.  1971.  In 
which  both  Howard  Hunt  and  Gordon  Llddv 
participated  They  told  the  CIA  psychiatrist 
that  Ellsberg  had  been  undergoing  psychi- 
atric analysis  Hunt  and  Llddy  discussed 
with  him  their  desire  to  "try  EHlsberg  In 
public,"  render  him  "the  object  of  pity 
as  a  broken  man,"  and  be  able  to  refer  t<3 
Eilsberg's  'Oedipal  complex."'"  At  the  close 
of  the  meeting.  Hunt  asked  the  psychwtrvit 
net  to  rcieal  Ins  presence  in  the  profile  (?:.«- 
cuisions  to  anyone  at  the  CIA,  stating  that 
he  already  had  been  in  contact  with  General 
Cu.shman  and  was  on  good  terms  with  Direc- 
tor Helms.  The  psychiatrist  has  teff.ficd 
recently  that  he  was  extremely  concerned 
about  Hunt  s  presence  and  remarks.  He  so 
reported  tha  to  his  CIA  superiors,  both  in 
memoranda  and  in  a  meeting  on  August 
20.  1971.  Access  to  the  memoranda  of  both 
the  psychiatrist  and  his  superiors  has  been 
refused  to  this  Comm.ittee . 

The  CIA  psychiatrist  also  was  given  the 
name  of  Dr.  Fielding  as  EUsberg  s  psychi- 
atrist and  numerous  FBI  reports  of  inter- 
views with  Eilsberg's  associates,  as  well  as 
a  memorandum  of  a  reported  telephone  con- 
versation iDetween  EUsberg  and  ar.other 
party.  -  and  recent  testimony  has  revealed 
that  it  teas  reported  back  to  the  psychi- 
atrist that  Director  Helms  was  advi.sed  o- 
his  concerns  regarding  Hunt's  partwipation 
and  comments.''  While  Director  Helms  has 
denied  that  he  was  ever  told  that  Hunt  was 
involved  In  the  CIAs  Ellsberg  profile  proj- 
ect,"* it  is  not  without  significance  that  the 
time  period  during  which  the  CIA  psychi- 
atrist was  briefing  his  sui>eriors  of  hLs  con- 
cerns regarding  Hunt  was  circa  August  20. 
1971 — a  week  prior  to  the  developing  of 
Hunt's  film  of  "intriguing"  photographs  of 
medical  offices  in  soutliern  California  ■which 
impressed  at  least  one  CIA  official  as  "cas- 
ing" photographs.'^ 

With  the  aforementioned  background  v.  c 
are  reminded  that  when  the  second  profile 
on  Ellsberg  was  completed  (completion  was 
delayed  until  November  of  1971).  Director 
Helms  took  pains  to  inform  the  White  House 
that: 

•I  do  -.viih  to  underline  the  point  thot 
our  involvement  in  this  matter  should  no', 
be  revealed  in  any  context,  formal  or  in- 
formal "  (emphasis  added)  .'■" 

In  his  recent  testimony  before  this  Com- 
mittee, Director  Helms  stated  that  the  above 
quoted  language  represented  his  concern 
only  for  the  professional  reputations  of  U.e 
CIA  psychiatrists  and  not  any  concern  over 


-'  Affidavit  of  (Deputy  Director  of  Support 
hereafter  referred  to  as  the  DI>S(  and  (Direc- 
tor of  Medical  Services  Staff,  hereinafter  re- 
ferred to  as  the  DMSS)  and  (Chief  of  Psychi- 
atric Staff  on  Medical  Services  Staff,  here- 
inafter referred  to  as  Chief  Psychiavrisi  i . 
Original  CIA  M.-^tenais.  Volume  I.  Tab  L'; 
Volume  n.  Tab  D. 

-Id. 

'  Exe.\cutive  Session  Testimony  of  (Chief 
Psychiatrist),  March  •.  1974  (transcription 
not  presently  available) . 

■■'  Id.,  see  also  Colby  letter  refusing  access 
infra. 

-Id. 
•Id. 

Executive  Session  Testimony  of  Richard 
Helms,  supra  note  3;  Testimony  of  Richard 
Helms  before  the  Senate  Armed  Services 
Committee,  May  17.  1973,  at  17. 

See  Executive  Session  Testimony  of 
(Chief.  TSD) .  supra  note  20. 

Memorandum  from  Richard  Helms  to 
David  Yours:.  November  9.  1971.  Original  ClA 
Materials.  Volume  II.  Tab  J. 
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the  possible  Illegality  of  the  profile."  It 
should  be  noted,  however,  that  In  a  memo- 
randum from  the  psychiatrists'  CIA  super- 
visor to  Helms  In  November  of  1971,  which 
licconipanled  the  completed  profile,  their 
concern  Is  expressed  as  follows: 

"(DMSSt  and  (Chief  Psychiatrist)  .  .  . 
confirmed  that  their  worries  did  not  .  .  . 
involve  professional  ethics  or  credibility.  In- 
.->iead.  they  are  concerned  lest  the  Agency's 
involvement  .  .  .  become  known  and  particu- 
larly that  it  might  come  to  light  during  any 
proceeding.  •  •  •  we  will  be  guided  by 
your  determination  after  you  have  had  an 
opporumlty  to  read  the  new  paper."  (Empha- 
SLs  supplied.  I  ■" 

The  facts  and  circumstance.?  related  above, 
as  derived  from  the  recently  curtailed  in- 
vestigation of  this  Committee,  would  appear 
to  raii<e  many  unanswered  questions  as  to 
the  Involvement  of  the  CIA  m  mmtert.  out- 
side ns  legislative  parameters. 

HUNT—  MARTINEZ — CT.\ 

Duector  Helms,  upon  being  questioned 
aboul  Martinez,  has  consistently  testified  to 
little  more  than  the  fact  that  Eugenlo  Mar- 
tinez was  on  a  $100  per  month  retainer  with 
the  CI.^  as  an  informant  on  Cubans  of  in- 
terest to  the  Agency  '  Our  investigation  has 
revealed  relevant  information  concerning 
Martinez'  CIA  relationship,  as  set  out  below, 
not  previously  brought  forward  in  testimony 
by  CIA  officials. 

Because  of  Hunt's  clo.se  relationship  with 
Martinez  at  a  time  when  Martinez  was  a  paid 
CIA  operative,  the  basic  question  anscfi  as  to 
lilirther  the  CIA  teas  aicare  of  Hunt's  ac- 
tivities early  in  1972  ivhen  he  was  recruiting 
Cubans  to  astist  in  the  Watergate  break-in. 

Prior  to  assuming  a  retainer  status  In  the 
summer  of  1971.  Martinez  had  been  a  full- 
salaried  operative  Involved  in  Agency  (deleted 
at  Agency  request]  endeavors.-  In  November 
of  1971.  a  month  after  his  participation  in 
the  Fielding  break-in.  Martinez  mentioned 
his  contact  with  Hunt  in  an  allegedly  in- 
nocuous fashion  to  his  case  officer  and  the 
Miami  Chief  of  Station  There  is  also  evi- 
dence that  Martinez  had  mentioned  Hunt 
even  earlier  to  his  case  officer.'  In  March  of 
1972.  Martinei  advised  the  Miami  Chief  of 
Station  that  Hunt  was  employed  by  the  White 
House  and  asked  tlie  Chief  of  Station  if  he 
lias  sure  that  he  had  been  apprised  of  all 
Agency  activities  in  the  Miami  area.-  This 
concerned  the  Chief  of  Station  who  sent  a 
letter  to  CIA  headquarters  requesting  Infor- 
mation on  Hunt's  White  House  status."  On 


"  Executive  Session  Testimony  of  Richard 
Helms,  supra  note  3 

--Memorandum  from  (DDS).  CIA  Deputy 
Director  of  Support,  to  Richard  Helms,  Di- 
rector of  Central  Intelligence,  November  9, 
1971,  Original  CIA  Materials.  Volume  II,  Tab. 
J. 

'  Senate  Foreign  Relations  Committee  Re- 
port of  Richard  Helms  Testimony,  Febru- 
ary 7,  1973,  at  24,  50;  Senate  Select  Com- 
mittee Transcript  of  Richard  Helms,  Testi- 
mony, August  2,  1973,  at  6733-6734,  6814- 
6815. 

-Executive  Session  Testimony  of  (Miami 
Chief  of  Station,  hereinafter  COS),  Febru- 
ary 7,  1974,  at  5-9. 

■"(Martinez'  Case  OfBcer  (1971-1972),  here- 
inafter referred  to  as  Case  OfBcer  irl)  Mem- 
orandum for  the  Record  (excerpt),  Novem- 
ber 19,  1971,  Agent  (Martinez'  Code  Name), 
found  at  Tab  1.  CIA  Supplemental  Materials, 
Volume  11;  Executive  Session  Testimony 
of  (COS)   supra  note  2,  at  14-18. 

"(Case  Officer  itl)  Memorandum  for  the 
Record  (excerpt),  supra  note  3;  Executive 
Session  Testimony  of  (COS),  supra  note  2 
at  13. 

'  Executive  Sessions  Testimony  of  (COS), 
supra  note  2,  at  23-27. 

•/d,  at  25-27;  See  (COS)  Memorandum 
for  Chief,  (deleted  at  Agency  request). 
March   17,   1972,  Subject;    MLscellaneous  In- 


March  27.  1972.  the  Chief  of  Station  received 
a  cryptic  response  at  the  direction  of  the 
Assistant  Deputy  Director  of  Plans  advising 
the  Chief  of  Station  not  to  concern  himself 
with  the  travels  of  Hunt  In  Miami,  that  Hunt 
was  on  domestic  White  House  business  of  an 
unknown  nature  and  that  the  Chief  of  Sta- 
tion should  "cool  It."'  (It  should  be  remem- 
bered that  this  was  after  the  Agency  pro- 
vided Hunt  with  TSD  support  In  July  and 
August  of  1971.  It  Is  not  explained  why  Hunt, 
who  had  "used"  the  CIA,  was  not  of  more 
Interest  to  the  Agency,  e.speclally  when  he  was 
contacting  a  current  operative,  Martinez  ) 
The  tone  of  this  letter  infuriated  the  Chief 
of  Station  and  left  him  uneasy  about  the 
matter  -  Accordingly,  the  Chief  of  Station  re- 
quested that  Martinez  prepare  in  Spanish  a 
report  on  the  Hunt  Information  provided  the 
Chief  of  Station  In  March."  Martinez  com- 
piled a  "cover  story"  '■■  on  April  5.  1972.  after 
being  told  by  his  case  officer  not  to  put  any- 
thing in  the  report  which  might  come  back 
to  haunt  him  "  The  Spanish  report,  which 
did  not  contain  any  of  the  alarming  in- 
nuendos  suggested  earlier  by  Martinez,  was 
maintained  In  the  Chief  of  Station's  file  until 
after  the  Watergate  break-In  '■ 

It  Is  known  that  Martinez  had  two  case 
ofHcers  during  1971  and  1972.  There  is  con- 
flicting evidence  concerning  the  precise  date 
of  the  spring.  1972  case  officer  change-over." 
It  Is  known  that  Martinez  met  with  his  last 
case  officer  on  June  6,  1972,  and  at  that  time 
had  nt  le:ist  two  reprirtlnt:  rfiulrrni<M,ts  le. 
maritime  operation  information  and  Infor- 
mation pertaining  to  possible  demonstra- 
tions at  the  Miami  conventions,"  contrary 
to  earlier  testimony  by  CIA  officials.'-  The 
Agency  has  not  afforded  this  Committee  an 
unabridged  examination  of  the  case  officer 
contact  reports,  despite  requests  for  same. 

The  Agency  has  advised  that  Martinez' 
first  ca.se  officer  was  on  an  "African  safari" 
throughout  June  of   1972."'  The  second  case 


formatinn  from  (Miirtlnez'  Code  Name), 
found  at  Tab  1,  CIA  Supplemental  Materials, 
Volume  II;  (COS)  (sensitive)  letter,  March 
17.  1972,  found  at  Tabe  1,  CI.A  Supplemental 
Materials.  Volume  II. 

Executive  Session  Testimony  of  (COS), 
supra  note  2.  at  31  34;  (Chief,  Cuban  Op- 
erations Branch.  Western  Hemisphere  Divi- 
sion, hereinafter  referred  to  as  Chief,  COB) 
letter  to  (COS) ,  March  27,  1972,  found  at  Tab 
1.   CI.A  Supplemental   Materials.   Volume   II. 

-Executive  Session  Testimony  of  (COSi, 
supra   note   2,   at  32,  80. 

'■Id.  at  33  34,  38-40;  (Case  Officer  «1) 
Cable  (deleted  at  Agency  request),  Decem- 
ber 15,  1973,  found  at  Tab  2,  CIA  Supple- 
mental Materials,  Volume  II;  Executive  Ses- 
sion Testimony  of  Eugenlo  Martinez,  De- 
cember 10,  1973,  at  45-47. 

'"Executive  Session  Testimony  of  (COS), 
.lupra  note  2,  at  91:  see  Executive  Session 
Testimony  of  Eugenlo  Martinez,  supra  note 
9,  at  11. 

"  Executive  Session  Testimony  of  Eugenlo 
Martinez,  supra  note  9,  at  53,  58-69.  (Case 
Officer  #1)  Cable  (deleted  at  Agency  re- 
quest), supra  note  9. 

'=  Executive  Session  Testimony  of  (COS), 
Spanish  Report  and  Translated  Spanish  Re- 
port, found  at  Tab  1,  CIA  Supplemental 
Materials,  Volume  I  (attention  to  discrep- 
ancies). 

'••  Tab  2,  CIA  Supplemental  Materials,  Vol- 
ume VII  (indicating  AprU  14,  1972  change- 
over) :  Tab  10,  Original  CIA  Materials,  Volume 
III  (Indicating  a  March,  1972  change-over); 
Executive  Session  Testimony  of  (COS) .  supra 
note  2,  at  36  (Indicating  April  23-30,  1972 
change-over) . 

"Executive  Session  Testimony  of  (Case 
OfBcer  #2).  February  4.  1974,  at  25-26,  41-42. 

'"  Supra  note  1 . 

"CIA  Deputy  Legislative  Counsel  showed 
this  staff  a  printed  Itinerary  for  the  first  case 
officer  which  contained  the  referenced  entry. 


officer  has  testified  that  the  former  case  of- 
ficer was  In  Miami  on  June  19,  1972.''  The 
first  case  ofBcer  has  been  transferred  to  (In- 
dochina) and  was  not  made  available  for  in- 
terview by  our  Committee.  The  second  case 
officer  stated  in  his  Interview  that  he  was 
rushed  to  CIA  headquarters  the  week  follow- 
ing Watergate  and  told  that  he  would  be  re- 
quired to  stay  there,  until  September  for 
reason  related  to  his  Involvement  with 
Martinez.'-  This  case  officer  remains  assigned 
to  CIA  headquarters. 

On  the  morning  of  June  18,  1972,  the  Mi- 
ami Chief  of  Station  dispatched  a  cable  to 
CIA  headquarters  regarding  the  activities 
of  Martinez  but  deliberately  omitting  Mar- 
tinez' prior  reference  to  Hunt's  activities.'" 
On  June  19,  1972.  the  Chief  of  Station  re- 
ceived correspondence  from  CIA  headquar- 
ters advising  him  to  keep  In  better  touch 
with  his  operatives  In  Miami.-'"  This  prompted 
the  Chief  of  Station  to  forward  a  copy  of  the 
Martinez  report  in  Spanish  to  headquar- 
ters.-' The  Chief  of  Station  was  confounded 
as  to  why  he  was  not  told  to  terminate  the 
Martinez  relationship  if  the  CIA  headquar- 
ters suspected  the  involvement  of  Hunt  In 
political  activities.'^  He  later  brought  this 
matter  up  with  the  Assistant  Deputy  Dl- 
re.nor  of  Plans,  who  told  him  that  the  Agency 
was  uneasy  about  Hunt's  activities  for  the 
White  House  In  "March  or  May"  of  1972. -•' 
The  Assistant  Deputy  Director  of  Plans  testi- 
fied that  he  assumed  In  March  of  1972  that 
Hunt  was  Involved  In  partisan  political  work 
for  the  White  House  and  that  this  assump- 
tion formed  the  basis  for  his  guidance  to  the 
Miami  Chief  of  Station  at  that  tlme.=«  He 
further  testified  that  the  Miami  Chief  of 
Station  wanted  to  check  on  Hunt's  activities 
domestically,-'  an  allegation  denied  by  the 
Chief  of  Station  *>  and  not  reflected  In  any 
of  the  CIA  correspondence  made  available 
to  us. 

Despite  conflicting  evidence  from  the  FBI 
and  the  CIA,-'^  It  Is  known  that  the  Agency 
received  Information  on  June  19,  1972.  from 
an  operative  that  Martinez'  vehicle  was  at 
the  Miami  airport  and  contained  compromis- 
ing documents.''"  The  Agency  contacted  the 
FBI  with  this  Information  on  June  21,  1972.-* 
Our  staff  has  yet  to  receive  a  satisfactory  ex- 
planation regarding  the  aforementioned  time 
lag  and  an  accounting  of  Agency  actions  dur- 
ing the  interim. 


Legislative  Counsel  has  not  made  that  Itin- 
erary a  part  of  the  supplemental  materials 
furnished  the  staff. 

'"  Executive    Session    Testimony    of    (Case 
Officer  Jt2),  supra  note  14,  at  73. 
-/d.at  49-50. 

'  •  Id.  at  36-37,  78. 

-'  (Chief.  Western  Hemisphere  Division) 
"Dear  Friend"  letter  June  20,  1972,  found  at 
Tab  2,  CIA  Supplemental  Materials.  Volume 
II. 

-'  (COS)  "Dear  Friend"  letter.  June  20, 
1972.  found  at  Tab  2.  CIA  Supplemental 
Materials,  Volume  II;  Executive  Session  Tes- 
timony of  (COS),  supra  note  2,  at  73-75. 

'"Executive  Session  Testimony  of  (COS). 
supra  note  2.  at  80-82. 

'='  /d.  at  82-83. 

"  Executive  Session  Testimony  of  ADDP. 
February  28,  1974.  transcript  not  presently 
available. 

-■'  Executive  Session  Testimony  of  COS, 
supra  note  2,  at  84. 

-''  Id.  at  62-65;  Report  of  Interview  of  Agent 
Robert  L.  Wilson,  dated  January  11,  1974,  at  4. 
A  comparison  reveals  a  discrepancy  as  to 
manner  In  which  FBI  was  notified  and  raises 
questions  concerning   what  the  FBI  found. 

"-Executive  Session  Testimony  of  COS, 
supra  note  2,  at  58-60;  Executive  Session  Tes- 
timony of  Case  Officer  ^2,  supra  note  14,  at 
15-17. 

■'•  Report  of  Interview  of  Agent  Robert  L. 
Wilson,  supra  note  27,  at  3. 
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ACTION  tEQniXID 

The  following  is  a  breakdown  by  area  of 
interest  of  action  desirable  to  complete  the 
Watergate -related  CIA  Investigation  com- 
menced by  this  staff. 

Martinez,  relationship 
1.  Interviews; 

(a)  Chief,  Western  Hemisphere  Division 
(1971-AprU.  1972). 

(b)  Chief,  Western  Hemisphere  Division 
(April,  1973-1973), 

(c)  Chief,  Cuban  Operations  Branch, 
Western  Hemisphere  Division  (1871-1972). 

(d)  Martinez'  case  officer  (1971-March, 
April,  1B72).  Prior  efforts  to  interview  this 
individual  have  been  frustrated  by  virtue  of 
his  present  assignment  In   (Indochina). 

(e)  Executive  Assistant  to  the  ADDP  (1971- 
1973). 

(t)  Executive  Assistant  to  the  DDP  (1971- 
1973). 

The  aforegoing  interviews  are  necessary 
In  order  to  determine  the  extent  of  the 
CIA's   knowledge   of   Hunt's   activities. 

(g)  Chief  Miami  Office  of  Security  (June, 
1972). 

(h)  Miami  Chief  of  Station's  Informant  with 
regard  to  Martinez'  car. 

(1)  Above  informant's  source  with  regard 
to  Martinez'  car. 

These  interviews  are  necessary  to  explain 
the  time  lag  In  giving  notice  to  the  FBI; 
to  identify  CIA  actions  (particularly  the 
Miami  Office  of  Security)  regarding  this 
information;  and  to  determine  the  scope  of 
information  received  by  the  Agency  and 
transmitted  to  the  FBI. 

2.  Documents: 

(a)  All  Martinez  case  officer  contact  re- 
ports (1971-July,  1972).  We  have  repeatedly 
requested  access  to  unabridged  reports,  but 
the  Agency  has  made  available  only  an 
abridged  version  of  early  reports.  Access  Is 
necessary  to  determine  the  scope  of  Martinez' 
relationship  in  the  relevant  time  frame  and 
whether  he  provided  any  Watergate-related 
information  to  his  case  officer. 

(b)  All  CIA  correspondence  re:  Martinez 
car  (cables,  etc.).  This  information,  although 
not  previously  requested  per  se,  U  crlUcal 
to  the  documentation  of  Agency  action  on 
this  issue  and  to  resolve  conflicting  evidence 
supplied  by  the  FBI. 

(c)  All  reports  or  memoranda  relating  to 
the  debriefing  of  Martinez'  last  case  officer 
upon  his  return  to  Washtagton,  D.C  after 
the  Watergate  break-In,  This  Information 
has  been  previously  requested  but  not  pro- 
vided to  this  staff. 


TSD  support  of  Hunt 
1.  Interviews: 

(a)  (TSD  Technlcan  4r3)— TSD  technlcan 
who  developed  the  photographs  for  Hunt  and 
blew  up  a  particular  photograph  for  (Deputy 
Chief,  TSD).  Determination  needed  as  to 
what  was  done  with  blow-up  and  whether 
It  was  subsequently  used  for  briefing  others 
at  CIA. 

(b)  (TSD  Technician  #2)— TSD  tech- 
nician who  purchased  the  Uher  6000  tape  re- 
corder and  equipped  It  for  Hunt's  purposes. 

(c)  (Executive  Assistant  to  DDP) — Con- 
sulted during  Initial  stages  of  TSD  support 
and  relayed  the  TSD  requirement  to  the 
DDP. 

2.  Documents; 

(a)  "Mr.  Edward"  file — The  file  containing 
all  memoranda  and  other  materials  relating 
to  the  CIA's  TSD  support  of  Hunt.  This  file 
has  been  requested,  but  has  not  been  pro- 
duced, despite  the  fact  that  the  file  was  given 
to  Director  Colby  after  the  Watergate 
break-m. 

(b)  AH  memoranda  prepared  by  (Executive 
Officer  to  Director  of  Security) ,  or  any  other 
CIA  employee,  regarding  the  TSD  support  of 
Hunt,  including  but  not  limited  to  all  Inter- 
nal memoranda  concerning  the  TSD  support 
which  is  not  contained  in  the  "Mr.  Edward  " 
file. 


Mullen  and  Co.  relationship 
1.  Interviews: 

(a)  Mullen  and  Company  secretaries  (1971- 
1972).  This  18  needed  to  confirm  or  deny 
suspicions  relevant  to  the  Indicated  Agency/ 
Bennett/Hughes  link. 

(b)  Par  east  cover  (June,  1972). 

(c)  European  cover. 

The  aforegoing  Interviews  are  necessary  to 
a  meaningful  understanding  of  the  "WH 
flap"  and  to  gauge  any  relationship  of  same 
to  the  Watergate  break-In. 

(d)  Chief,  Central  Cover  Staff  (1971-1972). 
This  Interview  Is  necessary  to  clarify  the  "WH 
flap  "  and  to  ascertain  the  Agency's  response 
to  the  Bennett  Information  contained  in  the 
summer,  1972  memoranda. 

2.  Documents: 

Any  and  all  reports  of  contacts  between 
(Mullen  and  Company  Case  Officer)  and 
Mullen,  Bennett,  Hunt  and  anyone  else  at 
Mullen  and  Company  from  April  30.  1970  to 
January  1,  1974,  Including  but  not  limited  to 
logs,  records,  or  memoranda  reflecting  such 
contact  or  the  content  of  that  contact.  This 
information  was  requested  during  the  Feb- 
ruary 4.  1974  Executive  Session  of  (MnUen 
and  Company  Case  Officer)  along  with  data 
reflecting  changes  in  the  procedure  for  maln- 
tahilng  and/or  making  reports  of  contacts 
outelde  the  Agency. 


Psychological  profile  of  Daniel  Ellsberg 
1.  Interviews: 

(a)  (DMSS)— Director  of  Medical  Services 
who  supervised  and  participated  in  the  prep- 
aration of  both  Ellsberg  profiles. 

(b)  (DDS)— The  Immediate  supervisor  of 
the  Medical  Services  staff  who  prepared  the 
psychological  profile  and  who  served  as 
liaison  between  Director  Helms  and  the 
psychiatric  staff. 

(c)  Executive  Assistant  to  DDS— Knowl- 
edgeable with  regard  to  the  psychological 
profile. 

2.  Documents: 

(a)  All  information  received  by  the  CIA 
from  the  PHI  or  the  White  House  which 
served  as  raw  data  for  preparation  of  both 
psychological  profiles.  Testimony  has  estab- 
lished that  this  data  contained  FBI  reports 
of  Interviews  with  female  associates  of  Ells- 
berg. as  well  as  a  report  of  a  purported  tele- 
phone conversation  between  Ellsberg  and  an- 
other party.'  The  data  should  establish  the 
extent  of  the  CIA's  admitted  knowledge  of 
the  name  of  Ellsberg's  psychiatrist  as  well  as 
the  CIA's  knowledge  of  the  activities  of  Hunt. 

(b)  All  documents,  reports,  or  memoranda 
relating  In  any  way  to  the  psychological  pro- 
files. Including  but  not  limited  to  the  in- 
ternal memoranda  prepared  by  (Chief  Psy- 
chiatrist), (DMSS),  and  (DDS)  regarding  the 
two  psychological  profiles.  Testimony  has  es- 
tablished that  memoranda  for  the  record 
were  written  detailing  the  concerns  about 
Hunt.  Director  Helms  has  testified  that  he 
has  no  knowledge  of  same. 

(c)  The  so-called  "psychological  profile 
file",  presently  located  in  the  office  of  the 
Director  of  Medical  Services,  CIA,  containing 
aU  materials  regardtog  the  preparation  of 
the  psychological  profiles.  Note-  This  file 
was  previously  requested,  as  well  as  the 
materials  described  in  parts  (a.)  and  (b  ) 
above.  By  letter  dated  March  8,  1974,  Director 
Colby  indicated  that  he  would  release  this 
Information  to  the  oversight  committees 
only. 

Ttipes 

1.  Log  maintained  by  the  Office  of  Security 
with  reference  to  known  taplngs  of  which 
transcripts  are  thought  to  be  available  This 
has  been  previously  requested,  but  not  fur- 
nished. 

2.  All  logs,  memoranda,  or  notaUons  re- 
flecting communications  into  or  out  of  the 

'Executive  Session  Testimony  of  (Chief 
Psychiatrist),  March  7,  1974  (transcription 
not  presenUy  available). 


OfRie  o!  Security  for  the  time  period  from 
June  16.  1972  to  June  22.  1972.  This  Infor- 
mation has  been  requested  but  It  la  avaU- 
able  to  the  Senate  Armed  Services  Committee 
only.  Such  Information  Is  critical  to  any 
determination  as  to  the  chronology  of  Water- 
gate notification  and  related  actlorus. 

3,  Access  to  the  five  Inch  reel  of  tape 
labeled,  "McCord  Incident  18-19  June  1972." 
which  was  found  In  the  Office  of  Securltv 
on  March  1.  1974  It  Is  not  known  what  Is 
contained  in  this  tape,  but  its  Importance 
Is  obvious. 

Miscellaneous 

1.  Access  to  the  special  Watergate  file 
formerly  maintained  in  the  Office  of  Security. 
This  file  was  requested  as  early  as  mid-Jan- 
uary, 1974,  and  its  existence  at  that  time 
was  denied  by  legislative  liaison.  Sworn  testi- 
mony has  since  confirmed  exLstcnce  of  such 
a  file,  now  under  control  of  the  Inspector 
General. 

2.  Any  and  all  CIA  files  relating  to  the  ac- 
tivities of  E.  Howard  Hunt.  This  was  re- 
quested in  January  of  1974  and  was  Ignored 
by  the  Agency.  We  are  aware  of  at  least  an 
executive  registry  file  in  which  informaiiou 
on  Hunt  was  placed  in  1971  and  suggest  thai 
this  would  be  a  good  starting  point  for  com- 
pliance with  this  request. 

3.  Any  and  all  CIA  files  relating  to  G.  Gor- 
don Uddy  during  the  time  frame  of  Janu- 
ary. 1970,  to  the  present.  'When  this  request 
was  made  In  Januar>-  of  1974.  the  suff  was 
advised  that  CIA  Information  on  Liddy  was 
limited  to  sensitive  briefings,  the  subject 
matter  of  which  was  beyond  the  purview  ol 
this  Committee.-  Files  relative  to  these  brief- 
ings need  to  be  examined,  particularly  in 
light  of  the  time  period  of  same,  I.e.,  Aukusl 
and  September,  1971. 

4.  Any  and  all  CIA  files  pertaining  to  at- 
torney (name  deleted  at  Agencv  request) 
and  or  his  law  firm  from  the  period  Januarv- 
1S71  to  the  present.  'While  the  CIA  has  con- 
firmed that  (attorney)  is  a  former  case  offi- 
cer and  that  (potentially  significant  infor- 
mation deleted  at  agency  request)  during 
the  period  of  time  that  (attorney)  served  as 
counsel  for  the  Committee  to  Re-Elect  the 
President,  contact  reports  and  memoranda 
must  be  reviewed  in  raw  form  before  a  deter- 
mination can  be  made  as  to  the  Impact  of 
the  aforementioned  facts. 

5.  Office  calendars  for  Director  Helms.  Gen- 
eral Cushman,  and  the  Deputy  Dlrecttr  c! 
Plans  for  the  time  frame  from  January  ol 
1971  through  Jtme  of  1973.  These  calendars 
have  been  previously  requested  and  are  crit- 
ical to  a  thorough  Investigative  analysis  o.' 
knowledge  available  to  these  respective  of- 
ficials at  the  critical  times.  These  calendar? 
have  not  been  made  avaUable  to  this  staff 
for  review. 

6.  All  record  pertaining  to  Agency  financ- 
ing of  Egil  Krogh's  acUvities.  as  evidenced 
by  sworn  testimony  before  this  Committee 
Also,  interviews  of  superiors  of  (Secretary  to 
Chief.  CIA  Narcotics  Control  Group)  • 

7.  Interviews  of  (Chief.  EEAB).  (former 
outplacement  director),  (Agencv  emplovee) 
(Agency  employee),  (former  Agency  em- 
ployee), (former  Agency  employee)  and  at- 
torney (former  Agency  employee),  all  of 
whom  were  either  In  the  employ  or  were 
former  employees  of  the  Agency  at  the  time 
they  discussed  Hunt  operation  activities  1 1>;- 
cluding  entry  operation.-!)   during  1971   and 

1972. 


'■  See  CIA's  respon.se  to  this  inquiry-  rerrard- 
Ing  Lkldy.  Supplemental  Materials.  Volume 
II.  Tab  13. 

=  See  CIA's  response  to  this  inquiry  regard- 
ing (attorney).  CIA  Supplemental  Materials 
Volume  II.  Tab  14;  IV  (CIA  Memorandum 
June  28.  1973). 

'  See  Executive  Session  Testimony  of  (Sec- 
retarv-  to  Chief.  CIA  Narcotics  Control 
Group).  March  2.  1974,  (transcription  not 
presently  available). 
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8.  A  review  of  all  CIA  activities  (reuard- 
less  of  nature  or  degree  of  support )  in  Mex- 
ico during  the  calendar  year.  1971-1972.  This 
information,  which  Is  relevant  to  an  objec- 
tive as.sessment  of  CIA's  post -Watergate 
posture  and  pre-Watergate  potential  Involve- 
'nent.  has  been  requested  (to  an  extent  con- 
sisioiit  with  national  security)  since  Feb- 
ruary 1.  1974. 

9.  The  "Pennington  File."  which  was  pre- 
viously requested  and  made  available  only 
to  the  House  Armed  Services  Oversight  Com- 
mittee. This  file  contains  memoranda  and 
other  docimients  dealing  with  the  activities 
of  the  CIA  operative,  Pennington,  wlio  was 
alleged  to  have  participated  in  the  burning 
of  documents  in  the  Mi'Cord  home  after  the 
Watergate  break-in.  This  file  also  contains 
data  regarding  the  "domestic  activities"  of 
Pennington,  and  the  CIA  has  made  It  known 
that  there  are  "gaps"  in  this  file  during  ctr- 
tain  relevant  time  periods. 

10.  At  the  conclusion  of  his  Executive 
Session  on  Friday.  March  8,  1974,  Ambas- 
sador Helms  testified  concerning  an  individ- 
ual in  a  peculiar  position  to  know  the  ac- 
tivities of  both  the  Agency  and  the  FBI, 
Wliile  Helms  knew  of  no  Watergate  informa- 
tion in  this  Individual's  possession,  other 
evidence  suggests  the  contrary.  Considera- 
tion should  be  given  to  interviewing  this 
individual  who  has  already  commenced 
preparation  of  a  Watergate-related  memo- 
randum in  response  to  a  previous  request  by 
the  staff." 

11.  Michael  Mastrovito  of  the  Secret  Serv- 
ice should  be  Interviewed  concerning  his 
Agency  communications  on  June  17.  1972. 
Agency  documents  Indicate  that  Mastrovito 
agreed  to  downplay  McCord's  Agency  em- 
ployment: that  Mastrovito  was  being  pres- 
sured for  information  by  a  Democratic  state 
chairman;  and  that  Mastrovito  was  advised 
by  the  CIA  that  the  Agency  was  concerned 
with  McCord's  emotional  stability  prior  to 
his  retirement.' 

The  PRESIDING  OFFICER.  Under 
the  the  previous  order,  the  Senator  from 
Connecticut  (Mr.  Weickeri  is  recognized 
for  not  to  exceed  5  minutes. 

Mr.  WEICKER.  Mr.  President.  I  rise 
in  support  of  the  legislation  submitted 
by  the  distinguished  Senator  from  Ten- 
nessee (Mr,  Baker), 

As  I  have  said  on  other  occasions,  the 
job  which  was  started  a  little  over  a 
year  ago  by  the  Senate  Select  Commit- 
tee will  only  be  considered  a  job  well 
done  if  we  take  the  facts  learned  and 
construct  legislation  around  those  facts — 
more  particularly,  if  we  construct  legisla- 
tion to  see  to  it  that  the  abuses  uncovered 
will  never  occur  again.  Unless  we  do  that, 
it  can  be  said,  with  basis  in  fact,  that 
the  only  purpose  of  the  committee  was 
to  indulge  in  acts  of  sensationalism  rath- 
er than  in  acts  of  legislation. 

Insofar  as  the  abuse  of  the  Constitu- 
tion and  the  laws  of  this  country  by 
the  law  enforcement  intelligence  com- 
munity, it  cannot  be  said  that  Water- 
gate was  a  bad  dream.  It  was  a  fact.  The 
bill  introduced  by  the  distinguished  Sen- 
ator from  Tennessee  and  the  Senator 
lioin  Michigan  (Mr.  Harti,  the  Senator 


I  he  CIA.  through  Us  legislative  liaison. 
has  confirmed  that  Mexico  is  an  "important 
cuiiMtrv"  to  the  CIA,  but  has  refused  to  pro- 
vide any  other  information  regarding  CIA 
Mexican  activities  during  the  1971-72  time 
period 

Scr  CIA  Supplemental  Material,  Volume 
II,  Tab  18 

See  CIA  cable  traffic  shortly  after  the 
Watergate  break-in,  CIA  Supplemental  Mat*. 
rial.  Volume  VI. 


from  Idaho  (Mr.  Church >,  the  Senator 
from  California  (Mr.  Cranston),  and 
myself  is  intended  to  prevent  a  reoccur- 
rence not  of  a  dream  but  of  a  fact. 

Indeed,  for  many  years  the  American 
intelligence  community  has  ignored  Con- 
gress; or,  to  put  it  the  other  way  around. 
Congress  has  ignored  the  American  in- 
telligence community.  The  abuses  uncov- 
ered cannot  be  considered  illogical. 
Rather,  they  are  the  logical  ending  to  a 
practice  of  total  imaccountability. 

In  the  preparation  of  my  remarks  for 
delivery  this  morning,  one  of  the  mem- 
bers of  my  staff  had  written.  "While  the 
intelligence  activities  of  Federal  agen- 
cies have  been  within  the  law  and  in  the 
national  interest."  I  turned  to  him  and 
said.  "I  can't  say  that.  I  don't  know  that 
they  have  been." 

That  is  the  problem.  It  is  not  a  prob- 
lem that  can  be  resolved  solely  by  the 
President  of  the  United  States!  It  is  as 
much  our  responsibility  and  our  job. 

I  find  it  interesting  that  we  read  in 
the  newspapers  today  and  viewed  on 
television  last  night  that  there  is  to  be 
a  briefing  of  congressional  leaders  by 
the  President  as  to  what  was  going  on  in 
the  CIA.  Is  that  not  something  that  the 
congressional  leaders  should  have  known, 
without  getting  a  briefing  from  the  Pres- 
ident of  the  United  States?  Is  that  not 
something  on  which  perhaps  we  should 
biief  the  President?  Of  course,  we  are 
in  no  position  to  do  so,  because  we  do  not 
know  anything  about  it. 

Whereas  I  have  uncovered  certain 
abuses  in  the  CIA,  the  FBI.  the  military 
intelligence,  and  the  Secret  Service,  I 
cannot  honestly  stand  here  and  say  that 
that  is  all  that  went  on.  There  has  been 
no  agency  accoimtability  to  Congress. 
This  is  not  to  say  that  we  do  not  have 
oversight  functions  in  the  various  com- 
mittees, but  as  the  distinguished  Sena- 
tor from  Tennessee  pointed  out.  It  is  an 
ancillary  duty;  it  is  not  the  principal 
duty  of  those  committees.  The  chairmen 
and  the  members  of  those  committees 
liave  substantial  burdens  in  the  areas  of 
the  judiciary,  foreign  relations,  and  de- 
fense. So  oversight  of  the  law  enforce- 
ment intelligence  commimity  suffers 

The  PRESIDING  OFFICER  (Mr.  Rob- 
ert C.  Byrd).  The  time  of  the  Senator 
has  expired.  Does  the  Senator  desire  ad- 
ditional time? 

Mr.  WEICKER.  I  request  an  addi- 
tional 2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  will  be  taken  out  of 
the  time  allotted  to  the  Senator  from 
We.st  Virginia  (Mr.  Robert  C.  Byrd). 

Mr.  WEICKER.  Congress  itself  has 
long  been  reluctant  to  ask  the  hard  ques- 
tions, and  insist  on  the  policy  super- 
vision that  assures  the  accoimtability 
of  agencies  such  as  the  CIA,  the  PTBI,  the 
Secret  Service,  the  Defense  Intelligence 
Agency,  the  National  Security  Agency, 
and  numerous  others  charged  with  gath- 
ering intelligence  and  surveillance  of 
persons. 

With  no  accountabihty,  we  can  readily 
anticipate  abuse  of  agency  powers  and 
constitutional  rights.  The  record  of 
these  abuses  in  the  last  few  years  can- 
not be  dismissed  as  isolated  instances 
of  individual  excesses.  It  is  a  record  that 


tears  at  the  very  fabric   of  our  con- 
stitutional democracy. 

The  lesson  of  these  abuses  of  the  na- 
tional intelligence  function  is  that  ac- 
coimtability cannot  be  assured  without 
congressional  oversight,  oversight  that 
has  constancy,  purpose,  and  real  power 
to  get  the  facts  out. 

It  is  in  this  interest  of  strengthening 
this  congressional  oversight  respon- 
sibility, that  Senator  Baker,  Senator 
Church,  Senator  Cranston  and  I  are 
today  introducing  legislation  to  establish 
the  Joint  Committee  on  Intelligence 
Oversight,  with  broad  powers  to  au- 
thorize, investigate,  and  legislate  on 
matters  related  to  the  intelhgence  agen- 
cies, as  well  as  to  the  intelligence  activi- 
ties of  all  other  Federal  agencies  and  de- 
partments. 

In  this  way.  we  seek  to  consolidate  the 
congressional  intelligence  oversight 
function  in  one  joint  committee  with 
sweeping  powers  to  demand  full  and  cur- 
rent   accountability. 

Mr.  President,  this  is  the  opportunity 
for  Congress  to  act.  The  facts  are 
on  the  table,  and  now  the  American 
people  look  to  us  for  leadership.  Oth- 
erwise, the  abuses  that  occurred  de  facto 
become  a  part  of  the  laws  of  this  Nation. 
What  a  tragedy  that  would  be,  in  light 
of  what  those  facts  say. 

The  joint  committee  would  be  com- 
posed of  14  members  evenly  divided  be- 
tween the  House  and  Senate,  chosen  by 
the  leadership.  In  order  that  this  im- 
portant committee  remains  independent 
and  hesdthily  skeptical,  we  would  en- 
courage the  leadership  of  both  Houses 
to  consider  some  form  of  rotating  mem- 
bership for  the  joint  committee. 

The  joint  committee  would  possess  pri- 
mary authorization  and  legislative  juris- 
diction over  all  activities  and  operations 
of:  the  Central  Intelligence  Agency,  the 
Federal  Bureau  of  Investigation,  the 
U.S.  Secret  Service,  the  Defense  Intelli- 
gence Agency,  and  the  National  Secu- 
rity Agency,  as  well  as  over  all  intelli- 
gence or  surveillance  activities  or  oper- 
ations of  any  other  department  or  agency 
of  the  Federal  Government. 

The  bill  clearly  states  that  the  direc- 
tors of  the  above-named  agencies — 
shall  keep  the  Joint  Committee  fully  and 
currently  Informed  with  respect  to  all  of  the 
activities  of  their  respective  organizations, 
and  the  heads  of  all  other  departments  and 
agencies  of  the  Federal  Government  conduct- 
ing intelligence  activities  or  operations  or  the 
surveillance  of  persons  shall  keep  the  Joint 
Committee  fully  and  currently  Informed  of 
all  Intelligence  and  surveillance  activities 
and  operations  carried  out  by  their  respective 
departments  and   agencies. 

The  joint  committee  may  require  from 
any  department  or  agency  of  the  Federal 
Government  p>eriodic  written  reports  re- 
garding activities  and  operations  within 
the  jurisdiction  of  the  joint  committee. 
To  back  up  requests  for  relevant  infor- 
mation, the  committee  would  have  full 
subpena  powers. 

Furthermore,  the  proposed  legislation 
provides  that : 

No  funds  may  be  appropriated  for  the  pur- 
pose of  carrying  out  any  Intelligence  or  sur- 
velllBnce  act  or  operation  by  any  office,  or 
any  department,  or  agency  of  the  Federal 
Government    unless    such    funds    for    such 
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activity  or  operation  have  been  specifically 
authorized  by  legislation  enacted  after  the 
date  of  enactment  of  this  act. 

Therefore,  the  budgets  of  secret  agen- 
cies like  the  CIA  and  NSA  could  not  be 
hidden  in  Defense  appropriation  bills, 
and  no  blanket  authorizations  could  be 
used  to  avoid  the  committee's  scrutiny 
of  intelligence  agency  budgets. 

While  the  creation  of  the  joint  com- 
mittee would  not  deprive  the  current 
oversight  committees — Armed  Services, 
Appropriations,  Foreign  Relations,  and 
so  forth — of  the  opportunity  to  exercise 
oversight  over  intelligence  matters  re- 
lated to  the  jurisdiction  of  these  com- 
mittees, no  legislation  or  no  provision 
contained  in  any  legislation  dealing  with 
any  matter  within  the  jurisdiction  of  the 
joint  committee  can  be  considered  by 
either  House  unless  such  legislation  has 
been  reported  by  the  joint  committee  or 
is  a  floor  amenciment  to  committee  leg- 
islation. 

And,  given  national  security  consid- 
erations, the  joint  committee  would  be 
empowered  to  take  any  and  all  precau- 
tions necessary  to  maintain  the  confi- 
dentiality of  sensitive  information  before 
it. 

The  hearings  last  year  before  the  Sen- 
ate Select  Committee  on  Presidential 
Campaign  Activities  documented  the  sys- 
tematic abuse  of  governmental  agencies. 

The  facts  of  the  White  House  respon- 
siveness programs  which  pressured  Fed- 
eral agencies  to  favor  political  friends 
and  disadvantage  enemies  are  startling 
indeed.  But  the  litany  of  White  House 
domestic  and  foreign  intelligence  opera- 
tions conducted  under  the  banner  of  "na- 
tional security"  can  only  be  termed  a  na- 
tional disgrace. 

The  executive  branch  had  at  its  dis- 
posal a  massive  intelligence  apparatus — 
the  CIA,  the  FBI,  the  National  Security 
Agency — NSA — and  the  Defense  Intelli- 
gence Agency — DIA.  The  Nixon  adminis- 
tration simply  used  at  home  what  had 
been  developed  in  clandestine  operations 
abroad. 

This  was  the  proposal  of  Tom  Charles 
Huston  in  his  July  1970  memorandum  to 
White  House  Chief  of  Stafif  H,R,  Halde- 
man.  Houston  wrote: 

In  the  past  there  has  been  no  systematic 
effort  to  mobilize  the  full  resources  of  the 
Intelligence  community  in  the  internal  secu- 
rity area.  .  .  .  Domestic  Intelligence  Infor- 
mation coming  Into  the  White  House  has 
been  fragmentary  and  unevaluated.  .  .  .  Un- 
like most  of  the  bureaucracy  the  Intelligence 
community  welcomes  direction  and  leader- 
ship from  the  White  House. 

In  other  words,  the  intelligence  com- 
munity was  available,  acquiescent  and 
unaccountable. 

And  what  did  this  facade  of  "national 
.security"  really  cover  up? 

These  were  the  sordid  activities  it  jus- 
tified: 

In  a  massive  operation,  mail  sent  to  a 
Democratic  Party  was  opened  and  photo- 
graphed by  the  U.S.  Army. 

Military  agents  spied  on  a  group  of  Mc- 
Govern  supporters  in  Berlin. 

Internal  Security  Division  of  the  Jus- 
tice Department  on  a  daily  basis,  pro- 
vided the  Committee  to  Re-Elect  the 
President  information  on  individuals  of  a 
poUtical  and  nonpolitical  nature. 


An  FBI  agent  was  used  by  the  White 
House  to  spy  on  Newsday  which  was  do- 
ing an  article  on  one  of  the  President's 
fi-iends. 

The  FBI  conducted  an  investigation  on 
Daniel  Schorr,  an  investigation  designed 
by  the  White  House  to  embarrass  and 
harass. 

The  CIA  provided  support  materials  to 
E.  Howard  Hunt  for  the  purposes  of  an 
illegal  entry  and  burglary  into  offices  of 
Daniel  Ellsberg's  psychiatrist. 

This  litany  could  run  for  pages,  but  the 
message  is  clear  and  convincing:  Unless 
Congress  exercises  its  oversight  responsi- 
bility over  the  intelligence  community, 
our  constitutional  democracy  is  vulner- 
able to  continued  subversion. 

Congress  must  act  now  to  reaffrm  the 
accountability  of  the  American  intelli- 
gence community. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
excerpt  from  the  final  Watergate  report. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpted    Prom    Final    Watergate    Report 
(By  Senator  Lowell  Weicker) 

THE    intelligence    COMMUNITY 

The  altitudes  and  policies  that  led  to 
Watergate  had  a  profound  Impact  on  the 
Intelligence  community,  from  the  FBI  and 
the  CIA  to  the  lesser  intelligence  sections  of 
other  agencies. 

Soon  after  the  new  administration  took 
office  in  1968,  there  seems  to  have  been  a 
basic  dissatisfaction  within  the  White 
House  as  to  our  existing  Intelligence  capa- 
bilities. They  were  variously  considered  too 
timid,  too  bound  by  tradition,  and  generally 
incapable  of  acting  effectively  with  respect 
to  what  the  White  House  ptercelved  as  neces- 
sary intelligence. 

One  of  the  responses  by  the  White  House 
was  to  set  up  a  plan,  an  Intelligence  plan, 
so  that  the  objectives,  methods,  and  results 
of  the  Intelligence  community  would  coin- 
cide with  the  White  House,  This  plan  was 
drafted  by  Tom  Charles  Huston  in  early 
1970,''':  and  came  to  be  known  as  the  1970 
Domestic  Intelligence  Plan,  or  the  Huston 
Plan. 

Much  of  the  plan,  which  has  been  described 
previously,"-*  was  Illegal,  either  in  its  objec- 
tives or  in  the  methods  It  proposed. 

Nevertheless,  there  are  numerous  Indica- 
tions, in  evidence  received  by  this  Commit- 
tee, that  the  types  of  activities  recommended 
in  the  plan  were  carried  out  in  the  following 
years.  The  net  effect  was  to  subvert  or 
distort  the  legitimate  Intelligence  functions 
of  the  government. 

The  plan  recommended  an  expanded  use 
of  electronic  surveillance.  However,  the  ex- 
panded wiretapping  that  took  place  In 
succeeding  years  was  done  outside  legitlmat* 
channels,  such  as  the  17  so-called  Kissinger 
taps.''"'     the     tap     on     Joseph     Kraft.--     the 


"'■  According  to  Mr.  Haldeman.  "the  Presi- 
dent set  up  an  interagency  committee  con- 
sisting of  the  Directors  of  the  FBI,  the  CIA. 
the  Defense  Intelligence  Agency  and  the  Na- 
tional Security  Agency,"  and  "Mr.  Huston, 
the  White  House  staff  man  for  this  project, 
was  notified  by  a  memorandum  from  me  of 
the  approval  of  the  Presideiat."  Testimony  of 
H.  R.  Haldeman,  Vol.  7.  2875. 

•"  See,  notes  183-186. 

•Testimony  of  Robert  Mardlan,  Vol.  4. 
IP  2392-2393;  John  Ehrlichman,  Vol.  4.  p. 
2j29;   and  John  Dean,  Vol.  3,  p.  920. 

•Testimony  of  John  Dean,  Vol.  3,  p  919. 
In  June,  1969.  Ehrlichman  directed  Caulfield 
in  lieu  of  the  FBI  to  place  a  national  security 
lap   o:i  Krafts   home  phone.  Caulfield  con- 


Watergnte   wiretaps,   and   even   the   wlreiap 
on  tlie  President's  brother. -■■'• 

The  second  element  of  the  plan  cal'.eri 
for  surreptitious  entries.  Burglaries  in  lac. 
took  place  at  the  office  of  Dr.  EllstacTg.>> 
psychiatrist,--  at  the  Democratic  National 
Committee,  at  the  office  of  publisher  Hai;k 
Greenspun,  .iccording  to  multiple  evi- 
dence;- and  were  suggested  or  planned  for 
the  offices  of  the  Potomac  Associates,-'' 
The  Brookings  Institute,-"  and  Senator 
McGovern's  campaign  headquarters.--' 

Mail  .sent  to  an  affiliate  of  the  Democrat  ir 
party  was  opened  and  photographed  by  the 
United  Slates  Army,  in  a  well-documenu-d 
and  apparently  massive  operation,-  ■  and 
jnilitary  agems  spied  on  the  Conceriieo 
Americans  in  Berlin,  a  group  of  McGovern 
supporters  wiio  were  officially  recoguii^ed  'oy 
•he  Democratic  party.-  " 

The  .■specific  actions  proposed  by  Husion 
are  only  one  aspect  of  the  plan.  Equally 
imponant  are  the  policy  recommendftTions 
Tlie  heart  of  this  new  policy  was  lieinr 
coordination  and  use  of  existing  intelligence 
from  all  areas  of  the  government.-"'"  The 
means  of  carrying  it  out  was  uj  be  a  new 
inteUigence  "Committee"  sitting  abo\e  all 
the  agencies.  Again,  the  plan  was  carried 
out. 

On  Sepiember  17,  1970,  an  Intelligence 
Evaluation  Committee  was  set  up  in  the 
V.hite  House.'-'"  It  was  to  receive  informa- 
tion from  the  CIA.  the  FBI.  the  National 
Security  Agency,  and  other  Intelligence  sec- 
tions. Notwithstanding  the  fact  that  the 
statutes  prohibit  the  CIA  from  participaiiii!: 
in  any  domestic  Intelligence  function,  it  was 
called  upon  to  evaluate  domestic  intelli- 
gence-gathering by  the  other  agencies  w  hen 
the  Intelligence  Evaluation  Committee  wad- 
set up.  This  intelligence  was  to  be  digested  by 
the  CIA  experts  and  then  dlssemmated  for 
use  wherever  useful,  regardless  of  the  siai- 
utory  limits  placed  on  the  agency  tlia; 
collected  the  information.- • 

What  was  important  about  setting  up  t'nai 
Committee  was  not  the  work  it  actually  did. 
but  rather  the  legitimization  of  a  concept 
That  concept  was  that  intelligence  func'ions 
of  the  various  agencies  were  there  for  -nhat- 
ever     purpo.ie     the     Executive     decided     n 


tacied  Jack  Regan,  former  FBI  agent,  vho 
ultimately  iiiitalled  the  tap.  Executive  Ses- 
sion of  John  Caulfield.  March  23.  1974. 

-Presidential  Press  Conference.  Novem- 
ber 17.  1973. 

-'-Testimony  of  Howard  Hunt,  Vol  9  p 
3663. 

-"  Testlmoi-y  of  Howard  Hunt.  Vol  9  p 
3687,  See  Transcripts  of  Presidential  Conver- 
sations. Sept.  15.  1972. 

-"White  House  memo,  July  6,   1971    fron; 
John  Cavilfield  to  John  Dean,  stating  in  pa'i 
"a     penetration      Is     deemed     pow-ible      i; 
required" 

-■"^Testimony  of  John  Dean,  Vol  3.  p  920 
Executive  Session  of  John  Caulfield.  Marcli 
23,  1974 

-■■'Testimony  of  Howard  Hunt.  Vol  9.  p 
3686. 

-  "  See.  testimony  of  Senator  Lowell  P 
Weicker  hearings  on  Warrantless  Wiretap- 
ping and  Electronic  Surveillance,  relating  to 
intelligence  activities  of  the  'United  Siaf  •= 
militarv  directed  against  "The  Concerned 
Americai.H  in  Berlin,"  an  affiliate  of  the 
American  Dvmocratic  partv.  (Exhibit  8i 

■Id. 

••"This  wa-s  the  final  section  of  the  1970 
Domestic  Intelligence  Plan,  entitled  •'Mea— 
tires  to  Improve  Domestic  Intelligence  Oper- 
ations." Vol.  3,  Ex,  35.  p,  1323.  See  testi- 
mony of  John  Dean.  Vol.  4.  p.  1457. 

-''The  memo  to  the  Attorney  General  de- 
scribing the  setting  up  of  the  lEC  was  quoted 
in  full  in  the  text  of  the  hearings.  Vol  3. 
p.   1063. 

-  '  Te.stimonv  of  John  Dean,  Vol.  3,  pp  916- 
919.  1057-1974.  and  Vol.  4.  p.  1457. 
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wanted,  not  for  the  purposes  Congress  de- 
cided by  statute. 

As  an  lUiistratlon.  Mr.  McCord  testified 
th.ir  he  eventtially  received  Information  for 
ii^e  by  CRP  from  the  Internal  Security  Dlvl- 
.•sion  of  the  Justice  Department,  on  a  dally 
oa.si.s.  -  It  Included  Information  from  the 
FBI,  pertained  to  Individuals,  and  was  of  a 
political  as  well  as  non-political  nature  ' 
This  arrangement  was  made  pursuant  to  a 
request  sent  to  Mr.  Mitchell  from  Mr  Mc- 
Cord, which  led  to  a  call  from  .As-istant 
Attorney  General  Mardian  In  which  he  re- 
layed the  Attorney  Generals  approval  and 
told  McCord  to  work  through  the  Ii:tfrnal 
Security  Division.-' ' 

The  Internal  Security  Division  of  the  Jus- 
tice Department  also  provided  political  lenal 
assistance  to  the  White  House.  For  example. 
It  provided  Information  regarding  demon- 
strators, and  Information  that  would  eni- 
barass  individuals  in  connection  with  their 
relation.shlp  with  demonstrators  atid  demon- 
stra'.lon  leaders."- 

Another  Illustration  of  misuse  of  Intelli- 
gence was  the  reqxiest  made  to  the  IRS.  on 
July  1,  1969,  by  Mr,  Huston,  to  set  up  a 
me;ins  of  "reviewing  the  operations  of  Ideo- 
logical Organizations."  «'"  Soon  the  IRS  had 
set  up  an  "Activists  Orpantzations  Commit- 
tee,"-' collecting  liuelligence  to  "find  out 
Renerally  about  the  funds  of  these  ort:uni/a- 
tlons."  An  Internal  memo  pointed  out  tlKit 
"Its  activities  should  be  disclosed  generally 
only  to  tho.se  per.sons  who  need  to  know, 
because  of  Its  seml-secretlve  nature."  "We  do 
not  want  the  news  media  to  be  alerted  to 
what  we  are  attempting  to  do  or  how  we 
are  operating  because  the  disclosure  ol  such 
Information  might  embarrass  the  Adminis- 
tration." "The  type  of  organization  In  which 
we  are  interested  may  be  Ideological 
or  other."  "In  efTec-t,  what  we  wUl  attempt  to 
do  is  to  gather  intelligence  data  on  the  orga- 
nizations In  which  we  are  interested  and  lo 
use  a  Strike  Force  concept  "  This  w.is  not 
ta.\  collection:  it  was  the  IRS  bcin^-  con- 
verted into  an  intelligence  agency;  and  it  wa.s 
Slopped  in  the  midst  of  this  Commlitee'.^ 
hearings  in  mid-1973. 

The  next  step  was  when  the  IRS  began 
gathering  Intelligence  from  other  partes  of  the 
government,  with  no  attempt  made  to  re- 
-■-trlct  this  to  tax-related  Information.  Ar- 
rangements were  made  with  the  mllltarv,  the 
Internal  Security  Division  of  the  Justice  De- 
partment, and  the  Secret  Service  to  turn  over 
information  on   individuals  or  groups.   »  So 


McCord  received  information.  Including 
FBI  data,  from  the  Internal  Security  Division 
of  the  Justice  Department,  upon  his  request 
to  Attorney  General  Mitchell.  Mitchell  told 
Mardian  to  direct  McCord  to  I  S.D.,  where 
McCord's  contact  w.is  John  Martin,  Chief  of 
the  Evaluation  Section  Testimonv  of  James 
McCord.  Vol.  1,  p    178. 

""Id  ,  at  181. 

^'Id.,  at  178. 

■-'■•Testimonv  of  John  Dean.  Vol.  3.  pp  OIG- 
919. 

-•  Memo  from  Tom  Hu.ston  to  Roger  Barth, 
Asst,  Commissioner  of  IRS,  August  14,  1970. 

-■See  testimony  of  Senator  Lowell  P. 
Welcker,  hearings  on  Warrantle.ss  Wiretap- 
ping and  Electronic  Surveillance.  April  8, 
1974  (Exhibit  1,  memo  by  D.  O.  Vlrdln  of  the 
IRS;  report  of  meeting  to  set  up  a>i  •Activists 
Organizations  Committee"). 

-'-  Id. 

""For  example,  on  December  4,  1969,  D.  W 
Bacon,  Asst  CommLssloner,  IRS.  contacted 
Colonel  Heston  C.  Cole.  Counterintelligence 
Division,  Directorate  Office  of  Special  Investi- 
gations, and  on  January  26,  1970  the  IRS 
contacted  Director  Rowely  of  the  Secret  Serv- 
ice, in  both  cases  to  coordinate  intelligence- 
gathering  operations  through  the  Activists 
Organizations  Committee  .See,  testimonv  of 
Senator  Lowell  P  Welcker  hearings  on  War- 
rantless Wiretapping  and  Klcrtrcr,ic  Surxoil- 
lauce,  April  8,  1974. 


long  as  the  IRS  has  the  power  to  be  a  po- 
tential harassment  for  the  average  citizen 
If  audits  are  not  conducted  on  an  objective 
basis  this  procedure  of  developing  flies  on 
dissenting  citizens  must  be  questioned.  The 
more  Important  point  is  that  IRS  duties 
and  re"!ponsibllltles  are  spelled  out  by  the 
Congre.ss,  and  such  an  operation  Is  not  one 
of  them. 

The  IR.S  and  the  Jn.stice  Department  were 
not  the  only  agencies  pressured  Into  assist- 
ing White  Hoii.se  Intelligence  demands.  A 
Secret  Service  agent  spied  on  Senator  Mc- 
Govern,  -"  when  supposedly  protecting  him 
during  the  campaign.  When  the  White  House 
w.is  informed  of  this,  no  objection  was  made. 
An  FBI  agent  was  used  by  a  White  House 
staff  member  to  spy  on  a  Long  Island  news- 
paper doing  an  article  on  one  of  the  Presi- 
dent's friends.  '  The  Commerce  Department 
was  called  on  to  provide  commercial  Infor- 
mation 111  a  project  that  It  was  hoped  would 
embarrass  Senator  Muskle.--  The  Depart- 
ment of  Defense  was  used  to  And  out  Infor- 
mation as  to  Senator  McGovern's  war  rec- 
ords, at  a  time  when  there  were  public 
charges  that  he  may  have  acted  with  coward- 
Ice. 

There  was  testimony  to  the  effect  that 
there  was  nothing  short  of  a  basic  policy  to 
11.'^  a-iy  gn.eriuneir.nl  atencles  to  seek  polit- 
icallv  embariis-.iiig  inforinntion  on  Individ- 
uals who  were  thought  to  be  enemies  of  the 
White  Hou.se.  The  so-called  "enemies  iLst" 
was  maintained  In  the  White  House  for  this 
purpose,  and  a  memo  was  prepared  to  Imple- 
ment a  means  of  attacking  the.se  enemies.- 
Apparently  It  was  not  enough  to  maneuver 
the  Intelligence  community  and  related 
agency  functions.  Plans  were  made  to  take 
what  is  clearly  a  function  of  government  out- 
side the  government,  to  set  up  an  Independ- 
ent Intelligence  operation. 

The  first  plan  was  put  forth  by  Mr.  Caul- 
field,  In  proposals  to  Messrs.  Dean.  Mitchell 
and  Ehrlichman.  He  suggested  a  private 
security  entl'y  that  would  be  available  for 
Whl'e  House  special  projects,  thereby  in- 
sulating the  White  House  from  Its  deeds.  It 
was  called  Operation  Sandwedge.-'-* 

Mr.  Caulflcld  rejected  the  Sandv.edge  plan, 
and  It  was  apparently  replaced  with  an  op- 
eration that  came  to  be  known  as  the 
"Plumbers. •■  In  the  meantime,  Caulfleld  be- 
gan conducting  intelligence  functions  from 
a  position  on  the  White  Hou.se  counsel's  staff, 
functions  that  properly  belong  in  the  agen- 
cies. If  anywhere. 
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Caulfleld  was  Instructed,  for  example,  to 
develop  political  intelligence  on  Senator  Ken- 
nedy, Including  Instructions  from  the  Assist- 
ant Attorney  General  to  obtain  certain 
Information  about  the  travels  of  Mary  Jo 
Kopechne.="  When  he  took  the  Job,  he  told 
Mr.  Ehrlichman  that  he  would  hire  an  ex- 
New  York  City  policeman  to  do  Investigative 
work.-'"' 

Mr.  Ulaaewicz  was  then  used  to  collect 
information  on  various  enemies,  political. 
Ideological,  and  personal.  A  sample  of  his 
activities  reveals  not  only  why  Intelligence 
should  not  be  outside  the  checks  of  a  pro- 
fessional organization,  but  also  the  rather 
broad  scope  of  what  the  White  House  was  in 
fact  doing.  His  Investigations  Included  such 
things  as  Richard  Nixon's  old  apartment  In 
New  "STork,  a  Kennedy  official  trip  to  Hewall. 
name  checks  on  White  House  visitors,  the 
President's  brother,  political  contributors  to 
a  dozen  Senators  who  opposed  the  admin- 
istration, Jefferson  Hospital  in  Philadelphia, 
Louis  Harris  Polls  the  Businessmen's  Educa- 
tion Fund,  the  House  of  Mercy  home  for 
unwed  mothers,  the  VS.  Conference  of 
Mayors,  a  comedian  named  Dixon.  Mrs.  Rose 
Kennedy's  secretary,  and  Birmingham.  Ala- 
bama City  Council,  Mayor,  and  Executive 
StafT.:-'^  And  that  Is  Just  a  sample  of  the 
much  larger  number  of  his  Investigations. 
Many  of  them  are  clearly  the  responsibility 
of  established  agencies,  if  ihey  are  anybody's 
responsibility  at  all. 

Eventually,  a  seml-ofBclal  unit,  the  Plumb- 
ers, was  established  within  the  White  House, 
with  a  combination  of  police  and  Intelligence 
duties.  It  conducted  what  Mr.  Mitchell  re- 
ferred to  In  his  testimony  as  the  "WTilte 
House  horrors".'"  According  to  Mitchell, 
these  operations  were  so  wrong  that  If  the 
President  had  heard  about  them  he  would 
have  'lowered  the  Boom",  even  though  there 
Is  other  evidence  that  the  President  did  know 
about  them  and  didn't  lowar  any  boom.-- 

Tlie  legitimate  intelligence  agencies  v  cro 
used  to  support  this  operation,  specifically 
by  providing  materials  for  their  opcratlon.s. 
G-neral  Cushman  of  the  CIA  testified  that 
after  a  personal  request  from  Mr.  Ehrlich- 
man. CIA  technical  services  people  provided 
Mr.  Hunt  with  a  drivers  license,  social  secu- 
rity  card.   wig.   and  speech   altering  device. 


-'•  White  House  memo  from  Steve  Karalekas 
to  Charles  Colson.  August  16,  1972,  referring 
to  the  activities  of  Agent  Bolton.  See  also, 
testimony  of  John  Dean.  Vol  3,  pp.  923,  1071. 

-'  John  Caulfleld  testified  that  he  re- 
quested a  New  York  City  FBI  agent  to  go  out 
to  the  Newsday  offices.  This  was  done,  and 
Included  a  report  of  the  newspaper's  con- 
fidential publication  schedule  Executive 
Session   of   John   Caulfleld.   March   23,    1974. 

•-  Memo  to  Charles  Colson  from  Thomas 
Thawley,  Deputy  As,st.  Secretary  of  Com- 
merce, April  16.  1971. 

—  White  House  memo  from  John  Dean, 
Augu.>t  16.  1971,  entitled  "Dealing  With  Our 
Political    Enemies"    Vol.    4,    Ex     48,    p.    1689. 

-■•'  Draftf'd  in  late  summer  1971,  Operation 
Sandwedge  called  for  an  offensive  Intelli- 
gence-gathering operation  for  Infiltration  of 
campaign  organizations  and  headquarters 
with  "undercover  personnel,  surveillance  of 
Democratic  conventions  and  meetings,  de- 
rogatory Information-seeking  Investlgatlon.s, 
and  "black  bag  "  activities.  Though  dropped 
from  active  consideration  by  late  1971,  Op- 
eration Sandwedge  can  be  seen  as  a  pre- 
cursor of  the  Gemsione  Plan  which  achieved 
the  capabilitie;.  championed  by  Caulfield. 
See.  Caulfield  Executive  Session.  March  23. 
1974:  See  also,  Campalsn  Prarti''es  Secilon 
of  .Select  C'>mnilfiee  Report.  cxhl!)|t  of  mem- 
onuidum  of  Caulfield  to  Dean  entitled  "Op- 
era'ton  Siniwe'-lEtc  '  See  also.  Vol  'J.  p  786, 
Vol.  3,  pp.  924  0,  Vol.  6,  p.  2537. 


=■■■  In  the  summer  of  1969,  when  Dean  was 
working  at  the  Justice  Department,  "then 
Deputy  Attorney  General  Klelndienst  called 
(Dean)  Into  his  office  and  told  (him)  that 
the  White  House  wanted  some  very  Important 
Information  .  .  .  regarding  the  foreign  travels 
of  Mary  Jo  Kopechne."  Dean  was  directed  to 
obtain  the  Information  from  Mr.  De  Loach, 
Deputy  Director  of  the  FBI,  and  give  It  to 
John  Caulfleld  from  the  White  House.  Vol.  3, 
p.  922. 

-•  Ehrlichman  appointed  Caulfield  to  the 
White  House  staff  on  April  8.  1969.  as  a  liai- 
son with  various  law  enforcement  agencies, 
with  the  understanding  that  the  services 
of  Mr.  Ula.sewlcz,  a  retiring  New  York  detec- 
tive, would  be  obtained.  Commencing  July. 
1969.  Ulasewicz  reported  on  his  Investigatory 
activities  to  the  White  House  through  Caul- 
fleld, on  the  orclei-s  of  Mr.  Ehrlichman  and 
Mr.  Dean.  Vol.  1,  p.  251. 

-■■See.  Committee  Interviews  with  Mr. 
Ulasewicz.  Mr.  Dean,  Mr.  Catilfleld.  Anne 
Dawson,  Tony  LaRocco. 

-  Mr  Mitchell  described  the  Plumbers' 
activities  which  he  learned  of  from  Mr.  Mar- 
dian and  Mr.  LaRiie,  as  the  "White  House 
horror  stories."  Vol.  4.  pp.  1624-25. 

-■■  On  March  22,  1973.  the  day  after  Mr. 
Dean  told  the  President  of  the  Watergate- 
rela'ed  White  House  horrors  and  other  facts, 
the  President,  according  to  Mitchell,  dts- 
cussea  the  possibility  of  using  Dean  as  a 
liaison  with  the  Ervln  Committee,  rather 
than  lowering  any  boom.  Vol.  5,  p.  1894. 
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which  were  delivered  to  a  "safe  house"  off 
CIA  premises  per  Hunt's  Instructions.*" 

Around  August,  1971,  Hunt  began  to  make 
additional  demands  on  the  CIA:  first,  for  a 
stenographer  to  be  brought  In  from  Paris, 
which  Cushman  and  Director  Helms  con- 
si  :ered  merely  a  face-saving  move  and 
rejected.  Later  demands  were  made  for  a  tape 
re  order  in  a  typewriter  case,  a  camera  In  a 
t.jb.ncco  pouch,  for  film  development,  and  for 
,tti  additional  alias  and  false  papers  for  an- 
other man  ("probably  Llddy"),  ■which  re- 
quests came  to  Cushman's  attention  after 
they  had  been  granted  by  the  technical  serv- 
ices people.=^ 

Alter  Hunts  additional  demands  and  a 
subsequent  request  for  a  New  York  address 
and  phone  services.  Cushman  and  Helms  de- 
cided Hunt's  requests  had  exceeded  his  orig- 
inal authority.  On  August  31.  1971,  Hunt 
made  a  final  request,  for  a  credit  card,  which 
was  denled.=^ 

Mr.  Young  of  the  Plumbers  unit  asked 
the  CIA  to  do  a  psychological  profile  of  Dr. 
Ellsberg.  It  was  clearly  a  domestic  project, 
the  only  one  of  its  type  ever  requested,  ac- 
cording to  Gen.  Cushman  of  the  CIA.  who 
also  testified  that  such  profiles  are  reserved 
for  foreign  leaders.  Nevertheless,  it  was  done, 
but  Mr.  Young  considered  it  unsatisfactory, 
so  another  profile  was  prepared  and  sent.--' 
Other  projects  spanned  a  broad  range,  such 
as  spiriting  Dlta  Beard  from  the  East  Coast 
to  a  Denver  hospital,  and  a  subsequent  trip 
to  Denver  by  Hunt  In  disguise  to  question 
her  about  the  ITT  affair ,=»  To  bring  the  full 
Influence  of  the  White  House  to  bear  on 
this  extraordinary  activity,  Mr.  Ehrlichman 
testified  that  he  personally  introduced 
Messrs.  Krough  and  Young,  who  headed  up 
the  Plumbers  to  the  heads  of  various  agen- 
cies, such  as  the  Secretary  of  Defense,  the 
Attorney  General,  and  the  Director  of  the 
CIA.^"^ 

Members  of  the  Plumbers  eventtially  went 
on  to  similar  work  for  the  Committee  to  Re- 
elect, Although  they  were  clearly  outside  the 
government,  they  again  used  the  legitimate 
agencies.  Ex-CIA  employees  were  recruited 
on  the  basis  of  their  loyalty  to  the  CIA.  Na- 
tional security  responsibilities  were  misused. 
Mr.  Barker  was  even  told  that  the  Interests 
of  national  security  he  was  serving  were 
above  the  FBI  and  the  CIA.^  To  reinforce 
this  position,  classified  and  critical  Informa- 
tion about  the  mining  of  Haiphong  harbor 
was  relayed  to  Barker  the  day  before  the 
President's  announcement.^'''  This  was  not 
only  a  misuse  of  secret  Defense  Department 
Intelligence,  but  It  also  furthered  a  misuse 
of  national  security  entrustment  in  the  ex- 
ecutive branch. 


=^''  Vol.  8,  pp.  3292-93. 

"M  Id. 

-'-  Id. 

-•^^Id..  at  p.  3311. 

^••Shortly  after  the  ITT  memo  was  pub- 
lished In  February.  1972.  Mr.  Llddy  trans- 
ported Dlta  Beard  from  Washington  to  a  hos- 
pital m  Denver.  In  his  Interview  there,  Mr. 
Hunt  elicited  from  Dlta  Beard  a  public 
statement  that  the  memo  was  a  fraud.  Testi- 
mony of  Robert  Mardian.  Vol.  6,  p.  2359; 
Howard  Hunt,  Vol.  9,  pp.  3752-53. 

■^'■Mt.  Ehrlichman  testifies  further  that 
Mr.  Krogh  and  Mr.  Young  "described  the 
function  of  the  special  unit"  (the  Plumbers) 
to  the  heads  of  the  various  agencies.  Vol   7 

p   2691. 

■  •  Testimony    of    Bernard    Barker,    Vol.    1 
p  360. 

■  Mr.  Hunt  testified  that  he  was  "in  very 
general  terms  aware  of"  the  President's 
speech  announcing  the  bombing  of  Haiphong 
harbor  prior  to  the  speech.  Hunt  requested 
that  Mr.  Barker  "attempt  to  have  as  many 
telegrams  as  possible  sent  to  the  White 
House  .  .  .  manifesting  approval  of  the  Pres- 
ident's move."  Testimony  of  Howard  Hunt 
Vol.  9,  pp.  3745-46. 


In  a  different  type  of  situation,  Mr.  Halde- 
man  was  appointed  "the  Lord  High  Execu- 
tioner of  leaks".  This  technique  of  attacking 
and  solving  the  leaks  problem  illustrates  the 
contempt  for  normal  government  functions. 
It  resulted  in  Mr.  Caulfield,  by  his  own  testi- 
mony, being  directed  by  Ehrlichman  to  wire- 
tap a  newsman's  telephone  (Joseph  Kraft) 
In  pursuit  of  a  leak,»-  outside  the  safeguards 
of  government  wiretap  procedures  and  regu- 
lations. There  are  capabilities  within  the 
legitimate  operations  of  our  government  for 
handling  such  a  problem.  The  attitude  that 
these  problems  had  to  be  treated  independ- 
ently was  the  same  attitude  that  led  to  the 
17  Kissinger  taps  being  installed  outside 
normal  FBI  channels  and  Mardian 's  Instruc- 
tions from  the  President  regarding  the  dis- 
position of  those  wiretap  logs  "that  related 
to  newsmen  and  White  House  staff  suspected 
of  leaking",^'  and  that  led  to  unusual  and 
perhaps  illegal  White  House  Involvement  In 
the  Ellsberg  case  Itself. 

There  Is  a  reason  for  demanding  that  gov- 
ernment officials  use  only  the  tested  and  ac- 
countable facilities  of  government.  It  has 
been  Illustrated  by  the  kind  of  projects  un- 
dertaken Independently  by  the  'White  House. 

The  final  contempt  for  the  Intelligence 
community  can  be  seen  In  efforts  to  exploit 
them  in  the  coverup.  Mr.  Ehrlichman  said 
that  he  and  Mr.  Haldeman  had  spoken  to 
General  Walters  and  Mr.  Helms  of  the  CI.A 
shortly  after  the  Watergate  break-in.-" 
Ehrlichman  further  said  that  Walters  was  a 
friend  of  the  White  House  and  was  there  to 
give  the  'White  House  influence  over  the 
CIA.-'-  Dean  testified  that  Ehrlichman  asked 
him  to  explore  the  possible  use  of  the  CIA 
with  regard  to  assisting  the  Watergate 
burglars. -'= 

On  June  23.  1972,  Mr.  Haldeman  and  Mr. 
Ehrlichman  met  with  Director  Helms  and 
General  Cushman  of  the  CIA.  According  to 
Director  Helms,  Haldeman  said  something  to 
the  effect  that  it  had  been  decided  that  Gen- 
eral Wallers  was  to  go  talk  to  FBI  Director 
Gray  and  inforni  him  that  "these  investiga- 
tio!;s  of  the  FBI  might  run  into  CIA  opera- 
tions in  Me.xlco"  and  that  it  might  be  best 
If  they  were  tapered  off — or  something  like 
that. -I  According  to  General  Walters,  Halde- 
man directed  Helms  to  Inhibit  the  FBI  In- 
vestigation on  grounds  that  it  would  uncover 
CIA  assets  In  Mexico,  Haldeman  also  indi- 
cated he  had  information  the  CIA  did  not 
have,  and  that  five  suspects  were  sufficient.-" 
When  Director  Helms  and  Director  Gray  of 
the  FBI  scheduled  a  meeting  between  them- 
selves on  June  28,  1972,  Mr.  Ehrlichman  in- 
tervened and  canceled  the  meeting,  thus  pre- 
venting any  independent  contacts. 

At  a  later  time,  Mr.  Dean  discussed  with 
General  Walters  the  possibility  of  using  cov- 
ert CIA  funds  to  pay  the  Watergate  defend- 


-'~  See  note  21,  supra. 

-'"The  President  Instructed  Mr.  Mardian 
in  the  fall  of  1971  to  transfer  the  logs  from 
Mr.  Sullivan,  Assistant  Director  of  the  FBI, 
to  Mr.  Ehrlichman.  who  kept  them  in  his  safe 
for  over  a  year.  Testimony  of  John  Dean, 
Vol.  3,  pp.  920-21. 

-'  Ehrlichman  and  Haldeman  were  In- 
structed to  Insure  that  covert  CIA  activities 
were  not  exposed  by  the  Watergate  investi- 
gation being  conducted  by  the  FBI.  Vol.  6, 
p   2557. 

-'■  On  June  26,  1972,  Mr.  Dean  on  Mr. 
Mitchell's  suggestion,  sought  through  Mr. 
Ehrlichman  to  contact  the  CIA  as  to  the 
Watergate  break-in.  Vol.  3.  p.  946. 

••■Mr.  Dean  Indicated  to  Gen.  Walters  that 
witnesses  were  wobbling  and  could  cause 
problems,  and  asked  If  the  CIA  could  raise 
ball  for  some  of  these  defendants.  Testimony 
of  John  Dean.  Vol.  3,  p.  1037;  Vol.  4,  p.  1461. 

■■  Testimony  of  Richard  Helms,  Vol.  8, 
p.  .^238. 

-  '  Memorandum  of  General  Walters.  Vol.  7, 
Ex.  101.  pp.  2948  49. 


ants.-'^^  In  February  1973,  the  CIA  was  a.sked 
by  the  White  House  to  take  custody  of  Justice 
Department  files  on  Watergate,  but  the  re- 
quest was  denied.^" 

Mr.  McCord  testified  that  at  the  time  of 
the  Watergate  trial,  pressure  was  brought  on 
himself  and  other  defendants  to  claim  lor 
purposes  of  a  defense  that  Watergate  was  a 
CIA  operation.  '' 

The  FBI  was  likewise  abu.'^ed  in  numerous 
ways.  Some  of  these,  such  as  turning  over 
Hunt's  files  to  Mr.  Gray,  have  been  well  doc- 
umented. But  there  were  other  examples. 
The  FBI  set  up  the  so-called  Kissinger  wire- 
taps outside  channels,  effectively  insulating 
them  from  rotltine  discovery  and  account- 
ability, and  at  the  President's  instructions, 
Mr.  'V\'iniam  Sullivan  cwho  had  supervised 
the  wiretaps  I  turned  over  all  evidence  of 
them  to  the  White  House  when  it  was  re- 
portedly related  to  the  President  that  Hoover 
might  use  them  to  preserve  his  Job.-'-  The 
FBI  ran  an  investigation  o:  CBS  newsman 
Daniel  Schorr,  in  what  was  a  White  House 
tactic  to  embarrass  him,  according  to  one 
•.vitness.-'" 

Mr.  Ehrlichman  testified  that  he  was  in- 
structed after  the  Watergate  break-in  to  see 
to  It  that  the  FBI  Investigation  did  not  un- 
cover the  Ellsberg  break-in  or  get  into  the 
Pentagon  Papers  episode.-" 

Ml'.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Michigan  now 
be  recognized  under  the  order  prcviou.sly 
entered,  ■^•ithout  prejudice  to  the  dis- 
tinguished Senator  from  Idaho  'Mr. 
CmjRCH  I . 

The  ACTING  PRESIDENT  pro  tem- 
pore I  Mr.  Metcalf).  Without  objection. 
it  is  so  ordered. 

Mr.  HART.  Mr.  President.  I  am  de- 
lighted to  have  the  opportunity  today 
to  join  the  Senator  from  Connecticut 
•  Mr.  Weicker),  the  Senator  from  Idaho 
<Mr.  Church  >.  and  the  Senator  from 
Tennessee  <Mr.  Baker)  in  introduci"g 
pi'opo.sed  legislation  for  a  joint  committee 


-•■Testimony  of  John  Dean.  Vol.  3.  p    1937 

-  '  On  February  9.  1973.  Mr  Dean  called  the 
new  Director  of  the  CIA.  Mr.  Schleslnger  and 
suggested  that  the  Justice  Department 
be  required  to  return  to  the  CIA  a  package 
of  all  the  materials  turned  over  to  Justice 
regarding  Hunt  and  the  break-in  at  Dr 
Fielding's  office.  Mr.  Schleslnger  and  General 
Walters  decided  this  was  "out  of  the  ques- 
tion". Testimonv  of  General  Walters.  Vol.  9. 
pp.  3417-19. 

-'"Testimony  of  James  McCord.  Vol.  1.  pp 
193-98. 

-'-  In  July,  1972.  Mr.  Sullivan.  Associate 
Director  of  the  FBI,  informed  Mr.  Mardian 
of  the  existence  of  "some  very  sensitive  na- 
tional security  surveillance  logs  that  were 
not  .  .  in-channel".  that  Mr.  Hoover  might 
use  to  preserve  his  Job.  Mr.  Mardian  then 
flew  by  courier  plane  to  see  the  President  in 
San  Clemente.  who  directed  him  to  obtain 
the  reports  from  Mr.  Sullivan  and  deliver 
them  to  Mr.  Ehrlichman.  Testimony  of 
Robert  Mardian.  Vol.  6,  pp.  2392-93. 

-'■  Mr.  Haldeman  requested  Mr.  Higby  to 
direct  the  FBI  to  Investigate  Daniel  Schorr 
But  "to  the  dismay  of  the  White  House.  Mr 
Hoover  proceeded  with  a  full  field  wide-open 
i:uestigat!on"  which  became  apparent  and 
"put  the  White  House  in  a  rather  scrambling 
position  to  explain  what  had  happened.' 
Ultimately  the  White  House  attempted  to  ex- 
plain that  Mr.  Schorr  was  being  considered 
for  a  Presidential  appointment  In  the  en- 
vironmental field.  Testimony  of  John  Dean. 
Vol.  3,  1071. 

-'  Te.^liniony  of  John  Ehrlichman,  Vol  6, 
p.  2544. 
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to  oversee  and  evaluate  the  intelligence 
gathering,  surveillance,  and  covert  polit- 
ical action  undertaken  by  our  national 
intelligence  establishment. 

Such  an  Idea  is  not  new.  It  has  been 
piot)osed  and  sidetracked  in  the  past. 
But  as  the  distinguished  Senator  from 
North  Carolina  iMr.  Ervin)  often  re- 
minds us,  the  Bible  speaks  of  a  time 
and  a  season  for  everything.  Now  is  tlie 
time,  the  season,  for  such  a  committee. 

Hopefully,  one  legacy  of  Watergate  and 
of  revealed  efforts  to  subvert  elected  gov- 
ernments abroad  will  be  this  overdue 
step  to  reassert  democratic  control  over 
foreign  policy  and  to  preserve  a  free  en- 
vironment here  in  America. 

To  create  such  a  committee  does  not 
require  criticism  of  past  efforts  by  ex- 
isting oversight  subcommittees  in  each 
House  of  Congress  to  monitor  particular 
portions  of  the  intelligence  community. 
We  can  recognize  the  sharp  increase  in 
public  concern  over  the  threat  of  im- 
proper surveillance  and  other  clandes- 
tine activity  by  Government  agencies. 
We  can  recognise  as  the  Senator  from 
Connecticut  has  just  emnhaslzed.  that 
Congress  needs  the  benefit  of  compre- 
hensive sciTitiny  of  all  Government  in- 
telligence, surveillance  and  covert  politi- 
cal operations  if  it  is  to  carr>'  out  its 
constitutional  responsibilities  and  to  re- 
assure the  public. 

And  flnallv,  we  can  recognize  that  such 
systematic  evaluation  and  monitoring 
can  best  be  done  bv  a  joint  committee 
with  the  broadest  charter,  the  resources 
and  the  status  comparable  to  the  Joint 
Atomic  Energy  Committee. 

Mr.  President,  we  have  had  consider- 
able discus.sion  in  the  past  year  of  such 
problems  as  the  alleged  national  .secu- 
rity wiretaps  on  newsmen  and  others, 
the  so-called  plumbers'  operations,  tlie 
FBI  "Co-Intel-Pro'  effort  to  dis- 
rupt and  discredit  dissident  political 
groups,  and  Army  surveillance  of  Ameri- 
can citizens.  These  and  many  other  is- 
sues which  would  be  addressed  by  the 
joint  committee  proposed  here  today  will 
be   the  subject  of   further  comment  as 

me  merits  of  tWs  bill  are  debated.  To- 

da.v.  let  me  confine  my  remarks  to 
another  important  area  of  oversight  cov- 
ered by  this  proposal:  covert  political 
operations  in  foreign  countries. 

Last  week  the  Center  for  National  Se- 
curity Studies  held  a  very  significant 
conference  on  the  conduct  of  covert  po- 
litical opei-atlons — as  distinct  from  in- 
telligence gathering — by  our  clandestine 
agents  in  other  countries.  Participants 
included  former  CIA  ofiBcials,  CIA  Di- 
rector William  Colby,  others  who  have 
held  responsible  positions  In  the  na- 
tional security  machinery  of  our  Govern- 
ment, and  Informed  joumalist.s  and 
scholars.  One  point  which  emerged  from 
the  conference  sessions  was  that  sev- 
eral strawman  arguments  might  easily 
divert  attention  from  the  real  Issues  in 
regard  to  covert  operations.  It  us  impor- 
tant to  keep  in  mind  what  the  Issues  are 
and  what  they  are  not. 

Those  who  defend  the  present  opera- 
tions of  the  CIA  and  its  oversight  by 
Congress  suggest  that  critics  naively  fail 
to  appreciate  our  need  for  accurate  in- 
telligence. Tliat  is  non.sense.  No  one,  in- 


cluding those  of  us  introducing  this  bill, 
doubts  the  importance  of  intelligence 
about  what  Is  happening  In  the  world — 
or  about  what  might  happen  which  could 
endanger  American  security.  And,  of 
course,  we  appreciate  that  the  balance 
of  nuclear  deterrence  particularly  re- 
quires accm-ate,  strategic  intelligence. 

To  question  the  extent  of  our  covert 
political  capability  and  activities  Is  nei- 
ther to  imply  that  intelligence  is  bad  nor 
that  we  do  not  need  a  CIA.  Some  intelli- 
gence gathering  must  be  covert.  But  we 
must  keep  in  mind  that  much  of  it  is 
derived  from  careful  analysis  of  open 
sources  or  diplomatic  reporting.  Most  of 
the  rest,  especially  in  the  crucial  area 
of  strategic  intelligence  on  nuclear 
weapons,  comes  from  teclmlcal  means 
.such  as  satellite  reconnaissance. 

Moreover,  evaluation  of  intelligence  is 
done  by  the  analysts  of  the  CIA's  Direc- 
torate for  Intelligence — and  their  coun- 
terparts at  other  agencies — and  not  by 
the  covert  operators.  Indeed,  one  of  the 
concerns  about  covert  operations  is  that 
they  not  only  may  have  a  distorting  ef- 
fect on  our  professed  foreign  policy 
goaLs  but  also  that  they  distort  the  pri- 
orities of  the  Intelligence  community.  I 
think  this  is  true  particularly  for  the 
CIA.  In  some  instances,  the  past  or  cur- 
rent, operations,  or  future  plans,  of  cov- 
ert operations  may  even  affect  the  objec- 
tivity of  the  intelUgence  analyses  pro- 
vided our  top  policymaker.,  and  to  Con- 
gress. 

In  short,  the  organization  of  the  na- 
tional security  establishment  to  obtain 
and  use  intelligence  is  an  important 
question  for  our  propo.sed  committee  to 
examine.  But  it  is  distinct  from  the  more 
pressing  question  of  the  impact  which 
covert  political  operations  have,  both  m 
otlier  countries  and  ultimately  in  our 
own  society. 

Second,  if  our  concern  is  to  enliance 
the  intelligence  function  and  not  to  do 
away  with  it,  neither  are  we  saying  that 
the  United  States  should  never,  under 
any  circumstances,  interfere  with  the  in- 
ternal affairs  of  other  nations.  We  could 

not  rid  ourselves  of  that  option  entirely 

even  if  we  wanted  to  do  so. 

But  there  is  a  legitimate  concern 
about  the  far-flung  empire  of  thou.sands 
of  agents  or  contract  employees,  of  large 
commercial  cover  operations,  airlines, 
banking  operations,  and  a  large  bureauc- 
racy which  together  create  a  tremendous 
momentum  to  use  the  Agency's  covert 
"assets"  because  they  are  there. 

While  we  may  hear  a  lot  about  the 
threat  posed  by  Russia's  nuclear  arsenal, 
covert  political  operations  have  Ions 
since  proved  of  little  value  against  sucli 
closed  .societies.  Such  operations  are  not 
aimed  in  any  significant  degree  at  Mos- 
cow or  Pekin.!;  today. 

Rather  they  are  aimed  at  so-called 
third-world  countries  where  penetration 
and  political  corruption  or  clandestine 
use  of  force  may  be  easier  but  the  threat 
posed  to  national  security  of  the  United 
States  is  also  much  more  difBcult  to 
perceive. 

As  Director  Colby  noted  in  a  speech  be- 
fore tlie  conference  on  covert  operations 
last  week,  the  world  and  our  perception 
of  our  interestj  have  changed  substan- 


tially- and  this  has  affected  the  Impor- 
tance of  covert  operations.  Let  me  quote 
briefli'  from  wliat  he  said: 

It  is  advocatec:  by  some  that  the  tJnited 
States  abandon  covert  action.  This  Is  a  le- 
gitimate question,  and  In  light  of  current 
Amfrlcan  policy,  as  I  have  indicated.  It  would 
not  have  a  major  impact  on  our  current  ac- 
tivites  or  the  current  security  of  the  United 
States.  I  believe,  however,  that  a  sovereign 
nation  must  look  ahead  to  changing  circum- 
stances. I  can  envisage  (sic)  situations  in 
which  the  United  States  might  well  need  to 
conduct  covert  action  in  the  face  of  some 
iipv.  threat  that  developed  in  the  world. 

As  he  clarified  in  response  to  questions 
at  tlie  conference,  it  is  Mr.  Colby's  view 
that  no  operations  currently  underway  or 
contemplated  are  vital  to  our  security  at 
this  time. 

His  main  argument  seems  to  be  that  we 
should  maintain  this  capability  because 
times  may  change. 

No  one  can  deny  that  the  future  is  un- 
certain, but  against  that  we  must  weigh 
the  known  costs  of  maintaining  this  ca- 
pability under  current  executive  branch 
decision  procedures  and  congressional 
oversight. 

In  Laos  the  President  waged  a  secret 
war  financed  and  run  by  the  CIA.  The 
Constitution  says  nothing  a)x>ut  a  secret 
war — a  concept  which  the  Executive  now 
seems  to  take  as  its  perogative.  The  Con- 
stitution does  not  give  the  President 
power  to  order  advisers  who  are  nomi- 
nally civilians  into  the  field  to  make  war 
in  the  secret  name  of  the  United  States. 

In  Chile  we  admittedly  spent  millions 
of  dollars  over  many  years.  First  we 
tried  to  keep  former  I»resident  Allende 
out  of  power,  and  then  when  he  was 
duly  elected,  to  "destabilize"  his  govern- 
ment. We  are  now  told  that  the  latter 
effort,  which  even  a  high  school  student 
could  suspect  would  spark  a  coup,  was 
necessary  to  "preserve  the  forces  of 
democracy  in  Chile." 

Indeed,  former  CIA  officials  and  pres- 
ent representatives  of  the  State  Depart- 
ment have  suggested  that  Allende's  gov- 
ernment was  not  to  be  taken  seriouslj' 
because  it  was  elected  by  a  mere  plural- 
ity. Well,  so  are  many  elected  officials  in 

the  United  States,  including  U.S.  Sen- 
ators. 

I  am  afraid  we  may  be  glimpsing  an  at- 
titude all  too  reminiscent  of  the  Ameri- 
can military  ofiflcer  in  Vietnam  who 
blandly  explained  to  newsmen  that  we 
had  to  destroy  a  Vietnam  village  in  order 
to  save  it.  Are  we  also  prepared  to  sub- 
vert the  democratic  political  process  in 
other  countries  in  order  to  "promote  the 
forces  of  democracy?"  The  result  in  Chile 
at  least  has  been  to  precipitate  a  repres- 
sive abolition  of  constitutional  govern- 
ment and  widespread  violation  of  mini- 
mal civil  liberties. 

We  had  best  extricate  ourselves  from 
the  quicksand  of  such  Orwellian  double- 
speak before  it  is  too  late.  The  first  step 
is  to  take  a  veiT  careful  look  at  our 
covert  operations. 

At  home  the  consequences  have  been 
equally  troubling:  The  perceived  need 
to  deny  covert  operations  has  led  official 
after  official  in  successive  administra- 
tions to  lie  to  the  Congress,  or.  as  the 
Executive  seems  to  prefer  to  describe  it, 
to  deceive  without  actually  lying.  Tlius, 
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Congress  was  not  told  about  the  secret 
war  in  Laos  because,  as  one  official  later 
explained,  the  right  question  was  not 
asked.  When  Mr.  Helms  was  asked  the 
right  question  about  Chile,  he  seems  to 
have  lied. 

Nothing  is  more  corrosive  to  constitu- 
tional government  than  deception  of 
Congress  by  the  Executive.  If  that  is  the 
price  for  covert  operations,  it  is  too  high 
a  price.  It  becomes  an  absurd  price  when 
even  the  Director  of  Central  Intelligence 
asserts  that  cancelling  all  such  opera- 
tions would  not  now  have  a  major  im- 
pact on  our  security. 

The  existence  of  this  covert  apparatus 
tempts  Presidents  to  use  it  for  illegiti- 
mate purposes.  It  is  unnecessary  to  recite 
again  the  degree  of  CIA  involvement  in 
Watergate,  much  of  it  denied  imtil  ex- 
posed in  Senator  Baker's  extremely  im- 
portant report.  But  we  must  ask  if  we 
have  learned  anything.  Are  we  simply 
to  count  on  the  hope  that  no  future 
President  will  be  equally  tempted? 

It  is  virtually  Impossible  for  Congress 
to  exercise  its  responsibihties  when  It  is 
ignorant  of  the  facts.  Congress  could  not 
long  be  kept  in  the  dark  about  operations 
such  as  the  Laotian  one  if  a  majority  of 
lK)th  Houses  Tvere  to  insist — by  exercising 
their  power  of  the  purse— that  Congress 
should  be  Informed.  Catch  22,  of  course, 
is  that  we  cannot  demand  to  be  told  in- 
formation unless  we  know  what  that  in- 
formation is,  and  if  we  knew  in  the  first 
place,  we  would  not  need  to  be  told. 

As  Morton  Halpern  and  Jeremy  Stone 
put  it  in  an  earlier  analysis  of  this 
problem — 

The  Executive  branch  thrives  on  secrecy 
because  secrecy  frees  it  from  Congressional, 
Judicial  and  public  scrutiny.  But  the  Con- 
gress suffers  from  secrecy  because  Its  power 
Is  based  on  the  abUlty  to  expose,  to  rally 
public  opinion,  to  maintain  dialogue  between 
constituents  and  elected  officials  and  the 
press. 

In  a  sense  this  problem  is  simply  one 
part  of  the  larger  question  of  secrecy  in 
regard  to  all  aspects  of  national  security 
affairs — Congress  cannot  obtain  all  the 
information  it  needs,  or  if  it  does  obtain 

it,  cannot  use  it  to  make  a  case  to  the 
American  people,  because  the  informa- 
tion is  secret. 

To  a  great  extent,  the  best  approach  to 
this  larger  difficulty  may  be  the  most 
direct:  simply  to  point  out  that  the 
Emperor  has  no  clothes  and  that  much 
of  the  withheld  material  need  not  be 
secret  for  any  reason  other  than  to  pro- 
tect the  Executive  from  criticism  or  em- 
barrassment. 

But  covert  operations  are  Inherently 
secret.  If  they  are  made  public  they  then 
become,  by  definition,  part  of  our  overt 
foreign  policy.  One  cannot  say:  "Make 
them  pubUc  and  let  us  have  a  national 
debate  on  whether  we  should  engage  in 
this  particular  covert  operation."  But  one 
can  ask:  "Is  this  trip  really  necessarj-? 
Do  such  large  scale  and  frequent  covert 
operations  make  .sense.  When  should  we 
be  undertaking  them?" 

We  can  discuss  and  demand  informa- 
tion regarding  past  covert  operations. 
We  can  insist  that  the  Congress  and  the 
American  people  be  made  aware  of,  and 
understand  the  implications  of  the  kinds 
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of  covert  activities  we  engage  in  abroad 
and  the  extent  and  frequency  with  which 
we  undertake  them. 

All  of  this  is  essential  for  Congress  to 
be  able  to  conduct  meaningful  oversight 
of  foreign  policy — oversight  which  does 
not  prove  superficial  or  irrelevant  in  light 
of  subsequently  revealed  secret  opera- 
tions. 

But  for  me  the  most  important  lonc- 
ranjre  issue  is  the  understanding  by  tlie 
American  people  of  the  impact  such  op- 
erations can  have  on  our  own  society. 
What  is  its  impact  on  the  Governments 
Reneral  attitude  toward  deception,  on 
the  Government's  general  attitude 
toward  dissident  political  views  viewed 
as  a  threat  to  stability  or  on  its  attitude 
toward  using  dirty  tricks  and  other  ques- 
tionable means  to  achieve  desired  ends? 

Mr.  President,  Disraeli  once  said  of  a 
political  opponent  that  his  conscience 
had  become  an  accomplice  rather  than 
a  moral  guide.  It  is  important  we  make 
sure  that  our  national  conscience  re- 
mains a  guide  and  does  not  become  our 
mere  accomplice.  Strengthened  oversight 
of  all  clandestine  activity  is  an  essential 
element  of  that  resolve. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  by  Morton  H. 
Halperin  and  Jeremy  J.  Stone  on  this 
subject  from  which  I  quoted  be  included 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Secr_ct  and   Covert  Intelligence  Collec- 
tion AND  Operations 
(By  Morton  H.  Halperin  and  Jeremy  J.  Stone) 

We  aim  In  this  paper  to  assess  the  effects 
of  secrecy  on  the  conduct  of  American  covert 
Intelligence  collection  and  covert  operations, 
and  the  effects  of  those  programs  on  Ameri- 
can society  and  foreign  policy.  We  begin  with 
a  description  of  the  structure  by  which  the 
executive  branch  plans  and  carries  out  covert 
Intelligence  collection  and  operations  and 
then  briefly  discuss  covert  activities  in 
which  the  United  States  has  engaged  since 
World  War  II  Tills  is  followed  by  an  analysis 
of  the  costs  of  such  operations,  with  particu- 
lar emphasis  on  the  declslon-msKing  within 
the  execxitive  branch,  tlae  effect  on  American 

society,  and  the  effects  on  American  foreign 
policy.  We  conclude  with  an  analysis  of  tl»e 
covert  operations  and  intelligence  programs 
and  some  specific  recommendations. 

I.     THE     STRUCTtmE     OF     COVERT     INTELLIGENCE 
AND    OPERATIONS 

The  only  Congressional  aiithorlz.^tlon  for 
covert  Intelligence  operations  is  contained 
In  the  Congressional  Act  of  1947,  which  cre- 
ated the  entire  national  security  system  as 
well  as  the  Central  Intelligence  Agency.  The 
Act  listed  the  primary  functions  of  the  CIA 
as  advising  the  National  Security  Council  on 
intelligence  matters  and  correlating  and 
evaluating  iuteUlgence  related  to  national 
security.  The  fifth  Item  listed  under  the 
functions  of  the  CIA,  under  the  direction 
of  the  National  Security  Council,  was:  "to 
perform  such  other  functions  and  duties  re- 
lated to  intelligence  affecting  the  national 
security  as  the  National  Security  Council 
may  from  time  to  time  direct." 

Based  up)on  this  very  general  Congressional 
authority.  Presidents  have  authorized  the 
CIA  to  engage  In  covert  Intelligence  collec- 
tion and  covert  operations.  Over  the  years, 
a  structure  has  grown  up  within  the  Ameri- 
can government  for  devising  such  programs 
and  for  Implementing  them. 

At  the  heart  of  the  covert  operations  is  the 


CIA.  Within  the  CIA  such  operations  are  cen- 
tered In  the  "Plans  Directorate,"  under  the 
Deputy  Director  of  the  CIA  for  Plans  (known 
as  the  DDP) .  Under  the  DDP  there  Is  an  as- 
sistant In  cliarge  of  each  region  of  the  world 
and  operators  dealing  with  particular  coun- 
tries or  areas.  These  officials  are  drawn  large- 
ly from  a  career  service  of  covert  operators 
wltMn  the  CI.\.  This  group  is  distinct  from 
the  career  intelligence  analysts,  who  serve 
only  in  Washington  and  only  in  the  evalua- 
tion of  intelligence  material.  The  covert  op- 
erato.'-s  (who  have  a  •cover"  identification 
indicating  that  they  work  for  the  Depart- 
ment of  Defense,  the  State  Department,  or 
some  other  agency  or  private  organization  » 
alternate  between  assignments  in  the  CIA 
headquarters  In  Langley  Virginia,  and  as- 
stgnments  overseas. 

American  embassies  have  a  separate  section 
staffed  by  career  covert  intelligence  operators 
from  the  CIA.  The  head  of  this  unit,  who  Is 
ore  of  the  senior  officials  of  the  embassy 
below  the  ambassador,  is  known  as  the  CAS 
(apparently  standing  for  Chief  at  Station). 
This  unit  maintains  Its  own  communica- 
tions systems  with  Washington.  In  friendly 
countries.  Its  members  often  operate  as  Uni- 
son with  the  local  intelligence  service?,  but 
In  all  cases  they  are  available  for  the  plan- 
ning of  covert  Intelligence  collection  and 
operations. 

The  only  other  resources  known  to  be  in 
the  field  to  conduct  covert  Intelligence  op- 
erations are  the  military  attach**  attached 
to  most  American  embassies.  In  addition,  the 
service  intelligence  divisions  operate  Intelli- 
gence-collection stations  on  land,  and  abo.ird 
ships  and  airplanes.  Many  of  these  operations 
are  under  the  auspices  of  the  National  Secu- 
rity Agency,  the  group  charged  with  the  col- 
lecting of  communications  signals  and  the.r 
evaluation. 

The  National  Security  Council  Act  pro- 
vided that  other  activities  should  be  con- 
ducted only  when  the  National  Security 
Council  shall  direct  them  from  time  to  time. 
In  fact,  procedures  have  grown  up  which 
provide  for  continuing  authorization  to  the 
CIA  to  conduct  covert  operations  and  which 
put  the  Initiative  in  the  hands  of  the  CIA 
to  come  forward  with  proposals.  Beginning 
In  the  late  1950s,  covert  Intelligence  collec- 
tion and  operations  have  been  approved  by 
a  committee  chaired  by  the  Special  Assistant 
to  the  President  for  National  Security  Af- 
fairs. The  existence  of  the  committee  and  its 
membership    have    never    been    publicly    an- 

hoim^ed.  and  its  rame  (or  rather  the  number 

by  wlilcli  it  is  designated)  has  changed  from 
time  to  time.  It  is  now  apparently  known  ns 
the  Forty  Committee,  because  its  duties  were 
redefined  in  National  Security  Decision  Mer.- 
crandum  number  40. 

In  addition  to  the  .■^ssist.Tnt  to  the  I»re.=;i- 
dent  for  National  Security  Affairs,  the  men;- 
bers  of  the  Forty  Committee  are  the  Detni:y 
Secretnry  of  Defense,  the  Chairman  of  the 
Joint  Chiefs  of  St.iff.  the  Under  Secre-irv  of 
St.itp  for  Political  .Vfalrs.  and  the  Director 
of  Central  Intelligence.  Each  member  is 
staffed  by  his  ov^^l  department  or  agencv. 
For  the  Director  of  Central  Intellitjence.  the 
staffing  is  done  by  his  Deputy  Direclor  <■' 
Operations  and  staff:  for  the  Under  Secre- 
tary of  State,  by  a  small  group  under  an 
Assistant  Director  of  the  Bureau  of  Intelli- 
gence and  Research  In  the  Department  of 
State;  for  the  Chairman  of  the  Joint  Chiefs, 
by  the  Special  Assistant  to  the  Chairman  for 
Counter  Insurgency  and  Special  Activities 
(SACSA).  Until  very  recently,  the  Deputy 
Secretary  of  Defense  was  staffed  simply  by 
one  of  his  military  assistants,  who  relied 
primarily  on  the  evaluations  from  the  Joint 
Chiefs  of  Staff.  It  Is  possible  that  thlr  func- 
tion has  more  recently  been  taken  over  by 
the  new  Assistant  Secretary  of  Defense  for 
Intelligence.  The  Chairman  of  the  Forty 
Committee,  the  President's  Assistant  for  Na- 
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lioual  Security  Affairs,  has  In  the  past  been 
staffed  simply  by  a  liaison  oflieer  assigned  by 
tho  CIA. 

Propasals  for  covert  Intelligence  collection 
or  operations  normally  come  from  the  sec- 
tion of  the  DDP  charged  with  the  relevant 
yeograpiuc  area,  and,  after  Informal  discus- 
sion among  the  staffs  of  the  members  of  the 
Forty  Committee,  they  are  approved  by  the 
Committee  itaelf.  In  some  cases,  tlie  pro- 
pcsals  come  from  other  members  of  tlie 
1-   inmittce. 

Evahnitlon  of  the  proposals  Is  limited  to 
the  members  of  this  Committee  and  the 
staffs  designated  for  this  purpose.  Under  nor- 
mal procedures,  a  proposal  for  a  covert  oper- 
ation \\\  Latin  America,  for  e.xample,  would 
not  be  cleared  by  the  State  Department  desk 
officer  dealing  with  that  Latin  American 
coimtry  or  by  the  Deputy  Assistant  Secre- 
tary, or  even,  in  some  cases,  the  A:?sistant 
Secretary  for  Latin  American  Affairs.  Like- 
wise, It  would  not  be  cleared  by  the  Regional 
Deputy  Assistant  Secretary  In  the  Office  of 
International  Security  Affairs  in  the  Pen- 
tagon, or  even  by  the  A.ssistant  Secretary  or 
the  military  officers  in  the  Joint  Staff 
charged  with  planning  and  policy  toward  the 
particular  Latin  American  country.  Within 
the  CIA  Itself,  proposaLs  for  covert  opera- 
tions are  normally  not  staffed  by  the  Intel- 
ligence Branch  of  the  CIA  charged  with  col- 
lating and  evaluating  intelligence  materials 
from  all  sources.  In  exceptional  ca.ses,  par- 
ticular people  from  these  various  organiza- 
tions may  be  brought  In  to  consult  on  a  par- 
ticular problem,  but  only  at  the  sufferance 
of  the  officials  formally  iir. olved. 

Covert  operations  and  intelligence-gnther- 
ing  Is  conducted,  then,  under  a  cloak  of  what 
we  win  call  Super  Secrecy.  Exectittvc  Order 
10501  specifically  prohibited  any  classifica- 
tion other  than  the  three  categories  it  set 
out  ("top  secret,"  "secret,"  "confidential") 
and  others  authorized  by  law  (such  as  those 
Involving  cryptology  and  atomic  energy). 
Nevertheless,  covert  operations  carry  addi- 
tional classification  markings,  and  access  to 
them  depends  on  an  additional  set  of  clear- 
ances whose  very  existence  is  classified.  Thus, 
information  about  them  Is  limited  very  se- 
verely, evetx  within  the  executive  branch. 
Most  of  this  paper  ls  devoted  to  an  ;uialy.sis 
of  the  consequences  of  thi^  Super  Sec  recy  for 
executive-branch  decision-making,  for  the 
American  constitutional  system,  and  for  the 
conduct  of  American  foreign  policy. 

11.    THE    RANCr:    OF    COVERT    INTELLl'-r  NCE 
COLLErriON    AND    OPFRATIONS 

Covert  intelligence  operations  are  of  many 
different  kinds  and  raise  quite  different  Is- 
sues. The  best  known  concern  covert  intel- 
ligence-gathering. At  the  beginning  of  the 
cold  war,  the  United  States  had  planes  en- 
gaged In  short  dashes  Into  Soviet  territory. 
Later,  the  U-2  flights  overflew  the  territory 
and  a  special  technology  wiis  developed  for 
just  this  purpose  Stationed  around  the 
"Communist  bloc."  there  are  plane;;  and  ships 
gathering  electronic  intelligence -informa- 
tion on  the  planes  flying'  throtigh  So',  let  air- 
space, transcripts  of  the  conversations  of  the 
pilots  in  them.  characterLstics  of  Soviet  ra- 
dars, Information  on  Soviet  space  and  mi.sslle 
firings,  and  so  on.  The  Piteblo.  captured  off 
North  Korean  shores,  was  such  a  ship.  More 
information  coine-  from  satellite)  encircling 
the  globe  and  transmitting  or  dropping  in- 
formation to  earth.  From  satellites,  m  rv  good 
pictures  of  the  ground  c.iri  now  be  d'.-vel-jped. 

Covert  intelligence  gathering  also  Involves 
the  more  traditional  spy.  although  the  rela- 
tive effectiveness  of  spying  has  greatly  de- 
creased Spies  run  the  gamut  from  agents 
injected  into  a  foreign  territory,  to  foreign- 
ers recruited  for  this  purpose,  to  paid  In- 
formers In  friendly  or  neutral  governmento, 
to  sympathizers  of  many  kinds  and  degrees. 


The  Soviet  colonel  Oleg  Penkovsky  Is  prob- 
ably the  best-know^n  example  of  a  spy. 

Beyond  covert  Intelligence-gathering  lie 
the  activities  In  support  of  political  groups 
in  a  foreign  country.  Here  a  line  Is  crossed 
between  efforts  to  get  information  and  ef- 
forts to  manipulate.  Political  parties,  labor 
imlons.  student  groups,  and  military  officers, 
etc.,  may  be  given  funds,  Information,  or 
other  help  In  an  effort  to  win  influence  over 
them  and  to  advance  shared  alms,  nie  first 
such  operation  was  apparently  the  massive 
American  intervention  in  the  1948  Itiilian 
election.  Later,  the  United  States  apparently 
sought  to  buy  votes  in  the  French  National 
Assembly  to  .stJtiie  ratific,-i:!r,;i  of  the  Euro- 
pean Dcfp:i^o  CommiT.ltv  Trendy 

Still  greater  involvement  occurs  when  in- 
surgent movements  get  covert  support.  Here, 
the  UMted  States  lakes  a  hand  in  active 
Struggle  K\amples  include  Indonesia  in  1948. 
Tibet  after  1949.  Cuba  under  Batista,  China 
immediately  after  the  Communist  revolu- 
tion, and  Katanga.  In  Iran,  the  United  States 
sponsored  a  countercoup  to  restore  the  Shah. 

Still  greater  support  Is  Involved  when  the 
United  .States  seeks  w  give  covert  aid  to  for- 
eign military  forces.  Here  we  have  assistance 
to  the  South  Vietnamese  attalnst  the  North, 
to  the  secret  army  in  Laos,  and  to  the  King 
of  Jordan. 

At  the  end  of  this  spectrum  lie  major  co- 
vert military  operations.  In  1949  the  United 
.States  air-dropped  hundreds  of  agents  Into 
Albania  In  an  effort,  much  like  that  of  the 
Bay  of  Pigs  (another  example),  to  over- 
throw the  Albanian  government.  Tipped  off 
by  the  Soviet  ;;py  Harold  Phllby.  the  Albani- 
.\tis  had  no  trouble  pulling  down  l!;e  revo- 
lution. 

Sometimes,  covert  operations  Invnlve  do- 
mestic manipulations,  and  foreign  opera- 
tions abroad  require  domestic  covers.  Travel 
organizations,  student  organizations,  busi- 
nesses, foundations,  and  American  labor 
unions  may  all  be  asked  to  help  in  nroviding 
a  base  for  covert  CIA  operations.  Alternately, 
they  may  be  Infiltrated — with  few.  if  any, 
of  their  own  higher-ups  being  aware  of  it. 

L.'istly,  the  United  States  government  can- 
not credibly  deny  any  involvement  in  dra- 
matic attack;,  or  in~iclents  abro;>d.  a  coup 
in  Cambodia  or  an  Israeli  attack  on  Leb- 
anon promptly  brings  charges  of  CIA  In- 
vil'.ement. 

nt.    DI^T'innoNg    IT'I    Or'.'I'Tr)N--M'iKIN'C. 

The  Super  Secrecy  system  under  which 
decisions  about  covert  operations  arc  made 
increases  the  chances  that  such  operations 
will  be  chosen  over  more  desirable  alterna- 
tl\es,  reduces  the  effectiveness  with  which 
they  are  designed  and  carried  out.  distorts 
decision-making  within  the  executive 
branch,  and  reduces  the  effectiveness  of  In- 
telligence evaluation. 

The  Super  Secrecy  of  covert  operations 
increase.!  tiiC  chances  that  the  President  will 
chco.se  covert  action  rather  ttian  other,  de- 
sirable oi)tions,  wliich  might  be  adopted 
gi\en  a  free  and  open  debate  within  the  ex- 
ecutive br.mch— and  even  more  clearly  If 
the  Congress  and  the  public  were  Involved. 

American  Pre.'Iden'.-;  fare  multiple  audi- 
ence.?. Whatever  the  Pre  idcnt  does  Is  .seen 
not  only  by  the  foreign  group  against  which 
he  may  be  directing  his  anion  but  al.'o  by 
leaders  and  active  grotip"  In  other  countries. 
by  the  Congress,  and  by  the  American  public. 
One  of  the  major  attractions  of  covert  oper- 
ations is  that  with  them  c>ne  avoids  the 
multiple-audience  problem.  If  .something  Is 
conducied  m  secret,  then  one  can  avoid  the 
»i';hT,  over  means  i  as  well  as  ends)  which 
erupts  when  other  audiences  perceive  an 
ongoing  operrttl(>n.  For  example,  when  Presi- 
dent Nlx(;n  was  anked  In  the  summer  of  1970 
whv  the  United  States  had  been  willing  to 
send  milU.iry  forces  to  Vietnam  to  prevent 
the  Communist  take-over  but  was  not  will- 
ing;   to    send    American    military    forces    to 


Chile  to  prevent  a  Marxist  government  from 
coming  into  power,  he  replied  that  the 
United  States  could  not  send  military  forces 
to  Chile  without  provoking  an  adverse  po- 
litical reaction  in  the  rest  of  Latin  America. 
Though  he  did  not  make  it  clear  at  the 
lime.  It  was  later  revealed  that  the  United 
Slates  government  had  engaged  in  covert 
operations  in  Chile.  These  operations  avoided 
the  political  outcry  which  would  come  from 
an  overt  step,  such  as  the  introduction  of 
Aniencua  force.-:. 

As  coinp.-xred  to  alternative.^:,  the  nece.s.sary 
.lipioial  for  covert  operations  Is  easier  lo 
obt.-iln.  The  President  himself  can  often 
uuaily  authorize  thcrn  without  having  to 
t;o  tT  Co.ig-es-;  for  funds  or  to  make  a  public 
justHU-»iion,  They  also  seem  cheap  and  easy 
bcatue  they  can  usually  be  disavowed,  if 
nc-'e,siiry.  Indeed,  the  working  definition  of 
n,  iwvcrt  operation  appears  to  be  that  it  is 
(>:.e  which  can  be  disavowed  with  Impunity. 
.^-  V,  ith  ir..iny  other  aspects  of  covert  opera- 
tions of  this  kind,  extreme  optimism  seems  to 
.'.ciompany  the  evaluation  of  this  factor. 
Ihus.  In  the  cases  of  both  the  U-2  and  the 
Hay  oi  Pigs,  an  explicit  element  of  the  cal- 
.  li.itioii  lc:idiiig  to  the  authorization  of  the 
p'.sn  was  The  belief  that  it  could  be  dis- 
uv..wea  v.iih  a  cover  story  If  It  was  dis- 
covcrcl. 

The  n'-echinHm  of  decision-making  also 
ten'ls  lo  bias  the  system  toward  the  choos- 
ing ( ;■  covert  options.  When  the  United 
State-,  po\ernment  is  faced  with  a  problem. 
iu"etln;<s  are  held  to  discuss  the  range  of 
o.ert  possibilities;  they  are  weighed  against 
e.ich  other  In  an  adversary  procedure  that 
'.III  permit  critics  of  one  proposal  to  be 
I. card  while  the  proponents  of  that  pro- 
f>:>  al  are  present.  Covert  operations  are  not 
(ii'icnssed  at  such  meetings,  but  are  consid- 
eiccl  .separately  at  meetings  from  which  ad- 
vocates of  other  proposals,  and  critics  of 
ct.veri  operations,  are  excluded.  Indeed,  par- 
I It 'pants  In  meetings  considering  overt  op- 
lions  are  often  not  aware  that  covert  alier- 
na'r.es  are  being  considered  at  other  meet- 
ings Tho:;e  advocating  covert  operations  can 
iirlng  them  up  through  the  mechanism  of 
th"  Forty  Committee,  and  thus  do  not  have 
to  compete  for  the  time  and  attentljn  of 
f  >I)-Icvel  dc.-isionmakers. 

!  hc-c  same  factors  serve  to  reduce  effl- 
f  lenry  In  the  design  and  execution  of  covert 
o'lriiitions  The  Super  Secrecy  increases  the 
M  >!jil)i!Uv  that  covert  operations  will  be 
(!■  ii.ned  and  implemented  poorly  and  v  ith 
!'"le  regard  for  the  realities  of  the  exiernal 
world  or  for  appropriate  principles  of  Ameri- 
c.n  behavior.  Many  problems  arise  precisely 
b"-'>.i'<!e  the  circle  of  people  Involved  In  ro- 
' .  .1  operations  Is  kept  so  very  small  and  is 
llmifo'l  to  people  who  tend  to  be  sympaihcic 
TO  .«i"  Ii  operations. 

Other  aspects  of  covert  operations  add  to 
t».e  fe;iei-al  difficulties  of  getting  any  opera- 
t'on  evaiuated  by  the  people  responsible  for 
f'c:Msir.<;  it  and  later  responsible  for  its  execu- 
ti.m  For  example,  the  "play  god"  aspect  of 
ccveii  work— involving  as  it  often  does  Inter- 
vention in  (he  internal  affairs  of  other  na- 
t:o:i>^^— teids  to  attract  people  who  are  likely 
to  i>f  insensitive  to  the  difficulties  of  the 
wrrk  and  to  Its  implications  for  American 
c  iL-iitutlonal  procedures.  Moreover,  the  ca- 
ballsm— the  close  working  relationship  be- 
uvoen  the  small  number  of  people  Involved — 
.■:ubstantially  reduces  the  chance  that  any 
lu-iider  will  object  to  somebody  else's  favorite 
s' heme  Officials  Involved  from  other  agencies 
are  off.'n  simply  on  loan  from  the  CIA  or 
iMIm-ucIv  connected  with  CIA  operations. 

.Ab  111  all  policy  are.is,  the  responsible  of- 
ficials have  an  interest  in  keeping  the  num- 
ber of  participants  down  and  to  exclude  those 
who  r.re  likely  to  be  critics.  In  covert  Inlelli- 
gence  operations,  a  special  tool  facilitates 
such  exclusion:  the  special  clearances  re- 
quired for  such  operations.  A  "top  secret" 
rlearaii'^e  Is  not  Sufficient;  one  must  get  spe- 
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clal  clearances  the  existence  of  which  are 
not  even  known  to  officials  who  do  not  have 
such  clearances.  Moreover,  authority  to  grant 
them  Is  in  the  hands  of  the  officials  who 
manage  the  programs,  who  can  use  this  tool 
to  exclude  anyone  they  fear  might  be  skepti- 
cal or  critical. 

Normally,  an  official  observing  an  ongoing 
policy  which  he  sees  as  a  threat  to  his  or- 
ganization's interests,  or  to  the  national- 
security  Interest  as  he  defines  it,  would  at- 
tempt to  fight  his  way  into  the  process.  He 
would  argue  that  he  has  a  special  expertise 
to  contribute  or  that  the  Interests  of  his 
organization  ajre  involved.  In  covert  opera- 
tions. Super  Secrecy  makes  It  extremely  dif- 
ficult for  this  to  occur. 

First  of  all,  the  official  usually  does  not 
know  that  the  activities  are  under  consider- 
ation or  being  Implemented.  The  existence  of 
the  special  clearances  makes  it  difficult  to 
assert  a  right  to  be  involved,  since  one  Is 
asserting  the  need  for  a  clearance  whose 
ezlstsnce  one  Is  not  supposed  to  know  and 
which  Is  8uppose<lly  kept  to  a  small  number 
of  people.  Thus,  someone  attempting  to  fight 
his  way  into  the  evaluation  of  a  covert  0|>era- 
tlon  faces  not  only  the  normal  difficulties  of 
getting  Into  a  new  policy  arena  but  special 
problems  of  appearing  to  be  Jeopardizing 
security  requirements. 

As  a  result,  a  person  who  finally  does  get 
cleared  for  a  particular  operation  Is  likely  to 
feel  that  he  has  been  admitted  on  the  suf- 
ferance of  the  planners.  He  knows  he  will 
continue  to  be  involved  only  If  he  accepts  the 
basic  principles  Involved  and  presents  his 
criticism  on  the  edges  of  the  operation. 
Someone  who  Is  skeptical  about  covert  opera- 
tions in  general,  or  covert  operations  in  a 
particular  area,  Is  likely  not  to  get  the  neces- 
sary clearances.  If  he  does,  he  may  feel  that 
ho  must  mute  his  views  or  find  himself  Iso- 
lated and,  ultimately,  have  his  clearance 
withdrawn. 

With  the  chrcle  of  those  "In  the  know" 
kept  so  small,  those  In  it  tend  to  dlscoimt 
the  views  of  other  government  officials  who 
are  not  aware  of  the  details  of  covert  opiera- 
tlons.  For  example,  expert  estimates  of  the 
unlikelihood  of  a  successful  anti-Castro 
operation  in  Cuba  in  1961  were  discounted 
by  the  officials  who  knew  about  the  Bay  of 
Pigs  operation.  These  officials  knew  they  were 
the  only  ones  receiving  all  the  reports  from 
our  covert  operations  In  Cuba;  Intelligence 
analysts  In  the  CIA  and  State  Department 
were  discounted  because  they  had  not  re- 
ceived some  of  the  reports  from  covert  agents 
operating  within  Cuba. 

The  process  by  which  proposals  for  covert 
operations  move  up  through  the  narrow 
group  of  those  with  necessary  clearance  re- 
duces the  likelihood  that  the  senior  officials 
on  the  Forty  Committee  will  examine  them 
critically.  Proposals  that  come  before  the 
Committee  are  unanimous  because  of  the 
close  working  relationships  of  the  staffs  in- 
volved, and  they  tend  to  be  rubber-stamped 
by  the  committee.  Presumably,  they  are  also 
rubber-stamped  by  the  President  when  they 
are  brought  to  his  attention.  The  lack  of 
vigorous  dissent,  so  common  with  other  pro- 
posals of  a  controversial  nature,  leads  to 
routine  approval. 

The  Inability  of  top  officials  to  maintain 
control  Is  particularly  acute  when  an  oper- 
ation is  very  large.  For  then  the  danger  of 
adverse  political  consequences  exists  IX  the 
operation  is  halted  after  It  Is  well  on  its 
way.  In  the  case  of  the  Bay  of  Pigs,  President 
Kennedy  was  confronted  with  statements 
from  Allen  Dulles  that  if  the  operation  were 
to  be  canceled,  Cuban  refugees  who  had  been 
recruited  would  talk  about  It  and  cause 
political  problems  because  of  the  Intense 
anti-Castro  feeling  then  rampant  in  the 
United  States. 

One  form  of  monitoring  is  often  entirely 
absent  In  the  case  of  covert  activities.  The 
press  provides   one   critical   aspect   of  the 


monitoring  system  over  the  President  and 
other  top  officials.  This  does  not  occur  with 
a  covert  operation  unless  it  reaches  such  pro- 
portions that  the  press  in  the  field  begins 
to  learn  of  It.  (Paradoxically,  in  such  cases 
the  press  may  serve  to  alert  other  parts  of 
the  United  States  government  to  what  is 
going  on.  This  appears  to  have  been  the  case 
in  Laos  through  the  1960s,  where  covert 
activities  came  to  the  attention  of  many 
governm.ent  officials  through  press  reports 
irom  Laos.) 

Super  Secrecy  also  reduces  the  possibility 
of  effective  monitoring  within  the  American 
government.  The  acknowledged  need  for 
f.exitallity  In  covert  operations  often  makes 
it  easy  to  Justify  dtscretionary  authority  for 
officials  In  the  field  to  Implement  an  ap- 
proved plan.  Ambassadors  who  sometimes 
provide  effective  monitoring  or  control  often 
do  not  know,  and  do  not  want  to  know,  about 
CIA  operations  in  their  countries.  Moreover, 
the  CIA  controls  its  own  money,  people,  and 
communications  channels  to  Washington, 
often  enabling  it  to  move  v  ithout  normal 
internal  executive-branch  monitoring,  by- 
passing skeptics  who  might  otherwise  try  to 
persuade  the  President  that  it  was  an  error 
and  should  be  abandoned. 

Supier  Secrecy  of  decision-making  and  ex- 
ecution of  covert  operations  also  casts  a 
shadow  over  executive-branch  decision- 
making in  general  on  national  security  mat- 
ters. Creating  a  si>ecial  class  of  those  with 
a  "need  to  know"  for  covert  operations  tends 
to  give  people  a  sense  that  on  all  matters 
they  are  better  Informed  than  others. 

Moreover,  within  the  government,  lying 
becomes  an  accepted  habit.  In  order  to  pro- 
tect the  existence  of  additional  clearances 
and  of  covert  operations,  officials  with  access 
to  Information  about  these  things  must 
routinely  deceive  other  officials.  This  lying 
breeds  cynicism  and  contempt  for  those  who 
are  lied  to,  and  this  must  Influence  the  en- 
tire pattern  of  decision-making. 

The  most  obvious  demonstration  of  how 
Super  Secrecy  distorts  executive-branch  de- 
cision-making Is  In  the  CIA  itself.  The  CIA 
was  envisioned  by  President  Truman,  who 
called  for  Its  creation,  and  by  the  Congress 
that  authorized  it,  primarily  if  not  exclusive- 
ly as  an  intelligence-evaluation  organization. 
Prior  to  Its  creation.  President  Truman  re- 
ceived Intelligence  reports  from  each  of  the 
armed  services  and  from  the  State  Depart- 
ment. He  felt  the  need  for  a  single  agency 
which  would  collate  and  evaluate  these  re- 
ports and  which  would  do  so  without  the 
bias  that  an  operating  agency  had  In  favor  of 
its  own  programs.  Thus,  Truman  wanted  a 
professional  and  Independent  intelligence 
capability. 

This  conception  of  the  CIA's  role  differs 
markedly  from  reality  because  of  covert  In- 
telligence operations.  The  CIA  has  always 
been  dominated  by  officials  whose  primary 
concern  has  been  covert  operations  rather 
than  intelligence  or  evaluation.  The  only  ca- 
reer officials  to  be  named  heads  of  the  CIA — 
Allen  Dulles,  Richard  Helms,  and  William 
Colby— rose  through  the  covert  side  of  the 
agency,  and  Helms  and  Colby  were  former 
DDPs  before  becoming  Directors.  The  domi- 
nance of  covert  operations  within  the  CIA 
has  diminished  the  quality  of  personnel  on 
the  intelligence  side.  The  officials  who  work 
on  intelligence  evaluation  recognize  that  they 
are  not  operating  in  a  totally  hospitable  en- 
vironment and  are  unlikely  to  rise  to  the 
top. 

Moreover,  because  of  Its  Involvement  in 
operations,  the  CIA  Is  not  the  neutral  intel- 
ligence-evaluation organ  that  President  Tru- 
man and  others  envisioned.  It  has  a  policy 
ax  to  grind  concerning  Its  covert  operations. 
The  Director  of  Central  Intelligence  Is  re- 
luctant to  put  out  Intelligence  reports  that 
contradict  a  view  that  the  CIA  is  pressing  In 
the  Forty  Committee  or  In  other  covert  in- 
telligence channels.  Super  Secrecy  of  co- 
vert operations  also  reduces  the  quality  of  Its 


Intelligence  over-all  in  that  the  evaluators 
are  often  uninformed  of  covert  operations 
and  of  matters  that  would  enhance  their 
ability  to  make  sensible  Intelligence  Inputs. 
Thus,  the  covert  operations  staff  domi- 
nating the  CIA  weakens  it  In  Its  primary 
function  of  providing  objective  lutelllgence 
evaluaiicn  of  ongoing  problems.  The  Vietnam 
■aar  illustrates  this  well.  The  Pentagon  Pa- 
pers reveal  that  Intelligence  analysts  in  the 
CIA  frequently  produced  much  more  sensi- 
ble e  ti.ii.tes  cf  the  siturttlon  In  Vietnam 
than  ether  parts  of  tlie  li^.telllgence  commu- 
nity did.  What  the  Pentagon  Papers  do  not 
indicate,  bec^iuse  they  did  not  draw  on  the 
files  of  American  covert  operations.  Is  that 
the  DDP  was  as  wrong  on  Vietnam  as  any 
other  part  of  the  government.  The  CIA  was 
heavily  involved  In  covert  operations  In  Viet- 
nam. Including  the  training  and  arming  cf 
ethnic  minorities.  The  CIA  operators  were 
optimistic  about  the  success  of  their  pro- 
grams, and  the  great  weight  of  the  CIA  ef- 
fort within  the  government  was  to  defend 
these  programs  rather  than  to  push  the  con- 
sequences of  the  pessimistic  Intelligence 
evaluations. 

rv.    HOW    COVERT    0PEEAT1ON8    DISTOKT    THE 
AMERICAN  CONS'rmrnONAI.  SYSTEM 

TTie  American  constitutional  system  Is 
fundamentally  distorted  by  secrecy — al- 
though the  different  branches  of  government 
are  affected  in  different  ways. 

The  executive  branch  thrives  on  secrecy 
becauise  secrecy  frees  It  from  Congressional. 
Judicial,  and  public  oversight.  But  the  Con- 
gress suffers  from  secrecy  beca-use  its  power 
is  based  on  the  ability  to  expose,  to  rally 
public  opinion,  to  maintain  a  dialogue  be- 
tween constituents  and  elected  officials  and 
with  the  press.  Wlien  a  Congressman  Is  told 
that  CIA  operations  are  Super  Secret,  self- 
interest  makes  him  prefer  not  to  know  any- 
thing about  it.  These  secret  operations  are 
dangerous  to  him — he  may  be  accused  of  hav- 
ing breached  secrecy  If  the  matter  gets  out, 
yet  the  information  Is  of  no  political  -use  to 
him  unless  it  can  be  made  public.  Only  a 
sense  of  duty  can  sustain  his  wllltngness"  to 
participate  in  hearings  on  such  matters.  In- 
deed, in  the  House  of  Representatives,  the 
CIA  subcommittee  of  the  Appropriations  Sub- 
committee has  a  membership  that  Is  secret. 
The  Congressmen  do  not  want  it  known  •who 
they  are! 

The  Congressmen  risk  being  asked  whether 
they  knew  of  covert  operations.  In  1971  Sen- 
ators John  Stennis  and  Allen  Ellender— the 
Chairmen  of  the  Armed  Services  and  Appro- 
priations committees,  as  well  as  of  their  CIA 
oversight  subcommittees — said  that  they 
knew  nothing  about  the  CIA-financed  war 
in  Laos,  surely  the  CIA's  biggest  operation. 
It  is  hard  to  know  whether  to  believe  the.e 
denials,  which  would  suggest  enormous  laxity 
in  oversight. 

Covert  operations  are  especially  difficult  for 
Congressmen  to  come  to  grips  with  because 
they  involve,  or  .seem  to  involve,  men  In  the 
field — 'our  boys."  Every  effort  has  to  be  made 
to  protect  these  men  and  to  bring  them  back 
If  caught.  Thus  the  flr.g  is  wrapped  around 
the  personnel,  if  not  the  funds,  that  go  into 
covert  operation.':. 

So  Super  Secrecy  is  at  the  heart  of  Con- 
preys'  problem  In  fulfilling  its  ftmction  of 
oversight  of  CIA  operations  Even  the  authcr- 
ization  for  CIA  activities  was  promptly  dlF- 
torted  In  secrecy.  The  National  Securltv  Act 
authorized  the  CIA  to:  "perform  for  the  bene- 
fit of  the  existing  intelligence  agencies  such 
additional  services  of  common  concern  as  the 
National  Security  Cotincil  determines  can  be 
more  effectively  accomplished  centrally:  per- 
form such  other  functions  and  duties  rc- 
lated  to  intelligence  affecting  the  natio.'.al 
security  a-s  the  National  Security  Council 
may  from  time  to  time  direct"  (italics  added) 
But  secret  directives  promptly  expanded 
these  functions.  Overthrowing  governments, 
secret  '.v.i.rs,  assassinations,  and  fixing  elec- 
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tlons  are  not  done  "for  the  benefit  of  the 
pxlstlng  Intelligence  agencies,"  nor  are  they 
diitles  'related  to  Intelligence."  It  Is  entirely 
possible  that  a  court  might  rule  such  actions 
unauthorized  by  statute.  Yet  within  the  ex- 
ecutive branch,  secret  directives  authorize 
special  operations  of  all  kinds  provided  they 
nre  .small  enough  to  be  plausibly  deniable. 
Unfortunately,  these  directives  do  not  cover 
the  Imposslble-to-deny  operations:  U-2 
flfht?!,  Bay  of  Pigs,  the  Iranian  coup,  the 
Laotian  war,  etc. 

A  traditional  method  of  Congressional  con- 
trol i.s  through  the  power  of  the  purse— the 
control  of  funding.  Tlie  Constitution  e.xpllclt- 
\y  supports  this  power  of  Congress  when  it 
as.serts  In  Article  I.  Section  9.  Clau.se  7.  that: 
■  No  Money  shall  be  drawn  from  the  Treas- 
ury, but  In  Consequence  of  Appropriations 
made  by  Law;  and  a  regular  Statement  and 
Arvount  of  the  Receipts  and  Expenditures  of 
all  public  Money  shall  be  published  from 
time  to  time-  (Italics  added.).  CIA  expendi- 
tures are  In  violation  of  this  constitutional 
clause,  since  no  accounting  whatsoever  is 
made  public.  Indeed,  the  burial  of  CIA  ex- 
penditures In  the  accounts  of  other  depart- 
ments puts  the  latter  accoiuits  In  violation 
of  law.  They  cease  to  be  accurate. 

Complete  control  of  funding  for  covert 
operations  is  evidently  delegated  only  to 
subcommittees  of  the  Armed  Service.s  and 
Appropriations  committees.  This,  Senator 
Stuart  Symington  would  not  be  permitted 
to  discuss  CIA  appropriations,  although  he  is 
on  the  Appropriations  Committee  and  the 
CIA  oversight  subconunittee  of  Armed  Serv- 
ices, because  he  is  not  one  of  the  live  senior 
members  who  make  up  the  CIA  oversight 
subcommittee  of  appropriations.  The  lull 
committees  do  not  vote  on  these  matters,  nor 
are  they  discussed  on  the  floor  of  the  Senate 
sessions  on  the  CIA. 

The  failure  of  Congres.s  to  approve  covert 
operations  hampers  its  activities  in  other 
ways  as  well.  Congressmen  cannot  properly 
assess  the  Implicatio'is  of  many  foreign 
events  unless  they  understand  the  extent  to 
which  these  events  were  shaped  by  covert 
American  operations.  Tlie  Gulf  of  Tonkin 
affair  may  have  been  encouraged  by  ongoing 
covert  operations  in  the  Gulf,  but  ignorant 
of  these  activities,  Congres.smen  considered 
any  attack  on  U.S.  ships  to  be  "unprovoked." 
Similarly,  Interpretations  of  the  true  de- 
sires of  Chileans  may  have  been  ba.sed  on 
election  results  In  Chile  which  in  fact  were 
manipulated  by  covert  American  campaign 
contributions.  The  Laotians  may  desire  to 
avoid  fighting,  but  a  secret  war  financed  by 
a  covert  operation  may  per.suade  Congre.ss- 
men  that  Laotians  want  to  continue  the 
struggle. 

Today  covert  operations  are  what  most 
require  the  Super  Secrecy  of  the  CIA. 
Electronic  Intelligence-gathering  does  not 
require  it,  nor  does  Intelligence  as.ses.sment. 
It  Is  the  potentially  explosive  disclosure  of 
Interference  in  the  internal  affairs  of  other 
countries  that  does. 

CIA  employees  mu.st  take  a  special  oath 
to  maintain  CIA  secrets.  By  restricting  them 
from  dlscu.sslng  these  matters  with  their 
Congressmen  or  Senators,  the  oaths  Inter- 
fere with  our  political  system.  Moreover,  they 
constitute  a  special  security  system,  un- 
authorized—on top  of  a  variety  of  other  un- 
authorized systems  ("sensitive,"  etc.) 

Super  Secrecy  has  led  to  the  widespreiid 
use,  inside  the  CIA,  of  lie  detectors.  This 
may  be  a  handy  method  for  detecting  double 
agents  and  for  other  use  in  covert  opertitions. 
Bui  their  use  spreads  to  all  CIA  einplu.et-s, 
to  other  branches  of  government,  and  into 
the  society  at  large.  The  funds  available  to 
the  CIA  make  It  possible  for  it  to  pioneer 
In  a  technology  that  undermines  i;aditl.-iial 
judicial  and  ethical  processes. 

Super  Secrecy  as  required  by  covert  op- 
erations threatens  the  freedom  of  the  prps.s. 
For  fifteen  days,  In  the  first  prior  rcstr.iint 


order  In  the  history  of  the  country  against 
a  dally  newspaper.  The  Washington  Poet  and 
The  New  York  Times  and  other  papers  were 
restrained  from  publication  of  the  Penta- 
gon Papers.  Part  of  the  government's  ob- 
jection to  publication  was  its  fear  of  re- 
vealing covert  operations  and  Intelligence 
collection.  And  the  only  permanent  in- 
junction against  free  speech  In  the  history 
of  the  United  States  has  been  issued  against 
Victor  Marchettl,  a  former  CIA  official- 
based  partly  upon  his  secrecy  oath  and  partly 
on  the  need  to  keep  secret  the  covert  op- 
erations of  which  he  might  have  knowledge. 
Covert  operations  have  led  to  Pre.sidential 
requests  to  the  press  not  to  publish  articles. 
In  the  cade  of  the  Bay  of  Pigs,  President 
Kennedy  urged  The  New  York  Times  to  do 
just  that.  When  the  covert  operations  are 
based  in  the  United  States,  they  can  also 
interfere  with  individual  rights.  An  etfort  to 
hide  the  fact  that  Tibetans  were  being 
trained  in  Colorado  mountains  led  armed 
men  to  surround,  and  hold  at  gunpoint,  a 
number  of  civilians  who  happened  to  wit- 
ness their  departure.  And  then  the  govern- 
ment apparently  asked  The  New  York  Times 
not  to  publish  the  story. 

Covert  operations  tend  to  distort  the  per- 
ceptions of  foreign  policy  hela  not  only  by 
Congressmen  but  also  by  scholars  and.  In 
turn,  the  public.  The  entire  image  of  U.S.- 
Soviet relations  during  the  cold  war  would 
have  been  signilicantly  different  If  U.S.  pene- 
trations of  Soviet  airspace  had  been  made 
known.  It  would  have  shown  thjit  not  all 
the  Russians'  icar  of  encirclement  was 
■paranoia." 

It  Is  pos-sible,  with  covert  operations,  id 
induce  reactions  from  other  nations  which 
are  self-fulfilling.  Castro's  anti-American 
attitude  can  be  shaped  by  American  sabotage 
of  which  he  is  cognizant  but  the  American 
public  is  not.  TTie  Chinese  knew  that  Downey 
and  Fecteau  were  CIA  agents;  the  American 
public  did  not.  The  North  Vietnamese  gauge 
our  willingness  to  stay  in  Indochina  by  as- 
seshing,  in  part,  the  commitment  shown 
through  covert  operations;  the  American 
public  can  not.  In  tliese  matters.  Super 
Secrecy  Is  effectively  directed  only  at  the 
American  public.  The  "enemy"  may  under- 
stand only  loo  well  what  Ls  happening,  and 
-sopiiisticalf cl  observers  in  third  countries 
may  also.  But  the  American  public  Ls  tlie 
last  to  know. 

Government  credibility  .suffers  not  only 
from  acts  of  omission  but  also  from  the 
necessity  to  He.  to  cover  up.  It  was  a  sen- 
.s.ition  when  President  Elsenhower  lied  to 
cover  up  the  U  2  incident.  The  extensive  lies 
covering  up  the  Bay  of  Pigs  Included  Ambas- 
sador Adlal  Stevenson's  unwittingly  untrue 
assertions  in  the  U.N.  Security  Council.  (  Such 
acts  are  less  sensational  now  becau.se  gov- 
ernment credibility  has  sunk  so  much  lower.  \ 
Even  Presidential  candidates  nre  forced  to 
lie.  During  the  Kennedy-Nixon  debates  in 
I960,  both  candidates  were  forced  to  wrestle 
with  their  secret  knowledge  of  plans  for  the 
invasion  of  Cuba.  What  to  say  atxaut  Cuban 
policy  In  the  face  of  this  knowledge? 

The  Watergate  affair  amply  documents  tlie 
corruption  of  the  political  process  by  grad- 
uates of  the  CI.A  covert  operations  branch. 
Some  of  the  CIA  operatives  hired  at  the  lower 
level  of  the  caper  thought  they  were  still 
working  for  the  Agency  A  more  sophisticated 
operative  is  said  to  have  gotten  help  in 
loc.uing  a  suitable  locksmith  from  a  CIA 
roster.  Throughout,  the  skills  and  tech- 
niques of  CIA  operators  were  ready  and  wait- 
ing. And  iho.se  at  higher  levels  directing  the 
operatues  had  .seen  Mission  Impossible  and 
knew,  or  ihinifjhi  they  knew,  how  the  game 
va-<  plaved. 

The  publi  s  respaiis?  to  Watcrgat?  wis  to 
quesil;iu  wliy  Miiyone  should  take  such  risks 
f.r  .'o  little  Tlio  answer  probably  lie.s  in  the 
t  v.n  that  the  adinlnlstratlon  had  "Instltu- 
t.oii  ill/t-d'    dirty    trkks.    1  he    same    people 
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had  performed  other  "mission  Impossible" 
assignments,  including  breaking  Into  a  safe 
In  Las  Vegas,  into  Daniel  EaUberg's  psychia- 
trist's ofHcc  in  Los  Angeles.  The  resistance 
to  covert  operations  was  lowered;  those  who 
otherwise  might  have  warned  of  the  danger 
were,  to  that  extent,  silenced. 

Watergate  also  reveals  the  dangers  of  per- 
mitting "hardened"  operatives  to  work 
freely  In  American  society.  Ordinarily,  only 
a  criminal  would  be  available  to  do  these 
break-Uis.  The  criminal  element  would  have 
few  contacts  with  a  normal  administration 
and  would  lack  the  sophistication  and  re- 
liability. But  a  gang  of  Cubans  led  by  a 
covert  master  spy  like  Howard  Hunt  Is  an- 
other matter.  They  can  Inspire  confidence 
and  encourage  assignments  from  an  admin- 
Lstralion. 

The  use  of  private  institutions  for  covert 
operations  tends  to  bring  them  all  under 
suspicion.  This  Is  what  happened  when  It 
became  known  that  the  CIA  htwl  financed 
the  National  Student  Association  and  about 
250  front  organizations  and  conduits.  Presi- 
dent Johnson  appointed  a  panel  headed  by 
Under  Secretary  of  State  Nicholas  Katzen- 
bach  to  review  the  ground  rules  for  such 
operations.  It  concluded. 

1.  It  should  be  the  policy  of  the  United 
Stales  Government  that  no  Federal  agency 
shall  provide  any  covert  financial  assistance 
or  support,  direct  or  Indirect,  to  any  of  the 
nations  educational  or  private  voluntary 
organizations. 

2.  The  Government  should  promptly  de- 
velop and  establish  a  public-private  mech- 
ani.sm  to  provide  public  funds  openly  for 
overseas  activities  or  organizations  which  are 
adjudged  deserving,  in  the  national  Interest, 
of  public  support. 

The  fir.st  resolution  was  adopted.  But  it 
left  a  number  of  loopholes.  In  the  first  place, 
organizations  that  seemed  to  be  "private 
voluntary"  might  not  be.  They  could  be 
quietly  organized  as  "for  profit"  and  few 
would  know.  Alternatively,  philanthropists 
might  be  enriched,  perhaps  through  stock- 
market  operations,  and  they  would  then  en- 
dow organizations  with  covert  uses.  Mean- 
while, private  businesses  could  continue  to 
be  funded  by  CIA. 

The  .second  recommendation  does  not  seem 
to  have  been  adopted.  The  Infiltration  of 
private  organizations  forces  people  to  defend 
their  "covert  -Tories"  and  lose  their  Integrity. 
Frie-ids  beiome  unsure  whether  they  can 
believe  each  other.  Persons  wonder  whether 
they  should  accept  funds  from  this  founda- 
tion or  that.  To  this  day,  legitimate  •Stern 
Foundations  "  are  confused  with  the  conduit 
Stern  Foundation,"  which  the  CIA  used  in 
1!*66.  The  Asia  Society  and  the  Asia  Founda- 
tion have  both  suffered  trom  the  decision 
of  the  latter  to  accept  CIA  funds.  Suspicion 
spreads. 

V.    DISruHUONS   OF   AMERICAN   FOREIGN   POLICY 

When  foreign  countries  are  aware  of  US 
covert  operations  and  the  American  public 
is  not.  the  possibility  arises  of  having  our 
government  blackmailed  by  foreign  go\ern- 
nients.  For  example,  they  may  Insist  on  for- 
eign aid  they  might  not  otherwise  receive  in 
return  for  participating  In  our  covert  activi- 
ties. They  may  seek  ransom  for  captured 
pilots — as  Indonesia  did  in  a  case  much  like 
that  of  Gary  Powers.  TTiey  may  hold  prison- 
ers until  the  United  States  admits  they  were 
CIA  agents— apparently  China's  approach. 
And  since  covert  operations,  unlike  electronic 
Intelligence,  require  assets  In  place,  the  sensi- 
tive problems  of  purchasing  and  maintaining 
such  as.sels  can  increase  the  risk  of  black- 
mail 

But  even  when  pressure  Is  not  applied.  CIA 
coven  operations  can  lead  to  greater  recognl- 
tioii  of  or  commitment  to  a  government.  A 
U-2  ba.se  at  Peshawar  can  buttress  a  particu- 
lar replnie  In  Pakistan.  A  country  that  gives 
us  a  ba.-e  for  Invading  Cuba,  as  Guatemal.i 
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did.  can  discover  that  we  are  committed  to 
m.iintaming  stability  there,  if  only  to  protect 
the  beise. 

Because  these  commitments  are  undertak- 
en indirectly  and  without  full  debate.  It  la 
dimcult  for  anyone  to  be  sure  where  they 
« ill  lead.  Laos  is  a  good  example.  The  com- 
mitment and  involvement  may  outrun  the 
conflict  in  Vietnam  which  reinforced  them. 
Meanwhile,  the  secret  war  may  decimate  the 
p.'jpulatlon  and  otherwise  dramatically 
cliange  the  original  conditions  of  conflict. 

For  businesses  abroad,  the  charge  of  their 
possible  Involvement  with  CIA  cannot  be 
answered.  The  Johnson  administration  took 
the  view  that  one  could  not  legislate  "pri- 
vate morality"  and  that.  In  any  case.  It  was 
not  improper  for  businesses  to  cooperate  with 
a  government  agency  In  securing  Information. 
But  here,  as  elsewhere,  the  securing  of  Infor- 
mation Is  something  of  a  "cover  concept"  for 
covert  operations.  While  it  might  not  be  im- 
moral, it  is  poor  policy  to  permit  a  govern- 
ment agency  like  the  CIA  to  get  Involved 
with  businesses  around  the  world.  In  the  long 
run,  American  business  relations  will  suffer 
and  the  inevitable  charges  of  government  in- 
terference wherever  Am«»^an  business  rears 
its  head  do  our  foreign  iwllcy  no  good. 

The  ITT  case  shows  how  successive  levels 
of  degeneration  in  function  are  revealed  when 
dirty  tricks  are  InsCltutlonallzed.  First,  the 
NSC  is  requested  to  order  covert  operations 
on  an  occasional  basis.  In  time,  the  CIA  is 
proposing  these  operations  to  a  passive  NSC. 
Then,  in  turn,  the  businesses  through  which 
the  CIA  operates,  as  In  the  ITT  case,  make 
proposals  to  the  CIA  and  try  to  use  the 
Agency  for  Its  own  ends.  Thus  work  expands 
to  fill  the  covert  i>ossibilitles  available.  Se- 
crecy debases  control. 

The  credibility,  efficiency,  and  authority  of 
State  Department  officials  are  undermined 
by  the  presence  of  covert  CIA  operatives.  The 
CIA  has  better  communications,  better  logis- 
tics, larger  and  more  available  sources  of 
.secret  money,  and  greater  security  of  com- 
munications. Under  these  circumstances.  Its 
authority  lu  the  field  can  hardly  be  matched. 
If  there  are  CIA  operatives  around,  why 
should  sources  of  information  talk  to  diplo- 
mats? The  reported  closeness  of  the  late  Pres- 
ident Nasser  to  American  CIA  representatives 
rather  than  to  Foreign  Service  representa- 
tives is  a  case  in  point.  Nasser  may  have 
thought  that  the  real  power  lay  with  tlie 
CIA. 

CIA  operatives  undermine  the  effectiveness 
of  the  Foreign  Service  not  only  by  competing 
witli  it  but  by  Implicitly  smearing  it.  The 
legitimate  diplomatic  operations  abroad  can- 
not prove  that  they  are  legitimate.  While 
some  sources  are  attracted  to  the  CIA.  others 
are  repelled.  Members  of  diplomatic  missions 
are  suspected  of  being  CIA  agents  much  as 
American  civilians  might  wonder  if  a  Soviet 
diplomat  is  really  a  KGB  agent. 

The  Internal  power  balance  in  a  foreign 
country  can  be  distorted  by  the  alliance  of 
the  CIA  with  certain  elements  in  it  rather 
than  with  others.  Ramon  Magsaysay  in  the 
Philippines  may  have  risen  to  power  on  the 
basis  of  help  or  Information  provided  him 
by  the  CIA.  Others  who  do  not  cooperate 
find  themselves  disadvantaged,  relatively, 
even  If  no  action  is  taken  against  them.  From 
the  CIA's  point  of  view,  small  services  can 
be  of  great  significance — a  few  weapons, 
money,  some  Investment  advice,  dirt  on  other 
members  of  the  government,  and  so  on. 

Part  of  the  purpose  of  CIA  political  op- 
erations is  to  gain  Just  such  influence  as 
these  operations  make  possible.  But  even 
wlien  these  "benefits"  are  not  intended,  CIA 
i'o\ort  op>eratlons  can  still  pervert  a  foreign 
go\ernment's  structure.  It  Is  hard  for  a  CIA 
operative  to  be  passive.  Some  sources  will  be 
cooperating  with  him;  others  will  not.  Grad- 
ually, even  without  direct  effort,  the  CIA — 
and  the  United  States— may  become  aligned 
with  and  encouraging  X  rather  than  Y. 


Covert  operations  seem  to  encourage  rebel- 
lions or  revolutions  without  hope.  In  Laos, 
teenagers  were  encouraged  to  fight  against 
the  North  Vietnamese  troops  until  they  were 
destroyed.  In  Tibet,  guerrillas  fought  against 
the  Chinese  in  hopeless  uprisings.  In  the 
Bay  of  Pigs,  miscalculations  only  somewhat 
less  obvious  were  made.  The  dynamic  of 
covert  activities  seems  to  have  a  logic  that 
can  produce  violence  which,  on  later  reflec- 
tion, is  not  worth  It. 

VI.    CONCl-USIONS    AND    RECOMMENDATIONS 

The  very  existence,  much  le.ss  the  mode  of 
operation,  of  the  CIA's  Directorate  of  Plans 
is  a  legacy  of  the  World  War  II  Office  of  Stra- 
tegic Services  (OSS).  In  the  hot  war  of  the 
OSS,  any  and  all  tricks  were  considered  con- 
sonant with  the  world-wide  struggle  against 
the  Axis.  Many  imaginative  and  creative  per- 
sons were  drawn  Into  its  operations.  After 
World  War  II,  the  OSS  was  institutionalized 
In  the  CIA.  Many  of  the  OSS  operatives  left, 
but  some  stayed.  The  pattern  of  imaginative 
involvement  in  covert  operations  remained. 
The  cold  war  was  seen,  as  late  as  the  early 
1960s,  as  a  "long  twilight  struggle";  CIA  cov- 
ert operations  fell  neatly  into  that  twilight — 
a  gray  area,  whose  propriety  was  buried  in 
secrecy. 

Today,  with  the  cold  war  waning,  the 
CI  is  bidding  for  permanent  institutionaliza- 
tion of  its  structure  and  role.  Richard  Helms 
argued  that  America's  role  as  a  "great  power" 
demands  a  CIA  even  if  the  cold  war  does 
not.  Thus  what  began  in  a  hot  war  and  grew 
In  a  cold  war  may  come  to  base  Its  right  to 
e?cist  simply  on  the  permanent  fact  of  Amer- 
ican power. 

Meanwhile,  the  effectiveness  of  the  CIA's 
covert  operations  in  the  industrialized  world 
has  vastly  diminished.  In  Europe,  the  in- 
stability of  the  post-World  War  II  period  Is 
over.  We  no  longer  need  to  bribe  Italian  dock- 
workers  to  unload  our  goods.  In  the  Com- 
munist industrialized  world  (and  In  China), 
CIA  covert  operations  are  of  little  effect,  even 
if  desirable.  And  electronic  intelligence  is 
providing  more  than  we  want  to  know  about 
most  subjects  of  interest. 

As  a  result,  the  institutionalization  of  co- 
vert operations  is  certain  to  lead  to  its  influ- 
ence being  applied  to  the  Third  World — an 
area  with  which  we  are  not  at  war,  and  from 
which  we  are  not  in  danger.  The  governments 
are  penetrable.  The  agents  have  room  for 
maneuver.  But  there  is  little  work  that  needs 
to  be  done. 

In  the  Third  World,  nationalism  Is  a  proven 
force  against  tlie  rapid  Communist  expansion 
once  feared.  Soviet,  Chinese,  and  American 
interference  in  Third  World  slates  tends  only 
to  produce  resistance  to  a  large  powers 
further  involvement.  The  problem  ceases  to 
be  one  of  fighting  fire  with  fire.  It  becomes 
one  of  giving  competitors  enough  rope  to 
hang  tliemselves.  No  situation  better  illus- 
trates these  principles  than  Egypt.  Unusual 
needs  in  Egypt,  and  unusual  Soviet  willing- 
ness to  help,  has  nevertheless  produced  a 
history  of  strained  relations  between  the 
Egyptians  and  the  Soviets  and  a  drain  on 
Soviet  resources. 

Tlie  time  has  come  for  America  to  change 
its  strategy  from  covert  intervention  to  non- 
intervention. When  there  is  no  emergency.  It 
should  be  an  easy  choice  to  stand  for  prin- 
ciple. In  the  long  battle  for  respect  and  sup- 
port in  the  Third  World,  principles  and  In- 
tegrity will  be  the  most  Important  force.  The 
short-run  opportunist  approach  embodied 
in  the  CIA's  Directorate  of  Plans  sells  the 
long  run  short. 

Furthermore,  it  will  be  increasingly  diffi- 
cult to  keep  covert  operations  secret  As  each 
operation  is  "blown,"  our  reputation  will  suf- 
fer; we  live  in  an  era  ihat  is  Increasingly  im- 
patient with  such  manipulations.  Each  cov- 
ert operation  is  a  time  bomb  wal;  ing  to  go 
off. 
Cavert  operations  diminish  the  nexibiUty 


of  American  foreign  policy  when  it  is  most 
required,  in  a  stage  of  disengagement.  Tliey 
tend  to  link  us  to  established  forces  and  to 
encourage  the  existing  tendency  of  American 
policy  to  resist  the  popular  aspirations  in  un- 
derdeveloped countries. 

Especially  important,  covert  operations 
pose  a  serious  threat  to  democracy  at  home 
James  Madiso;i  wrote  to  Thomas  Jefferson  on 
May  13.  1798;  "Perhaps  it  is  a  universal  truth 
that  the  loss  of  liberty  at  home  is  to  be 
charged  to  provisions  against  danger,  real 
or  pretended,  from  abroad."  The  effort  to 
suppress  information  about  covert  operations 
abroad  has  already  damaged  freedom  of  the 
press  and  freedom  of  speech  in  America.  The 
Pentagon  Papers  case  and  the  Marchettl  case 
may  t>e  precedents  for  still  more  ominous  in- 
cursions on  the  First  Amendment.  Covert  in- 
terference abroad  is  interference  with  free- 
dom at  home. 

Finally,  the  greatest  Presidential  scandal 
of  modern  times  has  arisen  from  the  injec- 
tion of  covert  CIA  methods,  used  by  CIA 
graduates,  into  American  society.  No  greater 
signal  can  be  given  of  the  danger  of  these 
methods  to  the  highest  interests  of  Ameri- 
cans. 

We  believe,  therefore,  that  it  is  time  for  a 
drastic  overhauling  of  the  Super  Secrecy  sys- 
tem surrounding  the  planning  and  conduct 
of  covert  intelligence  collection  and  covert 
operations.  We  recommend  that  certain  op- 
erations and  structures  be  abolished  and  that 
the  secrecy  surrounding  others  be  eliminated. 

The  United  States  should  continue  to  con- 
duct operations  involving  the  collection  of 
intelligence  materials  by  technical  means, 
but  not  in  any  greater  secrecy  than  other  gov- 
ernment activities.  Implementation  of  this 
purpose  would  mean  the  elimination  of  the 
special  classifications  surrounding  the.se  pro- 
grams and  a  public  acknowledgement  of  their 
existence. 

In  this  category  we  would  put  the  variotu; 
satellite  collection  programs  for  the  gather- 
ing of  data  by  photographic  and  other  means, 
as  well  as  ships  and  planes  carrj-lng  elec- 
tronic equipment.  The  government  should 
carefully  review  all  such  programs  to  deter- 
mine which  ones  in  fact  produce  information 
of  significant  importance  to  the  United 
States.  An  assessment  should  be  also  made  o. 
which  programs  are  provocative — running- 
high  risks  of  penetrating  the  air  spaces 
or  territorial  waters  of  other  countries.  Tlie 
United  States  should  make  a  public  state- 
ment in  general  terms  about  the  activities  to 
be  continued.  The  budgets  for  such  programs 
should  be  publicly  identified  and  be  a  regular 
part  of  the  budget  of  the  Defense  Depart- 
ment Officials  of  the  Defense  Department 
should  be  required  to  Justify  them  as  they 
Justify  all  other  programs.  T!ie  organisa- 
tions tli.it  operate  and  conduct  tiiein  and  the 
responsible  officials  for  them  should  be  pub- 
licly identified  and  be  made  a  matter  of  pub- 
lic record 

There  is.  of  comse.  a  case  for  keeping  some 
aspects  of  a  program  secret  For  example, 
the  technology  of  the  most  advanced  came'-a-: 
in  satellites  might  justify  continued  secrecy 
However,  such  secrecy  should  be  within  the 
context  of  an  ongoing  classification  system 
and  should  be  treated  within  the  government 
like  other  classified  material. 

We  do  not  believe  that  electronic  intelli- 
gence-collection programs,  if  any.  which 
penetrate  the  air  spaces  or  territorial  waters 
of  other  countries  (or  run  a  high  risk  of  such 
penetration)  should  be  continued. 

Our  proposals  regarding  covert  op>eratlons 
are  more  drastic.  We  believe  that  the  United 
States  no  longer  needs  a  large  establishment 
whose  function  is  to  conduct  covert  opera- 
tions and  gather  intelligence  covertly.  Ac- 
cordingly, the  entire  covert-operations  sec- 
tion of  the  CIA  should  be  dismantled.  The 
CIA  should  become  what  it  was  origlnally 
meant  to  be — an  intelligence  evaluation  and 
coordinating    organization    with    no    opera- 
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tional  responsibilities.  This  would  mean  elim- 
inating the  entire  Plans  division  of  the  CIA 
nnd  the  career  service  of  covert  operators.  It 
would  mean  also  that  the  CIA  would  no 
lon^rer  have  clandestine  agents  In  overseas 
emba-i.'sles.  Their  clandestine  contacts  with 
j,overnment  official.^  and  opposition  groups 
abroad  sliould  be  taken  over,  to  the  extent 
necessary,  by  State  Department  ofQclals  and 
military  attaches. 

.\cJoption  of  this  proposal  would  permit  the 
CIA  to  emerge  from  the  shadows.  Its  func- 
1  <ii-:  would  be  discussed  publicly.  Its  budget 
could  be  publicly  Identified  and  its  functions 
largely  e.xplalned  In  a  public  defense  of  Its 
budget  and  operations.  The  intelligence-anal- 
ysis branch  of  the  CIA  would  become  the 
dominant  career  service,  with  Intelligence 
analysts  rising  to  top  positions,  including 
that  of  Director. 

The  galas  from  these  proposals  would  In- 
clude the  elimination  of  the  costs  to  execu- 
tive-branch decision-making,  Americaxi  .so- 
ciety, and  to  American  foreign  policy  dis- 
cussed above.  Tlie  adverse  consequences 
would  be  minimal.  If  the  United  States  gov- 
ernment decided  to  conduct  a  limited  covert 
operation — for  example,  obtaining  Informa- 
tion from  a  spy  within  a  potentially  hostile 
government — It  could  be  carried  out  either 
by  the  Military  attaches  or  by  State  Depart- 
ment officials.  But  there  would  no  longer  be  a 
group  whose  raison  d'itre  was  such  opera- 
tions, a  group  constantly  looking  for  ways  to 
employ  covert  means  as  an  Instrument  of 
American  foreign  policy. 

vii.  Disctjsaiow 
Mr.  LowENFTLD.  I  am  not  quite  sure  why  I 
was  asked  to  be  a  commentator  here.  I  was 
told  by  the  organizers  that  they  wanted 
somebody  who  had  government  experience  In 
foreign  affairs.  As  I  read  the  paper  and  lis- 
tened to  Mr.  Halpern  and  Mr.  Stone.  I  real- 
ized what  they  meant.  I  wsuj  one  of  thoee 
guys  who  had  all  the  appropriate  clearances 
and  worked  on  some  things  that  I  thought 
was  critical  and  important,  and  for  the  most 
part  I  did  not  know  about  all  those  other 
meetings,  the  Super  Secret  meetings. 

It  did  come  across  to  me  once.  I  remember 
lu  Augast  1964  I  was  Acting  Deputy  Legal 
Adviser  of  the  State  Department.  Bill  Bundy 
called  up  and  said,  "I  want  a  resolution  au- 
thorizing the  President  to  act  In  Southeast 
Asia."  It  turned  out  that  my  boss,  the  Acting 
Legal  Adviser,  was  on  leave — It  was  the  middle 
of  August — and  I  was  the  one  who  picked  up 
the  phone.  I  said.  "What  happened?"  He  said, 
•"Never  mind;  Just  write  a  resolution." 

It  was  fairly  easy  to  WTlte  the  resolution. 
As  any  good  lawyer.  I  had  a  form  book.  We 
had  the  Cuba  resolution,  the  Formosa  resolu- 
tion, the  Lebanon  resolution,  all  contained 
in  a  nice  little  book  called  Lcgulation  on 
Foreign  Affairs  Ic  was  not  too  hard  to  dictate 
a  Vietnam  re.solullon.  But  I  said,  "Tell  me 
what  h.ippened,  .so  I  can  put  In  the  appro- 
priate "whereas"  clau.ses."  The  answer  was. 
"You  are  not  authorized,"  and  I  never  did 
find  out. 

A  few  days  later  my  boss  came  back.  He 
had  not  yet  been  confirmed.  There  was  some 
doubt  whether  he  could  see  the  reports  from 
Tonkin  Gulf.  I  thUik  ultimately  he  did 
briefly,  but  only  looking  over  somebody's 
shoulder.  So  I  knew  there  was  something 
going  on  In  To;ikin  Gulf,  and  also  that  there 
was  an  attempt  to  limit  access  to  the  In- 
formation. Whether  the  news  was  actually 
managed,  I  don  t  know. 

I  am  sort  of  depressed  by  Mr.  Halpern's 
and  Mr.  Stone's  essay.  I  thought  one  of  the 
exciteinent.s  of  my  Job  as  a  government  offi- 
cial was  that  I  was  really  In  on  a  lot  of 
Important  derisions.  Since  then,  as  a  teacher 
and  scholar,  I  have  tried  to  write  about  thom. 
Now  I  have  to  consider  that  maybe  I  was 
Just  misinformed. 

I  think  It  may  well  be  true  that  espionage 
IS   a   good   thing,   a  stabilizing   Influence,   a 


force  for  peace.  Take,  for  example,  Soviet 
maneuvers  In  East  Germany  and  Czechoalo- 
vakU  in  1968.  If  you  bad  no  Idea  what  they 
were  doing,  you  thought  mayt>e  they  were 
going  to  march  to  the  Rhine  or  the  Engllah 
Channel,  and  maybe  you  got  your  oontin- 
gency  plan  for  the  Strategic  Air  Command 
out  of  Omaha  ready.  If,  on  the  other  hand, 
you  knew  what  they  were  doing,  that  they 
were  only  worried  about  Dubcek,  and  you 
had  already  decided  you  could  not  really 
protect  Dubcek,  you  cairn  down.  I  think  there 
is  a  lot  of  Uiat  in  both  direction.^.  So  It  may 
well  be  that  a  certain  level  of  espionage  is 
a  stabilizing  rather  than  a  destabilizing  force. 
Where  does  espionage  tilt  over  into  opera- 
tions? That  Ls  very  hard  to  say.  Take,  for 
example,  the  U-2 — was  that  an  operation  or 
was  It  Uiformatlon-gathering?  It  Is  a  bit  of 
both.  I  am  not  sure  that  you  can  really  make 
the  separation  that  Messrs.  Stone  and  Hal- 
pern  .suggest. 

Mr.  Ransom.  I  am  an  academic  observer 
of  this  subject.  The  only  time  I  ever  worked 
with  the  government  was  quite  a  while  back, 
when  I  Joined  the  U.S.  forces  to  stamp  out 
fascism — which  I  see  returning,  I  am  afraid, 
in  a  different  uniform.  I  find  the  Halpem- 
Stone  e.ssay  Is  a  very  original  analysis,  and 
I  think  I  have  read  everything  else  on  the 
subject  In  English  dealing  with  how  Super 
Secrecy  and  Super  Secret  agencies  can  subvert 
our  policy-making  system. 

I  want  to  say  a  word  about  definitions, 
because  while  this  may  seem  elementary  and 
pedantic.  I  think  wo  have  all  discovered  re- 
cently that  definitions  are  Important.  At  the 
highest  levels  of  our  government  we  have 
discovered  with  Watergate  that  there  are  peo- 
ple who  don't  know  the  difference  between 
war  and  politics. 

Intelligence  means  evaluated  information. 
Espionage  Is  one  of  the  several  techniques 
for  gathering  Information  and  Is  by  defini- 
tion Illegal.  Counterintelligence  Is  a  police 
and  security  function.  Covert  or  clandestine 
political  operations  are  activities  having  no 
direct  relation  to  Intelligence  or  espionage 
functions,  although  they  produce  some  and 
use  .some  intelligence.  That  is  all  verj-  sim- 
ple, and  I  restate  It  because  I  feel  that  at 
the  highest  levels  of  government  these  dls- 
tl".riions  are  thoroughly  confused. 

»Vhat  did  Congress  Intend  when  It  set  up 
the  Central  Intelligence  Agency?  My  read- 
ing of  the  legislative  history  Is  that  Congress 
did  not  Intend  to  create  a  clandestine  or  co- 
vert political  action  organization  We  need 
further  research  Into  the  legislative  his- 
tory— and  scholarly  research  on  this  subject 
encounters  m.-kny  obstacles — but  I  am  con- 
vinced from  my  research  to  date  that  Con- 
gress did  not  Intend  to  authorize  anything 
but  a  Central  Intelligence  Asrency  whose 
functions  were  to  be  related  to  Intelligence, 
that  Is.  inforrnation. 

If  Congre.  s  did  not  Intend  covert  political 
action,  how  did  It  come  about?  1  think  It  was 
an  American  reaction  to  Stalin  and  com- 
munism. The  covert  political  activities  of  the 
last  twenty-five  years  have  been  Justified  In 
the  same  way  that  we  Justify  activities  In 
time  of  war  generally.  We  have  been  In  a 
gray  zone  between  a  war  declared  by  Con- 
gress and  what  has  In  fact  been  a  wartime 
condition — a  cold  war  since  1947. 

The  first  big  covert  operation  was  the  Ital- 
ian election  of  1948.  Our  government  felt 
that  we  had  to  make  that  election  come  out 
right.  Ever  since  then,  at  least  until  1967, 
we  have  secretly  Intervened  In  a  major  way 
in  elections  all  over  the  world.  I  was  startled 
to  see  In  Tin-  New  York  Times  a  few  days 
ago  that  we  subsidized  one  wing  of  the  Ital- 
ian Christian  Democratic  party  to  the  tune 
of  thre?  million  dollars  a  year  between  the 
early  ISMr  and  1967.  I  had  no  Idea  that  as 
an  American  taxpayer  I  was  contributing  to 
a  panirular  whig  of  an  Italian  political 
partv  I  think  i-io..t  of  vcu  here  didn't  know 
that. 
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Since  1948,  I  estimate  that  the  CIA  has 
conducted  hundreds  of  "Watergates"  around 
the  globe.  That  Is,  It  has  waged  secret  politi- 
cal warfare,  has  attempted  to  give  history  a 
push  here  and  there  and  make  things  happen 
in  what  our  government  considers  Its  favor. 
As  the  cold  war  Intensified  after  Korea,  co- 
vert operations  were  stepped  up,  and  came 
to  include  the  secret  subsidy  of  U.S.  domes- 
tic organizations.  You  might  say,  as  the  cold 
war  stepped  up,  covert  operations  came  to 
bo  used  internally  and  Included,  as  Messrs. 
Halpern  and  Stone  have  indicated,  the  se- 
cret CIA  sub.sldy  of  aii  estimated  two  hun- 
dred and  twenty-five  domestic  organizations 
))etween  the  early  1950s  and  1967.  Tlie  most 
famous,  of  course,  was  the  National  Students 
As.soclatlon.  whose  budget  at  one  time  was 
supported  ninety  per  cent  by  a  secret  sub- 
sidy from  the  CIA. 

These  widespread  domestic  subsidies  were 
perhaps  the  secoiid  greatest  mistake  in  the 
history  of  the  CIA.  I  would  say  the  program 
of  subsidizing  domestic  organizations  was 
clearly  against  the  law.  What,  then,  was  the 
greatest  mistake?  The  greatest  mistake  was 
to  allow  CIA  personnel  and  equipment  to 
be  used  for  doubly  illegal  acts  at  home— 
illegU  because  burglary  Is  Illegal,  and  Illegal 
because  Congress  had  very  explicitly  pro- 
hibited the  use  of  the  Central  Intelligence 
Agency  for  Internal  purposes. 

In  1971,  the  then  DU^ctor  of  the  Central 
Intelligence,  Richard  Helms,  gave  a  rare 
public  speech  defending  the  CIA.  He  raised 
the  problem  of  the  compatibility  of  Its  ac- 
tivity with  American  democracy.  He  said  ex- 
plicitly and  clearly,  "We  do  not  target  on 
American  citizens."  Was  he  telling  the 
truth?  Because  I  thought  he  was  telling  the 
truth,  I  found  something  else  he  said  even 
more  allocking.  "The  nation  must  to  a  degree 
take  It  on  faith  we  who  lead  the  CIA  arc 
honorable  men,  devoted  to  the  nation's  serv- 
ices." I  don't  think  that  ajiy  government 
officials  at  any  level  should  ask  the  American 
people  to  take  it  on  faith  that  they  are  hon- 
orable men,  becau.se  we.  I  hope,  are  a  govern- 
ment of  laws  and  not  of  men. 

I  reconunend  a  thorough  audit  of  all  CIA 
activities,  foreign  and  domestic,  by  a  Hoover 
Commission-type  study,  indepiendent  of  the 
government.  It  is  an  ordinary  suggestion,  but 
I  remind  you  that  not  since  1955  has  such  a 
study  been  made.  There  have  been  dozens  of 
studies  of  the  CIA's  problems  by  secret  gov- 
ernment committees;  the  government  was 
Uivestlgatlng  Itself.  In  1955.  the  Hoover 
Conrunisslon  task  force  on  Intelligence  activ- 
ities, a  very  Establishment-oriented  group 
called  public  attention  to  the  dangers  that 
we  now  see  have  become  real.  We  need  an- 
other such  study.  I  believe  such  a  study 
should  go  forward  separate  and  apart  from 
the  CIA  Involvement  in  the  Watergate  scan- 
dal. Watergate  is  going  to  be  thoroughly  In- 
\estlgated.  but  there  Is  a  much,  much  larger 
question:  the  policy,  organization  and  ccjii- 
trols  of  the  intelligence  system. 

I  predict  such  a  study  wui  recommend 
what  Messrs.  Stone  and  Halpern  have  rec- 
ommended: that  the  CIA  become  again  an 
intelligence  agency,  as  Congress  intended. 
and  that  covert  operations  be  abolished.  If 
we  need  a  reserve  force  for  covert  operations, 
then  we  wUl  create  and  use  It.  I  don't  rule 
out  all  overseas  use  of  covert  operations.  But, 
such  covert  activity  la  an  act  of  war,  so  let's 
call  It  war  and  get  the  CIA  out  of  It. 

I  predict  that  such  a  study  will  also  call, 
as  the  Hoover  Conmilsslon  did  in  1955,  for  a 
Joint  Congressional  committee  on  intelli- 
gence activities.  I  realize  that  this  is  a  close 
question.  The  Congressional  Joint  Atomic 
Energy  Committee  has  not  worked  the  way 
we  wanted  It  to  wc»-k.  But  Congress  needs  a 
sustained  sur\elllance  group  for  the  intelli- 
gence community.  Congress  gave  far  too 
much  away  in  1947  and  1949.  Congress  did 
give    the    CIA    the    right    to    spend    funds 
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secretly.  Congress  did  give  the  director  of 
intelligence  the  right  to  tell  Senator  Ful- 
brlgbt  and  others,  "Sorry,  Senator,  I  cannot 
tell  you  that,  because  Congress  has  given 
me  the  discretion  to  decide  whether  I  should 
tell  you  this  or  that."  Now  that  the  CIA  has 
been  disgraced — disgraced  to  some  extent  by 
Watergate  in  the  public  eye — I  think  we 
have  an  opportunity  to  organize  for  a  new 
Hoover  Commission -type  study.  In  1945 
Harry  Truman,  as  President,  told  his  Budget 
Director,  and  these  are  Truman's  words,  "I 
am  very  much  against  building  up  an  Amer- 
ican Gestapo."  Tragically.  Watergate  demon- 
strated that  Truman's  fears  were  not  un- 
founded. 

Mr.  Kronfeld.  I  think  we  have  to  take  a 
rather  jaundiced  view  of  Congressional  over- 
sight in  this  area.  'When  something  comes  up 
before  the  Congress,  the  Congressmen  often 
don't  know  what  they  are  voting  on.  They 
go  by  what  the  committee  leadership  says;  It 
gets  down  to  a  very  few  people.  The  Armed 
Services  Committee  does  have  an  oversight 
role  now,  but  the  oversight  Is  done  by  the 
staff.  A  good  example  of  the  quality  of  the 
oversight  Is  suggested  by  the  fact  that  the 
Just-retired  chief  counsel  of  the  House  Armed 
Services  Committee  was  also  a  major  general 
in  the  Marine  Reserves.  Most  of  the  senior 
staff  on  the  Armed  Services  Committee  treat 
the  junior  dissident  Senators  with  a  certain 
disdain.  They  don't  talk  to  them.  They  don't 
give  them  information.  These  junior  mem- 
bers and  some  middle-rank  members  don't 
have  a  chance.  They  can't  get  through  to  the 
chairman,  they  can't  get  through  to  the 
staff,  they  have  to  rely  on  outside  people. 

Mr.  Lewis.  I  am  skeptical  of  the  suggestion 
that  covert  operations  could  continue  safely 
If  they  were  scrutinized  by  an  effective  Con- 
gressional committee.  I  don't  believe  that  a 
joint  Congressional  committee  is  ever  going 
to  deal  effectively  with  these  matters.  It 
won't  be  in  on  the  operation  early  enough. 
It  won't  have  the  expertise.  Even  supposing  a 
Senator  thou^t  landing  people  in  Cuba  was 
a  bad  idea,  by  the  time  he  found  out  about  It 
everybody  would  be  all  cranked  up  on  the 
operation  and  would  say.  Senator,  It  is  too 
late  to  change.  It  is  just  not  a  realistic  notion 
that  you  can  control  such  (derations.  ITieir 
whole  nature  is  that  you  cannot  control 
them,  and  that  la  the  danger. 

Mr.  LowENFKui.  It  may  be  possible  to  build 
in  some  notion  of  regular  accountability.  I 
am  skeptical  too,  but  it  may  be  worth  the 
effort. 

One  footnote  to  what  Professor  Ransom 
said  about  the  historical  record.  I  am  more 
and  more  skeptical  of  the  historical  record. 
I  am  skeptical  of  the  notion  that  in  1947  Con- 
gress did  not  intend  the  Central  Intelligence 
Agency  to  do  anything  but  evaluate.  I  reaUze 
that  is  what  the  statute  says  and  that  is  what 
the  formal  record  says,  but  that's  Just  the 
point. 

Mr,  DOKSXN.  Are  you  suggesting  there  were 
separate  meetings  in  the  Congress,  with  a 
record  that  might  not  have  been  made  pub- 
Uc? 

Mr.  IiOWXNVKU).  Sure. 

Mr.  Calxxk.  I  wish  to  comment  on  intel- 
ligence-gathering, as  distinct  from  covert 
operations.  I  worked  at  the  National  Security 
Agency  for  eight  years,  sometimes  helping 
among  other  things  to  develc^  analytical  in- 
terceptloo  and  surveillance  apparatus.  I 
agree  with  Professor  Lowenfeld  that  a  great 
deal  of  what  goee  on.  In  NSA  at  least,  is  very 
much  in  the  Interests  of  peace,  because  you 
don't  reiaiy  trust  what  any  other  government 
says.  You  reaUy  have  much  more  confidence 
in  what  you  intercept,  in  what  they  are  say- 
ing among  themselves. 

Much  of  what  used  to  be  done  by  people 
Is  now  done  by  sateUites.  You  can  ring  the 
Soviet  Union  with  Interception  appcu^tus. 
but  that  ocUy  gets  at  long-range  oommunl- 
catlons.   Microwave  communications,   which 


are  short  range,  can  be  Intercepted  by  satel- 
lites. You  send  the  satellites  high  up  and 
they  swoop  down  low  over  the  Soviet  Union 
and  gather  stuff.  So  satellites  play  a  major 
role  In  the  Interception  of  foreign  com- 
munication. 

The  thing  that  Interested  me  for  all  those 
years  was  how  little  of  the  surveillance  tech- 
nology actually  diffused  Into  our  own  econ- 
omy, though  some  of  It  was  developed  right 
here  in  this  country.  This  was.  I  think,  be- 
cause there  was  no  force  for  such  diffusion. 
Now,  there  Is  such  a  force — the  fight  against 
crime.  The  Law  Enfcrcement  Assistance  Ad- 
ministration ILEAA]  poses  a  very  definite 
threat  to  the  right  of  privacy  and  to  civil  lib- 
erties by  fundmg  the  use  of  this  technology 
In  domestic  affairs.  Per  example.  In  Wash- 
ington, we  fought  very  hard  and  success- 
fully agamst  a  group  which  was  going  to 
receive  money  from  LEAA.  It  was  going  to 
have  some  $150,000  worth  of  equipment  for 
an  electronic  surveillance  van  to  use.  they 
said,  for  fighting  organized  crime  and  heavy 
drug  traffic.  We  are  gomg  to  see  more  and 
more  of  this  across  the  United  States,  funded 
by  LEAA. 

Mr.  Schwartz.  I  want  to  make  two  brief 
points.  The  first  point  is  with  regard  to  Con- 
gressional oversight.  I  think  few  people  really 
feel  Congressional  overi,lght  Is  adequate.  All 
too  often  it  turns  Into  the  primary  diction- 
ary meaning  of  the  term.  Yet  we  must  use 
the  tools  we  have.  This  is.  In  our  constitu- 
tional governmental  structure,  the  only  real 
instrument  we  have  for  controlling  executive 
action. 

Secondly,  as  one  who  is  not  Involved  in 
this  area  at  all,  my  sympathies  are  with  the 
suggestions  made  In  the  paper  and  discus- 
sion. This  bloated,  elephantine  apparatus 
that  has  grown  up  completely  distorts  the 
constitutional  center  of  gravity.  Of  course. 
It  ought  to  be  pruned,  refined.  Improved,  and 
maybe  abolished,  and  yet  one  has  a  imgerlng 
doubt.  You  all  remember  Secretary  Stlmson's 
famous  remark  when  he  dismantled  this 
kind  of  operation,  at  what  now  seems  a  very 
elementary  if  not  infantile  level:  "Gentle- 
men don't  open  other  people's  mall,"  he  said. 
But  what  happens  If,  in  the  world,  you  are 
not  dealing  with  gentlemen,  and  all  other 
governments  have  this  kind  of  thing? 

Mr.  Halpern.  I  want  to  distinguish  be- 
tween two  things.  Mr.  Stone  and  I  were  not 
proposing  the  abolition  of  reading  other  peo- 
ple's mail.  That  is  precisely  one  of  the  things 
we  are  proposing  to  continue.  It  Is  very  hard 
to  make  estimates;  but  I  don't  know  any- 
body who  has  been  in  the  government  who 
would  chaUenge  the  notion  that  something 
over  ninety  per  cent,  I  would  say  nmety- 
elght  per  cent,  of  the  useful  information  the 
United  States  government  has  comes  either 
from  overt  sources:  newspapers,  public 
radio  broculcasts,  or  thing  of  that  kind — or 
from  technical  and  Intelligence-gathering: 
satellites,  reading  other  people's  mall,  the 
kinds  of  things  the  National  Security  Agency 
supposedly  does. 

We  are  not  proposing  to  abolish  that  range 
of  activity.  What  we  an  pn^xjeing  is  to  move 
It  out  of  its  Super  Secrecy.  For  example,  it  is 
now  clear  to  anybody  who  reads  anything 
that  the  United  States  has  a  very  large  satel- 
lite program.  It  ia  stlU  the  case  that  any- 
body with  a  security  clearance  is  violating 
the  law  if  he  says  so  publicly:  The  budget 
for  spy  satellites  and  the  offices  that  runp 
them  are  burled.  If  you  go  a£  a  Congressman 
or  a  citizen  and  say,  "'Who  runs  the  satellive 
program  which  we  read  about  in  the  news- 
papers all  the  time?"  you  can't  find  out.  If 
you  say,  "How  much  does  it  cost?"  you  can't 
find  out. 

There  is  absolutely  no  reason  in  the  world 
for  either  of  thoee  two  facts  to  be  secret,  and 
no  reason  in  the  world  for  Congress  not  to 
l>e  able  to  get  into  that  program  in  executive 
session  on  a  classified  basis,  the  way  it  gets 


Into  the  Mlnuteman  mlssUe  program  or  any 
other  military  program. 

Mr.  HART.  Again  I  want  to  acknowl- 
edge the  work  of  Senator  Weicker  and 
Senator  Baker  in  this  area. 

Mr.  CHURCH  subsequently  said:  Mr. 
President,  earlier  this  morning  I  under- 
stand that  a  colloquy  took  place  here  in 
the  Senate  Chamber  with  respect  to  the 
policy  pursued  by  the  CIA  in  Chile,  which 
has  now  been  revealed  by  Mr.  Colby,  the 
CIA  Director,  and  confirmed  by  the 
President. 

In  connection  with  that  coUoquv.  I 
further  understand  that  a  bill  is  to  be 
introduced  which  would  establish  a  joint 
committee  of  Congress  with  jurisdiction 
over  the  CIA,  mandated  to  exercise  sui- 
veillance  over  its  operations. 

I  believe  such  a  bill  to  be  necessarj'. 
and  I  intend  to  join  as  a  cosponsor  of 
the  measure. 

It  was  not  possible  for  me  to  be  on  the 
floor  at  the  time  that  the  colloquy  took 
place,  but  I  do  have  some  newspaper 
columns  which  relate  to  the  Chilean  af- 
fair that  I  think  could  appropriately  be 
made  a  part  of  the  record  in  reference 
to  the  colloquy. 

Mr.  President,  I  submit  for  your  ap- 
proval and  ask  unanimous  consent  that 
the  following  articles  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks: 
An  article  by  Tom  Wicker,  the  New  York 
Times  columnist  entitled,  "Secret  War 
on  Chile,"  and  an  editorial  from  the 
September  11,  1974,  edition  of  the 
Christian  Science  Monitor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
(See  exhibit  1.) 

Mr.  CHURCH.  Mr.  President,  it  seems 
to  me  that  these  two  articles  eloquentb' 
sum  up  the  issues  which  are  raised  for 
this  coimtry  arising  out  of  the  CIA's 
InterventlcMi  in  Chile  for  the  purpose  of 
"destabilizing"  the  government  of  the 
constitutionally  elected  President  of 
Chile,  Salvador  Allende  Gossens.  Mr. 
Allende  was  a  Marxist,  and  I  would  not 
have  chosen  him  or  the  Ideas  he  advo- 
cated for  my  own  country.  But  the  fact 
is  that  he  was  elected,  in  accordance 
with  the  electoral  process  established  by 
the  constltutlOTi  of  Chile,  as  President 
of  that  country. 

As  the  Christian  Science  Monitor 
states : 

It  apparently  is  permissible  for  the  CIA  to 
maneuver  against  local  governments  which 
Washington  does  not  like — this  is  deemed  in 
the  national  Interest  but  when  the  U.S. 
declines  to  xise  Its  Influence  to  dissuade  re- 
pressive regimes  from  an tl -democratic  ex- 
cesses— as  in  South  Korea  or  Greece — this  Is 
Justified  as  "non-Interference  in  another 
country's  internal  affairs. 

Or,  as  Mr.  Wicker  pungently  puts  it : 
The  real  questions  are  whether  this  sup- 
posedly peace-loving  and  democratic  nation 
has  any  legal  w  moral  right  to  conduct  covert 
operations  abroad,  and  whether  any  Admin- 
istration of  either  party  has  the  constitu- 
tional authority  to  order  taxpayers'  money 
spent  for  clandestine  warfare  against  the 
legitimate  government  of  a  sovereign  country. 
ExaiBrr  1 

CIA     AND     CHH.E 

Now  the  facts  are  coming  to  light.  The 
Central  Intelligence  Agency  was  not  %tm  In- 
nocent bystander  In  Chile  that  the  United 
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states  Government  tried  to  Imply  It  was  at 
t!ie  time  of  the  overthrow  of  Salvador 
Allende. 

The  CIA,  It  turns  out,  engaged  for  years  In 
clandestine  activities  afrainst  the  late  Chilean 
riesident.  CIA  director  William  Colby  ac- 
knowledged in  secret  testimony  to  the  Con- 
gress that  some  $8  million  had  been  author- 
ized by  a  high-level  intelligence  committee 
headed  by  Henry  Kissinger  to  '•destabilize" 
Allendes  Marxist  (government  and  bring 
about  its  downfall  alter  1970. 

The  disclosures  are  shocking  and  dictate 
tlie  urtjent  need  for  a  public  scrutiny  of  na- 
tional security  polic»es,  a  reform  of  CIA  func- 
tions, and  a  sj-stera  of  strict  accountability 
for  CIA  actions  They  also  point  again  to  the 
deception  practiced  by  previous  administra- 
tions. 

The  State  Department  sticks  by  Its  guns. 
It  stated  this  week.  It  backs  the  testimony  of 
high  officials  who  previously  told  Congress 
that  the  VS.  had  not  Intervened  In  the 
domestic  affairs  of  Chile  after  Ailende's  elec- 
tion. 

Clearly  the  full  story  has  yet  to  be  told. 
In  light  of  the  developing  dispute  we  favor 
full-scale  public  hearings  into  the  CIA's  role 
In  Chile,  as  called  for  by  Congres.sman 
Michael  Harrington. 

This  Is  not  the  first  time  the  CIA  has  been 
Involved  In  questionable  covert  operations 
against  foreign  states.  Its  record  includes  the 
aborted  Bay  of  Pigs  invasion,  the  secret  war 
In  Laos,  and  etforts  to  overthrow  govern- 
ments In  Iran  and  Guatemala.  More  recent- 
ly, the  domestic  front,  it  furnished  the  White 
House  "plumbers"  with  technical  aid  and  a 
psychiatric  profile  of  Daniel  EUsberg— acts 
that  violated  its  mandate. 
The  record  is  disturbing. 
However  distasteful,  clandestine  opera- 
tions sometimes  are  necessary.  If  a  foreign 
power,  for  instance,  Is  engaged  In  activities 
in  a  country  that  could  Impair  American  In- 
terests, It  stands  to  reason  the  U.S.  must 
know  what  it  Is  up  to.  But  gathering  Informa- 
tion and  exposing  Communist  subversion, 
say,  are  one  thing.  Attempts  to  undermine  or 
overthrow  legitimate  governments  are  quite 
another. 

A  distressing  aspect  of  all  this  Is  the  double 
standard  which  the  U.S.  has  set  for  Its  Inter- 
national conduct.  It  apparently  is  permL^lble 
for  the  CIA  to  maneuver  against  local  gov- 
ernments which  Washington  does  not  like — 
this  la  deemed  In  the  national  Interest.  But 
when  the  US.  declines  to  use  its  influence  to 
dissuade  representative  regimes  from  anti- 
democratic excesses — as  in  South  Korea  or 
Greece^thLs  is  Justified  as  "noninterference" 
In  another  country's  Internal  affairs. 

If  the  CIA  Is  permitted  to  abet  the  dLslnte- 
gratlon  of  constitutionally  elected  govern- 
ments— however  unpalatable  their  ideol- 
ogy—  does  not  the  U.S.  lose  Its  moral  author- 
ity to  condemn  similar  subversive  action  by 
a  Communist  power? 

The  Allende  regime  was  hardly  a  model 
for  Latin  America.  But  the  late  President  did 
carry  on  his  Marxist  experiment  within  the 
constitutional  framework.  If  Washington 
chose  not  to  render  help — except  to  the 
Chilean  military — that  at  least  was  an  overt 
If  debatable,  position. 

But  by  colluding  In  the  effort  to  undermine 
the  Chilean  Government  by  covert  means. 
Washington  has  only  helped  destroy  the 
credibility  of  the  argument  that  Commu- 
nists should  participate  in  the  democratic 
process  rather  than  seek  p>ower  through  vio- 
lent means. 

Secret  War  on  Chile 
(By  Tom  Wicker) 
On  the  very  day  that  President  Ford  ex- 
tended preventive  pardon  to  Richard  Nixon, 

another  high  crime  of  the  Nixon  Adminis- 
tration was  being  disclosed  in  The  New  York 
Times.  Public  outrage  because  of  the  pardon 


must  not  be  allowed  to  obscure  this  sordid 
story  of  indefensible  American  intervention 
In  the  Internal  affairs  of  Chile,  in  the  years 
Just  before  the  violent  overthrow  of  the 
Allende  Government  and  the  death  of  Pres- 
ident Salvador  Allende  Gossens. 

Secretary  of  State  Henry  Kissinger  ap- 
pears to  have  been  a  principal  force  in 
this  covert  Intervention,  and  Is  being 
charged  once  again  with  not  having  told  the 
whole  truth  to  a  Senate  committee.  Demands 
are  being  heard  for  a  reopening  of  the  hear- 
ings which  recommended  his  confirmation 
as  Secretary. 

The  Times  story,  by  Seymour  Hersh.  was 
based  on  a  letter  from  Representative 
Michael  Harrington  of  Massachusetts  to 
Chairman  Thomas  E.  Morgan  of  the  House 
Foreign  Affairs  Committee.  The  Harrington 
letter  gave  an  account  from  memory,  of 
testimony  to  a  House  Armed  Services  sub- 
committee by  William  E.  Colby,  the  director 
of  the  Central  Intelligence  Agency. 

Mr.  Harrington  said  he  had  twice  read  a 
transcript  of  the  Colby  testimony.  As  he  de- 
scribed It  to  Mr.  Morgan.  Mr.  Colby  said  that 
the  Nixon  Administration  had  authorized 
about  $8  million  to  be  spent  covertly  to  make 
It  Impossible  for  President  Allende  to  govern. 
Specifically,  »500,000  was  authorized  In  both 
1969  and  1970  to  help  Mr.  Ailende's  election 
opponents,  and  $350,000  was  later  authorized 
for  bribing  members  of  the  Chilean  Con- 
gre.ss  to  vote  against  ratifying  Mr.  Ailende's 
election. 

Later  $5  million  was  authorized  for  clan- 
destine "destabliizatlon"  efforts  in  Chile: 
and  in  1973,  $1.5  million  was  provided  to 
help  antl-Allende  candidates  in  municipal 
elections.  The  authorizing  body  for  all  this 
CT.A.  activity  was  the  so-called  "40  Com- 
mittee" of  the  NUon  Administration — a  com- 
mittee chaired  by  Henry  Kissinger. 

But  Mr.  Kissinger  told  the  Senate  Foreign 
Relations  Committee  during  his  conBrma- 
tion  hearings  that  "the  C.I.A.  had  nothing  to 
do  with  the  coup,  to  the  best  of  my  knowl- 
edge and  belief."  WhUe  that  may  have  been 
true  in  the  narrowest  sense,  It  was  at  best 
one  of  those  torturous  non-lies  In  which 
governments  specialize  and  at  worst  a  con- 
cealment of  the  true  nature  of  U.S.  policy 
toward  the  Allende  Government  and  the 
scope  of  American  activities  to  undermine 
that  Government. 

Similarly,  Edward  M.  Korry,  ambassador  to 
Chile  during  most  of  the  period  In  question, 
denied  under  oath  to  a  Senate  subcommit- 
tee that  there  had  been  American  attempts 
to  "pressure,  subvert.  Influence  a  single 
member  of  the  Chilean  Congress."  Charles  A. 
Meyer,  a  former  Assistant  Secretary  of  State 
for  Latin-American  affairs,  also  swore  that 
the  United  States  had  scrupulously  followed 
a  policy  of  non-intervention  In  Chile. 

No  wonder,  then,  that  Senator  Prank 
Church,  to  whose  subcommittee  this  sworn 
testimony  was  offered,  was  reported  to  be 
outraged  upon  learning  of  the  Colby  testi- 
mony. He  has  properly  raised  not  only  the 
possibility  of  perjury  charges  but  the  ques- 
tion of  comprehensive  hearings  by  the  full 
Foreign  Relations  Committee  on  the  Inter- 
vention In  Chile. 

If  such  hearings  are  held,  or  if  Mr.  KlssUi- 
ger's  confirmation  hearings  should  be  re- 
opened— as  they  already  have  been  once,  to 
Inquire  Into  charges  that  he  did  not  tell  the 
whole  trath  about  wiretaps  on  reporters  and 
some  of  his  associates — the  Inquiry  should 
press  much  further  than  the  candor  of  offi- 
cial testimony,  important  as  that  question  Is. 

But  as  one  Government  official  pointed  out 
to  Mr.  Hersh,  If  covert  activities  against  an- 
other country  are  authorized.  Government 
ofllclalB — sometimes  including  Secretaries  of 
State  and  Presidents — have  to  lie  about 
them.  Lies  are  part  of  the  busines.s.  The  real 
questions  are  whether  this  supposedly  peace- 
loving  and  democratic  nation  has  any  legal 
or  moral  right  to  conduct  covert  operations 
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abroad,  and  whether  any  Administration  of 
either  party  has  the  constitutional  authority 
to  order  taxpayers'  money  spent  for  clan- 
destine warfare  against  the  legitimate  gov- 
ernment of  a  sovereign  country. 

The.se  questions  are  long  overdue  for  full 
and  open  debate;  the  Colby  testimony,  for 
example,  said  the  first  Intervention  again.-.: 
Mr.  Allende  was  ordered  by  Lyndon  John.son 
In  1964.  Congress,  the  press.  Presidential 
candidates— all  have  consistently  shied  away 
from  this  subject.  Supposed  liberals  have 
pled  the  supposed  need  to  be  "hard-no^ed  " 
The  real  need  13  to  face  the  fact  that  gang- 
ster schemes  of  bribery,  violence  and  even 
as.sassination  are  being  carried  out,  in  the 
name  of  the  great  American  people. 

The  C.I. A.  may  be  only  an  Instrument,  but 
It  seems  to  have  its  own  sinister  vitality.  The 
Chilean  efforts,  in  fact,  were  authorized  by 
the  lineal  descendent  of  a  body  set  up  by  the 
Kennedy  Administration  to  "control"  the 
C.I  A.  Isn't  It  clear  at  last  that  such  "con- 
trol" can  be  achieved  only  by  a  Goveriunent 
with  the  political  will  to  cut  the  CJ.A.  in 
half,  or  kill  it  altogether? 


ORDER  VACATING  ORDER  FOR  REC- 
OGNITION OF  SENATOR  CHURCH 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Citdrch  be 
vacated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  If  any  Sena- 
tor wishes  time.  I  have  time  under  an 
order  which  I  shall  be  delighted  to  yield. 

Mr.  President,  there  being  no  request 
for  such  tiiiiv;,  I  yield  back  the  remainder 
of  my  time. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  The  Senator  from  West  Virginia 
yields  back  the  remainder  of  his  time. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
tend beyond  the  hour  of  9:30  a.m.,  with 
the  statements  therein  limited  to  3  min- 
utes. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


RECESS  SUBJECT  TO  THE  CALL 
OP  THE  CHAIR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  awaiting  the  call  of  the 
Chair,  with  the  understanding  that  the 
recess  not  extend  beyond  the  hour  of 
9:30  a.m.  today. 

There  being  no  objection,  the  Senate, 
at  9:14  a.m.,  recessed  subject  to  the  call 
of  the  Chair;  whereupon,  the  Senate  re- 
as.semLled  at  9:27  a.m.  when  called  to 
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QUORUM  CALL 


Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  cull  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  12:30  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Hack- 
ney, one  of  Its  reading  clerks,  announced 
that  the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
15580)  making  appropriations  for  the 
Departments  of  Labor,  and  Health,  Edu- 
cation, and  Welfare,  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30, 
1975;  agrees  to  the  conference  requested 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon ;  and  that  Mr. 
Flood,  Mr.  Natcher,  Mr.  Smith  of  Iowa, 
Mr.  Casey  of  Texas,  Mr.  Patten,  Mr. 
Obey,  Mrs.  Green  of  Oregon,  Mr.  Ma- 
HON,  Mr.  Michel,  Mr.  Shriver,  Mr. 
CoNTE,  Mr.  Robinson  of  Virginia,  and 
Mr.  Cederberg  were  appointed  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  6274)  to 
grant  relief  to  payees  and  special  In- 
dorsees of  fraudulently  negotiated 
checks  drawn  on  designated  depositaries 
of  the  United  States  by  extending  the 
availability  of  the  check  forgery  Insur- 
ance fund,  and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

The  message  also  annoimced  that  the 
Speaker  has  affixed  his  signature  to  the 
following  enrolled  bills: 

S.  310.  An  act  to  authorize  the  establish- 
ment of  the  Boston  National  Historical  Park 
in  the  Commonwealth  of  Massachusetts; 

S.  3301.  An  act  to  amend  the  act  of  Octo- 
ber 27, 1973  (Public  Law  92-678) ; 

H.B.  6396.  An  act  to  designate  certain  lands 
la  the  Okefenokee  National  Wildlife  Refuge, 
Oa.,  as  wilderness; 

HH.  12000.  An  act  to  enable  egg  producers 
to  establish,  finance,  and  carry  out  a  coor- 
dinated program  of  research,  producer  and 
consumer  education,  and  promotion  to  Im- 
prove, maintain,  and  develop  markets  for 
eggs,  egg  products,  spent  fowl,  and  products 
of  spent  fowl;  and 

H.R.  13695.  An  act  to  authorize  appropria- 
tions for  the  Coast  Guard  for  the  procure- 
ment of  vessels  and  aircraft  and  construc- 
tion of  shore  and  offshore  establishments,  to 
authorize  appropriations  for  bridge  altera- 
tions, to  authorize  for  the  Coast  Guard  an 
end-year  strength  for  active  duty  personnel, 
to  authorize  for  the  Coast  Guard  average 
military  student  loads,  and  for  other  pur- 
poses. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Baker). 


At  4: 10  pjn..  a  message  from  the  House 
of  Representatives  by  Mr.  Hackney,  one 
of  its  reading  clerks,  announced  that  the 
House  insists  upon  its  amendments  to  the 
bill  (S.  1283)  to  establish  a  national  pro- 
gram for  research,  development,  and 
demonstration  in  fuels  and  energj'  and 
for  the  coordination  and  financial  sup- 
plementation of  Federal  energy  research 
and  development,  and  for  other  pur- 
poses; disagreed  to  by  the  Senate:  agrees 
to  the  conference  requested  by  the  Sen- 
ate on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Udall,  Mr. 
Bingham,  Mr.  Seiberling,  Mr.  Teague, 
Mr.  McCormack,  Mr.  Ruppe,  Mr.  Dellen- 
back.  and  Mr.  Mosher  were  appointed 
managers  of  the  conference  on  the  part 
of  tlie  House. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  14214)  to 
amend  the  Public  Health  Service  Act  and 
related  laws  to  revise  and  extend  pro- 
grams of  health  revenue  sharing  and 
health  services,  and  for  other  purposes; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon;  and  that  Mr.  Stag- 
gers, Mr.  Rogers,  Mr.  Sattertield,  Mr, 
Kyros,  Mr.  Preyer,  Mr.  Symington,  Mr. 
Roy,  Mr.  Devote,  Mr.  Nelsen,  Mr.  Car- 
ter. Mr.  Hastings,  Mr.  Heinz,  and  Mr. 
HuDNUT  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Baker)  laid  before  the  Senate 
the  following  letters,  which  were  re- 
ferred as  indicated: 

StrppiXMENTAL  Appropriations  for  the  De- 
partment OF  Labor   (Sen.  Doc.  93-111) 

A  communication  from  the  President  of 
the  United  States  proposing  supplemental 
appropriations  for  the  fiscal  year  1975,  In- 
volving transfers  of  $7,400,000  from  other 
appropriations,  for  the  Department  of  Labor 
(with  accompanying  papers).  Ordered  to  be 
printed  and  referred  to  the  Committee  on 
Appropriations. 

StTPPLEMENTAL    APPROPRIATIONS    FOR    THZ    DE- 
PARTMENT OF  Labor   (Sen.  Doc.  93-110) 

A  communication  from  the  President  of 
the  United  States  proposing  supplemental 
appropriations  for  the  fiscal  year  1976  In  the 
amount  of  $9,650,000  for  the  Department  of 
Labor  (with  accompanying  papers).  Ordered 
•to  be  printed  and  referred  to  the  Committee 
on  Appropriations. 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  Indicated: 

By  the  ACTING  PRESIDENT  pro  tempore 
(Mr.  Bakes)  : 

A  resolution  adopted  by  the  Council  of 
the  city  of  Cleveland,  Ohio,  memorializing 
the  Congress  to  design  and  Implement  an 
effective  program  of  food  price  control.  Re- 
ferred to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affalra. 


S.  Res.  406.  An  original  resolution  au- 
thorizing supplemental  expenditures  by  the 
Committee  on  the  Budget  for  Inquiries  and 
investigations  iRept.  No.  93-1157).  Referred 
to  t!;e  Committee  on  Rules  and  Admiiuslra- 
tion. 

B.'  Mr.  CANNON,  from  the  Committee  on 
R'jlt>  and  Admir.isiration.  without  amenc- 
meni: 

H  R.  5507.  An  act  to  authorize  the  convey- 
nnce  to  the  city  of  Salem.  111.,  of  a  statue  o: 
William  Jennings  Bryan  (Rept.  No.  93-1158i ; 

S.  Res.  382.  A  resolution  authorizing  addi- 
tional expenditures  by  the  Committee  on 
Armed  Services  for  routine  purposes  iRept 
No.  93-11591; 

S.  Res.  388.  .\  re.soUition  relating  to  the 
printing  of  legislative  proceedings  with  re- 
spect to  the  death  of  former  Senator  Ernest 
Gruenlng  (Rept.  No.  93-1160) ;  and 

S.  Res.  396.  A  resolution  relating  to  the 
printing  of  legislative  proceedings  with  re- 
spect to  the  death  of  former  Senator  Karl  E. 
Mundt  (Rept.  No.  93-11611. 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce,  without  amendment: 

H.R.  16102.  An  act  to  amend  the  Emer- 
gency Daylight  Saving  Time  Energy  Conser- 
vation Act  of  1973  to  exempt  from  Its  provi- 
sions the  period  from  the  last  Sunday  In 
October  1974,  through  the  last  Sunday  la 
Februarv  1975  (Rept.  No.  93-1162) . 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  luianimous  consent,  the  second 
time,  and  referred  as  indicated: 

By    Mr.    BAKER     (for    himself.    Mr. 
Weicker.  Mr.  Hart,  Mr.  Church,  Mr. 
Mansfxeu).  Mr.  jAvrrs.  Mr.  Humph- 
rey,  Mr.   Cranston,   Mr.   Montota, 
Mr.   iNomrc,   Mr.   Brooke,   and   Mr. 
Pearson)  : 
S.  4019.  A  bill  to  establish  a  Joint  Com- 
mittee  on   Intelligence   Oversight.   Referred 
to   the   Committee   on   Government   Opera- 
tions. 

By  Mr.  NELSON: 
S.  4020.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  authorize  Federal  revenue  shar- 
ing grants  to  States  to  develop  model  pro- 
grams to  demonstrate  the  effectiveness  of 
the  use  of  Independent  State  and  local  small 
business  enterprise  centers  to  provide  tech- 
nical assistance  and  other  useful  and  prac- 
tical services  to  small  businesses,  and  for 
other  piuposes.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 
By  Mr.  DO^^NICK: 
S.  4021.  A  bill  to  exclude  from  the  gross 
income  of  individuals  the  interest  on  an 
Amount  of  savings  not  in  excess  of  $20,000. 
Referred  to  the  Committee  on  Finance. 

By  Mr.  McGOVERN  (for  hlmseli.  Mr. 
ABorREzK,  and  Mr.  CtJBTis)  : 
S  4022.  A  bUl  to  amend  the  SmaU  Business 
Act  to  provide  for  compensation  for  small 
business  and  other  losses  arising  out  of  the 
disturbances  at  'Wounded  Knee,  S.  Dak.  Re- 
ferred to  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs. 

By  Mr.  DOMINICK: 
S.  4023.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  eliminate  certain 
limitations  on  medical  and  dental  expense 
deductions.  Referred  to  the  Committee  o;i 
Finance. 

S.  4024.  A  bill  to  establish  within  various 
agencies  an  Office  of  Consumer  Advocacy. 
Referred  to  the  Committee  on  Government 
Operations;  and 

S.  4025.  A  bill  for  the  relief  of  Laszlo 
Sebo.  Referred  to  the  Committee  on  the 
Judiciary. 
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By  Mr.  BELLMON: 
S    4026    A  bill  for  the  relief  of  Fllemon 
J    Inoreiiclo.  Sr  ,  Noemi  S.  Inocenclo,  Pamela 
Ann  Inocenclo,  Fllemon  Jose  Inocenclo,  Jr.; 
and 

S.  4027.  A  bill  for  the  relief  of  Nur  Bad- 
slKih  Referred  to  the  Committee  on  the 
J  ii.liclriry. 

By    Mr     BELIATON    (for    himself.    Mr. 
Curtis.    Mr.    Dole.    Mr.    Helms.    Mr. 
M<  GfVERN.  and  Mr.  Young >  : 
S    4'>28.  A  bill  to  authorize  the  Secretary 
<">'   \',-r, culture  to  carry  out  an  emergency  as- 
sistance pronram   to  assist  States  in  rellev- 
Int'  .severe  droii^'ht  conditions  that  threaten 
to  destroy  livestock  or  crops.  Referred  to  the 
C.  iiuiiittco  on  Agriculture  and  Forestry. 
By  Mr    HEI.MsS: 
3.  40J9.  A  bill  to  require  the  reduction  of 
the  rate  of  compensation  of  Senators.  Repre- 
sentatives, and  Cabinet  officers  by  the  per- 
ceiuaRe  by  which  nontrust  fund  outlays  of 
the  U.S.  Government  exceed  nontrust  fund 
receipt.s  during  a  fiscal  year.  Referred  to  the 
Committee  on  Post  Office  "^ud  Civil  Service. 
By  Mr.  GRAVEL : 
S.  4030.  A  bill  to  amend  section  5  of  the 
Food  Stamp  Act  of  1964  to  provide  that  cer- 
tain benefits  received  by  persons  under  the 
Alaska  Native  Claims  Settlement  Act  shall  be 
disregarded    In    determining    the    eligibility 
of  the  households  of  which  such  persons  are 
members  to  participate   in   the   tood  stamp 
program.  Referred  to  the  Cemmittee  on  Agri- 
culture and  Porestrv. 

By  Mr.  McCLURE: 
S  4031.  A  bill  to  authorize  the  Socretiiry 
of  the  Army  to  delegate  to  the  States  cer- 
tain functions  with  ^e^pect  to  the  location 
and  plans  for  structures,  excavations,  or  fills 
m  (T  on  certain  navigable  waters.  Referred 
t  }  the  Committee  on  Public  Works. 
By  Mr  DOLE; 
s  4032.  A  bill  to  amend  the  Concressional 
Budget  Act  of  1974  to  require  the  Conpres- 
Monal  Budget  Otlice  to  prepare  Inflationary 
impact  .statements  in  connection  with  legis- 
lation reported  by  Senate  and  House  com- 
mittees Referred,  by  unanimous  consent,  to 
the  Committee  on  Government  Operations 
and  the  Committee  on  Rules  and  .^dmlnistra- 
tiou. 

Bv  Mr  HUMPHREY  dor  himself  and 
Mr.  MoNDALE)  : 
S  J.  Res.  242.  A  Joint  resolution  designat- 
ing the  National  Air  and  Space  Museum,  as 
the  Charles  A.  Lindbergh  National  Air  and 
Space  Museum.  Referred  to  the  Committee 
on  Commerce. 

By  Mr.  McOOVERN; 
S  J.  Res.  243    A  Joint  resolution  to  provide 
direction  to  the  US.  delegation  to  the  World 
Food  Conference.  Referred  to  the  Committee 
ua  Foreign  Relations. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAKER  ifor  himself,  Mr. 
Weicker,  Mr.  Hart,  Mr.  Church, 
Mr.  Mansfield.  Mr.  Javits.  Mr. 
Humphrey,  Mr.  Cranston,  Mr. 
MoNTOYA,     Mr.     Inouye,     Mr. 
Brooke,  and  Mr.  Pearson  >  : 
S  4019.  A  bill  to  establish  a  Joint  Com- 
mittee   on    Intelligence    Oversight.    Re- 
ferred to  the  Committee  on  Government 
Operations. 

I  The  remarks  of  Mr.  Baker  and  other 
Senator.<;  on  the  introduction  of  the 
above  bill  appear  earlier  in  the  Record.* 


By  Mr.  NELSON: 
S.  4020.  A  bill  to  amend  the  Small  Easi- 
ness Act  to  authorize  Federal  revenue 
sharing  grants  to  States  to  develop  model 


programs  to  demonstrate  the  effective- 
ness of  the  use  of  independent  State  and 
local  small  business  enterprise  centers  to 
provide  technical  assistance  and  other 
useful  and  practical  services  to  small 
businesses,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Banking, 
HoiLving  and  Urban  Affairs. 

SMAII,  B'StNESS  DEVELOPMENT  ACT  OF   19  74 

Mr.  NELSON.  Mr.  President,  this  is  a 
bill  to  amend  tlie  Small  Busine.<?s  Act  to 
authorize  Federal  revenue  sh.iring  grants 
to  State.s  to  cipvel."'p  model  programs  to 
dcmo;r';tratp  (he  effe?tivenp.'=s  of  the  use 
01"  indf.pendent  State  and  local  small 
busineis  enterpiiso  centers  to  provide 
technical  assistance  and  other  aseful  and 
pi-aclif.ii  services  to  small  businesses, 
and  for  other  j>urposes. 

I  am  proposing  this  model  grant  legis- 
lation because  we  tend  too  often  to  ig- 
nore the  general  problems  of  small  busi- 
nes=;cs  in  our  overall  approach  to  pre- 
serving and  strengthening  American  free 
enterpri.se.  For  while  other  laws,  and 
even  other  provisions  of  the  Small  Busi- 
ness Act  itself,  are  designed  to  help  par- 
ticular groups  of  small  business  con- 
cerns— such  as  agriculture  businesses  or 
minority  businesses — or  are  designed  to 
help  all  small  business  concerns  with 
particular  types  of  problems — such  as 
governmental  procurement  policies  or 
obtaining  small  business  loans,  there  is 
no  program  designed  to  aid  small  bu.si- 
ness  concerns  with  the  entire  range  of 
problems  they  face. 

Thi.s  program  represents  a  new  step 
toward  the  goal  of  strengthening  the 
position  of  small  busines.ses  in  our  sag- 
ging economy.  It  is  designed  as  an  ex- 
perimental program,  with  the  purpose  of 
developing  and  analyzing  methods  and 
tcrhnique.s  so  that  we  may  utilize  the 
more  .succcsMiil  ones  to  realize  that  goal. 

Such  a  model  program  requires  con- 
siderable flexibility,  and  for  that  reason 
I  propo.se  to  allow  individual  States  wide 
latitude  in  designing  and  conducting 
thoir  own  model  programs. 

Accordingly,  this  act  authorizes  the 
Small  Business  Administration  to  dis- 
tribute the  funds  appropriated  under  its 
provisions  to  participating  States  with 
a  minimum  of  strings  attached.  States 
entering  into  agreements  with  the  ad- 
ministration for  use  of  these  funds  must 
only  specify  the  type  of  centers  or  train- 
ing programs  they  expect  to  fund  or 
establish,  the  goals  of  those  programs, 
and  the  availability  of  non-Federal 
funds  to  match  the  revenue-sharing 
grants  on  a  dollar-for-dollar  basis. 

The  latter  requirement  is  necessary,  I 
feel,  to  insure  that  participating  States 
make  a  positive  commitment  to  aiding 
.small  business  concerns,  and  to  get  the 
maximum  effect  out  of  the  expenditure 
of  each  Federal  dollar.  States  desiring 
to  participate  in  the  program  and  meet- 
ing the  minimal  requirements  spelled 
out  in  the  act  will  divide  the  funds  avail- 
able, based  on  their  population  relative 
to  the  total  population  of  the  participat- 
ing States,  except  that  no  individual 
State  may  receive  more  than  10  percent 
or  less  than  one-half  of  1  precent  of  the 
available  funds. 

The    Small    Business   Administration 
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sliall  have  no  authority  to  withhold 
more  than  10  percent  of  the  funds  ap- 
propriated pursuant  to  this  act  for  pur- 
pose of  administration  and  evaluation  of 
the  program,  and  it  may  withhold  a 
model  grant  from  a  State  making  a 
timely  application  only  upon  a  finding 
that  the  State's  proposal  would  abuse  the 
purposes  of  the  act. 

Thus,  as  you  can  see,  the  model  grants 
will  allow  participating  States  a  wide 
flexibility  in  molding  and  shaping  their 
own  responses  to  the  problems  in  their 
f 'mmunilies.  I  sincerely  believe  that 
out  or  such  model  programs  will  come 
fro.'ii  new  ideas  and  new  approaches 
ih:M  mit'lit  otherwi.se  be  impossible  to 
olAt.:n  tlirour;h  pro^'rams  run  entirely  at 
the  Federal  level. 

Under  this  bill,  Congress  would  au- 
thorize a  Federal  expenditure  equal  to 
approximately  one  program  dollar  for 
ciuh  of  the  12.5  million  small  business 
concerns  in  America  today.  Out  of  the 
model  programs  that  will  be  developed 
under  this  act,  I  expect  to  lay  the 
groundwork  for  a  network  of  local  enter- 
prise centers,  coupled  with  a  centralized 
system  for  gathering,  storing  and  dis- 
persing information,  that  would  begin 
to  give  small  business  concerns  the 
a»>ility  to  compete  on  a  more  equal  foot- 
ing with  the  corporate  and  institutional 
KiiJnts  that  are  currently  moving  to- 
ward total  dominance  of  the  American 
economy. 

This  model  grantmaking  authority  is 
in  no  vay  designed  to  replace  existing 
1  ublic  and  private  assistance  programs, 
such  as  are  authorized  under  other  legis- 
lation. Rather,  it  is  intended  that  the 
programs  established  at  the  State  and 
local  level  pursuant  to  these  model 
grants  will  strengthen  and  draw  together 
the  assistance  available  from  such  other 
sources,  and  through  vigorous  outreach 
methods,  bring  other  public  and  private 
services  to  the  attention  of  all  small 
businessmen. 

It  is  envisioned  that  the  programs  and 
techniques  developed  under  these  model 
programs  will  evoke  the  spirit  of  success 
and  adaptability  to  change  found  in  the 
services  provided  by  the  Department  of 
Agriculture  Extension  Service  to  farms 
and  agricultural  small  businesses.  Agents 
and  centers  operating  under  the  Agri- 
culture Extension  Service  have  fostered 
the  rapid  dissemination  of  new  mana- 
gerial and  technical  knowledge,  working 
to  coordinate  such  disparate  elements  as 
State  university  systems  and  research 
stations,  banking  centers,  equipment 
manufactiu-ers.  Federal  price  support  ad- 
ministrations. Federal,  State,  and  local 
tax  structures,  and  much  more,  into  a 
usable  package  of  resources  for  the  busy 
American  farmer  and  agricultural  small 
businessman. 

Mr.  President,  I  believe  assistance  of 
this  sort  for  the  nonfarm  small  business 
is  necessai-y  today,  and  that  existing  pro- 
{.rams  simply  fail  to  provide  It.  An  ex- 
amination of  the  existing  programs 
would  bear  me  out. 

The  .Small  Business  Administration,  for 
example,  has  recognized  the  need  for 
technology  transfer  to  prospective  and 
operating  small  businesses,  and  the  need 
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for  an  increa.sed  effort  In  spreading  good 
management  techniques,  "particularly 
through  motivating  the  private  sector." 
To  that  end.  individual  counseling  Is 
available  through  SBA  field  offices,  but 
to  date  such  counseling  comes  nowhere 
near  the  scale  necessary  to  reach  into 
communities  separated  by  distance  and 
inadequate  channels  of  communication. 

Volunteer  retired  and  active  execu- 
tives, through  the  SCORE — service  corps 
of  retired  executives — and  ACE — active 
corps  of  executives — programs,  provide 
management  cotinseling  to  small  busi- 
nesses. This  volunteer  program  has  been 
transferred  from  the  SBA  into  the  AC- 
TION agency,  as  directed  in  the  Presi- 
dent's reorganization  plan  in  1971.  Con- 
cern has  been  expressed  by  some  of  my 
colleagues  on  the  Senate  Select  Commit- 
tee on  Small  Business  that  this  transfer 
may  affect  levels  of  support  and  effective- 
ness of  these  efforts,  and  we  are  awaiting 
an  evaluation  of  its  Impact. 

The  technology  utilization  program, 
which  identifies  and  provides  to  inter- 
ested small  businesses  technological  ad- 
vances resulting  from  federally  financed 
research  and  development,  began  as  a 
program  of  great  potential.  The  Senate 
Select  Committee  on  Small  Business 
found  in  1970  that  about  6,000  small  firms 
benefited  through  this  program  and  esti- 
mated an  increase  in  profits  of  $8.3  for 
every  Federal  dollar  expended  in  this 
program.  Yet,  SBA  has  proposed  to  ter- 
minate this  program,  in  a  move  which 
has  met  strong  congressional  objections. 
A  subcommittee  of  the  House  Permanent 
Select  Conmiittee  on  Small  Business  held 
a  hearing  in  June  1973,  In  which  the 
value  of  this  program  to  small  business 
concerns  was  well  documented.  Requests 
were  subsequently  sent  by  members  of 
both  Senate  and  House  Committees  on 
Small  Business  to  the  SBA  to  continue 
and  to  exptuid  the  technology  utlhza- 
tlcm  program,  but  the  future  of  this  pro- 
gram remains  precarious,  unless  the  SBA 
fully  commits  its  support  to  such  ac- 
tivities. 

The  Small  Business  Institute,  begun 
in  September  1972,  uses  senior  and/or 
graduate  business  students  from  schools 
in  major  metropolitan  areas  to  advise 
local  businessmen  and  women,  who  are 
SBA  borrowers  and  are  encountering 
difficulties.  But  this  program  ignores  the 
many  million  nonborrowers  or  emerging 
small  businesses  who  could  benefit  from 
such  advice. 

The  need  exists  for  a  clearinghouse 
run  by  knowledgeable  business  agents  to 
process  the  information,  advice,  and 
services  available  to  the  small  business 
concern,  and  to  develop  additional  ex- 
pertise in  areas  important  to  the  small 
businessman  and  women.  What  Is  more, 
such  a  clearinghotise  must  be  available  to 
the  businessman  at  the  local  level,  in  his 
own  community,  if  it  is  to  have  the  de- 
sired effect.  And  the  only  way  to  provide 
these  services  effectively  is  through 
States  suid  localities  In  close  touch  with 
the  local  business  situation. 

In  my  home  State  of  Wisconsin,  for 
example,  I  can  see  widely  disparate  types 
of  assistance  available,  with  no  ade- 
quately  funded   effort  being   made   to 


bring  them  together  so  that  they  might 
be  effectively  utilized  by  a  nonfarm  small 
businessman.  In  Wisconsin  alone  there 
are  83  resource  agents  operating  tmder 
the  Department  of  Agriculture  who  de- 
vote some  of  their  time  and  energies  as- 
sisting nonfarm  small  businesses  in  rural 
areas. 

There  are  several  Department  of  De- 
fense people  devoting  fidl  time  as  well  as 
41  persons  on  the  payroll  of  the  Small 
Business  Administration,  and  at  least  10 
college  professors  assisting  small  busi- 
ness on  a  recognizable  basis  or  teaching 
related  programs  for  big  and  small  busi- 
ness alike.  Wisconsin  has  the  Northern 
Wisconsin  Development  Center  with  six 
full-time  professionals  dealing  mostly 
with  struggling  small  businesses  in  the 
poor  northern  counties  of  Wisconsin.  The 
Department  of  Business  Development  of 
the  State  of  Wisconsin  has  several  people 
who  deal  almost  exclusively  with  the 
small  business  sector.  In  addition  to  all 
these,  there  is  a  multitude  of  small  busi- 
ness consultants,  trade  associations,  as 
well  as  general  small  business  associa- 
tions, bankers,  accoimtants,  and  lawyers. 
Each  of  these  latter  organizations  and 
individuals  may  spend  as  little  as  5  per- 
cent of  Its  time  solving  general  small 
business  problems — but  even  that  5  per- 
cent can  be  of  little  help  to  Wisconsin 
enterprises  unless  there  is  some  way  to 
draw  their  various  offerings  together. 

Out  of  the  model  programs  established 
under  this  bill  the  various  States  should 
be  able  to  pool  their  ideas  and  come 
up  with  fiexible  responses  to  the  needs  of 
small  business.  And  since  States  must 
match  the  Federal  money  they  receive  on 
a  dollar-for-dollar  basis,  we  can  expect 
the  States  electing  to  utilize  this  money 
to  be  highly  motivated  toward  fulfilling 
those  needs. 

Mr.  President,  I  urge  my  colleagues  to 
join  me  In  sponsoring  this  vital  piece  of 
legislation.  Small  business  deserves  equal 
access  to  Information  and  technology, 
and  we  now  realize  that  the  Govern- 
ment will  have  to  take  steps  to  protect 
our  small  businesses  and  the  large  num- 
ber of  people  they  employ  against  the 
debilitating  effects  of  an  increasingly 
complex  technocracy.  The  need  for  this 
governmental  assistance  does  not  arise 
because  America's  system  of  true  free 
enterprise  does  not  work — but  because  it 
is  too  rapidly  being  replaced  by  a  system 
of  welfare  for  corporate  giants. 

As  the  Small  Business  Administration 
stated  in  Its  1971  Annual  Report, 

The  primary  requirement  for  entry  and 
survival  In  business  in  the  years  ahead  will 
be  thd  acquisition  of  the  appropriate  tech- 
nical and  managerial  skills. 

Through  this  bill — through  the  ex- 
penditure of  just  one  Federal  dollar  for 
every  small  business  in  America— I  sin- 
cerely hope  our  States  can  begin  to  de- 
velop a  system  In  which  the  small  busi- 
ness man  and  woman  can  redress  the 
economic  balance  that  has  swimg  so 
precariously  against  them, 

I  ask  imanlmous  consent  that  the  bUl 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 


S.  4024  ^ 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  This  Act  m*y  be  cited  as  the 
'SmaU  Buslixess  Develc^ment  Act  of  1974.  ' 
Sec.    2.    The    Congress    hereby    finds    and 
declares  that — 

(1)  A  small  business  concerns  rarely  have 
a:ce3s  to  usefvU  and  practical  advice.  Infor- 
mation and  services,  of  a  type  which  can 
generally  be  purchased  by  large  corporation  > 
or  is  available  through  the  Department  of 
Agriculture  Extension  Service  to  farms  and 
agricultural  business  concerns,  such  a.^. 
assistance  In  obtaining  loans.  In  obtaining 
adviie  and  information  with  respect  to  pro- 
duction methods  or  managerial,  marketing 
or  produce  development,  or  in  obtaining 
technical  advice  and  assistance  with  respect 
to  goverimient  policies  or  legal  problems  af- 
fecting such  concerns,  and  that  such  con- 
cerns are  often  harmed  thereby  through  no 
fault  of  their  own  to  the  detriment  of  our 
nation's  economy; 

(21  State  and  local  governments  are  better 
aware  of  local  problems  and  local  conditions 
in  business  communities  than  the  Federal 
government  and  are  therefore  better 
equipped  than  the  Federal  government  to 
develop  and  establish  programs  d«6lgned  to 
aid  small  busmess  concerns  In  such  com- 
mtinitles;  and 

(3)  A  model  grant  program  of  limited  cost 
and  duration  giving  each  State  wide  flexibil- 
ity in  developing  and  establishing  centers  to 
aid  small  business  concerns  will  best  serve 
the  Interests  of  the  American  economy  at 
this  time  and  guide  Congress  in  determining 
the  need  for  and  best  method  of  providing 
such  aid  in  the  future. 

Sec.  3.  Section  8  of  the  Sm&Il  Business 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"(f)  The  Administration  Is  empowered  to 
enter  into  agreements  with  States  to  make 
model  program  revenue  sharing  grants  to 
such  States  out  of  fvmds  appropriated  pur- 
suant to  this  subsection  for  the  purpose  of 
developing  and  establishing  State  and  local 
centers  to  provide  technical  assistance  and 
other  useful  and  practical  advice,  informa- 
tion and  services  to  small  business  concerns; 
for  the  trsdnlng,  where  necessary,  of  person- 
nel to  provide  such  services;  and  for  the 
study  of  the  effectiveness  of  providing  such 
assistance  through  such  small  business  en- 
terprise. State  and  local  centers.  Model  pro- 
gram grants  made  by  the  Administration 
pursuant  to  such  agreements  shall  be  sub- 
ject to  the  following  restrictions  and  limita- 
tions: 

'•|  1 )  The  application  of  a  State  for  a  model 
program  grant  under  this  subsecti^r-n  sha'.l 
specify  among  its  program  goals  the  number 
and  t>TDes  of  small  business  enterprl=e  cen- 
ters to  be  established,  the  t.rpes  of  assistance 
and  .■5ervices  to  be  provided  to  small  bjsiwe^a 
concerns,  and  the  program  or  program:-  tj 
be  utilized,  where  necessary,  for  the  training 
of  professional  employees  of  such  centers 

"(2)  The  Federal  share  of  any  State  model 
program  funded  pursuant  to  this  subsection 
shall  not  exceed  50  percent  of  the  total  cost 
of  such  program,  and  any  State  which  seeks 
to  enter  into  an  agreement  with  the  Admin- 
istration pursuant  to  this  subsection  shall 
specify  the  availability  of  non-Federa'.  fund- 
ing for  at  least  50  percent  of  the  model  pro- 
gram it  propyoses.  Model  program  grrints  tT 
a  State  under  this  subsection  may  be  shared 
by  such  State  with  local  govei-nmeuts  or 
private,  nonprofit  institutions  in  such  State. 
"(3)  All  States  submitting  valid  applica- 
tions for  a  model  program  grant  pursuant 
to  this  subsection  within  180  days  of  its 
enactn-ent  Into  law  for  fiscal  year  1975.  and 
thereafter  within  90  days  Immediately  pre- 
ceding the  commencement  of  the  fiscal  year 
for   each    subsequent    fiscal    j-ear,    shall    be 
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eligible  to  divide  bU  Iiinds  appropriated  by 
Congress  pursuant  to  this  subsection  for  such 
hscal  year  among  themselves  In  proportion 
to  the  population  of  each  State  relative  to 
the  combined  population  of  all  States  sub- 
nilttlng  valid  applications  within  the  pre- 
scribed time,  except  that  no  such  State  shall 
^)e  eligible  to  receive  more  than  10  percent 
('(  the  total  amount  available  for  dispersal 
lu  any  fiscal  year  and  no  such  State  shall 
receive  less  than  '2  of  1  percent  of  such  total 
amount. 

"(4)  The  Administration  shall  not  with- 
hold a  model  program  grant  pursuant  to  thLs 
subsection  from  any  State  w^hoee  timely  ap- 
plication describes  its  program  goals  as 
specified  In  paragraph  ( 1 )  and  guarantees 
the  availability  of  non-Federal  funding  for 
at  least  50  percent  of  the  program  as  speci- 
fied In  paragraph  (2).  The  Administration 
may  withhold  such  grant  only  if  It  deter- 
mines that  the  program  described  In  a  State's 
application  represents  an  abuse  of  the  pur- 
poses of  this  subsection  or  that  a  State  does 
not  Intend  in  good  faith  to  establish  a  model 
program  to  assist  small  business  as  described 
ui  Its  application  or  does  not  intend  to  make 
available  from  non-Federal  sources  at  least 
50  percent  of  the  total  cost  of  such  model 
program. 

"(5)  Each  State  entering  Into  an  agree- 
ment to  establish  model  programs  under  thLs 
subsection  shall  monitor  and  evaluate  such 
programs  and  submit  stich  evaluations  to  the 
Administration  within  one  year  of  the  re- 
ceipt of  each  model  program  grant  under  this 
bubsection.  and  the  Administration  shall 
evaluate  the  experiences  of  each  State  par- 
ticipating in  this  program  and  submit  such 
evaluations,  together  wiih  the  evaluations 
made  by  each  State,  to  Congress." 

"(6)  There  is  authorized  to  be  appropriated 
to  the  Small  Business  Administration  (15 
million  for  the  fiscal  year  1975,  and  such 
.sums  as  may  be  necessary  lor  the  fiscal  years 
1976  and  1977,  to  fulfill  the  purposes  of  this 
subsection.  No  more  than  10  percent  of 
funds  appropriated  pursuant  to  this  sub- 
section shall  be  utilized  by  the  Administra- 
tion for  the  purpose  of  administering  the 
model  grant  program  and  reviewing  the  re- 
sults of  the  State  programs  and  reporting 
to  Congress,  as  required  in  paragrapli  (5), 
or  for  any  purpose  other  than  making  nnxlel 
program  grants  to  States." 


By  Mr.  DOMINICK : 

S.  4021.  A  bill  to  exclude  fiom  the 
cross  income  of  individuals  the  interest 
on  an  amount  of  savings  not  in  excess 
of  $20,000.  Referred  to  the  Committee 
on  Finance. 

Mr.  DOMINICK  Mr.  President.  I  am 
Introducing  a  bill  to  encourage  citizens 
to  increase  their  savings  and  thas  to 
reduce  the  inflationaiy  pressures  in  our 
economy.  Tliis  bill  would  exclude  from 
tiie  personal  income  of  any  person  any 
interest  earned  on  up  to  $20,000  in  sav- 
inss. 

The  economy  is  plagued  by  shortages 
and  inflation.  Expanding  our  industrial 
capacity  Ls  essential  to  our  anti-inflation 
battle.  Capital  investment  in  job  creat- 
ing new  plants  and  equipment  must  re- 
.sult  from  increased  savings.  A  direct  way 
to  increase  the  supply  of  capital  which 
may  be  invested  in  new  plants  and  equip- 
ment is  to  encourage  more  people  to  save 
money.  There  are  few  incentives  to  save, 
however,  when  there  is  a  prevailing  at- 
titude of  "spend  today  because  tomor- 
rows prices  will  be  higher."  This  bill 
would  help  to  stem  the  flight  of  money 
out  of  savings  accounts  and  thus  pro- 
vide more  needed  capital  for  investments 


in  housing,  in  Industry,  In  energy  proj- 
ects and  in  other  areas  of  our  economy 
where  shortages  exist. 

Savings  and  loan  institutions  are  ex- 
periencing disintermediation — an  out- 
flow of  savings — to  other,  higher  yielding 
debt  Instruments.  This  is  drying  up 
funds  in  the  housing  market.  The  short 
supply  of  mortgage  money  has  sent 
homebuyers"  interest  rates  to  record 
levels.  This  bill  would  stimulate  the  hous- 
ing market  and  preserve  a  competitive 
savings  and  loan  industry. 

Another  purpose  of  this  bill  is  to  pro- 
vide some  relief  for  the  retired  person 
who  must  live  on  the  interest  from  his 
life  savings.  With  the  prevailing  double 
digit  rate  of  inflation  the  person  with 
interest  income  is  barely  earning  one- 
half  the  inflation  rate.  This  bill  would 
protect  the  pensioners  and  other  people 
who  rely  on  savings  from  the  ravages  of 
inflation  and  allow  them  to  enjoy  the 
fruit  of  their  earlier  labor. 

Mr.  President,  both  dividends  and 
capital  gains  income  receive  tax  ad- 
vantages, but  income  from  savings 
receive  none.  I  am  hoF>eful  that  the  Fi- 
nance Committee  recognizes  this  im- 
fairne.ss  and  will  .soon  hold  hearings  on 
my  bill. 


By  Mr.  McGOVERN  1  for  himself. 
Mr.  Abourezk,  and  Mr.  Curtis  ' : 
S.  4022.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  for  compensation 
for  small  business  and  other  losses  aris- 
ing out  of  the  disturbances  at  Wounded 
Knee.  S.  Dak.  Referred  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

PROPERTT    COMPENSATION    FOR    WOUNDED 
KNEE    VICTIMS 

Mr.  McGOVERN.  Mr.  President.  In 
May  of  1973.  Senator  Abourezk,  Senator 
Curtis  and  I  introduced  two  bills  which 
would  have  made  possible  a  reimburse- 
ment to  those  who  lost  property  during 
the  Wounded  Knee  occupation  and  in 
related  instances  of  violence  and  destruc- 
tion in  Nebraska  and  in  other  places  in 
South  Dakota. 

Those  who  bore  these  losses  were  in  a 
serious  financial  condition  then.  A  year 
and  a  half  later,  their  condition  is  criti- 
cal. Many  are  in  extreme  distress,  with 
their  livelihoods  gone,  their  possessions 
destroyed,  and  their  homes  still  not  re- 
placed after  having  been  vandalized  or 
burned. 

I  remain  convinced  that  the  Federal 
Government  has  a  moral  obligation  to 
help  the  innocent  victims  of  Wounded 
Knee  to  restore  their  homes,  farms  and 
busines.ses.  At  this  late  date  I  do  not 
want  to  debate  the  wisdom  of  the  De- 
partment of  Justice  in  refraining  from 
earlier,  decisive  action  to  end  the  occu- 
pation. But  it  is  clear  that  a  great  deal 
of  damage  would  have  been  avoided  had 
they  moved  more  promptly.  And  it  is  also 
clear  that  much  of  the  damage  people 
are  still  suffeiinc  came  as  a  direct  result 
of  Government  decisions.  I  contend  that 
r.ives  the  Federal  Government  a  clear 
responsibility  to  compensate. 

Therefore.  I  propose  today  a  nev,-  bill 
which  would  amend  the  Small  Business 
Act.  It  would  set  up  machinery  to  admin- 
ister the  api.iopriale  relief. 


I  hope,  Mr.  President,  that  we  can  act 
promptly  on  this  bill.  The  proposals  are 
modest.  Preliminary  reports  indicate  the 
cost  would  not  exceed  $5  million.  Yet 
this  small  Investment  would  enable  the 
innocent  victims  of  Wounded  Knee  to 
return  to  normal,  self-supporting  lives 
after  these  many  months  of  hardship. 

I  ask  unanimous  consent  that  the  text 
of  this  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  4022 
Be   it   enacted    by   the   Senate   and   House 
of   Representatives  of  the   United  States  of 
America    in    Congress   assembled,   That    the 
Small  Business  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec.  21.  (a)   The  Congress  finds  that — 
"(1)    many  Innocent  persons  suffered  In- 
juries and  losses  as  a  result  of  the  disturb- 
ances at  Wounded  Knee,  South  Dakota,  in 
1973,  and  other  related  disturbances; 

"(2)  many  such  Injuries  and  losses  oc- 
curred as  a  result  of  the  forebearance  of  the 
Department  of  Justice  In  dealing  with  the 
disturbances;  and 

"(3)  the  Government  of  the  United  States 
lias  an  obligation  to  compensate  Innocent 
persons  for  Injuries  and  losses  for  whicli 
tiiey  would  not  otherwise  receive  compensa- 
tion. 

"(b)  As  used  in  this  section — 
■■(l)     'Commission'    means    the    Wounded 
Knee  Compensation  Commission  established 
under  subsection  (c)  of  this  section: 

"(2)  •Innocent  person'  means  any  person  or 
entity  as  to  whom  the  Commission  has  rea- 
sonable grounds  to  believe  (A)  was  not  will- 
fully engaged  in  such  disturbances  when 
that  person  or  entity  suffered  the  loss  or  In- 
Jury  as  the  result  of  such  disturbances  or 
related  disttirbauces,  and  (B)  was  not  re- 
sponsible for  such  loss  or  Injury; 

"(3)  'uninsured  loss  or  Injury'  means  any 
damage  to  property,  personal  or  real  (Includ- 
ing livestock,  loss  of  earnings,  or  damage  to 
business),  or  any  personal  Injury  which 
would  not  have  occurred  but  for  such  dis- 
turbances and  for  which  compensation  would 
not  otherwise  be  received;  and 

"(4)  'related  disturbance'  means  any  dis- 
turbance or  event  occurring  during  tiie  pe- 
riod January  1.  1973,  to  and  Including  May 
9.  1973,  within  the  States  of  Nebraska  and 
South  Dakota  in  which  any  nonresident  of 
Wounded  Knee  occupying  Wounded  Knee 
during  all  or  part  of  such  period  was  in- 
volved. 

"(c)  (1)  There  Is  established  a  temporary 
commission  to  be  known  as  the  Wounded 
Knee  Compensation  Commission. 
"(2)  (A)  The  Commission  shall — 
"(l)  receive  and  accept  claims  filed  with 
it  within  1  year  after  the  date  of  enactment 
of  this  section  by  any  person  seeking  com- 
pensation for  Injuries  and  losses  which  arose 
out  of,  or  were  caused  by,  the  disturbances 
at  Wounded  Knee.  South  Dakota,  or  any  re- 
lated disturbance; 

"(11)  determine  whether  a  person  filing 
.■such  a  claim  is  an  innocent  person  and 
therefore  is  entitled  to  such  compensation; 
"(ill)  determine  the  amount  of  such  com- 
pen.sation  to  which  any  such  Innocent  per- 
son is  entitled;  and 

"liv)  make  an  award  to  any  such  Innocent 
person  in  a  sum  equal  to  100  percent  of  the 
amount  of  such  compensation. 

"(B)(1)  Any  final  decision  of  the  Com- 
mission pursuant  to  subparagraph  (A)  of 
this  paragraph  may  be  appealed  to  the  Court 
of  Claims. 

"(Ill  The  Court  of  Claims  shall  have  jurls- 
diftlon  to  review  by  appeal  any  final  decision 
of  the  Commission  with  respect  to  a  claim 
fiU-(l  \nidpr  this  section. 
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"(d;  (1)  The  Commission  shall  submit  to 
the  Congress  such  tnterlm  reports  as  It  deems 
advisable.  Including  a  report,  not  later  tban 
six  months  after  the  date  of  enactment  of 
this  section,  relating  to  the  amoimt  and  ex- 
tent of  damage  resulting  from  such  disturb- 
ance and  all  related  disturbances. 

"(2)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  section,  the  Com- 
mission shall  submit  to  the  Congress  and  the 
President  a  final  report,  together  with  such 
recommendations,  as  It  deems  advisable. 

"(3)  The  Commission  shall  cease  to  exist  60 
days  after  the  submission  of  Its  final  report. 

"(e)(1)  The  Commission  shall  be  com- 
posed of  5  members  appointed  by  tlie  Presi- 
dent. 

"(2)  Three  members  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
hearings.  The  Chairman  sliall  be  selected  by 
a  majority  of  the  members  of  the  Commis- 
sion. 

"(3)  Members  of  the  Commission  shall, 
while  serving  on  the  busUiess  of  the  Com- 
mission, be  entitled  to  receive  compensation 
at  a  rate  fixed  by  the  Director  of  the  Office 
of  Management  and  Budget  but  not  In  excess 
of  $125  per  day,  including  traveltlme;  and 
while  so  serving  away  from  their  homes  or 
regular  places  of  business  they  may  be  al- 
lowed travel  expenses,  including  per  diem,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code. 

"(4)  (A)  The  Commission  or.  on  the  au- 
thorization of  the  Commission,  any  subcom- 
mittee thereof,  may.  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  section,  hold 
hearings,  admlnUter  oaths  for  the  purpose  of 
taking  evidence  In  any  such  hearings,  take  a 
testimony,  and  receive  documents  and  other 
matter.  Any  member  authorized  by  the  Com- 
mission may  admintster  oaths  or  affirmatiou.s 
to  witnesses  appearing  before  the  Commis- 
sion, or  any  subcommittee  thereof. 

"(B)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  the 
United  States  Government  shall  furnish  to 
the  Commission,  upon  request  made  by  the 
Chairman,  such  Information  as  the  Commis- 
sion deems  necessary  to  carry  out  its  func- 
tions under  this  section. 

"(C)  The  Commission,  without  regard  to 
the  provisions  of  title  5.  United  States  Code 
governing  appointments  In  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchaper  III  of  chapter 
53  of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates,  shall  have  the 
power — 

"(1)  to  appoint  and  fix  the  compensation 
of  such  personnel  as  It  deems  necessary; 

"(11)  to  procure  the  services  of  experts  and 
consultants  In  accordance  with  section  3109 
of  such  title;  and 

"(111)  to  adopt  such  rules  and  regulations 
as  It  deems  necessary  to  carrv  out  this 
section. 

"(f)  Any  right  of  action  of  any  person  com- 
pensated under  subsection  (o  of  this  sec- 
tion, arlsUig  out  of  the  disturbance  at 
Wounded  Knee,  South  Dakota,  or  anv  related 
disturbance,  shall,  at  the  time  payment  of 
the  compensation  required  under  such  sub- 
section Is  made,  be  assigned  by  that  person  to 
the  United  States  Government  and  such 
right  of  action  shall  Inure  to  the  Govern- 
ment. 

"(g)  The  Commission  shall  certify  to  the 
Treasurer  of  the  United  States,  and  the 
Treasurer  of  the  United  States  shall  pay,  all 
awards  made  pursuant  to  subsection  (c)  of 
this  section." 

Sec.  2.  There  are  hereby  authorized  to  be 
appropriated  such  funds  as  are  necessary  to 
carry  out  the  amendment  made  bv  this  Act. 


By  Mr.  DOMINICK: 
S.  4024.  A  bill  to  establish  within  vari- 
ous agencies  an  Office  of  Consumer  Ad- 
vocacy. Referred  to  the  Committee  on 
Government  Operations. 


Mr.  DOMINICK.  Mr.  President,  once 
again  the  Senate  has  failed  to  invoke 
cloture  on  S.  707,  a  bill  to  create  an 
Agency  for  Consumer  Advocacy,  which 
means  this  legislation  will  not  be  enacted 
during  the  93d  Congress. 

I  have  received  criticism  in  my  home 
State  of  Colorado  for  the  position  I  have 
taken  against  this  bill.  Ralph  Nader,  who 
helped  thrust  those  universally  hated 
seatbelt  interlock  systems  upon  the 
American  public,  was  so  strongly  behind 
this  bill  that  he  dropped  by  my  State  to 
tell  everyone  to  write  to  me  urging  that 
I  support  it. 

Mr.  Nader,  unintentionally  I  am  sure, 
has  given  some  Coloradans  the  impres- 
sion tliat  my  opposition  to  this  bill  means 
I  am  anticonsumer.  However,  I  am  confi- 
dent that  those  who  have  followed  my 
voting  record  closely  during  my  14  years 
in  the  House  and  Senate  know  the  owx)- 
site  is  true.  I  have  always  supported  leg- 
islation I  believed  to  be  in  the  consumer's 
interest.  I  voted  for  the  Fair  Packaging 
Act,  the  Truth  in  Lending  Act,  the  Fed- 
eral Meat  Inspection  Act,  the  Deceptive 
Sales  Act,  and  a  host  of  other  bills  in 
the  consumer  interest. 

Furthermore,  I  am  not  insensitive  to 
the  complaints  that  the  consumer's  in- 
terest is  not  always  represented  in  de- 
cisions made  by  Federal  agencies— the 
complaints,  I  might  add,  that  led  to  the 
attempt  to  create  the  Agency  for  Con- 
sumer Advocacy  that  was  defeated  today. 
I  recognize  the  need  to  have  the  con- 
sumers  viewpoint  represented  in  govern- 
mental decisions,  but  the  Congress  has 
been  going  about  doing  this  in  the  wrong 
way.  Creating  a  super  agency  as  proposed 
in  S.  707  causes  more  problems  than  it 
solves,  as  I  pointed  out  on  the  Senate 
floor  in  a  statement  on  August  20,  1974 
Is  it  not  a  far  better  solution  to  have  a 
consumer  advocate  representing  con- 
sumer interests  placed  within  each 
agency?  I  think  it  is,  and  I  have  today 
introduced  legislation  to  provide  for  such 
advocates  within  16  Federal  agencies. 

These  advocates  would  represent  the 
interests  of  consumers  with  respect  to 
matters  under  consideration  by  each  of 
the  16  agencies  and  would  participate  in 
all  agency  proceedings,  including  anj- 
rulemaking,  adjudicatory,  or  license  pro- 
ceedin?  which  may  substantially  affect 
the  interests  of  consumers. 

The  head  of  each  of  these  16  agencies 
in  which  there  would  be  established  an 
Office  of  Consumer  Advocacy  would  be 
required,  under  my  bill,  to  assign  to  such 
office  sufficient  personnel  to  enable  that 
office  to  carry  out  the  functions  assigned 
to  it  and  to  delegate  such  powers  as  he 
may  have  to  require  the  production  of 
testimony,  documents,  or  other  informa- 
tion as  may  be  necessary  to  enable  the 
office  to  carry  out  its  functions  in  the 
consumer's  interests. 

The  agencies  in  which  I  propose  to 
place  consumer  advocates  are: 

The  Atomic  Energy  Commission,  the 
Civil  Aeronautics  Board,  the  Consumer 
Product  Safety  Commission,  the  En- 
vironmental Protection  Agency,  the  Farm 
Credit  Administration,  the  Federal  Com- 
mimications  Commission,  the  Federal 
Home  Loan  Bank  Board,  the  Federal 
Maritime  Commission,  the  Federal  Power 
Commission,  the  Federal  Trade  Commis- 


sion, the  Interstate  Commerce  Commis- 
sion, the  National  Credit  Union  Associa- 
tion, the  National  Labor  Relations  Board. 
the  Securities  and  Exchange  Comtr.i>- 
sion,  the  U.S.  Postal  Service,  and  tlie 
Postal  Rate  Commission. 

Mr.  President.  I  hope  my  colleague?;  en 
the  Government  Operations  Committee, 
to  whom  I  believe  this  bill  will  be  referred 
will  give  it  speedy  consideration.  It  is  not 
too  late  to  act  upon  this  bill  tliis  session, 
particularly  if  the  Congress  reconvenes 
after  the  November  elections. 


By  Mr.  BELLMON    ilor  himself. 
Mr.     Curtis.     Mr.     Dole.     Mr. 
Helms.  Mr.  McGovern.  and  Mr. 
YouNC I  : 
S.  4028.  A  bill  to  authorize  the  Sec- 
retary of  Agriculture  to  carry  out   an 
emergency  assistance  program  to  assist 
States  in  relieving  severe  drought  con- 
ditions  that   threaten  to   destroy   live- 
stock or  crops.  Referred  to  the  Commit- 
tee on  Agriculture  and  Forestr>'. 

Mr.  BELLMON.  Mr.  President,  the  pur- 
pose of  this  bill  is  to  provide  matching 
funds  to  States  and  their  political  sub- 
divisions for  weather  modification  to 
provide  immediate  long-term  relief  from 
drought. 

I  chaired  a  Senate  Agriculture  Com- 
mittee field  hearing  on  August  19.  1974. 
in  Lawton,  Okla..  on  S.  3313,  the  emer- 
gency drought  act  of  1974.  As  a  result  of 
the  hearing  in  Lawton.  I  am  introducing 
this  bill  which  incoporates  most  of  the 
features  of  S.  3313  plus  some  additional 
elements.  Basically,  it  authorizes  the 
Secretaiy  of  Agriculture  to  use  up  to  $5 
million  armually  in  CCC  funds  to  cost 
share  with  the  States  on  weather  modifi- 
cation programs  designed  to  prevent  or 
alleviate  damage  to  crops  and  livestock 
and  crops  due  to  drought. 

At  the  hearing  the  Secretarj-  of  the 
Oklahoma  Water  Resources  Board  testi- 
fied that  a  $250,000  expenditure  for  cloud 
seeding  in  five  southwestern  Oklahoma 
counties  in  1972  produced  a  20  to  1  cost- 
benefit  ratio  in  terms  of  increased  crop 
production  alone. 

Dr.  Merlin  Williams,  director  of  the 
South  Dakota  State  Weather  Modifica- 
tion program,  testified  that  a  program  in 
that  State  produced  a  30  to  1  cost-bene- 
fit ratio  on  increased  crop  production. 

The  Federal  Government  has  had  ex- 
perimental programs  going  for  a  num- 
ber of  years  through  the  Department  of 
Interior  and  the  Department  of  Com- 
merce, but  Congress  has  never  taken  the 
step  necessary  to  cre.ite  an  operational 
program. 

The  drought  we  have  seen  this  summer 
and  the  effect  it  is  having  on  crop  pro- 
duction, dramatically  points  to  the  need 
for  an  operational  weather  modification 
program. 

The  Agricultural  Stabilization  and 
Conservation  Service  estimates  thev  will 
pay  farmers  $500  million  in  drought  re- 
lief in  1974  and  some  estimates  have  run 
closer  to  $1  billion.  In  1973,  the  Farmers 
Home  Administration  made  $557  million 
in  disaster  loans  to  the  agriculture  sec- 
tor to  unfavorable  weather  condition.s 
A.nproximately  70  percent  of  these  were 
foi-giveness  loans,  with  the  remainder  of 
the  loans  being  made  at  1  percent.  The 
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Federal  Crop  InBurance  Corporation  paid 
$31  million  in  indemnities  in  1973  with 
34  percent  of  this  being  drou^t  relief. 
Mr.  President,  it  is  obvious  that  an  ex- 
penditure of  up  to  $5  million  for  weather 
modification  annuaUy  would  save  the 
Treasury  many  millions  each  year  as  well 
..s  preventing  widespread  hardship. 

In  a  time  when  agiiculture  crop  pro- 
duction is  becoming  increasingly  Im- 
Dortant.  the  United  States  must  effec- 
uvely  use  the  technoloRy  we  have  to 
manttain  our  upward  trend  of  production 
to  help  fight  inflation. 

I  a.sk  unanimou.s  con.sent  that  the  text 
of  this  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
r*-dered  to  be  printed  in  the  Record, 
as  follows: 

S.  4038 
Be  it  enacted  bt>  the  Senate  and  House  of 
iCepreaentatives  o/  the  United  States  of 
America  «n  Congress  assembled,  lliat  the 
.^gT»ciiUure  aiid  Consumer  Prottxtion  Act  of 
1973  Is  amended  by  adding  a  new  paratrapU 
1 28)  -.lii  follows: 

"DROVCaiT  PREVSNTION" 

■(2aHa)  In  order  to  help  reduce  the 
r.ecesslty  for  drought  disaster  paymeiiu  as 
provided  in  paragraphs  (8)  (D).  (18)  (B) ,  and 
'iO)  (C)  of  this  Act,  the  Secretary  is  author- 
ised and  directed  to  formulate  and  carry  out 
.11  emergency  drought  a.ssitt.ince  and  preven- 
lion  program  in  any  State  in  which  livestock 
i.r  crops  are  threatened  because  of  drought 
conditiona. 

"(b)  Assistance  under  this  Act  shall  be 
made  available  In  the  fo;m  of  financial 
grants  to  States  or  political  subdlvlsioiis 
thereof,  or  organl/atlons  approved  by  the 
t>ecret*ry  for  the  purpose  of  assisting  and 
iiUtiatlng  weather  modification  mea.sures 
designed  to  provide  Immediate  relief  from 
drought  conditions.  The  Secretary  shall  not 
make  any  funds  available  to  any  State  or 
political  subdivision  thereof,  or  organization 
iiider  this  section  unless  (1)  a  detailed  out- 
line of  the  proposed  arriou  Intended  to  be 
taken  with  funds  available  under  this  sec- 
tion is  presented  and  (3)  agreement  is  made 
1 }  utilise  for  such  proposed  action  an 
.■•mount  of  non-Pederal  funds  equal  to  not 
less  ttiiui  the  amount  to  be  made  available 
by  the  Secretary. 

■■(C)  Nothing  herem  shall  prohibit  any 
State,  or  political  .- ubdivl.sion  thereof,  or 
cirganlzatlon  from  inidortaking  wenther 
modification  efforts  independent  of  the  pro- 
\  .slons  contained  herein. 

■■(d)  The  Secretary  is  authorized  and  di- 
rected to  coordinate  with  ali  appropriate 
federal  and  State  agencies  in  monitoring 
i.ncl  reporting  the  re  ult-s  of  :wiy  asLil.-^tance 
granted  under  any  uf  the  provisions  of  this 
i'arairraph. 

•■ie)  The  Secretary  is  authorized  to  enter 
into  contracts  with  Federal.  State,  or  polit- 
ical subdivision.";  thereof,  private  Qrma.  instl- 
U'tlons,  and  nidividiials  for  the  conduct  of 
research  or  .surveys,  and  the  preparation  of 
reports  and  other  activities  necessary  U> 
carry  out  and  monitor  weather  modification 
}Tograms. 

••(f)  The  Secretary  .shall  define  by  regu- 
l.itlons  the  conditions  under  which  grants 
.vhall   be  made  available    under  this  section. 

••(g»  The  Secretary  shall  transfer  from  the 
fund,  of  the  Commodity  Credit  Corporation 
Jiot  In  e.>tcess  of  $5.0o0.6oo  annually  to  pro- 
^  Ide   the  a'-slstatue   liereiu   aithorutd." 

By  MR.  HELMS : 
S.  4029.  A  bill  to  require  the  reduction 
of  tlie  rate  of  compensation  of  Senators. 
Rei)resentatives,  and  Cabinet  officers  by 
ihe  iJercentage  by  which  nontrust  fund 
outlays  of  the  U.S.  Government  e.xceed 


nontrust  fund  receipts  during  a  fiscal 
year.  Referred  to  the  Committee  on  Post 
Ofllce  and  CivO  Service. 

.SALARIES  OF  CAFT?*BT  Off ILLHa  AND  MEMBCItS 
OF  CONGItSS.S  SHOt7X.D  ■■  ■■DtrCCD  EN  PmO- 
PORTION    TO    THE    FKDEBAI,   DSnCTr 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  the  Congressional  Cabinet  Sal- 
:try  Control  Act  of  1974.  It  would  provide 
that  beginning:  with  the  next  year  follow- 
ing its  enactment,  the  rate  of  compensa- 
tion of  Senators,  Representatives,  Dele- 
•^ates.  the  Resident  Commis.sioner  from 
Puerto  Rico,  and  each  officer  listed  in 
level  I  of  tlie  Executive  schedule  in  sec- 
tion 5312  of  title  5.  United  States  Code— 
the  members  of  the  Presidents  Cabinet — 
be  reduced  by  the  same  percentage  that 
nontmst  fimd  outlays  of  the  U.S.  Gov- 
ernment exceed  nontrust  fimd  receipts 
during  the  preceding  fiscal  year. 

The  bill  is  simple.  At  the  end  of  a  fiscal 
year,  one  need  only  compute  the  percent- 
age by  which  the  Federal  budget — In 
terms  of  nontiTist  fimd  receipts  and  ex- 
l^endlture.s — was  not  balanced,  and  the 
-salaries  of  Members  of  Congress,  Dele- 
gates to  the  House,  the  Resident  Com- 
missioner from  Puerto  Rico,  and  the 
members  of  the  President's  Cabinet  will 
be  reduced  during  the  following  fiscal 
year  by  that  same  percentage. 

The  logic  behind  the  bill  Is  also  .simple. 
Congress  Is  the  body  responsible  for  ap- 
propriating more  money  than  the  U.S. 
Treasury  is  expected  to  collect,  and  the 
members  of  the  Cabinet  are  the  senior 
officials  overseeing  the  functioning  of  the 
Departments.  By  penalizin??  our  own 
salaries  to  the  extent  of  our  improvidence 
and  mismanagement,  we  will  all  be  more 
directly  aware  of  the  value  of  a  dollar. 
Our  problem  in  Congress  is  that  it  is 
relatively  painless  to  vote  for  billions 
of  dollars  which  do  not  come  directly 
out  of  our  pockets.  After  all,  it  Is  the 
American  taxpayer  at  large  who  must 
pay  up.  But  if  our  ou-n  paychecks  are 
penalized  directly  in  proportion  to  our 
niLsmanatrement  of  the  taxpayers'  funds, 
then  we  will  be  more  scrupulous  in  ob- 
scn'ing  fiscal  prudence. 

A  few  months  aso.  the  Senate  voted 
not  to  allow  the  salaries  of  its  Members 
to  be  raised.  I  was  one  of  those  voting 
against  the  salary  increase.  I  did  so  be- 
causp  I  felt,  and  I  still  feel,  that  exces- 
sive Government  spending  and  our  un- 
balanced budget  was  one  of  the  primary 
causes  of  the  current  rate  of  spiraling 
inflation.  If  economy  is  needed  to  curb 
inflati.on.  and  in  my  view  it  is  very  much 
needed,  there  is  no  better  place  for  econ- 
omy to  begin  than  right  here  in  the 
Congress  of  the  United  States.  I  was  very 
pleased  by  the  Senate's  action  on  that 
occasion.  Though  the  compensation  of 
Members  of  Congress  is  a  very  small 
percentage  of  the  entire  national  budget 
of  over  $305  billion,  it  is  important  that 
the  Members  of  this  body  lead  by  ex- 
ample. If  Federal  expenditures  are  to 
be  cut.  there  is  no  better  place  than  here. 
Under  this  bill.  Congre-ss  will  have 
a  choice  of  two  ways  to  reduce  Federal 
expenditures.  It  can  approoriate  le.ss 
money,  and  tluieby  balance  the  budget, 
or  it  can  continue  the  exce.sses  of  the 
past,  and  correspondingly  reduce  the  sal- 
aries of  its  Members. 


September  19,  1974. 

And,  I  might  say.  that  this  Is  a  much 
better  choice  that  we  are  offering  to  the 
American  people.  The  high  rate  oX  in- 
flatioo  caused  by  Federal  deficit  spend- 
ing has  driven  interest  rates  to  an  as- 
tonisliingly  high  level.  As  my  colleagues 
are  aware,  the  savings  Institutions  of  our 
coimtry  are  suffering  financial  ruin.  The 
housing  industry  is  facing  possible  dis- 
aster, and  the  lumber  and  furniture  in- 
dustries have  for  some  time  been  caught 
in  the  spiraUng  economic  chaoe. 

Certainly.  I  need  not  remind  my  col- 
leagues of  the  ever-increasing  food 
Drices — or,  for  that  matter— the  ever- 
mcrcasing  price  of  just  about  everything. 
Mr.  President.  I  remain  convinced  that 
we  will  not  solve  our  economic  problems 
unless  and  until  we  balance  the  Federal 
budget,  and  stop  living  today  on  tomor- 
row's money.  On  six  separate  occasions, 
the  dLstinguished  Senator  from  Virginia 
<Mr.  Harry  F.  Byrjd,  Ja.)  and  I  have  co- 
•sponsored  legislation  to  require  the  Pres- 
ident to  submit  a  balanced  budget  to 
Congress. 

I  have  pointed  out,  on  many  occasions, 
tliat  the  interest  on  the  national  debt 
alone  was  $30  bilUon  a  year,  or  about 
$54,000  a  minute — almost  $1,000  every 
time  tlie  clock  ticks. 

On  September  17,  1973.  the  total 
debt — rounded  into  millions — was  $460.4 
billion.  A  year  later,  on  September  17. 
1974,  it  was  $480.8  billion,  an  increase  of 
about  $20.4  billion  dviring  the  preceding 
12  months. 

One  might  well  wonder  where  it  will 
end.  Of  course,  the  end  is  obvious.  If 
action  is  not  taken  to  stop  deficit  spend- 
ing, the  result  will  be  economic  disaster. 
The  American  people  know  It.  The  polls 
-show  it.  Depression  Is  feared  In  every 
part  of  the  country. 

The  simple  fact  of  the  matter  Is  that 
Congress  created  this  situation,  and  only 
Congress  can  do  something  about  it.  It 
is  not  pleasant  to  contemplate  one's  own 
folly— but.  I.  for  one,  believe  it  is  time  for 
Congress  to  look  the  American  people  in 
the  eye  and  confess:  We  caused  it — we 
and  our  predecessors,  who  permitted  the 
Government  of  the  United  States  to 
wander  around  so  long  in  the  swamps  of 
deficit  financing— and.  worse  still,  let  the 
people  believe  that  it  was  sound  econom- 
ics to  do  so. 

The  time  has  come  to  bite  the  bullet, 
to  admit  oiu-  economic  mistakes  of  the 
past,  and  to  turn  to  logic  and  simple 
arithmetic  for  an  honest  solution  to  our 
problem.  A  solution  must  address  the 
cause  of  the  problem,  not  just  the  .symp- 
toms. For  the  sake  of  the  well-being  of 
the  people  we  represent,  we  simply  must 
balance  the  budget  and  begin  the  hard 
and  painful  task  of  bringing  this  infla- 
tion to  an  end.  This  bill  will  make  the 
consequences  of  improvident  spending 
appai-ent  to  us  all. 

Mr.  President,  I  ask  unanimous  con- 
.sent that  the  bill  I  am  Introducing  be 
printed  in  the  Record  at  this  point  in  my 
remarks. 

There  being  no  objection,  the  bill  was 
f  rd?red  to  bo  printed  in  ths  Rkcohd.  as 
^■oUow.-.: 

S.  4020 

Be  it  enacted  by  the  Senate  and  Hou^e 
of  Rcprcr-ntatirrs  of  the  United  States  of 
Avurica    in  Conurcss  assembled.   That    this 
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Act    may   be   cited   as   the   "Congress ional- 
Cablnet  Salary  Control  Act  of  1974". 

Sec.  2.  Notwithstanding  any  other  provl- 
^\on  of  law,  beginning  with  the  next  fiscal 
yrir  following  the  date  of  enactment  of  this 
Act.  and  every  succeeding  fiscal  year.  If  the 
outlays  of  the  tJnited  States  Government 
I  excluding  outlays  for  trust  funds)  for  the 
preceding  fiscal  year  exceed  receipts  (exclud- 
ing receipts  of  trust  funds)  of  the  Govern- 
ment for  such  preceding  year,  then  during 
the  immediately  succeeding  fiscal  year  the 
rate  of  compensation  that  each  Senator, 
Representative,  Delegate,  and  the  Resident 
Commissioner  from  Puerto  Rico,  and  each 
officer  listed  In  level  I  of  the  Exectulve 
Schedule  In  section  6312  of  title  6,  United 
States  Code,  would  have  been  paid  but  for 
the  enactment  of  this  Act  shall  be  reduced 
by  a  percentage  equal  to  the  percentage  by 
which  such  outlays  exceed  such  receipts. 


By  Mr.  GRAVEL: 
S.  4030.  A  bill  to  amend  section  5  of 
the  Food  Stamp  Act  of  1964  to  provide 
that  certain  benefits  received  by  persons 
under  the  Alaska  Native  Claims  Settle- 
ment Act  shall  be  disregarded  in  deter- 
mining the  eligibiUty  of  the  households 
of  which  such  persons  are  members  to 
participate  in  the  food  stamp  program. 
Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

Mr.  GRAVEL,  Mr.  President,  in  1884. 
the  Congress  of  the  United  States  en- 
tered Into  a  solemn  covenant  with  the 
Native  people  of  Alaska.  It  stipulated 
that  some  future  Congress  would  deter- 
mine the  means  by  which  the  Native  peo- 
ple of  Alaska  would  be  compensated  for 
land  already  taken  from  them. 

Mr.  President,  Public  Law  92-230,  the 
Alaska  Native  Claims  Settlement  Act 
was  a  sincere  effort  to  faithfully  adhere 
to  the  conditions  of  that  covenant.  The 
Committee  on  Interior  and  Insular  Af- 
fairs spent  more  time  on  the  Alaska  Na- 
tive Claims  Settlement  Act  than  it  had 
on  any  other  issue  in  its  entire  history. 
The  committee,  led  by  its  distinguished 
chairman,  was  unceasing  in  pursuing  the 
goal  of  enacting  a  just  settlement.  That 
goal  was  achieved.  A  just  settlement  was 
leached. 

And  now,  because  of  administrative 
mis  judgment,  a  Federal  agency  is  in  di- 
rect disregard  of  the  congressional  intent 
of  the  Alaska  Native  Claims  Settlement 
Act. 

The  U.S.  Department  of  Agriculture's 
Washington  headquarters  has  notified  its 
regional  offices  that  payments  to  indi- 
viduals and  households  under  the  Settle- 
ment Act  were  not  to  be  disregarded  as 
income  for  determining  the  eligibility  of 
those  seeking  benefits  under  the  food 
stamp  program.  However,  the  USDA's 
directive  went  on  to  say  that  stock  held 
in  the  various  native  corporations  and 
land  granted  under  the  Settlement  Act 
were  to  be  disregarded  as  assets  avail- 
able to  individuals  and  households  apply- 
ing for  food  stamps. 

The  Department  has  misinterpreted 
the  intention  of  Congress  in  enacting  the 
Alaska  Native  Claims  Settlement  Act.  It 
was  not  the  intention  of  Congress  to  have 
payments  considered  as  personal  income 
for  the  purpose  of  determining  eligibil- 
ity for  various  Federal  programs.  Unless 
action  is  taken,  the  present  policy  will 
result  in  a  fluctuation  of  those  eligible 
for  food  stamp  benefits.  Certain  persons 


will  lose  their  food  stamp  eligibility,  only 
to  reestablish  it  once  their  claims  pay- 
ments have  evaporated  and  their  income 
level  has  again  fallen. 

Mr.  President,  the  Alaska  Native 
Claims  Settlement  Act  was  not  a  welfare 
bill.  It  was  a  just  settlement.  The  provi- 
sions of  the  Settlement  Act  should  not  be 
construed  as  to  make  those  for  whom 
the  settlement  was  made  ineligible  for 
Federal  programs.  Food  stamp  benefits 
are  for  all  eligible  citizens  of  the  United 
States.  But  because  Congress  enacted 
legislation  that  gave  just  compensation 
for  that  portion  of  land  that  was  taken, 
Alaskan  Natives  are  now  ineligible  for 
food  stamp  benefits. 

In  order  to  rectify  this  matter,  I  am 
introducing  legislation  today  that  wUl 
amend  section  5  of  the  Food  Stamp  Act 
of  1964.  This  legislation  will  enable 
Alaskan  Natives  to  share  in  the  benefits 
of  the  food  stamp  program. 

Alaskan  Natives  should  be  treated  like 
all  Americans.  Administrative  callous- 
ness must  end.  The  food  stamp  program 
has  provided  aid  to  countless  Americans 
and  Alaskan  Natives  should  not  be  dis- 
regarded. 

I  ask  my  colleagues  to  reaffirm  a  cove- 
nant that  was  made  91  years  ago  and  to 
act  favorably  on  this  measure. 


By  Mr.  McCLURE: 

S.  4031.  A  bill  to  authorize  the  Secre- 
taiT  of  the  Army  to  delegate  to  the  States 
certain  functions  with  respect  to  the  lo- 
cation and  plans  for  structures,  excava- 
tions, or  fills  in  or  on  certain  navigable 
waters.  Referred  to  the  Committee  on 
Public  Works. 

Mr.  McCLURE.  Mr.  President,  today  I 
introduce  a  bill  to  authorize  the  Secre- 
tary of  the  Army  to  delegate  to  the  States 
certain  functions  with  respect  to  the  lo- 
cation and  plans  for  structures,  excava- 
tions or  fills  in  or  on  certain  navigable 
watei-s.  The  purpose  of  this  legislation  is 
to  sdlow  the  Secretary  to  delegate  his  per- 
mit authority  on  waterways  which  meet 
the  definition  of  navigable  waters,  but 
which  in  fact  are  not  regularly  used  for 
commercial  transportation,  to  those 
States  which  have  adc^ted  a  similar  per- 
mit system  which  the  Secretary  deter- 
mines is  satisfactory  to  protect  the  in- 
terests of  the  United  States  on  those 
waterways. 

To  fully  understand  the  history  of  this 
problem,  we  have  to  go  back  to  the  1899 
Rivers  and  Harbors  Act.  Section  10  of 
that  act  srtates  that  a  permit  must  be 
obtained  from  the  Corps  of  Engineers 
before  a  structure,  excavation,  or  fill  can 
be  placed  on  navigable  waters.  However, 
the  su:t  does  not  go  on  to  define  what  a 
navigable  waterway  is.  Therefore,  over 
the  years,  through  legal  actions,  the 
courts  of  the  United  States  have  estab- 
lished the  definition  of  navigable  waters. 
The  latest  definition  is  set  out  in  section 
209.260  of  tiUe  33  of  the  Code  of  Fed- 
eral Regulations.  Generally,  that  defini- 
tion is  that  navigable  waters  of  the 
United  States  are  those  waters  which 
are  presently,  or  have  been  in  the  past, 
or  may  be  in  the  future  susceptible  for 
use  in  purposes  of  interstate  or  foreign 
commerce. 


Up  until  a  few  years  ago,  the  corps  was 
using  a  loose  interpretation  of  this  defi- 
nition which  stresses  the  existing  com- 
mercial navigability  of  the  watenvay. 
Not  much  attention  was  paid  to  pre- 
viously commercial  waterways  or  to 
waters  with  the  potential  for  commerce. 
The  waterway  also  had  to  go  from  cor^i- 
mercial  starting  point  in  one  State  to 
the  final  destination  in  another  State, 
with  no  land  links  in  between.  There- 
fore, if  the  water  was  presently  being 
used  for  commerce  and  if  the  commer- 
cial transportation  was  entirely  water- 
borne,  then  the  waterway  was  consid- 
ered navigable.  Permits  were  then  re- 
quired from  the  corps,  under  the  1899 
act  to  insure  that  structures  built  out 
into  the  water  would  not  interfere  with 
the  fiow  of  commerce. 

However.  In  the  late  1960"s.  the  Nixo-i 
administration  was  very  concerned  about 
the  effects  of  pollution  on  the  waterways 
of  the  United  States  and  sought  ways  to 
control  it.  One  way  was  to  start  enfort- 
ing  other  provisions  of  the  old  1899  Riv- 
ers and  Harbors  Act,  provisions  which 
deal  with  discharges  into  navigable 
waters.  And  to  insure  that  all  vvateis 
would  be  included  and  thereby  protected 
from  pollution,  the  definition  of  "naviga- 
ble waters"  was  expanded  to  use  aii 
earUer  definition  which  include.,  any 
waterway  in  which  a  log  could  float  iii 
high  water.  The  end  result  was  to 
broaden  the  Corps  of  Engineers"  jurisdic- 
tion so  that  permits  would  be  required 
for  discharges,  as  well  as  structures,  on 
the  Nation's  waterways.  In  this  way.  th? 
corps  became  highly  active  In  water  ixl- 
lution  control. 

Eventually,  the  jurisdiction  for  tli? 
control  of  pollution  was  transferred  n 
the  Environmental  Protection  Agencv. 
and  the  corps  reverted  back  to  its  tradi- 
tional jurisdiction  over  structures.  How- 
ever, the  experience  of  being  concerned 
with  environmental  matters  had  a  la,'=;- 
ing  effect  on  the  corps.  Instead  of  goinj 
back  to  their  traditional  concern  over 
structures  which  interfere  with  only  tl:3 
commercial  flow,  they  were  now  also  ccn  - 
cerned  with  the  effects  of  structures  c;i 
fish  and  wildlife  in  the  water,  on  th" 
quality  of  the  water,  on  the  recrcatirn 
resources  and  so  on.  The  corps  \v:ul  I 
say  that  they  changed  their  empha.si^ 
from  what  is  good  for  commercial  nav  - 
gatlon  to  what  is  good  for  the  publ,; 
interest. 

Subsequently,  they  started  u.-ing  a 
more  strict  interpretation  of  the  def- 
inition of  navigable  waters  so  that  the 
permits  would  be  apphed  to  more  water- 
ways. They  were  no  longer  concerned 
with  only  waters  which  were  presently 
being  used  for  interstate  commerce: 
they  were  now  also  concerned  ■with 
waters  which  were  once  used  for  and  or 
could  possibly  be  used  in  the  future 
for  commercial  navigation.  And  they 
were  no  longer  concerned  only  with 
waters  which  provided  entirely  water- 
borne  transportation:  They  were  now 
also  concerned  with  waters  which  would 
or  could  serve  as  one  line,  in  conjunc- 
tion with  land  transportation  or  other 
water  links,  with  the  interstate  move- 
ment of  commerce. 
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This  interpretation  had  a  profound  ef- 
fect on  the  corps'  scope  of  jurisdiction. 
Before  the  shift  in  emphasis,  many  bodies 
of  water  had  been  investigated  by  the 
lorps  to  determine  if  they  were  navigable 
i'erause  the  original  emphasis  was  on 
I  .-.isting  commerciability,  many  of  these 
w  uterways  were  not  subject  to  corps 
urisdiction  becau.se  they  were  either  not 
t!icn  being  ased  for  commercial  trans- 
purtation,  or  if  tliey  were  they  did  not 
provide  the  entire  commercial  route. 
However,  after  the  shift  in  emphasis,  the 
corps  went  back  and  looked  at  several 
previously  undesignated  waters,  applied 
the  new  interpretation  and  declared 
them  navigable  iind  thus  subject  to 
permits. 

This  is  what  ha.s  happened  at  Lake 
Coeur  d'Alcne  and  its  feeder  lakes  and 
rivers  in  the  State  of  Idaho.  In  1932,  the 
corps  made  a  navigability  study  of  the 
Spokane,  St.  Joe.  St.  Maries,  and  Coeur 
d'Alene  Rivers  and  determined  them  to 
be  non-navigable  under  the  then-exist- 
ing interpretation  of  the  definition  of 
navigable  waters.  In  1050,  the  corps 
evaluated  the  navigable  status  of  Lake 
Coeur  d'Alene  and  determined  that  It 
and  its  tributaries  were  not  considered  to 
be  navigable  waters  of  the  United  States. 
And  yet  on  January  2,  1974,  Lake  Coeur 
d'Alene,  Lake  Chatcolet,  Round  Lake, 
Hidden  Lake,  and  the  lower  reaches  of 
the  St.  Joe  River  v.ere  declared  navi- 
gable waters  and  made  subject  to  per- 
mits. In  the  two  earlier  studies  it  was 
determined  that  these  waters  were  not 
being  used  as  the  sole  highway  for  com- 
merce: in  1974  it  was  determined  that 
they  form  a  viable  link  in  a  chain  of 
tran.sportation  which  carries  commerce 
between  the  States.  And  yet  there  is  no 
appreciable  difference  in  the  navigable 
status  since  the  earlier  .studies — and 
there  was  no  change  in  the  law  by  any 
legislative  body. 

Of  course,  the  corps  is  quick  to  point 
out  that  the  1899  act  does  not  Siiy  that 
permits  are  applicable  to  those  waters 
which  the  corps  determines  are  noviija- 
blo,  but  rather  those  which  simply  are 
naviirable.  Therefore,  if  a  waterway 
meets  the  definition  as  handed  down  by 
the  courts,  it  is  subject  to  permits 
whether  the  corps  sets  around  to  en- 
forcing it  or  not.  And  while  there  are  few 
w  ho  would  deny  that  Lake  Coeiu-  d'Alcne 
is  navif,'ablc  according  to  that  definition, 
there  are  many  who  would  object  to  the 
corp.s'  whimsical  application  of  the  1899 
act.  It  is  one  thins;  to  administer  the  law 
as  it  was  intended  and  quite  another  to 
.shift  back  and  forth  between  interpreta- 
tions of  its  adminLstration. 

The  situation  is  not  unique  to  North 
Idaho.  I  know  of  at  least  two  other  ex- 
amples: namely,  Kuapa  Pond  in  Hawaii 
and  Lake  Oswego  in  Oregon.  In  each 
cuse.  these  are  waters  which  would  meet 
the  legal  definition  of  a  navigable  water 
and  yet  are  not  being  U5cd  for  commer- 
cial navigation.  In  fact,  they  have  become 
i-ssentially  recreation-oriented  water.s. 

This  i.s  particularly  true  at  Lake  Coeur 
d'Alene  in  Idaho.  The  shoreline  property 
is  mostly  privately  owned  and  the  lake 
is  lined  with  lovely  summer  and  per- 
manent homes.  With  few  exceptions,  the 


use  of  the  water  is  now  dominated  by 
recreation  endeavors — boating,  fishing, 
swimming,  sailing,  et  cetera.  Cruise  ships 
offer  scenic  trips  the  length  of  the  30- 
mile  long  lake  and  up  into  the  St.  Joe 
River  and  annual  hydroplane  boat  races 
have  been  held  on  Lake  Coeur  d'Alene. 
The  lake  lies  on  a  major  east-west  thor- 
oughfare, and  toui  ism  has  become  one  of 
the  most  Important  industries  of  the 
community — and  that  is  mostly  water- 
oriented. 

And  yet  tlte  corps  has  declared  this  a 
navigable  waterway  and  is  requiring  per- 
mits for  the  construction  of  any  addi- 
tional docks  or  piers  for  the  boats  and  for 
any  excavation  or  fills  to  perhaps  add  a 
patio  or  deck  to  a  summer  home.  It  seems 
to  me  that  there  are  many  other  water- 
ways which  are  truly  supporting  com- 
mercial navigation  and  which  are  more 
deserving  of  tlie  cori>s'  time  and  atten- 
tion. In  situations  such  as  that  at  Lake 
Coeur  d'Alene.  it  seems  more  appropriate 
to  let  the  State  handle  the  matter  of 
permits  and  to  let  the  corps  devote  its 
efforts  to  areas  more  truly  navigable. 
Such  is  the  purpose  of  this  bill. 

There  are  certain  stipulations,  how- 
ever. The  bill  does  not  allow  the  Secre- 
tar>-  of  the  Army  to  delegate  this  permit 
authority  to  just  any  State  which  might 
have  a  situation  comparable  to  that  of 
Lake  Coeur  d'Alene.  Kuapa  Pond  or  Lake 
Oswego.  The  bill  specifies  that  the  au- 
thority will  be  delegated  only  to  those 
States  which  themselves  have  adopted  a 
jn-ogram  to  regulate  and  control  develop- 
ments along  such  navigable,  but  not 
commercially  navigable,  waters.  The  is- 
sue here  is  not  whether  or  not  tlie  per- 
mits should  be  required,  but  rather 
whether  or  not  it  is  necessary  for  the 
Federal  Government  to  be  involved  in 
such  a  function.  I  maintain  that  it  is 
not. 

I  might  further  add  that  the  intent 
of  this  bill  Ls  not  objectionable  to  the 
Corps  of  Engineers.  During  recent  hear- 
ings before  the  Senate  Public  Works 
Committee.  I  raised  the  que.stlon  of  nav- 
igability to  representatives  of  the  corps, 
and  specifically  asked  whether  or  not 
they  would  deem  it  desirable  to  have  a 
provision  for  ce-ssion  of  jurisdiction  to  the 
State  where  the  State  has  appropriate 
statutes.  Brig.  Gen.  James  KeUy  re- 
sponded that  they  would  not  object  and 
that  in  fact  they  were  endeavoring  to 
do  that  vei-y  thing.  However,  since  there 
i.s  no  provision  in  the  law  which  would 
allow  them  to  completely  delegate  their 
authority,  the  best  they  can  do  now  is  to 
try  to  set  up  a  parallel  operation  with 
the  States  that  are  exercising  similar  au- 
thorities. I  am  now  proposing  the  law  by 
which  the  Corps  would  delegate  the  au- 
thority. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  tliis  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  4031 

Be  it  enuctf-d  by  the  Senate  and  House  of 
Represcntaiives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Sec- 
retarj'  of  the  Army  is  authorized  to  delegate 


to  any  State  bl.s  functions  and  the  functions 
of  the  Chief  of  Engineers  under  the  two  pro- 
visos in  section  9  and  section  10  of  the  Act 
of  March  3,  1899  »30  Stat.  1161;  33  U.S.C. 
401,  403).  relating  to  the  approval  of  the  lo- 
cation and  plans  for  any  structures  on  or  in. 
cr  any  excavation  or  fill  In.  the  navigable 
waters  of  the  United  States  but  such  delega- 
tion may  be  made  only  with  respect  to  such 
water?  in  such  State  as  are  not  used  regvilarly 
for  commercial  transportation  by  water  and 
;  hall  be  upon  condition  that  such  State  lias 
enacted  Into  law  a  program  providing  for  the 
e.xercise  of  such  functions  in  a  manner  which 
the  Ser^retnry  determines  is  .satisfactory  to 
firotfct  the  Interests  of  the  United  States  in 
Mich  wu-ers. 

Sec-  2.  The  Secretary  of  the  Army  shall  pre- 
scribe by  regulation  criteria  for  State  pro- 
t^rams  meeting  ihe  requirements  of  the  first 
section  of  this  Act  and  such  other  regula- 
tloiLs  as  may  be  necessary  to  carry  out  the 
provisions  of  tliii  Act. 


By  Mr.  DOLE: 
S.  4032.  A  bill  to  amend  the  Congi-es- 
.sional  Budget  Act  of  1974  to  reqxiire  the 
Congressional  Budget  0£Qce  to  prepare 
inflationary  impact  statemencs  In  con- 
nection with  legislation  reported  by 
Senate  and  House  committees.  Referred. 
by  unanimous  consent,  to  the  Committee 
on  Government  Operations  and  the 
Committee  on  Rules  and  Administra- 
tion. 

Mr.  DOLE.  Mr.  President,  last  Wednes- 
day, September  11,1  introduced  S.  3992 — 
the  Inflationary  Impact  Statement  Act 
of  1974.  Before  inviting  coqaonsorship  of 
what  I  consider  this  very  worthwhile 
measure,  however,  I  am  today  Intro- 
ducing:  a  substitute  bill  which  contaln.s 
minor  technical  corrections  and  refine- 
ments in  language. 

The  major  thrust  of  the  proposal 
remains  unchanged,  and  my  remarks 
accompanying  S.  3992  on  the  above  date 
are  still  descriptive  of  the  general  pur- 
pose and  intent  of  the  legislation.  The 
bill — to  which  I  shall  henceforth  refer 
by  the  new  number  being  assigned 
today — wUl  require  that  a  statement  re- 
garding the  inflationary  impact  of  legis- 
lation reported  to  either  House  of  Con- 
gress be  prepared  by  the  Congressional 
Budget  Ofllce. 

Because  it  is  designed  to  amend  the 
Congressional  Budget  Act  of  1974 — which 
was  itself  considered  by  both  the  Com- 
mittee on  Government  Operations  and 
the  Committee  on  Rules  and  Admin- 
istration— I  ask  unanimous  conisent  that 
this  bill  likewise  be  referred  to  both 
thoee  committees  for  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of  the 
bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  4032 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congresi  assembled, 

Sbction  1.  SHOwtrrLE. 

That  this  Act  may  be  cited  as  the  "In- 
flationary Impact  Statement  Act  of  1974". 

Sec  2  Findings. 

The  Congress  finds  that — 
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(1)  Inflation  Is  the  ntmiber  one  problem 
facing  Americans; 

(2)  Federal  programs  and  expenditurea 
which  Congress  authorizes  have  a  »ignt«/<flnt 
impact  on  the  economy  and  can  play  a  major 
role  in  the  fight  against  inflation;  and 

(3)  it  is  Imperative  that  Congress  be  In- 
formed of  the  Inflationary  impact  of  any  pro- 
.^ram  which  comes  before  it  for  considera- 
tion so  that  the  InSatlonary  Impact  can  be 
balanced  against  the  beneficial  aspects  of  the 
program. 

Sec.  3.  Inflationary  impact  statements. 
(a)     Section    403     of    the    Coneressloiial 
Budget  Act  of  1974  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ) , 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  Inserting  in  lieu  there- 
of •■;  and", 

(3)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  a  statement  of  the  probable  Infla- 
tionary Inyjact  of  such  bUl  or  resolution  In 
the  fiscal  year  In  which  it  la  to  become  effec- 
tlTe  and  In  each  of  the  9  fiscal  years  follow- 
ing such  flfical  year,  based  on  the  amount  of 
new  budget  authority  authorized  by  auch 
bill  or  reaolt:tlon  and  the  asaumptlon  that 
new  budget  authority  will  be  authorized  by 
subsequent  legislation  which  will  result  In 
outlays  in  each  of  such  9  fiscal  years,  unless, 
with  respect  to  any  such  fiscal  year,  the  Di- 
rector determines  that  it  Is  Improbable  that 
outlays  will  occur  in  such  fiscal  year.",  and 

(4)  by  strUclng  out  "eetimate  and  compar- 
ison" in  the  last  sentence  and  Inserting  in 
lieu  thereof  "estimate,  comparison,  and 
statement". 

(b)  The  provisions  of  subsection  (a)  are 
enacted  by  the  Congress  as  an  exercise  of  its 
rule  making  power  as  provided  by  section 
904(a)    of  the  Congressional  Budget   Act  of 


31807 


Charles  Lindbergh's  lifetime  of  service 
to  this  Nation.  Therefore,  I  propose  that 
we  designate  the  National  Air  and  Space 
Museum  as  the  Oiarles  A.  Lindbergh 
National  Air  and  Space  Museum. 

Mr.  President,  I  ask  unanhnotis  con- 
sent that  the  text  of  the  joint  resolution 
as  well  as  an  editorial  in  the  Christian 
Science  Monitor,  of  August  28,  1974,  and 
articles  on  the  hfe  of  Charles  Lindbergh 
appearing  in  the  August  27,  1974,  issue 
of  the  New  York  Tftnes,  be  included  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

S.J.  Res.  242 

Whereas  Charles  A.  Undbergh  was  a  dis- 
tinguished pioneer  in  aviation: 

Whereas  he  captured  the  Imagination  of 
Amertcft  and  the  world  with  his  1927  solo 
flight  to  Parts  in  the  "Spirit  ot  St.  Louis  " 

Whereas  he  made  a  major  contribution  m 
the  field  of  avutloa  and  in  the  evolution  of 
International  air  transportation; 

Whereas  it  is  appropriate  that  a  lifetime 
of  service  to  the  United  States  of  America 
by  Charles  A.  LtndbeiTgh  be  commemorated  ■ 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  National 
Air  and  Space  Museum  located  between 
Fourth  and  Seventh  Avenue  on  Independence 
Avenue,  Washington.  District  of  Columbia  is 
hereby  designated,  and  shall  be  known  as 
the  Charles  A.  Lindbergh  National  Air  and 
Space  Mu-seum. 


an  Inward  Journey  of  the  spirit  that  was 
clearly  engaging  the  fullest  endeavors  of 
Charles  Lindbergh. 


LiNDEKRCH 


IN    Hawaii    at 


By  Mr.  HUMPHREY  ffor  him- 
self and  Mr.  Mondale)  : 
S.J.  Res.  242.  A  joint  resoiution  des- 
ignating the  National  Air  and  Space 
Museum,  as  the  Charles  A.  Lindbergh 
National  Air  and  Space  Museum.  Re- 
ferred to  the  Committee  on  Commerce. 

NATIONAt.    AIR   AND    SPACE    MOSSTJM    SHOULD    BE 
NAMED  IN  HONOR  OF  CHARiES  A.  LINDBERGH 

Mr.  HUMPHREY.  Mr.  President,  I  am 
today  submitting  for  myself  and  my 
distinguished  colleague  from  Minnesota 
"Mr.  MoiTBALE) ,  a  Senate  joint  resolution 
which  would  designate  the  National  Air 
and  Space  Museum,  as  the  Charles  A. 
Lindbergh  National  Air  and  Space 
Museum. 

This  new  muaeum  would  proudly  an- 
nounce to  the  world  the  role  played  by 
America's  pioneer  in  aviation,  Charles  A 
Undbergh.  It  is  fitting  that  we  honor 
Lindbergh  and  his  distinguished  ac- 
complishments with  a  living  monument, 
the  National  Air  and  Space  Museum. 

Undbergh's  solo  flight  to  Paris  in  the 
Spirit  of  St.  Louis  captured  the  imagina- 
tion of  America  and  the  world.  It  ex- 
pressed the  soul  of  America  and  the 
coming  of  the  age  of  international  air 
transportation.  Lindbergh  symbolized 
tlie  best  of  America.  He  was  one  of  the 
best-loved  American  heixies,  yet  he  was 
a  quiet  and  humble  man.  We  in  Min- 
nesota, the  State  where  he  was  raised 
feel  a  special  loss  in  his  passing. 

I  believe  Congress  should  provide  for 
a  a      appropriate      commemoration      of 
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The  Lindbergh  Joubnet 
Although  he  was  called  "the  Lone  Eagle  " 
Charles  Lindbergh  never  ceased  to  be  fully 
engaged  In  the  great  Issues  of  the  century 
he  grew  up  with. 

At  a  time  when  peoj^e  looked  for  mighty 
Individual  feats  and  heroes  to  worship  his 
ploneerUig  nonstop  solo  flight  from  New 
York  to  Paris  across  the  full  expanse  of  the 
Atlantic  Ocean  provided  the  era  with  its 
most  celebrated  example. 

The  fame  and  excessive  public  Idolatry 
that  followed  bropght  tragedy  into  his  life 
and  pushed  him  toward  controversial  views 
such  as  his  early  opposition  to  America  ■in- 
tervening" In  World  War  IL  But  once  Amer- 
ica had  entered  tlie  fighting  he  made  exten- 
sive contributions  to  strengthening  the  na- 
tion's air  power,  "to  carry  on  this  war  as 
intelligently,  as  construcUvely,  and  as  suc- 
cessfully as  we  can." 

It  was  this  devotion  to  excellence,  to  meet- 
ing the   great   challenges,   and   to  the   need 

for  control  by  "a  higher  moral  force"  that 

dominates    any    overall    view    of    the    life    of 

Charles  Lindbergh. 

It  led  him  to  close  collaboration  with  some 
of  America's  outstanding  scientists,  includ- 
ing rocket  pioneer  Robert  Goddard.  whose 
work  he  supported  and  contributed  to.  At 
the  same  time,  he  was  coming  to  realize  as 
he  wrote  In  1948.  that  "to  progress,  even  to 
survive,  we  must  learn  to  apply  the  truths 
of  God  to  the  actions  and  relationships  of 
men,  to  the  direction  of  otir  science." 

This  spiritual  concern  led  him  finally  to 
a  strong  active  role  In  the  conservation 
movement,  where  he  helped  to  bring  about 
protective  measures  for  endangered  whale 
species  and  primitive  tribes  In  the  Philip- 
pines. It  led  him  ten  years  ago  to  say  "I 
realized  that  If  I  had  to  choose,  I  would 
rather  have  birds   than   airplanes." 

While  the  world  was  still  remembering 
most  that  fabulous  flight  of  a  little  slngie- 
engined   airplane   across   the   ocean.   It   was 


Dies  of  Cancer 
Age  of  72 
KiPAHULu.  Maui,  Hawah.  August  26  — 
Charles  A.  Llndhergh,  the  first  man  to  flv  the 
Atlantic  solo  nonstop,  died  this  morning  ai 
his  simple  seaside  home  here.  He  wab  72 
years  old. 

The  cause  of  deaih  was  cancer  of  tjie 
lymphatic  system,  according  to  Dr.  Miitou 
Howell,  a  longtime  friend.  With  hUn  when  he 
died  at  7:15  A.M.  local  time  were  his  wife. 
Anne  Morrow  Lindbergh,  the  writer,  and 
Land,  one  of  his  three  sons. 

Mr.  Undbergh  was  burled  abotrt  three 
hours  later  in  the  cemetery  adjoining  the 
tiny  Klpahulu  church.  He  was  dressed  In 
simple  work  clothing  and  his  body  was  placed 
In  a  cofBn  built  by  cowboys  employed  on  cat- 
tle ranches  In  the  nearby  town  of  Hana.  Dr 
Howell  said  that  the  aviator  had  spent  the 
last  weeks  of  his  life  planning  his  funeral. 

In  tribute  to  Mr.  Undbergh,  President  Pord 
said  last  evening; 

•Nearly  a  half  century  has  passed  since 
his  courageous  flight  across  the  Atlantic,  but 
the  courage  and  daring  of  his  feat  will  never 
be  forgotten.  For  years  to  come,  we  will  also 
remember  the  selfless,  sincere  man  hlm.-^clf 
Charles  A.  Lindbergh,  one  of  America's  all- 
time  heroes  and  a  great  pioneer  of  the  .sir 
age  that  changed  the  world." 

Mr.  Lindbergh  arrived  here  eight  dars  ago 
after  a  26-day  stay  in  CoInmbla-Presb\terian 
Medical   Center  In  New  York  for  treat  mem 
of  his  illness.  He  was  flown  to  Honolulu  on 
a  United  Airlines  flight  on  Aug.  17  and  t.^'ep 
was  brought   to  this  Island  by  small  plane' 
The  trip  had  been  kept  secret  at  his  request 
"When  he  knew  that  he  would  not  recover 
Mr.   Lindbergh   requested   that   he   be   taken 
here   from   Columbia   so  he   co-oJd   die  "  Dr 
Howell  said.  "He  had  made  his  vacation  home 
here  for  many  years  and  he  wanted  to  die 
here." 

Mr.  Lindbergh,  whose  New  Tork-to-Pajt«; 
flight  in  1927  m  the  monoplane  Spirit  of  St 
Louis  brought  him  lastUig  celebrity,  built  an 
A-frame  cottage  here  In  1971.  It  looked  out 
on  the  Pacific,  and  it  was  the  place  where  !ie 
had  hoped  to  retire  after  years  of  restless 
global  wanderings  as  a  consultant  for  Pan- 
American  World  Airways.  He  had  hoped  to 
write  a  long-postponed  book  outllninu  his 
philosophical  and  conservationist  views 

Mr.  Lindbergh  slipped  into  a  coma  late 
last  night.  Dr.  Howell  said,  but  until  the-i  he 
had  been  fully  alert  and  aware  of  his  sur- 
roundings. The  aviator  made  lio  final  staie- 
ment.  according  to  the  physician,  who  said 
Mr.  Lindbergh-s  flnal  theme  was  that  lie 
would  like  for  his  actions  In  coming  to  Maul 

and  having  a  simple  funeral  to  be — in  itsci' 

a  constructive   •    *    ". 

Mr.  Lindbergh's  whole  life  centered  oi> 
aviation,  but  in  recent  years  he  developed 
an  active  concern  with  conaervaUon  Thi-^ 
interest  brought  him  into  the  news  after  a 
quarter-century  of  self-imposed  obscuritr 
One  of  his  last  public  appearances  occmr-'d 
last  summjr  in  Little  Falls.  Minn  where  he 
was  born,  to  dedicate  a  public  park  in  honor 
of  his  lather.  C.  A.  Lindbergh  Sr..  a  former 
United  States  Representative. 

Before  Mr  LUidbergh  left  New  York  he 
talked  w  ith  his  two  other  sons,  Scott  of  Pan^ 
and  Jon  of  Seattle.  He  also  saw  his  daughters 
Anne  and  Reeve.  Anne,  who  also  lives  In 
Paris,  was  visiting  her  parents  at  their  home 
In  Darien,  Conn. 

Mr.    Lindbergh    was    Ul    last    fall,    suffering 
from  what  was  then  diagnosed  as  ahlut'les 
He  lost  about  20  pounds,  but  by  last  spring 
he  had  managed  to  regain  about  10  of  them 
Just  before  he  entered  the  hospital  he  came 
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down  with  what  was  officially  described  as 
iufluenza. 

But  when  his  temperature  rose  to  104  de- 
(jrees.  his  physicians  admitted  him  to 
CoUiinbia-Presbyterian.  About  three  weeks 
at'o  hl^i  wife  said  that  he  had  perceptibly 
inipro'.  ed  and  that  she  expected  htm  to  be 
diaoharged  shortly.  He  took  a  turn  for  the 
worse,  however,  and  hLs  condition  was  diag- 
nosed as  lymphatic  cancer. 

In  addition  to  his  widow  and  five  children. 
Mr.  Lindbergh  is  survived  by  10  grand- 
children. 


Parisians  Stop,  Recall  "Le  Jl^ene  Americain" 

Paris,  August  26. — Jean  Ordonnier  still  re- 
members listening  as  a  boy  of  nine  years  to 
the  crowds  who  sang  the  May  evening  away 
on  the  night  that  Charles  A.  Lindbergh 
landed  at  Le  Bourget  Airport,  just  north  of 
Paris. 

Le  jfune  Arnericam.  il  la  fait,  nom  d'un 
chien.  .  . 

"My  God,  he  did  it!  They  sang  It  all  night. 
They  sang  in  the  streets,  and  In  cafes.  It 
seemed  so  impossible,"  Mr.  Ordonnier  said, 
leaning  wistfully  across  the  newsstand  he 
now  operates. 

Rene  Maury,  a  lawyer,  slopped  before 
catching  the  Metro  home,  and  saw  the  head- 
lines of  the  papers  that  morning  once  again. 
"I  was  13  at  the  time.  They  were  the  largest 
headlines  I  had  ever  seen.  I  did  not  know 
what  had  happened.  I  remember  the  pictures 
of  crowds  trying  to  tear  the  cloth  off  Lind- 
bergh's airplane.  There  wasn't  a  front  page 
that  wasn't  covered  with  him." 

All  across  Paris  last  night  the  French, 
whose  Louis  Blerlot  was  an  early  and  heroic 
pioneer  of  aviation,  whose  Antoine  de  Salnt- 
Exupery  wrote  gripping  novels  about  flying, 
a  people  whose  history  is  entwined  with  avia- 
tion stopped  to  remember  the  young  Mr. 
Lindbergh's  moment  of  glory,  one  they  had 
shared. 

Francois  Davy,  a  taxi  driver,  also  sang 
from  the  terrace  of  his  apartment  in  the 
north  of  Paris  that  night.  He  was  19  at  the 
time.  A  32-year-oId  doorman  at  a  hotel  was 
not  alive  when  Mr.  Llndberg  landed,  but  was 
struck,  nonetheless.  "He  was  in  all  our  his- 
tory texts.  He  was  a  very  Important  figure. 

"He  was  a  champion,  but  his  politics  I 
disagree  with,"  the  doorman  said.  "His  flight 
was  grand,  but  his  enchantment  with  Ger- 
many before  the  war  was  horrible." 

Mauri ve  Pauvet,  a  doctor,  turned  away 
from  his  coffee  and  talked  of  the  headlines 
and  the  singing  he,  too.  remembers. 

"Lindbergh  was  the  first.  He  did  it.  Today 
my  children  have  grown  up  traveling  by  air. 
My  son  is  in  New  York.  He  flies  frequently, 
and  Is  accustomed  to  it.  But  you  cannot 
Imagine  how  big  an  event  It  seemed — that 
Lindbergh  had  done  it  alone." 


By  Mr.  McGOVERN: 
S.J.  Res.  243.  A  joint  resolution  to  pro- 
vide direction  to  the  U.S.  delegation  to 
the  World  Food  Conference.  Referred  to 
the  Committee  on  Foreign  Relations. 

PRESn)ENT    FORD'S    INITIATIVES    AND    THE 
WORLD    FOOD    CONFERENCE 

Mr.  McGOVERN.  Mr.  President,  Presi- 
dent Ford  capitalized  yesterday  on  the 
opportunity  of  his  first  address  to  the 
United  Nations  to  demonstrate  to  the 
rest  of  the  world  that  America  is  still  a 
nation  of  compassion  and  generosity — 
a  nation  that,  in  time  of  need  itself,  can 
still  recognize  the  even  greater  needs  of 
others. 

I  wish  to  state  my  sincere  apprecia- 
tion to  the  President  for  the  forthright- 
ness  with  which  he  stated  the  willingness 
of  this  Nation,  in  cooperation  with 
others,  to  provide  increased  assistance 


to  less-developed  nations  in  the  ongoing 
struggle  against  hunger. 

The  President's  specific  recommenda- 
tions— increased  U.S.  food  assistance, 
greater  technological  assistance,  and  es- 
tablishment of  a  system  of  food  re- 
sei-ves — follow  the  lines  of  proposals  ad- 
vanced by  some  of  us  in  the  Congress 
in  recent  months. 

I  believe  that  I  can  assure  the  Presi- 
dent that,  to  the  extent  that  these  rec- 
ommendations are  backed  up  by  action, 
he  will  find  even  gi-eater  support  here 
in  tlie  Congress. 

As  a  first  step  to  indicate  to  the  Presi- 
dent and  to  the  world  the  unanimity 
between  the  legislative  branch  and  the 
executive  on  this  critical  issue,  I  intro- 
duce today  a  resolution  on  the  World 
Food  Conference  and  the  policy  of  the 
United  States  with  respect  thereto. 

It  is  my  hope  that  the  resolution  will 
offer  a  means  by  which  the  Congress  can 
assist  in  building  on  the  start  which  the 
President  made  on  yesterday.  In  the  de- 
velopment of  a  U.S.  policy  for  the  up- 
coming World  Food  Conference  which 
will  be  worthy  of  our  posture  in  the 
world. 

We  should  recall  that  the  conference 
itself,  which  will  bring  representatives 
of  more  than  100  nations  to  Rome  from 
November  5  through  15,  was  convened 
?s  a  result  of  U.S.  initiatives.  I  am  look- 
ing forward  to  attending  this  conference 
as  a  U.S.  Senate  delegate. 

The  conference  will  face  an  awe.some 
responsibility.  It  is  unlikely  that  there 
will  be  another  major  summit  on  food 
problems  in  the  near  future,  especially 
if  this  one  does  not  produce  construc- 
tive action.  It  should  be  clear,  then,  that 
future  generations  will  not  judge  us 
kindly  if  we  forego  this  opportunity  to 
address  food  seciu"ity  issues  now — before 
we  are  backed  into  an  insoluble  global 
food  crisis. 

The  United  States  Is  the  largest  single 
supplier  of  staple  food  to  the  world.  It  is 
not  only  appropriate,  bift  essential,  that 
we  stand  behind  the  commitments  made 
first  by  Secretary  Kissinger  in  his  fii-st 
address  to  the  United  Nations,  and  re- 
affirmed yesterday  by  President  Ford. 

For  the  challenge  we  face  is  not  a 
comforting  one.  World  grain  production 
must  increase  4  percent — 25  million 
tons — each  year  merely  to  keep  pace 
with  demand.  While  technological  break- 
throughs have  been  able  to  keep  food 
supply  and  demand  roughly  in  balance 
over  recent  years,  this  most  delicate  bal- 
ance is  threatened  on  several  fronts. 

The  Secretariat  of  the  World  Food 
Conference  estimates  that,  unless  food 
production  capability  can  be  accelerated 
from  current  trends,  the  developing 
world  will  encounter  annual  food  deficits 
of  over  85  million  tons.  Such  deficits 
would  not  only  destroy  any  further  hope 
of  improvement  of  the  nutritional  stand- 
ards in  developing  countries,  but  would 
mean  death  by  starvation  on  a  regular 
basis  on  a  scale  we  have  never  encoun- 
tered. The  facts  of  increased  food  re- 
quirements are  not  to  be  taken  lightly. 

Attempts  to  curb  population  expan- 
sion have  been  unsuccessful  to  date.  The 
world  population  growth  rate  has  nearly 
doubled  from  about  1  percent  per  year 
in  the  1940s  to  1.9  percent  in  recent 


years.  One  must  consider  that  it  took 
almost  2,000  years  for  the  world's  popu- 
lation to  double  before  1650,  but  that  the 
world's  numbers  are  now  doubling  every 
34  years. 

Not  only  are  there  more  people  to 
stake  a  claim  on  the  world's  resources, 
but  per  capita  consumption  of  resources 
has  increased  steadily.  As  the  level  of  af- 
fluence rises,  individuals  demand  an  in- 
creasing share  of  the  planet's  wealth.  Of 
the  25 -million- ton  annual  increase  in 
grain  production  which  is  necessary  to 
meet  increased  demand  every  year,  about 
one-fourth  of  this  increase  is  wiped  out 
by  increased  per  capita  consumption. 

Availability  of  basic  agricultural  in- 
puts— land,  water,  energy,  and  plant  nu- 
trients— has  become  an  important  con- 
straint on  agricultural  production.  Many 
agricultural  economists  feel  that  most  of 
the  good  farmland  in  the  world  is  now  in 
production.  No  longer  are  there  vast 
acreages  of  fertile  land  waiting  to  be  put 
into  production;  land  that  is  available 
cannot,  in  general,  be  expected  to  yield 
at  the  levels  we  have  achieved  on  our 
most  productive  land. 

FAO  estimates  that  global  demand 
for  water  will  increase  240  percent  by 
the  end  of  the  century.  Dr.  Lester  Brown, 
of  the  Overseas  Development  Council, 
estimates  that  most  of  the  "esisy"  irriga- 
tion projects  have  been  imdertaken  be- 
tween the  end  of  World  War  II  and 
today.  Dr.  Brown  states: 

From  now  on.  they  are  going  to  be  much 
more  difficult  and  much  more  costly  and 
much  more  marginal.  .  .  .  We  need  to 
recognize  that  the  possibilities  for  maintain- 
ing anything  like  the  pace  of  expansion  of 
irrigated  areas  we  have  recently  seen  simply 
does  not  exist. 

Energy  has  become  an  inseparable 
component  of  modem  agriculture.  From 
field  preparation  through  retail  food  dis- 
tribution, energy  is  an  essential  input 
in  our  system  of  food  production. 

The  disruptions  caused  by  the  petro- 
leum shortages  last  year  continue  to  be 
felt  throughout  our  entire  food  econ- 
omy. It  is  beyond  doubt  that  growth 
in  energy  consumption  just  cannot  be 
supported  indefinitely  by  cun-ent  sup- 
plies and  technology.  New  sources  of 
energy  will  be  tapped  at  considerably 
higher  cost. 

Clearly,  the  threats  to  our  food 
supply  system  carmot  be  ignored.  We 
may  spend  hours  in  this  body  debating 
troop  levels  and  funding  for  sophisti- 
cated military  hardware.  But  no  aspect 
of  national  security  is  as  crucial  a.^ 
assuring  our  citizens  of  adequate  food 
supplies. 

Food  security  will  come  only  if  we 
start  from  a  rational  and  measured 
review  of  the  problem — however  dis- 
comforting. But  upon  this  base  we  must 
take  the  next  step — one  that  most  cer- 
tainly will  demand  sacrifice — measures 
to  meet  present  and  future  threats  to 
world  food  security. 

The  first  meeting  of  the  preparatory 
committee  for  the  conference,  in  New 
York  City  in  February,  was  devoid  of 
leadership.  When  the  preparatory  com- 
mittee met  again  In  June,  a  necessary 
sense  of  direction  remained  lindefined. 
And   the  signs   of  polarization  at  the 
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pi-eparatory  meetings,  much  like  the 
ideological  differences  which  hampered 
action  at  the  World  Population  Confer- 
ence last  month,  do  not  cause  optimism 
about  the  November  conference.  With- 
out concrete  proposals,  it  is  almost  cer- 
tain to  founder  on  directionless,  ideo- 
logical rhetoric. 

Therefore,  it  is  essential  that  the 
United  States  go  to  Rome  with  a  strong 
and  complete  position  with  which  we 
can  offer  our  leadership. 

I  am  fully  aware  of  the  political  and 
economic  realities  wliich  have  con- 
stramed  the  development  of  a  U.S.  posi- 
tion. But  I  cannot  accept  them  as  causes 
for  inaction.  I  do  agree  that  our  pre- 
carious supply  situation  with  respect  to 
grains  is  legitimate  cause  for  hesitation. 
Certainly  we  must  be  prudent  in  mak- 
ing any  conunitments  requiring  in- 
creased Federal  expenditures;  we  should 
review  most  carefidly  what  we  might  do 
and  its  Impact  on  domestic  interests. 

But  we  cannot  cripple  the  chance  of 
long-term  progress  for  short-term  con- 
siderations. Indeed,  the  short-term 
strains  we  face  today  should  only  under- 
line the  need  for  immediate  attention  to 
provide  for  the  longer  term  food  needs 
we  are  certain  to  face. 

Ambassador  Edwin  Martin  has  done 
an  outstanding  job  as  coordinator  of  the 
U.S.  participation  in  the  World  Food 
Conference,  but  he  alone  cannot  or- 
chestrate the  cooperation  of  other  agen- 
cies of  Government  necessary  to  estab- 
lish a  U.S.  position.  We  must  join  to- 
gether in  giving  our  delegation  the  tools 
with  which  the  United  States  can  provide 
the  leadership  in  this  endeavor. 

A  few  weeks  ago  I  spoke  of  "Plow- 
shares for  Peace,"  a  proposal  to  take  our 
Government  beycmd  the  notable  contri- 
butions which  our  food-for-peace  pro- 
gram has  made  to  world  food  security, 
to  direct  our  resources  to  Increasing  food 
production  in  the  developing  world. 

I  sought  increased  basic  research  in 
agriculture  and  food  production,  new  in- 
vestment in  fertilizer  production  and 
other  critical  farm  Inputs,  increased 
technological  assistance  In  harvesting, 
storing,  processing,  and  distributing  food 
supplie.";  in  the  developing  world,  and  the 
establisliment  of  a  minimum  level  of 
food  reserves  to  meet  emergency  and  dis- 
aster relief  requirements. 

The  President's  address  to  the  United 
Nations  was  in  that  vein.  Therefore,  Mi-. 
President,  I  offer  these  concepts  today 
in  a  legislative  proposal  which  I  hope 
will  offer  at  least  a  beginning. 

First,  I  propose  Increasing  our  com- 
mitments of  food  assistance  in  a  pro- 
portion to  similar  commitments  of  other 
developed  nations,  and  the  establish- 
ment of  a  famine  relief  reserve  for  emer- 
gencies throughout  the  world. 

This  does  not  imply  that  we  would  go 
immediately  on  tight  world  markets  and 
begin  massive  purchases,  thus  exacer- 
bating the  present  situation.  It  means 
rather  that  we  make  a  commitment  now 
to  increase  food  aid  over  the  coming 
.\ears  as  our  own  supply  situation  per- 
mits. 

For  certain  commodities — rice,  for  in- 
stance, and  to  some  extent  wheat— the 
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world  supply  situation  would  permit  us 
to  begin  making  modest  purchases  now. 
I   have  suggested   that   each   nation 
tailor  its  assistance  to  its  own  particular 
resources.   During   the   recent  negotia- 
tions to  extend  the  Food  Aid  Convention, 
Britain    and   other  food-deficit  signa- 
tories to  the  convention  complained  that 
it  was  unfair  that  food-producing  coun- 
tries contributed  in  real  resources  while 
they  were  required  to  contribute  in  cash. 
Certainly,  the  pressing  food  needs  of 
the  developing  world  require  more  than 
food  donations.  Fertilizer  and  other  agri- 
cultural inputs  are  needed  in  many  de- 
veloping countries  in  order  that  they  may 
reach  their  potential  for  producing  their 
own    food.    Expanding    the   concept   of 
multilateral  food  assistance  to  permit 
nations  to  contribute  assistance  in  the 
form  of  food,  capital,  fertilizer,  techno- 
logical expertise,  transportation  facfli- 
ties,  and  other  real  resources  with  which 
the  donating  country  is  best  equipped 
would  provide  a  more  efficient  and  equi- 
table means  of  foreign  assistance. 

I  have  suggested  also  that  food  aid 
procurement  policies  be  modified  to  re- 
duce program  costs  and  minimize  the 
impact  on  domestic  prices  and  supplies. 
By  making  procurements  early  in  a  mar- 
keting year,  the  market  can  better  pre- 
dict demand  and  make  adjustments  for 
a  more  predictable  supply  situation. 

Food  programs  in  the  developing  world 
have  been  hampered  by  the  lack  of  a 
longer  term  perspective.  If  our  goal  is 
truly  to  make  the  need  for  foreign  aid 
obsolescent,  we  must  encourage  longer 
term    planning    wliich,     among    other 
things,  permits  countries  to  coordinate 
food  assistance  Into  their  own  develop- 
ment goals.  My  measures  call  for  food 
assistance  commitments  under  our  do- 
nation (Public  Law  480,  title  H)  program 
to  be  made  on  a  5-year  basis  anu  lo  af- 
ford priority  in  times  of  short  supply  to 
(Migoing  food  programs  in  the  developing 
world  within  our  food  for  peace  program. 
A  major  gap  in  agricultiu-al  develop- 
ment research  lies  in  the  storage  and  dis- 
tribution techniques  in  tropical  climates 
and  the  marketing  structures  for  food- 
stuffs in  the  developing  world.  Farmers 
in  such  countries  cannot  be  expected  to 
Increase  their  production  unless  means 
are  found  to  assure  them  the  incentives 
which  spring  from  stable  markets  for  the 
risks  of  increased  production. 

Finally,  we  must  establish  a  mecha- 
nism to  carry  the  work  of  the  conference 
beyond  the  ending  session.  Proposals  for 
constructive  action  can  succeed  only  to 
the  extent  that  machinery  is  provided  to 
implement  them. 

In  this  regard,  my  resolution  calls  for 
our  support  of  the  "World  Food  Author- 
ity "  proposed  by  the  Secretariat  of  the 
World  Food  Conference.  Such  a  body 
would,  through  existing  organizational 
machinery,  coordinate  implementation  of 
constructive  action  which  might  come 
from  the  conference. 

Mr.  President,  the  United  SUtes  must 
not  go  to  the  World  Pood  Conference 
without  the  tools  to  provide  substantive 
leadership.  And  if  the  United  States  does 
not  provide  such  leadership,  no  one  else 
will. 

If  we  are  not  able  to  make  the  con- 
ference a  useful  enterprise,  the  develop- 


ing countries  of  the  world,  which  at  con- 
siderable expense  will  send  their  dele- 
gations to  participate  in  the  World  Food 
Conference,  are  going  to  view  future  cries 
for  cooperative  action  on  food  security 
by  the  deveknJed  world  as  hollow  indeed 
What  will  be  the  product  of  the  World 
Pood  Conference?  Will  the  millions  of 
doUars  and  manhours  of  the  world's  top 
agricultural  leaders  be  justified  bv  its 
outcome? 

We  need  more  than  files  of  foi-gotten 
conference  reports.  It  is  with  a  sense  of 
our  responsibility  to  assure  some  measure 
of  food  security  to  future  generations 
that  I  offer  today  these  modest  proposals 
for  a  real  and  meaningful  U.S.  position 
for  the  World  Food  Conference. 

And  it  is  with  a  new  sense  of  optimism 
that  I  greet  the  Presidents  initiatives 
Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  the  President's  address 
to  the  United  Nations  and  tlie  text  of  my 
resolution  be  printed  at  this  point  in  the 
Recobd. 

There  being  no  objection,   the  joint 
resolution  and  address  was  ordered  to  be 
printed  m  the  Record,  as  follows: 
S.J.  Res.  243 

Re'tolved  by  the  Senate  and  Hovse  of 
Representatives  of  the  United  States  o/ 
America  in  Congress  assembled.  That  the 
United  States  shall.  In  fulflllment  of  the 
commitments  made  by  the  President  to  the 
United  Nations,  participate  fully  in  fie 
World  Pood  Conference  of  the  United  Na- 
tions Pood  and  Agriculture  Organization  to 
be  held  November  fifth  through  fifteenth  in 
Rome,  and  the  United  States,  as  primary 
initiator  of  the  Conference,  shall  insofar  al 
possible  exercise  leadership  in  this  Con^e*-- 
ence  appropriate  to  our  role  as  a  major  «;up- 
plier  of  food  to  the  world. 

EUEBGENCT    FOOD  KEUEF 

Sec.  2.  In  accordance  with  the  above  ob- 
jective, there  is  hereby  authorised,  inso- 
far as  other  major  develc^ied  countries  of 
the  world  set  forth  simiUr  commitmente  the 
establishment  of  a  contingencv  supplv  of 
basic  food  commodities  to  be  released  on  a 
grant  basis  only  for  emergencv  food  relief 
to  regions  of  the  world  suffering  from  natu- 
.'■al  and  man-made  disasters  and  to  encour- 
£1,-6  other  countries  to  commit  facilities  such 
as  transportation,  or  other  contributions 
commensurate  with  each  country's  respective 
resources,  within  an  interuationailv  coo.-d:- 
iiated  emergency  food  relief  program. 

INCBXASED  FOOD  Al«)  PE«T1UZE»  ASSI.STANCE 

Sec.  8.  The  President  shan  under  existing 
authority,  increase  annual  United  State.s 
food  assistance  under  the  donation  section 
of  our  food  assistance  programs  to  that  level 
equal  to  one-third  of  the  total  of  increased 
food  or  fertlliaer  assistance  commitments 
made  by  the  rest  of  the  world  over  and  atwve 
the  present  levels  of  a.ssistance.  and  not 
exceeding  in  value  $600  miUion.  Countries 
with  surplus  fertilizer  resources  would  be 
able  to  receive  in  Jtind  credit  for  contribu- 
tions of  fertilizer  committed  through  a 
iiiiiUUateral  assistance  program. 

FOOD  AID  PROCITREMENT  POLICIES 

Sec.  4.  With  respect  to  sections  i2i  and 
(3),  the  President  eheil  make  all  necessary 
procurements  In  an  orderly  manner  so  as  to 
mlnlmiw  Impact  on  domeatle  commodity 
prices  as  possible.  In  subsequent  annual  pro_ 
curements  of  food  commodities  for  emer- 
gency food  assistance  reserves  and  otber 
food  assistance  programs  the  President  shall 
seek,  insofar  as  possible,  to  make  procui»- 
ments  early  in  the  crop  year  for  any  particu- 
lar commodity  to  reduce  impact  on  domestic 
prices  and  to  minimize  program  costs. 
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SUPPLT  CONTINUITY  AND  MEDIUM  TERM 
PLANNING 

Str.  5.  To  provide  a  reasonable  level  of  sup- 
ply assurance  for  established  food  programs 
In  the  developing  world,  the  President  shall 
seek,  insofar  as  feasible,  to  make  regular  food 
assistance  grant  commitments  on  a  multi- 
year  basis.  These  commitments  should  be 
made  in  conjunction  with  a  multiyear  utili- 
zation program  formulated  by  the  recipient 
country  or  organization  within  such  coun- 
try In  consuliatioii  witli  the  United  St.atcs 
Government.  In  times  of  short  domestic  sup- 
ply of  commodities  shipped  under  our  food 
aid  programs,  priority  In  the  allocation  of 
supplies  available  for  food  assistance  should 
be  afforded  those  established  programs  for 
which  a  regular  and  stable  supply  of  food 
commodities  Is  essential  for  the  conuniiance 
of  their  program. 

AVAn.ABn.ITY    OF    FERTILIZFR    ANU 
FARM    INPUTS 

Sec.  6.  The  President  should  call  on  the 
other  natlon.H  of  the  world  to  review  the 
availability  of  farm  inputs  such  as  fertilizer 
which  represent  possible  constraints  to  in- 
creased food  production  and  to  provide  ap- 
propriate Incentives  such  as  Investment  in- 
centives or  credit  facilities  lo  encourage  the 
availability  of  such  Inputs. 

FOOD    TECHNOLOGY    AND    B.\SIC 
AGRICULTURAL    RESEARCH 

Sec.  7.  The  President  Is  authorized  and 
directed  to  establish  projects  of  research  by 
extension  branches  of  land  grant  colleges  in 
cooperation  with  American  farmers'  coopera- 
tives and  American  industry  toward  the  pur- 
pose of  adapting  relevant  areas  of  American 
food  and  technology  to  the  needs  of  the 
developing  world.  Such  a  re-search  effort 
should  Include  (l)  the  distribution  and  most 
efficient  utilization  of  our  food  as.-iistanco 
resources  within  agricultural  development 
goals  and  with  particular  empha.sls  on  ways 
to  Improve  harvesting,  processing,  storage, 
and  distribution  techniques  for  food  com- 
modities In  tropical  climates  and  (2)  the 
market  structure  In  developing  countries  and 
ways  the  market  structure  must  be  improved 
to  encourage  domestic  food  production.  Fur- 
thermore, the  United  States  calls  for  greater 
cooperation  in  the  area  of  basic  agricultural 
research  including  more  efficient  utilization 
of  energy  and  other  agricultural  inputs,  in 
conjunction  with  Intensification  of  Its  own 
efforts  in  regard  to  weather  prediction,  con- 
trol, and  modlflcation. 

WORLD    FOOD    AUTflORITY 

Srr.  8.  The  United  States  hereby  supports. 
In  concept,  the  creation  of  a  "World  Food 
Authority"  as  proposed  by  the  Secretary- 
General  of  the  World  Food  Conference  to  co- 
ordinate the  execution  of  measures  for  ac- 
tion emanating  from  the  World  Food  Confer- 
ence while  utilizing  existing  in-stitutlonal 
machinery  insofar  as  possible  to  effect  their 
implementation. 

Sec.  9.  The  President  shall  report  to  the 
Congress  within  sixty  days  follow  uig  the 
conclusion  of  the  Conference  on  the  achieve- 
ments of  that  meeting  and  the  disposition  of 
the  foregoing  provisions  of  this  Resolution. 

Text  of  President  Ford's  Address  at  UN. 
Assembly 

(Following  is  the  text  of  President  Ford's 
address  yesterday  at  the  United  Nations 
General  Assembly: 

lu  1946,  President  Harry  Truman  welcomed 
representatives  of  55  nations  to  the  first 
General  As.sembly  of  the  United  Nations. 
Since  then,  every  American  President  has  had 
the  great  honor  of  addressing  this  assembly. 
Today,  with  pleasure  and  humility.  I  take 
my  turn  In  welcoming  you,  the  distinguished 
representatives  of  138  nations. 

When  I  took  office.  I  told  the  American 
people  that  my  remarks  would  be  "just  a 
little  straight  talk  among  friends.  "  Straight 


talk  is  what  I  propose  here  today  in  my  first 
address  to  the  representatives  of  the  world. 

Next  week  Secretary  of  Stat©  Henry  A. 
Kissinger  will  present  in  specifics  the  overall 
principles  which  I  will  outline  In  my  re- 
marks. It  should  be  emphatically  understood 
that  the  Secretary  of  State  has  my  full  sup- 
port and  the  unquestioned  backing  of  the 
American  people. 

As  a  party  leader  in  Congress  and  vice  pres- 
ident and  now  as  President  of  the  United 
States  of  America.  I  have  had  the  closest 
working  relationship  with  Secretary  of  State 
Kissinger.  I  have  supported  and  will  continue 
to  endorse  his  many  efforts  as  Secretary  of 
State  and  head  of  our  National  Security 
Council  system   to  build  a  world  of  peace 

Since  the  UN.  was  founded,  the  world  has 
experienced  conflicts  and  threats  to  peace. 
Bui  we  have  avoided  the  greatest  danger: 
another  world  war.  Today,  we  have  the  op- 
portunity to  make  the  remainder  of  this 
century  an  era  of  peace  and  cooperation  and 
economic  well-being. 

The  harsh  hostilities  which  once  held  great 
powers  In  their  rigid  grasp  have  now  begun 
to  moderate.  Many  of  the  crises  which  domi- 
nated pa.st  General  Assemblies  are  fortunate- 
ly behind  us.  And  technological  progress 
holds  out  the  hope  that  one  day  ail  men  can 
achieve  a  decent  life. 

Nations  too  often  have  had  no  choice  but 
to  be  either  hammer  or  anvil:  to  strike  or 
to  be  struck.  Now  we  have  a  new  opportun- 
ity—to forge,  m  concert  with  others,  a 
framework  of  international  cooperation. 
That  Is  the  course  the  Unit<?d  States  has 
cnosen  for  it.self. 

On  behalf  of  the  American  people  I  re- 
new these  basic  pledges  to  you  today; 

We  are  committed  to  a  pursuit  of  a  more 
peaceful,  stable  and  cooperative  world.  While 
we  are  determined  never  to  be  bested  in  a 
test  of  strength,  we  will  devote  our  strength 
to  what  Is  best.  And  In  the  nuclear  era.  there 
Is  no  rational  alternative  to  accords  of  mu- 
tual restraint  between  the  United  States  and 
the  Soviet  Union,  two  nations  which  have 
the  power  to  destroy  mankind. 

We  will  bolster  partnerships  with  tradi- 
tional friends  and  allies  in  Europe.  Asia  and 
Latin  America,  to  meet  new  challenges  in  a 
rapidly  changing  world.  The  maintenance  of 
such  relationships  underpins  rather  than 
undercuts  the  search  for  peace. 

We  will  seek  out  and  expand  relations  with 
old  adversaries.  For  example,  our  new  rap- 
port with  the  People's  Republic  of  China 
best  serves  the  purposes  of  each  nation  and 
the  Interests  of  the  entire  world. 

We  will  strive  to  heal  old  wounds  reopened 
In  recent  conflicts  in  Cyprus,  the  Middle 
East  and  in  Indochina.  Peace  cannot  be  Im- 
posed from  without,  but  we  will  do  what- 
ever Is  within  our  capacity  to  help  achieve  it. 

We  rededicate  ourselves  to  the  search  for 
Justice,  equality  and  freedom.  Recent  devel- 
opments In  Africa  signal  the  welcome  end  of 
colonialism.  Behavior  appropriate  to  an  era 
of  dependence  must  give  way  to  the  new  re- 
sponsibilities of  an  era  of  interdependence. 

No  single  nation,  no  single  group  of  na- 
tions, no  single  organization  can  meet  all 
of  the  challenges  before  the  community  of 
nations.  We  must  act  In  concert.  Progress  to- 
ward a  better  world  must  come  through  co- 
operative efforts  across  the  whole  range  of 
bilateral  and  mviltilateral  relations. 

America's  revolutionary  birth  and  centuries 
of  experience  in  adjusting  democratic  gov- 
ernment to  changing  conditions  have  made 
Americans  practical  as  well  as  idealistic.  As 
Idealists,  we  are  proud  of  our  role  in  the 
founding  of  the  United  Nations  and  In  sup- 
porting its  many  accomplishments.  As  prac- 
tical people,  we  are  sometimes  Impatient  at 
what   we  see  as  sliortcomlngs. 

In  my  25  years  as  a  member  of  the  Con- 
gress of  the  United  States.  I  learned  two 
basic  practical  lessons; 


First,  men  of  differing  political  persuaslonr. 
can  find  common  grounds  for  cooperation 
We  need  not  agree  on  all  issues  In  order  \u 
agree  on  most.  DitTerences  of  principle,  oi 
purpose,  of  perspective  will  not  disappeur 
But  neither  will  our  mutual  problems  dis- 
appear unless  we  are  determined  to  find 
mutually  helpful  solutions. 

Second,  a  majority  must  take  Into  account 
the  proper  Interest  of  a  minority  if  the 
decisions  of  the  majority  are  to  be  accepted 
We  who  l>elleve  In  and  live  by  majority  rule 
must  always  be  alert  to  the  danger  of  "tyran- 
ny of  the  majority."  Majority  rule  thrives  on 
the  habits  of  accommodation,  moderation 
and  consideration  of  the  Interests  of  others 
A  very  stark  reality  has  tempered  America's 
actions  for  decades — and  must  now  temper 
ilie  actions  of  all  nations.  Prevention  of  full- 
scale  warfare  in  the  nuclear  age  has  become 
everybody's  responsibility.  Today's  regional 
conflict  must  not  become  tomorrow's  world 
disaster.  We  must  assure  by  every  means  at 
our  disposal  that  local  crises  are  quickly  con- 
tained and  resolved. 

The  challenge  before  the  United  Natlou!< 
is  clear.  This  organization  can  place  the 
weight  of  the  world  community  on  the  side 
of  world  peace.  And  this  organization  can 
provide  imparl ial  forces  to  maintain  the 
peace. 

And  at  this  point  I  wish  to  pay  tribute 
on  behalf  of  the  American  people  to  the  37 
members  of  the  U.N.  peacekeeping  forces  who 
have  given  their  lives  In  the  Middle  East 
and  in  Cyprus  In  the  past  few  months  and  1 
convey  our  deepest  sympathy  to  their  loved 
ones. 

Let  the  quality  of  our  response  measure  up 
to  the  magnitude  of  the  challenge.  I  pledge 
to  you  that  America  will  continue  to  be  con- 
structive, innovative  and  responsive  to  the 
work  of  this  great  body. 

The  nations  in  this  hall  are  united  by  a 
deep  concern  for  peace.  We  are  united  as 
well  by  our  desire  to  ensure  a  better  life 
for  all  people. 

Today,  the  economy  of  the  world  Is  under 
unprecedented  stress.  We  need  new  ap- 
proaches to  International  cooperation  to  re- 
spond effectively  to  the  problems  that  we 
face.  Developing  and  developed  countries, 
market  and  nonmarket  economies — we  are 
all  p.irt  of  one  Interdependent  economic 
system. 

The  food  and  oil  crises  demonstrate  the 
extent  of  our  interdependence.  Many  de- 
veloping nations  need  the  food  surplus  of  a 
few  developed  nations.  And  many  Indus- 
trialized nations  need  the  oil  production  of 
a  few  developing  nations. 

Energy  Is  required  to  produce  food  and 
food  to  produce  energy — and  both  to  pro- 
vide a  decent  life  for  everyone.  The  problems 
of  food  and  energy  can  be  resolved  on  the 
basis  of  cooperation — or  can,  I  should  say.  be 
made  unmanageable  on  the  basis  of  con- 
frontation. Runaway  Inflation,  propelled  by 
food  and  oil  price  increases,  Is  an  early 
warning  signal. 

Let  us  not  delude  ourselves.  Failure  to  co- 
operate on  oil,  food,  and  Inflation  could  spell 
disaster  for  every  nation  represented  in  this 
room.  The  United  Nations  must  not  ar.d 
need  not  allow  this  to  occur.  A  globHl 
strategy  for  food  and  energy  is  urgently  re- 
quired. 

The  United  States  believes  four  principles 
should  guide  a  global  approach: 

First,  all  nations  must  substantially  in- 
crease production.  Just  to  maintain  the 
present  standards  of  living  the  world  must 
almost  double  its  output  of  food  and  energy 
to  match  the  expected  Increase  in  the  world's 
population  by  the  end  of  this  century.  To 
meet  aspirations  for  a  better  life,  production 
will  have  to  expand  at  a  significantly  faster 
rate  than  population  growth. 

Second,  all  nations  must  seek  to  achieve 
a  level  of  prices  which  not  only  provides  an 
incentive  to  producers  but  which  consumers 
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can  afford.  It  should  now  be  clear  that  the 
developed  nations  are  not  the  only  coun- 
tries which  demand  and  receive  an  adequate 
return  for  their  goods.  But  It  should  also  be 
clear  that  by  confronting  consumers  with 
production  restrictions,  artificial  pricing,  and 
the  prospect  of  ultimate  bankruptcy,  pro- 
ducers will  eventually  become  the  victims  of 
their  own  actions. 

Third,  all  nations  must  avoid  the  abuse  of 
man's  fundamental  needs  for  the  sake  of 
narrow  or  national  bloc  advantage.  The  at- 
tempt by  any  country  to  use  one  commodity 
for  |>olltical  purposes  will  inevitably  tempt 
other  countries  to  use  their  commodities  for 
their  own  purposes. 

Fourth,  the  nations  of  the  world  must  as- 
sure that  the  poorest  among  us  are  not  over- 
whelmed by  rising  prices  of  the  Imports 
necessary  for  their  survival.  The  traditional 
aid  donors  and  the  Increasingly  wealthy  oil 
producers  must  join  in  this  effort. 

The  United  States  recognizes  the  special 
responsibility  we  bear  as  the  world's  largest 
producer  of  food.  That  Is  why  Secretary  Kis- 
singer proposed  from  the  podium  last  year 
a  World  Food  Conference  to  define  a  global 
food  policy.  And  that  Is  one  reason  why  we 
have  removed  domestic  restrictions  on  food 
production  In  the  United  States.  It  has  not 
been  our  policy  to  use  food  as  a  political 
weapon  despite  the  oil  embargo  and  recent 
oil  price  and  production  decisions. 

It  would  be  tempting  for  the  United 
States — beset  by  Inflation  and  soaring  energy- 
prices — to  turn  a  deaf  ear  to  external  ap- 
peals for  food  assistance,  or  to  respond  with 
Internal  appeals  for  export  controls.  But 
however  difficult  our  own  economic  situa- 
tion, we  recognize  that  the  plight  of  others 
is  worse. 

Americans  have  always  responded  to  hu- 
man emergencies  in  the  past  and  we  respond 
again  here  today. 

In  response  to  Secretary  General  Wald- 
heUn's  appeal  and  to  help  meet  the  long- 
term  challenge  In  food,  I  reiterate: 

To  help  developing  nations  realize  their 
aspiration  to  grow  more  of  their  own  food, 
the  United  States  will  stibstantlally  Increase 
Its  assistance  to  agricultural  production  pro- 
grams In  other  •  •   • 

Next,  to  ensure  that  the  survival  of  mil- 
lions of  our  fellow  men  does  not  depend  upon 
the  vagaries  of  weather,  the  United  States 
Is  prepared  to  join  In  a  worldwide  effort  to 
negotiate,  establish,  and  maintain  an  Inter- 
national system  of  food  reserves.  This  sys- 
tem will  work  best  If  each  nation  Is  made 
responsible  for  managing  the  reserves  that 
it  will  have  available. 

Finally,  to  make  certain  that  the  more 
immediate  needs  for  food  are  met  this  year, 
the  United  States  will  not  only  maintain  the 
amount  it  spends  for  food  shipments  to  na- 
tions in  need,  but  it  will  Uicrease  this 
amount. 

Thus,  the  United  States  Is  striving  to  help 
define  and  contribute  to  a  cooperative  global 
policy  to  meet  man's  intunedlate  and  long- 
term  need  for  food.  We  will  set  forth  our 
comprehensive  proposals  at  the  World  Food 
Conference  in  November. 

Now  is  the  time  for  the  oil  producers  to 
define  their  conception  of  a  global  policy  on 
energy  to  meet  the  growing  need — and  to  do 
this  without  Imposing  unacceptable  burdens 
on  the  hiternatlonal  monetary  and  trade 
system. 

A  world  of  economic  confrontation  cannot 
be  a  world  of  political  cooperation.  If  we  fail 
to  satisfy  man's  fundamental  needs  for  en- 
ergy and  food,  we  face  a  threat  not  just  to 
our  aspirations  for  a  better  life  for  all  our 
peoples,  but  to  our  hopes  for  a  more  stable 
and  a  more  peaceful  world.  By  working  to- 
gether to  overcome  our  common  problems, 
mankind  can  turn  from  fear  towards  hope. 

From  the  time  of  the  founding  of  the 
United  Nations,  America  volunteered  to  help 
nations  In  need,  frequently  is  the  maui  bene- 


factor. We  were  able  to  do  It.  We  were  glad 
to  do  it.  But  as  new  economic  forces  alter 
and  reshape  today's  complex  world,  no  nation 
can  be  expected  to  feed  all  the  world's  hun- 
gry peoples.  Fortunately,  however,  many 
nations  are  Increasingly  able  to  help  and  I 
call  on  them  to  Join  with  us  as  truly  United 
Nations  In  the  struggle  to  provide  more  food 
at  lower  prices  for  hungry  and.  In  general,  a 
better  life  for  the  needy  of  this  world. 

America  will  continue  to  do  more  than  Its 
share.  But  there  are  realistic  limits  to  our 
capacities.  There  is  no  limit,  however,  to  our 
determination  to  act  In  concert  with  other 
nations  to  fulfill  the  vision  of  the  United 
Nations  Charter:  "to  save  succeeding  genera- 
tions from  the  scourge  of  war"  and  "to  pro- 
mote social  progress  and  better  standards, 
better  standards  of  life  In  a  larger  freedom." 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.   2854 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Idaho  (Mr.  Church)  was 
added  as  a  cosponsor  of  S.  2854,  a  bill 
to  amend  the  Public  Health  Service  Act 
to  expand  the  authority  of  the  National 
Institute  of  Arthritis,  Metabolic,  and  Di- 
gestive Diseases  in  order  to  advance  a 
national  attack  on  arthritis. 

S.  3860 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Maryland  'Mr.  Beall  > ,  the 
Senator  from  Delaware  <  Mr.  Biden  i  ,  the 
Senator  from  Missouri  •  Mr.  Eacleton  i  , 
and  the  Senator  from  New  York  <Mr. 
Javits)  were  added  as  cosponsors  of  S. 
3860,  a  bill  to  study  and  control  the  dis- 
closure of  voter  registration  lists  for  non- 
election  purposes. 

S.  3903 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  Utah  (Mr.  Bennett)  and  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
were  added  as  cosponsors  of  S.  3903,  a 
bill  to  extend  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  for  7  years. 

S.   3934 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  Wyoming  (Mr.  McGee) 
was  added  as  a  cosponsor  of  S.  3934,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  prohibit  disclosure  of  tax  re- 
turns without  consent  of  the  taxpayer, 
and  for  other  pui'poses. 

S.  3968 

At  the  request  of  Mr.  McGovekn.  the 
Senator  from  South  Dakota  (Mr.  Asor- 
rezk)  was  added  as  a  cosponsor  of  S. 
3968,  the  Pine  Ridge  Indian  Reservation 
Economic  Development  Demonstration 
Act. 


SENATE  RESOLUTION  406— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  THE  BUDGET 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  submitted  the  following  res- 
olution: 

S,  RE3.  406 

Resolved,  That,  in  holding  hearings,  report- 
uig  such  hearings,  and  making  investigations 
as  authorized  by  sections  134  (a)  and  136  of 
the  Legislative  Reorganization  Act  of  1946. 


as  amended,  in  accordance  with  its  juris- 
diction under  rule  XXV  of  the  Standing 
Rules  of  the  Senate,  the  Committee  on  the 
Budget,  or  any  subconunittee  thereof,  is  avi- 
thorized  from  the  date  this  resolution  is 
agreed  to,  through  February  28.  1975.  in  its 
discretion  (1)  to  make  expenditures  from 
the  contingent  fund  of  the  Senate.  (2)  to 
employ  personnel,  and  (3)  with  the  prior 
consent  of  the  Government  department  or 
agency  concerned  and  the  Committee  on 
Rules  and  Administration,  to  use  on  a  reim- 
bursable basis  the  serrtces  of  personnel  of 
any  such  department  or  agency. 

Sec,  2.  The  expenses  of  the  committee  un- 
der this  resolution  shall  not  exceed  $421,000. 
of  which  amount  not  to  exceed  $5,000  may  be 
expended  for  the  procurement  of  the  services 
of  Uidlvidual  consultants,  or  organizations 
thereof  (as  authorized  by  section  202  ill  of 
the  Legislative  Reorganization  Act  of  1946. 
as  amended) . 

Sec.  3,  The  committee  shall  report  its  find- 
ings, together  with  such  recommendations 
for  legislation  as  it  deems  advisable,  to  the 
Senate  at  the  earliest  practicable  date  but 
not  later  than  February  28,  1975. 

Sec.  4.  Expenses  of  the  committee  under 
this  resolution  shall  be  paid  from  the  con- 
tingent fund  of  the  Senate  upon  vouchers 
"approved  by  the  chairman  of  the  c  jm- 
miltee. 


SENATE  RESOLUTION  407— SUBMIS- 
SION OF  A  RESOLUTION  TO  REFER 
A  BILL  TO  THE  COURT  OF  CLAIMS 

(Referred  to  the  Committee  on  the 
JudiciaiT  ' 

Mr.  DOMINICK  submitted  the  follow- 
ing resolution: 

S.  Res.  407 

Rctiolved.  That  the  bill  (S.  4025 1  e:iUt!rd 
'A  bill  for  the  relief  of  Laszlo  Sebo'.  no-*- 
pending  in  the  Senate,  together  with  a:i  the 
accompanying  papers,  is  hereby  referred  to 
the  chief  commissioner  of  the  United  States 
Court  of  Claims;  and  the  chief  commissioner 
shall  proceed  with  the  same  in  accordance 
with  the  provisions  of  sections  1492  and  2509 
of  title  28.  United  States  Code,  and  report 
thereon  to  the  Senate,  at  the  earliest  prac- 
ticable date,  giving  such  findings  of  fact 
and  conclusions  thereon  as  .shall  lie  sumcient 
to  inform  the  Congress  of  the  nature  and 
character  of  the  demand  as  a  claim,  legal  or 
equitable,  against  the  United  States  or  a 
gratuity  and  the  amount,  if  any,  legallv  or 
equitably  due  from  the  United  Stales  ;o 
the  claimant. 


ADDITIONAL  COSPONSORS  OF 
CONCURRENT  RESOLUTIONS 

SFNATE  CONCtJP.REN-T  RESOLUTION    1  10 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Colorado  <Mr.  Haskell  ' 
was  added  as  a  cosponsor  of  Senate 
ConcuiTent  Resolution  110.  a  concurrent 
I'esolution  relating  to  the  situation  in 
Cyprus. 

SEN^fK  CUNCVERENT  RESOLUTION   1  I  j 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Ohio  (Mr.  Taft»  and  the  Sen- 
ator from  Tennessee  (Mr.  Brock  >  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  113,  relating  to  world 
food  shortages  and  rapid  population 
grow  til. 


CONSUMER   PROTECTION— AGENCY 
FOR         CONSUMER         ADVOCACY 

AMENDMENTS 

AMENDMENT  NO.   1899 

lOrdeied  to  be  printed  and  to  lie  on 
tlie  table. ' 
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Mr.  ERVIN  submitted  an  amendment 
Intended  to  be  proposed  by  him  to 
Amendment  No.  1817  proposed  to  the  bill 
(S.  707)  to  establish  a  Council  of  Con- 
sumer Advisers  in  the  Executive  OflBce 
rf  the  President,  to  establish  an  Inde- 
pendent Consumer  Protection  Agency, 
and  to  authorize  a  program  of  grants,  in 
order  to  protect  and  serve  the  interests 
Intended    to    be    proposed    by    him    to 

AMENDATENTS    N03.     1900    AND     1901 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  Amendment  No.  1817,  proposed  to  the 
biU  (S.  707).  supra. 

AMENDMENTS    NOS.    1902    THBOUGH    1909 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  eight  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  707),  supra. 

AMXITOMENT   MO.    ISIO 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  AIKEN  submitted  an  amendment 
Intended  to  be  proposed  by  him  to 
Amendment  No.  1817,  proposed  to  the  bill 
(S.  707 1, supra. 

AMENDMENT    NO.    1911 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  707),  supra. 

AMENDMENT    NO.     1912 

fOrdered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TAFT  submitted  an  amendment 
of  consumers,  and  for  other  purposes. 
Amendment  No.  1817,  proposed  to  the  bill 
(S.  707), supra. 

AMENDMENT    NO.    1913 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MOSS  submitted  an  amendment 
Intended  to  be  proposed  by  him  to 
Amendment  No.  1817,  proposed  to  the  bill 
IS. 707 1 ,  supra. 

AMENUMEN'T    NO.     1918 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOLE  submitted  an  amendment 
Intended  to  be  proposed  by  him  to 
amendment  No.  1817  proposed  to  the  bill 
(S.  707 1,  supra. 


FEDERAL    PRIVACY    BOARD    ACT- 
AMENDMENT 

AMENDMENT   NO.    1914 

I  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Government  Opera- 
tions.) 

HALTING  rSE   OT  THE   SOCTAI,   SECtTRrTT   NUMBER 
AS  A   irNrVERSAL   POPVI  ATION   mENTIFTER 

Mr.  GOLDWATER.  Mr.  President,  I 
am  introducing  today  for  myself  and  the 
senior  Senator  from  Illinois  (Mr.  Percy) 
an  amendment  to  halt  the  spread  of  the 
social  security  number  as  a  universal 
population  Identifier.  I  am  delighted  that 
the  Senator  from  Illinois,  who  is  the 
ranking  Republican  member  of  the  Sen- 
ate Committee  on  Government  Opera- 


tions, is  Joining  with  me  today  as  a  co- 
author of  this  amendment  to  S.  3418,  a 
privacy  bill  which  was  ordered  favorably 
reported  by  that  committee  on  August  20. 
Mr.  President,  the  amendment  which 
we  are  offering  today  is  similar  to  S.  2537, 
a  bill  which  I  introduced  last  year  to  pro- 
vide that  no  individual  may  be  compelled 
to  disclose  his  social  security  number  for 
any  purpose  not  specifically  required  by 
law.  An  identical  bill,  H.R.  9968,  had  been 
introduced  In  the  House  of  Representa- 
tives last  year  by  my  son.  Congressman 
Barry  Goldwater,  Jr.,  of  California. 

Mr.  President,  when  parents  cannot 
open  bank  accounts  for  their  children 
without  obtaining  social  security  num- 
bers for  them;  when  all  schoolchildren 
in  certain  ninth  grade  classes  are  com- 
pelled to  apply  for  social  security  num- 
bers; when  a  World  War  I  veteran  Is 
asked  to  furnish  his  social  security  num- 
ber in  order  to  enter  a  Veterans'  Admin- 
istration hospitsQ;  and  when  the  account 
number  is  used  and  required  for  numer- 
ous other  purposes  totally  unrelated  with 
the  social  security  program;  then  It  is 
time  for  society  to  stop  this  drift  toward 
reducing  each  person  to  a  number. 

There  already  have  been  issued  a  total 
of  over  160  million  social  security  num- 
bers to  living  Americans.  There  Is  no 
statute  or  regulation  which  proliiblts  or 
limits  use  of  the  account  number. 

To  the  contrary,  a  directive  President 
Roosevelt  issued  32  years  ago,  is  still  in 
effect  requiring  that  any  Federal  agency 
which  establishes  a  new  system  of  per- 
sonal identification  must  use  the  social 
security  number. 

Numerous  Americans  deplore  this  de- 
velopment. They  resent  being  constantly 
asked  or  required  to  disclose  their  social 
security  number  in  order  to  obtain  bene- 
fits to  which  they  are  legally  entitled. 
They  sense  that  they  are  losing  their 
identity  as  a  unique  human  being  and 
are  reduced  to  a  digit  in  some  bureau- 
cratic file. 

Scholars  who  have  studied  the  situa- 
tion have  fears  which  run  far  deeper. 
These  specialists  consider  use  of  the  so- 
cial security  number  as  a  population 
number  will  make  us  all  become  marked 
individuals. 

What  is  meaiit  is  that  once  the  social 
.■:ecurity  number  is  set  as  a  universal 
identifier,  each  person  would  leave  a  trail 
of  personal  data  behind  him  for  all  of  his 
life  winch  could  be  immediately  i-eassem- 
bled  to  confront  him.  Once  we  can  be 
identified  to  the  administrator  in  gov- 
ei-nment  or  in  business  by  an  exclusive 
number,  we  can  be  pinpointed  wherever 
we  are.  we  can  be  more  easily  manipu- 
lated, v.e  can  be  more  easily  conditioned, 
and  we  can  be  more  easily  coerced. 

Mr.  President,  the  use  of  the  social  se- 
curity number  as  a  method  of  national 
population  numbering  Ls  inseparable 
from  the  rapid  advances  in  the  capabili- 
ties of  computerized  personal  data  equip- 
ment. The  state  of  the  art  in  computer 
data  storage  is  now  so  advanced  that  the 
National  Academy  of  Sciences  actually 
reported  in  1972  that — 

It  Is  technologically  possible  tod.iy,  e-pc- 
clally  with  recent  advances  In  mass  atoratre 
memories,  to  build  a  computerized,  on-iiiie 
file  containing  the  compacted  equivalent  of 


20  pages  of  typed  Information  about  the  per- 
sonal history  and  selected  activities  of  every 
man,  woman,  and  child  In  the  United  States, 
arranging  the  system  bo  that  any  single  rec- 
ord could  l)e  retrieved  In  about  30  seconds. 

Where  will  it  end?  Will  we  allow  every 
Individual  in  the  United  States  to  be 
assigned  a  unique  identification  number 
for  use  in  all  his  governmental  and  busi- 
ness activities?  Will  we  permit  computer- 
ized personal  data  systems  to  Interlink 
nationwide  so  that  all  the  details  of  our 
personal  lives  can  be  assembled  instantly 
for  use  by  a  single  person  or  Institution? 
Tlie  time  to  think  about  the  future  is 
now.  We  must  build  into  the  law  safe- 
guards for  personal  privacy  while  a  na- 
tional numbering  system  is  still  a  con- 
cept and  not  an  accomplished  fact. 

Accordingly,  I  am  introducing  today 
with  Senator  Percy  an  amendment  to  the 
Federal  privacy  legislation  that  will  im- 
pose a  moratorium  on  the  use  of  social 
security  numbers  for  piuposes  unrelated 
to  the  original  social  security  program. 
Our  amendment  will  make  it  unlawful 
for  any  governmental  body  at  the  Fed- 
eral, State,  or  local  level  to  deny  to  any 
person  a  right,  benefit,  or  privilege  be- 
cause the  individual  does  not  want  to  dis- 
close his  soci£il  security  accoimt  number. 
The  amendment  also  provides  that  it 
shall  be  unlawful  for  anyone  to  discrim- 
inate against  another  person  in  any  busi- 
ness or  commercial  dealings  because  the 
person  chooses  not  to  disclose  his  social 
security  number. 

Recognizing  that  what  we  are  propos- 
ing will  cause  a  significant  change  in  the 
identification  methods  of  a  great  many 
agencies  and  institutions,  we  provide  for 
the  phasing  in  of  these  prohibitions 
beginning  on  January  1,  1975.  Any  infor- 
mation system  started  after  that  date  will 
be  subject  to  the  restraints  of  our  amend- 
ment and  any  information  system  in  ex- 
istence before  then  is  exempted  from  the 
amendment. 

In  addition  to  the  prohibitions  on  the 
spread  of  the  social  security  number  in 
the  future,  the  amendment  includes  a  re- 
quirement that  all  agencies  and  person.^ 
who  request  of  a  person  the  disclosure  of 
his  social  security  number  must  inform 
the  person  whether  disclosure  is  manda- 
tory or  voluntary,  state  the  specific  au- 
thority for  compelhng  disclosure,  tell 
what  uses  will  be  made  of  It,  and  notify 
what  rules  of  confidentiality  will  protect 
these  uses. 

Mr.  President,  medical  and  sociological 
evidence  proves  that  the  need  for  privacy 
is  a  basic,  natural  one.  essential  both  to 
individual  physical  and  mental  health  of 
each  human  being  and  to  the  creativity 
of  society  as  a  whole.  It  is  for  us  to  deter- 
mine today  just  how  much  privacy  shall 
remain  for  the  individual  in  the  future, 
and  I  hope  the  Senate  will  shortly  have 
the  opportunity  to  act  favorably  upon  the 
amendment  which  we  have  offered  to 
protect  against  a  national  numbering 
system. 

Mr.  President,  I  ask  unanimous  consent 
that  a  copy  of  the  amendment  by  myself 
and  Senator  Percy,  as  coauthors,  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Amendment  No.  1914 


MORATORIUM   ON  USE  OP  SOCIAL  SECURITY 
NtTMBERS 

Sec.  307.  (a)  It  shall  be  unlawful  for — 

( 1 )  any  Federal,  State,  or  local  govern- 
ment agency  to  deny  any  individual  any 
right,  benefit,  or  privilege  provided  by  law 
because  of  such  individual's  refusal  to  dis- 
close his  social  security  account  number,  or 

(2)  any  person  to  discriminate  against  any 
individual  in  the  course  of  any  business  or 
commercial  transaction  or  activity  because 
of  such  individual's  refusal  to  disclose  his 
social  security  account  number. 

(b)  The  provisions  of  subsection  (a)  shall 
not  apply  with  respect  to — 

(1)  any  disclosure  which  is  required  by 
Federal  law,  or 

(2)  any  information  system  in  existence 
and  operating  before  January  1,  1075. 

(c)  Any  Federal,  State,  or  local  govern- 
ment agency  which  requests  an  individual  to 
disclose  bis  social  security  account  number, 
and  any  person  who  requests,  in  the  course 
of  any  business  or  commercial  transaction 
or  activity,  an  individual  to  disclose  his  so- 
cial security  account  number,  shall  inform 
that  Individual  whether  that  disclosure  is 
mandatory  or  voluntary,  by  what  statutory 
or  other  authority  such  number  Is  solicited, 
what  uses  will  be  made  of  it,  and  what  rules 
of  confidentiality  will  govern  it. 

Mr.  PERCY.  Mr.  President,  the  issue 
of  the  social  security  number,  SSN,  as 
a  universal  identifier,  which  increasingly 
Is  required  to  be  supplied  by  an  indi- 
vidual in  his  transactions  with  both  the 
Government  and  with  private  businesses, 
and  which  may  soon  make  it  possible  for 
anyone  to  link  and  gain  access  to  a  wide 
variety  of  different  databanks,  is  a  mat- 
ter of  deep  concern  to  me  and  to  other 
Members  of  the  Senate  and  the  House.  I 
am  pleased  to  join  Senator  Goldwater, 
who  over  an  extended  E>eriod  of  time  has 
taken  a  very  active,  constructive  concern 
in  this  issue,  as  cosponsor  of  an  amend- 
ment to  S.  3418  which  addresses  this 
concern  and  commend  Senator  Gold- 
water,  my  distinguished  colleague,  on  his 
leadership  in  this  important  matter  to 
every  citizen. 

S.  3418  is  the  privacy  legislation  that  I 
have  cosponsored  with  Senators  Ervin, 
Muskie,  and  Ribicoff.  The  bill,  which 
was  unanimously  reported  by  the  Com- 
mittee on  Government  Operations  on 
August  20,  establishes  certain  rights  of 
privacy  that  apply  to  an  individual's  per- 
sonal information.  The  bill  also  estab- 
lishes a  study  commission,  the  Federal 
Privacy  Commission,  whose  primary 
functions  will  be  to  oversee  and  assist 
Federal  agencies  in  the  implementation 
of  this  Act  and  to  conduct  a  study  of  a 
wide  variety  of  privacy  issues  that,  for 
lack  of  adequate  information  and  under- 
standing, are  not  covered  in  S.  3418. 

A  very  important  subject  that  the 
Commission  will  study  is  the  use  of  the 
SSN  as  a  universal  identifier.  This  study 
will  respond  to  concerns  of  a  wide  vari- 
ety of  individuals  who  have  expressed 
their  resentment  in  letters  to  Members 
of  Congress  in  recent  years  about  hav- 
ing to  furnish  their  SSN  for  purposes 
completely  unrelated  to  social  security. 

The  purpose  of  the  amendment  we 
are  proposing  is  to  halt  the  expansion 
of  the  use  of  the  SSN.  Its  primary  im- 
portance is  to  hold  the  problem  to  a  fixed 


dimension  until  the  Privacy  Commission 
completes  a  study  and  decides  upon  ap- 
propriate legislative  recommendations  to 
Congress.  It  follows  the  key  recommen- 
dations of  the  widely  cited  Report  of 
the  Secretary  of  HEW's  Committee  on 
Automated  Personal  Data  Systems, 
published  in  1973  under  the  title  "Rec- 
ords, Computers,  and  the  Rights  of 
Citizens."  On  page  126  of  the  report, 
the  HEW  Committee  gives  specific  rec- 
ommendations on  the  SSN  concerning 
the  right  of  an  individual  to  refuse  to 
disclose  the  social  security  number: 

SPECIFIC  RECOMMENDATIONS  ON  THE  SOCIAL 
SECURITY  number:  RIGHT  OF  AN  INDU'IDUAL 
TO  REFUSE  TO  DISCLOSE  THE  SOCIAL  SECtTlITY 
NUMBER 

Increasing  demands  are  being  placed  on 
individuals  to  furnish  an  SSN  In  circum- 
stances when  use  of  the  SSN  is  not  required 
by  the  Federal  CJovernment  for  Federal  pro- 
gram purposes.  For  example,  the  SSN  is  de- 
manded of  individuals  by  State  motor  ve- 
hicle departments,  by  public  utility  com- 
panies, landlords,  credit  grantors,  schools, 
colleges,  and  Innumerable  other  organiza- 
tions. 

Existing  r^'ederal  law  and  Social  Security 
regulations  are  silent  on  such  uses  of  the 
SSN.  They  provide  no  clear  basis  for  keep- 
ing State  and  local  government  agencies  and 
private  organizations  from  demanding  and 
using  the  number.  As  a  practical  matter,  dis- 
closure of  one's  SSN  has  been  made  a  condi- 
tion for  obtaining  many  benefits  and  serv- 
ices, Eind  legal  challenges  to  this  condition 
under  State  law  have  been  almost  uniformly 
unsuccessful. 

If  the  SSN  is  to  be  stopped  from  becom- 
ing a  "de  facto"  universal  Identifier,  the  Indi- 
vidual must  have  the  option  not  to  disclose 
his  number  unless  required  to  do  so  by  the 
Federal  government  for  legitimate  Federal 
program  purposes,  and  there  must  be  legal 
authority  for  his  refusal.  Since  existing  law 
offers  no  such  clear  authcrity,  we  recom- 
mend specific,  preemptive,  Federal  legislation 
providing: 

(1)  That  an  individual  has  the  right  to 
refuse  to  disclose  his  SSN  to  any  person  or 
organization  that  does  not  have  specific  au- 
thority provided  by  Federal  statute  to  re- 
quest it; 

(2)  That  an  individual  has  the  right  to 
redress  if  his  lawful  refusal  to  disclose  his 
SSN  results  In  the  denial  of  a  benefit,  or 
the  threat  of  denial  of  a  benefit;  and  that, 
should  an  individual  under  threat  of  loss  of 
benefits  supply  his  SSN  under  protest  to  an 
unauthorized  requestor,  he  shall  not  be  con- 
sidered to  have  forfeited  his  right  to  redress; 

<3)  That  any  oral  or  WTltten  request  made 
to  an  Individual  for  his  SSN  must  be  ac- 
companied by  a  clear  statement  indicating 
whether  or  not  compliance  with  the  request 
Is  required  by  Federal  statute,  and,  if  so, 
cilmg  the  specific  legal  requirement. 

In  response  to  these  recommendations, 
our  amendment  to  S.  3418  prohibits  Gov- 
ernment agencies  from  conditioning  any 
right,  benefit,  or  privilege  provided  by 
law  upon  an  individual's  decision  not  to 
disclose  his  SSN.  It  would  also  prohibit 
discrimination  against  any  individual 
who,  in  the  course  of  any  business  or 
commercial  ti'^nsaction  or  activity, 
chooses  not  to  furnish  his  nxunber.  Fi- 
nally, the  amendment  requires  that 
whenever  a  Federal  agency  or  private 
organization  requests  an  individual  to 
supply  liis  SSN.  it  must  inform  him 
whether  disclosure  is  mandatory  or  vol- 
imtary,  by  what  statutory  authority  the 


number  is  requested,  what  uses  will  be 
made  of  it,  and  what  rules  of  confiden- 
tiality will  govern  it. 

I  would  like  to  point  out  that  our 
amendment  fills  a  void  created  when  an 
earlier  provision  was  dropped  fi-om  S. 
3418.  It  would  have  prohibited  Govern- 
ment and  private  organizations  that  ciu'- 
rently  rely  on  the  SSN  from  compelling 
an  individual  to  furnish  his  niunber  ex- 
cept when  specifically  required  by  law. 
The  members  of  the  Govermnent  Opera- 
tions Committee  voted  to  delete  this  pro- 
vision after  several  important  objections 
were  identified.  These  objections  cen- 
tered around  the  disruption  of  estab- 
lished procedures  and  the  uncertain  but 
large  cost  involved  in  changing  record- 
keeping procedures  nationwide.  The  ear- 
lier provision  would  have  meant  rede- 
signing forms  and  reprograming  com- 
puters to  an  unknown  extent.  It  would 
have  had  the  undesirable  effect  of  re- 
quiring the  Army  to  change  their  iden- 
tification system  for  militarj'  personnel. 

Our  amendment  overcomes  the  flaws 
in  the  earlier  provision.  It  does  not  in- 
terfere with  existing  uses  of  the  niunber. 
It  specifically  exempts  any  disclosure 
which  is  required  by  Federal  law  and  it 
exempts  any  use  of  the  SSN  by  any  infor- 
mation system  that  is  in  existence  and 
operating  prior  to  January  1,  1975.  Thus 
it  will  not  disrupt  established  proceduies 
and  it  will  not  create  imwarranted  cost 
burdens.  Instead,  it  serves  the  important 
fimction  of  blocking  further  expansion 
of  the  use  of  the  number  as  k  imiversal 
identifier  until  needed  policy  recom- 
mendations can  be  developed  by  the  Fed- 
eral Privacy  Commission.  And  finally,  it 
brings  needed  congressional  attention  to 
£n  i.s.<;ue  of  long  standing. 


NATIONAL  HEALTH  INSURANCE  ACT 
AMENDMENTS 

AMENDMENTS    NOS.    1915    AND    1916 

I  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Finance) . 

NUTRITION    AND    HEALTH 

Mr.  McGOVERN.  Mr.  President,  we  all 
accept  the  importance  of  nutrition  to 
health  as  a  fact  of  life.  And  we  all  agree, 
too,  that  the  prevention  of  illness  rather 
than  its  treatment  should  be  oiar  priority. 
Yet,  all  too  frequently  we  find  that  nutri- 
tional care  is  not  a  covered  service  in 
medical  care  programs  or  national  health 
insurance  programs.  This  omission  work-^ 
against  the  public  interest. 

It  seems  a  certainty  that  some  form 
of  national  health  insurance  will  be  en- 
acted in  the  near  future.  Whatever  meas- 
m-e  is  approved  should  recognize  the  im- 
portance of  nutrition  to  health.  To  this 
end,  I  am  introducing  two  amendments 
to  S.  3286  which  is  known  as  the  Ken- 
nedy-Mills national  health  insurance 
proposal.  These  amendments  are  equally 
appropriate  to  other  national  health  in- 
surance proposals  and  I  trust  that  the.\ 
will  be  considered  as  if  offered  to  those 
bills. 

The  first  amendment  would  change  the 
provisions  of  S.  3286  which  would  pro- 
hibit reimbursement  for  a  home  visit  for 
nutritional  care  by  a  registered  dietician 
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employed  by  a  home  health  agency.  S. 
3286  is  very  specific  about  the  home 
health  visits  that  are  a  covered  service. 
It  includes  nursing  services,  piiysical 
therapy,  occupational  therapy,  speech 
ti.crapy.  and  medical  social  services; 
but,  not  nutritional  care.  My  amendment 
would  remedy  tliis  deficiency  by  includ- 
ing nutritional  care  in  the  definition  of 
home  healtli  sci-vices.  The  amendment 
would  not  increase  the  number  of  home 
healtli  vi>sits  that  are  authorized  nor 
change  the  conditions  of  eligibility  for 
home  health  services. 

My  second  amendment  would  make  it 
clear  that  registered  dietitians  could 
serve  as  physician  extenders.  Under  the 
provisions  of  S.  3236  as  introduced  the 
national  health  insurance  program 
would  cover  reimbursement  for  services 
of  physician  assistants,  nurse  practi- 
tioners and  "other  individuals"  under 
the  sui>ervision  and  control  of  a  physi- 
cian but  not  necessarily  in  his  office.  My 
amendment  would  make  it  clear  that  the 
category  of  "other  individuals"  includes 
registered  dietitians.  They  would  be 
specifically  named  iia  the  legislation. 

The  physician  extender  provisions 
should  contribute  greatly  to  improved 
utilization  of  health  manpower  which  Is 
in  sliort  supply. 

The  amendments  that  I  introduce  to- 
day would  significantly  improve  the 
health  care  system  and  the  health  status 
of  our  citizens.  Both  amendments  are 
supported  by  the  American  Dietetic  As- 
sociation. 

I  ask  unanimous  consent  to  include  at 
the  conclusion  of  these  remarks  the 
testimony  of  the  American  Dietetic  As- 
sociation on  national  health  insurance 
before  the  House  Ways  and  Means  Com- 
mittee: 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  prhited  in  the 
Record,  as  follows: 

Statement  of  the  American  Dietetic  Asso- 
CIATIl'^f  ON  National  Health  Insubance 
The  American  Dietetic  Association  is  the 
profes.sional  association  for  25,000  dletltlan.s. 
Its  objective  is:  -To  improve  the  nutrition 
of  human  beings;  to  advance  the  science  of 
dietetics  and  nutrition  and  to  improve  edu- 
cation in  these  and  allied  areas." 

We  are  most  appreciative  of  this  oppor- 
timlty  to  express  the  views  of  our  member- 
ship to  you  today.  In  November  1971,  you 
graciously  listened  to  our  opinion.-)  on  Na- 
tional Health  Insurance.  Since  that  time 
there  have  been  several  additional  develop- 
ments botii  in  the  concept  of  a  national 
health  insurance  program  as  well  as  mount- 
ing concern  for  the  nutritional  well-being  of 
the  population  In  this  country. 

Well  aware  of  the  value  of  time  and  with 
every  desire  to  comply  with  yottr  Instruc- 
tions relative  to  rf-petitlon  of  previous  state- 
ments regarding  national  health  Insurance 
we  will  confine  our  remarks  to  changes 
which  have  talcen  place  since  1971.  Any 
review  of  the  past  will  be  brief  and  will  be 
presented  ouiy  for  information  and  em- 
phasis. 

Progress  has  been  made  in  meeting  the 
nutritional  needs  of  some  segmeni.s  of  the 
population.  Since  1067  when  the  National 
Nutrition  Survey  w.is  authorized  both  the 
government  and  the  public  have  liecome  in- 
creasingly aware  of  the  Importance  of  nutri- 
tion to  health.  The  worlc  of  the  Senat* 
Select  Committee  on  Nutrition  and  Human 
Needs,  the  reconunendalions  of  the  1969 
Wliite    House    Conference    on    Food,    Nutri- 


tion and  Health,  the  1971  White  House 
Conference  on  Aging,  the  1970  White  House 
Conference  on  Children,  the  expansion  of  the 
child  feeding  programs,  and  the  food  stamp 
program  are  all  evidence  of  both  recognition 
of  nutrition  related  problems  and  concern 
for  their  solution. 

The  steps  that  have  been  taken  to  solve 
the  problem.^  are  highly  commendable  but 
the  empha-sls  has  teen  on  curative  and  re- 
habilitative measures.  We  believe  that  this 
cnw  become  a  never  ending  process  If  meas- 
ures are  not  employed  to  prevent  many  of  the 
known  conditions  that  predi.spose  individuals 
and  group'i  to  nutritional  problems. 

1  lie  concept  underlying  each  of  the  bills 
utidtr  consideration  today  appears  to  be  the 
expansion  of  more  comprehensUe  health 
benefits  to  all  of  the  population.  Coverage, 
benefits,  administration  and  financing  vary 
to  some  detrree  in  encn  of  the  proposals.  In 
fjur  remarks  today  we  want  to  state  the  posi- 
tion of  The  American  Dietetic  Association 
relative  to  the  benefits,  standards  for  pro- 
viders of  services  and  reimbursement  of  pro- 
viders of  services  that  we  consider  essential 
in  any  national  health  Insurance  plan. 

We  believe  that  nutrition  services  under 
the  supervision  of  qualified  nutrition  per- 
sonnel should  be  a  component  of  all  health 
and  health  related  programs  and  shotild  be 
designed  to  reach  the  total  population  with 
priority  to  such  nutritionally  vulnerable 
groups  as  infants,  children  and  youth  In  the 
growing  years,  women  in  the  child  bearing 
years  and  the  older  age  population.' 

H.R.  1,  does  not  make  such  provision.  For 
this  reason  we  supported  a  bill  in  the  pre- 
v'otis  Congress  that  would  have  amended 
H.R.  1,  to  authorize  reimbursement  for  the 
home  health  visits  of  dietitians.  The  full 
ranee  of  nutrition  services  is  available  to  the 
Medicare  patient  as  long  as  he  Is  In  the 
hospital.  Upon  discharge  to  a  home  health 
agency  his  eligibility  for  the  services  of  a 
dietitian  through  home  health  visits  is  de- 
nied under  existing  law.= 

A  Medicare  patient  must  first  be  hospital- 
l7ed  to  become  eligible  for  home  health 
service.s  bttt  is  ellgitjle  only  for  services  for 
the  condition  related  to  the  ho.spltall7Ation. 
Flderly  per.sons  who  are  afflicted  with  several 
chronic  conditions  may  be  treated  for  only 
the  Illness  that  required  hospitalization.  The 
ten  .State  nutrition  survey  indicated  that  the 
elderly  suffered  from  secondary  malnutrition 
rather  than  primary.  We  also  know  that  this 
s.ime  age  group  I?  prone  to  underuse  of 
health  care  services  and  overuse  of  fads  and 
quackery. 

According  to  the  Annual  Statistical  Sup- 
plement, 1971,  of  the  Social  Security  Bul- 
letin, between  1969  and  1971,  reimbursement 
for  home  health  services  dropped  from  t48.5 
million  to  $40.6  million  while  reimbursements 
for  inpatient  hospital  care  Increased  from 
$4.5  billion  to  $5.2  billion.  Under  the  present 
conditions  of  the  Hospital  Insurance  Program 
of  Medicare  the  utilization  of  home  health 
services  has  declined  while  the  cost  of  in- 
patient hospital  care  has  risen  sharply. 

In  1971,  forty-five  percent  of  the  health 
bills  in  this  country  were  paid  by  tho.se 
sixty-five  and  over  while  this  group  repre- 
.■«ented  only  ten  percent  of  the  population. 
The  average  daily  rate  for  hospital  care  now 
exceeds  $110,  according  to  figures  quoted 
by  the  Secretary  of  Health,  Education  and 
Welfare.  Services  that  would  aiisist  in  keep- 
ing patients  from  hospitalization  or  rehos- 
pltallzation  certainly  are  worthy  of  .serious 
consideration. 

The  American  Dietetic  A.ssoclatlon's  posi- 
tion is  that  the  inclusion  of  nutrition  as  a 
component  of  health  care  will  significantly 
reduce  tlie  number  of  people  requiring  sick 
care  service." 

Home  health  senices  account  for  less 
than  one  percent  of  the  Medicare  dollar.  It  is 
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estimated  that  the  extension  of  home  health 
benefits  to  include  nutritional  care  would 
cost  less  than  $5  million.  Offering  such 
service  should  offset  this  cost  by  decreased 
hospital  utilization. 

Dietitians  would  be  the  first  to  tell  you 
that  not  all  beneficiaries  of  home  health 
services  need  nutritional  care.  There  arc 
these  who  do  need  it  and  are  not  having  it 
under  the  pre.sent  terms  of  Medicare  simplv 
because  they  cannot  afford  it. 

Supportive  of  this  viewpoint  is  an  article 
written  by  Dr.  LawTence  Power,  Chief  of 
Medicine  and  Chief  of  Endocrinology  at  De- 
troit General  Hospital,  published  In  the 
Journal  of  Nutrition  Education,  Vol.  5,  No.  4 
October-December  1973.  The  article  Is  en- 
titled "New  Approaches  to  the  Old  Problem 
of  Dialjetes  Education."  I  will  quote  from 
this  only  in  part:  ".  .  .  the  average  patient 
today  Is  disabled  by  a  disease  that  has  been 
present  for  five  or  ten  more  years.  The  lead- 
ing causes  of  death  In  the  United  States  are 
now  coronary  artery  disease,  obesity,  emphy- 
sema, hypertension,  diabetes  and  cerebral 
vascular  disease.  Tliey  are  all  characterized 
by  progressive  (often  a  symptomatic)  stages 
of  development  evolving  over  many  years. 
Yet  'the  system"  continues  to  address  Itself 
to  "the  crisis."  Its  emphasis,  for  example,  is 
on  the  heart  attack  and  Its  management,  not 
the  coronary  artery  disease  that  leads  to  it 
and  Its  prevention. 

"Most  patients  presently  In  need  of  medi- 
cal care  do  not  have  traditional  Illnesses.  .  .  . 
Most  patients  have  long  term,  quietly 
grumbling  disabilities  that  are  manageable 
for  protracted  periods  of  time.  Diabetes  and 
arthritis  come  readily  to  mind.  Such  pa- 
tients require  the  kind  of  supportive  services 
that  few  existing  health  care  centers  are  able 
to  give.  Such  patients  need  a  new  kind  of 
health  provider.  They  need  new  ways  of  being 
Instructed  In  the  management  of  their  dis- 
orders. In  addition  of  course,  they  need  new 
wuy.s  to  finance  these  services." 

Dr.  Powers  describes  the  population  whom 
he  serves  as  mostly  elderly,  slow  to  learn  or 
change,  the  majority  black  with  a  few  Appa- 
lachian whites.  Chlcanos  or  European  Imml- 
gran's.  As  for  the  average  outpatient  depart- 
ment he  says  "(it)  provides  the  diabetic 
with  much  opportunity  for  waiting  and  little 
opportunity  for  learning.  .  .  .  Little  does  the 
patient  realize  that  there  are  more  Important 
shortcomings  in  hl.s  care  than  waiting.  The 
average  patient  Is  taught  little  or  nothlnf; 
about  his  medication  and  even  less  at>out 
the  aims  of  therapy.  As  an  example  of  these 
shortcomings  In  the  diabetic  area,  many  pa- 
tients recently  selected  at  random  from 
witliln  our  own  waiting  population  could  not 
Indicate  what  a  food  exchange  was,  why  they 
were  testing  their  urine  for  sugar,  and  tho 
meaning  of  ketones  If  they  found  them." 

In  describing  nutrition  services  In  a  scene 
which  he  paints  as  "an  area  of  hustle, 
crowding,  unfamiliar  patients,  misplaced 
records  and  framentary  care."  Dr.  Powers 
says:  "The  dietitian's  handicaps  In  this  ar- 
rangement simply  compound  the  prob- 
lem. .  .  .  She  is  routinely  called  at  the  last 
minute  to  instruct  patients  who  have  been 
hospitalized  for  several  weeks  and  are  now 
dressed  for  discharge  with  waiting  relatives 
double-parked  on  the  street  below. 

'•Even  without  these  routine  impediments, 
the  dietitlon  is  expected  In  a  consultation  or 
two  to  change  the  life  long  habits  of  a 
group  of  slowly  comprehending  patients  for 
whom  truly  effective  training  would  require 
hours  of  time  and  weeks  of  visits."" 

H.R.  13870,  Title  X\ail  amendments.  Sec- 
tion 1883,  doe.s  provide  for  nutrition  services 
provided  in  the  place  of  resident  of  those 
qualifying  for  benefits,  such  services  to  be 
given  by  a  profest^ional  nutritionist  If  the 
need  for  such  services  is  certified  by  the 
individual's  physician.  We  endorse  this  part 
of  the  proposed  legl.slatlon  and  recommend 
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that  It  be  kept  as  a  part  of  the  statutory 
requirements. 

Further,  we  recommend  that  "nutritional 
care,"  the  application  of  nutrition  science  to 
the  health  care  of  people,  be  Integrated  Into 
preventive,  diagnostic,  curative  and  restora- 
tive health  services  provided  under  any  na- 
tional health  insurance  program  and  that 
nutritional  care,  as  a  component  of  health 
care,  be  available  to  all  people  on  a  continu- 
ing and  coordinated  basis.* 

In  a  position  statement  adopted  by  The 
American  Dietetic  Association  In  1971,  our 
members  recommended  that  "Any  national 
health  Insurance  program  adopted  Include 
Incentives  for  the  development  of  preventive 
health  sen-Ices.  Nutritional  care  should  be 
identified  In  the  legislation  as  an  essential 
component  of  preventive  health  care 
service."' ' 

The  Ten  State  National  Nutrition  Survey 
authorized  by  Congress  which  was  completed 
In  1970.  pointed  up  the  need  not  only  for 
remedial  measures  but  for  preventive  ones  if 
we  are  not  to  continue  past  mistakes. 

The  reports  from  this  survey  prompted 
the  establishment  by  DHEW  of  a  continuing 
national  nutrition  surreUlance  system.  The 
Health  and  Nutrition  Examination  Survey 
(HANES)  has  been  conducted  by  the  Na- 
tional Center  for  Health  Statistics  since  1971 
as  a  continuing  national  system  to  measure 
and  then  to  monitor  nutritional  status  In 
the  United  States. 

A  preliminary  report  was  released  in  late 
February  of  tbls  year  on  the  most  recent 
HANES  findings.  Data  are  based  on  infor- 
mation collected  in  1971-72  from  one-half 
of  a  total  population  sample  of  about  30.000 
persons  designed  to  be  representative  of  the 
civilian,  noninstltutlonal  population  1-74 
years  of  age." 

The  preliminary  report  covers  dietary  In- 
take of  calories,  protein,  iron,  calcium,  vita- 
mins A  and  C.  and  biochemical  findings  for 
hemoglobin,  hematocrit,  and  percent  trans- 
ferrin saturation — all  related  to  Iron  levels — 
and  for  serum  vitamiix  A.  protein  and 
albumin. 

Biochemical  analj^sls  of  Iron  levels  In  the 
blood  show  that  Iron  deficiency  with  anemia 
is  most  nmrked  among  persons  aged  1-17 
years,  with  the  greatest  problem  among  very 
young  children. 

Relative  calcium  intake  (mean  intake  per 
},000  calories)  is  lower  for  blacks  than  for 
whites  in  each  of  the  age.  sex,  and  Income 
groups  examined.  For  black  women  18-44 
years,  mean  calcium  Intake  Is  also  low  com- 
pared to  either  the  standard  or  the  reported 
Intake  for  white  women  of  these  ages.  The 
proportion  of  black  women  who  reported  cal- 
cium Intakes  below  the  standard  was  clearly 
greater  especially  In  the  low  Income  group, 
than  for  white  women. 

Average  Intake  of  calories  and  protein,  as 
of  the  specific  nutrients,  varied  considerably 
with  famUy  income  levels,  and  between  black 
and  white  persons. 

Over  29  percent  of  people  ages  60-74  years 
with  incomes  below  the  poverty  level  re- 
ported an  Intake  of  less  than  1,000  calories 
for  the  twenty-four  hour  period  prior  to  In- 
terview, as  compared  with  16  percent  of  such 
age  persons  with  incomes  above  poverty  level. 
Intake  of  less  than  1,000  calories  was  re- 
ported for  a  higher  proportion  of  black  chU- 
dren  aged  1-5  years  than  for  white  children 
of  these  ages. 

Tliese  figures  represent  Individuals  who  are 
"noninstltutlonal"  but  certainly  they  could 
profit  health-wise  from  appropriate  dietary 
counseling  and  prescribed  preventive  meas- 
ures if  they  were  available  as  a  covered  serv- 
ice to  those  who  needed  them.  A  comprehen- 
sive health  insurance  plan  cannot  Ignore 
such  data. 
In    a    DHEW    publication.    "Malnutrition. 


Footnotes  at  end  of  article. 


Learning  and  Intelligence'"  published  In  1973, 
Herbert  G.  Birch,  M.D..  Ph.D.,  of  the  Albert 
Einstein  College  of  Medicine  said:  '"It  has 
long  been  recognized  that  the  nutrition  of 
the  individual  is  perhaps  the  most  ubiqui- 
tous factor  affecting  growth,  health,  and  de- 
velopment. Inadequate  nutrition  results  In 
stunting,  reduced  resistance  to  Infectious 
disease,  apathy  and  general  behavlorial  un- 
responsiveness. In  a  fundamental  sense  it 
occupies  a  central  position  in  the  multitude 
of  factors  affecting  the  child's  development 
and  functional  capacity." 

After  reviewing  considerable  data  and  re- 
search Dr.  Birch  concludes:  "On  the  basis  of 
the  evidence  so  far  set  forth  it  may  be  ar- 
gued with  considerable  Justification  that  one 
can  reasonably  coiistruct  a  chain  of  conse- 
qviences  starting  from  the  malnutrition  of 
the  mother  when  she  was  a  child,  to  her 
stunting,  to  her  reduced  efficiency  as  a  re- 
producer, to  Intrauterine  and  perinatal  risk 
to  the  chUd,  and  to  his  subsequent  reduc- 
tion in  functional  adaptive  capacity."" 

Reports  such  as  this  have  served  to  make 
the  public  aware  of  their  nutritional  needs 
and  the  gaps  that  exist  in  services  that  could 
help  to  meet  these  needs  and  thus  become 
vital  preventive  measures. 

The  report  of  Forum  No.  10,  of  the  1970 
White  House  Conference  on  Children  was  en- 
titled. "Keeping  Children  Healthy:  Health 
Protection  and  Disease  Prevention.""  In  sum- 
ming up  their  discussion  of  the  Forum  re- 
ported, "This  Forum  considers  preventive 
health  care  to  include  not  only  good  phy- 
sician and  dental  care  but  also  adequate 
housing,  quality  education,  sufficient  cloth- 
ing, good  nutrition,  good  sanitation,  as  well  as 
opportunities  to  experience  love,  achieve  self- 
respect,  participate  In  play  and  Ijecome 
meaningfully   involved   with  others." 

In  this  Forum's  recommendations  related 
to  preventive  and  constructive  health  serv- 
ices they  urge  that  there  be  a  comprehensive 
child  health  care  program  rather  than  the 
fragmented,  isolated  programs  that  now 
exist.  Specifically  in  regard  to  nutrition  they 
said:  "Nutrition  concern  is  seen  as  an  Indis- 
pensable component  In  programs  for  chil- 
dren and  families,  and  hoj>efully,  with  nutri- 
tionists as  part  of  the  health  teams  In  direct 
service  or  consultant  roles." 

One  recommendation  from  the  1971  WTiite 
House  Conference  on  aging  was  "It  is  recom- 
mended that  nutrition  services  and  nutrition 
counseling  be  a  required  component  of 
all  health  delivery  systems.  Including  such 
plans  as  Medicare,  Medicaid,  health  mainte- 
nance organizations,  home  health  services, 
extended  care  faculties  and  prevention  pro- 
grams." 

There  appears  to  be  sufficient  evidence  that 
the  need  for  nutritional  care  exists;  that  the 
consumer  views  this  as  a  legitimate,  desira- 
ble service  for  all  age  groups  and  expects  to 
find  this  as  a  covered  benefit  In  any  accepta- 
ble and  viable  health  care  legislation.  We 
recommend,  therefore,  that  the  "Part  A — 
Scope  of  Benefits — Benefits  Provided-Covered 
Services"  In  H.R.  13870  be  amended  to  In- 
clude "Nutrition  Services."'  TTiese  services  to 
be  provided  on  both  an  outpatient  or  con- 
sultation basis  and  so  eligible  for  reimburse- 
ment to  the  beneficiary. 

We  believe  that  it  is  not  only  nutritionally 
unsound  to  offer  treatment  for  only  a  part 
of  a  problem  1  e.,  curative  and  rehabilitative 
as  the  proposed  legl.slatlon  does,  but  that  it 
is  also  medically  and  financially  unsound. 
To  plan  a  health  program  of  the  vastness 
of  any  of  those  proposed  with  limited  or  no 
provision  for  nutritional  care  when  accumu- 
lated supportive  data  is  available  appears  to 
be  an  oversight  that  needs  prompt  atten- 
tion. To  neglect  the  opportunity  to  Insure 
more  positive  health  for  the  population  is 
not  being  totally  responsive  to  a  major 
health  concern  In  this  country. 

"Nutritional    Assessment    in    Health    Pro- 
grams" is  a  report  based  on  proceedings  of 


the  Conference  on  Nutritional  Assessment 
held  m  1972.  and  sponsored  by  the  Ameri- 
can Public  Health  Association,  Inc.  A  brief 
paraphrase  will  help  to  summarize  the  need 
for  more  attention  to  nutritional  need 
throughout  the  life  cycle  regardless  of  eco- 
nomic environment. 

The  "Assessment"  points  out  that  pood 
nutrition  in  in.'ancy  and  childhood  is  e.s^n- 
tial  for  normal  growth  and  development. 
Because  of  the  acceleration  of  growth  during 
adolescence  nutrition  may  strongly  intlueiice 
growth  and  maturation.  Nutrition  require- 
ments at  this  stage  in  life  are  increa.-fd  in 
'o  nh  amounts  and  tj-pes. 

Poor  maternal  nutrition  can  result  m  peri- 
natal deaths  and  low  birth-weight  tntaiits 
who  are  more  subject  to  morbidity  and 
mortality,  whether  they  are  premature  or 
full  term. 

Public  health  statistics  indicate  that  tjie 
major  cause  of  mortality  in  the  adult  popu- 
lation are  heart  disease,  stroke  and  cancer 
Some  of  the  risk  factors  associated  with  heart 
disease  and  stroke  are  related  to  nutrition. 
Presently  certain  kinds  of  foods  are  suspect 
regarding  cancer  of  the  intestinal  tract. 

Diabetes  mellitus,  obesity,  gout,  hyperiipi- 
deniias.  various  anemias,  intestinal  enzyme 
deficiences  all  have  interrelationships  wiih 
ntitritional  practices  of  both  adults  and 
children.  It  is  also  recognized  that  obesity 
may  contribute  to  the  risk  of  coronary  heart 
disease,  especially  through  Its  association 
with  diabetes  mellitus  and  hypertension. 
Obesity  commonly  has  its  origin  during  child- 
hood thus  emphasizing  the  need  for  special 
attention  to  prop>er  nutritional  patterns 
throughout  the  life  cycle. 

In  conclusion  we  should  like  to  Include  a 
quotation  from  testimony  given  by  William 
J.  Darby.  M.D..  Chairman,  The  Nutriiion 
Foundation,  Inc.,  before  the  Senate  Select 
Committee  on  Nutrition  and  Human  Needs. 
"Although  the  majority  of  the  cases  of  nu- 
trition disease  that  we  see  In  our  hospital 
are  those  occurring  with  other  medical  con- 
ditlons.  practically  all  of  the  deficiency  dis- 
orders could  have  been  prevented  had  the 
patients  and  their  physicians  utilized  proper 
understanding  of  nutrition  and  diet' 

We  believe  that  the  time  is  now  for  any 
c.-imprehensive  national  health  Instiraiice 
plan  to  offer  bold  programs  in  primary  pre- 
vention. 
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Mr.  PELL  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  'S.  3585  •  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  assistance  mider  title  VII  for 
training  in  the  health  and  allied  health 
professions,  to  revise  the  National  Health 
Service  Corps  program  and  the  National 
Health  Service  Corps  scholarship  train- 
uiR  program,  and  for  other  purpo-es. 


ADDITIONAL   COSPONSORS   OF 
AMENDMENTS 

AMENDMENf     NO.    IB.'.l 

At  the  request  of  Mr.  Schweikep,.  the 
Senator  from  Nevada  <Mr.  Cannon  i.  the 
Senator  from  Idaho  iMr.  Church  i,  the 
Senator  from  Montana  iMr.  Mansfield), 
and  the  Senator  from  WLsconsin  (Mr. 
Proxmire)  were  added  as  cosponsors  of 
amendment  No.  1853,  intended  to  be  pro- 
posed to  the  bill  (S.  3917)  to  amend  and 
extend  the  Export-Import  Bank  Act  of 
1945.  as  amended,  and  for  other  purposes. 

AMENDMENT     NO.    1878 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Minnesota  iMr.  Hum- 
phrey), the  Senator  from  Maryland 
( Mr.  Mathias  > ,  and  the  Senator  from 
Colorado  (Mr.  Haskell)  were  added  as 
cosponsors  of  amendment  No.  1878,  in- 
tended to  be  proposed  to  the  bill  »S. 
3394)  to  amend  the  Foreign  Assistance 
Act  of  1961,  and  for  other  purposes. 

AMENDMENT     NO.    1879 

At  the  request  of  Mr.  Eacieton.  the 
Senator  from  West  Virginia  iMr.  Ran- 
dolph) was  added  as  a  cosponsor  of 
amendment  No.  1879.  intended  to  be  pro- 
posed to  the  bill  iS.  3917) ,  to  amend  and 
extend  the  Export-Import  Bank  Act  of 
1945,  as  amended,  and  for  other  pur- 
poses. 


ADDITIONAL  STATEMENTS 


AN  OBSESSION  WITH  NIXON 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  an  editorial  from  the 
Washington  Star-News  of  Wednesday, 
September  18,  1974,  entitled,  "An  Obses- 
sion With  Nixon." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

An  Obsession  With  Nixc^.v 

F're.sident  Ford's  pres.s  conference  Mon- 
day night  was  hardly  an  Inspiring  event. 
About  the  only  thing  it  proved  was  that  the 
nation — or  at  least  the  nation's  press  corps — 
has  an  obsession  about  Richard  Nixon. 

Fifteen  of  the  21  questions  dealt  with 
Nixon  or  related  matters.  The  question  has 
to  be  asked:  Is  this  continuing  preoccupa- 
tion with  Watergate  and  Nixon  a  hciilthy 
thing?  We  believe  it  is  not. 

■yes.  Ford  had  Indicated  he  would  wait 
until  legal  processes  had  been  allowed  to  run 
,it.'ain.>t  Nixoi.  before  he  considered  a  par- 
cl.jii.  Yes.  he  went  ahead  without  walling. 
Does  that  mean  he  Is  Insensitive  to  public 
opinion.'  Does  that  mean  he  is  a  liar  ur  a 
.-heat^  No.  It  does  not. 

It  means  that  he  changed  his  mind  be- 
rauRe  of  what  he  thought  were  good  and 
sutnilent  rea.'ions,  which  is  something  that 
pre->ldents  before  him  have  done  and  presi- 
dents after  him  will  do.  Perhaps  he  did  It 
with  a  certain  amount  of  Ineptness.  with- 
out conditioning  the  public  and  without  con- 


sulting congressional  leaders.  But  that  does 
not  malce  It  wrong. 

It  was  said  after  the  press  conference  that 
Ford  shed  no  new  light  on  his  reasons  for 
giving  Nixon  the  pardon.  Is  it  possible  that 
there  Is  no  new  light  to  shed?  The  President 
said  he  Issued  the  pardon  because  he 
thought  it  would  hasten  the  healing  of 
wounds  opened  by  Watergate  Cannot  that 
be  accepted,  or  must  the  search  go  on  for 
some  sinister  motive? 

What  good  will  it  do  to  badger  the  new 
iidmlnlstratlon  over  the  pardoning  of  Nix- 
on, an  act  that  most  Washington  observers 
and  probably  most  Americans  felt  would 
come  eventually  anyway?  Is  the  timing  of 
the  pardon  really  that  Important?  Do  we 
really  want  to  try  to  discredit  an  admin- 
istration only  six  weeks  old  when  the  na- 
tion still  Is  reeling  from  the  excruciating 
process  of  getting  rid  of  an  unwanted  pres- 
ident? 

By  every  measure  of  public  opinion,  the 
biggest  worry  on  the  mmd  of  the  people  is 
the  state  of  the  economy.  'Yet  Ford  was 
asked  only  one  question  on  tliat  stibject. 
Discussions  on  the  economy  tend  to  be 
dull — In  contrast  to  the  sensationalism  of 
Watergate  and  crime  in  high  places — but  It 
Is  the  most  Important  domestic  concern  at 
the  moment  and  it  deserves  attention  at 
White  House  press  conferences. 

Matters  of  great  moment  mu.st  be  dealt 
with  all  over  the  world  but  the  only  ques- 
tions Ford  was  asked  in  the  area  of  foreign 
affairs  Involved  one  subject — what  the  Cen- 
tral Intelligence  Agency  had  done  in  Chile. 
National  health  insurance  Is  of  utmost  im- 
pc  rtance  to  Americans  but  that  was  not  even 
brought  up. 

It  is  past  tune  for  the  focus  to  shift  from 
Watergate  and  Nixon.  President  Ford  de- 
serves a  chance  to  grapple  with  the  great 
problems  facing  this  nation  and   the   world. 


J.    ED    "BRICK-    TRAVIS    INDUCTED 
INTO    FOOTBALL    HALL    OF     FAME 

Mr.  EAGLETON.  Mr.  President.  I 
would  like  to  make  official  recognition  of 
the  fact  that  Mr.  J.  Ed  "Brick"  Travis  of 
Missouri  will  be  inducted  into  the  Na- 
tional Football  Hall  of  Fame  on  Satur- 
day. September  21.  in  ceremonies  to  be 
held  during  the  Imlf-time  of  the  Mis- 
souri University-Baylor  football  game  in 
Columbia.  Mo. 

Brick's  career  was  an  illustrious  one: 
he  played  tackle  for  the  Missouri  Tigers 
in  1919  and  1920  and  spirited  the  team 
to  a  conference  championship  during  the 
1919  season;  he  was  on  the  All -Missouri - 
Valley  Team  2  years  in  a  row  in  1919  and 
1920;  he  played  pro  ball  for  2  years  in 
the  early  1920s  with  the  Rock  Island 
Independents  and  the  St.  Louis  All  Stars, 
both  forerunners  of  the  present-day  pro- 
fessional football  teams. 

Brick  Travis  has  played  an  instrumen- 
tal part  in  the  history  of  football  in  this 
country,  and  it  is  most  fitting  that  his 
distinguished  career  be  rewarded  by  this 
induction  into  the  National  Football 
Hall  of  Fame. 


TRIBUTE  TO  DR.  FORREST  C 
"PHOG"   ALLEN 

Mr.  DOLE.  Mr.  President,  today  in 
Lawrence.  Kans..  final  tribute  is  being 
paid  to  a  great  figure  in  the  world  of 
American  collegiate  athletics.  Dr.  Forrest 
C.  Allen.  He  will  be  remembered  by  most 
aiound  the  country  as  the  father  of  col- 
legiate basketball  coaching.  He  will  be 


remembered  by  many,  who  like  myself 
knew  him  personally,  for  his  genuine 
qualities  as  a  leader,  as  an  inspiration, 
as,  in  short,  a  great  individual. 

Di'.  Allen  played  basketball  under  the 
game's  inventor,  James  Naismith,  at 
Kansas  University.  For  46  years,  41  of 
them  also  at  Ku,  Allen  coached  college 
basketball  and  compiled  a  list  of  771  vic- 
tories, a  record  in  intercollegiate  play 
that  stood  until  1968  when  Adolph  Rupp, 
one  of  Dr.  Allen's  former  students, 
eclipsed  it. 

He  has  a  lengthy  list  of  accomplish- 
ment and  service  not  only  to  college 
athletics  but  to  his  community.  And 
while  he  has  earned  a  niche  in  the  history 
of  American  sports,  it  is  primarily  for  his 
personal  and  important  contributions  to 
my  life  that  he  will  always  have  a  special 
place  in  my  memory. 

Back  in  the  twenties,  an  Eastern 
sportswriter  upon  whom  history  has  be- 
stowed anonymity,  dubbed  Dr.  Allen  the 
"foghorn"  as  much  for  his  unabashed 
and  vocal  boosterism  of  Kansas  and  KU 
as  for  liis  outspokenness  on  the  need  for 
clean  amateur  sports. 

The  nickname  "Phog"  stuck  with  him, 
but  in  my  owti  personal  recollection  of 
the  man,  it  was  a  misnomer. 

I  had  the  privilege  of  playing  on  his 
freshman  team  at  KU  before  entering 
the  Army.  When  I  returned  to  Topeka 
and  was  admitted  to  Winter  General 
Hospital  there  Phog  Allen  was  among 
the  first  of  my  visitors. 

He  cleared  up  many  things  and  helped 
me  get  a  better  perspective  on  what  was 
ahead.  He  convinced  me  that  there  was 
more  to  life  than  football  and  basket- 
ball—a large  lesson  for  a  young  man 
with  expectations  like  those  I  had  enter- 
tained before  the  war — and  he  helped 
me  to  realize  that  there  could  be  other 
challenges  and  other  rewards  in  my 
future. 

I  felt  an  immediate  sense  of  personal 
loss  when  I  learned  of  his  death  on  Mon- 
day. I  shall  always  be  in  his  debt. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  time  to  print  in  the  Record 
two  editorial  tributes  to  this  great  man. 
The  first  appeared  in  the  Lawrence 
Journal  World,  whose  editor.  Mr.  Dolph 
Simons,  Sr.,  knew  and  worked  with  Phog 
Allen  in  service  to  the  community  of 
Lawrence  for  many  years,  and  the  second 
appeared  in  the  University  Daily  Kansan, 
the  newspaper  published  at  the  univer- 
sity Allen  served  so  faithfully. 

There  being  no  objection,  the  editorial 
tributes  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Dr.  Forrest  C.  Allen 
Dr.  Forrest  C.  Allen  was  an  outstanding 
man  In  the  history  of  this  community.  He 
came  about  as  close  to  greatness  as  any  man 
could  attain,  and  It  was  primarily  because 
of  his  general  leadership  and  Inspirational 
qualities  which  benefited  others  in  so  many 
ways. 

He  will  be  best  known  In  years  to  come 
for  his  outstanding  record  as  a  coach  and 
athletic  director  but  beyond  that,  his  ability 
to  lead  and  inspire  others  was  something  far 
beyond  the  talent  of  the  average  individual. 
Phog  Allen,  who  died  early  today,  was  a 
great  competitor;  hundreds  of  young  men 
were  better  prepared  to  meet  the  problems 
of  life  because  of  his  influence  and  his  ability 
to  make  men  extend  their  normal  talent  and 
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ambition.  He  was  an  all-around  good  citizen 
and  be  was  quick  to  accept  responslbUlty  in 
supporting  programs  for  general  benefit.  He 
was  a  devoted  family  man  and  a  loyal  friend. 
Those  who  associated  with  this  warm  and 
personable  man  were  indeed  fortunate.  He 
was  something  special:  good,  capable, 
talented,  an  outstanding  athlete  and  coach, 
and  a  first-class  citizen  In  every  way. 


Sounds  of  tke  "Phog"  Still  Echo 
(By  Jeffrey  Stlnson) 

"One  of  the  most  common  dangers  to  col- 
lege athletics  is  the  athlete  who,  under  the 
guise  of  amateurism,  wants  to  get  paid  for 
his  athletic  services." 

These  words  came  from  "the  foghorn" — Dr. 
Forrest  C.  "Phog"  Allen— In  1922.  He  was 
dubbed  "The  Poghom"  by  eastern  sports- 
writers  because  of  hla  outspoken,  unequivo- 
cal views  on  clean  amateur  athletes  and  his 
loud  promotion  of  Tfi^rumi;  and  the  XTniver- 
sity. 

The  "Phog"  died  yesterday,  but  he  left  with 
us  more  than  a  strong  tradition  of  outstand- 
ing athletic  teams  and  all-star  athletes.  He 
left  us  with  sage  counsel  on  amateiu*  and 
mter-colleglate  athletic  competition  culled 
from  almost  fifty  years  of  devotion  to  It. 

He  scorned  what  he  termed  "the  athletic 
tramp"  who  sought  payment  for  his  compe- 
tition. He  warned  that  amateur  ^ort  could 
be  ruined  by  phoney  scholarships  that  al- 
lowed players  to  loaf  throtigh  school.  He  de- 
spised gambimg. 

In  the  present  day  of  the  free  ride,  Illegal 
recruiting,  underhanded  payments  and 
bribes,  side  bets  and  promotional  huckster- 
ing, the  foghorn  should  again  be  sounded. 

"The  evils  growing  from  athletic  contests 
are  merely  functional  evils;"  Allen  said  m 
1923,  "they  are  not  Inherent  to  the  system." 
"They  should  be  remedied  If  possible,  but  the 
system  should  not  be  abolished  until  some 
other  has  been  proposed  to  satisfy  the  desire 
for  play  and  furnish  wholesome  recreation. 
Clean  athletic  sports  must  at  all  hazards  be 
saved." 


A  TRIBUTE  TO  I.  ROBERT 
KRIENDLER 

Mr.  RIBICOPP.  Mr.  President,  on 
August  18.  1974,  funeral  services  were 
held  for  I.  Robert  Krlendler,  known  to 
his  friends  and  intimates  as  Bob.  All  who 
knew  and  loved  Bob  were  deeply  sad- 
dened by  his  death. 

The  eulogy  was  delivered  by  Col.  Alex- 
ander W.  Gentleman,  USMC  (Ret).  It 
was  most  touching  and  reflected  the 
feelings  of  all  Bob's  friends.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Tbibute  to  I.  Robert  Kriendler — 1914-74 
ICoIonel,  United  States  Marine  Corps,  (Ret.) 

Founder  Officer — Kriendler,  Berns  Founda- 
tion] 

Thirty  years  ago,  on  the  embattled  island 
of  Guam,  in  the  South  Pacific,  something 
wonderful  happened  to  me.  I  met  the  man 
destined  to  be  my  dearest  friend  and  one  of 
the  most  Important  persons  In  my  life.  That 
man  was  a  dedicated  yoimg  Marine  who  had 
left  his  post  at  "21"  to  serve  his  country— and 
ills  name  was  Bob  Kriendler. 

From  that  important  day  in  my  life  to  this 
'.ery  sad  occasion,  no  friends  could  have  been 
closer.  Mindful  of  our  mutual  devotion,  Bob's 
wonderful  family  asked  me  to  express  a  few 
of  my  thoughts  on  this  day. 

In  doing  this.  I  think  of  Bob's  four  great 
loves  and  of  his  deep  devotion  to  each  of 
them. 


First,  of  course,  his  love  of  family.  He  was 
a  husband,  father,  brother  and  grandfather 
without  p>eer.  No  man  could  have  been  more 
devoted  to  or  more  completely  Involved  with 
each  and  every  member  of  his  family.  Indeed, 
Bob  was  happiest  with  family  around  him. 
Their  Interests  and  activities  became  bis — 
and  he  stimulated  their  achlvements  with 
his  constant  enthusiasm  and  loving  guidance. 
This  soft-spoken  man.  In  his  kind  and  gen- 
erous manner,  always  thought  first  of  others. 
This  love  was  refiected  and  I  am  certam  this 
is  why  Bob  was  a  happy  man.  aboiudlng  with 
family  pride.  No  family  could  ever  be  given 
a  better  foundation  of  love  and  happiness 
upon  which  to  build. 

Next,  Bob's  love  of  country  and  his  com- 
plete dedication  to  the  United  States  Marine 
Corps — which  made  him  a  truly  great  Amer- 
ican and  a  most  distinguished  Marine.  His 
outstanding  service  to  country  and  to  the 
Marine  Corps  Is  evidenced  by  the  many  per- 
sonal decorations  and  honors  bestowed  upon 
him.  These  decorations  Include: 
The  l-egion  of  Merit,  with  Combat  "'V"; 
The  Bronze  Star; 
The  Purple  Heart; 

The  Leatherneck  Man  of  the  Year  Award: 
and 

The  Congressional  Medal  of  Honor  Society 
Award. 

Bob's  distinguished  career  In  the  Marine 
Corps  ran  the  complete  gamut  from  a  Com- 
bat Marine  In  three  wars  to  a  peacetime  staff 
officer,  acting  as  an  aide  to  the  Commandant 
of  the  Marine  Corps.  His  abiding  interest  in 
the  Marines  and  his  untiring  efforts  on  their 
behalf  knew  no  bounds.  Dedicated  and  loyal. 
In  peace  as  in  war,  serving  with  distinction 
on  Guadalcanal,  Bougainville,  Guam,  Iwo 
Jlma,  Korea  and  'Vietnam,  Colonel  Kriendler 
remained  always  "The  Marine's  Marine,"  and 
in  peacetime  continued  his  devoted  support 
of  his  beloved  Marines,  For  example: 

His  Trtisteeshlp  of  the  National  Marine 
Corps  Scholarship  Foundation; 

His  Trusteeship  of  the  Marine  Military 
Academy  In  Texas;  and 

His  Directorship  of  the  Third  Marine  Divi- 
sion Association,  which  honored  him  in  San 
Diego  only  last  month. 

Among  Bob's  loves,  also,  was  his  Alma  Ma- 
ter, Rutgers  University.  As  a  member  of  its 
Board  of  Trustees,  Bob  contributed  in  large 
measure  to  Its  growth  and  success  through 
the  years.  In  recognition  of  those  achieve- 
ments. Rutgers  honored  Bob  with  the  de- 
gree of  Doctor  of  Humane  Letters. 

Such  a  degree  laefitted  no  man  more  than 
Bob  Kriendler.  His  deep  concern  for  his  fel- 
lowman  was  a  dominant  force  In  Bob's  life 
and  as  a  result  he  worked  with  vigor  as  a 
member  of  the  Board  of  Trustees  of  Mount 
SLnal  Hospital  and  of  the  Hamptons  Hospital 
Medical  Center,  and  for  countless  charitable 
causes.  To  each  activity,  he  devoted  himself 
completely,  unselfishly  and  always  produc- 
tively. 

Primarily  the  love — of  youthful  origin — in 
Bob's  life  was,  of  course  "21."  To  this  great 
Institution  Bob  brought  his  tremendous  en- 
thusiasm, dynamic  personality,  boundless  en- 
ergies and  true  business  expertise.  Under 
Bob's  leader.ship,  as  President,  "21"  reached 
new  heights — not  only  as  a  great  restaurant 
but  as  a  way  of  life. 

'With  all  these  honors,  achievements  and 
activities.  Bob  Kriendler  still  remained  a  kind 
and  sweet  man,  unaffected  by  his  many  acco- 
lades and  ever  devoted  to  a  multitude  of 
friends  in  all  corners  of  the  world.  In  each 
of  us.  blessed  by  his  wonderful  friendship,  he 
leaves  a  void,  never  to  be  filled  .  .  .  but  for- 
ever and  always  he  will  live  in  our  heart.s. 
To  summarize  those  qualities  of  greatness 
which  endeared  Bob  Kriendler  to  so  many. 
I  quoi.e  from  a  toast  made  to  him  on  his 
last  binhday  by  a  dear  mutual  friend  from 
.\rizop.a.  Bob  voa  Lutzow,  who  said: 

"I  have  made  a  short  list  of  qualities 
which  depict   Bob's  personality,  as  follows: 


Thoughtful,  charming,  generous,  kind, 
witty,  capable,  honest,  entertainmg,  grega- 
rious, punctual,  a  fabulous  host,  brilliant. 
efficient,  patriotic,  a  master  of  the  toast, 
handsome,  strong,  gracious,  adoring  graiid- 
father,  wonderftU  father,  devoted  husband. 

And  as  It  would  happen,  these  qualities 
number  exactly  "21.'' 


FIRST  STATE  BANK  OF  DIME  BOX, 
TEX.,  HAS  LOWERED  ITS  PRIME 
INTEREST  RATE 

Mr.  TOWER.  Mr.  President,  I  would 
like  to  bring  an  extraordinary  action  by 
a  financial  institution  in  the  town  of 
Dime  Box,  Tex.,  to  what  I  am  sure  will  be 
the  appreciative  attention  of  my  col- 
leagues in  the  Senate.  Dime  Box  has  a 
population  of  only  313,  but  in  spite  of  its 
size,  it  has  enormous  resources  in  both 
spii-it  and  leadership.  Under  the  guidance 
of  chairman  of  the  board  Frank  Head, 
the  First  State  Bank  has  lowered  its 
prime  rate  from  12  to  11  '^  percent. 

This  unselfish  act  in  a  time  of  extreme 
monetary  crisis  is  proof  of  the  continuing 
value  of  individual  initiative,  and  I  am 
proud  that,  once  again,  the  example  ha.s 
been  set  in  the  State  of  Texas.  I  hope 
that  the  great  vaults  of  institutions  like 
the  Chase  Manhattan,  the  Bank  of 
America,  and  the  First  National  City 
Bank  will  open  with  the  same  generosity 
sho'RTi  by  the  significantly  smaller  coffer 
of  Dime  Box, 


PUBLIC  DOCUMENTS  ACT 

Mr.  BA'VTH.  Mr.  President.  8  months 
ago  I  introduced  S.  2951,  the  Public  Doc- 
uments Act  designed  to  clarify  the  law  as 
to  the  public's  right  of  ownership  of  the 
official  papers  and  materials  of  their 
elected  representatives.  Since  the  intro- 
duction of  my  bill,  there  has  been  an  in- 
creasing amount  of  public  comment 
about  these  papers  and  documents.  I  T^as 
particularly  pleased  to  note  that  Presi- 
dent Ford  in  his  press  conference  this 
week  endorsed  the  concept  of  public  own- 
ership. I  hope  the  President's  support  will 
mean  that  this  legislation  can  be  acted 
upon  favorably  during  the  93d  Congress. 
I  ask  unanimous  consent  that  a  series  of 
newspaper  articles  and  editorials  on  this 
important  question  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
and  editorials  were  ordered  to  be  printed 
in  the  Record,  as  follows : 
|Prom  the  Stars  and  Stripes.  Feb    25.  1974  1 
PREsrorN-riAL   Papers:    Who   Owns  Thfm^ 
(By  Don  McLeod) 
Pi-eiident  Nixon  has  history  on  his  .side  i:: 
clamiing  title  to  the  documents  and  records 
of  his  vice  presidency.  But   nothing  in   the 
lawbooks  says  they  belonged  to  him. 

There  Is  no  definitive  answer  to  just  w  ho 
owns  the  documents  which  pass  through  the 
hands  of  public  officials.  The  balance  of  evi- 
dence Indicates  that  many  of  those  clamied 
as  private  papers  actually  belong  to  the  gov- 
ernment. 

In  the  case  of  vice  presidential  or  presi- 
deuiial  papers,  the  question  of  ownership 
was  not  raised  untU  $482,000  In  deductions 
showed  up  on  Nixon's  federal  income  lax  re- 
turns over  the  past  four  years  for  pape-s  lie 
!^ave  to  the  government. 

The  Internal  Revenue  Service  and  a  }o;ni 
congressional  committee  are  recheckinp  the 
deductions   .And  the  lederai  court.=  have-  'iMrti: 
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at.kecl  to  rule  on  the  owuerslilp  issue  in  ;i 
suit  .seeking  access  to  the  papers,  whldi  are 
now  cl(xsed  to  the  public. 

Wliatever  the  courts  rule,  every  president 
since  Cieorge  Washington  has  treated  the 
documents  generated  by  his  office  as  private 
property.  The  tradition  appears  to  liave  arisen 
more  by  accident  tlum  by  de-.iyn 

When  Washington  left  office  in  171)7.  he 
tool;  all  his  papers  with  him.  If  he  hadn't 
and  If  incoming  President  John  Adams  hadn't 
wanted  thein,  they  probably  would  have 
wound  up  in  tlie  Wlute  House  trash  bin. 

The  young  government  had  no  pr()Visi.>n 
for  preserving  its  records  Tlie  Library  ol 
Con.i^ress  wasn't  created  tuitll  1800.  The  Na- 
tional Archives  came  into  existence  in  19:)4 
One  theory  is  that  the  early  presidents 
were  following  the  tradition  of  European 
monarchs  who  owned  stale  papers  because 
they  owned  the  state.  A  king's  papers,  like 
his  kingdom,  passed  to  his  heirs  So  have 
those  of  presidents. 

The  government  eventually  recovered 
Washington's  papers  by  paying  his  heirs 
$45,000  for  them.  It  paid  $20,000  to  the  estate 
of  Thomas  Jefferson  for  some  of  his  papers. 
Mrs.  James  Madison  sold  her  husbands 
papers  to  the  government  for  $65,000  James 
Monroe's  were  recovered  for  $20,000  and  An- 
drew Jackson's  for  818.000. 

Bv  gift  or  purchase  the  Library  of  Con- 
gress has  the  papers  of  23  former  presi- 
dents. None  of  the  collections  is  complete 
and  some  were  heavily  depleted  wlule  in 
private  hands. 

For  example.  White  House  papers  of  Wil- 
liam Henry  Harrison,  John  Tyler  and  Jack- 
son were  destroyed  or  partially  lost  in  tires 
Other  presidential  papers  were  destroyed 
deliberately,  principally  those  of  Warren  G 
Harding's  scandal-ridden  administration. 
Mrs.  Harding  gathered  them  up  after  her 
husband's  death  and  disposed  of  most  of 
tliem. 

Martin  Van  Buren  is  Ijelieved  to  have  per- 
sonally purged  his  papers.  Uly.s.ses  Grant  and 
Franklin  Pierce  also  destroyed  some  of  theirs. 
Most  of  Chester  A.  Arthur's  have  disap- 
peared. 

Robert  Todd  Lincoln  held  onto  his  father's 
papeis  until  1923  before  finally  giving  them 
to  the  government  But  first  he  removed  and 
destroyed  those  he  didn  t  want  history  to 
record. 

ether  presidential  collections  have  been 
preserved  but  never  reiurncd  to  the  govern- 
ment. 

For  a  president  to  cart  olT  his  papers 
upon  leaving  the  White  House  was  an  easy 
matter  in  the  old  days  Tliere  weren't  that 
many  papers,  and  storage  was  no  problem. 
Abraham  Lincoln's  .son  stored  his  papers 
in  a  trunk.  But  when  Franklin  Roosevelt 
died  after  12  years  m  tiie  Oval  Office,  his 
papers  filled  500  file  cabinets 

Although  the  president;;  coi, tinned  to 
clahn  ownership  of  their  White  HoiL^e  papers, 
Roosevelt  recognized  the  impracticalily  ol 
private  preservation  and  started  tlie  trend  of 
leaving  them  to  the  government 

Roosevelt's  papers  were  turned  over  to 
the  Franklin  D.  R<X).sevelt  Library  in  Hvde 
Park,  NY,  which  since  1939  has  been  op- 
erated as  part  of  the  National  Archives 
Herbert  Hoover  then  contributed  most  ot 
his  White  House  papers  to  a  presidential 
library  in  West  Branch,  Iowa. 

In  each  case,  however,  the  transfer  was 
treated  as  a  gift  of  private  propertv. 

Pie.sidents  giving  up  their  papers  have 
luld  the  right  to  see.  use  and  renwve  them 
at  will.  They  also  have  required  that  some 
be  kept  private  if  disclosure  might  be  em- 
barra.ssing,  betray  a  confidence  or  imperil 
national  security. 

In  most  ca.ses,  though,  the  bulk  of  the 
papers  was  freed  immediately  for  research 
by  scholars  or  viewing  by  museum  visitors. 
and   the  remaining  secrets   revealed  as  the 


people  and  events  involved  passed  into  his- 
tory. 

The  deeds  transferring  Nlxoas  vice  presi- 
dential papers  to  the  government  stipulate 
that  no  one.  other  than  the  archivists  proc- 
essing them,  may  see  any  of  the  documents 
regardless  of  content  without  written  per- 
mission from  Ni.xon. 

The  last  time  such  a  tight  clamp  was 
placed  on  a  presidential  collection  In  gov- 
ernment custody  was  before  the  days  of 
presidential  libraries  when  Calvin  Coolidge's 
papers  were  limited  to  those  obtiiini.ng  per- 
nii.ssion  from  his  widow.  They  are  now  open. 
Federal  law  now  allows  the  presidential 
libraries  to  keep  papers  sealed  no  more  than 
25  years,  except  for  litigcrii^g  defense 
classiflcations. 

The  longest  restriction  on  record  was  on 
the  Adams  papers,  which  were  closed  by 
the  family  until  1956,  mor.'  than  150  years 
after  the  second  president  left  office,  Lin- 
coln's papers  were  sealed  at  his  son's  insist- 
ence until  1947.  Most  of  Harding's,  still  in 
private  hands,  remain  closed. 

A  major  difference  between  Nixon's  dona- 
tion and  most  other  presidential  papers  given 
to  the  government  is  that  he.  and  apparently 
John.soii.  used  the  gifts  as  the  basis  fo  In- 
come tax  deductions. 

In  the  face  of  criticism  over  his  taxes, 
Ni.xon  said  he  would  be  happy  to  take  the 
papers  back  and  pay  the  tax  because  the 
documents  are  worth  more  than  the  deduc- 
tions lie  got  for  them 

Tills  raises  the  additional  question  of 
whether  a  president  could  sell  such  papers 
ti.  the  highest  bidder. 

The  difficulty  in  rescilving  this  problem  Is 
that  everything  is  based  on  historical  prac- 
tice. None  of  the  laws  dealing  with  presi- 
dential papers  directly  address  the  question 
of  which  are  private  and  which  public. 

Obviously,  there  has  to  be  a  dividing  line 
somewhere.  For  example,  if  a  president  goes 
to  a  foreign  capital  to  sign  a  treaty,  the 
document  does  not  become  his  personal 
proi>erty.  But  a  letter  home  to  the  first  lady 
about  the  weather  or  the  dinner  menus 
clearly  would  be  theirs. 

The  Nixon  vice  presidential  papers  Include 
documents  official  In  nature.  Among  them 
are  reports  to  tlie  White  House  on  his  official 
travels  abroiid. 

There  are  arguments  that  a  president's 
official  papers  should  not  be  separated  from 
his  private  correspondence  and  memorabilia 
despite   the  ownership   questions, 

"Aside  from  the  diffictiltles  of  cla-sslfication, 
the  major  objection  to  this  proposal  is  that 
it  would  be  a  crime  against  history  to  break 
up  the  presidential  collection  and  place  its 
components  in  .separate  dejHisltorles  "  David 
Lloyd,  the  man  who  set  up  the  Truman 
library,  has  said 

Another  argument  is  that  the  olTice  of  the 
presidency  is  constitutionally  immune  from 
any  interference  with  Its  papers. 

"Under  our  constitutional  system,"  former 
U.S.  Archivist  Wayne  C.  Grover  once  told 
Congress,  "it  is  logical  that  the  .separate  and 
independent  status  of  the  otnce  should  extend 
to  and  embrace  the  papers  of  ihe  mcvimbent 
of  the  olfice   " 

However,  this  argument  rests  entirely  on 
the  sanctity  ol  the  office,  not  the  property 
rights  of  the  man.  And  by  invokuig  the  Con- 
stitution It  Implies  that  the  property  ol  the 
office  Ls  at  stake. 

The  other  halt  of  the  constitutional  argu- 
ment Is  that  the  Constitution  by  implication 
gu.irantees  conlidentiality  to  presidential 
business. 

"Few  would  write  to  a  president  In  con- 
fidence, and  few  presidenti,  would  put  their 
private  thougliis  on  paper,  if  the  expiration 
of  the  presidential  term  weie  to  be  a  signal 
lor  di.sclosure,"  Lloyd  said. 

"And  as  a  consequence,  "  he  added,  "the 
ability  of  the  president  to  lunctioii  as  an  in- 


dependent officer  of  the  government  would  be 
curtailed,  if  not  crippled,  and  our  constitu- 
tional framework  would  be  damaged," 

Although  the  law  has  never  distinguished 
specifically  between  private  and  official  presi- 
dential papers,  it  spells  out  the  ground  rules 
rather  clearly  for  government  officials  and 
employes  in  general. 

First  of  all.  federal  law  says  no  government 
employe  may  copyright  anything  he  writes 
for  the  government. 

The  leading  cotirt  case  in  this  area  is  the 
1967  suit  between  a  publishing  company  and 
Vice  Adm.  Hyman  G.  Rlckover  concerning 
the  publication  rights  to  some  of  his  speeches. 

The  courts  lield  that  what  Rlckover  did 
on  his  own  was  his  business  and  such 
speeches  belonged  to  him,  even  If  the  in- 
formation used  In  the  talks  was  drawn  from 
his  Navy  experience.  On  the  other  hand, 
speeches  made  for  the  Navy  belong  to  the 
government. 

The  Nixon  administration  made  this  same 
argument  in  the  Pentagon  Papers  ca.se  when 
It  contended  that  documents  about  Vietnam 
prepared  In  connection  with  official  duties 
belonged  to  the  government  and  not  the  men 
who  wrote  them. 

Among  Nixon's  vice  presidential  papers 
claimed  as  private  property  are  official  reports 
on  government  missions  and  recommenda- 
tions to  President  Elsenhower. 

In  defense  of  the  Nixon  gifts  and  tax 
deductions,  the  White  House  cites  legislation 
setting  up  the  presidential  libraries  and  au- 
thori/lng  the  General  Services  Administra- 
tion to  receive  contributions  to  them. 

The.se  statutes  set  up  machinery  and  fa- 
cility for  housing  and  preserving  these  mate- 
rials. But  none  of  them  ascribe  to  a  president 
ownership  of  official  documents.  On  the 
contrary,  they  recognize  that  some  of  the 
material  for  the  libraries  would  be  personal 
and  some  would  be  official. 

The  Senate  report  on  a  1950  bill  author- 
izing receipt  of  material  for  libraries  said 
it  would  "make  it  possible  for  the  i)ersonal 
papers  and  other  personal  historical  docu- 
mentary materials  (motion  pictures,  sound 
recordings,  etc  )  of  the  president  and  other 
high  level  government  officials  to  be  pre- 
served by  the  government  witli  related  oi- 
licial  records." 

The  White  House  says  that  Nixon's  claim 
of  ownership  is  valid  because  this  has  been 
the  tradition  of  past  presidents, 

•Historically,  presidential  papers  .since  the 
time  of  George  Washington  have  always  been 
considered  the  personal  property  of  the  presi- 
dent," a  White  House  official  said.  "This  presi- 
dent followed  the  practice  of  every  other 
president  in  so  considering  his  papers  his 
property." 

But  the  Supreme  Court  has  held,  in  a 
ca.se  Invohing  the  size  of  juries,  that  his- 
torical record  ts  not  the  equivalent  of  legal 
precedent. 

iFrom   the  Washington   St.ir-News 

Aug.  20.    19741 

Pi  ITINC   Papers  in   Their   Place 

(By  Garry  Wills) 

Geeorge  Washington,  whose  sen.se  of  duty 
was  his  ruling  principle,  told  all  his  execu- 
tive officers  to  live  with  a  corrective  aware- 
ness that  their  acts  would  be  appealed  to. 
ever  after,  as  a  precedent.  They  were  the 
government's  beginning.  They  would  set  its 
course  for  many  years. 

Washington  knew  that  what  applied  to  his 
subordinates  applied  trebly  or  more  to  him  — 
he  led  the  most  scrutinized  and  scrutinlza- 
ble  presidency  of  all  time.  What  he  did,  even 
inadvertently  or  by  accident,  became  a  rule. 

Unfortunately,  that  applied  to  his  private 
papers  The  very  existence  of  these  papers 
came  from  a  special  attention  to  the  docu- 
ments that  belonged  to  the  nation.  There 
was  an  emphasis  on  the  binding  first  public 
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documents,  which  were  filed  in  the  State 
Department.  Nobody  cared  much,  yet,  for  the 
slim  file  of  things  that  did  not  bind  the 
young  nation. 

Washington,  a  man  about  to  free  his  slaves 
and  strike  a  blow  at  his  own  wealth,  did  not 
seek  any  precunlary  advantage  from  owning 
his  papers.  He  took  them  away,  simply  be- 
cause there  was  no  place  to  leave  them. 

Mount  Vernon  already  existed,  but  It  was 
not  turned  Into  a  monument;  and  certainly 
no  new  "library"  was  raised  to  celebrate  him. 
His  adopted  son  showed  p>eople  his  memora- 
bilia, but  at  his  own  house,  Arlington;  and 
there  was  never  any  question  of  making 
money  from  their  display. 

Admittedly,  politics  was  an  aristocratic  oc- 
cupation at  the  outset,  and  unlverstd  sufl'er- 
age  Introduced  a  different  kind  of  president 
Into  the  executive  mansion.  But  that  Is  why 
we  have  granted  latter-day  presidents  a  very 
generous  pension. 

But  these  later  presidents,  given  Cabinet 
salaries  all  the  rest  of  their  lives,  and  top- 
executive  expenses,  not  to  mention  exten- 
sive protection  and  privileges,  have  taken 
their  papers  and  based  a  further  wealth  upon 
them. 

This  means  that  the  public  has  paid  for 
these  papers  three  times  over — once,  when 
they  were  made,  on  paper  the  taxpayers 
bought,  tyx>ed  by  secretaries  on  our  payroll, 
using  Increasingly  expensive  machinery  of 
duplication;  twice,  when  we  have  given  the 
presidents  who  donated  these  public  papers 
a  big  tax  write-off  for  giving  back  what  we 
paid  for  in  the  first  place;  and  thrice,  when 
we  gave  tax  advantages  to  the  donors  who 
built  grandiose  llbaries  to  put  these  papers 
in. 

That  is  the  w^ay  It  has  been;  and  it  was  not 
fair  to  the  nation  when  LBJ  or  JFK  in  effect 
built  themselves  monuments  at  public  ex- 
pense without  a  public  decision  In  their  re- 
gard. Nixon's  lawyers,  who  unilaterally  de- 
clared that  the  White  House  tapes  belong  to 
Nixon  personally,  can  indeed  appeal  to  this 
custom — but  It  Is  a  custom  that  badly  needs 
changing,  and  what  better  time  to  change 
it  than  now? 

President  Ford  has  ordered  the  Nixon  tapes 
and  documents  held  pending  the  resolution 
of  Watergate  and  related  legal  issues,  and 
the  special  prosecutor's  office  Is  reported  re- 
searching the  matter.  Congress  should  in- 
stantly draft  a  bill  stating  that  papers  gen- 
erated during  a  presidency  belong  to  the 
nation,  and  no  further  profit  or  tax  advantage 
can  be  derived  from  them. 

The  Mxon  tapes,  piu-chased  with  public 
funds,  played  on  government  recorders  op- 
erated by  civil  servants,  were  made — Nixon 
claims — lor  historical  purposes.  Some  of  them 
have  been  demanded  as  criminal  evidence, 
and  others  of  them  could  well  be  demanded 
In  the  future.  Neither  of  these  purposes 
would  be  served  by  giving  the  tapes  to  Nixon. 
Both  would  best  be  served  by  sealing  those 
adjudged  as  harmful  to  the  public  good  and 
releasing  those  that  are  needed  in  trials. 

We  should  discourage  the  building  of  ex- 
pensive monuments  to  each  president's  pa- 
pers. This  Just  leads  to  the  production  of  a 
mass  of  trivia  that  can  fill  the  mausoleum. 
Indeed,  one  reason  for  Nixon's  tapes  being 
made  in  the  first  place  may  have  been  to 
provide  more  documents  for  his  memorial 
library.  It  would  be  fitting  If  the  tapes  served 
the  higher  purpose  of  discrediting  this  whole 
practice.  We  are  not  living  In  ancient  Egypt. 
We  don't  need  to  raise  pyramids  to  our  dead 
kings. 

l^iALs.    Taxes    Tangle    Nixon's    Papers 
(By  Bob  Kuttner) 

Picasso  used  to  dood'e  on  10-franc  notes, 
a  habit  that  InsUntly  kited  their  value  a 
hundredfold.  French  monetary  officials  even- 
tually persuaded  him  to  desist,  on  grounds 


that  even  so  eminent  a  private  citizen 
shouldn't  go  around  Impetuously  Inflating 
currency. 

The  same  Midas  sensation  must  have  oc- 
curred to  appraiser  Ralph  Newman  as  he 
turned  the  dross  of  yellowing  official  papers 
from  the  Nixon  vice  presidency  into  the  gold 
of  tax  deductions.  Newman  certified  the 
worth  of  thank-you  notes  from  Girl  Scouts 
and  diplomatic  notes  from  the  Russians  In 
neat  denomination  of  $1,  $25,  and  $250;  In 
all,  400  cubic  feet — a  small  roomful — of  pre- 
presidentlal  pap>ers  worth  over  $2  million. 

On  that  basis,  the  27,000  cubic  feet  of 
papers,  documents  and  tapes  from  the  Nixon 
presidency  should  be  worth  tens  of  millions 
of  dollars.  WTiile  the  loophole  giving  official 
papers  their  tax  value  was  closed  in  1969,  it 
Is  widely  assumed  that  the  presidential 
papers  are  still  Mr,  Nixon's  to  keep,  donate, 
sell  or  burn. 

"We  consider  every  piece  of  paper  accu- 
mulated in  the  White  House  dxirlng  the  Nixon 
administration  to  be  his  personal  property," 
said  Richard  Q.  Vawter,  spokesman  for  the 
General  Services  Administration. 

But  the  Nixon  presidential  papers  and 
tapes  are  currently  reposing  in  a  peculiar 
limbo,  and  until  Mr.  Nixon's  own  fate  Is 
settled  and  the  Watergate  cover-up  trial  con- 
cluded, it  is  unlikely  they  will  be  carted  off 
to  San  Clemente — even  though  President 
Ford  concedes  they  are  probably  Mr.  Nixon's 
personal  property. 

But  despite  Mr.  Ford's  concession,  the 
question  of  ownership  of  the  papers  has  been 
referred  by  the  White  House  to  Attorney  Gen- 
eral Saxbe  for  a  ruling,  and  it  is  likely  to  crop 
up  again. 

Indeed,  like  so  much  else  shaken  by  Water- 
gate, the  tradition  that  public  documents 
can  also  be  personal  property  has  been  twice 
tarnished — by  Mr.  Nixon's  unsuccessful  at- 
tempt to  claim  deductions  on  his  vice  presi- 
dential papers  before  the  tax  law  changed, 
and  by  tlie  unprecedented  need  to  preserve 
his  presidential  record  as  possible  evidence 
in  a  criminal  trial. 

In  its  report  last  April  on  Mr.  Nixon's  per- 
sonal finances,  a  congressional  committee 
on  taxation  observed  that  Presidents  have 
customarily  considered  their  papers  to  be 
personal  property,  but  noted  a  question  "as 
to  whether  it  is  desirable  for  Presidents  of 
the  United  States  to  derive  profit  from  the 
sale  of  materials  that  were  produced  while 
they  were  public  servants,"  and  the  commit- 
tee Invited  Congress  to  reconsider  the  en- 
tire matter. 

At  a  news  briefing  May  7,  Mr.  Nixon's  law- 
yer James  D.  St.  Clair  said  he  thought  the 
■Wlilte  House  tapes  should  be  considered  gov- 
ernment property. 

Sen.  Birch  Bayh  (D-Ind.)  has  Introduced 
legislation  requiring  all  elected  officials  to 
turn  over  to  the  National  Archives  "all  pa- 
pers and  documents  dealing  with  official 
business"  within  180  days  after  leaving 
office. 

Last  week,  a  group  of  historians,  including 
Lewis  Hanke,  president  of  the  American  His- 
torical Association,  Gerald  Ham,  president  of 
the  Society  of  American  Archivists,  James 
MacGregor  Burns  and  others  petitioned  Con- 
gress to  pass  a  law  stating  explicitly  that 
documents  prepared  at  public  expense  "can- 
not be  regarded  as  private  property"  to  be 
"sold,  concealed,  or  destroyed  at  the  whim 
of  present  or  former  public  officials  acting 
in  their  personal  capacity." 

Washington  historian  M,  B,  Schnapper, 
who  circulated  the  petition,  advertised  last 
December  offering  a  $1,000  reward  to  anyone 
who  could  point  to  a  law  permitting  official 
documents  to  be  taken  as  personal  property. 
The  reward  was  never  claimed. 

The  Nixon  pre-pres'.dential  papers,  do- 
nated In  1968  and  1969,  are  also  the  subject 
of  new  controversy.  On  the  eve  of  his  resig- 
nation, Mr.  Nixon  wrote  GSA  Administrator 
Arthur    P.    Sampson    amending    his    earlier 


deeds,  which  had  provided  the  papers  would 
become  public  when  Mr.  Nixon  left  office. 

The  letter,  dated  Aug.  8,  1974,  closed  the 
papers  to  the  public  untU  1985. 

Sampson  accepted  the  change,  but  his 
decision  ts  likely  to  be  challenged. 

Robert  Brandon,  director  of  the  Tax  Re- 
form Research  Group,  filed  suit  last  Decem- 
ber demanding  access  to  the  papers  under 
the  Freedom  of  Information  Act.  Brandon 
argues  that  if  Mr.  Nixon  retains  the  power 
to  change  the  term  of  the  "gift."  he  should 
not  have  been  permitted  a  tax  deduction  in 
1968. 

Conversely,  since  the  1968  gift  was  deemed 
valid  for  tax  puriK)se6,  Brandon  reasons.  Mr. 
Nixon  has  no  right  to  restrict  it  now. 

Mr.  Nixon's  1968  and  1969  deeds  provided 
that  he  could  "modify  or  remove"  the  re- 
strictions on  access  to  the  papers.  But  ac- 
cording to  Brandon,  when  investigators  ques- 
tioned whether  that  provision  gave  Mr. 
Nixon  as  taxpayer  a  "future  Interest"  in  the 
papers  and  therefore  negated  the  gift  for 
tax  purposes,  they  were  assured  by  the  law- 
yers who  pr^ared  the  deed  that  it  was  only 
intended  to  permit  a  relaxation  of  the  re- 
strictions. 

Brandon  argues  that  GSA  therefore  has  no 
right  to  accept  new  restrictions  on  public 
access  to  the  papers. 

According  to  James  E.  O'Neill,  deputv 
Archivist  of  the  United  States,  it  Is  not 
a  typical"  for  restrictions  to  be  added  once 
a  gift  of  papers  has  been  donated.  But  there 
is  no  other  case  on  record  of  a  former  Pres- 
ident's adding  new  restrictions  to  donated 
papers. 

"Obviously,  Nixon  didn't  contemplate  leav- 
ing office  suddenly,"  said  GSA  spokesman 
Vawter. 

"It's  perfectly  natural  that  he  should 
want  more  time  to  sort  out  his  papers, "  added 
Vawter,  who  takes  the  position  that  Mr 
Nixon's  right  to  add  new  restrictions  was  so 
clear  cut  that  it  was  not  necessary  to  seek  a 
legal  ruling. 

Privately,  however,  some  archivists  are  un- 
happy about  the  decision  to  accept  the  new 
restriction  on  the  pre-presidentlal  papers, 
and  nervous  about  the  future  of  the  Nixon 
presidential  papers. 

Given  the  Incalculable  historical  value  of 
the  papers.  Archives  officials  are  reluctant  to 
do  anything  that  might  ruffle  the  former 
President,  lest  some  of  the  papers  be  sold 
or  destroyed. 

If  Mr,  Nixon  actually  were  to  sell  some  of 
the  papers,  tis  has  been  widely  speculated, 
he  would  be  the  nation's  first  President  to 
do  so. 

As  the  Joint  Committee  on  Internal  Reve- 
nue Taxation  reported,  presidential  papers 
have  been  considered  personal  property  since 
George  Washington  took  his  papers  home 
to  Mr.  Vernon.  But  the  history  is  rather 
ambiguous,  and  few  Presidents  regarded 
their  papers  as  property  to  be  used  for  per- 
sonal enrichment. 

The  idea  that  presidential  documem- 
might  be  worth  a  bundle,  however,  dates 
back  to  the  earliest  days  of  the  Republic. 
One  early  former  president  with  financial 
troubles,  James  Monroe,  was  advised  bv 
Nicholas  P.  Trlst,  a  diplomat  and  lawyer, 
to  "avail  yourself  of  the  value  of  yr  papers 
by  pledging  the  proceeds  of  their  future 
publlcn  in  consldn  of  a  loan." 

Monroe  WTOte  back,  "Your  suggestion  as 
to  the  sale  of  my  papers,  or  pledge  of  them 
merits  attention  .  .  .  ,"  but  Monroe  ulti- 
mately used  the  documents  only  as  raw 
material  for  two  books,  and  the  papers  them- 
selves were  willed  to  heirs. 

In  1782.  Gen.  Washington  wrote  that  he 
considered  his  Revolutionary  War  papers  'a 
species  of  P\iblic  property,  sacred  in  my 
hands."  but  Washington  willed  his  pretiden- 
tial  papers  to  a  nephew.  Bushrod  Washing- 
ton, who  in   turn  left  them  to  hLs  nephew. 
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George  Corbin  Washington,  who  sold  them 
baclc  to  the  government  for  $25,000  In  1834. 
Throughout  the  early  19th  Centtiry  In  fact, 
Congress  regularly  appropriated  funds  to 
buy  back  presldentl&l  documents  from  heirs. 
The  governn»nt  purchased  two  batches  of 
iTesident  Madison's  papers  from  Dolly  Madi- 
son In  1837  and  1848. 

President  Polk's  papers  were  sold  to  the 
Library  of  Congress  by  Polk's  niece  In  1903 
"after  some  haggling  over  price,"  the  record 
reports. 

But  by  the  late  19th  Centviry.  It  had  be- 
come tlie  custom  for  Presidents  or  their  heirs 
to  donate  papers  to  the  Library  of  Congress 
and  later  to  the  National  Archives,  with  no 
remuneration.  The  last  President  whose 
papers  were  sold  to  the  government  was 
Andrew  Johnson,  and  the  first  to  systematic- 
ally use  his  papers  for  Income  tax  purpobes 
while  In  office  was  Lyndon  Johnson. 

Between  the  two  Johnsons,  there  Is  no 
evidence  of  financial  enrichment  connected 
with  presidential  papers,  although  President 
Elsenhower  could  have  taken  tax  deductions 
for  his  after  leaving  office.  Typically,  the  Pres- 
ident or  his  heirs  simply  deposited  the  papers 
with  the  Library  of  Congress,  and  after  1934, 
the  Archives. 

After  President  Wilson's  widow  donated  his 
personal  papers  to  the  Library  of  Congress,  a 
library  official  visited  the  White  House  in 
1924  seeking  additional  material  from  the 
Wilson  adminLstrallon.  "There  I  found  some 
70  boxes  of  the  Wilson  administrations,"  he 
wrote.  "Ostensibly  they  were  the  official  files, 
as  distinguished  from  the  personal  files, 
which  are  t.ikcn  away  at  the  close  of  a  Presl- 
dent'.s  term.  " 

FDR  announced  In  December,  1938.  that  he 
considered  liis  papers  to  be  the  property  of 
the  American  people,  and  he  began  shipping 
batches  of  documents  to  his  library  In  Hyde 
Park,  N.V.,  in  1940.  He  died  without  ever 
deeding  the  papers  to  the  United  States,  but 
a  Surrogates  Court  declared  in  1947  that  his 
intent  lias  been  clear  enough  and  that  tlie 
documents  were  public  property. 

Similarly,  a  memorandum  by  President 
Kennedys  family  and  a  rulmg  from  the 
Internal  Revenue  Service  establlslied  that 
JFK  had  Intended  to  ddnate  his  papers  to 
the  Archives.  lu  both  cases,  the  heirs  were 
spared  having  to  pay  estate  taxes  on  the  in- 
herited papers  themselves,  although  no  ad- 
ditional tax  deductions  to  offset  otiier  Income 
resulted. 

In  19cy.  rumors  of  President  Johnson's 
Innovation  of  deeding  iiicrements  of  papers 
for  Income  tax  purposes  led  Sen.  John  J. 
Williams  (R-Del.)  to  in.slst  that  Congress 
close  the  loophole.  Ironically,  tlie  main  vic- 
tim of  the  reform  was  not  Johnson,  but  Mr. 
Nixon. 

Other  unintended  victims  have  been  arti.sts 
and  writers,  who  no  longer  pet  a  tax  advan- 
tage from  donating  manuscripts  or  paintings 
to  mtiseums  and  libraries.  Sen.  Frank  Church 
(D-Idaho)  has  introduced  a  bill  to  reinstate 
partially  the  deduction  fur  donations  of  crea- 
tive works,  but  not  for  documents  produced 
by  officeholders. 

If  and  when  t'ne  Congre.ss  reopens  the 
prickly  isciue  of  who  owns  public  document.*;. 
It  uill  be  under  pressure  from  authors,  his- 
torians and  museums  to  restore  the  tax 
deduction  for  private  doc\iments. 

If  Congress  fails  to  act.  historians  fear, 
public  officials  and  private  arti.sts  alike, 
guided  by  neither  tax  Incentives  nor  clear 
policy  mandates,  may  scatter  documents  of 
historic  Importance  to  the  highest  bidder 
or  the  lowliest  heir,  as  wa.s  done  in  the  19th 
Century. 

I  From    the   Chri.'^tian   Science   Monitor.    Aug. 
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Preserving  the  Public's  P.\pn8.s 

The  recent  pulling  and  hauling  over  Mr. 

N'ixon's  tapes  and  papers  now  that  he  is  out 

of  office  could  have  been  avoided. 


A  bill  submitted  to  the  Senate  six  months 
ago  by  Sen.  Birch  Bayh  would  have  declared 
all  such  documents,  prepared  by  elected  fed- 
eral officials  In  the  course  of  public  duty,  to 
b*  the  property  of  the  government.  Con- 
gressmen Delbert  L«tt«  and  Tennyson  Guyer 
of  Ohio  have  submitted  similar  bills  In  the 
House. 

It  Is  only  ciistom,  not  explicit  law.  that 
has  given  to  presidents  since  Wa&hmgton 
free  rein  over  the  dlspoettlon  of  their  office 
papers  once  their  term  expires.  The  nebu- 
lous nature  of  the  custom  was  shown  lu 
recent  days  when  former  president  Nixon's 
own  legal  counsel  led  In  rendering  the  opin- 
ion that  the  ex-presldent's  papers  were  "le- 
gally" his— an  opinion  put  into  question 
after  Mr.  Ford  appointed  his  own  legal 
counsel  and  it  was  decided  the  tapes  should 
be  kept  handy  in  Washington  for  Mr.  Ja- 
worski's  team. 

The  arguments  for  considering  the  official 
papers  and  documents  of  an  outgoing  elected 
official — congressmen  as  well  as  presidents — 
government  property  are  several. 

Such  papers  are  part  of  the  official  history 
of  the  United  States.  If  custom  permits  high 
officials  to  keep  their  papers  it  al.so  permits 
them  to  destroy  or  suppwess  them  for  private, 
not  public  ends.  The  Bayh  legislation  would 
continue  the  practice  of  letting  officials  set 
conditions  and  timetables  for  making  sensi- 
tive documents  public. 

The  National  Archives  Is  well  equipped  to 
take  charge  of  such  collections.  It  already 
oversees  the  operations  of  the  several  presi- 
dential libraries  scattered  about  the  country. 
Scholars  give  the  presidential  libraries  sys- 
tem high  marks  for  professionalism. 

Setting  guidelines  for  restrictions  on  pa- 
pers given  to  the  public  will  continue  to  be 
awkward.  The  simple,  understandable  motive 
of  not  wanting  a  successor  to  rummage 
around  in  your  records  was  expressed  by 
John  Adams  when  Thomas  Jefferson  followed 
him  Into  office.  Mr.  Nixon  Jiist  before  re- 
signing .sought  to  seal  his  presidential  pa- 
pers, already  donated  to  the  government, 
until  1985^posslbly  to  control  access  to 
them  and  protect  any  publishing  ventures. 
To  these  political  and  personal  safeguards 
must  be  added  precautions  for  the  national 
defense. 

In  the  past,  the  handling  of  presidential 
papers  has  often  been  capricious.  Officials 
looking  for  an  original  copy  of  the  Treaty 
of  Versailles  could  not  locate  it  for  a  year 
after  President  Wilson's  death,  and  it  took 
another  six  months  to  get  Mrs.  Wilson  tc  re- 
trieve It  from  her  attic.  And  many  of  FDR's 
most  significant  war  memos  quickly  became 
available  to  scholars  because  they  had  been 
too  .sensitive  for  military  classification,  while 
classified  documents  were  Impounded. 

Ironically,  a  leading  motive  behind  the 
Bayli  bin— to  keep  elected  officials  from  prof- 
iting from  materials  created  at  public  ex- 
pen.se — is  not  much  of  an  ls.siie  among  schol- 
ars. Indeed,  as  Harvard  historian  Frank 
Freidel  points  out,  the  1969  legislation  that 
wiped  out  the  Income  tax  deduction  for 
papers  donated  by  public  and  private  Indi- 
viduals has  done  a  disservice  to  scholarship. 
The  financial  Incentive  of  the  tax  deductions 
kept  many  individuals  and  families  from 
simply  throwing  out  papers  of  marginal  com- 
mercial value  but  of  historical  interest.  De- 
claring that  the  papers  and  documents  of 
elected  officials  are  government  property 
might  encourage  a  return  to  tax  deductions 
for  donating  private  collections  of  nonoffi- 
clals  to  libraries  or  vmlversitles 

It  Is  unfortunate  that  the  que'-.tion  of 
v.ho  owns  the  olTiclal  papers  and  records  of 
elected  officeholders  has  been  raised  by  Mr. 
Ntxons  tax  and  Watergate  problems.  But 
now  that  the  l^sue  stands  in  front  of  Con- 
gress, the  appropriate  committees  in  the 
Hou-jc  and  Sen.ite  should  step  up  to  it  and 
design  f.n  orderly  system  for  retaining  docu- 
ments generated  in  high  offices. 


[Prom  the  Minneapolis  Tribune,  Aug.  35, 
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Tapes  That  Ovtsted  Nixok  Mat  Become  Hia 

Richest  Asset 
(By  Plnlay  Lewis) 
Barring     a     succeaelul     legal     challenge, 
Richard  Nixon  la  likely  to  end  up  some  day 
as  the  owner  of  an  enormously  valuable  col- 
lection of  tape  recordings. 

Ironically,  the  tapes  which  may  become 
Nixon's  most  precious  financial  asset  are  the 
same  ones  that  caused  his  fall  from  power. 
But,  before  the  ex-prealdent  can  savor  his 
reward,  he  will  have  to  assert  a  claim  that 
may  be  of  dubious  legal  validity. 

Already  working  its  way  through  the  fed- 
eral courts  Is  a  lawsuit  brought  by  Ralph 
Nader's  Tax  Reform  Research  Group  that  Is 
attacking  the  broad  proposition  that  presi- 
dential documents  belong  to  the  office  holder, 
not  the  public. 

A  aiore  direct  legal  attack  Is  being  planned 
by  a  historian  and  editor  named  M.  B. 
Schnapper  who  has  devoted  the  better  part 
of  a  professional  lifetime  to  asserting  the 
public's  right  to  own  and  control  the  books, 
documents,  papers  and  other  records  gen- 
erated by  govenmient  officials  In  pursuit  of 
their  duties.  His  suit  would  deal  directly  with 
the  Issues  raised  by  the  tapes  question. 

Schnapper  was  outraged  when  Nixon's 
former  White  House  lawyers  declared  In  one 
of  their  last  official  acts  that  their  fcffmer 
boss  was  the  rightful  owner  of  the  presi- 
dential tape  recordings.  He  was  only  slightly 
mollified  when  the  Ford  administration 
ordered  the  recordings  to  be  held  In  the 
White  House  at  the  urging  of  special  Water- 
gate prosecutor  Leon  Jaworskl. 

Schnapper  describes  the  situation  as  a 
"great  hoax"  and  cites  reporters  and  con- 
gressional tax  experts  as  unwitting  accom- 
plices. 

Basically  Schnapper  contends  that  there 
Is  no  legal  basis  to  support  Nixon's  claim 
and  that  there  Is  constitutional  language 
to  support  the  contention  that  presidential 
records  are  public  property. 

For  example,  the  constitutional  provision 
prohibiting  a  president  from  receiving 
"emoluments"  other  than  his  salary  would 
be  violated  If  a  president  were  able  to  sell 
official  documents  at  a  profit.  Schnapper 
argues.  And  if  that's  true.  Schnapper  says, 
there  Is  no  logical  basis  for  assuming  that 
an  ex -president  acquires  property  rights  that 
were  denied  him  while  In  office. 

Another  section  of  the  Constitution  makes 
government  documents  Ineligible  for  protec- 
tion by  copyright,  which  is  a  guarant  '  of 
literary  ownership.  Schnapper  says.  Yet  an- 
other constitutional  provision  gives  Congrcs 
the  sole  power  to  dLspose  of  property  belong- 
ing to  the  United  States. 

"Congress,"  Schnapper  says,  "has  never 
enacted  a  law  sanctioning  the  ownership  of 
official  documents  by  ex-presldents  or  any 
of  the  hundred.?  of  officials  and  former  offi- 
cials who  have  treated  their  documents  as 
prirate  property  for  personal  gain." 

Indeed,  he  claims  that  the  news  media 
and  the  congressional  staff  of  the  Joint  Com- 
mittee on  Interna:  Revenue  Taxation  fostered 
the  mistaken  Impression  that  Nixon  would 
have  been  In  compliance  with  the  law  In 
iy6'J  If  he  had  made  a  timely  donation  of  his 
papers  to  the  N'aticnal  Archives. 

The  Joint  committee  staff  and  the  Internal 
Revenue  Service  (IRS)  earlier  this  year  dis- 
allowed a  huge  tax  deduction  claimed  by 
Nixon,  partly  on  the  grounds  that  the  gift 
was  made  after  the  law  was  changed  la 
July  19t;9. 

In  fact.  Schnapper  argues,  tlie  tax  laws 
l-a-,e  at  no  time  expressly  sanctioned  charit- 
able donations  of  official  documents.  Nixon 
and  several  other  presidents  who  made  simi- 
lar successful  donations  were  simply  attempt- 
ing to  take  advantage  of  a  general  provision 
covering  charitable  contributions  by  broad 
classes  of  taxpayers,  Schnapper  says. 
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Schnapper's  contention  on  that  point  was 
confirmed  In  another  Interview  last  week 
with  an  IRS  official. 

In  1950,  Schnapper  says.  Congress  passed 
an  act,  now  known  as  the  Presidential  Li- 
braries Act,  which,  among  other  things,  pro- 
vides for  the  "deposit"  of  presidential  docu- 
ments. According  to  his  research,  at  least 
two  earlier  draft  versions  of  the  measure 
contained  language  recognizing  presidential 
documents  as  the  private  property  of  the 
office  holder.  But  that  language  was  dropped 
from  the  final  bill. 

Schnapper  also  disputes  the  principal 
claim  that  has  traditionally  been  advanced 
in  support  of  private  ownership  of  official 
documents.  That  claim  centers  on  the  as- 
sertion that  departing  presidents  and  other 
office  holders  have  customarily  taken  their 
papers  and  records  with  them  Into  retire- 
ment. 

On  the  contrary.  Schnapper  lists  19  former 
presidents  who  either  deposited  their  papers 
with  the  Library  of  Congress  or  turned  them 
over  to  other  depositories,  such  as  historical 
societies,  "without  any  financial  quid  pro 
quo  deals." 

The  Whltt  House  opinion  asserting  that 
Nixon  owns  the  tapes  was  Issued  by  J.  Fred 
Buzhardt  and  James  St.  Clair. 

Neither  lawyer  was  available  for  comment 
last  week,  but  their  side  of  the  argument 
has  generally  been  supported  In  the  past 
by  references  to  history,  tradition  and  the 
absence  of  any  law  expressly  prohibiting 
private  ownership  of  official  papers. 

Schnapper,  In  an  attempt  to  fill  that  legal 
void,  has  petitioned  Congress  to  pass  a  law 
explicitly  stating  that  official  documents  are 
public  property.  Supporting  the  petition  are 
Individuals  such  as  Lewis  Hanks,  president 
of  the  American  Historical  Association; 
Gerald  Ham.  president  of  the  Society  of 
-American  Archivists,  and  James  MacGregor 
Burns,  political  science  professor  at  Williams 
College. 


[From  the  New  York  Times,  Aug.   18.   1974| 

The  President's  Papers 

By  James  Reston 

Washington,  Aug.  15. — One  of  these  days 
the  moving  vans  will  be  backUig  up  to  the 
White  House  and  carting  off  all  of  President 
Nixon's  personal  and  official  papers  to  San 
Clemente.  Calif.  This  Is  the  way  It  has  been 
since  the  beginning  of  the  Republic:  By 
tradition,  which  now  has  the  force  of  law, 
the  departing  President  decides  which  papers 
he  wants  to  take  away,  and  they  are  re- 
garded as  his  "private  property." 

This  means  that  these  papers,  which  are 
tlie  memory  of  the  nation,  are  very  largely 
under  the  control  of  the  departing  President 
and  his  heirs,  who  can  edit  them  selectively, 
or  even  destroy  them,  or  under  the  will  of 
the  President  upon  his  death,  arrange  to  con- 
ceal their  contents  for  as  long  as  he  chooses. 

Nevertheless,  the  principle  that  Presi- 
dential papers  "belong"  to  the  departing 
President  and  can  be  trucked  away,  and  dis- 
posed of  as  he  and  succeeding  generations  of 
his  family  see  fit,  raises  some  awkward  ques- 
tions. 

For  example,  the  White  House  has  Just  an- 
nounced that  all  the  tape  recordings  of  Mr. 
Nixon's  conversations,  those  published  and 
those  still  secret,  are  his  "personal  property." 
Is  he,  therefore,  free  to  lock  up  the  still- 
secret  White  House  tapes  for  a  hundred 
years,  like  the  Adams  papers,  or  burn  them 
as  Warren  Harding's  widow  Is  reported  to 
have  destroyed  some  of  the  records  of  the 
Harding  scandals? 

Also,  the  modern  Presidency,  since  the  In- 
vention of  the  tran.soceanlc  telephone  and 
the  tape  recorder,  now  contains  official  rec- 
ords of  conversations  that  are  vital  to  an 
understanding  of  foreign  relations. 


President  Nixon  bugged  not  only  his  po- 
litical "enemies"  and  members  of  his  own 
staff,  but  also  his  conversations  with  visiting 
Presidents  and  Prime  Ministers,  without 
their  knowledge.  What  promises  or  commit- 
ments, if  any.  did  he  make  to  foreign  govern- 
ments In  thesse  talks,  which  succeeding 
Presidents  have  to  recognize?  And  how  will 
President  Ford  know  what  promises  were 
made  If  the  records  are  under  the  sole  control 
of  Mr.  Nixon? 

It  is  Important  to  be  clear  about  what  Is 
not  at  Issue  here.  The  question  is  not 
whether  the  departing  President  has  a  right 
to  the  records  of  his  Administration — of 
course  he  has — but  whether  he  has  the  sole 
right  to  take  them  away  under  his  own  and 
his  family's  control,  without  at  least  leaving 
behind  copies. 

In  some  cases  he  does  have  this  right.  For 
example,  in  his  private  correspondence  about 
appointing  members  of  his  Cabinet  or  mem- 
bers of  the  Supreme  Court,  there  will  un- 
doubtedly be  letters  opposing  his  appoint- 
ments on  the  ground  that  his  nominees  were 
drunkards  or  womanizers.  This  could  be  in- 
accurate, vindictive  goEslp,  harmful  to  the 
characters  of  the  people  concerned,  .so  ob- 
viously the  President  has  the  right  and  duty 
to  edit  out  scurrilous  personal  attacks. 

But  Issues  of  fKJllcy,  official  conversations 
with  other  heads  of  government,  tapes  of 
conversations  that  produced  the  first  resig- 
nation of  an  American  President,  are  quite 
dlfTerent.  These  have  to  do  with  the  history 
of  the  country,  and  should  not  be  entirely 
under  the  control  of  the  departing  President. 

Since  Franklin  Roosevelt,  the  papers  of  the 
Presidents  have  gone  back  to  memorial  li- 
braries In  their  home  towns,  and  the  sys- 
tem has  worked  very  well.  The  libraries  have 
been  built  by  the  financial  contributions  of 
their  friends  and  supporters.  They  have  been 
maintained  by  the  F'ederal  Government, 
which  has  paid  professional  librarians  and 
archivists,  who  have  organized,  copied,  com- 
puterized, and  in  the  Lyndon  B.  Johnson 
Library  In  Au.stln.  Tex.,  even  captured  the 
voice  and  pictures  of  the  departed  Presi- 
dent. 

The  way  things  are  now  at  San  Clemente. 
what  students  and  scholars  see  and  hear  de- 
pends entirely  on  what  the  departed  Presi- 
dent and  his  family,  not  only  in  this,  but 
in  the  next  and  succeeding  generations,  want 
them  to  hear.  It  is  all  up  to  him  and  his 
heirs  to  decide:  To  turn  the  record  over  to 
the  national  archives,  to  leave  the  whole 
record  to  history  and  succeeding  generations 
or  to  edit  it,  or  fiddle  with  It,  or  burn  It. 

Nothing  in  the  law  obliges  Mr.  Nlxon  to 
turn  all  his  papers  over  to  the  Federal  ar- 
chives and  let  the  Government  maintain  a 
Nlxon  library  In  San  Clemente.  By  tradition 
and  present  law  he  can  keep  them  to  him- 
self and  turn  them  over  In  his  will  to  his 
children  and  grandchildren.  They  are  his 
"personal  property,"  as  things  now  stand, 
and,  on  the  record,  nobody  Is  full  of  trust 
about  what  he  will  do. 

The  chances  are  that,  like  the  Presidents 
from  Roosevelt  to  Kennedy  and  Johnson,  he 
will  want  that  library  in  San  Clemente.  and 
submit  to  the  vague  rules  of  what  papers 
now  belong  to  him  and  what  really  belong 
to  the  nation,  and  from  his  point  of  view, 
it's  a  good  deal. 

Giving  the  President  all  the  papers  he 
wants  to  take  home  Is  okay,  letting  him  and 
his  family  control  them,  and  exploit  them 
Is  understandable,  but  In  the  end  they  are 
not  really  personal  papers  or  private  prop- 
erty. They  are  thi»  record  and  memory  of  the 
nation,  and  should  be  preserved  In  the  orig- 
inal or  by  copies  for  that  purpose. 


\.\\\  article  in  the  American  Archivists. 
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Public  Ownekship  of  the  Papers  of 

PtTBLic  Officials 

(By  F.  Gerald  Ham.  president  of  the  Society 

of  American  Archivists) 

111  all  of  American  archival  history,  no 
affair  has  rais!?d  so  many  issues  of  funda- 
mental concern  to  the  archival  profession  as 
lias  Watergate.  Several  of  these  Issues  will  be 
examined  at  the  annual  meeting  In  Toronto 
in  a  session  on  "Watergate:  The  Archivist 
and  the  Public  Interest."  Briefly.  I  want  to 
focus  on  a  basic  issue  arising  from  the  $576.- 
000  tax  deduction  for  President  Nixon's  do- 
nation of  his  vice-presidential  papers  to  the 
National  Archives:  that  is,  who  owns  or 
should  own  the  papers  of  the  President  and 
other  elected  and  appointed  governmen'  of- 
ficials? These  records,  as  a  former  SAA  presi- 
dent points  out,  were  "created  for  and  paid 
for  by  you  and  me.  the  citizens  of  the  United 
States."  Pi-ior  to  the  release  of  information 
from  Nixon's  income  tax  returns,  the  ques- 
tion of  who  owns  the  papers  of  the  Presi- 
dent and  o.her  public  officials,  according  to 
H  G.  Jones,  was  of  concern  only  to  a  ■  liny 
fraternity  of  ineffective  archivists  "'  And  even 
among  our  profession,  there  is  heated  and 
fundamental  disagreement  about  what  con- 
stitutes public  records  and  about  the  wisdom 
of  statutorily  designating  as  public  records 
tlie  papers  of  presidents,  governors,  and  con- 
gressmen. Some  archivists,  including  th;s 
one,  essentially  agree  with  Jones  when  he 
argues  that  what  is  produced  on  governmem 
time,  at  government  expense,  and  for  a  cov- 
ernmem  purpose,  is  a  public  record.  The 
key."  in  Jones's  opinion,  "is  whether  the 
papers  were  developed  for  a  government  pur- 
pose. '  .Articulating  a  different  point  of  view 
is  Herman  Kahn,  who  labels  himself,  a  prag- 
maiist"  in  this  matter.  "I  am  in  favor  of 
wliatever  system  will  make  the  papers  cf  the 
Fresidems  most  quickly  available  or  .schol- 
arly use.  and  experience  Indicates  that  this 
can  most  cflectively  be  done  by  continuing 
the  present  pattern  In  dealing  with  Presi- 
denti.il  papers."  Many  archivists  who  sliase 
this  view  would  agree  with  Kahn  that  it 
may  be  as  difficult  to  separate  the  pv.bi  c 
records  from  the  private  papers  of  elected 
officials  as  it  is  to  separate  their  governmen- 
tal functions  from  their  political  sensnnc 
material,  and.  consequently,  with  the  integ- 
rity of  the  papers,  the  "pragmatisis'  ijelieve 
that  legislation  will  only  create  addiiioiial 
and  unnecessary  problems. 

The  press  does — and  I  suspect  the  pop- 
ulace would — find  these  arguments  uncon- 
vincing. Rather  they  would  make  certain 
that  never  again  will  a  President  make  the 
arrogant  statement:  "I'll  be  glad  to  have  the 
papers  back,  and  111  pay  the  tax  because  I 
think  they'j-e  worth  more  [than  the  deduc- 
tion claimed)."  "Clearly,"  the  Neif  Year 
Times  editorialized,  "there  is  need  for  a  law 
expressly  establishing  the  Government's 
proprletan,'  right  to  speeches.  letters,  memo- 
randums  and  otlier  documents  compiled  bv 
public  officials  on  Government  time  and  a; 
public  expense."  Though  acknowledging  t>.e 
ditficulty.  if  not  the  impossibility,  of  driv- 
ing a  line  between  official  and  nonotTicial 
documents,  the  Milwaukee  Journal  asserted 
that  "when  there's  doubt,  the  public  cliar- 
acter  should  prevail."  The  editorial  advic"'- 
ed  tliat  'an  archival  agency  should  over-ee 
that  determination  and  should  not  leave  j-ik!-. 
decisions  solely  to  the  departing  officeholder 
Aroused  by  the  Nixon  tax  scandals.  Con- 
gress .nay  yet  take  corrective  action.  Cur- 
rently there  are  three  bills  pending  in  Con- 
gress that  would  deal  directly  with  the  own- 
ership of  the  papers  of  public  official-  Sen- 
ate Bill  2951,  introduced  by  Senator  Birch 
Bayh  of  Indiana,  would  require  the  Presi- 
dent, vice  president,  and  members  of  Con- 
gre.SF,   within   180   days  of   leaving   office,   to 
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diposit  in  the  National  Archives  thai  portion 
ot  their  papers  determined  by  the  Adminis- 
trator of  General  Services  to  be  "public  doc- 
tiiiuiits."  Identical  bills  by  Representatives 
Delbert  Latta  and  Tennyson  Guyer  of  Ohio 
lilR  12116  and  12243).  now  bottled  up  in 
the  Cotnmlltee  on  the  Judiciary,  which  has 
more  pressing  work  on  its  hands,  would  ap- 
ply to  the  public  papers  of  "any  officer  or 
enipluyee  of  the  United  States"  and  woiild 
expressly  "prohibit  the  sale  or  use  for  per- 
sona! gain  of  such  property." 

For  tho.=;e  archivists  who  think  thl.s  issue 
should  be  resolved  through  federal  legisla- 
tion, the  Bayh  bill  is  probably  the  most 
pronil.slng.  True,  the  bill  has  several  provi- 
sions (as  well  as  omi.ssions)  with  which  most 
archivists  will  take  Issue,  particularly  the 
section  providing  for  the  deposit  of  the  pa- 
pers of  members  of  Congress  with  the  Na- 
tional Archives.  ProvUlons  and  wording  of 
the  proposed  legislation  need  to  be  clarified 
and  modified— but  that  is  not  the  point.  As 
Senator  Bayh  stated  in  a  letter  to  .several 
members  of  the  profession,  the  underlying 
purpo.se  of  the  bill  Is  evident:  "to  clearly  es- 
tabli.sh  In  law  the  public's  ownership  of  the 
omclal  paper.s  of  the  Pre;ildent  and  members 
of  Congress  and  to  provide  for  their  pre.ser- 
vation."  And  the  senator  solicits  our  profes- 
sional opinion.  He  writes.  "I  am  very  much 
open  to  suggestions  as  to  how  it  (the  bill) 
might  be  Improved." 

Four  years  ago  in  his  presidential  addre.ss. 
Herman  Kahn  told  his  colleagues  that  one 
condition  of  behaving  like  a  profesBlonal  was 
Involvement  with  the  "larger  a.spects  of  the 
rote  that  archival  activity  plays  in  our  .so- 
ciety." He  urged  them  to  consider  and  to  dis- 
cuss the  important  issues  being  publicly 
debated  in  connection  with  the  creation, 
pre.servatlon,  and  u.se  of  record:-;  Archivist.s, 
do  just  that. 


MEXICAN  INDEPENDENCE  DAY 

Mr.  FANNIN.  Mr.  President,  la.st  Mon- 
day, September  16,  was  a  day  of  special 
significance  in  Mexico  and  in  our  South- 
we.stern  States  which  have  close  cultm-al 
and  ethnic  ties  with  Mexico.  It  was  Mexi- 
can Independence  Day. 

During  the  weekend,  fiestas  were  held 
around  my  State  of  Arizona  to  celebrate 
this  occasion. 

In  last  Sunday's  Arizona  Republic, 
Jack  Crowe,  one  of  the  finest  reporters  in 
tlie  State,  described  the  celebration  and 
.save  some  of  the  backgroimd  which 
makes  this  such  an  important  occasion 
for  all  persons  of  Mexican  heritage. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordeied  to  be  printed  in  the  Record, 
as  follows; 

Mexico's  Independe.vce  Is  Cfifbp..ated 
I  By  Jack  Crowe  i 
Me.Mcan  hLstory  went  on  parade  through 
central  Phoenix  Saturday  as  the  Mexican- 
American  community  started  celebrating 
Mexican  Independence  Day  with  a  two-day 
observance. 

Police  estimated  that  8,000  to  10.000  per- 
sons lined  the  parade  route  along  North  Cen- 
tral Avenue  and  West  McDowell  to  Encanto 
Park.  The  celebration  continues  at  the  park 
band-shell  from  noon  to  midnight  today  with 
entertamment  and  fiesta  booths. 

Although  there  were  only  about  20  entries. 
Including  bands  and  units  from  the  Arizona 
National  Guard  and  Luke  Air  Force  Base,  the 
mounted  charros,  vaqueros  and  traditionally 
costumed  senoritas  eHectively  told  the  oft- 
repeated  story  of  Mexico';,  .struggle  for  inde- 
pendence. 


Glendale  residents  wlU  observe  the  day 
with  a  similar  parade  at  10  am.  today 
through  downtown  Glendale  emd  with  a 
fiesta  at  Rose  Lane  Park,  5I.st  Avenue  and 
Marlette.  Fiesta  booths  at  the  park  will  be 
open  irum  5  p.m.  to  11:30  p  ni.  to<Ji»y  and  all 
day  and  evening  Monday. 

Sal  Gonzalez,  chairman  of  the  sponsoring 
Organizaclones  Unida.s  Patrioticas  y  Cul- 
turale.s,  a  confederation  of  10  Mexican-Amer- 
ican organi/allons,  said  at  least  20,000  per- 
sons aie  expected  to  attend  l!-.o  Phoenix  tl- 
esia  during  the  two  days. 

The  fiesta  Is  officially  knowa  as  tlie  16th 
of  September,  and  It  commemorates  the  first 
of  two  annual  Mexican  Independence  days.  It 
honors  tlie  overthrow  of  Spanish  rule  In  Mex- 
ico m  1821.  a  struggle  iiparkcd  on  Sept.  16. 
1810.  by  MlL'uel  Hidnlgo.  a  Catholic  priest. 

Father  Hidalgo  Lssued  a  call  to  arms  on 
that  day  In  a  stirring  oration  delivered  In  his 
llt'le  church  in  the  village  of  Dolores  In  cen- 
tral Mexico.  Known  as  the  "Grlto  de  Dolores," 
the  .speech  will  b«  re-enacted  at  11  p.m. 
today  at  Encanto  Park  Bandshell. 

Mexicans  celebrate  a  second  Independence 
day  known  as  the  Cinco  de  Mayo  on  May  5. 
It  commemorates  the  ouster  of  the  French 
rule  in  Mexico,  through  the  puppet  emperor 
Maximllllan.  That  struggle  started  with  a 
Mcxkan  victory  at  Puebia  on  May  6.  1862 
and  ended  in  1867,  two  years  after  Maxl- 
milllan  was  executed. 

"We've  h;id  a  fiesta  'oefore."  Gonzalez  said, 
"but  they  haven't  Involved  as  many  groups. 
Next  year,  we  hope  to  expand  the  celebra- 
tion. There  are  many  other  Mexican-Ameri- 
can organizations  and  other  groups  that 
bhould  be  involved." 

While  the  Phoenix  parade  w.is  coiupo.sed 
pi-edominanlly  of  Mexican-costumed  partici- 
panLs,  the  presence  of  the  units  from  the 
Arizona  National  Guard  was  not  without 
signlflcance  to  older  Mexican-American 
onlookers. 

:vlexlcan-Anieiicans  from  Arizona  formed 
the  bulk  of  the  Arizona  National  Guard  dur- 
ing World  War  II,  when  the  unit  was  known 
as  the  158th  Regimental  Combat  Team,  nick- 
named the  Buslima.i.ters. 

Gen.  Douglas  Mac.\rthur  termed  the  Buah- 
ma=ters  "the  finest  regimental  combat  team 
ever  deployed  for  battle."  The  unit  served  as 
his  honor  guard  following  US.  recapture  of 
the  Philippines. 


VIOLINIST     GERALDINE      O  GRADY: 
IRELANDS  MUSICAL  AMBASSADOR 

Mr.  HUMPHREY,  Mr.  President,  the 
Irish  American  Cultural  Institute,  whose 
international  headquarters  is  in  Minne- 
sota, has  over  the  past  10  years  become 
the  premier  international  Irish  Organi- 
zation. Under  its  annual  Irish  Fortnight, 
scholars,  musicians,  performers  and 
artists  are  now  brought  to  some  10  U.S. 
cities  each  March,  giving  Americans  a 
new  and  unprecedented  view  of  Irish 
civilization  and  contemporary  culture. 
The  lACIs  quarterly  journal  Eire-Ireland 
is  the  first  new  journal  of  its  kind  issued 
under  American  auspices.  And  citizens 
of  Minnesota,  notably  Mr.  Patrick  But- 
ler and  Mrs.  Dennis  Geaney,  are  work- 
ing through  the  Institute  to  provide  more 
than  $100,000  in  literary  and  artistic 
awards  to  artists  and  writers  in  Ireland 
itself.  The  lACI's  inspiring  founder  and 
President  is  Dr.  Eoin  McKiernan.  a  resi- 
dent of  St.  Paul. 

On  JanuaiT  18.  1975.  the  institute  will 
celebrate  its  lOth  anniversary  with  a 
dinner  dance  in  New  York  City,  with 
HSH  Princess  Grace  of  Monaco,  the 
lACI's  international  chairman,  as  hon- 
ored guest. 


September  19,  1974. 

Another  element  of  the  institute's  pro- 
gram has  recently  been  the  cosponsor- 
ship  of  the  U.S.  Air  Force  Band's  annual 
St.  Patrick's  Day  Concert  in  Constitu- 
tion   Hall.    "V\'ashington,    D.C.    Both    in 

1973  and  1974,  over  4,000  persons  jammed 
this  hall  to  hear  Irish  mixsicians  and 
music. 

Musical  ambassadors  are  among  the 
finest  ambassadors  of  anv  nation,  and 
in  1973  and  1974  the  lACI  has,  through 
the  work  of  Dr.  Frank  Gannon,  intro- 
duced some  of  the  finest  Irish  classical 
talent  into  several  of  om-  principal  cities: 
San  Francisco.  Boston,  Newark,  and 
Washington,  D.C. 

The  most  distinguished  of  these  Irish 
performing  ambassadors  on  the  inter- 
natonal  musical  scene  today  is  violinist 
Gcraldine  OGrady.  On  May  31,  1974, 
Miss  O'Grady  was  soloist  in  works  of 
Beethoven  and  Saint  Saens  for  Arthur 
Fiedler  and  his  famous  Pops  Orchestra 
Symphony  Hall  in  Boston.  On  Novem- 
ber 12,  1974,  Geraldine  O'Grady  returns 
to  New  York  City  to  perform  for  the 
Irish  American  Historical  Society's 
annual  dinner,  the  major  Irish  event  of 

1974  in  New  York. 

Geraldine  OGrady  has  truly  become 
the  musical  ambassador  between  Ireland 
and  America  today.  Knowing  of  the 
great  personal  interest  of  members  of 
this  body  in  Irish  culture  today.  I  Include 
at  this  point  additional  information  on 
Mi-ss  O  Grady. 

Mr.  President,  I  ask  unanimous  consent 
that  a  review  of  Geraldine  O'Gradys 
musical  accomplishments  be  included  in 
the  Record. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

C;^^.^LDI.NE  O'Grady 

For  Ireland  and  beyond  her  native  slujres, 
violinist  Geraldine  O'Grady  Is  to  Instru- 
mental music  what  John  McCormack  was  to 
»ong:  a  brilliant  exponent  of  both  classical 
and  Irish  music.  A  distinguished  performer 
in  the  entire  classical  repertoire.  Miss 
O'Grady's  style  also  personifies  the  authentic 
reflection  of  Ireland's  sen-slbilltles  and  musi- 
cal tradition. 

At  sixteen  she  had  won  all  the  major 
violin  awards  In  Ireland  and  then  graduated, 
after  further  years  of  study,  from  the  Con- 
servatoire National  Superieur  de  Paris  where 
an  international  Jury  unanimously  awarded 
her  the  honor  of  Premier  Prix  and  First 
Place.  This  was  a  rare  tribute  for  a  foreign 
national,  and  previous  recipients  of  the  prize 
included  Fritz  Krelster  and  Jacques 
Thibaud.  Miss  O'Grady  also  won  three  spe- 
cial prizes:  Prix  Sarasote.  Prix  Mllanova.  and 
Prix  Christine  Nilson. 

Since  then  CSeraldine  O'Gradv  has  toured 
most  European  countries  and  Brazil,  per- 
forming solo  recitals  accompanied  bv 
pianists  such  a.s  C.irol  Zecchl.  Fritz  Jank. 
Havelock  Nelson,  and  Charles  Lynch,  as  well 
as  sololiig  under  many  conductors,  including 
Sir  Charles  Groves  (English),  Tibor  Paul 
(Hungarian),  Francesco  Mander  (Italian  i, 
Carol  Zecchl  (Italian),  Albert  Rosen 
(Czech.),  Franz-Paul  Decker  (German), 
Taun.o  Hannlkainen  (Finnish).  Maurice 
Miles  (English),  and  Milan  Horvat  (Yugo- 
slavian! . 

For  a  four-year  period.  Miss  O'Grady  also 
served  .is  leader  (C3ncert-master)  of  Ire- 
lands  Radio  Telefls  Elreann  Symphony 
Orchestra,  at  that  point  one  of  three  women 
holding  this  prist  In  a  major  symphony.  Her 
capacities    In    thi.s    demanding    role    were 
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I, It  illy  lauded  by  leading  conductors,  includ- 
ini:  igor  Stravinsky,  CoiisUuitIn  SUvestre, 
i!  a  Hans  Schmidt  Isserstedt. 

The  name  O'Grady  in  Ireland  is  like  the 
iiHine  Redgrave  iu  Eiiglaod  or  Barrymore  In 
.\in"!ica.  but  the  O'Gradys  nr-  musicians," 
,-oinujented  The  Washington  Ex-enlng  Star, 
111  ('escribing  Miss  O'Grady  and  her  Uu-ee 
xvell-kuown  mii&ical  sisters;  Elly  (piano). 
Sheila  (Violin),  and  Uoya  (cello).  Under  the 
label  of  The  CSeraidlne  O'Grady  Ensemble, 
OGrady  family  perfornumces  aie  a  regular 
((Ml me  of  the  Irish  musical  and  televibiou 
l,tndscape. 

Beyond  her  concert  performances,  Ger- 
aldine O'Grady  has  also  ^rved  as  a  professor 
at  the  Royal  Irish  Academy  of  Music.  She  has 
pla\ed  on  BBC  radio  and  television.  Paris 
radio.  American  radio  in  principal  cities. 
Radio  HUversum,  Vatican  radio.  Telefis  Elre- 
ann. and  Brazil  television. 

With  the  cooperation  of  the  United  States 
Air  Force  Band,  the  Irish  American  Cultural 
Institute  (with  international  headquarters 
in  St.  Paul,  Minnesota)  and  Aer  Lingus — 
Irish  Air  Lines  of  North  America.  Geraldine 
OGrady  made  her  first  American  tour  in 
1973-74,  performing  in  principal  halls  in 
Sau  Francisco,  California;  St.  Paul.  Minne- 
sota: Newark.  New  Jersey;  and  Waihinglon. 
D.C.  In  the  American  capital.  Miss  O'Grady's 
concert  drew  4.000  persons  to  Constitution 
Hall,  the  first  solo  performance  by  an  Irish 
musician  in  this  national  auditorium. 

Miss  O'Grady's  much  acclaimed  American 
tour  ended  in  Boston  with  solo  performance 
of  works  by  Beethoven  and  Saint-Saens  with 
the  Boston  Pc^is  Orchestra  in  Symphony  Hall 
under  the  baton  of  maestro  Arthur  Fiedler. 

Geraldine  O'Grady's  recitals,  soundly  based 
on  Bach,  Beethoren.  and  Brahms,  and  cover- 
ing all  maJ<M-  violin  music  up  to  contemporary 
composers,  have  been  praised  for  their  sensi- 
bility. Intelligenoe.  warmth  of  feeling,  and 
lovely  singing  tone.  She  is  making  a  special 
contribution  to  international  mvisic  by  in- 
cluding the  works  of  contemporary  Iri^h  com- 
posers such  as  E.  J.  Moeran,  A.  J.  Potter. 
Seoirse  Bodley,  James  Wilson.  Brian  Boy- 
dell,  and  T.  C.  Kelly  in  her  standard  reper- 
toire. 

By  commissioning  and  performing  special 
violin  arrangements  of  ancient  and  well- 
knoitu  Irish  airs.  Miss  O'Grady  has  also 
carved  out  for  herself,  according  to  Irish 
musical  authority  Claran  MacMathuua,  an  is- 
land in  tl^  sea  of  traditional  mi.i£ic,  bringing 
a  "grace  and  a  sensitivity  to  these  airs  which 
will  attract  a  very  wide  audience  both  Inside 
and  outside  the  nnorld  of  traditional  music." 
She  has  been  recorded  on  the  sound  track  for 
the  aim  "Rjran'a  Daughter"  and  her  EMI  re- 
cordings of  Irish  airs,  accompanied  by  plan- 
ist-haipist,  Eiljr  O'Orady.  have  made  her  a 
household  word  in  Ireland  and  especially  to  a 
growing  and  appreciative  American  audience. 


SENATOR  THURMOND'S  STATE- 
MENTS ON  AMNESTY  AND  NIXON 
PARDON 

Mr.  HELMS.  Mr.  President,  I  leel  that 
our  colleagues  will  be  interested  in  re- 
cent statements  by  the  distinguished 
Senator  from  South  Carolina  <Mr.  Thur- 
mond) relating  to  two  controversial  is- 
.sues  now  on  the  minds  of  the  American 
people. 

As  alwai's,  the  Senator  from  South 
Carolina  has  stated  his  position  cogently 
and  forthrightly. 

On  September  9,  Senator  Thurmond 
commented  on  the  pardon  of  former 
President  Nixon.  A  week  later,  his  state- 
ment concerned  President's  announce- 
ment that  a  Clemency  Board  was  being 
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established  for  draft  dodgers  and  draft 
evaders. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  these  t^-o  statements  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Recokd,  as  foUo^-s: 
Statemekt    By    Sknatoi    Stbom    Thukmono 

<R-8C»     CONCniNINC    THK    PaRDCIT    OflANTED 
TO  i'oXMEX  PKEBIDEirT  RKHAKO  M.  NIXON  BY 

President  GrKAUj  R.  Fokd 

Septembfr  9.  1974 
The  actions  of  President  Ford  in  granting, 
under  his  Cons.*itutional  powers,  a  full  par- 
don  to  former  President  Mlxon.  was  proper 
and  in  the  interest  of  the  country. 

I  feel  a  majority  of  the  people  in  the 
United  States  wanted  neither  tlie  prosecution 
nor  the  imprisonment  of  Mr.  Nixon,  as  they 
feel  he  nas  already  suffered  enough,  espe- 
cially in  vjew  of  the  nature  of  the  offense 
witli  which  he  was  ciuu-ged.  A  trial  of  our 
former  Pre-^^ident  would  have  certainly  per- 
petrated divisions  among  the  people  and 
President's  pardon  should  hasten  the  end 
of  this  national  controversy.  Prudence  would 
sugge.i>t  a  itational  acceptance  of  the  Presi- 
dents aciitiu. 

It  is  my  hope  that  President  Ford  s  act  of 
mercy  to  Mr.  Nixon  will  be  recognized  by  all 
Anieric.ius  as  an  appropriate  conclusion  to 
this  tragic  situation. 

STATEMf.N-T     By      Sf.N.ATOR     StROM     ThVR  ..-.u.ND 

( R-SC I  Rec.\i".dinc  PiiEsnjENT  Ford's  Exixrr- 

tne  osder  concerking  amnesty 

September  16.  1974 

Today  President  Ford,  pursuant  to  the 
Constitution,  signed  an  executive  order 
creating  a  Clemency  Board  of  nine  promi- 
nent ciiiaens  to  make  recommendations  for 
conditional  amnesty  for  those  who  evaded 
service  in  the  Vietnam  War. 

This  board  will  review,  on  a  case  by  case 
basis,  applications  for  amnesty,  and  is  au- 
thorized to  recommend  the  imposition  of  al- 
ternative .service  for  up  to  24  months.  The 
act  of  President  Ford  is  not  subject  to  review 
by  the  Congress, 

My  position  has  always  been  to  oppose  the 
granting  of  a  general  amnesty  to  draft  dodg- 
ers and  ser\ic«  deserters.  It  Is  not  only 
unjust  to  those  who  ser\-ed  their  country 
when  called,  but  It  would  make  it  difficult 
to  maintain  unity  and  would  encoiu-age  sim- 
ilar action  In  future  crises. 

I  have  great  respect  for  President  Ford,  but 
I  disagree  with  his  action  in  adopting  a  gen- 
eral policy  of  leniency  to  those  who  refused 
to  serve  their  countrv  in  time  of  war. 


ELIOT  JANEWA-rS  ANTI-INFLATION 
PROPOSALS 

Mr.  ALLEN.  Mr.  President,  as  the  time 
approaches  for  the  President's  economic 
summit  meeting  and  as  the  Congress  con- 
siders measures  to  stabilize  the  economj- 
and  bring  inflation  in  check,  the  'worid- 
renowned  economist,  Eliot  Janeway.  has 
made  interesting  suggestions  as  to  traps 
to  avoid  and  affirmative  actions  that 
should  be  taken.  These  suggestions  by 
Mr.  Janeway  are  contained  in  an  article 
by  him  appearing  in  newspapers  across 
the  country  during  the  week  of  Septem- 
ber 9.  1974.  Ttie  Los  Angeles  Times  car- 
ried Mr.  Janeway's  article  on  the  edi- 
torial page  and  I  ask  unanimous  consent 
that  this  article  be  p/inted  in  the  Rec- 
ord for  tlie  Information  of  Memt>ers  of 
the  Senate  and  House  and  for  the  public 
in  general. 


Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recosd 
as  follows: 

[■From  the  Los  Angeles  Tjme^    Sept    9    1974 1 
What   I.s    To    Bf   Done    AsorT   Lnflktion"- 

Janfw.^v      Si\   Trails   for   thf    Pr.tsiDi.Nr 

To  Bi.azf 

I  B)  El  Mil  Janeway  t 
No  lealist  can  fairly  fault  President  Ko:d 
about  his  sense  of  direction  on  the  money 
front.  He's  on  the  right  road  when  he  com- 
mits himself  to  reducing  the  inflationary  load 
of  federal  borrowing  on  the  credit  reservoir 
But  everjone  within  hearing  distance  of  ih» 
lime-bonib  of  bankruptcy — now  ticking 
worldwid?  -is  an.\iou.s  to  see  him  move  mere 
quickly. 

No  one  clued  in  to  the  danger  of  biie  bor- 
rowers goin«  bad,  not  only  o\-ers.eaE  but  in 
this  country  as  w^ell,  thinks  that  tinie  will 
favor  the  side  of  solvency — until  the  White 
House  starts  moving  full  speed  ahead  to  shore 
up  the  world's  splintering  credit  structure 
Spotting  traps  is  easier  than  blazing  trails. 
.^nd  untU  the  White  House  gets  specific  about 
the  proposals  summarized  below,  here  are 
four  traps  that  face  President  Ford: 

Trap  1:  Wage-Price  Controls — Wage-price 
controls  make  uo  sense,  least  of  all  as  an 
uffirntation  ol  f.uth  m  the  ability  of  free- 
market  forces  to  restabillze  the  U.S.  economy, 
especially  in  a  world  unstabUiaed  by  anti- 
American  cartels.  Mr.  Ford  is  right  to  steer 
clear  of  this  trap  because  another  go  at  pure- 
ly domestic  wage-price  controls  would  be 
foredoomed  in  the  absence  of  simpler,  more 
practical  controls  on  U.S.  foreign  trade 
Adopting  these  would  ease  the  pressure  for 
domestic  controls.  Eliminattag  causes  is  al- 
waj-s  sounder  than  coping  with  consequences. 
Trap  2:  Gold  Otcnerahip — ^Delaying  the 
effective  date  of  the  act  that  allows  private 
ownership  of  gold  is  a  "must "  so  long  as  we 
are  suffering  from  runaway  interest  rates. 
if  a  run  on  bank  depoeits  is  to  be  avoided 
President  Ford  found  the  bill  on  his  desk 
and  signed  it.  I  have  discussed  the  need  for 
a  presidential  request  for  a  congressional 
.--Uy  with  Rep.  Wilbur  D.  Mills  (D-Ark  i. 
chairman  of  the  House  Ways  and  Means 
Committee,  and  he  agreed  that  the  crisis  of 
illiquldity  calls  for  it  and  that  Congres.- 
would  grant  it. 

Trap  3:  Foreign  7racfe— Delaying  the 
pending  bill  liberalizing  foreign  trade  i~ 
necessary  for  two  reasons:  First,  to  avoid 
liaving  red  faces  in  the  'White  House  when 
the  Administration  restricts  exports  of 
.scarce  feed  grains  (as  it  wUl  be  forced  to 
do);  and.  second,  to  soften  up  the  bargain- 
ing stances  of  trading  partners  whose  Initi- 
atives are  urgently  needed  to  defuse  the 
danger  of  major  bankruptcies  in  Britain 
and  Italy  (bankruptcies  now  threatening  to 
trigger  a  worldwide  crash) . 

Trap  4:  Public  Service  Jobs — Going  slow- 
on  those  easily  given  commitments  for  fed- 
eral funds  to  provide  public  service  jobs  at 
the  local  level  as  insurance  for  a  'soft  land- 
ing" against  the  recessionary  consequence? 
of  the  money  squeeze  would  be  prudent 
poUtically  as  well  as  fiscally.  It's  a  new  twist 
for  liberal  Democratic  mayors  to  be  against 
getting  federal  payroll  cash  because  they 
have  to  come  up  with  the  al8o-necessar\ 
Iringe-benefit  money  from  their  own  tax- 
payers. Relying  on  more  public  employment 
when  inflation  is  a  problem  is  lil;e  cooling  of^ 
in  the  fire  when  the  frying  pan  is  sizi'lii.p. 
Reversing  the  pressures  responsible  for  in- 
tolerable interest  rales  would  eliminate  the 
pressure  for  public  employment  as  it  would 
lor  wage-price  controls. 

On  the  positive  side,  six  trails  rue  long 
overdue  for  blazing: 

Trial  1  Federal  Borroicirig — Tlie  need  for 
cutbacks  in  federal  borrowing  cuts  acros.-- 
the  spent-tax  controversy.  The  Nixon  ad- 
ministraticri  was  skimming  liquidity  o!i  ihc 
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national  credit  reservoir  at  a  rate  of  $100 
billion  a  year.  A  50';  cutback  In  federal  bor- 
rowing is  a  "must"  if  interest  rates  are  to  b« 
brought  back  within  tolerable  limits.  For- 
eign giveaways  are  the  place  to  begin.  A 
Hoover-type  commission  auditing  the  cost- 
beneflt  ratio  to  America  of  all  government 
Uoiiar  outflows — country  by  country,  dollar 
by  dollar — is  the  way  to  do  it. 

Trail  2:  Feed  Grains — The  need  for  giving 
US  feeders  of  animalr,  poultry  and  fish  first 
crack  at  America's  unique  feed  grain  reser- 
voir cuts  across  the  arguments  over  domestic 
controls  and  trade  liberalization.  Priority 
allocations  for  American  feeders  will  lower 
food  costs  In  this  country.  It  will  also  give 
Washington  the  muscle  needed  to  club  oil 
prices  down.  The  Arab  oil  gougers  are  now 
more  dependent  on  US.  agripower  than  the 
United  States  now  Is  on  Arab  petropower. 

Trail  3:  Tax  Credits — The  need  for  tax 
credits  for  bottlenecked  industries  Is  being 
blocked  by  arguments  over  equity  for  labor, 
agriculture  and  consumers.  Cutting  back 
interest,  food  and  fuel  coets.  as  suggested 
above,  would  free  this  Republican  Admin- 
istration to  ask  this  Democratic  Congress 
for  selective  tax  credits  to  break  bottlenecks 
In  time  to  save  Jobs  now  Jeopardized  In  the 
basic  industries  which,  at  present,  are 
running  out  of  supplies  faster  than  cus- 
tomers. 

Trail  4:  Help  for  Banks — The  spectacle  of 
U.S.  banks  paying  up  to  25';    for  overnight 
money  they  are  relending  for  much  less  calls 
for  replenishing  the  ammunition  of  the  Fed- 
eral   Deposit    Insurance    Corp.    Raising    the 
PDICs  insurance  charges  on  deposits  is  one 
way  to  do  it.  Authorizing  it  to  Insure  foreign 
deposits  In  U.S.  banks  up  to  «1  million  for 
one  year  Is  another.  (This  Is  an  action  that 
would  bring  in  massive  Injections  of  liquidity 
from  abroad,  spread  it  all  around  the  coun- 
try and  force  Interest  rates  down.)    Freeing 
savings    and    loan    institutions    to    pay    the 
going  rate  of  12 'r   plus  on  Insured  deposits 
of  $20,000  or  less  Is  another  way  to  do  It. 
Enacting  the  S&L  proposal  authorizing  swaps 
of  below-market  mortgages  for  local  govern- 
ment bonds  that  pay   the  same  rate  would 
free  billions  more  for  housing  than  federal 
aid    could — and    at    Interest    rates    brought 
down  to  levels  that  builders  and  buyers  could 
aflTord.  Bringing  Interest  rates  down  Is  easier 
than   trying   to  help  housing  with   Interest 
rates  so  high. 

Trail  5.  Help  for  Wall  St.— Saving  the  stock 
market  from  its  own  1929  of  deflation -amld- 
Inflatlon  calls  for  getting  the  Securities  and 
Exchange  Commission  off  Its  crusade  against 
fixed  commissions;  for  cutting  capital  gains 
tax  rates  on  vintage  holdings;  and  for  lib- 
eralizing deductions  for  capital  losses  against 
ordinary  Income.  I  favor  liberalizing  the  bill 
sponsored  by  Sen.  Lloyd  Bentsen  (D-Tex.) 
which  offers  a  $4,000  deduction.  I  would  sup- 
plement It  by  requiring  investors  claiming 
losses  of  more  than  $25,000  in  any  one  year 
to  use  part  of  their  tax  savings  for  the  pur- 
chase of  five-year  Treasuries. 

Trail  6:  Action  Abroad — Saving  Europe 
from  stumbling  Into  another  1929  for  every- 
one calls  for  moving  full  steam  ahead  on 
Chairman  Mills'  depression  defense  schedule. 
He  has  made  an  urgent  call  for  CSermany. 
her  European  partners  and  Japan  to  use 
their  massive  dollar  reserves  to  tide  Britain 
and  Italy  over  in  their  growing  need  for  fi- 
nancial oxygen.  This  approach  recognizes  the 
vulnerability  of  Americas  multinational 
banks  and  businesses  to  hard  knocks  from 
tumbling  overseas  dominoes.  It  also  assumes 
that  Mr.  Ford  will  bring  America's  bargain- 
ing power  to  bear  on  the  powers  abroad  be- 
fore their  weaknesses  knock  our  financial 
structure  for  a  loop. 

Rep.  Mills  went  public  with  his  appeal 
to  Germany  and  Americas  other  foreign 
clients  to  have  Britain  and  Italy  the  day 
after  he  saw  Mr.  Ford  In  private.  His  ap- 
proach   puts    Mr.    Fords    foreign    financial 
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problems  at  the  top  of  America's  emergency 
agenda— including  her  emergency  budgetary 
agenda:  Government  borrowing  for  foreign 
boondoggles  is  the  borrowing  to  cut  first. 
This  same  aproach  calls  for  freeing  the  sec- 
retary of  the  treasury  to  function  as  the  equal 
of  the  secretary  of  state  on  the  financial 
front. 

I  agree  with  Rep.  Mills,  especially  with  his 
recommendation  that  Treasury  Secretary 
William  E.  Simon  be  given  the  mandate  to 
begin.  Simon's  recognition  of  the  need— and 
the  opportunity — to  use  American  food  sup- 
plies as  the  weapon  to  knock  down  Arab  oil 
prices  qualifies  him  for  it. 


QUESTIONABLE  PRACTICES  BY  FHA 
LENDERS    IN   CHICAGO? 


Mr.  PERCY.  Mr.  President,  the  Chi- 
cago Tribune  reports  that  John  Waner, 
the  director  of  the  Chicago  area  office  of 
the  Department  of  Housing  and  Urban 
Development  has  turned  up  evidence  of 
questionable  practices  in  the  handling  of 
FHA-insured  mortgages  by  lending  insti- 
tutions in  the  Chicago  metropohtan  area. 

According  to  the  Tribune  report,  the 
data  Mr.  Waner  has  collected  and  ana- 
lyzed suggest  that  low-income  families 
are  the  victims  of  a  pattern  of  hasty 
foreclosure  of  Government-backed  mort- 
gages. Lending  institutions  collect  the 
FHA  insurance  for  the  full  value  of  the 
mortgages  and  at  the  same  time  pocket 
money  the  Federal  Government  gives  to 
the  institution  to  maintain  the  fore- 
closed property.  This  practice,  in  turn, 
contributes  to  neighborhood  deteriora- 
tion. 

Mr.  President.  I  have  been  aware  of 
Mr.  Waners  efforts  to  build  and  use  a 
computerized  data  retrieval  system  to 
obtain  a  fuller  picture  of  FHA  mortgage 
activity  in  the  Chicago  area.  I  believe 
the  Tribune  report  suggests  the  vast  po- 
tential of  this  system  for  identifying 
problem  areas  and  for  improving  the 
management  of  FHA  programs. 

Probably  the  full  story  has  not  yet 
been  told.  We  do  not  know  all  the  facts 
and  we  have  not  heard  from  all  the  par- 
ties. If  fraud  and  abuse  in  FHA  programs 
exist  in  the  Chicago  area  or  elsewhere, 
then  they  must  be  rooted  out.  If  changes 
in  the  law  are  required  to  end  these 
abuses,  then  I  am  sure  the  Congress  will 
enact  these  changes  quickly. 

I  commend  Mr.  Waner  and  his  staff 
as  weU  as  the  Chicago  Tribune  for  bring- 
ing this  story  to  the  public  s  attention 
I  urge  them  to  make  the  full  story  known 
as  soon  as  possible. 

I  ask  unanimous  consent  that  the  arti- 
cle from  the  Chicago  Tribune  headlined 
"HUD  Official  Charges  Home  Loan 
Cheating"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Chicago  Tribune] 
HUD  Official  Charges  Home  Loan 
Cheating 
Some   financial    Institutions    are   cheating 
the  federal  government  and  needlessly  forc- 
ing low  Income  families  out  of  their  homes 
John  Waner,  federal  housing  chief  here,  has 
charged. 

Waner,  Chicago  area  director  for  Depart- 
ment of  Housing  and  Urban  Development, 
said  he  uncovered  both  schemes  during  a 
recent  computer  study  of  federally-insured 
home  mortgages  here. 


Though  the  study  Is  still  In  progress,  Wa- 
ner said  he  believes  the  operations  are  na- 
tionwide In  scope  and  Involve  millions  of 
dollars  In  federal  funds. 

He  said  a  number  of  large  savings  and  loan 
associations  and  mortgage  companies  appear 
to  be  Involved. 

Here  Is  the  way  Waner  said  the  schemes 
work: 

First,  cash-hungry  lending  Institutions  go 
out  of  their  way  to  foreclose  their  govern- 
ment-backed mortgages  so  they  can  collect 
immediately  the  money  from  the  U.  S.  treas- 
ury and  loan  it  out  again. 

Then,  after  forcing  famUles  from  their 
homes,  the  institutions  collect  money  from 
the  federal  government  to  maintain  the 
abandoned  houses,  but  pocket  the  money 
rather  than  provide  the  maintenance. 

Waner  said  the  over-quick  foreclosures  vi- 
olate federal  mortgage  guidelines  and  could 
result  m  the  lenders  being  suspended  from 
participation  In  federal  housing  programs. 

He  said  pocketing  maintenance  money  is 
possible  fraud  and  could  result  in  criminal 
charges.  It  also  causes  abandoned  house  that 
lead  to  deterioration  of  neighborhoods. 

Waner  said  his  findings  have  been  for- 
warded to  James  T.  Lynn,  the  secretary  the 
US.  Department  of  Housing  and  Urban  De- 
velopment, and  Sheldon  Lubar.  Federal 
Housing  Authority  commissioner.  In  Wash- 
ington. A  nationwide  probe  Is  In  the  plan- 
ning stages. 

FHA  guidelines  require  lending  institu- 
tions to  make  special  efforts  to  avoid  fore- 
closing on  government-backed  home  mort- 
gages. 

When  a  foreclosure  occurs  the  government 
provides  funds  to  the  lender  to  maintain 
the  house  until  a  new  buyer  is  found  or  un- 
til HUD  can  take  over  the  building. 

Waner  said  in  these  tight-money  times 
the  safety  of  a  government-backed  mortgage 
is  what  attracts  unscrupulous  lenders.  If 
they  foreclose,  they  get  their  money  back 
Immediately  rather  than  In  20  years  or  more 
as  if  the  mortgage  were  in  force. 

Waner  said  the  victims  are  usually  low  In- 
come, inexperienced  home  owners  who  lack 
the  knowledge  and  resources  to  defend 
themselves. 

To  illustrate  how  much  money  could  be 
Involved.  HUD  officials  said  that  since  the 
home  loan  program  began  In  1940,  the  fed- 
eral government  has  Insured  8.9  million 
mortgages  worth  more  than  $104  bUllon.  In 
the  Chicago  area  alone  there  have  been 
372.841  federally  Insured  mortgages  worth 
$4.4  billion. 

Waner  said  that  In  the  Chicago  area  only 
about  4,600  FHA-lnsured  mortgages  are  in 
default  and  subject  for  foreclosure.  But  his 
studies  show  that  In  many  of  these  cases 
lenders  are  moving  much  too  quickly  to  fore- 
close. 

In  every  Instance  the  wedge  Is  the  home- 
owners' failure  to  meet  a  mortgage  payment. 

But  Waner  said  he  found  that  many  lend- 
ers are  far  less  understanding  toward  de- 
faults by  homeowners  with  FHA-lnsured 
mortgages  than  they  are  of  those  with  con- 
vention£il  financing. 

One  man,  two  months  behind  In  his  $200- 
a-month  payments,  was  turned  down  when 
he  mailed  the  Institution  a  $400  check  to 
cover  the  debt. 

The  institution  returned  the  check  with  a 
curt  letter  Informing  the  man  that  he  now 
owed  $420 — $20  to  cover  a  penalty  for  late 
payments. 

A  few  weeks  later,  when  the  financially 
strapped  homeowner  mailed  a  check  for  $420 
the  Institution  returned  It  telling  him  that 
the  penalty  was  now  $40. 

Waner  and  others  point  out  that  the  final 
decision  whether  to  Issue  a  mortgage  loan  is 
up  to  the  lending  Institution.  If  the  lender 
doesn't  consider  the  buyer  a  good  risk  he 
can  refuse  the  loan. 
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But.  they  add  that  once  agreeing  to  a 
lederally-lnsured  mortgage  the  lender  is  ex- 
pected to  follow  the  roles  and  do  as  much 
as  possible  to  help  the  home  o^^1>er  retain 
his  property.  The  fact  tliat  the  mortgage 
is  backed  by  the  federal  government  should 
encourage  the  lender  to  take  moi^  tinaiurial 
risks  than  usual. 

Concerned  by  the  computerized  findings. 
Waner  recently  aent  letters  to  dozens  of 
Chicago  area  lending  institutions  reminding 
them  of  HUD  rules. 

One  rule  states  that  lender.s  •are  expected 
10  make  a  conoerted  effort  to  avoid  the 
foreclosuie  or  assignment  of  HUD-lnsured 
nxtrtgages  and  to  utlltze  acceptable  methods 
of  forebearance  relief  whererer  feasible." 

The  rules  also  urge  the  lenders  to  counsel 
the  homeowners,  whenever  possible,  make 
allowances  for  missed  payments  due  to  lU- 
ness  or  temporarr  joblessness,  and  to  permit 
owners  to  sell  the  property  if  It  becomes 
clear  they  ■will  never  be  able  to  keep  up  with 
their  mortgage  payments. 


PREDATORY  RATE  CUTTING 

Mr.  INODYK  Mr.  President,  on  Octo- 
ber 12.  1973.  I  introduced  S.  2576,  a  bill 
to  provide  for  minimum  rate  provisions 
for  nonnationsd  carriers  in  the  foreign 
commerce  of  the  United  States.  Subse- 
quently, on  December  6,  1973,  hearings 
were  held  before  the  Merchant  Marine 
Subcommittee  of  the  Senate  Commerce 
Committee.  Representatives  of  the  Gov- 
ernment and  £hippiii«;  industry  testified 
in  support  of  this  legislAtion.  Tliis  bill  is 
intended  to  pi'eveat  steamship  companies 
of  third  flags  plying  between  the  other 
nations,  f  rmn  cutting  rates  unreasonably 
and  destroying  U»  tranquility  of  the 
trade.  The  bill  generally  would  provide 
that  such  third-flag  carriers  may  not 
reduce  their  rates  below  the  national  flag 
rate  for  the  same  commodity  in  the  trade 
unless  the  new  rates  are  fully  compen- 
satory. At  the  time  of  the  introduction  of 
this  bill,  the  sttuaUon  was  serious,  and  it 
has  become  even  more  so.  Because  of  the 
exigencies  of  the  situation  in  the  Con- 
gress today,  it  may  not  be  possible  before 
the  Caagxtss  adjourns  to  enact  this  par- 
ticular legislation  into  law. 

However,  I  wish  to  make  very  deai-  to 
those  who  are  engaging  in  predatory  rate 
cutting,  that  congressional  inaction  on 
this  bill  should  not  be  misconstrued.  The 
Congress  simply  may  lack  sufficient  time 
because  of  the  election  campaign  and  the 
political  upheavals  this  year  to  give  the 
legislation  adequate  attention. 

If  tiw  bill  does  not  pass  in  this  session, 
I  shall  make  it  my  first  order  of  business 
in  the  next  session  to  move  for  enact- 
ment of  this  legislation  into  law  so  that 
the  American  flag  carriers  operating  im- 
der  our  laws  would  at  least  have  a  fair 
chance  of  remaining  competitive  in  our 
own  foreign  trade. 


PROGRESS  BY  STATES  NOTED 

Mr.  BROCK.  Mr.  President,  James  J. 
Kllpa trick,  one  of  tlie  Nation's  most 
eminent  journalists,  has  written  a  timely 
article  which  suggests  tliat  the  tide  of 
political  power  may  at  last  be  turning, 
and  flowinc  from  Washington  back  to  the 
States  and  localities  where,  indeed,  it 
belongs. 

Referring  to  a  book  recently  published 


b.v  the  National  Governors'  Conference, 
entitled  "Innovaticms  in  State  Govern- 
ment," Mr.  Idpatrick  cites  encouraging 
examples  of  State  and  local  initiatives  In 
solving  the  complex  problems  of  our  so- 
ciety today. 

I  firmly  believe  tiiat  the  task  of  as- 
.signing  priorities  in  spending  belongs  in 
the  hands  of  State  and  local  officials,  who 
are  closest  to  our  people  and  their  prob- 
lem.s.  Such  leadership  is  to  be  applauded 
and  encouiaged,  for  we  are  much  in  need 
of  it  todaj'. 

Ml'.  Pi-esident.  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Recokd  for  all  of  my  colleagues  to  see. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Peuceess  by  Sr.\its  Noted 
(By  Jdmes  J.  Kilpatrtck) 

"It  may  be  .  .  .  that  we  are  approaching 
a  watershed  point  In  the  history  of  Ameri- 
can government.  For  tt»e  past  hundred  years. 
political  power  has  flowed  from  the  states 
and  localities  toaard  Washington.  Possibly. 
Just  possibly,  that  flow  may  be  ebbing  and 
turning. 

"Granted,  it  .seems  luillkely.  When  one 
looks  at  the  calendar  of  pending  bills  in 
Congress,  there  Is  little  to  suggest  that  the 
federal  flood  has  crested.  Proposals  stUl  are 
floating  around  for  national  health  insur- 
ance, national  no-fault  auto  insurance,  na- 
tional consumer  protection,  and  all  the  rest. 
Federal  land-use  guidelines  ai'e  not  dead; 
they  are  sleeping. 

"Yet  a  book  has  Just  come  to  hand,  so 
encouraging  and  so  persuaslTe,  that  a 
dispirited  states  tighter  may  well  take  heart. 
The  book  Is  'Innovations  In  State  Oovem- 
ment."  published  by  the  National  Goremors' 
Conference.  It  advances  the  proposition,  on 
behalf  of  the  states,  that  for  any  student  of 
goremment.   this  is  where  the  action   is. 

"Surely  this  is  where  much  of  the  action 
wa.s  meant  to  be.  The  Constitution  makes 
It  clear — explicitly  In  the  Tenth  Amendment. 
implicitlT  throughout  the  document— that 
the  natioiiftl  government  was  to  have  respon- 
sibility only  for  truly  national  concerns. 
Everything  else  was  to  be  left  to  the  states 
respectl'vely,  or  to  the  people.  The  thesis  of 
federalism,  as  Alabama's  Oov.  George  C. 
Wallace  observes,  te  that  'officials  closer  to 
the  people  and  their  problema  were  better 
informed  and  better  equipped  to  assign 
priorities  on  expenditures  of  funds  than 
were  congressmen  and  bureaiHjrats  in  far-off 
Washington.' 

"Look  at  the  record:  While  the  federal  bu- 
reaucracT  &oui>deTS  In  the  mcH'ase  of  public 
welfare.  Such  states  as  Oallfomia  and  New 
York  are  fighting  clear  of  the  swamp.  North 
Carolina  Is  doing  good  things  In  rural  health. 
Alabama  Is  -working  boldly  In  rural  water 
supplle«. 

"One  of  ovir  most  pressing  social  problems 
has  to  do  with  the  needs  of  elderly  persons. 
It  is  not  the  federal  government,  but  the 
state  of  Pennsylvania,  that  Is  providing  lead- 
ership in  this  field.  Pennsylvania's  statewide 
progiam  of  free  offpeak  transportation  for 
the  aged  is  a  humble  program,  but  It  has 
great  human  value. 

.  .  Wyoming  instituted  certain  laud-u.se 
regulations,  especially  as  to  open-cut  mining, 
in  1969.  Vermont  in  1970  emtiarked  upon  a 
plan  of  district  euvirotunental  coramlssions, 
coupled  with  an  Ingenloufi  scheme  of  tax 
relief.  Oregon  i.s  pioneering  with  antl-lltter 
laws,  Hawaii  with  scenic  preservation.  Nevada 
has  created  25  natural  resources  districts 
based  upon  river  systems.  Colorado's  ambi- 
tious laud-u&e  program  seeks  to  maintain  an 
Indigenous  'quality  of  life.'  Florida  is  issuing 
land    couservatiou    bo'.ids.    Montana.    North 


Dakota.  Muiuc  and  Ke:itucky  all  are  moving 
ahead  in  the  regulation  and  cou.servatlon  c.: 
energy  resources.  The  catalog  of  state  inno- 
vations goe&  on  aud  on. 

"In  an  introduction  to  the  book,  Waih- 
inglon's  Gov.  Daniel  J.  Evans  inserts  a  proper 
word  of  caution.  Some  of  the  iiuiovatioi..'- 
'are  quite  modest  or  limited,  others  nia.v 
pro\e  overfly  ambitious  or  hopeful,  some 
niay  not  Mand  the  lest  of  time.'  Right  on! 
This  is  what  federalism  is  all  about.  Our 
50  state  liouses  are  so  many  crucibles  for  the 
compounding  and  testing  of  experiments  r.i 
government.  We  uiuat  let  Uiese  lively  ;ab*)ia- 
lOi-ies  do  tlicir  job." 


THE  ROLE  OF  GEN.  ALEXANDER 
HAIG  IN  THE  NIXON  ADMINISTRA- 
TION 

Mr.  PROXMIRE.  Mr.  President,  I  have 
a^ked  Gen.  Alexandei'  Haig  to  voluntarily 
appear  before  the  Senate  Armed  Ser%-ices 
Ownmittee  to  clear  the  air  before  assum- 
ing his  post  as  Supreme  Allied  Com- 
mander Europe. 

Regardless  of  the  legal  dispute  as  to 
whetlier  or  not  General  Haig  is  required 
to  submit  himself  for  Senate  confirma- 
tion, he  should  voluntarily  seek  out  such 
hearings  in  order  to  answer  qoestions 
and  clear  the  air  about  his  role  in  the 
Nixon  administration,  his  military  ca- 
reer, and  the  post  to  which  he  has  been 
appointed  by  the  President. 

I  call  on  him  to  make  this  expression 
of  good  faith  and  not  hide  behind  any 
narrow  interpretation  of  Army  regula- 
tions. 

The  post  of  Supreme  Allied  Com- 
mander Europe,  and  his  previous  role  as 
White  House  Chief  of  Staff,  have  fo- 
cussed  great  public  attention  on  General 
Haig.  He  would  serve  the  countr>'  and 
Congress  well  by  responding  in  an  open 
and  candid  manner  by  coming  before 
the  Senate  Armed  Services  Committee  in 
open  session. 

Mr.  President,  a  number  of  other  Sen- 
ators have  told  me  that  they  would  like 
to  see  hearings  on  General  Haig's  ap- 
pointment. Yesterday,  the  distingxiislied 
assistant  majority  leader  made  a  pubhc 
statement  that  General  Haig  should  ap- 
pear before  the  Armed  Services  Com- 
mitee.  I  would  also  like  to  report  that 
Senators  McGovern,  ABountzac,  Weicket,. 
Hughes,  Kennedy,  Symington,  Clark. 
Metzenbattm.  and  Tctjney  have  joined 
me  in  calling  for  General  Haig  to  come 
before  the  Senate. 

A  New  York  Times  editorial  from  Sep- 
tember 18  addresses  the  question  of  the 
separation  of  military  and  political  ca- 
reer. This  has  been  my  primary  con- 
cern in  the  General  Haig  appointment 
If  other  officers  are  led  to  believe  that  a 
successful  career  depends  upon  political 
service  to  one  party  or  the  other,  then  -we 
are  not  far  from  a  breakdowii  in  the 
American  system  of  civilian  control. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  editoriai 
be  printed  in  the  Recobd. 

Tliere  being  no  objection,  the  editorial 
was  ordei-ed  to  be  printed  in  Uie  Record. 
as  follows; 

RECVCLING     3EJ«llkL    Hak 

111  the  face  of  considerable  opposition  In 
this  country  aud  abroad.  President  Ford 
ha.-^  proceeded  with  the  appointment  oT  Gen. 
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Alexander  M  Hai^:  Jr.  as  Supreme  Allied 
Commander  in  Europe  as  well  as  commander 
of  United  States  Forces  in  Europe. 

The  most  serious  objection  to  General 
K.'iig  In  this  new  role  is  not  that  he  has 
never  held  a  major  Army  field  command,  nor 
that  he  was  oat;ipiiUed  over  240  general  of- 
ficers when  President  Nixon  abruptly  raLsed 
him  to  four-star  rank  and  named  him  vice 
ciiief  of  staff  of  the  Army  In  1972.  nor  that 
he  hf.s  had  little  experience  of  deallnp  with 
.^menca'.s  allies  in  Europe.  Indeed,  even  hts 
tritics  concede  that  General  Halg  is  a  man  of 
high  Intellipence  and  ovitstandlng  adminls- 
tratl\e  talents. 

What  raises  such  serious  questions  about 
the  appointment  Is  -he  fact  that  It  will  fur- 
ther blur  the  vital  dividing  line  between 
political  and  military  authority.  General 
Haig  once  again  dons  his  uniform  and  re- 
turns to  active  duty,  only  seventeen  months 
after  making  the  deliberate  decision  to  re- 
sign his  commission  and  retire  from  the 
Army  in  order  to  serve  in  the  White  House 
in  a,  position  that  incredibly  placed  him  In 
the  center  of  President  Nixon's  political 
struggle  for  survival. 

During  those  months,  as  the  Watergate 
ca.se  against  the  President  was  moving  to  Its 
Inexorable  conclusion.  General  Halg  became 
more  and  more  Mr.  Nixon's  protector  and 
defender  and.  on  occasion,  his  hatchet  man 
as  well.  His  leading  part  in  the  so-called  Sat- 
urday night  massacre  last  October  that 
brought  the  abrupt  departures  from  office  of 
the  Attorney  General,  his  deputy  and  the 
special  Watergate  prosecutor  will  not  soon  be 
forgotten. 

General  Halg  unquestionably  played  a  use- 
ful role  in  persuading  Mr.  Nixon  to  resign 
last  month  and  in  easing  the  transition  to 
President  Ford's  Administration.  Yet.  reports 
persist — despite  his  direct  denials — that  he 
was  a  major  influence  in  bringing  Mr.  Ford 
to  the  premature  unconditional  pardon  of 
Mr.  Nixon. 

The  Issue,  however,  is  not  General  Halg's 
role  or  position  on  any  particular  occasion 
or  Issue;  the  crucial  point  is  the  wisdom  of 
a  policy  that  permits  him  now  to  go  back 
on  his  decision  of  June,  1973.  to  leave  the 
military — to  wear  Army  stars  again  and  act 
as  though  this  "civilian"  Interlude  had 
meant  no  change  whatsoever. 

In  a  world  full  of  examples  of  the  folly  of 
military  ascendancy  over  civilian  authority 
and  in  a  country  presumably  dedicated  to 
the  principle  of  civilian  control  over  men  in 
unUorm.  the  resurrection  of  the  military 
career  of  Alexander  Halg  is  a  blunder  Presi- 
dent Ford  should  have  been  alerted  by  his 
advisers  to  avoid. 


PETITIONS  FROM  THE  STATE 
OP  ILLINOIS 

Mr.  PERCY.  Mr.  President,  I  ask  unan- 
Imous  consent  to  have  printed  In  the 
Record  at  this  point  four  petitions  from 
the  State  of  Illinois. 

There  being  no  objection,  the  petitions 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

House  Resoldtion  985 

Wherea.s.  The  Congress  and  the  President 
of  the  United  States  have  enacted  a  change 
In  the  observance  of  Memorial  Day  to  the 
la.st  Monday  of  May;  and 

Whereas,  The  State  of  Illinois  for  one 
year  followed  the  example  of  the  United 
States  government  In  celebrating  Memorial 
Day  on  a  floating  Monday;  and 

Whereas,  In  their  wisdom,  the  General 
As.sembly  and  the  Governor  of  the  State  of 
Illinois  in  1973  enacted  a  statute  returning 
the  observance  of  Memorial  Day  to  the  tradi- 
tional day.  May  30,  In  IlllnoLs;  and 

Whereas,  It  Is  the  sense  of  this  body  that 


the  celebration  of  a  holiday  on  a  fixed  date 
encourages  the  recognition  by  the  citizenry 
of  the  rea.son  and  basts  for  the  holiday  and 
that  Its  celebration  on  a  floating  "long 
weekend"  basis  encourages  the  casual  treat- 
ment of  holidays  as  mere  "days  off  work"; 
and 

W'hereas,  The  artificial  creation  of  long 
weekends  ai.nually  results  in  unnecessary 
loss  of  lives  on  the  nations'  highways  be- 
cause of  the  convenience  of  travel;  and 

Whereas,  It  is  the  sense  of  this  body,  as 
tllu.strated  by  its  action  In  1973.  that  holi- 
days should  be  regarded  as  commemoratlotis 
and  not  as  "days  off  work"  to  be  linked 
whenever  possible  to  weekends;  and 

Wherea.s.  A  great  deal  of  confusion  reigns 
among  Illinois  citizens  with  respect  to  the 
observance  of  Memorial  Day;  and 

Whereas,  Memorial  Day  Is  a  holiday  of 
great  importance  to  all  Americans,  as  we 
commemorate  our  valiant  servicemen  who 
have  given  their  lives  that  we  may  remain 
a  free  people;  now,  therefore  be  It 

ncsolved.  By  the  Hou.se  of  Representatives 
of  the  Seventy-eighth  General  A.ssembly  of 
the  State  of  Illinois,  that  we  do  memorialize 
the  Congress  and  the  President  of  the  United 
States  of  America  to  enact  a  law  calling  for 
the  annual  observance  of  Memorial  Day  on 
May  30;  and,  be  It  further 

Resolved.  That  a  copy  of  this  preamble  and 
resolution  be  transmitted  by  the  Office  of 
the  Secretary  of  State  to  the  President  of 
the  United  States  and  to  the  members  of 
the  Illinois  delegation  to  the  United  States 
Congress. 

HotrsE  Resolution  821 
Whereas,    There    Is    now   pending    In    the 
Congress  of  the  United  States  proposed  legis- 
lation to  amend  the   1965  Immigration  and 
Naturalization  Act;  and 

Whereas,  The  State  of  Illinois  and  the 
United  States  have  been  enriched  by  the  sig- 
nificant contributions  of  immigrants  to  their 
cultural,  social,  economic  and  spiritual 
growth;  and 

Whereas,  The  1965  Immigration  and  Nat- 
uralization Act  has  severely  limited  the  Im- 
migration of  nationals  of  Austria.  Belgium. 
Britain,  Finland,  France,  Germany,  Ireland, 
the  Netherlands  and  Sweden  Into  the  United 
States;  and 

Whereas.  This  Act  has  had  adverse  effect 
upon  the  number  of  persons  from  these 
European  nations  who  are  allowed  to  settle  in 
the  United  States  permanently,  and  partic- 
ularly hard-hit  are  the  peoples  of  Germany 
and  Ireland;  and 

Whereas,  The  United  States  and  the  State 
of  IlllnoLs  have  ample  reason  to  remember 
with  gratitude  the  past  and  pre.sent  contri- 
butions of  Its  Immigrants,  particularly  those 
of  the  European  nations;  and 

Whereas,  Congress  has  before  It  S.  2634. 
H.R.  4452,  and  H.R.  4983,  each  of  which  would 
remedy  this  situation  and  make  U.S.  immi- 
gration policy  fair  and  equitable  for  all  peo- 
ples, without  Increasing  the  total  number  of 
persons  allowed  to  enter  and  remain  each 
year;  therefore,  be  It 

Resolved,  By  the  House  of  Representatives 
of  the  Seventy-eighth  General  Assembly  of 
the  State  of  Illinois,  that  we  strongly  urge 
the  passage  of  legUlatlon  designed  to  correct 
Inequities  of  the  1965  Immigration  and  Nat- 
uralization Act;  and,  be  It  further 

Resolved,  That  the  Secretary  of  State  of 
lUlnolB  be  directed  to  transmit  to  each  mem- 
ber of  the  Delegation  of  the  State  of  Illinois 
to  the  Congress  of  the  United  States  a  copy 
of  this  preamble  and  resolution. 

Hou.SE  Joint  REsoLrrioN   102 
Whereas.     The     United     States     Supreme 
Court  has  struck  down  a  70  year  old  Massa- 
chusetts law  that  made  It  a  crime  to  treat 
the   U.S.   Flag   with   contempt   because   the 


court  rviled  the  law  was  unconstitutionally 
vague — the  case  involved  a  defendant  who 
was  wearing  a  4  x  6  Inch  flag  sewn  on  the  seat 
of  his  pants;  and 

Whereas,  Several  other  cas°s  of  flag  '---- 
ecratlon  are  pending  before  the  U.S.  Su- 
preme Court  which  will  probably  be  decided 
similarly  because  our  U  S.  Flag  Code  needs 
revision  to  update  It,  so  that  the  general 
public,  and  even  Legionalres  and  military 
men,  know  how  to  honor  our  revered  Na- 
tloiia!  symbol,  and  know  what  action  will 
constitute  error  In  honoring  our  country's 
flag,  or  constitute  Its  dishonor  or  desecration; 
therefore,  be  It 

Resolved.  By  the  House  of  Representatives 
of  the  Seventy-eighth  General  Assembly  of 
the  State  of  Illinois,  the  Senate  concurring 
herein,  that  it  Is  the  sense  of  this  body  that 
the  Congress  take  action  to  revise  and  update 
our  U.S.  Flag  Code  to  the  end  that  the  Na- 
tional symbol  of  our  beloved  country  for 
which  hundreds  of  thousands  of  valiant 
Americans  have  died  and  mUllons  who  love 
their  country  live  and  fervently  revere,  be  not 
d;.-honored  or  desecrated  with  Impunity  be- 
cause of  the  vagueness  or  ambiguity  of  our 
U.S.  Flag  Code;  and,  be  It  further 

Resolved,  That  a  suitable  copy  of  this  pre- 
amble and  resolution  be  forwarded  by  the 
Secretary  of  State  to  the  Chairman  of  the 
U  S.  Senate  Judiciary  Subcommittee  where 
Senate  Joint  Resolution  91  on  the  U.S.  Flag 
Cod»-  updating  Is  being  held,  and  to  each 
member  of  the  Illinois  delegation  In  Con- 
tort .ss. 

H.  Res.   1037 

Whereas,  Certain  railroads  are  attempting, 
by  petition  to  regulatory  agencies,  to  aban- 
don various  lines  which  serve  many  smaller 
communities  In  this  State:  and 

Whereas,  These  lines,  for  which  abandon- 
ment Is  contemplated,  are  the  llfeblood  of 
many  smaller  communities,  and  the  only 
economical  means  of  moving  certain  supplies 
to  the  farmer  and  taking  his  produce  to  mar- 
ket: and 

Whereas,  Many  smaller  communities,  at- 
tempting to  preserve  their  existence  and  way 
of  life,  are  trying  to  attract  industry,  and  a 
lack  of  rail  transportation  to  and  from  these 
communities  would  cripple  or  kill  that  effort; 
and 

Whereas,  Greater  demand  for  Illinois  coal 
may  bring  a  Renaissance  to  many  areas  of 
this  State,  benefitting  Its  Inhabitants  by  in- 
creased employment  and  tax  revenues,  and 
the  entire  Nation  by  providing  a  source  of 
energy  safe  from  the  threat  of  embargo  and 
blockade,  and  much  of  this  coal  can  be  trans- 
ported economically  only  along  the  raU  lines 
which  the  companies  are  attempting  to  aban- 
don; therefore,  be  It 

Resolved.  By  the  House  of  Representatives 
of  the  Seventy-eighth  General  Assembly  of 
the  State  of  Illinois,  that  we  place  ourselves 
on  record  as  opposed  to  the  abandonment  of 
these  vital  raU  lines;  and,  be  It  further 

Resolved,  That  the  Secretary  of  State  for- 
ward a  copy  of  this  Resolution  to  each  mem- 
ber of  the  Illinois  delegation  In  the  Congress 
of  the  United  States  and  to  the  Honorable 
Claude  S.  Brinegar,  Secretary  of  Transporta- 
tion of  the  United  States. 


IN   SEARCH   OF  ANSWERS   TO  THE 
ENERGY    PRICE    CRISIS 

Mr.  HART.  Mr.  President,  the  work  of 
the  Subcommittee  on  Multinational  Cor- 
porations of  the  Foreign  Relations  Com- 
mittee, chaired  by  Senator  Frank 
Church,  has  been  most  helpful  to  those 
of  us  who  have  been  searching  for  an- 
swers to  the  energy  price  crisis.  The  sub- 
committees  work  on  the  structure  of 
the  international  petroleum  industry-,  the 
history  of  antitrust  enforcement  and  the 
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lack  uf  it  and  the  nature  of  the  iiiter- 
coiiipany  arrangements  among  major 
o:i  companies  has  given  the  Senate  a 
f; dual  record  from  wiilch  a  case  for 
1  •medial  action  can  be  made. 

.•^Ithougli  its  work  on  the  oil  industi-y 
I'l.s  received  the  greatest  amount  of  pub- 
liC  attention  in  recent  montlis.  Senator 
C'lii-'^cH's  subcommittee  has  had  other 
;u'co!iiplishments  and  has  a  number  of 
othM  important  projects  underway.  Its 
work  on  the  Overseas  Pi'ivate  Invest- 
ment Corporation  focused  public  atten- 
tion on  the  Questionable  role  of  tne  Fed- 
ci'al  Government  as  the  insurer  of  cor- 
porate activities  abroad  and  its  liearings 
on  investment  in  the  Eastern  European 
countries  focused  attention  on  the  role 
of  the  company  in  negotiations  on  be- 
lialf  of  the  United  States  with  foreign 
goveinments.  A  report  and  recommenda- 
tions on  the  petioleum  industry,  an  in- 
vestigation of  multinational  banking  and 
ca.'-e  studies  of  American  inve.stment  in 
a  number  of  Ics.^er  developed  count;  ies 
aie  all  expected. 

Two  recent  articles  which  stimnirrizc 
the  work  of  the  subcommittee  and  ex- 
amine the  issues  which  its  investigations 
have  raised  have  recently  appeared  in 
The  Now  Republic  and  The  Nation.  The 
articles  are  well  written  and  deserve  v.ide 
attention.  Mr.  President,  I  ask  unani- 
mous consent  that  "Taming  the  Beast: 
The  Multinationals,"  by  David  Ignatius 
which  appeared  in  the  September  14, 
1974.  issue  of  The  New  Republic  and  "So- 
cialism for  the  Rich"  by  Representative 
Les  Aspin  which  appeared  in  the  Sep- 
tember 14,  1974,  issue  of  The  Nation  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

r.A.MI.NG  THE  BE.\ST:    THF   MlLII.\.\  1  IuN  \LS 

(By  David  Ignatius) 

in  Miiy  1972  the  Senate  Foreign  Relations 
Coinnnttec— .'nried  by  Jack  Anderson's  rev- 
elaiion  of  ITT  efforts  to  sabotage  the  1970 
Chilean  presidential  election — voted  to  e.s- 
tablisli  a  new  subcommittee  under  Sen. 
Frank  Church  (D,  Idaho)  to  investit;ate  tlie 
actr.ities  of  multinational  corporation-,  Hav- 
ing the  ITT-Chile  affair  as  tlie  starting  point 
for  a  probe  of  such  an  innnense,  lorlndding 
topic  was  a  mixed  blessing.  The  facts  assem- 
bled on  the  corporation's  conspiratorial  alii- 
enc?  with  the  CIA  to  protect  ITT.s  iHvj  mil- 
lion ChheBU  investment  forced  the  five  sena- 
tors on  the  subcommittee  to  take  'eriou.sly 
the  threat  multinational  corporations  pose  to 
American  forejgn  policy.  But  if  it  implied 
that  the  world  has  not  changf-d  inucli  sm^e 
the  days  of  Te.idy  Roose.c!;.  the  ITT-Chiie 
case  was  misleading. 

Even  in  the  relatively  clear-cut  ITT  case. 
there  were  anomalie.s  sugge.-tuiy  ihiu  how- 
ever threatening  the  power  of  multmaiional 
corporations,  the  problems  that  ar:.e  irom 
their  control  of  about  cue-third  o;  all  mtcr- 
I'.ational  trade  will  not  be  solved  easUv  One 
of  tiiese  anomalies  is  an  ITT  meuiu,  ijuried 
nmon^  scores  of  others  published  by  tne  .sub- 
coinr.uttee  as  an  appendi.x  to  its  lief  r: at;.?,  de- 
scn'omg  a  meeting  on  March  10,  1971  l.>et\\eeii 
IT'l  .Senior  Vice  President  land  now  Presi- 
dtni  1  Tim  Dunleavy  and  Chile's  laie  Pte^i- 
dcu  Ailende  to  discuss  the  future  oi  ITT's 
Chilean  holdings.  Most  of  the  timo  was  taken 
up  with  exploratory  bargainine.  but  after 
about  an  hour  of  subtle  threats  and  counter- 
threats,  AUende  turned  to  Duitleavv  and 
floated  a  new  business  proposi'  ion 

I.Mlcnde)  said  he  had  iuvei;'(Ci  .-ij:ne;iuiig 


which  would  indicate  an  incoming  phone  call 
while  a  person  was  speaking  on  the  tele- 
phone. He  suggested  ITT  might  wish  to  de- 
velop It — but.  he  said,  he  wanted  royalties. 
Dunleavy  said  we  would  be  pleased  to  take  a 
look  at  it. 

The  discovery  that  even  socialist  Sal-, adore 
AUende  was  not  immune  to  the  hire  of  muili- 
iiationai  bu.sine.ss  must  have  persuaded  tiie 
Chincli  subcommittee  of  the  coniple-\iiv  of 
its  task. 

Two  year;,  after  completing  its  ITT  investi- 
gation, the  .subconuiiittee  is  still  at  work, 
piecing  together  the  fast  systematic  public 
critique  of  American  overseas  invcatnien:. 
Following  ITT  came  an  examination  of  gov- 
ernment insurance  of  foreign  itivcitment 
througli  the  Overseas  Private  Investment 
Corporation  (OPIC)  and  a  general  debate 
over  "who  benefits"  from  miUlinaaonal  in- 
vestment. Tiien.  in  the  n;idst  of  the  energy 
crisis,  tlie  subcon'.nmtee  began  a  stuuy  of  the 
major  oil  companies.  Most  recently  it  has 
focused  on  the  role  of  US  corporations  in 
dt  tente.  Reading  ihi'ough  the  tliousands  uf 
pages  of  icbtln'.ony  and  evidence  tliat  have 
ijcen  gathered  ii,  disturbing  because  it  sub- 
Etauiiates  ciiaiues  against  th.e  corporations 
and  explodes  snnpliatic  theories  C'l  nnil  n.a- 
tional  enterprise.  Are  t!ie  multinauonaLs  neo- 
iinpenaiist  a^e-.its  of  Ainencau  capitali.stn  ."• 
Ii  to.  il.tn  wlv.-  d:d  the  oil  companies  help 
tiie  Arabs  niatiage  their  1973  oil  embar^'o 
sigainst  the  US  and  agree  to  oil  price  rises 
that  threaten  the  inonetaiy  aiability  of  tiie 
ciipitalist  world-' 

Are  they  instead  enlightened  .servants  of 
economic  development?  If  so  then  why  do 
UN  and  World  Bunk  figures  show  that  in- 
come cli^tnbuiion  has  failed  to  improve  sig- 
nilicanily  in  less-developed  countries  favor- 
ed with  multinational  investment?  Are  the 
niultinationals  private  enterprise?  If  so  why 
do  the.  demand,  and  receive,  iJS  tax  for- 
eign policy?  If  not  then  why  do  they  have 
scile  responsibility  for  highly  strategic  nego- 
tiations in  the  Middle  East  and  the  Soviet 
Union.'  And  it  tliey  are  acting  on  behalf  of 
the  US.  then  why  aren't  they  regulated  more 
closely  in  the  public  interest?  Prodded  by 
These  question.s.  the  subcomtniitee  is  build- 
ing a  case  for  a  reorientation  of  American 
economic  policy  abroad  as  far-reaching  as 
the  critique  of  .American  military  policy  that 
h.^s  resulted  from  the  Vietnam  war. 

The  investigation  oi  tlie  Overseas  Private 
Investment  Corporation  (OPIC)  was  a  nat- 
tu-al  follow-up  to  the  ITT-Chile  hearings,  for 
there  was  evidence  that  ITT  had  tried  to  use 
its  OPIC  expropriation  insurance  as  a  club 
to  beat  the  US  government  into  action 
against  AUende.  A  statement  by  former  Cl.h 
Director  and  current  ITT  Director  John  Mc- 
Coiie  particularly  intrigued  the  subconimi!- 
lee: 

"I  feel  that  our  government  sliould  be 
alerter!  to  tlie  con-sequences  of  the 
IChiicanI  eleciion.  not  only  because  of  its 
etrect  on  the  biisiiie.ss  interests,  but  also  be- 
c^u.^e  of  its  eilect  on  the  taxpayer.  Because 
tiiere  were,  you  know,  several  huncired  mU- 
lion  dollars  of  OPIC  guarantees,  of  wiucii 
approximately   •>1U0  nnllion   were  irT's." 

How  did  tlie  government  and  the  US  tax- 
paver  come  to  liavc  a  vested  interest  in  de- 
fending the  investment  of  IIT  and  other 
corporations?  The  story  of  OPIC  tells  a  lot 
a'oout  American  foreitn  policy  since  World 
War  II.  Establi.shed  in  1969.  OPIC  inherited 
tlii*  "political  ribk"  insurance  policies — 
covering  e-^propnation.  war  and  incou'erti- 
bility  of  currency— IV hlch  had  been  wni- 
ti'ii  for  corporate  customers  during  the  Mnr- 
sh.-.U  Plan  and  l.iter  under  AID.  It  a'so  In- 
iierlted  the  ideolo.'V  of  global  economic  de- 
velopment throut'h  American  investment 
vUiich  had  su.  uiiiied  these  earlier  programs 
In  the  simple:. t  terms  OPIC's  ideolo..;icnl 
prcml;^c  has  been  that  American  investaiont 
abroad  Ls  good  for  the  United  States  and 
good  for  ilie  foi'oign  cotintnej— and  sluuild 


therefore  be  ui.dci written  by  tiie  VS  gov- 
ernment. All  three  assumptions  were  chal- 
lenged in  the  Church  hearings. 

1  lie  five  seiiators  were  most  concerned 
v.ith  the  benefits  of  OPIC-in-ured  invest- 
ment for  the  United  States.  From  OPIC  and 
corporate  witne.s.ses,  tiiey  heard  the  tiadl- 
tional  arg.tmen's  for  investment  overseas,  it 
reuiin^  profits  that  aid  our  b:ilance  of  pay- 
ments; it  develops  new  markets  for  Amer- 
ican goods;  and  it  promote-,  a  climate  of 
international  statJili'.y  and  free  trade  serv- 
ing Anieric.in  economic  and  political  iuier- 
c.>ts.  -'igaiusi  tliese  asse/ted  bene.nts,  other 
witne-.ses  weighed  the  cos;.-  of  overseas  in- 
\c.-.t;nent.  For.-v.er  Tieasury  Department  tax 
ci..u!i.-el  Stanlord  G.  Ross  noted  th.-»l  be- 
cause of  provisions  in  the  Internal  Revenue 
Code  lor  foreign  tr.s  credits.  loss  carry-over 
t'-nd  deferral  of  foreign  isicome,  mtiltina- 
lionaKi  receive  indirect  tax  subsidies  and  are 
a  drain  on  the  US  Treasury.  In  a  colioquy 
with  Ross.  Sen.  Clifford  P  Case  (R.  NJ  i .  the 
raiiki.'ig  Republican,  established  tiiat  be- 
cause tax  laws  allow  cird.ts  for  forei.cn  in- 
come t.ixes.  but  only  deductions  for  domestic 
state  and  local  taxes,  there  is  "a  very  .sizable 
t.'ix  bonelit  cin  the  company  that  chooses  to 
Int. Id  a  plant  in  Mexico  rather  tiian  in  New 
Jersey." 

The  AFL-CIO  has  strongly  criticized  such 
t.ix  inrentivcs  for  foreign  investment,  argu- 
ing that  they  are  ercdii.c  the  nidustiial 
'iase"  at  liome.  Voicing  the  .A.FL-CIO  line, 
nenjamin  A.  Sh.'.rm&n  of  the  International 
Association  of  Machinists  told  the  subconi- 
nimee  tlial  ir.ultinationals  are  exportmt; 
jobs  abroad  to  "open  shop  '  cotintnes.  where 
tl'.e  absence  of  labor  unior.s  guarantees  low 
wage  rates.  By  insuring  direct  investment  in 
these  countries.  Sharmi-'.n  said,  OPIC  is  Xos- 
teriiii,  union  btistmg — hardly  in  tlie  in'erest 
of  An-.erican  trade  union  members.  Critics 
tilso  questioned  whetlier  OPIC  really  serves 
the  US  business  community.  For  example 
Boston  Univer.--ity  Bu,-.!nesb  School  De.m 
Peter  P.  Gabriel  sUiJgested  th.it  OPIC  m.ay  be 
governed  by  a  Catch-22  logic.  He  testified 
that  "the  terms  and  conditions  which  host 
cotmtries  find  increasingly  diiticu  to  accept 
are  preci.-ely  the  ones  oPIC  ins-jrcs:  the 
o'vvnership  rif.hts  associated  with  direct 
investment  .  .  ."  By  fostering  unregulated  d.- 
rect  investtnent.  OPIC  i:icrea.-.es  national!-.;  ic 
feeling,  re.sentment  of  US  companies  and  the 
very  political  risks  It  is  writing  insurance 
nuainst- 

If  the  benefits  to  the  US  of  OPIC-insured 
nuiltinationai  inve.stment  are  mixed  at  best, 
what  of  the  multinational  "white  mans  bur- 
den?" .^re  OPIC's  clients  speeding  economic 
progress  in  the  Third  World?"  A  number  of 
'.vunes.ses  testified  that  while  the  mult. na- 
tionals may  j  rovide  jobs  and  s;im\i!ate  GNP 
growth,  they  do  not  invariably  contribute  to 
real  economic  developme;-.t  Ratiter,  in  the 
words  of  Fortune  magazine,  by  expanding  ;ts 
opera. ions  across  national  frontiers,  "the 
corporation  finds  multiplying  opjxjrtunities 
to  buy  ch.eap  and  sell  dear  .  ." — often  to  ire 
detriment  of  host  countries.  To  take  or.e  ex- 
ample, a  witness  from  Motorola  described 
his  comp.inv's  OPIC-in.'^ured  innovation  in 
the  production  of  electri"  coinponeiits  Mo- 
torola now  n-.r-freights  millions  of  partially 
nianufpctured  seniiconductots  to  Kcrea. 
where  the  manual  assembly  is  c.-impieteu  bv 
Korean.s — mostly  unmarried  women  be;'.vcea 
17  and  21  who  want  to  build  a  dc>"  rv.  The 
tnushed  semiconductors  arc  tiien  rur-freigh'^- 
e;i  u.ick  to  the  US.  Including  fringe  beneiit.-; 
the  women  receive  a  watce  equn.ilent  to 
about  21  cents  per  ho-.:r.  Because  its  capitr.l 
iuvestment  in  the  Korean  operation  Is  lim- 
ited, Motorola  probably  would  relocate  if 
Ki.reii'i  unions  were  able  to  force  wages  xip. 
MeanWaile  Korea — with  OPIC's  blessing  — 
develops  experii.se  in  finishing  partially 
1  aa  I'll  far  iureu  semicondtictors. 

'Ihe  evidence  against  OPIC  was  persuasive, 
and  Sell    Ciuirch — who  describe:-  hlniseU  as 
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a  believer  iii  old-fashioned  free  entcri)ri.se — 
drafted  legislation  to  phase  out  OP'IC  over  a 
seven-year  period  and  turn  its  functions  over 
to  private  insurance  companies.  Paradoxically 
proiU  coHbideraf.ons  niit;ht  force  private  In- 
surance companies  to  accomplish  some  of  the 
progressive    goals    to    which    OPIC    Is    nomi- 
nally   lominitted     For    unlike   OPIC.    private 
in.surerK    would     insist    on    strict     actuarial 
principles    for   underwriting    foreij^n    Invest- 
ment.   Premiums    fcr     'bad    riska"  — a    hypo- 
thetical  example   would   be   an   ITT   copper 
mine    In    Indonesia     would    be    prohibitive. 
Thus   the   market    would  establish   a  strong 
Incentive    for    corporate    responsibilitv     The 
Church  proposal  sounded  like  the  •invisible 
hand"   of   capitalism    at    work.    But   after   a 
strong  lobbying  campagn  from  those  with  an 
interest    in    the    survival    of    OPIC     iis    em- 
ployees and   the  mulimationals  that    receive 
its    subsidized    Insurance  — the    Church    bill 
was  defeated  and  OPIC  was  funded  for  an- 
other three  years 

Oil  companies  are  a  special  case  among 
multinational  corpfirauons.  even  in  their 
use  of  the  Engli.sh  languayie.  Corporate  iiew- 
speak— as  In  the  employment  of  the  term 
■free  market  "  to  desl^-nate  oligopolistic,  tax- 
subsldized  enterprise— has  found  its  most 
articulate  expression  in  the  mouths  of  oil 
industry  executives.  Meeting  m  the  crisis 
atmosphere  of  January  1974.  the  Church  .sub- 
committee bet'an  an  attempt  to  cut  through 
the  Jargon  to  an  understanding  of  the  role 
of  the  major  oil  companies  In  the  Middle 
East.  The  story  they  have  pieced  together, 
in  the  view  of  subcommittee  Associate  rriin- 
sel  Jack  bUim.  -has  elements  of  a  Greek 
tragedy." 

The  tragic  flaw  in  the  drama  has  been  the 
collusion  of  tlie  I'S  government  in  poliiies 
of  the  oil  companies  that  were  moving  the 
world  Inexorably  toward  the  present  eiiergy 
crlsi.s.  P;ige  after  page  of  testimony  coiifirins 
that  the  Organization  of  Petroleum  Export- 
ing Countries  lOPEO  cartel- and  the  enor- 
mous threat  it  now  poses  to  International 
political  and  economic  stability- is  the  al- 
most Inevitable  result  of  anti-compctiMve 
production  and  marketing  tactics  pursued 
by  the  major  oil  companies,  with  the  en- 
dorsement of  the  US.  for  the  last  50  years. 
For  the  producers  the  oil  problem  has  al- 
ways been  a  potential  oversuppiv  that  n.ight 
erode  protius.  The  oil  private  cartel  '<f  com- 
panies, fixing  prices  and  rationing  supply. 
ha.i  given  way  to  a  cartel  of  governments  — 
ai.d  the  "oil  weapon  " 

The  story  of  the  oil  cartel  has  been  kicMng 
around  the  Ju.-tice  Department  since  1952, 
when  a  crinniial  case  was  initiated  a-riinst 
Exxon.  Mobil.  SoCal.  Texaco  and  Gulf  The 
cartel  cri.minal  investigation  v.as  shelved  tl.e 
next  year.  In  the  interests  of  'national  secu- 
rity." But  the  evidence  remains  It  shows  In 
the  words  of  Uavid  I.  Haberman.  a  Justice 
Department  lawyer  who  has  spent  most  of 
his  working  life  in  a  vain  attempt  to  enforce 
the  antitrust  laws  against  the  oil  companies, 
how  the  companies  became  "a  vast  cor;>orare 
government  without  portfolio."  Haberman 
laid  out  the  basic  history  of  the  carte!  for 
the  subcommittee.  Following  World  War  I 
the  major  American  and  Bri'lsh  companies 
cxpe.ed  an  oil  shortage  and  expanded  their 
foreign  exploration  and  production  pa-t;c,i. 
larly  in  -he  Middle  East 

But  by  the  late  192as  rapid  exploitali.n  of 
new  reserves  had  created  a  desperate  fear  of 
a  glut  on  the  market  So  much  oil  was  being 
produced  abroad  that  the  t'S  Gulf  Co.ist 
•posted  price"  -  in  effect  tlie  optimal  monop- 
oly price  was  being  undermined.  In  inj?  ;he 
excess  oil  had  fueled  a  price  war  In  India 
that  threatened  to  spread  to  Europe  In  19.23 
the  largest  internal lonal  companies  met  In 
secret  to  establish  a  car'el  for  mutual  pro- 
tection of  the  oligopoly  In  the  "Red  Line" 
and  "Achnacarry  •  agreements,  thev  prom- 
ised to  work  together  to  hold  production  and 
marketing  at  levels  that   would  not  disturb 


the  "posted  price."  New  cartel  agreements  In 
"30,  "32,  '34  and  '39  tightened  the  clamp  on 
competition. 

A  new  crisis  developed  in  the  1950s,  how- 
ever, and  by  the  time  it  had  run  Its  course, 
the  power  of  the  oil  cartel — symbolized  by 
the  petted  price '—had  been  transferred  to 
the  Arabs  Like  earlier  crises,  this  was  one  of 
oversuppiv. 

Discovery  of  new  reserves   in    the   Middle 
East,  entrance  of  oil-hungry  ■independent  ' 
US.    companies    and    demands    fr<.m    Arab 
sheiks  for  increased  reven'ues  ■were  combin- 
ing to  produce  a  new  glut  that   threatened 
to   drive   prices   down.   With    the   blejslng  of 
the   US    government   the   majors   developed 
two  new  mechanisms  for  holding  down  pro- 
duction:  increased  royalties,  in  the  form  of 
"taxes  "  to  Arab  governments,  which  swelled 
the  sheiks'  revenues  while  offsetting  the  oil 
companies'  US  taxes;   and  rationing  systems 
ruch    as    "aggregate    programmed    quality" 
(AI'Q)    in    Iran,    through   which    the   majors 
designate  how  much  oil  would  be  drawn  out 
of  the  ground  by  the  various  consortia  oper- 
ating  In   the   Middle   Ea  t     Even   with    these 
Innovations,  the  problem  of  oversupply  per- 
sisted Into  the  1960s.  Howard  W    Page,  a  re- 
tired   Exxon    troubleshooter    m    the    Middle 
East    (who  has  been   described   as  'the  Kis- 
singer  of   the    oil    Industry'  I    testiried    that 
all  during  the   1060s.  "  Exxon's  major  prob- 
lem was  having  more  oil  than  it  could  mar- 
ket at  acceptable  prices    Sen    Charles  Percy 
iR.  Ill  )  elicited  from  Page  a  striking  admis- 
sion  of   Exxon  s  dilemma   m   playing  oti    its 
various  Middle  Eastern  sources  of  supply. 

Sen.  Pf  R(  Y  If  you  had  been  using  the  pro- 
duction capacity  |of  all  reserves  |  up  to  the 
fulle.st  extent,  obviously  It  would  have  driven 
prices  down  conslderablv. 

Mr  Pa<;f  I  mean  if  we  had  used  any  one 

;  country  s  reserves]  to  capacity,  then  we 
would  have  to  shut  the  other  back  There 
was  no  pla'-e  to  go  with  It.  You  can  t  dump 
It  in  the  sea    There's  a  law  against  it. 


plan" —  shows  how,  in  the  words  of  the  staf- 
fer who  Is  now  at  work  analysing  it,  "the 
company  handles  US  tax  liability  and  what 
it  does  to  minimize  that  liability."  This  may 
be  a  major  Investigative  breakthrough,  since 
the  industry's  manipulation  of  transfer 
prices,  loss  carry-over,  revenue  deferral  aijd 
other  accounting  devices  has  been  so  com- 
plicated that  few  people  outside  the  indus- 
try understand  how  the  companies  keep 
their  books  But  the  general  public  has  un- 
derstood the  end  result  of  all  the  calcula- 
tio:,s:  the  bottom  line  of  the  oil  company 
tax  returns.  In  1972,  with  the  standard  cor- 
porate tax  rate  at  48  percent  of  profits,  the 
e:re:-tive  rate  for  Gulf  was  1  2  percent:  for 
Mobil.  1  3  percent:  for  Texaco.  17  peneiit: 
for  SoCal.  2  5  percent:  and  for  Exxon.  6  5 
percent. 

These  pitiful  coi.tributlons  to  the  US 
Treasury  are  the  most  obvious  area  for  re- 
form. A  drastic  .solution  would  be  to  aboli.^h 
the  present  credit  for  foreign  taxes  and  In- 
•^teid  allow  only  deductions.  This  propo.sal 
has.  in  fact,  been  endorsed  by  the  AFL-CIO, 
to  a  ch.-.rus  of  denunciation  from  multini'.- 
tional  executives  The  executives  claim  that 
without  credit  for  foreign  tax  pavments 
their  companies  would  have  to  pav  a  double 
tax  rate  (Bertram  Witham,  treasurer  of  IBM 
c.-,timates  that  without  a  credit  IBM's  total 
t.ix  bill  wo-uld  ie  over  70  percent  of  revenue | 
and  would  thus  be  u:iable  to  compete  with 
foreign  corporations.  Short  of  abolishing  the 
tax  credit.  Sen  Church  has  proposed  a  10 
percent  minimum  tax  on  foreign  .source  In- 
come similar  to  the  minimum  tax  now  in 
etfecl  for  personal  income.  This  would  strike 
Kurd  at  the  oil  companies,  and  it  has  failed 
to  generate  much  congressional  support. 

The  implications  of  the  oil  probe- with 
its  empnasls  on  oversupply  rather  than 
shortage— are  stafgering.  and  the  subcom- 
mittee is  still  debating  other  possible  re- 
forms of  the  multinational  petroleum  com- 
panies. Two  Ideas  may  be  endor.sed  when  the 


As  Page  and  others  told  the  story,  it  be-     stnff  completes  its  final  report  on  the  hear- 
,..._..__...  ..  .  .  j.^gg.    j^p,^.    re^uj.^^^.jg    requlrli.g    the    com- 

panies to  get  US  governmeiit  approval  for 
contracts  regotiited  with  foreign  govern- 
ment,: a-d  i.ew  antitrust  legislation  aimed 
at  breaking  up  the  cartel  .system  of  Joint 
production  ventures  among  the  major  com- 
panies. Given  the  size  and  power  of  the 
companies,  such  fuiid.imental  reforms  may 
be  politically  unrealistic.  Worse,  they  may 
be  economically  meaninrless.  As  a  com- 
mittee :isslstant  notes:  "The  size  and  com- 
pK'xity  of  the  industry  is  such  that  any 
remodv  will  present  .serious  dimcultles  in 
implementation.  It's  not  completely  clear 
what  we  do  now  Ho',v  do  vou  unravel  his- 
tory''" 

In  its  lnveitlg.ition  of  the  role  of  niulti- 
n.aionals   In    detente,    the   Church   subcom- 
mittee   deepened    Its    understanding    of    the 
ige  in  the  event  of  a  crisis.  When  1  he  crisis     power  nf  corporations  to  adapt  to  hltorical 


cnme  clear  that  the  malors'  attempts  to  play 
o!T  the  .Arab'  —holding  ea.h  country  s  pro- 
duction at  an  acceptable  level  — had  finally 
pushed  the  .\ra')s  toward  formation  of  their 
own  cartel  By  controlling  and  drastically 
increasing  the  posted  price,  the  .Arabs  were 
able  to  gain  the  mcrea'^ed  re\enues  they 
wanted  without  having  trr  plead  with  the 
companies  to  favor  them  with  qui.  ker  ex- 
ploitation of  reserves  They  also  gained  the 
ability  to  use  oil  as  a  political  weapon  With 
the  Yom  Kippur  war  the  traditional  political 
arguments  used  by  the  oil  companies  to  Jus- 
tify exemption  from  US  antitrust  laws  were 
put  to  a  severe  test  For  decades  the  com- 
panies have  claimed  that  thev  should  be 
civen  a  free  hand  m  the  Middle  Ea-t  because 
American  management  of  oil  production 
would  give  tiie  US  enormous  strategic  lever 


tinally  came  in  October  lO";:?,  where  weie  the 
I'll  companies?  The  Church  subcommittee 
found  that  far  from  working  to  circuita'ent 
the  oil  embargo,  these  American  companies 
helped  the  Arabs  to  admlnl--ter  it,  making 
sure  that  no  oil  leaked  out  to  the  US  More- 
over in  negotiating  with  tlie  Arabs  over  In- 
creases in  the  "po.sted  price  "—potentiallv  far 
more  damaging  to  the  US  than  the  em- 
b.irgo-  the  companies  had  no  ecinomlc  in- 
centive to  ri  strain  the  Arab  demands  In  fact 
the  companies'  profits  have  lncrea.sed  m  al- 
most direct  proportion  with  the  'posted 
price  "  Mo.st  remarkable  of  all  Is  that  at  the 
same  time  the  oil  companies  were  allied  with 
the  Arabs  to  defeat  the  strategic  interests 
of  the  US.  they  were  harvesting  tax 
subsidies 

Outwitting  the  Internal  Revenue  Service 
Is  a  major  preoccupation  of  the  multina- 
tional oil  companies.  Recently  the  subcom- 
mittee got  hold  of  a  financial  planning  docu- 
ment prepared  by  one  of  the  major  com- 
panies. The  document— In  effect  a  tax  "game 


trends  in  diplomacy  and  .shape  them  to  their 
(■•.'ni  purposes  The  suhronimll tee  confronted 
the  new  pro-Soviet  lobby  of  former  anti- 
Communist  businessmen  turiicd  open-door 
free-traders. 

One  (.f  their  spokesmen.  Donald  Kendall, 
president  of  Pepslco  ai  d  clialrman  of  the 
U.S  US.SR  Trade  and  Ec momic  Council,  ar- 
gued that  if  Congress  .spends  anv  more  time 
worrying  ahotit  the  fate  of  Soviet  dlK.sideiils, 
'  we  are  going  to  end  up  sitting  on  the  side- 
lines watching  the  French  and  the  Germans 
at'.d  British  and  everyone  else  take  the  bi;  1- 
ncss."  Kendall  began  his  business  activity  in 
the  Soviet  Union  at  the  1959  Moscow  Trade 
Fair,  alongside  then  Vice  President  Nixon 
and  Soviet  Premier  Niklia  Khnushchev  Since 
then  Kendall  has  continued  to  expand  the 
market  for  his  product.  The  latest  recruit  to 
the  "Pepii  generation"  Is  Soviet  Premier 
Kosygin,  who  personally  approved  Pepsico's 
10-year  contract  to  market  Pepsi  In  the  So- 
viet Union  and  distribute  Russian  vcdka  in 
the  U.S. 
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While  hardly  tishering  in  a  new  era  of  in- 
ternational relations,  the  exchange  of  "Pep- 
skl  '  and  vodka  Is  harmless  enough.  What 
concerns  the  Church  subcommittee  is  the 
delegattion' to  American  businessmen  of  re- 
sponsibility for  trade  negotiations  with  im- 
portant political  and  economic  rainihcations. 
1  he    Russians    don't    seein    to    mind. 

.As  Sen.  Church  noted  during  tlie  hear- 
ings. "American  capitalists  have  special  sta- 
tus in  the  Soviet  Union.  .  .  ."  But  the  cata- 
strophlc  domestic  effects  of  the  wheat  deal  of 
1972  show  the  problems  inherent  when  pri- 
vate companies — Interested  only  in  maxi- 
mum profits — negotiate  with  Soviet  ofLicials 
who  have  both  economic  and  political  objec- 
tives. In  his  testimony  J.  Fred  Bucy.  execu- 
tive vice  president  of  Texas  Instruments, 
pave  an  example  of  what  trading  with  the 
Soviets  may  do  to  the  electronics  industry. 
The  Soviets  badly  want  the  advanced  tech- 
nology used  in  the  manvifacture  of  semicon- 
ductors. Currently  this  technology  Is  con- 
trolled by  about  100  small  semiconductor 
companies.  Bucy  described  how  a  small  com- 
pany losing  money  could  make  a  handsome 
profit  selling  the  technology  to  the  Soviets. 
While  the  company  would  benefit  from 
the  deal,  It  might  cripple  the  industry,  since 
the  Soviets  could  mass  produce  semicon- 
ductors and  flood  the  world  market.  Bticy 
testified  that  the  Soviets  are  often  tougher 
negotiators  than  American  capitalists,  and 
specialize  in  the  "whipsaw"— by  which  they 
play  off  one  company  against  another  to 
gain  maximum  concessions.  To  cope  with  the 
"whipsaw"  and  other  potential  problems  of 
detente,  Sen.  Church  Is  considering  legisla- 
tion to  expand  US  ability  to  regulate  export 
agreements. 

The  detente  debate  crystallizes  a  theme 
that  runs  through  each  of  the  subcommit- 
tee's investigations:  The  transfer  of  respon- 
sibility for  key  economic  and  political  deci- 
sions from  the  public  sector  to  the  private. 
As  the  multinational  corporations  have 
moved  to  exploit  business  opportunities  and 
coordinate  planning  across  national  borders, 
the  Western  democracies  have  failed  to  keep 
pace.  The  volume  and  complexity  of  busi- 
ness activity  has  overwhelmed  the  regulatory 
capacity  of  any  single  country,  including  the 
United  States. 

The  reason  for  this  disjunction  isetween 
an  expansive,  adaptive  private  sector  and  a 
lethargic,  befuddled  public  sector  is  fairly 
obvious.  Despite  their  Immense  size,  the 
multinationals  remain  responsible  to  a  small 
ntimber  of  managers  and  directors,  and  are 
able  to  measure  their  business  decisions 
against  one  yardstick  of  economic  efficiency: 
achievement  of  a  satisfactory  rate  of  profit. 
Democratic  governments,  on  the  other  hand, 
are  responsible  to  millions  of  voters  and 
must  balance  multiple  economic,  social  and 
political  Interests  In  deciding  on  policies.  As 
a  result  the  governments  are  hamstrung,  and 
more  and  more  key  decisions  are  passing  by 
default  to  the  neo-feudal  realm  of  the  multi- 
national corporations. 

Ultimately  regulation  of  the  multina- 
tionals will  depend  on  the  development  of 
multinational  political  Institutions.  But  as 
the  Church  subcommittee  has  discovered, 
there  Is  a  lot  that  can  be  done  ■while  waiting 
for  world  government.  The  most  immediate 
task  Is  to  gather  Information,  for  the  ar- 
rogance of  the  multinationals  in  large  part 
stems  from  the  fact  that  they  alone  xinder- 
stand  how  their  business  Is  transacted — 
and  who  pays  and  who  benefits.  To  gain  the 
information  needed  for  fundamental  reform 
fif  the  corporations.  Sen.  Church  will  conduct 
at  least  two  more  years  of  investigation. 
There  will  be  a  study  of  international  bank- 
ing, examining  the  role  of  multinational  cor- 
porations In  the  current  monetary  instabil- 
ity. There  will  also  be  case  studies  of  multi- 
national Investment  Is  Brazil  and  Mexico. 
Some  300  firms  trading  In  these  two  coun- 


tries have  already  been  sent  detailed  ques- 
tionnaires. Tliere  may  also  be  case  studies 
of  the  Philippines,  Indonesia  and  Malaysia. 

But  information  alone  will  not  be  enough. 
There  is  a  long  list  of  substantive  reforms 
that  would  assert  badly  needed  political  lim- 
its on  the  swollen  power  of  the  corporations. 
The  most  Important  ideas  being  considered 
by  the  subcommittee  are:  reform  of  the  cor- 
porate income  tax  system;  establishment  of 
new  regulatory  bodies  to  monitor  and  con- 
trol US-based  corporations;  new  antitrust 
initiatives;  new  incentives  for  contractual 
operations  abroad,  rather  than  direct  invest- 
ment; and  the  creation  of  public  enteiririses 
to  compete  with  and  oversee  private  enter- 
prises. Enactment  of  any  one  of  these  re- 
forms would  require  a  political  resolve  to 
discipline  business  in  the  public  interest 
that  is  rarely  displayed.  But  as  Church 
presses  forward  with  his  investigation,  the 
possibility  of  such  a  confrontation  increases. 

The  lines  of  battle  were  drawn  early  by 
Einilio  G.  Collado,  executive  vice  president 
of  Exxon,  the  world's  largest  corporation.  In 
an  ominous  warning  to  the  stibcommittee, 
CoUado  spoke  of  the  determination  of  Exxon 
to  block  unwanted  meddling  from  the  public 
sector: 

We  have  not  given  up  by  a  long  shot  We 
have  the  International  logistics  system. 
Someone  may  take  it  away  from  us,  but  we 
have  it  today.  No  government  oil  company 
has  ever  found  a  major  oil  find.  No  one  in 
government  ever  drilled  at  3000  fee  of 
water.  .  .  .  Maybe  someday,  the  governments 
will  get  all  the  expertise  and  we  will  be 
pushed   otit    But   we   have   It   today. 

Socialism  for  the  Rich 
(By  Representative  Les  Aspin  .' 

Washington. — OPIC,  the  Overseas  Private 
Investment  Corporation,  is  a  sterling  example 
of  a  program  of  socialism  for  the  rich.  It 
sells  cut-rate  insurance  to  multinational 
corporations  to  protect  their  overseas  invest- 
ments. Founded  in  1969  as  a  so-called  inde- 
pendent government  corporation.  OPIC  now 
carries  $9.1  billion  worth  of  Insurance  to 
protect  multinational  corporations  from  for- 
eign expropriation,  revolution  and  war.  aiid 
possible  restriction  on  the  convertibility  of 
foreign  cvirrency  Into  dollars.  Expropriation 
insurance,  \.'hich  was  previously  administered 
by  the  Agency  for  International  Development 
(AID),  accounts  for  $3.3  billion  of  OPIC's 
instirance  coverage. 

OPIC  Is  backed  by  the  "full  faith  and  credit 
of  the  government  of  the  United  States," 
which  means  that  the  American  taxpayer 
conceivably  could  be  asked  to  cough  up  the 
entire  $3.3  billion  if  governments  around  the 
world  suddenly  decided  to  expropriate  all 
insured  OPIC  Investments  The  American  peo- 
ple could  also  be  forced  to  pay  the  full  $9.1 
billion  to  ITT  and  others  if  all  insured  U.S. 
investments  overseas  were  lost  at  one  time. 

A  group  of  Senate  and  House  conferees  met 
recently  to  consider  'what  should  be  done 
about  this  dubious  Insurance  company.  The 
Senate  wanted  to  order  a  phaseout  of  all 
OPIC's  expropriation  insurance  by  1979,  turn- 
ing it  over  to  private  hands,  whiie  the  Hou.se 
sought  only  to  encourage  the  phase-out.  In 
the  traditional  spirit  of  compromise,  the  con- 
ferees did  order  the  expropriation  insurance 
ended  by  1979.  but  with  the  caveat  that  the 
proposed  dropping  of  OPIC  insurance  "will  Ije 
reviewed  iu  the  light  of  OPIC's  acttial  ex- 
perience during  1975  through  1977," 

OPIC  claims  that  it  is  financially  solvent 
and  is  a  self-sustaining  entity  that  should, 
in  the  future,  cost  the  taxpayer  nothing 
Officials  say  the  premiums  and  fees  collected 
by  the  agency  totaled  $207.8  million  and  dis- 
bursements have  been  only  $46.3  million, 
leaving  an  excess  reserve  finid  of  §161.5  mil- 
lion. 

But  the  Foreign  Relations  Subcommiiiee 


on  Western  Hemisphere  Affairs,  of  which  Sen 
Frank  Church  is  chairman,  reported  last 
February  to  the  full  Senate  that,  "by  ordi- 
nary financial  standards.  OPIC  is  on  the 
brink  of  insolvency.  If  OPIC  were  a  private 
insurance  company,  under  generally  accepted 
accounting  principles  it  would  have  had  to 
set  aside  a  reserve  against  outstanding  claims 
This  reserve  would  have  likely  reduced 
OPIC's  available  resources  to  a  negative  fig- 
ure." 

According  to  Church's  subcommittee,  if 
OPIC  honestly  calculated  its  total  reserves, 
minus  total  outstanding  claims,  including  a 
$92.5  million  claim  by  ITT  for  its  holdings  in 
Chile  and  another  $1?2  million  claim  by 
Anaconda  Copper  for  expropriated  Chileati 
mines,  tlie  corporation  would  be  i:i  the  red 
to  the  tune  of  $227.4  million.  Since  OPIC  is 
backed  by  the  full  faith  and  credit  of  the 
US.  Government,  that  $227  4  million  would 
come  out  of  the  taxpayers'  hide  to  pay  ofT 
such  malevolent  giants  as  ITT  and  Anaconda 
The  reason  why  OPIC  Is  in  trouble  polit- 
ically, however,  has  little  to  do  with  its 
financial  condition.  Many  conservative  law- 
makers, including  Sen.  Harry  F.  Byrd.  Jr. 
(Ind  ,  Va  ),  oppose  OPIC  because  they  think 
it  wrong  for  the  government  to  subsidize  any 
insurance  program.  The  conservative  "less 
government  the  better"  attitude  is  rein- 
forced by  many  Congressmen  who  are  tired 
of  supporting  any  program  that  looks  even 
remotely  like  "foreign  aid.^^  Now,  this  more 
traditional  opposition  is  being  reinforced  by 
some  liberals  and  radicals  ■who  view  such 
programs  more  as  a  mechanism  of  U  S. 
political  manipulation  than  as  assistance  to 
the  impoverished  masses. 

Many  labor-oriented  members  of  Congress, 
such  as  Rep.  John  Dent  (D.,  Pa.),  have  ex- 
pressed concern  that  OPIC  only  accelerates 
the  process  of  job  exportation  by  making  it 
safer  for  U.S.  Industry  to  move  capital  and 
operations  overseas.  The  General  Accounting 
Office,  the  Congressional  watchdog  agency, 
which  studied  OPIC  for  the  Church  subcom- 
mittee, found  that  OPIC  never  bothered  to 
check  whether  certain  insurance  policies 
were  being  extended  to  so-called  "runaway 
industries,"  For  instance,  the  GAO  invest. - 
gators  learned  that  "OPIC  insurance  cov- 
erage for  investment  In  electronic  Industry 
includes  a  high  percent  of  projects  that  are 
primarily  exported  to  the  United  States" 
The  U.S.  taxpayer  subsidized  expropriation 
insurance  for  companies  that  manufactured 
TV  sets,  radios,  phonographs  and  electronic 
components  tor  eventual  sale  in  the  United 
States.  These  insurance  policies  take  a  double 
bite  out  of  the  American  workers — they  sub- 
sidize insurance  with  their  tax  money  so 
that  giant  multinational  corporations  can 
e.xport  their  Jobs! 

But  of  all  the  problems,  the  one  that  both- 
ers the  liberals  the  most  is  that  OPIC  insur- 
ance programs  increase  the  likelihood  that 
the  United  States  will  become  embroiled  in 
the  internal  affairs  of  the  countries  wliere 
OPIC  policyholders  have  investments  OPIC's 
coverage  of  ITT  and  Anaconda  in  Cliile  is 
one  example.  Another  is  OPIC's  $500  million 
insurance  policy  on  vriiio-us  b.^.tixite  holdings 
in  Jamaica, 

Former  U  S.  Ambassador  to  Jamaica.  Vin- 
cent De  Roulet.  admitted  to  Chnrch^^  sub- 
committee that  he  felt  a  heightened  respon- 
sibility to  ma'tte  sure  that  Jamaican  Govern- 
ment policy  was  favorable  toward  tlie  U  S  - 
owned  bau.xite  industry,  since  OPIC  had  a 
$500  million  commitment  to  Jamaica  backed 
by  the  ■ft'll  faith  and  credit  of  tlie  United 
States," 

DeRoulet  frankly  conceded  to  the  su'o- 
ciinmittee  that  in  1972  he  attempted  to 
convince  the  leaders  of  Jamaica's  two  leading 
parties  not  to  make  the  100  per  cent  owner- 
ship of  Jamaica's  batixite  and  aluminum  in- 
dustry a  key  political  question  in  parliamen- 
tary elections.  DeRoulet  approached  centrLst 
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Michael  Manley,  the  ultimate  victor,  to  per- 
suade hlni  to  keep  tlie  bauxite  question  out 
of  the  election  DeRouiet  acknciwledged  that 
"I  told  him  that  I  was  prepared  to  give  him 
my  co;iimitment  a.s  a  gentleman  ...  in  ex- 
chasige  for  these  commitments  from  him  .  .  . 
we  would  not,  repeat  not,  Interfere  in  his 
tlecticu  in  aisy  way.  . .  ." 

John  M.  McCoy,  a  former  director  of  the 
CIA  and  a  director  of  ITT.  told  Church  s  s\ib- 
committee  that  he  cited  the  Treasury's  lia- 
bility via  one-insured  iiivestmeut  In  Chile 
as  an  important  jMstitication  for  inierventlou 
n^  the  1970  Chilean  clectioi^s  Similarly, 
former  US.  Ambai>sador  to  Chile  Edward 
Kerry  warned  Washington  that  the  perils  of 
an  Allende  election  lucl'ided  the  lu^h  cost 
to  the  Treasury  of  any  Chilean  e.\propriation. 
Jamaica  and  Chile  are  not  isol.iied  ex- 
amples. Officials  la  Taiwan  told  a  visiting 
Senate  Investigator  that  they  believe  that 
continued  U.S.  sxipport  wa.s  virtually  guaran- 
teed by  the  existence  of  OPIC-iiiSured  invest- 
ments and  tlie  continued  willingness  of  OPIC 
to  underwrite  US.  economic  ventures  on  the 
island. 

One  of  the  casualties  of  the  debate  over 
OPIC's  future  may  have  been  the  traditionul 
assumption  that  oversetis  investment  auto- 
matically lielps  a  coun'ry  to  develop.  Testi- 
mony on  OPIC  projects  show  tiiat  too  often 
they  have  been  aimed  at  capital  Intensive 
Industries,  when  the  development  proces.s 
would  be  better  served  by  labor  inten.sive 
enterprises  which  create  Jobs.  Sean  Gervasi. 
an  economic  consultant  to  the  U.N'.,  told  the 
Church  subcommittee  that  capital  Invest- 
ments typified  by  OPIC-insured  ventures 
tend  to  make  the  already  rich  in  the  less 
developed  coantries  richer  while  the  \ast 
majority  of  tiie  population  sinks  deeper  into 
poverty. 

Gervasl's  assenlon  Is  subetantlated  by 
Robert  S  McNamara.  president  of  the  World 
Bank,  who  told  the  U.N.  conference  on  trade 
and  development  on  April  14,  1972.  that 
Br.izll,  a  country  which  has  attracted  a  large 
amount  of  foreign  lnve.;tmer,t  (niu'li  of  it 
OPIC-lnsured),  and  achieved  a  high  growth 
rate,  has  seen  -the  .'^hare  cf  national  inrome 
received  by  the  poorest  40  per  cent  of  the 
population  decline  from  10  per  cent  cf  the 
national  Income  l.i  l!t60  to  8  per  cent  in 
1970."  At  the  same  time  the  richest  5  per 
cent  Increased  their  share  of  the  wealth  from 
29  per  cvrA  to  38  per  cent  cf  the  national  In- 
come. McNamara  concluded  that  "through- 
out the  decade  the  poorc'  t  40  percent  of  tlie 
population  benefited  only  marginally  from 
mas.slve  foreign  Investment. 

In  addition  to  l.nsuring  miiUlnatlonal  cor- 
porations' overseas  Investment.s,  OPIC  makes 
low-Interest,  so-called  development  loans  for 
specific  projects  OPIC  has  established  a  $40 
million  fund  to  make  direct  loan.=!,  with  In- 
terest rates  ba.sed  on  OPIC  estimate.s  <.t  the 
risk  Involved  and  allowing  five  to  nfeen 
years  for  repayment  In  fi.<;cal  year  1973. 
OPIC  made  commitments  on  nine  projects 
worth  ?14  million. 

Surpn.'^.ingly,  one  of  OPIC's  favorite  ven- 
tu.'es  for  direct  development  lo.ms  are  lux- 
ury hotels  For  Instance,  In  1971  OPIC  d'ated 
a  »415  000  loan  to  finance  a  new  Jet -set  water- 
ing hole  In  Haiti.  Haiti  1:;  Latin  America':^ 
por.ren  countr.'  with  a  per  capita  Income  of 
$78  prr  year  Rooms  at  the  hotel- the  Hab- 
itation I.^  Clerc— cost  $150  pi-r  duj.  So  It 
seems  the  hotel  w  111  not  be  u>.ed  niu<  ii  by 
the  average  Haitian  and  it  is  also  doubtful 
that  the  project  will  benefit  the  o-.erall  e. on- 
omy  very  substajitially.  Profitb  will  be  alnv^st 
entirely  repatriated   to  the  United  States 

One  recent  vlsiu^r  to  Haiti  reported  iha* 
the  hotel  project  was  'another  stupid  ern^r 
on  the  part  of  our  go.eriiment  t^  aid  under- 
developed cnintrlefc  '  The  late  Harr>-  Slona. 
a  respected  senior  editor  at  Little.  Brown  & 
Co,  who  Visited  the  new  hotel  last  January, 
noted,  •'We  had  not  imagined  it  rould  ije  hO 


unwise,  so  insensitive  to  the  real  needs  of  the 
Haitian  people.  The  place  Itself  is  outland- 
lihly  vulgar  ajid  almost  defies  description 
.  .  .  the  appeal  to  the  so-called  beautlTul 
people,  purple-passioned  In  concept  and 
corny  enough  to  embarrass  any  self-respect- 
ing American,  ni*ich  less  anyone  else  " 

Mr.  Slons  add.'X  "Let's  forget  about  the 
service  -which  was  dreadful;  the  f ood — 
which  was  atrocious;  the  co.-^;  -which  was 
ridiculous;  the  location — which  was  one  of 
the  most  slum-ridden  and  the  most  difficult 
to  reach  sections  of  Port-au-Prlnce.  But 
most  Important  seems  to  me  Is  the  cost  of 
the  hotel  of  $1.2  million,  of  whlcli  we  were 
told  40  per  cent  v>.is  borne  by  the  US  lax- 
pa*.  ers" 

In  Ehor*.  the  whole  OPIC  prograi-n  looks 
like  a  real  stinker.  This  program  of  .socialism 
for  the  rich  merely  Increase;  the  probability 
that  the  United  States  will  become  Itivolved 
m  the  Internal  affairs  of  other  cruntries  while 
offering  but  mr.rglnal  benefit  to  tlie  vast  ma- 
jority of  impoverished  people  living  in  the 
Third  World  The  government  should  not  be 
an  in.surer  of  multinational  corporations  that 
operate  overseas.  The  unhappy  outcome  of 
this  policy  h.^s  been  little  help  for  the  poor 
abroad  and  mtre  frrelcn  policv  heatlaclies 
lor  us. 


NEEDED:  CAMPAIGN  REFORM    NOT 
CAMP.\IGN  SPEECHES 

Mr  BROCK.  Mr.  President,  if  there  is 
one  thing  that  this  coiiiitiy  needs  in  the 
nttcnr.ath  of  the  last  2  years  of  daily 
rcvelation.s  of  campaign  irregularities,  it 
i.s  good  and  true  campaign  reform.  We 
in  the  Senate  have  pa.s.sed  two  major 
reform  bill.-,  S.  372.  passed  in  the  sum- 
mer of  1973,  and  S.  3044,  passed  this 
.spring.  Tho  Houc  acted  on  our  bills  thl.s 
summer  and.  a.s  you  knov^-.  there  Is  now 
a  coiifcrentc  goinr;  on  to  iron  out  the 
uifferenccs. 

Tliere  are  many,  many  differences  be- 
ttvecn  the  Hou.se  and  Senate  bills.  How- 
ever, there  are  aho  major  similarities 
and  in  the  .--pi/it  of  political  compromise 
and  because  the  congressional  year  is 
coming  to  a  close,  I  heartily  recommend 
that  we  get  on  with  campaign  reform. 

At  the  same  time.  I  want  to  issue  a 
very  strong  warning.  We  today  are  acute- 
ly aware  of  what  has  become  known  ns 
the  confidence  crisis,  that  gap  between 
the  people  and  Congress  called  trust  and 
integrity.  Wiiat  we  miist  guard  against 
is  allowing  ourselves  to  approve  a  cam- 
|)aitn  refoi-m  measure  which  would  per- 
petuate the  advantages  that  are  afforded 
an  incumbent  candidate,  in  fact,  an  in- 
cumbent's protection  law. 

First,  Mr.  President,  I  v.ould  like  to 
address  myself  to  two  major  areas  that 
both  the  House  and  Senate  have  agreed 
upon  In  campaign  reform,  areas  which  I 
think  can  be  pa.s.sed  quickly.  These  area.s 
are:  The  nonpartisan  election  control 
board  to  enforce  the  regulations;  the  u.se 
of  single  repositories  to  eliminate  the 
mulutudinou.s  campaign  committees 
that  have  been  used  in  the  past  to  hide 
or  launder  money. 

First,  the  election  supei-vi-sory  board. 
As  the  law  now  .stands,  elections  are 
policed  by  three  bodies,  the  Clerk  of  the 
Ilou^e  of  Repie-sentatives,  the  Sccretaiy 
of  the  Senate  for  Senators,  and  tlie 
Comptroller  General  for  Presidential 
elections.  Besides  the  inefllciency  of  hav- 
ing three  .separate  bodies  to  do  es-sentlal- 
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ly  the  same  job,  the  argument  is  rightiv 
made  that  having  the  Secretary  of  the 
Senate  police  Senators  or  the  Clerk  of 
the  House  to  police  Representatives  poses 
obvious  potential  for  conflict.  The  Clerk 
of  the  Hou.sc,  Pat  Jennings,  and  the  Sec- 
retarj-  of  the  Senate.  Frank  Valeo.  are 
extremely  honorable  men.  but  the  fact 
remains  they  are  employees  of  the  peo- 
ple they  are  suppo.scd  to  police,  and  this 
puts  an  intolerable  burden  on  these  two 
fine  gentlemen.  Therefore,  it  is  fitting 
and  proper  that  we  have  an  independ- 
ent agency.  Both  the  House  and  Senate 
agree  to  this  concept,  and  the  minor 
differences  could  be  easily  ironed  out 
and  a  bill  pa,ssed. 

Second,  the  single  repository  is  en- 
dorsed to  eliminate  all  the  "commit- 
tees". I  am  particularly  proud  that  this 
provision  is  in  botli  the  House  and  Sen- 
ate versions  of  the  bill,  because  it  is  the 
cornerstone  of  my  own  bill  which  I  first 
announced  in  May  of  1973.  The  provision 
would  make  enforcing  and  policing  the 
laws  much,  much  easier,  and  is  in  keep- 
ing with  my  own  campaigii  reform  phi- 
losophy of  "full  and  open  disclosure." 

Mr.  President,  these  are  not  by  any 
means  minor  reforms.  These  are  ex- 
tremely significant  ones  that  we  could 
proudly  take  back  to  our  constituents. 
And,  they  are  reforms  that  could  be 
passed  by  both  Houses  of  Congress  and 
signed  by  the  President  within  2  weeks, 
if  we  really  wanted  meaningful  reform. 
That  still  remains  a  major  question. 

Apparently,  the  problem  that  Is  hold- 
ing up  the  conferees  is  the  question  of 
public  financing  with  very  low  limits  on 
challengers.  Tliere  are  proposed  ceihugs 
of  $GO,000  on  challengers  in  House  races. 
Mr.  President,  with  that  low  a  ceiling, 
such  legislation  could  be  no  more  than  a 
measure  to  virtually  insure  an  incum- 
bent's reelection — simply  because  of  the 
advanUiges  that  his  office  afifords  him, 
name  recognition,  free  mail  privileges, 
and  so  on.  Public  financing  is,  according 
to  many  leaiTied  scholars  and  journalists, 
the  biggest  boon  for  incumbents   that 
has  ever  appeared  on  either  floor  of  Con- 
gress. One  scholar  has  estimated  that 
the  incumbent's  advantage  over  a  2-year 
period    in    monetary    terms    comes    to 
around  three-quarters  of  a  million  dol- 
lars. Given  equal  amounts  of  money,  es- 
pecially equal  low  amounts,  such  as  the 
suggested  $60,000  in  the  House  bill,  a 
challenger  simply  would  be  overTJvhelmed. 
We  must  guard  against  provisions  that 
turn  campaign  reform  into  incumbents' 
protection  laws.  I  have  tried  to  curb  one 
incumbent's    advantage    by    adding   an 
amendment  to  the  Senate  bill  forbidding 
the  use  of  the  frank  for  60  days,  prior  to 
elections,   and.   although   this   was   ac- 
cepted by  the  Senate,  the  House  version 
of  the  bill  does  not  have  this  provision. 
I  think  that  this  is  an  Important  amend- 
ment, and  should  be  included.  Under  any 
cucumstances,    if    public    financing    is 
posbed,  it  becomes  imperative  that  pro- 
visions like  my  prohibition  on  franking 
during  campaign  periods  be  passed. 

In  short,  Mr.  President,  what  this 
country  needs  now  is  meaningful  cam- 
paign reform,  not  another  Incumbent 
protection  act.  We  could  have  this  If  the 
major  provisions  I  have  suggested  are  re- 
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ported  out  immediately.  I  hope  the  con- 
ferees will  pass  campaign  refonn.  I  do 
not  care  to  have  a  crisis  of  confidence 
hanging  over  Congress  and  the  Nation 
like  a  pall. 

PRESIDENT    MAKES    RIGHT    DECI- 
SION ON  PAN  AM 

Mr.  PROXMIRE.  Mr.  President,  when 
President  Ford  decided  not  to  assist  Pan 
Am  with  a  bail-out  of  $10.2  million  a 
month,  he  reaffirmed  belief  in  the  free 
market  system.  We  have  had  too  many 
bail-out  precedents  in  recent  years.  It 
was  beginning  to  appear  that  every  ma- 
jor corporation  in  financial  difficulty 
looked  first  to  the  Federal  Government 
for  a  handout. 

Now  that  chain  has  been  broken,  and 
I  hope,  for  good. 

It  must  be  admitted  that  many  of  Pan 
Am's  problems  were  not  of  its  own  mak- 
ing. But  that  is  not  to  overlook  those 
critical  financial  factors  that  were  caused 
by  Pan  Am's  management. 

With  unprofitable  routes,  high  over- 
head, rapid  changes  in  top  management, 
and  simple  bad  forecasting,  Pan  Am  must 
share  the  burden  of  responsibility  with 
the  uncontrollable  element  of  fuel  prices. 

Pan  Am  is  not  finished.  The  recom- 
mendations by  the  Secretaiy  of  Trans- 
portation, when  coupled  with  tough  man- 
agement policies  by  the  company  itself, 
could  lift  Pan  Am  out  of  its  financial  dis- 
tress or  at  least  open  up  new  lines  of 
commercial  credit. 

I  hope  that  the  Civil  Aeronautics  Board 
win  now  move  swiftly  to  take  corrective 
action  throughout  the  airline  system — 
realining  routes,  raising  fares  if  neces- 
sary, allowing  improfitable  schedules  to 
be  dropped  and  generally  creating  a  more 
energetic,  competitive,  and  profitable  in- 
ternational airUne  system. 

Mr.  President,  I  ask  imanimous  con- 
sent that  today's  Wall  Street  Journal  edi- 
torial on  Pan  Am  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Pan   Am   on   Solo 

President  Ford's  decision  not  to  help  Pan 
.'Vmerican  World  Airways  out  of  the  soup  is 
a  significant  one  for  the  relationslilp  be- 
tween government  and  private  Industry.  It  is 
not  without  it3  risks  but  It  nonetheless 
seems  necessary  If  a  spreading  pattern  of  pri- 
vate dependency  on  government  is  to  be  re- 
versed. 

Let  us  hasten  to  say  that  Pan  Am's  prob- 
lems stem  heavily  from  factors  beyond  its 
control.  Its  management  caiuiot  be  blamed 
lor  the  oil  cartel's  price-boosting  successes, 
which  have  raised  Pan  Am's  jet  fuel  costs  an 
estimated  $200  million  this  year  over  last. 
Nor  can  It  be  blamed  entirely  for  whatever 
bruising  the  airline  has  taken  in  the  com- 
ple.x  politics  of  International  agreement.b  and 
CAB  regtilatlon. 

But  this  Is  not  so  much  a  question  of  as- 
-iynlng  blame  as  it  is  a  question  of  finding 
a  viable  public  policy  towards  economic 
u-.erses  suffered  by  important  private  con- 
<  crns.  Past  public  policy.  In  connection  with 
I  he  threatened  collapse  of  Penn  Central. 
I-ocklieed  and  FrankUn  National,  has  raised 
some  knotty  questions. 

One  of  those  questions  was  touched  upon 
b,\  Transportation  Secretary  Brlnegar  yester- 
day in  announcing  that  the  administration 


would  not  support  Pan  Am's  request  for  • 
new  tlO.2  milllon-a -month  subsidy  from  the 
CAB.  Such  »  subsidy  is  "not  now  fair  to  the 
nation's  taxpayers."  be  said. 

The  question  of  fairness  is  important,  par- 
ticularly in  a  political  sense.  It  Is  not  stretch- 
ing a  p<An\  too  far  to  say  that  taxpayers  are 
being  asked  to  help  support  not  just  Pan 
Am's  employees,  but  its  bondholders  and 
other  creditors.  Its  stockholders,  excessive 
landing  fees  at  foreign  airports  and  even,  if 
you  want  to  carry  the  argument  far  enough, 
those  rowdy  Arab  oil  sheiks. 

There  is  a  bit  more  to  the  problem  than 
that,  however.  There  is  also  the  question  of 
whether  the  collapse  of  a  large  private  en- 
terprise poses  a  substantial  risk  to  the  pvib- 
llc  welfare,  or,  on  the  other  hand,  whether 
the  public  welfare  would  be  better  served  if 
private  managers  were  faced  more  often  with 
the  necessity  of  adapting  to  adversities  with- 
out benefit  of  a  safety  net  somewhere 
beneath. 

We  have  no  doubt  that  the  collap.se  of 
a  Penn  Central  or  a  Franklin  National  or  a 
Pan  Am  poses  certain  public  risks.  The  threat 
is  variously  posed  but  probably  the  most 
serious  is  the  i>otentlal  Jolt  to  the  nation's 
banking  system.  Large  troubled  companies 
typically  have  large  amounts  of  loan  paper 
outstanding  and  the  argument  has  been 
made  repwatedly  that  It  would  be  adverse  to 
the  public  interest  to  let  that  amount  of 
paper  go  sour  all  at  once.  In  the  Penn  Central 
and  Lockheed  cases  there  also  was  the  argu- 
ment that  no  new  operating  entity  could  eas- 
il;-  and  quickly  take  over  vital  functions  per- 
formed by  the  endangered  firms,  specifically. 
tran^x)rtatiou  and  advance  weapons  prodvic- 
tion. 

However,  that  kind  of  argument  can  be 
re\ersed.  It  can  be  argued  that  when  a  fed- 
eral bail -out  is  fairly  likely,  private  corpo- 
ratioub.  and  banks  in  particular,  do  not  cal- 
culate their  risks  as  narrowly  as  they  should. 
And  when  a  federal  bail-out  actually  occurs 
it  may  impede,  rather  than  foster,  a  neces- 
sary adaptation  by  the  private  firms  to 
changed  conditions. 

Tills  last  point  may  be  the  most  teUing  in 
tlie  Pan  Am  case.  It  hardly  serves  the  public 
Interest  for  the  CAB  to  try  to  shield  estab- 
lished carrier;  by  turning  down,  as  the  CAB 
recently  did,  a  British  firm  that  wants  to 
run  a  cheap  airbus  across  the  Atlantic.  It 
is  futile  to  try  to  subsidize  airlines  to  make 
up  for  higher  fuel  costs,  since  that  simply 
delays  a  necessary  adaptation.  It  is  eco- 
nomicaly  Inefficient  for  a  government  to  en- 
courage loss-producing  operations  out  of 
some  arbitrarily  perceived  view  of  conveni- 
ence and  necessity. 

These  are  the  kinds  of  questions  that  need 
to  be  asked  in  the  Pan  Am  case  and  others 
If  American  ta.xpayers  are  not  to  find  them- 
selves some  day  helping  support  a  vast  load 
of  privately  based  economic  inefficiency.  The 
next  stage  from  that  phase  will  be  a  transfer 
to  state  management,  which  also  is  likely 
to  be  Uiefficient. 

If  there  Is  to  be  pain,  it  will  be  better  to 
bear  it  now  than  later.  And  it  is  not  impos- 
sible that  Pan  Am  might  yet  find  itself  able 
to  solo  if  it  gets  rid  of  some  of  its  e\(e-..s 
weight 


HEALTH  INSURANCE 

Mr.  DOLE.  Mr.  President,  in  a  recent 
bulletin  of  Washington  Information: 
National  Health  Insurance — which  I 
have  found  to  be  a  very  interesting  and 
informative  publications — there  appear- 
ed the  report  of  an  interview  between  the 
editor  of  that  periodical  commentary, 
Jeffrey  Prussin.  and  Ned  Paiisli,  presi- 
dent of  the  National  Association  of  Blue 
Sliield  Plans. 

While  I  do  not  necessarily  endorse  the 


substance  of  all  of  Mr.  Parish's  remarks. 
I  do  feel  that  he  expresses  some  oplnion.s 
and  observations  which  are  worthy  of 
my  cc^eagues'  attention.  Certainly,  na- 
tional health  insurance  is  still  a  verv- 
timely  topic  of  discussion,  and  this  par- 
ticular inteniew  relates  very  well  to  the 
major  questions  associated  with  the  var- 
ious proposals  before  us. 

I  ask  unanimous  consent,  therefore, 
that  the  complete  text  of  that  article  be 
printed  in  the  Record  for  the  benefit  of 
all  who  are  evaluating  the  merits  of  this 
important  congressional  initiative. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recopd. 
as  follows: 

N.*TION.^L    He.\lth    Insitiance:    Special    Rf - 
port:    Interview   Wrra   Ned   Parish 

In  an  exclusive  interview.  Ned  Paris'.. 
President  of  the  National  Association  of  Blue 
Shield  Plans  (NABSP),  told  Washington  In- 
fonnation:  National  Health  Insurance  editor 
JeS  Prussin  that  NABSP  Is  not  endorsing 
any  particular  piece  of  NHI  legislation. 
Rather.  NABSPs  "contribution  to  the  NHI 
Issue  has  taken  the  form  of  a  position  paper 
which  we  produced  about  three  years  ago 
at  the  outset  of  the  discussion.  That  docu- 
ment has  served  remarkably  well.  We  moved 
to  update  it  a  short  time  ago  and  found  ihai 
practically  no  changes,  other  than  limiut;. 
\vere  necessary." 

CHIP    SrPPOETS    FKKE     FNTERPRISE 

Wiieu  asked  whether  NABSP  would 
choose  the  Long-Ribicoff  catastrophic  plan. 
CHIP,  or  CNHIA,  U  forced  to  choose  one 
without  being  able  to  make  any  amendments. 
Parish  replied  that  NABSP  "would  have  to  go 
with  the  Administration  blU  because  It  relies 
heavily  on  the  free  enterprise  system  and 
hereby  offers  the  best  system  for  the  public  ' 

The  Long-Riblcoff  and  CNHIA  proposal.-, 
according  to  Parish,  "at  best  "  wotild  leave 
health  Insurers  In  an  intermediary  role,  "and 
even  more  Important  than  that,  "they  v.cuM 
rely  on  Federal  financing." 

While  the  private  sector  has  been  "far  from 
perfect,"  it  has  been  "substantially  better 
than  anybody  else:"  and,  according  to  Parisi. . 
a  system  In  which  government  would  call 
all  of  the  shots  .  .  .  would  be  fatal." 

CHIP   DEDrCTIBLES   A.ND   COINSCaANCE   TOO   HIGH 

One  problem  NABSP  sees  in  CHIP  are  the 
deductibles  and  coinsurance  features. 
NABSP    would    like    to    see    several    options 

offered — such  as  deductibles,  first  dollar 
coverage  and  HMOs— as  "a  basij^  for 
competition" 

GOVERNMENT  PAKTICIPATION  SHOVl.D  E£  UMIfEU 
TO   THE   POOR 

While  there  is  only  a  relati\eiv  small  seg- 
ment of  the  population  that  does  not  ha\e 
some  kUid  of  health  care  coverage,  that  ib 
not  to  say  that  coverage  is  ail  good  or  any- 
where near  a.*  good  as  it  should  be  '  There- 
fore. NABSP  would  welcome  an  NHI  bill  in 
which  financing  by  the  Federal  government 
would  be  limited  to  "the  areas  of  the  poor, 
the  near  poor    and  the  medically  indigent  " 

EEDERAL   STAND.ARD   SmTNC   ACCEPTABLE 

N'At-SP  has  also  urged  passage  of  an  NHI 
b:li  w hii.il  v.ould  contain  "requireineu;-  far 
insurance  that  would  be  applicable  to  the 
entile  popuimion  of  the  countrv.  li  ihe  b.i; 
would  guurantee  that  private  camer.s.  who 
have  demonstrated  their  erfectivt  ness,  would 
.stay    in    the   picture, 

NHI  must  specmcallv  permit  private  in- 
surers to  deal  ■R-lth  employers  and  emplovee.«: 
as  they  "ha>e  done  for  tlie  past  30-35  years, 
thus  preserving  the  collective  bargaining 
procesF."  Tlir  povemment .  for  estmplc, 
.WiOT.'/rf  triflnrfofr  a  mivirmnn  iciel  of  benefits 
tint  alio  provide  erioiip)i   ilcribilittj  in  order 
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to  permit  implementation  of  benefits  beyond 
minimum  levils  of  protection,  and  consistent 
uith  uhat  the  public  needs  and  tcants. 

ALTERNATIVE  DELIVERY   SYSTEMS   NEEDED 

It  Is  essentiHl  that  any  NHI  proposal  allow 
ti.e  private  sector  enough  flexibility  to  de- 
-i-k.p  alternative  ways  of  delivering  services. 
I;i  lact.  Blue  Shield  has  sought,  and  con- 
t:nues  to  seek,  "the  right  combination"  be- 
tween the  consumer,  the  physician,  and  the 
insurer.  "Throughout  hl.story.  Blue  Shield 
has  been  rather  innovative.  We  are  proud  of 
the  record  of  Innovation.  We  started  out  with 
50',  coverage  for  the  worker  only.  .  .  .  The 
contract  today  is  unrecognizable  In  com- 
parison Lo  that  of  twenty  years  ago." 

NHI    SHOULD    NOT    OFFER    INCENTIVES    FOR 
ALTERNATIVE    DEIIVERY    SVSTFMS 

Paruih  was  partwularly  opposed.  houevcT, 
to  the  government  prejudging  the  acceptabil- 
ity of  various  health  delivery  systems.  He 
did  not  "think  anyone  sould  categorically 
state  that  one  metiiod  of  delivering  health 
care  Is  better  than  another  for  any  one  sub- 
scriber ...  It  is  everybody's  business,  how- 
ever, to  make  sure  that  the  options  are 
available  on  an  equal  basis  so  that  people 
can  make  up  their  own  minds."  For  people 
to  say,  for  example,  that  HMOs  are  "the 
best  and  only  way  to  deliver  quality  medical 
care  at  a  reasonable  cost  is  nonsense."  It  is 
up  to  the  private  sector  "to  .see  that  all 
the  options  are  available  and  then  to  let 
people   decide   what   they   want." 

VC>LUNTARV  FNROLLMENT    I'NDER    NHI    SHOULD 
BE    TESTED 

According  to  Pariah,  participation  in  NHI 
should  be  voluntary  for  the  individual.  While 
there  will  always  be  "a  relatively  small  num- 
ber of  Individuals"  who  would  not  elect 
to  accept  coverage,  this  number  can  be  kept 
to  a  minimum  by  making  a  plan  "so  attrac- 
tive that  a  person  would  feel  compelled  to 
Join." 

Employers,  on  the  other  hand,  should 
be  compelled  to  offer  an  adequate  minimum 
benefits  package  under  NHI,  but  should  not 
be  required  by  law  to  pay  the  full  premium. 
The  government,  however,  should  "hang  out 
an  as.sortment  of  carrots  so  that  the  employer 
has  a  very  strong  incentive  to  upgrade  the 
benefits  package  he  buys  as  well  as  the  dol- 
lars he  pays." 

Parish  said  that  a  complementary  system 
of  carrier  regulation  will  be  necessary  to  as- 
sure that  whatever  choice  of  carrier  pro- 
grams is  made  produces  an  equitable  and 
efficient  program. 
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STATE    ADMINISTRATION    UNDER    FEDERAL 
GUIDELINES    tJRCED 

Administration  of  NHI.  as  well  as  regula- 
tion of  Insurers,  should  be  at  the  state  level, 
according  to  Parish.  However,  there  should 
be  Federal  guidelines  which  Include  "author- 
ity for  the  Federal  government  to  intervene 
if  a  state,  after  a  reasonable  period  of  time, 
fails  to  implement  the  program  properly." 

MEDICARE    BENEFITS    EXPANSION    NEEDED 

When  Parish  had  no  particular  feelings 
on  whether  Medicare  should  or  should  not 
be  integrated  under  NHI,  he  did  Indicate 
that  "the  benefits  under  Medicare  should 
be  substantially  upgraded  to  meet  the  new 
level  under  an  NHI  plan." 

COMPREHENSIVE    NHI    PLAN    WOULD    COLLAPSE 
SYSTEM 

Parish  emphatically  agrees  with  the  con- 
cern that  a  comprehensive  National  Health 
Insurance  program  would  hold  out  false 
promLses  In  that  It  would  overburden  the  de- 
livery system.  Parish  cited  Senator  Abraham 
Ribicoffs  (D-Conn)  testimony  before  the 
House  Ways  and  Means  Committee  as  sup- 
porting the  position  that  a  compre/iensii'e 
NHI  program  "would  collapse,  literally  col- 
lapse, the  system."  In  addition,  to  put  a  com- 
prehensive  NHI   program   under   the  Social 


Security  Administration,  would  totally  col- 
lapse that  sjstem.  •'The  difference  between 
paying  cash  benefits  to  a  group  of  people, 
as  Social  Security  does  now,  and  doing  a  fine 
Job  as  far  as  I  know,  and  moving  Into  some- 
thing as  complex  as  health  care,  would  liter- 
ally inundate  the  system.  .  .  .  God  knows, 
it  would  be  bad  enough  for  us.  We  took  on 
Medicare  with  twenty  million  people  and 
found  o>il  what  a  Job  that  was." 

MINI.MUM  BENEFITS  PACKAGE  SHOULD  EXCLUDE 
MENTAL  HEALTH,  LONG-TERM  CARE,  DENTAL 
AND    DRUG    BENEFITS 

The  mandated  minimum  benefits  package 
under  NHI  should  rot  include  preventive 
services,  such  as  physical  examinations,  com- 
prehensl-.e  menial  health  services,  compre- 
hensive long-term  care  services,  comprehen- 
sive dental  services,  or  comprehensive  drug 
benefits,  according  to  Parish.  Comprehen- 
sive mental  heaTlh  and  long-term  care  serv- 
ice.'?. hnwe\er.  might  be  indued  "under  some 
sort  oi  supplemental  shared  cost  program." 
The  problem  with  mental  health  services  is 
the  impos.?lbility  of  estimating  the  cost.  In 
the  case  o'.  long-term  care,  "something  needs 
to  be  done."  but  Parish  believes  that  "there 
IS  not  money  enough  in  the  world  to  take 
care  of  this  one  right  now.  It  is  a  whole  new- 
problem  and  It  is  something  that  has  to  be 
addressed;  but  it  cannot  be  addressed  at  this 
time.  '  Comprehensive  dental  services,  "while 
terribly  desirable."  would  be  "unreallstieally 
expensive."  Indeed,  the  provision  of  compre- 
hensive dental  care  would  "close  to  double 
the  cost  of  NHI."'  Drug  benefits  present  a 
different  problem.  The  small  dollar  Incre- 
ments represented  by  drugs  cost  more  to 
process  than  to  pay.  Therefore,  "when  drug 
coverage  does  come  In.  there  is  going  to  be 
some  kind  of  front  end  accumulation  before 
bills  are  paid." 


KENTUCKY  LOOKS  FORWARD  TO 
FURTHER  ERTS  RESEARCH  AND 
DEVELOPMENT 

Mr.  MOSS.  Mr.  President,  the  Com- 
monwealth of  Kentucky  has  been  using 
ERTS  data,  on  a  continuous  basis,  for 
24  months  and  is  actively  engaged  in 
the  ERTS  follow-on  investigation  pro- 
gram. 

Governor  Wendell  H.  Ford  has  written 
me: 

We  are  looking  forward  to  furthering  re- 
search and  development  In  this  area,  which 
will  provide  a  system  with  greater  resolu- 
tion and  wider  spectral  capabilities  and 
which  will  require  less  time,  manpower,  and 
money    for   Interpretation    and    application. 


BLUE'S    ADMINISTRATIVE    COSTS    LOW 

Pan.Hh  met  head  on  the  claim  that  admin- 
istrative costs  for  private  health  Insurance 
are  unnecessarily  high.  "We  feel  very  strongly 
that  the  prnate  sectors— speaking  of  the 
responsible  side  of  the  private  sector,  not 
talking  about  fly-by-nlght  mail  order  houses 
that  peddle  some  pretty  horrible  Junk  to 
people— record  in  administration  rtands  up 
very  favorably  with  anyone's,  and  particu- 
larly with  that  of  the  government." 

Considering  Blue  Cross  and  Blue  Shield 
together,  93-94'-;  of  each  dollar  Is  paid  out 
in  benefits  for  health  care  services.  Admin- 
istrative costs  are  approximately  6.5 '.r .  Of  the 
65',  total  administrative  costs,  only  i.5''c 
represents  marketing  costs.  More  Important, 
however,  according  to  Parish,  Is  the  fact  that 
only  03  1',  represents  advertising  and  sell- 
ing costs.  The  other  1.19'^J,  of  the  marketing 
costs  IS  for  servicing  accounts  after  they 
are  sold,  which  is  "the  kind  of  work  that 
would  have  to  be  done  no  matter  who  runs 
the  program.  Somebody  has  to  be  on  the  spot 
to  make  sure  peoples'  questions  and  com- 
plaints are  handled."  Indeed,  since  there  is 
virtually  no  "new  business"  in  the  health 
insurance  field,  the  servicing  of  accounts 
after  they  are  sold  is  most  Important.  "Com- 
petition, therefore,  serves  to  better  the  per- 
formance of  insurers,  because  If  a  company 
Is  lax,  a  competitive  carrier  will  take  the 
account  away." 

CHANCES    or    NHI    PASSAGE   THIS    YEAR: 
LONG-RIBICOFF    MOST    LIKELY 

Parish  Indicated  that  there  U  a  possibility 
of  an  NHI  measure  passing  Congress  in  1974 
and  that  the  Long-Rlblcoff  approach  has  a 
better  chance  than  any  of  the  other  propos- 
als. However,  "Long-Ribicoff,  as  it  standa 
cannot  get  by,"  so  modifications  would  be 
necessary.  Parish,  however,  declined  'o  specu- 
late on  the  nature  of  the  changes  which 
would  have  to  be  made  in  the  Long-Rlblcoff 
proposal  before  It  could  pass. 


Mr.  President,  I  ask  unanimous  con- 
sent that  Governor  Ford's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Office  of  the  Governor, 
Frankfort,  Ky.,  July  26,1974. 
Hon.   Frank   E.   Moss, 

Chairman,  Committee  on  Aeronautical  and 
Space  Sciences,  Washington,  DC. 
Dear  Senator  Moss:  During  the  past 
twenty-four  months,  the  Commonwealth  of 
Kentucky's  Department  for  Natural  Re- 
sources and  Environmental  Protection  has 
utilized,  on  a  continued  basis,  data  sup- 
plied by  the  existing  ERTB  system. 

The  Department  has  recently  been  notified 
that  a  proposal  entitled  "A  Feasibility 
Analysis  of  the  Employment  of  Satellite 
Data  to  Monitor  and  Inspect  Surface  Min- 
ing Operations"  has  been  tentatively  se- 
lected as  one  of  the  Investigations  for  the 
ERTS  Follow-on  Investigation  as  one  of 
the  investigations  for  the  ERTS  Follow- 
on  Investigation  Program.  The  Department 
Is  also  conducting  a  project,  funded  In 
part  by  the  Appalachian  Regional  Commis- 
sion, which  Is  entitled  "Surface  Mine  Pol- 
lution Abatement  and  Land  Use  Impact 
Investigation."  ERTS  data  will  be  utilized 
throughout  the  conduct  of  that  project.  The 
Department  is  currently  investigating  the 
use  of  the  ER"rS  computer  compatible  tapes 
for  estimating  location  and  size  of  small 
water  Impoundments.  In  addition,  the 
University  of  Kentucky  and  several  other 
Universities  throughout  the  Commonwealh 
are  utilizing  ERTS  data  in  various  research 
and  demonstration  projects. 

At  the  present  time,  we  are  not  convinced 
that  the  existing  ERTS  system  can  be  con- 
sidered operational  for  routine  use  in  the 
Commonwealth's  program  of  natural  re- 
sources management  and  environmental  pro- 
tection. We  are  locking  forward  to  furthering 
research  and  development  In  this  area,  which 
win  provide  a  system  with  greater  resolu- 
tion and  wider  capabUltles  and  which  will 
require  less  time,  manpower,  and  money  for 
Interpretation  and  application. 

If  legislation  on  ERTS  operations  Is  to  be 
passed  at  this  time,  we  would  prefer  legisla- 
tion which  would  enhance  the  National  Aero- 
nautics and  Space  Administration's  opera- 
tional pervue.  This  type  of  legislation  would 
allow  the  Commonwealth  to  deal  directly 
with  one  agency  responsible  for  research,  de- 
velopment, and  operation  of  an  earth  re- 
sources survey  system.  We  believe  that  such 
an  arrangement  would  make  NASA  more 
aware  of  the  needs  of  user  agencies  such  as 
the  states,  and  would  In  turn  make  the  user 
agencies  more  aware  of  the  system  capabili- 
ties. 

Thank  you  for  the  opportunity  to  comment 
on  this  pending  legislation.  If  I,  or  any  of 
my  staff,  can  be  of  further  assistance,  please 
do  not  hesitate   to  contact   us. 
Sincerely, 

Wenoeix  Foro. 
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THE  ENERGY  SUPPLY 


Mr.  BARTLETT.  Mr.  President,  my 
colleagues  in  the  Senate  who  subscribe 
to  the  contention  that  the  supply  of 
energy  is  directly  related  to  the  invest- 
ment made  to  provide  that  supply  will 
be  interested  in  the  remarks  made  by 
Mr.  John  G.  Winger,  vice  president,  the 
Chase  Manhattan  Bank,  before  the  Sub- 
committee on  Governmental  Regula- 
tions. Senate  Select  Committee  on  Small 
Business,  on  August  13,  1974. 

I  ask  unanimous  consent  that  Mr. 
Winger's  statement  be  printed  in  the 
Recobo. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  by  John  G.  Winger 
Mr.  ChAirman  and  members  of  the  sub- 
committee. My  name  Is  John  O.  Winger.  I 
am  a  vice  president  of  the  Chase  Manhattan 
Bank  la  New  Tork  and  am  manager  of  the 
bank's  energy  economics  division.  I  have 
been  associated  with  the  bank  as  an  energy 
economist  for  the  past  25  years.  I  am  appear- 
ing before  you  today  to  discuss  the  capital 
and  other  financial  needs  of  the  petroleum 
industry. 

My  testimony  will  prove  more  meaning- 
ful If  two  vitally  ImpcHtant  facts  are  under- 
stood at  the  outset.  First,  we  should  recog- 
nize that  the  satisfaction  of  virtually  all 
needs  for  goods  and  services  Involves  the  use 
of  energy.  In  fact,  I  cannot  think  of  a  single 
business  activity  that  Is  not  dependent  upon 
energy  to  some  degree.  Because  of  that  de- 
pendence, as  much  as  70  percent  of  all  energy 
consumed  In  the  United  States  la  for  busi- 
ness related  pnr3>oses.  And  for  a  long  time, 
there  has  been  a  close  relationship  between 
the  utilization  of  energy  and  the  nation's 
gross  national  product.  No  significant  change 
in  that  relationship  Is  now  In  prospect.  We 
will  doubtless  be  able  to  become  more  ef- 
ficient In  our  use  of  energy  in  the  future  by 
limiting  waste.  But  the  gains  are  not  likely 
to  be  greater  than  those  achieved  In  the  ptist. 
Obviously,  an  adverse  economic  impact  can- 
not be  avoided  If  our  future  supply  of  energy 
proves  Inadequate. 

And  that  development  would  create  many 
social  as  well  as  economic  problems.  The  level 
of  employment  In  the  United  States  Is  closely 
tied  to  the  gross  national  product.  If  the 
future  expansion  of  the  OJIJ».  is  slowed  be- 
cause of  a  lack  of  energy,  the  growth  of  em- 
ployment will  also  be  slowed.  But  the  Nation  s 
labor  forc»  will  continue  to  grow,  neverthe- 
less, at  a  steady  rate  for  many  years  to  come. 
That  Is  a  mathematical  certainty.  A  lack  of 
energy,  therefore,  can  lead  to  an  intolerable 
level  of  unemployment.  Clearly,  It  Is  very 
much  In  the  best  Interests  of  all  of  us  that 
our  supply  of  energy  always  be  sufliclent. 

And  that  leads  me  to  the  second  Important 
fact  that  we  should  keep  uppermost  In  mind. 
The  supply  of  energy  is  directly  related  to  the 
Investment  made  to  provide  that  supply. 
That  principle  applies  to  all  forms  of  energy — 
oil.  natural  gas,  coal,  water  power,  nuclear 
power,  and  the  more  exotic  forms  not  yet  In 
use.  If  the  expendlttires  required  to  find, 
develop,  or  otherwise  make  avaUable  a  supply 
of  any  form  of  energy  are  Insufficient,  a 
shortage  will  be  the  certain  consequence  no 
matter  how  abundant  the  basic  energy 
resources. 

The  United  States  does  not  lack  basic 
energy  resources  to  be  developed.  An  enor- 
mous additional  supply  of  energy  could  be 
made  available  if  tbe  necessary  investment 
were  made.  Although  the  existing  energy 
shortage  U  the  result  of  several  factors,  the 
most  Important  by  far  is  underinvestment. 
The  first  signs  of  underinvestment  were  ap- 
parent as  long  as  twenty  years  ago  and  they 


have  become  progressively  more  visible  over 
the  years.  But  as  a  nation  we  failed  to  heed 
the  warning  signs  and  bring  corrective  forces 
into  play.  And  now  we  must  suffer  the  conse- 
quences. At  best,  our  over-all  supply  of  energy 
is  going  to  be  tight  for  many  years  to  come. 
And,  If  corrective  actions  are  not  taken  soon 
enough,  the  Nation  can  suffer  severe  eco- 
nomic and  social  reversals. 

It  is  vitally  Important  that  we  understand 
why  there  has  been  prolonged  underinvest- 
ment in  respect  to  the  supply  of  energy.  Two 
related  factors  were  Involved.  First,  neither 
the  petroleum  Industry  nor  the  coal  industry 
have  been  able  to  achieve  adequate  capital 
formation  for  the  past  two  decades.  And,  sec- 
ond, the  climate  for  Investment  In  that  jierlod 
compared  unfavorably  with  other  investment 
opportunities.  That  condition  led  to  a  flight 
of  capital  away  from  the  energy  industries. 

Here  is  an  example  of  how  these  factors 
have  operated,  with  the  lifting  of  wartime 
price  controls  in  1946,  the  price  of  crude  oU 
Increased  In  successive  stages  over  a  period 
of  several  years.  As  a  result,  the  petroleum 
Industry  was  able  to  generate  enough  capi- 
tal funds  to  support  a  rapidly  e^andlng 
level  of  capital  spending.  Major  companies 
and  Independent  producers  as  separate  groups 
both  made  a  fourfold  increase  In  their  Invest- 
ment devoted  to  the  search  for  more  petro- 
leum between  1946  and  1956.  By  the  end  of 
that  period,  however,  the  Impact  of  natural 
gas  price  regulation  had  become  great  enough 
to  prevent  adequate  capital  formation.  And 
the  Incentive  to  reinvest  available  capital 
funds  was  no  longer  sufficient.  Independent 
producers  reacted  by  cutting  their  annual 
rat©  of  capital  8x>endlng  In  half  over  the  next 
decade.  In  terms  of  constant  dollars,  they 
reduced  their  annual  outlay  by  as  much  as 
two-thirds.  The  majors  also  reduced  their 
rate  of  spending,  but  to  a  lesser  degree.  As  a 
result  of  the  reduced  spending,  a  great  deal 
at  petroletim  that  otherwise  would  have  be- 
come avaUable  has  remained  undiscovered. 

If  we  are  to  resolve  our  energy  problems, 
we  should  make  the  climate  for  Investment 
at  least  as  good  as  anywhere  else — and  pref- 
erably better.  And  I  can  report  to  you  that 
we  have  made  a  start.  As  a  result  of  Improved 
earnings,  the  petroleum  industry's  capital 
Investment  for  finding  and  developing 
more  petroleum  "was  twice  as  great  in 
1973  as  in  1971.  Major  companies  were  re- 
sponsible for  about  60  percent  of  that  spend- 
ing increment  and  todependent  producers 
accovmted  for  the  other  40  percent.  For  more 
than  three  decades  our  bank  has  conducted 
a  continuing  study  of  the  financial  perform- 
ance of  a  large  group  of  petroleum  compa- 
nies. And  we  now  have  In  hand  the  results  for 
the  first  half  of  1974.  In  that  period  the 
group's  profits  In  the  United  States  amounted 
to  2.9  billion  dollars— 45  percent  more  than 
In  the  same  period  a  year  ago.  The  higher 
level  of  earnings  has  provided  a  major  stim- 
ulus to  capital  spending.  The  group  of  com- 
panies in  the  first  half  of  this  year  Invested 
6.5  billion  dollars  in  the  UiUted  States — 122 
percent  more  than  In  the  first  half  of  last 
year.  And  the  group's  capital  exi)endltures 
were  well  over  twice  as  large  as  It  profits. 

The  much  higher  level  of  new  Investment 
on  the  part  of  the  petroleum  Industry  Is  cause 
tat  much  encouragement.  And.  in  my  Judg- 
ment, It  is  a  development  that  should  t>e 
nurtured  and  encouraged  to  a  major  degree. 
I  think  it  is  by  far  the  most  important  force 
of  correction  that  has  come  Into  play  thus 
far.  And  If  the  higher  level  of  spending  can 
be  sustained  and  progressively  accelerated, 
the  pro^>ects  for  expanding  this  Nation's  pe- 
troleum supply  will  be  greatly  enhanced.  We 
should  not,  however,  expect  Immediate  re- 
sults. Historically,  there  has  been  a  lag  period 
ranging  from  4  to  7  years  following  a 
capital  investment  to  find  more  petroleum 
Ijefore  additional  quantities  of  oil  and  nat- 
xiral  gas  are  available  to  the  market  place. 
And  that  period  Is  expected  to  become  longer 


as    the    search    is    extended    increasingly    to 
offshore  areas. 

If  the  petroleum  Industry  is  to  make  the 
capital  Investment  required  to  satisfy  the 
Nation's  expanding  petroleum  needs.  It  must 
have  the  financial  wherewithal — its  capita! 
formation  will  have  to  be  adequate.  TTie 
group  of  companies  that  I  referred  to  earlier 
could  not  poss'bly  have  Invested  more  than 
twice  as  much  money  as  It  earned  In  the  first 
half  of  this  year  If  It  did  not  have  other 
sources  of  funds.  Those  other  sotirces  were 
capital  recovery,  borrowed  capital,  and 
profits  earned  outside  the  United  States. 

The  combined  capital  and  other  financial 
needs  of  the  various  energy  industries  in  tlie 
United  States  are  expected  to  exceed  one 
and  a  quarter  trillion  dollars  dtirtng  the 
15-year  period  ranging  from  1970  to  1985 
We  exi>ect  the  capital  maikets  will  be  asked 
to  provide  as  much  as  60  percent  of  that  huge 
amount  of  money.  But.  as  of  now,  it  Is  br 
no  means  certain  that  the  capital  markets 
will  be  able  to  provide  so  much.  Even  now. 
there  are  frequent,  disturbing  announce- 
ments by  electric  utilities  that  they  are  post- 
poning much  needed  projects  because  of 
financing  difficulties.  Such  delays,  of  course, 
raise  additional  doubts  about  the  adequacy 
of  geuerating  capacity  in  the  future. 

Because  of  the  higher  degree  of  risk  as- 
sociated with  its  activities,  the  petroleimi  in- 
dustry cannot  utilize  the  capital  markets  to 
as  high  a  degree  as  the  utuitles.  It  Is  widely 
believed  that  the  Industry's  borrowed  capital 
shoiUd  not  exceed  25  percent  of  its  over-all 
financial  needs.  Therefore,  at  least  three - 
fourths  of  the  needed  money  should  be  gen- 
erated Internally  from  profits  and  capital 
recovery.  No  segment  of  the  capital  markets 
can  make  ftmds  available  unless  there  is  as- 
surance of  an  orderly  expansion  of  the  bor- 
rower's cash  fiow  leading  to  a  sound  balance 
sheet  at  the  end  of  the  loan  period.  There- 
fore. If  restraints  placed  upon  profits  or 
capital  recovery  or  both  restrict  the  neces- 
sary expansion  of  cash  flow,  the  availability 
of  borrowed  capital  will  also  be  limited  as  a 
consequence.  And,  in  that  event,  the  in- 
dustry wlU  not  be  able  to  make  the  capital 
Investment  required  to  satisfy  the  expanding 
needs  for  petroletun. 

The  industry's  cash  flow  relative  to  its 
capital  needs  has  not  l>een  sufflcient  for  a 
long  time.  For  the  period  ranging  from  1955 
through  1970,  profits  grew  at  an  average  an- 
nual rate  of  only  8  percent.  But  there  were 
actual  needs  for  a  growth  twice  that  large. 
Between  1968  and  1973  the  large  group  of 
oomipanles  that  I  have  cited  earlier  saw  Its 
profits  In  the  United  States  grow  at  an  aver- 
age rate  of  only  2  percent  a  year. 

Underinvestment  lias  existed  for  as  long  a.^ 
profits  have  been  too  small.  And  now  there 
Is  a  shortage  of  petroleiun  not  only  in  the 
United  States,  but  worldwide.  Considering 
l)oth  the  size  and  the  geographic  distribu- 
tion of  the  world's  proved  reserves  of  petro- 
leum, they  are  much  too  small  relative  to  the 
Indicated  future  needs.  And  the  petroleum 
industry  Is  now  faced  with  the  enormous 
task  of  finding  enough  new  oU  to  satisfy 
expanding  market  demand  and  also  raise 
underground  inventories  to  satisfactory  lev- 
els, particularly  In  areas  other  than  the 
Middle  East. 

Before  the  latest  crisis  in  the  Middle  East . 
we  had  calculated  that  the  petroleum  in- 
dustry's financial  needs  for  capital  invest- 
ment and  other  purposes  would  amount  to 
nearly  1.4  trillion  dollars  for  the  period 
ranging  from  1970  to  1985.  Now,  as  a  result 
of  the  Inflationary  effects  of  the  actions 
taken  by  foreign  governments  to  raise  the 
price  of  their  oil,  the  financial  needs  of  the 
petroleum  Industiy  are  likely  to  be  substan- 
tially higher.  We  are  not  going  to  be  al»le 
to  make  a  new,  realistic  measurement  until 
conditions  stabilize  and  "we  have  more  evi- 
dence in  nand. 
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If  the  petroleum  incJiittry  is  to  achieve  a 
rush  flow  sufticieiu  to  permit  adequate  capi- 
tal formation.  Its  profits  should  grow  by 
approximately  18  percent  a  year  between 
ly70  and  1985.  That  rate  of  growth  may  seem 
Finall  compared  with  the  gains  reported  by 
many  companies  in  1973  and  the  first  half  of 
this  year.  But  we  should  be  mindful  that 
numerous  abnormal  forces  have  been  at 
work  during  that  period  and  they  are  not 
going  to  be  effective  permanently. 

If  the  industry  is  able  to  generate  enough 
money  to  support  an  adequat*  level  of  capi- 
tal spending,  there  will  be  beneficial  effects 
<.r  that  Investment  flowing  through  the 
economy  to  many  bu.siness  activities,  large 
and  small.  But,  if  the  investment  cannot  be 
made  because  of  Inadequate  capital  forma- 
tion, there  will  be  adverse  effects  for  both 
large  and  small  bu.s;nesses.  As  a  representa- 
tive of  a  bank  that  deals  with  a  great  many 
businesses,  larpe  and  small,  throughout  the 
entire  economy.  I  can  say  to  you  that  we  are 
much  concerned  about  the  ability  of  the 
petroleum  Industry,  and  the  other  energy  In- 
dustries as  well,  to  make  the  necessary  capi- 
tal investment.  We  all  have  a  lot  at  stake. 


WILL  THE  DEFENSE  DEPARTMENT 
ASK  FOR  ANOTHER  SUPPLEMEN- 
TAL? 

Mr.  PROXMIRE.  Mr.  President,  an 
article  in  today's  New  York  Times  by  re- 
spected reporter  John  W.  Finney  indi- 
cates that  Defense  Department  oCQcials 
are  complaining  that  the  $82.5  billion  de- 
fense budget  is  not  enough. 

Apparently  they  are  saying  that  the 
Pentagon  needs  about  $n.5  billion  more 
to  fund  major  weapon  programs. 

This  will  undoubtedly  come  as  a  sur- 
prise to  many  in  Congress.  After  having 
spent  8  months  examining  the  defense 
budget  in  great  detail  by  four  committees 
of  Congress,  all  of  a  sudden  we  find  that 
the  ante  has  been  raised  by  another  $11. 5 
billion. 

There  is  even  the  possibility  that  the 
Pentagon  will  ask  for  a  supplemental  re- 
quest for  this  fiscal  year,  although  I  hope 
that  Secretary  Schlesinger  has  better 
judgment  than  that  about  the  mood  ol 
Congress. 

If  a  supplemental  is  requested,  it  would 
mean  that  the  Congress  would  be  called 
upon  to  fund  three  major  DOD  bills  this 
one  calendar  year.  We  first  had  the  fiscal 
year  1974  supplemental  request  of  $6.2 
billion,  subsequently  reduced  slightly. 
Then  came  the  major  DOD  bill  of  some 
$92.5  billion  in  budget  authority.  And 
now  there  is  the  possibility  of  yet  another 
major  bill  of  up  to  $11.5  billion. 

There  Ls  a  clear  lesson  here,  Mr.  Presi- 
dent. If  the  Defense  Department  does 
not  get  their  full  request  the  first  time 
around,  they  either  ask  for  a  supple- 
mental later  in  the  year  or  put  it  off  until 
early  the  next  year.  The  strategy  Ls  di- 
vide and  conquer — divide  the  attention 
of  Congress  and  aggregate  the  various 
supplementals  until  the  full  request  is 
reached. 

Mr.  President.  I  ask  unanimous  consent 
that  the  New  York  Times  article  by  John 
Finney  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


BvDcrrs  Cns  and  Inflation  May  Ccrb 

Asms  Prospects 

(By  John  W.  Finney) 

Washington,  September  18— Between  In- 
flation and  budget  cuts  by  Congress,  the 
Defen.se  Department  finds  itself  more  than 
«ll-billlon  short  of  funds  to  carry  out  its 
planned  procurement  of  weapons  and  mate- 
rials.  Pentagon   officials  said   today. 

Unless  there  is  budgetary  relief  from  the 
White  House  and  Congress,  which  seems 
highly  unlikely,  the  Defense  Department,  ac- 
cording to  Pentagon  officials,  faces  the  pros- 
pect of  cutting  back  substantially  on  ius 
planned  procurement  of  major  new  weap- 
ons. 

The  final  size  of  this  year's  defense  budget 
was  worked  out  yesterday  by  a  conference 
committee  of  the  House  and  Senate  Appro- 
priations Committees.  The  conference  com- 
mittee approved  $82  5-bilIion  in  appropria- 
tions for  the  military  services.  $4  5-billlon 
less  than  requested  by  the  Etefense  Depart- 
ment 

Not  all  of  the  appropriations,  however,  will 
be  spent  in  the  current  fiscal  year,  since 
Congress  provides  funds  for  weapons  that 
will  not  be  produced  for  a  few  years.  The  net 
effect  of  the  Congressional  action  will  be  to 
reduce  defense  spending  by  $2  6-billion  be- 
low the  projected  spending  level  of  $86- 
billlon. 

ITnder  past  circumstances,  high-ranking 
defense  officials  say,  the  Pentagon  would 
have  been  able  to  absorb  such  a  Congres- 
sional cut  within  the  overall  defense  budget. 
But  this  year,  policy-making  officials  ex- 
plain, the  Defense  department  finds  Its  abil- 
ity limited  to  absorb  the  annual  Congres- 
sional cut  in  the  defense  budget  because 
Inflation  is  driving  up  the  cost  of  Its  major 
programs  fasters  than  bad  been  anticipated. 

Because  of  inflation,  officials  said,  the  De- 
fense Department  finds  Itself  $9-billlon  short 
of  funds  to  pay  for  major  programs  approved 
by  Congress  this  year  and  in  earlier  years. 
On  top  of  this  $9-billion  shortage  in  funds, 
the  Pentagon  must  find  ways  to  i\bsorb  the 
$2  6-billlon  spending  cut  by  Congress. 

NO    THOOP    CUTBACK 

Short  of  a  Presidential  decision,  officials 
said  the  Defense  Department  had  no  Inten- 
tion of  cutting  bacls  the  size  of  the  armed 
forces. 

The  only  way  the  Pentagon  will  be  able  to 
offset  the  combined  Impact  of  inflation  and 
Congressional  reductions,  therefore,  officials 
said,  will  be  to  slow  down  or  postpone  the 
procurement  of  major  weapons  and  defer 
the  maintenance  and  overhaul  of  existing 
weapons. 

High-ranking  officials  In  the  Pentagon  are 
suggesting  that  the  Ford  Administration  Is 
approaching  a  m&Jor  policy  decision  on 
whether,  In  its  anti-lnflatlon  campaign  of 
holding  down  Federal  spending,  it  is  willing 
to  see  a  deterioration  in  the  readiness  ol 
the  armed  forces. 

The  obvious  hope  of  Pentagon  officials  is 
that  the  Defense  Department  will  be  given 
some  budgetary  relief  by  being  permitted 
to  ask  Congress  for  supplementary  appropri- 
ations to  offset  at  least  some  of  the  inflation- 
ary rise  In  procurement  costs.  It  seems  un- 
likely, however,  that  such  Pentagon  hopes 
wUl  be  fulfilled. 

administration's  intention 

Roy  L.  Ash.  director  of  the  Bureau  of  Man- 
agement and  Budget,  has  made  clear  that  It 
Is  the  Administration's  Intention  that  the 
Defense  Department  live  within  its  original 
budget,  thus,  in  effect,  absorbing  the  Infla- 
tion that  was  not  anticipated  or  budgeted 
for  when  the  military  budget  was  presented 
to  Congress  in  January. 


Even  if  the  White  House  should  approve  a 
supplementary  budget  request  by  the  Penta- 
t'oii.  it  seems  likely  that  such  a  request 
would  be  rejected  by  Congress. 

In  its  report  on  the  defense  bill,  the  House 
Appropriations  Committee  made  clear  that 
It  would  not  look  favorably  upon  supple- 
mental appropriation  requests.  The  commit- 
tee acknowledged  that  the  Defense  Depart- 
ment would  probably  not  have  sufficient 
funds  to  finance  all  its  programs  but  sug- 
gested it  should  offset  unanticipated  infla- 
tion by  eliminating  and  stretching  out  lower 
priority  programs. 

Somewhat  ruefully,  defense  officials  sug- 
gest the  military  programs  are  being  hit  dou- 
bly by  Inflation,  first  by  budgetary  prix-e- 
aiire.'i  that  do  not  permit  tlie  Pentrgon  to 
make  full  allowance  for  inflation  and  then 
by  moves  to  cut  back  the  defense  program 
In  order  to  hold  down  Inflation. 

In  a  statement  on  the  conference  commit- 
tee action.  Senator  John  L.  McClellan  of 
Arkansas,  chairman  of  the  Senate  Appropri- 
ations Committee,  observed  that  the  Con- 
gressional cut  "strikes  a  fair  balance  be- 
tween the  requirements  of  the  nation's  de- 
fense establishment  and  the  need  for  reduced 
Federal  spending  to  deal  with  inflation." 

unusual  PROCEDT7RKS 

Because  of  unusual  budgetary  procedures, 
Pentagon  officials  feel  that  defense  programs 
are  more  vulnerable  to  Inflation  than  other 
Government  programs.  Military  and  civilian 
pay  Increases  to  offset  inflation  are  automat- 
ically Included  in  the  budget  by  law,  but 
that  is  not  true  of  procurement  programs, 
which  account  for  about  60  percent  of  the 
defense  budget. 

For  a  procurement  of  a  major  weapon  sys- 
tem, the  Defense  Department  must  obtain 
all  the  funds  in  one  year,  although  the  weap- 
on may  not  be  produced  until  several  years 
after  the  money  is  appropriated.  The  weap- 
on, therefore,  is  particularly  vulnerable  to 
inflation  beyond  that  projected  by  the  Budg- 
et Bureau. 

On  major  weapons  systems,  the  Budget 
Bureau  permits  the  defense  department,  in 
making  its  original  appropriations  request, 
to  add  3.5  percent  annually  for  Inflation. 
This  has  been  Insufficient  to  cover  Inflation 
on  major  procurement,  which  the  Defense 
Department  estimates  Is  running  at  at  least 
9  percent  and  much  higher  in  such  areas  as 
shipbuilding. 


FOOD  AND  OIL  AND  WORLD 
HARMONY 

Mr.  DOMENICI.  Mr.  President,  the  two 
most  prominent  headlines  in  this  morn- 
ing's Washington  Post  are  most  interest- 
ing and  indicative  of  the  perplexing  com- 
plexities abounding  in  this  world  we 
live  in. 

The  major  headline  reads,  "Ford 
Warns  U.N.  Food,  Oil  Must  Not  Be 
Weapons,"  and  the  article  foUowing  the 
headline  details  our  President's  laud- 
able speech  at  the  United  Nations  yester- 
day. In  that  speech  President  Ford  re- 
iterated this  Nation's  continuing  com- 
mitment to  sharing  our  blessings  with 
less  fortimate  or  less  prosperous  nations 
of  the  world.  In  the  particular  area  of 
food,  Mr.  Ford  said: 

The  United  States  recognizes  the  special 
responsibility  we  bear  as  the  world's  largest 
producer  of  food. 

He  then  outlined  those  specific  actions 
we  would  undertake  as  a  nation  to  fulfill 
our  commitment  and  our  responsibility 
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to  meet  humanitarian  needs  the  world 
over. 

The  other  headline  in  the  Po.'=t,  to 
which  I  earlier  refered,  reads.  "Payments 
Balance  Plunges"  and  the  article  under 
tliat  headline  related  the  di.sa.'^trous  e.\- 
l.eiience  of  our  balance  ol  iJaynients  in 
tlie  second  quarter  of  1974.  The  article 
ininted  out  quite  corrcctl.v  that  .SI  6  bil- 
lion o:  this  huge  deficit  was  due  to  an  ad- 
\e;se  balance  in  our  foreign  trade  The 
■l.iMh  co.st  of  foicif;n  oil  '  wa.s  ■pccified  as 
the  '■chief  factor  "  in  oux-  'aoi.--  -umy  b.il- 
ance  of  trade. 

Jvir  President,  in  his  itni'^ikable 
.•-lieech  to  the  United  Na'ions  containing 
hi-^  eloquent  plea  that  oil  and  food  not  be 
i;>ed  as  weapons,  the  PiesidCii'.  stressed 
tlie  need  for  world  coojjor.uion  rciiarding 
tho.-e  two  conunodities  anci  tiu-  'hwd 
inoblcm  of  global  infl.nion. 

My  concern  today,  Mr.  Pirsidenr.  is 
tiiat  this  plea  will  fall  on  dec^t  enrs  and 
tliat  oil  producing  nations  v,  ill  continue 
to  use  their  favorable  i)o.-iiion  ol"  control 
over  such  a  great  poi  Lion  ot  ilip  v.orld's 
oil  to  promote  their  own  .'ielfi.-^h  in;erc.-is 
I  have  seen  very  little  to  ii;dicate  other- 
wise. 

I  foresee,  Ivlr.  President,  tliis  circum- 
stance: The  oil  i^roducmH  naiion.s.  prin- 
cipally those  in  the  Middle  East  will  con- 
tinue to  charge  blackmai]  pi  ires  for  crude 
oil  while  at  the  very  same  time  refusing 
to  participate  or  even  cooperate  in  ef- 
forts by  other  more  benevolent  nations 
to  share  the  burden  of  meeting  the  hu- 
manitarian needs  of  the  world. 

I  am  afraid  that  those  nations,  de- 
spite their  ever-increa.«inK  income  from 
oil.  will  fail  to  meet  the  needs  of  their 
own  poor  and  hungry  people  and  will  also 
turn  their  backs  on  other  middle  coun- 
tries not  fortunate  enough  to  be  a  part 
of  the  oil  bonanza  or.  to  use  a  more  de- 
scriptive term,  the  oil  lipofT. 

Mr.  President.  I  fervently  hope  I  am 
wrong.  I  hope  that  all  nations  will  sec  tlie 
validity  of  President  Ford's  call  for  in- 
ternational cooperation  on  food.  oil.  and 
inflation.  As  I  see  it.  oil  holds  the  key. 
and  I  must  admit  that  the  holders  oi 
that  key  have  thus  far  failed  to  impress 
me  that  they  can  see  beyond  their  own 
shortsighted,  near-term  self-interest. 

If  my  fears  should  prove  to  be  well 
founded,  which  we  should  know  \eiy 
quickly,  I  will  urge  that  the  United  States 
and  oil  importing  nations  develoj)  a  pro- 
gram to  survive  without  Middle  East  oil 
and  at  the  same  time  dischart^e  our  hu- 
manitarian obligations  to  the  rest  of  tlie 
world. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  two  articles  to  which  I  liave 
referred  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
v.ere  ordered  to  be  printed  in  the  Record, 
as  lollows: 

I  From  the  Washington  Post.  Sept     n.  l;i74! 

l""i.j  Warns  U.N.  Food,   On.   M'-.-.t   N.,r  Bi. 

Weapons 

(By  Murrey  Marderi 
Vn-itkq  Nations,  September  18  -PreMdeiit 
Ford  cautioned  the  worlds  oil-producing  na- 
tions today  that  manipulation  of  eners^v 
prices  can  lead  to  counteraction  lusina  food 
Uij  a  political  and  economic  weapon 


'Tailure  to  cooperate  on  oil.  food  and  iM- 
flation  could  spell  disaster  for  every  nation 
represented  in  this  room,"  the  Fre.-ident 
blnntly  told  the  138  member  nations  of  the 
United  Nations,  29th  General  As.'-embly. 

"The  United  Nations  must  net  aiid  need 
nit  allow  thi.^  to  occur."  the  Pre.sident  .«aid. 
He  said  the  United  Slates  'lecogni^es  the 
spec-ial  re.-:pon.sibihly  we  Ijcar  as  the  worlds 
!■•:•. ;cst  producer  ol  food."  and  lie  puaaedly 
noted  that  "it  has  not  been  our  policy  to  use 
fo.'d  a-  a  political  veaprii  de-pite  tlie  oil  eni- 
baVfjo  ai:d  the  rerciit  oil  price  a-id  nrotluciion 
decisions."  He  enipha.slp-od  that  "eneriTV  is 
icqiured  t.i  prod^ice  lood.  and  for-a  to  pro- 
duce eaeifev." 

Presicieni  Ford  re.verated  U.S.  readiaes,  to 
incie.^se  Icod  aid  to  ctl-.er  nations,  to  aid 
tliem  m  agricv.I.ural  piodi^cliDii,  and  to  t.— 
'.a'olish  an  intenia'iouai  .-\sten-.  oX  food  re- 
serve", ir  the  woi'd  choice  is  ecniiomic  co- 
oper.ii.  'U— not    "ccr.frontn'iin." 

Tiie  President  intcriecteci  iiito  the  opening; 
of  lii-.  sper ch  unusual  pra-.se  for  Secretary  ol 
State  ncnr\-  A.  Ki.i-intier.  Thib  aepa: "aire  "was 
o'jviju.',  rei'iforcement,  in  an  exceptioial 
tjrani,  ot  tiie  White  Hov.se  denials  yesterday 
t:iat  ?.Ir.  Ford  was  cons.deriiif;  stripping  Kis- 
.''inyei-  ui  hi.s  powerful  second  post  a>  the 
President's  national  security  adviser. 

?:r.  Vvri  .said.  "It  shoi.id  be  e-.iiphat.'-allv 
undeistood  that  the  Secretary  of  state  has 
my  fail  support  and  the  unquc- turned  back- 
ing,' of  the  Amenran  people." 

He  sa'.d  he  lon^  has  liad  "the  closeit  wori-;- 
:;!g  relationship  v. .ih  Secretary  of  State  Ki-s- 
singer."  and  that  "I  have  s  ipported  and  will 
continue  to  endor.-e  lus  many  etlorts  a~  Sec- 
rctaiy  of  State  ahd  in  c;;r  National  Security 
Coun'il  sviteni  t  •>  build  a  world  of  peace." 

Tins  tribute  to  Ki^^singer  broucht  the  only 
applause  durint;  the  Presidents  20-minute 
address,  but  in  fact  many  of  the  delegates 
were  unaware  of  what  prompted  the  state- 
ment. Kissinger,  and  the  President,  appar- 
ently felt  that  the  disclaimers  of  any  inten- 
tion to  curb  Kissinger's  extraordinary  dual 
power  in  tiie  administration  had  received  in- 
adequate attention  the  day  before. 

Dtiriiig  a  brief  visit  to  the  U.S.  Misrion 
to  tlie  Vnited  Na'ions,  across  the  street,  the 
President  also  praised  John  Scali,  U.S.  am- 
bassador to  the  U.N.,  and  again  repeated  his 
efrusi\e  tribute  to  Kissinger  in  both  his 
posts. 

The  President  .said.  'We  are  lucky  and 
fortunate  to  have  Jiecretary  Ki.ssinger  as 
our  Secretary  of  State  and  the  head  of  our 
National  Security  Council."  Kissinger  ac- 
tually Is  head  of  the  council's  staff. 

The  exceptionally  emphatic  denials  over 
two  days  that  Kissinger's  power  might  be 
pared  in  fact  have  served  to  Intonsify  specu- 
lation about  what  was  behind  the  repo:ts 
which  produced  the  disclaimers. 

Kis^iinger  has  been  involved  in  contro- 
versy in  recent  days  over  co\ert  U.S.  political 
tnterveiuiou  in  Chile  against  the  govern- 
ment of  the  late  President  Salvador  Allende 
authori.-ed  by  the  intelligence-coordma; me 
'40  Committee."  wiucli  Kissinger  directs  in 
his  National  Security  Council  post. 

Mr.  Ford  wrote  the  endorsement  ol  Kl~- 
singer  himself  at  the  United  Nations  head- 
quarters while  he  was  awaiting  the  noon 
hour  when  he  would  speak,  accordinc  to 
Deputy  White  House  Prcas  Secretary  Jolm 
W.  Hushen. 

Another  controversy  over  US.  policv 
abroad  loomed  just  beyond  the  President's 
siglit  during  his  five-hour  vK->it  here.  A 
ciowd  of  hundreds  of  angry  demonstralor.i 
proiestin.g  U.S.  policy  in  the  Cyprus  crisis 
was  held  back  by  police  just  arro.Si~  the  street 
from  UN.  headquarters. 

President  Ford  was  making  his  first  major 
foreign  policy  address  and  it  was  the  hrst 
time  an  American  president   had  sjioken  to 


the  Uniied  Nations  since  IPTO.  He  received 
a  courteous  but  restrained  response  from 
the  assembly  delegates.  Cuba's  delegation, 
as  is  its  hab;t  when  Americans  speak,  was 
mi-ssing  from  the  assembly  hall,  choosing 
the  delegates'  lo'vinge  instead,  despite  the 
fac  tha*  the  Ford  adminislralion  is  moving 
toward  e.idmg  the  long  U.S.  estrangeiner.t 
from  Cuba. 

The  Israeli  delegation  v.as  absent  from  tiis 
liiill  al-o,  ijecaiije  oi  the  Jewk-li  New  Year 
holiday. 

In  .1  lunclieon  toast  after  the  Piesidei.r.s 
remaiks.  Secretary  General  Kurt  Waldheuu 
described  his  cddres,  as  "a  -source  of  u.- 
splratioii  to  aJ!  of  u^." 

The  rrcMdenfs  bitii.t  notice  to  the  c.l- 
produciug  nations,  while  omitting  spscific 
identi  lea  lion  of  tlie  main  target,  the  Art>b 
producers,  was,  not  surprisir.gly.  rather  codllv 
received  by  delegations  from  the  Arao  r.a- 
lions.  I^Taay  cf  the  no  .aligned  nations,  hop- 
ing to  .see  more  specific  pledges  of  Atneric.:;! 
food  aid.  also  reacied  coolly. 

The  Prcs.clenl  essentially  was  repeating  the 
sam?  ofer. .  and  the  ?ame  caution  about  a.i 
energy-food  confrontation  tr^at  were  made  by 
Klosinger  at  a  special  session  of  the  t'.N. 
Gencr,';  Assembly  here  last  April  Since  then, 
however,  the  consequences  of  the  fourfcUl 
increase  in  oil  prices  which  grew  out  of  the 
pressure  applied  during  the  Arab-Israel  war 
have  loomed  even  more  darkly  over  the  econ- 
omies of  mai^y  r.atioi:s,  with  no  alleviation 
in  sight,  n-.'d  the  President's  langua<^-e  lodi'y 
was  steii'.er  than   K;s.=inger's. 

Mr  Fcrd  tod;>y  said  th.at  "by  confrontii-g 
consumers  with  producTion  restrictions,  airi- 
ficial  pricing,  and  the  prospect  of  nltimate 
bankrupt cv,  producers  will  eventually  become 
the  vi'-tnns  of  their  own  actions."  "Today,  he 
said.  ■  ih.e  economy  of  the  world  is  under 
unprecedented  stres.>"  and  "a  global  strategy 
for  looti  atid  enei-gy  is  virgently  required." 

The  President  said  that  Kissinger  ne\t 
week  will  present  to  the  United  Nations  the 
specitics  of  the  U.S.  ofTsrs  he  otnllned  todu\ . 
The  United  States  is  prepared  to  "not  oniv 
maiiuain  the  amount  it  spends  for  food  ship- 
ir.ents  to  nations  in  need,  but  it  will  increase 
this  amount   this  year,"  Mr.  Ford  said. 

American  Agriculture  Department  esti- 
mates, however,  show  that  it  would  cost  Sl'i 
billion  to  maintain  U.S.  world  food  aid  sim- 
ply at  last  year's  level  of  S300  million,  because 
of  th.e  soaring  increases  in  commodity  prices 
President  Ford,  it  was  noted,  committed 
the  United  States  only  to  increasing  the 
amount  it  spends  on  :ood  aid.  without  pkdt:- 
ing  to  iucre.ise  tlie  quantity. 

President  Ford  said  "America  will  continue 
to  do  more  than  its  share.  But  there  are 
realistic  liiiMts  to  our  capacities  "  He  said. 
'No  nation  can  be  expected  to  feed  all  t!:e 
world's  hungry  peoples."  and  he  rei>ea!edlv 
coupled  energy  cooperation  with  icod  co- 
operation 

The  United  Staiej.  he  said,  will  .set  forth 
its  'comprehensive  proposals'  at  the  World 
Food  Conference  in  Rome  in  November. 

He  imniediately  added.  "Now  is  the  time 
for  the  Oil  producers  to  define  their  concep- 
tion of  a  global  police  on  energy  to  tneet  the 
growiiip  ,  .  without  imposing  unacceptabl:- 
burdens  on  the  interna' loiial  monetary  aiid 
trade  system" 

Industrial     na'ions     appeared      general'r ' 
pleased   that,   as  several  of  their  diplomat? 
said,  the  President  had  "talked  so  openly"  to 
the  Arab  oil  producers. 

Saudi  Arabia's  Ambassador  Jamil  M.  B.i- 
rody.  however,  said  Mr.  Ford  had  "put  the 
emphasis  on  oil — th.e  emphasis  should  be  oti 
inflation." 

Kuwait's  foreign  minister,  Sabab  .\  A 
Sabah.  also  repieseiitmg  one  of  the  majvir 
oil-producing  nations,  said  of  the  President  s 
remarks  I  could  not  agree  with  evervthing 
he  said 
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IFrom  the  Washington  Post,  Sept.  19,  1074) 

PAVMtNrs       BMANCE       Pl.fNCtS-    DfFU'IT 

Reaches  $2  7  Billion  in  Second  Qcarter 
A  big  Increase  In  overseas  Investments  and 
the  high  cost  of  foreign  oil  plunged  the  na- 
tlons  balance  of  payments  Into  a  $2  7  billion 
deficit  in  the  second  quarter  of  the  year,  the 
Commerce  Department  reported  yesterday. 

The  three-month  dcnclt  marked  a  dramatic 
re\ersal  from  the  first  qviarter'.s  $1  8  billion 
surplus.  The  balance-of-paymcnts  deficit 
means  more  money  flowed  out  of  the  country 
than  came  In. 

The  deJiclt  was  attributed  largely  to  an  In- 
crea.se  ot  $1  billion  In  overseas  investments 
by  Amcrl.^ans,  and  a  f  1  H  billion  adverse  bal- 
ance in  the  nation  s  foreign  tiade.  The  hlfh 
cost  of  foreign  oil  was  the  chief  factiT  in  llie 
worsening  trade  picture. 

In  normal  tlme.s.  a  big  payments  deficit 
Could  lead  to  a  weako.-iliig  In  value  C'f  the 
U.S.  dollar,  which  prompted  the  1971  and 
1973  devaluations  of   the  dollar. 

But  a  Commerce  Department  spokesman 
pointed  out  these  are  abnormal  times  and 
that  US.  dollars  are  in  great  demand  by 
other  countries  as  payment  for  their  own  oil 
purchases. 

The  United  Stales  has  never  had  an  an- 
nual surplus  in  the  category  of  balance-of- 
payment-s  known  oflicially  as  the  current 
account  and  long-term  capital,  which  was 
reported  vcstcrday. 

However,  the  1973  deficit  was  under  $900 
niillion.  which  represents  a  big  improvement 
over  earlier  vears. 

Foreign  investments  during  the  second 
quarter  totaled  $l.tj  billion,  up  Irom  $000 
inillon  in  the  first  quarter.  Part  of  this  in- 
crease may  liave  been  due  to  investments 
by  oil  companies  in  their  overbeas  sub.sid- 
iaries,  a  spokesman  for  the  Commerce  De- 
partment said. 

He  said  about  $800  milk.n  i^as  invested 
abroad  by  U  S.  banks 

Tliere  also  wa-s  an  increase  in  foreign  in- 
veitmeni.s  In  the  United  States,  altliough  it 
was  less  pronoiuiced.  Investments  by  for- 
eigners totaled  $1  5  IMliion  durirg  the  p:'- 
riiKi,  an  lncrea.se  of  $200  million  from  the 
first  quarter. 

1  he  second  quarter  deficit  was  the  biggest 
quarterly  deliclt  in  the  balance  of  payniont,s 
since  tiie  third  quarter  fif  1972  wlun  it 
reached  $2  9  billion 

The  Commerce  Department  al.so  reM.sed  Its 
earlier  report  of  the  nation's  liquidity  bal- 
ance to  show  a  total  dehcit  in  the  second 
(luartcr  of  *•:  2  billion. 

The  liquidity  balance  measures  the  flow 
of  short-term  money — loans  and  Invest- 
ments of  less  than  a  year  In  duration.  The 
huue  deficit  was  largely  due  to  the  lending 
of  U  S  dollars  to  cither  nations  for  oil  pur- 
chases, a  spokesman  said. 

Higher  average  hourly  earnings  accounted 
f(jr  a  $4,7  billion  increase  In  private  wages 
and  salaries  in  .August,  the  department  said. 
There  was  little  change  in  average  employ. 
nient  and  working  liours. 

Giiverrrnent  wages  and  .salaries  declined 
$2  .i  billion  in  ."Vugiist. 

Manufacturing  payrc'lls  increa-^ed  $2  ."i  bil- 
lion as  Increa.sc-s  in  liourly  earnings  and  the 
length  of  tlie  \\ork  week  o'lset  rising  unem- 
ployment   the  department  said. 

Farm  income  Incren.sed  $15  billlun  In 
August  because  of  higher  prices  for  livestock 
and  crops. 

In  other  Income  categories.  dividend.s  and 
Interest  income  Increased  only  slightly. 

For  the  first  eight  months  of  1974,  ad- 
Just^'d  annual  inome  wa.s  $1.1}  trillion 
compared  with  $104  trillion  In  the  same 
period  last  vear. 

In  another  economic  announcement,  the 
Commerce  Department  said  yesterday  that 
per  onal  income  in  the  United  States  rose 
$G  7  billion  in  August  to  an  adjusted  annual 
rate    of    nearly    $1.2    trillion. 


MORT  HENKIN:   SOUTH  DAKOTA 
BROADCASTER 

Mr.  McGOVERN,  Mr.  President,  the 
broadcasting  industry  in  my  home  State 
of  South  Dakota  lost  a  long  and  faithful 
servant  and  I  lost  a  good  friend  in  the 
death  of  Morton  Henkin  of  Sioux  Falls. 
His  lovely  tvife,  Sylvia,  and  his  family 
have  my  deepest  sympatliy  in  their  great 
loss. 

Mori  Ilenkin  was  the  son  of  a  pioneer 
Soutli  Dakota  broadcaster,  who  carried 
on  the  family  enterprises — which  in- 
cluded both  radio  and  telivi  ion  station 
operations  over  the  yeats-and  at  the 
same  time  made  notable  civic  contribu- 
ticn.s  to  liis  State  and  his  community. 

I  ask  unanimous  con.scnt  that  an  edi- 
torial fioni  Mr.  Henkin 's  home  newspa- 
per, the  Sioux  Falls  Argus-Leader,  for 
August  1J8.  1974,  be  printed  in  the  Rec- 
fiRn 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  REConn, 
;is  follows: 

Morton  Henkin's  Fine  Service 

In  the  death  of  Morton  Henkin  .Sioux 
Fa'.is  loses  an  outstanding  and  cheerful  voice 
fur  his  City  and  an  etiective  civic  leader. 

Mr  Henkin.  In  his  business  career  which 
spanned  38  yeirs  in  tills  city,  took  an  active 
role  both  in  the  communications  Indu.stry  of 
which  he  was  a  vital  part  and  in  tlie  cul- 
tural aii'l  promotional  activities  affecting 
Sioux  Falls 

As  president  of  KSOO  and  KP.AT-FM 
Radio.  Morton  Henkin  kept  in  close  touch 
With  the  ebb  and  flow  of  the  news  and  the 
countles.s  de'e'cpments  in  the  growth  that 
characterised  Sioux  Fail.s  during  his  busi- 
ness career.  He  was  always  a  triendly  and  lair, 
although  agtircssive,  competitor  In  the 
ne  vs  and  ad.ertLsiiig  business.  Tlie  Argus- 
Leadir  and  KSOO  Ractio  in  re.-ent  years  co- 
crjc;  itcj  on  electlm  cover.ige  In  Sioux 
Fa!I  — an  effort  m  whi-h  ^!r.  Henkin  took 
per  onal  interest 

He  contributed  notable  service  to  the 
Siiux  Empire  F.irm  Show,  and  as  pre.:>idcnt 
(li'69|  and  a  leader  of  the  Sioux  Falls  Cham- 
ber of  Commerce.  .'.\\  organi/.iiion  to  which 
he  gave  countless  hours.  His  Interests  and 
activities  extended  to  other  civic  organi/a- 
tionii  In  which  he  contributed  much  of  his 
time  .and  efforts.  He  was  an  accomplished 
musician. 

Morton  Henkin  was  proud  of  the  mid- 
America  Ironi  which  lie  sprung.  He  liked 
to  recount  boyhood  days  at  Madison  and  his 
association  in  business  with  his  father,  the 
late  Jf-seph  Henkin.  a  pioneer  Sioux  Falls 
broadcaster.  He  took  pride  In  his  com- 
munity and   family.   He   was  a   good    friend. 

Thi'j  outfjoing,  stalwart  \oice  of  Sioux 
Falls  will  be  ml-  ed  In    .;!!   v.  ho  knew  him! 


TTTK  CONTRIBUTION  OF  DEFICIT 
Sh-ENDING  TO  INFLATION 

Mr.  FANNIN.  Mr.  President,  in  rocent 
testimony  before  the  SemUe  Committee 
on  tlie  Budget.  Dr.  Artltur  Burns.  Cliair- 
man.  Board  of  Governors  of  tlie  Federal 
Reserve  Sv.si-em.  testified  that  the  re- 
ported budget  deficit  for  fi.sral  year  1974 
was  vastly  understated.  This  occurred  be- 
cause we  did  not  include  ofT-budget 
agencies  and  certain  new  e.xtrabudget- 
ary  credit  programs  in  our  calculations 
of  the  deficit  Dr.  Burns  stated  that — 

In  the  fiscal  year  Just  concluded,  the  con- 
ditions of  the  Federal  budget  failed  to  im- 
prove significantly  True,  the  repoited  budget 
deficit  declined  to  about  %i\,  b,llion-  a  much 


smaller  deficit  than  in  the  tliree  preceding 
yeiirs.  But  in  a  year  of  such  powerful  mlla- 
tlonary  forces,  the  Federal  budget  should 
have  been  In  surplus.  Moreover,  when  off- 
budget  outlays  and  expenditures  of  govern- 
mentally-sponsored  agencies  are  taken  into 
account,  as  I  believe  they  should  be,  the  total 
Federal  deficit  reached  $21  billion  last  year, 
which  Ls  not  much  lower  than  the  extracr- 
dlnary  deficits  of  tlic  tl.ree  previous  fiscal 
years. 

The  finaiicltig  of  these  huge  Federal  deficits 
has  contributed  powerfully  to  the  upward 
pressure  on  interest  rates  and  the  tension  m 
financial  markets,  which  have  been  so 
troublesome  of  late.  The  disturbing  effect  of 
Federal  borrowing  on  the  flow  of  funds  was 
illu-strated  dramatically  earlier  tills  mouth, 
when  the  Treasury  went  to  the  market  to  re- 
finance some  maturing  debt  obligations.  I-c^iig 
lines  of  people  formed  at  the  doors  of  the 
Trea.^nry  atid  the  Federal  Reserve  Banks  to 
bid  for  the  new  securities  offered  by  the 
Treasuiy.  Half  of  the  total  $4  4  bUlion  sought 
by  the  government  was  obtained  lhrou;;h 
noncompetitive  bids  -tliat  is.  from  relatively 
:>mall  Investors  A  large  ohare  of  these  fund.s 
undoubtedly  came  out  of  deposit  accounts. 
and  thus  further  reduced  the  ability  of  our 
financial  institutions  -particularly  savings 
banks  and  savings  and  loan  a.ssociatlons— to 
:upport  homebuildlng  activities. 

An  editorial  from  the  Wall  Street 
Journal  on  August  28  commented  on  this 
I  roblem.  Th..>  cditori:il  pointed  out  that — 

Ju.,'  as  there  is  a  supply  of  goods  there  is 
a  sujjply  of  credit.  The  federal  government 
ta'iR  this  supply  when  it  borrows  to  cover  def- 
icit's Individuals  and  corporations  also  need 
to  tap  It.  and  when  they  do  not  get  enough 
credit  the  whole  economy  slows  down  When 
the  government  takes  a  larger  share  of  the 
p.e,  there  is  le.-s  for  utliers  and  econcjnnc 
shjwdoAii  tlireaten.s  socjner.  But  the  Fed  con- 
trols the  supply  of  credit  through  Its  cin- 
trol  o.er  b.ink  rccervc.-.  ar,d  to  head  oil  the 
slowdown  ex-^ands  credit  by  ii-.flating  the 
money  .supply  Unfortunately,  this  sends 
more  money  chasing  the  same  good.s.  and 
making  prices  go  up. 

Mr.  President.  I  a.sk  that  the  full  text 
of  the  Wall  Street  Journal  editorial  be 
jirinted  in  the  Rfcord. 

There  being  no  objection,  the  article 
v.af.  ordered  !.->  be  printed  in  the  Record, 
as  follows: 

[From  the  Wall  Street  Journal ,  Aug.  28,  ;"741 
DnFicrrs,  Borrowings  and  Inkiaiion 

There  is  a  breed  of  e"oi:omist  that  can  be 
depended  upon  to  find  whatever  argument 
exists  for  not  cutting  federal  spendint.  At  the 
moment  they  are  reduced  to  arguing  that  If 
you  throw  in  state  and  local  governments  as 
well  as  federal  the  budget  Is  in  oalance  any- 
way .-o  why  worry  And  Us  true  ihat  if  you 
tearch  thiou^h  encjiigh  slatl  ti.'s,  you  come 
upon  some  numbers  In  the  National  Income 
Accounts 

Now,  this  is  not  exactly  a  p.ctiire  of  robust 
health.  The  chart's  commanding  feature  is 
not  the  current  precarious  balance  but  the 
h'lge  cumulative  deficit  run  up  since  \'M&, 
we  would  \entiire  to  sutrgest  that  th\s  has 
srmething  to  do  with  the  current  difficulties. 
The  current  balance  has  been  fueled  bv  iiifia- 
'lons  effect  on  t.ix  revenues,  and  probably 
will  vanish  with  the  federal  deficit  expected 
in  fiscal  1975  Flnallv.  we  presun.c  a  good  fis- 
calist  fliic-tuner  would  prescribe  a  larger  sur- 
plus, since  we  haven't  noticed  that  the  cur- 
rent balance  has  cured  inflation 

More  significantly,  a  simple-minded  look  at 
the  National  Income  Accounts  obscures  the 
whole  question  of  why  deficits  matter.  Infla- 
tion Is  of  course  defined  as  too  much  money 
chasing  too  few  pcxids.  Government  purchases 
represent  money  chasing  goods,  and  deficits 
mean   more  government  money  chasing   the 
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same  amount  of  goods.  And  looking  at  the 
NIA  figures  makes  sense  if  you  belie\e  tliat  is 
the  end  of  the  inflationary  effect  of  deficits. 

I;  is,  however,  barely  the  beginning.  How 
much  money  chases  the  current  store  of 
g,jads  depends  far  less  on  how  much  money 
the  government  spends  througli  the  Treasury 
than  on  how  much  money  it  creates  througli 
the  Federal  Reserve  System.  For  the  Fed's 
actions  create  not  only  money  spent  by  the 
government,  but  money  loaned  by  banks  and 
spent  by  everyone.  The  deficits  matter  prin- 
cipally because  of  what  they  induce  the  Fed 
to  do. 

Just  as  there  is  a  stipply  of  goods  there  is 
a  supply  of  credit.  The  federal  government 
taps  this  supply  when  it  Ijorrows  to  cover 
deficits.  Individuals  and  corporations  also 
need  to  tap  it,  and  when  they  do  not  get 
enough  credit  the  whole  economy  s!ov.>  down 
When  the  government  takes  a  larger  share  of 
tlie  pie,  there  is  less  for  others  ajid  economic 
slowdown  threatens  sooner.  But  the  Fed  con- 
trols the  supply  of  credit  througli  its  control 
over  bank  reserves,  and  to  head  off  the  slow- 
down expands  credit  by  inflating  the  money 
supply.  Unfortunately,  this  sends  more  money 
chasing  the  same  goods,  and  makes  prices 
go  up. 

From  this  standpoint,  what  matters  is  not 
actually  the  deficit,  but  how  much  of  the 
credit  pie  Is  taken  up  by  government 
borrowliigs. 

Once  upon  a  time  the  federal  deficit  was 
a  reasonably  good  measure  of  federal  borrow- 
ings and  thus  demands  on  the  credit  supply 
and  expansionary  pressures  on  the  Fed.  So 
the  conventional  wisdom  was  that  deficits 
cause  inflation  and  budget  balance  cures  it. 
This  created  a  bit  of  discipline  for  Congress. 
whlcli  with  its  typical  ingenuity  evaded  the 
discipline  by  Inventing  off-budget  financing. 
The  idea  was  that  so  long  as  the  numbers 
didn't  show  up  in  the  federal  deficit.  Congress 
could  dream  up  a  lot  of  new  agencies  thai 
made  demands  on  the  credit  pool. 

Thus  we  have  Fannie  Mae,  Glnny  Mae.  the 
Federal  Land  Banks,  the  Federal  Home  Loan 
Banks,  the  Export-Import  Bank,  the  Postal 
Service,  an  Environmental  Financing  Au- 
thority, a  new  Federal  Financing  Bank  and 
on  and  on,  all  making  credit  demands  but 
not  sliowing  up  in  the  budget.  The  Morgan 
Guaranty  Survey  dubs  tliis  proccs  'de- 
budgeting the  budget." 

Salomon  Brothers'  flow  of  funds  analyses 
shows  that  borrowing  by  federal  agencies  in- 
creased to  $21.5  billion  In  1973  from  $9.2  tail- 
lion  in  1972.  Tlie  analysis  estimates  that 
their  borrowings  in  1974  wUl  remain  at  $21.1 
billion.  In  essence,  the  increase  in  borrow- 
ings by  the  agencies  has  offset  declining  bor- 
rowing to  fund  the  deficit;  over  the  la.st  three 
years  the  government  sector  has  continued 
to  demand  roughly  the  same  high  percentage 
of  the  available  credit. 

This  means  that  the  Fed  continues  tinder 
the  same  pressure  to  choose  betweeii  slow- 
ing the  economy  or  expanding  the  money 
supply.  Or  in  other  words,  the  impact  of  the 
government  sector  remains  highly  inflation- 
ary. Of  course,  you  can  deny  this  whole 
analysis  if  you  believe  it's  simply  government 
purchases  that  count.  But  lei's  settle  the 
matter  empirically:  Which  chart  is  con- 
sistent with  the  rate  of  inflation  we  cur- 
rentlv  observe  in  tlie  economy .' 


Economic  and  Social  Council  to  consider 
preparation  of  a  convention  for  the 
prevention  of  genocide  was  passed 
unanimously  in  1946  'with  sti'ong  Amer- 
ican support.  The  critical  second  draft 
of  the  Convention,  the  one  finally  to  be 
adopted  by  the  Assembly,  though  with 
some  substantial  changes,  was  prepared 
in  the  spring  of  1948  by  an  ad  hoc  Com- 
mittee on  Genocide  which  was  chaired 
by  the  U.S.  repi'e.sentative. 

This  leadership  is  reflected  in  the 
language  and  underlying  legal  theory  of 
the  Convention  itself.  This  is  partic- 
ularly noticeable  in  article  III  where 
genocide  is  defined  as  acts  committed 
with  the  intent  to  destroy  certain  groups 
of  people,  in  whole  or  in  part,  as  such. 
It  was  the  American  legal  genius  which 
insisted  that  proof  of  intent  as  well  as 
of  the  deed  was  necessary  to  convict  a 
person  of  genocidal  acts.  Further,  the 
Americans  revised  an  earlier  draft  to 
preserve  territorial  jurisdiction,  so  that 
genocide  would  not  be  treated  like 
piracy,  the  accused  put  on  trial  wherever 
they  are  apprehended.  The  crimes  pun- 
ishable under  article  III  such  as  con- 
spiracy, attempt,  and  complicity  are  all 
familiar  to  American  lawyers. 

The  American  delegation  led  the  fight 
for  the  adoption  of  the  Convention  to 
which  they  had  contributed  so  much. 
Just  before  the  Assembly  vote,  the  chief 
of  our  delegation,  Assistant  Secretary  of 
State  Ernest  A.  Gross  said  to  the  dele- 
gates : 

It  seems  to  the  United  States  delegation 
that,  in  a  world  beset  by  many  problems 
and  great  difficulties,  we  should  proceed 
with  this  convention  before  the  memory  of 
recent  horrifying  genocidal  acts  has  faded 
fi'om  the  minds  and  conscience  of  man. 
Positive  action  must  be  taken  now.  My  gov- 
ernment is  eager  to  see  a  genocide  conven- 
tion adopted  at  this  session  of  the  Assembly 
and  signed  by  all  member  states  before  we 
quit  with  our  labors  here. 

Mr,  President,  those  words  were 
spoken  25  year  ago.  In  all  the  time  since 
then,  the  Senate  has  refused  to  ratify 
this  treaty  on  which  our  delegation 
labored  so  dihgently.  That  is  outrageous. 
I  call  on  the  Senate  to  vote  on  the  Geno- 
cide Convention  before  the  end  of  this 
session. 


THE  U.S.  ROLE  IN  THE  DRAFTING  OF 
THE  GENOCIDE  CONVENTION 

Mr,  PROXMIRE.  Mr.  Pi'esident.  it  is 
especially  ironic  and  tragic  that  the 
Senate  has  refused  to  act  on  the  Geno- 
cide Convention  for  a  full  quarter-cen- 
tury when  we  remember  how  instru- 
mental the  U.S.  delegation  was  in  the 
drafting  of  the  treaty.  The  United  Na- 
tions  resolution   which   iiistructed   the 


REQUEST  FOR  CONSTITUENCY 
VIEWS  ON  THE  NOMINATION  OF 
NELSON  ROCKEFELLER  FOR  VICE 
PRESIDENT  OF  THE  UNITED 
STATES 

Mr.  WILLIAM  L.  SCOTT,  Mr.  Pi'esi- 
dent, I  ask  unanimous  consent  to  print 
a  copy  of  my  current  newsletter  to  con- 
stituents in  the  Record  for  the  informa- 
tion of  our  colleagues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

« See  exhibit  1 ,  > 

Mr,  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, you  will  note  that  the  lead  item 
requests  the  views  of  constituents  on 
the  nomination  of  Mr,  Rockefeller  tc  be 
Vice  President  of  the  United  States.  In 
my  opinion,  we  have  a  major  responsi- 
bility because  we  are  acting  in  a  field 
that  is  generally  reserved  for  the  voters 
of  the  entire  country  and,  therefore,  it 
seems  reasonable  to  obtain  as  \\i(if  :in 


expression  of  opinion  from  our  respec- 
tive States  as  we  can  before  determining 
our  vote  for  this  important  post. 
Exhibit  1 
Bill   Scott  Reporis 

CONSTITl'FNT    VIEWS 

It  lias  been  said  that  no  king  e-.er  wielded 
a  scepter  more  powerful  than  a  lead  pencil  in 
the  hand  of  an  American  citizen  when  he 
sits  down  to  write  his  Congressman.  Many 
Virginians  are  exercising  their  persuasive 
auiliority  by  contacting  us  regarding  the 
pardon  granted  former  President  Nixon  and 
also  the  nomination  of  Xel.son  Rockefeller  to 
be  Vice  President. 

Under  Article  2.  Section  2  ol  the  Con- 
.stiluiioii,  the  pardoning  po'Aer  is  vested  ex- 
clusively in  the  President  and  court  deci- 
sions have  indicated  that  Congress  has  no 
authority  to  modify  tlie  exercise  of  executive 
clemency  in  individual  cases. 

Tlie  Rockefeller  nomination,  however, 
must  be  approved  by  both  Houses  of  the 
Congress  pursviant  to  the  25lh  Amendment 
of  the  Constitution.  It  is  a  substitute  for 
the  regular  procedure  under  which  the  Presi- 
dent and  the  Vice  President  are  elected  by 
the  voters  of  the  country.  Therefore.  I  feel 
that  this  nomination  is  different  from  the 
customary  right  of  the  President  to  name  his 
own  Cabinet  or  the  heads  of  the  government 
commissions  and  agencies  and  welcome  the 
opinions  of  constituents  as  to  whether  the 
nominee  should  be  confirmed.  It  is  expected, 
however,  that  the  Senate  will  vote  on  the 
Rockefeller  nomination  within  tlie  next  two 
weeks  and  if  you  desire  to  express  your  views, 
please  do  so  as  soon  as  possible. 

military  construction 

Tlie  Senate  recently  passed  tlie  Military 
Construction  Bill  for  1975  which  authorized 
expenditures  of  S3  billion  to  construct  atid 
modernize  our  military  facilities  located  here 
and  abroad.  About  $1.2  billion  will  go  to 
building  new  family  housing,  leasing  units, 
maintaining  pre.sent  units,  and  to  pay  the 
interest  and  principal  on  mortgage  obliga- 
t'ons.  Tlie  bill  calls  for  tlie  construction  of 
about   100  family  units  at  Fort  Eustis. 

The  House-passed  measure  authorized  ex- 
penditures of  about  $2.9  billion.  As  a  result 
the  two  Houses  will  meet  in  conference  to 
work  out  the  differences  between  the  bills. 

A  section  of  the  bill  provides  $18.1  million 
to  upgrade  the  naval  and  air  stipport  facili- 
ties on  Diego  Garcia  in  the  Indian  Ocean 
upon  a  Presidential  finding  that  the  expendi- 
ture is  in  the  national  interest.  As  you  know, 
the  Russians  have  their  fleet  in  the  Indian 
Ocean  and  the  Defense  Department  considers 
it  desirable  that  we  maintain  supply  and 
support  flexibility  to  counteract  tlie  Rus- 
sian presence. 

CARGO     SHIPPING     BILL 

A  few  weeks  ago.  the  Senate  considered  a 
measure  that  could  have  liad  a  major  im- 
pact on  the  shipbuilding  industry  in  the 
Tidewater  area  of  Virginia.  The  bill  proiide.s 
for  an  increase  in  the  use  of  U.S.  flag  vessels 
in  importing  oil  into  this  country.  Propo- 
nents said  that  it  would  help  strengthen  tlie 
American  .shipbuilding  industry  and  provide 
more  Jobs  for  our  se.anien  and  sliipyard  work- 
ers. It  was  argued  that  ou.'  national  security 
posture  would  be  improved  by  reducing  de- 
pendence on  foreign-flag  vessel-  to  meet  our 
energy  transportation  needs. 

However,  opponents  of  the  legislation  said 
tliat  it  would  be  inflatK^nary  and  rai.se  tlie 
cost  of  oil  to  con-iuiiers.  Some  pointed  out 
that  the  government  aheady  pays  jiubftantia! 
subsidies  for  construction  and  $38,000  on  the 
average  toward  the  salaries  of  merchant  ma- 
rine officers  and  this  measure  would  add  to 
thee  costs.  Some  argued  it  would  create  an 
undc.-irable  precedent,  causing  other  nations 
to  retaliate  liy  pxitting  similar  restrictions 
on  otlicr  imports  to  the  United  States  The 
bill.  lio-AC\er.  ci;d  pass  the  Senate.  42  to  28 
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As  vou  may  know,  we  were  succ<"-sful  cpti 
the  Floor  in  knocking  out  a  committee 
amendment  that  would  have  diverted  gov- 
tr.iment  cargo  from  port,s  In  Vlrt^mla  and 
o'her  coast.il  stales  to  the  Great  Lakes.  It 
appeared  to  be  a  bad  precedent  for  the  cljum- 
trv  to  pit  one  scrtlun  against  another,  and 
contrary  t  i  the  best  Interest  of  the  coun- 
trv. 

It  -eems  preferable  to  consider  legislation 
that  beneMis  the  Nation  as  a  whole  and  this 
a:noi-,dinciit  did  appear  to  favor  the  Great 
L.tkes  rt'gai.i  over  coast.il  stales.  A  copy  of 
my   remarks  is  available   upon   request. 

PENSION  REFORM 

Cont;ress  recently  enacted  a  pension  re- 
form bill  which  will  give  added  protection 
tj  approximately  thirty  million  einployoi-s 
i:\  private  bu.-lness  covered  by  rnmpaiiy  pen- 
sion plans.  It  is  understood  tint  committees 
of  both  HouFes  of  Congress  have  worked  for 
several  years  to  obtain  a  measure  acceptable 
to  both  labor  and  buslne.ss,  and  the  c<implex 
measure  finnlly  approved,  containing  move 
than  200  pages,  does  appear  to  be  very  worth- 
while. 

While  prlvu'e  ppn-iDii  platis  reportedly 
have  increased  .-iib-tantlally  In  recent  years, 
there  are  Instances  reported  of  workers  los- 
ing all  benefits  even  aftpr  relatively  long 
.'Crvice  because  they  rave  up  their  rights  to 
benefits  upon  leaving  their  emplovment  prior 
to  retirement  at'e  Others  were  reporter',  to 
have  incurred  hard.shlps  becau  e  their  com- 
p. lilies  went  out  of  bu.iiners  without  funds  In 
the  pension  plan  to  pav  the  accrued  bene- 
fits. 

Enactment  of  this  bill,  the  Employee  Re- 
tirement Income  Se:urity  Act.  should  t:ive 
v.orkers  assurance  that  their  retirement 
benefits  will  be  available  when  needed  It 
will  establish  standards  for  employee  partu  i- 
pation  in  private  plans  to  encourage  earlier 
participation  and  lon^icr  periods  over  which 
be  lefits  can  be  earned.  In  addition,  the  new 
law  will  provide  for  'vesting"  rights  so  that 
workers  entitled  to  retirement  benefits  ac- 
tually obtain  them  and  It  will  permit  em- 
ployees to  transfer  some  of  their  pension 
benefil.s  to  other  plans  or  to  their  indiv  Idnul 
retirement  accounts. 

FOSEICN  SERVICE  JOBS 

The  Department  of  .State  lias  asked  that 
we  let  constituents  know  that  Jobs  are  avail- 
able in  the  Foreipn  Service.  We  are  told  that 
applicants  must  be  American  citizens  and  at 
least  21  years  old  as  of  the  date  of  the  writ- 
ten examination,  which  is  scheduled  for  De- 
cember 7,  althou..;h  an  e  xeption  is  made  for 
those  who  are  20  If  they  have  succes-;!  uhy 
completed  their  junior  \ear  of  college.  Per- 
sons wishin;;  more  Information  may  contact 
our  office  or  write  directlv  to:  Board  of  Fx- 
amlners  for  the  Foreiirn  Servlr-e.  Ro-slyn  Sta- 
tion Box  9317,  Arli:i;;ton.  Virginia  22201). 

SEATBFLTS    AND    BIG    TRUCKS 

An  interesting  dlsciisiion  was  had  In  tiiT 
Senate  a  few  days  ago  with  regard  to  man- 
datory interlock  devices  on  aiitom-jbiles.  A;; 
you  may  kn'jw.  Federal  nptUations  now  re- 
quire that  all  new  automobiles  have  a  lock- 
ing device  which  prevents  the  starting  o:  an 
automobile  motor  until  seaibel's  are  fas- 
tened. One  .Senator  recalled  that  he  couldn't 
start  his  car  even  though  his  seatbelt  was 
lastened  and  w.dked  i^everal  miles  to  find  a 
mechanic  to  help  him.  The  nipchanlc  found 
the  cau.se  ol  the  trouble  to  be  a  loaf  of  bread 
and  a  pound  of  chcrse  on  the  seat  beside 
the  Senator  had  activated  the  interlock  :g 
de-.  I'e,  preventing  the  st.iriii.g  of  tlie  aut;»- 
m'  bile. 

Most  cltiitens  favor  the  use  of  seitbi-lts 
and  undoubtedly  thev  reduce  the  number 
of  deaths  and  Injuries  m  automobile  acf  1- 
rif-nts  Howe\tr.  the  views  were  expressed  that 
a  warning  ll/ht  would  be  sufficient  and  t.iat 
a  dri\er  should  not  be  prevented  from  even 
starting  the  motor  of  hi.s  car  becau.se  the 
beatbeli  wa.s  not  Ia.stt'ncd    It  di,e^  appeur  lo 


be  an  undue  restriction  on  liis  freedom  to 
decide  for  himself  whether  or  not  he  wants 
to  wear  a  .seatbelt  Most  of  the  Senate  agreed 
to  eliminate  the  mandatcjry  fcamre  and  It 
Is  hoped,  since  the  House  had  a  similar  pro- 
vision m  ;t  bill  ii  pxssed,  that  the  Federal 
regulation   will    be  eliminated. 

The  seatbelt  requirement  was  n.  part  of  a 
gener.il  Fcrteral-Ald  Hiphw.iy  B;;i  which  al.so 
included  a  coi.iroverslal  .section  lncrea.slng 
the  prrmiisible  weight  of  trucks  on  intcr- 
Etate  hifhw.;  Opponents  of  heavier  trucks 
t  xpros>xd  Coll'  cm  o>er  the  safety  ol  motor- 
ists and  the  advtr-e  etTect  ol  the  heavier 
weight  on  bridges  and  roads,  while  .^^up- 
norters  .irgned  that  the  increase  was  needed 
for  economic  reasons  Of  course  we  rectL^nlie 
the  impcirl.nce  of  the  trucking  Indu.  try  a.s 
one  of  our  major  methods  of  transporting 
pocds  througl'.out  the  country  and  v.-tnild 
not  want  to  unduls   burden  this  industry 

iN"eserthele,s.s.  It  does  seem  reasonable  li.at 
\\c  consider  safety  features  and  the  co.st  of 
maintaining  our  highw.iys.  At  a  time  when 
people  teem  to  be  moving  tiward  sm  ilier 
cars,  it  d-'cs  n^t  seem  consistent  with  safety 
that  we  have  an  increasing  minil;.er  of  smaller 
pas.sengcr  cars  and  larger  trucks  on  our 
highways.  A  copy  of  my  floor  statement  on 
these   matters  is  available  upon   reqviest. 

NOSS  ni  K    lEnKRAL    BVII.niNG 

tJer.rrHl  Strvices  Administration  h:L=;  rec- 
ommended that  a  new  Federal  Building  be 
consirticted  m  do'.-.  im>wn  Nonolk  to  serve 
the  general  'iKlewaler  area.  It  indicated  that 
cxi'llng  Federal  or  leased  structures  m  the 
Norfolk  area  are  inadequate  and  a.sked  that 
.luthcrity  be  given  by  the  IlouiC  and  Senate 
Public  Works  Committees  to  proceed  with 
plans  for  a  new  facility  to  house  various  Fed- 
iral  agencies  serving  the  arei  A  hearing  on 
the  project  was  held  by  car  Subcommittee 
on  Buildings  and  GrounU.s  a  few  d  lys  ago  and 
iL  apptv-rs  that  the  propcsal  will  be  .'.pproved. 

rAMPHLtrS    AVAII..\BLE 

Our  office  has  a  supply  of  the  government 
publications  listed  below.  Let  its  k.-iow  if 
you  would  like  copies  of  any  of  them 

The  Real  F.n  Ls  .'Vbout  Pood 

American  Kevolutlon  Bicentennial  Adm  . 
inform  It  ion  pamphlet 

Keeping  Food  Safe  to  Eat 

H  jU.-o  i'lanis 

INFLATION 

President  Ford  has  been  criticized  for  a 
iiumL)er  of  dcciJkiis  during  his  first  le.v 
v.eeks  in  ofTice.  However,  there  Ls  little  doubt 
(f  hl.s  c.vrreclnes^  in  naming  inflation  as  our 
number  o'le  domes' ic  problem.  Among  the 
actions  t.'Jken  by  the  Congre;^s  In  the  eco- 
nomic field  li  tiie  passage  of  a  budget  con- 
trol lf;'v  aid  the  creatii'ii  of  new  ciinmittccs 
I'll  the  budget.  The  budget  commit 'ees  of  the 
Hou>e  and  Senate  v.  :11  determine  liow  much 
revenue  may  be  expected  to  lie  received  In 
ad\:.nce  of  the  President's  budget  message 
to  the  Concre'ss  next  January,  as  «tll  as  how 
much  should  be  expended.  While  the  Prci- 
dent  v.iU  not  be  bound  in  hi:;  recommenda- 
tion Ly  any  limit  set  by  the  comnuttees.  it 
will  undoubtodlv  be  per'  iiai.lve  The  new  l.vw 
will  strengthen  the  position  of  the  Congress 
ill  dealing  with  the  P.xecutive  budget,  and,  of 
course,  the  Congress  has  ultimate  control 
over  government  spending. 

A  Senate  resolution  also  suggested  that  an 
efonomlc  summit  meeting  be  held  with  par- 
ilcipatr,n  of  top  government,  business  and 
labor  leaders  to  hcli)  develop  a  .sound  pro- 
gram for  improving  cur  economy.  The  Presi- 
dent agreed  with  the  Senate  suggesti'jn  and 
a.  .sciits  of  Jiuch  nuetings  sponsored  by  the 
White  House  arc  wjv.-  being  held.  Tlie  suiuinit 
meeting's  and  the  new  budget  control  law 
should  both  be  helpful  in  finding  ways  of  re- 
ducing the  Inflationary  pressures  and 
stren^ftheninu  the  economy. 

I  personally  believe  that  deficit  financing 
by  the  government  lias  been  a  major  contrib- 
utor lo  inflation  but  a  lack  of  confidence  in 


the  ecnnmiy  has  also  contributed  to  stock 
market  declines  and  .some  retrenchment  by 
the  buslne.ss  community.  Congress,  of  course, 
must  a.ssume  responsibility  for  the  nati<ml 
debt  now  approaching  the  half  trillion  mar!; 
with  Interest  on  the  debt  co.-ting  approxi- 
mately $60,000  a  minute.  Perhaps  we  need  to 
depend  less  on  government  to  solve  indh  id- 
iial  problems  We  mlcht  iiKo  note  that  infla- 
tu'h  is  not  restricted  tn  this  cou;itry  but  is  a 
v'orldwde  problem  with  many  nations  ex- 
perieming  a  mu'h  I-.ml-.er  degree  of  inflaiicn 
than  our  own.  This  re 'Of-nitlon,  h(,wei.er.  is 
of  little  comfort  when  we  sec  the  continual 
ri-.o  in  prii'es  we  niusi  priv  for  the  purchases 
we  make  and  if  you  have  any  consiriulive 
suf^gesti<  ns  In  this  Important  and  complex 
field,  tliey  would  be  most  welcome. 

DAVLICHT    SAVING 

The  Scnat,;  recently  adopted  an  aniend- 
mrnt  to  the  Energy  Reorganization  Act  to 
I  liminate  daylight  savin?  time  during  the 
months  of  November,  December,  January, 
and  Fciiruary.  As  you  will  rec.all,  daylight 
ra\ing  was  extended  to  a  year-round  basis 
during  the  energy  crisis.  However,  last  win- 
ter a  government  study  concluded  that  tlie 
time  tliange  had  a  very  limited  crfccl  in  re- 
ducing the  amount  of  energy  consumed. 
.Many  parcius  expres.scd  tl.elr  cfincern  over 
the  .safety  of  their  children  while  waiting  for 
school  bu.ses  during  predawn  hours  Farmers 
were  having  to  perform  chores  before  day- 
brc.ik  and  construction  workers  complained 
that  thiy  could  not  do  their  Job:,  until  after 
sunup. 

It  seemed  reasonable  to  prcfit  frcm  la.st 
year's  experiences,  and  to  retain  daylight 
sa\ing  for  eight  months  of  llie  year  but  to 
eliminate  it  during  the  four  winter  months 
when  ti'e  days  are  shortest.  Copies  of  my  re- 
marks :in  this  propo.^.il  are  avidlablc  upon 
request. 

MIKE  MANSFIEID 

Mr  CRANSTON.  Mr.  President.  Mike 
Mansfifld  i.-;  a  man  of  few  words.  I 
sliiUl  try  to  emulate  him. 

Mike  Mansfield  i.s  a  great  Democratic 
kadcr.  He  i.s  also,  and  more  iniiiortaiUly, 
a  preat  democratic  leader. 

To  be  a  .successful  leader  in  a  demo- 
cratic society  call.s  for  t\i."=doni.  Intelli- 
gence, integrity,  candor,  honesty,  and 
understanding.  It  al.so  demands  humor, 
humility,  patience,  comijassjon,  courage, 
and  above  all,  a  prolound  respect  for 
one's  fellow  man. 

Mike  Mansfield  ejntomize.s  all  these 
attnbuter.  In  .s'-iades.  He  is  the  kind  of 
man  all  of  us  would  like  to  be.  Only  a  very 
few  ever  make  it. 


FORMER  SSA  CHIEF  ACTUARY  EN- 
DORSES NATIONAL  SOCIAL  SECU- 
RITY COMMISSION  PROPOSAL 

Mr.  FONG.  Mr.  President,  for  .some 
time  I  have  been  urging  creation  of  an 
independent,  bipartisan  national  com- 
mission to  maintain  continuous  overview 
of  the  social  security  .system  and  to  make 
regular  reports  to  the  Congi-ess,  the  Pres- 
ident, and  the  American  people.  To  ac- 
complish this.  Senator  Fannin  and  I  in- 
troduced Senate  Joint  Resolution  48 
early  in  the  flr.st  .session  of  this  Congress. 

I  am  pleased  to  report  receipt  of  a 
letter  In  support  of  the  Fong-Fannin 
proposal  for  a  national  commission  from 
one  of  the  most  distinguished  authorities 
on  social  security,  Mr.  Robert  J.  Myers, 
who  served  for  more  than  20  years  as 
Chief  Actuary  of  the  Social  Security  Ad- 
ministration. 
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No  indindual  is  better  qualified  as  an 
expert  on  the  social  security  system  than 
Mr.  Myers.  His  involvement  with  this  ira- 
13ortant  program  as  an  actuary  began  be- 
fore enactment  of  the  Social  Security 
Act  in  1935. 

He  became  chief  actuary  in  1947.  serv- 
\v.z  the  Social  Scurity  Administration  in 
that  capacity  until  his  resignation  in 
1970.  At  that  tme  he  became  profe.ssor  of 
actuarial  science  at  Temple  University,  a 
post  he  now  holds. 

A  past  president  of  both  the  Society  of 
Actuaries  and  the  American  Academy  of 
Actuaries,  Mr.  Myers  has  published  two 
books:  "Social  Insurance  and  Allied  Gov- 
ernment Programs  "—1965,  and  "Medi- 
care"— 1970.  He  has  served  for  many 
years  as  a  consultant  to  various  commit- 
tees of  the  Congress. 

Mr.  Myers'  worldwide  reputation  as 
an  authority  Ls  attested  by  his  missions 
of  technical  assistance  in  connection  with 
social  security  or  pension  programs  in 
Bermuda,  Bolivia.  Colombia,  Cyprus.  Do- 
minican Republic.  Ethiopia,  Greece, 
Honduras.  India.  Iran,  Israel.  Japan, 
Jordan.  Liberia,  Malaysia,  New  Cale- 
donia. Nicaragua,  Panama.  Peru,  Puerto 
Rico,  Saudi  Arabia.  South-West  Africa. 
Surinam,  Ryukyu  Islands,  Trust  Terri- 
tory of  the  Pacific  Islands,  "Venezuela, 
"Vietnam — South,  and  West  Germany, 
and  his  missions  to  study  social  security 
systems  of  Ceylon,  England,  Greece,  Leb- 
anon, New  Zealand,  Phihppines,  Soviet 
Union,  Sweden,  Turkey,  and  United  Arab 
Republic. 

Mr.  Myers"  letter  wa.s  prompted  by  my 
floor  statements  on  July  11  and  22  on 
behalf  of  Senate  Joint  Resolution  48 
when  I  invited  attention  of  the  Senate 
to  an  article  in  U.S.  News  &  World  Report 
and  an  editorial  in  tlie  Wall  Street  Jour- 
nal about  financial  problems  facing  so- 
cial security.  Both  articles  were  triggered 
at  least  in  part  by  tlie  report  tYds  year  by 
the  social  security  trustees  that  the  re- 
tirement benefits  program  is  now  under- 
financed by  3  percent  of  payroll  subject 
to  social  security  taxes. 

On  numerous  occasions  I  have  de- 
scribed social  security  as  the  Nation's 
biggest  business.  I  am  committed  to  doing 
all  I  can  to  be  sure  that  it  continues  to 
perform  its  essential  role  on  behalf  of 
our  people  with  maximuii..i  efficiency  and 
equity. 

Every  citizen  has  a  serious  personal 
Interest  in  the  social  security  system's 
present  and  future.  Millions  of  people 
depend  on  it  for  income  today.  Millions 
more  rely  on  it  for  the  future.  Payments 
to  cui-rent  beneficiaries  and  taxes  neces- 
sary to  its  support  run  into  billions  of 
dollars  each  year.  Foreseeable  obligations 
of  the  system  amount  to  hundreds  of 
billions  of  dollars.  That  such  a  massive 
and  vital  program  is  not  now  subject  to 
continuing  and  through-going  review  by 
an  agency  charged  with  no  other  re- 
sponsibilities is,  in  my  opinion,  inde- 
fensible. It  is  to  correct  the  present  over- 
view deficiency  in  the  Social  Security  Act 
that  the  Fong-Fannin  proposal  for  a 
National  Social  Security  Commission  was 
Introduced.  Mr.  Myers'  endorsement  of 
it  is  most  welcome. 

The    Fong-Fannin    resolution    would 
create  a  permanent  blue  ribbon  panel  of 
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highly  qualified  persons,  including  ex- 
perts in  actuarial  science  and  economics, 
who  would  maintain  a  constant  surveil- 
lance of  the  social  security  system  with 
regard  to  its  benefit  adequacy,  fiscal  in- 
tegrity, equitable  treatment  of  bene- 
ficaries  and  the  system's  interrelation- 
ship with  and  impact  on  America's 
whole  economy. 

National  Social  Security  CommLssion 
members  would  be  named  on  a  bipartisan 
basis  by  the  President  pro  tempore  of  the 
Senate,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  the  President,  v^ith 
Senate  confirmation  of  Presidential  ap- 
pointees. It  would  be  assisted  by  a  per- 
manent stufT  totally  independent  of  the 
Social  Security  Administration. 

The  proposed  permanent  commission 
would  be  a  replacement  for  the  Advisory 
Council  on  Social  Security,  which  is  cur- 
rently charped  under  the  law  with  re- 
sponsi'oihty  for  a  quadrennial  review  of 
social  security.  The  limited  kind  of  over- 
view now  provided  tlirough  the  Advisory 
Council  is  hardly  adequate  to  the  needs 
of  s'ach  an  imix)rtant  part  of  American 
life.  That  it  is  appointed  but  once  every 
4  years,  with  an  obligation  to  make  its 
report  within  a  year  or  less,  virtually 
L.ssures  that  independent,  in -depth  anal- 
ysis of  the  factors  important  to  a  .success- 
ful social  secuiity  .ystem  will  be  difficult, 
if  not  totally  impossible. 

This  weakness  in  the  prj.-ent  approach 
is  emphasized  in  Mr.  Myers'  letttr.  That 
his  comment's  are  based  on  direct  per- 
sonal observations  of  the  Advisory  Coun- 
cil's work  .«ince  its  establishment  give3 
them  special  weight.  Mr.  Myers  accords 
full  recognition  to  abilities  of  distin- 
puished  members  of  the  prcicnt  council 
and  its  predecessors,  as  I  have  done  in 
previous  statements,  and  also  reiterates 
my  contention  that  the  method  of  ap- 
pointment and  conduct  of  the  Advisory 
Council's  business  puts  insurmountable 
obstacles  in  its  path— at  least  if  the  ob- 
ject is  comprehensive  review  and  the  best 
possible  recommendatioiis  for  the  future 
ol  social  security. 

I  am  pleased  to  see.  as  reported  in  Mr. 
Myers'  letter,  tliat  the  current  Advisorv 
Council  has  had  the  foresight  to  engage 
outside  consultants  to  assist  in  its  de- 
liberations. I  fear  that  the  council  will, 
however,  remain  too  dependent  on  the 
system's  administrative  staff,  a  ciicum- 
stance  which  will  not  permit  the  kind  of 
independent  review  that  social  security 
should  be  receiving  on  a  continuing 
basis.  Mr.  Myers  comments  on  the  ex- 
tremelj-  short  period  of  time  the  present 
council  will  have  had  available  to  it  for 
its  work.  Even  under  the  most  favorable 
circumstances,  it  Is  likely  that  its  report 
■wiU  leave  imanswered  many  serious 
questions  of  Interest  to  the  Congress  and 
the  people. 

We  live  in  a  highly  djTiamic  society  in 
which  factors  important  to  social  secu- 
rity, and  the  millions  we  want  it  to  sene, 
are  imdergoing  constant  change.  We 
need  a  revie'w  system  that  Is  immediateU' 
responsive  to  them  and  which  will  main- 
tain a  constant  check  on  the  impact,  fa- 
vorable and  negative,  of  this  dj-^amism. 
This  is  impossible  under  the  type  of 
quadrennial  review  now  in  effect. 

Changes  in  birth  rates,  splrallng  rates 
of   Inflation,   and  shifting  patterns   of 


wages  are  but  a  few  examples  of  develop- 
ments which  have  occurred  in  recent 
years  that  have  impact  on  social  security. 
Others  to  which  careful  study  and  atteni- 
tion  should  be  given  include  changes  in 
hfe  expectancy  and  retirement  practices. 
Not  the  least  of  the  matters  which  de- 
serve most  careful  analysis  is  the  inter- 
relationship between  the  growing  private 
pensions  system,  other  governmental 
programs  offering  income  assistance  to 
the  aged  and  the  social  security  system's 
old-age.  survivors,  and  disability  insur- 
ance program. 

It  is  vital  for  the  future  that  the  Amer- 
ican public  and  the  Congress  have  read- 
ily available  to  them  the  information  and 
expert  opinion,  including  divergent  views 
as  appropriate,  which  would  be  produced 
through  the  National  Social  Security 
Commission  envisioned  in  the  Fong- 
Fannin  resolution. 

In  his  letter,  Mr.  Myers  suggests  some 
p?ssible  changes  in  Senate  Joint  Resolu- 
tion 48.  which  he  feels  would  make  it 
more  effective.  I  welcome  them.  I  would 
appreciate  any  other  recommendations. 
I  believe  I  can  si^eak  for  both  Senator 
Fannin  and  myself  when  I  say  that  we 
are  not  wed  to  the  precise  language  or 
details  of  Senate  Joint  Resolution  48.  "VVe 
are  interested  in  making  the  social  secu- 
rity system  more  effective  in  meeting  the 
r.eed.s  of  the  American  people. 

To  do  this,  we  believe  it  is  imiwrtant 
to  provide  for  continuous  review  ol  so- 
ci.tl  security  by  an  independent  agency 
coniDosed  of  highly  qualified  persons.  We 
believe  its  appointment,  as  envisioned  in 
the  Fong-Fannin  proposal,  should  be  on 
a  truly  bipartisan  basis.  As  noted  by  Mr. 
Myers  in  his  letter,  we  also  feel  it  would 
be  helpful  to  have  appointment  by  the 
Congress  as  well  as  the  executive  branch. 
We  are  willing,  indeed  eager,  to  accept 
other  changes  in  our  proposal.  We  are 
firm  in  our  view,  however,  that  the  fun- 
damental elements  in  the  proposed  Na- 
tional Social  Security  Commission  be  re- 
tained in  any  legislation  which  is 
adopted. 

I  would  like  to  publicly  thank  Mr  My- 
ers for  taking  time  to  write  to  me  offering 
his  support  of  Senate  Joint  Resolution 
48. 1  ui'ge  all  Members  of  Congress  to  give 
careful  reading  to  liis  letter,  and  I  ask 
luianimous  consent  that  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  RFccitr, 
as  follows : 

Robert  J.  Myers.  F.S..^  .  M.A.AjI.. 
Sihfr  Sprirta.  Md  .  Augjist  2S.  297-t. 
Hon.  HrR.\M  L.  Fonu. 
VS.  Senate. 
Washington,  DC. 

De.^r  Sen.ator  Fonc:  I  read  with  preat  in- 
terest the  Etatemeuts  that  yoti  made  on  tlie 
floor  of  the  Senate  on  July  11  and  July  22  m 
connection  with  publications  commenuiig  on 
the  financial  sli  nation  of  the  Social  Secu- 
rity propum. 

You  quite  correctly  point  out  that  the  so- 
lution of  this  serious  problem  eould  prob- 
ably more  readily  be  found  If  there  \^ere  in 
existence  the  Independent  National  Social 
Security  Commission  which  ■would  be  created 
by  Senate  Joint  Resolution  48  Introduced  by 
you  and  Senator  FannUi.  I  most  certainly 
agree  with  you  on  this  important  proposal. 

The  present  approach  of  having  a  statu- 
tory Ad'rtsory  Council  on  Social  Security  ap- 
pointed every  four  years  by  the  Secretary  of 
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Hfalth,  Education,  and  Welfare  <ind  fiiiic- 
tiomiiy  for  only  a  temporary  period  has  had 
certain  beneficial  results  in  the  past.  How- 
tver,  I  ijelieye  that  a  permanent  Connnissioii, 
\Mth  it.s  own  independent  .staff,  such  as  you 
propo.se.  would  have  all  of  the  advantages  of 
tliC  pre.^eiu  advisory  coi'.jkiI  approach  and 
many  more  as  well 

The  weaknes.ses  ot  the  pre^ei.t  procedure 
are  several.  The  members  of  the  advisory 
councils  have  been  distingtnslied  per.sons. 
with  many  of  them  having  previously  had 
signilicant  knowledge  of  the  working  of 
this  intricate  program.  However,  they  are 
all  very  biLt-y  and  important  people  with 
many  demands  on  tncir  tune,  and  .'^o,  in  the 
short  period  available,  they  cannot  build  up 
as  deep  a  knowledt;e  and  e-cperience  as 
would  be  possible  with  a  permanent  Conunls- 
sioii.  For  example,  the  present  council  was 
not  appointed  until  April  ol  this  year,  and 
so  it  has  less  than  nine  montlis  to  complete 
Its  Important  task. 

Another  dttlieulty  with  the  pre=;ent  pro- 
cedure that  would  be  .<olvcd  under  your  pro- 
posal Is  the  failure  of  the  advisory  councils 
to  have  completely  independent  staffs  of 
their  own:  rather,  m  the  past,  they  have 
relied  largely  upon  the  staff  of  the  Social 
Security  Administration.  The  present  Coun- 
cil, however,  has  made  some  changes  in  this 
manner  of  operation  by  h.iving  a  number  of 
independent  consultant^-,  of  Us  ov.n.  The  dif- 
ficulty with  relying  on  the  Social  Security 
Administration  staff  Is  that,  naturally,  they 
are  under  the  control  of  the  Executive 
Branch  and  its  political  appointees  so  that 
bias  can  result. 

One  further  diflicully  Hint  I  h.ave  seen  over 
the  year.5 — and  I  believe  that  I  am  tlie  only 
person  who  has  been  a.isocia^ed  m  one  way 
or  another  with  even,'  advL^ory  council  and 
committee  since  llie  program  was  Inaugu- 
rated in  1034 — is  that  the  stall  always  seems 
to  flood  the  council  members  with  vast 
quantities  of  reports  at  the  last  moment. 
Thus,  tlie  council  members,  beiiii;  very  busy 
people,  cannot  wade  through  all  this  ma- 
terial and  at  the  same  tune  do  the  nece.ssary 
and  desirable  Independent  thinkiiig  about 
the  major  policy  priiblenv.. 

Still  another  dlfflciilty  with  the  present 
procedure  of  having  advi.sory  councils  is  that 
they  are  named  entirely  by  the  Executive 
Branch  and  thus,  in  es.sence,  by  only  one 
political  party.  Although  there  has  usually 
been  the  attempt  to  have  good  representa- 
tion of  different  groups  and  Interests,  tliere 
have  been  times  when  real  diversified  repre- 
sentation was  not  obtained.  And  this  has 
been  true  in  both  Democratic  and  Republi- 
can administrations  On  the  other  hand,  your 
proposal  would  quite  adequately  assure  good 
political  diversification,  although  It  might 
be  further  Improved  If  the  Commission  also 
included  one  member  recommended  by  n.i- 
tlonal  business  organizations  and  one  mem- 
ber recommended  by  naliona'  labor  orgaiu- 
xations. 

Sincerely  yours, 

RoT'FP.T  J    Mvrr.s 


THE    LYRIC    OPERA    OF    CHICAGO 

Mr.  PERCY.  Mr.  President,  the  year 
1974  i.s  a  landmark  year  for  the  Lyric 
Opera  of  Chicago,  for  it  marks  the  20th 
.searon  of  grand  opera  in  Chicago,  an  an- 
niversary of  which  all  Chicagoans  can 
be  .ju.stifiably  proud. 

In  1954,  the  Lyric  Opera  of  Chicago 
wa.s  founded  by  Miss  Carol  Fox.  who  has 
been  .singularly  instrumental  in  building 
tlie  organization  to  its  current  interna- 
tionally renowned  status,  and  who  has 
.served  as  the  opera's  general  manager 
since  its  beginning.  In  this,  its  20th  sea- 
son, it  is  entirely  appropriate  that  we  pay 


national  tribute  not  only  to  the  Lyric 
Opera  of  Chicago  but  to  Mi.ss  Carol  Fox 
as  well. 

Born  and  reared  in  Chicago,  Miss  Fox 
studied  masic  in  Chicago.  New  York,  and 
Italy  before  forming  the  Lyric  Opera  of 
Chicago,  oi-iginally  known  as  the  Lyric 
Tiieatre  of  Chicago.  Under  her  outstand- 
ing leadersliip  for  the  past  20  years,  the 
liVric  Opera  has  presented  nearly  100  dif- 
fei-ent  works  and  has  attracted  the  at- 
tention and  respect  of  opera  and  ballet 
lovei-s  around  the  world. 

Miss  Fox  has  been  honored  with  nu- 
merous awards  from  organizations  and 
institutions  here  and  in  Europe,  but  per- 
haps the  greatest  honor  for  Miss  Fox  and 
for  tlie  opera  comes  this  yeai-:  he  Lyric 
Opera  of  Chicago  has  been  .selected  to 
host  the  Fourth  International  Verdi  Con- 
gre.ss.  honoring  the  great  Italian  com- 
poser Giuseppe  Verdi.  Tliis  distinguished 
event  will  attract  experts  and  scholars 
from  around  the  world,  and  the  Lyric 
Opeia  and  Miss  Carol  Fox  deserve  warm 
praise  from  all  of  us. 

I  offer  my  own  congratulation^  and 
tho.se  of  my  colleagues,  who.  I  am  cer- 
tain, share  my  appreciation  for  the  fine 
accomplishments  of  the  Lyric  Opera  of 
Chicago,  in  this  its  20th  sea.son. 

I  also  commend  those  distingui.shed 
men  and  women  who  have  contributed  so 
much  in  financial  support  and  personal 
time  as  board  members  and  in  other  ca- 
pacities to  insure  the  great  achievements 
of  Lyric  Opera  throughout  the  past  20 
years.  They  have  made  it  a  glittering 
jewel  in  the  cultural  life  of  Chicago  and 
thereby  enriched  the  quality  of  life  of  our 
Nation  and  the  great  city  of  Chicago. 


FATHER  THORNING— PADRE  OF 
THE  AMERICAS 

Mr.  MATHIAS.  Mr.  President,  a  parish 
priest  who  is  known  to  several  genera- 
tions of  western  Marj'land  residents  has 
manar;ed  to  combine  his  mission  at  liome 
with  far  sighted  efforts  to  foster  better 
relation  with  Latin  America.  Rev.  Joseph 
F.  Thorning  has  been  untiring  in  his 
work  as  a  rural  priest  and  in  his  addi- 
tional careers  as  author,  lecturer,  educa- 
tor and  internationalist. 

In  the  years  before  improved  roads  and 
urban  sprawl.  Father  Thorning  trav- 
elled the  byways  of  Frederick  County 
and  western  Marj-land,  serving  the  peo- 
ple of  Urbana,  Buckeystown,  and  other 
communities  as  remote  as  Point  of  Rocks. 

In  those  same  years,  he  established  a 
record  as  one  of  the  early  foreslghted 
Americans  to  look  south,  and  perceive 
the  importance  of  developing  the  inter- 
American  community.  In  1944,  he  helped 
in  bringing  about  consressionai  action  to 
establish  the  annual  Pan  American  Day 
Celebration  in  the  U.S.  Capital.  Eaclt 
year,  for  the  past  30  yeais.  he  has  been 
on  hand  to  offer  the  opening  House 
prayer  on  that  day.  Father  Thorning  has 
been  honorary  chaj^lain  of  the  Inter- 
American  Defense  College  since  1945. 
and  has  won  the  praise  of  the  U.S.  Ma- 
rine Corps  in  a  citation  for  his  valuable 
contributions  over  the  years.  He  has 
earned  the  accolade  Padre  of  the  Amer- 
icas." 


These  many  varied  pursuits  have  not 
been  at  odds,  because  the  context  of  Iiis 
activities  has  always  been  a  religious  one. 
In  a  book  published  on  the  eve  of  World 
War  II,  a  chapter  titled  "True  Inteiiia- 
tiomili.sm"  used  an  apt  phrase,  which  not 
only  summarizes  his  attitude,  but  al^^o 
has  a  message  for  the  entire  American 
peoi'le.  He  has  said: 

Every  nation  In  the  world  may  be  pictured 
in  the  imagination  as  surrounded  by  two 
w.nis.  one  of  flesh  and  one  of  spirit.  The 
weaker  the  wall  of  spirit,  the  higher  must 
r:  I'  liie  wall  of  flesh.  The  stronger  the  wall 
(ii  spirit,  the  more  easily  and  more  .securely 
may  it  dispense  with  th.e  outlying  wall  of 
steel. 


THE   ECONOMY 


Mr.  ROTH.  Mr.  President,  I  was 
pleased  to  participate  in  the  annual  La- 
bor Day  celebration  in  Wilmington.  This 
year's  program  was  a  particularly  mean- 
ingful one  because  it  was  held  in  memory 
of  the  late  Clement  Lemon,  a  fine  man 
and  an  outstanding  labor  leader  wlio 
headed  the  labor  movement  in  Delaware 
for  a  number  of  years. 

Tlirough  the  years,  the  labor  move- 
ment lias  been  joined  by  members  of  tins 
body  in  transmitting  concerns  about 
problems  into  meaningful  action.  The 
concerns  of  labor  frequently  are  the  con- 
cerns of  us  all  and  today,  as  in  the  past, 
we  have  a  commonality  of  interest  as  we 
look  at  the  problems  of  the  economy.  A 
speech  which  summed  up  the  situation 
facing  the  working  man,  woman,  and  the 
Nation  far  better  than  anything  I  have 
heard  in  a  long  time  was  given  by  J. 
Thomas  Sciiranck.  Delaware's  Secretary 
of  Labor,  and  I  would  like  to  share  il 
with  my  colleagues  as  well  as  others  in 
Government  here  in  Washington. 

Mr.  Schranck  points  to  the  strength  of 
our  system  of  government  in  withstand- 
ing shocks  which  would  topple  other 
govenunental  sj-stems.  He  emphasizes 
the  interdependence  of  our  economy  with 
that  of  the  rest  of  the  world.  He  calls  for 
labor  statesmanship  which  recognizes 
that  employer  and  worker  have  more  in 
common  than  they  do  iii  conflict.  Most 
importantly  of  all,  he  emphasizes  the 
need  for  a  partnership  of  labor,  business, 
industry,  and  Government. 

This  is  an  approach  I  too  have  advo- 
cated as  a  way  to  solve  this  country's 
problems  and  I  commend  Mr.  Schranck 
for  the  approach  he  Is  taking  to  meet  the 
economic  dilemma  of  double  digit  infla- 
tion and  recession.  His  speech  is  worth 
the  attention  of  those  of  us  in  Govern- 
ment. Truly  today  we  are  badly  in  need 
of  intelligent,  well  thought  out  ideas  sucli 
as  these  if  we  are  ever  to  lick  these  diffi- 
cult problems. 

I  ask  unanimous  con.sent  to  have  the 
speech  of  Mr.  Schranck  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  R^corp. 
as  follows: 

L.^BOR  Day  Addrfss 
( By  J.  Thomas  Schranck  i 
labor  Day  is  and  should  be  one  of  the 
nuist  important  holidays  on  our  calendar,  for 
today  we  pay  tribute  to  the  working  men 
and  Wi^men  of  this  country  and  the  labor 
niovenient  which  has  accomplished  so  miuii. 
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It  has  been  the  work  of  millions  of  men 
pnd  women  which  built  this  country  from 
the  days  when  the  earliest  settlers  hacked 
their  homes  out  of  the  wilderness.  And, 
thanks  to  unions,  today's  workers  enjoy  more 
of  the  fruits  of  their  labor  and  ability  than 
tlieir  parents  did  even  a  generation  ago. 

The  debt  we  owe  to  such  men  as  Samuel 
Gcmpers,  Phillip  Murray,  John  L.  Lewis, 
George  Meany,  Walter  Reuther  and  Clem 
Lemon  cannot  be  repaid  except  by  dedicating 
ourselves  to  responsible  and  creative  union 
leadership. 

There  could  not  be  a  more  critical  time 
for  the  worker  than  today,  with  the  value  of 
his  paycheck  pared  down  more  and  more  "jy 
the  sharp,  cutting  edge  of  what  the  President 
calls  "domestic  enemy  number  one" — infla- 
tion. 

In  normal  times  we  have  more  or  less 
taken  our  paychecks  for  granted,  but  we 
cannot  do  so  today.  And  what  happens  to 
the  Individual  worker's  paycheck  Is  taking 
on  greater  and  greater  significance  with  each 
rise  in  the  cost  of  living  index,  because  we 
are,  basically,  a  nation  of  wage  earners  Eight 
out  of  ten  workers  depend  completely  on 
their  paychecks  to  provide  for  themselves 
and  their  families.  Only  a  relatively  few 
work  for  themselves. 

In  effect,  we  have  what  Is  frequently  called 
a  Job  economy. 

Our  economic  well-being  as  a  nation  de- 
ponds  on  the  size  and  regularity  of  what 
wage  or  salary  on  which  we  depend  for  all  of 
the  necessities  and  all  the  niceties  of  life. 
That's  one  side  of  the  coin. 
Our  workers  are  the  backbone  of  this  coun- 
try, every  worker  is  Important  and  each  one 
makes  a  real  and  tangible  contribution  to  our 
economic  well  being 

The  economists  in  the  ivory  towers  of  aca- 
demla  or  modernistic  computer-equipped  of- 
fices call  our  system  capitalism.  But  it  has 
been  the  achievements  of  our  workers  which 
have  given  this  nation  the  highest  standard 
of  living  in  the  world.  And  to  do  that,  their 
achievements  have  been  staggering  In  com- 
parison to  those  of  workers  In  other  nations. 
So  I  call  our  system  the  worker's  economy. 

The  American  worker  has  mtMle  our  so- 
ciety the  strongest  and  most  creative  In  the 
world  while  we  have  built  a  political  system 
which  can  withstand  shocks  which  would 
have  reduced  other  nations  to  chaos. 

It  Is  appropriate  today  to  look  at  how 
much  government  has  contributed  and  con- 
tinues to  contribute  to  productivity  and  the 
job  security  of  the  American  worker.  We 
sometimes  forget  how  much  government  has 
helped  to  produce  conditions  which  make 
the  American  wage-earner  the  best  paid  and 
the  best  protected  worker  in  the  world. 

And  I'm  not  talking  only  about  what  has 
been  done  in  Washington.  I'm  talking  about 
what's  happened  here  In  Delaware,  too. 

This  doesn't  mean  that  I  can't  under- 
stand the  workers'  beef  about  many  of  the 
things  government  has  done,  or  failed  to  do, 
and  may  still  be  doing  today.  There  are 
always  two  sides  to  a  coin. 

I  don't  need  a  hearing  aid  to  hear  the 
howl  of  workers  whose  wages  are  losing  pur- 
chasing power  because  of  Inflation.  But  we 
must  remember  that  Inflation  is  not  only 
hitting  American  workers,  but  Inflation  Is 
world-wide  and  some  solutions  to  the  prob- 
lem must  be  world-wide,  even  though  there 
is  even  more  to  be  done  here  at  home. 

As  we  all  know,  the  President  has  made 
his  primary  target  what  he  calls  "domestic 
enemy  number  one" — inflation,  and  Con- 
gress has  responded.  Now  It  is  time  for  busi- 
ness, industry  and  labor  to  respond,  too. 

Then,  hopefully,  within  a  few  months  the 
cutting  edge  of  inflation  wUl  be  dulled  con- 
siderably, although  It  will  take  longer  to 
bring  It  under  full  control. 

In  Delaware,  under  the  leadership  of  Gov- 
ernor   Sherman    W.    Trlbbltt,    we    have    an 


effective,  statewide  unemployment  Insurance 
program,  which  pays  to  all  Insured  workers 
who  are  Jobless  through  no  fault  of  their 
own.  In  the  past  years  we  have  Increased 
the  maximum  weekly  tmemployment  com- 
pensation from  $50  to  $85.  We  have  a  work- 
men's compensation  law. 

We  have  an  effective,  statewide  employ- 
ment service  with  ties  to  the  employment 
services  of  all  the  other  states. 

The  employment  service  also  administers 
tests  to  all  persons  taking  examinations  for 
apprenticeship  training. 

The  statewide  apprenticeship  and  train- 
ing program  also  involves  the  employment 
service,  as  well  as  unions,  employers,  the 
State  Apprenticeship  and  Training  Council, 
the  U.S.  Bureau  of  Apprenticeship  and 
Training,  the  State-County  CETA  Manpower 
Consortium  and  the  State  Vocational  Edu- 
cation System. 

Career  education — that  is  education  and 
training  In  our  schools  aimed  at  preparing 
youth  for  successful  working  careers — is  a 
major  component  of  our  public  education 
system,  including  vocational  education. 

So,  as  you  can  see,  government  at  all  levels 
is  deeply  involved  in  serving  the  working 
man,  as,  for  example,  in  the  public  services 
jobs  provided  by  city,  county  and  state  gov- 
ernments under  the  emergency  mployment 
act  and  various  uses  of  revenue-sharing 
funds. 

There  are  many  other  programs  to  pro- 
mote the  skills,  earnings  and  effectiveness  of 
individual  workers  and  Job  security  to  the 
limit  of  our  ability  to  provide  It. 

The  services  provided  workers  are  many, 
but  nevertheless,  the  worker's  mainstay  is 
his  paycheck,  which  Is  where  he  Is  hurting 
most  right  now. 

I  wonder  how  many  of  us  realize,  however, 
just  what  our  paychecks  mean  to  us  and  to 
the  national,  state  and  local  economy.  It's 
the  consumer  who  pays  the  bill,  and  the  bulk 
of  our  consumers  are  working  men  and 
women. 

Without  jobs  we  cannot  earn  these  neces- 
sities and  amenities,  but  as  the  value  of 
our  pay  and  fringe  benefits  decreases,  we 
earn  less  and  less  of  the  things  that  are  vital 
to  both  our  welfare  and  our  standard  of 
living. 

So  what  happens,  when  we  have  to  stret.ch 
our  dollars? 

Something  has  to  give,  and  we  go  without 
what  we  can't  afford,  and,  as  a  result,  some- 
body's Job  is  affected  and  In  the  end  many 
jobs  are  affected. 

And  what  do  we  do  to  offset  the  effects  of 
Inflation? 

Of  course,  we  push  for  higher  wages,  per- 
sonally or  through  collective  bargaining. 
When  millions  of  workers  get  higher  pay, 
prices  go  up,  as  we  all  know,  and  the  In- 
flationary spiral  just  keeps  going  higher  and 
higher. 

In  the  end.  as  you  know,  something  else 
has  to  give  before  prices  can  come  down  and 
our  earnings  can  match  our  needs — or  so  we 
hope. 

Many  economists,  who  think  m  broad, 
really  inhuman  terms,  say  that  the  best  way 
to  curb  inflation  Is  to  allow  for — actually  en- 
courage— a  higher  unemployment  rate,  with 
"acceptable  limits." 

To  me  this  is  inhuman.  'Why  should  even 
one  person  be  penalized  because  business, 
labor,  government  and  Industry,  working  to- 
gether cannot  find  ways  to  curb  inflation 
without  a  severe  cost  to  Individual  human 
lives? 

After  all,  this  is  a  nation  of  workers,  and 
workers  who  are  willing  and  able  to  give  good 
servloe  In  return  for  an  equitable  wage 
should  not  be  made  to  suffer. 

Probably  the  most  dr.ngerous  factor  In  the 
continuation  of  the  Inflationary  spiral  is 
what  could  be  called  a  game  of  "catch  up." 
When  prices  of  raw  materials  rise,  the  busi- 
nessman raises  his  prices,  when  retail  prices 


rise,  salary  and  wage  demands  ri^t.  when  an 
employer's  salary  or  wage  costs  rise,  he  raises 
prices.  We  all  know  that.  Then,  when  tl.ere 
are  shortages,  prices  rise  again  as  bu.Mness- 
men  try  to  take  advantage  of  demand 

The  result  is  everybody  keeps  tryi!i<:  to 
keep  ahead  or  catch  up  and  the  inflationary 
spiral  mounts  higher  and  higher. 

The  job  we  have  to  do  in  this  co'Jiitry  is 
to  break  up  this  vicious  game,  but  one  sep- 
ment  of  the  economy  cannot  do  It  while  the 
others  don't.  Usually,  there  is  a  lag  between 
wages  and  prices,  which  is  why  the  worker 
is  hardest  hit  So  you  can't  have  a  ceilire  on 
wages  unless  there  is  a  ceiling  on  prices,  and 
you  cant  have  a  ceiling  on  prices  unless  you 
have  a  ceiling  on  profits. 

So  somewhere  along  the  way  something 
has  to  give.  And  I  don't  believe  workers 
should  be  the  first  to  be  penalized,  either — • 
by  an  arbitrary  wage  freeze  with  no  adjust- 
ments on  prices  and  profits. 

The  game  of  "catch  up"  must  stop! 
Congress   and   the   President  are   going   to 
be  giving  this  problem  first  priority  and  will 
begin  working  hard  on  the  problem  Immedi- 
ately after  the  Labor  Day  weekend. 

But  we  cant  Just  rely  on  the  President 
and  Congress. 

We  have  to  get  into  the  action  here  as 
well,  and  we  have  to  make  otir  views  fell  by 
our  state  legislators  as  well  as  by  Congress 
and  the  White  House. 

If  there  is  going  to  be  sound  economic 
statesmanship,  we  have  to  do  our  part  to 
make  sure  that  no  part  of  our  ccononay  is 
penalized,  especially  the  worker,  who  i5.  as 
I  have  already  said  very  emphatically,  the 
backbone  of  our  economy. 

And  that  means  we  must  not  stand  still 
while  bankers,  bureaucrats  and  economic 
theorists  tinker  with  monetary  policy  to  re- 
duce inflation  on  the  basis  that  a  certain 
level  of  unemployment  Is  "acceptai)le."  Tbat 
kind  of  thinking  reminds  me  of  something 
I  once  heard.  Wlien  your  neighbor  down  the 
street  is  out  of  a  Job.  there's  a  Job  shortage. 
When  your  brother-in-law  Is  out  of  work, 
there's  a  recession;  but  when  you're  out  of 
work,  there's  a  depression  for  sure. 

All  Joking  aside,  there  is  no  acceptable 
unemployment  rate! 

To  say  so  is  to  deny  one  of  the  funda- 
mental principles  of  our  democratic  society — 
the  Individual's  opportunity  to  work  and 
provide  for  himself  and  his  family. 

This  means  that  we  must  exert  our  Joint 
influence  and  exert  pressure  on  all  govern- 
ment— Federal.  State  and  local — to  livsure 
economic  Justice. 

That  requires  a  type  of  labor  statesman- 
ship which  recognizes  that  employer  and 
worker  have  more  In  common  than  they  do 
In  conflict— the  health  and  stability  of  our 
economy. 

That  means  that  we  have  to  begin  talk- 
ing with  each  other  on  the  basis  of  the  e<>o- 
nomic  weU-being  of  society  as  a  whole— of 
our  whole  economy.  This  all  adds  up  to  the 
security  and  welfare  of  the  people  who  cre- 
ate the  goods  and  services  upon  which  our 
Nation's  greatness  depends  and  upon  which 
a  healthy  world  economy  must  be  based 

We  cannot  sacrifice  the  welfare  of  In- 
dividual workers  for  some  abstract  economic 
pood. 

What  I'm  talking  about,  really.  Is  the  type 
of  leadership  at  all  levels  of  governnient  and 
in  all  segments  of  our  national  community 
which  puts  the  common  good  first. 

While  our  business  executives  and  labor 
leaders  are  working  on  this  aspect  of  the 
problem,  there  are  still  other  things  which 
can  be  done  by  the  Federal,  State  and  local 
government,  by  unions  and  by  employers. 

Among  these  are:  Upgrading  the  skills  and 
productivity  of  workers,  particularly  the  less 
skilled  ones  who  have  no  secure  place  In  a 
highly  sophisticated  world  of  work  where 
training,  education  and  experience  paid  off 
in  dollars. 
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We  are  doing  this  with  various  prcgram.'! 

We  must  develop  new  indvislries  wliich  on 

absorb  the  liard-core  uiieiiiploycd,  beloro  or 

after  traliuiig.  We  need  to  do  a  betti-r  Job  of 

iimtclimg  Joijs  and  uorker.i. 

We  need  to  learu  to  use  n'-aiiuble  knowl- 
edge and  .^kiils  nioie  effectively  to  reduce  tlie 
co^t  ol  duuig  buslne.  s,  and  we  need  to  make 
rooiu  for  improving  technology  without  jeop- 
ardi/ing  Individual  workers'  jobs. 

These  things  are  in  the  works  in  one  place 
or  another,  but  it's  tune  for  governtncnt  here 
to  lorin  a  pat  tiier^iip  with  business.  In- 
duEtry  and  labor  to  see  what  we  can  do  with 
these  various  approaches  to  reduce  tineiu- 
p'.oysneiit,  raise  productiiify  and  wiigco  and 
bring  new  i!idu.--'ry  in  to  absoib  our  growing 
faurpUus  of  workers. 

Thi.s  is  the  time  for  action,  and  v.hat  bet- 
ter day  to  call  foi  action  to  .serve  the  state 
throtu'.h  bettor  sct\  ices  for  workers  and  em- 
ployers than  on  Labor  Day. 

It's  taking  the  nariow  view  whi.  h  we  iiuisi 
avoid,  and  Us  up  to  us  through  pressure  on 
our  leaders  to  make  .sure  that  the  right  ac- 
tion— the  action  which  serve.s  us  all  best  -  is 
what  Is  taken,  not  action  which  pcr\es  oii'.- 
froup  at  tl'iC  expense  of  the  other. 

I  won't  say  the  outlook  i.s  rosy:  I  won't  say 
it's  all  plooiii  and  doom. 

What  I  Will  say.  ..s  that  we  lu've  tiie  po.ver 
In  our  hands,  through  the  democratic  proc- 
esses of  governiniiii  aitd  of  our  union  or- 
ganizatioiis  to  decldi-  whuh  ii  is  going  to  be 
and  to  put  our  brains  and  br.iwn  belund  the 
effort. 

The  choice  is  our.s.  and  o\\  this  I^'ibor  Dav. 
1074,  I  beUe\e  it  is  the  time  for  organized 
labor  in  the  United  States  to  prove  that  it 
can  continue  to  produce  the  George  Meanys, 
the  John  L  Lewise.s.  the  Phillip  Murrays, 
Walter  Remliers  and  Clem  Lemons  who  have 
made  lalior  an  ecjual  partner  with  bii.sine.ss 
and  itidnstry  iii  the  dynamic  growth  of  this 
country. 

So.  as  soon  a.s  the  holiday  I.s  over,  let  s  get 
to  work ' 


A  REPORT  ON  THE  .AGRICULTURAL 
SITUATION 

Mr.  THURMOND.  Mr.  PiCMdeiit,  lht> 
National  Grange  has  long  been  recog- 
nized as  one  of  the  foremost  spokesmen 
lor  the  farmer  and  rural  America.  Like- 
wLse,  the  South  Carolina  State  Grange 
i.s  one  of  the  mo.st  prominent  and  rc- 
.spected  farm  organizations  in  our  fine 
State. 

Recently  the  agriculture  committee  of 
the  South  Carolina  Grange  issued  a  veiy 
broad  and  comprehensive  rei)ort  identi- 
fying the  issues  and  concerns  of  South 
Carolina's  farmers  and  rural  citizens. 
Many  of  the  problems  and  recommenda- 
tions identified  by  thus  South  Carolina 
agricultural  group  are  now  or  should  be 
concerns  of  the  entire  Nation.  I  would 
like  to  commend  the  agricultuie  com- 
mittee of  the  South  Carolina  Stale 
Orange  for  a  very  thorough  and  thou'-ht- 
tiil  summary  of  the  agricultural  situa- 
tion Mr  President,  I  ask  unanimous 
consent  that  portions  of  this  report 
which  pertain  to  the  national  agricul- 
tural scene  be  printed  in  the  Record  im- 
mediately following  the  conclasiun  of 
inv  remarks. 

There  being  no  objection,  portions  of 
tlie  report  were  ordered  to  be  printed 
m  the  Record,  a.s  follow.s: 

l'W'i.,-;r     OF     THE     A<;P.IC  fLTVHK     C'OM.VmF^     c  II 

■rut:  SoiTH  Carolina  Sr.Ait  Gi:ange 
We    commend    the    Secretary    of    AgrKiil- 
tiire.  Earl  Butz.  f(jr  hLs  rule   m  tlie  delen.^e 
oi    ai;riculture   aitd   request    that   he   make 


iivailuble  more  funds  for  piiblicity  of  the 
farmer's  plight,  emphasising  agriculture's 
roie  iu  our  nation's  economy. 

We  commetid  the  Agriculture  Coinmittees 
of  the  US.  House  of  Representatives  and  the 
US  Senate  for  diligently  working  to  pass 
the  Atricullnrc  Art  of  1974;  however,  we 
believe  that  the  support  prices  are  inade- 
quate and  that  tlte  target  prices  should  be 
raised  in  order  to  Insure  farmers  a  fair 
return   on    tlu-ir   investment. 

We  heartily  commend  the  Land  GraU'  Col- 
leges and  the  C'ooperatUe  Extension  Serv- 
ice for  keeping  the  farmers  informed  re- 
gardnig  progress  in  agriculture. 

Res<jlved:  that  the  American  people  be  as- 
surcci  that  inip..rted  food  products  meet  the 
same  high  siandurds  as  reciuired  fur  domestic 
pn  dlicors. 

Rt'Olvtd;  that  iho  Secretary  of  Agricul- 
ture coniinue  rceaich  on  marketing  Ame.i- 
can  farm  products  while  maiiitaining  an 
adequate  supply  of  foodstuffo  for  American 
animal  agriculture. 

Resolved:  that  tlie  National  and  State 
Grange  use  tlieir  iutUience  and  resources  to 
edvicate  the  publio  regarding  the  use  cI  ui- 
.secticides.  lierbKitles,  and  other  farm  chem- 
icals needed  lo  [Voduce  food  and  fiber  f  t  r 
ou.'  sxirvival. 

Resolved:  tliiit  all  farm  products  be 
cleaitcd.  packaged  and  iriarketcd  in  a  cred- 
itable manner,  giving  correct  weights  and 
measures   iu  order   to  encourage   trade 

The  Agriculture  Cominittee  of  the  South 
Carolina  State  Grange  recoiumends  the  fol- 
lowing: 

1.  That  a  Rural  Environmental  Conserva- 
tion Program  (R.ECP,)  continue  to  be  made 
available  to  conserve  our  land  and  natur.il 
resources  for  future  generations. 

2.  That  proper  departments  make  a 
thorough  study  of  the  existing  Welfare  and 
Food  Stamp  Programs  which  deny  the  indi- 
vidual the  incentive  to  work  and  result  m 
shortage  of  lab  ir 

3.  Uiut  the  United  States  Department  of 
Agriculture  and  the  Congress  oppose  acreage 
control  of  .soybeans  and  reque'-t  a  greater  re- 
search program  for  a  more  varied  use  of 
soylsean  products. 

4.  Tliat  USD.\  and  the  Food  and  Drug  Ad- 
ministration set  up.  at  tlie  earliest  possible 
date,  tolerance  levels  for  antibiotics,  food 
and  fiber  for  human  consumption,  and  that 
no  in.secticide  be  baiiiied  unle.ss  it  can  be 
proven  beyond  reason  •.>jie  doubt  to  be  harm- 
ful to  mankind, 

5.  That  USDA.  tn«  National  Wildlife  Serv- 
ice, and  the  Department  of  Wildlife  of  the 
State  of  South  Carolina  provide  for  Increased 
and  speedier  research  for  blackbiid,  starling 
and  cattle  egret  control. 

6.  That  county  boards  of  education,  high 
school  superintendents  and  priucipal.s  be 
strongly  encouraged  to  maintain  adequate 
vocational  agriculture  and  home  econoiulcs 
departments  in  high  schools  attended  by 
rural  youth. 

7.  That  the  Slate  Grange  \oice  its  op- 
position to  the  tactics  of  the  UFWOC,  stat- 
ing that  the  growers  .should  not  be  forced 
into  recogni/iiig  unions  that  tlieir  workers 
do  not  want,  and  that  the  State  Grange  use 
nil  its  influence  to  strongly  and  vigorotisiy 
oppose  all  boycotts  of  all  food  and  fil)eis. 

8.  That  the  S  C  State  Grange  recogni/e- 
ihe  necessity  of  a  reserve  food  supply  to 
meet  the  needs  of  America,  and  that  we 
prefer  that  the  food  supplv  be  stored  bv 
producers  of  cooperatives  as  far  as  is  practi- 
cal. 

9.  That  the  SC  State  Grani;e  and  the 
National  Grange  request  USDA  to  lower  the 
inteic--t  rate  on  loans  for  farm-stored  prod- 
ucts  to  a  rea.sonabie  rate 

10  That  the  S  C.  State  Grange  i-  con- 
cerned about  the  approncliing  laiui  use  legis- 
lation, and  we  urge  our  members  to  partici- 
pate in  groups  of  districts  in  order  to  have 
u  part  Iu  formiilatiug  hind  ii~e  regulations  or 


lav.-;  ti.at  Grangers  should  serve  on  boards 
or  committees;  and  tliat  we  must  make  our 
thoughts  known  and  try  to  protect  the 
farmers'  interest-,. 

11.  Tliat  where;-.,  the  farm  population  ha^ 
become  a  very  low  percentage  of  the  tot;:l 
population  and  cotiiinues  to  decUiie;  and 
whei'cas.  the  Farm  Coalition,  rcpi-esenli:  g 
some  thiity-two  farm  organi/ations  and  com- 
inodity  grottjis.  piesent-s  the  view  of  agricul- 
ture (With  the  exception  of  one  oigani/ia- 
tion):  theiefore,  be  it  resolved  that  we  sup- 
port the  efforts  of  the  CoaUlion  and  ui(.e 
that  they  seek  the  active  support  of  noi.- 
agriciiltui'al  gioup-  to  sect.ie  effective  farm 
legislation. 

TOB.ACCO 

W'c  commend  the  Secretary  of  Agriculture 
and  the  Tobacco  Associates  for  their  eflorts 
to  asaust  tobacco  growers  to  maintain  and 
promote  tlie  sales  ot  llue-cured  tobacco.  We 
commend  Mr.  L.  T.  Weeks  of  tlie  Agricultural 
Stabilization  Board  for  his  work  on  Title  IG. 

We  recommend  that  t,>b;.cco  growers  be 
allowed  to  sell,  lea.sc.  or  transfer  their  to- 
bacco  allotments   within   the  state. 

We  strongly  recummer.d  that  USD.\  con- 
tuuie  the  grading  r.crvlce  for  tooacco,  bv.t 
that  the  grade  cards  be  turned  ever  so  that 
ilie  grade  will  not  be  vl.sible  to  the  buyers. 

We  fiivor  the  ttirill  reduction  on  tobacco 
and  other  pioducts  and  feel  that  this  will 
promote  free  trade  on  all  cominoditie.s. 

We  strongly  recommend  that  Congressmen 
and  Ser.ators  continue  quotas  and  price  sup- 
ports on  tobacco. 

We  urge  that  all  markets  on  the  flue-cured 
iiidti.try  have  the  same  sales  opportunity. 

The  SC,  State  CJrange  earnestly  solicits 
USD.\  and  other  departments  concerned 
with  production  and  marketing  of  tobacco 
to  coKtuiue  nece.s.sary  study  and  research  for 
improvement  of  present  prices  and  market- 
ing methods. 

COTTON 

We  recommend  that  price  differentials  be- 
tween grades  ol  cotton  be  cut  in  half. 

We  believe  tl  at  acreage  .should  not  be  in- 
creased ui'iil  absolutely  necessary,  result  in.; 
in  deniHiid  market  control. 

We  reoogm/e  that  research  is  the  founda- 
tion of  knowledge,  improved  methods  and 
new  techniques  in  agriculture  production 
and  marketing.  Therefore,  we  urge  ade- 
quate funding  lor  continued  and  accelerated 
research  by  USDA,  the  land  grant  colleges, 
industry  and  other  agencies  la  the  field  of 
crop  disease,  pest  and  insect  control,  and 
new  or  expanded  uses  for  cotton. 

We  support  the  Cotton  Research  and 
Promotion  prograin  and  give  full  endoise- 
ment  to  the  $1,00  per  bale  contribution  for 
these  purposes,  as  supported  by  growers  in 
referendum. 

LIVESTOCK 

Whereas,  the  current  market  prices  of 
livestock  are  forcing  many  farmers  out  of 
production:  therefore,  be  it  re.solved  that 
the  S.  C.  State  Grange,  with  the  cooperation 
of  the  National  Grange,  a-sks  that  a  studv 
of  the  discrepancies  of  prices  between  the 
producers  of  livestock  and  consumers  of 
meat  be  made  by  the  proper  officials. 

'Ihe  S,  C.  State  Grange  encourages  the 
consumption  of  S  C.  livestock  products  and 
supports  such  legLslation  as  would  protect 
the  consumer  against  foreign  imported  meats 
by  making  it  mandatory  that  the  label  show 
the  kind  of  percentage  of  imported  meats 
contained   therein. 

We  recommend  that  a  .severe  ix'iialtv  be 
imposed  on  anyone  convicted  o!  luesioik 
rustling. 

We  recommend  that  rtt^earch  in  disease  anJ 
disease  control  in  swir.e  and  cattle  be  con- 
tinued. 

Wc  recommend  a  tnor;  rigid  enforcement 
of  inspection  (or  disease  m  cattle,  swine,  and 
all  classes  of  livestock,  especially  those  trans- 
jHirtcd  into  South  CaroUii.t. 
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,  'It  ^^''nlri^fl  'ir/i^l^    producers    seek  To  date  we  have  not  had  to  face  the      amounts  under  the  bUl.  The  licensing  svst«m 

fhe  llvesl^k  tdi^t,^  naruc^!wr^t°h  P^^^^^^  ^^  ^O^^^  ^"^  Shortages,  but  the  and  the  more  careful  monitoring  of  Lies  are 
^InTt^  ^n^^lu^n^Xy^^^^J^U  ^""^^^  ^°^  Is  knocking  at  the  door  for  ^^^^^}^-  oi  the  increased  attention  t*  be 
"ions'iha?  a^e^ghSngTLeTt^Uv"^^^^^^     ""f  Pn>ducts.  We  want  and  need  a  large     ^^^^^  °-  — «  ^o  below  the  total  reserve 

industry  free  of  production.                                volume  of  exports  but  we  also  must  not  ^he  third  mam  featt.re  of  the  bin  is  the 

FORESTRY                                        negieci,  OUT  OWH  necos.  proposed  increases  in  the  floor  or  target  prices 

Whereas,  the  use  of  forest  products  has          ^'"-  President,  I  ask  unanimous  COn-  to  reflect  the  increased  costs  of  production, 

continued  to  Increase  to  the  extent  that  some     sent  that  my  statement  be  printed  in  the  "^^   USDA   coi;cedes   that   farm  production 

areas  In  South  Carolina  are  harvesting  tlm-      Record.  costs    have    risen,    on    the   average,    at    least 

ber  faster  than  the  annual  growth;  and                  There  beine  no  obiectinn    thp  stnfp  ^^'''^^'  P^""^^""^  '"  ^^^  '^st  two  years. 

Whereas,  forest  products  rank  high  In  the     ment  was  ordered  ?n^  nHntSf  in  thi  ^'^'   ^"'   '""'^   ^'^"P^   ^°  establLsh    in- 

dollars  produced  In  South  CarollnaT  and             ^t^L^        Ordered  to  be  printed  in   the  creased  floor  and  loan  prices  which  are  real- 

Whereas,  new  forest  products,  newly  built      •"•ecord,  as  follows.  istic    in    terms    of    present    production    cost 

industries,    and    other    industries    presently     Remarks  by  Senator  Hubert  H.  Humphrey  levels  as  follows; 

under  construction  all  wUl  greatly  increase          i  am  happy  to  appear  here  at  the  Amerl-  Target  or  floor  prices 

the   pressure   on    our   present    acres,    which      can    Bakers   Association   convention    to   dis-  Present  law  and  proposed  new  level; 

could   severely   cripple   the   forest   Industry,      cuss  the  issue  of  food  reserves.  Wheat    ,  $2,05         S3  00 

employment  and  economy  of  our  state.  I  am  somewhat  amazed  at  the  criticism     Corn 1.38  2  00 

Therefore  be  It  resolved:  your  organization  received  last  spring  when      Cotton .38  .50 

That  It  Is  Imperative  that  efforts  be  Ira-     you  pointed  out  that  we  mlcht  run  low  on 

mediately   started   to   reforest   and   Improve      wheat                                          ^  "^^   1°^"   ^^^^'^   «"°»"1   a>so   be  Increased 

a  large  acreage  in  order  to  meet  the  expect-         Today  our  Secretary  of  Aerlculture  is  doin?  accordingly  and  would  be  not  less  than  66^3 

ed  doubling  of  demand  for  forest  products  by     some  jIwTomng    "  make^^erS  that   wl  ^"^""^  °'  *^^  ^^^^  ^'''''■ 

^^^?^il°°°o                                                              ^*^'®  adequate  crops  for  our  needs    He  has  °'^^-^  features  of  the  legislation 

That  tbe  S.  C.  State  Grange  requests  an      finally  begun  to  realize  that  our  exports  must  The  bill  would  also  extend  the  period  of 

increase  In  the  amount  of  funds  appropriated      be  monitored  with  greater  care  in  order  to  nonrecourse  loans  from  one  to  three  vears, 

for    site    preparation,    planting,    re-stocklng      protect  our  own  consumers.  Tnis  would  provide  greater  flexibllitv  for  the 

stands,  and  control  of  fire,  disease  and   In-          But  he  wUl  not  give  consideration  to  the  farmers  in  marketing  their  crops  and  enable 

sects,  on  privately  owned  tlmberlands  and     idea  of  a  reserve  program.  them  to  sell  at  the  time  which  is  most  ad- 

unneeded   agriculture   lands;    and   that   the         in  spite  of  the  unwillingness  of  the  Secre-  vaniageous  to  them, 

n^  program  be  continued.                                  tary    to    debate    the    problem    forthrightlv  The  bill  would  also  require  that,  when  t^e 

That  forest  management  officials  use  any     discerning  individuals  are  raising  the  issue'  total  reserves  drop  below  the  levels  set  in  the 

necessary  controls  to  eliminate  the  south-         a    grain    reserve    is    especially    Important  bill,  the  government  could  not  sell  from  its 

^''^''»t   J'^^i  ,  in  SoiJth  Carolina.                        ^.^.^^  ^^  h^ve  shortages  or  an  excess  in  pro-  reserve  stocks  for  less  than  135  percent  of  the 

That  more  funds  be  made   available  for     ductlon  target  price 

research  on  the  recycling  of  products  derived         The  recent  discussion  of  grain  resenes  has  And  at  no  time  could  the  government  sell 

irom   our   woodlands.                                                   ^jggjj  triggered   because  crop  estimates  have  any  of  its  stocks  for  less  than  the  floor  price 

FRUITS  AND  VEGETABLES                            been  Sharply  reduced.  We  have  seen  how.  in  This  would  help  seal  off  these  resenes  and 

The    State    Grange    favors    a    stepped-up      recent   weeks,    adverse   weather   reports,   the  assure  that  government  sales  did  nof  serve  to 

program  of  research  for  new  by-products  in     announcement   of  a  grain  purchase  or   the  depress  the  market. 

fruits  and  vegetables  and  continued  research     rumor  of  purchases  have  caused  sharp  flue-  -A.nother  feature   of   the   bill   would   be  to 

for  insecticides  to  be  used  that  are  not  harm-      tuatlons  in  the  market.  move  up  the  application  of  the  cost  escala- 

ful  for  human  consumption.                                        We  no  longer  have  some  of  the  old  stabiliz-  ^or    clause    from    1976   to    1975.    This   would 

DAIRY                                            Ing  mechanisms  available.  .»s  a  result.  Amerl-  automatically    adjust   target   prices    to   costs 

■n,                 i  .1,-       ^     ..    ^   .              J     ,                 can   farmers  and  housewives  are  sublect  to  o^  production. 

.Z^n^^^',       ^  ^   °f!'  ^"°^  T^'*!  ""^  r''     uncertaintv  and  volatile  pr!ce  fluctuations  I"    my    view    this    is   a    good    bill,    and    I 

government  in  attempting  to  maintain  sat^-                          "                              P          nuctuations.  ^^^^  Congress  and  thi  Administration 

factory  prices   on   dairy   products,   whereby                  my  grain  reserve  legislation  begin   to   face   up    to   the   need    for   a   food 

the  dairy   farmer   can   reasonably  expect   to          We    have    developed    a    bill    which    I    feel  and  fiber  reserve  program, 

stay  in  business  and  produce  sufficient  dairy      usefully  addresses  the  needs  of  all  our  people.  national    seturitt    ™pi  TrAT,n^..= 

products    for    the    consumer    at    reasonable     S.  2005  was  originally  Introduced  on  June  15  National     SECtRrrY     implications 

prices.                                                                            1973,  and  subsequently  amended  on  Febru-  °"''    government    has    no    qualms    about 

ary  19,  1974,  and  May  21    1974  spending  whatever  sums  are  viewed  as  needed 

A  great  d'eal  of  work  has  gone  into  the  ^'^^  °^^  military  establishment.  There  Is  no 

NATIONAT    FOOn  T?FSFT?VTr  mrRATir      """  "^^"^  ^^^  P^^  ^'"^-  Hearings  were  held  hesitation  to  procure  and  store  ammunition 

NALIONAL.  FOOD  RESERVE  DEBATE     m  March,  in  addition  to  the  sessions  with  ^°^  contingency  purposes.  These  supplies  are 

Mr.    HUMPHREY     Mr     President     I     **™  groups,  Senate  staff  members  and  the  ^'^^'-^^  ^^  Po'nts  all  around  the  world,  and 

was    Pleased    to    narticioate    vesterdav     Congressional  Research  Service.  ^^^.  ^^°''»gf  .^^o^^^  '^^  ^^^  ^''^^^^^  ^^an  what 

m^rni^rig'Ta  d^ba?e  wiTh  tna't^rlSS     p  J.f  ^  ^^Vde^t'  -^'^  ^-^--  -^  ^he  bin.  -"-'-d  m  my  modest  food  reserve  pro- 

_i  tw- 1                  i-           ,1  i,        -          .        rirst,    a    modest    Government-held    reserve  y^°^'- 

at  the  annual  convention  of  the  Amen-      program  is  proposed  for  wheat    feed  grains  °"''    eo^'^rnment    has    failed    to    recognize 

can  Bakers  Association  on  the  issue  of     soybeans  and  cotton.  The  Government-held  ^^^^  ^°°'^  '^  *  ^°''"  °'  security,  other  gov- 

food  reserves.  Morton  Sosland,  editor  of     reserve  would  be  only  one-third  of  the  total  ^'"'^'"^nts.  as  world  food  reserves  declined  to 

the  Milling  and  Baking  News   presided            reserves.  the  27-day  mark,  have  scrambled  to  acquire 

It  was  a  dehghtful,  free-wheeling  ses-          ^he  total  reserve  level  serves  to  give  us  a  *  reserve  to  reduce  their  vulnerability. 

sion.  I  stressed  the  urgency  of  the  issue,     earning    that    we   are   nearlng    the   danger  ^°o°  reserves  and  the  economy 

and  the  need  for  the  United  States  to     P°'°'-'  ^^^  ^^^^  "^^  ^^^^  ^  exercise  added  with  our  vast  productive  capacitv.  the.-e 

adopt  a  sound  food  reserve  oroeram            caiitlon  in  our  export  sales.  The  two-thirds  is  no  need  for  any  American  to  go  hungry. 

We    have    no    hesitrtion    in    f^dine      "°%°^t^«^  ^^  ^^e  government  would  be  held  and   there  also  is  no  excuse  for  continuing 

what,.v^nc  ro^ciHtlln  i^»     o   spending      by  farmers  and  traders,  and  it  would  move  to    subject    the   economy    to   the    wild    price 

Whatever  is  considered  necessary  for  our     freely  in  the  open  market.  gvrations  of  the  past  two  vears 

national    security    needs.    What   need    is          The   quantities   envisioned   under   the   re-  I  have  never  seen  a  corporation  which  did 

more  critical  than  adequate  food  for  our      serve  bin  are  as  follows:  not  see  the  need  to  maintain  an  inventorv 

national  security?                                                          wheat— 6OO    million   bushels    in   total    re-  or  a  sound  bank  which  did  not  have  a  re- 

Any  sound  reserve  program  must  start      ^^^^^  amounts  and  200  mUUon  bushels  is  gov-  serve.  Yet,  our  government  has  shown  little 

With  the  basics  and  recognize  the  prob-     ^"w^H"l°*i"!^n  _„„       .         ,      .       ,  hesitation    about    selling    whatever    fore:»-n 

lems  faced  bv  our  farmers  and  thP  hppH                    grains— 40  million  tons  in  total  re-  buyers   will    buy.   without  consideration   for 

to     orov^e    Lth     thP    ti^hT  i,;lr,Ht!»      ^^'■''^  amounts  and   15  million  tons  is  C^v-  the  needs  of  the  American  consumer. 

to    provide    Doth    the    right    mcentives     emment  owned.  We  are  told  that  reserves  are  a  good  thine 

and  a  measure  of  security  to  avoid  boom          Soybeans-150  million  bushels  in  total  re-  for  other  countries,  but  not  for  the  Cnited 

and  bust  markets.                                                   serve  amounts  and  50  million  bushels  is  gov-  States.   It   seems  ridiculous   to  me   that   we 

We  cannot  follow  a  policy  of  allowing     emment  owned.  do   not   have  a  reserve  program   if  it   is  a 

any  country  to  buy  whatever  it  may  de-        Cotton— 5  million  bales  in  total  reserve  good  idea 

sire  if  it  places  our  own  food  supplies  in      ^'"ot'pts  and  1.5  million  bales  is  Government  The   notion   that    the  private   traders   and 

jeopardy.  All  of  our  consumers includ-      °*'f^*^-       ^         ,       ,     ^            ,  dealers  win  maintain  all  the  needed  reserves 

ing  the  livestock  and  Do\^trvDroducers-         a  second  major  feature  of  the  bill  is  its  is   just   not   convincing.  The  companies   are 

are  eSled  to  h^tn ^  ^<:n r ^  ^f  iX.,!^     """'^"^  stabilizing  features.  These  provtsions  riehtftilly  in  business  to  make  a  profit,  re- 

s,mnl?«  irfinH      ".^«vi            °    adequate      come   into   play    when    the   estimated    total  gardless  of  whether  the  buyer  is  Indian,  Chi- 

suppiies  of  food  and  fiber.                                     carryover    Is    less    than    the    total    reserve  nese,  or  American. 
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What  Ls  to  prevent  excessive  sales  ro  foreign 
i)uyers  who  make  decisions  on  political  as 
well  a.s  economic  grounds?  Wlio  is  to  guaran- 
tee tiint  food  will  be  available  for  emergency 
needs  at  home  or  abroad.' 

The.'*  are  ptiblic  Interest  responsibilities 
\v!ikh  private  traders  are  not  prepared  to 
linndle.  nor  should  we  expect  tliem  to  do  so. 

STOR.\GE  COSTS  OF  A  RESERVE  PROGRAM 

The  opponer.t.s  of  a  reserve  program  al.so 
:irsiie  that  storing  crops  would  entail  great 
?torrit.e  costs  and  would  be  a  severe  dram  on 
I  lie  Treasury. 

This  aryinnesit  has  been  used  to  throw 
.^aiid  ni  the  eyes  of  those  Interested  In  a 
seiio\i.s  dLsciission  of  the  issue. 

A  study  carried  out  on  this  bill  Indicates 
that,  with  the  goveriunent  buying  at  lower 
prices  during  times  of  surplus  production 
and  selling  at  higher  prices  during  periods 
of  scarcity,  there  would  be  little  it   any  net 

WILL    RESERVES    DEPRESS    CROP    PRICES ■■ 

Opponents  of  a  government  reserve  allege 
that  a  reserve  program  would  automatically 
depress  agricultural  prices.  But  a  fair  ques- 
tion would  be  the  cost  to  farmers  and  con- 
."lamers  of  our  present  agiicuUural  policies. 
What  have  we  all  paid  as  a  result  of  the 
price  gyrations  of  the  last  two  years? 

I  ■  ould  concede  that  sizeable  reserve,";,  sucli 
.1  ■  we  liad  iti  earlier  years,  could  be  a  price 
depressant. 

However,  it  Is  hard  to  imat,!ne  that  a 
government-held  reserve  of  200  million 
iMisiiels  of  wheat,  abotit  one-tenth  of  thl?^ 
years'  expected  production,  would  seriously 
:t fleet   prices. 

The  reserve  air.oiints  in  my  bill  are  \ery 
nlodes^  and  some  small  stabilizing  influence 
on  crop  prices  would  actually  be  desirable. 
Fanners  contuni  that  thev  have  almost  no 
idea  what  to  expect  in  the  wav  of  prices 
for  tlieir  crops  or  cattle.  How  can  thev  plan 
with  nnv  certainty  binder  these  circum- 
stances'' 

And  '.et,  Secretary  Butz  talks  as  If  our 
farmers  control  their  production  lil.e  nil  as- 
■embiy  line. 

Willie  no  one  wants  to  >ee  a  ret\un  of  the 
days  '.vhere  prcidm  tlon  was  far  above  demand. 
It  1,  clear  that  today's  wildly  tluctualiiig 
prices  are  leading  to  nun  for  many  of  our 
most  capable  farmers  who  have  been  fanning 
all  their  lives 

In  this  capiuil  intensive  era,  w>  need  tti 
provide  our  farmers  wltli  some  assurance 
oi  stable  markeUs  pliLS  the  expectation  of  a 
reasoi-.able  return.  Agriculture  is  still  one  of 
tlie  most  risky  ventures  imaginable.  My  bill 
-.uiuiU  li'.'Ip  the  farmer  to  miiiliiu.e  those 
risks. 

My  bill  also  would  be  lieneiicial  to  Iwli 
our  tirljan  and  rural  consumers  Ii  would  be 
liard  to  even  calculate  tlie  increased  costs 
tliat  our  farmers  and  urban  consumers  have 
Iiaid  Hi  a  resuli  of  our  dej)leted  food  re- 
serves 

The  Administration  mu-.t  rei  oguizc  the 
need  for  a  res^Tve  program  This  would  give 
the  faniilv  farmer  a  lair  chance  bv  avoid- 
ing the  Ixioin  and  bust  prices  which  are  bene- 
ti<inl  to  no  one.  Otir  consumers,  which  in- 
cludes farmers,  need  a  reliable  suppiv  of  food 
and  til)er  and  at  reasonable  prices.  To  do 
less  invites  continuing  economic  chaos  w  liich 
is  disa.-trous  for  both  farmers  and  i.or.sumers 
alike 


MEDICARE  SUBCONTRACTING 

Mr  RIBICOFF.  Mr.  President,  tomor- 
row I  am  sending  the  followinK  lettei  to 

tlie  conferees  on  the  HEW  appioprin- 
tion: 

Dear  C'oileagt:e. 

As  a  conferee  on  tlie  Labor- HEW  .\ppro- 
priation-s    bill    you    thould    be    aware    of    a 


specific  section  of  that  bill  (section  210) 
which  would  hinder  efforts  to  provide  effi- 
cient admlulstratlou  of  the  Medicare  pro- 
gram. This  bectioa  Bhould  be  deleted  from 
the  bill.  It  is  a  consumer  rip-off. 

As  a  former  Secretary  of  Health,  Education, 
and  Welfare  and  as  a  member  of  the  Senate 
Finance  Committee  I  can  testify  to  the  Im- 
portance of  sound  administration  of  our 
Medicare  program  whose  cost  already  ex- 
ceeds $10  billion.  We  mu-st  assure  tlie  best 
u.se  of  Medicare  dollars  In  providing  healtli 
benefits  for  older  Americans. 

Section  210  would  prevent  a  medicare  car- 
rier or  aitermediary — principally  Blue  Cro&s, 
Blue  Shield  and  some  private  Insurance  com- 
panies from  directly  undertaking  responsi- 
bilities vvhich  they  now  subcontract  out  to 
private  companies  unles.s  they  can  show, 
under  a  distorted,  discriminatory  and  un- 
workable fornuila  tiiat  estimated  co«ts  of  di- 
rect operation  in  the  first  year  would  be  the 
same  or  les.s  than  they  would  liave  been  if 
put  out  for  bids.  This  clearly  is  an  almost 
unpo!>sit)le  tixsk  since  a  potential  subcontrac- 
tor niu.-.'i,  include  his  start-up  and  co;iver--.ioii 
costs. 

Look  at  tlie  efTect  of  Section  210; 
First.  Once  u  medicare  carrier  liad  sub- 
contracted data  processing  functions,  for 
whatever  rciv-on,  ii  could  not  return  to  per- 
fornaiig  those  lunctions  itself  without  in- 
curring the  lialjihty  of  e.xposiug  its  own  pri- 
vate l^lnd^  to  potential  non-reLmtjursement 
t>f  costs  mcurri-d  in  administering  a  Govern- 
ment  program. 

Second.  I  here  is  no  provision  wliat.soever 
lor  an  analysis  of  the  qualiiy  of  performance 
or  results  ol   tlie  opposing  operations. 

ll'.ird.  It  .--eeiiis  incongruous  to  iinpo.^?  a 
potentikl  liability  on  one  carrier  wiiich.  per- 
haps for  very  go^'d  rea.son.  decided  for  a 
sije.inc  period  ot  lime  lo  .->iibtontract  its  data 
prjoe.ssing.  wuliuut  miposmg  tiie  same  ob- 
llgatliHi  Oil  thi  se  who  have  operated  tlieir 
own  m-iioiise  sy.uenvs  from  the  beginning. 
Thi-.  latter  group  would  iiKlude  .\etna.  Pru- 
dential. Equitable.  Occidental,  and  otlier 
major  organizations, 

F'ourth.  Because  of  the  actual  lacis  of  tlie 
history  of  medicare  sul)contracnng.  only  one 
organization  would  profit  in  any  way  from 
such  a  provision  because  if  conversion.  In- 
stall.ition.  and  startup  costs  are  to  Ije  In- 
cluded In  the  computation,  it  wo'.ild  be  vir- 
tually impossible  for  even  ano'her  poteniial 
subcontractor  to  be  successful. 

Fifth,  Particularly  the  Blue  Shield  plans 
woudl  liave  a  serious  legal  problem  in  taking 
a  course  of  action  which  could  expose  their 
own  subscriber  funds  to  nonreimbun^ement 
from  medicare.  The  attitude  of  Slaie  insur- 
ance commissioners  to  such  an  action  would 
seem  apparent  even  If  the  strictly  legal  im- 
plication.s  were  overcome.  Plans  which  are 
now  contemplating  or  have  decided  to  re- 
sume tlieir  own  data  processing  responsibil- 
ities would  find  it  extremely  ditticult  t<)  do  so 
in  view  of  the  potential  loss.  A  very  reason- 
able question  on  their  part  would  seem  to  be. 
why  sliould  we  assume  this  liability  for  the 
admiiiLstiat  ion  ut  a  Government  program  If 
we  can  totally  escape  It  by  continuing  to 
subcnuract? 

Sixt'.i  1  he  basic  medicare  law  provides  that 
intermediaries  and  carriers  will  l)e  fully  re- 
imbursed the  aitual  cost  of  their  operations 
so  long  as  those  costs  are  reasonable.  To  the 
extent  that  tliey  are  unreasonable,  the  pro- 
gram can  deny  reimbursement  and  the  mat- 
ter Is  then  subject  to  review  and  decLslon 
by  the  Armed  Services  Contract  Appeal 
Boai'd  I'.il.--  is  qiiiti-  foreign  to  either  a  legis- 
lative provision  or  »n  administrative  direc- 
tive that  could  ultimately  require  every  lar- 
rier  to  provide  data  processing  .services  on  a 
subcontracting  basis  ThLs  latter  decision 
under  the  intent  of  the  law.  should  remain 
the  prerogaiue  oi  the  private  set f.:r  organi- 


zation. If  it  falls  to  perform  Its  contractual 
responsibilities,  the  ultimate  protection  to 
the  Goyemment  lies  In  nonrenewnl. 

Who  benefits  from  this  special  Interest  pm- 
vLslon  embodied  tn  Section  210? 

It  appears  that  the  major  beneficiary  is 
H.  RO.S.S  Perot's  company.  Electronic  Data 
Systems.  Inc.  which  does  subcontracting 
work  for  at  least  10  of  the  47  carriers  wlio 
administer  Medicare.  Contracts  held  by  EDS 
in  several  states  are  expiring.  This  amend- 
ment, which  appears  to  have  been  drafted 
with  the  assistance  of  EDS,  would  make  it 
more  difficult  for  Medicare  carriers  to  ter- 
minate EDS  services. 

Under  Section  210  if  a  Medicare  carrier's 
contract  with  a  computer  firm  Is  expiring 
and  th.e  carrier  wants  to  begin  doing  the  com- 
putlii.g  work  itself,  the  carrier  must  show 
that  its  cost  would  be  less  than  If  It  con- 
tinued to  use  the  computer  firm.  And  the 
carrier  could  not  obtain  reimbursement  for 
the  initial  start-up  costs  usually  Involved  in 
switching  to  a  new  system. 

This  might  discourage  the  carrier  from 
drojiping  the  subcontractor,  even  thotigh  in 
the  long  run  the  carrier  might  be  able  to 
operate  more  cheaply  doing  its  own  com- 
puter work.  We  should  be  encouraging  com- 
petition to  provide  the  best  Medicare  ad- 
miubitrative  services,  not  lookhig  In  com- 
panies which  may  or  may  not  be  doing  an 
effective  Job. 

Tills  amendment  clearly  and  simply  Is  a 
consumer  rip-off  of  Medicare  and  the  tax- 
payer. It  provides  special  protection  for  a  big 
business  interest  at  the  expense  of  the  con- 
sumer, the  Medicare  program  and  cfticlenl 
goveniment. 

It  \merlcan.s  are  to  have  confidence  in 
Medicare  It  must  be  administered  fairly  ar.d 
em<iently, 

I  hope  voii  vUlI  delete  section  21(i  from  the 
lull 

Mr  President.  I  ask  unanimou.s  con- 
.sent  to  have  printed  in  the  Record  an  ar- 
ticle from  the  De.s  Moines  Register. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
(From    the    Des    Moines    Register.    Sept     14. 
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I'r.'>c  isto  L\w  St-EN  Aiding  Perot's  Mini', art 

Con  TRACTS 

I  By  James  Rissen 

Washington.  DC. — Legislation  that  would 
assist  Texas  millionaire  H  Ross  Perot  in  re- 
tail'ing  his  contracts  for  the  computer  proc- 
essing of  government  Medicare  claims  has 
been  approved  by  the  Senate  Approprlation.s 
Committee.  It   was  learned  Friday. 

'liie  provision  was  added  to  a  *33-billlon 
'.at)or.  health  and  education  bill  during  a 
(losed-dcxir  crmmlttee  session  Wednesdav 
The  bill  1=;  slated  for  Senate  floor  debate 
Mordiiv 

TUT  E»FECT 

'!!.<»  measure  would.  In  effect,  discourage 
carriers  w!io  administer  Medicare  in  \  anon.- 
states  from  dropping  Perot's  firm — Electron- 
ic Data  Svstems,  Inc.  (EDS)— and  doing  the 
computer   work    them.seives. 

Six-vear  contracts  held  by  EDS  in  several 
states  are  on  the  verge  of  expiring,  and  some 
of  the  state  carriers  are  reportedly  consider- 
ing r.cji  renewing  them. 

An  aide  to  Senator  Ted  Stevens  (Rep  .  Alas, 
kai .  who  sponsored  the  provision  hi  the  com- 
mittee, acknowledged  that  a  Perot  lobbyist 
had   i)ecii  consulted   in  Its  preparation. 

But  I  lie  original  idea  for  the  measure  came 
f;oni  Steven's  own  concern  about  the  high 
ens'-  and  slow  processing  of  Medicare  claim.-;, 
the  aide.  Lyle  Rushton.  said. 

The  legislation  will  foster  competition  and 
redu'^e  costs  for  Medicare  connp\iter  work,  he 
said 
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The  EDS  lobbyist  was  Carl  Arnold,  a  former 
oil  lobbyist  who  was  Identified  recently  as 
having  funneled  sizable  contributions  from 
an  oil  company  and  others  through  dummy 
committees  and  into  the  1972  presidential 
campaign  of  Representative  Wilbur  Mills 
(Dem.,  Ark  ). 

MII^LS    CONTRIBUTIONS 

Two  top  EDS  executives  also  have  been 
identified  as  having  secretly  given  (100,000  to 
Mills,  who  as  Chairman  of  the  House  Ways 
and  Means  Committee  has  primary  Jurisdic- 
tion over  Medicare. 

Medicare  carriers  In  each  state — often  that 
state's  Blue  Cross-Blue  Shield  organization — 
may  do  their  own  computer  processing  and 
get  reimbursed  by  the  federal  government. 
Or,  they  can  hire  a  subcontractor  to  do  the 
work  and  obtain  federal  reimbursement  for 
the  amounts  paid  to  the  subcontractor. 

Perot's  firm  Is  now  the  only  one  with  any 
significant  Medicare  processing  business, 
and  a  special  government  study  committee 
recently  criticized  the  lack  of  competition 
In  the  field.  It  was  not  clear  Friday  how  the 
Stevens  amendment  could  encourage  other 
firms  to  compete. 

Rushton  said  Blue  Cross-Blue  Shield  op- 
poses the  Stevens  amendment. 

The  House  intergovernmental  relations 
subcommittee  has  criticized  the  fees  paid 
to  EDS  as  possibly  being  excessive,  has  ques- 
tioned the  quality  of  EDS'  work,  and  has 
heard  testimony  that  EDS  makes  profits  on 
Medicare  business  of  up  to  100  per  cent. 

The  firm  processes  Medicare  claims  In  10 
states.  Including  Iowa.  Its  contracts  Include 
such  large  states  as  Pennsylvania,  New  Tork 
and  California. 

KANSAS    SAVINGS 

Kansas  recently  dropped  the  Perot  firm 
and  reportedly  Is  doing  its  own  computer 
work  at  substantial  savings. 

Gary  Sellers,  a  Senate  Appropriations  Com- 
mittee staff  member  who  worked  with  Sena- 
tor Stevens'  office  In  preparing  the  amend- 
ment, said  It  would  work  this  way: 

If  a  carriers  contract  with  a  computer 
firm  Is  expiring  and  the  carrier  wants  to 
begin  doing  the  computer  work  itself,  the 
carrier  must  show  that  its  costs  during  the 
first  year  would  be  less  than  If  it  contin- 
ued to  use  the  computer  firm.  And  the  car- 
rier could  not  obtain  reimbursement  for  the 
Initial  start-up  costs  usually  involved  In 
switching  to  a  new  system. 

This  might  discourage  the  carrier  from 
dropping  the  subcontractor,  even  though  in 
the  long  run  the  carrier  might  be  able  to 
operate  more  cheaply  doing  its  own  computer 
work.  Sellers  acknowledged. 

Under  present  law,  a  Medicare  carrier  who 
switches  to  an  "in-house"  computer  system 
is  reimbursed  for  "reasonable"  start-up  costs. 
Sellers  said  the  reimbursement  provision  is 
being  abused. 

When  a  carrier  decides  to  do  its  own  com- 
puter work.  It  Is  "squeezing  out"  its  subcon- 
tractor and  reducing  competition,  Sellers 
said.  "There's  a  value  to  maintaining  com- 
petition." he  said. 

Once  initial  costs  are  taken  care  of,  many 
carriers  probably  can  process  Medicare  claims 
more  cheaply  themselves  than  by  hiring  a 
subcontractor.  Sellers  admitted,  predicting 
that  eventually  all  carriers  will  do  their  own 
computer  processing  despite  the  obstacles  of 
the  Stevens'  amendment. 


TRANSPORTATION  OP  HAZARDOUS 
MATERIALS  BY  AIR 
Mr.  HARTKE.  Mr.  President,  for  sev- 
eral years  I  have  been  concerned  about 
the  transportation  of  hazardous  mate- 
rials in  passenger  aircraft.  Most  people 
who  ride  commercial  airplanes  do  not 


realize  what  is  in  the  cargo  hold  beneath 
their  seats. 

Mr.  President,  WNEW  Radio  News  In 
New  York  City  has  been  running  a  series 
on  the  transportation  of  hazardous  ma- 
terials by  air.  I  aslc  unanimous  consent 
that  an  installment  in  that  series  be 
printed  in  the  Record. 

There  being  no  objection,  the  install- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Hidden  Passenger — An  Update 
(By  John  and  Christine  Lyons) 

THE    hidden    PASSENGES:    part    16 

Liz  Rich.  1  first  became  aware  of  the  prob- 
lem of  carrying  hazardous  or  radioactive  ma- 
terials on  passenger  planes  .  .  . 

Lyons.  Liz  Rich  ...  of  the  organization, 
"Stewardesses  for  Women's  Rights. 

Liz  Rich.  .  .  .  and  I  found  all  of  the  var- 
ious frightening  things  that  are  carried  on 
passenger  flights  like  explosives  and  acids 
and  radioactive  materials,  disease  viruses 
.  .  .  things  I  had  no  Idea  of.  Even  If  they're 
controlled  and  packed  properly,  I  wonder  to 
myself  what  happens  if  that  flight  has  an 
emergency. 

Lyons.  The  Airlines  and  the  PAA  say  the 
hazardous  material  going  on  passenger  planes 
is  safely  packed  and  carefully  loaded. 

PowLER.  A  727  aircraft  .  .  .  one  man  would 
unload,  load  all  the  baggage  or  cargo  that 
was  to  be  loaded  and  complete  the  operation 
In  30  minutes. 

Lyons.  Robert  Fowler  ...  an  official  of 
the  union  which  represents  cargo  handlers 
for  several  airlines  In  San  Francisco.  He  told 
me  about  the  general  practice  of  having  one 
man  sitting  In  the  cargo  bin  of  an  airliner 
loading  it  by  himself. 

Fowler.  Here's  this  conveyer  belt  shootin' 
everything  back  up  to  him  and  he'  Just  a 
receiver  like  a  baseball  catcher  .  .  .  and  he 
Just  takes  It  and  whips  It  .  .  .  you  know. 
He'll  throw  it.  toss  it,  and  then  closes  it  up 
and  that's  it. 

Lyons  Next  .  .  .  "The  Twin  Cities  Take 
Action"  .  .  . 

THE  HIDDEN  PASSENGiX:  PAKT  17 

Mayor  Cohen.  What  the  ordinance  does  is 
provide  a  method  to  monitoring  radioactive 
shipments  that  come  into  our  airport. . . 

Lyons.  Mayor  Lawrence  Cohen  of  St.  Paul, 
■talking  about  an  ordinance  recently  passed 
by  the  Twin  cities  Airport  Commissioner. 
Starting  on  the  fifteen  of  July,  all  radioactive 
material  moving  thru  the  Twin  Cities  Airport 
will  be  monitored  with  gelger  counter  devices 
to  ensure  they  are  not  giving  off  more  radio- 
activity than  the  law  allows.  Cargo  handlers 
at  the  airport  will  begin  wearing  radiation 
sensitive  badges  to  make  stire  they  are  not 
exposed  to  too  much  radioactivity.  Mayor 
Cohen  says  the  plan  Is  simply  to  enforce  the 
Federal  laws. 

Mayor  Cohen.  The  Feds  .  .  .  they  say.  Oh, 
don't  do  anything:  we're  doing  something 
about  It.  Well,  helU  They  haven't  even  en- 
forced the  restrictions  that  they  enacted  way 
back  when.  They  object  to  anybody  doing 
something  in  the  field  that  they're  not  doing 
anything  in.  We've  been  hearing  from  Air 
port  Commissioners  and  union  representa- 
tives. They  want  to  start  enacting  this  all 
around  the  country.  And  I  think  what  we 
may  Just  have  done  here  Is  gotten  a  whole 
lot  of  people  thinking  about  a  problem  that 
weren't  thinking  about  It  before  and  maybe 
we'll  be  responsible  for  the  Fed  to  get  off 
their  dead  asses  and  start  doing  something 
about  a  rather  significant  problem. 

Lyons.  Next  .  .  .  "Some  Pilots  are  Taking 
Action".  .  . 

THE  hidden  passenger:  part  18 
Lyons.  On  Friday,  pilots  at  TWA  Informed 
the   company.    "Either   you   kick   hazardous 
materials  off  passenger  planes  by  the  15th 


of  June  or  we  will."  This  afternoon,  the  pilots 
and  the  company  met  and  the  pilots  say 
TWA  may,  be  ready  to  cooperate,  possibly 
making  any  pilot  action  unnecessary.  There 
are  others  very  interested  in  what's  going  on. 
Mayor  Cohen.  This  is  a  safety  factor  and 
I'm  with  the  airline  pilots.  I'm  with  them  100 
percent. 

Lyons.  Mayor  Lawrence  Cohen  of  St  Paul, 
who  has  t>een  crusading  against  hazardous 
carto  on  passenger  planes  for  several  years. 
Mayor  Cohen.  They're  responsible  lor  that 
airplane.  They're  in  charge.  They're  in  charge 
really  of  the  safety  of  their  passengers  and 
God  bless  'em.  If  they  say  that  they're  not 
gonna  carry  'em,  I'm  with  'em  100  percent 
and  I'd  like  to  see  them  push  it. 

Lyons.  Liz  Rich  of  the  organization.  "Stew- 
ardesses for  Women's  Rights." 

Liz  Rich.  The  TWA  pilots  who  are  ma'icing 
an  issue  of  this  with  this  one  company  cer- 
tainly are  a  courageous  example  for  the  rest 
of  the  industry.  I  wish  every  airline  pilots 
association  would  take  that  similar  action. 
We  would  certainly  Join  them. 

Lyons.  Next  .  .  .   "How's  WilUe  Evans?" 

the  hidden  passenger:  part  19 
Willie  Evans,  (phone  ring)  Hello. 
Lyons.  Hi.  John  Lyons.  How  ya  doin'? 
Evans.  Oh,  pretty  good. 
Lyons.  Feelin'  any  better? 
Evans.  No.  I  can't  do  nothln'  without  those 
pills  in  my  stomach  yet. 

Lyo.vs.  Willie  Evans  is  a  dellverv  truck 
driver  in  Baton  Rouge,  Louisiana.  He"  picked 
up  a  package  of  unshielded  radioactive  ma- 
terial at  the  airport  In  the  beginning  of 
April  .  .  .  after  the  package  traveled  on  two 
passenger  flights.  There  have  been  estimates. 
Evans  received  a  potentially  fatal  dose  of 
radioactivity.  1  asked  him  what  the  doctors 
say. 

Evans.  Nobody  told  me  nothin'.  Nobody 
wrote  me  a  letter  and  say,  Well.  Willie,  you're 
good  .  .  .  and  like  that.  AJl  the  doctor  told  me 
In  New  Orleans  with  the  radioactive  people 
was:  You  gonna  live;  you  gonna  live.  I  don't 
feel  like  I'm  dying  now  .  .  .  gonna  die.  I  know 
I'm  gonna  die  someday,  but  I  don't  feel  like 
I'm  .  .  .  you  hear  what  I'm  talkln'  about.  It's 
just  that  they  should  tell  me  something.  I 
mean  .  .  .I'm  human  ...  I  ain't  no  kid  and 
I  ain't  no  animal. 

Lyons.    The   Louisiana   Board   of   Nuclear 
Energy  says  Evans  did  not  receive  a  fatal  dose 
of  radioactivity,   but  that  only  doctors   can 
judge  whether  he  is  sick  because  of  radiation. 
Willie  is  still  trying  to  get  an  answer. 
Next  .  .  .  "The  PUots  Say  'No' "... 
the  hidden  passenger  :  part  zc 
Jim    McEnttre.    Trying    to    chase    down 
what's  permitted  on  passenger  airplanes  is 
like  trying  to  chase  down  a  will  o  the  whisp. 
Lyons.  Captain  Jim  McEntyre  .  .  .  Airline 
Pilots      Association      Hazardous      Materials 
Chairman  at  TWA  .  .  .  talking  about  a  de- 
mand the  pilots  have  made  of  the  company. 
McEntyre.  What  we  want  to  do  right  now 
is   simply  say,   Okay   .   .   .   we'll   restrict   the 
carriage    of    all    hazardous    materials    other 
than      the     radioactive     Isotopes     properly 
shielded  down  where  they  won't  do  any  dam- 
age to  the  people  above  and  put  it  all  on 
the   cargo   airplane.   Then   we   can   concen- 
trate our  efforts  in  this  area  and  I  think  we 
can  come  up  with  some  solutions. 

Lyons.  The  pilots  have  told  the  company 
they  will  not  carry  hazardous  materials  on 
passenger  planes  after  Friday.  Following   a 
meeting  with  TWA.  a  pilots'  spokesman  said 
there    appear    to    be    areas    of    cooperation 
which  may  make  the  pilots'  action  unneces- 
sary. They'll  be  meeting  with  the  company 
again  tomorrow. 
Next  .  .  .  "This  Is  Serlotis  Stuff"  .  .  . 
the  hidden  passenger  :  part  zi 
Jim  McEntyre.  "When  we  talk  about  haz- 
ardous .  .  .  we're  not  talking  about  something 
that  is  kind  of  nice  to  play  around  with,  but 
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don  t    j;et    X(<o    close     We're    talking    atxiut 
MMiiethiiig  that's  gonnn  kill  you. 

Lyons  Captain  Jlin  McEntjrre  .  .  Airline 
Pllnt.s'  Asfvtclatlon  Hazardous  Materials 
Cliairniiin  at  TWA  The  pilots  at  TWA  have 
fokl  the  compaiiT  either  you  keep  hazardous 
materials  off  passenger  planes  or  we  will  by 
ifii.siiiy  it>  !ly  the  inaltrlals.  The  pilots  say 
•\\e\  re  hopeful  of  define:  an  upreemeiit  frcnn 
the  company  before  a  Friday  deadline 

X!<  ENTVRr  r\e  been  in  the  accident  In- 
^estll;a?lon  btislriess  for  the  Airline  Pilots 
AssfKrintion  for  about  fifteen  years,  hut  you 
never  forget  the  first  time  you  walk  up  to  u 
sllri'iclng  hulk  that  v.as  once  a  beautiful  air- 
plane .  you  never  forget  It  as  lon^;  as  von 
live  And  the  first  thinp  you  say  wh'-n  you 
walk  into  something  like  that  !s  Hoinr- 

day,  I  want   to  be  able  to  pre\e!^'   •■wf    Ami 
that's  where  we  are  ricrht  no"- 

1   VONS     I'm   John    I  \  riM": 


t-'TILIZING  TflE  RKDUCKD-PRICK 
SCHOOL  LUNCH  PROGRAM 

Mr.  HUMPHREV  Mr.  Presidonl  to- 
day's Washington  Post  canies  a  very 
timely  artitie  on  the  reduced-price 
scticxjl  hiiKh  iJio^ratn  by  Marian  Burio.s. 
It  p^jinUs  out  that  many  parents  are 
not  aware  of  the  exL^tence  of  a  reduced- 
price  school  hinc h  program.  Many  school 
officials  know  i.bout  the  progruin  but  do 
not  want  to  he  oothcied  with  the  addi- 
tional pape:  work. 

AccordmK  to  tne  USUA,  9  3  luiuion  of 
the  11  million  children  eligible  for  fiee 
kinches  received  them  during  last  year. 
However,  reduced -i^rice  lunchev  went  to 
only  1  nullion  of  the  5  lu  6  millon  chil- 
dren eligible  fur  them 

111  tin.,  period  of  rapidly  iiu.iea.sint; 
luod  piice.s.  this  prof-iram  meeLs  an  urgent 
need,  and  it  should  be  given  greater  pub- 
he  attention  States  can  "make"  10  cents 
on  each  reduced-pnce  school  lunch 
whicli  can  be  utilized  lo  meet  the  ad- 
inintstiative  cost- 

Mr.  Piesidei.t  I  a-k  uiiuiumuUi  cuii- 
.sent  that  lia-  ailicle  be  printed  ;ii  ttie 
Record. 

There  being  no  objection,  the  ariich' 
was  ordered  to  be  printed  in  the  Record 
a.->  follows: 

The  Lvnch  Th.m's  Not  jok  Sai.e 

(By  Murhin  Burros) 

Oii:y  five  per  cei.l   of   the  sx.hoo|   «  hlldn  u 

liifoughout  the  country  who  were  eligible  for 

reduced-price    icho<..l    lunche-    lu.st    jenr    rt- 

cehed  them 

In  l.'uidreds  of  lnstance.s,  schiV)!  .systems 
simply  refiu>ed  to  olTer  theni,  becnuse'of  the 
extra   work  I',   wovild  eritail 

'I.'ie  reduced-price  lun.  h.  whuh  co.its  fr'.iu 
10  to  20  centH.  »ill  be  available  to  iniinv 
more  children  ihi.s  ye:ir  incUicllng  all  tho.-,e 
in  tiie  ji;etropo!!t.  n  Wa' hl'isjtijn  area  But 
tne  American  Ftxjd  Service  .\.-S!>clMrion  and 
•eaerul  s<-hool  hmth  ofRrials  ,ire  worried 
about  fcxit  dragging  school  s.iperinieiid- 
euts'"  who  think  the  i^ddt-d  paper  Aork  Sh 
just  loo  much  trouble 

.J<jseplii'ie  Mariin  an  a.-,-.<<ciation  omual 
mid  adininL->trator  t>f  the  Georgia  schfx.l 
loncli  program  Ls  losiMii.ed  that  if  school 
iifticials  realized  they  could  make'  10  cent-. 
on  each  red a'-ed -price  hu.i  h  iliev  sell  they'd 
^t  >p  woiryiiK  atxjut  the  e.xtra  work. 

¥>T  ea(  h  reduced-price  lunch  served,  the 
:edtrMl  goveriiniei.'.  pays,  the  school  :J9'^ 
c«i'.»  lor  each  tree  liUKh  i'  \ia\  ■,  i'j' ,  ceii',^ 
ill  ctlier  Murd^  iX  me  !><lifxjl  sybiem  charge-. 
'M  ceiila  tor  a  leiluied -price  luiu.'li,  the 
.chuol  CaU  "make'  10  ctiiio  on  it  oniciai.-. 
ar«  eutiiled  to  keep  this  profit  to  oi!„et 
ui\\  I  •;^.sei  .11   tiie  Irre  lunch  \)Hi^t^in 


Edward  Heckman,  Administrator  of  the 
Food  and  Nutrition  Service  In  the  \JS.  De- 
partmenc  of  Agrtculture.  says  "the  10  cent 
dlSerenltal  was  deliberate."  It  la  the  "caj-- 
rot"  to  entice  schix)!  adminKstrators  to  par- 
ticipate. 

But  there  li;is  been  a  lack  of  communi- 
cation between  USDA  and  many  .schtxil  food 
service  direct  irs  who  do  not  realize  the  profit 
potential  In  reduced-price  lunches. 

The  Virginia  director  of  the  school  lunch 
program.  John  Miller,  was  unaware  that  the 
rci;ulatloiis  c<  ild  be  interpreted  to  i'arn  ex- 
tra mone\  for  the  program  until  a  reporter 
called  It  •  '  •  dictions  In  'Virginia.  49  will 
Hot  be  offer: :ig  reduced-price  lunches  this 
ycai 

The  Miuaiiou  U  different  in  Maryland.  The 
■-ta;e  'aIII  not  illow  schools  to  charge  more 
than  10  cents  for  the  lunches  Maryland  has 
threp  counties  which  deflnltely  wiU  not  liave 
the  cheaper  nieals:  Anne  Arundel.  Carroll 
and  Dorchester,  three  others  have  not  made 
a  decision.  According  to  the  school  lunch 
director  lor  the  state.  Rulh  Gilgash,  Many 
teachers  don  t  rc.ilize  the  impiu  t  a  luncii 
Could  have  on  a  child   " 

.\  "i'oiikers  NY.  adniim.,lraLor  said  that 
the  ciry  was  'losing  too  niiuh  money"  on 
(th.c  lunches  J  but  w.vs  going  to  recou-^ider 
its  poiitiijii  If  ■  that  e.xira  dune  reall\ 
V  orked" 

Mrs  Mart.i:  luiiniiiislrator  of  the  Gcorj^ia 
scho<.:  innch  program,  says  those  who 
ha',  e    turned    down    "that   e.xtra    dime"    feel 

•  !hev  are  not  in  the  business  of  feeding 
chiidren;  they  arc  in  the  !ni.,iiicss  of  educat- 
ing them 

"But  they  mis*  the  point.  Thoy  think  oiiI\ 
about  what  is  administratively  feasible  and 
not  what  Is  In  the  best  Interest.i  of  the  child 
Besides,  they  .-av  moderate-Income  famille-, 
will  not  apply    they  have  too  much  pride" 

The  t:'SDA  estimates  that  la^t  year,  t>  :i 
mllliou  of  the  11  million  children  eligible  for 
free  limclic-  -eceUed  them  Reduced-price 
lunches  went  lo  only  one  million  of  the  five 
or  six  million  children  eligible 

It  is  mandatory  for  the  nation's  school 
system."    to    offer    free    lunches    to    alt    who 

•  I'lalifv  fart  ol  the  rc^.»ulatio!i  requires  pu'i- 
Iw  .ii.noiincement  of  free  lunch  availabilitx 

But  federal  law  makes  the  av.ilIablUty  of 
r<d..ced-prl(  e  lunches  a  !ocal  option.  Manv 
li.irii.t,  are  i.ot  e^eii  aware  of  their  exist- 
ence 

'I  lie  go\eriiiiient-appro\ed  -cIkkjI  lunch  Is 
called  lype  .\  .iiid  whether  it  s  paid  for,  free 
or  oliered  at  a  reduced  price,  it  must  be  the 
.same  .'or  each  child  In  the  school 

The  .vliool  13  required  to  have  a  ticket 
.sv.-.:ein  for  hiiiclie.-»  which  dix-s  not  indicate 
wheltier  llie  ciiild  has  puiil  for  llie  lunch  or 
not 

■fhe.-.e  ( hcapt-r  nieals  ate  .nailable  to 
fainili'->>  wiioee  Uiiome  is  75  per  leot  higher 
ihau  the  liKonie  level  of  lamilie*  whose 
(  liildreii  rccei'.e  free  luii'he^  Feder.il  legis- 
iai.uii  temporarily  eslablislnng  thL-,  figure 
wa.s  pas.-*d  ill  N(jveniber,  1973,  but  w  .us  no! 
iiii;ileinented  by  USDA  until  January,  1974 
Ilu-  pronsioii  Aas  made  a  permaneiil  part  ot 
the  '.atloiial  ^..  hool  Lunch  Act   thi.-,  Jul) 

Mrs  Murlii.  (alls  the  legislation  a  con- 
t,re->.ional  resp.-ii,e  lo  the  ecoi.oiiiy  by  mak- 
ing provision  for  moderate,  or  near  piK>r, 
fatiiilies." 

With  the  siHirlny  rate  of  iiillalion  and  in- 
creasing cosl.i  of  a(.hool  lunches,  more  and 
more  famllie-i  are  becoming  eligible  foi  rc- 
dmed-pnce  hinches. 

Further,  USDA  s'udie.>  jhow  thai  for  eai.ii 
penny  the  p.'Ke  ot  a  .school  lunch  rises,  one 
per  ifot  ol  the  st udenls  drop  out  of  the  pro- 
gram. 'Ihe  prlie  of  school  luiuhi-,  ro.-.e  by 
five  cents  t!;N  year  In  Alexandrl.i  Falrfa.x. 
Montgomery  and  I'rlnce  Oeorj.;c  .  i  ountles. 
I'rKc.i  were  li.ireased  laht  year  in  the  Dis- 
mct.  ArlingKiii,  LAuidoun  and  Prince  Wil- 
liam couc'ie.s 

If  the  American  School  Food  .Service  As- 
s<.M.iut!on    r'  c '^e      it,    (.-oais    of    tree    school 


lunches  for  everyone  by  1980.  administrators 
won't  have  to  worry  about  paper  work  for 
dicrerent  kinds  of  meals.  Mrs.  Martin  savs 
"The  sagging  economy  may  cause  It  to  hap- 
pen sooner." 


PUGWASH  CONFERENCES  ON  SCI- 
ENCE AND  INTERNATIONAL  AF- 
FAIRS 

Mr.  KENNEDY.  Mr.  President,  for  the 
pa.'-t  2  decades,  the  Pugwash  Conferences 
on  Science  and  International  Affairs  have 
been  drawing  together  many  of  the 
world's  top  scientists  and  International 
affairs  specialists  to  discuss  Important 
ibsues  of  public  policy,  and  to  make  rec- 
ommendations for  action. 

These  conferences,  initiated  by  Albeit 
Einstein  and  Bertrand  Russell  with  the 
support  of  Cyrus  Eaton,  have  contributed 
to  increased  understanding  among  na- 
tions, even  at  times  when  communica- 
tion has  been  poor  between  statesmen 
and  political  leaders.  For  example,  Pug- 
wash must  be  given  considerable  credit 
for  establishing  contracts  and  relations 
that  have  developed  into  today's  detente 
between  the  United  States  and  the  Soviet 
Union.  In  the  futme,  forums  such  as  the 
Pugwash  Conference  may  be  invaluable 
in  helping  to  improve  relations  with 
China. 

From  August  28  to  September  2.  the 
■J4ili  Pugwash  Conference  was  held  in 
Baden-bei-'Wien.  Austria;  120  scientists 
and  specialists  in  international  affairs 
from  31  countries  took  part,  along  with 
1.')  observers  from  8  international  orga- 
nisations. The  conference  took  decisions 
on  a  number  of  important  issues  affect - 
inti  peace  and  secuiity.  Its  six  working 
groups  dealt  with  arms  control.  European 
-security,  the  Middle  East,  arms  control  in 
other  areas,  scientific  cooperation,  and 
the  energy  problem.  T\vo  plenary  sessions 
dealt  with  the  spread  of  nuclear  weapons 
anil  the  ethical  and  social  problems  of 
molecular  biology. 

The  Conference  was  particularly  con- 
cerned with  the  problem  of  nuclear  pro- 
liferation, and  strongly  supported  early 
conclusion  of  a  Comprehensive  Test  Ban 
rrealy. 

it  is  especially  interesting  to  note  that 
the  Middle  East  working  group  included 
individuals  from  Israel,  Egypt,  and  tlie 
Palestine  Liberation  Organization,  and 
successfully  drafted  a  report  on  the  crit- 
ical isaue  of  security  in  Uie  Middle  East 

Mr.  I^resident,  I  ask  tuianimous  coii- 
.setil  to  print  in  the  Record  a  statement 
on  the  Pugwa.sh  Conferettce.  prepared  by 
its  Coiitinumt  Committee,  and  I  com- 
mend his  statement  to  my  colleagues 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RtcoKU,  as  follow.s: 
.SiArtMKNT  From  mt  Contincinu  Commit- 

IH       or       Ilif       ■J4  I  n       Pl'UWASH      fONrHRENCK 

111. Ill    IN    H.M>iN,    .\isiKH      .Ar.,i>i     JK    Sn'- 

I  K.MHKR  2.    1U71 

riie  24!  h  PuKV.ash  Conference  on  Science 
and  World  Affairs,  organtsed  by  the  Austrian 
I'u;;'.Mish  Group,  wa.s  held  In  Baden  from  28 
,^ut  1st  2  tjepiember  1974  II  was  attended  by 
rjo  iKirticlpants  from  31  countries.  In  adiii- 
llon  15  observers  from  8  International  <  r- 
ganizat  lolls   asalHted   In  the  dlscusHlon 

A.S  i:i  previous  Piigwaab  Conferences,  the 
paniclpants,  acting  as  Indlvlduala  but  utt- 
li/iiig   tlieir  technical  competence  and  gov- 
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crned  by  their  concern  for  the  ,-ecurity  and 
well-being  of  mankind,  attempted — in  an  In- 
formal and  free  exchange  of  views — to  find 
.solutions  to  some  of  the  most  pressing  prob- 
lems of  the  day.  particularly  those  arising 
from  the  progress  of  science  and  technology. 

Despite  continuing  detente,  events  of  the 
pa.st  year — Including  the  October  war  in  the 
.Middle  East  and  the  a.ssoclated  oil  crLsLs,  the 
explosion  of  a  nuclear  device  In  India  and 
the  continued  high  level  of  nuclear  weapons 
tests  by  the  nuclear  weapons  states,  the 
agreements  to  provide  nuclear  technology  to 
countries  In  the  Middle  East  and  Persian 
Gulf  area,  the  continued  growth  of  nuclear 
arms  In  the  nuclear  powers,  the  widespread 
."Starvation  and  suffering  resulting  from  con- 
tinued conditions  of  drought  In  the  sub- 
Sahara,  and  the  conflict  in  Cyprus — all  serve 
to  underline  the  fragility  of  the  interna- 
tional situation.  There  was  a  very  widespread 
feeling  among  the  participants  in  the  Con- 
ference that  the  pre.sent  critical  world  situa- 
tion requires  firm  and  resolute,  if  not  drastic, 
measures  on  the  part  of  all  the  nations  of 
The  world,  but  most  especially  on  the  part 
of  the  great  powers,  to  reverse  tlie  current 
trends  with  constructive  Initiatives. 

All  these  events  emphasized  the  need  for 
Pui;wash  to  renew  its  pledge — stated  in  the 
Russell-Einstein  Manifesto  which  gave  rt'^e 
to  the  Pugwash  Movement,  as  well  as  in  the 
Vienna  Declaration  adopted  at  one  of  the 
earlier  Pugwash  Conferences  In  Austria — to 
maximise  Its  efforts  towards  halting  the  arms 
race,  to  prevent  the  spread  of  nuclear  weap- 
ons to  other  nations,  to  close  the  economic 
i:ap  between  rich  and  poc-  covin  trie',  and 
viltimately  to  achieve  general  and  complete 
di.sarmament. 

The  theme  of  the  Conference  wa-;  "Dis- 
armament, Energy  Problems,  and  Interna- 
tmn.Tl  Collaboration".  Under  thL';  heading, 
•he  Conference  divided  into  six  Working; 
Groups  on:  "Current  Problems  of  Arms  Con- 
trfl  and  Disarmament",  European  Security 
and  Force  Reductions  ",  "Pence  and  Socvirity 
in  the  ^fiddle  East  ",  "Security  and  .Arms 
Problems  In  Other  .Areas",  "Different  Ap- 
proaches to  Internatiofial  Coi'peration  In 
;-.-lcnce  and  Tecliiioligy".  and  "Tl-.e  Energy 
Problem". 

In  addition,  there  was  a  plenary  session  In 
which  the  pre-ent  s'.ifus  of  the  nuclear  arms 
r.'.ce  atid  of  the  jicgc'lations  to  achieve 
meaningful  arms  control  measvires,  maitily  In 
relation  to  the  Non-Proliferatlon  Treaty,  and 
with  particular  reference  to  the  events  men- 
tioned above,  was  debated  by  the  whole  Con- 
ference. This  debate  provided  useful  back- 
ground material  for  the  more  detailed  dis- 
cussions in  the  Working  Group  on  "Current 
Problems  of  Arms  Control  and  Development", 

An  Informal  evening's  disi  usslon  was  de- 
voted to  sclcnUfic  and  social  implications  of 
certain  rece.it  developments  In  moleculiir  bl- 
olo"y.  These  de- elopinen's  Involve  the  pro- 
duction on  a  lart;c  scale  for  expenmii.'al 
purpose.,  of  coniinoii  inUro-orgaiiisms  en- 
dowed with  new  properties.  Such  ini-ro-orga- 
n.ins  CO, lid  escape  the  laboratory  and  be 
v.idelv  dLs-scminuled  In  hunnm  aiui  nmin.al 
popuLillons  with  potentially  dan^'erous  ef- 
fect.; that  lire  unpredictable  at  our  present 
k.el  of  knowledge.  The  mcciiiin  endorsed  a 
can  issued  e.ulier  by  a  group  of  Amerlciin 
inoltcrlar  MolofjLsts  for  a  moratorium  on 
t;.ii  area  of  re-c..rch  until  the  nialter  had 
been  thoroughly  explored  by  an  interna- 
tional group  of  qiiulilled  scientists  early  next 
>ear. 

The  Conference  w:;s  onened  by  Dr.  Hertha 
I'lrnberi'.  Minister  for  Science  and  Research. 
and  ill  tiie  closing  session  the  Coiiicrence  was 
privileged  lo  lie  iiddres-ed  by  the  FeJeral 
I'luuKellor  of  AuaUia,  Dr.  Bruno  Kioisky,  a 
friend  of  Puf^wash  of  long  standing,  on  the 
subject  of  Science  and  Politics. 

The  follov^'ing  was  prepared  by  the  Contin- 
uing  Commiltee  on   the   basl.s  of   the   main 


conclusions  and  recommendatio!5S  from  the 
Working  Groups, 

CfRRENT   PROBLEMS   OF   ARMS   CONTROL   htfO 
DISARMAMENT 

In  spite  of  pjositive  trends  in  international 
relations,  a  number  of  developments  are 
causes  for  concern  a'oout  the  Increase  in  nu- 
clear weapons  In  the  present  nuclear  weap- 
ons states  (vertical  proliferation!  and  the 
likelihood  of  their  spread  to  nations  not  now 
possessing  them  (horizontal  proliferaticn) . 
These  include: 

A  number  of  new  strategic  weapons  pro- 
grammes; the  li'Kellhood  that  changes  In  doc- 
trine and  weapons  may  be  in  the  ofSng  wiiich 
will  n^ake  nuclear  war  a  mere  credible  ir.strr.- 
ment  of  policy  and,  l:.cr^f-.re.  possibly  mere 
likely. 

The  recent  te;t  of  a  niirlear  de-.  ice  by  In- 
dia, and  continued  te.=  ting  by  the  live  nu- 
clear weapon  powers  including  in  t"ne  case 
of  France  and  China,  teats  in  the  atmos- 
phere; and  conclusion  of  agreemen's  to  sup- 
ply nuclear  power  reactors  to  states  in  the 
Middle  Ea.st  and  Per.iian  Gulf  area,  some  of 
which  are  not  parties  to  the  Nu:lcar  N-^n- 
Pr^'lifer.vtion  Treaty  (NPT  ■  . 

It  is  to  be  hoped  that  t!  c  promi.-es  ot 
•he  Jane  1974  Mosco'.v  .-umniit  of  profere=s 
111  SALT  will  be  speedily  realized;  but  it 
m',.st  be  noted  that  there  has  bten  little 
tci-crete  progic^s  in  liniitihe  stratc-:ic  arn.s 
to  far. 

The  viability  of  the  NPT  is  also  in  jeop.irdv. 
Widespread  acceision  to  i*.  is  a  matter  cf  gre?: 
urgency. 

Alth.outrh  opinions  differed  about  the  val- 
ue cf  the  threshold  test  ban  treaty  proposl. 
there  was  unanimity  that  a  ccmpre'rietisiv  e 
treaty  banning  all  nut'.car  weapons  tests 
sliotild  be  concluded  as  >oon  as  possible. 

In  the  view  of  some  members  of  the 
Group  there  is  substantial  economic  benefit 
to  bo  derived  from  the  u~e  of  peaceful  nn- 
;':^ar  cxplssion  iPNEi  O'hers  dl^pu'ed  this. 
atid  m  parti,  ul.ir  believe  thr.t  the  lii^elihcKid 
of  the  u.se  of  PNE  s  maknti;  the  horizont.tl 
proliieratltiii  of  nuclear  weapons  more  \\\:c- 
ly,  oifsets  whatever  economic  advantage 
there  might  be  Iher*-  vv.is  a  v:c\v  that  it  INE 
programmes  are  lo  be  continued,  ihey  siiould 
be  carried  out  under  elective  controls  Oth- 
er.- believed  no  more  nuclear  explc^ior.s  of 
any  kind  should  be  conducted. 

There  was  c  nsuierable  discti.^sion  on  the 
.'Ub.c.'t  oi  nuclear-lrce  wmes.  atid  m  partic- 
ular about  tlie  posjibility  (>f  one  in  the  South 
.A-ian  region.  There  vkas  aL^reenicnt  that 
further  study  of  a  South  Asian  zor.e  and 
oth.'-rs  would  be  desirable 

Tlie  mcrit.s  of  unilateral  arms  control  utid 
(iisarinament  moves  were  disciuscd  There 
was  ai;reoincnt  that  In  several  iii  tan.  es  u;ii- 
lateral  moves  followed  bv  reciprocated  re- 
sponses have  been  an  elective  techniiiue  for 
iirins  control  and  di.sarmament  It  was.  how- 
ever, noted  that  this  approach  can.iot  be  .i 
substitute  for  a  comprehensive  and  agreed 
disarinainent  plan  It  was  also  pointed  out 
that  ;  eviral  ar.ns  contr  il  and  d^.armaniciit 
initiatncs  could  now  l>e  xin.'ertakea  ihat 
wmild  Increase  the  nati.mnl  sccurltv  of  the 
parties  involved  even  In  the  absence  of  re- 
ciprocation. Examples  provided  by  various 
pari  icipants  were  the  reduct.ons  in  nnlit;vry 
budgets  and  the  elimination  of  le.N<;  n  liable 
romp<i;ieiils  of  strategic  lorces. 

The  usefulness  of  unilateral  Initiatives  In 
brinr  iiig  about  the  only  real  dlr  a'ni.iincnt 
.(•hieved  thrs  far.  namelv  the  cliinniai  ion 
of  biolopical  weapons,  was  noted  The  tim?'-- 
liuesr.  and  u-efiiPiess  of  sor-h  an  nnproach  to 
t'  e  elimination  of  chemical  vvenpnn.s  vvn''  cm- 
jvhasl/ed 

'Ihe  presentation  In  April  of  the  Japanese 
draft  chemical  weapons  convention,  almlnp 
al  comprehensiveness,  and  the  Intention  of 
the  go.'ernments  of  the  United  States  and 
the  Soviet  Union  to  undertake  a  Joint  inllia- 
t.ve  within  Ihe  COD,  as  a  potent iiU  v^ay  out 


of  the  .;:-.p.i.-:e  .:.  l.e  C'.V  neg:^t:atioui.  was 
welcomed.  I:  was  a:.so  noted  -.hat  chemicil 
weapons  are  not  solely  a  superpower  problem. 
The  secnrity  implicatioris  of  chemical  weap- 
ons for  the  confrontations  that  exist,  berv^ee j 
certain  cf  the  sma.ler  countries,  as  .n  tiie 
M.ddle  East,  should  iherefore  be  given  great- 
er emphasis  ui  the  pre-ent  m\.:.". il.i'.erai  nego- 
iiatiotis. 

It  was  e.'npi.asized  that  pr;;i;ferat:on  cf 
chemical  v*eapons  ls  a  very  real  danger 
against  which  new  interna*  lonaiiy-agreed 
.iinj-ra:n:3  are  urgeutiy  needed  Attention 
Wis  drawn  to  the  great  urgency  of  the  rat;- 
iication  by  all  countries.  preXera'oly  without 
any  reservaticns  or  iinii^ations.  oi  the  1925 
Geneva  Protocol  on  chemical  and  biological 
war:  are. 

Rati.*tcat;on  without  further  delay  of  the 
la72  Biolofical  Weapons  Convention  by  liie 
depository  governments  was  urged. 

Ti.e  tendeti'v  for  :r.il;-ary  expenditures  to 
;:icre.ise.  despite  the  settling  of  a  numbrr  cf 
.»v.u:e  Laternational  problems  and  despite 
citvelopmen-s  towards  dttezite.  was  ceplored. 
It  was  emphasized  that  the  reduction  of  mU.- 
tary  expenditures  as  a  result  of  multilateral. 
regional  or  Liliterul  a^reemen's.  or  by  uai- 
laieral  action,  was  highly  desirable,  and  that 
a  portion  of  the  savuigs  should  be  devo-ed 
to  improving  the  economic  and  social  devel- 
cpment  of  the  less  developed  :.a-:o::s 

Some  part.Lipiuts  emphasized  tha.:  'lie 
•'.ici  that  the  arms  race  has  neither  oee.i 
halted  nor  even  slowed  down,  in  spue  cf 
•niny  aereements  arrived  at  m  the  field  of 
.irms  control  and  d.sarmjmen:.  itnplies  trie 
reed  for  a  more  ccmpreher^ive  approach. 
Such  an  approach  would  tiox.  only  le>ui  :o 
f.v -ter  progress  to'wards  disarmament,  but 
n-.i^ht  aiso  reduce  the  si^niicaiije  of  tempo- 
rary a-synune tries,  lessen  the  der:ij.nd  for  es- 
sential equivalence  at  each  step  and  ena-'ie 
the  reinforcing  eSect  of  veriii.ra.ion  fcr  sev - 
er.il  typos  of  measures  to  overcome  Si.me  of 
the  problems  of  verincation. 

There  was  unanimous  agreement  that  a 
V. .rU  disartuaaient  coiuerenoe.  in  which  all 
•luclear  powers  and  other  miliiarv  signila.au: 
st.'.teo>  participated,  could  help  promcie  :he 
lause  of  disarmament,  either  by  faciii .a-.in.j 
..^reement  on  disarmament  meisures  cr  by 
a'erting  the  world  to  the  present  lack  of  prog- 
ress in  this  direction 

LUROPEAN      SECl'RITV      ANt>      K  VRCE      REC-^.'CT1C1KS 

T)ic  prevailing  trend  iu  todays  Europe  is 
the  pro  ess  of  dt  tente  atid  prow  mg  confidence 
•vtnoi.i:  state?  Peaceful  co-exisience  between 
a.;  states  h.is  now  become  an  estab.LsneU 
pri.'.iple  of  international  relation^  m  E\ - 
rope  Further  confidence-building  between 
East  and  West  must  involve  ori;an-.zat.ons. 
:.roups.  and  individuals  as  well  as  goverti- 
meiiis  M.iinte'tance  of  peace  m  Europe  would 
.I'so  liave  i;-eat  mponance  for  the  promotion 
cf  ne.ice  in  i.  ther  parts  of  the  world 

Stviirity  cannot  t)e  considered  tn  mllitarv 
terms  alone  Political,  e.-ononiic.  htst.irica!. 
.-cH-ial.  Ctiuural  and  psvihologi -al  factors  al! 
play  a-i  important  role  in  perceptions  o!  se-f 
I  iirity.  In  particular,  incri^ased  co-ope.  at-j-a 
.iniong  all  sates  In  these  tieUls  w  ntlj  c.:;- 
;r!bute  to  their  securltv 

The  discrepnttcy  between  'bp  lvir<ro-^i!«- 
"ollticnl  clintate  and  tbe  lack  of  any  reduc- 
tion In  armaments  or  lorccs  is  a  cali.e  *. ! 
crave  concern.  While  thete  is  e  rretif-  i-.o 
basis  for  concern  that  either  NATO  or  War- 
:  nw  lYeaty  p.nvcrs  wcu'.d  dT-llberate'.  .•  .itt^cV 
the  oilier  the  he.ivy  deploy metit  of  weajviis 
iMid  forces  in  Furope  In.-rea-es  the  chances 
that  ".nv  eruption  of  \l.sic;i~e  wtll  escr.la'e 
ver'-  rnplrtly  In  prv-t'cuhtr.  the  !rtri;e  nti'ii- 
ber  ol  nuclear  vvenp  ns  tn  Europe  c 'rist!- 
!uie^  n  nialor  risk 

The  Conference  on  Secnrltv  and  Co-oiiera- 
iioii   111   Euro^ie    tCSCEi    i.  a  major   p.witive 
ticment    lu    the   ongo.n^    process   oi    dct-iut 
This  cciiKrencc,  reported  l.-  be  ni.iliuig  go..Ht 
jirogretis,  should   L)e  brjuglil    lo  a  sucve»ixal 
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cdiiclitsioii  as  scKMi  as  pos.sible.  and  ronie 
kli-.d  of  organized  contiiaiaiiciu  is  necessary 
to  achieve  a  nttniber  oi  long-rantre  goals  as 
defined  by  the  ConJerence.  Measures  for  their 
ach:evenient  could  be  codified  in  an  all- 
European  Treaty,  or  a  miniber  ol  ireaties. 

Measures  of  arms  control  and  di-sarniit- 
niej.'  must  provide  undiiniiu^lied  .sernnty 
lor  all  the  states  of  Europe  Thus,  the  Vieniui 
Jie^oilatioiis  should  preserve  the  existing 
ti>iiltary  balance  btit  at  lower  le-, el.<  ol  arnia- 
nients.  manpower,  and  costs. 

'I  he  key  to  success  at  Vienna  wouid  lie  le^s 
in  derails  and  formulae  than  in  the  political 
Will  ot  the  nations  Involved.  Otherwise  It 
will  always  be  possible  for  technical  com- 
plexities and  asymmetries  to  frustrate 
achievement  of  real  force  reductii,!is  Even- 
ttia!  diibandmetit  of  the  military  struittires 
of  NATO  and  the  Wai^tiw  Pact  seem-  ti.  be 
de-irnble 

The  existence  of  niultiUuvral  taU-^  should 
not  rule  out  measures  for  arms  reduciijii 
taken  out.slde  the  framework  of  those  talk.'. 
Such  measures  could  greatlv  activate  the 
neKoiiations.  Because  of  the  dani^ers  associ- 
ated with  the  present  levels  of  tactical  nu- 
clear Weapons  in  Europe,  and  the  general 
agreement  that  these  level-;  are  exces.sive  oti 
both  sides  •eduction  of  these  \\e.'ipoi.s  Is  an 
especially  iinpf/rtant  possibility  lor  action 
both  inside  and  outside  the  Vienna  talks 

Another  suggested  po.sslbiliiy  could  be  bi- 
lateral agreements,  between  indiMdual  East 
and  West  European  countrie.s.  for  early  force 
reductions  and  reduction  of  defence  budtjets. 
The  same  'twinning"  could  also  help  reach 
economic,  cultural  and  otl-.er  exchanges  on 
a  bilateral  basis. 

Fears  were  expressed  that  a  Western  Euro- 
pean nuclear  force  would  have  an  ad\er.si:' 
efTect  on  the  sen.se  of  security  and  d»tenle. 
accelerate  the  arms  race,  aiid  perpetuate  the 
existing  divi!.ion  of  Europe  The  full  imple- 
mentaiion  by  all  European  countries  of  exi.-,t- 
ing  arms  limitation  treatie.'.  Incliidmt'  'lie 
Partial  Test  Ban  Treaty  and  the  Non-Pro- 
liferatlon  Treaty,  should  therefore  be  c^ni- 
pleted. 

Specific  proposals  to  establKh  int.  lear-free 
j-ones  in  the  Nordic  countrie.s,  m  Central 
Europe,  in  the  Balkans,  in  the  Mediterranean 
a:.d  ;n  the  Middle  East  wcie  discussed,  a.s  was 
a  combination  of  several  such  znne.s  to  form 
a  large  one— po.s.-^ibly  reachlOR  from  the 
Mediterranean  to  the  Arctic  It  was  apieed 
that  llie  establishment  of  such  ^ones  would 
constiiute  a  major  disarmament  measure. 

Filially,  neutral  and  non-alipncd  state.-:  in 
Europe  could  play  a  positive  role  in  negotia- 
tions on  European  .security,  and  should  take 
part  111  implfcinentlnt'  llie  general  confidence- 
buildiijB  measures.  In  addition,  these  states 
contribute  to  arms  control  by  remalniiij^ 
2:tut,ral  and  non-nuclear,  Tlie  territory  of 
ii'jii-alit!iud  states,  which  covers  a  large  pan 
of  the  dividing  line  between  Eusc  and  West 
in  Europe,  Xa  m  itself  a  valuable  militarv 
cciiitraint,  and  should  be  re.'-pected  u^  such. 

r.'^'f  .<N0  StCl'RIiy  IN  THE  MinDir  £ASr 
The  Working  Group  on  Peace  and  Security 
i-i  IJie  Middle  East  met  in  the  .same  con- 
strtictive  atmosphere  as  all  the  other  groups. 
Tlie  dlscus.sions  of  problems  ol  the  con- 
liontation  betv,een  Israel  and  the  Araij  atutes 
and  of  the  problems  of  the  fuk-aiiiuai.  people, 
%>hlch  included  participanu.  from  all  the 
p.nrtits  conceriud,  served  to  advan<  e  undei- 
standing  of  the  Issues.  It  is  our  fervent  hope 
that  such  discussion.5.  In  the  same  atmos- 
puete,  can  be  conlinutd  on  uppropriKte 
occasions  in  the  future,  and  ihut  the  Icjith- 
<<iining  nefotiations  In  Geneva  will  In-  ap- 
preatiifed  In  an  equally  cojistru'tive  manner 

hKL'Rny    AN'O   AFMS   PHOBLrMS   IN   OInrR   .^RFAS 

There  has  recently  been  a  considerable  in- 
'  rtase  In  the  arms  trade  in  relatively 
-oplilsilcated  wtapoiis  This  Is  due  partly  to 
tlie  In' rea.^ed  ac  umnlatlou  of  oil  reeinie 


especially  in  the  Persian  Gulf  area.  The 
escalation  in  nnhiury  expenditure  by  less  de- 
veloped countries  has  dangerous  impllca- 
tioii.s.  not  only  a.'Tecting  the  political  rela- 
tionships het-.vccn  states  but  also  the  pros- 
pect.s  for  de\eIopmeiU  a:id  for  promoting 
human  welfare.  The  fart  that  tliis  situation 
has  occurred  at  the  same  time  as  famine  in 
several  parts  ol  tlie  Third  World  hi^hliithts 
tl'.e  need  for  fiesli  InUiatives  A  hinitallrn  on 
arms  tnmsfers  on  the  part  of  t'ne  mam  pro- 
duiers  must  be  linked  to  steps  towards  dis- 
amiampnt.  With  more  government  conirol 
over  the  trade  in  arm.s  there  i.s  perhaps  a 
better  opportunity  for  direct  popular  pres- 
sures to  limit  such  trade 

The  fluid  micrnational  economic  situation 
might,  on  the  other  hand,  lead  to  sudden 
chaiiijes  in  re!ati-,e  military  strengths  in 
dnTeroiit  parts  of  the  worU,  and  .  timulate 
arni'-  s  ;le.;  and  purchases. 

The  problem  of  Scjiuhern  Africa  empha- 
s;;is  tl;e  particular  responsibility  of  ad- 
vanced countries  in  Europe  and  elsewhere 
to  consider  car-'fuUy  the  consequence  ol 
their  actions  in  tran.'=fcrrini,'  weapoii  and 
other  miluary  technology  to  South  Africa 
The  white  minority  regime  there  is  expand- 
ing facilities  for  the  enrichmen'  of  uranium 
and  tl.e  development  of  nuclear  technology. 
Ihe  Group  uifed  that  the  scientihc  com- 
munity should  not  contribute,  directly  or 
mdire'  tly,  to  s  itith  Af rica  s  nnlitiiry  pro- 
grammes, and  to  inlluence  the  full  enforce- 
ment of  the  UN  resolution  on  arm  sales;  oil 
saiicrions  mi^ht  be  reconsidered. 

Other  matters  discussed  iiKluclecl  the  com- 
position and  functions  of  UN  PcacekecpUig 
forces  nnd  the  nnportance  of  preventing  the 
development  of  techniques  for  control  of 
the  climate  and  changing  tlie  environment 
for  military  purposes. 

DII  •  ratNT    AHI'ROAIIIFS    Tr )    INTKRN  ATIONAL    Cn- 
ii:»IHAlION    IN    .SClf..VCE    AND    IKCHNOLOGV 

Internaiioiitil  i  o-operalion  m  Science  and 
te-hnokgy  mav  have  different  objectives 
which  cannot  be  maximi.-ed  in  anv  one  pro- 
gramme  While  c  llaburation  among  more 
developed  nations  normally  has  as  its  mam 
objertive  the  production  of  new  knowledge 
related  to  the:r  own  development  Ihl.^  col- 
laboration shcitiut  also  include  cc^mponents  of 
direct  \alue  to  science  and  technology  in  the 
le.ss  developed  comtries  iLDC's;,  such  as 
tr.'iinint'  oopor'  unities 

Iii'ernational  co-operation  In  science  aiid 
technology  for  acfelerallng  development  in 
the  LDCs  lias  hitherto  been  characterl/cd 
by  two  main  apjiroaclies.  (a)  collaboration 
between  scientists  of  the  more  and  the  le'^s 
develofifd  countries  to  deal  witli  the  prob- 
lems of  les.s  developed  regions  ol  the  wcirld; 
(iJl  strengthening  the  srienlilic  and  tcch- 
nologic.nl  ciipabihties  of  the  developing  world 
to  respond  to  national  ai.d  ie;^ionii!  needs. 

These  two  approaches  aie  not  mtitually 
excliisi'.e.  Home  existing  institutions  and 
progianimes  follow  both  approaches,  but 
too  many  others  aie  directed  solely  towards 
the  lirsl  and  too  lew  towards  the  second. 
We  urge  that  from  now  on  International 
ventures,  such  as  tlie  UN  World  Univer- 
sity, should  emrihiisize  the  secoi-cl  approai  h 
International  collaboration  has  so  lur 
taken  the  easier  path  by  concentrating  on 
.s.ieiitiiif  pro;  ra-s  ratlier  than  on  tcih- 
nological  de\elo|)meiu  in  the  I.DC  s  Medi- 
cine and  agnculinre  are  notable  ex.  eption-,, 
but  even  In  these  lields  sclent ilu  conceiii.s 
have  sometimes  t.il.en  precedence  over  the 
effective  aiiplicatioii  of  knowledge  to  imme- 
aie   problems   ol    developing   societie.-i. 

The  promotion  and  a;iph<  titKjii  ol  .sdenco 
and  technology  lor  development  wuuld  be 
greatly  served  by  encouraging  more  col- 
laboration among  LDCs  This  would  not 
<iiilv  iiicica.e  iiidigeiious  cap.ibiliiies  but 
wtjiild  also  permit  luoie  effective  ulilii-allon 
of  the  limited  resources  available  for  the 
development  of  their  techiiologv  and  scl- 
enie      furthermore,     colhilHirat  ion     bel  Aceii 


I.DC.->  who  sliare  common  problems  wcnild 
help  in  the  selection,  adaptation  and  ex- 
ploitation of  imported  technologies.  How- 
ever, the  Introduction  of  Imported  teiii- 
nologies  mujt  not  interfere  with  cither  the 
development  or  utilisation  of  indigenous 
technologies  All  too  olten  consideratiotts 
based  on  short-sighted  economic  assess- 
ments hinder  the  development  of  local  re- 
.scarch  and  development  as  well  as  of  in- 
dustries. 

In   recent   years,  considerable  efforts   ha\e 
been  directed  towards  the  establishment   of 
international    institutes,   by   governments   as 
well    as    international    organizations.    Such 
institutions  are  frequently  designed  to   ful- 
fill verv  specihc  objectives,  for  example,  ac- 
quisition   of    new    sclentitic    Information    of 
world-wide    interest,    or    provision    of    ce:i- 
tralized  research    facilities  which  cannot   Ije 
afforded   by   the    individual   countries.   How- 
ever, at  times  u  may  be  more  effective  and 
economical  to  build  on  existing  institutions 
This  would  enable  better  integration  of  the 
effort  into  the  local  institutional  fabric,  in- 
cluding the  universities,  and  would  provide 
greater  opportunities  for  long-term  funding 
When  such  an  approach  is  not  possible,  creat- 
ing a  network  of  regional  institutes  may  be 
preferable  to  establishing  a  single  institute 
Identilication     of    problems    suitable     for 
international      collaboration      has      suffered 
Irom  inadequate  mechanisms  for  determin- 
ing research   priorities  at  national,  regional 
and    international    levels.    Misinformed,    al- 
though    well-meaning     efforts     of     interna- 
tional  collaboration   have   sometimes   led    to 
the    distortion    of    national    and    regional 
priorities.   On   other   occasions   the   selection 
of  research   areas  has  been  based   more  on 
political   than  scientific  considerations,  par- 
ticularly   In    some    bilateral    agreements.    At 
present    the    main    responsibility    for    these 
problems   is  outside   the   scientific   comnui- 
iilty.   We   feel    that    greater   involvement    of 
sclent  l.-ts     and     technologists     In     decision- 
making and  programme  manageinent  would 
help    greatly    to    remove    these    deficiencies. 
Important    questions   yet    to   be   answeied 
are : 

1.  Can  international  co-operation  con- 
tribute constructively  to  the  developmeu: 
of   Indigenous  capability   and.   If  so,   how? 

2.  Can  International  co-operation  be  ap- 
plied to  the  processes  of  selection,  adapla- 
tion  and  Innovation  In  those  areas  of  tecli- 
nology  which  are  now  largely  controlled  by 
(oinmercial  interests? 


THE  ENERC.V  pnoDI  E.M 

The  present  global  energv  prohlom  is  not 
u  matter  of  exhaustion  of  the  potential  en- 
ergv resources.  Among  its  principal  elements. 
Instead,  are:  the  conlllct  between  energy  s 
positive  contribution  to  human  well-being 
in  terms  of  material  prosperity  and  Its  nega- 
tive contribution  through  environmental 
damage:  the  Inetjultahle  distribution  of  en- 
ergy use  und  energy  resources  among  the 
coiuilrles  of  tlie  world:  selection,  timing,  and 
financing  of  energv  technologies  In  the  face 
of  en.iionmental  and  economic  uncertain- 
ties and  rapid  growth;  and  economic  pres- 
sures arising  irom  rising  oil  prices.  The  nam 
ccmclusions  and  recommendations  of  tiie 
{■roup  were  as  follows: 

1  The  prosperilv  gap  between  rich  coun- 
tiies  and  poor  ones  is  unacceptable  iind  dan- 
geron^  and  should  he  narrowed  The  com- 
plex link  between  energy  u.so  and  prosperity 
vanes  with  the  .social  and  economic  context. 
but  It  Is  a  reasonable  generalization  that 
narrowing  the  prosperity  g.ip  will  require 
mui  h  higher  levels  of  energy  use  in  the  poor 
(diinirlcs  than  now  pre-. ail  there  Owing  to 
eiiMronmental,  tediniciU  and  economic  con- 
siderations, however  the  global  rate  of  growth 
of  energy  use  should  be  substantially  reduced 
iroin  Its  recent  value  of  5',    per  year. 

These  points  imply  that  growth  of  energv 
Use  should  be  <lfast|,  a!l\  slowed  m  the  richest 
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countries,  and  the  leeway  provided  by  the.se 
"savings"  used  to  maintain  and  accelerate 
growth  of  energy  use  and  corresponding  de- 
velopment In  the  poor  countries.  The  needed 
progress  along  this  path  would  require  mas- 
sive tran.sfcr  of  capital  and  technical  re- 
sources from  richer  countries  to  poorer  ones, 
extensive  programmes  to  increa.se  the  amount 
of  material  prosperity  derived  from  each  unit 
of  energy  used  in  both  rich  countries  and 
poor  ones,  and  a  major  slowing  of  population 
growth  in  both  rich  countries  and  poor  ones. 
The  difficulties  of  achieving  these  goals  were 
recognized.  However,  the  majority  of  the 
Group  felt  that  the  stresses  which  would 
accompany  a  continuation  of  historical 
trends  of  energy  use  and  allocation  would 
be  so  severe  that  these  trends  must  be  altered 
despite  the  obstacles. 

The  following  tentative  suggestions  for 
Implementing  the  needed  rich-poor  transfer 
of  capital  and  resources  were  offered  for  fur- 
ther study:  a  graduated  tax  on  energy  use 
in  rich  countries  to  subsidize  energy  prices 
In  the  poor  ones;  higher  prices  in  the  world 
market  for  materials  and  goods  produced  by 
poor  countries;  a  special  UN  fund  to  finance 
expansion  and  fruitful  utilization  of  energy 
in  poor  countries. 

2.  Diversity  of  energy  technologies,  within 
countries  and  globally,  is  desirable  for  several 
reasons:  e.g.  geographical  variations  In  con- 
ditions and  needs,  and  insurance  against  un- 
certainty. Options  considered  were  fossil 
fuels,  fission,  fusion,  solar  energy,  geothermal 
energy,  and  more  efficient  utilization  of  avail- 
able resources.  The  certainty  of  continued 
heavy  use  of  fossil  fuels  demands  more  re- 
search and  development  to  increase  efficiency 
and  reduce  environmental  impact  in  the  ex- 
traction, transportation,  and  utilization  of 
these  fuels,  and  to  understand  their  con- 
siderable climatic,  ecological  and  health 
effects  in  more  detail. 

Many  members  had  misgivings  about  the 
expansion  of  fission  power,  owing  to  the 
difficult  problems  of  reactor  safety,  disposal 
of  radioactive  wastes,  and  diversion  of  fissile 
materials  for  Illicit  purposes;  this  majority 
view  held  that  the  extent  and  duration  of 
civilization's  dependence  on  fission  should 
be  minimized.  Some  disagreed  on  the  grounds 
that  the  probabilities  of  disasters  associated 
with  fission  are  too  small  to  be  taken  so 
seriously.  It  was  generally  agreed,  however, 
that  the  certainty  of  some  use  of  fission  In 
some  countries  means  that  expanded  research 
to  minimize  the  associated  hazards  Is  es,sen- 
tlal.  A  strong  majority  held  that  universality 
of  the  Non-Prollferatlon  Treaty  must  be 
achieved  If  fission  power  Is  to  be  further 
deployed.  Concerning  alternative  approaches 
to  fission  power  technology,  strong  disagree- 
ments existed  about  the  urgency  of  develop- 
ing breeder  reactors,  while  the  jjotential  ad- 
vantages of  heavy  water  reactors  (with  par- 
ticular reference  to  developing  countries) 
were  mentioned. 

By  far  the  most  important  Immediate  al- 
ternative to  expansion  of  u.se  of  fossil  fuels 
and  fission  in  rich  countries.  Is  energy  con- 
servation. Major  new  programmes  of  research 
and  implementation  are  called  for  to  reduce 
waste  and  introduce  more  efficient  productive 
processes.  In  the  poor  countries,  an  alterna- 
tive technology  deserving  immediate  effort 
Is  conversion  of  organic  wastes  to  portable 
fuel,  while  holding  out  es.sentlal  nutrients 
and  some  organic  matter  for  fertilizer  The 
principal  long-term  alternatives  are  fusion 
solar  energy  In  many  forms,  and  geothermal 
energy  from  hot  dry  rock.  Fusion  research 
already  substantial,  should  continue  to  re- 
ceive all  the  support  It  can  productively  ab- 
sorb. Solar  and  geothermal  energy  should 
receive  greatly  Increa.sed  support,  for  ex- 
ample, by  the  formation  of  specialized  inter- 
national Institutions, 

In  discussing  the  need  for  an  International 
Institute    for    world    energy    problems,    the 


Group  was  opposed  to  the  formation  of  a 
large  and  comprehensive  new  energy  insti- 
tute. Instead,  existing  institutions  and  links 
between  them  should  be  strengthened.  There 
was  much  support,  however,  for  a  small  inde- 
pendent Institute  on  lines  similar  to  the 
Stockholm  International  Peace  Research  In- 
stitute (SIPRI),  that  would  Identify,  and 
promote  for  thorough  investigation  else- 
where, problems  in  danger  of  being  over- 
looked, and  which  would  continually  re- 
examine basic  premises  and  assumptions  in 
the  energy  field.  Such  an  institute  might 
moit  appropriately  be  organized  and  spcXn- 
sored  by  Academies  of  Sciences  and  similar 
learned  bodies. 


THE  FRANCHISE  GAME— II 

Mr.  HARTKE.  Mr.  President.  I  ask 
unanimou.s  consent  to  print  in  the  Rec- 
ord the  second  in  a  series  of  articles  pub- 
lished by  the  Chicago  Tribune  on  the 
subject  of  franchise  fraud  after  a  2- 
nionth  investigation  covering  30  States 
and  Canada. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

I  From  the  Chicago  Tribune,  July   22.   1974 1 
Flim-Fla.m  Men  Turn  American  Drfa.m 

Into  a  Nightmare 
Sheldon  Serlin  has  a  plan  to  put  the  rham- 
food  stores  out  of  the  meat  busine.ss.  and  for 
5-5.000  he's  olferuig  you  a  oiianre  to  get  in  on 
the  ground  floor. 

The  way  he  tells  it.  its  a  better  deal  than 
McDonald's  one  of  ih.e  most  successfu;  fran- 
chising efforts  in  history,  and  even  if  you  fail 
youTl  still  earn  $20,000  a  year  by  accident. 

Serlin  is  peddling  door-to-door  frozen  meat 
franchises,  and  last  summers  beef  short- 
ages have  been  skillfully  woven  into  his  sales 
pitch. 

"We're  going  to  change  the  buying  habits 
of  America."  Serlin  predicted  during  one  cf 
his  efforts  with  two  reporters  he  believed  were 
Interested  In  buying  into  the  operation.. 

"You  saw  what  happened  with  the  nteat 
shortage,  didn't  you?"  Serlin  asked.  "You 
saw  the  price  rise.  You  know  people  in  the 
area  I  am  offering  you  spend  $25  million  o\\ 
meat  each  year?" 

Maybe  so.  But  for  a  pitchman  with  hu.n- 
dreds  of  persuasive  facts  and  figures  on  the 
meat  industry,  Serlin  offers  precious  little 
to  the  unwitting  customer  on  his  business 
background. 

And  for  the  person  preparing  to  sink  his 
life  savings  Into  one  of  these  schemes,  that 
Is  perhaps  the  mo.st  valuable  Information 
available.  Because  each  year,  thousands  of 
persons  looking  for  financial  independence 
and  security  in  the  world  of  franchl.sii-.g 
spend  their  last  dime  on  a  scheme  that 
sounded  good  in  their  living  room  but  was 
destined  to  fall  In  the  marketplace 

Serlin's  latest  gimmick  is  a  good  exanijile 
Despite  the  facts  and  figures  he  tosse.-;  arot'ind 
in  a  sales  pitch,  Serlin  does  not  have  the 
meat  warehouses  he  claims  to  control;  he  has 
no  agreement.s  to  purchase  meat  from  any- 
one; and  he  lias  no  legal  agreements;  with 
the  major  packing  house  he  claims  to  have 
behind  him. 

And  his  whole  deal  Is  based  on  your  ability 
to  recruit  20  f  ull-tlmc  distributors. 

In  addition,  Serlin  Is  the  former  President 
of  Cardet  International,  Inc.,  a  firm  that 
claimed  to  offer  franchise  opportunities  to 
operate  a  "door-to-door  department  store." 
The  operation  has  folded  and  faces  numerous 
civil  lawsuits.  It  is  also  under  scrutiny  by  the 
■CTnlted  States  attorney's  office. 

Now  Serlin,  according   to  SerUn,  Is  about 
to  take  over  the  meat  market, 
"We'll  be  a  household  word  in  two  years. 


and  then  you  I!  be  mak:ng  *:oc.000  a  year." 
he  promised  '  I  \e  seen  every  franchise  there 
Is  to  offer  around  tlie  country,  but  this  is  the 
best  I've  ever  .?ee!i.  It's  better  that-.  Mc- 
Do., aid's." 

II  is  better,  he  said  because  his  systeni 
would  be  b.nlt  on  'the  rock  of  friendship.  " 
with  the  pe.,ple  you  recruit  selling  frozen 
meat  to  their  frien.ds  and  determining  your 
proSt;. 

Nobody  knows  how  many  Serl.ns  are  a" 
work  m  the  trick  sales  busine;3.  However, 
there  is  little  doubt  that  the  boomtn-  frar-- 
ch:~e  field  ha.s  provided  a  haven  for  scores  of 
con  men  bent  on  the  easy  dollar. 

And  It  IS  just  as  uncertain  how  many  peo- 
ple they  have  b:lked. 

'■'.Tiere  is  no  way  to  know  Low  many  vic- 
tims there  are."  said  Sen  Vance  HarfKe  ID  , 
Ind  I.  whose  bill  to  protect  franchise  in- 
vestors has  languished  in  Congress  for  three 
years  "TTiis  is  a  bigger  prcb'.e.-n  than  most 
people  know,  because  a  person  who  is  fieeced 
IS  nc.t  likely  to  talk  about  it" 

But  even  the  ones  who  will  talk  build  into 
an  army  of  disenchanted  investors  Each 
thought  at  one  time  he  was  gettine  into 
.iiiT/ier  McDonald's  and  each  was  en>'cjr- 
ared  by  a  con^-u-Titnate  con  man  to  thir.k  ti.at 
way.  whether  the  wcrds  were  the  same  or 
nc ' 

Tho  the  products  change  and  the  deals  are 
different,  most  of  the  men  who  peddle  thrm 
hare  locked  thennselves  into  general  pat- 
tern.; of  salesmanship  and  techn:G--ies  cf 
closing  the  deal. 

One  of  their  favorite  techniques  is  to  bcg- 
L-!e  The  interested  buyer  with  a  barrace  of 
figures  that  i:-.evitably  "prove"  that  the  buver 
can  get  rich. 

■  One  of  the  experts  in  the  art  is  Irving  H 
Kaufman,  a  Chicagoaii  who  has  marketed 
all  sens  of  franchise  schemes  from  ahorticti 
Clinics  to  gas-savmg  de'.ices,  Kaufman  /an 
thru  an  amai'ing  ^et  of  figures  to  convince 
a  prospective  buyer  to  invest  m  his  X-6  En- 
ergy Intensifier,  a  gas-sav;ng  device  that 
experts  say  doesn't  work. 

"Let's  assume  ;  ou  buy  into  the  X-6  at  a 
level  where  you  have  10  locations  in  Florida  " 
l.e  said.  "Your  profit  on  each  sale  is  $3,7'3. 
"Now.  three  installation:,  per  hour  over 
an  8-hour  period  Is  24.  times  10  locations,  or 
24  :n.-.talUtions  a  day.  That  figures  t.mes  a 
G-day  week  gives  you  1.440  such  locations. 
That  figure  times  the  *J  "3  you  get  means 
>oci  griiss  $5.3'71.20  a  week,  or  nearly  a  quar- 
ter of  a  millicn  dollars  a  year" 

Bit  Kaufman  s  pitch  leaves  l.ttle  time  for 
the  buyer  to  consider  the  odds  against  any 
single  service  station  operator  sell.ng  and 
uis tailing  three  devices  every  hour,  e%ery 
day,  ol  every  month. 

riie  potential  inve---tor  al^^  en  expt.t  this 
sc^rt  of  Salesman  to  be  niiies  irom  his  .home 
office,  and  the  technique  didn  t  happen  by 
chance  Many  deli'oerately  keep  the.r  head- 
quarters ui  one  Slate  and  w^irk  in  another 
because  they  know  there  is  no  federal  law  to 
fciliciw  them  acrci.ss  atate  lines. 

And  they  know  very  well  that  it  is  dilficult. 
bc'thersonie.  and  tiine-con>um  iig  for  Illinois 
officials  to  pursue  a  California  company  or 
Minnesota  oft.cals  tc>  pursue  an  Illinois  com- 
pany. 

"They  simply  run  between  the  paths  of 
Jurisdiction,"  one  New  Yc->rk  pr^vsecutor  com- 
plained   "They  ha-,  e  be  ome  expert  at  it  " 

Another  trick  is  the  prosperous-looking  of- 
fices opened  wherever  the  salesmen  go  to 
work  ,ind  designed  t<'  give  the  illusion  ol  sta- 
bility and  corporate  wealth.  The  paneled 
walls,  the  well-dre.ssed  secretary,  and  the  lav- 
ish waiting  rcx>m  may  be  rented  by  the  wet-k. 
but  the  Impressionable  proopective  invesu>r 
doesn't  know  that. 

One  firm  operating  in  Philadelphia,  for  in- 
stance, rented  everything  In  lis  jiistant  of- 
fice, right  down  to  the  fiowers  on  the  table 
and  the  rubber  tree  plant  in  the  corner 
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'^ike  5!ie  others,  it  woiUd  mo^e  quickly 
when  the  prospects  in  the  area  dried  vp  or 
when  the  arm  of  the  law  came  a  Il'.tle  too 
close 

'  Our  jaw  doesn'c  do  much  good  when  the 
coinpai.y  is  based  in  California."  said  James 
Kilmer,  an  as.sisraiit  attorney  general  in 
Wasiik.^ton.  "It'a  like  having  only  one  net 
to  c^tch  a  s'varm  of  bee-.  They  fly  all  over — 
lio;  into  voiir  net.  ' 

FcrhaT;--  tne  most  brazen  offer  the  iiivebti..r 
CA'i  expect  from  the  coi-5umniate  salesman 
!.•>  liKf  ■■exclusi\e  territory"  that  the  package 

•  v»i  .0.1  P""  you're  buying  Oak  Park.'  Serlm 
Aajii  auring  hi.-;  pitch  for  a  dusirihiitor.ship  in 
L..'4  :riv  'i-mep.t  e.iterprise.  "It's  yours  for 
life   No  o'iS  can  take  it  away  froiii  yoti." 

Tii  inuh  the  e.sclusivenes-s  ol  a  ttnitory 
often  iiii-ait  a  liule  because  no  one  ei^c 
would  want  It  anyway.  But  even  worse,  the 
conipjUiei  often  sell  the  .same  ■■e.\cliisive  ler- 
niuf>'    to  i.e\eral  unrelated  buyera. 

And  i:  the  idea  of  havii.g  something  "c\- 
citl-.ive.  "  i-'jmetljl.sg  of  hi.-^  own.  appeals  to 
rlie  buyer,  ihe  sjlesntien  are  just  as  quick  to 
rSitliiO  tiie  taii>er  may  be  panicked  a;  tiie 
tUjiii-Iit  of  missiiic  out  on  a  chance 

■riie  bale.^man  told  me  thjit  lie  h.id  t ,'  ' 
Ol'ier  pors.jiis  in  the  McKee.-,port  area  ^Uiu 
v.^'r"  li-fre^ted  in  bujing  thi ;  area."  re- 
member Mra.  Jean  Living.ston.  who  even- 
tiiHllv  io^l  s'i.SOO  investmetit  to  a  Chicago- 
tj.i^ed  fl'.iu  selling  perfume  dl^tributorsh;p^ 
'  He  .-a.d  he  had  to  have  a  down  payment 
r.,h"  tiitn.  if  I  wanted  to  hold  the  dlstrjbu- 
'  (.rij-ip  for  me" 

Bii".  tnat  preo^ure  i.s  only  one  of  the  p.'^y- 
chuiosiical  tricks  the  investor  can  e.xpect  from 
th*  dj-reri3i:ned  i-alesnian  Here  are  e.xamplcs 
jt  some  of  his  best  and  mo  .t  devlou.s: 

A  i.iinisier's  wife  in  VirgnuH  was  given  a 
coxiipiex  psychological  test  before  being  sold 
a  ^a  5i'0  deal  to  distribute  cologne  slie  never 
received. 

■  He  iftid  he  wanted  to  make  sure  I  was  cut 
out  for  belling."  she  said.  "He  said  his  com- 
pany wa*  very  carefttl  about  whom  they 
rhose  to  do  their  selling  'Ihen  he  glanced  at 
t!)e  tPst  and  said  he  didn't  think  there  would 
be  any  problem  " 

A  laltf^ring  pro.spective  buyer  of  a  gxs-sav- 
mg  device  was  ridnuled  by  a  .salesman  when 
the  pro-pect  said  he  h.id  to  discuss  the  .sub- 
J'Ct  with  his  wife  before  parting  with  any 
nr)ney  "la  my  home,  my  wife  )x)ught  the  re- 
tri^pratur  and  I  bou;:;ht  the  house,"  .'^aid 
.leyuiai:  I.  H  Kaufman,  but  I  pay  for 
O'jUI.  ' 

A  suburban  Schaumbur;;  couple  wa.s 
th-jrotiehly  questioned  about  their  social 
h.ibits  because  thev  had  to  be  good  enough  " 
people  to  be  accepted  by  the  company.  'We 
had  !'•  b»-  religious,  comnjunily-minded.  up- 
stisDQ'ng  people  with  a  good  credit  raiint!  - 
po^id  clli'/^eu'."  said  James  .S:inford.  who  lfi.st 
a  r2 'iOO  investment  t-o  a  vendiiif-'-machine 
cofnp:i;»y  v.nich  sent  them  only  broken  ma- 
c'lne.s  and  i^ave  tiiem  no  as;-,i-tance  "I  guess 
V. !::en  we  made  the  down  pa>iiieiit  that  night 
wc  Acre  a  .v.matlcally  go<xi  enough  ciu/ens." 

Mr  HARTKE.  Tlie  uiiscrupuiou.s  few 
'\  ..i>  bait  tJieir  hook  with  tiie  lii'oniist-  ol 
ti^'  .Ainer'fnii  Dream  are  transtiiriiiiiig 
tiif  li'.ts  ol  many  unsuspecting  \>i'i>\)\(i 
jt'.'.n  aji  ^tTifrican  Nightmare. 

The  lrauchi.se  sy.stem  develo]j'-d  a.s  a 
means  of  extending  to  the  .small  entie- 
l>ieiieur  liie  benef.t.s  ol  large-scale,  cen- 
trali/fcd  purchasing,  bookkeepii'ig.  and 
adveiii.-uiK.  As  such  it  is  an  itiipoilanl 
ano  valual/le  lesjxjn.se  to  coiitcmporaiv 
condiuons.  But  everv  .system  lias  its  sutj- 
verteis.  and  the  e.xtent  to  '■  hich  pi-esonl- 
day  lianctiise  diaiiataiis  arc  bilkmt;  nui- 
:>-lIow  cuizeu.s  is  Inghlet.ii^g 

As  I  aheady  slated  to  thi-  bufiy  I  have 
.•-ubmitted  Uj  the  Commeice  Commiiiee  a 
p:ef.e  of  legislation  designed  to  meet  at 


least  some  of  the  more  obvious  problems. 
Tliat  there  is  need  for  such  legislation 
carmot  be  doubted.  The  Tribune  reported 
that  those  who  play  the  franchise  game 
"deliberately  keep  their  headquarters  in 
one  State  and  work  in  another  because 
they  know  tiiere  is  no  Federal  lav.  to  fol- 
low tlicm  aci'o-s  State  lines  ' 


FACING   THK   V.'ORLI)   KOOH 
CRISIS 

Mr,  HUMPHREY.  Mr.  Presid..nt.  yes- 
terday President  Ford  addre.-.sed  the 
United  Nation-  und  indicated  that  the 
United  States  -vvould  increase  its  food 
aid.  expand  it^.  technical  assistance  to 
step  up  agriculMiral  production  and  sup- 
port a  progratii  of  inteitiational  food 
re.sei '.c.s. 

On  Septembei  16  I  \  lote  to  President 
Ford  urging  an  increase  m  our  food  aid 
to  meet  the  food  crisis  and  m  advance 
of  the  World  Food  Conference 

Tiie  Piesid'nit  at  ti^c  U.N.  called  on 
other  nations  to  make  appropriate  con- 
tributions and  urged  cooperation  in  the 
area  of  food  and  fuel.  He  urged  thai  na- 
tions cooperate  and  avoid  conirontation 
ovei'  basic  raw  materials. 

The  President  also  pledged  that  the 
United  Slates  v.ould  take  a  strong  lead- 
ership role  at  the  World  Food  Confer- 
ence 

Mr,  President.  I  have  been  support- 
in??  similar  po.Miions  for  .some  lime.  In 
August  1973.  I  wrote  to  President  Nixon 
urging  that  a  world  food  conference  be 
called  to  address  the  world  food  crisis. 

At  the  confirmation  hearnigs  of  Sec- 
retary Kissinger.  I  again  raiseti  the  issue, 
and  Dr.  Kissinger  agieed  that  such  a 
conference  wii.s  needed.  Later,  at  the 
United  Nations,  he  suggested  that  such 
a  conference  be  held,  and  tiie  World 
Food  Conference  resulted  from  that 
recommendation. 

In  my  May  9  New  'V'ork  speech,  I  sug- 
gesiid  a  4-step  world  food  action  pro- 
gram to  deal  witti  the  food  crisis. 

Senate  Resolution  329— which  I  intro- 
duced on  May  22  with  three  other  col- 
leag'U's— was  passed  without  oppositiun 
on  Augu;  t  7.  This  re.solutioii  built  on  tlie 
wo/ld  food  a'lioii  program,  and  ii  par- 
Uciilaily  einpliasi/fd  llie  nod  for  i  x- 
p.mded  food  aid,  u-chiiical  a.ssistante, 
ini'ita.sed  fcrtili/er  pioduciioii.  and  the 
cojiK-ration  and  contributions  of  otiier 
nr.tioh'-,  pariiciiht'iv  tnt-  oil-rich  Arab 
coiinli'ie':. 

Mr.  Pirsid,.;:t  I  am  liopeful  that  our 
Oowrniiienl  will  t.ike  a  siiong  ieadri- 
ship  lolc  at  the  World  Food  Conleieiue 
and  also  after  its  coiif  lu.sion. 

We  111  ihe  United  Sl..te.- — as  well  as 
Other  n;itions— have  to  make  some  ratlier 
fundamental  decisions  with  legaid  to 
our  to  )d  poIic^  . 

Tiie  United  .St -les  cannot  continue  to 
ignore  the  need  lor  our  ovui  food  le.seive 
luogiam  It  i.s  haitUy  con.sisl.eiil  to  rec- 
oiiuiv  nd  a  n-suve  lor  otheis  and  tiien 
igiioie  llie  lucd  for  a  domesuc  reserve 
|)i'oera'n  loi'  tii."  United  states 

Mr  Presid'Tt,  I  ask  unanimous  con- 
sent iliat  tile  si.itemenl  of  Piesident 
Fold  my  Sepiember  16  letter  to  him,  mv 
world  to:jd  ariiuii  piogjaiii  and  Senate 
Re.so.ution  329  he  piinttd  in  the  Ki:.  ohd 
Tlifie  being  no  ooi.-ctiMi;    tiir  maii  ri.il 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(From  the  Washington  Poct,  Sept,  19.  1974) 
Tr.\T  i.r    raEsiDENT  Ford'.s  Address  at 
U.N.  Assembly 
I".  i:i.;g.  President  Harry  Truman  wclcoiuffl 
repre-f-ntatives  of  55  nations  to  tiie  iirst  Gen- 
eral Assembly  of  th.e  United  Nations,  Since 
then,  e\ery  American  President  has  l;nd  the 
great  honor  of  addro-^^ing  this  assembly.  To- 
day, with  pleii-.ure  and  iuimillty,  I  take  my 
turn    in    welcoming    you.    the   distinmiivhecl 
representatives  of  1^8  nation.^. 

When  I  took  otTice,  I  told  the  American 
people  that  my  remarks  would  be  "just  a 
little  straight  talk  among  friends,"  Straight 
talk  IS  what  1  propose  here  today  in  mv  first 
addio-s  to  tlie  representatives  of  the  world 
Ne.\t  week  Secretary  of  State  Henry  A,  Kis- 
singer will  present  in  specifics  the  overall 
principles  which  I  will  outline  in  my  re- 
maii-.s.  It  should  be  emphatically  understood 
that  tiie  .Secretary  of  State  has  my  full  sup- 
port and  the  unquestioned  backing  of  ilie 
American  people. 

As  a  party  leader  in  Congress  and  vi.  e 
president  and  and  now  as  President  of  the 
United  .States  of  America.  I  h.«vc  had  the 
closest  working  relationship  with  Secrctarv 
of  State  Kissinger.  I  have  supp.irted  and  wiil 
Continue  to  endorse  his  many  eifort.s  as  Sec- 
retary of  State  and  head  of  our  National 
Security  Council  system  to  build  a  world  ol 
peace. 

Since  ih.e  UN,  was  founded,  the  world  lias 
experienced  conllicts  and  threats  to  peace. 
Biu  we  ha\e  avoided  the  greatest  danger: 
another  world  war.  Today,  we  have  the  op- 
portunity to  make  the  remainder  of  this  cen- 
tury an  era  of  peace  and  cooperation  and 
economic  well-being. 

The  harsh  hostilities  which  fpiice  heid 
great  powers  in  their  rigid  gra.sp  have  now 
begun  to  moderate.  Many  of  the  cri.ses  whicii 
dominated  past  General  A.s,semblie.s  are  for- 
tunately behind  us.  And  technological  prog- 
ress holds  out  the  hope  that  one  dav  all  men 
can  achieve  a  decent  life. 

Nations  too  often  have  had  no  choice  but 
to  be  either  hammer  or  anvil:  to  strike  or  to 
be  struck.  Now  we  have  a  new  opportunity  - 
to  lorge,  in  concert  with  others,  a  framework 
of  international  cooperation.  That  is  the 
c  our.se  tlie  United  Stales  has  cliosen  for  itsel- 
On  Ijehalf  of  the  American  people.  I  rer.ew 
lhe.se   basic   piedt;es   to   you   t.id.iy: 

We  are  commuted  to  a  pursuit  of  a  more 
peuceiul.  .stable  and  cooperative  world  While 
we  are  delermlin  d  never  to  lie  bested  m 
a  test  of  strengili,  \>  e  will  devote  our  strengt  h 
lo  what  IS  best  And  m  the  nuclear  era,  there 
is  no  rational  alternative  to  accords  of  mu- 
tual restraint  Ijetweeii  the  United  States 
,.iid  t!.e  Soviet  Union,  two  nations  which 
ha\e  the  power  to  destroy  mankind. 

Wo  will  bolster  partnerships  with  tradi- 
tion frieiKl-.  and  allie-.  in  Kurope.  Asia  and 
I. at  in  America,  to  meet  new  challenges  m  a 
rapidly  chaugiu.g  world,  'the  mauitcimnce 
of  such  relatiou.sliip.s  underpins  rattier  than 
undercuts  the  .search  lor  peace. 

We  V  HI  .seek  out  and  expand  relations  wiili 
old  adver.saries  For  example,  our  new  rap- 
port with  the  People's  Republic  ol  China  best 
.serves  the  purpo.ses  of  each  nation  and  t!.e 
interests  of  the  entire  world 

We  will  strive  to  heal  old  wounds  reopened 
ill  recent  conflicts  in  Cyprus,  the  Middle 
East  und  m  Indot  hliia  Peace  cannot  be  im- 
po.scd  n-om  without,  but  we  will  do  whate\er 
:s  Hilluu  our  capacity   to  help  aclUeve  it. 

We  rededlcate  ourselves  to  the  search  for 
Justice,  equalitv  and  freettom  Recent  devel- 
opuieiiis  in  Alrica  signal  the  welcome  end  of 
(oloiiiallsm  Behavior  appropriate  to  an  era 
ol  dependence  must  give  way  to  the  new 
repoiisiijilities  c.f  an  era  of  interdependence 
No  single  nttllon,  no  single  group  ol  na- 
tions, no  single  orgaiu/iition  can  meet  all  of 
Ihe  r  |,;iileML'ev  Ijeforc   llie  tdininuiu!  V  o!    na- 
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tions.  'We  must  act  in  concert.  Progress  to- 
ward a  better  world  must  come  through  co- 
operative efforts  across  the  whole  range  of 
bilateral  and  multilateral  relations. 

America's  revolutionary  birth  and  cen- 
turies of  experience  in  adjusting  democratic 
government  to  changing  conditions  have 
made  Americans  practical  as  well  as  ideal- 
istic. As  idealists,  we  are  proud  of  our  role 
in  the  founding  of  the  United  Nations  and  in 
supporting  its  many  accomplishments.  As 
practical  people,  we  are  sometimes  Impatient 
at  what  we  see  as  shortcomings. 

In  my  25  years  as  a  member  of  the  Con- 
gress of  the  United  States,  I  learned  two  basic 
practical   lessons : 

First,  men  of  differing  political  persuasions 
can  find  common  ground  for  cooperation.  We 
need  not  agree  on  all  issues  in  order  to  agree 
on  most.  Differences  of  principle,  of  purpose, 
of  perspective  wlU  not  disappear.  But  neither 
will  our  mutual  problems  disappear  unless 
we  are  determined  to  find  mutually  helpful 
solutions. 

Second,  a  majority  must  take  Into  account 
the  proper  Interest  of  a  minority  if  the  de- 
cisions oX  the  majority  are  to  be  accepted. 
We  who  believe  in  and  live  by  majority  rule 
must  always  be  alert  to  the  danger  of 
"tyranny  of  t^e  majority."  Majority  rule 
thrives  on  the  habits  of  accommodation, 
moderation  and  consideration  of  the  inter- 
ests of  others. 

A  very  stark  reality  has  tempered  Amer- 
ica's actions  for  decades — and  must  now 
temper  the  actions  of  all  nations.  Prevention 
of  full-scale  warfare  in  the  nuclear  age  has 
become  everybody's  responsibility.  Today's 
regional  conflict  must  not  become  tomorrow's 
world  disaster.  We  must  assure  by  every 
means  at  our  disposal  that  local,  crisis  are 
quickly  contained  and  resolved. 

The  challenge  before  the  United  Nations 
is  clear.  This  organization  can  place  the 
weight  of  the  world  community  on  the  side 
of  world  peace.  And  this  organization  can 
provide  Impartial  forces  to  maintain  the 
peace. 

And  at  this  point  I  wish  to  pay  tribute  on 
behalf  of  the  American  people  to  the  37 
members  of  the  U.N.  peacekeeping  forces 
who  have  given  their  lives  In  the  Middle 
East  and  In  Cyprus  In  the  past  few  months 
and  I  convey  our  deepest  sympathy  to  their 
loved  ones. 

Let  the  quality  of  our  response  measure 
up  to  the  magnitude  of  the  challenge.  I 
pledge  to  you  that  America  will  continue  to 
be  constructive,  innovative  and  responsive  to 
the  work  of  this  great  body. 

The  nations  in  this  hall  are  united  by  a 
deep  concern  for  peace.  We  are  united  as 
well  by  otur  desire  to  ensure  a  better  life  for 
all  people. 

Today,  the  economy  of  the  world  Is  under 
unprecedented  stress.  We  need  new  ap- 
proaches to  international  cooperation  to  re- 
spond effectively  to  the  problems  that  we 
face.  Developing  and  developed  countries, 
market  and  nonmarket  economies — we  are 
all  part  of  one  international  economic 
system. 

The  food  and  oil  crises  demonstrate  the 
extent  of  our  independence.  Many  developing 
nations  need  the  food  suplus  of  a  few  devel- 
oped nations.  And  many  Industrialized  na- 
tions need  the  oil  production  of  a  few  devel- 
oping nations. 

Energy  is  required  to  produce  food  and 
food  to  produce  energy — and  both  to  provide 
a  decent  life  for  everyone.  The  problems  of 
food  and  energy  can  be  resolved  on  the 
basis  of  cooperation — or  can,  I  should  say, 
be  made  unmanageable  on  the  basis  of  con- 
frontation. Runaway  Inflation,  propelled  by 
food  and  oU  price  increases.  Is  an  early  warn- 
ing signal. 

Let  us  not  delude  ourselves.  Failure  to 
cooperate  on  oil,  food,  and  Inflation  could 
spell  disaster  for  every  nation  represented  in 


this  room.  The  United  Nations  must  not  aiid 
need  not  allow  this  to  occur.  A  global  strate- 
gy for  food  and  energy  is  urgently  required. 
The  United  States  believes  four  principles 
should   guide  a  global   approach : 

First,  all  nations  must  substaiatially  in- 
crease production.  Just  to  maintain  the  pres- 
ent standards  of  living  the  world  must  al- 
most double  its  output  of  food  and  energy 
to  match  the  expected  increase  in  the  world's 
population  by  the  end  of  this  century.  To 
meet  aspirations  for  a  better  life,  production 
will  have  to  expand  at  a  significantly  faster 
rate  than  population  growth. 

Second,  all  nations  must  seek  to  achieve  a 
level  of  prices  which  not  only  provides  an 
incentive  to  producers  but  which  consumers 
can  afford.  It  should  now  be  clear  that  the 
developed  nations  are  not  the  only  coun- 
tries which  demand  and  receive  an  adequate 
return  for  their  goods.  But  it  should  also  be 
clear  that  by  confronting  consumers  with 
production  restrictions,  artificial  pricing, 
and  the  prospect  of  ultimate  bankruptcy, 
producers  will  eventually  become  the  vic- 
tims of  their  own  actions. 

Third,  all  nations  must  avoid  the  abuse 
of  man's  fundamental  needs  for  the  sake  of 
narrow  or  national  bloc  advantage.  The  at- 
tempt by  any  country  to  use  one  commodity 
for  political  purposes  will  Inevitably  tempt 
other  countries  to  use  their  comodities  for 
their  own  purposes. 

Fourth,  the  nations  of  the  world  must  as- 
sure that  the  poorest  among  us  are  not 
overwhelmed  by  rising  prices  of  the  imports 
necessary  for  their  survival.  The  traditional 
aid  donors  and  the  increasingly  wealthy  oil 
producers  must  Join  In  this  effort. 

The  United  States  recognizes  the  special 
responsibility  we  bear  as  the  world's  largest 
producer  of  food.  That  is  why  Secretary  Kis- 
singer proposed  from  this  podium  last  year 
a  World  Food  Conference  to  define  a  global 
food  policy.  And  that  is  one  reason  why  we 
have  removed  domestic  restrictions  on  food 
production  in  the  United  States.  It  has  not 
been  our  policy  to  use  food  as  a  political 
weapon  despite  the  oil  embargo  and  recent 
oil  price  and  production  decisions. 

It  would  be  tempting  for  the  United 
States — beset  by  inflation  and  soaring  energy 
prices — to  turn  a  deaf  ear  to  external  ap- 
peals for  food  assistance,  or  to  respond  with 
internal  app>eals  for  export  controls.  But 
however  difficult  our  own  economic  situation, 
we  recognize  that  the  plight  of  others  is 
worse. 

Americans  have  always  responded  to  hu- 
man emergencies  in  the  past  and  we  respond 
again  here  today. 

In  response  to  Secretary  General  Wald- 
heim's  appeal  and  to  help  meet  the  long- 
term   challenge   In  food,  I  reiterate: 

To  help  developing  nations  realize  their 
aspiration  to  grow  more  of  their  own  food, 
the  United  States  wUl  substantially  increase 
its  assistance  to  agricultural  production  pro- 
grams in  other  countries. 

Next,  to  ensure  that  the  survival  of  mil- 
lions of  our  fellow  men  does  not  depend 
upon  the  vagaries  of  weather,  the  United 
States  is  prepared  to  Join  in  a  worldwide 
effort  to  negotiate,  establish,  and  maintain 
an  international  system  of  food  reserves.  This 
system  will  work  best  If  each  nation  is  made 
responsible  for  managing  the  reserves  that 
It  will  have  available. 

Finally,  to  make  certain  that  the  more  Im- 
mediate needs  for  food  are  met  this  year,  the 
United  States  will  not  only  maintain  the 
amount  it  spends  for  food  shipments  lo  na- 
tions in  need,  but  it  wUl  increase  this 
amount. 

Thus,  the  United  States  is  striving  to  help 
define  and  contribute  to  a  cooperative  global 
policy  to  meet  man's  immediate  and  long- 
term  need  for  food.  We  will  set  forth  our 
comprehensive  proposals  at  the  World  Food 
Conference  In  November. 


Now  IS  the  time  for  the  oil  producers  to 
defti.e  xhen  conception  of  a  global  policy  on 
energy  to  .meet  the  growing  need — and  tc  co 
this  without  imposing  unacceptable  burue:.s 
on  the  international  monetary  and  trade 
system. 

A  world  of  economic  confrontation  cannot 
be  a  world  of  political  cooperation  ir  we 
fa:!  to  satisfy  man's  fundamental  needs  for 
er.ersy  and  food,  we  face  a  threat  not  just  to 
our  aspirations  for  a  better  life  for  all  our 
peopies.  but  to  our  hopes  for  a  more  sta'ole 
and  a  more  peaceful  world  By  working  to- 
gether to  overcome  our  common  problems, 
mankind  can   turn   from  fear  towards   hope 

From  the  time  of  the  founding  of  the 
United  Nations.  America  volunteered  to  help 
nations  in  need,  frequently  as  the  ntam 
benefactor.  We  were  able  to  do  it  We  uere 
glad  to  do  it.  But  as  new  economic  feces 
alter  and  reshape  today's  complex  world, 
no  nation  can  be  expected  to  feed  all  the 
world's  hungry  peoples.  Fortunately,  hew- 
ever,  many  nations  are  increasingly  abie  t-i 
help  and  I  call  on  them  to  join  with  us  as 
truly  United  Nations  in  the  struggle  to  pro- 
vide more  food  at  lower  prices  for  hungry 
and.  m  general,  a  better  life  for  the  needy 
of  this  world 

America  will  continue  to  do  more  thati 
Its  share  But  there  are  realistic  limits  to  cur 
capacities.  There  Is  no  limit,  however,  tc  cur 
determination  to  act  In  concert  with  other 
nations  to  fulfill  the  vision  of  the  United 
Nations  Charter:  "to  save  succeeding  gen- 
erations from  the  scourge  of  war  "  and  "to 
promote  social  progress  and  l>etter  standards, 
better  standards  of  life  in  a  larger  freedom  " 

U.S,  Senate. 
Washington,  DC,  Sept.  16,  1974. 
The  President. 
The  White  House. 
Washington,  D.C. 

Deak  Mk.  President;  As  you  know,  I  have 
been  vitally  concerned  over  the  level  of  our 
assistance  under  the  Food  for  Peace  program 
in  the  face  of  present  world  food  shoruiges. 

I  have  discussed  this  Issue  at  length  with 
Secretary  Kissinger,  who  made  a  pledge  at 
the  United  Nations  to  increase  our  food 
assistance. 

I  have  previously  urged  that  we  make  a 
solid  effort  to  try  to  get  the  commodity  levels 
for  both  titles  I  and  II  back  up  to  where 
they  were  in  1972. 

Despite  our  reduced  crop  estimates  and  the 
need  to  hold  federal  expenditures  to  a  mini- 
mum, we  must  make  every  effort  to  Increase 
those  levels,  and  I  would  suggest  by  al)out 
forty  to  fifty  percent  for  a  total  program  of 
«1  4  or  $1,5  bUlion. 

I  understand  that  you  will  be  making  a 
decision  on  this  question  in  the  next  few- 
days,  A  positive  decision  by  the  United  States 
would  represent  strong  leadership,  especi- 
ally as  preparations  are  being  completed  for 
the  World  Food  Conference. 
RespectftUly. 

HVBEST  H     HcMPHREY. 

A  World  Pood  Action  Prc>gram 
I  Address  by  Hubert  H,  Humphrey) 

We  have  been  waging  a  battle  to  tn^prove 
the  quality  of  life  in  the  developing  world 
for  25  years  Today  this  l>attle  against  global 
poverty  and  disease  is  being  lost. 

As  the  world's  military  powers  seek  accom- 
modation to  redxice  the  risks  of  nuclear  holo- 
caust, new  dangers  to  political  and  economic 
stability  have  arisen. 

The  threat  of  widespread  famine  is  on  the 
Increase.  Fertilizer  shortages  are  growing  and 
the  affluent  continue  to  consume  a  dispro- 
portionate amount  of  the  world's  food  re- 
sources 

Worldwide  Inflation  continues  to  take  a 
heavy  toll  on  the  developing  and  the  devel- 
oped   countries   alike.    This   erodes   political 
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sfubility   and   depleies    xhat   little    h;'rd   iiit - 
veiicy   the  pmir  niitiotis   have   a:ni»s.-<ed 

Tlie  rich  Riid  poor  niiMons  are  la  danger 
ol  enter. ng  a  new  era  of  confrontation  f\iele<l 
bv  economic  desperat.on  .Ml  reaiU'.e  that  they 
jiie  \w!ner.ihle  io  i-ftiurnir  bla^kiiinll.  This 
situa'lon  Iscaiislne  a  breakdown  oi  the  tradi- 
tional rules  of  the  pame  po\e:-nii!g  :iri  ess 
to  siipplles  axKl  raw  materials. 

We  ar*  todav  at  a  crossroad.'-  of  iJlsiorv 
roniparaJole  to  the  vears  tollowlnp  the  end  oi 
the  .Second  Wurld  War 

Today,  as  before  oitr  nation  ;aces  a  (tisik 
of  nialntiilJiiiif;  oiir  gr'jwtb  in  relative  ai- 
flnence  while  others  lace  a  crisis  of  sheer 
sur\  ival. 

Tc'day.  as  beture.  vve  imist  fashion  an  ade- 
quate respouse  to  the  pUtiht  of  a  grcTt  mass 
of  people — over  one  billion  people  in  more 
than  M  countrie.%  who  are  the  woret  M'  tims 
of  the  doubling  and  trebling  of  world  f<xxl. 
fuel  and  fertilizer  prices.  These  miist  aneiely 
allected  countries  might  be  describod  as  a 
new  Fourth  World. 

TIk-  bill  the  dfn eloping  coun;rics  as  a 
wlioie  must  pay  m  ii.crea.sed  petroleum  prices 
IS  an  estimated  tlo  biUlon.  Pood  and  iertlli- 
/er  price  rises  are  expe^-tfd  to  add  .m  addi- 
tion.il  $.5  billion 

And  today,  as  lie  fore,  the  Aniericaii  n- 
.spoii^  to  these  global  problems  musL  diuw 
i.jM.>;i  what  ii>  be«i  m  our  people.  We  must 
recogmze  the  interdependence  ol  our  security 
with  Uie  we. I -being  ol  all  maiiknid.  And  tlie 
progress  of  AruerK-ans  can  flow  irom  the 
process  of  others,  as  it  h  is  with  the  impres- 
sive postwar  tmpro^etueni  lu  Europe. 

Ou  th«  other  kaiid,  if  Uie  opporiuniiy  for 
economic  progie.ss  is  denied  one  fourth  of 
the  humau  mce.  no  institutional  stnuture. 
no  concept  of  world  order,  no  "stmcnire  of 
peace  '  can  long  stir',  ue 

It  is  Imperative  that  our  leader.^  rocogni-.'e 
thi.s  e.'-sential  f.ict  ot  life 

President  Nixon  has  recently  .sMbaiilted  an 
e.xpauded   foreign   aasistutice   pnjgrain. 

At  liie  recent  V  S.  General  A.s.>ciiibl>  .spe- 
cial sessKjii  on  r«»  material.-  and  d<vekip- 
men:,  Secre'ar;.  Ki.v>.iiger  Hiiuoitnced  our  m- 
teniiou  to  p.-o'.  ide  emervenoy  a:ssistaiK'e.  in  a 
cooperative  ;iBiiie  .\oi  k.  t-j  the  stricken 
fourth  Wo!  .U 

itost  receniiy.  we  <iltered  an  eiiiergeni  v 
propcsal  at  liie  C'.N  urging  the  treatlou  of  a 
H  bii:ion  speciiU  fund  to  winch  the  U.K. 
would  coii'.ribu'e  i;.-  ■  fair  share  '  This  fund 
woxild  supply  addiiKinai  assLsiance  to  ttie 
most  .'-evereijr  affected  to  eaabie  them  to  buy 
fuel  fef.ili.ier  and  other  e.->sential  oominod- 
iiies 

Tlioiigh  v.eil-uiieutioued,  American  ettorls 
thus  far  lack  .-^pecitic  linancial  comml'meiits 
which  the  Fourth  World  expects  and  needs. 
I  haie  come  here  today  to  discus.s  a  spe- 
coic  proposal — a  proposal  which  I  believe 
could  prerent  ctiaos  and  suffering.  It  \^lll  al- 
low our  tiattoii  to  fulfill  its  humamtarian  ob- 
liga'ion  to  the  world  community. 

It  uill  re.-poiid  to  an  tirgent  request  u! 
the  recent  U  N.  sessloii  for  'an  fiiierKeni  \ 
relief  operation  to  provide  timely  relief  to 
the  incfat  berioUMy  a  IT  e<  led  devel-iping  la.un- 
tries. 

It  is  not  a  program  of  charity,  for  clianu 
i.~.  ni,t  the  Any  t"  de-.eJop  human  potential 
uiid  foster  a   \;able   world  order 

It  Is  ra'her.  a  program  designed  'xi  lead 
the  World  bwcfc  from  the  precipice  of  fanune 
It  Will  aflord  million^  with  the  opportuulty 
to  t;o  l>eTond  mere  survival  and  develop  the 
iKi'en'ial  of  tlieir  economies  and  their  lives 
It  is  also  a  program  which  r<'Cognl7.es  the 
'irgeiu  need  'o  develop  new  standnrtls  and 
uistltutioi.-  Tj  ensure  acce.ss  to  supplies  of 
1-s.sential  commodities  to  all  nations,  rich 
and  poor. 

'loday  I  aui  p.-oposii^j  a  World  Kood  Ai  - 
lion  l^rogram  which  involves  iiuportaut  Ini- 
tiatives lor  the  United  Slates  on  four  broad 


fronts:  expanded  food  aid.  a  program  of  food 
reserve!*,  an  Improved  system  of  fertilizer  dls- 
irihnfion  and  production  and  an  Increased 
emphasis  on  agricultural  development. 

1  !i©  United  States  Is  a  country  blessed  with 
ureal  Industrial  and  military  power.  But  this 
i>over  shrinks  In  magnitude  compared  to 
the  power  of  r<.<1  We  are  the  world's  bread- 
basket Our  natural  tendency  to  produce 
foi-d  in  aiiundance  elves  us  today  enormous 
jw  ■  er  over  the  lives  and  h>rtunes  of  a  major- 
itv  of  the  v.orlds  people 

Use<l  wisely  America's  fcnxl  power  cfn  be  a 
force  for  eiiliL-htened  and  rompas.sionate 
ends  Used  otUy  for  narrow,  short-terra  ad- 
vantage, it  l>ecomes  a  precious  resource 
squandered  in  the  face  of  (treat  human  suf- 
ferlnjt 

I  Ijelle'e  our  contribution  'o  the  urowlng 
economic  crisis  in  the  Fourth  World  should 
be  prinmrily  in  the  form  of  food  and  the 
meatus  and  technology  to  produce  it.  I  propose 
a  food  action  plan  in  the  hop*  that  it  will 
serve  as  a  model  for  Initiatives  by  other  na- 
ltorL>-  who  can  nlTord  to  be  vtet.crous  at  a 
moment  of  ^.to-.v  mg  need. 

Tvventy-five  vears  ago  Europe  wa-,  threiit- 
etied  with  economic  and  political  dislnte- 
pration.  Tlie  United  States  responded  strong- 
ly and  generon.sly  In  tlie  face  of  crisis  and 
despair.  The  Marshall  Plan  can  again  serve 
as  an  example  .f  efTectlve  as-wt,uice  t<,  those 
ill  distress. 

Today,  when  the  lives  and  well  beinsr  of 
hundreds  of  millions  In  Africa.  Asia,  and 
lj\tln  .America  are  at  stake,  we  can  do  no  less. 
We  need  to  resj)ond  In  the  same  bold  and 
generous  manner 

We  cannot  wait  for  the  World  Pood  Confer- 
ence In  No\ember.  Tlnie  is  running  out  for 
millions 

My  foiir-poiiit  action  program  includes  the 
following  provisions: 

First,  food  aid  must  be  expanded 
.At  a  time  when  woild  needs  have  reached 
crisis  proponiof.  <,  our  food  aid  shipments 
haie  been  slashed  ,':e\-erely.  And  a  significant 
par'  of  our  n'allabilttles  go  for  secirliy  re- 
lated profrrams  m  Stjutheast  Asia. 

.All  nations  n-.r.st  immediately  take  steps  to 
pxpand  their  food  production.  But  this  sim- 
ply is  not  ermiph  The  food  surplus  nations 
must  also  set  aside  a  portion  of  their  In- 
creiisir,<.'ly  profitable  food  exports  for  trans- 
fer to  the  ptxire.^^t  nations.  And  the  transfer 
must  be  on  terms  poor  nations  can  afford. 
Present  world  food  prices  are  simply  bevond 
the  tinanclal  means  of  the  poorest  nations. 

Specihcnliy.  I  propose  a  three-year  emer- 
uencv  food  a!*!  effort  It  would  be  aimed  at 
the  i.ations  hardest  hit  by  food  and  energy 
price  rises  and  fertilizer  shortages  It  would 
include   the   folkrwtng  steps: 

The  United  States  will  offer  the  sale  of  at 
least  »1  billion  woi^h  of  food  annually  at 
today  s  market  price.  Countries  ptirchastng 
this  food  will  pay  the  going  market  price  of 
Jtilv  1.  1972  commercial  terms 

1  he  dilltreiice  l>etween  today's  higher 
prlct-^  and  the  July  1,  19T2  price  would  be 
in  the  form  of  long-term  conces>lonal  credits. 
This  American  proposal  should  be  condi- 
tioned on  a  comparable  offer  from  other  na- 
tions with  a  major  food  surplus  notably  the 
Canadians  and  Australians,  Their  fair  share 
of  the  total  aid  effort  would  be  proportion- 
ate to  their  Khare  of  world  grain  exporta  In 
reieiit  years  about  70  -  from  the  U.S  ,  20'; 
from  Canada  ai>d    10';  from  Australia. 

I  believe  this  new  program  of  expanded 
fwKl  aid  should  l>e  matched  iinmedlaiely  bv 
reclprrjCBl  assistance  measures  on  the  part 
of  the  oil  erportlnp  notions. 

Heceiit  oil  price  increase-  and  etiergy 
shor'ages  have  already  begtin  to  decrease 
v.orld  ff)od  production  Therefore,  a  decline 
in  oil  prices  will  help  spur  world  lood  pro- 
duction. 

for  the  \eri,  (xH.rest  nalloiL^  and  those 
already  sulTerlig  Umlne,  we  should  expand 


our  PL  480  Food  for  Peace  sales  program 
on  terms  softer  than  the  proposal  I  have 
Just  made. 

The  PL  ASO  food  grants  for  the  ntitrit ion- 
ally  vulnerable  and  for  food-for-work  pro- 
grams have  also  been  cut  dramatically  .Ap- 
proximately 20  million  people  have  been  re- 
moved from  these  important  programs  We 
must  move  to  expand  this  grant  food  aid 
prr»gram 

Otir  much  diminished  PIj  480  program 
nuist  be  restored  at  lea  t  to  the  1972  com- 
modity levels. 

The  United  States  Is  a  major  contributor 
to  the  international  World  Food  Program 
tiiider  the  direction  of  the  United  Nations, 
This  program  carries  out  vital  emergency 
relief   and   nutrition   activities. 

Sharp  food  price  Increases  have  reduced 
the  availability  of  food  ff>r  this  International 
effort.  Miny  worthwhile  new  projects  have 
been  abandoned.  The  United  States,  which 
has  presently  pledged  to  provide  $140  mil- 
lion in  food  and  cash  In  1975-76.  must 
increase  Its  own  pledge  to  at  least  »20ii 
million  We  must  encnurage  other  nations  to 
lnrre«se  their  contributions  so  that  the 
cnmmrKlitv  level  can  be  restored  to  the  197;> 
levol 

Again,  this  should  be  looked  upon  as  only 
a  minimum  effort  to  deal  with  an  emer- 
<:eticy 

People  must  understand  that  the  severe 
world  food  crisis  will  not  miraculously  dis- 
appear even  If  we  have  the  bumper  harvests 
anticipated  for  this  year,  taat  year  we  had 
record  crops.  Despite  this  fact,  world  food 
reserves  are  today  dangerously  low.  Tbey  are 
approaching  a  level  of  supply  which  could 
last  only  three  weeks. 

Second,  we  must  e.siablish  a  food  reserve 
program 

We  have  a  moral  obligation  to  establish  a 
buffer  against  the  threat  of  mass  starvation 
We  simply  cannot  rely  on  ideal  weather  and 
no  major  crop  diseases  to  assure  a  safe  sup- 
ply of  food. 

The  world's  leadir.i;  food  producer  and  ex- 
porter— the  United  States — has  no  national 
food  re;«rve  policy.  We  blithely  assume  all 
w  ill  work  out  for  the  best. 

Grain  reserves  provide  an  Important  meas- 
ure of  stability  lu  the  world  food  economy. 
They  also  ensure  the  capability  of  the  In- 
ternal community  to  respond  when  droughts 
or  crop  failures  occur. 

It  Is  essential,  then,  that  the  U  S.  Congress 
act  quickly  to  pass  the  legislation  I  have 
propocied  establishing  a  national  food  reserve 
policy. 

Closely  related  to  a  reserve  policy  is  the 
need  to  assure  fair  prices  to  farmers  for 
Uielr  products.  It  la  a  faU-  price  which  is  the 
incentive  for  production.  The  existence  of 
bizeable  reser>e  stocks  must  not  be  used  to 
deny  farmers  of  a  reasonable  return  on  their 
invetiiments  and  efforts. 

The  iiiteruational  commuuity  must  also 
establish  a  new  global  food  reserve  system. 
FAO  Director-General  Boerma's  plan  for  the 
intenixtlional  coordmation  of  national  food 
re-erve  policies  must  be  (ilven  concrete  form 
at  the  World  Pood  Conference,  and  then  im- 
plemented without  delay. 

Third,  world  fertilizer  production  must  be 
expanded 

The  global  shortage  of  chemical  fertiliieers 
is  already  causing  di.sastrous  consequences 
in  the  developing  world.  This  la  especially 
true  111  South  Asia.  Not  only  have  prices 
soared,  but  many  poor  oouutries  have  bee. 
unable  to  purchase  required  amounts  at  any 
price  Japan,  the  United  Statea.  and  ICuropean 
nations  have  reduced  their  ferillieer  exports 
L>e<'ause  of  tlielr  donoestlc  needs. 

Every  dollar's  worth  of  fertilizer  denied  a 
country  such  as  India  now  may  well  force  it 
to  import  five  dollar  s  worth  of  food  next 
winter  Tills  Is  an  economic  loaa  that  the^ 
nations  and  the  world  can  111  afford. 

Hie  United  States  and  other  fertlUzei  ex- 
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porting  nations  must  take  steps  to  ensure 
that  critical  fertilizer  needs  In  the  develop- 
ing countries  are  met  without  endangering 
domestic  agricultural  production. 

We  must  restore  our  fertilizer  exports  to 
reasonable  levels,  both  through  commercial 
c'lannels  and  our  aid  program. 

This  win  require  expansion  of  fertilizer 
production  facilities.  If  necessary  to  insure 
this  expansion,  the  Government  should  stand 
ready  to  offer  credits  and  tax  incentives. 

More  fertilizer  needs  to  be  sent  to  develop- 
ing countries  this  summer  and  fall.  The  in- 
dustrial countries  need  to  consult  urgently 
on  the  means  for  doing  so. 

We  must  ask  the  American  people  to  reduce 
the  non -critical  and  non-farm  uses  of  ferti- 
lizer which  now  total  nearly  3  million  tons 
of  nutrient — well  above  the  anticipated  ferti- 
lizer deficit  in  Asia  this  year. 

A  major  cooperative  effort  Is  needed  to  In- 
crease the  efficiency  of  production  In  existing 
developlng-country  nitrogen  fertilizer  plants. 
Many  are  now  producing  at  below  two-thirds 
their  capacity.  Additional  technical  assist- 
ance and  spare  parts  will  be  necessary  from 
the  United  States  and  other  industrialized 
nations. 

It  Is  now  clear  that  the  comparative  ad- 
vantage in  nitrogen  fertilizer  production  lies 
with  those  nations  with  abundant  energy 
supplies.  The  United  States  and  other  In- 
dustrial nations  should  assure  the  oil  export- 
ing nations — which  are  blessed  with  natural 
gas,  the  feedstock  of  nitrogen  fertilizer — 
that  we  win  share  with  them  our  technologies 
to  open  new  supplies  of  fertilizer. 

The  World  Bank  could  take  the  lead  In 
coordinating  this  effort. 

The  battle  against  global  hunger  cannot 
be  won  without  abundant  supplies  of  ferti- 
lizer at  reasonable  costs. 

Fourth,  agricultural  production  In  the  food 
deficit  nations  must  be  increased. 

The  developing  countries  constitute  the 
world's  greatest  reservoir  of  untapped  food 
production  potential.  Vast  Increases  In  food 
production  are  possible  in  these  nations. 
These  increases  can  be  achieved  at  a  far 
lower  cost  In  the  use  of  energy  and  fertilizer 
than  in  the  agriculturally  advanced  nations. 
The  realization  of  this  potential  Is  crucial 
If  the  world's  food  supply  is  to  grow  rapidly 
enough  to  meet  the  needs  of  population 
growth  and  rising  affluence. 

Special  emphasis  needs  to  be  placed  on  ef- 
fectively involving  the  world's  small  farmers 
in  the  effort.  A  generation  of  experience  has 
taught  us  the  benefit  of  Intensively  culti- 
vated small  farms.  They  more  than  hold 
their  own  In  comparison  with  large  farms  and 
output.  They  also  supply  Jobs  for  the  grow- 
ing legions  of  the  unemployed  in  the  de- 
veloping world. 

This  approach  to  rural  development  con- 
tributes greatly  to  the  motivation  of  smaller 
families  that  Is  the  prerequisite  of  a  major 
reduction  In  birth  rates. 

Agricultural  development  will  not  come 
easily. 

It  wUl  require  supplying  farmers  with  edu- 
cation, credit,  extension  services,  fertilizers, 
Improved  seeds,  appropriate  machinery,  and 
water  supplies. 

It  will  require  expanded  multilateral  and 
bilateral  economic  assistance  programs. 

It  will  require  expanded  world  research  ef- 
forts to  discover  even  more  productive  seed 
varieties. 

It  is  Imperative  that  the  U,S,  Congress  act 
quickly  to  approve  the  U.S,  replenishment  of 
funds  for  the  International  Development  As- 
sociation. The  World  Bank,  under  the  lead- 
ership of  Robert  McNamara,  Is  Increasingly, 
focusing  Its  efforts  on  this  area  of  greatest 
need — rural  and  small  farm  development. 

Special  attention  In  the  developing  coun- 
tries must  be  given  to  the  problems  of  food 
spoilage  and  waste.  Poor  storage,  inefficient 
marketing  practices  and  inadequate  facilities 
result  In  massive  losses  of  food  and  fiber.  A 


special  effort,  perhaps  led  by  the  FAO,  to  re- 
duce global  food  losses  Is  vital. 

At  the  same  time,  we  cannot  Ignore  the 
different  but  very  real  form  of  waste  occur- 
ring in  the  more  affluent  nations.  Each  day 
enough  uneaten  food  Is  scraped  from  res- 
taurant and  home  dining  room  plates  to  sus- 
tain millions. 

The  Food  Action  Program  which  I  have 
outlined  would  begin  to  meet  the  urgent 
need  for  immediate  international  cooperation 
to  avert  famine. 

It  would  also  do  much  more.  It  could 
establish  new  standards  by  which  nations 
deal  with  global  resource  scarcities.  Many 
of  the  fundamental  questions  raised  by  these 
shortages  are  present  also  in  the  case  of 
food. 

We  should  use  American  food  to  set  a  new 
standard  for  international  economic  con- 
duct. We  have  too  much  at  stake  to  miss  the 
guaranteeing  access  to  supplies  and  markets 
opportunity  to  see  that  there  are  rules 
for  all  countries. 

One  of  the  most  Important  components  of 
the  food  action  program  I  have  outlined — 
expanded  food  aid — could  be  Implemented 
in  a  matter  of  weeks. 

The  legislation  giving  the  President  the 
authority  to  act  already  exists  in  our  PL  480 
legislation. 

Although  Congressional  approval  is  not 
necessary.  Congressional  consultation  is  im- 
perative. 

In  the  coming  days  I  will  introduce  a 
World  Food  Action  Resolution  with  my  col- 
leagues. This  resolution  will  urge  the  Presi- 
dent to  take  immediate  action  In  expand- 
ing our  food  assistance  to  meet  the  growing 
crisis  of  human  suffering  In  the  developing 
world. 

Some  have  suggested  that  the  American 
people  will  not  support  an  expanded  food 
aid  program. 

I  do  not  believe  this  has  to  be  the  case. 
The  American  people  have  always  responded 
generously  in  times  of  crisis.  We  at  least 
need  to  ask  them.  We  cannot  afford  to  reach 
such  a  conclusion  without  an  informed  na- 
tional dialogue.  The  American  public  has 
only  recently  begun  to  hear  of  the  world 
food  crisis. 

One  frequent  objection  to  Increase  govern- 
ment food  aid  is  that  domestic  prices  will 
tend  to  be  pushed  higher.  I  do  not  believe 
this  to  be  the  case.  We  can  provide  expanded 
food  assistance  in  the  manner  I  have  sug- 
gested— without  price  Increases. 

This  can  be  accomplished  by  limiting  our 
sales  on  the  commerlcal  market.  We  must 
reserve  part  of  our  supplies  for  sales  to  the 
poorest  countries  threatened  by  famine  on 
cash  and  credit  terms  that  they  can  afford 
to  pay.  This  food  program — to  save  lives  and 
create  an  environment  conductive  to  peace — 
will  cost  less  than  three  Trident  submarines. 
In  the  final  analysis,  a  fundamental  moral 
choice  canot  be  evaded.  Can  a  nation  whose 
nutrltlonallsts  proclaim  obesity  to  be  a  lead- 
ing health  problem  share  its  bountiful  food 
resources  with  those  whose  very  survival  is 
at  stake? 

When  our  own  life  styles  affect  the  basic 
well-being  of  others,  can  we  avoid  making 
the  necessary  minor  adjustments? 

A  decision  by  Americans  to  eat  one  less 
hamburger  a  week  would  make  some  10  mil- 
lion tons  of  grain  available  for  food  assist- 
ance. 

It  is  also  in  the  self  Interest  of  the  United 
States  to  take  the  lead  in  developing  this 
program.  Starvation  and  hunger  are  the 
breeding  grounds  for  political  instability  and 
economic  chaos. 

Americans  do  have  a  stake  and  a  vital  in- 
terest in  social  progress.  As  Pope  John  said: 
"Development  is  the  new  name  for  peace," 
The  countries  we  would  be  helping  pro- 
vide vitally  needed  resources  for  all  nations — 
particularly  the  industrialized  and  more  af- 
fluent nations. 


While  I  urge  my  country  to  take  the  Uad 
in  the  effort,  I  would  expect  others  to  fol- 
low. 

The  United  Nations  has  already  set  the 
stage  for  the  cooperative  effort  in  meeting 
the  crisis  of  the  Fourth  World. 

If  the  nations  of  the  world  confront  the 
global  food  crisis  head  on,  we  shall  be  takmy: 
a  step  toward  saving  millions  of  lives  in  per  1 

By  undertaking  this  food  action  program, 
the  human  community  shall  be  reaffirm;n|i 
its  ability  to  cope  with  a  world  crisis 

If  we  do  not  take  the  initiative  now  and 
begin  defining  otir  future,  we  should  not  be 
surprised  when  tragic  events  define  it  for 
us, 

S.  Res.  329 
Resolution   relating   to   the   participation   of 

the  United  States  in  an  International  ef- 
fort   to    reduce    the    risk    of    famine    &nd 

lessen  human  suffering 

Whereas  world  food  reserves  are  at  a  dan- 
gerovisly  low  level  with  less  than  four  wee  .$ 
stipply  ren-.a:niiig:  and 

Whereas  dramatic  Increases  in  the  prices 
of  petroleum,  food,  and  industrial  commc<l- 
ities  have  placed  needed  quantities  of  these 
critical  items  beyond  the  financial  reach  of 
some  forty  of  the  poorest  and  most  seriot;=!y 
afiected  developing  countries  with  over  one 
billion  people:  and 

Whereas  the  American  people  have  a  long 
and  proud  tradition  of  acting  to  combrit 
famme  and  to  relieve  the  needs  of  hut:gry 
people  at  home  and  abroad:  and 

Whereas  it  is  in  the  self-interest  of  the 
United  States  to  relieve  starvation  and  hun- 
ger, which  are  the  breeding  ground  for  eco- 
nomic and  political   instability:    and 

Whereas  the  United  States  has  recently  an- 
nounced its  willingness  to  work  with  other 
nations  in  a  cooperative  effort  over  the  next 
eighteen  months  to  help  those  nations  most 
severely  affected  by  the  recent  price  rises  and 
food  supply  shortages:  and 

Whereas  the  dimensions  of  the  present 
crisis  call  for  an  Immediate  response  on  the 
part  of  all  governments  over  and  above  what 
has  been  forthcoming  in  the  past :  Now, 
therefore,  be  it 

Resolved.  That  it  Is  hereby  declared  to  be 
the  sense  of  the  Senate  that — 

1 1 1  while  the  United  States  Government 
must  continue  to  emphasize  and  support  the 
expansion  of  population  planning  activities 
as  being  essential  to  the  long-range  curtail- 
ment of  global  food  demand,  the  United 
States  should  also  contribute  to  alleviating 
the  Immediate  economic  and  human  crisis  of 
the  developing  world  by  providing  assist- 
ance in  the  form  of  food  and  the  means 
and  technology  to  produce  it: 

i2>  the  President,  the  Secretary  of  State, 
and  the  Secretary  of  Agriculture  and  their 
advisers  should  (A)  give  the  highest  priority 
to  the  immediate  expansion  of  American  food 
assistance  through  the  existing  authority  cf 
the  Public  Law  480  legislation  restoring  title 
I  sales  and  title  II  grants  to  at  least  the 
1972  commodity  levels  and  (Bl  take  such 
additional  steps  as  might  be  necessary  to 
expedite  the  transfer  of  American  food  com- 
modities on  concessional  and  donation  terms 
to  those  nations  most  severly  affected. 

(3 1  the  President  and  the  Secretary  cf 
State  should  (A)  negotiate  with  other  major 
food  exporting  nations  to  seek  to  obtain  their 
participation  In  this  emergency  effort  propor- 
tionate to  their  share  of  world  food  exports: 
and  (Bl  strongly  encourage  oil  export ii;g 
nations  to  contribute  a  fair  share  to  these 
efforts  to  assist  the  most  severely  affected 
iiations; 

(4)  the  United  States  should  announce  its 
desire  to  work  with  the  oil  exporting  and 
other  nations  m  a  major  effort  to  Increase 
world  fertilizer  piX)duction  with  the  possi- 
bility of  including  the  offer  of  American 
technology  and  capital;  and 
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(oi  the  President  should  eiicouiage  the 
American  people  to  reduce  their  noncrltlcal, 
noii-ffK>d-prodiK;ng  uses  of  fertilizer  which 
now  total  nearly  three  million  tons  of  nu- 
trien'  a  year,  to  make  available  Increased 
leriiii/er  >'ipplies  for  raising  food  production 
at  home  and  in  the  developing  world. 

Srr  2.  It  is  further  declared  to  be  the 
s'nse  of  the  Senate  that  the  President  of  the 
United  States  and  the  Secretaries  of  State 
-.iTid  A(;riculture  should,  and  r.re  hereby  urged 
and  requested  to  fAi  ".1:111118111  regvilar  and 
full  couMillBtlon  with  the  appropriate  com- 
mittees of  the  Cf'ngre'^^  and  (B)  report  to  the 
Coii^'res.*  and  the  Nation  at  regular  Intervals 
on  the  pro|t:re^.s  tf.vard  fornuilatiii';  an  Amer- 
ican re.spoii-e  m  a  coopcraiive  framework  to 
the  world  fixKl  crisis  and  the  need.-  of  the 
mo.st  severelv  afTected  dev.»lopln^'  coxintrles. 

Sec.  3.  The  Secretary  of  the  Senate  is 
direct«>d  to  tran-mlt  copies  of  thi?  resolution 
to  the  Pre^idi-ii'.  the  Secretary  of  S'r.te  and 
the  S<Hretar\-  of  .^i;rlCl■;•  uro 


THE  SITUATION  IN  VIETNAM 

M;    McGOVERN.  Mr.  Pre.^ident,  I  am 

lire  that  no  one  lia-s  the  impres.sion  llutt 

there  iias  been  an  end  to  congressional 

lespon.sibilitv  ten    what  occurs  in  Indo- 

cliina 

The  acrounts  I  have  seen  and  heard 
l)oint  to  a  status  quo  in  Vietnam  that  is 
blofxly,  exi)en.sive.  and  hopeless.  As  we 
approach  a  decision  on  a  proper  level  of 
L' S  as.sit.lance  for  the  Tliieu  govcrn- 
iiiciit  I  beheve  ne  iniust  make  eveiy  el- 
foii  to  determine  whether  a  ^iven  sum 
will  imi>rove  or  worsen  the  situation. 

In  Ihi:^  context,  I  cotnmend  to  my  col- 
leagues a  number  of  recent  newspaper 
articles,  piiniaiib  from  the  New  York 
Tiinejj  and  tiie  Wa.siiinMton  Po^t.  which 
lire  most  u.sefiil  in  developing  an  undei - 
staiuiinj!  of  interiuil  Vietnamese  lealitv 
Several  iwnts  emerge 

Fii-.-.t  Dc  ]Mte  public  relations  to  the 
rontiary.  it  i.s  the  Thieu  government  that 
lia.s  been  primarily  responsible  for  con- 
tinuing waifare  in  defiance  of  the  Paius 
AKreement. 

Second.  AUliongJi  there  lia\e  l>een 
some  cutback.s  South  Vietnamese  Gov- 
ernment Forces  are  still  wasting  ammu- 
nition in  ma.ssive  quantities. 

Third.  Mr.  Thieu  i.s  continuing  to  con- 
duct a  lUctutorial  kind  of  politici.  in 
whicJti  liee  expretuion  is  denied  not  only 
to  Comniimii.ts  but  tu  all  op|;osiiion. 
Thus,  his  political  ba.se  lemains  ex- 
tiemely  narrow 

Fouith   Mr  Thieu  continues  to  arrest 
detain    and  torture  political  prisoners. 

f'lttli  The  Thieu  go\ernment  will  not 
let  relugee.s  go  honu' —another  expres.'> 
violation  oi  iiie  Pari.s  Agreement — be- 
cau.se  lie  would  tiien  lo.se  iwlitKal  con- 
tiol  over  them 

Sixth  The  human  toll  is  still  extreme- 
ly heii'.y.  out  of  all  proportion  to  what 
anyone  could  hope  to  win. 

In  .suurimary.  the  Paris  agreement  in 
\v  inch  we  iiu'ested  so  much  lite  and  for- 
tune is  treated  as  a  dead  letter  And  with 
SiTOO  million  in  military  aid  plus  some 
S580  million  m  economic  aid,  including 
food  for  peace,  Thieu  would  receive  only 
slightli'  less  tlian  he  received  in  fl-sciil 
year  1974  Unless  thase  figures  are  scaled 
back,  Mr   Tlueu  will  liave  no  incentive 


to  make  the  political  concessions  neces- 
sary to  make  the  agreement  work.  He 
will  inatead  continue  his  hopeless  quest 
lor  a  military  Tictory,  and  he  will  con- 
tinue to  demand  that  the  United  States 
imdenvrite  both  his  arms  budget  and  his 
war  economy-. 

Put  simply,  the  question  is  not  whether 
we  will  set  our  aid  high  enough  to  make 
a  difference;  it  is  whether  we  will  set  it 
low  enough  to  make  a  difference — low- 
enough  to  move  Mr.  Thieu  to  observe  the 
agreement  which  was  supposed  to  end 
the  war 

At  this  ijoiiit.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  printed 
ip  the  Record  a  current  analysis  of  the 
militar>-  situation  in  Vietnam  by  a  long- 
time obser\er  on  the  scene,  followed  by 
several  new.spaper  articles  which  bear  on 
the  same  subject. 

There  being  no  objection,  tlie  material 
wa.s  ordered  to  be  printed  in  the  Recokh. 
as  follows: 

MlIIT.^RV    SniATl'lN    IN    VlFTNAM 

Tiie  iirprl.'-ini;  thing  Is  not  that  the  at- 
i.u-ks  on  Saigon  positions  are  occurring, 
fipenlv  and  wi'h  considerable  publictty  by 
the  PRO  it~elf.  bf.t  that  thcv  did  not  cnme 
.-11  'iier 

Under  co:r-t:iiit  military  prc.s.-iiire  from 
SaiRoirs  AR\  N'  (Army  of  the  Republic  of 
Viet  Nam)  tn^i-ps  In  the  year  rnd  a  half  .since 
the  signing  of  ihe  Paris  Agreement,  the  PRO 
has  seen  a  .'■ignittcant  portion  of  its  zone  lif 
control  eroded  E,sttmates  vary,  r.Hngmg  from 
five  to  l.itcfi,  per'-ent.  The  -Uaalion  was 
demonstrated  graphically  to  one  foreign  cor- 
ri's|Mindeat  on  his  most  recent  trip  to  Viet 
Nam  The  sovitlio:n  part  of  My  Tho  province, 
between  hii.h\\av  fi)Ur  and  the  Mekong  River 
w,here  he  liad  ukeii  a  tour  a.s  a  tjuest  of  the 
rRfi  ju.  I  iitifr  the  <ea.se-firc  ha.s  now  been 
almi.^;    i  (  mjr.ctely   taken  over  by  Saigon, 

Ihe  PRO  DRV  forces  have  not  been  turn- 
ing \\\f  otlur  ciicek  For  montlis  there  have 
been  reports  nt  .^RVN  units  Tip  to  battalion 
slve  vlrtuall-  .'.  ijicd  out  at  dinner  lime  after 
an  uneventful  day's  thrust  into  a  liberated 
urea  And  PRfi  troops  ha\e  harassed  and 
overrun  bc;cra'.  .\RVN  cajnps  mostly  moun- 
tain-top oi;tpu'-:s  deep  In  othci  wl.->e  liberated 
territory. 

.Almost  a  year  ago.  on  October  15.  1973.  the 
I'UG  i>,siied  a  warning  to  Saigon  against  try- 
ing for  a  military  solution.  On  that  date 
till-  1'l.AP  (People  s  Liberation  Armed  Forces) 
high  comniund  sent  out  u  general  older  au- 
Ihorl/ing  units  to  .strike  at  an\  lime  and 
at  any  place'  ataiu-st  Saigon  bn,iO  ,  :iJi(l  units 
invol'.ed  in  iaidi>  against  the  lll)cia!ed  i-one. 

The  current  series  of  attackh  -one  group 
concenlraled  in  Quaiig  Nam  and  Quaiig 
N,;al  provinces  in  central  Viet  Num.  luiolher 
m  tlie  central  highlands,  and  a  third  m  llie 
provinces  northwest  of  Saigon  is  the  IitnI 
l.irge-.scale   implementation   of   that  order 

Although  .Saigon  Ls  once  agiun  .-ounduu; 
liie  alarm  lor  Ihe  long-hera!ded  '  gener.U 
ot1ell.^lve".  Ihe  I'RCl  Insist.s  that  the  objec  tive 
ol  Ihe  ailackj  is  muili  more  niodtft.  The 
PRO  wants  to  couvUice  .'itiigoii  thai  U  would 
l»e  foolUh  to  attempt  a  military  solution,  and 
th.it  tlie  oiiiv  practical  course  Is  to  adopt 
u  berious  aliiiude  towardB  the  now  sus- 
pended negotiations  for  the  Implementation 
of  the  Paris  Agreement 

C'onllriUKtl<jii  of  thus  iiUerprelalKii  is  pro- 
\id<'d,  in  pait,  by  an  otTiclal  at  the  US  con- 
sulnie  in  IM  Nang.  who  did  not  see  the  at- 
tack!, as  an  all  out  <)tfen.-.ue.  He  pointed  out 
u>  a  correi»pouUeiit  who  toured  the  area  re- 
cently that  the  areas  of  hea\>  flighting  In 
that  part  of  ilie  country  are  k^unes  where 
AR\.N    ti'x.ps    had    been    conducting    large 


scale    sweeps    for    weeks    before    the    PLAP 
struck  back. 

In  principle  the  PRO  seems  to  have  dem- 
onstrated Its  point.  All  Saigon's  main  forces 
are  already  In  the  fight,  while  US/Salgon 
Intelligence  reports  say  the  PRO  and  DRVN 
still  have  at  least  half  of  their  main  force 
units  In  reserve.  And  the  formidable  anti- 
aircraft defenses  now  reported  to  be  Ret  up 
in  several  parts  of  the  liberated  zone  ha-.e 
remained   quietly   under  camoflage. 

Vietnamese  Journalists  report  that  ARVN 
morale — nev-er  exceptionally  high — Is  sagging 
still  further.  The  military  police  have,  in 
their  wav,  confirmed  the  situation  by  step- 
ping up  their  patrols  in  the  city,  checklni: 
streets  and  alleys  for  deserters. 

Saigon,  however,  doesn't  seem  to  have  got 
the  me-^-^nge.  There  have  been  no  signs  that 
Tliieu  IS  uilllntr  to  create  conditions  for  a 
fruitful  res\tmption  of  the  stalled  cease-fire 
K.Iks  in  Saigon,  and  the  negotiations  on 
political  issues  In  France, 

'Hip  most  basic  requirement  Is  a  written 
j;nnran'ee  by  Saigon  of  the  PRO  and  DRV.n 
delegations'  diplomatic  privileges  and  Im- 
munities The  current  breakdown  In  discus- 
sions grew,  in  a  complicated  way,  out  of 
Saigon's  unilateral  cut-ofT  of  these  prlvileg*'- 
and  immunities  in  early  April.  The  PRO  m- 
.-ists  that  Saigon  guarantee  them  as  one  ol 
its  oblipailons  under  the  "arts  .Agreemen' 
not  a--  a  gesture  of  "goodwiir  which  S«teo-i 
mnv   revoke   at    Us  whim. 

!■  !<=  reported  that  the  PRO  military 
thri'^ts  have  taken  pressure  off  a  number  if 
the  :i'jfrated  areas,  such  as  some  In  the 
Que  Sl.!!  valley. 

Reports  reaching  Saigon  through  people 
with  friends  and  relatives  In  the  area  sa\ 
that  in  one  village  which  used  to  be  a  con- 
le-ied  area,  constantly  harrassed  by  ARVN 
sweeps  and  artillery  fire,  there  Is  now  a  lar^te 
open-:iir  liberated  market".  People  from 
the  Saigon  zone  cross  over  to  sell  cloth, 
canned  milk,  batteries  and  other  light  Indus- 
trial products.  People  from  the  PRG  zone 
hell  them  agricultural  produce  In  return. 

In  other  areas  the  fighting  rages  over  rr- 
Rlons  which  had  been  relatively  stable,  an,1 
the  papers  m  Saigon  are  filled  with  the  all- 
too-familiar  photographs  of  farmers  fleein- 
battle  with  what  few  of  their  possessions 
thev  c:\n  manage  to  carry  along. 

It  appears,  from  scattered  reports,  that  a 
significant  number  of  people  are  moviti;; 
from  refugee  camps  In  Saigon  controlled 
areas  into  secure  parts  of  the  PRG  zone  In 
at  least  one  case,  the  PRO  provided  trans- 
portation for  returning  farmers  In  a  convoy 
of  trucks  captured  from  an  ARVN  restipply 
column.  In  other  cases  transportation  hn-; 
been  .irranged  by  relays  of  Hondas  or  s.ur.- 
pans 

The  ground  Is  certainly  ripe.  In  Qii,ii:^ 
Ngal  province  shortly  before  the  attacks  be- 
can,  a  reporter  found  several  rcfug^cc  camps 
where  people  had  been  set  down  five  ye.ir,=. 
:-.lx  years  or  more  ago  after  American  trcwips 
uprooted  them  from  their  native  villages,  or 
after  they  fled  comb.it  areas  on  their  own 
inlti.ttlve  Now  they  are  hungry,  with  no 
decent  fields  and  no  work  They  want  to  re- 
turn to  their  old  homes,  often  less  than  ti-  1 
miles  away  But  all  expressed  a  fear  of  AR"v':.' 
operations  ,\s  several  women  put  It,  "They'll 
pick  us  up  and  bring  us  back  and  beat  u--> 
t(.  death.  •■ 

IKioiii   th'-'   New    Y'ork  Tlme.'^.  Sept,  £>,   laT-l  | 
(n  IN  U  S    Aid  Forces  Saigon  To  Shut  lis 

SmuTFCY   AND   YlfLD  SOME  OvTeOSTS 

(By  David  K,  Shipleri 
.•^aoo-N,  South  Vietnam.  September  2   Cuts 
1.1  .American  mllU.u-y  aid  liave  begun  to  lorte 
shifts  m  sti-ategy  by  the  South  Vletuame.se 

.\r:iiv. 

In  uu  eifort  U)  .save  fuel  and  ammunition, 
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Government  forces  have  abandoned  some  Iso- 
lated outposts,  have  virtually  ended  the 
■'harassment  and  Interdiction"  artillery  fire 
that  once  peppered  Communist  territory  and 
liave  replaced  some  large-unit  operations  with 
small,  long-range  infantry  patrols  that  pene- 
trate and  attack  deep  Inside  North  \ietnam- 
ese  and  Vietcong  strongholds. 

.\rmy  officers,  foreign  military  men  and 
Government  civilians  who  describe  these 
changes  dUTer  on  their  military  .significance. 

Some  think  the  withdrawals  from  outposts 
will  effectively  cede  contested  laud  to  the 
Communists,  thereby  sharpening  territorial 
divLsions  between  the  two  sides  and  perhaps 
facilitating  any  future  effort  to  draw  a  map 
delineating  areas  of  control.  Such  deliueii- 
tion  was  prescribed  by  the  Paris  truce  agree- 
ment of  Jan.  27,  1973.  but  lias  been  resisted 
by  both  sides. 

Other  military  men  argue,  however,  that 
Qiauy  of  the  outposts  are  important  only  sym- 

•  •  •  claims  to  valueless  territory  and  caus- 
ing some  damage  to  the  army's  effectiveness 
by  spreading  the  forces  too  thinly.  They  also 
believe  that  the  spotty  configuration  of  con- 
trol win  persist,  especially  in  the  Mekong 
Delta, 

WASTK  OF   AMMUNITION    SEEK 

As  for  hazmsameDt  and  Interdiction  fire — in 
which  an  enemy's  territory  and  supply  routes 
ar«  shelled  almost  at  random — mUltary  men 
hare  long  debated  tbe  value  of  the  practlc« 
in  Vietxuin. 

Some  regard  It  as  a  waste  of  ammunition 
that  causes  suffering  mostly  among  the  clvU- 
lan  pcqiulatlon  of  Communists- held  areas, 
Othera  ornitend  tliat  tbe  unpredictable  shell- 
ing keeps  opposing  troops  ten.se,  denies  them 
rest  and  rtrmigeB  their  morale. 

*  *  •  «lAft-biUloa  Administration  request  to 
tTOO-minion  tor  this  fUcal  year. 

"We  are  no*  going  to  have  much  money, " 
said  one  well-placed  army  olScer.  "so  these 
oDtposts  serve  very  little  purpiose  since  we 
cannot  afford  to  do  anytlilng  with  them." 

"Unlesa  a  position  bas  some  political  val- 
ue. lUce  a  big  city,"  he  continued,  "no  posi- 
tion—especlaUy  in  a  sparsely  populated 
area — la  cooaldered  important  enouch  for  us 
to  stick  and  light  and  die." 

Accordtng  to  informed  sources,  about  500 
of  the  3.0M  ou^toets  in  the  Mekong  Delta 
will  be  "coasoltdated"  in  an  effort  to  con- 
serve anuminltlon.  Some  are  well  within  se- 
cure Oorvemment  areas,  but  others,  sur- 
rounded by  Oommunlst  forces,  have  caused 
large  dralna  on  fuel  stipplies  since  they  have 
to  be  renipplied  by  air, 

Kisewhare,  abandonment  has  t>een  re- 
lated to  Cmnm'onlst  attacks.  Without  a'lun- 
dant  artillery  shells  and  bombs  with  ahlch 
to  support  the  small  forces  of  local  militia- 
men who  often  man  the  outposts  com- 
manders have  taken  to  making  fast  retreats 
in  the  early  stages  of  an  assault  before 
ca.sualtles  beoocae  high. 

Some  analysts  toUeve  the  main  military 
impact  of  the  emerging  Government  atti- 
tude toward  outposts  will  be  logistical.  "If 
you  have  an  outpost  on  a  canal,  for  ex- 
ample," one  remarked,  "it  makes  It  more  dif- 
ficult for  the  enemy  to  get  past  by  night, 
and  it  provides  early  warning  of  troop  move- 
ments." 

But  a  South  Vietnamese  officer  disagreed. 
"When  the  North  Vietnamese  Army  moves, 
it  moves  In  big  units,"  he  said,  "so,  the 
existence  of  a  small  outpost  of  maybe  10 
people  doesn't  make  any  difference.  And  two 
or  three  Vietcong  can  go  anywhere — they 
know  their  way  around." 

rhe  usefulness  of  small  outposts— which 
often  serve  as  bases  for  patrols  into  the 
neighboring  countryside — ^has  declined  also 
as  a  result  of  a  transformation  of  the  North 
Vietnamese  logistics  system  into  a  modem 
network  of  roads,  oil  pipelines  mid  supply 
routes.  This  has  happened  in  the  absence 
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of  American  bom'jlng  in  the  19  months  since 
the  Parts  cease -Are  agreement. 

MaJ.  Gen.  John  E.  Murray,  who  recently 
left  the  poet  of  ITnlted  States  defense  at- 
tache In  Saigon,  observed  in  an  interview 
last  month  that  while  North  Vietnamese 
Army  units  coming  south  used  to  spend  a 
month  or  more  "squirreling  around"  uncov- 
ering caches  of  supplies  and  getting  their 
logistics  in  order,  they  could  now  go  inUj 
battle  immediately  upon  arrival  l>ecause  the 
supply  system  was  already  functioning  for 
them. 

"There  s  a  logistics  genius  back  there," 
Gen<-r.il  .Murray  declared. 

FtRtP<lWER     INCFr,\StTJ 

One  result  has  been  an  Increase  In  the 
vclume  of  ammttnition  and  firepower  used 
by  the  North  Vietnamese  In  the  fighting  of 
the  last  few  months.  One  foreign  military 
officer  said  that  many  outposts  had  been 
given  up  after  heavy  Communist  ariUler\ 
barrages  with  no  ground  attack. 

There  is  widespread  agreement  that  the 
third  element  of  the  strategic  change — the 
increased  use  of  long-range  piatrols — will 
work  to  the  benefit  of  the  South  Vietnam- 
ese Army,  which  is  normally  restricted  to  a 
defensive  posture  around  population  centers 
and  along  major  highways.  The  patrols  in- 
volve 6  to  30  men  vrho  are  sent  for  several 
days  at  a  time  to  attack  specific  targets  in 
Communist  territory  they  have  been  used 
mostly  in  the  northern  half  of  South  Viet- 
nam, 

The  abandonment  of  outposts  has  lieen 
the  most  dramatic  and  controversial  change 
m  Strategy.  It  first  emerged  six  to  nine 
months  ago  as  nothing  more  than  an  occa- 
sional exception  to  President  Nguyen  Van 
Thleu's  directive  that  not  tme  inch  should 
be  given  to  the  Commtmlsts. 

But  the  e.Tceptlons  have  become  the  rule 
in  recent  weeks  as  the  Cmnmunists  hare 
stepped  up  their  attacks  and  as  Congress 
has  voted  cuts  In  American  military  aid  to 
South  Vietnam,  trimming  a 

•  »  »  .  , 

HEAVY  COMMurOST  PEESStT.E 

■L'ucoimted  outposts  have  been  given  up 
along  the  central  coast  in  Quang  Ngal  and 
Quaug  Nam  Provinces  under  heavy  pressure 
by  North  Vietnamese  troops.  Some  of  the 
Oovernment  poslUons  reportedly  had  been 
established  after  the  cease-fire  as  a  way  ot 
asserting  Oovernment  control  over  fertile 
riceland.  "The  Communists  are  Just  taking 
back  what  they  consider  to  be  theirs,"  a 
Western  diplomat  remarked. 

In  Tay  Ninh  Province  50  miles  northwest 
of  Saigon,  the  North  Vietnamese  overran 
two  Oovernment  out{>osts  on  Aug.  20  in  what 
one  Western  military  officer  called  an  at- 
tempt to  open  a  logistical  corridor  along  the 
western  bank  of  the  Vam  Co  River. 

This  would  provide  the  Communists  with 
an  infiltration  route  from  r^^nflyylla  into  the 
western  provinces  of  the  "W^^nng  Delta, 
where  a  Oovernment  offensive  routed  the 
North  Vietnamese  from  an  important  base 
area  called  Trl  Phap. 

He  noted  that  whUe  the  Government  once 
\ised  about  10  times  the  amount  of  ammuni- 
tion that  the  Communists  used  in  battle, 
the  ratio  had  recently  shrunk  to  two  to  one. 
"And  the  Commtmlsts  get  cost  effectiveness 
out  of  every  round  "  he  explained.  "They're 
sitting  up  in  the  hills  looking  down  on  a 
town,  while  the  Oovernment  shoots  up  in 
the  bloody  hills  and  hopes  it  hits  some- 
thing." 

F*w  believe  that  the  strategy  changes  will 
suddenly  break  the  military  stalonent  be- 
tween tbe  two  sides.  Hovvever,  as  a  Souttt 
Vietnamese  army  offloer  put  It,  "We  know 
we  dont  have  enough  troops  to  occupy  tbe 
whole  country.  But  we  also  know  they  don't 
have  enough  trcx>p8  to  occupy  the  whole 
country." 


[From    the   New   York   Times,   Sept    5,   1974") 

M)8:    ,^iD  IS  Going  to  North  Vietna;.: 
I  By  David  K.  Shipler  i 

Saii.on,  South  Vietnam.  September  1  — .Ac- 
cording to  'Western  inteliigeoce  reports. 
North  Vietnam  is  getting  Increased  economic 
aid  from  China,  the  Soviet  Union,  and  East- 
ern European  countries,  btit  with  new  strings 
a' t  ached 

Mosi.v.w  apparently  decided  some  mon*h? 
a^o  to  make  us  aid  contingent  on  North 
Vieti.an-.'s  'Keeping  better  records,  drawing  up 
a  detailed  economic  plan  and  taking  a  na- 
tional  census. 

T'-.p  demands  were  ref)ortedly  made  af*er 
Soviet  Investigators  found  donated  equip- 
ment and  machlnerv-  unused  on  docks  and 
in  warehotises.  They  were  also  said  to  hsve 
discovered  that  Hanoi  had  no  comi>lete  pic- 
ture of  Its  stocks  of  equipment  and.  one 
Western  analyst  explained,  "no  ciear-c\:t 
idea  of  what  kind  of  labor  force  they  had — 
how  many  truck  drivers,  for  example." 

The  census  has  now  been  taken  and  a 
two-year  economic  plan  drafted.  The  aid  is 
pouring    in 

WHEAT    FKuM    SOVIET    r>ao.N 

Bjtsing  their  estimates  on  deliveries  so  'ar 
this  year,  the  analysts  here  say  that  North 
Vietnam  will  receive  about  a  mllUon  tons  of 
grain — including  rice,  wheat  and  ecm — from 
China  and  tbe  Sortet  Union  in  1974.  Tbis  is 
aoout  '20  per  oent  of  North  Vietnam's  anctial 
consumption, 

Mucb  of  the  wheal  has  oome  frctm  tY.e 
Soviet  Union,  wbile  the  rioe  tias  generally 
been  stilpped  from  China,  often  la  the  form 
of  local  trade  betweeij  border  areas.  Officials 
believe  that  wtuie  the  Nortb  Vietnamese 
t>arter  for  some  of  tbe  rice,  much  of  it  if 
simply  sent  as  d^dt  trade,  or  as  a  sort  of 
loan  tliat  will  probably  never  be  repaid. 

The  bulk  of  the  other  aid  is  in  petroleum, 
machiner}-  and  technical  assistance,  tbe  ana- 
l>-sis  say.  The  Soviet  Union  has  prwided 
lo<.'oniotives.  helicopters.  buUdooecs.  marhin- 
er\  for  power  plants  and  technicians  to  help 
maintaiii  heavy  equlpnoent. 

Aocordiug  to  intelligence  reports  and  pub- 
lic statements  by  Hanoi.  Um  Chlnwwe  have 
helped  in  mining,  bridge  oonatructioB  and 
steel  and  cement  {HXtductiOii.  In  Maj.  Sadio 
Hauoi  auuounced  the  "r^"'"e  of  part  of  a 
pouer  plant  built  with  Chinese  assistance, 
and  last  January  a  Chineee-bulit  tile  factoi'} 
went   into  operation. 

Am  raoM  east  ciumamt 

The  analysts  here  report  that  £ast  Cer- 
mnny  has  agreed  to  aid  tbe  North  VietBamevie 
telecommunications  network  and  has  sent 
technicans  to  oversee  the  reconstruction  of 
the  city  of  \1nh.  A  SOO-man  teain  of  Cuban 
engineers  is  helping  rebofld  roads. 

Hungary  has  repc»-tedly  agreed  to  build  s 
hospital  Ui  Hanoi  and  lias  already  prorldecl 
drugs  and  medicines,  Japanese  ooo>paii.les 
have  signed  contracts  with  Cuba  to  p^o^^tte 
CTNi  struct  loll  equipment  to  North  VietJMim 
the  analysts  say. 

The  intelligence  men  usually  find  i: 
diflk-ult  to  place  a  dollar  value  on  the  aid. 
The  most  reliable  statistic.  ti»ey  say,  is  ton- 
nage w  hlch  they  calculate  simply  by  keeping 
track  of  the  shipping  that  foes  into  North 
Vietnam  But  without  closer  esaminatiou  c)i 
the  goods,  they  say.  dollar  values  are  mere 
guesswork. 

A  recent  study  by  the  staff  of  the  Senate 
Foreign  Relations  Committee  reported  that 
North  Vietnam  received  MSS-mllUon  in  eco- 
nomic aid  from  the  Soviet  Union  axtd  China 
In  1973  and  $290-mlllioD  In  military  aid.  In 
the  same  year,  the  United  States  gave  M91- 
mlllion  In  ecoiwmlc  aid  to  South  VJetnam. 
and  military  aid  was  |l.2-bniion  In  the  last 
fiscal  year. 

This  year.  Congress  is  being  asked  for 
«7!iO-niillion     in     ecoiK>mic    aid    for    South 
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Vietnam  Some  analvsts  in  Saigon  eiitimate 
that  1.'  deliveries  to  North  Vietnam  continue 
as  they  have  so  far.  economic  aid  to  Hanoi 
this  year  will  total  $l-bilIion  to  tl  2-billion, 
nnostly    Trom   Communist   countries. 

I.NDlSTRIAtlZATlON     AN    ISSUE 

One  knoAledgeable  Western  diplomat  said 
that  the  Hanoi  leadership,  in  the  course  of 
uriting  a  five-year  plan,  was  apparently  in- 
volved now  in  an  effort  to  decide  to  what 
e.vtent  the  country  should  be  industrialized. 
Farming  now  occupies  about  85  n>illion  of 
the  labor  force  of   10  million. 

'They  are  talking  about  converting  about 
1  5  million  to  2  million  of  those  Into  in- 
dustrial woricers'  the  analyst  explained. 
But  such  conversion  j::  expensive  he  noted. 
According  to  a  Uinted  Nations  study,  it  costs 
tS.OOO  to  change  a  worker  from  agriculture 
lo   Industry. 

f^irthermore.  the  first  North  Vietnamese 
census  since  1960  disclosed  last  week,  put 
the  population  at  23.787,875.  as  against  an 
estimate  of  21    million. 

"Tills  means  all  of  the  economic  prob- 
lems and  demands  are  worse  than  we  thought 
they  were,  ■  an  analyst  remarked. 

I  From  the  Washington  Post,  Sept   5,  1974] 
Trims  in   UjS.  Aid  Forces  Ajb  Cutbacks 
Saigon,  September  4 — Government  forces 
In  South  Vietnam  have  cut  back  sharply  on 
air  strikes  in  response  to  cuts  In  American 
military  aid,  military  soxirces  said  here  today, 
TTie  reduction,  stemmmg  mainly  from  con- 
cern over  gasoline  supplies  and   prices,  was 
believed  to  have  become  sharper  In  the  past 
week,  the  sources  said. 

Saigon's  armed  forces  have  been  trying  to 
reduce  their  use  of  munitions  and  fuel  for 
several  months  as  the  US.  Congress  shows 
more  reluctance  to  keep  up  past  aid  levels. 
Congressional  votes  last  month  to  hold  mili- 
tary aid  here  to  $700  million  In  this  fiscal 
year  have  now  prompted  sterner  measures, 
the  sources  said. 

Fighting  has  flared  for  the  first  time  In 
many  months  in  South  Vietnam's  northern- 
most province  of  Quangtrl,  where  last  year's 
c*ase-fire  agreement  had  been  relatively  ef- 
fective,  the   Saigon  command   said   today. 

Conununist  units  attacked  government 
troops  about  10  miles  southwest  of  Hllang, 
the  command  said,  and  three  government 
troops  were  killed  and  three  wounded,  while 
Communist    Ujsses    were    put    at    four. 

In  Phnom  Penh.  South  Vietnam  delivered 
a  formal  protest  Uj  Cambodia  today  over  oil 
exploration  in  disputed  waters  off  their 
coasts,  Cambodian  government  sources  re- 
ported. 

The  text  of  the  note  was  not  dis<-Iosed. 
Earlier  reports  from  the  South  Vietnamese 
capital  had  said  baigcjii  s  navy  would  t«ar 
down  the  drilling  rig  if  it  were  not  removed 
by  Sept.  12 

Both  Thailand  and  S<juth  Vietnam  have 
staked  out  mineral  claims  to  waters  oH  the 
Cambodian  coast. 

I  Prom    the   ChrlhUan    S-lence    Monitor) 

RtD.-i      RETALIATE       FoE       S'^Jin  H       VIETNAMESE 

Akmy's  Land  Orabbinc 
(By  Daniel  SoutherIand> 

Saico.n  The  .South  Vietnamese  Army  haa 
paid  a  price  f<jr  its  land  grabbing  In  the 
northern  part  of  South  Vietnam. 

Retaliation  by  ttie  O^jmrnunista  In  tlila 
area  haa  led  in  recent  weeks  to  the  heaviest 
hghUng  since  the  cea*eflre  was  declared  more 
than  a  year  and  a  half  ago.  The  North  Viet- 
namese have  regained  a  go<jd  part  of  the 
territory  Uiey  held  In  the  northern-moat 
region  at  the  time  of  the  ceasefire. 

Casualties  have  been  high.  One  well- 
Inlormed  military  offic-er  reports  tliat  there 
we  more  wounded  South  Vietnamese  soldiers 


In  hospitals  at  the  moment  than  at  any 
time  since  the  cease-fire  was  supp>osed  to 
have  begun. 

But  veteran  analysts  say  that  the  Com- 
munists' aims  for  the  moment  appear  to  be 
limited.  The  attacks  that  have  occurred  are 
not  intended  to  be  knockout  blows,  they 
say.  In  fact.  Hanoi  is  far  from  releasing  the 
full  force  of  it^  war  machine  In  the  northern 
region. 

"What  we  are  seeing  Is  first  an  attempt  to 
roll  back  pacification'  and  second  an  attempt 
to  make  the  GVN  [Government  of  Vietnam) 
more  reasonable  from  the  Communist  point 
of  view."  said  one  Saigon  analyst. 

"They  (the  Communists)  are  attempting 
to  regain  the  territory  which  they  claim 
was  theirs  on  which  in  fact  was  theirs  at 
the  time  of  the  signing  of  the  peace  agree- 
ment," this  analyst  said. 

MOBILITY    SHOWN 

Some  analy.sts  think  that  the  current 
attacks  may  also  turn  out  to  be  a  prelude  to 
some  sort  of  new  Communist  political  Initia- 
tive coming  perhaps  as  early  as  the  begin- 
ning of  next  year. 

One  thing  which  the  recent  fighting  has 
clearly  demonstrated  is  the  improved 
mobility  of  the  Communist  forces  In  South 
Vietnam.  One  Communist  regiment,  the 
29th.  appeared  quite  suddenly  and  unex- 
pectedly during  the  fighting  around  Thuong 
Due  last  month.  The  soldiers  in  this  regi- 
ment were  rapidly  deployed  in  trucks,  thanks 
to  new  roads  developed  by  the  Communists 
since  the  cease-fire. 

Intelligence  experts  agreed  that  the  North 
Vietnamese  currently  have  enough  material 
stockpiled  In  South  Vietnam  to  launch  a 
general   offensive   lasting   many    months. 

South  Vietnam's  President,  Nguyen  van 
Thieu,  has  been  predicting  such  an  offensive 
for  more  than  a  year  now.  His  information 
minister  announced  that  a  major  offensive 
was  imminent  five  months  ago.  But  the 
much -predicted    offensive    has    not    come. 

President  Thleu's  predictions  are  seen  by 
many  observers  as  part  of  a  South  Vietnamese 
public-relations  effort  designed  to  .secure 
continuing  support  and  sjrmpathy  from  the 
United  States. 

The  predictions  may  also  be  designed  to 
help  maintain  South  Vietnamese  Army  disci- 
pline and  to  provide  a  pretext  for  Mr.  Thleu's 
continuing  refusal  to  agree  to  certain  politi- 
cal provisions  called  for  in  the  Vietnam  peace 
agreement. 

Contrary  to  Mr.  Thleu's  predictions,  there 
are  a  number  of  reasons  for  believing  that 
a  major  offensive  Is  far  from  Imminent: 

The  rate  of  conscription  and  the  rate  of 
military  training  in  North  Vietnam  are  both 
currently  at  low  levels.  One  would  expect 
them  to  be  at  high  levels  before  an  offensive. 

While  Hanoi  has  the  supplies  to  carry  out 
a  major  offensive,  it  has  not  been  sending 
troops  into  the  South  In  large  enough  num- 
bers to  Indicate  preparations  for  an  offensive. 
Nor  has  It  distributed  Its  supplies  In  a  man- 
ner that  would  signal  an  imminent  offensive. 

North  Vietnam's  strategic  forces  have  not 
shifted  their  posture  in  a  way  that  would 
point  to  an  offensive. 

There  are  numerous  Indications  that  the 
North  Vietnamese  are  putting  much  of  their 
energy  into  solving  major  economic  problems 
and  that  they  have  given  their  highest  pri- 
ority to  the  repair  of  war  demage  In  the 
North. 

CVT    IN    SrPPLIES    HINTED 

Some  analysts  are  convinced  that  while 
the  Soviet  Union  and  China  continue  to  pro- 
vide considerable  mUltary  and  economic  as- 
Bistance  to  North  Vietnam  they  have  actually 
cut  down  on  deliverlee  of  military  supplies. 

These  analysts  are  equally  convinced  that 
If  the  North  Vietnamese  launch  a  major 
offensive   they  cannot  count  on   haMng  the 


Soviets  and  Chinese  replace  all  their  lost 
ammunition  and  equipment.  If  these  analysts 
are  correct,  the  North  Vietnamese  stand  to 
gain  more  from  a  step-by-step  approach  to 
gaining  control  In  the  South  than  they  do 
from  organizing  an  all-out  offensive. 

[From   the    Manchester    Guardian,   Au"     3i 

1974) 
Can  Hanoi's  Tactics  Tip  the  Bal.^.nle-) 
(By  Martin  Woollacott) 
The  Vietnam  war,  still  by  far  the  blf-pe.'.t 
and  bloodiest  In  the  world,  seems  sometimes 
no  more  than  a  wearisome  re-enactment  of 
the  same  battles  against  a  familiar  back- 
ground  of  ruins  and  fleeing  refugees. 

The  South  Vietnamese  army  Is  now  trying 
to  contain  North  Vietnamese  thrusts  In  two 
areas— the  "Iron  Triangle"  north  of  Saigon, 
a:.d  the  valleys  and  hills  south  of  Da  Nang— 
that  are  ancient  killing  grounds  of  the  war. 

But  the  sameness  Is  misleading.  The  last 
few  months  have  seen  significant  changes 
In  the  nature  of  the  war  that  have  been 
maturing  gradually  since  before  the  cease 
fire  and  are  summed  up  by  the  remarks 
of  an  American  military  man.  "The  equilib- 
rium   is    shifting." 

The  equilibrium  has  shutted  in  the  sense 
that  the  North  Vietnamese  have  now  em- 
barked for  the  first  time  since  the  1973  cease- 
fire, on  a  limited  national  offensive  cam- 
paign aimed  at  taking  key  territory— and 
people— from  the  Saigon  Government. 

This  is  not  a  general  offensive  like  that  of 
1972.  It  is  nevertheless  no  small  affair,  the 
South  Vietnamese  have  as  many  men  com- 
mitted to  the  two  biggest  battles  as  the 
Turks  have   in   Cyprus. 

To  put  it  into  perspective  you  have  to 
go  back  to  the  fighting  around  the  time  of 
the  ceasefire  when  the  South  Vietnamese 
basically  won  most  of  the  little  battles  that 
erupted  when  the  Communists  tried  to  fly 
their  flags  In  large  tracts  of  the  country- 
-side.  For  the  rest  of  that  year  the  South 
Vietnamese  continued  essentially  In  an  of- 
lenslve  spirit. 

The  Communists  of  course  responded  but 
In  a  fairly  localised  way  although  they  also 
conducted  their  own  offensive  against  Saigon 
positions  In  or  on  the  fringes  of  what  they 
considered  to  be  their  undisputed  territory, 
taking  about  150  such  outposts. 

But  it  was  mainly  the  South  Vietnamese 
who  set  the  pace  and  President  Thleu  made 
it  explicit  In  January  this  year  when  he 
called  on  his  commander  to  seek  out  the 
enemy  in  their  base  areas.  About  the  same 
time  the  South  Vietnamese  air  force  began 
to  fly  routine  air  strikes  against  Communist 
zones. 

In  a  major  two-dlvlslon-slze  operation  the 
South  Vietnamese  entered  the  region  west  of 
the  Saigon  River  and  cleared  It,  at  least  tem- 
porarily, while  In  the  delta  the  South  Viet- 
namese 7th  and  9th  Divisions  attached  Trl 
Phap.  a  key  North  Vietnamese  base  area. 
When  the  North  Vietnamese  began  to  move 
their  5th  Division  southwards  In  possible 
response  to  this,  the  South  Vietnamese 
mo\ed  on  the  Communist  division  from  both 
sides  and  hurl  it  badly. 

1  hruughout  the  year  since  the  ceasefire  the 
C'ii.mmunlsts  had  pursued  a  policy  of  com- 
parative restraint  as  they  tried  by  diplomatic 
means  to  put  pressure  on  Saigon  to  accept 
the  political  provisions  of  the  Paris  agree- 
ment Representations  to  the  U.S.  Govern- 
ment and  meetings  with  Kissinger  leading 
:io\\here,  they  seem  to  have  decided  some 
t.ine  this  spring,  to  go  over  to  a  limited  of- 
fi-i.sive  which  they  announced  on  their  radio 
aiid  elsewhere.  In  a  public  way. 

They  showed  their  hand  first  at  Ben  Cat. 
North  of  Saigon  where  the  North  Vietnamese 
inh  Division  took  up  carefully  choeen  potl- 
tiiins  on  comparatively  high,  dry  land  la 
May   and   waited  for   what   the  South   Vlet- 
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r  uii?.-!e  would  throw  at  them.  Saigon  ptit  the 
18th  Division  in.  Six  weeks  later  the  18th 
withdrew  having  taken  2,500  casualties — and 
fne  North  Vietnamese  still  held  the  mcst 
ir.-,r>ortant  positions,  although  they  had  con- 
,  ccied  a  few. 

In  the  last  few  da.vs  a  hat  i.s  e-.senti.Uly  tl-.e 
vame  battle  has  begun  again  .'iouth  of  Ben 
Cat  in  the  overgrown  tract  of  land  between 
the  Saigon  River  and  a  lesser  stream,  the 
apex  of  the  famous  Iron  Trianylo.  Tlic  posi- 
t:on.s  which  held  near  Ben  Cat  now  protect 
the  left  flank  of  the  Commimlsi  forces.  Not 
that  the  North  Vietnamese  have  any  Inten- 
tion of  driving  on  closer  to  Saigon,  but  rather 
■.o  secure  a  liase  area  aiid  a  corridor  of  ap- 
proach for  some  later  stage  in  the  conflict . 

In  the  same  month  that  they  moved  at 
Ben  Cat  the  Communists  began  a  campaiLU 
i.i  the  central  coastal  area  to  c\o^e  the  main 
North-South  road,  Rotite  One,  but  succeeded 
111  this  only  very  briefly.  Farther  Nortli  they 
moved  two  regiments  into  the  valley  ol  the 
1  hu  Bou  south-west  of  Da  Nang. 

Brushing  aside  small  outposts  at  lite  very 
iiead  of  the  valley  they  surrounded  a  town 
railed  Due  Due.  although  only  after  a  fierce 
s:'d  bloody  encoun'.er  with  a  Noiih  Viet- 
namese regiment. 

Another  North  Vietnamese  regiment  com- 
ing Into  the  valley  from  the  northern  side 
took  the  town  of  Thuong  Due.  Saigon's  re- 
action was  to  order  to  the  valley — the  sec- 
ond most  productive  rice-growing  area  In 
the  north  and  a  strong  Vietcong  region  in 
;he  pa.<;t — two  brigades  of  the  Airborne  Di- 
vision. One  came  from  Saigon,  where  it  con- 
stituted tlie  whole  of  the  Strategic  Reserve 
I  he  other  fix>in  the  Qtiang  Trl  front. 

The  fact  that  the  North  Vietnamese  are 
iiuce  again  on  the  offensive  in  response  to 
v^hat  they  see  as  Saigon's  political  Intransi- 
i;ence  and  military  provocation  Is  not  the 
only  change  in  the  war.  The  more  basic 
;;!iiit  in  balance  is  that  the  North  Vietnamese 
are  becoming  more  and  more  of  a  conven- 
tional army  as  the  South  Vietnamese  are  be- 
coming largely  through  lack  of  funds  less 
1  ;  a  sophisticated  one. 

North  Vietnamese  troops  now  ride  to  battle 
:\\  lorries  Just  like  the  South  Vietnamese  and 
nith  the  Improvement  of  the  Ho  Chi  Mlnh 
•rails  into  virtual  highways,  for  much  of 
their  length  all  their  old  problems  of  battle- 
iieid   supply  are  much   diminished. 

In  the  old  days  the  North  Vietnamese 
needed  six  moutlis  to  prepare  a  battlefield. 
Now  they  have  large  stockpiles  and  the 
ir.ovement  of  both  troops  and  supplies  is 
i-.P.nltely  easier.  MTieir  troops  go  Into  com- 
bat with  towed  antiaircraft  guns,  and  .•^up- 
ported  by  ample  field  artillery  and  in  fact. 
e\fppt  in  the  extreme  South,  with  every  ap- 
purtenance of  modern  war  except  air  cover 
I'.self. 

Meanwhile  the  South  Vietnamese  h.ive  al- 
f-ady  had  to  cut  their  fuel  consumption  by 
t\v\\(.  re-;trlctlng  their  mobility  and  their  use 
i>t  u:-mo\ired  personnel  carriers  as  well  as 
-orries.  Tlielr  nuLsslve  edgr  in  held  puns  over 
he  North  Vietnamese  has  been  cut  into  by 
4:ianunition  rationing  and  their  air  force, 
too.  IS  hampered  by  shortages  of  oiUnauce. 
The  technical  superiority  of  the  Soutli 
Viciuainese  forces  Is  la  other  words,  being 
er'->ded  both  by  Improvements  In  the  mobility 
.tiid  the  equipment  of  the  North  Vietnamese 
and  by  the  reluctance  of  the  US  to  continue 
'he  .supply  of  arms,  fuel,  and  ammunition  at 
•.!ie  old  rates. 

This  shift  In  the  balance  essentially  in 
favour  of  the  NorLli  Vletnantese,  doeti  not 
mean  most  informed  people  here  believe  that 
■he  Commtmlsts  will  soon  go  over  to  a  gen- 
'rnl  offensive.  A  recent  rejjort  of  the  Senate 
Koreign  Relations  Committee  suggested  that 
the  CommunUtj  are  **un«ble  to  acquire  the 
decisive  edge  reqttlred  to  defeat  the  South 
n;:liiiiiilv    ' 


Only  a  general  offensive  Itself  could  test 
that  assertion  but  In  any  case  there  is  ample 
evidence  ttiat  the  North  Vietnamese  and  the 
VIetcong  thinl;  the  gamble  Involved  a  pwlnt- 
less  one. 

|Fro;n  the  WAi'.-.ingtcn  Pc?t.  .\\\z    24,   1?T4; 

G-  N-,  Tri:    .\   F.vmiliae   Sxoav   on-   tut. 

Road  to  Tayninh 

(By  Philip  A.   McCombf) 

T»v;:ink         South        Vietnam. — Gr.^him 

Greene   had   a    couple   of   characters   in   hi.s 

b;ok.  ■  Tl-.e  Quiet  American."  who  got  «:t'irV 

overr.ight    in    a    roadside    outpost    between 

Snigon  and  thi.=  pro\  in"*".',   capital.  5.5  I'.re^ 

T^  il'.e  r.ortV.^'est . 

Tliey  had  drn  en  here  from  Saigon  safely 
during  the  day  but  when  they  ran  otu  of  gas 
in  t:ie  late  afternoon,  halfway  back,  they 
found  themselves  dod?ing  bullets  and  barely 
.e'a-'iving  the  night. 

l!  has  been  nearly  two  decades  since  "The 
Q  i.ct  American'  was  published.  Much  has 
changed  in  Vietnam,  but  not  the  security 
conditions  cr.  that  road. 

Fighting  in  Tayninh  Province  during  the 
past  week  has  been  the  heaviest  since  the 
Paris  cease-fire  agreement  was  signed  19 
months  ago.  Fighiiiig  has  also  intensified  in 
Haur.ghia  Province  to  the  south,  through 
wliicli  the  voad  a^^o  runs. 

Fightir.g  seems  to  have  intensified 
throughout  South  Vietnam  during  the  past 
two  months.  Aiia;y;,is  in  Saigon  are  not  sure 
why.  or  whether  it  might  ease  off  or  develop 
iiuo  a  counir.'Aide  geueral  offensive  by  the 
Communists. 

Outposts  iiere  have  been  shelled  and  over- 
r.ui.  Villagers  iiave  'oceu  uprooted.  Caimon- 
i\7s  rounds  a;rc»3  the  landscape,  and  some  o' 
ll;e  iigV.tirig  ha^  come  close  enough  to 
mei.ace  Tayiiinh's  road  link  with  Saigon. 

Ti  e  roafi  ii  flanlied  by  traditional  Commu- 
iiu-t  bironghclds.  and  it  is  out  of  these  areas 
th.tt  many  of  the  new  threats  are  coming — 
the  woods  to  the  scutliwest  of  here  and  near 
the  Cambodian  border,  the  Boiloi  and  Hcbo 
v.^  orto  fart'.'.er  south. 

At  several  Icctitlons  10  or  15  miles  south  of 
!:ere.  ne.\t  rows  of  plantation  rubber  trees 
fon'e  right  down  to  the  road. 

.M  one  of  these  places,  a  smiling  national 
policeman  dressed  in  a  gray  uniform  stopped 
.1  C!.r  irom  tiirniiij;  in  a  dirt  road  that  led  off 
the  main  highway  and  deep  into  the  rubber 
plantatioJi. 

■An  outpost  was  overrun  about  a  mile  in 
there  the  other  day,"  he  warned,  "and  the 
Vietconc  areni  letting  the  plantation  work- 
c-  -  go  in  there  to  work  today.  ' 

He  added  that  the  VIetcong  'usually  allow 
them  to  go  in  to  work,  "  suggesting  a  kind  of 
peaceiul.  informal  arrangement  between  the 
two  .--idf,-  ;;ia;  ::■  w  soems  to  have  broken 
doA  u. 

The  policeman  s.iid  there  were  probably 
Vieu-iug  only  a  :i,v  hundred  y.trds  down 
i?!('  road. 

Anyway,  he  s;mlect,  "I'm  not  going  more 
than  a  lew  ^:eps  in  that  direction  myself.' 
His  C'Utpcft  was  located  right  on  the  mam 
hij;hway 

.\  fi  A  i:iilcs  fi-.rther  on,  on  the  wa\  to 
Taynii'il'..  was  a  dirt  fort  located  right  beside 
the  main  highway.  The  sergeant  in  charge 
said  tlte  Communists  had  dropped  several 
rockets  ai.d  iJiells  a  day  Into  the  area— some 
quite  clo.se  to  the  main  highway — for  three 
days 

He  said  this  had  not  hindered  the  flow  of 
traffic  on  the  highway,  but  that  a  nearby 
outpost  like  his.  with  about  seven  men.  was 
overrun  a  few  days  a^o. 

The  sergeant  aeemed  nervous— star: in^ 
violently  at  the  sound  ot  an  anillerv  re  ind 
bfing  fired  ne.xrtiy 


Aooi::  •..-.o  miles  south  of  Tr.ynmr..  soldif  r- 
told  of  br-.ttles  that  had  been  fought  during 
the  piLEt  few  days  when  the  CommiLi.ists 
moved  in  and  attacked  outposts. 

In  Trtrongluu  hamlet,  for  example,  soldiers 
said  the  Vletco'.ig  had  gone  through  tl.e 
ham'.et  warning  all  the  people  to  get  out 
becatise  they  were  going  to  attack  the  out- 
P  j;;  Tl.e  \'ie', co;  ^  a'tacs  w.is  iliea  dri-. en 
back. 

The  soldiers  proudly  showed  ofl  tr.e  as- 
portea  ';oots  ai.d  items  oi  clothing  Uft  by 
their  enemies,  splotches  of  earth  whe^r 
n.cwtar  round;-  had  fallen,  and  .he  red,  bi!X>d- 
scakea  croutici  where  they  said  Con.mv.nis: 
t.-aops  liad  died. 

"l\e   been   a  ".ively  f.gbtirig   the   Commu- 
msts  for  15  .vears.'    said  a  proud  lieutenant 
I   fight   very   carefully,   and   1   always   beat 
■- i.em  I  aiwa.rs  win." 

He  v.-;,s  ::ot  a:  all  nervous. 
K  mile  faither  en.  near  tiie  Latclet  l: 
Truorg^uiin.  se. eral  hundred  perscr.s  were 
gathered  bv  the  riad=:de  They  were  exrr.ed 
■  Tlie  Vieicoag  are  in  our  hamlet  r:^'-.'. 
now.'  ^Aid  an  ciii  ma;  .  poi^iuig  down  tl.e? 
ro,»d. 

The  people  said  ti,a:  there  had  been  fit!.  1- 
iiig  all  morn;ag  as  government  troops  tried 
to  take  back  the  hamlet,  but  now  the  gc-.  - 
ernment  soldiers  had  knocked  off  for  lunch 
and  so  there  was  no  flghtirig.  Maybe  it  would 
start  jp  again  laier  m  tl-.e  atternoo:..  they 
said. 

One  man  said,  "I  was  working  In  the  field 
when  the  Vietcong  came  up  and  jk.-^  soi'ii  as 
I  saw  them  I  took  oS.." 

Another  said,  "the  Vietcong  kepi  several 
of  us  for  a  few  hours  aad  made  us  haiii  boow^ 
around.  Then  they  let  us  go." 

Several  of  the  men  made  clear  that  they 
were  not  so  much  afraid  of  the  Vietcoug  a.>= 
they   were  of  the  fighting   itself. 

"Some  helicopters  came  in  shooiu^i.  a:id 
we  were  afraid  of  getting  killed.  '  saic  one 
■  "vVha:  else  should  we  be  afraid  o;?  " 

One  old  tn&n  said,  "The  people  are  not 
airaid  of  the  Vietcong  or  the  governme::t. 
They're  all  the  same  to  us.  We  re  afraid  o: 
the  fighting  and  stray  bullets.' 

The  hamlet  chief  drove  up  on  his  motor- 
cycle from  the  direction  in  which  the  fi^h- 
tng  was  supposed  to  be.  and  this  canQid 
conversation  with  the  villagers  came  to  an 
abrupt  end. 

The  hanilet  chief.  Tran  Bmh  Dai  said 
-.here  were  1.70O  people  in  the  hamlet  He 
said  about  120  Communist  trcx^js  entered 
a  couple  of  days  ago  and  were  driven  out. 

T!-en  thev  came  in  again  this  morning,  he 
said,  and  were  still  there,  controlling  abof.t 
one-third  of  the  land  area  ot  the  hamlet. 

He  b.'.id.  "Theu-  piirpose  s  to  des  ror  the 
hamlei  cljce  luid  kill  ail  t'.e  h.\ail<.-.  otficials. 
o.  err\!:-  •.!  ?  ov.-pcst  and  ;heri  grab  the  laud 
ard  live  there   ' 

He  said  mo  I  cf  the  Comir.  inisis  appc'areil 
to  be  regilar  North  Vietnamese  arniv  sol.1le-> 
with  the  rest  local  Vieto^ng 

Then  the  hamlet  chiei  led  the  w..v  down 
the  road  to.vard  the  Communist  positions 
;i;;d  sho'.vcd  lur.v  '.he  ;i..i;i:ci  o.*^-e  h;id  been 
af.a.ked 

He  poiii.ed  •  .>  a  splotch  of  blood  or;  the 
earth  and  said  t.>ie  female  leader  of  the  at - 
•.\--\  OI'  -he  .Liinlet  o.'^-ce  li.td  l>ee?>.  killed 
;  here 

Suddenly  some  of  his  men  trotted  to»-ard 
ihe  lungle  Just  behind  the  hamlet  office  a 
small  s'.tici.o  building  and  with  big  sauleo 
on  il.'.'ir  f.-ices  pointed  their  rifle*  '.'rto  the 
b?-ush 

"Tli-ee  of  t^.e  VietCvMg  have  Ju.-t  Jumpea 
tip  a'.id  run  in  this  direction  to  circle  be- 
hind Us.'  evpl.iined  the  hamlet  chief. 

S».inie  oi  the  heaviest  fighting  Is  takiut; 
'.ilave  ilea"  the  Camboviiiin  horcior  se- er.il 
miles  west  of  Tu-  iiii'li. 
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The  area  of  this  fighting  was  inaccessibJe, 
but  about  halfway  there,  beside  tlie  road, 
the  povernment  has  set  up  an  artiilery  posi- 
tion With  a;  least  five  155-nim  ptin.s.  half  a 
dozen  105-nini.  cannon?,  and  other  bip  (:u!is. 

1:  was  an  extraordinary  ccncentratlon  of 
firepower  for  this  area,  and  mo.^t  of  the  guns 
were  firing  regularly— five  or  ten  rounds  « 
minute. 

A  government  spokesman  in  Saigon  said  he 
does  not  thmk  the  current  tignilng  pose.s  a 
t  ireat  to  Tayninh  city  itself. 

About  230.000  people  live  in  and  around 
the  city.  TTie  provuices  total  population  is 
427.000  and  the  government  is  thought  to 
ha\e  firm  contro.  over  about  80  per  cent. 

The  wilder  parts  cl  the  province  north 
of  Tayninh  city,  and  the  crojs-border  areas 
inside  Cambodia,  have  been  traditional  Com- 
munist ba:  e  areas  and  infiltration  routes. 

[From  the  Washington  Post.  Aug  26.  1974] 

Saigon   Abandons  Octtosts 

(By  Philip  A  McCombs) 

Saigon,  August  25 —In  a  significant   shift 

in    policy.    South    Vietnam    has    for    several 

months   been   abandoning   military  outposts 

throughout   the   country    that   it    no   longer 

has  the  resource--  to  defend. 

The  shut  is  being  forced  by  diminishing 
VS  military  aid  to  Saigon,  ob.=ervers  say, 
and  it  marlts  the  first  time  in  the  Vietnam 
war  that  Saigon  has  followed  a  general  policy 
of  drawing  its  forces  back  to  stronger  lines 
of  defense  in  the  interior. 

In  the  pa=t.  Saigon  has  consistently  fol- 
lowed an  aguressive  defenw  policy,  cutting 
off  Comiminiht  s  ipply  route.s.  prtemp'ing 
attacks  when  pf>s^ihle  and  netting  up  out- 
posts deep  in  CommuniBt-controlled  area.s. 
•Now  were  drawing  ba'k."  an  official  said 
privately.  'We  have  no  choice  Remote  out- 
posts are  being  clnsed  down  uj  save  the 
large  amounts  of  fuel  and  ammunition  tliat 
it  takes  to  keep  them  going  " 

In  addition,  the  official  said,  position.s 
along  highways  are  being  con.solidated.  and 
outposts  in  relatively  secure  areas  are  being 
closed  down  when  it  is  Judged  that  they  are 
not  e.ssential 

Official  figures  are  not  available,  but 
sfjurces  said  120  of  Saigon's  approximately 
3.000  outpfjsts  In  the  Mekong  Delta  -the  rich 
rice-t'rowing  region  .scnifh  of  Saigon  where 
nearly  half  the  nations  population  lives — 
have  been  ghut  down  recently. 

There  are  tentative  plans  to  shut  down  aa 
many  as  5fX)  more,  sources  said,  but  It  Is  not 
known  how  .s<x)n  this  might  take  place. 

The  Delta  appears  Uj  be  the  only  place 
where  the  closings  are  going  on  In  a  sys- 
tematic fashion.  Outposts  are  being  closed 
elsewhere  In  tlie  country  as  the  military 
situation  dictates  or  permits. 

An  aggressive  defen.se  policy  was  In  force 
when  American  troops  were  in  Vietnam,  and 
even  after  the  cea.se-fire  agreement  went  Into 
effect  19  months  ago  Saigon  had  a  seemingly 
limitless  supply  of  ammunition  and  other 
military  aid  with  which  to  carry  on  a  similar 
P<jlicy. 

For  more  than  a  year  after  the  cease-flre, 
huge  sweeps  were  conducted  through  Com- 
HiUiii.st  bane  areas  and  even  across  the  Cam- 
bodian border. 

Bef(jre  and  even  after  the  cease-fire,  the 
government  forces  set  up  many  outposts  to 
monitor  Communist  activities  in  contested 
and  Comm>ini.st-iontrf.|led  areas,  and  these 
outpfjfcts  also  direited  interdiction  and 
harassment  efforts. 

Iwla.ssive  quantities  of  animunltlon  were 
used  eipeclally  artillery  ammunition,  home 
of  It  fired  at  random  Into  Communist  areas, 
as  American  8<Jdlers  had  done  In  the  pa.st. 
Vietnamese  and  American  offidals  decline 
to    give    precise    fiewes.    but    they    eay    the 


amount  of  ammunition  available  to  the 
South  Vioir.a.mese  forces  has  gone  steadily 
downward  and  has  now  reached  critically 
iif-lit  le'.  els. 

Ten  months  ago.  It  was  easy  for  a  reporter 
in  Vietnam  to  gather  stories  from  peasants 
aid  .soldiers  of  massive  artillery  use  by  gov- 
ernment troc'ps  even  on  small  and  relatively 
insignificai.'  operations. 

For  the  last  several  months  this  kind  of 
story  could  no  longer  be  gathered,  having 
been  replr.ccd  by  equally  convincing  stories 
from  soldiers  that  they  had  been  ordered  to 
con.verve  every  shell  and  bullet 

The  cutbacks  are  the  result  of  action  by 
the  US.  Congress  to  limit  military  and  eco- 
nomic  aid   to   the   Saigon   government. 

O/Scials  are  fe.trful  of  what  the  trend 
means.  Clotii-'g  outposts  and  drawing  back, 
they  say.  means  the  Communists  have  a  freer 
hand  to  continue  the  development  of  their 
logistics  svitem  deep  into  the  south  and  to 
plan  and  carry  out  attacks  without  interler- 
ence. 

■•We'll  just  tighten  up  our  defenses  and 
pray  that  we  can  deal  with  the  crunch  when 
It   comes, •■  said  a  South   Vietnamese  official. 

No  one  is  sure  when  the  crunch — a  coun- 
trywide Communist  general  offensive — 
might  come,  but  right  now  the  level  of  fight- 
ing is  the  highest  in  South  Vietnam  since 
the  cease-fire. 

Some  Informed  officials  believe  that  the 
fighting  will  continue  In  this  level  through 
November,  when  the  dry  season  will  begin 
again  over  the  Communist  road  network  from 
the  north,  and  then  possibly,  if  Saigon  con- 
tinues to  appear  weakened  by  U.S.  military 
aid  cutbacks,  turn  into  a  general  offensive. 

Other  observers  believe  that,  while  Hanoi 
Is  keeping  open  the  option  of  starting  a  gen- 
eral offensive,  no  decision  to  do  so  has  yet 
been  reached,  and  there  may  be  none  for  a 
year  or  more. 

Apprehen-'^ions  about  Saigon's  weakness 
come  at  a  time  when  there  are  thought  to 
be  roughly  200,000  North  Vietnamese  army 
troops  in  the  South,  equipped  with  more 
tanks  and  sophisticated  weaponry  and  am- 
munition than  ever  before. 

The  Communists  have  the  capacity,  ac- 
cording to  intelligence  estimates,  to  launch 
a  countryv.ide  general  offensive  and  suslam 
it  for  as  long  as  a  year. 

Reliable  sources  say  there  are  six  North 
Vietnamese  combat  divisions  in  reserve  In 
Ncrth  Vietnam,  one  of  them  poised  above  the 
Demilitarized  Zone  and  capable  of  being 
fully  committed  in  action  in  the  northern 
part  of  South  Vietnam  within  two  days 

The  other  five  divisions  could  be  in  action 
In  the  South  within  a  period  ranging  from 
several  days  to  several  weeks,  the  sources 
said. 

Bit  if  the  aid  cutbacks  are  forcing  Saigon 
to  close  down  outposts,  they  are  also  forc- 
ing governnipnt  forces  to  adopt  some  effec- 
tive new  tactics,  observers  say. 

When  Communist  troops  occupied  a  hill- 
top position  north  of  Danang  recently,  for 
example,  government  forces  did  not  pound 
the    hill    with    artillery    and    air    strikes. 

Instead,  they  surrounded  the  bottom  of 
the  hill,  cutting  off  all  supplies  to  the  Com- 
munists, and  waited.  While  they  walled, 
they  probed  constantly  with  small  Infantry 
action.s  After  two  weeks,  the  defenders  were 
out  of  aniniunllion  and  the  government  re- 
gained the  hill. 

Aside  from  outposts  the  government  has 
abandoned.  Vietnamese  military  sources  say 
that  since  the  cease-flre  the  Communists 
have  overrun  and  captured  150  government 
pliitoon -sized,  eight  battalion-sized  and  two 
regimental-Bized  outposts. 


CONCLUSION  OF  MORNING 
BUSINESS 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  period  for  the  transaction  of 
moniing  bu.siness  is  clcsed. 


CONSUMER  PROTECTION— AGENCY 
FOR  CONSUMER  ADVOCACY 

Tab  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  unanimous- 
con.sent  agreement,  the  hour  of  9:30  hav- 
ing arrived,  the  Senate  will  now  resume 
con.sicieration  of  the  unfinished  business, 
S.  707.  which  the  clerk  will  state  by  title! 

Tlie  assistant  legislative  clerk  read  as 
follows : 

A  bill  Calendar  No  857.  (S.  707)  to  estab- 
IL-h  a  Council  of  Consumer  Advisers  In  the 
E.xecutive  Office  of  the  President,  to  estab- 
lish an  independent  Consumer  Protection 
Agency,  and  to  authorize  a  program  of  grants 
in  order  to  protect  and  serve  the  Interests  of 
consu.mers,  and  for  other  pruposes. 

The  Senate  resumed  the  c'bnsideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  is  rec- 
ognized. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

I  see  the  distingiiished  Senator  from 
Oluo  <Mr.  Taft),  has  come  on  the  floor, 
and  if  he  is  ready  to  proceed  with  his  re- 
marks. I  will  yield  to  him  because  I  know 
lie  has  another  important  engagement  he 
needs  to  fill,  so  I  yield  such  time  as  the 
distinguished  Senator  from  Ohio  may 
require. 

Mr  TAFT.  Mr.  President.  Senate  bill 
707  is  legislation  which  in  good  con- 
science I  must  oppose  as  a  Member  of 
this  body,  as  a  consumer,  and  as  a  law- 
yer. This  proposed  legislation  might  be 
more  properly  entitled  the  Lawyers  Re- 
lief Act  of  1974  rather  than  the  Agency 
for  Consumers  Advocacy  Act  of  1974.  This 
let'islr.tion  would  do  nothing  more  than 
complicate  and  impede  the  orderly  ad- 
ministration process  within  oixr  Federal 
agencies.  It  would  set  up  a  conflicting  re- 
quirement in  the  law  to  protect  the  con- 
sumer interests  against  actions  which 
are  duty  bound  to  be  taken  to  protect 
the  public  interest. 

For  example,  the  laws  which  resulted 
in  the  estabhshment  of  the  Federal 
Trade  Commission  and  other  regulatory 
agencies  provide  that  they  shall  act  in 
'the  public  interest."  But  who  are  the 
members  of  the  public?  Every  memtier 
of  the  public  is  a  consumer.  Moreover, 
what  a  consimier  consumes,  he  or  some- 
one el.se  produces.  Therefore,  it  is  in  the 
interest  of  the  public  that  the  regulatory 
agencies  act  to  protect  all  aspects  of  the 
interests  of  consumers:  from  obtaining 
raw  materials,  through  the  production 
and  distribution  chain,  to  final  mar- 
keting. 

All  these  things  must  be  Included  when 
action  Is  taken  In  "the  public  Interest." 
Do  we  wish  to  splinter  such  proceedings 
so  as  to  have  a  proceeding  undertaken 
which  would  be  only  for  the  enhance- 
ment of  the  consumer  Interest  in  his 
purchase  of  goods  to  the  detriment  of  his 
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interest  in  the  production  or  sales  of  such 
goods? 

The  elements  are  ine.xtricably  inter- 
twined. The  impact  of  S.  707  would  be 
to  .splinter  and  impede  action  of 
rcsulatoiy  agencies  which  under  the  law 
Uiey  are  requii-ed  to  take. 

The  consumer  interest  and  the  i)ublic 
interest  ought  not  to  be  coiivsidered  at 
variance  as  the  proposed  legislation  ap- 
pf-ars  to  assume.  Rather,  the  public 
luterests  and  the  consumer  interests  are 
bound  together,  and  it  would  be  fool- 
hardy to  attempt  to  determine  the  public 
interest  without  al.so  considering  the 
specific  interest  of  consumers  as  well  as 
the  other  competing  int?ie.-tr;  wiiicli 
piny  in  our  economy. 

B'.it,  proponents,  of  this  leei.>lation 
would  establish  an  agency  for  consumer 
advocacy  because  they  allege  tlie  exist- 
ing regulatory  agencies  do  not  properly 
consider  the  public  interests.  The  pro- 
ponents of  S.  707  go  so  far  as  to  State 
that  the  regulatory  agencies  are  under 
the  influence  of  the  ^'ery  interests  they 
are  supposed  to  regulate.  In  other 
words,  it  assumes  that  tlie  legulatory 
agencies  are  corrupt. 

If  we  have  corrupt  regulatory  agencies, 
the  corruption  is  in  the  people  who 
operate  the  agencies,  not  in  tlie  law  that 
created  the  agencies.  Nor  v.ould  the 
corruption  be  in  the  brick  and  stone 
which  are  used  in  the  housing  of  such 
agencies.  Therefore,  the  cure  for  the 
corruption  would  be  the  removal  of  the 
corrupt  people  and  not  the  creation  of 
another  agency  which,  because  of  its 
broader  powers,  is  even  more  likely  to 
be  headed  by  corrupt  people  to  oversee 
agencies  said  to  be  headed  by  corrupt 
people. 

This  lethal  defect  with  the  underlying 
philosophy  of  the  Agency  for  Consumer 
Advocacy,  however,  has  been  cleverly  ob- 
scured by  the  rhetoric  of  the  proponents 
of  this  legislation.  At  the  outset  I  stated 
that  this  legislation  could  be  moie  ap- 
propriately named  the  Lawyers  Relief  Act 
of  1974 — and,  I  say  this  with  much  con- 
viction. 

Cleverly  disguised  within  the  technical 
language  of  the  provisions  of  this  bill  are 
powers  given  to  the  Consumer  Protection 
Agency  which  will  impede  the  work  of 
existing  regulatory  agencies  prescribed 
by  legislative  mandate.  This  effect  of  the 
ACA  bill  is  not  readily  apparent,  how- 
ever, and,  indeed.  It  takes  a  thorough 
knowledge  of  administiative  law  and  ad- 
nuiiistrative  process  before  one  can  begin 
to  comprehend  the  adverse  impact  of  this 
legislation. 

If  we  were,  for  example,  to  look  at  the 
intervention  provisions  within  section  7 
of  the  bill  with  a  critical  eye  framed  in 
the  background  of  the  applicable  law. 
then  it  would  become  apparent  to  all  of 
us  that  this  legislation  will  have  two  ef- 
fects. First,  it  will  build  new  banks  of 
attorneys  on  all  sides  of  every  issue;  and 
second,  it  will  hopelessly  delay  and  im- 
pede the  administrative  process. 

If  my  colleagues  within  this  body  will 
bear  with  me,  I  would  like  to  review 
recent  developments  in  the  administra- 


tive law  which  have  led  me  to  these  con- 
clusions. The  story  begins  in  1967  with 
the  Supreme  Court  decision  of  Cascade 
Natural  Gas  Corp,  against  El  Pa.s.o  Nat- 
ural Gas  Co.  In  that  case,  the  Court  i-uled 
that  the  State  of  CaUfornia.  Southern 
Califoiiiia  Edison,  and  Cascade  Natural 
Gas  as  jsarties  should  have  been  allov.ed 
to  intervene  as  of  right  pursuant  to  Rule 
24  ( Ai  of  tiic  Federal  Rules  of  Civil  Pro- 
cedure, because  it  appeared  that  the.'^e 
parties  had  a  .'-pecial  direct  substantial 
interest  in  the  outcome  of  the  litigation 
involved. 

Over  the  year.-,  the  courts  have  been 
careful  to  avoid  ullo'i'. ing  intervention 
unl'^^s  sucli  standard  as  that  has  been 
met.  This  has  been  e.'-pecially  true  \vhere 
the  parties  seeking  to  intervene  did  not 
rely  upon  a  sjjcrific  statute  authorizing 
invocation  of  the  judi'ial  process  through 
intervention.  In  other  words,  the  courts 
have  lield  that  where  a  party  seeks  to 
intervene,  it  should  be  established  that 
such  a  party  has  a  recogiiizable  stake 
in  the  outcome  of  the  controversy. 

The  administrative  saga  their  jumps 
to  1972  with  the  Supreme  Court's  de- 
cision in  Sierra  Club  against  Morton. 
Thei'e  the  Court  held  that  a  group  of 
citizcr..^  havins  a  mei'e  iiassir.s  interest 
in  the  problem,  iio  matter  how  long- 
standinu  the  i'.iterc-'i  and  no  matter  how 
qualified  the  organization  might  be  in 
cvaluatin::;  the  problem,  it  is  not  sufTi- 
cient  by  itself  to  render  such  organiza- 
tion "adverselv  affected'"  or  "aggrieved" 
within  the  meaning  of  the  Administra- 
tive Procedure  Act.  To  have  ruled  other- 
wise would  have  meant  that  the  Su- 
preme Court  of  the  United  States  would 
have  been  laying  down  a  rule  that  would 
pei'mit  all  sorts  of  ntischief  in  the  han- 
dling of  adjudicated  proceedings  in  the 
courts,  because  it  would  have  allowed 
every  Tom.  Dick,  and  Harry  who  cared 
to  become  involved  in  litigation  to  inter- 
vene. This,  I  submit,  is  in  effect  what  is 
pi-ovided  for  in  S.  707.  True,  it  appears 
that  the  proposed  legislation  would  per- 
mit intervention  only  by  the  Adminis- 
trator of  the  ACA,  but  in  section  7ifi 
there  is  the  language : 

The  Administrator  is  authorized  to  repre- 
sent an  interest  of  consumers  wliich  is  pre- 
sented to  liim  for  his  consideration  upon 
a  petition  in  writing,  by  a  substantial  num- 
ber of  persons  or  by  an  organization  which 
includes  a  substantial  number  of  persons. 

In  other  words,  if  a  club  should  have 
turned  out  to  be  a  consumer  organiza- 
tion— or  if  a  club  or  association  ai'gues 
that  it  is  representing  a  consumer  inter- 
est— and  wishes  to  have  an  appearaitce 
made  before  the  Federal  Ti'ade  Com- 
mission or  the  Federal  Power  Commis- 
sion and  appeals  to  the  Administrator  of 
the  Consumer  Protection  Agency  to  in- 
tervene on  their  behalf,  then,  in  this 
proposed  legislation,  there  is  the  authori- 
zation for  the  Administrator  to  do  so. 

This  proposed  legislation  provides  that 
tlie  Administrator  of  the  ACA  may  Inter- 
vene as  of  right  as  a  party  or  otherwise 
participate  with  the  purpose  of  repre- 
senting the  interests  of  consumers  in  al- 
ready adjudicated  proceedings  before  the 


Federal  regulatory  ai^encie?  This  is  a 
vital  and  deliberate  change  from  exi.-»t- 
ing  law.  For  example,  section  5  B'  of 
the  Federal  Ti'ade  Commission  Act  now 
provides  as  follows: 

A..y  per.o.!.  p,iriiier--hip  or  corporation 
may  make  application  and  upon  good  cause 
.•>ho'.vn  may  be  allowed  by  the  Commission  to 
iirerveiie  and  apnesr  in  said  proceeding  by 
coun.'-el  or  m  person. 

I  emphasize  the  reqiiiremcnt  tl:at  good 
cause  mu^^t  be  shown.  Under  the  joropcsal 
zio'vv  before  Congress.  ho'»vevcr.  tiie  parties 
through  the  name  of  the  Administrator 
of  tiu  ACA  would  be  permuted  to  in'er- 
■vene  as  of  right  as  a  party.  There  is  i;o 
limitation  on  the  extent  of  such  inter- 
vention. This  w-ould  mean  participation 
'.jy  su:h  party  at  each  and  every  stage  of 
the  proceedir.g. 

For  example,  intervention  could  be  de- 
manded as  soon  as  it  is  known  that  a 
proceeding  is  beiiiir  undertaken  by  an 
agency  against  a  party  for  what  the 
agency  v.-ould  believe  to  be  a  probable  vio- 
lation of  lav.-.  Tiiis  would  include  the 
.-tage  r.t  wlrich  representatives  of  tlie 
agency  o:  the  Goveixment  and  repre- 
.-entatr.-es  cf  the  party  expected  to  be 
charged  v.ith  the  violation  would  be  en- 
gaged in  efforts  to  conclude  any  possi'ole 
controversies  by  entering  into  consent 
rgreement  correcting  practices  tliat  need 
to  be  corrected. 

This  would  be  especially  true  at  the 
sl.^se  v.-hen  a  dcterminaticn  upon  a  com- 
plaint or  a  proposed  complaint  had  been 
made  by  the  Federal  Trade  Commission 
that  it  would  iscue  a  consent  agreem.ent. 
Urider  the  rules  of  the  FTC  that  agency 
is  required  to  undertake  negotiations 
wi  h  the  party  expected  to  be  charged 
Tiiis  is  for  th.e  purpose  of  determining 
whether  the  proposed  litigation  might 
be  avoided  by  negotiations  for  a  consent 
settlement  of  the  matter 

An  example  of  this  is  the  proceeding 
entitled,  "In  the  Matter  of  Campbell 
Soup  Company"  which  came  before  the 
Federal  Trade  Commission  questioned 
an  advertisement  by  the  Campbell  Soup 
Co.  The  representatives  of  the  Com- 
mission uirder  the  Commission's  rules 
had  successfully  negotiated  a  consent 
agreement  settlement  of  the  matter 
which  contained  provisions  for  a  cease 
and  desist  order  prohibiting  the  practice 
for  all  times  in  the  future.  Pursuant  to 
its  consent  order  procedure,  the  Ccm- 
niission  placed  the  agreement  on  the 
public  record  for  a  period  of  30  days  for 
comment.  A  group  of  students  who  had 
organized  what  they  call  Studei-.ts  on 
Unfair  Practices  petitioned  the  Com- 
mission to  reopen  the  matter  and  allow 
them  to  intervene  so  they  could,  during 
the  course  of  an  adjudicative  hearing, 
advi.-e  the  FTC  on  the  need  for  a  more 
stringent  cea.se  and  desist  order 

That  request  was  denied,  principally 
because  the  case  did  not  ju.->tify  the  cx- 
pendittire  of  additional  resources  whic!; 
an  adjudicative  hearing  would  have  eit- 
tailed.  However,  the  VTC  did  tivant  the 
students  a  hearing  and  allowed  them  to 
file  statements  of  their  views  and  advi>.e. 
The  Commission  al.-o  pointed  out  that 
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under  existing  law  and  its  rules  of  prac- 
tice there  wa.s  no  provision  for  inten-en- 
tion  in  consent  order  proceedings. 

It  was  aL^  pointed  out  that  the  Com- 
mission's practice  of   placing   proposed 
conicnt  aj:rcerncnts  on  the  public  record 
for  a  period  of  30  days  to  permit  com- 
ment thereon  provided  for  greater  par- 
ticipation Ov  members  of  the  pubhc  in 
the  formulatWi  of  agency  decisions  than 
had  been  the  practice  .\ear.s  in  tlio  past. 
Moreover,  it  was  pointed  cut  tlmt  this 
practice  would  in.sure  that  the  Federal 
Trade  Commi'-ion  v,&u!d  be  able  to  fcct 
from  the  petitionCio  or  any  other  rarties 
information   whitli   would  advice  it  on 
whetlicr  or  not  it  was  entcrii,;:  into  in- 
appropriate iisrcements  througli  the  lack 
cf  awareness  of  importar.t  factual  con- 
:^!derations  or  .^erious  mi.'-x'alculati'jns  of 
what  constituted  an  appropriate  cider 
in  the  ciicum;  tanccs  involved. 

The  Commission,  in  tlie  Campbell  Soup 
case,  pointed  out  that  the  resources  fac- 
tor was  one  primarily  re.-;ponsible  for  the 
denial  of  tlie  requct  for  intervention. 
Tliat  factor  is  perhaps  or.e  of  the  most 
crucial  and  at  the  .■■ame  time  probably 
the  least  undertocd  amoi.g  tiioe  that 
are  involved  in  the  denial  of  the  peti- 
tions for  intervention  in  adjudicative 
matters.  Tins  is  intertv.ined  uith  the 
matter  of  unneces.saniy  loading  down 
adjudicative  matters  with  multiphf-ity  of 
parties  and  i.ssue^  jjarticularly  in  in- 
stances where  petiiion.s  for  intcrv.i.tion 
are  not  made  by  parties  who  ha\  c  a  per- 
sonal stake  and  a  direct  interest  in  the 
outcome  of  the  proceedings  as  was  tlie 
r.u^e  in  the  El  Paso  gas  matter  to  uhich 
reference  has  been  made. 

In  other  words,  efforts  should  be  made 
to  avoid  V.  ides;  read  intervention  unless 
there  i^  a  direct  pergonal  stake  by  the 
party  v. ho  seeks  to  intervene 


of  the  public  will   suffer  including   the    liti::ation.  Hov.cver,  after  several  months 


consumer 

Particularly,  tliose  will  suffer  who  re- 
quire justice  to  be  done  because,  as  we 
know  it  more  even  today,  I  think,  than 
ever,  a  justice  delayed  can  be  justice  de- 
nied. 


of  nejjotiation,  the  matter  was  settled 
tlu-ough  an  agreement  providing  for  a 
consent  cease  and  desist  order. 

It  was  provided  that  the  order  and  the 
findings  upon  which  it  was  to  be  bpscd 

T.  io  ^i„o.  .       u     f  r      ^.         ,     ^     ^vere  to  te  pinned  upon  the  public  record 

It  IS  clear  to  all  of  us  who  have  had     for  a  period  of  30  days  wiUiin  which 


experience  in  adjudicative  proceedings 
that  panics  will  not  be  very  likely  to  en- 
gage in  conferences  for  the  purpo.  e  of 
determinuiK  whether  tlicy  can  give  and 
take  and  enter  into  consent  arrange- 
ments for  llie  resolution  of  their  i.-^.'-ues  if 
others  are  present  or  if  all  of  their  ne- 
gotialiin;  cifoits  are  to  be  made  public. 
If  adjudKative  pioccL-dings  are  to  be- 
come intertwined  and  hamsti-ung  and 
loaded  down  with  such  interferences, 
constnit  settlement  proceedings  will  al- 
mast  cea.s!<  to  exist  becaase  parties  will 
not  permit  them.<^elves  to  get  involved 
in  argumtiiis  with  others  tiian  those 
representing  the  public  in  tlie  Iaw^ult. 

Instead  lluy  will  resort  to  litigation  on 
the  public  record  even  tiiough  it  is  more 
costly  and  tunc-con.suming  than  to  settle 
the  matter  by  negotiation.  Who  loses  in 
such  instance?  It  is  the  public.  Tlie  tax- 
payuig  public,  the  consuming  i)ublic. 
and  all  others. 

According  to  available  information. 
approxiinat«ly  85  percent  to  90  percent 
of  all  formal  adjudicative  matters  which 
are  filed  by  the  Federal  Trade  Conimis- 
."■ion  are  now  settled  by  con.ent  settle- 
ment. They  do  not  go  to  litigation.  If  the 
parties  in  .<uch  proceedings  decide  to 
avoid  con.scnt  negotiating  conferences 
because  others  than  the  parties  to  the 
lawsuit  are  to  be  sitting  in  and  partici- 
pating in  the  efforts  to  settle  .such  suits. 
Tlif  n  the  procedure  for  .settling  by  con- 
sent will  be  rarely 


sn'  one  who  fflt  that  it  did  not  properly 
tcr'.o  the  puLh;-  interest  would  have  the 
cp;^ort  unity  of  commenting  and  ad- 
vising the  Federal  Trade  Commission  be- 
fore it  finally  approved  the  consented 
and  arroed  upon  settlement. 

No  comment  ^nd  no  objections  to  the 
rr-ro-:ed  r.^'rccd  upon  settlement  were 
filed  and  finallv.  the  Commi;:sion  agreed 
to  rrcept  ri:id  aMjjrove  the  settlement 
vhich  was  done.  In  that  case,  those  ac- 
cused had  emi)loycd  more  than  80  at- 
torneys to  represent  them.  The  negotia- 
tions were  po.ssible  only  because  the  com- 
panies, tlirough  their  counsel,  agreed  to 
undertake  negotiations  through  a  com- 
nuitee  selected  by  themselves.  A  commit- 
tee of  three  who  met  and  conferred  with 
counsel  representing  the  public. 

It  is  almost  certain  that  if  additional 
pe.'Tons  had  been  involved  in  such 
negotiations  as  would  be  provided  for 
under  the  pending  and  propo.sed  legisla- 
tion in  S.  707,  then  the  negotiations  in 
th*^  Iron  and  Steel  Institute  case  could 
not  h  .ve  been  carried  forward  success- 
fully and  the  case  thereby  concluded. 
Instead,  it  i.s  possible  that  that  case 
could  have  gone  on  for  more  than  a 
decade  with  the  public  being  the  loser 
and  the  objectionable  practices  con- 
tinuing in  tlie  interim. 

The  Federal  Trade  Commission,  once  it 
lias  found  a  basis  for  determining  that 
thcie  is  good  cause  for  allowing  inter- 
vention in  its  cases,  has  moved  to  permit 


_•  used.  Very  few  cases 

vou-d  be  sub-ect  to  di-ect  irnur'^v^S-Vhe  rhrn,^h'^"^' h''^'  !'?'^V'^-  ^^T^  '''^^  ^^  '^^^'^  intervention,  for  example.  "In  the 
-ou.a  ue  .sjD.ccl  to  ai.ccl  injarj  b^  the  through  lengthy  litigation.  At  present  Matter  of  Firestone  Tire  aiid  Rubber 
p...sible  outcome  of  the  proceeding  rather     the  Federal  Trade  Commi-ssion  is  settling     co  ^"esione    lue   and   Rubber 

a  geneial  interest  m     probably  280  out  of  a  little  over  300  cases 

filed.  Only  20  to  30  cases  jicr  year  go  to 

litigation.  If  all  of  its  cases  should  be 

compelled  to  be  litigated  it  is  likely  that 

the  Afcncys  litigatiii';  force  will  have  to 

be  pxj^anded  tenfold  in  order  to  accom- 
plish the  .same  number  of  actions  it  is 

presently   undertaking  and  concluding. 

To  carry  out  its  mi.ssi-m.  the  Consumer 

Advocacy  Agency  could  justily  a  simi- 
lar staff. 

An  outstanding  example  of  the  use  of 

existing   law    to   effectuate   .succe.s.sfully 

an  important  formal  proceeding  by  con- 

-sent    settlement    after    negotiation    of 

( ouasel  for  the  pubhc  and  counsel  for 

the  accu.sed  is  the  case  brought  by  the 

Federal  Trade  Commi.ssion  entitled  "In 

the  Matter  of  the  American  Iron  and 

Steel   Institute."   There,   the   American 

Iron  and  Steel  Institute  and  approxi- 
mately  100  large  corporations  Included 

in   its   membership   were  charged   wlUi 

Illegal  price  fixing  through  their  use  of 

an  agreed  upon  ba-sing  point  :y.>-tera  of 

iJiidng. 

The  hundred  or  so  corporations  were 

steel    producers,    Including    the    United 

States  Steel  Corp..  Bethlehem,  Republic, 


liian  .iu^t  havm 
the  proceeding. 

Another  example  of  .'^ituations  where 
intervention  pr.,bably  interferes  witli  the 
orderly  tondu' t  of  public  bu;  ine.-s  and 
ihe  appropriate  rt-.-olulion  of  adjudita- 
ti\e  proceedings  is  wiien  intervention 
occurs  at  the  stage  where  the  parties  to 
the  adjudic.itive  proceeding  are  endcav- 
oiing  to  refine,  darify,  and  reduce  the 
is.sue  to  avoid  protracted  litigation. 

The  effort  to  clarify,  rcf;ne.  and  re- 
duce issues  as  well  as  to  enter  into  con- 
sent .settlements  sometimes  occurs  dur- 
ing the  cour.se  of  prehearing  confeiences 
between  coun.sel  for  the  parties.  Hereto- 
f'Jie,  efforts  to  settle  lawsuits  tlirough 
negotiation  by  the  parties  has  been  con- 
sidered one  of  the  most  valuable  tools 
for  conserving  the  time  of  the  courts  and 
liie  liii.c  of  the  ;idmiai.itrative  agencies 
ill  their  efforts  to  reduce  protracted  ad- 
judicative pro'  eedings. 

The  use  of  pretrial  hearings,  particu- 
1 -rly  in  our  F'cdoral  courts,  is  designed 
to  try  to  achieve  that  purpose. 

If  those  efforts  fail,  or  if  tin  y  are 
interfered  with  so  that  the  majority  of 
all    the    cases    move    through    litigation 


rattier  than  being  brought  to  conclusion    and    other   prominent    steel    producers. 
throu.,h  negotiation,  then  all  members    Tlie  pro.spcct  wa.s  for  a  decade  or  more  of 


the  Federal  Trade  Commission, 
upon  request  permitted  groups  of  attor- 
neys who  allegedly  represented  public  in- 
terest aspects  of  the  problem  to  intervene 
and  participate  in  that  proceedmg. 
There,  the  intervenors  not  only  partici- 
pated, but  filed  briefs  and  participated  in 
the  arguments  before  the  Commission  to 
slate  their  i)oints  of  view  concerning  the 
type  and  extent  of  injunction  that  should 
be  issued  in  the  case  against  the  Fire- 
stfine  Co. 

Tlie  action  of  the  Commission  in  per- 
mittmg  intervention  was  not  one  of  arbi- 
trary action,  but  one  based  upon  what 
the  Commission  had  concluded  was.  per- 
haps, a  showing  of  good  cause.  This  Ls 
tlic  way  it  should  be  and  not  as  provided 
for  in  the  j^roposed  pending  legislation 
provided  in  S.  707  where  the  Commission 
would  have  no  authority  whatsoever  to 
deny  the  application  of  the  Agency  of 
Consumer  Advocacy  representative. 

Year.s  ago,  the  Federal  Trade  Commis- 
sion, "In  the  Matter  of  Federal  Trade 
Commission  Docket  No.  760,"  involving 
the  United  States  Steel  Corp.,  permitted 
intervention  by  representatives  of  various 
States  and  some  other  parties  tlirough 
their  attorneys.  Tlils  was  after  those 
parties  had.  to  the  satisfaction  of  the 
Commission,  .^hown  good  cause  why  they 
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should  be  permitted  to  participate.  In 
other  words,  the  Commission  had  con- 
I  luded  they  had  shown  good  cause. 

In  other  cases,  including  that  one  cn- 
ti'.ied  "In  the  Matter  of  Kennicott  Copper 
Corp.."  complaint  issued  May  8.  1970.  the 
Commission  denied  the  request  of  the 
United  States  Steel  Workers  Association 
intervention  in  the  case.  There,  the 
United  States  Steel  Workers  Association 
admitted  that  its  sole  purpose  m  seeking 
status  as  an  intervenor  was  to  be  eligible 
t.3  appeal  a  Commission  decifion  if  the 
Commission  should  dismiss  il.e  com- 
jjiaint. 

The  Commission  did  not  consider  that 
USVVA  had  shown  a  basis  of  good  cause 
to  justify  the  Commission's  granting  in- 
tervention. Indeed,  following  the  Com- 
mi.ssion's  decision  in  that  case,  after  the 
i..-uance  of  an  order  to  cease  and  desist, 
based  on  a  litigated  record,  the  USWA 
witiidrew  its  petition  to  intervene. 

In  that  case,  if  the  Federal  Trade  Com- 
mission had  ruled  that  USWA  had  met 
tiie  good  cause  requirement  simply  by 
saying  that  it  should  be  given  an  oppor- 
tunity to  appeal  a  decision  witli  which 
it  was  not  satisfied  then  that  would  mean 
any  applicant  with  a  claimed  interest  in 
a  proceeding  could  do  the  same.  That  re- 
sult would  obviously  ha\  e  proven  imprac- 
tical and  would  have  been  a  result  which 
Congress  sought  to  avoid  in  order  to 
prevent  the  Commission  from  becoming 
a  trade  court  settling  pri\ate  controver- 
sies, instead  of  being  required  to  act  only 
in  the  interests  of  the  public.  The  Su- 
preme Court  held,  in  the  1929  case  of 
FTC  against  Klesner  that  section  5  of 
the  Federal  Trade  Commission  Act  does 
not  provide  private  persons  with  an  ad- 
ministrative remedy  for  private  wrongs. 
If  certain  organizations  of  persons 
should  come  to  the  Administrator  of  the 
proposed  Agency  for  Consumer  Advo- 
cacy and  persuade  him  to  intervene  on 
their  behalf  before  the  Federal  Trade 
Commission  as  provided  for  under  the 
pending  legislation,  S.  707,  then  it  would 
mean  that  the  Federal  Trade  Commis- 
sion would  be  turned  into  a  sort  of  trade 
court  for  the  settling  of  wrongs  or  imag- 
ined wrongs  to  a  particular  group  instead 
of  acting  in  the  interests  of  the  public 
generally.  Thus,  there  is  a  distinction  be- 
tween an  agency  such  as  the  Federal 
Trade  Commission  acting  in  the  interests 
of  the  public  and  the  U.S.  district  courts, 
acting  under  rule  24  of  the  Federal  Rules 
of  Civil  Procedure.  Rule  24  permits  in- 
tervention by  a  pri\ate  party  based  upon 
potential  injury  to  private  interests 
alone.  That  is  the  place  for  real  or  imag- 
ined wrongs  by  one  or  more  in  a  group 
of  consumers  to  have  their  cause  heard 
instead  of  interfering  with  proceedings 
before  regulatory  agencies  who  are  acting 
m  the  interests  of  the  public  generally. 
I  apologize  to  my  colleagues  for  hav- 
ing had  to  bear  with  me  through  this 
tortuous,  but  I  believe  necessary,  expo- 
sition of  the  administrative  law  in  the 
area  of  intervention  in  agency  proceed- 
ings. I  think  I  have  demoastrated  that 
under  existing  law,  when  and  where  par- 
ties can  show  that  they  are  entitled— 
because  of  a  showing  of  MOod  cause  and 


because  of  the  equities  of  the  situation — 
to  inter\'ene  and  participate  in  proceed- 
ings they  have  been  allowed  to  do  so. 
For  example,  in  the  El  Paso  case  inter- 
vention was  permitted  when  it  was 
brought  under  the  antitrust  laws  by  the 
Department  of  Justice.  The  same  rule 
was  followed  by  the  Federal  Trade  Com- 
mission when  a  case  involving  the  Fire- 
stone Tire  &  Rubber  Co..  was  instituted. 
I  have  concentrated  today  upon  adju- 
dicated matters.  That  is.  with  adversary 
proceedings  in  which  particular  i.ssue.- 
are  litigated  between  the  moving  party 
and  the  defendant  in  the  matters.  The 
law  and  ru!e.>  of  practices  providing  for 
the  right  of  parties  in  such  a  formal  ad- 
judicated proceedings,  wheie  there  is  a 
trial  of  precise  issues,  are  quile  different 
from  the  apjJlications  ol  law  and  mles  of 
practice  wliere  you  ha'vC  proceedings  in- 
volving industry-wide  and  community- 
wide  problems  being  heard  before  admin- 
istrative law  bodies.  Tlisse  industry-wide 
and  community- wide  problems  are  quite 
susceptible  of  being  heard  by  administra- 
tive law  agencies  in  rulemaking  and  gen- 
eral hearing  proceedings  such  as  are  pro- 
vided for  in  the  Administrative  Proce- 
dure Act.  under  the  general  heading  of 
"rulemaking." 

There  the  rights  of  parties  and  of  inter- 
ested persons  to  participate  as  well  as 
the  procedures  for  their  participation 
are  set  forth.  Under  this  provision  of  the 
law.  the  hearings  of  Federal  regulatory 
agencies  ha\e  been  opened  to  members 
of  the  public  who  appear  as  interested 
persons  in  the  proceeding. 

The  Supreme  Court  of  the  United 
States  has  held,  in  effect,  through  a  de- 
nial of  petition  for  certiorari  in  Scenic 
Hudson  Preservation  Conference  against 
Federal  Power  Commission,  of  1966.  that 
in  such  proceedings  arising  imder  this 
section  of  the  law,  persons  having  an  in- 
terest in  the  proceeding,  have  standing 
to  have  the  decision  of  the  agency 
reviewed. 

Likewise,  other  Federal  courts,  such 
as,  for  example,  the  U.S.  court  of  ap- 
peals in  the  case  of  Office  of  Communi- 
cation of  the  United  Church  of  Christ 
against  Federal  Communications  Com- 
mission, decided  in  1966.  held  that  un- 
der certain  circumstances  a  genuine  and 
legitimate  interest  is  sufficient  reason  for 
granting  standing  to  intervene  and  to 
participate  in  such  proceedings  as  that 
one  before  the  Federal  Commmiications 
Commission. 

There  the  intervenor  sought  to  appear 
and  present  evidence  and  arguments  op- 
posing the  renewal  of  an  application  for 
a  license  for  a  broadcasting  station.  Tims, 
it  is  seen  that  where  industrywide  and 
communitywide  problems  are  of  inter- 
est to  great  numbers  of  consumers,  the 
consumers,  under  existing  law,  ha\e.  as 
a  matter  of  right,  the  opportunity  to  ap- 
pear and  present  their  views  and  partici- 
pate in  the  proceeding,  and  even  to  the 
extent  of  appealing  to  a  court  to  reverse 
the  regtilatory  agency  if  it  should  er- 
roneously decide  the  matter.  For  such 
purposes  existing  law  is  sufi&cient  to  meet 
the  needs  of  any  particular  group  of 
citizens. 


Wiiat  all  tins  means  is  that  there  is 
no  need  to  institutionalize  any  consumer 
l)roix)nent  individual  or  organization  as 
the  proponents  of  S.  707  would  have  this 
body  do.  Rather,  wiihin  the  framework 
of  the  existing  law.  there  is  ample  op- 
ponunitv  for  aggrieved  consumers, 
w  iiether  individually  or  as  a  group,  to  ap- 
peal liie  decision.-  and  e\en  to  particprite 
m  certain  of  the  decisionmaking  proc- 
esses of  liie  administrative  agencies 
There  is  no  demonstrable  need  for  a 
Cci'sumer  Protertion  Agency. 

Furtheiniore.  as  I  stated  at  the  outset. 
it  IS  impossible  to  determine  what  is  the 
consumers  interest  as  distinct  from  the 
public  interest.  From  this  standpoint,  if 
nothing  el.se  m  my  argument  persuades 
you.  that  should  be  reason  alone  for  this 
body  to  reject  liie  proposed  legislation 
However,  as  I  have  indicated,  the  existing 
law  does  provide  for  the  needs  and  con- 
ceni.s  which  the  proponents  of  tliis  leg- 
islation have  surfaced.  The  enactment 
of  legislation  which  creates  another  lay- 
er of  bureaucracy  would  only  further 
confoimd  and  impede  the  resolution  of 
problems  which  come  before  the  admin- 
istrative agencies.  For  these  reasons.  I 
urge  you  to  vote  with  me  and  reject  this 
Agency  for  Consumer  Advocacy. 

Mr.  President,  the  Washington  Star- 
News  on  July  9.  1974.  printed  an  editorial 
entitled  "A  Consumer  Bureaucracv.' 
whicli  comments  on  some  of  the  matters 
that  I  have  covered  more  fully  here  this 
n:oining. 

I  ask  unanimous  con.sent  that  th?  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
;"s  Joilows: 

|Pro:n    the    \\ashi::gton    Slar-News.    Jitiy    9 
19741 

.\     CONSVMER     BVRFAVCK.\CV  ^ 

Oif.v  the  highest  motivation  prope'.s  a'.l 
those  people  and  groups  now  pleadmg — with 
good  chance  of  success,  we  fear — for  creation 
of  a  federal  Consumer  Protection  Agencv 
Tliey  want  to  rid  the  marketplace  of  flmi- 
fiain  and  fati'.ty  products.  They  see  vast 
benefits  if  the  consumer  becomes  really  en- 
treticiiod  in  Go\ernnieht  with  a  watchdog 
aitency  of  vast  po'Aer  .^nd.  having  scored  a 
three  to  one  victory  for  thi.*  proposition  In 
tne  Hou.-e.  they  now  are  knockir.t:  on  the 
Senates  door. 

T'-.e  Senate  shou'.d  be  very  cautious,  we 
tliink  Behind  the  idealistic  ^^toss.  there  are 
many  nettles  in  this  p'.aii  The  House  was 
stampeded  ir.to  approval  by  c!eciion-vear 
pressures,  and  the  vo:e  does  not  reflect  tno 
piave  ie->ervaiions  which  nmnv  members  had 
about  tiie  proposal.  But  tl;e  Senate  need  ot 
in  no  such  hurry  It  ca;i  take  time  to  poiide- 
the  rc.'ormb  pa;.-.ed  m  haste  lieretolore  tliut 
h.ave  ctrown  into  mo.:>trosities,  cosily  Oe- 
yond  ativoiie's  prior  nnaymaiion. 

This  new  aiiency  would  be  stoutly  inde- 
pendent with  incomparable  antiioritv  to  take 
action — leyal  and  oiherwi=.e — o\er  a  sweep- 
iiii;  spectrum  of  governtnent.  industry  and 
business.  Its  adm;nijtra:or.  needless  to  say. 
immediately  wou'.d  be  one  of  the  most  povser- 
ful  persons  in  the  coun.rv — mtervenu-jt  lu 
affairs  of  o'her  government  agencies  as  well 
as  The  private  sector.  A  good  question  is 
whether  any  single  person  should  have  the 
awesome  power  to  speak  lor  the  consumer 
that  s  envisioned  here  And  no:  only  busi- 
ness IS  troubled  by  iliis:  ThotiL;h  the  AFL - 
CIO  .-.upuoit-  tlie  meastne  L.e::erally    it  \san.s 
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all  labor  affairs  exempied  from  sciuiiiu  by 
the  consumer  cvardom.  Unless  this  Is  done. 
It  niav  oppose  tlie  bill.  "We  dou  t  ret:iird  la- 
bor rclauoiis  as  haviiij;  a  coiisiuner  Interest," 
a  spokesman  siiul  AVe  doii  t  whi.i  another 
i;overnmeiK  agfiicy  imervenint;  in  labor- 
n.anagpniftu  relations,  sticking  their  noses 
In  our  affa'rs  ■• 

Sounds  a  lot  lilte  bii.-,ine~s  speakint'  d(  e.^n't 
If.'  If  labor  attair.s  -wlUch  even  ^-et  Into  the 
uses  of  certani  prefabricated  prodnct.s  dont 
affect  coiLsumers,  wi;at  does '  No  doubt  other 
segnienti  of  society  also  will  want  to  be 
exempted.  The  trouble  Ls  that  about  every- 
thing l.^;  consumer-related;  the  consumer 
agency  operatives  will  have  to  cover  an  in- 
f  redible  field  Thev  1!  be  authorized  to  do  it. 
tr  (..  utider  this  bill,  often  duplicatinu  protec- 
ti\e  functions  of  oilier  agencie.s  a.-  in  .safety 
ai.d  public  health,  for  e.\amp:es. 

And  the  inuneat.uralj;e  .sc<jpe  ol  tin.s  as-ij^n- 
ir.cnt  makes  one  tlung  inevitable:  a  bal- 
looning new  bureaucracy.  An  ageu.  y  that 
theoretically  c.-in  be  called  upon  to  seek 
amends  for  every  faulry  toaster,  and  pro- 
niHttire  tire  blowout  in  the  country  wil!  have 
thoix^ands  of  people  on  the  payroll  before 
lonp.  Including  an  army  of  lawyers  Another 
t:ood  question  is  whether  it  will  cost  more 
than  u  saves  the  coiusuiners. 

Private  coi..-umer  fc;roup.s  are  doing  re- 
markably well  in  striking  terror  into  l  heaters 
cf  the  public,  as  are  consumer  agencies  In 
some  .>;tater  Neither  are  the  existing  federal 
reuuilatory  atteiuies  impotent.  Tlie  Senate 
should,  we  think,  turn  this  superapency  idea 
aside.  If  that  Isn  t  possible.  It  must  at  the 
very  least  put  some  sensible  limitations  on 
the  proposed  at;eucy.  which  cannot  attempt 
lo  do  everyihiiiy  for  everybody  ■Aithoui  wind- 
ing up  in  chao.s. 

Mr.  RIBICOFF.  Mr.  President.  I  yield 
mv.self  a.-^  much  time  fus  I  may  need. 

Mr.  President,  today  the  SenaU'  will 
.soon  vote  for  the  fourth  time  on  whether 
10  end  the  debate  on  S.  707. 

Since  rule  1^2  was  adopted  in  1917,  the 
Stnate  has  only  twice  before  held  four 
cloture  votes  on  a  .single  proposal. 

Four  cloture  vote.s  were  taken  diuiiu; 
the  Senate's  coii.sideration  ol  open  hoas- 
ing;  leiiislation  m  1968.  The  only  other 
occasion,  imtil  today,  when  a  fourth 
cloture  vote  was  taken  occurred  during 
a  1971  effort  to  amend  rule  22  itself. 

Thii-  cloture  vote  todav  will  also  m  :rk 
the  .seventh  lime  in  the  la.st  2  year.-;  that 
tiie  Sen,ite  has  voted  on  whether  to 
limit  debate  on  a  consumer  protection 
bill.  With  the  sincle  exception  ol  efforts 


to  arnf.-nci  rule  '11  \\<>: 


If.  I  do  not  believe 
issue  ha.s  provoked 
otcs  over  the  \tais 


that  any  other  smple 
a"  many  total  cloture 
a,-  this  leKi-slation. 

It  should  be  clear  by  now  liuil  \:a^  is 
a  bill  a  majority  ol  liie  public  may  mucti 
vxiint  to  see  enacted  into  law. 

Well,  over  100  national.  State  and  local 
groups  and  orpanizatioiis  actively  sup- 
ported the  bill.  These  group.s  range  from 
.•^uch  large  organizations  a.s  the  United 
Auto  Workers  and  Common  Cau.se,  to 
.such  grass  roots  organizations  as  the 
Louisiana  Consumers  League,  the  Ten- 
ie.s.see  Consumer  Association,  and  the 
/ermont  Public  Interest  Research 
Group, 

The  National  .A..ssociation  of  Attornevs 
General  and  the  U.S.  Conference  of 
Mayors  support  the  bill.  Smce  these  peo- 
ple see  everyday  on  a  first  hand  ba.sl.s 
the  problems  mn  iimei  ^  f  ncoiintei .  tlieir 


supiMJit  is  clear  proof  that  coivsumers 
need  help,  and  that  it  mu.st  come  from 
strong  action  on  the  Federal  level, 

Numerou-s  individual  consumers  have 
taken  the  time  to  write  me  In  .support  of 
this  legislation,  The.se  tuisolicited  letters 
all  soiuTd  the  same  themes.  They  protest 
the  skyrocketing  prices  of  the  ba.sic  es- 
sentials of  life.  They  complain  about 
.shoddy  goods  and  unfair  business  prac- 
tices. They  express  the  feeling  that  no 
one  in  the  vast  and  remote  Federal  Gov- 
ernment cares  about  their  problems. 

The  public  does  not  expect  this  bill  to 
he  a  iianacca  for  all  their  troubles,  but 
the  bill  will  at  least  mean  tl;at  there  will 
be  someone  in  Wnshington  with  autiior- 
ity  to  speak  up  effectively  for  consumer 
interests. 

It  is  .said  that  this  is  an  antibusiness 
bill,  but  .vet  many  business  groups  favor 
this  bill  because  they  realize  it  is  not 
antibu-siness. 

As  debate  on  thi.;  bill  has  progre.ssed, 
and  the  bill'.-,  true  impact  has  been  under- 
stood, a  growing  number  of  busine.s.ses 
have  expres.sed  their  support.  Just  yes- 
terday the  names  of  some  30  businesses 
from  all  parts  of  the  country  appeared 
in  a  full-page  ad  in  the  Wa'^liington  Post 
strongly  supporting  this  bill. 

I  ask  unanimous  consent  that  a  copy 

of  this  advertisement  be  inserted  in  the 

Record  at  the  conclusion  of  mv  remarks. 

The  PRESIDING  OFFICER  '  Mr.  Ha.s- 

KELf  I .  Witliout  objection,  it  is  so  ordered. 

'See  exhibit  1.' 

Mr.  RIBICOFF.  The  advcni.-ement  I 
have  referred  to  included  such  com- 
panies as  Connecticut  General  Life  In- 
surance Co.,  the  Dreyfus  Corp  ,  Kjmberly 
Clark,  Montgomery  Ward,  Motorola, 
Polaroid,  and  Zenith,  The  endorsement 
of  such  major  corporations  as  these 
proves  that  the  highly  vocal  business 
groups  that,  have  oppo.sed  this  bill  do  not 
represent,  by  any  means.  t!ie  entire  busi- 
ness community. 

The  Sf^nate  ha;  !kk1  -1  .'.e:i;-.s  to  con- 
sider and  study  tiie  consumer  jirotection 
bill.  Over  thiU  kn.glh  of  ti-nc  th':  s, cen- 
sors of  the  legislation  hav.'  a^^ieed  t.o 
modifications  in  approxiniaicK-  IC  major 
areas  in  the  bill.  Specific  .■  .ifoguards  to 
protect  the  legitimate  ri-hf,s  of  businesses 
are  included  m  some  10  riiffi-rent  areas 
of  the  bill.  The  bi'l  Ls  very  different,  as 
a  re.'^ult,  from  the  leg:-:l;itioii  first  c'on- 
.■^idered  by  the  Senate  in  1972. 

The  proposed  Dile  substiiu'e  deletes 
!:revious  provisions  providing  for  a  coii- 
•^umer  council,  for  a.ricncv  intervention  in 
State  and  lo'-al  iJroreedings.  for  a  grant 
prcrram  to  the  States,  ar,d  for  the  use 
of  subpenas  in  informal  agency  pro- 
ceedings. It  substantially  cuts  back  on 
the  agency's  authority  to  participate  m 
informal  j>roceeding.s,  and  on  its  ability 
to  publicize  consumer  comiilaints.  to  in- 
stitute judicial  review  proceedings,  and 
to  obtain  the  records  of  other  agencies  It 
provides  new  protections  for  small  bu:  i- 
nes.scs  and  places  the  Administrator 
moi-e  directly  under  the  control  of  the 
President, 

Since  the  Senate  has  last  voted  on  a 
cloture  motion  Augast  20,  each  Senator 
has  had  a  full  month  to  study  the  latest 


proposed  changes  contained  in  the 
amendment  offered  by  the  junior  Senator 
from  Kansas,  Since  S.  707  was  first  dis- 
ctLssed  on  the  floor  of  the  Senate  July 
16,  the  Senate  has  had,  in  all,  over  2 
full  months  to  become  familiar  with 
the  exact  terms  of  the  bill.  'Very  few  bills 
have  been  on  the  floor  of  the  Sen.''te  r.s 
long  as  this  bill  has  been. 

Clearly,  the  time  for  debate  on  S. 
707  has  long  since  come,  and  gone.  It  is 
now  time  for  a  simple  up  and  down  vote 
on  the  merits  cf  the  legislation. 

Even  after  adoption  of  this  cloture 
motion,  the  Senate  will  have  up  to 
another  hundred  hours  of  debate  on  the 
legislation.  Tiiis  will  provide  more  than 
enough  time  to  conclude  debate  on  this 
measure,  and  any  amendments  that  have 
been  in-oposed  to  it. 

The  choice  before  the  Senate  today  i,s 
a  clear  one.  On  the  one  hand,  the  Senate 
can  permit  a  minority  of  the  Senate  to 
talk  this  bill  to  death.  On  the  other  hand 
it  can  decide  that  after  all  the.se  years 
it  is  now  time  to  let  the  will  of  the  ma- 
jority prevail, 

I  strongly  urge  adoi-ition  of  the  pend- 
ing motion. 

Exhibit  1 
Dfar  S^.N,^TOR:  The  consumer  advocacy 
bill.  S.  707,  comes  up  for  the  fourth  and  final 
time  on  Thursday,  Sept.  19.  Sixty-four  Sena- 
tors have  already  voted  to  end  the  filibuster. 
Just,  three  more  votes  are  needed.  We  are  de- 
pending on  you    All  210  million  of  us. 

'Xv.T  American  Consumer. 
Ir  Is  .Ab.  IT  Time  We  Gave  the  CONsu^■FH  a 
Voice 
Ihe  a;tericy   for  Consumer  Advocacy  is  a 
^e;  siiile  .step  toward  giving  the  consumer  a 
voice  In  government  policymaking. 

S.  707  focuses  in  one  small  agency  an  abil- 
ity to  marshal  tlie  facts  concerning  the 
1  e,i!th.  safety,  and  economic  rights  of  con- 
sMmer-5-and  to  pre.=  ert  these  facts  on  behalf 
of  con.  umers. 

It  is  not  a  regulatory 
harass    It  will 


agency.  It  will  not 
not  stall  government  action. 
It  Will  help  restore  balance  In  decision-mak- 
i.jg  by  considering  Impact  on  the  consumer. 
It  Ls  net  anM-busliiess.  It  Is  not  anti-r.ny- 
1  -dy.  It  is  pro-consumer.  Pro  'Vou  and  Me. 
T;;e  mo  t  unrepresented,  \inort,".i!?ed  c;  n- 
•tiiuency  In  todays  society. 

Kegu'.atorv  proceedings  are  Intricate  and 
involved.  Thoiuands  of  skilled  piofes- 
.^lonals  -lawyeis,  econo.nists,  scientists,  and 
other  technical  ixperts  -speak  for  the  in- 
terests of  bu.sine.;s.  And  there  are  Depari- 
menls  of  g(j\ernment  charged  by  I.iw  to 
pronioi.'  ai.d  advocate  the  IntereUs  of  ir.- 
dusfiy  ar:d  commerce 

The  con.vtimer.  If  heard  at  all.  Is  rcpiesen*- 
ed  by  a  few  outnumbered,  underfinanced 
groups  often  donating  time  and  services  It 
Is  time  c(  nsuniers  had  an  advocate  in  g.n-- 
ernment. 

As  one  former  PTC  Commissioner  testi- 
lied  before  the  U  8.  Hou.sc  of  Repie->eiitut:'.e.-<. 
'Jic  CotnviiSiAon  uliiuy:,  heard  from  biiinr  s 
mill  !.''!  r<  jirrscntativrs.  hut  sclilom  were  the 
nriri  e.f  ronsvynrm  presented. 

Our  efforts  to  cope  with  the  manv  c  -mplt\ 
technical  issues  which  arl::e  In  todavs  iiicr- 
ketplare.  as  well  as  our  fight  against  Infla- 
tion, require  regular  dialogue  between  brsi- 
ne.s.s..  government  and  consumers.  Maybe  if  »j 
had  an  orderly  mechanism  for  listening  fj 
the  con  umers  point  of  view,  we  wouldn't  be 
In  quite  the  economic  nics  we  are  In  today. 
By  voting  to  end  the  filibuster.  Senators 
do  more  than  show  their  willingness  to  give 
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ronsuBiers  m.  fair  sh«ke  In  gOTemment  decl- 
sion-maklAC.  Tbej  also  clear  away  th«  twr- 
riers  to  the  kind  of  mutual  trust  that  will 
benefit  business  and  consumers  alike. 

End  the  filibuster. 

Let  a  vote  an  the  mertts  take  place. 

l.i't   the  dialogue  begin, 

(The  National  Consuioers  League.  1785 
jiassachusetis  Ave..  N.W.,  IVashlngton,  D,C.) 

ESTHEB   PETEaaON. 

President. 
Robert  R.  Nathan, 
Clmirmun  oj  the  Board. 
Alice  Srabecoff, 

Eieeutive  Director. 
As  evidence  that  this  consumer  advocacy 
bin   is  not  antl-buslness,  look  at  the   com- 
panies which  have  declared  their  support  for 
it: 

Alexander  Hamilton  Life  Insurance  Com- 
pany of  America,  Farmlngton,  Michigan; 
Americaa  Tnfome  Life  Insurance  Company, 
Waco,  Texas:  AMPAC,  Inc.,  HonoliUu,  Hawaii, 
Amlvest  Corporation,  New  Tork,  New  York; 
Ar-Ex  Products  Company,  Chicago,  nunols. 

Bantam  Books,  New  York,  New  York: 
Brand*  Mart,  lion^  Island  City,  New  York; 
Chief  Auto  Supply,  Ceiritos,  California;  Con- 
damatic  Oo.  Inc.:  Dyna-Day  Plastics,  Inc., 
Americaa  Sound  Corp.,  Warren,  Uichigan; 
Couivecticut  General  Life  Insurance  Com- 
pany, Hartford.  Connecticut, 

Constimers  Cooperative  of  Berkeley,  Inc., 
Berkeley,  California;  Consumers  Cooperative 
Society,  Palo  Alto,  California;  Consumers 
United  Insurance  Co.,  Arlington,  Virginia; 
Co-^  SapcsnarketB.  SCAN  Co-op  Contem- 
porary ramlture.  Silver  Spring.  Maryland. 

CumuUns  Bagiae  Co.,  Columbus,  Indiana: 
I'he  Dreyfus  Corporation,  New  York,  New 
York;  Executive  Life  Insurance  Co.  of  New 
Tork.  Nrw  Tork,  New  York;  Federation  of 
Cooperatives,  Inc.,  New  York.  New  York;  GET 
CorpanOtoB,  Sunnyrale,  California. 

Harper  Systems,  Little  Sock.  Arkaits&s;  In- 
ternatloaal  Group  Flans.  Inc.,  'Washington. 
D.C:  Kimberly-Clark  Corporation,  Neenah, 
Wisconain;  King  Super  Markets.  Inc.,  Irving- 
ton.  New  Jersey;  Maxell  Corporation  of 
America.  Moonachie.  New  Jersey;  Monogram 
Industries,  Inc.,  IjOS  Angeles,  California. 

Montgotnery  Ward.  Chicago,  Illinois;  Mo- 
torola. Inc.,  Franklin  Park,  nunois;  Polaroid 
Corporation.  Cambridge.  M*ssachiiaetts: 
Stride  Bite  Shoes.  Bocton.  Maasachusetts; 
Zenith,  Inc.,  Chicago,  Illinois, 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
.self  such  time  as  may  be  requined.  Since 
wc  are  speaklns  of  a  so-called  consumer 
bill,  I  might  yield  myself  such  time  as 
I  mi^t  consume. 

Mr.  President,  first,  I  commend  the 
distinguished  senior  Senator  from  Con- 
uectfcut  (Mr.  Rducoff)  for  the  tnily 
Ane  .lob  he  has  done  through  the  years 
with  respect  to  so-called  consumer  pro- 
tection legislati(xi.  He  has  been  chair- 
man of  the  subcommittee  of  the  CJom- 
niittee  on  Government  Operations  which 
has  considered  this  measure.  He  has  held 
many  hearings  on  the  subject  and  has 
been  most  courteous  and  most  coopera- 
tive with  those  who  entertain  opposing 
views,  and  certainly  he  has  been  dedi- 
cated to  the  principle  he  supports.  I  com- 
mend him  for  his  hard  work,  for  his  un- 
tiring efforts,  and  for  his  stand  for  tne 
prmciple  In  which  he  believes. 

Also,  I  commend  the  distinguished 
Senator  fi'om  Dlizuils  (Mr.  Pircyi,  who 
has  taken  a  major  role  in  leadership  with 
respect  to  this  measure.  They  have  done 
an  outstanding  job  in  pushing  the  bill 
to  Uiis  point 


Mr.  RIBICOFF.  Mr.  Pi-esident.  will  the 
Senator  yield? 
Mr.  AIAJSN.  I  yield. 
Mr.  RIBICOFP.  Mr.  President.  I  do  ap- 
preciate the  gracious  remarks  of  my  dis- 
tinguished colleague. 

The  Recorb  should  be  clear  that  al- 
though the  Senator  from  Alabama  and 
the  chairman  of  the  Government  Opera- 
tions Committee,  the  Senator  from  North 
Carolina,  have  been  strongly  opp>osed  to 
this  legislation,  not  once,  eittier  in  sub- 
committee or  in  full  committee,  have 
ttiey  Impeded  the  progress  of  the  hear- 
ings, the  markup  of  this  bill,  or  the 
bringing  of  this  bill  to  the  floor  of  the 
Senate. 

Of  course,  their  opposition  reflects  the 
fact  that  their  basic  philosophy  runs 
counter  to  the  nature  of  this  bin.  But  the 
Rbcoio  should  show  very  clearly  that  at 
no  time  in  oommittee  were  these  t«xi 
Senators  less  than  cooperative,  despite 
their  strong  feeling  about  the  bill. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  OonnecticuL  I  am  hopeful 
that  we  will  not  have  this  measure  to 
contend  with  after  today,  after  the  vote 
on  the  cloture  motion,  and  then  there  will 
not  be  a  piece  of  legislaticm  that  will  hold 
us  apart,  I  say  to  tht  distinguished  Sen- 
ator from  Connecticut. 

Mr,  President,  I  was  very  interested 
and  intrigued  by  the  remarks  of  the  dis- 
tinguished Senator  from  OcMinec^icut 
about  the  full-pace  ad  that  appeared  in 
the  newspaper  by — ^I  understand  him  to 
say — some  30  corporations,  in  support  of 
consumer  protection  legislation. 

I  believe  that  the  bill  in  the  Senate,  at 
least,  has  been  changed  to  call  this 
agtocy.  which  has  not  yet  sprung  into 
being,  the  Agency  for  Consumer  Ad- 
vocacy, inasmuch  as  by  the  terms  of  the 
bill  this  is  not  a  regulatory  i^ency  that 
would  be  set  up  and  would  not,  in  the 
strict  sense  of  the  word,  be  a  constimer 
protection  agency,  but  merely  an  agency 
for  consumer  advocacy. 

On  one  hand,  we  hear  proponents  of 
this  legislaticn  say  that  the  big  corpo- 
rations, big  business,  are  <vposlng  this 
legislation,  indicating  that  there  is  some- 
thing sinister  about  the  opposition  of 
business  to  the  legislation.  Yet,  when  30 
major  corporations  in  the  country  go  to 
tlie  expense  of  inserting  in  a  newspaper 
a  full -page  ad  advocating  the  legislation, 
that  is  vei-y  fine  and  very  good  and  ver>- 
altiiiistic  and  there  is  nothing  sinister 
about  that.  But  let  business  oppose  it. 
and  there  is  something  ver>'  sinister 
about  that. 

Mr.  TAFT.  Mr.  President,  will  tlie 
Senator  yield"? 

Mr,  ALLEN.  I  yield. 

Mr.  TAFT.  I  aas  somewhat  inti-igued 
by  the  advertisement  that  appeared  in 
the  paper  yesterday.  I  made  inquiry  as  to 
what  the  cost  of  such  a  page  might  be. 
and  it  varies  up  and  down  with  the  con- 
ditions. It  is  apprtudmately  $2,000, 

I  share  the  feelings  of  the  distin- 
guished Senator  from  AUUMuna  with  re- 
gard to  the  question  of  business  backing 
or  not  backing  this  bilL  I  am  not  con- 
cerned that  business  Is  or  is  not  backing 
this  bill.  I  am  concerned  with  the  pub- 


lic. Throughout  the  statements  I  have 
made  with  regard  to  the  bill,  I  have  been 
concerned  with  the  puWic. 

The  ver>-  fact  that  apparentLv  peofde 
are  lining  up  on  one  side  or  the  other 
in  the  business  community  a.*  to  this 
legislation  does  not  impress  me  a  bit  In 
fact,  it  worries  me  a  good  deal:  because 
I  think  the  question  arises  in  one's  mind 
as  to  whether  or  not  the  Agency  for 
Con.'^umer  Advocacy  may  not  be  looked 
upon  as  a  way  in  which  the  regular  pro- 
ceedings of  the  various  regulatory-  agen- 
cies in  the  interest  of  the  public  might 
be  interfered  -with.  I  have  some  mtegrv- 
ings  as  a  resxilt  of  seeing  this  type  of  sup- 
port in  the  matter,  one  way  or  the  other. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Ohio  for  his  comments.  I 
certainly  agi-ee  with  him  on  the  com- 
ments he  has  made. 

What  we  should  be  intei^sted  in  is  the 
public  interest.  That  is  one  thing  that 
has  been  f  cM^otten  in  the  thrust  of  the 
proposed  legislation.  The  bill  is  supposed 
to  support  conswner  interests,  when 
there  is  no  such  thing  as  unanimity  of 
consumer  thought. 

What  we  should  be  concerned  w  ith  is 
the  larger  scope,  the  larger  area,  which. 
as  the  distinguished  Senator  from  Ohio 
has  said,  is  the  general  public  interest. 

I  recall  in  the  debate  on  the  floor  of 
the  Senate — and  I  am  sure  the  distin- 
guished Senator  from  Ohio  will  recaD — 
when  we  were  seeking  to  kno(^  oat  the 
exemption  that  big  labor  has  under  the 
bill,  the  labor  management,  the  distin- 
guished Senator  from  New  Yc«*  said : 

Big  labor  can  take  care  of  Itself,  and  big 
business  can  take  care  of  itself.  Therefore 
we  do  not  need  ocmsumer  advocacy  input 
into  this  legistatlon. 

He  missed  the  entire  thought  that 
should  be  behind  the  bill:  That  the  pub- 
lic interest  is  what  is  at  stake  and  what 
needs  to  be  fostered  and  protected,  not 
the  interests  of  big  labor  and  not  the 
interests  of  big  business.  So  it  seems  to 
the  Senator  from  Alabama  that  the  ques- 
tion cf  whethei"  business  is  for  or  against 
it  is  immateriaL  It  should  be  immaterta! 
What  we  should  look  for  is  the  gaieral 
rmblic  interest. 

I  have  also  been  interested,  in  this  de- 
bate— I  speak  of  debate.  I  do  not  know 
that  there  has  been  a  whole  lot  of  debate 
on  this  bill;  possibly  2  or  3  days.  The  op- 
ponents of  the  legislation  have  stood 
aside,  have  not  insisted  on  carrying  on 
the  debate. 

As  a  matter  of  fact,  it  has  been  alnKv-i 
exactly  1  numth  since  a  single  word  has 
been  uttered  on  the  floor  with  respect  to 
tliis  bill.  There  has  been  no  logjam  oi 
legislation.  There  has  been  no  holdup  of 
ani'  matter.  The  opponents  of  the  tail 
could  have  insisted  that  the  mattei  be 
reached. 

We  have  ceitainli"  been  reasonable  in 
this  regard.  Whenever  the  leadersliip 
would  say.  "Let  us  lay  this  aside  and  lake 
up  something  else."  those  of  us  who  op- 
posed the  bill  have  certainly  coopeiated 
in  eveiT  way.  'When  they  wanted  to  set 
the  time  for  the  cloture  vote,  it  was  firj>t 
agreed  that  it  would  be  on  yesterday  and 
then.  I  assume  on  account  of  tlie  absen- 
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tees,  and  in  an  effort  to  present  the 
.strongest  front,  it  was  suggested  that  it 
be  moved  forward  to  today.  That  was 
agreed  to. 

We  have  given  the  proponents  of  the 
legislation  ever>'  opportunity  to  control 
liie  time  of  the  debate,  the  stopping  of 
me  debate,  the  taking  up  of  anj-  other 
legislation,  and  this  has  not  hampered 
the  orderly  flow  of  legislation  at  all.  So 
It  IS  not  an  obstructionist  effort  in  any 
manner  or  means. 

It  is  the  feeling  that  we  should  not 
.■^ct  up  a  new  agency,  a  new  echelon  of 
Federal  bureaucrac}'.  at  a  time  when  we 
need  to  be  cutting  baclc  on  escalating  of 
Federal  bureaucracy,  at  a  tune  that  we 
reed  to  be  cutting  back  on  Federal  ex- 
penditures, rather  than  creating  a  new 
agency,  with  the  sky  the  limit  in  the 
future  as  to  expenditures  by  this  agency. 
I  recall  a  program — Senators  are  fa- 
miliar with  It — that  started  some  10  years 
ago.  a  social  services  program,  where  the 
Federal  Government  matched,  on  a  3-to- 
1  basis,  funds  put  up  by  the  States  for 
social  services  programs. 

Well,  they  got  to  the  point,  as  time 
went  on,  where  this  program,  which 
.•^Larted  out  with  a  $40-million  appropria- 
tion some  10  years  ago,  grew  by  leaps  and 
bounds  until  it  got  to  the  point  where 
their  request  some  2  years  ago  was  for  $4 
bilhon. 

One  of  the  States  of  the  Union  had 
such  a  large  social  services  program  that 
the  Federal  Government  was  being  called 
on  to  pay  more  into  that  program  in  that 
State  than  the  State  s  entire  budget  for 
the  year.  Congress  finally  had  to  set  a 
ceiling  on  the  amount  that  would  be 
appropriated  under  this  program  of  $2.5 
billion.  That  is  quite  a  rise,  from  $40  mil- 
lion to  $2.5  bilhon,  in  the  course  of  8 
years. 

We  do  not  know  what  we  are  getting 
as  far  as  the  escalation  of  a  program  that 
we  are  called  on  to  set  up  by  this  bill. 

The  statement  has  been  made  on  the 
floor  also  that  at  the  end  of  3  years,  tliis 
program  is  going  to  have  to  be  renewed 
in  order  to  stay  in  existence.  I  notice  here 
an  editorial  in  the  New  York  Times  set- 
ting forth  that  fallacy.  Tlie  editorial  is 
on  the  Senators'  de.sks.  It  is  dated 
Aug-ust  19,  1974. 

I  do  not  know  whether  they  have  come 
out  with  a  Later  bit  of  advice  to  the 
Senate  or  not.  It  says: 

l#st  any  fears  of  a  burgeoning  bureaiirracy 
still  linger— 
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And  they  certainly  do.  in  the  mind  of 
the  Senator  from  Alabama — 

The  whole  existence  of  the  new  a^•en^y 
would  come  up  again  for  review  in  three 
years'  time 

Well,  let  us  analyze  that  a  little  bit. 
If  there  is  anything  in  this  bill  that  says 
that  thi.s  agency  will  grind  to  a  halt  In 
3  years'  time  and  that  affirmative  action 
must  be  taken  to  continue  it  in  existence. 
I  challenge  the  proponents  of  this  legis- 
lation to  come  up  with  that  wording, 
where  that  is  stated  in  the  bill. 

I  see  someone  is  searching  for  the  para- 
graphs in  the  bill  I  would  certainly  look 
with  much  more  favor  on  the  bill  if  there 
were  .^uch  a  provision  There  is  no  such 
provision.  Tlii.'s  agency  will  have  perpet- 


ual existence.  It  will  have  perpetual  ex- 
istence unless  repealed  by  the  Congress. 
Failure  to  appropriate  funds  for  it  will 
not  kill  the  agency.  We  are  setting  up 
an  agency  that  has  perpetual  existence. 
that  does  not  grind  to  a  halt  in  3  years, 
as  the  proponents  of  the  bill  have  argued 
on  the  floor. 

V.hile  I  was  at  home  during  the  recess, 
a  cartoon  appeared  in  the  Birmingham 
News  on  this  bill.  It  showed  a  great  lab- 
oratory, and  there  was  a  figure  on  an 
operating  table.  It  looked  very  much  like 
the  pictures  in  the  motion  picture  of  the 
Fr  nkenstein  monster. 

"ihcre  wa.':  another  figure  there,  stand- 
ing up,  rubbing  his  hands  in  glee.  That 
was  d'^picted  as  being  Mr.  Ralph  Nader. 
Everywhere,  bolts  of  lightning  were 
jumping  from  one  fixture  in  the  labora- 
tory to  another,  and  the  Frankenstein 
monster  was  labeled  as  the  CPA  bill.  Dr. 
Frankenstein  was  there  depicted  as  being 
Mr.  Ralph  Nader. 

The  thrust  of  it — and  you  recall  that 
the  Chinese  proverb  is  that  one  picture 
equals  a  thousand  words — has  a  certain 
truth,  because  we  are  creating  a  Frank- 
enstein monster  when  we  set  up  this 
Agency  for  Consumer  Advocacy. 

Mr.  President.  I  am  hopeful  that  the 
Senators  will  stand  firm,  those  Senators 
who  want  the  debate  to  continue.  I  hope 
they  will  stand  firm.  There  has  been  an 
effort.  I  shall  say  a  desperate  effort,  on 
the  part  of  the  proponents  of  this  legis- 
lation to  convince  Senators — I  notice  the 
newspaper  accoimts  refer  to  them  as 
wavering  Senators.  I  should  hate  to  have 
that  description  applied  to  me,  i  shall 
say  to  the  distinguished  Senator  from 
North  Carohna.  I  should  hate  to  be  called 
a  wavering  Senator. 

But  the  news  media,  practically  all 
of  which  are  for  this  legislation,  call 
these   Senators   "wavering   Senators." 

I  was  interested  also  in  the  exceptions 
from  coverage  by  this  bill  that  are  writ- 
ten into  the  bill. 

I  do  not  favor  the  bill.  I  do  not  be- 
lieve it  is  necessary.  I  believe  it  would 
be  br.d  for  the  country  for  it  to  be  en- 
acted. But  I  do  say  that  if  we  are  going 
to  ha\e  it,  let  us  put  everyone  in  the 
same  box.  Let  us  not  grant  exceptions 
to  people  who  can  help  get  the  bill 
pa.ssed.  people  who  can  work  for  the  pas- 
sage of  the  bill. 

When  they  talk  about  a  big  lobbying 
effort  on  this  bill,  I  certainly  agree  on 
that,  but  who  has  been  carrying  on  the 
lobbying  effort?  It  seems  to  me  it  is  the 
proponents  of  the  bill  more  than  the 
opponents  of  the  bill. 

Mr.  President,  if  this  bill  applied  to 
everjone  equally,  I  would  feel  a  lot  bet- 
ter about  the  passage  of  the  bill.  But  it 
leaves  out.  for  example,  labor-manage- 
ment relations.  The  consumer  advocate 
cannot  interfere  with  or  participate  in 
labor-management  relations  or  contract 
negotiations.  He  cannot  do  that.  They 
say  that  docs  not  have  anything  to  do 
with  consumers. 

How  naive  can  one  be.  to  say  that  such 
relations  have  nothing  to  do  with  the 
consumer? 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 


Mr.  ALLEN.  I  am  happy  to  yield  to  the 
disUnguished  Senator  from  North  Caro- 
hna. 

Mr.  ERVIN.  Is  that  not  like  saying  the 
price  of  an  article  has  nothing  to  do 
with  the  consumer? 
Mr.  ALLEN.  In  effect,  it  is. 
Mr.   ERVIN.  Does   the  Senator  from 
Alabama  know  of  anything  that  has  any- 
thing to  do  with  the  consumer  interest 
except  the  price  of  the  article  and  tlie 
quality  of  the  article? 

Mr.  ALLEN.  And  its  availability 
Mr.  ERVIN.  I  do  not  know  what  the 
reaaiiig  of  the  Senator  from  Alabama 
has  been,  but  the  reading  of  the  Senator 
from  North  Carolina  as  to  the  cost  of 
producing  goods  and  services  is  that  at 
least  75  percent  of  the  costs  of  goods  and 
services  consists  of  the  cost  of  the  labor 
which  is  necessary-  to  produce  them 

Mr.  ALLEN.  Yes;  I  believe  that  is  a 
good  estimate. 

Mr.  ERVIN.  Is  it  not  a  snare  and  a 
delusion,  to  put  it  in  its  mildest  form  to 
say  that  it  is  not  in  the  interest  of  the 
consumer  for  the  consumer  advocate  to 
have  any  power  in  matters  that  have 
anything  to  do  with  the  fixing  of  con- 
tracts for  the  prices  of  labor? 

Mr.  ALLEN.  I  certainly  agree  with  the 
Senator. 

Mr.  ERVIN.  Does  the  Senator  agree 
with  the  Senator  from  North  Carolina 
that  some  of  those  who  have  been  in- 
duced to  join  the  proponents  In  this  fight 
have  exchanged  their  votes  for  some 
meaningless  linguistic  acrobatics' 

Mr.  ALLEN.  Yes;  I  would  say  they  are 
running  that  risk. 

Mr.  ERVIN.  I  do  not  know  whether 
they  ever  had  horsetrading  in  Alabama 
like  they  used  to  have  in  my  county  in 
North  Carolina,  which  is  Burke  County 
When  court  week  came,  they  brought  in 
all  the  swayback  horses  and  worthless 
horses  and  traded  them  off  to  the  be- 
guiled. Does  the  Senator  not  believe 
there  is  a  parallel  between  that  and  tr>-- 
ing  to  gain  support  for  this  measure  by 
exempting  those  who  are  in  favor  of 
the  legislation? 

Mr.  ALLEN.  Yes.  I  think  there  is  quite 
a  parallel  there. 
Mr.  ERVIN.  I  thank  the  Senator. 
Mr.  ALLEN.  Mr.  President,  one  of  the 
top  labor  leaders  very  wisely  put  the  is- 
.sue  this  way,  or  in  substance  this  way. 
That  if  labor-management  relations  are 
included  in  the  bUl,  labor  would  op- 
pose it:  if  labor-management  relations 
are  excluded  from  the  bill,  labor  would 
support  it. 

That  shows  that  they  did  not  want  to 
offend  the  labor  interests,  who  say  very 
frankly.  "We  do  not  want  the  Federal 
Government  to  be  poking  its  nose  into 
our  business." 

I  agree  with  them.  I  do  not  want  the 
Federal  Government  to  be  poking  its 
nose  into  their  business,  or  poking  its 
nose  into  any  area  of  activity  that  is  not 
absolutely  necessary. 

Mr.  ERVIN.   Mr.   President,  will  the 
Senator  yield  for  a  question? 
Mr.  ALLEN.  Yes. 

Mr.  ERVIN.  Is  not  the  action  of  a 
labor  leader  who  says  he  will  oppose  the 
bill  if  labor  is  included  and  support  it  in 
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case  labor  is  excluded  analogous  to  the 
physician  who  will  not  take  the  medicine 
he  prescribes  for  his  crma.  patients? 

Mr.  ALLEN.  Yes,  I  think  that  is  a  very 
good  analogy.  So  I  endorse  that  view. 

I  think  this  is  a  very  bad  piece  of  leg- 
i-lation.  They  say: 

We  do  not  wnnt  it  applying  to  us:  if  you 
apply  it  to  the  other  fellow,  we  will  join  In. 

I  find  no  fault  with  that  attitude.  Thej' 
ore  looking  after  their-  own  interests. 
That  is  what  they  are  in  business  to  do. 
ii  look  after  their  own  iiiterests.  and  I 
tliink  they  do  a  good  job.  Speaking  of 
lobbying,  there  is  quite  a  httle  bit  of 
Icbbj-ing  from  that  direction. 

Another  exclusion  was  the  excliiiion  of 
the  FCC  in  the  area  of  granting  Mcenses 
and  renewing  licenses.  No  less  an  au- 
thority than  Mr.  Ralph  Nader  is  highly 
critical  of  that  exemption.  So  why  do 
they  exempt  them? 

Why,  on  account  of  the  restraints  of 
the  media  in  molding  public  opinion.  If 
the  media  had  been  included,  the  radio 
and  TV  media,  we  would  find  them 
against  the  bill  instead  of  for  it. 

So  there  are  two  areas  where  exemp- 
tions were  given  for  the  purposes  of  ob- 
taining passage  of  this  bill.  It  is  as  sim- 
ple as  that. 

Mr.  ERVIN.  Will  the  Senator  yield  for 
.1  question  on  that  point? 

Mr.  ALLEN.  Yes.  I  am  delighted  to 
yield. 

Mr.  ERVIN.  Is  not  one  of  the  major 
Clements  in  the  cost  of  any  article  the 
cost  of  advertising  that  article  on  either 
TV  or  radio? 

Mr.  ALLEN.  Yes:  that  is  right. 

Mr.  ERVIN.  And  if  the  TV  and  radio 
arc  to  stay  in  business,  they  have  to  pass 
the  cost  of  that  advertising  on  to  the 
consumer  when  they  sell  tlieir  goods  or 
their  services,  do  they  not? 

Mr.  ALLEN.  That  is  correct,  yes.  And 
of  course  the  public  does  have  an  inter- 
est. Tlie  consumer  has  an  interest  in  who 
is  going  to  be  receiving  a  radio  or  TV 
license.  And  that  has  to  do  with  this  3- 
year  or  5 -year  fight  on  the  length  of 
licenses.  When  someone  is  not  carr>'ing 
out  the  obligations  that  are  imposed  on 
hirn  when  he  gets  a  television  or  radio 
license,  consumer  groups  or  the  public 
generally  can  come  in  and  protest  the 
renewal  of  that  license. 

What  better  area  for  a  consumer  advo- 
cate than  in  this  area  where  the  public, 
v.here  the  consuming  public,  i^  \eiy 
much  involved?  But  are  the  sponsors  of 
this  legislation  worried  about  that  ele- 
ment of  tlie  public?  I  suppose  people 
who  listen  to  radio  and  TV  programs 
must  constitute  over  100  million  people, 
but  they  are  not  given  any  protection 
at  all  under  this  bill,  this  great  Con- 
sumer Protection  Agency.  Do  they  turn 
their  back  on  that  portion  of  the  con- 
suming pubUc?  They  are  given  no  con- 
sumer protection  at  alL 

Well.  wh>-?  Well,  they  just  handed  out 
the  exemptions  for  aid  in  the  passage  of 
the  bill.  It  is  just  as  simple  as  that 

Mr.  President,  S.  707,  pertiaps  moie 
than  any  proposal  to  come  recently  be- 
fore this  Chamber,  illustrates  the  value 
of  full  and  frank  debate. 


Swaddled  as  it  is  in  myth,  complexity, 
and  good  Intentions,  8.  707  is  not  what 
it  seems,  is  not  what  is  intended,  and 
certainly  is  not  what  Is  needed. 

S.    707    IS   NOT  WHAT    IT     SEEMS 

Let  me  b^in  at  the  beginning. 

S.  707  would  create  another  independ- 
ent Federal  agency  which  is  to  be  called 
a  Consumer  Protection  Agency — or 
Agency  for  Consumer  Advocacy  if  the 
Senate  amendment  survives  the  confer- 
ence. It  will  come  out  Consumer  Protec- 
tion Agency. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  RIBICOFF.  I  have  accepted  the 
amendment  to  change  the  name  to 
"Agency  for  Consumer  Advocacy. 

Mr.  ALLEN.  Yes,  sir. 

Mr.  RIBICOFF.  I  happen  to  think  it  is 
a  veiy  descriptive  term.  If  we  get  cloture, 
and  the  bill  passes  and  goes  to  confer- 
ence. I  will  assure  the  Senator  from  Ala- 
bama tliat  I  will  trj'  to  save  the  name 
"Agency  for  Consumer  Advocacy." 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Connecticut  for  this  ex- 
pression. I  did  not  doubt  that  in  the 
slightest  that  the  distinguished  Senator, 
who  agreed  to  the  amendment — it  was 
not  forced  upon  liim,  he  agreed  to  the 
amendment — because  in  his  judgment  it 
better  desciibed  the  fimctioning  of  the 
agency.  But  it  occuiTed  to  the  Saiator 
from  Alabama  that  when  the  conferees 
get  together  and  the  House  insists  on 
its  language  that  in  onler  to  get  a  bill 
the  Senator  from  Connecticut  would  not 
hold  out  for  this  nsme.  and  understand- 
ably so. 

Another  tiling.  Mr.  President,  as  to 
these  wavering  Senators,  as  they  are 
called  in  the  media,  if  they  would  vote 
for  clotme  m  order  to  get  some  innocuous 
amendment  with  their  name  on  it  adopt- 
ed, I  say  again  that  this  business  of  say- 
ing, "I  will  accept  the  amendment  and 
take  it  to  confei-ence,"  that  a  whole  lot 
takes  place  after  that,  and  such  amend- 
ments do  not  have  a  great  deal  of  chance 
of  .surviving  a  conference.  So  I  am  hope- 
ful tliat  tlie  waivering  Senators  will  not 
waiver  too  much  in  hopes  of  getting  an 
amendment  with  their  names  attached 
that  has  any  chance  of  suiTiving  a  con- 
ference. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  Yes. 

Mr.  ERVIN.  Does  the  Senator  not  re- 
call an  Aesop  s  Fable  about  the  lion  who 
invited  another  animal  to  come  into  his 
den  and  pay  him  a  visit?  Tlie  other  ani- 
mal refused  to  go.  saying,  "I  notice  all  the 
tracks  leading  into  your  den  and  none 
coming  out."  [Laughter! 

Mr.  ALLEN.  Yes.  sir. 

Mr.  ERVIN.  Does  the  Senator  not 
think  that  any  Senator  who  may  be — 
to  use  the  media  term — waivering  in  the 
hope  and  expectation  that  he  will  get 
an  amendment  which  is  not  consistent 
with  the  overall  tyrannical  objectives  of 
the  hill,  will  have  reason  to  meditate  on 
Aesop's  Fable,  that  his  amendment  might 
go  in  but  it  will  never  come  out  of  con- 


ference? The  tracks  will  only  lead  one 
way. 

Does  not  the  Senator  from  Alabama 
think  that  is  a  very  apt  illustration  of 
the  situation  in  which  Uie  Senators  find 
themselves? 

Mr.  ALLEN  I  guess  tliat  is  a  ver>-  fine 
analogj-.  I  think  some  of  these  amend- 
ments will  go  into  the  bill,  but  tliev  will 
not  come  out  of  tlie  conference,  if  past 
experience  is  a  proper  guide. 

If  we  were  in  the  business  of  seUing 
legislation  to  the  general  pubhc.  rathe: 
tlian  forcing  them  to  take  what  we  di- 
vine. I  wonder  whether  the  term  Con- 
sumer Protection  Agency  could  be  con- 
sidered as  deceptive  packaging. 

What  does  such  a  term  conjure  up  in 
tlie  minds  of  reasonable  consumo^s? 
First,  they  would  probably  think  that  this 
was  to  be  a  regulatory  agency,  because 
its  name  is  of  the  t^-pe  which  would  onl:- 
be  granted  to  a  regulatory  agency. 

But.  no.  The  sponsors  of  S.  707  con- 
sistently deny  that  this  new  unit  is  to  be 
a  regulatory  agency,  and  admit  that  the 
CPA  or  ACA  would,  indeed,  have  no  power 
to  protect  consumers  in  tiie  marketplace 

Second,  reasonable  consumers  would 
probabb'  think  that  the  Consumer  Pro- 
tection Agency  or  Agency  in  Consumer 
Advocacy  was  designed  to  pursue  shady 
oj^erators,  to  capture  fly-by-night  sales- 
men, to  seize  products  harmful  to  con- 
sumei-s  either  physically  or  economically 
and  to  solve  other,  tj-pical  consumer 
problems  at  the  local  level. 

But.  no,  again.  The  CPA  or  ACA  will 
have  no  authority  to  do  anj*  of  these 
thinps  and  will  not  operate  on  the  levels 
rt  which  most  consumers  are  having 
]*roblems  they  associate  with  a  need  for  a 
consumer  protection  agency. 

Tliat  is  what  the  public  thinks  of  as  a 
consumer  protection  agency,  somebod.*- 
\^  lio  Ls  going  to  make  his  garage  fix  his 
car  because  of  a  shoddy'  rei>air  job;  that 
somebod>-  is  going  to  make  somebody  give 
him  a  new  TV  set  when  his  TV  set  breaks 
down  after  2  weeks  from  the  date  of  pur- 
cliase.  It  is  somebody  who  solves  his  prob- 
lem With  the  man  who  puts  a  defectivt 
ioof  on  his  house  or  puts  some  defective 
siding  on  liis  house  or  pos&iblj'  sells  him 
some  lightning  rods  that  are  supposed  to 
1; .'. c  ijieat  effect  in  warding  off  Ughtning 

.'\ny  shoddj-  job  of  that  sort,  the  aver- 
?oC  i:eiv-on  feels  a  consumer  protection 
aaen.y  would  solve  his  problems:  the 
.vule  o:  an  encyclopedia  tliat  they  think 
tlicy  are  setting  for  little  or  nothing,  arid 
th?ir  bill  is  a  couple  of  hundred  of  do'.- 
lai's  tor  it, 

Tlicse  local  matters  are  not  within  the 
purview  of  the  CPA.  TTipy  would  be  fo:  - 
v.arded  back  to  the  local  consumer  affairs 
age;icy  of  the  State.  Now.  these  agencies 
are  consumer  protection  agencies  because 
they  go  into  the  matter  of  protecting  the 
consumer  in  these  consumer  products. 

The  CPA  oi  the  ACA  will  have  no  au- 
thority to  do  any  of  these  things,  and  will 
not  operate  at  the  levels  on  which  most 
consumers  are  having  problems  which 
they  associate  with  the  need  for  a  con- 
sumer protection  agency. 

In  point  of  fact,  this  so-called  CPA 
has  no  authority  to  protect  an>-one  but 
itself  You  know,  the  only  agency  of  Go\  - 


31866 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  19,  197, 


ernment  where  the  consumer  would  have 
no  standing,  where  all  decisions  are  made 
lor  him  by  the  administrator,  who  would 
I  '  a  law  unto  himself,  the  only  agency 
(  '  Government  that  would  not  afford  any 
(  in.^umer  input  would  be  the  CPA,  in- 
(  edible  as  that  sounds.  He  would  be  out 
.■■  h  ing  everybody  else's  problems  for  him, 
1.  •orvening  here  and  there,  appealing 
1  n:.l  orders,  requiring  answers  to  inter- 
1  (jutories,  creating  more  redtape,  more 
I  ..perwork.  more  working  for  the  Gov- 
e.nmcnt  without  compensation;  he  would 
be  mtervening  in  other  governmental 
a;:encies  and  other  levels  of  Government, 
but  the  consumer  would  not  have  any 
fr. finding  at  all  in  the  CPA. 

Mr.  TAFT.  Will  the  Senator  yield? 
Mr.  ALLEN.  Yes.  I  am  glad  to  yield  to 
the  Senator. 

Mr.  TAFT.  I  think  the  Senator  makes 
a  very  excellent  point  regarding  that,  but 
I  would  like  to  go  on  and  point  out  that 
it  is  not  only  the  consumer  who  would 
have  no  relief  against  the  advocate,  it  is 
the  public  and  the  people  generally  who 
would  have  no  standing  insofar  as  mak- 
ing any  approach  to  the  consumer  ad- 
vocate. 

That  is  the  very  reason  and  the  very 
1  igic  which  led  the  Senator  from  Ohio 
to  introduce  an  amendment,  which  is 
still  pending,  which  in  effect  sets  up  a 
?apposed  con.sumer  watchdog. 

It  seems  to  me  that  should  be  vital  if 
t'le  consumer  advocate  is  going  to  come 
into  these  various  proceedings  affecting 
t:ie  public  generally.  There  should  be 
somebody  designat-ed  there  to  represent 
the  public  because  the  assumption  is  that 
the  agency  itself  is  being  intervened  in. 
but  the  Consumer  Advocacy  Agency  is 
somehow  not  charged  with  watching  the 
public.  But  if  they  are  not,  somebody 
ought  to  be.  That  is  why  I  advocated  that 
we  have  an  approach  to  this,  a  man  rep- 
resenting the  public  generally,  the  right 
to  intervene  in  any  proceeding  in  which 
the  Consumer  Agency  Advocate  comes  in 
and  represents  the  consuming  party  of 
the  public. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Alabama  has  ex- 
pired. The  Senator  from  Connecticut  has 
50  minutes. 

Mr.  ALLEN.  Mr.  President,  how  can 
that  be?  I  yielded  myself  such  time  as  I 
might  require,  has  the  whole  time  been 
u.sed? 

Mr.  RIBICOFF  Mr.  President,  I  will  be 
pleased  to  yield  part  of  my  time. 

Mr.  ALLEN.  I  have  more  time. 

Mr.  RIBICOFF.  I  will  be  pleased  to 
yield  part  of  my  time  to  the  distin- 
guished Senator  from  Alabama.  I  have 
one  request  for  about  15  minutes  of  time 
from  the  distinguished  Senator  from 
Wisconsin,  but  I  am  more  than  pleased 
to  yield  a  portion  of  my  time  to  the  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  appreciate  that,  but  we 
have  an  hour,  has  the  whole  hour  been 
consumed? 

The  PRESIDING  OFFICER.  Yes.  the 
Cliair  is  informed  that  33  minutes  were 
consumed  by  the  Senator  from  Ohio  and 
27  by  the  Senator  from  Alabama. 

Mr.  RIBICOFF.  I  will  be  pleased  to 
yield  10  minutes  of  my  time. 


Mr.  ALT, FN.  Just  2  minutes. 
Mr.  RIBICOFF.  Two  minutes. 
Mr.  ALLEN.  To  comment  on  the  sug- 
gestion of  the  distinguished  Senator  from 
Ohio. 

I  appreciate  the  suggestion  of  the  Sen- 
ator from  Ohio,  and  I  am  glad  to  see  him 
pounding  in  this  point  that  the  bill  over- 
looks the  public  interest.  It  seeks  to  ad- 
vocate the  interest  of  only  a  section  of 
the  public:  namely,  the  consumers,  leav- 
ing the  overall  basic  public  interest  to 
fend  for  itself. 

Certainly,  that  is  the  ca.se.  But  even 
narrowing  it  down  to  the  consumer  in- 
terest alone,  the  consumer  has  no  way 
to  make  input  officially  through  the  CPA 
because  the  .Administrator  of  CPA  alone 
decides  what  is  best  for  the  consumer, 
even  though  they  might  have  any  num- 
ber of  separate  interests,  and  I  will  point 
that  out  at  a  later  time  during  our  dis- 
cussion before  tiie  vote. 

If  all  the  time  of  the  Senator  from 
Alabama  has  expired  and  all  the  time 
allotted  to  him  by  the  distinguished  Sen- 
ator from  Connecticut  has  expired,  I 
yield  the  floor. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  Paul  Leventhal, 
of  the  staff  of  the  Committee  on  Gov- 
ernment Operations,  be  allowed  the  priv- 
ilege of  the  floor  during  the  debate  and 
vote  on  the  consumer  protection  bill,  S. 
707. 

The  PRESIDING  OFFICER.  Without 
ob.)ection,  it  is  so  ordered. 

Mr.  RIBICOFF.  Mr.  President.  I  know 
the  Senator  would  like  to  speak,  and  I 
will  be  pleased  to  yield  some  of  my  time, 
if  the  Senator  from  New  York,  or  the 
Senator  from  Alabama,  would  like  time. 

The  only  request  I  would  make  is  that 
the  Senator  from  Wisconsin,  who  is  on 
his  way  to  the  Chamber,  have  15  min- 
utes. I  yield,  subject  to  the  Senator  from 
Wisconsin  having  15  minutes  when  he 
arrives. 

Mr.  BUCKLEY.  I  am  pleased,  Mr. 
President,  to  proceed  on  that  basis. 

Mr.  RIBICOFF.  Subject  to  that  basis, 
would  the  Senator  hke  15  minutes? 

Mr.  BUCKLEY.  That  will  be  fine. 

Mr.  RIBICOFF.  I  yield  15  minutes  to 
the  distinguished  Senator  from  New 
York. 

Mr.  BUCKLEY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  BUCKLEY.  Mr.  President,  as  we 
approach  the  vote  on  the  question  of 
closing  debate  on  S.  707,  it  is  imperative 
that  the  facts  and  issues  be  clarified  so 
that  the  Members  and  the  pubhc  imder- 
stand  what  is  happening.  As  far  as  I 
know  the  opposition  to  this  proposal 
bases  its  case  on  questions  which  are 
fundamental  in  nature.  The  bill  is  being 
opposed  because  the  idea  of  an  Agency 
for  Consumer  Advocacy  is  not  a  sound 
idea.  Tinkering  or  technical  changes 
have  not  and  probably  cannot  make  the 
proposal  acceptable. 

Any  claims,  and  there  have  been  some, 
that  amendment  No.  1817  could  meet 
the  objections  of  the  bill's  opponents 
must  be  looked  at  soberly.  Nothing  In 
the  amendment  would  change  or  even 
touch  upon  the  fundamental  concerns 


of  the  opponents.  There  is  still  no  defi- 
nition of  the  concept  of  "interests  of 
consumers."  The  amended  jurisdictional 
language  provided  in  section  15<llt  in 
no  way  speaks  to  the  definitional  prob- 
lem as  to  what  is  the  best  interests  of 
consumers. 

Interestingly,  the  longer  the  Senate 
debate  goes  on  and  the  more  questions 
asked,  the  harder  it  has  become  for  the 
sponsors  to  cope  with  the  failure  to  pro- 
vide a  substantive  definition  of  "inter- 
ests of  consumers."  They  are  not  to  be 
blamed  for  that  failing  because  there  is 
no  way  to  define  it.  The  inherent  con- 
tradictions which  exist  within  a  whole 
Nation  make  a  single  definition  impos- 
sible. It  is  only  through  the  complex  op- 
erations of  the  economy  that  sufficient 
reconciliation  of  interests,  basically 
through  the  exercise  by  consiuners  of 
differentiation  of  value  placed  on  goods 
and  services,  are  we  able  to  have  a  total 
definition  and  understanding  of  the  va- 
rieties of  consumer  interests.  No  admin- 
istrator is  able  to  perform  such  a  func- 
tion. 

Unfortunately,  the  questions  raised 
some  weeks  ago  by  the  Senator  from 
Kansas  iMr.  Dole)  concerning  the  im- 
pact of  the  bill  on  agriculture,  remain 
unanswered.  They  are  unanswered,  no 
doubt,  because  they  are  unanswerable. 
To  be  sure  some  cosmetic  changes  were 
agreed  to  by  the  bill's  sponsors.  But  as 
I  understand  it  the  questions  asked  in- 
\  olved  a  determination  whether  high  and 
increasing  levels  of  agricultural  exports 
are  in  the  "interests  of  consumers.  '  The 
answer  came  in  the  form  of  a  denuncia- 
tion of  the  Soviet  wheat  deal,  which  is 
not  e::actly  responsive,  but,  perhaps,  in- 
dicative. 

Again,  the  reason  the  sponsors  were 
not  responsive  is  that  consumers  of  agri- 
cultural products  are  always  interested 
in  securing  those  products  at  the  lowest 
possible  price.  Farmers,  who  are  also  con- 
sumers, desire  just  the  opposite.  The  free 
market  is  the  mediator,  and  the  only 
mediator  that  can  be  fair  to  all  con- 
cerned. 

Farmers  want  low-cost  credit  and  rel- 
atively inexpensive  machinery:  the  sav- 
ings account  holders  want  high  yields 
from  their  accoimts  and  union  members 
working  in  farm  machinery  manufacture 
wish  rapid  sales  at  prices  sufficiently 
high  to  provide  future  production,  and, 
at  the  same  time  they  want  credit  terms 
that  will  encourage  the  manufacture  of 
more  machinery.  How  is  it  possible  that 
an  administrator  can  take  such  a  com- 
plex economic  interrelationship  and 
come  out  with  a  declaration  of  what  con- 
stitutes the  true  "consumer  interests?" 
Is  it  served  by  a  limitation  of  agriculutral 
exports?  Perhaps  some  city  dwellers 
might  think  so.  Or  by  guaranteed  low 
cost  credit? 

However,  consumers  with  savings  ac- 
counts are  seeking  more  attractive  rates. 
The  manufacturer  and  union  member 
producing  farm  machinery  want  a  highly 
profitable  agricultural  economy  or  else 
fewer  machines  will  find  a  market.  The 
best  a  Government  administrator  could 
do  would  be  to  do  an  Injustice  to  all  con- 
sumers with  whom  he  did  not  side. 
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Herein  lies  the  reasons  for  t!ie  increas-         Mr.   President,   does  anyone   actually 
ing  difficulty  for  the  sponsors  to  explain     think  that  we  do  the  cause  of  good  gov- 


away  the  obvious  problems.  It  is  easy  for 
Ralph  Nader  to  make  a  decision:  it  is 
fcr  any  person  individually.  Mr.  Nader 
has  his  own  hierarchy  of  desires  and 
wants:  we  all  do.  But  for  the  US  Gov- 
cmment  to  presume  that  it  can  fiiiily 
represent  the  diverse  inttre.- ts  of  con- 
.sumeis  is  both  simplistic  and  dangerous. 
I  would  now  like  to  jiroc-red  to  an 
analysis  of  S.  707  and  the  substitute  lan- 
guage that  was  offered  by  way  of  com- 
promise which  .strongly  siiggo.st,';  the  con- 
clusion that  the  substitute  before  us  is 
for  all  practical  purposes  a  bill  so  similar 
in  effect  to  S.  707  that  a  contention  ol 
compromise  and  change  is  unwarraiUed. 
Mr.  President,  as  my  colleagues  recall, 
in  an  effort  to  attract  additional  sup- 
porters to  the  cause  of  S.  707  the  bill.s 
sponsors  joined  a  few  weeks  ago  to  an- 
nounce a  major  "compromise."  The  so- 
called  agreement  was  proclaimed  in  floor 
speeches  and  newspaper  headlines.  The 
objections  raised  by  the  bill's  opponents, 
we  were  told,  have  been  met.  Tliere  i? 
less  here  than  meets  the  eye. 

Previously  I  took  note  of  the  fact  that 
most  of  the  objections  raised  over  this 
bill  were  in  the  nature  of  fundamental 
criticisms.  Technical  changes  and  some 
minor  tinkering  simply  do  not  reach  the 
heart  of  the  problem.  Today  I  would  like 
to  address  myself  to  a  iioriion  of  the 
"compromise."  .■specifically  se?tion  17' b», 
which  reads: 

Nothing  in  the  Act  .^luiH  ije  coh.'-T'.K'cI 
and  no  authority  in  the  Act  sliall  authorize 
the  Administrator  to  intervene  in  any  tJnit- 
ed  States  Department  of  Agriculture  i)io- 
reeding  without  considering  tlie  consumers' 
interest  in  an  adequate  food  supply,  and 
without  considering  the  interests  ol  lainiers 
in  maintaining  an  adequate  level  of  iiicome 
and  production. 

This  language  which  conditions  the 
activity  of  the  ACA  Administrator  should 
be  analyzed  from  the  proposition  that  it 
is  effective  language  which  will  ser\e  to 
protect  agricultural  interests  from  the 
Agency.  In  addition,  the  section  should 
be  looked  at  from  the  point  of  view  that 
it  does  no  such  thing. 

If  we  assume  the  language  is  effective, 
then  we  are  confronted  with  the  prob- 
lem of  consistency.  If  it  is  effective  and 
good,  then  why  not  extend  the  condi- 


ernment  any  good  by  so  blatantly  ex- 
empting three  special  interest  groups.  It 
is  very  understandable  why  labor  orga- 
nizations, radio  and  television  licensees, 
and  agricultural  interests  want  a  special 
.'tatus;  they  know  the  operation  of  this 
agency  is  going  to  frustrate  their  ability 
io  operate  ar.d  to  do  the  .job  they  have 
to  Co.  T)iat.  in  our  society.  Mr.  Presi- 
dent. IS  to  meet  the  needs  of  t^^  con- 
suiiiers  as  determined  in  the  marketplace 
where  lliere  is  freedom  of  choice. 

However,  it  .'Should  not  be  a.ssumed  that 
the  lar.auape  of  section  17' bi  doe.s  any- 
thinr  for  anyone.  A  close  r.eadini  of  the 
lan;:".a'?e  of  the  section  clearly  shows  that 
ii  is  a  condition  without  teeth.  There  is 
literally  nothing  prohi'jited  in  the  sec- 
tion which  would  not  have  been  other-vise 
authoi-ized  under  the  original  committee 
language.  The  directive  to  the  ACA  Ad- 
inini'-trator  requires  him  to  consider  ade- 
quate food  supjjly  levels,  farmers"  income 
and  production.  I  suppose  the  suiiiJicssed 
premise  of  17' b'  is  that  without  the  lan- 
guage the  Administrator  would  have  his 
decisions  without  reference  to  tho.^c 
icems. 

It  is  important  tliat  we  understand 
that  whatever  the  Administrator  would 
have  been  allowed  to  do  and  .say  under 
S.  707.  he  viil  ccntinue  to  be  allowed  to 
do  under  the  substitute.  We  cannot, 
therifore.  contend  that  the  additional 
-■section  will  serve  anyone's  interest,  spe- 
cial or  otherwise.  The  Administrator,  and 
the  Ad:ninistrator  alone,  shall  determine 
what  is  in  the  best  interests  of  consum- 
ers. Alter  such  a  determination,  which  is 
unreviewable,  the  Agency  may  move  into 
action  to  establish  in  law  and  Govern- 
ment policy  the  interest  the  ACA  deter- 
mines will  magnify  the  "consumer  in- 
terest."' 

In  addition,  by  invoking  the  word  ol 
art,  "proceeding"  in  the  section,  the  lan- 
guage specifically  exempts  the  vast  bulk 
of  the  Department  of  Agriculture's  ac- 
tivity. Proceedings,  as  used  here  and  un- 
der section  15(15),  do  not  cover  the 
informal  activities  of  agencies  and  de- 
partments. The  condition  is  limited  to 
participation  in  rulemaking,  adjudica- 
tion, and  licensing.  Therefore,  if  the  con- 
dition extended  any  substantive  protec- 

tlon  to  every  other  possible  economic     ttTtTe''cSrv~fs"»  ^'hlnT™1™'' 

limits  the  protection  that  persons  inter- 
ested in  exempting  agriculture  from  this 
bill  should  be  seeking  substantially  firmer 


by  the  insertion  of  this  condition  then 
why  not  do  so  for  plumbers,  bakers,  en- 
gineers, and  maybe  even  taxpayers,  for 
they  are  consuming  more  government 
than  any  other  item  within  their  budg- 
et. That  would  be  a  nice  touch,  I  believe, 
to  require  government  to  assess  just  how- 
much  and  what  kind  of  goverrmient  the 
consumers  of  govenunent  are  getting  for 
their  money 


language  which  covers  all  Government 
functions  relating  to  agriculture. 

In  addition  a  great  deal  has  been  made 
of  the  restrictions  on  the  ACA's  power  to 
compel  responses  interrogatories.  In  my 
opinion  it  would  be  more  accurate  to  con- 
clude that  the  process  has  been  made 


The  likelihood  of  each  of  these  groups  more  complex,   rather   than    more   re- 

of  consumers  being  recognized  separately  stricted. 

IS  small,  unless,  of  coui'se,  this  bill  is  What   is   required   in   the   substitute 

laid  aside  for  now  and  all  time  to  come,  amendment's  section   10,   "Information 

But  let  us  assume  for  a  moment  that  Gathering."  is  that  the  Agency  for  Con- 

the  bill  passes  with  this  condition  and  the  sumer  Advocacy  obtained  the  informa- 

other  two  sections   which   provide   for  tion  it  desires  indirectly  throufjh  the  of- 

special  treatment.  jices  of  the  "host  agencv,"  that  is    the 


agency  of  Government  whose  jurisdic- 
tion is  primarily  involved.  Tlie  assump- 
tion which  .iustifies  the  procedure  is 
somewliai  vague.  Granted  lliat  the  pover 
would  be  restricted  if  tlie  •host  agency  " 
were  Mven  special  authority  o\er  tiie 
use  of  the  nuthoriLV.  This  it  does  net 
have.  The  host  agency  must  comply  with 
the  ACA  re.-;uesi  unless  the  head  of  the 
"hos».  r::;ency"  f  nds  that  tlie  iniormation 
sought  docs  not  fubsiantiaily  affect  ;he 
health  or  su■;e■.^■  of  the  con.'umer.  is  not 
rtlevunt  to  tiic  puri.o^,Cb  for  w  Lich  the  iii- 
formraion  i.-  sought,  or  would  be  unneces- 
.^arily  burdensome  to  tlie  com;:any  cr 
comr-anies  in\ol\ cd  In  any  cT^e  the  .■^CA 
may  appeal  anv  determination  on  any 
of  t!;e  Tiirce  foregoing  grounds.  As  a 
piacti'::tl  maiter  it  would  seem  highly 
luuikely  the  host  agency  would  invite  a 
suit  over  any  intevai:ency  deteimmation. 
Winitever  may  be  the  ad\antages  or 
disadvantages  of  the  required  procedures, 
it  does  not  seem  entirely  accurate  to  con- 
clude that  the  power  has  been  S(.verely 
restricted.  It  does  not  warrant  the  cor.- 
teiMioij  of  meaniiicfiil  comijromise. 

The  arguments  again.st  S.  707  remain 
essentially  the  same.  The  substitute  in  no 
major  \',ay  alters  that  fact.  Of  course,  it 
is  liard  for  practicing  politicians  to  vole 
against  any  bill  wiiere  the  enabling 
clause  rc.ites  that  its  purpose  is  to  pro- 
tect consumers..  The  headhnes  com- 
pound Uie  problem  because  they  speak  in 
the  same  simplified  language  of  the  en- 
abling; clause.  But  the  Senate  has  an  ob- 
ligation to  go  beyond  the  titles  and  head- 
lines. II  tlie  Senate  does  so.  I  am  confi- 
dent that  all  Americans  will  be.  as  the\' 
should  be  exempted  from  this  bill. 

Mr.  President.  I  \\ould  like  to  clo.'^e  by 
referring  to  the  most  devastating 
analysis  of  the  so-called  Dole  Compro- 
mise that  I  have  yet  seen.  It  shows  in 
devastating  detail  that  it  fails  to  deal 
\\ith  a  single  substantive  objection  to  S, 
707.  It  is,  in  short,  an  exercise  in  cos- 
metics, and  nothing  more. 

Mr.  President.  I  ask  unanimous:  con- 
sent to  have  printed  in  the  Record  the 
document  to  which  I  have  referred. 

There  being  no  objection,  the  docu- 
ment was  order  to  be  printed  in  tlie 
Record,  as  follows; 

Pri:>r'osr.n  •Compromise'  .^MF.N-DMrNx  to 
.■s.  707.  AS  SuBMiTirn  .^^■D  Discussed. 
.'\tcvsi    17.   1974 

CONel.CSION 

This  propo-ed  amendment  is  no  compro- 
mise. It  i-i  a  collage  of  the  worst  provision" 
of  S.  707,  the  bill  currently  under  consider- 
ation II!  the  Senate,  and  HR  13163.  the 
bill  w'iice.  passed  tiie  House  of  Representa- 
tives ui  .April  of  this  year. 

.All — vc-i  all — of  the  major  objections 
raised  to  is  707  on  the  Senate  floor  a;id  in 
the  Minority  Views  are  applicable  to  this 
"com;)roini^." 

The  ne-.v  proposal  remains  philosophically 
unsiipportablc  and  prauinaticallv  unwork- 
able. 

This  bill  denioiistrrites  ih.e   need   f<:>r  coti- 

tinued     debate — Die     proponents     obviously 

still  do  not  understand  the  issues,  and  this 

::ew  lantuace  must  be  thoroughly  cor.sicicred. 

A.   Thcortj  iiiU  unrealistic 

a:;  of  the  general  objections  raised  in 
the  Minority  Views  relating  to  S  707  are 
applicable    to    this    bill,    includinsj    the    fac: 
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that  this  proposal  still  rests  on  the  iiiisiip- 
portable  contention  that  Federal  agencies  are 
not  workluR  as  Intended  by  Coneress.  there- 
fore the  solution  is  to  create  another  Federal 
agency. 

B.  Major  specific  problem  areas  in 

"compTDmise" 

1.  Total  Inclependcnr? 

(ill  The  bill  still  would  limit  the  Presi- 
dent s  removal  power  o-.  er  the  Fint,le  ACA 
Administrator  to  tlie  grounds  reserved  for 
the  mutl-member  retulaiory  a;:encies,  Sec. 
3(a).  p.  3. 

(b)  a  he  bill  still  fails  to  contain  what  the 
sponsors  of  the  bill  durtnp  the  past  Con- 
gress called  the  "niosi.  Iniponint  s;\fc':iiard": 
A  3-man  commission  structure  to  aviid  au- 
tocracy. 

(c)  The  bill  still  allows  the  ACA  admin- 
istrator to  define  what  is  best  for  consumers 
for  the  purpo.'cs  of  advocacy  and  prcihibits 
anyone  from  c  hallent:iiiE:  that  initial  deter- 
mination. Sec  6ia(  and  ici.  pp  8  !1;  Sec. 
2J(b)  .  pp.  31-32. 

(d)  The  bill  still  defines  •coi^sumcr.-." 
as  everyone  and  •intere.st  of  con.sun-.ers"  a.-; 
anything.  Sec.  15 1 7)   and   (U).  pp.  25-26. 

2.  Advocacy  Powers  Still  Excessive 
The  bill  still  grants  to  the  ACA  the  strong- 
e.'-t  advocacy  powers  available  to  ret-ulatory 
at,'encies,  without;  the  responsibilities  that 
CO  alon;,'  with  these  powers,  it  still  adds  to 
the^e  the  strongest  rights  of  private  cltnens 
available  to  no  governmental  unit,  and  it 
still  further  provides  the  ACA  with  rights 
enioyed  by  no  governmental  unit  or  private 
c  Jti^en: 

(a)  The  bill  still  provides  the  sweepii'.<; 
power  to  intrude  dlsruptively  into  any 
informal.  ncnstructured  activity  of  a 
Federal  agency,  such  us  tr.ide  negotiations 
be;\'een  Secretary  of  State  Henry  Kl.'=singer 
;-.nd  representatives  of  ct.'-.er  agencies  Sec 
6ia)  (2(.  pp.  9-10. 

ibi  The  bill  still  provides  that  federal 
a:;tncies,  such  as  the  State  Dep.ir^m.enf . 
must  give  the  ACA  full  notice  of  pro[X)sed 
actions  (such  as  fall-back  negotiating  posl- 
tion.si  prior  to  ACA  intrusion.  See.  laibl 
p   24. 

(?)  The  bill  still  requires  a  Federiil  deci- 
sionmaker to  give  the  proposals  of  the  ACA 
■full  consideration"  before  taking  action. 
thus  delaying  informal  activities  .such  a.s 
trade  negotiat!(;ns  which  move  from  s 
to  stage  quickly.  Sec.  6(ai  (2i.  pp.  9-10 

(dl  The  bill  still  contains  the  language 
Ir.terpr'jted  in  the  M:.Jor:iy  Report  on  S.  7t)7 
aa  requiring:  a  forum  nfency  to  give  the 
ACA  equal  opporlun.ty  t  >  pre.;ent  its  view; 
as  is  aiforded  to  any  other  party.  Inclnding 
ministers  ol  state  r.egoti.ttin''  w:th  Secre- 
tary Kissinger.  Sec   6(a)    (2).  pp.  9-io. 

(ei  nie  bill  stil!  would  allow  the  ACA  to 
become  a  dual  prosecutor  in  agency  adjudi- 
cations of  vioIaMons  of  law  Sf  •.  601  1.  p.  9, 
If  I  The  bill  still  v.-oTilrt  ^rant  the  ACA  un- 
precedented automatic  staiiding  to  seek 
judivial  review,  with  its  own  lawyer-:,  of  any 
a-  :  cr  failnre  to  act  cf  ai  v  other  Federal 
agciM  y.    Sec     6(ci,    pp     10-11, 

3.  InquL-ition  Powers  Remain 
(;.  1  The  bill  still  en^powers  the  ACA  to  lest 
and  rate  consumer  products  and  .services, 
1;  i.sed  upon  its  own  subjective  crlt<Tla,  even 
tiiotigh  it  was  agreed  during  the  prior  Con- 
gresses that  the  ACA  would,  itself,  conduct 
no  such  tc^ts.  Sec  Siai  (2i  and  (5),pp  7-8 
Se;   8ia).  pp    14   15;  Sec.  9,  p.  le. 

lb)  The  bill  still  contains  an  improper 
InLenogatury  function  f;>r  the  ACA,  al- 
though it  adopLs  a  modified  version  cf  the 
House  provisions  under  which  the  ACA  would 
fi.rce  ether  agenc;es  to  issue  mterrog  .t«  ric- 
tec    10(ai ,  pj).  16   18. 

This  provision  is  far  stronger  than  tiie 
version  In  the  House-passed  bill  because  It 
would  allow  for  unprecedented  ti.-e  of  tlie 
Federal     J  rade    Commission     as    a    gener.il 
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rorpptahle  for  ACA  interrogatory  reqtiests— 
if  no  other  agency  has  subject  matter  Juris- 
diction, the  bill  provides  that  the  FTC  will 
be  considered  as  having  It.  This  would 
fcre.itly  expand  FTCs  authority  into  areas 
never  intended  by  Congress  (e.g.,  food  and 
dru^i,  and  could  result  in  an  imbalance  in 
FTC  s  prior. tics. 

Another  Improvident  feature  of  this 
modified  provision  is  that  the  ACA  is  given 
a  choite  when  it  comes  to  enforcing  these 
ii.terrogatories  agaii.st  a  person  who  fails 
to  comply.  If  the  isiniirg  agency  does  not 
w.sh  to  enforce,  the  ACA  can  he  .substituted 
for  the  i.ssuing  agency  in  court  under  this 
prcvi;;ion.  Or,  under  the  judiciU  review  pro- 
Moions  of  the  b;ll,  of  course,  tlie  ACA  has 
power  to  take  the  issuing  a?ency  to  court 
to  fcrce  it  to  e:iforce  the  information 
reqtijsts. 

(C)  The  bill  still  makes  the  existing  Fed- 
eral agenries  a  sieve  for  conndential  iiifor- 
matioii,  including  trade  secrets,  in  their 
hands  by  rcc,airiiip  them  to  turn  it  over  to 
the  ACA.  Sc"    10,  b),  pp.  18  21. 

(d)  The  bill  still  provides  that  inforniation 
cannot  be  given  In  confidence  to  a  Federal 
fgency  with  assurance  that  it  will  not  be 
turned  over  to  the  ACA,  if  that  Federal 
agency  could  have  gotten  the  information 
tlirough  nianclatcr;  process — thus,  this  pro- 
M'lcu  will  result  in  nobody  volunteering 
mtormatiDn  to  tlie  Federal  Government  Sec. 
lO.bi  (7)  (B).  p.  20. 

lei  The  bill  still  provides  l!ie  AC.^  w.th 
utiprecedented  power  to  release  to  the  public 
trade  se -rets  and  other  cpnTidemial  Informa- 
tion which  even  regulatory  agencies  cannot 
sc  relea.se.  Sec.  11(a)(1),  p.  21. 

(fp    fhe  bill  still  would  tran-ft-r  the  Con- 
sumer    Product     Iiifj.nr.ation     Coordinating 
Center  10  the  ACA,  thus  ensuring  that  all  of 
the  vast  store;  of  cojuumer  product  informa- 
linn   111   this  ayency  could  be  acce.sible  and 
publrlied    bv    the    .'VCA    wi'hout    c:.v    .'^a.'e- 
guard  to  the  contrary.  Sec.  23.  p.  si. 
4    Unconscionable  E.xemptions 
Tlie  bill  still  contains  unconscionable  e;<- 
empilons— it  takes  the  House  bills  exemption 
provision,  drletc-  the  exemptions  for  national 
;'e.-uriiy    and    intelligence    functions    of    the 
Stat.?  Depa-ti-.<nt    ithu-  .shov.ing  the   Intent 
of  Senate  sponsors  to  have  the  ACA  deeply 
invoived  in  foreign  policy),  and  aUds  the  cur- 
rent exemjitions  for  Bkj  Labor  and  TV  broad- 
ca^ters  that  appear  in  S.  707,  Sec.  17,  p   28 
C.  Need  /or  more  debate 
Tl-.e  fact  that  t'lij  is  no  •compromise"  indi- 
cates that  tlie  proponents  of  this  new  substi- 
tute have  f.iilei  t:>  gra.sp  t'lc  real  i.-sucs;  thus 
debate  must  Le  continued  on  this  propo.sal  or 
11   should   be    withdrawn    from    tlie   floor   for 
Committee  reconsideration. 

Further  indication  of  need  for  more  ex- 
tended debate  or  thorough  reconsideration  l.s 
found  in  .some  new  con-epis  iiilioduced  in 
ihis  bill. 

1.  New.  UnwL-e  Cou.t  Deiernunaticns 
If  the  ACA  .seek.s  to  gain  Judicial  review  of 
an  action  arising  out  of  a  proceeding  or  activ- 
ity in  which  the  ACA  did  not  appear,  the 
court  must  determine  whether  such  a  suit 
•  would  frustrate  the  interests  of  Ju:,ilce  '•  Sec 
61c).  p.  10. 

This  is  a  totally  new,  untried  and  unwise 
Imposition  on  the  courts,  without  any  Con- 
gressional guidelines  proposed  to  lielp  them. 
.Moreover,  it  controverts  directly  the  Amer- 
ican Bar  A.ssoclation  position  on  CPA  ACA 
Ii^'i-lation  which  opposes  such  mandatory 
findings  of  the  courts.  This  subjection  .'■hould 
be  discussed  at  length. 

2.  Inconsistent  Provls.oiLs  on  State  Advocacy 
Subsections    (g)    and   (h)    of  .section  6  on 
page  12  provide  that  the  ACA  "is  not  author- 
ized to  Intervene"  in  state  and  local  court 
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These  provisions  should  be  discussed  in 
detail  to  a.scertain  Intent,  then  to  amend  tlie 
bill  so  as  to  provide  for  what  Is  intended 
Significant  questions  arise: 

(a)  Do  they  mean  that  ACA  may  partici- 
pate in  rulemaking  and  ratemaklng  at  t!i" 
Slate  and  local  levels,  becau.-^e  one  dees  ii'  t 
"intervene"  in  these,  but  merely  "commuiu- 
cates"  through  participation? 

(b)  Do  they  mean  that  the  ACA  m.-^y  tetk 
Judicial  review  of  s,taie  and  local  ac'icns, 
becau.se.  tetliiucally,  U  wo;K1  ii(,t  bo  nitc- 
venmg^ 

(c)  Do  they  menn  that  it  is  intended  for 
the  AC.\  to  become  involved  m  the  informal 
"activities"  of  state  and  local  units, 
potd  to  ihcir  "proceedlnf.i'  .' 
D.  Failure  to  meet  adrrucs: , ation  objections 

The  propo.'^cd  c^mprcmise  '  contains  what 
then  .M.nority  I  cader,  now  President.  Ger.ild 
R.  Ford  termed  on  behalf  of  the  AdmlnL;tra- 
tion  the  "extreme  in  consumer  protecti.-n' 
«>ien  lie  .objected  to  certain  proposals  in  the 
•J2d  C.mcress.  These  "extremes."  first  pro- 
posed in  the  so-called  ".N'ader-Rosenthal- 
.Moorhead  '  amendment  to  the  1971  House 
CPA  bill,  have  been  incorporated  into  the 
Housc-pa.ssed  bill  of  this  year,  as  well  as  Ihis 
"cimpr.imisc," 

-More  Imp.-.rtantly,  only  one  of  the  many 
Oninge.s  requested  by  the  Administration  to 
S  707  lia;  been  put  into  this  bill.  Under  the 
May  15  let;cr  by  OMB  Director  Roy  I  Ash 
ti)  Charrman  S.un  Ervm.  the  Admln'istr.ition 
set  forth  certain  necessary  changes  that 
would  have  to  be  made  to  S.  707  in  order  f t  r 
It  to  be  Consistent  w.ih  the  Presidents  pr,.- 
grain.  These  are  discussed  below— 

1.  Interrogatories 
The  Administration  submit led  a  prop<,s:d 
intrrrogatcry  provision  which  i.s  conoiderably 
ni.'re  restrictive  than  that  proposed  in  this 
c.mpromise." 
It  IS  highly  unlikely  that  the  Administra- 
tion ould  s'.ipport  the  cor.cept  ot  using  the 
FTC  a,;  an  ACA  wastebasket  for  interrogatory 
i-suance.  as  proposed  In   thi.s  "crmpromise  " 
It   Is   al.-o   unlikely   that   the  .'Vdministraticn 
would   support    the    idea   of   the    ACA   being 
able    tn   support   enforcement    actions,    with 
its    own    lawyers,    und"r    the    interrogatrry 
po..ers  of  other  ac-c!icie... 

2  Term  .uid  Removal  of  the  ACA 
Adinaiistrator 
The  Adm.nib'ration  opjKjsed  granting  the 
ACA  Admiiii.strator  a  fi.\ed  term  and  Insu- 
lating him  fr.-ini  remo.  ul  except  for  caooe. 
This  was  totally  Ignored  in  the  "ccmpro- 
nils"."  See  Sec.  3(a».  pp.  2-3. 

3.  Simultaneous  OMB-Congress 
Recommendations 
The  provision  In  S.  707  requiring  slmu!- 
laneous  submiisions  of  the  ACA  budget  t-> 
Congre.s  and  the  OMB  has  been  deleted. 
This  is  the  only  Admm:strati  n  recommen- 
dation accepted. 

4.  Judicial  Review 

The  Adminl.Mratlons  reque.sts  in  this  area 
were  also  totally  ignored. 

The  AdminL:,iratloii  requested  that  the 
ACA  be  placed  under  an  affirmative  duty  to 
.show  that  permitting  it  to  seek  Judicial 
review  of  actions  arising  out  of  agency  proc- 
e.s.s  In  which  It  did  not  participate  would 
further  the  Interests  of  Justice.  The  "com- 
promise" puts  a  negative  duty  on  the  courts, 
in.^tead. 

Secondly,  the  Administration  requested  tlie 
mandatory  rehearing  process  prior  to  such 
judicial  review  take  place  within  a  "reason- 
able time,"  rather  than  within  the  60  days 
required  under  S.  707  and  the  "compromise." 
5.    Information    Availability    and    DLsclosure 

The  Administration  objected  to  the  pro- 
vision In  S.  707  under  which  existing  Fed- 


and  agency  proceedings,  but  that  the  ACA     eral  agencies  could  not  preventToA^acVess 

ma^nerTorist:f/t':iTh'?aw'^*  "'""'  '"  *"^      '"   confidential    information    v^U.Tered    to 
manner  consistent  with  law  or  agency  rules,      them.  This  objection  was  ignored. 
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6  Representation  in  Judicial  Proceedings 
The  Administration  requested  that  the 
Justice  Department  be  allowed  to  determine 
whether  the  ACA  should  use  its  own  lawyers 
or  be  lepresented  by  the  Justice  Department 
ill  litigation.  This  request  was  ignored 

7.  Pai 'icipatiun  in  Structured  Proceeding.s 

1  ne  .Administration  objected  to  a  provision 
1  1  S  70  7  under  which  the  .ACA  could  par- 
tiripate  or  Intervene  as  of  ritrht  as  a  full 
party  or  participant  in  any  hearings  con- 
ducted merely  by  "regulation  or  practice" 
(eg.,  internal  budget  hearings).  'liiis  objec- 
lion  was  ignored  and  the  provisim  rcmuir.s 
ill  I'K'  "com])romise."  See  Sec.  Giajili.  p.  9. 

8.  Specific   Appropriations   Authorizations 
Finally,  the  Administration  also  objected 

to  providing  for  specific  authoriications  for 
the  ACA.  This,  too,  was  totallv  i;,;iorcd  See 
Sec.  20,  p,  30. 

Mr.  RIBICOFF.  Mr.  Presiident.  I  am 
wailing  for  the  Senator  from  Wisconsin 
to  arrive.  If  my  friend  from  Alabama 
would  like  more  time.  I  will  yield  to  him 
at  this  point,  .subject  to  his  yielding  the 
floor  when  the  Senator  from  Wisconsin 
arrives.  I  would  be  more  than  pleased  to 
yield  time  to  the  Senator  from  Alabama 
or  the  Senator  from  North  Carolina. 

Mr.  ALLEN.  I  thank  tlic  distinguished 
Senator. 

We  have  used  all  the  tune  allotted  to 
u,<?.  plus  the  time  given  to  us  by  the  dis- 
tinguished Senator  from  Connecticut.  I 
believe  we  will  use  only  the  time  later 
allotted  to  us  on  tlais  subject. 

Mr.  RIBICOFF.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Tiie  clerk 
will  call  the  roll.  The  assistant  legislative 
clerk  proceeded  to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Inouye".  Without  objection,  it  is  so 
ordered. 

Mr.  RIBICOFF.  Mr.  President,  .subject 
to  the  Senator  from  Wisconsin  coming 
to  the  Chamber.  I  yield  such  time  as  the 
distinguished  Senator  from  Alabama 
desires. 

Mr.  ALLEN.  I  thank  tlie  distinguished 
Senator  from  Connecticut.  Inasmuch  as 
we  have  used  all  the  time  allotted  to  as 
at  this  time,  though  we  will  ha\e  two 
other  times  to  speak,  I  do  appreciate  the 
Senator  yielding  time  at  this  time.  Wheit 
the  Senator  from  Wi.scon.-m  ariive.s.  I 
v.ill  yield  the  floor  to  him. 

Mr.  President.  I  .see  on  tlie  desk  of  ihe 
Senator  an  editorial  from  the  Wa.shuig- 
ton  Post  and  the  New  York  Times  urging 
cutting  off  discussion  on  this  bill  and 
urginc;  passage  of  the  bill. 

Of  course,  an  editorial  is  only  tiie  opin- 
ion of  either  the  editorial  writer  or  the 
editorial  board,  by  and  large,  I  assume. 
Since  they  have  someone  designated  as 
editorial  page  editor.  I  assume  that  it  is 
pretty  well  the  expression  of  one  person. 
Some  of  the  recommendations  made 
by  the.se  two  newspapers  do  not  cau.se  me 
to  place  a  great  deal  of  confidence  in 
these  expressions  from  the  Washington 
Post  and  the  New  York  Tiines  \tith  re- 
spect to  this  bill.  I  have  two  columns 
here,  and  there  is  one  from  Mr.  Hemp- 
stone,  also,  that  I  do  not  iiavc  ttt  this 
time.  But  I  have  two  columns,  both  b.\ 
Mr.   James  J.  KilpatricU,   in   which  he 


denounces    this    bill    in    no    uncertain 
terms.  He  wrote  one  column  one  day. 

I  ask  unanimous  consent  that  these 
columns  be  inserted  in  the  Record.  The 
first  one  is  entitled:  ''In  Name  of  Con- 
sumerism: A  Monstrously  Bad  Bill."'  That 
is  the  description  of  S.  707  by  James  J. 
Kilpatrick.  nationally  syndicated  col- 
umnist, whose  views  I  respect  greatly 
more  llian  I  do  the  editorial  page  writer 
for  the  Washington  Po.^t  or  the  New 
York  Times. 

He  v.rcte  one  dry  on  the  bill.  He  was  so 
outraged  by  it  that  he  came  back  a  feu 
da.v.s  later  and  v.rcte  another  column 
with  respect  to  the  bill.  This  one  is  en- 
titled "Producing  a  Commissar.  "  That 
wa-  his  analysis  of  the  bill. 

There  being  no  objection,  the  articles 
were  ordered  to  bs  printed  in  the  Record. 
as  follows: 

irroni  the  Washiugtcn  Star-News] 

I.N   Na-.1i    of  Consumerism;   A  Mo.NSTnr'isi  y 

B\D  Bill 

I  By  James  J.  Kilpatric);  i 

Wa'^hincton. — The   Sena'e    continue-    c'e- 

l<pte   (hi^-  v.-eek  fi-i  a  me'-.sure  that   mcr.ts  .\ 

splendid  superl.Tl  i'.'e  Mtie.  It  is  the  Wor.-t  B;!! 

Ol  the  I)3rd  Coii'^rris. 

Admittedly,  thai  lakes  in  a  considerable 
sweep:  but  the  bill  to  cre-it?  a  Consumer 
Protection  Agency  :s  not  mci-tiy  a  bad  bill. 
It  IS  a  monstrously  bad  bill.  In  the  holy  name 
of  coiis'itnerism.  one  of  the  more  fashion- 
able religions  of  th.e  day,  the  Congress  is 
about  to  create  a  bureaucratic  niginmare 
Ihe  sponsors  and  defenders  of  this  bill 
mike  u  sound  .so  simple.  Out  of  whole  cloth. 
they  have  fa.^hioned  a  speechless  dummy 
named  the  consumer."  This  poor  creature,  it 
is  said,  has  no  one  to  defend  his  inte:-e=- , 
Busines.?  and  industry  have  highly  paid  Icb- 
bvists  whose  insidious  talent  is  to  manipxilate 
the  as;encies  set  up  for  their  own  regulation 
The  consumer,  by  contrast,  is  an  abandoned 
babe  in  a  forest,  of  wolves.  The  bill  would 
create  a  new  agency  v.nh  fiutlioritv  to  fiyht 
back  on  h.Ls  behalf. 

The  theory  rests  on  a  false  premise,  tha- 
th.ere  is  such  a  thing  as  "the  constimer  ' 
Ui'.der  the  definition  contained  in  Section  4 
of  this  bill,  every  human  being  who  uses  (  :• 
purchases  any  goods  or  services  whatever  i".  a 
consumer.  But  unless  one  assumes  liiat  all 
human  beings  have  identical  personal  ;.,nd 
economic  interests,  it  is  plain  that  no  ad- 
\oc.Tte  prssibly  could  serve  all  consumers 
alike. 

Let  us  examine  the  best  interests  of  tiii.; 
hvpothe'i.'al  "consumer"  in  such  areas  as 
milk,  li'niber.  textile  product.?.  Presuniab!-, . 
consumers  have  an  interest  in  cheap  iniik; 
but  the  human  beings  :n  the  dairy  indu^trv. 
who  al'o  are  consumers,  have  an  interest  m 
hii,her  milk  prices.  People  who  build  houses 
want  chrap  lumber:  people  wiio  produce 
lumber  find  that  idea  unappealing.  The 
country  is  flr.oded  with  tpxt:lrs  imported  in- 
expensively from  the  far  Ea^;.  and  doubtles'^ 
tills  sui's  some  co.i.sumers  very  well:  but 
the  con;  umer  who  works  in  a  North  Carolin., 
mill  has  a  dillcrent  view. 

The  bill  is  a  fraud.  It  defines  the  "interest 
of  coiu.umers"  partly  in  terms  of  their  "eco- 
nomic concern."  which  is  to  say,  in  term.-  of 
the  price  the  consumer  pays  for  goods  and 
services.  In  the  determination  of  such  prices, 
no  factor  of  cost  is  more  important  than  the 
cost  of  labor.  Vet  labor  is  exempted  from  thi- 
bill. 

The  hi'l  is  admiiiistraiueiy  impo^-iblo 
t"n:ltr  thi.s  measure,  the  new  agency  would 
have  ,in  administrator.  He  would  be  respon- 
sible 1.)  no  one.  He  could  intervene  in  any 
governmental  proceeding  (except  as  to  labor  i 
ih.roughout  the  realm  of  federal  authorltv 
His  ('.cterniination  of  the  "intere.-,t  of  con- 


sumers' would  be  virtually  imreviewable  He 
could  be  removed  by  a  president  only  a:  tie 
risk  of  another  Saturday  night  massacre 

Under  tlus  letislation.  the  i:c-.v  ageiicy 
would  lia\e  some  5.20.000,000  to  spend  on  ad- 
VL.cacv.  It  Ks  a  small  sum.  perhaps,  in  a 
$300, U(  0,000.000  budget,  but  it  is  a  larte  sum 
indeed  m  ternis  of  lawyers.  lobbying  and  l.ti- 
gatioii  Fiir  fro.n  pitt^ii.g  the  "coiisumer"  cii 
an  equal  pl.ttform  with  business  spokesmen, 
the  authorized  sum  would  make  ilie  adminis- 
trator King  of  the  Lf^ibbyists.  fne  fattest  cat 
in  town. 

Our  present  system  of  cotisumer  protec- 
tion may  not  be  perfect,  but  such  old-'iine 
aicncics  a.s  the  courts,  the  Focd  aid  Drut; 
Administration  and  the  Federal  Trade  Com- 
mission do  a  rca.scnible  job.  r-.r.d  such  new 
agencies  as  the  Consumer  Products  Safety 
Commi.oicn  are  coming  on  str.^.ni;  A  case  for 
further  burcaurracv  cannot  be  made. 


PRODLCI-Vl;   .\   C -KMMISa.Ml 

.By  J.imes  J.  Kilpatrick  i 
Just  as  we  were  interrupted  last  weekend, 
we  were  talking  about  the  bill  to  create  a 
Coiisuir.er  rrotection  Agency.  It  is  an  e>c- 
traordlnary  bill — a  profov.i^div  v.r.-.Americcai 
bill — and  it   merits  your  careful   tiiought. 

One  version  of  tins  bill,  HR.  131C3.  passed 
the  House  in  April.  A  Senate  version.  S.  707. 
is  now  pending  in  the  upper  chamber.  If 
the  Senate  succun.bs  to  tiie  v:ri;s  of  gallop- 
ing consinierism.  etentuaiiy  the  two  bills 
will  be  reconciled,  and  with  President  Ford's 
approv.ll,  we  will  wak^-  up  some  morning  -;> 
l.nd  we  have  voted  ovtrselve;-  a  wei  blalikof. 

P'Thnps  Ford  wHl  not  approve.  His  con- 
servative instincts  run  deeper  than  those  of 
his  predecessor.  As  he  reminded  us  a  few 
days  ago.  lie  tr.kes  ortice  beholden  to  no 
man— nor  even  to  Ralph  Nader  And  whos 
afraid  oi  Viij^inia  Kiiaucr?  Let  us  hope  this 
well-iiuentioned  but  fiiiidamentaiiy  brid  bill 
never  becomes  a  public  law. 

In  d°scribi:ig  tliis  bill  as  '  uii-.-\me:'!;r. n  " 
I  have  this  in  mind:  One  of  the  first  prin- 
ciples of  the  American  way  of  life  is  that 
ours  IS  not  a  monoliihic  societv.  Ours  is  a 
free  society,  composed  of  men  and  womeu 
witli  diflerent  interests  and  diiferent  vahies. 
The  Id.a  oi  siate-deciecci  umior.nity  is  alien 
to  us. 

Another  cherl.-hed  .American  princijile  1^ 
the  principle  of  political  accountability.  Over 
the  years  we  have  created  an  intricate  sys- 
tem of  checks  and  balances,  of  rer  lews  and 
controls,  of  restraints  upon  power.  Workiiit; 
in  tandem,  the  public  sector  and  the  pri- 
vate sector  have  opciated  in  an  elective 
state  of  tension.  The  svstem  in.  y  not  be 
perfect,  but  it  has  giv?n  .America  a  reason- 
ably free  and  reasonablr  prosperous  econoinv 
Now  comes  this  bill  to  create  a  Con.sumer 
Protenicn  Agency.  Tie  agency  would  be 
headed  by  an  administrator  whose  first  dutv 
Ls  lo  define  the  "c  iusumer  interest."  A  fevv 
days  ago,  before  the  iiuenuption.  I  wis 
sayiii'.;  tiiat  no  such  singular  consumer  in- 
terest can  po.ssibly  be  defined.  The  longer 
one  rctlects  upon  this  duty,  the  more  itn- 
possiljle  the  f.Tsl;  becomes 

What  is  the  consumer  iiut.e.-t  in  a'to- 
moblles^  1  Ll^  admnii.strator  would  have  po... - 
er  to  iiitei  -.eiie  in  every  procetdwu  of  the  0c- 
partmen-  of  Tratispcrtation  having  to  ,'o 
with  autom.'bile  safetv  a:id  design.  The  .Aci- 
mliiistrator  would  be  expected  to  intervene 
m  every  environment.'!  proceeding  having  t  j 
d  >  with  air  pollution. 

Is  it  in  the  cousinr.ei  interei'  to  reqt  ire 
th.it  new  automobiles  lonie  equipped  witn 
air  bags,  hydraulic  bumpers,  and  catalytic 
eml'-sion  controls.'  Perhaps  it  is.  But  tliese 
devices  n-a.v  add  as  much  as  $400  to  the  co-.t 
of  a  c:\r.  Is  I'  in  tlie  coii>timer  interest  to  have 
inexpensive  cars'  Perhaps  it  is  But  these  two 
opposing  interests  cannot  jK>!isibiy  be  recon- 
ciled. 

A  hundred  such  examples  could  be  offered. 
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It  is  anticipated  that  the  administrator  would 
define  a  corusumer  i^tcres^t  as  to  the  pacK- 
aj^int;  of  poods  But  what  is  the  coiisuim-r's 
intcre^;  '  D003  the  coiiijunier  Aant  packages 
that  are  secure,  verv  secure,  or  praitlcally 
inipe!.eirab!e''  Docf  i:o  war.t  his  p.und  of 
bacon  sealed  once  or  sealed  twice?  The  dif- 
ference ine',;tab!y  n-.-.ist  be  reflected  in  the 
price  of  I  lie  pr  due. 

The  Federal  Register  bulces  Aith  rerula- 
tioii'j  allectinp  evcrytiiins]:  from  peanut  but- 
ter to  cherry  pies  How  can  rne  adniini.~tra- 
t^T  prescribe  n  I'.r.iver-  .il  ta.-te.' 

In  every  other  agency  of  the  federal  pov- 
ernment.  the  decrees  ci  a  comniLssionfr  or 
secretary  or  dcpartnit:;r  iiead  are  reviewable 
^^le  checks  and  balances  cf  due  prccess  it 
law  operate  to  provide  restraiiui  against  an 
abui^e  of  power  Congress  provides  sonie  over- 
fcjcht.  An  overweaiunt;  official  can  be  tired. 

But  as  this  bill  is  now  set  up.  the  admm- 
L-trator  of  the  Consumer  Protection  Ascr.cy 
would  have  a  viriually  unrcvievvable  power 
to  do  a-s  he  plea>es.  and  it  would  be  almost 
impossible  to  dLsmlss  lilm 

In  a  different  society,  under  a  difffrenr 
concept  of  state  siipremarv.  we  would  call 
such  an  officer  a  commissar.  What  In  the 
world  do  we  'Aant  with  a  comniis-ar  liere' 

Mr.  ALLEN.  I  read  from  one  of  hiR 
columns.  This  ia  the  .second  of  two 
articles: 

Just  as  we  were  interrupted  last  weekend. 
we  were  talking  about  the  bill  to  create  a 
Consumer  Protection  Agency.  It  :s  au  ex- 
traordinary bill.   ... 

I  think  we  would  all  agree  on  that,  pro 
and  con.  as  to  the  is.sue. 
It  is  an  extraordinary  bill. 

We  nii^^ht  differ  on  tlii'  next  cxpies- 
5ion: 

.  .  a  profoundly  un-American  bill  —  and 
It  ir.f-r.i-.  \our  careful  thought. 

One  version  of  this  bill.  H  R  1.31C3.  pxssed 
the  House  in  April  A  .'Senate  version.  S  707. 
Ls  new  peiidmr  In  tr.e  upper  chamber  If  the 
Senate  succumbs  to  the  virus  of  galliiplnK 
consumerism,  eventually  the  two  bills  will 
be  reconciled,  and  with  President  Fords  ap- 
proval, we  will  wake  up  some  mornirE'  to  find 
we  have   voted   our-el.es  a   wet    blanket 

In  describma;  ih:s  bill  as  '■un-American." 
I  iiave  this  in  mind:  One  cf  the  first  princi- 
ples of  the  American  way  of  life  is  that  ours 
is  not  a  mfnolithic  society  Ours  Is  a  free 
society,  coir.posed  of  men  and  women  wl'h 
different  Interest.s  ai^d  ditTerent  value'.  7  he 
Idea  of  ttate-de:repd  uniformity  Is  alien  to 

U.S. 

Reading,  then,  from  the  firit  column 
by  Mr.  Kilpatrick— thi.^  is  .some  time  ago. 
It  1.S  not  m  the  la.st  few  week.s  : 

Washi.ngton — The  Senate  continues  de- 
bate this  week  on  a  measure  that  merits  a 
splendid  tuperla'ive  ti'le  It  is  the  Worst 
Bill  of  the  9  3rd  Concress. 

See  how  Mr  Kilpatrick  describes  tlie 
bill. 

'•It  is  the  worst  bill  of  the  93.i  Con- 
gress." That  covers  a  lot  of  ground.  While 
I  always  like  to  aftrce.  whenever  pos.sible. 
v.ith  Mr.  Kilpatrick.  I  miKhi  be  able  to 
(  jine  up  with  one  or  two  or  tiiree  bilLs 
tliul  I  feci  are  worse  than  S.  707 — 

.^nl;;lt•.ed:•.  t'la*  u.kes  in  a  considerable 
.sucep;  but  the  bill  to  create  a  Consumer 
Protection  Atjency  Is  not  merely  a  bad  bill  It 
is  a  monstrously  bad  bill.  In  the  holy  name 
of  foi.Eu>n<  ri.sm.  one  of  the  more  fashionable 
religions  of  the  day.  the  Congress  is  about  t^ 
create  a  bureaucratic  nii^liimare. 

Tlie  sponsors  and  deftJiders  of  ilils  bill 
make  it  sound  so  snnple  Out  of  the  whole 
cloUi  ihty  have  fasliloued  a  speechle:>s  dum- 


my named  "the  consumer."  Tlie  poor  crea- 
ture. It  is  said,  has  no  one  to  defend  his  In- 
terests. Business  and  industry  have  highly 
paid  lobbyists  whose  Insidious  talent  Is  to 
manipulate  the  agencies  set  up  for  their 
own  regulation.  The  consumer,  by  contrast, 
is  an  abandoned  babe  in  a  forest  of  wolves. 
The  bill  w(  tild  create  a  new  acency  with  au- 
thority to  fii-'ht  bac k  on  his  behiiU. 

The  theory  rrsis  on  a  false  prenii.se.  that 
there  is  such  a  thing  as  "the  consumer." 
Under  the  del.nition  contained  in  Section  4 
of  tliis  bill,  every  h.uman  hfui.;  who  u.-es  or 
purcha.sos  hiu  goods  or  service.-,  whatever  is  a 
cuustimcr.  Bui  unlp  s  r  ne  a.Si-.iines  that  all 
human  be.nfs  lia^e  klfiuicil  personal  and 
economic  interests,  it  is  plain  tiat  no  advo- 
cate possiblv  could  serve  all  consumers  alike. 

Let  us  examine  the  best  lnterest.s  of  this 
hypothetical  consumer"  in  such  areas  as 
niii;:.  lumber,  textile  pnxlui  ts  Presumable, 
consumers  have  an  interc.-t  m  cheap  milk: 
but  the  human  beiims  in  the  d.ury  Industry, 
who  also  are  c^itisumer.s,  have  an  interest  in 
higher  milk  pri'-e?.  People  who  build  houses 
want  cheap  lumber;  people  who  produce 
lunibtr  find  that  idea  unappcalmtr.  The 
country  is  flooded  with  textiles  imported 
inexpensively  from  the  Far  Kast.  and  doubt - 
!e«  this  suits  .'^ome  consumers  very  well:  but 
the  consumer  wi:o  works  in  a  North  t.irolina 
m;M  has  a  different  view. 

I  might  say  that  the  consumer  who 
works  in  an  Alabama  mill  lias  a  diiTercnt 
\  iew,  also— 

The  bill  is  a  fratid  It  defines  the  "interest 
of  consumers"  partly  in  terms  of  their  "eco- 
nomic concern,"  which  is  to  .say.  in  terms 
of  the  price  the  consumer  pays  for  goods 
and  services.  In  the  determination  of  such 
prices,  no  factor  of  cost  is  more  important 
than  the  cost  of  labor.  Yet  labor  is  exempted 
from  this  bill 

The  bill  is  administratively  Impossible. 
Under  this  measure,  the  new  atjencv  wotild 
have  an  admiiii.,trator.  He  would  be  respon- 
sible to  no  one  He  could  intervene  m  any 
goverumental  proceeding  (except  as  to  labor) 
throughout   the   realm  of   federal   authority. 

That  is  a  p.-et(y  frightening  thought 
riyht  there:  He  would  be  responsible  to 
no  one. 

I  might  .say  he  overlooked,  except  as 
to  FCC  in  granting  licen.ses  for  radio  or 
TV  stations,  or  in  renewals  of  such  li- 
censes. They  cannot  include  the  media 
bccau.se.  as  I  .stated  earlier,  they  had  to 
exempt  the  m.edia  to  get  media  support. 

They  had  to  exempt  labor  trj  cct  labor 
suijport — 

Hls  determination  of  the  "Uiterest  of  con- 
■  timers"  would  be  -.  imially  unreviewable  He 
could  be  removed  by  a  president  only  at  the 
ris>:  of  another  .Saturday  nighl  ma.s,--acre. 

Under  tills  legislation,  the  new  ageucv 
wotild  have  some  $20,000,000  to  spend  on  ad- 
voca'-y. 

I  might  say  I  notice  the  distinguished 
Senator  from  Massachusetts.  (.Mr.  Ken- 
nedy 1  offered  an  amendment  and  was  on 
the  point  of  callint,'  it  up  at  one  time, 
which  would  double  the  initial  co.st,  the 
initial  authorization  for  this  Agency  in 
the  area  of  grants  to  local  bodies  and 
public  interest  groups.  So  even  before  the 
bill  pa.sses  the  Senate,  talking;  about  the 
small  cost  of  the  thing,  they  are  already 
doubling  the  co.-i;  more  than  doubling  it. 
as  a  matter  of  fact.  FYom  the  figures  I 
have  .-een.  it  is  safe  to  say  the  amend- 
ment more  than  doubles  the  co.st  of  the 
Agency  before  it  is  even  enacted  into 
law  in  the  first  instance. 

Under  this  legislation— 


Says  Mr.  Kilpatrick — 
the  new  agency  would  have  some  $20,000,000 
to  spend  on  advocacy.  It  is  a  small  sum.  per- 
haps, in  a  $300,000,000,000  budget,  but  It  is 
a  large  sum  indeed  In  ter.ms  of  lawyers,  lob- 
bying and  litigation. 

At  a  time  when  we  want  to  get  action 
by  th.e  Federal  Government,  at  a  time 
when  we  want  to  close  out  matters  pend- 
ing before  an  agency  to  have  a  fin.il  de- 
cision, this  agency  can  go  in  and  need- 
lessly prolong  the  lime  required  lor  a 
decision- 
Far  from  putting  tlve  '  consimier"  <.i;  an 
iqual  platform,  with  business  sp  kesmen.  the 
author. zed  sum  would  make  the  administra- 
tor King  of  the  Ixilibylsts.  the  fattest  cat  in 
town. 

Our  pre  ont  system  of  consumer  protection 
may  not  be  perfect,  but  such  old-line  agen- 
cies as  the  courts,  the  Pood  and  Drug  Admin- 
Lstratu^n  and  the  Federal  Trade  Commission 
do  a  reasonable  job.  and  such  new  agencies 
as  the  Consumer  Products  Safety  Commis- 
sion are  coining  on  strong.  A  case  for  further 
burortucracy  cannot  be  made. 

That  is  the  end  of  the  quotation  from 
Mr.  Kilpatrick's  article. 

That  is  another  deficiency  in  the  leg- 
islation, in  the  opinion  of  the  Senator 
from  Alabama,  in  that  we  have  govern- 
mental agencies,  governmental  bureaus, 
and  various  governmental  offices  set  up 
by  law  to  take  action  in  these  areas.  Ap- 
parently the  argument  is  made  that  tho.se 
people  are  falling  down  on  their  jobs,  so 
v.e  have  got  to  set  up  another  agency  to 
see  that  the  first  group  does  its  job. 

How  long  is  it  going  to  take  the  pro- 
ponents of  this  legislation  to  become  as 
dissatisfied  with  the  new  agency,  and  say, 
"Well,  they  are  falling  down  on  their 
job;  let  us  set  still  another  agency  to 
make  this  agency  make  this  other  agency 
do  its  job?" 

There  is  just  no  end  to  it.  If  the  ex- 
isting agencies  are  not  doing  their  job, 
why  not  discharge  the  appointees,  re- 
form the  law  imder  which  they  operate, 
and  require  that  they  perform  their  du- 
ties, and  not  set  up  another  echelon  of 
bureaucracy  to  stand  behind  these  vari- 
ous agencies  and  see  that  they  do  the 
jobs  for  which  they  were  created^ 

This  article  by  Mr.  Kilpatrick,  talking 
about  the  monolithic  form  of  govern- 
ment that  this  new  agency  would  seem  to 
presuppose  and  the  monolithic  form 
that  the  consumer  is  supposed  to  take,  so 
tiiat  there  is  no  doubt  about  what  a  con- 
sumer interest  i.s.  certainly  is  very  inter- 
esting, because  here  on  this  floor  the  dis- 
tinguished Senator  from  Illinois  (Mr. 
Percy)  has  stated  that  he  views  this  as 
an  example  of  an  area  of  activity  that 
this  agency  would  engage  in.  It  was 
rather  shocking  to  me.  because  he  said 
that  this  Administrator  who  decides 
what  is  best  for  consumers  would  go  be- 
fore the  Federal  Tariff  Commission  ad- 
vocating— he  u.sed  the  example  of  shoes^ 
lower  tariffs  on  shoes,  .so  that  shoes  could 
come  into  this  country  with  a  lov.er  tariff 
on  them,  and  a  consequent  lower  .selling 
price  to  the  public. 

Tliat  is  fine  for  tint  segment  of  the 
public.  We  would  all.  I  as.sume.  like  to 
buy  a  good  product  at  a  low  price. 

Wiiat  ahottt  the  wjrkcrs  in  shoe  fac- 
tories'' -Thev  nr.  CDMsMnv-r' .  i--n.  P':*  iMe 

consumer  administrator  has  already  de- 
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cidtd  that  we  are  going  to  try  to  get 
these  shoes  in  at  the  lowest  possible 
pi  ice.  and  let  the  workers  look  after 
tiicmselves.  During  one  of  these  hearings 
that  we  had  on  the  bill,  I  asked  one  of 
the  witnesses  in  favor  of  the  bill,  "What 
v,  ould  be  the  consumer  interest  in  an 
a.ta  of  this  sort,  where  the  lowering 
01  the  tariff  might  result  in  the  closing 
of  shoe  factories  throughout  the  coun- 
u\  ?  ■  Many  in  New  England.  I  might  say. 
"■^Vhat  would  be  the  consumer  interest 
here?  Would  the  consumer  advocate  be 
ill  favor  of  lowering  tariffs  and  getting 
cheap  products  into  this  country,  as 
against  the  loss  of  thousands  of  Ameri- 
can jobs?" 

The  answer  was,  "We  would  go  for  the 
cheap  product." 

That  is  the  consumer  interest,  to  get 
the  cheap  product.  Do  not  worry  about 
the  people  over  here  losing  their  jobs. 

Mr.  President,  that  is  the  reason  why 
vse  cannot  have  a  single  consumer  in- 
terest. The  consumer  is  not  a  monolithic 
body  of  people.  We  have  as  many  differ- 
ent economic  interests  as  we  have  peo- 
ple; so  we  cannot  say  that  this  is  good 
for  all  consumers. 

Also,  as  the  distinguished  Senator 
from  Ohio  (Mr.  Taft)  has  pointed  out 
time  and  time  again,  what  is  the  public 
interest?  Who  is  looking  after  the  pub- 
lic? Someone  is  looking  after  the  con- 
sumers; someone  is  looking  after  busi- 
ness. I  almost  said  someone  is  looking 
after  labor,  but  labor-management  re- 
lations are  exempt.  Who  is  looking  after 
the  general  public  interest?  That  should 
be  paramount,  and  not  the  interest  of 
some  nameless,  faceless,  supposedly 
monolithic  consumer. 

If  the  truth  be  known,  th-^  central 
theory  behind  the  CPA  is  to  attack  thf 
very  Government  of  which  the  CPA  is 
to  be  a  part.  Unfortunately,  the  con- 
sumer will  not  be  protected  from  the 
CPA.  yet  the  vested  interests  of  big  labor 
are  to  be. 

Third,  durinu:  our  markup  session  of 
this  bill  in  the  Government  Oprrations 
Committee,  as  the  printed  tran.script 
clearly  shows,  primary  .sponsors  of  this 
bill  were  in  eencral  agreement  that  the 

name  of  the  atency  .should  bo  chanced 

but  only  on  the  floor  durinp  debate:  after 
this  compelling  apppllation  has  done  its 
job  in  socuiing  th?  .support  of  the  un- 
stispectintr. 

In  any  case,  if  this  is  to  be  an  expe- 
diting unit,  .so  be  it.  I  have  filed  an 
amendment  to  chan'te  the  name  of  the 
Agency  to  the  Federal  Expediting  Agency 
to  reflect  what  the  bill  is  intended  to  do. 

S.  707  IS  NOT  WH.^T  W  AS  INTENDFD 

Speaking  of  intent,  a  remarkable  ducu- 
nacnt  appeared  in  the  Record  of  June  21. 
a  document  authored  by  the  dis- 
tinttuished  senior  Senator  fiom  the  State 
of  Connecticut,  the  primary  sponsor  of 
this  bill,  its  floor  mana.ger  and  leading 
proponent. 

This  document,  spread  upon  nine  pages 
of  the  Record,  was  an  attempt  to  find  er- 
rors in  the  minority  views  issued  by  Sen- 
r.toi-s  Ervin,  Brock.  Nunn,  and  "mv.self 
which  accompany  S.  707  as  reported  by 
the  Government  Operations  Committee. 

The  remarkable  aspect  of  the  docu- 
ment was  that  It  found  no  errors  in  the 


minority  views,  yet  it  clearly  demon- 
strated that  S.  707  did  not  accomplish 
what  its  sponsors  Intended.  Hence.  S. 
707  is  in  need  of  major  amendment  if  it 
is  to  accomplish  what  was  intended. 

That  is,  this  Jime  27  document  pur- 
ported to  show  errors  in  the  minority 
views  by  citing  safeguard  provisions 
which  have  yet  to  be  put  into  S.  707.  and 
which  were  never  put  into  previous  ver- 
sions of  the  bill. 

For  example,  according  to  tho  spon- 
sor's June  27  insertion  in  the  Record,  th.e 
sponsors  intended  to  make  the  CPAs  in- 
t:-rvention  or  participation  into  another 
agency 'i  proceedings  or  activities  subject 
to  immediate  challenge  by  the  forum 
agency  holding  the  proceedin.,'  or  ac- 
tivity. 

S.  707.  particularly  subsections  7  a' 
and  'bi  and  H'e),  provides  just  the  op- 
posite—no one  may  challenge  the  CPA's 
decision  to  intrude  into  another  agency's 
decisionmakiiic  process:  not  that  other 
agency,  not  someone  who  might  be  ad- 
versely affected.  No  one.  The  CPA  must 
be  allowed  in.  for  better  or  worse. 

For  another  example,  in  the  informa- 
tion powers  area  of  the  bill  this  time,  the 
primary  sponsor  cited  to  subsection  12i  b  > 
as  the  "extreme  '  safeguard  in  the  bill. 
saying  that  existing  Federal  agencies 
may  prevent  the  CPA  from  publicly  dis- 
closing information  which  they  would 
not  have  released  under  the  Freedom  of 
Information  Act.  yet  which  thev  are 
forced  to  give  to  the  CPA  under  this  bill. 
Unfortunately,  the  existing  Federal 
agency  with  the  major  duty  of  collecting 
consumer  pi-oduct  information  from 
Other  agencies— the  GSAs  Consumer 
Product  Information  Coordinating  Cen- 
ter—will net  be  subject  to  that  "ex- 
treme" safeguard. 

Under  section  15  of  this  bill,  the 
CPICC  becomes  an  integral  part  of  the 
CPA.  Thus,  the  safeguard  will  operate 
to  allow  the  CPA  to  decide  what  CPICC 
information  the  CPA  should  release,  and 
the  CPICC  will  continue  to  glean  infor- 
mation from  other  agencies,  but  ns  a 
working  division  of  the  CPA. 

Theie  are  nine  pages  cf  RECono  mate- 
rial constituting  similar  proof  of  self- 
deception. 

This  is  such  a  criticallv  important 
document  that  I  introduced  into  the 
July  17  REcoRn.  at  the  opening  of  tlie 
debate,  a  chart  comparing  the  sponsors' 
views,  tlie  minoritv  views,  and  the  actual 
provisicns  of  the  bill  and  majoritv  re- 
port. 

This  v.-as  a  long  comrarison,  vet  i 
would  stronsly  urge  that  it  be  read  bv 
anyone  who  believes  in  consimier  pro- 
tection, particularly  the  sponsors  of  S. 
707.  The  bill  achieves  the  oppcsite  of 
what  you  intend,  and  this  chart  proves  it 
merely  by  citing  the  full  provisions  of 
the  bill. 


S.    707    IS    Nor    W  H.AT    IS    NEEDED 

While  we  are  on  the  subject  of  needed 
amendments  to  conform  the  bill  to  its 
stated  intent,  let  us  also  look  at  S.  707 
from  the  perspective  of  a  respected  con- 
sumer advocate. 


CXX- — 2009— Part  24 


I      AN    ADVOC.VTE'S    view 

Ye,-,  it  has  taken  a  while,  but  we  final- 
ly have  a  candid  appraisal  of  some  of 


the  major  weaknesses  in  8.  707  from  a 
consumer  activist  who  will  support  S.  707 
if  amended  in  major  and  "necessary  " 
part. 

We  are  indebted  to  the  distinguished 
senior  Senator  from  Minnesota  for 
bringing  these  views  to  hght. 

I  WLsh  to  comment  upon  these  vicws. 
because  they  burst  the  key  bubbles  of 
myth  which  have  been  launched  durmg 
our  consideration  of  S.  707  on  the  floor. 
Tile  views  are  those  of  John  F.  Banz- 
haf.  professor  of  law  and  legal  activism 
at  the  Gc-orge  Wasiungton  University 
National  Law  Center  and  a  noted  and 
effective   consiuner   activist   himself. 

They  are  foimd  ;n  the  Jtme  24  Rec- 
ord at  page  20738  in  a  letter  to  Sen- 
ator MoND^LE.  and  they  concern  an 
amendment  to  S.  707  which  was  i;:tro- 
duced  by  the  distinguished  Senator  ihat 
day.  The  amendment  would  provide  Fed- 
eral a.ssistance.  via  the  CPA.  to  con- 
.--umcr  organizations  who  wish  to  inter- 
vene or  participate  in  Federal  agencv  and 
court  proceedings. 

Professor  Banzhaf  says  that  Senator 
Mondale's  proposal  is  a  "necessary  addi- 
tion to  the  bill,  and  goes  a  long  way  to- 
ward remedying  what  many  have  "sug- 
gested are  weaknesses  in  the  bill."  I  re- 
peat, a  "necessary"  addition  is  needed. 
While  the  amendment  of  the  senior 
Senator  from  MiMnesota  mav  go  a  lon^ 
way  in  making  this  bill  workable— in 
the  opinion  of  som.e— it  alone  would  not. 
in  my  opinion,  go  far  enouch  to  make 
t!ie  bill  acceptable  to  many  others.  I 
sliall  indicate  why  a  i;ti:e  later  in'mv 
remarks. 

However,  this  amendment,  and  Pro- 
fessor Banzhaf's  comments,  do  show  us 
that  there  are  other  alternatives  to  a 
CP.\  in  protecting  consumers — alterna- 
tives which  should  be  considered  before 
we  take  the  traditional  approach  of 
throwing  another  Federal  agency  at  one 
of  our  problems. 

Had  we  had  Professor  Banzhaf's  v.tws 
before  support  for  this  biil  became  en- 
trenched, the  entire  thrust  of  this  legis- 
lation might  have  been  changed.  I  ven- 
der if  at  this  point,  however,  there  arc 
many  people  with  open  n^inds  ov.  this 
subject. 

Professor  Banzlvf  makes  four  points 
of  tiie  current  bill's  weaknesses,  and  of- 
fers to  back  them  up  with  -concrete  ex- 
amples." It  is  refreshing  to  find  so.meone 
talkir.-j  about  this  bi'.l  from  the  point  of 
view  CI  actual  knowledge  arc  expenen -e 
In  sreakmt  of  the  CPA.  Professor 
Eanzhaf  asks: 

What  guarantee  is  there  that  -j..:-.  an 
agency  will  be  di^trent  from  all  others  and 
will  continue  X:^  etfecti'.ely  represent  this 
point  of  vie'.v  as  the  years  go  bv  >  Indeed,  is 
u  not  pc.-.sible  that  10  years  from  now  Con- 
press  V.  iU  be  asked  tis  set  itp  still  another 
at;eiuy  t.-  represent  tl;e  consumer  or  public 
interest  pcmt  cf  view  before  the  Consumer 
Protection  Agency,  to  insure  that  :t.  m  turn, 
represents  this  viewpoint  before  federal  ree- 
ulalory  agencies.^  ' 

This  hii^hlights  the  central  fallacy  of 
S.  707.  As  the  minority  \iews  on  this  bill 

pom;  out: 

The  genesis  oi  this  CPA  bUl  is  d.ssatislac- 
tion  o\er  tedt-ral  agencies  which  have  net 
done  a=  the.r  supporters  thought  thev  would. 
And,  U  the  potential  suppc-iiexi  oX  tbe  CFA 
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accept  this  theory  .  .  .  then  we  mu.'t  a  sume 
that  the  CPA  will  nor  act  as  tl-.ey  think  it 
will, 

111  short,  this  bill  is  a  monument  to  our 
*:eincT  unable  to  learn  from  experience. 

But.  proponents  v.ill  say,  this  CPA  is  to 
be-  cliJerent.  it  will  not  have  any  direct 
re^'ulatory  power,  only  repiilatory  power 
by  proxy^the  power  to  ^et  other  agen- 
cies to  use  their  regulatory  power  There- 
lore  they  assume,  the  CPA  wil!  be  in- 
.-ul.'.ted  Irom  out.'ide  pressure 

Piofes'^or  Banzh.at  confront.-;  tiuu  ar- 
gument directly — and  I  Quote: 

With  all  due  respect.  I  ih*nk  that  rirf,'Li- 
nient  is  erroneous.  To  whatever  extent  the 
Consumer  Protectiun  Agency  is  eireciive  in 
inflviencing  proceeduigi.  at  otlier  at;enciOH 
relcted  to  stroiit;  vested  mtereit,  the^e  inter- 
eils  will,  ill  turn,  seek  to  neutralise  the  el- 
ferti-.enes5  of  the  Consumer  Frotection 
Agency,  presumably  by  usir.g  the  >-aine  tech- 
niques which  have  proven  so  effect. ve  at 
o'her  go. ernme;:t  agencif- 

Fiom  a  business  representative's  view- 
point, what  could  po.-sibly  be  the  differ- 
ence between  a  Fc-deral  Trade  Commis- 
sion which  directly  leguiates  his 
company  in  the  name  o;  con.>umers  and 
a  CPA  which  regulate.-,  hi.s  company 
thi-outjh  the  FTC  m  the  name  of  con- 
sumers'' They  will  both  be  .-taffed  by 
fallible  human  beings. 

Professor  Banzliaf.  as  do  many,  ap- 
parently equates  the  pubhc  interest  with 
tiie  interest  of  consumers,  and  he  points 
out. 

The  extreme  difficulty,  even  impo=ij.biIiiy 
o!  determining  what  "ihe  Pii'jiit  In'-eres:  is 
I!:  any  given  iiluation 

Wuh  respect  to  the  CP.A  -pecificallv, 
tne  consumer  activist  points  out  that: 

No  matter  how  the  p;  jpo.-^ed  (ui.jumer 
Protection  Agency  would  detemnne  which 
positions  It  wishes  to  espou->e.  thfcic  po.si- 
L.oiiS  may  not  accurately  or  completely  re.'lec; 
the  consumer  interest  it  oeek.^  to  protect 
Ko  one  entity,  whether  private  cr  govern- 
meiital,  can  always  be  sure  that  the  view  it 
if<  advocating  on  behalf  ol  c  '  s'uner-  !?  •.:.? 
most  appropriate  one 

As  the  minority  views  on  S.  707  usk; 

'.vi.at  ii  the  cori.sumer  ;i;tere.-..i  .n  an  auto- 
n.MOlle'f'  Cost,  safety,  availability,  pov.er.  ap- 
pearance, fuel  consumption,  speed  impact 
v.  the  envu-oument,  size  conitorf'  It.  point 
of  fact,  it  Is  all  of  these  .  .  To  ud\oca'.e 
'or  safety  ( for  example  niandaf  r\-  seat 
oel'.S)  can  mean  to  advoca'.e  a>!a:'  cckst 
and  tutiveiiieftce.  two  oih^r  va.ia  '.  ji-.-mer 
;:;tereiit. 

Similarly,  Professor  Banziiaf  poinls 
our 

It  lb  \er},  difficult  f"r  a:,  .ndivid'-ia'.  i.t^.ir- 
jiey  or  o.''ganization  to  forcelitlly  cvavocaie 
two  or  mo.'e  di.terent  approarhef  to  the  same 
problem  Thus,  u  is  more  likely  to  chooie 
oi.e  which  It  believes  Vj  be  the  n»oot  appro- 
priate and  to  ad  vocal*  that  to  me  e^.'.lut.jii 
o:  all  others. 

Finally.  Professor  Baiizh.'jif  poiiUs  out 
why  the  CPA  could  not  possibly  du  v. iiat 
lis  proponents  wish  it  to  do 

'■."...•.ouinert,  have  a  very  »*c!e  'pe<  trum  of 
i;  •i?"<jsUf  Uiany  falling  .n  artao  of  gifat  le|.'al 
t.tid  tec»i;i.cal  complexity  Were  tue  Con- 
•  •irner  Protection  Agency  f<>rced  to  develop 
^jitlf.eni  expertise  i-i  each  ol  these  niai  y 
nrviis  M3  as  to  preient  and  e->poabe  the  'on- 
juiner  interest,  it  woiiTd  do  so  only  with  an 
i.'i'jrdii.a'i'  expenditure  of  I.isk'  a'.d  re- 
boiir'tB   Moreover,  as  the  md-VidJa'  retjpou- 


slble  for  a  given  area— eg.,  food  product 
labeling — educated  him.self  on  these  issues, 
it  Is  not  unreasonable  to  suppose  that  he 
would  leave  the  agency,  creating  a  lack  of 
continuity  and  the  need  to  re-educate  a  new 
staff  member.  To  put  the  same  thought  In 
different  words,  ii  is  impossible  for  an  agency 
the  size  of  the  Consumer  Protection  Agency 
to  develop  a  continuing  expertl.se  In  the 
manv  areas  oi  ducct  interest  and  unpaci  on 
consumers. 

Mr.  Pic.'udciit,  .just  let  me  now  address 
IV  o  of  the  reasons  why  I  feel  that  Sena- 
icr  MoNDALF.'s  amendment,  itself,  would 
not  arconiplish  what  is  intended. 

I  shall  treat  these  very  briefly  because 
they  are  discur.sed  more  fully  in  the 
minority  views  on  this  bill — which  are 
entirely  con.<i^tcnt  with  Professor  Banz- 
liaf s  concerns,  and  which  I  urge  all  my 
(.•nlleagtics  to  read  in  conjunction  with 
Pr.-jfe.-.'or  Banzliaf 's  comments. 

First,  Senator  Mondale's  amendment 
would  not  grant  i^rivate  consumer  activ- 
ists the  extraordinary  and  unprece- 
dented advocacy  jjowers  to  be  trranted  to 
the  CPA.  Therefore,  the  CPA  will  clear- 
ly be  more  i;owcrful  than  the  private 
activists  who  are  intended  to  provide  a 
I^rodur-tive  counterbalance.  In  fact,  the 
CP.\  could  intimidate  these  proups  with 
its  \ast  powers  and  fund  disiif^nsin^t 
activities. 

Second,  under  S.  707.  it  is  to  be  the 
CPA.  itseli.  which  determines  by  law 
what  is  "the  interest  of  consumers"  in 
any  particular  proceeding — and  this 
determination  is  not  to  be  reviewable  in 
court  or  el.sewheic  by  anyone,  including  a 
lu-ivate  consumer  advocate  with  a  dif- 
ferent viewpoint. 

2.    AN    INH  MI-JNARV    Al'P.lf  i.^rl  [ 

Rather  than  adding  to  the  bil!ov,in}< 
bureaucracy  in  the  good  name  of  con- 
sumcis,  we  could  do  con;.id(.i;ibly  more 
go'.d  by  cuttii.;;   back. 

But  no,  ve  aif  expectf-d  to  solve  the 
problems  created  by  F'edeial  agencies 
with  the  creation  of  yet  another  agency, 
an  agency  with  an  enormous  piopo.sed 
b  ;dget  for  the  purposes  to  which  it  is  to 
]y  put. 

This  CPA  is  to  be  the  lurg-st,  most 
:  ov.eriul.  most  hij-'hly  financed  public  in- 
terest law  firm  >et  conceived  Let  us  look 
at  .some  fi.tai  facts  in  relation  to  this 
agency. 

First  of  all.  scrtion  20  of  S  (07  au- 
lliori/.e.s  a  total  of  $60  million  for  tiie 
CPA  s  first  3  years  of  exi:  Icnce,  and  tJie 
es'. imated  costs  which  aie  lequiii.d  by  the 
LrgLslative  Reoiganizalion  Act  of  1970  to 
be  itated  in  the  report  echo  tliese  figures 
a  I  page  45  of  the  majoiuy  reixjii. 

That  same  estimate  of  costs  rt-fiuiie- 
ments  applies  to  the  Hou  c  ol  Rcpresenl- 
atr, es  as  well,  of  cour.se.  If  we  look  mlo 
t'.at  body's  rri>ort  on  the  bill  which  they 
.sent  to  us-  a  bill  with  viitualiy  no  dil- 
ferences  fiom  S  707  i;s  lai-  as  financial 
needs  of  the  CPA— if  we  look  into  tlie 
Hou.se  report  on  HR  I'.il'V.i.  at  jjage  20. 
you  will  Mud  an  estimated  f  o'-i  ol  $20  mil- 
lion lor  tiie  agency's  fii.t  :i  years  ot 
o;>erylioj;. 

Tliat  is.  the  GovemiriPiit  Ot>erations 
Cornmittei  ol  ti:e  Senate  tliinks  the 
CPA  Will  i.n-d  $»>0  million  and  llie  CJov- 
ernineiit  OixruUoi.s  (.'(jmniitt«'e  ol  the 
House  thinks  the  CPA  will  need  $.20  i/.;l- 
lion  lor  3  ytii;.-  cf  o,/Mutioijs. 


If  two  expert  bodies  of  Congress  can 
have  almost  a  67  percent  diflPerence  of 
opinion  on  the  needs  of  the  CPA,  imag- 
ine the  percentage  of  error  that  the 
CPA  will  have  In  determining  the  needs 
of  the  consumer  about  whom  far  less  is 
known. 

The  point  is.  neither  body  can  explain 
these  figures.  Just  as  with  many  of  the 
provisions  of  the  respective  hills,  aifi 
the  determination  oi  the  interests  ol 
consumers,  this  leprrsenls  sheer  giie^-- 
work  and  arbitrary  dr cisionmaknig. 

Since  \vc  are  considcrin.y  S.  707.  h  t 
us  return  to  its  SCO  million  authorii^ation 
lor  3  years,  and  consider  this  in  rclili.in 
to  its  advotacy  jiowers. 

Proponents  of  this  bill  will  say  that 
$60  niillinn  :•.  a  "pnltry"  sum.  It  may 
be  jxtltry  compared  to  some  of  tlie 
overly  fat  crusting  Federal  agencies 
which  have  been  granted  substantive 
prc'trams.  But  it  is  a  huge  sum  for  a 
publi  ■  interest  law  firm  and  an  immen^»' 
sum  comijared  to  the  money  which  will 
be  available  to  advocates  of  differing 
viewpoints  m  the  Fedei'al  forums  in 
which  the  CPA  will  use  most  of  tins 
moiu'-. . 

And  this  is  not  to  mention  two  siguil- 
icant  facts  pertainin,';  to  the  inda- 
tioniotic  tendency  of  this  bill:  First,  the 
CPA  is  to  draw  upon,  free  or  at  cyst, 
the  limited  resources  of  existing  agcn- 
ci.j.-.  to  ii'.ake  sure  it  wins  its  point:  and 
sei  ord.  the  major  activities  of  the  CPA 
w  ill  diise  up  the  oiieiating  cost.>  of  exi.'^t- 
111.-;  agencies  and  businesses— and  you 
know  who  eventually  pays  these  cost'- 

Tlie  adv(;c<icy  lunctions  of  the  CPA 
a'C  its  prime  iJur|)o.se  in  life,  as  the  pro- 
ponents ha\e  made  clear,  nut  to  men- 
tion the  findinc.s  in  the  bill,  itself.  The 
proi>onents  also  make  clear  that  it  is 
:ut"nded  that  the  CPA  ccncentrate  its 
lesounes  cjIi  relatively  few  ijroceedii.'is 
and  activities  of  other  Federal  agencies, 
l-i- atise  that  is  all  it  will  have  time  lor 
i;>  liie  hU'-.i'  ii.i.liiungcd  I-ederal  fotuiio 
<;1  .  •  tion. 

A  very  ( on.  ei  value  estimate  ol  tiie 
amount  ot  CPA  resources  which  are  m- 
lei'dt'd  to  be  devoted  to  its  advocacy 
•unciioii.  I  w^uild  say  then,  is  75  iiercenl 
|,.  1  y(  ai .  Taking  the  figure  ol  .S60  million 
lor  Its  first  3  years  of  operation,  this 
would  mean  tiiat  v.e  rould,  very  <  on- 
'  ■  1  vativci' .  < '<pt:ct  at  least  $45  niilliou 
sp.tit  on  01  in  support  of  consumer  ad- 
\(,(  icy  by  tlie  CPA  in  the.se  3  ye. us  alone, 
not  to  mention  all  ol  the  lie."  service.-,  it 
will  have  olhci  I-'i  deial  agencies  p'crfoim 
lur  it.  And  nut  to  uientiou  the  cost  it 
\.  ould  iitiiiose  oil  olher.s. 

Coiiceniiuting  such  ksouii  es  into  the 
expet  led  relatively  lew  proceedings,  and 
using  the  extraordinary  pov^-eis  grant'  d 
to  it,  will,  ind'-cd.  make  the  CIW  a  upir 
advu:'!ift' 

What  Is  contuiuaily  forgotti-n  by  ad- 
her^-nts  to  the  parity  myth  i,s  that  the 
CPA  s  businc-s  will  be  su<  ii  litigation 
with  the  Oovernment,  and  that  the  bu  :- 
ness  firm's  role  is  to  attempt  to  avc^id 
siK h  liligaiion  Thrje  will  be  no  private 
parly  who  v. ill  be  able  to  niatih  the  re- 
source.s  or  tne  jiowei  s  that  the  CPA  could 
ijul  into  any  one  pioceeding. 

Another  commonsense  element  never 
mentioned  by  those  who  i.roijound  this 
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parity  myth  is  that  you  cannot  equate 
all  business  advocacy  and  treat  it  as  an 
entity  worthy  of  matching  Federal  con- 
sumer funds.  The  same  companies  do 
not  exercise  advocacy  powers  in  rela- 
tion to  the  same  Federal  programs. 

A  car  manufacturer  will  care  little 
what  the  Federal  Food  and  Drug  Ad- 
ministration proposes  as  a  proper  per- 
centage of  peanuts  in  peanut  butter. 

In  addition,  there  is  most  often  no  uni- 
fied business  front  on  any  given  Federal 
proposal— a  reading  of  any  rulemaking 
filG  will  show  that  businessmen  are  ad- 
vocating against  businessmen  most  of 
the  time,  each  attempting  to  protect  as 
best  he  can  his  own  legitimate  interests. 
And,  none  of  these  has  millions  of  dol- 
lars to  spend  annually  for  this  purpose. 
One  of  the  very  few  situations  where 
you  will  find  unity  of  diversified,  legiti- 
mate businesses  is  in  relation  to  this 
bill — with  minor  exceptions,  they  ojiposc 
it. 

Finally,  completely  overlooked  in  this 
parity  myth  is  the  fact  that  many  busi- 
nesses simply  cannot  afford  adequate 
counsel  and  advocacy  themselves — small, 
medium  and  even  large  companies  often 
cannot  keep  up  with  the  layers  upon  lay- 
ers of  bureaucracy  propounding  regula- 
tions and  adjudicating  issues.  It  also 
would  seem  obvious  and  fair  to  say  that, 
in  terms  of  numbers,  small  businessmen 
are  the  targets  of  more  Federal  actions 
than  are  lar.ste  businessmen. 

Now.  I  warn  you  that  pn  ponents  of 
thi.s  bill  arc  fund  of  comparing  the  CP.\ 
to  the  Commerce  Department  when  it 
suits  their  purposes.  And  when  it  comes 
to  the  60  million  dollars  we  are  expected 
to  hand  this  agency  for  iLs  first  3  years, 
this  is  no  exception. 

Most  often  cited  is  the  budget  f.-r  the 
entire  Department  of  Commerce  with 
its  armies  of  employees  and  its  thousands 
of  substantive  programs. 

I  submit  that  if  the  proponents  can- 
not see  the  difference  between  the  Com- 
merce Department  and  the  CPA,  Con- 
gress is,  Indeed,  in  bad  shaiie.  There 
simply  is  no  comparison,  other  than, 
perhaps  the  cost  of  a  torpedo  compared 
to  the  value  of  a  freighter  it  is  intended 
to  sink. 

The  Commerce  Department —or  any 
other  agencv.  for  that  matter— does  not 
have  the  advocacy  powers  or  mission 
that  the  CPA  is  to  have  In  fait,  the 
more  money  you  add  to  tlie  CI>As  ad- 
vocacy aisenal  the  more  likely  that  the 
Commerce  Deiiarlment's  appropriations 
will  have  to  be  iiicreasi'd.  This  is  so  be- 
iMUse  the  C.  mmeri\>  IX^iartment  is  to 
be  a  target  ot  th(<  CPA  and,  of  course, 
will  have  to  defend  itseh  and  expand  iLs 
proceedings  to  accommodate  the  CPA 
and  its  extintudinarv  ixnvers. 

There  is  no  doubt  that  ;i  CPA  will 
cau.se  more  regulation  to  be  imixised  by 
th.^  I'Vderal  Government  on  our  citi- 
zens- that  is  at  the  heart  of  its  purpose. 
What  disturbs  me  i.s  that  we  constantly 
forget  who.  ultimatolv.  pa.vs  the  costs 
of  such  regulatiiMi.  much  of  which  is 
invrregiilation 

3.    Tin     TARII  Y    Vlf  W 

Speaking  uf  addilion.il  P'edetal  luliv- 
ity  which  will  be  instigated  by  ihe  CPA, 
I  Ji6k  iou  to  consider  this  dilemma. 
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If  we  were  to  enact  this  bill  to  give 
super  rights  to  Federal  agents  of  the  spe- 
cial interests  of  consumers,  how  could 
we  logically  say  no  to  a  similar  request 
for  an  Environmental  Advocacy  Agency, 
or  a  Labor  Protection  Agency,  or  a  Small 
Business  Protection  Agency,  or  a  Tax- 
payer Protection  Agency,  or  a  host  of 
other  agencies  to  represent  special  inter- 
ests that  are  at  least  equal  to  those  of 
the  consumer? 

Scenting  possible  enactment  of  this 
legislation,  at  least  one  consumer  group 
is  already  laying  plans  for  the  next  ad- 
vocacy agency.  The  May  issue  of  Nu- 
trition Action,  a  publication  of  the  Cen- 
ter for  Science  in  the  Public  Interest, 
urged  in  an  editorial  that  a  Nutrition 
Advocacy  Agency  be  created  to  take  in- 
formal and  legal  action  to  encourage 
Federal  agencies  to  shape  policies  with 
up-to-date  concepts  in  preventive  medi- 
cine. 

Where  will  it  stop,  logically.'  Perhaps 
only  when  the  entire  Government  Ls  re- 
formed, as  urged  I  believe  by  Senator 
RiBicoFK  in  his  June  27  statement.  But 
if  we  are  going  to  reform  the  Govern- 
ment, let  us  at  least  admit  that  this  is 
our  intent,  and  let  us  take  the  proper 
steps  to  do  it  openly,  not  by  guernlia 
warfare. 

Let  me  now  turn  to  some  of  the  ex- 
traordinary changes  in  S.  707  as  com- 
pared to  some  of  its  predecessors  for 
this  misnamed  Consumer  Protection 
Agency. 

1    THE  .m:s:nu  iink 

I^i'-st.  let  us  discover  for  you  what  VAr\ 
be  called  "the  Mi.ssing  Link"  of  this  leg- 
islation. It  IS  symbolic  of  the  entire  bill. 
As  you  can  s^e  from  your  copies  of  S 
707.  the  fir.-t  ,'')0  pages  aie  struck  thiough 
and  omitted.  This  is  the  bill  as  orit;ina!!v 
introduced.  The  remaining  portion, 
pages  51  through  90,  constitute  S  707  as 
reported  by  the  Government  O.oerations 
Committee. 

If  you  will  turn  to  page  1.  you  will  see 
the  original  propo.sed  statement  of  con- 
gressional findings  in  support  of  this  bill, 
which,  of  course,  has  been  revised 

Now  look  on  line  22  of  this  page  2.  ard 
you  will  see  that  Congress  was  supnosed 
to  find   that   the  CPA  would  rrpresen: 

consumers  in  a  manner  consfst^ntwith 

and  I  Quote-  •efflcient.  fair"  govern- 
ment, as  well  as  effective  and  rosocnsive 
goveininent. 

Now  turn  to  the  present  findings  on 
page  Dl  of  S.  707.  Ime  LS.  The  findings 
ot  etlicioncy  and  fairness  m  government 
have  been  exercised  from  this  provision 
Whj?  The  answer  is  obvious.  A  vote 
for  this  bill  i.s  a  vote  against  etticiency 
and  fairness  m  government- -it  is  pat- 
ently obvious  that  it  would  be  neitht-r 
elTu  lent  nor  fair  to  allow  anyone  to  enter 
the  regulatory  process  with  the  unprece- 
dented powers  piojxxsed  for  the  CPA.  an 
ageiicj   which  will  answer  to  no  one. 

2     lllf   MlS&lNi;   COMMISSION 

Second,  let  us  not  lorgi  t  ihe  mis  mg 
commi.ssion. 

As  Chairman  Lrvin  pointed  out  the 
fPA  bill  reported  durmg  the  la.-t  Con- 
gress contained  an  amendment  b\  the 
ilisimguished  senior  Senator  from  Ar- 
kansas v.hich  would  have  .si)iead  the  rusk 


of  autocracy  by  subjecting  the  CPA  to 
administration  by  a  three-man  com- 
mission. 

All  of  the  sponsors  praised  this  amend- 
ment as  the  major  safeguard  in  the  bill. 
Only  Ralph  Nader  opposed  it.  It  is  now- 
gone. 

When  we  attempted  to  reinsert  it  in 
the  full  committee  markup  session,  we 
were  told  that  the  committee  decided  to 
follow  tlie  rfc.?mmer.dations  cf  President 
Nixon's  Advisory  Council  on  Executive 
Organization.  This  is  the  so-called  Ash 
Council — which  took  a  negative  view  to- 
ward the  use  of  multimember  conim.is- 
sions  m  some,  but  not  all.  regulatorv 
areas. 

Such  rationalization  is  truly  am.tzing 
in  l;t;lit  of  two  facts:  First,  this  report 
V  as  available  and  known  to  the  propo- 
nents of  this  bill  at  the  time  ih?y  thought 
Senator  McClellan's  commission 
amendment  was  the  ma^t  important 
salectiard  in  the  bill;  and  second,  even 
more  astounding  is  the  fact  th.\t  the  Ash 
Council  report  specifically  reccmmended 
against  the  estac.li--hment  of  any  CPA 
whatsoever,  urging  instead  that  Uie 
powers  proposed  for  the  CPA  be  granted 
to  the  Federal  Trade  Commis.sion— nage 
93.  Report  on  Selected  Indej^endent  Re^-- 
ul.ttovy  Agencies.  ■  Asli". 

J     THE  n;\v  IMMPTKN 

Hidden  away  ni  the  rece-ses  of  the 
funnioiis  section  of  this  bill,  at  paee  5?. 
IS  an  exemption  for  the  interests  of 
orgara:.'cd  labor. 

Tlic  c-ntrover.sy  ever  whether  the  Gov- 
ernment Operations  Commit'ee  exem?^- 
tion  or  Ihe  Commerce  Committee  exem.p- 
tion  for  organized  labor,  which  we  have 
already  expeiienccd.  is  nothing  but  a 
controversy  over  whether  the  labor  in- 
terests shall  dictate  to  us  if  all  or  most 
i:  the  ptxvtwi-ngs  affecting  them  and 
corsumers  sh.Ul  be  spared  fiom  CF\ 
attack. 

I  do  not  flame  orgaiuzed  labor  fcr 
vi.shm<T  to  <:et  out  from  under  this  bill. 
1  suppose  big  bushie.ss  would  active:v  and 
ei-sthtisiastieally  support  this  bill  if  all 
of  Its  interests  were  similarly  exempted. 
Proponents  of  these  exemptions  will 
tirsi  te:i  you  that  the  reason  for  this 
exemption  is  that  the  interests  of  bi:-i- 
no-s  and  Ltbor  are  well  represented  ir 
l.tbor  dK-pute   proceeritnes. 

When  you  remind  them  that  we  are 
sMprosed  to  be  t.tlkin.i  about  the  n.ter- 
ests  of  consumers,  ihey  will  sav  thai  I'le 
AFL-CIO  states  that  the  interests  cf 
consumers  are  not  a.Tected  by  labor 
tlisputes. 

Federal  activities  to  foreshorten  .shr-- 
Ping  strikes— which  would  be  exemL-t-d 
by  either  committee  vers-ion— would 
surely  affect  consumers  ;ust  as  much  as 
trade  negotiations  and  .Tntitrust  pro- 
ceedings, two  lavorite  CP.A  targets  cited 
!  y  proponents. 

Why.  m  a  recent  18-mjnth  period,  -^twh 
strikes  cut  off  shipping  between  the  we.st 
coast  and  Hawaii  for  a  total  of  6 
month.s  — 1  day  out  of  3.  This  cut  off  the 
necessities  of  life  for  many. 

Wlio  IS  kidding  whom"?  Many,  if  not 
mo.-t.  strikes  are  aimed  at  ccHTcing  con- 
sumers into  pres.suring  business " man- 
agement to  raise  salaries  On  page  22  of 
the  July  16  New  York  Tunes,  for  exam- 
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pie.  tiiere  i>  a  story  concerning  a  union 
which. — and  I  quote — •voted  today  to 
'shut  down  the  state  of  Ohio'  "  in  an  at- 
tempt to  gain  a  40  cents  an  hour  wai^e 
raise  lor  State  worker.^ 

Con'. ersely.  we  have  seen  Iwycott.s  used 
cor.iinuoa^'y  m  an  effort  to  implement 
tomumer  pcver  Indeed.  Miss  Betty  Pur- 
ness  testified  at  our  hearings  on  S.  707 
as  to  tiie  effectucness  of  tlie  recent  beel 
boycotts. 

In  fact,  it  is  expected  that  -ij-.e  CPA 
would  also  encouraee  con^^umers  to  boy- 
cott companies  and  products. 

While  acting  as  consumer  adviser  to 
President  Lyndon  Johnson.  Mr.;.  Esther 
Peterson  did  just  that.  We  coiild  hav  a 
new  form  ol  reralation  by  federally  er.- 
co'jiaged  boycott, 

L.lir.AOI'.LINAP.Y     PO'.VEF.S     OF     T)!E     Cr'-\ 

Fmal'y.  let  me  briefly  touch  upon  some 
of  the  extraordinary  pov.ers  S.  707  pro- 
poses to  grant  to  ;h;s  ne'>v  Consumer  Pro- 
tection Agency. 

I  shall  be  brief  becau'^e  th.ese  ha\e 
been  explained  in  great  detail  in  the  mi- 
r.oMtv  views,  in  Chairman  Ermn's  ex- 
tremely instructive  and  characteristi- 
cally brillant  opening  statement  and  in 
my  lemaiks  and  analy  .■.  m  ti:e  July  17 

P.ECORD. 

I  Wish  merely  to  .-I'pplemei.t  the-e 
itatements  with  some  observations 

;       ..Ir.illNf.;    THE    COCEIS    *.N'     AOMINISl  R  Al  IVL 
JJ'.TTl.ECKOVi.O 

li.  a  bill  riddled  with  controver  ial 
prov:>ions.  the  right  of  a  CPA  to  chal- 
lenge the  regulatory  agencies  in  court  :- 
peiriapa  the  most  contro\ersia;  It  is  clear 
liOW.  why  tiie  sponsors  decided  against 
Cdllmg  tills  bill  "efficient. ■■  Wiia:  greater 
jneSic.ency  is  imaginable  tiian  ord'ain- 
.ng  that  this  new  agency  U'^e  the  Fed- 
eral courts  as  the  battleground  lor  au- 
imHistrative  cuil  war. 

Under  tlus  bill,  the  CPA  iiaving  aj)- 
:jiieci  Its  expertise  to  decide  what  single 
interest  is  best  for  al!  coii'^umer.v  is  cm- 
powered  by  a  grant  of  legislative  stanO- 
ir.g.  to  challenge  the  final  decisions  ol 
the  regulatory  agencies  '^iiiCii  aie  su;>- 
posed  to  t>e  the  Goveruntnt  experts  in 
their  fielas.  And.  tiie  CPA  can  ii.oiint 
this  challenge  wlieih.er  o'  i;oi  it  i>ie- 
..eni,ed  its  views  m  the  ager.cy  proceed; i.;^ 
or  acuvity  wlii'-ii  led  to  u.e  GH.'.■l^lon  Ol 
f  'jur^e  the  bill  requires  that  il  iht  CPA 
did  not  apxjear.  and  where  autiioiized  ,t 
mutt  fiist  petition  the  agency  to  leopen 
•ts  pioceeding  or  activity — presumably 
i.olding  in  abeyance  the  decision  already 
readied  v.iiiie  it  consideis  the  peiiiioa, 
before  mstitutir;g  a  judicial  review.  iJ-o- 
'  eed.r.g.  Tiie  bill  provides  that  a  couit 
may  dismiss  tlie  CPA  s  peutiou  lor  re- 
vievi .  only  wheie  the  CPA  sat  on  its 
aduui.istiative  lights,  and  did  'lul  ap- 
pear in  the  agency  pioceedmg.  and  only 
where  such  jeview  would  advcj^i-;.,  al- 
fect  the  interests  of  juttife  " 

Now.  that  is  a  test  tiie  CPA  can  nevei 
f..>:l  The  CPA  can  be  preveiite'l  iujm 
initiating  cou.'l  leview  of  aj.  acuon  in 
wlucJj  It  did  not  participate  only  wjien- 
the  review  would  advei-sely  atlect  the 
.nieieois  of  justice  No  com  i  can  rt-^i  rain 
this  legislatively  ordamtd  txpci  i  '.  A'li 
legiilBit.vely  gi  anted  .^laiiauig  undei 
'-nal  hiuiiy  ttanaard  Ai:d  Irail  as  tliat 
-aleguaid  is.  it  d'je^  not  apuly  to  CPA 
mvei  veution  lu  ca&eb  ij^.tiated  by  an'  one 


else  or  court  ca.~-es  initiated  by  the  CPA 
when  it  ai>i}eared  in  the  agency  proceed- 
ing belo'A'. 

When  you  combine  the  definition  of 
"interest  of  consumers,"  the  unchal- 
lengeable CPA  determination  of  what 
agency  action  substantially  affects  those 
interests,  and  the  standard  that  .section 
8  of  this  bill  establishes  of  actions  "re- 
vicwablp  under  law."  the  end  result  is 
tluit  the  CPA  hu'^  an  unrestricted  rijiht 
to  sue  for  judicial  review  of  any  agency 
action  it  anyone,  anywhere,  anyhow,  un- 
der any  circumstances,  could  liave  sued. 

That  is  the  most  far-reaching  right  to 
.indicia]  review  ever  conceived,  and.  if  en- 
acted, will  strip  the  courts  of  any  shred 
of  d:.-f  rction  to  control  their  calendars. 

2,    THE    CP.\    AS    A    TP..->.DS:    NEGtiTIATOR 

Another  of  the  unprecedented  grants 
ol  unprecedented  power  in  S.  707  is  the 
extent  to  which  the  CPA  can  insinuate 
U:-elt  into  tlie  OiJeration  ol  other  agencies. 
A.S  Senator  Rihicoff  has  acknowled.£;ed, 
the  CPA  will  participate  in  the  negotia- 
tions of  tlie  S'.nc  DeiJartmciit  with  for- 
eign governments.  Indeed,  he  states  that 
tiie  recent  Middle  Ea.st  negotiations  "per- 
fectly illustrate.;"  the  need  for  CPA  par- 
ticii)at:on  in  trade  matters,  such  as  oil 
imports,  which  affect  both  national  secu- 
rity and  substantial  con.<-unier  interests 

Tlius,  as  the  minority  views  jioaU  oat. 
wlienever  Dr.  Kis.singer  negotiates  witli 
tlie  Arab  reprcKntatives  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
'OPEC  I.  he  would  have  to  notify  the 
CPA  and  give  the  CPA  view.^  full  con- 
sideration at  each  step  of  the  negotia- 
tions. Dr.  Kis.singer  is  a  man  of  many 
talents  who  was  able  to  achieve  an  agree- 
ment between  the  Arabs  and  the  Isiaehs. 
but  I  am  not  (onfident  he  could  achieve 
an  ajireement  between  the  Arabs  and 
the  CPA.  It  is  just  incrediijle  that  the 
sixii.sors  ol  S.  707  think  that  trade  nego- 
tiations could  be  carried  out  in  such  cir- 
cumstances. Either  the  CPA  would  have 
to  travel  along  with  the  fier  retary.  or  lie 
woMld  have  to  carrv  nut  "commuter  di- 
plomacy '  belv.(  en  the  Arab  nations  and 
the  CPA  headquarteis  in  Wa'-iunLtlon. 

The  further  tyrant  of  uncontrolled  dis- 
cretion of  the  CPA  to  dettiiiiUK'  when 
substantial  intciests  of  con-umei.^  mav 
bt  involved  would  allow  unlimiied  CI'A 
intrusion  into  delicate  foieign  j-oiiiy  ne- 
gotiations, fur  example,  Dr.  Ki-^.-^inger 
may  lliink  he  is  negoti.iting  pe.i'c  in 
the  Middle  E;.-  !  but  to  tlie  CPA  he  ii 
nn,'otiating  oil 

a.     Tilt    tP<k     A.^     A     .•;/'. )MJ    Vhuni'   i;  1  •  <H 

The  proponents  of  the  CPA  have  cited, 
perhaps  rnoie  Hum  any  olht-r  af^ency 
actiMtv.  the  iJioieedings  of  the  Federal 
Trade  Commi^.ion  to  dt-termiiie  whether 
a  decei.)live  aft  or  jjiactice  has  been  com- 
mitted in  violation  of  the  ITC  Ad.  This 
i.'i  an  area  that  requires  sp((  lal  exper- 
tise i-or  tills  leason.  and  be(au>-e  of  the 
effi<  iency  of  liandlmg  such  matler.'s  ad- 
ministratively, the  Congress  has  dele- 
gaua  qu.'^:;i -)udu  liil  power.s  to  tiie  hTC 
t'j  adjudicate  tins  tyi>e  ol   violation. 

Jly  the  giant  of  uncliallenfeable  liglit 
(oiiiained  in  section  7,  Hie  CPA  (an  iii- 
tervcj.e  as  a  jj.iity  in  these  l'"I(.'  adiudi- 
<  aiioii-.  While  liifc.se  pKKecding.-i  aio  le- 
feiJtd  to  as  adjudications,  lliey  aic.  in 
etfec  t.  tiial.s. 

'I'he  ageiK :.  pn-seivc  tin-  due  i)ro(  <■  s 


rights  of  the  accused  party,  by  conduct- 
ing a  trial  on  the  merits,  with  a  record 
of  the  proceedings.  The  FTC  staff  prose- 
cutes the  charge.  Competitors  of  the  ac- 
cused respondent  have  no  right  to  ap- 
pear as  full  parties.  Neither  do  the  con- 
sumers of  his  products  or  services.  Thete 
are  witnesses,  cross-examination,  the 
.'nibpena  power  of  the  agency  is  available 
for  use  by  both  the  agency  sta.T  and  the 
accused. 

The  Commission  decision  is  made  on 
the  basis  of  the  evidence  contained  in 
the  record. 

The  FTC  h.is  never  allowed  consumer- 
i-<ts  the  right  to  intervene  in  these  pro- 
ceeding'^ as  full  parties.  In  a  letter  dated 
July  23.  1972.  the  then  FTC  Chairman. 
stated  that  the  Commission  was  "reluc- 
tant to  support  his— the  CPA's— active 
intervention  in  the  Commission's  ad- 
judicative proceedings." 

Tiie  Commis.sion  has  consistently  re- 
fused to  all  consumerists  the  right  to  in- 
tervene as  full  parties  in  adjudication'; 
Now.  it  is  proposed  that  the  CPA  be 
granted  that  right,  with  no  discretion 
left  to  the  Commission.  Let  us  bricilv 
consider  what  will  happen  v.hen  tnc 
CP.\  does  intervene, 

Fir.st,  while  the  CPA  would  have  au- 
thority to  inteivene  on  cither  side,  it  is 
unrealistic  to  suppose  that  he  would  do 
so  other  than  to  oppose  the  accused  busi- 
nessman. Thus,  when  the  CPA  intervene^ 
in  an  agency  adjudication,  it  will  do  f^, 
as  a  second  pro.sccutor.  Note  that  the  fir;  t 
prosecutor,  the  Complaint  Counsel  of  the 
Frc.  has  no  choice  but  to  accept  the 
"help"  offered  by  the  CPA.  This  is  an 
offer  he  cannot  refuse. 

To  the  extent  that  the  CPA  follows 
the  line  of  prosecution  taken  by  the  FTC 
counsel  there  is  u.seless,  delaying,  and 
expensive  duplication:  to  the  extent  that 
the  CPA  prosecution  diverges  from  the 
FTC  prosecution,  we  have  the  situation 
wliere  tlie  accused  businessman  is  subject 
to  dual,  and  conflicting,  prosecutions. 

When  there  are  two  prosecutors,  rej)- 
resenting  different  interests,  competing 
in  the  pro.secution  of  a  single  accused, 
there  are  some  very  serious  due  proce.s.-; 
questions  raised.  That,  I  think,  is  obvi- 
ous to  everyone.  'Ihey  will  not  disappear. 
And.  saying  they  arc  not  there  will  not 
make  them  disa|)pear. 

More  than  any  other  provision  in  this 
invidious  bill,  the  iiiopo.sal  to  outfit  a 
dual  iirosei  ulor  exjilains  why  the  words 
"lair"  and  "eflulent"  were  stricken  Irom 
the  findings  in  S,  707.  I  have  been  speak- 
ing to  those  matters  in  this  bill  that  I 
opi/o,-e.  Hov.ever,  k'st  I  be  viewed  as  too 
negative.  I  do  want  to  commend  the 
siionsors  for  .striking  the  words  "tan"  and 
"<f1i(ient."  They  obviou-ly  recognize  that 
ihi.s  piTiiicious  bill  is  anytliing  but  lair 
and  elflricnt  u\m\  that  it  would  l.e  im- 
pioju'r    to   alle-e   otherwise. 

4       IlK,     Hli^   1  111  I!      1(1     >  I  AHs     1   \'-l  \ 

Wliilf  the  three  ft)re«oin!4  uniioce- 
dent(  (I  jiuwcr.s  are  certainly  enoii;;h  to 
laise  the  luu  kles  of  any  American  citi- 
zen ulio  still  believes  that  the  fuiK  tirrn 
of  oui'  leclt  I  al  Oovernment  should  be 
to  .(Tve  us  rather  than  rule  us.  inrliaii.s 
the  most  sinister  .sections  of  S.  707  re- 
main to  be  discus.sed  These  .sections  de'il 
with  information  fjatherlu'.;  and  disclo- 

SUir    b.\     111'-    VPX     1    :    ly    llll-f    pKUislUlli 
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are  sinister  not  only  because  of  the  in- 
trinsic dangers  which  they  pose  to  our 
free  enterprise  system,  but  also  because 
the  proponents  of  the  bill  have  sought — 
through  the  use  of  convoluted,  compli- 
,  ated,  and  even  downright  misleading 
j?nguage — to  make  the  extraordinary 
j>owers  which  the  CPA  is  given  in  these 
areas  look  like  Pablum. 

If  there  ever  were  a  legislative  wolf 
in  sheep's  clothing,  this  is  it.  The  minor- 
ity views  were  entirely  correct  when  they 
said  that,  under  S.  707,  the  CPA  would 
have  the  most  far-reaching  information 
gathering  powers  of  any  existing  Federal 
agency,  bar  none.  This  power,  when 
coupled  with  the  expansive  authority  the 
CPA  is  given  to  disseminate  what  it  has 
gathered,  clearly  makes  the  S.  707  CPA 
a  threat  to  our  cherished  constitutional 
right  to  privacy. 

For  the  purpose  of  clarity,  however,  I 
will  separately  discuss  the  proposed  CPA 
powers  to  gather  and  the  powers  to  dis- 
seminate information. 

5.    THE    GREAT    INFORMATION    CRAB 

As  the  bill  is  presently  drafted,  the 
CPA  Administrator  is  authorized  to  uti- 
lize at  his  discretion  court  enforceable 
interrogatories  whenever  he  feels  they 
are  necessary  to  "protect  the  health  or 
safety  of  consumers  or  to  discover  con- 
simier  fraud  or  other  unconscionable 
conduct  detrimental  to  the  interests  of 
consumers." 

Now  the  sponsors  of  this  measure 
would  have  us  believe  that  these  quali- 
fications are  tightly  constructed  limita- 
tions on  the  Administrator's  information 
gathering  power,  and  at  first  blush  they 
are.  But  look  again. 

The  language  does  not  require  that  the 
Administrator  know  of  some  fraud  or  an 
vmconscionable  act  before  he  utilizes  his 
Interrogatory  power — he  can  use  it  to 
discover  them.  With  this  kind  of  power, 
a  CPA  could  unquestionably  require  any 
businessman  to  file  under  oath  reports 
and  answers  to  questions  dealing  with 
trade  secrets  and  other  previously  pro- 
tected confidential  business  Information. 

This  strikes  me — and  I  would  defer  to 
Senator  Ervin  if  he  feels  otherwise — as 
congressional  authorization  for  a  search 
warrant  without  a  prior  finding  of  prob- 
able cause.  These  are  the  kinds  of  as- 
saults on  liberty  which  our  forefathers 
fought  a  revolution  over  almost  200  years 
ago. 

But  the  bill's  proponents  point  to  a  list 
of  so-called  "safeguards."  These  include 
a  prohibition  against  the  actual  inspec- 
tion or  copying  of  documents,  the  disclo- 
sure of  information  which  would  violate 
any  relationship  privileged  by  law  and 
the  admonition  that  information  de- 
mands should  not  be  "unnecessarily  or 
excessively  bitfdensome."  That  all  sounds 
just  fine,  but  what  does  it  mean? 

It  means  that  the  CPA  will  not  be  al- 
lowed to  pillage  a  citizen's  private  files, 
that  the  CPA  will  not  be  allowed  to  in- 
vade the  attorney -client  relationship — 
and  certain  other  limited  legally  pro- 
tected information  categories — and  that 
he  must  not  be  totally  outrageous  in  his 
demands  on  private  citizens.  I  call  these 
very  small  restrictions  Indeed — especially 
when  one  considers  that  there  are  Fed- 
eral criminal  penalties  for  false  answers 
to  any  CPA  questions. 


Private  citizens  and  businesmen  are 
not  the  only  ones  who  will  be  subject 
to  the  CPA  information  gathering  pow- 
ers. Federal  agencies  will  also  have  to 
open  up  their  files  to  the  Administrator's 
scrutiny.  Again  the  so-called  safeguards 
are  numerous,  but  insignificant. 

As  a  matter  of  fact,  this  legislation 
may  end  up  requiring  us  to  grant  every 
other  agency  of  the  Federal  Govern- 
ment the  same  information  gathering 
authority  that  ■we  are  asked  to  give  the 
CPA  here.  The  reason  is  that  section  11 
(CI  (7)  of  S.  707,  if  enacted,  will  drj-  up 
the  necessar>-  information  sources  which 
all  other  agencies  depend  on.  By  pre- 
cluding those  other  agencies  from 
guaranteeing  confidentiality  in  return 
for  voluntary  data  submission,  S.  707  will 
force  businessmen  to  withhold  trade 
secrets  and  business  information  which 
their  competitors  could  use  to  their  ad- 
vantage. The  result  is  that  agencies  with 
mandatory  processes  will  be  forced  at 
great  expense  of  time  and  taxpayer  dol- 
lars to  go  to  court  for  the  iiiformation 
they  need,  and  those  with  insufficient 
authority  or  funds  to  litigate  will  come 
to  Congress  seeking  it. 

But  let  us  assume  that  the  CPA  has  all 
of  the  information  it  wants — what  can 
the  Administrator  do  with  it? 

6.    THE    GREAT    INFORMATION    GH-EAWAV 

Section  12  of  this  bill  grants  to  the 
Administrator  the  right  "to  disclose  to 
the  public  or  any  member  thereof  so 
much  of  the  information  subject  to  his 
control  as  he  determines  appropriate 
to  carrj-  out  the  purposes  of  this  act." 
Subsection  12' a)  makes  clear  that  the 
only  limitations  placed  upon  this  au- 
thority are  those  which  are  contained 
in  the  section — no  other  existing  legal 
limitations  on  Federal  agency  disclosure 
would  apply. 

At  the  risk  of  oversimplification.  I 
would  merely  say  to  my  colleagues  that 
the  CPA  can.  under  this  bill,  disclose  to 
the  public  just  about  anything  which  it 
wishes — including  trade  secrets  and  con- 
fidential business  information — without 
the  traditional  time-tested  protections 
which  apply  to  all  other  agencies  of  Gov- 
ernment. I  urge  my  colleagues  to  studj- 
the  point-by-point  analj-sis  of  section  12 
which  is  included  in  the  minority  views 
for  a  detailed  explanation  of  this  matter, 

CONCLUSION 

In  summan'-.  I  would  simply  say  that 
there  is  good  reason  why  this  bill  is  as 
the  press  has  said  "the  most  heavily  lob- 
bied piece  of  legislation  to  come  before 
Congress  in  recent  years.  '  That  reason 
is  that  it  is  the  worst  bill  to  come  before 
Congiess  in  recent  years.  Anyone  who 
will  take  the  time  to  read  the  bill  and 
consider  its  impact  knows  that.  For  the 
rest.  I  ask  if  the  glamour  of  consumer- 
ism is  enough  for  them. 

Forty  years  ago  Mr.  Justice  McReyn- 
olds  In  an  extemporaneous  dissent  to 
an  opinion  he  felt  was  disastrous  said 
something  which  I  believe  bears  repeat- 
ing now.  He  stated: 

We  protest.  That  never  was  the  law.  It 
never  ought  to  be  the  law.  aiid  the  shame 
and  the  humiliation  of  It  all  no  one  of  us 
can  foresee. 

Those  of  mv  colleagues  who  oppose  S. 
707  feel  the  same. 


DISAPPROVAL  OF  ALTERXATR'E 
PLAN  FOR  PAY  AJ3JUSTMENTS 
FOR  FEDERAL  EMPLOYEES 

The  PRESIDING  OFFICER.  Under 
the  previous  unarJjiious-consent  agree- 
ment, the  hour  of  11:30  a.m.  ha\-ing  ar- 
rived, the  Senate  will  now  resume  con- 
sideration 01  Senate  Resolution  394. 
which  the  clerk  will  now  report. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No  1089.  S  Res  394.  a  resolu- 
tion disapprovir.g  the  alternative  plan  for 
pay    adj'jitments    :or    Federal   employees. 

The  Senate  resuir.ed  the  consideration 
of  the  resolution. 

Tr.e  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  McGEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  staff  mem- 
bers recuired  by  members  of  the  com- 
mittee responsible  for  this  legislation  be 
perm.itted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  W.tho'^t 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President,  we  had  to 
cancel  a  2-hour  timeframe  yesterday 
afternoon  for  the  discussion  of  this  ques- 
tion because  there  were  not  Senators 
present  who  wished  to  speak  publicly  m 
opposition  to  the  proposal,  and  so  we 
have  been  waiting  this  morning  for  this 
45-m.inute  interval  for  the  appearance  of 
those  who  might  want  to  raise  some  c;'v:es- 
tion  about  the  resolution  before  us. 

While  we  wait  for  them.  Mr.  President. 
I  would  like  to  say  two  or  three  things 
very  quickly  about  this  meas'ore  that  is 
pending. 

This  is  not  a  cost-of-living  adjustment. 
This  is  a  comparabihty  pay  acijiistment 
tmder  the  law.  The  Federal  employees, 
through  the  Comparabihty  Act  of  1970. 
are  to  be  paid  wages  comparable  to  those 
paid  the  work  that  they  do  m  the  private 
sector.  This  is  simplj-  an  attempt  to  keep 
public  service  on  a  comparable  level  with 
service  in  the  private  sector  of  our  econ- 
omy. 

The  factor  that  is  a  shortcoming  on 
this  proposed  pay  raise  is  that  when  we 
are  talking  about  comparability  we  are 
talking  about  last  March — that  is  when 
the  reading  was  taken  that  enabled  i!::e 
Presidents  agents  to  recommend  a  5  5 
percent  comparability  adjustment  lor 
Federal  employees. 

It  had  nothing  to  do  with  the  cost  of 
hving.  It  only  had  to  do  with  Federal  em- 
ployees being  paid  an  equitable  salary  m 
relation  to  their  cotmterparts  outside 
the  Government. 

Mr.  Pi-esicent.  there  is  one  fuither 
point  that  I  think  we  need  to  stress  here, 
and  that  is  m  all  of  our  counti-y  s  vast 
economic  activity,  wage  earners  have  ac- 
quired through  sophisticated  deveIoj>- 
nier.t  various  means  of  bargaining  for 
their  equities,  so  that  they,  at  least,  ap- 
pro..ich  bargalrung  equahty  with  man- 
agement. This  is  ti-ue  of  virtually  all  of 
the  private  sector;  it  is  true  of  some  of 
the  pubUc  sector.  In  some  municipalities 
this  IS  true.  Among  the  Postal  employ- 
ees, this  is  true.  They  now  have  collectivt 
bargaining.  But  there  is  onlj'  one  wa^e 
earning  group  of  any  measurable  size 
that  has  no  bargaining  agency  at  the 
table,  and  those  ai'e  the  Fe<.ieral  emi-Ooy- 
ees. 
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Now,  tlicj-  liave  a  re^jreseuUtive.  That 
voice  is  tlic  Congress  of  the  United  States. 
In  CiTect.  v.e  are  their  agent  in  this  in- 
staiicp.  Under  tbe  Oompaj-ablllty  Act  of 
1970.  lix  Presicient  is  to  take  a  reading 
on  what  tlie  Federal  einplo>ee».  require 
io  ac iiieve compaiability. 

Hij  awn  jieoplr.  the  President's  agents. 
r^dvi^e  liim  on  that,  and  the  President's 
o»  n  people  advised  hun  that  it  would  re- 
quiie  5.5  percent  for  Federal  employees 
a.nd  military  pei-scnncl  to  calcli  up  witli 
iast  Marcli.  'What  ha:^  liappened  in  v.aye 
liefiotiations  since  coiUi ols  went  off  lai-t 
Mn-iiig  is  not  tuudied  by  thi.s.  The  fact 
that  nw;  labor  agreements  have  added 
7.5  percent  to  salaries.  8.1  percent  to  sal- 
aries;. 11.2  percent  to  salaries  since  last 
.spring  is  not  an  i.^siie  at  stake  here,  ex- 
cept it  reminds  u.s  that  thei-e  is  no  tnie 
comparability  even  no^v  as  we  address 
ourselves  to  this  question. 

The  other  and  remaining  point  that 
has  been  raised  m  regard  to  this  is  that 
the  President  of  the  United  States  ha.s 
asked  us  to  get  tough  on  the  inflationaiT 
pyoces^;es  in  this  country,  and  he  suggest.-, 
that  the  place  to  ."^tait  is  here  v,  ith  tlie 
Federal  einplovecf:. 

■VV'e  had  a  titscusi-ion  on  thi.s  dov,  n  at 
tlic  \Miite  Hou.^  the  other  ni!?ht — many 
of  us  were  there — and  it  was  necessary  to 
say  to  our  Prei-ident  tlir.t  this  has  no  rel- 
evance to  tiie  question  cf  inflation.  This 
is  comparability,  and  thct  if  we  are  really 
jjoing  to  attack  inflation  by  reeling  back 
^-ages  then.  Mr.  President.  I  will  have  to 
say  let  us  roll  tViem  all  back.  Thci-e  is  no 
Federal  employee  that  I  know  who  w  ants 
-pecial  favor:  there  is  no  Federal  em- 
ployee that  I  know  who  nsk;;  to  be  cod- 
dled, who  sajs.  'Give  me  a  consideration 
that  not  rverrbody  else  can  ha\-e." 

But  the  Federal  employee  does  resent 
being  singled  out.  when  he  is  already 
nearly  a  year  behind,  as  a  token  sacrifice 
to  make  some  people  think  it  is  an  as- 
sault on  the  inflationary  practices  in 
this  country  and.  Mr.  President,  that  i.> 
bunk,  plain  unadulterated  bunk. 

To  ask  Congress  to  welch  on  its  com- 
mitment as  the  agent  for  the  Federal 
employees  who  are  not  entitled  to  sit  at 
the  table  and  bargain  for  theiivselves. 
is  an  imposition.  I  must  sa> .  on  the 
Members  of  Congress. 

So  I  would  say.  Mr.  President,  that  it 
Is  important  that  Congress  honor  its-  ro- 
>pon.sib!!ity  on  thi';  meastire. 

Tlie  Pi-esident  is  not  proposing  to 
cancel  this;  he  wants  to  put  it  off  a 
while.  President  Nixon  tried  to  put  it  ofif 
t  vR-e  and  the  Congre.-s  overrode  him 
becatise  the  mechanism  for  equity  for 
Federal  employees  requii-ed  this.  And  if 
the  President  chooses  to  delay  it.  Con- 
gress is  required  under  the  law  to  take 
ixKitive  or  negative  action  on  it,  and 
that  is  why  wc  are  here  today  on  this 
question. 

In  the  dLsrussions  that  we  have  all 
h.ad  on  inflation  e\Tryone  agrees  we  are 
iK)t  going  to  stop  Inflation  or  slow  It 
dov.n  with  this  kind  of  a  gimmick,  but 
'\e  are  going  to  hurt  a  lot  of  meritojious 
!>eople  who  are  already  being  ehemrd  tip 
bv  the  forces  of  Increasing  cost<5  that 
the^  are  not  pennitted  to  keep  p.ice  with 
<"«*n  so. 

So  Mr  President,  equity  i-equires  that 
ti:'?  Senate  di.sallov,   the  President's  c»- 


questk  with  all  due  respect  to  our  Prei>i- 
deut.  It  is  not  a  relevant  Issue  in  stop- 
ping inflation,  and  even  as  we  concern 
ourselves  with  rampant  Inflation,  we 
ought  to  be  equally  concerned  witli 
rampant  Injustice,  and  that  would  be  the 
coni>oquence  if  the  Senate  fails  to  re.iect 
tlie  Presidrnt's  ieco:nmendat;un  here 
toda>-. 

Mr.  Pic^idfnt.  v.e  lirac  a  total  of  45 
mintite::;.  22  5  miiiut?'-  or  esch  side,  i.s 
tliut  c-oricct? 

The  PRK&IDIKG  OFFiri^R.  Forty- 
five  minut^.s  have  been  set  a.^lde  for  tliis 
debate  hut  v.o  time  Ms  been  cllocated 
to  fi:h.er  .•-idi . 

:..r.  MeGEF  ilr.  Ficsideiit.  I  yield 
such  time  a.^  tlie  dis-tinguLshcd  minority 
ni:intacr  or  rujiking  minority  member  oi 
the  Poit  OfUte  and  Civil  Stuviee  Com- 
mittee nr.i.v  deiii'e. 

Mi-.  FONG.  Mr.  President.  I  tliank  the 
chairn:ian  of  the  Post  CiSce  and  Civil 
Sen  ice  Committee  for  yielding  me  this 
time. 

Mr.  Pie.sideiu.  I  atain  rise  to  strongly 
uigc  Seiiili'  appru\al  of  Senate  Resolu- 
tion .194.  a  mea-iire  disappro\ing  defer- 
i-al  of  a  Federal  wliite-collai-  employee 
and  militarj  personnel  pay  increase 
liom  October  1.  1974.  to  January  1.  1975. 
As  I  stated  in  my  full  floor  statement 
yesterday  on  this  resolution,  deferral 
would  be  unfair  and  gros.sly  inequitable. 
Approximately  1.360.000  Federal  white- 
collar  employees  and  2.162.970  militaiT 
personnel  would  have  their  1974  pay  in- 
creases deferred  under  Presidential  al- 
ternative plan  which  Senate  Resolution 
394  would  negate. 

Tliis  group  makes  up  only  4  i-x-ix-nt  of 
our  national  work  force. 

In  contrast,  the  remainins  81.5  mil- 
lion other  workers  in  the  United  States. 
iiK  ludiuK  ajjproximately  700.000  Federal 
blue- collar  workers,  have  already  re- 
cei\-ed  or  will  receive  before  this  year  is 
up.  their  1D74  pay  increases. 

The  pay  increase  these  Federal  white- 
colinr  employers  and  military  personnel 
nre  scheduled  to  receive  follows  that  of 
private  industr>-.  We  are  not  setting  the 
pace  here,  we  are  just  followintr  that  of 
pri\-ate  industry-. 

The  U.S.  Civil  Semce  Cotnmisnon  and 
the  Office  of  Management  and  Budget 
ha^  e  remommended  a  pay  increase  of  5.5 
percent  for  tliese  Federal  employees  in 
order  to  bring  tiiem  up  to  comparability 
with  private  industry  as  of  March  of  this 
year.  Howe\er.  the  lid  on  pay  increases 
in  private  indusUy  was  lifted  on  April  30 
tiiis  jear  and  unoflQcial  reports  are  Uiat 
since  that  date,  private  industry'  pa>-  his 
increases  fiom  7  to  30  percent  more.  Tliis 
means  that  the  Federal  pay  is  even  ftu- 
ther  behind  the  pay  for  comparaljle  po- 
sitions in  pri\ate  industry  tiian  the  3Jj 
percent  recommended  by  OMB  and  CSC. 
I  deeply  appieciale  and  I  sliaie  Presi- 
dent Fords  concera  and  deteiiniaatioii 
to  wage  an  aii-out  battle  a^aiusl  infla- 
tion. Hotte\er.  Uiis  Ls  a  battle  iiivolvin^ 
all  Americans  and  the  burden  must  be 
borne  equitablv.  It  is  giussl:,  unfah-  tu 
inipcteC  sacrifites  upon  a  vei>  sniall  seg- 
ment of  oui-  national  work  ioic-e  -4  pei  - 
cent — while  imjiosing  no  .-iiniiar  sacri- 
fice on  private  industry,  v  hicli  [...a-ti- 
tutes  t*»e  other  96  permit 
Instead,  the  rem.aming  9^  -.-oic  n:  --i 


tiic  uatiijnal  work  foix:e  and  all  of  oui- 
piiv^te  businesses  have  been  left  free  ta 
])t;rsue  wiiatever  pay  increases  and 
l)roiJts  tliey  can  gel. 

As  I  stated  yesterday  in  my  staicmcr;! . 
our  Jederal  white-collar  employees  and 
our  military  personnel  feel  tlie  pinch  o: 
inn;''i:^n — an  estimated  11.5  percent  from 
la.'^i  C-ciober  1  to  this  Oclobei'  1 — just  nv 
uiuv  a  a  ■,  vsoikers  in  private  in<'.u>tjy  a..d 
Federal  bine-collar  workeis. 

To  win  liie  baUic  agaiiist  inflslioii. 
there  must  be  an  all-out  effort,  not  one 
111  wiij-ii  orJy  a  liny  segment  of  our  na- 
tional V  ork  force  is  called  on  to  make  a 
.'ac.ifice. 

I  ?m  certain  that  if  the  President  and 
liiC  Coiif  less  call  <hi  the  American  peo- 
ple to  make  some  sacrifices  in  the  battle 
.imtm-t  inflation,  our  Federal  white- 
collar  employees  and  oiu*  personnel  in 
mihiaiy  uniform  will  carry  their  fair 
share. 

Cone  less  established  the  principle  of 
comparability  for  Federal  pay.  Unclf 
Sani  should  keep  faith  with  our  Federal 
wlii'e-rcUa:  employees  and  military  per- 
.sciuiel . 

Tile  pay  increase  for  lliese  dedicaiiJ 
and  responsible  Federal  employees  and 
military  pei-sonnel  should  not  be  de- 
ferred. I  urge  Senate  approval  of  Sena  it 
lLP,solulion394. 

Mr.  STEVENS.  Mr.  President 

Mr.  McGEE.  May  I  ask  how  much 
lime  ilie  Senator  needs? 

Mr.  STEVENS.  Just  3  or  4  minutes. 
Mr.  MoGEE.  I  yield  4  minutes. 
Mr.  President,  how  much  time  do  wo 
iiave  left  on  this  side? 

Tlie  PRESIDING  OFFICER.  Tinny 
minutes. 

Mr.  McGEE.  Tliat  is  on  the  total  time, 
but  we  are  trying  to  reserve  equal  time 
for  tlKJse  who  want  to  represent  the  Pres- 
ident s  position. 

We  will  try  to  respect  that. 
Mr.  STEVENS.  Mr.  President,  as  the 
.''Ponsor  of  the  resolution.  I  deeply  regret 
that  we  are  in  the  situation  where  the 
President  has  taken  a  positian  contra ly 
to  what  I  believe  to  be  the  proper  ooe. 

To  me.  agreement  to  this  resolution 
chsapproving  the  President's  request  is 
a  matter  of  .simple  justice. 

Under  the  Comptu-ability  Pa>'  Act. 
Government  employees  are  brought  up 
to.  although  about  a  year  late,  compara- 
ble wage  rates  paid  in  the  private  ai.d 
non-Federal  Government  sector.  Tiiis 
jneans  that  people  in  my  State  who  are 
Pesderal  employees  are  now  waiting  for 
the  October  I  pay  raise  in  order  to  make 
their  wages  comparable  to  the  average 
wage  paid  other  workeis  in  Ala-ka  :.=  -f 
March  31. 

I  ask  unanimous  consent  to  hav» 
pi  ir.ted  in  the  Rccoxd  at  the  conclusion 
of  my  remarks  an  article  from  the  Ar- 
cher age  Dally  News  of  September  9,  con- 
cerning food  and  housing  costs  and  ho" 
these  costs  have  pinched  the  Alaskan 
wallets 

Tlie  PRESIDING  OFFICER    Withcu* 
objection,  it  is  so  ordered 
'Se<*  exhibit  l.t 

Mr  STEVENS.  Let  me  point  out.  for 
li;st-*nre.  that  a  10-pound  bag  of  sugar 
soM  for  $1.09  in  Anchorage,  wholesale 
in   )!iy  1973.  Today  in  Anchorage,  that 


September  19,  197^ 


CONGRESSIONAL  RECORD  —  SENATE 


31877 


same  10-pound  bag  of  sugar  costs  $4.24, 
a  294-percent  increase. 

There  has  been  an  average  wage  in- 
crease of  15  percent  for  laborers,  11  per- 
cent for  carpenters,  7  percent  for  plum- 
bers. The  roughnecks  and  drillers  won  a 
$5  per  hom-  raise  spread  over  the  next  3 
years,  the  teamsters  have  a  new  pact  with 
Sea-Land,  which  gives  the  office-workers 
$2.50  an  hour  boost  over  the  next  2  years; 
the  International  Association  of  Struc- 
tural and  Ornamental  Iron  Workers  ac- 
cepted $4.50  an  hoiu-  increase  over  the 
next  2  years. 

All  this  has  taken  place  since  the  com- 
parability srn-vey  was  computed  as  of 
March  31  of  this  year. 

I  placed  in  the  Record  the  other  day 
a  private  industry  survey  by  Business 
"Week  magazine  of  22  States  that  showed 
an  average  of  7.63  percent  salary  Increase 
in  those  States  since  March  of  this  year. 
Under  these  circumstances,  I  do  not 
see  how  we  can  yield  to  a  fourth  recom- 
mendation to  postpone  pay  increases  for 
the  white-coUor  civil  service  employee, 
in  an  attempt  to  have  that  employee 
alone  try  to  wage  the  battle  against 
inflation. 

These  wage  rates  are  necessary  for 
them  to  come  up  to  the  point  where  the 
average  worker  was  as  of  March  31. 

To  me,  it  is  unfortunate  that  the 
President  has  selected  this  issue  to  wage 
a  campaign  sigalnst  Inflation.  I  think  it 
is  unfortunate  that  his  aides  apparently 
did  not  point  out  to  him  that  the  former 
President  had  tried  it  on  three  occasions 
and  his  recommendations  were  not 
accepted. 

They  were  not  accepted  for  good  and 
valid  reasons.  In  my  opinion,  to  ask  4 
percent  of  the  employees  of  the  country 
to  defer  a  raise  In  wages  for  3  months 
would  be  a  cosmetic  approach  in  this 
battle  against  inflation.  It  would  not  solve 
the  inflation  problem.  It  would  not  have 
a  pereeptlble  impact  on  the  inflation  in 
this  coimtry.  Rather,  over  this  3-month 
period — and  I  think  we  should  mention 
it,  the  period  between  October  1  and 
January  1,  the  holiday  season,  the  Christ- 
mas season — we  ask  this  one  group  of 
people  to  defer  getting  the  raises  they 
were  entitled  to  as  of  March  31.  I  think 
that  would  be  grossly  imfair. 

I  am  hopeful  that  my  colleagues  will 
support  the  resolution  which  will  over- 
rule this  recommendation  of  the  Presi- 
dent. Again  I  say  I  do  it  in  the  concept 
of  wanting  to  support  this  President  in 
the  fight  against  inflation,  and  wanting 
to  give  him  every  possible  assistance  that 
Congress  can  give  him  In  true  steps — 
good,  solid  steps — which  will  have  an 
impact  on  inflation. 

I  can  think  of  a  great  many  ways  to 
combat  inflation,  Mr.  President.  Above 
all  would  be  some  way  to  control  the 
interest  rates  that  the  Federal  Govern- 
ment is  paying  to  borrow  money.  In  any 
event,  we  will  get  to  those  matters  later. 
Those  will  be  solid,  constructive  steps  to 
attempt  to  control  Inflation,  and  not  a 
cosmetic  step  to  try  to  place  the  burden 
of  this  fight  on  the  Government  em- 
ployees alone  to  face  the  battle  that  the 
whole  country  must  face  together  or  It 
will  not  be  won. 


ExHisrr  1 

[From   the  Anchorage  Dally  News.   Sept.  9, 
1974] 

Food  and  Housing  Costs  Pinch   Alaskan's 
Walixts 

Ask  Alaskans  how  this  year's  inflation  has 
aflected  them  most  and  you're  likely  to  get 
one  answer:    In  the  grocery  cart. 

Nearly  all  the  persons  who  talked  to  The 
Dally  News  about  coping  with  cost  of  living 
increase.s  last  week  said  they'd  been  forced 
to  cut  down  their  standard  ot  eating.  None 
of  them  were  happy  about  It. 

Jack  White,  an  economics  major  at  the 
University  of  Alaska  and  father  of  four,  said 
lie  thought  wage  and  price  controls  should 
be  put  back  into  effect  immediately.  "School 
lunches  alone  have  gone  from  55  cents  in 
1972  to  90  cents  today,"  he  said.  "That's  $3.60 
a  day,  $20  a  week  and  $80  a  month  for  my 
four  kids.  It  adds  up  to  $720  a  year  for  school 
lunches,  and  that's  ridiculous." 

White  also  complained  about  the  rising 
price  of  milk — up  to  $1.05  or  more  a  half- 
gallon  today  from  87  cents  last  summer — and 
said  the  price  of  gasoline  had  Increased  11 
cents  a  gallon  In  the  last  five  months.  He 
predicted  that  before  long  non-union  wage 
earners  in  Alaska  would  hardly  be  able  to 
afford  the  bare  necessities  of  life. 

Bernardine  Bald,  mother  of  one  young 
daughter,  said  the  grocery  bUl  for  her  fam- 
ily of  three  had  risen  from  $40  a  week  last 
year  to  $60  a  week.  "And  that's  with  cutting 
down  on  fresh  meat  and  produce,"  she  said. 
"Sure,  I  worry  about  It.  That's  why  we  both 
work." 

Kevin  and  Shala  Earp,  married  for  just  two 
weeks,  pondered  the  prices  on  the  shelves  at 
the  University  Center  Safeway  and  said  they 
bought  only  the  cheapest  brands.  "We  try 
not  to  skimp  too  much  on  food,  though,"  said 
Shala. 

John  and  Evelyn  McQueen,  who  are  retired 
and  living  on  a  fixed  Income,  said  they  hadn't 
bought  good  beef  for  about  two  years.  "There 
are  just  too  many  people  trying  to  make 
money  now  and  saying  to  heck  with  tomor- 
row," said  John.  "The  attitude  is  "get  it 
while  the  gettln's  good.'  " 

Richard  Washington,  who  was  born  In 
Anchorage,  said  he  was  worried  about  the 
price  of  food  and  the  price  of  housing — the 
second  highest  complaint  voiced  by  every- 
one. He  said  he  was  forced  to  move  to  a  smal- 
ler apartment  last  week  after  his  rent  was  in- 
creased from  $295  to  $315  a  month. 

Mr.  McGEE.  Mr.  President,  what  is 
the  total  time  that  has  elapsed? 

The  PRESIDING  OFFICER.  Exactly 
23  V2  minutes. 

Mr.  McGEE.  If  the  distinguished  mi- 
nority whip  is  prepared  to  place  the  case 
before  the  Senate  that  represents  the 
other  point  of  view  on  this  question 

Mr.  GRIFFIN.  "Will  the  Senator  yield 
me  5  minutes? 

Mr.  McGEE.  I  yield  such  time  as  the 
Senator  would  like. 

Mr.  GRIFFIN.  Mr.  President,  yester- 
day in  one  of  the  afternoon  newspapers 
I  read  a  story  to  the  effect  that  the  vote 
today  would  represent  a  major  test  for 
the  new  President.  I  respectfully  suggest 
that,  instead,  the  vote  today  will  be  a 
major  test  for  the  Senate  as  to  whether 
we  are  serious  about  the  fight  against 
inflation. 

The  question  Is:  'Will  the  Congress — 
particularly  the  Senate,  on  a  bipartisan 
basis — support  President  Ford  in  his  pro- 
gram to  coi>e  with  the  most  serious  prob- 
lem facing  the  Nation,  which  he  has 
called  domestic  enemy  No.  1:  Inflation. 


In  view  of  the  pressures  generated 
by  union  organizations  which  rep- 
resent Federal  employees — quite  appro- 
priately— I  realize  that  it  is  difficult  for 
many  to  support  the  President  on  this 
issue.  But  I  suggest  that  it  is  very,  very 
important,  that  the  Senate  provide  that 
support.  If  this  Senate  says  no  on  this 
occasion,  then  the  floodgates  will  be 
open,  so  to  speak.  It  will  be  more  difficult 
for  the  President  to  call  on  others  in  our 
society  to  sacrifice  and  to  exercise 
restraint. 

The  argument  has  been  made:  'Why 
single  out  this  particular  group,  this 
small  percentage  of  the  work  force?  The 
answer  is  that  we  have  to  start  some- 
where. 

What  is  the  President  asking?  He  is 
not  calling  upon  these  employees  of  the 
Federal  Government  to  forego  the  pay 
raise  altogether.  He  is  only  asking  them 
to  sacrifice  to  the  extent  of  deferring  the 
eCfective  date  of  the  pay  raise  for  90 
days. 

It  should  be  noted,  incidentally,  that 
the  scheduled  pay  raise  we  are  discuss- 
ing will  not  affect  Federal  judges.  Mem- 
bers of  Congress,  and  others  in  the 
higher  levels  of  the  executive  branch. 
Government  personnel  in  those  cate- 
gories have  been  sacrificing  for  5  years, 
because  it  has  been  that  long  since  they 
have  had  a  salary  adjustment. 

On  the  other  hand,  the  3 ',2  million 
white-collar  Federal  and  military  per- 
sormel  who  would  be  affected  have  had 
regular  pay  adjustments,  year  in  and 
year  out.  In  fact,  during  the  past  5  years, 
employees  in  this  group  have  received 
pay  raises  totaling  more  than  30  percent. 

Congress  has  seen  to  it  over  the  years 
that  pay  raises  for  this  particular  group 
of  Federal  employees  has  kept  pace, 
roughly  speaking,  with  the  cost  of  living. 
There  are  many  others  in  our  society, 
unfortunately,  whose  income  has  not 
kept  pace  with  the  cost  of  living. 

The  vote  we  cast  today  will  be  impor- 
tant from  several  points  of  view.  First, 
it  will  be  important  in  terms  of  the 
amount  of  money  that  can  be  saved  by 
supporting  the  President — $700  million. 

'When  added  to  the  savings  to  be  real- 
ized by  eliminating  40,000  Federal  jobs 
through  the  process  of  attrition,  as  the 
President  has  announced,  that  will 
amount  to  a  saving  of  $1  billion  in  this 
fiscal  year. 

In  his  campaign  against  inflation,  the 
President  has  called  for  a  reduction  of 
$5  billion  in  this  fiscal  year  in  the  level 
of  Federal  spending.  The  vote  today  will 
determine  whether  $1  billion  of  the  pro- 
posed $5  billion  reduction  wUl  be  realized. 

I  know  we  will  hear  arguments  made 
that  "Congress  has  already  been  reduc- 
ing the  budget  submitted  by  the  admin- 
istration." To  that  I  will  have  to  say 
"baloney." 

For  example,  yesterday  there  was  a 
HEW  appropriation  bill  on  the  floor.  The 
report  indicated  that  the  committee  had 
reported  a  bill  $600  million  below  the 
administration  request.  But  how  did  the 
committee  arrive  at  that  figure? 

The  committee  reached  that  figure  by 
reducing  the  amount  requested  for  wel- 
fare assistance.  But  as  everyone  knows. 
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the  Congress  will  have  to  provide  what- 
ever amount  is  required  to  fulfill  the 
Federal  Gorexmnenfs  obligation  under 
the  law — until  ue  do  sometlilng  to  re- 
form the  welfare  laws.  Accordingly,  if  the 
admmL<y;rations  estimate  of  the  amount 
needed  Is  correct — and  the  committee's 
cstmiate  is  wrong — the  HEW  appropria- 
tion bin  approved  yesterday  can  tiun  out 
to  be  only  the  first  step.  Later  on  It  1« 
likely  that  Ccjngress  will  be  i-equired  to 
pass  a  supplemental  appropriation  bill 
lor  as  mucli  as  anoUier  $1  billion  to 
provide  the  Pedei-al  shaie  of  welfare 
assistance. 

Viewed  in  tliat  li>rtit.  the  biU  pa.ssed 
yesterday  was  merely  a  cosmetic  sleight - 
of-the  hand  kind  of  a  cut.  It  looked  good 
.▼esterday  but  it  will  not  look  good  at 
the  end  erf  the  fiscal  year  %\-hcn  the  final 
figures  are  tallied  up. 

I  am  concerned  that  i.  vote  against 
the  President  today  can  be  very  demoral- 
izing for  those  mho  are  watching  and 
waiting  to  see  whether  Congress  is  seri- 
ous and  sinctre  about  its  role  in  the 
battle  against  Inflation. 

It  is  not  reasonable  to  expect  only  the 
hcusewife  vho  goes  to  the  grocery  store 
to  make  Uie  sacrifices.  If  the  battle 
agahvBt  Inflation  is  to  be  won.  others 
must  be  iriUing  to  sacrifice  as  well,  in- 
cluding ftderal  employees. 

I  am  certain  that  a  great  many  petQ)le 
around  the  country  and  around  the  world 
win  be  •wmtcWng  this  rote  today — to  see 
wt»ether  the  ^deral  Goremment  really 
is  willing  to  set  an  exan^)le.  This  is  our 
ovpouiuntty  to  set  an  example  and  to  pro- 
vide Qie  kind  of  leadership  that  is  des- 
perately needed. 

So.  I  ■orje  my  colleagues  to  consider 
wiiat  tliis  VTJte  will  mean,  not  only  In 
t«rms  of  actual  dollars  to  be  saved,  but 
also  in  terms  of  irbat  it  will  mean  psy- 
cfafltoglca^jr.  In  many  respects,  as  we 
kajow,  tfie  battle  against  Inflation  is  a 
psychotogkal  ijatOe.  How  the  people  on 
WaS  etreei  Tiew  oar  actions — wtiat  the 
people  at  bargaining  tables  wlio  repre- 
sent maztaigement  and  unions  think — 
how  people  In  foreign  capitals  and  money 
centers  aroond  tlie  world  react — ^the  psy- 
cteiedcai  iBpact  of  what  we  do— or  fall 
to  do — Is  aS  important  tn  determining 
wlwttter  tire  battle  against  inflation  can 
be  won. 

Accordingly.  I  lu-ge  my  colleagaes  to 
vote  against  this  resolution  of  disap- 
proval, and  thereby  to  su'^port  the  Presi- 
dent 8  re^oest. 

Mr.  IfcGSE.  Mr.  President,  we  hare 
two  reqaestB  for  time.  I  yield  S  minutes 
to  the  distinrBisfaed  Senator  from  Biary- 
land  and  4  mtnvtes  to  the  dlstlngulriied 
Senator  from  Artaona,  in  that  order. 

Mr.  BEALL.  I  tbank  the  distinguidied 
chairman  of  the  committee,  tSie  Senator 
from  Wyoming,  for  yleWing  to  me. 

Mr.  President,  I  am  reluctant  to  C3>- 
pose  my  good  friend  from  Michigan,  the 
assistant  minority  leader,  on  any  issue, 
but  I  BIB  afraid  that  I  do  have  to  rise 
in  oppoaftioa  to  him  and  in  opposition 
to  the  PraOdent's  request  on  thfs  Issue. 
In  his  meance  to  Congress  on  the  fed- 
eral pay  nOae.  President  nxxl  a«ld: 

I  moift  emU  upoa  all  AmerlcMis  without 
exoepuan  to  aukc  mcrtficcs  In  cnier  to  boU 
down  wages  and  prices 


However,  this  proposed  postponement 
does  not  can  on  all  Americans  to  make 
sacrifices.  Rather,  it  once  again  singles 
out  one  segment  of  onr  population  to 
carry  an  unnecessarily  heavy  burden  in 
the  fight  against  inflation. 

Mr.  President,  I  am  fully  aware  of  the 
difficult  actions  which  this  Congress  and 
the  American  people  most  make  in  the 
coming  weeks  in  otder  to  halt  infiaUon. 
On  Monday  of  this  week.  I  was  privileged 
to  sei-ve  as  a  eohost  of  the  Conference  on 
Inflation,  dealing  with  business  and  in- 
dustry. heW  in  Pittsburgh.  Pa  The  point 
was  made  quite  clearly  that  inflation  is 
our  No.  1  national  problem 

I  am  suie  that  ray  mail,  as  does  Uie 
msiil  of  every  other  Member  of  tilts  bod.v. 
reflects  the  oonoern  of  tiie  American 
people  that  inflation  is  indeed  our  most 
pressing  national  problem.  But  vre  can- 
not effectively  fight  inflation  by  denying 
this  relatively  small  pay  raise  to  Federal 
employees.  On  the  contrary,  the  only 
result  of  this  action  would  be  to  unnec- 
essarily increa&e  the  price  squeeze  on  a 
small  group  of  American  families. 

The  purpose  of  the  1970  Federal  Pay 
Comparability  Act  was  to  insure  thai 
Government  vkorkers  receiTe  earnings 
comparable  to  those  in  the  private  sector. 
In  fact.  I  remind  my  colleagues  today 
that  this  Increase  is  not  a  cost-of-living 
ri£«  de&igzaed  to  bring  Uie  pay  of  Federal 
white-caBar  workers  up  to  parity  with 
the  Ooasnmer  Price  lodex.  Instead,  it  is 
a  comparability  increase  prescribed  by 
law,  to  state  the  pay  of  Federal  woikers 
comparable  to  their  coimterparts  in  pri- 
vate industry  as  of  March  1974. 

Thus,  the  Federal  employee,  even  if 
he  was  to  receive  this  raise  on  October  1. 
would  still  be  6  months  behind  a  similar 
enipioyee  in  the  private  sector. 

I  also  remind  my  colleagues  that  price 
oontrolE  were  lifted  on  May  1.  1974,  and 
tiiere  have  been  a  lot  of  independwit  ac- 
tions in  the  private  sector  of  oar  econ- 
omy since  that  time,  "nnis,  Gorennnent 
employees  lag  even  further  behind  than 
they  would  had  the  aage  controls  stayed 
on. 

Inflation  is  indeed  Public  a^my  No.  1  ; 
but,  in  my  opinion,  it  is  not  fair  for  us 
to  use  the  Federal  employee  as  a  scape- 
goat every  time  we  want  to  trim  the 
budget.  I  do  not  believe  that,  at  a  time  of 
l2-lMreenJt  inflatloo  and  counUess 
diHiblB-ifigit  wage  Increases  in  private 
indmtry.  one  particular  group  dwuld  be 
called  on  to  light  inflation  when  the  same 
restraints  do  not  apply  throughout  the 
rest  of  the  economy. 

I  should  like  to  make  an  obeenration 
aboot  the  remarks  ot  the  disttnguidied 
Senalor  from  MVhIgan.  He  rrtated  this 
pajr  iBlK  to  a  pay  raise  Cor  Members  of 
Onocras  or  for  hlgta-levH  fMeral  em- 
piorees  or  for  menben  of  the  Aidldary. 
I  do  not  think  there  Is  any  relation  be- 
tween Che  two.  I  recan  several  months 
aca  when  the  chmlrmaa  of  the  oocunlttee 
and  the  distinguished  ranking  member 
very  dUlgently  took  the  Ooor  and  ve- 
hemently angned  (or  a  pay  raise  for  thte 
grow  of  people.  I  voted  for  it,  but  tt  dM 
noCpascBHt  ttiat  Is  our  fnflt,  and  FM- 
eral  esaploafcca  sbaiM  not  be  (oreed  to 
bar  the  burden  for  what  was  resfiy  a 
"chicken"  action  on  the  part  of  Congre.ss. 


because  the  Members  of  Congress  were 
afraid  of  the  political  consequences  that 
might  result  from  raising  their  own  sal- 
aries and  thus  raising  the  salaries  of 
judges  and  other  high-level  Federal 
oJBciaL";. 

Just  because  we  were  "cliicken"  for 
ourselves  sljould  not  cause  the  FederaJ 
employees  and  those  housewives  wii« 
ha\e  to  go  to  the  marketplace  and  pay 
exceedingly  liigh  prices  for  their  food 
to  bear  an  undue  burden. 

So  I  .suggest.  Mr.  President,  that  it  is 
not  contrary  to  tlie  national  interest  to 
allow  thLs  pay  raise  to  go  into  effect,  and 
it  i.s  very  much  in  tlie  interest  of  a  grou^i 
of  very  loyal  and  dedicated  people,  tu 
see  that  they  are  able  to  fight  inflation, 
just  as  are  members  of  the  private  sec- 
tor of  our  countrj'. 

Therefore.  I  urge  tlie  Senate  to  agree 
to  this  resolution  of  disapproval. 

Mr.  McGEE.  Mr.  President.  I  yield 
4  minutes  to  the  Senator  from  Arizona. 
Mr.  GOLDWATKE.  Mr.  President,  at 
the  opening  of  each  of  the  three  tei-ni^ 
tliat  I  have  served  in  the  TJJS.  Senate.  I 
have  placed  my  hand  on  the  Bible  and 
swolu  to  upliold  the  Constitution  of  the 
United  States  against  all  enemies — ^for- 
eign and  domestic.  However,  my  feeliuK 
with  that  responsibility  goes  deeper.  Not 
onb'  should  I  defend  the  ConstUuliou. 
but  I  feel  that  I  should  defend  the  Gov- 
ernment of  the  United  States  and  all  Its 
people  against  all  enemlej; — ^foreign  and 
domestic — or.  just  to  defend  t2ie  United 
States  against  all  enemies — foreign  and 
domestic. 

The  foreign  enemies  ai"e  obvious  and 
rather  clear,  but  the  domestic  enemy — 
which  Is  more  of  a  threat  ■gn<n5t  the 
future  of  freedom  and  otu-  way  of  life — ^is 
inflation,  and  up  until  recent  tlm^  U  ^ac 
been  all  but  hidden  in  the  minds  of  the 
Members  of  Congress. 

Yesterday,  wlien  the  final  vote  r-amf.  on 
the  passage  of  the  health,  education,  and 
welfare  bill.  I  voted  "TSo"  because  this  biU 
was  over  $4  bmion  In  excess  of  what  it 
had  been  last  year  and  even  though  the 
report  Indicated  that  there  had  been  a 
reduction.  This  is  what  I  call  "legislative 
hokey  pokey"— this  was  not  true. 

I  want  to  protect  my  coimtry  ^rui  pro- 
tect our  people,  so  I  am  going  to  vote 
against  every  appropilaUon  bin  ^^o* 
comes  across  the  floor  that  Is  more  jy^^n 
last  year  or  in  excess  of  this  year's  'ifadget. 
My  colleagues  might  say,  "Bat  what 
about  military  spending?"  I  remind  them 
that  I  have  gone  along  with  the  Apfiro- 
prlations  Committee  on  their  reduced 
spending,  and  I  intend  to  go  along  with 
the  conference  report  on  the  same  sub- 
ject. 

We  are  faced  today  with  the  resolu- 
tion that  calls  for  going  around  Presi- 
dent Ford's  request  to  delay  the  auto- 
matic Increase  of  pay  for  clvfl  employees 
which  is  to  go  into  effect  in  October.  The 
politically  wise  thing  for  me  to  do,  of 
oourae.  would  l>e  to  vote  against  the 
Preddent.  but  if  I  am  going  to  vote  in 
consonance  with  my  oonsdence,  I  in- 
tend to  -rote  to  uphold  the  President's 
request  (Mcause  sometime,  someplaoe,  in 
spite  of  all  the  threate,  In  spite  of  afl 
the  problems  that  we  know  will  occur, 
this   Congress   has   to   begin   to   show 
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enough  courage  to  do  something  about 
inflation. 

Inflation  is  far  more  insidious  than 
depression.  I  know;  I  lived  through  the 
major  depression  of  this  century,  and 
I  never  want  to  have  that  happen  again 
to  any  America.  But  we  have  lived  in  a 
period  of  growing  inflation,  now.  for  a 
number  of  years,  and  it  is  painful  for  me 
to  so  home  and  see  a  man  or  woman  try- 
ing to  live  on  a  fixed  retirement  income, 
not  really  being  able  to  make  it  work. 
I  know  that  there  are  those  amongst  us 
who  argue  that  we  will  not  have  any 
major  depression  because  our  Gross  Na- 
tional Product  is  only  down  a  small  per- 
centage, because  workers  are  protected 
by  unemployment  insurance,  by  strong 
unions,  by  minimum  wage  law  and  so- 
cial security  and  private  pensions  help. 
I  will  suggest  that  these  things  mean 
nothing  if  the  dollar  is  valueless. 

They  will  argue  further  that  Govern- 
ment has  greatly  expanded  its  power  to 
tax,  to  spend,  and  to  regulate  the  money 
supplj' — all  of  which  might  be  used  to 
ward  off  a  business  crisis.  This  is  very 
true  providing  the  money  has  some  value. 
They  will  argue  that  the  stock  market 
is  more  tightly  regulated:  they  will  argue 
that  bank  savings  and  loan  deposits  are 
insured  by  the  Government  and  that 
home  loans  are  dragged  out  over  a  longer 
period  and  many  of  these  are  backed  by 
Federal  funds.  "Another  big  depression?  ' 
some  of  these  folks  say.  "We're  not  even 
close  to  it." 

But.  I  say.  "Show  me  the  difference 
between  a  dollar  rapidly  declining  and  a 
depression.  It  is  hard  to  tell  between 
them  as  far  as  human  suffering  goes." 

The  thing  that  can  be  done  in  this 
country  to  slow  down  the  rate  of  inflation 
and  eventually  stop  it  is  to  begin  right 
here  in  the  Federal  Congress  by  cutting 
appropriations,  by  attempting  to  balance 
the  budget,  by  trying  to  spend  within  our 
means.  It  has  been  estimated,  for  ex- 
ample, that  if  we  do  not  take  these  neces- 
sary steps  today,  the  total  income  from 
taxes  in  1976 — which  wa.-  estimated  to 
be  around  $330  billion— has  dropped  to 
S325  billion;  and  if  we  do  not  do  anything 
about  the  budget,  the  budget  that  year 
could  well  be  $335  million  which  is  an- 
other massive  deficit  that  this  country 
yet  can  not  stand,  nor  can  its  dollar,  and 
if  this  occurs  it  will  be  necessary  for  the 
Federal  Government  to  tax  over  50  per- 
cent of  the  earnings  of  the  people,  there- 
by diminishing  their  ability  to  spend  the 
money  that  they  have  earned— a  right 
that  they  are  well  guaranteed. 

As  I  said  before,  these  votes  arc  going 
to  take  courage,  and  I  know  that  my  ac- 
tions yesterday  and  today  will  bring  un- 
precedented complaints  from  my  home 
States.  But  I  keep  remembering  what  I 
swore  on  the  Bible  to  do — to  protect  not 
only  the  Constitution,  not  only  the  Gov- 
ernment, but  the  people. 

I  think.  Mr.  President,  it  is  time  we 
thought  about  210  million  people  and  not 
a  handful  here  or  there  who  can  raise 
their  complaint  and  come  here  to  Wash- 
ington and  put  political  pressure  on  this 
body  to  do  what  is  wrong  for  the  United 
States. 

Mr.  McGEE.  Mr.  President,  how  much 
time  remains? 


The  PRESIDING  OFFICER  'Mr. 
Hathaway'.  Three  minutes  remain. 

Mr.  McGEE.  Mr.  President,  the  dis- 
tinguished minority  whip  was  charac- 
terized this  as  a  test  of  the  Congress,  net 
a  test  of  the  President.  I  think  that  is  a 
correct  way  to  put  it.  and  I  accept  that. 
The  question  is,  Is  it  the  prerogative  of 
Congress  in  its  test  to  give  away  .'some- 
body else's  equity? 

That  is  really  what  is  at  stake  here. 
Congress  is  not  giving  up  anything  itself. 
We  are  not  giving  up  projects  in  our 
home  States.  We  are  addics.-^ing  our- 
selves to  an  entitlement  of  Federal  em- 
jiloyecs  that  is  already  6  months  over- 
due. 

Congress,  as  the  only  bargaining  agent 
tliose  employees  have  left,  has  a  moral 
re.sponsibility  to  honor  that  obligation. 
That  is  the  real  test  here. 

I  say  to  the  distinguished  Senator 
from  Arizona,  who  rightfully  says  that 
he  v,ants  to  stay  within  the  budget,  that 
if  he  would  examine  the  budget,  he 
would  find  that  this  item  is  budgeted. 
The  President's  budget  includes  allow- 
ances for  this  pay  adjustment. 

We  are  not  adding  something  to  the 
budget;  it  is  there  now.  But  the  pro- 
posal from  the  President  is  to  withdraw 
this  from  the  budget  in  order  ta  provide 
a  cosmetic.  I  suppose  to  convince  some- 
body that  he  is  fighting  inflation. 

Well,  Mr.  President,  the  Federal  em- 
l^loyees  arc  willing  to  take  their  lumps, 
but  they  do  not  want  to  be  the  scape- 
goat. If  v.e  really  mean  it  v.hen  v.e  say 
v.e  can  go  after  inflation  all-out,  as  ihe 
Senator  from  Arizona  has  just  said  we 
must,  then  let  us  do  it  to  all  wages  and 
all  profits  and  all  interest  rates  and  all 
dividends.  Then  we  have  tlie  American 
people  committed  to  this  noble  enter- 
prise. But  do  not  pick  on  a  group  that 
i.s  already  behind  on  equity.  That  is  what 
the  Senate  has  to  look  after. 

The  distinguished  minority  whip  used 
the  word,  "baloney,"  and  tlien  he  ap- 
peared to  wish  he  had  not  used  it.  He 
kind  of  apologized  for  it.  I  do  not  think 
he  has  to  apo!of,ize  for  it:  it  is  one  of 
t!ie  highest -p!  if  ed  words  in  our  vernaru- 
hir.  But  now.  Federal  emploees  h.nvc  to 
look  forward  to  living  on  it  as  v^ell  as 
living  with  tlie  baloney. 

Mr.  President,  we  believe  that  ecjuity 
requires  denying  the  President  s  rec,uest 
to  delpy  this  modest  adjustment. 

Mr.  STEVENSON.  Mr.  Pre.-^ident.  the 
President's  proposal  to  defer  Federal  pay 
raises  by  3  moriths  will  save  the  Federal 
Government  $700  million,  and  by  no  ecw- 
ceivable  means  affect  the  rate  of  ii.lla- 
imn. 

The  proposal  is  addressed  to  the  wrong 
problem.  The  problem  is  not  e.xce.^.-  de- 
mand, but  inadequate  supply  and  pro- 
ductivity. The  issue  is  how  to  produce 
more  food  and  insure  its  equitable  di.--- 
tribution.  The  issue  is  how  to  reduce  ex- 
tortionate energy  coots  and  generate 
more  supplies.  Tiie  issue  is  how  to  make 
our  economy  more  competitive,  to  expand 
industrial  capacity,  and  to  increa.se  the 
supply  of  housing.  The  issue  is  how  to 
reduce  wasteful  Government  spending, 
and  we  do  not  do  that  by  p:<::ahzing 
tho.se  who  are  trying  to  make  Govern- 
ment work  better.  The  ehminaiion  of 


just  one  Tiident  submarine  wou'.d  more 
than  double  the  saving  which  would  be 
achieved  by  the  deferral. 

The  deferral  would  cost  Federal  em- 
ployees $200  each,  and  like  other  citi- 
zens, these  public  servants  are  stiiigein-g 
to  keep  "p  with  the  cost  of  hvinp.  It  wcuM 
be  hard  on  them,  ar.d  it  would  be  un- 
fair. I  do  not  approve  an  effort  to  suitJe 
out  one  group  simply  because  it  consi'^ts 
(1  iiuolic  servants. 

Tlie  fipht  against  inflation  is  last  be- 
CGmmg  an  ugly  effort  by  special  interest 
'-■rours.  ea:h  seeking  to  place  thr  bur- 
a^n.  on  someone  else.  They  each  say  the 
i:clt  must  be  tightened — ;:nd  then  pro- 
pose to  tighten  someone  else's  belt. 

Our  President  promised  to  'ce  a  Presi- 
dent of  all  the  people,  and  it  is  saddening 
to  see  him  .loin  the  effort  to  piacc  the 
burden  on  the  fight  against  inflaticn  on 
those  who  can  least  afford  it.  He  i^^  net 
taking  on  the  oil  companies  who  fatten 
on  the  crisis  they  helped  create.  He  pro- 
poses to  deregulate  "old  "  oil  and  "new" 
natural  gas.  increasing  oil  company  prof- 
its and  burdening  the  people  still  more 
There  are  ways  in  which  Federal 
spending  can  and  should  b?  rut — hut 
tlicy  are  not  suggested  by  the  new  Presi- 
dent. Such  poposals  would  put  a  burden 
en  the  .Tiihtarj'  industrial  co.mplex.  in- 
.^terd  of  on  working  men  and  women. 
Pi-,,fecc;onal  public  servai:ts  included 

The  Administration  opposed  the  en.ivt- 
mcnt  of  general  authcnty  to  defer  exces- 
sive wage  and  price  contrc!^  This  incon- 
sistent proposal  is  en  effort  to  cover  up 
the  r.d.Tiinistrations  failure  t3  advance 
any  proposals  which  would  effectively 
control  runaway  inflation  without  (.aus- 
inc  ?  more  serious  recession  There  :«  no 
other  explanation  fcr  a  prcpo.^al  "  hich 
will  not  f'.ffect  the  rate  of  mflatio'.  ..u6. 
singles  cut  unfairly  publi'  servants. 

Having  said  ail  that.  I  will  reluctanti:- 
vote  to  defer  this  pay  rai^^c  Inflationa.'-y 
psyciiolof.y  is  an  undeniable  farter  in 
runa.vay  inHation  The  Gcvcrnment  mas: 
attempt  to  break  that  psychcl  jg:.-,  for  if  it 
does  not.  a  \icious  wage  price  spir.-l  v, :'! 
continue  to  be  fuel£>d  Thi.v  tr^glcp.liy.  :? 
the  on'.y  action  sj  far  proposed  by  the 
ad.ministi-ation.  P'or  the  Corrrc-.;.  to  d.-- 
r.ppiove  the  d;fcriv,!  v, ot::.:  h.,ve  :::  zC- 
versc  effect.  It  would  siri-if.^"  to  an  anxiotis 
Nation.  1  o-vc<.er  wrcnjly.  lujt  the  Con- 
gress and  llie  Goverr.niunt  are  Luip»t;- 
liared  to  act  and  coutlrai  an  anxiety 
which  already  is  causing  high  pr.ces 
\'  liich.  in  turn,  caa-e  hieher  prices  then 
higher  wages  and  still  higher  prices  But 
it  nui>t  be  foliov\cd  by  other  acticn. 
E'.cryone  n;ust  bear  equal  sacrifices. 
Wasteful  military  speiuiing  must  be  cut. 
Interest  rates  must  be  reduced.  Tough 
measures  to  stimulaie  produciivi.y  mu.-t 
be  forthcoming. 

But.  instead  of  action,  tl-.e  Foid  ad- 
ministration IS  treating  us  to  a  confer- 
ence on  the  economy.  I  cannot  recall  an 
occaMon  in  history  when  the  United 
States  111  tiie  midst  cl  a  crisis  substituted 
a  conference  for  action  And  judging  from 
my  own  experience  at  tiie  Regional  Eco- 
nom;.-  Summit  Conlertnce  in  Cliicago 
and  the  reports  from  tlie  otiier  regional 
conferences,  this  summit  conference  is 
nothing  more  tlian  a  riluali.nic  exercise 
by  special  i!ite-cst  groups  at  tlie  altar  of 
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old  time  religion — with  each  special  m- 
t'.Te.>t  group  seeking  to  tigiiteu  the  pub- 
lic's belt  at  the  expeir-e  of  someone  cl.-e 

I  found  the  pubhc  excluded  from  the 
regional  conference  in  Cincrigo.  and  rcp- 
r:sentatives  of  the  public  were  ii^rd  to 
find.  Instead,  the  good  ioIk>  v.  ho  ga\e  us 
12-percent  interest  rates.  12-percejit  m- 
llation,  6-percent  uncmplc,.  nier.t.  and 
100-percent  economic  mcompettrice  for 
the  last  5  years  were  gathei  ms  to  suggest 
more  of  the  same.  They  have  still  not 
seen  the  light.  The  old  time  religion  they 
are  practicing  is  a  piefciiption  lor  eco- 
nomic disaster — more  rece^.^ion  and  more 
mflation. 

Because  of  the  danger  tiiat  this  eco- 
nomic conference  is  bemjj  used  to  de- 
velop support  for  a  pi edete;  mined  con- 
clusion, namely.  indL-^cnnunate,  aero.-.-- 
the-board  budget  cuts  and  coininued 
tight  money,  I  tliiiik  it  btiiocve,-  us  m 
the  Congress  to  commence  our  ov. n  de- 
bate on  the  economy  as  representatives 
of  the  people  and  to  reflect  the  more 
enlightened  econoaac  ihmkmg  m  ihe 
Nation.  Othervvise.  the  country  will  be 
bramv^  ashed,  and  the  disciples  of  Herbert 
Hoover  and  Ebcnezer  Scrooge  will  com- 
baie  to  give  the  Nation  and  the  world 
v.hat  their  piedece,v-o;>  contributed  in 
1&29 — world  dcpre.-  ion  vvi;h  political  in- 
.-labilities  that  are  mere  threateniiiK  m 
^ome  ways  m  the  nuclear  age  than  they 
•.vere  m  the  1930s.  What  we  need  is  some 
new  time  religion. 

Witii  that  m  mind  I  struck  a  discord- 
ant note  in  Chicago  and  pioiJose  to  siiare 
It  with  my  colleagues.  These  comiiients 
were  necessarily  given  in  a  summary 
lorm.  but  they  are  for  the  most  part  sup- 
ported by  .serious  anal:,sis.  in  many  cases 
by  legislative  proixjsal.-.  already  i)ie- 
pared — and  by  a  giowing  body  ol  oiun- 
iwi  among  economists.  I  ask  unanimou.> 
consent  that  my  statement  at  the  Chi- 
cago Economic  Conferen'e  be  insertt. d 
m  the  Rkcord  at  this  point. 

There  being  no  objection.,  the  stale- 
i::eiit  was  ordered  to  be  printed  in  the 
RtcoRD.  as  follows; 

Sl.^TtMENT     BY     SEKATOR     SltV£.-.SON     Bi-FoRE 

PKESiDrj<T  s  Food  and  Acric  CLTcaf  CoKrrR- 

EN'f; 

II  ib  paiufully  clear  that  Hie  daiit,t-r;i  ol 
Inflation  and  rece.s.vion  are  acL:te.  that  infla- 
tion and  recession  infllc-t  untold  .'-.'.ifrerin^  on 
nillions  that  the  burdens  fall  unevenly  and 
tnat  a  concerted  national  eflort  ij  essential. 

Tiie  da.iger  now  is  that  solution.^  will  be 
addrebsed  uj  tiie  wron;;  pro'-jlem: 

I'huL  iiillatioii  v,iu  tit:  .v.-eii  as  a  ;)toUlem 
o;  excels  demand; 

Tiial  demand  ni&na^enif-ni  jj.ili  •;c.'»  w.Il  >>e 
ii.voKtd  which  tali  for-  a  d»;v;ii;e  ii;  economic 
artiMty: 

That  reduced  purrhasjr.i'  power  and  in- 
•  .'easuiy  unemployment  will  t>e  s'-en  as  the 
way  to  alleviate  the  presiure  on  prices: 

Aiid  that  the  naiion  will  head  into  an 
t  .er-dtepening  rece.s.-?jon  wi-.n  cieclining 
i/ioductioi:.  more  people  out  ot  work,  yreattr 
c<  vurjly.  and  it  ill  higher  pricefc 

tor  the  first  time,  both  ii.H;-.M'^i!  aiid  re- 
res-ioii  have  strurk  at  the  same  tjtne  Ii:  the 
l8M  \ear.  consumer  prl' es  lia:  e  n.se.'i  by  al- 
mo't  12  -  and  are  expected  to  con'iiiiie  rls- 
ji.g  a',  over  10',  ior  a",  least  anoiher  year 
I  Ai.ole.sale  pri'.es>  continue  lii<-ieas;ny  at 
'.i.t.i  current  aiinUB!  ra'.e  ol  ulino-'  47'.. 
c-jn^'in.er  price  Increases  c-^tld  bp  even 
higher  Production  has  declined  over  each  of 
the  last  two  quarters  and  n  not  «xjieried  to 
jj  •  y.    lip  tlKiiificantly  — If  a'.   ii!l     during  tlie 


roni. under  <.[  ;he  year.  Uiieniploynicnt  isow 
s:a:;cU  at  almo.-t  5'i':  and  Is  expected  by 
some  economists  to  r!?;e  to  almost  7  duriiii,' 
the  next  year. 

L"nder  the.ie  ci-.-uni'^tan'-es.  the  old  time 
religion  of  across  ihe  board  budiict  cutting 
and  a  restrlcipe  monetary  policy  ib  a  pre- 
scription for  disaster.  Ili  \\,ill  exaceru.iie 
sliortases.  It  will  mean  fewer  gooa.s  hi  a 
short.'^ge-plagiied  world.  It  will  put  more  peo- 
ple out  o''  work,  and  bv  i-?rtuciny  I  he  o.  erall 
lc\ei  of  K'lppi-.  !)ruTj  still  higher  prices.  In 
short,  old  time  relli-'ion  will  prod'^'-e  more 
old  t:mp  penance,  and  by  iRitorini:  t;jday's  ro- 
ulitle.  i.iflift,  m^  r  su.  erin^;  nud  hai-.lship 
Reject  the  !'oi  .m  that  e:o  .oml'^  slvwuow.'  s 
i    i!ie  cine  .'or  t  >dav's  e-'onomi:  problems. 

Tbe  de!nanfi-->iin  rre  su.es  of  tl  e  late 
sixucs  are  behind  us  We  -..ow  face  a  ne.v  sit- 
uation where  bnsircss  and  labor  otithld  each 
other  to  esc.-.pe  tlie  coiiseciueiue.s  of  past 
price  ii.cre.ises  Draniauc  jumps  in  tlie  prices 
of  fo  .d  and  fuel  are  :^eIld;^Jt;  siiock  waves 
throiis^hout  the  ecc.nomy.  In  the  ca-e  of  fuel. 
soaring  prices  are  the  re.5Ult  of  concerted 
actiwn  by  forel|,n  producers  ar.d  the  acqui- 
escence ol  a  iioiicompetiri\e  oil  iudu.-^try.  In 
the  case  of  food.  si;\rockeilny  prices  are  the 
result  1. 1  dollar  devaluations,  wotldv.ide  de- 
mand, iiif.-ea.'^ J  Cf.sts  o:  enc.f;v,  shortai'i  s  ol 
ferniu.er.  and  dniuiiished  crop  \  leld.  due 
to  bad  '.\eather  in  ttie  L'iiiied  Stale-  and  else- 
where—  not  to  n.enuo'.i  uiieat  d(aI^.  soybean 
emb;iri;oes  and  other  mi.-guiciod  {jr-.enuneiiL 
inter-,  entjoiis. 

I'-.'.dcr  ihece  conditions  it  wou^d  'c  iron!' 
if  the  United  States  dehberalelv  embarked 
on  a  program  ol  producing  less — of  reducing 
the  t<Aal  supply  of  goods  and  food  available 
for  iLself  and  the  world. 

We  must  produce  more.  We  need  ii. creased 
Inve.-^tment,  not  reduced  capital  spendini; 
We  need  lncrea.sed  productivity,  not  more 
people  out  of  work  We  need  a  more  competi- 
tive and  vigorous  economy,  not  c.ne  bogged 
down  by  recession. 

Thi.s  conference  will  attempt  to  identify 
the  cau.ses  of  inflation  and  And  'oiuiions. 
Let  me  suK^'e^'.  inatiers  which  I  bci:eve  de- 
serve .'Special  attention.  These  ^uf;^e  lions 
are  m  .suinmar-.-  firm,  but  they  are  backed 
up  by  analysis,  can  be  elaborated  and  in 
nianv  cases  are  In  the  f  rm  of  leuLslative 
prop' S.I Ls  alie.idy  pending;  in  the  Congre.s.-. 
First,  in  as^iicultur;.  we  must  t.ice  up  to 
tlie  la' t  that  worldv.icle  demand  fur  lood 
is  rapidly  outii.  ciii);  our  ability  to  keep  cp 
With  .^upply. 

In  less  than  a  generation,  the  worlds  pop- 
ulation may  double.  If  incomcii  rise,  per 
capita  ^raln  cot. sumption  will  rise,  as  peoijle 
turn  to  meat  instead  of  i/rains  lor  protein 
But  the  abiliiv  to  t.spand  prfKliu  tmn  is  con- 
.slramed  by  limned  lesouncs  ot  laiid  water. 
fertilizer,  and  cinr^'v  and  liy  appMini  limit, 
on  the  possibilities  lor  genetic  impro\einei.ts 
We  may  be  m  for  a  prolonged^lf  not 
permanent — pernxl  ot  food  .scaii  ity  Gram 
reserves  are  al  then-  lo'.vsi  levels  siii'c  World 
War  II  Thi'i  year'.^  reduced  crop  project I'.ns 
in  the  United  .States  and  Canada  an  uncer- 
tain b'jviet  crop.  drouj;ht  In  the  Sahel,  and 
tlie  lailiire  ol  tlie  monsdon  in  India  mean 
that  no  immediate  reliel  Is  in  siMhl 

For  too  loiij.^  our  p<jllty  w.as  (.'caied  to  de- 
crcu.siiij{  instead  (<f  maxunl/.in;^  production 
'I  hat  must  be  <  han;;;ed 

We  need  a  policy  wliieli  insures  that  United 
States  farmers  )ia'. e  adequate  .supplies  of 
fuel,  fertlll'.^er.  and  transporta' I'ui  taillilies 
Ko  tiiat  they  produce  at  lull  potential 

We  must  stoj)  such  senseless  policies  as 
accorcluiK  IJI.'^C  (ax  incentives  t'lr  the  exjiorl 
oJ  leitilner,  and  we  mu-.l  take  steps  to  In- 
sure that  Ierlili/<-r  is  allocated  to  priority 
needs  Am'-rifans  now  apply  .v. me  three  mil- 
lion tons  of  fertilizer  to  lawns,  (.-ardens  and 
tolf  courses,  more  than  all  the  fertilizer  used 
by  farjners  In  India  and  halt  as  much  as  the 
current  shortage  .n  the  less  developed  coiin- 
trits. 


We  must  take  steps  to  minimize  the  im- 
pact of  fuel  co>is  on  agricultural  prices  O'.  cr 
Ihe  Ian  year  as  much  as  40  ,  of  the  ri.se 
in  fcK>d  costs  was  attributable  to  increas^ed 
encrt,'y  costs  alone. 

We  must  insure  a  balanced  transportation 
sy>.;em.  including  the  availability  ol  raihoud 
cars,  track  and  roadbeds. 

We  must  develop  an  internatioiia!  niarJut- 
iiig  policy  which  rocogiil/.es  the  vultierahllity 
of  United  State.s  ^rain  reserve;  and  priies 
to  inissi'. e  v.ne\pccted  purch.ases  by  oflier 
countries.  We  need  a  policy  which  accords 
traditional  curtomers  and  needy  natioiis  an 
o-'ponuni'v  to  share  in  the  American  harvest. 
We  need  a  i  e.xport  policy  which  identii'es 
ds.clopn:'  short  supply  situations  bctore 
lii'.-y  rta  h  crisis  proportions  and  a  plan  to 
in-iur3  that  tiic  expcn  earnings  potential  of 
A'e.i'an  p,/:-i  tilt  arc-  is  maximized  without 
cre.t.iv.;  short.ige.^  at  home.  Such  needs  are 
.'vdrire  -ed  in  the  Senate  pa.ssed  version  ot 
t!ie  Exoor!  At-mnustration  Act. 

il  e  iecoiid  area  needing  careful  attention 
is  ?;  ergy. 

Nothing  i  bought,  sold,  grown,  or  maiui- 
i.ictc.red  without  ciiergy.  Last  year's  75'. 
1  trea'-e  in  the  wholesale  price  Index  for  en- 
ergy infl.^tes  the  price  of  everything  we  buy 
ctKl  ripples  thrcniphout  the  economy.  Mas- 
sive b.-ilance  of  pavmenls  deficits  for  all  oil 
<o'i:uiining  nations  are  undermining  t!;e 
international  financial  system  and  gravelv 
impairiag  economic  growth,  especially  in 
the  less  developed  countries.  Tlie  high  cost 
of  oil  jau  c-i  shortages  of  such  commodities 
as  fertilizer  and  forces  a  shift  to  heavy 
reliance  on  an  energy  source  which  is  dan- 
Lerous  to  the  peace  and  stability  of  the 
world — nuclear  power. 

Ihe  supply  of  energy  is  controlled  by  a 
ciLiiel  of  multi-national  oil  companies  and 
oil  producing  nations.  Their  stranglehold 
mu.il  be  broken.  The  United  States  .should 
lead  a  major  bargaining  effort  with  foreign 
producers  to  bring  down  International  oil 
price-.  If  foreign  governments  restrict  ac- 
cess; to  essential  supplies  either  through 
einbar^;oes  or  prohibitive  prices,  the  United 
S!:iU's.  with  other  consumers,  should,  after 
exhau-img  ellorts  at  the  bargaining  table. 
letaliate. 

I  might  add  that  a  new  round  of  trade 
neyoiiations  is  desirable,  but  the  CVTT 
frame-.'.-ork  Includes  few  major  raw  materials 
producers  Bargaining  for  oil  and  interna- 
tional export  rules  will  have  to  take  place 
outside  that  framework. 

The  United  States  mu.st  also  restore  com- 
peiiiion  to  the  energy  Industry  and  bring 
(town  domestic  oil  price.s.  The  present  in- 
dusiiv  structure  permits  unchecked  price 
iiirrea-e,  and  profit  levels  without  increase-l 
production  In  fact,  the  oil  companies  and 
foreign  producers  are  reducing  production  in 
order  to  keep  supply  tight  and  profits  high 
We  liced  to  put  America's  energy  interest.'; 
lust  A  United  States  oil  and  gas  corpora- 
tion would  do  that.  We  also  need  relorm 
ot  iialural  gas  regulation  to  provide  new 
pruducer  incentives,  protection  from  cxlor- 
tlonate  prii  es  and  a  supply  for  essential  pur- 
poses, iiicluding  the  [>rotcclion  of  nitrogen 
lerllli/ers.  We  need  to  promote  rapid  devel- 
opment ot  clean  ulteriuite  fuel  sources  utiliz- 
ing coal  and  oil  shale  as  v.tU  as  .s-olar  and 
geoi  hernial  energy  And  we  need  a  major  ef- 
lort to  conserve  energy  use.  through  better 
iusulalioii  of  our  buildings,  more  elliciem 
Use  ol  lighting,  and  more  ellkiently  dtslgued 
uuioinoblles    and    transportation    svstems. 

Third,  we  must  cut  wasteful  tlovernment 
spending. 

The  prime  candidate  is  the  rcntagon 
btirtget  -  the  largest  single  part  of  the  Fed- 
eral budget  Spending  for  unnecessarv  weap- 
fins  systems,  .swollen  military  payrolls,  for- 
eign military  aid,  and  a  space  program  that 
Is  out  of  all  proportion  lo  possible  domestic 
benefits  1.S  li.llatlonary    II    produces  no   ne.v 
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goods  for  people.  It  results  in  no  new  hos- 
pitals, schools,  homes,  farm  land,  transpor- 
tation Bystems.  or  any  of  the  other  sources 
of  economic  well  being.  Instead,  it  reduces 
the  resources  available  for  the  production  of 
goods,  including  food,  and  it  creates  new 
purchasing  power  without  Increasing 
supplies. 

Fourth,  we  must  identify  and  eradicate 
governmental  programs,  laws,  and  regula- 
tions which  have  the  effect  of  stifling  compe- 
tition, perpetuating  wasteful  practices,  and 
■clocking  innovation.  A  cost  of  living  council 
with  appropriate  powers  could  monitor  the 
public  as  well  as  the  private  sectors. 

FMfth.  we  must  bring  interest  rates  down. 

High  interest  rates  do  not  stop  in-flatlon. 
In  today '5  circumstances,  they  cause  it. 

rhey  Increase  the  prices  of  everything  we 
buy — homes,  farm  machinery,  electricity.  And 
their  effects  are  felt  long  Int-o  the  future. 

A  home  or  farm  mortgage  at  today  s  inter- 
est rates  means  higher  monthly  payments 
for  the  next  twenty  or  thirty  years.  Indus- 
trial plant  and  equipment  financed  at  record- 
high  interest  rates  means  higher  cost's  of  pro- 
duction which  are  eventually  passed  on  to 
the  consumer.  Today's  Interest  rates  have  im- 
posed tremendous  cost  pressures  on  electric 
utilities,  and,  together  with  lncrea.sed  oil 
costs,  are  sending  utility  bills  skyrocketing. 
Productive  capacity  which  should  be  in- 
creased— is  decrea.-^ed  by  tight  money.  Record 
high  interest  rates  have  already  virtually 
halted  ne.v  home  construction  causing  de- 
pression in  the  construction  industry — and 
inflated  housing  costs. 

Sixth,  we  must  improve  the  competitive 
structure  of  the  economy. 

Corporations  must  not  be  allowed  to  accu- 
mulate monopoly  power  and  then  use  it  to 
manipulate  the  market  to  sectire  higher 
prices  at  the  expense  of  increased  production. 
The  antitrust  laws  must  be  vigorously  en- 
forced. In  addition,  we  need  a  major  effort 
to  Identify  and  root  out  restrictive  practices, 
such  as  tacit  concerted  a:tioii  and  Ui  crimi- 
natory pricing. 

Seventh,  we  must  reform  the  tax  system, 
so  that  those  who  have  suffered  most  from 
Inflation  are  not  saddled  with  the  added 
double  burden  of  unfair  taxes  which  erode 
their  limited  purchasing  power  still  further. 

It  is  incre.islngly  burdensome  for  those  in 
the  middle  and  lever  income  brackets.  If 
their  Incomes  rise  to  make  up  for  inllation. 
they  move  Into  higher  bracket.^.  The  result 
of  their  efforts  is  Increased  taxation  and  a 
decline  in  real  Income. 

Payroll  taxes  account  for  the  greatest  pro- 
portion of  Federal  taxation  and  hit  the  lowest 
income  groups  h.vrdest.  They  5.houUI  not  be 
increased— to  say  the  leait. 

Loopholes  which  permit  the  wcaUhy  to 
evade  their  fair  share  of  the  c  st  of  govern- 
ment should  be  closed. 

Eighth,  the  Federal  Go\ernment  must  take 
the  lead  in  identifying  the  cau.ses  of 
inflation. 

It  must  pinpoint  irresponsible  action.  It 
m-iist  act  to  .secure  necessary  rei,tralnt.  And 
it  must  make  a  major  effort  to  increase 
productivity 

Last  Spring,  I  warned  that  complete  aban- 
donment of  the  economic  stabilization  pro- 
gram would  lead  to  new  burst  of  Inflation. 
Tiiat  prediction  has  come  true.  Consumer 
prices  arc  rising  at  an  annual  rate  of  almost 
10  ,  .  And,  wholesale  prices,  after  rising  at 
the  astronomical  rate  of  44',  In  .luly.  Jumped 
still  further  to  almost  47'.  In  August.  They 
are  a  sign  of  what  is  to  come. 

I  do  not  advocate  a  return  to  wage  and 
price  controls  except  for  price  controls  in 
the  pelroleu.m  sector.  But  the  Presldc-nt 
.■■hould  have  a  slick  in  the  clo.set  for  special 
interest  groups  which  seek  to  profit  at  the 
expense  of  others  while  we  are  all  engaged 
in  a  common  effort  to  fight  inflation. 

The  monitoring  agency  which  the  Con- 
gress recently  approved  is  not  enough.  When 


the  President  Identifies  excessive  increases, 
he  Is  powerless  to  act.  What  he  needs  Is 
authority  for  effective  Jawboning,  including 
avithorlty  to  postpone  excessive  Increases 
when  necessary — as  suggested  by  the  chair- 
man of  the  Federal  Reserve  Board. 

Ninth,  and  finally,  ■we  must  put  a  "safety 
net"  under  those  workers  who  lose  their 
jobs  in  the  fight  against  inflation. 

This  means  an  adequate  program  of  public 
service  employment  for  those  who  cannot 
find  work  in  the  private  sector,  and  a 
strengthened  program  of  unemplovinent 
compensation  to  provide  a  measure  of  se- 
curity to  families  who  are  the  victims  of 
recessionary  job  cuts. 

These  are  only  some  of  the  steps  which 
must  be  taken. 

Throughotit  our  effort  must  run  ar.  appre- 
ciation of  the  stiength  of  the  American  econ- 
omy. Tt  would  be  tragic  to  embark  on  a 
course  of  action  which  deliberately  reduces 
the  Nation's  wealth.  Our  basic  problem  is 
untapped  potential — as  two  successi.e  quar- 
tern of  declining  otttput  and  rising  unem- 
ployment demonstrate.  The  challenge  is  in 
tapping  that  potential  And  probaoly  our 
greatest  potential  for  economic  well-being 
<.t  home  and  in  the  world  lies  here  at  tie 
hcirtland  on  the  farms  of  America, 

Mr.  DOMENICI.  Mr.  President,  during 
my  tenure  in  the  Senate.  I  have  consist- 
ently advocated  budget  restraint.  Re- 
cently, I  hive  made  it  my  prime  task 
to  review  nil  appropriations  bills  and  to 
recommend  cuts  in  these  bill?  where  they 
appoared  inflationar>-. 

Budget  restraint  is  merely  cne  of  the 
many  devices  we  must  use  in  the  battle 
against  inflation.  And  because  budget 
restraint  translates  into  sacrifice  by  the 
public — either  thi'ough  lower  wages  or 
unemployment  due  to  fewer  Grovemment 
pi-QJects — ■we  should  especially  try  in  this 
area  to  make  sure  that  budgetary  re- 
straint is  undertaken  in  a  fair  and 
equitable  manner.  When  it  is  imdeitaken 
in  such  an  across-the-board  fashion, 
everyone  will  equally  share  the  sacnhce 
and  struggle. 

After  reviewing  President  Ford's  pro- 
posal, I  am  convinced  that  one  small 
group  of  Federal  employees  arc  being 
di.scriminatorily  singled  out  to  fight  the 
battle  against  inflation  alone.  Let  us 
examine  the  record:  while  consumer 
prices  are  up  almost  12  percent  over  last 
year.  Federal  employees  will  criy  get  a 
5.5  percent  raise.  At  that,  the  raise  will 
only  conform  to  what  comparable  jobs 
in  the  private  sector  were  paying  last 
March.  Furthermore.  Federal  employees 
other  than  militai-v'  and  white-collar 
workers  have  already  received  pay  hikes 
for  the  year — and  .some  of  those  increases 
exceeded  16  percent.  In  my  State  of  New- 
Mexico  blue-collar  workers  received  an 
11.24  percent  raise  this  summer.  Why 
should  their  white-collar  coutiterparts 
not  receive  a  5.5  percent  raise?  Even  with 
such  a  raise,  they  will  have  suffered  a 
7-percent  decrease  in  their  standards  of 
living. 

When  President  Ford  proposes  a  uni- 
form approach  to  Federal  wage  restraint, 
and  an  overall  Federal  budgetary  pro- 
gram of  constraints  in  all  sectors,  which 
I  believe  he  should  do  as  part  of  the 
economic  summit  conference,  then  he 
will  have  my  whole-hearted  support. 
Such  a  plan  .should  include  an  across- 
the-board,  uniform  wage  raise  deferral. 
Thus,  we  can  show  the  private  sector  that 


we  support  fair  and  equitable  restraint 
and  the  private  sector  must  then  be 
asked  to  do  likewise  in  the  interest  of 
our  coimtry.  It  must  agree  to  do  so.  ai:d 
follow  our  lead,  or  most  certainly  co::- 
trols  and  formal  allocation  systems  will 
foUow. 

And  so.  I  support  Senate  Resoluucn 
394,  and  urge  mj-  colleagues  and  the 
President  to  arrive  at  a  more  equitable 
plan  to  fight  inflation. 

Mr.  HOLLINGS.  Mr.  President.  I  jcin 
my  colleagues  on  the  Post  Office  and 
Civil  Service  Committee  in  recommend- 
ing that  the  Senate  favorably  apprc\e 
Senate  Resol'ution  394.  As  we  all  knew. 
on  September  11  President  Ford  callei 
for  a  postponement  until  Januan'  cf  the 
proposed  5  5  perc.Tt  pay  raise  for  Fed- 
cial  white-collar  cir.::loyccs  ar.d  n..!.- 
tary  personr.:!.  Senate  Re.'^olution  39- 
which  we  are  considcrii-g  today,  woulc! 
a'rsure  th^t  these  Federal  emplcye:s 
revive  their  pay  ra.se  on  October  1. 

Since  the  coiosumer  price  index  has 
i'.ctca  ed  11  8  percent  ever  the  past  year, 
the  proposed  pay  increase-  of  5  5  per- 
cent will  give  this  ^roup  less  than  hj-.U 
01  the  increase  in  the  cost  of  iiMng. 
During  the  past  year,  the  private  sector 
lias  received  incremental  increases  to 
meet  inf.aticn  averaging  7. 8  percent  ar.ci 
22  percent  for  their  executives.  I  bcluvc 
it  IS  unconscionable  that  one  prc'.;p 
.-hotild  be  singl^E  out  to  su.."cr  the  b'arae;; 
of  the  spiralling  inflation  m  O'or  coimtry. 

We  al!  agree  with  President  Fords 
statement  that  the  Government  has  the 
responsibihty  of  initiating  a  plan  to  stop 
!n;ia'.:on  ana  "^pendmu  is  crtaiiily  an 
important  fa'tor.  Further.  I  recognise 
tlie  i.ecd  to  balance  our  Federal  budget 
ard  I  have  help-ed  in  the  Senate  efTcrts 
which  ha'. e  resulted  in  a  cutback  cf 
;on.e  So  bill. on  in  tiie  fisca!  year  10'.? 
budget.  The  day  after  President  For-.i 
made  his  rec^mrfciid.nioti  lo  dcla;-  the 
Federal  p^^y  raise  lie  -.ve-'t  d..^-.vn  and  sa\e 
a  bi?g^r  incre.'i.sc  to  the  District  of 
Columbia  employees,  praisi-g  them  for 
thtir  fine  work.  I  think  Federal  em- 
ployees have  done  equally  fire  work  and 
should  not  be  singled  out.  I  had  recom- 
ir.enderi  to  .*rthur  Burns — ar.d  he  agreed 
with  me — that  to  make  't  uniform  uhat 
we  should  do  was  cit  the  5  5  percent  to 
4  f  percent  and  make  it  apply  to  public 
and  to  firiva^^c  labor  contracts  as  a  i-u::^e- 
iine  iov  a'l  crn'ioyees — •^rivatc  ."r.d 
P'jbl'.o.  In  this  way  we  wou'^d  have  saved 
tl'.e  $700  mi'hon  a.rri  more — and  net  y^zt 
trniporarily. 

The  proposal  to  delay  this  incre^e  Is 
mifair,  and  accordingly  I  cannot  stip- 
port  such  a  move.  I  urge  my  disLi.,-.- 
guish.ed  ccllea,=;ues  in  the  Ser.aie  to  v^ue 
their  approval  for  Senate  Res' lution 
394. 

Mr.  HARRY  F  BYRD.  JK.  Mr.  Fzes- 
ident.  I  have  giveti  a  great  deal  of 
thought  to  President  Ford's  recommor.- 
dati.m  that  the  October  1  pay  inciea.se 
lor  Federal  employees,  as  provided  by 
the  I'ederal  Pay  Comparab'iity  Act  of 
1970.  be  postponed  for  3  months  .^n.d 
that  Federal  employment  be  reduetd  ty 
40.000  workers  through  attrition. 

President  Ford's  purpose  in  each  c.ij.e 
is  to  help  in  Uie  war  against  inf.ation. 
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I  shall  disc-uss  tlie.se  two  items 
separately. 

Under  the  act.  the  mechani.Mii  allows 
Tor  a  5  32-perrent  pay  increa.se  efTective 
October  1.  Pre.'^ident  Ford  would  delay 
iiie  effective  date  to  January  1.  1975. 

While  I  approve  hi.s  purpo.'-e.  I  have 
net  been  able  to  convince  my.-elf  that  it 
is  lair  and  appropriate  for  the  President 
t<j  ask  only  one  sioup  w  ithiu  the  economy 
to  iorijo  a  salary  increat-e.  The  Presi- 
dent has  ruled  out  wase  controls  and 
price  control.s  lor  private  industry,  a 
l^osition  with  which  I  am  in  agreement. 
With  reference  to  the  Presidents  pro- 
IJO-al  to  reduce  Federal  employment  by 
40.000  by  attrition,  namely  by  not  fillinr; 
vacancies.  I  .support  this,  but  it  decs  not 
uo  far  enouyli, 

Tlie  report  of  liie  Joint  Comnultee  on 
Reduction  of  Fedeial  Exiienditurcs 
snow,^  that  lor  tlie  6-nio:;th  period  Jan- 
uary through  June  1974.  the  number  ot 
x'ederal  employees  increased  by  91.044, 
I  see  no  justifiL^ation  for  such  a  tremen- 
dou.s  inciepse  in  public  employees, 

A  .^harp  increase  m  the  number  of 
Federal  employees  adds  greatly — and 
i;ermanently — to  the  total  co.st  of  Gov- 
ernment, and  I  believe  results  in  less 
ei'iciency.  The  deferral  of  a  pay  increase. 
bo,-ide.s  being  inecsuiiable.  can  yuld  at 
be-t  only  a  one-shot  saving. 

Becau.'-e  the  deferral  singles  out  one 
i^roup  for  financial  sacrifice.  I  .shall  vote 
ae.ain.-^t  dela.\ir.K  the  :>,52-pcrccnt  in- 
(.rease  for  Federal  emplovee.s. 

Mr,  BUCKLEY.  Mr,  President,  as  is  so 
otten  the  ca.se,  this  is  not  !;n  easy  vote  to 
ca>l. 

In  the  instant  case,  the  Pie.sident  has 
asked,  as  his  fir.-.t  major  proposal  for  a 
reduction  in  Federal  expenditures,  that 
V,  L'  p.j<ipone  for  90  days  a  comparabiluv 
increa.^e  in  pay  atrectmg  statutory,  or 
white  collar,  employees.  It  is  discnmin.i- 
tory  ill  its  elTect  as  other  categories  uf 
I-cderal  employees  have  already  received 
increases  larger  tlian  the  5.52-percent 
u.i>  increase  projected  lor  the  employees 
\\\  question,  1-urthcrmore.  that  i)rojecie(l 
iucreu,-.e  is  Ic  s  than  would  be  r.quired  tu 
cover  the  effects  of  inflation. 

On  the  other  hand,  it  is  now  unuer- 
.^ally  agreed  that  it  is  of  paiamoan',  im- 
portance to  every  citi/eii  of  this  country 
that  we  mo;e  efTective'.y  to  bring  ,h"e 
force,^  of  inll.ttion  under  conliol.  It  is 
further  agreed  that  thr.  can  be  done  only 
by  reducing  Federal  expenditures  tc  a 
level  that  will  eliminate  inflationary 
deficits.  These  necessary  cuio.'ck>  will 
have  an  unequal  impai  l  on  vaiious  seg- 
ments of  our  poijulatioi;  and  our  econ- 
omy. They  wi!l  create  lKud.shi;)s.  On  the 
other  hand,  all  of  us  jnu-t  be  pre;vued 
to  assume  a  portion  of  the  burden  -even 
a  disproportionate  share  ot  the  bin  den  — 
if  we  are  to  have  ourst  Ives  the  moie 
serious  and  potentially  devastaLiii','  ef- 
fect.s  of  a  runaway  mttation. 

Mr.  President,  over  the  p.i.  i  6  months, 
mine  has  been  among  the  most  iJcrsLtent 
\oices  in  calling  for  -significant  reduc- 
tions in  Federal  exl)endltlM■e,^.  I  h.i\e 
authored  legislation  that  would  author- 
ize the  President,  with  appropriate  sale- 
guards,  to  cut  outlays  to  tiie  level  c  f  $29.j 
billion  for  fi.scal  year  1975  v. itiioul  the 
necessity  for  further  leview  by  the  Con- 
yres.s.  I  have  \otod  against  a  number  of 


appropriation  bills  that  failed  u  reflect 
.serious  attempts  at  cutting  expenditures. 
Under  all  these  circumstances,  I  do  not 
see  how  I  can  plausibly  vote  against  the 
President'.s  first  action  in  support  of  a 
general  policy  that  I  and  so  many  others 
of  us  have  been  urging  on  him  £ince  he 
took  ofTice. 

In  saying  all  this.  Mr.  President.  I  am 
deeply  concerned  with  the  fai  t  th.\;  the 
$700  million  that  will  be  saved — a  s;ib- 
.stantial  portion,  incidentally,  of  the  tar- 
get .savings  of  SIO  million  uifeed  by  Dr. 
Burns  and  others— will  be  marie  at  the 
expense  of  a  group  that  cannot  be  ac- 
cused of  havim;  made  excessive  do'iK'nici 
on  their  fellov  citizens,  I  believe,  how- 
ever, thit  there  are  otTetlins  considera- 
tions that  should  l)e  taken  into  consid- 
eration, given  the  fact  thai  any  reciuc- 
ior.  in  expenditures  v  il!  have  its  iiv.pa'-t 
on  a  '-necific  grou'v 

In  this  instance,  no  one  will  lo<e  his 
.iob  a>  a  result  of  the  prop.o'^ed  action — 
this  in  direct  contrast  to  the  effect  of 
other  measures  that  have  and  will  be 
taken  in  order  to  achieve  our  ncces.sary 
national  economic  objectives.  Furthf^i- 
more.  a  deferral  in  the  )>ay  increase  will 
be  of  a  .short  duration.  I  rnight  note,  in 
pa.ssinpr.  that  in  this  respect  the  affected 
emiiloyees  will  fare  better  than  have 
thousands  of  others  in  hmhor  grades 
whose  pay  has  been  frozen  for  the  past 
5  year.s  by  v'ltue  of  the  Congress  re- 
.jectivin  of  conipiiiability  incira'^rs  in  its 
own  case 

Mr,  B.'VYII  Mr,  Presuient.  there  have 
been  times  during  my  I'i  years  in  tiie 
Senate  when  I  would  have  liked  to  vote 
for  or  against  "lialf  a  resolution"  or 
"half  a  bill";  times  when  the  legislation 
before  us  was  called  for  in  .-.ome  respects 
and  unwise  in  others. 

The  rcsolutKjn  now  before  us  is  another 
of  the,>e  difficult  choices. 

We  must  \C)tc  either  an  unqurhfied 
".ves"  or  an  unqualified  "no"  on  the  ques- 
tion of  whether  the  regular  Federal  pav 
raise  ,  hould  be  permitted  to  go  into  ef- 
fect a';  scheduled  on  October  1. 

Faced  with  this  choice  I  have  deter- 
mined that  the  Federal  pav  raise  should, 
on  balance,  be  approved  and  am  prepared 
to  vote  accordingly  for  reasons  I  shall 
explain  in  a  moment. 

First  I  want  to  emphosize  that  my  ref- 
erence to  voting  for  "half  a  resolution  ' 
is  not  facetious  I  had.  in  fact,  instructed 
my  staff  to  find  out  U  there  w;:s  a  proper 
legl^l.itive  means  to  amend  the  resolution 
now  pending  to  grant  the  Federal  pay 
raise  a.'  scheduled  on  October  I  to  low- 
and  middle-income  Federal  empl'ivees. 
while  at  the  same  tune,  deiftriiu;  the 
pay  rai.se  lor  90  days  fo'-  h't<h<'i-  income 
Federal  employees 

I  inquired  into  the  po.ssibility  of 
amending  the  resolution  in  this  fashion 
because  of  iu.\  conviction  that  low-  and 
mi<lfile-income  Federal  employfjs  con- 
fronted with  double-digit  inflation,  like 
other  Americans  of  the  same  income 
level,  need  the  modest  cost-of-living 
raise  to  which  tliey  are  regularly  emit  led 
on  October  1.  I  also  feel  strongly  that 
Federal  employees  at  the  upper  end  of 
the  income  level  could  make  the  .sacri- 
fice of  postiioning  their  pav  incicase  lor 
90  days. 

Such  a  postponement  of  the  recom- 


mended 5.52-percent  pay  increase  for 
higher  income  civil  servants  would  meet 
the  two  objectives  .set  out  by  President 
Ford  when  he  propased  delaying  the  pay 
Increase  for  all  Federal  employees.  It 
would  help  evidence  the  commitment  of 
the  Federal  Government  to  fighting  in- 
flation by  asking  our  own  people  to  make 
sacrifices,  although  limiting  the  .sacri- 
fices to  tho.se  who  could  really  afford  it 
In  addition,  delaying  the  pay  raise  for 
those  Federal  employees  at  the  higher 
end  of  the  income  spectrum  v.ould  h^^ln 
us  reduce  Federal  expenditures  in  tiie 
cuneiit  fi.-^cal  year. 

But.  Mr.  President,  this  approach  oi 
giving  the  cost-of-living  increment  to 
those  who  need  it  the  most,  while  asking 
others  to  make  a  small  sacrifice  in  the 
national  frght  against  inflation,  is  not 
available  to  us  under  the  rules  whereby 
we  are  considering  the  President's  re- 
quest to  pdstpone  the  regular  cost-of- 
liv  iiiL-  adju.'  Inient  m  Federal  wapes. 

Denied  this  opportunity  to  vote  for 
"lialf  the  resolution"  I  have  studied  the 
matter  carefully  and  decided  the  pay 
increase  for  civil  servants  siiould  be 
approved. 

My  reasons  are  as  follows: 
First.  By  voting  as  I  did  earlier  this 
.'ear  a  'ninst  the  congressional  iiay  rai.e. 
by  which  we  v.ould  have  benefitted,  and 
a.gainst  a  pay  increase  for  Federal  em- 
ployees— including  our  own  staffs— at  tlie 
top  of  the  Federal  pay  scale,  I  have  made 
clear  my  belief  that  we  can  and  should 
make  .sacrifices  in  the  cause  of  fighting 
inflation.  My  vote  aiainst  our  own  con- 
gressional pay  rai,se  was  not  an  attempt 
to  .set  an  arbitrary  value  on  the  worth  of 
the  congressional  service,  but  a  means  of 
demriuslrating  that  we  mast  set  the  ex- 
am)ile  of  restraint  as  we  seek  to  cope 
with  inflation  that  has  gotten  out  of 
hand.  So  I  opposed  the  congressional  pay 
raise. 

Second,  On  the  specific  issue  now  be- 
fore us.  Federal  employees  are  no  more 
exempt  from  the  ravages  of  inflation 
than  other  Americans,  For  the  majority 
of  Federal  workers  who  fit  into  the  low 
and  middle  income  levels,  the  current  in- 
flation of  about  12  percent  is  cau.sinR 
havoc  with  family  budgets,  forcing  more 
and  more  civil  servants  to  take  on  scco  d 
jobs  to  make  ends  meet,  and  posing  a 
severe  and  very  real  burden.  To  deny 
these  loyal  Federal  workers  a  5.52-;)pr- 
cent  cosL-of-liMiig  adju-tmer.t  to  wiiich 
thev  are  entitled  would  be  to  single  out 
Federal  employees  unfairly  and  to  a<^k 
theii!  to  m."i!ce  a  ."^i'liifipTiit  sacif  "• 
whicii  we  are  not  asking  of  otncr  Amen- 
caiu;  fared  with  the  same  economic  cir- 
cumstani'es. 

Third,  The  probable  cost-of-liviUL,  ad- 
justment is  really  quite  reasonal  1:-, 
Prices  are  a  out  12-perc  nt  ahead  oi" 
where  they  were  just  a  year  ago.  so  even 
vith  this  cost-of-living  adjustment  n 
Federal  salaries  we  are  still  a.sking  Fed- 
eral workers  to  accept  a  real  drop  ot 
about  6  iiercent  in  their  income,  Th.at, 
after  all,  is  a  very  real  sacrifice,  some- 
thing which  should  not  be  taken  hghtly 
and  which  should  help  evidence  our  firm 
commitment  to  bringing  inflation  in 
check. 

luuith    Delaying  this  limited  c<i.-t-of- 
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living  adjustment  in  Federal  wages 
would  have  a  broader  impact  than  many 
realize.  A  primary  example  is  the  case 
of  coal  miners,  in  my  own  State  of  In- 
diana and  elsewhere,  who  are  receiving 
Federal  assistance  under  the  black  lung 
program.  Disabled  coal  miners  receive 
black  lung  benefits  that  are  pegged  to 
civil  service  pay  scales,  and  postponing 
the  Federal  pay  raise  means  postponing 
a  desperately  needed  cost-of-living  in- 
crease in  disability  payments  to  black 
lung  afflicted  coal  miners.  Black  lung 
benefits  are  not  especially  generous,  and 
with  the  major  impact  of  inflation  on 
even  these  minimal  benefits,  the  bene- 
ficiaries of  the  black  lung  program  in  In- 
diana and  other  coal  mining  States  des- 
perately need  the  slight  increment  they 
would  receive  if  the  Federal  pay  raise 
is  approved. 

Fifth.    The    amount    of    money    that 
might  be  saved  by  delaying  the  pay  raise 
for  90  days,  estimated  by  the  President 
to  be  $700  million,  is  not  a  true  test  of 
our  ability  to  reduce  Federal  spending. 
Fimds  for  the  increase  were  allowed  for 
in  the  budget.  And  while  I  firmly  agree 
that  Federal  spending  must  be  reduced, 
we  are  making  significant  progress  in 
that  regard,  and  can  do  even  better,  if 
we  are  willing  to  take  the  funds  from 
the  areas  and  programs  that  will  be  least 
harmfully  affected  by  reduced  spending. 
For  example,  conferees  have  agreed  to 
cut  about  $5  billion  from  the  proposed 
miUtary  budget  without  impairing  our 
national  security  one  iota.  Also  the  Sen- 
ate   agreed    yesterday    to    the    Labor- 
Health,  Education,  and  Welfare  appro- 
priation which  included  amendments  I 
offered  to  strike   $1.3  billion  from  the 
budget  for  unnecessary  welfare  spending 
and  for  frills  such  as  new  furniture,  bu- 
reaucratic travel  and  the  like.  In  addi- 
tion, we  are  yet  to  consider  the  proposed 
$5  billion  foreign  aid  budget,  and  I  am 
satisfied  we  can  make  very  major  reduc- 
tions in  that  program.  The  fact  is,  Mr. 
President,  there  are  many  more  respon- 
sible places  to  hold  down  Federal  spend- 
ing than  to  deny  Federal  employees  a 
partial  catch-up  with  the  soaring  cost- 
of-living. 

Sixth.  While  some  higher  income  Fed- 
eral employees  will  benefit  from  the  pay 
increase,  the  majority  of  the  benefici- 
aries are  the  low-  and  middle-Income 
workers  who  truly  need  this  pay  adjust- 
ment. And,  in  no  event,  will  the  in- 
crease go  to  the  highest  paid  civil  serv- 
ants whose  maximum  salaries  are  al- 
ready fixed  by  law. 

Seventh.  The  pay  adjustment  is  based 
on  salaries  paid  in  the  private  sector  last 
March,  before  the  sharpest  rise  in  the 
cost-of-living  and  before  wage  and  price 
controls  expired  on  April  30,  Since  the 
expiration  of  wage  and  price  control  au- 
thority, salaries  in  the  private  sector 
have  moved  forward  sharply  and  with 
the  5.52-percent  adjustment  Federal 
employees  will  continue  to  lag  far  behind 
their  counterparts  in  the  private  sector. 
Eighth.  This  is  the  fourth  consecutive 
year  that  the  executive  branch  has 
sought  to  postpone  the  statutory  October 
1  pay  adjustment  for  Federal  employees. 
Twice  before  the  Congress  overruled  the 
President,  and  once  the  pay  raise  was 


delayed  only  to  be  subsequently  ordered 
by  the  courts  to  be  paid  retroactively.  It 
is  increasingly  obvious  that  the  executive 
branch  would  like  to  subvert  the  Federal 
Pay  Comparability  Act  of  1970  which  was 
designed  to  provide  periodic  and  regular 
adjustments  in  the  Federal  pay  scale  in 
accord  with  pay  scales  in  the  private  sec- 
tor. If  the  executive  branch  Is  so  un- 
willing to  abide  by  the  law  in  this  regard, 
it  should  seek  to  change  the  law,  not  to 
undermine  it  on  an  annual  basis. 

What  we  have  here,  Mr.  President,  is 
an  imposing  list  of  reasons  why  the  pay 
adjustment,  itself  less  than  half  of  the 
rise  in  the  cost-of-living  in  the  past  year, 
should  be  approved.  These  arguments,  I 
am  convinced,  far  outweigh  the  argu- 
ments for  postponing  the  pay  adjust- 
ment and  I  am  therefore  prepared  to 
vote  for  the  pending  resolution  to  dis- 
approve of  the  delay  and  to  grant  the 
cost-of-living  increment  on  its  properly 
scheduled  date  of  October  1. 

Mr,  DOMINICK.  Mr.  President,  I  had 
planned  to  spend  this  week  in  the  State 
of  Colorado  discussing  the  issues  which 
will  be  foremost  in  the  minds  of  the  vot- 
ers of  my  State  in  this  fall's  general 
elections.  However,  when  I  learned  that 
a  vote  would  be  held  today  on  whether  to 
allow  our  Nation's  2.2  million  uniformed 
military  persormel  and  1.3  million  af- 
fected Federal  civilian  employees  to  re- 
ceive the  October  1  pay  adjustment  to 
which  they  are  entitled,  I  deemed  it  a 
higher  priority  to  return  to  Washington 
for  this  important  vote. 

I  know  that  President  Ford  has  acted 
in  good  faith  in  asking  that  the  pay  ad- 
justment be   delayed  until  January   1, 
1975,    and   I    am   sure   that   politically 
speaking  it  would  be  far  more  advan- 
tageous for  me  to  support  the  President's 
request,  since  there  obviously  are  more 
voters  who  are  non-Federal  workers  in 
Colorado  than  there  are  Federal  em- 
ployees.    Despite     this     knowledge,     I 
cannot  in  good  conscience  support  the 
postponement   of   the   pay   adjustment. 
Federal  employees  have  been  affected 
just  as  much  as  other  Americans  by  in- 
flation. Furthermore,  their  pay  increases 
always  lag  behind  those  received  by  non- 
Federal  employees.  This  October  adjust- 
ment,  for  example,   will  bring  Federal 
employees  into  equality  with  w  hat  private 
industry  paid  its  employees  last  March. 
To  make  our  Federal  workers  wait  an 
additional  3  months  for  an  increase  is 
simply  discrimination,  and  I  cannot  sup- 
port an  action  that  discriminates  against 
one  segment  of  our  population. 

Mr.  President,  earlier  this  year,  I  had 
the  honor  of  being  named  to  the  new 
Budget  Committee  as  its  ranking  Repub- 
lican member.  From  that  position,  I  have 
worked  with  President  Ford  in  his  series 
of  economic  summit  meetings  to  seek  a 
cure  for  inflation.  If  one  point  clearly  has 
emerged  from  tliese  summit  conferences, 
it  is  that  we  must  have  a  total  anti-infla- 
tion program  that  encompasses  labor  and 
management,  agriculture  and  industry, 
Federal  workers  and  non-Federal  work- 
ers alike.  We  must  beat  inflation  by 
working  together  and  sacrificing  to- 
gether—not by  trying  to  make  one  seg- 
ment or  another  bear  the  burden  in  this 
battle. 


I  hope  my  colleagues  in  the  Senate  will 
join  me  in  approving  Senate  Resolution 
394  which  will  allow  the  pay  adjustments 
to  Federal  workers  to  which  thev  are  en- 
tilled. 

Mr.  MUSKIE.  Mr.  President,  in  the 
midst  of  historic  and  grave  inflation,  the 
President  has  presented  to  Congress  the 
question  of  whether  or  not  Federal  em- 
ployees should  receive  a  5.52  percent  in- 
crease in  pay  to  offset  cost-of-living  in- 
creases—increases which  have  raised 
prices  paid  by  consumers  by  almost  12 
percent  in  the  past  year.  The  Federal 
Civil  Service  Commission,  and  the  OfSce 
of  Management  and  Budget,  under  tlie 
provisions  of  existing  law,  have  recom- 
mended this  increase  as  reflecting  com- 
parable changes  in  non-Government  sal- 
aries throughout  the  Nation.  The  increase 
would  automatically  take  effect  October 
1,  but  for  the  President's  request  it  be 
delayed  3  months.  By  approving  Senate 
Resolution  394  the  President's  deferral  of 
this  increase  would  be  disapproved,  and 
the  pay  adjustment  would  take  effect  on 
October  1  when  originally  scheduled. 

Mr.  President,  inflation  has  eroded  the 
earning  capacity  of  Federal  employees 
just  as  it  has  for  most  Americans.  The 
recommended  pay  increase  would  par- 
tially compensate  Federal  employees  for 
the  loss  in  earnings  because  of  price 
increases  over  the  past  year.  Consumer 
prices  in  the  last  year  have  risen  more 
than  twice  as  much  as  the  recommended 
5.52  percent  raise — at  a  rate  of  11.7  per- 
cent in  the  last  12  months.  The  proce- 
dures for  determining  the  recommended 
Federal  pay  raise  have  set  the  level  at 
only  5.52  percent  because  they  are  based 
on  data  collected  5  months  ago,  and  so 
do  not  include  a  further  private-sector 
salary  increase  of  about  1,7  percent  in 
the  montlis  since  then.  So  the  recom- 
mended pay  raise  would  provide  only  par- 
tial compensation  for  the  erosion  of 
earring  power  caused  by  inflation. 

The  figures  on  Federal  employees  in 
my  own  State  of  Maine  bear  out  the  na- 
tional trend.  In  Maine,  there  are  about 
15.000  whitecollar  Federal  employees 
and  military  personnel — over  6.000  mili- 
tary personnel,  600  National  Guard  tech- 
nicians, and  over  8,000  whitecollar  Fed- 
eral employees.  For  all  employees  in 
Maine — Federal  and  non -Federal— the 
latest  figures  show  an  annual  rate  of  in- 
crease in  weekly  earnings  of  8.7  percent 
for  comparable  work — enough  to  make 
up  for  ovAy  part  of  the  inflation  in  con- 
sumer prices.  But  the  Federal  employees 
in  oiu-  State  have  received  no  increase, 
yet  are  hit  just  as  hard  by  inflation  as 
other  citizens.  They  deserve  a  modest 
5  52  percent  pay  raise  now. 

Sound  policy  to  deal  with  current  in- 
flation should,  I  believe,  include  restraint 
on  Federal  spending,  and  on  inflationan' 
wage  and  price  increa.ses.  But  wage  and 
price  restrictions  should  be  applied  on 
the  enti.'-e  economy,  not  just  the  4  per- 
cent of  the  Nation's  workforce  affecterl 
by  these  Federal  pay  levels.  In  fact,  if 
wage  increases  in  the  private  sector  were 
no  higher  than  the  5,52  percent  level, 
they  would  contribute  significantly  to  the 
moderation  of  the  cost-and-wage  spiral 
which  is  a  primarj'  cause  of  present  in- 
flation. There  is  no  indication  that  th? 
reco.m.mended  wage  increase  for  Federal 
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.  molo^-ees  wouJd  be  inflationarj' ;  it  could 
(.ertainly  not  cause  unnecessary  con- 
^  umer  spending  during  our  current  reces- 
sion, at  a  time  when  demand  for  con- 
.  '.imei-  products  is  .slack. 

Finally.  Mr.  PrcMdent.  a  reduction  in 
I  he  overall  level  of  Federal  budget  out- 
lays this  year  does  not  depend  upon  the 
S700  million  .savings  \vhich  would  be 
.ichje\ed  by  dcferiing  the  Federal  pay 
laiH-  3  months.  So  far  this  year,  action 
completed  by  the  Cop^rcss.  and  meas- 
ures pend'ng  before  the  Senate,  would 
rcduc?  budpc  t  outlay-;  by  about  $2  bil- 
lion ticm  the  latest  administr.Ttion  es- 
timate— rnd  v.e  will  sive  careful  exam- 
. nation  to  further  proi^osals  to  multe 
deeper  cuts  Spending  reductions  ran 
be — and  are  being — mad^^  ".vithout  deny- 
in?  to  Federal  employees  a  modest  pay 
:ai.'-e  which  or.Iy  partially  compensates 
them  for  lo'^.^e.^  m  earning  i^o-v'cr  -.\^^l'^ed 
by  inflation. 

Mr.  President.  re-t;:iinint;  inaaticriai"' 
wage  increases,  and  reducing  wasteful  or 
less  important  Federal  spcndii^.g.  arc  i.m- 
portcr.t  goals  m  the  fipht  f^fiain.'^t  infla- 
tion But  defen-in','  the  modest  Federal 
pay  rii.se  ■'.^ould  serve  neither  goal  veil. 
T!if  'ieferral  .';hculd  be  dLsaporovc^ 

Mr  GR.'WEL.  Mr,  President,  once 
again  the  executive  br.-.nch  has  deeded 
'hat  tombatin'j  inflation  lunges  on  i^ost- 
■;^ning  scheduled  Fcdern!  pay  raises  Tliis 
lime — as  m  the  pa.-t — I  have  jom?d  uiih 
a  number  of  my  colleagues  in  cosponso;  - 
ing  a  bipartisan  resolution  di.<approvmg 
any  delay  in  the  ."chedu'.od  pay  raise  for 
.military  and  civilian  Government  \vo:k- 
ti  - 

The.-e  pay  laises  have  been  an  on- 
goii'g  proce.'s  .-^ince  Congre.ss  decided  in 
1970  that  Fodeial  employees  were  lagging 
behind  v.orkcri.  in  private  industiy.  Re- 
lirettably.  Presidential  efforts  to  thwart 
that  law  have  been  an  equally  ongoing 
proce.ss.  almost  every  year  since  the  197C 
cjngreisional  action 

Few  would  deny  that  GovcrnmeiU  em- 
ployees lag  belund  v.orkei  ^  in  private  in- 
dustry, or  that  public  pay  rale.s  should 
indeed  be  comparable  to  private  enter- 
prise pay  rates  for  the  sa.Tc  level.s  of 
V  crk. 

A^  an  early  cospon.<-or  of  Senate  Resolu- 
tion 394.  I  V. ant  to  make  clear  that 
neither  1  nor  any  of  the  other  co;  jKjn.sors 
of  this  measure  oppo.ve  President  Ford's 
cflcit.s  to  halt  the  domestic  inflationary 
spiral:  We  disagree  v.ith  the  meam.  rot 
the  ends 

\''hy  are  Go\einmein  woiker.s  biuig 
■-ingled  out  to  bear  the  burden  of  the 
battle  a^auiit  inflation?  Do  uur  Federal 
employees  suffer  le^.s  than  oiJicis  from 
!  ampant  inflation  and  the  fuiluie.s  of  past 
econom.ic  policies^  In  .Maska.  where  the 
co.'t  of  Ir.  ing  is  much  higher  to  begin 
u;th  tlian  in  the  Vr-vcr  48.  Jl  ;.s  especially 
unportant  that  our  many  Government 
employee.s — including  niiliiaiv  p'jrson- 
ne! — get  a  decent  hving  wage 

In  terms  of  population.  Mr.  Proideui, 
I  u-preicnt  the  Nation's  smallest  State. 
But  this,  ii  no  rea.son  to  ignore  our  unique 
needi.  to  dismii>:s  our  problem.s  its  alien 
to  the  rebt  of  the  country. 

Like  all  Araericaus.  Alaskidi.-  too. 
worrj  ubout  the  decreafciuH  buying  power 
of  the  dollar.  And  like  other  Americall^, 
V. e.  too  shaie  a  strong  .sense  of  fairnes.'j. 


President  Ford's  "noasolution'  to  the 
problems  of  inflation  does  nothing  to 
right  the  real  problem:  Our  Govern- 
ment's misguided  and  ill-conceived  poli- 
cies to  restore  the  Nation's  productivity. 

There  is  no  real  reason  why  17.361 
Federal  workers  in  Alaska  must  be 
singled  out  to  make  the  main  sacrifice. 
It  is  simply  unfair. 

The  bipartisan  backing  of  the  Senate 
resolution  now  being  debated  points  up 
the  nonpolitical  nature  of  this  measure. 
The  pay  rais'^  i^  lav.-lul-  it  is  badly 
needed;  aiici  it  dcbcrvf'<  unanimous 
suppcrl 

Mr  TlfQRVOND  Mr  Prc^i.lpnt  I  rise 
m  support  of  President  Ford's  decision 
lo  defer  thf*  scheduled  Oc!n!vi-  pay  raise 
for  Federal  employees. 

Ihe  postponcmeTit  of  sue!-,  a  pny  raise 
would  result  in  a  savings  of  approxi- 
mately $700  mininn  to  oiu-  cniuitiy.  Fur- 
therm -ire.  the  delay  of  this  pay  raise 
would  iui\e  a  .significant  impart  on  our 
attemiJt  to  keep  the  national  budget 
within  th'^  •-.'^00  billion  limit  fnr  this 
>'ear 

I  am  well  aware  that  the  de'erral  of 
this  pay  raise  would  necessitate  that  each 
Pedei:".!  employee  make  a  sacrifice:  how- 
ever, such  a  sacrifice  is  essential  if  in- 
flation is  tc)  be  curbed.  By  delaying  the 
Federal  pay  raise,  we  will  •^et  an  ex- 
ample that  could  and  .'^hould  be  followed 
by  the  r^ntire  Nation.  If  Federal  employ- 
ees ar'^  *o  mi.Kc  their  contribution  to  the 
effort  to  filiht  inflation,  then  others 
•^liould    also   ;na!:e   thir   contribution. 

-Mouft  the-'  lines.  I  ur,;e  the  pri^ate 
business  and  labor  sectors  of  our  coun- 
try to  weight  their  wage  and  price  deci- 
sions '-ith  I'l?  national  economy  and  the 
[jroblcms  of  iui^aticn  in  m.ind.  The  gra- 
vity of  oiM"  inflationar.''  piobir-ms  cirnct 
be  o^'i  rstatPd. 

In  order  to  repch  'oun:!  .oKition'  to 
the-e  problems,  each  one  of  us  in  Govern- 
ment, in  bu.'-ines^.  and  in  labor  will  have 
to  niakf»  a  total  commitment  in  the  fight 
arain-^t  inflation.  The  deferral  of  the 
schedulr'd  pay  rai'c  for  Federal  employ- 
ees is  only  one  of  many  steps  that  need 
to  be  taken  in  our  battle  agai!ist  infla- 
tion 

I  was  picj'cri  th.nt  the  Senate  set  the 
example  in  thi.  matter  in  Mai-ch  of  this 
year  by  voting  against  their  own  pay 
laive. 

I  '■■■•ge  ir.v  roile.'?gues  to  bupi)ort  the 
de-i:i:.n  of  the  President  on  this  i.-sue 
a-  it  repre-'-nf-  a  positive  st'-j)  to  curb 
uifl.  tion  and  reduce  the  national  budget. 

Mr.  DOLF  Mr  President,  the  vote  on 
this  resolution  tod.iy  has  bnn  billed 
as  t!!**  -first  major  te.-^t"  for  President 
Ford  in  winniiig  congressional  endorse- 
ment i.\  hi.s  -anti-lnflatlon'  policies.  I 
disagree  with  that  analyii.s.  lioucvcr.  and 
f'jcl  th..t  tlie  ical  tc'.'-t  here  i:.  with  r.ich 
one  of  u.>> 

By  that  I  mean  lliat  evc;y  iniuibt-r  of 
thi.s  bofly  i.v  i^Ling  called  upon  Lo  decide, 
by  liLs  vote,  uhetlier  he  li  ullling  to  allow 
one  .small  .segment  of  the  Ameiu  an  peo- 
ple to  bear  the  buiden  in  the  fiKhl  agam.sl 
iiillation.  or  whether  he  i>  kouik  Lo  insi.-^l 
that  that  burden  be  .shaied  L-i)aally- 
without  .siiigling  out  any  one  moup.  I 
would  certainl.s  hcjpc.  Mr  I'lc-Kjint  that 
the  l.i'tei-  feeling  uill  prevail. 


I'iSCT.IMINArif>N    AKD    FAIRNFSS 

Much  has  been  said  already  in  our  dis- 
cussion about  the  unfair  discrimination 
that  would  result  from  a  delay  in  imp'c- 
mentation  of  the  Federal  employees'  pay 
adjustment — which  by  law  is  scheduled 
to  take  place  on  October  1  of  each  year. 
Tlie  simple  truth  of  the  matter  is.  if  wc 
condone  a  practice  of  "targeting"  the 
paychecks  of  Federal  white  collar  work- 
ers and  military  ]3crsonnel  while  permit- 
ting normal  wage  increase  agreements 
between  Government  blue  collar  workers 
and  post  office  employees — and  indeed 
between  private  industry  management 
and  unions— to  take  effect  as  made,  then 
V  c  are  cl'^arly  being  discriminatory. 

If  we  were  to  make  a  90-day  postpone- 
ment in  negotiated  pay  arrangements 
apply  "arros.s  the  board" — to  every 
.■\ineri(;i;i  wage  earner.  I  would  have  no 
h^'it.ition  v.iiatsoevcr  in  supporting  the 
prot)o.'^al  as  it  applies  to  Federal  cm- 
plovpps.  But  the  inescapable  reality  of 
anything  short  of  that  is  that  would  be 
endo'-sing  "wage  controls"  for  only  a  por- 
tion of  the  work  force — and  that  to  me 
would  be  a  violation  of  the  fundamental 
principle  of  "fairness." 

FEDERAT.     SPFNDIN'n     AND     INI  I  '.T!ON 

iMr.  President.  I  firmly  believe  that 
I  very  Senator  here  is  committed  to  the 
cau.se  for  curbing  inflation,  and  that  most 
of  us  .sec  reduction^  in  Federal  spending 
a.^  a  pjimary  mechanism  in  dealing  with 
the  problem.  However,  tho.se  ieduction.s 
.-hould  come  about  by  "trimming  unnec- 
Cb.sary  fat"  off  Government  programs — 
not  Ly  cutting  legitimate,  modest  "catch- 
up "  adjustments  for  only  1.2  million  civil 
scrvitiu.'.  and  2.2  million  in  tne  miliuiry. 
\Vlu.t  I  am  saying  is  tliat  it  is  very  difTi- 
cult  Tor  me  to  rationalize  the  $700  niiUion 
intended  to  be  "saved  "  by  the  President  .s 
a'.tf  rn„tivc  plan  as  a  genuine  "anti-iulla- 
lioii"  device.  I  can  understand  to  a  degree 
iUs  U.SC  as  a  ".-.ignal  to  industry  that  the 
Government  is  w  ilhng  lo  act  on  inlla- 
tioii."  and  if  it  weie  ju.'-t  a  question  of  set- 
ting tlie  example — with  assurances  that 
u  would  be  followed — then  I  would  say 
Fine.  I  am  all  in  favor,"  Bui  ve  all 
kn.jvv  that  just  will  not  happen. 

CON.SIS;1.NT   TH..Hll:KIMr. 

I  ha\e  been  very  con.sistent.  I  feel  in 
striving  to  "tighten  the  belt"  of  spending 
programs  wherever  fca.sible  and  equi- 
t:ible.  Most  iJromment  amou-'  mv  recent 
personal  efforts  in  this  regard  was  a  verv 
Ijainful  vote  again.st  an  exccs.sive  agri- 
rulture  appiopriations  bill — which  was 
'.etoed  for  that  \ery  reason  and  ■<  n  v.v  \\ 
ihe  proce.ss  of  being  rewoiked. 

In  addition.  I  supported  a  o.."?-!'  re  i  t 
reduction  m  the  delen.se  e'.!;roii;is»;ion 
bill  and  a  motiin  to  r.^otiiie  a  J'-;)ero'^t 
cut  in  the  HUD  appropriation.  I  al.so 
'iK'Ved  to  cut  the  Treasury  anpropri.itir.n 
by  3.3  percent  and  the  Public  Works  ap- 
propuation  bv  3  i)ercent.  and  cosoon- 
sored  eff(jrus  to  reduce  the  Transport;' - 
tlon  (igure  by  3.5  percent  and  the  In(c- 
I  i<ir  amount  by  5  p.ercent. 

Tiu;  point  I  am  trying  to  make  is  tluit  I 
am  genuinely  concerned  about  fLscal  re- 
po.sibilit.N  and  am  ready  to  demonstrate 
mv  dedication  to  that  cau.se  again  and 
again — no  matter  how  onerous  a  parlic- 
uKir  deri'-ion  might  be  — until  v.e  fliial!;. 
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beat  this  "No.  1  domestic  enemy."  It  is 
vitally  important  that  this  be  done 
evenly,  judiciously,  and  in  a  spirit  of  tmi- 
form  sacrifice,  however — or  we  will  likely 
find  ourselves  breeding  internal  resent- 
ment and  divisiveness,  while  on  the  road 
to  what  is  supposed  to  be  a  mutual  na- 
tional objective. 

APPEAL  TO  ALL  AMERICANS 

In  his  August  31  message  to  Congress, 
the  President  announced  that  he  must 
"call  on  all  Americans  without  excep- 
tion to  make  sacrifices  in  order  to  hold 
down  wages  and  prices."  I  enthusias- 
ticaUy  support  that  appeal,  and  sin- 
cerely hope  that  it  can  become  an  af- 
firmative manifestation  of  our  anti- 
inflation  goals. 

The  key  words  are  "without  excep- 
tion," though,  Mr.  President,  and  for 
that  reason  I  cannot  identify  with  the 
conflicting  exception  which  has  been 
proposed.  While  I,  in  all  sincerity,  wish 
I  could  support  the  President  on  this 
measure  which  he  truly  feels  is  "right," 
I  must  search  my  own  conscience  and  do 
what  I  also  believe  to  be  just. 

In  the  best  interests  of  all  Americans, 
I  urge  my  colleagues  to  be  honest  with 
their  own  sense  of  fairness,  and  join  me 
in  approving  this  resolution. 

Mr.  President,  when  I  cosponsored 
this  resolution  as  introduced  by  Senator 
Stevens  on  September  5.  1974,  I  made  a 
general  statement  which  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Senate  Resolution  394 — Submission  of  a 
Resolution  Disapproving  the  Alterna- 
tive Plan  for  Pay  Adjustments  for  Fed- 
eral Employees 

(Referred  to  the  Committee  on  Post  Of- 
fice and  Civil  Service.) 

Mr.  Dole.  Mr,  President,  again  the  subject 
of  comparabUlty  pay  adjustments  for  Fed- 
eral employees  is  upon  us.  And  a^ain  we  are 
faced  with  the  difficult  task  of  deciding 
whether  a  proposed  deferral  of  such  an  In- 
crease Is  In  fact  w-lse  and  Just. 

I  have  read  the  President's  Augvist  31, 
1974,  statement  to  the  Congress  in  this  re- 
gard, and  agree  wholeheartedly  with  his 
conviction  that  the  Federal  Government 
has  a  special  obligation  "to  take  those  ac- 
tions which  begin  to  stop  inflation."  How- 
ever, I  am  compelled  to  disagree  that  a  90- 
day  postponent  in  implementing  a  very  im- 
portant salary  recomputatlon  for  Federal 
white-collar  workers  is  appropriate  for  in- 
clusion among  "those  actions." 

I  have  the  greatest  admiration  and  re- 
spect for  President  Ford,  and  feel  that  he 
deserves  every  commendation  for  his  deter- 
mination and  initiatives  to  cure  our  Na- 
tion's economic  woes.  Moreover,  I  support 
him  fully  in  that  effort,  and  only  after  deep 
thought  and  careful  consideration  of  the 
factors  Involved  do  I  submit  that  tlie  situa- 
tion warrants  an  essential  "exception" — U 
Indeed  it  is  one — to  the  established  anti- 
flation  policy, 

ANNUAL    ARGUMENTS 

Mr.  President,  since  Its  adoption  by  Con- 
gre.ss in  1970,  we  have  heard  almost  annually 
the  arguments  for  carrying  out  the  pro- 
visions of  the  "comparability"  law  for 
Federal  employees  according  to  the  desig- 
nated October  1  date.  These  traditional  de- 
fenses run  generally  along  the  lines  that  the 
pay  adjustments  are  not  really  inflationary 


at  all:  that  they  have  already  been  "de- 
ferred" for  6  months;  and  that  it  is  unfair 
to  single  out  Federal  white-collar  workers 
and  militaiT  personnel. 

The  Senate,  by  an  overwhelming  margin 
of  72  to  16.  agreed  to  those  points  last  fall  la 
voting  to  appro%'e  the  "regular"  effective  date 
as  scheduled  by  law.  I  supported  the  reso- 
lution at  that  time,  and  am  again  demon- 
strating my  interest  In  fairness  and  reason 
on  behalf  of  Federal  employees  by  acting 
as  a  principal  sponsor  of  tne  similar  resolu- 
t:on  being  introduced  today. 

POPULAR    STAND 

It  might,  of  course,  be  popular  among 
many  of  my  constitutents  at  home  to  take 
a  firm  and  politicaUy-expedient  stand 
against  any  pay  adjustment  at  all  for  Fed- 
eral workers.  Indeed,  for  a  Senator  from 
Kansas — where  there  are  few  more  than 
Just  10.000  such  employees — who  is  seeking 
to  maintain  the  confidenc*  of  his  electors 
at  the  polls  this  November  5,  it  would  be 
very  easy  to  voice  strong  opposition  to  any 
salary  increases  whatsoever  amid  the  "anti- 
inflation"  clamor, 

I  liave  never  chosen  any  course  which  I 
did  not  firmly  believe  to  be  "right"  before, 
however,  and  do  not  intend  to  do  so  now,  I 
voted  against  the  congressional  pay  raises 
for  the  very  reason  that  high-level  Govern- 
ment officials  should  set  the  example  and 
could,  by  contrast,  make  the  sacrifices  neces- 
sary to  combat  inflation.  But  that  sentiment 
Just  does  not  apply  to  the  great  number  of 
Federal  workers  who  are  struggling  with 
everyone  else  to  cope  with  staggering  cost- 
of-living  figures. 

TRIM    THE    FAT 

Mr,  President,  I  consider  myself  as  much 
or  more  committed  to  the  cause  for  r.scal 
restraint  in  the  battle  against  inflation  as 
any  Member  of  Congress.  And  to  maiiiiest 
this  commitment,  I  have  consistently  strivert 
to  take  responsible  action  whenever  meas- 
ures containing  unnecessary  "fat"  have  oeeii 
before  us. 

Just  recently.  In  fact.  I  voted  against  an 
"inflated"  agriculture  appropriations  bill — 
a  very  anguishing  decision  for  a  representa- 
tive of  so  many  farmers  and  other  steadfast 
supporters  in  related  Industries — and  then 
followed  through  with  votes  to  make  across- 
the-board  reductions,  or  recommit  certain 
legislation  for  further  study  of  ways  to  "trim 
the  fat."  But  the  nominal  5.5  percent 
"catchup"  pay  adjustment  for  Federal 
employees  cannot,  in  my  Judgment,  be 
equitably  rationalized  as  part  of  such   "tat.' 

SHARING    THE    BUKDEN 

Mr.  I'if  sident.  I  have  no  doubt  that  the 
vast  majority  of  Government  workers  are 
more  than  willing  to  do  their  part  to  stop 
Inflation.  Many  in  fact  have  stated  this  pub- 
licly during  "on  the  street"  press  Interviews. 
But  at  the  same  time,  they  express  the  mu- 
tual feeling  that  unless  everyone  ha.s  to 
make  a  sacrifice,  it  simply  is  not  right  lh.it 
only  they  should  bear  the  burden. 

If  the  U.S.  bhie-collar  workers  and  po.<^tal 
employees  were  being  asked  to  accept  de- 
ferral of  their  pay  Increases,  or  more  signiii- 
cantly,  if  unions  in  the  private  sector  would 
agree  to  a  similar  delay  in  obtaining  pay 
raises  for  their  members,  the  situation  wc-uld 
be  different.  'We  all  know  that  that  is  net 
the  case,  however,  and  that  other  priorities 
must  receive  our  attention  Instead  as  Eiui- 
inflation  alternatives, 

FOR    THE    GENERAL    WELFARE 

The  President's  plan  for  a  90-day  deferral 
of  comparability  pay  adjustments  begins 
with  the  language: 

"In  consideration  of  the  economic  condi- 
tions affecting  the  general  welfare.  .  .  ." 

It  is  because  of  that  word  "general"  that 
the  scheduled  October  1  date  should  be  al- 
lowed to  stand,  for  to  me  that  means  "every- 


one"— including  more  than  3  million  affected 
civilian  and  military  employees. 

As  a  memt)er  of  the  Post  Office  and  Civil 
Service  Committee  who  is  genuinely  con- 
cerned with  curbing  inflation  through  any 
method  possible — without  abandoning  cur 
basic  obligations  of  responsibility  and  fair- 
ness— I  strongly  urge  my  colleagues  in  the 
Senate  to  act  affirmatively  on  this  resolution 
before  the  September  30  deadline  In  so 
doing.  I  have  every  confidence  that  this  larpe 
sector  of  civil  servants,  whom  we  are  at- 
tempting to  bring  into  equality  with  the 
remaining  93  percent  of  the  American  wcrk 
force,  will  continue  to  do  their  individual 
parts  to  stem  the  tide  of  inflation  and  re- 
store economic  stability — "for  the  general 
welfare"  of  everyone, 

Mr.  HELMS,  Mr,  President,  it  is  with 
gi'eat  reluctance  that  I  will  vote  against 
di-sapproval  of  the  Presidents  wage  de- 
ferral plan,  I  believe  that  the  Federal 
pay  increase  should  be  deferred  because 
of  the  acute  economic  crisis  of  the  Na- 
tion. 

I  realize  that  we  are  calling  upon  Fed- 
eral employees,  including  militarv-  per- 
sonnel, to  sacrifice  pay  increases  for  3 
months  at  a  time  when  inflation  is  de- 
stroying the  ability  of  all  Americans  to 
keep  up  with  ordinarj-  expenses.  But  un- 
fortunately. Government  spending  is  one 
of  the  chief  causes  of  the  verj-  inflation 
which  is  eating  up  the  dollar.  And  unless 
we  take  every  step  we  can  to  cut  Gov- 
ernment spending,  there  is  no  way  to 
stop  inflation. 

The  saving  of  $700  million  is  not  a 
small  item.  We  are  so  used  to  talking  m 
billions  that  there  is  a  tendency  to  think 
of  S700  million  as  "only  $700  million," 
Yet  I  dare  say  that  $700  million  is  be- 
yond the  practical  conception  of  most  of 
us  here  in  the  Senate  today.  In  more 
practical  t^rms.  $700  million  over  3 
months  is  S7.7  million  every  day — S5.- 
341,88  per  minute.  Any  time  that  we 
can  save  over  $5,000  a  minute,  we  ought 
to  do  so. 

At  the  time  when  we  are  asking  others 
to  make  sacrifices,  it  is  clear  that  we 
ought  to  make  sacrifices  ourselves,  I 
voted  against  the  attempt  to  raise  the 
salaries  of  Senators  and  Congressman 
and  I  will  do  it  again  while  we  are  in 
a  financial  crisis.  Moreover,  today  I  am 
introducing  a  bill  which  reduces  the 
salaries  of  Members  of  Congress  and  of 
the  Cabinet  by  the  same  proportion  s; 
we  fail  to  balance  the  budget  in  the  nor.- 
tnist  fund  accounts. 

Nevertheless.  I  know  that  there  is  a 
substantial  lack  of  equity  in  many  as- 
pects of  the  pay  raise  deferral,  i  am 
greatly  concerned  that  the  biu-den  will 
fall  heaviest  on  the  personnel  of  the 
Armed  Forces,  the  2.2  milhon  mihtary 
uniformed  personnel.  I  am  also  g-eatly 
concerned  that  1.3  million  civilians  on 
the  Federal  payroll  will  have  wage  in- 
creases del  erred,  ■while  1.5  million  other 
civilians  on  the  Federal  payroll  will  r-^-- 
ceive  wage  increase  in  the  same  period 
These  include  700.000  Postal  Senice  em- 
ployees, 600.000  wage-grade — blue  col- 
lar— employees.  200.000  in  miscellaneous 
categories. 

The  Postal  Service  employees  are  due 
for  a  one-time  cost-of-living  bonus  on 
November  1 . 

The  wage-grade  employees  have  al- 


:}Lss«i 


CONGRESSIONAL  Rh:c:ORD  — SENATE 


SepfeniJier  I'J,   V.i: 


ready  tjeen  manted  coinparabilil.v  raLse.s 
Mine  la.-,i  OttotxT  as  liish  as  25.13  per- 
tt'iu  and  a\erasin;<  9.63  percent.  Many 
i)f  tlie.se  raises  are  scheduled  to  take 
t'tT<-<t.  oil  a  rotatins  ba.sis.  in  October. 
No-. ember  December,  et  cetera 

Mr   President.  I  have  the  wai^e  surve.v 

;..ia  oi:   13T  arca.s  \Uiich  sliow  the  per- 
(.■iiia^c     of      wage     increases     already 

•laiilef!  to  IW.erai  blue-cnllar  einplovees 


since  October  1.  1973.  and  I  a.sk  unani- 
mouii  consent  that  it  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1  > 

Mr.  HELMS.  Mr.  PiTsident.  this  Is  the 
.same  period  for  which  the  so-called 
catt'iiup  increases  for  tiie  classified  serv- 
ice and  the  niililar>-  are  bemt;  deferred. 

'KHIHIT     1 
WAGt   SllKVt  Y    4X1  .-.''> 


It  is  not  equitable  for  wage  increases  to 
be  given  in  this  category,  but  not  in  the 
other.  Yet  the  structure  of  our  law  and 
pay  system  makes  it  impossible  at  this 
time  to  delay  pay  raises  acrass  the  board, 
as  should  be  done.  Therefore,  I  feel  that 
we  should  do  as  much  as  is  possible 
under  the  present  circumstances,  and  1 
will  vote  aRainst  disapproval  of  the  Pres- 
ident's deferral  plan. 
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State  and  area 


Date 


Pereent    Datf 


5issipp:: 

BtloKi December  1973 

Columbus-Aberdetii- Aptd  1974 

Jackson do 


Meridian _ .     .do 

M    'nun: 

Kansas  City    January  1974... 

St   Louis   do  

Southern  Missouri .do  

Montana;  Great  Falls May  1974 _ 

Nehiasl-a:  Omaha .-. ._ December  1973 

Ne.ada: 

Las  Vegas - November  1973 

Reiio - May  1974      _ 

New  Hampshire:  Portsmouth Novembei  1973 

New  Mexico:  Albuqueique May  1974 

r.ev*  York: 

Albany-Schenectady-Troy March  1974     _.. 

Buffalo -do  

Newbuigh .  May  1,  1974   ... 

New  York _ March  1974   

'northern  Ne>*  York May  1974    

"ochester _ _ Apni  1974     

Syracuse-tJtica-Rome May  1974- 

tirilh  Carolina: 

Ashevilte  ..  December  1973 

CenUal  North  Caioliiia... -  July  1974 

Charlotte May  1.  197* 

Southeastern  North  Carolina. March  1974 
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I'FDERAI,    EMPLOYEES    DESERVE    FAIK    COMPENSA- 
TION  SENATOR    RANDOl-rH    SUPPORTS    SENATF 

RESOLUTION    3  94 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  of  the  United  States  is  consider- 
ing today  an  issue  that  should  never 
have  been  presented  to  it  by  the  execu- 
tive branch.  We  are  being  asked  to  dis- 
regard the  clear  provisions  of  law 
regarding  equal  pay  for  equal  work  by 
denying  a  Justified  pay  raise  to  the  en- 
tire 2.2  million  uniformed  persons  in  our 
active  military  forces  and  the  1.3  mil- 
lion Federal  civilian  employees  who  con- 
stitute only  half  of  the  Federal  civilian 
Aork  force. 


In  tlie  first  place,  there  is  the  issue 
of  the  law  itself.  It  was  not  Congi-es- 
.sional  intent,  in  passing  the  Federal  Pay 
Comparability  Act  of  1970.  that  the 
executive  branch  would  sulunit  alterna- 
tive plans  deferring  the  effective  date  of 
any  pay  increase  beyond  October  1  of 
any  cuiTcnt  year.  Our  purpose  was  to 
have  the  comparable  pay  increase  effec- 
tive on  every  October  1  of  every  year 
and,  only  in  the  event  of  a  national 
emergency  or  economic  conditiorLs 
clearly  affecting  the  general  welfare,  to 
have  an  "alternative  plan."  also  effective 
on  October  1. 

The  law  was   written   to  as.^urc   that 


pay  uwreases  would  be  given  to  achie\c 
comparability  and  not  tor  pui-ely  politi- 
cal or  public  relations  reasons.  It  ls  mis- 
leading for  any  government  to  pretend 
that  Federal  employees  are  getting  an 
annual  pay  increase  of  5.52  percent  it 
the  effective  date  is  delated  hj-  3  months 
Ob\iousl>\  such  a  delay  would  reduce 
the  so-called  annual  5.52  percent  by 
one-fourtli.  producing  an  annual  pa>  ir.- 
crease  of  oiiLv  4  14  percent. 

Ihi'-   !e-Hi-  nie  to  my  second  point— 

0  ]Uil\  . 

I  a:ii  \'fi"\'  tlrtpl;.'  concerned  tUat  t!ir 
e.\cc'ali\e  branch  has  singled  cit  for 
t -.liU";!!!;-  tliscriniinaiio:-  all  our  nnluary 
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uniformed  personnel,  who  have  borne 
and  will  bear  again  the  brunt  of  sacri- 
fice. Can  we  expect  a  successful  volun- 
teer army  or  a  disciplined  army  if  its 
members  feel  that  they  are  called  upon 
to  make  monetary  sacrifices  others  are 
not  being  forced  to  make? 

The  other  citizens  who  are  affected  by 
the  President's  actions  are  the  approxi- 
mately 1.3  million  classified  general 
schedule  employees  and  the  100.000 
membei-s  of  the  Department  of  Medicine 
and  Surgery  of  the  Veterans'  Admin- 
istration and  Foreign  Service  whose 
pay  is  linked  to  the  general  schedule.  But 
they  are  only  half  of  the  Federal  civilian 
work  force. 

The  500.000  Federal  employees  in  the 
so-called  wage  grade  system  and  650.000 
Postal  Service  employees  are  not 
affected. 

The  President  justifies  his  "alterna- 
tive plan"  solely  on  the  basis  that  he 
is  concerned  with  inflation. 

But  inflation  has  other  causes,  far 
more  serious  than  the  pay  of  military 
and  civilian  employees.  Let  me  cite  just 
one  obvious  example  of  the  complexity 
of  these  causes.  In  just  1  year  the  total 
payment  by  the  Federal  Government  on 
interest  charges  went  up  $6.5  billion, 
rising  from  $22.8  billion  in  fiscal  year 
1973  to  $29.3  bilhon  in  fiscal  year  1974. 
This  rapid  rise  in  interest  rates  is  itself 
the  result  of  complex  causes — among 
these  are  the  sale  of  wheat  to  the  Soviet 
Union  at  subsidized  prices :  the  draughts 
In  the  Midwest  affecting  agriculture; 
the  repeated  devaluations  of  the  dollar; 
the  oil  crisis  and  the  rise  in  oil  and  gaso- 
line prices;  and  the  declining  eCBciency 
of  the  entire  world  economy, 

I  am  intensely  aware  of  the  skyrocket- 
ing inflation  and  disruptions  in  the 
economy  confronting  this  Nation.  It  has 
been  my  continuing  purpose  in  public 
statements  and  in  meetings  with  Mem- 
bers of  this  body  and  representatives  of 
the  executive  branch  to  emphasize  the 
urgent  need  for  affirmative  action  to 
cope  with  these  critical  problems  and  to 
restore  the  confidence  of  citizens  in  their 
Government.  My  efforts  will  be  con- 
tinued through  participation  in  the 
mlnlsummit  on  transportation  and  the 
economic  summit  a  week  from  now. 
However,  it  Ls  clear  that  the  President's 
pay  proposal  will  not  materially  affect 
the  state  of  the  economy  and  it  is  equally 
clear  that  his  proposal  does  not  consti- 
tute afiarmative  action. 

When  the  problems  of  inflation  are  so 
complex — when  everyone  else  is  al- 
lowed to  receive  compensation  in  an 
economy  freed  from  controls,  can  any- 
one support  a  proposal  that  only  our 
military  personnel  and  only  half  of  our 
Federal  civilian  work  force  should  be  de- 
nied what  Ls  due  them?  I  cannot.  It  Is  my 
belief  that  the  Senate  cannot. 

Because  I  believe  the  President's  alter- 
native plan  Ls  inequitable  and  discrimi- 
natory I  shall  vote  in  favor  of  Senate 
Resolution  294  to  disapprove  the  alter- 
native plan  submitted  on  August  31.  It 
IS  my  hope  tliat  the  Senate  will  aMirove 
this  resolution 

Mr.  KENNEDY.  Mr  President,  I  re- 
gard it  as  a  most  unfortunate  develop- 
ment that  one  of  Pre.,ident  Ford's  few 


mnovative  approaches  of  his  own  to  our 
economic  crisis  so  far  Is  his  attempt  to 
delay  the  Federal  pay  raise  for  Govern- 
ment workers. 

I  believe  that  any  delay  of  this  pay 
recommendation  would  be  eminently 
unfair.  Virtually  all  economists  agree 
that  rising  wages  are  not  the  villains  of 
today's  inflation,  especially  not  where 
Federal  employees  are  concerned. 

What  wc  are  voting  on  today,  therefore, 
in;olve.s  an  issue  of  elementary  fairness 
m  economic  policy.  Economics  has  to  go 
hand  in  hand  with  equity  and  fairness, 
because  economics  without  justice  is  false 
economy.  That  fundamental  principle 
applies  for  the  benefit  of  Federal  em- 
rloyccs.  just  as  it  applies  for  the  bene- 
fii,  of  evn-y  otlicr  sector  of  our  economy, 
bu.'-incs.'^  and  labor,  farmer  and  consumer 
alike. 

The  rate  cf  inflation  has  now  risen  to 
over  10  percent  a  year,  and  a  pay  increase 
of  half  that  amoimt  is  hardly  even  ade- 
quate, much  less  out  of  line.  In  fact,  the 
recommendation  of  a  5.5  percent  pay  in- 
crease for  Federal  workers  was  based  on 
a  comparability  survey  of  wage  rates  in 
the  private  sector.  If  anything,  the  in- 
crease is  too  low;  other  studies  support 
a  larger  increase  on  comparability 
grounds  alone.  A  fortiori,  therefore,  the 
Senate  should  give  its  overwhelming  sup- 
port to  thus  resolution,  opposing  the  de- 
ferral of  the  5.5  percent  pay  increase. 
Postponement  of  the  increase  would  have 
little  effect,  if  any,  on  the  problem  of 
inflation,  but  delay  would  do  an  espe- 
cially grave  injustice  to  evei-y  Federal 
worker. 

There  are  also  other  major  objections 
to  the  President's  pay  proposal,  objec- 
tions that  bring  the  credibility  of  his 
economic  policy  into  doubt.  Again  and 
again,  the  President  has  said  he  does  not 
intend  to  rely  on  price  and  wage  con- 
trols. 

He  strongly  opposed  us  in  Congress  last 
month,  when  we  sought  to  give  him  the 
standby  authority  he  might  need  for 
such  controls  in  the  future.  He  even  op- 
posed us  when  we  sought  to  give  liim 
the  power  to  defer  price  and  pay  in- 
creases for  up  to  90  days,  on  the  grounds, 
he  said,  that  such  authority  could  be  read 
as  a  harbinger  of  future  controls  to  come. 
So  what  are  Federal  workers  to  be- 
lieve? What  is  Congress  to  believe?  What 
are  business  and  labor  to  believe,  what 
are  the  people  to  believe,  when  one  of 
the  President's  first  concrete  actions  on 
the  economy,  after  all  of  these  denials. 
Is  to  place  controls  on  a  weige  increase 
for  Federal  employees  for  up  to  90  days. 
That  is  exactly  the  approach  he  has  said 
he  does  not  want  to  take.  Yet  here  he  is, 
taking  it  today. 

The  action  on  the  pay  Increase  also 
raises  other  questions  about  whether  the 
administration's  economic  policy  is  truly 
evenhanded  between  business  and  labor. 
The  President  let  General  Motors  off  the 
hook  with  a  token  10-percent  reduction 
in  the  major  price  increases  for  the  1976 
model  year.  How  then  can  he  make  Fed- 
eral workers  take  it  on  the  chin,  by  ask- 
ing them  to  give  up  25  percent  of  their 
modest  wage  increase? 

Unfortunately,  the.se  actions  on  the 
part  of  the  administration  only  serve  to 


reinforce  the  idea  that  is  widely  held  by 
many — that  controls  have  been  applied 
unfairly  in  the  past  and  that  the  present 
administration  intends  to  continue  the 
old  uneven  policy. 

We  need  strong  new  directions  in  pol- 
icy if  we  are  to  win  the  war  against  infla- 
tion. We  need  vigorous  and  forthright 
lerc'er-hip  by  the  President.  And  the 
most  important  ingredient  of  such  lead- 
enship  ;.s  that  the  economic  policies  of  the 
Nation  must  have  the  confidence  of  all 
the  n"opIe. 

WorkiuK  together,  we  can  win  the  fight 
:  "ain-t  inflation,  but  divided  we  will  fail. 
Aiiicnira's  national  pie  is  big  enough  for 
all  of  us  to  sliaic,  but  only  if  we  accept 
the  obligation  to  share  it  fairly  for  bene- 
fit of  all. 

.And  so  I  support  this  resolution,  be- 
cau'  e  it  guaiantees  fairness  to  one  of  the 
most  important  groups  in  our  popula- 
tion— the  hard-working  men  and  women 
who  serve  the  Federal  Govenmient.  I 
urge  the  Senate  to  reject  the  administra- 
tion's unfair  and  unwise  move  to  turn 
their  wages  into  cannon  fodder  in  the 
v.ar  against  inflation,  and  I  urge  the 
admini.stration  to  get  its  policy  back  onto 
an  cvonhanded  course. 


CO--;.3UMER  PROTECTION— AGENCY 
FOR  CONSUMER  ADVOCACY 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  707)  to  estab- 
lish a  Council  of  Consumer  Advisers  in 
the  Executive  Office  of  the  President,  to 
establish  an  independent  Consumer  Pro- 
tection Agency,  and  to  authorize  a  pro- 
gram of  grants,  in  order  to  protect  and 
.serve  the  interests  of  consumers,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  hour 
of  12:15  now  having  arrived,  under  the 
r)revious  order,  the  Senate  wlU  proceed 
to  debate  the  motion  to  Invoke  cloture 
on  S.  707  for  one-half  hour. 

Mr.  McGEE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator w  ill  state  it. 

Mr.  McGEE.  Does  that  mean  that  the 
vote  on  the  pay  issue  will  begin  at  12:45'' 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senator  from  Con- 
necticut is  recognized. 

Mr.  RIBICOFF.  I  yield  to  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
PROX.M1RE)  10  minutes. 

ATr.  PROXMIRE.  Mr.  President,  I  sup- 
port S.  707  which  is.  of  course,  a  bill  to 
create  an  independent  Agency  for  Con- 
sumer Advocacy  to  represent  and  advo- 
cate the  interests  of  consumers  before 
other  Federal  agencies  and  Federal 
courts,  and  I  do  so  on  the  simple  ground 
that  this  Agency  will  be  a  clear,  simple, 
and  powerful  antl-lnflationary  weapon, 
one  we  need  right  now. 

Mr.  President,  I  understand  that  op- 
ponents of  this  legislation  have  made 
what  to  me  seems  to  be  a  fantastic  argu- 
ment, that  creation  of  this  agency  will 
increase  inflation.  Mr.  President,  are 
they  kidding?  How  can  any  sane  person 
attack  an  agency  whose  prime  mission 
will  be  to  fight  to  hold  down  price  in- 
creases that  are  inflationary  and  that 
are  unjustified? 
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The  Agency  for  Consumer  Advocacy 
will  be  the  one  Federal  agency  whose 
mission  will  be  to  stop  many  unjustified 
price  increases.  How?  Here  is  how:  It  is 
obvious  that  the  Agency  for  Consumer 
Advocacy  will  be  a  potent  force  for  bring- 
ing down  price  of  goods  and  services  for 
the  American  consumer. 

For  example,  take  the  Civil  Aeronau- 
tics Board.  The  Civil  Aeronautics  Board 
sets  airline  fares. 

Anybody  who  nas  traveled  on  the  air- 
lines is,  I  think,  aware  of  the  fact  that 
we  have  had  enormous  increases  in  re- 
cent years.  Every  time  we  buy  a  ticket 
and  compare  it  to  what  it  cost  a  few 
yeais  ago,  we  are  aware  of  that.  The  Civil 
Aeronautics  Board  is  made  up  of  some 
eminent  citizens,  but  they  are  palsy- 
walsy,  sympathetic  buddies  of  tlie  air- 
lines, and  for  good  reason.  They  are  the 
people  they  know,  that  they  see  day  af- 
ter day.  The  CAB  is  lobbied  constantly 
by  the  airline  industry.  That  is  the  mis- 
sion of  the  airline  industry,  to  see  that 
the  CAB  is  sympathetic  to  them  and  will 
give  the  kind  of  rate  increases  the  air- 
lines like. 

In  the  last  5  years,  the  CAB  has  rub- 
ber-stamped price  increase  requests  by 
the  airlines,  and  the  cost  of  domestic 
flights  has  gone  up  as  much  as  50  per- 
cent. If  anybody  doubts  that,  anybody 
who  has  been  in  the  Senate  or  in  the 
House  any  length  of  time,  or  who  has 
been  here  in  Washington,  have  liira  sim- 
ply compare  the  prices  we  pay  now  to 
fly  home  with  the  price  of  an  airline 
ticket  10  or  15  years  ago.  I  did  that  the 
other  day  and  was  astonished. 

Are  these  price  increases  justified?  As 
far  as  the  consumer  is  concei"ned,  it  ap- 
peal's that  these  airlines,  with  their  pro- 
tected routes  and  markets,  are  mak- 
ing more  now  and  doing  less  for  their 
passengers. 

American  Airlines  reported  tills  morn- 
ing that  their  profits  are  up  now  to  the 
highest  level  they  have  ever  been  in  their 
history.  The  lead  story  in  the  Wall  Street 
Journal  this  morning  reported  that 
Delta  Airlines  in  paying  its  principal  pi- 
lots $100,000  a  year. 

Now,  that  is  more  than  twice  as  much 
as  a  U.S.  Senator  receives. 

Mr.  President,  one  of  the  things  tliat 
this  agency  can  do  Is  zero  in  publicly, 
emphatically,  on  increases  of  this  kind 
in  airline  fares,  challenging  cost  in- 
creases of  the  kind  I  just  cited  as  far  as 
pilots  are  concerned,  and  oUier  cost  in- 
creases and  get  some  results. 

The  Federal  Power  Commission  sets 
the  price  of  natural  gas.  That  Is  a  vital 
energy  source  for  millions  of  consumers 
and  for  miUlons  of  businesses.  Natural 
nas  prices  have  risen  at  an  alarming  rate 
in  the  past  year.  The  agency  is  under  ex- 
treme pressure  from  producers  to  raise 
prices  still  farther,  or  even  to  take  tlie 
lid  off  altogether. 

Furthermore,  it  has  been  a  matter  of 
concern  to  me  for  some  time  tliat  the 
Commission  membership  is  heavily 
weighted  with  industry  representatives. 
I  remember  standing  on  the  floor  of  the 
Senate  some  13  years  ago  and  flghthig 
an  appointment  by  President  Kennedy  of 
an  oil  lobbyist  to  the  FPC.  My  flght  was 
unsuccessful.  He  was  appointed  anyway. 


The  way  the  FPC  has  operated  so  much 
in  the  past,  it  is  clear  that  they  are  very 
friendly,  supportive,  sympathetic,  and 
understanding  as  far  as  industi-y  Is  con- 
cerned. 

Well,  that  Is  all  right  if  they  get  the 
consumer  viewpoint,  too,  but  they  do 
not  get  the  other  viewpoint  now,  and  the 
purpose  of  the  Consumer  Advocacy 
Agency  that  the  bill  would  provide  would 
be  to  see  that  they  get  that  viewpoint, 
that  the  whole  record  is  before  them  and 
before  the  public,  and  they  get  some  kind 
of  pubUc  pressuie  to  counteract  the  in- 
tensive, day-after-day,  enormous,  well- 
organized,  heavily  financed  industry 
pressure  that  they  frequently  get  on  the 
side  of  raising  prices. 

We  need  the  same  kind  of  representa- 
tion before  the  Federal  Communications 
Commission,  which  sets  telephone  rates, 
before  the  ICC,  wiiich  sets  freight  rates 
that  add  to  the  cost  of  food  and  other 
goods,  and  before  a  host  of  other  Federal 
agencies  which  influence  the  prices  paid 
by  all  of  us  as  consumers,  whether  we 
are  aware  of  this  or  not. 

One  of  the  points  made  at  one  of  the 
first  summit  conferences  held  at  the 
White  House  was  the  point  made  by 
witness  after  witness  that  if  the  Govern- 
ment would  do  its  job.  a  good  part  of 
this  inflationary  problem  would  be  solved. 
A  part  of  that  job  is  to  see  that  excessive, 
unjustified  price  increases  under  reg- 
ulated industries  are  not  approved,  but 
they  are  approved.  Why?  Because  we 
have  no  adequate  regulatory  procedure. 
The  point  that  the  consumers  are  being 
exploited  simply  is  not  made,  and  that  is 
what  this  agency  would  do. 

Who  can  doubt  that  an  Agency  for 
Consumer  Advocacy,  monitoring  the  ac- 
tions of  Federal  agencies  and  stepping 
in  to  challenge  actions  taken  or  con- 
templated, will  be  a  powerful  force  for 
fighting  inflation?  Look  at  what  might 
have  been  done  to  help  the  hard-hit  con- 
sumer in  the  past  couple  of  years,  if  this 
agency  had  only  existed  then. 

Take  the  Russian  wheat  deal.  What  if 
an  ACA  had  been  bird-dogging  the  Agri- 
culture Department  in  July  of  1972,  when 
USDA  agreed  to  subsidize  the  export  of 
25  percent  of  the  U.S.  wheat  crop  to  the 
Soviet  Union?  What  were  the  results  of 
the  wheat  deal?  The  price  of  wheat  on 
the  domestic  market  rose  from  $1.34  to 
$5  a  year  later. 

As  a  result  of  that,  ve  not  only  had 
higher  bread  prices,  but  much  higher 
meat  prices,  because,  of  course,  wheat 
is  substitutable  for  corn  and  soybeans, 
and  all  of  them  constitute  feed  grains. 
If  anyone  wonders  what  happens  to  the 
price  of  meat  when  the  price  of  feed 
grain  goes  up.  all  he  has  to  do  is  follow 
agricultural  economics  for  a  few  days, 
and  he  can  see  it.  If  the  price  of  wheat 
goes  up,  the  price  of  meat  is  certain  to 
follow,  and  it  did,  inexorably.  The  price 
of  beef,  pork,  poultry  and  dairy  products 
rose  as  well,  due  to  higher  feed  grsdn 
costs,  as  a  result  of  the  Russian  wheat 
deal  in  part — a  deal  that  was  not  chal- 
lenged, was  not  visible  to  the  public,  was 
not  visible  to  Congress,  and  was  not  gen- 
erally apparent.  This  is  the  kind  of 
agency  tliat  can  make  it  visible. 


Consumers  paid  and  paid  and  paid — 
37  percent  more  for  hamburger  by 
August  1973,  37  percent  more  for  chicken. 
35  percent  more  for  eggs,  and  15  percent 
more  for  flour.  The  repercussions  of  the 
wheat  deal  are  still  resounding  through- 
out our  economy. 

We  cannot  afford  the  risk  of  another 
wheat  deal.  We  cannot  afford  to  let  the 
consumer  remain  voiceless  and  powerless 
in  the  face  of  dealings  of  large  com- 
panies aided  by  sympathetic  Federal 
agencies.  We  caimot  afford  to  let  infla- 
tion run  rampant. 

There  are  numerous  other  examples. 
Many  of  the  decisions  of  the  Cost  of 
Living  Coimcil — the  agency  specifically 
entrusted  with  the  task  of  keeping  prices 
down — reflected  the  interests  of  pro- 
ducers rather  than  the  interests  of  the 
consuming  public.  For  example,  in  De- 
cember 1973,  the  CLC  announced  a  price 
rise  on  old  crude  oil  of  $1  per  barrel, 
flying  in  the  face  of  normal  procedures 
and  contrary  recommendations—  .vhoUy 
unjustified  and  not  challenged. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  PROXMIRE.  Mr.  President.  wiU 
the  Senator  from  Connecticut  yield  ir.e 
an  additional  2  minutes? 

Mr.  RIBICOFF.  I  yield  the  Senator  5 
additional  minutes. 

Mr.  PROXMIRE.  Mr.  President.  I 
have  asked  the  head  of  the  Federal  En- 
ergy Agency  again  and  again  to  justify 
that,  and  he  admits  that  this  is  one  in- 
crease he  cannot  justify  on  the  basis  ol 
cost.  We  have  had  very  serious  inflation 
in  this  coimtry  because  the  cost  of  energy 
enters  into  e\'eiA-thing.  But  here  is  an  in- 
crease, a  big  one  and  a  comprehen.siv>? 
one.  which  can  be  justified  in  no  way. 
They  did  not  have  that  cost  increase  at 
all.  but  they  have  had  a  tremendous  in- 
crease in  profits  because  of  it.  This  one 
abrupt  and  arbitrary  decision  by  the  Cost 
of  Living  Coimcil  cost  each  consirmer  t)e- 
tween  $12  and  $14  a  year.  Had  the  ACA 
been  in  existence  then,  it  would  have 
both  challenged  the  substance  of  the 
Council's  decision  and  also  required  it  to 
conduct  decisionmaking  process  accord- 
ing to  procedures  set  down  in  law. 

Mr.  President,  one  other  point  I  would 
like  to  make  is  that  this  morning  a  very 
fine  article  by  Hobsirt  Rowen.  the  ex- 
cellent economic  commentator  of  the 
Washington  Post,  discussed  the  prospect 
of  our  selling  airplanes,  a  number  cf 
them,  to  the  NATO  countries,  and  point- 
ed out  that  we  are  In  competition  with 
the  French  in  that  area. 

It  may  be.  of  course,  that  a  strong 
argument  can  be  made  that  we  should 
fight  hard  to  get  that  contract.  At  the 
same  time,  a  strong  argument  can  be 
made  on  the  other  side.  One  aspect  of  the 
argument  that  even  Hobart  Rowen.  ex- 
cellent analyst  though  he  is.  did  not 
consider  is  the  inflationarj-  aspect  of  this 
transaction. 

He  pointed  out  that  we  would  sell  $10 
billion  to  $15  billion  worth  of  airplanes, 
if  the  deal  goes  throiigh.  in  the  Middle 
East  and  Eiu-ope.  If  we  sell  $10  billion  to 
$15  billion  worth  of  airplanes  to  Europe 
and  the  Middle  East,  it  would  have  an 
inflationary  effect,  and  there  is  no  way 
to  avoid  It.  Take  the  steel  iudu."itry,  which 
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claims  we  v.ill  have  a  shortage  of  its  pro- 
ducts for  the  next  5  years.  They  have 
increased  their  prices  44  percent  in  the 
last  year— the  first  time  in  history  they 
l.ave  increased  their  prico^  more  tlian  22 
percent  in  1  year. 

Obviou.-ly.  if  we  are  poin^  to  sell  arms 
a!!  over  the  world — maybe  we  should  and 
maybe  we  should  not,  but  one  point  that 
has  not  been  made  before,  has  not  been 
made  publicly  or  documented,  or  made 
b?fore  a  public  agency — it  should  be 
made  before  the  Defense  Department, 
and  the  pubhc  ought  to  ki-'ow  about  it — 
is  the  effect  of  that  $10  billion  to  $15 
billion  .'-.ale,  if  we  make  i'.  on  prices  here 
at  home. 

This  is  the  kind  of  investigation  that 
a  consumer  advocacy  agency  could  make. 
Mr.  President.  I  think  the  case  is  clear. 
We  need  this  Agency  and  we  need  it  now. 
Li  the  fight  again-st  inflation,  the  con- 
sumer— indeed  the  economy  as  a  whole — 
needs  all  the  help  he  can  get.  The  Agency 
for  Consumer  Advocacy  will  be  a  major 
force  in  the  fight  against  inflation.  I 
think  very  few  people  liere  have  con.sid- 
ered  that  fact,  but  it  is  a  fact,  and  a  very 
miportant  one,  too. 

Mr.  President.  I  yield  the  floor. 
Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROXMIRE.  I  am  happy  to  yield 
to  the  distiiiguished  Senator  from  Cnn- 
necticut. 

Mr.  RIBICOFF.  The  Senator  from 
Wisconsin  may  recall  that  a  few  years 
back,  the  Antitrust  Subcommittee, 
chaired  by  our  distinguished  colleague 
from  Michigan  'Mr.  Hart  < ,  made  an  ex- 
tensive study  of  business  practices.  As  a 
result  of  this  study.  Senator  Hart  came 
to  the  conclusion  that  tlie  consumers  of 
this  country  were  losing  billions  of  dollars 
a  year  because  of  fraud,  overcharges, 
price  gouging,  anticompetitive  practices, 
and  .shoddy  merchandise.  Money  that  is 
spent  without  value  received  certainly 
flames  the  inflationary  fires  that  much 
higher.  Is  that  not  correct? 

Mr.  PROXMIRE.  There  is  no  question 
but  that  that  is  the  most  inflationary 
kind  of  action,  without  value  received; 
yes.  indeed. 

Mr.  RIBICOFF.  As  I  listened  to  the 
distinguished  Senator  from  Wisconsin, 
the  greatest  expert,  I  believe,  on  the  prob- 
lem of  economics  in  this  whole  body, 
there  was  no  question  in  my  mind  but 
tiiat  tlie  issue  of  inflation  is  the  key  i.s.sue 
facing  the  country  today.  The  Senator 
from  Wisconsin  has  veiy  capably  pointed 
out  that  if  this  bill  becomes  law,  the  con- 
sixmer  advocate  will  be  in  a  position  to 
have  billions  of  dollars  for  the  consumers. 
The  Agency  will  thus  help  dampen  down 
the  inflationai->-  pressures  we  have  In 
this  country. 

I  commend  tlie  Senator  from  Wiscon- 
sin for  his  contribution  to  this  debate. 
Mr  PROXMIRE.  I  thank  the  Senator. 
Mr.  ERVIN,  Mr,  President.  I  ask 
unanimoas  consent  that  all  amendments 
w  hioh  have  been  introduced  prior  to  the 
vote  on  cloture  be  considered  as  read  for 
puHJoses  of  satisfying  the  requirement  of 
rule  XXII, 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 


Mr.  ERVIN.  Mr.  President.  In  view  of 
the  fact  that  we  do  not — whether  the 
ultimate  vote  will  be  on  the  original  ver- 
sion of  S.  707  or  on  the  so-called  substi- 
tute, the  Dole-Ribicoff  substitute — I  ask 
imanimous  con.sent  that  anyone  who  ha-s 
an  amendment  to  either  the  original  bill 
or  the  substitute  be  allowed  to  adapt  It 
so  as  to  conform  ii  to  the  proper  sections 
of  the  other. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ERVIN.  Mr.  President,  if  the  con- 
.sumcr  advocacy  biil  had  been  in  existence 
when  the  wiiter  of  the  Book  of  Ecclcsi- 
astes  wrote  that  book  he  would  have  had 
to  omit  from  it  the  statement  that  there 
is  nothing  new  under  the  Sun.  There  is 
certainly  something  new  under  the  Sun 
in  the  pending  Icuslation.  It  is  the  first 
Ic'trislation  in  the  history  of  this  Nation 
of  which  I  am  aware  where  an  adminis- 
trator is  til?  one  who  determines  whether 
the  court  has  jurisdiction  to  review,  to 
grant  judicial  review.  Under  all  other 
statutes  of  the  United  States  it  is  the 
court  uliich  determines  whether  it  has 
jurisdiction  to  grant  judicial  review. 

This  bill,  in  effect,  says  that  the  court 
will  have  juri,';diction  where  review  is  per- 
mitted under  any  circumstances  of  ap- 
peal from  an  agency  loiling  by  the  ad- 
ministrator if  the  administrator  deter- 
mines— not  the  court  but  the  adminis- 
trator determines— that  tlie  interests  ol 
a  consumer  are  substantially  affected. 

Now,  in  view  of  the  all-inclusive,  uni- 
versal, unlimited  definition  of  what  con- 
stitutes con.sumer  interests,  anything 
could  be  a  consumer  interest  and  sub- 
stantially affected  in  the  opinion  of  the 
administrator,  and  the  court  would  not 
be  able  to  review  even  though  the  court 
did  not  agree  with  the  administrator  at 
all. 

Since  consumer  interest  involves  any- 
thing that  a  consumer  hns  any  concern 
about,  except  his  spiritual  welfare  in  the 
next  world,  why,  the  Con-^umer  Advocate 
Administrator  has  got  great  power  that 
confers  jurisdiction  upon  the  courts.  I 
am  not  certain  that  the  Consumer  Ad- 
vocate Administrator  does  not  have  much 
to  do  with  the  spiritual  welfare  of  the 
average  consumer  in  the  next  world  be- 
cause most  consumers  get  their  ideas 
about  religious  matters  from  holy  books, 
and  the  Consumer  Advocate  Administra- 
tor could  have  very  much  to  say  about 
what  the  cost  of  those  relvnous  books  l."; 
going  to  be. 

So  he  has  got  more  jurisdiction  than 
any  official  in  the  United  States  has  ever 
been  entrusted  with,  and  this  bill  gives 
him  authority  which  would  make  an  ab- 
solute Eastern  potentate  turn  green  with 
envy. 

This  bill,  as  I  pointed  out  previously,  is 
repugnant  to  the  free  enterprise  system. 
There  Is  really  nothing  but  a  conjured 
up  necessity  for  this  bUl  because  as 
Ralph  Waldo  Emerson  said : 

It  •  man  makes  a  better  mousetrap,  the 
world  will  beat  a  path  to  his  door  even  if  he 
lives  111  the  midst  of  the  forest. 

The  law  of  economics  Is  that  those  pro- 
ducers of  goods  and  services  who  produce 
the  best  goods  or  raider  the  best  serv- 
ices are  the  people  who  get  the  patronage 
of  constuneis.  So  we  have  a  competitive 


free  market  which,  In  effect,  guarantees 
to  Americans  the  best  quality  of  goods 
and  the  best  quality  of  services  to  be 
found  in  any  nation  on  earth  because  we 
do  have  a  competitive  free  market. 

Here  we  have  one  ofRcial  who  not  only 
prescribes  the  jurisdiction  of  the  court, 
but  he  can  interject  himself  Into  prac- 
lically  every  acency  of  Government. 

He  can  even  interject  himself  into  the 
affairs  of  the  Department  of  Defense 
when  it  undertakes  to  devise  a  new 
weaijons  system.  There  is  no  limit  on  his 
authority  to  throw  monkey  wrenches  into 
g.  \ernmental  machinery. 

Also  he  can  ride  herd  on  virtually  all 
of  the  producers  of  America.  Not  only 
that,  this  bill  gives  him  the  power  to 
issi.ie  any  statement  he  sees  fit  to  issue 
concerning  a  business,  any  business,  in 
the  United  States,  concerning  the  quality 
and  the  utility  of  any  product  offered  to 
the  public  in  the  United  States,  and  any 
services  offered  to  the  public.  Yet  this 
bill,  in  effect,  grants  him  a  total  Im- 
munity from  responsibility  for  the  injury 
which  is  done  by  any  false  statement  he 
makes.  That  ought  not  to  be.  If  Congress 
is  going  to  .set  up  an  agency  and  give  a 
man  authority  to  speak  about  all  goods 
and  all  services  on  the  market,  then  Con- 
gress ought  to  take  and  give  those  who 
are  injured  by  his  false  statements  some 
recompense. 

I  propose,  if  cloture  is  voted,  to  offer 
an  amendment  to  that  effect. 

Mr.  President,  this  is  a  bill  which  ought 
to  be  studied  more  than  it  has  been 
studied.  The  average  American,  and  es- 
pecially the  average  newspaperman  who 
comments  on  this  bill  favorably,  the 
average  commentator,  I  would  bet  my 
bottom  dollar  has  never  read  the  bill,  and 
does  not  have  any  idea  of  the  provisions 
of  the  bill  or  its  implications  insofar 
as  it  relates  to  the  free  enterprise  .sys- 
tem which  has  made  this  country  the 
greatest  Nation  on  earth. 

I  have  noticed  since  I  have  been  in 
the  Congress  that  the  worst  bills  have 
the  best  titles  and,  unfortunately,  many 
people  who  are  engaged  in  carrying  on 
the  work  of  the  news  media  never  read 
anything  except  the  title.  Sometimes.  I 
suspect— although  I  would  not  charge 
this  because  it  might  be  a  violation  of 
the  Senate  rules,  and  I  certainly  want 
to  abide  by  the  Senate  rules — but  I  sus- 
pect sometimes  many  Congressmen  have 
not  read  the  bills  and  do  not  know  what 
is  in  them. 

This,  in  my  judgment,  is  about  the 
most  unnecessary  piece  of  legislation.  It 
is  based  upon  a  total  misconception  of 
the  free  entei-prise  system.  It  Is  based 
upon  the  theory  that  all  producers  of 
goods  and  services  sit  up  all  night  to 
think  of  new  ways  to  cheat  and  defraud 
the  customers  on  whose  good  will  they 
depend  for  their  prosperity. 

It  proceeds  upon  the  theory  that  everv 
consumer  is  somewhat  lacking  in  mental 
capacity  to  look  after  himself  and  needs 
to  be  put  under  bureaucratic  guardian- 
ship. It  proceeds  upon  the  theory  that 
the  big  trouble  in  this  country  today  is 
that  we  have  too  much  Federal  bureauc- 
racy, and  I  agree  with  that  proposition. 
But  the  way  it  proposes  to  deal  with  this 
matter  Is  to  cure  the  lUs  of  Federal 
bureaucracy  by  adding  another  Federal 
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agency,  and  if  that  Federal  agency  exer- 
cises one-half  of  1  percent  of  the  i>ow- 
er  which  this  bill  gives  to  the  Admin- 
istrator, we  will  have  another  agency 
that  will  be  about  twice  the  size  of  the 
present  Department  of  Justice.  I  say  that 
because  the  present  Department  of  Jus- 
tice operates  in  a  restricted  field  com- 
pared to  the  field  in  which  this  Admin- 
istrator would  operate.  The  Department 
of  Justice  deals  with  a  few  civil  lawsuits 
and  some  criminal  prosecutions  and 
some  investigations.  But  this  Admin- 
istrator can  investigate  evei-ybody  in  the 
United  States  who  produces  goods  or 
services. 

They  can  interfere  in  all  Federal  agen- 
cies, they  can  make  pronouncements 
about  everybody's  business  in  this  Na- 
tion, and  I  think  that  no  human  being 
has  yet  been  created  that  could  exercise 
the  power  that  this  bill  gives  to  the  Ad- 
ministrator with  any  degree  of  wisdom. 

So  I  hope  that  the  bill  wall  be  defeated 
if  it  comes  to  a  vote  and  that  cloture 
will  be  defeated  and  not  have  any  gag 
rule  imposed  on  those  of  us  who  wish  to 
spend  the  time  that  is  necessary  to  point 
out  the  infinite  niunber  of  legislative  and 
economic  inequities  which  are  shrouded 
in  both  this  original  bill  and  the  proposed 
substitute  for  it. 

I  yield  the  floor. 


EXECUTIVE  SESSION 

Mr,  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
nomination  of  Frank  C.  Carlucci,  of 
Pennsylvania. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  STATE 

The  legislative  clerk  proceeded  to  read 
the  nomination  of  Fi-ank  C.  Carlucci.  of 
Pennsylvania,  to  be  a  career  minister. 

The  PRESIDING  OFFICER,  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
quest that  the  President  be  notified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  re- 
quest that  the  Senate  return  to  legisla- 
tive session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


REPORT  ON  US,  PARTICIPATION  IN 
THE  UNITED  NATIONS— MESSAGE 
FROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the  Pres- 
ident of  the  United  States  transmitting 


the  28th  annual  report  on  U.S.  partici- 
pation in  the  work  of  the  United  Nations, 
which,  with  the  accompanying  report, 
was  referred  to  the  Committee  on  For- 
eign Relations  and  ordered  to  be  printed. 
The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  send  to  the  Congress 
the  28th  annual  report  on  United  States 
participation  in  the  work  of  the  United 
Nations. 

This  report,  covering  Calendar  Year 
1973,  encompasses  the  wide  range  of  ac- 
tivities carried  on  by  the  United  Nations 
and  its  subsidiary  organizations.  It  dem- 
onstrates the  growing  conviction  of 
United  Nations  members  that  many 
problems  of  international  concern  are 
best  resolved  through  multilateral  action, 
utilizing  the  machinery  of  mature  inter- 
national institutions. 

In  the  fall  of  1973  the  United  Nations 
demonstrated  once  again  its  ability  to 
foster  peace  by  the  crucial  role  it  played 
in  the  Middle  East.  Following  the  out- 
break of  war,  the  Security  Council  ar- 
ranged a  ceasefire  and  deployed  United 
Nations  troops  to  supervise  disengage- 
ment agreements  between  Isi*ael  and 
Egypt  and,  later,  between  Israel  and 
Syria.  We  cannot  know  what  might  have 
happened  in  the  absence  of  such  United 
Nations  action.  However,  it  is  clear  that 
the  efforts  of  the  United  Nations,  com- 
bined with  bilateral  diplomacy,  are  still 
crucial  to  promoting  a  just  and  lasting 
settlement  of  the  Middle  East  dispute. 

One  area  of  increasing  concern  is  tlie 
production  and  distribution  of  adequate 
supplies  of  food.  Our  concern  with  feed- 
ing the  world  can  no  longer  be  limited  to 
relief  activities  in  aid  of  victims  of  nat- 
ural disasters.  Population  growth  and 
better  living  standards  have  increased 
the  total  demand  for  food  which  in  turn 
has  increased  the  demand  for  energy 
sources  and  fertilizer.  The  pressure  of 
these  interlocking  demands  has  pushed 
against  limited  supplies  and  caused  spi- 
raling  prices.  This  is  a  worldwide  prob- 
lem requiring  worldwide  action  for  its 
solution.  Secretary  Kissinger  proposed  to 
the  United  Nations  General  Assembly  in 
September  1973  that  the  organization 
sponsor  a  World  Food  Conference.  The 
General  Assembly  acted  favorably  on  this 
proposal  and  the  Conference  will  be  held 
in  Rome  in  November  1974.  The  United 
States  also  took  an  active  participation 
in  the  preparation  for  the  first  United 
Nations  Conference  on  World  Popula- 
tion, convened  in  Bucharest  in  August 
1974. 

The  Third  United  Nations  Conference 
on  the  Law  of  the  Sea,  which  convened 
an  organizational  session  in  December 
1973,  is  another  example  of  how  the 
United  Nations  can  be  utilized  to  attack 
contemporary  world  problems.  The  goal 
of  the  Law  of  the  Sea  Conference  is  a 
comprehensive  international  convention 
to  govern  man's  use  of  the  oceans.  We 
need  new  imderstandings  to  govern  in- 
ternational navigation,  rational  manage- 
ment of  the  ocean's  living  and  non-living 
resources,  and  the  protection  of  the  life- 
sustaining  processes  of  the  marine  en- 
vironment. Success  In  the  efforts  to  re- 
solve conflicting  claims  over  ocean  juris- 


diction would  remove  a  major  and  grow- 
ing source  of  conflict  from  the  interna- 
tional arena. 

The  regular  economic  and  social  activ- 
ities of  the  United  Nations'  family  of  or- 
ganizations continued  to  absorb  over  90 
percent  of  its  f  imds  and  personnel  during 
1973.  In  addition  to  the  traditional  op- 
erational programs,  many  special  con- 
ferences during  the  year  provided  oppor- 
tunities for  nations  to  enlarge  their  un- 
derstanding of  and  work  toward  con- 
sensus on  such  major  international  eco- 
nomic and  social  issues  as  development 
assistance,  the  role  of  multinational  cor- 
porations, commodity  agreements,  and 
the  economic  rights  and  duties  of  states. 
Perhaps  the  most  important  series  of  ne- 
gotiations were  those  held  to  carry  out 
the  first  biennial  review  and  appraisal  of 
the  progress  toward  the  goals  of  the  Sec- 
ond United  Nations  Development  Dec- 
ade. In  these  negotiations  delegations 
from  all  parts  of  the  world  worked  for 
months  to  formulate  a  report  that  re- 
fined the  broad  measures  necessary  to 
improve  the  world's  economic  and  social 
situation.  The  United  States  played  a 
leading  role  in  these  negotiations. 

Unfortunately,  not  all  international 
problems  dealt  with  by  the  United  Na- 
tions were  successfully  approached  in 
1973.  For  example,  it  is  generally  believed 
in  the  United  States  that  terrorisni 
against  innocent  third  parties,  including 
the  hijacking  of  aircraft,  is  a  matter  of 
international  concern  that  calls  for  in- 
ternational solutions.  The  divergence  of 
political  views  among  member  states. 
however,  has  made  it  impossible  to  agree 
on  either  a  general  definition  of  terrorism 
or  a  remedy  for  it.  Despite  the  limit  thus 
placed  on  the  effectiveness  of  the  United 
Nations  forum  in  dealing  with  the  prob- 
lem, a  start  was  made  in  1973  with  the 
adoption  by  the  General  Assembly  of 
the  Convention  on  the  Prevention  and 
Punishment  of  Crimes  Against  Interna- 
tionally Protected  Persons.  Including 
Diplomatic  Agents.  On  the  other  hand, 
neither  the  International  Conference  on 
Air  Law  nor  the  Assembly  of  the  Inter- 
national Civil  Aviation  Organization, 
which  met  simultaneously,  made  prog- 
ress on  measures  to  improve  security  for 
aircraft  passengers. 

An  important  part  of  the  United 
Nations  record  in  1973  was  the  admis- 
sion to  memt»ership  of  the  Federal  Re- 
public of  Germany,  tire  German  Demo- 
cratic Republic,  and  The  Bahamas — ad- 
missions the  United  States  supported 
The  United  Nations  has  thus  become  still 
more  representati\e  of  the  world  com- 
munity. 

Our  participation  in  the  United  Na- 
tions reflects  our  fundamental  belief 
that  to  assure  a  peaceful  world  it  is  nec- 
essary to  cooperate  with  other  nations  in 
a  multilateral  framework  on  mutixally 
agreed  upon  activities.  This  report  re- 
cords the  successes  and  failures,  the 
hopes  and  frustrations  of  many  of  those 
activities.  Above  all  it  records  what  we 
tried  to  accomplish  through  the  United 
Nations  to  further  the  many  interest-s 
that  our  citizens  and  our  country  share 
with  the  world  community. 

Gerald  R.   Ford. 

The  White  House.  September  19. 1974. 
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REPORT  OF  THE  FEDERAL  PREVAIL- 
ING RATE  ADVISORY  COMMIT- 
TEE—MESSAGE FROM  THE  PRESI- 
DE^^T 

The  PRESIDING  OFFICER  laid  before 
the  Senate  a  message  from  the  President 
of  the  United  States  transmitting  the 
annual  report  of  the  Federal  Prevailing 
Rate  Advisory  Committee,  which,  with 
the  accompanying  report,  was  referred  to 
the  Committee  on  Post  Office  and  Civil 
Service.  The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 

In  accordance  with  section  5347(e)  of 
title  5  of  the  United  States  Code,  I  hereby 
transmit  to  you  the  Annual  Report  of  the 
Federal  Prevailing  Rate  Advisory  Com- 
mittee covering  the  period  December  7, 
1972  through  December  31.  1973. 

Gehald  R.  Ford. 
The  White  Hor.sE.  September  19,  1974. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  September  19,  1974.  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  210.  An  act  to  authorize  the  esUbllsh- 
nieut  of  the  Bo.ston  National  Historical  Park 
111  the  Commonwealth  of  Massachusetts:  and 

S.  3.301  An  act  to  amend  the  act  of  October 
27.    1972    1  Public   La-.v   92-578). 


CONSUMER  PROTECTION— AGENCY 
FOR  CONSUMER  ADVOCACY 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  707)  to  estab- 
lish a  Council  of  Consumer  Advisers  In 
the  Executive  Office  of  the  President,  to 
establish  an  independent  Consumer  Pro- 
tection Agency,  and  to  authorize  a  pro- 
gram of  grants.  In  order  to  protect  and 
serve  the  interests  of  consumers,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALLEN.  I  yield  such  time  as  I  may 
require  within  the  confines  of  the  time 
allocated  to  us. 

Mr.  President.  I  think  that  the  time 
allocation  on  this  debate  indicates  the 
cooperation  that  the  opponents  of  this 
biU  have  given  to  the  leadership  in  the 
matter  of  sclieduiinc;  legislation. 

This  is  the  first  opportunity  that  we 
have  had  in  1  month  to  debate  the  merits 
or  demerits  of  this  legislation. 

The  debate  has  not  caused  any  logjam 
in  the  Senate.  Even  today,  when  .some  de- 
bate has  been  agreed  upon,  we  have  had 
to  take  three  separate  segments  in  order 
to  have  an  opportunity  to  discuss  this 
measure  and  to  point  out  why  we  feel  the 
debate  should  not  be  brought  to  a  close. 

Mr.  President,  last  week  the  Baltimore 
Sun  asked  the  distinguished  Senator 
from  Connecticut  iMr.  Ribicoffi  and 
myself  to  write  short  articles  in  behalf 
of  our  position  with  respect  to  the  bill 
under  consideration  and  in  the  few  min- 
utes remaining  to  me  in  this  segment  of 
oui-  time,  I  will  comment  from  the  article 
which  I  wrote. 

I  will  ask  unanimoas  consent  that 
both  my  article  and  Senator  Ribicoff's 
article  be  in.<ierted  in  the  Record  at  the 
conclusion  of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
(See  exhibit  1.) 

Mr.  ALLEN.  Mr.  President,  the  article 
states: 

The  bill  to  create  an  Agency  for  Consumer 
Advocacy  now  undergoing  debate  In  the  Sen- 
ate Is  a  product  of  myth,  mistake  and  mis- 
chief. 

Contrary  to  popular  belief,  this  Is  not  a 
consumer  protection  bill.  The  agency  to  be 
created  by  this  propo,<:al,  as  Its  sponsors  ad- 
mit, would  have  no  regulatory  authority  to 
protect  consumers  from  dnnpers  in  the  mar- 
ketplace. It  would  have  to  rely  on  existing 
federal  agencies  to  do  this. 

In  fact,  the  new  agency  would  have  no  au- 
thority to  protect  anyone  but  Itself,  and  it 
has  no  power  to  enter  into  the  areas  in 
greatest  need  of  consumer  protection  ef- 
forts— the  pursuit  of  swindlers  and  scoun- 
drels who  operate  at  the  state  and  local  levels. 

Recognizing  that  it  would  be  fraudulent 
to  continue  tt>  call  this  proposed  new  bu- 
reaucracy a  ■'Consumer  Protection  Agency." 
the  Senate  by  an  overwhelming  majority  of 
87  5  adopted  an  amendment  by  Senator  Rob- 
ert Byrd  and  myself  tc  change  the  name  of 
the  proposed  unit  to  the  "Agency  for  Con- 
stimcr  Advocncy  " 

That  Is  only  one  of  many  amendments 
which  are  necessary  to  make  this  ACA  bill 
worthy  of  enactment,  but  Its  real  problem 
lies  in  the  fact  that  the  underlying  theory  Is 
fundamentally  faulty. 

We  are  asked  to  believe  that  existing  fed- 
eral agencies  are  Incapable  of  protecting 
consumers  because  not  enough  consumers 
appear  before  them  or  becau.se  those  agen- 
cies are  headed  by  Incompetents  or  malfea.s- 
auts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

E-KHIBIT    1 

Consumer  Acenct:  Boon  or  Boondoggle? 
(By  Abraham  RiBicorp) 

None  of  the  new  movements  that  has 
grown  up  over  the  past  decade  Is  as  poten- 
tially powerful— yet  so  powerless— as  the 
consumer  movement. 

Together  we  represent  the  single  largest 
interest  In  the  country— bigger  than  busi- 
ness, labor,  and  government  combined.  But 
the  trouble  is.  the  buying  public  has  no 
real  voice  In  the  high  levels  of  government 
where  so  many  consumer  decisions  are 
reached. 

Today  there  Is  a  pathetic  Imbalance  in  the 
halls  and  hearing  rooms  of  government. 

Faced  with  the  question  of  raising  the 
price  of  air  fares  or  telephone  calls,  or  ap- 
proving a  new  drtig  or  appliance — any  regu- 
latory agency  Is  assaulted  by  special  eco- 
nomic Interests. 

Their  lawyers  are  extremely  adept  at  get- 
ting next  to  the  bureaucrats  who  will  ulti- 
mately set  federal  standards.  To  no  ones 
surprise,  they  outnumber  anyone  speaking 
up  for  the  consumer  100  to  1. 

No  decision-maker,  no  matter  how  honest 
and  competent,  can  be  expected  to  take  full 
and  accurate  account  of  constimer  interests 
U  their  views  are  not  presented  to  them,  and 
presented  in  an  effective  manner. 

I  would  like  to  see  that  imbalance  cor- 
rected with  a  new  agency  that  belongs  to  the 
consumer.  After  all,  we  already  have  an  Ag- 
riculture Department  for  the  farmers.  We 
have  a  Labor  Department  for  labor.  We  have 
the  Commerce  Department  for  business.  But 
we  have  nothing  for  the  consumer. 

Since  July  19  the  Senate  has  been  consid- 
ering a  bill  that  Ralph  Nader  called  the  most 
Important  piece  of  consumer  legislation  ever 
before  Congress. 

The  bin  establishes  an  Independent,  non- 
regulatory  consumer  protection  agency  to 
bring  the  consumer's  voice  Into  the  federal 


agencies  and  courts  which  make  dally  deci- 
sions affecting  the  quality  and  safety  of  what 
we  buy. 

The  bill  represents  a  new  concept  of  gov- 
ernment. It  win  not  be  Just  another  largp 
government  agency.  It  will  not  dictate  to 
people,  or  Ignore  their  wishes.  With  no  regu- 
latory powers  of  its  own.  its  role  wlU  be  to 
bring  the  consumers  In  this  country  and  the 
large,  and  too  often  unwieldy,  federal  gov- 
ernment closer  together.  It  will  make  the 
federal  government  more  responsive,  not 
less.  It  will  help  restore  the  public's  faith  in 
the  integrity  of  the  governmental  process. 

Yet  the  most  powerful  business  lobbies  in 
the  country  are  out  to  stop  the  consumer 
from  reaching  Washington. 

The  fact  is,  that  a  consumer  protection 
agency  wul  be  good  for  business. 

A  strong  agen^-y  will  be  a  shield  for  good 
lnl,■^lnessmen  se'ling  quality  goods  and  serv- 
ices—and a  watchdog  against  fly-by-nlght 
operators  out  to  cheat  the  unwary  buyer. 

If  anything,  the  bill  gives  the  consumer  the 
confidence  to  buy  what  good  business  Is  sell- 
ing. A  growing  number  of  major  companies 
have  spoken  out  in  favor  of  this  bill  be- 
cause they  realize  it  would  be  good  for  their 
bu.slnesses. 

The  new  agency  wHI  number  250  men  and 
women  with  nn  annual  budget  of  $15  mll- 
Hon — about  the  same  as  after-taxes  proflus 
that  GM  makes  every  four  days. 

Twice  before  we  fought  for  this  bill— 
and  twice  we  were  shut  out.  And  this  year 
a^ain  an  overv.helmlng  majority  In  the  Sen- 
ate wants  to  pass  a  consumer  protection  bill 
But  a  majority  today  in  the  Senate  Is  often 
not  enough  to  get  a  bill  passed.  And  once 
again  we  confront  a  mibuster— the  parlla- 
ment.iry  device  for  minority  rule.  A  few  men 
are  holding  up  the  overriding  wUl  of  the 
Senate  and  the  protection  of  millions  of  pow- 
erless consumers. 

So  far  we  have  tried  three  times  to  gain 
the  necessary  two-thirds  vote  to  klU  the 
filibuster,  and  each  time  we  come  a  little 
closer. 

This  Thursday  we  win  make  the  fourth 
and  final  attempt  to  break  the  filibuster  and 
bring  the  bill  to  the  Senate  floor  for  a  vote 
I  believe  more  than  ever  that  an  independ- 
ent consumer  agency  is  perhaps  the  most  cri- 
tical undertaking  by  Congress  to  promote 
faith  of  Americans  In  "government  for  the 
people." 

And  I  also  believe  that  enough  of  my  col- 
leagues realize  this  and  will  Join  In  defeatmp 
the  filibuster  and  defeating,  as  well,  tha^e 
who  want  to  keep  the  consumer  forever 
gagged. 

AGAINST 

(By  James  Allen) 

The  bill  to  create  an  Agency  for  Con.sumer 
Advocacy  now  undergoing  debate  in  the  Sen- 
ate is  a  product  of  myth,  mistake  and  mis- 
chief. 

Contrary  to  popular  belief,  this  is  not  a 
consumer  protection  bill.  The  agency  to  be 
created  by  thi.s  proposal,  as  Its  sponsors  ad- 
mit, would  have  no  regulatory  authority  to 
protect  consumers  from  dangers  In  the  mar- 
ketplace. It  would  have  to  rely  on  existing 
federal  agencies  to  do  this. 

In  fact,  the  new  agency  would  have  no 
authority  to  protect  anyone  but  Itself,  and  it 
has  no  power  to  enter  into  the  areas  In  great- 
est need  of  consumer  protection  efforts— the 
pursuit  of  swindlers  and  scoundrels  who 
operate  at  the  state  and  local  levels. 

Recognizing  that  It  would  be  fraudulent  to 
continue  to  call  this  proptosed  new  bureiiuc- 
racy  a  "Consumer  Protection  Agency."  tlie 
Senate  by  an  overwhelming  majority  of  87  5 
adopted  an  amendment  by  Senator  Robert 
Byrd  and  myself  to  change  the  name  of  the 
proposed  unit  to  "Agency  for  ConsuuT^r 
Advocacy." 

This  Is  only  one  of  many  amendments 
which  are  necessary  to  make  this  ACA  bill 
worthy  of  enactment,  but  Its  real  problem 
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lies  In  the  fact  that  the  underlying  theory  Is 
fundamentally  faulty. 

We  are  asked  to  l>elleve  that  existing  fed- 
eral agencies  are  incapable  of  protecting  con- 
sumers because  not  enough  consumers  ap- 
pear before  them  or  because  those  agencies 
are  headed  by  Incompetents  or  malfeasants. 

■yet.  Instead  of  devising  ways  for  more  con- 
sumers to  appear  before  these  agencies  and 
instead  of  using  congressional  oversight  to 
weed  out  Incompetents  and  malfeasants, 
what  are  we  offered  as  a  solution? 

We  are  told  we  must  create  yet  another 
federal  agency  before  which  consumers  also 
are  not  expected  to  appear  In  any  significant 
number,  headed  by  unknown  bureaucrats 
who  will  be  no  better  or  worse  than  existing 
officials. 

What  win  a  new  level  of  bureaucracy  do, 
besides  providing  a  full  employment  act  for 
Liwyers  who  are  already  appearing  before 
federal  agencies  and  courts?  It  will  deter- 
mine, m  Its  absolute  discretion,  what  Is  best 
for  consumers  In  relation  to  any  possible 
federal  decisionmaking  and  use  extraordinary 
advocacy  powers  to  make  sure  that  Its  posi- 
tion prevaUs  as  that  of  the  federal  govern- 
ment. 

The  ACA  bin  does  not  tell  us  how  the  new 
agency  will  determine  what  Is  or  Is  not  In  the 
best  Interest  of  consumers,  but  the  bill  does 
tell  us  that,  once  the  ACA  makes  such  a  de- 
termination. It  Is  not  challengeable  in  court 
or  elsewhere  by  anyone,  including  consumers 
themselves. 

Thus,  If  the  ACA  tells  us  that  abortions  are 
or  are  not  In  the  best  Interest  of  consumers 
of  medical  services,  or  that  Ignition-seat  belt 
Interlocks  are  or  are  not  in  the  best  Interest 
of  consumers  of  automobiles,  or  that  trade 
with  the  Arab  nations  is  or  is  not  in  the  best 
interest  of  the  consumer  of  fuel — so  be  it; 
the  consumer  expert  has  spoken  and  may 
take  any  other  Federal  agency  with  a  con- 
trary view  to  court. 

Although  the  bDl  does  not  protect  con- 
sumers from  the  new  ACA,  It  does  protect 
certain  vested  Interests.  The  sponsors  of  the 
bill  have  excluded  from  ACA  Intrusion  and 
court  appeal  all  labor  disputes. 

I  share  big  labor's  fear  of  this  new  agency. 
But  if  labor  lobbyists  can  convince  the  dedi- 
cated and  intelligent  prop>onents  of  this  bill 
that  there  Is  no  important  consumer  interest 
in  such  things  as  the  settlement  of  strikes — 
bow  are  we  to  have  faith  in  an  untried  new 
bureaucracy's  ability  to  determine  what  Is  in 
the  best  Interest  of  consumers  in  the  remain- 
ing sectors  of  the  economy? 

Let  me  conclude  these  necessarily  brief 
comments  on  this  complex  subject  by  making 
one  Anal  observation.  Opposition  to  this  par- 
ticular bill  should  not  In  any  way  be  con- 
sidered as  a  negative  attitude  toward  con- 
sumer protection. 

Many  opptonents  of  this  ACA  bill,  including 
myself,  have  not  had  the  slightest  hesitancy 
to  actively  support  true  consumer  protection 
legislation,  as  we  did  recently  for  the  bUl  to 
enact,  the  present  Consumer  Product  Safety 
Commission. 

AGRICtTLTURE   AND   THE   AGENCT  POR   CONStJMER 
ADVOCACT 

Mr.  CLARK.  Mr.  President,  in  today's 
economy,  the  small  farmer,  no  less  than 
the  urban  consumer,  faces  a  multitude 
of  hazards  and  injustices  in  the  market- 
place as  he  shops  for  himself  and  his 
family.  To  the  extent  that  the  Agency 
for  Consiuner  Advocacy  can  advocate 
governmental  policies  which  will  make 
products  and  services  used  by  most 
Americans  safer  and  more  cost-effective, 
the  farmer  and  his  family  will  benefit 
along  with  everyone  else.  ACA  would  be 
authorized  to  speak  on  behalf  of  "con- 
sumers"— individuals  who  use,  purchase, 
or  acquire  goods,  services,  or  credit  for 
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personal,  family,  or  household  purposes. 
ACA  can  thus  speak  for  farmers  as  con- 
sumers of  clothing  and  household  goods, 
and  as  consumers  of  farm  equipment, 
fertilizer,  seed,  and  other  farm  produc- 
tion products  and  services  needed  to  raise 
commodities. 

ACA  would  also  speak  for  farmers 
when  it  speaks  for  food  consumers,  advo- 
cating their  interest  in  a  safe,  abundant 
food  supply  at  a  fair  price.  To  the  extent 
that  farmers  have  been  forced  to  raise 
their  prices  because  they  are  themselves 
faced  with  outrageous,  oligopolistic  costs 
in  the  marketplace,  the  farmers'  interest 
in  bringing  these  costs  down  to  reason- 
able levels  is  identical  with  that  of  food 
consumers.  To  the  extent  that  farmers 
have  been  squeezed  by  avoidable  fer- 
tilizer and  baling  wire  shortages,  their 
interest  in  avoiding  such  shortages  is 
identical  writh  that  of  other  food  con- 
sumers. And  to  the  extent  that  farmers 
have  been  blamed  for  price  increases  in 
reality  caused  by  "middlemen,"  the 
farmers'  interest  in  reining  in  the  mid- 
dleman is  identical  with  that  of  other 
food  consumers. 

Farmers,  no  less  than  consumers,  need 
this  voice  to  carry  their  case  to  the  de- 
cisionmakers in  our  Government — a 
voice  backed  by  the  power  to  get  infor- 
mation necessary  to  prepare  a  cogent 
case  and  by  the  power  to  participate  as 
a  full  party  in  proceedings  affecting 
them.  Too  often  the  agencies  which 
should  bear  the  responsibility  for  pro- 
moting the  farmers'  welfare  have  failed 
to  do  so,  as  interests  counter  to  those  of 
the  small  farmer  have  influenced  policies 
so  as  to  harm  rather  than  help  him.  In 
many  of  these  instances,  the  food  con- 
sumer has  suffered  along  with  food 
producers,  because  neither  had  the  op- 
portunity or  the  ability  to  present  a 
cogent  case  to  the  decisionmakers  whose 
policies  impinge  so  directly  upon  them. 

A  few  examples  illustrate  this  point  all 
too  well : 

Farmers,  and  other  residents  of  rural 
areas,  have  suffered  greatly  from  the  re- 
cent doubling  and  tripling  of  propane 
gas  prices.  Propane  gas  Is  an  indispens- 
able commodity  In  rural  America  where 
it  is  used  not  only  for  home  heating  but 
for  farm  production  as  well.  Propane  Is 
used  to  dry  grain  crops,  to  heat  facilities 
where  young  chicks  are  raised,  and  to 
drive  the  irrigation  pumps  so  essential 
during  this  period  of  severe  drought  in 
the  Midwest.  Bill  Brier,  Director  of  En- 
ergy Resources  for  the  National  Council 
of  Farmer  Cooperatives,  testifled  at  a 
July  24, 1974,  hearing  of  the  Senate  Agri- 
culture Committee  that: 

Agriculture's  needs  are  expected  to  in- 
crease significantly — much  more  propane  is 
being  used  for  irrigation  this  year  and  the 
late  maturity  of  particularly  com  will  in- 
crease the  probable  need  for  crop  drying. 

On  February  6,  1974,  representatives 
from  the  governments  of  Alabama,  Ar- 
kansas, Georgia,  Illinois,  North  Carolina, 
and  Texas  met  with  officials  of  the  Fed- 
eral Energy  Office  to  protest  the  high 
price  of  propane  gas.  Farmers  and  others 
in  these  States  were  suffering — as  they 
continue  to  suffer  today — from  these 
high  costs.  John  Weber,  Assistant  Ad- 
ministrator for  Operations,  Regulations 


and  Compliance  of  the  Federal  Energj- 
Administration,  recently  testified  before 
a  subcommittee  of  the  House  Govern- 
ment Operations  Committee  that  FEAs 
investigations  of  propane  pricing  policies 
have  revealed  "an  aggregate  in  excess  of 
$25  million  in  overcharges  to  the  public. ' 

The  pricing  policies  of  FEO  permitted 
the  price  of  propane  gas  to  rise  as  much 
as  350  percent  in  1973.  The  wholesale 
price  rose  from  6  cents  to  26  cents  per 
gallon,  while  the  retail  price  skyrocketed 
to  39  cents  per  gallon.  Congressman  Ham- 
MERscHMiDT  estimated  on  the  House  floor 
that  as  many  as  21,200  farm  families  in 
Arkansas  were  spending  about  30  percent 
of  their  income  to  meet  the  propane  costs 
necessarj-  for  heating,  cooking,  and  agri- 
cultural production. 

Those  who  favored  a  reduction  in  pro- 
pane prices  argued  that  because  propane 
is  refined  from  only  3  percent  of  crude 
oil,  its  price  should  reflect  only  the  in- 
crease in  the  cost  of  producing  propane — 
not  the  increase  in  the  cost  of  the  whole 
barrel  of  crude.  FEO  responded  in  a  half- 
hearted way  by  promulgating  new  regu- 
lations which  put  a  lid  on  propane  prices, 
but  they  allowed  the  producers  to  keep 
the  windfall  profits  already  received  and 
refused  to  roll  back  prices  to  a  level 
which  would  reflect  actual  increases  in 
production  costs.  Congress  responded 
with  the  Alexander  amendment  to  the 
Federal  Energy  Administration  Act,  stat- 
ing that  the  price  of  propane  on  May  15, 
1973,  should  be  used  as  the  base  price, 
with  increases  to  reflect  only  actual  in- 
creases in  production  costs. 

Today  FEA  insists  that  this  statutory 
language  is  merely  discretionary  and  it 
has  chosen  not  to  implement  this  policy. 
In  response,  a  suit  has  been  filed  by  the 
attorney  general  from  Arkansas. 

Had  there  been  an  ACA  during  this 
period,  it  could  have  helped  farmers  and 
rural  families  in  their  struggle  for  relief 
from  these  high  prices.  Speaking  for 
rural  consumers  of  propane  for  home 
heating  and  for  food  consumers  threat- 
ened by  further  price  increases,  ACA 
could  have  petitioned  FEO  to  change  its 
early  pricing  policies  much  sooner  than 
it  chose  to  act.  When  FEO  adopted  its 
"put  the  lid  on"  policy,  ACA  could  have 
submitted  its  views  strenuously  objecting 
to  the  windfall  profits  enjoyed  by  the 
propane  producers. 

Had  this  decision  been  taken  in  any 
case,  ACA  could  have  sued  for  judicial 
review.  In  the  latest  phase,  ASA  could 
petition  FEA  to  implement  tiie  Alexander 
amendment  and,  meeting  with  a  refusal, 
could  seek  review  of  this  refusal  as  arbi- 
trary and  capricious. 

Another  example  is  food  prices,  for 
which  farmers  undeservedly  have  taken 
so  much  of  the  blame. 

In  April  1972,  Weldon  Barton  of  the 
National  Farmers  Union  testifled  about 
food  prices  before  the  Price  Commission. 
He  attacked  the  Commission's  volatile 
pricing  rule  imder  which  food  processors 
were  allowed  to  pass  on  to  their  buyers 
any  market  price  increases  of  their  raw 
materials,  including  farm  products.  The 
Commission  allowed  such  passthrough  if 
processors  could  show  that  they  custom- 
arily priced  items  in  a  manner  immedi- 
ately responsive  to  frequent  and  custom- 
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ary   market   price   fluctuations   of   the 
raw  materials  used  in  that  item. 

Dr.  Barton  argued  that  statistical  evi- 
dence Indicated  that  food  processors 
failed  to  qualify  under  the  volatile  pric- 
ing rule  because  they  had  not  over  the 
years  responded  to  decreases  in  the  cost 
of  livestock  and  other  farm  products  by 
decreasing  their  own  prices  proportion- 
ately. When  NFU  requested  the  substan- 
tiating data  submitted  by  the  major 
processors,  the  Commission  said  that  the 
Information  was  classified  and  unavail- 
able to  the  public.  Effective  advocacy 
is  simply  not  possible  without  access  to 
crucial  information. 

Had  there  been  an  ACA  to  speak  for 
food  consumers,  this  spokesman  would 
have  been  armed  with  the  facts  and  fig- 
ures necessary  to  refute  the  processors" 
argiunents.  Farmers  and  consumers  both 
would  iiave  heen  well-served  by  an  advo- 
cate pushing  for  a  response  to  Dr.  Bar- 
ton's agonized  question: 

Wliy  has  your  Price  Commission  not  been 
more  ags^resslve  and  effective  In  getting  at 
thete  middlemen  between  the  farmers  and 
the  consumer,  whocse  admlnistered-pricinii 
paferns  are  the  real  culprit  behind  the 
marked  food  price  liicrease? 

Today  the  middlemen  continue  to  reap 
their  profits  at  the  expense  of  both  farm- 
ers and  consumers.  As  farm  prices  have 
dropped  m  recent  months,  groceiy  store 
prices  have  continued  to  rise.  According 
to  Department  of  Agriculture  figures,  the 
middlemen — processors  and  distribu- 
tors— have  absorbed  two-thirds  of  the  in- 
crease in  food  prices  over  last  year. 

ACA  could  be  an  active  advocate,  urg- 
ing the  FTC  to  investigate  possible  viola- 
tions of  the  volatile  pricing  rules  where 
processors  have  failed  to  lower  their 
prices  as  farm  prices  liave  dropped.  ACA 
could  also  urge  FTC  and  Justice  Depart- 
ment to  look  into  overconcentratlon  in 
food  processing  and  marketing  busi- 
ness— overconcentratlon  which  has 
harmed  consumers  and  farmers  alike.  Is 
there  any  wonder  why  the  Grocery  Man- 
ufacturers of  America  and  the  National 
Association  of  Food  Chains  have  been 
among  the  most  vigorous  opponents  of 
legislation  to  create  a  consumer  advo- 
cate In  the  Federal  Government? 

The  fertilizer  shortage  is  still  another 
example. 

Fertilizer  i ..  of  course,  an  essential 
commodity  for  food  production.  Tlie 
farmers"  inability  to  obtain  fertilizer  ear- 
lier this  year  resulted  in  a  .serious  prob- 
lem both  for  consiuners  and  farmers. 

Early  this  spring,  many  farmers  re- 
ceived letters  from  their  fertilizer  dealers 
explaining  that,  because  of  a  continu- 
ing nationwide  shortage,  farmers  would 
not  be  able  to  purchase  all  the  fertilizer 
they  wanted  for  the  upcoming  growing 
season.  Dealers  In  most  cases  limited  old 
customers  to  what  they  had  purchased 
last  year  or  to  a  reduced  percentage  of 
that  amount.  New  customers  were  turned 
away.  Thus  many  farmers  found  that 
their  plans  for  a  large  planting  and  a 
bumper  crop  had  to  be  strictly  curtailed 

Manufacturers  had  been  unable  to 
produce  enough  fertilizer  to  meet  de- 
mand in  part  becau.se  of  the  energy  cribis 
The  Federal  Power  Commission's  rules 
allowed  pipellnp<;  to  'uspend  service  to 


some  fertilizer  producers.  Interruptions 
which  have  reduced  production  by  over 
500,000  tons  In  the  last  2  years.  More 
recently,  FPC  decided  to  allow  higher 
natural  gas  prices  at  the  wellhead,  a  de- 
cision which  has  led  to  higher  costs  for 
fertilizer.  Here  again,  the  consumers'  in- 
terests and  the  farmers'  interest  in  lower 
prices  and  more  equitable  distribution  of 
gas  supplies  are  the  same.  ACA  could 
have  been  their  advocate  before  the  FPC. 
Becau.se  about  60  percent  of  fertihzer 
materials  move  by  rail,   availability   of 
boxcars  is  cioicial  for  an  uninterrupted 
supply.   As   the  nationwide  shortage  of 
railroad  cars  developed.  ACA  could  have 
gone  to  ICC  on  behalf  of  consumers  and 
farmers   dependent   upon   fertilizer    for 
production  of  food  supplies  to  stress  the 
importance  of  timely  fertilizer  deliveries. 
Shortages  of  railroad  cars  have  plagued 
the  fertilizer  industrj*.  For  instance,  in 
1973.  ICC  had  to  take  special  action  in 
Florida    to    insure    that   manufactured 
fertilizer  would  be  moved  to  a  nationwide 
market.  ACA  would  be  in  a  position  to 
anticipate    future    car    shortages    and, 
when  necessary,  petition  ICC  to  employ 
its  emergency  powers. 

The  small  farmer  has  al.so  been  ill- 
served  by  the  Department  of  Agricul- 
ture's tendency  to  promote  technology 
adapted  to  the  needs  of  agribusiness  but 
irrelevant  to  the  needs  of  the  smaller 
farmer.  ACA's  functions  include  a  man- 
date to  "encourage  the  application  and 
use  of  new  technology,  including  patents 
and  inventions,  for  the  promotion  and 
protection  of  the  Interests  of  consum- 
ers"— section  6(a>.  I.i  the  interest  of  a 
more  abundant,  reasonably  priced  food 
supply,  ACA  could  encourage  research 
Into  technological  advances  specifically 
directed  at  the  needs  of  the  smaller 
farmer  both  under  its  own  auspices  and 
by  petitioning  the  Department  of  Agri- 
culture to  take  similar  action. 

ACA  could  also  petition  the  Depart- 
ment of  Agriculture  to  undertake  educa- 
tional programs  designed  specifically  for 
small  farmers.  Small  farmers  could  be 
informed,  for  example,  about  new  meth- 
ods for  making  use  of  manure  as  a  cheap- 
er method  for  fertiUzing  in  these  times 
of  exorbitant  artificial  fertilizer  costs. 
Similarly.  ACA  could  petition  the  Depart- 
ment of  Agriculture  to  educate  farmers 
about  new  methods  for  measuring  infes- 
tation so  that  farmers  can  make  more 
economical,  more  sparing  use  of  pesti- 
cides and  other  chemicals. 

Clearly,  the  Agency  for  Consumer  Ad- 
vocacy would  serve  our  farmers  well,  both 
as  consumers  and  as  food  producers.  In 
these  times  of  Inflation  and  economic 
hardship,  our  farmers  need  a  i  jnsumer 
spokesman  in  Washington,  DC. 

Mr.  KENNEDY.  Mr.  President,  I  be- 
lieve that  the  legislation  before  us  to 
establish  an  Agency  for  Consumer  Ad- 
vocacy is  one  of  the  most  Important 
pieces  of  legislation  on  which  the  93d 
Congress  will  act.  We  have  recognized 
for  years  that  the  consumers'  voices  have 
gone  unheard  or  unheeded  in  Govern- 
ment proceedings,  and  we  now  have  an 
opixjrtunity  to  do  something  about  it. 

The  Consume"-  Advocacy  Agency  has 
the  p>otcntial  to  fctrect  all  Americans,  and 
despite  .some  poptilar  methodology  to  tlie 


contrary,  I  think  that  this  effect  will  be 
clearly  beneficial.  Inside  Influence,  spe- 
cial Interest  pleadings,  and  ofBcial  ac- 
tions against  the  pubUc  interest  have 
become  hallmarks  of  the  governmental 
processes.  The  Consimier  Advocacy 
Agency  can  wrest  our  captive  Govern- 
ment agencies  from  the  hands  of  spe- 
cial interests  and  return  them  to  the 
people. 

Americans  who  arc  disgusted  with  the 
dishonest  advertising  and  merchandis- 
ing practices  in  our  commercial  world 
will  have  a  new  ally  in  their  battles  to 
protect  their  rights.  Americans  who  pur- 
cha.se  faulty,  ineffective,  or  unsafe  prod- 
ucts v.ill  have  someone  in  Washington 
to  stand  up  for  them.  Americans  who 
work  under  unsafe  conditions,  or  who 
travel  on  regulated  trains,  buses  and  air- 
lines, will  have  their  own  advocate  in 
agency  proceedings  affecting  their  inter- 
ests. Those  agencies  set  up  to  look  out 
for  the  public  interest,  to  promote  pub- 
lic convenience,  and  to  respond  to  pub- 
lic necessity  will  receive  a  shot  in  the 
arm  in  the  cnrrymg  out  of  their  statu- 
tory mandates.  Ultimately  the  frustra- 
tion, exasperation,  and  helplessness 
which  presently  characterize  consumer 
attitudes  toward  Federal  indifference  to 
llieir  interests  can  give  way  to  a  new 
sense  of  pride  and  confidence  in  our  in- 
stitutions. But  this  can  occur  only  if  we 
allow  the  process  to  begin. 

The  establishment  of  the  Agency  for 
Consumer  Advocacy  is  imperative  to  give 
the  consumer  the  basis  of  support  which 
he  needs  to  fight  against  Interests  which 
would  take  advantage  of  him. 

This  agency  will  be  a  nonregulatorv 
pubhc  advocate  for  the  consumers  of 
this  Nation.  Consumer  protection  agency 
legislation  has  been  evolving  for  15  years 
and  has  imdergone  a  great  deal  of  re- 
vision and  modification.  An  examination 
of  the  series  of  bills  which  leads  up  to 
S.  707  provides  substantial  insight  into 
the  value  of  this  mature  and  comprehen- 
sive piece  of  legislation. 

The  first  proposal  for  strengthening 
the  consumer  protection  programs  in 
the  Federal  Government  came  In  1959 — 
a  full  15  years  ago — when  the  late  Sen- 
ator Estes  Kefauver  propoeed  that  the 
existing  Federal  consumer-related  pro- 
grams be  consolidated  under  a  single 
bureau.  As  this  idea  developed  during 
the  next  10  years,  the  centralization  of 
Federal  consumer  programs  into  a  single 
Cabinet-level  Department  of  Consumer 
Affairs  became  the  most  popular  pro- 
posal. The  Cabinet  approach  was  founded 
on  the  conclusion  that  there  was  need 
not  only  for  a  well-organized  and  qual- 
ity-staffed agency,  but  also  for  a  high- 
level  spokesman  for  the  consumer  In  the 
executive  branch  of  Government.  The 
Department  of  Consumer  Affairs  would 
have  been  a  high-powered  regulatory 
body  which  would  test  products,  estab- 
lish standards  and  rules,  and  enforce 
compliance  with  consumer  laws  and 
regulations. 

This  agency  would  no  doubt  have 
evolved  Into  the  massive  superstructure 
with  strong  regulatory  powers  over 
American  business  that  many  critics  of 
S.  707  mistake  the  currently  proposed 
agency  for. 
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During  the  1960's  congressional  com- 
mittees held  extensive  bearings  on  tiie 
consumer  department  approach — hear- 
ings which  revealed  the  complexity  and 
enormity  of  such  a  restructuring  of  Fed- 
eral activities.  Detailed  assessments  of 
such  a  reorganization  were  made,  and 
in  1969  Mrs.  'Virginia  Knauer,  President 
Nixon's  Special  Assistant  for  Consumer 
Affairs,  concluded  that  the  new  depart- 
ment would  likely  encompass  413  units  of 
the  Federal  Government  which  were  ad- 
ministering 938  consumer-related  serv- 
ices and  activities.  At  this  point,  it  be- 
gan to  apear  that  consumer  regulators' 
policies  were  too  deeply  entrenched  in 
too  many  other  Federal  agencies  to  make 
practical  a  unilateral  extraction  and 
consolidation  of  such  services.  The  Cabi- 
net-lerel  approach  for  unified  consimier 
protection  regulation  and  policymaking 
was  subsequently,  and  I  believe  wisely, 
abandoned. 

With  the  demise  of  the  concept  of  a 
Department  of  Consumer  Affairs  came 
the  birth  of  a  new  proposal  for  a  con- 
sumer advocate  at  the  Federal  level.  The 
practicality  of  that  Idea — of  an  agency 
which  does  not  have  regtilatory,  testing, 
and  standardizing  authority  over  prod- 
ucts and  services,  but  rather  one  which 
studies  and  advocates  consumer  in- 
terests— gained  increasing  support 
among  Government  oCBcials  and  con- 
sumer leaders. 

During  the  ensuing  sessions  of  Con- 
gress, numerous  consumer  advocacy  biUs 
were  Introduced.  The  utility  consumer 
coimsel  bill,  the  Independent  Consiimer 
Council  Act,  and  the  Transportation 
Consumers'  Information  and  Counsel 
Act  were  all  of  a  tyije  which  called  for 
Independent  consimier  advocacy  agen- 
cies working,  primarily  in  Washington, 
for  the  interests  of  consumers. 

In  1970  I  Introduced  a  bill  to  create 
a  public  counsel  corporation — a  strictly 
advocacy  agency  with  no  regulatory 
functions.  Extensive  hearings  were  held 
before  my  Administrative  Practice  and 
Procedure  Subcommittee  and  witness 
after  witness  urged  the  establishment 
of  an  batitiitlatial  Tolce  bi  Government 
to  speak  for  the  imrepresented  public.  I 
ask  unanimous  consent  that  my  state- 
ment of  February  10,  1970,  upon  Intro- 
duction of  the  public  coimsel  bin,  be 
reprinted  in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  KPTdf^EDY.  The  Consumer  Ad- 
vocacy Agency  bill  before  us,  I  am 
pleased  to  observe,  picks  up  many  of  the 
elements  of  my  public  counsel  corpora- 
tion bill.  S.  707  goes  further,  is  more 
complete,  and  has  my  full  support. 

The  principle  of  the  consumer  advo- 
cate soon  gained  broad-based  support, 
and  committees  in  both  Houses  of  Con- 
gress reported  out  a  consumer  protec- 
tion agency  bill  during  the  91st  Congress. 
These  bills.  S.  4459  and  ILR.  18214.  pro- 
posed an  Independent  advocate  for  con- 
sumer tnteresta  vested  In  an  Office  of 
Consumer  AfTalrs.  In  addition,  a  system 
of  grants-in-aid  to  State  and  local  con- 
sumer programs  was  provided  for. 
The  ensuing  events  are  familiar  to  all 


ol  us.  S.  4459  passed  the  Senate  over- 
whelmingly in  1970.  and  HJL  18214  be- 
came tn^Jped  In  ttie  House  Rules  Com- 
mittee and  never  got  to  the  House  floor. 
During  the  92d  Congress,  the  House 
acted  rapidly  and  drafted  HJl.  10835, 
which  was  very  similar  in  nature  to  the 
bill  of  the  preceding  Congress.  It  passed 
the  full  House  by  a  convincing  8  to  1 
margin.  The  Senate,  too,  considered  a 
new  consumer  protection  bill.  S.  3970.  I 
addressed  my  colleagues  on  that  occa- 
sion in  support  of  the  Constimer  Protec- 
tion Agency  legislation,  and  the  state- 
ment I  made  then  is  as  pertinent  today. 
I  ask  unanimous  consent  that  it  be  in- 
cluded in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
( See  exhibit  2.  i 

Mr.  KENNEDY.  However,  on  the 
Senate  floor,  S.  3970  faced  a  most  un- 
fortunate demise:  It  was  filibustered  to 
death.  Three  attempts  to  invoke 
cloture  failed,  and  for  the  second 
straight  Congress,  parliamentary  maneu- 
vers deprived  the  American  people  of 
sorely  needed  legislation. 

Now.  in  the  93d  Congress,  we  again 
have  the  opportunity  to  provide  the 
American  public  with  a  Consumer 
Protection  Agency.  Last  year  the  House 
of  Representatives  considered  a  similar 
bill  which  was  a  modified  and  greatly 
improved  version  of  previous  bills.  HJl. 
13163  passed  the  full  House  by  a  293  to  94 
vote  on  April  4  of  this  year. 

And  now  the  bill  is  again  in  our  court. 
We  have  on  the  floor  S.  707,  a  markedly 
improved  and  very  comprehensive  pro- 
posal— the  culmination  of  15  years  at 
the  drawing  board  and  in  the  hearing 
rooms.  Some  of  the  modifications  unique 
to  this  version  of  the  bill  are: 

First,  a  single  Administrator  replaces 
a  multimember  board  or  commission  as 
the  executive  head  of  ttie  ACA. 

Second,  the  Agency  as  now  proposed  is 
not  authorized  to  Intervene  in  State  and 
local  cotu't  proceedings,  as  it  was  before. 
Thii-d,  S.  707  places  much  more 
stringent  controls  on  the  amount  of 
information  which  the  ACA  may  obtain 
from  other  Federal  agencies. 

Fourth,  under  the  present  legislation, 
the  ACA  will  not  represent  Itself  In  court, 
but  will  be  represented  by  the  Justice 
Department,  exc^t  in  cases  involving 
agencies  of  the  Justice  Department. 

Fifth,  S.  707  guarantees  that  the  views 
of  small  biisinesses  will  be  heard  by  the 
ACA  before  any  regulations  affecting 
their  services  will  be  instituted. 

Mr.  President,  the  bQl  before  us  is  a 
strong  bill  and  it  Is  a  fair  bill.  In  some 
ways  it  could  be  stronger,  but  I  can  cer- 
tainly imderstand  the  balances  struck  in 
the  development  of  the  legislation.  The 
Commerce  and  Government  Operations 
Committees  have  drawn  on  years  of 
study,  research,  and  analysis  and  have 
done  an  outstanding  Job  of  carrying 
forward  the  strong  facets  of  previous 
proposals  while  seeding  out  the  weaker 
or  harsher  ones.  Further  lmp^o^•ement 
has  occurred  by  floor  amendment  dur- 
ing the  past  few  months.  The  result  Is 
a  bill  which  will  best  serve  the  interests 


of  the  consumers  of  this  country,  so  that 
they  might  obtain  the  goods  and  services 
for  which  they  pay.  so  that  they  will  not 
be  harmed  by  faulty  products,  and  so 
that  they  might  have  a  greater  voice  in 
the  formulation  of  Federal  consumer- 
related  policies.  At  the  same  time  it  is 
fair  and  considerate  of  the  interests 
of  the  business  community  which  may  be 
challenged  in  regulatory  proceedings. 

This  bill  represent*  15  years  of  pro- 
posals and  developments,  but  it  also 
represents  15  long  years  of  inaction  on 
the  part  of  the  Congress.  S.  707  is  now 
long  overdue,  and  we  cannot  allow  it  to 
die  another  honorless  death.  The  Amer- 
ican public  needs  and  wants  a  strong 
Consumer  Protection  Agency.  The  Con- 
gress has  a  mandate  to  act  from  the 
American  people,  and  in  these  days  when 
public  confidence  is  at  a  low  ebb,  it  is  a 
mandate  we  can  ill-afford  to  igziore. 

I  commend  the  leadership  of  Senators 
RiBicG*-?-,  Macnttson.  jAvrrs.  and  Piacr 
in  developing  this  important  legislation. 
The  distinguished  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  pinpointed  the 
issue  before  us  tliusly : 

The  basic  issue  is  simple — should  the  cou- 
sumier  tuto^st  be  represented  within  the 
Federal  regulatory  process  in  the  same  man- 
ner as  the  Interest  of  private  business  con- 
cerns and  trade  associations?  This  to  not  a 
revolutionary  idea.  This  bill  seeks  to  estab- 
lish a  rough  equality  for  the  consumer  with 
the  buslnesEes  and  trade  associations  which 
are  now  well  represented.  I  brieve  tha: 
fundamental  fairness  to  the  consumer  de- 
mands that  his  eccmomic,  health  and  safety 
interests  be  represented  just  as  the  Interests 
of  General  Motors  and  the  pharmaceutical 
nuknufacturers  »i*. 

In  summary,  Mr.  President,  S.  707 
would  establish  an  agency  for  consumer 
advocacy  as  an  indepoidait.  nonregula- 
tory.  advocacy  agency,  designed  to  rep- 
resent the  Interest  of  consumers  before 
other  Federal  agencies  and  coorts.  The 
establishment  of  such  an  advocate  is  im- 
perative. Until  now  the  interests  of  con- 
sumers have  lacked  the  effective  con- 
tinuing representation  which  the  other 
interests  have  had.  This  imbalance  in 
representation  has  resulted  in  a  system 
which  has  frequently  given  the  consum- 
ere'  interests  inadequate  consideration. 
There  is  no  substitute  for  a  presentation 
marshaling  the  relevant  facts  as  they 
pertain  to  the  consumer  interest  and 
providing  vigorous  advocacy  oi  »iggested 
conclusions  by  an  advocate  independent 
of  the  decisionmaking  process. 

The  bin  before  us  would  establish  a 
fair  and  eqtdtable  mechanism  for  repre- 
senting the  Interests  and  the  rights  of 
the  consumers  of  our  Nation.  The  time 
has  come  for  us  to  cease  placing  par- 
liamentary games  and  to  act  positiveiv 
on  this  most  Important  piece  of  legis- 
lation. 

I  urge  the  full  support  of  my  col- 
leagues for  cloture  so  that  the  Senate 
might  at  last  enact  S.  707. 

Exhibit  1 
Statement  or  Sematok  E^w.\m}  M    Kennedv 

Ufok    Imtboouctiox    or    Puauc    CouNsti. 

CoapoEATioN  Bill.  PEistr.uiT  10.  U»70 

Mir.  President,  the  Federal  admlnlstrati\e 
rulemaking  processes  reach  almost  every  ac- 
tivity of  every  American.  Children  attend 
federnllv  assisted  schools;    laborers  work  on 
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Federal  or  federally  a-ssLsted  construction 
projects  or  In  Industries  contracting  wltb 
I'r  recriilated  by  the  Government:  the  Indian, 
the  Alaskan  native,  the  farmer,  the  disabled 
veteran,  the  widow,  often  rely  heavily  on 
Government  assistance.  The  tax  system  Is 
iidmlnl-^terpd  through  regulations  of  the  In- 
ternal Revenue  Service;  the  meat  we  eat  has 
heen  ln.->pected  pursuant  to  Department  of 
Aiinculture  renulallons:  the  produces  wa 
buy— food,  drugs.  appliaiKcs,  co.smefic^, 
automobiles — are  all  manufactured  and  dis- 
tributed within  the  framework  of  rules  and 
regulations  worked  out  by  the  PTC,  the  FDA, 
the  Department  of  Transportation  and  other 
agencies  of  the  Federal  Government. 

Vet  how  many  of  the  people  know  of, 
much  less  participate  in  the  determination 
of,  the  rules  and  regulations  that  so  vitally 
atrect  them?  Surely,  the  Washington  law 
firnxs  specializing  in  admiiiLstratlve  practice 
follow  closely  and  participate  vigorously  in 
any  proceeding  affecting  the  Interests  of 
their  paying  clients.  But  who  looks  out  for 
the  interests  of  the  poor,  the  consumer,  the 
elderly?  Who  is  their  advocate  In  the  deci- 
sionmaking process?  In  fact,  until  now  they 
liave  been  unrepresented. 

At  present,  practically  the  only  resort  for 
the  unrepresented  public  is  to  complain  to 
congressional  offices,  where  staff  generallsts, 
usually  not  lawyers,  may  contact  agencies  re- 
garding particular  constituents  or  groups  of 
constituents.  Yet  congressional  staffs  have 
neither  the  time  nor  resources  adequately  to 
handle  all  matters  of  administrative  decl- 
-s'onmaklng  'appealed  '  to  Capitol  Hill,  and 
often  their  involvement  In  administrative 
proceedings,  however  well  Intentloned  or 
casual,  creates  problenxs  of  appearance. 

One  recent  study  undertaken  for  the  Ad- 
ministrative Conference  of  the  United 
States  by  Prof.  Arthur  Bontleld  examined 
the  extent  to  which  Federal  agencies  at- 
tempt to  ascertain  the  views  of  one  element 
of  the  unrepresented  public;  namely,  poor 
people,  with  respect  to  those  rulemaking  pro- 
ceedings aimed  at  or  having  a  substantial 
Impact  on  them,  and  the  extent  such  persons 
participate  in  those  proceedings.  The  results 
were  not  surprising.  To  begin  with,  a  num- 
ber of  agencies  did  not  even  recognize  that 
programs  they  administered  had  a  substan- 
tial Impact  on  the  poor.  For  example,  the 
Department  of  Agrriculture  omitted  from  its 
enumeration  of  programs  having  a  substan- 
tial Impact  on  the  poor  the  Rural  Electrifi- 
cation Administration  programs  and  the 
Federal  Extension  Service  programs.  In  fact, 
these  programs  have  a  major  influence  on 
areas  where  a  substantial  part  of  the  popu- 
lation Is  DOor. 

Even  when  agencies  recognize  that  their 
programs  substantially  affect  the  poor.  Pro- 
fessor Bonfleld's  study  reports  that  about 
one-third  of  these  agencies  had  not  at- 
tempted to  ascertain  the  views  of  those  af- 
fected by  the  programs,  and  of  the  two-thirds 
stating  they  made  some  efforts  to  ascertain 
the  views  of  the  affected  class,  the  efTorta  de- 
scribed appeared  haphazard,  unsystematic, 
and  sporadic.  Of  those  agencies  acknowl- 
edging that  they  administer  programs  sub- 
stantially affecting  the  poor,  about  half  re- 
ported that  no  particular  groups  or  organiza- 
tions had  Intervened  or  otherwise  partici- 
pated in  their  rulemaking  proceedings. 

Often  an  agency  feels  that  It  has  done  all 
that  Is  expected  of  it  when  It  publishes  in  the 
Federal  Register  notices  of  proposed  rules 
and  regulations  and  of  rulemaking  proceed- 
ings. Yet,  how  many  television  watchers  or 
automobile  purchasers  can  pay  the  $23  a 
>ear  for  the  Federal  Register,  will  read  it 
regularly  will  recognize  a  notice  of  a  rule 
or  proceedings  by  the  Federal  Communica- 
tions Commission,  Federal  Trade  Commis- 
sion, or  Highway  Safety  Administration  af- 
ffcting  their  Interests,  and  will  be  able  to 
tiiiderstand  that  notice  when  they  focus  on 
It?  Mott  Importantly,  how  many  consumers 
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have  the  expertise,  time,  and  financial  abil- 
ity to  represent  themselves  or  obtain  coun- 
sel to  represent  their  Interests  before  the  rele- 
vant agency? 

Many  bureaus  and  agencies,  of  course,  have 
advisory  panels,  groups,  or  commissions, 
which  are  set  up  by  statute  or  by  regulation 
to  assist  them  in  obtaining  the  views  of  those 
outside  of  Government  in  a  regular  and  or- 
derly fashion.  Yet  the  presence  of  a  repre- 
sentative of  any  consumer  or  lay  organiza- 
tion, or  minority  group,  is  almost  totally 
lacking  on  any  of  these  panels.  For  example, 
the  Federal  Communications  Commission 
has  a  number  of  advisory  committees, 
manned  by  representative.?  atid  employees  of 
licensees,  equipment  manufacturers,  broad- 
casters, and  the  like;  but  one  wonders  who 
advises  the  agency  on  the  needs,  and  in- 
terests of  the  radio  Ustei.ers,  telephone  u.sers, 
and  television  watchers. 

This  past  fall  the  Subcommittee  on  Ad- 
ministrative Practice  and  Procedure  pub- 
lished a  com[jilation  of  responses  from  mem- 
bers of  the  major  regulatory  agencies  to  a 
questionnaire  I  sent  to  them  on  citizen  in- 
volvement and  responsive  agency  decision- 
making. The  same  theme  echoed  on  page 
after  page.  The  Chairman  of  the  Civil  Aero- 
nautics Board  observed  that  "ordinarily,  the 
Board  does  not  specifically  seek  out  the  views 
of  persons  who  would  not  otherwise  be  likely 
to  present  their  views  to  the  Board."  Thafs 
a  short-hand  way  of  saying  that  onlv  com- 
mercial interests  regulated  or  directly  af- 
fected are  Involved  in  agency  decisionmak- 
ing. Commissioner  Nicholas  Johnson  of  the 
Federal  Communications  Commission  ob- 
served the  "citizen  participation  In  the  Fed- 
eral Communications  Commission  s  decision- 
making process  is  virtually  nonexistent." 
Former  Chairman  Lee  White  of  the  Fed- 
eral Power  Commission  wrote: 

"On  the  whole,  I  believe  meaningful  citi- 
zen involvement  in  the  administrative  proc- 
es-  Is  sorely  lacking." 

And  even  the  Interstate  Commerce  Com- 
mission, which  maintained  that  basically 
everything  was  fine  In  the  agency,  admitted 
that  citizen  participation  before  that  agency 
is  "somewhat  limited." 

This  phenomenon  is  certainly  not  limited 
to  the  regulatory  agencies.  How  often  do 
aliens  participate  in  rulemaking  by  the  Im- 
migration and  Naturalization  Service?  What 
Input  do  draft-age  men  have  Into  the  policy 
formulation  of  the  Selective  Service  System? 
How  often  are  passengers  represented  In  ICC 
rulemaking  proceedings?  How  is  the  auto- 
mobile driver's  interest  represented  before 
the  various  subagencles  of  the  Department 
of  Transportation?  How  often  is  the  Indian 
heard  before  the  Bureau  of  Land  Manage- 
ment or  the  Bureau  of  Reclamation? 

Obviously  no  one  can  insure  that  the  pub- 
lic's voice  win  be  followed  In  administrative 
rulemaking  proceedings.  And  It  certainly  Is 
not  a  monolithic  voice.  But  presently  there 
Is  no  way  we  can  be  sure  that  diverse  seg- 
ments ot  the  unrepresented  public  will  be 
given  an  opportunity  to  be  heard  In  those 
proceedings.  A  number  of  bills  have  been  in- 
troduced m  this  Congress  to  give  the  con- 
sumer, the  poor,  and  other  segments  of  the 
unrepresented  public  a  vehicle  through 
which  their  interests  can  be  translated  Into 
effective  representation  and  channeled 
through  the  proper  administrative  processes 
to  reach  Government  decisionmakers.  Spe- 
clflcally.  there  are  bills  to  establish  a  Depart- 
ment of  Consumer  Affairs,  a  Utility  Con- 
sumers Counsel,  and  In  Independent  Con- 
sumer Council,  and  to  authorize  the  Attorney 
General  to  contract  for  representation  of  the 
pi)or  before  Federal  agencies.  Each  approach 
has  Its  advantages  and  disadvantages,  and 
many  of  these  have  been  brought  out  and 
will  continue  to  come  out  In  hearings  on  the 
bills.  We  no  longer  question  the  need  for 
effective  representation  of  the  public  In- 
terest  In   the  aijenf-ies  of   ilie  Government. 


We  are  now  searching  for  the  means  for  more 
of  such  representation. 

Today.  I  am  Introducing  a  bUl  to  amend 
the  Administrative  Procedure  Act  to  provide 
for  the  establishment  of  a  Public  Counsel 
Corporation.  This  bill  Is  based  on  the  prem- 
Lse— reinforced  time  and  again  in  the  studies 
by  the  Administrative  Conference,  in  arti- 
cles and  books  on  administrative  law  and 
procedure,  and  In  volumes  of  testimony  be- 
fore a  number  of  House  and  Senate  commit- 
tees—thai large  segments  of  the  American 
public  are  not  adequately  represented  in  the 
Federal  ruleni'iklns  process,  and  thus  that 
the  views  of  those  directly  affected  by  ad- 
ministrative agencies  of  all  types  are  fre- 
quently   not    heard    In    the   formulation    of 

polioy. 

Ther<>  are  a  number  of  privately  funded 
oryani;  Ations,  many  with  offices  In  Wash- 
ington, that  are  now  making  first  efforts  at 
represent  ill!,'  before  Government  agencies 
segments  of  the  heretofore  unrepresented 
puhllr  in  specific  substantive  areas.  Ex- 
amples of  these  are  the  Center  for  the  Study 
of  La  .V  and  Social  Policy,  the  Center  for  the 
Study  of  Re.sponsive  Law,  the  Washington 
Research  Project,  the  Citizens  Advocate  Cen- 
ter, the  Citizens  Communications  Center,  the 
Consumer  Federation  of  America,  Action  on 
Smoking  and  Health,  Citizens  Board  of  In- 
quiry into  Health  Care,  and  the  Welfare 
Rights  League,  to  name  but  a  few. 

These  are  tiegirmlng  to  take  their  place 
beside  the  older  organizations,  for  example, 
the  Legal  Defense  Fund,  the  NAACP,  the 
ACLU,  and  the  Sierra  Club.  These  organiza- 
tions have  performed  and  will  Increasingly 
perform  important  functions  In  representing 
citizens'  Interests  before  Federal  agencies. 
But  the  demand  for  such  representation  far 
exceeds  that  which  they  can  on  their  own 
supply.  They  are  all  dependent  on  Individual 
contributions  or  foundation  funding,  and 
thus  they  often  have  neither  the  present 
resources  nor  the  long-range  financing  to 
budget  complex  projects  or  long-range  ac- 
tivities, both  of  which  are  necessary  for  ef- 
fective participation  on  administrative  pro- 
ceedings. Thus  there  remains  a  huge  public 
representation  gap  which  only  public  re- 
sources can  fill. 

The  Public  Counsel  Corporation  I  propose 
would  be  a  nonprofit  Corporation  modeled 
after  ihe  Public  Broadcasting  Corporation, 
funded  by  the  Federal  Government  and  di- 
rected by  a  board  of  presidential  appointees. 
The  Corporation  would  be  authorized  to  rep- 
resent directly  or  by  contract  the  Interests  of 
the  unrepresented  public  In  agency  proceed- 
ings, either  on  Its  own  initiative  or  by  re- 
quest of  the  agency.  It  oould  imuate  rule- 
making proceedings  and  could  represent  in- 
dividuals or  groups  seeking  Jiidlclal  review  or 
consideration  of  administrative  actions  or  in- 
actions where  the  Issues  involved  substan- 
tially affect  the  Interests  of  the  unrepre- 
sented public. 

The  Corporation  would  also  serve  a  clear- 
inghouse function  of  collecting  and  dissemi- 
nating Information  concerning  rulemaking 
affecting  the  unrepreeeated  public. 

The  term  "unrepresented  public"  Is  gen- 
erally defined  In  the  bin  as  persons  or  groups 
of  persons  whose  collective  Interests  are  not 
likely  to  be  adequately  represented  In  regula- 
tory agencies  of  the  United  States  because 
such  persons  or  groups  lack  resources  or  In- 
stitutional mechanisms  to  provide  such  rep- 
resentation.' I  believe  that  the  Board  of  the 
Corporation  can  determine  the  precise  sub- 
stantive areas  of  Involvement  based  on  In- 
put from  presently  existing  public  interest 
organizations  and  on  a  study  of  areas  where 
the  public  is  not  at  present  adequately  rep- 
resented by  any  groups  or  organizations. 

The  Public  Counsel  Corporation  cannot 
Insure  that  Government  regulators  will  con- 
sider the  needs  of  the  consumer,  the  poor, 
the  elderly,  the  minority  groups,  and  other 
citizens.  It  Is  not  an  exclusive  remedy.  The 
Corporation  set  up  by  the  bill  might  exist 


September  19,  1974 


CONGRESSIONAL  RECORD  —  SENATE 


31897 


side  by  side  with  a  Utility  Consumers  Coun- 
sel, or  might  be  Incorporated  Into  and  utilized 
to  expand  the  representational  elements  of 
the  Independent  Consumers  CounseL 

I  hope  that  hearings  on  my  proposal  will 
bring  out  not  only  the  value  of  Independent 
representation  of  public  Interests  before  Gov- 
ernment agencies,  but  how  the  various  pro- 
posals currently  before  Congress  can  t>e  amal- 
!,amated  to  Insure  that  the  processes  of  Gov- 
ernment are  opened  to  widespread  public 
participation. 

Tlie  Presiding  Officer.  The  bill  will  be 
received  and  appropriately  referred. 

The  bill  (S.  3434)  to  amend  title  8,  United 
States  Code,  to  provide  for  the  establish- 
ment of  a  Public  Counsel  Corporation  to  In- 
sure full  participation  by  and  on  behalf  of 
unrepresented  citizens  In  administrative 
rulemaking  proceeding's.  Introduced  by  Mr. 
Kennedy,  was  received,  read  twice  by  its  title, 
and  referred  to  the  Committee  on  the  Ju- 
diciary. 

Exhibit  2 
Statement  of  Senator  Edward  M.  Kennedy 

IN    SuppoBT    or    S.    3970,    92d    Congress, 

September  21.  1972 

Mr.  President,  the  establishment  by  Con- 
gress of  a  full-time  consumer  advocate  is  long 
overdue.  Through  the  years  our  Government 
has  experimented  with  various  methods  of 
promoting  advocacy  of  the  consumer's  Inter- 
est within  the  various  agencies  and  depart- 
ments, dating  back  to  the  Consumers'  Coun- 
sel established  In  the  Coal  Commission  lu 
1935.  President  Jalinson  establishel  an  Of- 
fice of  Consumer  Caunsel  In  the  Justice  De- 
partment In  the  mld-I960's:  recent  legisla- 
tion .setting  up  the  Postal  Service  provided 
for  a  public  counsel  to  participate  In  rate 
proceedings.  The  Consumer  Protection 
.Agency  represents  a  culmination  of  decades 
of  these  piecemeal  efforts,  and  would  build 
into  the  federal  system  generally  an  Inde- 
pendent voice  for  the  Interests  of  the  Ameri- 
can people  as  consumers. 

M-ach  of  the  administrative  process  works 
in  an  adversary  manner,  even  when  rulemak- 
ing is  involved.  But  too  often  the  adversaries 
all  represent  special  Interests  vying  for  a 
favored  position  In  the  marketplace.  The  In- 
terests of  big  business  are  never  forgotten  In 
proceedings  affecting  tlieir  interests;  the 
Washington  lawryer  sees  to  that,  perennially 
.subjecting  the  agencies  to  lopsided  pressures. 
The  large  economic  blocks  In  our  society  can 
afford  to  hire  agents  who  keep  tabs  on  agency 
activities  and  are  alerted  usually  Isefore  ac- 
tions affecting  their  Interests  are  initiated. 
Whether  over  cocktails  at  at  lunch,  or 
through  the  Federal  Register  or  trade  Jour- 
nals, industry's  representatives  stands  ready 
to  do  battle.  At  hearings  they  appear  with  an 
army  of  engineers,  economists,  and  other  ex- 
perts— in  quadruplicate — to  persuade  the 
agency  that  the  public  Interest  or  the  public 
convenience  and  necessity  coincide  with  their 
position.  Yet  all  the  while  the  voice  of  the 
consumer  Is  drowned  out  by  competition  of 
tliese  more  particularized  interests. 

It  Is  no  secret  tliat  particlularized  Interests 
have  found  effective  representation  within 
the  structure  of  the  Federal  Government. 
Hardly  a  day  goes  by  without  the  newspapers 
carrying  further  evidence  that  tlie  agencies 
have  become  captives  of  the  industries  they 
regulate.  The  Department  of  Agriculture 
represents  the  farmer.  The  Department  of 
Commerce  represents  the  businessman.  The 
Interstate  Commerce  Commission  represents 
tlie  carrier.  So  far.  however,  tlie  consumer 
does  not  have  his  own.  Independent,  exclu- 
sive spokesman. 

Last  year  a  study  completed  for  the  Na- 
tional Product  Safety  Commission  analyzed 
the  scope  and  adequacy  of  the  automobile 
safety,  flammable  fabrics,  toys,  and  hazard- 
ous substances  programs  of  the  Department 
of   Transportation,   Commerce,   and   Healtli, 


Education,   and   Welfare.   That   study   con- 
cluded: 

"To  counter  industry  arguments  and  In- 
stitutional constraints  limiting  vigorous 
agency  action,  an  independent  voice  speak- 
ing for  the  generalized  consumer  interest 
should  be  intruded  into  the  administrative 
process.  That  voice  should  be  heaxd  in  the 
critical  phases  of  standard  setting  before 
specific  proposals  are  published,  and  later, 
\vhe:i  formal  proposals  have  been  formulated. 
The  ubiquitous  presence  of  the  consumer 
spokesman  should  stiffen  the  spine  of  the 
in.ist  timid  official." 

At  last  count,  over  50  separate  bills  had 
l>een  introduced  in  Congress  to  provide,  in 
some  manner,  representation  for  the  con- 
suming public — often  broadly  defined — be- 
fore Federal  agencies.  All  of  these  would, 
among  other  things,  give  consumers  a  vehicle 
tlirough  which  their  Interests  could  be  trans- 
lated into  effective  representation  and  chan- 
neled through  the  proper  administrative 
channels  to  reach  Government  decision- 
makers. 

Proposed  legislation  would  have  placed  this 
public  advocate  In  a  Cabinet-level  agency,  in 
an  Independent  agency.  In  the  Executive  Of- 
fice, in  the  Justice  Department,  or  in  an 
independent  public  corporation.  Each  ap- 
proach liad  its  advantages  and  disadvantages, 
and  many  of  these  have  been  brought  out  in 
hearings  on  tlie  bills.  In  short,  the  need  for  a 
full-time  consumer  advocacy  agency  at  the 
Federal  level  has  been  well  established.  After 
hearings  extending  over  3  years  In  various 
committees,  the  Consumer  Protection  Agency 
established  by  S.  3970  has  been  determined 
to  be  best  designed  to  meet  this  need. 

I,  my.self.  authorized  a  bill  to  create  a 
Public  Counsel  Corporation — an  Independent 
Federal  agency  to  represent  the  views  of  the 
public  in  administrative  proceedings.  This 
bill  was  one  of  the  first.  If  not  the  first,  pro- 
posal for  a  strictly  advocacy  agency,  with  no 
regulatory  or  product-testing  functions. 
Hearings  were  held  liefore  my  Administrative 
Practice  Subcommittee  and  witness  after  wit- 
ness brought  out  the  urgent  need  for  the 
establishment  of  an  institutional  voice  in 
Washington  for  the  consumer.  I  am  most 
pleased  to  see  that  the  proposed  Consumer 
Protection  Agency  will  be  able  to  shoulder 
the  burdens  for  which  my  Public  Counsel 
Corporation  was  designed;  In  many  respects 
It  Is  a  stronger,  more  comprehensive  bill,  and 
it  has  my  full  support. 

As  has  been  pointed  out  on  numerous  occa- 
sions, hundreds  of  Federal  consumer  protec- 
tion activities  are  spread  out  among  dozens 
of  departments  and  agencies.  Thousands  of 
decisions  are  made  each  day  affecting  every 
aspect  of  our  lives,  while  we  often  stand  by 
wondering  whether  the  Government — our 
Government — exists  of  the  people  and  for  the 
people,  or  whether  it  merely  exists  for  Its 
own  sake.  The  average  consumer  does  not 
know  who  makes  the  decisions  here  In  Wash- 
ington, or  how  they  are  made.  And  he  Is  not 
Involved  in  the  process  by  which  they  are 
made.  But  he  Icnows  one  thing:  those  deci- 
sions affect  him,  and  he  must  live  with  their 
outcome.  The  consuming  public  want  to  be 
heard  on  decisions  affecting  them,  and  the 
declsiormiakers  desperately  need  to  hear  fully 
and  forcefully  the  views  of  consumers.  But 
in  the  past  the  consumer's  voice  has  seldom 
reached  the  decisionmaker,  and  the  quality 
public  regulation  and  administration  has 
suffered  the  consequences.  The  Consumer 
Protection  Agency  can  fill  the  void,  provid- 
ing a  new.  vigorous  advocate  to  assist  all 
government  agencies  in  responding  more  di- 
rectly to  tlie  real  needs  of  the  An.erican 
public. 

Mr.  MATHIAS.  Mr.  President,  a  vig- 
orous Agency  for  Consumer  Advocacy 
can  begin  to  redress  the  alienation  that 
many  citizens  feel  toward  their  National 


Government.  That  so  many  citizens  be- 
lieve they  have  no  voice  in  governmental 
decisionmaking  is  one  of  the  most 
serious  problems  of  our  society.  Unfor- 
tunately, this  belief  is  not  unjustified. 
Citizens  are  effectively  excluded  from 
our  Governments  decisionmaking  proc- 
ess. Agencj  secrecy  blocks  public  acces.s 
to  the  background  of  a  decision  and 
raises  additional  suspicions  that  the  Gov- 
ernment acts  without  full  consideration 
of  citizen  interests.  In  many  areas — 
notably  Government  economic  policy — 
the  public  has  reasonably  felt  shut  out 
of  the  most  crucial  decisions.  Now  the 
revelation  of  widespread  political  pres- 
sure on  all  levels  of  government  has 
multiphed  feelings  of  citizen  helpless- 
ness. 

Tlia  exposure  of  political  influence  on 
Justice  Department  prosecutions — such 
as  the  m  antitrust  case — undermines 
public  belief  that  the  laws  are  being 
equally  enforced.  When  the  Goverimient 
seems  helpless  to  control  modern  prob- 
lems like  computer  data  banks,  citizens 
legitimately  question  its  effectiveness. 
Government  has  caused  this  problem 
and  strong  Government  action  is  needed 
to  solve  it.  The  Agency  for  Consumer  Ad- 
vocacy can  help  to  return  to  Federal  de- 
cisionmaking the  voice  of  the  con- 
sumer— that  is.  the  voice  of  the  average 
citizen.  Through  active  and  vocal  par- 
ticipation in  decisions  affecting  constim- 
ers,  it  can  let  citizens  know  that  the 
Government  advocates  their  interests.  It 
can  provide  the  mechanism  for  redress- 
ing vast  consumer  grievances,  especially 
important  since  the  recent  Supreme 
Court  rulings  on  class  action  lawsuits. 
This  new  agency  is  sorely  needed  If  we 
are  to  regain  that  most  crucial  element 
of  democracy — public  cont'dence  that 
the  Government  is  workinr;  for  Uie  good 
of  its  citizens. 

It  is  for  these  reasons.  Mr.  President, 
that  I  feel  it  is  of  the  utmost  importance 
that  we  vote  here  today  to  invoke  cloture 
and  break  the  filibuster  on  S.  707.  I  urge 
my  colleagues  to  do  so,  and  thereby  pave 
the  way  for  further  action  on  this  much- 
needed  piece  of  legislation. 

Mr.  AIKEN.  Mr.  President,  tlie  Senate 
is  currently  considering  a  bill.  S.  707.  to 
establish  an  independent  Consumer  Pro- 
tection Agency.  I  am  concerned  about 
the  possible  effect  this  bill  could  have  on 
the  expeditious  conduct  of  admimi-tra- 
tive  and  court  proceedings. 

I  am  especially  concerned  the  bill  not 
result  in  any  administrative  delays  which 
injure  farmers,  businessmen,  and  other 
persons  who  at  times  needed  decisive  and 
immediate  action  from  the  Federal  Gov- 
ernment. 

As  I  understand  it.  it  is  not  the  intent 
of  the  drafters  of  S.  707  that  tlie  Admin- 
istrator of  the  Agency  for  Consumer 
Advocacy  can  misuse  his  powers  by 
creating  delays  in  administrative  and 
court  proceedings. 

The  amendment  to  S.  707  that  I  am 
proposing  should  clarify  this  point  and 
prevent  the  Administrator  of  the  ACA 
from  so  misusing  his  powers.  The  amend- 
ment reads  as  follows : 

On  page  40.  between  lines  16  and  17,  Insert 
the  following  new  subsection: 

(ci    Consistent  with  his  authority  under 
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Feet  Ion  6  of  this  Act,  the  Administrator  shall 
endeavor  to  expedlt«  any  agency  action, 
activity,  or  proceeding  In  which  he  Inter- 
venes or  participates,  and  shall  not  delay 
any  svich  action. 

I  have  spoken  to  the  chief  cosponsors 
of  thi.s  legislation  and  they  have  assured 
me  that  they  support  this  amendment. 
My  amendment  guards  against  exces- 
.•^ive  delays  at  the  agency  or  court  level  in 
the  following  ways: 

The  amendment  to  section  22  of  the 
Dole  substitute  first  requires  the  Admin- 
i.strator  to  avoid  steps  which  would  delay 
tlie  conduct  of  proceedings 

It  thus  makes  it  absolutely  clear  tliat 
the  Administrator  of  the  ACA  may  not 
seek  to  delay  agency  or  court  proceedings 
just  for  the  sake  of  delay. 

To  the  contrary,  the  Administrator  will 
be  subject,  just  as  any  other  person,  to 
agency  rules  or  court  proceedings  de- 
signed to  avoid  delay  or  to  expedite  pro- 
ceedings. 

The  amendment  to  section  22  also 
chai-ges  the  Administrator  with  the  af- 
firmative duty  of  doing  everything  he 
reasonably  can  to  actually  expedite  pro- 
ceedings in  which  he  gets  involved. 

I  would  expect  the  Administrator  will 
always  try  to  i-esolve  matters  in  which 
he  is  involved  as  quickly  as  possible,  con- 
sistent with  his  duties  to  represent  the 
interest  of  consumers. 

In  addition,  my  amendment  will 
charge  the  Administrator  with  a  duty  to 
point  out  to  the  agency  or  the  court  the 
ways  to  expedite  proceedings  wherever 
lie  sees  an  opportunity  for  doing  so. 

He  will  be  under  a  duty  to  oppose  ef- 
forts to  unreasonably  delay  proceedings 
by  other  parties  including  corporate  in- 
terests, middlemen  and  speculators. 

In  connection  with  this  question  of 
delay,  I  would  like  to  ask  a  few  questions 
to  make  sure  my  understanding  of  the 
bill  Ls  correct. 

Will  the  ACA  be  able  to  exert  pressure 
on  an  agency  by  threatening  to  engage 
in  long  administrative  hearings,  or  by 
threatening  to  appeal  a  decision  in  court 
If  the  agency  refuses  to  do  what  ACA 
wants? 

Specifically,  will  the  ACA  be  able  to  so 
force  its  views  on  an  agency  where  that 
agency  must  take  immediate  action  on  a 
matter,  and  consequently,  cannot  afford 
to  be  slowed  down  by  any  legal  action  the 
ACA  might  take? 

Mr.  JAVITS.  First  of  all,  an  agency 
has  a  number  of  ways  to  assure  the  ex- 
peditious completion  of  its  hearings  un- 
der its  powers  to  regulate  hearing  pro- 
cedures. 

Because  of  this  fact,  ACA  threats  to 
delay  proceedings  would  not  have  much 
effect  on  the  agency. 

Second,  a  number  of  agencies  are  em- 
powered to  take  immediate  action  on  a 
temporary  basis,  pending  completion  of 
tlie  administrative  process. 

For  example,  if  the  Federal  Power 
Commission  does  not  complete  Its  review 
of  a  proposed  new  rate  schedule  within 
5  months,  the  rate  schedule  goes  into 
effect  anyway  and  remains  in  effect  un- 
til agency  review  of  the  matter  Ls  com- 
pleted il6U.S.C.824id>l. 

If  the  ACA  .seeks  to  challenge  a  pro- 
posed hike  In  the  price  of  natural  gas 


it  would  not  be  able  to  block  the  price 
rise  simply  by  delaying  final  agency  ac- 
tion on  the  matter. 

Tlilrd,  where  speed  Is  of  the  utmost 
importance,  a  court  reviewing  an  agen- 
cy's proceedings  can  take  steps  to  resolve 
the  matter  as  quickly  as  passible. 

Under  the  circumstances,  the  threat 
of  a  possible  appeal  by  ACA  unduly  de- 
laying propo.spd  action  the  agency  must 
take  quickly  should  not  be  a  matter  of 
great  concern  to  the  ac^ency  involved. 

Finally,  the  only  way  the  ACA  would  be 
able  to  block  immediate  agency  actions 
in  other  ca.ses  where  an  agency  feels  im- 
mediate action  is  neces.sary  is  by  obtain- 
ing a  court  order  staying  the  proposed 
iiction. 

It  is  not  the  intent  of  the  sponsors  of 
S.  707  that  the  ACA  could,  regardless  of 
the  circumstances,  obtain  a  stay  of  the 
agency  action  pending  a  review  of  the 
matter  on  its  merits. 

It  will  be  up  to  the  court  to  decide 
whether  a  preliminary  injunction  should 
be  issued  pending  review  of  the  agency 
action. 

The  law  is  clear  that  unless  there  is  a 
specific  statutory  provision  to  the  con- 
trary, such  stays  may  not  be  granted  If 
issuance  of  the  stay  would  cause  such 
serious  or  irreparable  injury  to  others  as 
to  be  contrary  to  the  interests  of  justice. 
The  ACA  would  be  entitled  to  obtain 
such  a  stay  only  if  it  made  a  strong 
showing  that  it  would  ultimately  win  its 
case  and  that  it  Is  more  in  the  public  in- 
terest to  have  the  stay  granted  than  if  it 
were  not  granted. 

A  number  of  cases,  including  Abbott 
Laboratories  v.  Gardner.  387  U.S.  136; 
Eastern  Air  Lijies  v.  CAB.  261  F.  2d  830 
<2d  Cir.  19581;  and  Associated  Secu- 
rities Corporation  v.  SEC,  283  F.  2d  773 
(10th  Cir.  19601  have  made  it  clear  that 
such  requests  for  stays  should  be  re- 
fused under  a  variety  of  circumstances. 
A  provision  of  the  Administrative  Pro- 
cedure Act  <5  use.  705)  is  a  statutory 
recognition  of  this  case  law. 

It  would  be  as  fully  applicable  to  ACA 
as  any  other  party  that  seeks  to  stay 
agency  actions. 

In  the  Abbott  case,  the  Supreme  Court 
stated : 

The  In.stltntion  of  this  type  of  action  doe.s 
not  by  Itself  stay  the  effectiveness  of  the 
challenged  regulation.  There  Is  nothing  In 
the  record  to  Indicate  that  petitioners  have 
sought  to  stay  enforcement  of  the  .  .  .  regu- 
lation pending  jiidlclal  review.  ...  If  the 
Agency  believes  that  a  suit  of  this  type  will 
significantly  Impede  enforcement  or  will 
harm  the  public  Interest,  It  need  not  postpone 
enforcement  of  the  regulation  and  may  op- 
pose any  motion  for  a  Judicial  stay  on  the 
part  of  those  challenging  the  regulation  .  .  . 
It  Is  scarcely  to  be  doubted  that  a  court 
would  refuse  to  postpone  the  effective  date 
of  an  Agency  action  If  the  Government  could 
show,  as  It  made  no  effort  to  do  here,  that 
delay  would  be  detrimental  to  the  public 
health  or  safety. 

Mr.  AIKEN.  Let  me  take  a  hypothet- 
ical example. 

Suppcse  a  Federal  agency  issues  an 
order  pertaining  to  the  production,  har- 
vesting, processing  or  marketing  of  per- 
ishable fruits  or  vegetables. 

Could  ACA  appeal  that  decision  to  the 
court  and  thereby  prevent  farmers  from 


handling  their  crops  until  the  appeaJ  had 
been  decided,  even  though  such  a  delay 
could  result  in  the  crops  spoiling? 

Mr.  JAVrrs.  There  Is  no  way  this 
could  happen. 

A  court  could  not  grant  a  stay  if  it 
would  result  in  farmers  seeing  their  crops 
jeopardized. 

This  is  just  the  kind  of  irreparable  in- 
Jui-y  which  would  require  the  court  not 
to  grant  a  stay. 

Mr.  AIKEN.  I  would  like  to  ask  the 
Senator  whether  it  is  his  understanding 
that  under  the  bill,  as  clarified  by  my 
amendment,  the  new  Agency  will  be  un- 
der a  lep.'.l  obligation  not  to  misuse  its 
ix)wers  by  uiineces.sarily  delaying  Agency 
act  ions ■' 

Mr.  JAVITS.  This  is  certainly  the 
ca.se.  It  was  never  the  intent  of  the 
sponsors  of  S.  707  to  permit  the  ACA  to 
disrupt  normal  agency  or  court  pro- 
cedures. 

I  wish  to  commend  the  senior  Senator 
from  \'ermont  for  introducing  his  pro- 
posed amendment. 

It  is  a  very  useful  and  important 
amendment  which  should  make  the  leg- 
islative intent  on  this  matter  absolutely 
clear. 

Speaking  for  myself  and  Senator  Per- 
cy. Senator  Ribicoff,  Senator  Dole,  and 
Senator  Macnuson,  I  can  say  we  whole- 
heartedly support  the  amendment  and 
hope  it  will  be  adopted  by  the  Senate. 

Your  amendment  makes  it  clear  that 
the  ACA  may  not  act  in  a  way  designed 
simply  to  delay  agency  or  court  proceed- 
ings. Quite  to  the  contrary,  the  Admin- 
istrator will  be  charged  with  the  affirma- 
tive duty  of  trying  to  expedite  procedures 
in  which  it  is  involved  in  every  reason- 
able way  possible. 

Furthermore,  section  6(a)(2)  of  the 
Dole  substitute  specifies  that  when  ACA 
intervenes  in  an  informal  agency  pro- 
ceeding, it  must  do  so  "in  an  orderly 
manner  and  without  causing  undue  de- 
lay." 

Mr.  AIKEN.  What  measures  can  an 
agency  take  under  the  bill,  as  amended, 
to  make  sure  that  ACA  does  not  just  be- 
come an  instrument  for  delay? 

Mr.  JAVITS.  The  specific  measures  an 
agency  is  empowered  to  take  to  prevent 
ACA  from  delaying  procediu^es  are  nu- 
merous. 

For  example,  an  agency  can  require 
ACA  and  other  participants  to  introduce 
any  testimony  they  have  in  written 
form  rather  than  in  oral  form.  Among 
the  provisions  to  which  the  ACA  will 
be  subject  which  provides  for  such  pro- 
cedures are  the  Administrative  Proce- 
dure Act  (5  use  556(d) )  and  the  rules  of 
the  Federal  Power  Commission  ( 18  CFR 
sec.  1.22(b))  and  the  Interstate  Com- 
merce Commission  i49  CFR  sec.  1100. 
771. 

The  agency  can  prevent  hearings  from 
taking  time-consuming  recesses,  and  it 
can  establish  accelerated  schedules  for 
briefing  or  for  oral  argument  where 
necessary. 

It  can  make  sure  that  in  order  to  avoid 
umiecessary  delay  the  evidence  the  ACA 
introduces,  and  the  questions  It  asks  on 
cross-examination,  are  relevant  and  ma- 
terial and  neither  repetitive  nor  merely 
cumulative  of  what  has  already  been 
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said.  See  for  example  5  U.S.C.  556<d  >  and 
the  Pood  and  Drug  Administration  rules 
121  CFR  sec.  2.81). 

It  can  limit  the  niunber  of  witnesses 
that  may  be  heard  on  a  particular  issue. 
See  for  example  the  FPC  rule  (18  CFR 
sec.  1.20(1))  and  the  Interstate  Com- 
merce Commission  rule  (49  CFR  sec. 
1100.76). 

Where  the  parties  are  especially  nu- 
merotis,  the  agency  can  require  parties 
with  common  Interests  to  select  one  at- 
torney among  them  to  conduct  the  cross- 
exsunination. 

The  agency  can  rigidly  control  the 
length  and  extent  of  pretrial  discovery 
permitted  the  ACA  and  other  parties 
before  the  agency  proceedings  actually 
start. 

It  can  force  the  ACA  and  other  parties 
to  the  proceeding  to  agree  before  the 
start  of  hearings  what  issues  are  in  dis- 
pute, what  issues  are  not  in  dispute,  what 
facts  can  be  stipulated,  and  what  facts 
are  in  dispute.  See,  for  example,  the 
Administrative  Procediu-e  Act  (5  U.S.C. 
556(c)  (6)  and  the  rules  governing  stipu- 
lations and  prehearing  conferences  in 
Federal  Power  Commission  hearings  (18 
CFR  sec.  1.18;  1.25). 

Under  the  procedures  already  followed 
by  some  agencies,  such  as  the  Federal 
Trade  Commission,  summary  judgments 
may  be  issued  without  a  time-consuming 
hearing  where  there  is  no  material  dis- 
pute about  the  facts  of  the  case  (.16  CFR 
sec.  3.24). 

Interlocutory  appeals  can  at  the  same 
time  be  carefully  limited  to  prevent  un- 
necessary delay  in  the  proceedings.  See 
for  example,  the  Federal  Trade  Com- 
mission and  the  Federal  Communications 
Commission  rules  (16  CFR  3.23<bi  and 
47  CFR  1.301(b)). 

Many  agencies  permit  a  hearing  exam- 
iner to  bar  a  person  from  the  proceedings 
If  he  repeatedly  adopts  dilatory  tactics. 
The  Food  and  Drug  Administration  pro- 
vides for  this,  for  example,  see  21  CFR 
2.62.  The  ACA  would  be  just  as  subject 
as  any  party  to  the  terms  of  this  regula- 
tion. 

Agencies  are  authorized  to  take  these 
and  other  similar  measures  to  control 
ACA's  participation  by  provisions  in  S. 
707,  as  well  as  other  laws  which  will 
apply. 

Section  6ia)  of  the  Dole  substitute 
states  that  when  the  Administrator  par- 
ticipates in  agency  proceedings  it  must 
comply  with  all  agency  statutes  and  rules 
of  procedure  of  general  applicability  gov- 
erning the  conduct  of  such  proceedings, 
and  the  participation  of  parties  in  such 
proceedings. 

Further,  section  6(i)  directs  each  Fed- 
eral agency  to  issue  whatever  additional 
procedural  rules  are  necessary  to  assure 
that  ACA  participates  in  agency  activities 
in  an  orderly  manner.  Finally  section 
6<a)  imposes  on  an  agency  the  respon- 
sibility for  assuring  that  the  ACA's  par- 
ticipation in  a  proceeding  shall  not  deny 
other  parties  procedural  fairness. 

General  agency  regulations  would  also 
endorse  wide  use  of  such  measiu'es  as  I 
have  already  mentioned  as  a  way  to  ex- 
pedite proceedings  in  which  ACA  is  in- 
volved. 

The  ACA  will  be  subject,  for  example. 


to  the  regulation  governing  Federal 
Trade  Commission  proceedings  (16  CFR 
3.42(c) )  which  requires  the  administra- 
tive law  judge  "to  take  all  necessary  ac- 
tion to  avoid  delay  in  the  disposition  of 
proceeding."  The  regulations  grant  the 
judge  all  powers  necessary  to  achieve 
that  end.  The  Interstate  Commerce  Com- 
mission regulations  specify  that  the  rules 
of  evidence  shall  be  applied  in  such  a  way 
as  to  assure  'that  needful  and  proper 
evidence  shall  be  conveniently,  inexpen- 
sively, and  speedily  produced,  while  pre- 
serving the  substantial  rights  of  parties" 
(49  CFR  Sec.  1100.75). 

Agencies  and  courts  have  long  been 
aware  of  the  need  to  regulate  public  par- 
ticipation in  its  proceedings  so  that 
agency  activities  are  not  unduly  delayed. 
The  courts  have  pointed  out  that  when 
additional,  interested  persons  intervene 
in  agency  proceedings,  the  agency  can 
avoid  undue  delays  by  adopting  proce- 
dural rules  of  the  type  I  have  just  de- 
scribed. See.  for  example,  Virginia  Petro- 
leum Jobbers  Association  v.  FPC,  265 
F.2d  364,  368-8.  (D.  C.  Cir.  1959). 

Because  S.  707.  other  statutes  and 
agency  rules  permit  an  agency  to  take 
the  necessary  steps  to  expedite  its  pro- 
ceedings, I  am  confident  ACA  involve- 
ment will  not  hinder  an  agency's  effec- 
tiveness through  delay  or  other  means. 

Mr.  AIKEN.  Can  the  Administrator 
participate  or  intervene  in  an  agency 
proceeding  to  prevent  others  from  delay- 
ing action.  In  other  words,  can  he  inter- 
vene to  speed  up  an  agency  decision? 

Mr.  JAVTTS.  S.  707  provides  the  Ad- 
ministrator the  authority  to  intervene  or 
participate  in  agency  proceedings,  or  ac- 
tivities when  he  determines  a  substantial 
consumer  interest  is  involved. 

The  Administrator  may  well  find  that 
the  paramount  consumer  interest  is  for 
the  agency  to  reach  a  decision  promptly. 

Your  amendment  would  also  empower 
the  Administrator  to  work  to  expedite  an 
agency  activity  once  he  does  intei'vene  or 
participate. 

So,  the  Administrator  has  a  dual  re- 
sponsibility, as  you  have  underscored,  to 
both  avoid  actions  of  its  own  which  pro- 
duce delay,  and  to  oppose  delaying  ac- 
tions of  others. 

Mr.  AIKEN.  The  goal  of  this  legisla- 
tion is  to  assure  that  the  consimier  has 
representation  before  business  and  Gov- 
ernment. 

My  second  amendment  would  assure 
that  this  representation  covers  all  Gov- 
ernment activities.  As  it  now  stands,  the 
Administrator  may  represent  the  con- 
sumer and  consumer  interests  before 
Federal  agencies  and  the  courts.  Left  out 
is  the  Congress,  except  for  his  respon- 
sibility to  keep  appropriate  congressional 
committees  advised  as  to  the  activities 
of  his  agency. 

My  second  amendment  would  give  the 
Administrator  the  authority  as  long  as 
he  is  requested  by  one  member  of  the 
committee,  to  appear  before  any  con- 
gressional committee  and  on  any  con- 
sumer issue. 

This  amendment  would  assure  the 
consumer  of  having  a  voice  in  the  ac- 
tivities of  one  branch  of  the  Government 
which  affects  him  in  every  way  in  his 
every  day  life,  and  it  reads  as  follows: 


(1)  On  page  10,  line  6,  strike  out  all  after 
line  6  and  insert  in  lieu  thereof  "Federal 
agencies,  courts  and  the  Congress  to  the  ex- 
tent authorized  by  this  Act". 

(2)  On  page  11,  line  6,  before  the  semi- 
colon. Insert  "and  when  requested  by  a  meni- 
ber  of  the  Committee,  may  personally  ap- 
pear before  any  Committee  of  the  Congres.s 
on  any  consumer  issue". 


DISAPPROVAL  OF  ALTERNATIVE 
PLAN  FOR  PAY  ADJUSTMENTS 
FOR  FEDERAL  EMPLOYEES 

The  Senate  continued  with  the  cor.- 
sideration  of  the  resolution  (S.  Res.  394  ' 
disapproving  the  alternative  plan  fo: 
pay  adjustments  for  Federal  employee.'- 

The  PRESIDING  OFFICER.  Unde; 
the  previous  unanimous-consent  agree- 
ment, the  hour  of  12:45  having  arrives! . 
the  Senate  will  proceed  to  vote  on  Senate- 
Resolution  394,  which  the  clerk  will 
report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  394)  disapprovii.:; 
the  alternative  plan  for  pay  adjustments  fcr 
Federal  employees. 

Mr.  MANSFIELD.  Mr.  President.  I  atk 
for  the  yeas  and  nays. 

The  PRESIDING  OPTTCER.  Is  theic 
a  sufficient  second?  There  is  a  sufficiei.t 
second.  The  yeas  and  nays  are  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  ROBERT -C.  BYRD.  I  announte 
that  the  Senator  from  Ai'kansas  'M;. 
FuLBRiGHT)  is  necessarily  absent. 

The  result  was  announced — yeas  61, 
nays  35,  as  follows: 


[No.  413  Leg  ] 

YEAS— 64 

Abourezk 

Fong 

Metzer.ba-.un 

Aiken 

Gravel 

Mondale 

Allen 

Hart 

Montoya 

Bayh 

Hartke 

Moss 

Beall 

Haskell 

Muskie 

Benlsen 

Hathaway 

Nelson 

Bible 

Hollings 

Packwood 

Brooke 

Hughes 

Pas  tore 

Burdick 

Humphrey 

Pell 

Byrd. 

Inouye 

Proxm'.re 

Harry  F 

Jr.    Jackson 

Randolph 

Byrd.  Robert  C.  Javlts 

Schwelker 

Cannon 

Johnston 

Sparkmaii 

Case 

Kennedy 

Stennis 

Church 

Long 

Stevens 

Cranston 

Magnuson 

Symington 

Dole 

Mathias 

Talmadye 

Etomenici 

McClellan 

Tunney 

Dominick 

McGee 

Welcker 

Eagleton 

McGovern 

WiUianis 

Eastland 

Mclntvre 

Vouiiy 

Ervin 

Metcalf 

NATS  -  35 

Baker 

Fannin 

Pear.'-on 

Bartlett 

Goldwater 

Percy 

Bellmon 

Griffin 

RiblcofT 

Bennett 

Gurney 

Roth 

Blden 

Hansen 

Scott.  Hugh 

Brock 

Hatfield 

Scott. 

Buckley 

Helms 

WUliair;  L. 

Chiles 

Hruska 

Stafford 

Clark 

Huddleston 

Stevenson 

Cook 

Mansfield 

Taft 

Cotton 

McCHure 

Thurmond 

Curtis 

Nunn 

Tower 

NOT  VOTING- 

-1 

Ful  bright 

So  the  resolution  (S.  Res.  394'  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  galleries  and 
in  the  Chamber? 

The  PRESIDING  OFFICER.  Th?  gal- 
leries will  be  in  order. 
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The  Senate  continued  with  the  con- 
sideration of  the  bill  (8.  707)  to  establish 
a  Council  of  Consumer  Advisers  in  the 
Executive  Office  of  the  President,  to 
establish  an  independent  Consumer  Pro- 
tection Agency,  and  to  authorize  a  pro- 
gram of  grants,  in  order  to  protect  and 
serve  the  interests  of  consumers,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Under 
tlie  previous  unanimous -consent  agree- 
ment, the  Senate  will  now  proceed  to 
debate  the  motion  to  invoke  cloture  on 
S.  707  for  an  additional  one-half  hour. 
Who  yields  time? 

Mr.  AT.r.KN.  Mr.  President,  may  we 
h:^ve  order  in  the  Senate? 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ate win  be  in  order.  The  galleries  will  be 
in  order. 

Mr.  ALLEN.  Mr.  President,  I  yield  my- 
self 5  minutes. 

We  now  approach  the  time  for  deci- 
sion with  respect  to  S.  707;  and.  in  effect, 
the  vote  is  going  to  be  an  up-and-dowTi 
vote— a  vote  in  favor  of  an  agency  for 
consumer  advocacy,  or  consumer  pro- 
tection, a.s  the  case  may  be,  or  a  vote 
against  it. 

We  really  apprcacli  an  anomalous 
situation.  Ordinarily,  a  cloture  vote  is 
taken  for  the  purpose  of  shutting  off  de- 
bate, ending  debate.  But  I  submit  that  in 
this  ca.se  a  vote  for  cloture  is  a  vote  to 
continue  the  debate.  Th.nt  comes  about 
by  reason  of  the  fnct  that  this  is  the 
fourth  vote  v.e  have  had  in  the  Senate 
seeking  to  invoke  cloture— that  is,  cut- 
off debate — on  S.  707. 

The  majonty  leader  has  decreed  and 
all  sides  have  arcepted  the  fact  that  this 
is  to  be  the  last  vote  on  cloture  on  this 
bill  in  this  session  of  Congress.  Ordi- 
narily, as  the  Senator  from  Alabama  re- 
calls, a  cloture  vote  has  been  had  only 
thi-ee  times,  and  then  the  bill  would  be 
drawn  down  by  the  majority  leader. 
This  time,  the  majority  leader,  foUowinK 
his  uniform  .spirit  of  fairne.s.<;,  has  decreed 
that  there  will  be  a  fourth  vote.  I  do 
not  know  whether  it  is  an  unprecedented 
fourth  vote,  but  it  is  certainly  an  unusual 
fourth  vote  on  a  cloture  motion. 

So.  Mr.  PreMdoiif.  a  vote  ac^ainst  clo- 
ture is  a  vote  to  end  debate.  A  vote  in 
favor  of  cloture  v  ili  continue  tlio  debate, 
a?  provided  by  rule  22,  for  many  hours! 
possibly  even  many  days,  because  each 
Senator  has  an  opportunity  to  speak  for 
Pt  least  an  hour,  and  there  is  opportu- 
nity for  a  vote  on  many  amendments, 
mnny  motions.  Frankly,  if  the  opponents 
of  the  measure  were  so  minded,  the  de- 
bate could  continue  for  days  and  days 
aid  days,  if  the  opposition  to  the  bill  saw- 
fit  to  take  that  action. 

So  the  way  to  end  the  debate  is  not 
to  vote  for  clotiu-e:  it  is  to  vote  apainst 
cloture.  That  would  bring  this  bill  down. 
If  cloture  fails,  the  bill  will  be  with- 
drawn, it  will  be  defeated,  and  then 
doubtless  an  effort  will  be  made  to  come 
up  with  a  better  and  perfected  bill  at  the 
next  session  of  CongTcss. 

Apparently,  from  all  accounts,  thus 
bill  Is  showing  Improvement  from  time 
to  time;  because  the  1971  bUI,  the  one 


that  was  considered  In  the  House  in 
1971 — It  passed  the  House  and  died  in 
the  Senate — was  denonnced  by  the  chief 
consumer  advocate  as  being  a  fraud  on 
consinners.  It  has  been  clianged,  as  has 
been  stated  by  the  Senator  from  Con- 
necticut, some  69  or  67  times  since  then. 
The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ALLEN.  I  yield  myself  3  addi- 
tional minutes. 

Mr.  President,  I  do  not  think  anything 
would  be  lost  by  con.sumer  advocacy  if 
cloture  is  defeated. 

I  read  in  the  news  media  and  hear  in 
the  media  that  this  issue  is  going  to  be 
decided  by  some  five  uncommitted  Sena- 
tors. How  can  there  be  five  uncommitted 
Senators  when  we  have  already  had 
three  votes  on  this  issue?  How  would  a 
Senator  be  considered  to  be  imcommit- 
ted  after  having  voted  three  times? 

So  if  all  Senators  who  have  been  vot- 
ing against  bringing  this  debate  to  a 
close  will  stand  firm,  the  bill  will  be  de- 
feated. 

I  also  note  in  the  media  that  some  of 
the  Senators — the  so-called  uncommit- 
ted Senators — are  also  referred  to  as 
wavering  Senators.  I  do  not  believe  we 
have  any  wavering  Senators,  waffling 
Senators.  I  beheve  that  the  Members  of 
this  body  stand  on  their  convictions.  I 
do  not  beheve  they  could  waver  by  the 
persuasion  of  the  siren  voice  of  the  ad- 
vocate of  the  proposed  legislation. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  ALLEN.  I  yield  myself  1  addi- 
tional minute. 

I  also  hear  that  various  Senators  have 
offered  amendents  they  want  to  use  to 
crack  the  ice  on  this  stalemate.  The  dis- 
tinguished Senator  from  North  Carolhia 
earlier  today  pointed  out  the  analogy  be- 
tween the  Senators  who  want  amend- 
ments, who  say  they  will  vote  for  clo- 
ture if  their  amendments  are  accepted, 
and  one  of  Aesop's  fables. 

It  is  the  story  of  the  lions  who  had  a 
den  and  invited  all  the  denizens  of  the 
jungle  to  vLsit  them  in  their  den.  There 
were  many  tracks  going  into  the  den,  but 
none  coming  out.  If  these  amendments 
are  accepted  in  the  Senate  and  go  to 
conference,  we  will  see  very  few.  If  an:.-. 
of  them  coming  out  of  conference. 

We  hear  a  manager  of  a  bill  say  on  the 
floor  of  the  Senate,  "We  will  accept  that 
amendment  and  take  it  to  conference." 
We  ail  know  that  that  is  the  last  of  the 
amendment. 

I  hope  that  these  so-called  wavering 
Sermtors  will  not  be  wavering  Senators. 
I  reserve  the  remainder  of  my  time. 
Mr.  RIBICOFF.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Kansas. 
Mr.  DOLE.  Mr.  President,  I  have  lis- 
tened with  great  interest  to  my  distin- 
guished colleague  from  Alabama.  As  I 
view  it,  today  we  are  going  to  conduct  a 
very  historic  fourth  cloture  vote  on  the 
Agency  for  Consumer  Advocacy  bill. 

I  sincerely  hope  that  every  Senator 
here  will  consider  the  merits  of  this  bill, 
making  what  he  considers  to  be  the 
proper  judgment.  And  in  an  effort  to 
demonstrate  that  tliere  are  those  of  us 
who  can  have  honest  convictions — and 
then  have  just  as  honest  a  change  of 


opmion — I  should  like  to  make  it  clear 
that  il  cloture  is  Invoked,  the  pending 
matter  will  be  the  so-called  Dole  sub- 
stitute. 

Although  I  recognize  that  in  the  eyes 
of  some  there  may  yet  be  some  weak- 
nesses in  the  proposed  substitute,  I  would 
hope  that  each  of  my  colleagues  will  take 
note  of  the  very  significant  and  mean- 
ingful changes.  Foremost  among  these, 
of  course,  is  the  basic  element  of  the 
compromise  measure  which  places  the 
Administrator  of  the  ACA  in  substan- 
tially the  same  legal  position  as  private 
parties  before  the  Federal  agencies  and 
courts. 

This  conforms  with  the  principle  of 
parity  which  was  so  badly  lacking  in  the 
original  version  of  S.  707.  It  is  also 
among  the  recommendations  for  im- 
provement which  have  been  made  by  the 
administration. 

My  substitute— which  has  been  co- 
.sponsored  by  the  original  proponents  of 
S.  707 — is  based  on  the  House-passed 
bill.  H.R.  13163.  But  it  also  Incorporates 
all  the  best  provisions  of  the  Senate  biU 
as  well. 

It  includes  numerous  safeguards  for 
business;  it  adopts  the  House  language 
with  respect  to  Federal  labor  proceed- 
ings; and  it  requires  the  ACA  to  pro- 
tect the  interests  of  farmers  when  tliey 
stand  in  the  role  of  consumers.  This  it 
does  by  instiring  that  there  will  be  con- 
sultation with  farmers  to  take  Into  ac- 
count their  special  needs  when  formu- 
lating policy. 

I  believe  the  substitute  is  a  well- 
balanced  measure  and  a  very  acceptable 
compromise.  It  has  resolved  most  of  the 
major  objections  expressed  by  the  ad- 
ministration as  well  as  those  advanced  by 
many  concerned  individuals  In  business 
and  agriculture. 

Only  those  in  this  Chamber  can  resolve 
the  final  question,  however,  and  I  firmly 
believe  the  time  has  come:  after  so  many 
years  of  hard  work  and  consideration— 
to  commit  ourselves  to  act  affirmatively 
on  consumer  protection  legislation 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

The  Senator  is  recognized  for  1  more 
minute. 

Mr.  IX)LE.  Thank  you.  Mr.  President. 
As  I  have  indicated.  I  am  well  aware 
that  there  are  some  strong  views  about 
the  necessity  and  propriety  of  this  bill. 
But  as  I  travel  around  my  State  of  Kan- 
sas, one  of  the  most  frequent  questions  I 
am  asked  is.  "What  are  you  doing  about 
inflation?  What  is  the  Congress  doing 
about  inflation?" 

I  might  suggest — even  though  thei-e 
are  some  who  would  disagree — that  per- 
haps the  Agency  for  Consumer  Advocacy 
could  be  of  some  help  to  consumers  in 
their  individual  fights  against  inflation. 
For  when  a  person  is  involved  with  some 
Federal  agency — whether  it  be  the  CAB. 
the  FEA  or  USDA— a  representative  of 
his  interests  might  be  able  to  have  some 
impact  on  the  economic  considerations 
which  are  important  to  him. 

Finally,  Mr.  President,  in  an  effort  to 
summarize  my  views  on  this  matter,  I 
would  Uke  to  caU  attention  to  a  letter 
which  I  sent  to  President  Ford  on  August 
23.  I  believe  it  sets  forth  rather  clearly 
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the  differences  between  the  original  Sen- 
ate bill  and  the  substitute  which  I  devel- 
oped with  the  original  sponsors,  and  ask 
unanimous  consent  that  It  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
Washington.  DC.  August  23,  1974. 
The  PnEsnwNT, 
The  White  House, 
Washington.  D.C. 

DEAjt  Mb.  President:  The  Senate  has  been 
considering  since  July  16  legislation  to  create 
the  Agency  for  Consumer  Advocacy.  As  you 
know,  final  approval  has  been  blocked  by  a 
filibuster. 

In  an  effort  to  meet  remaining  concerns 
about  the  nature  of  the  proposed  agency. 
I  introduced  on  August  20  a  new  compromise 
bUl  which  in  its  key  provisions  is  close  to 
the  House-passed  consumer  bill.  My  sub- 
stitute bill  is  supported  by  all  the  chief 
sponsors  of  the  original  Senate  bill.  S.  707. 
As  a  result,  the  Senate  has  scheduled,  for 
only  the  third  time  In  its  history,  a  fourth 
cloture  vote  on  September   19. 

I  hope  that  you  will  give  careful  considera- 
tion to  supporting  this  legislation  now  that 
a  broad  based  compromise  has  been  reached. 

My  initiative  is  based  on  the  House-passed 
blU.  HJl.  13163.  which  itself  was  a  com- 
promise between  two  other  bUls  in  the  House 
Govermnent  Operations  Committee.  Those 
bills  were  the  Brown-Puqua  bill,  on  the  one 
hand,  and  the  Rosenthal  bill  on  the  other. 
By  confining  the  agency  to  an  entirely 
amicus  status,  the  Brown-Pugua  bill  would 
have  given  the  agency  even  less  power  than 
private  parties  have  to  advocate  their  views 
before  the  courts  and  Federal  agencies.  This 
amicus  approach  would  thus  result  in  no 
real  Improvement  over  ciurent  representa- 
tion of  consumer  Interests  within  the  Fed- 
eral government.  At  the  same  time,  the 
Boeenthal  concept,  bordering  on  establish- 
ment of  a  miniature  Department  of  Justice 
with  Its  own  Investigators.  Independent  in- 
terrogatory powers  and  other  excessive  au- 
thority, was  no  more  acceptable.  Neither 
approach  was  acceptable  to  the  House  Com- 
mittee or  to  a  majority  of  the  House,  and 
would  not  be  acceptable  to  a  majority  of 
the  Senate  either.  The  compromise  position 
was,  and  Is,  the  principle  of  parity. 

The  Dole  substitute  adheres  to  the  com- 
promise principle  of  parity  which  was  sup- 
ported in  the  House  in  1972  and  again  in 
1974.  This  parity  principle  places  the  Ad- 
ministrator In  the  same  legal  position  as 
private  parties  before  Federal  agencies  and 
courts.  My  substitute  represents  an  even 
further  compromise  between  the  bill  worked 
out  in  the  House  and  the  Senate  bill.  It 
retains  changes  made  in  the  Senate  bill  as 
a  result  of  several  months  of  negotiations 
between  the  Senate  sponsors  of  8,  707  and 
representatives  of  the  OfiBce  of  Mangement 
and  Budget.  Further,  my  bill  meets  other  key 
objections  subsequently  raised  by  the  Ad- 
ministration. As  a  result,  my  compromise 
cuts  back  considerably  on  the  powers 
granted  to  the  agency  In  the  original  ver- 
sion of  tJie  bill  considered  by  the  Senate. 

The  key  elements  of  the  Dole  substitute 
are: 

1.  Interrogatories.  Previously,  the  Senate 
bill  permitted  the  agency  to  submit  requests 
for  information  directly  to  private  businesses. 
My  substitute  limits  the  agency  to  submit- 
ting requests  through  the  auspices  of  a  host 
Federal  agency.  This  will  assure  that  only 
requests  conforming  to  the  statutory  author- 
ity of  both  the  ACA  and  the  host  agency  are 
sent  out. 

2.  Subpoena  Power.  The  Senate  bUl  would 
have  permitted  the  ACA  to  request  use  of  an 
agency's  subpoena  authority  when  It  sub- 


mits views  in  informal  agency  proceedings. 
The  Dole  compromise  deletes  this  subpoena 
power. 

3.  Removal  for  Cause.  The  Senate  bill 
would  have  provided  that  the  ACA  Adminis- 
trator be  subject  to  removal  only  for  "ineffi- 
ciency, neglect  of  duty,  or  malfeasance  in 
office".  The  compromise  deletes  this  limita- 
tion and  restores  the  normal  removal  of  the 
President. 

4.  Independent  Submission  of  Budget.  The 
Senate  bill  would  have  required  the  ACA  to 
submit  its  proposed  budget  to  the  Congress 
at  the  same  time  it  Is  submitted  to  OMB. 
The  Senate  bill  would  also  have  permitted 
the  agency  to  submit  any  legislative  proposal 
it  might  have  directly  to  Congress  without 
first  submitting  the  proposals  to  OMB.  My 
compromise  deletes  these  provisions  and  re- 
stores the  normal  review  functions  within 
the  Executive. 

These  changes  meet  the  chief  objections 
posed  by  Mr.  Boy  Ash.  Director  of  OMB,  in 
his  letter  of  May  15  concerning  the  original 
Senate  bill  to  Chairman  Sam  Ervin. 

My  substitute,  based  on  the  best  features 
of  the  House  bill,  is  an  amalgam  incorporat- 
ing additional  safeguards  for  businesses 
which  were  added  for  the  first  time  during 
Senate  consideration  of  the  legislation. 

Among  the  safeguards  are  the  following: 

1.  The  exemption  from  the  interrogatory 
section  for  small  businesses. 

2.  The  provision  requiring  the  ACA  to  con- 
sult with  small  business  and  to  take  their 
special  needs  into  account  when  setUng 
policy. 

3.  The  provision  denying  the  ACA  the  right 
to  be  present  when  other  interested  persons 
appear  before  the  agency  in  connection  with 
informal  agency  activities. 

4.  The  bar  against  the  ACA  using  its  in- 
formation-gathering powers  to  obtain  pros- 
ecutorial recommendations  from  other 
agencies. 

6.  The  bar  against  the  ACA  obtaining  from 
other  agencies  data  from  bank  examination 
reports  which  would  constitute  an  invasion 
of  an  individual's  personal  privacy. 

6.  The  wordUig  providing  for  the  expira- 
tion of  the  agency's  authorization  at  the  end 
of  three  years. 

7.  Protection  against  public  disclosure  of 
complaints  submitted  to  the  agency  on  a  con- 
fidential basis  by  members  of  the  public. 

Because  of  my  concern  about  the  effect  of 
the  act  on  farmers,  the  compromise  contains 
additional  provisions  on  agrlcultiu«  not  In 
either  the  House  or  Senate  bill.  An  addition 
to  Section  17  requires  the  ACA,  In  its  efforts 
to  lower  food  prices,  to  consider  the  income 
needs  of  farmers.  Amendments  to  Sections 
5  and  15  expand  the  definition  of  consumers 
to  Include  farmers,  and  specifically  direct  the 
agency  to  assure  that  farmers  can  obtain  at 
a  pair  price  the  goods  and  services  they  need. 
This  should  benefit  farmers  and  consiuners  as 
well. 

The  shape  of  the  final  compromise  also 
reflects  in  a  number  of  ways  the  fruits  of  the 
discussions  sponsors  of  the  legislation  have 
held  over  many  months  with  Administration 
officials.  A  number  of  important  changes 
were  noade  as  a  result  of  these  discussions. 

These  Include  (1)  deletion  of  the  provision 
creating  a  separate  Council  of  Consumer  Ad- 
visors, (2)  deletion  of  the  provisions  author- 
izing the  agency  to  intervene  in  state  or  local 
agency  or  court  proceedings,  and  (3)  dele- 
tion of  the  provision  authorizing  grants  to 
state  and  local  agencies  to  promoite  consumer 
Interests  and  education.  A  significant  num- 
ber of  important  technical  changes  in  the 
wording  were  also  made  at  the  request  of  the 
Administration. 

It  is  encouraging  to  me  that  my  substitute 
Is  similar  to  concept  to  a  measure  which 
passed  the  House  in  1972  with  your  endorse- 
ment. My  substitute  and  the  1972  House 
measure    both   rely   upon   the   principle    of 


parity  as  a  basis  of  legislative  compromise. 
My  substitute  thus  takes  the  best  from  four 
year  of  legislative  history  and  would  result 
in  a  Consumer  Advocacy  Agency  which  would 
assure  a  fairer  balance  among  the  intere.sts 
represented  before  Federal  agencies. 

The  Consxuner  Advocacy  Agency  would  he'p 
In  the  fight  against  inflation  by  makn.g 
known  the  impact  upon  consumers  of  in- 
creased Federal  spending  or  higher  prices 
The  contributions  the  agency  could  make 
in  this  area  will  far  more  than  Justify  the 
cost  of  its  very  small  budget. 

I  very  much  hope  you  can  support  the 
efforts  of  a  majority  of  the  Senate  to  pass 
legislation  creating  a  Consimaer  Advocacy 
Agency. 

Sincerely  yours. 

Bob  Dole. 
U.S.  Senate. 

Mr.  DOLE.  I  want  to  close  by  imder- 
scorlng  again  what  I  consider  two  of  the 
major  safeguards  in  this  bill;  that  is,  the 
exemption  from  mandatory  interroga- 
tories for  small  businesses,  and  the  pro- 
vision requiring  the  ACA  to  consult  with 
those  businesses,  and  take  into  account 
their  special  needs  in  establishing  poUcy. 

With  that,  Mr.  President,  I  yield  back 
any  time  which  I  may  have  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ALLEN,  I  yield  1  minute  to  the 
Senator  from  North  Carolina. 

Mr.  ERVIN.  Mr.  President,  imlike  the 
distinguished  Senator  from  Kansas,  I 
cannot  see  any  substantial  difference  be- 
tween the  original  bill  and  the  substitute. 
The  distinction  between  Tweedledum 
and  Tweedledee  is  as  wide  as  the  gulf 
which  yawns  between  Lazarus  in  Abra- 
ham's bosom  and  dives  in  hell,  as  com- 
pared with  the  difference  between  the 
original  bill  and  the  substitute  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIBICOFF.  I  yield  3  minutes  to 
the  senior  Sraiator  from  New  York. 

Mr.  JAVrrs.  Mr.  President,  the  com- 
ing vote  is  not  a  test  for  the  Consumer 
Protection  Agency  bill.  It  is  a  test  for 
the  Senate  because,  Mr.  President,  the 
question  Is  whether  the  Constitution  is 
amended  so  that  one-third  of  the  Sen- 
ate decides  whether  we  shall  legislate  or 
not  legislate. 

It  has  always  been  said  here  that  when 
an  overwhelming  majority  of  the  Senate 
wants  something,  it  Is  going  to  get  it. 
Well,  Mr.  President,  64  Members  out  of 
100  want  this  bill.  Certainly  we  shall  see 
now  whether  the  Senate  Is  able  to  vote  its 
will  or  whether  it  is  tied  up  in  its  own 
bureaucracy  and  its  own  rules  so  that  it 
carmot. 

Mr.  President,  I  welcome  very  much 
the  words  "I  am  persuaded."  I  think  they 
are  the  proudest  words  in  the  language. 
I  wish  to  commend  the  remarkably 
statesmanlike  action  of  Senator  Dole 
and  other  Senators — I  do  not  want  to 
name  them,  because  that  might  In  some 
way  anticipate  their  vote  and  they  may 
cliange  their  view.  But  our  effort,  Mr. 
President,  has  certainly  been  to  make 
this  legislation  a  better  bill.  It  has  been 
to  make  this  a  piece  of  legislation  in 
which  the  men  who  are  going  to  support 
it  now  on  this  vote  can  have  confidence. 

I  think,  Mr.  President,  it  is  epitomized 
best  by  the  statement  of  ABC  commenta- 
tor  Howard   K.   Smith   last   night:    "It 
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will  have  no  special  power,"  he  says  of 
the  Agency,  "except  to  ask  questions 
about  goods  and  prices  and  argue  for  the 
consumer." 

That  is  it,  period.  It  will  be  the  job  of 
those  of  us  who  fought  so  hard  for  this 
bill  and  for  the  entire  Congress  to  moni- 
tor this  agency  to  see  that  that  particu- 
lar commitment— and  I  consider  it  a 
commitment — is  performed. 

I  again  wish  to  commend  my  col- 
leagues who  have  worked  so  hard  to 
acliieve  success  in  our  long  effort  to 
create  this  a.?iency— in  tlie  face  of  an 
extraordinary  lobbymu  efTort  on  the 
other  side.  Senators  Ribtcoff,  PEncv, 
XfAGNTJsoN,  and  Cranston  have  done  an 
outstanding  job.  I  repeat  that  Senator 
Dole's  compromise  amendment  was 
critically  miportant. 

Finally.  Mr.  President,  this  is  tlie  age 
of  the  consumer.  Ours  is  a  consumer 
society.  While  it  is  a  fact  that  every  de- 
partment and  agency  Ls  supposed  to  look 
after  the  pubUc.  the  fact  is  that  what  is 
the  Job  of  many  is  the  job  of  none,  and 
that  Is  tl\e  way  it  has  worked.  We  are 
consolidating  many  important  consumer 
activities  of  the  Government  in  this 
agency  and  creating  a  strong  voice  for 
the  consumer. 

Mr.  President.  I  hope  very  much  that 
this  Is  that  happy  day  for  the  millions 
of  American  consumers.  I  hope  that 
alter  5  long  years  of  debate  and  delay. 
a  majority  of  the  Senate  will  prevail,  and 
there  is  no  question  about  the  fact  that 
the  mUlion.s  of  Americans  who  are  con- 
sumers will  prevail,  too. 

I  thank  my  colleague  for  vielding 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  ALLEN.  Mr.  President,  how  much 
time  remains  to  the  Senator  from  Ala- 
bama? 

The  PRESIDING  OFFICER.  Tlierc 
are  5  minutes  remaining. 

Mr.  ALLEN.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Ohio  <Mr 
Taft>  .  C, 

Mr.  TAPT.  Mr.  President.  I  wish  to 
make  a  few  comments  on  the  remarks  of 
the  distinguished  Senator  from  Kaasas 
with  regard  to  the  amendment  No.  1817 
to  which  he  refers.  I  am  sorry  he  is  not 
on  the  floor  at  the  moment,  but  I  think 
the  distinguished  Senator  from  North 
Carolina  has  made  the  point  very  well  of 
what  is  likely  to  happen  to  that  amend- 
ment if  It  even  gets  so  far  as  the  con- 
ference. I  view  it  as  sort  of  a  nice,  fat 
water  buffalo  wandering  into  that  lions 
den.  I  do  not  think  the  tracks  are  going 
to  be  coming  back  out  again. 

Even  If  it  should  come  back,  let  the 
Senate  not  be  deluded  about  the  effect 
of  the  so-called  Dole  substitute.  It  Is  still 
subject  to  the  same  objection,  that  It  re- 
jects the  bjislc  premi.se  that  those  who 
have  a  duty  to  act  for  the  public  the 
con-sumer,  which  is  everybody  in  the 
regulatory  agencies— the  PTC.  the  PPC. 
the  ICC— all  of  the.se  agencies  have  a 
duty  not  only  to  act  for  the  consumer 
but  for  the  entire  public. 

When  the  distinguished  Senator  from 
New  York  says  that  we  are  going  to  wmp 
all  consumer  protection  into  one  agency 
Lord  help  us  if  that  L<;  true.  The  fact  of 
the  matter  Is  that  every  public  agency 


we  have  ought  to  be  worrying  about  the 
constuner.  If  they  are  not.  It  Is  our  duty 
to  straighten  It  out  to  see  that  they  do 
worry  about  the  consumer. 

Moreover,  the  compromise  would  still 
limit  the  President's  removal  power.  The 
compromi.se  would  still  limit  the  Presi- 
dents removal  power  over  the  single  ACA 
administrator  to  the  grounds  reserved 
for  the  multimember  regulatory  agen- 
cies those  being  inefficiency,  neglect  of 
duty  or  malfeasance  in  oflTicc.  <  Sec  3i  a  > . ) 
The  President  effectively  has  no  con- 
trol over  this  man. 

The  bill  would  retain  the  rif;ht  to  in- 
tervene as  a  party  in  any  Federal  agency 
proceeding  whenever  the  Administrator 
of  the  ACA  determines  that  the  result 
of  the  activity  may  substantially  affect  an 
interest  of  consumers.  This,  as  I  Indicated 
at  great  length  earlier  In  the  discusslon.s 
on  this  bill,  I  think  would  paralyze  the 
regulatory  agencies. 

Moreover,  the  rompiomi.se  still  con- 
tains an  interrogatory  function  for  the 
ACA  which  Senator  Dole  claims  is  no 
longer  independent.  He  says  it  Is  deriva- 
tive, and  interrogatories  must  be  sub- 
mitted through  the  Federal  agency  In- 
volved. 

Tlie  compromise  empowers  the  ACA  to 
seek  enforcement  proceedings  of  the 
Agency's  refusal  to  transmit  interroga- 
tories. 

The  bill  continues  to  contain  certain 
unconscionable.  I  think,  exemptions  by 
taking  the  House  bills  exemption  provi- 
sion, deleting  the  exemptions  for  national 
security  and  intelligence  functions  of 
the  State  Department,  and  addfrig  the 
current  exemptions  for  labor  and  TV 
broadcasters  that  appear  in  S.  707.  fSec 
17. » 

For  all  these  reasons,  I  do  not  believe 
the  bill  is  the  answer  in  that  it  does  not 
do  away  with  many  of  the  deficiencies 
of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ALI..EN.  How  much  time  does  the 
Senator  from  New  York  desire? 

Mr.  BUCKLEY.  A  minute  and  a  half. 

Mr.  ALLEN.  I  yield  to  tlie  Senator 
from  New  York. 

Mr.  BUCKLEY.  Mr.  President.  I  rise 
again  in  opposition  to  what  I  think  Ls 
undoubtedly  the  best-tatended  but  most 
ill-considered  legislation  to  come  before 
the  Senate  in  the  4  years  I  have  been 
privileged  to  be  a  Member  of  this  body. 
We  have  legitimate  complaints  that 
consumer-oriented  agencies  have  not 
been  working.  What  we  should  do  Is  see 
that  they  do  work  and  not  try  to  cover 
up  the  whole  situation  by  adding  a 
superlayer  that  will  do  nothing  but  slow 
down  the  process,  hicrease  costs,  limit 
coiiGumer  choice,  and.  furthermore,  mis- 
lead the  consumer  into  believing  that 
some  general  protections  will  be  af- 
forded. 

I  believe  this  bill  will  be  seen  as  noth- 
ing short  of  consumer  fraud.  We  have  to 
understand  that  there  is  no  such  thing 
as  a  single  consumer  interest.  Any  one  of 
us  here.  In  looking  for  an  automobile, 
will  be  looking  for  safety,  or  size,  or  ga<;- 
oline  economy,  or  .some  other  aspect.  To 
try  to  pretend  that  it  Is  possible  for  one 
indindual  to  act  as  the  overall  czar  in 


September  19,  1974 

determining  what  Is  best  for  each  one  of 
us  Is  to  try  to  hope  for  the  impossible 

I  believe.  Mr.  President,  that  the  Sen- 
ate can  best  serve  the  Interests  of  the 
American  people  by  allowing  the  debate 
to  continue,  so  that  we  may  return  ne.xt 
year  and  do  something  that  Is  sensible 
something  that  will  in  fact  help  the  con- 
sumer, something  that  will  not  create  an 
administrative  morass  that  will  para- 
lyze our  procedures. 

Finally.  Mr.  President.  I  want  to  sav 
that  I  liave  made  a  careful  analysis  of 
the  so-called  compromLse  substitute  sub- 
mitted by  the  Senator  from  Kansas  (Mr. 
Doi.E> . 

The  PRESIDING  OFFICER.  The  Sen- 
ator'.--, time  has  expired. 

Mr.  BUCKLEY.  It  does  nothing,  Mi-. 
President,  to  change  of  correct  the 
abuses  that  have  so  frequently  been  cited 
in  tins  body. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  RIBICOPF.  Mr.  President.  I  yield 
tlie  remainder  of  my  time  to  the  Sena- 
tor from  Illinois  <Mr.  Pehcy)  . 

Mr.  PERCY.  Mr.  President,  I  sliould 
like  lo  begin  by  saying  I  am  very  grate- 
ful indeed  for  the  wondalul  help  and 
support  that  a  great  number  of  en- 
lightened businessmen  have  given  to  the 
proponents  of  this  legislation.  Further. 
I  commend  Virginia  Knauer,  the  Presi- 
dents  A,ssistant  for   Constuner  Affairs, 

and    another    wonderful    woman Mrs 

Esther  Peterson  of  Giant  Foods— for 
their  untiring  effoi-ts.  I  also  commend 
the  principal  sponsors  who  have  joined 
me.  and  whom  I  have  joined,  in  this  ef- 
fort—namely, the  Senator  from  Con- 
necticut <Mr.  RiBicoFF).  the  Senator 
from  New  York  (Mr.  Javits)  .  the  Sena- 
tor from  Washington  (Mr.  Magnuson), 
tiic  Senator  from  California  (Mr.  Cbam- 
STONt,  the  Senator  from  Kentucky  «Mr. 
Cook  • ,  and  the  Senator  from  Utah  (Mr. 
Moss >— for  theh-  unending  woric  on  be- 
half of  this  most  Important  piece  of  con- 
sumer legislation  ever  to  be  before  the 
Congress. 

And,  I  wish  to  express  my  deep  ap- 
preciation to  several  colleagues  on  this 
side  of  the  aisle  for  the  spirit  of  com- 
promise in  which  they  have  worked  to 
further  the  interests  of  the  proponents 
of  this   legislation,   to  meet  objections, 
and  m  support  of  the  legislation.  At  the 
head  of  that  list,  because  of  his  yeoman 
efforts  on  behalf  of  consumers  through- 
out America  is  the  Senator  from  Kansas 
<  Mr.  Dole  ) .  who  has  done  such  an  out- 
standing job.  But  there  are  many  others, 
such  as  the  Senator  from  New  Mexico 
<Mr.  DoifENicO.  the  Senator  from  Alas- 
ka 'Mr.  Stevens)  .  the  Senator  from  Ver- 
mont (Mr.  AiKZN) ,  both  Senators  from 
Maryland  <  Mr.  Mathias  and  Mr.  Beall  < , 
and  others,  who  have  helped  immeasur- 
ably. 

Mr.  President,  I  cannot  believe  that,  at 
this  late  date,  any  of  my  coHeagues  could 
poeslbly  be  taken  In  by  the  argument 
advanced  by  the  opponents  of  this  bill 
that  there  has  been  too  little  time  to 
debate  its  merits.  We  have  now  had  Con- 
sumer Protection  Agency  legislation  be- 
fore the  Congress  for  almost  6  years. 

We  have  had  this  particulai-  piece  of 
legislation  in  the  Senate  since  mid-July, 
and  yet  today.  2  months  later,  the  oppo- 
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nents  are  still  asking  for  more  debate  on 
the  bill. 

If  we  permit  that,  the  bill  will  have 
been  killed  by  too  much  talk  about  there 
not  having  been  enough  talk. 

The  time  for  talking  is  over.  It  Is  now 
time  for  action.  Whoever  was  misled 
earlier  by  claims  that  more  time  was 
needed  to  discuss  this  measure  should 
now  see  clearly  that  there  has  been  a 
deliberate  attempt  by  the  opponents  to 
avoid  any  such  discussion  of  the  merits. 
The  sponsors  have  time  and  again  at- 
tempted to  have  amendments  dealt  with 
in  due  course,  but  instead  the  opponents 
have  done  everything  possible  to  see  to 
It  that  those  amendments  could  not  be 
taken  up. 

And  so.  what  we  have  is  a  small  group 
of  Senators,  backed  by  one  of  the  most 
powerful  and  lavishly  financed  lobby 
efforts  ever  seen  on  any  piece  of  legisla- 
tion, frustrating  the  will  of  the  large 
majority  of  the  Senate  of  the  United 
States.  They  are  able  to  make  a  laughing 
stock  out  of  the  Senate  by  completely 
tying  its  hands  und«*  the  pretense  that 
the  public  interest  Is  served  by  Idle  chat- 
ter and  by  the  unenlightened  and  unin- 
formed natirre  of  it. 

Some  of  my  former  colleagues  in  busi- 
ness, as  of  this  morning,  were  phoning 
me,  urging  that  I  vote  against  this  legis- 
lation. I  know  that  many  of  them  have 
not  read  the  bill.  I  know  they  are  not 
familiar  with  Its  provisions.  Yet  they 
were  telling  me,  one  of  the  principal 
sponsors  of  the  biU,  after  4  years  of  work, 
to  vote  against  it. 

I  have  spoken  to  a  number  of  heads 
of  businesses  appearing  in  my  office,  and 
In  committee  sessions,  on  this  IeglsIati<Hi. 
Upon  asking  them  to  describe  the  details 
of  the  bill  they  were  speaking  against, 
they  have  become  silent.  It  is  in  light  of 
these  experiences  that  I  especially  appre- 
ciate the  efforts  of  those  business  leaders 
who  have  worked  with  us  to  give  us  a 
finely  balanced  bill,  which  Is  not  antl- 
anythlng— a  bill  that  I  can  defend  with- 
out any  walms. 

Have  we  not  had  enough  of  idle 
chatter?  Have  we  not  had  enough  of 
long-winded,  tiresome,  and  inaccurate 
characterltatlons — even  within  the  last 
half  hour  on  the  floor  of  the  Senate — 
of  what  the  Agency  for  Consumer 
Advocacy  is  all  about? 

It  te  past  time  to  restore  dignity  to 
this  body  by  iJermltting  it  to  discuss 
and  debate  the  merits  of  this  bill,  which 
Is  only  possible  after  cloture  Is  voted.  It 
is  past  time  to  let  the  public  interest  take 
precedence  over  the  narrow  special 
Interests  which  have  combined  to 
literally  line  halls  of  the  Senate  office 
buildings  over  the  past  several  weeks 
with  the  big-money  lobbys  that  have 
mlspresented  this  bill  from  the  outset. 

ShaU  we  not,  once  and  for  all,  permit 
the  American  consumer  to  have  a  voice 
in  the  day-to-day  deliberations  of  Gov- 
ernment agencies  and  Federal  courts  as 
to  matters  which  affect  the  fundamental 
health  and  safety,  and  the  pocketbooks 
of  each  and  every  buyer  of  goods  and 
services?  Shall  we  not  attempt,  through 
this  leclslation.  to  mark  the  beginning 
of  the  end  of  consumers  being  taken  for 
a  ride  and  robbed  of  their  dignity  and 
dollars?  Shall  we  not  give  consumers  an 
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equal  chance  to  have  their  fair  say,  to 
express  their  deeply  felt  grievances,  as 
to  poor  quality  goods  and  services?  as  to 
balt-and-switch  merchanffising?  as  to 
deceptive  packaging?  as  to  misleading 
warranties  and  guarantees?  as  to  false 
and  fraudulent  advertising? 

And  shall  we  not,  permit  consumers  to 
have  a  mechanism  within  Government  to 
express  their  views  and  to  voice  their 
legitimate  concerns  as  to  the  cruel  in- 
flationary pressures  which  are  preventng 
consiuners  from  bujing  or  building 
homes,  which  are  Impeding  consumers 
from  obtaining  needed  credit,  and 
which  are  ravaging  the  dearly  held 
savings  and  fixed-income  pensions  of  so 
many  Americans.  There  can  be  no  more 
pressing  concern,  no  greater  priority,  to 
which  the  ACA  should  address  itself  at 
this  time. 

This  is  what  the  legislation  before  us 
today  is  all  about.  And  aU  we  are  asking 
of  our  colleagues  to  do  is  to  summon  up 
enough  fortitude  and  enough  muster  to 
say  to  the  opponents  of  the  bill:  prove 
your  case.  Only  by  voting  to  end  this 
deathly  filibuster  can  we  begin  to  truly 
deal  with  the  legislation  on  Its  merits. 

Or,  to  put  it  another  way,  only  by 
tolerating  this  travesty  that  argues  for 
more  talk,  will  we  succeed  in  corroborat- 
ing the  view  which  so  many  Americans 
now  hold  that  the  Congress  is  unworthy 
of  respect.  For  to  engage  in  such  obvious 
sham — to  permit  a  small  minority  to  ut- 
terly frustrate  the  win  of  the  majority 
of  this  body  and  of  this  country — we  will 
have  only  corroborated  the  worst-held 
fears  of  many.  And  in  the  process,  we  will 
have  dashed  the  hopes  of  so  many  citi- 
zens who  thought  that,  after  Watergate. 
the  Congress  would  Initiate  steps  to  re- 
form the  agencies  and  institutions  of 
Government  to  make  them  more  respon- 
sive to  the  public  interest. 

An  Agency  for  Consumer  Advocacy 
would  do  jost  that.  It  would  make  sure 
that  those  agencies  which  we  have  set  up 
to  be  the  watchdogs  of  the  public  interest 
no  longer  merely  persist  as  lap  dogs  for 
private  Interests. 

As  a  result  of  the  ontstandlng  efforts  of 
so  many  of  our  colleagues,  we  now  have  a 
delicate,  reftned,  balanced  measure  which 
Is  fafr  to  consiimers  and  business  aBke. 
To  accede  to  the  argumotts  of  the  oppo- 
nents now,  is  to  dodgrate  the  legis- 
lative process  by  which,  this  excellent 
legislation  was  arrived  at.  I  know  of  no 
better  way  to  frustrate  the  hopes  and 
spirit  of  so  many  Americans — outstand- 
ing businessmen  and  consumers  alike, 
who  have  rallied  to  the  support  of  this 
measure — than  to  prevent  an  open  and 
honest  debate  on  the  merits  of  S.  707  by 
falling  to  vote  cloture  at  this  time. 

As  I  have  emphasized  time  and  again, 
an  Agency  for  Consumer  Advocacy  would 
begin  to  redress  the  Imbalance  in  the 
regulatory  process  which  permits  the 
voices  of  special  Interests  and  big  money 
to  silence  the  voices  of  consumers. 

An  Agency  for  Consumer  Advocacy 
would  afford  consumers  a  voice  in  deal- 
ing with  the  No.  1  Issue  before  the 
country  at  this  time — inflation — and 
help  to  put  a  halt  to  the  unending  spiral 
of  prices  which  imdercuts  the  hard- 
earned  American  dollar. 
An  Agency  for  Consumer  Advocacy 


would  restore  Integrity  to  the  U.S. 
economy  and  to  the  free  enter- 
prise system  by  helping  to  restore  Uae 
btirgaining  power  of  consunaers  when 
they  deal  with  producers  and  suppliers 
of  goods  and  services. 

An  Agency  for  Consumer  Ad\'ocacy 
would  help  correct  the  tarnished  image 
of  American  business  by  focicing  direct- 
ly and  immediately  on  the  actiwi  of  those 
few  imscrupulous  or  callous  firms  which 
have  held  the  rest  of  American  industry 
up  to  scorn  and  disrepute. 

An  Agency  for  Consumer  Advocacy 
would  be  a  catalyst  for  timely,  effective 
actions  in  the  public  interest  by  those 
very  Government  agencies  and  bureauc- 
racies which  have  too  often  ignored  the 
legitimate  health,  safety,  and  economic 
concerns  of  American  consumers  in  ever>- 
region  of  the  country  and  from  everj' 
walk  of  life. 

Mr.  President,  this  filibuster  must  be 
stopped,  and  stopped  now.  A  reasonable 
time  has  expired  for  so-called  extended 
debate.  The  hill  has  been  debated  In 
committees  and  on  the  floor  since  1970. 
It  is  time  now  to  allow  any  amendments 
to  be  voted  up  or  down  and  to  permit  the 
measure  to  be  voted  up  or  down.  Accord- 
ingly, I  urge  an  "aye"  vote  so  that  we 
may  limit  further  debate  to  a  maximum 
of  100  hours. 

Mr.  President,  I  ask  unanimoiis  con- 
sent to  have  printed  in  the  Record  an 
editorial  entitled  "A  Crucial  Vote  for 
Consimiers."  published  in  today's  Wash- 
ington Post,  and  an  editorial  entitled 
"Consumer's  Last  Chance,"  published 
in  today's  New  York  Times. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  Washington  Poet.  Sept.  19.  1974] 
A  Ckccial  Vote  rox  OowstrMERs 

It  Is  usually  three  strikes  and  you're  out. 
but  today  the  Senate  has  scheduled  a  tourtti 
try  to  offer  help  to  consumers  where  It  fc? 
needed.  At  issue  Is  the  creation  of  the 
Agency  for  Consumer  Advocacy.  Obstruction- 
ists, rallied  by  Sen.  James  B.  Allen  (D.-Ala.), 
have  been  fllibvaterlng  the  bUl  since  mid- 
July.  Unfortunately,  the  Senate  has  let  them 
get  away  wltb  it,  l%re«  efforts  have  been 
made  to  end  tbe  stelling.  tnxt  by  ten,  seven 
and  four  wtas.  eaeb  ckitur*  moOaa.  failed 
to  gain  tlic  needed  two-tbtrda  of  the  Senate. 

It  Is  not  tbe  bUi  tfaak  luis  fafled  ao  far; 
It  Is  the  Senate.  The  House  hac  already 
passed  legislatu>n  for  tbe  agency  by  a  force- 
ful 293  to  94  vote.  In  1970.  the  Senate  itself 
gave  its  approval  in  an  even  stronger  vote 
of  74  to  4.  In  addition,  as  a  letter  from 
Ralph  Nader  on  the  opposite  page  notes, 
many  in  the  Imslness  community  support 
this  year's  bill.  It  appears  riear  from  these 
facts  that  the  merits  of  the  legislation  hare 
been  well  debated  and  that  the  will  of 
Congress  Is  on  the  side  of  this  proposed 
non-regulatory  agency.  It  Is  Ironic  that  the 
opponents  of  this  agency  have  no  other 
weapon — not  the  facts,  not  public  support — 
except  that  of  talk.  They  refuse  to  give  the 
other  side  a  voice,  which  would  be  exactly 
one  of  the  main  functions  of  the  new  agency : 
giving  the  consumer  a  vok:e  In  tiie  govern- 
ment and  in  the  courts. 

So  the  Issue  now  Is  whether  the  Senate, 
uith  already  a  majority  ot  eO-plus  mem- 
bers in  favor  of  the  bill,  will  allow  Itself 
to  be  manipulated  by  a  minority  of  its 
members.  After  the  recent  shames  that 
American    politics    has   had    to    endure,    it 
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might  b«  thought  that  the  Senate  would  b« 
eager  to  act  on  behalf  of  the  consumer's 
Interest,  rather  than  line  up  for  a  private 
Interest.  Because  the  vote  today  is  expected 
to  be  close,  success  for  either  side  may  In- 
volve the  basic  tactic  of  "getting  out  the 
vote."  No  doubt,  many  of  those  who  have 
stood  with  the  bill  all  along  are  now  weary 
or  bored  with  the  struggle.  But  there  Is 
nothing  more  politically  useful  for  these 
Senate  supporters  than  to  be  present  today 
to  end  the  filibuster.  The  few  votes  that  may 
be  picked  up  by  their  presence  might  be 
Just  enough  to  provide  the  opportunity  for 
this  important  measure  to  be  Judged  on  Its 
merits  rather  than  on  the  capacity  of  a  few 
senators  to  talk  It  to  death. 

(Prom  the  New  York  Times.  Sept.  19.  1974) 
Consumer's  Last  Chance 

With  commendable  perseverance,  a  bi- 
partisan majority  of  the  Senate  plans  a 
fourth  attempt  today  to  break  a  technical 
filibuster  to  prevent  establishment  of  a 
Federal  consumer  advocacy  agency.  This 
mlnlnial  step  toward  protection  of  consumer 
Interests  has  already  been  approved  over- 
whelmingly In  the  House,  and  opposition  to 
It  has  eroded  significantly  even  in  the  Sen- 
ate, where  cloture  was  defeated  last  month 
by  only  three  votes. 

The  arguments  have  been  hashed  and  re- 
hashed througliout  the  summer's  debates. 
The  point  seems  finally  to  be  getting  through 
that  the  proposed  agency  would  not  be  some 
kind  of  super  regulatory  body;  It  would  sim- 
ply be  positioned  to  Inject  a  variety  of  con- 
sumer viewpoints,  alongside  the  well-con- 
veyed business  and  trade  association  argu- 
ments, before  Federal  regulatory  proceedings. 
A  growing  number  of  corporations  has 
come  out  In  support  of  the  bill,  undermin- 
ing the  charge  that  the  measure  would  neces- 
sarily be  harmful  to  American  business. 
Reservations  raised  by  such  Influential  but 
undecided  Senators  as  Howard  H.  Baker  Jr.. 
of  Tennessee  have  been  heeded  and  their 
suggested  changes  willingly  Incorporated  into 
the  final  version  awaiting  passage. 

It  Is  Inconceivable  that  a  few  slUl  wavering 
Senators  could  want  to  face  their  con- 
stituents to  explain  why  they  let  a  diehard 
minority  of  the  Senate  frustrate  long-pend- 
ing legislation  of  such  broad  public  Interest 
and  benefit. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  time 
for  debate  under  the  unanimous-con- 
sent agreement  having  expired,  pursuant 
to  rule  XXn,  the  Chair  lays  before  the 
Senate  the  pending  cloture  motion, 
•which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Cloture  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon 
the  bill,  S.  707,  to  establish  »  Council  of 
Consumer  Advisers  In  the  Executive  Office 
of  the  President,  to  establish  an  Inde- 
pendent Consimier  Protection  Agency,  and 
to  authorize  a  program  of  grants,  In  order 
to  protect  and  serve  the  Interests  of  con- 
sumers, and  for  other  purposes. 

Abraham  RlblcofT. 

Gaylord  Nelson. 

Edmund  S.  Muskle. 

Harrison  A.  Williams. 

Warren  O.  Magnuson. 

Frank  E.  Moss. 

Henry  M.  Jackson. 

Mark  Hatfield. 

Floyd  K.  Haskell. 

Philip  A.  Hart. 


James  Abourezk. 
Edward  M.  Kennedy, 
Jacob  K.  Javits. 
Mike  Mansfield. 
Joseph  R.  Blden,  Jr. 
Robert  C.  Byrd. 
Walter  F.  Mondale. 
Clifford  P.  Case. 
Charles  McC.  Mathlas,  Jr, 
Thomas  F.  Eagleton. 


CALL  OP  THE  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXII,  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll  and  the  following  Sena- 
tors answered  to  their  names: 
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Aiken 

Dominlck 

Nelson 

Allen 

Eagleton 

Pearson 

Baker 

Ervin 

Percy 

Bartlctt 

Fannin 

Randolph 

Beall 

Grlffln 

Scott,  Hugh 

Bible 

Hathaway 

Sparkman 

Blden 

Helms 

Stafford 

Brooke 

Hruska 

Stennls 

Buckley 

Hughes 

Stevens 

Byrd, 

Javits 

Taft 

Harry  P..  Jr. 

Mansfield 

Talmadge 

Byrd.  Robert  C 

McClure 

Tower 

cook 

Mclntyre 

Welcker 

Cranston 

Metcalf 

Young 

Curtis 

Mondale 

Dole 

Moss 

The  PRESIDING  OFFICER.  A  quo- 
rum is  not  present. 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, I  move  that  the  Sergeant  at  Arms 
be  directed  to  request  the  attendance  of 
absent  Senators. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order  of 
the  Senate. 

After  some  delay,  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 


Abourezk 

Hansen 

Mondale 

Bayh 

Hart 

Muskle 

Bellmon 

Hartke 

Nunn 

Bennett 

Haskell 

Packwood 

Bentsen 

Hatfield 

Pastore 

Brock 

Holllngs 

Pell 

Burdick 

Huddleston 

Proxmlre 

Cannon 

Humphrey 

Randolph 

Case 

Inouye 

Roth 

ChUes 

Jackson 

Schwelker 

Church 

Johnston 

Scott, 

Clark 

Long 

wmiam  L 

Cotton 

Magnuson 

Stevenson 

Domenici 

Mathlas 

S.vmlngton 

Eastland 

McClellan 

Thurmond 

Fong 

McOee 

Tunney 

Ooldwater 

McOovem 

Williams 

Gravel 

Metzenbaum 

Ourney 

The  PRESIDING  Ot'l-'ICER.  A  quor 

is  present. 

VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Is  it  the  sense  of  the  Senate  that 
debate  on  the  bill — S.  707 — to  establish  a 
Council  of  Consumer  Advisers  In  the  Ex- 
ecutive OflBce  of  the  President,  to  estab- 
lish an  Independent  Consumer  Protection 
Agency,  and  to  authorize  a  program  of 
grants,  in  order  to  protect  and  serve  the 
interests  of  consumers,  and  for  other  pur- 
poses, shall  be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory  un- 
der the  rule. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 


Mr.  GURNEY.  Regular  order,  Mr. 
President. 

Mr.  ALLEN.  Regiilar  order,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Regular 
order  is  called  for. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  we  have  order  in  the  Senate 
preceding  and  following  armouncement 
of  the  vote,  and  In  the  gaUeries? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  and  the  galleries 
also  will  be  in  order. 

The  legislative  clerk  resumed  and 
concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
PuLBRiGHT)  and  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  are 
necessarily  absent. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  for  Massachu- 
setts (Mr.  Kennedy),  would  vote  "yea." 

The  yeas  and  nays  resulted — yeas  64, 
nays  34,  as  follows: 
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YEAS— 64 

Abourezk 

Hartke 

Muskle 

Aiken 

Haskell 

Nelson 

Bayh 

Hatfield 

Packwood 

Beall 

Hathaway 

Pastore 

Bentsen 

Holllngs 

Pearson 

Blden 

Huddleston 

PeU 

Brooke 

Hughes 

Percy 

Burdick 

Humphrey 

Proxmlre 

Byrd,  Robert  C.  Inouye 

Randolph 

Cannon 

Jackson 

RlblcoS 

Case 

Javits 

Roth 

ChUes 

Magnuson 

Schwelker 

Church 

Mansfield 

Scott,  Hugh 

Clark 

Mathlas 

Stafford 

Cook 

McGee 

Stevens 

Cranston 

McGovern 

Stevenson 

Dole 

Mclntyre 

Symington 

Domenici 

Metcalf 

Tunney 

Eagleton 

Metzenbaum 

Welcker 

Fong 

Mondale 

Williams 

Gravel 

Montoya 

Hart 

Moss 

NATS— 34 

Allen 

Dominlck 

McClellan 

Baker 

Eastland 

McClure 

Bartlett 

Ervln 

Nunn 

Bellmon 

Fannin 

Scott, 

Bennett 

Ooldwater 

WUllam  L. 

Bible 

Grlffln 

Sparkman 

Brock 

Gurney 

Stennls 

Buckley 

Hansen 

Taft 

Byrd, 

Helms 

Talmadge 

Harry  F. 

Jr.     Hruska 

Thurmond 

Cotton 

Johnston 

Tower 

Curtis 

Long 

Young 

NOT  VOTING- 

-2 

Fulbrlght 

Kennedy 

The  PRESIDING  OFFICER.  On  this 
vote  there  are  64  yeas  and  34  nays.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing not  having  voted  in  the  affirmative, 
the  cloture  motion  Is  not  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quortun. 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Mississippi   (Mr. 
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Stennis)  be  recognized  for  not  to  exceed 
15  minutes  and  that  following  the  con- 
clusion of  his  remarks,  S.  3917,  a  bill  to 
amend  and  extend  the  Export-Import 
Bank  Act  of  1945,  as  amended,  be  made 
the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  majority  leader. 


U.S.  NAVAL  POWER 

Mr.  STENNIS.  Mr.  President,  I  shall 
not  detain  the  Senate  very  long.  I  have 
a  speech  with  respect  to  the  Navy — a 
subject  that  I  think  needs  to  be  covered. 

As  chairman  of  the  Committee  on 
Armed  Services,  I  feel  that  it  is  my  duty 
to  present  some  views  on  the  subject  of 
the  Navy  and  our  naval  power. 

Let  me  say,  with  emphasis,  that  the 
idea  of  making  this  speech,  on  this  sub- 
ject. Is  solely  mine  and  the  content  is 
solely  mine.  I  did  confer  somewhat  with 
the  Navy  as  to  the  meaning  and  possible 
interpretation  of  certain  sentences  with 
respect  to  the  subject  matter  I  wanted 
to  cover. 

Mr.  President,  as  the  Congress  con- 
cludes action  on  both  the  authorization 
and  appropriation  legislation  for  the 
Department  of  Defense,  a  discussion  of 
U.S.  sea  power  is  timely — particularly 
as  to  how  the  U.S.  Navy  compares  with 
tlie  Soviet  Navy.  Recent  reports,  publi- 
cations and  statements  have  suggested 
that  the  balance  of  naval  power  be- 
tween the  United  States  and  Russia  has 
shifted  in  favor  of  the  Russians.  A  vari- 
ety of  sources  have  charged  that  the 
Soviet  Navy  should  be  rated  above  the 
American  Navy- 

As  chairman  of  the  Armed  Sei-vices 
Committee,  I  feel  it  if  mj'  duty  to  present 
my  own  views  on  this  Important  mat- 
ter. Let  me  emphasize  that  as  a  long- 
time member  of  our  committee,  I  have 
never  known  of  any  U.S.  plans  or  any 
desire  to  wage  aggressive  war  against 
Russia  or  any  other  Nation. 

MT  GENERAL  VIEW 

The  question  of  the  capabilities  of 
American  and  Soviet  sea  power — that  is 
which  side  might  be  superior  in  various 
types  of  engagements — is  highly  com- 
plex depending  on  many  variables  and 
circumstances.  At  the  outset,  however, 
I  state  that  the  alannist  charges  and 
speculation  on  the  weakness  of  U.S.  sea 
power  greatly  disturb  me.  I  think  the 
thrust  of  these  charges  is  false.  More- 
over, these  charges  can  be  dangerous 
since  they  undermine  U.S.  naval  power 
in  the  eye  of  our  allies,  our  own  sea- 
men, and  the  American  people  and 
could  encourage  the  So'vlet  Navy  to  re- 
act recklessly  or  belligerently. 

In  my  view  I  think  we  must  admit 
that  the  U.S.  Navy  faces  some  difficult 
problems.  However,  based  on  current 
forces  and  the  progress  we  are  presently 
making,  the  U.S.  Navy  is  without  doubt 
superior  to  the  Russian  Navy.  On  a 
na-v^r-to-navy  basis,  the  Soviet  Navy 
does  not  match  the  capability  of  the 
U.S.  Navy.  The  U.S.  Navy  should  be  able 
to  ful&ll  its  missions,  both  now  and  in 
the  foreseeable  future,  except  under  the 


most  adverse  and  extreme  circum- 
stances such  as  being  subject  to  mas- 
sive land-based  air  attack  without  suffi- 
cient air  defense. 

I  cover  that  part,  Mr.  President,  be- 
cause that  is  a  possibility  that  always 
has  existed  since  there  was  modern  air 
power,  and  It  is  something  of  a  trap  that 
is  obvious  if  we  should  go  into  an  area 
where  we  know  the  great  odds  are  against 
us.  For  Instance,  during  World  War  n, 
we  did  not  venture  close  to  the  enemy's 
coastline  until  the  war  was  virtually 
over. 

NUCLEAR  CONFLICT  NOT  AN  ISStTE 

Mr.  President,  should  there  be  an 
all-out  nuclear  war,  who  and  what  will 
survive  on  either  side  are  impossible  to 
predict.  Very  likely  a  large  portion  of  all 
military  and  naval  forces  on  both  sides, 
as  well  as  civilian  populations  will  be 
destroyed.  The  issue  of  comparative  na- 
val power  therefore  has  focused  largely 
on  conventional  naval  forces. 

I  would  interject  that  as  far  as  nu- 
clear conflict  is  concerned  the  United 
States  would  by  no  means  be  second 
best.  The  United  States  and  the  Soviet 
Union  have  a  vast  arsenal  of  submarine- 
launched  ballistic  missiles  and  the  sub- 
marines launching  these  missiles  are  vir- 
tually invulnerable  on  both  sides.  The 
Trident  submarines,  with  unmatched 
capability,  will  become  operational  by 
1980.  I  see  no  danger  in  the  near  future 
of  U.S.  Strategic  Naval  Forces  being  put 
in  jeopardy. 

HISTOUCAL    BAOKCBOUND 

No  meaningful  discussion  of  conven- 
tional power  is  possible  without  an  ap- 
preciation of  certain  historical  develop- 
ments in  the  United  States  and  Soviet 
navies. 

T7.S.    NAVT — WORLD    WAR    n    TO    PKESENT 

Mr.  President,  the  TJB.  Navy  wUl  prob- 
ably never  enjoy  the  status  it  had  at  the 
immediate  end  of  World  War  II.  At  that 
time  it  outnumbered  and  was  superior 
to  all  other  navies.  It  displayed  a  sub- 
stantial naval  presence  throughout  the 
world  and  had  a  global  capability  to  sus- 
tain itself.  In  short  the  U.S.  Navy  exer- 
cised uninhibited  command  of  the  seas. 

Despite  its  World  War  n  preeminence, 
however,  the  U.S.  Navy,  even  at  that 
time,  was  subject  to  significant  limita- 
tions. During  World  War  II,  UJB.  carrier 
forces  could  not  operate  within  100  miles 
of  Japan  until  the  last  few  months  of  the 
war.  U.S.  carrier  forces  never  operated 
in  the  Baltic  Sea  and  operated  only  to  a 
limited  degree  in  the  Mediterranean  Sea 
prior  to  the  final  stages  of  the  war.  U.S. 
surface  ships  cotild  operate  within  range 
of  an  enemy  land-based  aircraft  only  at 
great  risk.  These  same  inherent  type  of 
limitations  apply  to  the  U.S.  Navy  today. 

Since  World  War  II  the  U.S.  Navy  has 
undergone  dramatic  improvements.  The 
U.S.  carrier  force  has  been  modernized 
with  the  introduction  of  the  Porrestal 
class  carrier.  This  was  followed  by  a  nu- 
clear carrier  program,  of  which  one  is 
now  operational  and  three  are  under 
construction.  Accompanying  this  carrier 
modernization  profH'am  was  a  program 
to  provide  nuclear  escorts  such  as  the 
nuclear  frigates.  Approximately  60  de- 
stroyer escorts  have  been  built  and  a 


30-ship  destroyer  program  was  started 
in  the  late  1960's.  Throu«bout  this  pe- 
riod, the  United  States  has  vigorously 
pursued  a  program  lAarfing  to  an  all  nu- 
clear attacli  submarine  force,  ^mllarly, 
support  forces  have  been  coctlnuously 
modernized  and  upgraded  diuring  the 
1950's  and  1960's.  With  the  strong  sup- 
port of  the  Congress,  the  US.  Navy  has 
continually  modernized  as  new  technol- 
ogies and  new  weapons  were  developed. 

SOVIET     MAVY WORLD    WAR    11   TO    PRESENT 

Mr.  President,  throughout  World  War 
II  it  is  accurate  to  say  that  the  Soviets 
did  not  possess  a  sea-going  navy.  The 
primary  purpose  of  the  Soviet  fleet  was 
coastal  protection  and  support  of  Soviet 
land  forces.  Even  though  the  Russians 
had  a  great  many  submarines  during 
Woild  War  II,  they  were  limited  in  ca- 
pability. The  Russians  could  not  pro- 
ject naval  power  away  from  their  o'wn 
shores,  lacking  aircover  and  logistical 
support,  both  of  which  are  necessary  for 
effective  fleet  operation. 

There  were  sound  reasons  for  this  lim- 
ited type  of  Soviet  naval  strategy.  As  a 
continental  power  the  Soviet  Union  was 
and  remains  largely  self-dependent  eco- 
nomically and  is  land-connected  with  its 
allies. 

During  the  195G's  in  order  to  project 
their  political  power  abroad  and  other 
foreign  policy  reasons  the  Soviets  be- 
gan to  build  a  navy  which  could  be  de- 
ployed far  from  their  shores.  Not  until 
1960s  did  they  begin  any  significant  de- 
ployment of  Soviet  Navy  units.  At  this 
time  the  Soviets  began  deplosonents  to 
the  Mediten-anean  and  occasionally  to 
the  Caribbean  and  Indian  Ocean. 

Given  its  meager  position  after  World 
War  II,  the  Soviet  Navy  inevitably  made 
greater  progress  than  the  United  States 
in  improving  its  naval  power;  yet,  this  t 
not  to  say  that  by  any  means  the  relative 
positions  of  the  ^wo  navies  have  been 
reversed. 

I  cover  those  matters,  Mr.  President, 
because  so  many  statements  have  been 
made  which  seek  to  make  comparisons — 
statements  that  I  think  fall  short  of 
being  complete  and,  therefore,  carry  the 
wrong  impression. 

REASONS    WHY    THE   t'.S.    NATAL    POWER 
IS    NOT    LNFERIOR 

I  should  like  to  address,  in  turn,  some 
of  th3  charges  and  criticisms  that  have 
been  recently  leveled  against  the  US 
Navy.  Because  of  the  differing  mission'^ 
and  structural  asymmetrj'  of  the  United 
States  and  Soviet  navies,  statistical  com- 
parisons between  the  two  navies  are  in- 
herently misleading.  I  shaU  not  attempt 
to  demonstrate  through  a  "numbers 
game"  that  one  Navy  is  superior  to  the 
other.  Nevertheless  I  would  like  to  com- 
ment on  some  of  the  statistical  charges 
and  comparisons  that  have  received  so 
much  recent  attention. 

First.  One  criticism  of  the  U.S.  Nave- 
ls that  the  Soviet  Navy  has  roughly  four 
times  the  number  of  ships  as  the  U.S. 
Navy. 

In  comparing  navies,  the  number  of 
ships  alone  is  misleading;  tonnage  and 
capability  must  also  be  considered.  Manj' 
of  the  Sonet  slrips  are  small,  coastal  de- 
fense vessels  which  can  pose  no  substan- 
tial threat  in  the  oceans  of  the  world. 
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The  United  States  has  over  twice  the 
tonnage  of  the  Soviet  Navy  in  major  sur- 
face combatants.  The  U.S.  carrier  force 
alone  represents  more  tonnage  than  the 
entire  Soviet  fleet  of  major  surface  com- 
batants. When  the  allied  navies  are  com- 
pared to  the  Soviet  Navy,  the  allies  have 
better  than  a  3-to-l  advantage  in  ton- 
nage for  major  surface  combatants. 

Admiral  Zumwalt.  former  Chief  of 
Naval  Operations,  in  testimony  to  the 
Senate  Armed  Services  Committee  this 
year  reaffirmed  that  "on  a  side-by-side 
basis,  the  Soviet  Navy  does  not  match 
the  capability  of  the  U.S.  Navy." 

Second.  It  has  been  stated  that  there 
has  been  a  dramatic  decrease  in  the 
number  of  U.S.  ships  during  the  last  5 
years  and  this  has  resulted  in  a  reduction 
of  U.S.  naval  capability. 

Again  this  statement  is  misleadinf,'. 
The  reduction  In  U.S.  ships  was  carefully 
planned  and  coordinated  with  the  Con- 
gress: the  retired  ships  were  largely  ob- 
solete and  are  being  replaced  by  modern 
ships  of  much  greater  capability.  In  gen- 
eral, our  existing  combatant  ships  have 
more  range  and  weapons  per  ship  than 
their  Soviet  counterparts— one  of  our 
nuclear  attack  carriers  contains  more 
explosive  charge  potential,  that  is  more 
munitions,  than  the  entire  Soviet  surface 
fleet  of  ships  1.000  tons  or  more. 

Third.  It  has  been  stated  that  the 
averaiie  age  of  Soviet  ships  is  13  years 
while  the  average  ai,'e  of  U.S.  .ships  is 
approximately  15  years. 

The  United  States  has  recently  retired 
a  lart;e  number  of  World  War  II  ships 
while  the  Soviet  Union  will  soon  be  faced 
with  block  obsolescence  of  large  numbers 
of  ships  constructed  during  the  1950's. 

In  the  near  future,  the  age  differential 
between  the  two  navies  will  continue 
to  narrow.  By  1980,  the  average  age  of 
US.  combatants  will  approach  10  years. 
Fourth.  It  has  also  been  stated  that 
during  the  10-year  period  from  1962  to 
1972,  the  Russians  built  approximately 
three  times  as  many  ships  as  the  United 
States. 

In  response,  it  should  be  emphasized 
that  the  Russians  have  built  just  slightly 
more  than  the  United  States  in  the  area 
of  major  surface  combatants.  In  terms 
of  tonnage  of  major  surface  combatants, 
the  United  States  has  outbuilt  the  Soviet 
Navy.  Moreover  our  allies  have  been 
building  major  surface  combatants  at 
almost  the  same  rate  as  the  United 
States.  Hence,  together  the  United  States 
and  its  allies  have  greatly  outbuilt  the 
Soviets. 

With  the  programs  presently  author- 
ized by  Congress,  deliveries  of  new  U.S. 
warships  and  submarines  will  accelerate 
in  the  near  future.  Soviet  deliveries  of 
new  ships  have  been  relatively  constant 
since  the  late  1960's.  There  is  no  evi- 
dence that  their  shipbuilding  rates  or 
shipbuilding  capacity  will  increase  in  the 
near  future. 

It  is  estimated  that  the  Soviet  Union 
devotes  approximately  10  percent  of  its 
defen.se  budget  to  its  naval  forces;  the 
United  States  has  consistently  devoted 
somewhat  over  30  percent  of  its  defense 
budget  to  naval  forces. 

COMPARISON    OF    PRKSENT    NAVItS 

None  of  the  statistical  comparisons 
either  taken  alone  or  collectively  can  be 
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decisive  in  assessing  the  United  States 
and  Soviet  navies.  Rather  one  should 
more  appropriately  focus  on  the  opera- 
tional strengths  and  weaknesses  of  each 
Navy. 

SOVIET    NAVT 

Soviet  naval  missions  and  capabilities 
have  expanded.  The  Soviets  have  greatly 
increased  and  improved  their  nuclear  at- 
tack submarine  force— the  greatest  sin- 
gle naval  threat  to  the  U.S.  NavT.  This 
has  enhanced  the  Soviet  ability  to  inter- 
dict U.S.  sea  lines  of  communications  and 
supply  routes.  Indeed  it  has  Increased 
the  Soviet  Navy's  overall  ability  in  the 
mission  of  sea  denial,  that  is,  preventing 
the  U.S.  Navy  from  carrying  out  its  mis- 
sions at  sea. 

The  Soviet  Navy  has  developed  an  im- 
pressive cruise  missile  capability  which 
has  substantially  added  to  the  fire  power 
that  can  be  brought  to  bear  against  a 
U.S.  surface  fleet.  The  Soviet  Navy  has 
increased  its  deployment  and  sustaining 
capability.  In  addition,  the  Soviet  Navy 
has  established  a  significant  naval  pres- 
ence in  the  Mediterranean  Sea.  This 
naval  presence  is  giving  the  Soviets  a 
new  ability  to  insert  themselves  in  crisis 
situations;  for  example,  the  Middle  East, 
Cyprus,  etcetra. 

At  the  same  time,  there  are  at  least 
two  very  important  limitations  on  the 
Soviet  Navy 

The  Soviet  Navy  is  imable  to  project  a 
formidable  offensive  capability.  The  So- 
viet Navy  has  no  significant  sea-based  air 
power  and  no  major  amphibious  assault 
forces.  Although  the  Soviets  are  con- 
structing an  aircraft  carrier,  it  lacks  the 
capability  of  an  attack  carrier  and  could 
probably  be  categorized  as  a  noncom- 
batant.  Several  other  navies  of  the 
world  have  attack  carriers  and  hence  a 
greater  strike  capabihty  than  the  Soviets 
in  this  area.  The  British  and  French 
have  particularly  effective  carrier  forces. 
Second,  the  Soviet  Navy  has  no  sig- 
nificant sustaining  capabihty  for  opera- 
tions in  areas  outside  the  Mediterrean 
Sea. 

U.S.  NAVT 

The  missions  of  the  U.S.  Navy  have 
always  been  broader  than  the  Soviet 
Navy. 

The  U.S.  Navy  has  an  extensive  base 
structure  in  both  the  Atlantic  and  the 
Pacific.  The  U.S.  Navy  enjoys  critical 
advantages  In  resupply.  endurance  and 
reload  capabihty.  The  Vietnam  experi- 
ence again  hlglilighted  with  great  em- 
phasis the  staying  ability  of  the  US. 
Navy. 

The  U.S.  Navy  personnel  are  combat- 
experienced  in  virtually  all  aspects  of 
seapower.  The  U.S.  Marine  Corps  repre- 
sents a  seasoned  amphibious  assault 
capabihty  that  Is  without  peer. 

The  U.S.  Navy  has  a  carrier  force  that 
is  unmatched.  The  capabihty  of  the  car- 
rier task  force  with  Its  variety  of  air 
power  makes  it  by  far  the  most  potent 
strike  force  on  the  seas.  The  carrier  task 
force  is  the  embodiment  of  U.S.  naval 
power  and  provides  the  most  visible  and 
credible  reminder  of  U.S.  military  pres- 
ence. The  U.S.  Navy  has  the  capabUity 
to  achieve  local  dominance  of  sea  lanes 
and  areas.  The  United  States  has  a  so- 
phisticated and  comprehensive  surveil- 
lance and  antisubmarine  capability.  Un- 


questionably, the  U.S.  Navy  can  operate 
in  major  sea  lanes  without  substantial 
interference  from  Soviet  surface  com- 
batants. 

Nevertheless  there  remain  certain 
limitations  on  the  operational  capability 
of  the  U.S.  Navy.  U.S.  carrier  forces  can 
operate  in  high  threat  areas  only  at 
great  ri-sk.  U.S.  carriers  are  especially 
vulnerable  to  the  threat  of  Soviet  land- 
based  aircraft.  Under  "worst  case"  as- 
sumptions, such  as  a  coordinated  sur- 
prise attack  by  enemy  landbased  aircraft, 
surface  combatants  and  submarines,  U.s! 
carriers  might  well  be  overcome  in  the 
Mediterranean.  Yet  U.S,  carrier  vulner- 
abiUty  in  the  Mediterranean  under 
"worst  case"  circumstances  does  not 
mean  that  the  U.S.  naval  capability  in 
the  Mediterranean  is  inferior  to  the  So- 
viet capability. 

The  U.S.  Navy's  abihty  to  protect  sup- 
ply convoys  in  wartime  could  be  jeop- 
ardized by  the  Soviet  submarine  forces 
Inevitably  at  the  outset  of  a  conflict  U.S 
shipping  losses  would  be  substantial 
Nevertheless,  when  predeployments  and 
airlift  are  combined  with  the  antisub- 
marine forces  of  the  U.S.  Navy,  I  believe 
the  United  States  could  withstand  the 
Soviet  submarine  threat  and  provide  suf- 
ficient resupply  to  United  States  and  al- 
lied forces  in  an  extended  conflict  in 
Europe. 

Despite  the  limitations  to  the  U.S. 
Navy  resulting  from  a  formidable  Soviet 
threat,  the  U.S.  Navy  should  on  balance 
be  able  to  fulfill  all  of  its  essential  mis- 
sions, particularly  in  light  of  what  can 
be  expected  to  be  the  circumstances  of 
naval  engagements. 

It  is  likely  that  any  major  naval  en- 
gagement will  involve  other  components 
of  the  Armed  Forces.  Land-based  air- 
craft as  well  as  ground  forces  will  neces- 
sarily affect  any  engagement  at  sea.  The 
U.S.  Navy  can  be  expected  to  operate  in 
full  coordination  with  all  U.S.  Armed 
Forces. 

Any  major  naval  engagement  would 
inevitably  include  the  naval  forces  of  our 
allies  operating  In  conjunction  with  U.S 
naval  forces.  Collectively  the  navies  of 
our  allies  represent  a  balanced  and 
formidable  force  which  should  be  con- 
sidered in  overall  seapower  assessments. 
The  NATO  allies  could  provide  over  88 
major  surface  combatants,  including 
three  attack  aircraft  carriers. 

FUTURE    PROSPECTS 

Congress  has  authorized  a  range  of 
programs  for  the  Navy  which  will  con- 
tinue the  modernization  and  augment 
the  strength  of  our  naval  forces.  Con- 
gress has  authorized  and  financed  4  of  an 
expected  50  ship  patrol  frigate  program 
which  is  expected  to  be  continued  next 
year.  This  program  is  designed  to  and 
will  strengthen  the  escort  of  convoys. 
The  Harpoon  missile  program  will  pro- 
vide and  enhance  antisurface  ship  capa- 
bility. In  the  area  of  aircraft,  the  high 
performance  F-14  fighter  is  now  enter- 
ing the  fleet;  it  will  be  added  to  each 
year  and  will  provide  more  complete 
overall  fleet  air  defense.  Similarly,  the 
introduction  and  building  of  the  S-3A, 
a  new  antisubmarine  aircraft,  will  sig- 
nificantly augument  our  carrier  anti- 
submarine capability.  At  the  same  time 
the  nuclear  attack  submarine  program 
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of  builduig  several  each  year  will  be  con- 
tinued. 

In  addition,  the  Navy,  along  with  the 
Congress,  has  been  exploring  new  con- 
cepts to  further  strengthen  our  forces. 
One  example  is  the  so-called  surface 
effect  ship. 

Our  allies  can  and  should  be  expected 
to  make  a  continuing  contribution  to 
naval  force  at  approximately  the  same 
level  as  the  U.S.  contribution. 

To  be  sure,  financial  pressures  are  con- 
tinuing; inflation  will  cause  inevitable 
cost  growth.  Technically  sophisticated 
and  more  powerful  weapons  systems  will 
raise  cost  geometrically.  Moreover,  the 
U.S.  Navy  will  experience  increased 
competition  for  shipbuilding  capacity 
from  commercial  shipping.  We  can  and 
we  shall  meet  this  challenge. 

The  U.S.  Navy  will  have  to  accommo- 
date higher  costs  without  sacrificing  suf- 
ficient numbers  of  new  naval  vessels. 

The  Navy,  just  as  our  Army  and  Air 
Force  must  always  meet  changing  times. 
It  miist  meet  the  challenge  of  exchanging 
high  performance,  high  cost  of  vessels 
for  greater  nimibers  of  lower  cost, 
lower  performance  vessels.  The  carrier, 
because  of  its  high  construction  cost 
and  potential  future  vulnerability,  must 
be  constantly  evaluated  as  the  dominant 
component  of  U.S.  naval  power.  The  U.S. 
Navy  may  have  to  reconsider  present  de- 
ployment strategies  to  compensate  for 
fewer  numbers  of  vessels. 

CONCLUSION 

Mr.  President,  of  course,  I  speak  as  one 
who  is  not  a  naval  expert.  I  do  speak  as 
one  who  is  responsible  to  the  American 
people,  who  are  entitled  to  know  the 
facts.  I  think  that  for  some  time  those 
who  are  overzealous  or  overconcerned  or 
have  something  to  sell,  have  oversold  the 
strength  of  our  possible  adversaries  and 
have  undersold  our  own  strength.  This  is 
a  cause  for  discouragement  to  our  own 
people  and  to  our  own  naval  men  at  sea. 
It  is  certainly  an  encouragement  to  our 
possible  adversaries. 

Although  the  Soviet  Navy  is  making  it 
increasingly  difficult,  the  U.S.  Navy  can 
presently  carry  out  all  of  its  essential 
missions.  The  U.S.  Navy  has  the  greatest 
capabihty  of  any  Navy  in  the  world.  It 
symbolizes  the  strongest  guarantee  of 
freedom  on  the  high  seas.  It  Is  our  great- 
est deterrent.  Through  the  continuing 
efforts  and  commitment  of  the  American 
people,  its  deterrent  power  will  remain 
unsurpassed. 

Mr.  Pi-esident,  I  do  not  accept  the 
myth  of  a  second-class  U.S.  Navy. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  STENNIS.  Mr.  President,  again  I 
tiiank  Senators  for  their  attention. 


EXPORT-IMPORT  BANK  AMEND- 
MENTS OP  1974 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Under  the  previous  order,  the 
Chair  lays  before  the  Senate  S.  3917, 
which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows: 
.^  bill  (S.  3917)  to  amend  and  extend  the 
Export-Import  Bank  Act  of  1945.  as  amend- 
ed, and  for  other  purposes. 


The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  Is  a  time  limi- 
tation of  3  hours  on  the  bill,  with  1  hour 
on  amendments,  30  minutes  on  amend- 
ments to  amendments,  and  20  minutes 
on  debatable  motions  and  appeals. 
Who  yields  time? 

Mr.  STEVENSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  fol- 
lowing members  of  my  staff.  Senator 
Jackson's  staff,  and  the  staff  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  be  granted  the  privilege 
of  the  floor  during  the  consideration  of 
this  measure  and  any  votes  thereon: 

Charles  Levy,  Bill  Staszak,  June  Roth, 
Charles  Horner,  Richard  Perle,  Dudley 
O'Neal,  Kin  McLean,  Steve  Paradise, 
Carolyn  Jordan,  William  Weber,  Stan 
Marcus,  Howard  Beasley,  Edward  Kemp, 
Anthony  Cluff,  Pat  Abshire,  and  Eleanor 
Bachrach. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  myself  such  time  as  I  may  require. 
S.  3917  is  the  culmination  of  a  lengthy 
reexamination  of  the  Export-Import 
Bank  and  its  role  in  U.S.  economic  and 
foreign  policy.  Together  with  an  amend- 
ment which  Senator  Packwood  and  I  will 
offer  today,  the  bill  will  improve  the  ca- 
pacity of  the  Bank  to  respond  to  chang- 
ing economic  and  political  conditions, 
make  it  more  responsive  to  U.S.  domes- 
tic and  international  interests,  and  In- 
sure that  it  serves  the  interests  of  the 
American  people  efficiently  and  effec- 
tively. 

In  recent  years  the  Bank's  prominence 
has  grown  as  international  economic  in- 
terdependence has  grown.  Export  poUcy 
has  become  a  vital  part  of  domestic  eco- 
nomic policy.  International  trade  and  fi- 
nance now  play  critical  roles  in  world- 
wide growth  and  development.  And  eco- 
nomic policy  has  become  an  integral  part 
of  foreign  policy.  With  such  crucial  is- 
sues as  detente,  shortages,  inflation,  bal- 
ance of  payments,  and  the  allocation  of 
scarce  public  resources  now  confronting 
the  United  States  and  the  world  com- 
mimity,  there  is  every  reason  to  focus  at- 
tention on  the  multibillion  dollar  opera- 
tions of  the  Export-Import  Bank.  The 
Bank  itself  under  the  direction  of  Chair- 
man Casey  is  moving  with  commend- 
able dispatch  to  increase  interest  rates, 
rely  to  a  greater  extent  on  loan  guaran- 
tees, open  its  operations,  to  greater  con- 
gressional scrutiny  and  in  other  ways  to 
respond  to  emerging  realities  at  home  and 
in  the  world. 

In  the  course  of  extensive  hearings  on 
the  Bank,  the  International  Finance 
Subcommittee  explored  such  questions 
as: 

The  impact  of  flexible  and  floating  ex- 
change rates  on  the  need  for  Export- 
Import  Bank  financing; 

The  consequences  of  public  export  fi- 
nancing for  the  American  economy  as  a 
whole ; 

The  impact  of  Exim  export  assistance 
on  American  labor  and  industry  and  the 
availability  of  goods  which  are  In  short 
supply; 

The  effectiveness  of  the  Bank  in  stimu- 
lating U.S.  exports; 


How  to  respond  to  foreign  government 
export  assistance; 

The  role  of  private  financing  in  Ex- 
port-Import Bank  activities ; 

The  access  of  small  businesses  Export- 
Import  Bank  assistance ;  and 

The  role  of  the  Export-Import  Bank 
in  U.S.  foreign  policy,  with  special  atten- 
tion on  relations  with  the  Soviet  Union. 

S.  3917,  with  the  Stevenson-Packwood 
amendment  supported  by  Senators  Jack- 
son, RiBicoFF.  Javits,  Cranston,  Mon- 
DALE,  Tower,  Bennett,  McIntyre,  John- 
ston, Humphrey  and  others  wiU  help  to 
resolve  many  of  the  issues  generated 
by  the  Banks  operators.  Included  are 
provisions  for : 

A  4-year  extension  of  the  Bank's  life; 

An  increase  of  $5  billion  or  $25  billion 
in  the  Bank's  overall  commitment  au- 
thority ; 

An  opportunity  through  prenotification 
for  congressional  review  of  major  Exim 
transactions; 

Careful  assessment  of  the  impact  of 
Export-Import  Bank  financing  on  the 
U.S.  economy,  including  competition, 
shortages,  and  emplojTnent; 

A  $300  million  ceiUng  on  new  authority 
for  financing  of  benefit  to  the  Soviet 
Union; 

A  2-year  limit  on  authority  for  Com- 
munist country  transactions,  with  provi- 
sion for  specific  Presidential  determina- 
tion that  major  '  Commimlst  country 
transactions  are  in  the  national  interest; 

Greater  reUance  on  private  participa- 
tion in  Exim-assisted  transactions ; 

Increased  flexibility  in  the  Banks 
guarantee  and  insurance  authority ; 

A  reduction  in  international  export 
credit  competition; 

Increased  participation  by  small  busi- 
nesses in  the  activities  of  the  Bank ; 

A  proliibition  on  Export-Import  Bank 
financing  for  sales  of  military  articles 
and  services ;  and 

Increased  scrutiny  of  Export-Import 
Bank  financing  for  parent-subsidiary 
transaction. 

EXPORT-IMPORT   BANK   POWERS 

AUTHORITY  TO  INSURE,   COINSURE,   AND 

REINStniE 

Under  present  law,  the  Bank's  author- 
ity to  insure,  coinsiu-e,  and  reinsure  ex- 
porters against  political  and  credit  risks 
of  loss  is  limited  to  $10  billion  in  the 
aggregate.  In  addition,  present  law 
limits  the  amount  of  guarantees  and  in- 
surance which  can  be  charged  on  a  frac- 
tional basis  to  $10  billion. 

S.  3917  would  remove  these  limitations 
on  the  Bank's  insurance  and  guarantee 
authority.  Section  2(1)  of  the  bill  would 
place  the  Bank's  insurance  authority 
under  the  general  powers  section  of  the 
Export-Import  Bank  Act.  Section  7  of 
the  bill  would  remove  the  $10  billion 
ceiling  on  the  Bank's  insurance  author- 
ity and  would  increase  the  amount  of 
guarantees  and  insurance  which  may  be 
charged  on  a  fractional  basis  from  $10 
to  $20  billion.  The  effect  will  be  to  permit 
all  of  the  Bank's  authority  to  be  used 
for  guarantees  and  insurance  and  up  to 
$20  billion  of  that  to  be  charged  on  a 
fractional  basis. 

Taken   together,   these   changes   will 
permit  the  Bank  to  place  greater  reli- 
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anre  on  guarantees  and  insurance  «nd 
reduced  reliance  on  direct  loans  in  pro- 
viding export  assistance.  It  will  permit 
the  Bank's  resources  to  go  further  and 
increase  the  participation  of  private  loan 
funds  in  U.S.  export  transactions.  Both 
changes  are  liiglUy  desirable,  particu- 
larly under  current  conditions  of  do- 
mestic capital  sliortage  and  record  high 
interest  rates. 

.MTUORrrY   TO  ENCAGE   PRIVATE  COl  NSKL 

Section  2(2)  of  the  bill  would  amend 
the  act  to  permit  the  Bank  to  contract 
for  legal  representation  in  legal  and  ar- 
bitration proceedings  outside  the  United 
States.  Presently,  neither  the  Bank  nor 
Justice  Department  attorneys  are  per- 
mitted to  appear  on  behalf  of  the  Bank 
abroad. 

While  the  Export-Import  Bank  now 
employs  foreign  counsel  after  obtaining 
a  waiver  from  the  Justice  Department, 
there  is  some  question  as  to  whether  the 
Justice  Department  possesses  the  neces- 
sary authority  to  provide  such  a  waiver. 
This  amendment  would  clarify  the  situ- 
ation. However,  it  is  expected  that  the 
Bank  will  exercise  this  new  authority 
only  to  employ  foreign  counsel,  not  U.S. 
attorneys,  and  to  make  maximum  pos- 
sible use  of  the  resources  of  the  Justice 
Department. 

AITTHOBITY  TO  ARRANCr  FOR 
PRIVATi:  PUBLICATION 

Section  2(3)  of  the  bill  would  further 
amend  the  act  to  permit  the  Bank  to  ar- 
range for  private  publication  of  docu- 
ments, reports,  contracts,  and  other  ma- 
terials rather  than  using  the  Govern- 
ment Printing  OfHce  when  GPO  publica- 
tion is  impracticable. 

The  committee  was  advised  by  the  Bank 
that  it  is  occasionally  impcssible  to  se- 
cure GPO  publication  in  sufficient  time 
for  the  Bank  to  fulfill  its  responsibilities. 
The  authority  conveyed  by  this  section  is 
intended  to  permit  private  publication 
in  such  circumstances.  It  is  expected, 
however,  that  principal  reliance  will  con- 
tinue to  be  placed  on  the  GPO,  and  pri- 
vate publication  will  be  utilized  only  as 
a  last  resort. 

OPr RATING    POLICY 

Section  3  of  the  bill  would  amend  the 
act  to  make  several  technical  changes 
in  the  law  as  well  as  a  number  of  major 
substantive  changes  In  the  Bank's  policy 
guidelines. 

COMPETITION  WITH  FORFICN  GOVtRNXIENT 
SUPPORTED  EXPORT  CREDIT 

Under  existing  law,  the  Bank  is  "di- 
rected" to  provide  export  credit  at  rates 
and  on  terms  and  conditions  which  are 
competitive  with  Government-supported 
credit  available  from  other  countries. 
Under  the  bill,  the  Bank's  authority  to 
meet  foreign  government-supported  ex- 
port credit  would  be  made  permissive 
instead  of  mandatory. 

Competition  among  GoveiTiment  ex- 
port credit  agencies  should  be  discour- 
aged, not  stimulated.  Attempts  to  outdo 
each  other  are  counterproductive.  They 
create  conditions  conducive  to  export 
credit  war.s. 

In  the  lone  run,  no  one  gains  from 
such  competition.  Below  market  export 
credit  constitutes  a  subsidy  to  both  the 
seller  and  purchaser,  distorts  capital  al- 
location, and  can  reduce  foreign  ex- 
change earnings. 


It  is  for  these  reasons  that  removal 
of  the  Bank's  general  mandate  to  meet 
all  foreign  credit  competition  Is  desir- 
able. The  Bank,  as  a  matter  of  policy, 
should  attempt  to  discourage  interna- 
tional credit  competition,  not  foster  It. 
Under  the  bill,  the  Bank  would  retain  its 
authority  to  meet  foreign  competition 
in  those  specific  instances  where  an  ex- 
port sale  would  be  lost  to  a  foreign  ex- 
porter because  the  buyer  can  obtain  more 
favorable  credit  terms  for  the  purchase 
of  comparable  goods  and  services  from  a 
foreign  government-supported  export 
bank.  But  as  a  general  policy,  it  will  no 
longer  be  subject  to  a  general  directive 
to  compete  with  foreign  credit  suppliers. 

COOPER.-»TION    TO    MINIMIZE    COMPETITION 

In  conformity  with  that  new  policy, 
section  3  of  the  bill  would  add  a  new 
mandate  to  the  act  to  require  that  the 
Bank,  in  cooperation  with  the  export  fi- 
nancing instrumentalities  of  other  coun- 
tries, actively  seek  to  minimize  competi- 
tion in  government-supported  export 
financing. 

International  cooperation  offers  the 
best  and  most  realistic  vehicle  for  reduc- 
ing export  credit  competition.  Absent 
such  cooperation,  each  exporting  nation 
has  an  incentive  to  meet,  and  indeed 
better,  tlie  credit  terms  offered  by  others. 
No  nation  can  afford  to  ignore  its  com- 
petition without  risking  a  substantial 
loss  in  export  sales.  But  if  all  nations 
agree  tliat  attempts  to  outdo  each  other 
are  self-defeating,  the  need  for  export  in- 
terest rate  subsidies  would  be  significant- 
ly reduced.  Export  goods  would  com- 
pete in  the  international  market  place 
on  the  basis  of  price,  quality,  and  delivery 
instead  of  on  the  degree  of  support  the 
govcrnmc;.t  Ls  willing  to  supply. 

SFMIANNVAL  REPORTS 

To  further  reflect  this  new  policy,  sec- 
tion 3  of  the  bill  would  change  the  cur- 
rent requirement  that  the  Bank  report 
semiannually  to  the  Congress  on  the 
ways  in  which  the  Bank's  credit  terms 
are  "equal  or  superior"  to  those  offered 
by  other  governments.  Instead,  the  Bank 
would  be  required  to  show  the  ways  in 
which  the  Bank's  rates,  terms,  and  other 
conditions  "compare  with"  those  offered 
by  other  governments. 

This  change  would  remove  any  impli- 
cation that  the  Bank  is  under  a  general 
directive  to  provide  more  favorable  credit 
terms  than  those  offered  by  other  coun- 
tries. Instead,  the  Bank  would  be  directed 
to  provide  an  objective  analysis  of  how 
its  credit  terms  and  conditions  compare 
with  those  available  elsewhere,  irrespec- 
tive of  whether  they  are  equal,  superior, 
or  less  favorable. 

AVAILABILITY  OF  PRIVATE  FINANCING 

Section  3  would  further  amend  the 
act  to  add  a  requirement  that  Export- 
Import  Bank  financing  be  provided  "only 
to  the  extent  that  sufficient  private  fi- 
nancing is  unavailable."  The  present  re- 
quirement that  the  Bank  "should  supple- 
ment and  encourage,  and  not  compete 
with,  private  capital"  would  be  retained. 
But  it  would  be  amplified  to  make  it  clear 
that  Congress  intends  private  capital  to 
play  the  major  role  in  export  financing 
and  that  Export-Import  Bank  assistance 
should  be  provided  only  where,  and  to 
the  extent,  necessary  to  permit  an  export 
sale  to  occur. 


Tlie  Export-Import  Bank's  resources 
are  limited.  The  Bank's  effectiveness  can 
be  maximized  only  if  its  resources  are 
carefully  allocated  to  those  transactions 
where  Exim  assistance  Is  essential,  such 
as  where  private  financing  is  either  un- 
available or  available  only  on  such  terms 
and  conditions  as  preclude  the  transac- 
tion. Even  then,  Export-Import  Bank  as- 
sistance should  be  provided  only  in  such 
amounts  as  may  be  necessary  to  make 
up  for  the  private  financing  deficiency. 

The  International  Finance  Subcom- 
mittee received  testimony  from  the 
General  Accounting  Office  that  Export- 
Import  Bank's  internal  procedures  are 
inadequate  to  determine  the  extent  of 
the  need  for  Exim  credit  in  any  given 
instance.  The  GAO  acknowledged  that 
no  system  can  be  devised  to  pro'ide  ab- 
solute assurance  that  regular  com- 
mercial financing  is  unavailable  or  that 
Export-Import  Bank  assistance  is  a 
crucial  factor  in  influencing  a  given 
sale.  However,  improvement  can  be 
made,  and  by  this  amendment  the  Bank 
is  expected  to  establish  procedures  to  in- 
sure that  Exim  assistance  is  not  pro- 
vided unnecessarily,  such  as  might  be 
the  case  with  respect  to  goods  and  serv- 
ices for  which  there  is  no  substantial 
foreign  competition  or  where  suflSclent 
private  capital  is  available  to  finance  a 
given  transaction.  The  Bank  is  also  ex- 
pected to  review  its  policies  and  internal 
procedures  carefully  and  make  appro- 
priate changes. 

With  respect  to  terms,  the  Bank  has 
for  years  maintained  a  policy  of  pro- 
viding half  the  necessary  loan  fluids  in 
each  export  financing  package  partici- 
pated in  by  the  Bank.  Thus,  regardless 
of  variations  in  circumstances  or  need, 
the  foreign  buyers  would  invariably  re- 
ceive half  of  his  required  loan  fimds  at 
tlie  favorable  rates  provided  by  the  Ex- 
port-Import Bank.  Moreover,  the  re- 
quired down  payment  also  remained 
fixed  at  10  percent  of  the  total  export 

COit. 

In  the  International  Finance  Subcom- 
mittee's hearings  on  the  Export-Import 
Bank,  the  need  for,  and  wisdom  of,  Uiis 
policy  was  questioned.  Such  fixed  ar- 
rangements are  not  only  unnecessary 
but  also  have  the  effect  of  keeping  the 
level  of  private  capital  participation  in 
U.S.  export  sales  lower  than  it  other- 
wise would  be.  The  corollary,  of  course, 
is  that  the  level  of  public  funds  allocated 
to  export  sales  is  higher  than  it  need  be. 

Recently,  the  Bank  began  to  make 
changes  in  this  practice.  Now,  both  the 
proportion  of  Exim  participation  and 
the  size  of  the  required  downpayment 
vary.  Thus,  increased  reliance  will  be 
placed  both  on  the  resources  of  the 
foreign  buyer  and  the  resources  of  pri- 
vate financial  institutions. 

It  is  expected  tliat  the  Bank  will  con- 
tinue the  policy  of  varj'ing  financing  ar- 
rangements to  fit  the  circumstances  of 
each  transaction.  Even  greater  flexi- 
bility in  the  level  of  loan  participation 
and  the  size  of  downpayments  may  be 
pcssible.  The  goal  of  maximum  private 
capital  participation  in  Government-as- 
sisted export  financing  can  best  be 
achieved  by  tailoring  each  financing 
package  to  the  needs  of  the  particular 
transaction.  Tlie  amendment  contained 
in  S.  3917  makes  it  clear  that  avenues 
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for  achieving  that  goal  should  continue 
to  be  explored. 

SMALL    BUSINESS    PARTICIPATION 

Section  3  of  the  bill  would  add  to  the 
act  a  requirement  that  the  Bank  give 
due  consideration  to  the  Small  Business 
Act  policy  of  aiding,  consulting,  assist- 
ing, and  protecting  the  interests  of  small 
business  concerns.  To  further  that  policy, 
section  3  would  require  the  Board  of  Di- 
rectors to  designate  an  officer  of  the  Bank 
to  be  responsible  for  matters  concerning 
or  affecting  small  business  concerns.  His 
duties  would  include  responsibility  for 
advising  small  businesses  of  Exim  Banks 
opportunities.  He  would  also  be  respon- 
sible for  maintaining  liaison  with  the 
Small  Business  Administration  and  other 
Federal  departments  and  agencies  in 
matters  affecting  small  business  con- 
cerns. In  addition,  section  11  of  the  bill 
would  require  that  the  Banks  annual  re- 
port contain  a  description  of  actions 
taken  by  the  Bank  to  aid,  counsel,  assist, 
and  protect  the  interests  of  small  busi- 
ness concerns.  The  effect  of  these  amend- 
ments will  be  to  increase  the  sensitivity 
of  the  Bank  to  small  business  problems 
and  increase  its  capacity  to  extend  to 
them  the  benefits  of  its  programs. 

EFFECTS  ON  THE  U.S.  ECONOMY 

Section  3  of  the  bill  would  add  to  the 
act  a  new  policy  provision  that  the  Bank 
should  not  authorize  loans,  guarantees, 
or  insurance  to  assist  an  export  which 
may  have  serious  adverse  effects  on  the 
competitive  position  of  U.S.  industries, 
the  availability  of  materials  which  are 
in  short  domestic  supply,  or  on  U.S.  em- 
ployment. Under  existing  law,  the  Bank 
must  merely  "take  into  account"  possible 
adverse  effects  on  the  U.S.  economy.  This 
does  not  go  far  enough. 

Export-Import  Bank  financing  may 
have  adverse  effects  on  the  competitive 
position  of  U.S.  industries.  For  example, 
the  Export-Import  Bank  assists  the  fi- 
nancing of  aircraft  purchstses  by  foreign 
airlines  which  are  in  direct  competition 
with  U.S.  air  carriers.  In  addition,  Exim 
financing  for  exports  of  materials  which 
are  in  short  supply,  such  as  oil  refining, 
drilling,  and  exploration  equipment  or 
for  the  construction  of  fertilizer  plants 
abroad  at  a  time  when  fertilizer  is  in 
short  supply  in  the  United  States  may 
exacerbate  domestic  shortages.  Exim  fi- 
nancing for  the  construction  of  manu- 
facturing facilities  abroad  could  result 
in  the  loss  of  American  jobs. 

By  enjoining  the  Bank  from  assisting 
exports  which  may  have  serious  adverse 
effects  on  the  U.S.  economy,  this  amend- 
ment will  encourage  the  Bank  to  engage 
in  a  careful  analysis  of  the  consequences 
of  its  financing  before  approving  any 
transaction. 

DEFENSE    ARTICLES 

Section  5  of  the  bill  would  amend  the 
act  to  prohibit  Export-Import  Bank  as- 
sistance for  sales  of  defense  articles  or 
services.  Presently,  such  assistance  is 
i)rohibited  only  with  respect  to  certain 
ercnomically  less  developed  countries. 

No  part  of  the  Bank's  credit  should 
Ko  u.sed  to  promote  arms  sales.  Militarj' 
assistance  goes  beyond  the  Bank's  in- 
tended purposes  and  utUizes  limited 
credit  resources  which  should  be  reserved 


exclusively  for  civilian  export  expansion. 
Moreover,  such  assistance  raises  ques- 
tions which  fall  within  the  province  of 
the  Departments  of  State  and  Defense 
and  not  within  the  province  of  an  export 
expansion  facility.  To  the  extent  that 
military  assistance  is  needed,  other  gov- 
ernmental programs  should  be  utilized. 

INTEREST    RATE    ON    BANK    OBLIGATIONS 

Section  8  of  the  bill  would  amend  the 
act  to  require  the  Bank  to  pay  interest 
on  its  future  borrowings  from  the  U.S. 
Treasury  at  a  rate  not  less  than  the  cur- 
rent average  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States 
of  comparable  maturity  during  the  im- 
mediately preceding  month.  The  purpose 
of  tills  change  is  to  preclude  the  Bank 
from  raising  capital  through  the  Treas- 
ury at  rates  which  are  lower  than  the 
co.-t  of  money  to  the  Treasury  itself. 

EXPIRATION 

Section  10  of  the  bill  would  extend  the 
li'e  of  the  Bank  for  4  5-ears,  to  June  30, 
1978. 

PAFENT-SUESIDIAHY    TRANSACTIONS 

Section  11  of  the  bill  would  amend 
the  act  to  require  that  the  Bank's  annual 
report  contain  a  complete  description  of 
all  Export-Import  Bank  loans,  guaran- 
tees and  insurance  which  assist  pur- 
chases by  the  foreign  subsidiary  or  affili- 
ate of  an  American  company.  The  de- 
scription is  to  include  the  identity  and 
legal  relationship  of  all  parties  to  the 
transaction,  the  goods  or  services  ex- 
ported; the  amount  of  Bank  participa- 
tion and  private  financing  and  the  terms 
and  conditions  thereof;  the  reasons  why 
Bank  participation  was  needed;  the 
availability  of  alternative  sources  of  sup- 
ply for  the  same  or  similar  goods;  and 
the  availability  of  alternative  sources  of 
credit. 

This  provision  is  necessarj'  in  order  to 
subject  Export-Import  Bank  financed 
parent-subsidiary  transactions  to  closer 
scrutiny.  Such  transactions  raise  ques- 
tions about  the  need  for  Export-Import 
Bank  credit.  In  many  cases,  a  controlled 
subsidiary  or  affiliated  entity  might  have 
a  distinct  preference  for  the  purchase  of 
goods  or  services  from  its  parent.  In  such 
cases,  Export-Import  Bank  financing 
would  not  appear  to  be  crucial  to  the 
sale  or  necessary  to  prevent  its  being 
made  by  a  foreign  competitor  of  the 
parent.  To  the  extent  that  Is  true,  the 
extension  of  Export-Import  Bank  credit 
assistance  would  amount  to  no  more  than 
a  gratuity. 

On  the  other  hand,  there  may  be  cir- 
cumstances where  a  foreign  subsidiai-y 
would  turn  to  a  foreign  supplier  if  the 
benefit  of  Export-Import  Bank  credits 
were  not  available.  In  those  circum- 
stances, parent-subsidiary  financings 
raise  no  question  of  propriety.  There- 
fore, an  outright  prohibition  on  parent - 
subsidiary  transactions  would  be  in- 
appropriate at  this  time.  But  this  pro- 
vision will  insure  that  those  transactions 
are  subjected  to  closer  scrutiny  in  order 
to  avoid  potential  abuses  and  insure  that 
Export-Import  Bank  financing  is  pro- 
vided only  where  necessary. 

BORROWINGS  FROM  NATIONAL  BANKS 

Section  12  would  amend  section  5202 
of  the  Revised  Statutes  (12  U.S.C.  82 


fl970  ed.))  to  permit  national  banks  to 
exclude  borrowings  from  the  Export- 
Import  Bank  from  the  limitations  on 
their  siggregate  indebtedness  imder  the 
National  Bank  Act.  That  law  places 
limits  on  a  national  bank's  aggiegate 
indebtedness  with  exceptions  for  certain 
kinds  of  liabilities.  These  exceptions  in- 
clude liabilities  incurred  in  connection 
with  sales  of  mortgages  or  participa- 
tions therein  to  the  Federal  National 
Mortgage  Association,  liabilities  incurred 
imder  the  provisions  of  the  Federal  Re- 
serve Act  and  liabilities  incurred  under 
the  provisions  of  the  Federal  Depcsit 
Insurance  Act. 

In  their  effort  to  expand  their  sup- 
port of  American  exports,  banks  fre- 
quently borrow  funds  from  the  Export- 
Import  Bank  under  its  discoimt  pro- 
grams, yet  at  the  present  time  such 
borrowings  are  charged  against  their 
overall  borrowing  authority.  In  many 
cases  this  puts  the  international  depart- 
ments at  a  competitive  disadvantage 
with  the  banks'  domestic  departments 
in  obtaining  allocations  of  funds. 

This  exception  will  provide  additional 
private  funds  for  exports  and  is  in  accord 
with  the  Export-Import  Bank's  efforts 
to  encourage  greater  private  bank 
participation  in  financing  international 
trf  de. 

The  next  three  provisions  are  the  sub- 
ject of  the  Stevenson-Packwood  amend- 
ment which  will  be  offered  later.  They 
relate  to  congressional  oversight  of  ma- 
jor Eximbank  transactions  and  Exim  as- 
sistance to  the  Soviet  Union  and  other 
Communist  coimtries. 

CON-GRtSSIONAL  REVIEW  Or    .VA  J  OR  TRANSACTIONS 

Section  5  of  the  bill  would  amend  the 
act  to  subject  all  proposed  Export-Im- 
port Bank  loans  of  $50  million  or  more 
to  congressional  review.  This  is  an  out- 
gi-owth  of  committee  concern  about  a 
number  of  recent  multimillion  dollar  Ex- 
port-Import Bank  credits,  many  of  which 
involve  assistance  to  major  industrial  de- 
velopment programs  of  other  nations. 
The  committee  believes  that  such  credits 
should  be  subject  to  more  careful 
scrutiny. 

Under  the  new  procedure  established 
by  section  5  of  the  bill,  the  Bank  would 
be  required  to  notify  the  Congress  of  all 
proposed  loans  of  $50  million  or  more 
at  least  30  days  prior  to  final  approval. 
Within  those  30  days,  the  Congress  would 
have  an  opportimity  to  review  the  trans- 
action and,  if  warranted,  disapprove  it. 
Disapproval  would  require  a  majority 
vote  of  both  Houses.  On  the  other  hand, 
if  either  of  the  respective  Banking  Com- 
mittees, acting  within  those  30  days,  ap- 
proved the  loan  before  the  full  Congress 
disapproved,  the  transaction  could  go 
forward.  By  the  same  token,  if  the  Con- 
gress took  no  action  within  the  allotted 
30  days,  the  transaction  could  proceed. 

These  procedures  are  similar  in  many 
way.s  to  those  applicable  to  congressional 
review  of  proposed  Presidential  reorgani- 
zation plans.  The  principal  difference  is 
the  opportunity  for  the  Banking  Com- 
mittee of  either  House  to  short-circuit 
the  process  by  approving  the  transac- 
tion within  the  30-day  review  period 
and,  thus,  preclude  further  congressional 
consideration  of  the  matter. 
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Section  5  of  the  bill  gives  the  Congresa 
a  yearly  opportunity  to  disapprove  Ex- 
port-Import  Bank  authority  for  credits 
to  Communist  countries.  Under  tlie  pro- 
cedure established  by  the  bill.  3  months 
prior  to  the  start  of  any  fiscal  year,  Con- 
gress could  disapprove  the  Bank's  au- 
thority for  Communist  country  transac- 
tions for  all  succeeding  years. 

Disapproval  would  require  action  by 
both  Houses  pursuant  to  the  same  re- 
organization act-type  procedures  appli- 
cable to  congressional  review  of  pro- 
posed $50  mmion  loans.  However,  unlike 
the  procedures  applicable  there,  the  re- 
spective Banking  Committees  would  have 
no  right  of  affirmative  approval.  Instead, 
the  Bank's  authority  for  Commimlst 
country  transactions  would  automati- 
cally be  extended  for  each  succeeding  fis- 
cal year  unless  both  Houses  pass  a  con- 
current resolution  repealing  such 
authority. 

This  provLsion  is  the  outgrowth  of  a 
desire  to  give  Congress  a  better  oppor- 
tunity to  review  Bank  transactions  with 
Communist  countries.  There  Is  consider- 
able concern  about  the  rapid  increase  In 
credits  to  the  Soviet  Union  In  the  rela- 
tively  short   period  since   credits  were 
first  extended  In  February  of  1973.  In  the 
14  months  from  approval  of  the  first  $11 
million  loan  for  electrical  supplies  to  the 
recent  $180  million  chemical  complex 
loan,  a  total  of  almost  $470  million  In 
loans  has  been  extended  to  the  Soviet 
Union.  Moreover,  to  date,  the  total  of 
loans,  guarantees,  and  Insurance  to  the 
Soviet  Union.   Yugoslavia,  Poland,  and 
Romania  combined  has  amounted  to  over 
$1.5  billion,   with  applications  for  well 
over  another  billion  dollars  still  pending. 
Among  the   pending  projects   in  the 
Soviet  Union  are  a  $110  million  oil  and 
gas  exploration  project  in  the  Yakutzk 
and  a  $50  million  tractor  factory.  Two 
natural  gas  and  pipeline  projects,  esti- 
mated to  require  over  $3  bUllon  In  export 
financing,  have  been  reported  as  possibil- 
ities for  assistance,  although  no  applica- 
tion has  yet  been  made  to  the  Bank  and 
indications  are  that  both  projects  are 
still    in    very    preliminary    stages.    For 
Yugoslavia.   Romania,  and  Poland,   the 
Bank  has  under  consideration  over  $300 
million  in  additional  credits.  Including 
credits    for    nuclear    and    conventional 
power  projects,  computer  systems  and 
electronics  manufacturing  facilities. 

Communist    country    credits    deserve 
careful  review.  International  economic 
policy  can  be  a  powerful  Instrument  of 
foreign  policy.  There  Is  an  obvious  rela- 
tionship, for  example,  between  detente 
and    the    extension    of    Export-Import 
Bank  credits  to  the  Soviet  Union  and 
Eastern  Europe.  An  opportunity  for  fre- 
quent review  of  authority  for  Communist 
coimtry  transactions  Is  intended  to  keep 
the  Congress  current  with  the  long-term 
implications   of   a  massive   infusion   of 
credits  to  the  Soviet  Union  and  other 
Communist  countries. 

NAIIONAX.  INTiXEST  DETERMINATION  fOR 
Co.VlMt'NIST  COUNTRY  CREDITS 

Setlioii  4  of  the  bill  requires  a  Presi- 
dential finding  that  Communist  country 


transactions  are  in  the  national  interest. 
Current  law  in  this  regard  is  amblgiiouB. 
The  General  Accounting  Office  has  Is- 
sued an  opinion  to  the  effect  that  exist- 
ing law  requires  a  separate  national  In- 
terest determination  for  each  transac- 
tion in  a  Communist  country.  The  Sen- 
ate, in  a  recently  adopted  amendment  to 
the  second  supplemental  appropriations 
bill.   H.R.    14013.   expressed   agreement 
with  GAO.  But  the  Export-Import  Bank 
and  the  Attorney  General  of  the  United 
States  take  tlie  position  that  existing  law 
requires  only  a  single  determination  that 
aU  credits  to  a  given  Communist  country 
are  in  the  national  Interest.  The  Bank, 
accordingly,    has    extended    credits    to 
Communist  countries  on  the  basis  of  na- 
tional interest  determinations  on  a  coim- 
try basis  without  the  benefit  of  a  sepa- 
rate national  interest  determination  for 
each  transaction. 

With  one  exception,  the  amendment 
adopted  by  the  committee  in  section  4  of 
the  bill  would  resolve  the  controversy  in 
favor  of  existing  practice.  The  exception 
applies  to  loans  of  $40  million  or  more. 
For  each  such  loan   to   a  Communist 
country,  a  separate  national  interest  de- 
termination  would  be  required.   Taken 
together,   these  changes   would   require 
that  before  any  Communist  country  re- 
ceive the  benefit  of  Export-Import  Bank 
credits,   the  President  must  determine 
that  credits  to  such  country  are  in  the 
national  interest;  and  for  each  proposed 
loan  of  $40  million  or  more  to  that  coun- 
try, the  President  must  determine  that 
that  particular  loan  is  in  the  national 
mterest.  In  each  case,  the  President's 
findmg  must  be  reported  to  the  Congress 
either  within  30  days  of  Its  Issuance  or  on 
the  day  the  Bank  takes  final  action  on 
the  proposed  credit,  whichever  Is  earlier 
Mr    PACKWOOD.  Mr.  President,  es- 
tablished as  part  of  the  executive  branch 
in   1934,  the  Export-Import  Bank  has 
been,  since  1945,  an  Independent  agency 
of  the  Federal  Government  guided   en- 
couraged, and  nurtured  by  the  Congress 
As  originally  stated  In  the  Export-Import 
Bank  Act  of  1945.  the  essential  purpose 
and  objective  of  the  Bank  Is  "to  aid  In 
financing  and  to  facilitate  exports— and 
the  exchange  of  commodiUes  between 
the  United  States  or  any  of  Its  Territories 
or  Insular  possessions  and  any  foreign 
country   or   the   agencies   or   nationals 
thereof.      That  purpose  Is  as  valid   the 
objective  as  compelling,  today  as  It  was 
neariy  three  decades  ago  when  fiist  writ- 
ten into  the  law. 


ploynjcnt  Is  the  highest  It  has  been  In  years 
Business  Is  struggling  to  recover  Irom  a 
slump  caused  by  the  recent  high  Interest 
rate  period.  The  committee  believes  that  it  U 
desirable  to  make  available  to  business  the 
means  with  which  to  sell  its  products  in  as 
many  markets  as  possible.  Increased  sales 
abroad  mean  more  Jobs  at  home  and  a 
quicker  business  recovery. 

The  committee  also  believes  that  a  rapid 
Increase  In  exports  Is  a  critical  part  of  the 
longrun  balance-of-payments  solution,  and 
that  such  an  increase  In  U.S.  exports  is  heav- 
Uy  dependent  upon  an  expansion  of  export 
financing  which  is  competitive  with  the  ex- 
port financing  available  to  foreign  exporters 
vying  with  U.S.  exporters  In  the  International 
marketplace.-' 


ECONOMIC    CONDITIO.N'.S 

In  recommending  adoption  of  what 
was  to  become  the  Export  Expamion  Fi- 
nance Act  of  1971,'  the  Senate  Banking 
Committee  advised  the  Senate  as 
follows  : 

The  United  States  has,  over  the  past 
decade,  experienced  a  persistent  imbalance 
In  Its  International  payments  accounts  More 
recently,  this  Imbalance  has  been  aggravated 
by  the  failure  of  U.S.  exports  to  keep  pace 
with  greatly  Increasing  Imports.  At  the  same 
time,  the  growth  of  U.S.  exports  has  failed 
also  to  keep  pace  with  the  growth  of  world 
trade. 

Domestically,  the  United  States  Is  experi- 
encing fserlotts  economic  dlfflcttltles.  Unem- 

Pootnote.s  at  end  of  article. 


Those  words  are  as  meaningful  today 
as  they  were  3  years  ago.  Once  again, 
an  economic  malaise  In  our  business  ac- 
tivity dictates  that  we  continue  to  make 
available  alternative  markets  wherever 
possible.  We  continue  to  suffer  from  fluc- 
tuations in  our  balance  of  trade  with  sur- 
pluses vanishing  Into  deficits  from  month 
to  month.  Unfortunately,  tliere  is  scant 
evidence  at  best  to  Indicate  that  we  wiU 
do  anything  other  than  conthiue  to  la- 
bor under  these  uncertainties. 

For  Instance,  under  the  best  of  cir- 
cumstances, the  United  States  will  find 
it  necessary  to  pay  some  $24  billion  for 
petroleum  product  imports  alone  In  1974 
In  1973,  we  paid  $9.3  billion  for  a  larger 
volume  of  petroleum  products.  If  this 
Nation  is  to  remain  Internationally  sol- 
vent, if  we  are  to  pay  our  bill,  not  to  men- 
tion the  bills  for  all  of  the  other  goods 
that  our  consumers  and  Industry  de- 
mand, we  must  continue  to  encourage 
exports  of  those  goods  In  the  production 
of  which  we  enjoy  a  comparative  advan- 
tage. In  addition,  we  will  find  It  increas- 
ingly in  our  national  interest  to  continue 
to  provide  the  financing  necessary  to  en- 
able  American   producers   of   generally 
available  goods  to  remain  competitive  in 
international  markets.  It  is  at  this  point 
that  the  Export-Import  Bank  becomes 
so  important. 

Concerns  have  been  expressed  with  re- 
gard to  the  need  for  caution  in  expand- 
ing our  exports.  This  Nation's  Govern- 
ment has  a  responsibility  to  its  people 
to  exercise  certahi  restraints.  We  must 
not  allow  the  export  of  goods  and  tech- 
nology that  contribute  to  the  military 
capability  of  our  potential  adversaries. 
We  must  act   to  protect  our  domestic 
economy  from  the  serious  adverse  ef- 
fects of  shortages  of  critical  goods  that 
are  brought  about  by  foreign  demand. 
However,  these  are  decisions  and  actions 
to  be  made  by  agencies  and  departments 
other    than    the    Export-Import    Bank. 
There  have  been  suggestions  that  the 
Bank  should  take  a  more  active  role 
in   determining  the   appropriateness  of 
the  exports  they  are  being  asked  to  fi- 
nance. The  Bank  should  not  determine 
such  matters.  The  Bank  is  simply  neither 
equipped  nor  designed  to  handle  such 
a  task.  Inherent  In  the  administration 
of  this  Nation's  trade  policy  is  a  certain 
diversity  of  opinion.  This  can  often  be 
helpful  to  the  formulation  of  sound  pol- 
icy. The  controllers  can  exercise  a  cer- 
tain restraint  on  the  promoters.  Con- 
verscl;-,  the  promoters  can  Insure  that 
the  controllers  do  not  become  either  too 
complacent  or  unduly  rigid  in  the  exer- 
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cise  of  their  responsibilities.  The  more 
appropriate  vehicle  for  expression  of 
concern  with  respect  to  export  restraint 
is  through  implementation  of  the  poli- 
cies contained  in  the  Export  Administra- 
tion Act.  which  was  recently  considered 
by  the  Senate  and  is  presently  before  a 
conference  committee. 

COMMERCIAL    ASSISTANCE 

In  a  typical  commercial  transaction — 
whether  domestic  or  international — the 
Fale  is  made  after  careful  consideration 
by  the  buyer  of  a  variety  of  factors.  The 
initial  selling  price,  quality,  availability 
of  spare  parts,  reliability  of  sert'ice,  time- 
liness of  delivers',  and  the  terms  of  fi- 
nancing each  contribute  to  the  buyer's 
decision.  In  a  world  in  which  each  of 
these  factors  is  becoming  more  nearly 
constant  among  producers  of  the  same 
goods,  it  Is  precisely  the  availability  and 
cost  of  financing — Interest  rate,  term, 
and  other  conditions — that  frequently 
tips  the  scale  in  favor  of  one  producer 
over  another. 

Something  that  seems  to  be  lost  sight 
of  during  recent  debate  on  the  Export- 
Import  Bank  is  the  fact  that  the  Bank 
is  essentially  a  commercial  enterprise. 
The  Bank  furnishes  credit  and  other  fi- 
nancial aids  to  assist  American  produc- 
ers to  compete  with  their  foreign  coun- 
terparts. Eximbank  assistance  Is  pro- 
vided in  such  a  manner  as  to  not  com- 
pete with  private  financial  enterprises. 

The  Export-Import  Bank  Act  provides 
that  It  is  ".  .  .  the  policy  of  the  United 
States  to  foster  expansion  of  exports  of 
goods  and  related  services,  thereby  con- 
tributing to  the  promotion  and  mainte- 
nance of  high  levels  of  employment  and 
real  income  and  to  the  increased  devel- 
opment of  the  productive  resources  of  the 
United  States."  *  That  same  section  of 
the  act  goes  on  to  state  that,  in  order  to 
meet  this  i>olicy  objective,  the  Bank 
shall  ".  .  .  provide  guarantees,  insur- 
ance, and  extensions  of  credit  at  rates 
and  on  terms  and  conditions  which  are 
competitive  with  the  Government-sup- 
ported rates  and  terms  and  other  condi- 
tions available  for  the  financing  of  ex- 
ports from  the  principal  countries  whose 
exporters  compete  with  the  United  States 
exporters." '  The  countries  to  which  that 
requirement  applies  are  France,  Ger- 
many. Italy,  Japan,  and  the  United 
Kingdom.  In  order  to  illustrate  this  re- 
quirement. I  have  a  table  outlining  the 
effective  interest  rates  of  the  Bank's  for- 
eign counterparts  is  provided. 

COMPARISON  OF  EFFECTIVE  INTEREST  RATES  ON  EXPORT- 
IMPORT  BANK  FINANCING  AND  FOREIGN  BANK  FINANCING 


(Amoun!  m  percent) 

Mertium  term,  6  mo. 
to  5  yr. 

Ions  term,  over 
Syr. 

Ftance 

...  5  95  to  6.75 

S.60  to  6  95 

fierdiany. 

9  5')  to  1 1  50 

9  00  to  10  00 

i!.»iy 

Jaoan 

U.  ,ie<j  Kingdom. 

Uu.ied  States.  . 

...  6.00to7.bO.  .   . 
7.00  to  8.75 
7.50  to  7.80. 
.  13.00  to  14.00 •.... 

.  6.00  to  7.50. 
6.25  lo  8.75 
6.40  to  9.00 

8.50  to  11  00. 

As  can  be  seen  from  this  table,  the 
Export-Import  Bank  is  at  the  high  level 
of  the  range  with  respect  to  the  rates 
furnished  by  its  primary  competitors. 

F.-)otnotes  at  enci  of  article. 


Aside  from  the  actual  Interest  rates 
described  above — which  are  adjusted  to 
refiect  the  relative  mixes  between 
Government-supported  financing  and 
private  financing — the  terms  of  credit 
offerings  are  nearly  identical  among  the 
different  institutions. 

In  his  testimony  on  this  issue,  the 
chairman  of  the  Export-Import  Bank. 
Mr.  William  Casey,  said: 

We  are  In  a  position  where  If  we  set  our 
rate  a  little  lower,  we  are  charged  with  sub- 
sidizing and  if  we  set  it  a  little  higher,  we 
can  be  criticized  with  not  carrying  out  our 
mandate  to  offer  competitive  terms.  Fortu- 
nately, I  believe  we  can  walk  this  thin  line 
because  the  Interest  rate  Is  not  the  only  ele- 
ment In  measuring  the  relative  value  of 
credit  terms.  There  are  many  important  ele- 
ments In  the  support  which  Eximbank  ex- 
tends to  the  American  exporter,  including 
the  marshaling  of  private  credit,  financial 
expertise,  assuring  availability  of  financing. 
and  the  flexibility  to  develop  a  financing 
package  adapted  to  the  requirements  of  a 
project  and  the  cash  flow  It  will  produce." 

The  Export-Import  Bank  Act  of  1945 
contains  several  provisions  which  will 
insure  that  business  considerations  re- 
main foremost  in  the  mind  of  the  Bank's 
managers.  The  principal  statutory  lan- 
guage in  this  respect  Is  that  the  loans 
made  by  the  Bank  shall  "offer  reasonable 
assurance  of  repayment."'  The  Banks 
adherence  to  this  statutory  dictum  is  evi- 
dent in  its  financial  record.  Since  its  in- 
ception four  decades  ago,  the  Bank  has 
suffered  losses  amounting  to  only  0.02 
percent  of  the  total  credit  is  has  ex- 
tended.' 

This  compares  quite  favorably  wtih  the 
average  write-off  factor  of  around  0.5 
percent  of  commercial  financial  in- 
stitutions in  their  International  lending. 
The  Bank  intends  to  continue  to 
exercise  the  sort  of  scrupulous  attention 
to  the  commercial  feasibility  of  each 
proposed  transaction  that  has  made  this 
record  possible. 

However,  noncommercial  factors  can 
affect  the  normal  course  of  the  Bank's 
operations.  This  Is  true  in  two  important 
respects. 

"The  first  is  more  or  less  obvious.  The 
Bank  will  not  participate  in  the  financ- 
ing of  exports  to  a  nation  with  which 
the  United  States  has  unfriendly  rela- 
tions. There  are  legal  prohibitions 
against  Bank  participation  in  trade  with 
nations  with  which  the  United  States 
is  engaged  in  armed  confiict,'"  the  limi- 
tations placed  on  doing  business  with 
Communist  countries,"  and  the  restric- 
tions placed  on  the  financing  of  military 
goods  and  ser\'ice.'* 

The  second  is,  if  less  obvious,  likely 
more  important.  This  is  a  recognition  of 
the  fact  that  economic  actions  of  any 
consequence  taken  by  this  country  have 
an  Impact  on  our  foreign  relations. 
Whether  that  action  is  directed  pri- 
marily toward  a  domestic  matter,  for  ex- 
ample, monetary  policy,  or  an  interna- 
tional interest,  for  example,  export 
expansion,  because  of  America's  posi- 
tion in  the  world  that  action  will  have 
an  international  economic  effect,  and.  as 
such,  has  a  bearing  on  our  foreign  policy. 

The  Bank  is  not  insulated  from  this 
condition  of  dynamic  Interaction.  It 
would  be  naive  to  presume  that  the 
Bank's  Board  of  Directors  operate — or 


could  or  should  operate — in  a  political 
vacuum.  The  Bank  is  presently  receiv- 
ing applications  to  finance  export  trans- 
actions in  excess  of  their  annual  statu- 
tory authority.  Under  these  conditions 
of  excess  demand,  the  Bank  could  logi- 
cally be  expected  to  approve  an  applica- 
tion, all  other  things  being  equal,  which 
will  further  the  interests  of  the  United 
States  over  one  which  have  a  neutral,  or 
less  positive,  effect. 

Nonetheless,  to  the  extent  that  the 
Bank  operates  in  a  foreign  policy  ele- 
ment, such  considerations  are  largely  in- 
cidental to  the  basic  commercial  respon- 
sibilities of  the  Bank. 

EMPLOYMENT 

Furthermore,  the  Bank  has  beta  a 
positive  force  in  stabilizing  and  increa.s- 
inc  employment  in  those  sectors  of  ou: 
economj-  oriented  toward  world  trade 
In  fiscal  year  1973.  the  value  of  export-- 
that  were  financed  to  one  degree  or  an- 
other by  the  Bank  totaled  nearly  $10.5 
billion.  Those  exports  translate  directly 
into  619.500  jobs  in  this  country.  In  fiscal 
year  1974.  the  Bank  supported  export 
•sale.,  of  S13  bilhon  worth  of  American 
goods  and  services.  That  reprcseni-- 
767.000  jobs.  These  figures  only  entpil 
tho.se  jobs  directly  related  to  export-; 
Obviously,  they  would  be  much  hij~hei 
if  the  indirect  emplosTnent  were  also 
included.  At  a  time  when  domestic  un- 
employment is  rising,  it  hardly  soems 
appropriate  to  take  any  action  that 
would,  as  a  direct  result,  have  the  effect 
of  further  aggravating  our  unemploy- 
ment problem.  Furthermore,  the  exports 
being  supported  by  the  Bank's  activities 
tend  largely  to  be  produced  by  highly 
skilled  and  highly  paid  workers.  Accord- 
ingly, the  employment  contribution  ol 
the  Bank  is.  if  anything,  more  important 
than  the  bare  numbers  would  suggest,  al- 
though those  numbers  in  and  of  them- 
selves are  significant.  If  the  Bank  is  cut 
back  or  in  some  other  manner  restricted 
from  achieving  its  statutoi-y  purpose 
the  Nation  would  not  risk  losing  just 
jobs.  We  would  jeopardize  critical  job.>- 
held  by  some  of  our  most  highly  quali- 
fied, technically  exp>ert,  and  highly  paid 
workers. 

INTERNATIONAL  COOPERATION 

There  are  paradoxical,  yet  hopeful 
signs  that  the  major  trading  nations  o! 
the  world  are  coming  closer  together  in 
their  agreement  of  the  need  for  limita- 
tions on  barriers  to  trade  and  export  pro- 
motion activities  at  the  very  time  when 
it  is  increasingly  in  each  nations'  own 
self-interest  to  export  more  and  imiv>rt 
less.  These  very  nations  are  working  more 
closely  together  than  ever  before  to  in- 
sure that  these  individual  needs  do  not 
ovenn'helm  the  more  essential  need  for 
balance  in  world  trade. 

The  agreement  among  the  member 
states  of  the  Organization  for  Economic 
Cooperation  and  Development — OECD — 
to  refrain  from  undertaking  disruptive 
trade  actions  on  a  unilateral  basis  is  ex- 
tremely important.  The  discussions  pres- 
ently taking  place  among  the  major  trad- 
ing nations  of  the  worid  are  of  equal 
lonc-range  value  in  establishing  a  sense 
of  order  and  uniformity  in  the  nature 
and  extent  of  official  export  supports  of 
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the  sort  provided  by  the  Export-Import  we  to  take  unilateral  action  to  disrupt  parts  and  thereby  meet  foreign  competi- 

Bank.  this  delicate  balance,  the  consequences  tion.  and  second,  by  insuring  that  Amer- 

It  is  important  to  note  that  the  United  would  be  substantial.  In  today's  Interde-  lean  producers  of  goods  and  related  serv- 

States  was  not  the  first  country  to  rec-  pendent  world,  it  is  vital  that  the  United  ices    in    the    production    of    which    the 

ognize  the  important  role  to  be  played  by  States  act  as  a  responsible  member  of  United  States  enjoys  a  strong  competi- 

a II  official  export  financing  bank.  Most  of  the  community  of  nations  and  that  we  tive  advantage  or  monopoly,  are  not  sup- 

thc   European   nations   had   long   since  not  set  forth  on  a  course  of  action  that  planted  by  foreign  sources  of  supply  that 

iii.stituted  and  depended  upon  their  ex-  will  seek  to  deny  our  responsibilities  as  are  developed  in  response  to  the  unavail- 

port-flnancing  agencies  when  the  U.S.  a  member  of  that  community.  To  do  so  ability  of  sufficiently  favorable  financing 

Export-Import  Bank  came  on  the  scene  will  only  serve  to  be  self-deceptive  and  arrangements. 

in  1934.  Our  major  trading  partners  es-  result  in  consequences  of  incalculable        Increasingly,    there    are    suggestions 

tablished  their  counterparts  to  our  Exim-  harm  to  future  generations  both  here  that   the   Bank  ought   to   be  restricted 

bank  in  tile  following  order:'  and  abroad.  from  participating  in  the  financing  of 

Italy    -.  1912  Wc  find  ourselves  in  a  world  increas-  exports  of  goods  and  related  services  in 

Oermanv '_'_\  1917  ingly  cognizant  of  the  need  for  and  bene-  the    production    of    which    the    United 

United  Kingdom 1919  fits   of    world    trade.    True,   the    United  States  enjoys  a  dominant  position.  To 

Belgium  1921  States  is  marginally  less  dependent  on  do  so  would  be  shortsighted.  By  arbi- 

Deiimark    i922  world  trade  for  our  well-being  than  are  trarily  restricting  the  Bank  from  exer- 

Fraiiee           Iqo?  many  other  countries.  Presently,  export  cising  its  responsibilities  to  aid  in  the 

Norway           ""  1929  activity  accounts  for  12  percent  of  Amer-  financing  of  such  exports,  we  wiU  have 

Sweden  .II^II"'""" '                1933  ica's  output  of  goods,  that  is.  those  prod-  caused  an  increase  in  the  effective  price 

Switzerland  I"  1934  ucts  that  can  be  exported.  The  nations  °^  '■hat  goods  to  a  potential  foreign  pur- 

United  states 1934  of    Europe.    Canada,    and    Japan    have  chaser. 

Brazil   1940  tended     historically     to    export    much        '^^^  ^^^'^'^  o^  such  an  increase  likely 

Af.^,*?*  "' ^^^^  greater   proportions   of   their   total   na-  "^'.'^  be  evidenced  in  one  of  two  actions 

jaoan         ""  \ltl  "onal    economic    output.    Nevertheless,  taken  by  foreign  purchasers.  On  the  one 

Pakistan ^    953  world  trade  is  a  vital  element  of  our  '^^"^-  ^^,f  "^l^  ^^"""^^^  ^°^l°  the  pur- 

Au.strai.a  ":::::::::::::::: 957  national    economic    activity    and    is    of  ^^^"^^    altogether,    in    which    case    the 

India  ....:::::::  ,957  increasing  importance  as  the  world  in  L^n^^^^^l^^T  ^  ?^^  ^".k '"^^^k^'' 

Israel  1958  which  we  live  becomes  ever  more  closely  L"  ^h     ;f   f^/^^^  f  "            ^^t.°u^^' 

south  Africa 1958  economically  interdependent  hand,   if  the  product  is  one  which  js 

Republic  Of  China i960         X  uS  sta£  .^^^^^     for  a  mo       ^^^'^^^  ^^  ^"^  '=°''*-  ^"'"^^^  »^"i'^'s  ^i" 

Me.K.co 1961     ^'■'f  ^""f°  btates  cannot  lor  a  mo-     purchase  the  goods. 

SP'^*" -— -  1962  ?^!,"-rT'f  "■  '■^*'"?^^"«  back  toward  a  However,  they  likely  will  be  encour- 

Fmiand 1963  ff^'^'i.^o"  °^  ^^^^ra^  economic  isolation-  aged,   to   the   extent  of   the   Increased 

Rhode^       '^^^  ism.  To  do  so  would  cause  not  only  con-  price,  to  develop  a  capability  of  their 

ArTentinV"" " " "  Mil  "".SS,  h'."*'  "^  '.°  T  °'''°  ''T^'  ^""^  °^"  ^o  Produce  the  goods  that  were  pre- 

Hong  Kong:::: S  ^o,.^    '  l.ST-  ?"    ^1?  "'^'  t^''^  '?  ^*°"^'y    produced   omy   m    the   United 

YugSsiavia\ ::::' — -  M^  ^^^^^  r'''"^f ';  1"  f"^.^  ^J'''''^^'  '^  *^  states.  That.  too.  would  not  be  in  the 

Greece.-.. igge  ™Perative  that  the  United  States  mam-  best  interests  of  the  United  States  from 

Korea lygy  tain  a  Vigorous  and  Viable  Expoit-Impoit  the   points  of  view   of   either  national 

Within  the  frampuorw  nf  th»  »,„iH  ^"^^^^  The  continuing  need  for  the  Bank  income,  employment,  or  balance  of  trade. 
,,oH^L„,  ^"^ /'^^'"ewoik  of  the  multi-  in  today's  increasingly  competitive  world  in  short  to  restrict  the  Bank  arbi- 
X;rand"rvoTS'm''anf  nV',.'"''""  '^'^°"^^  '^  ^P'^^"-^"*'  Nevertheless,  sug-  trarily  with  respect  to  111  aSSy  tS  ad 
Uons  iSed  abov'  7L  nnif^^H  Ll^f  "^'  ^^^'"^"'  ^^"""^  ^^^^  '"^^^  "^^^  ^^«  ^^^^^  '"  ^^e  financing  of  certain  goods  simply 
bes  aSintheTeve^oDSof^^^^^^^^^^^^  has  outlived  its  usefulness-that  it  is  no  because  American  producers  currently 
orprocedurfthft  are  ?^^nvprn  thp  H«f  '""^^^  "^^^^^  ^  ^  ^^"^^  °^  ^^^  °°^-  ^"^°>'  ^  "^^"^'^^^  advantage  in  world  mar- 
to-dav  onerations  o^  °vn^^^^^^  ernment  participating  in  international  kets,  would  nearly  hisure  the  develop- 
around  tS?  wSrld  For  the  iTnRpH  <?tntS  ''■^^^'  ^""'^  suggestions  are  most  ill-  ment  of  a  condition  of  competition  that 
?o  taJeactiorunilateralWatthlume  ^^l'"'.'^-  ^'^*"  ^'""'^  *°  ^^^  ^°"^-^""  disadvantage 
either  in  a  di^rertinn  thflf  n?nt  n.^TI  ^^'^"'"'^  °"  ^'^^  P^^^  ^^  Congress  to  con-  of  the  American  economy  and  our  labor 
Sherstot,^rt1Sp?nilfc.n  ^.  i^?  ^i""^  ^^^  operations  of  the  Export-  force. 
?ar  where  each  nat'^r^r^nnM  ^'"P^^t  Bank  would  be  a  giant  step  back-  conclusion 
undercut  its  comoetitorsbv  offprint  mnr^  ^'^'"'^  Ui^^vd  isolation.  Simply  stated,  the  From  time  to  time.  Congress  has  found 
favo'ab"etermTSn  anyone  els?  ^r^  ^^"^,  P^'-^"''"^^  ^"  "sential  function  in  it  helpful  to  alter  the  Bank's  Charter 
the  direction  of  retreat  that  would  ^"''^^^^"K  American  producers  to  com-  Act.  This  is  as  it  should  be.  Just  as  the 
weaken  the  ability  of  American  busi  ^^^^  ^''^^  ^^^^^  foreign  counterparts  in  Bank  cannot  long  survive  without  chang- 
nessmen  to  compete  in  world  markets—  '^'°^^^  tra.Ae.  Without  the  support  fur-  Ing,  so  too,  must  the  law  be  changed  on 
would  be  dangerously  disruptive  nished  by  the  Bank,  many  of  these  pro-  occasion   to   meet   changing   conditions 

The  Banking  Committee  has  recog-  ^^^^^^-  "irough  no  fault  of  their  own.  and  needs, 
nized  the  need  for  international  coopera-  would   be   unable   to   compete  in   world  I*  is  m  order  that  the  Bank  may  con- 
tion  in  export  financing  policy  by  recom-  "markets.  In  addition,  some  domesiic  pro-  ^inue  to  respond  to  the  will  of  the  Con- 
mending  the  adoption  of  the  following  ^"^ers  may  very  well  be  encouraged  to  ^''^ss  as  well  as  to  the  needs  of  American 
language:  establish  operations  in  foreign  countries  eJ^Porters  that  this  legislation  is  being 

The  Bank  shall,  in  cooperation  with  the  thereby    causing   an   additional    loss   of  Presented.               ^      ^           , 

export  financing  Instrumentalities  of  other  Jobs  and  benefits  in  the  United  States.  ,^^^^'"  *  ^°"^  ^°  arduous  inquiry  into 

governments,  seek  to  minimize  competition  American   exports  ''"^  operations  of  the  Bank  that  began 

la  government-supported  export  ftnancine  '  t            l-        -.  ^^^t   October,   the   Banking   Committee 

-rh«  H„ii.o»        »       ,     ,  .v.^"  meeting  its  responsibilities  under  has  concluded  that  several  changes  in 

The  delicate  network  of  agreements—  the   Export-Import  Bank   Act   of   1945,  the   ExDort-Imoort   Bank   Act   of   1945 

both  tacit  and  explicit-that  have  been  the  Bank  has  proved  to  be  an  operation  are  neSry 

abonously  developed  among  the  major  of  remarkable  resilience  due  solely  to  the  i  am  pleased   to  Join  the  chairman 

b;'tTen'lX1v°'T5't^°''H^  ^^°f '^  '^°^  "^T"''^  ^''^I'l'  ^?"?^^^  ^'^^  ^'^^^^  °^^^^  subcommittee   Si   sponsoring  a 

Shvtt<!^fir^  .!»■  ^^l  *  ^T""  '^*  °^  S"^^''"  '"^°.  ^^.^\  ^^^-   ^"   «^""^^'   ^^^  set   Of   amendments   to   the   bUl   which 

Pm>.    t;:i   nrfj  ^     '^   °?<  '^"^,  '^   ^"^  ^^"''  ^"T"^^  ^  ^"^^^^  *^^  Natlon-s  inter-  each  of  us  will  discuss  later.  I  firmly  be- 

X.  tn  fnt^^fn       /^^''"°"~"?°  ^P-  "ftional  economic  mterests  in  two  ways:  lieve  that  the  bill,  with  these  changes, 

rfnmi^^r,                  ^^^w"v?'"'^^*'^^^^^-  ^"*'  ^^  Insuring  that  American  pro-  is   a   good   bill.   It   purposely  seeks   to 

dom  been  more  apparent  than  now.  Were  ducers  of  generally  available  goods  are  meet  a  host  of  concerns  and,  I  believe. 

~Z~~       ,       ,    ,         ,  ^^^^  to  provide  financing  comparable  to  does  so  quite  well.  I  heartily  join  with 

Fuotnote.s  at  e.id  of  article.  that  available  to  their  foreign  counter-  Senator  Stevenson  in  urging  my  col- 
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leagues  to  approve  the  bill  with  our 
amendments. 

For  now,  however,  I  believe  it  is  appro- 
priate to  point  out  that  the  committee, 
having  considered  and  rejected  several 
proposals  directed  at  fiuther  restricting 
the  Bank  in  its  operations,  concluded 
that  no  further  amendments  should  be 
made  to  restrict  the  Bank's  activity. 

To  the  extent  that  any  additional 
changes  in  the  act  would  further  limit 
or  prohibit  the  Bank  from  continuing  to 
meet  competition  from  foreign  export- 
financing  agencies  in  a  flexible  and  in- 
novative manner,  such  changes  clearly 
would  be  unwise. 

To  the  extent  that  the  Congress  con- 
tinues to  exercise  extremely  close  control 
over  the  operations  of  the  Bank — an- 
nually through  the  appropriations  proc- 
ess, less  frequently  through  extensions  of 
authority,  and  continuously  through  our 
oversight  function — any  sucli  changes 
would  be  unnecessary. 

FOOTNOTES 

1  Export-Import  Bank  Act  of  1945,  section 
2ia)(l). 

-  PL  92-126. 
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mittee on  International  Finance  of  the  Sen- 
ate Committee  on  Banking,  Housing  and 
Urban  Affairs.  AprU  2,  1974,  p.  35. 

*  Export -Import  Bank  Act  of  1945,  section 
2ib)(l). 

"  This  figure  does  not  Include  loans  that 
have  been  rescheduled  for  whatever  reason. 
Were  such  rescheduled  loans  to  be  Included, 
the  figure  would  be  0.05  percent.  The  data  for 
private  financial  losses  do  not  include  re- 
schedulings either. 

'"Export-Import  Bank  Act  of  1945,  section 
2(b)(3). 

'   IBID.,  section  2(b)  (2). 

-IBID.,   sections   2(b)(4)    and   2(b)(5). 

"  Those  nations  marked  by  an  asterisk  are 
not  associated  with  the  Berne  Union,  the 
principal  international  forum  for  govern - 
ment-supF>orted   export    financing   agencies. 

'  Export-Import  Bank  Act  of  1945.  section 
2(b)(1)(A).  as  proposed  to  be  amended  by 
sections  of  S.  3917. 

Mr.  TOWER.  Mr.  President,  as  the 
ranking  minority  member  on  the  Senate 
Banking  Committee,  I  have  had  the  op- 
portunity over  the  years  to  become  in- 
timately acquainted  with  the  operations 
of  the  Export-Import  Bank,  and  to  gain 
a  deeper  appreciation  of  its  purpose  and 
the  importance  to  the  U.S.  economy  of 
its  effective  operation.  The  Bank  is  a 
unique  Government  institution  in  that 
it  does  not  spend — it  lends.  Its  only  es- 
sential mission  is  to  permit  the  main- 
tenance and  expansion  of  that  $70  bil- 
lion part  of  our  economy  that  depends 
upon  sales  to  foreign  purchasers.  Its 
deahngs  are  in  the  commercial  world  in 
support  of  U.S.  business  and  UJS.  jobs. 

The  committee  bill  which  authorizes 
a  4-year  extension  of  the  corporate  char- 


ter and  new  commitment  authorities  is 
Indispensable  to  the  effective  operation  of 
the  Bank  and  the  absolutely  essential  in- 
crease in  export  earnings  rather  than  by 
a  devaluation  of  the  dollar. 

While  I  urge  support  of  my  colleagues 
for  passage  of  the  committee  bill,  I  find 
myself  totally  in  opposition  to  section  5 
of  that  bill  which  sets  up  an  enormously 
complex  and  cumbersome  procedure  for 
prior  congressional  review  of  all  Exim- 
bank  loans  over  $50  million. 

I  will  support  the  Pack  wood -Steven- 
son amendment  to  the  committee  bill 
which  substitutes  for  section  5  and  I  urge 
that  the  committee  bill  be  passed  without 
any  further  amendments  by  this  House. 
I  specifically  refer  to  amendments  that 
may  be  offered  on  such  subjects  as  the 
interest  rate  Eximbank  charges,  its  re- 
turn to  the  budget  before  the  Budget 
Committees  have  had  an  opportunity  to 
review  the  matter,  and  other  efforts  to 
use  this  committee  bill  as  an  opportimity 
to  legislate  in  other  areas  such  as  export 
control  licenses,  and  foreign  relations. 
It  is  important  that  the  Bank  continue 
to  have  flexibihty  to  act  responsibly  asid 
effectively  in  support  of  U.S.  exports. 
Amendments  which  would  tie  the  hands 
of  the  Bank  in  responding  to  the  real 
world  of  international  competition  could 
be  of  serious  consequence  to  our  domestic 
economy  and  frustrate  our  efforts  to  ob- 
tain agreements  from  the  oflScial  export 
agencies  of  our  competitors  to  avoid  a 
credit  war.  Negotiations  on  this  subject 
are  being  actively  conducted  at  very  high 
levels.  The  recent  meeting  in  Brussels 
in  which  the  United  States  was  repre- 
sented by  Mr.  Casey  was  productive 
though  an  agreement  has  not  yet  been 
reached.  Congressional  direction  impos- 
ing rigid  interest  rate  requirements  could 
well  result  in  failure  to  reach  an  agree- 
ment on  ofiQcially  supported  export  fi- 
nancing and  this  would  be  a  significant 
loss  completely  at  odds  with  the  thrust  of 
our  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

AMENDMENT    NO.    1879 

Mr.  EAGLETON.  Mr.  President,  I  call 
up  my  amendment  No.  1879. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

ELICIBII-ITY    OF    TURKEY    FOR    FURTHER 
MLLITARY    ASSISTANCE 

Sec.  13(a)  The  Congress  finds  and  declares 
that — 

(1)  section  505(d)  of  the  Foreign  Assist- 
ance Act  of  1961  and  section  3(c)  of  the 
Foreign  MUitary  Sales  Act  provide  that  any 
foreign  country  which  uses  defense  articles 
or  defense  services  furnished  such  country 
under  either  such  Act  in  substantial  viola- 
tion of  any  provision  of  such  Act  or  any 
agreement  entered  into  under  such  Act  shall 
be  Immediately  Ineligible  for  further  assist- 
ance under  such  Act;  and 

(2)  the  President  of  the  United  States 
in  a  1964  letter  to  the  Prime  Minister  of 
Turkey  warned  the  Government  of  Turkey 
that  the  \ise  of  United  States  defense  arti- 
cles or  defen.se  services  "for  a  Turkish  Inter- 
vention in  Cyprus"  would  be  contrary  to 
article  IV  of  the  July  1947  bilateral  asn-ee- 
ment  between  Turkey  and  the  United  States, 
which  article  requires  Turkey  to  obtain  tlie 


approval  of  the  United  States  for  the  use 
of  defense  articles  and  defense  services  (fur- 
nished by  the  United  States)  for  any  pur- 
pose other  than  those  for  which  such  article- 
and  services  were  furnished;  and 

(3)  the  Government  of  Turkey  has.  since 
July  20,  1974,  used  defense  articles  and  de- 
fense services  fiu-nlahed  to  that  country  un- 
der the  Foreign  Assistance  Act  of  1961  and 
the  Foreign  MUitary  Sales  Act  for  the  pur- 
pose of  intervening  mUitarlly  on  the  Island 
of  Cyprus. 

(b)  It  is  therefore  the  sense  of  the  Con- 
gress that  the  President  should  Immediate]  \ 
declare  Turkey  Ineligible  for  further  assi^:- 
ance  under  the  Foreign  Assistance  Act  c; 
1961  and  ineligible  for  further  cash  sales 
credits,  or  guarantees  under  the  Poreien 
Military  Sales  Act  and,  in  compliance  with 
the  provisions  of  such  Acts,  make  no  further 
military  assistance  available  to  such  ccuinry 
under  either  such  Act. 

Mr.  EAGLETON.  Mr.  President,  llieie 
are  26  cosponsors  to  amendment  No 
1879  which  deals  with  military  asti.>;t- 
ance  to  Turkey.  I  ask  unanimous  con- 
sent that  seven  additional  Senators  be 
added  as  cosponsors  to  this  amendment, 
to  wit:  the  Senator  from  Texas  'Mr. 
Bentsen)  ,  the  Senator  from  New  Mexico 
<Mr.  MoNTOYA),  the  Senator  from  New- 
Jersey  (Mr.  WILLIAMs^  the  Senator 
from  Minnesota  (Mr.  Humphrey',  the 
Senator  from  New  York  (Mr.  Buckley'. 
the  Senator  from  Iowa  (Mr.  Clark  ' . 
and  the  Senator  from  West  Virginia 
•Mr.  Randolph)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  EAGLETON.  Mr.  President,  be- 
fore delivering  my  rather  brief  spcccii 
with  respect  to  this  amendment.  I  wish 
to  pay  tribute  to  the  distinguished  Sen- 
ator from  Illinois,  my  colleague.  Mr 
Stevenson.  He  is  the  principal  cosponFo; 
with  me  of  this  amendment,  and  I  ap- 
preciate his  willingness  to  expedite  the 
matter  so  that  this  amendment  coulfi  bf 
brought  before  the  Senate  today. 

Both  he  and  I  realize  that  becausp  o: 
the    parliamentary    procedure    of    the 
House  if  this  amendment  is  adorted  by 
the  Senate,  as  I  hope  it  will  be.  it  v  oulci 
have  a  difficult  time  of  prevailing  in  con- 
ference. But  all  is  not  lost.  I  underrtand 
the  House  is  proceeding,  and  will  con- 
tinue next  week,  to  consider  an  amend- 
ment similar  to  this  one  before  us  toda.v 
In  due  time,  the  sense  of  both  Houser  ol 
Congress  will  be  on  record  with  respect 
to  this  important  international  matter 
Mr.  President,  the  amendment  I  pro- 
pose today  is  intended  to  demon.strate 
that  the  rule  of  law  in  this  Nation  must 
prevail  over  the  policies  of  men.  The  lav 
governing  the  use  of  American  militar.\ 
assistance  is  not  subject  to  varying  in- 
terpretations— it   is   not   a   complicated 
statute — and  it  contains  virtually  no  d:s- 
cretionarj-  authority.  The  pertinent  sec- 
tions of  the  Fo/cign  Assistance  Act  and 
the  Foreign  Militarj-  Sales  Act  explicitly 
state  the  requirement : 

Aiiv  coiiir.ry  which  hereafter  ii.ses  defense 
articles  or  defense  services  furnished  such 
coumry  under  this  Act  ...  In  substantial 
violatioii  of  the  provisions  of  this  (Acti  or 
any  agreement  entered  into  pursuant  to 
(this  Act)  shall  be  immediately  ineligible 
for  further  assistance. 

Since  July  20,  1974,  the  executive 
branch     has     tried — ur.successfully — to 
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look  the  other  way  while  American  arms 
are  u.sed  by  Turkey  against  the  nation 
of  Cypras.  The  State  Department  wants 
President  Ford  to  overlook  the  legal  re- 
quirement to  stop  militai-y  aid  to  Turkey 
for  misusing  our  weapons.  It  is  a  painful 
irony  in  tliis  post-Watergate  era  that 
individuals  at  the  highest  levels  of  Gov- 
ernment persist  in  trying  to  undercut 
the  law  in  favor  of  their  own  percep- 
tions of  what  is  best  for  America  and 
uhat  is  best  for  the  world. 

Mr.  President,  what  are  the  provisions 
and  purposes  of  the  acts  whicli  author- 
ize assistance?  According  to  a  legal 
memorandum  prepared  by  the  Library 
of  Congress: 

us  riiiUtary  aid  is  intended  for  tlie  sole 
and  e.xclii.slve  purpo.se  of  perinmiiis  recipi- 
ents to  defend  themselves  against  aggression 

The  Library  concluded  its  memoran- 
dum with  the  following  statement : 

Use  of  articles  and  services  for  otiier  tlian 
defen.sive  purposes,  le.  for  aggression  piir- 
po.ses.  is  barred  by  law. 

The  dictionary  definition  of  the  woid 
aggression  is  "the  violation  by  one  coun- 
try of  the  territorial  integrity  of  an- 
other." If  we  use  tliis  definition,  there 
can  be  no  doubt  that  Turkey  committed 
an  aggressive  act  in  violating  the  terri- 
torial integrity  of  the  nation  of  Cyprus. 
Even  with  no  further  guidance  from 
precedent  or  legislative  history.  Turkey 
is  clearly  guilty  of  using  American  arms 
in  violation  of  the  provisions  of  our 
military  a.ssistance  programs. 

But  in  this  instance  we  need  not  de- 
pend upon  dictionary  definitions.  In  1964 
the  then  President  of  the  United  States, 
President  Johnson  warned  the  Prime 
Minister  of  Turkey  that  using  American 
arms  "for  a  Turkish  intervention  in 
Cypius"  would  violate  our  bilateral  arm.s 
agreement  with  that  country.  Documents 
on  hand  in  the  executive  branch— pre- 
pared for  President  Johnson  in  support 
of  the  1964  letter— indicate  that  the 
President  knew  full  well  that  it  would 
have  been  his  statutory  responsibility  to 
cut  off  military  aid  to  Turkey  had  that 
nation  moved  on  Cyprus. 

The  July  1947  bilateral  agreement  be- 
tween the  United  States  and  Turkey  re- 
quires Turkey  to  obtain  the  approval  of 
the  United  States  for  the  use  of  Amer- 
ican defense  articles  for  any  purpose 
other  than  for  the  defensive  purpo.ses 
for  which  our  arms  are  furnished.  Amer- 
ican law  requires  Presidents  to  consu- 
mate  such  agreements  before  the  United 
States  can  offer  military  assistance. 

In  the  Turkish  invasion  and  occupa- 
tion of  Cyprus,  our  agreement  with 
Turkey  is  being  openly  and  substantially 
violated.  Turkey  has  not  asked  our  per- 
mission to  use  American  arms  on  Cyprus. 
And  in  violating  their  agreement  with 
the  United  States,  the  Turks  have  be- 
come ineligible  to  receive  any  further 
American  a.ssistance. 

Mr.  President,  we  do  not  give  arms  to 
nations  .so  that  they  can  be  u.sed  against 
the  friends  and  allies  of  the  United 
States.  The  preamble  of  title  II  of  the 
Foreign  Assistance  Act  emphasizes  the 
control  we  place  over  American  weapons. 
Let  inc  read  iiom  that  preamble: 


September  19,  197  J^ 


It  remains  the  policy  of  the  United  States 
to  continue  to  exert  maximum  efforts  to  con- 
trol weapons  .  .  .  under  adequate  safeguards 
to  protect  complying  countries  against  vio- 
lation and  evasion. 

If  this  principle  of  statutory  control 
is  to  be  preserved,  then  our  Government 
cannot  ignore  violations  of  tliis  tyjje.  The 
world  must  know  that  American  law  Is 
applied  equitably  axid  that  policy  con- 
siderations, however  well-intentioned, 
must  always  be  consonant  with  the  re- 
quirements of  our  domestic  law. 

Mr.  President,  the  State  Department 
has  apparently  decided  that  its  policy 
must  prevail  to  the  exclusion  of  other 
considerations.  But  let  us  not  be  mis- 
taken. American  law  is  already  a  part 
of  the  complicated  Cyprus  equation. 
Turkey  and  Greece  both  understand 
what  the  President's  legal  obligation  is, 
and  if  the  President  fails  to  fulfill  that 
obligation  to  cut  off  aid  to  Turkey,  it 
will  no  longer  be  even  arguable  that  our 
policy  is  even-handed. 

If  the  United  States  continues  on  its 
present  course,  in  spite  of  the  law.  we  rLsk 
the  total  loss  of  Greece  as  a  NATO  ally. 
And  if  Greece  fully  withdraws  from 
NATO,  the  American  naval  presence  in 
the  eastern  Mediterranean  will  be 
severely  crippled. 

Our  ports  in  mainland  Greece  and  in 
Crete  are  vital  if  we  are  to  match  the 
Soviet  Navy  in  that  area.  It  would  be  a 
serious  mLscalculation  if  we  were  to  en- 
courage the  Caramanlis  government  to 
close  our  ports  by  attempting  to  circum- 
vent a  clear  requirement  to  penalize  Tur- 
key's aggression. 

It  would  be  equally  improjjer  to  recom- 
mend to  President  Ford  that  he  pardon 
Turkey  for  its  misuse  of  American  arms. 
The  President  can  waive  the  provisions 
of  the  Foreign  Assistance  Act  if  he  deter- 
mines that  it  is — and  this  is  the  legisla- 
tive purpo.se — "important  to  the  security 
of  the  United  States." 

But  because  we  risk  losing  our  ports  in 
Greece,  it  is  inconceivable  that  a  waiver 
would  in  fact  enhance  our  security 
posture. 

According  to  the  law.  the  President, 
before  granting  a  waiver,  must  make  a 
determination  that  the  purpo.ses  for 
which  the  United  States  gives  military 
assistance  are  furthered  by  his  action. 
The  law  is  explicit  on  this  point — our 
military  assistance  cannot  be  used  for 
aggression.  Using  the  waiver  clause  to 
advance  such  a  negative  cau.se  would 
violate  both  the  letter  and  the  spirit  of 
the  law.  The  military  intervention  by 
Turkey  cannot,  therefore,  bo  pardoned, 
nor  should  it  be. 

Despite  the  State  Department's  most 
recent  plea  for  kingly  powers  in  the 
realm  of  foreign  aCfaiis.  Congress  has  a 
constitutional  responsibility  to  enact 
statutory  controls  over  programs  and 
policies  when  it  perceives  such  controls 
to  be  in  the  national  Interest.  Congress 
long  ago  recognized  the  potential  dangers 
of  military  assistance  and  enacted  laws 
strictly  controlling  the  use  of  American 
weaponry  by  recipient  nations.  It  is  this 
principle  of  control  which  Is  at  stake  in 
the  administration's  ongoing  refusal  to 
properly  execute  the  law. 


Tlie  United  States  was  imiversally  ad- 
mired some  weeks  ago  when  the  rule  of 
law  prevailed  providing  a  smooth  transi- 
tion of  executive  power.  Would  our  Na- 
tion be  any  less  respected,  even  by  Tur- 
key, if  we  were  to  subordinate  a  policy 
advanced  by  a  few  men  to  the  law  which 
governs  all  men? 

I  urge  my  colleagues  to  vote  for  the 
rule  of  law  and  to  voice  the  displeasure 
of  the  Senate  over  the  State  Depart- 
ment's extralegal  Cyprus  policy.  Much 
is  at  stake  in  the  vote  we  cast  today.  Our 
refusal  to  tolerate  the  accession  of  policy 
perceptions  over  legal  obligations  could 
go  far  in  putting  our  Nation  back  on  the 
course  set  by  the  framers  of  our 
Constitution. 

Mr.  President,  may  I  inquire,  are  we 
under  a  1-hour  time  limit? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  EAGLETON.  With  that  hour 
equally  divided? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  EAGLETON.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  Illinois  (Mr.  Stevenson). 

Mr.  STEVENSON.  Mr.  President,  I 
join  with  Senator  Eagleton  to  support 
this  amendment,  so  I  will  yield  control 
of  the  time  In  opposition  to  the  amend- 
ment to  the  Senator  from  Texas  (Mr. 
Tower)  . 

Mr.  President,  it  was  the  initiative  of 
the  Senator  from  Missouri  which  brings 
this  matter  to  the  Senate  floor  and  It  is 
my  privilege  to  join  him. 

Approval  of  this  amendment  will  make 
it  clear  that  the  Senate  intends  for  the 
laws  of  the  United  States  to  be  obeyed. 
It  will  also  signal  Senate  disapproval  of 
a  policy  which  rewards  aggressors  and 
oppressive  regimes  which  punish  Inno- 
cent people. 

That  policy  sustained  the  Greek  junta, 
alienated  the  Greek  people,  toppled  the 
legitimate  government  of  President  Ma- 
karios  in  Cyprus,  brought  Turkey  Into 
Cyprus  and  forced  Greece  out  of  NATO. 
By  all  indications,  the  administration 
intends  to  continue  its  defiance  of  the 
law  and  its  preferential  treatment  of 
Turkey. 

This  amendment  emphatically  dis- 
approves this  policy.  It  is  brought  forth 
today  not  by  a  vindictive  attitude  toward 
a  valued  ally.  Turkey,  but  by  Turkey  it- 
self which  violated  the  conditions  upon 
which  It  accepted  a.ssistance  from  the 
United  States  and  forfeited  its  claim  to 
further  assistance  by  its  own  actions. 

Mr.  President.  I  want  to  commend  the 
Senator  from  Missouri  for  offering  this 
amendment  and.  as  I  know  he  under- 
stands, express  my  own  regret  that  it  will 
probably  be  impossible  to  hold  the 
amendment  in  conference  with  the 
House  because  of  parliamentary  obsta- 
cles, but,  nonetheless,  does  ofler  the  Se- 
nate today  an  opportunity  to  express  in 
the  most  emphatic  terms  its  feelings  on 
this  issue. 

Mr.    EAGLETON.    Will    the    Senator 

yield  for  a  brief  statement  on  that  point? 

Mr.  STEVENSON.  Yes. 

Mr.  EAGLETON.  So  as  to  make  the 

record  clear,  the  Senator  is  correct,  this 
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may  well  be  sacrificed  in  conference  by 
parliamentary  obstacles  on  the  House 
side,  but  the  Senator  Is  aware  certain 
sponsors  in  the  House  Intend  to  take  up 
a  similar  amendment  to  this  in  the  House 
next  week,  so,  in  practical  analysis,  with- 
in a  week  or  so  we  more  than  likely  will 
Iiave  the  sense  of  both  Houses,  in  any 
event. 

Mr.  STEVENSON.  The  Senator  Is  cor- 
rect, both  Houses  will  have  an  oppor- 
tunity to  express  their  views  on  this  issue 
and,  hopefully,  the  views  of  both  Houses 
will  be  expressed  emphatically  that  the 
law  should  be  obeyed  and  will  be  obsei-ved 
and  respected  by  the  executive  branch  of 
our  GoveiTunent. 

Mr.  President,  the  Turkish  invasion 
of  Cyprus  is  a  tragedy  for  the  cause  of 
world  peace,  the  NATO  alliance,  the 
people  of  Cypiois,  and  now  it  raises  ques- 
tions about  the  rule  of  law  in  the  United 
States, 

Recognizing  that  military  assistance 
was  an  important,  but  Inherently  dan- 
gerous, instrument  of  foreign  policy, 
the  Congress  passed  legislation  care- 
fully circumscribing  the  use  of  arms 
provided  by  the  United  States.  The  For- 
eign Assistance  Act  and  the  Foreign 
Military  Sales  Act  state  categorically 
that  a  nation  which  violates  the  condi- 
tions upon  which  the  United  States  pro- 
vides military  sisslstance  "shall  be  imme- 
diately ineligible  for  further  assistance." 
Those  conditions  have  been  violated  by 
Turkey's  armed  intervention  in  Cyprus. 
According  to  the  Department  of  State, 
Turkey  is  scheduled  to  receive  an  es- 
timated $232  million  in  economic  and 
military  assistance  in  fiscal  1975.  Greece 
Is  scheduled  to  receive  only  $71  million. 
The  new  Government  of  Greece  is  not 
responsible  for  the  actions  of  the  mili- 
tary junta  in  Cyprus.  Turkey,  on  the 
other  hand,  resorted  to  armed  Interven- 
tion In  Cyprus  and  disregarded  the  res- 
olutions of  the  United  Nations,  as  well 
as  the  terms  upon  which  It  accepted  aid 
from  the  United  States  under  these  cir- 
cumstances, it  is  dIfBcult  to  understand 
why  the  United  States  should  be  signal- 
ing support  for  Turkey  by  providing  It 
any  assltance,  not  to  mention  three  times 
the  assistance  it  intends  to  provide 
Greece. 

The  U.S.  failure  In  the  past  to  per- 
ceive that  morality  and  self  interest  can 
coincide  has  already  cost  us  the  good 
will  of  the  Greek  people  and  the  new 
Greek  Government.  U.S.  support  for  the 
Greek  junta  and  disdain  for  the  legit- 
imate Government  of  Cyprus  are  the 
proximate  causes  of  the  Cyprus  coup, 
the  Turkish  invasion  and  now  NATO's 
loss  of  Greece.  Now,  in  order  to  repeat 
Us  mistakes  of  the  past  tlie  administra- 
tion seems  prepared  to  violate  the  law. 
Section  505,  subsection  (a)(l>(c)  of 
the  Foreign  Assistance  Act  states  in  part : 
No  defense  articles  shall  be  furnished  to 
ony  country  on  a  grant  basis  unless  it  shall 
h.ive  agreed  that  ...  it  will  not,  without 
I'-ie  consent  of  the  President,  use  or  permit 
'  ne  use  of  such  articles  for  purposes  other 
I  'an    those   for    which    furnished. 

In  return  for  U.S.  military  assistance, 
Tu:  key  consented  to  that  and  other  con- 
ditions in  a  bilateral  agreement  with  the 
United  States  signed  in  July  1947.  Arti- 


cle rv  of  that  agreement  requires  Turkey 
to  obtain  U.S.  approval  for  the  use  of 
American  supplied  arms  for  piu-poses 
other  than  those  for  which  such  assist- 
ance was  furnished.  This  bilateral  agree- 
ment is  still  in  force  and  remains  the 
controlling  docimient  for  the  purpose  of 
furnishing  Turkey  with  military  assist- 
ance. 

Subsection  ib)  of  section  505  of  the 
Foreign  Assistance  Act  clearly  and  di- 
rectly states  the  purposes  for  which  we 
furnish  a  nation  with  weapons  under 
military  assistance  programs,  and  re- 
quires the  President  to  determine  that 
each  of  the  four  following  conditions  be 
met  before  defense  articles  can  be  fur- 
nished on  a  grant  basis  to  any  coimtrj-  at 
a  cost  in  excess  of  $3  million : 

1 1 )  Tliat  such  country  conforms  to  the 
purposes  of  the  charter  of  the  United 
Nations; 

1 2)  That  stich  defense  articles  will  be 
utilized  by  svich  country  for  the  maintenance 
of  its  own  defensive  strength,  or  the  de- 
It-nsive  strength  of  the  free  world; 

(3)  That  such  country  Is  taking  all  rea- 
sonable measures,  consistent  with  Its  politi- 
cal and  economic  stability  which  may  be 
needed  to  develop  its  defense  capacities; 
and 

(4)  That  the  increased  ability  of  such 
country  to  defend  Itself  Is  Important  to  the 
security  of  the  United  States. 

Subsection  'd'  of  section  505  clearly 
states : 

Any  country  which  iLses  defense  articles  or 
defense  services  furnished  such  country 
under  this  chapter  ...  in  substantial  vio- 
lation of  the  provisions  of  .  .  .  this  title  or 
any  agreements  entered  into  pursuant  to 
any  of  such  acts  shall  be  immediately  In- 
eligible for  further  assistance. 

The  Foreign  Military  Sales  Act  is 
equally  specific  in  defining  the  purposes 
for  which  military  sales  are  authorized. 
Section  4  reads  as  follows : 

Sec.  4.  Purposes  for  which  mh-ftary  sales 
by  the  unffed  states  are  attthorized. de- 
fense articles  and  defense  services  shall  be 
sold  by  the  United  States  Government  under 
this  act  to  friendly  countries  solely  for  in- 
ternal security,  for  legitimate  self-defense 
to  permit  the  recipient  country  to  participate 
in  regional  or  collective  arrangements  or 
measures  consistent  with  the  charter  of  the 
United  Nations,  or  otherwise  to  permit  the 
recipient  country  to  participate  in  collective 
measures  requested  by  the  United  Nations  for 
the  purpose  of  maintaining  or  restoring  in- 
ternational peace  and  security,  or  for  the 
purpose  of  enabling  foreign  military  forces 
In  less  developed  friendly  countries  to  con- 
struct public  works  and  to  engage  in  other 
activities  helpful  to  the  economic  and  so- 
cial development  of  such  friendly  countries. 

Section  3  of  the  Foreign  Military  Sales 
Act  specifies  the  penalty  for  violations: 

Any  foreign  country  which  .  .  .  uses  de- 
fense articles  or  defense  services  furnished 
such  country  under  this  cbapter  in  substan- 
tial violation  of  any  provision  of  this  chap- 
ter or  any  agreement  entered  into  under  this 
chapter,  shall  be  immediately  ineligible  for 
further  cash  sales,  credits  or  guarantees. 

Mr.  President,  the  words  "immediate- 
ly ineligible"  strongly  suggest  that  the 
President  must  make  an  expeditious  de- 
termination that  the  conditions  upon 
which  the  United  States  furnished  mih- 
tary  assistance  continue  to  be  met  by 
Turkey — or  have  been  violated.  More 
than  a  month  has  passed  since  the  Turk- 


ish invasion  of  Cjisrus,  and  President 
Ford  has  not  yet  made  such  a  determi- 
nation. 

It  is  obvious  that  Turkey  violated  the 
conditions.  Its  resort  to  force  in  Cyprus  is 
a  clear  violation  of  the  purpose  and  prin- 
ciples of  the  U.N.  Charter.  The  Turk- 
ish militai-y  forces  have  dehberately  in- 
terfered with  U.N.  peacemaking  forces 
and  humanitarian  efforts  on  Cyprus.  In 
addition,  its  resort  to  force  in  Cyprus 
was  an  aggressive  action.  Turkey's  mil:- 
tary  intervention  cannot  be  charar  ic!  - 
ized  under  section  505  ss  "legitimate 
self  defense"  or  "internal  security"  or 
"public  works"  or  "helpful  to  the  econ- 
omy or  social  development"  of  Cyprus. 
It  can  only  be  characterized  as  an  ag- 
gressive action  distinguished  by  the  fact 
that  Turkey  was  armed,  in  large  port,  by 
the  United  States. 

Mr.  President.  Turkey's  aggressive  ac- 
tions are  in  direct  violation  of  the  con- 
ditions upon  which  it  received  U.S.  mili- 
tar>'  assistance,  and,  con.sequently.  con- 
tinued a.ssistance  violates  the  law. 

If  the  cited  provisions  of  law  are  not 
enough  to  convince  the  President  and 
the  Secretary  of  State  that  they  are  not 
faithfully  executing  the  laws  of  the  Na- 
tion, then  let  them  also  take  into  con- 
sideration section  620(1)  of  the  Foreign 
Assistance  Act  which  states  in  part 
that— 

No  assistance  shall  be  provided  under  this 
or  any  other  act  ...  to  any  country  which 
the  President  determines  is  engaging  in  or 
preparing  for  aggressive  mUItary  efforts  .  .  . 
directed  against  .  .  .  any  country  receiving  as- 
.■^istance  under  this  or  any  other  act. 

Cyprus  receives  both  Public  Law  480 
food  assistance  and  regular  foreign  aid 
grants.  The  President  cannot  escape  this 
provision  of  law  by  denying  the  obvious. 
Turkey  is  engaged  In  aggressive  military 
efforts  against  two  nations  which  receive 
assistance  from  the  United  States — Cy- 
prus and  Greece. 

Greece  and  Turkey  are  U.S.  allies. 
They  are  the  crucial  eastern  flank  of  the 
NATO  alliance.  Consequently,  the  US 
Government  has  purported  to  deal  with 
the  Cyprus  crisis  with  "even-handed"  ap- 
peals for  restraint.  Throughout  tlie 
crisis.  Secretary  of  State  Kissinger  ha- 
implied  that  it  would  not  be  in  our  na- 
tional interest  to  eliminate  militaiw  aid 
to  Turkey  at  this  time. 

Yet  during  this  time.  Turkey  violated 
two  cease-fire  agreements.  It  continues 
to  violate  resolution  353  adopted  by  the 
United  Nations  Security  Council  on  July 
20.  1974.  which  "demands  an  immediate 
end  to  foreign  intervention  in  the  Re- 
public of  Cyprus"  and  "requests  the  with- 
drawal without  delay  from  the  Republic 
of  Cyprus  of  foreign  military  personnel 
present  otherwise  than  under  the  au- 
thority of  international  agreements."  It 
continues  to  use  force  to  set  up  a  sep- 
arate Turkish  administration  on  Cyprus, 
and  has  now  split  that  small  nation  in 
half  displacing  over  200,000  Cypriot  citi- 
zens. 

It  is  evident  that  "even-handed  "  ap- 
peals for  restraint  by  the  United  States 
have  failed.  They  may  have  encouraged 
tlie  unilateral  Turkish  action  on  Cyprus. 
and  this  action,  undertaken  with  im- 
pimity  by  Turkey,  could  encourage  such 
transgressions  by  other  aid  recipients. 
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Designed  to  preserve  the  NATO  al- 
liance, the  continued  'even-handed" 
approach  by  the  United  States  In  the 
face  of  repeated  Turkish  aggression  in 
Cypi-us  has  instead  resulted  in  the  with- 
diavval  of  Greek  militai-y  forces  from 
NATO.  Moreover,  the  Turkish  acts  and 
tlie  failure  of  the  United  States  to 
rcbtrain  Turkey  are  undermining  the 
new  democratic  Greek  Government  of 
Con.slantine  Karamanlis.  It  is  in  the  in- 
terest of  the  NATO  alliance  and  the 
United  States  to  restrain  Turkey  so  that 
our  relations  with  Greece  can  be  re- 
paired, so  that  Greece,  hopefully,  will 
resume  its  place  in  NATO,  so  that 
Makarios  can  be  returned  to  his  rightful 
place  as  Piesident  of  Cypiois,  and  so 
that  the  govenment  of  Karamanlis  can 
be  sustained  in  power. 

And  let  us  not  forget  tlie  welfare  of 
the  people  of  Cyprus.  They  have  a  right 
to  govern  their  own  afifairs,  and  those 
displaced  by  the  Turks  should  be  able 
to  return  to  their  homes. 

The  United  States  cannot  have  it  all 
ways.  That  should  be  obvious  by  now. 
The  best  cour.se  is  the  moral  course. 
Only  the  United  States,  the  principal 
ally  and  arms  supplier  of  both  Turkey 
and  Greece,  has  the  necessai-y  leverage 
to  influence  Turkey  to  negotiate  a 
Cyprus  settlement  in  good  faith  and 
withdraw  its  troops  from  Cyprus  In 
order  to  permit  the  United  Nations  to 
secure  and  protect  the  rights  of  all 
C>priot  citizens  until  a  settlement  can 
be  agreed  upon.  It  Is  now  time  for  the 
United  States  to  use  its  leverage  in  order 
to  bring  peace  to  the  people  of  Cj-prus. 

The  most  effective  way  to  do  so  is  to 
cut  off  all  further  U.S.  military  a.ssist- 
ance  and  military  sales  to  any  country 
which  has  troops  currently  involved  in 
Cyprus  in  violation  of  international 
agreements  and  conditions  of  U.S.  as- 
sistance. Such  an  action  is  dictated 
under  our  law  by  Turkey's  action — not 
by  any  unilateral  or  vindictive  action  of 
the  United  States. 

The  President  has  a  special  waiver 
authority  under  section  614<9i  of  the 
Foreign  Assistance  Act  which  states  i.i 
part  that — 

The  President  may  autlifrlze  .  .  .  the  ti.se 
of  rtinds  made  available  for  use  xmder  this 
chapter  .  .  .  without  regard  to  the  require- 
ments of  this  chapter  or  any  other  law  .  .  . 
when  the  Trestdent  determines  that  such  au- 
thorization IS  important  to  the  security  of  the 
Uulteci  States, 

However,  there  has  not  been  a  presi- 
dential determination  that  continued 
military  assistance  to  Turkey  "is  Im- 
portant to  the  security  of  the  United 
States."  and  it  is  questionable  whether 
the  President  could  make  such  a  deter- 
mination in  light  of  the  facts. 

A.s  a  result  of  the  Turkish  invasion  of 
CypriLs  and  continued  U.S.  militai-y  sup- 
port of  Turkey,  the  eastern  Mediter- 
ranean has  become  militarily  and  politi- 
cally unstable— two  NATO  allies  have 
been  on  the  verge  of  v.'ar.  Greece  has 
witlidrawn  its  military  forces  from 
NATO,  and  now  is  threatening  to  close 
down  naval  and  air  bases  which  service 
our  Gih  Fleet.  It  is  clear  that  continued 
mllit  iiy  support  of  Turkey  has  under- 


mined, rather  than  enhanced,  our  na- 
tional security. 

Our  national  security  must  also  be 
evaluated  in  terms  of  our  moral  commit- 
ments. It  is  not  in  our  national  interest 
to  give  support  to  politically  repressive 
or  militarily  aggiessive  regimes.  Such 
support  will  only  isolate  the  United 
States  in  the  world  and  further  under- 
mine our  national  security. 

President  Johnson  acknowledged  his 
statutory  responsibility  during  the 
Cyprus  crisis  in  1964.  In  a  letter  to  the 
Prime  Minister  of  Turkey,  President 
John.son  warned  that  using  American- 
supplied  arms  'for  a  Turkish  interven- 
tion in  Cyprus"  would  be  considered  an 
act  of  aggression  and  would  violate  the 
bilateral  agreement  entered  pursuant  to 
the  provisions  of  the  Foreign  Assistance 
Act. 

President  Johnson  said  in  liis  letter: 

You  have  your  responsibilities  as  chief  of 
the  Government  of  Turkey;  I  also  have  mine 
as  Pre.sident  of  the  tJnlted  States. 

It  seems  clear  that  had  Turkey  in- 
vaded Cyprus  in  1964,  President  Johnson 
would  have  complied  with  the  law  and 
declared  Turkey  "immediately  ineligi- 
ble"  for  military  assistance.  The  Presi- 
dent is  bound  by  a  soimd  law.  He  should 
determine  that  Turkey  is  "immediately 
ineligible"  for  military  grants,  sales, 
credits,  and  guarantees. 

President  Ford  inherited  the  Cyprus 
crisis  as  well  as  many  other  pressing 
problems.  It  is  my  hope  that  he  Is  not 
deliberately  failing  to  execute  the  law. 
but  is  rather  being  ill-advised  or  being 
kept  ill-informed  of  the  legal  ramifica- 
tions of  his  inaction. 

I  call  upon  the  President  to  make  the 
determination  he  is  required  to  make 
under  the  law  and  cut  off  military  aid 
to  Turkey.  And  I  call  upon  my  colleagues 
in  the  Senate  to  express  their  support  for 
the  law  and  their  abhorrence  for  armed 
aggression  by  voting  for  this  amend- 
ment. 

Because  of  procedural  diflBculties  In 
the  House,  I  probably  cannot  retain  this 
amendment  in  conference — but  we  can 
emphatically  make  our  feelings  known 
by  approving  the  Eagleton-Stevenson 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  Will  the  Senator 
yield? 

Mr.  EAGLETON.  I  yield  3  minutes. 

Mr.  JACKSON.  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  this 
important  resolution,  offered  by  my  good 
friend  from  Missouri  as  an  amendment 
to  the  Export-Import  Bank  reauthoriza- 
tion legislation. 

Mr.  President,  I  commend  the  distin- 
guished Junior  Senator  from  Missouri 
for  his  initiative  in  this  regard. 

In  July  of  this  year,  the  Turkish  Gov- 
ernment resorted  to  the  large-scale  use 
of  military  force  in  order  to  impose  its 
own  "solution"  to  the  Cyprus  question 
on  all  the  people  of  Cyprus.  Rather  than 
acting  in  the  role  of  guarantor  of  Cypriot 
independence  and  integrity— a  role 
shared  as  well  by  Greece  and  Britain — 
Turkey  iiecame  the  major  force  in  un- 
raveling the  international  and  domestic 


political  arrangements  that  had  secured 
the  independence  of  Cyprus. 

The  Turkish  military's  fait  accompli 
was  made  possible  in  part  by  the  Ameri- 
can program  of  military  assistance  to 
Turkey.  Over  the  years.  Congress  sup- 
ported such  a  program,  seeing  in  Turkey 
an  important  member  of  the  Wests  col- 
lective security  structure.  But  in  no  sense 
did  the  Congress  ever  authorize  military 
a.ssistance  to  Turkey  for  any  reason 
other  than  the  strengthening  of  the  col- 
lective defense  effort.  Indeed,  the  foreign 
assistance  statutes  clearly  state  that  our 
militaiy  assistance  Is  for  "legitimate 
self-defense";  it  is  designed  to  enhance  a 
nation's  ability  to  resist  aggression,  not 
participate  in  it. 

The  Cyprus  crisis  is  a  problem  not  only 
for  American  foreign  policy,  it  is  also  a 
challenge  to  the  integrity  of  American 
law.  In  the  view  of  the  cosponsors.  the 
statutes  impose  upon  the  President  an 
obligation  to  place  a  moratorium  on 
military  assistance  to  Tiurkey,  precisely 
because  Tmkey's  use  of  this  assistance 
clearly  contradicts  the  Congress'  inten- 
tions in  funding  the  program. 

It  is  fair  to  say  that,  thus  far,  the 
administration's  approach  to  the  Cyprus 
question — and  to  relations  with  Greece 
and  Turkey  alike — has  been  a  failure.  It 
is  a  policy  that  has  been  strategically, 
ethically,  and  legally  unsound.  It  Is  in 
the  realm  of  law  especially  that  the  Con- 
gress has  a  prime  responsibility,  and  It  is 
this  responsibility  that  we  act  upon  to- 
day. It  is  clearly  time  for  the  President 
to  act  in  placing  a  moratoriiun  on  mili- 
tary assistance  to  Turkey.  The  adminis- 
tration has  evaded  its  obligations  in  this 
area  far  too  long,  and  this  resolution  will 
be,  I  Rope,  the  last  congressional  re- 
minder necessary. 

I  trust  that  the  President  will  aiipre- 
ciate  the  depth  of  congressional  concern 
over  this  issue.  It  Is  not  our  Intention  to 
interfere  with  the  orderly  conduct  of  U.S. 
foreign  policy,  but  rather  to  urge  a  policy 
which  is  In  accordance  with  American 
law  and  a  policy  which  reflects  the  deep 
convictions  of  the  American  people  that 
the  United  States  should  not  be  a  party 
to  military  adventures  which  pit  one  ally 
against  another.  I  urge  my  colleagues  to 
support  this  amendment,  and  I  call  on 
the  President  to  act  forthrightly  in  be- 
half of  an  Independent  Cyprus  and  a 
strengthened  North  Atlantic  Alliance. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
a  cosponsor  of  the  Senate  amendment 
proposed  by  the  junior  Senator  from 
Missouri  expressing  the  position  that  the 
Department  of  State  should  comply  w  1th 
statutes  regarding  disposition  of  Ameri- 
can aid  and  other  components  of  Ameri- 
can policy  with  specific  reference  to 
Turkey.  It  is  important  that  the  Intent 
of  the  Congress  not  be  frustrated  because 
of  a  preoccupation  by  the  executive 
branch  with  a  particular  facet  of  our 
diplomat!-  relationships. 

We  are  all  deeply  concerned  about 
the  situation  in  Cyprus.  Whatever  the 
provocation  resulting  from  the  at- 
tempted coup  by  650  Greek  oflScers,  the 
fact  is  that  Turkish  Army  has  seized  by 
force  and  now  occupies  a  substantial 
portion  of  the  Island  of  Cyprus,  and  in 
the  process  has  violated  existing  under- 
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standings  with  respect  to  the  proper  use 
of  military  eauipment  provided  by  the 
United  States. 

It  is  the  intention  of  the  Congress 
that  U.S.  assistance  be  made  in  a  context 
consistent  with  U.S.  diplomatic  objec- 
tives. Limitations  imposed  by  the  Con- 
gress on  military  and  economic  assist- 
ance to  the  Government  of  Turkey  must 
be  observed  and  faithfully  enforced  by 
the  executive  branch.  As  in  the  case  of 
congressional  concern  over  the  contri- 
bution of  Turkish  opitun  production  to 
the  illicit  drug  markets,  it  is  a  legitimate 
concern  of  the  Congress  that  our  eco- 
nomic and  military  assistance  not  be 
utilized  by  one  ally  at  the  direct  expense 
of  another.  Here  again,  the  intent  of 
Congress  shotild  be  faithfully  pursued 
by  the  executive  branch.  This  amend- 
ment reinforces  this  position  and  I  there- 
fore urge  Its  support. 


PROTOCOL  TO  THE  TREATY  ON  THE 
LIMITATION  OF  ANTI-BALLISTIC- 
MISSILE  SYSTEMS— REMOVAL  OF 
INJUNCTION  OF  SECRECY 

Mr.  MANSFIELD.  Mr.  President,  as 
in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  protocol  to  the 
treaty  between  the  United  States  of 
America  and  the  Union  of  Soviet  Social- 
ist Republics  on  the  Limitation  of  Anti- 
Balllstlc -Missile  Systems,  signed  In  Mos- 
cow on  July  3,  1974  (Executive  I.  93d 
Congress,  second  session),  transmitted 
to  the  Senate  today  by  the  President  of 
the  United  States,  and  that  the  protocol 
with  accompanying  papers  be  referred 
to  the  Committee  on  Foreign  Relations 
and  ordered  to  be  printed,  and  that  the 
President's  message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  message  is  as  follows : 

To  the  Senate  of  the  United  States: 

I  transmit  herewith  the  Protocol  to  the 
Treaty  between  the  United  States  of 
America  and  the  Union  of  Soviet  Social- 
ist Republics  on  the  Limitation  of  Anti- 
Ballistic  Missile  Systems.  This  Protocol 
was  signed  in  Moscow  on  July  3,  1974.  I 
ask  the  Senate's  advice  and  consent  to 
its  ratification. 

The  provisions  of  the  Protocol  are  ex- 
plained in  detail  In  the  report  of  the  De- 
partment of  State  which  I  enclose.  The 
main  effect  of  the  Protocol  is  to  limit 
further  the  level  and  potential  extent  of 
ABM  deployment  permitted  by  the  1972 
ABM  Treaty.  The  Protocol  furthers 
fundamental  United  States  objectives  set 
forth  In  President  Nixon's  message  to  the 
Senate  of  June  13,  1972  transmitting  the 
Agreements  reached  at  SALT  ONE. 

The  ABM  Treaty  prohibits  the  deploy- 
ment of  operational  ABM  systems  or 
tlieir  components  except  at  two  deploy- 
ment areas,  one  centered  on  a  Party's 
national  capital  area  and  the  other  in  a 
separate  area  containing  ICBM  silo 
launchers.  The  Protocol  would  amend  the 
Treaty  to  limit  each  Party  to  a  single 
ABM  deployment  area  at  any  one  time, 
V  i:iich  level  Is  consistent  with  the  cur- 
lont  level  of  deployment.  However,  each 


side  would  retain  the  right  to  remove  its 
ABM  system  and  the  components  thereof 
from  their  present  deployment  area  and 
to  deploy  an  ABM  system  or  Its  com- 
ponents in  the  alternative  deployment 
area  permitted  by  the  ABM  Treaty.  This 
right  may  be  exercised  only  once. 

This  Protocol  represents  i\  further  ad- 
vance In  the  stabilization  of  the  strategic 
relationship  between  the  United  States 
and  the  Soviet  Union.  It  reinforces  the 
ABM  Treaty  provision  that  neither  Party 
will  establish  a  nationwide  ABM  defense 
or  a  base  for  such  a  defense. 

I  believe  that  this  Protocol  strengthens 
the  ABM  Treaty  and  will,  as  an  Integral 
part  of  the  Treaty,  contribute  to  the  re- 
duction of  international  tension  and  a 
more  secure  and  peaceful  world  in  which 
the  security  of  the  United  States  Is  fully 
protected.  I  strongly  recommend  that  the 
Senate  give  it  prompt  and  favorable  at- 
tention. 

Gerald  R.  Ford. 
The  White  House,  September  19, 1974. 


EXPORT-IMPORT  BANK  AMEND- 
MENTS OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3917)  to  amend 
and  extend  the  Export-Import  Bank  Act 
of  1945,  as  amended,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  I  yield  to  the  Sena- 
tor from  Texas. 

Mr.  TOWER.  Mr.  President,  this  is  a 
very  unwise  amendment.  I  feel  reason- 
ably sure  that  it  will  pass,  because  the 
politics  of  the  issue  are  such  that  it.  In 
all  probability,  will  pass,  even  though  It 
is  admitted  that  there  is  little  prospect  it 
will  survive  in  conference  because  a  point 
of  order  will  lie  against  It. 

Mr.  President,  I  submit  that  this  is  no 
way  to  conduct  foreign  pohcy.  We  in 
Congress  have  to  recognize  that  the  for- 
mulation and  implementation  of  foreign 
policy  is.  and  historically  has  been,  re- 
garded as  primarily  a  function  and  re- 
sponsibility of  the  executive  branch. 

Congress  cannot  engage  in  negotia- 
tions with  foreign  powers.  The  unv?ieldy 
mechanism  of  the  legislative  process  does 
not  lead  itself  to  the  flexibility  required 
to  deal  with  fast-changing  times. 

The  amendment  apparently  proceeds 
on  the  supposition  that  we  offer  aid  to 
Turkey,  because  of  some  unselfish  motive 
that  we  have,  because  we  are  simply  de- 
sirous of  helping  the  Tiu-ks  defend  them- 
selves, and  have  no  particular  national 
interest  involved  ourselves. 

One  needs  only  to  look  at  a  map  to 
observe  the  geographic  and  strategic  Im- 
portance of  Turkey  and  Its  essentiality 
to  the  North  Atlantic  Treaty  Organiza- 
tion in  terms  of  their  ability  to  offer  a 
viable  defense  for  Western  Europe. 

Turkey  is  on  the  flank,  and  Turkey 
Is  in  a  strategic  position.  We  proffer  aid 
to  Turkey  not  for  any  great  altruistic 
reason,  but  because  it  Is  in  our  own 
national  interest  to  do  so.  It  is  in  our 
national  interest  to  do  so,  because  it  Is 
in  our  national  interest  that  Western  Eu- 
rope have  a  viable  defense.  Why  we 
should  consciously  weaken  ourselves  on 


our  flank  I  cannot  imderstand,  but  that 
is  what  we  do  should  the  amendment  of- 
fered by  the  Senator  from  Missouri  be- 
come law  and  become  binding  on  the 
executive  branch.  Then  we  would  be  cut- 
ting off  our  noses  to  spite  our  faces.  We 
would  be  denying  ourselves  the  partici- 
pation of  the  Turks  in  the  defense  of 
Western  Europe.  We  would  be  denying 
ourselves  sources  of  intelligence.  We 
would  be  denying  ourselves  the  oppor- 
tunity to  observe  the  naval  movements 
of  the  Soviet  Union  In  the  Black  Sea. 

So  let  us  imderstand  that  the  amend- 
ment of  the  Senator  from  Missouri  is 
not  in  the  national  interest.  It  may  sat- 
isfy an  emotional  whim  we  have  at  the 
moment.  It  may  allow  us  to  vent  our  fit 
of  heat.  But  it  is  not  in  the  national  in- 
terest, and  it  is  not  in  the  interest  of 
the  defense  of  Western  Europe. 

Therefore,  I  fervently  hope  that  this 
amendment  wiU  be  rejected. 

We  have  to  have  a  certain  degree  of 
flexibility  in  the  successful  implemen- 
tation of  foreign  policy.  Legislative  stric- 
tures such  as  proposed  here  deny  us  tliat 
flexibility  and  give  our  potential  adver- 
saries a  tremendous  advantage  over  us. 
Let  us  understand  that  we  are  play- 
ing into  their  hands  so  we  can  sati-sfy 
ourselves  that  we  have  slapped  Turkev 
on  the  wrist  for  even  having  violated  an 
understanding  that  we  have  with  them. 

I  hope  we  will  reflect  carefully  before 
we  vote  this  amendment  as  a  part  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Who 
jields  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
hate  to  disagree  with  my  distinguished 
colleague  from  Texas,  but  what  are  we 
to  do  when  we  pass  laws  in  Congress, 
when  we  make  agreements  between  oui- 
executive  branch  and  the  Government 
of  Turkey  as  to  how  weapons  are  to  be 
used  or  any  other  form  of  foreign  aid 
that  are  granted,  and  then  they  violate 
the  agreement?  Blatently,  clearly.  There 
is  no  question  about  the  violation.  But  we 
stand  here  and  say,  "Well,  all  right,  we 
will  tolerate  that."  Do  we  say  that  if 
they  happen  to  use  the  weapons  in  a  way 
that  we  like,  that  may  be  all  right? 

I  do  not  approve  of  the  way  they  used 
the  weapons  In  this  case,  but  If  they 
happen  to  use  the  weapons  in  a  way 
we  do  not  like,  we  then  exert  our  in- 
fluence and  pressure?  They  have  made  a 
mockery  out  of  the  law  that  Congress 
passed. 

Either  the  law  should  be  repealed  and 
they  be  allowed  to  have  whatever  discre- 
tion they  want  in  Turkey  to  us  the 
weapons  they  want,  or  the  law  should  be 
observed.  But  I  do  not  think  we  can  have 
it  both  ways. 

It  is  for  that  reason  that  I  join  with 
the  Senator  from  Missouri  in  support  of 
his  amendment  today. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President.  I  take 
it  there  is  no  other  Senator  who  de- 
sires to  speak  in  opposition  to  the  amend- 
ment. I  shall  speak  briefly  and  ask  for  the 
yeas  and  nays. 

I  listened  with  great  interest  to  mv 
distinguished  colleague  and  friend  from 
Texas   I  Mr.  Tower),  an  able  and  ar- 
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ticulate  spokesman.  He  Is  even  able  and 
articulate  as  a  spokesman  for  an  im- 
proper cause. 

He  knows,  as  I  do,  that  the  law  Is  the 
law.  We  are  not  talking  about  tying  the 
hands  of  our  negotiators,  about  the  Im- 
provements in  foreign  pohcy,  and  the 
lack  of  wisdom  in  not  giving  to  those  In 
the  State  Department  the  discretionary 
power  to  operate. 

They  do  not  talk  about  those  bromides 
when  the  law  is  clear  on  its  face.  The 
law  is  being  violated  not  only  by  Tur- 
key— they  are  in  violation  of  the  bilateral 
agreement — but  the  U.S.  Government, 
the  executive  branch  is  in  violation  of 
the  law. 

Tlie  law  says  that  aid  shall  be  cut  off 
to  a  recipient  nation,  in  this  instance 
Turkey,  when  that  nation  uses  our  equip- 
ment for  aggression.  That  is  the  smn  and 
substance  of  what  the  law  says.  They  can 
use  it  for  only  linuted  purposes  of  self- 
defense  or  for  NATO-assigned  reasons. 
Thus,  when  Turkey  used  our  equipment 
to  invade  Cyprus,  that  act  violated  the 
law  and  the  Pre.'^ldent  of  the  United 
States  was  to  forthwith  terminate  any 
future  aid  to  Turkey. 

That  occurred  2  months  ago,  on  July 
20. 

On  August  19.  the  Secretary  of  State, 
Dr.  Kissinger,  in  a  press  conference  was 
asked  about  the  violation  of  the  law  in 
this.  "Are  you  checking  this  out?" 

Dr.  Kissinger  in  his  clever  use  of  lan- 
guage— and  he  is  one  of  the  most  articu- 
late and  cleverest  wordsmen  of  modem 
times — said,  yes,  he  was  going  to  check 
this  out,  and  they  would  have  a  legal 
opinion  forthcoming. 

That  was  a  month  ago.  Where  is  that 
celebrated  legal  opinion?  Is  it  on 
Dr.  Kissinger's  desk?  Where  Ls  that 
opinion  that  he  promised  to  the  Amer- 
ican public  a  month  ago? 

We  do  not  need  the  opinion,  Mr.  Piesi- 
dent,  because  the  law  is  clear.  Dr.  Kis- 
singer can  hire  every  Philadelphia 
lawyer  and  every  Wall  Street  lawyer  he 
wants  and  you  cannot  get  around  the 
clear  wording  of  this  statute. 

There  is  no  discretion  allowed.  The 
aid  is  to  be  terminated  forthwith. 

Can  there  ever  be  a  prudent  foreign 
policy  in  contravention  of  an  existing, 
valid  enactment  of  Congress. 

What  are  we  to  do?  Are  we  to  wait 
for  Dr.  Kissinger  when  he  is  good  and 
ready  to  teU  us  what  he  thinks  the  law 
is?  We  already  know.  Do  we  wait  for 
Dr.  Kissinger  to  decide  what  he  thinks 
is  in  the  national  interest,  even  though 
the  law  is  clear?  Are  we  going  to  wait 
for  one  of  those  secret  meetings  with 
Dr.  Kissinger  where  he  says,  "Now, 
listen.  I  know  things  you  do  not  know, 
and  things  are  delicate  over  there: 
please  have  faith  in  me"? 

How  much  faith  did  we  have  through 
the  years  of  a  whole  host  of  Secretaries 
of  State  beginning  with  Dean  Rusk  and 
later  William  Rogers  insofar  as  South- 
cast  Asia  is  concerned? 

"Be  a  little  more  patient.  Wait  for  the 
light  at  the  end  of  the  tunnel."  Whether 
it  wa.s  Rusk,  McNamara,  or  Rogers.  We 
were  told  the  same  thing— have  faith  In 
me   I  know  things  you  do  not  know. 


Mr.  HARRY  P.  BYRD,  JR.  WUl  the 
Senator  yield? 

Mr.  EAGLETON.  In  1  nalnute  I  will 
yield. 

Now  we  are  asked  to  let  Dr.  Kissinger 
work  it  out. 

Yes,  he  is  a  bright  man,  a  facile  man, 
an  agile  man,  and  he  Is  clever  with  his 
use  of  words.  But  even  he,  the  esteemed 
and  prestigious  Secretary  of  State,  Is  not 
above  the  law.  If  we  have  learned  one 
thing  in  the  wake  of  a  2-year  night- 
mare, it  is  that  no  man  Is  above  the  law. 
With  what  anguish  and  bitterness  did  we 
learn  that  lesson?  But  how  quickly  we 
learn  and  how  equally  quickly  we  forget. 
I  say  that  the  Senate  must  go  on 
record  in  protection  of  its  own  statutes 
and  say  to  oiu-  Secretary  of  State  that  he 
is  not  above  the  law.  The  law  is  clear.  It 
is  to  be  read.  It  is  to  be  observed.  It  is  to 
be  enforced. 

There  is  a  remedy  for  Dr.  Kissinger  if 
he  says  this  is  imprudent  policy.  He  can 
come  to  Congress  and  say,  "Congress, 
your  law  Is  unwise."  Come  before  the 
committees  of  Congress  and  testify,  "I 
seek  an  amendment  to  the  law  to  get 
around  what  is  the  clear  force  of  law." 
Do  it  in  an  open  way,  aboveboard.  Do 
not  do  It  in  the  corridors  of  Foggy  Bot- 
tom or  in  the  corridors  of  the  Capitol.  Do 
not  just  whisper  to  certain  "legislative 
leaders."  Speak  out,  speak  forth  to  the 
entire  United  States  through  the  medium 
of  Congress,  before  a  duly  constituted 
committee  of  Congress.  Ask  for  a  change 
in  the  law,  if  you  think  it  is  unwise — 
but  do  not  ignore  it.  Observe  the  law. 
That  you  must  do.  Dr.  Kissinger.  That 
any  American  citizen  must  do. 

Mr.  President,  I  am  pleased  to  yield 
to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, as  I  understand  the  amendment 
offered  by  the  Senator  from  Missouri, 
the  purpose  of  it  is  to  have  the  execu- 
tive branch  of  Government  comply  with 
the  law  which  already  has  been  enacted 
by  Congress. 

Mr.  EAGLETON.  The  Senator  from 
Virginia  Is  absolutely  correct. 

Mr.  HARRY  P.  BYRD,  JR.  The 
amendment  does  not  add  new  law.  The 
amendment  by  the  Senator  from  Mis- 
souri does  not  change  the  law.  It  merely 
says  to  the  executive  branch,  "You  must 
comply  with  the  law  that  Congre.ss  en- 
acted.' 

Mr.  EAGLETON.  The  Senator  from 
Virginia  Is  absolutely  correct  once  again 
Mr.  HARRY  P.  BYRD,  JR.  As  I  un- 
derstand the  argimient  just  made  by  the 
distinguished  Senator  from  Missouri,  If 
the  executive  branch  feels  that  the  pres- 
ent law  is  a  hindrance,  If  the  executive 
branch  feels  that  diplomaUc  negotiations 
require  an  acUon  which  the  present  law 
does  not  permit,  then  the  executive 
branch  should  come  to  Congress  give 
the  reasons  why  the  law  should  be 
changed,  and  recommend  the  change  to 
Congress. 

Mr.  EAGLETON.  I  could  not  agree 
more  with  those  fine  words  of  the  Sen- 
ator from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator  from  Missouri.  It  Is  my  Inten- 
tion to  .support  his  amendment. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EAGLETON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  6  minutes  remaining. 

Mr.  EAGLETON.  I  yield  4  minutes  to 
the  distinguished  Senator  from  Minne- 
sota (Mr.  Humphrey). 

Mr.  HUMPHREY.  Mr.  President,  I 
have  given  very  serious  consideration  to 
the  amendment  offered  by  the  Senator 
f  jm  Missouri.  I  have  been  troubled,  as 
he  knows,  about  the  application  of  It  and 
all  the  implications  that  are  Involved.  But 
I  rise  to  support  the  amendment  because 
I  believe  it  Is  the  right  way  to  proceed. 

Shortly  before  the  Senate's  Labor  Day 
recess,  I  considered  offering  a  similar 
amendment.  At  that  time  I  believed  that 
the  supply  of  arms  to  Turkey  was  an  ex- 
press violation  of  section  505(d)  of  the 
Foreign  Assistance  Act  of  1961  as 
amended.  However,  I  discussed  this  Issue 
directly  with  the  Secretary  of  State  and 
came  to  the  conclusion  that  It  would  be 
best  to  wait  on  offering  such  an  amend- 
ment until  there  had  been  adequate  time 
for  negotiations  to  begin. 

My  support  of  the  Eagleton  amend- 
ment stems  from  my  frustration  and  dis- 
appointment that  there  has  been  no  sub- 
stantial progress  toward  the  resolution 
of  the  crisis  in  Cyprus. 

It  has  been  argued  that  if  our  Nation 
cuts  off  its  military  or  economic  assist- 
ance to  another  nation  that  we  auto- 
matically lose  any  leverage  we  normally 
would  have  with  the  recipient  coimtry.  In 
the  case  before  us  today,  I  believe  that 
the  President  should  strictly  follow  the 
law  and  end  American  arms  shipments  to 
Tiu-key.  We  seem  to  have  little  or  not  in- 
fluence on  our  Turkish  friends  as  a  result 
of  our  massive  arms  shipments. 

It  was  clear  when  the  Congress  drafted 
and  passed  this  law  that  we  did  not  pro- 
vide arms  to  other  nations  so  that  they 
could  make  war.  The  arms  provided  by 
the  American  taxpayer  were  for  legiti- 
mate self-defense  piuposes  and  In  the 
context  of  specified  treaty  relationships. 
I  Invite  the  attention  of  Senators  to 
section  502,  entitled  "Utilization  of  De- 
fense Articles  and  Services."  and  I  ask 
unanimous  consent  that  that  part  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  be  printed  at  this  point  In  the 
Record. 

There  being  no  objection,  section  502 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Section  502 
Utilization  of  Defense  Articles  and  Serv- 
ices.— Defense  articles  and  defense  services  -" 
to  any  country  shall  be  furnished  solely  for 
internal  security,  for  legitimate  self-defense, 
to  permit  the  recipient  country  to  participate 
In  regional  or  collective  arrangements  or 
measures  consistent  with  the  Charter  of  the 
United  Nations,  or  otherwise  to  permit  the 
recipient  country  to  participate  In  collective 
measures  requested  by  the  United  Nations 
for  the  purpo6e  of  malntAliilng  or  restoring 
international  peace  and  security.-"'  or  for  the 
purpose  of  assisting  foreign  military  forces  in 
less  developed  friendly  countries  (or  the 
voluntary  efforts  of  personnel  of  the  Armed 
Force'?  of  the  United  States  in  such   coiin- 
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tries)  to  construct  public  works  and  to  en- 
gage In  other  activities  to  the  economic  and 
social  development  of  such  friendly  coun- 
tries. It  Is  the  sense  of  the  Congress  that 
such  foreign  military  forces  should  not  be 
maintained  or  established  solely  for  civic  ac- 
tion activities  and  that  such  civic  action  ac- 
tivities not  significantly  detract  from  the  ca- 
pability of  the  military  forces  to  perform 
their  military  missions  and  be  coordinated 
with  and  form  part  of  the  total  economic  and 
social  development  effort. 

Excess  Defense  Articles. — Excess  defense 
articles  shall  be  provided  whenever  possible 
rather  than  providing  such  articles  by  the 
procurement  of  new  Items. 

Conditions  of  EllglbUity. —  (a)  In  addition 
to  such  other  provisions  as  the  President  may 
require,  no  defense  articles  shall  be  fur- 
nished to  any  country  on  a  grant  basis  un- 
less it  shall  have  agreed  that — 

(1)  It  wUl  not,  without  the  consent  of  the 
President — 

(A)  permit  any  use  of  such  articles  by  any- 
one not  an  officer,  employee,  or  agent  of  that 
country. 

(B)  transfer,  or  permit  any  officer,  em- 
ployee, or  agent  of  that  country  to  trans- 
fer such  articles  by  gift,  sale,  or  otherwise, 
or 

(C)  use  or  permit  the  xise  of  such  articles 
for  purposes  other  than  those  for  which 
furnished: 

(3)  it  will  maintain  the  security  of  such 
articles,  and  will  provide  substantially  the 
same  degree  of  security  protection  afforded 
to  such  articles  by  the  United  States  Gov- 
ernment; 

(3)  It  will,  as  the  President  may  require, 
permit  continuous  observation  and  review 
by,  and  ftirnish  necessary  information  to, 
representatives  of  the  United  States  Gov- 
ernment with  regard  to  the  use  of  such  arti- 
cles: and 

(4)  unless  tlie  President  consents  to  other 
disposition.  It  will  return  to  the  United 
States  Government  for  such  use  or  disposi- 
tion as  the  President  considers  in  the  best 
Interests  of  the  United  States,  such  articles 
which  are  no  longer  needed  for  the  purposes 
for  which  furnished. 

(b)  No  defense  articles  shall  be  furnished 
on  a  grant  basis  to  any  country  at  a  cost  In 
excess  of  (3.000.000  In  any  fiscal  year  unless 
the  President  determines — 

(1)  that  such  country  conforms  to  the 
piu-poses  and  principles  of  the  Charter  of  the 
United  Nations: 

(2)  that  such  defense  articles  will  be 
utilized  by  such  country  for  the  mainte- 
nance of  Its  own  defensive  strength,  or  the 
defensive  strength  of  the  free  world: 

(3)  that  such  country  is  taking  all  rea- 
sonable measures,  consistent  with  its  polit- 
ical and  economic  stability,  which  may  be 
needed  to  develop  its  defense  capacities;  and 

(4)  that  the  increased  abUlty  of  such 
country  to  defend  Itself  is  important  to  the 
.security  of  the  United  States. 

ic)  The  President  shall  regularly  reduce 
and.  with  such  deliberate  speed  as  orderly 
procedure  and  other  relevant  considerations, 
incUiding  prior  commitments,  will  permit, 
shall  terminate  all  further  grants  of  military 
equipment  and  supplies  to  any  country  hav- 
ing sufficient  wealth  to  enable  it,  in  the 
judgment  of  the  President,  to  maintain  and 
equip  its  own  military  forces  at  adequate 
.strength,  without  undue  burden  to  its  econ- 
omy. 

Id)  Any  county  which  hereafter  uses  de- 
fense articles  or  defense  services  furnished 
.such  country  under  this  Act,  the  Mutual 
ScTirity  Act  of  1954.  as  amended,  or  any 
predecessor  foreign  assistance  Act,  in  sub- 
■stantial  violation  of  the  provisions  of  this 
chapter  or  any  agreements  entered  into  pur- 
suant to  any  of  such  Acts  shall  be  Imme- 
diately ineligible  for  further  a.ssi.itance. 
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Mr.  HUMPHREY.  Ml*.  President,  it  is 
clear  that  Turkey  has  used  American 
arms  for  purposes  that  our  Nation  never 
intended.  It  is  the  duty  of  the  President 
to  review  this  situation  and  then  to  en- 
force the  law. 

Mr.  I*resident,  Cyprus  was  once  a 
booming  economic  sucess.  It  relied  on  a 
heavy  tourist  trade  and  some  agriculture 
to  provide  its  citizens  with  a  fairly  high 
standard  of  living.  The  economic  situa- 
tion of  the  island  has  deteriorated.  The 
refugee  situation  is  grave.  It  is  impera- 
tive that  a  political  solution  be  reached 
which  provides  for  the  withdrawal  of 
Turkish  forces.  As  long  as  the  Turks 
know  that  they  have  almost  an  unlim- 
ited supply  of  arms  and  ammuni- 
tion from  the  United  States,  it  will  not 
be  likely  that  tliey  will  come  to  the  con- 
ference table  and  participate  in  a  settle- 
ment that  is  satisfactory  to  all  parties. 
I  believe  we  must  realize  that  the  great 
political  leverage  we  have  wrongfully 
provided  the  Turks  through  our  supply 
of  arms  will  not  work  in  the  interest  of  a 
peaceful  and  lasting  solution  to  the  crisis 
in  Cyprus. 

I  call  upon  the  President  and  the  Sec- 
retary to  take  heed  of  this  resolution,  to 
recognize  that  nonaction  is  a  violation  of 
the  law. 

Mr.  President,  I  have  long  been  a 
staunch  friend  of  Turkey.  I  am  not  un- 
mindful of  its  great  role  in  NATO.  I  am 
not  immindful  of  its  participation  in  the 
struggle  in  Korea.  I  must  say  that  one  of 
the  first  areas  of  international  policy 
that  met  with  my  interest  and  approval 
was  the  Greek-Turkish  aid  program.  So 
what  I  do  today.  I  do  with  heavy  heart 
and  with  reluctance:  but  I  do  not  think 
there  is  any  other  way  out,  other  than 
to  obey  the  law. 

Tlie  PRESIDING  OFFICER  (Mr. 
Griffin).  The  time  of  the  Senator  has 
expired. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
items  be  inserted  in  the  Record: 

The  New  York  Times,  September  14, 
1974.  "Turkey  Is  Ineligible." 

The  New  York  Times,  August  27.  1974. 
"How  To  Lose  An  Ally." 

The  Washington  Star-News,  Septem- 
ber 10.  1974.  "Turkey  Aid  Poses  Legal 
Problem." 

The  Washington  Star-News,  Septem- 
ber 13,  1974,  "Foreign  Aid  Focus  Moves  to 
Turkey." 

The  Washington  Post,  September  18. 
1974,  "U.S.  Arms  Flow  to  Persian  Gulf." 

Legal  opinion  by  the  Library-  of  Con- 
gress, Congressional  Research  Service. 
"Military  Aid  Cutoff  to  Aggressor-Recipi- 
ents." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From  the  New  York  Times,  Sept.  14.  1974] 
Turret  Is  Ineligible 
Cutting  off  American  military  aid  to  Tur- 
key may,  as  Secretary  of  State  Kissinger  con- 
tends, be  "Ineffective  and  counterproductive" 
so  far  as  getting  the  Turks  to  roll  back  their 


orcupauou  of  Cyprus  Is  concerned;  but  It  13 
mandatory  under  the  law.  In  pretending  for 
nearly  a  month  to  be  studying  this  question, 
the  State  Department  is  clearly  stalling,  as 
it  has  stalled  at  every  point  since  the  outset 
of  the  Cyprus  tragedy  when  action  was  called 
for  to  demonstrate  this  country's  disapproval 
of  aggression. 

The  revelau'  laws  cite  specific  purposes  for 
whicli  American  military  assistance  may  be 
used  by  recipient  countries,  including  in- 
ternal security,  legitimate  self-defense,  re- 
gional and  collective  defense  activities  con- 
sistent With  the  United  Nations  Charter  or 
undertaken  under  U.N.  authorizations.  They 
provide  that  any  country  employing  aid  for 
other  purposes  ".shall  be  immediately  in- 
eligible for  further  assistance." 

A  Library  of  Congress  analysis  of  pertinent 
legislation,  inserted  in  the  Congressional 
Record  by  Representative  John  Brademas  of 
Indiana,  supports  the  contention  of  Mr. 
Brademas  and  three  colleagues  In  a  letter 
to  Mr.  Kissinger  that  the  cutoS  in  aid  to 
Turkey  ■is  not  discretionary  as  a  matter  of 
policy,  but  is  mandatory  under  the  terms  of 
the  Foreign  Assistance  Act.  .  .  ." 

Senator  Thomas  F.  Eagleton  of  Missouri 
charges  that  President  Ford  Is  being  delib- 
erately kept  "uninformed"  of  the  mandatory 
cutoS  for  Turkey  "in  order  to  protect  er- 
roneous policy  Judgments  made  by  the  for- 
eign affairs  bureaucracy."  But  It  has  been 
not  so  much  the  State  Department  bureac- 
racy  that  has  so  bungled  American  policy  In 
the  Cyprus  crisis  as  Mr.  Kissinger  himself. 

The  stalling  on  the  aid  cutoff,  in  violation 
of  the  laws,  is  of  a  piece  with  Washington's 
earlier  unwUlingnpss  to  condemn  Greece's 
disintegrating  Junta  for  the  coup  against  the 
legal  Government  of  Cyprus — a  reluctance 
that  encouraged  Turkey  to  Intervene  on  the 
Island.  It  Is  also  consistent  with  Washing- 
ton's refusal  to  to  condemn  Turkey's  sub- 
.seqvient  massive  occupation  of  a  third  of 
Cyprus  In  flagrant  breach  of  solemn  cease- 
lire  pledges. 

Senator  Eagleton.  Representative  Brade- 
mas and  their  colleagues  are  to  be  applauded 
for  persisting  in  their  demand  for  an  end  ts 
Mr.  Kissinger's  illegal  appeasement  of  Turk- 
is^li  aggression. 

I  Prom  the  New  York  Times,  Aug.  27,  19741 

How  To  Lose  ak  Ally 

(By  Graham  Hovey) 

Secretary  of  State  Kissinger  still  seems 
oblivious  to  the  dimensions  of  the  disaster 
sustained  by  United  States  foreign  policy  in 
the  Cyprus  tragedy  and  Insensitive  to  the 
hurt  of  people  who  feel  let  down  by  Wash- 
ington. 

How  else  explain  his  ill-timed  offer  to 
mediate  the  Cyprus  crisis  and  his  bland  in- 
vitation to  a  harried  Greek  Premier  to  come 
to  Washington  to  talk  things  over — at  a  time 
when  Turkey  was  grabbing  the  northern 
third  of  Cyprus  and  drawing  only  a  wris'  t.'ip 
from  the  State  Department? 

Did  Mr.  Kissinger  reaily  believe  tha: 
Greece's  Premier  Caramanlis  or  Foreign  Min- 
ister Mavros  could  accept  a  summons  to 
Washinaton  at  that  point  and  survive'  As 
former  United  Slates  Under  Secretary  of  State 
George  Ball  said,  the  Kissinger  mediation 
oiler  in  tliat  context  exhibited  "an  msensi- 
tlvily  beyond  belief.  " 

And  at  whom  was  Mr.  Kissinger  aiming  his 
warning  of  last  week  lliat  a  foreign  go\ern- 
metit  must  not  expect  tliat  every  time  tliere 
is  a  crisis,  the  Secretary  of  State  will  cone 
rushing  into  the  area  and  spend  all  his  time 
settling  that  particular  crisis?"  Was  anyone 
asking  for  what  he  grandly  calls  "the  personal 
shuttle  diplomacy  of  the  Secretary  of  State   .' 

Mr.  Kissinger  did  promise  that  In  any  nego- 
tiation. Washington  would  "take  into  full 
account  Greek  honor  and  dignity,"  but   he 
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felt  It  necessary  to  add  a  warning  tliat  this 
country  would  "not  be  pressured  by  threat 
of  withdrawal  froin  the  [NATO]  alliance" 
nor  by  unjustifled  anti-American  demonstra- 
tions. 

But  the  Secretary  surely  misread  the  polltl- 
c  il  sig!ia!.s  from  Athens  if  he  regards  the  pull- 
on:  of  Greek  forces  from  NATO  and  the  antl- 
AnierUan  demonstrations  merely  as  ploys  by 
tlie  C'aramanli"i  Government,  rather  thin 
rtileciions  of  utter  disillusionment  with  an 
iiUiance  and  a  siiperpower  ally  that  could  not 
prevent  Turkeys  blitz  and  Greece's  humilia- 
tion on  Cyprus 

In  fact.  Mr.  Ki.'i;ingers  trouble  from  the 
onset  of  the  Cyprus  crisis  has  been  a  lack, 
in  dealing  with  alUe.s.  of  the  sensitivity  that 
was  an  ingredient  of  his  success  In  the  Mid- 
dle East  and  Vietnam  negotlailoiis,  as  well 
as  in  the  initiatives  that  led  to  President 
Nlxons  visits  to  China  and  the  Soviet  Union. 
The  United  States  is  not  omnipotent  and, 
as  Mr.  Kissinger  reminds  us.  cannot  stop 
"every  local  war  between  smaller  nations." 
No  one  can  prove  that  any  feasible  Washing- 
ton effort  this  time  would  have  halted  Tur- 
key's Invasion  of  Cyprus. 

One  Is  forced  to  recall,  however,  that  Presi- 
dent Johnson  twice  got  Turkey  to  call  off  a 
scheduled  invasion  of  Cyprus:  in  1964.  with 
a  tough  letter  to  Premier  Inonu;  In  1967, 
through  a  skillful,  even-handed  negotiating 
Job  by  envoy  Cyrus  Vance. 

Once  a  shaky  military  regime  iii  Athens 
had  staged  a  putsch  against  President  Maka- 
rlos,  clearly  aimed  at  enosis — the  union  of 
Cyprus  with  Greece — there  was  only  one  way 
to  prevent  Turkish  intervention:  to  demon- 
strate that  Greece  would  not  be  allowed  to 
get  by  with  it.  Washington  could  have  maoe 
the  point  by  backing  Britain  in  refu^-ing  to 
recognize  the  new  Cyprus  regime  and  m  de- 
manding that  Athens  recall  the  Greek  orficer.3 
who  had  directed  the  coup. 

Instead,  the  United  States  gave  Turkey 
and  the  world  every  reason  to  believe  it  ac- 
cepted the  coup  Washington  refused  to  pin 
responsibility  for  it  on  the  Greek  dictatorship 
and  even  hinted  that  on  Cyprus  it  preferred 
the  swaggering  murderer,  Nikos  Samp.son, 
to  the  devious  Makarios. 

Turkey's  initial  Invasion  of  July  20  was  the 
Inevitable  result.  This  at  least  accomplished 
the  salutary  secondary  results  of  blasting  out 
of  power  both  Sampson  and  the  Athens  Junta. 
At  that  point  the  imperative  was  to  persuade 
Turkey  to  go  no  further. 

Ankara  had  made  its  point:  it  would  not 
accept  enosis  and  It  Intended  at  any  cost  to 
protect  the  Turkish  Cypriote  minority.  The 
Turks  could  now  negotiate  from  strength. 
They  could  expect  American  and  British 
backing  for  constitutional  revi.slons  to  give 
the  Turkish  Cypriotes  a  large  measure  of 
autonomy. 

But  the  invasion  had  been  heady  wine  for 
Turkey  and  Washington  again  seemed  to  blow 
a  timid  trumpet.  At  the  showdown  in  Gene- 
va, Turkey  presented  a  drastic  plan  for  divi- 
sion of  Cyprus  as  an  ultimatum,  refu.slng  to 
give  the  Greeks  and  Greek  C.vprlote.s  even  a 
36-hour  recess  to  consult 

Turkeys  blitz  killed  hundreds,  displaced 
some  200.000.  sowed  new  seeds  for  protracted 
intercomnuinliy  strife,  provoked  Greece  into 
pullini;  its  forces  out  of  NATO,  and  increased 
instability  in  the  eastern  Mediterranean  and 
the  Middle  E.ist  It  also  dealt  a  heavy  blow 
at  United  States  credibility  and  the  reputa- 
tion of  Henry  A.  Kissinger.  More's  the  pity 
that  he  seems  not  to  under.^tand  why. 
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r^HOBLEM 

(By  Oswald  Johnston) 
After   weeks  of  temporizing,  the  Ford   ad- 
mini.-fation  Is  nearing  a  moment  of  reckon- 
ing on  the  politically  loaded  question  of  con- 
tinuing   military    aid    to    Turkey   after    the 


Turkish  invasion  of  Cyprus  nearly  two 
months  ago.  The  outcome  may  prove  a  deep 
embarrassment. 

In  Congress,  a  movement  Is  gathering  force 
to  cut  off  all  of  the  $209  million  In  military 
aid  earmarked  for  Ankara  this  year.  Oppo- 
nents were  bolstered  today  by  a  Library  of 
Congress  legal  opinion  maintaining  that  con- 
tinuing aid  after  the  July  20  Invasion  vio- 
lates congressional  limits  on  US.  aid  pro- 
grams. 

At  the  same  time,  according  to  Informed 
sources.  Secretary  of  State  Henry  A.  Ki.ssin- 
ger's  own  legal  staff  has  come  up  wltli  a  bill 
unpublished  legal  opinion  which.  If  accepted 
within  tlie  administration,  would  sharply 
cm-tall  the  policy  of  continuing  aid  to 
Turkey. 

A  legal  study  has  been  underway  at  State 
ever  since  Kls.slnger,  respondmg  to  a  critical 
questioner  at  a  news  conference  Aug.  19, 
conceded  tliat  the  legality  of  continued  mili- 
tary aid  to  Turkey  would  have  to  be  studied. 
Up  to  that  time,  the  decision  to  continue  aid 
after  the  July  20  invasion  had  been  based 

on  other  policy  criteria,  Kissinger  explained. 
Since  the  news  conference,  department  of- 
ficials have  declined  any  public  discussion 
of  the  issue,  except  to  say  It  Is  a  "complex, 
complicated  matter'  that  Is  under  study. 

The  study  i.s  being  conducted  under  the 
aegis  of  Carlyle  E.  Maw,  undersecretary  of 
state  for  security  assistance,  who  until  a  few 
months  ago  was  legal  adviser  to  the  State 
Department  and  who.  In  private  life,  has 
served  as  Kissinger's  private  counsel 

Maw  declined  yesterday  to  respond  to  ques- 
tions relating  to  the  study.  But  an  authorita- 
tive official  disclosed  that  Maw  late  last 
month  rejected  an  early  draft  of  the  legal 
study  as  "incomplete  .  .  .  not  adequate  .  .  . 
too  hasty  a  Job." 

According  to  a  variety  of  sources  close  to 
the  department,  an  early  draft  of  the  study 
and  a  later  version  which  the  legal  staff  is 
still  working  on  concluded  that  continued 
US.  aid  to  Turkey  without  a  special  presi- 
dential intervention  violates  both  the  letter 
and  the  spirit  of  the  Foreign  Assistance  Act 
of  19G1.  Under  that  law,  military  aid  Is 
llinlted  to  purposes  of  self  defense  or  to 
participation  In  regional  defensive  alliances 
such  as  NATO. 

According  to  this  Inhouse  reading,  the  only 
justification  for  continued  aid  to  Turkey 
would  be  a  narrowly  circumscribed  loophole 
in  the  la\N .  This  waiver  clause  would  em- 
power Ford  to  authorize  up  to  $50  million 
a  year  in  aid  to  a  nation  making  aggressive 
war  "when  the  President  determines  that 
such  authorization  is  important  to  the  se- 
curity of  the  United  States." 

Congressional  .sovuces  speculated  privately 
that  a  presidential  appeal  to  "national  se- 
curity" on  this  issue  would  aggravate  still 
further  the  .strained  U.S.  relationship  with 
Greece,  which  has  announced  withdrawal 
from  NATO  over  the  Cyprus  Issue  and  Is 
threatening  to  take  over  U.S.  military  bases. 
State  Department  spokesman  Robert  An- 
derson acknowledged,  however,  that  Kl.ssln- 
ger  met  Saturday  with  Maw  and  other  top 
ad\i.sers  to  discuss  the  Issue.  Kissinger  will 
raise  the  question  with  Ford  in  the  next  lew 
days.  Anderson  said,  and  Ford  himself  would 
soon  be  conferring  with  congressional 
leaders. 

Congress  is  dermltely  shaping  up  to  I>e  a 
problem  for  the  administration.  The  .seven- 
page  Library  of  Congress  opinion  delivered 
tixJay  unequivocally  comes  down  on  the  ."^ide 
of  a  rigid  congre.sslonal  prohllMtion  against 
.'supplying  arms  for  purposes  unrelated  to  na- 
tional self-defense  or  regional  defense 

"That  U.S.  military  aid  Is  Intended  for  the 
sole  and  exclusive  purpose  of  permitting  tlie 
recipients  to  defend  themselves  against  ag- 
gression .  .  .  .seems  to  permeate  the  laws  gov- 
erning this  matter."  the  opinion  decLires. 
■The  principal  purpose  of  US.  military  aid 
was  intended  for  defensive,  rather  than  ag- 
gressive purposes." 


Accordingly,  the  opinion  concludes  that  it 
is  "beyond  debate"  that  U.S.  military  aid  "is 
Intended  for  defensive  purposes  exclu- 
sively ,  .  .'■  Purther,  that  use  of  U.S.  military 
supplies  "for  other  than  defensive  purposes 
,  .  .  Is  barred  by  law." 

The  opinion  was  prepared  at  the  request 
of  Sen.  Thomas  F.  Eagleton,  D-Mo.,  who  last 
week  issued  a  statement  denouncing  con- 
tinued aid  to  Ttirkey  as  a  violation  of  the 
law.  Eagleton  has  also  proposed  a  Senate  res- 
olution against  the  aid  policy,  claiming  that 
the  US-Turkish  bilateral  aid  agreement  of 
1947  was  directly  violated  by  the  Turkish  in- 
vasioii  of  Cyprus. 

Amendments  lo  the  current  Foreign  As- 
Kistant  Act  which  would  summarily  cut  off 
.tid  to  Turkey  are  now  pending  "in  both 
house.'!. 


I  From  the  Washington  Star-News. 
Sept.  13.  1974] 
FijREiGN  Aid  Focus  Moves  to  Turkey 
( By  Oswald  Johnston ) 

So-nU  Vietnam  provided  the  public  focus 
Of  President  Ford's  first  foreign  policy  mes- 
sage to  Congress.  But  the  practical  effect  of 
the  administration's  likely  strategy  for  sal- 
vaging Its  foreign  aid  programs  would  bene- 
fit Turkey  almost  exclusively 

The  message  Pord  sent  up  to  Capitol  Hill 
yesterday  inveighed  against  "deep  cuts"  in 
the  aid  programs  he  inherited  from  the  Nlxoa 
administration.  In  his  meeting  with  congres- 
.■^lonal  leaders  as  described  by  Acting  Press 
Secretary  John  Hushen,  the  President  ex- 
pressed alarm  at  the  congressional  decision 
to  halve  the  administration's  $1.4  billion  nul- 
iinry  aid  request  for  Saigon. 

But  in  conversation  with  reporters  later. 
Senate  Minority  Leader  Hugh  Scott,  R-Pa  , 
let  the  cat  out  of  the  bag.  Abandoning  the 
foreign  aid  biU  at  least  until  after  Novembers 
congressional  elections  and  making  do  In- 
stead with  an  extension  of  last  year's  pro- 
gr,ims  is  "a  real  possibility,"  he  said. 

Doing  that  would  have  no  effect  on  the 
congressional  decision  to  cut  Saigon's  mili- 
tary aid  to  $700  million.  That  economy  move 
is  contained  in  the  defense  budget,  which 
has  been  passed  by  Congress  and  for  prac- 
tical purposes  Is  untouchable. 

At  the  same  time,  temporarily  abandoning 
the  aid  bill  would  hold  economic  aid  to  Sai- 
gon to  a  level  some  $70  million  below  the 
most  drastic  cuts  Imposed  In  the  Senate  on 
the  administration  program. 

Resorting  to  a  "continuing  resolution"  to 
maintain  foreign  aid  at  last  year's  levels 
would  nullify  the  growing  campaign  In  Con- 
gress to  cut  off  military  aid  to  Turkey  at 
least  until  a  post-election  lame  duck  session 
If  there  Is  one,  or  more  likely  Into  next  vear. 
Congress  reacted  to  what  was  widely  seen 
as  a  serloiLsly  flawed  administration  policy 
during  the  Cyprus  crisis  with  a  frontal  at- 
tack on  Secretary  of  State  Henry  A.  Kissing- 
er's decision  to  keep  up  military  aid  to  Tur- 
key after  the  Turkish  Invasion  of  Cyprus. 

Many  congressmen  are  convinced  those  aid 
shipments  violate  legislation  llmltUlg  U.S. 
military  supplies  to  purposes  of  self-defense. 
and  a  Library  of  Congress  study  earlier  this 
week  supported  this  view. 

According  to  Informed  reports  which  hR\e 
not  been  denied  by  State  Department  offi- 
cials, an  in-house  legal  study  prepared  for 
Kissinger  has  concluded  that  the  only  way 
to  justify  continued  aid  to  Turkey  is  for 
Ford  to  invoke  a  special  waiver  clause  In  the 
Foreign  A.rflstance  Act.  Under  this  special 
exception,  the  President  must  certify  that 
continued  aid  "is  Important  to  the  security 
of  the  United  States." 

To  force  the  Issue,  amendments  to  current 
fcrelgn  aid  legislation  are  pending  In  both 
houses  to  cut  off  all  aid  to  Turkey  until  the 
Cyprus  Issue  is  resolved.  Kissinger  is  known 
to  feel  such  a  cutoff— however  mandated  in 
theory  bv  law — would  play  havoc  with  his 
design  of  offsetting  the  Cyprus  policy  fiasco 
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by  appeasing  the  Turks  and  wooing  the 
Greeks  back  into  the  North  Atlantic  Treaty 
Organization's  military  alliance. 

Accordingly,  abandonment  of  the  admin- 
istration aid  program  this  year,  as  Scott 
hinted,  would  certainly  kill  off  the  anti- 
Turkey  amendments  and  probably  give  Kis- 
singer a  chance  to  clrciunvent  the  legal  issue 
lor  a  few  more  months. 

Congressional  Umitatloris  on  foreign  assist- 
ance. Hushen  told  White  House  reporters 
yesterday  m  a  virtual  word-for-word  echo  of 
Kissinger's  own  rhetoric  on  this  kind  of  Issue, 
would  "drastically  reduce  (the  administra- 
tion's) ability  to  conduct  foreign  policy." 

The  statement  obviously  was  an  allusion 
to  the  Turkish  aid  question,  but  most  of  the 
direct  references  at  the  White  House  yester- 
day were  to  South  Vietnam. 

The  cuts  In  military  aid  to  Saigon,  Hushen 
said  In  a  declaration  that  could  have  been 
made  at  any  time  in  the  past  10  years,  "se- 
verely reduce  South  'Vietnam's  ability  to 
defend  Itself  ...  la  the  face  of  Increasing 

North  Vietnamese  mUitary  actions." 

(From  the  Washington  Post,  Sept.  18,  1974] 

U.S.  Arms  Fi-ow  to  Persian  Gulp 

(By  Jim  Hoagland) 

BEiHtrr,  September  17. — Kuwait  la  to  sign 
a  contract  this  week  for  $450  million  worth 
of  American  arms  and  eqviipment,  including 
advanced  design  Hawk  surface-to-air  mis- 
siles, and  will  shortly  open  final  negotiations 
for  American  fighter  bombers.  Arab  military 
sources  said  today. 

The  Kuwaiti  purchases  and  large-scale 
buying  of  aircraft  by  Saudi  Arabia  form 
part  of  a  heated  arms-buying  campaign  that 
Is  turning  the  Persian  Gulf  into  a  gigantic 
armory. 

Arab  oil  producers  have  already  committed 
themselves  to  buy  more  than  $2.7  billion 
worth  of  airplanes,  missiles,  tanks  and  other 
equipment  from  the  United  States  and  West- 
ern Europe  this  year. 

Iraq  is  reported  by  Western  diplomats  to 
be  receiving  about  $1  billion  in  arms  sup- 
plies from  the  Soviet  Union  this  year  and 
neighboring  non-Arab  Iran  has  placed  orders 
for  more  than  $2.5  billion  In  arms. 

Kuwaiti  officials  stress  that  their  arms 
buildup  is  a  defensive  one.  An  Incursion  by 
Iraqi  forces  Into  northern  Kuwait  last  year 
has  heightened  fears  of  the  Connecticut- 
sized  shelkhdom's  being  swallowed  up  by  its 
bellicose  neighbor  to  the  north. 

The  Kuwaiti  decision  to  buy  U.S.  war- 
planes  Instead  of  British  Jaguar  aircraft  rep- 
resents a  commercial  and  strategic  victory 
for  the  United  States  in  the  escalating  race 
to  sell  rich  countries  of  the  Persian  Gulf. 

But  the  pending  negotiations  emphasize 
a  growing  U.S.  dilemma  on  arms  sales  to 
Arab  countries.  Prospective  Arab  customers 
reportedly  are  pressing  for  more  sophisticated 
fighters  with  greater  range  and  firepower 
than  Washington  appears  willing  to  provide. 

Strong  reaction  from  Israel  and  Its  sup- 
porters in  Washington  can  be  expected  if 
the  Arab  desires  are  met. 

But  Arab  military  analysts  are  saying  pri- 
vately that  the  United  States  runs  the  risk 
of  being  accused  even  by  its  Arab  friends  of 
trying  to  pawn  off  Inferior  goods  on  the 
Arabs  and  thereby  losing  sales  that  would 
help  the  economically  depressed  American 
i.erospace  Industry  and  give  the  United 
Statf-s  more  leverage  in  the  Arab  world. 

Kuwait,  which  Is  Involved  in  a  billion 
dollar  expai>sion  of  its  tiny  armed  forces,  has 
rlready  rebuffed  American  efforts  to  push 
T!ic  Northrop  P-5E  in  sales  negotiations  that 
'■')■  tan  nearly  18  months  ago. 

The  Kuwaitis  turned  to  the  British  Jaguars 
lather  than  accept  the  smaller  plane.  But 
.\ntprlcan  hints  that  a  large  arms  package 
(it  a!  u-ould  imply  a  strengthening  of  Amerl- 
c.in -Kuwaiti  defense  ties  and  a  wUllngnesB  to 
<>   cr  larger  aircraft,  have  brought  the  Ku- 


waitis back  around  to  committing  themselves 
to  buy  American. 

Kuwait,  concerned  about  a  continuing 
Russian  arms  buildup  In  neighboring  Iraq,  is 
shopping  for  38  fighter  bombers  to  go  with 
one  squadron  of  French  Mirage  F-1  Jets  or- 
dered  earlier   this   year. 

American  planes  under  discussion  are  the 
McDonnell  Douglas  phantom  F-4,  one  of  the 
mainstays  of  the  Israeli  air  force,  and  the 
more  recent,  longer  range  Ling-Temco- 
Vought  A-7  Corsair. 

The  Corsair,  a  U.S.  Navy  light  attack 
bomber,  is  capable  of  reaching  the  borders 
of  Israel  from  Kuwait.  It  has  been  exported 
to  only  a  few  countries  In  Western  Europe. 

The  Pentagon  Is  said  to  have  recommended 
to  Kuwait  the  A-4P,  an  older  model  of  the 
McDonnell  Douglas  Skyhawk  than  that  pos- 
sessed by  the  Israelis,  who  have  made  sig- 
nificant mcdlfications  in  the  aircraft. 

In  Saudi  Arabia,  the  United  States  faces 
a  similar  problem  King  Faisal  is  reported  by 
reliable  Arab  sources  to  be  under  pressure 
from  young  Saudi  pilots  and  high-ranking 
Egvptlan  officers,  who  have  a  formal  advisory 
rcle  in  Saudi  Arabian  arms  purchases,  to  re- 
ject American  efforts  to  sell  32  F-5Es  to  the 
Saudi  air  force. 

The  Savidis  have  been  rankled  by  reports 
circulating  in  Riyadh  that  a  U.S.  Defense 
Department  evaluation  team  that  visited 
Saudi  Arabia  this  summer  concluded  that 
Saudi  pilots  are  not  sufficiently  prepared  to 
handle  and  maintain  more  sophisticated  air- 
craft. The  team  reportedly  stressed  the  ease 
of  maneuverability  and  maintenance  of  the 
F-5E,  which  is  in  wide  use  in  developir^g 
countries. 

Saudi  Arabia  has  purchased  furce  squad- 
rons of  tlie  Northrop  fighter  on  order  and 
would  like  to  buUd  its  air  force  to  200  com- 
bat aircraft.  It  has  already  ordered  deep  pen- 
etration French  Mirage  bombers,  which  Arab 
observers  here  believe  are  destined  lor  Egypt. 

Egyptian  President  Anwar  Sadat  recently 
said  that  friendly  countries  were  buying 
warplanes  for  him  to  replace  Egyptian  losses 
in  the  October  War  with  Israel. 

Kuwait  will  be  filling  its  Immediate  prior- 
ity of  air  defense  by  signing  $125  million  con- 
tract with  Raytheon  this  week  for  Super- 
hawk  missiles,  an  advanced  version  of  the 
air  defense  weapon  already  supplied  to  Israel 
and  Saudi  Arabia  and  which  Jordan  is  seek- 
ing. 

The  rest  of  the  contract  will  be  for  radar, 
computer  systems  and  buildings  to  support 
the  air  defense  system.  Yugoslavia  will  also 
help  Kuwait  btiild  airport  facilities  under  a 
separate   contract   to   be   signed   this   week. 

Kuwait  has  reportedly  opted  for  a  de- 
fense plnn  that  will  have  its  air  force  scat- 
tered at  four  or  five  locations  In  Kuwait 
and  In  neighboring  Arab  states  to  prevent  a 
first  strike  destroying  the  air  force.  This 
Is  a  major  factor  In  the  Kuwaiti  desire  for 
longer  range  aircraft,  according  to  Arab 
.sources. 

jFiori  tlic  Library  of  Congress,  Contrejsit  iial 
Research  Service) 
MitiTAttv  Aid  Cl^off  to  Agcress-'r    - 
Recipients 
Reference  is  made  to  your  Inquiry  of  Ati- 
gust  30.  1971,  requesting  information  on  the 
above  matter.  Specifically,  you  ask   whether 
statutes  limit  extending  U.S.  military  aid  to 
nations  which   employ  same  fcr   nctrressi;  e 
purposes   Inimical   to   world   peace   and   do- 
mestic Interests. 

That  U.S.  military  aid  Is  intended  for  the 
.sole  and  exclusive  purpose  of  pcrmitnng  re- 
cipients to  defend  themselves  again.st  aggres- 
sion, whether  Ir::m  internal  or  external 
sources,  seems  to  permeate  the  law-;  g-vt;n- 
Ing  this  matter.  Title  n  of  the  Foreicn  As- 
sistance Act  of  1961,  as  amended,  relating  to 
the  extension  of  military  assistance,  rests  on 
the   congressional   finding    that    "the   eiitits 


cf  I'.ie  United  States  atid  other  friendly 
countries  to  promote  peace  and  security  con- 
tinue to  require  measures  of  support  based 
upon  the  principle  of  effective  self  help  and 
mutual  aid."  Accordingly,  It  Is  the  purpose  of 
this  title  "to  authorize  measures  In  the  com- 
mon defense  asainst  Internal  and  external 
aggression,  including  the  furnishing  cf  mili- 
tary assistance,  upon  request,  to  friendly 
countries  and  International  organizations." 
Taking  note  of  the  dangers  to  world  peace 
and  national  seciu"lty  posed  by  International 
communism,  and  so-called  wars  of  liberation. 
Congress  declares  that  "in  the  administration 
of  [title  II I  priority  shall  be  given  to  the 
needs  of  those  countries  in  danger  of  becom- 
ing victims  of  active  Communist  or  Com- 
munist—supported aggression  or  those  coun- 
tires  In  which  the  internal  security  is  threat- 
ened by  Communist — inspired  or  Commu- 
ni.st  —  supported  Internal  sxibverslon." 

That  the  principal  purpose  of  U.S.  niilitary 
aid  was  intended  for  defensive  rather  than 
aggressive  purposes  is  clearly  implied  by  vari- 
ous other  statements  contained  In  Title  Il'e 
statement  of  policy.  Thus.  Congress  states 
that  the  furnishing  of  military  assistance 
notwithstanding,"  it  remains  the  policy  of 
the  United  States  to  continue  to  exert  maxl- 
m'tm  efforts  to  .  .  .  control  weapons  of  mass 
destruction  and  universal  regulation  and  re- 
duction of  armaments,  including  armed 
forces,  under  adequate  safeguards  to  protect 
compl.ving  countries  agaliist  violation  and 
evasion  "  Elsewhere.  Congress  declares  that 
"(i|n  enacting  this  legislation,  it  Is"  its  "in- 
tention ...  to  promote  the  peace  of  the 
world  and  the  foreign  policy,  security,  and 
general  welfare  of.  the  United  States  by  fos- 
tering an  improved  climate  of  political  in- 
dependence and  individual  liberty.  Improving 
the  ability  of  friendly  countries  and  Inter- 
national organizations  to  deter  or,  if  nec- 
essarj'.  defeat  Communist  or  Communist- 
Euppcrted  aggression,  facilitating  arrange- 
ments for  individual  and  collective  security, 
assisting  friendly  cotmtries  to  maintain  in- 
ternal security,  and  creating  an  environ- 
ment of  security  and  stability  in  the  develop- 
ing friendly  countries  essential  to  their  more 
rapid  social,  economic,  and  pcluical  proErress 
§  501;  22  use    2301. 

The  operative  provision  of  the  Act  is.  If 
anything  been  more  explicit  regarding  the 
exclusively  defensive  purposes  of  the  mi!- 
itary  and  authorized  title  II.  Thus  section 
502  provides,  in  relevant  part,  that — ■Defense 
articles  and  defense  services  to  any  coui.try 
shall  be  furnished  solely  for  ititernal  secu- 
rity, for  legitimate  self-defense,  to  permit  the 
recipient  country  to  participate  in  regional 
or  collective  arrangements  or  meastires  con- 
sistent with  the  Charter  of  the  United  Na- 
tions, or  otherwise  to  permit  the  recipient 
country  to  participate  in  collective  me.i^ures 
requested  by  the  United  Nations  lor  the  pur- 
pose of  maintaining  or  restoriij^  interna- 
tional peace  and  security,  or  lor  the  purpose 
of  a.s.si.-t:ng  foreit:n  mill  tan'  forces  in  less  de- 
veloped friendly  countries  or  the  voluntary 
efforts  ol  perso:;:.cl  of  the  Armed  Forces  of 
the  Vnitcci  States  in  such  countries  i  to  con- 
struct public  worj-.^  and  to  engage  in  other 
activities  helpful  to  the  economic  and  sociBl 
development  of  such  friendly  countries.  .  .  ." 
?  5(W,  22  use    S  2302. 

In  authorizing  military  asslstnnce  to 
friendly  foreign  cinitries  and  in'erna'.o;  si 
c '>ni7;)tions,  Concre  s  wrote  i::to  the  .Act 
the  express  reqi:irement  that  the  Prefident 
has  fi  find  that  the  extension  of  such  assi^'- 
ance  w'll  strengthen  the  security  of  the 
United    States    and    promote    world    peace. 

S  5C3;  22  CSC.  S  2'in. 

In  order  to  be  eligible  fur  defense  artaclci 
on  a  sirant  basi^.  an  applicant  country,  inter 
alia,  must  agree,  "that  ...  it  w^Ul  not.  with- 
out the  consent  of  the  President  .  .  .  use  or 
permit  tiic  use  lI  such  articles  for  piirpci>es 
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other  than  those  for  which  furnished  .  .  ." 
5  505(al(l)(c);  22  U.S.C.  5 2314(a) ( 1) (c) . 
Similarly,  Congress  enjoined  the  President 
from  fiirulshliig  defense  articles  on  a  grant 
ba-sls  to  any  country  at  a  cost  In  excess  ol 
$3,000,000  vinless  he  determines  "that  such 
country  conforms  to  the  purposes  and  prin- 
ciples of  the  United  Nations;  that  such  de- 
fense articles  will  be  utilized  by  such  country 
for  the  maintenance  of  its  own  defensive 
strength,  and  the  defensive  strength  of  the 
free  world;  .  .  ."  §  505(b)(1),  (2);  22  U.S.C. 
2:n4(b)  11).  (2). 

Any  doubt  regarding  the  mandatory  (as 
distinguished  from  discretionary)  nature  of 
the  aforementioned  restrictions  on  foreign 
military  assistance  authorized  by  the  1901 
Act  should  have  been  dispelled  by  a  signifi- 
cant amendment  which  was  added  one  year 
later.  P\ibllc  Law  87-565,  Pt.  II,  §  201ia),  76 
Stat.  259  (1962)  22  U.S.C.  2314id).  That 
amendment  which  added  section  505(d)  pro- 
vides that  vuse  by  any  recipient  nation  of 
materials  in  violation  of  the  terms  and  con- 
ditions contained  In  this  and  related  laws, 
past  and  pre.sei\t,  "shall  [render  it  |  ...  Im- 
mediately ineligible  for  further  assistance." 
Section  505(d)  reads  as  follows: 

"Any  country  which  hereafter  uses  defen.se 
articles  or  defense  services  furnished  such 
country  under  this  chapter,  the  Mutual  Se- 
curity Act  of  1954,  as  amended,  or  any  prede- 
cessor foreign  assustance  Act,  in  substantial 
violation  of  the  provisions  of  this  chapter 
|§§  2311-23201  of  tills  title  or  any  agreements 
entered  into  pursuant  to  any  of  such  Acts 
shall  be  ininiedintely  Ineligible  for  further 
assistance." 

The  substance  of  section  505(d)  wa.s  pro- 
posed in  tlie  House  version  of  the  Foreign 
Assistance  Act  of  1962.  H.R.  11921,  S  201. 
The  House  Report  that  accompanied  the  bill 
(H.  Rept.  No.  1788,  Slh  Cong.,  2d  Se.ss.  pp. 
26-27)  states,  in  relevant  part,  that — 

"Section  201  la  I  amends  Section  5()i;  | sub- 
sequently renmiibcred  sections  505 1.  relat- 
ing to  conditions  of  eligibility,  by  adding 
a  new  subsection  (ci  |subsetiuently  redesig- 
0  nated  (d)|  providing  thai  any  country 
which  hereafter  uses  defense  articles  or  de- 
fen.se  services  furnlslicd  such  country  ui>der 
this  act,  the  Mutual  Security  Act  of  1954, 
as  amended,  or  any  predecessor  foreign  as- 
sistance act  In  violation  of  any  of  the  pro- 
visions of  this  chapter  or  any  agreements 
entered  into  pursuant  to  any  of  these  acts 
shall  be  immediately  ineligible  for  further 
assistance  under  this  chapter. 

"The  present  act  requires  that  military 
a.sslstance  furnished  either  through  grants 
or  sales  shall  be  solely  for  the  purposes  of 
internal  security,  legitimate  self-defense  or 
the  participation  In  collective  arrangements 
or  measures  consistent  with  the  United  Na- 
tions Charter  or  as  requested  by  the  United 
Nations  for  maintaining  or  restoring  Inter- 
national peace  and  security.  It  also  provides 
for  certain  conditions  of  eligibility  which 
include  the  reaching  of  agreements  as  to  the 
use,  observation,  protection,  and  disposition 
of  the  assistance  furnished 

"This  amendment  will  provide  the  posi- 
tive penalty  not  now  contained  in  the  law 
for  the  future  violation  of  the  requirements 
of  this  cliapter  or  agreements  inider  which 
the  equipment  or  .'-ervlces  are  furnished 

"Tlie  committee  believes  that  such  a  pen- 
alty is  necessary  and  will  serve  notice  or 
agreements  as  having  little  or  no  cITeit  It 
is  not  intended  that  every  small  di.sayree- 
ment  between  the  United  Slates  and  recipi- 
ent countries  on  the  deployment  of  luiits 
or  uses  of  equipment  would  .'■■er\e  to  make 
such  country  ineligible  for  further  assist- 
ance. However,  where  a  coimtry  actually  un- 
dertaices  an  act  of  aggression  or  re(u\ps  to 
allow  continuous  ob.servatlon  of  the  equip- 
ment, diverts  substantial  quantities  of  the 
Items  furnished,  or  otherwise  violates  the 
terms  of   its  agreements,   further  assistance 


under  this  chapter  would  be  prohibited  by 
this  Amendment." 

The  conference  appointed  to  iron  out  dif- 
ferences In  the  measure  as  passed  by  the  Sen> 
ate  and  the  House,  accepted  the  latter's  rec- 
ommendation relative  to  condttlona  of  eligi- 
bility with  the  addition,  of  the  qualification 
that  the  violation  must  be  substantial  in 
order  for  the  prohibition  to  apply.  The  con- 
ference report  (H.  Rept.  No.  2008.  87th  Cong  , 
2d  Sess.,  pp.  17  18)  states,  in  relevant  part, 
that  — 

"Section  201(a)  of  the  House  Amendment 
provided  that  any  country  which  lierelnafter 
used  defense  articles  or  defense  services  fur- 
nished such  country  under  tills  act,  the  Mu- 
tual SecuMiy  Act  of  1954.  as  amended,  or  any 
predeces.sor  foreign  a-sslstance  act.  where  sucli 
u.se  was  In  violation  of  the  provision  of  the 
military  assistance  chapter  or  any  agree- 
nient.s  entered  into  pursuant  to  any  of  such 
acts,  should  be  Immediately  Ineligible  for 
further  assistance. 

"The  Senate  bill  contained  no  comparable 
provision. 

"The  coniiiiitlee  of  conference  accepted  the 
Hou.se  provision  with  an  amendment  which 
provided  tliat  in  order  for  the  .section  to  be- 
come operative  there  must  be  a  sulistantlar 
violation  of  the  provisions  of  the  military 
assistance  chapter  or  applicable  agreements. 
The  purpose  of  this  amendment  is  to  make 
clear  that  minor  instances  of  diversion  or  im- 
proper u.ses  would  not  work  to  make  coun- 
tries ineligible  for  further  military  assist- 
ance." 

In  keeping  with  traditional  practice,  the 
apparent  nb.MiInte  prohibition  contained  In 
section  SOSid)  Ls  subject  to  the  Presidents 
special  waiver  authority  in  section  614(a),  22 
use.  2304(ai,  which  reads,  in  relevant  part, 
that  — 

"The  President  may  authorize  .  .  .  the  use 
of  funds  made  available  for  use  under  this 
chapter  and  the  furnishing  of  as.slstance  .  .  . 
without  regard  to  the  requirements  of  this 
chapter  or  any  other  law.  any  law  relating  to 
receipts  niut  credits  accruing  to  the  United 
States,  any  Act  appropriating  funds  for  use 
under  this  chapter,  or  the  Mutual  Defense 
A.sslstnnce  Control  Act  of  1951.  in  further- 
ance of  any  of  the  purposes  of  such  Acts, 
when  the  President  determines  that  such  au- 
thorization Is  Important  to  the  security  of 
the  United  States  .  .  ."  See  H.  Rept. '  No. 
1788,  svpra.  at  p.  18. 

That  military  aid  under  title  II  Is  Intended 
for  defensive  purposes  exclusively  seems  be- 
yond debate.  As  noted,  such  assistance  was 
conceived  as  operating  hand  In  glove  with 
economic  aid  by  enabling  recipients  to  de- 
fend them-selvcs  sufficiently  to  allow  improve- 
ment in  economic  circumstances  which  In 
turn  would  make  communism  a  le.ss  appeal- 
hig  alternative.  Use  of  articles  and  services 
for  other  than  defensive  purposes,  i.e..  for  at'- 
gressive  purposes,  is  barred  by  law.  However, 
neither  the  Act  nor  its  legislative  history 
make  clear  wlial  kinds  of  activities  separate 
defensive  fn^m  aggre.=slve  purposes.  Similarly, 
aside  from  the  noted  statement  tliat  a  sub- 
stantial violation  which  makes  section  505 
(d)'s  prohlbiiion  applicable  is  not  intended 
to  apply  to  minor  violations.  Congress  pro- 
vided little  or  no  juldance  for  clearly  dls- 
tingul.sliing  between  the  two.  It  is  not  un- 
likely that  Congress  had  common  sense 
standards  In  mind,  I  e.,  general  notions  of  the 
dilTerences  between  offense  and  defense. 
Raymond  Celada. 
Srtiior  Spf^ialist  in  American  Piib'ic 
Law. 
SEPrr.MBER  9,  1974. 

Mr.  DOMENICI.  Mr.  President.  I  am 
constrained  to  vote  in  opposition  to  the 
amendment  .submitted  by  my  colleague 
fiom  Missouri.  This  decision  was  reached 
onlv  after  carefully  weighing  both  sides 


of  the  matter,  and  I  feel  that  It  would  be 
helpful  if  I  explained  my  vote. 

There  is  no  question  In  my  mind  that 
the  people  of  Cyprus  have  been  the  vic- 
tims of  a  cruel  and  savage  war.  It  Is  no 
secret  that  this  war  has  been  waged  on 
both  sides  with  American  arms.  And  it 
cannot  be  denied  that  those  who  have 
suffered  the  most  are  the  Cypriots  of 
Greek  extraction. 

However,  these  undeniable  facts  must 
be  weighed  against  the  importance  of 
maintaining  the  NATO  alliance.  NATO 
has  already  been  seriously  weakened  by 
the  withdrawal  of  Greece.  If  we  provoke 
Turkey's  withdrawal,  we  could  perhaps 
crumble  the  allied  front  against  the  ex- 
pansionism of  Warsaw  Pact  coiontries.  I 
consider  this  risk  too  great  to  justify 
support  of  the  Senator's  amendment. 

Furthermore,  I  can  see  no  beneficial 
pinpo.se  flowing  from  enactment  of  Sen- 
ator Eagleton's  amendment.  Turkey  is 
pi-esently  possessed  with  military  power 
which  by  far  surpasses  that  of  Greece. 
That  power  could  be  used  to  reescalate 
hostilities  on  Cyprus  even  without  fur- 
ther American  military  aid.  I  believe 
that  the  maintenance  of  American 
friendship  with  Turkey  may  be  the  only 
bargaining  strength  we  have  In  helping 
to  establish  peace  in  this  area.  Senator 
Eagleton's  amendment  destroys  that 
stiength.  By  voting  for  the  Senator's 
amendment  I  would  be  vindicating  a 
I)rinciple.  but  tempting  further  tragedy. 

I  cannot  in  good  conscience  support  a 
proposition  which  runs  such  a  risk. 

Mr.  EAGLETON.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time,  which  is  meager  Indeed. 

Mr.  PACKWOOD.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  EAGLETON.  I  see  no  other  Sena- 
tor who  desires  time.  I  yield  back  tlie 
remainder  of  my  time. 

Tlie  PRESIDING  OFFICER.  All  time 
on  t  he  amendment  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Mis- 
souri. On  this  question  the  yeas  and  nays 
liave  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  cleik  called 
llieroll. 

Mr.  ROBERT  C,  B'XTID,  I  announce 
that  the  Senator  from  Florida  "Mr, 
Chiles*,    the    Senator    from    Arkansas 

I  Mr.  FtJLBRiGHT>.  and  the  Senator  from 
New  Mexico  tMr.  Montoya)  are  neces- 
.saiily  absent. 

I  further  announce  that  the  Senator 
from  West  Virginia  <Mr.  Randoli'H  >  is 
absent  on  official  business. 

I  further  announce  that,  if  present 
:ind  voting,  the  Senator  from  West  Vir- 
ginia 'Mr.  Randolph)  would  vote  "yea." 

Mr.  GRIFFIN.  I  annotmce  that  the 
Senator  from  Kentucky  (Mr.  Cook>,  the 
Senator  from  Nebraska  (Mr.  Curtis", 
the  Senator  from  Arizona  (Mr.  Gold- 
water  I .  the  Senator  from  Maryland  i  Mr. 
Mathias',  and  the  Senator  from  Alaska 
Mr.  Stevens)  are  necessarily  absent. 

I   further   announce   that,   if   present 

II  nd  voting,  the  Senator  from  Arizona 
1  Ml-.  Goldwater  )  and  the  Senator  from 
Maryland  <Mr.  Mathiasi  would  each 
vote  •yea." 
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The  result  was  announced — yeas  64, 
nays  27,  as  follows: 


|No.  416  Leg.l 

YEAS— 64 

Abourezk 

Griffin 

Muskle 

Allen 

Hart 

Nelson 

Bayh 

Hartke 

Nunn 

Beall 

Hatfield 

Packwood 

Bentsen 

Hathaway 

Pas  tore 

Bible 

Helms 

Pell 

Bideu 

Holllngs 

Percy 

Brock 

Huddleston 

Proxmlre 

Brooke 

Hughes 

Rlblcoflt 

Buckley 

Humphrey 

Roth 

Burdick 

Inouye 

Scbwelker 

Byrd, 

Jackson 

Scott, 

Harry  F. 

Jr.    Javlts 

William  li. 

Byrd,  Robert  C.  Johnston 

Sparkman 

Cannon 

Kennedy 

Stafford 

Church 

Magnuson 

Stevenson 

Clark 

McGovem 

Symington 

Cotton 

Mclntyre 

Taft 

Cranston 

Metcalf 

Talmadge 

Dole 

Metzenbaum 

Tunney 

Eagleton 

Mondale 

Welcker 

Gravel 

Moss 

NAYS— 27 

Williams 

Aiken 

Ervln 

McClellan 

Baker 

Fannin 

McClure 

Bartlett 

Feng 

McGee 

Bellmen 

Gurney 

Pearson 

Bennett 

Hansen 

Scott.  Hugh 

Case 

Haskell 

Stennis 

Domenicl 

Hruska 

Thurmond 

Dominlck 

Long 

Tower 

Eastland 

Mansfield 

Young 

NOT  VOTING - 

-9 

Chiles 

FiUbrlght 

Montoya 

Cook 

Goldwater 

Randolph 

Curtis 

Mathias 

Stevens 

So  Mr.  Eagleton's  amendment  (No. 
1879)  was  agreed  to. 

Mr.  EAGLETON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENSON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  STEVENSON.  Mr.  President.  I 
yield  to  the  distinguished  majority  lead- 
er. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 


LEGISLATIVE  BUZZERS  AND  SIGNAL 
LIGHTS 

Mr.  MANSFIELD.  Mr.  President,  I 
think  I  should  make  a  statement  on  the 
vote  for  cloture. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  be  in  order.  The  Senator 
will  suspend  until  the  Senate  is  in  order. 

Mr.  MANSFIELD.  Mr.  President.  I 
think  I  should  make  a  statement  on  the 
vote  for  cloture  which  was  defeated  ear- 
lier this  afternoon. 

Immediately  after  the  vote  was  an- 
nounced a  Senator  who  was  not  here 
to  vote  came  through  the  door  to  the 
light  of  the  Chamber  from  where  I  am 
standing.  On  inquii-y  at  the  desk  con- 
cerning the  halfway  mark  when  the  five 
bells  ring  warning  Senators  that  the  vote 
is  halfway  through,  I  found  that  the  five 
bells  were  rung  between  1  and  1 » o  min- 
utes after  the  half  time. 

I  do  not  blame  anyone  at  the  desk  be- 
cause it  is  a  human  error,  and  it  could 
happen  no  matter  who  was  looking  after 
that  function.  P^irthermore,  it  is  a  little 


difficult  to  keep  the  tally,  call  the  names. 
and  watch  the  clock  at  the  same  time. 

But  because  of  the  fact  that  the  regu- 
lar order  was  called  for  at  the  end  of  the 
15  minutes — and  was  in  order  and  the 
Chair  ruled  that  there  would  be  regu- 
lar order,  and  that  was  the  coiTect  rul- 
ing— I  take  this  occasion  to  point  out 
that  had  the  bells  rung  at  1Y2  minutes 
rather  than  8!/2  to  9  minutes,  this  Sen- 
ator would  have  been  here  in  plenty  of 
time  to  cast  his  vote. 

It  is  the  intention  of  the  leadership  to 
acquire  an  automatic  calculator  which 
will  be  used  to  definitively  mark  off  the 
half-time  on  15  minute  votes,  and  the 
2!2-minute  period  on  the  10-minute 
votes. 

I  make  this  explanation  just  so  that 
the  Senate  will  know  where  the  leader- 
ship stands  on  this  matter,  which 
might  seem  unimportant,  but  is  impor- 
tant as  far  as  an  individual  Senator  is 
concerned,  and  I  make  it  for  the  record 
with  the  promise  that  this  matter  will 
be  attended  to  automatically,  although 
it  will  have  to  be  attended  to  manually 
as  well  so  that  as  far  as  any  Senator  is 
concerned  when  he  looks  at  the  five  lights 
or  hears  the  five  bells  and  see  the  five 
lights  he  can  be  definitely  assured  that 
he  will  have  the  full  7 '/a  minutes  to  get 
to  the  floor  and  vote  when  votes  are  of 
15  minutes  duration,  as  they  almost  al- 
ways are.  It  is  the  exception  when  we 
agree  to  a  10-minute  time  limitation. 

Mr.  STEVENSON  addressed  the  Chair. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield  further,  and  even  at 
the  10-minute  vote,  with  the  bells  ring- 
ing the  Senator  will  still  be  assured  of 
7 '2  minutes  to  get  to  the  floor  and  vote, 
at  the  end  of  2' 2  minutes. 


EXPORT-IMPORT  BANK  AMEND- 
MENTS OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3917)  to  amend 
and  extend  the  Export-Import  Bank  Act 
of  1945,  as  amended,  and  for  other  pur- 
poses. 

Mr.  STEVENSON.  The  Senator  from 
Oregon  (Mr.  Packwood)  and  I  have  an 
amendment  at  the  desk  which  I  call  up 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  STEVENSON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Sfction  1,  On  page  5,  beginning  on  line  6, 
strike  all  through  page  6.  line  16,  and  Insert 
in  lieu  thereof  the  following: 

Sec.  4.  Section  2(b)(2)  of  the  Export- 
Import  Bank  Act  of  1945  Is  amended  to  read 
as  follows: 

"(2)  The  Bank  in  the  exercise  of  its  func- 
tions shall  not  guarantee,  insure,  or  extend 
credit,  or  participate  In  any  extension  of 
credit — 

"(A)  in  connection  with  the  purchase  or 
lea.se  of  any  product  by  a  Communist  coun- 
try (as  defined  in  section  620(f)  of  the  For- 
reign  A.ssistance  Act  of  1961).  or  agency,  or 
national  thereof,  or 
"(B)    In  connection  with  the  purchase  or 


lease  of  any  product  by  any  other  forelgi\ 
country,  or  agency  or  national  thereof,  if  the 
product  to  be  purchased  or  leased  by  such 
other  country,  agency,  or  national  is,  to  the 
knowledge  of  the  Bank,  principally  for  use 
in.  or  sale  or  lease  to,  a  Communist  country 
(as  so  defined) , 

unless  the  Presidem  determines  that  guar- 
antees, insurance,  or  extensions  of  credit  in 
connection  therewith  to  such  Communist 
country  would  be  in  the  national  interest. 
The  President  shall  make  a  separate  deter- 
mination with  respect  to  each  transaction  in 
which  the  Bank  would  extend  a  loan,  or  guar- 
antee, or  combination  thereof,  to  such  Com- 
munist or  such  other  country,  or  agency,  or 
national  thereof  an  amount  of  $40,000,000 
or  more.  Any  determination  required  under 
the  first  sentence  of  this  paragraph  shall  be 
reported  to  the  Congress  not  later  than  the 
earlier  of  thirty  days  following  the  date  of 
such  determination,  or  the  date  of  which  the 
Bank  takes  final  action  on  a  transaction 
which  is  the  first  transaction  involving  such 
country  or  agency  or  national  after  the  date 
of  enactment  of  the  Export-Import  Bank 
Amendments  of  1914,  unless  a  determination 
with  respect  to  such  country  or  agency  or  na- 
tional has  been  made  and  reported  prior 
to  such  date  of  enactment.  Any  determma- 
tlon  required  to  be  made  under  the  second 
sentence  of  this  paragraph  shall  be  reported 
to  the  Congress  not  later  than  the  earlier  of 
thirty  days  following  the  date  of  such  deter- 
mination or  the  date  on  which  the  Bank  takes 
final  action  on  the  transaction  involved.". 

Sec.  2.  On  page  6,  beginning  on  line  17 
strike  all  through  line  22  on  page  14. 

"Sec.  5.  Congressional  Notification  Sec- 
tion 2(b)  of  the  Export-Import  Bank  Act 
of  1945  is  amended — 

( 1 )  by  striking  out  paragraph  ( 5 ) : 

(2)  by  redesignating  paragraphs  i3)  and 
(4)  as  paragraphs  (4)  and  (5).  respectively; 
and 

(3 1  by  inserting  after  paragraph  i2)  the 
following  new  paragraph: 

"(3)  No  loan,  or  guarantee,  or  combina- 
tion thereof  in  an  amount  which  equals  or 
exceeds  $60,000,000  shall  be  finally  approved 
by  the  Board  of  Directors  of  the  Bank  unless 
the  Bank  has  submitted  to  the  Congress  witli 
respect  to  such  loan,  guarantee,  or  combina- 
tion thereof  a  detailed  statement  describing.; 
and  explaining  the  transaction  at  least  thirty 
legislative  days  prior  to  the  date  of  final  ap- 
proval. Such  statement  shall  contain  the  lol- 
lowlng: 

"(A)  A  description  of  the  purpose  of  the 
transaction:  the  parties  thereto,  including 
the  buyer  and  seller;  the  goods  and  services 
to  be  exported:  the  terms  and  conditions  of 
Bank  and  private  sector  participation  there- 
in: and  a  full  explanation  of  the  need  for 
Bank  participation  therein;  and 

"(B)  A  detailed  statement  of  the  impact 
of  the  proposed  loan  or  guarantee,  or  com- 
bination thereof,  on  the  national  security 
and  economy  of  the  United  States,  including 
the  effect  on  d)  employment  in  the  United 
States:  (ill  the  competitive  position  of 
United  Stales  industries:  liiii  the  availability 
and  price  of  goods  in  the  United  States  of 
the  kind  to  be  exported:  and  (iv)  the  avail- 
ability of  technology,  technical  data,  or  otlicr 
information  not  otherwise  available  to  the 
purchaser   ' 

Sec  3.  On  page  16.  line  7.  strike  "$30,000- 
000.000  and  insert  the  following: 

"$25,000,000,000:  Provided,  That  after  the 
date  of  enactment  of  the  Export-Import  Bank 
Amendments  of  1974,  the  Bank  shall  not  ap- 
prove any  loans  or  guarantees,  or  combina- 
tion thereof,  in  connection  with  exports  to 
the  Union  of  Soviet  Socialist  Republics  in  an 
aggregate  amount  in  excess  of  $300,000,000." 

Sec  4.  On  page  16.  line  11.  strike  "June  30. 
1978  '  and  insert  the  following: 

"June  30,  1978:  Provided.  That  after  June 
30.  1976.  the  Bank  shall  issue  no  loan,  guar- 
antee, or  insurance  in  connection  with  the 
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purchftse  of  any  goods  or  services  by  a  Com- 
munist country  (as  deflned  by  wctlon  eao<f ) 
of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  excluding  Romania  and  Yugo- 
slavia) or  any  agency  or  national  thereof". 

Src.  5.  On  page  14.  line  34,  and  on  page  15, 
line  1.  .strike  ■■(6)'  and  Insert  In  lieu  thereof 
•■|5i". 

Mr.  STEVENSON.  This  amendment  is 
offered  on  behalf  of  myself,  Mr.  Pack- 
wood,  Mr.  Sparkican,  Mr.  Jackson,  Mr. 
BiBicorr.  Mr.  Javits,  Mr.  Tower,  Mr. 
BiNNETT.  Mr.  Cranston,  Mr.  Mondale. 
Mr.  MclNTYRE.  Mr.  Johnston.  Mr.  Hum- 
PHRET,  Mr.  Hathaway.  Mr.  TtmNEY.  Mr. 
Brock,  Mr.  Case,  and  Mr.  Williams. 

Mr.  President,  there  is  general  agree- 
ment that  clcse  congressional  scrutiny 
of  the  Export-Import  Bank  is  In  order. 
The  Bank  is  a  public  institution  with 
many  billions  of  dollars  in  public  re- 
sources at  Its  command. 

In  today's  International  economic  and 
political  environment,  it  is  a  powerful 
instrument  of  U.S.  policy.  But  prescrib- 
ing the  proper  role  for  the  Congress  in 
exercising  closer  scrutiny  without  inject- 
ing it  into  the  day-to-day  operations  of 
the  Bank  involves  delicate  balances 
which  are  not  easy  to  strike. 

S.  3917  contains  a  number  of  flaws. 
First,  it  contains  no  ceiling  on  authority 
for  future  Soviet  Union  transactions  de- 
spite the  intense  concern  raLsed  by  the 
recent  infusion  of  massive  credits  to  the 
Soviet  Union— $469  miUlon  In  direct 
loans  at  6  percent  interest  in  little  more 
than  a  year. 

Second,  the  provision  for  congressional 
rea.ssessment     of     Communist     country 
transactions   is   inadequate.   Instead   of 
requiring  the  Bank  to  come  back  to  Con- 
gre.ss  and  explain  its  Communist  coun- 
try activity,  S.  3917  shifts  the  burden  to 
the  Congress.  Under  the  bill,  unless  Con- 
gress takes  affirmative  action  to  disap- 
prove authority  for  Communist  country 
transactions  prior  to  the  start  of  any 
fiscal  year,  the  Bank  can  continue  to  ex- 
tend credits  to  Communist  countries  for 
the  full  4-year  extension  period  without 
having  to  explain  its  actions  to  Congress. 
Tliird.  the  requirement  that  the  Presi- 
dent make  a  national  interest  determina- 
tion for  each  major  Communist  country 
tran.saction   applies  only   to   loans,   not 
both  loans  and  guarantees.  Their  exclu- 
sion creates  an  anomaly  and  a  loophole. 
Fourth,  and  perhaps  most  important, 
congressional  review  of  major  Eximbank 
transactions  not  only  fails  to  cover  guar- 
antees as  well  as  loans,  but  aLso  permits 
the  Banking  Committee  of  either  House 
to  short  circuit  the  entire  review  process 
by  granting  approval  of  a  given  trans- 
action before  the  full  Congress  had  an 
opportunity  to  act.  The  review  process 
o:Tiit.s  an  essential  element  of  effective 
oversiplit— that  the  Bank  make  and  sub- 
mit to  the  Congress  an  as-sessment  of  the 
impact  of  a  proposed  major  transaction 
on  .such  vital  matters  as  employment  in 
the  United  States,  the  competitive  posi- 
tioii  of  U.S.  industries,  shorUges.  and 
Lfciinology  transfers. 

While  I  and  many  others  see  these 
flaws  in  S,  3917,  my  distinguished  col- 
league from  Oregon,  Senator  Packwood, 
and  others  see  It  differently.  They  raise 
constitutional  and  pragmatic  objections 
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to  congressional  review  and  possible  veto 
of  major  transactions.  They  believe  that 
Congress  Is  Inadefuately  equipped  to 
scrutinize  and  make  final  decisions  about 
whether  any  given  transaction  should  be 
consummated.  They  believe  that  It  is  a 
violation  of  separation  of  powers  to  have 
the  Congress  Intimately  involved  In  the 
day-to-day  functions  of  the  Bank.  More- 
over, they  also  believe  that  the  intense 
scrutiny  which  has  been  given  the  Bank 
over  the  last  year  makes  specific  Soviet 
Union  or  Communist  country  limitations 
unnecessary.  They  believe  that  in  the 
future  the  Bank  will  pay  more  careful 
attention  to  the  concerns  of  the  Con- 
gress in  its  Soviet  Union  and  Communist 
counti-y  transactions. 

After  long  negotiations.  Involving  Sen- 
ators Packwood,  Jackson,  Ribicoff,  the 
Export-Import  Bank,  and  others,  a  com- 
promise has  been  reached  which  Is  ad- 
dressed to  these  issues  and  endeavors 
to  strike  that  delicate  balance  between 
the  operational  requirements  of  the 
Bank  and  the  responsibilities  of  Con- 
gress. 

Its  essential  elements,  incorporated 
in  this  amendment,  are  as  follows: 

First,  congressional  review  of  major 
Eximbank  loans  with  provision  for  dis- 
approval is  deleted.  In  its  place  is  pre- 
notiflcatlon  to  the  Congress  of  all  major 
transactions — both  loans  and  guarantees 
which  separately  or  in  the  aggregate 
equal  or  exceed  $60  million— together 
with  a  detailed  impact  statement  as- 
sessing the  effect  of  the  proposed  trans- 
action on  the  national  security  and  econ- 
omy of  the  United  States.  To  be  included 
is  an  assessment  of  the  effect  on  such 
matters  as:  F^rst,  employment  in  the 
United  States;  second,  the  competitive 
position  of  U.S.  industries:  third,  short- 
ages: and  fourth,  technology  transfers. 
While  this  provision  does  not  provide  a 
vehicle  for  congressional  veto,  in  many 
ways  it  provides  a  more  effective  method 
of  congressional  oversight,  especially 
when  combined  with  the  other  elements 
of  the  compromise. 

Second,  the  Bank's  overall  authority 
will  be  Increased  by  $5  billion — to  $25 
billion— instead  of  by  $10  billion.  This 
will  mean  that  the  Bank  will  be  re- 
quired to  come  back  for  new  authority 
in  a  shorter  time  than  would  be  the 
case  with  a  $30  billion  authorization. 
Having  been  kept  informed  of  all  major 
Eximbank  transactions  in  the  interim, 
the  Congi-ess  will  be  in  a  better  position 
to  as-sess  the  need  for  any  subsequent 
increase  in  the  Bank's  commitment 
authority. 

Third,  the  Bank's  authority  to  m?ke 
new  commitments  to  the  Soviet  Union 
will  be  limited  to  $300  million.  When 
that  ceiling  has  been  reached,  the  Bank 
will  have  to  seek  new  authority  for  Soviet 
Union  transactions.  This  will  insure 
closer  over.sicht  of  the  Bank's  activities 
in  the  Soviet  Union  and  permit  a  more 
precise  assessment  of  the  progress  in 
U.S.-U.S.S.R.  relations. 

Fourth,  the  Bank's  authority  to  pro- 
vide assistance  to  Communist  countries 
will  be  extended  for  only  2  years  Instead 
of  for  the  full  4  years  otherwise  pro- 
vided. This  limitation  will  not  apply 
to  Yugoslavia  and  Romania.  Again,  this 


will  insure  the  Congress  of  a  greater 
oversight  role  and  provide  it  with  an 
opportunity  to  reassess  in  a  relatively 
short  time  the  progress  being  made  in 
U.S.  relations  with  Communist  coim- 
tries. 

And  finally,  the  required  Presidential 
national  Interest  determination  for 
each  $40  million  Eximbank  Communist 
country  transaction  will  be  expanded  to 
include  guarantees  as  well  as  loans.  This 
will  close  what  woiild  otherwise  con- 
stitute a  serious  loophole. 

Taken  together,  the  provisions  of  this 
amendment  will  insure  closer  congres- 
sional oversight  without  involving  the 
Congress  in  the  day-to-day  decisions  of 
the  Bank.  It  will  insure  greater  Bank 
attention  and  responsiveness  to  the  con- 
cerns which  have  been  expressed  In  the 
Congress — concerns  relating  to  the  eco- 
nomic consequences  of  special  public  as- 
sistance to  the  export  sector.  U.S.  financ- 
ing of  industrial  development  abroad, 
the  impact  of  Eximbank  activity  on  U.S. 
labor  and  industry,  and  U.S.  foreign 
relations,  including  its  relations  with 
the  Soviet  Union.  At  the  same  time  it 
maximizes  the  Bank's  flexibility  and  In- 
sures that  it  will  continue  to  play  a  sig- 
nificant role  in  promoting  U.S.  exports. 
Together  with  the  other  provisions  of 
the  bill.  It  will  strengthen  and  improve 
the  Bank.  It  will  resolve  much  of  the 
controversy  which  has  surrounded  its 
activities  in  recent  years.  And  it  will  in- 
sure that  the  Bank  serves  the  Nation's 
best  interests. 

Mr.  PACKWOOD.  Mr.  President, 
these  last  several  months  have  witnessed 
one  of  the  most  exhaustive  exercises  in 
legislative  investigation  I  have  seen  as 
the  Senate  and  the  Banking  Committee 
has  proceeded  to  study  the  Export-Im- 
port Bank  of  the  United  States  and  its 
Charter  Act.  We  have  undergone  a  most 
arduous  inquiry,  a  most  taxing  experi- 
ence In  arriving  at  this  point  today.  Each 
of  us  have  had  our  differences  in  terms 
of  the  appropriateness  of  various  sug- 
gestions for  changing  the  Export-Import 
Bank  Act. 

For  these  reasons,  I  am  particularly 
pleased  to  be  able  to  join  today  with  Sen- 
ator Stevenson  and  others  in  urging  the 
adoption  of  a  series  of  amendments 
which  will  serve  to  strengthen  the  legis- 
lation before  us,  as  well  as  to  strengthen 
the  role  of  Congress  in  oversight  on  the 
Bank's  opera titms. 

I  am  certain  it  comes  as  no  sui-prise  to 
many  of  my  colleagues  that  I  have  been 
concerned  for  some  time  now  over  the 
future  viability  of  the  Bank  as  a  func- 
tioning institution.  For  these  last  4 
years  as  the  ranking  Republican  mem- 
ber of  the  Subcommittee  on  Interna- 
tional Finance,  I  have  studied  the  Bank's 
operations  extremely  closely.  Generally, 
I  have  been  pleased  with  what  I  have 
seen.  The  Bank  performs  a  needed  serv- 
ice to  the  Nation  as  it  seeks  to  encour- 
age and  enable  American  producers  of 
goods  and  services  to  compete  in  world 
trade.  Especially  at  the  current  time,  the 
United  States  must  continue  to  do  everj- 
thing  necessary  to  encourage  our  man- 
ufacturers to  produce  for  world  markets 
as  well  as  domestic.  We  must  work 
mightily  to  maintain  our  role  in  world 
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commerce  if  we  are  to  be  able  to  con- 
tinue to  import  petroleum,  raw  mate- 
rials, and  other  goods  that  our  economy 
and  our  citizens  demand.  The  Bank  is  a 
major  force  in  this  endeavor. 

The  amendments  that  we  are  offer- 
ii.g  this  afternoon  are  designed  to  meet 
llie  conflicting  views  of  many  of  us. 
Each  of  us  has  yielded  a  bit  from  what 
we  might  have  wanted  in  a  pure  sense 
in  order  to  attain  what  each  of  us  can 
embrace  in  a  real  sense.  In  this  respect, 
what  we  are  considering  now  is,  in  the 
best  meaning  of  the  word,  a  compro- 
mise among  competing  interests  and  po- 
sitions. It  is  a  good  compromise,  one 
with  which  we  can  all  live  easily. 

Let  me  take  just  a  few  moments  to 
outline  the  elements  contained  in  this 
amendment. 

First,  we  will  remove  section  5  from 
S.  3917.  This  section  would  have  pro- 
vided for  congressional  review  and  dis- 
approval of  selected  loans  by  the  Bank. 
It  would  also  have  made  it  possible  for 
the  Congress  to  disapprove  of  the  Bank 
doing  further  business  with  any  or  all 
Communist  countries  at  any  time. 

Second,  we  will  add  several  provisions 
in  lieu  of  that  material : 

The  Bank  will  be  required  to  notify 
the  Congress  at  least  30  days  prior  to 
taking  final  action  on  any  loan,  loan 
guarantee,  or  combination  of  the  two 
in  an  amount  of  $60  million  or  more. 
This  notice  will  be  accompanied  by  a 
detailed  economic  and  strategic  impact 
statement  setting  forth  the  details  of 
the  pending  transaction ; 

The  President  will  be  required  to  cer- 
tify that  each  loan,  loan  guarantee,  or 
combination  of  the  two  in  an  amount 
of  $40  million  or  more  to  a  Communist 
country  is  in  the  national  interest; 

The  act  will  be  extended  for  4  years, 
but  the  commitment  authority  ceiling 
will  be  raised  to  $25  billion  instead  of 
the  $30  billion  in  the  committee's  bill. 
This  will  insure  that  the  Bank  will  re- 
turn to  Congress  within  2  years  for  an 
increase  in  authority  at  which  time  we 
can  continue  our  examination  into  their 
operations; 

There  will  be  a  subceillng  on  loans, 
loan  guarantees,  or  combinations  of  the 
two  to  the  Soviet  Union  in  an  aggregate 
amount  of  $300  million ;  and 

There  will  be  a  separate  expiration 
date  for  Communist  countries — except 
for  Yugoslavia  and  Rumania — set  at 
June  30,  1976. 

Adoption  of  these  amendments  will 
perfect  this  legislation  in  a  manner  de- 
signed to  insure  that  Congress  is  kept 
fully  informed  of  the  Bank's  activities. 
In  so  doing.  Congress  will  be  able  to 
exercise  its  oversight  function  from  a 
position  of  knowledge.  We  will  be  able 
to  judge  the  continuing  role  of  the  Bank 
in  furthering  American  trade  interests. 
W2  will  be  able  to  make  intelligent  and 
informed  judgments  on  United  States  in- 
ternational economic  policy  and  the  role 
of  the  Bank  in  the  development  and  im- 
plementation of  that  policy. 

What  is  equally  important,  however,  is 
that  we  will  be  able  to  do  this  under 
the  terms  of  these  amendments  with  a 
minimum  of  political  interference  in  the 


business-like  operations  of  the  Bank.  The 
Bank  will  continue  to  be  in  a  position 
to  exercise  its  best  judgment  on  individ- 
ual cases  imder  the  terms  of  the  law. 

The  most  important  objective  of  this 
entire  legislative  pursuit,  and  the  most 
important  aspect  of  this  legislation  and 
these  amendments  is  the  fact  that  the 
United  States  will  continue  to  compete 
fully  in  world  trade. 

We  will  signal  to  the  world  that  we 
have  no  intention  of  crawling  back  into 
our  shell  and  retreat  from  the  world  sim- 
ply because  the  going  has  gotten  a  bit 
tough.  We  will  be  signaling  our  allies 
that  we  mean  business  when  we  send 
Bill  Casey  to  Brussels  or  wherever  to 
negotiate  changes  in  the  structure  of  offi- 
cial export-credit  supports.  In  short,  the 
Congress  is  signaling  the  world  that  the 
United  States  is  very  much  alive  and 
well  and  a  force  with  which  to  be  reck- 
oned in  world  trade. 

Now  let  me  return  for  just  a  few  mo- 
ments to  the  amendments  to  discuss  a 
few  points  that  deserve  additional  clari- 
fication. The  amendment  provides  that 
loans,  loan  guarantees,  and  combinations 
of  the  two  of  $60  million  or  more  will  be 
reported  to  Congress  at  least  30  days 
prior  to  the  Bank's  taking  final  action  on 
the  case.  As  the  committee  pointed  out 
in  its  report  on  this  legislation,  we  fully 
expect  the  Bank  to  be  above-board  in  its 
calculations  of  total  value  in  these  cases. 
We  do  not  expect  the  Bank  to  allow  for- 
eign purchasers  to  so  structure  their  re- 
quests as  to  undercut  the  prior  notice 
provisions  in  these  amendments.  I  have 
every  confidence  that  the  Bank  will  be 
its  own  best  guard  in  insuring  that  this 
does  not  happen. 

At  the  same  time,  we  in  Congress  must 
be  sensitive  to  the  limitations  of  the 
Bank  in  its  ability  to  report  to  us  on  in- 
dividual loans  and  guarantees  under  the 
provisions  of  these  amendments.  We 
must  be  realistic  in  our  expectations.  Cer- 
tain information  that  will  be  made  avail- 
able to  Congress  will  be,  at  best,  an  ap- 
proximation. For  instance,  the  reporting 
requirement  has  the  Bank  outlining  the 
terms  and  conditions  of  the  pro- 
posed loan  and  loan  guarantee.  Under 
the  Bank's  current  method  of  floating  its 
interest  rate  as  well  as  the  percent  of 
participation,  in  short,  of  tailoring  their 
particiE>ation  terms  and  conditions  to 
each  individual  case,  they  simply  will 
often  be  unable  to  pinpoint  with  a  degree 
of  certified  precision  exactly  what  the 
terms  and  conditions  of  a  particular  loan 
package  will  be  30  days  in  advance  of 
their  decision.  They  will,  of  course,  be 
called  upon  to  furnish  as  nearly  precise 
information  as  is  available. 

Along  this  same  line,  the  amendments 
require  the  Bank  to  identify  the  "sellers" 
of  the  goods  and  services  to  be  exported. 
In  some  cases,  the  "seller"  is  really  noth- 
ing more  than  a  prime  contractor  of  sorts 
who  draws  from  a  variety  of  sources — 
secondary  "sellers,"  if  you  will — in  ful- 
filling the  terms  of  the  transaction.  In 
such  a  case,  the  Bank  will  be  able  to 
identify  the  so-called  prime  contractor, 
but  may  very  well  not  be  in  a  position  to 
identify  all  of  the  "sellers"  of  goods  and 
services  in  a  specific  transaction  before 


actual  shipments  occur.  We  must  be 
realistic  in  recognizing  and  accepting 
such  limitations. 

Furthermore,  tlae  reporting  require- 
ment calls  on  the  Bank  to  detail  the 
terms  and  conditions  of  private  finan- 
cial participation  in  a  particular  trans- 
action. Here,  etpecially,  we  must  be  care- 
ful lest  we  do  damage  to  the  principle 
of  confidentiality  under  which  private 
enterprises,  including  private  financial 
enterprises,  operate.  We  must  be  ever 
watchful  lest  we  do  irreparable  damage 
to  the  commendable  pursuit  by  the  Ex- 
port-Import Bank  to  encourage  private 
financial  institutions  to  get  more  in- 
volved in  financing  world  trade.  If  we 
are  not  careful  in  our  scrupulous  ad- 
herance  to  the  principle  of  maintaining 
such  private  information  in  the  strictest 
confidence,  we  could  very  well  be  acting 
to  discourage  private  financial  institu- 
tions from  participating  with  Eximbank 
in  financing  world  trade.  I  am  confident 
that  none  of  us  wishes  this  to  happen 
and  that  each  of  us  will  strive  to  insure 
that  it  does  not. 

Working  together  in  an  atmosphere  of 
reason,  trust  and  common  purpose,  we 
can  secme  what  is  best  for  this  Nation. 
I  firmly  believe  that  the  legislation  with 
these  amendments  meets  this  objective. 

I  urge  the  Senate  to  adopt  these 
amendments. 

Mr.  HARRY  F."  B^YRD.  JR.  Will  the 
Senator  yield? 

Mr.  STEVENSON.  Yes.  I  yield  to  the 
Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  was  not 
clear  as  to  the  point  made  by  the  Senator 
from  Illinois  in  regard  to  the  $300  mil- 
lion credit  to  Russia. 

As  I  understand  it.  Russia  has  already 
received  $469  million  in  credit,  which  ex- 
ceeds the  $300  million  limit. 

Is  the  $300  million  mentioned,  in  addi- 
tion to  the  $469  million? 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect, that  would  be  in  addition  to  the 
$469  miUion.  which  is  already  outstand- 
ing. 

Mr.  HARRY  F.  B'YRD,  JR.  Under  the 
proposed  amendment  the  Senator  has 
just  sent  to  the  desk,  it  would  then  per- 
mit another  $300  million  over  and  above 
the  $469  million? 

Mr.  STEVENSON.  That  is  correct,  sub- 
ject also  to  the  authority  for  continued 
transactions  in  all  Communist  countries 
over  a  period  of  2  years  as  opposed  to  4 
years  for  transactions  elsewhere  in  the 
world. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  ask 
this,  does  not  the  Senator  from  Illinois 
feel  that  $469  million  for  one  coimtry  is 
adequate  without  including  another  $300 
million? 

Mr.  STEVENSON.  I  do.  I  am  sure 
many  of  the  Senators  are  concerned. 

There  are  other  provisions  in  this 
amendment  which  are  addressed  to  those 
concerns,  concerns  which  I  share. 

Many  of  the  transactions  in  the  Soviet 
Union  are  large  development- type  trans- 
actions, and  those  are  the  ones  most 
likely  to  have  adverse  economic  conse- 
quences in  the  United  States.  They  could 
start  manufacturing  trucks  in  competi- 
tion with  American  manufacturers,  and 
so  forth. 
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So.  in  addition  to  the  $300  million  ceil- 
iiig  and  the  2-year  ceiling,  there  is  an- 
otlicr  provision  which  requires  sub- 
mission of  all  transactions  of  more  than 
?6U  million  to  congressional  review.  That 
i.-  to  say.  the  Bank  will  be  required  to 
give  Congress  advance  notice  in  such 
transactions  and  then  with  that  notice 
Congress,  if  so  disposed,  could  move  to 
prevent  them. 

Mr.  HARRY  F.  BYRD.  JR.  But  the 
Bank  is  authorized  under  the  pending 
amendment,  a.s  I  imderstand  it.  to  make 
an  additional  loan  up  to  $300  million  to 
the  Government  of  the  Soviet  Union? 

Mr.  STEVENSON.  Well,  it  is  not  ad- 
ditional authority.  The  authority  is  con- 
tained in  the  $25  billion  figure. 

This  figure  is  a  ceiling,  a  limit  on  addi- 
tional credits  which  could  be  extended 
to  the  Soviet  Union. 

Mr.  HARRY  F.  BYRD,  JR.  It  permits 
the  $300  million  over  and  above  the  $469 
million  already  committed  to  the  Soviet 
Union  ? 

Mr.  STEVENSON.  The  Senator  is  ab- 
solutely correct,  and  without  such  a  ceil- 
ing the  Bank  would  have  a  $25  billion 
blank  check,  as  it  has  had  hi&iorically, 
with  which  to  make  loans  in  any  coun- 
try in  the  world. 

Mr.  HARRY  P.  BYRD.  JR.  Since  the 
Senator  from  Illinois  has  expressed  con- 
cern about  the  total  amount  available  to 
the  Soviet  Union  under  this  legislation, 
I  wonder  if  the  Senator  from  Illinois 
would  not  be  willing  to  lower  that  $300 
million,  bearuig  in  mind  that  the  Soviet 
Union  already  has  got  almost  halt  a 
billion  dollars  of  American  tax  funds  at 
6  percent  interest  when  the  American 
working  people  are  paying  12  percent 
interest? 

Mr.  STEVENSON.  Well,  the  Senator 
from  Illinois  is  very  sympathetic  to  the 
viewpoint  of  the  Senator  from  Virginia, 
but  as  I  tried  to  mention  earlier,  there 
are  a  number  of  provisions  in  this 
amendment,  they  are  delicately  bal- 
anced, and  tliey  reflect  a  compromise 
which  includes  many  provisions. 

I  personally  would  be  sympathetic  to 
a  slightly  lower  figure,  but  I  think  this 
is  reasonable  in  light  of  the  other  safe- 
guards the  amendment  entails. 

Mr.  HARRY  F.  BYRD.  JR.  What  are 
the  other  aspects  of  this  amendment. 
That  is  one  aspect.  What  else  is  delicate- 
ly balanced? 

Mr.  STEVENSON.  The  amendment 
also — and  I  know  the  Senator  had  an  in- 
terest in  this  provision — reduces  the 
overall  authority  of  the  Bank  from  $30 
billion  to  $25  billion. 

It  provides  for  prcnotification  to  Con- 
gress of  Ex-Im  tran-sactions  not  only  in 
the  Soviet  Union  but  evei-ywhere  in  the 
world  of  $60  million  or  more. 

It  requires  an  impact  statement  to  ac- 
company such  prcnotification.  Tliat 
statement  will  a.ssess  the  impact  on  na- 
tional .security,  the  economy,  labor,  in- 
dustry, shortages,  and  technology  trans- 
fers. 

It  enables  Congress  to  disapprove  such 
transactions.  It  places  a  $300  million 
ceiling  on  new  commitments  to  the  Soviet 
Union. 

Mr.  HARRY  F.  BYRD,  JR.  What  does 
tlutl  me^n.  ii  I  may  interrupt  the  Sena- 


tor at  that  point.  Does  that  mean  the 
loans  have  to  be  repaid  In  2  years? 

Mr.  STEVENSON.  No,  this  refers  to 
the  time  during  which  the  loans  can  be 
made. 

As  the  Senator  knows,  these  are  long- 
term  loans  that  go  out  for  a  period  of 
many  years,  but  the  Bank  would  have  no 
authority  to  make  any  additional  loans 
for  the  benefit  of  the  Soviet  Union. 

I  remind  the  Senator  that  U.S.  ex- 
porters are  the  benefiriaries  of  these 
loans. 

Mr.  HARRY  F.  BYRD,  JR.  In  other 
words,  this  $300  million  would  have  to  be 
committed  between  now  and  June  30, 
1976? 

Mr.  STEVENSON.  It  would  not  have 
to  be,  but  on  that  date  the  authority  to 
use  any  part  of  that  $300  million  would 
expire. 

Mr.  HARRY  F.  BYRD,  JR.  Then  may 
I  ask  this  question.  Does  the  entire  act 
expire  at  the  end  of  2  years? 

Mr.  STEVENSON.  No,  the  entire  act 
expires  at  the  end  of  4  years.  This  is  a 
subceiling  for  transactions  in  Communist 
countries. 

Mr.  HARRY  F.  BYRD,  JR.  So  there 
would  be  no  transactions  carried  out  be- 
tween the  United  States  and  foreign 
countries  except  within  the  2-year 
period. 

At  the  end  of  that  time,  what  happens? 
Mr.  STEVENSON.  Well,  at  the  end  of 
that  time  the  Bank  will  still  have  the 
authority  to  finance  U.S.  export  trans- 
actions in  all  other  parts  of  the  world  ex- 
cept in  Communist  countries. 

At  that  time,  in  order  to  continue  fi- 
nancing U.S.  exports  in  Communist 
countries,  except  for  Rumania,  Yugo- 
slavia, the  Bank  would  have  to  come 
back  to  Congress  for  authority  to  do  so. 
Mr.  HARRY  F.  BYRD.  JR.  Well  it  just 
occurs  to  mc.  we  are  doinn  an  awful  lot 
for  Ru.ssia.  There  is  $469  million  that 
Rus.'^ia  has  already  gotten  of  American 
tax  funds  on  which  they  pay  6  percent 
Interest.  The  working  people  of  this 
country,  when  they  go  to  the  bank  to 
borrow  money  on  their  homes,  or  to  buy 
a  refrigerator,  or  whatever  they  might 
need,  are  paying  12  percent. 

Does  this  bill  have  any  floor  on  inter- 
est rates  at  which  money  can  be  loaned? 
Mr.  PACKWOOD.  May  I  respond  to 
tlie  Senator  from  Virginia? 

Mr.  HARRY  F.  BYRD,  JR.  Please. 
Mr.  PACKWOOD.  The  Senator  from 
Pcnn.sylvania  iMr.  Schweiker)  is  going 
to  be  presenting  an  interest  rate  amend- 
ment, and  the  Senator  from  Tennes.see 
(Mr.  Brock  I  will  offer  a  .■substitute.  We 
will  have  a  general  discussion  on  the  sub- 
ject of  interest  rates,  and  whether  or  not 
the  bank  should  be  loaning  at  the  rates 
they  are  loaning.  This  would  apply  gen- 
erally to  all  bank  loans,  however,  not 
just  to  Russia. 

As  far  as  the  particular  interest  rates 
in  the  amendment  offered  by  the  Sena- 
tor from  Illinois  and  myself,  they  would 
not  vary  as  between  what  might  be  a 
credit  to  a  Communist  country  and  a 
credit  to  Germany  or  a  credit  to  Mexico. 
That  subiect  will  be  argued. 

But  I  think  the  point  to  look  at — and 
it  is  a  fair  philosophical  point,  when  we 


get  to  the  interest  rate  amendment Is 

do  we  want  to  encourage  competitive  ex- 
ports from  this  country  with  other 
countries,  and  other  countries  in  one 
form  or  another  subsidize  exports?  May- 
be we  do  not.  That  Is  a  point  we  win 
argue. 

But  in  terms  of  total  credits  to  Rus- 
sia, when  you  realize  that  with  the  $300 
million  limit  in  this  bill.  $469  million  out- 
standing, at  the  zenith  they  could  have 
$769  million  in  credits  outstanding 
against  a  $25  billion  authorization. 

So  it  is  not  an  overwhelming  amount 
in  terms  of  the  Bank's  commitment,  and 
they  will  be  up  to  their  $25  billion  au- 
thorization in  2  years.  Russia  is  a  good 
commercial  credit  risk. 

I  am  not  here  to  argue  with  the  Sena- 
tor about  their  World  War  IT  lend-lease 
debt.  But  they  are  a  good  commercial 
credit  risk.  They  pay  their  bills  and  they 
have  been  financing  exports  in  a  variety 
of  Western  European  countries  for 
years.  They  have  been  buying  from  us 
for  years,  partially  In  cash:  partially  in 
credit.  I  think  this  provision  is  a  good 
compromise.  Senator  Stevenson  and  I 
and  the  Banking  Committee  have  worked 
on  it  at  length.  It  will  allow,  unless  we 
positively  come  back  In  2  years  and  ap- 
prove it,  extension  of  credits  only  for 
those  2  years  to  the  Soviet  bloc  coun- 
tries. 

I  think  it  is  a  fairly  satisfactory  com- 
promise when  you  consider  a  $25  billion 
loan  guarantee  capacity  for  the  Bank 

Mr.  HARRY  F.  BYRD.  JR.  I  say  to 
my  friend  from  Oregon.  I  do  not  blame 
the  Soviet  Union  for  dealing  with  us 
when  they  are  paying  for  the  goods  wiih 
our  money,  which  they  are  getting  at  6 
percent,  which  is  way  below  what  they 
can  get  in  any  part  of  the  world. 

Mr.  PACKWOOD.  They  are  not  get- 
ting it  at  6  percent. 

Mr.  HARRY  F.  BYRD.  JR.  That  is 
what  the  Senator  from  Illinois  said.  He 
said  $469  million  with  6  percent  Interest. 

Mr.  PACKWOOD.  Those  are  past 
loans. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
v.hat  I  am  talking  about.  That  has  ac- 
tually been  done. 

Mr.  PACKWOOD.  They  are  not  get- 
ting them  at  6  percent  now. 

Mr.  HARRY  F.  BYRD.  JR.  They  said 
they  had  been  getting  them  within  the 
past  year,  if  I  recall. 

Mr.  STEVENSON.  It  has  been  about 
a  ycar-and-a-half  since  the  first  credits 
to  the  Soivet  Union. 

Mr.  HARRY  F.  BYRD.  JR.  We  know 
what  the  interest  rates  in  this  country 
have  been  in  the  year-and-a-half. 

Mr.  PACKWOOD.  This  is  not  money 
t;iven  to  the  Soviet  Union.  It  is  not  money 
that   ever   leaves   the   United   States. 

Mr.  HARRY  F.  BYRD.  JR.  It  is  money 
loaned  to  the  Soviet  Government  at  a 
.-subsidized  interest  rate,  at  an  interest 
rate  of  about  one-half  of  what  the 
American  working  people  are  paying  for 
their  money. 

Mr.  PACKWOOD.  No.  The  Senator 
is  off  on  his  percentage  by  a  fair  amount 
at  the  time  the  loans  were  made. 

Mr.  HARRY  F.  BYRD,  JR.  The  United 
States  does  not  have  a  ceiling  on  the 
present  loan  of  $300  million? 
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Mr.  PACKWOOD.  What  does  the 
Senator  mean  by  ceiling? 

Mr.  HARRY  F.  BYRD,  JR.  On  the  in- 
terest rate,  or  floor  on  the  interest  rate. 
Mr.  PACKWOOD.  No.  But  we  are  go- 
ing to  get  to  it. 

Mr.  HARRY  F.  BYRD,  JR.  But  we  are 
talking  about  this  amendment  now. 

Mr.  PACKWOOD.  This  amendment 
here,  whether  or  not  you  leave  in  or 
leave  out  the  argument  about  Commu- 
nist Russia,  you  can  make  the  same  argu- 
ment about  interest  rates  in  terms  of  a 
guarantee  to  Germany  or  a  guarantee 
to  Great  Britain,  as  to  whether  or  not 
interest  rates  should  be  allowed  to  rep- 
resent roughly  what  the  Bank's  cost  of 
borrowing  money  is,  or  whether  you  want 
to  raise  it  up  to  the  prime  rate  as  the 
Senator  from  Pennsylvania  will  offer 
when  he  offers  his  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  What  I  am 
trying  to  understand  Is  that  the  proposal 
submitted  by  the  Banking  Committee  to 
the  Senate  does  not  put  a  floor  on  the 
interest  rate,  as  I  understand. 

Mr.  PACKWOOD.  Does  not  put  a  floor, 
does  not  put  a  ceiling,  that  is  correct. 

Mr.  HARRY  F,  BYRD,  JR.  I  am  not 
speaking  about  what  amendment  the 
Senate  might  or  might  not  adopt.  Under 
the  bill  as  presented  to  the  Senate,  Rus- 
sia can  continue  to  get  loans  at  6  per- 
cent if  the  Export-Import  Bank  is  willing 
to  loan  at  6  percent? 

Mr.  PACKWOOD.  No.  First,  the  Ex- 
port-Import Bank,  under  law,  is  required 
to  loan  at  competitive  rates,  and  6  per- 
cent is  no  longer  a  competitive  rate. 

Second,  they  have  to  recover  the  cost 
of  the  money  they  borrow.  They  have  a 
lot  of  long-range  borrowings  out  running 
through  1989  that  they  borrowed  at  5 
and  514  percent.  They  average  the  cost 
of  money  on  the  borrower  in  order  to 
make  loans.  Their  recent  borrowings 
have  been  quite  high.  They  have  been 
paying  in  the  range  of  9  or  9>/2  percent 
for  money.  But  the  Export-Import  Bank 
does  not  cost  the  people  of  the  United 
States  any  money. 

Mr.  HARRY  P.  BYRD,  JR.  They  sub- 
sidize the  Interest  rates  involved  in  this 
so  the  taxpayers  do  subsidize  the  interest 
rates. 

Mr.  PACKWOOD.  When  you  say  sub- 
sidize. It  is  like  there  is  an  appropriation 
from  the  Treasury,  that  there  was  money 
of  the  taxpayers  being  put  into  this.  The 
taxpayer  does  not  put  money  into  the 
Export-Import  Bank.  The  bonds  are  sold 
on  the  market,  and  they  gather  money 
this  way.  They  then  loan  their  money, 
with  guaranteed  credits  or  otherwise,  to 
help  us  make  exports.  But  they  do  not 
( ome  to  the  Treasury  and  ask  for  money. 
They  are  a  break-even  operation  and  so 
far  they  have  been  able  to  make  loans 
t)ver  the  years  at  what  has  been  the  aver- 
age cost  of  their  obtaining  money. 

Mr.  SCHWEIKER.  WUl  the  distin- 
guished Senator  yield? 

Mr.  PACKWOOD.  I  yield  to  the  dis- 
lininJished  Senator  from  Pennsylvania. 
Mr.  SCHWEIKER.  I  would  like  to  say 
10  my  distinguished  colleague  from  Vir- 
ginia that  I  have  an  amendment  that 
;-oes  to  the  hea^t  of  this  issue,  that  pro- 
vides that  any  loans  made  from  Exlm- 
bank  must  be  at  comparable  prevailing 


rates  in  this  market.  So  there  would  be 
an  even-Steven  deal  and  there  would  be 
no  subsidy.  Foreign  businessmen  would 
have  to  compete  equally  with  American 
businessmen. 

Mr.  HARRY  F.  BYRD,  JR.  The  Sena- 
tor from  Pennsylvania  mentioned  a  sub- 
sidy, so  I  assume  he  does  not  agree  with 
the  Senator  from  Oregon. 

Mr.  SCHWEIKER.  That,  in  substance, 
is  correct,  too. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  ask 
another  question  about  guarantees?  We 
have  been  speaking  of  loans.  What  about 
guarantees  to  the  Soviet  Union?  Have 
there  been  any  guarantees? 

Mr.  STEVENSON.  There  have  been  no 
guarantees  to  the  .Soviet  Union,  out  of  the 
limitation  which  I  mentioned,  the  $300 
million  limitation,  and  the  $60  miUion 
prenotification  requirement  include 
guarantees  as  well  as  loans. 

Mr.  HARRY  F.  BYRD,  JR.  In  other 
words,  any  guarantees  would  be  within 
that? 

Mr.  STEVENSON.  It  would  be  treated 
just  as  a  loan. 

Mr.  HARRY  F.  BYRD,  JR.  It  would 
be  treated  as  a  loan  for  the  purpose  of 
this? 

Mr.  STEVENSON.  That  is  correct. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  STEVENSON.  I  yield  to  the  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  on 
the  amendment  on  page  2  it  states: 

Section  2  ou  page  6,  beginning  on  line  17, 
strike  out  all  through  line  22  ou  page  14. 

I  notice  that  at  the  top  of  page  7  in 
the  bill,  and  this  is  language  that  is 
stricken  by  the  Stevenson-Packwood 
amendment,  it  provides  that  the  bank 
shall  transmit  to  the  Committee  on 
Banking:,  Housing,  and  Urban  Affairs 
in  the  Senate  and  the  Committee  on 
Banking  and  Currency  in  the  House,  a 
written  report  with  respect  to  any  loan 
proposed  by  the  Bank  in  the  amount  of 
$50  million  or  more,  and  may  not  grant 
final  approval  of  such  transaction  if, 
during  the  period  of  30  calendar  days, 
the  Senate  and  the  House  of  Representa- 
tives agree  by  resolutions  of  their  respec- 
tive Houses  expressing  disapproval  of 
such  transaction. 

In  other  words,  we  have  a  veto  pov.er 
in  the  bill. 

The  amendment  by  the  two  Senators 
would  knock  out  that  veto  power  and 
weaken  our  ability  to  act  with  respect 
to  large  Export-Import  Bank  Loans.  Is 
that  correct? 

Mr.  PACKWOOD.  It  is  correct  that 
the  amendment  changes  the  language 
in  the  bill. 

Mr.  PROXMIRE.  Does  it  not  take 
away  from  the  Congress,  if  we  pass  this 
amendment,  the  authority  that  we 
would  have  without  this  amendment  to 
veto  a  large  loan  of  $50  million  or  more? 

Mr.  PACKWOOD.  Yes,  that  is  correct. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  WiU  the 
Senator  yield  for  a  question  at  that 
point? 

Mr.  PACKWOOD.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  Why  does 
the  Senator  want  to  take  that  out  of 


this  bill?  The  committee  worked  on  this 
bill  and  brought  it  in  with  a  veto.  Why 
take  it  out? 

Mr.  PACKWOOD.  The  committee 
worked  on  it.  We  had  great  disagree- 
ments of  opinion.  We  finally  came  to  the 
conclusion  that  the  purpose  of  this  body 
was  to  set  policy.  Do  we  want  to  en- 
courage exports  out  of  this  country  at 
a  rate  roughly  competitive  with  what 
other  countries  are  willing  to  encourage 
exports  from  their  country?  The  policy 
answer  up  to  today  has  been  yes.  We 
may  change  that  by  the  time  we  finish 
our  discussion  today,  but  it  has  been  yes. 
Once  we  determine  the  policy  that  we 
want  to  encourage  exports,  you  may  then 
next  want  to  say  do  we  want  to  exempt 
Communist  countries.  What  we  have  fi- 
nally said  in  this  bill  is  we  want  to  en- 
courage exports.  We  wUl  make  a  slight 
differentiation  in  terms  of  rates  for 
Communist  countries  as  to  how  much 
they  can  borrow  and  certain  reports  that 
are  required,  but  we  thlriK  the  execution 
of  that  policy  is  an  administrative  func- 
tion. 

Mr.  HARRY  F.  BYRD,  JR.  I  was  di- 
recting my  inquiry  more  to  the  point 
raised  by  the  Senator  from  Wisconsin. 

Mr.  PACKWOOD.  That  is  what  I  was 
answering  right  at  the  last. 

Mr.  PROXMIRE.  If  the  Senator  wUl 
yield,  this  has  nothing  at  all  to  do  with 
encouraging  or  discouraging  exports.  It 
gives  the  Congress  the  opportunity  to 
have  an  input.  We  want  to  encourage 
exports.  We  recognize  that  is  in  the  na- 
tional interest.  If  the  Congress  feels  and 
recognizes  that  some  large  loan  is  wrong, 
I  think  we  should  have  the  opportunity 
that  the  committee  bill  gives  us  to  ex- 
press our  position.  It  would  be  an  ex- 
traordinary situation  when  we  would  ex- 
ercise that  authority,  but  why  take  it 
away  ? 

Mr.  STEVENSON.  I  think  the  amend- 
ment strengthens  the  provision  in  the 
bill.  The  congressional  review  provision 
in  the  committee  bUl  was  very  weak. 

Mr.  PROXMIRE.  It  is  even  weaker  if 
we  do  not  have  the  authority  to  veto  a 
large  loan.  All  we  can  do  is  get  the  infor- 
mation and  let  it  go. 

Mr.  STEVENSON.  It  applied  to  $50 
million  loans,  not  guarantees.  There 
would  be  very  few  such  loans.  In  the 
case  of  such  loans,  the  committee  bill 
provided  that  the  Banking  Committee  of 
either  house,  could  approve  the  tran.s- 
action  and  foreclose  any  further  action 
in  either  branch  of  Congress.  The  pro- 
vision in  the  amendment  applies  to  guar- 
antees as  well  as  to  loans,  and  to  any 
transaction,  whether  it  is  loans,  guaran- 
tees, or  a  combination  thereof,  of  $60 
million  or  more  anywhere  in  the  world. 

Mr.  PROXMIRE.  In  the  amendment 
language,  we  do  not  have  the  veto  power. 

Mr.  STEVENSON.  Congress  has  30 
days  to  act. 

Mr.  PROXMIRE.  If  we  have  the  au- 
thority to  veto  loans  we  can  reach  guar- 
antees since  as  a  practical  matter,  most 
large  deals  involve  a  mix  of  loans  and 
guarantees.  If  we  can  veto  the  loan  por- 
tion of  a  deal  we  in  effect  veto  the  guar- 
antee portion. 

Mr.  STEVENSON.  Under  the  commit- 
tee bill,  virtually  no  transactions  would 
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be  submitted  to  congressional  scrutiny 
because  there  are  very  few  loan  transac- 
tions of  $50  million  or  more.  They  are 
million  in  loans  and  $30  million  in  guar- 
antees. Such  transactions  would  escape 
the  scrutiny  of  Congress.  But  not  under 
tlie  amendment. 

Mr.  PROXMIRE.  Under  the  amend- 
ment, we  might  be  able  to  scrutinize 
those  proposed  loans  but  then  what  do 
we  do? 

Mr.  STEVENSON.  Congress  has  the 
right  and  the  opportunity  to  take  affirm- 
ative action  to  prevent  the  transaction, 
not  only  because  of  the  notice,  but  also 
because  tlie  amendment  requires,  as  the 
committee  bill  did  not,  a  total  statement 
by  the  bank  describing  the  impact  of  the 
transaction  on  the  Nation's  strategic  in- 
terests, on  labor,  on  technology,  on  tcch- 
nologj'  transfers,  and  the  competitive 
position  of  U.S.  industry. 

Mr.  PROXMIRE.  But  with  respect  to 
any  specific  loan,  we  have  in  the  bill  that 
was  reported  by  the  committee  a  provi- 
sion that  the  Bank  may  not  grant  final 
approval  if  during  the  period  of  30  cal- 
endar days  Congress — either  body,  the 
House  of  Representatives  or  the  Senate — 
shall  disapprove  the  transaction.  More- 
over, a  resolution  of  disapproval  could 
not  be  so  filibustered.  We  take  that 
out.  We  lose  that.  Having  lost  that,  I  do 
not  understand  how  our  power  is 
strengthened. 

Mr.  PACKWOOD.  We  liave  left  in  a 
30-day  notice  provision. 

Mr.  PROXMIRE.  Yes. 

Mr.  PACKWOOD.  Although  we  have 
to  affirmatively  di.sapprove  the  loan  If 
we  do  not  like  it. 

One  of  the  problems  we  ran  up  against 
wa.s  not  with  Communist  or  Socialist 
countries,  but  with  private  borrowers  not 
wanting  to  negotiate  final  terms  with  the 
Bank  and  then  have  them  subject  to  ap- 
proval by  Congress. 

I  think  that  is  a  valid  objection  with  a 
private  borrower,  that  he  does  not  want 
to  let  his  terms  and  conditions  become 
known  and  let  his  competitors  know 
what  they  are  or  let  other  countries  know 
what  they  are.  That  is  one  reason  for 
the  compromise.  If  in  30  days  the  bank 
guarantees  a  $240  million  loan  to  Rus.sia 
to  build  a  fertilizer  plant,  we  have  30 
days  to  disapprove  it.  But  to  say  that  for 
every  loan  of  a  certain  size,  before  the 
bank  can  guarantee  it.  it  has  to  come  to 
Congress  to  approve  it,  puts  us  in  a  dis- 
advantageous position. 

Mr.  PROXMIRE.  The  amendment 
weakens  our  power,  because  positive  ac- 
tion, which  can  be  filibustered  or  de- 
layed, is  more  difficult  to  get  than  the 
simple  30-day  veto  provided  in  the  com- 
mittee bill. 

Mr.  STEVENSON.  The  amendment  has 
to  be  looked  at  in  all  its  parts.  If  opposi- 
tion to  a  particular  transaction  mounts 
in  Congress,  as  it  did  with  the  fertilizer 
transaction,  I  suspect  that  it  is  vci-y  un- 
likely that  such  a  transaction  would  go 
forward. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  UlinoLs  on  the 
amendment  has  expired. 

Mr.  PACKWOOD.  Mr.  President,  how 
much  time  do  I  have  remaining? 


The  PRESIDING  OFFICER.  Thirty 
minutes. 

Mr.  PACKWOOD.  I  yield  5  minutes  to 
the  Senator. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  STEVENSON.  I  yield  1  minute  to 
the  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  take 
tliis  opportunity  to  commend  the  chair- 
man of  the  subcommittee,  my  good 
friend,  the  Senator  from  Illinois  (Mr. 
Stevenson),  for  his  extremely  construc- 
tive and  successful  effort  to  bring  the 
operations  of  the  E.xport-Import  Bank 
in  much  needed  mearure  of  congres.sional 
control. 

Arranfrements  we  have  been  able  to 
work  out.  in  working  with  him,  with  the 
cooperation  and  invaluable  counsel  of 
the  distinguished  minority  member  of 
the  subcommittee,  Mr.  Packwood,  rep- 
resent an  effort  to  see  that  responsibility 
for  this  basic  policy  direction  for  the 
Bank  is  shared  between  the  manage- 
ment of  the  Bank  and  Congress. 

I  say.  for  the  benefit  of  my  col- 
leagues, that  I  had  some  other  sugges- 
tions I  made  that  were  far  more  restric- 
tive: but  I  find,  in  the  last  analysis,  that 
tiie  Stevenson-Packwood  approach  is 
the  soundest  and  the  best  and  the  most 
effective  we  can  undertake  at  this  time. 
At  least,  we  ought  to  try  this  course:  and 
if  it  does  not  work,  we  can  try  something 
else.  I  commend  both  Senators  for  their 
contribution. 

Mr.  STEVENSON.  I  thank  the  Sen- 
ator from  Washington. 

This  is  an  effort  of  many  months  of 
work  to  strike  a  reasonable  balance  be- 
tween the  operational  requirements  of 
the  Bank  and  the  re.sponsibilities  of 
Congress.  In  all  those  points,  the  Sen- 
ator from  Washington  as  well  as  the 
Senator  from  Oregon  have  been  ex- 
tiemely  helpful. 

I  might  add,  in  response  to  some  com- 
ments by  the  Senator  from  Wisconsin 
and  the  Senator  from  Virginia,  that  we 
started  with  a  position  that  was  very 
close  to  the  position  stated  by  Senator 
PROXMIRE  and  Senator  Harry  F.  Byrd, 
Jr.  But  after  studying  the  matter,  after 
negotiating,  after  trying  to  take  into  full 
account  the  operational  necessities  of 
the  Bank  and  the  competitive  equality 
of  U.S.  exporters,  we  concluded  that  this 
was  about  as  far  as  we  could  go  without 
seriously  jeopardizing  the  efforts  of  the 
bank  to  give  our  exporters  competitive 
equality  in  the  world. 

With  that,  Mr.  President,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENSON.  I  yield. 

Mr.  HELMS.  I  just  want  to  make  sure 
that  I  understand  what  is  meant  by  a 
subceiling  of  $300  miUion.  I  believe  I 
am  correct  that  the  outstanding  balance 
is  now  $469  million,  as  concerned  with 
the  Soviet  Union. 

Mr.  STEVENSON.  The  Senator  is 
coiTect. 

Mr.  HELMS.  This  woult!  mean  an- 
other $300  million,  or  a  total  of  $769 
million? 


Mr.  STEVENSON.  The  Senator  is  cor- 
rect. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  STEVENSON.  Without  the  sub- 
ceiling  it  would  be  a  $25  billion  blank 
check. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  STEVENSON.  I  yield. 

Mr.  AIKEN.  As  I  understand  it,  45 
percent  of  the  cost  of  the  fertilizer  plant 
in  Russia  is  supplied  by  American  banks, 
the  banks  which  have  branch  ofiQces  in 
Moscow,  and  they  receive  their  going 
rate  plus  three-fourths  of  1  percent  for 
insurance,  making  it  about  14  percent. 
In  that  14  percent  rate  are  the  Chase 
Mnnhattan  and  other  banks  getting  sub- 
sidized in  any  way  by  the  United  States? 
It  is  the  45  percent  of  the  cost,  which 
come.s  from  other  means,  that  it  subsi- 
di:^es  Is  that  right? 

Mr.  STEVENSON.  To  the  extent  that 
tlie  Export-Import  Bank  was  unable  to 
provide  long-term  financing  for  such  a 
transaction  in  the  Soviet  Union,  the 
Chase  Manhattan  Bank  would  be  unable 
to  participate  under  the  terms  of  the 
agreement. 

Mr.  AIKEN.  Forty-five  percent  of  that 
loan  is  provided  for  at  a  rate  of  7  or  8 
percent,  plus  the  insiu*ance  costs  of 
three-fourths  of  a  percent.  Porty-flve 
percent  is  loaned  by  international 
banks — American  bank& — there  are  four 
of  them  in  Moscow. 

Mr.  STEVENSON.  I  do  not  know  the 
{percentage. 

Mr.  AIKEN.  And  10  percent  from  oth- 
er sources.  I  do  not  know  where  that 
comes  from.  I  was  wondering  how  much 
of  those  loans  is  subsidized. 

Mr.  STEVENSON.  The  participation  is 
not  subsidized.  In  fact,  the  banks  have 
to  pay  a  fee  for  the  guarantee  they  get. 
But  there  is  no  cost  to  the  Treasuo'  or 
to  the  taxpayers  for  participation. 

Mr.  AIKEN.  No  subsidization  in  any 
way  by  the  taxpayers,  then? 

Mr.  STEVENSON.  Not  that  I  can  con- 
ceive of. 

Mr.  AIKEN.  Because  we  were  told— 
this  was  6  weeks  or  2  months  ago — that 
45  percent  would  be 

The  PRESIDING  OFFICER.  The  tim* 
of  the  Senator  has  expired. 

Mr.  AIKEN.  I  think  the  Eximbank 
rate  is  8  percent,  plus  three-fourths  per- 
cent for  Insurance  that  borrowed  from 
the  private  banks  would  be  at  the  goinsr 
rate,  which  I  understand  was  around  Ki 
percent  at  the  time,  plus  three-fourths. 

Mr.  STEVENSON.  The  Senator  is  cor- 
rect. Private  banks  loan  at  a  market 
rate,  and  then  in  addition  they  pay  the 
guarantee  fee. 

Mr.  AIKEN.  Assuming  Eximbank 
loaned  at  5  percent,  would  that  repre- 
sent a  subsidy? 

Mr.  PACKWOOD.  No.  I  can  answer 
that.  Eximbank,  as  all  banks,  borrows 
money  wherever  it  can  and  lends  money 
at  a  rate  sufficient  to  remain  solvent.  It 
does  not  get  an  appropriation  from  the 
Treasury.  Over  the  years.  It  has  had  to 
borrow  money  for  Its  bonds  at  any  rate 
from  4  to  7.5  percent.  Its  loans  are  self- 
.'-ustainlng. 

Mr.  AIKEN.  And  the  Senator  believes 
that  system  Is  proper? 
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Mr.  PACKWOOD.  We  are  going  to 
argue  on  the  next  amendment  whether 
or  not  that  should  be  proper,  but  at  the 
moment,  they  are  not  costing  the  tax- 
payers any  money. 

Mr.  JACKSON.  Mr.  President,  I  want 
to  take  this  opportunity  to  commend  the 
chairman  of  the  subcommittee,  my  good 
friend  the  Senator  from  Illinois,  for  his 
extremely  constructive  and  successful  ef- 
fort to  bring  to  the  operations  of  the 
Export-Import  Bank  a  much-needed 
measure  of  congressional  control.  The 
arrangement  we  have  been  able  to  work 
out,  with  the  cooperation  and  invaluable 
coimsel  of  the  distinguished  ranking  mi- 
nority member  of  the  subcommittee,  Mr. 
Packwood,  represents  an  effort  to  see 
that  responsibility  for  some  basic  policy 
direction  for  the  Bank  is  shared  between 
the  management  of  the  Bank  and  the 
Congress. 

At  a  time  when  the  stability  of  the 
American  economy  is  gravely  threatened, 
along  with  the  economy  of  the  industrial 
world,  by  the  vast  accumulation  of  capi- 
tal in  the  hands  of  the  international  oil 
cartel,  It  Is  essential  that  our  program 
aimed  at  promoting  exports  be  subject 
to  close  congressional  scrutiny.  The 
measure  we  will  be  adopting  today  will 
help  to  accomplish  this.  By  giving  Con- 
gress an  opportunity  to  examine  large 
scale  Eximbank  loans  before  they  are 
made,  we  will  be  In  a  position  to  bring 
our  judgment  to  bear  in  a  constructive 
and  timely  manner.  In  the  negotiations 
that  preceded  the  offering  of  the  Stev- 
enson-Packwood amendments  the  Bank 
has  proved  most  helpful  and  construc- 
tive. I  am  delighted  that  the  management 
of  the  Bank  can  live  with  the  changes  we 
have  proposed  and  that  the  spirit  of  co- 
operation will  mark  the  beginning  of  a 
close  and  cooperative  relationship  be- 
tween the  Bank  and  the  Congress. 

Many  Americans  are  properly  con- 
cerned about  the  export  of  jobs  from  the 
United  States.  We  In  the  Congress  have 
urged  the  Bank  In  the  past,  and  will  con- 
tinue to  urge  it  in  the  future  to  give  full 
consideration  to  the  impact  on  employ- 
ment in  the  United  States  when  review- 
ing contemplated  loans  abroad.  The  mul- 
tifaceted  Impact  statement  that  is  re- 
quired under  our  amendments  will  help 
to  assure  that  adequate  weight  will  be 
given  to  this  crucial  issue. 

Mr.  President,  I  have  been  concerned 
for  some  time  that  the  Bank  has  not 
acted  in  concert  to  an  adequate  degree 
with  other  agencies  of  the  Government 
in  order  to  work  out  coordinated  national 
strategies  with  respect  to  such  crucial  is- 
sues as  the  development  of  domestic  en- 
ergy resources.  Several  hundred  million 
dollars  worth  of  oil  drilling  equipment, 
tubular  steel,  submersible  pumps  and  the 
like  were,  just  this  last  year,  financed  by 
the  Export-Import  Bank.  Thus  the  oil- 
producing  countries,  who  have  as  a  delib- 
erate policy  the  economic  strangulation 
of  the  Western  industrial  world  by  cartel- 
managed  oil  producing  and  pricing  poli- 
cies, have  been  buying  the  equipment 
with  which  to  produce  oil  at  subsidized 
interest  rates  with  American  capital. 

At  a  time  when  we  face  a  liquidity 
crisis,  owing  In  large  measure  to  the 
accumulation  of  our  reserves  by  the  oil- 


producing  countries,  this  is  sheer  folly. 
Our  own  domestic  producers,  whose  in- 
creased output  of  oil  and  gas  is  crucial 
to  Project  Independence,  have  been  un- 
able to  obtain  adequate  supplies  of  this 
same  equipment.  I  intend  to  watch  very 
closely  the  activities  of  the  Bank  to  as- 
sure that  there  is  close  coordination  be- 
tween the  Bank  and  the  FEA  and  other 
Government  agencies  who,  one  continues 
to  hope,  can  be  roused  from  their  sliun- 
ber  to  move  on  the  crucial  energy  prob- 
lem facing  this  Nation. 

Mr.  STEVENSON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senators  from  Illinois  and  Oregon  (put- 
ting the  question) . 

The  amendment  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  (Mr.  Schwkikzr) 
is  recognized. 

Mr.  SCHWEIKER.  Mr.  President,  I 
call  up  my  amendment  No.  1853. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  Insert  the  follow- 
ing; 

(  )  The  Bank  shall  conduct  its  operations 
on  a  self-sustaining  basis,  and  shall  require 
the  payment  of  interest  on  the  unpaid  bal- 
ance of  any  extension  of  credit  by  the  Bank 
at  a  rate  which  Is  not  less  than  the  prevail- 
ing private  market  rate  on  loans  of  compar- 
able maturity,  as  determined  by  the  Secre- 
tary of  the  Treasury  as  of  the  last  day  of  the 
month  preceding  the  date  of  the  extension 
of  credit. 

Mr.  BELLMON.  Will  the  Senator  yield? 

Mr.  SCHWEIKER.  I  yield  to  the  dis- 
tinguished Senator  from  Oklahoma. 

Mr.  BELLMON.  I  ask  for  the  yeas  and 
nays  on  my  amendment  1898. 

The  PRESIDING  OFFICER.  The 
amendment  is  not  before  us.  Does  the 
Senator  ask  imanimous  consent  that  it 
be  in  order? 

Mr.  BELLMON.  I  ask  unanimous  con- 
sent that  it  be  in  order  to  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  for  the  Chair's  informa- 
tion the  number  of  the  amendment? 

Mr.  BELLMON.  No.  1898. 

The  yeas  and  nays  were  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  this 
amendment  requires  all  Eximbank  direct 
loans  to  be  made  at  the  prevailing  private 
market  rate  of  interest  for  loans  of  com- 
parable maturity. 

I  am  very  pleased  that  my  distin- 
guished colleague  from  Nevada  (Mr. 
Cannon)  is  a  principal  cosponsor  of  this 
amendment.  He  has  been  very  helpful 
and  constructive  in  support  of  tliis 
amendment.  We  shall  be  hearing  from 
him  in  a  few  minutes. 

I  ask  unanimous  consent  lliat.  in  addi- 
tion to  Senator  Cannon,  the  following 


cosponsors  be  listed  on  this  amendment  • 
The  distinguished  Senator  from  Montana 
(Mr.  Mansfield)  ,  the  Senator  from  Wis- 
consin (Mr.  Proxmiee),  and  the  Senator 
from  Idaho  (Mr.  Church). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SCH'^snEIKER.  The  Eximbank 
loaned  $3.9  billion  under  its  direct  loan 
program  in  fiscal  year  1974.  at  interest 
rates  of  6  and  7  percent  in  the  same  pe- 
riod, the  commercial  prime  rate  soared 
to  12  percent,  crippling  many  domestic 
business  activities  and  virtually  drying 
up  the  home  mortgage  market.  As  the 
Washington  Post  editorialized  in  recom- 
mending elimination  of  the  Eximbank 
interest  differential,  the  disparity  be- 
tween Eximbank  rates  and  private  rates 
has  produced  a  "mindlessly  lavish  pat- 
tern of  export  subsidies." 

The  standard  defense  for  cut-rate  Ex- 
imbank loans  is  they  are  required  to  allow 
American  exporters  to  meet  stiff  foreign 
competition.  The  foreign  competition 
may  be  stiff,  Mr.  President,  but  the  plain 
fact  is  that  fully  96  percent  of  all  U.S. 
exports  are  made  without  Eximbank  di- 
rect loan  assistance. 

I  should  like  to  repeat  that  statistic, 
because  I  think  it  Is  not  clearly  under- 
stood: 96  percent  of  our  national  ex- 
ports are  made  without  this  kind  of  in- 
terest subsidy.    . 

So  cut-rate  Eximbank  loans  are  not 
vital  to  our  national  export  level,  because 
the  overwhelming  majority  of  exporters 
never  get  one.  Who  does  get  these  sub- 
sidized loans?  Is  it  the  exporters  in  fields 
where  foreign  competition  is  especially 
fierce?  No — in  fact.  Ironically  It  is  the 
opposite.  Nearly  one-third  of  all  Exim- 
b£ink  direct  loans — by  far  the  largest  sin- 
gle category — go  to  finance  the  sale  of 
American  aircraft  to  foreign  airlines,  de- 
spite the  fact  that  the  United  States  is 
the  only  producer  in  the  world  capable  of 
making  most  of  the  aircraft  sold.  (I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  Air  Trans- 
port Association  of  America,  listing  199 
separate  Eximbank  loaiis  for  the  benefit 
of  foreign  airlines,  all  but  one  at  6  per- 
cent interest. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Air  Transport  Association  of  Amerir.! 
represents  virtually  all  of  tlie  U.S.  scheduled 
airlines  including  all  U.S.  flag  Internatior.-il 
air  carriers  conducting  scheduled  passensrcr 
operations  between  the  United  States  and  8'J 
foreign  countries.  Tlie  U.S. -flag  international 
carriers  compete  for  traffic  between  the 
United  States  and  foreign  points  with  some 
59  foreign  air  carriers. 

The  extremely  serious  financial  situation 
of  the  major  U.S.  flag  airlines  is  well  known. 
Competitive  inequality  contributes  to  ih.Tt 
condition  and  cue  aspect  of  the  compeii- 
tive  inequality  is  aircraft  financing. 

Foreign  air  carriers  are  often  afforded  an 
advaiitage  over  U.S.  flag  carriers  as  a  con- 
sjquence  of  statutory  pro\isions  governing 
Export -Import  Bank  arrangements  for  fi- 
nancing purchases  by  foreign  carriers  of  U.S. 
manufacturer  aircraft. 

Under  present  law,  the  Eximbank  assists 
f'relgn  airli  les  who  are  in  direct  competltlm 
with  the  U.S.  flag  carriers  In  the  financing 
of  their  aircrait  acqvUsitions.  Interest  rates 
nin'',i^  a\a;lable  t'l  the  foreign  carriers  by  the 
£\im'.j:ink    are.    in   many   cases,   lower    thui» 
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those  the  U.S.  flag  carriers  are  able  to  obtain 
in  the  commercial  market.  In  order  to  finance 
the  enormous  outlays  required  for  the  pur- 
chase of  aircraft,  U.S.  companies  must  pay 
prime  or  In  excess  of  prime  Interest  rates 
in  the  U.S.  money  market.  Today  that  rate 
is  about  11 '4  percent  at  the  nation's  largest 
banks.  For  some  time  the  prime  rate  has  ex- 
ceeded 10  percent.  Appendix  C  Is  a  summary 
of  the  debt  burden  now  being  serviced  by 
the  two  largest  US.  International  carriers. 
The  rate  presently  available  from  the  Exim- 
bank,  however,  which  Includes  the  guaran- 
tee to  private  lenders  Is  now  set  at  7  percent 
and  only  recently  was  raised  from  6  percent. 
Accordingly,  we  propocp  that  the  Export- 
Import  Bank  Act  of  1945  be  amended  In 
order  to  add  a  provision  to  Section  2(b)  ( 1 ) 
directing  the  Export-Import  Bank  to  make 
guarantees;  insurance  and  extensions  of 
credit  available  to  United  States  air  carriers 
for  the  purchase  of  U.S.  aircraft  to  be  used 
in  international  air  transportation  on  terms 
at  least  as  favorable  as  those  made  available 
to  foreign  air  carriers  for  the  purcha.se  of 
such  aircraft. 

The  advanced  aircraft  equipment  equip- 
ment used  by  the  modern  airlines  of  the 
world  are,  for  the  most  part,  built  in  the 
United  States.  The  e.xport  of  these  aircraft 
and  related  services  are  a  vital  part  of  the 
export  program  of  the  country  and  make  a 
very  valuable  contribution  to  our  balance 
of  payments. 

Tlie  ability  of  US  manufacturers  to  main- 
tain their  technological  supremacy  in  the 
manufacture  and  sale  of  highly  sophisticated 
aircraft  equipment  in  the  International  mar- 
ket has  been  supported  by  the  activities  of 
the  Export-Import  Bank.  In  keeping  with 
the  objectives  set  by  the  Congress,  the  Bank 
has  been  involved  in  a  high  level  of  activity 
for  the  sale  of  these  aircraft.  In  recent  years 
export  financing  of  aircraft  has  accounted 
for  the  single  most  important  group  of  in- 
vestments supported  by  Eximbank. 

The  U.S.  airlines  support  and  encourage 
the  sale  of  U.S.  manufactured  aircraft  to  for- 
eign flag  air  carriers.  The  suggested  amend- 
ment simply  asks  for  equal  treatment  of 
US.  air  carriers  in  purchasing  U.S.  aircraft. 
In  the  .seventeen  years  ending  with  fl.scal 
vear  1973,  the  Bank  extended  credit  (in- 
cluding loans  and  guarantees)  for  the  export 
of  aircraft  amounting  to  $4.7  billion.  These 
loans  and  guarantees  represented  a  total  air- 
craft sales  value  of  approximately  $9  4  bil- 
lion. In  1973.  credits  for  aircraft  financing 
accounted  for  28  6  percent  of  the  total  cred- 
its extended  by  the  Bank.  Appendix  A  is  a 
list  of  the  Export-Import  Bank  credit  author- 
izations extended  for  aircraft  purchases  for 
the  period  from  July  1.  1970  through  Jan- 
uary 31,  1974.  As  may  be  .seen  from  lliis  tab- 
ulation most  of  the  major  foreign  flag  air- 
lines of  the  free  world  ha'. e  taken  advantage 
of  the  excellent  financing  terms  available 
from  the  Export-Import  Bank.  US.  and  for- 
tl^,•ll  flag  carriers  alike  have  lound  that  the.se 
U  .S  built  aircraft  be.'^i  an.swer  their  needs 
for  .-.erving  the  ira\eling  public.  The  activ- 
ity continues  today  and  attacliment  D  is  a 
listing  of  Eximbank  announced  loans  and 
iredil.s  to  foreign  air  carriers  since  January  1, 
1974. 

Japan  .^ir  Line-;,  liie  principal  competitor 
ol  US.  airline.s  in  llie  Pacific,  appears  to  have 
received  by  far  the  largest  amount  of  Exim- 
bank loans  among  the  foreign  airlines.  From 
i:<5«)  through  hscal  1972  Japan  Air  Lines  had 
r.';(ived  13  E.unibank  loans  totaling  $282.7 
nnillon  to  a.ssist  in  acquiring  aircraft  pur- 
(  ha-tes  from  U.S.  maiuif.icturery.  The.se  loans 
•  (--.cr  sales  of  approximately  $839  million.  For 
ilie  5  vear  [H-nod  ending  in  fiscal  1972,  Exlm- 
»;.iiik  luai.,  to  Japan  Air  Lines  amounted  to 


approximately  $200  mUllon  supporting  air- 
craft purchases  of  about  $500  million.  These 
credits  for  an  airline  whose  country's  balance 
of  payments  relations  with  the  United  States 
was  in  a  very  favorable  position  indicate  the 
substantial  desirability  to  foreign  carriers  of 
not  using  the  open  market  to  obtain  financ- 
ing of  aircraft  purchases. 

Another  example  of  the  \ise  by  major 
foreign  carriers  of  Eximbank  financing  in- 
volves the  recent  sale  of  747's  to  British  Air- 
ways (BOAC).  In  August  of  1973  BOAC  ob- 
tained a  direct,  loon  of  $21,380,000  or  40'.  of 
the  U.S.  cost  of  this  aircraft.  Additional 
private  financing  of  $13.3  million  or  25V  of 
the  total  was  made  available  by  private 
British  financial  sources  and  $7,980,000  or 
15';-  by  a  New  York  "aank.  BOAC  made  a 
cash  payment  of  $10,640,000.  The  rate  of  in- 
terest to  be  applied  to  the  Eximbank  portion 
of  the  financing  was  6','  and  repayment 
scheduled  to  be  in  10  semi-annual  install- 
ments beginning  in  May  1979.  The  repay- 
ment to  Eximbank  was  to  follow  after  the 
other  debts  Incurred  in  this  transaction  have 
been  repaid.  It  Is  Interesting  to  note  that 
British  Airways  has  purcha.sed  a  total  of 
fifteen  747's,  all  of  which  have  been  financed 
with  Eximbank's  assistance. 

To  give  the  Committee  some  idea  of  the 
importance  of  the  difference  between  private 
financing  of  aircraft  by  U.S.  carriers  as  op- 
posed to  Eximbank  supported  financing  for 
foreign  carriers,  attached  to  this  statement 
(Appendix  B)  Is  a  ta'julatlon  of  typical  fi- 
nancing terms  for  the  purchase  of  one  $30 
million  aircraft.  As  may  be  seen,  the  outlay 
required  for  U.S.  carriers  far  exceeds  that  of 
foreign  carriers  for  the  purchase  of  the  same 
plan.  To  compare  typical  commercial  financ- 
ing covering  a  period  of  10  years  amortiza- 
tion, the  U.S.  purchaser  will  pay  over  $7  mil- 
lion additional  in  financing  costs  because  of 
the  dicrerence  between  an  W;  financing 
rate  and  the  Eximbank  guaranteed  financing 
rate  of  7'r . 

The  fares  and  rates  which  U.S.  interna- 
tional airlines  charge  are  negotiated  with 
foreign  airlines  and  subject  to  the  approval 
of  governments.  The  cost  experience  of 
foreign  carriers  who  have  purchased  equip- 
ment under  Eximbank  guarantees  Is  sub- 
stantially lower  than  that  experienced  by 
US.  carriers.  Many  other  costs  of  foreign  flag 
airlines  are  also  lower.  This  difference  in 
equipment  and  other  costs  increa.ses  the  fi- 
nancial pressure  on  U.S.  carriers  who  seek, 
as  every  private  enterprise  must,  to  obtain 
sufficient  income  to  cover  costs  and  make  a 
profit. 

Foreign  air  carriers  have  made  substantial 
inroads  into  the  US  International  pa.ssenger 
and  cargo  market.  Despite  the  fact  that  in 
1972  U.S.  citizens  comprised  68^^;  of  the 
North  Atlantic  traffic  between  the  United 
States  and  Europe,  the  U.S.  scheduled  air- 
lines obtained  only  42'.  of  the  total  traffic 
flying  on  .scheduled  services.  Foreign  carriers 
which  have  received  the  as,sistance  of  the 
Eximbank  under  this  program  are  dominat- 
ing the  scheduled  service  market  on  this 
most  important  and  highlv  competitive 
route. 

The  financial  pressures  on  U.S.  Interna- 
tional airlines  have  become  extremely  In- 
tense. They  are  faced  with  enormous  in- 
creases in  fuel  cixsts.  They  have  for  years 
had  to  cope  with  substantial  differentials  in 
wage  rates.  They  must  compete  in  the  mar- 
ketplace, with  government  owned,  controlled 
and  financed,  foreign  national  carriers  for 
tlie  US.  international  pa-sseiiger  and  cargo 
business. 

Underwriting  by  the  U.S.  Government,  of 
the  purchases  of  aircraft  for  foreign  car- 
riers, Ls  a  desirable  objective  for  the  export 
of   US     manufactured   equipmen'.   provided 


U.S.  carriers  are  given  equally  favorable 
treatment  in  such  financing.  More  favorable 
financing  of  foreign  carriers  aircraft  pur- 
chases has  become  too  much  of  a  burden 
for  the  privately  owned  and  financed  U.S. 
carriers  to  bear.  We  believe  that  this  major 
cost  of  doing  bushiess  must  be  equalized 
for  U.S.  flag  airlines  operating  in  competition 
with  the  foreign  flag  carriers. 

We  do  not  propose  to  diminish  the  support 
that  Eximbank  has  granted  for  the  sale  of 
U.S.  equipment  overseas.  We  firmly  believe, 
however,  that  the  discriminatory  burden 
which  U.S.  airlines  have  borne  for  years  mu.st 
be  ended  and  financing  he  made  available  for 
nirrraft  u.sed  by  U.S.  airlines  in  the  interna- 
tional commerce  of  the  United  States  on 
terms  ar.d  conditions  no  less  favorable  than 
h.ivc  been  made  available  to  foreign  car- 
)  itr;;. 

There  is  precedent  for  this  requested  treat- 
ment in  the  maritime  industry.  The  Mer- 
tliani  Marine  Act  of  1936  provides  for  a  con- 
struction differential  for  the  building  of 
ships  in  the  United  States.  These  ships,  to 
be  purchased  by  U.S.  flag  carriers  may  only 
be  used  in  international  commerce  and  not 
built  to  compete  within  the  domestic  com- 
merce of  this  country.  The  Congress  rec- 
ognized the  Importance  of  equalizing  the 
cost  perspective  of  the  U.S.  and  foreign  flag 
carriers  competing  for  business  on  the  in- 
ternational routes  of  the  world.  We  believe 
that  the  Congress  must  recognize  that  the 
same  principle  applies  In  the  case  of  air- 
craft. 

The  intercontinental  movement  of  passen- 
gers is  almost  totally  by  air,  (over  98.  ) 
and  the  value  of  cargo  moving  by  air  is  a 
substantial  portion  of  the  international  com- 
merce of  the  United  States  (17.6',).  It  is 
most  important  that  United  States  inter- 
national airlines  be  afforded  a  more  equitable 
opportunity  to  compete  for  the  carriage  of 
this  cargo  and  passenger  traffic.  The  amend- 
ment we  propose  is  one  Important  step  in 
that   direction. 

We  strongly  urge  the  Committee  to  In- 
clude such  an  amendment  in  the  extension 
legislation. 

Srcr.ESTFD  Amfndment  TO  H.R.   13838 
Section     2(b)(1)     of    the    Export-Import 
Bank    Aft   of    1945,    as   amended,    Is   hereby 
amended  to  read  as  follows:  • 

"(b)(1)  It  Is  the  policy  of  the  United 
States  to  foster  expansion  of  exports  of  goods 
and  [related!  services,  thereby  contributing 
to  the  promotion  and  maintenance  of  high 
le\e;s  of  employment  and  real  Income  and  to 
the  increased  development  of  the  productive 
resources  of  the  United  States.  To  meet  this 
objective,  the  Export-Import  Bank  Is  di- 
i<-cted  in  the  exercise  of  Its  functions  to  pro- 
vide guarantees,  insurance,  and  extensions 
cii  ireclit  (;4)  at  rates  and  on  terms  and  con- 
ditions which  are  competitive  with  the  Gov- 
ernment-supported rates  and  terms  and 
oilier  conditions  available  for  the  financing 
of  exports  from  the  principal  countries  whose 
exporters  compete  with  United  States  ex- 
porters: and  (B)  to  make  such  guarantees, 
insurance  and  ejctcnsions  o/  credit  equal!!/ 
available  at  tlie  same  rates  and  on  at  h-a.-it 
(if  favoruble  terms  and  conditions  as  those 
liroiided  by  it  for  the  purchase  of  United 
States  aircraft  {including  spare  parts  and 
.•>upix>rtmg  equipment)  by  foreign  air  car- 
riers to  United  States  air  carriers  for  the  pur- 
r.'ia.se  of  United  States  aircraft  {including 
spare  parts  and  supporting  equipment)  used 
predominantly  in  international  air  transpor- 
tation in  competition  uitfi  such  foreign  air 
carriers.  The  Export-Import  Bank  shall,  on 
a  bemiannual  basis,  report  to  the  approprl- 
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ate  committees  of  Congress  its  actions  in 
complying  with  these  directives.  In  this  re- 
port the  Export-Import  Bank  shall  survey  all 
oilier  major  export-financing  facilities  avaU- 
able  from  other  governments  and  govern- 
ment-related agencies  through  which  foreign 


exporters  compete  with  United  States  ex- 
porters and  indicate  in  specific  terms  the 
ways  in  which  Export-Import  Bank  rates, 
terms,  and  other  conditions  are  equal  or  su- 
perior to  those  offered  from  such  other  gov- 
ernments directly  or  indirectly.  Further,  the 

APPENDIX  A 
EXPORT-IMPORT  BANK  CREDIT  AUTHORIZATIONS 


Export -Import  Bank  shall  at  the  same  time 
survey  a  representative  number  of  United 
States  exporters  and  United  States  commer- 
cial lending  Instlttitlons  which  provide  ex- 
port credit  to  determine  their  experience  -ii 
meeiiiip  fi!-irtnr:al  competition. 


Obligor 


Equipment 


Amoun!     Payment  terms 


Interert 

rate 

(percent) 


JULY  1,  1970  TO  JUNE  30,  1971 

AiBcntiiia:  Aerolineas  Argentinas 

Au^liia' Austrian  Airlines 

Austtalia:  Commonwealth  of  Australia 

Btani: 

Viacao  Area  Sao  Paulo,  S. A 

S  A.  Empresa  de  Viacao  Area  RioGrandense    .. 

Canada:  Nordair  Limited.. 

Democratic  RepuMic  of  the  Congo  (Kinshasa):  Air 
Congo,  S.P.A.R.L. 

Denmark:  A,'S  Conair,  Consolidated  Aircraft  Corpo- 
ration. 

Finland:  Finnair  Oy 


Two  737  20  jet  aircraft,  related  spaie  paits,  engines 
equipment  and  servires. 

Five  DC -9  jet  aircraft,  related  goods  and  services 

Two  DC-9  let  aircraft,  related  goods  and  services 

One  DC-9  |et  aircraft  with  related  parts 


France: 

Union  de  Transports  Aeriens,  S.A. 


Union  de  Transports  Aeriens,  S.A_ 
Compagnie  Natir,nale  Air  France 

Germany:  Deutsche  Lufthansa.  S  A   . 
India:  Air-India  Corporation 


Iran:  Iran  National  Airlines  Corporation. 
Italy.  Istlluto  Mobiiiare  Italiano 


Reijublic  of  the  Ivory  Coast:  Air  Afiique. 
Jamaica:  Air  Jamaica. 


Japan:  Japan  Air  Lines  Co.,  Ltd 

Kenya:  East  African  Airways 

Republic  of  Korea:  Korean  Air  Lines,  Inc. . 

Fetleralion  ol  Malaysia:  Government  ol  Malaysia 

Mexico:  Airendadoia  Comeimex  S  A.  de  C.V 

Netherlands:  KLM  Royal  Dutch  Aiiliiies    . 

New  Zealand: 

Air  New  Zealand,  Ltd 


New  Zealand  National  Airways  Corp. 
Air  New  Zealand,  Ltd 


Nigena    Nigeria  Airways,  Ltd 

Parisian.  Pakistan  International  Airlines  Coipoia- 
tion. 

Peru:  Government  ol  Peru        

Philippines;  Philippine  Air  Lines,  Inc 

Pciitugal  Tiansportes  Aereos  Portugueses  S.A.R.L 


Sweden  Siandinavian  Airlines  System,  el  al 

SwiVerland: 

G«TX  Boothe  Finance,  A.  G 


Saiss  Credit  Bank 
Tuikey;  Tuik  Hava  Yollari,  A.O. 


Uiiled  Kingdom:  British  Overseas  Airways  Corpora- 
tion. 

V'lgoslavia: 

Jugoslovenski  Aerolransport 

inle'export 


One  DC-9iet  aircraft  and  related  goods  and  services 

One  747  jet  aircraft,  spare  engines,  spare  parts  and  re- 
lated equipment  and  services. 

Two  727  jet  aircraft,  spare  engines,  spare  parts  and  re- 
lated services. 

One  used  707-385C  jet  aircraft  and  related  equipment... 

One  737  jet  aircraft,  spare  parts  and  related  services 

One  D(:-s-63  jet  aircraft,  spare  engines,  spare  parts  and 
services. 

Five  used  720  jet  aircraft,  spare  engines,  related  spare 
parts,  equipment  and  services. 

Two  D(;-10  jet  aircraft,  spare  engines,  spare  parts,  tools, 
equipment  and  related  services. 

Eight  used  DC-9  jet  aircraft,  spare  engines,  DC-9  and 
DC-8  spare  parts,  othei  equipment  and  related  services. 

Two  DC-10  jet  aircraft,  related  spare  engines,  spare  parts, 
equipment  and  services. 

Aircraft  and  spare  engines,  spare  parts  and  services    . . 

Three  DC-10  jet  airciatt,  spare  engines,  parts,  equip- 
ment and  services. 

Three  727  jet  aircraft,  spare  engines,  parts,  related 
equipment  and  services 

Three  747  jet  aircraft,  spare  engines,  parts  and  related 
equipment  and  servires 

Seven  OC-10  jet  aircraft  with  GF  CF6  engines  installed 

Three  727  jet  aircraft  and  one  747  jet  aircraft  with  engines 
installed. 

One  747  jet  aircra't,  support  equipment  and  related  spare 

parts. 
Three  737  jet  air  craft,  spare  parts  and  related  services... 

One  747  jet  aircraft  and  related  engines,  parts,  equipment 
and  services. 

Four  DC-10  jet  aircraft  and  related  engines,  spare  parts, 
equipment  and  services. 

One  OC-9  jet  aircraft,  one  spare  engine,  related  equip- 
ment ancl  services. 

Increase  in  financing  for  an  additional  DC-10  jet  aircraft.. 

One  L-lOU  airframe,  related  spare  parts,  equipment  and 
services. 

Six  DC-8  jet  aircraft,  and  related  goods  and  services 

Two  used  DC-8  jet  aircraft  and  related  goods  and  services. 

Three  DC-9- 30  jet  aircraft,  three  spare  engines,  spare 
parts  and  related  services. 

One  707  320C  jet  aircraft,  spare  engines,  spare  parts  and 
related  services. 

One  737-200  jet  aircralt.  spare  parts  and  related  equip- 
ment and  services. 

One  737-200  jet  aircraft,  spare  parts  and  related  equip- 
ment and  services 

One  used  DC  9  10  jet  aircralt,  spare  parts  and  equip- 
ment. 

Three  747  jet  aiicialt.  spare  engines,  parts  and  related 
equipment. 

Three  DC  10  jet  aircraft,  spaie  engines  and  related 
spare  parts,  equipment  and  sei  vices. 

One  used  737  jet  airciatt  ....         ... 

Two  used  DC  8  52  jet  aircraft  and  related  parts,  equip- 
ment and  services 

One  707  jet  aircraft,  two  spare  engines,  related  spare 
parts,  equipment  and  services. 

Three  707-32C  jet  aircraft,  spate  paits,  spare  engines 
and  services. 

TwoL  lOfr  20  cargo  aiicratt.  spare  parts  and  services   . 

One  747  jet  aircralt,  spare  engines  and  related  equifi- 
ment  and  services 

One  727-100  jet  aircraft,  spare  parts  and  related  services 

Two  747  jet  aircraft,  spare  engines,  spare  parts  and  le- 
lated  services. 

Five  DC  9  jet  aircraft  with  related  goods  and  services 

One  DC  8  63  jet  aircraft  with  related  goods  and  services. 

Two  used  DC  8  21  jet  aircraft,  spare  parts  and  related 

goods  and  services. 
One  used  707  321  jet  aircraft,  spare  parts  and  related 

goods  and  services. 
Three  used  720  jet  aircraft  with  related  goods  and  service. 
Four  DC-9-30  jet  aircraft,  two  spare  engines,  related 

spare  parts  and  services 
One  707  jet  aircralt,  and  related  spare  parts  and  services. . 


Three  DC  9  jel  airciaft,  spare  pails,  engines  and  services , 
One  DC  9  jel  anc call,  spare  pails,  engines  and  services 


%-y  590,  000  9  semiar,i:L.al  p.'vnienls  bef.in.ng  li  15  77.. 

11,  056,  500  10  semiannual  payments  besmning  11  15  76. 

4,  455,  000  10  semiannual  payments  beginning  2/1575.. 
2,  025,  000  10  semiannual  payments  beginning  2  15/78.. 
2,025,000  10  semiannual  payments  beginning  5  1578  . 

7,  377,600  11  semiannual  payments  beginning  11  15  79 

5  928,  750  10  semianiiua!  payments  beginning  5  15,76.. 

2,  400.  000  7  semiannual  payments  beginning  2  15,72... 
1.  746,000  7  semiannual  payments  t>eginning  8  15  75... 
5,891,085  7  semiannual  payments  beginning  8,15  75... 

1,  %2,  000  6  semiannual  payments  beginning  2,15  72... 

16,800.000  20  semiannual  payments  beginning  8  1575.. 

9.011.  250  8  semiannual  payments  beginning  8  15,75... 

11.424,000  8  semiannual  payments  beginning  1!  15,79.. 

4,000,000  20  semiannual  payments  beginning  215.77.. 

19,  871.  000  7  semiannual  payments  beginning  5  15/82... 

8,  390,  016  7  semiannual  payments  beginning  2  1576... 

20,401,900  7  semiannual  payments  beginning  2  15  80  .. 

53,  800,000  14 semiannual  payments  beginnings  1574... 

17,100,000  14  semiannual  payments  beginnings  15.72... 

12,352,500  8  semiannual  payments  beginning  11  15,75... 

6,  678.  000  7  semiannual  payments  beginning  11  1575... 

6,  883,  500  7  semiannual  payments  beginning  5  15  79... 

26,970, 150  7  semiannual  payments  beginning  5  15.74... 

1,980,000  7  semiannual  payments  beginning  11  15  76.. 

6.  589.  640  6  semiannual  payments  beginning  8  15,80. . . 

3,  522,  086  7  semiannual  payments  beginning  6  15  79 

23.  220.  000  7  semiannual  payments  beginning  8  15  75  . . 

5,  205,  600  7  semiannual  paymen'.s  beginning  5/35,75... 

7,  875,  000  10  semiannual  payments  beginning  5  1576.. 

3, 960,  000  7  semiannual  payments  beginning  8 15  75.  - . 

1,  800, 000  7  semiannual  payments  beginning  8  15  75 

1,800,000  7  semiannual  payments  beginning  2  15  76... 

898,875  7  semiannual  payments  beginning  8  15  74.    . 

22  239,000  9  semiannual  pa,me'-.ts  tieginmng  11  15  77 

?5,  22i  000  7  semiannual  payments  beginning  2  15  80 

1,555,100  7  semiannual  payments  beginning  11  15  75.. 

1,  480,000  5  semiannual  payments  beginning  6  15  73. .. 

4,  320,  000  7  semiannual  p.sy  ments  beginning  4  3075. . 

13  950,000  7  semiannual  payments  beginning  11  16  74  . 

4  310,  240  7  semiannual  payments  beginning  11  15  71  . 

9,840,970  8  seniianniial  payments  beginning  8  15  78     . 

2.027.610  14  quarterly  payments  beginning  11  15  74_ 

15,  101.  700  15  quarterly  payments  beginning  8  15  78. 

9,828,000  7  semiannual  payments  fcegnning  2  15  76 

4,176,000  7  semiannual  iwy  ments  beginning  5  15  7b 

2, 114.  000  7  semiannual  payments  beginning  2  15  75. . 

1.215,000  7  semiannual  payments  beginning  11,15  71. 

1.  706.056  10  semiannual  payments  beginning  6  30,72... 

9,  461,  450  7  semiannual  payments  beginning  8  15  74 

3,600,000  14  semiannual  payments  begmniiig  11  1571.. 

6  237,000  8  semiannual  payments  beginning  10  175... 
2,127  050  8  semiannual  payment:,  begiiiiin.g  11  15  71.. 
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Obligor 


Equipment 


Amount    Payment  terms 


Krtere't 

rate 
(percent) 


JULY  1,  1971  TO  JUNE  30.  1972 

AigHiia    L.1  Compsgnie  Nationale  Air  Algeria 

Aj-tuliH: 

Ans«tt  Triiispott  Industries 

Commori*ej)th  of  Australia 

Pi>lgium:  Sabeiia 

Bijzii: 

Pl.inco  Real  S  A  _. 

Vi„cao  Aerea  Sau  Paulo  S.  A _ 

Ft"'er.il  Republic  ot  Cameroon    Cameroon  Airlii;»s_. 

Canarla-  Pacific  Western  Airltnu  LW 

Kt[uh!ic  ot  China.  China  Airlines  Ltd 

r-'ombia    Aerovias  Nacionitti  dt  rottmhii 

Denmark    Maersk  Air  IS  - - 

Liominican  Republic.  CIA  DominicaM  de  AviaCMm.. 
r-  -e 

Lurafrep  S   A 

Union  de  Transports  Aeriam.. 

Hong  Kong;  Cathay  Pacific  Airways  Limited- 

Israel 

I'raBl  Aircraft  Induslr.es  ltd 

El  Al  Israel  An  lines 

Ital/   Isiituto  Mobiliare  Italiano      

Jan],j!ej   Air  Jamaica  Limited . 


Increase  in  financing  for  aircraft,  com!  jet  (1)  737 
Aircraft,  cm!  let  (1)  737... 


J?80, 000 
2,600,000 

Atfc/aftcomI  jet  (4)727 's 15  304  000 

.  Aircraft,  comi  jet  (4)  727's.. Ifi  062  000 

.  Aiiciaft,  jumbo  jet  (2)  DC  lO's  13.804,250 

.   Jet  aircraft.    _ _ 424  020 

Aircraft,  coml  let  (1)  737. ..".'.'.'.".'.'.'.'.'  2. 125  000 

ComI  jets  (1)707  and  (2)  737's 10  40a000 

Aiiciah,  coml  )et  (2)  737's .  4  617  282 

Coml  )et(l)  used  707  .  2  790  000 

C«aa|Cts(3)used  727'i '  6,120  000 

Coml i«te  (3)  Med  720's 3.019,474 

Aiiuall,  corW  let  (1)  727_ 2  925  000 


Coml  lets  (2)  used  7?7's   . 
Aircraft,  jumlw  let  IX:  10. 

Coml  jets  (2)  used  707's  . 


Jap  in 

Japan  Air  Liner.  Co  Ltd   

Ai;  Nippon  Airways  Co.  Ltd 

Japan  Airlines  Co   Ltd  . 

Federaiion   of   Milaysia;    Malaya   Aitlnie  System 

Beihid 
Velico  CIA  Metitana  de  A.iacion 


4,g%.000 

6,288,000 

3,600.000 

Coml  j«tj(U)i»sed  707'j 2,400.000 

AircraK,  jumbo|et(2)  747's 4240  000 

Aircraft, ComlJet(l)DC  9 i  040  000 

CoinlJ«t(l)iisKl  DC-8 ri03'512 

Aircraft, comljet(l)DC  8 1,275,008 

Aircraft,  jumbo  let  (7)  747's  47  511  255 

(^iiil)eU(g)727i*(3)737s '  29' 88a  000 

Coml  lets  (3)  used  DC  8's .  6,982,500 

Aircraft, coml|et(6)737's 18  800  000 


Nerher'ands: 

Ttansa.ia  Hclland  N  V  

Luchtvenoeirr.aatschapptj  N.V. 

KLM  Royal  Dutch  Airlines    . 

Nil^ena    fiiReria  Air<va»s  Ltd .   ... 

Saudi  Arabia.  Saudi  Arabian  Airlines  Coip  , 
^>ini;apore    Mercury  Singapore  Airtirws  Ltd 
'jpaiir  Iberia  Li  ".eai  Aeiejs  de  Espatu  S.A. 


Coml  jets(3)used  727's  .   . 
Aircraft,  csmi  lets  (2)  727'$. 


Sweden:  Scandinavian  Airlines  System. 


L'liied  Kingdom: 

Lal'er  Airways  Ltd 

Airlease  International 

Yn^nslawia; 
interexpoft 
Jugosloveiiiki  Aerotransport. 


3.850,000 
7,140,000 

Coml  Jet  (1)  used  707.             1440  000 

Aircraft,  JunitKJ  ;°t  (1)  DC  10 7,488,865 

Two  DC  10  widetwdy  jets 22  370  000 

Coml  Jels  (1)  707  S  (2)  737'j lO^OO'.OOO 

Aircraft,  coml  jet  (5)  737's 13.428,000 

Coml  Jeti(3)  used  707's 9300000 

Aircraft,  coml  jets  (II)  DC  9's  .      24,300,000 

Aircraft,  jumbo  lets  (3)  DC -ID'S 29,100  000 

Aircraft  coml  Jets  (16)  727's 56  100  000 

Aircraft,  lumboiet  (2)00  lO's 13.'920!oO0 

Aircraft,  parts  and  services 4  000  OCX) 

One  used  DC  8  63  jet  aircraft  3!  936, 000 

Aircraft,  jumbo  jet  (2)  DC  lO's      18  000  000 

2L  1011  widcbody  aircraft              16,220,846 

Aircraft,  coml  j?t  (DOC  9             .   2  362  500 

Aircraft,  jumb.)  jet  (6)  DC  lU's    14,748,750 


14  semiannual  payments  beginning  515  72... 
20  semiannual  payments  beginning  5  15  73... 

10  semiannual  payments  begininng  5  15  78  .. 
16  semiannual  payments  beginning  5  15  78  .. 
7  semiannual  payments  beginning  2.15  75 

7  semiannual  payments  beginning  515  76 

10  semiannual  payments  beginning  12,15/77.. 
10  semiannual  payments  beginning  2  15  78.. 
10  s«Mi  inn«>al  payments  beginning  11  15  77. 
5  semianneal  payments  beginning  5  15,75 

7  semiannual  payments  beginning  11  1575... 

5  semianiiyal  payments  beginning  3  31 76 

10  semiannual  payments  beginning  12/15/77.. 

14  semiannual  payments  beginning  5  1575... 

8  semiannual  payments  beginning  9  15ffil 

5  semiannual  paynicnls  beginning  2  15,75 

5  serrHannnal  payments  beginning  2, 15,75 

7  semianiwal  payments  beginniaii  2/15/75 

10  semiannttal  payments  beginning  8/15/78... 

6  stmiaRneal  payments  begmmnf  5A5/75 

ftsemianmial  payments  beginning  11/1 5/75 

7  semiannual  payments  beginning  5  15/79 

7  semianaual  payments  beginning  515,76 

10  semiannual  payments  beginning  3  31/73... 
10  semiannual  payments  beginnings,  15;78 

7  semiannual  payments  beginning  12  15  75 

lOsemiannualpayments  beginning  12  15,78... 

7  semiannual  payments  beginning  2/1576 

7  semiannual  payments  beginning  11/15/80 

10  senHannual  payments  beginning  11/15/79.. 

10  semiannual  payments  beginning  5/15/78 

7  semiannual  payments  beginning  5/15/76 

7  semiannual  payments  beginning  11/15/76 

7  semiannual  payments  beginning  615/75 

10  semiannual  payments  beginning  10/15,78.. 
12  semiannual  payments  beginning  11/15  77... 

8  semiannual  payments  beginning  8  15  82 

20  semiannual  payments  beginning  11/15/76.. 
7  semiannual  payments  beginning  3, 15,77 


10  semiannual  payments  beginning  3  31  78  . 
10  semiannual  payments  beginning  8  31,78.. 

10  semiannual  payments  beginning  8  15  78 

11  semiannual  payments  beginning  11  15,73. 


JULY  1    1972  JUNE   30,   1973 


Alf^iia:  Air  Aljeiie. 


Argentina,  Ae'olineas  Argentina? .      .. 

Au-tralia    Conimonwealtli  of  Australia., 

Helvium.  Sabena 

Brazil: 

Services  Aerco  Cruzeiro  Do  Sul 

Viacao  Aerea  ZdO  Paulo  SA , 

V.'igSA 


Canada: 

Air  Canada 


Canadian  Pjcific  Ltd. 
Air  Canada 


One  737  coml  jet  aircraft     2,800.000 

One  737  coml  jet  aircraft .  2  300  000 

One  737  ?00  coml  jet  aircraft I I  3',  102^  190 

One  747  jumbo  aircraft 11.  284^000 

Modify  aircraft  for  loading      ._ 2,000,000 

One  727  100  coml  jet  airrrafl             1,620  000 

Three  737  coml  jet  aiicratt.             8^100  000 

Two  DC  10  JuniLo  jet  aiitr,(lt    .               28'522'800 

Two  727  and  Three  707  comincKial  jets ...'.lll'.l  11, 700,  OOO 

One  737  200  Coml  jet  aircraft          2,619,632 

One  7:7  jumho  aruaft  Jet   .           12  645' 000 

One  747  jumbo  |Pl  airiraft      10  192  OOJ 

R..-furbish  Eleven  DC  8  Jei  aiiLraft I I  1.930  000 

Tao  747  jumbo  jet  aiicratt      .  29  320  000 

2,610  000 


One  737  Coml  jet  aircraft 


Pacific  Western  Airlines 

ketubln.  of  Ctiina  (Taiwan):  China  Airlines     ... 

(ie'  ma'^    Sterling  Airways  A  S 

L'Omiiiican    Bepublic     Corp   Uoni.nicana    Empresas 

t'.t»t. 
(inland:  Kar-Air  Oy 

I  lance 

Union  de  Transports  Aerlens 

Air  France    

Airbus  Industries 

Fedl  Republic  of  Germany  Lufthansa 

Honduras    Serjiciu  Aeifu  de  Honduras  SA 

trt<tonesta    Bouraq  lnd(jne',,j  Airlines 

I I  an:  Iran  National  A  1  tines  torp   ... 

Israel   E   Ai  lsr,iel  Aul.nes  

J.]|.an    All  Nipf,on  Aiiwa/S  to   Ltd ,. 

Jordan 

Alia-Royal  Jordanran  Aiiime 

AliaRoyal  Jordanian  Airline         

I»epublic  of  Ko'ea.  Kiiean  Air  Lines   

f.'cjiico 

C  a  Mexicana  fle  Awacion.    . 

Na'ional  Financiers  SA  

Wc'(KC0   Cia  Mat  de  Transycrt'.  Aeriens... 

H«iway    Biaatfiens  Sale    .  

PaKistan   Pakr.iaii  lull  An  lines  Corp I. 

Panama:  Leyburn  Panama...  

Philippines.  Republic  of  the  Philippines 


One  used  DC  9  Jet  aircraft 2,050,000 

One  7J7  c'jnil  jel  , in. rafi  and  parts  "   — ■'-- 

One  used  707  jef  aircraft 
Three  7^7  Coml  let  aircr.ift 


2,771,235 
2.000,000 

12,600,000 

One  72/ Coml  jet  aircraft    4,275.000 

One  used  DC  8  jet  aircraft  1,485,000    7  semiannual  beg  1115  76 


10  semiannual  payments  beg  2  5  79. 

10  semiannual  beg.  5  10  79  .     

10  semiannual  beg  5  5  79 

10  semiannual  beg  2  10  79  .... 

10  senuannual  beg,  10  15  74 

7  semiannual  beg  1 1  5  76 

10  semiannual  beg.  3  10  79 

10  semiannual  beg.  11  30  79 

14  semiannual  beg,  12  5  73 

10  semiannual  beg  11  5  78.       

10  semiannual  beg.  11  5  78 

20  semiannual  beg   11  15  73 

10  semiannual  beg.  II  5  73 

10  semiannual  beg  5  10  79 

10  semiannual  beg.  5  5  79 

7  semiannual  beg.  5/15  77      

10  semiannual  beg.  7  5  79         

7  semiannual  beg.  8  b  77 

10  semiannual  beg.  5  31  79        

10  semiannual  beg.  95, 79       


One  u^ed  DC  8  jet  aircraft    4,174  400 

Three  747  jumbo  jet  aircraft 31,  800  000 

One  Guppy  aircraft 3  000  000 

Sii  727  Coml  jet  aircraft 19,720000 

One  737  Coml  jet  aircraft 3  273,750 

Two  used  707  jet  aircraft     .     4,  169  250 

One  7G7  and  One  737  Coml  jets 7,840000 

One  747  jumbo  jet  aircraft 13,725  045 

Four  7?7  Coml  jet  aircraft.  , . 11,900  000 

One  7.''7  and  pails  Jet  aircraft 4  320  000 

Iwo  used  72UB  jet  aircraft 1^562,  330 

Two  74/  jumbo  jet  aircraft 28,  8OO'  000 

Two  Ul  200  coml  jet  aircraft 7  352  500 

'«Lr   'J  .IJ  Lonil  jet  ,iii!i,,ft IS   12.)  500 

(!ne  /^/ Mjnil  let  an.  Mil                     3,540  000 

One  B  /  37  coinf  jet  aircraft..          2  475  OtiO 

Ttiiee  Of,   10  luiiibo  jet  aircrati    ].  28!210!0O0 

One /.i;  lurnfio  jel  amijlf...                   8!  37o!  000 

Ore  ne.v  ,1111)  three  u'.'ri  ./ivu  ain  laft 8,  865  000 


14  semiannual  beg  11  10  73. 
10  semiannual  beg  8, 10  79. . 
7  semiannual  beg  8  5  77 
20  semiannual  beg  8  10  73.. 
10  semiannual  beg  4  5  80... 

9  semiannual  beg  5  10  77 

10  semiannual  beg,  11  15  74 
10  semiannual  beg.  11  15  78 
7  semiannual  beg  8  5  77 

10  semiannual  beg  2  10  80 

6  semiannual  beg.  8  IS  76  . 
10  semiannual  beg  2  5  79 

10  semiannual  beg.  5  5/79... 

11  semiannual  heg   II  5  79.. 

7  semiannual  beg,  6  15  77 

10  semiannual  beg.  10  15  78. 

12  semiannual  beg  9  15  79. 

6  semiannual  beg.  2  5  77     . 

7  'ennaniiual  bet,  17  I  77... 


6 
6 
6 
6 

6 
6 
6 
6 

6 
6 

6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 
6 

6 
6 

6 
6 


6 
6 
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i 

6 
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September  19,  197U 


CONGRESSIONAL  RECORD  —  SENATE 


Obligor 


EquipmMt 


Amount    Payment  terms 


JULV  1,  1971  TO  JUNE  30,  1972— Continued 

Pin lugal    Transportes  Aereos  Portuguese . 

Romania:  Tehnoimportexport 

SingapO'e:  Singapore  Airlines  Ltd 

Spam: 

Spantax  

IhenaLincas  Aereas  

Iber.a  Lineas  Aereas    

The  Sudan:  Sudan  Airways 

Sweden: 

Scandinavian  Airlines. 


One  747  j^umbo  jet  aircraft.. 
Three  707  coml  jet  aircraft. 
Two  747  jumbo  jet  aircraft. 


One  used  DC-  8  jet  aircraft 

Two  DC  10  jumbo  jet  aircraft. 
Eleven  727  coml  jet  aircraft... 
Two  707  coml  jet  aircraft 


S.vilzerland: 

Swiss  Air  Transport  Co.  Ltd. 


Tunisia:  Societe  Tunisienne  de  L'Air 

Tu  rkey :  Turk  Hava  Yollari  A.  0 

United  Kingdom:  British  Overseas  Airways .. 

IWest  Indies-Netherlands:  Netherlands  Antilles  Cos 
Yugoslavia/ 1  nterexport 


One  used  DC  8  jet  aircraft 
Three  DC  10  jumbo  jet  aircraft 

Aircraft  engines  and  products. 

Twelve  DC  9  jet  aircraft 


Two  DC  10  jumbo  jet  aircraft  -- 

Spare  engines  and  parts 

One  727-200  coml  jet  aircraft     . 
Three  DC-10  jumbo  jet  aircraft. 

One  747  jumbo  jet  aircraft 

One  737  coml  jet  aircraft 

One  DC-9coml  jet  aircraft 


JULY  1,  1973  TO  JANUARY  31,  1974 

Australia:  Ansett  Transport  Industries One   B   727   Flight  Simulator   related   equipment   and 

services. 

Belgium:  Sabena  Airlines Ten  737  200  jet  aircraft  related  goods  and  services 

Canada: 

Eastern  Provincial  Airways One  737  200  jet  aircraft  related  goods  and  services 

Canadian  Pacific  Ltd One  747  jet  aircraft  related  goods  and  services . 

Air  Canada  of  Montreal One  747  and  Five  727  200  related  goods  and  services 

Transair  Ltd ..  One  737-2 A9  jet  aircraft  related  goods  and  services 

Republic  of  China  (Taiwan): 

China  Airlines .  .  One  used  707  jet  aircraft  

One  used  707  jet  aircraft  related  spare  parts  and  services. 

Denmark:  Maersk  Air  rs .  Two  used  720B  jet  aircraft  related  goods  and  services. ..   . 

France:  Union  de  Transports  Aeriens  SA  (UTA)        .  One  used  DC  8  63  related  goods  and  services..  . 

Republic  of  Gabon One  L 100-30,  related  spare  parts  and  ground  equipment  . 

Honduras: 

Transportes  Aereos  Nacionales  (TAN) .     One  737-200  jet  aircraft  related  spares  and  equipment 

ServicioAereode  Honduras  (SAHSA) ,    .  One  737-200iet  aircraft  related  spares  and  equipment.     . 

India:  Indian  Airlines.  _ _ .  Three  737-200  jet  aircraft  related  goods  and  services 

Iran:  Iran  National  Airlines. Three  727-200  and  Two  747  SP  jet  aircraft  related  spares, 

equipment  and  services. 

Republic  of  Ivory  Coast:  Ministry  of  Finance One  used  Grumman  Gulfstream  I.. 

Jamaica:  Air  Jamaica  Ltd .  Two  DC  8-61  and  One  DC  8-62  used  jet  aircraft  related 

and  services. 

One  737-200,  related  spares  equipment  and  services 

.  Three 727-2C)0  jet  aircraft  related  spares,  equipment  and 
services. 
One  737— 200C  jet  aircraft,  spare  parts  and  engines  and 
related  requipment  and  services. 


Malaysia :  Malaysian  Airline  System 

Mexico:  CompanIa  Mexicana  de  Aviacion 

Netherlands  Antilles:  Transavia  Holland  N.  V. 


Spam: 

Iberia  Air  Lines Eleven  772— 100  jet  aircraft,  related  goods  and  services..  . 

Two  DC-10  jet  aircraft,  related  goods  and  services 

Aviacion  Y  Comercio  S.  A Six  DC-9  jet  aircraft,  related  goods  and  services . 

Switzerland:  Swissair Ten  DC-9— 50  jet  aircraft,   related    spare    parts    and 

engines,  equipment  and  services. 
Trinidad  and  Tobago:  British  West  Indies .  One  used  707 -320  jet  aircraft,  spare  parts  and  modifi- 
cations. 
United  Kingdom: 

British  Overseas  Airways Two  747  jet  aircraft,  related  goods  and  services 

Britannia  Airways Two  737— 200  jet  aircraft,  related  goods  and  services 

Laker  Airways  Ltd One  DC-10— 10  jet  aircraft,  related  goods  and  services... 


31933 


Intere-.t 

rate 

(percent) 


$12,080,000  10  semiannu,il  beg.  12  15  79 

20.  018,  689  10  semiannual  beg,  12  15  79 

29,537,500  10  semiannual  beg.  2  10  79.., 

2,250.000    7  semiannual  beg,  2  577 

19,880.000  9  semiannual  beg.  5  10  80  . 

38,  560,  000  semnnn,.3l  beg,  2  10  80..., 

10,  331,  250  10  semiannual  beg,  2  10  80.. 

3,  722.  40(1  7  semiannual  beg  2  15  78  .. 

18,624.000  14  semiannual  beg,  6  5  79 

6,000,000  20  semiannual  beg,  11  15  76 

29,088,000  21  semiannual  beg.  8  10  79. 

11.736,000  14  semiannual  beg.  8  10  78. 

4,000.000  20  semiannual  beg.  12  31  75 

3.150,000  7  semiannual  beg.  8  1577... 

30.  492, 000  10  semiannual  beg.  7  5  78  . . 

11,400,000  10  semiannual  beg.  11/15/78 

3.073.590  10  semiannual  beg.  11/579 

2,  338,  459  10  semiannual  beg.  12  15  78 

765,000  5;emicnnu,ilbeg  2  10  77... 

28,005,  350  10  semiannual  beg,  12  1  79.. 

2,610,000  lOsemiannualbeg.  5  5  79... 

13,000,000  lOsemiannualbeg.51579... 

29.800.000  lOsemiannualbeg.  1120  80. 

3,033,000  lOsemiannual  beg.615  80... 

2,160.000  7  semiannual  beg.  11578    . 

2.000,000    7  semiannual  beg,  8  5  78 

1,560,000    5  semiannual  beg.  2  5  77 

4.725,000  7  semiannual  beg.  1  10  78  .. 

3,338,000  7  semiannual  beg  710  79... 

3.273.750  10  semiannual  beg.  4  5  80.... 

3,273,750  lOsemiannual  beg.4'5/80.  . 

8,640.000  10  semiannual  beg.  4a5'80    . 

45,  360,  000  lOsemiannual  beg,215'80... 

607,500  5  semiannual  beg  11077.... 

9,450,000    7  semiannual  beg  ITS  78 

2,  925,  000  10  semiannual  beg  3  15/80... 

11,925,000     lOsemiannualbeg  l,'6t)« 

3.073,590  lOsemiannual  beg,  11  5  79.. 

38.560.000  9  semiannual  beg,  5  10  80.. 

19,880,000  9  semiannual  beg.  5/10,'80... 

15,352,244  9  semiannual  beg.  3  15 '81    .. 

34, 160, 000  10  seminanual  beg.  9 '30 '82 . . 

3,780,000  7  semiannual  beg  2  15  77... 

21,280,000  lOsemiannual  beg.  5,15,79 

5, 100,000  10  semiannual  beg.  8/10.79.. 

8,961,750  lOsemiannual  beg.  1010,;79. 


APPENDIX  B 
CASH  FLOW  COMPARISON  OF  AIRCRAFT  FINAI^CED  WITH  EX-IM  PARTICIPATION  VERSUS  COIVlMERCiAL  FINANCING  AT  11  PERCENT 

[In  thousands  ot  dollars] 


Foreign  carrier 

U.S.  carrier  with 
commercial  financing 

lOyr.5        i6yr.i 

Foreign  carrier  cash 
flow  advantage' 

10  yr.         16  yr 

Year 

Foreign  carrier 

US.  carrier  with 
commercial  financing 

Commer- 
cial 
financ- 
ing! 

Ex-lm 

Financ- 
ing > 

Total 

Commer- 
cial        Ex-lm 
financ-       financ- 
ing"          ing^         Total 

Foreign  rarner  cash 
flow  aavantage'' 

Year 

10  yr.-        16  yr' 

10  yi           16  yr 

1 

2- ... 

-     4,058.6 
.     4,058.6 
.     4,058.6 
.     4.058.6 
.     4,058.6 

1,050.0 
1,050.0 
1,050.0 
1,050.0 
1.050.0 
3, 658.  4 
3,658.4 
3, 658.  4 
3, 658.  4 

5, 108. 6 
5,108.6 
5, 108. 6 
5. 108. 6 
5,108.6 
3,658.4 
3, 658. 4 
3, 658. 4 
3, 658.  4 

5.094 
5,094 
5,094 
5,094 
5,094 
5,094 
5,094 
5.094 
5,094 

4,  065.  5 
4,  065.  5 
4,  065.  5 
4,  065.  5 
4,  065.  5 
4,  065.  5 
4,  065.  5 
4,  065.  5 
4,  065.  5 

(14.6)  (1,043.1) 
(14.6)  (1,043.1) 
(14.6)  (1,043.1) 
(14.6)  (1,043.1) 
(14.6)  (1,043.1) 
1,435.6          407.1 
1,435.6          407.1 
1,435.6          407.1 
1,435.6          407.1 

10.. 
11.. 
12.. 
13.. 
14.. 
15.. 
16.. 

3,658.4      3.658.4 

5.  094      4.  065.  5 

4.065.5 

4,065.5 

..     4,065.5 

.     4,065.5 

4,065.5 

4,065.5 

1,  435.  6           407. 1 
4.065  5 

4,0655 

4,065.5 

4,065.5 

4.065.> 

...    ,    .         4,  06S.  5 

Total... 

.  20,293.0    23.542.0    43.835.0 

50,940    65.048.0 

7,105.0    21,213  d 

I  J15,000,000at  11  percenttor  5  yr  with  equal  annual  payments(0.2705703095timesJ15,000.000). 

-  $15,000,000  at  7  percent  for  5  yr  with  repayment  beginning  at  the  6th  yr.  Interest  tor  1st  5 
yr  IS  paid  annually  (0.07  times  J15,000,000:  0.2438906944 times  J15,000,000). 
0(10  nn* """'''""'  ''  "  percent  for  10  yr  with  equal  annual  payments  (0  1698014271  times  J30,- 


•  00,000,000  at  11  percent  for  16  yr  with  equal  annual  payments  0.1355167470  time-.  )}:<  - 
000,00(1). 

•  Cash  flow  advantage  crosses  from  U.S.  carrier  to  foreign  earner  in  the  6th  yr. 
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APPENDIX  C 

M4.I0R  us.  INTERNATIONAL  AIRLINES 

PRINCIPAL   LONG-TERM    DEBT   AND   GUARANTEED   LOAN 
CERTIFICATES  (AS  CF  DEC.  31,  1972) 


Amount 
Inlerp";!        (thou- 
rate  sands) 

PAN  AMERICAN  WORLD 
AIRWAYS.  INC. 

loiiK-lerin  debt: 

BaaklMns  (')    J17VO0O 
NotMMyable.  purchase  jeree- 

ment 8.135          17,900 

liislilulional  loan  agreements. 

Due  1989  4.37 

Due  1989  4.S2 

Due  1989   6.00 

Duel990 5.25 

Due  1991    _  6.50 
Conaerlible    sut)or()inate(l    ile- 

berituies:  various         4.  50  5. 50 

Cu.iMiileei)  loan  certihcates: 

Due  October  198b           11.25 

Due  December  198(.     ._ 11.125 

TRAPES  WORLD  AIRLINES,  INC. 

lons-tefm  debt: 

Senior  notes,  series  A  to  F: 

various 5.375  6.50 

Revolving  crertit  notes     (-i) 

Credit  agreement  notes,  equip- 
ment    (1) 

Slerlini;  note-:  1982  «5  5. 50-4.50 

Subordinated  debenture",  1992 

and  1994     .  4  00-5.0U 

Suboidmaled    income    deben- 
tures -  -  _ .    ._.  6.50 
Guaranteed  loan  certificates; 

Due  May  1985      10.00 

Due  May  1987        11.00 

le.)>ed  obln.ilions  capitalized  (Kan- 
sa'j  City  Airport)        7.87j 


60,000 

30.  000 

50,000 

100,000 

162,050 

409, 072 

77  359 

82,  836 


340  051 
4*1,875 

46,  (75 
30, 616 

249, 988 

96.438 

70. 000 
53. 600 

13,462 


' '  J  ol  1  percent  above  prime  rate 
■ ,'  1  of  1  peiceiil  above  prime  rale. 

Source   1972  annual  lepoils. 


E.XIMBANK     A.VNOl'NCEMENTS     1974     LOANS    TO 
FORKICN       AlRLINtS 

JamL-iry  16:  *3.033.000  loan  to  Canadlait 
c.irrier  Tra:i^;iir  unMtrd  purchase  of  7J7  for 
$0,740,000.1)       uueresl. 

'Jamiary  17:  .*2«  8  million  loan  to  Air  Can- 
a:ia  toward  purchase  of  one  747  and  three 
727    aircraft    for   .$74  5    million.   6';     Interest. 

•January  21 :  $8,640,000  loan  to  Indian  Alr- 
liiie.s  toward  piircha.^e  of  three  737  aircraft 
for  $19  2  mUlion.  6   ,    interest. 

•January  28:  $8,961,7.50  loan  to  Laker  Air- 
ways toward  purcha-se  of  DC-10  for  $19,915,- 
000    6-,    Inlerest. 

•February  20:  $2,385,000  loan  to  Nlaf,'ara 
Finance  C'ompanv.  Ltd.  toward  purchase  of 
used  727  aircraft  for  $5.3  million:  aircraft 
Is  to  be  le.ised  to  Pacific  Western  Airways, 
Ltd.  for  10  years   6       interest. 

February  25:  $l,2fi0.000  loan  Manufacturers 
Il.uiover  Leasing  Nassau,  Ltd.  toward  pur- 
chase of  used  DC  9  aircraft  for  $2.8  million. 
Aircraft,  to  be  lea.sed  to  Venezuelan  carrier 
LAV  for  seven  years.  6' .    Interest. 

•February  27:  $9,202,500  loan  to  Jugo- 
.slovenskl  Aerotransport  (JAT»  toward  pur- 
chase of  two  Boeing  727  aircraft  for  $20  - 
450.000.  6  n   intere.sl. 

•February  28;  $4,080,000  loan  to  Iberia 
tuv^ard  purchase  of  spare  parts  equipment 
and  services  for  $10  2  million   6'.    Interest. 

•March  4:  $11,640,000  loan  to  Air  Canada 
toward  purcha.se  of  one  Boehig  747  for  $29.1 
million    6',    interest. 

March  8:  $400,950  loan  to  Air  Mauritania 
toward  purcha^ie  of  two  used  F-27  aircraft 
for  $891. 100.  7       lnt«rest. 

March  27;  $G  8  nuUlon  loan  to  In.slituto 
Mobilane  Italiano  (IMl)  toward  purchase 
of  three  DC  9  aircraft  for  ATI.  wholly  owned 
Evibsidiiu-y  of  Alitalia.  6'i  Interest. 

•April    8;    $11,804,400   loan   to   Air  France 


toward  purcha.se  of  one  Boeing  747  for  $29,- 
511,000.  6'.    Interest. 

•April  9:  $3,880,000  loan  to  Roval  Jor- 
danian Airline  (ALIA)  toward  purchase  of 
one  Boeing  727  aircraft  for  $9.7  million.  6'; 
interest. 

April  10:  $22,698,000  loans  (2)  to  VASP 
( Brazil)  toward  purchase  of  five  new  and  four 
used  Boeing  737  aircraft  for  $50,440,000.  6';; 
Interest. 

April  12:  $1,289,250  loan  to  Xnvlcta  Inter- 
national Airlines.  Ltd.  (UK)  toward  pur- 
chase of  one  u.sed  Boeing  707  aircraft  for 
$2,865,000.6       intcresr. 

•April  16:  $2.7  millicn  loan  to  Eastern 
Provincial  Airways,  Ltd.  (Canada)  toward 
purchase  of  one  Boeing  737  for  56  million. 
6';    lntere<;t. 

April  16:  $5  6  million  loan  to  .\ustrlan  Air- 
lines toward  purchase  of  two  DC  9  aircraft 
for  $14  million  6';  Interest. 

April  19:  $19,575,000  lo.in  to  Cruzeiro 
(Brazil)  toward  purchase  of  six  Boeing  737 
aircraft  for  $43.5  million.  6  ;    Interest. 

April  25:  $18.9  mUlion  loan  and  guarantee 
of  S18  9  million  private  loan  to  THY  (Tur- 
key) toward  purchase  of  four  Brjeing  727  air- 
craft. 6':   Intt^rest. 

May  1:  $2,880,000  loan  to  Air  Algerle  to- 
w.ird  purchase  of  one  Boeing  7j7  for  $6  4  mil- 
lion. 6':,  lntcre<:t. 

•  May  8:  $8  609,400  loan  to  Pacific  Western 
Airllnea.  Ltd.  (Canada)  toward  purchase  of 
three  Boeing  737  aircraft  for  $19,332,000  6'. 
interest. 

♦May  8:  $43,245,000  loans  (2)  to  Varlg 
(Brazil)  toward  purchase  of  ten  Boeing  737 
and  one  DC  10  aircraft  for  $96.1  million  6', 
Interest. 

•  Foreign  airlmes  which  directly  compete 
wiih  U.S.  carriers. 

Mr.  SCHWEIKER.  I  think  it  Ls  very 
appropriate  that  only  this  morning  there 
was  an  advertisement  that  was  rtm  in 
the  Washington  Post  by  the  employees 
of  Pan  American  Airlines.  We  all  know- 
that  Pan  American  Airlines  has  just  said 
that  they  are  in  trouble  and  they  want 
a  $10-million-per-month  Government 
subsidy  to  bail  them  out.  Here,  in  this 
morning's  paper,  by  sheer  coincidence, 
i.s  a  full-pn-H-  ad  signed  by  the  32,500  em- 
ployees of  Pan  American. 

I  read  just  one  paragraph  of  this  open 
letter  to  the  American  people  from  the 
employees  of  the  "Worlds  Most  Experi- 
enced Airline:" 

Ask  our  own  government,  why  the  U.S. 
E.\port-Iinport  Bank  loans  money  to  airlines 
of  ■■underdeveloped"  nations.  like  FVance, 
Japan  and  Saudi  Arabia,  at  s:x  percent  In-^ 
terest  while  Pan  Am  pays  twelve  percent. 
Their  low  interest  loans  are  used  to  buy  air- 
planes that  they  use  to  compete  against 
Pan  Am.  Not  allowing  Pan  American  access 
to  these  same  interest  rates  means  that  we 
pay  seven  mil  lion  dollars  more  than  the 
foreign  airlim-s  for  the  same  Jumbo  Jet. 

This  is  really  the  height  of  irony.  Here 
we  have  Pan  American  bankrupt.  Yet, 
they  have  to  pay  $7  milhon  more  to  buy 
their  planes  than  the  U.S.-subsidized 
foreign  competitor  does,  and  now  they 
are  back  to  the  Government  asking  for 
another  subsidy  to  save  it  from  the  first 
subsidy.  Only  in  America  would  we  come 
up  with  two  .subsidies  to  solve  the  same 
problem.  That  is  exacUy  what  we  are 
confronted  with  now. 

I  have  a  sheet  that  shows  very  clearly 
what  this  means  in  dollars  and  cents. 
Basically,  It  shows  that  we  discriminate 
horribly  against  our  own  domestic  air- 


lines, who  get  the  kind  of  licking  and 
pastmg  that  Pan  American  took. 

To  explain  why  this  massive  subsidy  is 
required  to  enable  U.S.  aircraft  manu- 
facturers to  profitably  export  aircraft 
which  no  one  else  can  make,  the  Exim- 
bank  has  prepared  a  fact  sheet.  It  is 
titled:  "Eximbank  support  is  necessary 
even  thouph  certain  products  may  be 
available  only  in  the  U.S."  This  fact 
sheet  warns  that  the  Europeans  now 
have  their  A300  Airbus  in  production, 
and  arRues  that  the  only  way  to  insure 
that  our  wide-bodied  jets  remain  com- 
petitive is  through  more  Eximbank 
j.ubsidies. 

Mr.  President,  the  American  com- 
panies who  make  96  percent  of  our  ex- 
port sales— without  Eximbank  help — 
compete  with  dozens  or  hundreds  of 
firms  for  each  sale.  The  U.S.  wide-bodied 
aircraft  manufacturers  have  one  foreign 
competitor — a  competitor  which  at  last 
count  had  peddled  orders  for  only  14 
aircraft. 

That  is  the  competition  we  allegedly 
are  competing  with  and  why  we  so  badly 
need  these  subsidized  loans. 

If  our  airlines  cannot  compete  without 
subsidies.  I  wonder  how  anyone  can. 

I  think  one  other  interesting  statistic 
is  that  to  buy  an  airplane  worth  $30  mil- 
lion, a  foreign  airline  pays  $43  million, 
with  the  interest  subsidy  given  to  it.  If 
an  American  carrier  bought  the  same  $30 
million  airplane  on  a  10-year  basis,  it 
costs  him  $50  million,  or  $7  million,  as 
Pan  Am  says  in  its  ad,  more.  But  if  they 
have  to  go  to  16-year  financing,  and 
many  of  them  do  because  of  big  expense, 
it  costs  them  $65  million. 

So,  here  we  have  an  airplane  that  sells 
for  $30  million.  If  a  foreign  airline  buys 
it.  it  costs  it  $43  million.  If  an  American 
airhne  buys  it  on  a  16-year  basis,  It  costs 
double  the  original  price,  or  $65  million. 
Every  time  one  of  Pan  Am's  foreign  com- 
petitors buys  a  $30  million  aircraft  with 
Ex-Im  financing,  it  gets  a  whopping  $7 
million  to  $20  million  discount  below  the 
price  paid  by  Pan  Am. 

Mr.  PROXMIRE.  Will  the  Senator 
yield  on  that  point? 

Mr.  SCHWEIKER.  I  am  glad  to  vield. 
Mr.  PROXMIRE.  I  congratulate  the 
Senator  on  making  that  point,  because 
it  so  beautifully  illustrates  the  futility  of 
this  kind  of  policy.  After  all,  if  the  for- 
eign airline  could  not  buy  their  747  or 
other  long-range  jet  from  Boeing,  whom 
would  they  buy  it  from?  They  might  buy 
it  from  McDonnell  Douglas,  but  they  can- 
not buy  it  from  another  country,  because 
they  are  all  built  in  this  country. 

Is  it  not  true  that  85  percent  of  the.<;e 
planes  are  built  in  this  country,  and  that 
the  competition  is  overwhelmingly  within 
the  United  States? 
Mr.  SCHWEIKER.  That  is  correct. 
Mr.  PROXMIRE.  So  this  does  not  se- 
cure business  for  us,  or  increase  our  ex- 
ports: all  it  does  is  lower  the  costs  for 
foreign  airlines  competing  with  the  air- 
lmes operating  in  the  United  States. 

Mr.    SCHWEIKER.    The    Senator    is 
quite  correct.  In  fact,  all  It  does  Is  put 
our  airlines  out  of  business. 
It  i.s  not  just  Pan  American  I  am  talk- 
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ing  about.  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  letter  from 
the  president  of  Northwest  Airlines, 
Donald  W.  N3Tt)p,  in  which  he  details 
the  adverse  impact  of  Eximbank  Subsi- 
dies to  Northwest's  foreign  competitors. 
There  being  no  objection,  the  letter 
vvas  ordered  to  be  printed  in  the  Record, 
r.s  follows: 

Northwest  Ahlines.  Inc., 
St.  Paxil,  Minn.,  September  5,  1974. 

Hon.  RiCHABD    S.  SCHWEIKER, 

U.S.    Senate,    New    Senate    Office    Building. 
Washington,  D.C. 

Dear  Senator  Schwziker:  Congress  is 
currently  considering  a  bill  to  extend  the 
life  of  the  Export-Import  Bank  and  an 
amendment  has  been  proposed  which  would 
put  the  Bank  on  a  self-sustaining  basis  re- 
quiring It  to  charge  Interest  at  not  less  than 
the  prevailing  market  rate  for  comparable 
loans. 

In  the  past,  foreign  air  carriers  have  been 
able  to  purchase  UJS.  manufactured  aircraft 
■with  funds  Iwrrowed  from  the  Export-Im- 
port Bank  at  Interest  rates  substantially  be- 
low that  paid  by  U.S.  carriers.  In  the  last 
year  and  one-half  Interest  rates  have  risen 
sharply  for  those  UJS.  carriers  while  the  Ex- 
port-Import Bank  made  no  effort  to  raise 
the  rates  charged  to  foreign  air  carriers.  As 
a  consequence,  U.S.  carriers  competing  with 
those  foreign  carriers  are  at  a  significant 
competitive  disadvantage.  In  effect  the  Bank 
has  been  subsidizing  foreign  air  carriers. 

Northwest  Airlines  does  not  take  the  posi- 
tion It  should  be  entitled  to  purchase  air- 
craft at  the  favorable  Export-Import  Bank 
rate,  but  believes  that  the  Bank  should. 
Indeed,  be  on  a  self-sustaining  basis  and  all 
loans  should  be  extended  at  the  private  mar- 
ket rate  prevailing  in  the  U.S.  as  proposed  by 
your  amendment. 
Sincerely, 

D0NA1.D  W.  Nybop. 

Mr.  SCHWEIKER.  The  fact  is,  Mr. 
President,  that  Eximbank  has  subsidized 
U.S.  sales  to  foreign  airlines  so  lavishly 
that  Congress  and  the  taxpayers  are  now 
being  asked  to  subsidize  the  UJS.  airlines. 
This  does  not  make  any  sense  to  me,  and 
my  amendment  will  end  this  expensive 
interest  subsidy. 

My  amendment  will  also  ease  the  cur- 
rent capital  crunch  now  facing  every 
American  business.  The  Eximbank  does 
not  get  money  out  of  the  air — ^it  borrows 
It  from  the  U.S.  Treasury  and  the  private 
capital  market,  competing  with  all  other 
borrowers,  public  and  private.  And  so 
when  the  Eximbank  siphons  off  $1.2  bil- 
lion from  the  private  capital  market,  as 
it  will  in  fiscal  year  1975,  it  aggravates 
oiu-  capital  shortage — and  it  then  lends 
this  money  at  half  the  going  rate,  depriv- 
ing the  Treasury — and  indirectly  the  tax- 
payer— of  a  fair  return. 

The  Eximbank  response  to  this  charge 
is  that  it  operates  profitably,  and  returns 
$50  million  each  year  to  the  U.S.  Treas- 
ury. The  Bank  does  not  point  out  that 
this  $50  million  amounts  to  only  a  5-per- 
cent return  on  the  $1  bUlion  originally 
invested  by  the  Tieasury  in  the  Bank.  If 
Eximbank  loans  were  made  at  prevailing 
market  rates,  as  my  amendment  requires, 
the  Eximbank  dividend  to  the  Treasury 
could  be  raised  to  give  the  American 
taxpayer  a  fair  return. 

In  closing,  I  would  like  to  emphasize 
that  my  amendment  will  not  cripple  the 
CXX 2013— Part  24 


Bank — only  about  25  percent  of  the 
Bank's  business  Is  In  the  direct  loan  area. 
It  will  not  undercut  the  Bank's  objec- 
tives— the  Overseas  Pri'vate  Investment 
Corporation,  with  similar  objectives  has 
loaned  only  at  the  market  rate  for  years. 
And  my  amendment  will  not  adversely 
affect  U.S.  export  levels  or  balance  of 
trade,  since  96  percent  of  our  exports 
are  made  without  any  Eximbank  loans. 

Mr.  President,  I  refer  again  to  one 
other  ca.se.  Recently  a  refinery  was  to  be 
built  in  the  Caribbean  for  oil  refining.  It 
turned  out  that  the  reason  they  were 
building  an  oil  refinery  in  the  Caribbean 
and  shipping  the  oil  into  the  United 
States  was  strictly  because  they  can  get  a 
5-percent  interest  subsidy;  so  instead  of 
building  the  oil  refinery  in  the  United 
States,  where  we  probably  ought  to  have 
it.  they  put  it  the  Caribbean,  and  ship 
the  oil  here,  because  we  are  subsidizing  it 
to  the  extent  of  5  or  6  percent  of  the 
prime  rate. 

I  can  think  of  no  worse  distortion  of 
the  tight  money  situation  that  we  have 
in  this  country  than  thus  subsidizing  the 
building  of  oil  refineries  in  the  Carib- 
bean. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment,  and  I  yield  to  the  Sena- 
tor from  Nevada  <Mr.  Cannon)  . 

Mr.  CANNON.  Mr.  President,  I  strong- 
ly urge  my  colleagues  to  give  favorable 
consideration  to  the  Schweiker-Cannon 
amendment  No.  1853  requiring  the  Ex- 
port-Import Bank  to  loan  money  to  for- 
eign businessmen  at  a  rate  comparable 
to  that  paid  by  Americans  domestically. 
It  is  presently  no  secret  the  U.S.  econ- 
omy is  suffering  badly  through  an  over- 
restrictive  monetary  policy.  The  Depart- 
ment of  Commerce  is  reporting  new  home 
construction  last  May  was  off  almost  40 
percent  from  the  previous  year.  SBA- 
guaranteed  bank  loans  to  small  busi- 
nesses have  been  as  high  as  11  percent 
and  small  business  failures  have  risen  to 
190  per  week  as  compared  to  170  last 
year.  Tlie  total  debt  of  small  businesses 
going  bankrupt  is  up  to  $200  miUion  per 
month,  50  percent  over  1973.  Commercial 
prime  rate  has  soared  over  12  perent  with 
adverse  negative  Impact  on  oiu"  credit- 
sensitive  sectors  such  as  home  mortgages. 
Mr.  President,  while  domestic  business 
activity  is  coming  to  a  crippling  halt,  the 
Export-Import  Bank  financed  almost  $4 
billion  in  direct  loans  to  foreign  business- 
men at  interest  rates  of  6  and  7  percent, 
sapping  some  $1.2  biUion  from  the  criti- 
cally short  private-market  money  supply. 
This  money  went  to  some  of  the  largest 
corporations  to  subsidize  only  4  percent 
of  our  export  activity.  Fully  96  percent 
of  U.S.  export  activity  survives  at  com- 
petitive market  rates. 

Lastly  Mr.  President,  let  us  loo':  at 
some  effects  of  this  banking  activity.  For 
example  when  a  foreign  airline  buys  a 
jet  it  can  do  so  at  $7  to  $20  million  less 
than  an  American  carrier  because  of  cut- 
rate  Eximbank  loans.  Domestic  carriers, 
alread:,  in  dubious  financial  condition, 
cannot  compete  with  the  lower  costs  ol 
foreign  Unes  driving  them  further  into 
debt.  Pan  Am  will  reportedly  need  some 
$10  million  a  month  from  the  American 


taxpayer  to  stay  in  business.  Is  this  how 
the  Eximbank  helps  keep  o;ir  economy 
healthy? 

I  must  say,  Mr.  President,  as  chair- 
man of  the  Aviation  Subcommittee,  thai 
we  are  concerned  very  much  with  the 
problem  of  the  ailing  airlines  of  the 
United  States  today.  To  see  this  kind  of 
a  competitive  situation  exist,  a  situation 
which  we  permit  to  continue  to  the  de- 
triment of  our  own  carriers — among 
many  other  things  that  we  permit.  I 
might  say — reallj-  disturbs  me  verj-  much. 
The  Wall  Street  Journal,  one  of  the 
mo.<;t  respected  financial  publications,  on 
June  28  called  upon  Congress  to  delay  ex- 
tending the  Eximbank's  authorization. 
We  should  go  at  least  as  far  as  requiring 
that  it  lend  at  competitive  market  rates. 
I  thank  my  distinguished  colleague  for 
yielding  to  me. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  jield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  as  much  time  as  he  may  consume 
to  the  distinguished  Senator  from  Idaho 
"Mr.  Chttrch). 

Mr.  PACKWOOD.  I  was  going  to  ask 
the  Senator  a  question. 

Mr.  SCHWEIKER.  Very  weU,  if  the 
Senator  will  let  me  yield  first  to  the  dis- 
tinguished Senator  from  Idaho. 

Mr.  PACKWOOD.  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clurei.  The  Senator  from  Oregon  was 
recognized.  However,  the  Chair  would 
state  to  the  Senator  from  Oregon  that 
the  time  is  under  control.  The  Senator 
from  Pennsylvania  and  the  Senator  from 
Illinois  control  the  time.  The  Senator 
from  Pennsylvania  is  recognized. 

Mr.  SCHWEIKER.  I  yield  to  the  Sena- 
tor from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I 
strongly  commend  both  the  distin- 
guished Senator  from  Pennsylvania  and 
the  distinguished  Senator  from  Nevada 
for  offering  this  amendment.  I  am  happy 
to  speak  up  in  support  of  it.  and  I  would 
propose,  in  doing  so,  to  analyze  the  vari- 
ous reasons  that  have  been  given  in  jus- 
tification for  the  subsidized  interest  i-ntej 
that  now  prevail. 

I  think  that  these  arguments  can 
easily  be  answered,  and  that  in  view  ol 
changing  circumstances,  this  policy  can 
no  longer  be  justified  in  the  pub'lr 
interest. 

The  Export-Import  Bank's  low  inter- 
est rates  have  an  adverse  impact  on  the 
domestic  U.S.  economy,  nowhere  better 
dramatized  than  in  the  case  of  the  air- 
lines, I  might  say.  Subsidized  export 
credits  distort  the  operations  of  private 
capital  markets  by  setting  a  higher  pri- 
ority on  financing  export  loans  than  on 
domestic  loans.  The  cost  to  the  US 
economy,  therefore,  is  basically  an  op- 
portunity cost  in  the  sense  that  the 
Eximbank  diverts  private  capital  re- 
soiu-ces  to  alternative  uses.  The  amotuit 
of  funds  available  for  domestic  inteie.<^t 
will  be  higher  than  otherwise. 

In  effect,  cheaper  export  credit  terms 
are  achieved  at  the  cost  of  higher  dome.-:- 
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tic  interest  rates.  To  the  extent  that 
higher  interest  rates  discourage  domestic 
investment,  the  cost  will  become  mani- 
fested in  a  loss  of  domestic  production 
and  employment  that  would  have  been 
generated  by  the  investment.  The  lower 
interest  rates  for  exports  than  for  do- 
me.stic  borrowing  creates  ludicrous  situa- 
tion.s  such  as  that  faced  today  by  the  U.S. 
airline  industry.  U.S.  carriers  have  to  pay 
dome.stic  rates  while  their  foreign  com- 
petition pay  the  lower  E.xim  rates  for  the 
same  equipment. 

It  has  been  suggested  by  the  support- 
ers of  the  Eximbank  that  there  are 
countervailing  benefits  derived  from  the 
Bank's  subsidy  of  exports.  Let  us  exam- 
ine the  various  rationale  for  continu- 
ing to  support  the  Export-Import  Bank's 
subsidized  interest  rates. 

First,  there  is  the  rationale  that  the 
subsidies  given  by  the  Export-Import 
Bank  should  be  continued  for  balance-of- 
payments  reasons.  There  was  some  justi- 
fication for  this  rationale  when  there 
were  fixed  exchange  rates  but  today  we 
have  floating  exchange  rates  and  so  what 
happens  when  we  increase  exports  is  that 
we  tend  to  upvalue  or  appreciate  the  dol- 
lar. This  In  turn  decreases  foreign  de- 
mand for  U.S.  products  and  tends  to 
reduce  exports  and  to  do  away  with  any 
export  benefits  which  might  have  been 
derived  from  the  export  subsidy.  Those 
who  gain  in  such  a  situation  are  the  for- 
eign borrowers  who  get  U.S.  products  at 
reduced  interest  rates,  not  in  the  long 
run.  the  U.S.  consumer. 

It  is  clear  that  such  Export-Import 
Bank  action  is  not  necessary  for  a  coun- 
try to  have  a  very  vigorous  export  sec- 
tor. Germany,  probably  the  world's  eco- 
nomically healthiest  exporter — save  the 
oil-rich  Middle  East— has  almost  no  Ex- 
port-Import Bank-subsidized  interest 
rates  at  all. 

The  second  justification  often  stated 
for  the  U.S.  Export-Import  Bank  low  in- 
terest loans  Is  that  other  governments 
are  doing  it  so  we  need  to.  'Well.  Mr.  Pres- 
ident, I  think  it  is  a  fine  idea  for  other 
governments  to  subsidize  our  purchtise 
of  goods,  especially  in  a  time  of  gal- 
loping inflation.  Indirectly  these  for- 
eign Export-Import  Banks  are  loaning 
money  to  U.S.  consimiers  to  purchase 
their  products.  If  they  want  to  enter  into 
such  a  subsidizing  of  our  consumption 
that  is  fine,  it  will  help  cut  the  rate  of 
inflation  here,  but  there  is  certainly  no 
reason  that  we  have  to  reciprocate.  The 
balance  of  payments,  as  I  have  said,  will 
be  taken  care  of  by  exchange  rate  ad- 
justments, which  under  the  floating  ex- 
change rate  system  fluctuate  with  mar- 
ket conditions.  In  effect,  the  outcome  of 
the  whole  transaction  will  be  to  have  a 
transfer  from  foreign  taxpayers  to  U.S. 
taxpayers  in  the  form  of  a  subsidy. 

That  is  the  business  of  foreign  govern- 
ments, and  it  certainly  is  no  argument  for 
continuing  these  subsidized  rates  through 
our  own  Export-Import  Bank. 

The  final  rationale  is  that  the  Export- 
Import  Bank  operations  are  needed  to 
sliield  exporters  from  tight  monetary 
policy.  I  see  no  reason  why  we  should 
favor  one  sector  of  our  economy  over  an- 


other. It  would  seem  that  if  we  were  go- 
ing to  favor  any  consumers  that  they 
should  be  domestic  consiuners,  not  those 
of  foreign  countries. 

In  sum,  it  appears  clear  that  the  ra- 
tionale for  the  Export-Import  Bank  sub- 
sidized interest  rates  is  based  upon  prem- 
ises which  are  no  longer  valid.  It  is 
neither  necessary  nor  desirable  to  give 
special  subsidies  to  the  exporting  sector 
of  our  economy  at  the  expense  of  domes- 
tic consumption. 

For  that  reason,  the  time  clearly  is  at 
hand  to  reevaluate  this  program  in  the 
light  of  existing  conditions,  and  I  sub- 
mit the  arguments  upon  which  the  pro- 
gram rests,  the  three  pedestals  upon 
which  this  continuing  subsidy  is  sought 
to  be  justified,  are  very  unconvincing  ar- 
guments, indeed.  For  that  reason,  I  am 
glad  to  join  in  what  I  regard  as  a  very 
wise  and  timely  amendment  being  of- 
fered by  the  Senator  from  Pennsyl- 
vania and  the  Senator  from  Nevada,  and 
I  hope  that  the  Senate  will  adopt  it. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  Senator  from  Oregon  such 
time  as  he  may  require. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President,  will 
the  Senator  from  Pennsylvania  yield  for 
a  question? 

Mr.  SCHWEIKER.  I  am  pleased  to 
yield  for  a  question. 

Mr.  PACKWOOD.  I  want  to  make  sure 
I  understand  how  the  Senator's  amend- 
ment works.  The  Senator  first  says:  The 
Bank  shall  conduct  its  operations  on  a 
self-sustaining  basis.  Now.  are  we 
agreed  they  do  that  today? 

Mr.  SCHWEIKER.  No,  they  do  not  do 
it  today  because  of  the  interest  subsidy. 

Mr.  PACKWOOD.  What  interest  sub- 
sidy? 

Mr.  SCHWEIKER.  The  interest  sub- 
sidy where  a  foreign  operation  can  get 
6-  or  7-percent  money.  That  is  not  self- 
sustaining  becaiLse  the  cormnercial  rates 
are  must  higher  than  that. 

Mr.  PACKWOOD.  When  the  Senator 
says  self-sustaining,  I  assume  he  means 
the  Bank  wants  to  have  over  a  period  of 
years  as  much  money  going  out  In  loans 
as  it  has  repayments  coming  back  in. 

Mr.  SCHWEIKER.  I  mean  that,  I  also 
mean  that  the  Bank  must  pay  its  fair 
share  of  the  costs  as  they  go  along. 

Mr.  PACKWOOD.  Pay  what  share  of 
their  costs? 

Mr.  SCHWEIKER.  'What  my  amend- 
ment says,  the  prevailing  market  rate. 
If  it  is  not  carrying  the  prevailing  pri- 
vate market  rate,  it  is  not  carrying  Its 
fair  share  of  the  load.  Somebody  else  is 
subsidizing  something. 

Mr.  PACKWOOD.  No.  nobody  else  Is 
subsidizing  something.  The  Bank  oper- 
ates on  a  self-sustaining  basis.  It  has 
borrowed  money  in  the  past  years  at  5 
or  5.5  percent;  it  sells  bonds  in  the  mar- 
ket, and  It  gathers  in  money  from  the 
sale  of  bonds:  sometimes  it  sells  it  a  9  or 
9.5  percent,  but  It  operates  on  a  self-sus- 
taining b£isis.  It  gets  no  appropriations 
from  the  Treasury.  It  had  an  initial  ap- 
propriation from  the  time  it  started. 


Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PACKWOOD.  Yes. 
Mr.  PROXMIRE.  Is  it  not  true  that  the 
Bank  is  able  to  lend  money  in  part  be- 
cause they  are  able  to  borrow  on  their 
capital  stock  of  $1  billion  at  5  percent? 
Is  it  not  also  true  they  have  retained 
earnings  which  really  belong  to  the  U.S. 
Government,  or  the  taxpayers  of  this 
country,  and  they  can  borrow  on  that  at 
10  percent,  and  when  we  include  all  of 
that.  v,e  might  say  that  they  operate  on  a 
self-sustaining  basis.  But  the  fact  is  that 
the  taxpayers  of  this  country  are  ill- 
served  because  ordinarily  that  would  go 
into  the  Treasury  and  reduce  the  debt, 
and  the  Treasury  would  not  have  to  bor- 
row at  more  than  8  percent. 

Mr.  PACKWOOD.  Then  an  arg\unent 
could  be  made  for  every  Goverrmient 
corporation  or  quasi-goverrunent  corpo- 
ration that  was  ever  given  an  initial 

Treasury  appropriation  and  pays  it 

Mr.  PROXMIRE.  Absolutely.  11  that 
agency  ever  loaned  at  the  rate  at  which 
the  Treasury  borrowed  money,  they 
would  indeed  not  be  on  a  self-sustaining 
basis  but  rather  on  a  subsidy  from  the 
taxpayers,  no  question  about  it. 

Mr.  STEVENSON.  Mr.  President,  if 
the  Senator  will  yield.  One  of  the  provi- 
sions in  the  bill  is  a  new  provision  to 
prevent  the  Bank  from  borrowing  from 
the  Treasury  at  rates  lower  than  that 
which  the  Treasury  borrows  from  the 
public.  That  subsidy  is  eliminated  from 
this  bill. 

Mr.  PROXMIRE.  That  does  not  ap- 
ply to  retained  earnings,  and  it  does  not 
apply  to  the  capital  stock. 

Mr.  BROCK.  There  is  no  borrowing 
on  retained  earnings. 

Mr.  PROXMIRE.  But  there  is  none  on 
capital,  either  one. 

Mr.  BROCK.  We  do  not  take  retained 
earnings  and  use  them  as  collateral  to 
borrow  from  the  Treasury. 

Mr.  PROXMIRE.  They  use  the  money, 
they  turn  it  over  and  use  the  money  that 
they  have. 

Mr.  BROCK.  That  is  absolutely  cor- 
rect. If  the  Senator  will  note  their  record, 
since  their  inception  the  bank  paid  back 
on  what  they  originally  received  plus 
dividends  and  collected  enough  interest 
and  fees  to  build  a  reserve  of  a  billion 
and  a  half  dollars.  That  is  not  a  sub- 
sidized operation.  That  is  a  pretty  profit- 
able operation  by  Government  standards. 
I  do  not  know  of  anybody  who  has  done 
a  better  job  than  they  have. 

Mr.  PROXMIRE.  How  can  anybody 
loan  money  at  6  percent  without  having 
a  subsidized  operation? 

Mr.  BROCK.  They  are  not  loaning  any 
money  at  6  percent. 

Mr.  PROXMIRE.  They  are  lending  out 
money  that  would  otherwise  be  turned 
back  into  the  Treasury. 

Mr.  BROCK.  In  this  case  they  are  not 
loaning  money  at  6  percent,  they  have 
not  been  doing  that. 

Mr.  AIKEN.  Does  not  that  5  or  6  per- 
cent that  we  refer  to  time  and  again  ap- 
ply to  loans  or  guarantees  that  were 
made  a  few  years  ago,  and  is  not  that 
rate  8  percent  plus  today? 


September  19,  197i 


CONGRESSIONAL  RECORD  —  SENATE 


3193 


Mr.  PACKWOOD.  Yes. 
Mr.  AIKKN.  If  It  Is  not,  then  somebody 
has  not  told  us  the  truth. 

Mr.  PROXMIRE.  We  are  talking 
about  what  this  legislation  would  permit 
them  to  do,  and  what  it  would  permit 
them  to  do  is  to  continue  to  use  their 
retained  earnings  that  they  hold  at  zero 
percent  interest  capital  stock  on  which 
they  pay  a  dividend  of  5  percent,  and  it 
would  enable  them  to  lend  at  a  .  average, 
as  I  calculate  it,  of  about  5^  percent. 

Mr.  PACKWOOD.  I  wonder  if  I  might 
pursue  his  amendment  further  with  the 
Senator  from  Pennsylvania. 

'What  I  do  not  understand,  assuming 
we  agree  that  we  want  to  have  the  Bank 
be  on  a  self-sustaining  basis,  the  Senator 
next  says  that  it  "shall  require  the  pay- 
ment of  Interest  on  the  unpaid  balance 
of  any  extension  of  credit  by  the  Bank 
at  a  rate  which  is  not  less  than  the 
previdling  market  rate." 

If  the  British  Power  Authority  buys  a 
generator  from  Westlnghouse  for  $100 
million,  and  it  is  to  be  paid  back  over 
10  years,  the  Bank  gives  Westlnghouse 
the  1100  million  which  they  are  paying 
back  over  10  years,  does  that  rate 
fluctuate  year  by  year  on  the  unpaid 
balance  remaining  or  is  it  a  firm  rate  of 
interest  at  the  time  the  loan  is  made? 

Mr.  SCHWEIKER.  The  Senator  is 
correct  in  assuming  that  it  is  a  prime 
rate  of  Interest  at  the  time  the  losm  Is 
made. 

Mr.  PACKWOOD.  What  does  this 
mean  "it  shall  require  the  payment  of 
interest  on  the  unpaid  balance  of  any 
extension  of  credit  by  the  Bank  at  a 
rate  which  is  not  less  than  the  prevailing 
private  market  rate?" 

Mr.  SCHWEIKER.  That  Is  for  the 
term  of  the  loan  and  as  determined  by 
the  Secretary  of  the  Treasm-y  at  the 
time  the  impald  balance  comes  due  in 
terms  of  the  Initial  transaction. 

Mr.  PACKWOOD.  All  right.  The  Sen- 
ator means — wait  a  minute,  when  it 
comes  due  or  does  the  Senator  mean  at 
the  time  the  initial  loan  is  made? 

Mr.  SCHWEIKER.  I  meant  what  I 
said,  I  meant  exactly  at  the  time  the 
loan  is  made. 

Mr.  PACKWOOD.  Very  well.  So  It  does 
not  fluctuate  during  the  term  of  the 
loan. 

Mr.  SCHWEIKER.  The  Senator  Is 
correct. 

Mr.  PACKWOOD.  Now,  let  us  take  an- 
other assumption  with  the  British  Power 
Authority  and  Westlnghouse,  and  let  us 
make  it  clear  it  is  understood  this  money 
does  not  leave  the  country.  This  is  not 
a  gift  to  Russia  or  a  grant  to  Great 
Britain.  The  British  Powder  Authority  de- 
cides it  wants  generators,  it  takes  bids, 
Switzerland,  Germany,  United  States, 
and  England,  and  finally  decides  they 
would  like  to  buy  Westlnghouse  genera- 
tors if  they  can  get  the  appropriate 
amount  of  credit  and  the  Export-Import 
Bank  agrees  to  finance  this. 

The  cost  of  borrowing  from  the  Bank 
is,  let  us  say  It  is  8 'a  percent,  which  Is 
higher  even  now  than  the  average  cost 
of  borrowing,  are  we  saying  that  if  the 


commercial  rate  in  this  country  is  12 
percent,  the  Eximbank  cannot  guarantee 
that  loan  or  underwrite  that  loan  at  less 
than  12  percent? 

Mr.  SCHWEIKER.  Mr.  President, 
whose  time  is  this  on? 

Mr.  PACKWOOD.  I  will  take  it  on  the 
bill,  if  necessary. 

Mr.  SCHWEIKER.  WiU  you  restate 
that  then? 

Mr.  PACKWOOD.  Yes.  If  the  Bank 
can  borrow  at  8.5  to  9  percent  and  they 
are  willing  to  help  Westinghouse  sell 
generators  to  Great  Britain  and  under- 
write them  at  a  sustaining  cost,  if  the 
prevailing  market  rate  is  11  or  12,  the 
Bank  caimot  loan  at  less  than  that. 

Mr.  SCHWEIKER.  This  amendment 
Is  designed  very  simply  to  make  the  same 
business  opportunities  available  to  our 
Eximbank  system  as  are  currently  avail- 
able on  the  going  rate  market. 

It  could  not  be  clesu-er  than  that,  in 
spite  of  the  Senator's  questions,  I  can 
stand  here  and  go  back  and  forth,  but 
it  is  very  clear. 

It  is  an  equalizing  amendment  be- 
tween what  we  are  doing  commercially 
in    this    country    and    what    is    being 

done 

Mr.  PACKWOOD.  I  think  it  is  clear, 
could  the  Bank  loan  at  2  or  3  percent 
more  than  it  costs  them  to  get  the 
money? 

Mr.  SCHWEIKER.  I  want  them  to  be 
competitive  so  we  do  not  force  Pan  Am 
to  the  wall  and  so  that  we  do  not  build 
a  refinery  in  Jamaica  when  it  should  be 
in  this  coimtry,  that  is  the  purpose  of 
my  amendment. 
Mr.  BROCK.  Will  the  Senator  yield? 
Mr.  PACKWOOD.  Yes. 
Mr.  BROCK.  Would  the  Senator  take 
as  his  next  premise,  that  we  should  abol- 
ish loans 

Mr.  PACKWOOD.  Would  the  Senator 
repeat  his  question? 

Mr.  BROCK.  Should  we  take  the  next 
step  and  attack  FHA  and  VA  loans  or 
any  other  form  of  Federal  support  in- 
cluding small  business  loans.  The  prem- 
ise is  the  same,  is  it  not? 

They  are  not  at  the  prevailing  rate 
of  credit,  not  even  close  to  it,  but  I  think 
many  are  in  the  national  interest. 

Now,  if  the  Senator  finds  it  Is  not  in 
the  interest  to  employ  people  on  a  par- 
ticular industry  that  is  exporting,  why 
should  he  want  to  employ  people  in  hous- 
ing rather  than  those  who  are  not  in 
housing? 

Mr.  SCHWEIKER.  Again,  I  do  not 
think  it  is  to  our  national  interest  to 
force  Pan  Am  to  the  wall,  nor  make  everj- 
foreign  airline  far  more  advantageous 
credit-wise  than  domestic  airlines. 

I  do  not  think  it  is  in  the  national 
interest  to  encourage  refineries  built 
abroad  instead  of  this  country. 

It  is  in  the  national  interest  to  give 
veterans  and  other  groups,  students,  for 
example,  tiie  preferentisd  rate  of  interest. 
I  do  not  think  it  is  in  the  national  in- 
terest to  loan  money  to  put  our  own 
companies  out  of  business  or  scatter  our 
export  technology  abroad. 

Actually,  many  businesses  would  rath- 
er export  their  technology  abroad  that 


we  need  in  this  country,  because  we  give 
them  5  percent  to  do  it. 

So  we  are  greasing  the  slide  to  export 
more  abroad  by  this,  and  that  is  not  in 
the  national  interest. 

Mr.  BROCK.  But  this  is  to  prohibit 
the  veteran  from  working.  If  he  had  a 
job  with  an  aircraft  or  Westinghouse 
plant  that  is  exporting  we  would  be 
denying  him  his  job. 

So  we  will  give  him  a  low-interest 
housing  loan,  subsidize  it,  but  where  will 
he  get  the  money  to  repay  that  loan  :f 
he  has  no  job? 

There  are  3  million  people  involved 
in  this,  in  this  country,  that  is  not  an 
inconsequential  number  of  individuals. 
They  have  no  opportunity  under  the 

present  circumstances 

Mr.  SCHWEIKER.  The  Senator  is  cor- 
rect about  the  number  of  people,  but  he 
probably  did  not  hear  my  earUer  state- 
ment that  96  percent  of  the  exp<»-t  trade 
we  now  have  is  d<Hie  without  these  cheap 
interest  loans.  So  we  are  not  crippling 
anybody,  because  96  of  the  business  will 
go  (HI  as  usual.  Pour  percent  has  been 
getting  preferential  treatment  and  a  few 
deals  will  not 

Mr.  BROCK.  Now,  the  Eximbank  was 
not  set  up  to  get  deals.  The  law  says  they 
do  not  get  involved  if  there  is  credit 
available  from  private  sources  at  a  com- 
petitive rate.  If  Jhere  are  funds  available 
in  the  marketplace,  they  have  to  get 
them  there. 

Second,  the  Eximbank  does  not  get  in- 
volved in  any  circumstances  in  100-per- 
cent financing.  Generally  Eximbank  fi- 
nancing is  about  30  percent  of  an  export 
sale.  The  only  purpose  of  this  is  to  help 
oui-  firms  to  compete;  help  our  people  to 
compete  with  rates  that  are  less  than 
half,  less  than  half  of  ours  interna- 
tionally because  of  dii^ect  subsidy  the 
foreign  banks  gain. 

The  word  should  not  be  used  lightlv 
around  here.  There  is  no  Treasurv*  ex- 
penditure of  funds  for  this  Exiixibank 
program.  I  do  not  see  how  the  Senator 
can  call  it  a  subsidy  when  there  is  none. 
The  fact  is  that  when  business  loans  were 
4' 2  percent,  Exim  was  charging  6. 

One  of  the  reasons  they  wanted  a 
profit  is  because  they  knew,  certainly,  we 
would  come  up  with  a  situation  where 
tlie  rate  was  over 

Mr.  PACKWOOD.  If  I  mights- 


Mr.  BROCK.  They  had  to  have  tliat 
kind  of  thing,  but  to  take  off  tlie  top 
of  the  curve  would  prohibit  them  from 
giving  our  people  a  chance — a  chance  at 
the  market  price. 

That  is  what  I  find  fault  with. 

Mr.  SCHWEIKER.  A  point  in  my 
speech  was  that  one-third  of  the  Exlm 
loans  deal  with  airframe  and  aircraft 
construction  which  is  95  percent  com- 
petitive, so  the  Senator's  argument  does 
not  hold  up  there  because  we  do  not 
have  competition,  and  95  percent  of  the 
airframe  business,  so  that  the  Senator 
is  on  shallow  ground. 

We  will  make  a  specitd  deal  for  a  spe- 
cial thing.  It  puts  Pan  Am  out  of  busi- 
ness. We  are  not  helping  industries  that 
do  need  it.  We  are  helping  noncompeti- 
tive industries  to  be  competitive. 


31938 


CONGRESSIONAL  RECORD  —  SENATE 


September  19,  1974 


Mr.  PACKWOOD.  The  only  airframe 
to  be  called  noncompetitive  is  the  747, 
the  wide-bodied  air  bus.  We  are  fighting 
a  French  combine  all  over  the  world.  To 
sell  i'ny  kind  of  a  plane  smaller  than 
that,  we  are  in  competition  with  foreign 
airplane  manufacturers  all  over  the 
world. 

The  747  at  the  moment  is  a  unique 
exception,  but  I  do  not  think  the  Sen- 
ator should  generalize  to  the  entire  air- 
line industry  on  the  basis  of  that  one 
plane. 

Mr.  BROCK.  Nor  should  the  Senators 
say  that  Pan  Am  is  in  trouble  because 
of  Eximbank  loans — there  are  not  that 
many  747's  out  there  and  not  that  much 
competition. 

We  have  a  problem  with  Pan  Am.  be- 
cause that  they  are  attempting  to  com- 
pete with  government  airlines  in  England, 
France,  Germany,  they  do  not  have  any 
requirement  that  subsidizes  their  loans  in 
order  to  acquire  the  traffic,  for  the  pur- 
poses of  national  prestige,  and  they  do 
not  care  about  the  airline. 
Mr.  CANNON.  Will  the  Senator  yield? 
Mr.  PACKWOOD.  I  yield  to  the  Sena- 
tor. 

Mr.  CANNON.  Let  us  not  oversimplify 
the  problem  of  Pan  Am  and  blame  it  on 
other  things. 

With  Pan  Am,  a  part  of  their  difficulty 
does  stem  from  this  source,  but  other 
sources  the  U.S.  Government  has  per- 
mitted to  exist. 

Mr.  BROCK.  The  Senator  is  correct. 

Mr.  CANNON.  We  pay  a  higher  rate 

to  foreign  carriers  than  we  do  Pan  Am 

for  carrying  mail  over  the  exact  same 

route — Pan  Am  or  TWA. 

We  permit  that  sort  of  condition  to 
exist  as  a  detriment  against  our  own  car- 
riers. 

We  permit  the  charge  of  exhorbitant 
landing  fees  in  foreign  countries  to  Pan 
Am  and  TWA,  and  other  U.S.  carriers, 
and  do  not  turn  around  and  take  re- 
taliatory action. 

I  think  it  Is  about  time  we  did  some- 
thing along  that  line. 

Just  a  short  time  aso  here  on  the 
Senate  floor  we  had  a  situation  of  an 
aerospace  company  that  had  gotten  an 
advance  on  loans  and  because  of  the 
change  in  the  interest  rate  had  turned 
around  and  invested  in  a  short-term  note 
and  made  a  profit  of  $2  million. 

So  I  propose  to  write  in  on  the  floor  on 
future  advances  on  loans  they  would 
have  to  pay  the  Treasury  rate,  what  it 
cost  the  Government  plus  a  half  per- 
cent, or  the  short-term  rate,  whicliever 
was  higher. 

The  distinguished  Senator  from  Wis- 
consin came  up  with  an  amendment  to 
prohibit  any  kind  of  advance  payments 
at  all. 

So  tliat  is  the  way  we  treat  our  opera- 
tors here,  yet  we  want  to  turn  around 
and  benefit  some  foreign  country. 

Here  is  a  foreign  countiT,  get  in  the 
airplane  business,  loan  them  money. 

They  could  load  half  the  population 
of  their  country  into  a  747  for  one  trip. 
That  is  about  the  way  It  has  been  in 
.■-ome  of  these  cases.  So  let  us  be  a  little 
realistic.  Let  us  start  looking  after  the 
United  States  a  little  more  instead  of 


looking  after  some  of  ihese  foreign  coun- 
tries as  much  as  we  are  doing. 
I  thank  the  Senator  for  yielding. 
Mr.  BROCK.  I  could  not  agree  more 
with  the  Senator's  last  point,  nor  could 
I  agree  more  with  the  fact,  and  it  is  a 
fact,  that  all  of  these  factors  are  mak- 
ing it  almost  impossible  for  our  inter- 
national carriers  to  compete  the  actions 
of  this  Government  and  the  competition 
of  the  foreign  governments.  But  I  honest- 
ly do  not  think  that  you  can  penalize  all 
America  for  one  particular  industry 
problem.  That  is  what  this  amendment 
does.  This  amendment  is  not  going  to 
bail  out  Pan  Am  if  it  passes  20  times. 
Nothing  here  is  going  to  bail  them  out. 
Let  us  be  factual  about  that.  But  the 
amendment  goes  beyond  Pan  American. 
The  amendment  goes  to  3  million  jobs 
in  this  country.  People  are  involved  in 
those  jobs.  And  these  are  not  big  indus- 
tries alone;  they  ai'e  also  small  busi- 
nesses. 

Last  year  we  had  79  percent  of  the 
authorizations  of  this  program  support- 
ing sales  of  less  than  a  quarter  million 
dollars.  That  is  small  business.  Those  are 
not  giant,  international  organizations. 
They  would  not  have  been  made,  these 
sales  would  not  have  been  made,  and  the 
jobs  filled  by  American  working  peo- 
ple were  it  not  for  this  program.  That 
is  what  the  debate  is  all  about. 

I  am  sympathetic  with  what  the  Sen- 
ator from  Pennsylvania  Is  trying  to  do, 
but  the  effect  of  his  amendment  goes  far 
beyond  his  stated  Intent.  That  is  why  I 
am  going  to  offer  a  substitute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  STEVENSON.  The  purpose  of  the 
Eximbank  is  to  retain  competitive  posi- 
tions for  American  companies  in  world 
markets.  International  trade  becomes 
more  competitive  as  industrial  nations 
promote  their  exports  with  subsidized 
rates  in  order  to  generate  the  revenues 
with  exports  with  which  to  pay  their 
high  oil  bills.  The  effect  of  this  amend- 
ment, and  I  think  it  ought  to  be  made 
clear,  is  to  abolish  the  Eximbank.  This 
amendment,  if  adopted  and  made  law, 
would  telegraph  to  every  competitor  of 
the  Eximbank  in  the  world  the  rate  at 
which  it  could  make  its  financing  avail- 
able, and  permit  every  such  competitor 
the  opportunity  to  undercut  the  financ- 
ing of  the  Eximbank. 

At  the  rate  required  by  this  amend- 
ment, which  I  suspect  would  be  some- 
where in  the  neighborhood  of  10  or  11 
percent,  depxending  upon  the  term  of  the 
loan,  there  would  be  no  business  for  the 
Eximbank.  In  fact,  there  would  be  no 
need  for  an  Eximbank. 

If  financing  is  going  to  be  made  avail- 
able by  the  Bank  at  those  rates  exporters 
might  as  easily  look  to  private  money 
markets  for  their  financing.  For  those 
who  are  trjing  to  finance  exports  to 
parts  of  the  world  where  credit  is  risky 
or  not  available  there  just  would  not  be 
any  sales. 

I  think  the  proponents  of  this  amend- 
ment raise  some  very  legitimate  con- 
cerns. I  do  not  want  to  suggest  that  the 
whole  question  of  whether  there  should 
be  an  Eximbank  is  not  a  legitimate  issue. 


But  if  that  is  the  purpose,  then  it  seems 
to  me  it  ought  to  be  laid  bare  to  abolish 
the  Eximbank,  and  we  ought  to  make 
the  decision  on  that  basis  today. 

If,  on  the  other  hand,  the  purpose  of 
the  amendment  is  to  prevent  the  bank 
from  having  an  adverse  impact  on  U.S. 
industries — as,  for  example,  happens  in 
the  case  of  Pan  Am  and  the  acquisition 
of  Boeing  Aircraft  by  JAL — then  the 
concerns  are  already  met  by  the  bill.  The 
amendment  becomes  redundant. 

I  will  cite  three  or  four  provisions  of 
the  bill  to  make  that  point.  It  is  a  con- 
cern I  might  add  that  the  Senator  from 
Oregon  and  I  share,  and  share  in  full. 
We  have  held  lengthly  hearings  on  this. 
As  a  matter  of  fact,  we  heard  from  TWA 
and  from  Pan  Am.  The  existing  law  di- 
rects the  Bank  to  provide  export  credit 
rates  and  on  terms  which  are  competi- 
tive with  the  government-supported 
credit  available  from  other  countries. 

One  of  the  more  significant  changes 
is  to  delete  that  word  "direct"  and  make 
it  permissive. 

In  addition,  the  bill  mandates  the 
Baiik  to  cooperate  with  other  export  fi- 
nancing instrumentalities  in  the  world 
to  seek  to  minimize  competition  by 
raising,  through  agreement,  the  interest 
rates  of  all  such  instrumentalities. 

Section  3  of  the  act  adds  a  new  pro- 
vision which  says  that  financing  will  be 
provided  "only  to  the  extent  that  suf- 
ficient private  financing  is  unavailable." 
That  is  addressed  to  one  of  the  concerns 
raised  by  the  proponents  of  this  amend- 
ment. 

Another  provision  added  to  existing 
law  states  that  the  Bank  shall  not  au- 
thorize loans,  guarantees,  assistance,  or 
insurance  to  assist  in  exports  which  may 
have  serious  adverse  effects  on  the  com- 
petitive position  of  the  U.S.  industries. 
All  of  the  concerns  which  have  been 
expressed  by  the  proponents  of  this 
amendment  are  already  addressed  in  the 
bill,  except  for  one  concern  which  has 
been  unexpressed.  That  concern  is  a 
legitimate  one.  Simply  stated,  it  is 
whether  there  should  be  an  Eximbank  at 
aU. 

The  effect  of  this  amendment  is  to  say 
no,  there  should  not  be  an  Eximbank. 
That  fact  would  be  the  effect  of  this 
amendment.  It  would  simply  put  the  Ex- 
imbank out  of  business. 

I  would  suggest  if  that  is  the  decision, 
v.'e  ought  to  face  up  to  it.  We  ought  to 
face  up  to  the  issue  for  what  it  really 
is  and  debate  it  on  that  basis.  But  the 
concerns  which  have  been  expressed 
have  been,  to  the  extent  possible,  already 
addressed  in  this  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  STEVENSON,  On  the  bill. 
The  PRESIDING   OFFICER.  Equally 
divided  on  the  bill? 
Mr.  STEVENSON.  Yes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

Tlie  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.   BROOKE.   Mr.   President,  I  ask 
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unanimous  consent  that  the  order  for 
tlie  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  Who  srields 
time? 

Mr.  STEVENSON.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  Mr.  President,  I  respect- 
fully disagree  with  my  colleague  (Mr. 
ScHWEiKER)  and  support  the  amend- 
ment introduced  by  Mr.  Brock.  I  do  so 
for  two  reasons:  First  of  all,  the  tre- 
mendous importance  of  the  Eximbank  to 
our  entire  export  field.  Though  the  Ex- 
port-Import Bank  finances  about  $13 
billion  out  of  our  $70  billion  of  exports, 
about  18  percent,  it  should  be  taken  into 
account  that  if  you  exclude  agricultural 
exports,  fuels,  chemicals,  and  materials, 
which  do  not  require  this  type  of  financ- 
ing, it  comes  closer  to  one-third  of  our 
total  exports. 

The  second  point  is  that  it  does  sup- 
port essentially  the  capital  goods  exports 
of  tills  country.  These  are  the  types  of 
goods  that  require  a  longer  term  credit, 
the  kind  that  commerical  banks  are  sim- 
ply not  in  a  position,  ordinarily,  to  sup- 
port. 

Also,  these  are  the  very  kinds  of  goods 
that  expand  production,  increase  avail- 
ability of  supplies  and  equipment  avail- 
able for  American  manufacturers,  and 
which  tend  then  to  bring  down  prices 
and  help  in  the  problem  of  worldwide  in- 
flation. 

The  question  has  been  raised  as  to 
whether  or  not  we  are  simply  helping  a 
lot  of  big  manufacturers.  It  should  be 
pointed  out  that  subcontractors  play  an 
immensely  important  role  in  American 
industry.  For  example,  we  have  discussed 
747's.  When  we  discuss  financing  and 
supporting  the  export  of  747's,  we  are 
talking  about  supporting  the  work  of 
16,500  U.S.  suppliers  that  work  for  Boeing 
and  help  manufacture  those  products. 
Our  major  complexes  are  dependent  upon 
thousands  of  subcontractors  and  small 
businessmen  who  are  supported  by  this 
effort. 

Westinghouse  and  General  Electric  in- 
dicate that  they  have  approximately 
5,000  subsuppliers  for  every  nuclear 
plant,  the  financing  of  which  we  help 
support  through  Export-Import. 

The  argument  is  made  that  we  are  just 
giving  help  and  assistance  to  the  wealth- 
iest countries.  That  is  untrue.  Two- 
thirds  of  the  countries  that  receive  these 
exports  are  not  in  the  wealthiest  cate- 
gory, and  even  in  the  one-third  that  are 
in  the  wealthy  category,  not  everyone  in 
that  country  is  being  helped.  It  may  be 
a  wealthy  country,  but  the  loan  might  be 
made  to  help  finance  a  purchase  by  an 
importer  who  cannot  be  financed  in  any 
other  way. 

It  should  be  noted  that  approximately 
one-half  of  1  percent  of  Exim  loans  in 
fiscal  year  1973  went  to  wholly  owned 
^  ub.sidiaries  of  U.S.  multinational  corpo- 
ra* ions. 

Certainly,  these  are  not  just  gifts  to 
1  i?  business  in  America.  This  is  to  pro- 
N  ide  the  kind  of  expoi-ts  we  need  in  this 
(•:^untry  to  finance  and  pay  for  the  higher 
l>iiced  fuel,  the  higher  priced  raw  ma- 
terials that  are  coming  into  this  coun- 


try and  keeping  American  Industry  go- 
ing. To  destroy  this  availability,  I  think, 
would  strike  a  mortal  blow  at  American 
enterprise  and  the  American  economy 
itself. 

We  have  to  take  into  account  that 
800,000  people  are  dependent  upon  ex- 
ports for  their  jobs  in  this  country,  and 
this  bill  is  designed  to  protect  800,000 
American  jobs.  We  have  to  find  an  an- 
swer. We  cannot  let  that  great  American 
entei-prise  fail. 

Airlines  in  India  and  other  countries 
will  offer  21-day  pEickages  to  get  you  to 
stay  in  their  country  for  21  days  and 
spend  American  dollars  there,  and  they 
will  subsidize  the  air  transportation  to 
get  you  over  there  to  spend  and  buy. 
That  is  the  kind  of  competition  Ameri- 
can companies  have.  This  is  the  same 
kind  of  competition  American  enterprise 
is  up  against. 

A  fair  and  reasonable  rate  should  be 
paid,  but  I  think  we  must  have  a  realistic 
one  in  order  to  hold  our  export  markets. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  taken  from  the  time  on 
the  bill. 

The  PRESIDING  OFFICER  iMr. 
SxENNis  I .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  STEVENSON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remaining 
time  on  the  Schweiker  amendment. 

The  PRESIDING  OFFICER  (  Mr. 
Clark*.  Does  the  Senator  from  Penn- 
sylvania yield  back  the  remainder  of  his 
time? 

Mr.  SCHWEIKER.  Mr.  Pi-esident,  I 
yield  back  the  remainder  of  my  time,  and 
I  send  to  the  desk  a  substitute  for  my 
amendment. 

The  PRESIDING  OFFICER.  Hie  sub- 
stitute amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

(7)  Notwithstanding  any  other  provisions 
of  this  Act,  any  loan,  extension  of  credit,  or 
participation  therein  by  the  Bank  shall  bear 
interest  at  a  rate  no  less  than  the  lower  of 
the  prevailing  average  private  market  rate 
of  loans  of  comparable  maturity  or  the  aver- 
age of  the  prime  lending  rates  of  the  25  larg- 
est commercial  banks  in  the  United  States, 
as  such  average  rate  is  determined  by  the 
Secretarj-  of  the  Treasury  as  of  the  last  day 
of  the  month  preceding  the  date  of  the  loan, 
extension  of  credit,  or  participation  therein. 

Mr.  SCHWEIKER.  Mr.  President.  I 
accept  this  subetitute  in  behalf  of  the 
distinguished  Senator  from  Montana 
(Mr.  Mansfield);  the  distinguished 
Senator  from  Wisconsin  (Mr.  Proxmire)  , 
and  the  distinguished  Senator  from  Ne- 
vada I  Mr.  Cannon  i  .  It  is  just  a  clarify- 
ing amendment  in  that  it  simply 
gives  one  or  two  targets  to  shoot  at. 
It  says  "or  the  commercial  banks,' 
whichever  is  lower.  This  will  eliminate 
.'^ome  of  the  argument.  I  do  not  need 
anymore  time  to  discuss  this  as  far  as 


I  am  concerned,  since  this  is  clarifying 
language. 

Mr.  HATHAWAY.  Mr.  President, 
there  has  been  a  great  deal  of  misunder- 
standing and  controversy  recently  about 
the  interest  rate  Eximbank  charges  on 
the  loans  it  makes  to  foreign  purchasers 
of  our  exports.  Much  of  the  debate 
appears  to  have  been  caused  by  the 
recent  sharp  increase  in  the  rates  of 
interest  our  citizens  must  pay  when 
borrowing  money  to  buy  a  home  or  ex- 
pand a  business.  The  difference  between 
the  rate  that  Eximbank  charges  and 
the  rate  our  citizens  pay  seems  at  first 
glance  imfair  and  one  immediately  con- 
cludes that  there  must  be  a  subsidy 
somewhere. 

Mr.  President,  Eximbank  determines 
the  rate  of  interest  it  charges  on  its 
loans  by  looking  at  its  interest  cost  for 
the  money  it  borrows  and  to  the  com- 
petition our  exporters  face  from  their 
foreign  counterparts  who  receive  official 
export  assistance  from  their  countries.  I 
do  not  believe  that  Eximbank  should  be 
given  an  absolutely  xinfettered  and  free 
hand  in  determining  the  interest  rate  it 
chai-ges,  but  I  do  believe  it  must  have 
flexibility  so  as  to  be  able  to  fulfill  the 
purpose  for  which  we  set  up  the  Bank. 
First  of  all,  let  us  look  at  the  competi- 
tion that  Eximbank  and  our  U.S. 
exporters  ai'e  facing. 

The  official  export  credit  agencies  of 
other  major  industrial  countries  cur- 
rently provide  a  lot  more  financial  sup- 
port to  their  exporters  than  does  Exim- 
bank. For  almost  all  medium-  and  long- 
term  export  transactions,  these  agencies 
will  provide  low  interest  rate  financing — 
as  low  as  one-hsdf  the  prevailing 
market  rates  of  interest — for  as  much 
as  85  percent  of  the  contract  price.  In 
contrast,  most  of  the  exports  assisted  by 
Eximbi.nk  are  largely  financed  by 
private  commercial  banks  at  their  pre- 
vailing interest  rate — usually  prime 
plus  '2  to  2  percent.  In  the  minority  of 
cases  where  Eximbank  does  provide 
financmg,  the  loans  never  cover  more 
than  45  percent  of  contract  price  and 
oft«n  as  little  as  30  percent.  The  net 
result  is  that  the  foreign  government 
supported  interest  rates  can  be  as  much 
as  3U  percent  lower  than  the  financing 
available  for  U.S.  exports. 

Eximbank  is  currently  working  to 
achieve  an  international  'gentlemen  s 
agreement'  that  will  bring  other  coun- 
tries' export  interest  rates  more  in  line 
with  our  ov\'n  and  with  their  cc.<=t  oi 
money.  If  we  can  achieve  agreement  on 
interest  rates  and  on  other  export  financ- 
ing tenns.  the  facilities  of  the  Bank  will 
continue  to  be  competitive  with  iho.se 
offered  by  other  governments  although 
Eximbank  will  still  be  offering  substan- 
tially less  overall  support  in  terms  of 
the  percentage  of  the  export  price  which 
is  financed. 

Our  most  recent  figures  indicate  that 
Western  Europe  and  Japan  covered  about 
$68  billion  of  export  shipments  through 
official  support  against  about  $7  billion  of 
exports  shipments  covered  by  Eximbank 
in  calendar  1973.  The  export  credit  agen- 
cies of  England,  France,  Japan,  and  Ger- 
many alone  provided  support  for  eight 
times  as  much  in  shipments  as  were  suii- 
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ported  by  Eximbank  despite  the  fact  that 
our  economy  Is  somewhat  larger  than  the 
economies  of  these  foxir  countries 
combined. 

Part  of  the  reason  for  the  difference  in 
the  amount  of  export  support  Is  that 
Eximbank's  programs  are  designed  to 
supplement  and  complement,  rather 
than  compete  with  private  sources  of 
capital.  In  the  U.S.  private  sources  have 
been  willing  to  finance  substantial 
amounts  of  short-  and  medium-term  ex- 
port credit  without  Eximbank  participa- 
tion. For  this  reason,  the  Bank's  activity 
has  centered  more  heavily  than  its  for- 
eign competitors  on  long-term  financing 
where  Eximbank's  facilities  are  particu- 
larly necessary  to  provide  appropriate  re- 
payment terms  and  interest  rates. 

Eximbank  continues  to  place  primary 
reliance  on  private  capital  to  achieve  U.S. 
export  objectives  and  carefully  monitors 
the  activities  of  foreign  export  support 
agencies  in  order  to  be  sure  that  U.S. 
exporters  remain  competitive  with  their 
foreign  counterparts. 

The  Bank  must  not  only  look  to  for- 
eign competition  in  determining  its  in- 
terest rates  but  must  also  look  to  the 
cost  of  its  borrowed  money.  For  10  of  the 
last  14  years  and  as  recently  as  last  year. 
Eximbank  was  charging  as  much  or  more 
than  the  prime  rate.  Since  May  1973  the 
prime  rate  has  rapidly  moved  upward. 
Current  rates  which  are  abnormally  high 
hopefully  will  not  persist.  It  would  seem 
to  me  to  be  most  unwise  for  Eximbank  to 
introduce  into  its  own  lending  rate 
.structure  the  uncertainty  and  volatility 
demonstrated  by  the  prime  rate  move- 
ments in  the  last  year  and  a  half. 

Until  mid  1973  the  Bank's  lending  rate 
of  6  percent  was  equal  to  or  above  its 
average  cost  of  borrowed  money.  In  Feb- 
ruary 1974.  in  response  to  an  increase  in 
its  average  cost  the  Bank  raised  its 
lending  rate  to  7  percent.  In  July,  the 
Board  of  Directors  adopted  a  policy  of 
charging  rates  on  a  case-by-case  basis 
within  a  band  ranging  from  7  to  8*2  per- 
cent per  annum,  most  of  which  recently 
have  been  fixed  at  8  percent. 

Over  the  years  the  Bank  has  been  able 
to  compete  successfully  with  foreign 
competition  and  still  pay  an  annual  $50 
million  dividend  to  the  Treasury.  In 
setting  its  interest  rate,  I  believe  the 
Board  of  Directors  of  the  Bank  should 
continue  to  keep  its  eye  on  both  its  cost 
of  money  and  the  desirability  of  main- 
taining the  Bank's  earning  power  and 
accumulating  appropriate  reserves.  Any 
rigid  requirement  that  It  tie  its  interest 
rate  to  the  prime  rate  would  deprive  the 
Bank  and  our  exporters  of  the  ability  to 
compete. 

I  think  all  the  arguments  that  have 
been  made  in  response  to  the  arguments 
in  behalf  of  the  earlier  Schweiker  amend- 
ment apply  to  this  amendment. 

Mr.  BROCK.  Will  the  Senator  yield 
just  for  a  clarifying  point? 
Mr.  STEVENSON.  Yes. 
Mr.  BROCK.  I  think  it  is  important  to 
point  out  to  our  colleagues  that  this 
amendment,  for  all  practical  purposes,  is 
identical  to  the  original  Schweiker 
amendment.  The  intent  of  it  Is  to  pre- 
clude any  subsequent  offering  on  the  part 


of  the  Senator  from  Tennessee.  But  the 
practical  effect,  in  terms  of  the  legisla- 
tion. Is  to  keep  the  Eximbank  from  op- 
erating in  any  competitive  sense  at  all, 
and  force  them  to  the  highest  possible 
Interest  rate,  even  though  that  interest 
rate  is  considerably  in  excess  of  their 
cost  of  borrowing  money. 

It  effectively  precludes  the  operation 
of  the  Bank,  and,  as  the  distinguished 
Senator  from  Illinois  has  said,  we  may 
as  well  vote  on  whether  we  want  an 
Eximbank,  because  this  amendment,  if 
passed,  would  preclude  any  effective  op- 
eration of  Exim  credits. 

Mr.  STEVENSON.  The  practical  effect 
of  this  amendment,  as  in  the  case  of  the 
prior  amendment,  is  to  put  the  Eximbank 
out  of  business. 

Mr.  President,  if  there  is  nothing  more 
to  be  said,  I  move  to  lay  on  the  table  the 
substitute  amendment  by  the  Senator 
from  Penn-sylvanla. 

The  PRESIDING  OFFICER.  Has  all 
time  been  yielded  back? 

Mr.  SCHWEIKER.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  my  amendment 
when  this  substitute  for  it  Is  disposed  of. 

ORDER     FOR     HALF-HOUK     LIMrTATTON     ON    AU. 
AMEKDMENT3 

Mr.  MANSFIELD.  Will  the  Senator 
withliold  that  request  briefly? 
Mr.  SCHWEIKER.  Yes. 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  with  the  excep- 
tion of  the  Proxmlre  amendment,  there 
be  a  half-hour  limitation  on  all  amend- 
ments, the  time  to  be  equally  divided  on 
the  same  basis  as  before. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROCK.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  BROCK.  The  Senator  asked  for 
the  yeas  and  nays  on  his  original  amend- 
ment. Is  it  possible  to  do  that  before  we 
dispose  of  the  substitute? 

The  PRESIDING  OFFICER.  It  is  in 
order. 

Mr.  BROCK.  Without  imanimous  con- 
sent? 

The  PRESIDING  OFFICER.  Without 
unanimous  consent. 

Is  there  a  sufficient  second? 
Those  who  wish  to  second,  plea.se  raise 
their  hands. 

Mr.  PACKWOOD.  Was  the  motion  to 
lay  on  the  table  made? 

The  PRESIDING  OFFICER.  The  mo- 
tion to  lay  on  the  table  is  not  li.  order 
until  all  time  is  yielded  back. 

Mr.  PACKWOOD.  I  thought  all  time 
had  been  yielded  back. 

Mr.  STEVENSON.  I  have  yielded  back 
my  time,  Mr.  President. 

Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Is  there  a 
suflQcient  second? 

There  Is  a  suflQcient  second.  The  yeas 
and  nays  are  ordered. 
Has  all  time  been  yielded  back'' 
Mr.    PACKWOOD.    It    has    now,  Mr. 
President. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  Um9 
having  been  yielded  back,  the  question  is 
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on  agreeing  to  the  amendment  in  the 
nature  of  a  substitute. 

Mr.  STEVENSON.  Mr.  President,  1 
move  to  table  the  amendment  by  Sena- 
tor Schweiker  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  yea.s 
and  nays  have  been  ordered. 

Mr.  SCHWEIKER.  A  pomt  of  order, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator wDl  state  it. 

Mr.  SCHWEIKER.  Does  that  substitute 
lay  on  the  table  also  my  original  amend- 
ment? 

The  PRESIDING  OFFICER.  It  does 
not.  Only  the  amendment  in  the  second 
degree. 

Mr.  BROCK.  Would  a  motion  to  lay  on 
the  table  the  original  motion  be  in  order? 
The  PRESIDING  OFFICER.  The  mo- 
tion to  lay  on  the  table  the  amendment 
in  the  first  degree  is  in  order. 

Mr.  BROCK.  Mr.  President,  I  move  to 
lay  on  the  table  the  amendment  In  the 
first  degree,  and  I  ask  for  the  yesis  and 
nays. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  lay  on  the  table 
the  amendment  in  the  first  degree,  which 
will  carry  with  it  the  amendment  in  the 
second  degree,  if  agreed  to. 

Mr.  SCHWEIKER.  A  parllamentarj* 
inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  SCHWEIKER.  Do  I  correctly  un- 
derstand that  the  motion  to  lay  on  the 
table  Is  on  the  original  Schweiker  amend- 
ment and  that  is  the  issue  we  are  now 
about  to  vote  on? 

The  PRESIDING  OFFICER.  That  is 

correct,  but  It  should  be  understood  that 

it  will  carry  with  it  the  amendment  in  the 

second  degree. 

Mr.  SCHWEIKER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  On  this 

question  the  yeas  and  nays  have  been 

ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 

called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  <Mr. 
Bentsen)  ,  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Mis- 
souri (Mr.  Eagleton)  ,  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Arkansas  (Mr.  FVlbright)  ,  the 
Senator  from  Minnesota  (Mr.  Mondale  ' , 
and  the  Senator  from  New  Mexico  'Mr. 
MoNTOYA)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  West  Virginia  (Mr.  Randolph)  is 
absent  on  oflBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Kentucky  (Mr.  Cook),  the 
Senator  from  Nebraska  (Mr.  Curtis)  ,  the 
Senator  from  Colorado  (Mr.  Dominick), 
the  Senator  from  New  York  (Mr.  Javits)  , 
the  Senator  from  Marjiand  (Mr. 
Matiii\s>  .  the  Senator  from  Alaska  (Mr. 
Sfevensi,  and  the  Senator  from  North 
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Dakota  (Mr.  Young)  are  necessarily  ab- 
sent. 

The  result  was  announced — ^yeas  46, 
nays  37,  as  follows: 


[No.  417  Leg. I 

YEAS— 46 

Aiken 

Gumey 

Pearson 

Baker 

Hansen 

Pell 

Bartlett 

Hatfield 

Percy 

Beall 

Hathaway 

Scott,  Hugh 

Bennett 

Hruska 

Sparkman 

Biden 

Humphrey 

Stafford 

Brock 

Inouye 

Stennls 

Brooke 

Jackson 

Stevenson 

Clark 

Johnston 

Taft 

Dole 

Kennedy 

Talmadge 

Doraenlcl 

MagnuEon 

Thurmond 

Fannin 

McGee 

Tower 

Fong 

Moss 

Tunney 

Goldwater 

Nunn 

Williams 

Gravel 

Packwood 

Griffin 

Pas  tore 

NAYS— 37 

Abourezk 

Ervln 

Mclntyre 

Allen 

Hart 

Metcalf 

Bellmon 

Hartke 

Metzenbaum 

Bible 

Haskell 

Muskle 

Buckley 

Helms 

Nelson 

Burdlck 

Holllngs 

Proxmlre 

Byrd, 

Huddlestou 

Rlblcoff 

Harry  P., 

Jr.    Hughes 

Roth 

Byrd,  Robert  C.  Long 

Schweiker 

Cannon 

Mansneld 

Scott, 

Case 

McClellan 

William  L. 

Church 

Mccntire 

Symington 

Cotton 

McCJovern 

Weicker 

NOT  VOTING- 

-17 

Bsyb 

Domlnlck 

Mondale 

Bentsen 

Eagleton 

Moutoya 

ChUes 

Eastland 

Randolph 

cook 

Fulbrlght 

Stevens 

Cranston 

Javits 

Young 

Curtis 

Mathias 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.    1898 

Mr.  BELLMON.  Mr.  President,  I  have 
an  amendment  No.  1898  at  the  desk,  and 
I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ators will  please  come  to  order.  Senators 
will  please  take  their  seats. 

The  Senators  will  please  come  to  order. 
Senators  will  please  take  their  seats. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  fiuther  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  6,  line  16,  at  the  end  of  the  sen- 
tence after  the  word  "Involved.",  Insert  the 
following :  "The  President  may  not  determine 
a  transacrion  subject  to  the  second  sentence 
of  this  paragraph  to  be  In  the  national  In- 
terest If  such  transaction  would  or  may  result 
in  the  United  States  becoming  dependent 
upon  any  Communist  country  as  so  defined 
tor  essential  materials,  articles,  or  supplies 
which  are  or  may  become  In  short  supply.". 

Mr.  BELLMON.  This  is  a  very  simple 
amendment:  it  provides  that  the  Presi- 
dent may  not  determine  a  transaction 
with  a  Commimist  coimtry  for  over  $40 
million  to  be  in  the  national  interest  if 
£-j.:h  a  transaction  would  result  in  the 
United  States  becoming  dependent  upon 
j;uch  a  country  for  essential  materials, 
articles  or  supplies  which  are  or  may  be- 
come in  short  supply. 

Mr.  President,  this  amendment  accom- 
l^iishes  two  objectives.  First,  it  clarifies 


the  scope  of  the  national  interest  deter- 
mination that  the  President  is  required 
to  make  pursuant  to  section  4  of  the  bill. 
Second,  it  will  avoid  materials  shortages 
by  safeguarding  the  avallablhty  to  Amer- 
ican consumers  of  scarce  resources. 

Mr.  President,  most  Americans  ap- 
plaud detente.  However,  while  expanded 
East-West  trade  is  an  important  step 
toward  a  generation  of  peace,  we  must 
not  be  so  naive  as  to  forget  our  national 
interests.  This  point  is  well  made  in  the 
September  23,  1974,  issue  of  U.S.  News  & 
World  Report,  and  I  ask  imanimous  con- 
sent that  the  full  text  of  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Is  IjNina)  States  Giving  Away  Too 
Much  to  RtJssiA? 

Americans  In  rising  numbers  are  growing 
apprehensive  over  the  steswilly  expanding 
export  of  U.S.  advanced  technology  and  In- 
dustrial know-how  to  the  Soviet  Union. 

What  the  critics  are  charging  is  that  this 
aspect  of  detente  is  giving  the  Russians  slg- 
niflcant  military  and  economic  gains,  while 
the  United  States  is  getting  very  little — if 
anything — in  return. 

In  Congress  and  across  the  nation,  the 
feeling  Is  widespread  that  America  is  giv- 
ing away  the  main  advantage  it  still  has  left 
over  the  Communist  superpower — techno- 
logical superiority — and  is  financing  this 
"giveaway"  with  loans  underwritten  by  U.S. 
taxpayers. 

One  complaint:  that  acquisition  of  Amer- 
ican "high  technology"  products  such  as 
computers,  sophisticated  electronic  equip- 
ment and  scientific  instruments  is  adding 
a  new  dimension  to  the  Soviet  Union's  mas- 
sive program  of  weapons  development. 

Another:  that  American  help  in  building 
up  Soviet  industry — in  such  large  enterprises 
as  the  Kama  River  truck-manufacturing 
project — is  easing  Internal  pressures  on  the 
Kremlin  while  laying  the  groundwork  for 
competition  that  in  the  long  run  could  cost 
American  Jobs.  Details  of  the  Kama  River 
undertaking  are  on  page  72. 

Argument  for  trade.  Faced  with  mounting 
criticism  of  the  course  being  taken  by  U.S.- 
Soviet trade.  Secretary  of  State  Henry  A. 
Kissinger — who  with  Richard  Nixon  achieved 
the  "breakthrough"  with  the  Kremlin — 
maintains  that  detente,  with  trade  as  a  key 
element,  is  essential  to  avert  the  threat  of 
a  nuclear  holocaust  in  today's  world. 

Other  officials  who  support  present  trade 
policies  argue  that  U.S.  Government  safe- 
guards— and  the  hard-nosed  common  sense 
of  American  businessmen  who  deal  with  the 
Russians — are  sufficient  to  protect  this  coun- 
try's technological  advantage. 

But  there  is  far  from  a  united  front  even 
within  the  Government. 

The  Defense  Department,  for  example,  has 
frequently  protested  specific  trade  deals  with 
Russia  and,  according  to  Senator  Henry  M. 
Jackson  (Dem.»,  of  Washington,  has  been 
overruled  59  times  on  protests  against  ship- 
ments of  what  it  considered  to  be  material  of 
military  significance.  Nine  instances  involved 
U.S.  companies;  60  Involved  non-American 
companies  in  Allied  nations  which  belong  to 
the  Co-ordinating  Committee,  formed  in 
1949  to  keep  strategic  and  military  items  out 
of  Communist  hands. 

The  Pentagon  protests  led  to  an  amend- 
ment, sponsored  by  Senator  Jackson,  to  the 
Defense  Procurement  Act  for  fiscal  year  1975, 
which  was  signed  into  law  by  President 
Nixon  on  August  5 — three  days  before  he  re- 
signed. The  amendment  gives  the  Secretary 
of  Defense  a  much  stronger  voice  In  decid- 
ing what  military  or  strategic  material  must 
be  withheld  from  the  Soviets. 


Critics  insist  that  the  Jackson  amendment 
should  be  viewed  aa  only  the  first  step  to- 
ward a  tighter  system  of  export  controls. 

Among  those  speaking  out  on  the  dangers 
of  technology  exports  Is  Robert  C.  Seamans. 
Jr.,  president  of  the  National  Academy  of 
Engineering  and  former  Secretary  of  the  Air 
Force.  His  views  are  spelled  out  in  an  inter- 
view that  begins  on  page  73. 

ONE-WAY    STBEET? 

A  foreign-policy  task  force  of  the  Coalition 
for  a  Democratic  Majority,  under  the  chair- 
manship of  Eugene  V.  Bostow,  former  Under 
Secretary  of  State,  asserts  that  "the  economy 
of  the  United  States — as  distinct  from  some 
Individual  business  interests — has  little  to 
gain  from  an  expansion  of  trade  with  the 
Soviet  Union. 

But,  the  task  force  declares,  "the  Soviet 
Union  has  a  great  deal  to  gain  from  trade 
with  the  United  States  .  .  .  both  to  raise 
the  standard  of  living  of  its  people,  and  to 
obtain  for  its  military  program  some  of  the 
advanced  technology  it  has  been  unable  to 
develop  itself — in  the  field  of  computers,  for 
example." 

George  Meany,  president  of  the  AFL-CIO. 
charges  that  trade  with  the  Rtisslans  has 
turned  into  "a  giveaway  program — a  welfare 
program  for  the  Soviet  Union." 

Mr.  Meany  and  others  point  out  that  the 
Export-Import  Bank,  which  is  funded  by  the 
U.S.  Treasury,  has  granted  since  early  1973 
loans  totaling  about  469  million  dollars  to 
help  finance  15  major  contracts  between 
American  firms  and  the  Soviet  Union. 

Production  facilities  being  developed  in 
Russia  under  these  contracts  include  the 
Kama  River  truck'  complex,  ammonia  and 
fertilizer  plants  with  pipelines,  tank  cars, 
port  facilities  and  storage  at  both  plants  and 
ports,  production  lines  to  pelletlze  iron-ore 
waste  for  use  in  making  steel,  and  plants  and 
production  facllltiee  to  turn  out  flywheels, 
pistons,  clutch  valves  and  machine  friction 
drums. 

In  addition  to  contracts  with  Export-Im- 
port Bank  financing,  there  are  many  more. 
American  exports  to  Russia,  which  totaled 
only  162  million  dollars  in  1971,  more  than 
tripled  to  547  million  In  1972,  and  doubled 
again  to  nearly  1.2  billion  In  1973 — when 
sales  of  U.S.  wheat,  corn  and  soybeai^  ac- 
counted for  860  million. 

Co-operation  agreements — to  which  no 
monetary  value  has  yet  been  affixed — Include : 

Lockheed  Aircraft — navigation  systems, 
oceanographlc  apparattis,  medical  electronics 
and  air-tpaffic-control  systems. 

Armco  Steel — metalltirglcal,  chemical  and 
oil-field  equipment. 

Monsanto — computers  for  use  in  produc- 
tion of  chemical  and  rubber-compound 
products. 

Control  Data  Corporation — computer 
equipment. 

International  Telephone  &  Telegraph- 
telecommunications  electronic  and  electro- 
mechanical components,  consumer  products 
and  scientific  and  technical  data. 

Stanford  Research  Institute — a  wide  range 
of  scientific,  technological  and  economic 
activity. 

General  Dynamics — ships,  telecommunica- 
tions, aircraft  and  microfilm  equipment. 

MILITAEY    TOOLS 

The  charge  Is  made  that  much  of  the 
American  scientific  and  technical  output  to 
which  the  Russians  are  gaining  access  has 
military  applications. 

For  example,  says  a  congressional  source, 
most  of  the  oscilloscopes — devices  which 
measure  the  properties  of  various  mate- 
rials—now in  Soviet  laboratories  we  Ameri- 
can-made. The  source  adds:  "These  are  ex- 
tremely important  to  high  technology  with 
military  application." 

One  area  of  special  concern  to  thos« 
monitoring  the  flow  of  U.S.  technology  to 
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Ru.-..>ia  U  "avionics" — the  sophislicated  ueins 
ihHt  go  Into  the  "black  boxes"  of  nilselles  and 
aircraft — lumped,  technically,  under  the 
name  ".semiconductors."  Included  are  elec- 
ironu-  gear  for  control  and  guidance  of  mls- 
siU'.s.  electronic  countermeasures  to  protect 
8ir-rrt!t.  and  precise  navigational  equipment. 
A  subcommittee  headed  by  Senator  Jack- 
san  ii  preparing  for  hearings  on  the  whole 
issue  of  US  -Soviet  trade. 

One  allegation  due  to  be  .lifted  by  the 
Senate  group  1,  thnt  Soviet  scientist.-i.  air- 
craft defi^fners  and  computer  experi.s  are 
being  given  ar^-ess  to  .'\merican  tec)'.nolo(^!oal 
secrets  thro\.gh  guided  tours  and  .seminars 
in   key  industrial  plants  acroM  the  U.S. 

Also  to  be  aired  are  charges  that  American 
producers  of  sensitive  technology  give  away 
^ignllicant  Information  to  Soviet  negotiators 
wiien  bidding  for  contract.-?.  Critics  say  tlii-s 
"tran.sfer  of  technology"  Is  made  during  pre- 
contract talks  which  are  not  adequately  con- 
trolled U.S.  Government  ofHcials  maintain 
that  the  controls  are  adequate. 

The  Jackson  subcommittee  Is  investigating 
complaints  that  Communist  "end  use"  of 
sensitive  equipment  bought  from  firms  in 
the  US.  and  other  Allied  countries  Is  not 
sufficiently  controlled,  or  even  monitored. 

■tTNWISE    SUBSIDIES'' 

The  role  of  the  E.^cport -Import  Bank  la 
US-Soviet  trade  is  coming  under  Increa.s- 
Ingly  sharp  crltlcl.m.  Mr.  Meany,  for  in- 
stance, asserts: 

"Tills  bank  was  originally  set  up  to  en- 
courage American  exports  by  making  loans 
available  to  foreign  buyers.  In  this  way  It 
was  supposed  to  promote  American  sales  and 
Jobs.  But  what  It  is  doing  now  is  .subsldlrtng 
overseas  production  that  will  hurt  American 
exports  and  employment,  and  one  of  the 
prime  beneficiaries  Is  the  Soviet  Union." 

The  APL-CIO  chief  noted  that  Export- 
Import  Bank  loans  to  the  Soviets  have  been 
made,  for  the  most  part,  at  6  per  cent  in- 
terest, with  a  .small  proportion  at  7  per  cent. 
This,  he  declared,  is  "an  eoonomic-nid  pro- 
gram." not  to  an  undeveloped  nation  but  to 
a  stiperpower.  He  added: 

"The  prime  rate  In  the  United  States  now 
Is  12  per  cent.  We  have  been  lending  hun- 
dreds of  millions,  however,  to  the  Soviet  Un- 
ion at  a  time  when  mllllon.s  of  hard-working 
Americans  cannot  get  mortgage  money  to 
buy  a  home." 

Mr.  Meany  pointed  out  that  one  Export- 
Imfjort  Bank  loan  of  180  million  dollars  was 
made  to  help  the  Russians  produce  nitrogen 
fertilizer.  He  commented: 

"In  other  wca'da.  If  we  are  short  of  ferti- 
lizer, then  Instead  of  investing  In  fertilizer 
plants  at  home,  we  invest  In  fertilizer  plants 
in  the  Soviet  Union,  so  they  can  export  and 
sell  fertilizer  to  us." 

Another  complaint  heard  Is  that  the  So- 
viets seek  to  make  use  of  American  expertl.se 
In  ways  that  will  improve  Ru.ssia's  position 
In  economic  competition  with  the  U.S.  on  a 
global  scale.  An  example  cited: 

Maynard  Shipbuilding,  a  division  of  H.  B. 
Maynard  &  Company,  management  consult- 
ants, is  negotiating  with  Russia  on  engineer- 
ing plans  for  what  Is  Intended  to  be  the 
large.st  shlpbuildinij  facility  for  tankers  ever 
cohotructed.  The  project  Is  planned  for  a 
site  on  the  shore  of  the  Clack  Sea. 

BAITUfG    A    TRAP? 

The  Co;aition  for  a  Democratic  Majority 
hoists  a  warning  signal  against  the  Soviet 
proposal  to  export  large  quantities  of  oil  and 
natural  gas  to  the  United  States  If  America 
provides  the  nece.s-iary  technology  and  capl- 
t.il.  The  task  force  headed  by  Mr  Rostow 
declares: 

■  It  would  be  politically  and  econ.imleally 
unwise  for  us  to  become  dependent  on  sig- 
nificant amounts  of  energy  whose  flow  could 
be  shut  off  any  day  by  the  Soviets — as  It  was 
recently   by   the  Arabs  on  Soviet  prodding." 


The  ta.sk  force  holds  that  "there  Ls  no 
need  to  pay  a  political  price  or  an  economic 
subsidy"  for  materials  available  for  export 
by  the  Soviet  Union. 

The  argument  made  is  that  "the  strong 
Soviet  need  for  dollars  and  other  Western 
currencies  will  keep  them  exporting"  their 
salable  commodities. 

Also,  says  the  Rostow  group,  'the  Soviet 
Union  win  continue  to  need  Western  tech- 
nology, largo  aniour.ts  of  capital,  equip- 
ment and  know-how  of  the  widest  variety  on 
a  large  .scale  so  long  as  Its  basic  policy  is  to 
concentrate  so  much  of  its  re.sounes  on  mili- 
tary expenditures." 

ReiuXorcing  Mr.  Meanv's  arguments,  the 
Rostow  task  force  warns:  "The  Soviet  as- 
quisltion  of  advanced  Western  technolopy 
and  large  sums  of  capital  may  enable  them  to 
utilize  their  tightly  controlled  and  econom- 
ically exploited  labor  force  to  compete  un- 
fairly with  American  labor  and  business  In 
ways  that  will  adversely  al'ect  our  entire 
economy." 

IN    THE    AIR 

Senator  Jackson  has  emphasized  repeated- 
ly his  concern  about  Soviet  moves  to  make 
massive  u.se  of  American  know-how  in  the 
manufacture  of  large  aircraft.  He  declared 
In  a  Senate  speech. 

"The  Soviets  have  asked  all  three  of  our 
wide-bodies  Jet  manufacturers  to  build  a 
large-capacity  aircraft-manufacturing  com- 
plex for  the  quantity  production  of  wide- 
bodied  transport  aircraft. 

"This  aircraft-manufacturing  complex 
would  be  more  advanced  than  anything  in 
the  United  States. 

"It  would  produce  in  one  place  everytlilng 
from  the  airframe  and  the  engine  to  the 
fasteners. 

"No  such  Integrated  aircraft-manufactur- 
ing complex  now  exists  anywhere  In  the 
world.  The  aircraft  It  would  produce  would 
be  60  per  cent  faster,  carrj-  25  percent  more, 
and  fly  20  percent  farther  than  the  worlds 
now  largest  wlde-bodled  jet,  the  747, 

"Tlie  production  rat©  of  this  plant  would 
be  approximately  equal  to  the  total  annual 
production  of  all  three  of  our  wide-bodied 
jet  manufacturers.  ■ 

U.S.  officials  vlgorou.sly  dispute  Senator 
Jackson's  statement.  They  acknowledge  that 
the  Russians  have  been  talking  with  Boeing, 
Lockheed  and  McDonnell  Douglas  about  the 
possibility  of  building  the  huge  plant.  But 
Government  spokesmen  say  that  no  license 
for  American  participation  in  such  a  proj- 
ect has  been  isstied— or  Is  likely  to  be. 

Says  an  official  Involved  in  export  controls: 
"We  tell  the  companies  that  the  sale  of 
hidivldual  airplanes  to  the  Soviets  may  be 
all  right — but  there  Is  no  way  they  will  get 
a  licen.'ie  to  sell  the  plants,  machinery,  train- 
ing and  servicing  that  would  enable  the  Rus- 
sians to  build  these  Jets  themselves." 
SEN.srrui;  fields 
Production  of  comput<?rs  is  another  field 
In  which  Senator  Jackson  s-ees  dangers.  Hl.s 
contention: 

"Recently  one  of  our  largest  computer  cont- 
panies  signed  a  protocol  of  intent  with  the 
Soviet  Union  which  calls  for  the  Joint  devel- 
opment of  the  next  generation  of  large  high- 
speed computers. 

"In  addition,  this  protocol  calls  for  the 
American  company  to  create  a  plant  for 
manufacturing  this  new  computer  and  for 
manufacturing  the  most  modern  peripheral 
devices.  This  plant.  In  the  xisual  Soviet  style, 
would  be  one  of  the  largest  In  the  world. 

"This  venture.  If  allowed,  would  not  only 
create,  fullblown,  a  most  serious  competitor 
for  our  overseas  computer  sales,  but  it  also 
would,  by  moving  the  Soviet*  10  years  Into 
the  future,  enormously  upgrade  their  mili- 
tary potential  across  the  board." 

A  U.S.  Government  official's  reply:  "Even  If 


we  licensed  such  a  sale — which  we  are  most 
unlikely  to  do — the  Russians  wouldn't  be 
likely  to  u.se  these  computers  for  military 
purposes. 

"If  you  know  anything  about  computers, 
you  know  that  the  people  who  make  them 
have  to  keep  servicing  them.  They  have  to  be 
around  all  the  time— so  they  know  what  the 
computers  are  being  u,sed  for.  Can  you  imag- 
ine the  Rus.^latis  letting  Americans  or  any 
other  foreigners  work  on  computers  they  are 
using  for  mllltarv  p'.irposes?" 

Still  another  source  of  worry  to  F^c.-.ator 
Jackson  and  those  wlio  share  his  critical 
\  lews  Is  Soviet  ii-.tcrc  -t  In  integrated  circuits, 
whirli  miniaturize  electronic  year  of  all 
kinds  They  were  developed  by  the  U  K  .'Mr 
Force  for  Its  Minutcmnn  missile  program 

A  committee  of  the  U.S.  and  its  allies, 
uiuch  pajses  on  export  of  strategic  goods  to 
tiie  Communists,  permitted  France  to  build 
an  lt:ic_Tated-c!rcuit  plant  in  Poland  and  to 
train  Polish  technicians  to  operate  it. 

More  recently,  according  to  Senator  Jack- 
son, a  U.S.  firm  contracted  with  a  Soviet-bloc 
country  to  set  up  a  complete  "turukey" 
production  line  to  make  integrated  circuits 
for  hand  calculators.  The  Senator  said: 

"The  production  of  Integrated  circuits  for 
hand  calculators  sounds  like  an  ordinary 
commercial  transaction.  But  It  has  implica- 
tions far  beyond  that. 

"Because  the  technology  lies  not  in  the 
circuits  but  in  the  production  line,  such  a 
production  line,  with  at  most  minor  changes, 
can  produce  almost  the  entire  range  of  cir- 
cuits used  in  military  applications." 

A    riA    ASSESSMENT 

The  Soviet  Union's  pressing  need  for  US 
and  other  Western  technology  was  stressed  in 
recent  congressional  testimony  by  William  E. 
Colby.  Director  of  the  Central  Intelligence 
Agency.  Russia's  "technological  gap,"  he 
said,  "Is  an  acro.ss-the-board  one,  from  Inter- 
continental-ballistlc-mlsslle  systems  to  elec- 
tric razors." 

The  Soviets,  Mr.  Colby  added,  thus  have  a 
special  need  to  trade  more  with  the  United 
States,  "especially  for  high-technology  prod- 
ucts." The  CIA  director  added,  however,  that 
If  trade  relations  with  the  U.S.  were  broken, 
the  Russians  "coxild  find  most  of  what  they 
want  in  Western  Europe  and  Japan." 

That  latter  point,  often  cited  by  protrade 
advocates,  carries  little  weight  with  critics 
who  maintain  that  the  U.S.  is  giving  too 
much  away  in  trade  deals  that  narrow  the 
technology  gap.  help  Russia's  productivity 
and  bolster  its  military  position. 

Mr.  BEULMON.  Commonsense  tells  n.s 
that  wc  should  examine  every  transac- 
tion for  the  possible  impact  it  might  have 
on  the  domestic  supply  of  essential  mate- 
rial.s. 

Mr.  President,  it  is  one  function  of  the 
Bank  to  a.ssist  American  businesses  in 
the  export  of  their  products.  Since  1973, 
the  Export-Import  Bank  has  loaned  $469 
million  for  15  major  contracts  between 
American  firms  and  the  Soviet  Union. 
In  fact.  American  exports  to  Russia, 
which  totaled  only  $162  million  in  1971. 
amounted  to  nearly  $1.2  blUion  in  1973. 
It  is  quite  clear  that  in  the  face  of  these 
huge  transactions,  the  Pi-esident  must 
be  empowered  to  examine  the  impact 
that  the  transactions  will  have  on  the 
availability  of  scarce  resources.  For  ex- 
ample, the  Export-Import  Bank  loan  of 
$180  million  in  order  to  assist  the  Rus- 
sians to  build  a  fertilizer  plant  raises 
important  questions  in  light  of  the  fer- 
tilizer shortage  in  the  United  States.  If 
this  Nation  Is  deficient  In  fertilizer,  then 
as  a  matter  of  public  policy  It  might  be 
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wiser  to  utilize  funds  to  build  a  fertilizer 
plant  in  the  United  States  rather  than 
depending  upon  the  Soviet  Union  to  build 
the  plant  and  sell  the  fertilizer  back  to 
us. 

Mr.  President,  it  would  be  politically 
r.nd  economically  unwise  for  us  to  en- 
gage in  a  trade  policy  in  which  we  be- 
come dependent  on  the  Soviet  Union  for 
important  resources. 

Mr.  President,  I  urge  the  Senate  to 
adopt  this  amendment  and  protect 
American  businesses  from  becoming  de- 
pendent upon  foreign  sources  for  essen- 
tial materials,  articles,  or  supplies  whicli 
are  or  may  become  in  short  supply. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  order  for  the  yeas  and  nays 
be  vacated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  tlie  yeas 
and  nays  are  vacated. 

Mr.  BELiAION.  Mr.  President,  this 
amendment  is  a  relatively  simple  amend- 
ment. It  simply  provides  that  the  Pres- 
ident may  not  determine  a  transaction 
subject  to  the  second  sentence  of  this 
paragraph  which  is  page  6,  line  16,  to  be 
in  the  national  interest  if  such  transac- 
tion would  or  may  result  in  the  United 
States  becoming  dependent  upon  any 
Communist  country  as  so  defined  for 
essential  materials,  articles,  or  supplies 
which  are  or  may  become  in  short  supply. 

The  purpose  is  simply  to  avoid  our 
getting  into  a  position  we  are  in  already 
with  the  Arabs  on  oil.  We  want  to  be 
careful  that  we  do  not  allow  this  coun- 
try to  become  dependent  on  such  mate- 
rials as  fertilizer,  so  that  other  coun- 
tries can  cut  off  our  supply  and  use  that 
as  a  political  tool  the  way  the  Arabs  are 
using  the  oil  supply. 

Mr.  President,  I  have 

Mr.  PASTORE,  Mr.  Pi-esident,  may  we 
have  order? 

The  PRESIDING  OFFICER,  The  Sen- 
ators will  please  take  their  seats. 

Mr.  BELLMON.  I  have  discussed 
this 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order.  The  Sena- 
tor from  Oklahoma. 

Mr.  BELLMON.  I  have  discussed  the 
amendment  with  both  the  author  and 
the  minority  member  of  the  committee 
and  I  believe  they  are  more  or  less  agree- 
able to  it, 

Mr.  STEVENSON.  I  have  discussed 
this  amendment  with  the  Senator  from 
Oregon,  and  we  are  prepared  to  accept 
the  amendment  offered  by  the  Senator 
from  Oklahoma. 

The  PRESIDING  OPPIGEK.  Has  all 
time  been  yielded  back? 

Mr,  BELLMON.  I  yield  back  the  re- 
remainder  of  my  time. 

Mr.  STEVENSON,  I  yield  back  the 
mainder  of  my  time. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  Kansas  tMr.  Dole)  and  the  Sena- 
tor from  Tennessee  (Mr,  Brock)  be  listed 
as  cospcnsors  of  this  amendment. 

The  PRESIDING  OFFICER,  Without 
objection,  it  Is  so  ordered. 

All  time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 


ment of  the  Senator  from  Oklahoma. 
[Putting  the  question,] 
The  amendment  was  agreed  to. 

AMENDMENT    NO,   1896 

Mr.  HELMS.  Mr,  President,  I  have  an 
amendment  at  the  desk  numbered  1896, 
and  I  ask  that  the  clerk  state  it. 

The  PRESIDING  OFFICER,  The  clerk 

V.  ill  state  the  amendment. 

The  assi.Aant  legislative  clerk  read  as 
follows: 

On  page  6,  between  lines  16  and  17,  ln,sert 
the  following: 

Notwithstanding  any  other  provision  of 
law,  the  Bank  In  the  exercise  of  its  functions 
shall  noi  guarantee,  insure,  or  extend  credit, 
or  participate  in  any  extension  of  credit  to  a 
Communi.'it  coiuitry  (as  defined  in  section 
620(f)  of  the  Foreign  Assistance  Act  of  1961) 
or  agency,  or  national  thereof  unless  the 
President  of  the  United  States  finds  and 
shall  certify  to  the  Congress  of  the  United 
States  that  neither  slavery  nor  involuntary 
servitude  is  practiced  in  that  country. 

With  respect  to  any  such  guarantee,  insur- 
ance, or  extension  of  credit  which  is  the  first 
such  transaction  with  each  such  Communist 
country,  or  agency,  or  national  thereof  fol- 
lowing the  enactment  of  the  Export-Import 
Bank  Amendments  of  1974  or  the  convening 
of  a  new  session  of  Congress,  such  finding 
and  certification  shall  be  made  by  the  Presi- 
dent of  the  United  States  and  reported  in 
writing  to  the  Congress  of  the  United  States 
no  less  than  thirty  calendar  days  prior  to  the 
date  on  which  the  Bank  requests  that  the 
transaction  become  effective. 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  come  to  order  and  will  the 
Members  of  the  Senate  please  take  their 
.•^eats? 

The  Senator  from  North  Carolina. 

Mr.  HELMS,  Mr.  President,  I  send  to 
the  desk  a  modification  which  1  have 
discussed  with  the  distinguished  man- 
ager of  the  bill  and  with  the  distin- 
guished Senator  from  Oregon  and  ask 
that  it  be  reported. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  6,  between  lines  16  and  17,  Insert 
the  following: 

Notwithstanding  any  other  provision  ol 
law.  the  Bank  in  the  exercise  of  its  functions 
shall  not  guarantee,  insure,  or  extend  credit, 
or  participate  In  any  extension  of  credit  to 
any  country  (as  defined  in  section  620(f)  of 
the  Foreign  Assistance  Act  of  1961)  or 
agency,  or  national  thereof  unless  the  Presi- 
dent of  the  United  States  finds  and  shall 
certify  to  the  Congress  of  the  United  Slates 
that  neither  slavery  nor  involuntary  servi- 
tude is  practiced  In  that  country. 

With  resi>ect  to  any  such  guarantee,  in- 
surance, or  extension  of  credit  which  Is  tlie 
first  such  transaction  with  each  such  coun- 
try, or  agency,  or  national  thereof  following 
the  enactment  of  the  Export-Import  Bank 
Amendments  of  1974  or  the  convening  of  a 
new  session  of  Congress,  such  finding  and 
certification  shall  be  made  by  the  l>resident 
of  the  United  States  and  reported  in  wrltiiig 
to  the  Congress  of  the  United  States  no  less 
than  thirty  calendar  days  prior  to  the  date 
on  which  the  Bank  requests  that  the  trans- 
action become  effective. 

Mr,  HELMS.  Mr.  President,  this 
amendment  would  prohibit  the  Export- 
Import  Bank  from  guaranteeing  or  ex- 
tending credit  to  any  country  which  al- 
lows the  practice  of  slavery  or  involun- 


tary servitude.  The  bill  as  reported  by  the 
committee  would  require  the  President  to 
make  a  determination  in  the  national  in- 
terest for  loans  to  Communist  countries 
over  $40  million.  I  support  that  provision, 
because  large  loans  by  their  very  size 
could  have  a  direct  bearing  upon  tlie  na  - 
tional  interest.  But  I  believe  that  we 
should  go  further  and  ban  any  Exim 
Bank  loans  or  credits  to  Communist 
rountries  or  other  countries  which  prac- 
tice slavery  or  involuiitary  servitude. 

There  may  be  some  Communist  coun- 
tries which  do  not  have  such  practices 
But  no  matter  what  the  dollar  amount 
is.  we  cannot  finance  the  expansion  of 
.such  economies  to  any  extent.  Before  the 
Eximbank  could  act,  the  President  would 
have  to  find  that  slavery  and  involuntary 
servitude  did  not  exist  in  the  comitry 
under  discussion,  and  certify  so  to  Con- 
gress 30  days  before  the  effective  date 
of  the  transaction.  This  would  only  have 

to  be  done  for  the  first  transaction  after 
enactment,  or  after  the  beginning  of  a 
new  session  of  Congress. 

It  would  be  optimistic  to  assume  that 
this  amendment  would  affect  the  domes- 
tic policies  of  another  coimtry;  however, 
it  would  help  to  assure  that  the  U,S.  Gov- 
ernment does  not  participate  in  the  ex- 
ploitation and  degradation  of  human 
beings.  We  cannot  permit  an  agency  of 
the  U.S.  Government,  in  collusion  with 
American  businesses  and  financial  in- 
stitutions, to  make  an  end  riui  around 
the  U.S.  Constitution  and  the  principles 
of  freedom  which  we  have  legislated  for 
ourselves. 

Naturally,  it  would  be  gratifying  if 
rountries  which  are  guilty  of  these  ex- 
ploitative practices  would  ameliorate 
their  domestic  conditions  in  order  to 
qualify  for  trade  deals  backed  by  the 
Eximbank;  the  prime  purpose  of  the 
amendment,  however,  is  to  satisfy  our 
own  domestic  standards  of  decency  and 
conduct.  The  amendments  address  our 
own  conscience.  The  i.ssue  is  whether  gov- 
ernmental policy  should  assist  the  pri- 
vate pursuit  of  profit  based  upon  huina'i 
oppression  in  other  lands, 

I  know  that  there  is  a  tendency  on 
the  part  of  some  to  use  the  word  "profif 
as  a  term  of  indecency.  I  happen  to  be- 
lieve that  profit  is  the  legitimate  induce- 
ment that  leads  to  the  maximizing  of 
economic  resources  so  as  to  raise  tl.e 
standard  of  living  for  all.  But  I  also  be- 
lieve that  profit  must  be  restrained  by 
standards  of  common  decency,  standard^; 
which,  if  not  self-erect«l  by  the  entre- 
preneur, will  inevitably  be  set  by  the  com- 
munity. For  the  most  part,  we  can  give 
the  benefit  of  the  doubt  to  other  societies 
which  have  a  different  perception  of 
values  and  a  different  historical  develop- 
ment. But  I  think  that  we  can  safely 
draw  the  line  at  the  use  of  slave  labor, 
and  the  denial  of  elemental  rights  of  free 
association  to  its  workers. 

One  could  be  purely  pragmatic,  and 
point  out  that  participation  in  such  oj)- 
pressive  economic  practices  undercuts 
the  standanis  of  labor  in  the  United 
States.  An  economy  in  which  slave  labor 
is  an  important  component  can  always 
underbid  a  free  economy.  The  existence 
of  tlie  camps  inhibits  the  actions  of  ilie 
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ordinary  workers  and  keeps  wages  and 
prices  down.  When  workers  are  not  al- 
lowed to  organize  freely,  or  when  their 
or^janizations  are  subverted  for  the  ul- 
terior motives  of  those  in  leadership  posi- 
tions, their  production  undercuts  the  out- 
put of  the  workers  in  the  United  States. 

But  the.se  arguments  I  will  lay  aside. 

I  simply  propose  tliat  Congress  should 
BO  on  record  in  passing  this  authoriza- 
tion 111  support  of  the  principles  of  free- 
dom. 

We  need  to  do  business  with  the  world, 
but  we  don't  need  to  do  business  so 
desperately  that  we  can  deny  the  prin- 
ciples of  our  own  freedom.  The  Govern- 
ment of  the  United  States  should  not 
lend  its  faith  and  credit  to  proposals  that 
enslave  human  beings  and  destroy  their 
freedom. 

Mr.  President,  it  is  no  secret  that  a 
prime  reason  for  the  major  increase  in 
the  authorization  for  the  Eximbank  is  the 
expansion  of  trade  with  the  Soviet 
Union. 

Now  I  know  that  there  are  those  in  this 
Body  who  say  that  they  don't  like  the 
Soviet  Union's  domestic  policies  any 
more  than  any  other  American,  but  that 
we  must  learn  to  get  along  with  the 
Soviets  in  one  way  or  another.  Through 
trade,  they  say,  we  will  soften  those  harsh 
principles,  and  tie  her  policies  to  ours 
with  a  network  of  interconnections  so 
tight  that  it  will  not  be  in  the  Soviet 
interest  to  attack  us  any  longer. 

But  this  reasoning  is  based  upon  a 
fallacy. 

The  truth  of  the  matter  is  that  trade — 
and  especially  the  kinds  of  trade  that 
seem  to  be  under  contemplation — will  di- 
rectly increase  oppression  in  the  Soviet 
Union,  rather  than  soften  oppression. 
This  judgment  is  not  based  upon  Ideolog- 
ical considerations,  but  upon  the  prac- 
tical requirements  of  the  deals  in  which 
we  are  asked  to  participate. 

Let  us  look,  for  example,  at  the  twin 
gas  projects  in  Siberia,  the  "North  Star" 
project  to  exploit  the  West  Siberian  fields 
at  Urengoiskoe,  and  the  Yakutsk  project 
in  the  empty  reaches  of  East  Siberia. 
Both  involve  extensive  drilling  and  the 
construction  of  thousands  of  miles  of 
pipeline  across  the  permafrost  from 
Urengoiskoe  to  Murmansk  and  from 
Yakutsk  to  Nahodka. 

Now,  who  will  perform  these  gigantic 
construction  feats  where  temperatures 
routinely  reach  40"  to  50°  P.  below  zero 
in  Arctic  steppes  where  man  has  never 
made  permanent  settlements? 

Can  anyone  name  one  major  project 
that  was  ever  built  in  Siberia  by  the 
Soviet  government  without  the  aid  of 
slave  labor?  It  is  a  plain  fact  that  the 
Soviets  have  never  been  able  to  get 
enough  free  men  to  suffer  the  privations 
of  labor  in  Siberia.  Specialists,  tech- 
nicians, and  supervisory  personnel  can  be 
given  special  economic  inducements;  but 
common  laborers  have  always  been  sup- 
plied through  the  prison  camp  system 
organized  by  the  State  Security  Admin- 


istration, the  GULAG  of  which  Solzhe- 
nitsyn  has  written  so  eloquently. 

A  major  expansion  of  development  in 
Siberia  means  a  major  expansion  of 
labor:  and  a  major  expansion  of  labor 
m  turn  means  new  waves  of  arrests  and 
new  prison  camps  arising,  not  only  at  the 
development  sites,  but  all  along  the  pipe- 
line routes. 

Some  may  say  thsxt  this  is  mere  specu- 
lation and  tliat  there  is  no  proof  that 
sucli  camps  exist  any  lonqei.  But  sucli 
assertions  arc  contrary  to  everythins 
which  we  kno'v  about  the  Soviet  system, 
its  historical  dovelopm«»nt.  and  its  con- 
tinued oppression  of  dissent  and  funda- 
mental human  liberties.  Only  last  year  a 
subcommittee  of  the  Senate  Judiciary 
Committee  took  extensive  testimony 
from  Avraham  Sliifrin.  who  is  now  a  cit- 
izen of  Israel,  but  spent  years  in  the 
GULAG  system.  The  three  volumes  of 
Shifrin's  testimony  contains  scores  of 
case  histories,  of  which  he  had  person- 
al knowledge,  as  well  as  much  documen- 
tation of  current  campsites  and  present 
prisoners.  There  can  be  no  doubt  that  it 
is  still  a  political  crime  punishable  by  a 
term  at  slave  labor  to  come  from  the 
wrong  ethnic  group,  to  profess  the  right 
to  religious  beliefs  and  practices,  or  to 
initiate  political  activity. 

Mr.  Shifrin's  estimate  is  that  there  are 
still  at  least  5  million  slaves  in  the 
work  camps.  Mr.  Solzhenitsyn  believes 
that  the  camps  at  their  height  held 
12  million,  but  that  it  may  be  as  low 
as  3  million  now.  The  exact  number  can- 
not be  set  with  certitude,  but  there  can 
be  no  doubt  that  slave  labor  is  a  funda- 
mental aspect  of  the  Soviet  politico-eto- 
nomic  system.  For.  aside  from  the  direct 
economic  impact  of  the  labor  itself,  the 
system  hangs  over  every  Soviet  citizen 
destroying  his  incentive  to  think,  and 
his  ability  to  act  on  the  political  level. 
Thus  the  existence  of  the  slave  labor 
camps  has  a  depressing  effect  on  the  free- 
dom of  the  so-called  free  worker  as  well. 

Thus  every  dollar  that  Eximbank  loans 
or  guarantees  is  another  dollar  for  wood- 
en labor  camp  bunks,  another  dollar  for 
barbed  wire  stretched  across  the  wintry 
desert,  another  dollar  for  the  gruel  by 
which  dissidents  are  kept  alive  for  an- 
other IS-hoiu-  day. 

Not  long  ago,  Eximbank  set  up  a  $180 
million  bank  credit  in  a  $400  million  deal 
to  supply  eight  ammonia  fertilizer  plants, 
chemical  storage  facilities,  railroad  tank 
cars,  and  a  1,200-mile  pipeline.  More  re- 
cently, it  appears  that  the  pipeline  may 
be  dropped,  with  a  greater  emphasis  upon 
railway  transport.  It  would  also  involve 
the  construction  of  new  port  facilities  at 
Odessa  and  Ventspils. 

Once  again  we  are  speaking  in  terms 
of  slave  labor.  The  railroad  involved  will 
be  the  Baikal-Amur  railroad,  the  so- 
called  BAM  railroad,  which  is  the  most 
notorious  of  all  Soviet  construction  proj  - 
ects.  Roughly  paralleling  the  better- 
known  Trans-Siberia  Railroad,  which 
hugs  the  southern  frontier  with  China, 
the  BAM  has  been  under  construction 


across  the  permafrost  off  and  on  since 
1952.  and  has  already  claimed  the  lives 
of  at  least  one-half  million  slaves  from 
the  nork  camps.  Now  that  the  fertilizer 
deal  is  approved,  construction  is  being 
rushed  to  completion. 

Are  wc  to  believe  tiiat  today,  after  so 
many  have  died  over  the  years,  the  BAM 
railroad  is  being  constructed  by  "volun- 
teers"? And  can  anyone  be  really  sure 
how  the  Kama  River  automobile  plant  is 
being  constructed  in  a  territory  spotted 
with  labor  camps? 

Solzehnitsyn's  Gulag  gives  a  brilliant 
exposition  of  the  way  in  which  unfortu- 
nates are  volunteered  for  such  work,  and 
the  kind  of  "due  process  '  by  which  they 
are  sentenced  to  slow  death. 

Tlie  U.S.  economy  is  not  so  bad  that 
we  need  to  earn  foreign  exchange  by 
building  death  camps,  or  warm  ourselves 
with  natural  gas  provided  by  those  who 
conveniently  froze  to  death  in  its  pro- 
duction. If  the  U.S.  Government  is  going 
to  back  such  projects  officially  through 
the  Eximbank,  the  least  that  Congress 
can  do  is  to  insure  that  minimum  stand- 
ards of  human  decency  are  observed.  The 
language  of  my  amendment  is  simply 
that  of  the  U.S.  Constitution.  Whenever 
credits  or  loans  are  guaranteed,  irvsured, 
or  extended,  Congress  must  determine 
that  the  country  involved  does  not  prac- 
tice slavery  or  involuntai-y  servitude 
therein. 

This  is  essentially  a  political  deter- 
mination, and  it  ought  to  be  made  by  a 
politically  responsible  organ.  The  Exlm- 
banks  decisions  should  be  made  strictly 
on  a  business  basis.  The  Bank,  with  all 
due  respect  to  the  abilities  of  its  admin- 
istrators, is  simply  not  in  a  position  to 
make  political  determinations.  It  has  no 
resources,  and  no  expertise  to  make  eval- 
uations in  the  field  of  human  rights.  In 
this  field.  Congress  should  lay  down  the 
guidelines  in  the  enabling  legislation,  and 
the  President  shotild  make  the  deter- 
mination. My  amendment  provides  for 
this  process. 

Mr.  President,  the  material  dociunent- 
ing  the  existence  of  slave  labor  camps  for 
political  and  religious  dissenters  Is  so 
voluminotis  that  it  would  be  Inappropri- 
ate to  Insert  it  all  in  the  Record  at  this 
time,  I  have  selected  three  items,  how- 
ever, that  tell  the  tale,  from  Senate  docu- 
ments published  with  the  Schlfrin  testi- 
mony by  the  Internal  Security  Subcom- 
mittee. The  first  is  a  list  of  nearly  100 
slave  labor  camps  in  the  Soviet  Union, 
with  their  location  and  addresses;  the 
second  is  an  account  of  the  trial  of  Bap- 
tist leaders  In  the  Soviet  Union;  and  the 
third  is  a  partial  list  of  Jewish  prisoners 
of  conscience  held  in  such  labor  camps. 
These  lists  are  illustrative  only. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  materials  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  Items 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 
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Abkhazskaya   ASSR,   Gal'skly  rayon,   s. 
Slda 

Alma-AUnskaya  oblast,  st.  Chemolgan. 

Altayskly,  Barnaul  23 

Altayskly,  Barnaul  37 

Altayskly  kray,  Barnaul,  pes.  Krusta— 

Altayskly  kray,  Zimelnogorsk 

Altayskly  kray,  Novoaltaysk 

Altayskly  kray,  Novoaltaysk 

Altayskly  kray,  Novoaltaysk 

Altayskly  kray,  Bubtsovsk  0 

Arkhangel'skaya  oblast,  st.  Ertsevo 

Burkbarskaya  oblast,  Navol 

Vlbebskaya  oblast.  Novo-Polotsk 

Vltebskaya  oblast,  Orsha 

Vltebskaya  oblast,  Orsha 

Vltebskaya  oblast,  Orsha 

Vltebskaya  oblast,  Orsha 

Vltebskaya  oblast.  Orsha 

Vltebskaya  oblast.  Orsha 

OorkoTSkaya  oblast,  GtM-kly  28 

GorkOTskaya  oblast.  DEerzihlnsk 

OorkoTskaya  oblast.   st.   Sukhobezvod- 

noye 

Grodnenskaya  oblast,  Volkovysk 

DnepropetioTSkaya       oblast,       Zheltye 

Vody 

DnepropetroTskaya  oblast,  Bolonyansldy 

rayon,  St.  Prlvcrt'noye 

Donetskaya  oblast,  Shaktersk 

Zlt^wroehakaya  oblast,  Berdyansk 

Z^;>aroEbskaya  oblast,  Berdyansk 

Ivano-Frankovskaya  oblast,  Kolomyyskiy 

rayon,  •.  Tovmachlk 

Kabardlno-Balkarsk.     ASSR,     Nal'chlk, 

Gazovay  Str 

Karagandlnskaya  oblast,  p/o  Dollnskoe. 

KemeroTskaya  oblast,  Elemerovo 

Kemerovskaya  oblast.  Kemerovo 

Klevskaya  oblast,  st.  Bellchl,  p/o  Kotsyu- 

blnskoe 

Kievaskaya  oblast,  Borispol'skiy  rayon, 

s.    Martusovka 

KirglBOTSkaya       88R,       Frunze,       pos, 

Kalnda 

Klrglzovskaya    8SR,    Frunze,     sovkhoz 

P>rlgorodnyy 

Klrglzovskaya    68R,     Frunze,     sovkhoz 

P>rlgorodnyy 

Klrglzovskaya    6SR,    Frunze,    sovkhoz 

Prlgorodnyy 

Klrglzovskaya    88R,    Frunze,     sovkhoz 

"Prlgorodnyy" 

KirgtzoTSkaya  8SB,  Frunze  9 

Klrglzovskaya    88R,    Klrovskly    rayon, 

Klrovo   

KlroTskaya      oblast,      Verkhnekamskly 

rayon  

Kirovskaya      oblast,      Verkhnekamskly 

rayon 

Komi  ASSR  Mikun",  p/o  Vevhayka 

Komi  ASSR.  Knyazhpogostskiy  rayon,  st. 

Veslyana.  p'o  Zalmka 

Krasnodarskly     kray,     Abinskiy     rayon, 

pos.  Novosadovyy 

Krasnodarskly  kray.  Krasnodar 


P/ya  123,  35 
P/y»  154/9  "Zh" 
P/yaXJB  14/1 
P/ya  UB  14/12-2 
P/yaUB14/3»» 
P/yarjB14/10»« 
P/yaUB  14/1 
P/ya  UB  14/4 
P/ya  UB  14/8 
P/ya  UB  14/9 
P/ya  233/3*  • 
P/ya  64/29  "M" 
P/ya  UZh  16/10"!" 
P/yaUZh  15/6  "B"** 
P/ya  UZh  15/2  "B" 
P/ya  UZh  15/12 
P/ya  UZh  15/12-1 
P/y»  UZh  15/12— "E" 
P/y»  UZh  15/12— ""Zh" 
P/yaUZ82/5"K" 
P/y»UZ62/9"B" 

P/ya  UZ  62/3  •• 
P/ya  UZh  15/11 

P/ya  YaE  308/28 

P/ya  YaE  308/21 
P/ya  Yu  312/67,  d  5/ 13 
P/ya  YaYa  310/20a 
P/ya  YaYa  310/77  otr.  7 

P,  yaYaA128  41-4 

P/ya  OL  49/1* 
Pya  164/40*  • 
P/ya  16/12/5*  • 
P/ya  49-39/1** 

P  ya  128/75 

P/ya  YaA  (No.  unknown) 

P/ya  36/1  "P" 

P/ya  36/1  "P" 

P/ya  36/12-3* 

P/ya  36/12-9* 

P/ya  36/12-6 
P/ya  36/12-8* 

P,  ya  36/6 

P,'ya  231/23 

P/ya  231/25 
P/ya  400  4-II 

P/'ya248  3-5* 

P/'ya68/l  "A"** 
P/ya  68/6  "I" •• 


Krasnodarskly  kray,  Ust'-Lablnsk 

Krasnodarskly  kray,  Prtmorsko-Akhtar- 

skly  rayon,  st.  orehlnSkaya 

Krasnodarskly  kray,  Pilmorsko-Akhtar- 

skly  rayon,  st.  Ol'shlnskaya 

Krasnodarskly  kray,  Kurganlnskly  ray- 
on, pos.  Pervomayskly 

Kvu^kaya  oblast,  Kursk 

Kurskaya  oblast.  Kursk 

Kurskaya  oblast,  Kxirsk 

Marlyskaya  ASSR.  p/o  Mar'lno 

Mlnskaya  oblast,  Minsk  47 

Mlnskaya  oblast,  Minsk 

Mogllevskaya  oblast,  Bobruysk 

Mogllevskaya  oblast,  Bobruysk 

Mogllevskaya  oblast,  Gorki 

Mogllevskaya  oblast,  Mogilev 

Mordovskaya  ASSR,  p,  o  Yavas 

Mordovskaya    ASSR,    st.    Pot-ma,    p/O 

Yavas   

Mordovskaya  ASSR,  st.  Pofma 

Mordovskaya  ASSR,  st.  Pofma 

Mordovskaya  ASSR,  St.  Pot  ma 

Nikolayevskaya   oblast,   p/o   N.    Orlgo- 

roTka   

Odesskaya  oblast,  Odessa 

Omskaya  oblast,  Omsk 

Omskaya  oblast,  Omsk  29 

Orlovskaya  oblast,  Kromskiy  rayon,  s. 

Shakhovo  

Pavlodarskaya  oblast,  Pavlodar-12 

Pavlodarskaya  oblast,  Ekibastuz 

Pavlodarskaya  oblast,  Klzel,  p/o  Talyy— 

Permskaya  oblast,  Kungur 

Poltavskaya   oblast,   s.   K\jstolovo-8uk- 

hodolk*   

Pskovskaya    oblast,    Sebezbskiy    rayon, 

pos.  Kurltsa 

Rovenskaya  oblast,  s.  Rafelovka 

Bostovskaya  oblast,  Sal'skiy  rayon,  p  o 

Yulovskoye   

Rostovskaya   oblast,   Matveevo-Kurban- 

skly  rayon,  pos.  Novykovka 

Rostovskaya    oblast,    Aksayskiy    rayon, 

p/o  GruBhevskoye 

Rostovskaya    oblast,    Aksayskiy    rayon, 

p/o  Grushevskoye 

Rostovskaya  oblast,  Shakhty  18 

Ryazanskaya  oblast,  st.  Sten'klna 

Sverdlovkaya     oblast     oblast,     Nlzhniy 

TagU 

Tashkentskaya  oblast,  Tashkent  5 

Kharkovskaya  oblast,  Kharkov  35 

Khersonskaya  oblast,  Kherson 

Chelyablnskaya  oblast,  Chelyabinsk  51. 

Chelablnakaya  oblast,  Satklnskly  rayon, 

Bakal    

Chelyablnskaya  oblast.  Katav-Ivanovsk. 

Chltlnskaya    oblast,    Karymskiy    rayon 

p  o  Tyrgetuy 

Chuvashskaya  ASSR,  Alatyr 

Chuvashfikaya  ASSR,  poe.  KozJovka 

Chuvashskaya  ASSR,  pos.  Kozlovka 

Chuvashskaya  ASSR,  pos.  Kozlovlia 


P  ya  68/3 

P  ya68  12 

P  ya  68  12  8 

P/ya  UO-88  19 
P/ya  OK  80/1  "I" 
P/ya  OK  30/1  "D- 
P/ya  OK  30/1  "E" 
P/ya  OSh  25/1 
P/ya  UZh  16/7-1 
P  ya  85/6* 
P/ya  UZh  15,  2 
P/ya  UZh  15/2  "A" 
P/ya  UZh  15/9-6* 
P/ya  UZh  15/16 
P/ya  ZhZh  385,  17-7* 

P/ya  385/2 
P/ya  386/6 
P/ya  386/7** 
P/ya  386/17 

P/ya  YaA  128/53 
P/ya  YuO  311/74 
P/yaUKhl6/S"A"** 
P/yaUKhl6/3"N"** 

P/ya  22/ 3 
P/ya  154/26 
I^(ya  164/58  "D" 
P?ya  201-10  "A- 

P/ya  389/18-4 

P/ya  YaA  128,  0 

YaYa  61/3  "V" 
YaYa  128  76  st.  5 

YaYp.  398  3 

YaYa  398  5 

YaYa  398  6  "B" 

YaYa  398/6  "V" 
YaYa  398-9-1  *  • 
YaYa  2o/6 

P  yaUShCh  349  6E-12 
P  ya  UShCh  64/7 
P  ya  UShCh  YuZh 

313/64-5 
Pva  UShCh  YuZ  17  61-4 
P  yu  UShCh  YaV  48  5 

P  va  UShCh  YaV  48-9-5 
P  ya  UShCh  YaV  48-12-T 

P  ya  UShCh  14/2 
P   ya  UShCh  YuL  34   2    A 
P  ya  UShCh  YuL  34   5    A 
P  ya  UShCh  YuL  34  5   A 
P  va  UShCh  YuL  34  5    C^ 


Note.  One  asterisk  denotes  Intensified  regime  camps,  two  asterisks 
should  not  be  used. 


denote   strict   regime   camps.   In    addre.ssir.g    mail    these    asterisks 


Persecution  of  tiii  Jews 

REPRESSION  of  THE  JEWS  IM  THE  SOVIET  UNION 

( Edited  by  Louis  Rosenblum,  Union  of 
Councils  for  Soviet  Jell's) 

INTRODUCTION 

The  Jewish  minority  In  the  USSR  is  sub- 
jected to  singularly  repressive  treatment. 
Special  prohibitions  are  placed  upon  Jewish 
education,  religious  observance,  and  culture. 
Discrimination  is  practiced  against  Jews  In 
employment  and  schooling.  Anti-Semitism 
is  inflamed  by  a  stream  of  news  articles, 
books,  and  cartoons  from  the  government 
press.  As  a  consequence,  an  estimated  V4 
million  Jews  have  sought  permission  to  leave 


the  Soviet  Union.  Most  desire  to  reunite  with 
families  in  Israel. 

All  but  a  small  number  of  the  applications 
have  been  denied,  in  spite  of  the  fact  that 
the  demands  to  emigrate  are  legitimate  and 
in  keeping  with  Soviet  Constitution,  law, 
practice,  and  International  treaty.  The  rec- 
ord shows  that  the  Soviet  government  has 
allowed  the  reunion  of  families  and  has  In- 
deed supported  the  repatriation  of  entire 
ethnic  groups  living  In  the  USSR,  eg.,  sev- 
eral thousand  Spaniards,  1956-60  and 
200.000  Poles,  1957-8.  Additionally,  the  Pre- 
sidium of  the  Supreme  Soviet  on  January 
22,  1969  ratified  the  International  Conven- 
tion on  the  Elimination  of  Racial  Discrimi- 


nation. Article  5,  paragraph  d.  subsection  2 
of  the  Convention  provlaes  that  each  con- 
tracting party  to  the  treaty  "guarantees  the 
right  of  everyone  to  leave  any  country,  in- 
cluding his  own,  and  to  return  to  his  coun- 
try." 

To  check  the  growing  "exodus"  movemeiu 
the  Soviet  government  has  resorted  to  three 
major  strategems:  'silence'  vocal  dissidents 
by  letting  them  leave:  discourage  applica- 
tion for  emigration  by  intensifying  the  fi- 
nancial and  procedural  requirements:  and 
repress  Jewish  national  feeling  by  arrest  of 
persons  possessing  Jewish  history  or  Hebrew 
language  books  on  criminal  charges  of  ai  ti- 
So^  Set  activities. 
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CONGRESSIONAL  RECORD  —  SENATE 


The  present  wave  of  represbiou  began  with 
the  nrrest  of  Boris  Kochubyevsky  In  Dec. 
1968  mid  his  trial  In  May  i969.  Following 
tlus  cnnie  tlie  secret  trial  in  RIazan.  Feb. 
ni70.  the  infamou.s  Leningrad  hl-Jacklng 
trial  (-f  Dec.  1970.  and  the  recent  trials  In 
Riya.  leiunRrad.  Kishinev.  Odes.sa,  Sverd- 
lovsic.  Kharkov,  and  Chernovitz.  In  general, 
those  arrested  have  been  charged  with  "po- 
litical crimes"  luider  RSFSR  Criminal  Cod« 
Statute  70  (anti-Soviet  propaganda)  and 
Statute  72  (anti-Soviet  organization).  In 
addition,  defendants  in  the  Leningrad  hi- 
jacking trial  were  charged  with  treason  and 
tlieft  of  government  property.  Sentences  up 
to  15  years  m  strict  or  special  regime  labor 
camps  were  meted  out. 

STRICT    REGIME 

"they  condemn  you  to  an  empty  nelly" 
Reproduced  below  is  a  brief  sketch  of  the 
strict  regime  from  My  Testimony,  E.  P.  But- 
ton and  Co..  New  York,  1969    pp.  224-7. 

"Well,  and  what  about  a  prisoner's  riglits? 
There  is  his  riglit  to  correspond  (with  limita- 
tions and  censorship).  His  right  to  have  vis- 
its from  relatives.  His  right  to  buy  up  to 
Ave  rubles'  worth  of  food  in  the  camp  shop, 
though  only  with  money  earned  inside  the 
camp.  If  he  has  nothing  left  after  deductions 
have  been  made — too  bad.  he  can  make  do 
without,  even  if  hLs  relatives  are  prepared  to 
send  money.  Not  on  sale  in  the  camp  shop 
and  forbidden  because  of  the  regime  regula- 
tions are:  sugar,  butter,  tinned  meat  and 
fish,  bread.  All  you  can  buy  is  tinned  vege- 
tables or  fruit  (hardly  anybody  buys  the.se 
because  they  are  too  dear,  they  take  your 
■whole  five  rubles),  cheap  tobacco,  tooth- 
bru.shes,  envelopes,  notebooks,  and  you  can 
buy  camp  clothing  if  you  like — not  that  any- 
body does  on  five  rubles  a  month. 

"But  these  rights  are  no  better  than  a 
dream,  a  mirage.  Admin  (the  camp  author- 
Itie.s)   has  the  right  to  deprive  a  prisoner  of 


all  of  them.  Ihis  is  done  for  violations,  and 
who  can  say  that  he  commits  no  violations — 
if  Admin  wanta  to  find  some?  And  so  they 
take  away  your  rights — to  the  shop  for  in- 
stance, for  a  month,  two  months,  three.  And 
then  you  have  to  get  by  on  "basic" — on  camp 
rations  that  have  been  worked  out  on  scien- 
tific principles  to  be  just  enough  to  keep 
you  from  dying  olT. 

"The  daily  norm  is  2.400  calories:  25  ozs  of 
bread.  3  ozs.  of  cod.  2  ozs.  of  meat  (the  sheep- 
dog guarding  the  cons  gets  1  lb  ) .  1  lb.  of 
vegetable — potatoes  and  cabbage,  abo  it  1  oz. 
01  meal  or  noodles.  3,  oz.  of  fat  and  '^  oz- 
oi  sugar.  And  that's  all.  It  adds  up  to  one 
and  a  half  times  less  than  a  normal  man 
needs  on  light  work.  You  will  say:  What 
about  the  shop?  But  then  they  deprive  you 
of  the  shop?  Keeping  strictly  to  all  the  rules 
and  regulations  they  condemn  you  to  an 
empty  belly! 

"But  anyway,  not  even  all  of  this  finds  Us 
way  into  the  prisoner's  bowl  A  cart,  for  In- 
stance, comes  into  tlie  compound  carrying 
meat  for  the  whole  camp,  300  lbs.  for  three 
thousand  men  You  look  at  this  meat  and 
you  know  what  to  think:  is  It  carrion,  or 
something  still  worse?  All  blue,  it  seems  to 
consist  entirely  of  bone  and  gristle.  Then  It 
goes  to  be  stewed  and  you're  lucky  if  half  an 
ounce  finds  its  way  into  your  mouth. 

You  are  eating  cabbage  and  you  can't 
make  out  to  begin  with  what  it  is:  some  sort 
of  black,  slimy,  stinking  globs.  How  much  out 
of  the  established  quota  gets  thrown  on  the 
rubbish  heap?  And  in  spring  and  summer  the 
cookhouse  hands  can't  even  bring  them-selves 
to  throw  out  the  bad  potatoes  any  more, 
otherwise  there  would  be  nothing  to  put  in 
the  soup.  And  so  they  throw  in  the  black  and 
rotten  ones.  If  you  go  near  the  cookhouse  in 
summer  the  stench  turns  you  over.  Stinking 
cod.  rotten  cabbage.  The  bread  Is  like  we  had 
in  the  war.  In  number  seven  we  had  a  bakery 
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in  which  we  baked  two  kinds  ol  bread,  black 
for  camp,  white  for  outside.  Sugar,  though 
you  would  think  was  foolproof.  It  won't  rot, 
you  don't  have  to  measure  it.  But  then  they 
give  it  to  you  damp  so  that  it  weighs  more. 
And  they  give  you  ten  days'  ration  at  a  time— 
5  ozs. — because  if  they  give  you  your  i 
oz.  daily,  it  wouldn't  be  a  question  of  having 
nothing  to  eat  as  of  nothing  to  see. 

"During  si.K  years  in  camp  and  Jail  I  had 
bread  with  butter  twice — when  I  received 
visits.  I  also  ate  two  cucumbers — one  in  19G4 
and  another  in  1966.  Not  once  did  I  eat  a  to- 
mato or  an  apple.  All  tnis  was  forbidden  . 

"And  that  is  what  strict  regime  looks  like 
today.  Soviet  regime,  for  the  most  part.  Is  for 
political  prisoners,  because  among  crlmhials 
only  the  persistent  offenders  get  put  on  strict 
regime,  or  those  who  commit  a  crime  or  a  vio- 
lation already  in  the  camps,  and  even  then 
not  for  their  whole  term — they  do  a  stint  on 
strict  regime  and  then  go  back  to  normal 
regime  again.  For  criminals  and  civil  prison- 
ers strict  regime  is  the  harshest  form  of 
punishment.  But  for  us  politicals  It  Is  the 
mildest,  our  Imprisonment  begins  with  this, 
because  it  is  the  minimum  awarded  by  the 
courts.  From  strict  regime  political  prison- 
ers can  go  only  to  special  regime  or  to  the 
clink.  And  that  Is  even  worse. 

PRISONERS  OF  CONSCIENCE 

Presently,  more  than  40  victims  of  show 
trials,  staged  to  repress  the  growth  of  Jewish 
national  feeling,  are  serving  sentences  In 
strict  and  special  regime  labor  camps.  Many 
of  these  unfortunate  people  are  In  need  of 
medical  care  for  serious  ailments.  All  are  in 
physically  weak  condition  as  a  result  of  the 
extended  Interrogation  and  Imprisonment  be- 
tween the  time  of  their  arrest  and  trial  and 
as  a  result  of  the  seml-starvatlon  diet  In  the 
labor  camps. 

Brief  sketches  of  several  of  these  prisoners 
of  conscience  follow. 


((ame 


Born     ffom 


Status 


Occupation 


Arrested 


Trial 


Sentence  (strict  regime  unless 
otherwise  noted) 


Kochubyevsky,  Boris 1936 

Ontman,  Liliya 1937 

Othindzikhashvili,  Avraham... 1941 

Dzhanashvili,  Benjamin 1923 

Vudka.  Yuri  > 1947 

Gfilius,  Shymeon  ' 1945 

Vudka,  Valen 1950 

Jfolov,  Oleg '__ 

Oymshits,  Mark "..  1927 

Aitman,  Anatoly 1942 

Zaimanson,  Izia "  1949 

Zalmanson,  Wolt  1 "  [  1939 

Khnokh,  Leibi       I."".'  1944 

Mendelovich,  lositl 1947  ' 

Penson.  Boris ' l.l.l  1946 

Zalmanson,  Sylva' "'"  1944  ' 

Kuznelsov,  Eduard' ].'  1941  [ 

Fetfofov,  Yuri '... 1944 

Murzhenko,  Aleksey  I l'..'..'.  1943 

Mogilever.  Vladimir '.."""'.  1940 

Kaminsky,  tarsal '_'_[  1930 

Chernogiaz,  David '  1940 

Butman.  Hillel "  1933 

Kornbht,  Lev.-_ ...'.'.'.'....'  1922 

Y.igman.  Lev ...III""^I  1940 

Drezner.  Shiomo „ .  I932 

Coldleld.  Anatoly ,'.'."'..'.  1946 

BoKu^lavsky,  Viktor 1940 

Bodny.i.  Mendel ^; . 1937 

G.ilpeiin,  Aleksander I I  1945 

M^tl5er,  Boris  ,. IIIII^I  1947 

Slipilberg,  Arfcady '  1938 

Shur.  Hillel ^  1935 

Ku^hner,  Harry """'*  1946 

Vola^hin,  Arkady  "I""'  1946 

R.ibinovich,  David """  1947 

Iidl-hlenbeig,  Avraham '.'...'.  1947 

Alek^andiovich,  Ruth  i 1947 

Stippshelovich,  Mikhail llll.'.l  1943 

Shtiibans,  Viktor "[  1947 

Kofnblil,  Mikhael .11111111^2  1937 

Honsov  Igor IIIIJ"  1942 

Levit.  Semyon """I"""'"  1947 

Palatnik.  Raiza  ' V. .'.'.. '.  1936 

Reneit.  Khaim ..ll"'...l  1921 

KuKui,  Valen '.'."'.'.'.'."  1938 


Kiev 

Chernovitz 

Tbilisi 

do 

Riazan 

Klaipeda... 

Riaian... 
...     do 

Leningrad.. 

Riga 

....do 

...-do 

....do 

....do 

....do 

....do 

....do 


Married  (1) 
do 


..  Engineer 


Leningrad. 

do  ... 

do... 

do... 

do... 

do.... 

do.... 

do  ... 

do  ... 

Riga I 

Kishinev.. 

Riga 

do  .  . 

Leningrad.. 

Kishinev... 

do.... 

do... 

do 

Riga , 

do 

Leningrad.. 

do 

do 

Kishinev... 

Odessa  . . 
Chtrnovits.. 
Sverdlovsk. 


.  Mirried 

.  Bachelor 

do 

do 

Married 

Bachelor 

do 

Married 

do 

do 

.  Married  (1). 

Married  (2)  . 

Married  (1). 

do 

do  . 

Married  (2) 
.  Married  (1) ; 

Bachelor 

do 

Married 

Uitr'iei'.'.'.'.l 
Married  (2)... 


Manied.. 
Bachelor. 


Married. 

do.. 

do.. 


.  Student 

.  Engineer 

.  Student 

do 

.  Pilot 

.  Engraver 

.  Student 

.  Officer,  engineer. 

-Student 

Artist.. 

Engineer 

Interpreter 

.  Worker  

do 

.  Engineer 

do , 

.  Agronomist 

Engineer 

Mathematician.. 

Engineer 

do 

do 

do 

Worker 

Engineer 


Engineer .".' 


-.  technician 

..  Nurse. ".1^1! 

..  Worker 

..  Physician    . 
..  Stomatologist. 


December  1968.. 

Jan.  8. 1970 

June  1970.... 
do 


May  16,  1969 


August  1969. 


.  June  15, 1970.. 

do 

do 

do 

do 

do. 

ito 

do 

do 

do 

do 

do 

do 

do 

do 


.  Feb.  10-19, 1970. 

do 

do 

do 

Dec.  15, 1970 

do. 


Mariiwl  (1). 


Physicist. . 
Librarian 
Physician 
Engineer,. 


do. 

do. 

do :; 

do 

do 

.  ?.  1970 

.  July  24,  1970. 

.  Aug.  4,  1970.. 

do.        . 

.  Aug.  5,  1970.. 

.  August  1970 

do 

do 

do       .. 

Oct  7,  1970  .. 
Oct  16,  1970 
November  1970 

do 

do 
Nov.  17.  1970. 
December  1970 
March  1971... 

....  do 


...do 

Jan.  7, 1971 

Dec.  15, 1970 

do.... 

do 

do 

do. 


do 

do 

.  Mar.  11,  1971. 

do 

.  June  21 
May  11 

do: 

do. 

..do 

.  June  21 
May  II 


,  1971 
1971. 


1971 

1971 

Dec.  15,  1970... 
June  21,  1971 
Mar.  24,  1971 

do 
June  21,  1971 
do 

do : 

do 

Feb.  21,1971... 
May  24,  1971.... 

do 

May  11,1971 

..do 

Dec.  23,  1970... 
June  21,  1971 
June  22,  1971. 


June  15,  1971. 


3  years. 
2)'i  years. 

...7  years. 
-.5  years. 
...  3  years. 
..  S  years. 

..  Death,  commuted  to  15  years. 
..  12  years,  reduced  to  10  years. 
..  8  years. 
.  10  years. 

..  13  years,  reduced  to  10  years. 
..  15  years,  reduced  to  12  years. 
.  10  years. 
Do. 
.  Death,  commuted   to   15  years, 

special  regime. 
..15  years,  special  regime. 
..  14  years,  special  regime. 
. .  4  years. 
.  5  years. 
Do. 
..  10  years. 
..  3  years. 
..  5  years. 
..  3  years. 
.  4  years. 
.  3  years. 

-  4  years. 

-  2'-2  years. 

-  1  year. 

.  3  years. 
.  2  years. 

Do. 

Do. 
.  1  year. 
.  2  years. 
.  1  year. 
.  2  years. 
.  1  year. 
.  7  years. 

.  2  years. 

Do. 

.  5  years, 

.  3  yean. 


Sketch  of  prisoner  presented  herein. 
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ALEXANDBOVICH,    RUTA    ISAACOVNA 


Twenty-three  years  old,  born  In  Latvia, 
Jewish,  student  nurse,  single.  Applied  on  sev- 
eral occasions  with  her  father,  mother,  and 
younger  brother  for  repatriation  to  Israel. 
Repeatedly  refused.  Arrested  October  7,  1970, 
Riga.  Charged  In  accordance  with  Latvian 
SSR  Statute  65  (RSFSR  equivalent — Statute 
70)  antl-Sovlet  propaganda.  Sentenced  May 
27,  1971,  to  one  year  strict  regime.  She  is 
due  for  release  In  October,  1971.  [Now  re- 
leased In  Israel  ] 

According  to  Dr.  V.  Portnoy,  the  prison- 
er's former  personal  physician  presently  re- 
siding at  Ulpan  Etslm,  Jerusalem,  Israel,  Miss 
Alexandrovlch  suffers  from  an  asthmatic  con- 
dition and  "exacerbation  of  chronic  pyelo- 
nephritis." 

The  latest  Information  on  Miss  Alexandro- 
vlch is  as  of  the  last  week  m  July.  Her  father 
Isaac  Alexandrovlch  visited  Ruth  In  the 
camp.  He  said  that  Ruth  and  Sylvia  Zal- 
manson are  In  the  same  barracks  and  both 
girls  work  In  a  factory  making  canvas  gloves 
with  fur  lining.  But  since  neither  can  pro- 
duce the  high  production  "norm"  required, 
they  receive  only  one-half  the  food  ration. 

Relatives:  Isaac  Alexandrovlch.  father, 
Riga,  Latvian  SSR,  USSR  Suvorova  16,  Kv. 
120. 

Rlvka  Alexandrovlch.  mother.  Ein  Tzurln 
201-03  Talplot,  Jerusalem,  Israel. 

FEDOHOV,    YUKT    PAVUJVICH 

Twenty-seven  years  old,  Russian.  Convicted 
and  sentenced  when  be  was  17  years  old  for 
antl-Sovlet  views.  After  his  prison  sentence 
blB  health  was  poor.  He  was  kept  under  sur- 
veillance by  the  KGB  (secret  police)  which 
made  blm  extremely  nervous  and  fearful.  Ar- 
rested with  eleven  others  In  connection  with 
alleged  "bl-Jacklng"  attempt  In  Leningrad, 
Charged  In  accordance  with  RSFSR  Statutes 
64-15  (treason — to  flee  abroctd)  and  93-15 
(theft  of  government  property).  Sentenced 
to  15  years  special  regime,  without  confisca- 
tion of  property.  In  absence  of  such. 

Relative:  N.  V.  Buz3rreva,  wife,  Moscow, 
USSR,  Serflnlsovlcha  2.  Kv,  167. 

GRIU.US,    SIMONAS  ARONOVICH 

Twenty-Six  years  old,  Jewish.  Engineer, 
worked  on  ship  repairs  In  the  Llthtianlan 
harbor  town  of  Klalperdea.  He  was  arrested 
In  August,  1969,  after  a  search  of  his  apart- 
ment revealed  possession  of  books  for  study- 
ing Hebrew  and  records  of  Hebrew  songs. 
Charged  In  accordance  with  RSFSR  Statute 
70  (antl-Sovlet  propaganda)  and  Statute  72 
(antl-Sovlet  organization) .  Tried  by  a  secret 
trlbimal.  Sentenced  February  19,  1970,  to  five 
years  strict  regime. 

Earlier  this  year  Grlllus  was  deprived  of 
the  right  to  receive  parcels  and  was  put  Into 
solitary  confinement  for  15  days  for  refusing 
to  take  off  his  Hipa  (skull  cap)  on  Sattu-days 
and  other  religious  holidays. 

KHNOKH,     LEIB     GIKSHEVrCH 

Born  in  1944  in  Insar,  Mordovskaja  ASSR, 
Jewish.  After  the  war  moved  to  Varaklyany, 
Latvian  SSR.  After  completing  seven  years  at 
school,  entered  the  Railway  Technical  In- 
stitute In  Daugavpils.  Worked  as  an  elec- 
trician. In  1965  was  called  up  to  the  Army 
but  a  few  months  later  was  declared  unfit 
for  military  service  because  of  a  chronic  dis- 
location of  the  shoulder.  In  1969  he  requested 
permission  to  leave  for  Israel  but  was  re- 
fused. Married  Mary  Mendelevich  in  1970.  Re- 
peatecUy  signed  mdlvldual  and  group  ap- 
peals to  various  Soviet  and  foreign  organiza- 
tions requesting  help  In  leaving  for  Israel. 
Arrested  with  eleven  others  Jime  15,  1970,  In 
connection  with  alleged  "hl-Jacklng"  attempt 
In  Leningrad.  Charged  In  accordance  with 
RSFSR  Statutes  64-15  (treason— to  flee 
abroad),  93-15  (theft  of  government  prop- 
erty) and  Statutes  70  and  72  (antl-Sovlet 
acts).  Sentenced  on  December  25,  1970,  to 
13  years  strict  regime  without  confiscation 


of  property,  in  absence  of  such.  Reduced  on 
December  30.  1970,  by  the  Supreme  Court  of 
the  RSFSR  to  10  years  strict  regime. 

Relatives:  P.  B.  Khnokh,  brother,  Daugav- 
pils, Latvian  SSR,  USSR  Vlrsku  48,  Kv.  100. 

KtrZNETSOV,     EDCARD     SAMtTILOVICH 

Twenty-nine  years  old,  born  of  a  Rus- 
sian mother  and  a  Jewish  father,  his  inter- 
nal passport  states  he  Is  Russian  but  he  con- 
siders himself  to  be  a  Jew.  Studied  at  the 
philosophy  faculty  of  Moscow  University. 
Spent  seven  years  In  prison  on  charge  of 
antl-Sovlet  activities.  Deprived  of  right  to 
live  in  Moscow,  Leningrad,  and  other  large 
cities.  Became  aware  of  being  a  Jew  while 
in  prison  and  talked  about  his  dream  to  live 
in  a  Jewish  state.  Worked  as  an  English- 
Russian  interpreter  in  the  Riga  psychiatric 
hospital.  Married  Sylva  Zalmanson  in  1970. 
Arrested  with  eleven  others  in  connection 
with  alleged  "hl-Jacklng"  attempt  In  Lenin- 
grad, charged  in  accordance  with  RSFSR 
Statutes  64-15  (treason — to  flee  abroad)  and 
93-15  (theft  of  government  propyerty)  and 
Statutes  70  and  72  (antl-Sovlet  activities). 
Sentenced  to  death,  without  confiscation  of 
property,  in  the  absence  of  such.  Commuted 
on  December  30,  1970,  by  the  Supreme  Court 
of  the  RSFSR  to  12  years  strict  regime. 

MENDELEVICH,     lOSIF     MOZUSOVICH 

Born  in  1947,  Jewish.  His  father  sells  news- 
papers. His  mother  died  tragically  In  1969 1  ?  | . 
After  graduating  from  school  In  1965,  entered 
the  Riga  Polytechnic.  In  1968.  applied  to- 
gether with  his  relatives  to  leave  for  Israel, 
but  was  refused.  In  1969  left  the  Institute, 
considering  that  his  being  a  student  there 
cx)uld  be  an  obstacle  to  the  granting  of  per- 
mission to  leave  for  Israel.  In  1970,  requested 
permission  and  was  again  refused.  He  has 
signed  various  appeals  to  Soviet  and  foreign 
organizations  for  permission  to  leave  for 
Israel.  In  1970,  two  weeks  after  receiving  a 
Kharakteristika,  a  character  reference,  for 
the  OVIR  (Office  of  Visas  and  Registration), 
he  was  dismissed  from  work  under  the  pre- 
text of  redundancy.  Arrested  with  eleven 
others  June  16,  1970,  In  connection  vrtth  al- 
leged "hijacking"  attempt  In  Leningrad, 
charged  In  accordance  with  RSFSR  Statutes 
64-15  (treason — to  flee  aboard),  93-15  (theft 
of  government  property)  and  Statutes  70  and 
72  (antl-Sovlet  acts).  Sentenced  December 
25,  1970  to  15  years  strict  regime,  without 
confiscation  of  property.  In  the  absence  of 
such.  Reduced  on  December  30,  1970,  by  the 
Supreme  Court  of  the  RSFSR  to  12  years 
strict  regime. 

Relatives:  M.  A.  Mendelevich,  father  and 
E.  M.  Mendelevich,  sister  Riga,  Latvian  SSR. 
USSR,  Kirova  18,  Kv.  3 

MimZHENKO,     ALEKSEY 

Twenty-eight  years  old,  Ukrainian.  Con- 
victed at  age  19  for  antl-Stalln  utterances 
and  served  6  years  In  a  prison  camp  for 
political  prisoners.  Has  command  of  five  lan- 
guages. Twice  after  he  served  his  term  of 
imprisonment  he  tried  to  enter  an  Institute 
of  higher  education  but  both  times  he  was 
not  admitted  although  he  passed  a  competi- 
tive exam.  He  was  told  that  with  his  past 
he  'cannot  count  on  becoming  a  transla- 
tor.' Recently  Murzhenko  worked  In  a  fac- 
tory at  Lozovaya  station  and  was  elected 
chairman  of  the  local  trade  union  commit- 
tee. Arrested  with  eleven  others  In  connec- 
tion with  alleged  "hl-Jacklng"  attempt  In 
Leningrad,  charged  In  accordance  with 
RSFSR  Statutes  64-15  (treason— to  flee 
abroad)  and  93-15  (theft  of  government 
property).  Sentenced  to  14  years  special  re- 
gime, without  confiscation  of  property,  none 
being  owned. 

PALATNIK,      RAIZA    ANATOLYEVNA 

Age  35,  Jewish,  worked  In  Odessa  as  a  11-. 
brarian.  Shortly  after  she  had  written  to 
Israel  requesting  that  her  relatives  there  be 
located,  a  search  of  her  apartment  was  made 
on  October  14,  1970,  by  the  KGB  (secret  po- 


lice), and  followed  by  a  4-hour  Interrogation 
on  October  15.  Interrogation  and  Bearches 
continued  until  her  arrest  on  December  1- 
Charged  under  paragraph  187/1  Ukrainian 
Criminal  Code  with  slandering  the  Soviet 
Union.  Sentenced  June  24,  1971  to  two  years. 

In  August  1971,  Yekatrlna  Palatnik,  Ralza 
Palatnlk's  sister,  sent  a  letter  to  the  Inter- 
national Red  Cross  and  to  the  Red  Croes  of 
Russia  describing  the  deterioration  of  Ralza's 
health  and  askmg  them  to  Intercede. 

'A  short  while  ago  when  I  visited  my 
sister  in  prison  I  was  shocked  that  the  state 
of  Ralza's  health  Is  now  worse  than  it  was 
before  her  detention.  In  July  Ralza  had  a 
heart  attack  that  left  her  left  hand  para- 
lyzed. She  had  become  very  thin  from  un- 
dernourishment. It  Is  stifling  and  hot  In  her 
cell  and  the  sanitary  conditions  are  ver.v 
difficult.  Raiza  is  very  ill  now  as  a  result  of 
8  months  detention  under  difficult  conditions 
Before  she  was  sent  to  prison  she  was  health> 
Please  use  your  influence  on  the  prison  au- 
thorities in  Odessa  to  Improve  the  nourish- 
ment given  to  Raiza  and  her  living  condi- 
tions." 

The  latest  address  available  Is  an  Odessa 
prison.  Odessa.  Ukrainian  SSR,  USSR,  GSP 
514  PYA  YUG  311/192. 

Relative:  Sister.  Katia  Palatnik.  Odessa. 
Ukrainian  SSR,  USSR,  Yakir  23.  Kv.  3 
[Raiza  Palatnik  arrived  in  Israel  in  Decem- 
ber 1972.1 

PENSON,    BORIS 

Aged  about  25,  Jewish,  worked  in  Riga  a:; 
an  artist  In  advertising.  Did  a  great  deal  of 
palntmg  Independently,  has  a  series  of  works 
which  have  never  been  exhibited  because  he 
is  not  a  member  of  the  Union  of  Artists.  In 
1969  requested  permission  to  leave  for  Israel 
with  relatives  (elderly  parents)  but  permis- 
sion was  refused.  Arrested  with  eleven  others 
on  June  15,  1970  m  connection  with  alleged 
"hi-Jacklng"  attempt  In  Leningrad.  Charged 
in  accordance  with  RSFSR  statutes  64-15 
(treason — to  flee  abroad)  and  93-15  (theft  of 
government  property).  Sentenced  Decem- 
ber 25,  1970  to  ten  years  strict  regime  witli 
confiscation  of  property.  I.e.,  his  paintings.  He 
Is  presently  In  a  labor  camp  for  political  pris- 
onei^  in  the  Potma  area. 

VtTDKA.     YX7RY     Z. 

Twenty-four  years  old,  Jewish.  Student  at 
Riazan  Institute  of  Radio  Technology.  Ap- 
plied to  emigrate  to  Israel.  Arrested  In  Aug- 
ust, 1969.  Charged  In  accordance  with  RSFSR 
Statute  70  (antl-Sovlet  propaganda)  and 
Statute  72  (antl-Sovlet  organization) .  Tried 
by  a  secret  tribunal.  Sentenced  Februarv  19. 
1970,  to  7  years  strict  regime. 

ZALMANSON,      VOLF     lOSIFOVlCH 

Born  November  2.  1939  In  Riga.  Jewish.  In 
1962  graduated  from  the  Riga  Agrlctiltural 
Academy,  becoming  a  mechanical  engineer. 
Worked  as  such  In  Riga  up  to  1968.  Called  up 
Into  the  Army  in  1968:  this  was  an  obstacle 
m  his  application  to  leave  for  Israel.  Served 
as  a  lieutenant  In  Kaunas,  Lithuanian  SSR. 
Arrested  with  eleven  others  on  June  15.  1970. 
In  connection  with  alleged  "hl-Jacking"  at- 
tempt In  Leningrad.  Tried  separately  by  a 
military  court  under  articles  of  the  criminal 
code  covering  treason  by  flight  abroad,  theft 
of  state  property,  and  military  desertion.  Sen- 
tenced January  8,  1971,  to  ten  years  strict 
regime. 

Relatives:  I.  V.  Zalmanson,  father  and  Z 
I.  Zalmanson,  brother,  Riga,  Latvian  SSR. 
USSR.  Veldenbaum  45,  Kv.  22. 

ZALMANSON.    SYLVIA    lOSFOVNA 

Born  October  25.  1944  in  Siberia.  Jewisli 
In  1968  graduated  from  the  Riga  Polytech- 
nical  Institute,  becoming  a  mechanical  en- 
gineer. Worked  sis  a  designer  at  the  "Sarkana 
Zvalgzne"  factory  in  Riga.  In  1968  tried  in 
vain  to  obtam  permission  to  leave  for  Israel 
Appealed  to  Soviet  and  foreign  organizations 
In  1970  married  Kuznetsov,  Eduard  Samuilo- 
vltch.  In  1970.  was  deprived  of  the  possibilit- 
to  appeal  again  for  permission  to  leave  for 
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Israel  as  the  management  of  her  factory  re- 
fused to  give  her  a  personal  reference. 

Arrested  with  eleven  others  on  June  15, 
1970.  In  connection  with  alleged  "hijacking" 
attempt  In  Leningrad.  Charged  in  accordance 
with  RSFSa  Statutes  64-15  (treason — to  fleo 
nbroed).  93-15  (theft  of  government  prop- 
erty), 70  (antl-Sovlet  propaganda),  and  72 
(anti-Soviet  organization).  Sentenced  De- 
cember 25,  1970.  to  ten  years  strict  regime 
without  conflscation  of  property.  In  absence 
or  such, 

Sylvia  has  siiffered  a  severe  loss  of  hearing 
In  prison  and  Is  likely  to  go  deaf.  Her  general 
phvoical  condition  is  very  poor.  See  letter 
from  her  uncle,  reproduced  below.  Address: 
.Mordovskaja  ASSR.  USSK.  St.  Pot  ma.  Posio- 
lok  Yavas.  Uchrezdenie  ZK  X  385. 

Relatives:  I.  V.  Zalmanson,  father  and  Z. 
I.  Zalmau.son.  brother  Rif^a.  Latvian  btiR, 
USSR,  Veidenbaum  45,  Kv.  22. 

B.iPTisT  Trial  in  Odessa.  Febsuary  2-7.  1967 
I  "Russian  Christians  on  Trial:   Eye  Witness 
Repwrt  Prom  a   Soviet  Courtroom,"   Pub- 
lished by  "Jesus  to  the  Communl.st  World." 
Diane  Books,  Glendale,  Calif.   1971 1 
The  trial  was  due  to  take  place  at  10  am. 
on  2  February  in  the  club  of  the  mill  com- 
bine. Its  location  was  altered  24  hours  before- 
hand without  any  reason  being  given.  Repre- 
sentatives were  summoned  fro"-!  a  number  of 
places,  mainly  Party  officials  and  prominent 
workers,  and  given  leave  from  work  to  attend. 
By  10  am,  about  100  believers  had  assem- 
bled, by  which   time   the  courtroom  was  al- 
ready full  of  Party  workers.  Numerous  police 
and  the  security  (KGB)  agents  were  standins; 
outside  the  building  where  the  trial  was  to  be 
held.  Not  only  did  they  prevent  the  belle /ers 
from  getting  into  the  courtroom,  they  even 
stopped  them  standing  outride  the  building;. 
They  cha.sed  them  some  distance  away  from 
the  clubhouse,  round  the  corner,  threatening 
them  with  fines  and  15  days'  imprisonment. 
Many  friends  did  not  go  away,  but  stood  at  a 
distance,  despite  the  lnten.se  cold. 

They  let  only  the  defendants'  nearest  rela- 
tives through,  claiming  that  there  was  no 
more  room  in  the  court 

The  defendants  N.  P.  Shcvchenko,  Ya.  N. 
Krivol,  S.  P.  Scilovyova  and  V.  I.  Alexeeva,  who 
liad  already  been  In  custody  for  some  con- 
.slderable  time,  were  brought  into  the  court- 
room. Then  further  dcfe:idants  who  had  been 
bound  over  not  to  leave  the  town,  O,  G, 
Borushko,  V.  T.  Tlmchak  and  V.  M.  ZaborsUy. 
came  in. 

The  members  of  the  court  entered  and  the 
trial  was  officially  opened.  A  representative 
of  tiie  police  called  out  f addressing  himself 
to  the  rest  of  the  court)  Rise!"  The  defend- 
ants took  their  places,  N  P  Shevchenko  and 
V.  Alexeeva  knelt  down  and  tlie  former  prayed 
aloud.  Everyone  present  stood  speecliless  with 
surprise. 

Then  there  was  a  n\urmtir  IhrouEihout  the 
room  and  you  could  hear  people  say:  "They're 
prayiuK!'*  Three  policemen  went  up  to  them 
.uid  made  Valya  get  up,  but  Nikolai  went  on 
prayiag  and  when  he  flul.^-hed,  all  the  defend- 
ants and  other  believers  said  "Amen".  The 
defendants  were  taken  out  of  the  courtroom 
s'raipht  away  and  broui;ht  back  a  little  wnile 
later. 

The  court  noted  the  loUovlng  per;o;:Hl 
deail.-i  of  the  defendants: 

Shevchenko.  Nikolai  Pavlovkh.  born  I9i3 
Krivol.  Yakov  Nikiforovich.  born  19 — (da'e 
not  given  in  text) 

Solovyova.  Svetlana  Pavlovna.  born  l:i4o 
Alexeeva.  Valentin."*  Ivanovna.  born  ir>39. 
Birushko,  Grigori  Grlgorlevich,  born  1939. 
Zaborsky.  Viktor.  Mlkhailovlch.  born  1930. 
limchak.  'Vaslli  Terentievich,  born  1929. 
Charged   under  Article   138,  Section  II,  of 
the   Ukrainian  Penal  Code,  Case  No.   16827. 
The  Judge  defined  the  defendants'  rights. 
Judge,  uo  the  defendants)  What  are  your 
requests? 


All  the  defendants  asked  that  their  fel- 
low-believers be  allowed  Into  the  courtroom 
and  requested  the  right  to  conduct  their 
own  defense. 

G.  Borushko  and  V.  Zaborsky  demanded 
that  the  prosecution  witnesses  N.  ^V.  Kuz- 
meuko.  district  superintendent  of  the  Odessa 
Region,  and  his  deputy  F.  A.  Balaban.  and 
also  senior  police  lieutenant  Shamrai,  be 
called. 

Solovyova  and  Krivol  asked  permission  to 
u.se  a  Bible  in  their  defense. 

JfDCE.  Alexeeva,  why  are  you  refusing  to 
have  a  defense  counsel? 

Alexeeva.  I  invited  Jesus  Christ  to  be  my 
defense  a  long  time  ago  (she  quotes  a  Bible 
text  but  the  Judge  Interrupts  her). 

Judge.  For  what  reasons  are  you  refusing  a 
defen.se  couu.sel? 

Krivoi.  "My  Witness  is  In  heaven,  and  my 
record  Is  on  high"  (Job  16:19). 

SiiEvcMENKo.  As  a  believer,  I  can't  be  de- 
fended ijy  an  atheist;  God  is  my  defence. 

Solovyova,  If  a  person  l.s  mentally  b.il- 
aiiced  (according  to  Art.  146)  he  has  the 
rlLTht  to  conduct  his  own  defense. 

I'RosEcuTciR.  I  consider  It  admLssable  to 
grant  the  defendants'  request  about  dis- 
pensing with  counsel  and  giving  them  the 
right  to  conduct  their  own  defence.  The  re- 
quest for  the  summoning  of  additional  wlt- 
ne.s.ses  Is  Inadmlssable.  As  to  the  request  for 
believers  to  be  present  In  court,  the  door  is 
open  and  entry  is  free  to  all,  everyone  who 
wanted  to  come  in  la  already  here.  With 
regard  to  the  request  by  Solovyova  and 
Krivol  for  a  Bible  to  use  In  the  defence,  this 
question  will  resolve  Itself  in  the  cour.se  of 
the  trial.  The  opportunity  to  use  a  Bible 
will  be  given  as  necessary. 

The  defence  lawyers  requested  that  the 
defendants'  plea  for  permission  to  u.se  a 
Bible  and  for  the  calling  of  additional  wit- 
nesses be  granted,  then  they  left  the  court- 
room 

Tlie  Judge  asked  the  defendants'  opinion 
oi\  how  the  trial  should  be  conducted. 

Solovyova  and  Borushko  suggested  th.it 
Interrogation  begin  with  the  witnesses.  The 
pro.secutor  .suggested  that  thev  begin  with 
the  defendants.  There  was  an  Interval  while 
the  members  of  the  court  left  for  a  con.sul- 
t.'ition.  After  the  Interval,  none  of  the  be- 
lievers was  admitted  Into  the  court.  The 
Judge  declared  that  the  Interrogation  would 
begin    with    the   defendants. 

Judge  (to  Shevchenco).  What  relevant 
testimony  can  y m  give  the  court? 

Shevchknko.  I  won't  give  my  testimony 
until  all  my  fellow-believers  who  are  out- 
side are  admitted  to  the  courtroom.  They 
are  rr;'ednR  out  there.  I  can  Imagine  what 
it  s  like.  How  can  we  coiiFlder  the  ca.se 
calmly  here  in   the.se  circumstances? 

The     Judge     demanded     that     the     actual 
nan>cs  be  given  of  those  whom  the  defend- 
ants wanted  to  see  admitted.  They  let  a  few 
111  and  said  that  that  was  all  there  were. 
N.  P.  Shevchenko  addressed  hlm.self  to  the 


.nailery  and  a.skcd:  "Brothers  and  sisters,  are 
mere  some  outside   who  want   to  come  In?  " 

From  the  gallery  came  the  reply:  "Yes 
there  are!" 

la  the  gallery,  the  atheists  began  to  a.sk 
"Who  on  earth's  in  charge  here,  the  court 
or  the  Baptist?"  But  Just  then  the  believers 
outside  were  being  chased  further  away  from 
the  courthouse. 

JiDCE.  Krivol.  give  your  testimony. 

Krivoi.  I  won't  give  my  lestlmonv  until 
all  those  who  want  to  have  come  In. 

The  rest  of  the  defendants  also  refused  to 
testify  until  all  the  believers  had  been  ad- 
mitted. 

Judge.  Defendant  Borushko.  go  out  with 
tlie  police  lieutenant-colonel  and  call  every- 
body to  come  In. 

Borushko  went  out  and  gathered  all  the 
believers  who  were  In  the  next  street  round 
the  corner,  and  brought  them  In 


Judge.  Shevchenko,  what  relev&nt  testi- 
mony can  you  give?  Tell  us  your  work  record. 
When  did  you  become  a  Christian?  How  and 
in  what  circumstances  did  you  become  an 
Invalid  from  work? 

Shevchenko.  I  began  to  work  at  the  age 
of  16  and  became  an  invalid  in  1934  as  the 
result  of  an  accident  at  work.  I  became  a  be- 
liever in  that  same  year. 

Judge.  How  long  have  you  been  a  pastor? 
Shevchenko.  The  Church  elected  me  as  a 
an  elder  In  1946  and  In  1940  as  pastor. 

Judge.  But  why  were  you  elected  as  a  pas- 
tor in  1949? 

Shevcilenko.  Because  the  Church  had  to 
test  my  manner  of  life.  It  la  only  when  the 
Church  has  ascertained  whether  a  man's  life 
corresponds  to  the  gospel  and  Is  convinced 
that  its  servant  Is  worthy,  that  it  elects  him 
as  a  pastor. 

Judge.  What  is  the  difference  between  the 
office  of  pastor  and  the  office  of  elder? 

Shevchenko.  An  elder  can  lead  a  Church 
meeting,  but  only  a  pastor  can  fulfill  spiritual 
needs. 

Judge.  Was  there  any  break  in  your  activ- 
ity as  pastor? 
Shevchenko.  A  pastor  is  elected  for  life. 
Judge.  When  you  were  in  places  of  impris- 
onment, were  you  still  a  pastor? 

Shevchenko.  Yes,  I  was  still  a  pastor  dur- 
ing tlio.se  times  too. 

Judge.  Tell  us  why  registration  was  sus- 
pended from  your  congregation,  when  and 
for  what  reasons? 

Shevchenko.  Registration  was  suspended 
In  1958  because  an  oflBxjlal  representative  of 
the  Council  for  Religions  Affairs  was  not 
invited  to  the  opening  of  the  prayer  house 
and  because  children  were  present  at  services. 
Judge.  Did  you  continue  to  meet  after  the 
congregation  was  dissolved? 

Shevchenko.  Yes  we  did,  but  we  kept  on 
requesting  to  be  registered  the  whole  time. 
We  applied  to  Kiev  and  Moscow  for  registra- 
tion several  times. 

Judge.  Up  to  1958  you  accepted  the  legis- 
lation on  religious  cults? 
Shlvchenko.  It  wasn't  In  operation. 
Judge.   Do   you    accept    the   legislation   o:i 
cults  now? 

Shevchenko.  Yes.  I  accept  it,  but  I  can't 
a.?rpe  with  certain  points. 
Judge.  Name  these  points. 
Shevchenko.  We  aren't  allowed  to  admit 
children  to  services,  but  it's  written  In  the 
gospel:  "Suffer  the  little  children  to  come 
unto  me  and  forbid  them  not."  We  weren't 
allowed  to  baptize  believers  under  30  years 
of  age.  According  to  the  gospel  baptism  is 
carried  out  on  the  basis  of  faith,  not  age. 

We  don't  agree  with  the  section  that  for- 
bids freedom  to  preach  outside  our  own 
congregation. 

Only  the  Church  must  elect  and  dismiss 
pastors  and  preachers,  but  according  to  the 
ie'Tisiation,  the  official  state  reprcsentati-.e 
appoints  them  The  Church  is  best  able  to 
judge  v.ho  Is  fit  to  terve  in  It,  not  a  .sei^iilar 
functionary. 

1  have  aiready  been  tried  once  before  at:d 
the  same  charges  were  brought  against  me. 
I  .served  2  years  and  7  months  in  prison.  The 
Prosecutor-General  protested  against  my 
sentence,  the  court  reviewed  the  case  and  In 
the  absence  of  proof  of  criminal  action  I  was 
rehabiiiUted,  but  now  the  same  accusations 
are  being  brought  again. 

Judge.  At  that  time  there  was  no  such  law, 
but  now  theje  activities  are  countered  under 
the  March  1966  decree. 

Prosecltor.  When  you  were  under  deten- 
tion, did  you  maintain  vour  link  with  the 
church? 

Shivchenko.  We  were  behind  barbed  wire 
fences  and  you  know  perfectly  well  that 
there's  no  chance  there  of  maintaining  any 
link. 

Judge  (  undoes  a  parcel  and  takes  out  the 
collection:    "Ray    of    Light").    Look,    the.se 
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aren't  jxist  written  things,  you  can  tell  by 
the  format  that  they've  been  done  by  a 
specialist.  Look  at  this  binding.  Where  did 
you  get  the  money  for  it?  Have  you  any 
.specific  funds? 

Shevchenko.  We  don't  have  any  funds, 
When  there's  a  need,  we  have  a  collection. 
At  all  our  funeral  services  we  get  financial 
help  and  also  believers  collect  money  to 
buy  paper  and  materials. 

Judge.  Give  us  the  names  of  those  who 
did  the  printing. 

Shevchenko.  I  won't  answer  ihat  ques- 
tion. 

Judge.  Do  you  know  who  brought  illegal 
literature  to  your  congregation? 

Shevchenko.  All  believers. 

Jin)CE.  What  do  you  mean,  all  believers? 
■Who  specifically?  You  say  you  didn't  help  to 
distribute  literature.  Yannu  Shmidt  testifies 
that  he  got  the  "Fraternal  Leaflet"  in  your 
house. 

Shevchenko.  I  didn't  consider  this  as  dis- 
tribution; I  was  sharing  with  my  brother 
the  Word  of  God,  since  the  Word  of  God  is 
the  bread  of  life  and  spiritual  food  and  our 
Christian  duty  is  to  share. 

YA.  N.  KEIVOI'S  testimony 

Judge.  Wliat  have  you  to  say  about  this 
case? 

Krivoi.  In  1937  I  was  sentenced  to  10  years 
for  my  faith  in  God.  I  was  in  prison  for  9 
years  and  6  months.  After  that  my  case  was 
reviewed  and  In  the  absence  of  criminal  proof 
1  was  rehabilitated.  Along  with  me  my  fel- 
low believers  were  sentenced  to  25  years'  im- 
prisonment and  to  the  supreme  punish- 
ment— execution.  And  they  were  shot.  After 
the  review  of  their  cases  they  were  posthu- 
mously rehabilitated. 

Judge  (Interrupting  hlml.  We  aren't  ask- 
ing you  about  that.  You  were  rehabilitated 
and  the  previous  trial  doesn't  cotmt.  What 
congregations  did  you  belong  to  before? 
When  did  you  become  a  member  of  Peresyp 
congregation? 

Krivoi  In  1963. 

Judge.  Why  did  you  leave  the  registered 
congregation?  What  were  your  disagreements 
■»-ith  them? 

Krivoi.  Because  a  state  official  was  inter- 
fering in  the  Internal  life  of  the  Church. 

JuT)CE.  You  were  a  member  of  the  illegal 
all-Ukrainian  conference;  what  documents 
did  you  sign  there? 

Krivoi.  I  signed  a  document,  but  I  don't 
remember  the  contents  now. 

JiTDGE.  Did  you  preach  at  the  May-Dav  cele- 
bration? 

Krivoi.  No,  I  wasn't  there. 

Judge.  What  part  did  you  have  i':  organiz- 
ing the  May-Day  meeting? 

Krivoi.  I  have  already  answered. 

Prosecutor.  In  the  pre-trial  Investigation 
you  said  (he  quotes)  :  "I  stood  leaning 
npainst  a  tree.  .  .  " 

Krivoi.  That's  false.  The  Investigator  wrote 
that  himself,  I  didn't  say  It. 

Prosecutor.  The  court  will  check  on  that 
(he  refers  to  the  report  on  the  affair). 

Judge.  It  can't  be  checked.  The  defendant 
hasn't  signed  it.  What  were  you  doing  on  that 
day? 

Krivoi.  I  have  proof  that  I  was  working 
on  2n^  May. 

Prosecutor,  l-he  court  will  find  out 
whether  you  were  there  or  not.  Who  preached 
in  Gomenyuk's  house? 

Krivoi.  "i  was  outside  and  I  didn't  see  the 
speakers. 

Judge.  Witnasiies  have  testified  that  you 
preached. 

Krivoi.  I've  already  answered. 

Prosecutor.  You're  obviously  avoiding  a 
reply.  Who  distributed  the  literature? 

Krivoi.  I've  nothing  to  do  with  that  side 
of  things. 

Judge.  You  ssy  that  In  your  literature 
there  s  nothing  but  evancellcal  teaching  (he 


reads   an    extract   from   an    "appeal"   to   all 
believers  of  registered  congregations) . 

Krivoi.  Read  the  whole  "appeal" — I  can't 
answer  from  extracts. 

Prosecutor.  I'll  read  you  the  exact  qviota- 
tion  from  this  document  (he  reads  It). 

Krivoi.  Read  on.  so  that  the  audience  can 
understand  what  it's  about. 

Prosecltor.  Do  you  remember  what  docu- 
ments yovi  signed? 

Krivoi.  Yes,  I  remember.  I  don't  repudiate 
those  documents  that  I  signed  and  I'm  fully 
in  agreement  with  their  contents. 
svetlana  pavlovna  solovyovas  testimony 

Judge.  Defendant  Solovyova,  do  you  admit 
your  guilt? 

Solovyova.  No.  I'm  charged  with  distrib- 
uting literature.  I  don't  consider  that  a 
crime.  It's  my  duty. 

Judge.  "Wliats  your  profession? 

.Solovyova.  Painter. 

Judge.  Have  you  been  working  as  a  painter 
recently  too? 

Solovyova.  No.  I've  been  on  watch  duty. 

Jltdge.  But  you  also  worked  in  a  laundry? 

Solovyova.  Yes,  I  did  both. 

Judge.  Tell  us.  do  you  enjoy  your  work? 

Solovyova.  Yes,  I  do. 

Judge.  When  did  you  become  a  believer? 

Solovyova.  Can  I  start  from  the  beginning? 

Judge.  By  all  means. 

Solovyova.  I  came  to  Odessa  as  a  child. 
My  father  had  reenlisted  and  worked  at 
headquarters,  and  remained  there  as  a 
painter.  I  went  to  evening  classes.  At  home 
I  often  heaid  aboxit  God  and  about  be- 
lievers, but  It  didn't  interest  me.  I  wanted 
to  live  like  everybody  else.  My  mother  was 
illiterate,  she  didn't  make  me  go  to  meet- 
ings or  believe  in  God.  I  grew  up  with  the 
same  aims  and  the  same  desires  as  my  fel- 
low-pupils, thinking  that  only  uneducated 
and  old  folk  believed  in  God.  In  school  I 
Joined  the  Komsomol.  After  I  had  finished 
school.  I  was  faced  with  the  question  of 
where  lo  go  and  what  to  do  then.  I  got  a 
job.  I  dldn  t  want  to  stay  at  home  because 
the  conversations  at)out  God  and  my  moth- 
er's continual  prayers  and  all  that  religious 
environment  disturbed  and  haunted  me. 

I  decided  to  leave  home.  I  told  my  parents 
that  I  was  going  to  enter  an  institute  in 
Novo.sibirs'K.  I  said  it  deliberately,  knowing 
it  was  a  lie.  But  I  couldn't  see  any  other 
way  out  and  I  deceived  my  relatives  and 
went  to  Novosibirsk.  I  took  my  personal 
documents  with  me  but  I  hadn't  given  in 
my  notice  at  work,  having  arranged  with 
my  own  people  that  if  I  didn't  pass  the 
exams  I'd  come  back.  In  Novosibirsk  I  ap- 
plied to  the  institute,  but  as  I  hadn't  pre- 
pared for  it  and  wasn't  really  keen  on  it.  I 
didn't  get  in.  But  I  sent  a  telegram  home: 
"Passed  exnms.  give  notice  at  work.  Staying 
to  study."  that's  how  my  life  away  from 
home  started,  a  life  that  began  with  decep- 
tion. 

Sometimes  I  used  to  think:  "Does  God 
exist  or  not?" 

Jt  tiGE  (interrupting  her).  Tl!ls  thought 
stayed  with  you  because  they  knocked  it 
into  you  in  childhood. 

Solovyova.  They  didn't  knock  it  into  me. 
If  my  mother  had  brought  me  up  in  that 
spirit.  I  wouldn't  have  been  there.  I  wouldn't 
have  deceived  my  parents.  I  simply  knew 
that  believers  existed  and  that  they  believed 
In  God  and  sometimes  I  thought  about  that. 
but  the  cinema,  the  theatre  and  all  the 
worldly  pursuits  didn't  leave  room  for  such 
thoughts  and  I  forgot  about  them. 

After  working  for  a  year  In  Novosibrisk.  I 
came  home  on  leave  for  10  days.  At  home  my 
mother  Invited  me  to  a  meeting,  and  bo  as 
not  to  grieve  her,  I  went.  There  I  heard  about 
God  more  fully.  This  though  stayed  in  my 
mind  and  I  began  to  think  about  this  ques- 
tion more  seriously.  It  didn't  leave  me  In 
Novosibirsk    either,    it    followed    me    everv- 


where  I  couldn't  stay  In  those  circumstances 
any  longer  and  I  was  tortured  in  my  con- 
science for  having  deceived  my  parents.  It 
was  a  difficult  time  for  me,  these  were  the 
fruits  of  the  world's  education.  And  then 
I  had  the  idea  of  going  home  AH  this  hap- 
pened very  quickly.  I  gave  In  my  notice  a', 
work,  broke  with  everything  that  held  me 
back  and  came  home.  At  home  I  straight 
away  began  to  seek  satisfaction  and  peace 
for  my  sovil.  The  world  no  longer  saii-^ficd 
nie    Everviiung  in  it  revolted  me. 

Once  I  went  to  a  meeting  at  Peresyp 
There  1  heard  comfcrting  words  I  saw  the 
ii  yful,  happy  faces  of  girls  and  boys  ju;; 
like  me.  I  saw  their  goal  in  life  and  I  under- 
stood that  here  I  could  find  what  I  had  Icrt' 
been  seeking — pe.Hce  for  my  soul.  Here  was 
my  happiness  Christ  became  my  goal  in 
life  The  Church  at  Peresyp  became  my 
'spiritual  mother.  I  found  my  piace  in  luo. 
J   found  happiness 

Pr.osEcuTOR.  Defendant  Solovyova.  you 
have  taken  up  too  much  time  with  the  s'ory 
of  how  you  became  a  believer.  It  would  be 
better  :f  you  would  tell  us  how  you  dis- 
tributed illegal  literature  and  whether  yon 
consider  this  a  crime. 

Solovyova.  I  distributed  illegal  Christian 
literature  and  I  don't  consider  this  a  crime 
since  it's  my  duty  to  give  bread  to  the 
hungry.  I  did  it  with  a  feeling  of  compa.s- 
sion.  people  wore  interested  and  I  couldn  i 
refuse  them.  I  did  distribute  literature  and 
I  shall  go  on  doing  so.  if  I  still  have  the 
opportunity,  for  it's  my  duty. 

Judge.  You  also  preached  and  you  don  1 
consider  that  a  crime? 

Solovyova.  I  Ivaven't  preached  in  the 
sense  that  you  mean,  but  all  believers  are 
preachers  of  the  Kingdom. 

Judge.  Just  imagine  what  it  would  be  like 
if  everybody  in  thLs  country  began  to  preach 
what  he  liked  and  wherever  he  liked,  no  mat- 
ter  whether  people   listened   to  him  or  not 

Solovyova.  I  did  not  more  than  spea'K 
about  Christ — and  only  where  people  lis- 
tened or  where   they  asked   me  lo. 

Prosecutor.  You  say  you  preach  only 
about  Christ  and  that  your  literature  is 
ptirely  spiritual,  but  look  at  this:  (he  reads 
an  extract  from  a  copy  of  Fraternal  Leaflet 
about  the  May  delegation  (1966),  where  11 
says  that  believers  were  beaten  up  otiuside 
the  Central  Committee  building  and  re- 
marks Indignantly):  Is  that  about  Chri.st V 
Why,  that's  slander  against  Soviet  reality 

Solovyova.  It  certainly  is  Soviet  reality; 
I  well  remember  the  first  blow  I  got  ouUside 
tho  Central  Committee  building — after  that 
I  don't  remember  the  others. 

Judge.  14  copies  of  Fraternal  LeajU't  were 
taken  from  your  flat.  Where  did  yoti  get 
them?  Somebody  must  have  done  them  and 
given  them  to  you 

Solovyova.  I'm  not  going  to  tell  you  that 
I  Just  got  them. 

Judge.  How  many  did  you  distribute?  50, 
100.  200  copies? 

Solovyova.  I  dont  remember  I  tried  'o 
give  out  as  many  as  I  could. 

Judge.  Were  you  there  at  the  May-Day 
meeting?  Do  you  remember  how  many  peo- 
ple were  there? 

Solovyova.  I  can't  tell  you.  I  didn't  count 
them. 

Judge.  But  roughly — a  hundred,  two  hun- 
dred, five  hundred  people? 

Solovyova.  I  don't  know,  maybe  even 
more.  (In  the  gallery  there  are  astonished 
exclamations:    "You  see!") 

Judge.  Do  you  know  the  people  who  were 
there  on  May  Day? 

Solovyova.    I    know    that    they    were    my 
brothers  and  sisters. 
Jn)GE.  Wa-s  the  defendant  Krivol  there? 
Solovyova.  No. 

Judge.  How  can  you  tell — could  you  see  a!! 
500  people? 

£oLovvo\  A.  Yes.  I  saw  them  tdl. 
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JunoE.  Please  tell  us  what  your  rc-lalions 
are  with  the  registered  congregation. 

Soi.ovYovA.  What  should  my  relations  with 
them  be?  They're  my  brothers  and  sLsters 
there 

PRosEfUToH.  Defendant  Solovyova.  you  said 
th;il  yon  were  convinced  the  cinema  Is  a 
nifiins  of  agitation   -what  sort  of  agitation? 

Soi.dvvovA.  What  do  yon  mean,  agitation? 
Its  a.  niean.s  of  t. iking  people  away  from  God. 

Prosecutor.  Vou  .said  that  the  people  in 
the  central  congregation  arc  yuiir  hmtlicr.s 
and  sisters? 

SoLnvYov.\.  Yes.  that's  right 

PROstcuTOB.  Wliv  don't  yon  ^o  tliere  ' 

SoLovYOVA.  In  the  llr.3t  place,  as  I  alreiiUy 
said,  the  church  at  I'eresyp  l.s  my  -sinnlual 
mother.  Its  my  family,  that's  nhcre  I  was 
born. 

JiDCE.  '\'oa  mean  that  in  your  fainilv  you 
have  brolliers'  and  'cousins'? 

Soi.ovYovA.  '\'c^.  that's  rlglit. 

Judge.  What  do  yon  con.slder  lo  be  .mdii'j; 
in  the  central  congregation? 

SoLOVYovA.  The  authoritle.s  interfere  in  the 
Church  there  and  poison  the  minds  of  be- 
lievers against  each  other. 

Judge.  Did  thev  do  that  to  yon  personally? 

SoLovYOVA.  Not  to  me  personally.  I  remem- 
ber once  when  I  was  .stUl  going  there  often  — 
they  took  a  woman  out  of  the  meeting;  she 
was  a  small  person  and  they  thought  she  was 
a  minor. 

Judge.  Who  took  her  out? 

Sor-ovYovA  (uncertainly) .  Believers. 

Judge.  What  liave  the  authorities  lo  do 
with  that? 

SOI.OVYOVA.  Wliat  do  you  mean,  what  have 
they  to  do  with  it?  It  was  they  wlio  ordered 
her  to  be  taken  otit  and  they  had  the  power 
to  do  It. 

Judge.  Do  you  read  books? 

SoLOVYovA.  'Ves,  I  used  to  Even  in  pri.soii 
now  I  still  read. 

Judge.  But  there  aren't  any  books  about 
Christ  there, 

SOLOVYOVA.  I  can  get  .something  precious 
out  of  anything. 

Judge.  Very  trtie.  Tell  us,  did  yuti  preach 
at  the  May-Day  meeting'' 

Soi.ovTOVA,  I  don't  remember  wheihor  I 
ever  preached  at  meetings, 

.TuDGE.  Are  you  a  member  of  the  Coviiicil  of 
Twenty  (Church  Council)? 

SoiovYovA.  'Ves. 

Judge.  'Why  did  the  Church  elect  you  i^.ir- 
ticularly? 

Soi.ovvovA  Wliy  do  you  want  to  know 
about  me  particularly?  There  are  19  others 
besides  me. 

Judge.  Did  you  stand  out  In  some  way  from 
the  rest  of  the  rank  and  file'' 

SOLOVYOVA,  No,  I  don't  think  .so.  I'm  not 
wortliy  of  that  I'm  not  worthy  to  stand  be- 
fore you  today,  sine?  only  the  be,st  Christians 
ore  brou!;ht  to  trial. 

Judge.  When  your  flat  wa,=;  searched,  they 
took  copies  of  the  Kiev  declaration.  Why  did 
you  keep  them? 

SoKivvnvA   To  give  to  others 

Judge,  Have  you  already  given  out  a  lot? 

SoiovYovA,  I  don't  rememi>er,  I  ga\e  thent 
out  when  neces.sary. 

Judc;e  What  would  happen  If  everybody 
preached  his  own  beliefs  and  got  a  crowd  of 
followers  arotind  him?  Maybe  there  are  some 
people  who  don't  watit  to  listen  lo  you. 

SOLOVYOVA.  Id  be  very  glad  If  I  had  the 
chance  and  the  strength  to  gather  a  crowd 
around  me.  If  some  people  didn't  want  to 
listen,   I   wouldn't   force   It  on   anybody, 

JuDG!:,  Why  did  you  give  your  iioss  copies 
of  your  pamphlet-letters  at  work? 

SOLOVYOVA,  Every  day  at  work  a  policeman 
used  to  come  to  s?e  me  All  the  workers  be- 
gan to  get  curioiLs  about  why  he  came,  I 
started  to  explain  and  gave  them  out  tor  peo- 
ple to  read. 

Judge.  Did  you  preach'' 

SoLovvovA,  You  keep  calling  nie  a  prcachpr. 
In  your  sense  I'm  not,  but  as  a  Christian  I 


must  preach  by  my  life  and  I  spoke  about 
Christ  wherever  I  could,  when  I  had  the 
chance.  I  speak  about  Christ  on  trams  and 
now  in  this  hall  and  I'll  go  on  doing  so. 

While  their  friends  were  ijelng  taken  out. 
all  the  believers  stood  in  flanking  rows  and 
wlien  tlie  defendants  pa.ssed  between  them 
they  greeted  them  with  raised  hands,  Botli 
the  defendants  and  their  friends  had  Joyful 
expressions  on  their  tares  TIuls  finished  the 
tirst  day  of  the  trial. 

On  the  second  day  everybody  aIio  wanted 
!o  came  into  the  courtrtxim.  They  brought 
In  the  defendants,  Valya  Alcxeeva  came  llrst 
and  greeted  everybody  aloud:  "Greetings  to 
all  brothers  and  KistersI"  From  the  audience 
rune  the  re[)!y,  "Greeti,!!,'.^  to  you,"  The  de- 
fendants took  thtir  place,  and  [>rayed  stand- 
ing 

The  .ri,il  uasde^'lared  open. 

Judge,  Alexeeva.  what  have  you  to  say 
n'jout  the  case? 

.\LFXF.rvA.  First  of  all  I  want  to  know 
whether  all  my  frletids  have  been  let  in. 
(They  answered  that  everybody  had  come 
in,» 

Judge.  Tell  us  about  yourself.  Where  did 
vuu  come  from  to  live  In  Odessa? 

Alexeeva    From  the  Vologda  Region, 

Judge,  What  v,as  tlic  reason  for  your 
coming  here' 

Alexeeva,  I  was  fulfilling  the  command  of 
Christ:  "If  they  persecute  you  In  one  town. 
flee  to  the  next  ", 

JiTDGE,  But  how  were  \ou  being  oppre.s.sed 
there? 

AiEXEEVA,  Well,  there  •,vr~;  only  a  small 
group  of  believers  there  and  atheists  and 
lecturers  u.sed  to  visit   me  systemaMcally. 

Judge,  So  you  were  frightened? 

Ai,r.xEEVA,  No,  I  enjoyed  chatting  with 
them.  But  when  they  realized  that  their 
visits  were  pointless,  then  the  press  started 
up.  They  wrote  a  lot  of  slanderous  articles 
about  me.  You  know  very  well  how  we  hold 
baptisms,  but  In  the  paper  they  wrote  a  lot 
of  lies — even  that  my  veins  were  cut  and 
believers  drank  my  blood. 

Judge,  They  wrote  about  you  personally  In 
the  paper? 

Alexeeva,  Yes,  directly  about  me.  Once  they 
did  It  using  a  fal.se  name,  but  in  such  a  way 
thai  It  was  obvious  it  was  me.  They  never 
let  me  alone,  neither  at  home  nor  at  work. 
That  was  why  I  left, 

Jukge,  Were  you  Invited  to  .onie  to  Odes,sa? 

Alexeeva,  No.  I  tried  to  find  out  where 
there  was  a  prayer  house  and  young  be- 
lievers, 

JiTDCE,  I-.  there  a  prayer  house  In  Razdel- 
naya? 

Alexeeva,  N'o,  but  there  are  some  not  far 
awav. 

Judge    Did  vou  distribute  literature? 

AiExEEVA,  Yes  I  did, 

Jfo<;E,   Do   you   know   the   Gubanovs? 

Alexeeva,    Yes.    they're    my    good    friends. 

Prosecutor,  Did  you  send  letters  to  them? 

Alexeeva,  Yes. 

PRosEtUTOR,  Did  they  ask  vou  to  send 
them? 

Alexeeva,  No.  but  they  wanted  to  meet 
me  personally  to  have  a  talk  But  I  couldn't 
manage  that,  and  I  wrote  to  them  about  the 
life  of  our  family  (the  Church)  and  .sent 
them   the   Fraternal  Leaflet. 

JiniCE,  Are  you  In  agreement  with  the 
legislation    on    religion? 

Alexeeva.    Yes,   except   for   some   poinUs, 

JtTDCE,  What  points  do  you  not  agree  with? 

Alexeeva,  Were  forbidden  to  help  each 
other.  That  contradicts  the  gospel.  We  can't 
disobey  the  commands  of  Christ.  Our  faith 
must  be  accompanied  by  works,  for  faith 
without  works  is  dead.  It  says  in  the  gospel: 
"Add  to  your  faith  virtue;  and  to  virtue 
knowledge;  and  to  knowledge  temperance; 
and  to  temperance  (the  Judge  tries  to  In- 
terrupt) patience;  and  to  patience  godli- 
ness; and  to  godliness  brotherly  kindness; 
and  to  brotherly  kindness  charity," 


JtuGi-    Were  you  there  on  May  Day? 

Alexeeva,  I  wasn't  there  on  1st,  but  I  was 
on  2ud. 

Judge.  'Wlio  else  was  tliere  of  the  defend- 
ants? 

Alexeeva,  I  rcniembcr  Nikolai  Pavlovlch 
Shevclienko  was.  we  b;>t  togeth.er.  a.vay  from 
the   crowd   and   listened. 

Jirx.K.  Who  prL'ached?  What  part  did  y(  u 
t.tke? 

Ai,e:;eeva.  Guests  preached  and  read  poems. 
I  hi'd  a  poetn.  but  I  .■  .vj  my  place  up  to 
others  who  had  come  ironi  other  towns, 

Jur.';E,  Docs  ;hs  literature  which  was  ta'.ten 
from  Tikhenko  balcna  to  you? 

Al'  xlcva   Ye^, 

CRICORI    CRIGORIfVlCH    BORUSHKO'S    TESTIMONY 

Judge,  Defendant  Borushko.  what  ha-  e 
y^u  to  say? 

BuRusHKo  Your  honour,  I  resciuest  per- 
mlsslo:i  first  of  all  to  clarify  the  contents  of 
the  charge  brought  against  me.  Then  I  am 
ready  to  answer  any  questions  the  court 
wants  to  put,  I  am  accused  of  the  systematic 
distribution  of  Illegal  literature  during  196D 
66  on  the  premises  of  the  prayer  house  of 
the  Odessa  Church.  That's  a  lie.  I  never  dis- 
tributed any  literature  on  the  premises  of 
the  Odessa  Church. 

JiTKE,  You  said  at  the  pre-trial  Investlga- 
lloti  that  at  one  time  this  literature  used  to 
be  at  your  house, 

BoRUSHKO,  1  didn't  sign  the  protocol  of 
the  pre-trial  investigation — the  investigator 
wrote  what  he  wanted  to, 

I  have  been  charged  with  organizing  and 
holding  a  service  on  2nd  May  in  the  forest 
plantation  near  Shevclienko's  farm,  which 
V,  as  supposed  to  have  caused  a  public  nuis- 
ance by  disrupting  normal  running  of  road 
and  rail  transport  In  the  said  district  and  to 
have  caussd  material  damage  to  the  forest 
plantation,  I've  been  in  Odessa  10  years  n:>w 
and  every  year  I've  been  at  the  May-Day 
service  and  it's  never  been  brouglit  against 
me.  The  court  has  photographs  of  the  Mav- 
Day  service  in  1965,  at  which  believers  from 
other  congregations  were  also  present.  That 
tells  you  that  tlie  May-Day  service  is  some- 
thing traditional  and  there's  no  special  or- 
ganization needed  for  It, 

I  personally  came  to  the  plantation  about 
9  a.m.  Some  fellow-'jellevers  were  already 
there.  We  found  our  clearing  and  began  to 
make  ready.  We  hung  up  a  text:  "You  who 
remember  the  Lord,  do  not  be  silent!"  Th  ■ 
meeting  began  at  U  a,m.  I  took  an  active 
part  in  conducting  the  service.  Krivol  wasn  v 
there  at  all,  Shenvchenko  took  absolutely  r.o 
part  In  It.  I  preached  on  the  theme  of  "God 
the  Creator  of  the  universe"  on  the  ba.'^ls  cf 
Rom. ins  1 :20. 

I  spoke  of  how  the  world  Is  regulated  and 
develops  according  to  certain  laws  as  re- 
vealed by  the  scientists,  but  there  must  also 
exist  the  One  Who  made  these  laws,  that  Is 
God.  If  we  look  at  the  world  around  us,  wp 
see  many  different  objects  made  by  the  hand 
of  man,  but  there  are  things— animals  and 
the  plant  world — the  author  of  which  we 
have  difficulty  in  identifying.  They  didn't 
create  themselves.  But  there  wasn't  any  ap- 
peal In  my  sermon  to  break  the  law's  on 
religion.  I  can't  even  Imagine  how  that  could 
be  a.s.,oclated  with  such  a  theme.  We  played 
and  sang,  and  generally  spent  a  good  day. 
Then  some  auxiliary  police  came  tip,  but 
they  behaved  properly.  In  the  end  they 
listened  for  a  bit.  stayed  a  little  longer  and 
then  gr.adually  dispersed.  We  picked  up  all 
the  litter  and  burned  it.  What's  wrong  with 
that? 

Pro.me.utor,  Why  did  you  break  the  law  and 
meet  without  t)eing  registered? 

Borushko.  I  don't  consider  that  we  broke 
the  law,  according  to  one  basic  law,  the  de- 
cree of  Lenin,  point  5:  "Free  celebration  of 
religious  rites  is  guaranteed.  Insofar  as  they 
do  not  disturb  public  order  and  do  not  In- 
fringe the  rights  of  citizens  of  the  Soviet 
republic."  Our  meetings  In  flats  do  not  cause 
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a  public  nuisance  and  are  not  connected  with 
any  infringement  of  the  rights  of  other  citi- 
zens. So  the  1929  latv  contradicts  Lenin's  de- 
cree In  this  matter. 

Prosectttob.  You  aren't  Interpreting  it  pro- 
perly. If  you  read  on.  point  6  la:  "A  citizen's 
first  obligation  Is  the  duty  to  keep  Soviet 
law.'- 

Bop.usHKO.  I  consider  my  first  obligation  as 
a  citizen  Is  my  duty  to  work.  I  work  hi  a 
factory  .  .  . 

PROSECtnroK.  What  else  do  you  disagree  with 
In  the  legislation? 

Borushko.  It  violates  the  principle  of  the 
separation  of  church  and  state.  State  officials 
have  the  right  to  remove  a  pastor. 

Prosectttor.  You  appoint  another  one, 

BOETJSUKo.  He's  removed  again  and  a 
month  is  given  to  elect  a  new  one.  Otherwise 
they  suspend  registration.  Shevchenko  was 
removed.  Logvlnenko  was  elected,  and  he  was 
removed  by  the  official,  too. 

PaosEcnroR.  Is  there  anything  else  you 
don't  agree  with? 

Borushko.  General  meetings  for  church 
members  can  be  held  only  with  tiie  permis- 
sion of  the  Party  district  executive  commit- 
tee. For  example.  If  we  need  to  elect  a  pastor, 
we  have  to  ask  permission  from  the  com- 
mittee. They  may  not  allow  the  meeting  to 
take  place.  That's  Interference  by  the  state 
in  the  Internal  affairs  of  the  Church. 

Prosecutor.  Y'ou  signed  and  duplicated 
copies  of  a  Declaration  on  the  suspension  of 
Article  124  of  the  Constitution.* 

Borushko.  That  was  the  first  such  declara- 
tion, since  we  knew  that  a  new  constitution 
was  being  worlced  out  and  we  as  citizens 
placed  our  request  with  the  Legal  Draft  Com- 
mission that  Article  124  be  formulated  in 
such  a  way  as  to  guarantee  complete  freedom 
of  conscience.  As  believers,  we  did  what 
Christ  said:  "Ask  and  It  will  be  given  unto 
\ou.  knock  and  It  will  be  opened  unto  you." 

Judge.  In  the  letter  "On  unity"  you  criti- 
cize the  religious  decree  which  allows  believ- 
ers to  participate  in  cultural  life,  to  go  to  the 
cinema  and  the  theatre,  and  you  add:  "It's 
impossible  to  imagine  a  more  satanlc  pro- 
gramme." 

Borushko,  That  decree  is  a  document  of 
the  official  religious  body  (AU-Unlon  Coun- 
cil) and  the  state  has  nothing  to  do  with  it. 
So  you're  condemning  us  for  not  fulfilling 
that  decree? 

Judge,  For  what  reason  did  vou  write  that 
letter? 

Borushko,  Our  whole  Church  at  Peresyp 
went  to  the  town  Church  to  talk  about  unity. 
But  when  that  discussion  didn't  materialize, 
we  had  to  address  them  by  letter. 

People's  Assessor:  You  said  tbat  the  legis- 
lation was  adopted  In  the  period  of  the  cult  of 
personality.  You  don't  know  your  history. 

Borushko.  Let  me  cwrect  that.  In  the  pe- 
riod of  Stalin's  activity,  when  there  were 
significant  religious  restrictions. 

Assessor.  The  last  Baptist  congress  was  in 
1926.  When  did  you  finish  at  the  institute? 

Borushko,  They  finished  me. 

Assessor.  Whv  did  they  expel  vou  from  the 
Institute? 

Borushko.  For  my  religious  convictions. 
They  told  me  I  wouldn't  get  through  in  the 
subject  of  atheism. 

Assessor.  Quite  right  too. 

Borushko.  Tou  know,  this  man  (pointing 
to  the  Assessor)  should  be  tried  under  the 
same  law. 

Assessor,  Did  you  pass  In  histology? 

Borushko,  Yes,  with  the  assessment  "ex- 
cellent". 

Assessor.  So  you  studied  embryology,  the 
science  of  the  development  of  man.  How  did 
you  reconcile  that  with  your  convictions? 


*  Guaranteeing  the  "freedom  to  hold  reli- 
gious services  and  the  freedom  of  anti-rell- 
glous  propaganda".  Lenin's  original  constitu- 
tion had  proclaimed  the  rights  to  "religious 
propaganda." 

CXX 2014— Part  24 


Borushko.  In  order  to  speak  about  the 
emergence  of  life,  you  have  to  go  back  to  the 
question  of  the  emergence  of  the  first  living 
cell.  There's  Oparln's  hypothesis,  which  la 
still  only  a  hypothesis,  that  is.  a  surmise,  and 
unproved. 

Assessor.  What  do  you  mean?  It's  lieen 
proved  by  science. 

Borushko.  It's  been  proved.  'When  I  was 
at  college,  Professor  Olga  Borisnova  Lepe- 
shinskaya  experimented  on  a  chicken  em- 
bryo and  made  a  cell  out  of  a  noncellular 
substance.  They  gave  her  the  Order  of  Lenin. 
Then  they  checked  It  and  the  experiment 
proved  to  be  false.  So  the  Order  of  Lenin  had 
to  go  back.  (Laughter  In  the  court,  the  Judge 
makes  a  remark  to  the  People's  Assessor,) 

Prosecu'tor,  Why  are  children  present  at 
your  meetings? 

Borushko.  I'm  amazed  that  our  comrade 
the  Prosecutor  says  children  have  no  right 
to  go  to  the  meetings.  I  don't  know  any  law 
that  forbids  children  to  attend  meetings.  The 
existing  law  forbids  only  the  organization 
of  meetings  specifically  for  children. 

Assessor.  You  came  to  Odessa  as  a  young 
man — were  you  already  a  believer? 

Borushko.  My  views  were  formed  during 
my  time  as  a  student. 

Assessor,  Didn't  your  elder  brother  Sergei 
liave  any  influence  on  you? 

Borushko.  Maybe  to  some  extent.  But 
really  a  man  is  born  again  by  the  Word  oi 
Ood, 

Assessor,  Is  your  wife  a  believer  too^" 

BcRfsHKO.  She  shares  my  views. 
VICTOR   mikhailovich  zaborskt's  testimo.ny 

Z\BOKSKY.  I  plead  not  guilty  to  the  charge 
against  me. 

Judge.  How  long  have  you  been  In  Odessa? 

Zaborsky.  Since  1956. 

Judge.  Where  did  you  come  from?  In  what 
connection   and   to   whom? 

Zaborsky.  I  came  from  Khabarovsk,  after 
being  demobilized.  I  came  to  relatives. 

Judge.  When  did  you  become  a  believer? 

Zaborsky.  When  I  was  In  the  Soviet  Army. 

Judge.  When  did  you  have  a  chance  to  oc- 
cupy yourself  with  such  matters  there? 

Zaborsky.  You  don't  need  a  long  time  lo 
become  a  believer. 

Judge:  What's  your  job? 

Zaborsky.  Stoker. 

Judge:  Did  you  help  to  organize  tlie  distri- 
bution of  literatUM? 

Zaborsky.  I'm  charged  with  distributing 
Illegal  and  slanderous  literature.  I  didn't 
distribute  any  such  literature. 

Prosecutor.  But  witnesses  have  testified 
that  you  did. 

Zaborsky.  I  asked  that  they  should  say  it 
to  my  face. 

Prosecutor.  Did  you  preach? 

Zaborsky.  Yes,  I  did. 

Prosecutor.  Did  you  speak  in  Gomenytik's 
house,  on  May  Day? 

Zaborsky.  No,  I  wasn't  there  at  all  on  1st 
May. 

Prosecutor.  Were  your  children  there? 

Zaborsky.  Yes,  they  were. 

VASILI  TIMCHAK'S  TESTIMONY 

Judge.  Tell  me  about  yourself,  why  did  you 
come  to  Odessa? 

TiMCHAK.  I  came  here  from  Tarnopol  Re- 
gion In  1956  and  I  liked  Odessa. 

Judge.  Were  you  already  a  believer? 

Timchak.  Yes. 

Judge.  'Where  did  you  meet  other  believers? 

TiMCH.AK.  At  the  prayer  house. 

Judge.  What  did  you  do  In  Odessa? 

Timchak.  I  worked  in  a  factory,  first  as  a 
brick-layer,  then  as  a  tinsmith. 

Judge.  'When  you  came,  was  there  a  prayer 
house  at  Peresyp? 

Timchak.  No,  we  met  in  people's  houses. 

Judge.  Did  you  go  to  conferences  In  Mos- 
cow? 

Timchak.  Yes,  I  did. 

JtTDCE,  Did  you  preach? 


Timchak,  Yes,  But  you  accuse  me  of  call- 
ing people  to  ignore  Soviet  laws,  I  never 
made  any  such  appeal  in  my  sermons. 

Prosecution.  Were  you  at  the  All-Cnion 
Conference  In  Moscow? 

Timchak.  Yes  I  was.  We  adopted  a  declara- 
tion, but  there  wasn't  any  appeal  In  It  not 
to  obey  Soviet  laws. 

PROSEcrrroR.  Were  you  summoned  to  the 
district   executive   conimittee? 

Timchak.  Y'es. 

Prosecutor.  You  were  at  the  conference— 
what  resolutions  did  you  make  there? 

Timchak.  Yes  I  was  there.  We  decided 
Church  matters. 

Prosecutor.  Why  did  you,  personally,  par- 
ticularly go  to  Moscow? 

Timchak.  The  Church  elected  me. 

Prosecutor.  Why  did  you  all  go  to  Moscow  ? 

Timchak.  Because  we  weren't  being  al- 
lowed to  have  a  congress,  to  which  we  had 
a  right. 

P>rosecutor.  Do  you  accept  the  legislation 
on  religious  cults? 

Timchak.  Yes.  but  I  disagree  with  certain 
points. 

Prosecutor,  Which  ones? 

Timchak.  The  legislation  forbids  us  lo  give 
one  another  practical  assistance.  It  gives 
state  officials  the  right  to  remove  a  pastor, 
(He  enumerates  other  points.) 

Judge,  What  questions  did  you  decide  at 
the  Moscow  conference? 

Timckak.  We  wrote  a  declaration  to  the 
government  and  asked  them  to  recognize 
our  brethren,  the  Council  of  Chiu-cbes,  The 
Council  Itself  was  elected. 

Judge.  'Where  did  the  regional  conference 
take  place? 

Timchak.  I  can't  answer  that  question, 

(Here  follow  the  testimonies  of  the  wit- 
nesses. First  to  be  called  is  Nlkolaev,  a  Konj  - 
somol  official.  His  testimony  against  the  de- 
fendants contradicts  what  he  said  at  the 
pre -Investigation  and  reveals,  as  do  later 
testimonies  of  other  witnesses,  the  manipu- 
lation of  the  case  for  the  prosecution. 

(In  the  testimony  of  the  witness  L.  A. 
Kuprianov  there  is  stUl  further  evidence  of 
the  difficulties  besetting  believers  on  account 
of  the  legislation  on  religion.) 

Judge.  Do  you  respect  Soviet  la'ws? 

Nlkolaev.  Why  shouldn't  we  respect  them? 
You  ask  at  work  how  often  I  do  two  shifts 
in  a  row;  that  sho'R-s  you  how  I  respect  them. 

JtJDGE.  All  right;  but  the  legislation  on  re- 
ligion Is  also  a  Soviet  law. 

NiKOLAEV.  The  legislation  on  religion  af- 
fects believers  only.  We  can't  fulfill  those 
points  In  the  legislation  which  are  contrary 
to  the  gospel.  For  example,  we  as  believers 
elect  a  man  for  spiritual  work,  then  a  state 
ofQclal  Interferes  and  has  the  right  to  re- 
move him.  We  elect  somebody  else,  and  he 
doesn't  like  him  either. 

Judge.  Whom  precisely  did  you  elect? 

NiKOLAEV.  In  our  congregation  we  elected 
Logvlnenko,  but  the  state  official  turned  him 
down. 

There's  another  point  I  don't  agree  with 
The  legislation  forbids  us  to  give  each  other 
material  help.  Now  I'm  in  a  trade  union,  and 
if  somebody  falls  ill  or  dies,  we  help  towards 
the  funeral  wreaths  or  assist  the  sick  person. 
Is  that  wTong? 

Judge.  But  what  if  he's  not  working? 
NiKOLAEV.  If  he  doesn't  work  then  he  should 
be  tried  as  an  idler.  There's  a  law  about  that. 
But  how  can  we  refuse  to  help  if  there's  an 
old  woman  among  us  who  gets  13  rubles  pen- 
sion (,£6  a  month) — you  have  to  buy  her 
wood  and  coal. 

Judge  (reads  points  from  legislation) .  This 
giving  of  financial  help  Is  forbidden,  but  no- 
body forbids  you  to  give  practical  help. 

NiKOLAEV.  'What  do  you  mean,  nobody  for- 
bids It  I  Some  belleven  once  went  to  the 
home  of  an  old  blind  lady  to  dig  her  'vegetable 
garden  and  vineyard — ^the  auxiliary  police 
came  along  and  chased  them  away.  Suppose 
my  house  burned  down,  for  example,  do  you 
think  the  believers  •wouldn't  help  me?  Would 
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you  help,  brothers  and  sisters?  (He  turns  to 
the  gallery,  answers  are  heard  "Yes,  yes!")  , . . 
And  another  thing,  If  a  man  Is  elected  to 
serve  In  one  congregation,  for  ex&mple  In 
Shevchenkovo,  or  Peresyp,  or  in  town,  then 
the  minister  of  Peresyp  congregation  Isn't 
allowed  to  preach  In  town  and  vice  versa.  But 
the  liord  says,  "Go  ye  Into  all  the  world  and 
preach  the  Gospel  to  every  creature." 

(TThe  testimony  of  several  witnesses  fol- 
lows) . 

JtTDCB.  Have  you  seen  believers  gathering 
for  a  meeting? 

WrrNESs  Yakovchenko  (an  unbeliever). 
Yes,  they  come  In  one  way  and  go  out 
another.  They  gather  in  an  orderly  and  quiet 
way.  and  by  9  o'clock  they're  all  gone,  not  a 
trace  of  a  soul. 

Judge.  What  do  they  do  at  meetings? 

WrrNESs.  They  sing  and  play,  very  nicely. 
They've  even  got  a  string  orchestra,  you  can 
hear  It  through  the  whole  village. 

JuDCE.  So  they  cause  a  public  nuisance? 

WrrNEss.  God  forbid,  they're  such  quiet 
folks,  they  couldn't  be  a  public  nuisance. 

BoBusHKo.  Tell  us,  witness,  was  there  an 
appecd  In  my  sermons  not  to  obey  the  legisla- 
tion on  religion? 

Witness  Paradovskaya  (17  years  old).  Yes 
there  was. 

BoRtrsKHo.  What  form  did  It  take? 

Wmnsss.  You  said,  "God  is  love".  (Laughter 
In  court ) . 

S.  p.  SOLOVTOVA'S  DEFENSE  SPEECH 

Comrade  Judges!  For  4  months  now,  while 
the  Investigation  was  going  on,  they've  been 
trying  to  prove  to  me  that  I'm  not  accused 
because  I'm  a  believer,  but  because  I've 
broken  the  Soviet  legislation  on  religion. 

In  1918  Lenin's  decree  on  the  separation  of 
ohurcb  and  state  was  promulgated,  guaran- 
teeing all  citizens  freedom  of  conscience. 

I'm  charged  with  misinterpreting  the  con- 
cept, "freedom  of  conscience" — that  is.  they 
want  to  convince  me  that  the  legislation  on 
cultfi  doesn't  contradict  Lenin's  decree,  but 
makes  it  more  explicit. 

Obviously  you  can  interpret  the  words 
"freedom  of  conscience"  differently,  but  it's 
a  shameful  thing  for  our  state,  the  most 
democratic  in  the  world,  when  believers  can't 
meet  on  May  Day  and  spend  it  as  believers. 

The  prosecutor  was  very  Interested  as  to 
whether  or  not  we  sang  revolutionary  songs 
on  May  Day.  If  we'd  sung  revolutionary 
aongs,  we  wouldn't  have  been  called  up  be- 
fore the  authorities. 

Isn't  that  a  violation  of  the  Constitution, 
art.  124,  which  "guarantees  freedom  of  con- 
science", and  gives  us  the  right  to  sing  re- 
ligious songs? 

A  lot's  been  said  about  giving  material 
help.  The  legislation  on  religion,  article  17 
(b)  says:  "It  is  forbidden  to  render  material 
assistance  to  other  members."  I  went  to  tell 
the  court  that  I  don't  know  of  any  other 
state,  even  the  most  backward  one,  where 
the  law  demands  such  a  thing — that  someone 
should  have  the  right  to  control  what  pur- 
poses I  can  use  my  honestly-«ame<l  money 
for,  and  should  forbid  me  to  use  It  to  help 
those  in  need. 

Isn't  this  point  in  the  legislation  a  limita- 
tion of  the  freedom  of  conscience? 

In  the  existing  legislation  there  are  points 
forbidding  the  activity  of  circles  for  chil- 
dren, adolescents,  young  adults,  men  and 
women.  But  if  in  our  congregation  there  are 
young  people  who  want  to  play  instruments, 
by  what  International  law  can  you  forbid  the 
activity  of  such  circles? 

In  the  legislation  there  are  points  limit- 
ing the  activity  of  a  preacher  and  of  a  choir 
to  the  area  of  residence  of  the  congregation 
In  question.  This  Isn't  considered  a  viola- 
tion of  the  principle  of  freedom  of  con- 
science. But  after  all  everybody  knows  that 
the  artists  of  the  Moscow  theatre  travel  not 
only  to  different  towns,  but  even  to  different 
countries.  They  aren't  restricted  In  this,  let 
alone  called  to  account  for  It.  If  a  believer 


visits  another  congregation,  whether  he  sim- 
ply goes  as  a  guest  or  whether  he  Is  In  an- 
other congregation  while  on  a  business  trip, 
or  if  a  choir  particularly  wants  to  go  to  a 
wedding  In  some  other  village,  then  doesn't 
the  law  which  forbids  this  contradict  Lenin's 
decree,  article  2? 

That  point  In  the  legislation  where  It  talks 
about  the  right  of  the  official  representa- 
tive to  have  the  presbyter  removed,  isn't  that 
a  violation  of  Lenin's  decree  on  the  separa- 
tion of  church  and  state?  There  was  a  case  In 
our  Church:  the  removal  of  V.  Ye.  Logvlnen- 
ko.  Only  one  reason  is  known  for  his  re- 
moval— the  fact  that  be  Is  a  young  man: 
but  he's  of  age.  and  the  Church  put  its  trust 
In  him  when  they  elected  him. 

Eton't  all  these  points,  which  really  restrict 
freedom  of  conscience,  have  one  aim  In  view; 
to  drain  all  the  sap  out  of  believers? 

One  of  the  main  points  of  the  charge  Is 
that  according  to  the  existing  legislation, 
any  religious  society  can  become  active  only 
after  registration.  Registration  is  given  only 
on  conditions  which  are  contrary  to  our  doc- 
trine. Therefore  we  as  Christians  cannot  ne- 
glect to  meet,  even  though  we  are  deprived  of 
registration. 

The  charge  against  us  of  causing  material 
damage  during  our  celebration  of  May  Day 
In  the  plantation  is  a  deliberately-concocted 
lie.  The  record  of  the  trees  being  broken 
down  was  put  together  long  after  our  ar- 
rest. 

I  don't  consider  the  distribution  of  litera- 
ture a  crime.  Instead  of  giving  us  freedom  to 
print,  you  condemn  us  for  this.  I  did  dis- 
tribute literature  and  I  will  continue  to  do 
so  at  the  slightest  opportunity. 

Why  are  we  being  tried  for  breaking  the 
Soviet  legislation  on  religion?  The  fact  that 
the  congregation  is  unregistered  is  seen  as  a 
crime  when  Shevchenko  and  Bondarenko. 
after  being  sentenced  for  precisely  the  same 
thing,  were  rehabilitated  while  the  same  leg- 
islation was  in  operation. 

The  legislation  hsis  continued  to  exist — it's 
the  authorities  themselves  who  are  interpret- 
ing It  differently  at  different  times. 

I  want  to  ask  the  court:  when  was  the  mis- 
take made,  when  they  were  sentenced,  or 
when  they  were  rehabilitated? 

You  gave  me  a  great  honour  when  you  de- 
scribed me  as  an  organizer.  I'm  not  an  or- 
ganizer, as  you  accuse  me  of  being.  I  have 
friends  who  are  spiritually  above  me  and 
have  worked  harder  than  I.  I  don't  say  this 
because  I'm  afraid,  but  because  I  dont  con- 
sider myself  worthy  of  such  a  great  honour — 
to  suffer  for  my  Lord. 

(Shevchenko  asks  for  postponement  of  his 
defence  speech,  but  is  deprived  of  it  alto- 
gether.) 

GBIGOKI    BORUSHKO'S    DEFENCE    SPEECH 

I  consider  myself  happy  to  be  able  to  stand 
before  the  court,  not  as  a  criminal,  but  as  a 
Christian.  I  am  grateful  to  you,  comrade 
Judges,  for  giving  those  who  wanted  to  be 
at  this  trial  the  opportunity  to  be  convinced 
of  our  Innocence.  And  now,  dispensing  with 
my  legal  right  to  a  defence  counsel,  I  shall 
defend  my  own  case.  In  the  hope  that  you 
will  graciously  hear  me  out. 

Comrade  Judges,  I  am  grieved  by  the  fact 
that  the  main  prosecution  witnesses  have  not 
been  called;  Yuleehkln,  Shamral  and  Kuz- 
menko.  I  am  beginning  to  get  the  Impression 
that  the  Prosecutor  has  been  absent  from 
court  and  that  our  fate  has  already  been  de- 
cided long  ago. 

The  aim  of  my  defence  speech  Is  to  demon- 
strate my  Innocence  of  the  charges  ag^alnst 
me,  also  to  show  that  I  am  being  tried  for 
my  religious  convictions;  to  show  that  the 
whole  indictment  did  not  Issue  from  an 
actual  crime,  but  was  artificially  constructed 
and  Is  the  result  of  an  ofSclal  directive. 

The  defence  is  significantly  complicated  by 
the  fact  that  witnesses  have  not  been  called 


and   therefore   the  conclusion   cannot   be   a 
logical  one. 

Comrade  Judges.  I  was  expelled  from  the 
medical  institute  because  of  my  religious 
convictions.  You  heard  from  the  witness  Mo- 
roz's  testimony  that  without  having  any 
grievance  against  me  at  work,  they  never- 
theless decided  at  the  Party  office  to  dismiss 
me.  And  even  now  In  the  First  Aid  section 
they're  threatening  me  with  dismissal.  All 
this  is.  moreover,  a  violation  of  the  legisla- 
tion and  if  you  were  to  put  both  our  actions 
in  the  scales,  isn't  it  obvious  that  theirs  is 
worse? 

And  If  I'm  deprived  of  freedom,  nobody  can 
take  away  my  right  to  suffer  lor  my  Christ. 

"Whoever  wishes  to  bear  the  cross  once 
will  be  crucified  forever  .  .  ." 

Ji-DCE   (interrupting).  Keep  to  the  point. 

The  Church  lives  as  long  as  it  suffers.  If 
you  look  at  the  history  of  Christianity,  its 
faithfulness  to  Christ,  Christianity  kept  Its 
vitality  as  long  as  it  suffered.  And  on  the 
other  hand,  when  the  Church  moved  away 
from  the  commands  of  Christ  it  ceased  to 
suffer. 

Comrade  Judges,  it  is  in  your  hands  today, 
in  the  name  of  the  law,  either  to  Justify 
arbitrary  recriminations,  or  to  show  all  pres- 
ent that  there  Is  Justice  on  earth  too.  Oth- 
erwise I  say  In  Lermontov's  words:  ".  .  . 
There  remains  the  judgment  of  Ood  ,  .  .!" 
That's  all  I  have  to  say. 

VASn.1    TIMCHAK'S    DEFENSE    SPEECH 

I  consider  myself  fortunate  that  I  am  on 
the  defendants'  bench  today  as  a  Christian, 
not  as  a  thief  or  a  murderer  or  as  someone 
who  has  violated  another's  projjerty.  And  I 
rejoice  In  this  fate  which  has  befallen  me 
for  Christ. 

As  a  Christian,  I  believe  in  Christ  and  I 
preached  about  Him  and  will  continue  to  do 
so  In  future. 

The  I>rosecutor  was  present  in  the  court- 
room and  apparently  she  didn't  hear  a  thing 
the  witnesses  said — she  read  out  something 
that  bad  been  decided  on  and  written  down 
already  and  didn't  make  a  single  extract  from 
the  witnesses'  testimonies. 

1  m  charged  with  being  a  preacher.  Yes, 
I  am  a  preacher  and  preaching  the  Word 
of  Ood  isn't  a  crime  before  the  law. 

I'm  charged  with  participating  in  activity 
intended  to  stir  up  disobedience  to  the 
legislation  on  religion.  This  wasn't  confirmed 
by  any  of  the  witnesses.  Nobody  said  that  I 
appealed  to  people  not  to  obey  the  legislation 
on  religion.  We  don't  preach  about  state  leg- 
islation at  our  divine  services,  we  preach  the 
Word  of  Ood  which  says  that  all  pe<^le 
should  repent  and  accept  the  Kingdom  of 
God.  I  preached  this  Kingdom  of  Ood  and  the 
witnesses  confirmed  that.  In  my  sermons 
I  spoke  about  the  love  of  God,  how  Christ 
loved  man  even  to  the  death  on  the  cross, 
BO  that  everyone  who  believes  In  Him  might 
have  eternal  life.  That's  what  I  preached, 
what  I  still  preach  and  will  continue  to 
preach. 

Everything  the  Prosecutor  says  Is  untrue; 
we  have  the  right  to  write  to  our  govern- 
ment; it  Isn't  a  crime  for  us  to  write  a  dec- 
laration to  the  government. 

In  Moscow  a  declaration  was  written  to 
Brezhnev  to  the  effect  that  we  had  elected 
the  Council  of  Churches  and  asked  for  rec- 
ognition of  It,  and  that  It  should  not  be 
hindered  In  the  work  for  which  we  had 
elected  it.  This  request  of  ours  had  nothing 
to  do  with  non-recognltlon  of  the  legislation. 

I'm  charged  with  being  at  a  conference  of 
the  Odessa,  Kherson  and  Nlkolaevsk  regions. 
Yes,  I  was  there,  and  we  were  deciding 
Church  matters.  We  also  wrote  a  declaration 
to  the  government,  requesting  that  they  rec- 
ognize our  brethren  from  the  Council  of 
Churches.  There  wasn't  any  Infringement  of 
the  rights  of  citizens  in  it.  As  for  the  con- 
gress, we  are  still  asking  for  It  to  be  allowed 
under  the  leadership  of  Its  Initiators,  al- 
though we  get  no  reply. 
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The  March  Uw  of  1966,»  consolidating 
Art.  138,  part  n,  has  no  retrospective  poww 
over  those  things  which  were  done  before 
it  was  promulgated.  But  you  are  charging  us 
concerning  a  conference  which  took  place 

in  1965. 

The  prosecutor  has  said  that  we  completely 
reject  the  legislation.  That  isn't  true;  I  dis- 
agree only  with  a  few  points.  I  didn't  In- 
fluence beUevers  against  obeying  the  legis- 
lation on  ctilts,  this  accusation  wasn't 
confirmed  by  the  witnesses  and  I  deny  It.  I 
preached  Christ  crucified. 

The  prosecutor  said  that  the  celebration 
en  2  May  1966  was  organized  under  my  lead- 
ership. Not  one  of  the  witnesses  confirmed 
this  How  could  I  have  organized  It  when  I 
wasn't  there?  I  went  away  to  the  country 
about  that  time. 

YA.  IT.  KBrVOI'S  DEFENCE  SPEECH 

"The  sun  of  rlghteotisuess  will  arise  with 
healing  in  his  wings,"  said  the  prophet,  and 
the  folk  proverb  says,  "Truth  Is  like  the  sun, 
vou  can't  cover  It  up  with  your  hand. "  I  be- 
ileve  In  trutb,  but  "Faith  is  the  substance 
of  things  hoped  for." 

20  years  ago  I  was  sentenced  to  10  years' 
imprisonment  for  the  same  crimes  for  which 
I  am  now  standing  before  the  court.  Along 
ttitli  nie,  many  were  sentenced  to  25  years, 
and  some  to  the  supreme  punishment. 

Daring  that  term  I  worked  hard  and  built 
two  brickyards,  for  which  they  let  me  out 
ten  months  early.  During  my  Imprisonment 
and  after  it  the  workers  and  management 
agitated  for  us  and,  as  I  learned  later,  tmth 
triumphed  and  after  20  years  I  was  rehabili- 
tated. And  those  who  were  sentenced  to 
25  years  and  those  who  didn't  return  from 
prison  were  also  rehabilitated,  the  latter  post- 
humously. 

And  now.  too.  you  know  perfectly  well 
that  I've  cione  no  liarui  to  «o;-iety  or  to  the 
state. 

You  are  entr-asted.  comrade  Jucltcs.  wlili 
tlie  fate  of  a  human  being. 

I'm  charged  with  organizing  activity  dlrec- 
tod  against  recognition  of  the  Soviet  legls- 
l.itlon  on  religion.  Nobody  confirmed  this. 
I  admit  that  I  disagree  with  some  points  of 
the  legislation  which  deprive  beUevers  of 
freedom  of  conscience. 

We  have  a  law  about  freedom  of  con- 
science, and  it's  forbidden  to  intrude  on  an- 
other's conscience  according  to  these  laws. 
Our  Council  of  Twenty,  which  you  call  a 
"guiding  body."  of  which  I  too  was  a  mem- 
ber, lost  all  power  after  we  were  refused 
regL'-tiation. 

Yes,  I  was  at  the  conference  in  Kiev,  but 
there  was  nothing  illegal  in  the  appeal  that 
we  adopted  there.  It  was  of  a  purely  religious 
character.  We  met  for  a  conoiderable  time, 
and  we  didut  %\Tite  to  the  government  until 
we  were  disturbed,  but  the  prosecutor  states 
that  you  don't  interefere  in  our  questions 
of  dogma.  The  election  of  a  pastor  is  for  us 
;i  matter  of  dogma.  Nobody  should  interfere 
i:i  this.  We  aren't  against  control,  that's  why 
we  always  wTote  tliat  we  live  quietly  and 
meet  together,   and  asked  to  be  registered. 

Im  charged  with  distributing  appeals 
amor.g  citizens,  but  which  one  of  them  con- 
firmed this? 

As  for  preaching,  it's  not  only  Church  lead- 
ers who  can  take  part  in  this,  but  also  ordl- 
nnry  members.  I'm  a  preacher  and  I  don'i 
deny  1'. 

I'm  charged  with  organizing  the  celebra- 
tion of  2nd  May  when  I  wasn't  there,  because 
I  was  doing  some  plastering  for  a  Christian 
brother. 

The  whole  trial  has  confirmed  the  falsity 
of  tlie  charges  against  me. 

Oil  the  basLs  of  the  law.s  of  our  state  I 
luive    committed    no    crime    either    against 


Tightening  up  on  the  production  of  re- 
li'.;iou.s  literature  and  public  acts  of  witnes? 
r.s  well  as  being  even  more  specific  than 
lH'!i.!c  o\\  [he  oiulav.ing  ol  Sunday  Schools. 


society  or  against  the  state.  But  U  I  suffer 
as  a  Cbristii  Ji.  I'm  ready  to  wear  handcuffs. 
I've  been  a  beUever  tot  40  years  and  you 
can't  re-educate  me  whatever  you  do,  and 
you  won't  break  me  with  any  threats. 

v.    I.    ALEXEEVA'S    DEFENSE    SPEECH 

I  thank  the  Lord  that  on  this  my  spiritual 
birthday  I  have  been  counted  worthy  to  sit 
on  the  defendants'  bench. 

Comrade  Judges,  if  faith  in  God  has 
brought  me  happiness  and  my  heart  is  over- 
flowing with  Him,  do  you  really  think  I 
wouldn't  tell  people?  Even  the  Constitution 
grants  freedom  of  conscience.  So  I  told  every- 
body who  wanted  to  listen  to  me  that  Christ 
loves  every  sinner  and  that  the  Lord  says 
today:  "Do  I  desire  the  death  of  a  sinner, 
and  not  that  he  should  turn  to  me  :ind 
live?'" 

As  for  the  distribution  of  literature.  I  want 
to  say  that  when  this  trial  Is  over  it  will 
be  piibiished  in  the  paper,  and  we  too  have 
the  right  to  write  to  the  government  and  to 
our  friends  in  the  Church. 

For  example,  I  distributed  the  "Kiev  Dec- 
laraiicn'  which  reports  certain  imjust  inci- 
dents. If  these  had  not  occurred,  there 
wouldn't  have  been  any  declaration  cither. 
Secondly,  when  the  article  "Prophets  and 
Victims'  came  out,  filled  with  slander  and 
tuijust  accusations  against  the  believers 
Kryuclikov  and  Vlns.  the  mother  of  one  of 
them,  who  was  well  acquainted  with  her 
son's  life  and  had  followed  it  carefully,  wrote 
a  declaration  to  the  government  In  which 
she  refuted  the  injustice  of  this  article.  Tliat 
was  the  reason  for  that  letter.  Our  declara- 
tions concern  only  our  Christian  life. 

I'm  charged  with  going  to  Moscow,  where 
I  was  a  delegate  from  the  congregation  at 
Peresyp.  We're  Soviet  citizens  and  every  year 
we  cast  our  votes  for  those  who  are  to  guard 
our  constitutional  rights  and  we  have  the 
right  to  turn  to  them  with  our  declarations 
For  our  part  we  render  unto  Caesar  what 
is  Caesar's  and  unto  God  what  is  Gods. 

Comrade  Judges,  you  charge  me  with  or- 
ganizing the  distribution  of  literature  and 
with  Inciting  believers  not  to  obey  the  leg- 
islation on  cults.  In  the  cotirse  of  this  trial 
all  these  charges  have  been  refuted.  The 
Council  and  all  the  congregations  that  sup- 
port it.  including  ours.  I  consider  to  be  legal, 
since  we  have  appealed  to  the  authorities 
many  times  and  still  do  with  requests  for 
registration.  But  up  to  now  our  declarations 
have  been  Ignored. 

Our  methods  and  our  actions  are  open 
for  all  to  see.  The  Word  of  Ood  says:  "The 
way  of  the  just  is  uprightness"  (Is.  26:27). 

Pascal  said:  "Woe  to  those  who  do  not 
know  their  life's  aim."  Our  aim  In  life  is 
to  fulfill  the  commands  of  Christ.  The  first 
commandment  Is:  "Thou  shalt  love  the  Lord 
thy  God"  and  the  second:  "Thou  shalt  love 
thy  neighbour  as  thyself".  If  we  fulfill  these 
commandments,  we  don't  break  state  laws  In 
so  doine:  on  the  contrary,  wherever  we  can 
we  try  to  help  and  give  good  advice.  In  fne 
Holy  Scriptures  it  says:  "There  is  no  other 
name  under  heaven  by  which  men  may  be 
saved  except  the  name  of  Jesus  Christ". 

N.    p.    SHEVCHENKO'S    FINAL    ADDRESS 

lu  1962  I  was  sentenced  to  4  years  impris- 
onment and  3  years  exile  for  not  obeying  the 
"Letter  of  Instructions"  and  the  Baptist  Stat- 
utes, for  making  my  home  available  for 
prayer  meetings,  for  baptizing  believers. 

I  served  2  years  and  7  months  in  prison, 
after  which  I  was  rehabilitated  for  lack  of 
criminal  evidence.  I  was  re-instated  at  wort; 
and  paid  a  pension  for  the  time  in  prison. 

Alter  m\  release  I  worked  for  4  months  and 
becaube  I  went  to  Moscow  with  an  appeal  to 
the  gtivenimcnl  I  was  again  suspended  from 
work. 

Was  an>one  responsible  for  all  this'' 

I  stand  again  before  a  court,  accused  ••:  the 
?rime  thing. 

Yo'.i   chnrge   us   with   slander  Ot   tiie   p;xs.- 


I  won't  touch  on  the  article  "Prophets  and 
Victims"  in  the  central  paper  Izvestia — 
Solovyova  has  already  talked  about  that; 
but  I  want  to  mention  our  local  paper, 
Chemomortkaya  Kommvna ,  which  carried 
an  article  saying  that  believers  in  the  vlUage 
of  Usatovo,  Odessa  Region,  burnt  down  a 
house  and  an  old  woman  In  It,  as  iX  to  say 
that  they  made  a  ritual  sacrifice  of  her.  Any- 
one who*  wants  to  look  into  it  can  find  out 
lor  himself  that  this  is  a  lie,  everybody  in 
Usatovo  knows  the  believers. 

I  wris  born  and  brought  up  in  that  villnge. 
I  know  everybody  there — there  isn't  even  rn 
old  woman  of  that  name. 

Even  now  I  can't  understand  how  they 
could  pass  something  like  that  In  a  news- 
paper— to  write  alxjut  something  absolutely 
fictitious.  It's  just  done  to  arouse  popular 
hatred  against  believers. 

I   hare   no  doubt  that  you're  capable   of 
v.Titing  a  slanderous  article  about  us,  too. 
JrocE.  That  has  nothing  to  do  •with  the 
case — keep  to  the  point. 

Shevchenko.  'What  do  you  mean,  it  has 
nothing  to  do  with  the  case,  when  we're  ac- 
cused of  slandering  the  press? — ^the  fact  is 
it's  the  other  way  rotind:  you  wTlte  slanders 
about  believers. 
JtTDGE.  (interrupts)   .  .  . 
Shevchenko.  I  accept  this  imprisonment 
with  Joy.  as  did  the  i^XJStle  Peter;  when  they 
wanted    to    crucify    him    he    said,    Tm    not 
worthy    to    be    crucified    like    my    Teacher, 
Clirist — crucify  me  upside  down"  .  .  . 
JtTDGE.  (interrupts)   .  .  . 
Shevchenko.    Comrade    Judges,    I'm    not 
asking  you  for  mercy,  but  the  fate  of  many 
people  is  in  your  hands,  you  are  expected  to 
Judge  Justly.  When  King  SolMnon  was  en- 
trusted with  the  judging  of  the  people,  he 
asked  the  Lord  for  wisdom. 

Jt-DGE.  (interrupting!  We're  not  interested 
in  Solomon. 

Shevchenko.  "Be  wise  now  therefore.  O  ye 
kiiigs;  be  instructed,  ye  Judges  of  the  ea.rth" 
(Ps.  2:101. 
JiDGE.  Sit  down,  Shevchenko. 

GO.   BORtrSHKOS'   FINAL   ADDRESS 

I  came  to  Odessa  when  I  was  18.  By  1&:8  I 
had  done  two  years  of  higher  education  and 
I  decided  to  enter  the  Medical  Institute,  but 
since  you  had  to  have  three  years  behind  you 
for  this,  I  decided  to  try  and  get  Into  the 
State  University.  I  went  there  as  a  produc- 
tion worker  in  biological  faculty. 

And  it  was  there,  while  I  was  s'aid>iij,p 
."«.lence,  tliat  the  question  of  religion  came 
to  me  in  a  completely  different  Uglit.  1 
realised  that  the  greatest  scientists,  tlie 
pillars  of  science,  like  Kepler,  the  discoverer 
of  the  laws  of  planet  motion.  Newton,  dis- 
coverer of  natural  laws  relating  to  the  earth, 
the  naturalist  Linnaeus,  who  gave  us  tlie 
classification  of  the  whole  animal  and  plant 
■world,  tlie  mathematician  Euclid,  physician 
and  mathematician  Pascal,  oiu:  firs:  Rus- 
sian unlvcrsalist  Mlkliail  Lomonosov.  Coper- 
nicus, and  in  our  own  time.  Filatov.  Voino- 
Y'asenetsky  and  others,  had  been  men  of 
profound  religious  faith.  Therefore  I  decided 
TO  find  out  myself  a  definitive  answer  to  the 
question:  does  God  exist  or  not — tha;  is 
should  I  be  a  believer  or  not?  At  that  lime 
I  read  the  Bible  a  lot  and  I  came  througli 
strong  doubts  to  faith  in  God.  My  atheism 
and  unbelief  were  based  on  an  Ignorance  of 
the  Bible.  I  particularly  liked  the  Gospels. 

But  however  strange  it  may  seem,  it  was 
just  at  that  time  that  I  went  through  a  most 
intense  inner  strui,tle  and  uncertainty.  I 
looked  at  the  Bible  .  ,  ,  i;  was  through  not 
knowing  It  that  pecp'.e  didn't  believe,  I 
remember  during  a  co!.\ersation  in  the 
;nstltui,e,  the  Vice-Dean  said  to  me:  "The 
Bible  .'=ar=  the  world  stands  ori  tliree  whales". 
I  askfd  her:  "Did  you  read  that  yourself?" 
^iiid  she  was  uncomfortable  because  she  was 
;t  scientist  but  she'd  r.e-.er  read  the  Ixiok 
;!i;it    -■-o    r..ucli    Iih:-    :u-e:i    sp.-ke!i    iiliov.     in 


31954 


CONGRESSIONAL  RECORD  —  SENATE 


September  19,  197  ^ 


every  century,  the  book  that  people  base 
their  lives  on,  and  for  which  they  will  glv» 
their  lives.  (The  Judge  Interrupts:  "Don't 
hfart  making  propaganda") . 

Well.  I  liked  the  Gosptels,  but  I  coiildn't 
find  In  myself  the  strength  to  live  them  out 
until  I  realised  that  to  do  this  you  had  to 
be  borr.  again,  that  Is,  to  accept  Jesus  Christ 
In   your  heart — and   I   turned   to  Him. 

"With  His  holy  freedom 

He  UHik  the  chains  from  the  soul,  torments 

from  the  heart. 
And  stains  from  the  guilty  conscience"  .  .  . 
At  that  time  occurred  the  first  persecu- 
tions, but  this  was  according  to  Christ's 
words:  It  ended  with  my  being  expelled  from 
the  Institute,  but  I  had  already  decided  on 
this  path: 

Whoever  wants  to  bear  the  cross  once 
Will  be  crucified  forever. 
And  whether  there  Ls  happiness  In  life 
He  will  be  happy  in  eternity. 

You  are  appointing  us  to  suffer,  but  In 
fact  this  Is  preordained  by  God,  for  not  a  hair 
of  our  head  falls  to  the  ground  without 
His  will. 

Suffering  Is  Christianity's  vital  nerve  The 
Church  Is  alive  as  long  as  it  suffers,  for  Christ 
EufTered  and  called  us  to  do  likewise. 

I'm  an  optimist — in  other  words  I  believe 
that  If  things  are  bad  today,  they'll  be  better 
tomorrow;  If  they  sentence  you  today,  they'll 
acquit  you  tomorrow.  If  Injustices  meet  you 
on  earth  today,  tomorrow  there'll  be  Justice. 

Such  a  dialectic.  If  It  Isn't  confirmed  on 
earth,  will  still  triumph  in  heaven,  as  It's 
written:  "According  to  the  promise  we  wait 
for  a  new  earth  and  a  new  heaven  in  which 
righteousness  dwells." 

Judce:  Borubhko,  have  you  any  more 
quotations? 

BoRvsHKo:  '^'eo  1  have. 

"I  want  to  walk  In  such  a  way 
That  my  weary  brother 
Should  hear  the  rhythm  of  my  steps 
And    be    shaken    out    of    his    slumber    and 

inspired 
To    step    out    more    quickly    towards    the 

sacred  vision. 
That  my  step  should  convince  the  unfaith- 
ful 
Of  the  holy,  blessed  truth. 
And  that  day  by  day  the  ranks  of  warriors 
On  the  way  to  the  goal  should  be  filled  with 

brothers 
Whom  God's  Spirit  has  awakened  to  life. 
I    want    to   walk    .so    that    the   children    of 

paradise. 
The   angels   in   heaven,   should  draw  men's 

hearts 
And  in  Joyful  praise,  blessing  my  path. 
Should  sing  a  hymn  to  the  Saviour  of  the 

world. 
Their  praise  Is  poured  out  at  God's  throne 
Poured  out  unchanging  in  .sacred  harmonies. 
In  its  precioiLs  beauty 
It   has  drawn  so  many  sinners  to  God. 
And  today  the  angel  choir  Is  not  silent  .  .  . 
When  history's  course  Is  run. 
To  Him  who  went  His  way  without  turning 

back 
Will    sound     their    hundredfold    hymn    of 

praise." 

V.     T.    TIMCHAK'S     FINAL    ADDRESS 

I've  been  a  Christian  since  childhood.  My 
mother  brought  me  up  as  a  Christian  from 
my  early  childhood,  and  I  am  before  you  to- 
day on  the  defendants'  bench  as  a  Christian. 
Yes,  I  believe  in  God,  and  the  Word  of  God 
says  that  it  Is  given  to  us  not  only  to  believe 
In  Him  but  also  to  suffer  for  Christ  I  am 
happy  that  I  have  the  chance  to  carry  out 
these  words  of  Christ,  one  thing  I  know^He 
will  never  leave  me.  ChrLst  Himself  bore  suf- 
ferings and  has  never  left  His  followers  who 
have  trodden  the  same  path.  And  I  rejoice  in 


this  lot — to  suffer  for  Christ.  Many  of  my 
brothers  have  been  unjustly  sentenced  and 
later  rehabilitated  and  I  know  that  you  are 
trying  us  today,  but  tomorrow  we  will  be 
rehabilitated,  for  lack  of  criminal  proof.  Then 
those  who  today  are  asking  for  these  terms 
of  imprisonment  will  be  ashamed. 

Many  of  our  brethren  have  already  gone 
the  way  of  suffering  In  faithfulness  to  our 
Lord,  but  the  Word  of  God  says:  "Regarding 
their  end.  Imitate  their  faith". 

And  now  today  you  are  separating  us  from 
our  relatives  and  loved  ones,  but  I  believe 
that  we  'c^'lll  meet  again  on  earth,  and  In 
eternity  we  will  receive  for  all  our  sufferings 
a  Joy  that  will  have  no  end,  when  we  meet 
our  Saviour. 

v.  M.  ZABORSKYS  FINAI-  ADDRESS 

Before  I  came  of  age,  I  decided  to  leave 
home  so  as  not  to  hear  about  God.  I  signed 
up  and  went  to  Novosibirsk.  They  didn't  want 
to  take  me.  but  I  persuaded  the  official.  They 
understood  my  circumstances  and  did  It  as  a 
favour. 

In  a  worldly  atmosphere  I  learned  to  swear 
like   a   trooper. 

I  was  soon  called  up.  There  among  my 
friends  I  was  the  naost  active  composer  and 
teller  of  dirty  stories  and  I  always  found  a 
circle  of  friends  to  listen.  Nobody  could  beat 
me  at  It.  I  didn't  drink  wine  or  vodka  there, 
I  only  drank  some  stuff  that  had  a  skull 
and  crossbones  on  the  bottle — It's  called 
methylated  spirits.  I  was  summoned  before  a 
military  tribunal  to  explain  my  way  of  life. 

It  was  there,  walking  on  the  bank  of  the 
Aniur,  that  I  remembered  the  words  of  my 
mother:  "Son,  when  you  get  Into  trouble, 
remember  God."  And  then  I  took  off  my 
soldiers'  cap  and  said:  "Lord.  If  you  save  me 
from  this  trial,  then  from  this  moment  on 
I'll  be  your  preacher".  And  It  all  worked  out. 
There  was  a  complete  change  In  my  life. 
I  became  a  new  man,  people  began  to  be 
grateful  to  me.  I  was  put  In  charge  of  a  group 
but  without  any  rank.  Then  the  men  began 
to  get  interested  in  me,  when  they  saw  that 
I  no  longer  Joined  with  them  In  their  former 
bad  ways;  I  was  sumoned  by  the  officers, 
from  the  lowest  to  the  highest.  The  comman- 
der summoned  me  and  after  some  Inconclu- 
sive conversation,  he  suggested:  "If  you  deny 
God,  we'll  give  you  rank,  you'll  get  more 
money". 

"I've  got  a  rank  higher  than  commander 
of  a  regiment". 
••What's  that?" 
•'As  a  Christian."  I  answered. 
Soon  they  summoned  me  again  and  said: 
"You  know  that  your  faith   Is  a  relic  of 
capitalism?" 

"You're  wrong  about  that.  Our  faith  exist- 
ed under  Nero  and  the  Roman  Empire  before 
capitalism  came.  It's  existed  under  capital- 
Ism,  It  exists  under  socialism  and.  If  God 
wills.  It'll  exist  under  communism  ". 

They  asked  me  to  go,  and  when  I  was  sum- 
moned again  they  said : 

"You  know,  Zaborsky,  that  spies  conceal 
themselves  under  the  mask  of  your  fatlh 

"I  cant  argue  about  that,  because  I've 
never  heard  such  a  thing  before  -but  prac- 
tical experience  has  shown  that  spies  can 
get  through  the  Party  net.  but  not  through 
the  religious  one — Berla  for  example,  and 
Penkovsky." 

A  bit  later  the  commanding  officer  sum- 
moned me  and  said: 

"Listen  Zaborsky.  We  had  a  soldier  once 
who  wore  a  cross  round  his  neck.  We  had  a 
talk  with  him  and  he  took  It  off.  put  it  on 
the  table  and  said:  "Give  me  a  Komsomol 
card'." 

I'd  do  that  too.  but  my  God  Isn't  on  a 
crucifix,  but  in  my  heart.  I  can't  put  Him 
on  the  table-  to  do  that  I'd  have  to  tear 
out  my  heart,  in  other  words  stop  living, 
which  Is  Impossible.  Later,  I  was  demoted 
to  be  a  reservist.  The  deputy  political  of- 
ficer said: 


■■Well,  Zabrosky,  off  you  go  now  with  your 
Ood.'^ 

■'Exactly,  comrade  major." 

"Goodbye,  you  block-headed  Baptist,  Just 
go  on  the  way  you  are  doing". 

Then  I  came  to  Odessa.  I  was  baptized 
and  became  a  member  of  the  Peresyp  Church. 
I  went  to  the  meetings  at  the  prayer  house 
for  two  years,  but  after  It  was  closed  I  and 
my  brothers  and  sisters  met  during  the  ccld 
winter  of  1958  outside  the  wall  of  the  closed 
prayer  house.  When  our  prayer  bouse  was 
given  to  the  jxiultry  farm  to  use,  we  tried 
to  meet  in  flats.  That's  what  we've  done  up 
to  now.  It  was  only  in  the  summer  of  I9ti6 
that  I  found  out  about  the  existence  of  the 
Soviet  legislation  on  religion,  which  pro- 
hibits Gospel  teaching  and  Lenin's  decree. 
On  the  basis  of  this  legislation  the  "Statute" 
and  the  "Letter  of  Instructions"  were  Issued 
back  in  1960,  which  led  to  the  great  and 
visible  schism  In  the  Church.  Believers  were 
In  such  a  situation  that  they  had  to  violate 
something— either  man's  or  God's  law. 

(The  Judge  interrupts).  It  Is  precisely  for 
this  rea.««3n  that  I  stand  before  the  court 
today,  as  a  Christian. 

Judge:  (to  the  police)  Please  restore 
order. 

(Three  policemen  quickly  go  up  to  Valya 
and  make  her  sit  down) . 

SENTENCE 

Shevchenko.  Nikolai  Pavovlch, 

BoRUSHKo.  Grigorl  Grlgorlevlch, 

Kanoi,  Yakov  Nlklforovlch, 

SoLovYovA,  Svetlana  Pavlovna, 

Alexeeva.    Valentlna    Ivanovna. 

Sentenced  to  3  year's  Imprisonment  in  or- 
dinary regime  camps. 

Timchak,  Vaslll  Terentlevlch 

Zaborsky.  Viktor  Mlkhailovlch 

Sentenced  to  1  year's  Imprisonment  in  or- 
dinary regime  camps. 

Mr.  HELMS.  Mr.  President,  it  is  my 
understanding  that  the  manager  of  the 
bill  is  willing  to  accept  this  amendment. 

Mr.  PACKWOOD.  I  wanted  to  ask  one 
question,  if  I  may.  In  the  reading  of  it, 
I  thought  he  said  "any  country — as 
defined  in  section  620(f)."  My  under- 
standing was  any  country,  period.  I  am 
not  sure  what  is  specified  in  that  section. 

Mr.  HELMS.  That  section  lists  the 
countries  that  may  be  involved  in  in- 
voluntary servitude. 

Mr.  PACKWOOD.  I  wonder  if  I  might 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  PACKWOOD.  On  the  time  on  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  Preisdent,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  I  yield  to  the  Sena- 
tor from  North  Carolina. 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate come  to  order.  Will  the  Senators 
please  take  their  seats  before  we  pro- 
ceed? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield  to  me  briefly  for  a  luiani- 
mous-consent  request? 

Mr.  HELMS.  Yes,  I  yield. 


September  19,  19 


'4 


CONGRESSIONAL  RECORD  —  SENATE 


31955 


HEALTH       PROFESSIONS       EDUCA- 
TIONAL     ASSISTANCE      ACT      OF 

1974     _     UNANIMOUS       CONSENT 
AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tins  request  has  been  cleared  with  the 
Republican  leadership  and  with  the  Sen- 
ators on  my  side  of  the  aisle. 

I  ask  unanimous  consent  that  at  such 
time  as  S.  3585,  the  Health  Professions 
Educational  Assistance  Act  of  1974  is 
called  up  and  made  the  pending  question 
before  the  Senate,  there  be  a  time  limita- 
tion on  the  bill  of  6  hours  to  be  equallj' 
divided  between  Mr.  Kennedy  and  Mr. 
Javiis;  that  there  be  a  time  limitation 
on  a  substitute  by  Mr.  Beall  of  6  hours; 
that  there  be  a  time  limitation  on  any 
other  substitute  of  2  hours,  if  offered; 
that  there  be  a  time  limitation  on  any 
other  amendment  of  1  hour;  that  there 
be  a  time  limitation  on  amendments  to 
amendments,  debatable  motions  or  ap- 
peals, of  30  minutes;  and  that  the  agree- 
ment be  in  the  usual  form,  with  the 
further  proviso  that  Mr.  Beall  may  have 
until  midnight  Friday  to  offer  his  sub- 
stitute and  have  it  printed. 

Mr.  PROXMIRE.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes 

Mr.  PROXMIRE.  The  usual  proviso  ex- 
cludes any  nongermane  amendments 
and  this  has  been  very,  very  strictly  con- 
strued. This  is  the  health  bill.  I  have  an 
amendment  that  has  been  printed,  it 
is  at  the  desk,  and  I  would  ask  that 
amendment  be  qualified. 

Mr.  GRIFFIN.  Mr.  President,  would 
the  Senator  from  Wisconsin  describe  his 
amendment,  indicate  what  it  is? 

Mr.  PROXMIRE.  Yes;  the  amendment 
deals  with  the  FDA's  i-uthless  attitude 
toward  people  who  would  sell  vitamins. 

I  have  47  cosjwnsors  on  that  amend- 
ment. 

Mr.  PASTORE.  Sell  what? 

Mr.  PROXMIRE.  Vitamins. 

I  tliink  it  is  an  amendment  whose  time 
has  come. 

Mr.  HUMPHREY.  If  the  Senator  will 
yield,  I  compliment  the  Senator. 

Mr.  PROXMIRE.  I  thank  the  Senator. 

Mr.  HUMPHREY.  I  join  in  the  defense 
of  vitamins.  I  take  them,  I  feel  good. 

Mr.  PROXMIRE.  The  Senator  is  the 
best  example  I  know  of  for  their  efficacy. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  PROXMIRE.  Would  the  Senator 
from  West  Virginia  qualify  my  amend- 
ment ? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the 
amendment  by  Mr.  Proxmire  be  in  order 
regardless  of  whether  or  not  it  is  ger- 
mane. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent 
agreement?  The  Chair  hears  none. 

Without  objection,  it  is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows : 

September  19.  1974. 
Ordered,  That  during  the  consideration  of 
S.  3585,  the  so-called  "Health  Professions 
Educational  Assistance  Act  of  1974,"  debate 
on  any  amendment  (except  an  amendment 
in  the  nature  of  a  substitute  to  be  offered  by 


the  Senator  from  Maryland  (Mr.  Beall),  on 
which  there  shall  be  6  hours  debate,  and  any 
other  amendment  in  the  nature  of  a  substi- 
tute for  the  bin,  on  which  there  shall  be  2 
hours  debate)  shall  be  limited  to  1  hour,  to 
be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  bill, 
and  debate  on  any  amendment  In  the  second 
degree,  debatable  motion  or  appeal  shall  be 
limited  to  30  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  Provided.  That  In  the 
event  the  manager  of  the  bill  is  In  favor  of 
any  such  amendment  or  motion,  the  time  in 
opposition  thereto  shall  be  controlled  by  the 
Minority  Leader  or  his  designee:  Provided 
further.  That  no  amendment  that  is  not  ger- 
mane to  the  provisions  of  the  said  bill  shall 
be  received,  except  an  amendment  to  be 
offered  by  the  Senator  from  Wisconsin  (Mr. 
Proxmire).  which  naay  or  may  not  be  ger- 
mane. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill,  debate  shall 
be  limited  to  6  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  and  tlie 
Senator  from  New  York  (Mr.  Javits)  :  Pro- 
vided, That  the  said  Senators,  or  either  of 
them.  may.  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  bill,  allot 
additional  time  to  any  Senator  during  the 
consideration  of  any  amendment,  debat.ible 
motion,  or  appeal. 


ORDER  OF  BUSINESS  TODAY— AN- 
NOUNCEMENT OF  INTENTION  TO 
ADJOURN   UNTIL  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  North  Carolina 
yield  to  the  majority  leader  for  an  an- 
nouncement? 

Mr.  HELMS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  am  authorized  by  the  distinguished 
majority  leader  to  state  that  the  Senate 
will  remain  in  session  today  until  the 
pending  business  is  completed,  and  by 
virtue  of  the  agreement  having  been 
entered  into  which  has  just  been  con- 
summated, the  Senate  then  will  go  over 
until  Monday  at  12  noon. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  man- 
agers are  willing  to  accept  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  please  come  to  order.  Will  Mem- 
bers take  their  seats?  Members  of  the 
staff  take  their  seats  and  Senators  will 
take  theirs. 

The  Senate  is  still  not  in  order. 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President 

Mr.  MAGNUSON.  Will  the  Senator 
yield,  to  allow  me  or  the  Senator  from 
Rhode  Island  to  ask  the  Senator  from 
West  Virginia  a  question? 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield? 

Mr.  MAGNUSON.  The  last  unanimous 
consent  announcement,  no  one  could 
hear,  we  could  not  even  see,  let  alone 
hear. 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesident. 
will  the  Senator  yield? 

Mr.  HELMS.  Yes. 

Mr.  ROBERT  C.  BYRD.  May  I  say  in 
response  to  the  distinguished  Senator 
from  Washington  that  I  armounced  on 
behalf  of  the  majority  leader  that  in 


view  of  the  fact  that  the  Senate  had 
entered  Into  the  agreement  on  the 
health  services  bill  that  the  Senate  would 
therefore  stay  in  session  today  until  tlie 
pending  matter  is  disposed  of.  upon 
which  further  condition  the  Senalt 
would  then  go  over  until  12  o'clock  on 
Monday. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  PASTORE.  I  want  to  congratulate 
the  Senator,  but  can  we  determine  just 
how  many  amendments  we  have  and  just 
about  how  long  we  might  be  here? 

Mr.  ROBERT  C.  BYRD.  May  I  ask 
Senators  to  raise  hands  if  they  have 
amendments? 

Five,  and  we  have  a  time  limitation  on 
each  of  six  amendments  of  30  minutes, 
to  be  equally  divided,  which  hopefully 
will  not  be  used.  There  is  a  time  limita- 
tion on  the  amendment  of  Mr.  Prox- 
mire of  1  hour,  which  hopefully  wiU  not 
be  utilized. 

Mr.  PASTORE.  So  we  may  be  here 
until  10  or  11  o'clock  tonight? 

Mr.  ROBERT  C.  BYRD.  I  doubt  it. 

Mr.  BIDEN.  WUl  the  Senator  yield? 

Is  there  any  estimate  on  the  part  of 
any  of  these  about  amendments  that  can 
take  an  hour,  take  half  an  hour? 

Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  Senator,  we  will  work  on  each 
amendment,  one  at  a  time,  case  by  case, 
to  see  if  we  can  cut  time  on  them. 


EXPORT-IMPORT  BANK  AMEND- 
MENTS OP  1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  3917)  to  amend  and 
extend  the  Export -Import  Bank  Act  of 
1945,  as  amended,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  PASTORE.  May  I  ask  a  question  of 
the  Senator  from  North  Carolina? 

Mr.  HELMS.  Yes,  sir. 

Mr.  PASTORE.  Do  I  understand  the 
Senator's  amendment  to  mean  that  we 
are  against  slavery? 

Mr.  HELMS.  It  means  that  the  U.S. 
taxpayer  ought  not  to  be  forced  to  fur- 
nish money  for  loans  to  countries  that 
practice  slavery. 

Mr.  PASTORE.  I  am  for  it. 

Mr.  HELMS.  I  am  glad  to  hear  it. 

Mr.  President,  I  have  no  further  com  - 
ment. 

Mr.  STEVENSON.  Mr.  President,  we 
are  prepared  to  accept  the  amendment 
and  take  it  to  conference. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

Mr.  AIKEN.  Will  the  Senator  yield  and 
give  us  the  correct  definition  of  "in- 
voluntary servitude"?  Why  is  it  re- 
stricted only  to  Communist  countries? 

Mr.  HEHjMS.  I  did  not  understand  the 
Senator's  question. 

Mr.  AIKEN.  The  amendment  is  di- 
rected to  Commimist  countries,  invol- 
untary servitude. 

Mr.  HELMS.  I  will  say  to  the  dis- 
tinguished Senator,  we  modified  the 
amendment  to  resolve  what  I  anticipate 
will  be  the  Senator's  next  question. 

Mr.  AIKEN.  That  covers  the  United 
States,  too,  then. 
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Ml-.  HELMS.  Yes. 

Mr.  AIKEN.  AU  liKht,  that  is  fine. 

The  PRESIDING  OFFICER.  Did  the 
Senator  from  North  Carolina  yield  back 
his  time? 

Mr.  HELMS.  I  yield  back  my  time. 

Tlie  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
js  on  tiie  amendment  of  the  Senator  from 
North   Carolina    <Mr.   Helms*. 

Tile  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  yield 
to  the  distingmshed  assistant  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  time  on 
any  remaining  rollcall  vote  today  be  lim- 
ited to  10  minutes  with  the  warning  bells 
to  be  sounded  after  the  first  2^ ,  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  JACKSON.  Mr,  President,  I  call  up 
my  unprinted  amendment  at.d  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

At  Uie  approprlaf*  place  In  the  bill  insert 
the  foUowing: 

AODITIOKAI.   DIRECTOB 

Sfc  —  Section  3(C)  of  the  Export-Import 
Bank  Act  of  1945  Is  amended — 

(1)  by  striking  out  "three'  In  the  first 
sentence  *nd  Jnaertlng  In  lieu  thereof  'four'; 

(2|  by  strUtlng  out  •five"  In  the  second 
sentence  and  inseriing  In  lieu  thereof  "six"; 
and 

(3)  by  Inserting  after  the  second  sentenc-e 
the  following:  "One  of  the  members  of  the 
Board  shall  be  appointed  from  among  persons 
who  are  representatives  of  or  amiiated  wltli 
one  or  more  labor  organizations.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  time  on 
this  amendment  be  limited  to  15  minutes, 
to  be  equally  divided  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  the 
amendment  I  am  proposing  is  simple.  It 
would  add  one  additional  statutory  mem- 
ber to  the  Board  of  Directors  of  the 
Bank.  It  further  specifies  that  this  ad- 
ditional members  shall  be  appointed 
"from  among  pei-sons  who  are  represent- 
ative of  or  affiliated  with  one  or  more 
labor  organizations." 

Mr.  President,  one  of  the  principal  is- 
sues that  the  Board  of  Directors  of  the 
Bank  must  face  as  it  considers  loan  ap- 
plications is  whether  financing  the  trans- 
action will  lead  to  the  export  of  Ameri- 
can jobs.  This  is  particularly  true  where 
the  export  of  productive  capability — 
plant  and  equipment — is  involved,  as  it 
is  increasingly  in  the  operations  of  the 
Bank.  The  addition  to  the  Board  of  a 
member  with  labor  experience  will  help 
to  assure  that  this  consideration  is  given 
.sufficient  weight  early  in  the  Board's 
consideration  of  each  transaction.  It  will 
help  to  correct  the  communications  gap 
that  has  developed  between  the  Bank 


and  the  trade  unions;  it  will  foster  a 
spirit  of  understanding  and  cooperation. 
Mr.    President,    I    would    hope    the 
amendment  wiU  be  accepted. 

Mr.  PACKWOOD.  Mr.  President.  I  wlU 
accept  the  amendment. 

Mr.  STEVENSON.  I  will  accept  the 
amendment. 

Mr.  PACKWOOD.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Washington.  (Putting  the 
question.) 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  BARTLETT.  Mr.  President,  I  send 
to  the  desk  my  unprinted  amendment,  as 
modified,  a*id  ask  for  its  immediate  con- 
sideration*. 

The     PRESIDING     OFFICER.     The 
amendment,  as  modified,  will  be  stated. 
The  legislative  clerk  read  as  follows: 
At  the  end  of  the  bill  add  liie  following 
new  section : 

Title  12.  United  States  Code,  section  635 
(b).  Is  amended  by  adding  a  new  sub.sertlon 
(6)  as  lolkw.?: 

"(6|  The  bank  shall  not  (juarantee,  In- 
sure or  extend  credit,  or  participate  In  any 
extension  of  credit  to  any  foreign  counlrv, 
agent,  national  or  business  organization 
thereof,  in  connection  with  the  purchase 
or  lease  of  any  product  which  Is  necessary 
for  the  production,  refining,  and  transpor- 
tation of  oil  .;nd  or  gas  and  which  has  been 
determined  by  the  National  Advisory  Coun- 
cil In  consultation  with  the  FEA  and  the 
Department  of  Commerce  to  be  in  short 
supply  and  with  such  exception  as  the  Presi- 
dent may  determine  necessary". 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  time 
on  the  amendment  by  Mr.  Bartlett  be 
reduced  to  10  minutes,  to  be  equally  di- 
vided in  accordance  with  the  usual  rule 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  BARTLETT.  Mr.  President.  I  think 
the  amendment  speaks  for  itself.  I  would 
merely  says  that  Mr.  Casey  of  the  Exim- 
bank  testified  before  the  Interior  and 
Insular  Affairs  Committee  that  there 
were  a  number  of  drilling  rigs  and  a 
number  of  strings  of  tubular  goods  that 
were  financed  by  the  Eximbank.  This  flies 
right  in  the  face  of  the  efforts  to  increase 
the  sufficiency  of  energy  in  this  country. 

Therefore,  I  think  this  amendment  will 
be  very  helpful  to  achieving  energy  self- 
sufficiency. 

The  PRESIDING  OFFICFJl.  The  Sen- 
ator from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
wanted  to  ask  him  a  question,  but  I  just 
found  out  the  answer. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  I  am  prepared  to  ac- 
c?pt  the  amendment. 

Mr.  STEVENSON.  I  have  discussed 
thii  amendment  with  the  Senator  from 
Oregon.  We  are  prepared  to  accept  it 
and  yield  back  the  remainder  of  our  time. 


The  PRESIDING  OFFICER.  Does  the 
Senator  from  Oklahoma  yield  back  the 
remainder  of  his  time? 

Mr.  PACKWOOD.  I  do. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment,  as  mod- 
ified, of  the  Senator  from  Oklahoma. 
'Putting  the  question. > 

The  amendment,  as  modified,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
am?nd."nent  will  be  stated. 

The  legislative  clerk  read  as  follows: 

RE'-ATIONSHIP    TO    THE    TRADE    aEFORM    ACT 

5ec.  13.  Until  such  time  as  the  bill  H.R. 
10710,  cited  as  the  TYade  Reform  Act  of  1973, 
i<;  approved  by  the  Congress  and  signed  into 
law  by  the  President,  no  loan,  guarantee, 
insurance,  or  credit  shall  be  extended  by  the 
Exp:)rt-Import  Bank  of  the  United  States 
tj   the  Union  of  Soviet  Socialist  Republics. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HUMPHREY.  Mr.  President 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  come  to  order? 

Mr.  HUMPHREY.  These  amendments 
are  very  important.  If  anybody  knows 
what  we  are  doing  around  here,  it  wiD  be 
om  of  the  great  revelations  of  all  time.  I 
suggest  that  we  have  some  order  here. 
We  are  talking  about  a  bank  that  does 
billions  of  dollars  worth  of  business.  God 
himself  is  the  only  one  who  knows  what 
we  are  doing  here,  and  He  is  not  telling 
us. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  point  is  well  taken.  Will  the  mem- 
bers of  the  staffs  please  take  their  seats 
ard  al^o  the  Senators?  Will  each  Mem- 
fa  ^r  of  the  Senate  please  take  their  seat. 
Th?  Senator  from  Oregon. 
Mr.  PACKWOOD.  Mr.  President,  as 
thr  Senate  is  quite  aware,  one  of  the  con- 
troversies that  this  country  has  been  in- 
volved in  over  the  past  year  is  the  emi- 
gration of  Soviet  Jewry.  It  is  one  of  the 
issues  that  has  tied  up  the  trade  bill  for 
an  extensive  period  of  time.  I  am  a  sup- 
porter, with  Senator  Jackson  and  others, 
of  the  amendment  that  would  prohibit 
the  extension  of  most-favored-nation 
.•:tatus  for  Russia  unless  they  are  willing 
to  admit  to  free  emigration.  This  par- 
ticular amendment  that  has  been  of- 
fered here  is  very  substantive.  It  simply 
says  that  until  the  trade  bill  that  is  now 
before  Congress  passes,  there  will  be  no 
extension  of  export-import  credits  to 
Russia,  period.  That  is  the  end  of  the 
amendment.  That  puts,  we  hope,  the  bur- 
den on  Russia  to  be  willing  to  open  up 
the  emigration  for  Soviet  Jewry,  because 
it  is  the  one  stumbling  block  left,  and 
that  we  can  reach  a  reconciliation  of  that 
impa.sse. 

If  they  nre  not  willing  to  reach  a  rec- 
onciliation, then  they  will  have  no  ex- 
tension of  credit  from  the  Export-Import 
Bank,  period.  That  is  the  amendment, 
pure  and  simple. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.  STEVENSON.  I  am  prepared  to 
accept  the  amendment. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  commend  the  Senator  from  Ore- 
gon, and  I  am  glad  to  support  the  amend- 
ment. 

Mr.  PACKWOOD.  Thank  you. 

Mr.  STEVENSON,  If  there  is  no  op- 
position to  the  amendment,  I  am  pre- 
pared to  yield  back  the  remainder  of  my 
time. 

Mr.  BUCKLEY.  Will  the  Senator  from 
Oregon  list  me  as  a  cosponsor  to  that 
amendment? 

Mr.  PACKWOOD.  Mr.  Presdent,  I 
would  like  to  list  the  Senator  from  New 
York  (Mr.  Buckley),  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  ,  and  the 
Senator  from  New  Jersey  (Mr.  Case>  as 
cosponsors  of  this  amendment. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Oregon. 
(Putting  the  question.) 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

AMENDMEIirr   NO.    1860 

Mr.  PROXMIRE.  Mr.  President.  I  call 
up  my  amendment  No.  1860  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  w^ill  be  stated. 

The  legislative  clerk  read  as  lollows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  13.  Section  2(a^  (2)  of  the  Export-Im- 
port Bank  Act  of  1945  (12  U  S.C  635)  Is  re- 
pealed. 

Mr.  PROXMIRE.  Mr.  President,  what 
this  amendment  would  do  would  be  to  put 
the  Export-Import  Bank  back  in  the 
Federal  budget,  and  subject  it  once  again 
to  annual  expenditure  and  net  lending 
limitations.  It  never  should  have  been 
taken  out  of  the  budget.  I  think  it  is 
clear  on  the  basis  of  the  debate  we  have 
had  so  far  that  it  should  be  back  in  the 
budget.  It  should  compete  with  all  otlier 
Federal  programs  for  limited  funds. 

Mr.  President,  I  ask  that  the  Senator 
from  Florida  (Mr.  Chiles'  and  the  Sen- 
ator from  North  Carolina  iMr.  Helms) 
be  added  as  cosponsors. 

I  opposed  the  action  taken  in  1971.  In 
light  of  subsequent  developments  I  be- 
lieve it  is  essential  that  we  reconsider 
the  question  of  exempting  the  Export- 
Import  Bank  from  the  Federal  budget. 
No  Federal  program  should  be  excluded 
from  the  budget.  The  whole  purpose  is 
to  place  aU  Federal  programs — loans  and 
direct  expenditures —  in  competition  with 
one  another — the  limited  supply  of  funds 
available  in  any  fiscal  year,  so  that  na- 
tional priorities  can  be  set  and  resources 
allocated  in  the  most  efficient  way. 

Taking  a  program  out  of  the  budget 
lemoves  it  from  the  discipline  of  the 
budgetary  process.  In  effect,  it  gives  that 
program  a  higher  priority  than  all  the 
other  programs  which  remain  in  the 
budget.  I  see  no  reason  to  single  out 
Eximbank  loans  for  such  favorable 
treatment  when  other  Federal  loan  pro- 


grams for  desirable  purposes,  such  as 
housing  lower  Income  people  or  aiding 
small  businesses,  are  included  in  the 
budget  and  subject  to  the  restrictions 
thereby  Imposed. 

Keeping  the  Export-Import  Bank  out 
of  the  budget  totals  does  not  alter  its 
real  impact  on  the  budget  and  on  the 
economy  as  a  whole.  It  simply  conceals 
that  impact.  Moreover,  it  permits  the 
Bank  to  expand  its  lending  and  borrow- 
ing activities  almost  without  limit, 
which  drives  up  interest  rates  and  di- 
verts credit  resources  away  from  domes- 
tic needs,  such  as  housing  and  business 
investment. 

Excluding  the  Bank's  disbursements 
and  receipts  from  the  budget  under- 
states the  budget  deficit.  The  deficit  im- 
pact of  the  Bank  has  increased  sharply 
in  the  years  since  it  was  taken  out  of  the 
budget — rising  from  $145  million  in  fis- 
cal year  1972  to  $498  million  in  fiscal 
year  1973  to  the  fiscal  year  1974  figure  of 
$1.18  billion.  Mr.  President,  the  Banking 
Committee  considered  this,  and  only  by 
an  8  to  7  vote  did  it  decide  not  to  put  it 
in  the  budget.  GAO  officials  have  testi- 
fied that  with  additional  expansion 
planned — expansion  made  possible  in 
large  degree  by  the  release  from  budget 
constraints — the  deficit  impact  of  Exim- 
bank spending  could  easily  moimt  to 
billions  of  dollars. 

The  Comptroller  General  says  it  ought 
to  be  in  the  budget.  The  Chairman  of 
the  Federal  Reserve  Board,  Arthur 
Burns,  has  made  his  position  very 
clear — that  it  is  a  serious  mistake  to  ex- 
clude the  Bank  from  the  budget.  Of 
course,  nobody  is  more  expert  or  author- 
itative on  monetary  policy  or  the  impact 
of  borrowing  on  our  economy  and  on 
limited  credit  resources  than  the  Chair- 
man of  the  Federal  Reserve  Board.  He 
has  the  respect  of  all  of  us. 

How  can  we  control  Federal  spending, 
how  can  we  fight  infiation,  if  we  permit 
an  agency  which  in  effect  adds  over  a 
billion  dollars  a  year  to  our  budget  defi- 
cit to  remain  outside  of  the  budget  proc- 
ess— free  from  the  discipline  imposed  by 
OMB  budget  review,  and  in  particular, 
free  from  adequate  congressional  con- 
trol. 

Mr.  President,  I  want  to  speak  fur- 
ther about  this  matter,  but  it  is  my  un- 
derstanding that  the  Senator  from  Idaho 
has  an  amendment  he  would  like  to  of- 
fer, which  may  be  accepted  by  the  com- 
mittee. In  order  to  accommodate  him 
and  in  order  to  accommodate  the  com- 
mittee, I  ask  unanimous  consent  that 
my  amendment  be  set  aside  temporarily 
while  the  Church  amendment  is  con- 
sidered. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

AMENDMENT    NO.    1871 

Mr.  CHURCH.  I  thank  the  distin- 
guished Senator  from  Wisconsin  for  his 
courtesy. 

Mr.  President,  I  call  up  my  amend- 
ment No.  1871. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 


Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following: 

The  President  of  the  Export -Import  Bank 
shall  transmit  to  the  Congress  a  special  mes- 
sage with  respect  to  any  proposal  for  Bank 
assistance  for  the  purchase,  lease,  or  procure- 
ment of  any  product  or  service  which  in  any 
Communist  country  (as  defined  in  section 
620(f)  of  the  Foreign  Assistance  Act  of  1961 1 
involves  (a)  research,  (b)  exploration,  or 
(c)  production  of  fossil  fuel  energy  resources 
The  Bank  in  the  exercise  of  Its  functions 
shall  not  guarantee,  insure,  or  extend  credit, 
or  participate  in  any  extension  of  credit,  in 
connection  with  any  such  purchase,  lease. 
or  procurement  unless  the  Congress  shall  by 
concurrent  resolution  first  approve  the  same. 

Mr.  CHURCH.  Mr.  President,  during 
the  course  of  the  hearings  of  my  Sub- 
committee on  Multinational  Corpora- 
tions, we  have  had  occasion  to  explore 
two  proposals  that  are  in  the  advanced 
state  of  negotiation  between  a  consort- 
ium of  large  multinational  oil  com- 
panies and  the  Soviet  Government.  If 
these  negotiations  work  out  as  planned, 
we  face  the  possibility  of  financing, 
through  the  Export-Import  Bank,  two 
immense  projects,  the  first  being  the 
North  Star  liquefied  natural  gas  project 
and  the  second  being  the  Yakutsk  proj- 
ect, which  would  involve  billions  of  dol- 
lars. 

Our  examination  of  these  two  proj- 
ects convinced  the  subcommittee  that 
everything  was  wrong  with  them  that 
could  be  WTong. 

First  of  all,  all  the  risk  capital  would 
be  extended  either  through  the  Export- 
Import  Bank  directly,  or  indirectly 
through  guaranteed  loans;  90  percent  of 
the  total  would  be  public  money.  If  the 
Soviet  Union,  in  which  most  of  these 
facilities  were  to  be  constructed,  devel- 
oping both  oil  and  natural  gas,  reneged 
on  its  agreement,  it  would  not  be  the  pri- 
vate companies  that  would  stand  to  lose 
but,  rather,  the  taxpayers,  through  the 
guarantees  extended  by  the  Export-Im- 
port Bank. 

Second,  we  discovered  that  if  we  were 
to  go  forward  with  these  projects,  it 
would  impose  a  very  serious  demand  up- 
on equipment  and  expertise  that  is  pres- 
ently in  short  supply  in  the  United 
States. 

Mr.  President,  the  amendment  re- 
quires affirmative  congressional  approv- 
al of  Export-Import  Bank  financing  of 
equipment  or  expertise  for  the  explora- 
tion and  production  of  fossil  fuel  energy 
resources  in  any  Communist  country. 
The  amendment  is  necessai-y  because  of 
the  unique  economic  and  diplomatic  im- 
portance of  oil  and  gas  projects  in  to- 
day's world. 

Careful  examination  of  the  proposed 
financing  for  Siberian  oil  and  gas  proj- 
ects convinces  me  that  we  must  make 
an  exception  in  this  case  to  the  general 
principle  that  Congi'ess  should  give 
broad  policy  guidelines  and  leave  case  de- 
cisions to  the  executive  branch.  The 
Ameican  taxpayers  are  now  being  asked 
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to  underwrite  the  financing  of  oil  and 
gas  CQUipment  to  Communist  countries 
at  a  time  when  the  equipment  and  ex- 
pertise is  in  short  supply  here  in  the 
United  States.  American  companies 
wanting  to  increase  domestic  reserves 
and  production  are  now  wait-listed  for 
the  equipment.  The  waiting  time  for 
drilling  rigs  and  bits  is  several  years.  If 
we  are  serious  about  wanting  to  decrease 
American  dependence  on  foreign  energy 
supplies,  it  is  folly  to  subsidize  Soviet 
purchases  of  the  very  equipment  we  need 
to  do  it. 

The  Subcomniittee  on  Multinational 
Corporations  heard  testimony  about  the 
North  Star  and  Yakutsk  projects  to  de- 
velop  Siberian  natural   gas.   The   com- 
panies Involved  claim  that  they  are  tak- 
ing great  financial  risk.s  to  secure  for- 
eign sources  of  natural  gas  for  the  U.S. 
consumer.  But  a  closer  examination  of 
these  projects  shows  that  the  real  risk 
taker  will,  as  usual,  be  the  U.S.  taxpayer. 
The  U.S.  companies  which  are  negotiat- 
ing these  projects  ask  that  90  percent  of 
the  facilities  to  be  constructed  in  the  So- 
viet Union  will  be  financed  by  Export- 
Import   Bank   credits   and    guarantees, 
amounting  to  $4  billion.  That  is  10  times 
the  present  Exinibank  exposure  on  sales 
to  the  Soviet  Union.  The  only  financial 
stake  the  private  companies  will  have  in 
these  ventures  is  the  LNG  tankers  and 
the  regasification  plants  located  in  the 
United    States — facilities    which    could 
easily  be  transferred  to  other  uses,  should 
the  Russians  choose  to  renege  on  tl;cir 
contractual  obligations. 

These  credits  are  to  be  repaid  by  the 
Russians  over  a  12-  to  15-year  period, 
through  the  sale  of  natural  sas  to  the 
United  States  in  volumes  that  would 
leave  the  east  and  west  coast  markets 
dependent  on  the  Soviet  Union  for  as 
much  as  10  to  15  percent  of  their  demand 
for  natiu^l  gas.  And  the  price  of  this 
Russian  gas  is  expected  to  be  at  least 
three  times  higher  than  the  present  price 
of  domestically  pro<luced  gas. 

The  Soviet  request  for  $49.5  million  in 
E.ximbank  credits  currently  pending  fur 
the  Yakutsk  project  is  for  exploration  to 
prove  that  there  are  sufficient  gas  re- 
.serves  in  Siberia  to  ju.-.tify  laying  pipe 
and  building  LNG  port  facilities.  The 
Export-Import  Bank  and  the  companies 
involved  claim  that  participation  in  the 
exploration  phase  in  no  way  implies  a 
commitment  to  go  ahead  with  the  actual 
development  phase  requiring  $900  mil- 
lion in  additional  Eximbank  commit- 
ments. But  it  hardly  make.s  sense  to  pour 
.scarce  capital  and  equipment  into  ex- 
ploration and  then  not  go  ahead  with 
development  once  adequate  reserves  are 
approved. 

Therefore,  this  $49.5  million  request 
Is  most  likely  only  the  opening  wedge  to 
a  much  larger  Eximbank  commitment, 
but  would  allow  the  companies  to  cir- 
cumvent the  $jO  million  limit  provided 
in  the  "ccmgressional  veto"  section  of  the 
Banking,  Housing  and  Urban  Affairs 
Committee  bill.  In  my  judgment,  there 
must  be  an  absolute  requirement  of  con- 
gressional approval  for  Export-Import 
Bank  assistance  for  the  purchase  or  lease 


of  any  equipment  or  service  relating  to 
exploration  for,  or  production  of,  fossil 
fuel  energy  resources  in  Communist 
countries. 

The  amendment  which  we  have  before 
us  today  provides  for  such  congressional 
approval. 

I  should  think,  Mr.  President,  after  our 
recent  experience  with  oil  embargoes  in 
tlie  Middle  East,  there  would  be  no  dis- 
position in  Congress  to  approve  elaborate 
developmental  projects  of  oil  and  gas 
inside  the  Soviet  Union,  financed 
through  the  public  credit  of  the  United 
States. 

It  is  true  that  there  are  provisions  in 
this  bill  which  would  require  a  certain 
amount  of  congressional  surveillance  for 
loans  above  $50  milhon.  But  even  these 
provisions  do  not  reach  the  proposed 
Yakutsk  project,  since  Uie  initial  stage 
of  that  project  involves  $49.5  million  in 
Export-Import  Bank  credits,  which  will 
be  used  to  do  the  initial  exploration  work 
to  determine  whether  these  natural  gas 
reserves  are  there  in  sufBcici.t  magnitude 
to  justify  the  project. 

I  .submit  that  once  we  have  put  in 
nearly  $50  million  to  a.scertain  whetlier 
or  not  the  reserves  are  there,  it  will  then 
be  said  that  we  have  committed  ourselves 
and  that  in  order  to  avoid  the  waste  of 
this  money,  we  should  then  go  forward 
vilh  the  rc.>^^t  of  the  money  entailed  in 
tlie  development  project  itself. 

So.  in  effect,  the  present  provisions  of 
the  bill  do  not  reach  these  particular 
nrojct's.  I  think  that  the  importance  of 
our  own  effort  to  achieve  a  larger  meas- 
ure of  self-sufficiency  in  fuel  .sup^Ues, 
l)lus  Ihe  obvious  risks  here  that  are  be- 
ing assumed  not  by  the  private  compa- 
nies but  by  the  Federal  Government, 
through  the  Export-Import  Bank,  make 
these  projects  so  questionable  and  so 
contrary  to  professed  policies  of  this 
Government  in  terms  of  self -sufficiency 
in  fuel  supplies  that  we  should  make  an 
exception  of  loans  in  the  credits  to  be  ex- 
tended for  the  purpose  of  developing  fos- 
sil fuels  inside  the  Communist  countries. 
That  exception  should  require  the  ad- 
vance consent  of  Congres.'^.  That  is  the 
purpo.je  of  this  Amendment.  It  merely 
will  a.s.sure  us  that  before  any  ;nh  h  deals 
are  entered  into.  Congress  first  has  an 
opportunity  to  review  and  scrutinize  the 
proposal  and  to  give  its  consent  before 
the  money  is  committed  to  the  project  in 
question. 

I  think  this  is  a  wise  precaution;  given 
the  importance  of  our  own  effort  to 
achieve  self-sufficiency,  it  is  fully  jus- 
tified. 

I  hope  for  these  :-easons,  the  managers 
of  the  bill  will  find  it  possible  to  accept 
the  amendment. 

Mr.  STEVENSON.  Mr.  President,  there 
are  a  couple  of  points  I  should  like  to 
clarify  in  connection  with  this  amend- 
ment. 

In  the  first  place,  the  Senator  from 
Idaho  said  that  the  bill  subjected  $50 
million  transactions  to  the  approval  of 
Ctsigress.  That  provision  has  been 
changed  to  require  prenotlflcatlon  to 
Congress  by  the  Bank  of  all  transactions, 


including  those  guaranteed  suiywhere  in 
the  world,  to  $60  million  or  more. 

Mr.  CHURCH.  That  Is  what  I  meant 
to  say  with  reference  to  the  provision 
in  the  biU. 

Mr.  STEVENSON.  There  is  one  point 
about  that  that  I  should  like  to  have 
very  clear  in  the  Record,  if  we  have  not 
made  it  clear  in  the  bill.  It  is  not  contem- 
plated that  that  $60  million  prenotlfica- 
tion  requirement  can  be  evaded  by  divid- 
ing up  a  large  transaction  into  small 
parts.  That  requirement  applies  to  all  of 
the  parts,  the  aggregate. 

That  being  the  case,  I  believe  it  would 
apply  to  the  Yakutsk  transaction,  to 
which  the  Senator  referred. 

Nevertheless,  the  bill  deos  not  require 
the  congressional  approval  which  the 
Senator  requires  in  his  amendment.  My 
concern  is  not  over  the  applicability  of 
congressional  approval  to  large  Yakutsk- 
like transactions,  but  to  smaller  trans- 
actions which  might  be  picked  up  by  the 
broad  language  of  this  amendment.  It 
speaks  of  any  product  or  service  which 
involves  research,  exploration,  or  pro- 
duction of  fossil  fuel  energy  resources. 

I  think,  first  of  all.  that  It  ought  to  be 
made  clear  in  the  Record — perhaps  it  is 
already— that  by  reference  to  research 
and  exploration  the  Senator  refers   to 
research   or   exploration   In   connection 
with  the  development  or  the  production 
of  fossil  fuel  energy  resources,  not  to 
other  activities.  Is  that  correct? 
Mr.  CHURCH.  The  Senator  is  correct. 
Mr.  STEVENSON.  Then  I  wonder  if 
the  Senator  would  clarify  his  intent  by 
;  uggesting  why  this  would  not  pick  up 
and  subject  to  prior  congressional  ap- 
proval every  U.S.  export  of  a  Caterpillar 
tractor  or  a  truck  or  a  piece  of  pipe,  or 
some  small  commodity  which  might  be 
u.sed  in  connection  with  exploration  or 
production  of  fossil  fuel  energy  resources. 
A  computer,  for  example,  could  be  used 
for  research  on  fossil  fuels  as  well  as  on 
other  matters.  A  truck  could  be  used  in 
connection  v.ith  oil  exploration  and  per- 
haps for  other  purposes.  Are  they  not  all 
caught  up  by  the  broad  language  of  this 
amendment? 

Mr.  CHURCH.  I  really  think  that  if 
the  amendment  is  read  in  context,  as  a 
whole,  this  problem  should  not  arise.  The 
amendment  speaks  of  the  requirement, 
first  of  all,  to  transmit  to  Congress  a 
.special  message  in  respect  to  any  pro- 
posal for  Bank  assistance  for  the  pur- 
chase, lease,  or  procurement  of  any  prod- 
uct or  service  which,  in  a  Communist 
country,  involves  research,  exploration, 
or  production  of  fossil  fuel  energj-  re- 
sources. I  think  if  that  sentence  is  taken 
as  a  whole,  it  is  clear  that  the  require- 
ment is  to  transmit  to  Congress  a  spe- 
cial message  with  respect  to  any  pro- 
posal to  use  this  credit  of  the  Bank  for 
the  purpose  of  doing  research  or  explo- 
ration or  production  of  fossil  fuel  energy 
resources. 

I  really  do  not  think  that  the  happen- 
stance that  a  truck  which  is  purchased 
might  be  used  later  to  Russia  in  connec- 
tion with  the  development  of  an  oU  well 
there  falls  within  the  scope  of  the  lan- 
guage. The  language  relates  to  a  pro- 
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posal,  and  the  proposal  is  for  the  explo- 
ration and  the  conducting  of  explora- 
tion work  in  connection  with  the  pro- 
duction of  fossil  fuel  energy  resources. 

Mr.  STEVENSON.  Is  it  not  the  Sena- 
tor's intention  to  subject  to  Senate 
approval  a  proposal  for,  let  us  say,  the 
financing  of  Caterpillar  tractor  exports 
which  might  very  well  be  used,  if  not 
full  time,  partly  on  fossil  fuel  production 
or  exploration? 

Mr.  CHURCH.  As  the  Senator  knows, 
there  is  no  eCfective  way  to  follow  the 
uses  to  which  trucks  or  tractors  may  be 
put  once  they  are  purchased.  We  have 
enough  difficulty  trying  to  ask  our  own 
allies,  to  whom  we  furnish  large  quan- 
tities of  weapons  at  our  own  expense,  not 
to  use  those  weapons  for  purposes  of 
which  we  disapprove.  In  fact,  we  cannot 
succeed. 

It  is  not  the  object  of  this  amendment 
to  try  to  follow  the  end  uses  to  which 
the  trucks  or  tractors  in  the  Senator's 
example  are  put.  Rather,  it  is  the  inten- 
tion to  require  prior  congressional  con- 
sent for  the  financing  of  any  proposal 
having  to  do  with  the  development  of 
fossil  fuel  resources  inside  a  Communist 
country. 

Mr.  STEVENSON.  By  that  the  Sena- 
tor intends  to  subject  to  prior  congres- 
sional approval  large  development  proj- 
ects. You  mentioned  the  Yakutsk  project 
as  an  example. 

Mr.  CHURCH.  Exactly  so.  I  think  the 
legislative  history  made  on  the  floor  to- 
night la  very  helpful  to  clarify  the  pur- 
poses of  the  amendment. 

Mr.  STEVENSON.  I  think  with  that 
purpose  of  the  amendment  made  clear — 
that  it  Is  intended  to  subject  the  large 
Yakutsk-type  project  for  the  exploration 
and  the  development  of  fossil  fuel  energy 
resources  in  the  Soviet  Union  to  congres- 
sional approval — I  am  not  only  prepared 
to  accept  it,  but  I  wish  to  be  added  to  the 
list  of  cosponsors. 

Mr.  CHURCH.  I  thank  the  Senator.  I 
shall  be  pleased  to  add  his  name  as  a 
cosponsor. 

I  imdeistand  that  the  distinguished 
Senator  from  Pennsylvania  also  would 
like  to  have  his  name  added  as  a  co- 
sponsor. 

I  yield  to  the  Senator  from  Pennsyl- 
\ania. 

Mr.  SCHWEIKER.  I  thank  the  Sena- 
tor for  yielding.  I  am  pleased  to  be  a 
cosponsor  of  this  amendment.  I  had  a 
similar  amendment,  but  in  view  of  the 
situation  developed  here  and  the  chair- 
man's willingness  to  accept  it,  I  am 
pleased  to  be  a  cosponsor  of  this  amend- 
ment. 

I  hope  that  it  will  be  accepted.  I  think 
it  is  a  very  Important  amendment. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  STEVENSON.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

Mr.  PACKWOOD.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 


Tlie  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  Is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  I  yield 
to  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  it  Is 
on  my  time,  chargeable  to  my  time  on  the 
bill. 

I  am  submitting  in  Senator  Javits'  be- 
half an  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

Tlie  legislative  clerk  read  as  follows: 

On  page  3,  line  23.  Insert  the  following; 
After  the  period  add  the  following  new  sen- 
tence: "The  Bank  shaU  also  Include  In  the 
semi-annual  report  a  description  of  each 
transaction  assisted  by  the  Bank  involving 
the  export  of  any  product  or  service  related 
to  the  production,  refining  or  transportation 
of  any  t5"pe  of  energy  or  the  development 
of  any  energy  resoxirces  with  a  statement 
as-sesslng  the  impact,  if  any,  on  the  availa- 
bility of  such  products,  services,  cr  energy 
supplies  thus  developed  for  use  within  the 
Ignited  States." 

Mr.  PACKWOOD.  The  purpose  of  this 
amendment  is  to  provide  a  continuing 
renew  from  Eximbank,  in  its  semiannual 
reports,  of  all  energy  related  transac- 
tions in  order  to  determine  the  impact 
of  the  transactions  on; 

First,  the  domestic  availability  of  the 
products  and  services  to  be  exported: 
and 

Second,  the  domestic  reqtiirements  for 
the  energy  supplies  produced  by  the  Ex- 
im-financed  projects. 

Such  an  approach  is  far  preferable 
to  a  mandated  cut-oflf  of  energy  projects, 
or  the  requirement  for  congressional  ap- 
proval of  every  energy  related  transac- 
tion with  a  Communist  coimtry. 

Mr.  President,  I  think  the  purpose  of 
the  amendment  is  obvious.  It  simply  di- 
rects the  Bank  to  include  in  its  semi- 
annual reports  a  description  of  transac- 
tions involving  the  export  of  energ>' 
resources. 

I  yield  back  the  remainder  of  my  time. 

Mr.  STE\'^NSON.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Oregon  (Mr. 
PACKWOOD )  in  behalf  of  the  Senator  from 
New  York  (Mr.  Javits). 

Tlie  amendment  was  agreed  to 

AMENDMENT    VO.    1860 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of  the 
Senator  from  Delaware  (Mr.  Roth>  and 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKERt  be  added  as  cosponsors  of 
the  amendment,  No.  1860.  now  pending, 
which  is  to  put  Eximbank  back  in  the 
budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  put- 
ting the  Eximbank  back  in  the  budget  is 
essential  to  gaining  greater  congressional 
control  of  the  Bank's  activities.  It  wUl 
give  the  Appropriations  Committee  the 
chance  to  review  its  operations  on  a 
yearb'  basis  and  approve  its  net  outlays. 
It  will  enable  those  committees  to  ex- 
amine the  Bank's  lending  activities  and 


determine  whether  they  are  meeting  the 
criteria  set  forth  in  this  new  authorizing 
legislation. 

In  this  legislation,  we  are  extending 
the  Export-Import  Banks  authority  for 
another  4  years.  With  all  their  many  re- 
sponsibilities, it  may  take  the  budget 
committees  a  couple  of  years  to  complete 
their  study.  The  merits  of  the  case  are 
clear.  We  should  act  now  to  put  the  Bank 
back  in  the  budget  and  insiu-e  the  in- 
tegrity of  both  the  Federal  and  congres- 
sional budget  processes. 

Repealing  the  Eximbanks  exemption 
is  necessary  to  achieve  the  objectives  of 
the  new  Congressional  Budget  Act.  The 
budget  committees  are  supposed  to  as- 
sert congressional  control  over  all  budget 
outlays,  including  expenditures  and  net 
lending  of  funds.  They  cannot  do  their 
job  properly  if  an  agency  of  the  size  and 
impact  of  the  Export-Import  Bank  is  left 
out  altogether. 

The  framers  of  the  budget  legislation 
recognized  this  fact.  Indeed,  the  Senate 
voted  to  put  Eximbank  and  five  other 
off-budget  agencies  back  in  the  budget. 
A  compromise  reached  in  conference 
called  for  continuing  study  of  the  off- 
budget  agencies,  with  recommendations 
for  changes. 

I  have  no  doubt  that  the  budget  com- 
mittees will  do  this  study,  and  do  it  well. 
But  the  legislative  history  made  with  the 
budget  reform  as  was  adopted  made 
it  clear  that  the  Congress  wotUd  be  free 
to  incorporate  exempted  agencies  into 
the  budget  at  any  time. 

Members  of  the  conference  committee 
on  the  Budget  Act  have  assured  me  that 
there  was  no  totent  to  preempt  the  au- 
thorizing committees  from  acting  to 
change  the  status  of  off-budget  agencies. 
In  fact,  onlj'  the  authorizing  committees 
can  take  such  action,  with  or  without  a 
study  by  the  budget  committees. 

Members  of  the  Senate  Budget  Com- 
mittee have  informed  me  that  they  have 
no  objection  to  my  offering  this  amend- 
ment at  this  time.  In  fact,  several  of 
them  have  said  they  would  support  the 
amendment,  and  one  committee  member, 
Senator  Chiles,  Is  a  cosponsor  . 

Now.  Mr.  President.  I  would  like  to 
spend  just  a  minute  or  two  answering 
some  of  the  arguments  which  have  been 
used  against  putting  the  Eximbank  bark 
in  the  budget. 

The  first  such  argument  is  that  the 
Bank  should  not  be  included  in  the 
budget  because  it  does  not  receive  any 
appropriated  funds. 

The  fact  is  that  under  current  budget 
pi'ocedures.  Federal  lending  programs 
are  included  in  the  budget  along  with 
direct  expenditures. 

The  President's  Commission  on  Budget 
Concepts,  in  its  1967  report  setting  up 
the  unified  budget,  recommended  imani- 
mously  that  all  loan  programs  operated 
by  entities  in  which  the  capital  stock  is 
owned  by  the  Government  or  which  have 
recourse  to  Federal  funds  be  Included  in 
the  budget  on  a  net  lending  basis.  Tliat 
is.  the  budget  totals  should  reflect  the 
difference  between  loan  outlays  or  dis- 
bursement, on  one  side,  and  loan  re- 
payments, on  the  other  side. 
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The  Commission  considered  the  ques- 
tion of  the  budget  treatment  of  lending 
programs  in  some  detiiil  before  making 
the  recommendation  that  the  net  lend- 
ing figure  be  included  in  the  budget,  and 
thus  in  the  calculation  of  the  budget 
deficit  or  surplus.  They  concluded  that 
Government  loans  do  have  an  overall 
effect  similar  to  that  of  government  ex- 
penditures, in  that  they  redirect  re- 
sources to  meet  social  needs  which  would 
not  be  met  through  the  operations  of  the 
private  market.  I  quote  in  part  from  the 
Commission's  study: 

Federal  loan  program."!  represent  a  redirec- 
tion of  national  resources  to  comply  with 
social  priorities.  Tbey  establisn  claims  on 
resources  and  demands  for  current  output 
of  the  economy  that  are  very  hard  to  dis- 
tinguish from  the  demands  and  claims  that 
arise  from  Federal  expenditures  for  ^.•rauts, 
transfer  payments,  or  subsidies — transac- 
tions which  are  clearly  Included  in  anyone's 
measure  of  Government  "expenditures."  .  .  . 
In  any  event,  the  burden  on  the  Treasury  to 
finance  loans  through  taxes  or  borrowing 
Is  not  le.ss  than — or  different  from^ — the 
hurden  associated  with  financint;  ai.y  other 
Government  expenditure 

It  is  argued  that  the  Bank's  loans 
should  not  be  treated  as  budget  outlays 
because  they  are  paid  back  and  "have 
proven  99.98  percent  collectible  "  over  the 
years. 

The  fact  that  the  repayment  record  is 
excellent  does  not  make  Eximbank's 
loans  any  different  in  kind  from  other 
Federal  Government  direct  loans  which 
are  also  paid  back  over  time  with  inter- 
est and  are  included  in  the  budget.  The 
Farmers  Home  Administration,  for  in- 
stance, gives  mortgage  loans  for  housing 
in  rural  areas  and  has  a  foieclosure  rate 
of  less  than  3  percent;  FHA  is  in  the 
budget. 

It  might  also  be  added  thnt  Exim- 
bank's repayment  record  is  achieved  in 
part  by  refinancing  of  delinquent  loans 
on  very  favorable  terms.  (These  include 
refinancing  at  the  former  rate  of  inter- 
est rather  than  the  current  rate,  and 
folding  interest  due  into  the  principal. ) 
Incidentally,  these  generous  terms  are 
not  available  under  most  Federal  loans 
programs. 

Also,  the  argument  is  made  that  put- 
ting the  Bank  back  in  the  budget  would 
change  it  from  an  agency  capable  of 
financing  a  rising  level  of  American  ex- 
ports to  one  which  would  burden  the  an- 
nual budget  to  the  tune  of  $1.5  billion 
and  up. 

The  Bank's  effect  on  the  deficit  re- 
mains the  same,  whether  it  is  revealed 
in  the  budget  totals  or  concealed  outside 
of  the  budget.  The  fact  is  that  the 
Bank's  outlays  net  of  its  receipts  for 
any  one  fiscal  year  are  what  determines 
its  immediate  impact  on  the  economy, 
on  fiscal  policy  and  on  the  money  mar- 
kets. Its  long-term  prospects  for  expan- 
sion and  repayment  are  also  important 
factors,  but  that  does  not  make  it  any 
less  essential  to  consider  the  immediate 
budget  impact  on  an  annual  basis. 

It  has  also  been  argued.  Mr.  President, 
that  Congress  has  adequate  control  over 
the  Bank's  activities  through  the  limita- 
tion it  places  on  the  amount  of  loans  the 
Bank  can  make  it  any  1  fiscal  year. 


As  this  procedure  is  presently  set  up. 
It  is  just  a  technical  bookkeeping  exer- 
cise for  the  Appropriations  Committees. 
As  former  chairman  of  the  Foreign 
Operations  Subcommittee,  which  handles 
Eximbank  matters,  I  know  that  the  Ap- 
propriations Committees  do  not  have 
adequate  authority  at  the  present  time 
to  oversee  and  control  the  Bank's  lending 
activities. 

The  only  way  to  achieve  real  congres- 
sional control  of  the  Export-Import 
Bank's  operations  is  to  set  out  fully  in 
the  budget  its  net  lending  on  a  year-by- 
year  basis  and  its  impact  on  the  budget 
deficit.  Congress  needs  to  have  the  full 
picture,  in  order  to  decide  what  priority 
to  give  to  export  loans  and  what  re- 
.sources  to  allocate  for  this  purpose,  in 
both  the  short  and  long  term. 

As  chairman  of  the  subcommittee,  you 
see  that  item  over  there  in  parenthesis 
not  afTecting  obligational  authority  and 
you  simply  do  not  focus  attention  on  it. 
You  are  busy  trying  to  do  what  the  Ap- 
propriation Committee  is  measured  by — 
what  it  does  on  obligational  authority. 
The  Eximbank — outside  the  budget — 
does  not  affect  that  so  you  do  not  give 
it  any  attention,  and  I  challenge  any  one 
to  point  to  any  time  when  it  has  received 
any  degree  of  attention  or  control. 

I  was  chairman  of  that  subcommittee 
for  3  years,  and  at  no  time  did  we  have 
any  discussion  in  conference,  in  the  sub- 
committee, or  in  the  fixll  committee  con- 
cerning the  Export-Import  Bank. 

Of  course.  Bill  Casey,  as  head  of 
Eximbank,  likes  it  this  way— so  would  I 
if  I  had  his  job.  He  is  out  from  under 
efifective  congressional  control,  and  does 
not  have  to  compete  on  his  lending.  But 
that  is  wrong,  and  we  know  it  is  wrong. 
Finally,  Mr.  President,  we  have  the 
aigument  that  we  need  to  have  the 
Export-Import  Bank  out  of  the  budget 
to  relieve  our  balance-of-payments  prob- 
lems, by  permitting  a  higher  level  of 
Eximbank  lending  to  increase  U.S. 
exports. 

This  was  the  main  argument  made  in 
1971  for  taking  the  Bank  out  of  the 
budget.  In  1971  the  United  States  experi- 
enced its  first  balance-of-payments  defi- 
cit since  1888.  I  found  the  argument 
dubious  at  the  time,  and  now  I  question 
still  more  its  validity. 

The  first  problem  with  it  is  that  it  Is 
not  necessary  to  take  an  agency  out  of 
the  budget  to  expand  its  activities.  If 
you  want  to  assign  exports  top  priority, 
you  can  simply  assign  them  a  higher 
level  of  budget  outlays,  and  either  re- 
duce outlays  for  other  programs  or  run 
a  higher  deficit.  Taking  the  agency  out 
of  the  budget  means  we  avoid  facing  the 
choices  we  have  to  make,  while  making 
them  anyway.  That  is  exactly  what  hap- 
pened in  the  decision  to  remove  the 
Eximbank  from  the  budget,  and  in  simi- 
lar decisions  on  other  agencies. 

A  second  point  is  that  there  is  con- 
siderable argument  as  to  whether  Exim- 
bank lending  activities  do  increase  ex- 
ports or  whether  they  simply  substitute 
public  financing  for  private  financing  of 
exports  which  would  have  occurred  In 
any  event.  The  fact  that  Exim  has  fi- 
nanced the  export  of  such  goods  as  747 


jet  airliners,  which  are  not  produced 
anywhere  but  in  the  United  States,  tends 
to  support  the  substitution  theory.  To 
the  extent  that  Eximbank  loan  substitute 
U.S.  Government  financing  for  foreign 
financing  of  exports,  the  effect  on  the 
balance  of  payments  is  negative  rather 
than  positive. 

Even  more  importantly,  experts  have 
questioned  whether  the  whole  concern 
o\er  balance  of  payments  is  justified, 
particularly  with  recent  changes  in  the 
international  monetary  system  leading 
to  the  adoption  of  flexible  exchange 
rates. 

In  a  time  of  rising  inflation,  one  can 
even  question  whether  it  is  wise  to  assign 
any  priority  to  exports.  There  is  logic  in 
the  argument  that  exports  are  inflation- 
ary, in  that  they  reduce  the  supply  of 
goods  available  on  the  domestic  market 
while  leaving  the  level  of  domestic  de- 
mand unchanged,  thus  causing  prices  to 
ri.«c. 

I  think  there  are  times,  of  course,  when 
we  need  exports  more  than  at  other 
times.  At  any  rate.  I  think  under  present 
circumstances  we  ought  to  have  the  Bank 
in  the  budget,  so  that  we  can  measure 
the  priorities,  and  decide  whether  the 
funds  ought  to  go  into  housing,  into  small 
business,  or  into  export  subsidies  of  the 
kind  we  have  here. 

Mr.  President,  I  am  happy  to  yield  the 
Senator  from  "Virginia  such  time  as  he 
may  require. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  rise  to  support  the  amendment  of 
the  distinguished  Senator  from  'Wiscon- 
sin to  put  the  Export-Import  Bank  back 
in  the  budget. 

There  are  some  arguments  to  be  made 
that  the  Eximbank  should  be  exempt 
from  the  budget.  The  most  telling  Is  that 
if  Eximbank  were  included  in  the  budg- 
et, our  deficits  would  look  worse  than 
they  do. 

The  fact  is  that  in  the  budget  or  out 
of  the  budget,  the  Eximbank  has  an  im- 
pact on  net  Government  outlays. 

To  substantiate  that  statement,  Mr. 
President,  I  refer  my  colleagues  to  page 
16  of  the  committee  report  on  the  pend- 
ing bill  (S.  3917).  It  is  clearly  stated 
on  page  16  of  the  committee  report  that 
the  Eximbank  will  contribute  $1.6  bil- 
lion in  net  outlays  in  fiscal  year  1975. 

One  of  the  most  disturbing  trends  in 
recent  years  has  been  taking  agencies 
out  of  the  budget.  "De-budgeting  the 
budget"  one  economic  analyst  called  It. 
As  the  able  Senator  from  'Wisconsin 
pointed  out  Chairman  Arthur  Bums  of 
the  Federal  Reserve  Board  said  that  off- 
budget  agencies  including  the  Eximbank 
are  responsible  for  $40  billion  of  out- 
standing debt — not  included  in  the  astro- 
nomical sum  we  call  the  national  debt. 
Since  1971.  the  Eximbank  has  been 
classed  as  one  of  the  off-budget  agencies 
and  In  that  class  it  has  been  Joined  by 
six  others  including  the  new  Postal 
Service. 

The  Senate,  in  the  Congressional 
Budget  Act  voted  to  include  Eximbank 
and  five  other  agencies  back  In  the 
budget. 

This  provision  was,  unforttmately,  de- 
leted in  conference. 
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I  hope  the  Senate  will  reaffirm  its 
position  and  include  this  agency  in  the 
budget.  The  Federal  budget  Is  the  best 
way  the  taxpayer  can  see  how  his  money 
is  being  spent,  and  he  deserves  to  see  how 
this  portion  of  his  money  is  used. 

I  am  pleased  to  support  the  amend- 
ment offered  by  the  Senator  from  "Wis- 
consin. 

Before  closing,  I  would  like  to  say  that 
I  am  sorry  that  the  Senate  concluded  to 
table  the  amendment  offered  by  the 
Senator  from  Pamsylvanla  (Mr. 
ScHwxncER).  Foreign  governments  and 
foreign  companies  get  a  tremendous  In- 
terest rate  advantage  in  borrowing  from 
the  Export-Import  Bank,  even  more  so 
of  an  advantage  than  appears  on  the 
surface. 

I  say  that  for  this  reason:  That  even 
though  the  Export-Import  Bank  is 
charging  aroimd  8  percent  for  loans,  it 
makes  to  Rtissia  and  to  other  cotmtrles 
now  the  prevailing  interest  rate  is  12 
percent.  But  that  does  not  tell  the  whole 
story.  A  domestic  company,  an  Ameri- 
can company,  borrowing  money  for  its 
own  operations  here  In  the  United  States 
must  pay  not  just  the  12  percent  but  it 
must  keep,  the  normal  banking  practice 
is  to  require  that  company  to  keep,  a 
compensating  balance  of  20  percent.  So 
that  means  that  the  effective  rate  for 
most  American  companies  to  finance 
their  operations  here  in  the  United 
States  Is  somewhere  between  14  and  14.5 
percent.  That  is  a  tremendous  differ- 
ence from  the  8  percent  at  which  the 
Export-Import  Bank  lo£uis  ftmds  to  for- 
eign governments  and  companies. 

I  think,  bearing  all  of  that  in  mind, 
Mr.  President,  Is  a  good  reason — there 
are  many  good  reasons,  including  that — 
for  the  Senate  to  support  the  amend- 
ment offered  by  the  Senator  from  Wis- 
consin.         

Mr.  PACKWOOD.  I  have  sat  on  the 
Banking  Committee  since  I  came  to  the 
Senate  In  1969,  and  I  have  heard  the 
argiunents  for  and  agfdnst,  including 
the  Export-Import  budget  in  the  Federal 
budget. 

I  voted  initially,  as  I  think  many  of  us 
did,  to  exclude  It,  and  was  Impressed 
with  the  argument  of  the  balance  of  pay- 
ments. 

I  think  were  it  not  for  the  fact  that  we 
have  Just  created  a  Budget  Committee  I 
would  be  inclined  to  support  the  amend- 
ment of  the  Senator  from  'Wisconsin. 
But  the  Budget  Committee  has  been  spe- 
cifically charged — and  I  think  if  any  of 
the  members  of  the  Budget  Committee 
are  here,  they  may  speak  on  behalf  of 
excluding  this  from  the  budget — that  the 
Budget  Committee  should  be  given  at 
least  1  year  to  look  not  only  at  this  budg- 
et but  at  a  variety  of  other  budgets  that 
are  at  the  moment  outside  of  the  general 
Federal  budget. 

I  know  Senator  Mcskie,  the  Senate 
chaiiTOan  of  the  Budget  Committee,  is 
opposed  to  this. 

I  speak  agahist  it  with  mixed  feelings, 
and  I  can  assure  the  Senator  from  Wis- 
consin if  the  Budget  Committee  reaches 
no  resolution  of  this  problem  one  way  or 
the  other,  makes  no  recommendation  or 
pa.«ises  it  over  after  a  year,  I  would  be 
inclined  to  join  with  him  In  supporting 


including  it  in  the  budget.  But  I  am  com- 
pelled at  the  moment  to  vote  against  It 
until  the  Budget  Committee  has  had  a 
chance  to  take  care  of  It. 

Mr.  PROXMIRE.  If  the  Senator  will 
jield,  I  think  he  raises  a  point  that  trou- 
bles many  Senators.  The  Budget  Com- 
mittee is  divided.  Senator  Chh-es,  a 
sponsor  of  this  amendment,  is  a  member 
of  the  Budget  Committee.  I  spoke  to 
Senator  Muskie  and  other  members. 
There  are  no  strong  feelings  on  their 
part.  They  do  not  Intend  to  oppose  the 
amendment.  They  did  indicate  in  the 
Record  that  was  made  when  the  Budget 
Reform  Act  was  adopted  that  any  time 
Congress  wished  to  put  these  off -budget 
agencies  back  in  the  budget  they  could 
do  it  and,  of  course,  we  did  do  this  once 
before. 

So,  for  that  reason,  it  seems  to  me  that 
we  would  not  be  offending  the  members 
of  the  Budget  Committee  if  we  acted  to 
give  them  the  kind  of  Jurisdiction  which 
I  think  they  should  have  if  they  are  going 
to  be  in  position  to  decide  on  priorities. 

Mr.  PACKWOOD.  I  am  not  worrying 
about  offending  them.  I  am  just  wonder- 
ing if  we  should  let  a  year  pass  and  let 
them  look  at  this  or  some  variety  of  budg- 
ets some  of  which  are  in,  some  of  which 
are  out,  of  the  budget  so  that  we  could 
have  a  consistent  policy. 

So  I  say  again  at  the  end  of  what  is  a 
reasonable  time  for  that  committee  to 
look  at  it,  if  they  come  up  with  no  con- 
sistent policy  I  would  be  Inclined  to  sup- 
port the  Senator. 

Mr.  PROXMIRE.  One  more  point  in 
response.  Frankly.  I  think  the  time  to 
put  the  Export-Import  Bank  into  the 
budget  is  now.  If  we  do  not  do  it  now  we 
never  will.  Why?  Because  right  now  the 
American  people  are  concerned  about 
interest  rates.  They  know  about  the  com- 
petition for  available  funds.  I  talked  to 
a  group  of  papermakers  the  other  day. 
None  of  them  were  s(H>hlstlcated  econo- 
mists. I  doubt  if  any  of  them  had  stud- 
ied economics.  But  this  was  something 
they  felt  very  strongly  about.  They  go 
to  borrow  mortgage  money  for  a  home 
and  they  pay  10  percent.  They  see  the 
Export-Import  Bank  financing  exp<Hlers 
at  7  or  8  or  9  percent,  at  any  rate  below 
what  they  have  to  pay  for  money.  This 
is  true  of  many  small  businessmen 
throughout  our  country. 

Now  Is  the  time  when  we  have  that 
sensitivity.  Another  year  or  two  and  we 
may  weU  not  have  it,  and  there  is  always 
a  tremendous  pressiu^  by  any  group,  In- 
cluding the  well -organized,  articulate  ex- 
porters in  this  country,  and  the  Export- 
Import  Bank  people  who  were  up  here 
ringing  our  doorbells  and  telling  us  how 
they  feel. 

So  I  think  if  we  are  going  to  put  the 
Bank  back  in  the  budget,  this  is  the  best 
time,  although  I  imderstand  the  argu- 
ment of  the  Senator  from  Oregon.  I  think 
it  is  a  responsible  argiunent  and  a  very 
honest  argimient. 

I  think  that  realistically  if  we  do  not 
put  the  Export-Import  Bank  back  In  the 
budget  now,  it  is  going  to  be  a  lot  harder 
later  on. 

Mr.  STEVENSON.  Mr.  President,  I 
yield  to  the  Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  oppose  the 


amendment  introduced  by  the  distin- 
guished Senator  from  Wisconsin  which 
would  Include  the  activities  of  the  Ex- 
port-Import Bank  in  the  Unified 
Budget. 

The  Bank  is  currently  excluded  from 
the  Budget  under  a  law  which  we  en- 
acted in  1971.  That  action  was  taken 
after  thorough  hearings  and  deliberation 
because  the  Bank  does  not  use  appro- 
priated funds  and  because  its  expendi- 
tures result  in  and  are  offset  by  obliga- 
tions payable  to  the  Bank  which  have 
proven  to  be  99.98  percent  collectable. 
Eximbank  not  only  operates  without  ap- 
propriated fimds  but  has  paid  a  total  of 
$906  million  in  dividends  to  the  U.S. 
Treasury.  It  has  paid  for  its  own  op- 
erating expenses  and  has  built  up  re- 
serves of  $1.5  billion  from  its  profit. 

Under  present  budget  accounting 
policies,  disbursements  by  Eximbank 
pursuant  to  its  loan  agreements  are 
treated  the  same  way  as  expenditures 
of  appropriated  funds  but  are  not  offset 
by  either  the  promissory  notes  which 
Eximbank  receives  from  the  borrower 
and  which  past  experience  shows  are 
collectible  assets  or  by  receipt  of  the 
ftmds  obtained  by  Eximbank  from  the 
sale  of  its  debentures  in  the  private 
money  markets. 

To  place  Eximbank  within  the  Budget 
under  current  budgetary  accoimting 
procedures  misleads  the  American  pub- 
lic and  the  Congress  by  impacting  the 
budget  with  a  deficit  of  approximately 
$1.5  billion  annually  even  though  no  ap- 
propriated funds  are  used. 

This  would  result  in  pressures  on  the 
Bank  to  reduce  its  operations  in  the 
real  world  of  international  trade  so  that 
the  unreal  deficit  can  be  diminished. 

I  believe  it  Is  essential  to  the  continued 
strength  of  ova  economy  that  Exim- 
bank be  supported,  not  hampered.  In  its 
efforts  to  further  U.S.  exports.  It  is  clear 
that  our  need  for  imported  raw  materials 
will  increase  In  the  years  to  come.  Unless 
we  can  Increase  our  volimie  of  exports  at 
a  level  which  will  keep  pace  with  our 
rising  volume  of  Imports,  payments  for 
these  imports  will  place  a  severe  strain 
on  our  foreign  exchange  reserves  and 
could  cause  further  devaluation  of  the 
dollar  with  Its  Inflaticsiary  results.  For 
example.  In  the  months  of  May  and  Jime, 
the  United  States  had  a  deficit  in  our 
merchandise  trade  balance  of  $1,033 
billion  {md  a  trade  deficit  In  excess  of 
$2  billion  is  expected  for  the  whole  year 
1974.  This  is  no  time  to  be  hampering 
with  the  effective  operation  of  the  Bank 
without  first  having  the  benefit  of  the 
careful  study  which  will  shortly  be 
undertaken  by  our  own  Budget  Com- 
mittee. 

Eximbank's  being  out  of  the  budget  in 
no  way  weakens  congressional  control 
over  the  level  of  Eximbank's  activities 
because — 

Annually,  the  Bank  reviews  pending 
loan  applications,  loan  forecasts,  and 
availabilities  of  private  funds  for  ex- 
port financing.  It  justifies  required 
acti\ity  levels  for  the  fiscal  year  to  the 
OfiBce  of  Management  and  Budget  and 
the  Congress.  These  levels  are  part  of  the 
Banks  annual  budget,  are  printed  In  the 
budget  of  the  U.S.  Government,  and  are 
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transmitted    by    the    President    to    the 
Congress ; 

In  accordance  with  the  provl.'iions  of 
the  Government  Corporation  Control 
Act  the  President  transmits  annually  to 
tne  Congress  the  budget  for  program 
activities  and  administrative  expenses 
of  tlie  Banli : 

Specific  annual  authorizations  and 
expense  ceilings  are  recommended  each 
year  by  the  Appropriations  Committees 
of  both  Houses  and  acted  on  by  Con- 
gress in  the  Foreign  Assistance  and  Re- 
lated Program  Appropriations  Act.  At 
this  time  an  estimate  of  the  impact  on 
the  budget  if  Eximbank  were  included 
is  made  available  to  committee  mem- 
bers; and 

The  overall  limitations  on  the  Bank's 
activities  during  its  statutorj-  life  are 
recommended  by  the  Banking  Commit- 
tees of  both  Houses  and  approved  by  the 
Congress  in  the  Banks  enabling  legisla- 
tion. 

When  the  Congressional  Budget  and 
Impoundment  Act  was  under  considera- 
tion just  a  few  months  ago.  there  was 
dehberation  on  whether  some  off  budget 
agencies  including  Eximbank  should  be 
mcluded  in  the  budget.  The  conferees 
determined  that  such  action  should  only 
be  taken  after  further  study  and  thus 
specifically  wrote  section  606  into  the 
Budget  Act  as  follows : 

TTie  Committees  on  tlie  Budget  of  the 
House  ot  Representatives  and  the  Senate 
shall  study  on  a  continuing  basis  those  pro- 
visions of  law  which  exempt  agencies  of  the 
Federal  Government,  or  any  of  their  activi- 
ties or  outlays,  from  Inclusion  In  the  Budget 
of  the  United  States  Government  trans- 
mitted by  the  President  under  Section  201 
;f  the  Budget  and  Accounting  Act,  1921 
Fich  committee  sliall,  from  time  to  time, 
report  to  Its  House  its  recommendations  for 
terminating    or    modifying    such    provisions. 

I  do  not  oelieve  that  we  should  precip- 
itously return  the  activities  of  this  im- 
jiortant  institution  to  the  'oudget.  The 
Budget  Committee  which  has  just  re- 
cently been  formed  is  about  to  undertake 
a  full  evaluation  of  the  complicated 
]s.';ues  and  many  considerations  which 
surround  this  matter.  Just  last  month 
the  House  rejected  a  similar  amend- 
ment. 

For  tlio.se  reasons  and  other  reasons 
stated  in  my  statement,  I  oppose  the 
a:nendment. 

Mr.  STEVENSON.  Mr.  President,  I 
supported  this  amendment  in  the  Bank- 
ing Committee.  It  was  deci.-^ively  defeated 
in  the  committee. 

I  am  sympathetic  to  the  purpose  of  the 
Senator  from  Wiscon.'^in,  but  I  do  agree 
with  the  Senator  from  Oregon  that  it 
would  be  best  first  if  either  the  Budget 
rommittee  or  the  Government  Opera- 
tions Committee  con-sider  this  matter  and 
r^>commend  a  uniform  treatment  for  all 
such  agencies. 

If  those  committees  do  not  act.  do  not 
Make  a  recommendation,  within  anotlier 
year  to  the  Senate,  I.  at  tliat  point,  would 
l(?  very  much  prepared  to  take  the  matter 
i:p  on  the  floor  and  put  the  Export-Im- 
)  crt  Bank  in  the  budget.  But  not  now. 

For  that  reason  only,  I  must  oppose 
the  amendment. 

Mr.  MUSKIE.  Mr.  President.  I  oppo.se 
the  amendment  introduced  by  the  dis- 


tlngxilshed  Senator  from  Wisconsin 
which  would  require  the  Immediate  in- 
clusion of  the  Export-Import  Bank  In 
the  unified  budget. 

The  Senate  Budget  Committee,  of 
which  I  am  chairman,  was  specifically 
directed  in  section  606  of  the  Budget  Im- 
poundment Act  we  passed  this  summer 
to  make  recommendations  on  this  issue 
after  a  thorough  studj-.  We  intend  to  do 
just  that  but  we  will  be  preempted  if  this 
amendment  is  passed.  The  issue  is  not 
uncomplicated  and  should  be  acted  upon 
only  after  we  have  had  an  opportunity  to 
clearly  focus  on  the  implications  of  in- 
cluding Exim  under  existing  accounting 
rules  or  whether  some  adaptation  of  ac- 
counting rules  should  be  made. 

The  Bank  is  currently  excluded  from 
the  Budget  under  a  law  which  the  Con- 
gress enacted  in  1971.  That  action  was 
taken  after  thorough  hearings  and  de- 
liberations. At  that  time  it  was  strongly 
argued  that  it  was  not  appropriate  to 
include  the  Bank  in  the  Budget  because 
it  does  not  require  appropriated  funds 
and  the  Bank's  disbursements  result  in 
and  are  offset  by  obligations  payable  to 
the  Bank. 

Under  pre.-^ent  budget  accounting  pro- 
cedures, disbursements  by  Eximbank 
would  be  treated  the  same  way  as  ex- 
penditures of  appropriated  funds  and 
would  not  be  offset  by  either  the  promis- 
sorv  notes  which  Eximbank  receives  from 
the  borrower  or  by  the  receipt  of  the 
funds  obtained  by  Eximbank  from  the 
sale  of  its  debentures  in  the  private 
money  markets. 

Let  me  point  out  that  excluding  Exim- 
bank from  the  budget  does  not  deprive 
the  Congress  of  control  over  the  level  of 
the  Bank's  activities  because — 

Specified  annual  authorizations  and 
expense  ceilings  are  acted  upon  each  year 
by  Congress  in  the  Foreign  Assistance 
Act; 

Required  activity  levels  for  the  Bank 
are  part  of  the  Bank's  annual  budget 
printed  in  the  Budget  of  the  U.S.  Gov- 
ernment, and  submitted  by  the  President 
to  the  Congress;  and 

Overall  hmitatlons  on  the  Bank's  ac- 
tivities will,  under  the  legislation  now 
before  us,  be  .i^am  subject  to  full  con- 
pressional  review  by  the  Banking  Com- 
mittees of  both  Houses  2  years  from 
now  when  the  present  loan  authoriza- 
tion is  expected  to  be  used  up. 

There  thus  seems  to  be  little  reason  to 
precipitously  return  the  activities  of  this 
institution  to  the  budget  before  the  Con- 
pressional  Budget  Committee  have  had 
the  chance  to  undertake  a  full  evaluation 
of  the  issues  which  surround  this  matter. 
I  urge  you  to  support  me  in  opposing 
this  amendment  to  the  pending  bill 

Mr.  PROXMIRE  Mr.  President,  I  am 
ready  to  yield  back  my  time.  I  do  want 
a  rollcall. 

Mr.  President.  I  ask  for  the  veas  and 
nays  on  the  amendment. 

The  PRESIDENT  OFFICER  Is  there  a 
sufficient  second? 

There  is  not  a  .'■uff:  leni  .second 

Mr  PROXMIRE  Then  I  vield  back 

The  PRESIDING  OFFICER  There  is  a 
sufficient  second 

The  yeas  anci  nays  uere  ordered 
Mr     STEVENSON     Mr.    President.    I 
yield   back   the   remainder  of  my   time. 


The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  All  time  having  been  jielded 
back,  the  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Wis- 
consin (Mr.  PROXMIRE) .  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk  » ,  the  Senator  from  Indiana 
<  Mr.  Bayh  I ,  the  Senator  from  Texas  (Mr. 
Bentsen  I ,  the  Senator  from  Florida  (Mr. 
Chiles  I,  the  Senator  from  California 
I  Mr.  Cranston),  the  Senator  from  Mis- 
souri (Mr.  Eagleton),  the  Senator  from 
Mississippi  (Mr.  Eastland),  the  Senator 
from  Arkansas  <Mr.  Fulbright),  the 
Senator  from  Colorado  (Mr.  Haskell). 
the  Senator  from  Massachusetts  <Mr. 
Kennedy),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  New  Hampshire  (Mr.  McIntyrei, 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE).  the  Senator  from  New  Mexico 
(Mr.  Montoya),  and  the  Senator  from 
Mississippi  (Mr.  Eastland)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  West  Virginia  (Mr.  Randolph)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
(Mr.  Randolph)  would  vote  "yea." 

Mr.  HUGH  SCOTT.  I  armounce  that 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON) ,  the  Senator  from  Utah  (Mr.  Ben- 
nett), the  Senator  from  Kentucky  (Mr. 
CooK),  the  Senator  from  Nebraska  (Mr. 
Curtis  ) .  the  Senator  from  Colorado  ( Mr. 
DoMiNicK),  the  Senator  from  Michigan 
(Mr.  Griffin  I.  the  Senator  from  New 
York  (Mr.  Javits),  the  Senator  from 
Maryland  (Mr.  Mathias),  the  Senator 
from  Pennsylvania  (Mr.  Schweiker)  ,  the 
Senator  from  Alaska  (Mr.  Stevens),  and 
the  Senator  from  North  Dakota  (Mr. 
Young'   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Domenici)  is 
absent  due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  New  York  (Mr. 
Javits*  would  vote  "nay." 

The  result  was  announced — yeas  41, 
nays  32,  as  follows: 


I  No    418  Leg.) 

YEAS- 41 

Allen 

Frvin 

Metcalf 

Barrlett 

Fannm 

Metzenbaum 

Bible 

Cioidwater 

Nelson 

Brock 

Gravel 

Niinn 

Buckiev 

Hansen 

Pas  tore 

Burdick 

Hart 

Proxmire 

Byrd. 

Hartke 

Rlblcoff 

Harry  F  ,  Jr 

Helms 

Roth 

Byrd.  Rt^bert  C 

.HoUlngs 

Stennie 

Cauncn 

Huddleston 

Symington 

Case 

Hughes 

TalnoBdge 

Church 

Johnston 

Tunney 

Clnrk 

McClellan 

Welcker 

Cotton 

McClure 
NAYS— 32 

Williams 

Aiken 

Humphrey 

Pell 

Baker 

Inouye 

Percy 

Beai: 

.liickson 

Scott.  Hugh 

Bltlen 

long 

Scott, 

Brooke 

Magnuson 

William  L. 

Dole 

Mansfield 

Sp&rkman 

Fong 

McGee 

Stafford 

Gurr.ey 

Moss 

Stevenson 

Halfie.d 

Muskle 

Taft 

Hathaway 

Pack  wood 

Thurmond 

Hruska 

PtRrson 

Tower 
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NOT  VOTING— 27 

Abourezk  Domenid  Mathlu 

Bui  h  Domlnick  McGovem 

Belinion  Eagleton  Mclntyre 

Bennett  Eastland  Mondale 

Bentsen  Fulbright  Montoy* 

Chiles  Griffin  Randolph 

Cook  Haskell  Schweiker 

Cisnston  Javits  Stevens 

Curtis  Kennedy  Young 

So  Mr.  Proxmire's  amendment  vas 
8^'reed  to. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
tlie  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  BROCK.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BROCK.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ob,iection,  it  is  so  ordered. 

Mr.  Brock's  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE  IV— APPUCABILITY  OF  STATE 
USURY  CEILINGS  TO  CERTAIN  OBLIGA- 
TIONS ISSUED  BY  BANKS  AND  AFFILI- 
ATES 

Sec.  501.  Section  19  of  the  Federal  Reserve 
Act  is  amended  by  adding  at  the  end  thereof 
the   following  new  subsection: 

"(k)  No  member  bank  or  affiliate  thereof, 
or  any  successor  or  assignee  of  such  member 
bank  or  affiliate  or  any  endorser,  guarantor, 
or  surety  of  such  member  bank  or  affiliate 
may  plead,  rai.se,  or  claim,  directly  or  by 
counterclaim,  setoff,  or  otherwise,  with  re- 
spect to  any  deposit  or  obligation  of  such 
member  bank  or  affiliate,  any  defense,  right, 
or  benefit  under  any  provision  of  a  statute 
or  constitution  of  a  State  or  of  a  territory 
of  the  United  States,  or  of  any  law  of  the 
District  of  Columbia,  regulating  or  limiting 
the  rate  of  interest  which  may  be  charged, 
taken,  received,  or  reserved,  and  any  such 
provision  Is  hereby  preempted,  and  no  civil 
or  criminal  penalty  which  would  otherwise 
be  applicable  under  such  provision  shall  ap- 
ply to  such  member  bank  or  afflliate  or  to 
any  other  person." 

Sfc.  502.  Section  18  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(k)  No  insured  nonmember  bank  or  af- 
filiate thereof,  or  any  successor  or  assignee 
oi  such  bank  or  affiliate  or  any  endorser, 
guarantor,  or  surety  of  such  bank  or  af- 
liliate  may  plead,  raise,  or  claim,  directly 
or  bv  counterclaim,  setoff,  or  otherwise. 
with  respect  to  any  deposit  or  obligation  of 
fuch  bank  or  affiliate,  any  defense,  right,  or 
benefit  imder  any  provision  ot  a  statute  or 
couhiitution  of  a  State  or  of  a  territory  of 
the  United  States,  or  of  any  law  of  the  Dis- 
trict of  Columbia,  regulating  or  limiting  the 
r.ite  of  interest  which  may  be  charged,  taken, 
te-ei\ed,  or  reserved,  and  any  such  pro- 
M'^ion  Is  hereby  preempted,  and  no  civil  or 
1  riminal  penalty  which  wotild  otherwise  be 
applicable  under  such  provision  shall  apply 
l'>  ;-uch  bank  or  atfiUate  or  to  any  other  per- 
s-rm." 

Stc.  503.  Section  53  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1425b)  Is  amended 
by  adding  at  the  end  thereof  the  following 
ae-.v  subsection: 


"(c)  No  member  or  noiunember  associa- 
tion, institution,  or  bank  or  affiliate  thereof, 
or  any  successor  or  assignee,  or  any  en- 
dorser, guarantor,  or  surety  thereof  may 
plead,  raise,  or  claim,  directly  or  by  counter- 
claim, setoff,  or  otherwise,  with  respect  to 
any  deposit  or  obligation  of  such  member 
or  nonmember  association.  Institution,  bank 
or  affiliate,  any  defense,  right,  or  benefit  un- 
der any  provision  of  a  statute  or  constitution 
of  a  State  or  of  a  territory  of  the  United 
States,  or  of  any  law  of  the  District  of  Co- 
lumbia, regulating  or  limiting  the  rate  of 
interest  which  may  be  charged,  taken,  re- 
ceived, or  reserved,  and  any  such  provL^iiou 
is  hereby  preempted,  and  no  civil  or  crim- 
inal penalty  which  would  otherwise  be  ap- 
plicable under  such  provision  shall  apply  to 
such  member  or  nonmember  association, 
institution,  bank,  or  affiliate  or  to  any  other 
person." 

Sec  504.  Tlie  amendments  made  by  this 
title  shall  apply  to  any  deposit  made  or  obli- 
gation issued  in  any  State  after  the  date  of 
enactment  of  this  title,  but  prior  to  the 
earlier  of  (1)  JiUy  1,  1977  or  (2)  the  date 
(after  such  date  of  enactment)  on  which 
the  State  enacts  a  provision  of  law  which 
limits  the  amount  of  Interest  which  may  be 
charged  in  connection  with  deposits  or  obli- 
gations referred  to  in  the  amendments  made 
by  this  title. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  aisles  cleared  of  staff 
people,  and  ask  the  Senators  to  take  their 
seats?  We  cannot  hear.  We  cannot  see 
the  Senator  who  is  speaking. 

The  PRESIDING  OFFICER.  Will  the 
Senators  please  take  their  seats? 

Mr.  BROCK.  Mr.  President,  I  would 
point  out  vei-y  simply  this  is  the  bill  the 
Senate  has  already  acted  affirmatively 
on.  I  think  without  dissent,  and  passed 
to  the  House.  We  are  adding  it  in  order 
to  get  it  into  the  conference.  I  have  dis- 
cussed it  with  the  chairman  of  the  com- 
mittee, the  subcommittee,  and  the  rank- 
ing minority  member.  I  do  not  believe 
there  is  any  particular  objection  to  the 
amendment.  It  incorporates  an  amend- 
ment which  was  sponsored  by  the  Sena- 
tor from  Montana  and  myself,  as  well  as 
the  Citicorp  bill,  and  the  amendment  of 
the  Senator  from  Wisconsin  related  to 
revenue  bonds. 

Mr.  PROXMIRE.  I  understand  the 
Senator  is  talking  about  S.  3838. 

Mr.  MANSFIELD.  I  would  point  out 
that  three  States — Tennessee,  Arkansas, 
and  Montana — are  set  apart  and  this  is 
needed  for  equity. 

Mr.  BROCK.  That  is  correct. 

Mr.  SPARKMAN.  And  it  includes  Citi- 
corp? 

Mr.  PROXMIRE.  And  S.  3838  as  it 
passed  the  Senate? 

Mr.  BROCK.  That  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  McCLELLAN.  I  understand  this  is 
the  bill  we  previously  passed  dealing 
with  the  interest  rate,  trying  to  accom- 
.modate  these  States  that  have  no  usuiy 
laws,  usury  Umits? 

Mr.  BROCK.  That  is  correct:  States 
affected  by  title  III  of  S.  3838. 

Mr.  McCLELLAN.  I  hope  it  will  be  ac- 
cepted and  retained  in  the  bill. 

The  PRESIDING  OFFICER.  Wlio 
yields  time? 

Mr.  BROCK.  I  yield  back  the  re- 
mainder of  ray  time. 


Mr.  STEVENSON.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee 
[Putting  the  question! 

The  amendment  was  agreed  to. 

Mr.  BROOKE.  Mr.  President.  I  rL«e  in 
support  of  S.  3917.  which  extends  the 
life  of  the  Export-Import  Bank  and  in- 
crea.ses   its   commitment   authority. 

Over  the  past  few  years,  the  Bank  h;,- 
become  the  focus  of  several  veiy  con- 
troversial and  difficult  foreign  polic: 
issues.  This  bill  reflects  the  long  and 
reasoned  attempts  of  the  Banking  Com- 
mittee, and  particularlj-  its  Interna- 
tional Finance  Subcommittee,  to  deal 
with  these  issues  as  they  apply  to  the 
Bank's  activities.  With  the  addition  of 
the  floor  amendment  offered  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  subcommittee,  and  one  which 
I  wholeheartedly  support,  this  legisla- 
tion goes  a  long  way  toward  making  the 
Bank  an  even  more  effective  and  re- 
sponsive participant  in  American  for- 
eign trade. 

In  considering  the  bill  as  reported,  we 
must  bear  in  mind  the  Bank's  primaiy 
function:  providing  export  financing  for 
American  business.  At  a  time  when  tlie 
strength  of  our  economy  is  being  sapped 
due  to  high  interest  rates  and  lack  oi 
available  credit  for  many  essential  busi- 
ness transactions,  it  is  important  for  the 
Export-Import  Bank  to  remain  strong 
and  effective  so  that  the  Bank  can  con- 
tinue to  provide  essential  support  for  our 
exports. 

Under  the  pressure  of  dramatic  price 
rises  for  oil  and  foreign  raw  materials, 
we  have  seen  the  1973  U.S.  trade  surplus 
diminish  in  recent  months  to  the  second 
quarter  deficit  of  $2.7  billion  announced 
yesterday.  As  a  result,  a  trade  deficit  is 
likely  for  the  full  year,  and  some  econ- 
omists are  even  predicting  it  could  be 
well  over  $2  billion. 

The  primary  negative  factor  influenc- 
ing the  U.S.  balance  of  trade  is  the  soar- 
ing cost  of  imported  petroleum  with  the 
fuel  bill  expected  to  exceed  $25  billion 
in  1974  compared  to  $7.5  bilUon  in  1973 
But  we  also  are  in  trouble  in  manufac- 
tured goods  with  the  deficit  in  this  cate- 
gorj-  running  at  an  annual  rate  of  clo.'-e 
to  $9  billion.  Partially  offsetting  these 
imbalances,  are  export  surpluses  in  agri- 
cultiu"al  commodities  and  machinery 
and  transport  equipment.  A  continuing 
high  level  of  export  of  capital  goods  and 
agricultural  commodities  is  vital  to  the 
economic  well-being  of  the  Unitec.  States. 

The  Export-Import  Bank  has  demon- 
strated that  it  can  do  a  job  our  exportei  s 
need.  It  has  assured  over  the  past  years 
that  necessary  financing  is  available  to 
the  expoi'ter  who  cannot  obtain  from 
commercial  sources  the  financing  he 
needs  to  win  his  export  sale — whether 
the  reason  be  the  credit  amount,  risk,  or 
foreign  credit  competition. 

To  meet  the  growing  need  for  financial 
support  as  U.S.  exporters  pureue  foreign 
markets  in  the  interest  of  a  trade  bal- 
ance. Eximbank  has  respionded  with  as- 
sistance for  $13  billion  in  export  sales  in 
fiscal  year  1974.  an  S8-percent  increase 
over  fiscal  year  1971. 
The  Export-Import  Bank  does  not  use 
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appropriated  funds  In  providing  this  vital 
assistance.  To  raise  the  fluids,  the  Bank 
borrows  from  the  private  market  for  the 
medium  term  and  from  the  U.S.  Treas- 
ury for  the  short  term.  It  repays  these 
moneys  at  the  prevailing  interest  rates. 
Since  1945.  Eximbank  has  paid  $906 
million  in  dividends  to  the  U.S.  Treasury 
out  of  the  profits  from  its  operations  and 
has  accumulated  reserves  of  ti.b  billion 
wliich  are  fully  utilized  in  furtherance  of 
the  Bank's  function.  In  fiscal  year  1974. 
the  Bank  made  a  profit  of  more  than 
$105  million  and  paid  a  $50  million  divi- 
dend to  the  US.  Treasury.  Eximbank  has 
made  a  profit  of  more  than  $100  million 
each  year  for  the  past  13  years. 

Now  is  not  the  time  to  shackle  the 
Bank  with  new  restrictions  on  its  ability 
to  respond  to  the  demonstrated  needs  of 
the  U.S.  exporters.  Placing  the  Bank  back 
under  the  budget  would  do  just  that. 
Moreover,  technical  application  of  the 
unified  budget  and  accounting  rules  to 
the  Bank  is  unreal  and  artificial.  The 
money  the  Bank  borrow.^  in  a  budget  year 
to  relend  would  not  appear  as  a  budget 
receipt  to  offset  the  Bank's  loan  disburse- 
ments which  would  be  charged  as  budget 
expenditures.  Budget  receipts  would  only 
be  recorded  in  later  years  when  the  loans 
and  repaid.  Thus,  artificial  deficits  would 
be  added  to  an  already  overloaded  Fed- 
eral budget  for  technical  accounting  rea- 
sons, even  though  no  appropriations  of 
tax  moneys  would  be  involved. 

J-et  us  agree  that  this  accounting 
mora.ss  is  not  in  tlie  interest  of  the 
United  States.  We  do  not  need  it 
immediately  becau.se  the  Bank  already 
is  properly  under  congressional  control", 
/ccordingly.  the  resolution  of  the  com- 
plicated issues  involved  in  placing  Exim- 
bank in  the  unified  budget  should  await 
the  study  and  recommendation  of  our 
new  Budget  Committee.  I  urge  defeat  of 
the  proposed  amendment  to  now  include 
Exim  in  the  budget. 

I  am  also  not  persuaded  by  the  argu- 
ments of  those  who  have  attacked  the 
Banks   policies   in  .setting   the   interest 
rate  it  charges  on  iUs  loans.  The  Bank  is 
now  charging  a  rate  between  7  percent 
and  8'2  percent  depending  upon  the  cir- 
cumstances of  each  particular  loan.  This 
flexible  approach  by  the  Bank  permits 
it  to  charge  the  rate  that  covers  its  cost 
of   borrowed   money   and.   at  the  same 
time,  provide  the  competitive  financing 
necessary  if  our  U.S.  exporters  are  going 
to  successfully  compete  abroad.  For  ex- 
ample, prior  to  June  1973,  the  Bank's 
average  cost  of  borrowed  money  was  less 
than  6  percent.  However,  when  its  cost 
rose  above  this  in   February    1974.   the 
Bank  raised  its  lending  rate  to  7  percent. 
Further  increases  in  money  costs  have 
led  the  Bank  to  increase  its  rate  to  its 
present  level  This  is  exactly  what  we  in- 
tended the  Bank  to  do.  I  will  not  support 
an  amendment  which  will  tie  the  Bank's 
hands   in  setting  interest  on   its   loans 
by  some  formula  related  to  the  volatile 
prime  rate.  Indeed,  if  controls  on  the 
Bank's  lending  rate  are  deemed  advis- 
able, such  controls  should  be  tied  to  the 
Bank's  cost  of  fund.s,  and  not  the  prime 
rate. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  proposed 
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the  question  Is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OPFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is.  Shall  It  pass? 

Mr.  STE^VENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
H.R.  15977. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R  15977)  to  amend  the  Export- 
Import  Bank  Art  of  1945,  and  for  other 
purposes. 


Michigan  (Mr.  Griffin)  ,  the  Senator 
from  New  York  (Mr.  Javits),  the  Sena- 
tor from  Maryland  (Mr.  Mathias),  the 
Senator  from  Pennsylvania  (Mr. 
ScHw^ncER),  the  Senator  from  Alaska 
(Mr.  Stevens),  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Domenici)  is 
absent  due  to  illness. 

The  result  was  announced — yeas  67 
nays  5,  as  follows: 


I  No.  419  Leg.] 

YEAS — 67 


The  PRESIDING  OFFICER.  'Withoiit 
objection,  the  Senate  will  proceed  to  its 
con.sideration. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  STEVENSON.  Mr.  President,  I 
move  to  strike  out  all  after  the  enacting 
clause  and  insert  the  text  of  S.  3917.  as 
amended  by  the  Senate. 
The  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
gros.sed  and  the  bill  to  be  read  a  third 
time. 

The  bill  'H.R.  15977)  wa.s  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  i^ass? 

Mr.  MANSFIELD.  I  ask  for  the  veas 
and  nays. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  bill 
liaving  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  On  this  ques- 
tion, the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  ABouREZKt,  the  Senator  from  In- 
diana 'Mr.  B.^YH'.  the  Senator  from 
Texas  <  Mr.  Bentse.v  » ,  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
California  ( Mr.  Cranston  ) ,  the  Senator 
from  Missouri  (Mr.  Eagleton  > ,  the  Sena- 
tor from  Arkan.sas  (Mr.  Fulbright),  the 
Senator  from  Colorado  (Mr.  Haskell*. 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  South  Da- 
kota I  Mr.  McGovERN).  the  Senator  from 
New  Hampshire  (Mr.  McIntyrei,  the 
Senator  from  Minnesota  (Mr.  Mondale), 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  and  the  Senator  from  Mississippi 
<Mr.  Eastland)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  West  Virginia  (Mr.  Randolph)  is 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  West  Virginia 
I  Mr.  Randolph  > ,  would  vote  "yea  " 

Mr.  HUGH  SCOTT.  I  announce  that 
tlie  Senator  from  Oklahoma  (Mr.  Bell- 
mon).  the  Senator  from  Utah  (Mr.  Ben- 
nett), the  Senator  from  Kentucky  (Mr. 
Cook).  the  Senator  from  Nebraska  (Mr. 
Curtis  ) ,  the  Senator  from  Colorado  (Mr. 
DoMiNicK).  the  Senator  from  Arizona 
(Mr.    Mr.    Fannin),    the    Senator    from 
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So  the  bill  (H.R.  15977)  was  passed 

Mr.  STEVENS.  Mr.  President.  I  move 
that  consideration  of  S.  3917  be  indef- 
initely postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I  a.sk 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendment 
to  H.R.  15977  and  that  the  bill  be  printed 
as  passed  by  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendment  and  request  a  conference 
with  the  House  of  Representatives,  and 
the  Chair  be  authorized  to  appoint  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Spark- 
man.  Mr.  Proxmire,  Mr.  Williams,  Mr. 
Cranston,  Mr.  Stevenson.  Mr.  Toweh. 
Mr.  Brooke,  Mr.  Packwood,  and  Mr. 
Brock,  conferees  on  the  part  of  the 
Senate. 


DAYLIGHT  SAVING  TIME  AMEND- 
MENT—REPORT OF  THE  COMMIT- 
TEE ON  COMMERCE 

Mr.  MAGNUSON.  Mr.  President.  I  send 
to  the  desk  the  report  of  the  Senate  Com- 
merce   Committee    on    H.R.    16102,    an 
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act  to  amend  the  Emergency  Daylight 
Saving  Time  Energy  Conservation  Act  of 
1973. 

Last  winter,  we  all  recall  the  severe 
energy  shortages  which  faced  our  Na- 
tion. The  President  requested  that  the 
Nation  use  everj'  possible  way  to  save 
energy.  In  particular,  he  asked  Congress 
to  pass  a  temporary  change  in  the  Na- 
tion's time  law  and  place  the  Nation  on 
year-round  daylight  saving  time.  The 
Congress  responded  immediately,  and  the 
Emergency  Dayhght  Saving  Time  En- 
ergy Conservation  Act  of  1973  was 
passed  within  a  few  days  of  the  Presi- 
dent's energy  message.  New  Public  Law 
93-182  provided  that  the  Nation  remain 
on  daylight  saving  time  through  April 
1975. 

The  Secretarj-  of  Transportation  con- 
ducted a  study  of  the  national  experi- 
ence under  year-round  daylight  saving 
time  for  the  first  few  months  of  1974. 
His  interim  report  on  the  impact  of  day- 
light saving  time  was  forwarded  to  the 
Congress  on  June  30,  1974.  That  report 
shows  significant  but  small  energy  sav- 
ings in  electricity  consumption  due  to 
daylight  saving  time  in  the  winter 
months.  Unfortunately,  the  data  base 
was  InsufQcient  to  draw  final  conclusions. 
And,  it  is  clear  from  the  public  opinion 
polls  that  people's  attitude  toward  win- 
ter daylight  saving  time  changed  signifi- 
cantly after  the  time  change  on  Janu- 
ary 4,  1974,  and  probably  a  change  that 
is  surely  justified  under  the  interim  re- 
port from  the  Department  of  Transpor- 
tation. 

H.R,  16102  amends  Public  Law  93-182 
to  reflect  the  change  in  popular  opinion 
with  regard  to  winter  daylight  saving 
time.  The  bill  proposes  to  place  the  Na- 
tion back  on  nonadvanced  time  begin- 
ning the  last  Sunday  in  October  this  fall 
and  continuing  through  the  last  Sunday 
in  February  1975.  So  the  Nation  will  be 
on  an  8-month  daylight  saving  time,  4- 
month  regular  time  system  over  the  next 
12  months. 

The  bill  amends  the  temporary  Day- 
light Saving  Time  Act.  It  does  not  change 
the  underlying  Uniform  Time  Act  of 
1966.  When  the  Emergency  Act  expires 
on  the  last  Simday  in  April  1975.  the  Na- 
tion will  revert  to  the  Uniform  Time  Act 
of  1966,  and  we  will  again  be  on  a  6- 
month  dayliglit  saving  time,  6-month 
standard  time  system  nationwide.  Next 
summer,  the  Secretary  of  Transportation 
will  again  fonvard  to  the  Congress  a  re- 
port on  the  overall  national  experience 
under  advanced  time  in  winter  montlis. 
The  Senate  Commerce  Committee  will 
review  then  the  time  laws  of  tlie  Na- 
tion and  determine  whether  or  not  a  per- 
manent change  in  the  time  statutes  is 
warranted  based  on  the  evidence  at 
hand. 

I  sincerely  hope  that  H.R.  16102  will 
pass  the  Senate  in  the  very  near  future 
and  be  forwarded  to  the  President. 

We  can  do  it  tonight,  but  I  do  not  know 
if  there  are  enough  of  us  here.  I  hope  it 
will  be  forwarded  to  the  President  in  the 
very  near  future.  I  am  sure  tliat  the  lead- 
ership will  cooperate  with  us.  Time  is 
running  out.  Many  industries  across  the 
Nation  are  dependent  upon  advanced 
.schedule  planning  based  on  clock  time. 
We  owe  it  to  all  our  citizens  to  provide 


certainty  as  to  the  time  changes  ahead 
as  quickly  as  possible. 

I  sincerely  believe  that  the  Committee 
on  Commerce  and  the  House  committee, 
which  both  endorsed  this  bill — we  now 
have  it  on  the  calendar  as  H.R.  16102 — 
is  a  consensus  bill  that  will  be  w-idely 
acceptable  to  all  the  citizens  in  the 
Nation. 

I  wish  to  say  one  thing:  I  personally 
would  have  liked  a  9-to-3,  because  we  in 
the  Northern  States  are  a  little  different 
from  other  people.  I  see  the  Senator  from 
Kansas,  who  urged  this,  standing  over 
there.  We  are  a  little  different  from  the 
people  in  his  State.  I  think  this  will  be 
acceptable. 

I  think  the  Senator  from  Kansas  has 
an  amendment  on  the  bill. 

Mr.  DOLE.  Yes,  I  remember. 

Mr.  MAGNUSON.  That  would  have 
been  all  right,  but  that  would  have  had 
to  go  to  the  House,  and  now  we  have  it 
in  definite,  concrete  legislation.  I  am  sure 
that  he  is  pleased  with  this  report. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  MAGNUSON.  Yes. 

Mr.  DOLE.  I  am  pleased  with  the  re- 
port. Many  in  my  State  would  prefer 
a  6-to-6,  but  I  think  it  is  essential,  as 
the  distinguished  Senator  from  Wash- 
ington has  indicated,  that  we  act  on  H.R. 
11602  as  quickly  as  possible,  because 
there  are  airline  schedules,  and  so  on, 
that  look  to  this. 

I  hope  that  the  leadership  will  call  it 
up  early  next  week,  because  there  are 
schedules  that  need  to  be  printed  in  ad- 
vance, and  people  need  to  make  their 
plans  based  on  the  action  taken  in  Con- 
gress. I  know  that  there  is  no  resistance, 
or  very  little,  because  the  amendment 
has  already  been  acted  upon. 

Mr.  MAGNUSON.  I  am  going  to  sug- 
gest, since  the  leadership  are  both  here, 
tiiat  since  we  have  a  lot  of  time  allotted 
to  the  health  and  manpower  bill,  tlie 
Senator  from  Kansas  and  I  might  have  a 
little  time  sclieduled  for  us,  maybe  20 
minutes  or  a  half  hour,  someplace  at  the 
first  of  the  week  to  get  this  done.  If  we 
wait  until  the  week  after,  we  are  run- 
ning close  to  the  time  that  tlie  change 
should  be  made,  and  all  kinds  of  people, 
the  whole  countiy,  have  to  know. 

I  am  sure  we  can  work  this  out.  I 
shall  report  the  bill  so  that  we  are  ready 
whenever  the  Senate  wants  to  bring  it 


up. 


ORDER  FOR  ADJOURNMENT  UNTIL 
12  NOON  ON  MONDAY,  SEPTEMBER 
23,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  on  Monday  next. 

The  PRESIDING  OFFICER.  Witiiout 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR GRIFFIN  AND  SENATOR 
ROBERT  C.  BYRD  AND  FOR  PE- 
RIOD FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  ON 
MONDAY,  SEPTEMBER  23,   1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  liave  been 


recognized  under  the  standing  order  on 
Monday  next,  the  junior  Senator  from 
West  Virginia  be  recognized  for  not  to 
exceed  15  minutes;  that  he  be  preceded 
by  the  assistant  Republican  leader,  Mr. 
GriflBn,  for  not  to  exceed  15  minutes; 
and  that  there  then  be  a  period  for 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  5  minutes  each. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
S.  3585  ON  MONDAY  NEXT  AND 
FOR  THE  UNFINISHED  BUSINESS 
TO  BE  TEMPORARILY  LAID  ASIDE 

Mr.  ROBERT  C.  B"YRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  routine  morning  business 
on  Monday,  the  Senate  proceed  to  the 
consideration  of  S.  3585.  and  that  the 
unfinished  business  be  laid  aside  tempo- 
rarily and  remain  in  a  temporarily  laid- 
aside  status  until  the  close  of  business 
on  Monday. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  state  to  the  distinguished  Sen- 
ator that  I  shall  not  object  out  of  cour- 
tesy to  the  leadership.  I  should  like  to 
make  inquiry'  as  to  why  it  will  be  neces- 
sary to  continue  the  tmfinished  busi- 
ness— that  is.  S.  707 — why  it  will  be  nec- 
essary to  lay  it  aside  temporarily  when, 
having  had  the  agreed  four  cloture  votes, 
it  seems  to  the  Senator  from  Alabama 
tliat  it  would  be  postponed  indefinitely, 
or  else  returned  to  the  calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  was  trying  to  guard  against  a 
call  for  the  regular  order,  which  could 
again  force  the  unfinished  business  bark 
before  the  Senate  on  Monday.  It  was  for 
that  purpose  only.  I  wanted  to  be  sure 
that  no  call  for  the  regular  order  would 
bring  the  unfinished  business  before  the 
Senate  on  Monday. 

Mr.  ALLEN.  That  is  the  very  point  the 
Senator  from  Alabama  is  making.  Why 
would  it  be  necessar>-  merely  to  lay  the 
bill  aside,  when  under  the  stipulation 
that  has  t)een  made  the  bill  should  be 
drawn  dowTi? 

Mr.  ROBERT  C.  BYRD.  Because  the 
bill  i.";  still  on  tlie  calendar.  It  is  still  the 
unfinished  business  until  such  time  as  it 
is  indefinitely  postponed  or  laid  on  the 
table.  Until  such  time  as  that  occurs,  it 
is  still  the  unfinished  business. 

Mr.  ALLEN.  It  would  be  the  prefer- 
ence of  the  Senator  from  Alabama  that 
S.  707  remain  before  the  Senate  until  it 
is  disposed  of.  but  the  Senator  from 
.Alabama  stated  that  lie  would  not  ob- 
ject to  the  request  of  the  acting  majority 
leader,  and  I  shall  not  interpose  an  ob- 
jection. But  I  am  hopeful  that  at  an 
early  time,  possibly  on  Monday,  the  bill 
will  be  drawn  down  and  we  will  take 
up  another  bill  that  will  be  the  un- 
fini.^hed  bu.siness.  and  not  have  the  calen- 
dar cluttered  and  the  procedure  in  the 
Senate  stalemated  by  the  pendency  of  S. 
707  as  the  unfinished  business.  I  express 
that  liopc  to  the  distinguished  Senator 
from   West   Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  certainly  have  empathy  with  tlie 
distinguished  Senator  from  Alabama 
I  surely  appreciate  his  position  in  the 
matter,  and  I  am  sure  that  the  leader- 
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ship  is  going  to  take  under  very  care- 
ful consideration  the  sentiment  ex- 
pressed  by   the  distinguished  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  i.s  so  ordered. 

Mr.  ROBKRT  C.  BYRD.  I  wonder  if 
the  Senator  will  allow  me  to  get  in  one 
further  unanimous-consent  request. 
Would  the  Senator  from  Alabama  ob- 
ject to  my  asking  unanimous  consent 
that  upon  the  disposition  of  the  health 
b;ll,  the  Senate  proceed  to  the  con- 
sideration of  the  foreign  aid  authoriza- 
tion bill.' 

Mr.  ALLEN.  No.  I  have  no  objection. 
As  I  stated,  I  certainly  want  to  cooperate 
with  the  l?ader.shir-.  and  am  not  going  to 
interpose  any  objection,  though  my  pref- 
erence is  that  S.  707  be  disposed  of  finally 
and  permanently. 

I  would  like  to  make  the  request  of  the 
distinguished  Senator  from  West  Vir- 
ginia that  if  a  time  limitation  is  set  on 
S.  3585.  I  h.ive  an  amendment  to  offer  to 
that  bill.  and.  aloiiK  with  the  distin- 
guished Senator  from  West  Virginia.  I 
shall  be  engaged  in  the  RuK  s  Committee 
hearing  on  the  nomination  of  Mr.  RcKke- 
feller  to  be  Vice  President. 

I  wonder  if  there  mifeiit  be  a  time  des- 
ignated when  the  Senator  from  Alabama 
might  offer  his  amendment.  It  is  an 
amen.lment  that  will  be  agreed  to  by  the 
manager  of  the  bill  and  the  leadership 
on  tlie  other  side.  What  time  does  the 
distinguished  Senator  feel  that  S.  358r) — 
during  what  time  will  it  be  pending  be- 
fore the  Senate' 

Mr.  ROBERT  C.  BYRD.  I  would  guess 
that  by  the  hour  of  12:30  or  12:-55  on 
Monday,  the  bill  would  come  up. 

Mr.  ALLEN.  Would  the  Senator,  ius  a 
cooperative  move  with  the  Senator  from 
Alabama,  be  willing  to  stipulate  that  at 
a  given  time  the  amendment  of  the  Sen- 
ator from  Alabama  miyht  be  brought  up. 
so  that  I  could  come  over  to  the  Senate 
Chamber,  spend  a  few  minutes  in  get- 
ting this  amendment  adopted,  and  then 
go  back  to  the  hearing'.^ 

Mr.  ROBERT  C.  BYRD.  I  wonder  if 
we  could  talk  with  the  distinguished 
Senator  from  Massachusetts  iMr.  Ken- 
nedy >.  who  will  bo  managuif,'  the 
bill.  I  am  sure  he  will  want  to  make  an 
opening  statement,  and  there  will  be 
other  pending  statements  that  will  need 
to  be  made. 

I  am  confident,  however,  that  that  bill 
will  not  be  disposed  of  on  Monday. 

Mr.  ALLEN.  Oh,  the  Senator  thinks 
not  ? 

Mr.  ROBERT  C.  BYRD.  I  am  quite 
sure,  because  under  the  time  limitation 
agreement  entered  into  today,  there  is  a 
6-hour  limitation  on  the  bill  and  a  6- 
hour  hmitalion  on  a  substitute  to  be  of- 
fered by  the  Senator  from  Maryland  iMr. 
Beall)  ;  I  know  that  at  least  the  Senator 
from  Wisconsin  (Mr.  Proxmire)  has  an 
amendment;  and  there  is  a  2-hour  limi- 
tation on  any  other  substitute. 

So  by  virtue  of  the  time  limitations 
on  the  bill  and  various  substitutes  and 
amendments.  I  nm  sure  the  Senate  will 
still  be  on  that  bill  en  Tue.sday. 

Mr.  ALLEN.  I  thank  the  Senator.  That 
will  allow  the  Senator  from  Alabama  to 
come  In  late  in  the  day  on  Monday  and 
have  his  amendment  considered. 
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Mr.  ROBERT  C.  BYRD.  Yes.  I  will  be 
happy  to  work  with  the  Senator  in  dis- 
cussing this  matter  with  the  manager  of 
the  bUl,  to  be  sure  that  a  time  can  be 
reached  when  the  distingtiished  Senator 
from  Alabama  can  offer  his  amendment, 
keeping  in  mind  that  he  will  be  busy  in 
the  Rules  Committee  and  iUs  hearings  on 
the  confirmation  of  Mr.  Rockefeller. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 


The  motion  was  agreed  to;  and  at  7:29 
p.m.  the  Senate  adjourned  until  Monday 
September  23.  1974,  at  12  noon. 


CONFIRMATIONS— SEPTEMBER    19 
1974 


ORDER  FOR  CONSIDERATION  OF 
S.  3394  FOLLOWING  DISPOSI- 
TION OF  PUBLIC  HEALTH  SERV- 
ICE   BILL 

Mr.  ROBERT  C.  BYRD.  Then.  Mr. 
Pie.'-K'.ent,  I  ask  unanimous  consent  that 
upon  the  disposition  of  the  pubhc  health 
service  bill,  the  Senate  proceed  to  the 
consideration  oi  the  Foreign  Assistance 
Act  amendments,  which  is  S.  3394.  I  be- 
lieve. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  ROBFRT  C.  BYRD.  Along  about 
this  time  of  the  day.  I  have  difficulty 
icadiiig  without  my  glasses. 


ORDER  THAT  THERE  BE  NO  ROLL- 
CALL  VOTES  PRIOR  TO  THE 
HOUR     OF     4     P.M.     ON    MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Piesi- 
dent,  I  ask  unanimous  consent  that  there 
be  no  rollcall  votes  prior  to  the  hour  of 
4  p.m.  on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Ml.  ROBERTO.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of 
12  o'clock  noon  on  Monday. 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  Senator  from  Mich- 
igan I  Mr.  Griffin  I  will  be  recognized 
for  not  to  exceed  15  minutes,  after  which 
the  Senator  from  West  Virginia  (Mr. 
RoBtRT  C.  Byrd)  will  be  recognized  for 
not  to  exceed  15  minutes,  after  which 
there  will  be  a  jieriod  for  the  transac- 
tion of  routine  morning  business  of  not 
to  exceed  15  minutes,  with  statements 
therein  limited  to  5  minutes  each. 

At  the  conclusion  of  the  period  for  the 
transaction  of  routine  morning  business, 
the  Senate  will  take  up  S.  3535,  a  bill  to 
amend  the  Public  Health  Service  Act.  on 
v.hich  there  is  a  time  limitation  agree- 
ment. Rollcall  votes  may  occur-  on 
amendments  that  day. 

I  have  serious  doubts  that  the  Senate 
will  finish  action  on  the  public  health 
.HMvice  bill  on  Monday,  but  in  any  event, 
upon  the  disposition  of  that  bill,  under 
oi-^ler  previously  entered,  the  Senate  will 
take  up  the  bill  to  amend  the  Foreign 
Assistance  Act  iS.  3394). 


:\DJOURNMENT  TO  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  fmther  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  In  adjournment  until  the  hotir  of 
12  noon  on  Monday  next. 


Executive  nominations   confirmed   by 
the  Senate  September  19,  1974: 

Federal  Enekct  Administratio.n 

WlUlam  V?.  Gelmer.  of  Ullnols,  to  be  Direc- 
tor.   IntergovernmenUl   and   Regional    Rela- 
tions. Federal  Energy  Administration, 
Civn,  Aero.vaotic»  Board 

Rl-hard  Joseph  OMella,  of  Maryland,  to  be 
a  member  of  the  ClvU  Aeronautics  Board  for 
the   term  of  6  years  expiring  December  31 
laso. 

Interstate  Commerce  Commission 
Robert  Coleman  Grcsham,  of  Maryland,  to 
bf  an  Interstate  C^ommerce  Commibi,ioner  ft  r 
a  term  of  7  years  expiring  December  31,  1981. 
(The  above  nominations  were  approved 
subject,  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  th- 
Senate  ) 

In  the  Navt 
Rear  Adm,  Shannon  D.  Cramtr,  Jr.  U.S. 
Navy,  having  been  designated  for  comm.uids 
and  other  dulies  determined  by  the  President 
to  be  within  the  contemplation  of  title  10. 
United  States  Code,  section  5231.  fr,r  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  scr. Ing. 

Rear  Adm  Robert  C,  Gooding,  U.S,  Navy. 
having  been  designated  for  comm,ands  ami 
other  duties  of  great  Importance  and  re- 
sponsli-.llity  commensurate  with  the  grade  of 
vice  admiral  within  the  contemplation  of 
title  10.  United  States  Code,  section  5231.  for 
appointment  to  the  grade  of  vice  admir.jl 
while  so  serving. 

Rear  Adm  Earl  F,  Recfanus.  U.S.  Navy, 
having  been  designated  for  coni.'nanc's  ar.d 
other  duties  of  great  Importance  ai^d  re- 
sponsibility crmmensur!*te  with  tlie  «:rafie  of 
vice  admiral  within  the  contemplation  of 
title  10.  United  States  Code,  .section  5231. 
f(  r  appointment  to  the  grade  of  vice  adnilral 
while  so  serving. 

Reur  Adm,  Joe  William.':.  Jr  ,  U.S.  Navy, 
havln;^  been  designated  for  commands  and 
other  duties  of  great  Importance  ajid  respon- 
sibility commensurate  with  the  grade  of  vice 
admiral  within  the  contemplation  oi  title 
10,  U;ilied  S.ates  Code,  section  5231.  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  .serving. 

Rear  Adm,  James  B.  Wilson,  VS.  Navy, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  tlt'.e  10. 
United  States  Code,  section  5231.  for  ap- 
pointment to  the  grade  of  vice  admiral  while 
so  serving. 

Dfpartment  of  State 

The  following-named  Foreign  Service  offi- 
cers for  promotion  from  class  1  to  the  cla,ss 
of  Caroer  Minister: 

Alfred  L.  Atherton,  Jr..  of  Korlda. 

Frank  C.  Carluccl,  of  Pennsylvania. 

Richard  T.  Davles,  of  Wyoming. 

Arthur  W,  Hummel.  Jr,.  of  Maryland. 

Robert  J,  McCloskey,  of  Maryland. 

Terence  A  Todman,  of  the  Virgin  Islands. 

Get  rge  8.  Vest,  of  Virginia. 

Charlea  S.  Whltehouse,  of  Virginia. 
Diplomatic  and  Fokeicn  Ssavicx 

Diplomatic  and  Foreign  Service  nomina- 
tions begUinlug  Richard  W.  Berg,  for  pro- 
motion to  a  Foreign  Service  Officer  of  c\a£s  2. 
and  ending  Jack  J.  Rudolph.  Jr,.  to  be  a 
con.siiIar  officer  of  the  United  States  of 
America,  which  nominations  were  received 
by  the  Senate  aiid  appeared  tn  the  Congres- 
8lon*l  Record  on  July  31,  1974. 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  ACT:  SMALL  BUSINESS 
EXEMPTION 


HON.  ROBERT  DOLE 

OF    KANSAS 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday.  September  19,  1974 

Mr.  DOLE.  Mr.  President,  although 
we  disposed  Tuesday  of  the  amendments 
to  the  Labor-HEW  Appropriations  bill 
which  would  have  affected  the  enforce- 
ment of  the  Occupational  Safety  and 
Health  Act,  I  would  lilce  to  add  just  a 
few  remarks  to  the  relevant  discussion 
today.  Primarily,  I  wish  to  express  my 
disappointment  over  the  Senate's  fail- 
ure to  provide  at  least  a  margin  of  re- 
lief for  the  many  small  businesses  op- 
pressed by  that  law. 

NO    FUNDS    FOR    INSPECTIONS 

On  June  27,  1974 — during  considera- 
tion of  the  Labor-HEW  Appropriations 
bill  in  the  House — that  body  adopted  an 
amendment  to  prohibit  the  use  of  any 
funds  for  inspection  of  firms  having 
fewer  than  25  employees.  This  Tuesday, 
unfortimately,  the  committee  was  suc- 
cessful in  deleting  that  language  from 
the  Senate  bill. 

What  I  find  still  more  grievous,  how- 
ever, is  our  unwillingiiess  to  grant  the 
small  business  "exemption"  even  to  firms 
employing  fewer  than  10,  or  only  5  work- 
ers. I  refer,  of  course,  to  the  rejection — 
by  votes  of  30  to  56  and  42  to  44,  respec- 
tively— the  amendments  proposed  by  my 
very  good  friend  and  colleague  from  Ne- 
braska (Mr.  Curtis)  . 

PBOBLEM    AWAXENESS 

I  was  pleased  to  have  been  here  to 
support  both  those  efforts  to  resolve  the 
plight  of  the  many  fine  businessmen 
who  find  themselves  shackled  by  the 
overreaching  enforcement  standards  of 
OSHA.  I  was  extremely  distressed,  how- 
ever, that  not  even  a  majority  of  those 
present  could  bring  themselves  to  "give 
a  break"  to  what  amoimts  In  practical- 
ity to  be  just  the  self -operated  or  "Mom 
and  Pop"  enterprises. 

Apparently,  there  are  Just  not  enough 
of  us  aware  of  the  untenable  difficulties 
in  compliance  which  OSHA  has  created 
for  the  small  businessmen  in  all  our 
States.  At  least  I  hope  it  is  only  a  matter 
of  being  iminformed,  and  not  a  case  of 
allowing  virtuous  illusions  about  pre- 
serving the  body  and  soul  of  every  work- 
ing man  to  overcome  a  sense  of  reason- 
ableness, fairness,  and  good  Judgment. 

OCCTJPATIONAL    MUIOCCOPATION 

The  simple  fact  of  the  OSHA  situation 
Is  that  no  employer  is  opposed  to  tak- 
ing every  legitimate  step  possible  to  as- 
sure safe  and  healthy  working  conditions 
for  those  under  his  supervision.  At  the 
same  time,  however,  he  cannot  afford  to 
become  so  preoccupied  with  forecasting 
potential  hazards — in  order  to  avoid  be- 
ing fined— that  the  economic  viability  of 
his  business  is  jeopardized. 

That  is  the  whole  purpose  behind 
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structuring  an  amendment  to  lift  the 
small  businessman — who  Is  unable  fi- 
nancially to  employ  a  full-time  safety 
engineer — out  from  under  the  arbitrary 
and  dogmatic  authority  of  unscrupulous 
OSHA  inspectors.  Without  reconciling 
himself  to  regular  citations  and  fines  for 
what  tisually  amount  to  less-than-sig- 
niflcant  "violations,"  the  average  em- 
ployer is  hard-pressed  to  satisfy  any 
OSHA  representative — and  still  run  a 
business. 

ATTITUDES  IN   KANSAS 

I  think  the  himdreds  of  complaints  I 
have  received  from  small  businessmen  in 
Kansas  are  probably  pretty  representa- 
tive of  the  attitudes  toward  the  Occupa- 
tional Safety  and  Health  Act  nationwide. 
Most  of  them  consider  it  not  as  the  gen- 
uine mechanism  to  encourage  safe  work- 
ing standards  that  it  was  supposed  to  be, 
but  as  another  form  of  punitive  regula- 
tory harrassment  to  which  they  are  com- 
pelled to  submit. 

One  employer,  in  advocating  outright 
repeal  of  the  act,  even  described  a  recent, 
unannotmced  "visit"  by  an  OSHA  in- 
spector who  advised  him :  "You  have  one 
of  the  best-run  shops  I've  even  seen,"  and 
then  promptly  fined  him  $30  for  not  hav- 
ing a  safety  poster  prominently  dis- 
played. The  point  is.  no  one  objects  to 
being  reasonable — so  long  as  they  are 
dealt  with  on  a  corresponding  basis. 

NO   FORESEEABLE   MODIFICATIONS 

The  old  argument  that  we  are  going  to 
see  improvements  and  changes  in  OSHA 
pursuant  to  hearings,  studies  and  inves- 
tigations on  the  effects  of  the  law  just  is 
not  realistic,  Mr.  President.  And  just  as 
imacceptable  is  the  premise  that  it  is 
inappropriate  to  initiate  any  modifica- 
tions through  the  "appropriations 
process." 

For  as  the  distinguished  Senator  from 
Nebraska  (Mr.  Curtis)  so  aptly  pointed 
out  Tuesday,  we  have  been  promised 
those  revisions  and  reforms  for  3  years 
now — with  no  action  having  yet  been 
taken.  Mesuiwhile,  the  heavy  handed, 
far-reaching  implementation  of  the  act 
goes  on,  with  no  outlook  in  sight  for 
substantive  legislative  corrections. 

TTMKLT  ACTION 

Therefore,  it  was  a  completely  timely 
gesture.  I  believe,  to  entertain  remedial 
action  coincident  with  the  appropria- 
tion of  moneys  for  1975  funding  of  OSHA. 
Although  the  outcome  was  not  encourag- 
ing, we  still  have  the  hope  that  the  House 
Conferees  will  remain  steadfast  In  the 
position  which  they  adopted. 

I  think  I  should  point  out  that  we 
were  not  tryhig  to  overhaul  the  sys- 
tem, put  woiters  at  the  mercy  of  the 
goods  and  services  they  produce,  or  do 
away  with  the  many  good  Intentions 
which  are  Incorporated  into  the  OSHA 
legislation.  All  the  amendments  to  H.R. 
15580  would  have  done  Is  provide  small 
businessmen  some  additional,  impres- 
surized  time  to  learn  more  about,  and 
come  Into  "good  faith"  compliance  with, 
the  voliuninous,  complex  OSHA  stand- 
ards— thereby     Improving     safe     and 


healthy  working  conditions  for  their  em- 
ployees during  a  1-year  "grace  period" 
of  relief  from  the  excessive  OSHA 
demands. 

A  DAT  or  mONT 

Mr.  President,  I  could  not  help  but 
philosophize  about  the  fate  of  the  pro- 
posed OSHA  amendments  early  Tuesday 
morning  when  I  heard  a  particular  "news 
quip"  on  the  way  to  the  Senate  build- 
ings. I  foimd  it  indeed  ironic  that,  on  the 
day  we  were  to  consider  this  smaJl  busi- 
ness "exemption"  proposal,  the  storj' 
came  over  the  radio  that  the  Director  of 
OSHA  had  tripped  over  a  typewriter  cord 
in  his  office  and  fractured  his  arm ! 

My  immediate  reactions  were :  "I  won- 
der if  he  will  cite  himself  for  a  violation 
and  fine?"  and  "Who's  protecting  whom 
here?"  Certainly,  the  occasion  for  cyni- 
cism was  there — but  then  we  have  had 
too  much  of  that  already  with  no  con- 
structive relief  to  show  for  it. 

I  sincerely  feel  that  the  thousands 
of  small  businessmen  seeking  to  elimi- 
nate their  own  hazards,  in  a  spirit  of  con- 
sultation and  fairness,  deserve  a  better 
chance — and  I  would  hope  that  that  op- 
portunity will  soon  be  forthcoming. 


MEDICAL  CARE  FOR  MEMBERS   OF 
GUAM  COMBAT  PATROL 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  19,  1974 

Mr.  WON  PAT.  Mr.  Speaker,  on  Sep- 
tember 11,  I  Introduced  a  bill  which 
would  extend  hospital  and  domiciliary 
care  and  medical  services  to  the  Ameri- 
can citizens  of  Guam  who  served  In 
patrol  forces  against  the  Japanese  enemy 
during  World  War  U. 

As  you  are  aware.  Guam  was  the  only 
U.S.  territory  during  the  Second  World 
War  which  was  invaded,  captured,  and 
occupied  by  enemy  forces.  After  U.S. 
forces  landed  on  Guam  on  July  21,  1944, 
to  liberate  the  island,  they  organized  a 
local  security  force  composed  entirely  of 
Guamanians  to  perform  the  dangerous 
task  of  routing  out  Japanese  stragglers. 

In  the  course  of  their  hazardous  duties, 
the  members  of  the  patrol  force  per- 
formed courageously.  Several  members 
died  In  battle  with  the  enemy,  and  others 
were  woimded.  Their  bravery  was  offi- 
cially recognized  by  the  UJS.  Govern- 
ment, which  awarded  some  of  them  the 
Silver  Star,  Bronze  Medal,  and  Purple 
Heart  awards. 

Sad  to  say,  the  members  of  the  Guam 
Combat  Patrol  have  never  received  any 
Government  benefits,  as  did  their  fellow 
counterparts  In  the  Philippines  who  were 
granted  official  recognition  by  the  U.S. 
Congress  and  given  certain  veterans 
benefits  rights. 

Mr.  Speaker,  today  only  about  40 
members  of  the  original  Guam  Combat 
Patrol  are  still  alive.  For  30  years,  they 
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have  waited  for  the  Congress  to  recog- 
nize their  brave  deeds  and  compensate 
them  by  granting  them  certain  veterans 
benefits. 

Because  some  of  the  sui-vivors  of  the 
combat  patrol  are  old  and  in  need  of 
hospital  and  medical  care,  I  am  intro- 
ducing legislation  today  which  would 
grant  them  the  much  needed  help.  It  is 
my  earnest  hope  that  the  Members  of  the 
House  will  support  me  in  this  endeavor. 


SUGAR  ACT  DEFEAT  NOT  RESPON- 
SIBLE FOR  HIGH  PRICES 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOU.SE  CP  REPRESENTATIVES 
Thursday,  September  19.  1974 

Mr.  FINDLEY.  Mr.  Speaker,  although 
the  Sugar  Act  does  not  expire  until  the 
end  of  the  year,  current  high  sugar  prices 
are  being  blamed  on  the  defeat  of  the 
act.  There  are  many  reasons  why  sugar 
Is  getting  more  expensive— none  related 
to  the  defeat  of  the  act. 

These  reasons  were  clearly  summarized 
by  Congressman  Peter  Peyser  In  a  let- 
ter to  the  editor  of  the  New  York  Times 
on  September  5,  1974. 

Text  of  that  letter: 

(Letters  to  the  Editor  in  the  New  Yi^rk 

Times.  Sept.  5,  1974 1 
SUG.«:   Anatomy  of  a  Prick  Spir.\l 
To  the  Editor: 

Sugar  prices  are  at  an  all-time  hitih  and 
every  indication  for  the  balance  of  this  year 
Is  that  they  will  maintain  this  level  or  ko 
even  higher. 

Many  sugar  producers  are  verv  quick  to 
say  that  because  of  the  defeat  of  the  Sugar 
Act  by  Congress  thii?  year  the  price  of  sugar 
Ifl  BplraUng.  There  Is  absolutely  no  truth  to 
this  statement.  The  Sugar  Act  does  not  ex- 
pire untU  Dec.  31  of  this  year.  The  tremend- 
ous increases  In  the  price  of  sugar  over  the 
past  year,  a  time  In  which  the  Sugar  Act 
was  in  effect,  clearly  Indicate  that  the  Sugar 
Act  Itself  was  totally  Incapable  of  maintain- 
ing a  reasonable  price  for  sugar.  What  many 
of  these  producers  also  overlook  Is  the  fact 
that  the  taxpayers  of  this  country,  who  are 
also  the  consumers,  have  been  paying  over 
$90  mUllon  a  year  In  subsidies  to  these  same 
sugar  growers.  The  real  problem  In  sugar 
is  being  caused  by  the  Increasing  world  con- 
sumption and  lagging  production. 

The  U.S.  sugar  policy  presently  and  for 
the  past  forty  years  ha.s  been  marketing 
limitation  through  quotas  for  both  domestic 
production  and  foreign  Imports  of  the  com- 
modity. 

This  system  of  control  was  designed  to 
operate  like  a  valve  regulating  the  supply 
during  the  era  of  surplus  and  thus  also 
regulating  U.S.  sugar  prices.  Wben  the  sur- 
plus disappeared  the  system  faUed,  as  It  was 
geared  solely  to  cope  with  the  excess  sugar 
supplies. 

Concurrently,  with  the  change  In  the  world 
sugar  supply,  there  were  a  number  of  eco- 
nomic forces  at  work  which  also  contributed 
to  the  sharp  price  rises  in  sugar.  Among  these 
were  the  monetary  crisis,  worldwide  com- 
modity shortages,  Uiflatlon,  tight  money  and 
the  energy  crisis. 

The  energy  crisis  had  a  double-barreled 
Impact  on  sugar  prices.  It  increased  the  cost 
of  production  and  shipment  aa  well  as  put- 
ting large  amounts  of  dollars  and  other  ciu'- 
rencles  in  the  hands  of  the  Arab  countries. 
which  bought  aggressively,  adding  to  the 
rise  in  prices. 
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It  takes  between  24  and  36  months  for 
sugar  to  get  from  the  planning  board  to  the 
grocery  shelf.  During  this  period  of  time, 
with  the  termination  of  the  Sugar  Act,  the 
effect  of  the  free  market  will  come  Into  play 
and  the  amount  of  available  sugar  will  In- 
crease and  the  price  to  the  public  will  come 
down. 

For  too  long  the  consumer  and  taxpayers 
have  been  bearing  the  burden  of  the  farm 
programs  through  high  prices  and  billions  of 
dollars  In  tax  revenues.  The  Sugar  Act  wa.s 
defeated  by  the  House  on  June  5.  I  am  cer- 
tain the  Increasing  consumer  concern  In  Con- 
gress will  result  in  the  termination  of  this 
quiet  little  game  of  unjustifiable  farm  sub- 
sidles  which  has  come  to  typify  many  .sec- 
tors of  our  agricultural  economy. 

Peter  A.  Pevser, 
Member  of  Congress. 


CHROME   BAN   WOULD   INJURE 
U.S.  ECONOMY 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19.  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  some 
Americans  seem  to  believe  that  our  for- 
eign policy  has  no  bearing  on  our  domes- 
tic economy.  Foreign  policy  decisions, 
however,  can  have  a  highly  detrimental 
impact  on  our  economic  well-being.  The 
current  move  in  Congress  to  halt  the 
importation  of  Rhodesian  chrome  is  a 
case  in  point. 

Rhodesia  has  approximately  two- 
thirds  of  the  worlds  supply  of  metallur- 
gical grade  chromite.  This  is  an  essential 
ingredient  in  our  domestic  economy,  as 
It  Is  the  only  grade  economically  suit- 
able for  steelmaking  applications. 

A  bill  now  before  Congress  would  pro- 
hibit the  entry  of  Rhodesian  chrome  into 
the  United  States.  This  would  leave  the 
Soviet  Union  as  virtually  the  only  sup- 
plier of  metallurgical  chrome  to  the 
United  States. 

The  likely  result  is  a  sharp  increase  in 
price.  During  the  period  of  the  last  em- 
bargo, from  1967  to  1971,  the  price  of 
Soviet  chrome  ore  doubled.  If  the  sanc- 
tions are  reenacted,  American  consum- 
ers would  have  to  pay  double  or  triple  the 
Rhodesian  price  to  buy  chrome  from  the 
U.S.S.R.  As  they  did  In  the  past,  the 
Soviets  would  exploit  their  monopoly  po- 
sition in  the  U.S.  market  to  gouge  Amer- 
ican chrome  users. 

Such  an  action  would  also  have  a  seri- 
ous impact  on  America's  specialty  steel 
Industry.  Other  nations  that  buy  cheaper 
Rhodesian  chrome  would  be  able  to  pro- 
duce steel  products  at  a  lower  cost  than 
in  the  United  States.  For  example, 
chrome  accounts  for  about  20  percent  of 
the  raw  materials  cost  of  stainless  steel. 
If  our  foreign  competitors  have  access  to 
low-cost,  high-quality  chrome,  and  we 
are  forced  to  pay  premium  prices  to  Rus- 
sian suppliers,  the  American  steel  mdus- 
try  simply  will  not  be  able  to  compete 
against  Imported  stainless  steel.  The 
U.S.  specialty  steel  Industry  would  be 
seriously  harmed  and  thousands  of  jobs 
for  American  workers  would  be  lOft. 
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In  addition,  the  proposed  embargo 
probably  would  create  shortages  of  the 
tough  steel  needed  by  the  petroleimi  in- 
dustry for  Items  such  as  rock  bits,  drill 
collars,  and  offshore  platforms.  Ac- 
cording to  an  officer  in  the  Armco  Steel 
Corp. — 

Working  men  and  women  In  the  steel  com- 
panies as  well  as  employes  of  oil  equipment 
and  other  user  firms  would  be  among  tiie 
losers. 

We  cannot  afford  this  blow  to  our 
economy.  Following  is  the  text  of  an 
article  from  the  September  13  edition  of 
the  Oil  Daily. 

I  From  the  Oil  Dally,  Sept.  13,  1974] 
Chrome  Ban  Affecting  Oil's  Steel 
(By  Jim  Drummond) 
HoiSTON.— A  proposed  United  Nations  boy- 
cott on  chromium  exported  from  Rhodesia 
threatens  to  create  shortages  of  the  tough 
.steel    needed    by    the    petroleum    industry. 
Armco    Steel    Corp.'s    western    division    vice 
president  told  The  OH  Dally. 

George  Hansen  referred  to  steels  for  such 
Items  as  rock  bits,  drill  collars  and  offshore 
platforms. 

Rhodesia  supplies  43%  of  the  world's  chro- 
mium, he  said,  so  Its  disappearance  from  the 
marketplace  would  force  the  U.S.  to  rely  on 
the  only  other  major  supplier,  the  Soviet 
Union,  or  upon  Rhodesian  chromium  reach- 
ing this  country  through  "third  or  fourth 
parties,"  undoubtedly  at  sharply  higher 
prices.  " 

"Working  men  and  women  in  the  steel 
companies  as  well  as  employes  of  oil  equip- 
ment and  other  user  firms  would  be  among 
the  losers,"  he  declared. 

He  said  Armco  Is  "working  on  the  prob- 
lem ■  both  as  a  member  of  the  American 
Iron  &  Steel  Institute  and  as  an  individual 
company. 


WHAT  PRICE  STATUS 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 
Thursday,  September  19.  1974 

Mr.  WOLFF.  Mr.  Speaker,  an  excel- 
lent article  by  Smith  Hempstone  which 
originally  appeared  in  the  Washington 
Star-News  was  reprinted  in  the  Septem- 
ber Issue  of  the  Reader's  Digest.  It  ac- 
curately describes  the  cost  of  India's  nu- 
clear explosion  development  program  in 
terms  of  dollars  which  were  diverted 
from  her  starving  citizens.  I  would  like 
it  inserted  in  the  Record  so  that  my  col- 
leagues will  have  a  chance  to  know  the 
statistics  and  implications  of  India's  de- 
cision to  produce  an  atomic  bomb. 
The  article  follows : 

What  Pkice  Status? 
Detonation  by  India  of  a  nuclear  device  Is 
likely  to  have  a  destabilizing  effect  in  both 
South  Asia  and  the  world.  India  claims, 
naturally,  that  it  has  no  intention  of  de- 
veloping nuclear  weapons;  but  the  tech- 
nology for  producing  a  nuclear  explosion  ts 
precisely  the  same  whether  the  Intent  Is 
pacific  or  warlike.  Thus,  India's  move  could 
well  produce  a  domino  effect  aa  other  na- 
tions that  feel  themselves  threatened  by 
their  neighbors  develop  their  own  nuclear 
capabilities.  Most  likely  candidates  Include 
Israel.  Iran,  Egypt.  South  Africa  and,  per- 
haps, Brazil. 

In  five  years  from  1969  to  1974 — when  an 
estimated  80  percent  of  her  children  were 
Milf.-iLg    from    maliuitrition— India    spent 
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$173  mUllon  on  her  nuclear  program.  More- 
over, with  her  population  of  680  mUllon  In- 
creasing at  the  rate  of  13  mUllon  annually, 
an  economy  on  the  verge  of  collapse  because 
of  food  shortages.  Inflation  knd  the  fourfold 
Increase  In  the  cost  of  oU  and  petroleum  by- 
products, India  plans  to  spend  another  $315 
million  on  nuclear  development  over  the 
next  five  years. 

India  has  Joined  an  exclusive  club.  But  she 
has  done  so  at  the  expense  of  her  own  peo- 
ple. The  new  member  remains  barefoot  and 
hungry.  She  is  simply  more  dangerous. 


MEDICAL  SOCIETIES  THROUGHOUT 
THE  WORLD 


HON.  PAUL  W.  CRONIN 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19,  1974 

Mr.  CRONIN.  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record,  for  the  bene- 
fit of  my  colleagues,  a  letter  and  accom- 
panying statement  from  the  Hellenic 
Paedlatric  Society  in  Athens.  This  letter 
attests  to  the  continuing  atrocities  being 
committed  daily  by  the  Turks  against 
helpless  women  and  children  in  Cyprus. 
As  I  have  said  in  the  past,  this  is  not  a 
people  concerned  with  the  welfare  of 
humanity.  We  have  seen  indications  of 
their  disregard  for  the  people  of  the 
world  through  massive  annihilation  of 
the  Armenians  in  1915 — the  first  modem 
example  of  genocide.  The  Turkish  Gov- 
ernment is  now  encouraging  the  produc- 
tion of  poppies — poppies  that  will  end  up 
as  heroin  on  American  streets. 

It  is  the  responsibility  of  the  American 
Government  to  demonstrate  our  respect 
for  human  rights  by  cutting  off  aid  to 
Turkey  and  supporting  humanitarian  as- 
sistance to  the  Island  of  Cyprus.  The 
letters  follow: 

Hjcllenic  Paediatric  Society. 
Attiens,  Greece,  August  29,  1974. 
To  Medical  Societies  Throughout  the  World: 
The  Greek  Paedlatric  Society  unable  to 
Ignore  the  dramatic  consequences  of  the  mili- 
tary invasion  and  the  violence  applied  upon 
children  and  unarmed  Inhabitants  of  an  In- 
dependent state,  appeals  to  Medical  Societies 
throughout  the  World  to  use  their  prestige 
in  helping  to  restore  the  crumbling  prin- 
ciples of  justice  and  moral  order  in  Cyprus. 
The  disregard  of  fundamental  human  prin- 
ciples must  be  denounced  by  all  members  of 
the  Medical  Societies  who  by  the  nature  of 
their  profession  are  particularly  sensitive 
whenever  cruelty  is  applied  in  the  treatment 
of  children  whose  human  rights  bodies  and 
souls  are  nowadays  intolerably  violated. 

The  Greek  Paediatric  Society  aware  of  the 
unbearable  physical  and  mental  suffering 
of  the  Children  of  Cyprus  appeals  to  all  Medi- 
cal Societies  to  raise  a  strong  voice  of  In- 
dignation against  violence  applied  upon  In- 
nocent victims.  Such  flagrant  disregard  of 
human  principles  by  armies  of  supposedly 
civilized  members  of  the  international  com- 
nuinity  is  Indeed  inconceivable. 

The  Greek  Paediatric  Society  declares  its 
falh  in  the  Ideals  of  Humanism,  expresses 
its  most  profound  concern  over  the  adoption 
of  inhuman  methods  in  International  deal- 
ings and  strongly  believes  that  every  Medi- 
cal Society  throughout  the  world  must  spare 
no  effort  in  order  to  bring  to  an  end  vandal- 
ism in  Cyprus. 

Sincerely  yours. 

C     PAPAOAXriS, 

President.  Hellenic  Paediatric  Society. 

P.  Vlachos, 
Secretary,  Hellenic  Paediatric  Society. 
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Hellenic  PAEDXATrnx:  Societt, 
Athena.  Greece,  August  31. 1974. 
Hon.  Paul  W.  CaoNiN, 
Congressman, 
Washington  D.C. 

Sir:  The  Hellenic  Paedlatric  Society  has 
taken  the  Initiative  of  addre&slng  physicians 
all  over  the  world  as  weU  as  their  Societies, 
the  attached  appeal,  which  refers  to  the 
dramatic  situation  of  children  in  Cjrprus. 

The  tragic  consequences  of  the  acts  of 
brutal  violence  of  the  Turkish  troops  upon 
chUdren  and  women  of  Cyprus,  creates  a 
problem,  not  only  for  paediatricians  through- 
out the  world  but  also  for  those  who,  as  re- 
sponsible members  of  parUamentary  bodies 
Influence  the  destinies  of  all  nations. 

This  is  why  we  address  ourselves  to  You, 
believing,  that  you  wUl  do  everything  in 
your  power,  In  defending  children  and  women 
of  Cyprus,  whose  human  rights  are  openly 
violal^ed. 

Hoping  to  have  your  active  support,  I 
remain. 

Sincerely  yours. 

Prof.  C.  Papadatos. 
President,  Hellenic  Paediatric  Societ}/. 


ROSS  A.  SCIARROTTA:   OUTSTAND- 
ING CIVIC  LEADER 


HON.  CHARLES  H.  WILSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19.  1974 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  Samuel  Johnson 
said: 

Few  things  are  impossible  to  diligence  and 
skUl  .  .  .  great  works  are  performed,  not  by 
strength,  but  perseverance. 

During  his  12  years  of  service  on  Tor- 
rance, Calif.,  City  Council,  Ross  A.  Sciar- 
rotta,  in  dedicating  his  efforts  to  his 
community,  has  achieved  remarkable  re- 
sults. For,  because  of  his  total  commit- 
ment to  making  Torrance  a  well-bal- 
anced city  with  healthy  industry  and 
commerce,  Ross  Sciarrotta  has  entered 
into  virtually  every  aspect  of  commu- 
nity activity  and  made  life  better  for  all 
Torrance  residents  as  a  result. 

Ross'  originality  of  approach  to  all 
things  was  indicated  early  as,  in  1949,  he, 
his  wife,  and  their  eight  children  traveled 
from  Ohio  to  Torrance  in  a  42-passenger 
reconverted  schoolbus.  Armed  with  a 
masters  degree  from  the  University  of 
Pittsburgh,  Ross  immediately  obtained  a 
position  as  a  political  science  instructor 
at  Long  Beach  City  College  where  he  has 
remained. 

From  the  first  time  that  he  took  his 
students  to  city  hall  as  part  of  their  in- 
struction, Ross  knew  that  municipal 
government  was  a  place  where  he  could 
put  his  energy  and  ideas  to  work.  He  then 
obtained  a  position  with  the  Civil  Serv- 
ice Commission  where  he  served  for  7 
years,  including  2  years  as  chairman. 

This  valuable  experience  led  to  his 
election  to  the  Torrance  City  Council  in 
1962 — and  I  doubt  if  the  citizens  of  Tor- 
rance ever  made  a  wiser  choice.  By  con- 
tributing his  expertise  on  government 
and  sound  judgment  on  how  tax  money 
should  be  spent,  Ross  made  his  dreams 
for  Torrance  into  reality.  His  foremost 
cor.cern  has  always  been  young  people, 
for  as  the  father  of  6  sons  and  2  daiigh- 
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ters  and  the  grandfather  of  23,  he  has 
firsthand  knowledge  of  the  needs  of  our 
children. 

Ross  was  instrumental  in  establishing 
an  independent  library  system  for  Tor- 
rance which  now  boasts  five  branches. 
He  has  worked  vigorously  to  develop 
small  neighborhood  parks  and  sparked 
the  formation  of  the  youth  welfare  com- 
mission. Also,  he  initiated  a  recreational 
program  which  has  won  coimtless 
awards. 

But.  although  Ross'  dedication  has 
brought  about  many  improvements  for 
the  city  of  Torrance,  he  has  never  lost 
sight  of  his  goals  of  keeping  Torrance's 
budget  balanced  without  imposing  addi- 
tional real  estate  taxes. 

I  know  Ross'  retirement  years  will  be 
rich,  indeed,  as  he  has  long  enjoyed  a 
variety  of  hobbies  ranging  from  wood- 
working to  poetry.  His  service  on  the  city 
council  will  be  greatly  missed,  however, 
although  I  know  that  he  will  continue 
to  serve  his  community  in  a  private  ca- 
pacity. His  contributions  to  Torrance  will 
never  be  forgotten,  for  he  leaves  many 
industrial  and  shopping  centers,  librar- 
ies, parks,  and — most  of  all — grateful 
young  people  as  his  legacy. 


THE   PRECARIOUS   BALANCE 


HON.  LEE  H.  HAMILTON 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1974 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  my  Washington  Re- 
port entitled  "The  Precarious  Balance": 
[Pro.Ti  Lee  HamUton's  Washington  Report. 
Sept.  18,  1974] 
The   Precarious   Balance 

Man's  abUlty  to  produce  food  Is  not  keep- 
ing pace  with  his  need.  Despite  ail  the  efforts 
to  solve  the  world  problems,  more  people  are 
hungry  today  than  ever  before.  Hundreds  of 
millions  of  people  are  undernourished,  and 
population  growth  adds  about  75  million 
people  each  year.  Within  the  next  25  years, 
the  world's  population  wiU  grow  from  4  to 
7  billion,  and  they  must  all  be  fed. 

In  recent  years  the  world's  food  supply 
took  a  sharp  turn  for  the  worse.  While  the 
world's  population  was  expanding  last  year 
with  the  largest  increase  ever.  s\irplus  stocks 
of  grain  were  exhausted,  food  prices  reached 
new  highs,  the  supply  of  cheaper  proicin 
foods  (fish  and  legumes)  declined,  and  fer- 
tilizer and  fuel  shoriages  reduced  food  pro- 
duction. 

The  food  shortage  is  beginning  to  i.ike 
shape  as  one  of  the  greatest  peacetime  prob- 
lems the  world  faces.  In  1974  the  baliuice 
between  world  food  supply  and  demand  Is 
precarious.  A  poor  harvest  In  a  major  pro- 
ducing country  or  substantial  changes  in  ihe 
cUmate.  now  foreseen  by  many  weather  sci- 
entists, could  send  shock  waves  Throughout 
the  world. 

Everyone  agrees  that  the  long  term.  «;oI'-!- 
lion  l;es  in  increasing  food  production,  e^pt- 
cially  in  the  developing  countries.  The  va.st 
productlviry  of  American  farms,  which  has 
stood  as  a  buffer  between  enough  to  eat  and 
famine  for  millions,  cannot  forever  make  up 
the  world's  food  deficits  simply  because 
population  is  growing  too  large. 

The  permanent  solution  depends  on  fun- 
damental changes  in  the  policies  and  the 
practices   of  countries   where  agriculture   is 
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poor  to  make  them  as  nearly  self-sufliclenl 
as  possible.  These  changes  In  tho  social,  po- 
luical,  and  economic  way.s  of  a  nation  will 
not  come  easily,  and  without  stronR  com- 
mitments by  the  governments  the  needed 
agricultural  production  will  not  occur. 

Major  efforts  are  now  being  made  to  In- 
crca.se  tlie  worlds  food  production   Scientists 
are  working  on  a  "super  plant"  which  would 
ci.mblne   the   most  desirable  characteristics 
of   a  variety  of  crops,   and   v.ould   resist   In- 
sects,   survive    drought,    and    produce    large 
yields  of  highly  nutritious  food.  Some  scien- 
tists think  it  is  possible  in  coming  years  to 
double  the  global  yields  of  food  and  to  In- 
crease production  in  step  with  the  popula- 
tion explosion -at  least  for  another  30  years. 
Elaborate  computerized  studies  of  all  fac- 
tors  bearing  on   f(X)d  production  are  being 
made   to   Identify   measures  likely   to  avoid 
catastrophe     and     to     increase     production. 
Pood    experts    are   convinced    that    generous 
supplies  of  fertilizers  are  a  key  to  growing 
the   food    the   world   needs,    and    eiforts   are 
imderway   toward  producing   more  generous 
supplies  of  fertilizer  a  few  years  from  now. 
The  best  place  to  use  fertilizer  is  in  the  de- 
veloping countries   where  e.Ktra  yields  come 
from    relatively   small    applications    of    fer- 
tilizer. The  U.S.  has  substantial  reserves  of 
agricultural  resources  that  can  help  feed  the 
world's   hungry,   assuming   the   use   of  addi- 
tional land.  Continuing  ad\aiices  in  technol- 
ogy, and  Incentives  for  farmers,  including  at- 
tracti\e  prices. 

The  U.S.,  the  fo<xl  and  fertilizer  center  oi 
the  world,  must  take  the  lead  m  developing 
a  global  food  policy  within  a  total  strategy 
of  development  The  World  Food  Conference, 
proposed  by  Secretary  Ki.ssingcr.  will  be 
meethig  this  November  in  Rome.  Mv  feeling 
Is  that  If  the  U.S  really  wants  to  make 
friends  In  the  world  It  will  frxriis  on  the  ways 
and  means  of  solving  the  world  food  crisis. 
and  the  Rome  Conference  will  be  a  good 
place  to  exert  US   leadership. 

High  priority  must  be  given  by  tlie  nations 
of  the  world  to  increasing  food  and  fertilizer 
production,  including  a  global  agricultural 
research  program  and  a  cra-sh  effort  to  de- 
velop fertilizer  production  capacities.  The 
U.S.  should  expand  its  technical  assistance 
program,  exporting  it-,  agricultural  expertise 
to  enable  developing  countries  to  become 
self-sufficient  in  fcxxl.  Population  policies 
must  be  developed  which  respect  the  right 
of  each  couple  to  decide  for  themselves  the 
size  of  their  families,  and  allows  govern- 
ments to  provide  their  people  with  the  In- 
formation and  the  means  to  exercise  that 
right.  A  global  system  of  food  reserves  to 
meet  the  emergency  needs  of  the  developing 
countries  must  be  established  to  provide 
grain  that  can  be  sold  only  when  there  Is  a 
shortage  and  only  at  a  price  that  provides 
the  farmer  a  fair  profit  These  reserves  need 
not  endanger  the  farmer's  income.  Trade 
policies  must  be  liberalized  to  allow  the  flow 
of  fcKxt  among  nations,  and  world  Informa- 
tion on  the  supply  and  av;^ilabilit  v  of  food 
must  be  improved. 


THE  WORLD  IS  AN  OYSTER  FOR 
THOSE  WHO  CAN  AFFORD  TAX 
HAVENS 


HON.  CHARLES  A.  VANIK 

OF  onic) 
IN  THE  HOUSE  OF  REPRESE.VI  ATIVES 

Thursday.  September  19.  1974 

Mr.  VANIK.  Mr.  Speaker,  several 
week.s  ago.  the  New  Yorker  magazine 
carried  a  full-page  advertisement  for  in- 
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vestment  In  the  tax  free  British  CrowTi 
Colony  of  the  Cayman  Islands.  Accord- 
ing to  the  text  of  the  advertl.sement,  for 
the  person  who  buys  a  home  in  the  Cay- 
man Islands,  "the  world  Is  his  oyster." 

Cayman  is  Just  one  hour  by  air  out  of 
Miami  .  .  .  the  home  of  the  friendliest  people 
m  all  the  world  ...  a  stable  British  Crown 
Colony  by  choice  .  .  .  and  the  world's  lead- 
hig  tax  haven  by  destiny.  This  is  an  Island 
paradise,  and  a  home  here,  where  there  are 
no  real  estate  taxes  for  an  Individual  or  a 
corporation.  Is  worth  its  weight  in  gold. 

It  is  obviously  a  place  for  investments 
by  tlie  wealthy.  As  the  advertisement 
subtly  and  snobbishly  states — 

Write  on  your  personal  stationery  or  cor- 
porate letterhead  for  detailed  Information. 

Our  Nation  is  suffering  a  hemorrhage 
of  capital  overseas.  Many  of  these  in- 
vestments are  going  to  tax  havens  like 
the  British  Cayman  Islands.  Yet  the 
Cayman  Islands  are  not  tax  havens  "by 
destiny."  They  are  tax  havens  by  choice. 
It  is  time  that  we  amended  our  tax  laws 
to  control  investments  in  places  like  the 
Caymans.  It  is  time  that  the  United 
States  and  other  major  nations  of  the 
■world  developed  a  tax  treaty  outlawing 
and  working  against  the  type  of  tax 
shelters  flaunted  by  the  Cayman  Islands. 


DEPRESSION    DOOMSAYERS 
DEBUNKED   BY    CITIBANK 

HON.  ROBERT  P.  HANRAHAN 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  19.  1974 


Mr.  HANRAHAN.  Mr.  Speaker,  many 
pensons  in  this  country  are  extremely 
concerned  over  the  possibility  of  an  eco- 
nomic depre.ssion.  A  depression  such  as 
the  one  which  occurred  in  the  1930's  is 
virtually  impo.ssible  according  to  Citi- 
bank. I  wish  to  insert  the  following  ar- 
ticle from  the  Chicago  Tribune  pertain- 
ing to  this  matter  for  the  benefit  of  my 
colleagues: 

Depression  Dooms.wers  Debunked  by 

ClTIB.\NK 

(By  Joseph  Egelhof) 
Nrw  York.  Boldly  tackling  one  of  the 
bugaboos  of  the  post  Nixon  stock  market 
drop,  the  First  National  City  Bank  Wednes- 
day said  that  replay  of  the  Great  Depression 
of  the  19308  is  "virtually  lmpo.sslble." 

New  York's  largest  bank  blasted  "doom- 
sayers"  writing  bestseller  books  and  the 
press  for  spreading  fear  of  a  repetition  of  the 
catastrophe  among  people  too  young  to  have 
any  first-hand  knowledge  of  tiie  Depression. 
Only  about  30  per  cent  of  the  population 
Is  old  enough  to  remember  it. 

"In  proclalmUig  tlie  world  to  be  on  the 
brink  of  another  calamity,  the  doomsayers 
are  tearing  the  crisis  of  the  1930s  out  of 
Its  historical  context  and  transplanting  It  In 
the  very  different  soil  of  1974."  said  Citi- 
bank in  its  monthly  economic  letter. 

It  Is  an  analogy,  In  short  that  Just  doesn't 
work. 

The  bank  acknowledged  that  this  is  "a 
time  of  financial  uncertainty." 

"It  Is  true  that  the  current  recession  In 
industrial  countries  appears  to  be  the  worst, 
in  real  terms  of  the  postwar  period  "  it  said! 

However,  the  economic  differences  from 
the  early   1930s  are  "far  greater  "   than  the 
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similarities  it  added,  "in  fact,  the  precon- 
ditions of  a  major  banking  crisis  are  not 
present  today." 

"The  chief  point  to  grasp  is  that  In  the 
1930s  a  U.S.  recession.  Induced  bv  monetarv 
restraint,  was  allowed  to  get  out  of  hand  ' 
Citibank  said. 

When  a  gust  of  panic  touched  off  a  stam- 
pede of  withdrawals  from  United  States 
banks,  the  Federal  Reserve  clung  to  its  tight- 
money  policy,  letting  hundreds  of  banks  no 
to  the  wall. 

This  intensified  the  monetarv  contraction 
and  its  devastating  effects  was  transmitted 
far  beyond  U.S.  borders  by  the  rigid  machin- 
ery of  a  world  monetary  system  based  on 
the  gold-exchange  standard. 

The  Impact  was  particularly  severe  in  Ger- 
many, which  had  relied  heavily  on  an  Inflow 
of  U.S.  capital  to  support  Its  currency,  the 
bank  said.  From  there  the  pressure  spread  to 
Britain. 

"No  central  bank  today  would— or  politi- 
cally could— repeat  the  Fed's  dismal  1928-3'' 
performance,"  Citibank  satd.  "With  thi- 
crucial  element  missing,  a  catastroplie  of  the 
1930s  type  Is  not  likely  to  recur." 

Citibank  said  1974  Is  unlike  1931  In  many 
other  ways  citing  the  following; 

The  early  1930s  had  fixed  exchange  rates 
tied  to  gold.  To  defend  its  gold  parity  a  cen- 
tral bank  applied  stiff  monetarv  restraint- 
even  In  the  depths  of  recession.  Today's  ex- 
change rates  are  floating. 

In  1974.  every  central  bank  Is  alert  to  its 
role  as  'a  lender  of  last  resort"  ready  to  help 
its  commercial  banks.  Central  banks  didnt 
assume  this  role  In  the  1930s. 

Pour  decades  ago,  when  confidence  weak- 
ened In  sterling  and  then  in  the  dollar,  con- 
version of  these  assets  Into  gold  wiped  out  a 
large  volume  of  International  Uquldlty  and 
compressed  the  world's  money  supply,  ■fodav 
no  currency  is  convertible  Into  gold. 

Today  the  Federal  Deposit  Insurance  Corp 
guarantees  bank  deposits  up  to  $20,000.  Citi- 
bank said  this  "destroys  most  of  the  seeds 
of  public  panic."  such  as  that  of  the  1930s. 
Citibank  said  no  central  bank  ignores  the 
lessons  of  the  1930s  and  "iu  fact,  present 
monetary  Institutions  are  prone  to  create 
too  much  rather  than  too  little  money." 

The  Citibank  economists  who  made  the 
analysis  concluded  that  to  talk  as  if  the  pre- 
conditions of  a  major  banking  crisis  were, 
or  might  be.  present  today  "is  not  onlv 
mistaken  but  risky." 

"An  attempt  to  Interpret  1974  In  terms  of 
1931  will  not  recreate  the  past,"  the  banks 
said.  "But  it  might  lead  to  costly  and  avoid- 
able errors." 


VOTING  RECORD 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  19,  1974 
Mr.  HUNGATE.  Mr.  Speaker.  I  tlxiiik 
it  is  important  that  constituents  be 
aware  of  the  actions  taken  by  their  elect- 
ed officials.  It  is  for  this  reason  that  I 
send  newsletters,  special  reports,  and 
questionnaires  to  all  Ninth  District  con- 
stituents. But.  because  of  the  limited 
space  available  in  my  newsletters,  I  am 
unable  to  keep  my  constituents  informed 
on  all  of  the  votes  taken  by  the  Congress. 
For  this  reason,  I  herewith  submit  my 
voting  record  for  the  first  session  of  the 
93d  Congress  in  order  that  9th  District 
Missourlans  might  know  my  vote  on  all 
the  hundreds  of  issues  considered  by  the 
Congress : 
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VOTING  RECORD-WILLIAM  L  HUNGATE,  93D  CONG.,  1ST  SESS. 
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Rollull  No.      1973  Measure,  question,  and  result 


Vote 


Yes 
Yes. 


Jan.  3..  Call  of  the  House Present 

..-do Election  of  Spealter  (Albert  23b— TordlK). ..'.'."''/.'/.'_'' ['_ 

...do H.  Res.  6:  On  ordering  the  previous  question  on  the  resolution 

adopting  the  rules  of  the  House  of  Representatives  lor  the 
93d  Congress  (passed  208-206). 

Jan.  15..  Quorum  call 

Jan.  23 do. 

Jan.  29 do. 


Present 
Present 
Present 


10.... 

n.... 

12.... 
13.... 
14.... 

15.... 

16.... 

17.... 


.  Jan. 31 do _ \.[]".]."  Present 

do —  H.  Res.  176:  On  ordering  the  previous  question  on  the  "rule"    No. 

under  *hich  to  consider  the  resolution  creating  a  select 
committee  to  study  the  operation  and  implementation  of  the 
Rules  of  the  House  of  Representatives  (passed  205-167). 

..  H.  Res  176:  On  adoption  of  the  "rule"  under  which  to  con- 
sider the  resolution  creating  a  select  committee  to  study 
the  operation  and  implementation  of  the  Rules  of  the  House 
of  Representatives  (passed  238-135). 

..  H.  Res.  132:  On  adoption  of  the  resolution  creating  a  select 
committee  to  study  the  operation  and  implementation  of 
the  Rules  of  the  House  of  Representatives  (passed  282  91). 

..  H.J.  Res.  123  (S.J.  Res.  42):  On  a  motion  to  suspend  the  rules 
and  pass  the  joint  resolution  establishing  the  Commission 
on  Highway  Beautification  (passed  283-40). 

..  Quorum  call.. 

do ..^'''^]]"]]['/"\\\["' 

..  H.  Res.  188:  On  ordering  the  previous  question  on  the  "rule" 
under  which  to  consider  H.R.  2107,  the  rural  environmental 
assistance  program  (passed  237-150). 

..  H  R.  2107:  On  an  amendment  to  the  rural  environmental 
assistance  program  which  sougM  to  reduce  funds  in  the 
bill  by  »5,000,000  (defeated  176-217). 

..  H.R  2107:  On  an  amendment  to  the  rural  environmental  as- 
sistance program  which  sought  to  restrict  REAP  payments 
to  farmers  with  an  average  annul!  net  income  during  the 


...do.. 

...do.. 
Feb.  5 


Feb.  6 

Fab.  7 

...do.. 


Yes. 


Yes. 


No. 


Present. 
Present. 
Yes. 


..do.. 
..do.. 

..do.. 


No. 


No. 


H.R 


preceding  3  years  of  JIO.OOO  or  less  (defeated  132  260) 
2107:  On  final  passage  of  the  rural  environmental  assi 


assist-     Yes. 


18..... 
19 

....  Ftb.20. 
do... 

20 

....  Feb. 21. 

21 

....  Feb.22. 

22. 


-do. 


Yes. 


No. 


Yes. 


23 

24 

..  Feb.  27 
do... 

25 

26 

..  Feb. 28- 
do..- 

27.... 


28. 


.do... 


-do. 


Yes. 


Yes. 


29 

30 

...  Mar.  1.. 
do.... 

31 

32 

...  Mar.  5-. 
do..-. 

33 


34. 
35. 
36. 


..do. 


Mar.  6. 

Mar.  7. 

...do... 


37 do 


38 do. 


39. 
40. 
41. 


Mar.  8.. 
...do.... 
...do.... 


ance  program  (passed  251-142). 

.  Quorum  call _ Present 

.  H.R.  3694:  On  a  motion  to  suspend  the  rules  and  pass  the  bill    Yes 

amending  the  joint  resolution  establishing  the  American 

Revolution  Bicentennial  Commission  (passed  286-72) 
.  H.J.  Res.  345:  On  passage  of  the  resolution  making  further 

continuing  appropriations   for   fiscal   year   1973  (passed 

.  H.R.  1975:  On  an  amendment  of  the  emergency  loan  program 
which  allows  eligible  applicants  in  natural  disaster  areas 
designated  by  the  Secretary  of  Agriculture  to  apply  lor  1- 
percent  disaster  loan.  18  days  after  the  effective  date  of  this 
act  (passed  196-160). 

.  H.R^  1975:  On  passage  of  the  emergency  loan  program  under 
'he  Consolidated  Farm  and  Rural  Development  Act  (passed 

.  Quorumcall Present 

.  H.R.  3577;  On  passage  of  the  Interest  Equalization  Tax  Exten-    Yes 
tion  Act  of  1973  (passed  358-23). 

.Quorumcall , Present 

H.  Res.  256:  On  passage  of  the  resolution  creating  a  select    Yes 
cornmittee  to  investigate  all  aspects  of  crime  affecting  the 
United  States  (passed  317-75). 

H.  Res.  18:  On  ordering  the  previous  question  on  the  resolu- 
tion authorizing  the  Committee  on  Banking  and  Currency  to 
conduct  investigations  and  studies  of  all  matters  within  its 
jurisdiction  (passed  204-191). 

H.  Res.  257 :  On  passage  of  the  resolution  authorizing  the  Com- 
mittee on  the  District  of  Columbia  to  conduct  studies  and 
investigations  (defeated  153-234). 

Quorumcall Present 

H.R.  3298:  On  passage  of  the  bill  to  restore  the  rural  water  and    Yes 
sewer  grant  program  under  the  Consolidated  Farm  and 
Rural  Development  Act  (passed  297-54). 

Quorumcall Present 

H.R.  4278:  On  a  motion  to  suspend  the  rules  and  pass  the  bill    Yes 
assuring  that  Federal  Financial  assistance  to  the  child  nutri- 
tion programs  be  maintained  at  the  level  budgeted  for  fiscal 
year  1973  (passed  352-7). 

H.J.  Res.  393:  On  a  motion  to  suspend  the  rules  and  pass  the    Yes 
joint  resolution  extending  the  authorization  of  the  National 
Commission  on  the  Financing  of  Postsecondary  Education 
(passed  332-29). 

'}"'>'■"'""" - - - - Present 

do Present 

H.  Res.  272:  On  ordering  the  previous  question  on  the  resolu-    Yes. 
tion  under  which  to  consider  H.  Res.  259  to  amend  the  rules 
of  the  House  of  Representatives  to  strengthen  the  require- 
ment that  committee  proceedings  be  held  in  open  session 
(passed  197-196). 

H.  Res.  259:  On  an  amendment  to  the  resolution  fo  amend  the 
Rules  of  the  House  of  Representatives  which  authorizes  de- 
partmental representatives  to  attend  closed  committee 
meetings  if  authorized  by  that  committee  (passed  201-198). 

H.  Res.  259:  On  passage  of  the  resolution  amending  the  Rules 
of  the  House  of  Representatives  to  strengthen  the  require- 
ment that  committee  proceedings  be  held  in  open  session 
(passed  371-27). 

'i"°'T  ""- - Present 


No. 


Yes. 


.do- 


42. 
43.. 


H.R.  17:  On  an  amendment  to  the  Vocational  Rehabilitation 
Act  which  sought  to  authorize  $600,000,000  for  fiscal  year 
1973,  $630,000,000  for  fiscal  year  1974,  and  $650,000,000 
for  fiscal  year  1975  for  the  continuation  of  programs  author- 

\rc  ,yJ^''•'  *•  ^ot^tional  Rehabilitation  Act  (defeated 
165-213). 


Present 
No. 


..do....  H.R.  17:  On  passage  of  the  Vocational  Rehabilitation  Act  of    Y«i. 

1973  (passed  318-57). 
■to.  13.  Quorum  call 


PiMWL 


Rolicall  Na      1973 


Measure,  question,  and  result 


Vote 


44 --  Mar.  13, 


45.. 

46.. 
47.. 
48.. 


49. 

50. 


57... 

58... 
59... 
60... 
61... 


62.. 
63.. 

64.. 


H.R.  71 :  On  an  amendment  tc  the  Cider  Americans  Act  which 
sought  to  substitute  the  text  of  H.R.  4318  (defeated  168- 

.---do.-..  H.R.  71  (S.  5C):   On   passage  ot  the   PIdef  Americans   Act 
(passed  329  69). 

.  Mar.  14-   Quorumcall   - 

—  do Quorumcall-- .     -. 

--.do S.  583:  On  passage  of  the  till  promoting  the'Veparationot 

constitutional  powers  by  securmf  to  the  Congress  additional 
lime  in  which  to  consider  the  rules  of  evidence  for  U  S 
courts  and  magistrates,  the  amendments  to  the  Federal 
Rules  of  Civil  Procedure  and  the  amendments  to  the  Federal 
Rules  of  Criminal  Procer<ure  which  the  Supreme  Court  of 
Nov.  20,  1972.  ordered  the  Chiet  Justice  to  transmit  to  the 
Congress (passed  399-1). 

Mar.  15.  Quorum  call  - 

..do —  H.R.  2246:  On  passage  of  the  bill  amending  the  Pubhc  Works' 
and  Economic  Development  Act  of  1965  to  extend  the 
authorization  tor  a  lyr  period  (passed  278-108) 

Mar.  20-  Quorumcall 

...do H.  Res.  285:  On  passage  of  the  resolution  authorizing  funds 

for  the  Committee  on  Public  Works  (passed  372-9) 

Mar.  21.  Quorumcall 

do H.R.  5446:  On  passage  of  the  bill  to  extend  the  Solid  Waste 

Disposal  Act  for  1  yr  (passed  392-2). 

Mar.  22.  Quorum  call 

...do H.  Rts.  308:  On  passage  of  tlie  resolution  providing  funds  for 

House  Committee  on  Internal  Security  (passed  289-101) 
..-do —  H.R.  5445:  On  passage  of  the  bill  to  extend  the  Clean  Air  Aci 

for  1  yr  (passed  387-1). 
Mar.  27-  Quorumcall.  -. 

Mar.  28 do  

Mar.  29 do.  ' 


No. 


Yes. 

Present. 

Present 
Yes. 


Present. 
Yes. 


.do. 

...do.. 
Apr.  2. 

...do.- 


Present 
Yes. 

Present 
Yes- 
Present 
Yes. 

Yes. 

Present 
Present 
Present 
Yes. 


Apr.  3. 
...do. 
...do. 


-.  H.R.  5293:  On  a  motion  to  recommit  the  Peace  Corps  Author- 
ization bill  to  the  Committee  on  Foerign  Affairs  with  instruc- 
tions to  report  it  back  forthwith  containing  an  amendment 
that  would  limit  authorization  to  1  yr  and  reduce  funds  bv 
$17,000,000  (defeated  132-238).  ' 

.-  H.R.  5293:  On  passage  of  the  bill  authorizing  continuing  ap-    Ye: 
propriations  for  the  Peace  Corps  (passed  299-72). 

..  H.R.  3153:  On  a  motion  to  suspend  the  rules  and  pass  the  bill  to    Yes. 
amend  the  Social  Security  Act  to  make  certain  technical  and 
conforming  changes  (passed  340-1) 

.  H.  Res.  330:  On  a  motion  to  suspend  the  rules  and  pass  the    Yes 
resolution  regarding  US.  ocean  policy  at  the  Law  of  the  Sea 
Conference  (passed  303-52). 

..  Quorumcall _  , _ p         , 

.do 


...do.-. 

Apr.  4- 

.--do... 


-do. 
-do- 
-do- 


Present 
Present. 
Present 
Present 

Yes. 


72.... 

73.... 

do.. 

do.. 

74.... 

do-. 

75.... 

do.. 

76 

77 

....  Apr.  5. 
do.. 

78 

79 

....  Apr.  9. 
do... 

Yes. 


Presont. 
Present. 
No. 


80. 


81.... 
82.... 

....  Apr.  10.. 
do.... 

83 

do.... 

84 

....  Apr.  11.. 

85 

do.... 

86 

....  Apr.  12.. 

87 

88 

....  Apr.  16.. 
do.... 

Yes. 


Present 
Yes. 


Present 
Yes. 


Yes. 


Present 
Yes 


H.R.  3577:  To  approve  the  conference  report  on  the  bill  to  pro! 
vide  an  extension  of  the  interest  equalization  tax  (passed 
396-18). 
-do —  H.  Res.  337:  On  ordering  the  previous  question  on  the  "rule" 
under  which  to  consider  H  R  5683  the  bill  amending  the 
Ruial  Electrification  Act  of  1936  (passed  244-170) 
Quorum  call 

do ' --" /^"WW]]]]  ['[ 

H.R.  5683:  On  an  amendment  to  the  bill  to  amerid  the  Rural 
Electrification  Ad  of  1936  which  sought  to  insert  the  text  of 
H.R.  5536  (defeated  162-244). 
H.R.  5683:  On  passage  of  the  bill  to  amend  the  Rural  Electri- 
fication Act  of  1936  to  establish  a  Rural  Electrification  and 
Telephone  Revolving  Fund  (passed  317-92) 

Quorum  call _ 

H.  Res.  340:  On  passage  of  the  resolution  authorizing  addi- 
tional investigative  authority  to  the  Committee  on  Interior 
and  Insular  Affairs  (passed  281-70). 

Quorum  call 

H.R  4586:  On  passage  of  the  bill  incorporating  in  the  District 
of  Columbia  the  National  Inconvenienced  Sportsmen's 
Association  (passed  328-0) 

-do H.R.  342:  On  passage  of  the  bill  authorizing  the  District  of 

Columbia  to  enter  into  the  Interstate  Agreement  on  Quali- 
fication of  Educational  Personnel  (passed  331-1) 

Quorum  call 

rt.R.  3298:  To  overrrde  the  President's  veto  of  the  brif  to  re- 
store the  rural  W3ter  and  sewer  grant  program  under  the 
Consolidated  Farm  and  Rural  Development  Act  (defeated 
225-179;  a  ^  vole  being  necessary). 
H.  Res.  348:  On  passage  of  the  resolution  providing  a  rule  for    Ye« 
the  consideration  of  H.J.  Res.  205  to  create  an  Atlantic 
Union  delegation  (defeated  197-210). 
H.  Res.  349:  On  ordering  the  previous  question  on  the  "rule"     No 
under  which  to  consider  H  R.  3180,  the  bill  clarifying  the 
proper  use  of  the  franking  privilege  by  Members  of  Con- 
gress (passed  371-14). 
H.R.  3180:  On  passage  of  the  bill  clarifying  the  proper  use  of    No 
the  franking  privilege  by  Members  of  Congress  (pissed  354- 

H.J.  Res.  496:  On  passage  of  the  joint  resolution  making    Yes 
supplemental  appropriations  for  iiscal  year  1973  for  the 
Crvil  Aeronautics  Boaid  and  the  Veterans'  Administration 
(passed  367-0). 

Quorumcall ..   Present 

H.  Res.  357:  On  ordering  the  previous  question  on  the  "rule''     No 
under  which  to  considei  H  R.  6168,  the  bill  to  amend  and 
extend  the  Economic  Stabilization  Act  of  1970  (defeated 
147-258). 

..do Quorumcall Present 

..do H.R.  6168:  On  an  amendment  to  a  substitute  amendment  to    No. 

the  bill  to  amend  and  extend  the  Economic  Stabilization 
Act  of  1970  which  sought  to  impose  a  ceiling  on  prices  at 
levels  no  higher  than  those  on  Apr.  16,  1973,  except  agri- 
cultural prices  at  the  larm  level  (defeated  139-263) 
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RollcaH  Na.     1973         Measufe,  question,  nnd  fe.5ult 


91... 


9?. 


93 


91. 


95. 


9f.. 


?7  _ 

93.. 
99.. 
100. 


101 
102. 


Ki3 

104. 


1C5. 


IOC 
107 


108 


109. 

no. 


11! 


llf^ 


117. 

118 

119 


120_ 
12i 


12? 


do 


do 


do 


do 


du 


.    do  . 

.  Apr.!:! 
do 

dc 


11?. 

Apr.  30 

113. 

.--do- 

114 

do 

Apr.  16..  H.R.  6168:  On  an  amendinent  to  a  'ubstitute  amendment  to 
the  bdl  to  amend  and  extend  ttie  Economic  Stabilization 
Act  at  1970  wtiich  requires  that  liearing]  tw  held  before  an 
agency  reduces  wages  or  salaries  and  that  a  statement  ot 
explanation  shall  be  written  to  the  parties  involved  within 
30  days  (passed  271  132). 
H  R.  6168:  On  a  substitute  amendment  to  a  sub'titute  arrend- 
ment  to  the  bill  to  amend  and  extend  the  Economic  Stabilija- 
tiun  Act  of  1970  which  sought  to  extend  the  act  for  60  day. 
ind  direct  the  Pre^dent  to  develop  a  program  to  stabilise 
interest  rates,  rents,  prices,  and  wages  and  transmit  the 
program  to  Congress  by  May  15.  1973  (defeated  151  2b3) 
H  R.  6168;  On  an  amendment  to  a  substitute  amendment  to 
the  bill  to  amend  and  extend  the  Economic  Stabilization 
Act  of  1970  which  soupht  to  authorize  and  direct  the 
President  to  stabilize  rents  at  levels  prevailing  on  Jan   10 
1973  (defeated  173  225). 
H  R.  6168:  On  an  amendn.ent  to  a  substitute  amendment  lo 
tl;e  bill  lo  amend  and  extend  the  Economic  Stabilization 
Act  of  1970  which  sought  to  authorize  the  President  to 
stabilize  rents  at  levels  prevailing  on  Jan    10.  1973,  and 
alio*  for  a  2  S-peicent  mcre.ve  annualK  idefealed  117 
250). 
M  i^  6168   On  an  amendment  lo  a  substitute  .-irrcndment  to 
l!ie  bill  to  amend  ,ind  extend  the  Economic  Stabilization 
Act  of  1970  which  sought  to  impose  a  ceiling  on  all  food 
puces  at  levels  no  higher  than  tho.se  prevailiiiE  on  IV!,ir   H. 
1973,  and  to  stabilize  rents  at  levels  prev..i(ing  un  Jan    In 
1973fde(M!ed  101  303). 
H  R  61G« :  On  a  motion  to  rr commit  the  bill  to  anipnri  .-■nd  ex- 
Ip-id  the  Economic  S(,ibiliz,ilion  Act  ol  IB/O  to  thr  Coi  •- 
mtlpe  on  Banting  ind  Currency  (defeated  Ifi!  243; 
H  R.  61C8    On  pasijge  of  the  bill  to  amend  and  extend  liif 
tconom.c  Siiitjiiizalion  Act  ol  1970  (passed  293  IM) 
.  Quorum  call.    . 

do  ■;■" 

H  S  6691  On  an  .imendment  to  the  1974  Legi-alion  Appio. 
prialion  Bill  whir.h  sou^hl  lo  stiike  out  J.'-SOiJOO&O  (or  the 
extensionof  the  rtCilfionl  of  the  Capitol  (deft  ';-J  189  195) 

{Quorum  call   .       . 

MR.  5691.  On  a  motion  to  iccominil  the  i9'4  tegi  latixe 
Appropriation  Bill  to  the  Committee  on  Appiop'ritioin,  aiIIi 
instructions  to  lepoit  it  bacJi  to  the  Hou»  deleting 
J58. 000,000  fo(  the  extension  o(  the  westfio..;  ot  ;he  C^oilo. 
(defiMled  185  215). 

Quorum  ci'll-    . 

H.  Res  3W-  On  or.ienng  th>'  pii'vious  question  un  the  "lule  ' 
under  whch  to  consider  H  R  4204,  Emercenry  Enipltiy. 
men;  Act  Amendments  o(  1973  (defeated  193  2M) 

tt  Res  3'"n  On  ordering 'he  pifvious  question  on  tho  amend- 
ment to  the  re  .oiutiuii  under  which  to  cunsiter  H  R.  4204 
Emergency  Employment  Act  Amendments  ot  1973.  whirli 
oi.ghi  to  substitute  the  ti'xt  of  H  R  (,7I0  tor  rh-  co.-ninit'ep 
tjdi.  HK  4204  (defeated  157  <:4'j) 

Ouoium  call 

M  Res  jGt    On  J  niulion  to  table  the  motion  to  von'iijri  Itte 

lulp"  piovidmg  (or  (lie  consideration  of  HK   4204.  tiiiei- 

p 'ic^_  riLpiuyniHiit    Act    Aiiienlments    ot    1973    (|,35scd 

3  50.  On  coiicuMinR  'a  ihf  Senatf  amtndment  M  the  amenri- 
menl  ot  tht?  House  tu  the  bill  to  strengthen  ani  ...  piove  th« 
Older  Ameiicans  Act  jI  1365  (passed  348  0> 

Qioruin  c-iil 

'  502-  On  an  ameiidmei't  lo  liie  Federal  Aid  Hign/.a/  Act 
.■.hich  ^i.'ifht  t.i  pormil  loci!  officials  in  urbai!  arcis  to  u'e 
Jj'OO.COO.OOO  from  the  Highway  Trust  Fund  (it  i  ji.high.vav 
transit  needs  (defeated  100  215). 

S.  502:  On  an  .imondmenl  lo  the  Federal  Aid  r'ict.vv,  Ar' 
which  deletes  I3  if,i:-:?.c  which  f.irmark:,  fuad^  (or  ciiie- 
with  a  population  o(  more  than  400.000  'rom  t::o  urh.in 
system  fii.ids  (pu  .el  292  93) 

Quorum  c.dl 

do  ..  .  .!.; 

S.  398:  T'j  .ippro.e  the  conlereiice  report  on  tiie  bill  to  p>. 
tend  and  .'mend  the  Economic  Stabitolior  Act  o(  19"0 
(p.r-'ed  irj  )' ,, 
HRes.  351  On  .idoptio  .  ot  '.he  '  lule"  under  wliich  to  consider 
H  R.  3932,  the  oill  requinn^  coiifirinatioi;  of  the  Director 
and  Deputy  Director  ot  tl>e  Olhce  ol  Wan  .ccme'it  and 
Riidprt(|ki'.^d318  56). 

do  .  H.R.  3932  On  nn  amendnieit  in  the  nature  o(  .1  -i,:  Mule  I 
the  t'dl  reqniri.iK  roid.rmjtio.i  uf  the  Director  ^<  d  Di  pi  t, 
Diri-clor  o(  Ihe  Office  of  IVi;iiiigem(-nt  and  Bijrlgel  v.hic'- 
•ought  to  exempt  he  cur.-eni  Director  ai'd  D"piit,  Director 
of  0MB  luit  require  contrnidtion  o(  all  (utuic  ■  jmire'  for 
Ihosp  po<t=  (defeated  130  ?i,i). 

de  H  R.  ?9j2    Ol  p.    '.wn  of  the  bill  requireiiig  cuii'i'.Ti'tioii  of 

Ite  Director  and  Deputy  Diredoi  o(  (he  Office  0!  IVlaiiate- 
me.d  and  Bud/.et  (pass 229  171) 
H    Res.  370"  On  adoption  of  the    rule"  unrler  which  Ic,  cnn- 
-ider  H.R   t'088,  the  bill  to  'mend  the  Airport  and  Aiiwav 
Deielipmeht  A..!  of  1970  to  increase  the  US      h^re  of 
.-lln.whie  prj|ei-i  cod.  under     uch  act  and  to    nne  nl  tl'p 
Fefprd    A.cition    A.'   of    1958   to   prohil,it  c«i'  in   Itati- 
t:i< 't.nr  .;t  ppr   ir      ni   ill  commprrp  (passed  3S5    '' 
H  R.  e38!<    On  p.is  aj..p  ol  tt'e  Inll  amending  If""  .i  rpoil  aid 
Aifw.-/  De/elopmpnt  Act  ot  I971I  to  iiicrea'.e  tte  fi  S     h.irr 
ol  ,-llOAable  prurct  en  d    undei    1  ch  act  and  t '  imp. it  llv 
FetPr.il  A.ntioii  Act  ot  1958  to  p'olnbtl  ceit^."  i.t.iio  l;i, 
•  on  of  perni,    ri -iir  cooimcfip  ((rf-,^cd  38f.  If) 


Vote 


Yes 


No- 


Apr   IS 
.  -  -  00 


do 
do. 


v-to 


do 
do 


Apr.  19 
do 


ffi^  1 


No- 


No 


No. 


Yes. 


No 

Present 
Present 
No- 


Prc>ent. 
No. 


Pieseni. 
Yes 


No 


Preseii 
No 


Yes 


Pie  c  it 
yp. 


Ye- 


Prfcnt. 
Present. 

No 


Ye- 


ft'ay  ? 


Ye!, 


May  3. 

...do 


do 


guoriim  cill 
.R.  98? 


On  ,<ii  amendniPnt  lu  the  tnll  lo  .imend  Ihe  Imini- 
gralioi;  .ind  rialion.ility  Act  Which  sought  to  triKp  n„l  the 
:>-slep  ci.il  a  :d  crimin.il  pen.iltv  procedc.e  f.r  imrosin" 
s-'oclions  on  employers  who  UnoAingly  einpl-i,  li'-''^  n  the 
United  Slates  (defeated  9^  ?•,!.)- 
H,R,  982.  On  pas' ajte  rf  the  hid  In  anie'-l  t"'.'  Ini-  1  -•..tiin  ,;rii| 
■'..'tiOMili'v  Act  (pis' ed  vg;  53). 


Pi»-p" 
No. 


Rollcafl  No.      1973        Measure,  question,  and  result 


Vote 


123. 
124. 


Ma/  7 
.do 


1?5 

125 
127 

128 

129  . 

130.. 
131.. 

132 

133 

131 
135 

13G 


133 


139 


Itn 


141 

I!2 

113 


\i\ 


Mi 


140 


147 
MS 


149 


150 


151 
l.>2 


153 


.     da 

do 

Ma    3 


Mav  9 
.  -  -  d(. 


May  1 9 

.      ("0 
(>0 

do 

do 

'lo 


do 

May  15 
.do 


do 


do 


do 

May  IC 
.tin 


May  ?! 


do 


Mav  7 
<lo 


.  ()uorui»ealt 

H.R.  4967:  On  a  motion  to  suspend  Ihe  rules  and  pas :x  the  bill 
authorizing  appropriatlors  for  the  Indian  Claims  Cnmmls- 
: ion  for  fiscal  year  1974  (passed  33&  8). 

H  R.  6574:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 
Picouraging  persons  to  Join  and  remain  in  the  Reserves  and 
National  Guard  by  providing  full-time  coverage  under  Ser.- 
icemen  s  Group  Life  Insurance  for  such  members  and  cer- 
tain  members  of  the  Retired  Reserve  (passed  342  1). 

H.R.  2828;  On  a  motion  to  suspend  the  rules  and  pass  the  bill 
estatjlishing  a  National  Cemetery  System  vvitlini  the  Vet- 
erans Administration  (passed  340^  1). 

MR.  29:  On  a  motion  to  suspend  the  rules  and  pass  Ihe  hdl 
providi-c  lor  payments  by  the  Postal  Service  to  the  Ci.il 
..jmce  Retirement  Fund  for  increases  in  the  unfunded 
i.bility  of  the  fund  due  to  increases  in  benef.ls  for  Post.il 
Service  employees  (passed  344-0). 

H.R.  5452;  On  a  motion  lo  suspend  the  rules  and  pass  the  bill 
extending  and  making  technical  corrections  to  Ihe  National 

1,  D^.c,'"'i  '^""'■Ke  a""*  Program  Act  ol  1966  (passed  368  9) 

fl.K.  MM:  On  a  motion  to  suspend  the  rules  and  p,iss  the  Oil 
Pollution  Act  Amendments  of  1973  (passed  370  1) 

Qnonim  call 

"■^'  Z*2^,nP,''  P^^'-^ge  ""fiE  bill  to  ameiid  IheRenegrtiation 

.■  S  c?,n    •''  '"  ^»'«"<'  ""e  act  'or  2  year^  (passed  388-0). 

.1  K.  5370:  On  an  amendment  to  the  bill  to  extend  cert,<in  la.vs 
relifng  to  the  payment  ol  interest  on  lime  and  savings 
deposits  ifthich  sought  to  delete  language  that  proliibils 
aeainst  ftegotiahle  Order  ol  Withdrawal  sa.mgs  account- 
('  pfeated  98  2fA). 

H.R  6370.  On  p:>s:aee  ol  the  bill  to  exipnd  CPrtain  la^sreld- 

I  ig  lo  Ihc  p.iymeiit  ol  interest  on  time  and  s-!yin£s  denosils 
(passed  375  4). 
.  S.  394.  To  approve  the  conference  report  on  the  bill  to  anip.  d 
the  RujI  riectiifiMtion  Act  ot  1936  (passed  363  25). 

H  Res.  .,89  On  ordering  the  preyious  question  on  the  -rule" 
order  w'lich  to  consider  H.R  7447,  the  bill  making  sup- 
f't"?*?;'''  ^•""^P"'''"^"^'  '"f  '''•'"I  year  1973  (defealed 

H  R.  7447  On  an  amendment  to  Ihe  bill  making  ■i.pplemP'itat 
.:ppropii<,lions  (or  fiscal  year  1973  while  m  the  Committee 
o(  the  Whole  that  deletes  language  which  woi  Id  authorize 
the  transfer  of  5430,000,000  bv  the  Departmeni  cf  Defen-c 
(passed  219  188). 

H.K.  7447:  On  an  amendment  to  the  bill  making  <upplempn;,-,l 
appropriations  for  hscal  year  1975  that  sought  to  postpone 
the  provisions  ol  the  amendment  which  prohibits  the  use 
urLjiQ  '"  '  ''^""  '^'""''^'  activities  in  Cambodia  (deleated 

H.R.  7447:  On  an  amendment  to  the  bill  marinp  snppjempntal 

.ippropiiatii.ns  fur  fiscal  ve.v  1973  that  prohibits  If-c  u^p  ot 

funds  by  the  Depattment  of  Defense  to  lirar.ce  roinba' 

activities  11  Cambodid  by  U.S.  loices  (pas-ed  221  172) 

H  K-  7417-  0  1  an  amendment  lo  the  bill  makinj:  supplemental 

■  pprop.'i  tnnis  (  r  fisr.d  year  197)  |h.-.t  increasp^  the  lum<. 

nig  for  catPgcry  B  impacted  aid  school  hssitance  Irom  i4 

^   f.ercen!  lo  68  percent  (passed /U  178). 

•  f.  7417    Pn  an  amendinent  lo  tne  bill  makm;  ■  npplenipiilal 

.ippropnations  lor  liscal  year  19'3  th:it  rtel»tcs  langnag- 

.-.hich  would  .lulhniize  the  transfer  of  M30("''0n0.>  h\  th» 

Oeparlment  o(  Defense  iimilai  lo  lolicill  13-3  in  Cc.m:i,it!e» 

(^pis  Pd  111  '87). 

H  H.   7447.    On    passage   ol    liie   bill   making   sppi.tpmei  tai 

appropiiation.  loi  (seal  year  1973  (pai'-ed  28^  9  ) 
Quorum  csll 

H  P.  6768:  On  an  amendment  to  the  bill  to  provide  (cr  par- 
ticipation by  the  United  SUles  in  the  United  NaLon' 
'•'''ifonnieiilal  program  which  sought  to  reduce  fnnd-  from 
s,  10,000,000.  available  until  expended,  to  "''SOOOOCi 
.i.ailable  lor  (rcj|yp->r  1974  onl/ ide'pated  16;  2i6).'  ' 
H  R.  6768:  On  ^n  amendment  to  Ihe  bill  to  provide  for  pai- 
licipation  hy  the  United  Slates  111  the  United  fiation'- 
fnuironrncntal  program  while  in  the  Committee  ol  Ihp  Whole 
t-i  reduce  tm  d  from  140.000,00'1,  available  u  dd  e<pp-iae'' 
I'.  $,5,O0n,0C0,  av.ij.ilil;  lor  iiscal  y5-9r  1974  only  (passeii 
.'^^0-184). 
■  I  I*.  C7C8.  On  3,1  nmendnicnt  to  thf  bill  lo  pro.i.le  foi  p.irli.  1- 
tiition  hv  th"  United  St.des  in  the  United  dalien'  e  .  i"i"n- 
n.ental  pru^r.^m  v.hich  sjuf,ht  to  reduce  funds  from  Uf) - 
WO.OOO  flv^d^Me  urtil  expended,  to  'j5.aon,ncG,  available 
for  fiscal  year  19/4  only  similar  to  lolt  cad  111  in  cummi"-'e 
(defeated  1*4  198). 
H  R.  67G8  On  passage  ol  (he  t.itl  lo  pro-,  ide  for  paifi<  ip;.|jr,n 
!'-,  the  United  States  in  the  United  .L^ticns  envnoiim-i'LiI 
[;rii.iir.im  (p.".  ,e.'  2^.;  l.-;3) 
Qjorumcall 

11. R  5777.  On  pa-sdge  ot  tiie  bili  to  prulecl  noM  .i-t    ,,gdi,.-t 

Ihe  reprodiit'ioi!  or  manul;ctnie  ot  certain  imit.ilion  hobby 

ilems  and  to  provide  additional  protection  fur  An.pncan 

hobbyiJs_{pa-S*d  382  7)- 

H  ).  Res.  512-  On  a  motion  to  susppnd  the  rule-  >  .d  p?ss  th" 

lonit  resolution  extending  Ihe  aulhorilv  of  Ihe  Secretin' 

of  Hou-i"g  ,-.nd  iJrban  Development  with  re-pect  to  tb-- 

in-  urancP  ot  ten     and  mnrtga^es  .mid  extending  juihoiZd 

t:on  urder  I-a'  rflati  ip  to  hpuine  aid  uili-m  dp/p|com";.; 

(passed  35;    1) 

It  f  6330.  On  a  molm  to  suspend  the  rule-  and  pass  (he  bdl     No 

.  meiidi-g  section  8  of  Ihe  Public  Buildinj-^  Act  e(  1959 

relating  to  Ihe  District  of  Codimbia  (passed  20  98) 

Onorum  call 

H  R  (.717  0"  i\  iTi'dion  (e  suspend  the  uile^  and  p,i,'  the  bill 
p.  am--  '  eitn--i  JIO  it  the  I 'ood  fm  trol  Act  of  19'8 
(pjssed  3C;  9t). 
'I  ft.  7200  0"  a  nii-'tirn  lo  rernmmi'  'he  hill  lo  .mend  the 
r(:,ilrci'd  Hetiicroei:t  Act  iil  19.1/  a"d  Ihe  R.iilroad  Retire- 
ment  r-<   Ac'   »nd  the  iiitei  tai"  fomm.'-c  A.t  ot  ihe 


Present. 
Yes 


Ye-, 

Yes. 
Yes. 

Yes. 

Yes. 

Prese  it. 
Yes. 

Mo. 

Y.-s. 

Yes. 
I.'o. 

Ye5. 


Yes. 


Yes. 


Yes, 


Yes. 

Present 
iio. 


Yes. 


Yes. 


Yes. 


Pre-.cn'„ 
Ye.-. 


Yes. 


Present. 
Yes. 


ric. 
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Rollcall  No.     1973         Measure,  question,  and  result 


Vole 


154. 


155. 
156. 


157. 
158. 


159 


160 

161 

162 

163 


164. 
165. 
166. 

167. 


168. 
196. 


May  22 
May  23 


...do. 
...do. 


...do... 

May  29. 
...do... 

...do... 

...do... 

May  30. 

.".'.'do.'.".'. 

...do... 


May  31. 
...do... 


170 

....do... 

171 

....do... 

172 

...-do... 

Committee  on  Interstate  and  Foreign  Commerce  (defeated 
10-393). 
..  H.R.  7200:  On  passage  of  the  bill  to  amend  the  Railroad  Retire- 
ment Act  of  1937  and  the  Railroad  Retirement  Tax  Act  and 
the  Interstate  Commerce  Act  (passed  387-b). 

..  Quorum  call _. 

.  S.  518:  To  override  the  President's  veto  of  the  bid  providing 
that  appointments  to  the  offices  of  Director  and  Deputy 
Director  ot  the  Office  of  Management  and  Budget  shall  be 
subject  to  confirmation  by  the  Senate  (defeated  236-178;  a 
*i  vote  being  necessary). 

.  Quorum  call 

.  H.R.  7528:  On  an  amendment  to  the  bill  to  authorize  appro- 
priation; to  the  National  Aeronautics  and  Space  Adminis- 
tration which  sought  to  prohibit  the  use  of  funds  for  tracking 
and  data  acquisition  in  South  Africa  (defeated  104-294). 
.  H.R.  7528:  On  passage  of  the  bill  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Administration  for 
research  and  development,  construction  of  facilities,  and 
research  and  program  management  (passed  322-73). 
.  H.  Res.  408:  On  adoption  of  the  "rule  "  under  which  to  con- 
sider H.R.  6912,  the  bill  lo  amend  the  Par  Value  Modification 
Act  (passed  299-9). 
.  H.R.  6912:  On  an  amendment  to  the  bill  to  amend  the  Par 
Value  Modification  Act  which  sougtif  to  permit  private  pur- 
chase, sale,  and  ownership  of  gold  after  Dec.  31   1973  (de- 
feated 162-162). 
.  H.R.  6912;  On  an  amendment  to  the  bill  to  amend  the  Par 
Value  Modification  Act  which  sought  to  strike  out  language 
Uiat  provides  for  Presidential  determination  and  approval 
of  private  gold  ownership  (defeated  100-218). 
.  H.R.  6912;  On  passage  of  the  bill  to  amend  the  Par  Value 
Modification  Act  (passed  281-63). 

.  Quorum  call 

do '.V//^/..V//.V.. 

.  H.R.  5857;  On  passage  ol  the  bill  to  amend  the  National  Visitors 

Center  Facilities  Act  of  1968  (passed  288-75). 
.  H.R.  5858:  On  passage  of  the  bill  authorizing  further  appro- 
priations to  the  Secretary  of  the  Interior  for  services  neces- 
sary to  the  nonperforming  arts  functions  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts  (passed  260-100) 

.  Quorum  call. 

.H.R.  7806 :  On  passage  of  the  bill  eirtending  through  fiscal  year 
1974  certain  expiring  appropriations  authorizations  in  the 
Public  Health  Service  Act,  the  Community  Mental  Health 
Centers  Act,  and  the  Developmental  Disabilities  Services 
and  Facilities  Construction  Act  (passed  372-1). 
H.R.  7724:  On  an  amendment  to  the  National  Biomedical  Re- 
search Fellowship,  Traineeship,  and  Training  Act  of  1973 
which  prohibits  live  fetus  research  (passed  354-9). 
H.R.  7724:  On  passage  of  the  National  Biomedical  Research 
Fellowship,  Traineeship,  and  Training  Act  of  1973  (passed 
361-5). 
H.R.  6458;  On  passage  of  the  bill  authorizing  assistance  for 
planning,  development  and  initial  operation,  research,  and 
training  projects  for  systems  for  the  effective  provision  of 
health  care  services  under  emergency  conditions  (passed 
261-96). 

Quorumcall 

H.  Res.  398:  On  a  motion  to  suspend  ttie  rules  and  pass  the 
resolution  providing  for  the  promotiora  to  positions  of  a 
suspervisory  capacity  rn  the  U.S.  Capitol  Police  force 
authorized  for  out)  under  the  House  of  Representatives 
and  to  reduce  by  15  positions  the  total  number  of  positions 
on  such  force  under  the  House  (pascal  299-0). 

Quorumcall Present 

H.R.  8070:  On  a  motion  to  suspend  thi  rules  and  pass  the    Yes. 
bill  authorizing  grants  for  vocational  i^habilitation  services 
(passed  384-13). 

Quorum  call Present. 

do Present 

H.R.  7935:  On  an  amendment  to  a  substitute  amendment  to    No. 
the  bill  to  amend  the  Fair  Labor  Standards  Act  of  1938  to 
increase  the  minimum  wage  rates  under  that  act  and  to  ex- 
pand the  coverage  of  that  act  which  sought  to  Increase  the 
minimum  wage  rate  for  airicultural  employees  equal  to 
that  of  industrial  enioloyees  (defeated  186-232). 
H.R.  7935:  On  an  amendment  in  the  nature  of  a  substitute  to    No 
the  bill  to  amend  the  Fair  Labor  Standards  Act  of  1938  to 
itKrease  the  minimum  wage  rates  under  tiw  act  and  to  ex- 
pand the  coverage  ot  that  act  which  sought  to  substitute  the 
provisions  of  H.R.  8304  (defeated  199-218). 
H.R.  7935:  On  an  amendment  to  the  bill  to  amend  the  Fair    No. 
Labor  Standards  Act  of  1938  to  increase  the  minimum  wage 
rates  under  the  act  and  to  expand  the  coverage  of  that  act 
which  sought  to  set  the  minimum  wage  rate  for  employees 
covered  before  1966  at  J1.90  per  hour  for  the  Isf  year 
$2.10  for  the  2d  year,  and  $2.20  per  hour  thereafter  (de- 
feated 193-225). 
H.R.  7935:  On  an  amendment  to  the  bill  to  amend  the  Fair    No. 
Labor  Standards  Act  of  1938  to  increase  the  minimum  wage 
rates  under  that  act  which  sought  to  set  the  minimum  wage 
rate  for  employees  covered  before  1966  at  J2.10  per  hour 
for  the  year  beginning  July  1,  1974,  and  to  $2.20  per  hour 
after  June  30,  1975  (defeated  189-224), 
H.R.  7935:  On  the  amendment  in  the  nature  ot  a  substitute    Yes 
to  an  amendment  to  the  bill  to  amend  the  Fair  Labor  Stand- 
ards Act  of  1938  to  increase  the  minimum  wage  rates  under 
that  act  and  to  expand  the  coverage  of  that  act  which  sought 
to  set  the  minimum  wage  rate  for  agricultural  workers  at 
J1.50  per  hour  for  fiscal  year  1974.  J1.70  per  hour  for  fiscal 
vear  1975,  and  $1.85  per  hour  thereafter  (defeated  195- 

H.R.  7935:  On  an  amendment  to  the  bill  to  amend  the  Fair  No. 
Labor  Standards  Act  of  1938  to  increase  the  minimum  wage 
rates  under  that  act  and  to  expand  the  coverage  of  that 
act  which  sought  to  Increase  the  minimum  wage  rate  for 
agricultural  emoloyees  equal  to  that  of  industrial  employees 
(defeated  102-313). 


173. 
174. 


June  4.. 
...do.... 


Yes. 


Present 
Yes. 


Present 
Yes. 


No. 

Yes. 
Yes. 

Absent 

Absent 

Present 
Present 
Yes. 

Yes. 


Present 
Yes. 


Yes. 


Yes. 
Yes. 


Present. 
Yes. 


175 

176 

...  June  5 
do.. 

177..... 
178 

179 

do.. 

...  Junes 
do.. 

180. 


181. 


182.. 


183.... 


.do.. 


.do. 


...do.... 


..do... 


184.,;,...... .do.... 


RollcaU  Na     1973         Measure,  question,  and  result 


Vote 


185 June  6..  H.R.  7935:  On  an  amendment  to  the  bill  to  amend  the  Fair 

Labor  Standards  Act  ot  1938  to  increase  the  minimum  wage 
rates  under  that  act  and  tc  expand  the  coverage  ot  that  act 
which  sought  to  strike  out  extended  coverage  for  Federal 
employees  (defeated  167-249)- 

186 .do H.R.  7935:  On  an  amendment  to  the  bill  to  amend  the  fair 

Labor  Standards  Act  o(  1938  lo  increase  the  minimum  wage 
rates  under  that  act  and  to  expand  the  coverage  of  that  act 
which  sought  to  strike  out  extended  coverage  (or  local  and 
state  governmental  employees  (defeated  182-233). 

187 do H-R.  7935:  On  an  amendment  to  the  bill  to  amend  the  Fair 

Labor  Standards  Act  of  193S  to  increase  the  minimum  wage 
rates  under  that  act  and  to  expand  Ihe  coverage  ot  that  act 
which  deletes  Ihe  section  on  seasonal  industry  employees 
(passed  251-163) 

188 do H-R.  7935:  On  an  amendment  to  the  bill  to  amend  the  Fair 

Labor  Standards  Act  of  1938  to  increase  the  minimum  -jvafe 
rates  under  that  act  and  tc  expand  the  coverage  ot  that  act 
which  sought  to  establish  a  submmimum  wage  rate  lor 
workers  under  the  age  of  18  cr  (ud-time  students  at  80  per- 
cent of  the  applicable  minimum  wage  of  $1.60  per  hour 
(J1.30  per  hour  for  agricultural  employees)  whichever  is 
higher  (defeated  199-215). 

189 do H-R.  7935:  On  an  amendment  to  the  bill  to  amend  the  Fair 

Labor  Standards  Act  of  1S56  to  increase  the  minimum  wage 
rates  under  that  act  which  freezes  the  minimum  wage  rate 
in  the  Canal  Zone  at  its  present  level  (passed  213^203). 

do H.R.  7936:  On  passage  of  the  bill  to  amend  the  Fair  Labor 

Standards  Act  ot  1958  to  incease  the  minimum  wage  rates 
under  that  act  and  to  expand  the  coverage  of  that  act 
(passed  287-130). 

— do Quorum  call 

— do On  a  motion  to  adjourn  (defeated  9^143) 

.  June?..  ()uorum  call ....'. 

— do H.  Res.  382:  On  passage  of  the  resolution  disapproving  Re^ 

organization  Plan  No  2  (defeated  130-281). 

— do H-R.  7645:  On  passage  of  the  bill  authorizing  appropriations 

for  the  Department  of  State  (passed  331-57). 

...do H.R.  7446:  On  passage  o(  the  bill  to  establish  the  American 

Revolution  Bicentennial  Administration  (passed  344-14). 
June  8..  H.R.  2246:  To  approve  the  conterence  report  on  the  bill  to 
amend  the  Public  Works  and  Economic  Development  Act 
of  1965  to  extend  the  authorizations  for  a  1-yr    period 
(passed  276-2). 

...do —  H-  Res.  426:  On  adoption  of  the  "rule"  under  which  to  con- 
sider H.R.  7670,  to  authorize  appropriations  for  fiscal  year 
1974  for  certain  maritime  programs  ot  the  Departmeni  of 
Commerce  (passed  274-0) 

...do H.R.  7670:  On  passage  ot  the  bill  to  authorize  appropriations 

for  fiscal  year  1974  for  certain  maritime  programs  ol  the 
Department  ol  Commerce  Cpassed  266-10). 

June  11.  Quorumcall 

.do do.  '         


190 


191 
192 
193 
194 

195 

196 

197 


198 


199 


203.. 
204.. 

205.. 

206.. 
207.. 
208.. 

209.. 
210.. 


211. ....... ...do. 


212... 


213... 
214... 


do On  a  motion  to  dispense  with  calendar  Wednesday  business 

of  June  13  (defeated  221-119:  a  "^  vote  being  necessary) 

do H.R.  4083:  On  passage  to  the  bill  to  improve  the  laws  relating 

to  the  regulation  ot  insurance  in  the  District  of  Columbia 
(passed  330-0) 

do H.R.  6713:  On  passage  of  the  bill  amending  the  District  of 

Columbia  Election  Act  regarding  th>  times  for  fding  certain 
petitions,  regulating  the  primary  elections  for  delegate 
from  the  District  of  Columbia  (passed  330-12). 

do H.R.  8250:  On  passage  cf  the  bill  to  authorize  certain  programs 

and  activities  of  the  Government  of  the  District  of  Columbia 
(passed  268-84). 

do H.R.  4771:  On  passage  of  the  bill  to  regulate  the  maximum 

rents  to  be  charged  by  landlords  in  the  District  of  Columbia 
(passed  210-144). 

..  June  12.  H.R.  5293:  To  approve  the  conference  report  on  the  bill 
authorizing  additional  appropriations  lor  the  Peace  Corns 
(passed  329-64). 

do H.  Res.  423:  On   adoption  of   the  "rule"  under  which  to 

consider  H.R.  77,  to  permit  employee  contributions  to 
jointly  administered  trust  lunds  established  by  labor 
organizations  to  defray  costs  of  legal  services  (passed 
307-91). 

do H.R.  77:  On  an  amendment  to  a  committee  amendment  to  the 

bill  to  permit  employee  contributions  to  jointly  administered 
trust  funds  established  by  labor  organizations  to  defray 
costs  of  legal  services  which  allows  employees  to  select 
attorney  of  their  choice  rather  than  the  choice  of  their 
union  (passed  279-126). 

. do H.R.  77:  On  an  amendment  to  an  amendment  to  the  bill  to 

fiermit  employee  contributions  to  jointly  administered  trust 
unds  established  by  labor  organizations  to  defray  costs  ol 
legal  services  which  sought  to  strike  out  language  that 
specifies  as  an  unfair  labor  practice  the  unilateral  modifica- 
tion or  termination  ot  the  legal  services  trust  fund  agree- 
ment, or  failure  or  refusal  to  bargain  in  good  taith  in  the 
next  subsequent  contract  negotiation  between  the  same 
parties  (defeated  111-293). 
H.R.  77;  On  an  amendment  tc  the  hill  to  permit  employee 
contributions  to  jointly  administered  trust  funds  estab- 
lished by  labor  organizations  to  defray  costs  of  legal  serv- 
ices which  sought  to  specify  legal  service  trust  funds  as  a 
"permissive"  subject  ot  collective  bargaining  and  refusal 
to  bargain  in  good  faith  would  not  constitute  an  unfair 
labor  practice  (defeated  177-223). 

...do..;.  H.R,  77:  On  passage  of  the  bill  to  permit  employee  contribu- 
tions to  jointly  administered  trust  funds  established  by 
labor  organizations  to  defray  costs  of  legal  services  (passed 
257-149). 
JniM  13.  Quorumcall 

...do H,  Res.  437:  On  ordering  the  previous  question  on  the  "rule" 

under  which  to  consider  H.R.  8410,  the  bill  to  continue  the 
existing  temporary  increase  in  the  public  debt  limit  through 
No».  30, 1973  (defeated  21-395). 
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Yes 


Yes. 


No 


No 


Yes. 


Absent 
Absent. 
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No. 

Yes. 
Yes. 
Yes. 


Yes. 


Yes 
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Present 
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Yes. 


Yes- 
Yes. 
Yes. 
Yes. 
Yes. 

Yes. 

No. 


No. 
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215. 


216 


luntU.  H 


.da 


2V 


do. 


213 do 

219 do  . 

220 Jwa«14 

221 do 

222 do 


223 


224 


do 


do 


2-iS <Jo-. 

226 June  IV 

227 (Jo.. 

228 do. 


2?9 


210 


do 


231 June  li 

232 do 

233 du 

234 do 

23'.. do. 


Res.  437:  On  oideiing  the  previous  qiMstioo  on  the  amend- 
ment to  th«  "lule"  under  whidi  ta  cmsMm  H.R.  8410  the 
bill  to  continue  the  eiistinj  (eniMinry  iaciMse  in  the  pub- 
lic debt  limil  Urough  Nov.  30.  1973  (pHsto  2M-16U). 

H.  Res,  437;  On  aa  imendment  in  tlM  ntura  of  a  subslitulr" 
to  tiM)  "rale"  under  wkich  to  consid«f  H.R.  8410,  the  bill 
to  continue  the  eiisting  temporary  liKreas*  in  the  public 
debt  limit  through  Nov.  30, 1973,  whick  stnjck  out  languape 
in  the  rule  that  made  it  in  order  to  considsr  the  text  oJ  H.R 
3932,  to  provide  that  appointments  to  the  Office  of  Director 
and  Deputy  Director  ot  the  Offic*  g(  Management  ant; 
Budget  shall  be  subject  to  conlirmation  by  the  Senate 
(pissed  248-163). 

H.  Res.  437:  On  adoption  ol  the  rule"  under  which  lo  con- 
sider the  bill  to  continue  Iheeiisliiig  leniporar>  incieje  in 
the  public  debt  limit  Ihioogh  Nov.  30,  1973  (parked  271 

Suofum  call   ... 
R.  8410:  On  pdssage  ol  lh»  bill  lo  lonlinue  Ihe  emMinij 
temporary  inciease  in  Ihe  publn  dcbl  limil  thruufh  Nov  30 
1973  (p.i^'^ed  261   lb2). 
.  Quorum  call  . 

..do .  :::    ■"■":""::::::'* 

H.R.  3926.  On  an  aniendme.'t  to  the  bill  loeitend  t'le  '..itKni.ii 
Foundation  on  Ihe  Arts  and  the  Humanities  Art  whuh 
sought  lo  cut  tunding  to  Ml.OOO.OOO,  a  leductic.n  o(  J64  - 
000,000  (defeated  141  248). 

H  R.  3926:  On  an  amendment  lo  Ihe  bill  !•  extend  Ihe  Mat.nnil 
Founddtmn  nn  the  Ails  and  Ihe  Humani»ies  Ait  kvhi(h 
■ought  lo  delete  Ihe  .luthoiization  Inr  luiiding  in  li'.^al  yea'-. 
1975  ami  1976  (defeated  146  235). 

H  R  3926-  On  p.r  a?e  ot  the  bill  to  extend  lh»  flalions! 
Foundation  on  the  Ails  and  tlie  Humanities  A"  (pa<sei) 
309  63). 

Quorum  call 

do.  

do  ;■; 

H.R.  8619  On  an  aniendinenl  to  the  bill  making  apoiopria- 
lions  lor  agricultuie-enviionmental  and  consumer  prolec- 
I'onpiogidms  for  Ihe  hscalveai  ending  June  30  1974  which 
lo.hids  lunds  for  pavment  of  saLiiies  lor  ■Cotton  lir  " 
'iij'  Pit  23t  125) 

H  H  8619.  On  a  subMitute  amenilnient  to  an  amenurnenl  lu 
the  bill  making  appropriation';  for  agiicullue-envirun 
i.iental  and  coiisumei  proleition  program.i  for  Ihe  fiscal 
ve.ir  p  nting  June  iO,  1974.  which  loibids  fund-  lor  Mlaiie. 
ol  peisoniiel  who  loimulate  or  cany  out  programs  of  <»hnh 
IIk-  pme  suppoit  limit  exceeds  ^211,000  per  ciop  (othe. 
''•  "1  Shixi  .Hid  wool)  01  a  program  which  saiiclion-,  the  ■  ,i\v 

u  o   ocVo''  '''"'"''"  "  '-''4>!  illotments  (passed  19i>  157). 

"  K.  8619  On  pd',.at>e  ol  Ihe  bill  making  appropriations  loi 
agriculliiie-environiiieiital  and  consumer  p'oteclion  pro- 
SMin<,  l>.i   (!,»  I.Hal  ye..r  ending  tuna  30.  1974  (passed 

Quoium  c.iU 


Vote 


No 


RoHcjB  No.     1973         r/ea:u-e,  que:l,on,  and  result 


247... 


rio. 


Piesenl. 
No 


Present. 
Piesenl. 


yes. 


Yes 


Piesent. 
Present. 
Present 

Ye-.. 


248. 
249 

250 

:5! 


252 

253. 

254. 


do 


ia 


do 


June  2 

...do.. 

.do 


Absent 


236 

237 
238 

239 

240 
241. 
242. 

243. 
244. 


do 


do 
June  19 

.    da  . 
.    do.... 
-do.... 

...do 

...do  .  . 
.  do.  . 


245.. 
24*.. 


I  20. 


.do.. 


do 

H.R  86j«.  un  pas-.ige  ol  the  brll'niiVinf'apDropruiioiis  lor 
Ihe  government  ol  Ihe  District  ot  Caiambia  tor  Ihe  fi.tal 
>ear  ending  June  30. 1974  (passed  321  -Ml 

Cuoiuin  call 

HR.  8152.  On  an  amendmentto'tba'wi'to  improve  la« 
er.  orcement  and  criminal  justica  wluch  would  make 
optional  rather  than  mandatory  tha  stipulation  that  State 
planning  agencies  and  regional  planniag  units  shall  include 
lepresentatives  of  citizen,  protessiorul,  and  community 
ori!.ini7ations(p3S';ed227-162X 

H  R.  8152:  On  an  amendment  lo  the  bill  to  improve  la« 
enlorcerneni  and  criminal  justice  which  adds  language 
stating  that  nothing  in  the  bill  shall  ba  construed  to  require 
Ihe  adoption  by  a  grantee  ot  a  quota  system  or  other  dio- 
gram  to  achieve  racial  balance  or  ta  dmy  or  disrontmue  a 
grant  because  ol  the  refusal  ol  a  grantee  to  adopt  such  a 
quota  system  (passed  231  161). 

H  R.  8152:  On  passage  of  the  bdl  to  improve  law  er.foicemen' 
and  criminal  justice  (passed  391  0). 

H  R.  689:  On  a  motioq  to  suspend  tha  rules  and  pass  the  bill 

0  prohibit  persoas  attemptiflg  to  caHact  Hmr  own  debts 

Iro™  maasint  mows  ta  convey  tha  Mse  impression  that 

*J3,  '5?™?  ■  'h*  F?'*™!  Government  is  involved  in  such 

coMectwn  (passed  389-0). 

H.R.  6129:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 
providing  foi  Uie  contiauiace  o«  civii  (overnment  for  the 

H  J'7?,I"A"°"" "^ *•  '"^ •**»«b (MSMd 387  14). 
,  j,^'-..^  *  '™**"  •"  suspend  dM  r«ies  and  pass  the  bill 
SiJlSt^"*  ' 'I"*'!"  '?!.  *•  l»™«»l»""  of  additional 
lustoncal  properties  tfarouEhavt  Ute  Naiian  (passed  385  16). 

^.  i^'  SiLM?"!!?!,?  ">•;'•»*"  ""lar  which  lo  con- 
s«^r  H.R  5464,  the  bill  te  lotkeiiza  aMrafriitions  for  the 

u  ^^^.•'n'"  '"*«'*'" '" *«=*'  1**' ««(P«««1  389-4). 

H  R  5464:  On  an  amendment  to  the  bin  laairtliefije  appropria- 
tions lor  the  saline  water  program  for  iK«l  year  1974  which 
raises  tiMfuiKis  authorized  from  »2,50e.0(»  to  J9,100,000 
\PASS6fl  iSi  -125}. 

H.R.  5464:  On  passage  ol  the  bill  lo  autharize  appinpnations 
^^  saline  water  program  lor  fiscal  year  1974  (pasred 

H.R.  smi:  On  passage  o(  the  bill  to  provide  (or  the  recia  .- 
31JMM)"  "    "'""""'^  "'  ''**""y    "-^  marshal    (passed 

Quorum  call.. 

H.R.  87M:  On  an  amendment Yo  the  Mreakiiig  appiopna-" 
lions  for  the  Department  of  Transpertatloa  and  related 

c«««  Machmaw  at  Chefeeytan,  Mic*.  (defeated  107  309) 


Piesenl. 
Pre.enL 
Yes. 


Pie.».it. 

;iu 


255 

256 
257. 
258 

259 

260 

261.. 
262 

253.. 

264.. 
266.. 


do 


do 


do 


rto 


do  . 


.do 


do. 


do. 

do 


Vei. 
Ye.. 


Ye. 
Ye-. 

Y,- 
Ye, 


Preent. 

No. 


2GC 


267. 


268. 
259. 


270 


271. 


272. 
273. 


do 
.de. 


do 


do 


June  35 
do 


H.R.  8760:  On  an  ameadment  to  Ihe  bill  making  appropria- 
tions (or  the  DapaitBient  o«  Transportatraa  and  related 
agencies  (or  the  fiscal  year  ending  June  30.  1974  which 
ought  to  add  ^,000.000  for  research  and  devetapmem 
under  the  urban  mass  transportatioa  program  for  allevi- 
ating the  transportation  problems  o(  handicapped  persons 
(defeated  204-213). 

H.R.  8760:  On  an  amendment  to  the  bill  making  appropria- 
tions for  the  Department  o(  Transportation  and  related 
agencies  for  the  fiscal  year  ending  June  30,  1974  which 
sought  to  add  J9.700.000  tor  research  and  demonstration 

o  o   .■,PJ'^"*'  "'"''  "*"'••  system  (defeated  137-277). 

H  R.  8760:  On  a  substitute  amendment  to  the  bill  making 
appropriaUons  (or  the  Department  ot  Transportation  and 
related  agencies  lor  the  fiscal  year  ending  June  30  1974 
which  sought  to  eliminate  all  (unding  (or  research,  devel- 
opment, and  demomtratioas  (or  the  urban  mass  transpor- 
UtKM  pr«ram  (defeated  17-392). 

"  "L.'^  ''"  P'ssaw  o<  the  bill  making  appropriations  (or 
the  Department  o(  Transportation  and  related  agencies  tor 
Ihe  fiscal  year  endinj  June  30,  1974  (passed  414  2). 

H.  Res.  435:  On  adoption  of  the  resolution  providing  for  the 
consideration  of  and  2  hours  ot  general  debat  on  H  R  6824 
to  establish  a  Legal  Services  Corporation  (passed  358  34)' 

Quorum  call 

— de ---- ^ii"; -111! .;!;!;; !;iL 

H  R.  7824:  On  an  amendment  to  the  bill  to  establish  a  Legal" 
Services  Corporation  which  prohibits  the  corporation  from 
undertaking,  by  grant  or  contract,  activitie:  in  backup  re- 
search centers  (passed  245-166) 

>'  R  7824:  On  an  amendment  to  the  bill  to  establish  a  Legal 
Services  CorporalKMi  which  sought  to  insert  language  allow- 
ing persons  to  bring  suit  against  the  corporation  and  re- 
imbursing costs  and  lees  to  plainbfts  who  win  such  court 
actions  (cfeteated  15>-237>. 

H  R.  7824;  On  an  amendment  to  the  bill  to  establish  a  Legal 
Services  Corporation  which  includes  administrative  advt^ 
cacy  in  the  bill's  piohibiUon  against  legislative  aUovcacv 
(passed  200  181). 

H  R.  7824:  On  an  amendment  to  the  bill  to  establish  a  Legal 
Services  Corporation  which  prohibits  full-time  attorneys  ot 
107  ^/f""*'""' '"""  *"«»«i"«  i"  pobtical  activities  (passed 

H  R.  7824:  On  an  amendment  to  Ihe  bill  to  establish  a  Legal 
Services  Corporation  which  prohibits  legal  services  with 
respect  to  any  proceeding  or  litigation  relating  to  the  desec- 
regalion  ol  schools  (passed  221-150). 

H  R.  7824:  On  an  amendment  to  the  biU  to  establish  a  legal 
Services  Corporation  which  strikes  language  authori^m  • 
activities  ol  backup  research  centers  (passed  233-139). 

H  R  7824:  On  a  motion  ttiat  the  Committee  of  the  Whole  "do 
now  nse  and  report  the  bill  back  to  the  House  y,ilh  recom- 
"]«"■»'">"  that  the  enacting  clause  be  stricken  out  (defeated 

.  H  R.  7824:  On  a  substitute  amendment  to  the  bill  lo  establish 
a  LenI  Services  Corporatioa  which  prohibits  legal  assist- 
ance In  litiption  to  compel  nontherapeutic  abortions  con- 
trary to  religious  beliefs  (passed  316  53). 

H.R.  7824:  On  an  amendment  to  the  bill  to  establish  a  Legal 
Services  Corporation  which  orohibits  legal  assistance  in 
litigation  regarding  abortion  (as  amended  by  Ihe  previous 
substitute  amendment)  (passed  301-68). 

H.R.  7124:  On  passage  ot  the  bill  to  establish  a  legal  Services 
Corporation  (passed  276-95). 
.  Quorum  call 

H.  R.  8510 :  On  an  amendment  to  Ihe  bill  authorizing  appropria- 
tions lor  activities  ol  the  National  Science  Foundation  which 
souglit  to  strike  the  proportional  obligation  requirement 
and  Insert  language  reestablishing  the   budget    transfer 

?]/'5?l!''!."i!i2^  ***<*  "'«  ^^  fi"  operated  in  prior  years 
(defeated  109  238).  ' 

H.R.  8510:  On  an  amendment  to  the  bill  authorizing  appro- 
priations tor  activities  of  the  National  Science  Foundation 
wtiich  prohibits  funds  tor  research  on  human  living  fetuses 
(passed  ZW-73). 

H.R.  8510:  On  passage  o(  the  bill  authorizing  appropriations 
^4  6^)'*"''*^  0'  *e  National  Science  Foundation  (p.issed 

Quorum  call  .. 

"S:  *??^-  ?"  •"  amendment  to  the  bill  making  appropriations 
tor  Ihe  Department  o(  (tousing  and  Urban  Development 
for  $(»ce  ictence,  and  veterans  tor  fiscal  year  ending 
June  30,  1974,  which  sought  to  raise  by  J75  000  000  the 
appropriation  for  community  comprehensive  planning 
granb  (defeated  168-184). 

H.R^  8825:  On  an  amendment  to  the  bill  making  appropriations 
tor  the  Department  at  (tousing  and  Urban  Oevelopme  it  tor 
space,  science,  and  veterans  (or  the  hscal  year  ending 
June  30,  1974,  which  sought  to  raise  by  J400.000  000  the 
appropriation  tor  urban  renewal  programs  (defeated  106 

"  \  '??^'  °''  P^^^'S*  ot  the  bill  making  appropri.itioiiL  foi 
the  Department  of  Housing  and  Urban  Development  tor 
space  science,  and  veterans  tor  the  hscal  year  ending 
June  30,  1974  (passed  316  21). 

Quorum  call 

H.R.  7447:  On  a  motion  to  recede  from  its  disagreement  to 
Senate  amendment  No.  83  to  tbe  biU  making  supplemaatal 
appropriations  tor  the  fiscal  year  endiog  June  30,  1973, 
which  prohibits  use  of  lunds  to  support  directly  or  in- 
?»  l/?  "'"'''''  ^'^'""''«s  in  Cambodia  or  Laos  (passed 
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i.j 


Rollcall  No.      1973 


treasure,  question,  and  result 


Vote 


274       June  25.  H.R.  7447:  On  a  preferential  motion  that  the  Hotse  concur 

in  Senate  amendment  No.  83  with  an  amendment  to  the  bill 
making  supplemental  appropriations  for  the  fiscal  year 
ending  June  30,  1973,  which  sought  to  prohibit  use  of 
funds  to  support  directly  or  indirectly  combat  activities  in 
Cambodia  or  Uos  after  SepL  1, 1973  (defeated  204  204). 

HI  Res.  454:  On  adoption  of  the  resolution  authorizing  the 
Speaker  to  entertain  motions  to  suspend  the  rules  during 
the  week  of  June  25, 1973  (passed  276-129). 

Quorum  call 

H.R.  8662:  On  an  amendment  to  the  bill  to  authorize  appropria- 
tions to  the  Atomic  Energy  Commission  which  sought  to 
permit  States  to  set  standards  for   radiation   emissions 
stricter  than  those  established  by  the  AEC  (defeated 
136  266). 

H.R.  8662;  On  passage  of  the  bill  authorizing  appropriations 
to  the  Atomic  Energy  Commission  (passed  398  4). 

Quorum  call 

do -.-- -.-- 


275 


276, 
277 


278... 


do. 


.do.  . 
.do... 


.do. 


279 
260 
281 
282, 


...do... 
...do... 
June  26. 
...<1o... 


.do. 


283-. 


284. 


285.. 


.Jo. 


.do. 


do. 


286 

do 

287 

do 

288 

289 

290 

do 

do. 

do 

2S1. 


292. 


293 


294. 


do. 


do... 


.do.. 


...do. 


295. 


do. 


296.... 
297.... 

....  June  27 
do... 

298.... 

do... 

299.... 

do. 

300. 


.dc. 


301 

•n? 

do... 

303.. 
304.. 

do... 

do... 

305.. 
306.. 

June  28 

.- do.... 

H.J.  Res.  636:  On  passage  of  the  motion  limiliing  debate  to 
20  min.  on  the  amendment  and  all  amendments  thereto  to 
the  bill  making  continuing  appropriations  for  the  hscal  year 
1974  (passed  275  136). 
H.J.  Res.  636:  On  an  amendment  to  the  substitute  amend- 
ment to  the  bill  making  continuing  appropriations  for  the 
fiscal  year  1974  which  eliminates  the  60-day  grace  period 
and  prohibits  all  funds  appropriated  by  the  resolution  and 
all    funds   previously   appropriated  from    Lting   used   for 
combat  activities  in  Cambodia  or  Laos  (passed  218  194). 
H.J.  Res.  636:  On  a  substitute  amendmen'  as  amended  by 
the  previous  roll  call  No.  283  to  the  bill  making  continuing 
appropriations  for  the  hscal  year  1974  which  allowed  a  50- 
day  grace  period  after  which  no  funds  appropriated  under 
the  resolution  could  be  used  for  combat  activities  in  Cam- 
bodia or  Laos  (passed  232  181). 
H.J.  Res.  636:  On  an  amendment  as  amended  by  the  previous 
rollcall  No.  284  to  the  bill  making  continuing  appropriations 
for  the  fiscal  year  1974  which  prohibited  the  use  ol  lunds  to 
support  military  activities  by  U.S.  forces  in,  over,  or  oft  the 
shores  of  North  and  South  Vietnam,  Cambodia,  and  Laos 
without  the  consent  of  Congress  (passed  240-172) 
H.J.  Res.  636;  On  pass  oe  of  the  joint  resolution  making  con- 
tinuing appropriations  for  the  fiscal  year  1974  (passed  325- 
86). 
H.  Res.  455:  On  adoption  of  the  "rule"  under  which  lo  con- 
sider H.R.  8877.  the  bill  making  appropriations  lor  the 
Departments  of  Labor  and  Heilth.  Education  and  Welfaie 
for  the  fiscal  year  ending  June  30,  1974  (passed  395  3). 
Quorumcall - 

do .   - 

H  R.  8877:  On  an  amendment  to  an  emendment  to  the  bill 
making  appropriations  tor  the  Departments  of  Labor  anu 
Health,  Education,  and  Welfare  for  the  fiscal  year  ending 
June  30,  1974,  which  sought  to  reduce  the  luids  for  the 
Dttice  of  Economic  Opportunity  by  JlOO.OOC.uOO  (defeated 
110288). 

H.R.  8877:  On  an  amendment  to  the  bill  making  appropriations 
for  the  Oepaitments  of  Labor  and  Health,  Education,  and 
Welfare  for  the  fiscal  year  ending  June  30,  1974,  which 
sought  to  reduce  by  $632,000,000  the  apiroprrjtion  lor 
HEW  and  (or  the  Office  ot  Economic  Opportunity  (defeated 
186  213). 

H.R.  8877:  On  an  amendment  to  the  bill  making  aopropria- 
tions  for  the  Departments  of  Labor  and  Health,  tnucation, 
and  Welfare  tor  the  fiscal  year  ending  June  30,  1974,  which 
sought  to  add  $15,000,000  for  bilingual  educat.on  programs 
(defeated  161-244). 

H  R.  8877:  On  an  amendment  to  the  bill  making  apprcpria- 
tions  lor  the  Department  of  Labor  and  Health.  Education, 
and  Welfare  for  the  fiscal  year  ending  June  30,  1974.  which 
sought  to  restrict  grants  to  local  education  agencies  for  each 
State  to  a  minimum  of  90  percent  ot  the  amounts  made 
available  in  fiscal  year  1972  (defeated  190-218). 

H  R.  8877:  On  a  motion  to  recommit  the  bill  making  appropri- 
ations tor  the  Departments  ot  labor  and  Health,  Education, 
and  Welfare  (or  the  liscal  year  ending  June  30,  1974,  to  the 
Committee  on  Appropriations  with  instructions  to  report 
it  back  lorthwith  w:th  an  amendment  that  sought  to  delete 
J632.000.0OO  from  the  bill  (defeated  186-219). 

H.R  8877 :  On  passage  ol  the  bili  making  appropriations  for  the 
Deoartmenls  ol  Labor  and  Health,  Education,  and  Welfare 
(or  the  fiscal  year  ending  June  30,  1974  (passed  347-S8). 

Quorum  c?ll _   _ 

H.R.  8215:  On  the  committee  amendments  to  the  Lih  to  provide 
lor  the  suspension  of  duty  on  certain  copvinp  s^oe  lathes 
until  the  close  of  June  30,  1975  (passed  403-0). 

H.R.  4200:  On  passage  of  the  bill  to  amend  section  122  c!  Ihe 
Internal  Revenue  Code  of  195<  (passed  402  0). 

H.  Res.  470:  On  adoption  of  the  "rule"  under  which  to  consider 
H.R.  8917,  the  bill  making  appropriations  for  the  Depart- 
ment of  the  Interior  and  related  agencies  (or  the  fiscal  year 
ending  June  30,  197-1  (passed  401-12). 

H.R.  7447:  To  override  tlie  President's  veto  ol  the  bill  making 
supplernent,  I  appropriations  for  the  fiscal  year  ending 
June  30,  19/3  (defeated  241-173;  a  2/3  vote  being  neces- 
iaiy). 

Quorum  call 


.-      do.        ...   

H.R.  8917:  On  passage  of  the  bill  making  appropridtions  tor  the 
Department  of  the  Interior  and  related  agencies  for  the 
fiscal  year  ending  June  30,  1974  (passed  405-4). 

Quorum  call. 

H.R.  8537-  On  a  motion  to  instruct  the  conferees  to  insist  on 
the  House  disagreement  to  title  111  ot  the  Senate  amendment 
to  the  bill  making  permanent  certain  provisions  ot  Ine 
DeperiJents  Assistance  Act  ol  1950  (passed  238-175). 
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Yes. 


Yes, 
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Yes. 
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Present. 
Present. 
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No. 


No. 


Nc. 
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Yes, 


Yes. 
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Absent. 
Absent. 
Absent. 


AbsenL 
Yts. 


Rollcall  No.     1973 


Measure,  question,  and  result 


Vole 


307 June  28.  Quorumcall 

308 do.  ..  H  R.  8947:  On  an  amendment  to  the  bill  making  appropriations 

for  public  works-AEC  for  fiscal  year  1974  which  sought  to 
reduce  the  operating  expenses  tor  the  AEC  by  $3,800  000 
(defeated  108  303). 
309 ...do H.R.  8947:  On  an  amendment  to  the  bill  making  appropria- 
tions for  public  works-AEC  tor  fiscal  year  1974  which  adds 
$4,700,000  for  geolherma'  research  by  the  AEC  (passed 
206-205). 

310... do H.R.  8947:  On  passage  of  the  bill  making  appropriations  for 

Public  Works-AEC  tor  fiscal  year  1974  (passed  384-26). 

311 do.   ..  H.R,  8548:  On  passage  of  the  bill  to  amend  the  International 

Economic  Policy  Act  of  1972  to  change  the  membership  of 
the  Council  on  International  Economic  Policy  (passed 
322^2). 

312 June  29.  Quorum  call 

313.. do H.R.  9055;  On  an  amendment  to  an  amendment  to  the  bill 

making  supplemental  appropriations  for  the  fiscal  year 
ending  June  30,  1973,  which  sought  to  extend  the  ban  on 
combat  activities  to  cover  hostilities  in  any  sovereign  state 
(defeated  57  346), 

314 do,   ..  H.R.  9055:  On  an  amendment  to  the  bill  making  supplemental 

appropriations  (or  the  fiscal  year  ending  June  30,  1973, 
which  sought  to  provide  for  an  immediate  and  complete 
cutoff  of  funds  for  combat  activities  in  Cambodia  and  Laos 
(defeated  169  236). 

515 — ..do.     .  H.R  9055:  On  passage  of  the  bill  making  supolemePtsl  appio- 

priations  for  the  fiscal  year  endinc  June  30  1973  (ca'sed 
278-124). 

316 .do         Quorumcall 

317 do      .   H.R.  8916:  On  an  amendment  to  the  bill  making  arpropna- 

tions  (or  the  Departments  of  State,  Justice,  Commerce,  and 
the  Judiciary,  and  related  agencies  for  the  1974  hrcal  year 
which  adds  $2,100,000  tor  salaries  tor  additional  probation 
officers  and  increases  by  $709,000  funds  for  travel  by  Ihe 
Judiciary  (passed  220-154). 

318 ...dc       .   H.R.  8915:  On  passage  ol  the  bill  making  appropriations  for 

the  Departments  ol  Slate.  Justice,  Commerce,  and  the 
Judiciary,  and  related  agencies  for  the  1974  fiscal  vear 
(passed  370-11). 

319 do       .   H.R.  8410:  On  a  motion  to  recede  from  its  disagreement  to  the 

amendment  of  the  Senate  to  the  bill  to  continje  the  exi>ting 
temporary  increase  in  the  public  debt  limit  through  Nov  30 
1973  (defeated  185  190). 

320 June  30.  Quorumcall  . 

32! - do H.R.  8410:  On  a  motion  to  recede.and  concur  to  the  Senile 

amendment  to  the  till  to  continue  the  existing  temporary 
increase  in  the  puijlic  debt  limit  Ih.rojgh  Nov.  30  1973 
(passed  294  54). 

322 ...do H,J.  Res.  635:  On  adoption  of  the  conference  report  on  the  bill 

making  continuing  appropriations  tor  Ihe  fiscal  year  1974 
(passed  265  11). 
323 ...  .  .do. .  .  K.R.  7445:  On  a  motion  to  recede  and  concur  with  the  amend- 
ment in  Senate  an:enrinient  No  2  to  the  bill  to  amend  the 
Rereeoliaticn  Ac;  of  1951  to  extend  the  act  for  !  yr  (nassori 
327  9).  r      H  -   - 

324   ...   ...  July  10  .   Quorum  Cii: .    ... 

325 do..    .   H  R.  8860:  On  an  amendment  to  the  bill  to  extend  and  amend 

the  Agricultural  Act  of  1970  for  the  purpose  of  assurmp  con- 
sumers of  plentiful  supplies  of  food  and  fiber  at  reasonable 
prices  which  reduced  tne  subsidy  pei  crop  for  fjrmers  l-om 
a  $37,500  limit  to  $20,000  (passed  313-89), 

32'''. do.     .  H  R.  8860:  On  an  amendment  lo  the  bill  to  extend  and  amend 

the  Agricultural  Act  of  1970  lor  the  purpose  of  assuring 
consumers  ol  plentiful  supplies  of  food  and  liber  at  reascn- 
able  prices  which  reduced  the  subsidy  limitation  to  $2n,0(K' 
per  farmer  and  prohibits  farmers  from  learing  ci  selling 
part  of  their  cotton  allotments  (passed  246-163), 

327 do... .  H.R.  8860:  On  an  amendment  lo  the  bi'l  to  exten::  and  a-.Tl 

the  Agricultural  Act  of  1970  for  the  puiptre  of  as^unng 
consumers  ol  plentiful  supolies  ol  food  and  fibe-  at  reason- 
able prices  which  sought  to  prohibit  the  use  of  any  Com- 
modity Credit  Corporation  funds  to  finance  any  future 
wheat  sales  to  Russia  or  China  (defeated  129-264) 

328 July  11.  Quorum  call 

329 do H,R.  8860:  On  an  amendment  to  the  bill  to  extend  and  amend 

the  Agricultural  Ad  of  197C  (or  the  purpr.se  of  assuriiig 
consumers  of  plentiful  supplie'  of  food  anj  dbe-  at  reason- 
able prices  which  ends  the  $10  000,000  annual  authcizs- 
tion  for  cotton  piomotion  and  research  by  Cotton  Inc 
(passed  241-162). 

330 do.   . .  H.R.  8860:  On  an  amendment  to  the  bill  toextend  and  amend 

the  AgiicuHural  Act  of  1970  for  tt»e  purpose  ot  assyung 
consumers  of  plentiful  supplies  of  food  and  libci  at  reason- 
able prices  which  soiight  lo  remove  the  escalator  clause 
providing  for  annual  adjustment  of  target  prices  (defeated 
174-239). 

331 -do.-   -  H.R.  8860:  On  an  amendment  to  the  bill  to  extend  and  amend 

the  Agricultural  Act  of  1970  for  the  purpose  ot  assunng 
consumers  oi  plenl.iul  supplies  of  food  and  fiber  at  rteion- 
able  prices  which  sought  to  add  language  aiiown'.s  ttie 
Secretary  of  Agriculture  to  extend  loan  pio.:Sions  tc' .lon- 
cooper.itors  unoer  tt^e  v.'ieat,  feed  jrains,  and  cttton  pro- 
grams (defeated  160-247). 

332.. do H  R.  8860:  On  an  aT.endment  to  the  biU  to  extend  and  amend 

the  Agiicultural  Act  ot  1970  for  the  purpose  ot  assunn^  con- 
sumers o(  ptent'(ui  supiiies  of  food  and  fiber  at  reason.s:le 
prices  which  sought  to  restore  t(>e  (arm  procrar.  tc  a  m^r- 
ket-orienled  system  by  providing  a  3-yeei  phaseout  ol 
tiKome  payments  ana  by  siiifting  the  Sci-aside  prcgia.-:  ti  .i 
cropland  b3s,s  (d'.fe,-4ed  18C-220). 

333 July  12..  Quorum  ull 

334 do H.R.  8860:  On  a  motion  that  the  Comrmlles  o<  the  Whole  "do 

now  rise"  while  considertng  the  bill  to  extend  and  amend 
the  Agricultural  Act  of  1970  for  the  purpose  of  assuring  con- 
sumers of  plentiful  supplies  of  food  and  fiber  ^t  reasonable 
prices  (jjassed  325  67). 

335 .do H  R.  8606:  On  an  amendment  to  the  bid  to  amend  Ihe  Sma 

Business  Act  which  sought  to  strike  tne  G;.ister  loans  pro' 
visions  t.'oni  the  I  ill  (..efea'.e.  157  i-l-.). 
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3  30 


337 
338. 


339 

3-10. 


July  12 


i.i".  aje  of  the  bill  lo  provide  for  3nnu.1l  auth.^r- 
,'iopi'Htion,  lo  the  U  S.  PosUI  Service  (ii3>ised 


341 

31. 


34.^ 


34t 


315. 
34C. 

31' 


318 
319 


3b0 


351 


352. 


353. 
351. 


355.. 


35f;.. 


3-J, 


35J.... 


H  »  2930   On  i 
i;ilion  of  .i(.i 
i.'ii  til) 
JliU  I'i      Ouoium  f.iil 
.     .do       .   H  R  88b0.  On  dii  .iiiienJnient  lo  the  hill  to  exl'^iiil  ind  ,imr-nd 
the  Agi'.ulliir.il  At  ol  1970  for  the  purpOHPS  of  .^-.i-unng 
toiisuiiieii  of  plentiful  supplie!  o(  food  and  liber  M  ie.i^on- 
able   price';   which  stiite*;   the  cott-jn   progairi   provision:, 
from  the  bill  (passed  207  190) 
...  do.        Quorum  chII 

.  ..do  H  R  8860    On  in  arnemlment  to  the  hill  to  pitend  an  j  ;inieiid 

the  Agncultuijl  A:t  Of  1970  tor  the  puipn  e  of  assuring 
I  jn-urnprs  of  plentitiii  '.upijiu".  of  food  and  fiber  at  reason- 
able piiies  whith  stiikes  from  the  bill  the  section  tran-- 
Ifiing  from  the  Labor  Deparlment  lo  the  Depirtinent  of 
AKiicullu'e  the  authority  to  establish  regulalnT.  to  protect 
fielil  worker^  trun:  ciposure  lo  dange'Ous  peilinde, 
(passed  7M  K') 
July  17..  Quuiutn  rail 

..do.        S    504    On  adoption  ol  the  confer>;nce  teporl  on  tne  bill  to 
amend  the  Public  Health  Seivi.e  Act  to  p'o.nle  as  r.ianie 
ami  eniouiageme'it  foi  llie  development  of  tonnnphonsi.e 
aie.i   enieutiky   ine'ln  al   sei.'ies   systems  (ti.  '-d  30b 
111), 
do  H  R  6078    On  a  motion  lo  su-pend  the  rules  and  pass  the  (ill 

to  include  inspectois  of  the  Imnugiation  anil  Nalurali/ation 
Seiviie  nr  the  Bureau  of  Cu  toms  within  the  prnvrions  nl 
section  833(c)  of  title  5.  United  States  Coiip.  relatina  to 
retirement   of   certain    employees   engaged    in    haiaroouo 
occuu.it.oiis  (passed  29t  123) 
..do.         H  R  8919    On  a  motion  to  suspend  the  ruler,  and  pass  the  biH 
to  amend  title  38  of  the  United  States  Code  leUlniK  to  basic 
pio.inns    ol    the    loan    guir.inty    piogram    lor    veterans 
(pa:    e.l  41?   3) 
..do.         H  R  9048    On  a  motion  to  suspend  the  rules  and  pass  the  bill 
to  provide  improved  medical  caie  lo  veleiair  (ra'sed  421- 
0) 
S   2120    On  a  motion  to  suspend  the  rules  and  prss  the  bill 
lo  amend  the  Federal  Railroad  Safety  Act  of  19/0  and  other 
lelatpd  acts  lo  autholl^e  additional  appiopiialrjns  (passed 
409  7) 
S    P52:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 
piesciihiiig  th»  obieciives  and  liincticns  nt  ihe  National 
Commi-.  on  on  Productivity  and  Work  Ooildv  (dpfeated 
174  237). 
Quorum  call  . 

H  I.  Res  54?  un  an  amendment  m  the  nature  o'  a  substitute 
to  the  joint  re  oiiitinn  concerning  the  war  powers  ol  the 
Conprp^s  .ind  the  President  wl'ich  sought  to  reiiiire  Con- 
gies;  ti  ..ppcilicdly  appiove  or  disapprove  by  bill  or  resolu- 
tion the  commitrr.ent  of  fanes  by  the  President  m  Ihe 
absence  of  a  derlaration  ril  vnr  vyithin  90  da.s  ol  such 
Execuli.e  action  (defeated  lb-  .'50). 
H  J,  Res  d42  On  an  amendment  in  the  nature  of  a  substitute 
to  the  joint  resolution  concerning  the  war  powers  n(  the 
Congros'  and  the  President  which  souglit  to  prohibit  Itie 
Pie:,idcn;  from  comm'lting  troops  unless  Cjngres  de- 
clare! vjjr  or  authorised  such  commitment,  or  it  lh» 
Preident  found  such  action  within  his  con«titiition.al  au- 
thonty  (de'ealed  153  2h2) 
H  I  Res  542:  On  an  amendment  to  the  joint  res.iiution  con- 
cerning the  war  powers  of  the  Congress  and  the  President 
which  sought  to  require  Congress  to  specitically  approvp 
01  d:app'ove  the  commitment  of  troops  within  120  day 
by  a  dechration  ol  war  or  by  passage  of  a  lesolution  (de- 
feated 200  211) 

Res,  542    On  passage  of  the  joint  resolution  rpncerning 
the  war  [.owers  ol  Ihe  Cont'es:,  and  the  Pie^.ucni  (pasied 
244   170) 
Quoruiil  call 

H  R  8860:  On  an  ampndment  to  an  amendmPni  to  the  lull 
extending  and  amending  the  Agricultural  Act  nt  1970  tar  ine 
purpose  of  assuring  consumers  of  plenliful  supplies  of  food 
and  liber  at  reasonable  prices  which  deletes  language  mak- 
ing recipients  ol  surplemenlal  security  income  elipit>le  tor 
Irrod  stamp-,  and  the  lood  dMribution  luc'Siain  (passed 
238  173) 
H  R  8860  On  an  amendment  to  an  amendment  lo  the  hill 
eitending  and  ani»nding  the  Agricultural  Act  ol  1970  for  Ihe 
purposr  of  assuring  consumers  ol  plentiful  supplies  of  food 
and  fiber  at  reasonable  prices  which  prohdiis  'inkers  from 
receiving  toad  stamps  unless  they  were  p.evioustv  eligible 
(passed  213  203). 
H  R  8860-  On  an  amendment  to  the  food  stamp  pro. isnns  of 
ft.p  lull  extending  and  amending  Ihe  Agricultural  Act  ol  19/0 
tor  Ihe  puipose  of  assuring  consumers  of  plentiful  supiilies 
ol  focjd  and  tiher  at  reasonable  prices  which  removes  the 
rpqiiirement  of  a  prior  certification  of  eligibility,  restores 
the  eii;.iPi!dy  of  students  tor  stamps,  and  peimits  the  use 
of  food  siamp-  to  purchase  imported  foods  (passed  210 
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MR  8»0  On  an  amendmeni  to  Ihe  bill  extending  and  amend-  fio 
Mg  Ih*  Agricultural  Act  ot  1970  for  the  purpose  of  assuring 
consumers  of  plentiful  supplies  of  food  and  tiber  at  reason- 
able prices  which  sought  to  add  language  prohibiting 
Go.ernment  subsidies  to  a  producer  of  agricultural  com- 
modities for  any  nop  planted  or  harvested  duiing  a  labor 
dispute  involving  the  producer  or  his  employees  (defeated 
85  326). 

H.R  8860:  Or  an  amendment  lo  the  amendment  in  the  nature  No. 
of  a  substitute  to  the  bill  extending  and  amending  the  Agri- 
cultural Act  of  1970  for  the  purpose  of  assuring  consumers 
ol  plentiful  supplies  of  food  and  fiber  at  reasonable  prices 
which  adds  language  prohibiting  strikers  from  receiving 
omi'^on';""'''  ^"^''""^  '^^'  *^''  pieviously  ehjible  (p.i...ed 
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July  19  .  H.R.  8860;  On  an  amendment  to  the  amendment  in  the  nature 
o(a  substitute  to  the  bill  extending  and  amending  the  Agri- 
cultural Act  of  1970  lor  the  purpose  of  assuring  consumers 
of  plentiful  supplies  of  food  and  fiber  at  reasonable  prices 
which  reinserts  a  cotton  program  in  the  bill  but  eliminates 
funds  for  Cotton.  Inc.  (passed  250  165). 
H  R  8860-  On  a  motnn  that  the  Committee  nf  the  Whole     do 
now  rise"  and  report  the  bill  back  to  the  House  with  the 
recommendation  that  the  enacting  clau'e  be  stncken  (de- 
feated 73  338) 
H  R.  8860:  On  an  amendment  to  the  motion  to  recommit  the     No 
bill  extending  and  amenrting  the  Agricultural  Act  of  1970 
for  tlie  purpose  of  assuring  consumers  of  plentiful  supplies 
ol  food  and  fiber  at  reasonable  prices  which  strikes  the 
"escalator  clause"  for  cotton  (passed  248  165) 
R.  8860:  On  a  motion  (as  amended  by  rollcall  No   361)  to     tin 
recommit  the  bill  extending  and  amending  the  Agricultuial 
Act  of  197Cfor  the  purpose  of  assuring  consumers  of  plenti- 
ful supplies  ot  food  and  hber  at  reasonable  prices  to  the 
Committee  on  Agriculture  with  instructions  to  report  it  back 
to  the  House  with  the  "escalator  clause"  provisions  stricken 
(defeated  184  225). 
H  R  8860:  On  passage  of  the  bill  extending  and  amending  the 
Agricultural  Act  of  1970  for  the  purpose  of  assuring  con- 
sumers of  plentiful  supplies  of  food  ai.d  liber  al  reasonable 
puces (passed  226  182) 

Quorum  call 

H  R.  8538:  On  an  amendment  to  the  bill  to  amend  the  Com- 
munications Act  of  1934  to  extend  certain  authorizations 
for  the  Corporation  for  Public  Broadcasting  which  sought 
to  withhold  grants  for  construction  unless  the  recipient  was 
found  to  be  m  compliance  with  all  laws  prohibitiag  dis- 
ciimination  in  employment  practices  (defeated  189  190) 
H.R,  8538.  On  passage  of  the  bill  to  amend  the  Communications    Ye' 
Act  of  1934  to  extend  certain  authoiisations  for  the  Corpora- 
tion for  Public  Broadcasting  (passed  363  14) 
H  '*".493.  On  adoption  of  the' rule'  under  which  toconsider    Ye' 
H  R.  5356,  the  bill  to  regulate  interstate  commerce  to  protect 
health  and  the  environment  from  hazardous  chemical  sub- 
stances (passed  351  4), 
H.R.  5356:  On  an  amendment  to  the  bill  regulating  iiiterstate 
commerce  to  protect  health  and  the  environment  from 
hazardous  chemical  substances  while  in  the  Committee  of 
the  Whole  which  directs  the  Administrator  to  use  the  Water 
Pollution  Control  Act,  Clean  Air  Act,  or  another  act  under 
his  jurisdiction,  where  appropriate,  to  regulate  cfiemical 
substances  (passed  193-192), 
H  R.  5356   On  an  amendment  to  the  bill  regulating  interstate    Yes 
commerce  to  protect  health  and  the  environment  from 
hazardous  chemical  substances  which  sought   to  specify 
that  no  rule  shall  be  promulgated  until  a  hearing  is  con- 
ducted, with  full   opportunity  for   ciDss-examiiiation  (de- 
feated 159  236) 
H  R.  5356    On  an  amendment  to  Ihe  bill  regulating  interstate    Yes 
commerce  to  protect  health  and  the  environment  from 
hazardous  chemical  substances  which  sought  to  direct  the 
Administrator  to  use  the  Water  Pollution  Control  Act,  Clean 
Air  Act.  or  another  act  under  his  jurisdiction,  where  appro- 
priate, to  regulate  chemical  substances  similai  to  rcjilcall 
368  in  committee  (defeated  189  202), 
H  R.  5356:  On  passage  of  the  bill  regulating  interstate  com- 
merce lo  protect  health  and  the  envituniient  from  hazardou  j 
chemical  substances  (passed  324  73) 

Quorumcall 

H  Res.  495.  On  adoption  of  the  "rule"  under  which  to  con- 
sider H.R  8929,  the  Educational  and  Cultu-al  Postal  Aniend- 
ments  of  1973  (defeated  180  202) 
S  1888:  On  ordering  the  previous  question  on  the  molion  in- 
structing House  conferees  to  insist  on  language  in  the  House 
amendment  which  prohibits  the  sale  ol  agricultural  com- 
modities to  North  Vietman  to  the  Agriculture  and  Consumer 
Protection  Act  of  1973  (passed  244  155), 
S  1888:  On  a  motion  to  instiuci  House  conferees  to  msi-t  on 
language  m  the  House  amendment  which  prohibits  the  sale 
of  agricultural  commodities  lo  North  Vietnam  to  the  Agri- 
culture  and   Consumer    Protection    Act   ot    1973   (passed 

Quorumcall   .. 

H  R.  8480  On  an  amendment  to  Ihe  Impoundment  Conlrcil 
and  1974  Expenditure  Ceiling  bill  which  sought  lo  empower 
the  Comptroller  General  to  exempt  thuse  impcnndments  he 
determines  to  be  in  accuidaiice  v.ith  the  An'i-Dehcienc, 
Act  (defeated  180  229) 
H  R.  8480:  On  an  amendment  lo  Ihe  Impoundment  Control 
and  1974  Expenditure  Ceiling  bill  which  sought  lo  require 
both  Houses  of  Congress  to  disapprove  impoundments  b> 
concurrent  resolution  (defeated  206  206) 

Quorumcall 

S    1423-  On  adoption  of  the  confpipnce  report  on  the  bill  lo 
permit  employer  contribulioni  to  jointly  administered  tru  t 
funds  cstiblished  by  labor  oiganiz.-ilions  to  dpfray  cQ'ts  of 
legal  services  (passed  256  155). 
Quorum  call 

H,R    8480    On  an  amendment  to  the  Impoundnienl  Control     Yes 
and  1974  Expenditure  Ceding  bill  which  sought  to  piovide 
for  a  hall  of  impoundment  after  60  days  unless  the  im- 
poundment IS  ratified  by  Congress  by  passage  of  a  con- 
current resolution  (defeated  %  318) 
H.R,  8480:  On  an  amendment  to  an  amendment  to  Ihe  Im-     No. 
poundment  Control  and  1974  Expenditure  Ceding  bill  which 
sought  to  reduce  Ihe  spending  ceiling  by  V' 100  000  000 
(defealed  156  252), 
HR   8480:  On  an  amendment  to  Ihe  Impoundment  Control    No. 
and  1974  Expenditure  Ceding  bill  which  sought  to  leduce 
the  -pending  cPiim^  hv  T3,800  OOC.OOO  (deffc,iled  205  206) 
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385. 


July  25, 


386... 


387. 
388. 
389. 
390. 
391. 


392. 
393. 


394. 
395. 


396. 
397- 

398. 
399. 


.do 


July  26. 


...do. 
...do. 
...do. 


-do.  . 


.  HR.  848:  On  a  motion  to  recommit  liie  Impoundment  Contrel 
and  1974  Expenditure  Ceiling  bill  to  tlie  Committee  on  Rules 
with  instructions  tliat  rt  Iw  reported  tiack  forthwith  con- 
taining an  amendment  that  would  require  both  Houses  of 
Congress  to  disapprove  impoundments  by  concurrent  reso- 
lution (defeated  208-212), 

.  H.R.  8480:  On  passage  of  the  Impoundment  Control  and  1974 
Expenditure  Ceiling  bill  (passed  254-164), 

,  Quorumcall.. 

do. 


-do. 
.do. 


400. 

401. 

402. 


403. 
404. 
405. 


486. 

467. 

408. 
409. 

m. 

411. 
412. 


.do. 


..do... 
.-do... 


-do... 
--.do... 

-..do.. 
July  30. 

...do.-- 

...do. 

.-.do.  . 


.do. 
-do. 
-do. 


-do. 


-do. 


-do. 


do- 


413. 


414. 

415. 


...do. 
Ali«.  1. 


-do. 


do., 
-do.. 


H  R.  3960:  On  an  amendment  to  the  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  which  sought  to  reduce  funds  au- 
thorized for  population  planning  and  health  by  $75,000,000 
(defeated  131-271). 
H.R.  9360:  On  an  amendment  to  ttie  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  which  sought  to  strike  the  section  of 
the  bill  authorizing  $93,000,000  for  selected  development 
problems  (defeated  203-204). 
H.R.  9360:  On  an  amendment  to  the  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  which  sought  to  strike  language 
authorizing  $60,000,000  for  assistance  to  selected  countries 
and  organizations  (defeated  173-232). 

Quorumcall .-- - 

H.R.  9360:  On  an  amendment  to  the  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  which  adds  language  prohibiting 
foreign  assistance  to  any  nation  which  seizes  U.S.  property 
unless  the  President  determines  that  effective  compensa- 
tion will  be  made  (passed  278-102). 
H.R.  9360:  On  an  amendment  to  the  bill  to  amend  the  Foreign 
Assistance  Act  of  1961  which  strikes  out  the  section  which 
sought  to  establish  the  U.S.  export  development  credit 
fund  (passed  240-137). 
H.R.  9360:  On  a  motion  to  recommK  the  bil  to  amend  the 
Foreign  Assistance  Act  of  1961  to  the  Zon\m\Wt«  on  Foreign 
Affa  's  with  instructions  to  report  the  bill  back  to  the  House 
with   amendments    reducing   the   total    authorization    by 
$68,000,000  (passed  232-139). 
H.R.  9360:  On  passage  of  the  bill  to  amend  the  Foiei£n  As- 
sistance Act  of  1961  (passed  188-183). 
H.R.  8947:  On  adoption  of  the  conference  report  on  the  bil! 
making  appropriations  for  public  yvorlis  lor  fiscal  year  1974 
(passed  373  9). 
.  H.  Res.  512:  C«  adoption  of  the  "rule"  under  which  to  con- 
sider S.  1989.  the  bill  to  amend  section  225  of  the  Federal 
Salary    Act   of    1967    with    respect   to   certa'n    executive, 
legislative  and  judicial  salaries  (defeated  166-237). 
S,  Con  Res.  42:  On  adoption  of  the  resolution  providing  for  a 
conditional  adjournment  of  Ihe  two  Houses  from  Aug.  3 
until  Sept  5,  1973  (passed  370-22). 
.  H  R.  9474:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 
to  increase  the   monthly   rates  of  disability   and   death 
pensions,  and  dependency  and  indemnity  compensation 
(passed  385-0). 

.  Quorum  call 

do - - 

.  H.R.  9286:  On  an  amendment  to  the  military  procurement 
auttnrization  bill  lor  hscal  year  1974  which  sought  to 
strike  $657,000,000  for  the  CVN-70  nuclear  aircraft  carrier 
(defeated  88-323). 
.  H.R.  9286:  On  «n  amendment  to  the  military  procurement  au- 
tiMKization  bill  for  fiscal  year  1974  which  sought  to  delete 
$473,500,000  for  research  and  development  of  tne  B-1 
bomber  (defeated  96-313). 
.  H.R.  92B6:  On  an  amendment  to  the  military  procurement 
authorization  bill  for  fiscal  year  1974  which  sought  to  add 
language  setting  a  deadline  of  June  30,  1974;  for  main- 
taining U.S.  forces  in  any  nation  for  defense  if  that  nation 
pays  a  smal'er  portion  of  its  gross  national  product  for  its 
defense  than  does  the  United  Sutes  (defeated  130  282) 
H.R.  9286:  Oo  an  amendment  to  the  military  procurement 
authorization  bill  for  hscal  year  1974  which  sought  to  re- 
duce the  total  of  U.S.  troops  overseas  by  322,000  and  to 
place  a  ceiling  of  300,000  on  the  number  of  troops  to  be 
assigned  overseas  after  hscal  year  1974  (defeated  67-339). 
H.R,  9286:  On  an  amendment  in  the  nature  o(  a  substitute  to 
a*  amendment  to  tlie  military  procurement  authorization 
bill  for  fiscal  year  197^  which  requires  a  report  to  the  House 
by  Apr,  1,  1974,  from  the  Committee  on  Armed  Services  on 
the  advisability  of  maintaining  the  present  US.  military 
commitment  in  Europe  in  view  of  the  current  European 
economic  and  military  situation  (passed  242  163). 
H.R.  9286;  On  an  amendment  to  the  military  procurement 
authorization  bill  for  hscal  year  1974  which  reduces  the 
funds  authorized  by  $950,000,000  by  setting  a  ceiling  equal 
to  ttie  fiscal  year  1973  level  plus  a  4.5  inflation  increase 
(passed  242  163). 
H.R.  9286;  On  passage  of  the  military  procurement  authoriza- 
tion bill  for  fiscal  1974  (passed  367  37). 
H.R.  8825:  On  adoption  of  the  conference  report  on  the  bill 
making  appropriations  lor  the  Department  of  Housing  and 
Urban  Development,  for  space,  science,  veterans,  and 
certain  other  independent  executive  agencies,  boards,  com- 
missions, and  corporations  for  fiscal  year  1974  (passed 
401-9). 
MR.  8825:  On  a  motion  that  the  House  insist  on  its  disagree- 
ment to  the  amendment  of  the  Senate  numbered  44  to  the 
bill  making  appropriations  for  the  Department  of  Housing 
and  Urban  Development;  for  space,  science,  veterans,  and 
certain  othe'  independent  executive  agencies,  boards,  com- 
missions, and  corporations  for  fiscal  year  1974  (passed 
222  189). 
Quorum  call    .   .  . 

H.R.  9590:  On  an  amendment  to  the  bill  making  appropriations 
tor  the  Treasury  Department,  the  US.  Postal  Service,  the 
Executive  Office  of  Ihe  President,  and  certain  independent 
agencies  for  iLscal  year  1974  which  sought  to  reduce  funds 
for  salaues  and  expenses  of  the  Office  of  Management  and 
Budget  by  $800,000,  a  5-percent  reduction  (defeated 
199-209). 
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416 Aug.  1..  H  R  9590;  On  an  amendment  to  the  bill  making  appropriations    Yes. 

for  the  Treasury  Department,  the  U.S,  Postal  Service,  the 
Executive  Office  of  the  President,  and  certain  independent 
agencies  for  fiscal  year  1974  which  sought  to  reduce  the 
appropriation  for  salaries  and  expenses  of  the  Office  of 
Telecommunications  Policy  by  $518,000,  a  25-percent  reduc- 
tion (defeated  190  217). 

Aug  2   -  Quorum  call-.       _ Present. 

..-00-     -  H.   Res.  515:  On  adoption  of  the  "rule"  under  which  to    Yes 
consider  H.R.  9130.  the  bill  to  amend  section  28  ot  the 
Mineral  Leasing  Act  of  1920  and  to  authorize  a  trans- 
Alaska  oil  and  gas  pipeline  (passed  401-U). 
.do.      .   H  R   9130:  On  an  amendment  to  the  bill  to  amen-*  section  28     Yes 
of  the  Mineral  leasing  Act  of  1920  and  to  autho;ize  a  trans- 
Alaska  oil  and  gas  pipeline  which  sought  to  make  the 
Wmeral    Leasing    Act   on    rights-of-way    inapplicable    to 
national  parks  and  refuges  unless  it  is  in  the  public  interest 
and  the  proposed  right-of-way  meets  environmental  pro- 
tection tests  (defeated  150-261), 
do.        HR,  9130:  On  an  amendment  to  the  bill  to  amend  section  28 
of  the  Mineral  Leasing  Act  of  1920  and  to  authorize  a  trans- 
Alaska  oil  and  gas  pipeline  which  sought  to  delete  lan- 
guage which  removes  from  judicial  review  under  NEPA  the 
grant  of  authorizations  necessary  for  the  construction  ot 
the  pipeline  and  expedite  the  proceedings  in  any  US, 
Federal  court  with  respect  to  the  provision  ot  NEPA  and  the 
proposed  pipeline  (defeated  198-221) 
do  H  R,  9130:  On  an  amendment  to  the  bill  to  amend  section  28 

of  the  Mineral  Leasing  Act  ot  1920  and  to  authorize  a  trans- 
Alaska  oil  and  gas  pipeline  which  sought  to  assuie  all  re- 
gions of  the  United  States  equitable  allocations  of  crude 
oil  (defeated  179  233), 
.  do-.  H.R.  9130;  On  an  amendment  to  the  bill  to  amend  section  28 
of  the  Mineral  Leasing  Act  rf  1920  and  to  authorize  a  trans- 
Alaska  oil  and  gas  oipel'ne  which  requires  all  articles,  ma- 
terials, and  supplies  for  the  pipeline  lo  be  manufactured 
in  the  United  States  after  Aug.  2,  1973  (passed  334-66). 

-  do  H.R,  9130:  On  an  amendment  to  the  bill  to  amend  section  28 
of  the  Mineral  Leasing  Act  of  1920  and  to  authorize  a  trans- 
Alaska  oil  and  gas  pipeline  which  sought  to  direct  the  Sec- 
retary of  the  Interior  to  grant  rights-of-way  and  permits 
as  are  necessary  lor  the  construction  of  the  pipeline  (de- 
feated 177-228), 

do.  .  H.R.  9130:  On  passage  of  the  bill  to  amend  sect  on  28  of  the 
Mineral  Leasing  Act  of  1920  and  to  authorize  a  t-ans- 
Alaska  oil  and  gas  pipeline  (pasted  356-60) 

Aug.  3  .  S,  1636;  On  adopt'on  of  the  conference  report  on  the  bill  to 
amend  the  International  Economic  Policy  Act  ot  1972 
(passed  335-71), 

.do H.   Res.   518:  On  adoolton  of  the   "rule"   under  which  to 

consider  S.  1264,  ttie  bill  to  authorize  and  direct  the  Secie- 
'ary  of  the  Treasury  to  make  grants  to  Eisenhower  College 
in  Seneca  Falls.  N.Y..  out  of  proceeds  from  the  sale  of  silver 
dollar  coins  beaiing  the  likeness  of  the  late  President  of  the 
United  States,  Owight  David  Eisenhov/er  (defeated  183  230) 

-do S,  502*  On  adoption  ot  the  conference  report  on  the  bill  to 

authorize  appropriations  for  the  construction  of  certain 
highways  in  accordance  with  title  23  of  the  United  States 
Code  (passed  382  34), 

-  do HR.  7935;  On  adoption  of  the  conference  report  on  the  bill 

to  amend  the  Fair  Labor  Standards  Act  of  1938  to  increase 
the  minimum  wage  rates  under  that  act  to  expand  the 
co¥erage  of  that  act  (passed  253  ! 52) 

-  do  -  -  S.  1888:  On  ordering  the  previous  question  or  tlie  motion  to 
concur  with  amendment  to  the  amendment  ol  the  Senate  to 
the  House  amendment  to  the  bill  to  extend  and  amend  the 
Agricultural  Act  of  1970  for  the  purpose  ol  assuring  con- 
sumers of  plentiful  supplies  ot  lood  and  f'ber  at  reasonable 
prices  (defeated  349  54). 

-  .do S.  1888;  On  a  motion  to  concur  with  amendment  to  the  amend- 
ment of  the  Senate  to  the  House  amendment  to  the  bill  to 
extend  and  amend  the  Agricultural  Act  of  iD70  for  the  pui- 
pose  of  assuring  consumers  ol  plentiful  supplies  of  food  and 
fiber  at  reasonable  prices  (passed  252-151) 

do  -  -  H.R.  8658;  On  adoption  ot  the  conference  report  on  ilie  bill 
making  appropriations  foi  the  Government  of  the  Di;tiict 
of  Columbia  and  other  activities  chargeable  in  whole  or  in 
part  against  the  revenues  of  sard  District  to-  the  fiscal  vear 
ending  June  30.  1974  (passed  342-47) 

432 .     do.   -  H.R.  8760;  On  adoption  ol  the  conference  report  on  the  bii; 

making  appropriations  for  the  Department  ot  Ti.^n^p  r'a- 
tion  and  related  agencies  for  the  f'scal  vear  er.omg  Jcne  30 
1974  (passed  35S  b,. 

433 Sept.  5  -   Quorum  cad 

434 do H.J,  Res.  512;  On  a  motion  to  recommit  the  cc.slrr?nce  report 

on  the  resolution  lo  extend  tiHOjgh  iune  'A.  1974,  the  var- 
ious insuring  authorities  of  the  Federal  Housing  A'^mmis- 
tration  to  the  committee  of  conference  (passed  202  172) 

435 .     do.     .   H.R.  8920    On  passage  of  Ihe  bill  to  amend  the  cead  Based 

Paint  Poisoning  Pievention  Act  (passed  368  U) 

436 do H.R.  8449;  On  passage  of  the  biU  to  expand  the  national  flc'ori     Yes, 

insurance  program   by   substantially   increasing  Imnts   of 
coverage  and  totai  amount  of  insurance  authorized  to  be  out- 
standing and  by  requiring  known  flood-pione  communities 
to  participate  in  the  program  (passed  359  2!) 
Sept  6  .  HR.  6912:  On  adoption  of  tiie  conference  report  on  the  bill  to     Yes. 

amend  the  Par  Valje  ModitKitioo  Act  (passeo  322  59) 
.   -do  ..-  H.R  83bl' On  passage  odlie  bill  to  provide  financial  assistance     Yes. 
to  the  National  Railroad  Corporation  (passed  357  37) 
do      -  H.  Res.  484:  On  adoption  ot  the  "rule"  under  which  to  con-     Yes. 
sider  H  R   8547,  tr.e  bill  lo  amend  the  Expcit  Administra- 
tion Act  of  1%9  (passed  304  84) 
.     do.     .   H.R.  8547:  On  an  amendment  to  the  bill  to  aiT'Cnd  the  Export    Yes. 
Admuiistration  Act  of  1969  which  sought  to  require  the 
Secretaiy  of  Commerce  to  report  to  the  Speaker  of  the 
House  and  the  President  pro  tempore  of  the  Senate  any 
riecision  he  mal.es  on  prohibition  or  curtailment  of  com- 
modities exported  jnd  permit  either  House  ol  Congress  to 
disapprove  such  tecrion   by  simple  resolution  (defeated 
154-211) 
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.  H.R.  854/,  On  passage  of  the  bill  lo  amend  the  Export  Adrnn- 
r.tration  Act  o(  1969  to  p'olect  tlie  domestic  economy  Irom 
the  eice^^ive  dram  ot  scarce  materials  and  commodities 
and  to  reduce  the  serious  inflationary  impact  of  abnormal 
I  ueiRn  fipii.-md  (passed  220-133). 
H  Res  'j36  On  passage  ol  the  resolution  directing  the  Speaker 
01  the  Ho.ise  of  Representatiires  lo  certify  a  certain  report 
ol  the  Committee  on  Armed  Services  of  the  House  of  Rep- 
reb.ei!tanves  to  the  US.  Attorney  (or  the  District  of  Colum- 
bia (p^'-^el  334  11). 
H  R  7482  On  passaje  ol  the  bill  amendioR  the  Federal  dpi- 
relte  Labelinfj  and  AdvertisinR  Act  ol  1965  amerded  by  the 
Publn:  Health  Cigarette  Smoking  Act  of  1969  to  define  llif 
t'iini  'little  cigar"  (passed  287-63). 

.   Qiioium  rail   .    .  ..   .     . 

H  R  764"):  Or,  i  motion  to  re|ect  sec.  13  of  the  conlerence  re- 
loit  on  the  bill  to  authorize  appropriation  for  the  Depart- 
ment ol  St.ite  «hich  sought  to  halt  funds  for  foreign  affairs 
aeen.ies  which  do  not  comply  within  35  days  with  any 
request  tor  inlormation  by  the  House  Foreign  Affairs  Com- 
mittee ot  the  Senate  Foreign  Relations  (Jominttee  (passed 
:'13  18SK 
H  H  2U96  On  pa'.'.age  ol  the  bill  to  prohibit  the  imposition  by 
the  St.ite>  ol  aisctiminatory  burdens  upon  interstate  coni- 
ii'e  .f  in  wine  (passed  248-152). 
H  Res  'ill  On  adoption  ol  the  "rule"  under  which  to  con- 
sider S  1597,  the  bill  to  require  the  President  to  lurnish  pre- 
disastei  .issi'tnace  in  order  to  avert  or  lessen  the  effects  ol  a 
major  dr.aster  in  the  counties  ol  Alameda  and  Contra  Co'-tj, 
Cut.  (rieteatert  163  233). 

OuO'uni  laM  .    .  .    

S  501    lo  ovei  ride  the  Presidents  velo  of  the  bill  amending 
Itie  PulilK  He,)lth  Service  Act  to  authorize  assistance  fc- 
piiinning,  development  and  initial  operation,  research,  and 
li  iinii'g  pro/ecls.  for  systems  for  the  effective  provisions  ot 
health  i  .ire  services  under  emeigenry  conditions  (defeated 
^7i  144.  a  -'  I  vote  being  necessary). 
H  R   7974    On  passage  ol  the  bill  to  amend  the  Public  He.ilth 
Service  Act  to  provide  assistance  and  encouragement  to; 
the  establishment  and  expansion  ot  hejilh  maintenance 
o'g.iniMli.iis  (passed  369  40). 
H  R   8'89    On  passage  ot  the  bill  to  provide  a  np*  coinage 
desiiiii  and  dale  emblematic  ol  the  bicentennial  ol  th' 
ameiici'i  Revolution  tot  dollars,  half-dollars,  and  quarters 
|ia';<od  J%  1) 
H  R  S6I9    On  a  niotion  to  in-^truct  the  conterees  to  insist  on 
Hoi.  t:   l.iiigu.^se  to   the   bill   making  appiopri,Hlions   for 
agiKultute,  environmental  and  consumer  protection  pro- 
gram- lor  the  fiscal  year  ending  June  30,  1974.  which  linni . 
the  fedei.ii  larm  subsidy  to  J20,000  per  farm  and  bar 
payment  lor  cotton  acreage  allotments  alter  Dec.  31,  19/J 
(passed  231  160) 
H  R  (j'i76   Ol,  passage  of  the  bill  authorizing  the  Secretary  ol 
Itip  liitpiioi  lo  engage  in  feasibility  invesSgation  of  certain 
potential  water  resource  development  ((passed  321  74) 

Quorum  call  

H  R.  %  (9  On  an  amendment  to  the  bill  to  amend  the  National 
S':hool  Lunch  and  Child  Nutrition  Act  (of  the  purpose  of 
prnvK'tng  additional   Federal  hnancial  assistance  to  the 
Mhoul  lunch  and  school  breakfast  programs  which  sought 
to  delete  1  section  of  tha  bill  which  raists  the  reimburse- 
rvents  by  the  Federal  Government  for  school  lunches  from 
8  rents  per  lunch  to  10  cents  per  lunch  (defeated  127  272) 
H  R.  %J9  On  passage  of  the  bill  to  amend  the  National  School 
I  ijiich  and  Child  Nutrition  Act  for  the  purpose  of  providing 
additional  Federal  financial  assistance  to  the  school  luricri 
ant  school  breakfast  programs  (passed  389-4). 
H  H.  9'j5?   On  passage  of  the  bill  to  amend  the  Communica- 
tions Act  ul  1934  with  regard  to  the  broadcasting  of  certiin 
professional  sports  clubs'  games  (passed  336  37) 
H  R   T2bb   On  a  motion  to  suspend  the  rules  and  pass  the  hill 
to  provide  tor  the  operation  of  programs  by  the  ACTION 
A^enc;.  to  establish  certain  new  such  programs  (passed 
339  14) 
H  R  8070  On  adoptinii  of  the  conference  reports  on  the  bill  to 
authorize    giants    for    vocational    rehabilitation    services 
(pas.eil  400  0). 
H  R  7730.  On  a  motion  to  suspend  the  rules  and  pass  the  bill 
to  authoiize  the  Secretary  of  the  Interior  lo  lurchase  prop- 
erty located  within  the  San  Carlos  mineral  strip  (defeated 
236  164), 
H  R   37:  On  a  motion  to  suspend  the  rules  and  pass  the  h.li 
to  provide  tor  the  conservation,  protection,  and  piopagatioi, 
ol  species  or   subspecies   of   fish  and   wiMlile  that  are 
threatened  with  extinction  or  likely  within  the  foreseeable 
future  lo  become  threatened  with  extinction  (passed  390 
12) 
Quorum  csll    . . 

H.  Res.  420  On  a  motion  to  suspend  the  lules  and  pass  the  re  - 
olution  to  establish  as  part  of  the  congressional  mleni'lnp 
[irogram  an  internship  program  (or  secondary  srhool 
teachers  of  government  ot  social  studies  in  honor  a(  Presi- 
dent Lyndon  Baines  Johnson  (passed  34b  64) 

Quorum  call 

H,R.  7935:  To  override  the  President  s  veto  of  the  tjni  aineiid- 
ing  the  Fair  Labor  Standards  Act  ot  1938  to  increase  the 
minimum  wage  rates  under  that  act  and  to  expand  ths 
coverage  of  that  act  (defeated  259  164.  a  -' ,-.ote  being 
necessary). 
H  R,  9715:  On  an  amendmert  lo  the  bill  authrr/n?,  ,i(.i,io- 
priations  for  the  US  Inlumution  Agency  which  r. 
designed  to  withhold  funds  from  the  Agency  should  the 
Agency  not  furnish  any  information  that  congressional 
committees  may  request  (passed  240-178) 
H.R.  9715:  On  passage  of  the  bill  authorizing  approiinatiuns 
lor  the  U.S  Information  Agency  (passed  305  108) 


Vote 


tio. 


Yes. 


P.esent. 

no 


YC5 

Yes 


Pieseill. 

Yp' 


Yes. 


Yes 


Yes 


Pip  .-1,1. 
Ye.. 


Present 

Yes 


No. 


IMcan  Nol     1973 


Measure,  question,  and  result 


Vote 


468., 


469 

470. 


471- 

472 

473 
474 
475. 

476 

477. 
478 

479 


480 
481. 


482 


494 
495 

4%. 

497 

498 
499 


Sept   19 


Sent 
do 


20 


do 
do 

do 
.do. 
Sept 

do 


25 


Sep! 
do. 


26 


Present 

^o. 

483. 

do 

4S1 
48;    . 

Ocl  1 
...do. 

>e. 

486 

do 

Ye< 

487 

do 

Yes 

488 

Oc!    c 

Yp 

489 

do 

Na 

490... 
491    .. . 

Oct  3 
do 

y.-. 

492   .. 
493... 

do 
do 

do 
do 


do 
do 


Oct  4. 

do 


H   Res.  546:  On  adoption  of  the  "rule"  under  which  to  con-    Yes. 
sidet  H.R.  9256,  the  bill  to  increase  the  contribution  o(  the 
Government  to  the  costs  c!  health  benefits  lor   Federal 
employees  (pa^ed  311  81). 

Quorum  call  Piesent 

H  R.  8917:  On  adoption  of  the  conleienre  leporl  on  the  bill    Yes 
making  appropriations  for  the  Department  of  the  Interior 
and  related  agencies  for  fiscal  year  1974  (passed  385  14). 

H  R,  8917:  On  a  motion  that  the  House  recede  and  concur  with    Yes. 
amendment  to  Senate  amendment  No  40  on  the  bill  making 
appropriations  (or  the  Department  of  the   Interior  and 
related  agencies  for  fiscal  year  1974  (passed  325  73). 

H  R,  9281:  On  a  motion  to  recommit  the  bill  regarding  the    No. 
relirement    of   certain    law   enforcement   and    firefighter 
personnel  to  the  Committee  on  Post  Office  and  Civil  Service 
with  instructions  lo   report  it   back  forthv.ith  containing 
several  amendments  (defeated  116  282) 

H  R  9281 :  On  passage  of  the  bill  regarding  the  retirement  of    Yes. 
certain  law  enforcement  and  lirefishler  personnel  (passed 
299  93). 
.  H  R  9256 :  On  the  passage  of  the  bill  to  increase  the  contribu-     Yes. 
lions  of  the  Government  to  the  costs  of  health  benelts  for 
Federal  employees  (passed  217  155). 
.  H  R.  8619:  On  adoption  of  the  con(erence  report  on  the  bill    Yes. 
making  appropriations  for  agricultuie,  environmental,  and 
consumer  protection  programs  for  fiscal  year  1974  (passed 
348-24). 

H  J  Res.  727:  On  a  substitute  amendment  (or  an  amendment    Yes. 
to  the  bill  making  fuither  continuing  appropriations  for 
fiscal  year  1974  which  provided  for  fiscal  1973  funding  levels 
tor  local  school  disliicis  on  a  pei  pupil  basis  (defeated  184- 
198). 

H  J    Res.  727:  On  an  amendment  to  the  bill  making  further     Yes. 
continuing  appropriations  for  fiscal  year  1974  which  is  de- 
signed to  insure  85  percent  of  the  funds  authorized  (or  local 
school  districts  (passed  286-94), 

H  J  Res.  727:  On  an  amendment  to  the  bill  making  further  Yes. 
continuing  appropriations  for  fiscal  year  1974  which 
prohibits  lines  for  the  Cost  of  Living  Council  to  formulate  or 
carry  out  a  program  which  discriminates  among  petroleum 
marketers  in  the  method  of  establishing  prices  for  pe- 
troleum (passed  371  7) 

H  J.  Res.  727:  On  passage  of  the  joint  resolution  making    Yes 
further  continuing  appropriations   for  fiscal   year   1974 
(passed  368  7). 

Suorum  call Present 
R  981:  On  an  amendment  to  the  bill  (0  amend  the  I  mmigra-    Yes, 
tion  and  Nationaldy  Act  which  sought  to  provide  a  maximum 
allocation  of  35.000  visas  each  for  Canada  and  Mexico  and 
20,000  (or  other  foreign  states  (defeated  174-203). 

H  R.  981 :  On  an  amendment  to  the  bill  to  amend  the  Immigra-  No 
tion  and  Nationality  Act  which  sought  to  add  language 
providing  for  a  5-year  aggregate  limit  on  the  extension  of 
1-year  visas  for  H  2  migrant  workers  and  specifying 
employment  contract  requirements  and  working  conditions 
(defeated  70  310). 

H  R.  981:  On  passage  of  the  bill  to  amend  the  Immigration    Yes 
and  Nationality  Act  (passej  336-30). 

Quorum  call Present 

H.R  8029:  On  a  motion  to  suspend  the  rules  and  pass  tlie    Yes. 
bill  to  provide  for  the  distribution  of  funds  appropriated 
in  satisfaction  of  certain  judgments  of  the  Indian  Claims 
Commission  and  the  Court  of  Claims  (passed  331  33). 

S.  2419:  On  a  motion  to  suspend  the  rules  and  pass  the  bill  to    Yes. 
correct   typographical   and  clerical   errors   in   Public  Law 
93  86  (passed  330  28). 

H  R   10387:  On  a  motion  to  suspend  the  rules  and  pass  the    No 
bill  to  extend  the  authorization  of  appropriations  for  the 
Cabinet  Committees  on  Opportunities  for  Spanish-Speaking 
People  (defeated  241-130;  a  i-..  vote  being  necessary). 

S    795:  On  adoption  ot  the  conference  report  on  the  b,ll  to    Yes. 
amend  the  National  Foundation  on  the  Arts  and  Humanities 
Act  of  1%5  (passed  294  106). 

S  1914:On  passage  offhebilltoprovidefortheestablishment    No. 
ot  the  Board  for  International  Broadcasting,  lo  authorize 
the  continuance  of  assistance  to  Radio  Free  Europe  and 
Radio  Liberty  (passed  313-  90). 

Quorumcall Pre'ent. 

H  Res.  372:  On  adoption  o(  the  "rule  '  under  which  to  consider   Yes. 
H  R.  6452;  the  Urban  Mass  Transportation  Assistance  Act  ol 
1973  (passed  282  131). 

Quonimcall  Present, 

H  R  6452:  On  an  amendment  to  the  Urban  (ilass  transporta- 
tion Assistance  Act  of  1973  while  in  the  Committee  of  the 
Whole  to  strike  a  section  which  provides  for  Federal  grants 
for  operating  expenses  of  urban  mass  transportation  (passed 
206  203). 

H  R  6452:  On  a  preferential  motion  to  the  Urban  Mass  Trans-    Nj. 
portation  Act  of  1973  which  sought  to  strike  the  enacting 
clause  (defeated  143  268). 

H.R  6452:  On  an  amendment  to  the  Urban  Mass  Transports-    No. 
tion  Assistance  Act  ot  1973  which  sought  to  strike  a  section 
which  provides  (or  Federal  grants  for  operation  expenses  of 
urban  mass  transportation  similar  lo  rollcall  493  in  com- 
mittee (defeated  205  210). 

H  R.  6452:  On  passage  of  the  Urban  Mass  Transportation    Yes. 
Assistance  Act  of  1973  (passed  219  195). 

HR  10088:  On  passage  o(  the  bill  to  establish  the  Big  Cypress    Yes. 
N  ational  Preserve  in  tne  State  o(  Florida  (passed  376  2). 

Quorumcall  .  Present 

(J  )  Res.  748   On  an  amendment  to  the  committee  amendment    Yes. 
to  the  joint  resolution  making  an  appropriation  (or  special 
payments  to  international  Financial  institutions  for  the  fiscal 
year  1974  which  sought  to  reduce  the  appropriation  from 
$2,200,000,000  to  V477,000,000  (defeated  129  237). 


September  19,  197  Jf 


EXTENSIONS  OF  REMARKS 


31979 


Rollcall  No.     1973         Measure,  question,  and  result 


Vote 


501 -. 

502 

.  Oct  9... 
...-do...- 

503 

504 

505 

...do.... 
.  Oct  10.- 
....do..-. 

500 Oct  4..-  H.J.  Res.  748:  On  passage  of  the  joint  resolution  making  an 

appropriation  for  special  payments  to  international  financial 
institutions  for  the  fiscal  year  1974  (passed  274-90). 

Quorum  call 

H.  Res.  581:  On  adoption  of  the  "rule"  under  which  to  con- 
sider H.R.  9682,  the  District  of  Columbia  Sefl-Govetnment 
and  Governmental  Reorganization  Act  (passed  346  50). 

Quorum  call 

do 

H.R.  %82:  On  an  amendment  io  the  amendment  in  the  nature 
of  a  substitute  to  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  which  retains  the 
Presidential  appointment  of  judges  to  the  District  of 
Columbia  Ck)urt  of  Appeals  and  the  District  of  (kilumbia 
Superior  Court  (passed  228-186). 

506 do H.R.  9682:  On  an  amendment  to  the  amendment  in  the  nature 

of  a  substitute  to  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  which  sought  to 
authorize  a  right  for  the  Congjess  ot  the  President  to  veto 
any  legislation  by  the  City  Council  (defeated  138  273). 

do H.R.  9682;  On  an  amendment  to  the  amendment  in  the  nature 

of  a  substitute  to  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  which  establishes  a 
Federal  enclave  (passed  209-202). 

do H  R.  9682:  On  an  amendment  to  the  amendment  in  the  nature 

of  a  substitute  to  the  District  of  Columbia  Self-Government 
and  Government  Reorganization  Act  which  sought  lo  create 
a3-man  police  commission  to  submit  3  nominees  from  which 
the  President  would  appoint  1  as  the  chief  of  police  (de- 
feated 132-275). 

Quorum  call- 

H.R.  9682 :  On  an  amendment  to  the  amendment  in  the  nature 
of  a  substitute  to  the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  which  sought  to 
exclude  Maryland  and  Virginia  from  the  planning  lor 
Federal  establishment  by  the  National  Capitol  Planning 
Commission  (detealed  130-278). 
H.R.  9682:  On  a  substitute  amendment  for  the  amendment 
In  the  nature  of  a  substitute  to  the  District  of  (kilumbia 
Self-Government  and  Governmental  Reorganization  Act 
which  contains  the  provision  of  H.R.  10692  (defeated  144- 
273). 
H.R  9682:  On  passage  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganization  Act  (passed 
343-74). 

Quorum  call -  .. 

.do. 


607.. 


508. 


509. 
610. 


611.... 


512- 


.do... 
-do... 


....do.. 


do. 


Yes. 


Present 
Yes. 


Present 
Present 
No. 


No. 


No. 


No. 


Present 
No. 


No 


Yes. 


613. 
614. 
515. 


Oct  11. 
...do... 
...do... 


616.... 


-do- 


621. 


H  J.  Res.  727:  On  a  motion  to  recommit  the  conference  report 
on  the  resolution  making  further  continuing  appropriations 
for  the  fiscal  year  1974  to  the  committee  of  conference 
(defeated  182-225). 

H.J.  Res.  727:  On  adoption  of  the  conference  report  on  the 
resolution  making  further  continuing  appropriations  for 
the  fiscal  year  1974  (passed  309-99). 

Quorumcall.- 

H.R.  10614:  On  passage  of  the  bill  to  authorize  certain  con- 
struction at  military  installations  (passed  359  26). 

Quorumcall 

H.J.  Res  542:  On  adoption  of  the  conference  report  on  the 
resolution  concerning  the  war  powers  of  (kingress  and  the 
President  (passed  238-123). 

H.R.  10203:  On  passage  of  the  bill  authorizing  the  construc- 
tion, repair,  and  preservation  ol  certain  public  works  on 
rivers  and  harbors  for  navigation  and  flood  control  (passed 
337-14). 

Quorumcall 

do 


Present 
Present 

No. 


617 

618 

....do.. 
....do.. 

519 

620 

.  Oct  12 

...-do.. 

do. 


Yes. 


Present 
Yes. 

Present 


Yes. 


622...     . 

do 

623 

624 

..  Oct  15 
do... 

625 

do... 

-do. 


S.  907:  On  a  motion  to  suspend  the  rules  and  pass  the  bill  to 
authorize  the  appropriation  ol  $150,000  to  assist  in  financing 
the  artic  winter  games  to  be  held  in  the  State  of  Alaska  in 
1974  (passed  30&-54). 

K6 do —  H.R.  8346:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 

to  amend  the  Housing  and  Urban  Development  Act  of  1970 
to  provide  a  more  effective  approach  to  the  problem  of 
developing  and  maintaining  a  rational  relationship  between 
building  codes  and  related  regulatory  requirements  and 
building  technology  In  the  United  States  (defeated  1C8- 
258). 

527 Oct  16..  Quorumcall 

K8 do —  H.R.  9590:  On  adoption  of  the  conference  report  on  the  bill 

making  appropriations  for  the  Treasury  Department,  the 
U.S.  Postal  Service,  the  Executive  Office  of  the  President, 
and  certain  independent  agencies  for  fiscal  1974  (passed 
403-10). 
..do H.R.  9590:  On  a  motion  to  recede  and  concur  to  Senate  amend- 
ment No.  14  to  the  bill  making  appropriations  (or  the 
Treasury  Department,  the  U.S.  Postal  Service,  the  Executive 
Office  o(  the  President  and  certain  independent  agencies  for 
fiscal  1974  (passed  253-153). 

..do H.R.  9590:  On  a  motion  to  recede  and  concur  to  Senate 

amendment  No.  15  to  the  bill  making  appropriations  for 
the  Treasury  Department,  the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and  certain  independent 
agencies  for  fiscal  1974  (passed  302-107). 

..do H.R.  6691:  On  adoption  of  the  conference  report  on  the  bill 

making  appropriations  for  the  legislative  branch  for  the 
fiscal  year  ending  June  30,  1974  (passed  400-11). 

..do H.R.  10717:  On  a  motion  to  suspend  the  rules  and  pass  the 

bill  to  repeal  the  act  tcrnHnating  Federal  supervision  over 
the  property  and  members  of  the  Menominee  Indian  Tribe 
of  Wisconsin  as  a  federally  recognized  sovereign  Indian 
tribe  (passed  404-3). 
..do H.R.  9681:  On  an  amendment  to  the  bill  to  authorize  and  re- 
quire the  President  of  the  United  States  to  allocate  crude 
oil  and  refined  petroleum  products  to  deal  with  existing  or 
imminent  shortages  which  sought  to  add  language  pro- 
viding that  an  allocation  of  crude  oil  should  not  apply  to 
producers  unless  the  President  finds  that  it  is  necessary  to 
carry  out  the  purposes  of  the  bill  (defeated  136-245). 


629 

530 

631 

632 

633 


Piesent 
Yes. 


No. 


No. 


Yes. 
Yes. 


No. 


Rollcall  Ha     1973         Measure,  question,  and  result 


Vote 


534. 


No. 


535- 
536. 


537. 


538. 


539- 


-do. 


.do. 


540. 
541. 


542- 


543. 
544. 


545. 
546. 
547. 


548. 
54S. 


do. 


Oct.  23 
-.-do... 


.     do  . 

Oct.  24. 

...do.-. 


No. 


Yes. 


Yes. 


Present 
No. 


No. 


550. 
551. 

552. 
553. 

554. 


555 

556 

.  Oct  31.. 
....do.-.. 

Present 
Present 
Present 
Yes. 

557 - 

558 

.  Nov.  6... 
....do.... 

No. 

559 

....do.... 

560 

.-..do-.. 

561 


562. 
563. 


564.. 


565.. 
566.. 


567... 


568.. 

569.. 
570.. 


...do HR  9681:  On  a  moticn  lo  the  bill  to  authorize  and  require  the 

President  of  the  United  States  to  allocate  crude  oil  and 
relined  petroleum  products  tc  deal  with  existing  or  immi- 
nent shortages  which  sought  to  limit  time  for  debate 
on  pending  amendments  to  l5  irunutes  (defeated  161-124) 
Oct.  17..  Quorumcall ...     . ...  Pie<ent 

.-.do H.  Res.  601:  On  adoption  ol  the  "rule"  under  which  to  con-'  '.0^ 

sider  the  conference  report  on  H  R.  9286.  the  f^iidary 
Procurement  Authorization  for  fiscal  year  1974  (detealed 

...do HR    %81:  On  an  jmendmeni  to  the  bill  to  authorize  and 

require  the  President  of  the  United  States  to  allocate  crude 
oil  and  refined  petroleum  products  tc  deal  with  existing 
or    imminent    shortages    which    sought    to    transfer    the 
monitoring  or  allocation  pro?iams  from  the  Federal  Trade 
Commission  to   the  General   Accounting  Office  (defeated 
152-266). 
H  R  %81 :  On  passage  of  t^e  hill  to  authorize  and  require  tf-e 
President  of  the  United  States  to  allocate  crude  oil  and 
refined  petroleum  products  to  deal  with  existing  or  immi- 
nent shortages  (nasseo  337  72) 
S.  2016:  On  adoption  of  the  conference  report  on  the  bill  to 
provide  financial  assistance  to  the  National  Railroad  Passen- 
ger Corporation  (passed  346  51). 
Oct  18..  Quorumcall  

...do HR.  10397:  On  passage  of  the  bill  to  extend  the  authorization 

of  appropriations  for  the  Cabinet  Committee  on  Opportuni- 
ties for  Spanish-Speaking  People  (passed  273-97), 
.  H,R.  9639:  On  a  motion  to  concur  to  the  Senate  amendment!  to 
the  House  amendment  to  the  Senate  amendment  No,  5  to 
the  bill  to  amend  the  National  School  Lunch  and  Child  Nu- 
trition Acts  for  the  purpose  of  providing  additional  Federal 
financial  assistance  to  the  school  lunch  and  school  breakfast 
programs  (defeated  145  218). 
.  Quorumcall  Prp<ehL 

-  H.R.  10586:  On  passageof  the  bill  to  authorize  the  use  of  health    Yes. 
care  maintenance  organizations  in  providing  health  care 
(passed  345-41), 

-  Quorumcall -... _ Present 

.do Pi  e>;ent 

.  H.  Res.  600:  On  adoption  of  the  "rule"  under  which  to  consider     Yes 

H.R.  3927,  the  bill  to  extend  the  Environmental  Education 
Act  for  3  years  (passed  369  15). 

...do Quorumcall ..-..- Present 

-.-do H.R.  3927:  On  an  amendment  to  the  bill  to  extend  the  Environ-     Yes 

mental  Education  Act  for  3  years  which  sought  to  limit  the 
bill  to  a  I-year  rather  than  a  3-ye3r  authorization  (defeated 
140-252). 

...do H.R.  3927:  On  passage  of  the  bill  to  extend  the  Environmental    Yes 

Education  Act  for  3  years  (passed  335-60). 
Oct  25--  H.  Res.  655  On  adoption  of  the  "rule  '  under  which  to  consider 
H  R,  10956,  the  Emergency  Medical  Services  Systems  Act  ot 
1973  (passed  380  2). 

-..do HR,  10956:  On  passage  of  the  Emergency  Medical  Services 

Systems  Act  of  1973  (passed  364-18), 
Oct.  30..  H.  Res.  656:  On  adoption  of  the  "rule"  under  which  to  con- 
sider H.R.  9456.  the  bill  to  extend  the  Drug  Abuse  Educa- 
tion Act  of  1970  tor  3  years  (passed  376-4). 

..-do H.R.  9456:  On  passage  of  the  bill  to  extend  the  Drug  Abuse 

Educational  Act  of  1970  for  3  years  (passed  372  13). 

Quorumcall 

H.R.  9286:  On  a  motion  to  the  conference  report  on  the  mili- 
tary procurement  authorization  bill  for  fiscal  year  1974 
which  sought  to  delete  sec.  817  (defeated  103-290). 

Quorum  call Present. 

H.J.  Res.  735:  On  a  motion  to  suspend  the  rules  and  pass  the    No 
joint   resolution   authorizing  the  Secretary   of  the   Navy 
to  receive  for  instruction  at  the  U.S.  Naval  Academy  two 
citizens  and  subjects  of  the  Empire  of  Iran  (passed  343-38). 
H.R.  5874:  On  a  motion  to  suspend  the  rules  and  pass  the  bill    Yes 

to  establish  a  Federal  Financing  Bank  (passed  349-25). 
H.R.  8219;  On  a  motion  to  suspend  the  rules  and  pass  the  bill    Yes. 
to  authorize  the  President  to  extend  certain  privileges  and 
immunities  to  the  Organization  of  African  Unity  (passed 
340-39). 
H.R.  10937:  On  a  motion  to  suspend  the  rules  and  pass  the    Yes 
bill  to  extend  the  lite  of  the  June  6.  1972,  grand  jury  of  the 
US.  District  for  the  District  of  Columbia  (passed  378  1). 

Quorum  call Present 

H.J.  Res.  542:  To  override  the  President's  veto  of  the  bill  con-    Yes. 
cerning  the  war   powers  ol  Congress  and  the  President 
(passed  284-135). 
H.  Res.  687:  On  ordering  the  previous  question  on  the  "rule"    No 
under  which  to  consider  H.R.  11104,  the  bill  tc  provide  for  a 
temporary  increase  of  J13,OC0,0OO,COO  in  the  public  debt 
limit  and  lo  extend  the  period  to  which  this  temporary  limit 
applies  to  June  30,  1974  (passed  274-135). 

Quorum  call Present. 

H.R.  11104:  On  an  amendment  to  the  bill  to  provide  for  a    Yes. 
temporary  increase  of  J13,000,000,000  in  the  public  debt 
limit  and  to  extend  the  period  to  which  this  temporary 
limit  applies  to  June  30.  1974,  which  reduces  the  increase 
in  the  debt  limit  by  $2,300,000,000  (passed  263  147). 
H.R.  11104:  On  passage  of  the  bill  to  provide  for  a  tempora'y 
increase  of  $13.0O0.O0t.0O0  in  th^  public  debt  limit  and  to 
extend  the  period  lo  which  this  temporary  limit  applies  to 
June  30,  1974  (passed  253-153) 
H.  Res.  688:  On  adoption  of  the    "rule"  under  which  lo  con- 
sider H.R.  9142,  the   Regional  Rail  Reorganization  Act  ot 
1973  (passed  393  2). 

...do Quorumcall . Present 

...do H.R.  9142:  On  an  amendment  to  the  Regional  Rail  Reorganiza-     No. 

tion  Act  of  1973  which  sought  tc  add  language  providing  that 
no  payments  be  made  to  any  protected  tmployee  for  fonger 
than  6  years  beyond  the  acquisition  of  the  railroad  by  the 
Corporation  (defeated  148  245). 


Yes. 


Yes 


Piesent. 


Yes 


Present. 
Nc. 


...do... 

Nov.  7. 
...do... 


do... 


..do- 
..do. 


.do- 


.do. 


Yes, 


Yes. 
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571 


572 

573 

574. 


575 


5S0. 
581. 


58? 


590 
501 


593 


599. 


6>5. 


6j1.. 


iul 


do. 

Nov.  12 

..  do 


.da.  ..  S 


576... 

577.... 

..  Nov.  13 

573-    .. 

dt. 

579 

tlo 

584   .    . 

58'j.  .  . 

rio 

tlo 

...do  . 

58V... 
587.... 

...  Nov.  V 
...do 

53» 

..    (b 

589 

.  do 

Pieseiit. 


Pie5i>nL 


Pii's.nL 
Absent. 


Ye^ 


593..     . 
594... 

Nov.  26 
-do. 

595 . .     . 

.  .  Kov.  n 

595    . 

(1o 

S97 . . 

.llO 

59S... 

NoK    ?3 

Mov.  7..  H  R.  9142:  On  in  amendment  to  ttie  Regional  Rait  Reo's.iniz]- 
licin  Art  of  1973  whicli  sougtit  to  limit  ttia  pavment  of  ttie 
monthly  di:>ijldcement  allowance  for  emploype'^  who  a'c 
translefied  lo  anottier  lailroad  to  5  years  {de'dted  18/ 
198) 
.  H.R.  9142:  On  pa. sage  of  the  ReR^onal  Rail  Reorgarn/.itlon  Act 
o(  1973  (pa  .ed  306  82). 

.  Quotum  call 

.  S  1081  Ot  a  motion  to  reLOmmit  the  confereiire  it  ;orl  on  t'  e 
lull  lo  aulho(i2e  a  tians-Alaska  oil  pipetine  lo  the  r.ammittei* 
on  conterance  witti  instruction  to  tlie  managers  on  the  pail 
ol  the  House  to  insist  on  disaii'eemeni  to  title  III  (subpeni 
.ind  injuncture  relieO  and  to  sections  601  (cortrmation  ol 
It.e  Director  of  the  Energy  Policy  Office)  and  602  (contirma- 
lion  ol  the  head  ol  the  Mining  Enforcement  and  Safety 
A-imiiiistr.ilio..)  of  the  Senate  bill  (defeated  162  213). 
1081.  On  adoption  of  the  coiilerence  report  on  the  bill  to 
dutnoiiie  a  lldlls-AI,lsl^a  uil  inpeline  (passed  3CI  14) 

.  Quorum  call .   .     ..   

.  H  R.  8916:  On  adoption  ol  the  conference  report  q;i  the  bill 
making  appiopriation^  tor  the  Department  of  State.  Justice. 
Commerce,  the  tudiciaiy,  a  id  related  agencies  fur  fiscal  yeai 
1974  (pas-ed  394  11). 
H  Con.  Res.  378:  On  adoption  of  the  resolution  pio.iding  fo' 
an  adjouinment  of  the  House  from  Thursday.  'lOv.  \'j  to 
IVtonday,  Nov.  26  (passed  215  190). 
H  R.  8877:  On  a  motion  to  recommit  the  conference  report  on 
tl'e  bill  making  appropiiations  for  the  Departments  ol 
Labor,  Health,  Education,  and  Welfare,  and  rel.ited  agencies 
for  fiscal  year  1974  to  the  committee  of  confere  ■  e  (iMssed 
272   139). 

...do         Quorum  call   .-  

...do  S  1'70:  On  adoption  of  the  tOiifeience  report  on  the  Enier- 
ge-icy  Petroleum  Allocdlion  Ait  of  1973  (passed  348  46) 
riav.  14.  H.  Res.  128;  On  adoption  of  the  resolution  enpressmg  the 
iense  of  the  House  of  Representatves  with  respect  to  action  . 
i'.hich  should  be  taken  by  Members  of  the  House  upon 
beng  convicted  of  certain  crimes  (passed  388  18). 
Quorum  call    -  -    .... 

(juorum  call Present. 

H.R.  11459:  On  passage  of  the  bill  making  appropriations  tor    Yes 
miliary  con  truction  for  the  Department  of  D'tf'e  fnr 
IivjI  year  1974  (rd',',ed  365  29). 

Quorum  call- 

H.  Res.  702:  On  ordering  the  previous  question  on  the  com- 
mittee amendment  to  the  resolution  providme  luncls  fur 
the  Committ»e  an  the  Judiciary  (passeo  230  18? », 
H   Rfs.  702:  On  ordering  the  previous  question  on  the  resolu- 
tion providing  funds  tor  the  Committee  on  the  Judiciary 
C'.r'-ed  233  186) 
H  Res,  702:  On  a  motion  to  recommit  the  resolution  providing 
funds  (or  the  Committee  on  the  Judiciary  to  the  Commillee 
0  i   Hnii;9   Adniinisli.itiun  with   instructions  lo   ii^imit  tli" 
lespiuiion  hack  forthwith  an  amendment  that  sou,iht  lo  e.ii 
nir^  '    of  the  funds  to  the  minority  and  prohili  i  ihe  use  of 
•tiiy  fu.'H  .  uii'ii  Ine  Coniinitiee  on  the  Jiidici<iry  iic'ine'  the 
iiatuie  ,1110  scci|ie  of  tne   ludi"  .  and  investigjtic      (dete^ited 
190  2.'/) 
ti   Res.  702.  Oil  adoption  of  the  lesolution  providi.i::  funds  foi 

the  Committee  o:i  the  Judiciary  (passed  36?  51) 
H  R    11333:  On  a;i  an.endnient  to  the  bill  to  pro.ide  a  7- 
percent  mcre.ise  m  social  security  benefits  beginning  ,vith 
March  1974,  and  an  cdciitional  4-percent  increa  e  hegimmc 
V. ith  June  1974,  and  to  provide  increases  in  'u.inleniei.tal 
security  income  benefits  which  deletes  langu.ve  which 
'nucht  to  allc.v  States  to  raise  supplemental  security  in- 
come benefits  by  amounts  provided  in  the  bill  to  qiHi.fy  loi 
their  ■'holdharnile'ss"  prntection  (passed  246  If  ii 
H  R.  11333:  On  passage  of  the  bill  to  provide  a  7-pp:  ent  m 
crease  in  social  security  benefits  beginning  with  r.'j'rh  1974 
and  an  additional  4-percent  increase  beginning  ».ith  June 
1974,  and  to  provide  increases  111  supplemental    e-jnty   n 
come  beneht;  (passed  391  20). 

Quorum  call     ..  .  

H.R.  11238:  On  passage  ot  the  bill  to  provide  foi  .i:    iiiiiiuved 
:.stem  ot   i.'(;:liriii  of  cl'ldien  m  the  District  ot  Ccluinliia 
(passed  3!:«)  0). 
H.R.  7446:  On  adoption  ol  the  conference  report  r-  the  hill  to 
establish  the  American  Revolution  Bicentemal  Aj'Tunistra- 
tion  (passed  357  34). 
H.R.  11324:  On  a  motion  to    onsiiler  the  rule  under  .vhich  to 
rur'sider  the  bill  to  provide  for  daylight  saving";  I'-ne  on  a 
vear-round  basis  for  a  ?-year  trial  period  (pa'sed  349  10). 
H  R.  11J?4:  On  passage  of  the  bill  to  provide  t.u  rtjyiight 
savings  time  on  a  yeai-iound  bails  for  a  2-ve?r  fid  period 
passed (311  8«) 
H.  Res   719:  On  adnplion  nf  the  "rule"  under  v.hch  to  cnii- 
'idei  H  R    1 1010.  the  till  lo  assure  opportumtie-  .v  d  li.iin- 
1  g  to  unempujytd  .ind  underemployed  persons  ((lassed 
386  7). 
dc         H  R.  1  lOin   Or.  an  amendment  to  the  bill  to  assure  ojipoilum- 
ties  and  training  to  unemployed  and  underem;  io»ed  per- 
sons winch  reduces  the  pupululion  requiieme  !  'tn   ip- 
cer.ing  assisi,i:ice  from  maniowei  piog'aois  f-.m,  liirjrido 
toS0.000(pas.ed218  149). 
-do         H  R.  11010.  liii  an  ametidiiient  as  imended  b*  the  s.ilstilute 
aiiiendnient  to  the  bill  to  assure  oppnrtuiiit.es  a-  1  tf.iii'i-io 
to  unemployid  and  underenipluved  peiHuis   ^.tuch  adds 
la- guage   .•.tich  permits  area^   where  the  u- it-  of  Ich  il 
>:o,e(iimeiit  h.i,n  ,-.ii  .ligregate  population  id   MC.OriO  or 
more  to  qu.ilify  tor  fm.mcial  assisl.inre  (pa';  ft   'IV'  140) 
da  H  R.  llOin    On  -.n  .imend:':pnt  to  the  iiill  to  as  i,ie  ,i;  ,  oiiuni- 

lies  ,ii!d  tr,i'"ii  c\o  iiiiMiiiloyd  .ind  under^nclceil  mpisohs 
which  soiicht  to  >di  e  fioin  JSOO.WW.OOO  to  $1  l;'ifi.(i(IO.IIj(l 
the  funds  appropriated  for  1975  to  be  reserved  to;  public 
employment  [nogr.iiii'.  undei  title  II  (defeated  107  ?92) 
do  H.R.  lUilO    On  pT.  n?e  nt  the  hill  to  .Tc'uie  nnpoil,,.   *;»s  ,i,id 

tf.'l"in»tn  unon.'l.TVod  .Vid  iiiiilpieniirloveil  li•'Sll'^  (i.asitd 
369  31) 
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do 


Pie:eiit 
Yes. 
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3p-    Ves. 
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Yes. 


f^o. 


29.  H.  Res.  7Z1 :  On  adoption  of  tha  resolution  disagreeing  fo  the    Yes 
Senate  amendments  ol  H.R.  11104,  the  bill  te  provide  lor  a 
temporary  increase  of  JIO.700,000,000  in  the  public  debt 
limit  ind  te  extend  the  period  to  ertiich  this  temporary  limit 
applie*  to  June  30. 1974(pssMd  347-54). 

Quorum  call 

H  R  11575:  On  an  amendment  to  the  bill  making  appropria- 
tions tor  tfie  Department  of  Defense  tor  fiscal  1974  which 
sought  to  restore  Jl,250,000for  race  relations  training  in  the 
Army,  Navy.and  Air  Force  (defeated  178  225). 

Quorum  call 

H  R.  11575:  On  an  amendment  lo  the  bill  making  appropria- 
tions lor  the  Department  ol  Defense  (or  fiscal  1974  which 
^St^'iU''^,?*"'*'  ''"gu'Bs  providini  that  not  more  than 
»851,600,000 be  availablefor  repair,  alteration,  and  overhaul 
ol  vessels  in  Navy  shipyards  (defeated  170  203) 

H  R.  11575:  On  an  amendment  to  tha  bill  making  appropria- 
tions tor  tha  Departmeot  of  Defense  lor  fiscal  1974  which 
sought  to  require  funding  ol  the  J3,500,000,000  ot  the  total 
appropriation  from  backlog  "pipeline"  funds  lelt  over  from 
prior  years  (defeated  118  250). 

H  R  11575:  On  an  amendment  to  the  bill  making  appropria- 
tions for  the  Department  of  Defense  for  fiscal  1974  which 
sought  to  reduce  the  end  strength  troop  level  by  2'  000 
(defeated  160  210). 

H.R.  11575:  On  passage  ol  the  bill  making  appropriations  lor 
the  Department  of  Defense  for  fiscal  1974  (passed  336  23) 

Quorumcall '■      p         , 

HR.  11576:  On  an  amendment  to  the  bill  making  supplemental  Yes 
appropriations  for  the  fiscal  year  ending  June  30  1974 
which  sought  to  raise  by  $35,000,000  the  funds  appropriated 
for  grant  programs  lor  State  social  rahabililation  services 
thereby  restoring  the  appropriation  to  the  level  ot  J650  000  ■ 
000  provided  in  the  authorisation  (defeated  160-164)  ' 
do  H  R  11576:  On  passage  ol  the  bill  making  supplemental  „ 
propriations  lor  the  hscal  year  ending  June  30,  1974  (passed 

.Quorumcall    .    . 

S.  1 191 :  On  a  motion  to  suspend  the  rules  and  pass  the  bill  to 
provide  financial  assistance  for  a  demonstration  program 
lor  the  prevenUon,  identification,  and  treatment  o(  child 
abuse  and  neglect,  and  to  establish  a  National  Center  on 
Child  Abuse  and  Neglect  (passed  354  36). 

H  R.  11710:  On  a  motion  to  suspend  the  rules  and  pass  the  bill 
lo  insure  that  the  compensation  and  other  emoluments 
attached  to  the  Office  ot  Attorney  C^neral  are  those  which 
were  in  effect  on  Jan.  1,  1%9,  lo  amend  title  39  United 
States  Code,  and  to  clarity  the  proper  use  of  the  franking 
privilege  by  fdembers  or  Congress  (passed  261   129) 

H  R.  943/ :  On  a  motion  to  suspend  the  rules  and  pass  the  bill 
lo  amend  the  International  Travel  Act  of  1961  to  authorize 
appropriationstor  the  fiscal  year  1974  76  (passed  27''  120) 
.  Quorum  call 

H.  Res.  725:  On  adoption  ol  the  rule  waiving  all  pomti  of  order 
against  the  confc  rence  report  on  S  1443,  the  bill  to  sulhonze 
the  furnishing  of  defense  articles  and  services  to  foreign 

countries  amJ  inletnational  organizations  (passed  265  137> 

S  1443:  On  adoption  of  the  conference  report  on  the  bill  to 
authorize  the  furnishing  of  defense  articles  and  services  to 
foreign  countries  and  international  organizations  (oassed 
210  193).  yv  -  <^ 

H  Con.  Res.  173:  On  a  motion  to  suspend  the  rules  and  p3s5 
Ihe  concurrent  resolution  rchting  to  the  U  S  irhine 
industry  (passed  405  0).  ■      s 

H  R.  8877:  On  adoption  of  the  conference  repoit  on  the  bill 
making  appropriations  for  the  Departments  ol  Labor  and 
Health,  Education  and  Welfare  and  related  agencies  for 
fiscal  year  1974  (passed  371-33). 
H  R.  8877 :  On  a  motion  to  recede  and  concur  with  amendments 
in  Senate  amendment  No.  1  on  the  conference  report  on  the 
bill  making  appropriations  for  the  Departments  of  Labor 
and  Health,  Education  and  Welfare  and  related  agencies  for 
hscal  year  1974  (passed  263-140). 
do  H,!?.  7130:  On  an  amendment  to  the  bill  to  amend  the  Rules 
ot  the  House  of  Representatives  and  the  Senate  to  improve 
Congressional  control  over  budgetary  outlay  and  receipt 
tot.ds  and  to  provide  tor  a  Legislative  Budget  Diiector  and 
staff  which  sought  to  prohibit  consideration  of  authorizing 
legislation  after  July  in  lieu  of  Mar.  31  ot  each  year  (de- 
feated 106-300). 
do  H  R   7130:  On  an  amendment  to  the  bill  to  amend  Ihe  Rules 

of  the  House  ot  Representatives  and  the  Senate  to  improve 
Congressional  control  over  budgetary  outlay  and  receip' 
totals  and  to  provide  for  a  Legislative  Budget  Director  and 
staff  which  sought  to  require  the  pdot-testing  ot  all  Federal 
programs  prior  to  Ihe  implementation  unless  the  conmiittee 
report  on  such  legislation  indicites  why  this  is  unnecessaiy 
(defeated  185  218) 
do  H  R.  7130:  On  an  amendment  to  the  hill  lo  amend  the  Rules 

of  the  House  ol  Representatives  and  the  Senate  lo  impiove 
Congressional  control  over  budgetary  outlay  and  receipt 
totals  and  to  provide  lor  a  Legislative  Budget  Dnecloi  and 
slifl  which  sought  to  provide  for  a  maximum  ImiilHlion  on 
authorizitions  for  appropriations  to  3  ^r  except  tho;>e  funded 
thiough  user  taxes  (defeated  192  217). 
do  HR  7130:  On  an  amendment  to  the  bid  lo  amend  the  Rules  ot 

the  House  of  Representatives  and  the  Senate  to  improve 
Congressional  control  over  budgetary  outlay  and  lecept 
totals  and  to  provide  for  a  Legislative  Budget  Oirectoi  and 
«t3lt  which  sought  to  require  all  appropriations  bills  be  ^enl 
to  the  Pi»'ident  31  the  same  time  with  no  eiceptions 
(defeated  117  389). 
do  HR  7130:  On  an  amendment  to  the  bill  to  amend  the  Rules  ol 

the  House  of  Representatives  and  the  Senate  to  improve 
Congressional  control  over  budgetary  outla*  and  receipt 
totals  and  to  provide  for  a  Legislative  Budget  Diiector  and 
stiff  which  sought  to  delete  the  tiMe  on  m  po'.ndn  ent 
control  (detected  108  295) 
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Rollcall  Na     1973         Measure,  question,  and  mult 


Vote 


$29 Dec.  5...  H.R.  7130:  On  an  amendment  to  the  bill  to  amend  the  Rules  of 

the  House  of  Representatives  and  the  Senate  to  improve 
Congressional  control  over  budgetary  outlay  and  receipt 
totals  and  to  provide  for  a  Legislative  Budget  Director  and 
staff  which  sought  to  require  both  Houses  of  Congress  to 
take  action  before  a  Presidential  impoundment  is  dis- 
approved and  to  allow  selective  disapproval  of  impound- 
ments by  Congress  (defeated  186-221). 

630 do H.R.  7130:  On  an  amendment  to  the  bill  to  amend  the  Rules  of 

the  House  of  Representatives  and  the  Senate  to  improve 
Congressional  control  over  budgetary  outlay  and  receipt 
totals  and  to  provide  for  a  Legislative  Budget  Director  and 
Staff  which  sought  to  make  title  II  (impoundment  control) 
effective  on  Oct.  1, 1975  (defeated  185-221). 

631 do H.R.  7130:  On  passage  of  the  bill  to  amend  the  Rules  of  the 

House  of  Representatives  and  the  Senate  to  improve  con- 
gressional control  over  budgetary  outlay  and  receipt  totals 
and  to  provide  for  a  Legislative  Budget  Director  and  stall 
(passed  386-23). 

Quorum  call 

H.  Res.  638:  On  adoption  of  the  "rule"  under  which  to  con- 
sider H.  Res.  735,  the  resolution  confirming  the  nomination 
of  Gerald  R.  Ford  of  the  State  of  Michigan  to  be  Vice  Presi- 
dent of  the  United  States  (passed  389-15). 

H.  Res.  735:  On  adoption  of  the  resolution  confirming  the 
nomination  of  Gerald  R.  Ford  of  the  State  of  Michigan  to  be 
Vice  President  of  the  United  States  (passed  387-35). 

H.R.  11459:  On  adoption  of  the  conference  report  on  the  bill  to 
make  appropriations  for  military  construction  for  the  De- 
partment of  Defense  for  the  fiscal  year  ending  June  30, 1974 
(passed  329-40). 
.do H.  Res.  673:  On  adoption  of  the  "rule"  under  which  to  con- 
sider H.R.  9107,  a  bill  to  provide  increases  in  certain  annui- 
ties payable  under  chapter  83  of  title  5,  U.S.C.  (passed 
295-70). 

...do H.R.  9107:  On  passage  of  a  bill  to  provide  increases  in  certain 

annuities  payable  under  chapter  83  of  title  5,  U.S.C.  (passed 
270-95). 

Dec.  10. .  Quorum  call 

...do H.  Res.  657:  On  adoption  of  the  "rule"  under  which  to  con- 
sider H.R.  10710,  a  bill  to  promote  the  development  of  an 
open,  nondiscriminatory,  and  fair  world  economic  system 
and  to  stimulate  the  economic  growth  of  the  United  States 
(passed  230-147). 

Quorum  call 

do 


Na 


NOL 


Yes. 


632- 
633- 

Dec.  6. 

do.. 

634. 

do.. 

635. 

Dec.7. 

Present. 
Yes. 


Yes. 
Yes. 


636 


637.... 


Yes. 


Yes. 


638. 

639. 


640. 
641. 
642. 
643. 


...do... 

...do... 

Dec.  11. 

...do... 


do- 


W- 


.do. 


645. 


646. 


647. 


648. 

649. 
650. 


.do. 


.do. 


.do. 


-do. 
.do. 


H.R.  10710:  On  an  amendment  to  the  bill  to  promote  the 
development  of  an  open,  nondiscriminatory,  and  fair  world 
economic  system  and  to  stimulate  the  economic  growth  of 
the  United  States  which  denies  loans,  credits,  and  guaran- 
tees to  nonmarket  countries  denying  freedom  of  emigration 
(passed  319-80). 

H.R.  10710:  On  an  amendment  to  the  bill  to  promote  the 
development  of  an  open,  nondiscriminatory,  and  fair  world 
economic  system  and  to  stimulate  the  economic  growth  of 
the  United  States  which  sought  to  strike  title  IV  (failed 
106-298). 

H.R.  10710:  On  passage  of  a  bill  to  promote  the  development 
of  an  open,  nondiscriminatory,  and  tair  world  economic 
system,  and  to  stimulate  the  economic  growth  ol  the  United 
SUtes  (passed  272-140). 

H.R.  11088:  On  an  amendment  to  the  bill  to  provide  emer- 
gency security  assistance  authorizations  tor  Israel  and 
Cambodia  which  sought  to  support  the  implementation  ol 
United  Nations  Security  Council  Resolutions  242  and  338 
(failed  82  334). 

H.R.  11088:  On  passage  of  a  bill  to  provide  emergency  security 
assistance  authorizations  for  Israel  and  Cambodia  (passed 
364-52). 

Quorumcall 

.do. 


Present 
No. 


Present. 
Present. 
Present 
Yes. 


No. 


Yes. 


No. 


No. 


-do H.R.  11771:  On  an  amendment  to  the  bill  making  appropria- 
tions for  Foreign  Assistance  and  related  programs  for  the 
fiscal  year  ending  June  30, 1974  which  sought  to  delete  funds 
for  and  prohibit  aid  to  Chile  (failed  102-304). 
651 do H.R.  11771:  On  an  amendment  to  the  bill  making  appropria- 
tions for  Foreign  Assistance  and  related  programs  for  the 
fiscal  year  ending  June  30, 1974  which  sought  a  JlOO  million 
reduction   in   emergency   military   assistance   funds   for 
Cambodia  (failed  147-256). 
652 do H.R.  11771:  On  an  amendment  to  the  bill  making  appropria- 
tions for  Foreign  Assistance  and  related  programs  for  the 
fiscal  year  ending  June  30,  1974  which  sought  to  deny  Ex- 
port-Import Bank  credits  to  nonmarltet  economy  countries 
(failed  134-266). 
H.R.  11771:  On  passage  of  a  bill  making  appropriations  for 
Foreign  Assistance  and  related  programs  for  the  fiscal  year 
ending  June  30, 1974  (passed  219-180). 
Dec  12..  Quorumcall 

...do ...do.. _. 

...do H.  Res.  744:  On  adoption  of  the"  rule"  under  which  to  consiiler 

H.R.  11450,  a  bill  to  direct  the  President  to  take  action  to 
assure,  through  energy  conservation,  rationing  and  other 
means,  that  the  essential  energy  needs  of  the  United  States 
are  met  (passed  272-129). 

...do ()uorum  call 

...do —  H.R.  11450:  On  an  amendment  to  the  bill  to  direct  the  Presi- 
dent to  take  action  to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
ol  the  United  States  are  met  which  sought  to  strike  the  pro- 
vision requiring  that  the  President  submit  all  energy  conser- 
vation plans  to  Congress  tor  appropriate  action,  and  instead 
permit  either  House  of  Congress  to  veto  any  plan,  provided 
that  the  disapproval  come  within  15  days  (failed  152-256). 

...do H.R.  11450:  On  an  amendment  to  the  bill  to  direct  the  Presi- 
dent to  take  action  to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
of  the  United  States  are  met  which  strengthens  and  clarifies 


Present 
Present 
Yes. 


Yes. 


653 do. 


654. 
655. 
656. 


Yes. 


No. 


657. 
658. 


659. 


Present 
Present 

No. 


Present 

No. 


Yes. 


No.     1973 


Measure,  question,  and  result 


Vote 


662... 


663. 
664. 


-do... 


-do... 
.do... 


666. 

667. 


668. 


669 


670. 
671. 


Dec.  14. 
...do... 


.do. 


-do.. 


...do... 
...do... 


660. 


antitrust  provisions  of  the  bill  (passed  286-112). 
Dec  13..  Quorum  call .        Present 


661 Decl3..  H.R.  11450:Onanamendmentto  thebill  to  direct  the  Presi- 
dent to  take  action  to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
of  the  United  States  are  met.  which  removes  coal  from  the 
"windfall  profits"  section  of  the  bill  (passed  256-155) 
H.R.  11450:  On  an  amendment  to  the  bill  to  direct  the  Presi- 
dent to  take  action  to  assuie,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
ot  the  United  States  are  met,  which  bans  the  allocation  ot 
petroleum  for  busing  of  public  school  students  to  schools 
further  than  the  school  nearest  their  home  (passed  221- 
192). 
H.R.  11450:  On  a  motion  to  limit  debate  (failed  58  351) 
H.R.  11450:  On  an  amendment  to  the  bill  to  direct  the  Presi- 
dent to  take  action  to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
ot  the  United  States  are  met,  which  sought  to  redetme 
"windfall  profits"  (tailed  188-213). 
665 Dec.  13..  H.R,  11450:  On  an  amendment  to  the  bill  to  direct  the  Presi- 
dent to  take  action  to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  nedds 
of  the  United  States  are  met,  which  relaxes  emission  con- 
trol standards  under  the  bill  (passed  199-18C>. 

Quorum  call -. 

H.R.  11450:  On  an  amendment  to  the  bill  to  direct  the  Presi- 
dent to  lake  action  to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
of  the  United  States  are  met,  which  sought  to  strike  sec  114. 
the  antitrust  exemptions  on  retail  business  voluntary  agree- 
ments (tailed  170  223). 
H.R.  11450:  On  an  amendment  to  the  bill  to  direct  the  Presi- 
dent lo  take  action  to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
of  the  United  States  are  met,  which  sought  to  delay  by  three 
years  the  effective  date  tor  emission  controls  (failed  180- 
210). 
H.R.  11450:  On  an  amendment  to  the  bill  to  direct  the  Presi- 
dent to  tkae  action  lo  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
ot  the  United  States  are  met,  which  sought  to  remove  from 
energy  controls  school  busing  that  was  voluntarily  entered 
into  by  a  school  board  or  appropriate  school  authority  (failed 
185-202). 
H.R.  11450:  On  a  motion  to  limit  debate  (passed  197-196) 
H.R.  11450:  On  a  motion  to  strike  the  enacting  clause  (faded 
5&-335). 

672 do H.R.  11450:  On  an  amendment  to  the  bill  to  direct  the  Presi- 
dent to  take  action  to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
of  the  United  States  are  met  which  limits  the  number  of  fuel 
inefficient  vehicles  used  by  the  Federal  Government 
(passed  299-89). 
673 do H.R.  11450:  On  an  amendment  to  the  bill  lo  direct  the  Presi- 
dent lo  lake  action  to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
ot  the  United  States  are  met,  whicli  osught  to  exempt  pro- 
ducers of  less  than  25,000  barrels  of  oil  per  day  from  the 
restrictions  on  "windfall  profits"  (failed  189-194). 
674 io....  H.R.  11450:  On  an  amendment  to  the  bill  to  direct  the  Presi- 
dent to  take  action  to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
of  the  United  States  are  met,  which  requires  that  the  energy 
conservation  plans  submitted  under  the  bill  include  propos- 
als for  Federal  aid  to  stimulate  mass  transit  use  and  sub- 
sidize low  fares  (passed  197-184), 

675 do H.R.  11450:  On  a  motion  that  the  Committee  rise  (failed   104- 

280). 
676 do H.R.  11450:  On  an  amendment  to  the  bill  to  direct  the  Presi- 
dent to  take  action  to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
of  the  United  States  are  met  which  directs  the  President 
to  make  grants  to  States  lo  provide  unemployment  benefits 
to  workers  displaced  as  a  result  of  the  act  (passed  311-73) 
677 do H.R.  11450:  On  an  amendment  lo  the  bill  lo  direct  the  Presi- 
dent to  take  action  to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
of  the  United  States  are  met,  which  prevents  discrimination 
against  businesses  which  operate  at  hours  other  than  9  to  5, 
Monday  through  Friday  (passed  301-60). 
678 do H.R.  11450:  On  an  amendment  to  the  bill  to  direct  the  Presi- 
dent to  take  action  lo  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
of  the  United  States  are  met,  which  includes  marine  activi- 
ties within  the  category  of  agriculture  (passed  332-19). 

679 do....  H.R.11450:  On  an  amendment  to  the  bill  to  direct  the  President 

to  take  action  to  assure,  through  energy  conservation,  ration- 
ing, and  other  means,  that  the  essential  energy  needs  ot  the 
United  Slates  are  met,  which  authorizes  the  Energy  Admin- 
istrator to  restrict  exports  of  coal,  petroleum  products,  or 
petrochemical  feedstocks  if  these  exports  would  contribute 
lo  unemployment  in  the  United  States  (passed  327-27). 

680 do H.R.  11450:  On  an  amendment  to  the  bill  lo  direct  the  President 

to  take  action  to  assure,  through  energy  conservation,  ra- 
tioning, and  other  means,  that  the  essential  energy  needs  of 
the  United  States  are  met,  which  sought  to  protect  the  naval 
petroleum  reserves  and  other  reserves  under  the  jurisdiction 
of  the  Defense  Department  from  the  crude  oil  production 
requirements  imposed  on  oilfields  on  Federal  lands  (failed 
174-202). 

681 do H  R.  11450:  On  an  amendment  to  the  bill  to  direct  the  President 

to  take  action  to  assure,  through  energy  conservation,  ra- 
tioning, and  other  means,  that  the  essential  energy  needs  of 
the  United  States  aie  met,  which  sought  to  exempt  certain 
oil  producers  from  the  "windfall  profds"  provisions  (tailed 
140-226). 
682 do H.R.  11450:  On  an  amendment  to  the  bill  to  direct  the  Presi- 
dent to  take  action  to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  essential  energy  needs 
of  the  United  States  are  met,  which  directs  the  Interstate 
Commerce  (kimmission  to  eliminate  discrimination  against 
the  shipment  of  recycled  materials  (passed  349-8). 
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t83 
691 


685. 


7U1 


70:' 


71)3 
70  ( 


7o5 

706 


Dec. !« 

do. 


do 


685... 

do 

isr... 

do 

6M.... 

....       dn 

689.... 

do.. 

690.... 
691.... 
692.... 

....  D«c.l7 

do.. 

do... 

693.... 

do.  . 

694.... 

do  . 

695  .. 

do 

690... 
697 

...  Oec  18 
do 

C93.... 

do 

099 

do 

700 

..    do 

llO. 


do 


Oft    19 
do 


do 

do. 


H.R.  11 1'O.  On  .1  mntioi  thjt  the  CoTimittee  rise  (t.i.led  86 

290) 
H  R.  11450    On  an  amendment  to  ttM  bill  to  direct  the  Pre'i- 
(lent  lo  take  action  to  assure,  Itirovgh  totro  conservation. 
rationing,  and  othw  means,  ttiat  tfit  mantial  Ofiorgy  needs 
of  the  United  States  are  met.  wtiich  soaftit  to  prohibit  the 
export  of  crude  oil,  residual  fuel  oil,  and  refined  oil,  and  re- 
fined petroleum  products  unless  approved  by  f^e  Pre'-ulent 
(hiled  15?  205). 
H  R  11450:  On  an  amendment  to  the  bill  to  direct  the  Pre'i. 
(lent  to  like  action  to  assure,  through  energy  conservation, 
I  ilionmi!,  and  other  means,  that  the  essential  energy  nee'ls 
of  the  United  States  are  met.  which  sought  to  delay  by  ? 
years  ^t\e  effective  date  for  emisMon  coiitroK  (tailed  170 
205) 
H  R   lliiP    On  .11  amcmlment  lo  Ihe  bill  to  direr t  the  Pre'i- 
de'it  to  Ijke  action  to  assure,  through  energy  conseivrftioti. 
rationing,  and  other  means,  that  the  essential  energy  need-, 
o(  llie  United  States  are  met,  which  prohibits  the  expoili- 
'ion  of  petroleum  products  for  use  m  military  operation',  in 
^uth  Vietnam,  Cambodia,  and  Laos  (passed  201  172). 
H  R   11450:  On  an  amendment  to  the  bill  to  direct  the  Pie.i 
dent  to  take  action  to  assure,  through  energy  conservation 
r  itioiiing,  and  other  mean',  that  the  essential  energy  needs 
of  the  United  States  are  met,  which  sought  to  prohibit  the 
eiportation  of  petroleum  products  for  use  in  nuht  nv  opp'a- 
iMiMS  in  South  Israel  (failed  50  320). 
HR  11450  On  a  motion  to  recommit  the  bill  (failed  173  205) 
.  H  R.  1U50.  On  passage  of  a  bill  to  direct  the  Presinent  to  lake 
.iction  to  arsure,  through    energy   consrvjlion,    r.ilmnm! 
and  other  means,  that  the  essential  energy  I'ceil-  ol  I'  i- 
United  St.ites  aie  met  (passed  2G5  112). 
.  Quorum  (all 

do. 
.  S.  I4,}5.  On  J  motion  lo  letummit  the  l^nterei.ce  Repo'l  on  an 
Act  to  provide  an  elected  Mayor  and  Cit,  CraK.I  for  Ihe 
DistriLl  of  Columbia  (failed  80  259). 
.  S.  1435:  On  adoption  of  the  Conference  Repo.t  nn  an  Act  lo 
piovide  an  elected  Mayor  and  City  CouikiI  Ioi  I'le  Oistr.vt 
of  Columbia  (passed  2/2  74) 
.  SI  Res  180  On  a  molion  to  suspeiii  therulesand  pass  a  joiiil 
resolution  relative  to  the  convening  ol  the2il  se^s  ol  'he  9  id 
Cong  (pjssed2b3  91). 
S   2432    0  I   1  niotiun  In    ir  ii« 
amend    l^e   Small    Rusine 
339  21). 
(Juorum  caM 

H  R  9256:  On  iiloptiun  nl  the  conff  rence  repori  on  iht-  hill  lo 
increase  the  ronlnhution  ol  the  Federal  Govemmen'  to  Ihe 
co.t   ol   healih   benel't.   foi    Federal  emplo,ee.   (passed 

H  Re-  7tfi  On  agreeing  io  the  resolution  to  a.ilhonze  thr- 
Speaker  to  entertain  motions  to  suspend  the  tules  on 
Wednesday,  Ok  19,  197J,  and  for  the  balance  oi  rhe  /.erk 
(passed  284  101) 

.'">  2I6G  On  a  motion  tu  suspend  the  rules  and  pa  ^  in  xl  'u 
authorize  Ihe  disposal  of  opium  from  the  nation  ii  -tockplp 
as  amended  (passed  270  122). 

S.  2316:  On  a  motion  to  iuspeud  Ihe  rules  and  p.s'  ,tn  act  lo 
aulhori/e  Ihe  disposal  of  copper  Itom  the  nation.ii  lockpilp 
and   the    supplement  il    stockpile,   as   amended   (passed 

H  R.  11714  On  a  motion  to  suspend  the  rules  and  p.i:s  a  bill  lu 
piovide  loi  the  development  ol  unproved  design,  iiohling 
insulation,  and  architectural  standards  to  promote  efficient 
use  in  residential,  commercial,  and  industrial  buiitlrngs  as 
amended  (passed  230  160). 

H  R  11763:  On  amotion  to  suspend  the  rules  and  pi^>;  a  bill  to 
amend  the  National  Visitor  Center  Fxdilies  Act  of  1968,  a. 
amended,  to  facilitate  the  construction  of  an  mlercily  bu, 
terminal  ipased  356  18) 

Quorum  call.  . . 

H  R.  11576'  On  a  motion  lo  recommit  with  in  Irucliun-  Ihe 
conference  report  nn  Ihe  bill  making  supplemental  ap 
prnpriations  lor  the  I  '<cM  sear  endinf  June  30  1974  (ii  issf.l 
216  180) 

Quorum  call  . 

H  R  11510:  On  an  ainendn.ent  lo  the  biil  to  leoigmize  and 
consolidate  certain  functions  of  the  Federal  Government  m 
the  new  Energy  Research  and  Oevitopment  Administn 
tion  and  in  a  Nuclear  Energy  Comniusion  in  order  lo  pro 
mote  more  efficient  management  of  such  functions  which 
sought  to  add  one  additional  administrator  de^.gn  iicd  lor 
energy  conservation  (filled  112  271). 
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H.H  11510:  On  passage  of  the  bill  to  reorganize  and  con- 
solidate certain  functions  of  the  Federal  Government  in  the 
new  Energy  Research  and  Development  Administration  and 
in  a  Nuclear  Energy  Commission  in  order  to  promote  more 
efficient  management  of  such  functions  (passed  355  25). 

Qiiorumcall      .. 

S  1559:  On  a  motion  lo  recommit  the  conference  report  on  the 
act  to  provide  hnancial  assistance  to  enable  State  and  local 
goueriiments  to  assume  responsibilities  for  job  training  and 
community  services  (failed  93  264). 

S.  1559:  On  adoption  of  the  conference  report  on  an  act  to 
provide  Imancial  assistance  to  enable  State  and  local  govern- 
ments to  assume  responsibilities  for  job  training  and  com- 
munity services  (passed  330  33). 

H  R  115/5:  On  a  motion  to  recommit  the  conference  report  on 
bill  making  appropriations  tor  the  Department  of  Defense 
lor  the  fiscal  year  ending  Juno  30, 1974  (failed  88  280). 

H  R  11575:  On  adoption  ol  the  conference  report  on  a  b'll 
making  appropriations  lor  the  Department  of  Defense  for 
the  fiscal  year  ending  June  30,  1974  (passed  336  32). 

H  R.  11171 .  On  adoption  of  the  Conference  Report  on  the  bill 
making  appropriations  lor  foreign  assistance  and  related 
programs  toi  the  fiscal  year  ending  June  30,  1974  (passed 

S  1983  On  adoplion  of  the  Conference  Report  on  an  act  to 
provide  lor  the  cuiiseivation.  protection,  and  propagation 
ol  species  or  subspecies  ol  fish  and  wildlife  that  are  threat- 
ened with  extinction  or  likely  within  the  foreseeable  future 
to  hecon-e  threatened  with  entinction  (passed  355  4). 
H  Res.  754  On  a  motioa  to  suspend  the  rules  and  agree  to  o 
resolution  lo  take  from  the  Speaker's  table  the  bill  (H  R 
6186)  to  amend  the  District  of  Columbia  Revenue  Act  ol 
1974  regarding  taxability  of  dividends  received  by  a  cor- 
Walion  from  insurance  companies,  banks,  and  other 
savings  institutions,  with  Senate  amendments  thereto,  and 
agree  to  the  Senate  amendments  numbered  1  and  2  and 
agree  to  Senate  amendment  number  3  with  an  amendmenl 
(passed  319  26) 
H  R.  9142.  On  adoption  of  the  Conference  Report  on  a  bill  to 
restore,  support,  and  mainlain  modern  efficient  rail  service 
in  the  northeast  region  of  the  United  Stales,  to  designate  a 
system  of  essential  rail  lines  in  the  northeast  region,  to 
I  rovide  financial  assistance  to  rail  carriers  in  the  northeat 
region,  to  improve  competitive  equity  among  surface  tran'- 
iiortation  modes,  to  improve  the  process  of  Government 
rpgulalion  (passed  284  59). 
!t  R  11576.  On  adoption  of  the  Conference  Repo't  on  a  bill 
making  supplemental  appropriations  lor  Ve  lisc.ll  year 
ending  June  30, 1974  (p,is.eJ  229  10). 
Quoiuni  call . 

H  R  11333:  On  concurmg  in  Ihe  Senate  amendment  to  the 
bill  to  provide  a  7-percent  inciease  in  social  security  benefits 
beginning  with  March  1974,  and  an  additional  4percent 
increase  beginning  *ith  June  1974,  and  to  provide  increa'e-, 
in  supplemental  security  income  benetds  (passed  301  13) 
H  Res  759:  On  a  motion  for  a  second  lo  the  resolution  to  take 
liom  the  Speaker's  table  the  Senate  bill  S.  921.  to  amend  the 
Wild  and  Scenic  Rivers  Act.  with  a  Senate  amendment  (S 
2589)  to  the  House  amendment  thereto,  and  agree  to  the 
Senate  amendment  to  the  House  amendment  v/ith  an 
amendment  (H  R.  12121!  energy  bill  with  windfall  profits 
provision)  (passed  148-113). 
.M  Res.  759;  On  a  motion  to  suspend  the  rules  and  agree  to  the 
resolution  to  take  from  the  Speaker's  table  the  Senate  bill 
S  921,  to  amend  the  Wild  and  Scenic  Rivers  Act.  with  a 
Senate  amendment  (S.  2589)  to  the  House  amendment 
thereto,  and  agree  to  the  Senate  amendment  to  the  House 
amendment  with  an  amendment  (HR  12128  energy  bill 
v.ith  windtall  profits  provision)  (tailed  169  95). 
H.  Res.  760:  On  a  motion  to  suspend  the  rules  and  agree  to  the 
resolution  to  take  from  the  Speaker's  table  the  Senate  bill 
S  921,  to  amend  the  Wild  and  Scenic  Rivers  Act.  with  a 
Senate  amendment  (S.  2589)  to  the  House  amendment 
thereto,  and  agree  to  the  Senate  amendment  to  the  Hou'-e 
amendment  with  an  amendment  (H.R.  12129  energy  bill 
v.ith  windfall  profit'  provision  deleted)  (failed  22  240). 
H  Re'.  761 :  On  a  motion  to  suspend  the  rules  and  agree  to  the 
resolution  to  take  from  the  Speakers  table  the  Senate  hill 
'J.  921,  to  amend  the  Wild  and  Scenic  Rivers  Act.  with  a 
Senate  amendment  (S.  2589)  to  the  House  amendment 
theieto,  and  agree  to  the  Senate  amendment  (failed  36  228) 
H  Con.  Res  411  On  agreeing  to  the  concurrent  resolution 
(iiojiding  lor  the  ad|ouinmenl  sine  die  ol  the  \^\  Sersion 
cl  the  93d  Congre-s  (tailed  74  171). 
On  a  motion  to  adjourn  (failed  39-160) 
Quorum  call 
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NEW     YORK     M.\RITIME     COLLEGE 

CELEBRATES       lOOTH       ANNIVER- 
SARY 


HON.  MARIO  BIAGGI 

or    KE'W    YORK 
IN    ra£  HOUSE  OF  REPRESENTATIVt-.S 

Thursday.  September  19.  1974 

Mr.  BIAGGL  Mr,  Speaker,  for  the  last 

G  years  I  have  had  the  distinct  honor 

to  represent  the  oldest  State  maritime 

academy',  the  SUte  University  of  New 


York  Maritime  College.  This  magnificent 
institution  based  at  Fort  Schuyler.  N.Y.. 
is  celebrating  its  100th  anniversary  this 
year.  To  the  dedication  of  the  officers 
faculty,  and  administrators  of  the  school, 
and  to  the  loyalty  of  the  cadets  and  the 
alumni,  I  want  to  pay  special  tribute  Iiere 
today. 

The  idea  for  a  Maritime  College  in  New- 
York  sprung  up  in  the  midst  of  a  dev- 
astated U.S.  merchant  marine  following 
the  Civil  War.  Our  merchant  shipping 
had  fled  to  foreign  flags,  and  American 
seamen— unprotected  from  exploitation 


by  U.S.  laws — were  leaving  to  seiTC  other 
nations"  shipping.  A  group  of  concerned 
New  Yorkers,  including  members  of  the 
Chamber  of  Commerce,  the  Board  of  Un- 
derwriters, and  the  shipping  community, 
convinced  the  New  York  State  Legisla- 
ture to  help  establish  a  nautical  school. 
On  April  24,  1873,  that  body  authorized 
the  city  of  New  York,  the  Nation's  great- 
est seaport,  to  "Provide  and  maintain  a 
nautical  school  In  said  city,  for  the  ed- 
ucation and  training  of  pupils  in  the 
science  and  practice  of  navigation." 
An  executive  committee  was  soon  ap- 
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pointed  and  with  the  guidance  of  Adm. 
J.  L.  Warden,  U.S.  Navy,  then  Superin- 
tendent of  the  Naval  Acdemy,  and  Adm. 
S.  B.  Luce,  UjS.  Navy,  one  of  the  fore- 
most experts  on  educating  and  training 
.seamen,  a  curriculum  was  designed  and 
the  decision  was  made  to  seek  a  ship  on 
which  to  conduct  the  school. 

Following  an  act  of  Congress,  the  Sec- 
retary of  the  Navy  authorized  the  trans- 
fer of  the  USS  St.  iiary's  to  New  York 
State  for  the  new  nautical  schooL  The 
same  act  authorized  the  President  to  de- 
tail naval  officers  as  supeiintendents  of 
and  instructors  in  such  schools.  Thus 
began  the  long  history  of  Federal  support 
and  cooperation  with  State  maritime 
schools,  a  working  relationship  that  con- 
tinues to  this  day. 

After  being  fitted  at  the  Boston  Navy 
Yard,  the  St.  Mary's  sailed  for  New  York 
arriving  on  December  10,  1874.  With  the 
transfer  of  control  to  the  city  of  New 
York,  Cmdr.  R.  L.  Phythlan.  U.S.  Navy, 
commanding  officer  of  the  St.  Mary's,  be- 
came the  first  8ui>erintendent  of  the  New 
York  NauUcal  School. 

By  January  1875,  the  first  group  of 
28  boys  boarded  the  vessel  at  her  berth 
at  East  23d  Street.  By  July  of  that  year, 
with  a  full  complement  of  123  aboard,  the 
USS  St.  Mary's  departed  on  her  shake- 
down cruise  as  a  schoolship. 

The  Initial  curriculum  was  designed 
to  make  competent  seamen  out  of  city 
boys  in  2  years.  Yet  even  in  those  early 
years,  the  school  saw  the  need  to  educate 
boys  in  more  than  jiist  seamanship.  Les- 
sons in  arithmetic,  grammar,  and  ge- 
ography were  also  given.  By  Novem- 
ber 20, 1876,  the  first  group  of  58  students 
was  graduated,  a  fitting  tribute  to  the 
tSor\s  ot  the  ^Ip's  officers  who  also 
served  as  the  Instructors. 

By  1905,  courses  were  added  in  steam 
and  electrical  engineering,  marking  yet 
further  progress  in  American  seaman- 
ship. At  the  same  time,  other  States 
founded  their  own  seamen's  academies 
based  on  the  successful  New  York  experi- 
ment. 

During  the  Spanish  American  War, 
the  Navy  officers  assigned  to  the  ship 
were  returned  to  the  ranks  of  the  regular 
fleet.  With  the  postwar  rise  in  American 
seapower,  Instruction  of  the  school  had 
to  be  taken  over  by  civilians.  The  com- 
mand was  given  to  an  officer  of  the  New 
York  Naval  Militia. 

First  commissioned  in  1843,  the  St. 
Mary's  was  beginning  to  show  a  great 
deal  of  wear.  A  partial  overhaul  had 
been  performed  in  1893,  but  fimds  were 
not  avallaMe  for  the  complete  Job.  By 
1907,  the  ship  was  ready  for  retirement. 
A  new  vessel,  the  USS  Newvort  was  as- 
signed to  the  school  in  October  1907. 

The  Department  of  Education  of  the 
State  of  New  York  took  over  ccmtrol  of 
the  school  in  1913  and  began  to  seek  new 
permanent  facilities  for  the  school,  a 
search  that  was  to  last  almost  20  years. 

During  the  First  World  War,  gradtiates 
and  cadets  from  the  school  served  with 
distinction.  Many  commanded  ships,  and 
several  cadets  served  as  ship's  officers, 
even  while  cadets,  to  meet  the  national 
emergency.  At  one  point,  a  contingent  of 
cadets  under  arms  was  sent  aboard  a 
vessel  to  suppress  a  mutiny : 

By  1934,  the  site  of  Port  Schuvlor  on 
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EXTENSIONS  OF  REMARKS 

Throgirs  Neck  in  the  western  portion  of 
Long  Island  Sound  was  selected  as  the 
pei-manent  shore  site  for  the  school. 

First  estatdisbed  as  a  Revolutionary 
War  embattlement.  Fort  Schuyler  was 
made  a  permanent  military  facility  with 
completion  of  the  fort  in  1845.  Named 
after  Revolutionary  War  hero  Gen. 
Phillip  John  Schuyler,  the  fort  is  built  of 
Connecticut  granite,  in  the  shape  of  an 
irregular  pentagon.  Designed  to  accom- 
modate a  garrison  of  1.250  men.  tlie  fort 
still  stands  today  serving  the  cadets  of 
the  Maritime  College. 

With  a  permanent  shore-based  cam- 
pus, the  superintendent.  Capt.  J.  H, 
Tomb,  U.S-N.  retired,  proposed  tlie  first 
4-year  baccalaureate  program  in  1937.  By 
1940.  the  first  such  class  entered  the 
school,  but  the  outbreak  of  World  War 
II  thwarted  the  plan. 

In  Jvme  1940,  control  over  all  mer- 
chant marine  training  school  ships  were 
turned  over  to  the  Maritime  Commis- 
sion by  the  Navy  Depcurtment.  The  suc- 
cessor of  that  organization,  the  Mari- 
time Administration,  continues  to  super- 
vise the  State  maritine  academies.  Dur- 
ing this  period,  cadets  were  al.so  first 
sworn  into  the  Naval  Reserve  as  "cadet. 
Merchant  Marine  Reserve." 

The  school  and  its  facilities  once  again 
played  an  important  role  in  the  war  ef- 
fort serving  as  a  base  of  operations  for 
the  Army  and  Navy  operating  in  the 
area  and  as  a  major  training  facility  for 
Naval  Reserve  officers  and  merchant 
marine  cadets. 

Following  the  war,  Arthur  Tode.  the 
chairman  of  the  Board  of  Visitors, 
sought  once  again  to  establish  a  bacca- 
laureate program  at  the  schcxil.  The 
State  of  New  York's  Board  of  Regents 
authorized  the  school  to  grant  a  bachelor 
of  marine  science  degree  and  (m  Oc- 
tober 8,  1947,  the  first  soch  degree  was 
awarded  to  Eugene  Nnman  Starfoecker. 

In  March  1948.  the  Maritime  Academy 
became  one  of  the  original  32  colleges  to 
comprise  the  State  University  of  New 
York  under  an  act  of  the  New  York  State 
Legislature.  The  original  baccalaureate 
degrees  In  marine  ^iglneering  and  ma- 
rine transportation  were  expanded  to  In- 
clude degrees  in  meteorology  and  ocean- 
ography, nuclear  science,  naval  ardil- 
tecture,  electrical  engineering,  mathe- 
matics, and  a  humanities  ctaicentratlon. 

In  the  early  sixties,  the  university 
undertook  a  multiminioD-dc^ar  con- 
struction program  at  Port  Schuyler. 
Modem  dormitories,  classrooms,  and 
dining  halls  were  built;  a  major  idiyslcal 
education  complex  and  waterfront  ac- 
tivities building  was  added;  and  a  major 
refurbishing  of  the  <Ad  fort  was  tmder- 
taken.  The  library  was  constructed  In  the 
old  fort  during  this  period  and  has  re- 
ceived wide  acclaim  from  architectural 
groups.  It  contains  one  of  the  finest  col- 
lections of  nautical  literature  in  the 
country. 

While  the  mission  of  the  college  has 
remained  basically  unaltered,  recently 
the  college  council  permitted  the  enroll- 
ment of  students  viio,  though  not  physi- 
cally qualified  for  a  life  at  sea,  never- 
theless desired  a  maritime  education. 
These  students  attend  classes  with  their 
uniformed  counterparts,  but  do  not  par- 
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ticipate  in  mihtary  drill  and  nautical 
training. 

During  the  academic  year,  the  train- 
ing shop  is  used  as  a  floating  laboratory 
model  and  is  maintained  by  a  skeleton 
crew  of  10.  During  the  summers,  the 
cadets — as  did  the  generations  of  cadet? 
before  them — man  the  training  ship  per- 
forming all  duties  of  a  ship's  crew  except 
for  food  preparation  and  stewards' 
duties.  In  the  nautical  language,  they 
hand,  reef  and  steer.  Future  engineering 
officers  act  as  firemen,  watertenders,  oil- 
ers, and  so  on. 

Their  deck  counterpart.s  are  ship's 
linehandlers.  navigators,  and  quarter- 
masters. With  the  exception  of  the  ship's 
officer 'instructor,  the  cadets  are  the  only 
professional  seamen  on  the  ship.  Deck 
and  engine  cadets  must  pass  rigid  quali- 
fying exams  as  they  proceed  up  the 
ladder  from  apprentice  through  artificer 
to  officer  status.  Ultimately,  as  first  class- 
men in  their  fourth  year,  they  act  as 
junior  officers  in  the  ship. 

The  ship,  however,  is  not  just  out  on  a 
training  cruise.  It  provides  valuable  sen- 
ice  to  the  Nation  by  gathering  oceano- 
graphic  and  atmospheric  data.  Several 
times  a  day  bathymetrlc  and  meteoro- 
logical observations  are  made  and  re- 
corded. The  ship  Is  equliH)ed  with  a 
bottom  profiler  which  has  bem  used  by 
the  Smithsonian  .Institution  to  survey 
fissures  in  the  seabed  off  the  BaUaeric 
Islands.  Considerable  data  relevant  to 
precipitation  nuclei  has  been  gathered; 
water  samples  have  been  taken  to  meas- 
ure mercury  levds  In  the  North  Atlantic 
and  pollution  paths  in  the  Mediter- 
ranean. 

The  SUNY  Maritime  CoU^e,  the  oldest 
such  institution  in  the  United  States,  has 
and  will  always  be  the  leader  in  the 
field.  It  was  the  model  for  many  of  the 
other  maritime  academies  Including  the 
Federal  Academy  at  Trings  Point,  whose 
first  superintendent  was  previously  a 
superintendent  at  Port  Schuyler. 

It  was  the  first  maritime  school  to 
offer  a  baccalaureate  degree  and  is  the 
only  one  with  a  graduate  schotd  and 
Engineers'  Councfl  for  Professional  De- 
velopment AccredltatlOTi.  Its  cmrlculimi 
Is  the  broadest  of  all  such  schools  and  it 
continues  to  keep  pace  with  new  devel- 
opmraits  in  the  maritime  field.  Iliere  is 
no  doubt  in  my  mind  that  on  Its  200th 
anniversary  it  will  still  be  the  recognized 
leader  in  the  field. 

As  a  member  of  the  House  Merchant 
Marine  and  Fisheries  Committee,  and  as 
an  Individual  wlUi  a  deep  interest  In 
furthering  the  UJ3.  merchant  marine,  I 
am  proud  tliat  this  institution  lies  with- 
in the  district  I  represent  here  in  Con- 
gress. 


GEN,  CREIGHTON  ABRAMS 
TRIBUTE 


HON.  DICK  SHOUP 

OF    MOXTANA 

IN  THE  HOUSE  OP  REPKESENT.^TLVES 

Wednesday.  September  IS.  19'/4 

Mr.  SHOUP.  Mr.  Speaker,  in  time  of 

strife  we  lean  heavily  on  our  niilltai-y 
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leaders.  Then,  when  the  sounds  of  battle 
fade  into  history,  we  often  neglect  or  for- 
get what  they  have  contributed  to  our 
freedom. 

It  is  fitting  that  we  do  not  let  this  hap- 
pen to  Gen.  Crelghton  Abrams,  whose 
untimely  death  recently  shocked  the  Na- 
tion and  our  military  establishment. 
General  Abrams  served  his  Nation  hon- 
orably and  well  in  the  finest  tradition  ol 
those  who  are  trained  In  lasting  devotion 
to  duty,  honor,  country.  He  was  a  good 
man,  a  quiet  man,  a  military  man  who 
believed  in  civilian  leadership  of  our  na- 
tional defense  forces.  I  extend,  on  be- 
half of  the  people  of  Montana,  my  re- 
spects to  his  service,  his  memorj'  and  his 
loved  ones  who  can  be  proud  that  he 
served  his  Nation  long  and  well. 
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of  those  I  represent  In  the  Congress,  the  issue 
being  their  lives. 

There  Is  no  question  In  my  mind  that  a 
review  1b  warranted,  a  review  of  the  pro- 
cedures which  should  rightfully  extend  the 
very  beat  service  by  the  very  finest  talent  to 
our  citizens  traveling  abroad  at  all  times- 
most  particularly  at  a  time  of  war. 

I  will  look  forward  to  hearing  from  you 
and  will  greaUy  appreciate  your  attention 
to  this  most  Important  matter. 

With  best  wishes,  I  sun 
Sincerely, 

Joel  T.  Broyhii.l, 
Member  of  Congress. 


September  19,  1974. 


VACATION  IN  CYPRUS 


HON.  JOEL  T.  BROYHILL 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  19,  1974 

Mr.     BROYHILL     of     Virginia.     Mr. 
Speaker,  under  leave  to  extend  my  re- 
marks, I  take  this  opportunity  to  bring 
to  the  attention  of  my  colleagues  and 
the  American  people,  the  observations 
of  one  of  my  constituents.   Mrs.   Jane 
Loizou  of  McLean.  Va.,  who  was  vaca- 
tioning with  her  family  in  Cyprus  dur- 
ing the  recent  outbreak,  as  well  as  the 
text  of  my  letter  addressed  to  the  Secre- 
tary- of  State  regarding  this  situation: 
HoL'SE  OF  Representatives, 
Washington.  DC,  August  23,  1974. 
Hon.  HzNRT  Kissinger. 

Secretary  of  State.  VS.  Department  of  State. 
Washington,  DC. 
Dear  Ma.  Secrfpary:  a  number  of  my  con- 
stituents had  the  misfortune  of  being  caught 
vacationing  In  Cyprus  during  the  recent  out- 
break. In  checking  on  their  whereabouts.  In 
behalf  of  their  families,  I  was  disturbed  at 
my  InaUIlty  to  obtain  Information.  My  suc- 
cess in  gaining  information  came  "about 
through  my  direct  wires  to  the  Embassy  in 
Cyprus,  rather  than  through  the  State  De- 
partment  as   I   might   have   expectec!. 

I  share  In  your  concern  for  the  recent 
events  In  C\-pn!s.  And.  as  you  are  most  Mkely 
aware,  legislation  reflecting  mv  views  on  the 
war  Is  being  appropriately  channeled  In  the 
Congress.  At  the  moment,  however,  my  pur- 
pose In  writing  is  to  express  my  dismay  at 
the  way  our  US.  citizens  were  treated  when 
they  found  themselves  stranded  on  the  Is- 
land I  would  think  Immediate  arrangements 
wo.sld  have  been  made  for  their  evacuation, 
and  that  every  effort  would  have  been  made 
to  ensure  their  safety  and  well  being.  The 
enclosure  shows  this  was  not  the  case. 

Mrs  Jane  Lotzou,  of  McLean,  Virginia,  was 
stranded  In  Cyprus  with  her  family.  She  has 
Just  returned  to  the  U.S..  and  while  thankful 
to  be  alive,  she  Is  seriously  concerned  about 
the  situation  she  witnessed"  prior  to  her  evac- 
uation. Mrs.  Loizou  Is  a  highly  respected 
member  of  our  community,  and  I  place  great 
value  In  her  ability  to  assess  a  situation  ob- 
jectively. I  asked  her  to  put  her  observations 
in  writing,  which  she  did,  and  which  I  am 
enclosing  with  my  letter.  I  think  these  ob- 
servaMons  deserve  your  personal  attention 
and  con.slderatlon. 

WhUe  I  am  deeply  saddened  bv  the  recent 
death  of  Ambassador  Davles,  l'  cannot  sit 
quietly  until  a  more  appropriate  time  The 
question  I  raise  mvolves  the  personal  safety 


List  of  Grievances 

1.  Inability  of  American  Emba.ssy  in 
Nicosia  to  direct  and  advise  American' citi- 
zens In  time  of  crisis. 

2.  American  Embassy  was  unable  to  pro- 
tect American  citizens  In  a  forewarned 
crisis. 

3.  Americans,  should  be  told  at  time  pass- 
ports are  Issued.  If  exit  visas  are  required  of 
their  nationals  traveling  abroad. 

a.  Exit  visas,  however,  should  not  "se  re- 
quired of  any  American  citizen  travelling  in 
a  so-called  "friendly  nation",  particularly 
when  that  nation's  economy  and  military  is 
dependant  on  U.  S.  aid. 

b.  "Dual  nationality"  should  be  clearly 
deHned  In  the  future.  1b  It  determined  by 
your  parents  nationality?  How  does  this 
affect  second  and  third  generations?  (Our 
Congressmen  of  Greek  extraction  can  then 
be  construed  to  have  dual  nationalities  ) 

c.  Conscription  by  a  foreign  country  of 
American  citizens  Is  In  direct  contradiction 
of  Statement  5  (Loss  of  Nationality)  as 
stated  In  our  passports. 

■You   may  lost  your  US    nationality 
by  serving  in  the  armed  forces  of  a  forelen 
state."  " 

4.  Immediate  communication  break-down 
at  Embassy.  No  way  Americans  could  con- 
tact Embassy.  No  clear  cut  Instructions 
l.ssued  and  no  clear  cut  policy  for  evacua- 
tion. AuxllUary  communication  set-up 
should  somehow  be  made  available  (BBC 
was  our  only  source  of  Information.) 

5.  Complete  disregard  of  American  citizen- 
ship by  both  Sampson's  government  and 
Turkish  soldiers. 

a.  Passports  held  foy  Ministry  of  Interior 
in  order  to  issue  exit  visas. 

b.  Taken  into  custody  by  armed  Turkish 
soldiers.  Purses  searched  and  Jewelry,  money 
and  valuable  papers  taken.  (This,  m  addi- 
tion to  house  search,  which  Is  to  be  expected 
I  presume,  under  the  circumstances  of  war  ) 

c.  Turkish  soldiers  showed  distinct  dis- 
dain for  American  flag  by  tearing  it  up  and 
Informing  me  that  it  was  best  for  our  safety 
to  use  the  Union  Jack  only.  (In  hiding  with 
a  Canadian  citizen  )    •    •    • 

6.  Disregard  of  Turkish  troops  for  United 
Nations  contingent. 

a.  Jeeps,  helicopters  and  small  boats  were 
shot  at  while  U.N.  and  British  Navy  attempt- 
ed to  evacuate  tourists  from  Kyrenla  area. 

b  British  fleet  Informed  that  It  had  tUl 
3  p.m.  to  evacuate  British  citizens  and 
friendly  nationals"  from  Kyrenla.  however 
Andromeda  was  forced  to  leave  at  2  p  m  as 
Turkish  tanks  advanced  on  the  town,  1  hour 
ahead  of  scheduled  time.  Not  all  refueees 
ev.icuated. 

c.  International  Red  Cross  and  United  Na- 
tions still  cannot  get  Into  Kvrenla  or  Belle- 
pals  with  supplies  for  British  and  Greek 
Cyprlots  stranded  In  Dome  Hotel  In  KyrenU 
and  in  surrounding  Bellapals. 

d.  Since  cease  fire  of  July  22,  Turkish 
troops  have,  using  American  weapons  and 
expertise,  advanced  their  land  holdings  on 
Cyprus.  Direct hes  of  UN  Security  Council 
have  been  pointedly  Ignored  Cease  Are  of 
July  22  was  not  observed. 

e  In  view  of  above  facts,  why  are  Amerl- 
cans  supplying  arms  to  countries  or  country 


that  does  not  live  up  to  any  of  the  Geneva 
resolutions. 

7.  American  government  knew,  according 
to  London  Times,  July  7th,  Jack  Anderson 
etc,  that  a  Cyprlot  crtate  was  In  the  making' 
Why  then  weren't  American  citizens  evacu- 
ated as  they  were  In  1967? 

8.  Using  our  TWA  tickets,  the  British 
evacuated  us  to  London,  where  on  contact- 
ing the  United  States  Embassy.  I  was  told 
that  new  passports  must  be  re-Issued  To 
add  Insult  to  Injury  I  had  to  pay  $36  00  to 
our  government,  for  passports  to  the  States! 

9.  On  arriving  home,  I  requested  an  ap- 
pointment with  the  State  Department  to  air 
my  grievances  regarding  the  Above  The 
Cyprus  and  Turkish  desks  listened,  then 
Informed  me  that  as  an  American  citizen  I 
abrogated  my  rights  when  I  went  abroad. 
Further,  when  I  recounted  my  experiences 
with  the  Turkish  soldiers,  I  was  told  that 
my  grievances  were  obviously  with  the  "Em- 
bassy of  Turkey"!  I  was  further  told  that 
It  was  unreasonable  of  me  to  expect  the 
State  Department  to  change  International 
law— "after  all  don't  expect  to  take  the  BiU 
of  Rights  everywhere  you  go." 

10.  By  the  attitudes  of  our  officials  abroad 
and  our  policy  makers  at  home,  I  believe  we 
have  lost  the  moral  leadership  and  respect 
of  free-thlnklng  people  everywhere.  In  the 
final  accounting,  it  Is  these  "small  Individ- 
uals that  determine  world  leadership  not 
massive  military  build-up  alone. 


EXPORT  CONTROLS  POTENTIALLY 
DISASTROUS 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  19,  1974 

Mr.  FmDLEY.  Mr.  Speaker,  Jim 
Thomson,  editor  of  the  Prairie  Parmer, 
in  the  magazine's  September  7,  1974) 
editorial,  and  C.  Fred  Bergsten,  a  senior 
fellow  at  the  Brookings  InsUtution,  In 
the  August  23.  1974.  Washington  Post, 
succinctly  outlined  the  dangers  of  ex- 
port controls. 

I  hope  that  others  will  see  the  logic 
of  their  a'-guments  and  realize  that  this 
country  and  Its  economy  could  be  ir- 
reversibly damaged  by  restrictions  on 
food  exports. 

Text  of  these  splendid  statements 
follow : 

The     Case     Against    Export    Controls 

( By  C.  Fred  Bergsten ) 
In  the  desperate  search  for  policies  to 
fiL'ht  Inflation.  It  Is  understandable  that  the 
sober  outlook  for  this  year's  harvest  has  re- 
kindled proposals  for  export  controls.  Such 
controls  would  aim  to  keep  our  farm  pro- 
duction at  home  In  order  to  moderate  food 
prices   to   American   consumers. 

In  practice,  however,  export  controls— 
which  The  Washington  Post  proposed  on 
Aug.  16 — would  be  more  likely  to  Increase 
United  SUtes  Inflation  than  to  decrease  It. 
In  addition,  they  would  adversely  affect  sev- 
eral other  major  United  States  national 
Interests. 

First,  export  controls — especially  total  em- 
bargoes—would hurt  the  United  States  bal- 
ance of  payments.  Since  exchange  rates  are 
now  floating,  thU  would  reduce  the  Inter- 
national value  of  the  dollar.  As  a  result,  our 
Imports  would  become  more  expensive.  In 
addition,  other  countries  would  buy  more  of 
our  goods,  adding  to  the  pressures  of  de- 
mand on  our  economy.  T^ese  factors  alone 
could  very  quickly  offset  most  or  all  of  the 
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antlinflationary  effects  ai  the  export  con- 
trols themselves.  Indeed,  the  dcTaluatloos 
of  the  dollar  tn  1971-73  prolMbly  acoounted 
for  more  than  one-fourth  of  our  recent  In- 
flationary surge. 

Second,  these  offsets  would  be  reinforced 
over  the  longer  run  by  the  dcmeattc  and 
foreign  leactlona  to  United  States  export 
cMitrols.  American  farmers  will  natorally 
expand  thetr  pmdactkxi  less  zealously  If  ttaey 
see  their  returns  limited  by  export  controls 
for  a  sec(xxl  straight  year.  Indeed,  controLs 
would  force  our  trading  firms  to  break  con- 
tracts which  tbey  had  already  irignad.  wXacu 
it  Is  much  too  late  In  the  crop  season  to  regn- 
lat©  foreign  buyUig  comprehensively  through 
licensing  requirements  or  other  relatively 
orderly  procedures. 

At  the  same  time,  foreign  purchasers  wUl 
seek  to  reduce  their  dependence  on  United 
States  suppliers.  The  Japanese  responded 
to  our  embargo  of  last  summer  by  commit- 
ting (1  billion  to  grow  soj- beans  In  Brazil. 
This  effect  la  almost  certain,  because  any 
new  controls  would  whoUy  hit  our  tradi- 
tional and  reliable  customers;  there  is  no  dis- 
ruptive new  buyer  which  Is  causing  the  pres- 
ent problem,  as  did  the  Sonrlet  Union  with 
Its  grain  purchases.  Such  losses  of  business 
for  the  United  States  weaken  the  dollar  over 
time  In  the  exchange  markets — which  meaiu 
more   inflation  for   Americans. 

Third,  United  Slates  adoption  of  export 
controls  encourages  other  countries  to  adopt, 
export  controls.  Such  reactions  from  others 
are  particularly  likely  at  this  time  because 
United  States  export  controls  would  violate 
the  "standstiU  agreement"  negotiated  among 
the  major  Industrial  countries  In  June  to  bar 
export  (or  Import)  controls  for  one  year  as 
they  seek  to  deal  coiistructively  with  the  oU 
crisis. 

And  the  United  States  is  heavily  dependent 
OU  imports  of  a  number  of  key  products 
wliicli  might  be  tiubjected  to  such  controls 
by  others.  Indeed,  the  United  States  export 
controls  of  July  1973  provided  ample  licence 
for  the  Arab  export  controls  since  October 
1973  on  oil — which  account  for  much  of  the 
current  United  States  Inflation — the  Bra- 
zilian export  controls  on  coflee  and  several 
other  products,  and  the  recent  Jamaican  ex- 
port controls  on  bauxite.  A  world  free  for 
e.xport  controls  Is  likely  to  Increase,  not  de- 
crease. United  States  inflation. 

In  the  lOSOs,  virtually  every  country  tried 
to  export  its  national  unemployment  to  other 
countries  through  placing  controls  on  Its  Im- 
ports. The  result  was  to  deepen  and  broaden 
the  Great  Depression.  All  countries  suffered 
badly  as  a  result. 

In  the  1970s,  countries  are  beginning  to  try 
to  export  their  national  inflation  to  other 
countries  through  placing  controls  on  their 
exports.  The  result  can  only  be  to  heighten 
and  broaden  the  Great  Inflation  from  which 
we  are  all  now  suffering.  All  countries.  In- 
cluding the  United  States,  would  suffer  badly 
as  a  result. 

After  the  Second  World  War,  the  world 
erected  a  set  of  International  rxiles  and  In- 
stitutional arrangements,  embodied  pri- 
marily in  the  GATT — the  General  Agreement 
on  Trade  and  Tariffs — to  outlaw  import  con- 
trols and  provide  for  retaliation  against  any- 
one who  broke  that  law.  These  arrangements 
have  proved  remarkably  successful,  and  there 
have  been  no  more  trade  wars  of  import 
controls. 

However,  no  rules  were  created  to  deal  ef- 
fectively with  export  contrcrts.  Thus  coun- 
tries, such  as  the  United  States  at  the  pres- 
ent, are  tempted  to  apply  such  controls 
themselves  and  have  no  assurance  that  other 
countries  will  not  control  sales  to  them.  In 
such  an  environment,  unilateral  controls 
stich  as  those  now  contemplated  In  this 
country  would  almoet  certainly  add  to  the 
spiral  of  hiternatlonal  emulation  and  even 
retaliation. 
The  highest  priority  should  thus  be  given 
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to  the  creation  of  such  rules  with  institu- 
tional airazigeiiieats  to  enforce  tSiein.  There 
are  of  course  cases  where  export  controls  may 
be  needed  and  Justified,  but  their  Impact  on 
other  countries  Is  so  great  that  they  can  be 
safely  undertaken  only  if  based  on  Interna- 
tional consultations  beforehand  and  surveil- 
lance afterwards.  Negotiators  to  develop  such 
arrangements  should  top  the  agenda  for  the 
proposed  Multilateral  Trade  Negotiations. 

To  enable  the  United  States  to  i>rovlde  the 
needed  leadership  in  thoee  negotiations,  the 
Congress  should  promptly  pass  the  Trade 
Reform  Act.  Including  the  far-sighted 
amendments  proposed  by  Senator  Mondale  In 
late  1973  which  called  for  International 
negotiations  to  asstire  the  access  of  consum- 
ing natlcms  to  supplies  produced  by  others. 
Only  by  thus  completing  the  GATT  can  the 
world  avoid  new  trade  wars  of  export  con- 
trols. Needless  to  say  unilateral  imposition 
of  more  export  controls  by  the  United  States 
woiild  slgnlflcantly  dim  the  pro8i)ect  for 
negotiating  new  international  rules — and 
could  even  Jeopardize  the  whole  negotia- 
tion. 

Finally,  humanitarian  considerations  argue 
strongly  against  export  controls.  Millions  of 
human  beings  In  Africa  and  Asia  can  be 
saved  from  starvation  only  by  shipments  of 
United  States  food.  Yet  if  the  United  States 
were  to  adopt  controls,  our  domestic  politics 
virtually  guarantee  that  the  limited  amounts 
allowed  to  enter  the  foreign  market  would 
go  to  cash  customers.  It  woiUd  be  almost 
criminal  to  limit  our  exports  in  order  to 
biUId  a  United  States  food  reserve,  as  The 
Washington  Post  stiggested  last  week.  In  the 
face  of  such  human  suffering.  And  United 
States  citizens  are  so  iMDfligate  and  waste- 
fiU  in  their  comsumptlon  of  fOod  that  few 
norms  of  "Justice"  can  be  served  even  by 
denying  our  product  to  Europeans  and  Japa- 
nese, whose  per  capita  consumption  is  far 
below  our  own.  For  all  of  these  reasons,  ex- 
port conirols  ore  not  the  answer. 


F\iMP.r  Rf.striction:   Is  This  the  Way 

We  Should  Go? 

(By  Jim  Thomson) 

Farmers  have  mixed  feelings  about  trade 
restrictions  on  scarce  farm  products.  So  they 
told  Prairie  Parmer  in  recent  visits  to  farms 
in  Indiana  and  Illinois.  But  are  embargoes 
and  export  quotas  really  the  way  to  go? 

We  cannot  sidestep  the  fact  that  farmers 
suffer  the  consequences  of  trade  restrictions 
in  farm  products  more  than  anyone  else.  Yet 
of  the  farmers  we  interviewed,  45.5%  said 
they  favored  such  trade  restrictions;  42.3 ""c 
said  they  i^'eferred  letting  the  free  market 
ration  the  supply  with  higher  prices;  the 
remaining  12.2 'i  were  undecided. 

Poor  crops  generally  mean  higher  farm 
prices.  Higher  farm  prices  stimulate  greater 
food  productitm,  minimize  waste,  and  ration 
the  supply  to  those  who  reaUy  must  have 
it.  Thus  the  current  problem  of  drouth  and 
scarcity   would  eventually  correct  itself. 

UNDER    intense    PRESSUKE 

But  that's  assuming  that  the  politicians 
will  not  foul  up  the  works  with  controls.  And 
th.it's  Just  too  good  to  be  true.  They  are 
already  under  intense  pressure  from  consum- 
er groupe  and  labor  leaders  to  impose  em- 
bargoes or  quotas  on  food  exports. 

These  groups  want  consumers  to  be  pro- 
tected from  foreign  buyers  who  are  willing 
to  pay  more  for  U.S.  agricultural  products. 

They  Insist  that  U.S.  consumers  should 
come  first  and  "are  entitled  to  plentiful  food 
supplies  at  reasonable  prices"  even  if  it 
means  shutting  off  farm  e:q>orts. 

Already  political  influences  are  at  work  in 
Washington  to  stave  off  rising  food  prices. 
The  public  has  been  reading  newspapers  re- 
ports of  serious  cuts  In  food  production  due 
to  drouth  and  other  factors. 

The  cc«-n  crop  Is  down  12',  from  a  year 
ago  and  down  34'-  from  the  high  hope*  e.x- 
pressed  by  the  USDA  at  planting  time.  Soy- 
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beans  are  down  23%  from  what  the  USDA 
expected.  The  USDA  estimates  that  food 
prices  will  rise  about  14%  this  year. 

But  as  of  July,  food  compared  favorably 
with  other  items  In  Xtx  cost  of  living.  At  that 
time  food  prices  were  rising  at  an  annual 
rate  of  4.6%  compared  with  housing,  13.8'^j; 
transportation,  30.6'  ;  clothing.  6.41;  and 
fuel.   19.8  ^i. 

Many  consvuners  are  pamcked  by  the 
thought  that  food  and  feed  crops  could  dwin- 
dle to  a  mere  month's  supply  by  Oct.  1,  1975. 
They  want  export  controls  placed  on  com. 
soybeans,  and  wheat  regEirdless  of  the  eco- 
nomics and  long-term  damage  to  our  foreign 
trade. 

To  the  majority  of  the  American  people, 
embargoes  and  quotas  on  scarce  grains  seem 
to  be  the  answer.  It  goes  without  saying  that 
such  a  move  would  send  farm  prices  plum- 
meting. 

That's  the  general  idea — to  hold  food 
prices  at  present  levels  or  send  them  heading 
downward.  Thus  the  public  would  be  served 
with  at  least  half  of  its  dream  world — cheap 
food  and  cheap  energy.  Eventually  President 
Gerald  Ford  will  have  to  make  the  deci- 
sion. 

He  can  make  a  r>olltlcal  decision  and 
please  congressmen  who  want  to  be  reelected 
in  November.  Or  he  can  fly  in  the  face  of 
public  opinion  and  opt  for  principle  by  in- 
sisting on  the  liberalization  of  world  trade 
that  can  help  aU  of  us.  It  Is  a  dlfllcult  de- 
cision, but  it  win  give  us  perhaps  the  first 
clue  to  his  stature  as  our  chief  executive. 

Ford  is  listening  attentively  to  both  sides 
of  the  argument  In  which  farmers  have  a 
tremendous  stake.  One  side,  the  jwlltical. 
says  we  must  conserve  our  food  supplies  for 
our  own  people.  Otherwise  we  will  encourage 
a  new  round  of  inflation  if  we  allow  scarce 
food  to  flow  overseas  without  hindrance. 

Higher  consumer  food  prices,  poMtlclans 
say,  would  set  off  splrallng  wage  demands, 
rev  up  inflation,  anger  the  voters,  and  ruin 
their  chances  of  reelection  In  November. 

The  economist  says  that  there  is  no  way 
that  the  U.S.  or  the  world  can  escape  the 
inflationary  consequences  of  our  crop  losses. 
The  world  economy  is  integrated  and  w  i'.l 
be  forced  to  adjust  to  higher  food  prices. 

CONSUMERS     CAN'T    WIN 

U  we  restrict  food  exports,  trade  deficit? 
will  result  in  dollar  lievaluatlon.  Uncon- 
trolled prices  of  other  goods  traded  will  rise 
and  offset  any  savings  we  might  realize  on 
domestic  food  constimptiotL  Thus  farm 
prices  would  hold  or  drift  downward  while 
farm  costs  would  continue  to  rise. 

Actually  we  can  no  longer  afford  to  re- 
strict exports.  In  July  we  had  the  third 
largest  trade  deficit  in  history,  $738.4  mil- 
lion. This  is  caused  by  high  priced  imports, 
particularly  petroleum,  tourism,  etc. 

In  the  long  run,  some  economists  think 
that  the  Inflationary  effects  of  U.S.  export 
controls  would  be  even  worse  because  of 
the  distortions  to  world  trade.  We  earned 
more  than  $9  billion  in  farm  exports  last 
year.  Without  It.  we  coiUd  suffer  severe  iratle 
deficits  and  balance  of  payments  problem.s 

In  its  notable  sardonic  style,  the  Wall 
Street  Journal  says.  "When  presented  *Uh 
these  alternative  arguments,  almost  any 
politician  .  .  .  woiUd  choose  the  export  cos^- 
XTtAs.  which  Is  why  the  world's  econr>nlle^ 
are  In  such  a  dismal  state. 

"Even  tho  there  are  no  immediate  eco- 
nomic benefits,  the  popiUar  belief  is  vhat 
domestic  gains  to  be  had  at  the  expense  of 
foreigners  can  be  translated  into  political 
gains.  The  idea  that  these  would  have  to  be 
paid  for  down  the  road  at  an  even  higher 
economic  price  means  little  to  a  politician 
srri>,Lng  for         .  survival." 

The  U.S.  Department  of  Agriculture  is  also 
being  accused  of  tunnel  rislcn  in  seeing  ex- 
port controls  as  maliUy  harmful  to  over.sea.-- 
buyers.  Aliho  this  is  true,  the  total  dimension 
of  ihe  piobleni  seem^i  to  be  oves looked — dis- 
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location  of  world  trade  that  barms  everyone, 
especially  U.S.  farmers. 

The  etfect  on  other  countries  should  not 
bo  minlml/ed.  Hunger  is  already  a  serious 
problem  It  could  get  worse.  Export  controls 
would  shake  the  governments  of  some  coun- 
tr:es  to  their  foundations  and  result  In  con- 
tuuilng  instability. 

AccrsED  or  dirty  dealing 

The  Japanese,  for  example,  buy  more  than 
$.3  bi]!lon  worth  of  U  S.  farm  prodnrts  About 
a  year  ago  they  were  panicked  by  our  export 
i'nibarpo  on  soybeans.  The  French  accused 
us  of  dirty  dealing.  Secretary  Earl  Butz  was 
irritated  and  embarrassed  by  the  soybean 
enibart;o 

He  protested  that  it  was  a  serious  mistake 
and  that  it  wouldn't  happen  again.  If  it  does 
i.appen  again,  we  will  have  lost  much  good 
wiU  that  we  had  In  the  worlds  capitals.  If 
a  world  leader  like  the  US.  chooses  selfish 
self-lr.terest  in  place  of  enlightened  leader- 
sTiip,  we  will  ha\e  no  credibility  left 

Cornbelt  farmers  export  25',  of  their  pro- 
duction. Millions  of  dollars  ha\e  been  spent 
111  market  development.  Must  it  all  be  thrown 
away  Just  to  please  shortsighted  coniumers? 

Some  will  ask  if  restraints  won  t  be  needed 
if  panic  buying  breaks  out  as  it  did  in  1973. 
Perhaps  this  uill  be  necessary.  But  it  should 
come  after  we  have  tr.ed  voluntary  re.siraints 
and  foreign  buyers  themselves  decide  that 
this  is  bcsi  fi  r  all  of  us  There  is  good  reason 
to  believe  that  the  supply  will  be  adequate 
because  high  prices  will  cut  back  consump- 
tion. 

But  farmers  should  never  lose  sight  of  the 
fact  that  export  controls  are  another  way 
for  consumers  to  try  to  shift  the  burden  of 
Inflation  to  the  slioulders  of  farmers  But  in 
the  long  run  It  can't  be  done. 

Let's  not  kid  ourselves.  All  of  us  must  pay 
the  price  of  a  short  crop.  There  Is  no  way 
of  sweeping  this  problem  under  the  rug  with 
political  expedients 


TER-IINATING  EXISTING  DECLARED 
EMERGENCIES 


HON.  WILLIAM  H.  HUDNUT  III 

OF    INDIANA 

IN  THE  HOl'SE  OF  REPRFSENTATIVES 

Thursdap.  September  19,  1974 

Mr.  HUDNUT.  Mr.  Speaker.  1  am  in- 
troducing a  bill  today  to  terminate  cer- 
tain emergenc.N-  powers  which  have  been 
given  the  executive  branch  over  the 
jears. 

A  Special  Serate  Committee  on  Ter- 
mination of  the  National  Emergency  has 
been  reexamining  the  powers  of  the 
Presidency  and  what  it  has  found  is 
Inrhtemng. 

For  example:  On  March  9.  1933.  onlv 
days  after  he  took  office  in  the  midst  of 
the  depression.  President  Roosevelt  de- 
t  In  red  a  state  of  national  emergencv. 

On  December  16.  1950.  in  the  midst  of 
the  Korean  war.  President  Truman  de- 
flared  a  state  of  national  emergency. 

On  March  23.  1970.  in  the  mid.st  of  a 
po'-tal  workers  strike  President  Nixon 
declared  a  state  of  national  emergency. 

On  August  25.  1971.  in  the  midst  <.:  a 
fnghtening  decline  in  the  Nations  bal- 
ance of  payments.  President  Nixon  de- 
flTed  a  state  of  national  eniergeticy 

These  four  piochimations  are  .■■t!ll  in 
effect.  Under  470  provi.sions  of  the  Fed- 
eral law,  they  give  a  Pre.sident  virtual 
iii(  tatorlal  powers  He  can  seize  properly. 
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organize  and  control  the  means  of  pro- 
duction, transportation  and  communica- 
tions, restrict  travel. 

There  Is,  In  fact,  now  almost  no  limit 
on  the  powers  a  President  can  exert.  My 
proposed  bill  would  terminate  these  proc- 
lamations and  statutes  that  give  them 
force.  An  identical  bill  has  been  intro- 
duced in  the  Senate. 

I  am  also  concerned  about  the  bill 
pending  on  the  House  Calendar  iH.R. 
13320 1  extending  ci^il  defense  emergency 
authorities.  The  principle  here  Is  the 
same:  That  of  practically  absolute  power 
in  the  executive  branches  of  Government 
unchecked  by  the  Congress.  While  there 
may  be  a  recognized  need  to  have  a  law 
on  the  books  to  provide  for  action  to  be 
taken  under  grace  emergency  conditions, 
in  my  judgment  such  a  law  should  in- 
clude restraints  and  guidelines  to  prevent 
the  potential  abuse  of  the  powers  granted 
therein.  For  this  reason.  I  urge  the  Armed 
Services  Committee  to  give  this  subject 
the  comprehensive  hearings  intended  in 
1951. 

In  the  meantime.  I  feel  amendments 
should  be  adopted  to  H.R.  13320  to  ex- 
tend the  emergency  authority  for  2 
rather  than  4  years  in  order  to  allow 
time  for  necessar>'  congressional  review. 
Also.  I  support  the  proposed  amendment 
which  will  apply  the  same  basic  check  to 
civil  defense  emergencies  that  Congress 
has  applied  to  war  powers,  specifically, 
the  amendment  would  reqiure  the  Pres- 
ident, if  he  declares  an  emergency,  to 
notify  Coneress  within  2  days  of  the  rea- 
sons for  his  declaration  and  the  measures 
he  plans  to  take.  Congress  would  then 
have  30  days  to  approve  or  the  emergen- 
cy authority  woiild  expire. 

While  these  two  amendments  are  no 
substitute  for  the  broad  review  of  civil 
defcn.se  emergency  powers  that  Congress 
should  undertake,  they  will  improve  the 
legislation  and  provide  time  for  the 
review. 
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READER  S  DIGEST  EDITOR  BLASTS 
FOREIGN  AID 


HON.  H.  R.  GROSS 

C'F    IOWA 
IN  THE  HOV.SE  OF  REPRESENTATIVES 

Thursday,  Septeviber  19,  1974 

Mr.  GROSS.  Mr.  Speaker,  in  the  Sep- 
tember i;sue  of  Reader's  Digest,  roving 
editor,  Robert  Strother,  has  written  an 
excellent  article  exposing  one  of  the  most 
Important  facets  of  the  monstrously 
wasteful  foreign  aid  program. 

The  fact  is  that  the  press  and  the  net- 
works, year  after  year,  either  do  not 
know  or  deliberately  conceal  from  the 
American  people  the  size  and  magnitude 
of  the  international  giveaway  program 
which  has  siphoned  off  so  much  of  this 
Nations  trea.sure  during  more  than  a 
quarter  of  a  centur>-. 

Mr.  Strothers  article  is  a  valuable 
contribution  on  behalf  of  the  U.S.  tax- 
payers who  must  bear  the  heavy  burden 
of  this  prorram.  and  it  should  be  required 
reading'  for  every  Member  of  Congress 
before  this  yeiir  s  vote  on  the  foreign  aid 
bill. 


I  include  the  article  for  Insertion  at 
this  point  in  the  Record: 
Foreign  Aid:  What  Does  It  Really  Cost? 
(By  Robert  S.  Strother) 
Every  year  before  Congress  votes  new  for- 
eign aid,  an  attempt  Is  made  to  emphasize 
the  small  and  shrinking  scale  of  the  program. 
In  the  debate  over  fiscal  1974  aid.  for  ex- 
ample. Rol)ert  S.  McNamara,  president  of  the 
World  Bank,  charged  that  the  United  States 
contributes  less  to  development-tjrpe  aid 
In  proportion  to  gross  national  product  than 
almost  any  other  major  Western  industrial 
nation.  Newspaper  headlines,  focusing  on 
core  aid  programs,  give  a  similar  Impression : 
"Arms,  Economic  Aid  Is  Set  at  $2.4  Billion." 
said  the  Washington  Post  of  November  15, 
1973.  For  years  the  feeling  has  been  left  that 
foreign  assistance  Is  slight — $2  billion  or  so 
a  year,  and  shrinking. 

Quite  the  reverse  is  true,  however.  Foreign 
aid  for  fiscal  1974  (July  1,  1973.  through  June 
30.  1974)  totaled  at  least  five  times  (2  bil- 
lion— almost  11  billion — and  no  downward 
trend  Is  in  view. 

The  $24-billlon  budget  request  In  the 
headlines  referred  solely  to  the  mainline  pro- 
grams established  under  the  Foreign  Assist- 
ance Act — In  the  words  of  Sen.  Daniel  K. 
Inouye  (D  .  Hawaii) ,  who  conducted  the  Sen- 
ate hearings,  "only  the  tip  of  the  Iceberg." 
By  the  time  the  actual  appropriations  bill 
passed  last  December,  "emergency"  addi- 
tions— including  $2  2  billion  for  Israel  to  re- 
place equipment  destroyed  In  last  year's  'yom 
Kippur  war — had  swelled  the  total  to  »6  8 
billion.  But  there  are  always  emergency  ex- 
penses And  on  top  of  this  $5.8  billion  came 
an  additional  $4.9  billion  In  aid-related  out- 
lays that  one  rarely  bears  about. 

For  the  truth  Is  that,  partly  by  design, 
partly  by  historical  accident,  partly  through 
chaotic  budgeting  of  runaway  program.s. 
foreign  aid  of  many  kinds  Ls  fragmented  or 
hidden  throughout  the  federal  budget.  Last 
year,  for  example,  a  State  Department  wit- 
ness, testifying  before  a  House  appropria- 
tions subcommittee,  outlined  an  $8.8-mll- 
lion  reqtiest  for  migration  and  refugee  as- 
sistance. Questioning  revealed  that  this 
sum  was  not  the  entire  picture:  $36  5  mil- 
lion from  a  previously  approved  continu- 
ing fund  would  go  to  Russian  Jews  settling 
la  Israel;  $90  million  for  refugees  from  Com- 
munist Cuba  was  Included  in  HEWs  budg- 
et: and  funds  for  Palestine  refugee  camps 
would  be  financed  by  the  State  Department 
through  the  United  Nations  Belief  and 
Works  Agency.  It  all  added  up  to  $150  mil- 
lion. "When  you  scatter  the  programs 
everywhere,"  declared  one  Congressman  in 
exasperation,  ''It  \s  almost  impossible  for 
the  most  astute  member  of  Congress  to 
know  what  any  program  Is  costing  in  total  " 
Other  a.ssLstance  is  not  U.sted  as  "aid"  at 
all.  Here  are  some  examples  from   1974: 

$5  million  approved  for  road  constrjc- 
tlon  in  the  "Darii-n  Gap"— a  stretch  throu^'h 
the  Jungles  of  Panama  and  Colombia— to 
complete  the  inler-Amerlcan  highway  there. 
The  highway  will  benefit  the  Latin  econo- 
mies and  !.■,  clearly  foreign  aid.  But  It  u;is 
In  the  Federal  Highway  Administration 
budget,  and  the  US.  contribution  Is  ex- 
pected to  reach  $100  million  by  the  proj- 
ects completion  In  the  early  1980s. 

$551  million  set  .iside  for  global  shipments 
of  "Food  for  Peace."  This  was  In  the  De- 
partmetit   of   Agriculture   budget. 

Numerous  aid  expen.ses  weren't  Identified 
aiiywiiere  In  the  budget— for  example.  US. 
defen.se  equipment,  mainly  Navy  vessels, 
loaned  at  no  charge  to  foreign  countries. 
Since  1966.  Ecuador  has  seized  97  American 
fishing  ves.spis  off  Its  coast  with  patrol  btatw 
which  were.  In  some  ca.ses,  provided  by  U  S 
military-assistance  programs.  US.  taxpayers 
have  had  to  reimburse  shipowners  for  more 
than  $5  million  In   'fines"  paid  to  Ecuador 
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It  'vrould  take  an  army  of  accountants  to 
comb  through  the  federal  budget  and  total 
up  all  aid.  Yet  at  a  time  when  aid  Is  under 
increasing  attack,  when  the  pendulum  could 
swing  too  far  toward  Isolationism,  it  is  vital 
for  us  to  understand  how  much  money  we 
actually  si>end  abroad,  and  what  we  get  in 
return.  Nobody  does. 

'Varying  Approaches.  In  1971.  Sermtors 
WlUlam  Proxmlre,  D.,  Wis.)  and  Clifford 
Case  (R.,  N.J.)  tacked  a  clause  onto  the  aid 
bill  requiring  that  in  future  years  the  Ad- 
ministration list  in  one  place  the  total  of 
all  foreign  assistance.  But  the  required  re- 
port is  published  long  after  the  close  of 
each  fiscal  year.  The  totals  for  spending  In 
fiscal  1974  will  not  be  released  until  Decem- 
ber, at  earliest,  months  after  Congress  began 
considering  fiscal  1975  requests.  The  ac- 
counting for  fiscal  1973  was  $8.5  biUion  but 
the  information  went  virtually  unnoticed 
when  it  was  quietly  delivered  to  Congress 
last  February. 

Attempts  have  been  made  to  consolidate 
new  requests,  but  there  Is  much  disagree- 
ment and  confusion  over  which  programs 
should  be  classified  as  foreign  aid — not  to 
mention  tracking  them  all  down.  For  ex- 
ample, a  Senate  apprc^riations  subcom- 
mittee study  estimated  that  requests  for 
1974  would  total  $11  billion.,  while  a  House 
study  set  the  figure  at  $20  billion.  One  de- 
batable Item  Included  in  the  House  es- 
timate was  some  $7  billion  for  lending  ac- 
tivities of  the  Export-Import  Bank,  which 
finances  the  sale  of  U.S.  commodities  and 
provides  substantial  revenues  to  the  U.S. 
Treasiuy.  On  the  other  band,  neither  figure 
Included  any  estimate  of  how  much  of  the 
annual  interest  on  the  national  debt — cur- 
rently $30  bUllon— should  be  attributed  to 
foreign  assistance,  as  some  Congressmen, 
notably  Rep.  H.  R.  Grobs  (R..  Iowa),  think 
is  proper. 

In  the  midst  of  these  conflicting  notions 
of  what  to  include,  however,  it  is  possible — 
with  the  help  of  Congressmen  and  govern- 
mental reports — to  arrive  at  a  responsible 
estimate.  This  includes  neither  interest  on 
any  national  debt  Incurred  to  finance  aid, 
nor  any  expenditures  connected  with  the 
Export-Import  Bank.  Nonetheless,  the  total 
comes  to  nearly  $11  biUion — exceeding  the 
Tisible-ald  bill  by  $4.9  billion. 

To  see  where  the  money  went,  take  a  look 
first  at  the  $5.8  billion  appropriated  under 
the  1974  aid  bill  Itself. 

Title  I  of  the  act,  called  "Foreign  Assist- 
ance Act  Activities,"  approved  $1.9  billion  In 
grants  and  loans  in  69  nations.  Of  this,  $1.4 
billion  went  to  the  Agency  for  International 
Development  (AID)  for  economic  and  tech- 
nical assistance.  Title  I  also  included  $450 
million  In  military  assistance  for  Cambodia. 
Korea,  the  PhUlpplnes,  etc.,  and  $113  minion 
in  "security  supporting  assistance."  Some  of 
this  latter  was  really  "budget  assistance,"  to 
help  governments  getting  military  assistance 
to  balance  their  budgets. 

Title  n,  "Foreign  Military  Credit  Sales," 
appropriated  $326  million  in  loans  to  enable 
other  countries  to  buy  American  weapons. 
Why  include  them  here?  Because  any  repay- 
ment is  usually  reused  to  make  more  loans. 

Title  ni,  "Foreign  Assistance  (Other)," 
covers  several  aid  programs  run  by  agencies 
other  than  AID,  such  as  the  Peace  Corps 
($76  mUlion).  Title  III  appropriated  $1  bil- 
lion, most  of  it  going  to  the  big  international 
development  banks — the  Asian  Development 
Bank,  the  Inter-American  Development 
Bank  and  the  International  Development 
Association. 

Title  IV.  headed  "Emergencies."  totaled 
$2.5  billion.  Here  was  the  $2.2  billion  for 
Israel.  Here,  too,  was  $150  mUlon  in  emer- 
gency security  assistance  for  beleaguered 
Cambodia,  and  $160  million  In  disaster  relief 
for  Pakistan,  the  Sahel  and  Nicaragua. 
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ONLY    THE    BEGINNING 

These  four  titles  covered  the  visible-aid 
bill — $5.8  biUion.  Now  let's  look  at  the  aid 
scattered  elsewhere  in  the  budget— another 
$4.9  billion. 

■While  54  percent  of  the  visible-foreign-aid 
bill  ($3.1  billion)  went  for  military  assist- 
ance, that  was  only  the  l>eginning.  The  De- 
partment of  Defense  had  its  own  $l.l-billion 
"military  assistance"  budget.  Furthermore,  as 
the  General  Accounting  Office  reported  in 
March  1973,  "the  magnitude  of  U.S.  military 
assistance  to  foreign  countries  Is  not  readUy 
apparent  because  some  assistance  flows 
ttirough  pipelines  outside  the  regular  funded 
programs  approved  by  tlae  Congress."  For 
example,  during  the  six-year  period  ending 
in  mid-1969,  Congress  was  not  informed  that 
the  United  States  was  giving  other  nations 
defense  materials  costing  $690  million. 

Other  aid — more  than  in  the  past,  Admin- 
istration spokesmen  claim — Is  given  in  loan 
form.  But  many  of  these  loans  are  virtually 
gifts,  with  nominal  or  nonexistent  interest, 
and  repayment  dates  far  in  the  future.  Sen. 
Stuart  SymUigton  (D.,  Mo.)  calls  them  "no 
loans  at  all,"  and,  indeed,  loans  are  often 
written  ofif  entirely  later  on.  Recently,  for 
example,  we  wrote  off  the  equivalent  of  $2.2 
billion  of  ludias  aid  debt  to  the  United 
States. 

Many  aid  loans  flow  through  the  big  inter- 
national development  banks,  ■with  the 
United  States  contributing  about  $15  bil- 
lion so  far.  Wlien  lenders  repay,  they  pay  the 
banks,  not  the  United  States — and  yet  the 
banks  are  always  asking  us  for  more  money. 
Congress  had  to  appropriate  an  additional 
$788  million  to  increase  the  capital  of  three 
of  these  banks  in  1974.  And  this  was  far  from 
being  the  total  appropriation:  because  the 
dollar  was  devalued  in  1971  and  1973  for  a 
total  of  almost  20  percent,  the  Treasury  had 
to  make  up  the  difference  by  special  "main- 
tenance of  value"  repayments.  Counting  all 
payments,  the  development  banks  got  over 
$2  billion  last  year. 

Aid  has  other  Indirect  costs — enormous 
ones.  To  take  one  significant  example:  there 
is  no  doubt  that  for  years  aid  spending  has 
played  a  major  role  In  wrecking  the  VS. 
balance  of  payments.  Critics  have  long 
warned  that  continued  deficit  spending 
would  cause  inflation  and  ultimately  force 
devaluation  of  the  dollar.  Those  predictions 
have  come  true.  U.S.  gold  reserves  fall  from 
$24.9  billion  at  the  start  of  the  aid  program 
m  1947  to  $10.5  billion  when  President  Nixon 
liad  to  slam  down  the  Treasury's  gold  ■win- 
dow In  August  1971.  The  dollar  has,  as  men- 
tioned, been  devalued  twice. 

FOVR    CORRECTIVES 

Against  this  eoml>er  background.  Con- 
gress is  now  considering  fiscal-1975  aid  re- 
quests. What  can  it  do  to  bring  order  from 
the  aid  chaos  that  drains  our  economy? 

1.  Congress  must  receive  consolidated  aid 
totals  of  appropriations  requests  so  that  it 
can  Itnow  the  real  cost  of  all  spending  pro- 
posals in  tivie  to  make  sound  decisions.  As 
Senators  Proxmire  and  Case  said.  "The 
American  taxpayer  should  at  least  know 
what  he  is  paying  for." 

2.  Current  pressures  for  huge  neic  in- 
creases in  aid  must  be  resisted.  Aid  advo- 
cates call  for  hikes  of  more  than  $3  billion 
in   economic   assistance   in   fiscal    1975. 

3.  Congress  should  launch  a  full-scale  de- 
bate (with  public  participation)  of  all  as- 
pects of  aid's  effectiveness  and  basic  alms. 
Today  some  Senators  are  asking  whether 
countries  can  be  developed  by  mas.slve  out- 
side funds.  Others,  Including  majority  lead- 
er Mike  Mansfield  (D.,  Mont.),  urge  sharp 
cutbacks  because  our  resotirces  are  limited. 
A  searching  analysis  made  for  the  State  De- 
partment by  Ambasador  Edward  M.  Korry 
concluded:    "We  .-tppear  to  be  developing  the 
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entire  world,  an  undertaking  that  Is  simply 
not  credible." 

4.  Ultimately,  appropriations  for  some 
poorly  managed  aid  programs  must  be 
drastically  scaled  down — If  only  to  find 
money  for  more  urgent  needs. 

America's  means  are  limited,  and  the 
world's  requirements  are  desperate.  All  re- 
cent Admmlstrations  have  regarded  aid  as 
essential,  and  some  kind  of  program  should 
certainly  continue.  But  we  must  do  the  best 
we  can  with  what  we  can  afford.  Foreign  aid 
must  be  realistic,  its  results  measurable,  and 
the  requests  for  your  money  and  mine  pre- 
sented   in    coherent,   consolidated    form 


CIA  INVOLVEMENT  IN  CHILE  WAR- 
RANTS THOROUGH  PUBLIC  IN\''ES- 
TIGATION 


HON.  HERMAN  BADILLO 

OF    I»EW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  19,  1974 

Mr.  BADILLO.  Mr.  Speaker,  In  recent 
weeks  we  have  been  informed  that  the 
Central  Intelligence  Agency  authorized 
over  $8  million  for  covert  activities  aimed 
at  thwarting  the  election  of  the  late 
Chilean  president,  Dr.  Salvador  Allende 
Grossens  and,  when  this  ill-considered  ef- 
fort failed,  undermining  his  administra- 
tion through  various  political  and  eco- 
nomic moves.  While  it  Is  no  secret  that 
the  CIA  has  engaged  in  similar  activities 
throughout  its  2  7 -year  existence,  I  believe 
there  is  simply  no  justification  for  the 
United  States  to  actively  work  to  under- 
mine— and  in  the  process  bring  about  the 
dowTifall — of  a  freely  elected  governm'-nt 
in  any  nation. 

There  are  a  number  of  verj-  troubling 
aspects  to  this  whole  sordid  affair.  In 
his  news  conference  of  the  other  evening 
the  President  confirmed  that  the  CIA 
had  been  actively  Involved  in  internal  af- 
fairs in  Chile.  He  defended  this  action 
by  declaring  that  "Communist  nations 
spend  vastly  more  money  than  we  do  for 
the  same  kind  of  purpose."  This  is  a 
wholly  inadequate  defense — for  an  In- 
defensible policy — and  it  is  an  unaccept- 
able response.  Regardless  of  what  "the 
other  side"  may  be  doing,  a  democracy 
cannot  afford  to  engage  in  such  activities. 
Also,  it  is  rather  curious  that  this  Na- 
tion's Chief  Executive  should  defend  a 
policy  which,  when  engaged  in  by  other 
hemisphere  nations,  draws  this  country's 
overwhelming  response,  such  as  Cuba's 
activities  of  a  decade  ago  and  the  sub- 
sequent imposition  of  sanctions  against 
Cuba. 

Further,  there  appears  to  be  a  definite 
conflict  in  the  swoi-n  testimony  presented 
by  certain  former  and  present  Govern- 
ment oflBcials.  The  American  Ambassador 
at  Santiago  at  the  time  claims  that  he 
was  attempting  to  reach  an  understand- 
ing with  President  Allende  while  the  CIA 
was  doing  what  it  could  to  destablhze 
the  Chilean  Government.  The  lack  of 
candor  in  discussing  this  whole  affair 
is  most  disconcerting  and  warrants  a 
complete  and  thorough  airing  by  tlie 
appropriate  committees  of  the  Congress. 
I  am  encouraged  that  the  Senate  Foreign 
Relations  Committee  has  initiated  steps 
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to  Investigate  the  matter  and  I  am  hope- 
ful that  our  own  Foreign  Affairs  Commit- 
tee will  soon  take  parallel  action.  Earlier 
in  the  week  I  addressed  a  request  to 
Chairman  Morgan  that  his  committee 
undertake  full  public  hearings  of  the  CIA 
involvement  In  Chile  particularly  in  light 
of  the  possible  damage  to  the  conduct 
of  relations  with  other  Western  Hemi- 
sphere States.  I  insert  herewith,  for  In- 
clusion in  the  Record,  a  copy  of  my  letter 
to  our  distinguished  colleague  from 
Pennsylvania. 

I  al.so  insert  an  editorial  and  an  article 
v.liich  appeared  in  the  New  York  Tunes 
earlier  tins  week.  These  timely  and  per- 
ceptive articles  warrant  full  and  careful 
attention  and  I  am  hopeful  they  will  be 
carefully  considered  by  our  colleagues; 
us.  Hmr.sE  of  RF:r>Rf:sf  nt.vtivks, 
Washington,  DC.  Stptetnber  16.  107 i. 
Hf;n.  Thomas  E.  Morgan. 

CliaiTT^ian.    Committee    on    Foreign    Aflairi. 
House   o/    Representatives,    Wa^ihinnton 
DC. 
De'.r    .Mr.    CH\reMAN-:     r    have    been    very 
deeplv  disturbed  over  reports  that  from  1970 
to  1973  the  Ccntr.I  IntjlUgcnce  .\c,vncy  au- 
thorized over  $8  nillMon  f.^r  covert  activities 
to    prevent    the    election    of     Dr     Salvador 
.^llende  Gos..cns  as  president  of  Chile  and. 
following  Dr.  Alleades  election,  to  e  onom- 
Ically  and  politu-ally  undermne  hi.s  adniln- 
Istratiou  aijd  nuilie  it,  very  diRicult.  fur  hln- 
to   effectively   govern. 

I  fl".d  It  uiu-ojisclon.ible  that  an  .igc.cy  of 
the  United  States  Government  .shotiid  take 
dellbe.-ate  steps  to  work  toward  the  destruc- 
tion of  a  freely  elected  government  any- 
where In  the  world.  This  lU-conceivcd  action 
L-erlainly  lu^hli?ht,s  tlie  hollowness  of  thl.s 
nation's  I.atln  American  p'.lkv  ard  serves 
o:,Iy  to  f  at  her  e.varerhate  relations  between 
the  United  ."Urates  and  cur  We^  trn  Html- 
.•^phere  nelt'hbors 

Particularly  disturbing:  i.s  the  di.^tin-t  po> 
sibllitv  that  former  and  p!e.,erit  eovernnier.t 
olBclals  may  have  been  less  than  candid  In 
testifying  on   the  nature  and  ext:ut  of  US. 
luvolveuifiit    111    internal    Chilean    pohtical 
and  economic  alliuis.  A  former  U.S.  amba.s:;a- 
dor  to  Chile,  for  e.xampi  ■.  has  claimed  that 
he  wa.s  engaged  In  secret  negotiations  with 
Dr    Alleride  with   a  view  toward  contUiulnct 
American  cooperation  and  aid  to  Chile  whl!e! 
at   tjie  same   time,   the   CIA   was   reportedly 
taking  steps  to  subvert   the  Allende  retime. 
Bccaute  of  the  many  vital  questions  which 
h.i'.e  been  r.iU^d  in  recent  wee^s  about  the 
CIA  Involvcir.ent  In  Chile  and  tlie  apparent 
in-olveme:it  of  the  US    Governn.e:.t  in  cer- 
tain   acticrjs    which    Significantly    weakened 
the   Allende   Kovernment   and   eventunllv   led 
to  Its  overthrow,  I  believe  that  the  full  .story 
must  b«  promptly  and  thoroughly  examined. 
I  urge,  therefore,  that  you  mo.e  to  conduct 
compieheiLslve  and   public  hearings  on  this 
entire  sordid  a^air  in  an  e.Tort  to  reveal  all 
the   facts   and    to   bring   into   the   open    the 
eract  nature  of  any  overt  and  or  covert  In- 
terentlon  In  internal  Chilean  affairs  and  the 
decree  of  .su.'h   Involvement. 

I  am  fearful  that  our  country's  ability 
to  coiKiuct  meaiimgful  relations  with  other 
hemisphere  nations  may  be  seriously  Jeop- 
ardized by  the  ab.seiice  of  any  substiiiitive 
answers  to  the  ci.K-.tions  which  have  arisen 
over  the  role  nf  the  CTA  in  Chl'.e  and  I  feel 
that  the  Con-rress  has  an  obligation  to  secure 
these  answers.  The  CIA  Is  not  so  rarrosanct 
as  to  be  above  public  scrutiny  and  examina- 
tion of  Its  acUvltles  and  I  am  hopeful  that 
you  will  move  Uj  call  hearings  on  this  matter 
within  the  near  future. 
Sincerely. 

Herman  Badillo. 
Member  of  Congres*. 


EXTENSIONS  OF  REMARKS 

[Prom  the  New  York  Times — Sept.  16,  1974] 
The  CIA  IN  Chius 

Disclosure  that  the  Central  Intelligence 
Agency  authorized  more  than  $8  million  for 
covert  activities  aimed  first  at  preventing 
Salvador  Allende's  election  as  President  of 
Chile  and  then  at  "destabillzlne"  his  Marxist 
Government  would  be  appalling  enough  by 
Itself.  It  Is  doubly  so  when  stacked  against 
flat  denials  of  any  such  United  States  In- 
tervention or  policy  to  intervene,  some  of  It 
in  sworn  te.timony  before  committees  of 
Congress  by  former  and  present  Government 
ofTicials. 

In  .secret  testimony  before  a  House  sub- 
committee la.st  April.  CIA.  Director  William 
E.  Colby  said  his  agency  authorized  $500,000 
to  aid  Dr.  Allende's  opponents  in  the  1970 
election:  «350,0O0  to  bribe  Chilean  legl.sla- 
tors  to  vote  ai;alnst  him  when  the  election 
was  thrown  into  the  Coni-ress,  ar.d  $6  5 
million  for  subsequent  '•destBbllizatlon"  ac- 
tivities and  for  helping  antl-AUentle  candi- 
dates In  the  1971  municipal  elections. 

Thl.s  conflicts  directly  with  testimony  be- 
fore a  .^enatp  Ptirelgn  ReIatlo:is  subcommit- 
tee by  former  Ambassador  Edward  M.  Korry 
that  "the  United  States  did  not  seek  to  pres- 
sure, subvert,  influence  a  .slnrle  member  of 
'he  Chilean  Congress"  durlnt;  hi.s  four  years 
in  Chile,  and  by  former  AsKiytant  Secretary 
of  State  Charles  A  .Meyer  that  "we  bouKht 
no  votes,  we  funded  no  candidates,  we  pro- 
moted no  couos" 

During  part  of  the  period  when  Mr.  Colby 
says  the  CI  A.  was  linanclng  "destabilizing" 
activities.  Amba.ssador  Korry  .says  he  was 
carrvln?  on  .secret  negotiations  with  Pre.sl- 
dent  Allende,  looking  toward  uninterrupted 
Amprlcan  couperaticn  and  iinantial  aid,  pro- 
••  Ided  Chile  rid  !K<t  act  v%lth  undue  hostility 
toward  the  tr.ltod  State.'^.  '1  hose  ctlorts,  he 
.says,  vere  undermined  by  extremists  i:i  Dr 
Aikr.des  Popular  Uritv  coalition. 

Aie  wc  to  believe  that  Amba.'^-.idfr  Korry 
iMid  the  .-jtate  Department  were  cuieavoring 
to  stabilize  Dr.  Allende's  Government  while 
tl-.e  CIA  v.."  trvi:v'  to  "destabilize'-  it? 
Could  the  American  Ambassador  In  Santiago 
aud  the  A.ssl^:tant  .>-ecretary  ol  State  for 
Ii.ter-Amerlcan  Aflairs  have  been  ignorant 
ff  What  the  CIA.  wa.s  doing—or  was  the 
CIA.   In   truth  a  law   unto  itself 

And  what  of  the  role  of  Henrv  A.  Kli^singer 
In  11. 1.  sord.U  alluir.'  Throughovit  the  period 
he  headed  ll.e  .so-called  Forty  Committee 
which  supervises  CIA.  operations,  and  ac- 
cording to  Mr.  Colby,  approved  In  advance 
the  covert  activities  in  Chile.  Yet,  Mr  Korry 
•  ly^  that  on  a  trip  to  Washington  m  1971  he 
■'■'  approval  from  both  ?.'r.  Kissinger  at  the 
N>  -i.i-al  .Security  Council  and  Secretary  of 
s'-.c  William  P.  Rogers  for  his  proposal  of 
c  •.pcraii  ,1  with  Chile  in  a  compensated 
take-o-.'jr  of  American  copper  Int.-re.sts  Mr 
Kifsin^er  told  the  Senate  Forek-n  Relations 
Committee  that  "to  the  best  of  my  knowl- 
p.lse  and  belief."  the  CIA,  "had  nothing 
to  do"  with  the  military  coup  that  over- 
threw Dr.  Allende. 

It  is  now  up  to  President  Ford  to  find  out 
who  is  actually  in  charge  ot  United  States 
forelf-n  policy  in  .se-igitive  areas  of  the  world 
and  whether  anyone  In  fact  controls  the 
operatloiLs  of  the  C.I.A. 

or  far  greater  importance  than  the  bizarre 
spectacle  of  two  United  States  afiencles  try- 
ing slmultaneou.sIy  to  stabUlze  and  "de.sta- 
bllize'  an  electee;  Government  1b  that  fact 
that  an  Inadequately  controlled  CIA.  badly 
served  the  American  national  interest  by  Its 
dirty  work  In  Chile.  It  matters  not  that  the 
Soviet  Union  does  far  worse,  that  Fidel  Castro 
Intervened  far  more  outrageoualy  in  Chile 
than  did  the  United  States,  or  that  ex- 
tremists in  Dr.  Allende'e  camp  would  la  any 
event  have  destroyed  the  Chilean  democracy 
on  their  own. 

Clearly,    the    so-called    C.I_A.    "oversight" 
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committees  Iji  Senate  and  House  are  faUlng 
to  do  their  Job.  Representative  Harrington 
of  Maaaachusetts  has  asked  the  House  For- 
eign Affairs  Committee  for  hearings  on  the 
CI.A.'s  role  in  Chile.  Senator  Church  of 
Idaho  will  ask  similar  action  from  the  Senate 
Foreign   Relations   Committee. 

If  this  enormously  powerful  agency  Is  ever 
to  be  brought  under  effective  oversight.  Con- 
gress must  rise  to  this  distasteful  but  Imper- 
ative responsibility. 


I  From  the  New  York  Times,  Sept.  15,  1974] 
Ai-LENDE's  Fall,  Washington's  Ptjsh 
(By  Laurence  R.  Blrns) 
The  disclosure  that  the  United  States  had 
directly   participated    in   the   economic   and 
political  underminliTg  of  the  Government  of 
President  Salvador  Allende  GosseiiB  of  Chile 
between   1970  and   1973   Is  only  part  of  the 
dismal  tale  of  what  took  place  between  Wash- 
ington and  Santiago  during  the  three  years 
he  held  office. 

Viewed  In  Its  entirety,  this  tale  reveals 
the  poverty  of  this  nation's  Latin-American 
policy,  the  stacperlng  immorality  of  the  pol- 
icy's architects  and  the  Ineffectualltv  and  Ir- 
relevance of  most  scholars.  Journalists  and 
Coneresfilonal  leaders,  whose  professional  ob- 
lipation  it  was  to  oversee  execiitlve  policies 
toward  Chile  during  this  period. 

Now  we  know  that  William  E.  Colby,  the 
Director  of  Central  Intelligence,  tn  "secret 
te-timony  last  April,  told  CongrcLs  that  the 
Nixon  Administration  had  authorized  more 
than  $8  million  for  covert  Central  Intelli- 
gence Agency  activities  between  1970  and 
1973  In  an  effort  to  make  it  Impossible  for 
Dr    Allende  to  govern. 

Those  of  us  who  had  watched  United  States 
policy  at  the  time  felt  In  our  bones  that  this 
country  was  Intent  on  establishing  the  cli- 
mate for  the  overthrow  of  the  democratically 
elected  "resident— Dr.  Allende  died  In  a  vio- 
lent coup  d'etat  Sept.  U.  1973— but  we  lacked 
the  proof  Our  dilemma  was  plain  in  that  we 
did  not  have  the  data  to  support  our  In- 
'Mncts.  when  yuch  evidence  would  have  been 
of  most  u.se  in  attempting.  If  futUely,  to  In- 
fluence Washington's  policy.  But  we  knew 
that  the  workings  of  what  we  considered 
Washington's  Invisible  government  would  be 
reve.Ued  only  long  after  the  events  had  be- 
came the  rax  material  for  footnotes  In  his- 
tory bocks  and  the  people  Involved  had 
minced  off  to  seme  new  asflgnment. 

Still,   In   spite  of  our   Incredulity,  of  our 
skepticism,  we  were  reluctant  to  believe  that 
the  former  Ambassador  to  Chile.  Edward  M. 
Korry:    the    former    A.sjLstaiit    Secretary    of 
State  for  Latin-American  Affairs,  Charles  A, 
Meyer;  and  our  respected  Secretary  of  State, 
Henry  A.  Kissinger,  would  practice  such  pro- 
fes.s:onal  duplicity  and  such  public  deception. 
.^fter  all,  they  were  as  one  In  repeatedly 
s.aying   that   the   United   States   had   played 
no  role  in  the  violent  ending  of  Chile's  con- 
stitutional regime  or  had  not  carried  out  any 
other    previous    form    of    Intervention,    and 
when   they  did   hint   at   the   truth   In  Con- 
gressional inquiries  after  the  coup  they  were 
always  heard  In  the  secrecy  of  executive  ses- 
sion, as  If  the  public  was  too  immature  to 
know,  or  the  officials  too  embarrassed  to  tell. 
Even  before  this.  It  was  known  that  this 
nation    had    maintained   a   calculated   cam- 
paign to  strangle  Chile  economically.  Rich- 
ard M.  Nixon  as  President,  and  his  Treasury 
Secretary  at  the  time,  John  B.  Connally,  had 
In  1971  Initiated  a  policy  of  economic  denial 
in  United  States  lending  agencies,  as  well  as 
In  the  regional  and  International  aid  organi- 
zations, and  Chile  became  a  fiscally  besieged 
island. 

This  was  done  though  Internatloanl  law 
(that  historic  handmaiden  of  the  Western 
trading  nations)  had  not  been  fully  serred 
in   that   ChUean   admlntstraUve  procedures 
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had  not  been  exhausted  when  the  United 
States  policy  of  retribution  for  the  legal  na- 
tionalization of  Kennecott  Copper  Corpora- 
tion's mines  had  begun. 

Leading  United  States  apologists  of  the  fall 
oi  the  Allende  Government  previously  have 
tended  to  give  an  economic  justification  for 
it.  The  scenario  was  a  rather  plain  one.  The 
economic  policies  of  the  President,  a  Marxist, 
polarized  the  population.  The  opposition  po- 
litical parties  that  supported  the  coup  did  so 
when  Dr.  Allende  closed  the  political  road. 
In  any  event.  Dr.  Allende  was  a  minority 
President  and  did  not  have  the  necessary 
concensus  to  undertake  such  radical  changes. 
Thus,  It  was  not  United  States  policy  that 
cut  Dr.  Allende  off  from  the  possibilities  of 
surviving,  but  rather  the  result  of  his  own 
haphazard  domestic  policies. 

The  apologists  neglected  to  metitlon  that 
onlv  once  in  this  century  has  Chile  had  a 
majority  President — from  1964  to  1970 —  and 
that  some  two-thirds  of  the  population  had 
voted  in  1970  for  candidates  espousing  poli- 
cies   of    nationalization    and    reform. 

The  apologists'  view  was  upheld  by  Prof. 
P.  N.  Rosensteln-Rodan,  director  of  the  Cen- 
ter for  Latin  American  Development  Studies 
of  Boston  University,  in  a  lengthy  contribu- 
tion to  this  newspaper  recently  in  which  he 
asserted  that  "Allende  died  not  because  he 
was  a  socialist,  but  because  he  was  an  incom- 
petent." 

But  apparently  now,  In  his  view,  things 
hove  Improved.  Dr.  Rcsenstein-Rodan  stated 
In  a  report  to  an  agency  for  the  Alliance  for 
Progress,  Chile  has  a  "strong  and  Intelligent" 
economic  policy  and  a  "Jean  Monnet"  direct- 
ing It.  This,  as  the  people  starve. 

Professor  Rosensteln-Rodan  has  had  little 
to  say  about  the  civic  decencies  that  Dr.  Al- 
lende had  strlved  to  maintain,  which  the  mil- 
itary now  has  cruelly  destroyed,  or  the  con- 
tribution that  the  Opposition  Christian 
Democratic  party  had  made  to  the  "polari- 
zation" and  "chaos"  of  Chile's  national  life. 
He  thinks  of  himself  as  dispassionate,  but  by 
his  choice  of  themes,  elimination  of  untidy 
evidence  and  priorities,  he  Is  Ideological  to 
the  marrow. 

For  a  host  of  other  academics,  editorial 
writers  and  some  leading  Unlt«d  States  In- 
tellectuals, such  as  Arthur  Schleslnger  Jr., 
the  thin  reed  of  their  case  that  Dr.  Allende 
had  brought  "It"  upon  himself  has  all  but 
vanished  In  the  disclosure  of  the  C.I.A.'s  role. 

It  would  be  more  accurate  to  have  said  that 
It  was  the  Intent  of  our  nation's  policy  to 
bring  "it"  upon  him  because  our  goal  was  to 
"destabilize"  Chile  by  pouring  millions  of 
dollars  Into  vulnerable  corners  of  that  na- 
tion's national  life,  not  to  heal  but  to  kill. 

Americans  who  earlier  in  the  year  wit- 
nessed the  effects  of  the  United  States  na- 
tional truckers'  strike  and  the  breakdown 
of  petroleum  supplies  In  our  own  nation 
could  well  Imagine  the  frailties  of  the  In- 
flnltelv  weaker  economy  of  the  Intended  vic- 
tim. 

It  would  seem  that  Dr.  Allende's  sole 
crime  was  that  he  felt  that  foreign  control 
of  Chilean  copper  resources  ■was  Intolerable, 
just  as  Mr.  Nixon  felt  that  the  United  States 
could  not  allow  a  continuing  dependence 
on  foreign  oil  supplies. 

For  Chile,  the  TJnlted  States  Government 
had  two  possible  roads  to  travel :  one  of  cor- 
rect diplomatic  relations  (perhaps  even 
favored  treatment,  since  Chile's  was  one  of 
the  few  remaining  representative  govern- 
ments In  the  region)  or  political  chicanery. 
Regrettably,  Mr.  Kissinger,  a  recipient  of  the 
Nobel  Peace  Prize,  systematically  chose  the 
latter — a  course  that  helped  to  bring  on  a 
brutal  military  takeover  that  cost  thousands 
of  lives,  with  Chile  now  being  dragged  Into 
the  Stone  Age. 

Present  conditions  in  Chile  have  been 
carefully  noted  by  a  number  of  Impartial  In- 
vestigative teams  that  have  traveled  to  that 
nation,  as  well  as  by  repeated  utterances  of 
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church  groups  inside  and  outside  Chile.  The 
Jails  are  crammed  with  political  prisoners, 
military  law  operates  and  the  civil  courts 
are  defvinct,  total  press  censorship  exists, 
the  political  parties  of  all  persuasions  are 
banished,  and  trade  union  activity  has  been 
terminated.  The  nation  is  now  a  barrack,  and 
freedom  ol  expression  has  been  sent  to  tlie 
wall. 

During  hi.s  administration.  Dr.  Allende 
was  scrupulously  correct  In  maintaining  un- 
impaired, under  unrelieved  Internal  and  ex- 
ternal pressure,  all  the  nation's  Institutions. 
Not  a  single  political  prisoner  could  be  found 
in  Jail,  not  a  single  newspaper  was  censored 
by  the  civilian  authorities  and  opposition  po- 
litical parties  could  rage  at  will  against  the 
Government. 

Why  does  Mr.  Kissinger  prefer  the  present 
over  the  past?  Chile  now  over  Chile  then? 
Why  was  this  clever  and  capa'ole  man  so 
simplistic  in  conceiving  of  Chile  as  an  alleg- 
edly "Communist"  nation  that  must  be  sub- 
orned and  so  sophisticated  In  treating  with 
such  self-identified  Communist  nations  as 
China,  the  Soviet  Union  and,  most  recently. 
East  Germany? 

In  retrospect,  hii  sins  are  more  than  the 
lie.  and  deceptions;  he  has  transduced  the 
meng.-'r  remains  of  our  international  reputa- 
tion and  the  honor  of  this  nation  by  espous- 
ing a  plan  of  action  that  was  not  only  vul- 
garly cruel,  but  amateurishly  and  patently 
Ineffective  given  the  current  state  of  Chile's 
economy. 

If,  in  the  recent  chaotic  past,  he  felt  moved 
to  offer  the  nation  his  resignation  on  an  is- 
sue of  personal  honor  in  the  Watergate  wire- 
tap affair,  surely  our  nation  has  the  obliga- 
tion to  solicit  and.  If  refused,  to  demand  his 
resignation  over  this  far  more  sobering  mat- 
ter of  not  only  attempting  to  bribe  ChUe's 
democratically  elected  Congress  to  withhold 
ratificatton  of  Dr.  Allende's  taking  office,  and 
fomenting  civic  disorder,  but  denying  it  In 
sworn  testimony  as  well.  If  a  resignation  is 
not  forthcomng,  an  honorable  United  States 
Congress  must  move  to  Impeach. 

America  and  certain  Americans  bear  a 
heavy  hand  in  the  unjustified  torment  that 
has  been  visited  upon  Chile.  That  lovely  lit- 
tle land  and  its  good  people  deserved  a  more 
benign  late,  and,  for  that  matter,  so  did  we. 
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DR.  KURT  H.  DEBUS  RETIREG 


HON.  LOUIS  FREY,  JR. 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  19,  197 i 

Mr.  FREY.  Mr.  Speaker,  after  30  years 
of  dedicated  and  loyal  service  on  behalf 
of  our  Nation's  space  program.  Kurt  H. 
Debus  is  retiring  as  Director  of  the  Ken- 
nedy Center,  Fla. 

Because  the  space  center  is  located  in 
my  congi-essional  district,  I  am  person- 
ally aware  of  the  contributions  Dr,  Debus 
has  made  not  only  to  our  area,  but  to  the 
whole  countrj-. 

The  entire  Science  and  Astronautics 
Committee,  of  which  I  am  a  member,  will 
also  miss  Dr.  Debus  and  his  untu-ing  ef- 
forts as  he  worked  to  advance  our  space 
program. 

There  have  been  many  highlights  in 
Dr.  Debus'  career,  ranging  from  the 
launch  of  the  first  UW  earth  satellite  in 
1958  through  the  planning  of  the  Space 
Shuttle.  But  I  do  not  think  any  of  us 
win  forget  the  day  when  Dr.  Debus'  or- 
ganization landed  the  first  men  on  the 
moon — July  16,  1969. 


I  want  to  take  this  opportunity  to 
thank  Kurt  for  the  work  he  has  done 
and  wish  him  and  his  wife  Gay  all  the 
best  in  the  world.  I  am  happy  to  report 
that  the  Debus'  will  continue  residing  in 
Cocoa  Beach  and  I  am  sure  we  will  be 
able  to  consult  with  Kurt  again  and 
again. 

Following  is  a  biographical  sketch  of 
Kui't  H.  Debus: 
Biographical  Sketch  of  Dr   Kxjbt  H.  Debus 

Dr.  Debus  came  to  the  United  States  in 
1945  to  participate  in  ballistic  missile  systems 
development  programs  of  the  U.S.  Army  at 
Fort  Bliss.  Texas.  In  1950  the  group  was  re- 
located to  Redstone  Arsenal  at  HuntsvUle. 
Alabama,  which  became  the  focal  point  of 
the  Army's  rocket  and  space  projects  The 
rockets  were  launched  from  Cape  Canaveral. 

Dr.  Debus  supervised  the  development  and 
construction  of  rocket  launch  faculties  at 
Cape  Canaveral  for  the  Redstone,  Jupiter, 
Jupiter  C.  Juno  and  Pershing  military  con- 
figurations beginning  in  1952  and  continuing 
through  1960.  The  organization  he  directed 
was  transferred  from  the  Army  to  NASA 
Beginning  in  1961,  he  directed  the  design, 
development  and  construction  of  NASA's 
Apollo  Saturn  facilities  on  Cape  Canaveral 
and  the  adjacent  John  F.  Kennedy  Space 
Center. 

He  launched  the  first  U.S.  ballistic  missile, 
the  Redstone,  on  August  20,  1953  Subse- 
quently, he  launched  the  first  U.S.  missiles 
carrying  atomic  warheads  in  the  Pacific 
Ocean  area  during  a  series  of  tests,  and  su- 
pervised developmeHtal  firings  of  the  Jupiter 
Pershing,  and  other  Army  rockets. 

The  launch  organization  he  personally  di- 
rected conducted  more  than  150  launches 
of  military  missiles  and  space  vehicles,  In- 
cluding the  first  U.S.  Earth  satellite.  Ex- 
plorer 1,  January  31,  1958:  the  first  U.S. 
space  probe  to  orbit  the  Sun,  Pioneer  IV. 
March  3,  1959;  the  first  flight  of  primates  in 
a  Jupiter  rocket,  December  13,  1958;  the  first 
Mercury  program  primate,  Jantiary  31,  1961: 
the  first  two  manned  Mercury  missions 
Freedom  7,  May  5,  1961,  and  Liberty  Bell  7. 
July  21,  1961;  four  Mercury  orbital  missions 
during  1962  and  1963:  10  successful  Saturn 
I's;  and  eight  successful  Saturn  IB's,  Includ- 
ing Apollo  7,  the  first  manned  Apollo  mission 
on  an  11-day  Earth-orbital  flight  in  October 
1968;  and  three  maimed  Skylab  missions. 

Dr.  Debus'  organization  has  successfully 
launched  13  Saturn  V's:  Apollo  4.  the  first 
unmanned  flight  of  the  363-foot,  7.5-ml!Uon- 
pound  thrust  launch  vehicle,  November  9. 
1967;  Apollo  6,  an  unmanned  Apollo,  Saturn 
V,  April  4,  1968;  Apollo  8,  that  carried  the 
first  men  to  lunar  orbit.  December  21,  1968: 
Apollo  9,  the  first  manned  test  of  the  Lunar 
Module,  March  3,  1969:  Apollo  10,  In  which 
men  orbited  the  moon  In  the  Lunar  and 
Conunand  Service  Modules,  May  18.  1969; 
Apollo  11,  which  landed  the  first  men  on  the 
Moon.  July  16,  1969:  Apollo  12,  which  landed 
the  second  U.S.  astronaut  team  on  the  Moon. 
November  14,  1969;  Apollo  13,  which  circled 
the  Moon  and  returned  to  Earth;  Apollos  14, 
15.  16  and  17  which  continued  manned  lunar 
exploration:  and  the  Skylab  Orbital  Work- 
shop. 

Since  October  1,  1965,  he  also  has  beeii 
responsible  for  NASA  unmanned  la'jnch 
operations  at  the  Eastern  and  Western  Test 
Ranges.  The.se  operations  include  launch- 
ing oi  meteorological  and  communications 
satellites,  raid  lunar  and  pl.inetary  space 
probes. 

Born  in  Frankfurt.  Germai:y,  in  1908.  Dr 
Debus  received  all  his  schooling  in  that  coun- 
try. He  attended  Darmstadt  University 
where  he  earned  his  initial  and  advanced 
degrees  In  mechanical  and  electrical  engi- 
neering He  served  as  a  graduate  assistant 
on  tlie  faciiUy  for  electrical  engineering  and 
high-voltage  engineering  while  studying  for 
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his  master's  degree.  In  1939  he  obtained 
his  engineering  doctorate  with  a  thesis  on 
surge  voltages  and  was  appointed  assistant 
professor  at  the  University.  During  this 
period  he  t)ecame  actively  engaged  in  the 
ro-ket  research  program  at  Pecnemunde. 

In  recognition  of  his  unique  accomplish- 
ments, a  number  of  honors  have  been  con- 
ferred   upon    Dr.   Debus,    He   holds   the   U.S. 
Army's   highest  civilian  decoration,   the  Ex- 
ceptional  Civilian  Service  Medal;    the  Scott 
Gold  Medal  of  the  American  Ordnance  Asso- 
ciation's   Missile    and    Astronautics   division 
and  NASA's  Outstanding  Leadership  Award. 
In    July    1965,    he    was    awarded    the    first 
Pioneer  of   Wind  Rose  Award,  Order  of  the 
Diamond,  by  the  International  Committee  of 
Aerospace  Activities  for  his  historical  contri- 
butions to  launch  technology  and  science.  In 
February  1967.  he  was  awarded  an  honorary 
Doctor  of  Laws  degree  by  RolUns  College.  He 
was  al:3o  named  co-winner  of  the  American 
As'.ronautlcal   Society's  Space   Fllgh-,  Award 
for   1967.   In   1968,  he   was  awarded  an  Out- 
standing Achievement  Award  from   tlie  US. 
Treasury    Department,    and    In    1969.   he   re- 
ceived   the    US.    Treasury    Patiiotlc    Service 
Award 

In  January  I9t39,  he  receiver!  the  NASA 
Distinguished  Service  Medal  for  Apollo  8.  In 
June  1969,  he  received  the  Career  Service 
Award  of  the  National  CivU  Service  League 
and  the  Daughters  of  the  American  Revolu- 
tion Americanism  Medal.  In  September  1969. 
he  received  his  second  Distinguished  Service 
Medal  from  NASA  for  Apollo  II,  mnn'.s  first 
landing  on  the  Moon.  In  December  1969.  he 
was  awarded  a-i  honorary  Doctor  of  Engineer- 
ing Science  degree  by  Florida  Technological 
Univer.sity.  He  was  elected  to  the  National 
Space  Hall  of  Fame  In  1969.  H.'  received  an 
honorary  Doctor  of  Science  degree  from  the 
Florida  Institute  of  rechnology  in  September 
1970.  He  was  awarded  the  Commander's  Cross 
of  the  Order  of  Merit  of  the  Fed' ral  Republic 
of  Germany  and  the  Hennanii-Ohersh  GeseU- 
schaft  Honor  Ring  In  1971  In  February  1971, 
he  was  signally  hoiu.red  as  recipient  of  the 
Louis  W  Hill  Space  Transportation  Awp.rd. 
Presented  by  the  American  I;i>i  i'ule  of  Aero- 
nautics and  Astronautics 

He  Is  a  Life  Mtmber  oi  tiie  American  Ord- 
nance Association;  a  feliow  of  the  American 
Institute  of  Aeroiia'i'.ics  and  A:;troiiautics; 
Honorary  Member.  In^trumL'iit  Society  of 
America;  Advisory  Member,  Marquis  Bio- 
graphical Library  SiM.ijty;  Honorarv  Member, 
Hermann-Oberlh  Gesfll.-.chaft;  Honorary 
Member,  Deut.sche  Ge.sell.schaft  for  Raketcn- 
technlk  and  Raumfahrt.  e  V.:  Ex-Officlo  Mem- 
ber of  the  Florida  Council  of  100  from  1969 
1971,  and  Is  a  member  of  the  Advisory  Board 
of  the  Briti.'ih  Interplanetary  Society  He  Is  a 
member  of  NASA'.s  Management  Council  for 
the  Office  of  Manned  Space  Flight,  the  Senior 
Management  Council  for  the  Office  ni  Space 
Science,  and  the  Application  Board. 
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GAO  REPORTS  USDA  HAS  INADE- 
QUATE KNOWLEDGE  OF  STATE  OP 
WHEAT  EXPORTS 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  19,  1974 

Mr.  VANIK.  Mr.  Speaker,  on  January 
29,  I  a.sked  the  General  Accounting 
Office  to  provide  me  with  a  report  on  the 
st-atus  of  American  wheat  exports,  the 
adpfiuacy  of  export  Information  collected 
by  the  Department  of  Agriculture,  and 
way.s  and  means  by  which  American 
■wheat  exports  could  be  managed  for  the 
benefit  of  Amercan  con.<;umers. 


On  July  30,  the  GAO  completed  its 
report,  entitled,  "Information  Concern- 
ing Reports  of  a  Possible  Wheat  Short- 
age" (B-176943).  Previously,  the  GAO 
provided  me  with  a  report  on  the  Cana- 
dian system  of  regulating  wheat  stock.s 
and  the  role  of  domestic  international 
sales  corporations  in  exporting  agricul- 
tural (B-176943,  May  23,  1974 >.  In  addi- 
tion, the  GAO  has  made  a  general  report 
to  the  Congress  on  the  failure  of  the 
Government  to  develop  a  commodities 
export  program.  This  major  report  was 
entitled,  'US.  Actions  Needed  To  Cope 
With  Commodity  Shortages."  (B-1 14824 
April  29,  19741. 

From  the  information  provided  by  the 
commodity  .shortages  report,  it  is  obvious 
that  the  United  States  has  no  rational 
export  policy.  It  would  be  entirely  pos- 
sible for  foreign  purcha.sers  to  buy  up  all 
available  supplies  of  a  particular  com- 
modity. Certain  nations  which  now  have 
m.is.slve,  uncommitted  foreign  reserves 
could  buy  up  the  futures  on  an  entire 
yc.ir's  crop. 

The  Secretary  of  Agriculture  advises 
the  American  people  not  to  panic  over 
our  food  reserve  situation— yet  the  Sec- 
retary of  Agriculture  has  little  or  no 
accurate  knowledge  on  export  bookings 
and  the  true  status  of  our  commodity 
r-'STvcs. 

Fallowing  is  an  article  from  tlie  New 
i'oik  Times  of  September  17.  •which 
point.s  out  that  the  DepartmcriL  of  Agri- 
cultures  new  wheat  export  reporting 
.system  is  still  not  strong  enough  to  pro- 
tect American  consumer's  from  exces- 
sive, sudden  exports  of  wheat.  I  would 
ulso  like  to  enter  at  thi.s  point  in  the 
Record  that  portion  of  the  GAO  report 
cf  July  30  v.liich  explains  other  weak- 
nesses in  li.c  pre.^^ent  USDA  wheat  ex- 
port stall  ties.  The  Department  has  not 
yel  acted  to  close  the  loopholes  listed  in 
the  GAO  report.  I  urtre  the  Department 
to  improve  its  i'ep..rling  procedures  as 
quickly  as  po.ssible. 

Daily  RKn.itrs  Sft  on  Wheat  Exports 
Wai^hington,  September  16.— To  prevejit 
depletion  of  United  States  agricultural  sup- 
plies, larpe  exports  of  wheat  and  certain 
other  products  must  be  reported  dally  tn  the 
Un.trd  States  Government  bci^lnniiig  this 
week. 

E.vporters  must  give  dally  notlHcatlon  on 
cjntr.Kts  for  100,000  tons  or  more  of  wheal, 
ccrn,  grain  sorghum,  .s-.'beans  or  sovbean 
rnefU.  Penalties  include  fines  vip  to  125,000, 
or  up  to  oi.e  year  in  Jail  for  "iuiowing" 
violations. 

There  Is  nothing  in  the  regulation.-;,  offl- 
clal.s  .said  in  weekend  interviews,  to  prevent 
a  foreign  buyer  or  an  exporter  desiring  a  few 
extra  days  of  secrecy  from  signing  two 
50,000-ton  contracts  on  successive  days. 

According  to  the  regulations,  tran.sactions 
under  100,000  tons  made  with  any  one  trader 
on  any  bu.-lness  day  need  not  be  included  in 
the  dally  reports.  They  may  be  held  for  in- 
clusion In  an  already  existing  program  of 
weekly  reports. 

The  new  dally  reporting  system  was  an- 
nounced Friday,  after  weeks  of  confusion 
over  the  Agriculture  Department's  plans,  to 
satisfy  heavy  pressure  from  lawmakers  In- 
cluding Chairman  Herman  E.  Talmadge,  of 
the  Senate  Agriculture  Committee. 

With  grain  supplies  cut  by  drought  this 
year,  the  Georgia  Democrat  and  others  de- 
manded cloeer  government  monitoring  of  the 
export  flow  to  prevent  a  heavy  over -eas  drain 
OQ  United  States  supplies. 
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GAO  Evaluation  or  the  Department  s 
Exports  Report 
The  Exports  reports  could  furnish  a  better 
basis  for  evaluating  weekly  the  foreign  de- 
mand for  wheat  If  they  showed  the  true 
nature  of  sales  with  unknown  destinations 
and  If  they  gave  Information  on  ( 1 )  changes 
In  previously  reported  sales,  such  as  sales 
canceled,  deferred,  or  bought  back,  or  sub- 
stitutions of  other  grain,  (2)  cumulative  ex- 
ports by  type  of  wheat,  and  (3)  cumulative 
exports  of  wheat  flour  and  products. 

The  Department  started  publishing  the 
Exports  report  In  November  1973  in  response 
to  section  812  of  the  Agriculture  and  Con- 
sume Protection  Act  of  1973  (87  Stat  238) 
approved  August  10.  1973.  That  section  re- 
quires exporters  of  wheat,  wheat  flour,  and 
other  designated  commodities  to  report  week- 
ly to  the  Secretary,  for  any  contract  for  ex- 
port sales  entered  Into  or  modified  during 
the  reporting  period.  Information  on  (i)  the 
types,  class,  and  quantity  of  the  commodity 
sought  to  be  exported,  (2)  the  marketing  year 
of  shipment,  and  (3)  the  destination  if 
known.  Although  individual  reports  are  to 
remain  confidential,  the  Secretary  is  to  pub- 
lish a  weekly  compilation  of  them. 

The  Exports  report  classifies  sales  of  wheat 
and  other  commodities  not  shipped  as  out- 
standing export  sales,  most  of  which  are  re- 
ported under  two  categories— sales  with 
known  destinations  and  with  unknown  des- 
tinations. Although  the  Secretary  may  re- 
quire from  exporters  any  Information  on  ex- 
port sales,  neither  the  1973  act  nor  Depart- 
ment regulations  require  exporters  to  report 
for  such  sales  Information  Identifying  the 
buyers,  sales  between  parent  companies  and 
their  subsidiaries,  and  unit  prices.  Also  the 
Exports  report  does  not  disclose  that  re- 
ported sales— particularly  those  In  the  un- 
known destinations  category— may  never  be 
consummated. 

In  a  recent  report  to  the  Congress,  en- 
titled "US  Actions  Needed  to  Cope  with 
Commodity  ShorUges '  (B-n4824  Apr  29 
1974).  we  said  that  such  transactions  could 
present  an  exaggerated  picture  of  foreign  de- 
naand  and  could  contribute  to  projections  of 
tight  or  short  supplies  resulting  in  higher 
cash  and  futures  market  prices.  We  believe 
that  adequate  disclosure  and  a  better  de- 
scription of  .sales  with  unknown  destinations 
in  Exports  reports  would  be  helpful  in  In- 
dependently evaluating  the  wheat  foreign- 
demand  situation. 

Our  Exports  reports  analyses  Indicated  also 
.hat  some  sales  with  known  destinations  had 
been  canceled  or  had  been  bought  back  and 
resold.  For  example,  the  Exports  report  for 
the  week  ended  April  14,  1974,  showed  that 
outstanding  export  sales  to  Russia  Included 
",°  J^^^'^  '°'"  *''^  19"3  74  crop  year  but  In- 
cluded 34  7  million  busheU  for  the  1974-75 
crop  year.  The  Exports  report  for  the  next 
week,  however,  showed  out.standlng  export 
sales  to  Rusala  of  9  million  bushels  of  wheat 
for  the  1973  74  crop  year  and  23  7  million 
bushels  for  the  1974-75  crop  year.  This  In- 
dicated that  sales  of  9  million  bushels  had 
been  transferred  from  the  1974-75  crop  year 
to  the  1973-74  crop  year  and  that  sales  of 
2  mllliPn  bushels  had  b-cn  either  canceled 
or  bourht  back  The  reoort,  however,  did  not 
CNijIaiu  what  had  occurred. 

Department  oiScials  told  us  that,  in  addi- 
tion to  sales  being  canceled  and  bought  back 
sales  cculd  be  deferred  or  other  grains  could 
be  substituted  for  wheat  in  some  transac- 
tions They  said  that  thLs  information  also 
would  not  be  disclosed  In   the  report. 

Although  the  Exports  report  shows  cumu- 
lative exports  of  all  wheat.  It  does  not  show 
cumulative  exports  of  wheat  by  type,  such 
as  hard  red  winter  wheat,  soft  red  winter 
wheat,  hard  red  spring  wheat,  white  wheat, 
or  durum  wheat  Such  information  Is  impor- 
tant because  different  types  of  wheat  are  used 
for  dilTerent  purposes   For  example,  hard  red 
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winter  wbe«t   is  used  to  make   bread   and 
durum  wheat  Is  used  to  make  macaroni. 

The  Exports  report  also  does  not  show 
cumulative  exports  of  wheat  flour  and  prod- 
ucts which,  according  to  Department  oflB- 
clals,  should  total  about  40  million  bushels 
for  the  1973-74  crop  year. 

Department  ofBclals  told  us  that  informa- 
tion on  cumulative  exports  of  wheat  flour 
and  products  would  be  shown  In  the  Exports 
reports  starting  July  1,  1974,  and  that  other 
changes  Involving  minor  and  technical  modi- 
fications of  the  reporting  requirements  were 
being  considered.  They  said,  however,  that 
these  changes  were  not  concerned  with  ade- 
quately describing  the  sales  with  unknown 
destinations,  providing  Information  on 
changes  in  sales,  or  reporting  cumulative  ex- 
ports of  wheat  by  type.  We  believe  that 
changes  concerning  these  matters  are  needed 
to  make  the  reports  accurate  and  meaningful 

recommendations  to  the  secretary  of 
ageicttlturx 

We  recommend  that,  to  provide  an  ade- 
quate basis  for  weekly  evaluations  of  foreign 
demand  for  wheat,  the  Exports  repc»-t  dis- 
close (1)  tb»  contingent  nature  of  sales  with 
unknown  destinations  and  (2)  significant 
changes  In  previously  reported  sales.  We  rec- 
ommend also  that  the  report  show  cumula- 
tive exports  of  wheat  by  tj-pe. 

We  plan  to  fiuther  assess  the  Department's 
export-reporting  system  to  Identify  other 
ways  111  which  it  might  be  improved 
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HON.  JOEL  T.  BROYHILL 

OF    VIRGINIA 
I.N'  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  19,  1974 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  under  leave  to  extend  my  re- 
marks, and  at  the  request  of  Mr.  Allen 
Turner,  president  of  the  Cultural  Laure- 
ate Foundation,  Inc.,  I  offer  the  following 
address  for  Insertion  into  the  Record, 
which  was  given  before  tlie  Virginia  Bi- 
centennial Commission  on  September  9, 
1974.  Also  included  is  the  article  relating 
to  this  presentation  from  the  Northern 
Virginia  Sun,  September  11,  1974: 

A  Call  for  National  Bicentennial 
Leadership 

An  educated  nation  venerates  wisdom  and 
culture,  and  so  we  feel  it  is  a  wise  step  we 
ask  you  to  take  today. 

Gentlemen,  these  men  we  brought  with  us 
today,  pledged  their  lives,  their  fortunes  and 
their  sacred  honor  ...  In  accord  with  the 
problem  they  had  before  them  .  .  .  our  cause 
is  to  celebrate  the  product  of  their  work  .  .  . 
the  problem  before  us  is  a  celebration  .  .  .  the 
solution  Is  leadership  .  .  .  the  question  is 
will  Virginia  do  less  today  than  in  1776. 

Our  signature  on  history  will  be,  not  solely 
that  we  lived  and  accomplished  under  free- 
dom, but  that  all  In  the  world  benefited  by 
our  example.  We  have  much  to  say,  looking 
back  on  the  past  200  years,  and  it  Is  con- 
sidered the  Laureate  method  of  telling  the 
tale  has  a  gracious  element  in  it  and  excite- 
ment, pride,  purpose,  dignity,  fc^-cefully  re- 
vealUig  the  merits  of  our  achievements  and 
attainments. 

Tlie  program  we  propose  is  an  act  of  Im- 
portance In  itself,  it  permits  everyone  to 
know  what  is  happening  of  importance  about 
us  ...  to  know  the  cultural  world  we  live  in. 
We  inherited  much  from  others.  We  are 
today  the  pre-eminent  leaders  of  the  tech- 
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nological  age  now  unfolding  before  mankind. 
We  stand  for  much  more.  We  should  Identify 
it  more  precisely  and  display  It  prtdefully. 
We  say  you  have  an  opportunity  to  bring  this 
about  today. 

In  1974  as  in  1776  the  nation  requires  ex- 
perienced leadership  In  many  things.  The 
national  bicenteniUal  program  has  been 
abandoned  by  the  Federal  government.  States 
are  being  asked  to  do  the  Job.  A  national 
unifying  program  will  not  emerge  from  Fed- 
eral hands.  In  1976  the  people  will  either 
have  developed  a  program  cw  will  come  to 
realize  that  more  than  the  recent  past  Ad- 
ministration let  them  down.  There  is  time 
to  do  it.  Just  give  people  leadership  and  di- 
rection. Every  American  is  vested  with  an 
interest  in  accomplishing  the  task  ...  it  is 
a  liappy  one  .  .  .  but  lets  do  it !  Let  tlie 
leadership  come  from  Virginia,  the  father  of 
Presidents  .  .  .  and  be  the  spark  to  the 
Bicentennial. 

We  feel  that  the  Bicentennial  reqtilres  first 
a  funding  with  leadership.  That  attained, 
the  Latireate  can  then  position  to  serve  the 
entire  flftv  states  and  tour  territories  and 
DC. 

Each  of  you  has  received  a  brochure  and  a 
copy  of  the  document  "here  is  your  State 
and  National  Bicentennial  Centerpiece  ";  1,- 
300  copies  have  been  mailed  out  nationally. 
Our  foundation  has  had  tax  exempt  status 
for  more  than  a  year.  Close  to  $1*0,000  has 
gone  into  the  development  of  the  program 
presented  to  you  today.  Value  of  personal 
professional  secrecies  provided  by  many  have 
exceeded  this  figure  twice  over.  The  funding 
plan  is  to  have  the  American  people  pro- 
vide the  Awards  and  the  commerclal-busl- 
neFs  .'-ertor  fund  the  cost  of  operation.  Two 
of  our  Directors  have  raised  funds  in  the 
•$100,000,000  category.  We  liave  not  proceeded 
to  fund  raising  for  a  .special  reason  .  .  .  this 
presentation  today  comes  to  you  unfettered 
by  commitments  to  anyone,  unobligated  to 
quid  pro  quos.  Cash  funds  which  have  flowed 
to  it  have  come  solely  from  myself  and  Clif- 
tion  Mayhew,  an  Arlington  Businessman.  It  is 
deliverable  clean  and  fresh  and  unsullied  to 
the  American  people  .  ,  .  exactly  who  it 
was  designed  to  serve. 

Let's  put  the  horse  before  the  cart  for  we 
must  have  some  horsesense  leadership  first 
before  we're  going  anywhere  nationally.  Fi- 
nancing is  important,  but  let  us  not  forget 
that  it  is  the  National  Bicentennial  we  have 
come  to  serve  ...  to  get  underway  .  .  . 
with  Virginia's  leadership.  The  Interests  c;f 
the  nation  are  in  your  hands.  Let  the  na- 
tional celebration  begin  here  today  with  your 
act  to  get  it  underway.  Take  the  Laureate 
in  your  hands  as  a  program  ■to  serve  the  en- 
tire United  States  and  Virginia  will  retain 
its  role  as  Statesman  of  the  Nation. 

Tlie  hallowed  ground  of  the  13  original 
states  is  a  fitting  place  for  origin  of  such 
ptirposefulness.  The  State  of  Virginia  which 
has  long  played  the  national  leadership 
role  .  .  .  can  step  forward  today  and  re- 
assert its  historic  role  and  .  .  .  19'76  will  find 
America  engaged  In  a  celebration  and  not  a 
let  down  .  .  .  engaged  In  activities  recog- 
nizing that  each  State  of  the  Union  no  mat- 
ter the  admission  date  .  .  .  has  much  to  cel- 
ebrate .  .  .  The  Laureate  will  be  expressive 
of  our  entire  cultural  history  .  .  .  how  more 
importantly  can  we  do  It  .  .  ,  the  Laureate 
will  do  the  moment  credit. 

We  say.  "Let's  turn  to  America."  and  "Let 
Freedom  Ring". 

Maybe  we  should  not  do  this  for  our  coun- 
try? .  .  .  Maybe  you  will  think  we  should? 

Iliank  you, 

(Note:  An  address  deUvered  to  the  Vir- 
ginia Independent  Bicentennial  Commission 
meeting  In  the  House  of  Delegates  Commit- 
tee Room  1  of  the  Virginia  Capitol,  in 
Richmond,  by  Allen  E.  Turner,  President  of 
the  Cultural  Laureate  Foundation,  oit  Sep- 
tember 9.  1974.) 


31991 

I  Prom  the  Northern  Virginia  Sun,  Sept.  11. 

1974] 

REALTcms  Back   "LAmE.\TE"   Goal 

The  Northern  Virginia  Board  of  Realtors 
endorsed  the  Cultural  Laureate  Foundation 
before  the  Virginia  Bicentennial  Commis- 
sion Monday,  and  armoiuiced  a  nationwide 
program  to  enlist  state  associations  of  real- 
tors in  chartering  state  Laureate  Founda- 
tions as  cultural  centers. 

The  Arlington-based  Cultural  Laureate 
Foundation  proposed  annual  awards  based 
on  cultural  achievement  from  the  local  to 
international  level  to  be  granted  initially  in 
1976  as  the  focus  of  the  natioiial  Bicentennial 
celebration. 

Col.  Aubrey  Gaskins.  executive  director  for 
public  affairs  of  the  Northern  Virginia  Board 
of  Realtors  and  Allen  Turner,  Foundation 
president,  asked  the  Bicentennial  Commis- 
sion to  endorse  the  laureate  awards  as  a  bi- 
centennial project. 

S.  Gordon  Abramson.  a  local  realtor  of  the 
Cultural  Laiu-eate  Foundation,  said  Commis- 
sion response  to  appoint  a  committee  to  study 
the  program  and  present  an  endorsement  was 
"favorable." 

In  his  presentation  to  the  Commission. 
Ttirner  di^layed  oil  paintings  of  the  original 
signers  of  the  Declaration  of  Independence 
who  came  from  Virginia. 

Turner  owns  reputedly  the  only  complete 
set  of  oil  portraits  of  the  Declaration  of  In- 
dependence signers. 

Tac  Laureate  Foundation's  presentation  tr> 
the  Bicentennial  Commission  pointed  out 
that  the  President,  members  of  Congress  and 
Stat©  governors  all  received  a  booklet  en- 
titled the  "Bicentennial  Centerpiece"  de- 
scribing its  non-profit  organization,  with 
copies  of  congressmen's  support  and  a  bid  for 
endorsement  of  The  Laureate  program. 

A  response  from  the  Vermont  Bicentennial 
Commission  executive  director.  James  Her- 
mel,  inquiring  who  the  Foundation  prefers 
to  charter  the  organization,  prompted 
Abramson's  concern  the  Virginia  Board  of 
Realtors  act  qiUckly  to  establish  the  initial 
cultural  center  in  Virginia. 

"We  want  Virginia  to  be  first  in  leading 
the  country,"  Abramson  said,  noting  the 
local  roots  of  the  organization  in  Arlington. 


THE  MONTH  WAS  JUNE" 


HON.  LOUIS  FREY,  JR. 

OF   IXORIDA 
IN  THE  HOUSE  OF  REPRESENTATRES 

Thursday,  September  19.  1974 

Mr.  FREY.  Mr.  Speaker,  as  we  ap- 
proach our  Bicentennial,  we  will  want 
to  remember  those  Americans  whose 
dedication  was  given  to  preseiTing  our 
individual  freedom.  Such  was  the  life  of 
Abraham  Lincoln.  I  would  like  to  share 
with  my  colleagues  a  narrative  poem 
written  by  Mrs.  Thalia  S.  Woods  of  Or- 
lando, Fla.  The  verse  is  in  celebration 
of  the  marriage  of  Thomas  Lincoln  and 
Nancy  Hanks  who  were  Abraham  Lii-;- 
coln's  parents. 

The   month  was  June!  Kentucky's  su:.   was 

warm  and  bright! 
Tom  Lincoln's  head  was  high  and  his  heart 

was  light 
As  he  rode  toward  Beechland  where  Nancy 

Hanks  lived 
With   widowed   "Aunt   Rachael   Berry."   her 

beloved  relative. 
The    Richard   Berrys   felt    that   Nancy    well 

earned  her  way 
With  her  fine  spinning;  a:  d  .=ieu  iiig— ■  Abuii- 

dant  pay 
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For    what    we    can    give    her."    They    loved 

Nancy's  way. 
She  was  gentle  and  kind,  tall,  graceful  and 

sUm. 
With  serious  grey  eyes,  dark  hair,  olive  skin. 
Great  native  intelligence,  logical  mind, 
/.nd  deeply  religions — "Just  one  of  her  kind," 
The  Berrys  told  Tom  who  for  seventeen  yeara 
Had  lived  near  the  Berrys,  sharing  pioneer 

fears. 
As  weU  as  laughter  at  stories  and  Jokec 
Which  were  always  welcomed  by  Beechland 

folks. 

Now  three  years  had  pa.ssed  since  Tom  bought 

a  farm 
In  Hardin  County  where  he  served  somewhat 

as  gendarme: 
Often  called   to  help  at   the   County  Court 

House 
With  Jobs  of  trust  or  in  quelling  carouse. 
Tom   was   sturdily   built;    his   muscles   were 

strong. 
And  he  had  strict  convictions  for  the  right 

against  wrong. 
On  his  farm  lived  his  mother.  Bathsheba  by 

name, 
Proud  of  her  son,  a  carpenter  too.  of  sizable 

fame. 
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This    Abe    fell    heir    to   Virginia   acres,    two 

hundred  ten; 
But    Daniel    Boone's    Influence    was    at    its 

height  then: 
And   his   friend.   Captain   Abraham,  chattels 

in  hand. 
Took     the    wilderness    trail    to    Kentucky's 

"rich"  land. 
Alas'  A  few  years  went  by,  then  Abe  clearing 

the  wood 
Was  ^hot.  "Injuns"  came  a  wild  shriek  from 

where  little  Tom  stood. 
Mordecai.  Toms  oldest  brother  was  quick  to 

fire  back 
Prom  a  peephole  In  the  cabin,  merely  a  crack, 
Killing  the  Indian  with  his  sure  aim; 
Bui  Mordecai.  Joslah  and  Thomas  (note  each 

Bible  name) 
Were  left  to  grow  up  in  a  land  still  wild  and 

untamed. 

Of   cour.se  none  of  this  past  was  In  Toms 

jubilant  mind 
On  this  twelfth  day  of  June  when  the  whole 

world  seemed  kind! 
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Tom's  Interest  In  Nancy  continued  to  grow. 
Just  when  It  ripened  to  love  even  he  didn't 

know; 
But  now  on  the  twelfth  of  June  in  elghteen- 

o-six. 
Came  the  hoped-for  day  when  he  was  "right 

proud"  to  affix 
His    name    with    that    of    the    late    Richard 

Berry's  son 
To  the  marriage  bond  of  the  girl  he  had  won. 

No  wonder  Tom  rode  straight  with  his  head 
well  back! 

He  wore  a  new  black  suit  and  a  fine  t>eaTer 
bat; 

Silk  suspenders  he'd  bought  from  the  Bleak- 
ley  store. 

And  a  "Upt "  which  with  shivery  pride  his 
favorite  horse  wore. 

Though  Tom  rode  with  head  high,  how  could 
he  know 

About  his  ancestors  of  the  then  long  ago: 

Of  the  early  Llncolns  first  to  forsake 

Their  home  In  Old  England  on  "the  hill  by 
the  lake," 

And  move  on  to  Hlngham  In  County  Norfolk 

Where  for  generations  they  lived,  modest, 
resolute  folk? 

He  didn't  know  Thomas  was  first  of  that 
family  tree 

To  come  to  Massachusetts  In  sixteen  thirty- 
three; 

Nor  that  four  years  later  young  Samuel  sailed 
from 

The  family  In  England  to  Join  brother  Tom. 

It  was  Sam  who  helped  build  Bingham's  Old 
Ship  Church; 

(This  came  to  light  In  later  years  of  re- 
search ) . 

Many  there  were  from  this  Lincoln  clan 

Who  fought  for  the  freedom  of  their  new 
land. 

Amos  was  one  of  the  hosts  at  the  Boston  tea. 

And  General  Benjamin  ranks  high  In  U.S. 
history. 

Prom    Samuel's    sons    came    a    governor    of 

Maine, 
And  two  served  In  Massachusetts  from  the 

same  strain. 
Samuel's  grandson,  Mordecai  Jr.,  by  name 
Sired  John  Lincoln,  a  man  of  no  little  fame, 
A   respected   land -owner  in  Virginia's  great 

State, 
Who  earlier  on  what  proved  an  eventful  date 
Had  welcomed,  in  Pennsylvania,  a  lusty  wee 

on« 

Whom  he  called  Abraham.  He  waa  John's 
third  son. 


At  the  Berry  home  all  had  been  working  for 

days. — 
Nancy    making    her   clothes;    the   hou.sehold 

and  slaves 
Preparing   "flxlns"   for   the   Infare   to   follow 

along 
After   the  wedding — good   food,  good  stories 

and  song. 

Nancy  s  long  dark  hair  was  becomingly  done; 
Highlights  gleamed  through  It  In  the  bright 

morning  sun; 
Her  serious  grey  eyes  In  an  unusual  way 
Seemed  almost  a  hazel,  like  Toms  on  that 

day. 

Nancy  was  known  by  the  whole  countryside 
For  her  fine  needle  work,  pride  of  any  youne 

bride!  '        ^ 

She  made  her  own   wedding  dress  of  linen 

and  silk. 
With  touches  of  red.  "It  gave  Ju.st  the  right 

A  fashion  critic  of  today  might  have  said 
"To  the  slim  figure  from  ankle  to  head." 
Cousin  Sarah  Thompson  exclaimed,  "It  fits 

to  a  tee. 
You're   the   purtlest   bride   I  ever   did   see!" 

The  marriage  vows  were  pronounced  at  hlirh 

noon:  " 

Then  came  the  Infare,  for  some  none  too 

soon. 
Relatives  and  friends  had  started  early  that 

day. 
Many  traveling  on  horseback  a  very  long 

way. 
The  Hanks  and  the  Uncolns  came  first  so 

that  they 
Could  help  with  "the  cookln  or  Jlst  anyway  " 
The  Brooners,  the  Thompsons,  the 

Brumflelds  came  too: 
The  Daniels,  the  Sparrows,  Isaac  Bush,  tried 

and  true. 
Even  the  Washington  Court  House  had 

closed, 
For  so  many  friends  and  relatives  chose 
To  see  sweet-natured  Nancy  wed  to  well- 
thought-of  Tom, 
And  enjoy  a  rare  feast,  a  wlllnlg  gift  from 
Nancys  Aunt  Rachel — of  generous  fame 
And  her  son,  Richard,  Jr.,  reputed  the  same. 
Their  comfortable  cabin  was  larger  by  far 
Than  many  a  neighbors';  and  nothing  could 

max 
The  Joy  of  a  wedding:  good  Jokes,  songs  and 

a  feast 
Of  barbecued  sheep,  wild  turkey,  bear  meat; 
Properly  hting  and  apple -stuffed  roseate 

duck; 
Saddle  of  venison  from  a  ripe,  tender  buck; 
Honey  and  butter  made  from  dried  flavory 

peach; 
Brownish  maple  sugar  lumps  always  In 

reach. 


Though  Tom  didn't  "cuas"  or  drink  like 

most  men. 
No  Infare  was  thought  of  without  whlskev 

then.  '' 

A  Methodist  preacher,  the  Reverend 

Jesse  Head, 
Had  been  called  by  his  friends,  the  Berrys 

to  wed  ' 

Young  Nancy  and  Tom.  But  the  newlyweds 

spiritual  search 
Was  to  lead  to  the  little  Mount  Baptist 

Church 
North  of  Hizabethtown — where  they  were 

to  go 
To  a  new  log  cabin  on  two  lots,  records 

show. 

At  the  height  of  the  singing,  "yam  swappln" 

and  fun, 
Tom  stole  Nancy  away;  on  horseback  they 

sprung 
And  rode  toward  the  west  and  the  fast 

setting  8\in. 

Yes,  the  month  was  June;  soon  the  stars 

sUver  bright! 
Who  could  ask  for  a  more  perfect  night 
To  ride  through  still  woodlands  to  a  new 

cabin  site? 


PLIGHT  OF  FARMING  COMMUNITY 

HON.  DAWSON  MATHIS 

or    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  19,  1974 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
since  I  have  been  a  Member  of  the  Con- 
gress, I  have  stressed  the  plight  of  the 
farming  community  in  this  country.  It 
has  been  extremely  perplexing  to  me  to 
hear  and  see  the  switlons  taken  by  the 
present  Secretary  of  Agriculture  when  he 
continually  stresses  how  great  the  farm- 
ers of  this  Nation  are  doing. 

I  have  received  a  letter  signed  by  more 
than  50  young  farmers  in  my  district 
which  I  feel  should  be  read  by  every 
Member  of  Congress.  I  feel  It  outlines  the 
many  problems  they  are  facing  and  I  am 
inserting  the  letter  to  share  its  contents 
with  my  colleagues: 

ROUTB    1,    PKLRAM,    Qa., 

September  4,  1974. 
Congressman  Dawson  Mathis, 
VS.  House  of  Representatives, 
Washington.  D.C. 

Congressman  Mathis  Sir:  I  am  a  young 
young  farmer  in  the  southern  part  of  Mitch- 
ell County. 

A  number  of  young  farmers  (whose  names 
you  will  find  on  this  list)  and  I  are  trying  to 
express  ovu-  views  on  the  farm  problems  that 
are  facing  us  today. 

The  challenges  which  are  placed  on  the 
farmers  of  our  nation  today  present  to  them 
a  very  difficult  decision  about  whether  to  stay 
In  farming  or  quit.  Some  of  the  problems  are 
the  increasing  prices  on  fertilizer,  fuel,  seed, 
Insecticides,  Interest  on  money,  property 
taxes,  etc. 

We  as  young  farmers  have  the  task  of  grow- 
ing the  food  and  other  products  for  the  na- 
tion for  the  next  ten  to  twenty  years,  and 
without  the  help  of  our  leadnv  and  the  peo- 
ple of  our  country  there  wUl  be  a  shortage 
on  food  that  will  be  unlike  anything  seen 
before  In  this  great  nation  of  ours. 

In  this  section  of  the  country  the  farmers 
from  fifty  to  slzty-flve  years  old  outnumloer 
the  twenty  to  forty-flve  year  old  fanner  40  to 
1.  Within  a  five  to  ten-year  period  the  pro- 
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ductlon  will  be  cut  In  half  because  the  young 
nian  cannot  show  enough  profit  to  stay  In 
business.  He  can  only  go  to  the  city  or  seek 
out  other  sources  to  make  a  living  for  hia 

family. 

What  the  leaders  of  our  nation  and  the 
people  of  the  cities  do  not  luxderstand  is 
ihat  today's  farming  is  a  business  and  not 
Just  a  way  of  life,  and  without  a  profit  we 
cannot  stay  in  business. 

When  the  government  pays  these  people 
to  ride  aix>und  the  farming  belt,  which  is  a 
waste  of  the  taxpayer's  money,  and  predict 
what  the  crops  will  be  for  the  year,  they 
lead  people  In  other  walks  of  life  to  believe 
there  will  be  a  surplus  of  products  for  that 
year.  Then  a  drought  or  flood  comes  along 
and  wipes  out  entire  counties  or  states.  Who 
suffers  the  loss,  the  people  who  have  been 
lied  to,  or  the  farmer? 

I,  sir,  would  like  to  ask  one  question :  Why 
is  the  farmer,  who  Is  the  sole  producer  of 
tlie  food  we  eat  (this  includes  the  poultry- 
man,  dairyman  and  rancher)  the  only  busi- 
nessman who  cannot  put  his  price  on  bis 
product?  Whatever  price  he  is  offered,  even 
though  It  is  below  production  cost,  he  has 
to  accept  because  the  product  Is  perishable 
and  the  farmer  has  no  way  to  store  it. 

Mr.  Butz  made  a  statement  that  the  farm- 
er today  was  living  better  than  he  had  ever 
lived  before.  What  Mr.  Butz  and  the  leaders 
of  otir  country  have  not  considered  Is  the 
Increased  value  of  our  land  in  the  last  twen- 
ty years.  Our  land  Increased  in  value  some 
live  to  si.x  times  which  only  makes  It  po.ssl- 
ble  to  borro'>v  more  money  on  it.  We  are 
only  staying  in  bu.slness  on  paper  and  not 
on  profit. 

Sir,  when  the  steelworker,  the  railroad 
v.orker  or  anyone  in  a  labor  union  decides 
to  strike  for  more  pay  or  better  working 
conditions,  he  can  go  on  welfare  and  draw 
food  stamps.  When  the  farmer  lacks  $10,000 
to  pay  his  running  note  for  ibe  year,  can  he 
go  on  welfare,  or  does  he  ask  that  his  note 
be  renewed  which  makes  his  Interest  twice 
as  much,  In  which  case  he  can  only  hope 
he  can  make  It  up  next  year  and  also  live 
on  what  little  profit  there  is.  if  any? 

If  today's  houf^ewife  and  these  otlier  people 
uho  are  hollering  about  today's  high  prices 
on  food  would  go  to  wholesalers  and  retailers, 
they  would  see  where  the  profits  are.  and  ii 
is  not  in  the  farmer's  pocket. 

Sir.  I  would  like  to  ask  any  of  theae  people, 
starting  with  Mr.  Butz,  who  "think  the  farmer 
has  it  made,  to  come  spend  one  week  on  a 
farm  and  sit  on  a  tractor  12  to  15  hours  a 
day,  worry  with  the  laborers  we  have,  and 
fight  the  weather,  insects  and  disease.  I  think 
this  v,ould  bring  about  a  new  outlook  on 
farming, 

Mr.  Mathis.  the  point  I  am  stre.s.sing  is  that 
if  the  farmer  is  not  recognized  as  a  bxislness- 
man  and  get  some  help  to  keep  the  young 
farmer  on  the  farm,  we  will  have  to  lay  our 
plows,  hoes  and  shears  in  a  fence  comer  and 
let  the  people  of  our  country  starve  to  death. 

The  young  man  of  today  who  Is  thinking 
about  going  into  farming  "does  not  stand  a 
chance  unless  the  farm  is  given  to  him  by 
his  family.  To  start  farming  today  it  would 
take  $100,000  and  at  least  500  acres  of  land 
to  provide  a  living  for  a  farm  family. 

So  whei»  does  the  young  man  get  this  kind 
of  money  and  land?  So  what  does  he  do,  go 
to  the  city  where  working  hours  are  shorter 
and  money  is  better  with  a  lot  less  risk? 

If,  sir,  ever  there  is  an  occasion  to  visit 
any  of  the  farms  in  our  area,  please  come  to 
the  farms  that  are  family  farms  and  not 
those  that  are  owned  by  some  politician  or 
those  who  are  not  dependent  directly  on 
farming  for  a  living. 
Th»nk  you, 

T.  J.  AOAMS 

(And  Obalgners) . 


EXTENSIONS  OF  REMARKS 

ARGUMENTS  REGARDING  TAX 
REFORM 


HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  19.  1974 

Mr.  MILFORD.  Mr.  Speaker,  I  have 
received  a  cogent  argument  regarding 
tax  reform  as  it  pertains  to  the  private 
foundation.  The  concerns  herein  stated 
merit  our  consideration  as  we  deal  with 
tlie  multiple  problems  of  tax  reform. 

I  urge  my  colleagues  to  study  this  re- 
port and  weigh  it  carefully  before  delib- 
erations begin. 

Tlie  report  follows : 

Concerns  op  a  Private  Foundation  Rel.i- 
;  ivE  TO  THE  Tax  Reform  Act  of  1969 

DISTRIBUTION    RULES    Or    SECTION    4942 

The  minimum  distribution  rule  of  Section 
'iv>4'.!  -equires  that  private  foundations  make 
piiiu'nl  dLstrihutlons  In  the  amount  of  the 
greater  of  either  their  earned  Income  or  a 
?ixed  percentage  of  the  current  market  value 
of  tViPir  investment  assets.  The  rationale  be- 
ll ii.d  thi.s  concept  was  to  Insure  that  current 
distributions  to  charity  are  sufficient  to  Jtis- 
tify  tax  benefits  donors  might  have  received, 
and  to  prevent  private  foundations  from  de- 
laying charitable  expenditures  by  Investing 
in  non-income  producing  assets  or  in  stocks 
of  companies  which  retain  most  of  their 
earnings.  To  avoid  this  delay  of  benefit  to 
rharitv.  Section  4942  requires  private  foun- 
dations to  make  annual  distributions  at  a 
prescribed  level,  even  If  an  Invasion  of  capi- 
tal may  be  necessary. 

Philosophically  we  support  the  concept  of 
j".inliniim  annual  charitable  distributions. 
H-^wever.  the  6';  pay-out  requirement  is  hls- 
t-'rir-Rlly  unrealistic  and  mandates  the  con- 
'liiirng  invasion  of  corpus  by  private  foun- 
dations, an  unsound  practice  In  prudent 
fiscal  management.  Studies  show  that  the 
6',  pay-oxit  rule  results  In  short-term  in- 
creases to  charity  but  that  the  diminution  of 
assets  of  private  foundations  to  meet  the 
pay-out  requirement  Is  so  drastic  as  to  cause 
long-term  reductions  In  their  philanthropic 
distributions  for  charitable  purposes. 

It  is  recommended  that  the  6'^  mhilmum 
distribution  rule  of  Section  4942  be  reduced 
so  that  it  will  not  progressively  impair  the 
effectiveness  of  all  foundations  and  even 
eliminate  many  of  them. 

The  "1965  Treasury  Report  on  Private 
Foundations"  submitted  to  the  U.S.  House  of 
Representatives  Committee  on  Ways  and 
Means  noted  that  the  Income  of  assets  held 
by  foundations  should  be  on  a  parity  with 
other  tax-exempt  entitles  such  as  colleges 
and  universities.  Also,  It  stated  that  the  re- 
tention of  capital  by  foundations  is  Justi- 
fiable. The  report  concluded  that  a  reasonable 
income  equivalent  would  be  in  the  range  of 
3  to  3'-'.;.  Tlius,  It  Is  obvious  that  the  Re- 
port did  not  Intend  to  require  foundations 
to  distribute  to  charity  an  amount  tha: 
would  require  diminution  of  corpus  as  Sec- 
tion 4942  clearly  requires. 

4-PERCEKT    T.\X    ON    INCOME    AND     O-N     F.t.\LI/ED 
CAPITAI.    CAINS 

Section  4940  imposes  on  private  founda- 
tions a  4'"o  excise  tax  on  "investment  In- 
come" obtensibly  for  the  purpose  of  defray- 
ing the  costs  of  auditing  and  supervising  the 
foundations.  The  excess  revenue  raised  by 
this  tax  beyond  the  amounts  needed  for  prop- 
er auditing  and  supervision  of  foundations 
represents  a  serious  loss  to  the  activities 
supported  by  foundations.  For  1973    the  IRS 
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reports  that  the  tax  collected  was  >76  million 
but  that  the  costs  of  auditing  private  foun- 
dations were  only  (12.9  million.  In  other 
words,  after  the  costs  of  auditing  and  super- 
vision were  met,  over  $63  million  that  should 
have  been  available  to  various  <^)eratlnf: 
charities  was  denied  to  them  by  the  4'r 
tax. 

In  its  consideration  of  the  TRA-69.  the 
Senate  voted  for  an  audit  fee  tax  of  one- 
tenth  of  I'To  of  a  foundation's  assets.  Not 
only  was  that  rate  equivalent  to  roughly  half 
of  the  4<^c  Inveetment  tax  subsequently  ar- 
rived at  by  the  Joint  House-Senate  Confer- 
ence Committee  and  enacted  Into  law,  but 
the  Senate  version  had  previously  tied  the 
rate  to  the  costs  of  administering  the  new 
law.  It  is  recommended  that  the  rate  be 
set  again  at  a  level  closer  to  the  actual  audit- 
ing and  supervisory  costs,  that  it  be  ear- 
marked for  that  purixjee,  and  that  the  tax 
be  redesignated  as  a  fee  for  auditing  and 
supervision. 

This  i'^'c  excise  tax  Is  levied  on  "net  invest- 
ment income."  In  defining  "i»et  Investment 
income,"  the  Act  includes  realized  long-term 
capital  gains.  A  substantial  percentage  of  the 
$76  mUllon  coUected  by  the  IRS  from  this 
tax  dxiring  1973  was  from  the  4^  levied  on 
realized  long-term  capital  gains  rather  thai. 
Just  a  4^e  tax  on  Investment  Income  per  se 
As  foundations  are  forced  to  sell  capital  as- 
sets, either  to  meet  the  pay-out  require- 
ments of  Section  4942  or  the  divestiture  re- 
quirements of  Section  4943,  the  amounts 
available  to  charity  are  further  reduced  b\ 
the  le^Ting  of  this  4"^  tax  on  capital  gains. 
It  Is  recommended  that  the  definition  of  "net 
investment  income"  in  Section  4940(c)  be 
modified  to  exclude  capital  gains  as  an  ii.- 
come  item. 

OrVESTITtTtE     RfLES     OF     SECTION     4  94  3 

Section  4943  generally  prohibits  a  private 
foundation.  Its  managers  and  trustees,  and 
other  persons  and  organizations  closely  af- 
filiated with  it  from  holding  collectively  more 
than  20 ^t  of  the  voting  stock  of  any  busi- 
ness enterprise.  Private  foundations  existent 
prior  to  May  26,  1969  and  having  busines.s 
holdings  in  excess  of  the  207t!  were  given 
varying  periods  to  divest  themselves  of  such 
excess  holdhigs.  Section  4943  also  requires 
the  disposition  within  five  years  of  any  gifts 
which  would  cause  the  holdings  by  a  pri- 
vate foundation  In  any  one  business  enter- 
prise to  be  in  excess  of  the  20  7c,  and  pro- 
vides for  the  imjjosltion  of  taxes  of  as  much 
as  200';  for  failure  to  meet  the  divestiture 
requirements.  The  stated  intent  of  this  sec- 
tion was  to  prevent  situations  wbere  busi- 
ness enterprises  would  be  "controUed"  by 
private  foundations. 

It  Is  recommended  that  divestiture  not  be 
required  In  instances  where  the  "controlled" 
company  is  a  publicly  held  company  hav- 
ing its  stock  listed  on  a  major  stock  ex- 
change, and  for  that  reason  subject  to  all  of 
the  rules  and  regulations  of  the  Securities 
and  Exchange  Commission,  the  exchange  on 
which  the  stock  is  listed,  and  aU  other  agen- 
cies of  the  federal  government  with  the 
power  to  regulate  publicly  held  business 
entities. 

DISINCTNTrVES    TO    FOIND.^TIO.N-    PHII-ANTHROrV 

TRA-69  contains  several  disincentives  to 
foundation  philanthropy  which  are  caiuiing  a 
sharp  decline  in  both  the  birth  rate  of  new 
foundations  and  in  the  contribution  of  addi- 
tional capital  to  existing  foundations. 

These  negative  impacts  result  principally 
from  three  provisions  which  directly  dlscour- 
at;e  contributions  to  private  foundations: 

1.  Section  170(e),  In  effect,  permits  all  non- 
profit charitable  organizations  except  private 
non-operating  foundatlcms  to  receive  gifts  of 
appreciated  property  without  subjecting  the 
donor  to  a  tax  on  the  loiig-term  capital  gain. 
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2.  Section  4943.  In  effect,  prevents  a  foun- 
dation from  receiving  a  gift  of  the  donor's 
corporate  stock  unless  the  combined  voting 
liuerest  of  the  foundation  and  the  donor  Is 
brought  below  20%  within  five  years. 

3.  Section  170  categorizes  private  non-oper- 
!>*;ng  foundations  as  other  than  "preferred" 
c.iantie.s  generally  limiting  income  tax  de- 
aictions  by  Individuals  to  20',?  on  gifts  to 
t  ;ch  foundations  as  opposed  to  the  SO*";  de- 
ductibility on  gifts  to  what  the  code  now 
defines  as  "public"  charities. 

The  significance  of  these  three  provisions 
can  be  appreciated  in  the  light  of  the  fact 
tiiat  prior  to  TRA-69. 

1.  Approximately  80';  of  gifts  t«  founda- 
tions with  more  than  ,»1  miiaon  in  assets 
were  composed  of  t'lfts  of  appreciated  prop- 
erty, 

2  More  than  half  of  the  foundations  with 
mere  than  $10  milhon  in  assets  had,  at  some 
t.me.  held  stock  of  companies  In  which  the 
foundation  and  the  donor  together  held  more 
than  a  20'c  interest. 

The  retarded  flow  of  assets  to  private  foun- 
dations which  will  result  from  the.^e  provi- 
sions will  have  an  unhealthy  impact  on  the 
held  of  private  charitable  enterprises  for  the 
following  reasons: 

1.  There  are  only  about  350  foundations  in 
the  (10  milUon-and-over  class. 

2.  Only  a  handful  of  these  350  foundations 
may  operate  In  a  given  field  of  work  (eg., 
mental  health,  pollution  control)  or  m  a 
given  geographic  sector.  A  declining  flow  of 
new  funds  into  the  foundarion  field  will 
further  reduce  the  already  limned  options 
available  to  those  charities  which  seek  foun- 
dation financing. 

No  persuasive  rationale  is  found  in  legisla- 
tive history  for  Impoping  these  harsh  rules 
solely  on  the  private  foundations.  Moreover, 
the  abuses  to  which  the  exre.-s  bu-viness 
holdings  provl.tlon  was  addres,^ed  can  be  cured 
by  specific  remedies  less  dra-'^-l'-  Than  di\e.sti- 
t  .re 

Be<-ause  there  Is  not  an  adequate  public 
Justification  for  imposing  the  appreciated 
propeny  and  e.xcess  bu.smess  holdings  re- 
fr'rictlons  solely  on  the  private  foundations, 
and  because  such  discrimination  re.stricts  the 
florw-  of  new  funds  into  the  foundation  field 
and  thereby  impairs  the  health  of  private 
charitable  enterprise,  we  recommend  that 
these  discriminatory  features  of  TRA-69  be 
eliminated. 

INCREASED    COSTS    AND     STAFUNG     MQtIRED 
BECAUSE     op     TaA-«B 

C"i  iigress  should  be  made  aware  that  the 
luiiea  and  intricacy  of  the  regulations  imple- 
menting the  1969  Act  are  very  great.  The 
complex  provisions  relating  to  restrictions  on 
program  are  especially  troublesome.  While 
the  hnal  regulations  for  this  area  were  issued 
only  in  December  1972.  we  have  already  seen 
real  concern  on  the  part  of  ma.'.y  foundations 
with  their  potentially  stifling  effect  on  giving 
programs.  Much  time  of  staff,  attorneys,  and 
accfjuntants  must  now  be  spent  on  determln- 
i!)g  the  precise  tax  category  of  each  grantee, 
c  u  as.sesi.ing  the  potentially  negative  effects 
of  a  grant  on  .some  categories,  and  or.  obtaln- 
V  fT  and  filing  with  the  IRS  increa-sed  formal 
rt-ports  required  from  ce.-taui  grantees.  CVjn- 
t.-res.s  -should  be  appn.sed  that  foundations  are 
experiencing  increased  administrative  cc>«ts 
because  of  the  complexities  of  the  Act  and 
the  subsequent  regulations,  that  the.se  costs 
and  complex  reg\iia'ion.s  are  particularly 
l)urde;.some  to  the  smaller  foundations,  and 
that  the  increa.«ed  admliu.v'.rative  costs  fur- 
ther reduce  philanthropic  funds  which  would 
otherwise  be  available  to  charity. 

Congress  should  aNo  be  apprised  that  51 
months  following  enactment  of  this  complex 
legislation  regulations  have  not  yet  been  pro- 
mulgated on  some  sections  of  the  Act.  Dur- 
ing this  51 -month  period  the  conduct  of 
foundation  philanthropy  has  been  compli- 
cated by  the  ab.sence  of  regulations  for  what 
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Is  perhaps  the  most  complicated  tax  legisla- 
tion ever  written— legislation  which  Imposes 
upon  foundations  and  foundation  managers 
the  severest  of  tax  penalties  for  Innumerable 
Infractions  newly  defined  by  the  Act. 

NECATrVE    EFFFCTS    OP    TRA-69    ON    LOCAL 

coMMUNrry  phu-anthropt 
In  considering  TRA-69,  the  Congress  was 
apparently  undu'.y   influenced   by   two  erro- 
neous concepts: 

1.  There  are  too  many  foundations,  and 
legislation  should  be  enacted  to  discourage 
both  the  proliferation  of  new  foundations 
and  the  flow  of  new  monies  into  existing 
foundations. 

2.  Philanthropy  through  private  founda- 
tions is  less  de--irable  than  through  other 
media. 

Not  only  has  TRA-69  created  an  "over- 
kill" of  both  the  creation  of  new  founda- 
tions and  the  flow  of  new  capital  to  existing 
foundations  BUT  the  Act  is  also  having  a 
deleterious  effect  on  philanthropy  at  the 
local  community  level. 

Consider  the  following:  Of  the  thousands 
of  foundations  created  under  historic  legis- 
lation designed  to  foster  and  encourage  our 
pluralistic  society,  only  a  small  handful  op- 
erate as  national  and  International  chari- 
ties. For  example,  in  1972  only  46  founda- 
tioiis  were  known  to  have  a.ssets  of  over 
$100  million. 

Only  304  more  foundations  have  assets 
of  over  $10  million— thus  having  a  capabil- 
ity for  sigiiiflcant  Impact  In  specified  pro- 
grammatic or  regionally  geographic  areas. 

Thu.s  the  great  preponderance  of  VS. 
private  foundations  are  small  family  founda- 
tions having  as  their  principal  areas  of 
concern  the  local  geographic  community. 
Only  1.650  of  these  foundations  have  assets 
of  over  $1  million  each. 

Thousands  of  family  owners  of  small  pri- 
vate buslne&ses  have  found  the  small  private 
foundation  as  the  ideal  vehicle  for  direct- 
li-.g  their  charitable  giving.  This  local- 
foundation  charitable  giving  ha.s.  for  the 
most  part,  taken  two  forms: 

1.  Tiie  "conduit  foundation"  where  the 
fan-.lly  and  or  small  local  busine.ss  has  cre- 
ated a  foundation  for  the  manageable  and 
profes-slonal  annual  consideration  of  Its 
philanthropic  giving— apart  from  the  paral- 
lel considerations  of  the  profit-motive  for 
operation   of   their   business   Interests. 

2.  The  "holding  foundation"  where  the 
family  has  retained  only  sufliclent  of  Its 
equity  holdings  for  personal  needs  and  has 
directed  for  charitable  purposes  the  great 
bulk  of  Its  corporate  or  family  holdings. 
There  are  thousands  of  instances  throughout 
the  country  where  significant  percentages  of 
the  annual  earnings  of  family-controlled,  or 
once-famlly-controUed,  business  and  Indus- 
try are  thus  benefiting  local  charities. 

There  Is  no  doubt  that  this  was  an  area 
in  which  abuses  were  being  detected  In  the 
tax  exemption  field.  However,  the  abuses 
could  be  corrected  with  far  less  drastic  legis- 
lation than  the  death-dealing  pay-out  re- 
quirements of  Section  4942  and  divestiture 
requirements  of  4943.  The  overkill  of  these 
two  sections  on  the  small  private  family 
foundation  can  be  simply  Illustrated: 

1.  Many  small  foundations  having  equity 
holdings  in  family  businesses  will  be  forced  to 
sell  their  own  business  holdings  to  meet  the 
6';  pay-out  requirements  of  Section  4942  and 
the  divestiture  requirements  of  Section  4943 
Obviously,  this  is  contrary  to  the  Intent  of 
the  family  when  it  created  Its  charitable 
foundation.  Small  family  foundations  should 
not  be  forced  into  public  disposition  of 
equity  holdings  to  meet  newly  Imposed  obli- 
gations of  TRA-69  Also,  In  many  Instances 
small  businesses  either  cannot  find  a  ready 
market  for  their  stock  or  cannot  legally  dis- 
pose of  the  stock  in  the  quantity  and  within 
the  time  limitations  defined  by  the  Act. 

2.  The     TRA-69-lmposed     discriminatory 


September  19,  197. 


taxes  on  gifts  of  appreciated  property  has  the 
effect  of  forcing  family  donors  to  make  such 
distributions  to  other  charities  rather  than 
to  their  own  foundations.  Likewise  the  dis- 
criminatory deduction  limitation  p-  ced 
upon  gifts  to  private  non-operating  founda- 
tions has  the  effect  of  placing  limitations  on 
gifts  by  family  donors  to  their  own  founda- 
tions. 

The  net  effect  of  these  disincentives  to 
foundation  funding  is  a  reduction  in  the 
resources  available  to  charity  through  the 
private  non-operating  foundations.  Charities 
supported  by  private  foundations  are  labor- 
intensive  service  sectors  of  the  economy  in 
which  it  Is  difficult  to  achieve  the  gains  in 
productivity  that  are  experienced  in  goods- 
producng  industry.  Thus,  the  cost  Increases 
in  the  charitable  field  are  vastly  greater  than 
cost  Increases  In  other  sectors  of  the  economy 
such  as  cost  increases  traditionally  meas- 
ured by  the  Consvimer's  Price  Index.  It  Is 
recommended  that  the  several  disincentives 
to  foundation  funding  incorporated  Into 
TRA-69  be  reconsidered  by  the  Congress  so 
as  to  increase,  rather  than  reduce,  resources 
available  to  charity  through  private  non- 
operating  foundations. 


ONE  LONG  PARTY  A  U.N. 
LANDMARK 


HON.  H.  R.  GROSS 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1974 

Mr.  GROSS.  Mr.  Speaker,  many  of  us 
have  long  known  that  the  United  Na- 
tions is  one  of  the  most  useless  and 
expensive  organizations  ever  conceived 
by  the  mind  of  man.  It  has  served  no 
other  discernible  purposes  than  to  pro- 
vide a  haven  for  international  leeches, 
a  sounding  board  for  anU-American 
sentiments  from  around  the  globe,  and 
a  permanent  cocktail  party  for  the  dele- 
gates and  their  staffs. 

As  bad  as  I  knew  this  Tower  of  Babel 
to  be,  I  must  admit  that  it  appears  to 
have  outdone  itself  this  summer  with 
its  so-caUed  Law  of  the  Sea  Conference 
in  Venezuela. 

An  article  by  Mr.  Barry  Newman,  In 
the  August  27.  1974,  Issue  of  the  Wall 
Street  Journal,  vividly  describes  the 
carnival  atmosphere  that  reigned  all 
summer  in  Caracas  as  5,000  diplomats 
and  assorted  hangers-on  staged  one 
party  after  another  and  even  invented 
a  holiday  when  holiday-happy  Vene- 
zuela failed  to  provide  one  during  a 
week's  stretch. 

I  Include  the  Wall  Street  Journal 
article  for  insertion  in  the  Record  at 
this  point  with  the  hope  that  it  will  be 
remembered  when  next  the  Members 
of  the  House  are  called  upon  to  pick 
our  peoples  pockets  for  another  "con- 
tribution" to  the  gigantic  farce  known 
as  the  United  Nations: 
THE  "Law  or  the  Sea"  Is  Still  UNWErrrEN. 

Btrr  Please  Don't  Purr:   UN's  Conterees 

IN  Caracas  Will  Be  More  Than  Hapft  To 

Set  Up  More  Meetings 

(By  Barry  Newman) 
Caracas.  Venezuela. — The  United  Nations' 
Law  of  the  Sea  Conference,  which  winds  up 
Thursday,  has  produced  a  certain  amount  of 
petty  bickering  (China  called  Cambodian 
leaders  a  "handful  of  national  scum"),  hours 
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of  irrelevant  grandiloquence  (an  entire  morn- 
ing devoted  to  praise  of  Simon  Bolivar) ,  some 
slapstick  crisis  (a  flood  the  Caracas  fire  de- 
partment had  to  clean  up) ,  and  some  unfor- 
tunate  accidents  (the  president  of  the  con- 
ftrence  broke  a  kneecap  playing  tennis). 

But  as  far  as  the  subject  at  hand  Is  con- 
cerned— an  international  law  that  will  de- 
ime  who  owns  what  In  the  oceans — concrete 
accomplishments  are  elusive.  In  10  fuU 
weeks  the  representatives  of  150  countries 
at  the  biggest  International  meeting  in  his- 
tory haven't  even  gotten  down  to  hard 
negotiations.  They've  just  been  stating  and 
restating  their  positions. 

"Progress  has  been  made  not  in  bringing 
the  sides  closer  together."  says  C.  W.  Pinto, 
the  representative  of  Sri  Lnnka,  "btit  In 
clearly  defining  where  they  are  farthest 
apart."  Without  such  diplomatic  delicacy,  a 
member  of  the  United  States  delegation 
says:  "The  reality  is  that  nobody  has  made 
any  concessions  that  hurt." 

THEIR  LIVES'  WORK 

So  after  70  days  of  talk  about  a  law  to 
govern  use  of  the  oceans  and  their  resources 
the  conference  is  making  only  one  firm  de- 
cision: to  bold  more  conferences.  But  this 
isn't  discouraging  the  5,000  diplomats  and 
experts  who  have  passed  through  this  brassy 
Latin  capital  over  the  summer.  Drafting  a 
treaty  acceptable  to  the  myriad  national  and 
business  Interests  involved  is  a  task  of  monu- 
mental complexity,  and  many  of  the  confer- 
ence participants  seem  resigned  to  making 
the  law  of  the  sea  their  lives'  work.  Many  of 
them  say  the  conference  has  been  a  moderate 
success;  In  any  event,  life  at  this  giant  meet- 
ing hasn't  been  entirely  agoii.izini,'. 

The  site  Is  the  Parque  Central,  a  brand  new 
.'et  of  43-story,  concrete-slab  condominiums 
silting  on  several  layers  of  meeting  halls, 
rtjuforence  rooms,  supermarkets,  boutiques 
rind  restatirants.  all  set  off  by  warm  sun- 
light, palm  trees,  waterfalls  and  art  exhibits. 
Granted,  the  place  Is  being  guarded  '■>y  what 
seems  to  be  at  least  half  the  Venezuelan  mili- 
tary, the  terrazzo  floors  are  buffed  slick  as  a 
skating  rink,  the  elevators  don't  work,  and 
the  air  conditioning  works  too  well.  But  de- 
spite all  this  It  Is  hard  to  Imagine  a  more 
spectacular  setting. 

Venezuela,  moreover,  is  a  land  of  many 
holidays,  and  they  have  been  respected  by 
the  international  community  in  this  spring- 
like climate.  (When  Venezuela  didn't  provide 
a  holiday  one  week,  the  UN  declared  a  special 
one.)  There  has  been  time  to  take  jaunts  to 
places  like  the  racetrack  and  the  oil  fields  of 
Lake  Maracalbo,  and  hotel  pools  and  Carib- 
bean beaches  haven't  been  off  limits  either. 
'Diplomats  can  best  learn  of  the  oceans  and 
can  become  'diplonauts,'  "  says  a  sign  near 
a  conference  room,  'by  getting  into  the 
■Aater." 

Caracas  "night  life"  has  gained  some  favor 
at  the  conference  too.  driving  up  prices  of 
certain  services.  A  conference  ofticial  eagerly 
recommends  n  plush  bar  called  Les  Robles. 
■  You'll  find  delegates  there— shopping."  he 
says.  Les  Robels  turns  out  to  be  as  multi- 
lingual a?  the  plenary  hall,  and  the  call  girls 
there  say  they've  been  kept  busy  the  last 
fivo  montlis.  "After  la  cojijcrencia."  says 
M.-irta,  a  silver-blonde  woman  gulping 
scotches  at  the  bar,  "business  will  drop." 

A  HAPPIER  Bt'NCH 

Some  diversion  also  has  been  available  at 
t!;p  conference  Itself.  "Its  a  much  happier 
lot  than  the  bunch  of  sourpus.ses  you  see  at 
tl'.e  General  Assembly  in  New  York."  says 
another  official.  "There  has  been  and  con- 
tinues to  be."  he  adds,  "a  lot  of  sexual  activ- 
ity at  this  conference."  Wliether  or  not 
that's  the  case,  there  certainly  have  been  a 
lot  of  parties  here. 

"We  are  having  so  much  fun,  you  have  no 
idea,"  says  a  young  female  secretary.  "There 
are  so  many  parties.  I  love  It.  I  love  to  go 
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dancing."  At  which  point  she  hands  over  an 
Invitation  to  a  huge  cocktail  party  set  for 
that  evening,  sponsored  by  the  president  of 
the  conference,  who  Is  the  ambassador  from 
Sri  Lanka.  About  1,800  elegantly  appointed 
people  showed  up.  Jamming  a  broad  patio. 
Dozens  of  white-coated  waiters  carrying  sil- 
ver trays  offer  shrimp,  smoked  salmon,  small 
egg  rolls  and  large  drinks  to  an  a&semblage 
babbling  loudly  in  any  number  of  languages 
while  a  musician  plays  rhumbas  on  an  elec- 
tric piano.  "All  talk,"  shouts  a  young  diplo- 
mat from  Kuwait  above  the  din.  "All  talk 
and  no  communication." 

He  might  be  talking  about  the  cocktail 
party,  btit  he  isn't.  He  is  talking  about  tiie 
conference. 

The  volume  of  verbiage  is  staggering. 
Tliere  are  actually  three  meetings — one  deal- 
ing with  coastal  waters,  one  with  the  deep 
sea  and  one  with  pollution  and  ocean  re- 
search— and  each  is  struggling  with  several 
Issues  that  would  each  merit  conferences  of 
their  own.  The  UN  has  90  mimeograph  opera- 
tors grinding  away  at  27  machines  around 
the  clock,  spewing  forth  250,000  pages  of 
doctiments  a  day.  Each  is  prepared  in  three. 
and  sometimes  five,  languages  by  teams  of 
translators  and  typists.  (Chinese  Is  an  excep- 
tion: the  UN  didn't  bring  any  Chinese  type- 
writers, so  all  the  Chinese  documents  are 
laboriously  inscribed  by  hand.)  The  list  of 
documents  produced  so  far  is  itself  160  pages 
long. 

Most  of  these  are  records  of  formal  public 
meetings  at  wiiich,  almost  everybody  agrees, 
almost  nothing  ever  happens.  After  weeks 
of  reading  position  papers,  a  semblance  of 
debate  began  about  three  weeks  ago.  But 
that  tends  to  pet  bogged  down  ii.  diplomatic 
niceties  as  well. 

Tlie  committee  concerned  with  ocean  pol- 
lution holds  a  typical  public  meeting  in  a 
big  room  with  rows  of  white-plastic  desks 
interrupted  by  mirrored  coUunns.  The  sober- 
ly dressed  delegates  (with  the  exception  of  a 
man  at  San  Marino's  desk  who  doesn't  have 
any  shoes  on)  plug  in  their  earphones  and 
receive  an  earful  from  speaker  after  speaker 
who  deeply  regret  an  oil  tanker  accident  near 
Chile.  Finally  the  chairman  asks  everyone  to 
dispense  with  the  condolences  and  get  down 
to  business.  He  then  recognizes  the  repre- 
sentative from  Spain,  who  proceeds  at  length 
to  express  his  sympathies  to  "our  brother 
country.  Chile  "  over  the  accident. 

WHICH  DELFGATE  IS  WHICH 

Stich  volubility  is  especially  irksome  to 
the  army  of  nearly  1,000  Journalists  who 
have  tramped  through  here.  Only  30-odd 
delegations  have  offices  in  the  Parque  Cen- 
tral and  nobody  knows  where  the  others 
are  holed  up.  so  to  find  out  what  goes  on  be- 
hind the  scenes  the  press  is  reduced  to  haitg- 
ing  around  in  hopes  of  nabbing  delegates  as 
they  rush  out  of  their  numerous  private 
meetings.  The  problem  is  that  none  of  them 
wear  readable  name  tags,  so  a  journalist 
rarely  knows  which  delegate  to  corral.  A 
common  sight  is  a  television  or  radio  crew 
wandering  through  the  halls  interviewin;: 
Just  anybody,  including  other  journalists. 

Sometimes  the  stories  that  come  out  don't 
have  anything  at  all  to  do  with  the  confer- 
ence. The  Peruvian  ambassador  dra'.vs  a 
crowd  when  he  calls  a  press  conference  to 
defend  the  nationalisation  of  the  newspapers 
in  his  country.  At  the  meeting  a  voting  man 
who  says  he  is  from  Newark  N.J..  gets  up 
and  loudly  demands  political  asvlum  in 
Peru.  The  press  jumps  all  over  him,  since 
there's  little  else  to  urite  about. 

Delegates  from  .';oine  smaller  count nes  have 
slipped  into  quaguurcs  at  the  ,  untereuce 
Over  50  states  ha-.e  never  taken  part  in  law 
of  the  sea  deliberations  before,  and  they've 
found  the  complex  issues  hard  to  understand, 
much  less  negotiate.  "It's  fair  to  say  that 
most  of  ihem  arc  cmnpletoU   Li'.eruii(-In>a.' 
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one  diplomat  says.  Some  of  the  small  coun- 
tries have  hired  experts  from  Europe  or  the 
U.S.  to  help  them  puU  through  Oman,  for 
Instance,  is  a  small  Persian  Gulf  state  tliat 
has  ou  it.s  four -member  delegation  a  young 
man  named  Charles  Black,  who  is  Shirley 
Temple  Black's  son.  Msgr,  CvTil  North,  a 
delegate  from  the  Holy  See.  admits  that 
"were  sort  of  learning:  our  Job  is  to  collect 
the  material  and  try  to  grasp  the  trends."  But 
the  Vatican  representatives  have  made  a"^ 
least  one  expert  contribution  they  sponsored 
a  Mass  last  week  to  pray  to."'  the  ^iiccesr  of 
tlie  conference. 

At  least  the  smaller  delegations  have  the 
virtue  of  simplicity.  The  U.S.  is  holdir.g  a 
hectic  minlconfereiice  of  its  own  on  a  whole 
floor  of  rented  office  space  a  few  blocks  from 
the  conference  center.  The  place  amounts  to 
a  jerry-built  U.S  mission,  a  chaos  of  card- 
board file  cabinets.  Xerox  machines  ar.d  piles 
of  new.spapers,  documents  and  maps. 

MORNING    CONFERENCES 

Over  100  people  representing  federp.l  agen- 
cies concerned  witli  the  sea  (which  includes 
the  Commerce,  Defense  and  even  Treasury  de- 
partments) have  been  coming  and  going  all 
summer,  along  with  outside  "advisers"  fron; 
environmental  groups  and  the  oil,  mining  and 
fishing  industries.  Every  morning  before  the 
conference  Itself  meets,  as  many  as  80  of  these 
people  get  together  to  hash  out  strategies  and 
tactic.--.  "In  the  style  of  true  participatory 
democracy,"  one  overwrought  member  of  the 
delegation  says,  "we've  brought  the  country 
with  u'^  " 

For  all  the  conftision.  though,  there  has 
been  a  little  moveineiit  at  the  conference  that 
may  some  day  resvUt  m  a  treaty  to  govern 
the  seas,  The  U.S.  and  the  Soviet  Union,  for 
exantple.  are  both  backing  a  crucial  com- 
proni.  e  that  would  create  a  200-mlle  "eco- 
nomic zone'  of  the  shorts  of  coastal  coun- 
tries, giving  them  cotttrol  of  ocean  resources 
but  falling  short  of  absoltue  sovereigntv 

Compromise  hasn't  even  been  suggested  on 
other  hotly  contested  Istues.  such  as  a  face- 
off  between  industrialized  and  developing 
states  over  how  deep-sea  minerals  should  be 
mined.  But  the  coui^.tries  have  at  least 
arrived,  after  ail  the  talk,  at  the  Jumping-off 
point  for  what  one  diplomat  calls  "the  most 
rough-and-tumble,  sophisticated,  tactically 
involved  international  negotiation  that  has 
ever  taken  place." 

So  the  Law  of  the  Sea  Conference  will  meet 
again,  probably  for  two  long  sessions  in  1975 
and.  despite  insistance  by  the  U.S.  that  a 
treaty  be  concltided  by  next  year.  pos.->ibIy  a; 
least  o'-iro  more  iii  1976.  The  ciUv  real  ques- 
tion left  is  where  to  meet.  Tlie  next  meeting 
had  been  scheduled  for  Vienna,  but  a  pro- 
posal will  be  presented  today  to  hold  It  in- 
stead In  Geneva  durins  March  and  April,  and 
in  Caracas  again  next  summer.  One  ofSt  lal. 
'.houph.  doesn't  see  much  point  in  going  to 
"bloody  cold"  Geneva.  'Everybody  wants  to 
stav   in  Curaiu.-.'   lie  savs,  ■  ii.i. '.udiiu  me 


THE  SIXTH  DISTRICT  SPE.^KS 
OUT— 1974:  INFLATION  ENERGY 
PRIME    ISSUES 

HON.  WILLIAM  G.  BRAY 

Ol     INDIANA 

IX    'HI    HOLSE  OF  REFRFoFVI.AlIVFS 

Thursday.  September  19.  1974 

Mr.  BRAY.  Mr.  Speaker,  a  public  opin- 
ion poll  has  tremendous  value.  Not  only 
i^  it  po.ssible  to  sound  out  a  district  on 
tlie  questions  asked,  but  the  poll  gen- 
eiates  interest  in  other  topics,  as  well.  In 
all  the  >  ears  I  have  taken  annual  polls.  I 
have  never  failed  to  receive  letlu■n^  tliat 
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go  into  every  imaginable  question,  Inter- 
national and  domestic,  that  is  of  impor- 
tance to  tlie  American  Republic. 

I  have  also  noticed  that  a  period  of 
some  weeks  must  be  allowed  for  returns 
to  come  m  tx)  really  get  an  accurate  indi- 
cator of  preference  on  the  questions 
n>ked.  Following,  in  percentage  of  those 
who  responded  with  a  Yes  or  No  to  each 
of  the  six  que-^tions,  are  the  returns  from 
tlvs  years  poll: 

1)  If  biisine;  school  children  for  racial 
reasjiis  is  not  banned  by  the  Supreme  Court, 
would  you  f.ivor  a  con=.tlUitlo:!al  anicnU- 
nieu:''  Yes.  91;  No.  0. 

2)  Should  there  be  Federal  legislation  re- 
quirl-}g  registration  of  rifles  and  shotguns, 
and  prohibiting  prlvae  ow.iership  of  hand- 
guns.' Yes,  18;  No.  82. 

3 1  Should  the  US.  keep  control  over  the 
P.i:.ania  Can.»r  Ye=.  03;  Nx  7. 

4 1  Should  there  be  Federal  Goveriin-.ent 
regulation  of  the  use  of  privatply-owned  and 
£tate-o-*ned  la:icl?  Yes.  8.  No  92. 

5)  Should  p<il:tu.'al  campal^:ns  be  financed 
out  of  the  Feder.il  Trea-uirv?  Yes.  27;  N,-).  7.J 

6)  Should  there  be  a  Federal  law  setting 
the  death  penalty  for  '  terrorLsf  crimes,  siKh 
as  kidnapplnt;  where  tlie  victim  Is  harined, 
skv-Jacking  and  assassination''  Yes.  90;  No, 
10. 

QIESTIO.M  NO.    I — BtrSI.NC 

Many  of  the  answers  to  the  busing 
que.--tion  stated  opjjosition  to  busing  to 
obtain  a  racial  balance,  but  also  ex- 
pressed opiJO-sition  to  a  constitutional 
amendment  a^;  a.^kcd  in  the  qutslioa- 
naire.  Some  stated  that  such  an  amend- 
ment should  not  be  neces.">ary.  Prom  re- 
cent actions,  it  appear-,  th:it  thi-.  groun 
may  possibly  be  correct.  Only  the  next 
few  montlis  v.  ill  t-11  for  rwrc. 

The  month  of  July  1974,  will  gu  down 
as  a  landmark  month  in  two  respects  for 
stopping  the  tide  of  busing  pupils  for 
so-called  "racial  bal;.nce."  Both  the  Su- 
preme Court,  and  the  Congress,  for  the 
first  time,  made  part  of  the  law  of  tl"  ? 
land,  the  fact  that  there  were  definite 
limits  to  the  u.se  of  biuing  for  ra^'ial  bal- 
ance. Both  actions  were  taken  after  the 
questionnaire  wa.s  mailed. 

The  action  by  the  Supreme  Court  came 
on  July  25.  A  5  to  4  rul-ng  all  but  barred 
the  busing  of  children  acro.ss  school  dis- 
trict lines  to  achieve  desegregation -a 
situation  .similar  to  the  rtSideiUs  of  In- 
dianapolis and  surrounding  communities, 
where  such  an  order  had  been  pending. 
Chief  Justice  Burger,  writing  for  the 
majority  of  the  Court,  said : 

T!;e  notion  that  school  dtnrlct  lines  may 
be  casually  ignored  or  treated  a.s  a  mere  aU- 

mini";trat.-.e    c:..nvei,le.ice   is   coiit.-ary   to   tlio 
hi.story  of  public  eJM.-allon  in  cur  country. 

This  dc:ision  revers'-d  a  lower  court 
order  that  had  cal'ed  for  cross-counliy 
bu'ing  in  Do^roil  and  53  surrounding 
tcmmunitit.';.  It  mcan.5,  in  essence,  that 
bui>ing  stops  at  the  city  limits.  While 
there  i.s  some  difTerence  between  the 
De'.ioit  ca.se  and  the  Indiunapoh:;  case, 
there  is  much  simlUi  ity. 

Then,  on  July  31.  the  L'ouse  pa.ssed 
the  Conference  Report  on  H.R  Ci  Ed- 
Ufaiion  Anundment-s  o?  1^74;  the  Sen- 
ate had  pa.s.sed  it  on  July  24.  Acain,  for 
the  first  time,  some  very  specific  ami- 
busing  provisions  were  written  into  law. 
The  final  version  was  not  as  strong  as 
the  stand  taken  by  the  Hou.se  of  Rep- 
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resentatives,     but     the    provisions    are 
significant. 

The  House,  on  three  separate  occa- 
sions, by  2  to  1  margins,  approved  and 
ordered  its  conferees  to  insist  on  strong 
antibusing  regulations  when  this  bill  was 
in  a  House-Senate  Conference.  The  Sen- 
ate repeatedly  refused  to  agree  to  the 
strong  antibusing  version  passed  by  the 
Hou.se. 

On  August  1,  1974,  the  Seventh  Cir- 
cuit Court  of  Appeals  in  Chicago  acted 
on  the  Indianapolis  busing  case  following 
the  Detroit  ca.se  which  was  decided  by 
the  Supremo  Court.  Still  left  undecided 
is  action  in  certain  school  districts  in 
Marion  County. 

Tiie  battle  on  busing  is  by  no  means 
over.  As  forced  busing  is  attempted,  the 
anger  and  violence  flares  as  it  did  a  few 
days  ago  in  Boston.  The  prol>using  en- 
thusiasts apparently  intend  to  fight  to 
the  last  ditch  for  forced  busing.  The 
irate  parents,  taxpayers,  pupils  and 
teachers  aijpear  equally  adamant  that 
forced  busing  should  not  interfere  with 
education. 

More  people  are  becoming  interested 
in  this  battle.  Derrick  A.  Bell,  Jr.,  a  black 
professor  of  law  at  Harvard,  recently  ex- 
pressed his  views  on  busing: 

The  insidteiice  on  nUe^rating  every  public 
.•••chcol  that  is  bl.ick  perpetuate.^  the  racially 
demeaning  ai.d  unproven  assumption  that 
bla:k->  nn"jt  1,  ive  a  majoiily  ..hue  presence 
in  order  tj  e;Uier  teach  or  learn  effectively. 

On  one  of  the  rr-tu-.T.ed  questionnaires 
was  written: 

The  buslnc;  coi.ccpt  is  an  insult  to  both 
r.i.e?,  and  ha^  cauoei  rn).eceas.iry  and  v.u- 
lenl  social  coniliCL  for  fsr  tao  l.jng  It  Is  time 
it  Is  ended. 

From  recent  a'-ti'^ns,  it  appears  that 
such  forced  Lu^il;g  rnay  be  appioachii.g 
an  end. 

QlLSriMN    NO.    2 GUN    CONTROL 

Tlic  phrasing  of  this  question  rep- 
resenlod  the  moot  drastic  measures  that 
.some  would  like  to  take,  and  see  be  en- 
acted into  law,  concerning  firearms. 
There  is  alway.s  legislation  introduced  to 
do  ,ia-jt  tJiLs;  li  (Wever,  in  the  paat  Con- 
gre..s  nothing  of  substance  was  done  and, 
irankly.  I  doubt  that  at  least  in  the  near 
futur"  that  le;^i:-Iation  will  be  pa-s.sed  to 
force  the  registration  of  rifles  and  shot- 
gu!is  and  banning  pnvate  ownership  of 
handguns. 

What  is  often  overlookCvl  is  the  fact 
ihat  there  arc,  quite  literally,  tiiousands 
of  law,s  on  the  books — Federal,  State, 
local — concerning  firearms,  and  espe- 
cially deaUng  with  their  u.se  in  commis- 
.sion  of  a  crime.  Enforcement  of  these 
laws  already  in  existence — and  along 
with  the  tightening  up  penalties  for  those 
V.  ho  use  fireanns  in  committing  crimes — 
may  be  the  answer  to  the  "gun  problem" 
that  so  many  make  .so  much  about. 

On  one  of  the  returned  questionnaires 
tins  was  written: 

If  crlmi  lal,  vant  pu!:.s.  they  .vUI  .alwav.s 
be  able  t  >  get  them  The  honest  citizen 
should  not  be  penalized. 

WJESTlOf*    NO.    :—  Ti.f    TANA.VIA    l.AN.M. 

Reports  earlier  this  year  that  there 
V  ould  be  "renegotiation  '  of  a  new  Pana- 
m.i  (anal  Treaty  concerned  many. 
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United  States  took  over  construction  of 
the  canal  after  .^  French  company  had 
spent  20  years,  at  a  cost  of  20.000  lives 
from  disease,  and  failed.  Ten  years  of 
major  Investment,  energy,  and  medical 
and  engineering  skills  completely  trans- 
formed not  only  the  country  but  the 
zone  itself. 

This  investment  was  to  be  for  the  ages. 
In  1903  a  United  States-Panama  treaty 
gave  full  rights  of  sovereignty,  in  perpe- 
tuity, for  a  10-mlle-wide  srane  embracing 
the  canal;  in  1901  a  treaty  had  been  made 
w  ith  Great  Britain  to  operate  the  canal  at 
no  special  privilege  for  U.S.  shippers  but 
for  the  benefit  of  all  world  commerce. 

To  date,  the  net  cost  to  the  United 
States,  including  defense  but  not  includ- 
ing investment  interest,  is  estimated  at 
$6  billion. 

Under  the  1903  treaty,  U.S.  authority 
and  jurisdiction  in  the  Canal  Zone  are 
legally  unchallengeable.  But  under  pro- 
posed return  of  sovereign  powers  to  Pan- 
ama, Panama  would  get  sovereign  rights 
and  authority  over  both  operation  and 
defense  of  the  canal.  The  United  States 
would  then  hold  any  such  rights  only  by 
virtue  of  its  treaty  with  Panama,  and 
there  would  be  no  legal  standing  against 
eviction  by  a  hostile  government. 

Panama,  legal  considerations  aside,  is 
not  remotely  fitted  to  handle  adminis- 
tration or  defense  of  the  canal.  We 
would  be  put  into  a  possible  position  of 
either  using  force  against  Panama,  or 
completely  withdrawing  from  the  canal, 
and  allov.ing  its  control  to  pass  into  other 
hands. 

QUESTION  NO.  4  — LAND-U.SE  LEGISLATION 

This  highly  controversial  measure  was 
killed  by  the  Hou.se  this  year.  It  certainly 
will  not  come  up  again  this  yea'-,  and  its 
future  is  doubtful. 

Basically,  the  bill  would  have  author- 
ized $800  million  fcr  grants  to  States  to 
help  them  set  up  "comprehensive  land 
use  iJlanning."  It  goes  without  saying 
that  the  Federal  Grovemment,  as  dispens- 
er of  this  $800  million,  would  have  a  lot 
of  say  in  how  the  money  would  be  put  to 
us?.  This  was  described,  correctly,  I  tliink 
a-,  the  carrot  and  stick  approach. 

There  is  a  very  real  possibility  that  in 
addition  to  another  layer  of  Federal 
bureaucracy,  a  very  quick  result  might 
have  been  miles  of  redtape  that  would 
tie  uij  acre  after  acre  in  this  country, 
meaning  long  delays  for  persons  looking 
for  places  to  live,  or  to  expand  their 
businesses. 

The  States  thenxselves  are  mo\ing  on 
their  own,  which  is  as  it  should  be,  as  this 
leaves  land-control  authority  in  local 
hands,  where  It  belongs.  There  are  Fed- 
eral laws  on  the  books,  such  as  environ- 
mental protection  and  coastal  zone  man- 
agement regulations,  that  are  already  be- 
ing seriously  questioned  by  some.  Who  Is 
to  do  the  plarming,  for  one  thing?  Is  the 
planning  really  needed  at  thLs  time?  How 
far  win  it  expand? 

The  Wall  Street  Journal  commented, 
editorially,  on  defeat  of  this  measure, 
which  I  had  opposed : 

The  House  acted  with  considerable  wis- 
dom .  .  It  seems  to  us  that  the  House 
deserves  some  praise  for  knowing  when  to  say 
no 
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QUESTIOH  NO.  S PUBLIC  FINANCING  OF 

POLrrlCAl,  CAMPAIGNS 

The  House  has  since  passed  legislation 
for  Government  participation  to  a  de- 
giee  in  Presidential  elections  but  refused 
to  permit  Government  participation  in 
Congressional  campaigns. 

Debate  on  this  question  has  had  more 
heat  than  light.  On  the  surface,  the  idea 
can  be  made  to  look  like  a  good  thing. 
But  under  the  surface  there  are  some 
very  grave  questions,  and  even  the  most 
ardent  backers  of  the  idea  admit  it  might 
sound  good  in  theory,  but  in  practice 
would  be  most  difficult  to  make  work. 

And  where  do  you  draw  the  line?  If 
you  begin  with  Presidential  candidates, 
then,  of  course,  the  next  step  is  congres- 
sional and  senatorial  races.  But  why  stop 
there?  Why  not  go  down  to  the  very 
lowest  levels  of  elective  officeholders? 
What  would  be  the  ultimate  cost?  No  one 
knows. 

And  what  sort  of  formula  is  going  to 
be  drawn  up  for  guidelines?  That  is  still 
veiT,  verj'  hazy,  and  there  is  nothing  at 
this  moment  that  could  satisfy  everyone, 
even  the  backers  of  the  idea. 

A  direct  subsidy,  out  of  the  Federal 
TreasuiT,  raises  a  very  serious  problem 
on  freedom  of  political  expression.  It  is  a 
form  of  compulsory  political  activity;  it 
limits  the  freedom  of  those  who  would 
not  wish  to  participate  as  well  as  those 
w  ho  chose  to  do  so. 

One  question  raised  is  this:  If  there 
were  subsidies,  how  many  people  would 
rush  to  become  candidates?  If  there  were 
literally  unrestricted  access  to  public 
money  for  a  campaign,  elections  could 
well  become,  in  the  words  of  one  expert, 
an  "anarchic  jungle,"  and  policy  issues 
would  totally  disappear. 

All  too  often,  what  seems  to  be  an  easy 
answer  turns  out  to  raise  more  questions 
than  anything  else.  So,  it  seems,  is  the 
matter  of  public  financing.  And,  from  the 
poll  returns,  the  Sixth  District  disap- 
proves. 

giESTION  NO.  6— DEATH  PENALTY  FOR 
TERRORIST  CRIMES? 

Contrai-y  to  popular  belief,  the  Su- 
preme Court,  In  Its  decision  2  years 
ago,  did  not  outlaw  the  death  penalty  as 
such.  It  merely  said  it  had  to  be  more 
evenly  applied,  and  left  the  way  open  for 
State  and  Federal  lagislation  to  be  re- 
written in  line  with  what  the  Court  felt 
was  required. 

As  of  this  date,  over  half  the  States 
have  acted  to  write  new  legislation  rein- 
stating the  death  penalty  in  specifically 
defined  cases.  On  the  Federal  level.  Con- 
gress cleared,  this  past  summer,  an  anti- 
skyjacking  measure  that  carries  a  nian- 
datoiy  death  penalty  provision.  It  was 
•siyned  into  law  early  in  August. 

This  particular  law  has  some  qualifiers, 
but  it  is  significant  that  Congress  has 
moved  to  take  this  step.  There  is,  with 
good  reason,  great  uneasiness  in  the 
countiY  over  these  crimes  of  terror,  of 
which  skyjacking  certainly  is  one.  I  be- 
lieve it  is  quite  likely  the  States  will 
continue  to  act  on  their  own,  as  will  the 
Congress,  to  put  the  death  penalty  back 
in  force  when  such  crimes  are  committed, 
especially  when  innocent  victims  are 
harmed  or  killed. 
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I  think  the  majority  of  our  citizens 
would  share  the  sentiments  of  Senator 
John  McClellan  (Democrat  of  Arkan- 
sas) diu-ing  the  Senate  debate  on  the 
skyjacking  bill: 

What  It  all  boils  down  to  Is  whether  it  Is 
ever  "just"  to  Impose  the  death  penalty.  Can 
man  ever  be  found  to  have  acted  so  viciously, 
so  cruelly,  so  much  like  an  animal  as  to  Jus- 
tify .socieiy  imposing  upon  him  the  ultimate 
punishment?  I  firmly  believe  he  can.  .  .  .(per- 
sons committing  such  crimes)  have  merited 
the  clearest  statement  that  such  Inhuman 
action  cannot  and  will  not  be  tolerated  .  .  . 
Nothing  less  will  provide  ample  protection 
for  the  innocent,  or  ensure  a  safe  society. 

THE     U.NASKlD     CiLESTIONS:     INFLATION 

EJJEKCT 

I  have  never  sent  out  a  questionnaire 
that  the  returns  did  not  bring  comments 
on  matters  other  than  those  asked  in 
the  questions.  This  one  was  no  excep- 
tion. Two  topics,  inflation  and  energy. 
that  is,  the  shortage  and  price  of  oil  to- 
day, dominated  the  added  comments. 

INFLATION 

This  inflationaiT  cycle  is  worldwide, 
not  confined  to  the  United  States  alone. 
Our  rate  over  the  last  12  months  was  an 
11.8  percent  increase.  Only  West  Ger- 
many, among  eleven  selected  nations, 
was  lower,  with  6.9  percent.  It  ranged 
as  high  as  37.3  percent  for  the  same 
period  for  Israel.  Dr.  Arthur  Burns. 
Chairman  of  the  Federal  Reserve  Board, 
put  it  quite  bluntly: 

Inflation  now  is  the  dominant  economic 
force  In  every  major  nation  around  th.e 
world. 

Why  should  it  be?  The  American  citi- 
zen, understandably,  is  confused  and 
worried,  with  inflation  eating  the  heart 
out  of  his  savings,  assets  amd  paycheck. 

It  boils  down  to  a  common  phrase: 
"Too  much  money  chasing  too  few- 
goods."  Where  does  too  much  money 
come  from?  The  answer  is  simple  in  the 
United  States:  principally,  the  most 
guilty  part  is  the  Government  and  its 
deficit  spending.  As  Congress  appropri- 
ates and  the  Treasury  spends  more  than 
it  takes  in,  the  Treasury  issues  I  O  Us 
in  the  form  of  Treasury  bills,  bonds,  and 
so  forth,  for  the  difference. 

Where  has  it  brought  us  today?  Ac- 
cording to  the  latest  figures,  at  the  end 
of  fiscal  year  1975,  June  30,  1975,  the 
total  Federal  debt,  it  is  estimated,  will  be 
$509.1  billion.  The  annual  interest  alone 
will  be  very  close  to  $40  billion  a  year,  or, 
around  $175  apiece  for  every  man, 
woman  and  child  in  the  country. 

It  is  a  vicious  cycle.  Federal  deficits 
grow;  so  does, the  national  debt;  so  does 
the  cost  of  interest  on  money  borrowed 
at  what  are  now  the  highest  rates  in  U.S. 
history  and  going  up  every  day.  This 
skyrocketing  interest  adversely  afifects  us 
all.  It  adds  to  the  cost  of  everything. 
What  can  Congress  do?  Several  tilings, 
but  first  it  can  cut  appropriations!  This 
will  take  courage  but  it  can  and  must  be 
done.  The  United  States  can  accomplish 
breaking  this  ever-extending  spiraling 
cost  better  than  any  other  country.  Our 
country  has  the  know-how,  enormous 
resources  and  a  highly  productive  labor 
force ;  our  farms  are  the  most  productive 
in  the  world.  The  United  States  can  and 
must  be  the  first  to  bi-eak  this  spiraling 
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inflation  and  racing  interest  rates.  The 
Government  must  quit  spending  money 
it  does  not  have.  This  type  of  money  is 
the  most  expensive  in  the  world. 

Other  Members  of  Congress,  includ- 
ing myself,  have  introduced  legislation 
known  as  the  Fiscal  Integrity  Act  that,  if 
passed,  would  flll  a  major  gap  in  congres- 
sional control  of  spending.  It  would  set. 
for  each  fiscal  year,  a  revenue  and  budg- 
et outlays  limit  for  the  Federal  Govern- 
ment. No  appropriation  could  be  made 
over  that  limit;  in  other  words,  a  bal- 
anced budget.  It  would  also  require  that 
all  bills  and  resolutions  introduced  would 
have  to  have  full  details  on  the  first  page 
showing  direct  and  indirect  expenditures 
resulting  from  them.  That  would  put  the 
brake  on  spending  where  it  belongs.  How- 
ever, unless  Congress  shows  the  courage 
to  follow  its  owTi  regulations  and  quil 
spending  money  it  does  not  have,  no  leg  - 
islation  that  Congress  passes  will  be  of 
any  avail. 

EveiTone  suffers  from  inflation.  Stop- 
ping it  is,  equally,  everyone's  business. 
There  are  hard  choices  to  make,  but  if 
we  do  not  make  them,  and  make  them 
soon,  then  there  will  be  economic  diffi- 
culties forced  upon  us  that  we  have  no 
choice  about.  That  would  be  the  worst 
tragedy  of  all. 

ENFJ.CV 

The  energy  situation,  although  relieved 
somewhat  from  that  of  a  few  month.; 
ago — higher  prices  for  gasoline,  fuel  oU. 
et  cetera,  aside:  at  least  it  is  available— 
has  contributed  substantially  to  our  in- 
flation and  financial  difficulties  due  to 
the  sudden  quantum  jump  in  the  price 
we  have  had  to  pay  for  foreign  oil  Our 
country  has  neglected  its  owti  great  fiiel 
supply  because  of  foreign  oil  which  has 
been  so  convenient  and  cheap.  Today,  we 
are  paying  the  price  for  being  dependent 
on  foreign  sources  of  energy-.  Take  coai. 
for  example.  We  have  half  the  world  s 
coal  reserves,  yet  it  accounts  for  only  19 
percent  of  the  Nation's  fuel  consiunption. 
We  have  enough  coal  easily  obtainable 
in  the  United  States  to  last  more  than 
200  years — probably  several  times  that 
amount. 

On  the  other  hand,  at  present  rates 
of  consumption,  oil  supplies  are  calcu- 
lated to  be  good  for  only  30  years  Engi- 
neers and  technicians  make  no  boiies 
about  it:  coal  may  one  day  become  the 
primary  source  of  synthetic  gas.  oil.  gaso- 
line and  methanol.  Estimated  coal  re- 
serves in  Indiana,  that  are  reco\erable. 
come  to  17  billion  tons. 

Electric  pwwer  utilities  in  Indiana  are 
generally  burning  coal  instead  of  oil  ar.ci 
Indiana  has  a  surplus  of  electric  power. 
Despite  this,  the  air  is  cleaner  over  In- 
diana than  over  most  of  the  States  m 
tlie  Union.  There  are  several  resources 
we  can  develop  for  energy-  to  a  greater 
degree  than  we  are  now  using  such  as. 
nuclear  and  solar  energy,  but  the  source 
of  energy  we  have  in  abundance  toaay. 
and  must  rely  on.  is  coal.  Yet,  there  ha.- 
been  a  constant  effort  on  the  part  of 
many  to  block  the  use  of  coal.  These  same 
people  blocked  the  construction  of  refin- 
eries, nuclear  energy  plants  and  for  5 
years  blocked  the  construction  of  the 
Alaskan  pipeline.  We  have  the  coal  re- 
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sources  to  solve  our  problems.  We  must 
have  the  courage  to  use  them. 

The  Federal  Power  Commission  has 
estimated  that  nearly  half  the  electric 
power  generatmg  capacity  that  uses  oil 
as  a  fuel,  today,  could  easily  be  converted 
to  coal.  Tliat  would  save  our  country 
93.9  million  barrels  of  oil  a  year.  Given 
a  years  time  for  conversion,  the  total 
would  run  up  to  an  oil  saving,  annually, 
of  181.3  million  barrels  of  oil  or  43.4  per- 
cent of  the  total  consumption,  which 
would  assist  in  alleviating  our  energy  as 
well  as  our  financial  problems. 

If  all  electric  power  were  generated  by 
coal  instead  of  oil?  Roughly,  a  surplus 
of  close  to  400  million  barrels  of  oil  an- 
nually. We  must  have  the  comraonsense 
and  courage  to  solve  our  energy  problems. 
This  will  also  go  a  long  way  in  solving 
oiu-  mounting  costs,  that  is.  our  inflation 
problem. 


CONGRESSIONAL  ACTION  SOUGHT 
FOR  HUMAN  JUSTICE  AND  FREE- 
DOM FOR  VALENTYN  MOROZ  AND 
THE  UKRAINIAN  PEOPLE  IN  THE 
SOVIET  UNION 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVr.S 
Thursday.  September  19.  1974 

Mr.  ROE.  Mr.  Speaker,  today,  on  be- 
half   of     the     Bergen-Passaic     County 
ukrahilan  Congress  Committee  of  Amer- 
ica, the  Ukrainian  community  of  my  con- 
gressional district.  Americans  of  Ukrain- 
ian   heritage    residing    in    the    United 
States,  the  citizens  of  the  Ukraine  Re- 
public in  the  Soviet  Union,  and  all  free- 
dom-loving people  throughout  the  world, 
the  following  resolution  calling  upon  the 
President  of  the  United  States  to  inter- 
vene with  the  Soviet  Union  in  seeking  the 
release  from  imprisonment  of  Valentyn 
Moroz,    distinguished    citizen,    historian 
and  writer  of  the  Ukraine,  whose  suffer- 
ing and  personal  sacrifice  In  the  noble 
cause  of  human  justice  and  human  rights 
clearly  manifests  and  has  brought  Inter- 
national  recognition   of    the   inhumane 
transgressions  that  the  Soviet  Govern- 
ment and  the  Ukrainian  SSR  are  prac- 
ticing in  flagrant  violation  of  the  Uni- 
versal Declaration  of  Human  Rights  to 
which   they  are  signatory  parties.  The 
re.solution  is  as  follows: 

H.   R«s     1378 
Re.solution  concerning  the  safety  and   free- 
dom  of    Valentyn    Moroz.    Ukrainian    his- 
torian 

•WTierea-s  Valentyn  Mor  jz.  hl.storlan,  writer 
and  .spokesman  for  the  cnltiiral  Integrity  of 
the  Ukrainian  people,  Is  currently  Imprisoned 
In  the  Soviet  Union  on  the  charges  of  antl- 
Sovlet  agitation  and  propaganda;  and 

Wherexs  s\ich  charpes  are  without  basis  aa 
l:i  his  valiant  attempt:;  to  preserve  and  de- 
fend the  rl^'ht.s  of  the  Ukrainian  people  and 
the  culture  of  the  Ukraine  and  to  defend  the 
principle  of  basic  human  rlght^;.  Valentyn 
Moroz  has  done  no  more  than  exercise  rights 
granted  him  by  the  Constitution  of  the 
United  Soviet  So,  hilist  Repubhcs;  Now 
t^erefore.  be  It 

Resolnd.  That  the  Hou.se  reque.its  tha 
President  to  express  the  concern  of  the 
United  States  Government  for  the  safety  and 
freedom  of  Valentyn  Moroz,  historian,  writer. 
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and  spokesman  for  the  cultural  Integrity  of 
the  Ukrainian  people. 

Sec.  2.  The  Clerk  of  the  House  shall  trans- 
mit copies  of  this  resolution  to  the  President 
and  the  Secretary  of  State. 

Mr.  Speaker.  let  us  not  permit  the  su- 
preme sacrifice  of  martyrdom  for  hu- 
man   justice    undertaken    by    Valentyn 
Moroz  stain  our  Nation's  conscience  as  a 
"voice   crying   in   the   wilderness."   We 
have  long  been  aware  of  the  cruel  exer- 
cise of  authority  that  the  U.S.S.R.  has 
flaunted  for  too  many  years  on  the  vital 
issue    of    the    responsibility    of    human 
rights   and   the   policy   that   they   have 
adopted    in   oppression   and    tyrannical 
abuse  against  the  people  of  the  States 
of  Ukraine,  Latvia.  Lithuania.  Estonia, 
and  Byeloru.ssia  which  they  occupy.  The 
Congress    has    spoken    out    many    times 
through  the  adoption  of  measures  con- 
demning their  Imperialistic  policies  and 
usurpation  of  the  rights  of  the  people.s 
of  these  states  to  self-determination  and 
national  independence. 

Since  coming  to  the  ConRre.';.s  I  have 
joined  in  .sponsoring  legislation  and  peti- 
tions to  the  Office  of  the  President  seek- 
ing the  intervention  of  the  United  States 
on  these  most  vitally  important  human 
rights  issues.  I  was  particularly  pleased 
that  legislation  I  had  sponsored  last 
year,  my  bill  House  Joint  Resolution  101, 
and  joined  in  introducing  with  our  col- 
leagues, Congressmen  Mills  and  Vanik. 
and  others,  my  bill  H.R.  3917,  culminated 
in  the  measure  which  was  adopted  by  the 
House  as  an  amendment  to  the  trade 
reform  legislation  which  was  pas.scd  bv 
the  Hou.se  in  December  1973  and  is  now- 
awaiting  Senate  action.  This  amendment 
denies  loans,  credits,  and  guarantees  to 
nonmarket  countries  denying  freedom 
of  emigration. 

On  January  22.  1974  upon  the  conven- 
ing of  the  Congress  for  the  second  ses- 
.sion  of  this  93ci  Congress,  I  joined  with 
Congressman  Ichord  et  al.  in  ."sponsoring 
a  resolution,  my  bill  House  Resolution 
774,     instructing     the     Export-Import 
Bank  of  the  United  States  to  make  no 
further  loans  to  the  Soviet  Union  until 
the  Congress  has  taken  final  action  on 
this  trade  reform  legislation  with   the 
express   goal   that   we   will   be   able   to 
maintain  the  freedom  of  emigration  of 
citizens    of    the    Soviet    Union.    I    also 
Joined  with  many  of  my  colleagijes  In 
a    House    resolution,     my     bill     House 
Concurrent    Resolution    325,    requesting 
that  the  President  take  immediate  and 
determined  steps  to  secure  an  end   to 
the  repression  of  political  dissenters  in 
the  Soviet  Union.  This  action  was  only 
a  renewal  of  my  long  standing  commft- 
ment  to  seek  more  fair  and   equitable 
treatment  of  the  citizens  of  the  Soviet 
Union  and  was  prompted  by  my  deep 
concern  for  the  physicist  Andrei  Sak- 
harov.  novelist  Alexander  Solzhenitsyn 
historian  Pyotr  Yaklr,  economist  Viktor 
Krasin  and  other  citizens  of  the  Soviet 
Union  who  have  demonstrated  enormous 
courage  and  Intellectual  honesty  in  ad- 
vocating and   defendhig   the   aims   and 
fundamental   civil   and  political   liberty 
of  people.  This  resolution  calls  upon  the 
President   to   Impress   upon   the   Soviet 
GoTermnent  the  grave  concern  of  the 
American  people  with  the  intimidation 
of  those  within  the  Soviet  Union  who  do 
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not  adhere  to  the  prevailing  ideology 
and  to  call  upon  the  Soviet  Union  to  per- 
mit a  free  expression  of  ideas  and  free 
emigration  by  all  of  Its  citizens  in  ac- 
cordance  with  the  Universal  Declaration 
of  Human  Rights. 

Mr.  Speaker,  on  September  12  I 
joined  in  sponsoring  the  House  Concur- 
rent Resolution,  my  bill  House  Concur- 
rent Resolution  635,  expressing  the  sense 
of  the  Congress  that  the  President  act- 
ing through  the  United  States  Ambas- 
sador to  the  United  Nations  organiza- 
tion, take  such  steps  as  may  be  necessary 
to  place  the  question  of  human  rights 
violaUons  in  the  Soviet-occupied 
Ukraine  on  the  agenda  of  the  United 
Nations  organization.  On  that  same  day 
the  New  York  Times  carried  the  follow- 
ing editorial  on  Ukrainian  injustice: 

Ukrainian  Injustice 
Dcfpite  alternating  tactics  of  persuasion 
and  oppression,  the  Soviet  authorities  In 
Moscow  still  find  themselves  stymied  by  the 
tenacity  of  the  dlssendent  natlonaUst  move- 
ment in  the  Ukraine,  second  most  populous 
republic  of  the  Soviet  Union. 

Ukrainian  nationalism  has  had  a  checkered 
history  In  the  twentieth  century,  bounced  as 
It  has  been  between  the  forces  of  German 
fascism  and  Soviet  Communism.  In  recent 
years,  however,  it  has  gained  InfluenUal 
champions  among  the  other  dlsldent  groups 
of  Moscow  and  Leningrad. 

The  current  symbols  of  the  Ukrainian 
campaign  against  Russian  domination  are  a 
38-year-old  historian  named  Valentyn  Mo- 
roz reportedly  held  by  the  Soviet  secret  po- 
lice in  Vladimir  prison,  and  35-year -old  Leo- 
nid I.  Plyushch,  a  cybernetics  specialist  as- 
sociated with  the  Ukrainian  Academy  of 
Sciences  until  his  -psychiatric  detention"  In 
1972.  Both  men  were  openly  engaged  In  the 
civil  rights  struggle  which  has  tied  together 
many  of  the  Soviet  dissidents.  Such  distin- 
guished teachers  of  that  movement  as  An- 
drei Sakharov  and  Pavel  Utvlnov  have  re- 
peatedly protested  the  Inhumane  and  lUeeal 
conditions  of  their  detention. 

Moroz  and  Plyushch  are  not  well  known 
n  the  West,  and  their  plight  has  attracted 
Ittle  attention  outside  the  circles  of  Ukrain- 
ians in  this  country  and  Canada.  Perhaps 
for  this  reason.  Soviet  authorities  have  so 
far  turned  deaf  ears  to  pleas  in  their  behalf 
from  International  clvU  libertarian  groups 
Moscow's  policymakers  should  not  be  de- 
luded into  waiting  until  some  specific  out- 
rage against  the  two  Ukrainians  makes  the 
protest  genuinely  universal. 

Mr.  Speaker.  In  Valentyn  Moroz' 
presentation  entitled.  "Instead  of  a  Last 
Plea."  delivered  at  this  secret  trial  on 
November  17.  1970.  In  the  city  of  Ivano- 
Frankivsk  in  Ukraine,  he  stated: 

A  Silence  More  Deafening  Than  Thunder. 

Only  a  submlvive  Moroz  would  prove  use- 
ful to  you,  for  by  'confessUig"  he  would  re- 
pudiate himself  ...  But  for  a  Moroz  of  that 
breed  you  have  ta  wait  forever  ...  I  am  being 
tried  behind  closej  doors:  but  your  secret 
trial  will  -boomerang''  regardless  of  whether 
I  am  heard,  or  whether  I  remain  silent  Iso- 
lated from  the  world  in  a  cell  of  \^adlmlr 
Prison.  There  Is  a  silence  more  deafening  then 
thunder  and  It  cannot  be  muffled,  even  should 
you  destroy  me.  Liquidation  Is  an  easy  an- 
swer, but  have  you  ever  considered  the 
truth— that  the  dead  often  count  more  than 
the  living?  The  dead  becomes  a  symbol— they 
are  the  substance  that  nourishes  the  wUl  and 
strength  of  noble  mtn.  .  . 
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Mr.  Speaker,  the  resolution  I  am  in- 
troducing today  on  behalf  of  Valentyn 


Moroz  was  introduced  in  the  Senate  by 
our  colleague,  the  Honorable  Robebi 
Taft,  Jr.,  and  I  appeal  to  you  and  our 
colleagues  here  in  the  House  to  join  in 
supporting  this  resolution  of  congres- 
sional concern  for  Mr.  Moroz: 

First.  To  adjudicate  the  interminable 
sentencing  of  the  rich  cultural  national 
heritage  of  the  Ukrainian  people  and 
their  neighboring  states  which  are  pres- 
ently stifled  and  condemned  under  the 
yoke  of  Soviet  political  domination  and 
control;  and 

Second.  To  rectore  the  Universal  Dec- 
laration of  Human  Rights  as  a  viable 
working  document  of  the  standards  of 
excellence  and  achievement  of  the  con- 
science of  mankind. 

Mr.  Speaker,  our  congressional  outrage 
against  the  conditions  of  Valentyn 
Moroz'  imprisonment  is  also  a  manifes- 
tation of  our  Nation's  unrelenting  resolve 
to  seek  freedom  and  justice  for  all  man- 
kind. 


KITTY    LITTER    JOURNALISM 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19,  1974 

Mr.  FINDLEY.  Mr.  Speaker,  two  men 
who  are  fine  journalists  and  astute  ob- 
servers of  the  passing  scene  recently 
noted  the  obsession  of  many  of  their  col- 
leagues with  Watergate  and  anything 
else  that  remotely  concerns  the  Presi- 
dency— to  the  exclusion  of  items  much 
more  newsworthy. 

One  is  David  Broder,  syndicated  col- 
umnist who  learned  the  reporter's  trade 
well  at  the  Bloomington.  111..  Panta- 
graph.  before  heading  for  the  big  cities. 
The  other  is  Allan  A.  Seller,  editor  of 
the  Pike  Press,  Pittsfield,  111.,  who 
brought  his  gifted  writing  to  Illinois 
from  Missouri.  Seller  happens  also  to  be 
my  partner  in  the  newspaper  business. 

Here  is  what  each  wrote : 

KiTTT    Litter    Joi'rnalism 

(By  Allan  A  Seller  m  rho  Pike  Press, 
Sept.  11,  1974) 

Ford  pardoned  Nlxon  and  probably  few 
people  are  totally  satisfied.  At  one  extreme 
were  those  who  couldn't  sleep  nights  until 
the  former  President  had  been  tarred  and 
feathered  At  the  other  were  those  who  re- 
main convinced  he  was  railroaded  out  of 
office  by  a  frenetic  and  partisan  mob. 

But  at  some  point  there  had  to  be  some 
kind  of  action  taken  and  President  Ford  did 
so  out  of  conscience  and  deep  conviction 
that  it  was  in  the  best  Interest  of  the  coun- 
try. Surely  he  kiiew  it  was  a  controversial 
step. 

But  at  least  he  made  a  crudnl  and  cou- 
ra^ieous  decision,  fast  on  the  heels  of  another 
one:  qualified  amnesty  for  Vietnam  draft 
evaders.  And  there  must  be  others,  especially 
relating  to  infiatlon. 

Watching  one  Sunday  night  network  tele- 
vision program  on  the  Presidential  pardon 
«.e  experienced  a  further  strong  disagree- 
ment with  the  way  news  Is  sometimes  han- 
dled by  this  medium.  The  lead  newsman  for 
the  program  said  at  one  point  that  the  ques- 
tion of  possible  suicide  by  Mr.  Nlxon  had 
been  raised  by  one  reporter.  The  commenta- 
tor added  that  nobody  had  seriously  sug- 
geitcd  this  possibility  but  the  fact  that  the 
CXX 2017-^ Part  24 
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question  had  been  raised  gave  it  some  sem- 
blance of  validity,  or  words  to  that  effect. 

What  an  utterly  ridiculous  line  of  reason- 
ing. This  is  what  we're  being  handed  by  a 
presumably  responsible  branch  of  Journal- 
ism? It  would  be  equally  logical  to  ask,  with- 
out the  slightest  basis.  "Is  It  true  a  bomb 
was  found  In  the  White  House  last  night?" 
To  which  the  same  Uloglcal  "news"  interpre- 
tation would  be,  "Nobody  had  suggested  any- 
thing about  a  bomb,  but  the  question  indi- 
cated there  could  have  been  one." 

While  we're  on  the  subject,  the  Washing- 
ton news  media  seems  glad  to  have  Water- 
gate back  to  kick  around  again.  We  noticed 
CBS  brought  Dan  Rather  back  on  radio  Mon- 
day morning  after  they  had  presumably 
moved  him  o':t  of  Washington  when  his 
favorite  target  had  departed  for  San  Cle- 
mente.  Mr.  Rather  Is  like  a  little  dog  about 
Nixon.  If  anything  stirs,  he  Immediately  sets 
up  a  shrill  bark. 

During  the  Ford  "honeymoon"  period — 
now  reportedly  at  an  end — we  had  con- 
cluded it  was  high  time  a  lot  of  editors  dis- 
patched their  reporters  out  of  Washington 
anyway.  We  felt  It  was  time  they  headed  for 
the  boonclock.t-  where  they  might  find  some 
news  worthy  of  publication.  They  had  begun 
to  scrape  the  bottom  of  the  news  barrel  in 
V.'ashlngton  with  Watergate  no  longer  a 
subject. 

The  first  case  Ui  point  was  tiie  earth  shat- 
tering report  that  the  President  and  First 
Lady  are  retaining  their  double  bed  in  the 
White  House. 

The  second  wa.s  that  the  cit  Utter  for 
Susan  Ford's  Siamese  cat  Shan  Is  kept  in  Su- 
san's room. 

People  .sometimes  malie  fun  of  the  Pike 
Press  and  Its  commujilty  correspondence,  re- 
porting who  had  Sunday  dinner  with  whom. 
We  say  It's  more  Interesting  and  newswor- 
thy than  reporting  on  White  House  beds  and 
cat  litter. 

But  Is  there  no  choice  between  cat  '.itter 
and  more  about  Watergate? 

[From  the  Washington  Pes*,  Sept    18,  10711 

Government:    More    Than   the   Peesi-ency 

(By  David  S.  Broder) 

In  a'.l  the  frantic  discussion  the^e  past 
ten  days  ahout  the  Nl.xou  pardon,  one  in- 
teresting question  has  barely  been  addres?-ed. 
There  h.'.s  been  endless  speculation  and 
comment  about  Mr.  Nixon's  conditions.  Presi- 
dent Ford's  leadership  capacity  and  the  In- 
fiuences  operating  in  today's  White  House. 

But  not  much  has  been  said  about  what 
the  Washington  reaction  reveals  about  the 
character  and  climate  of  this  capital.  And 
that  is,  a:i  things  considered,  perhaps  the 
biggest  cover-up  of  all. 

Wliat  it  shows,  I  am  afraid,  is  that  this 
political  community  Is  as  hopelessly  addicted 
to  the  distortion  and  magnification  of  the 
President  and  the  presidency  as  It  has  ever 
been— that.  In  this  fundamental  sense.  It 
has  learned  nothing  at  all  from  the  pain- 
ful experience  of  the  past  decade. 

There  is  no  question,  obviously,  that  a 
President  issuing  a  blanket  pardon  to  his 
predecessor  is  big  news — especially  when  the 
action  comes  in  dramatic  fashion  on  a  Sun- 
day morning,  with  no  advance  preparation 
and    no    very    thorough    explanation. 

But  the  sirens  that  went  off  Inside  the 
heads  of  journalists  and  politicians  here 
made  it  sound  like  a  declaration  of  war  had 
been  issued  or  a  man  from  Mars  had  just 
landed.  Newspaper  staffs  were  assembled,  in- 
stant TV  specials  rushed  on  the  air,  and 
everj'  press  secretary  on  Capitol  Hill  went 
racing  for  his  mimeograph  machine. 

To  a  Jovirnalist  on  assigiunent  halfway 
across  the  continent,  the  Washington  reac- 
tion betrayed,  at  least  In  part,  an  emotional 
backLlaah  to  a  self-induced  high.  The  press 
was  betrayed,  not  by  the  real  Gerald  Ford. 
but    by    the   mythical    super-President    ere- 
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ated  by  the  press'  own  artifice  during   the 
previous  month. 

As  has  lieen  said  here  before,  the  F\)rd 
succession  ofl'ered  the  Washington  press 
corps  the  opportunity  to  get  the  presidency 
back  into  normal  focus,  by  accepting  him  as 
the  quite  ordinary,  unpretentious  working 
po'.iii.-lan  he  is.  and  by  covering  his  ofBcial 
actions,  rather  than  glamorizing  his  private 
!;fe.  Instead  of  that,  what  we  produced  was 
a  tidal  wave  of  guff  about  the  euphoria  of 
danring  parties  in  the  East  Room,  poclside 
picnics  at  television  correspondent's  homes, 
anc"  the  ir.ternationally  famous  toasted  Er.g- 
l;sh  niuiTin  caper. 

Despite  this  flood  of  puffery,  most  Ameri- 
cans were  able  to  make  quite  sensible  judg- 
ments about  their  new  President.  The  day 
before  the  pardon,  l.Tterviewing  voters  in  a 
barometer  precinct  in  Denver,  one  heard 
complimentary  remarks  about  the  person- 
ality of  Mr.  Ford  and  his  apparent  desire 
to  be  open  and  candid  in  his  dealings.  But 
when  one  asked  those  voters  if  they  planned 
to  support  him  in  1976,  nearly  everyone  sa^d, 
"It  depends  on  how  he  does  between  now  and 
ti-en." 

The  common-sense  view  seems  to  escape 
us  In  Washington.  We  are  congeaitally  in- 
capable of  getting  it  In  our  heads  that  the 
President  is  just  another  politician  who 
ought  to  be  viewed  with  tolerant  skepticism 
as  a  human  being,  and  be  Judged  over  some 
reasonable  length  of  time  on  the  basis  of 
the  inevitable  successes  and  failures  of  public 
policy  for  which  he  can  be  held  to  account. 

Instead,  we  seem  determined  to  take  him 
with  us  on  a  roller  coaster  ride — elevating 
him  to  paragon  status  for  no  good  reason 
arid  then  condemnBig  him  utterly  when,  la 
o.ir  vicv.',  he  makes  his  first  mistake. 

Above  all  else,  we  seem  unable  to  broaden 
our  view  bej-ond  the  White  House  and  let 
people  know  the  government  is  larger  and 
more  complex  than  one  man. 

The  result  of  that  tunnel  vision  Is  that 
far  Worse  examples  of  irresponsible  behavior 
go  by  unheeded  and  unchecked  every  day 
m  Waihington  than  those  presidential  aber- 
.-■ations  that  preoccupy  \is. 

Why  Is  it,  for  example,  that  almost  ro 
one  has  pwlnted  out  that  most  of  those  same 
.=«nators  and  representatives  who  have  been 
waxing  indignant  about  the  Nixon  pardon 
were  so  conspicuously  silent,  during  the  pre- 
vious month,  when  tiie  Special  Prosecutor 
looked  to  Capitol  Hill  for  guidance  on  wheth- 
er he  should  proceed  with  the  Nixon  case? 

Why  &re  those  who  are  so  vocaDy  lns!ste:it 
on  equal  treatment  before  the  law  too  busy  to 
notice  that  Wilbur  Mills  is  once  again  about 
to  legislate  new  loopholes  for  the  wealthy 
and  increase  the  inequity  in  a  tax  system  that 
affects  far  more  people  prejudicially  than 
the  pre.sldeutiai  pardon? 

Could  not  some  of  that  relentless  publicity 
focurlng  on  the  search  fcr  the  mysterious 
person  or  persons  who  influenced  Mr.  Ford's 
decision  shift,  for  a  moment,  to  the  four 
senators — George  Aiken,  Howard  Baker,  Peter 
Dominick  and  Ted  Stevens — whose  cloture 
voles  on  Thursday  will  decide  whether  the 
Agency  for  Consumer  Advocacy  bUl  is  killed 
or  saved  In  the  Senate? 

WTiy  dees  the  vigilance  of  the  press  i.ct 
extend  to  the  House  Rules  Committee,  where 
the  most  serious,  significant  effort  in  a 
quarter-century  to  sort  out  the  Jumbled  ju- 
risdiction of  House  committees  is  slowly  ije- 
ing  talked  to  death  by  a  combination  ol  sp>e- 
cial-interest  lobbies  and  seniority-conscious 
legislators? 

Where  were  we  all  when  a  you  rig  Vietnam 
veteran  named  Kowalsk!  asked  the  members 
of  the  New  York  corgressional  delegation  to 
explain  and  Justify  a  parliamentary  sleight- 
of-hand  by  which  the  House  reduced  bene- 
fits for  handicapped  Vietnam  veterans  and 
killed  a  promised  fifth  year  of  schooling,  sup- 
posedly in  the  interest  of  economy? 

Tlie  answer  to  all  these  questions  is  that 
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we  are  still  acting  as  If  the  President  were 
the  entire  government,  and  each  of  his  ac- 
tions the  be-all  and  end-all  of  his  entire 
public  career.  Where  the  devil  is  our  sense  of 
perspective? 


GEN     CREIGHTON    W     ABRAMS. 
SOLDIER  AND  HUMANITARIAN 


HON.  BILL  CHAPPELL,  JR. 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  18.  1974 

Mr.  CHAPPELL.  Mr.  Speaker,  the 
people  of  the  United  States  have  suffered 
the  loss  of  one  of  their  greatest  heroes, 
one  of  their  most  brilliant  military  lead- 
ers, our  late  Chief  of  Staff  of  the  U.S. 
Army,  Gen.  Creighton  W.  Abrani.^.  I  can- 
not add  to  what  has  been  .said  about 
these  outstanding  qualities  of  this  great 
American  soldier.  I  want  to  add.  how- 
ever, a  tribute  to  a  imique  quality  of 
General  Abrams  that  was  not  too  well 
known  to  the  general  public,  though  it 
is  one  deeply  appreciated  by  the  mili- 
tary commanders  who  served  with  him 
in  combat. 

General  Abrams  was  likely  the 
greatest  humanitarian  this  Nation  has 
ever  produced.  Certainly  his  wartime  ex- 
periences gave  him  many  opportunities 
to  exercise  this  quality  under  the  most 
difficult  situations,  where  so  many  lives 
were  at  stake.  An  expert  combat  soldier, 
he  knew  well  that  in  some  instances  sav- 
ing the  lives  of  the  innocent  in  war  re- 
quired great  sacrifices  of  his  own  men 
and  in  some  instances  cost  them  their 
own  lives. 

General  Abrams  was  ever  alert  to  im- 
press upon  his  combat  leaders  before 
every  military  engagement  the  necessity 
for  taking  every  possible  action  to  insure 
that  the  risk  of  civilian  casualties  was 
held  to  an  absolute  minimum.  His  com- 
manders, to  a  man,  knew  that  his  hu- 
manitarian concern  for  people,  friend  or 
foe,  military  or  civilian,  was  a  must  fac- 
tor in  every  military  decision  he  made. 

His  reluctance  for  the  limelight  auid 
his  avoidance  of  publicity  for  himself 
often  shielded  his  humanitarian  quali- 
ties from  public  view.  Few  knew  of  his 
intense  concern  for  the  families  of  the 
Vietnamese  militarj'  commanders  who 
paid  the  supreme  price  for  their  coimtry. 
Much  of  his  limited  leisure  time  was 
spent  laboring  with  the  problems  of  the 
widows  and  families  of  his  fallen  Viet- 
namese comrades.  His  personal  fimds 
were  often  used  to  ease  the  burden  of 
their  personal  grief. 

Undoubtedly,  it  was  this  great  qual- 
ity— his  love  and  compassion  for  his  fel- 
low man — that  best  epitomizes  the  great- 
ness of  General  Abrams.  Truly,  Gen. 
Creighton  W.  Abrams  was  one  oi  our 
greatest  military  leaders.  His  example 
will  set  aflame  the  courageous  best  in  our 
future  generations  of  Americans.  We  will 
all  miss  his  physical  presence  but  his 
great  spirit  will  live  with  us  forever.  We 
thank  God  for  his  life  and  ask  the  Great 
Master  to  bless  and  comfort  his  wonder- 
ful family. 
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CONFIRMATION  HEARINGS  OP  AD- 
MINISTRATOR OF  VETERANS'  AF- 
FAIRS—RICHARD  L.   ROUDEBUSH 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENT ATFVES 

Thursdaji.  September  19,  1974 

Mr.  TEAGUE.  Mr.  Speaker,  today  the 
Honorable  Richard  L.  Roudebush  testi- 
fied before  tlie  Senate  Committee  on 
Veterans'  Affairs  for  the  purpose  of  his 
confirmation  as  Administrator  of  the 
Veterans'  Administration.  My  years  of 
friendship  with  the  former  Concres-sman 
from  Indiana  and  now  Acting  Admin- 
istrator of  the  Veterans"  Administration 
have  taught  me  to  hold  only  the  highest 
respect  for  him. 

I  consider  him  to  be  a  most  capable 
man  and  well  qualified  to  hold  tliis  high 
office. 

Mr.  Roudcbu.sh's  opening  remarks  be- 
fore the  Senate  Veterans'  Affairs  Com- 
mittee follow: 

Statement  or  Richard  L.  Roudebush 
Mr.  Chaibman  and  Members:  I  am  pleased 
to  appear  before  you  this  mornUig  In  re-spon-se 
to  your  request. 

President  Ford's  nomination  of  me  to  be- 
come Administrator  of  Veterans  Affairs  was 
his  first  agency  appointment  since  assuming 
th«  awesome  responsibilities  of  President  of 
these  United  States. 

To  be  so  honored  by  a  man  I  have  worked 
with  and  admired  Is  truly  a  humbling  experi- 
ence. 

President  Ford  Is  my  friend  and  former 
colleague  dating  back  to  my  ten  years  of 
service  In  Congress.  For  me  to  tell  you  that 
I  was  not  visibly  moved  by  his  announcement 
on  Augtist  the  19th  at  th*  Convention  In 
Chicago  would  be  less  than  the  truth. 

My  devotion  to  my  country,  my  President 
and  to  the  Veterans  of  this  Nation  has  never 
been  stronger. 

In  preparing  for  this  hour,  I  have  re-read 
and  carefully  studied  President  Ford's  re- 
marks at  the  time  of  my  nomination.  To  me 
those  remarks  are  far  more  than  Just  a 
speech.  They  constitute  a  clear  blueprint  for 
VA  guldaiice  and  action. 

Without  a  doubt  he  clearly  and  decisively 
set  the  tone  for  the  administering  of  veterans 
health  care  and  benefits  programs  in  the 
Ford  Administration. 

I  fully  subscribe  to  the  President's  words 
and  I  Intend  to  follow  the  character  and 
spirit  In  which  he  emphatically  stated  the 
goals  for  the  Ford  Administration  In  matters 
relating  to  serving  the  needs  of  veterans  and 
dependents. 

To  do  less  would  be  a  betrayal  of  the 
President's  trust  and  a  lifetime-devotion  to 
the  cause  of  veterans. 

The  Important  objectives  established  bv 
President  Ford  will  be  the  objectives  of  the 
VA  under  my  administration. 

All  Americans  want  their  government  to 
look  upon  the  veteran  as  a  human  being  and 
not  as  a  claim  number  processed  by  an  Im- 
personal computer. 

All  Americans  want  our  government's  ma- 
chinery to  serve  our  people  In  a  way  that 
will  not  frustrate  or  humUlate  them  In  their 
dealings  with  the  VA  or  any  agency  of  the 
Federal  Government. 

All  Americans  want  and  expect  our  VA 
system  of  hospitals  to  be  adequately  staffed 
and  equipped  to  deliver  high  quality  medi- 
cal care  for  eligible  veterans. 

To  accomplUh  these  goals  and  others  Is 
not  beyond  our  reach.  Because  w*  have  a 
foundation   upon   which   to   build   and   the 
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•support  of  this  Committee  and  the  Congres.s. 
as  evidenced  by  the  enactment  of  P.L.  93-82! 
the  Veterans  Health  Care  Expansion  Act  of 
1973. 

I  am  aware,  as  you  are,  that  the  eyes  of 
the  nation  are  going  to  be  on  what  we  say 
and  do  In  the  montlis  ahead.  This  is  as  n 
should  L>e.  But  at  the  ouUset  I  want  to  pledge 
to  you.  Mr.  Chairman  and  the  Members  of 
this  Committee,  an  atmosphere  of  open 
communication,  cooperation,  conciliation, 
and  compromite  as  we  work  lotjether  to  solve 
our  problems. 

I  am  not  tir.der  .iny  Illusion  that  VA  does 
not  have  problems  .  .  .  many  problems.  In  an 
organization  as  vast  as  the  Veterans'  Admin- 
istration; with  over  200.000  employees  In  all 
50  slates;  with  a  budget  of  over  $14  billion 
serving  a  constituency  of  nearly  30  million 
there  are  bound  to  be  problem  areas.  \A 
operations  are  complex  and  varied. 

However,  in  kcepuig  with  my  pledge  to  do 
the  best  job  that  I  can  with  the  help  and 
as,iistance  of  the  dedicated  employees  that 
comprise  our  VA  family,  I  do  not  intend  to 
countenance  error  as  a  natural  consequence 
of  bigness. 

During  my  administration  there  will  no; 
be  any  withholding  or  covering  up  of  Inlor- 
mation  that  If  revealed  would  indicate  sub- 
standard performance  or  less  than  satisfac- 
tory conditions.  This  will  be  in  keeping  wl'.ii 
the  Presidents  mandate  of  openness  and  I 
can  assure  you  we  will  make  every  efiort  to 
solve  our  problems  as  expeditiously  as  is 
hiuuanly  possible. 

I  am  going  to  devote  my  energies  tow.ird 
making  sure  the  American  people  are  get t mi; 
from  the  Veterans'  Administration  the  kind 
of  service  they  are  paying  for  through  their 
hard-earned  tax  dollars. 

To  accomplish  this.  I  Intend  to  lake  a 
determined  new  look  at  VA's  structure  and 
the  services  rendered  to  our  veterans  to  Im- 
prove the  management  and  productivity  of 
VA. 

I  intend  to  get  the  Job  done  effectivelv 
and  eaflclently  and  this  wUl  be  the  standard 
that  I  will  set  for  the  Veterans'  Administra- 
tion In  Identifying  and  appointing  execu- 
tives in  our  agency. 

As  employees  of  the  Federal  Government 
we  have  a  special  commitment  to  our  fellow 
citizens. 

But  as  employees  of  the  Veterans'  Admin- 
istration our  commitment  goes  beyond  the 
normal  standard  of  service  for  it  la  our 
charge  to  care  for  him  who  has  borne  the 
battle  and  for  his  widow  and  his  orphan. 
With  the  help  of  God  we  Intend  to  do  this. 

Thank  you— I  will  be  pleased  to  answer 
your  questions. 


NIXON  PARDON 


HON.  CURENCE  D.  LONG 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1974 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
President  Ford  was  wrong  to  grant  a 
"fill  in  the  crime  later"  pardon  to  former 
President  Nixon.  Most  Americans  do  not 
want  to  see  Mr.  Nixon  Jailed,  but  they 
cannot  accept  a  blanket  excusal  of  what- 
ever wrongs  the  former  President  might 
have  committed. 

Due  deliberation  and  process  would 
have  required  that  Mr.  Nixon's  liability 
for  various  criminal  charges  be  presented 
and  tried  in  an  open  court  of  law.  In  this 
way,  the  facts  of  Watergate  would  have 
come  out. 
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II  Mr.  Nixon  were  not  guilty,  as  he  has 
contended,  there  would  have  been  no 
need  for  a  pardon.  If  Mr.  Nixon  were 
convicted — or  even  indicted — President 
Ford  could  have  appropriately  reviewed 
the  case  and  the  unique  circumstances 
for  a  pardon. 

The  American  people  have  the  right  to 
expect  that  their  system  of  law  will  be 
used  to  bring  forth  the  facts,  and  that 
only  after  the  facts  are  known,  will 
mercy  be  applied. 


EFFECT  OF  FOREIGN  INVESTMENT 
ON  OUR  DOMESTIC  ECONOMY 


HON.  LESTER  L.  WOLFF 

OP    NEW    TOHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  10,  1074 

Mr.  WOLFF.  Mr.  Speaker,  during  the 
congressional  recess  I  held  a  conference 
in  New  York  concerning  foreign  eco- 
nomic policy  and  the  effect  of  foreign 
Investment  on  our  domestic  economy. 
This  subject  is  of  utmost  importance 
and  as  the  world's  economy  becomes 
more  Interdependent  the  factors  which 
influence  one  country  have  spillover  ef- 
fects on  us  all.  We  paid  special  atten- 
tion to  the  impact  that  petrodollars  are 
having  and  will  have  on  our  economy 
in  the  future. 

I  would  like  to  insert  the  statements 
of  Congressman  Gilman,  Eliot  Janeway, 
and  my  own  opening  remarks  so  that 
my  colleagues  will  have  the  benefit  of 
some  of  the  Information  which  was 
brought  out  at  this  discussion. 

Other  members  who  participated  in 
the  discussion  were:  Mr.  Thomas  D. 
Willett,  Deputy  Assistant  Secretary  for 
Research,  Department  of  the  Treasury; 
Mr.  Andrew  P.  Steffan,  Director  of  Policy 
Planning,  Securities  and  Exchange  Com- 
mission; Mr.  Richard  Erb,  Council  on 
International  Economic  Policy;  Mr. 
Rutherford  Poats,  Overseas  Private  In- 
vestment Corp;  Mr.  Robert  Rendell,  Dep- 
uty General  Counsel,  Export-Import; 
Bank;  Mr.  Robert  Malito,  city  of  New 
York,  economic  development  adminis- 
trator; Joseph  Fraites,  New  York  Coffee 
and  Sugar  Exchange;  Mr.  Josema  Wal- 
ler, Chase  Manhattan  Bank;  David 
Levey,  Business  Week;  and  Joe  Spiers, 
Industry  Week. 

The  material  follows: 

SXATET.rENT   OF  LESTER  WOLFF 

Congressman  Oilman  and  I  have  arranged 
this  session  this  morning  because,  as  mem- 
bers of  the  Foreign  Economic  Policy  Sub- 
committee of  the  House  Committee  on  For- 
eign Affairs,  we  have  noticed  over  the  last 
few  years  an  increasing  concern  among  mem- 
bers of  our  connmlttee  and  the  economic 
community  at  large  over  the  striking  Inter- 
ticpendence  between  the  shape  of  our  do- 
mestic economy,  foreign  Investment  In  the 
United  States,  and  our  security  as  a  nation. 
We  believe  that  serious  effort  must  be  made 
in  the  coming  months  to  bring  the  facts 
of  this  new  Interdependence  to  the  Ameri- 
can people  and  their  representatives,  be- 
cause of  the  urgency  of  this  situation  and 
Its  growing  Importance  to  our  citizens,  this 
nation  Is  going  to  have  to  deal  in  a  sensible 
and  coherent  way  with  the  problems  that 
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International  economics  have  wrought  for 
our  economy. 

While  It  Is  Important  to  focus  on  the 
broad  range  of  International  economic 
chaUenges  facing  our  nation,  I  would  like 
to  briefly  examine  the  central  Issue  of  en- 
ergy policy,  and  commodity  scarcities  and 
the  ominous  threats  to  the  International 
order.  As  we  all  know,  several  gmaii  oil  pro- 
ducing states  have  suddenly  become  the 
leading  actors  In  the  world  drama,  flooded 
with  petrodollars,  seeking  Investments  for 
their  new-found  wealth.  What  is  the  effect 
today — what  will  be  the  effects  In  the 
future  of  this  avalanche  of  foreign  funds 
when  a  trillion  surplus  petrodollars  are  used 
tt)  manipulate  governments,  economies,  and 
foreign  policies  in  the  United  States  and 
other  free-world  Industries?  I  think  the  Im- 
plications are  pretty  clear. 

With  a  critical  world  r.eed  for  oil  as  the 
vehicle,  these  small  states  have  already  be:-un 
to  invest,  overtly  and  covertly  in  vital  indus- 
try, financial  irtstitutions,  defense  produc- 
tion, real  estate,  natural  resources,  and  other 
critical  areas  of  our  economy.  Througli  a'^- 
sentee  ownership,  these  small  states  could 
take  ottr  dollars  and  buy  us  back  with  our 
own  money,  little  by  little,  piece  by  piece. 
No  corporation,  however  large,  no  bank,  no 
beard  f  f  directors  is  Imnjune  from  takeover. 
They  can  b'jy  our  nation,  like  meat  in  the 
n-.arliet  pl.".re.  and  the  indusiries  of  our  tradi- 
tional allie.i. 

V/e  ha',  e  already  seen  the  spectre  of  surh 
raw  econom.c  power  as  it  seeks  to  alter  I'^ng- 
standir.g  foreicu  policies  Inimical  to  their 
wishes.  And  if  this  is  transpiring  In  devel- 
oped rations,  what  will  be  the  effect  on 
developing  nations,  potential  allies  with 
fledgling  Industries  and  vital  natural  re- 
sources? They  will  be  forced  In  the 
Interest  of  survival  to  take  positions  which 
contribute  to  disintegration  of  tlie  v.orld 
order,  which  feed  the  flames  of  discord  and 
hatred.  Alliances  will  be  sent  asunder,  the 
very  security  of  the  west,  which  In  strengtli 
has  maintained  the  peace  of  the  world  In 
the  nuclear  age,  will  be  challenged.  The  most 
basic  tenets  of  Independence  and  self-deter- 
mination will  fall  victim  to  the  new  inter- 
national blackmail. 

And  what  will  be  our  reaction?  It  becomes 
clearer,  day  by  day,  that  we  must  urgently 
seek  to  use  whatever  means  are  available  to 
us  to  assure  that  we  and  the  entire  free 
world,  now  so  heavUy  dependent  on  Mideast 
energy  sources  take  firm  steps  to  call  a  halt 
and  set  up  safeguards  and  structures  against, 
these  ominous  and  unwelcome  Intrusions. 
Vv'e  must  direct  our  attention  to  this  new 
war — this  economic  war  In  which  energy 
and  other  economic  commodities  are  em- 
ployed as  the  major  weapons.  The  attacks 
upon  our  stability  and  security  cannot  be 
complacently  received.  The  counter  attack  I 
propose  is  a  Mutual  Economic  Defense  Orga- 
nization, as  far  peaching  on  the  economic 
front  as  NATO  \s  on  the  military.  This  orga- 
nization would  Join  for  mutual  benefit  the 
economic  and  natural  resources,  the  Indus- 
trial capacities  and  technological  know-how 
of  ovir  allies — Nothing  less  wlU  save  the  world 
from  domination  by  a  few  small  states  which, 
in  alliance  with  a  super  power,  now  possesses 
weapons  more  threatening  than  the  nuclear 
bomb. 

This  proposal  must  deal  also  with  the 
whole  range  of  economic  problems  which  pit 
country  against  country.  Interest  against  in- 
terest. It  must  look  at  trade,  currency  prob- 
lems, private  Investment.  It  must  consider 
Imports  and  exports  of  vital  resources,  food, 
and  technological  capacity.  TTie  Economic 
Defense  Organization  must  be  all  encompass- 
ing to  stave  off  disaster.  No  cosmetic  ap- 
proaches or  recommendations  will  sufiBce. 

If  we  are  to  be  faced  with  an  economic 
war — and  I  believe  we  are — then  we  must 
Institute   domestic  and   international    war- 
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time  measures  necessary  to  provide  for  this 
nation's  security.  And,  we  must  concern  our- 
selves too  with  nations  that  hold  monopc.ies 
on  strategic  materials  and  given  courage  by 
the  success  of  the  oil  embargo.  The^e  n&tioiis 
will  attempt  to  hold  otir  country  hostage 
while  they  sit  In  lofty  command.  Rigid  stric- 
tures must  be  placed  upon  domestic  pro- 
ducers and  those  who  faU  to  cooperate  niii.'^t 
be  penalized.  We  must  forge  agreements  to 
provide  for  the  economic  defense.  The  tinie 
is  now  to  act.  And  where  do  we  obtain  tiie 
money  to  mount  this  gigantic  effort?  What 
is  the  price  of  freedom? 

We  found  $25  bUlion  to  go  to  the  moon; 
we  found  $160  biUlon  for  Vietnam.  Yet  today 
ov;r  economy  flounders  and  our  policy  is  any- 
thing but  coherent,  and  our  self-interest  is 
not  served.  We  must  find  whatever  is  neces- 
sary to  save  our  people  and  our  nation. 

Let  us  today  consider  the  broad  range  of 
problems  in  this  area,  keeping  In  mind  that 
no  longer  Is  our  foreign  economic  policy 
r.-.erely  the  meat  of  economists  but  the  vital 
lifeline  of  otu-  nation. 

Hemaf.ms  of  Eliot  Janeway 

I  am  here  to  endorse  your  Bill,  Congress- 
n-..-in  Wolff,  for  licensing  the  export  of  Amer- 
ican feed  grains,  and  am  encouraged  to  learn 
that  29  other  niembers  of  Congress  have 
signed  it.  The  thrust  of  your  Bill,  Congress- 
man Wolff,  incorporates  my  conception  of 
American  agripower  and  formulates  an  ac- 
tion plcn  for  which  I  have  been  pressing 
ever  since  I  testified  on  June  1,  1973,  before 
the  Senate  Finance  Committee's  Subcom- 
mittee on  International  Finance  and  Re- 
sources, chaired  bj;  Sen.  Harry  P.  Byrd,  from 
Virginia. 

Events  since  then  have  confirmed  my 
warnings  that  America  and  the  world  would 
pay  an  exorbitant  price  if  she  failed  to  move 
to  force  a  rollback  of  the  oil  price  gouge 
perpetrated  by  the  Arab  petro-pollticianr. 
The  runaway  In  food  prices — Lnslde  America, 
and  therefore,  everywhere  else — Is  now  reck- 
oning  the  toll  taken  by  America's  systematic 
and  stubborn  failure  to  play  her  food  hand 
to  trump  the  oil  hand  the  petro-politlcians 
have  been  playing  against  us. 

The  Inflationary  imbalance  created  by  the 
oil  gauge  was  fated  either  to  be  reversed  or 
confirmed  by  a  foUow-through  inflation  la 
food  prices.  Either  action  taken  by  America 
was  going  to  bring  oil  prices  down  or  inac- 
tion tolerated  by  America  was  going  to  put 
food  prices  up.  America  has  tolerated  in- 
action. Oil  prices  have  not  been  brought 
down.  Food  prices  have  been  put  up.  The 
Inflationary  Imbalance  has  passed  the  point 
of  tolerability. 

The  time  has  ccme  to  redress  this  Im- 
balance. The  way  to  do  it,  as  outlined  by 
your  BUI.  is  to  authorize  the  government  to 
order  a  domestic  set-aside  giving  American 
feeders  of  animals,  poultry  and  fish  the  first 
allocation  of  American  feed  grains  for  do- 
mestic consumption;  and  to  arrange  for  an 
export  lice.islng  system  to  distribute  the 
balance.  There  will  be  enough  of  each  and 
every  one  of  the  feed  grains  America  pro- 
duces for  her  own  use  and  for  export  to 
avoid  the  need  for  anything  like  the  alto- 
gether inappropriate  embargo  the  Nixon  .Ad- 
ministration ordered  on  soy  beans  to  Japan. 
Even  the  shortfall  of  American  corn  and 
other  feed  crops  will  support  an  export  flow 
to  every  country  enjoying  friendly  relations 
with  America.  But  to  pretend  that  America's 
flow  of  feed  Is  sufficient  to  support  both  a 
minimum  American  diet  and  a  msixlmum  ex- 
port movement  is  to  subordinate  the  prac- 
tical imperatives  of  fighting  Inflation  at  Its 
source  to  the  theoretical  incantations  of 
economists  In  ivory  towers  about  the  sup- 
posed workings  of  markets  In  the  real  world. 

All  year  long,  American  opinion  has  been 
traumatized  by  the  coverup  of  Watergate, 
but  Watergate  has  not  been  the  only  Amer- 
ican scandal  subjected  to  a  self-serving  cover* 
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\\p.  Nixon's  Department  of  Agriculture  did 
a  better  Job  of  lis  coverup  than  Nixon's  Whit© 
House  did  on  his.  During  the  long  season 
of  Us  success  In  covering  up  the  falltire  of 
American  feed  crop  production,  we  nurtured 
the  Illusion  that  American  feeds  would  be 
plentiful  enough  to  permit  the  world  to  feed 
at  America's  table  In  the  style  to  which  It 
has  become  accustomed.  I  have  been  warn- 
ing that  clinging  to  this  illusion  would  send 
America's  food  prices  sky  high,  and  force 
America's  feeders  to  the  wall,  'ihe  facts  have 
confirmed  this  grim  forecast. 

The  first  effect  of  activating  the  proposed 
system  of  domestic  allocations  and  export 
licensing  would  be  to  give  an  overdue  reprieve 
In  the  nick  of  time  to  America's  fatally 
squeezed  feeder  industries.  The  second  would 
be  to  set  In  motion  a  reversal  of  the  present 
calamitous  trend  of  food  costs  through  the 
pipeline  to  the  supermarkets.  The  third 
■would  b©  to  give  American  consumers  and 
employers,  and  therefore,  bankers  as  well, 
some  solid  confidence  that  a  defense  line 
Is  being  built  and  held  against  the  cost  surge. 
The  fourth  would  be  to  force  a  higher  rat©  of 
food  price  Infiatlon  on  the  coimtries  which 
are  America's  feed  customers  than  American 
consumers  are  being  forced  to  absorb. 

This  fourth  effect  sounds  worse  than  It 
need  be.  I  Intend  to  offer  no  rationalization 
of  It  based  on  any  American  claim  to  get 
her  own  back  In  consideration  of  having 
subsidized  a  cheaper  diet  for  her  foreign 
competitors.  Reference  to  the  news  stream 
supports  my  conclusion.  It  h.a.s  been  full  of 
talk  pointing  In  one  direct  ion  to  the  world 
population  explosion,  and  In  the  other  to 
the  world  food  shortage.  It  has  U-nored  a 
third  phenomenon  which  niay  prove  even 
more  formative  In  the  next  chapter  of  world 
history  becau.se  of  the  handle  II  Ls  offering 
America  to  reverse  the  eneines  of  lunation 
and  anarchy  now  loofe  In  the  world. 

I  now  refer  to  the  explosion  in  the  world's 
population,  not  of  humans,  but  of  animals 
and  poultry.  The  reverse  trend  In  the  world's 
fish  population  Is  accentuating  the  depend- 
ence of  the  world  on  the  explosion  of  Us 
animal  and  poultry  population.  Meanwhile, 
tragically,  thanks  to  the  feed  squeeze  and 
the  rest  of  the  arsenal  of  Inflationary  pres- 
sures unleashed  against  America's  feeder  in- 
dustries. America's  animr.l  and  poultry  popu- 
lation Is  In  the  throes  of  a  drastic  shrinkage. 
This  shrinkage  will  continue  so  long  as  the 
Inflation  does:  and  the  Inflation  will  con- 
tinue until  America  gra.sps  the  handle  on  In- 
flation her  agripower  is  offering   her. 

Without  exception,  each  and  every  one 
of  the  countries  benefiting  from  an  animal 
and  poultry  baby  boom  Is  becoming  depend- 
ent on  American  feeds  as  fast  as  It  pro- 
grams new  protein  production  Providential- 
ly, therefore,  forcing  higher  food  cost  on 
America  to  no  risk  of  losing  export  business. 
But  it  does  expose  ail  the  countries  depend- 
ent on  American  feeds  to  the  very  serious 
risk  of  landing  at  the  bottom  of  the  overdue 
American  list  of  export  allocation.'^,  or  even 
being  pushed  clear  off  It 

I  .'^ubmit  that  not  one  of  tLc^e  feed  de- 
pendent customers  of  America  will  dare  to 
stand  up  against  such  an  American  agripower 
counter  offensive.  "Hie  petropowcrs  will  be 
the  first  to  criunble.  They  have  been  the 
biggest  and  hungriest  new  entrier,  into  the 
rate  for  American  feeds.  Turkfv.  Conuress- 
nian  Wolff,  which  has  been  the  ti'.rgct  of  vour 
critical  Investigations  in  the  matter  of  the 
poppy  .scandal,  is  now  reconfirming  her  de- 
pendence on  American  aiTipower  Ijv  placing 
large  wheat  orders  here. 

The  irony  of  the  present  Imbalance,  and  of 
America's  faUure  to  redress  it  in  her  favor.  Is 
shown  by  the  contrast  between  the  oil  posi- 
tion and  the  feed  position.  World  oil  sup- 
plies are  suffering  from  a  glut  again.  Nevr- 
theless,  the  petropolltical  cartel  has  frozen 
its  prices  at  new  highs.  By  contrast.  American 
feed   crops   are   commanding   premium?:   for 
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shortages.  Yet  tho  American  position  on  the 
oU  front  remains  In  disarray;  and  the  In- 
flation Is  not  only  beln^  tolerated,  but  fed. 
Mobilizing  American  agripower  is  the  way 
to  give  all  the  countries  which  need  Amer- 
ica's feeds  the  opportunity  to  buy  the  tickets 
entitling  them  to  sit  at  America's  table. 


RcM.^RKs  OF  Benjamin  A.  Oilman 
We  thank  our  experts  for  appearing  before 
us  this  morning.  As  leaders  in  the  economic 
comxnunlty  you  are  more  than  superficially 
aware  of  the  Important  and  crucial  role  our 
Nation  plays  In  worldwide  economic  contests. 
Our  economic  problems  and  those  of  the 
shrinking  globe  are  of  extreme  Impyortance. 
Accordingly,  we  welcome  the  opportunity  of 
receiving  your  comments  and  suggestions. 

Our  Interdependent  world,  which  dally 
grows  smaller  as  improved  technology  and 
rapid  communications  weave  clo.se-knlt  pat- 
terns from  th©  problems  and  quandaries  we 
face,  requires  cooperation  and  understand- 
ing among  all  nations  of  the  world. 

As  a  major  industrial  nation,  we  are  as- 
suming a  larger  role.  Our  economic  policy 
has  vast  ramifications  for  other  nations, 
which  In  turn  have  an  enormous  Impact  on 
oiu-  collective  well-being. 

We  share  many  problems  with  our  friends 
and  enemies  around  the  globe.  Tlie  infla- 
tionary spiral  Is  not  privy  to  our  Nation,  but 
has  manifest  Itself  even  more  severely  in 
many  other  parts  of  the  world.  The  problems 
our  Nation  faces  in  seeking  materials  and 
minerals  In  short  supply  Is  critical  to  our 
economy  and  is  felt  even  more  harshly  in 
many  nations  who  are  not  as  abundantlv 
gifted  as  we  are.  The  high  costs  of  oil  and 
petroleum  products  are  burdensome  to  us 
but  arc  even  more  of  a  problem  to  our 
neighbors  in  Europe  and  in  the  3rd  world 
The  problems  of  money,  its  worth  and  who 
has  it.  the  problems  of  materials,  their 
worth  and  who  has  them.  The  problems  of 
oil,  its  worth  and  who  has  it  are  the  most 
critical  problems  our  world  will  confront  In 
the  years  ahead,  both  economically  and 
politically. 

If  our  Nation  Is  to  continue  to  lead  the 
world  in  productivity.  In  its  standard  of  liv- 
ing and  m  distribution  of  wealth,  we  must 
also  take  the  lead  In  finding  viable  remedies 
for  our  present  economic  malaise.  Wliat 
measures  we  take  to  control  our  own  eco- 
nomic problems  will  have  an  Impact  on  every 
facet  of  our  International  relationship,  trade, 
aid,  military  a.sslstance.  Our  future  course 
will  determine  not  only  how  we  will  be 
treated,  but  will  Influence  the  shape  of  the 
world's  economy. 

How  we  resolve  these  problems.  How  we 
can  follow  a  course  of  cooperation  rather 
than  competition  are  central  issues  on  which 
we  will  welcome  your  thoughts. 

There  are  many  challenges  ahead  We  will 
welcome  learning  vhat  you  envision  Amer- 
icas role  to  be  as  v.e  face  these  cliallenge.s 
and  as  v,e  seek  their  resolution. 
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in  three  wars,  he  led  aggressively  aiid 
accomplished  his  missions,  but  with  the 
fewest  casualties  possible.  In  peacetime 
and  in  staff  positions,  he  was  a  compe- 
tent, articulate,  and  diligent  officer  who 
did  not  seek  the  limelight  personally  but 
sought  only  to  support  his  superiors  and 
his  subordinates  in  the  best  way  possible 
to  achieve  the  required  results. 

His  leadership  in  the  most  divisive  for- 
eign war  in  American  history — Viet- 
nam—was the  high  point  of  his  career. 
In  this  most  emotional  and  controversial 
war.  Creighton  Abrams  did  his  job  with- 
out becoming  enmeshed  in  or  profes- 
sionally damaged  by  the  disagreements 
tliat  split  our  Nation  into  two  camps. 

Having  myself  served  as  a  soldier  and 
officer  in  the  U.S.  Army  for  12  years,  I 
can  only  say  Creighton  Abrams  was  the 
sort  of  leader  under  whom  I  would  have 
been  proud  to  serve.  I  regret  that  my  son 
John  Murphy.  Jr.,  who  will  graduate 
from  ROTC  next  summer,  will  never 
have  the  opportunity  to  serve  under  this 
sterling  American. 

It  is  with  deep  regret  that  mv  col- 
leagues and  I  pay  this  final  tribute  "to  one 
of  the  great  American  soldiers.  Gen. 
Creighton  Abrams.  Armored  command- 
er—soldier—statesman—and all  around 
f,'t'eat  American. 


CLEARINGHOUSE  ON  ELECTION 
ADMINISTRATION 


GEN.  CREIGHTON  ABRAMJ 


HON.  JOHN  M.  MURPHY 

OF    NTW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  18.  1974 

Mr.  MURPHY  of  New  York  Mi 
Speaker,  throughout  his  full  career. 
Gen.  Creighton  Abrams  has  exemplified 
for  all  of  lis  in  civilian  life — and  espe- 
cially those  of  us  in  the  legislative 
branch — what  a  professional  soldier 
should  be.  As  a  competent  commandci- 


HON.  ROBERT  N.  C.  NIX 

OF    PENNSYLVANIA 
I.N  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1974 

Mr.  NIX.  Mr.  Speaker.  I  am  sure  that 
the  campaign  reform  bill  wliich  is  now 
being  considered  in  conference  commit- 
tee will  make  major  improvements  in 
the  way  we  finance  and  conduct  Federal 
elections.  However,  I  want  to  call  atten- 
tion to  one  provision  of  existing  law 
which  I  liope  will  be  continued— the 
Clearinghouse  on  Election  Administra- 
tion. 

The  Federal  Election  Campaign  Act, 
wWch  went  into  effect  in  1972,  directed 
the  Comptroller  General  to  serve  as  a 
clearinghouse  for  information  on  tlie 
administration  of  elections,  the  clear- 
inghouse was  set  up  in  the  Office  of 
Federal  Elections  and  has  published  a 
great  deal  of  information  that  has  proven 
to  be  very  v.orthwhile  to  local  election 
boards  and  to  those  interested  in  im- 
jn-oving  the  machinery  of  elections.  The 
Senate  bill  that  is  now  in  conference  con- 
tinues this  valuable  clearinghouse  func- 
tion and  places  it  under  the  new  super- 
visory board.  I  have  written  to  the  House 
conferees  to  urge  them  to  accept  this 
provision. 

The  Clearinghouse  on  Election  Admin- 
istration has  published  a  number  of  im- 
portant studies.  In  May  they  published 
the  results  of  a  compi'ehensive  suney 
of  all  election  boards  in  the  Nation. 

Regular  publications  include  a 
monthly  si!r\ey  of  State  and  Federal 
legislation  and  judicial  decisions  dealing 
with  election  law  and  a  quarterly  infor- 
mation bulletin.  The  clearinghouse  now 
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has  In  preparation  studies  of  State  cam- 
paign finance  laws,  voter  registration 
systems,  election  machinery,  computers 
and  elections,  absentee  registration  and 
voting,  and  training  of  election  officials. 
Mr.  Speaker,  I  believe  that  the  clear- 
inghouse in  its  short  period  of  existence 
has  shown  itself  to  be  a  valuable  source 
of  Information  for  everyone  concerned 
with  Improving  the  administration  of 
elections,  and  I  hope  it  will  be  continued 
in  existence  under  the  new  legislation. 


PHOG  ALLEN— LEGENDARY  SPORTS 
FIGURE 


HON.  URRY  WINN,  JR. 

or    KANSAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  19,  1974 

Mr.  WINN.  Mr.  Speaker,  on  Monday 
of  this  week,  this  Nation  lost  one  of  its 
all-time  sports  greats,  Forrest  C.  "Phog" 
Allen.  E^^eryone  who  knew  Dr.  Allen,  and 
that  Included  thousands  of  people,  knew 
that  he  was  a  man  of  great  courage,  a 
man  who  stood  for  the  ver>'  best  in  sports- 
manship. 

I  had  the  pleasure  of  knowing  Phog 
personally,  both  as  a  student,  and  later 
as  a  friend.  Along  with  many  other  stu- 
dents at  the  University  of  Kansas.  I  con- 
sidered it  a  privilege  and  an  honor  to 
have  had  him  as  an  instructor.  In  the 
classroom,  he  imparted  the  basic  funda- 
mentals not  only  of  sports,  but  of  life  in 
general.  And  he  was  not  afraid  to  stick  by 
his  principles,  placing  his  athletes  on 
probation  when  he  felt  they  broke  his 
training  rules. 

Phog  was  also  a  great  storj-teller,  and 
for  those  who  haven't  had  the  opportu- 
nity, I  would  recommend  a  reading  of 
"Phog  Allen's  Sports  Stories,"  a  book 
chronicling  both  the  humor  and  the  hu- 
manity of  this  man. 

As  the  one-time  winningest  coach  In 
basketball,  Phog  kept  his  interest  in  the 
sport  long  after  he  retired  in  1956.  In  fact, 
up  imtil  the  last  few  years,  he  rarely 
missed  a  KU  game. 

As  a  tribute  to  his  outstanding  con- 
tributions to  the  sport  of  basketball, 
Phog  Allen  was  elected  to  the  Naismlth 
Hall  of  Fame  in  1959.  And  as  a  tribute  to 
his  long  tenure  at  the  University  of 
Kansas,  the  17,000-seat  Allen  Field  House 
Is  named  in  his  honor. 

Mr.  Speaker,  I  am  deeply  saddened  by 
the  death  of  this  great  constituent  of 
mine,  and  I  could  go  on  at  length  about 
the  legend  he  has  left  behind.  At  this 
time,  however,  I  will  place  in  the  Record 
for  the  benefit  of  my  colleagues,  an  Asso- 
ciated Press  article  which  I  feel  is  a  fit- 
ting tribute  to  his  many  outstanding  ac- 
complishments. 

Coaching  Great  Phoc  Alu:n  Dies 

Lawrence.  Kans..  September  16. — Forrest 
(Phog)  Allen,  who  produced  many  outstand- 
ing players  during  39  years  as  basketball 
coach  at  the  University  of  Kansas,  died  to- 
day at  his  home  In  Lawrence.  He  was  88. 

Dr.  Allen's  coaching  career  spanned  49 
seasons.  Including  seven  at  Central  Missouri 
State,  two  at  Baker  University  in  Kansas  and 
one  at  Haskell  Institute. 

He  guided  Kansas  teams  In  1908-09  and 
from  1920  through  1956.  During  those  years. 
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the  Jayhawks  won  501  games  and  lost  219. 
When  he  retired  In  1956  he  was  the  top  win- 
ning coach  In  basketball  history  with  771 
victories. 

That  record  stood  untU  1968  when  one  of 
Dr.  Allen's  former  pupils,  Adolph  Rupp  of 
Kentucky,  broke  it. 

Dr.  Allen  starred  as  a  player  at  Kansas  un- 
der Dr.  James  A.  Naismlth.  who  invented  the 
game  of  basketball.  When  he  first  thought 
about  coaching  basketball  as  a  cai«er  he  con- 
sulted Dr.  Naismith.  who  told  him  "You 
don't  coach  basketball,  Forrest,  you  Just 
play  it." 

Dr.  Allen  would  have  no  part  of  Naismlth 's 
philosophy.  He  believed  basketball  should 
be  coached,  and  proceeded  to  make  history 
teaching  the  game  to  players. 

Dr.  Allen's  Kansas  teams  won  24  Mlssoiui 
Valley  and  Big  Six  and  Big  Seven  Conference 
championships,  before  the  league  became 
the  Big  Eight.  His  1952  team  won  the  Na- 
tional Collegiate  Athletic  Association  cham- 
pionship, and  his  1940  and  1953  teams  won 
NCAA  Western  championships  before  losing 
in  the  national  finals. 

He  considered  as  one  of  his  greatest  ac- 
complishments his  getting  basketball  added 
to  the  Olympic  Games.  He  crusaded  during 
the  late  i920s  and  early  1930s  to  persuade 
Olympic  officials  to  include  the  sport  which 
they  did  in  1936. 

Some  of  Dr.  Allen's  foremost  pupils  in- 
clude Clyde  Lovelette,  Dutch  Lonborg,  John 
Bunn,   Ralph   Miller   and   Frosty   Cox. 

Dr.  Allen  helped  found  the  National  Bas- 
ketball Coaches  Association  and  headed  the 
organization  in  1927-29.  He  was  Instrumen- 
tal In  starting  the  NCAA  tournament  In  1939. 

He  was  named  coach  of  the  year  In  1950 
and  was  elected  to  the  Naismith  Hall  ol 
Fame  in  1959. 

The  University  of  Kansas'  Allen  Field 
House,  third  largest  on-campus  playing 
arena  in  the  nation.  Is  named  after  Phog 
Allen.  It  seats  about  17.000. 

He  continued  his  practice  until  late  1965 
when  arthritis  in  his  knees  made  it  painful 
for  him  to  be  on  his  feet  for  long  periods 
of  time. 
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AN  EFFORT  TO  ASSIST 
UNDERSTANDING 


FUNDS  FOR  PRESIDENT  NIXON 
TRANSITION 


HON.  CLARENCE  D.  LONG 

or    MAKTI.AND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1974 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  administration  has  made  the  aston- 
ishing request  for  $850,000  to  pay  for 
former  President  Nixon's  so-called  tran- 
sition expenses  and  to  establish  a  per- 
sonal office  for  the  former  President. 

Although  some  prudent  sums  may  well 
be  necessary  to  wind  up  Mr.  Nixon's 
official  business  as  a  Federal  officer,  the 
amount  sought  by  the  administration 
goes  far  beyond  these  needs.  Under  the 
Presidential  Transition  Act  of  1965,  the 
Congress  authorized  funds  for  transition 
periods  which  would  normally  cover  sev- 
eral months — between  election  and  in- 
auguration. A  quick  transition  of  power 
is  not  as  expensive. 

The  administration's  request  for  fimds 
for  Mr.  Nixon  is  more  than  double  the 
amoimt  granted  to  President  Johonson 
when  he  left  office.  Considering  the  cir- 
cumstances under  which  Mr.  Nixon  left 
office,  he  should  not  be  awarded  bene- 
fits beyond  those  essential  to  the  con- 
tinued proper  operation  of  the  Govern- 
ment. 


HON.  EARL  F.  LANDGREBE 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  I  wish 
to  submit  to  you  and  the  Members  of  this 
Congress  the  following  article  which  is, 
in  my  opinion,  the  finest  discourse  I  have 
read  regarding  the  pardoning  of  Richard 
M.Nixon: 

An    Effort    To    Assist    Understanding 
(By  E.  Blanche  Prltchett,  Ph.  D.) 

On  Sunday,  September  8.  1974,  Gerald  R. 
Ford,  the  President  of  the  United  Stales, 
"took  the  bit  between  his  teeth"  and  did 
what  he  had  to  do!  There  was  no  way  that 
President  Ford  could  have  not  done  what  he 
had  to  do!  He  went  before  the  nation  on 
television  and  he  pronounced  a  pardon  for 
former  President  Richard  Nixon.  He  stated, 
as  clearly  as  he  could,  the  basis  for  and 
the  conditions  of  that  Presidential  pardon. 
He  was  the  only  person  who  could  have 
exercised  that  Presidential  right!  He  was 
the  only  person  who  comprehends  the  cir- 
cumstances that  caused  President  Nixon  to 
resign,  even  though  you  may  have  heard 
numbers  of  theories  and  opinions.  President 
Ford  knew  what  his  Uabillties  were,  and  he 
knew  that  self-serving  motives  would  have 
caused  him  not  to  do  what  he  knew  was  the 
right  thing  to  do! 'Yes,  he  knew!  And  he 
went  forth,  courageously,  to  bring  some 
measure  of  balance  to  a  situation  that  was 
badly  tilted  out  of  i>erspectlve.  For  his  sheer 
courage  alone,  he  is  to  be  respected  and 
honored.  The  future  wiU  guarantee  that 
the  wisdom  of  his  Judgment  was  superb  and 
timely!  Of  that.  I  am  absolutely  certain! 

Perhaps  I  am  carried  away  with  my  own 
ability  to  understand;  It  is  surely  not  conceit 
on  my  part  when  I  can  view  the  situation 
and  evaluate  the  possibilities.  I  can  offer  a 
view  of  my  own,  which  you  may  caption  as 
"theory"  but  I  will  feel  better  for  havn-g 
said  it  publicly. 

For  over  two  years  now.  I  have  been  aw£rc 
of  the  possibility  that  important  state  secrets 
were  in  danger  by  persons  in  positions  of 
trust  in  the  Executive  branch  of  our  govern- 
ment. I  seemed  to  know  from  the  start  that 
President  Nixon  could  have  done  many  things 
differently  if  it  were  not  for  his  own  built-m 
respect  for  national  sectirlty.  A  President 
has  to  be  aware  of  national  security  and 
has  to  guard  and  defend  it  If  he  is  to  live 
up  to  his  oath  of  ofBce.  My  view  tells  me 
that  Richard  Nixon  withheld  things  to  his 
own  detriment,  and  ultimately  to  his  own 
downfall.  He  did  what  he  did  because  he  be- 
lieved it  was  what  he  should  do.  The  extreme 
loyalty  of  his  own  subordinates  shows  a 
tremendous  sense  of  loyalty  and  respect  for 
confidences,  and  this  example  was  set  by  the 
"Chief"  himself!  In  being  true  to  his  own 
Ideals,  President  Nixon  withheld  things 
that  could  have  explained  many  things  that 
would  have  caused  members  of  the  Con- 
gress to  side  with  him.  But  ...  he  didn't 
take  the  risk. 

My  view  tells  me  that  Dan  EUsberg.  hav- 
ing once  been  a  staff  member  of  the  Na- 
tional Security  Council,  had  stolen  "Top 
Secret"  documents  and  disseminated  them  to 
the  press,  and  that  this  one  act  alone  by  a 
person  in  a  "security  position"  would  have 
been  enough  to  give  any  truly  responsible 
Chief  Executive  nightmares!  President  Nixon 
had  to  make  decisions.  His  decisions  had  to 
be  made  in  strict  accordance  with  his  own 
concepts  of  the  national  interest.  He  had  to 
find  the  leaks  in  the  White  House  and  he 
had  to  use  any  method  that  he  could  use. 
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That  should  b«  &n  Indisputable  statement! 
He  had  to  do  vhat  he  could,  and.  aa  Chief 
Executive,  he  could  do  almost  anything.  Ha 
chose  to  keep  hla  Investigations  confined  to 
!'..^  few  people  as  possible,  and  only  highly 
trusted  and  proven  people  at  that  I  Ho  be- 
lieved within  hl3  heart  that  he  could  de- 
fr-nd  his  people  and  handle  any  contingency 
tl-.:tt  may  have  arisen.  His  mistake  was  In  not 
realizing  that  any  little  thing  would  be 
blown  all  out  of  proportion  due  to  the 
avowed  Nlxon-haters.  In  other  word.-;,  he 
underestimated  his  enemy.  That  was  a  mis- 
take, and  it  la  a  mistake  to  which  he  has 
referred  several  times.  He  ha.s  never  claimed 
mfalllblllty! 

As  to  the  pardon  .  .  .  President  Ford  had 
almost  one  lull  mouth  to  view  things  from 
the  exclusive  position  of  the  Chief  Execu- 
tive, and  then  he  knew!  He  knew  that  Pre.s- 
Ident  Nixon  was  truly  a  pariah!  He  knew 
that  President  Nixon  was  defending  this 
country'."!  int-ernal  peace  of  mind  by  not 
talking  about  matters  that  he  should  not 
talk  about.  In  seeing  this  wiiole  thing  so 
clearly,  from  the  one  place  it  could  be  viewed 
(the  Presidency  I.  Gerald  R.  Ford  made  the 
only  Just  and  rlghteotts  decision  that  could 
have  been  made.  But.  like  President  Nixon. 
he  cannot  tell  all  ol  the  reawoii.s  for  his 
decision  either! 

Any  truly  objective  per.son  can  look  at  the 
facts  of  the  whole  situation  that  has  been 
labeled  "Watergate "'  and  see  that  the  ellort.s 
made  by  President  Nixon  had  truly  noble 
intents  and  purposes.  Truly! 

//  President  Ford  had  not  pardoned  Richard 
Nixon,  there  was  a  possibility  of  an  indict- 
ment by  the  Special  Prosecutor!  //  Mr.  Nixon 
took  the  stand  under  oatli.  he  would  have  to 
tell  things  that  could  panic  the  citlzen.s  of 
the  U.S.  President  Ford  was  keen  enough  to 
see  all  of  these  potential  liabilities,  and  he 
made  sure  such  a  thing  could  not  happen.  He 
made  sure  that  President  Nixon  would  never 
be  liable  for  perjury  for  w  ilhiioldlng  stiite 
secrets,  etc.! 

Just  imagine  what  datnaee  an  embittered 
President  could  do  if  he  chose  to.  vinder  the 
same  circumstances  m  wliich  Rlcliard  Nixon 
has  found  himself!  Just  im-»glne  if  his  own 
top  aides  chose  to  tAlk! 

Richard  Nixon  had  the  same  authority  to 
grant  pardons  as  President  Ford  now  has.  He 
did  not  pardon  hLs  top  aides  even  though  he 
would  dearly  have  loved  to  do  so.  He  did  not 
take  unfair  advantage  of  his  position.  He 
knew  that  if  he  did,  his  accu.^ers  would  also 
use  that  against  him. 

Richard  Nixon  was  in  an  impossible  posi- 
tion: no  matter  what  he  did,  it  would  not 
turn  out  right!  He  chose  the  way  he  has 
gone  so  that  he  could  hve  with  his  own 
conscience,  but  for  that  he  has  taken  on  the 
hatred  and  distrust  of  millions  of  people! 
He  had  to  consciously  make  the  decision  to 
take  on  the  apparency  of  villain,  when  in 
iruth  he  is  one  of  this  nation's  greatcst-ever 
i'.ational  heroes! 

Now,  Richard  Nixon  Is  a  man  who  is  hurt- 
ing, esthetlcally,  emotionally,  and  physically! 
He  is  l)eartng  his  burden  while  he  knows  Just 
liow  he  could  reUeve  hlmaelf  of  it,  but  that 
would  mean  that  he  would  have  to  talk  about 
untalkable  things  and  his  attitude  is  that 
he  "would  rather  die  flrst"! 

Now.  President  Ford,  perhaps  the  only  man 
'A  ho  knows  the  great  sacrifice  made  by  Rich- 
ard Nixon.  Is  also  bound  not  to  talk  and  Is 
being  pelted  by  the  actual  enemies  of  thlj 
land — enemies  who  exist  under  the  cover  of 
citizenship  while  trying  to  overthrow  the 
government.  This  Is  the  biggest  of  all  na- 
tional enigmas! 

Where  emotions  rule,  there  is  no  charity  in 
the  hearta  of  the  beasts  who  seek  blood! 
ihere  U  onljr  sadism  and  cruelty  1  And  thla 
is  what  is  known  as  a  "Chrlsttan  Natton"  1 

Let  your  he«rt  teU  you  the  troth  I  Never 
luind  the  scandalmongers!  Without  your 
ears,  they  starret 
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I  hftv*  made  a  pledge  to  myaelf  to  speak 
of  my  own  understanding,  with  a  plea  for 
others  to  look  and  asderstaiMl  aa  well.  Won't 
yon  put  yourself  In  the  same  position  as 
these  two  topflight  human  beings  of  hlj;h 
caliber,  and  see  the  way  it  Is? 


SHE    HELPED    HERSELF   AND    WILL 
HELP  OTHERS 


HON.  EDWARD  R.  ROYBAL 


or  c.\LiroRNi.\ 
IN  THE  HOUSE  OP  REPRESEN  I  ATIVKS 

Thursday,  September  19,  1974 

Mr.  ROYBAL.  Mr.  Speaker,  esteemed 
roUeagrues.  I  would  like  to  insert  Into  the 
Record  nn  nrtlcle  uhich  appeared  in  the 
August  17.  1974.  Is.sxie  of  Nation's  Busi- 
ness. This  article  Is  the  story  of  Mrs. 
Rosa  Li  Lfong,  a  successful  construction 
contractor  in  California  and  Nevada. 

In  1948  a  young  Chinese  woman  ar- 
rived in  Los  Angeles.  After  earning  a 
master's  degree  In  education  at  the  Uni- 
versity of  Southern  California  she  mar- 
ried a  young  Chinese  tax  attorney.  Fol- 
lowing the  early  death  of  her  husband, 
she  entered  the  world  of  business  and 
founded  a  profitable  construction  con- 
tracting business. 

Mrs.  Leong  is  now  working  with  the 
Offlre  of  Minority  Business  Enterprise 
of  the  Department  of  Commerce  and 
has  established  the  Chinese  Investment 
Co.  of  California  located  in  downtown 
Ix)s  Angeles.  This  company  will  pro- 
vide venture  or  expansion  capital  for 
small  firms  formed  by  socially  or  eco- 
nomically disadvantaged  persons.  In 
this  way.  Mrs.  Leong  hopes  to  benefit 
othei-s  with  her  vast  experience  and  in- 
sight into  business  management. 

This  is  a  story  of  personal  endeavoi- 
and  the  American  system  of  free  enter- 
prise combined  Into  a  workhig  team.  I 
feel   that   it  is   a  story   worth  sharing 
Tli€  article  follows: 

Siif  Helped  Herself,  and  Will  Help  Others 
When  Ro.^a  Li  Leong  left  her  native  China 
m  1948  she  didn't  know  a  two-by-four  from 
a  crowbar.  Today,  she  runs  a  successful  con- 
struction company  which  operates  In  Cali- 
fornia and  Nevada. 

Not  knowing  if  she  could  ever  return  home 
she  determined  to  "learn  everything  there  is 
to  learn  so  I  could  be  qualified  to  participate 
in  the  American  free  enterprl.se  system." 
She  has  learned  well. 

Mrs.  Leong  earned  a  master's  degree  in  edu- 
catlon  at  the  University  of  Southern  Cali- 
fornia, and  in  1955  she  and  her  husband, 
Walter  Lincoln  Leong,  a  tax  attorney  who 
had  been  one  of  her  classmates,  formed 
Southern  California  Industries,  Inc.,  real 
estate  Investors  and  developers. 

•We  started  with  a  duplex,  living  In  one 
apartment  and  renting  the  other,"  she  re- 
calls. "And  we  began  seUing  and  buying  larger 
properties.  We  were  Just  getting  started  when 
my  husband  died  In  19«0,  leaving  me  with 
two  small  children  and  a  struggling  busi- 
ness." 

Not  everyone  took  seriously  her  announce- 
ment that  she  wanted  to  be  a  construction 
contractor.  But,  she  says,  she  had  developed 
the  phUoeopby  that  "nothing  is  impossible- 
it  Jtist  depends  on  how  many  sacriflcee  you 
want  to  make  to  get  It." 

Mra.  I*ong  began  by  buUding  branch  post 
ofHces  which  she  leased  to  Uncle  Sam.  Then 
came  apartments  and  office  buildings    But 
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there  were  problems.  She  found  that  bond- 
ing companies  were  not  anxious  to  write 
surety  bonds  for  a  female  Chinese  Immigrant. 
Mrs.  Leong  persisted  and  broke  through  that 
barrier. 

Now,  she  wants  to  help  others.  She  has  in- 
vested $300,000  of  her  own  money  In  a  fed- 
erally licensed  Minority  Enterprise  Small 
Business  Investment  Co.,  a  source  of  venture 
or  expansion  capital  for  small  firms  com- 
prised of  socially  or  economically  disadvan- 
taged Individuals. 

Secretary  of  Commerce  Fred  Dent,  who 
was  on  hand  when  she  received  her  MESBir 
license,  noted  that  the  new  company  was  the 
first  of  its  type  to  be  developed  within  thf 
Chinese  community. 

"Services  of  our  ME8BIC  wUl  be  a  little 
different  from  the  others,"  Mrs.  Leong  says. 
•From  the  little  waiter  in  the  restaurant  "to 
some  very  Important  people— each  Is  treated 
as  a  God-given  person.  I'm  involved  in  the 
program  because  I  like  to  contribute  my 
tliare  to  help  those  who  need  help  and  de- 
serve it." 


BEATING  AN  ANTICIPATED 
PRICE  FREEZE? 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 
l.N  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  19,  1974 

Mr.  GAYDOS.  Mr.  Speaker.  I  have 
been  hearing  from  home  and  I  suspect 
others  In  Congress  have,  too,  about  a  new 
explosion  of  price  hikes  in  the  food 
markets. 

One  housewife  has  told  me  that  a' 
package  of  crackers,  which  a  week  or  so 
ago  cost  59  cents,  bore  a  69-cent  ticket 
on  her  latest  shopping  tour. 

Not  only  this,  but  Ice  cream,  she  said, 
had  gone  from  $1.29  a  half  gallon  to 
$1.39.  a  small  box  of  candy  from  49 
cents  to  59  cents,  and  an  additional  ar- 
ray of  Items  over  a  wide  range  had  re- 
ceived the  increase  treatment  of  a  dime 
or  more. 

This  report,  and  others  I  have  received, 
follow  a  pattern.  The  high  cost  of  living 
continues  unabated.  But  for  some  yet  to 
be  admitted  reason,  packaged  food  Items 
in  some  stores  have  taken  a  quick  price 
jump. 

Why,  I  ask,  has  this  occurred?  Nothing 
within  the  space  of  time  between  a 
housewife's  shopping  excurslona  took 
place  in  the  food  business,  at  least  to  my 
knowledge,  to  justify  a  carton  of  crack- 
ers, for  example,  going  up  a  dime — or 
around  20  percent. 

Neither  did  the  dairy  industi-y  expeii- 
ence  any  cost  change  tn  that  much  time 
to  warrant  a  boost  in  the  ice  cream  price. 
Nor  have  other  parts  of  the  food  supply 
establishment  imdergone  anything  in  a 
week  or  so  to  compel  a  hasty  roimd  of 
increases. 

But  there  is  an  apparent  answer,  of 
course,  a  very  ugly  one,  but  one  which 
the  Ford  administration  should  investi- 
gate. Our  people,  it  appears,  are  being 
gouged  by  unscrupulous  merchants  who 
have  found  profit  bonanzas  in  marking 
up  their  inventories  imder  the  cover  of 
the  general  inflation  condition. 

Not  all  food  retailers  are  doing  this.  I 
can  assure  you.  There  are  many  fine 
people  in  business,  aware  of  their  cus- 
tomers'   plight    and    seeking    through 
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"specials"  to  give  them  a  break.  How- 
ever, enough  are  gouging,  as  the  new 
price  increases  show,  to  have  a  damag- 
ing effect  on  the  budget  of  those  who 
buy  without  scrutiny  and  also  on  the 
economy  generally.  I  Insist  something 
needs  to  be  done  to  expose  the  venality 
of  this  addition  to  our  inflation  prob- 
lem. 

It  takes  no  business  expert  to  see  why 
the  gouging  is  taking  place.  The  Ford 
administration  has  targeted,  and  prop- 
erly so,  Inflation  as  the  Nation's  No.  1 
issue,  and  we  In  Congress  have  just  voted 
the  new  President  the  Council  on  Wage 
and  Price  Stability  which  he  asked  as 
an  instrument  to  monitor  and  bring  to 
public  attention  unfair  increases.  Will 
its  findings  lead  eventually  to  a  second 
step — that  of  Imposing  rigid  price  con- 
trols? 

The  question  is  pertinent  to  retailers, 
and  it  seems  to  me  that  some  in  the  food 
business  have  taken  it  as  a  cue  to  get 
their  prices  up  right  away  to  the  highest 
level  possible  before  a  freeze  is  ordered. 
This  is  the  only  explanation,  in  my 
mind,  for  the  reports  I  am  receiving.  It 
is  the  reason  for  the  gouging.  And  I  con- 
demn the  sudden  increases  as  against 
the  national  Interest  and  as  profiteering 
of  the  worst  kind. 

I  would  like  to  see  the  housewives 
join  at  the  shopping  level  In  doing  some- 
thing about  this,  too.  They  can  clip  off 
the  price  tabs  and  use  them  as  evidence 
to  confront  gouging  merchants  or  store 
managers  with  demands  for  explana- 
tions. The  wrath  of  housewives  with  their 
pocketbooks  gouged  could  become  a  fury 
which  even  the  biggest  food  chains  might 
find  hard  to  stand  against. 


AGENCY  FOR  CONSUMER  ADVOCA- 
CY SHOULD  BE  REJECTED 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  19,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
September  19.  the  Senate  is  scheduled  to 
vote  again  on  whether  to  close  off  de- 
bate on  S.  707,  the  Agency  for  Consumer 
Advocacy — ACA.  I  strongly 4irge  the  Sen- 
ate to  reject  this  proposal  and  let  the 
bill  die  once  and  for  all. 

Passage  of  S.  707  would  lead  to  more 
Government  control  of  private  business. 
It  would  create  another  new  and  costly 
Federal  agency  with  sweeping  powers 
over  business  and  industry. 

The  ACA  would  have  the  authority  to 
send  interrogatories  to  businessmen  on 
almost  any  subject.  This  information- 
gathering  power  could  be  used  to  conduct 
fishing  expeditions  into  all  aspects  of  a 
business.  Even  when  no  Federal  agency 
proceedings  are  pending,  the  ACA  could 
conduct  its  own  Inquiry.  This  is  an  ex- 
tremely dangerous  precedent. 

Answering  these  Government  inter- 
rogatories would  also  be  expensive  and 
time-consuming.  Businessmen  already 
have  to  worry  about  too  much  Govern- 
ment paperwork  and  Federal  forms  with- 
out this  new  burden.   Congress  should 
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move  to  reduce  the  paperwork  burden, 
not  increase  it. 

In  addition,  business  and  industry 
would  face  the  prospect  of  substantial 
economic  injury.  The  proposed  legisla- 
tion allows  the  ACA  access  to  almost  any 
information  given  to  another  depart- 
ment or  regulatory  agency,  as  well  as  use 
the  department's  or  regulatory  agency's 
mandatory  information-gathering  pow- 
ers. Financial  information  such  as  com- 
pany's profits  and  profit  margins  could 
become  public  knowledge — information 
particularly  useful  to  competitors.  Trade 
secrets  and  special  processes  would  also 
be  accessible  to  the  ACA  and  perhaps 
the  public  view.  Private  matters  such  as 
these  should  be  protected,  not  exposed. 

Ironically,  although  all  businesses  re- 
gardless of  size  are  covered  under  this 
bill,  labor  union  matters  are  exempted. 
The  ACA  cannot  intervene  in  any  agen- 
cy or  court  proceeding  that  involves  a 
labor  dispute.  Labor  disputes  and  sec- 
ondary boycotts,  which  doubtlessly  ef- 
fect the  cost  and  availability  of  consum- 
er goods,  have  been  placed  outside  the 
authority  of  the  ACA.  This  is  a  hypo- 
critical double  standard.  There  Is  no 
logical  reason  why  the  ACA  should  be 
involved  in  the  internal  workings  of  all 
businesses  but  wear  blinders  when  labor 
unions  are  involved. 

In  addition,  S.  707  would  bring  dis- 
ruption and  uncertainty  to  our  Federal 
regulatory  agencies.  The  ACA  would 
have  legal  authority  to  intervene  in  de- 
partmental or  regulatory  agency  pro- 
ceedings. Even  after  a  final  decision  has 
been  rendered  by  such  an  agency,  the 
ACA  may  appeal  the  decision  to  the 
courts.  One  more  layer  of  Federal  bu- 
reaucratic control  would  be  placed  over 
our  free  enterprise  system.  Business- 
men and  the  entire  Nation  cannot  af- 
ford the  confusion,  disruption,  and  delay 
which  would  result. 

Mr.  Speaker,  the  American  business- 
man Is  already  reeling  imder  a  barrage 
of  Federal  regulations.  We  do  not  need 
another  governmental  bureaucracy  tell- 
ing businessmen  what  to  do. 


TAX  BREAKS  FOR  THE 
HANDICAPPED 


HON.  WILLIAM  F.  WALSH 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  19.  1974 

Mr.  WALSH.  Mr.  Speaker,  In  the 
United  States  today,  there  are  more  than 
100,000  handicapped  persons  who  are 
unemployed  because  they  cannot  afford 
the  extra  cost  of  special  transportation 
to  and  from  work. 

If  these  people  were  employed,  they 
would  be  earning  almost  $500  million  a 
year;  they  would  increase  income  tax 
revenues  by  about  $40  million;  and 
would  slash  welfare  payments  by  almost 
$50  million. 

I  use  these  rather  impressive  statistics 
to  support  my  call  for  legislation  pro- 
viding an  income  tax  exemption  for 
transportation  costs  for  the  severely 
handicapped.  In  its  consideration  of  tax 
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reform  legislation,  the  House  Ways  and 
Means  Committee  Is  currently  studying 
such  a  proposal.  I  have  already  urged 
that  committee  to  include  this  tax  break 
for  the  handicapped  when  It  reports  the 
tax  reform  bill  to  the  fioor  of  the  House. 

Most  of  us  take  transportation  to  and 
from  work  for  granted.  Nondisabled  per- 
sons who  are  able  to  ride  buses  and  sub- 
ways normally  spend  $5  to  $10  a 
week  for  transportation.  Handicapped 
persons  can  spend  as  much  as  $80  jjer 
week  for  special  taxicab  service  or  a  car 
with  special  hand  controls.  These  extra 
expenses  should  be  considered  as  ordi- 
nary and  necessarj'  expenses  for  the  pro- 
duction of  income  for  these  handicapped 
persons. 

Businessmen  are  allowed  to  deduct 
business-related  transportation  expenses 
and  the  special  diCBculties  of  the  blind 
and  aged  are  recognized  In  the  form  of 
tax  breaks.  However,  the  handicapped 
are  not  extended  similar  recognition 
and  I  think  it  is  about  time  they  w^ere. 


WALTER  JONES— THE  PASSING  OF 
A  PIONEER  OP  JOURNALISM 


HON.  ROBERT  L.  LEGGETT 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  September  19,  1974 

Mr.  LEGGETT.  Mr.  Speaker,  a  great 
journalist,  a  great  progressive,  Walter 
Jones.  Is  no  longer  with  us.  Walter,  as 
editor  of  the  Sacramento,  Modesto,  and 
Fresno  Bee  newspapers,  fought  vigor- 
ously for  free  and  open  government  in 
Sacramento  and  in  Washington,  D.C.  He 
displayed  the  courage  which  makes  jour- 
nalism a  great  profession. 

Walter  Jones  was  a  pioneer  in  the  in- 
dependent journalism  which  has  sen'ed 
the  people  of  the  Nation  so  well  through 
the  course  of  recent  events.  He  took  the 
position  that  a  newspaper  must  be  "in- 
dependent of  cUque  or  faction,"  a  motto 
which  the  Bee  maintained,  in  word  and  in 
deed.  Certainly,  this  approach  to  his 
work  as  a  journalist  made  the  Bee  a  great 
newspaper  and  was  certainly  a  factor  in 
the  award  of  the  Pulitzer  Prize  to  the  Bee 
newspapers  of  the  CaUfomla  central 
valley.  The  Bee's  Pulitzer  Prize  was  for 
its  investigation  and  publication  of  cor- 
ruption in  Nevada's  courts.  Walter  Jones 
was  managing  editor  of  the  Bee  at  that 
time  and  took  an  active  part  in  working 
on  the  stor>'.  Jones'  efforts,  then,  helped 
pioneer  the  type  of  reporting  that  I.  F. 
Stone  and.  more  recently,  Woodward 
and  Bernstein  have  carried  on. 

Walter  Jones  was  not  afraid  to  fight 
with  special  interests  in  order  to  insure 
that  government  served  the  Interests  of 
the  people  of  California.  California  State 
and  national  elected  officials  unani- 
mously admired  Mr.  Jones'  forthright - 
ness  and  independence  as  a  journalist 
and  confidant.  His  contribution  to  Cali- 
fornia's water  program  will  be  remem- 
bered for  generations.  He  fought  hard 
for  irrigation  and  flood  control  projects. 
The  tremendous  productivity  of  Csdifor- 
nla's  central  valley  is  an  everlasting  trib- 
ute to  his  leadership  in  this  area. 
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Walter  was  a  friend,  but  not  a  patron- 
izing one,  he  was  also  one  of  my  most 
articulate  critics,  which,  of  course,  was 
his  job. 

The  following  eulogy  from  Walter's 
editors  of  the  Sacramento  Bee  indicates 
the  depth  of  feeling  that  Califomlans 
have  for  this  departed  journalist  and  the 
works  In  which  his  participation  was 
instrumental; 

Waltes  Parker  JuNts— 1384  1974 
Walter  P.  Jon«6  Sr.  was  a  strong  man  who 
believeU  men  and  institutions  should  never 
look  back,  that  they  always  slioiild  look  for- 
ward. But  before  we  look  ahead,  again,  let 
us  mourn  his  passing  man  and  editor.  If  onlv 
briefly. 

Perhaps  the  nwsi  appriprutte  tribtite  to 
the  memory  of  this  good  man  is  to  recall  thai 
he  took  the  position  of  editor  ot  a  newspaper 
committed  to  "independence  oi  clique  or 
faction,"  as  The  Bees  salutatory  editorial 
put  It  In  its  founding  year,  1857,  that  Jones 
passes  on  that  editorship — stjll  free  from  In- 
fluence and  still  Independent. 

In  all.  Walter  Jones  gave  to  The  Bee  55 
years  of  his  lUe,  3G  of  them  us  editor.  His 
was  a  leadership  firm  In  resolve,  decisive  in 
e.xecutlon,  unyielding  in  dedications.  His  po- 
sition among  courageous  editors  is  secure 
for  all  time. 

Walter  Jones  came  to  the  editorship  of  The 
Bees  in  1936  at  the  death  of  C.  K.  McCIatchv 
who  represented  the  second  geueratlon  of 
a  lamlly  direction  of  The  Bees  begwn  In  1857 
by  James  McClatchy.  Thus,  Jones  was  but 
the  third  editor  In  a  tradition  which  has  sur- 
\ived  117  years,  giving  to  this  publication  a 
rare  continuity    in   American   Journalism. 

He  came  to  hla  aseignment  with  17  years  of 
close  UBocUtlon  with  C.  K.:  Aa  political 
editor,  as  a  managing  editor,  as  editorial  di- 
rector of  the  McClatchey  newspapers  the 
last  years  of  C.  K.'s  life. 

He  would  be  embarrassed  by  tribute  Suf- 
fice It  to  recall,  then,  but  a  few  of  the  proj- 
ects to  which  he  dedicated  this  newspaper. 

The  promotion  of  flood  control  and  irriga- 
tion; the  extension  of  the  Central  Valleys 
Project;  progreeslve  statutes  bearing  on  the 
general  welfare — "people  legislation."  as  he 
would  put  It — the  preservation  of  the  State 
Fair  and  Cal  Expo  and  the  State  Capitol.  In 
Sacramento,  and  tinfaning  support  for  the 
military  establlshmente  In  the  Greater  Sacra- 
mento Community  *nd  In  the  circulation  ter- 
rltorlea  of  tbe  three  Bees. 

Also:  Perpetuation  of  the  Sacraniento 
Munlclpca  Utility  District  and  defense  of  the 
concept  of  pubUc  ownership  of  the  basic  utu- 
Itlea;  encouragea>ent  of  redevelopmeut  In  the 
old  slums;  preservation  of  the  Old  City 
Quarter  and,  more  recently,  the  establish- 
ment of  the  Sacramento-Earl  Warren  Com- 
munity Center. 

In  aU  that  he  undertook.  Walter  Jones 
r.ever  loet  sight  of  The  Bee  reader  In  the 
scheme  of  things.  He  was  firm  la  hte  resolve 
that  The  Baea  should  remain  "tribunes  of  the 
people."  a  phraae  he  often  quoted  from  C  K 
McClatchy. 

He  loved  this  city 
He  loved  Its  people 
He  loved  this  newspaper 
But  It   was  the  love  of  an   advocate   who 
consUntly  urged  upon  aU  who  would  listen 
(ommltment  to  the  better  life  and  a  faithful 
respect  for  the  old  principles  of  decency  and 
iionestly  in  the  conduct  of  affairs. 

The  best  teet&ment  to  Walter  Parker  Jone.s. 
perhape.  Is  in  The  Bee  readership  and  In  the 
!aw»  of  the  city  and  the  state  upon  which 
be  had  Immeasurable  Influence,  through  The 
Beee.  In  hla  ezpoees  of  abuse  In  government — 
one  such  expose  under  Walter  Jones'  direc- 
tion was  to  bring  to  The  Sacramento  Bee  the 
Pulltiaer  Prize — he  thought  government 
ought  to  be  kept  "answerable  "  to  the  people; 
lie  thought  the  Constitution  lut'unt  what  It 
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said  when  It  spoke  for  freedom  of  speecli; 
and  In  all  Its  dealings  with  the  people  he 
demanded  that  government  be  the  servant, 
never  the  master,  of  the  people. 

This  good  and  gentle  man  is  gone. 

He  was  greatly  valued.  In  life.  In  death.  If 
men  truly  are  Judged  by  the  good  work  they 
leave  behind,  and  his  was  a  full  printer's 
measure,  hla  memory  will  endure  so  long  as 
Tlie  Bee  ma.-ithead  endures 
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THE  BETHLEHEM  FOUND.-XTION 


HON.  THOMAS  M.  REES 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENI ATIVES 
Thursday.  September  19.  1974 

Mr.  REES.  Mr.  Speaker,  in  these  -Jf- 
ficult  times  in  the  troubled  lands  of  the 
Middle  East,  there  is  a  bright  light  shin- 
ing forth.  It  shines  as  surely  as  did  the 
star  in  the  heavens  that  led  the  Three 
Wise  Men  to  the  birthplace  of  Jesus. 

And  once  again  it  Is  in  the  holy  land, 
in  the  little  town  of  Bethlehem,  that  a 
long  neglected  holy  site  will  come  to  Its 
full  potential  because  of  the  indomita- 
ble will  of  one  man — the  mayor  of  Beth- 
lehem—the Honorable  Ellas  M.  Freij— 
and  the  staunch  support  of  Its  citizenrj', 
first  among  them  members  of  the  muni- 
cipal Council  of  Bethlehem:  The  Honor- 
able Hanna  J.  Nasser,  vice  mayor;  the 
Honorable  Abraham  Abu  Hamud;  the 
Honorable  Ayoub  Musallan;  the  Honor- 
able Parid  Azlzeh;  the  Hcmorable  Aflf 
Batarseh;  the  Honorable  George  Samur; 
the  Honorable  Nasrl  Canavati :  the  Hon- 
orable George  Aburdlneh, 

What  these  people  are  doing  deserves 
the  respect  and  commendation  not  only 
of  every  Member  of  Congress  but  of  all 
thinking  people  througliout  the  world. 
Though  beset  by  political  turmoil  around 
them,  the  people  of  Bethlehem  have  tak- 
en a  hard  look  at  their  town,  the  birth- 
place of  Jesus.  They  know  the  Immense 
emotional  sense  of  Identlflcatloin  the  very 
name  Bethlehem  evokes  In  miTHiwi^  of 
people,  and  they  are  determined  to 
beautify  their  community  to  give  It  dig- 
nity commensurate  with  the  sacred  site 
it  sanctifies.  Centuries  of  neglect  have 
defiled  the  hdty  atmosphere  of  the  com- 
munity. Commercialism  has  produced  a 
spiritual  erosion  tbrougli  the  years 
which,  under  Mayor  PreU,  will  be  recti- 
fied through  an  energetic  beautlflcatlon 
program— beglrming  with  Manger 
Square  at  the  entrance  to  the  Church  of 
the  Nativity,  the  birthplace  of  the  Prince 
of  Peace. 

The  mayor  and  the  people  of  Bethle- 
liem  recognize  that  what  they  are  doing 
is  not  only  for  themselves  but  Is  for  the 
benefit  of  the  Christiana  of  the  world. 
They  have  indeed  Invited  world  partici- 
pation In  tlie  rejuvenation  of  tlie  en\'irons 
of  the  holy  site. 

American  citizens  of  good  will  have 
leaped  Into  tlie  forefront  of  this  spirit- 
ually enriclilng  program,  and  I  Invite 
you  to  Join  me  In  commending  them. 
Tliey  have  established  the  Bethlehem 
Foundation,  whose  oflOcers  are:  Zubln 
Mehta,  conductor  of  ttM  Lo«  Angeles 
Philharmonic  Orchestra,  chairman  of 
the  board  of  directors;  James  Mulvaney. 


attorney-at-law,  president;  Jack  R. 
Hearne  of  Handy  I>an  Home  Improve- 
ment Centers.  Inc.,  secretary-treasurer; 
and  Hal  B.  Phillips,  executive  director. 

The   mayors   of   many   cities   in   the 
United  States  have  endorsed  the  pro- 
gram, as  loave  many  of  our  distiniguished 
citizens.  Forerunners  among  those  who 
are  members  of  the  Bethlehem  Founda- 
tion's honorary  board  of  govei-nors  are 
Mayor   Tom   Bradley   of   Los   Angeles 
Mayor  William  D.  Schaefer  of  Baltimore 
Gov.  Tliomas  L.  Judge,  of  Montana;  Gov. 
Bruce  King,  of  New  Mexico;  Gov.  John 

C.  West,  of  South  Carolina:  Senator 
Mark  O.  Hatfield,  of  Oregon;  Congress- 
woman  Patricia  Schroeder.  of  Colorado; 
Congressman  John  J.  Flynt.  Jr.,  of 
Georgia;  Congressman  Bob  Sikis,  of 
Florida ;  Congressman  Henry  Helstoski. 
of  New  Jersey;  Congressman  T.  J.  Dul- 
SKi,  of  New  York;  Congressman  Angklo 

D.  RoNCALLO,  of  New  York,  Congressman 
Henry  P.  Smith  m.  of  New  York;  Con- 
gressman John  H.  Dent,  of  Pennsyl- 
vania ;  Congressman  Robert  O.  Tiernan, 
of  Rhode  Island;  Congressman  Clement 
J.  Zablocki,  of  Wisconsin. 

I.  too,  am  pleased  to  list  myself  among 
the  honorary  board  of  governors  of  the 
Bethlehem  Foimdatlon. — And  I  would 
like  to  give  special  recognition  to  Mr. 
Steven  Martin,  a  prominent  member  of 
the  labor  movement,  who  has  given  much 
impetus  to  the  foundation. 

To  the  highly  motivated  Individuals 
named  here,  for  their  devotion  to  the 
little  town  of  Bethlehem  and  for  the  im- 
plications of  the  spiritual  revival  it  can 
bring  forth.  I  extend  my  iiersonal  thanw 
and  urge  my  colleagues  to  Join  me  in 
commending  them  for  their  splendid,  hu- 
manitarian work. 


TRIBUTE   TO   BOB   BECK 


HON.  aENN  M.  ANDERSON 

OF   CALIFOaNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  19,  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  on  Friday,  September  20.  the 
San  Pedro,  Calif.,  Chamber  of  Commu- 
nity Development  and  Commerce  Is  host- 
ing a  farewell  luncheon  for  Bob  Beck. 
the  editor-manager  of  the  San  Pedro 
News-Pilot,  who  was  recently  appointed 
managing  editor  of  the  Beacon-News  In 
Aurora,  111. 

As  one  who  knows  Bob,  not  only  as  a 
top-notch  newspajjerman,  but  also  as  a 
friend  and  community  leader,  I  think  I 
speak  for  the  entire  San  Pedro  area  when 
I  say  that  he  will  be  missed.  His  logical 
and  accurate  manner  of  reporting  the 
news,  and  the  persuasive  and  articulate 
style  of  his  editorials  have  won  friends 
and  admirers  from  all  who  have  read 
the  News-Pilot. 

But,  In  addition  to  his  expertise  and 
ability  as  a  newsman.  Bob  has  been  an 
active  participant  In  commimlty  affairs. 
He  Is  secretary  of  the  San  Pedro  Boys' 
Club  board  of  directors;  vice  president 
of  the  Portola  Keystone  Foundation  Inc. ; 
and  serves  on  the  boards  of  the  San 
Pedro-Peninsula  Hospital,  Harbor  Dlvl- 
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slon  Youth  Foundation,  and  the  San 
Pedro  Chamber  of  Community  Develop- 
ment and  Commerce. 

Bob  Beck  Is  also  a  member  of  the  San 
Pedro  Rotary  Club,  the  American  Legion, 
Veterans  of  Foreign  Wars,  San  Pedro 
Elks,  Harbor  Division  Community  Advi- 
sory Coxmcil,  Wilmington  Chamber  of 
Commerce,  Exhausted  Roosters,  15th 
District  Community  Advisory  Council, 
Sigma  Delta  Chi,  and  several  newspaper 
as.sociations. 

Bob  joined  the  Navy  at  the  onset  of 
the  Korean  war,  attended  four  naval 
electronics  schools  and  served  in  both 
Korea  and  Japan.  After  he  completed  his 
4-year  enlistment,  he  attended  college 
full-time,  while  holding  a  full-time  night 
job,  and  received  an  associate  of  arts 
degree  with  honors. 

Bob  and  his  wife,  Billie,  then  moved  to 
San  Diego  where  he  received  his  bache- 
lors degree  in  journalism  witli  "high 
honors  and  distinction  in  the  field'  from 
San  Diego  State  University.  Bob  received 
an  honor  key  from  the  Associated  Stu- 
dents and  was  chosen  "Outstanding  Male 
Graduate  in  Journalism"  by  Sigma  Delta 
Chi. 

Bob  Beck  first  joined  the  Copley  orga- 
nization in  June  of  1958  as  a  member  of 
the  Copley  Editorial  Careers  Program  in 
San  Diego.  Following  a  short  assignment 
to  the  San  Diego  Tribune,  he  was  trans- 
ferred to  the  News-Pilot  as  a  reporter. 

Bob  is  completing  his  16th  year  of 
service  with  Copley  Newspapers.  He 
joined  the  News-Pilot  in  1959  and  was 
named  managing  editor  in  1965  and  edi- 
tor-manager in  1973. 

He  will  be  joining  former  News-Pilot 
publisher  W.  Walton  Crouch,  who  was 
recently  named  general  manager  of  the 
Beacon-News. 

Bob  and  Billie  have  two  sons,  David 
and  Mark,  and  reside  in  San  Pedro, 
where  the  entire  family  has  been  active 
in  community  functions. 

Tlie  Beacon-News  is  one  of  the  oldest 
daily  newspapers  in  the  Nation  and  the 
founding  paper  of  Copley  Newspapers' 
chain  of  10  dailies.  Aurora  is  a  commu- 
nity of  75.000  located  approximately  60 
miles  from  the  center  of  Chicago. 

In  going  back  to  Illinois,  he  will  be 
going  "back  home."  He  grew  up  In  Cen- 
tralia.  HI.,  approximately  200  miles  from 
Aurora.  It  was  in  Centralia  that  he  was 
first  introduced  to  the  fourth  estate  as  a 
carrier  boy  and  writer  for  the  high  school 
newspaper. 

San  Pedro  will  suiely  miss  Bob  Beck 
and  his  outstanding  journalistic  abilities. 
We  wish  him  the  best  of  luck  in  his  new- 
position. 


JONES  LAUDS  GREAT  RIVER 
RAFT  RACE  H 


HON.  JAMES  R.  JONES 

or    OKLAHOMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  19.  1974 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
this  last  weekend  saw  an  overflow  crowd 
of  50,000  Tulsa  area  residents  turn  out  to 
watch  the  Great  Raft  Race  n  on  the 
Arkansas  River.  The  race,  sponsored  by 
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Tulsa  Radio  Station  KRMG.  was  ini- 
tiated last  year  to  promote  interest  in 
the  future  recreational  development  of 
the  Arkansas  River  in  our  community, 
and  at  the  same  time,  to  offer  Tulsa  area 
families  an  opportunity  for  an  afternoon 
of  Sim  and  relaxation  along  the  river- 
banks. 

Promotion  and  planning  of  the  race 
w£is  handled  by  the  dedicated  staff  of 
KRMG.  and  countless  hours  of  work  on 
their  part  made  the  day  an  enjoyable 
outing  for  thousands  of  fsunilles. 

The  race  this  year  got  underway  at 
the  low  water  dam  park  at  Lake  Key- 
stone just  west  of  Sand  Springs.  Okla., 
and  concluded  at  the  29th  Street  rail- 
road bridge  in  Tulsa.  There  were  481 
entries  in  the  four  categories  set  up  for 
tlie  race,  and  by  the  end  of  the  afternoon, 
nearly  all  had  passed  under  tlie  finish 
line. 

I  believe  the  fine  staff  of  KRMG  are  to 
be  commended  on  the  outstanding  job 
they  did  this  year  in  focusing  public  at- 
tention on  the  many  recreational  bene- 
fits of  tlie  river,  and  for  the  community 
spirit  the  staff  exemplified  in  providing 
pn  afternoon  of  fun  and  excitement  for 
thousands  of  Tulsa  area  families.  It 
would  be  impossible,  of  course,  to  list  all 
who  contributed  to  the  day's  success,  but 
I  would  like  to  call  attention  to  the  fol- 
lowing employees  of  KRMG  who  spent 
long  hours  in  the  successful  platming  of 
the  Race : 

Ron  Blue.  Executive  Vice-President  and 
General  Manager;  Vic  Bastlen.  Len  Bazay, 
and  Charles  Thompson,  Account  Executives; 
Dan  Bell.  Sales  Manager;  Jerry  Vaughn,  Pro- 
gram Director;  Ed  Brocksmith,  News  Direc- 
tor; J!m  Back,  Jim  Bunn,  Don  Cummins,  Bob 
Losure,  and  Joe  Shurtz,  Newsmen;  Watson 
Jelks  and  Dick  Ford,  Announcers;  Rita 
Thomllnson,  Traffic  Manager;  Len  Ballard 
and  Wes  BeU.  Engineers;  Dick  Andert.  Music 
Director;  Liz  Dunman.  Pearl  Anderson,  Gary 
Cliew  and  Lydla  Mathre.  Prom  KWEN-FM. 
Ed  Montrc\y.  General  Manager,  and  Bill 
JohiLston,  Salesman.  And  Swanco  personnel 
especially  involved  were  Gery  Swanson. 
President;  Helen  Westcott,  Auditor;  Dale 
McPherson,  Bookkeeper;  and  Al  Wiggs,  Busi- 
ness Manager.  Also  special  thanks  to  Tulsa 
Police  Chief  Jack  Purdle,  to  Col.  John  Drls- 
klll  of  the  Corps  of  Engineers.  a:i"  Kirk 
Hoover  of  Hoover  Sound. 


PUBLIC     SERVICE     EMPLOYMENT— 
AN   IDEA   WHOSE  TIME   HAS  COME 


HON.  RICHARD  F.  VANDER  VEEN 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tfiursdai/,  September  19.  1574 

Mr,  VANDER  VEEN.  Mr.  Speaker,  on 
July  29  I  introduced  H.R.  16150  and  H.R. 
16151.  This  legislation  to  create  900.000 
public  service  jobs  throughout  the  Na- 
tion, was  cosponsored  by  over  40  of  my 
House  colleagues. 

Unemployment  has  risen  from  5.2  per- 
cent In  June,  to  5.3  percent  in  July,  to 
5.4  percent  in  August.  Projections  in- 
dicate that  it  will  reach  6  percent  and 
above,  and  persist  at  these  high  levels 
for  some  time. 

Since  introduction  of  the  bill,  the  idea 
of  a  significant  program  to  create  public 
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service  jobs  as  the  Nation  continues  the 
fight  against  inflation  has  won  the  sup- 
port of  the  Chairman  of  the  Federal 
Reserve.  Dr.  Arthur  Bums,  the  Governor 
of  my  own  State  of  Michigan,  and  the 
President  of  the  United  States.  The 
chairman  of  the  Select  Subcommittee  on 
Labor  of  the  House,  Educaticm.  and 
Labor  Committee  has  introduced  an 
emergency  public  service  employment 
bill  and  has  scheduled  hearings  in  Octo- 
ber to  receive  testimony  on  various  legi.-:- 
lative  proposals. 

Mr.  Speaker,  we  must  certainly  con- 
tinue the  figlit  against  inflation.  But  we 
must  also  continue  the  fight  against  un- 
employment. One  of  the  ways  to  fight  in- 
flation is  to  increase  productivity.  Frc- 
ductivity  is  not  increased  by  severe  a::d 
chronic  unemployment  involvmg  5.  6.  or 
even  7  million  American  workers.  Public 
service  employment  is  the  best  way  to 
reduce  unemployment  without  fueling 
the  fires  of  inflation. 

The  August  24  Ciii^ago  Trioune  con- 
tained a  news  storj-  discussing  the  i^^ue 
of  public  service  jobs  and  outlining  the 
provisions  of  the  Vander  Veen  proposal. 
I  include  the  text  of  the  story  in  the 
Record  at  this  point : 

The    $4    Billion    Proge.'.m    Eved    To    Abs.  rb 

Idle 

(By  Jack  Sirica) 

Washinoion.  August  2.3  — Tl.e  Wiiiie 
Hruse  is  seriously /ronslderlng  a  plan  to  pro- 
vide $4  billion  to  underwrite  800.000  public 
service  jobs  If  unemployment  hits  the  enaer- 
pcn'-y  "trigger  mark"  of  6  per  cent. 

The  Jobless  level  Is  5.3  per  cent  now.  and 
PIC  St  economists  predict  that  It  will  h;t  6 
p?r  cent  by  ihe  end  of  the  year. 

T!-;e  plan  is  not  new  It  had  only  cn-agai". 
cfr-aga:n  backing  by  the  Nixcn  admlnist-a- 
tion,  althc  it  was  fupponed  put)'.!cly  by  such 
t-p  economic  advisors  a?  Treasury  Secretan.' 
William  Simon  and  Federal  Reserve  Board 
Chairman  Arthur  Burns. 

\V:th  N-.xon  pcre.  tl:e  propcs.^!  has  been 
given  new  life  by  the  increasing  worries  of 
Simf  n  and  Burns  ever  rising  unemploymer.: 
,'i-  a  t;nie  when  soaring  Inflatkn  l.as  airef.dy 
e.  .ded  purchasing  power. 

This  stepped-up  Interest  In  the  adminis- 
tration has  also  prodded  Congress  into  dust- 
ing off  Its  own  public  service  employment 
legislation. 

A  bill  now  before  a  Senate  labor  subccm- 
mittee  sponsored  by  Sen  Jacob  Javits  iR.. 
NY  I  would  authorise  tlie  release  of  $4  'o:\- 
lion  in  federal  fi'nds  for  more  than  500.000 
puVli'  service  Jobs  If  the  unemployment  rate 
ri'se  above  t^e  6  per  cent  mark 

In  the  House.  Rep  Richard  F.  VanderVeen 
(D.  Michl  is  backing  similar  legislation  t)iat 
would  provide  a  comparable  amoui.t  to  hire 
9G0.000  badly  needed  parks  worke.s.  pol.ce- 
Mca.  and  hcspital  workers,  allho  ;.t  lower 
S-!  -Ties. 

T'le  program.  :f  enacted,  wcv.'.d  be  a  f-eatly 
expanded  vcrsic  n  of  the  1971  Emergency  Eni- 
pl-^vinent    Act. 

'The  n'.ecl'.anlim  for  Implementation  Is  ai- 
re\dy  there  "  says  Kerb  Ja.^pcr.  genera:  cov.n- 
se;  f  r  the  Senate  Labor  Committee. 

Oriyinally.  President  Nlxcn  has  objected 
to  ::-.e  EE.A.  saying  that  the  program  would 
m  rely  thrust  p>erple  into  transitional  em- 
!  '.oyme-.t.  '.eEvr.."  them  no  opportunity  to 
lind  pernia:  e..t  jo'os— bvit  lie  signed  it  even- 
iwally. 

I'uder  t!  e  public  employment  legislation 
nc  w  before  Congress,  Jobs  wctild  be  oi.ly 
temporary,  and  the  outpouring  of  money 
wruld  be  halted  when  the  Jobless  rate  fell 
le!ow  the  trleeer  mark. 
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Program  planners  assert  that  workers  o!» 
the  pubUc  service  payrolls  would  be  reab- 
sorbed Into  the  bolstered  public  and  private 
job  sectors  when  the  unemployment  rate  Un- 
proved. 

However.  Herbert  Hill.  National  Labor  Di- 
rector for  the  NAACP.  sa>-3  this  assumption 
"is  a  fallacy  In  the  proposal." 

An  evaluation  of  the  EEA  by  George 
Washington  University.';  Center  for  Man- 
power Policy  Studies  showed  that  only  21 
per  cent  of  180,000  who  had  coip.pieted  the 
program  had  moved  to  permanent  jobs  in  the 
public  sector  and  orlv  11  per  cem  had  fi^iind 
work  In  tlie  privatv  .^ccti.>r 


A  SALUTE  TO  THF  BEN  D.AVIS  HIGH 
SCHOOL   BAND  OF  INDIANAPOLIS 

HON.  WILLIAM  G.  BRAY 

I.N    IHt:  HO'JbE  fJK  REPRE.SENTATIVES 

Thur:sdny.  S'  j'lemtpr  19    li)74 

Mr.  BRAY.  Mr.  Speaker,  the  origin  of 
the  name  of  the  comniuiiity  of  Ben  Davi.s. 
which  grew  up  aloner  the  Vandalia  Rail- 
road 6  miles  west  of  India aapolis,  Iiid..  in 
the  1870's.  iias  always  been  somewhat 
uncertain.  Some  say  it  .stemmed  from  a 
Rioup  of  men  who  met  and  decided  to 
petition  the  Vandalia  Railroad  for  a  stop 
there.  The  superintendent  of  tlie  railroad 
wa,s  Benjamin  Davi.s.  who  obligingly  sus- 
t;ested  that  a  loading  platform  be  built 
adjoining  the  track.s  and  in  the  center 
of  the  community.  When  the  work  was 
completed,  a  name  was  needed  for  the 
Vandalia  timetable  and  somebody  sur- 
TCsted  it  be  nain.»d  after  the  jjenerou.-- 
.  uperintendent. 

Perhaps  no  Indiana  community  has 
undergone  greatei  ciianfics  than  Ben 
DavLs.  And  perhap.s  the  most  outstanding 
feature  of  the  Ben  Davis  development 
has  been  in  the  school  .system.  And  most 
certainly  one  of  the  mo.st  prodiRious  off- 
spring of  this  .scliool  .system  has  been 
the  Ben  Davis  High  Scliool  Band. 

The  1973-74  Ben  Davis  High  School 
Band,  under  the  capable  direction  of  Mr. 
Raymond  S.  Cox.  has  327  members.  In 
July  and  Auiru>t  of  this  year.  110  of 
the.se  talented  youngsters  traveled 
throughout  Europe,  where  they  partici- 
pated in  the  World  MiLsic  Festival.  At 
this  event  in  Kerkrade.  Holland,  they 
played  both  their  concert  and  marching 
t.\pertLse  Their  tia\eLs  took  them  not 
only  to  Kerkrade  and  Amsterdam,  but 
also  to  Aachen.  Rude.sheim.  Heidelberg. 
Schaffhau.sen.  Weisbaden.  Lucerne,  Inns- 
brufk,  Venice,  Florence  Pisa,  Rome. 
Nice.  Monaco,  and  Paiis. 

Here  in  our  country,  toe.  liie  Ben 
Duvis  Band  lias  com.uiled  an  enviable 
re  Old  of  accomplishments.  In  Indiana, 
It  is  resijected  by  every  band  director  as 
one  of  the  State's  finest,  and  with  very 
siofxi  reason.  The  list  of  outstanding 
u'  iiievements  earned  over  the  past  14 
years  by  this  distinguished  group  is  an 
impressive  one. 

Four  times  in  14  year.-  they  have 
placed  first  at  the  Rivervieu  Tourna- 
ment of  Bands  in  Chicago  They  were 
Lidiana  State  Fair  champion  four  times, 
with  two  fourth  places,  one  third,  and 
t.'iree  seconds  in  14  .■.eai.s.  They  were  In- 
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diana's  representative  at  J.  F.  Kennedy's 
Inaugural  Parade  In  Washington,  D.C.. 
in  1961.  In  1964.  they  won  first  place  at 
the  Festival  of  States  in  St.  Petersburg, 
Fla.  They  have  played  as  an  honor  band 
at  the  Tulip  Festival  in  Holland,  Mich., 
the  500  Festival  Parade  in  Indianapolis 
in  1965.  and  at  Butler.  Ind..  and  Indi- 
ana State  universities  at  football  games. 
They  were  tiie  feature  band  at  the  Wa- 
terloo. Ontn/'o.  Parade  and  Music  Festi- 
val in  196.').  Tliey  represented  the  United 
Stiites  at  Expo  '67  in  Montreal.  Canada. 
Tiiey  were  contestants  and  winners  at 
the  1970  World  Mu.sic  Festival  at  Kerk- 
liidc.  Holland.  They  have  been  frequent 
and  popular  parlicipant.>  in  jiarades.  in- 
cludiJit,'  the  King  Orange  Parade  at  Mi- 
ami. Ha  .  Kcniucky  Derby  Parade  in 
Louis vill'.  Ky.:  Tournament  of  Ro.ses 
Parade  in  Pasadena.  Calif.:  Orange  Bowl 
rar.ido  in  Mi:imi,  Fla.:  S'lgar  Bowl  Pa- 
rade In  New  Orlean.-..  La.:  and  have  per- 
formed annually  in  Indianapolis  at  tlie 
SCO  Festival  Parade  and  Race  activities 
Tiiev  have  placed  several  times  in  the 
National  Disneyland  Holiday  Contest, 
and  have  been  fiven  the  highc-t  ratings 
in  imny  otlier.s 

This  list  does  not  be;-in  to  skim  the 
surface  ol  the  endless  di.stinction>  cred- 
ited to  tins  group  since  band  and  instru- 
mental music  became  a  pan  of  tlie  Ben 
Davis  .«^cho;>l  program  in  1937. 

Duiing  the  school  year,  the  band  stu- 
dents are  divided  into  five  concert 
binds— the  Symphonic,  Concert,  two 
Var.-ity  Bands,  and  a  Varsity  Sophomore 
Bi.d  Diiectois  of  liiese  gioups  include 
Mr  Cox,  V  ho  is  also  department  chair- 
man, Mr.  Ronald  F.  Elmore,  and  Mr. 
Bruce  R  Smith.  Tlie  members  of  all  five 
bands  join  together  to  foim  the  "March- 
ing Gi.mts.  ■  one  of  the  Nation's  largest 
and  most  traveled  high  school  bands- 
taut  most  definitely  one  which  all  Hoos- 
iei '  regard  with  pride. 


INTERPOL -OPIUM  TRAFFIC  VIR- 
TU.-VLLY  ENDED  BY  SUCCESS  OF 
TURKISH  OPIUM  BAN 


HON.  LESTER  L.  WOLFF 

:;r  ; Hi.  hoi-.sk  of  represen i  ai ives 
Thursdav.  SctHcmber  19.  1974 

Mr  WOLFF.  Mr.  Speaker,  this  report 
ju.  t  taken  from  the  newsticker  confirms 
the  .serious  natur*"  of  Illegal  Turkish 
opium  trade  in  the  world  community 
and  its  relationship  to  crime. 

The  leport  follows : 

C'ANVE-.  France —Turkev'.s  1;(7I  ban  on 
opium  poppy  cultivation  led  to  spectacu- 
lar ■uplieavals"  in  Illicit  drug  tr?fflr  through- 
out ihe  world,  according  to  a  report  sub- 
muted  In  the  annual  assembly  of  the  Im- 
t»?r!iat!ciiiiil  Police  Oryanizution  (ipening  here 

tOCiii\ 

The  report  bv  Interpol  SecrelHry-Geiieral 
Jt-nn  Nopotte  descrll)ed  the  Turkish  ban. 
which  ended  several  weeks  ago.  a.s  "the  mo.st 
Important  slnt^le  event  affecting  the  Illicit 
traffic  In  opium  and  its  derivatives." 

It  s<»id  the  ban  led  to  a  worldwide  heroin 
shortHgt-  and  to  "dramatic  price  Increases," 
particularly  In  the  United  States 

The  report  covered  the  year  197.1.  the  first 
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year  in  which  the  effects  of  the  ban  were 
felt  throughout  the  International  Illicit 
drug  trade. 

"The  lack  of  availability  of  Turkish  opium 
coupled  with  reinforced  law  enforcement 
activity  In  particular  In  France  and  the 
United  States,  seriously  disrupted  the  tra- 
ditional trafficking  from  Turkey  through 
clandestine  laboratories  lu  Southern  France 
and  onward  by  a  variety  of  routes  to  North 
America,"  the  report  said. 

"The  laboratories  fotind  themselves  with- 
out the  neces.sary  provisions  to  produce 
heroin  and  at  the  same  time  the  arrest  of 
some  very  important  traffickers  virtually 
li.'.ju^ht  an  end  to  what  had  been  until  1973 
one  of  the  most  important  trafficking  actlvi- 
tifs  in  heroin  in  the  world." 

The  report  did  not  refer  to  the  Turkish 
f,inernnieni's  recent  decision  to  lift  the 
\t\-\.  but  the  implication  was  that  the  re- 
newoi  cultivuticiu  of  opium  in  Turkey  could 
brim;  lurge  new  supplies  of  Illegal  morphine 
;uKl  heroin  on  the  Eiu-opean  and  North 
Aniericim   nnrkets. 


PROFESSOR  GRAMM  SPEAKS  TO 
TEXAS  SOCIETY  OF  ASSOCIA-nON 
EXECUTIVES 


HON.  OLIN  E.  TEAGUE 

OF    TFX.\S 
j;;  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19.  1974 

Mr.  TEAGUE.  Mr.  Speaker,  on  June  8. 
1974.  Dr.  Philip  W.  Gramm  of  Texas 
A.  &  M.  University  addressed  the  annual 
meeting  of  the  Texas  Society  of  Associ- 
ation Executives  in  San  Antonio.  Dr. 
Gramm  is  a  professor  of  economics  and 
has  some  very  good  ideas  about  the  en- 
ergy crisis,  the  economy,  and  all  the 
aspects  of  each. 

I  strongly  urge  each  and  every  Mem- 
ber of  Congress  to  read  his  remarks. 
Th"y  are  bold,  humorous,  cutting,  and 
true. 

Dr.  Gramm'.s  speech  follows: 

Rf.MARKs    ot    W     Pnu.ip    Gramm,    Pii.    D 

Thank  ytm  very  much.  Mr.  Zachry.  I  must 
say  after  that  Introduction  that  if  I  were  a 
huvyer  and  not  an  economist.  I  would  simply 
rest   my  case  right  now  and  sit  down. 

I  Bues.s  the  ultimate  gauge  of  the  greatness 
of  a  unlvcrsl'y  is  the  quality  of  Its  grad- 
ualCK.  and  it  is  upon  men  like  H.  B.  Zachry 
lliat  we  rest  our  claim  at  A«M  to  being  the 
greatest  university  in   the  world. 

I  have  an  agrrpment  with  our  university 
and  with  our  Pre^ldPiil,  Jack  Williams,  that 
when  I  go  .ai'ywhorp  to  speak  on  any  topic 
I  preiiue  my  remarks  by  .saying  something 
good  about  A.VM  No*  as  you  all  know.  A\M 
played  important  roles  in  putting  a  man  ou 
tlie  moon,  and  A\M  developed  tlie  seedless 
cucumber  ai.tl  the  tough  skinned  tomato.  But 
what  you  probably  do  not  know  is  tliat  AA.M 
came  very  close  lo  .sciUing  the  energy  cris.s  f^r 
a  mlUenium  I  played  a  small  part  m  that  re 
searcli  and  would  like  to  review  it  with  you. 
becatuse  it  Is  something  that  has  not  received 
much  news  coverage  and  you  have  probably 
not  heard  alxiut  it.  I  think  the  research 
methodology  Vias  novel,  and  it  reflects  tlie 
way  people  at  Texas  A&M  think.  Now  our 
objective  was  to  try  to  find  a  resource  that 
was  so  bountiful  In  supply  as  to  be  virtually 
valueless  and  try  to  convert  It  Into  a  usable 
energy  source,  rather  than  try  to  employ  re- 
sources which  were  already  scarce,  such  as 
tar,  sands  and  shale.  Ou  one  of  my  many 
trips  to  Wa.shington  lately,  I  discovered  such 
a  res<.)iirce  and  worked  in  conjunction  with 


September  19,  197^ 


the  Chemical  Engineering  Department  for 
four  months  on  developing  a  distillation 
process  to  extract  energy  from  bureaucrats. 
I  wish  to  say  in  all  fairness  to  the  Chemical 
Engineering  Department  that  they  succeeded 
in  their  facets  of  the  project,  and  I  failed  In 
mine.  They  did  indeed  develop  a  process  that 
would  extract  energy  from  bureaucrats,  but 
it  turned  out  to  be  an  economic  failure  be- 
cause in  the  distillation  process,  a  tremen- 
dous amoimt  of  pollution  was  given  off'.  In 
fact,  our  experiments  showed  that  if  one 
selects  a  bureaucrat  at  random,  he  will  yield 
2',c  energy  and  98%  vile  pollutants. 

I  know  that  everybody  Is  pretty  tired  of 
talking  about  the  energy  crisis,  and  we're  glad 
that  at  least  Initially  It's  over.  But  I  think 
It  Is  very  Important  that  we  review  this 
crisis  because  it  is  not  a  study  of  the  failure 
of  industry  or  free  enterprise;  it  Is  a  classic 
study  of  the  failure  of  government.  That  Is 
why  I  chose  to  speak  on  this  topic — not  be- 
cause the  crisis  seemed  so  relevant  today, 
but  because  the  lesson  is  still  so  fresh  in 
our  minds. 

No  matter  what  you  read  in  the  paper  or 
hear  on  the  news,  there  Is  a  critical  short- 
age in  this  country  and  it  is  a  shortage  of 
crisis  prc^KMrtloitE.  But  it  is  not  a  shortage 
of  fossil  fuel  or  the  capacity  to  produce  it. 
It  is  instead  a  shortage  within  our  govern- 
ment of  good  old  American  common  sense. 
WhUe  we  have  had  a  roughly  10%  shortage 
of  fossil  fuel  in  this  coxintry  for  the  last  six 
months,  there  is  no  evidence  whatsoever  to 
substantiate  the  fact  we  are  faced  with  a 
real  energy  crisis  or  that  we  stand  at  the  end 
of  the  petroleum  era. 

Now  while  it's  not  very  popular  in  politics, 
It  is  the  basic  method  of  economics  to  look 
at  history.  Because  we  in  economics  can't  go 
out  and  experiment,  we're  forced  to  use 
history  as  our  laboratory.  Now,  if  one  goes 
back  in  history  and  tries  to  find  a  real  re- 
source crisis,  there  Is  a  classic  pattern  found 
when  resotirces  are  becoming  Increasingly 
scarce,  and  that  classic  pattern  Is  a  pro- 
longed rise  in  the  price  of  the  resource  being 
depleted.  In  fact,  the  only  real  energy  crisis 
In  American  history  is  the  whale  oil  crisis. 
The  whale  oil  crisis  was  produced  because 
demand  from  about  1820  to  1860  grew  far 
more  rapidly  than  supplies  could  increase 
and,  as  a  result,  prices  within  a  40  year  period 
rose  about  400%.  It  was  Indeed  a  great  crisis, 
and  it  was  solved  by  the  American  free  enter- 
prise system  and  by  the  Ingenuity  of  man. 

If  one  attempts  to  draw  any  psu-allel  be- 
tween our  current  crisis  and  the  whale  oil 
crisis  or  any  other  resource  crisis  In  history, 
a  startling  contrast  appears.  For  example.  If 
you  take  the  prices  of  all  sources  of  energy, 
weigh  those  prices  by  the  level  of  usage  of 
the  American  people  to  develop  an  energy 
price  index  and  deflate  that  index  by  the 
wholesale  price  index  to  eliminate  the  Im- 
pact of  Inflation,  you  find  that  instead  of 
rising  secularly,  energy  prices  in  the  post 
war  period  in  America  have  been  falling  and 
falling  rapidly.  For  example,  from  1950  to 
1955  the  real  price  of  energy  in  terms  of 
constant  purchasing  of  power  dollars  fell  by 
3.1  "^ ,  and  from  1955  to  1960  real  energy  prices 
fell  by  3.7%.  From  1960  to  1965  real  energy 
prices  fell  by  6.57c;  from  1965  to  1970,  8.1  Ct : 
and  from  1970  to  June  1973  on  a  five  year 
basis,  real  energy  prices  fell  by  9.4 '"r.  TTie 
price  of  extracting  a  barrel  of  crude  petro- 
leum from  the  ground  In  the  United  States, 
excluding  bonuses,  royalties,  taxes  and  rents, 
was  about  SOt  in  1930.  In  1972  the  extraction 
costs  alone  were  roughly  $1.51  on  the  con- 
tinental shelf  and  $1.58  on  land.  Yet  in  this 
same  40  odd  years,  the  wholesale  price  index 
has  tripled,  so  that  in  terms  of  1930  purchas- 
ing power  dollars,  it  costs  today  50<  as  com- 
pared to  the  B0<  in  1930  to  extract  a  barrel 
of  petroletun  from  the  ground. 

Not  only  do  falling  real  energy  prices  belle 
the  notion  of  an  energy  crisis,  but  If  one 
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looks  at  our  basic  reserve  of  energy  resources, 
it  is  impressive.  We  have  for  various  reasons, 
most  of  which  are  related  to  government 
restrictions,  drilled  only  2%  of  the  conti- 
nental shelf  which  geologists  tell  us  could 
be  one  of  the  richest  finds  in  history.  We 
have  in  naval  reserves  in  Alaska  and  Cali- 
fornia alone  as  many  proven  reserves  as  cur- 
rently exist  in  the  continental  United  States. 
We  have  in  operating  and  shut-in  wells  285 
billion  barrels  of  oil,  most  cf  which  Is  recov- 
erable at  current  technology  given  some  eco- 
nomic price.  We  have  in  shale  reserves  the 
potential  to  produce  a  trillion  barrels  of  oil 
or  a  100-year  supply  at  the  cvurent  growth 
rates.  We  have  had  the  capacity  to  gasify 
coal  since  1840  when  the  process  was  devel- 
oped in  Europe  as  a  substitute  for  whale  oil. 
We  have  natural  gas  reserves  which  at  free 
market  price  could  provide  a  50-year  supply. 
We  have  Invested  billions  of  dollars  in  nu- 
clear energy  In  government  programs  In  the 
post  war  period  and  only  now  Is  nuclear 
energy  becoming  an  economically  viable  re- 
source. We  have  virttially  tuitouched  the 
boundless  supplies  of  solar  energy  and  ther- 
mal energy. 

I  think  a  review  of  our  basic  resource  In- 
ventories and  the  post  war  price  patterns  of 
energy  reveals  that  there  is  no  energy  crisis 
in  America,  and  there  has  not  been  one  In  a 
century.  We  have  had  a  7  to  12  year  stock 
proven  reserves  for  100  years,  and  we  have 
never  run  out.  In  1866  when  kerosene  broke 
the  whale  oil  market,  the  TJS.  Revenue  Com- 
mission sought  to  get  the  federal  government 
to  Invest  in  a  program  to  develop  synthetic 
fuels  to  substitute  for  crude  oil  as  an  energy 
source  when  our  petroleum  supply  played 
out  In  the  1890's.  In  1891  the  U.S.  Geological 
Survey  assured  the  American  people  that 
there  was  little  or  no  oil  In  Texas.  In  1914  the 
Bureau  of  the  Mines  estimated  that  we  would 
produce  6  billion  barrels  of  crude  petroleum 
in  the  remaining  history  of  the  United  States. 
Today  we  produce  tliat  much  every  20 
months.  We  are  told  today  from  Washington, 
from  our  Congress  and  from  those  mental 
giants  who  make  policy  that  we  are  In  trouble 
again  and  that  we  are  running  out  of  energy. 

Now  it's  important  to  comment  today  about 
the  doooisday  syndrome.  It  Is  no  new  thing 
to  predict  doom,  but  becaiise  of  the  use  of 
the  computer  it  passes  today  for  a  sctentiSc 
process.  Indeed,  many  people  who  otherwise 
have  good  sense  take  these  prophecies 
seriously. 

I  date  the  doomsday  syndrome  back  to  the 
time  of  the  ancient  Greek  scientists  and 
phUosophers.  From  the  time  of  the  ancient 
Greeks  until  this  century,  man  basically 
viewed  the  world  as  possessing  a  given 
stockpile  of  resources.  Now  given  a  fixed 
stockpile  of  resources,  man's  basic  role  In 
nature  was  a  role  of  adaptation.  When  he  was 
successful  In  adapting,  he  had  prosperity  and 
plenty;  and  when  he  was  unsuccessful,  he 
faced  hardship  and  starvation.  Within  all 
disciplines,  but  especially  in  economics,  this 
fixed  resource  base  concept  generated  dire 
predictions  for  man.  For  example,  Malthus 
predicted  that  as  population  grew  we  would 
reach  a  level  of  subsistence  and  we  would 
have  massive  starvation  and  an  iron  law  of 
wages.  Of  course  Malthus  could  not  forsce 
that  agricultural  technology  would  develop 
at  such  a  rate  that  one  day  foolish  govern- 
ments would  pay  people  not  to  grow  food. 

All  doomsday  predictions  have  three 
things  in  common:  they  assume  fl.\ed  re- 
sources, they  assume  fixed  technology  and, 
most  importantly,  they  have  all  proven  to 
be  wrong.  They  have  proven  to  be  wrong 
because  what  history  has  proven  millions 
of  times,  modern  science  has  finally  recog- 
nized and  that  Is,  resources  are  not  fixed. 
They  are  instead  a  function  of  science  and 
technology.  We  need  only  remember  that  for 
the  man  who  ran  naked  in  the  forest,  the 
only  mineral  resource  was  a  sharp  stone;  and 
yet  by  using  resources  which  to  that  man 
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were  valueless,  we  were  able  to  walk  on  the 
moon.  Now  what  this  proves  to  me  is  that  the 
only  constraint  that  really  binds  man  is  the 
constraint  on  his  imagination  and  freedom 
of  action. 

Now,  If  there  Is  no  energy  crisis  in  Amer- 
ica and  we're  not  running  out  of  fuel  or 
the  capacity  to  produce  it,  why  did  we  have 
a  fuel  shortaga  for  six  months?  I  think  the 
answer  Is  to  be  found  not  In  economic  con- 
straints but  in  political  constraints. 

The  obvious  constraint  which  triggered  o'.ir 
shortage  Is  the  Arab  oU  embargo.  The  gov- 
ernment assumed  when  the  embargo  was  an- 
nounced that  the  Arabs  would  be  able  to  cut 
us  off  totally  and  that  we  wotild  have  a  20 ' : 
fall  in  supply  at  current  prices.  To  cut  us 
off  totally  would  have  required  a  capacity 
to  police  the  world  and  in  May  1973  the 
Ar.ibs  could  not  even  police  the  Sinai  Des- 
ert. So  we  got  roughly  50  ^c  cf  their  pre- 
em".:)areo  supply.  Nevertheless,  they  were  able 
11  produce  roughly  a  10'~i  shortage. 

The  second  and  more  important  constraint 
T"  h:ch  produced  our  foreign  dependency  in 
the  firct  place  was  a  disruption  by  the  fed- 
eral government  of  the  Incentive  system  li 
th"^  c.ll  and  gas  Industry  In  America  In  the 
post  w.ar  period. 

Lex  VIS  look  at  the  natural  gas  industry, 
l:ccau.;e  it  Is  a  classic  study  of  the  fal'.ur? 
of  government  regulation.  As  late  as  the 
1930s  natural  gas  was  a  waste  product.  De- 
mand was  not  sufficient  for  It  to  finance  the 
development  cf  a  distribution  system  ar-'S 
V  hen  It  was  found.  It  was  often  released  into 
th.e  atmosphere.  But  In  the  post  war  period 
with  growing  demand  and  with  growing  con- 
cern about  clean  air,  there  was  an  increase 
in  the  demand  fo'r  natural  gas  and  It  be- 
came a  glamour  fuel.  It  had  two  desirable 
cualities:  it  was  clean  burning  and  it  was 
cheap. 

We  saw  the  development  of  what  could 
have  become  a  nationwide  distribution  sys- 
tem. We  saw  nattiral  gas  expanding  and 
providing  cheap  fuel  for  the  growth  of  Amer- 
ica. But  in  1954  all  of  that  changed.  It 
changed  bemuse  the  Supreme  Court  ruled 
that  the  Federal  Power  Commission  could 
regulate  natural  gas  prices,  and  after  many 
attempts  to  regulate  field  by  field,  in  1961 
the  Federal  Power  Commission  Imposed  a 
price  ceiluig  at  the  well  head  on  interstate 
sales.  Now  the  Federal  Power  Commission 
took  a  great  deal  of  pride  In  the  fact  that 
at  the  new  low  ceiling  price,  natural  gas 
production  did  not  fall  off.  This  was  some- 
how an  indication,  as  economists  hare  In- 
terpreted it,  that  the  F  J"  C.  had  simply  been 
able  to  extract  monopoly  profits  that  nat- 
ural gas  producers  had  been  getting.  But,  in 
fact,  what  happened  was  that  at  this  low 
prloe.  It  was  still  profitable  to  produce  from 
existing  wells,  but  It  was  no  longer  prcfltable 
to  go  out  and  find  more  natural  gas.  So 
from  1961  to  1970.  we  saw  a  fall-off  in  ex- 
ploration. In  drilling  ar.d  in  investment.  As 
America  grew  and  as  energy  demands  grew, 
the  supply  of  natural  gas  could  not  keep  pa.e 
and  the  American  consumer  was  forced  to 
buy  a  more  expensive  and  a  dirtier  fuel  to 
stihstitute  for  na'ural  ra."  That  fuel  was 
basically  heavy  oil. 

Now  an  Interesting  thing  to  note  about 
heavy  oil  Is  that  we  Import  a  lot  of  It.  In 
fact,  in  1972  89'"  of  all  our  Importation  of 
finished  p>etroleum  products  was  of  heary 
oil  and  46':  of  all  petroleum  imported,  in- 
cluding crude,  was  of  heavy  oil.  In  ternr^  of 
B.T.U  yield,  heavy  oil  sells  at  what  econo- 
mists estimate  to  l)e  roughly  twice  what 
natural  gas  would  sell  for  in  the  free  market, 
so  that  the  government,  by  regulating  the 
price  of  natural  gas  at  the  well  head,  has 
produced  several  undesirable  effects:  1)  it 
has  stifled  the  development  of  a  cheap  and 
clean  burning  domestic  resource;  2)  It  has 
produced  a  higher  price  to  the  consumer 
because  he  has  been  forced  to  rely  on  a  more 
expensive  substitute;  and  3)  It  has  produced 
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foreign  dependence  because  we  have  been 
forced  to  make  up  for  the  failure  of  natural 
saft  supplies  to  grow  by  importing  petroleum 
products  as  substitutes.  In  a  very  real  sense, 
our  foreign  dependence  ha«  not  been  pro- 
duced by  the  failure  of  American  Ingenuity 
to  produce  oil  and  gas  but  by  government 
li.terference,  for  which  we  have  all  paid  In 
higher  prices,  higher  taxes  and  shortage. 

Basically,  the  same  picture  can  be  found 
in  the  oil  Indu.stry.  I  think  In  order  to  under- 
stand it  one  has  to  look  at  the  situation 
which  existed  in  America  In  1969.  In  1969 
we  were  Incurring  the  most  prolonged  period 
of  rapid  price  Inflation  In  American  history 
since  the  Civil  War.  Uufortimatelr.  that  in- 
flation Is  still  with  lis  and  lias  become  the 
most  prolonged  Inflation  in  our  history. 

Now  we  In  economics  don't  know  as  miuli 
as  we  claim,  but  we  do  know  something 
about  Inflation.  Indeed,  we  have  data  on 
prices  and  money  stocks  that  date  back  to 
tlie  15th  century  when  gold  was  discovered 
iu  America,  was  taken  to  Spain  and  perme- 
ated all  the  markets  of  Europ)e  Since  that 
t:nio,  there  has  neter  in  recorded  history 
been  a  prolonged  period  cf  inflation  that  was 
not  piei^eded  by  and  directly  reiated  to  a 
grow  til  In  the  money  stock. 

In  our  economy,  growth  hi  the  money 
stock  occurs  when  goverr.ment  speiid.s  more 
than  it  taxes  and  prints  money  to  make  up 
the  difference  From  1905  to  1968.  the  gov- 
ernment was  running  between  a  15  and  25 
billion  dollar  deficit  becau.se  it  was  maln- 
tuiuiiig  unprtcedeiiled  pcaCe  time  expcndi- 
tiires  and  fit;hting  a  war  in  Soutlieast  Asia 
7lie.se  h\i!;e  deficit.^  and  tlie  money  that  w,i.s 
p:  lilted  by  the  Federal  Reserve  Bank  to  fi- 
i.ance  tliem  produced  innatiot: 

All  fi.  e  major  inflatioiLS  In  Aniericaii  hl.s- 
inry  iiave  been  caused  by  deficit  spenimg. 
despite  the  claims  from  Waslimgiun  that 
inllation  is  caused  by  greed,  by  bu-^inc-s  col- 
lusion or  by  labor  u.iicjii .  Indeed,  all  of  thc-.-e 
tlieories  have  no  factual  basis,  and  they  are 
smiplv  a  method  by  wiii.h  government  at- 
teinpls  to  gel  people  to  blame  llieir  neighbor 
l'<r  problems  that  go.ernment  has  produced. 
Ill  I'J'j'J.  lather  than  face  the  li„sue  and  rai.se 
taxes  or  cut  govfiiuuent  spei.diiii;,  tlie  gov- 
eriinient  sought  a  .vcaijet^oal  The  scapegoat 
was  wiiat  Was  culled  ja'Abone  prue  controls. 
While  we  know  a  lot  about  inflation  in 
e  otioniics.  we  know  quite  a  bit  more  about 
price  control  Indeed,  our  earlieKl  recorded 
i.ibtory  of  price  controls  v.a.s  in  the  5th  Dy- 
nasty ill  ancient  Egypt  We  have  a;i  excelleiit 
record  of  price  controls  under  Pericles  In 
ancient  Anthens  aiid  i:nder  Dioclesiaii  in 
Rome.  From  f'ericles  in  ancient  Athens  to 
I'iiabe  IV  of  the  Nix.jn  \Mi>;e  and  price  con- 
trols, they  ha\e  all  had  one  ihinj;  in  com- 
mon and  that  is  thai  none  of  them  have 
everv  worked  Ihev  did  not  work  in  1969  on 
a  voluntary  basis  or  in  1971  on  a  mandatory 
busi.s  iJut  a;;  in.p.iitant  li.ing  about  the.se 
controls  was  iliai  ain-e  petroleum  v^us  u.sed 
In  the  piodiKtion  and  ciistribution  of  most 
goods,  tlie  petroleum  Liitluslry  was  tlnyled 
out  and  the  govei  niiicnt  eifectivelv  fio/:e  the 
price  of  petioleum  produ- ts  m  1989  by  jaw- 
bone controls,  which  were  made  niandatoiv 
ill  1971  We  saw  from  t9G;>  to  Hi 72  a  dii-su,- 
decline  la  the  rate  of  return  on  stockholders 
equity  In  the  petroleum  widu-try.  We  «>aw  a 
decline  in  doniestic  inve.sin.ent.  so  that  to- 
day we  have  only  one  hali  as  many  drilling 
ngs  as  we  had  20  yeais  ago  ii.  the  Uiillea 
•States.  And  20  year-  ago  we  were  ufilm^ 
i-ir^hly  40'.  as  much  pe'.-olc-um  as  we  are 
using  today 

About  trlx  months  ago  Senator  Ju.  kwni 
v.as  talking  about  collusion  in  tne  oil  In- 
uu.siry.  about  a  failure  of  free  enterprise 
Bui  he  has  ne'.er  produced  one  fact  (iru^lng 
collusion  — not  one  speck  of  evidence  Now. 
really,  there  Is  a  treinei.doi.s  Uicenti.e  to 
provide  that  e\ldeiice  A  new.^paperman  could 
l*tX)nie  famovis  and  rn  h  if  he  could  dig  it 
li|i     A    pol»»i-ian    toi  Id    va-ilt   himself   onto 
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the  national  scene  with  that  evidence,  but 
the  evidence  has  not  come  forward.  This 
indicates  to  me  there  Is  no  evidence.  Indeed, 
this  was  strictly  a  case  of  people  within  the 
government  trying  to  find  scapegoats  for 
their  own  failures.  As  facts  have  com*  to 
replace  the  political  rhetoric  of  denutgogues. 
it  has  become  Increasingly  clear  to  anyone 
who  has  a  brain  and  Is  wUllng  to  look  at  facts 
that  our  energy  problems  have  not  been 
caused  by  business  collusion  or  a  failure  of 
the  market  system:  they  have  been  cau.sed 
principally  by  government  stupidity. 

I  think  our  current  energy  shortage  proves 
to  me  something  I  have  discovered  in  every 
area  of  economics  that  I  have  ever  worked 
In  my  life.  That  Ls  that  if  history  teaches 
us  but  one  lesson,  that  les.son  Is  that  govern- 
ment doe.,  not  solve  problems — government 
creates  problems  And  what  are  government's 
solutions  to  our  energy  problems?  I  think 
again  that  it  Is  very  beneficial  if  we  now 
look  back  and  see  what  our  Congress  would 
have  done  to  solve  our  problems. 

I  had  the  great  pleasure  of  working  with 
my  Congressman.  Olln  Teague,  in  Washing- 
ton m  January.  He  asked  me  to  come  up  and 
to  study  the  F.nergy  Emergency  Act  with  him. 
For  t.vo  weeks  I  studied  that  bill  and  read 
every  piece  of  testimony  that  was  presented 
in  the  Congress  and  all  the  discussion  of 
people  within  the  Senate  and  House  I 
quickly  came  to  the  conclusion  that  the  ob- 
jective of  the  Energy  Emergency  Act  and  the 
whole  approach  of  government  was  not  to 
solve  the  problem  but  to  perpetuate  It,  not 
to  eliminate  tlie  shortage  but  to  assure  that 
ev»ry  American  got  his  nose  rubbed  Into  it, 
to  be  sure  that  the  sufTering  was  equally 
dL^tributed.  instead  of  following  our  historic 
approa'^h  of  not  worrying  about  spreadUig 
the  misery  and  t'^tUng  on  with  the  solution. 
It  is  very  InTre-ting  that  that  bill  spent 
twice  as  rnurh  space  in  spending  millions 
of  dollars  to  dp- elop  a  car  pool  promotion 
administration  as  it  did  on  spending  space 
to  try  to  in.rease  domestic  energy  supplies. 
I;  was  a  program  that  would  hare  spent 
1  5  billion  dollars  of  your  money  to  have 
mandatory  rationing,  and  I  think  that  this 
bill  indeed  the  whole  performance  of  Con- 
gress ill  the  ener^'v  crisis,  is  cle.ir  evidence 
that  big  go\ernmeiil  cannot  stJlve  problems. 

Probablx  the  thing  that  got  me  itito energv. 
or  at  least  in.  dealing  with  the  American 
go\eriimeMi .  and  probably  the  funniest  oc- 
currence (.1  the  energy  crisis  ti>  me  was  a 
telephone  ci-ll  One  day  I  was  workhig  away 
in  mv  office  at  .A&M  and  my  secretary,  who 
gets  \erv  excited  very  easily,  came  running 
into  my  office  and  said,  "Dr.  Oramm,  you 
aren't  going  to  believe  this,  but  the  President 
of  the  United  States  is  on  the  telenhone," 
and  I  said,  "You  re  right.  I  don't  believe  It  " 
But  anywav.  I  picked  up  the  telephone  and 
sure  enough  this  girl  said,  "Is  this  Or.  W 
I'hiiip  Oramm  at  Texas  AA-M''"  And  I  said. 
"Yes  ma'am  "  Hlie  said.  "'I'hi.s  is  the  WhUe 
Hoii-p  calling  " 

So  l  waited  and  this  vc.i'-e  came  oti  aid 
.-u'd  that  le  wp-  so-aud-.'o  of  t"  e  White 
llcnise  s'air  He  said.  "We've  hee'i  ■  ive'5  vonr 
name  by  verv  iniporta't  peonle  Wc  liitnk 
<,otire  the  kt!  d  of  guy  »hfit  .-an  helu  n, 
de;  plop  a  new  ti.ccii' ive  svstr-m  to  cet  people 
to  tModuce  'vore  O'l  and  gas  A  new  system 
thai  will  provide  vlab'e  incentive'  to  nssiire 
eTUtable  suiiplv  to  a'l  Ainertcaj'  'i'l  ens  " 
He  '.vein  on  lor  .iboiit  rive  minutes  and  bv  the 
tl!ii»  he  ;;i't  tbr  lU^•h.  he  >iad  u-od  all  the 
superl.ill"  i-s  m  I!  e  EiglLsh  lant;"u:-i'  I  knew 
thrie  wa<i  no  use  m  me  isiiig  anv  because 
he  already  kiifw  them  al!  I  said  n  was  a 
Kreat  coincidence  that  out  of  211  million 
American.^,  he  had  called  the  right  man 
be'';ii,se  I  had  a  [ilan  I  said.  'Yon  mav  want 
to  net  this  di'Wn  or  tape  It  or  whatever  \on 
people  do  up  there"  I  told  him  that  I  en- 
visioned a  system  where  [leople  will  own 
property  and  thev  will  combine  tl;ls  iiruperiy 
wl'h  their  (iiwl  /rPii  t;ile:it.,  t<j  prod's  e  out- 
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put,  and  we'll  let  them  sell  that  output  on  a 
free  market.  Within  such  a  system,  each 
consumer  will  have  maximum  Incentive  to 
economize  his  use  of  the  things  which  are 
expensive  and  to  substitute  things  which 
are  cheap.  Each  producer  will  have  an  incen- 
tive to  try  to  operate  at  maximum  efficiency 
because  it  is  to  his  own  benefit.  In  such  a 
system,  we  could  assure  not  only  that  we 
had  the  optimal  distribution  process,  but  we 
could  also  by  rewarding  Incentive  and  by 
rewarding  technological  development  pro- 
duce maximum  growth.  Then  I  said,  "Now  I 
want  you  to  know  that  I  am  basically  a  mod- 
est person,  and  I  don't  want  to  take  full 
credit  for  this  Idea.  If  you  would  like  a  WTlt- 
ten  reference,  you  might  go  back  and  read 
The  Wealth  of  Nations'  by  Adam  Smith  writ- 
ten in  1776."  and  I  hung  up.  Now  I  assumed 
that  I  would  never  hear  from  the  'Wlilte 
House  staff  again  or  the  Federal  Energy  Of- 
fice, but  In  fact,  they  went  to  a  lot  of  trouble 
to  get  In  touch  with  me  again.  And  that  Is 
how.  while  I  didn't  Invent  free  enterprise, 
I  got  the  exclusive  Washington  distributor- 
ship. 

Probably  the  thing  that  has  affected  me 
more  than  anything  else  about  the  energy 
crisis  is  that  I  discovered  a  very  Interesting 
thing  about  how  people  value  things.  1  have 
nil  my  life  worked  In  academic  economics, 
and  I  like  to  think  that  some  of  the  things 
I've  done  were  important.  I  have  developed 
different  kinds  of  effects  that  occur  in  the 
economic  system;  I  have  more  or  less  proven 
that  the  government  caused  the  Great  De- 
pression: I  have  written  many  articles,  but  I 
don't  know  that  anybody  ever  read  them. 
They  pot  cited  a  lot  and  people  put  them  In 
their  references  In  books,  but  no  one  ever 
wrote  me  a  letter  or  called  me  about  them 
Some  of  them  I  worked  on  for  years. 

But  I  sat  down  In  November  for  a  week 
and  wrote  two  articles  about  the  energy 
crisis  I  sent  them  to  the  Wall  Street  Jotirnal, 
and  they  published  them.  On  the  first  one, 
which  was  published  November  30,  I  got 
about  350  letters.  The  President  of  A&M  got 
over  no  telephone  calls.  This  Indicates  either 
that  the  world  has  strange  values  or  I've  been 
Wasting  a  lot  of  time.  But  the  important 
thing  aboit  these  letters,  as  far  as  I'm  con- 
cerned, is  that  they  indicate  a  real  problem 
in  .Amera  a  today.  Now  2'^  of  the  letters 
vent  rounhly  as  follows,  "You  claim  you 
teach  school,  but  you're  a  liar.  You  work  for 
some  oil  company.  Your  mama  should  have 
taui;!it  you  not  to  be  a  tool  for  the  fat  cats 
who  are  exploiting  mankind."  The  other  98 ''i 
were  highly  favorable,  but  90'.  of  them  were 
highly  pessimistic.  They  said  such  things  as, 
•  God  bles.s  you  for  what  you  are  doing,  but 
it's  ni.i  g"ing  to  do  any  good.  You  ought  to 
no  fishing  and  be  happy."  Or.  "Your  ideas 
make  entirely  too  much  sense  to  be  given 
serious  consideration  by  the  Federal  govern- 
ment. ' 

We  have  In  the  American  freo  enterprise 
svsiem  the  greate..t  ec-onomlc  svhiein  In  the 
liisLorv  t'l  tlie  woild  11  IS  a  system  which 
iuis  elv.ated  us  fruiii  a  powerless  couiitr' . 
90  .  cpI  wliose  people  by  any  detmicion  were 
in  poverty  at  the  birth  of  the  Republic,  into 
the  greatest  iiiduslruil  and  agricultural  pow- 
er In  the  world.  So  successful  is  our  svsiem 
and  so  lii^h  are  the  aspirations  of  our  people 
that  we  d'.'liiie  poverty  at  a  level  of  income 
that  Is  higher  than  the  average  in<'ome  level 
in  the  worlds  second  most  powerlul  nation. 

Jt  is  a  siiun^e  plienomencii  that  despite 
this  unparalleled  success,  the  American  free 
enterpri  e  s;  intern  is  under  assault  today  at 
all  levels  of  g'.vernmeut.  and  It  is  being  re- 
ohvoct  bv  a  sv.-tom  which  has  neve  i  worked  in 
iiistorv  and  which  Is  working  eHeclively  no- 
where In  the  world  t')day.  We  are  In  the 
process  of  replacing  a  system  which  rewards 
sure,,  and  provide,  maximum  individual 
freedom  with  a  system  which  encompasses 
the  philo,sophy  of  failure,  the  doctrine  of 
c^I'e  lul-ni  and  the  creed  of  envy.  Our  sys- 
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tem  Is  being  defeated  in  government  not 
because  those  within  government  who  are 
attacking  our  system  are  more  vocal  or  more 
persuasive  than  they  were  a  century  or  a 
decade  ago,  but  becatise  those  within  gov- 
ernment who  defend  our  system  are  doing 
so  with  an  Ineptitude  which  Is  unparalleled 
In  the  history  of  the  Republic.  The  greatest 
product  in  the  world  is  not  selling  for  the 
e:mple  reason  that  It  has  no  salesmen.  Those 
who  defend  otur  system  in  government,  in 
large  part,  do  not  imderstand  how  the  sys- 
tem works.  And  as  any  salesman  can  tell 
you,  to  sell  a  product,  you've  got  to  know 
that  product.  'When  otir  system  comes  under 
attack,  these  people  do  not  know  enough 
about  the  system  to  defend  it. 

We  have  been  so  busy  in  the  last  40  years 
telling  people  what  we're  against  that  in  a 
large  part  we've  all  forgotten  what  we're  for. 
Our  failure  in  defending  the  American  free 
enterprise  system  is  Irrefutable  proof  that 
you  cannot  sell  negativism  to  the  American 
people.  Our  goal  has  too  often  been  the 
preservation  of  the  status  quo,  when  It 
should  have  always  been  more  freedom  and 
less  government.  As  a  manifestation  of  the 
fact  that  we  have  become  losers,  it  has  be- 
come fashionable  for  businessmen  and  pro- 
fessional people  to  talk  about  the  inevitabil- 
ity of  the  demise  of  our  system.  This  is  the 
thing  that  I  detect  in  these  letters,  and  it's 
the  thing  that  I  detect  in  talking  to  busi- 
nessmen  and  professionals  all  over  the  coun- 
try. Not  only  is  this  a  losing  attitude,  it's  a 
great  escape.  Because  if  there's  no  real  hope, 
then  we're  not  obligated  to  do  anything; 
therefore,  we  become  the  summer  soldiers 
and  sunshine  patriots  of  the  1970's.  In  fact, 
there  is  nothing  Inevitable  about  the  failure 
of  our  system.  History  is  on  otu*  side.  Facts 
are  on  our  side. 

The  1970's  have  proved  that  government 
has  failed.  Let  me  review  a  little  of  this 
falling  in  three  basic  areas.  As  early  as  'the 
1950's,  there  was  a  movement  within  gov- 
ernment to  control  prices  and  regulate  com- 
merce. There  were  people  who  were  saying 
things  that  sounded  very  good,  "We  must 
reach  out  and  grasp  our  destiny.  We  must 
remove  the  setting  of  prices  from  the  va- 
garies of  the  market  place.  If  you  wUl  only 
allow  us,  with  our  great  and  brilliant  staff 
of  bureaucrats,  to  control  prices,  we  will 
never  have  another  inflation;  and  we  will 
have  stable  and  orderly  growth."  We  fought 
these  people  very  Ineffectively,  and  they  won. 
In  1971  they  imposed  wage  and  price  con- 
trols, and  indeed,  have  we  had  no  more  in- 
flation and  stable  growth?  No!  We  are,  under 
wage  and  price  controls,  having  an  inflation 
unparalleled  in  the  history  of  the  United 
States.  We  have  disrupted  the  economic  sys- 
tem, m  have  stifled  growth.  We  have  pro- 
duced a  miracle  .  .  .  we  have  produced  a 
grain  and  meat  shortage  In  a  nation  that 
has  the  most  fertile  land,  the  highest  level  of 
capital  development  In  agriculture  and  the 
best  educated  farmers  in  the  world.  We  have 
produced  basic  shortages  that  have  no  paral- 
lel in  the  history  of  the  cotmtry,  and  we  have 
produced  a  recession.  And  I  say  that  govern- 
ment has  failed! 

There  was  an  Idea  born  In  the  1930's  that 
you  get  something  for  nothing  through  gov- 
ernment, but  we  have  discovered  In  the 
l'.'70's  that  if  somebody  gets  something  for 
nothing  from  the  government,  some  poor  tax- 
payer gets  nothing  for  something.  We 
sTc.rted  out  with  the  Idea  that  there  was  no 
nation  In  the  world  that  really  spent  a  lot 
of  resources  throtigh  government  In  trying 
tf  solve  social  problems.  The  basic  Idea  was 
that  money  solves  problems.  So  the  govern- 
ment said,  "If  you  will  give  us  a  few  thou- 
sand dollars,  we  will  eliminate  poverty." 

We  started  out  with  a  few  thousand,  and 
that  became  hundreds  of  thousands;  mil- 
lions became  hundreds  of  millions:  and  bil- 
lions became  hundreds  of  billions,  so  that 
today  on  poverty  programs  and  transfer  pay- 
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ments,  we  are  spending  more  than  1,000  dol- 
lars per  man,  woanan  and  cblld  in  'the  United 
States.  It  is  Interesting  that  George  Mc- 
Govern  proposed  such  a  program^and  we 
laughed. 

Have  our  bUllons  of  dollars  eliminated 
poverty?  No!  They  have  institutionalized  It 
and  excluded  millions  of  Americans  from  the 
American  Dreem.  We  have  developed  a  pro- 
gram which  eliminates  Incentives  and  keeps 
people  poor. 

The  best  example  of  the  obsession  with 
the  idea  that  money  solves  problems  is  a 
speech  made  by  John  Lindsey  shortly  after 
he  became  mayor  of  New  York  City.  Mr. 
Llndsey  said  that  people  think  New  York 
City  has  many  problems,  but  that  New  York 
City  had  but  one  problem — private  affluence 
and  pubUc  poverty.  And  if  his  budget  were 
twice  its  current  level,  he  could  solve  every 
problem  in  New  York  City.  The  day  he  left 
office  his  budget  was  over  twice  what  It  was 
the  day  he  took  office,  and  by  every  index,  the 
quality  of  life  in  New  York  City  was  lower 
the  day  he  left  ofi&ce  than  it  was  the  day  he 
took  office.  And  the  reason  Is  because  money 
does  not  solve  problems;  Ideas  solve  prob- 
lems. Our  Congress  has  become  so  busy  pass- 
ing bills  at  a  rate  at  which  no  Congressman 
can  possibly  read  them  that  everyone  has 
stopped  thinking.  They  have  stopped  think- 
ing and  substituted  yotir  money  for  thought. 
So  that  if  one  is  against  poverty,  he  says  the 
poverty  program  is  not  working;  that  what 
we  need  is  more  bureaucrats  and  more  money, 
and  the  program  will  work.  That  philosophy 
has  failed,  and,  Indeed,  government  has 
failed. 

I  am  happy  to  speak  today  to  the  Texas 
Society  of  Association  Executives,  because 
you  are  providing  a  vital  public  service  by 
representing  the  Interest  of  the  professional 
and  trade  associations  of  Texas.  It  is  a  forgot- 
ten fact  and  one  that  I  think  the  world  needs 
to  be  reminded  of  every  day — that  you,  by 
representing  the  private  Interest  of  your  In- 
dividual members,  simultaneously  represent 
the  public  interest.  Because  contrary  to  what 
a  lot  of  ijeople  beUeve.  in  America,  the  pri- 
vate Interest  is  the  public  interest. 

I  wish  to  tell  you  today  that  I  am  not  pes- 
simistic about  the  future  of  America,  and  I 
am  not  pessimistic  about  the  future  of  the 
American  free  enterprise  system  for  the  sim- 
ple reason  that  government  has  failed.  As 
facts  become  more  and  more  evident.  I  do  not 
believe  the  American  people  are  stupid,  and  I 
believe  they  will  act.  I  believe  the  American 
people  today  feel  a  sense  of  helplessness. 
They  know  something  is  out  of  kilter.  They 
know  big  government  is  not  working,  but 
they  don't  know  what  to  do  about  it.  What 
we  need  today,  more  than  any  time  in  the 
history  of  the  Republic,  is  a  new  wave  of 
leadership  to  turn  this  country  around  and 
to  fulfill  the  promises  and  aspirations  of  a 
revolution  that  occurred  almost  200  years 
ago.  While  I  do  not  know  what  others  are 
going  to  do,  in  the  coming  struggle  for  sur- 
vival and  success  of  the  American  experi- 
ment, I  do  not  mean  to  be  Just  a  passive  ob- 
server. I  mean  to  be  an  active  participant. 
And  in  that  participation,  I  do  not  intend 
to  follow — I  intend  to  lead. 

Thank  you  very  much. 


AMERICA  IS  THE  GREATEST 
COUNTRY  IN  THE  WORLD 


HON.  J.  HERBERT  BURKE 

OF    rLORUlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  19.  1974 

Mr.  BURKE  ol  Florida.  Mr.  Speaker, 
it  was  my  pleasure  on  May  17,  1974,  to 
attend  an  awards  banquet  held  by  the 
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Kiwanis  Club  of  Hollywood  Beach,  Fla  . 
of  which  I  am  a  member,  and  to  present 
awards  to  three  elementary  schoolchil- 
dren for  their  outstanding  essays  on  why 
they  believe  America  is  the  greatest 
coimtry  in  the  world. 

The  Kiwanis  Club  of  Hollywood  Beach 
has  a  disting-alshed  record  of  encourag- 
ing patriotism  in  our  children.  The  line 
men  who  organized  this  latest  contest; 
namely.  Ray  A.  Noell,  president,  Les  Ber- 
ger  and  Al  Hines,  past  presidents.  Prank 
Pinter,  president-elect,  Guy  Brunl,  vice 
president.  Glen  Gibbs,  treasurer,  ai-,d 
George  Starr,  secretary — deserve  special 
thanks  for  their  work  with  the  children 
of  the  community.  Thanks  should  also 
be  extended  to  the  members  of  the  board 
of  directors — Scotty  Dietz,  Col.  Doug 
Brown,  Walter  Gray,  Don  Nelson,  Prank 
Porto.  Al  Hines.  and  Lou  Corelli.  who 
set  the  course  for  the  Hollywood  Beach 
Kiwanis  Club. 

The  essays  by  all  of  the  children  who 
participated  were  particularly  good  and 
all  those  who  participated  should  be  con- 
gratulated. In  turbulent  times  it  is  heart- 
ening to  see  the  love  of  our  yoimg  people 
for  this  country.  There  were  eight  run- 
ners-up  and  a  first,  second,  and  third 
prize  winner.  The  runners-up  were 
Kathy  Gale,  Bret  McCormack.  Spero 
Seymore,  Tia  Major.  Kathy  BrowTison, 
Mary  Jane  Belick,  Mar\-  Thomas,  and 
Angle  Ganas. 

I  would  like  to  share  the  winning  es- 
says with  my  colleagues  in  the  Congress. 
The  first  prize  essay  is  by  Michael  Mucha- 
land.  the  second  prize  essay  is  by  Dand 
Coen.  and  the  third  prize  essay  is  by 
Jamie  Bowie  each  of  which  I  am  proud 
to  commend  as  outstanding  young  Amer- 
icans. 

The  essays  follow : 

Wht  I  Think  Americ*  Is  the  GitEArrjiT 

CorNTRT    IN    THE    WORLD 

(By  Michsiel  M'^irchlandi 
I  think  America  is  the  greatest  country  m 
the  world  because  we  have  something  no 
other  country  has  America  s  greatness  is  net 
In  cur  power  In  war  or  our  wealth,  but  some- 
thing far  more  valuable,  freedom  and  lib- 
erty. Ever  since  that  great  day  of  July  4th 
in  the  year  of  1776.  when  the  Declarat.on  <.: 
Independence  was  signed  and  the  people 
were  guen  their  rights,  we  have  had  free- 
dom. From  1776,  to  today  in  1974.  and  !^  oa 
In  lime  w:.:;  the  Americans  have  their  rights 
of  which  are:  life,  liberty,  and  the  right  to 
pursue  *  hat  one  l>elieves  Also  m  America 
we  have  freedom  of  the  press  as  many  coun- 
tries dont. 

America  has  run  to  the  aid  cf  many  fc>r- 
eign  countries  that  were  in  need  of  help 
because  of  disasters  that  ha\e  hit  the:r 
country  The  Americans  have  spent  billions 
and  billions  o:  dollars  helping  foreign  coun- 
tries. The  .■\menc.uis  have  sent  men  aiid 
etju.pment  to  ni.^ny  foreign  coiintries  who 
were  being  beaten  m  war  ai.d  were  In  danger 
of  beii'g  completely  wiped  out'  .America  has 
furnished  niiiiy  people  m  trouble  wr.h  icxd. 
equipment  knowledge  of  m.<ny  k.nds.  and 
e\e:;  men  to  do  the  job  for  them.  What  was 
<.>ur  thanks  *  None  '  No.  cur  reward  via--  kiii.  v.- 
ing  in  some  small  way  we  were  able  to  help 
There  hasn  t  even  been  one  country  that  has 
raced  to  the  -Americans  in  our  time  ol  need 
If  and  whe:.e\er  there  should  come  a  time 
when  somev'i.e  s^.ould  try  to  lake  the  tseauiy 
of  Americi  or  the  American  rights  away.  I 
myself  wii:  be  ready  to  stand  up  and  deiend 
my  country  ana  what  it  .stands  for  as  aJl  iroe 
Ame^lcan^  wi'uld  do  And  that  is  why  I  think 
America  16  the  gredtesi. 
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Wiir  1  Believe  America  Is  the  Greatest 

Country  in  th«  World 

(By  David  Coen) 

Tliere  are  a  lot  of  reasona  why  I  believ* 

America  Is  the  greatest  country  In  the  worUL 

We  have  a  democratic  government  elected  by 

the  people.  We  can  keep  government  ofllclala 

who  we  feel  are  doing  a  good  Job,  and  not 

vote  for  them  again  If  they  are  not. 

In  America  everyone  has  the  right  to  a  free 
education  We  can  choose  what  kind  of  work 
we  want  to  do  and  where  we  want  to  live. 
We  have  the  right  to  practice  the  religion 
of  our  choice.  We  can  go  where  we  want  to 
at  any  time  and  we  can  do  what  we  want 
to  within  the  laws  of  the  land.  Our  laws  pro- 
tect us.  Everyone,  no  matter  who  he  Is. 
Is  Innocent  of  a  crime  until  proven  guilty 
by  Jury  trial. 

Probably  our  greatest  contribution  to  the 
world.  Is  America's  willingness  to  help  those 
other  countries  who  are  In  trouble.  We  send 
money,  food,  and  other  supplies  to  countries 
where  disasters  have  happened;  s\ich  as, 
earthquakes,  floods  and  famine.  We  have 
helped  to  rebuild  cities  in  foreign  lands  de- 
stroyed by  war  and  have  never  insisted  on 
payment  of  debts  by  other  countries.  We  will 
continue  to  do  all  of  this  even  though  we 
sometimes  get  little  or  no  thanks. 

America  also  put  the  first  man  on  the 
moon.  A  great  and  wonderful  accomplish- 
ment. 

Even  though  our  nation  Is  now  having 
problems  with  Inflation,  shortages  of  oer- 
tatn  foods  and  materials,  and  the  oil  crisis. 
I  believe  that  we  will  survive  to  be  as  great 
as  ever.  God  Bless  America! 


Why  I  Believe  America  Is  ihe  GRFArrsr 

Country  in  the   Wonin 

( By  Jamie  Bowie ) 

Tlio  World  is  a  big  place.  America  is  a  \ery 

special  part  of  It.  Brave  men  fought  and  gavf 

their  lives  for  It. 

George  Washington  fought  to  accomplish 
and  woo,  Paul  Reveres  great  ride  warned 
many  people  that  the  British  were  coming. 
Patrick  Henry's  words.  -Give  me  Liberty  or 
give  me  death."  encouraged  many  soldiers. 
Those  are  Just  a  few  wa\s  Americans  have 
helped  this  country. 

In  America  we  have  freedom  that  many 
other  oountrles  don't  have,  .^uch  as  the  free- 
dom of  religion,  and  freedom  of  the  press. 

We  hmve  nmny  privileges  to  invent  things, 
and  to  do  and  believe  as  we  want. 

We  have  the  freedom  to  go  where  we  want 
and  many  ways  of  transportation  to  choose 
from,  onr  laws  and  a  great  president. 

We  are  supplied  with  good  homes  and 
communities,  schools,  teachera,  good  govern- 
ment, churches.  Industrial  centers  and  space 
ceatera. 

AmMlca  has  made  many  aocompHshmentji. 
If  K  weren't  for  so  manv  brave  men  we 
wouldn't  have  America 


MEDICAL  CARE  FOR  MILITARY 
RETIREES 


HON.  C.  W.  BILL  YOUNG 

OF    ELORID.^ 

IN  THE  HOUSE  OP  HEPRESENTATIVKS 

Thursdav.  September  19.  1974 

Mr.  YOUNG  of  Florida.  Mr.  Speaker.  I 
am  Increasingly  concerned  over  a  sltiia- 
tlon  which  directly  affects  our  military 
retirees,  and  their  access  to  adequate 
health  care  facilities.  I  am  referring  to 
the  reduction  In  medical  services 
available  to  them  in  military  medical 
facilities. 

Unfortunately,  the  reduction  in  medi- 


cal services  in  military  hospitals  is  not 
the  result  of  any  deliberate  decision  or 
program  which  can  be  reversed.  It  has 
been  caused  by  two  conflicting  factors— 
a  decrease  in  the  numlwr  of  available 
military  physicians  and  other  health 
professionals,  but  an  increase  In  the  total 
number  of  beneficiaries  eligible  for  care. 
In  otlier  words,  sheer  numbers  of  re- 
tii-ees — and  their  dependents — increasing 
steadily  with  the  years,  have  placed  a 
demand  upon  mUitary  medical  facilities 
which  is  no  longer  possible  to  meet. 
Moreover,  even  if  there  were  adequate 
numbers  of  health  professionals  avail- 
able, military  medical  facilities  would 
not  be  of  sufficient  size  to  accommodate 
all  asei-s. 

This  is  not  to  .sa.v  that  the  Department 
of  Defense  is  shirking  its  responsibilities 
in  thLs  critical  area.  In  1975,  DOD  will 
operate  over  200  hospitals  and  other 
health  facilities  directly  and  will  con- 
tract with  community  facilities  to  pro- 
\  ide  additional  care  for  its  beneficiaries. 
Outlay.s  for  these  services  will  be  $3.08 
biUion  in  1975,  $116  million  more  than 
in  1974,  and  $400  milUon  more  than  in 
1973. 

The  primai-y  mission  of  the  military 
medical  s>stem  is  to  plan,  prepare  for. 
and  provide  medical  support  for  mllltar^' 
operations.  Thus,  the  law  provides  varj- 
ing  degrees  of  entitlement  for  the  va- 
rious categories  of  benenciaries.  Tlie  ef- 
fect of  the  law  is  to  divide  the  major 
eligible  groups  into  three  priorities  for 
care  in  military  faciUtles.  First  priority 
goes  to  active  duty  members,  whose  pri- 
ority Is  absolute.  The  second  priority 
goes  to  tlie  dependents  of  active  duty 
members  and  the  survivors  of  deceased 
active  duty  members.  Third  priority  is 
given  to  retired  members  and  their  de- 
pendents and  the  survivors  of  deceased 
retired  members.  Under  present  law,  this 
latter  category  may  be  provided  care  if 
it  is  available. 

When  a  specific  facility  is  limited  by 
space,  facilities,  or  the  number  of  pro- 
fessional staff,  DOD  Is  forced  to  deny 
care  to  beneficiaries  In  the  second-  and 
third-priority  categories.  At  the  present 
thne,  DOD  is  suffering  a  reduction  In 
services  at  some  installations,  and  this 
situation  Is  having  a  negative  Impact  on 
military  retirees  and  their  dependents. 

TTie  Department  of  Defense  is  making 
eveiT  effort  to  counter  this  trend.  It  Is 
placing  special  emphasis  on  the  recruit- 
ment and  training  of  new  physicians. 
and  the  retention  of  these  personnel 
through  a  special  physician  bonus  The 
creation  of  CHAMPUS  in  1966  was  an- 
other major  effort  to  Insure  the  avail- 
ability of  health  services  for  beneficiaries 
other  than  active  duty  memt)ers  when 
care  is  not  available  in  a  miUtary  facil- 
ity. In  subsequent  years,  the  Congress  has 
acted  to  expand  CHAMPUS  benefits  so 
that  all  military  reth-ees  will  be  given 
the  comprehensive  and  expeit  medical 
care  they  have  earned  throuKli  service 
to  their  country. 

But  the  Congress  cannot,  at  this  point, 
simply  sit  back  and  expect  CHAMPUS 
to  "toke  up  the  slack"  as  more  and  more 
eligible  persons  And  they  cannot  obtain 
care  at  military  medical  facilities.   We 
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must  take  action  now,  before  the  pi'ob- 
lera  becomes  more  acute. 

A  number  of  options  are  available  for 
consideration.  The  existing  Veterans' 
Administration  hospital  system  provides 
a  base  for  various  types  of  medical  care, 
and  a  massive  additional  construction 
and  funding  program  could  serve  to  ben- 
efit both  veterans  and  military  retirees. 
Building  on  the  present  base  might  also 
be  more  cost  effective  in  terms  of  tax- 
payer dollars. 

Another  option  would  be  for  DOD  to 
make  a  special  effort  to  upgrade  and 
expand  its  facilities  in  those  geograph- 
ical areas  where  there  are  large  con- 
centrations of  military  retirees.  Florida 
is  one  such  area,  and  I  strongly  sup- 
port special  authorizations  In  the  DOD 
mUitary  construction  authorization  and 
appropriations  bills  for  expansion  of 
military  medical  facilities  in  Hortda. 

Yet  a  third  option  for  consideration  is 
an  effort  to  make  the  CHAMPUS  pro- 
gram so  comprehensive  and  effective  that 
military  retirees  find  it  pi-eferahle  to 
using  military  faciliUes.  This  will  require 
an  Indepth  study  of  CHAMPUS  to 
determine  what  defects  the  program  may 
have,  and  what  special  requirements 
military  retirees  have  for  medical  serv- 
ices that  CHAMPUS  must  expand  to 
meet. 

Consideration  of  the  foregoing,  and 
other  options,  must  be  one  of  the  first 
orders  of  business  of  the  94th  Congress, 
if  we  are  to  act  in  a  timely  fashion  to 
provide  good  health  care  for  our  military 
reth-ees  and  their  dependents.  Therefore, 
Mr.  Speaker,  I  am  today  formally  re- 
questing the  chairmen  of  the  House 
Armed  Services  Committee  and  the 
House  Veterans'  Affairs  Committee  to 
give  their  attention  to  this  problem,  and 
to  begin  the  preliminary  staff  work 
necessary  as  backgroimd  for  committee 
action  next  year. 

The  assurance  of  expert  and  afford- 
able health  care  for  all  Americans  Is  a 
goal  which  I  have  repeatedly  affirmed 
and  which  the  Congress  must  set  as  a 
priority  for  Its  legislative  deliberations 
in  the  future.  But  this  giiarantee  Is 
especially  critical  for  our  military 
retirees,  for  these  men  and  women  have 
dedicated  their  lives  to  service  of  our 
Nation  and  are  due  the  benefits  earned 
in  that  service. 


MAS  OJI:  THE  STRENGTH  OF 
THE  FAMILY  FARMER 


HON.  ROBERT  L.  LEGGETT 

or   CAXirOBNIA 
IN   THE  HOUSE  OF  REPRESENTATIVES 


Thursday,  September  19,  1974 

Mr.  LEGGETT.  Mr.  Speaker,  In  this 
age,  when  Inflation  and  oligopolies 
threaten  the  small  scale  investor  and  the 
free  enterprise  system,  It  Is  refreshing 
to  see  that  the  family  farm  still  has  a 
place  in  modem  agribusiness.  Alexis  de 
Tocqueville.  in  his  historic  work.  "De- 
mocracy in  America."  stated  that  the 
yeoman  farmer  played  an  Important  role 
ill  mnlntainins  our  democratic  histltu- 
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tlons.  It  Is  In  this  framework  that  I  am 
pleased  to  show  my  distinguished  col- 
leagues an  example  of  a  family  farmer 
whose  deep  commitment  to  the  free  en- 
terprise system  helps  make  the  United 
States  the  great  country  that  It  is.  Mas 
Oji  is  a  son  of  Japanese  immigrants.  He 
has  worked  hard  in  developing  his  family 
farm,  and  has  found  success  in  his  en- 
deavors. Recently,  his  colleagues  in  the 
Council  of  California  Growers  recognized 
the  fine  example  that  he  gives.  At  this 
point.  Mr.  Speaker,  I  would  like  to  have 
the  foUowing  statement  by  the  council 
included  in  the  Record  : 

Statement 
(By  the  Council  of  California  Growers) 

It  takes  a  six-syllable  word  to  describe  a 
California  farmer  whose  name  adds  up  to 
Just  six  letters. 

The  word  is  "diversification."  The  Sutter 
County  farmer:  Mas  OJI. 

On  7,200  acres  In  the  Yuba  City  area,  Mas 
and  his  brothers  Henry  and  Art  and  his  son, 
John,  grow  sugar  l)eets,  tomatoes,  rice, 
peaches,  vegetable  seeds,  safflower,  corn  and 
wheat. 

But  Mas  OJl's  diversification  extends  well 
beyond  the  farm  gate.  He  serves  on  the  board 
Of  directors  of  the  co-op,  California  Canners 
and  Growers.  He  served  ten  years  on  the 
Central  Galther  School  Board  and,  for  the 
past  22  years,  on  the  district  advisory  board 
of  the  California  Beet  Growers  Association. 

Mas  OJI  is  a  past  president  of  the  Yuba 
City  Rotary  Club  and  currently  serves  as  a 
public  member  on  the  board  of  directors  of 
the  Federal  Reserve  Bank  In  San  Francisco. 
His  family  corporation  Is  Involved  as  a  part- 
ner In  four  John  Deere  dealerships  In  the 
northern  valley. 

"I  like  hunting  and  fishing,  too,"  Mas  OJI 
told  the  CouncU  of  California  Growers,  with- 
out explaining  where  he  finds  time  to  Indulge 
these  extracurricular  activities. 

Around  the  North  Sacramento  Valley  the 
popular  farmer  Is  perhaps  best  known  for 
his  exceptional  singing  voice.  "I  guess  I'm 
kind  of  a  'high  baritone' "  l3  the  way  he  de- 
scribes the  timbre  of  his  voice.  Mas  and  his 
wife  of  33  years,  Yo,  enjoy  singing  in  the  choir 
of  their  Methodist  Church. 

A  man  without  a  formal  college  education, 
Mas  OJI  says  advanced  education  Is  a  "must" 
for  today's  young  people  seeking  a  career  in 
agriculture.  "The  more  technical,  the  more 
diverse  agriculture  becomes,  the  more  Im- 
portant It  Is  for  future  farmers  to  have  a 
solid  base  In  business  administration  and 
technical  skUls,"  OJl  told  the  CouncU. 

Mas  OJl's  father  emigrated  from  Japan  to 
the  United  States  In  1899,  working  for  the 
raUroad  In  Utah  and  Idaho  before  taking  up 
farming  at  Sacramento  In  1908.  Mas  and 
his  brothers  started  their  farming  operation 
at  Yuba  City  In  1949  with  600  acres  of  sugar 
beets  and  tomatoes. 

"Our  family  enterprise  works  out  pretty 
well.  Brother  Art  takes  care  of  the  machinery 
and  equipment  and  brother  Henry  the  gen- 
eral farming  Son  John  takes  care  of  every- 
thing us  old  guys  can't  do  any  more  .  .  .  and 
I  do  whatever's  left  over,"  is  Mas  OJl's  sum- 
mation. 

Like  California  farmers  generally,  Mas  OJI 
Is  concerned  over  the  Inflation  that  Is  driving 
production  costs  up  sharply,  with  the  In- 
evitable result  of  higher  prices  to  consumers 
lor  farm  commodities.  "Fertilizer  has  tripled 
in  18  months,  fuels  have  doubled  In  a  year, 
ajid  equipment  and  parts  are  up  30  7o  In 
a  year's  time.  And  It  Isn't  Just  price:  you're 
lucky  to  get  a  tractor  a  year  after  ordering 
It,  and  skUled  labor  Is  Increasingly  hard  to 
find,"  OJI  told  the  Council. 

The  well-Uked  and  respected  farmer  turns 
serious  when  he  discusses  his  own  caweer 
In  farming : 


EXTENSIONS  OF  REMARKS 

"All  of  our  family  feel  extremely  fortunate 
to  be  citizens  of  this  country  where  we 
have  found  so  much  opportunity.  And  we 
believe  that  the  conditions  still  exist  for 
every  American  to  accomplish  the  goals  he 
sets  for  himself." 


SUPPORT  FOR  CONSUMER  PROD- 
UCTS WARRANTIES  AND  FEDERAL 
TRADE  COMMISSION  IMPROVE- 
MENT ACT  URGENTLY  NEEDED 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1974 

Mr.  BADILLO.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  H.R.  7917, 
the  Consumer  Products  Warranties  and 
Federal  Trade  Commission  Improve- 
ment Act  of  1974.  This  measure  provides 
minimum  disclosure  standards  for  con- 
sumer product  guarantees  and  estab- 
lishes Federal  content  standards  for 
warranties.  Further,  by  extending  the 
FTC's  jurisdiction  from  acts  and  prac- 
tices "in"  interstate  commerce  to  those 
"affecting"  interstate  commerce,  this 
measure  enables  the  agency  to  deal  ef- 
fectively with  consumer  problems  arising 
out  of  the  enormously  complex  economic 
activities  of  our  Nation. 

Industrial  expansion  and  mass  produc- 
tion have  made  available  to  the  Ameri- 
can consumer  an  unprecedented  quan- 
tity of  goods.  Transportation  and  com- 
munication improvements  have  con- 
tributed tremendously  to  the  variety  in 
consumer  products,  simultaneously  in- 
creasing competition  among  producers. 
However,  as  our  society  became  increas- 
ingly mobile,  the  concept  of  the  well- 
kno'wn  craftsman  who  stood  behind  his 
products  was  lost.  When  deciding  among 
competitive  products,  consumers  must 
increasingly  depend  upon  the  represen- 
tations made  by  manufacturers'  war- 
ranties and  through  advertising.  Grad- 
ually, even  the  concept  of  the  "pur- 
chaser" became  eroded  and  was  replaced 
with  the  "market"  which  was  played, 
analyzed,  created,  and  often  sharply  ex- 
ploited to  produce  the  profits  contribut- 
ing to  our  high  standard  of  living. 

As  the  quantity  of  goods  increased, 
quality  often  decreased  and  consumer 
satisfaction  dropped.  The  resources  a 
buyer  could  utilize  in  presenting  his  side 
in  a  dispute  involving  merchandise  could 
seldom  match  the  resources  of  the  pro- 
ducer. The  Federal  Trade  Commission, 
created  by  Congress  to  regulate  inequi- 
ties in  the  marketplace,  often  found  it- 
self shackled  by  restrictions  in  dealing 
with  producers  who,  while  not  directly 
involved  in  large-scale  interstate  trans- 
actions, nevertheless  profoundly  af- 
fected interstate  commerce. 

This  measure  acknowledges  the  com- 
plex interrelations  of  our  economy  by 
realistically  expanding  FTC's   power  to 

regulate  matters  "affecting"  interstate 
commerce.  It  also  requires,  for  the  first 
time,  that  warranties  on  products  cost- 
ing $10  or  more  be  labeled  either  "full" 
or  "hmlted".  In  the  case  of  the  full 
warranty  It  further  specifies  that  the 
supplier   undertake   the   repair   or   re- 
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placement  of  the  product  within  a  rea- 
sonable time  and  without  charge  in  the 
case  of  defect  or  malfunction,  and  im- 
pose no  limitation  on  the  duration  of 
any  implied  warranty.  It  permits  the 
consumer  to  elect  either  a  refimd  or 
replacement  if  the  merchandise  con- 
tinues to  be  defective  after  reasonable 
attempts  to  lesolve  the  problem. 

But  that  is  not  all.  The  bill,  by  ex- 
plicitly providing  that  a  consumer  may 
file  suit  against  a  supplier  who  fails  to 
comply  with  a  warranty  or  service  con- 
tract and  by  allowing  class  action  suits 
without  the  requirement  of  individual 
notification,  safeguards  vital  rights  for 
consumers.  Because  a  majority  of  com- 
plaints involve  goods  of  relatively  low 
value,  and  individual  legal  costs  are  pro- 
hibitive, purchasers  cannot  usually  af- 
ford to  press  their  rightful  claims. 

Thus  manufacturers,  in  the  absence 
of  a  class  action  option,  actually  possess 
the  implied  right  to  continue  to  defraud, 
without  fear  of  consequences,  large 
numbers  of  people  of  relatively  small 
amounts  of  money.  With  the  possibility 
of  effective  legal  action  on  behalf  of  an 
aggrieved  group,  the  picture  changes 
and  the  consumer  is  enabled  to  press  his 
or  her  claim  with  a  realistic  chance  for 
redress.  However,  I  feel  that  this  bill  sets 
an  unrealistically  high  aggregate  claim ; 
$10,000  rather  $50,000  would  be  -nore  in 
order. 

All  in  all.  however,  this  legislation  is 
vitally  needed.  I  hope  that  the  House 
will  see  fit  to  act  on  it  speedily  and 
favorably. 


ALTERNATIVES  TO   INCREASING 
FIRST-CLASS    MAIL    RATES 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTCCKT 
IN  THE  HOUSE  OF  REPRESENT ATFVES 

Thursday,  September  19,  1974 

Mr.  MAZZOLI.  Mr.  Speaker,  recently 
I  received  a  letter  from  a  constituent. 
Mr.  James  N.  Burrice  of  Louisville.  Ky.. 
which  sets  forth  eloquently  the  burden 
that  further  increases  in  first-cla.v« 
postafee  rates  would  place  on  those  of 
modest  incomes. 

Mr.  Burrice  is  a  victim  of  cerebral 
palsy,  yet  manages  to  get  about  in  his 
wheelchair  and  lead  a  productive  life.  He 
types  his  own  letters  painstakingly — but 
with  remarkable  professionalism— and  is 
presently  enrolled  in  college. 

He  is  a  source  of  amazement  and  in- 
spiration to  me  and  to  all  who  have  had 
the  privilege  of  meeting  and  working 
with  him.  Like  so  many  other  handi- 
capped persons,  he  is  heavily  dependent 
on  first-class  mail  service  to  communi- 
cate with  friends  and  colleagues. 

I  should  like  to  have  his  letter  printed 
at  this  point  in  the  Record  to  underline 
the  need  to  avoid  further  increases  in 
first-class  mail  rates: 

LonsviLLE.   Kt  . 

August  26_  iy74. 
Hon.  Romano  L   Mazzoli, 
Longuorth  Office  Building, 
Washington.  DC. 

Mt  Deae  Mr.  Mazzoli:  Saturday  I  re- 
ceived some  very  shocking  news  which  up- 
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sets  and  worries  me  terribly:  Tliai  unless  the 
Pcderal  Ooverr.mer.t  subsidizes  the  U.S. 
r'r).-.tal  Service.  Flrsi  Class  postage  rates  are 
likely  to  be  li.crea  ed  aaaln  within  the  next 
year. 

A-,  you  ki.ow,  Mr.  Mazzoll.  I  have  written 
V'U  beioie  e.xpre.-^iiig  my  oppa^ltlon  to  these 
t'oiuinued  increases  in  First  CI.-u«i  mail  rates. 
-Aunthcr  hicrease  can  neither  be  tolerated 
11' r  permitted,  for  It  wo'.jld  v'.rtunlly  wreck 
tiie  U.S.  Pastal  S\.--tem  and  render  one  or 
this  nation's  most  es.sential  services  Inacces- 
sible to  manv  pe<iple  who  really  depend  oii 
it.  Note  that  I  did  not  say  thai  another  in- 
riease  in  First  Class  postage  rate.s  .-.liouia  not 
ije  permit  led  I  ..aid  thai  it  i  ;iiin(i'  be  per- 
mitted 

If  our  Pcst.il  Ser\  ire  Is  in  as  bad  liiuiiuliil 
eniidltion  a>;  rhe  Postmaster  General  .mivs  it 
is.  I  stroni^ly  iirge  thtit  some  of  the  millions 
of  dollars  that  the  Federal  Government 
wastes  on  useless  or  tailing  proKrams,  un- 
necessary and  needless  piuvha.~es.  and  other 
trivia  be  diverted  to  rescue  our  rapidly 
deterioratuig  mall  service.  The  American 
public  cannot  and  should  not  continue  to  be 
asked  to  assiune  the  increasingly  lieavy  bur- 
den of  maintaining  the  Pasial  Service,  es- 
pecially when  I  am  sure  the  Federal  Govern- 
ment ha.s  the  resources  to  do  so.  it  it  will 
only   us«  tliese   restnirces   wisel'. . 

It  is  my  firm  coinicticni  that  t!ie  price  of 
a  First  CIa.ss  stamp— rather  than  being  in- 
creased— Ebould  be  cut  in  half  to  Ave  cents 
(5^1.  Furthermore.  I  believe  this  could  b« 
done.  If  some  of  the  w.iste  in  government 
was  eliminated  and  if  the  Po.^.tal  Service  was 
operated  under  sound  bu.slness  principles 
The  mall  service  that  the  American  public 
Is  forced  to  accept  today  Is  Inexcusably  worse 
than  It  was  when  the  price  of  a  Fir.--t  Cifis.i 
stamp  was  2,  3,  or  4  cents! 

I  would  like  very  much  to  see  a  copy  of 
tills  letter  placed  on  the  desk  of  every  Sena- 
tor and  every  Representative  there  In  Wash- 
ington. Because  it  takes  me  a  c>)nsiderable 
length  of  time  to  type  an  Individual  letter 
and  because  I  will  be  returning  to  college 
later  this  week.  It  Is  impossible  for  me  to 
write  each  congresc^man  per.sonally.  However, 
with  your  stafT  and  congressional  assistants, 
and  with  all  the  duplicating  senlces  and 
equipment  tlut  I  am  sure  are  available  to 
you  there  In  Washington,  It  might  be  pos- 
sible for  you  or  a  member  of  your  staff  to 
have  this  letter  duplicated  and  distributed 
for  me.  If  you  have  any  way  at  all  of  passing 
what  I  have  said  to  you  on  to  the  other 
members  of  Congress.  I  would  appreciate  very 
deeply  your  doing  me  this  tremendous  favor. 
Mr.  Mazzoll.  I  have  always  appreciated  your 
kind  and  courteous  letters  offering  to  assist 
me  in  whatever  way  you  can.  The  time  has 
come,  however,  whet\  kind  words  and  th« 
"I  will  pass  along  your  views"  cliche  are  no 
longer  sufficient.  Positive  action  Is  required, 
and  I  am  asking  you  and  youi  colleagues,  as 
elected  representatives  of  the  American  peo- 
ple, to  take  this  positive  action  to  save  Amer- 
ica from  another  dis;istrous  Increase  In  Tirst 
Class  postage  rates,  and  to  decrease  thes'e 
rate.s  if  at  all  possible 

Tliank  you. 

Respectfully 

.J.^MES    N      BlFRRlCt. 


LET  S  NOT  FOOL  OURSELVES  ABOUT 
DETENTE 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVFS 

Thursday.  September  19.  1974 

Mr.  CRANE.  Mr.  Speaker,  there  has 
been  a  great  deal  of  euphoria  in  Wash- 
ington in  recent  days  about  the  policy 
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of  "detente."  Unfortunately,  tlie  reality 
of  v.orld  politics  seems  to  tell  a  different 
stor>-.  one  which  makes  any  celebration 
of  a   generation  of  peace"  premature. 

In  many  re-spects,  the  era  of  detente 
and  the  era  of  cold  war  seem  all  too 
similar,  except  for  a  change  in  rhetoric, 
with  .soft  words  replacing  harsher  ones. 
What  the  Soviet  Union  meaas  by  detente 
and  wliat  we  mean  by  it.  may  be  radically 
different. 

In  June  1972.  for  e.\aini<l(\  Mr  Bre/li- 
nev  .said  that  detente — 

In  no  way  Implies  the  possibility  of  relax- 
ing: the  ideological  struggle.  On  the  contrary. 
we  must  be  prepared  for  this  struggle  to  be 
isifiisified  and  become  an  ever  sharper  fortn 
of  the  confrontrttion  between  the  tv.o 
systems. 

If  defense  spending  is  any  indication, 
the  Soviet  Union  appears  to  be  preparing 
for  war.  and  not  peace.  At  the  present 
time  the  United  States  spends  less  than 
6  percent  of  its  gro.ss  national  product 
on  defense,  while  the  Soviet  Union  spends 
11  percent.  In  addition,  the  bulk  of  our 
defen.se  budget — about  56  percent — goes 
to  personnel  costs,  while  the  Soviets 
.spend  less  than  2."^  percent  on  personnel 
costs  and  twice  as  much  as  we  do  on 
weapons  and  modernization.  The  Soviet 
Union  has  already  passed  the  United 
States  and  soon  will  have  2,359  strategic 
missiles  to  our  1,710. 

In  an  Important  article  which  appeared 
in  the  February  1974  l.ssue  of  the  Read- 
er's Ehge.st.  former  Secretary  of  Defense 
Melvin  Laird  provides  a  thoughtful  anal- 
ysis of  the  po.s.sible  pitfalls  of  our  policy 
of  detente. 

Mr.  Laird  points  out  that : 

Tliere  are  disquieting  Indication."  that  the 
Soviet  Union  may  look  upon  d^t«nt«  as  an 
opportunity  to  lull  tho  United  States  Into 
complacency  while  gaining  strategic  global 
advantages. 

Progress  toward  a  meaningful  and 
genuine  detente,  Mr.  Laird  notes,  cannot 
abide  the  view  expressed  by  Mr.  Brezhnev 
that  a  "sharper  form  of  confrontation" 
lies  ahead.  He  writes  that: 

I  believe  In  confrontation  of  Ideas.  1  believe 
in  honest  competition  of  economic  and  po- 
litical systems.  But  we  cannot  accept  the  risk 
of  deluding  ourselves  where  Soviet  deeds  do 
not  match  Soviet  words.  Mr.  BrezhneT  speaks 
bluntly.  So  must  we.  If  we  are  to  make  posi- 
tive gains  for  world  peace  rather  than  Invite 
chaos  through  our  own  weakness  or  blind- 
ness, we  must  maintain  a  realistic  approach 
to  detente. 

I  wish  to  share  with  my  colleagues  the 

important  article  by  Melvin  Laird,  en- 

tiUed  "Lets  Not  Fool  Ourselves  About 

UJS.-Sovlet  Detente."  as  it  appeared  in 

the  Reader's  Digest  of  February  1974, 

and  insert  it  into  the  Rkcord  at  this  time : 

Lkts  Not  Pool  Oursklves  Anorr 

United  STATES-Sovnrr  DtTFNXE 

(By  Melvin  Laird) 

■  Ni.xon-Brezshnev  Talks  Herald  Period  of 
Detente."  "Soviet  Leaders  Hint  Detente  Prog- 
ress. '  "Middle  East  Flare-Up  Ihreatens 
Detente." 

Almost  dally  the  word  detente  commands 
headlines  throughout  the  world.  This  is  un- 
derstandable because  so  much  Is  at  stake. 
But  what  does  detente — by  definition  a  re- 
laxation of  tensions  between  nations — really 
mean  for  American -Soviet  relattons? 

The  agreements  signed  by  President  Nixon 
..nd  So-,  let  leader  Brezhnev  foresee  detente 
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as  a  period  of  cooperation  between  the  two 
superpowers.  Every  American  hopes  the 
figreements  will  herald  a  period  of  lasting 
peace.  But  there  are  disquieting  indications 
that  the  Soviet  Union  may  look  upon  detente 
as  an  opportunity  to  lull  the  United  States 
Into  complacency  while  gaining  strategic 
global  advantages.  I>etente,  Mr.  Brezhnev 
.•^ald  In  June  lf>72,  "in  no  way  Implies  the 
posslbUlty  of  rela.Tlng  the  Ideological  strug- 
■'le.  On  the  contrary,  we  must  be  prepared 
for  this  struggle  to  be  intensified  and  become 
an  ever  shaiper  form  of  the  confrontation 
i»etween  the  twosystems." 

Progress  toward  real  detente  cannot  abide 
this  Mew.  I  believe  in  confrontation  of  idejs. 
I  oelieve  in  honest  competition  of  economic 
and  political  systems 

But  we  cannot  accept  the  risk  of  deluding 
ourselves  where  Soviet  deeds  do  not  match 
Soviet  words.  Mr.  Brezhnev  speaks  bluntly. 
So  must  we.  If  we  are  to  make  positive  gains 
lor  world  peace  rather  than  Invite  chaas 
throujjh  our  own  weakness  or  blindness,  we 
must  maintain  a  realistic  approACh  to 
detente.  It  troubles  me  to  thlok  what  the 
consequences  wotild  have  been  for  world 
peace  if  the  United  States  had  lacked  the 
s'rength  to  deal  decisively  with  Soviet 
actions  in  the  recent  Middle  East  crisis. 

How  are  we  to  Judge  that  detente  Is 
genuine?  How  are  we  to  know  that  both 
Sides  are  siucerely  committed  to  codperatlon 
and   negotiation   on  an  equal   footing? 

1.  There  should  be  basic  and  open  com- 
munication between  the  two  countries  so 
that  the  Intentions  of  both  governments 
can  he  seen  and  judged  by  the  people.  Here 
the  past  record  of  the  Soviet  Union  Is  hardly 
a  bright  one.  Becaiise  of  the  openness  oif  our 
society,  the  SovletB  have  tremendotis  oppor- 
tunities to  observe  and  even  influence  affalra 
in  this  country.  However,  despite  BotoB  mi- 
couraglng  signs,  a  truly  reciprocal  attuatlon 
does  not  exist  m  Russia.  Soviet  citizens  who 
express  dissent  from  the  government's 
poUcles  too  often  are  repressed  and  harassed. 
Some  writers  and  Intellectuals  must  still 
smuggle  their  works  out  of  the  country  to 
have  them  published. 

The  Soviet  government  Insists  that  it  Is 
"not  afraid"  of  the  communication  of 
Western  Ideas,  that  Its  system  la  proof 
against  such  Ideas.  But  Soviet  citizens  are 
still  not  free  to  emigrate.  A  recently  passed 
law  makes  It  a  crime  for  a  Soviet  citizen  to 
meet  with  a  foreigner  and  speak  of  any- 
thing which  the  state  might  consider 
detrimental  to  Itself.  Altbougb  there  are 
about  150,000  forlegn  students  from  all  over 
the  world  In  the  United  States,  only  40  or 
so  are  Russian,  fewer  than  are  here  from  the 
Ivory  Coest.  Although  roughly  66,000  Ameri- 
cans visited  the  Soviet  Union  last  year,  only 
some  1500  Soviet  totirlsts  were  able  to  come 
to  this  country. 

The  Soviet  news  media  are,  of  course, 
completely  controlled,  reporting  only  what 
the  government  wishes  ■'o  be  reported.  Ova 
best  Intentions,  our  slncerest  desires  to 
operfite  on  a  competitive  but  friendly  basis 
with  the  Russians,  mean  little  If  they  cannot 
be  communicated  to  the  Russian  people. 

2.  There  should  be  tangible  mutual  bene- 
fits In  trade  and  other  commercial  ex- 
changes. It  Is  Important,  In  our  desire  and 
even  impatience  to  prove  that  you  can  "win 
a  friend"  through  trade,  that  we  do  not  give 
away  technical  and  fiscal  advantages  with 
nothing  In  return. 

Moscow  has  shown  a  determination  and 
an  ability  to  deal  hard  and  fast  when  It  needs 
.something,  whether  It's  wheat  to  make  up 
for  deficiencies  In  Its  agricultural  policy  or 
the  technology  to  get  Its  oil  out  of  the 
ground.  TTils  determination  springs  from 
the  Soviet  government  working  through  Its 
centrally  controlled  economy.  For  example, 
in  pulling  off  the  "wheat  deal"  of  1972,  many 
elements    of    the    So'.  let    government    were 
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wrought  to  bear  In  secreUy  dissecting  the 
whole  American  wheat-market  mechanism. 

In  dealing  wKh  this  shrewd  "trade  part- 
ner.'  we  must  ask  ourselves  a  tough  ques- 
1  loii :  are  we  cultivating  long-term  trade  for 
mutual  benefit,  or  are  we  Just  helping  the 
Soviet  government  through  a  rough  period, 
bailing  it  out  of  past  faUures? 

By  any  assessment,  the  Soviet  economy  Is 
in  troulJle.  The  growth  rate  of  Soviet  pro- 
ductivity has  been  declining.  Her  technolog- 
ical indiistries,  so  vital  In  today's  world,  have 
shown  a  marked  Incapacity  to  come  up  with 
economical,  efficient  and  Innovative  products. 
Tlie  loss  of  the  "moon  race."  which  was  felt 
very  acutely  by  the  Soviets,  is  taut  one  Indi- 
cator of  this.  The  wheat  deal,  we  must  not 
forget,  was  forged  to  save  the  Soviets  from 
the  results  of  a  disastrous  agricultural  pro- 
gram. The  avaUability  of  consumer  goods  in 
the  Soviet  Union  Is  still  among  the  lowest 
of  the  developed  nations. 

Despite  these  problems,  the  Kremlin  con- 
tinues to  burden  its  economy  with  tremen- 
dous military  expenditures,  so  much  so  that 
we  must  ponder  carefiUly  whether  extending 
long-term  credits  to  the  Soviets  will  merely 
get  them  out  of  an  economic  bind  wliile 
permitting  them  to  continue  their  hlj^h  rate 
of  defense  spending.  WUl  we  be  actual'y  sub- 
sidizing the  Soviet  military  buildup' 

But  even  In  the  presence  of  assiirances  that 
this  is  not  the  case,  we  must  not  abandon 
good  business  practices,  if  we  e.xtend  credit, 
let's  get  the  normal  assurances  of  as.sets  and 
reserves  and  ability  to  repay  we  would  ex- 
pect from  any  other  equal  trading  partner. 
So  far,  the  Soviets  have  refused  to  reveal 
such  assets.  Let's  deal  In  realities.  For  exam- 
ple, the  Russians  arbitrarily  value  the  rvible 
at  about  »1.45.  But  rubles  actually  sell  for 
about  30  cents  or  less.  Our  deals  should  be 
based  on  the  true  value  of  Soviet  currency. 

3.  There  shoidd  be  real  and  observable 
evidence  of  significant  reductions  or  limita- 
tions in  military  spending  and  the  develop- 
ment of  strategic  iccapons.  History  has  shown 
that  promises  on  paper  nre  insufficient.  We 
understand  that  dramatic  military  reduc- 
tions will  not  take  place  overnight.  But  we 
h.ive  been  presented  with  very  little  evidence 
to  suggest  that  the  Soviets  are  even  con- 
templating such  reductions.  This  has  been 
and  remains  one  of  my  gravest  matters  of 
concern.  Let  me  repeat:  The  proper  yard- 
stick, the  only  real  yardstick,  is  deeds,  not 
words. 

At  the  present  time  the  Americans  and 
Soviets  spend  abovit  the  same  amount  of 
dollar  equivalents  on  defense  ($80  billion). 
However,  we  spend  less  than  six  percent  of 
our  Oross  National  Product  on  defense,  com- 
pared to  their  11  percent.  Moreover,  the  bulk 
of  our  defense  budget — about  56  percent — 
goes  to  personnel  costs,  while  the  Soviets 
spend  less  than  25  percent  on  personnel  costs 
and  twice  as  much  as  we  do  on  weapons  and 
modernization. 

More  alarming  than  any  figures,  hovever, 
is  the  offensive  nature  of  the  continuing 
Soviet  military  buildup.  Soviet  assembly 
lines  are  In  full  production  to  build  the 
maximum  number  of  offensive  missiles  per- 
mitted under  the  SALT  I  agreement.  The 
Soviet  Union  has  already  passed  the  United 
States  and  soon  will  have  2359  strategic  mis- 
siles to  our  1710. 

In  addition,  the  Soviet  are  .speeding  devel- 
opment of  three  new  types  of  long-range 
missiles,  all  capable  of  carrying  large  num- 
bers of  multiple  Independently  targeted  war- 
heads. They  are  developing  a  fast  new 
manned  bomber,  the  "Backfire."  They  have 
numerous  short-  to  medltmi-range  missiles 
on  their  ships  which  greatly  endanger  our 
aging  fleet.  They  are  building  and  modernlz- 
liig  62  strateglc-mlssUe  submarines,  as  al- 
lowed under  the  SALT  treaty,  plus  great 
numbers  of  very  fast  attack  submarines  to 
be  used  against  our  Polarls-Poseldon  suk 
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fleet.  Two  of  the  modern  Soviet  strategic- 
missile  nuclear  submarines  are  now  sta- 
tioned in  new  patrol  positions  off  our  East 
Coast. 

In  Europe,  an  area  where  a  lessening  of 
threat  and  tension  has  been  sought  by  the 
West,  the  Soviets  have  dramatically  in- 
crea.sed  their  spending  on  armed  forces.  He- 
cent  intelligence  Indicates  Soviet  spending 
on  military  forces  in  Central  Europe  has  in- 
creased by  about  H  blUion  In  the  past  three 
or  four  years.  In  this  regard.  I  am  concerned 
about  cuts  in  the  strength  of  our  general- 
purpose  forces,  including  nuclear  deterrent 
capabUity,  in  the  European  theater. 

This  evidence  of  an  accelerating  military 
momentum  is  a  curious  background  to  So- 
viet assurance.s  of  sincerity  in  arms  reduc- 
tion. Yet  many  American  have  dangerously 
embraced  these  assurances  as  a  rationale  for 
American  troop  cuts  in  Europe  and  even 
greater  reductions  in  an  American  ciefcnse 
budget  that  already  has  dropped  34  percent 
(in  coiwliint  dollars)  since  1969.  Despite  talk 
and  hope  of  detente,  we  must  negotiate  veri- 
nable  Soviet  military  limitations  and  reduc- 
tions rather  than  unilaterally  strip  our  dwin- 
dling defenses  further.  Those  who  would 
rush  to  embrace  even  the  most  ephemeral 
signs  of  lessening  international  tension  must 
p.in.se  and  consider  wliether  progress  is  being 
made  toward  tlie  solving  of  these  problems. 

We  appear  to  be  standing  on  the  threshold 
of  a  new  era  in  which  intelligent  and  open 
competition  may  replace  the  forces  ol  war. 
Will  detente  signal  an  era  of  real  coopera- 
tion, negotiation  and  mutual  benefit?  Or 
will  it  be  the  prelude  to  a  new  and  brutal 
nge  of  international  threat  and  violence? 
We  await  some  definite  and,  hopefully,  re- 
assuring actions  and  answers  from  Moscow. 
Until  we  get  them,  let's  not  delude  ourselves 
about  detente. 


SENSIBLE     GOVERNMENT     ACTION 
COULD   ELIMINATE  SUBSIDY   NEED 


HON.  THADDEUS  J.  DULSKI 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  19.  1974 

Mr.  DULSKI.  Ml'.  Speaker,  in  ruling 
on  Pan  Am's  request  for  assistance,  the 
Department  of  Transportation  and  the 
Civil  Aeronautics  Board  yesterday  dem- 
onstrated a  sad  continuation  of  the 
Nixon  administration's  shortsighted- 
ness. 

As  a  general  rule,  I  do  not  favor  Gov- 
ernment subsidies  to  support  sagging 
private  enterprise.  In  this  case,  Pan  Am 
has  repeatedly  tried  to  get  the  Govern- 
ment to  revise  the  restrictive  regulations 
that  have  sent  the  airline  into  the  red: 
as  a  last  recourse,  Pan  Am  has  requested 
an  emergency  temporary  subsidy. 

At  the  same  time  that  Secretaiy 
Brinegar  denied  the  subsidy  request,  he 
gave  vague  assurances  of  long-term 
measures  to  aid  Pan  Am  in  meeting  for- 
eign competition.  But  there  was  no  indi- 
cation of  immediate  relief  which  will 
enable  the  airline  to  survive  Its  rapidly 
increasing  debt  loan,  while  these  long- 
term  remedies  are  put  Into  effect.  In- 
deed, there  was  criticism  about  the 
carrier's  lack  of  belt-tightening. 

The  fact  is.  Government  regulations 
prohibit  Pan  Am  from  talcing  some  of 
the  belt-tightenine  steps,  and  other  ac- 
tions our  Government  could  easily  take 
are  apparently  not  forthcominf. 
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I  would  like  to  insert  exerpts  from  an 
open  letter  from  the  employees  of  Pan 
Am  which  appeai-ed  in  the  Washington 
Post  today; 

Ope.v  Letixe  From  Pan  -Vm  EiiPi-ovErs 

Ask  our  own  government,  first  of  ail,  why 
the  Postal  Department  pays  the  foreign  air- 
lines as  much  as  five  times  what  It  pays  Pan 
Am  for  hauling  the  same  U.S.  maU.  Not  re- 
ceiving the  same  pay  for  the  same  work  costs 
Pan  Am  thirty-five  million  dollars  a  year. 

Ask  our  own  government,  why  nothing  is 
ever  done  about  overseas  airports  that 
charge  Americans  exorbitant  landing  lees. 
Quantas  Airlines,  for  example,  pays  under 
three  hundred  dollars  to  land  their  Jumbo 
747  in  San  Francisco.  Pan  Am  pays  forty  two 
hundred  doUars  to  land  In  Sydney.  Australia 
Not  paying  foreign  governments  the  same 
user  fees  that  their  airlines  pay  in  America 
costs  Pan  Am  twelve  million  dollars  a  year 

Ask  our  government,  why  the  U.S.  Export - 
Import  Bank  loans  money  to  airlines  of 
"underdeveloped"  nations,  like  Prance 
Japan  and  Saudi  Arabia,  at  six  percent  in- 
terest while  Pan  Am  pays  twelve  percent. 
Their  low  Interest  loans  are  used  to  buy  air- 
planes that  thiy  use  to  compete  against  Pan 
Am.  Not  allowing  Pan  American  access  to 
these  same  interest  rates  means  that  we  pay 
seven  million  dollars  mtwe  than  the  foreit:'-i 
airlines  for  the  same  Jiunbo  Jet. 

Ask  our  own  government,  why  it  ts  op- 
posed to  letting  Pan  Am  fly  passengers  with- 
in our  own  country  ...  It  Just  doesn't  make 
sense.  The  domestic  airlines  now  have  rights 
to  the  International  routes  that  we  pio- 
neered, and  the  foreign  airlines  now  serve 
more  cities  In  the  Uiilted  States  than  we  do. 
The  right  to  compete  freely  at  home,  the 
most  elemental  privilege  of  a  free  enterprise 
society,  has  always  been  denied  Pan  Am. 

Yoii  see,  when  it  comes  right  down  to  it. 
Pan  Am  does  a  lot  more  than  compete  with 
other  airlines.  We  compete  with  whole  coun- 
tries, sometimes  even  our  own.  TTie  men  and 
women  of  Pan  Am  are  Just  not  the  type  who 
enjoy  asking  for  a  handout.  The  only  sub- 
sidy that  we  have  ever  needed  was  fair  treat- 
ment .  .  .  from  our  own  government. 

If  Pan  Am  were  allowed  domestic  routes 
within  the  United  States  ...  or  to  borrow 
from  the  Export-Import  Bank  ...  or  to  pay 
reasonable  landing  lees  overseas  ...  or  to 
receive  equal  postal  rates  from  our  own  gov- 
ernment, we  wouldn't  need  any  subsidy  at 
all! 

In  fact  we  wouldn't  need  to  have  taken  up 
a  collection  to  run  this  ad. 

The  32,500  Employees  of  Pan  Am. 

Mr.  Speaker,  more  and  more,  our  Gov- 
ernment seems  to  be  helping  other  na- 
tions at  the  expense  of  our  own  citizens. 
In  the  short  run,  foreign  carriers  are 
getting  blatantly  discriminatory  ti-eat- 
ment :  in  the  long  run,  another  American 
company  is  going  to  go  under,  thousands 
of  American  workers  are  going  to  be 
thrown  out  of  work,  and  the  public  and 
the  Government  will  suffer  the  conse- 
quences. 

Pan  Am  itself  greatly  prefers  not  to 
accept  a  subsidy,  and  insists  that  the  re- 
quests for  competitive  status  with  for- 
eign carriers  will  enable  it  to  survive. 

If  the  subsidy  is  to  be  flatly  denied, 
then  prompt  relief  in  several  areas  is  es- 
sential. I  strongly  urge  the  DOT  to  re- 
evaluate the  priorities  in  this  case,  and 
I  commend  the  following  editoi-ial  from 
the  Buffalo  Evening  News  to  my  col- 
leagues : 

Helping  Trovbled  Airlines 

I I  is  sad  to  see  the  nation's  leading  Inter- 
national airline.  Pan  American  Wcwld  Air- 
ways, vrith  Its  back  to  the  wall,  pleading  for 
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government  help  to  ward  off  bankruptcy.  But 
the  government  as  a  general  rule  should  shun 
the  practice  of  subsidizing  prlvat*  industry, 
and.  In  spite  of  Pan  Am's  undoubtedly  wor- 
ri.st.me  situation.  It  should  not  make  the  kind 
of  direct  subsidy  F»an  Am  has  asked  for. 

Pan  Am  has  been  In  the  red  since  1968, 
ever  since  it  overlnvested  In  the  new  Jumbo 
jets,  and  it  was  Just  beginning  to  recover 
from  that  when  it  :>nco\intered  problems  of 
inflation,  falling  traffic  and— the  last  straw — 
soaring  oil  prices  Rising  costs  created  a  vi- 
cious circle  for  the  airline,  which  had  built 
its  proud  worldwide  network  of  routes  on  low 
fares  and  high  volume.  Now  its  planes  run 
nearly  half  empty. 

Not  that  the  government  should  disclaim 
all  responsibility  for  Pan  -Am's  fiscal  plight. 
Aft*r  all.  the  government  Ls  already  a  par- 
ticipant in  the  airline  business,  since  the 
Civil  Aeronautics  Board  e.xertlses  rigid  con- 
trol over  the  industry,  including  where  planes 
can  fly  and  for  what  fares.  There  is  much 
Washington  could  do  to  ease  the  plight  of 
the  International  carriers  For  example.  Pan 
Am  has  rightly  complained  that  the  govern- 
ment pays  foreign  carriers  higher  rates  to 
carry  mail  than  it  does  US.  airlines  It  esti- 
mates a  loss  of  $40  million  because  of  this 
ditTerentlal,  a  sum  that  constitutes  a  large 
part  of  Pan  .^m's  annual  deficit. 

The  government  could  also  assi.vt  U  S  car- 
riers with  route  changes,  limitation  on  routes 
for  foreign  carriers,  and  pressure  on  foreign 
governments  to  end  discriminatory  treat- 
ment of  U  S  airlines  abroad. 

There  is  also  much  the  airlines  can  do. 
There  are  too  many  overlapping  routes 
among  the  international  lines  On  the  At- 
lantic run  alone,  there  were  5  million  empty 
seats  last  year,  indicating  the  industry's  era 
of  rapid  growth  is  giving  way  to  a  time  of 
painful  shakeouts  and  consolidation  Merg- 
ers may  be  one  solution,  and  Pan  Am  has 
been  discussing  merging  with  Trans  World 
Airlines  This  could  help  to  ease  a  desperate 
problem-^even  thotigh  it  would  involve  an 
unwelcome  diminution  of  competition  and 
leave  one  airline  in  a  near  monopolistic  posi- 
tion among  U  S  air  carriers  in  the  interna- 
tional field. 

The  preferable  course  would  be  for  Pan  Am 
to  slim  down  its  far-flung  operations  to  those 
it  can  best  maintain  under  today's  hectic  con- 
ditions of  overlapping  routes  and  fierce  com- 
petition with  subsidized  foreign  carriers. 
Government  aid  should  consist,  not  of  sub- 
sidies to  perpetuate  the  present  irrational 
air  system,  but  of  help  in  setting  fair  rules 
of  competition  in  a  di/hcult  transition  period 
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HON.  LESLIE  C.  ARENDS 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19,  1974 

Mr.  ARENDS.  Mr.  Speaker,  in  his  col- 
umn which  appeared  in  the  Wa.shing- 
ton  Pest  of  September  18,  1974.  David  S. 
Broder  in  another  of  his  inci.sive  and 
thought-provoking  observations  on  the 
Washington  scene  reminds  us — and  his 
colleagues  in  the  pres.s — that  Govern- 
ment is  more  than  the  Presidency.  His 
comments  are  well  worth  reading. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  wish  to  Include  Mr.  Bro- 
der's  excellent  column  herewith. 
[Prom  the  Wa.shington  Post,  Sept  18,  I974( 
Government:  More  Than  the  Presibenct 
<By  David  S    Broder) 

In    all    the    frantic    di-scusalon    these    past 
ten  days  about  the  Nixon  pardon,  one  Inter- 


esting question  has  barely  been  addressed. 
There  has  been  endless  speculation  and 
comment  about  Mr.  Nixon's  condition.  Pres- 
ident Ford's  leadership  capacity  and  the  in- 
fluences operating  in  today's  White  House. 

But  not  much  has  been  said  about  what 
the  Washington  reaction  reveals  about  the 
character  and  climate  of  this  capital.  And 
that  is,  all  things  considered,  perhaps  the 
biggest  cover-up  of  aU. 

What  it  shows,  I  am  afraid.  Is  that  this 
political  community  Is  as  hopelessly  addicted 
to  the  distortion  and  magnification  of  the 
President  and  the  presidency  as  It  has  ever 
been— that,  in  this  fundamental  sense,  it 
has  learned  nothing  at  all  from  the  painful 
experience  of  the  past  decade. 

Tliere  is  no  question,  obviously,  that  a 
President  issuing  a  blanket  pardon  to  his 
predecessor  is  big  news — especially  when  the 
action  comes  in  dramatic  fashion  on  a  Sun- 
day morning,  with  no  advance  preparation 
and  no  very  thorough  explanation. 

But  the  .sirens  that  went  off  Inside  the 
heads  of  journalists  and  politicians  here 
made  it  sound  like  a  declaration  of  war  had 
been  issued  or  a  man  from  Mars  had  Just 
landed  Newspaper  staffs  were  as.sembled.  In- 
stant TV  specials  rushed  on  the  air,  and 
every  press  secretary  on  Capitol  HjU  went 
racing  for  his  mimeograph  machine. 

To  a  Journalist  on  assignment  halfway 
across  the  continent,  the  Washington  reac- 
tion betrayed,  at  least  in  part,  an  emotional 
backlash  to  a  self-induced  high.  The  press 
was  betrayed,  not  by  the  real  Gerald  Ford, 
but  by  the  mythical  super-President  created 
by  the  pre.ss'  own  artifice  during  the  pre- 
vious month 

As  has  been  said  here  before,  the  Ford  suc- 
cession offered  the  Washington  press  corps 
the  opportunity  to  get  tne  presidency  back 
into  human  focus,  by  accepting  him  as  the 
quite  ordinary,  unpretentious  working  poli- 
tician he  is.  and  by  covering  his  official  ac- 
tions, rather  than  glamorizing  his  private 
life  Instead  of  that,  what  was  produced  was 
a  tidal  wave  of  guff  about  the  euphoria  of 
dancing  parties  in  the  East  Room,  poolside 
picnics  at  televLsion  correspondents'  homes, 
and  the  internationally  famous  toasted  Eng- 
lish mufnn  caper. 

Despite  this  flood  of  puffery,  most  Ameri- 
cans were  able  to  make  quite  sensible  judg- 
ments about  their  new  President.  The  day 
before  the  pardon,  interviewing  voters  In  a 
barometer  precinct  in  Denver,  one  heard  com- 
plimentary remarks  about  the  personality  of 
Mr.  Ford  and  his  apparent  desire  to  be  open 
and  candid  in  his  dealings.  But  when  one 
asked  those  voters  If  they  planned  to  support 
him  In  1976.  nearly  everyone  said.  "It  de- 
pends on  how  he  does  between  now  and 
then." 

That  common-sense  view  seems  to  escape 
us  In  Washington.  We  are  congenltally  in- 
capble  of  getting  It  In  our  heads  that  the 
President  is  Just  another  politician  who 
ought  to  be  viewed  with  tolerant  skepticism 
as  a  human  being,  and  be  Judged  over  some 
reasonable  length  of  time  on  the  basis  of  the 
inevitable  successes  and  failures  of  public 
policy  for  which  he  can  be  held  to  account. 
Instead,  we  seem  determined  to  take  him 
with  us  on  a  roller  coaster  ride — elevating 
him  to  paragon  status  for  no  good  reason  and 
then  condemning  him  utterly  when,  in  our 
view,  he  makes  his  first  mistake. 

Above  all  else,  we  seem  unable  to  broaden 
our  view  beyond  the  White  House  and  let 
people  know  the  government  is  larger  and 
more  complex  than  one  man. 

The  result  of  that  tunnel  vision  Is  that 
far  worse  examples  of  irresponsible  behav- 
ior go  by  unheeded  and  unchecked  every  day 
In  Washingum  than  those  presidential  aber- 
rations that  preoccupy  us. 

Why  Is  It.  for  example,  that  almost  no 
one  has  pointed  out  that  most  of  those 
same  senators  and  representatives  who  have 
been  waxing  Indignant  aljout  the  Nixon  par- 
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don  were  so  conspicuously  silent,  during  the 
previous  month,  when  the  Special  Prosecu- 
tor looked  to  Capitol  Hill  for  guidance  on 
whether  he  should  proceed  with  the  Nixon 
case? 

Why  are  those  who  are  so  vocally  insistent 
on  equal  treatment  before  the  law  too  busy 
to  notice  that  WUbur  Mills  is  once  again 
about  to  legislate  new  loopholes  for  the 
wealthy  and  increase  the  inequity  in  a  tax 
system  that  affects  far  more  people  pre- 
judicially than  the  presidential  pardon? 

Could  not  some  of  that  relentless  pub- 
licity focusing  on  the  search  for  the  mys- 
terious person  or  persons  who  Influenced  Mr. 
Fords  decision  shift,  for  a  moment,  to  the 
four  senators— George  Aiken,  Howard  Baker. 
Peter  Dominlck  and  Ted  Stevens — whose  clo- 
ture votes  on  Thursday  will  decide  whether 
the  Agency  for  Consumer  Advocacy  bill  is 
killed  or  saved  in  the  Senate? 

Why  does  the  vigilance  of  the  press  not 
extend  to  the  House  Rules  Committee, 
where  the  most  serious,  significant  effort 
in  a  quarter-century  to  sort  out  the  jumbled 
Jurisdiction  of  House  committees  is  slowly 
being  talked  to  death  by  a  combination  of 
special-interest  lobbies  and  seniority-con- 
scious legislators? 

Where  were  we  all  when  a  young  Vietnam 
veteran  named  Kowalski  asked  the  members 
of  the  New  York  congressional  delegation  to 
explain  and  Justify  a  parliamentary  sleight- 
of-hand  by  which  the  House  reduced  benefits 
for  handicapped  Vietnam  veterans  and  killed 
a  promised  fifth  year  of  schooling,  sup- 
posedly in  the  interest  of  economy? 

The  answer  to  all  these  questions  is  that 
we  are  still  acting  as  IX  the  President  were 
the  entire  government,  and  each  of  his  ac- 
tions the  be-all  and  end-all  of  his  entire  pub- 
lic career.  Where  the  devil  is  our  sense  of 
persf>ectlve? 
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Mr  RAILSBACK.  Mr.  Speaker,  spur- 
ring August's  3.9-percent  wholesale  price 
rise  was  a  7  6-percent  advance  in  the 
prices  of  farm  products  and  processed 
foods  and  feeds.  Because  I  have  heard 
both  from  farmers  who  are  having  very 
real  problems  with  the  increased  cost 
of  farm  equipment  and  feed  and  from 
consumers  who  are  making  real  sacri- 
fices at  the  grocery  store,  I  am  convinced 
we  must  have  all  available  information 
on  the  entire  situation.  Recently  an  ex- 
cellent article  came  to  my  attention 
which  explains  why  food  prices  are  going 
up  so  fast  in  our  country.  Because  it 
should  be  interesting  to  my  colleagues, 
under  the  leave  to  extend  my  remarks  in 
the  Record.  I  Include  the  following: 
The  Taste  of  High  Food  Pkices 

Food  prices  In  the  United  States  went  up 
faster  in  1973  than  In  any  other  major  coun- 
try in  the  free  world.  Including  Japan,  Can- 
ada and  European  nations.  More  than  half 
of  the  Increase  In  living  costs  In  most  major 
nations  was  attributable  to  the  higher  price 
of  food.  Americans  still  spent  much  less  of 
their  Income  (17^;  )  for  food  when  compared 
to  other  major  countries,  but  a  22 '"r  food- 
price  hike  stymied  Americans,  long-accus- 
tomed to  low  food  prices. 

The  trip  to  the  grocery  store  was  an  un- 
welcomed  chore  in  former  days:  now  a  dl- 
lemna  at  best.  T7nacqu«lnted  shoppers  find 
themselves  striking  up  conversations  In  the 
market  lately  and  Topic  A  is  always  the  high 
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cost  of  eating.  The  many  husbands  uncon- 
cerned with  the  grocery  bill  before  are  voic- 
ing their  objections  now,  at  home  and  at 
work.  Americans  are  verbally  luihappy  with 
the  current  food  situation.  What's  happening 
and  why?  And  will  It  continue? 

An  incredible  series  of  circumstances  have 
s|>elled  out  higher  costs  for  food  producers 
iind  higher  prices  for  consumers.  These  In- 
credible circumstances  can  be  broken  into 
four  parts: 

1.  Competing  for  food  with  the  world 

2.  Acts  of  God  and  Government 

3.  Energy  shortage 

4.  Problems  getting  food  out  of  the 
j:  round 

Each  is  an  example  of  how  seemingly  vin- 
related  actions  can  result  in  increa.sed  food 
prices.  The  conclusion  which  we  draw  to- 
day— and  the  lesson  of  the  last  several 
years — is  that  the  food  supply  .ysiem  is 
complexly  interrelated. 

COMPETING  FOR  FOOD  Wiril   THE  V.OR1  D 

It  used  to  be  that  when  a  consumer  pushed 
tier  cart  through  the  grocery  store  she  was 
competing  only  with  other  American  con- 
.sumers  for  the  food  on  the  shelves  Today 
all  of  that  has  changed,  and  the  American 
cou'^ximer  is  now  part  of  a  globe-circlinc 
competltlton  for  those  products. 

One  reason  for  the  Increased  demand  in- 
ternationally Is  the  increased  need.  Despite 
tremendous  scientific  advances  in  agricul- 
tural technology  in  the  last  quarter  century, 
population  growth  appears  to  be  outrunning 
the  food  supply.  This  is  evidenced  In  the 
developing  countries  where  2.5  billion  of  the 
world's  3.9  billion  population  never  have 
enough  food.  The  United  Nations  Food  and 
Agriculture  Organization  predicts  a  shortage 
of  some  8.5  million  metric  tons  of  grain  in 
1985.  between  what  will  be  needed  and  what 
win  be  produced. 

More  Immediate  considerations  iiffeci  the 
United  States'  food  supply: 

For  the  first  time  In  six  years,  foreign  pro- 
duction of  wheat,  feed  grain  and  rice  de- 
clined. 

People  are  eating  better  now.  Inci-eased 
world  affluence  has  altered  international  eat- 
ing habits,  placing  emphasis  on  western-style 
diets  whicli  feature  more  meat  and  le.<s 
cereal. 

Two  devaluations  of  the  dollar  made  the 
value  of  our  currency  lower  in  relation  to 
o;her  world  currencies;  our  farm  products 
have  become  a  better  buy  In  foreign  markets. 

This  new  international  competition  has 
resulted  in  Increased  costs  of  agricultural 
products.  Wheat  increased  40 '  • ,  corn  In- 
creased 49%,  soybeans  29':; ,  hogs  6' .  ,  broilers 
21',  and  stigar  157';  .  Although  there  have 
been  some  recent  declines  In  commodity 
prices,  they  still  remain  high.  What's  Im- 
portant to  remember  is  that  grain  prices 
affect  production  decisions  in  livestock,  poul- 
try, and  dairy  as  well  as  the  prices  of  many 
manufactured  foods. 

ACTS  OF  GOD 

The  saga  of  the  anchovy  eniphasl/'.es  the 
point  that  foodstuffs  cant  be  considered  in 
isolation  anymore.  It's  no  fish  story  that  the 
disappearance  of  the  anchovy  off  the  coast 
of  Peru  affected  every  American  consumer. 
.Anchovy  meal  is  one  of  the  world's  major 
protein  sources  as  a  feed  for  slaui^hter  .\n\- 
mnls.  In  1972.  when  the  flshlng  vessels  ven- 
tured into  the  Peruvian  waters,  they  found 
that  tlie  school  of  flsh  had  dwindled  consld- 
cnibly.  Apparently,  a  combination  of  over- 
li.-»liiiig  HUd  a  mysterious  switch  of  the  Htim- 
iHldt  Current  away  from  Its  usual  cour.se  had 
iniide  the  anchovies  vanish.  The  food  Indus- 
it '.  finding  lt.self  short  millions  of  tons  ol  an- 
ilKivies  turned  to  soyl>eaiLS  as  a  protein 
MiUstitute.  This,  coupled  with  a  ix)or  foreign 
fiivbean  harvest,  drove  soybean  prices 
Uirough  the  celling.  During  one  twelve- 
month period  soybeans  Increased  152 't  in 
price  As  soybeans  became  more  expensive  so 
did   animal   feed   and   all   other   steps   along 
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the  meat  production  chain,  until  the  buck 
stopped  with  Increaaed  oonsumer  prices. 

Weather  is  another  important  factor  over 
which  man  has  little  controL  Technological 
advances  can  provide  high  yielding  wheat, 
methods  of  pest  control,  cures  lor  agricul- 
tural diseases,  and  new  irrigation  tech- 
niques, but  the  world's  crop  production  is 
still  greatly  Influenced  by  the  weather,  par- 
ticularly the  amount  of  ralnfaU. 

In  1972-73  bad  weatlier  had  a  telling  ef- 
fect on  the  international  supply  and  de- 
mand of  food.  Weak  monsoons  and 
drought  were  a  problem  from  Indonesia 
through  India  and  in  Sub-Sahara  Africa 
The  USSR  suffered  one  of  Its  periodic 
droughts  which  sharply  reduced  its  wheat 
outpvn.  As  a  result,  world  grain  output  in 
1972-73  declined  about  4'  — 40  million 
metric  ton.-^. 

Many  say  that  our  h;ilf-century  of  mild 
cUaiau'  may  be  running  out  naturally. 
Japaxis  n;eteorological  Agency  has  warned  of 
long-term  increasing  coldness  in  the  Nortli 
and  drought  in  Western  Japan.  Meanwhile. 
Engh.'ih  frivmers  have  found  that  the  aver- 
age gio-,ving  season  is  now  tv.o  weeks  shorter 
tlian  11  was  prior  to  1950. 

We  cannot  dismiss  the  sliort-term  Impact 
nf  weather  either.  For  while  our  recent 
don.estic  weather  has  been  generally  good 
for  the  crops,  there  have  already  been  spe- 
cific iiista:.ces  of  bad  weather  such  as  the 
cold  ir.aps  in  Illinois  which  have  wiped  out 
the  peach  crcjp  and  a  drought  In  the  winter 
wheat -growing  belt  (Texas,  Oklahoma, 
Southern  Kansas)  which  reflected  themselve.- 
in  liigher  prices. 

ALTS    OF    GO\i.aNMLNT 

As  mentioned  before,  the  United  State.*; 
devalued  the  dollar.  This  meant  that  30  to  40 
per  cent  more  U.S.  goods  could  be  bought  for 
the  same  price,  thus  increasing  international 
demand  for  our  food  supplies. 

Government  controls  also  played  a  part  in 
the  present  price  spiral.  From  August  of  1971 
to  April  of  1974,  the  food  industry  was  under 
strict  government  price  controls — prices  were 
frozen.  The  net  result  of  these  economic  con- 
trols was  to  create  shortages  which  added  to 
the  food  price  spiral. 

Readers  niay  remember  pictures  of  chick.s 
lieing  drowned  because  the  price  freeze  made 
it  unprofitable  to  raise  them.  But  the  result 
of  the  price  controls  was  much  more  wide- 
spread than  just  creating  a  shortage  of 
broiler  chickens. 

In  order  to  more  fully  understand  why  eco- 
nomic controls  caused  higher  food  prices,  ptit 
yourself  in  the  position  of  a  hog  farmer 
Imagine  you  own  a  farm  with  room  to  keep 
Ijetween  10  and  100  sows.  First  you  hear  that 
corn  prices  are  going  up  and  that  will  raise 
your  feeding  costs.  Tlien  you  learn  of  retail 
food  price  freezes  and  price  rollbacks  and  you 
worry  that  yoti  may  be  vinable  to  make  up 
for  Increased  costs.  So — to  play  It  safe — you 
decide  to  keep  only  10  sows.  The  90  sows  you 
didn't  keep  could  have  produced  10  pigs  each 
(five,  twice  a  year) . 

These  900  pigs  represent  180.000  povmds  o: 
port;  the  consumer  will  never  see.  Mulliply 
that  by  the  thousands  of  hog  farmers  and 
you  see  whv  production  went  down  and  whv 
consumers  bidding  against  each  other  bi<l 
up  the  price  of  pork. 

We  will  l<.ave  to  live  with  the  higher  price- 
caused  by  controls  for  quite  a  while  Illl  take 
time  to  rear  the  sows  to  bear  the  pigs  whirl: 
mtist  then  be  raised  to  slaughter  si;'e. 

t.NFRGV    SH(lRTA(;r 

Production  of  food— from  farm   to  tab'.e 
uses  12  per  cent  of  all  energy  In  this  coun- 
try. Thus,  when   the  price  of  fuel  goes   up, 
the  price  oJ  food  goes  vip. 

I:i  197:).  according  to  the  U.S.  Department 
of  Agriculture  statistics,  farms  consumed  6  .S 
mUlii'U  gallons  of  gasoline  and  fuel  oil  li 
projected  Increases  of  10  to  11  cents  a  gal- 
lon   ior   letined   petroleum   products   are   on 
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target,  it  will  mean  a  $650  million  increase  m 
farm  costs — for  fuel  alone. 

The  energy  shortage  will  also  affect  the 
cost  of  fertilizer  which  is  made  from  pe- 
troleum-based chemicals  and  natttral  gas. 
Parmers  will  need  43  billion  cubic  feet  of 
natural  gas — equal  to  one  five  hundreth  of 
the  toual  natural  gas  production — to  increase 
prodtiction.  These  two  essentials  to  farm 
production  aloae — fuel  and  fertilizer — will 
add  Slij  billion  to  the  1974  costs  of  food 
production.  And.  there  is  no  place  for  tliis 
co.st   increase  to  go  but  to  consumers 

THE  PSOBUTM  OF  GETTING  FOOD  OUT  OF  TUT. 
CROrND 

Farm  c<).=ts  are  increasing  due  to  short- 
at;es  in  farming  es.sentials.  Fertilizer  has  ijeen 
nientio;ipd  before,  but  it  provides  a  per;ect 
i!:'.i-,;ration  of  farm-related  shortages. 

Dtiring  the  mid-1960s,  the  United  States 
paid  farmers  to  withhold  land  from  grain 
pr.fd  ictio:-!.  In  1973,  40  million  acres  a  ere 
relea.sed  from  this  set-aside  program  and  20 
million  more  were  released  in  1974.  Th:s 
.generated  an  increased  demand  for  fertilizer. 
At  the  same  time,  artificially  low  economic 
controls  were  discouraging  fertilizer  pro- 
dvi  c:h-  from  expanding  production. 

Fe;!illzer  isn't  the  only  item  in  shon  s'up- 
p'.y.  either.  The  cost  of  items  purchased  by 
farmers  has  Increased  15  per  cent  over  la>t 
\  ear.  largely  because  of  short  supply 

Farm  equipment,  for  example,  is  bo-h 
hard  to  come  by  and  more  expensive.  De- 
mand has  literally  outstripped  the  produc- 
tion of  farm  eqtiipment  manufacturers,  and 
incre.a.se3  in  equipment  production  just 
aren't,  that  easy;  petrochemical  shortages 
have  cut  into  tire,  stipplies;  metal  ca.^ting 
production  has  been  hurt  by  foundries  closed 
by  Federal  safety  rules:  and  complicated 
parts  like  double  reduction  axles  Just  cai- 
not  be  made  easily  or  quickly. 

As  a  result,  a  farmer  who  orders  a  tractor 
now  could  have  to  pay  about  one-third 
more  than  he  did  last  year  and  would  have 
to    wait    6-8   months   for   delivery. 

Even  baling  twine  is  in  short  supp;\ 
Supplies  of  twine,  used  to  bind  bales  of  hay 
fed  to  cattle,  are  unavailable  because  of  a 
droaght  last  year  in  sisal-produclng  areas 
The  large  leaves  of  the  sisal  plant  yield  .i 
stiiT  fiber  u&ed  for  cordage  and  rope. 

Even  the  su'jstitutes  for  twine  are  i:i 
short  supply.  Wire  shortages  have  Ix-en  e.-- 
timated  at  30-40  per  cent  below  nornic! 
Plastic  twine  is  also  unavailable  becavise  i: 
is  made  from  a  petrochemical  base 

111  addition,  seed  prices  have  doubled 
Herbicides  and  i>esticides  are  available  bn: 
some  prices  are  up  by  as  much  a^i  15  per 
cent  over  last  year.  And  land  costs  rose  21 
per  cent  last  year — the  second  highest  \eai 
in  history. 

Lastly,  the  problem  of  getting  food  out  of 
the  ground  is  compounded  by  the  lack  cJ 
};ew  tillable  acreage.  Althougli  planting- 
are  up.  we've  a'jout  reached  our  saturation 
pomt.  In  fact,  many  are  predicting  de- 
creased yields  because  the  new  land  is  oi.I 
of  marginal  quality. 

As  you  can  see.  there  are  no  simpl  • 
answers  to  the  questions  of  why  food  prices 
are  .soaring  Tlie  issue  is  a  complex  ov.e 
whicli  requires  responsible  actions  on  t!:e 
part  ol  all  ol  vts. 

Ne*  farming  techniques  and  j>cientiiii 
ad, a. .>.*■»  will  have  tt>  be  adoptt-d  to  keep 
pace  wit  it  a  growing  world  pipuaiior 
.^deci^a•e  world  sleeks  of  all  grams  depletet! 
because  of  the  recent  demand,  musi  L>e  \e- 
built  to  ab.M^rb  tlie  shocks  o:  b-icl  ..eallier 
in  major  producing  nations 

Consumers,  wlio  are  leelii.g  ilie  p:i;cli  a;Kl 
sqnee/.e  in  tlieir  potkett>ookj>.  will  need  ti- 
understand  the  complexities  of  liie  1,^x1 
eoo::oniy  in  order  to  cope  with  the  change- 
it  will  necessitate  Coiuparisoii  alioppii'.s:  ;v!l! 
become  a  routi:ie  to  tlie  many  who  paid 
little  attention  to  prices  in  former  days 
Co!!.-.'.i:uer   discipline    will    also   be   v.eoessurv 
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Shoppers  will  have  to  find  substitutes  for 
high-priced  foods— if  ^eef  Is  too  high,  buy 
chicken;  If  chicken  Is  too  high,  buy  fish. 

We'H  ftll  have  to  realize  that  things  will 
never  be  the  same  again.  Prices  will  fluc- 
tuate: even  get  lower,  but  the  days  of  cheap 
food  are  gone.  Our  food  situation  Is  an  in- 
convenience In  the  United  States,  and  far 
from  a  hardship  The  food  crisis  Is  no  laugh- 
ing matter,  but.  m  any  case,  we  won't  be 
silting  down  to  boiled  shoe  dinner. 


LIVE  T\'  FOR  CONGRESS? 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  September  19.  1974 

Mr.  STEIGER  of  Wiscon.sin.  Mr. 
Speaker,  a  question  that  is  raised  with 
increasing  frequency  these  days  is 
whether  Congress  should  open  its  doors 
to  live  television  coverage.  There  has 
been  a  fair  amount  of  opposition  over 
the  years  to  the  idea — some  have  said  it 
would  alter  the  deUberative  process,  with 
Members  wanting  to  get  their  share  of 
TV  time:  others  having  suggested  such 
coverage  would  serve  as  little  more  than 
an  effective  replacement  for  conventional 
sleeping  aids. 

These  fears  have  been  dramatically 
squelched  by  the  successful  televising  of 
the  House  Judiciary  Committee's  im- 
peachment hearings.  Giving  the  Ameri- 
can public  the  opportunity  to  view  the 
thoughtful  and  deliberate  way  in  which 
the  committee  went  about  its  task  bene- 
fited both  the  Nation  and  Congress.  The 
example  set  is  one  that  I  hope  will  be 
noted  and  repeated.  Televising  hearings 
and  debates  will  bring  our  governmental 
process  closer  to  all  Americans  and  of- 
fer a  better  understanding  of  how  our 
decisions  are  reached. 

Frank  Wallick,  in  the  September  1974 
Issue  of  UAW  Solidarity,  made  an  excel- 
lent case  for  increased  televising  of  con- 
gressional activity.  I  think  you  will  find 
his  comments  both  interesting  and  val- 
uable : 

[From  UAW  Solidarity.  Sept.  1974] 
More  Live  TV  for  Congress? 
(By  Frank  Wallick) 
That  brie'  glimpse  we  pot  of  Congress  at 
work  during  the  televised  Impeachment  hear- 
ings of  the  House  Judiciary  Committee  gave 
Congress  a  new  lesise  on  life. 

Who  can  forget  Barbara  Jordan's  thunder- 
ous recital  of  the  constitutional  duties  of  a 
President  as  told  by  the  granddaughter  of  a 
slave?  Or  the  Mark  Twain  humor  of  William 
Hungate.  spiced  with  learned  Insights  into 
due  process?  Or  the  calm,  thoughtful  defense 
of  President  Nixon  by  Charles  Wiggins? 

Every  Judiciary  member  gave  the  nation 
new  hope  and  belief  that  the  government 
was  workinp.  We  .saw — millions  and  millions 
of  us  did — an  inner  truth  in  our  system  at  a 
time  of  great  sadness  and  dismay.  Television 
brought  us  together. 

For  years  people  have  talked  about  putting 
Confess  on  live  television.  It  has  usually 
been  hooted  down.  Congress,  we  have  been 
told,  has  too  many  hams.  Even  ordinary  con- 
gressional hearings  often  go  without  TV 
cameras  because  of  fear  they  will  turn  the 
sessions  Into  unsightly  brawls.  We  know  bet- 
ter now.  Congress  can  rise  to  greatness— and 
television  helped  do  that. 
The  gamble  to  put  the  impeachment  de- 
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bate  on  TV  paid  off  handsomely.  For  the  first 
time  In  American  history  millions  saw  the 
workings  of  good  minds  speaking  In  every 
possible  geographical  twang  and  accent — 
called  by  history  to  decide  on  the  removal  of 
a  President. 

Why  not  put  Congress  on  the  tube  more 
often?  The  535  House  and  Senate  members 
often  do  the  nations  work  in  well-hidden 
shadows.  A  rare  phrase  may  grab  a  few  sec- 
onds of  network  time.  But  few  of  us  ever 
see  how  the  nation's  bu.slne.ss  Is  conducted. 

Obviously,  there  are  practical  limits  to 
what  the  public  can  take  at  one  sitting  Con- 
press,  in  a  good  day.  can  pour  out  words 
which  sometimes  baffle  the  Government 
Printing  Office's  nightly  miracle  -the  Con- 
gressional  Record,  which  lands  on  congres- 
sional front  porches  before  the  members  eat 
breakfa.st. 

Instant  replay  of  pro-football  Ls  an  ac- 
cepted media  art  today.  Satellites  bring  to 
our  living  rooms  the  historical  drama  of 
Olympics,  state  funerals  and  coronations. 
Can't  we  learn  something  from  the  Judiciary 
.spectacular? 

The  political  process  Is  the  very  stuff  of 
our  bread  and  butter — but  today  the  process 
Is  remote.  And  people  are,  therefore,  cynical. 
The  UAW  has  fought  to  get  the  political 
process  out  in  the  open.  Vote-taking  In  com- 
mittee meetings  was  often  hidden  from  pub- 
lic view.  The  UAW  in  Washington  worked  to 
change  that.  Today  you  can  see  how  a  com- 
mittee marks  up  a  bill. 

We  took  a  big  leap  Into  the  future  when 
the  Judiciary  hearings  came  live  Into  our 
homes.  Maybe  the  House  Ways  and  Means 
Committee  cant  take  the  place  of  Mannix  or 
Mary  Tyler  Moore.  But  certainly  we  ought  to 
get  prime  time  on  television  to  see  how  Con- 
gress debates  tax  reform,  national  health  In- 
surance, plant  closings,  mass  transit,  envi- 
ronmental blackmail  and  consumer  protec- 
tion. 
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A  TRIBUTE  TO  GOV.  THEODORE  R 
McKELDEN 


GEN.  CREIGHTON  ABRAMS 


HON.  0.  C.  FISHER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  18.  1974 

Mr.  FISHER.  Mr.  Speaker,  the  un- 
timely death  of  Gen.  Creighton  Abrams 
was  a  blow  too  sad  to  contemplate. 
Stricken  down  in  the  prime  of  his  life, 
he  had  already  earned  a  secure  place  in 
American  military  annals. 

General  Abrams  was  not  only  a  great 
soldier.  He  was  also  a  great  patriot  in 
the  finest  tradition.  He  was  devoted  to 
America,  its  preservation,  and  its  crucial 
role  in  the  council  of  nations.  In  pur- 
suance of  those  ideals  he  left  an  imprint 
that  will  be  recognized  and  appreciated 
for  generations  yet  to  come. 

It  was  my  privilege  to  have  knowTi 
General  Abrams  quite  well  personally.  He 
has  visited  me  in  my  office  on  several  oc- 
casions, voicing  his  concern  about  mili- 
tary manpower  and  training.  And  when 
testifying  before  the  Armed  Services 
Committee  he  always  commanded  respect 
and  adoration  by  all  the  members. 

In  Vietnam  he  performed  brilliantly, 
always  thinking  of  the  welfare  of  the 
individual  soldier  and  all  others  engaged 
in  combat.  For  his  service  there  this 
Nation  is  everlastingly  indebted. 

To  Mrs.  Abrams  and  other  members  of 
the  family  I  extend  my  profound  sym- 
pathy in  their  bereavement. 


HON.  PAUL  S.  SARBANES 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  19,  1974 

Mr.  SARBANES.  Mr.  Speaker,  Theo- 
dore R.  McKeldin.  whose  recent  death  is 
mourned  throughout  the  State  of  Mary- 
land, was  by  all  measures  an  extraordi- 
nary man.  Twice  Governor  of  the  Free 
State  and  twice  mayor  of  the  city  of 
Baltimore,  he  was  unusual  in  the 
warmth  and  openness  of  his  buoyant 
personality;  in  his  matchless  and  in- 
spiring rhetorical  style;  and  in  his  reso- 
lute, indeed  passionate,  commitment  to 
the  eternal  ideals  of  equality  and  justice 
for  all  men,  regardless  of  race,  creed,  or 
class. 

Governor  McKeldin's  deep  Maryland 
roots  can  be  traced  to  humble  beginnings 
in  South  Baltimore;  the  Governor  was 
always  intensely  proud  of  them.  The  son 
of  a  policeman  and  a  German  immigrant 
mother,  he  was  one  of  11  children. 
Through  dedication,  imagination  and  de- 
termined hard  work,  he  became  one  of 
20th  century  Maryland's  most  effective 
and  distinguished  public  leaders. 

His  achievements  in  government  are 
reflected  in  every  comer  of  Maryland: 
in  her  universities  and  hospitals,  her 
roadways  and  public  parks,  and  in  count- 
less other  public  projects  whose  realiza- 
tion is  a  tribute  to  the  Governor's  fore- 
sight and  innovation.  But  Theodore  Mc- 
Keldin's most  significant  contribution 
lies  in  his  enduring  impact  on  the  hearts 
and  minds  of  the  f  eUow  citizens  he  loved 
so  deeply.  He  was  described  as  "a  man  for 
the  people  and  of  the  people,"  for  Gov- 
ernor McKeldin  delighted  in  the  com- 
pany of  people.  He  especially  loved  the 
brilliant  tapestry  of  America's  religious, 
racial  and  ethnic  heritage,  which  con- 
stitutes the  strength  of  our  Nation.  He 
treasured  the  rich  diversity  of  our  tra- 
ditions, and  he  relished  his  own  active 
participation  in  them.  Whether  quoting 
a  solemn  passage  from  the  Torah,  re- 
counting with  great  sensitivity  the  epic 
life  of  Baltimore's  revered  Cardinal  Gib- 
bons, or  delivering  a  powerful  sermon  in 
a  Protestant  church,  Theodore  McKeldin 
always  displayed  his  unique  understand- 
ing of  all  that  is  fundamental  to  Amer- 
ican life  . 

The  Governor's  profound  religious 
conviction  was  the  key  to  both  his  per- 
sonal and  his  public  life.  He  was  not  a 
man  for  whom  religious  pieties  served 
as  gestures,  to  be  uttered  as  rhetorical 
flourishes.  His  rehgious  sense  grew  out 
of  a  strong  and  deeply  rooted  personal 
commitment  to  his  God;  it  found  ex- 
pression in  his  sympathy  for  the  under- 
dog and  the  downtrodden,  in  his  sincere 
and  righteous  indignation  at  injustice, 
in  his  unfailing  efforts  at  conciliation 
with  those  who  disagreed  with  him.  He 
often  said  that  his  goal  was  always  "to 
encourage  the  Brotherhood  of  Man  un- 
der the  Fatherhood  of  God." 

With  the  death  of  Theodore  Roose- 
velt McKeldin,  the  citizens  of  Maryland 
and  of  our  entire  Nation  have  lost  more 
than  a  political  personality,  a  mayor  or 
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a  Governor.  Throughout  his  long  and 
distinguished  career  in  public  sei-vice  he 
remained  ahead  of  his  time  in  his  con- 
cern for  the  economically  deprived,  for 
racial,  religious,  and  ethnic  minorities, 
and  for  others  whom  our  society  is  often 
too  busy  to  remember. 

He  was  a  moral  leader  with  an  un- 
shakable commitment  to  justice  and 
equality  of  opportunity;  to  his  great 
credit  and  our  lasting  benefit,  he  was 
able  to  translate  that  commitment  into 
public  policies  and  programs  which  won 
the  support  and  respect  of  the  voters  of 
Maryland.  I  join  with  my  fellow  Mary- 
landers  in  paying  tribute  to  the  memory 
of  Gov.  Theodore  R.  McKeldin,  who 
gave  so  unstintingly  of  himself  to  make 
Maryland  and  the  Nation  a  better  place 
for  us  all. 


THE  NEW  YORK  CITY  MEAT  BUSI- 
NESS: IT'S  NOT  THE  MEAT  THAT 
SMELLS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  19.  1974 

Mr,  ASHBROOK.  Mr.  Speaker,  one 
hidden  cost  in  their  meat  bill  which  the 
housewives  of  New  York  City  will  not 
appreciate  stems  from  the  racketeering, 
bribery,  and  extortion  infesting  the  meat 
business  in  that  area,  according  to  two 
recent  articles  in  the  Wall  Street  Jour- 
nal. Graft,  it  is  estimated,  adds  about  1 
cent  or  more  directly  to  the  retail  price 
of  each  pound  of  meat  sold  in  the  city, 
and  indirectly  much  more  than  that, 
amounting  to  losses  of  millions  of  dol- 
lars to  shoppers. 

Federal.  State  and  local  investigations 
over  a  3 -year  period  have  produced  16 
indictments  of  local  racketeers,  butchers' 
union  officials,  meat  brokers,  and  super- 
market and  meat  company  executives. 
One  case  before  the  New  York  Supreme 
Court  which  recently  closed  and  is 
awaiting  a  decision  in  October  charges 
that  officials  of  the  world's  largest  beef 
packer,  Iowa  Beef  Processors,  Inc., 
conspired  to  bribe  union  and  super- 
market-chain oflficlals.  Under  indictment 
for  income  tax  evasion  are  the  president, 
secretary-treasurer,  and  director  of  orga- 
nization of  the  Greater  New  York  local 
'>f  the  Amalgamated  Meat  Cutters  Un- 
ion. Federal  tax  indictments  include  su- 
permarket executives,  who,  over  a  2- 
to  four-year  period,  failed  to  report  com- 
plete taxable  incomes. 

A  key  figure  in  this  whole  affair  is  Moe 
Steinman,  vice  president  of  a  supermar- 
ket chain,  who  is  now  under  State 
indictment  for  conspiring  to  commit 
bribei-y  and  for  alleged  Federal  tax  viola- 
tions. According  to  court  testimony,  Mr. 
Steinman  was  the  man  to  see  in  the 
meat  business  in  New  York  City  which 
advice  the  Iowa  Beef  people  followed  to 
their  subsequent  sorrow.  His  power  came 
from  his  connection  with  corrupt  labor 
union  officials.  Businessmen  were  forced 
to  go  along  or  suffer  the  consequences. 

Although  the  full  story  has  yet  to  be 
told,  indictments  and  court  testimony 
suggest  there's  a  definite  smell  from  the 
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New  York  City  meat  business.  The  larger 
question  is,  of  course,  whether  the  New 
York  situation  can  be  found  elsewhere  in 
the  United  States.  Is  there  anj'  doubt? 
In  our  major  cities  a  cornipt  group  of 
politicians,  labor  leaders,  and  the  crim- 
inal element  is  strangling  the  people. 

I  insert  the  aforementioned  Journal 
articles  at  this  point  in  the  Record. 
I  Form  the  Wall  Street  Journal 
Sept.  10,  1974] 

If  Meat's  Your  Game,  Moe  Steinman  Is 

Man  To  See  in  New  York 

By  Jonathan  Kwitny 

New  York. — By  most  accounts,  Moe  Stein- 
man Is  the  single  most  influential  man  In  the 
New  Y'ork  City  meat  business.  If  you  want 
to  sell  meat  In  the  city,  or  anywhere  near 
it.  you  may  very  well  have  to  deal  with  him — 
even  if.  as  testimony  iu  New  York  Su- 
preme Court  suggests,  you  run  the  world's 
largest  beef  packer.  Iowa  Beef  Processoi-s 
Inc  ,  or  the  country's  largest  chicken  pro- 
ducer. Holly  Farms  Inc. 

The  ruddy-faced,  flve-foot-eight  Mr.  Stein- 
man holds  the  title  of  vice  president,  labor 
relations,  for  Shopwell  Inc.'s  Daltch-Shop- 
well  supermarket  chain.  His  corporate  title 
alone,  however,  falls  to  explain  his  Influence. 
More  important,  he  has  invested  in  business 
deals  with  the  heads  of  labor  unions  with 
which  he  negotiates.  He  has  operated  nu- 
merous meat  brokerages  that  sell  to  super- 
market chains.  Including  his  own.  He  has 
negotiated  labor  disputes  for  some  of  the 
same  chains  and  meat  concerns.  He  is  a 
frequent  companion  of  a  Mafia  captain  and 
.sometime  purveyor  of  kosher  meat  named 
John  (Johnny  bio)  Dloguardl.  And  right 
now — following  a  three-year  Investigation  by 
federal,  state  and  local  authorities  into  the 
roles  of  Moe  Steinman  and  others  in  the 
New  York  meat  business — he  is  under  state 
indictment  for  conspiring  to  commit  bribery 
and  under  federal  indictment  for  alleged 
tax  violations. 

Racketeering  —  bribery,  extortion,  the 
threat  of  violence  and  perhaps  even  murder 
Itself — has  Infested  the  business  for  decades. 
Graft,  some  estimates  have  It,  adds  about 
one  cent  or  more  directly  to  the  retail  price 
of  each  pound  of  meat  sold  In  the  city,  and 
indirectly  much  more  than  that.  It  costs 
shoppers  millions  of  dollars  a  year.  It  de- 
prives government  tax  coffers  of  millions 
more,  and  picks  the  pockets  of  shareholders 
of  many  publicly  held  supermarket  chains 
and  meat  companies  that  pay  tribute  to 
racketeers  in  order  to  sell  meat. 

The  current  investigation,  led  by  Assistant 
District  Attorney  Franklin  Snitow  of  New 
York,  city  detectives  John  Carey  and  Robert 
Nicholson,  and  attorney  William  I,  Aronwald 
of  the  Federal  Strike  Force  Against  Or- 
ganized Crime,  has  yielded  at  least  16  federal 
and  state  Indictments  against  racketeers, 
butchers'  union  officials,  meat  brokers  and 
supermarket  and  meat-company  executives. 
Several  trials  have  begun.  But  the  graft 
hasn't  stopped.  And  Moe  Steinman  continues 
to  maintain  his  influence. 

Interviews  with  more  than  a  dozen  key 
men  In  the  meat  industry  show  that  though 
Mr.  Steinman's  power  isn't  absolute — many 
wholesalers  and  some  supermarket  chains 
have  stayed  in  business  for  years,  appar- 
ently wlthoiit  paying  commissions  to  any  of 
his  brokerages — it  is  nonetheless  far-reach- 
ing. Almost  everyone  In  the  industry  seems 
to  know  Mr.  Steinman,  and  many  a  business 
deal  has  been  altered  out  of  respect  for  him. 

UNCONVINCED     E.XECUTIVES 

The  prospect  of  profit  Is  one  Incentive. 
Fear  may  be  another.  In  1972,  a  New  York 
meat  wholesaler.  Sheldon  Epstein,  planned 
with  two  other  meat  dealers  to  start  a  new 
veal    business    that    would    have    competed 
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with  two  existing  firms  that  apparently  paid 
commissions  to  a  Steinman  brokerage.  But 
before  the  business  was  launched.  Mr.  Ep- 
stein and  another  man  were  shot  to  death  by 
an  unidentified  gunman  while  standing  at 
the  bar  or  the  Neopolitan  Noodle,  an  Italian 
restaurant  in  New  York 

Police  believe  the  men  were  killed  by  a 
Mafia  hit  man  who  mistook  them  for  two 
gangsters  who  l:ad  been  at  the  bar  earner. 
The  investigation  has  been  closed  But 
rightly  or  wrongly,  some  prominent  meat- 
Industry  executives  are  scared.  The  head  of 
one  large  meat  firm,  after  mentioning  the 
shooting,  suspects  other  industry  figvires 
"wound  up  In  cement  shoes  "  for  getting  out 
of  line  He  won't  go  inio  detail,  he  says,  be- 
cause "I  don't  want  to  wind  up  in  a  box." 
Many  other  dealers  are  also  closedmouthed, 
"It's  not  themselves  they're  afraid  for  so 
much."  one  says.  "It's  their  families." 

Current  indictments  deal  largely  with 
bribery  and  income-tax  evasion.  They  allege 
that  deals  Involving  tremendous  stims — 
kickbacks  in  the  form  of  commissions  and 
outright  payoffs — have  been  prevalent.  The 
money  allegedly  has  been  paid  to  satisfy  the 
terms  of  highly  incestuous  "brokerage"  deals 
in  the  New  York  area,  which  Mr.  Steinman 
has  defined  as  the  area  In  a  125-mlle  radius 
of  Columbus  Circle  In  the  heart  of  Man- 
hattan. 

Federal  tax-evasion  indictments  charge 
that  some  supermarket  executl\-es,  over  pe- 
riods ranging  from  two  years  to  four  years, 
got  large  sums  for  buying  their  meat 
through  brokerage  firms  linked  to  Mr.  Stein- 
man. For  example,  Salvatore  Coletta.  vice 
president  in  charge  of  meat  operations  for 
Hills  Supermarkets  Inc.,  allegedly  got 
$306,174:  Blase  lovlno,  meat  buyer  for  Hills, 
$297,800:  George  Oamaldl,  vice  president  In 
charge  of  operations  for  Hills,  $267,300: 
Daniel  Ciarapichl,  vice  president  of  meat 
opeiatlons  for  Bohack  Corp.,  $108,805;  Rob- 
ert Labasin,  meat  buyer  for  Bohack,  $65,000 
and  Barnett  Freedman  director  of  meat  pur- 
chasing for  Waldbaum  Inc.  $43,062. 

All  of  these  men  have  pleEided  innocent. 
AH  but  Mr.  Freedman  have  left  their  com- 
panies. 

Other  supermarket  chains  named  in  indict- 
ments or  court  testimony  ais  falling  under 
Mr.  Steinman's  Influence  include  Food  City. 
Big  Apple.  First  National  Stores,  Food  Pair. 
King  Kullen,  Food-o-Bama  Supermarkets 
( which  since  has  acquired  Big  Apple) ,  Sloans 
Stipermarkets  and  Wakefern  Food  Corp.,  a 
cooperative  whose  members  Include  Food-o- 
Rama.  The  firms  aren't  defendants. 

According  to  Indictments  and  court  testi- 
mony, Mr.  Steinman's  brokerages  collected 
large  fees  from  chains  and  meat  producers 
in  return  for  handling  meat  orders  and  then, 
allegedly,  kicked  back  part  of  the  fees  to  ex- 
ecutives of  the  supermarkets  and  other  key 
people.  A  tax-fraud  indictment  implies  that 
one  Steinman  brokerage  handled  payoffs  by 
padding  its  payroll  with  22  people.  Includmg 
at  least  two  relatives  of  executives  of  Mr 
Steinman's  employer.  Daltch-Shopwell.  The 
indictments  don't  say  how  much  each  of  the 
22  persons  got.  but  the  figure  $250  a  week 
has  been  mentioned. 

The  list  of  allegedly  phony  employes  in- 
cluded a  son — who  hasn't  been  indicted — of 
Herbert  Ne-Anian,  a  partner  in  one  Steinman 
brokerage.  New  Y'ork  City  detectives  follow- 
ing the  son  reportedly  once  saw  him  with- 
draw $200,000  in  bonds  from  a  bank  safe- 
deposit  box.  Exactly  where  Moe  Steinman 
keeps  his  money,  and  how  much  he  has. 
authorities  haven't  been  able  to  learn  He 
himself  declines  to  be  Interviewed  in  person 
or  in  writing  by  The  Wall  Street  Journal 

In  a  1972  state  grand-jury  appearance, 
later  described  in  an  indictment,  Herbert 
Newman  testified  that  Mr.  Steinman  only 
recently  had  become  a  partner  in  the  New- 
man brokerage,  though  sources  In  the  meat 
Industrv    sav    the    two    men    have    worked 
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closely  for  decades  Mr.  Newman  has  been 
Indicted  on  eight  counts  of  contempt  for  giv- 
ing ■conspiruoiis:}-  unbelievable,  evasive, 
equivocal  and  patently  false"  answers  in  his 
grand-Jury  testimony.  More  recently,  he  has 
been  Indicted  for  allegedly  padding"  his  bro- 
kerage payrolls  to  spread  around  the  commls- 
sioii.s  from  supermarket  cTialns.  His  trials 
have  been  postponed  indefinitely  because  he 
is  reportedly  suffering  from  cancer  in  Miami 
Beach 

Wi^en  Mr.  Newman  delivered  his  1972 
grand-Jury  te.s;imo:iy.  prosecutor:;  i.ted  a 
wiretapped  telephone  conversaiicn  between 
him  and  Mr  Sleiiim.in  Mr.  Newm:.n  appar- 
eiUIv  was  concerned  ab.Dut  $78,0^0  in  broker- 
age fees  that  seemed  to  be  missing;  from  the 
-Stelnman-Newman  firm  over  a  two-monlh 
period  A  prosecutor  told  tlic  i:ranJ  jury  It 
seemed  "clear"  from  the  corncrsatlnu  that 
Mr  Sielnman  gave  the  $78,000  as  "payoffs 
to  tiie  mob  eiemenUi  -  especially.  to 
Tommy  Dlo^iuardl,  brother  of  Johnny  Dio- 
guardl.  Mr.  Newman  told  the  grand  jury:  "I 
can  t  say  that  he  i  Moe  Sttinmani  went  and 
gave  this  to  the  Mob  ...  I  know  that  he 
knows  them  all.  I  know  he  asso.;iat<.\s  with 
them.   ...   I  never  was  there." 

Other  money  from  brokerage  commis.,lons 
allegedly  went  to  officials  of  the  Amalgamat- 
ed Meat  Cutler.s  and  Retail  Food  Stores  Em- 
ployes Union  t  J  promote  labor  peace  m  stores 
that  handled  Sljlnman-brokered  meat  Ni- 
cholas Abandolo.  president  of  the  union's 
Greater  New  York  local.  Moe  Fllss.  secretary- 
treasurer,  and  Irving  Stern,  d. rector  of  or- 
ganisation, have  beer,  indicted  for  allegedly 
taking  and  not  rep<jriing  on  their  tax  returns 
about,  $5,000  a  month,  plus  occauonal 
bonuses  in  the  thousands,  from  Stem  man 
and  several  supt'rmarkel  offlclals  under  hi^i 
Inliuence.   Ail   have  pleaded   innocent 

THE    BLA<  K    ANGUS 

Iowa  Beef  Processor';  Inc  and  lis  co  hair- 
man.  Currier  J.  Holman.  were  Indicted  In 
1973  on  charges  of  conspiracy  to  bribe  union 
and  supermarket-chain  offlclals  through  Mr. 
Steinman  Thev  pleaded  Innocent  and  their 
trial  In  New  York  .State  court  ended  in  July; 
a  verdict  is  d<ie  frim  Judge  Burton  Poberts 
next  Monda\ 

According  to  highly  detailed  testimony  at 
the  Iowa  B^ef  trial,  .Mr  Steinman  claimed 
to  have  paid  off  union  officials  the  first  Tues- 
day of  every  month  at  the  Black  Angus 
bar  and  restaurant  In  Manhattan  Here,  too, 
he  met  with  Johnny  Dlo  The  Black  .Angus 
is  owned  by  Jules  Tantleff.  former  vice  presi- 
dent; and  sales  manager  of  the  Bohack  chain. 
He  bought  the  beefhonse  from  I-ouls  Block, 
who.  along  with  his  brother  Max.  an  em- 
ploye of  the  Black  Angus,  is  a  former  official 
of  the  butchers'  union.  The  Block  brothers 
al.so  owned  a  country-club  resort  in  Connect- 
icut, which  thev  had  purchased  with  money 
from  the  sale  of  bonds  to  investors  including 
Moe  Steinman  and  .several  other  supermar- 
ket executives. 

Max  Block  also  has  been  connected  with 
a  firm  that  sold  kosher  meats  to  supermar- 
ket chains.  Including  Daitch-Shopwell, 
through  meat  buyers  such  as  Moe  Steinman 
and  his  brother.  Sol  Steinman.  An  employee 
of  the  san;e  kosher  provision  company  ■was 
Johnny  Dio.  who  Joined  the  firm  after  his 
relea,se  from  prison  after  serving  sentences 
for  extortion,  fraud,  and  state  and  federal 
tax  violations 

Jules  Tantleff.  who  bought  the  Black 
Angus  from  Ixiuis  Block,  was  an  old  hand 
In  union  affairs,  too  In  a  conver.sation  wire- 
tapped by  New  York  detectives,  he  told  Sol 
Steinman  how  he  handled  union  leaders 
when  he  worked  for  Bohack.  "I  used  to  han- 
dl.-  It  personally,"  he  said  "Then  Id  put  In 
expense  vouches  over  a  period  of  two  or  three 
months  to  get  It  back  "  Mr.  Tantleff  earlier 
this  year  w.as  convicted  on  four  counts  of 
criminal  contempt  In  connection  with  his 
grand-Jury    appearance    and    was    sentenced 
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to  four  months  In  prison.  He  is  free  on  ball 
pending   his  appeal. 

•WINNING    BACK    LOST    BUSINESS 

Restaurateur  Tantleff's  dealings  with  Moe 
Steinman  went  back  many  years.  In  1971, 
Pood-o-Bama,  a  supermarket  chain  whose 
shares  are  traded  on  the  American  Stock  Ex- 
change, suddeny  stopped  buying  meat  from 
a  Steinman -Newman  brokerage.  Wiretap 
transcripts  show  that  Mr.  Tantleff  telephoned 
George  George,  senior  vice  president  of  Food- 
o-Rama.  and  explained  that  Moe  Steinman 
"could  be  helpful  In  an  advl.sory  capacity"  in 
Pood-o-Ramas  coming  union  negotiations. 
In  return.  Mr.  Tantleff  said.  Food-o-Rama 
should  resume  purchases  through  Mr.  Stein- 
man's  brokerage.  Mr.  Tantleff  said  he  would 
gel  part  of  the  commissions  and  would  pay 
back  a  portion  to  Mr.  George. 

Accoidlng  I.'  prand-Jury  lertimony  by  the 
tAo  men.  Mr.  George  did  begin  to  receive 
about  $700  a  month  in  payments  that  he 
shared  with  another  Food-o-Rama  executive. 
And  at  Mr  Stelnmans  urghig.  Mr.  lantleff 
got  Mr.  George  to  drop  the  Frozen  tjueeu 
brand  of  meat  patties  and  begin  bu\  mg  an- 
other brand  sold  by  a  Steinman  associate. 

MeanwliUe,  Fo<.;d-o-Rama's  labor  negotia- 
tions got  under  way.  Mr.  George  allegedly  re- 
layed Food-o-Ramas  offers  through  Mr. 
Tantleff,  the  restaurant  owner  and  former 
Bohack's  official,  to  Mr.  Steinman-  an  execu- 
tive of  another  rival  supermarket  chain.  Mr. 
Steinman  then  talked  them  over  with  Messrs. 
Abandolo  and  Stern  of  the  butchers'  union, 
according  to  wiretapped  conversations  (re- 
ferred to  during  grand-jury  proceedings) .  Mr. 
Steinman  came  back  through  Mr.  Tantleff 
-.vith  instructions  on  hov/  Mr.  George  should 
talk  and  conduct  himself  in  direct  dealings 
with  union  bargainers.  Rcj^ealed  throughout 
I  he  conversations  ^  tbe  phra.se  "tell  the 
truth"— an  apparent  euphemism  fur  paying 
pe  jp!e  off. 

A     SJOO     UNE 

Testimony  and  evidence  Including;  the 
vvlretaps  shows  Mr  Steinman's  Involvement 
in  the  labrr  affairs  of  s'ill  other  supermar- 
ket chains.  As  he  awaits  trial  on  bribery- 
conspiracy  charges,  his  principal  employer, 
Daltch-Shopwell,  reports  he  Is  on  an  ex- 
tended vacation,  though  he  retains  his  title 
and  a  secretarv 

In  July,  he  tried  to  enter  a  plea  of  guilty 
to  the  charges  But  he  wa.sn't  willing  to  spec- 
ify enough  wrongdoing  to  satisfy  Judge  Bur- 
ton Robert,s  m  New  York  The  Judge  refused 
to  enter  the  plea  and  entered  a  plea  of  Inno- 
cent Instead,  forcing  Mr.  Steinman  to  stand 
trial  Meanwhile,  he  is  reported  to  be  "coooer- 
r.tlng  "  with  federal  autlioritles  by  supplying 
limited  Information  on  payments  to  super- 
market executives.  Presumably,  he  Is  doing 
so  to  earn  a  recommendation  for  Icnlencv  If 
he  Ls  convicted. 

Mr  George,  who  did  testify  about  his  re- 
lationship with  Mr  Tantleff,  was  indicted  on 
five  counts  of  contempt  for  giving  "conspic- 
uously unbelievable,  evasive,  equivocal  and 
patently  fal.se  answers"  to  the  grand  jury. 
He  pleaded  guilty  to  one  count  and  was 
fined  $500. 
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To   Srt'.   IN   Nrw   'York.   Iowa   Bftt  Had   To 

Deal    With   Broker   Steinman 

(By  Jonathan  Kwitny) 

New  York— The  blinds  are  drawn  In  the 
Stanhope  Hotel  room,  and  the  cochalrman 
of  a  major  corporation  is  negotiating  with  a 
man  he  hopes  will  help  expand  his  $15  bll- 
Uon-a-year  business  Into  the  rich  New  York 
market  The  talks  eventually  bring  the  execu- 
tive and  his  corporation  on  trial  for  con- 
spiracy to  bribe  union  and  supermarket- 
chain  officials. 

How  did  Cunler  J.  Holman  of  Iowa  Beef 
rrcxessors  Inc  ,  the  largest  beef  packer  in  the 
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world  and  117th  largest  Industrial  company 
in  the  nation,  get  Into  a  pickle  like  this? 

The  answer  offers  a  rare,  behind-the-scenes 
look  at  one  w.-vy  a  new  competitor  can  intro- 
duce meat  products  Into  the  New  York  mar- 
ket. That  Is  by  paying  off  the  right  people. 

What  follows  is  an  account  of  Iowa  Beef's 
experiences  as  pieced  together  from  testi- 
mony at  the  trial  of  the  company  and  Mr. 
Holman  In  a  New  York  state  court.  Although 
Mr.  Holman  didn't  testify  at  the  trial,  a  long 
tape  recording  of  him  narrating  the  entire 
story  to  two  Manhattan  prosecutors  was  ad- 
mitted Into  evidence  Lawyers  for  Mr.  Holman 
and  Iowa  Beef  say  their  clients  are  innocent 
of  conspiracy  because  they  didn't  share  a 
(ommon  intention  with  any  racketeers.  The 
trial  ended  July  26.  and  Judge  Burton  Rob- 
erts, v/ho  heard  the  case  without  a  lury.  has 
scheduled  a  ruling  Monday. 

a  violent  strike 
Mr  Holman  and  his  colleagues  at  Iowa 
Btef  go:  sucked  Into  the  muddy  New  Y'ork 
V  orki  of  meat  grnft  by  coming  up  with  a  new 
meli'od  of  dUitributlon:  boxed  beef.  Iowa 
Eeof  had  pioneered  the  Idea  of  avoiding  the 
convfiitional  process  of  shipping  whole, 
hanging  750-pound  steer  carcasjses  from  Mld- 
ve"  slaughterhou.ses  to  supermarket  dlstrl- 
l^mion  centers  In  big  East  Coast  and  West 
Const  markets  Instead.  Iowa  Beef  calculated, 
It  would  l)e  a  lot  cheaper  to  butcher  the  crit- 
ters at  Its  own  plants,  freeze  marketable  cuu 
ad  .se.il  them  In  plastic,  and  ship  them  In 
l)o  .'-s  to  retail  distribution  centers  for  last 
a"d  easy  handling. 

Right  off.  ft  big  problem:  The  Amalgamated 
.Meat  Cutters  and  Retail  Pood  Stores  Em- 
ploves  Union.  On  Aug.  24,  1969,  Just  as  a 
<■  .)sily  new  plant  was  about  to  expand  Iowa 
Beels  packing  capacity,  the  butchers'  union 
Mrucit.  citing  local  l:isues.  Mr.  Holman  was 
quick  to  see.  or  think  he  saw,  the  union's 
real  objection:  Boxed  beef  saves  money  by 
nllowlng  supermarkets  to  hire  fewer  butchers. 
By  the  fall  of  1969,  the  union  had  spread 
lt.s  strike  from  Iowa  Beefs  home  plant  In 
Dakota  City,  Neb.,  across  the  country.  In  his 
time-ieccrded  narratlvs,  Mr.  Holman  claimed 
the  strike  o 'casloned  70  felonies  and  hun- 
dreds of  ml.sdemeanors.  He  also  said  that 
■  they  burnt  our  general  counsel's  house  to 
the  ground.  It  was  Intended  to  be  my  house, 
w  hlch  Is  Immediately  contiguous  to  his,  but 
they  Ju«t  missed."  Iowa  Beef  filed  suits 
charging  Illegal  boycotts  by  the  butchers' 
union,  and  It  tried  to  move  Its  boxed  beef 
to  New  York  markets.  Mr.  Holman  made 
deals  with  two  supermarket  chains,  but  after 
The  first  half-dozen  carloads,  further  shlp- 
incnts  were  rejected. 

A   LITTLE  OF  THIS  AND  THAT 

In  October,  1969,  at  the  peak  of  the  crisis, 
Mr.  Holman  got  a  phone  call  from  Benny 
.%:oscowltz.  a  New  York  meat  wholesaler  he 
had  dealt  with  back  In  the  1940s.  Not  having 
.seen  Mr.  Moscowltz  In  years,  Mr.  Holman 
didn't  know  that  he  now  was  working  with 
Moe  Steinman,  a  key  figure  In  the  behind- 
the-scenes  wheeling  and  dealing  of  the  New 
York  meat  business.  Mr.  Moscowltz  told  Mr. 
Holman  that  there  were  some  "people  .  .  . 
you've  got  to  meet.  I'll  bring  them  out." 

Out  came  Moe  Steinman.  who  Mr.  Holman 
.'oon  learned  preferred  to  talk  business  In 
restaurants,  hotels  and  telephone  boo'hs. 
And  .-o  were  sitting  In  the  middle  of  (al 
lobby  of  a  motel,"  Mr,  Holman  recalled,  "and 
I  said,  "What  are  you?  What's  your  business? 
What  do  you  want  to  talk  about?'  He  says, 
'Er.  I  do  a  couple  of  things.'  " 

Mr.  Steinman  apparently  didn't  say  that 
he  was  a  free-lance  solver  of  labor  problems 
for  supermarkets,  or  a  financial  benefactor 
of  butchers'  union  officials.  He  did  say  that 
he  was  vice  president  of  labor  relations  for 
'he  big  Daltch-Shopwell  supei market  chain 
and  a  partner  In  Trans-World  Fabricators,  a 
New  York  meat  brokerage.  Mr.  Holman:  "I 
said.    Well,  that's  Interesting.  .  .  .  What  the 
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hell — er — how  can  you  be  vice  president  for 
Daltch-Shopwell?  .  .  .  You  know,  you 
couldn't  work  for  me.'  I  said,  'We  don't 
countenance  people  doing  two  or  three  things 
on  the  side.  .  .  .'  Well,  he  laughed  It  off,  ,  ,  ,  I 
Slid,  'We're  trying  to  sell  a  lot  of  meat  to 
the  chain  stores.  We  tried  to  .sell  your  god- 
damned chain.  Maybe  you  can  help  us  out.' 

•  He  said,  'Maybe  I  can.'  " 

Mr.  Holman  soon  was  talking  to  people 
such  as  Herbert  Newman,  managing  part- 
ner of  Mr.  Stelnman's  Trans-World  meat 
brokerage,  and  men  Identified  to  him  as  for- 
mer vice  presidents  of  butchers'  union  locals. 
He  was  impressed,  but  no  deal  had  been 
made.  By  early  April  1970,  Iowa  Beef's  New- 
York  bankers  were  threatening  to  eliminate 
the  strikebound  company's  credit  line.  Iowa 
Beef  would  have  "gone  broke,"  Mr.  Holman 
said.  "Andy  (A.  D.  Anderson,  then  the  co- 
chairman  of  Iowa  Beef)  and  I  decided  to 
come  .  .  ,  to  New  York  City  and  talk  to 
Mr.  Steinman." 

P.  L.  Nymann,  Iowa  Beef's  general  counsel 
at  the  time  of  the  meeting,  recalled  in  court 
that  Mr.  Holman  had  spoken  abovit  Mr. 
Stelnman's  influence  with  union  officials. 
"I  wasn't  sure,"  Mr.  Nymann  said,  "whether 
It  meant  that  he'd  wine  them  and  dine  them 
or  do  other  favors  for  them,  or  possibly  the 
ultimate  of  paying  them  money." 

Hardly  had  the  decision  been  made  to  go 
to  New  York  than  the  strike  at  the  Dakota 
City  plant  ended,  on  April  13.  On  April  21, 
Mr.  Holman  and  other  Iowa  Beef  executives 
checked  Into  the  Stanhope  and  called  Moe 
Steinman.  He  came  over  with  his  brother 
Sol  and  his  partner  Herbert  Newman. 

Mr.  Holman  told  them  Iowa  Beef  needed 
to  sell  16,000  carcasses  worth  of  boxed  beef 
a  week  in  the  New  York  area,  more  than  any 
one  packer  ever  had  sold  before,  Mr,  Stein- 
man whipped  out  the  Yellow  Pages  and 
pointed  to  14  supermarket  chains  that,  ac- 
cording to  Mr.  Holman,  "he  thought  he  could 
help  us  with."  Mr.  Holman  brought  up  the 
union  opposition  to  boxed  beef.  "I  know," 
Mr.  Steinman  reportedly  replied,  "but  I  think 
I  can  handle  It." 

Mr.  Holman:  "He  went  to  the  corner  phone, 
made  three  or  four  calls  .  ,  .  and  then  two 
people  called  him  back,  .  .  ,  He  said,  okay, 
he  said,  tomorrow  noon  we'll  have  the  .  .  . 
presidents  of  the  unions  that  are  involved 
In  this  .  .  .  here  and  we'll  talk," 

At  noon  the  next  day,  Mr.  Steinman  called 
and  led  the  Iowa  Beef  men  do-wn  the  hall  to 
another  suite.  Two  defense  witnesses,  two 
prosecution  witnesses  and  Mr,  Holman  him- 
self agree  that  waiting  there  were  three 
high-ranking  butchers'  union  officers — Irving 
Kaplan.  Irving  Stem  and  Albert  DeProspoe — 
and  two  union  lawyers,  (Mr.  Stem  is  now 
under  federal  indictment  for  allegedly  evad- 
ing taxes  on  thousands  of  dollars  in  bribes 
allegedly  paid  by  him  by  Mr,  Steinman  and 
other  supermarket  officials;  he  has  pleaded 
iimocent.) 

One  union  lawyer  was  Harold  I.  Cammer, 
outside  counsel  hired  to  defend  the  union 
against  Iowa  Beef's  boycott  suits.  He  was 
struck  by  the  appearance  of  some  of  the 
men.  Mr.  Steinman,  he  testified,  "was  Jvist  a 
furtive-looking  character  out  of  'Guys  and 
Dolls."  ...  I  thought  he  was  there  to  get 
coffee  for  the  Iowa  Beef  people.  I  had  no 
notion  until  later  than  I  was  in  the  presence 
of  a  famovis  character.  ...  This  fellow,  he 
looks  like  a  worm,"  By  contrast,  he  said,  the 
Iowa  Beef  men  "looked  like  a  bunch  of 
Texas  Rangers," 

Iowa  Beef's  Mr,  Holman  remembered  that 
the  room  was  "very  dark  and  (it  was)  diffi- 
cult to  see  the  people.  ,  ,  .  The  blinds  were 
closed,"  Just  after  the  opposing  lawyers  be- 
gan to  talk,  Mr,  Stern,  the  union's  director 
of  organization.  Interrupted  and  bellowed. 
You  goddamned  lawyers  get  the  hell  out  of 
here!  Tou  get  your  ass  out  and  don't  come 
back  till  I  call  you."  The  lawyers  left. 

Mr.  Holman  explained  that  he  wanted  to 
get  bis  boxed  beef  Into  New  York  and  he 
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would  be  willing  to  drop  Iowa  Beef's  multi- 
mill  ion-doUar  suits  against  the  union  if  it 
would  agree  not  to  fight  boxed  beef.  Mr. 
Steinman  told  the  Iowa  Beef  men  to  go  back 
to  their  own  suite  for  a  while.  Some  90  min- 
utes later,  he  called  them  back  in.  He  said, 
according  to  Mr.  Holman,  "If  you  do  what 
you  say  you're  going  to  do,  you  got  it." 

Then,  according  to  Howard  Welner,  finan- 
cial vice  president  and  treasurer  of  Iowa 
Beef  at  the  time,  a  union  officer  "recom- 
mended or  suggested  or  Identified"  Mr.  Stein- 
man as  "a  person  who  could  help  Iowa  Beef 
with  its  boxed  beef  program  in  New  York  .  .  . 
His  Influence  was  with  meat  people  and  with 
union  people.  " 

and    to    the    black    ANGUS 

The  upshot:  Over  drinks  at  the  Stanhope 
bar.  the  Iowa  Beef  men  agreed  to  pay  Mr. 
Stelnman's  Ttans-World  brokerage  25  cents 
for  every  100  pounds  of  Iowa  Beef's  boxed 
beef  sold  within  a  125-mlle  radius  of  Colum- 
bus Circle,  near  the  center  of  Manhattan. 
Mr.  Steinman  and  his  brother  Sol  took  the 
Iowa  Beef  men  to  dinner  at  the  Black 
Angus,  where,  according  to  testimony  by 
Mr,  Weiner,  Moe  Steinman  had  boasted  that 
he  paid  off  butchers'  union  officers  the  first 
Tuesday  of  every  month.  (It  was  there,  too, 
according  to  hearings  before  the  New  Y'ork 
State  Commission  of  Investigation,  that  he 
sometimes  met  with  his  friend  John 
(Johnny  Dio)  Dioguardi,  who  has  been  re- 
peatedly linked  by  authorities  with  the 
Mafia.) 

After  their  return  to  Dakota  City,  Iowa 
Beef  officials  had  misgivings.  Mr.  Welner, 
the  financial  vice  president,  remembered 
"many,  many  meetings"  discussing  the 
"curious  .  .  .  nature  of  (Mr.  Stelnman's)  re- 
lationship with  the  union.  .  .  .  This  seemed 
in  conflict  of  what  we  were  used  to  (in) 
management  people."  It  appeared,  he  said, 
"that  Moe  Stelnman's  Influence  and  his  abil- 
ity to  open  doors  meant  that  he  was  going  to 
pay  off  union  people  and  meat  buyers.  This 
possibility  was  distasteful  to  everyone  in 
these  meetings,  including  Mr.  Holman.  ...  I 
heard  said  at  various  times,  'It's  a  sad  state 
of  affairs  that  Iowa  Beef,  (then)  the  127th 
largest  manufacturing  company  in  the  coun- 
try, the  largest  beef  producer  In  the  world, 
has  to  do  business  with  people  like  this.'  " 

The  conversations  were  concluded  by 
Mr.  Holman 's  question:  "Do  you  want  to 
get  yotir  meat  into  New  York?  New  York  Is 
the  largest  meat  market  in  the  world.  Y'ou 
want  to  sell  there  or  don't  you?" 

The  Iowa  Beef  executives  telephoned 
Fred  Lovette,  chairman  of  Holly  Farms 
Inc.,  the  nation's  largest  chicken  purveyor. 
They  said  he  told  them  that  he,  too,  had 
been  unable  to  sell  in  New  York  before  he 
signed  a  brokerage  agreement  with  Moe 
Steinmaii.  (A  Holly  Farms  spokesman  now 
says  that,  while  Mr,  Lovette  doesn't  remem- 
ber precisely  what  was  said  In  the  conversa- 
tion, it  is  true  that  Holly  Farms  has  a  bro- 
kerage deal  with  Moe  Steinman.) 

THE    RATE    GOES    UP 

Within  a  month,  Moe  and  Sol  Steinman 
flew  to  Dakota  City  with  some  bad  news. 
First,  they  said,  they  would  need  a  commis- 
sion of  50  cents  a  hundred  pounds  instead  of 
25  cents  to  move  the  boxed  beef,  "I  said," 
Mr.  Holman  recalled,  "For  Christ's  sake, 
I'm  not  going  to  pay  50  cents  a 
hxmdred.  .  .  .'  "  Mr.  Stelimian  allegedly  re- 
plied: "Well,  look,  I  need  the  50  cents.  I  got 
to  buy  a  union  steward.  Y'ou  had  trouble  In 
Supermarkets  General  (a  chain)?  I've  got 
to  buy  a  guy  a  broad.  I  may  have  to  buy  a 
chain-store  buyer.  I've  got  to  pay  cash." 

The  fee  was  left  hanging.  But  there  was 
more  bad  news.  Contrary  to  Iowa  Beefs  ex- 
pectation, Mr.  Steinman  didnt  plan  to  in- 
vest in  cooling  and  warehou.sing  facilities 
to  handle  Its  beef.  He  would  open  doors  To 
other  warehousemen,  but  moving  the  meat 
was  Iowa  Beefs  problem.  Roy  Lee  Jr..  then 
president  of  Iowa  Beef,  testified  that  the  e.\- 
ecutives  recogniiied  that   Mr.  Si-einman  was 
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going  to  do  very  little  for  his  money  under 
the  brokerage  agreement,  but  they  figured  his 
payoffs  would  make  it  work  anyway. 

"Jesus  Christ."  Mr.  Holman  quoted  co- 
chairman  Anderson  as  telling  him.  "you  know 
what  we  do  in  Las  'Vegas?  We  can't  sell  a  god- 
damned pound  of  meat  out  there  Y'ou  know 
what  (another  person)  said  about  (a  hotel  in 
Los  Angeles  I -we  got  to  buy  the  goddamned 
chef  in  order  to  get  the  meat  in  there. 

"And  I  concxured."  Mr.  Holman  said.  "We're 
going  to  pay  (Mr.  Steinman i  Just  as  cheap 
as  we  can.  "  he  told  the  other  executives,  "but 
look,  we  got  to  get  New  York  "  Mr.  Nym.ann. 
then  the  general  counsel,  says  he  tried  to 
protest  that  the  plan  was  dangerous,  even 
illegal,  but  Mr.  Holman  interrupted  him. 
"I  know  that  you  lawyers  would  tell  us  not 
to  do  this,"  Mr.  Nymann  quoted  Mr.  Holman 
as  saying,  "but  I'm  going  to  do  it  anyway" 

"ILL  SPEAK  WITH  MOE" 

Back  in  New  York,  meanwhile.  Mr.  Stein- 
man instructed  Lewis  Jacobs,  a  top  Iowa  Beef 
sales  executive,  to  rent  an  office  for  a  new 
brokerage  firm  to  handle  the  Iowa  Beef 
account.  The  firm  was  called  Cattle  Pakt 
Sales  Inc  .  later  shortened  to  C.  P.  Sales 
Inc..  and  lis  office  was  at  56th  Street  and 
Madison  Avenue,  far  from  the  grubby  down- 
town meat  district.  Mr.  Jacobs  testified  that 
he  would  call  Mr.  Steinman  early  In  the 
morning  at  his  home  and  ask  for  appoint- 
ments with  meat  buyers.  Mr.  Steinman  would 
call  back  with  an  appointment  schedule.  But 
Mr.  Steinman  didn't  go  to  the  meetings,  and 
normally  his  name  wouldn't  come  up.  He 
said  it  "wasn't  necessary"  to  mention  his 
name  to  the  buyers.  Mr.  Jacobs  recalled. 

On  June  3.  Mr.  Jacobs  visited  Aaron  Freed- 
man.  meat  executive  for  Waldbaum's,  a  re- 
gional chain.  Mr.  Freedman  seemed  interest- 
ed in  boxed  beef.  But  Mr.  Jacobs  testified 
that  Mr.  Freedman  told  him,  "I'm  going  to 
have  to  speak  to  Moe  Steinman  about  it." 
The  same  aftern(X)n,  Alvin  Bernstein,  a  meat 
executive  at  the  Big  Apple  chain,  told  him 
the  same  thing.  After  Mr.  Steinman  mter- 
ceded.  accordmg  to  various  witnesses,  Wald- 
baum's, Big  Apple  and  two  other  chains. 
Food  Fair  and  Hills,  started  ordering  boxed 
beef. 

In  December  1970,  Mr.  Steinman  renewed 
his  demands  for  a  50-cent  commission.  Iowa 
Beef  vice  president  Weiner  testified  that  Mr. 
Steinman  "stated  to  me  that  he  had  certain 
expenses  that  others  didn't  have.  ...  I  asked 
him  what  those  expenses  were.  And  he  said, 
'Well,  I  have  Income  tax' — and  I  Interrupted 
him  and  said,  'Everyone  has  that.  That's  not 
unusual.'  He  said,  'Well,  kid,  I  have  other 
expenses  too.  There  are  three  kinds.  I  pay 
meat  buyers  off  at  15%  .  I  pay  union  people 
off  at  7'f .  And  It  costs  me  10""^  to  conven,  the 
corporate  money  to  cash,  and  I  have  to  deal 
in  cash.'  I  said  I  understood. " 

Mr.  Holman  remembered  the  expense  ac- 
counting a  little  differently.  He  said  Mr. 
Steinman  contended  that  he  had  to  pay  a 
ftiU  one-third  of  his  commission  to  union  of- 
ficials and  another  third  to  chain-store  ex- 
ecutives, and  that  taxes  ate  up  most  of  the 
rest. 

MY    SON-IN-LAW,    THE    LAWYER 

Mr.  Weiner  remembered  lots  of  shouting  at 
the  meeting.  Mr.  Steinman  finally  settled  for 
a  fee  of  50  cents  a  hundred  pounds  for  the 
first  five  million  pounds  of  boxed  beef  moved 
each  montli  and  35  cents  on  anything  above 
that. 

Then  Mr.  Steinman  turned  to  Walter 
Bodenstein.  his  lawyer  son-in-law.  who  ap- 
parently had  ben  sittmg  quietly  through  the 
meeting.  Accordmg  to  Mr.  Welner's  testi- 
mony. Mr.  Steinman  "suggested  to  Mr.  Hol- 
man that  Walter  Bodenstein  .  .  .  could  be 
Invaluable  to  Iowa  Beef  in  the  New  York 
area  for  some  of  their  legal  problems  if  and 
when  they  had  them.  He  knew  lots  of  union 
people,  did  a  lot  of  legal  work  for  union 
people  and  others,  and  suggested  that  Iowa 
Beef  put  him  on  a  retainer.  ' 
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Mr.  Holman  had  heard  of  Mr.  Bodenstelii. 
During  the  summer,  when  he  had  phoned 
Holly  Farms  about  Mr.  Stelnman,  he  bad 
been  told,  "You  probably  may  have  to  hire 
hi.s  soii-ln-law  In  the  bargain,  but  the  kid's 
a  t;o<:d  kid."  Mr.  Stelnman  now  asked  a  $50,- 
000-a-year  retainer  for  Mr.  Bodensteln.  Mr. 
Holman  bargained  him  down  to  $25,000. 
L.>ter.  when  it  came  lime  to  reduce  the 
S;.  inman-Iowa  Beef  agreement  to  a  formal 
contract,  Mr.  Stelnman  announced  he  was 
bDwlng  out  of  C.  P.  Sales,  the  brokerage,  and 
that  Mr.  Bodensteln  would  take  over  for  him. 
The  New  York  Indictment  against  Iowa 
Beef  and  Mr.  Holman  came  down  in  March 
1973,  more  than  two  years  after  Mr.  Stelnman 
announced  he  was  quitting  C.  P.  Sales.  Tho 
timing  has  become  Important,  because  the 
statute  of  limitations  on  conspiracy  is  only 
two  years.  TTils  is  one  of  the  two  major  de- 
fenses that  Iowa  Beef  and  Mr.  Holman  pre- 
sented in  their  recent  trial. 

WAS  rr  JUST  palaver? 

The  other  defense:  No  conspiracy  exl.sted 
even  before  January  1971,  because  Mr.  Hol- 
man never  really  believed  Mr.  Stelnman 
was  bribing  anyone — onJy  dickering  for  a 
bigger  commission.  Indeed,  when  the  New 
York  district  attorney's  office  and  the  fed- 
eral strike  force  Investigated,  they  found 
careful  records  Indicating  that  none  of  the 
money  Iowa  Beef  paid  to  C.  P.  Sales  was 
passed  on  as  bribes.  In.";tead,  the  money  that 
went  to  union  officers  and  supermarket  ex- 
ecutives came  from  other  Stelnman-llnked 
brokerages  that  had  no  dealings  with  Iowa 
Beef. 

This  persuaded  prosecutors  to  charge 
only  conspiracy  to  bribe  rather  than  actual 
bribery  on  the  part  of  Iowa  Beef  and  Mr. 
Holman.  although  ihe  same  supermarket 
executives  who  had  been  persuaded  to  buy 
boxed  beef  were  getting  money  from  other 
Stelnman-llnked  brokerages. 

In  conversation  and  in  correspondence 
with  Iowa  Beef  during  the  Investigation.  Mr. 
Bodensteln  denied  he  had  ever  agreed  or  In- 
tended to  bribe  anyone.  Of  his  father-ln- 
law's  talk  of  bribery.  Mr.  Bodensteln  said 
that  Mr.  Stelnman  simply  "talked  too 
much  "  According  to  an  attorney  for  Mr. 
Bodensteln,  C.  P.  Sales  continued  to  receive 
commissions  from  Iowa  Beef  at  the  rate  of 
more  than  $1  million  a  year  even  during  the 
trial. 

By  the  time  of  the  1973  Indictment-s,  Mr. 
Holman  had  fired  Howard  Welner  and  Roy 
Lee.  P.  L.  Nymann  had  resigned,  and  Andy 
Anderson  had  also  left.  Messrs.  Nymann 
and  Welner  said  their  departures  were 
caused  by  strong  disagreements  with  Mr. 
Uolmaa  over  their  peudmg  grand-Jury  testi- 
mony. 

Says  Mr.  Nymann:  "I  don't  feel  that  I 
could  participate  In  the  investigation  where 
it  .seemed  that  people  were  going  to  say  that 
they  didn't  remember  the  events  of  a  signifi- 
cant meeting."  He  also  says  Mr.  Holman 
exploded  with  obscenities  ou  learning  that 
Mr.  Welner  had  told  "everything"  when  in- 
terviewed by  attorneys  in  New  Y'ork. 

Barnett  Freedman,  a  Waldbaum's  execu- 
tive. Is  under  a  federal  Indictment  for  In- 
come-tax evasion  for  falling  to  report  al- 
leged bribery  income  from  Moe  Stelnman. 
His  brother,  Aaron  Freedman,  the  Wald- 
baum's meat  executive  whom  Iowa  Beefs 
Mr.  Jacobs  visited,  died  during  the  Inveetl- 
gation.  Also  Indicted  have  been  Alvln  Bern- 
-s'e'n,  a  Big  Apple  meat  executive,  and 
Bia.se  lovlno,  Salvatore  Coletta  and  George 
Glmaldl,  me*t  executives  at  Hills  who 
placed  the  chain's  order  with  Iowa  Beef,  ac- 
cording to  evidence  In  the  Iowa  Beef  trial. 
Generally,  the  Indicted  men  are  accused  of 
taking  between  $200,000  and  $300,000  In 
bribes  over  several  yetirs.  Butchers'  union 
officials  In  New  York — Nlchol*.s  Abandolo, 
Moe  FILM,  and  Irving  Stern — are  under  taji- 
evasloQ  Indictments,  too.  All  have  pleaded 
innocent. 
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A  HIDDEN  STRUGGLE  TO  PUT  THE 
HOUSE  IN  ORDER 


HON.  WILLIAM  A.  STEIGER 


OF    WISCONSIN 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  19,  1974 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  not  surprisingly  the  matter  of 
House  committee  reform  is  an  Issue 
which  has  caught  the  public's  attention. 
I  hope  my  colleagues  read  with  Interest 
the  clearly  developed  article  which  ap- 
peared la.st  week  in  the  Los  Angeles 
Times  on  the  work  of  the  Select  Commit- 
tee on  Committees.  The  article  follows: 
The    Future    Viability    of    CoNcRfss    Is    at 

Stake:    A    Hidden    Struggle    to    Pur    the 

House  in  Order 

(By  Roger  H.  Davidson) 

A  virtually  imheralded  confrontation  Is 
set  for  this  week  on  Capitol  Hill.  It  will  help 
tell  the  American  public  whether  or  not  Con- 
gress Is  serious  about  assuming  a  more  vig- 
orous policymaking  role  In  the  post-Water- 
gate years. 

The  clash  will  take  place  in  a  tiny,  ornate 
chamber  Just  off  the  Hou.se  of  Representa- 
tives gallery  Here  the  Hou.»e  Rules  Commit- 
tee will  decide  whether  to  allow  floor  debate 
on  the  "Committee  Reform  Amendments  of 
1974,"  a  wide-ranging  plan  for  reorganizing 
the  House.  Presented  earlier  this  year  by  a 
committee  headed  by  Rep.  Boiling  (D-Mo  ), 
the  plan  proposes  the  first  reshuffling  of  the 
House  structure  In  many  years. 

The  Rules  Committee's  hearing  should  be 
lively.  Boiling  and  his  vice  chairman.  Rep. 
Dave  Martin  (R-Neb.),  both  serve  on  the 
Rules  Committee,  which  will  make  the  final 
decision.  But  ranged  against  them  are  most 
of  the  powerful  committee  chairmen,  who 
have  decided  to  stonewall  against  any 
changes  In  their  committees'  Jurisdiction. 

Pew  people  deny,  at  least  In  principle,  that 
Congress  desperately  needs  structural  mod- 
ernizing. Even  to  those  well  acquainted  with 
Capitol  Hill,  the  houses  of  Congress  often 
seem  a  buzzing  confusion — with  powers  scat- 
tered and  party  leaders  unable  to  bind  them 
together.  Individual  legislators  and  commit- 
tees may  do  an  effective  Job,  but  the  system 
falls  to  function  as  an  integrated  whole. 

Historical  precedents  dictate  the  assign- 
ment of  bills  to  the  House's  21  committees 
and  132  subcommittees.  Once  a  measure  la 
assigned  to  a  committee— and  bills  are  clev- 
erly drafted  with  particular  committees  In 
mind — it  permanently  remains  hi  that  com- 
mittee's Jurisdiction.  11  the  legislation 
Is  passed,  renewals  and  amendments  follow 
the  original  bill  back  to  the  same  commit- 
tee. AJ.SO  by  precedent.  House  blils  cannot  be 
divided  oi  shared  among  various  committees. 

The  result  Is  a  monstrosity  in  which  his- 
torical accidents  are  frozen  forever  into  place. 
National  forests,  for  example,  are  handled  by 
two  House  committees,  with  the  Ml.ssls-slppl 
River  as  the  dividing  line.  International  fish- 
ing treaties  are  overseen  by  two  committees — 
cod  and  herring  by  one,  tuna  and  salmon  by 
another.  Auto  safety  and  highway  safety  are 
divided  between  the  committees  dealing  with 
consumers  and  roads.  respeL-Uvely  Similar 
examples  abound. 

When  an  Issue  becomes  popular,  prudent 
Congress-watchers  duck  for  cover  while  com- 
mittee and  subcommittee  chairmen  fight  for 
their  piece  of  the  action.  This  happened  last 
year  when  leglBlators  suddenly  discovered  the 
energy  crlain  While  gasoline  lines  grew  longer, 
timely  leglelatlve  action  wa.s  prevented  by 
the  fierce  Jurisdictional  Bcr.mble  on  Capitol 
Hill. 

In  the  House  alone,  more  than  a  dozen 
committee*,  all  going  their  own   way,  exer- 
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clsed  major  control  over  energy  policy.  Nearly 
aU  the  rest  are  busy  getting  Into  the  action. 
Other  Issues  are  equally  scattered.  Envi- 
ronmental matters  are  In  Ave  committees,  as 
Is  transportation.  Everyone  vies  to  protect  his 
"turf"  against  real  or  Imagined  Intrusion. 
Last  December  two  Incompatible  pension  re- 
form bills  reached  the  floor,  and  last  month 
two  deep-water  ocean  port  bills  were  disco\- 
ered  percolating  In  committees. 

All  this  enterprise  might  be  laudatory,  ex- 
cept that  nobody  wields  the  power  to  coordi- 
nate the  committees'  work  and  guide  it  to 
the  floor  in  timely  fashion.  Often  Congress 
is  castigated  for  puttering  around  when  in 
fact  It  labors  mightily  but  Ineffectually  to 
overcome  Its  own  dispersal  of  power. 

The  Boiling  reforms  propose  to  bring  order 
oiit  of  this  chaos  by  consolidating  responsi- 
bilities In  the  key  fields  of  energy,  environ- 
ment, health,  transportation  and  Interna- 
tional economics.  Glaring  overlaps  and  de- 
ficiencies would  be  patched  up.  To  help  focus 
their  energies,  legislators  would  serve  on  only 
one  major  committee,  and  these  committees 
would  be  small  enough  to  permit  real  de- 
liberation. Periodic  adjustment  In  committee 
workloads  would  be  required.  And  the  Speak- 
er would  have  stronger  powers  In  assigning 
bills  and  gaining  cooperation  among  com- 
mittees with  legitimate  claims  on  broad 
problems. 

The  Boiling  plan  is  far  from  perfect;  but 
If  the  House  Is  to  put  Itself  In  order,  some- 
thing at  least  as  radical  must  be  Imple- 
mented (It  actually  looks  so  mild  that  It's 
hard  to  convince  outsiders  of  Its  signifi- 
cance) . 

Speaker  Carl  Albert  (D-Okla.)  and  his 
lieutenants,  though  they  stand  to  gain  from 
the  Boiling  reforms,  have  been  buffeted  by 
conflicts  within  the  majority  Democratic 
Party.  A  few  powerful  lobbies,  mainly  seg- 
ments of  organized  labor,  charge  that  the 
proposal  would  damage  their  Influence  on 
the  Hill.  But  the  main  opposition  comes 
from  committee  and  subcommittee  chair- 
men who  simply  don't  want  their  powers 
tampered  with. 

As  a  majority  party  for  all  but  four  of 
the  past  44  years,  the  Democrats  presum- 
ably bear  the  greatest  responsibility  for  the 
way  the  House  operates.  But  more  than  half 
of  all  House  Democrats  are  committee  or  sub- 
committee chairmen.  Enjoying  the  prestige 
and  staff  resources  that  go  with  their  posts, 
they  are  unwilling  to  see  any  shifts  In  their 
powers. 

Foes  of  reform  have  already  succeeded  In 
stalling  the  Boiling  proposals  for  nearly  six 
months.  Initially  the  Democratic  Caucus 
voted  to  send  the  plan  to  one  of  Its  subcom- 
mittees, headed  by  Rep.  Julia  Butler  Hansen 
(D-Wash.) ,  for  "study  and  review."  The  Han- 
sen group  came  up  with  a  substitute  plan 
of  its  own.  More  palatable  to  powerful  com- 
mittee leaders,  the  Hansen  scheme  falls  to 
address  the  basic  problems  and  would  fur- 
ther fragment  power  in  such  key  Issues  as 
health  and  transportation. 

Now  the  Rules  Committee  must  decide 
whether  to  send  the  two  measures  to  the 
floor,  or  whether — as  reform  foes  are  now 
urging — to  kill  the  matter  altogether. 

In  a  sense,  the  future  viability  of  Congress 
as  a  policymaking  body  Is  at  suke  in  this 
week's  Rules  Committee  debate.  Watergate 
occurred  not  because  Chief  Executives 
usurped  power,  but  because  they  stepped 
Into  Tacuums  caused  by  congressional  inef- 
fectiveness. Recent  events  hare  not  dimin- 
ished the  public's  demands  that  government 
agencies  respond  to  their  problems.  Nor  have 
they,  except  temporarily,  weakened  the  abil- 
ity of  resourceful  Presidents  to  deal  with 
these  problems,  or  at  least  appear  to  deal 
with  them. 

If  Congress  falls  to  equip  Itself  to  deal 
with  the  issues  that  lie  ahead,  then  It  has 
only  Itself  to  blame  If  Its  powers  continue 
to  erode. 
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HOUSE  OF  REPRESENTATIVES— J/o/M/ai^,  September  23, 1974 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
offered  the  following  prayer: 

My  Father  worketh  hitherto  and  I 
uork. — John  5: 17. 

Eternal  Pather,  we  thank  Thee  for 
the  rest  of  the  night,  for  the  work  of 
this  new  day,  and  for  the  opportunities 
which  are  ours  to  lead  our  Nation  in  the 
ways  of  truth  and  good  will.  As  we  wait 
upon  Thee  may  Thy  spirit  strengthen  us 
for  our  tasks,  give  us  'Kisdom  to  make 
wise  decisions,  and  make  us  one  in  our 
devotiaa  to  our  beloved  country  that  we 
may  work  together  for  the  greater  good 
of  all  our  people. 

O  Thou  who  dost  the  vision  send 

And  gtvest  each  his  task. 
And  -with  the  task  sufficient  strength: 

Show  us  Thy  will  we  ask ; 
Give  us  a  conscience  bold  and  good: 

Give  us  a  purpose  true. 
That  it  may  be  our  highest  joy. 

Our  Father's  work  to  do. 

Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  .stands 
approved. 

There  was  no  ob.iection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments In  which  the  concurrence  of  the 
House  Is  requested,  a  bill  of  the  House  of 
the  following  title: 

H.R.  15977.  An  act  to  amend  the  Export- 
Import  Bank  Act  of  1945.  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  Insists  upon  its  amendments  to 
the  bni  (HJl.  15977)  entitled  "An  act  to 
amend  the  Export -Import  Bank  Act  of 
1945.  and  for  other  purposes,"  requests 
a  conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Sparkman, 
Mr.  Proxmire,  Mr.  Williams.  Mr.  Crans- 
ton, Mr.  Stevenson,  Mr.  Tower,  Mr. 
Brooke,  Mr.  Packwood,  and  Mr.  Brock 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  resolution  of  the 
following  title: 

S.  Res.  394 

/.'(■vo/rccf.  That  the  Senate  disapproves  the 
aiternatlTe  plan  for  pay  adjtistments  for  Fed- 
eral employees  under  •tatntory  pay  ayBteixn 
recommended  waA  submitted  by  the  Presi- 
dent to  Congress  on  August  31,  1974,  under 
section  5305(c)  of  title  5,  United  States  Code. 

Hie  message  also  announced  that  the 
Senate  hiul  rmwed  a  Mil  and  a  Joint 

i-esalutian    of   the   followinff   titles,    In 

which  the  concurrence  of  the  House  is 
requested: 


S.  2785.  An  act  to  authorise  the  Adminis- 
trator ot  Oeiteral  Serrioes  to  enter  into 
multiyear  leases  through  use  of  the  auto- 
matic data  processing  fund  without  obli- 
gating the  total  anticipated  payments  to  be 
niade  under  such  leases; 

S.  3221.  An  act  to  Increase  the  supply  of 
energy  In  the  United  States  from  the  Outer 
Continental  Shelf;  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  for  other  pur- 
poses; and 

S.J.  Res.  235.  Joint  resolution  to  author- 
ize and  request  the  President  to  issue  a  proc- 
lamation designating  the  fourth  Sunday  in 
September  of  each  year  as  "Good  Neighbor 
Dav." 


AUTHORITY  FOR  THE  SPEAKER  TO 
DECLARE  A  RECESS  ON  WEDNES- 
DAY. SEPTEMBER  25.  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  it  may  be  in  or- 
der at  any  time  on  Wednesday,  Septem- 
ber 25.  1974,  for  the  Speaker  to  declare 
a  recess  for  the  purpose  of  observing 
and  commemorating  the  200th  anniver- 
sary- of  the  meeting  and  accomplishments 
of  the  First  Continental  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  retjuest  of  the  gentleman  from  In- 
diana? 

Tliere  was  no  objection. 


CHANGE  IN  LEGISLATIVE  PROGRAM 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  announce  that  the  resolution 
(H.J.  Res.  1131),  continuing  appropria- 
tions resolution  for  fiscal  year  1975,  will 
be  postponed  to  tomorrow.  Tuesday.  Sep- 
tember 24,  1974. 


REPniNTING  OP  BROCHURE     HOW 
OUR  LAWS  ARE  MADE" 

Mr.  BRADEMAS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolution 
'H.  Con.  Res.  201  >  to  reprint  the  bro- 
chure entitled  "How  Our  Laws  Are 
Made,"  with  Senate  amendment  thereto, 
and  concur  in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

Page  1,  after  line  13.  insert : 

"Sec,  2.  There  shall  be  printed  lor  the  use 
of  the  Senate  fifty-one  thousand  five  hun- 
dred additional  copies  of  the  document  spec- 
ified in  section  1  of  thi.s  concurrent  resoUi- 
tlon," 

The  Senate  amendment  was  concuried 
in. 

A  motion  to  reconsider  was  laid  on  tlie 
table. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 


WHSHINCTON.  DC. 

Sept^mbrr  :iO,  l&Pi 
Hon.  C.^aL  Albert. 

Spraker,  House  oj  Rcprcsentaiivcs. 

De.^b  Ma.  Speaker  :  Ou  this  date  I  have 
been  .served  a  Subpoena  Duces  Tecum  by  the 
United  States  Marshal  that  was  Issued  by 
the  U.S.  District  Cotui;  for  the  Southern  Dis- 
trict of  New  York.  This  subpoena  Is  In  con- 
nection with  the  United  States  of  America  v. 
Bertram  L.  PodeU,  et  al.,  73  Cr.  675  (MX:» . 

The  svibpoena  commands  me  to  appear  in 
the  said  U.S.  District  Cottrt  for  the  Southern 
District  of  New  York  on  the  23rd  Day  of 
September,  1974  and  requests  certain  Houie 
records  that  are  outlined  in  the  subpoena 
itself, 

Tlie  .<;iibpoena  in  qxiestion  is  herewith  at- 
tached, and  the  matter  is  presented  Tor  s\ich 
action  as  the  House  in  its  wisdom  may  see 
fit  to  take. 

S;:ioerely. 

W    P.^T  Jenktncs. 
Clerk.  House  of  /Jrpresmfotirr* 

The  SPEAKER.  The  subpen*  will  'le 

printed  at  this  point  in  the  Record. 
|US    District    Court.    Southern    Dirtrict    of 
New  York) 
Greeting 
To:    W.  Pat  Jennings.  Clerk.  U.S.  House  of 
Representatives  or  Duly  Authorized  Rep- 
resentative. 

We  command  you  that  all  and  smguhir 
business  and  excuses  being  laid  aside  you 
and  each  of  you  appear  and  attend  befoi^ 
the  Judge  of  the  District  Court  of  the  United 
States  for  the  Southern  District  of  New  York . 
at  a  District  Court  to  be  held  In  Courtroom 
No.  1105  in  the  United  States  Courthouse. 
Foley  Square.  In  the  Borough  of  Manhattan. 
City  of  New  York,  in  and  for  the  said 
Sotiiheru  District  of  New  York,  on  the  23rd 
day  of  September,  1974,  at  10:00  o'clock  in 
the  forenoon,  to  testify  and  give  evidence  ni 
a  certain  cause  now  pending  undetermined 
in  the  said  District  Court  of  the  United 
States  for  the  Southern  District  of  New- 
York,  between  the  United  States  of  America. 
Plaintiff,  and  Bertram  L.  PodeU,  et  al  .  73  Cr 
675  (RLC)^  Defendants,  on  the  jmrt  of  the 
United  States,  and  not  depart  the  Court 
without  leave  thereof  or  of  the  District 
Attorney,  and  that  you  bring  with  you  and 
produce  at  the  time  and  place  aforesaid  the 
following : 

Cc^ies  of  a  booklet  entitled  '  luformation 
Booklet  for  Members  Elect"  distributed  to 
members  or  members  elect  of  the  90th  and 
91st  Congresses,  and  any  other  document  ot- 
thing  of  whatever  type  or  description  dis- 
tributed to  members  or  members  elect  of 
the  said  Congresses  relating  in  any  way  tu 
their  duties  and  obligations  or  to  the  restric- 
liotis  imposed  upon  them  as  Congressmen 

AnA  for  failure  to  attend  and  prod^ice  said 
documents,  you  will  t»e  deemed  guilty  of  a 
contempt  of  Court,  and  liable  to  pay  a!!  Ins^ 
and  damages  sustained  thereby  to  the  party 
aggrieved,  and  forfeit  two  hundred  and  fifty 
dollars  in  addition  thereto  and  to  other 
peiialties  of  the  law. 

Dated    New  York.  N.Y    September  U"   1974 

PaCL  J.  CCEtAN, 

t'.S.  Attorney  for  tlie  Southern  Du-trtct 
of  Sew  York. 

Raymond  F.  BuacH,\Bi>T, 
CU-rk.  U.S.  Dutrtct  Court,  Southern  Dis- 
trict of  New  York. 

Robert  L.  C.MrrrR, 
VS.  District  Judge.  Southern  Diftricl  oj 
Neu-  York. 
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COMMUNICATION  FROM  THE 

CHAIRMAN    OP    THE    COMMITTEE 
ON  HOUSE  ADMINISTRATION 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Ciiairman  of  the  Committee  on  House 
.••.dmini:>tration: 

CoMMrTTEE    ON    HorsE    Adminis- 
tration, 

Washington.  DC  .  September  31.  1974. 
Koii.  Cari.  Albert, 
Speaker  House  of  Representatucs. 

Dear  Mr.  Sf>eaker  :  On  this  date  I  have  been 
£'■r^eli  a  Snbpoei.,i  Duces  Tecum  by  the 
U::ue<i  States  MarshHil  thut  was  issued  by 
tr.e  US  Dtstriot  COvirt  for  the  Southern  Dis- 
trict of  New  York  This  subpoenn  is  m  con- 
1  ection  with  tlie  Unileci  State.";  of  America  v 
Bertram  L   Pocltll.  et  a;  .  73  Cr  675  iRLC». 

The  subpoena  commands  rne  to  appear  in 
tlie  .said  US  Distrirt  Court  for  the  South- 
ern District  of  New  York  on  l^e  23d  Day 
of  September.  1974  and  reqv.e:i;s  certain 
House  records  that  are  outUneci  in  the  sub- 
poena itself. 

Tlie  subpoena  In  quesiion  is  herewith  at- 
tuUied,  and  the  matter  is  preset. led  for  such 
action  as  the  House  in  its  wisdom  may  .see 
tit  to  take. 

Sincerelr, 

W'AYNr  L   K.'.  YS. 

Cnairman. 

The  SPEAKER.  The  subpena  will  be 
printed  at  this  point  in  tlie  Record. 
|U.S.  District  Court.  .Southern  District  of 
New   York  | 
Greiiin-c. 
To      The    Hon     Wayne    L.    Hays.    Chairman. 
ir    Chief    Clerk.    Committee    on    House 
Acimlnistration.    US     House    C'f    Repre- 
sentatives   or    Duly    Authorized    Repre- 
sentative. 

We  command  you  that  all  and  singular 
busines.s  and  excuses  belnp  laid  aside  you 
and  each  of  you  appear  and  attend  before 
the  Judge  of  the  District  Court  of  the  United 
States  for  the  Southern  Di'^trict  of  New  York, 
at  a  District  Court  to  be  held  In  Courtroom 
No  1105  In  the  United  States  Courtho  ise, 
Foley  Scjuare.  m  the  Borough  of  Manhattan. 
City  of  New  York.  In  and  for  the  said  South- 
ern District  of  New  York,  on  the  23rd  day  of 
September.  1974.  at  10  00  o'clock  In  the 
forenoon,  to  testify  and  give  evidence  In  a 
certain  cause  now  pending  undetermined  in 
the  said  District  Court  of  the  United  States 
for  the  Southern  District  of  New  York,  be- 
tween the  United  States  of  America.  J'lain- 
tiflf.  and  Bertram  L.  Podell.  et  a!  .  73  Cr.  675 
(RLC) .  Defendants,  on  the  part  of  the  United 
States,  and  not  depar'  the  Court  without 
lea\e  thereof  or  of  the  District  Attorney, 
and  that  you  bring  with  you  and  produce 
at  the  time  and  place  aforesaid  the  follow- 
ing: 

C"opies  of  the  Regulations  for  Travel  and 
Olhrr  Expenses  of  Committees  and  Members 
in  force  durliig  the  period  from  I9tit>  through 
and  Including  1969.  as  well  as  any  other  docu- 
ment or  thing  written,  published  or  distri- 
buted by  the  Committee  on  House  Adminis- 
tration during  the  said  period  and  relating 
In  any  way  to  the  rights,  duties  and  obliga- 
tions of  Members  of  the  United  States  Hou.se 
of  Representatives 

And  for  failure  to  attend  and  produce  such 
documents,  you  will  be  deemed  guilly  of  a 
contempt  of  Court,  and  liable  to  pay  all  los.s 
and  damages  sustained  thereby  to  the  party 
aggrieved,  and  forfeit  two  hundred  and  fifty 
dollars  In  addition  thereto  and  to  other 
penalties  of   the  law. 


Dated 


New  York.  N.Y.,  September  16,  1974. 
Paul  J.  CraHAN, 
VS.  Attorney  for  the  Southern  District 
oj  New  York. 

Raymond  F.  Burchahdt, 
Clerk.  U.S.  District  Court,  Southern  Dis- 
trict of  New  York. 

RoBFRT  L.  Carter, 
U.S.  District  Judge,  Southern  Di.ttrict  of 
A'(  ti'  York. 


HOUSE  RESOLUTION  1380.  PROVID- 
ING COPIES  OF  HOUSE  DOCU- 
MENTS TO  U.S.  DISTRICT  COURT 

Mr.  BRADEMAS,  Mr.  Speaker,  I  offer 
a  privilcaed  resolution  'H.  Res.  1380  > 
and  ask  for  its  immediate  con-ideration. 

The  Clerk  ipad  the  resolution.  a,s  fol- 
liw.s: 

H.    Res.    1380 

Wherra'  in  ;!ie  ca-se  of  the  United  States  (.f 
America  a'.;ain.-;  Bertram  L  Podell  et  al.  i73 
Cr  675  iRLCi  ;  pending  in  the  United  States 
District  Court  for  the  Southern  District  cif 
New  York,  subpenas  duces  tecum  were  Issued 
by  the  said  C'>!irt  and  addre.x'-ed  to  Hrnor- 
able  Wavne  L  Hays.  Chairman  of  the  Com- 
mittee on  Ho  i-e  Administration  or  to  the 
Chief  Clerk  or  Duly  Authorized  Representa- 
tive of  that  committee,  and  to  W.  Pat  Jen- 
nines,  Clerk  o!  the  House  of  Representatives 
or  his  Duly  Authorized  Repre.sentative,  dl- 
re.-tlng  them  to  appear  as  witnesses  before 
f'.e  said  Court  at  10:00  antemeridian  on  the 
23r(:  day  of  .September.  1974.  and  to  brint; 
v.'h  thern  certain  documents  in  the  posse^- 
s;o  1  and  under  the  control  of  the  House 
of  Represen-atives:   Therefore  be  It 

Raolrcd.  That  by  the  privileees  of  this 
House  nn  evidence  of  a  documentary  char- 
acter uiKier  -he  control  and  in  the  posse.s- 
Eion  of  tlie  House  of  Representatives  can. 
bv  tl:e  mandate  of  process  of  the  ordinarv 
ci  ur-.'.  (f  Justice,  be  taken  from  such  contr,  1 
cr  pc  --e  sion  but  bv  its  permi.'-sion:  be  it 
fi  rther 

fic.'iohcd.  Tliat  when  it  appears  bv  the 
order  of  the  curt  or  of  ilie  jtidfte  thereof,  or 
<  f  anv  legal  officer  charged  with  the  admin- 
istration of  the  orders  of  such  court  or  Judge, 
that  documeniary  evidence  in  the  possession 
and  under  the  control  of  the  House  is  need- 
lul  f  r  use  in  any  court  of  Justice  or  before 
any  J  idge  or  such  leeal  officer,  for  the  pro- 
motmn  of  Justice,  this  Hou.se  will  take  such 
ficticn  thereon  as  will  promote  the  ends  of 
Justice  consistently  with  the  privileges  and 
rights  of  this  House,  be  It  further 

Resolved.  That  when  the  said  court  deter- 
mines upon  the  materiality  and  the  rele- 
vancy of  the  paper.?  and  documents  called 
for  in  the  subpenas  duces  tecum,  then  the 
sa:d  c(uirt.  throush  any  of  Its  officers  or 
Biients.  be  authorized  to  attend  with  all 
pr  per  parties  to  the  proceeding  and  then 
always  at  any  place  under  the  orders  and 
control  of  this  House,  and  take  copies  of 
those  requested  papers  and  do:-uments  which 
are  in  posse.-slon  or  custody  of  the  Commit- 
tee on  House  .Administration  or  the  Clerk: 
and  the  Clerk  is  authorized  to  .'upply  cer- 
tified copies  of  such  documents  or  papens 
that  the  court  has  found  to  he  material 
and  relevant  and  which  the  court  or  other 
proper  officer  shall  desire,  so  a.s.  however, 
the  pos.se.sslon  of  said  document-s  and  papers 
by  the  said  Committee  and  Clerk  shall  not 
be  disturbed,  or  the  same  shall  not  be  re- 
moved from  their  place  of  file  or  custody 
under  the  said  Committee  or  Clerk;  be  It 
further 


Resolved,  That  as  a  respectful  answer  to 
the  subpenas  duces  tecum  a  copy  of  these 
resolutions  be  submitted  to  the  said  Court. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  15977.  TO  AMEND  THE  EX- 
PORT-IMPORT BANK  ACT  OF  1945 

Mr.  PATMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  <H.R.  15977 1  to 
amend  the  Export-Import  Bank  Act  of 
1945.  and  for  other  purposes,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
romts  the  following  conferees:  Messrs. 
Patman.  Ashley,  Rees,  Mitchell  of 
Mar.vland.  Sx  Germain,  Hanna,  Koch, 
Young  of  Georgia,  Moakley,  Widnall, 
ETArKFATN.  BROWN  of  Michigan,  John- 
son   of    Pennsylvania,    McKinney,    and 

FREM'LL. 


APFOIN'TMENT  of  CONFEREES  ON 
HR.  11510.  ENERGY  REORGANIZA- 
TION ACT  OF  1973 

Mr.  HOLIFIELD.  Mr.  Speaker,  I  as): 
u.ariimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  II510),  an 
act  to  reorganize  and  consolidate  certain 
functions  of  the  Federal  Goverrmient  in 
a  new  Energy  Research  and  Develop- 
ment Administration  and  in  a  Nuclear 
Energy  Commission  in  order  to  promote 
more  effir  lent  management  of  such  func- 
tions, with  Senate  amendments  thereto, 
disagree  to  the  Senate  amendments,  and 
agree  to  a  conference  with  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  ri!:ht  to  object,  I  was  unable  to  hear 
the  title  of  the  bill.  Is  this  a  request  to 
go  to  conference  or  to  concur? 

The  SPEAKER.  To  go  to  a  conference. 

Mr.  GROSS.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
HoLiFiELD.  MooRHEAD  of  Pennsylvania, 
St  Germain,  Fuqua,  Horton,  Wydler, 
and  Brown  of  Ohio. 


SOUTH  KOREA  SHOWS  COMPASSION 
IN  COOPERATING  WITH  THE 
UNITED  STATES 

I  Mr.  WIGGINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 

remarks. ' 

Mr.  WIGGINS.  Mr.  Speaker,  approxi- 
mately 3  years  ago  the  gentleman  from 
California.  Congressman  Waldie,  and 
myself  traveled  to  Korea  in  order  to  in- 
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\estigate  the  circumstances  of  two  GI's 
w  ho  had  been  tried  for  murder  in  a  South 
Korean  civilian  coiu-t,  convicted  and  sen- 
tenced to  death.  Our  investigation  at  that 
time  indicated  that  these  two  service- 
men were  properly  tried  by  the  South 
Korean  civilian  court  under  the  Status 
of  Forces  Agieement  then  in  effect.  We 
found  that  the  trial  was  fairly  conducted 
in  accordances  with  the  laws  of  South 
Korea,  but  we  felt  that  the  sentence  of 
tliese  two  men  was  excessive,  although 
lawful,  in  fhe  circumstances  of  that  case. 

On  appeal,  the  death  sentence  was 
commuted  to  life  imprisonment. 

Since  that  time  both  the  gentleman 
from  California,  Congressman  Waldie, 
and  myself  have  been  carrying  on  discus- 
sions with  President  Park  and  the  Minis- 
ter of  Justice  of  South  Korea  to  effect  an 
early  release  of  these  two  servicemen. 
Approximately  6  weeks  ago  Pi-esident 
Park  released  one  of  the  men,  the  other 
man  unfortunately  having  died  of  nat- 
ural causes  just  a  matter  of  several  weeks 
prior  to  his  contemplated  release. 

This  act,  Mr.  Speaker,  by  President 
Park  of  South  Korea,  was  intended  to  be 
and  was  an  act  of  friendship  to  the 
American  people,  and  I  wrant  to  acknowl- 
edge publicly  that  fact.  I  wish  to  compli- 
ment President  Park  for  his  compassion 
and  express  my  deep  appreciation  for  this 
generous  act  of  friendship  to  the  Ameri- 
can people. 


of  actions  by  the  executive  branch  affect-  Tlie  deferrals  of  budget  authority  be- 
ing the  flow  of  Federal  spending.  It  there-  ing  reported  today  total  $19  8  billion 
by  serves  to  make  the  Congi-ess  a  full    The  major  referrals  are 


COMIVIUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clrrk  of  the  House  of  Representatives: 
VVashincton.  D.C, 
September  20.  1974 
Hon,  Carl  Albert. 
Speaker.  House  of  Hrprc.«pnfo/iics. 

Dea«  Mr.  Speaker:  I  have  the  honor  to 
transmit  licnewltli  a  sealed  envelope  Ironi 
the  White  House,  received  in  the  Clerk's  Of- 
fice at  12:10  PM.  on  Friday,  September  20. 
1974.  and  said  to  contain  a  message  from  the 
President  wherein  he  transmits  a  mes.sage  on 
Budget  Re6clssioi\s  and  Deferrals 
With  kind  regards.  I  am 
Sincerely, 

W.  P.\T  Jennings. 
Clerk.  House  of  Representatucs. 
Bv  W.  Raymond  Collev. 


BUDGET  AND  IMPOUNDMENT  CON- 
TROL ACT  OF  1974 — MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  iH.  DOC.  NO. 
93-3611 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  together  with  the  accom- 
ijunying  papers,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
'Minted: 

To  the  Congress  of  the  United  States: 

The  recently  enacted  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  provides  new  procedures  for  execu- 
tive reporting  and  congressional  review 


partner  in   the  continuing  struggle   to 
keep  Federal  spending  under  control. 

The  new  law  provides  that  the  execu- 
tive branch  may  seek  to  alter  the  normal 
course  of  spending  either  through  defer- 
rals of  spending  actions  or  by  asking  the 
Congress  to  rescind  authority  to  spend. 
The  use  of  funds  may  be  deferred  unless 
either  House  of  the  Congress  enacts  a 
resolution  reqtiiring  that  they  be  made 
available  for  spending.  For  executive  re- 
scission proposals  to  take  effect,  the  Con- 
gress must  enact  rescission  bills  within 
45  days  of  continuous  session. 

Following  these  procedm-es,  I  am  today 
reporting  the  first  in  a  series  of  deferrals 
aiid  proposed  rescissions. 

As  is  often  the  case  in  the  institution  of 
new  procediues,  and  in  the  implementa- 
tion of  new  laws,  there  are  questions  as 
to  what  the  law  may  reqtiire  of  the  execu- 
tive branch  and  what  the  Congress  may 
expect.  In  this  instance,  the  Attorney 
General  has  determined  that  this  act  ap- 
phes  only  to  determinations  to  withhold 
budget  authority  which  have  been  made 
since  the  law  was  approved. 

However,  I  am  including  in  today's 
submission  to  the  Congress  reports  on 
some  actions  which  were  concluded  be- 
fore the  effective  date  of  the  act.  While 
these  items  are  not  subject,  in  the  At- 
torney General's  opinion,  to  congres- 
sional ratification  or  disapproval  as  are 
those  addressed  in  the  recent  law,  I  be- 
heve  that  it  is  appropriate  that  I  use  this 
occasion  to  transmit  this  information  to 
the  Congress. 

Reasonable  men  frequently  differ  on 
Interpretation  of  law.  The  law  to  wliich 
this  message  pertains  is  no  exception.  It 
is  particularly  important  that  the  execu- 
tive and  legislative  branches  develop  a 
common  understanding  as  to  its  opera- 
tion. Such  an  understanding  is  botli  in 
keeping  with  the  spirit  of  pai'tnership 
implicit  in  the  law  and  essential  for  its 
effective  use.  As  we  begin  management 
of  the  Federal  budget  mider  tliis  new- 
statute.  I  would  appreciate  further  guid- 
ance from  the  Congress.  The  added  in- 
formation on  the  status  of  funds  not 
subject  to  Congressional  action  is  being 
made  available  with  this  in  mind.  It  will 
also  p>ennit  a  better  understanding  of  the 
status  of  some  funds  reported  preriously 
imder  the  earlier  impoundment  report- 
ing law. 

Virtually  all  of  tho  actions  included 
in  tliis  report  were  anticipated  in  the 

1975  budget,  and  six  of  them  were  taken 
before  JirLv  12,  when  the  new  procedures 
came  into  effect.  Failure  to  take  these 
actions  would  cause  more  than  $20  bil- 
lion of  additional  ftmds  to  become  avail- 
able for  obligation.  The  immediate  re- 
lease of  these  funds  would  raise  Federal 
spending  by  nearly  $600  million  in  the 
current  fiscal  year.  More  significantly, 
outlays  would  rise  by  over  $2  billion  in 

1976  and  even  more  in  1977.  the  first 
year  in  which  the  new  procedures  for 
congressional  review  of  the  budget  will 
be  in  full  effect. 


Gi-ants  for  waste  treatment  plant 
construction  ($9  billion'  Release  of 
all  these  ftmds  would  be  highly  in- 
flationary, particularlj-  in  view  of 
the  rapid  rise  in  non-Federal  spend- 
ing for  pollution  control.  Some  of 
the  funds  now  deferred  will  be  al- 
loted  on  or  prior  to  Februar>-  1, 
1975. 

— Federal  aid  highway  funds  <$4,4  bil- 
lion for  fiscal  year  1975  and  $6.4  bil- 
lion for  fiscal  year  1976 ' .  Release  of 
these  funds  would  also  be  highly  in- 
flationarj'  and  would  have  to  be  off- 
set by  cuts  in  higher  priority  pro- 
grams. Some  of  the  fimds  are  bein? 
v.ithheld  pending  resolution  of 
court  cases  concerning  the  environ- 
mental effects  of  proposed  highway 
construction. 

— Various  programs  of  the  Depart- 
ment of  Health,  Education,  and 
Welfare  iS39.6  million*.  Pending 
enactment  of  the  1975  appropria- 
tions. HEW  fimds  are  being  pro- 
vided under  a  continuing  resolution. 
Amoimts  available  imder  the  con- 
tinuing resolution  above  the  budget 
request  are  deferred  to  preserve  tlie 
flexibility  of  the  Congress  and  the 
Administration  in  arriving  at  a  final 
decision  on  tlie  fimding  levels  for 
these  programs. 

The  larger  of  the  two  rescissions  which 

1  am  pi-oposing  would  write  off  the  $45  G 
million  of  budget  authority  provided  fo:- 
rural  electric  and  telephone  loans  at  a 

2  percent  interest  rate.  The  release  ol 
these  funds  would  be  inconsistent  witli 
the  legislation  enacted  in  1973.  which 
limits  the  availability  of  2  percent  loans 
to  cases  of  special  need.  Loans  to  bor- 
rowers who  meet  the  specified  criteria 
can  be  financed  out  of  funds  provided 
by  the  pendirg  Agriculture  Appropria- 
tions Act. 

The  deferrals  and  rescissions  covercci 
in  this  first  report  are  those  believed  to  be 
of  particular  interest  to  the  Congress  and 
which  would  have  significant  impact  on 
budget  spending  if  released.  They  are 
summarized  in  the  attached  table.  A  sec- 
ond report  of  a  series  on  additional  de- 
ferrals and  rescissions  will  be  submitted 
to  the  Congress  soon. 

BudgetaiY  restraint  remains  a  cruri;.'. 
factor  in  our  efforts  to  bring  inflatior. 
under  control.  In  today's  environment,  w  c 
cannot  allow  excess  Federal  spending  to 
stimulate  demand  in  a  way  that  e.xen- 
further  pressures  on  prices.  And  we  car- 
not  expect  others  to  exercise  necessaiy 
restraint  unless  the  Gcverrmeiu  it^el; 
does  so, 

Tlie  rc.'-ponsible  apportior.mcr.?  c!  oi.- 
gressional  appropriations  and  other  Fed- 
era!  budget  authority  is  an  e.^^sential — 
though  often  controversial — element  ol 
budget  execution.  Sound  manasement 
principles  and  common  sense  dictate  thai 
Federal  agencies  spend  money  in  an  oi  - 
derly  fashion  and  only  to  the  extent  nec- 
essary to  carry  out  the  objectives  lor 
which  the  .^pending  authority  was  pro- 
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vided.  Current  economic  conditions  re- 
quire extra  care  to  assure  that  Federal 
spendinp  is  held  to  the  minimum  levels 
r.eceivsary. 

I'he  deferrals  and  rescissions  described 
v\  the  attached  report  represent  an  es- 
^rnnal  step  toward  the  goal  of  reducing 
E:-^ending  and  achieving  the  balanced 
tiidgel  we  seek  by  fiscal  year  1976.  These 
Fctions.  by  themselves,  will  not  be 
enough.  However,  failure  to  take  and 
susi.ani  this  important  step  would  jeop- 
ardize our  ability  to  control  P'ederal 
spending  not  onl>  dunng  the  current  fis- 
cal year  but.  more  importantly,  for  sev- 
eral years  to  come. 

Gerald  R    Fokvi. 

The  White  House.  Septcmbtr  20,  1974. 


CALL  OF  THE  HOUSE 

Mr.  SCHERLE.  Mr  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPE.AKER.  Evidently  a  quorum  is 
not  present. 

Mr.  ERADEM.AS  \l!\  Spcaktr.  I  move 
a  call  of  the  Hou.se. 

A  call  of  the  Hou.-e  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  followm^^  Members  failed 
to  respond: 

I  Roll   No.  5321 


.Ai.der.«;on. 

Prey 

Rhodes 

Ciillf. 

Gilm.iii 

R   dlrio 

Andrews.  N  C 

Oon<!ale^ 

Re 

Ann  .strong 

Gray 

R'.nc-allo.  NY. 

Aspin 

Gunter 

Rooney.  N  Y. 

Barrett 

Hanna 

R.'Oney    Pa 

Bell 

Hebti 

Roll^«ell>l 

Biayi;; 

Hfini; 

Khonp 

Bintnik 

Hicks 

.Si.uster 

Bovps 

HlllLS 

Sikes 

brasco 

H..iificld 

Knmh.  N  Y. 

Breckinnd;:e 

Honcu 

Snyder 

Brown.  Oh.o 

Husnier 

.Si.ence 

Broyhill.  N  C 

Hiidnut 

.S'anton. 

Eurtener 

Johnson.  Colo, 

James  V. 

Carey.  NY 

JoneE.  N.C. 

Steed 

Ca.sey,  T«x 

Lei'L-ett 

Steele 

Chlshnln. 

Lehman 

Steelnian 

Claik 

MiCloskey 

S.ephens 

Ciciu&en. 

McFall 

Svmms 

Don  H. 

M(Kfly 

Tavlor.  Mo 

Ciay 

MrSpadden 

Thompson.  N  J 

Coihran 

Mi-nixiti 

Tiernan 

Conuble 

M:.  hPl 

Towell    Nev. 

Coiilan 

Ml.!    rd 

Treen. 

Con  vers 

Ned/i 

Van  Derrlln 

Crane 

Nithols 

Vii:i  rilu 

Culver 

O  Hura 

Waldie 

r)avis.  Ga. 

O  Nt;ll 

'.V;  mpler 

de  la  Gar2H 

Owen"! 

Widnail 

Dell  urns 

Tilt  man 

Williams 

Di;;t;s 

Peyser 

Wilw-n. 

D,  rn 

Podell 

Charles  H  . 

Drinan 

Powell,  Ohio 

Calif. 

Duiski 

Pruchard 

Wylie 

FcKhardt 

Riiiiyel 

Youn^;,  Ga 

FPCh 

Ranrk 

YmmL;,  111. 

Pish 

Hees 

I-'r>>er 

Reid 

The  SPEAKER.  On  this  rollcall  324 
Members  have  recorded  their  presence 
by  electronic  dc\ice.  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings uncier  the  call  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER    TTie  Chair  desires  to 
ui-nounce  that  the  Chair  is  going  to  take 


unanimous-consent  requests,  and  then 
will  continue  with  the  business  of  the 
House. 

ROADBUILDING  NOT 
LNFLATIONARY 

'Mr.  BRINKLEY  asked  and  was  t;iven 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  BRINKLEY.  Mr.  Speaker,  under 
date  of  September  20.  1974.  President 
Ford  proposer.  resciGsions  and  deferrals 
of  $20,322,908,000.  Included  in  the  trans- 
portation item  are  Federal  aid  highways 
1975  and  prior  programs,  $4,370,090,000. 
and  1976  program.  S6  357.500.000.  The 
assertion  is  made  that  release  of  the.se 
funds  would  be  highiy  inflationary  and 
would  iu.ve  to  be  offset  by  cuts  in  higher 
priority  programs. 

First,  the  ir.fiationary  rationale  is  only 
one  school  of  thought.  Another  signifi- 
cant viewpoint  is  to  the  contrary — that 
roadbuilding.  being  a  productive  factor, 
with  tangible  returns  flowing  from  such 
development,  is  not  inflationary. 

Second,  the  case  of  priorities  is  best 
served  wheii  people  interests  are  con- 
sidered. The  unconscionable  delay  in 
completing  the  Interstate  Sjstem  has  re- 
sulted and  will  result  in  unacceptable 
losses  of  human  life  upon  our  highways. 

I  am  oiiposed,  Mr.  Speaker,  to  these 
proposals. 


CONPERFNCF:  report  on  H  R   16243, 

m.aking  appropriations  for 
departmp:nt  of  defense,  fis- 
cal YEAR    1975 

Mr.  MAHON.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  iH.R, 
16243',  makin?  appropriations  for  the 
Department  ol  Defense  for  the  fiscal 
year  ending  June  30.  1975.  and  for  other 
purposes,  and  ask  unanimou.s  consent 
that  the  statement  of  the  managers  be 
read  m  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  at  the  proper  time. 
I  propose  to  offer  a  motion  to  strike  out 
the  funds  ir.  this  bill  lor  the  F-111  jdane. 
"There  is  .some  $205  million  i^roMdcd  for 
12  F-111  plants  in  this  bill,  militarv  an- 
caft  that  the  Department  rf  Dt^fense 
does  not  v^aIlt  and  has  not  wnnt'^d  for  2 
years. 

It  V  ouid  be  unconsf  ionable  to  pro\ido 
$205  n-iillion  in  this  or  in  any  other  bill 
i(ir  an  aircraft  thai  the  Department  of 
Defence  does  not  want.  Tlu'efo'c.  Mr. 
Speaker,  I  must  object  to  the  request  of 
the  gentleman  from  Texas  m  order  to 
protect  tiie  motion  to  instruct  Ihe  con- 
ferees. 

The  Clerk  read  the  statement. 

•  For  conference  report  and  statement. 
see  proceedings  of  the  House  ol  Septem- 
ber 18.  19741. 

Mr  MAHON  'during  the  leadinu  i .  Mr 
Speaker,  I  ask  unanimous  con.sent  that 
the  statemint  be  considered  as  read. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fronj 
Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  assume  that  the 
gentleman  proposes  to  take  some  time 
in  order  to  explain  the  bill  and  that  he 
will  yield  some  time? 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Speaker,  the  answer 
is  yes. 

Does  the  gentleman  from  Iowa  wish 
to  have  some  time? 

Mr.  CROSS.  Yes,  I  would  like  to  have 
2  or  3  nii.nutes. 

Mr.  MAHON.  Mr.  Speaker.  I  will  be 
glad  to  yield  sufficient  time  to  the 
gentleman. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my   reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Te.NPs? 

Tricre  was  no  objection. 

Tlie  SPEAKER.  The  Chair  recognizes 
the  pcntleman  from  Texas  iMr.  Mahom. 

Mr.  MAHON.  Mr.  Speaker,  the  confer- 
ence report  before  the  House  now  in- 
volves an  appropriation  of  $82.5  billion 
for  the  Department  of  Defense  for  the 
current  fiscal  year,  the  fiscal  year  which 
ends  on  next  June  30. 

This  bill  is  the  result  of  the  action  of 
tlie  House  on  the  original  bill,  the  action 
of  the  Senate  on  the  Senate  version  of 
the  bill  and  the  action  of  the  conferees. 

In  view  of  the  fact  that  my  friend,  the 
gentleman  from  Iowa  <Mr.  Gross",  has 
made  reference  to  the  F-111  aircraft.  I 
will  make  a  brief  reference  at  this  mo- 
ment and  further  reference  at  a  later  mo- 
ment in  regard  to  the  F-111. 

The  F-1 1 1  aircraft  has  been  in  produc- 
tion for  a  number  of  years.  It  is  the  only 
aircraft  in  production  in  the  free  world 
which  is  capable  of  performing  a  long- 
range  bomber  mission,  although  not  as 
long-range  as  the  so-called  B-1.  The 
F-111  production  line  has  been  kept  open 
for  a  period  of  years,  and  we  propose  to 
keep  it  open  for  another  year. 

Mr.  Speaker,  there  is  no  budget  re- 
quest, as  the  gentleman  from  Iowa  has 
pointed  out,  for  the  F-111.  In  the  mili- 
tary procurement  authorization  bill,  th.e 
Commit ;ee  on  Armed  Services  provided 
authori  aiion  for  the  F-lll.  The  House 
Apprcpri.itions  Committee  followed  the 
leadership  of  the  Committee  on  Armed 
Ser\  ices  and  provided  funds.  The  House 
of  Rejjresentatives  followed  the  leader- 
shii;  of  the  Committee  on  Appropriations 
and  provided  the  $220  million-plus  for 
the  F-111.  The  Senate  omitted  funds  for 
ihf  F-111. 

In  the  House  Senate  conference,  the 
Hou.-e  conferees  supported  the  House 
position.  However,  in  the  conference,  the 
funds  provided  for  the  F-111  by  the 
House  were  reduced  by  about  $15  million, 
and  $205.5  million  was  approved  by  the 
cciiference.  I  will  have  more  to  say  about 
that  matter  at  a  later  moment  in  the 
discussion. 


September  23,  197 It 
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I  would  like  now,  Mr.  Speaker,  to  pro- 
ceed now  to  a  discussion  of  the  confer- 
ence report. 

I  will  discuss  the  F-111  at  a  later 
nioment. 

Mr.  Speaker,  this  conference  report 
provides  $82.5  billion  for  the  Department 
of  Defense.  This  is  a  decrease  in  the 
budget  of  almost  $5  billion — to  be  more 
exact.  $4.9  billion  in  new  obligational 
authority,  and  a  net  decrease  of  $4.5  bil- 
lion, including  transfers. 

The  conference  agreement  which  is 
before  the  House  at  this  time  provides 
$817  million  less  than  the  amotmt  pro- 
vided by  the  House  in  the  original  ver- 
sion of  this  bill.  It  provides  $478  million 
more  than  was  provided  in  the  defense 
appropriation  bill  when  it  was  before  the 
other  body.  The  appropriation  recom- 
mended in  this  conference  report  is 
$3,605,000,000  more  than  was  made  avail- 
able for  the  Department  of  Defense  for 
comparable  fimctions  in  the  previous  fis- 
cal year. 

The  point  is,  however,  that  while  there 
are  $3.6  billion  more  in  this  bill  than  in 
the  bill  of  last  year,  double  digit  inflation, 
more  than  10  percent  annual  inflation, 
means  that  actually  in  constant  dollars, 
so  to  speak,  this  bill  is  below  the  bill  of 
last  year. 

It  is  true  that  in  the  next  Congress 
there  will  be  $2  billion  in  pay  increases 
which  have  been  provided  by  la-,v,  which 
will  be  considered  in  a  subsequent  appro- 
priation bill. 

The  House  Committee  on  Armed  Serv- 
ices took  a  hard  look  at  the  national  de- 
fense posture  of  our  country.  I  think  the 
House  Committee  on  Armed  Services  is 
somewhat  like  the  House  Committee  on 
Appropriations ;  we  listen  to  the  people  in 
the  Pentagon,  we  evaluate  their  judg- 
ment, and  we  sometimes  reduce  the 
fimds  they  request,  and  we  sometimes 
increase  the  funds  they  request.  We  In 
Congress  have  a  very  vital  role  in  na- 
tional defense.  The  Constitution  imposes 
that  responsibility  upon  the  Congress. 
We  are  by  no  means  a  rubber  stamp  for 
the  Pentagon.  We  try  to  do,  under  our 
oath  as  Members  of  the  Congress,  what 
we  consider  to  be  in  the  best  interest  of 
the  national  defense  of  the  United  States, 
and  we  consider  the  requests  of  the  De- 
partment of  Defense  very  thoroughly. 
The  Senate  takes  similar  action. 

There  were  about  500  program  differ- 
ences between  the  Senate  version  of  the 
bill  and  the  House  version  of  the  bill.  In 
conference  we  discussed  each  and  evei-y 
one  of  these  500  differences  in  the  pro- 
grams which  had  been  approved  by  the 
separate  Houses,  and  came  to  an  agree- 
ment. 

In  connection  with  this,  Mr.  Speaker,  I 
shall  provide  for  the  Record  appropriate 
tables  showing  what  this  conference  re- 
port does,  along  with  an  appropriate  nar- 
rative in  regard  to  further  information 
about  the  conference  report.  But  I  think 
what  the  Members  want  to  know  basical- 
ly now  is  that  the  bill  is  less  than  it  was 
when  it  was  before  the  House.  It  is  $4.9 
billion  below  the  budget.  It  is  above  the 
Senate  figure  in  the  Department  of  De- 


fense bill,  and  it  is  regarded  by  the 
conferees  as  being  the  best  that  can 
reasonably  be  done  at  this  time  for  na- 
tional defense. 

It  is  unfortunately  true  that  the  great- 
est percentage  of  every  defense  dollar 
does  not  go  toward  modernization,  does 
not  go  toward  new  weapons  and  ammuni- 
tion and  new  aircraft,  and  so  forth;  we 
just  buy  a  handful  of  aircraft  in  this 
bill,  relatively  speaking,  and  relatively 
few  modern  weapons.  Some  56  cents  of 
the  defense  dollar  is  taken  up  in  per- 
sonnel costs. 

This  is  partially  the  result  of  the  all- 
volunteer  force  which  was  inevitable 
since  the  draft  had  been  discontinued 
but.  nevertheless,  it  is  a  fact  of  life  that 
we  are  getting  more  and  more  in  a  de- 
ficiency position  with  respect  to  the  mod- 
ernization of  the  military  forces  of  the 
United  States,  and  this  situation  cannot 
continue  indefinitely.  The  Soviet  Union  is 
building  up  rapidly,  more  so  than  the 
United  States.  The  Soviet  Union  has 
more  intercontinental  ballistic  missiles 
than  the  United  States. 

It  could  have  more  submarine- 
launched  ballistic  missiles  than  the 
United  States  is  permitted  under  present 
agreements.  We  have  more  warheads.  I 
agree,  but  we  are  in  a  very  difficult  sit- 
uation. 

The  S82  billion  that  is  included  in  this 
bill  is  a  considerable  sum  of  money.  The 
necessity  is  certainly  evident  that  we 
ought  to  find  ways  and  means  of  bring- 
ing the  arms  race  to  a  conclusion,  or  at 
least  slow  down  the  arms  race. 

Of  course,  we  are  continuing  the  SALT 
talks,  the  strategic  arms  limitation  talks. 
Some  progress  has  been  made  in  that 
field.  Other  progress  is  anticipated,  but 
until  a  realistic  and  acceptable  slow- 
down of  the  arms  race  can  be  achieved, 
we  have  got  to  continue  to  provide  the 
vast  sums  of  money  required  to  main- 
tain the  defense  posture  of  the  United 
States. 

So  it  is  not  with  apolog>'  that  this  bill 
is  presented. 

Mr.  Speaker,  I  will  take  no  further 
time  at  this  moment. 

Under  permission  granted.  I  include  a 
summary  of  the  bill  and  certain  tabula- 
tions : 

Summary  of  the  Bill 
military  personnel 

A  totiil  reduction  of  $660,360,000  was  made 
to  the  budget  request  for  mUltary  personnel 
and  related  activities.  The  amount  appro- 
priated is  about  $24  billion.  The  major  issue 
before  the  conference  was  wliether  enlisted 
personnel  in  grades  E-1  to  E  4  should  be 
provided  fiUl  travel  allowances.  The  travel 
allowances  would  primarily  pay  for  the  cost 
of  moving  the  enlisted  man's  family  wlien 
he  is  ordered  to  mak:e  a  permanent  cliange 
of  station  move.  The  House  conferees  con- 
sidered this  new  entitlement  with  great  care 
before  deciding  to  recede  and  accept  the 
Senate  position — deleting  the  funds  for  this 
new  entitlement.  Our  reasons  Include  not 
only  the  cost  aspect  ($177  mlUon  had  been 
requested),  but  that  the  number  of  de- 
pendents in  oversesis  areas  would  be  in- 
creased substantially  if  the  benefits  were 
approved.  In  addition,  the  services  generally 


obtained  the  needed  number  of  new  acces- 
sions in  1974.  thus  this  new  entitlement  is 
not  essential  to  the  all  volunieer  force. 

A  major  point  that  we  wish  lo  make  is 
that  the  substantial  savings  in  the  mlhtary 
per.sonnel  appropriation  were  made  without 
signiiicunt  strength  redtictioiis  m  this  vear's 
bill.  For  example,  the  Senate  made  a  reduc- 
tion of  1^61  milnon  m  tlie  penvoniiel  assigned 
to  .support  and  headquarters  areas,  but  thi.s 
was  restored  and  the  positions  saved  are  to 
be  B-^.^ianed  to  cOiiibHt  units.  0\erall.  over 
a  5500  million  rcdiiciioii  was  mnde.  yet  we 
have  made  an  e;id  strengtli  reduction  of 
20,noo  or  les,s.  It  is  very  diiftcull  to  estimate 
e-ic!  streiiL'th  because  thi.s  occurs  at  oi.e 
partiC-Uar  poitti   in  time    ijune  30.  I975i. 

(jPIR.\TIoN    and   M.MNrENANCE 

A  lot.il  reduction  of  about  $1.7  billion  w&.s 
made  in  the  requests  for  Operation  and 
Mainteraiice.  The  amount  appropriated  is 
$25.3  biliion.  an  increase  of  $1.4  billion  over 
tlie  prior  year's  appropriation. 

A  major  reduction  in  this  appropriation 
resulted  from  the  authorizing  legislation  re- 
duction of  32,327  civilian  personnel  position? 
A  total  of  $8.1  billion  was  requested  for  civil- 
ian personnel  pay.  and  this  was  reduced  to 
$7.7  billion.  We  wisli  to  point  out  that  the 
majority  of  tlie  civilian  employee  positions 
deleted  were  not  yet  filled,  thus  there  will 
not  be  any  major  reductions  in  force. 

Another  major  issue  involved  the  Army's 
lionietown  canvasser  program.  Tliis  is  a 
program  in  which  enlisted  personnel  (can- 
vassers) are  sent  to  their  hometowns  to  re- 
cruit people  who  will  generally  be  assigned 
to  the  canvassers  own  unit.  This  has  been 
the  most  sviccessful  recruiting  program  that 
the  Army  has  establislied.  The  House  posi- 
tion prevailed  and  $8  million  of  the  $10  mil- 
lion reduction  made  by  the  Senate  was 
restored. 

The  largest  reduction  in  Operation  and 
Maintenance  is  the  $574.4  million  transfer 
from  Operation  and  Maintenance  to  the  new 
title  for  support  of  South  V^ietnam.  This 
reduction  will  have  no  impact  on  the  U.S. 
forces. 

PEOCLTREMENT 

The  conference  agreement  provides  $17  7 
billion  for  procurement  of  military  hard- 
ware. This  is  about  $2.2  biUion  less  than  the 
budget  amount  and  $180  million  above  last 
year's  appropriation.  A  larger  portion  of  the 
reductions  from  the  budget  request  was 
mandated   by   the   authorizing   legislation. 

The  major  actions  of  the  conferees  relative 
to  the  Army  request  include  deletion  of  $41.4 
million  for  CH-47  helicopters  as  proposed  bv 
the  House,  and  restoration  of  $18.5  millioii 
for  UH-IH  helicopters  which  had  also  been 
deleted  from  the  House  bill. 

The  conference  agreement  for  Navy  Pro- 
curement provides  the  entire  $429  4  million 
for  S-3A  anti-submarine  aircraft  and  no 
funds  for  the  AH-IJ  helicopters  as  proposed 
by  the  House.  A  $30  million  reduction  m 
Fleet  Satellite  Communications  was  ai;reecl 
to  as  proposed  by  the  Senate.  However,  the 
RDTckE  request  for  this  program  was  in- 
creased by  $16  million.  The  House  pcx-ltlon 
on  the  deletion  of  $81.4  million  for  an  oiler 
was  upheld.  However,  the  Hou.-ie  agreed  to 
the  transfer  of  $70  million  reqtiired  to  fund 
the  construction  of  two  submarine  tenders 

The  major  Air  Force  procurement  program^ 
Include  $72.7  mUlion  for  Maverick  missiles. 
$138  million  for  25  A-10  aircraft.  $328.7  mii- 
lion  for  six  AWACS  aircraft.  $756.9  millioi'. 
for  72  F-1 5  aircraft  and  $205.5  million  for 
12  F-IUF  aircraft.  While  some  reductlOll^ 
were  agreed  to.  none  will  require  renegotia- 
tion of  existing  contracts.  The  original  Sen- 
ate   proposal    would    have    rcqiiired    that    a 
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niunbcr  of  r -jor  prcxluctlon  contracts  be 
terniiiiated  HUd  then  renegotiated.  The  House 
conferees  contended  that  this  would  only  In- 
crease the  cost  of  the  program  and  possibly 
even  delay  them. 

RtjiiARtH.    DEVELOPMENT.    TEST.    AND 
EVALUATION 

The  conference  agreement  provides  $8,576,- 
670,000  for  research,  development,  te.st  and 
evaluation.  ThUs  Is  $745.8  million  below  the 
budget  request  and  $400  million  above  the 
appropriation  for  last  year.  The  appropri- 
ation is  $2134  million  below  the  bill  as  it 
passed  the  House.  Of  the  total  reduction, 
over  $400  million  was  made  by  the  Congress 
In  actini;  on   the  authorizing  legi.slatlon. 

The  conferee.s  considered  about  190  indi- 
vidual line  items  during  the  conference  for 
the  RDT&E  appropriation  alone  In  total, 
more  than  500  line  item  differences  had  to 
be  di.scussed  One  of  the  major  Issues  con- 
sidered was  the  Senate  reduction  of  $55 
million  in  the  B  1  bomber  program  The 
HoiLse  conferees  felt  that  this  action  would 
seriously  Impact  upon  the  program  and  $45 
million  of  the  Senate  reduction  was  restored. 

The  House  conferees  were  successful  in 
restoring  the  amount  In  the  House  bill  or 
the  amount  In  the  DOD  reclama  for  major 
programs  like  the  F  15A  aircraft.  AWACS, 
Electronic  Warfare  programs  In  the  Army, 
and  the  F-4  Wild  Weasel  program.  Most  of 
the  additional  Senate  reductions  agreed  to 
by  the  House  conferees  were  made  to  level 
off  effort  type  technology  programs.  The  con- 
ference agreement  allows  the  Department  of 


Defense  to  reprogram  funds  Into  these  pro- 
grams If  ueces.sary. 

MIUTARY    ASSISTANCE    TO    SOUTH     VIETNAM 

By  far,  the  most  controversial  Item  In  the 
E)efenbe  Appropriation  Bill  this  year  Is  mili- 
tary assistance  to  South  Vietnam.  This  has 
been  a  major  l.ssue  In  Congress  most  of  this 
year.  Let  me  review  with  you  what  the 
budgetary  situation  Is.  In  presenting  the 
budget  In  January,  the  President  requested 
a  $16  billion  program  for  military  assistance 
for  So\ilh  Vietnam.  He  propcsed  to  fund 
this  with  $1  4  billion  In  new  appropriations 
and  with  carrv-over  amount.-  of  $200  million. 
In  the  authori/inp  legislation.  Congress  re- 
duced this  amo'.mt  to  $1  billion.  In  the  ap- 
propriation bill,  the  Appropriation  Commit- 
tee recommended  the  appropriation  of  the 
$1  billion  authorized  In  a  new  appropriation 
which  isolated  and  set  aside  the  funds  for 
assistance  to  South  Vietnam  in  a  very  spe- 
cific way  and  ended  the  procedure  which  had 
been  followed  for  some  years  under  which 
the  Department  of  Defen.se  could  provide  as- 
sets of  United  States  military  forces  to  the 
South  Vietnamese.  The  new  procedure  also 
terminated  the  availability  of  prior  year  ap- 
propriations  for   aid   to  Vietnam. 

On  the  House  floor,  an  amendment  by  the 
gentleman  from  Georgia,  Mr.  Flynt,  was 
adopted  which  reduced  the  amount  provided 
for  military  assistance  to  South  Vtetnam 
to  a  total  of  $700  million  of  which  $622.6 
million  was  In  new  appropriations  and  $77.4 
million  was  the  reapproprlatlon  of  unobli- 
gated funds  from  prior  years. 


Sentemher  2-),  1974. 

The  Senate  deleted  the  reapproprlatlon  of 
prior  year  funds  and  made  an  appropriatlnn 
of  $700  million  In  new  obllgatlonal  authority. 
The  conferees  agreed  to  the  Senate  amend- 
ment. Some  of  the  Members  of  the  confer- 
ence from  both  Houses  expressed  a  desire  to 
see  the  amount  provided  for  Vietnam  fur- 
ther reduced,  perhaps  to  the  $622  million 
amount  of  new  obllgatlonal  authority  pro- 
vided by  the  Hou-^e. 

Let  me  point  out  that  Congress  has  dras- 
tically reduced  the  Administration's  request 
for  FY  1975  for  military  assistance  to  South 
Vietnam.  The  total  amount  obHgated  for 
support  of  South  Vietnam  In  FY  1973  was 
.*2  2  billion.  In  FY  1974  the  obligations 
lot&led  Just  over  $1  bUllon.  For  FY  1975  we 
are  providing  $700  million.  Now.  of  the  $l 
billion  provided  in  FY  1974.  certain  amounts 
were  obligated  on  a  statistical  basis  for  as- 
sistance actually  provided  In  prior  years.  The 
total  obligations  in  FY  1974  for  current  year 
programs  was  $675  million. 

However,  we  must  not  lose  sight  of  the 
fact  that  In  FY  1974  there  was  a  consider- 
able pipeline  from  previous  fiscal  years  of 
goods  delivered  to  South  Vietnam.  It  Is  esti- 
mated that  $990  million  In  actual  deliveries 
of  goods  and  services  was  made  In  FY  1974 
and  that  In  1975  approximately  $863  million 
in  deliveries  will  be  provided.  We  have  an 
actual  reduction  of  more  than  $100  million 
and  when  you  consider  the  rate  of  Inflation, 
we  had  a  sizeable  reduction  In  actual  war 
materiel. 


DEftNSE  APPROPRIATION  BILL  1975    SUMMARY  OF  APPROPRIATIONS 
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Tille  I     Mdit.if  ¥  ppf  ^onnel  . ,._. 

Title  II-  Retired  militfliy  per  .oiiri."!. .    .«--..- 

Title  III     Operation  and  maintenance 

Title  IV     Pfocurerneni  

Transfer  from  other  accounts 

Title  V  -  Resesrcli,  development,  lest,  and  evaluation. . 
Transfer  from  other  accounts 

Title  VI  -Special  loreijn  currency  program 

Title    Vll-Military    aisistance,    South    Vietnamese 
forces  . 
Transfer  from  otfier  accounis 

TiI.e    VIII— General    provisions    (additional    tidnsler 
authoalv,  sec  8i4) 

Title  IX    Related  ag'ncy     Dt'len.p  Manpower  Com- 
mission   


?t.  183  764 

5,  150.  700 

23.  923,  702 

17  030,922 

(499.  800) 

8  175,858 

O  500) 

2,600 

(1  018,  000) 


(625.  000) 
400 


?4,  774,  468 

6  040,  600 

27,  049,  343 

19.866,617 

9,  322,  469 

2^900 
(1,450,000) 

(750,000) 
1,100 


24,  478,  748 
6  040  600 

25,  508,  480 
17,539,017 

(332  600) 
8,  790,  125 

2:900 

622. 600 
(77,400) 

(75^,000) 

1,100 


24  138  858 
6  040,  500 
25.  338,  303 
16.973.51b 
(513  600) 
8  389,281 

2  900 

700, 000 

(750.000) 

aoo 


24,214,108 
K  040,600 
25,  330, 103 
17.'^31, 116 
(480, 000) 
8  576. 670 

2,900 

700.000 


(,750,000) 

soo 


-■(-  30. 844 
-4  889,900  . 
-t  1,  406,  401 
+200,194 
( - 19, 800) 
+  400,812 
(-3,500) 
-1^300  . 

4  700,000 


-560,360 


-264,  640 


+75,250 


-1,719,240 
-2  635,  501 
(+480,000) 
-745.799 


-178,377 

-307,901 

(  +  147,400) 

-213,455 


-8,200 
+  257,600 
(-33,600) 
-i^  187,389 


+  700,  000 


•f  77,  400  . 
(-77.400). 


(t  125, 000) 
-HOO 


-300 


-300 


Totjl,  Oeparlnient  of  Defense  (NOA) 

Transfer  lioin  otfier  jccounis 

Total  lunrtinj  avail^bl"  

Tr,iMSler  dulhoiity 


Disl 


Inbution  by  organizational  component: 
Army   .  

Transfer  from  other  accounts 

Navy  i 

Transfer  from  olhex  accounts ^ 

Air  Force 

Transfei  from  other  accounts 

Defense  agencies  OSD  

Retired  military  personnel         

Military  assistance.  South  Vietnamese  forces 

Transfer  from  other  accounts 

Related  agency    Defense  Manpower  Commission 

Total,  Depailmenl  ol  Defense  (NOA)  .  

Transfer  from  other  accounts  

Total  funding  available 

Transfer  authority 


78,  467,  446 
(503.  300) 

78,  970.  746 
(625. 000) 


20  660.  497 

(232,500). 

2b,  073,  754 

(156,800) 

24,  4?8,  492 

(114,000) 

2.153,603 

5,  150,  TOO 

(1,018.000) 


87.  057.  497 

87,057,497 
(750,000) 


22,321,454 

28,797,959 

27,293.402 

2,602.'982' 

6,  040,  600 

(1,450,000) 


400 

78. 467,  446 

(503,300) 
78,  970,  746 
(625,000) 


1,100 

87, 057,  497 

87, 057.  497 
(750,000) 


82,  983,  570 

(410,000) 

83,  393,  570 
(750.000) 


20  342,410 

(198,000) 

27,240,652 

(40  800) 

25,  702.  194 

(93,800) 

3,034,014 

b,  040,  500 

622,600 

(77,400) 

1.100 

82, 983,  570 
(410,000) 

83, 393.  570 
(750.000) 


81  584.  258 
(513  600) 

82  097,  858 
(750,000) 


20  113  375 
( 198, 000) 
26  973  643 
(144  400) 
24  727  643 
(171,200) 
3  028,  197 
6,  040,  600 
700  000 

800 

81,584  258 
(M3  600) 

82,097,858 
(750  000) 


82  096,  297 
(480,000) 

82,  575,  297 
(750,000) 


20  123,  412 

(198,000) 

26,  985,  295 

(110,800) 

25.  220,  493 

171.200) 

3,025,697 

6,  040,  500 

70,0000 


+  3,  628  851 
(  -23.  300) 
-13,505.551 
(f  125  000). 


-4  961,200 
(-H 480.  000) 
-4.481,200 


-887,  273 

(+70,000) 

-817.273 


+  512,039 
(-33,600) 
-i-478,439 


800 


82  096,  297 
(480  000) 

82,576.297 
(750,000) 


-537  085  -2  198.042         -218,998           +10  037 

(-34,500)      (-H98.000 

(-911, 541  -1,812,664           -255.357            +11.652 

(-46,000)  (1110.800)         (-(^70,000)         (-33,600) 

-f  792. 001  -2.072.909          -481,701          +492.850 

(  +  57.200)      (+171,200)        (+77.400) . 

+  872,094  +422,715              -8,317              -2,500 

-1889,900       

+  700.000        +700,000  +77,000  

(-77.400     

+  400  -300  -300  ... 

+  3,628,851  -4,961,200         -887,273         +512.039 

(-23.300)  (+480.000)        (+70.000)        (-33,600) 

+  3.605,551  -4,481.200          -817,273          +478.439 

(+125.000) 


Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
the  brief  outline  tiie  distinguished  chair- 
man of  the  Defense  Subcommittee  and 
the  Committee  on  Appropriations  has 
given  concerning  the  conference  on  this 
year's  defense  bill  has  hit  the  high  spots 
of  what  I  tliinlc  was  a  very  successful 


conference.  I  do  not  have  to  remind  the 
Members  of  the  House — and  I  think 
most  of  them  have  served  on  confer- 
ences— that  the  conference  action  is  as 
a  result  of  compromise,  a  little  push,  a 
little  pull,  a  little  take,  and  a  little  give. 
At  all  times  when  we  compromise,  just 


by  the  nature  of  the  action,  it  is  not  sat- 
isfactory to  either  side.  But  I  think  in 
this  case  after  spending  2  full  days  in 
conference  with  the  dlstln^rulshed  Mem- 
bers of  the  other  body,  we  have  come 
up  with  what  I  believe,  as  I  said  earlier, 
is  a  very  satisfactory  conference  report. 
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There  are  (jertain  facets  of  it  tliat  do 
not  please  me.  I  am  certain  there  are 
other  parts  that  do  not  please  some 
members  of  the  committee.  I  know  that 
some  objections  will  be  brought  out  here 
tills  afternoon  by  some  of  my  distin- 
guished colleagues  on  the  House  side,  and 
I  respect  these  people  for  their  views. 
Tliey  have  a  right  to  be  heard,  but  we 
are  limited  in  our  time  today  to  1  hour. 
We  have  consumed  nearly  one-sixth  that 
time  already  by  just  outlining  the  high 
spots.  But  I  certainly  hope  in  its  wis- 
dom the  House  will  go  along  with  this 
conference  report  and  not  move  in  any 
drastic  direction  to  disagree  from  what 
we  have  agreed  to  in  conference  with  the 
other  body. 

Mr.  DENNIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINSHALL  of  Ohio.  I  shall  be 
glad  to  yield  to  the  gentleman  from  In- 
diana. 

Mr.  DENNIS.  I  thank  tlie  gentleman 
for  yielding. 

I  ask  this  question,  or  make  his  re- 
mark, not  in  any  critical  sense  but  in  a 
sense  of  concern.  We  have  the  same 
thing,  of  course,  every  year,  and  I  never 
hear  anything  different.  What,  if  any- 
thing, is  anybody  contemplating  doing 
at  any  time  in  the  future  about  the  sit- 
uation where  almost  60  percent  of  this 
$82  billion  buys  nothing  but  personnel? 
I,  frankly,  wonder  how  long  we  can  keep 
on  doing  that.  I  just  wonder  if  anybody 
has  given  it  any  real  thought  leading  to 
possible  action  in  the  future. 

Mr.  MINSHALL  of  Ohio.  I  do  not  have 
to  remind  my  colleague,  the  gentleman 
from  Indiana,  that  one  of  the  reasons 
for  the  cost  of  personnel  is  that  we  are 
trj'ing  to  employ  an  all-volunteer  force. 
To  combat  that,  we  are  cutting  down  on 
our  civilian  personnel  in  Defense.  We  are 
cutting  down  a  small  amount  of  the  mili- 
tary personnel  in  this  bill,  and  even- 
tually we  hope  to  get  it  down  to  a  more 
reasonable  percentage  tiian  tliis  bill 
presents. 

Mr.  DENNIS.  If  the  gentleman  will 
yield  further,  I  realize  that  problem,  and 
I  voted  for  the  volunteer  force  and  I 
voted  for  the  pay  raises.  I  am  not  wiser 
than  anyone  else,  but  it  bothers  me.  Every 
year  we  get  the  justification  that  more 
than  half  of  this  does  not  buy  us  any 
more  hardware,  and  look  at  the  Rus- 
sians. Where  does  it  end?  Where  do  we 
go  from  here? 

Mr.  MINSHALL  of  Ohio.  The  gentle- 
man says  it  bothei-s  him.  It  bothers  all  of 
us,  especially  on  the  Defense  Appropria- 
tions Subcommittee.  The  Department  is 
making  a  new  study  of  the  entire  military 
personnel  on  the  compensation  require- 
ments, and  I  hope  in  the  not  too  far 
distant  future  we  can  come  up  with  a 
more  reasonable  personnel  ratio  to  hard- 
ware than  we  have  in  this  bill. 

Mr.  CEDERBERG.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MINSHALL  of  Ohio,  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  CEDERBERG.  I  thank  the  gentle- 
man for  yielding. 

They  are  very  simple  facts,  I  will  say 
to  the  gentleman  from  Indiana.  There 
is  not  any  solution  except  going  back  to 
the  draft  and  paying  recruits  $75  per 


month  instead  of  paying  $400.  So  if  we 
want  to  go  back  to  the  draft  in  order  to 
reduce  the  amount,  that  is  the  only  way 
I  know. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINSHALL  of  Ohio.  I  will  be  glad 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

I  have  a  matter  that  relates  to  this  re- 
port. It  is  one  of  great  concern  to  the 
Kleinschmidt  Corp.,  which  is  located  in 
Lake  County,  a  large  part  of  which  I 
represent.  A  great  manj'  of  the  personnel 
employed  at  Kleinschmidt  reside  in  my 
congressional  district.  There  they  are 
manufacturers  of  teletypewTiters — 
knowTi  by  the  Department  of  Defense  as 
forward  area  tactical  typewriters.  FATT. 
The  funds  for  this  equipment  were  origi- 
nally deleted  and  then  reinserted  with 
the  requirement  that  there  should  be 
competitive  bidding.  I  understand  Klein- 
schmidt is  the  only  present  manufac- 
tui-er.  Several  of  the  other  earlier  con- 
cerns that  developed  similar  equipment 
have  dropped  out  of  the  field.  Klein- 
schmidt has  continued  its  research  and 
development,  and  is  now  producing  a 
most  sophisticated  and  vital  product. 

The  only  question  is.  with  the  com- 
petitive bidding,  will  the  competitive 
bidding  take  place  at  an  early  enough 
date  so  that  they  will  have  a  chance  to 
bid  and  stay  in  business;  because  if  there 
are  substantial  delays,  it  could  be  very 
detrimental.  I  think  maybe  the  gentle- 
man from  New  York  'Mr.  Stratton»  has 
some  comment  on  that. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINSHALL  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

I  am  glad  the  gentleman  raised  that 
point  because  this  is  one  I  have  been 
interested  in  too.  I  have  been  in  touch 
with  the  Army  Materiel  Command  this 
morning  on  this  very  matter.  I  am  very 
disturbed  by  the  wording  contained  in 
the  conference  report  that  says  that  we 
have  got  to  have  competitive  bidding  on 
this  teletype  equipment.  The  Army  Ma- 
teriel Command  presently  tells  me  that 
our  troops  in  the  field  have  teletype 
equipment  that  was  first  developed  in 
1950  and  1952.  It  is  wearing  out  very 
badly.  They  had  planned  to  award  a  con- 
tract for  the  production  of  new  equip- 
ment on  the  first  of  October.  As  the  gen- 
tleman says,  this  new  equipment  will 
come  from  Kleinschmidt. 

If  this  requirement  for  competitive 
bidding  is  insisted  on  then  our  troops  in 
the  field  will  not  get  this  new  equipment 
for  4  more  years.  It  will  not  get  Into 
the  field  until  1981  or  1982. 

I  think  it  is  a  serious  mistake  for  the 
conferees  to  put  this  kind  of  wording 
into  a  report  and  thereby  tie  the  hands 
of  our  forces  for  mcxlern  communications 
e(iuipment  by  a  period  of  4  years. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  MINSHALL  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  I  think  the  pentleman 
has  explained  it  mor«  eloquently  than  I 


could,  the  precise  problem  that  is  in- 
volved here.  I  hope  the  interpretation 
of  the  language  in  the  conference  report 
will  be  such  that  there  will  not  be  any  of 
these  delays.  It  would  seem  to  me  quite 
inconsistent  with  the  Defense  Depart - 
ments  needs  to  delay  bids  on  a  contract 
for  FATT  until  some  other  concern  which 
is  not  now  producing  teletypewriters  may 
decide  to  enter  the  field.  Delays  beyond 
a  few  months  would  be  detrimental  to  the 
Defense  Department  and  perhaps  critical 
as  far  as  Kleinschmidt  is  concerned. 

Mr.  WHITTEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINSHALL  of  Ohio.  I  yield  to  tiie 
gentleman  from  Mississippi. 

Mr.  WHITTEN.  I  appreciate  the  prob- 
lems of  my  colleagues  who  have  military 
facilities  in  their  areas  or  even  contracts. 
This  is  one  of  the  problems  that  we  are 
going  to  have  from  here  on  and  one  that 
everybody  is  going  to  be  faced  with.  I 
think  one  of  the  greatest  problems  we 
have  in  the  committee  is  the  temptation 
to  have  single  source  procurement,  which 
is  putting  it  in  somet)ody's  particular 
district.  After  World  War  II.  I  remember 
the  Secretary  of  the  Army  said  he  had 
pump-primed  the  economy  by  purchasing 
$100  million  worth  of  trucks.  We  had 
trucks  running  out  of  our  ears  in  this 
country.  This  is  the  biggest  source  of 
waste  in  the  military. 

While  I  can -appreciate  the  interests 
of  cur  friends  and  many  others  here.  I 
think  we  have  to  insist  that  we  lia\e 
competitive  bidding  on  all  items. 

I  will  tell  the  Members,  when  we  have 
competitive  bidding,  it  often  speeds  up 
the  time  used  from  start  of  develop- 
ment to  completion  of  production.  I 
will  tell  the  gentleman  that  the  extra 
time  taken  to  complete  this  contract  will 
be  closer  to  4  months  than  4  years. 

Mr.  McCLORY.  If  the  gentleman  will 
yield  further,  let  me  say  I  am  not  op- 
posed to  competitive  bids:  but  with  re- 
spect to  this  equipment,  there  are  four 
different  companies  which  no  longer 
have  the  ability  to  bid  on  this.  If  we  are 
going  to  hold  this  period  open  for  invit- 
ing bids  for  2,  3.  or  4  years  in  order  to  en- 
able somebody  else  to  develop  their 
own  capabilities,  I  think  we  are  doing  a 
disservice  to  our  militar>-  as  well  as  to  a 
legitimate  and  worthy  supplier.  If  we 
are  going  to  to  be  able  to  have  competi- 
tive bids  ready  within  a  month  or  two, 
then  I  say  that  is  fine,  why  not  ha\e 
competitive  bids? 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MINSHALL  of  Ohio.  I  yield  to  ths 
gentleman  from  New  York. 

Mr.  STRATTON.  Actually,  the  situa- 
tion is  not  as  bad  as  the  gentleman 
from  Mississi]3pi  has  indicated. 

Kleinschmidt  has  been  developing  thi.s 
particular  type  of  teletype  equipment.  As 
I  understand  it,  nobody  else  ever  came 
up  with  any  proposal  that  came  close  to 
meeting  tlie  Army's  needs.  The  money 
in  this  bill  is  not  intended  to  finance  final 
production.  Rather  it  is  to  finance  pre- 
liminary production,  to  get  some  prelimi- 
naiy  production  going,  in  other  words, 
to  see  whether  the  promises  of  the  de- 
velopmental phase  are  carried  out  in  pro- 
duction.  Then  later  on,   if   the  Army 
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wanted  to  go  into  open  bidding,  the  prin- 
ciples mentioned  by  the  gentleman  from 
Mississippi  would  apply. 

But,  we  cannot  realistically  expect  to 
get  a  new  company  In  now  to  do  the 
production  of  .something  which  another 
company  h.as  developed  and  hope  to  save 
either  time  or  money.  We  are  just  going 
to  lou.se  up  the  whole  procedure,  in  a 
product  which  our  NATO  forces  desper- 
ately need. 

Mr.  McCLORY.  The  gentleman  is  ab- 
sclutcly  correct.  This  is  not  an  item  of 
standard  equipment  in  any  sense  at  all. 
Klrin.schmidt  has  been  making  FATT 
for  the  niilituiy;  they  have  developed 
very  sophisticated  techniques  and  ad- 
vancemenus  and  improvements  which 
have  been  to  the  benefit  of  the  military, 
and  this  respected  concern  wants  to  con- 
tinue to  carry  on  in  that  area. 

Mr.  WHITTEN  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY  I  yield  to  the  gentle- 
man from  Missis.^ippi. 

Mr.  WHITTEN,  Mr.  Speaker,  I  started 
on  this  committee  in  1943,  and  one  of  the 
problems  we  had  then  was  the  one 
which  seems  to  be  described  right  now. 
Research  and  development  funds  should 
be  used  to  de\elop  these  items. 

If.  however,  we  contract  with  one  com- 
pany to  develop  plans  and  specifications, 
they  in  turn  are  obligated  to  turn  them 
over  to  the  Defen.^e  Department  so  tJif;t 
they  can  have  competitive  biddinfr  Tliis 
is  a  $300  or  S400  million  contract,  but  I 
can  see  whv  they  are  trying  to  get  their 
hand.s  in.  We  are  throwing  a  whole  lot 
of  money  down  the  drain. 

Mr.  McCLORY.  We  are  ti.lkir.g  iibcut 
$1.5  million. 

Mr.  WRITTEN.  That  is  just  the  tart 
of  it.  It  v.-iil  be  S300  or  $400  million. 

Mr.  McCLORY.  If  there  i.;  no  delay  no 
problem  should  occur.  If  there  is  delay 
I  think  the  KIcinschmidt  Co.  may  go  out 
of  busincrs,  and  of  course  that  would 
be  bad. 

Mr.  WHITTEN.  I  do  not  know  how  far 
we  can  go  in  keeping  companies  in  bu'^i- 
ness.  That  is  one  of  the  biggest  prob- 
lems we  will  have  in  scaling  down  the 
Defense  Establishment  and  getting  back 
to  defense. 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
I  understand  the  problem  of  the  gentle- 
man from  Illinois.  He  talked  to  me 
earlier  about  it  and  exprcs.sed  rightful 
concern. 

At  the  same  time.  I  think  the  con- 
ferees were  correct  on  insisting  upon 
competitive  bidding.  I  only  hope  the 
Army  can  get  the  contract  out  for  com- 
petitive bids  before  the  company  goes  out 
of  business. 

Mr.  MAHON.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Con- 
necticut I  Mr.  GiAiMQi. 

Mr.  GIAIMO.  Mr.  Speaker,  I  was  a 
member  of  the  conference  committee  on 
this  legislation,  and  I  objected  and  re- 
fused to  sign  this  conference  report.  I 
think  the  Members  should  understand 
my  main  reason  a.s  to  why  I  felt  that  I 
could  not  in  good  conscience  sign  this 
conference  report. 

I  was  displeased  with  the  fact  that  the 
conference    committee    added,    In    my 


opinion,  $77,400,000  in  additional  miU- 
tary  as.slstance  to  South  Vietnam,  and 
that  the  conference  committee  continued 
the  war  reserve  program,  which  totals 
about  a  half  billion  dollars  a  year.  I  think 
these  actions  were  mistakes. 

These  however  were  not  my  reason.s 
for  failure  to  sign  the  conference  report, 
although  I  was  dissatisfied  with  the  con- 
ference committee's  decisions  in  these 
areas.  The  real  reason  for  my  refu-sal  to 
.-"Ign  the  conference  report  is  that  I  can 
no  longer  in  good  con.science  vote  for  a 
Department  of  Defense  api)ropriation 
which  includes  in  it  concealed  fund.s — 
cnnrc alod  funds  for  the  operations  of  the 
Central  Intelligence  Agency,  and  possibly 
othc'r  agencies. 

I  think  the  American  jiCDple  outlit  to 
understand  clearly  that  what  we  are 
voting  on  h  -re  tod.iy  is  an  api'ropriation 
bill  for  the  Department  of  Defen.se  which 
h  If.  in  it  CIA  funds  we  do  not  know 
about..  Neither  the  American  people  nor 
we  here  in  the  Congress  know  about  the.se 
unknown  amounts  of  moneys  which  fund 
covert  intelligence  operations  of  the  CIA. 
We  ju.'it  do  not  know.  We  are  not  privy 
to  this  information. 

In  my  opinion,  this  is  no  way  for  us  to 
aiume  our  responsibilities  as  Congress- 
men. This  concealment  is  not  fair  to  the 
American  people,  it  is  not  fair  to  the 
Congress,  and  in  fact,  it  is  not  lair  to  the 
Department  of  Defense  itself. 

Neither  I.  as  a  member  of  the  DOD 
Subcommittee  c,\\  Appropriations,  nor 
any  Member  of  the  House,  with  the  ex- 
ception of  a  select  few  Members  whose 
identity  it.'^^clf  is  uncertain  to  me.  is  privy 
to  where  in  the  budcet  these  funds  are, 
what  they  are  supposed  to  be  used  fcr. 
and  the  total  amount  cf  these  funds. 

I  am  demanding,  as  I  think  all  Mem- 
bers must  demand,  better  disclosure  of 
the  amount  of  funds  requested  for  the 
CIA  and  other  similar  agencies,  as  well 
as  the  nature  of  these  budget  requests, 
and  I  demand  better  proposals  for  proper 
accountability  for  the  use  of  these  funds. 
We  cannot  any  longer  tolerate  the  con- 
cealment in  appropriations  of  this  kind, 
and  while  we  insist  on  this  accountability 
to  the  Congress  and  to  the  American  peo- 
ple. I  think  it  is  time  that  we  also  ask 
the  greater  qtiestion:  Can  and  should  the 
United  States,  both  morally  and  diplo- 
matically, continue  to  employ  covert  in- 
telligence operations  that  work  to 
overthrow  governments  philosophically 
and  operationally  dissimilar  to  ours, 
using  methods  that  rely  on  intrigue  and 
stealth  and  perhaps  guerrilla  warfare  to 
conduct  the  foreign  policy  of  the  United 
States? 

I  think  it  is  shameful,  and  I  think  the 
time  has  come  to  terminate  it  now. 

Therefore  I  intend  to  vote  against  thLs 
appropriation  today. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  I  commend  the  gentle- 
man for  his  very  constructive  speech. 

The  gentleman  is  a  member  of  the  De- 
partment of  Defense  Appropriations 
Subcommittee,  and  we  are  Informed  that 


the  funds  for  the  CIA  appropriation  aie 
in  that  budget. 

Mr.  GIAIMO.  But  I  cannot  determine 
where  they  are. 

Mr.  YATES.  Was  there  any  presen- 
tation made  of  CIA  funds  to  the  gentle- 
man's subcommittee  during  the  hear- 
ing? 

Mr.  GIAIMO.  No;  they  have  not  been. 
In  all  fairness,  I  am  told  that  if  I  want 
to  know  where  the  funds  are,  they  would 
tell  me,  but  they  would  tell  me  in  secrecy 
and  then  no  one  else  in  this  Congress 
would  be  entitled  to  know. 

Mr.  YATES.  Does  the  gentleman  know 
whether  there  is  a  review  by  the  Depart- 
ment of  Defense  Appropriations  Sub- 
committee of  the  activities  of  the  CIA? 

Mr.  GIAIMO.  I  cannot  tell  the  gentle- 
man that.  I  understand  that  we  have  a 
commiitee  within  our  committee,  but  I 
am  not  even  privy  to  this  information, 
I  understand  that  certain  ranking  niem- 
bevs  of  this  subcommittee  are  involved 
with  the  CIA.  What  they  do  and  do  not 
do.  I  do  not  know;  but  I  do  know  this: 
Recently  there  has  come  out  in  the 
new.spfipers  the  story  about  our  involve- 
ment, the  CIA  involvement,  in  Chile.  I 
a.s.sume  that  was  done  with  funds  from 
this  appropriation  or  appropriations 
similar  to  this.  I  find  this  outrageous, 
and  I  say  that  the  time  has  come  when 
we  must  stop  this  type  of  activity  in  the 
United  States,  this  secret  type  of  ac- 
tivity. 

Mr.  McKINNEY,  Mr.  Speaker,  I  could 
n"t  agree  with  my  colleague  from  Con- 
necticut (Mr.  GiAiMo»  more.  I  find  the 
conference  report  on  DOD's  appropriT- 
tion  unacceptable. 

The  reasons  to  me  are  so  clear  that  I 
w  ill  simply  expreso  them  here  in  a  Ura- 
itcc!  outline. 

I  am  appalled  that  at  a  time  in  our 
Nation's  history  when  we  are  talking  of 
nothing  but  cutting  Uie  budget,  tliat  tliis 
budget  should  be  so  high,  almost  one- 
third  of  the  future  budget  of  the  United 
States.  Where  is  the  increase  of  pro- 
ductivity in  our  military?  Where  are  the 
plans  for  efficiency  and  cck>t  cutting? 
Why  are  there  more  ranking  oincers  now 
than  in  World  War  II  when  we  had  six 
times  the  amount  of  men  under  arms? 

Mr.  Speaker,  the  Nation  wants  de- 
fen.se,  but  it  wants  intelligent  defense, 
the  best  at  the  lowest  cost.  The  Defen.-^e 
Establishment  must  ba  required  to  share 
equally  with  the  rest  oi  our  Government 
in  tightening  its  belt. 

I  also  agree  with  Mr.  Giaimo  that  it 
is  imconscionable  that  we  must  vote  out 
a  .spending  bill  filled  with  hidden  money 
for  the  CIA.  Incredible,  particularly  at 
this  time  when  terrible  charges  are 
leveled  that  our  Government,  through 
this  agency,  was  not  just  gathering  In- 
telligence but  in  many  Instances  in  fact 
subverting  and  trying  to  overthrow  the 
governments  of  foreign  nations  with 
whom  we  disagree. 

We  certainly  need  an  intelligence  arm 
and  I  would  hope  one  of  the  best.  We 
are  not  a  nation,  however,  with  a  his- 
tory of  fifth  column  sabotage. 

I  do  not  even  think  that  we  need  to 
know  where  In  essence  the  money  Is  being 
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spent,  we  certainly  do  not  wsuit  to  tele- 
gragh  our  actions  to  the  Russians,  but 
every  Member  of  Congress  has  a  right 
to  know  what  type  of  operation  the  CIA 
is  involved  in,  and  they  certainly  have 
a  right  to  know  the  gross  amount  they 
spend. 

In  essence.  I  do  not  find  that  the  con- 
ferees have  made  any  effort  to  give 
Americans  the  best  defense  for  the  least 
amount  of  money.  Nor  can  I  see  where 
they  have  given  the  American  people 
the  amount  of  oversight  that  I  feel  they 
have  every  right  to. 

Congress  is  not  going  to  make  its  ob- 
jective of  $300  with  a  cut  of  this  size  in 
the  Defense  Department.  And  the  tragedy 
is  that  we  are  not  talking  about  defense 
production  jobs,  because  modem  defense 
weapons  would  in  fact  make  our  defense 
cheaper  and  more  productive  per  dollar. 
What  we  are  talking  about  is  waste,  du- 
plication, and  the  necessity  for  all 
branches  of  Government  to  show  equally 
in  eusterity. 

Mr.  MAHON.  Mr.  Speaker,  we,  of 
course,  do  not  want  to  telegraph  to  the 
Kremlin  the  innermost  secrets  of  the  U.S. 
Government. 

Members  of  Congress  who  need  to 
know  should  be  provided  with  informa- 
tion with  respect  to  the  CIA  and  will  be 
provided  with  information,  upon  request; 
but  the  law  provides  the  procedure  for 
keeping  this  type  of  information  secret. 
We  cannot  give  it  out  wholesale  to  the 
American  people  without  giving  it  to 
every  other  nation  in  the  world. 

Mr.  FLYNT.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  MAHON.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Georgia. 

Mr.  FLYNT.  Mr.  Speaker,  I  thank  the 
chairman.  As  one  of  the  conferees  on  the 
conference  report  and  as  one  of  the  man- 
agers on  the  part  of  the  House,  I  signed 
the  conference  report,  with  certain  reser- 
vations which  I  have  set  forth. 

Mr.  Speaker,  I  have  special  exceptions 
and  reservations  as  to  amendment  No.  47 
because  I  feel  that  it  increases  title  Vn  of 
the  bill  by  $77.4  million.  In  addition, 
there  is  the  possibility  of  transfer  au- 
thority in  another  section  providing  for 
stockpiling  of  war  materiel  in  an  unspeci- 
fied amount  and  which  would  substan- 
tially increase  the  dollar  volume  of  mili- 
tary assistance.  South  Vietnam,  contrary 
to  the  expressed  mandate  of  this  body. 

Overall,  while  I  am  pleased  that  the 
conference  report  reflects  a  reduction  of 
$4,481  billion  under  the  amount  which 
the  administration  requested  in  its 
budget.  I  would  have  preferred  a  further 
reduction  of  $3,605  billion,  and  I  believe 
that  such  further  reductions  could  have 
been  made  by  the  deletion  of  certain  un- 
budgeted  items  which  were  added  to  the 
bill  and  by  further  reducing  many 
budgeted  Items. 

Mr.  Speaker,  residents  of  my  district 
are  becoming  increasingly  aware  of  the 
extra  use  of  military  aircraft,  cairying 
one  or  two  passengers  on  nonmilltary 
missions.  During  a  period  when  there  are 
widespread  calls  from  the  man  on  the 
street  to  the  White  House  for  fiscal  re- 
straint, many  people  are  beginning  to 
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question  the  validity  of  what  they  believe 
to  be  urmecessary  special  air  missions 
and  courier  service  for  and  to  individuals 
who  hold  no  official  position  with  the 
U.S.  Government.  I  wish  that  this  con- 
ference report  contained  prohibitions 
against  such  excursions.  I  hope  that  next 
year's  DOD  appropriation  bill  will  con- 
tain such  a  provision.  The  use  of  high 
performance  military  aircraft  on  long 
distance  flights  to  fly  unofficial  personnel 
cannot  be  justified  when  such  flying  time 
reduces  the  number  of  authorized  flying 
hours  for  training  and  operations  pur- 
poses. 

Mr.  Speaker,  I  agree  with  much  of 
what  was  said  earlier  by  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  .  I  do  not 
propose  that  classified  information  be 
released  on  an  unrestricted  basis,  but  I 
do  believe  that  the  appropriate  congres- 
sional committees  should  exercise  more 
control  and  o\'ersight  of  certain  agencies 
of  Government. 

Mr.  Speaker,  we  have  been  told  that 
we  should  expect  an  increase  in  annual 
budget  requests  for  the  purposes  covered 
by  this  conference  report  of  more  than 
$6  billion  in  order  to  keep  even  with  the 
appropriation  for  the  previotis  fiscal 
year.  This  statement  if  true  is  all  the 
more  reason  why  we  need  to  exercise 
more  and  more  fiscal  restraint  in  the 
battles  against  inflation.  This  is  true  not 
only  in  this  appropriations  bill  but  in 
each  and  every  appropriations  bill  which 
we  report. 

With  some  reluctance  and  several 
reservations,  I  shall  vote  for  this  confer- 
ence report. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
will  the  gentleman  yield  for  a  question? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Oklahoma  for  a  question. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker. 
I  thank  the  chairman  of  the  committee 
for  yielding  for  the  purpose  of  asking  a 
question. 

Relative  to  the  strategic  bomber  pene- 
tration program,  $5,504,000  is  provided 
by  the  conferees  instead  of  the  $10.6  mil- 
lion provided  in  the  House  bill.  How  much 
is  included  for  the  advanced  strategic 
air  launch  missile  technology  project? 

Mr.  MAHON.  Mr.  Speaker,  I  will  say  to 
my  friend,  the  gentleman  from  Okla- 
homa, that  we  do  not  have  a  firm  figure 
as  yet  on  the  amount  for  this  one  project. 
However,  the  committee  strongly  sup- 
ports the  advanced  strategic  air  launch 
missile  technology  project  in  which  the 
gentleman  is  interested  and  understands 
that  the  majority  of  the  funds  provided 
in  this  bill  will  be  tised  for  it.  This  in- 
cludes complete  support  of  the  long-range 
flight  test  program  which  I  believe  the 
gentleman  is  concerned  about. 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
I  thank  the  gentleman  for  yleldiiig. 

Mr.  WYMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  New  Hampshire. 

Mr.  WYMAN.  Mr.  Speake;-,  I  thank 
the  gentleman. 

With  regard  to  the  statement  which 
was  just  made  concerning  the  CIA  and 
the  necessity  for  not  telegraphing  our 
action  to  the  Kremlin  as  to  how  this 


issue  is  to  be  handled  and  exactly  what 
the  United  States  is  doing  in  regard  to 
cotmter-intelligence  activities,  I  would 
like  to  ask  the  gentleman  this: 

Do  we  not  have  within  the  Committee 
on  Appropriations  a  subcommittee  of 
members  that  handles  the  CIA  and  to 
which  the  CIA  reports  and  which  does 
know  exactly  how  much  money  is  in  this 
bill  for  the  CIA? 

Mr.  MAHON.  The  gentleman  is  cor- 
rect. 

Mr.  WYMAN.  Therefore,  there  are  re- 
sponsible Members  in  this  body  who  are 
aware  of  such  matters,  and  if  they  are 
out  of  order  or  if  they  are  wrong,  those 
Members  would  have  an  obligation  to 
tell  us? 

Mr.  MAHON.  The  gentleman  is  cor- 
rect. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Mississippi  for  a  question. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  ha\e  two  questions  pertaining  to  the 
Air  Guard,  if  the  gentleman  will  be  so 
kind  as  to  help  me  with  answers  to  tliese 
questions. 

As  I  understand  it,  in  the  bill  before 
the  Congress  today  there  are  24  A-7  air- 
craft funded  and  they  are  earmarked 
for  the  Air  National  Guard;  is  this  cor- 
rect'.' 

Mr.  MAHON.  The  gentleman  is  correct 
in  his  statement. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
would  like  to  commend  the  chairman  of 
thio  committee.  This  is  the  first  time 
that  I  have  known  about  tliat  anj-  new 
aircraft  has  been  funded  for  the  Na- 
tional Guard.  Usually  they  get  handed 
down  to  them.  I  certainly  wish  to  com- 
mend the  chairman  of  the  committee  for 
that  action. 

Mr.  MAHON.  Mr.  Speaker.  I  thank 
the  gentleman. 

Normally  the  Air  Guard  and  the  Re- 
serve get  the  old  aircraft  and  the  old 
equipment,  but  we  are  now  finding  it  nec- 
essary to  rely  more  and  more  on  the 
Guard  and  the  Reserves,  and  we  are 
trying  to  make  them  able  to  respond  to 
their  responsibilities.  In  my  statenient, 
I  am  makir.g  referenc  to  all  of  (be 
Reserves. 

Mr.  MONTGOMERY.  Righi.  l^Ir. 
Speaker,  I  imderstand  that. 

On  page  23  of  the  report,  the  coufcr- 
ence  report  mentions  that  71  F-5E'o 
have  been  procured  and  have  been 
funded.  These  aircraft  were  purchased 
for  the  use  of  the  South  Vietnamese  Air 
Force.  As  I  understand  it.  they  will  not 
go  to  South  Vietnam  and  they  will  be 
in  the  inventory  of  the  regular  Air  Force. 
My  comment  to  the  chairman  of  the 
committee  is  this:  that  these  aircraft 
could  be  used  by  the  Air  Guard.  They 
now  have  antiquated  F-lOO's,  and  I  think 
the  Air  Force  would  be  looking  for  mis- 
sioos  for  these  F-5E'8.  We  could  put  them 
into  the  Air  Guard,  where  it  would  cost 
much  less  to  operate  them,  about  half  as 
much,  and  they  could  i>erform  the  same 
missions  as  the  .'•egulars  would  with  them. 
I  think  it  would  just  make  sense  to  do 
that. 
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Mr.  MAHON.  Mr.  Speaker,  I  will  say  to 
my  friend,  the  gentleman  from  Missis- 
.sippi.  that  the  committee  feels  that  these 
aircraft  must  first  go  to  the  regular  Air 
Force.  The  gentleman  does  raise  a  good 
point,  and  we  hope  the  time  will  not  be 
too  distant  when  this  aircraft  will  be 
available  to  the  Guard  as  well. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
certainly  hope  they  will  consider  giving 
some  of  these  aircraft  to  the  Air  Guard. 

I  thank  the  gentleman  from  his  re- 
sponse. 

Mr.  WHITTEN.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  WHITTEN.  Mr.  Speaker,  I  too.  in 
line  with  what  my  colleague,  the  gentle- 
man from  Mississippi  <  Mr.  Montgomery  i 
said,  think  that  the  economy  of  this 
country  must  be  taken  into  considera- 
tion. And  everybody  does  not  agree,  but 
I  do  not  believe  that  any  nation  in  the 
history  of  the  world  has  been  able  to 
stand  up  to  spending  this  much  money 
in  the  name  of  defense — and  I  take  the 
personal  view  that  it  is  not  all  for  de- 
fense; it  is  for  a  Military  Establishment — 
and  I  think  eventually  the  economy  of 
this  country  is  going  to  require  us  to 
maintain  a  more  mobile  and  smaller 
regular  force  with  a  trained  guard  and 
reserves.  But  in  order  to  do  this,  we  can- 
not train  them  with  old  and  obsolete 
planes  and  equipment  So  I  hope  that 
this  committee  in  the  future— and  I  am 
a  member  of  the  committee — can  pay 
more  and  more  attention  toward  giving 
ftrst-rate  equipment  to  the  National 
Guard  and  Reserve  units  because  in  a 
few  years  we  are  really  going  to  have  to 
look  to  them  for  the  defense  of  our 
country. 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Iowa  I  Mr.  Gross'  . 

Mr.  GROSS.  Mr.  Speaker,  as  I  pre- 
viously stated,  at  the  proper  time  I  pro- 
pose to  offer  a  motion  to  recommit  the 
conference  report  with  instructions  to 
the  managers  on  the  part  of  the  House, 
with  respect  to  the  amendment  num- 
bered 40.  to  recede  from  the  conference 
agreement  and  delete  all  funds  for  the 
P-Ul  aircraft. 

I  do  this.  Mr.  Speaker,  for  the  reason 
that  some  2  years  before  the  death 
of  our  late  colleague,  the  gentleman 
from  South  Carolina.  Mr.  Rivers,  he  told 
the  House  that  would  be  the  last  request 
the  House  Armed  Services  would  make 
for  funds  for  the  F-111.  It  is  still  with 
us  and  apparently  will  continue  for- 
ever. 

This  year  Secretai-y  of  Defense  Schle- 
singcr  appeared  before  the  subcommit- 
tee of  the  Committee  on  Appropriations 
chaired  by  the  distinguished  gentleman 
from  Texas  (Mr.  Mahon)  and  told  Mr. 
Mahon  as  well  as  the  members  of  the 
subcommittee  that  the  Department  of 
Defense  was  not  asking  for  a  continua- 
tion of  the  F-111  at  a  cost  of  $205.5  mil- 
lion for  12  planes,  or  at  the  rate  of  $17 
million  each.  Under  the  circimistances. 
I  am  utterly  unable  to  understand  why 
the  Congress   continues   to   appropriate 


money  for  this  plane.  What  is  the  deal, 
anjrway? 

Moreover,  we  are  about  to  embark  up- 
on the  production  of  a  new  plane  known 
as  the  ACF  at  a  cost  of  approximately  $4 
million  each.  In  other  words,  approxi- 
mately four  of  the  new  planes  for  one 
of  the  F-lll's.  There  will  be  no  better 
time  in  this  session  of  Congress  to  save 
$205  million  than  here  today  in  the  re- 
committal motion  with  instructions  to 
the  conferees  to  take  out  the  F-lll's 
which.  I  say  again,  the  Department  of 
Defense  does  not  want,  and  so  told  the 
Committee  on  Appropriations  in  Febru- 
ai-y  of  this  year. 

Mr.  Speaker,  I  am  surprised  that  the 
committee  would  put  language  in  the  re- 
port such  as  this,  I  read  at  the  top  of 
page  23 : 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
I  yield  2  additional  minutes  to  the  gen- 
tleman from  Iowa  (Mr.  Gross'. 

Mr.  GROSS.  The  report  states: 

The  conferees  do  not  Intend  to  provide 
any  further  fund.s  for  this  program  (Fill) 
unless  it  Is  sufficiently  Justified  before  the 
Congresiiional  Committees. 

That  is  almost  an  insult  to  the  intel- 
ligence of  the  Members  of  the  House.  It 
was  not  justified  several  years  ago  and  it 
is  not  justified  now. 

As  long  as  Congress  is  willing  to  spew 
out  $205  million  a  year  to  produce  12  un- 
wanted airplanes  of  coiu-se  certain  inter- 
ests will  be  back,  and  they  will  need  no 
real  justification.  I  suspect  we  will  hear 
from  the  Texas  delegation  very  shortly 
in  behalf  of  the  continuation  of  this — 
I  would  call  it  highway  robbery — that  the 
Department  of  Defense  has  tried  to  out- 
law. 

Mr.  Speaker,  there  was  never  a  time 
when  it  was  more  vitally  necessary  that 
this  country  stop  unnecessary  and  ex- 
travagant spending.  This  aircraft  was 
never  designed  as  a  substitute  for  a  heavy 
bomber  and  any  argument  to  that  effect 
is  nonsense.  Moreover,  if  it  was  designed 
to  fulfill  the  mission  of  a  new  fleet  of 
heavy  bombers  why  only  12  of  them? 

The  TFX  F-111  has  been  steeped  in 
scandal  beginning  with  the  first  con- 
tract award  made  by  former  Secretary 
of  Defense  Robert  Strange  McNamara. 

It  is  time  to  put  an  end  to  it  and  I 
urge  approval  of  my  motion  to  recom- 
mit to  do  just  that. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Stratton),  a  member  of  the 
Committee  on  Armed  Services. 

Mr.  STRATTON.  Mr.  Speaker.  I 
thought  I  had  already  talked  to  my  good 
friend,  the  gentleman  from  Iowa,  and 
explained  this  point  to  him,  but  he  has 
been  so  busy  on  so  many  other  things 
that  maybe  we  did  not  spend  enough 
time  on  it.  There  is  really  no  great  secret 
on  this  F-111  matter.  The  story  is  com- 
pletely different  from  what  the  gentle- 
man from  Iowa  has  said,  and  if  there  is 
anybody  to  be  blamed,  it  is  the  Commit- 
tee on  Armed  Services.  If  there  is  any 
member  of  that  committee  to  be  blamed. 


I  am  the  guy.  I  do  not  have  General 
Djrnamics  in  my  hometown.  I  have  no 
interest  in  it  except  that  I  do  not  believe 
yet  that  the  Air  Force  has  sold  us  on  the 
B-1  bomber.  And  I  am  the  guy  who  in- 
sisted we  keep  the  F-1 1 1  production  line 
in  operation  until  a  final  decision  on 
production  of  the  F-111  could  be  made. 

Mr.  Gross  complains  that  the  F-111 
costs  $17  million  a  copy.  Well,  the  B-1 
bomber  is  up  now  to  $60  or  $70  million 
a  copy,  and  the  Air  Force  has  not  yet 
made  a  decision  on  it.  Some  people  say 
the  ultimate  cost  could  go  to  $100  million 
a  copy. 

I,  as  one  member  of  that  committee, 
having  sat  at  the  feet  of  the  gentlemen 
from  Iowa,  have  always  been  a  little  bit 
dubious  of  whether,  when  the  Air  Force 
finally  gets  around  to  saying  they  want 
us  to  build  this  B-1  bomber,  I  am  going 
to  be  willing  to  say,  "OK.  go  ahead  and 
build  a  bomber  at  $70  million  a  copy." 

The  F-111  aircraft  production  line  is 
being  kept  open  for  this  year — and  for 
last  year — for  one  reason  and  one  rea- 
son only.  That  is  to  retain  for  the  Ameri- 
can taxpayers  a  viable  alternative  to  the 
B-1  when  the  Air  Force  finally  comes  in 
and  asks  us  to  authorize  B-1  production 
at  a  price  that  might  be  as  high  as  $100 
million  a  copy. 

If  at  that  time  we  have  no  other  plane 
that  can  can-y  bombs  to  the  Soviet 
Union  at  supersonic  speeds,  we  are  going 
to  have  to  say.  "OK.  I  guess  we  will  have 
to  take  your  new  plane  even  at  that 
fantastic  price." 

But  as  long  as  we  have  the  F-111 
production  line  in  production,  capable  of 
turning  out  the  FB-111  bomber,  we  are 
going  to  say,  "No,  we  do  not  have  to 
take  that  costly  B-1;  we  have  got  an 
alternate  bomber  here  for  only  $17  mil- 
lion that  can  do  almost  as  much  as  the 
B-1  can  do,  namely,  the  FB-111.  That 
i.s  the  reason  this  money  for  the  F-111 
production  line  is  in  this  bill  and  for  no 
other  reason. 

To  say  that  this  is  putting  money 
down  a  rathole  is  a  complete  distortion. 
Sure,  the  Department  didn't  ask  for  the 
money.  But  why  was  that?  The  reason 
is  that  the  big  bomber  boys  over  in  the 
Air  Force  who  really  run  the  Air  Force 
are  just  scared  to  death  that  when  the 
chips  are  down  next  year  maybe  they 
will  not  get  their  B-1  bomber  that  they 
want  so  bady.  their  dream  plane  of  the 
future.  They  do  not  want  us  to  have  any 
alternative  to  the  B-1  available  when  the 
time  for  decision  comes  next  year,  or 
maybe  Congress  will  not  vote  for  such  an 
expensive  plane.  Mr.  Speaker,  the  facts 
are  that  the  big  Air  Force  generals  had 
to  be  dragged  along,  kicking  and 
screaming,  before  they  v/ere  willing  even 
to  accept  funds  for  the  F-111.  They  are 
still  worried  they  may  have  to  settle  for 
a  less  costly  new  bomber,  the  F-111.  the 
real  Cinderella  of  the  Air  Force. 

So  the  reason  that  we  are  extending 
the  F-111  production  this  year  is  that 
after  we  had  already  extended  the  line 
last  year  so  we  would  have  the  FB-111 
available  as  an  alternative  for  the  B-1 
when  the  decision  came  to  be  made  this 
year,  the  Air  Force  told  us  the  schedule 
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had  slipped  and  that  no  decision  would 
be  made  until  1975.  So  we  have  had  to 
keep  the  production  line  of  the  alternate 
plane  open  for  1  additional  year — tin 
the  hour  of  oecision  rolls  around  next 
year. 

So  these  funds  are  in  the  bill  again 
for  1  more  year  and  the  Air  Force  Is 
going  to  have  to  make  up  their  minds 
next  year  one  way  or  the  other.  As  long 
as  we  keep  the  F-111  production  line 
going  there  is  a  viable  and  less  costly 
alternative  to  the  B-1.  I  think  that  is 
sound  economy.  Any  time  we  can  keep 
open  the  option  of  selecting  a  $17  mil- 
lion plane  in  place  of  a  $100  million 
plane  we  are  doing  the  taxpayers  a  real 
favor. 

Mr.  MAHON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Texajs 
(Mr.  Wright)  . 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding,  and  I  shall  make  only  four 
points  in  regard  to  the  F-111.  I  think 
it  is  important  that  all  members  under- 
stand the  importance  of  these  four  basic 
facts. 

First,  the  P-111  is  the  only  strategic 
aircraft  currently  in  production  any- 
where in  the  free  world  and  the  only 
stipersonic  bombing  plane  in  the  active 
Air  Force  inventory. 

Second,  it  has  established  in  350,000 
hours  of  actual  flight  the  verj-  best  safety 
record — fewer  accidents  for  the  number 
of  hours  flown — of  any  military  aircraft 
built  in  this  country  in  the  past  20  years. 
It  performed  with  spectacular  effective- 
ness over  heavily  defended  targets  in 
North  Vietnam  and  established  a  truly 
superior  record  of  survivability. 

Third,  if  Congress  should  for  some  rea- 
son decide  that  the  B-1  should  not  go 
into  production — the  per  unit  cost  is  now 
estimated  at  about  $70  million  or  more — 
it  would  leave  an  extremely  dangerous 
gap  in  our  defenses  to  shut  off  the  only 
alternative  which  Is  the  F-111. 

Finally,  if  the  B-1  should  go  into  pro- 
duction on  schedule,  at  least  a  substan- 
tial part  of  that  aircraft  in  all  probabil- 
ity will  have  to  be  built  in  the  very  plant 
in  Port  Worth  which  is  now  building  the 
P-111.  To  allow  the  active  production 
line  to  die  before  B-1  production  begins 
would  cost  the  taxpayers  an  estimated 
$250  million  in  startup  costs.  In  other 
words.  It  actually  wotild  cost  more  to 
crank  up  the  idle  plant  than  to  keep  It 
alive  for  another  year's  production  of 
P-lll's.  This  obviously  would  be  false 
economy. 

For  all  of  these  reasons,  I  earnestly 
hope  that  a  substantial  majority  of  the 
Members  will  join  me  in  opposition  to 
the  Gross  motion  which  would  delete  all 
money  for  the  F-111  fleet. 

Mr.  MAHON.  Mr.  Speaker,  the  decision 
of  the  conferees  supports  the  House  po- 
sition. The  House  voted  to  fund  the  P-111 
in  the  authorization  bill,  and  in  the  ap- 
propriation bUl.  The  House  managers 
were  able  to  maintain  the  House  posi- 
tion. 
Mr.  Speaker,  the  B-1  is  In  trouble. 
Business  Week  magazine,  I  mider- 
stand,  has  quite  a  story  about  the  B-1 
in  this  week's  issue,  pointing  out  that 


considering  the  rate  of  inflation  we  are 
experiencing,  this  plane  could  cost  about 
$100  million  per  copy.  I  do  not  think  the 
Congress  and  the  country  will  tolerate 
this  kind  of  cost  for  an  aircraft.  I  do  not 
want  to  see  this  country  put  in  the  posi- 
tion of  having  to  take  the  B-1  or  nothing. 
There  should  be  the  possibility  of  an 
alternative. 

That  is  one  of  the  reasons  the  funds 
are  in  this  bill  for  continuing  the  hot 
hne  for  the  F-1 11. 

Some  have  complained  that  the  F-111 
is  a  Texas  project — that  claim  does  not 
take  into  account  the  relevant  facts. 

I  should  add  that  the  F-111  plant  in 
Fort  Worth  is  located  several  himdied 
mUes  from  my  district. 

I  would  point  out  that  35  percent  of 
the  money  that  goes  into  the  F-111  is 
spent  in  California;  10  percent  in  Texas; 
9  percent  in  Connecticut;  7  percent  in 
Massachusetts;  6  percent  in  New  York; 
5  percent  in  New  Hamphire;  4  percent  in 
Permsylvania,  and  the  remaining  24  per- 
cent in  other  areas  of  the  Nation;  but  re- 
gardless of  where  the  funds  are  expend- 
ed, the  factor  here  that  deserves  consid- 
eration is  the  security  of  the  United 
States. 

Let  me  make  this  further  statement. 
Tlie  B-1  bomber  was  scheduled  to  fly 
last  year  and  it  is  now  scheduled  to  fly 
late  this  year.  It  is  my  understanding 
that  the  first  flight  may  slip  further. 
While  we  support  the  B-1  as  a  replace- 
ment for  the  aging  B-n52  aircraft,  I  do 
not  think  we  should  abandon  the  only 
strategic  aircraft  production  line  in  the 
whole  free  world,  at  Fort  Worth,  Tex., 
vmtil  we  are  certain  that  the  B-1  will  be 
added  to  the  Inventory  of  the  Strategic 
Air  Command. 

I  believe  the  Congress  must  at  all  times 
be  willing  and  able  to  fund  programs 
which  are  not  recommended  In  the  budg- 
et of  the  Executive  If  Congress  feels  that 
such  action  is  in  the  Nation's  best  in- 
terest. A  rubberstamp  role  for  Congress 
in  defense  is  Indefensable.  The  Consti- 
tution gives  Congress  a  big  responsibility 
in  national  defense  matters.  You  and  I 
are  not  willing  to  agree  that  all  wisdom 
resides  in  the  executive  branch.  As  Con- 
gress acts  In  an  Independent  way  as  a 
coequal  branch  of  the  Government  to 
deny  funds  which  Congress  does  not  be- 
lieve are  required.  Congress  also  has  the 
responsibility  to  add  funds  where  it  is 
convinced  that  the  funds  are  needed. 
Would  we  not  agree  that  many  Members 
of  Congress  are  widely  experienced  in  the 
military  field?  Many  are  as  knowledge- 
able or  more  so  as  to  the  overall  situa- 
tion than  some  of  the  top  personnel  in 
the  Pentagon. 

We  have  spent  billions  developing  the 
F-111  aircraft.  The  bugs  have  been 
worked  out  of  it.  It  has  an  imparalleled 
safety  record  and  is  highly  praised  by  the 
men  who  fly  it.  There  is  no  question 
about  it,  the  addition  of  the  12  aircraft 
proposed  will  be  welcomed  by  the  Air 
Force  and  will  add  strength  to  our  mili- 
tary forces  at  a  time  of  world  turbulence. 

Mr.  FLOOD.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MAHON.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FLOOD.  Mr.  Speaker,  talking 
about  the  cost  of  the  B-1  program.  244 
B-l's  at  $100  million  would  be  $24.4  bil- 
lion. 

Mr.  ASHBROOK.  Mr.  Speaker.  wiU 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Ohio  'Mr.  AshbbookK 

Mr.  ASHBROOK.  Mr.  Speaker,  I  want 
to  point  out  something  that  Members 
may  not  realize.  This  happens  to  be  the 
last  time  one  of  our  colleagues,  the  man- 
ager of  the  bill,  will  be  reporting  back 
to  the  House,  because  our  friend,  the  gen- 
tleman from  Ohio,  my  colleague  (Mr. 
MiNSHAiL*  lias  annoimced  his  retire- 
ment. 

Many  of  us  could  extol  the  virtues  of 
the  gentleman  from  Ohio  (Mr.  Min- 
shall)  over  the  years  as  the  ranking  Re- 
publican member  on  the  committee. 

I  merely  point  out  that  in  bringing  this 
last  bill  to  the  House  floor,  he  has  kept 
intact  tlie  record  for  trust  we  on  this 
side  have  placed  in  his  effort  in  behalf 
of  not  only  the  Congress,  but  the  strong 
defense  of  our  coimtry. 

I  know  that  I  speak  for  every  Mem- 
ber of  this  House  when  I  tell  him  that 
his  16  years  on  that  conunittee  has  been 
most  beneficial  to  all  of  us. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield -to  me? 

Mr.  MINSHALL  of  Ohio.  Yes.  I  am  de- 
lighted to  yield. 

Mr.  MAHON.  I  think  the  gentleman 
has  more  time  than  I  have. 

Mr.  MINSHALL  of  Ohio.  Yes.  We  have 
14  Minutes. 

Mr.  MAHON.  I  just  want  to  say  as  the 
spokesman  for  the  55-member  Commit- 
tee on  Appropriations,  we  have  the  pro- 
foundest  respect  for  the  gentleman  from 
Ohio  and  we  pay  tribute  to  him  for  his 
contribution  through  the  years  to  the 
cause  of  national  defense.  His  objectivitj-. 
devotion,  and  loyalty  to  the  work.  In  the 
Congress  has  been  very  notable. 

I  just  want  to  speak  for  all  of  us,  if  I 
may,  a  word  of  good  cheer  to  this  friend 
of  ours  who  has  served  so  faithfully  and 
so  well.  We  are  going  to  miss  him  in  the 
next  session.  It  has  been  good  to  work 
with  him  shoulder  to  shoulder  in  the 
best  interest  of  the  United  States  through 
the  years. 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
I  yield  3  minutes  to  my  good  friend  from 
Michigan  (Mr.  Cedekbergk 

Mr.  CEDERBERG.  Mr.  Speaker,  Mem- 
bers of  the  House,  I  first  want  to  say 
that  1  rise  in  full  support  of  the  con- 
ference report.  Completing  a  conference 
on  an  appropriation  of  this  size  is  not  an 
easy  task.  There  were  many  differences  of 
opinion  between  the  House  and  Senate 
on  many  items,  as  the  distinguished 
chairman  has  already'  said. 

We  have  gone  through  these  items  one 
by  one,  and  we  think  we  have  come  up 
with  a  bill  that  is  in  the  best  long-term 
interests  of  the  coimtry.  There  is  always 
room  for  disagreement  on  a  conference 
report  of  this  kind  with  its  many  and 
complex  issues.  Thus  a  conference  report 
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of  this  tyiJe  is  not  an  issue  on   which 
everyone  can  totally  agree. 

Mr.  Speaker.  I  want  to  join  with  others 
•  n  paying  tribute  to  the  ranking  minority 
member  nf  the  subcommittee,  the  gen- 
tleman irom  Ohio.  Mr.  Minshall,  who 
luis  labored  long  and  hard  over  the  years 
on  our  programs  for  national  defense. 
It  is  not  easy  to  serve  on  the  defense 
subcommittee.  One  does  not  have  a  lot 
of  constituents,  and  .'■ometmics  it  is 
easier  to  be  in  oppo.sition  to  some  of  tliose 
tilings  than  it  is  to  be  for  them 

But,  not  only  are  we  losing  the  distin- 
guished ranking  minority  member  of  the 
subcommittee,  but  also  the  gentleman 
from  Wi.sconsin  <Mr.  Davis >  who  has 
al.so  made  a  great  contribution.  Tlie 
gentleman  from  New  Hampshire  iMr. 
Wymani  is  also  leaving  to  run  for  the 
other  body.  I  do  no  .  know  why,  but  he  has 
some  reason  he  wants  to  run  for  tlie 
other  body.  We  wish  him  well  in  that 
endeavor,  but  we  will  miss  him  here 

As  a  matter  of  fact,  on  the  Rei)ublKan 
side  of  the  subcommittee  we  are  only 
going  to  have  one  present  member  who 
will  be  returning  for  the  next  session. 
He  i.s  certainly  going  to  have  a  difficult 
task.  I  refer  to  the  gentleman  from  Ala- 
bama I  Mr.  Edwards*. 

To  tho.se  who  will  no  longer  be  on 
this  subcommittee,  I,  as  ranking  minor- 
ity member  of  the  lull  committee,  want 
to  express  my  appreciation  to  all  of 
them  for  the  liard  work  they  have  done. 
Sitting  on  this  defen.se  subcommittee  day 
after  day  after  day  is  not  an  easy  task. 
Reaching  the  right  decisions  for  the 
good  of  the  country,  even  though  others 
may  disagree,  is  not  always  an  easy  task. 
As  these  members  leave  us,  we  are  go- 
ing to  mi.ss  them  because  they  have  made 
a  tremendous  contribution  to  the  secur- 
ity and  best  interests  of  the  country. 

Mr.  STEIGER  of  Wiscorusin.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin  Mr. 
Speaker,  I  want  to  Join  with  the  gen- 
tleman from  Michigan,  not  only  In  pay- 
mg  tribute  to  the  ranking  minority 
Member,  the  gentleman  from  Ohio  (Mr. 
Minshall)  but  to  a  Member  who  has 
been  so  long  on  this  subcommittee  and 
on  the  full  committee,  tlie  gentleman 
from  Wisconsin  (Mr.  Davis ». 

His  loss  Ls  one  that  makes  me  particu- 
larly sad.  I  would  want  to  join  with  the 
gentleman  from  Michigan  In  thanking 
him  for  what  has  been  done,  the  work 
that  has  been  done  by  those  who  served 
on  this  committee,  and  commend  the 
gentleman  from  Wisconsin  "Mr.  Davis » 
for  his  years  of  leader.ship  and  expertise. 
Mr.  CEDERBERG  The  gentleman 
from  Wi.sconsin  'Mr.  Steigeri,  has  said 
It  well  When  he  came  to  the  Congre.ss, 
tlie  gentleman  from  Wi.sconsin  iMr.  Da- 
vis >  was  on  the  Appropriations  Commit- 
tee then.  I  served  when  he  was  the  rank- 
ing minority  member  on  what  we  used 
to  call  the  Military  Construction  and 
Civil  Functions,  Corps  of  En^iiU'ei.s  Aij- 
iJiopriation  Subcommittee 

Over  the  years,  I  cannot  think  of  any- 
one who  has  worked  harder  and  more 
diligently  and  who  has  been  willing  to 
t;ike  the  kind  ot  hard  po.'-ition.->  that  are 


neces.sary  in  order  to  serve  on  the  Ap- 
propriations Committee. 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker. 
I  want  to  thank  all  my  colleagues  for  the 
most  generous  remarks  which  they  have 
delivered  on  my  behaJf.  All  I  can  say  Ls 
that  to  have  sened  on  this  subcommit- 
tee and  the  full  committee  on  appropri- 
ations has  been  an  experience  which  has 
been  very  rewarding,  and  one  which  I 
shall  never  forget. 

I  cannot  help  but  ipphra.se  a  quote 
from  a  statement  my  good  friend.  Dan 
Flood,  made  when  we  were  first  consid- 
ering this  bill  on  the  floor.  He  walked  in 
a  little  late  and  looked  around  and  heard 
all  this  extolling  of  Bill  Minshall  going 
on.  He  looked  around  and  he  said. 
"Didn't  .see  you.  I  thought  you  had  died.  " 
But  thank  you,  Dan,  for  all  the  wonder- 
ful things  you  have  said  about  me.  Al.so, 
I  want  to  thank  the  chairman  of  the  sub- 
committee, the  gentleman  from  Texas 
(Mr.  Maiion  I  for  all  his  a.ssistance  over 
the  years.  I  w  ould  be  remiss  if  I  did  not 
mention  the  other  able  members  of  the 
subcommittee  who  have  helped  bring  a 
strong  defense  to  this  country.  Bob  SIkes, 
Joe  Addabbo,  John  McFall.  John  Flynt, 
Bob  Giaimo.  and  Jamie  Whitten  and  the 
other  side  of  the  aisle.  On  this  side  Glenn 
Davis,  Louis  Wyman.  and  Jack  Edwards. 
Above  all.  we  have  one  of  the  most 
wonderful  staffs  on  the  defense  subcom- 
mittee in  my  16  years  service  there.  They 
have  been  of  immeasurable  help  to  us  in 
their  guidance  and  their  counsel.  As  I 
.said  before,  we  need  more  of  them,  but 
I  am  .sure  a  little  extra  pay  would  help 
them  as  well. 

I  should  remind  the  Members  that  I 
am  not  returning,  I  just  decided  not  to 
seek  reelection  to  the  House. 

Mr.  BINGHAM.  Mr.  Speaker.  I  rise  in 
opposition  to  the  conference  report  on 
H.R.  16243.  which  appropriates  $82.5  bil- 
lion for  the  Department  of  Defense  for 
fiscal  year  1975.  I  Intend  to  vote  against 
this  legislation  simply  because  It  will  al- 
low an  unconscionably  high  level  of 
spending  for  our  military  forces,  a  level 
which  Is  $3.6  billion  more  than  the  mlli- 
taiy  was  able  to  spend  last  year.  My  op- 
position does  not  mean  that  I  opi>ose 
every  Item  In  the  bill.  In  fact,  there  are 
some  useful  limitations  in  this  legisla- 
tion, such  as  the  celling  on  DOD  person- 
nel in  South  Vietnam  which  I  proposed 
as  an  amendment  when  tlxls  appropria- 
tions bill  was  first  considered  on  the  floor 
of  the  House.  I  am  also  convinced  that 
the  United  States  must  maintain  Its  mil- 
itary strength  for  the  foreseeable  future, 
and  that  strength  is  Inevitably  expensive. 
But  this  level  of  spending  is  reckle.ss 
and  wasteful.  It  will  allow  the  Depart- 
ment of  Defense  to  undertake  such  ill- 
advised  programs  as  nuclear  counter- 
force,  which  Involves  the  retargeting  and 
Improved  accuracy  of  our  ICBM's.  This 
program  threatens  a  dangerous  escala- 
tion in  the  strategic  arms  race.  This  bill 
will  also  continue  the  deployment  of  ex- 
ce.ssive  numbers  of  U.S.  troops  abroad. 
It  will  continue  to  provide  for  the  swol- 
len support  forces  and  civilian  bureauc- 
racy of  the  Pentagon,  which,  excluding 
the  Postal  Service,  employs  roughly  as 
many  civilians  as  all  other  Federal 
agencies  combined. 


We  must  get  o£f  the  treadmill  of  con- 
stantly rising  defense  expenditures,  a 
treadmill  many  of  us  expected  to  aban- 
don when  the  United  States  withdrew 
from  active  military  involvement  in  the 
Indocliina  war.  I  still  want  to  see  the 
"peace  dividend,"  an  actual  reduction  in 
our  military  expenditures,  and  until  I 
dc  I  will  continue  to  oppose  these  mas- 
sive military  budgets. 

Mr.  FRENZEL.  Mr.  Speaker,  this  mili- 
tary appropriation  bill.  H.R.  16243. 
amounts  to  $82 '2  billion.  It  is  said  to  be 
S4'j  billion  under  the  budget  request 
but  it  is  $3 '  2  billion  more  than  last  year. 

Since  it  is  our  custom  to  pa.ss  supple- 
mental appropriations,  and  since  the 
distinguished  chairman  of  the  House  Ap- 
propriations Committee  has  already  pre- 
dicted a  $2  billion  f.upplemental,  we  all 
know  that  the  comparisons  in  the  report 
of  the  conference  committee  are  not 
especially  helpful. 

If  we  estimate  another  $2-plus  billion 
for  a  pay  raise,  already  mandated,  this 
military  bill  to  the  taxpayers  becomes 
nearly  $85  billion,  only  $2 '2  billion  under 
budget  and  $5'..  billion — 8  percent — over 
last  year. 

In  my  judgment,  those  numbers  are 
too  big  at  this  critical  stage  of  oiu"  battle 
against  inflation.  We  must  make  cuts  to 
reduce  the  budget  at  least  to  $300  billion. 
Unless  this  bill  is  reduced  further,  I  do 
not  see  any  chance  to  reach  $300  billion. 

I  do  not  oppose  the  general  level  of 
weapons  development.  I  would  vote 
against  specific  systems  and  develop- 
ments, notably  the  F-111,  but  basically, 
the  real  problem  lies  In  personnel  cost. 
Therefore,  I  have  urged,  and  do  so  again, 
that  force  levels,  especially  overseas,  be 
reduced. 

In  addition  to  the  dangers  of  spending 
at  this  high  level  in  an  inflationary 
period.  I  have  a  specific  complsilnt  about 
our  knowledge  of.  and  oversight  of.  CIA 
activities.  My  negative  vote  here  is  based 
on  objections  to  unnecessarily  high 
spending  levels,  but  I  am  also  seriously 
concerned  about  the  lack  of  congres- 
sional control  over  the  CIA.  It  Is  well 
past  time  for  the  Congress  to  exercise  Its 
authority. 

Mr.  Speaker.  I  shall  vote  against  this 
bill.  I  am  not  indifferent  to  national 
security  needs.  I  am  not  mad  at  the  De- 
fense Department.  I  only  know  we  have 
to  make  budget  reductions,  and  this  ex- 
pense center  is  one  that  stands  further 
reduction. 

Mr.  SIKES.  Mr.  Speaker,  I  view  the 
conference  report  on  defense  appropria- 
tions for  fiscal  year  1975  with  mixed 
emotions.  I  must  be  frank  in  stating  that 
I  believe  the  conferees  cut  too  deeply  in 
many  areas.  Cutting  defense  funds  ap- 
pears to  be  the  order  of  the  day  in  Con- 
gress. We  pay  very  little  attention  to  se- 
rious cuts  elsewhere.  In  fact.  Congress 
habitually  Increases  funding  for  some 
agencies.  It  makes  token  cuts  in  most. 
But  the  yearend  result  Is  not  an  Impres- 
sive showing  for  economy  advocates,  ex- 
cept in  defense.  I  see  instance  after  in- 
stance where  Government  agencies  come 
to  Congress  asking  for  substantial  boosts 
in  personnel  year  after  year  and  the  rule 
alway  seems  to  be  to  give  them  part  of 
the  additional  personnel  and  appropria- 
tions they  request.  It  seldom  seems  to  oc- 
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cur  to  congressional  committees  to  de- 
mand cutbacks  in  personnel  and  oper- 
ating costs  except  in  the  Department  of 
Defense.  I  find  it  difficult  to  imderstand 
the  reasoning  that  defense  is  less  essen- 
tial to  America  than  welfare  or  foreign 
aid  or  many  other  agencies  of  Govern- 
ment. 

Be  that  as  it  may,  the  Department  of 
Defense  must  accept  part  of  the  blame 
for  the  cuts  which  are  made  in  the  con- 
ference report  now  before  the  House.  De- 
spite cuts  all  along  the  line  made  by  the 
Senate  which  resulted  in  a  substantial 
reduction  in  the  House -approved  bill,  the 
Department  did  not  see  fit  to  appeal  a 
majority  of  the  Senate  cuts.  This  left  the 
House  conferees  in  poor  position  to  in- 
sist upon  the  House  figures  in  the  in- 
stances where  they  were  higher.  The 
Department  strongly  urged  the  adoption 
of  the  House  figures  and,  in  fact,  in  most 
cases,  asked  for  more  money  than  the 
House  allowed.  I  cannot  believe  the  De- 
partment of  Defense  has  changed  its 
mind  to  that  extent  between  the  time  the 
budget  levels  were  justified  to  the  De- 
fense Subcommittee  of  the  House  and  the 
time  of  the  conference  action.  Wheth- 
er the  Department  of  Defense  was  direct- 
ed by  the  administration  to  compromise 
for  significantly  less  money,  regardless 
of  its  effect  upon  defense  programs,  I  do 
not  know. 

The  conferees  in  most  instances  only 
partially  funded  the  amount  of  the  ap- 
peal. The  result  may  well  be  a  general 
cutback  in  effectiveness  in  key  areas  such 
as  operations  and  maintenance  and  re- 
search and  development. 

The  fact  is  the  defense  appropria- 
tions bin  Is  5.7  percent  below  the  budget 
recommendations.  The  original  request 
for  funding  for  the  Department  of  De- 
fense for  fiscal  year  1975  was  $87,057,- 
497,000.  The  House  bill  provided  $82,- 
983,570.000  new  obligational  authority. 
The  conference  report  has  approved 
$82,096,297,000.  In  my  opinion,  the 
House  cut  should  not  have  been  ex- 
ceeded in  the  final  version  of  this  bill. 
There  could  have  been  adjustments  in 
fimding  levels  to  accommodate  more  re- 
cent Inputs  from  the  Department  of  De- 
fense on  actual  need.  But  I  am  convinced 
that  we  are  cutting  deeper  than  is  ap- 
propriate if  we  are  to  assure  our  Na- 
tion the  defense  capability  which  is 
needed  in  today's  troubled  world.  It 
means  that  defense  is  expected  to  ab- 
sorb most  of  the  $5  billion  cut  which  has 
been  recommended  by  the  administra- 
tion in  the  overall  budget  of  $305  billion. 
I  have  felt  that  Congress  can  cut  the 
budget  more  than  $5  billion,  but  I  feel 
that  all  agencies  should  share  in  the  re- 
duction. 

Mr.  BADILLO.  Mr.  Speaker,  this 
morning  I  spent  several  hours  in  New 
York  City  listening  to  a  very  timely  and 
indepth  discussion  of  the  state  of  the 
economy  by  a  distinguished  group  of 
economists  from  throughout  the  Nation. 
This  gathering — a  continuation  of  a 
conference  Inaugurated  at  the  White 
House  on  September  5— was  one  of  the 
various  meetings  being  held  in  advance 
of  the  summit  conference  on  inflation 
scheduled  for  Washington  later  this 
month. 


The  economists  debating  the  many 
and  varied  factors  which  have  initiated 
and  are  feeding  the  rampant  inflation 
now  being  experienced  represented  a 
number  of  different  schools  of  economic 
theory.  These  experts  deliberated  over 
certain  steps  which  could  be  taken  to 
combat  inflation  by  reducing  Federal 
spending.  Particularly  discouraging  was 
the  almost  complete  lack  of  attention 
given  to  reducing  nonessential  and  ques- 
tionable defense  programs  and  the 
wealth  of  suggestions  as  to  the  domestic 
social  and  State  and  local  aid  programs 
which  could  be  trimmed. 

There  is  little  question  that  the  in- 
flation is  the  No.  1  economic  problem 
confronting  our  country  today.  However, 
there  is  no  reason  why  essential  domes- 
tic programs  must  bear  the  brunt  of  any 
reductions  in  Federal  spending.  I  am 
disturbed  that  the  administration  re- 
fuses to  follow  its  own  suggestions  when 
it  comes  to  the  Defense  Department  and 
that  the  only  substantive  cuts  being 
taken  and  contemplated  are  in  those  ef- 
forts which  would  assist  those  most  in 
need— the  underfed,  the  unemployed 
and  underemployed,  the  uneducated,  the 
minorities,  the  disadvantaged,  the  el- 
derly, and  others. 

The  measure  before  us  is  not  so  sacro- 
sanct as  to  be  immune  from  reductions 
beyond  those  already  made  by  the  House 
and  Senate.  Although  the  $82.58  bilUon 
appropriated  by  this  legislation  is  5.1 
percent  below  the  DODs  original  request, 
it  is  still  $3.61  billion  more  than  the  sum 
appropriated  for  the  last  fiscal  year.  In 
addition  to  such  highly  questionable  pro- 
curement programs  as  the  B-1  bomber, 
how  much  money  is  going  to  be  EiUocated 
to  support  covert  intelligence  activities 
overseas  to  destabalize  foreign  govern- 
ments and  how  much  has  the  overall 
budget  been  padded  in  a  vain  attempt  to 
stimulate  the  economy?  Why  should  this 
Nation  spend  some  $700  million  to  con- 
tinue to  support  a  corrupt  and  ineffective 
regime  in  South  Vietnam?  Have  we  not 
yet  learned  that  no  amoimt  of  money  will 
ever  buy  peace  and  security  for  that 
strife-torn  area  of  the  world?  How  can 
we  justify  supporting  a  defense  measure 
of  this  enormity  when  we  are  supposedly 
at  peace  and  are  actively  seeking  detente 
and  a  reconciliation  with  our  potential 
adversaries  in  various  parts  of  the  world? 
Mr.  Speaker,  once  again  the  defense 
appropriations  bill  represents  a  complete 
distortion  of  our  coimtry's  spending  pri- 
orities. While  the  administration  seeks 
gigantic  increases  for  military  programs, 
millions  of  Americans  live  in  inadequate 
and  substandard  housing,  millions  more 
are  undernourished,  almost  5  million  fel- 
low citizens  are  out  of  work,  the  air  and 
rivere  ai-e  befouled  and  the  Nation  s  roads 
are  clogged  with  cars  while  comniutei-s 
are  unable  to  reach  their  jobs. 

I  will  agree,  Mr.  Speaker,  that  there 
must  be  important  reductions  in  Pedei-al 
spending  but  not  at  the  cost  of  the 
health,  welfare,  education  and  general 
well-being  of  our  citlzenrj'.  An  important 
step  in  the  flght  against  inflation  can  be 
taken  by  further  reducing  the  measure 
before  us — an  action  which  can  be  taken 
without  jeopardizing  our  national  secu- 
rity or  defense  posture  one  lota.  Certaiixly 


this  is  a  recommendation  which  at  least 
warrants  the  highest  priority  at  the  eco- 
nomic summit  later  this  week. 

Ms.  ABZUG.  Mr.  Speaker,  each  year 
I  have  voted  against  these  huge  appro- 
priations for  the  Defense  Department, 
and  I  shall  continue  to  do  so  until  there 
is  some  rational  relationship  between  the 
military  budget  and  legitimate  defense 
needs.  On  the  contrary,  the  Pentagon 
presents  each  year  a  grossly  inflated 
budget,  the  committees  make  token  cuts, 
and  the  Congress  appropriates  amounts 
out  of  all  proportion  to  reality. 

This  year,  we  have  only  a  5.15-percent 
cut  in  the  largest  budget  in  our  peacetime 
historj- — and  this  at  a  period  when  the 
country  teeters  on  the  brink  of  a  1930 
depression,  and  inflation  is  literally  tak- 
ing the  food  off  our  tables. 

Why  does  the  average  citizen  need  the 
B-1  bomber  program  or  10  more  fighter 
planes?  or  two  additional  airborne  warn- 
ing and  control  planes?  or  12  more  F-111 
jets?  or  a  Navy  submarine  hunting  air- 
craft? All  these  items  were  restored  by 
the  conferees  after  being  cut  in  one  body 
or  the  other. 

No  one  can  eat  these  things,  wear 
them,  or  pay  the  rent  with  them.  They 
can  only  slip  into  fast  obsolescence  to  be 
replaced  by  still  more  expensive  models 
They  are  no  good  as  bargaining  chips  in 
negotiations.  AH  they  do  is  spur  on  the 
arms  race,  threatening  every  nations 
security  and  especially  our  own. 

The  Pentagon  makes  only  a  half- 
hearted attempt  to  justify  this  request 
on  the  grounds  of  real  seciu-ity.  Instead. 
they  promote  the  common  assimaption 
that  such  projects  create  badly  needed 
jobs.  The  opposite  is  true.  Using  the 
Governments  own  figures,  a  public  inter- 
est research  group  found  that  for  every 
billion  dollars  spent  by  the  Pentagon, 
the  Nation  actually  loses  20.000  jobs.  The 
Pentagon  generates  fewer  jobs  per  bil- 
lion dollars  than  any  other  form  of  pri- 
vate or  Government  spending  except  the 
space  program.  The  average  Pentagon 
budget  of  $80  billion,  results  in  the  loss 
of  1.600.000  jobs  each  year — due  in  part 
to  exorbitant  salaries  paid  to  higher 
echelon  military  personnel. 

A  Department  of  Labor  study  done  in 
1972  reached  similar  conclusions. 

It  is  unthinkable  that  the  administra- 
tion should  call  for  massive  cuts  in  pro- 
grams that  would  help  the  poor,  the 
elderlv.  the  young— yet  insist  that  the 
Pentagon  budget  is  untouchable.  Until 
this  mind-set  is  changed,  the  Nation  is 
not  going  to  be  able  to  check  inflation 
If  we  must  cut  down  on  everything,  as 
we  are  told,  let  us  first  cut  down  on  the 
things  we  need  least  of  all— militar.- 
hardware  that  gobbles  up  our  resources 
in  dead-end  products. 

We  do  not  need  the  CIA  either,  not  m 
its  present  form.  Last  week  the  Presi- 
dent openly  acknowledged  that  the  CL\ 
had  had  a  hand  in  subverting  the  demo- 
cratically elected  Government  of  Chile. 
Questions  are  now  being  raised  about 
what  other  governments  we  have  sub- 
verted or  are  subverting  now.  Yet  onl:.- 
a  committee  of  a  committee  of  a  com- 
mittee knows  how  much  money  the 
Agency  really  gets  and  even  they,  ap- 
parently, do  not   know  what   is  beir.g 
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done  with  It.  Should  Congress  not  have 
been  told,  fw  example,  about  the  illegal 
bombing  of  Cambodia? 

Another  thhig  we  absolutely  do  not 
need  is  the  millstone  around  our  necks, 
the  dependent,  dictatorial  regime  of 
South  Vienam's  General  Thieu.  To  give 
$700  million — plus  a  buried  $77  million 
II!  transfer  funds  and  other  millions  in 
otlver  bills — makes  no  sen?c.  The  neu- 
tralists in  South  Vietnam  are  now  be- 
gmnins  to  speak  out.  at  great  jjer.sonal 
risk  Our  support  should  be  given  to 
them,  not  to  a  government  that  spends 
1  million  American  dollars  a  day  .lu.^t 
for  ammunition.  The  Vietnimese  ran- 
not  eat  ammimition  and  neithei'  can 
American.^.  It  .simply  pei-mits  the  war 
to  go  on  and  on  and  on. 

One  more  thing  we  do  not  need  is  the 
whoVe  new  progiam  ol  •counterfoiTc" 
nuclear  weapons  that  can  and  will  be 
interpret-ed  as  putting  the  United  States 
in  a  first-strike  position.  Ob\iously  the 
Soviets  will  be  frightened  by  this  into 
developing  comparable  weajjons  Our 
real  security — the  knowledge  that 
neither  side  can  afford  to  strike  fii^st — 
will  disappear  if  the  money  in  this  con- 
ference report  for  weapons  development 
IS  approved. 

If  «T  are  to  tiim  our  national  budget. 
let  us  trim  «here  the  fat  is  T.et  us  cut 
out  the  things  we  do  not  need,  not  the 
programs  that  give  aid  to  .Americans 
who  really  need  :t 

Mr.  STOKES  Mr  Si>eake!-.  I  ri.se  in 
oppositicm  to  the  tcmierenf-e  report  on 
H  R  1S243.  which  appropriates  $82  5  bil- 
lion for  tiie  Department  of  Defense  for 
fiscal  yiar  1975  Tliis  legislation  will  al- 
low an  unconscionably  high  level  of 
-spending  for  our  militan,*  forces  a  level 
whifh  is  $3.<  billion  more  than  the  mili- 
tar>'  was  able  to  .spend  last  year 

I  ;un  appalled  that  at  a  time  ni  our  Nu- 
tion  s  historv  when  we  are  talking  of 
ixjlliinf;  but  cuttmg  the  budeK.  that  this 
budget  shoDki  be  .'«o  liigh.  almost  one- 
third  of  tl«  future  budget  of  the  United 
Stales  Wliene  ls  tlie  increa.se  of  produc- 
tivity in  our  military?  Where  are  tlie 
plans  for  eSVcieney  and  cost  cutting?  Why 
are  tiieie  more  ranking  officers  now  than 
111  World  War  II  when  »e  had  six  times 
the  amount  of  men  untU  r  sirms'' 

Ml'.  Speaker  the  Nation  wants  defense, 
but  it  wanCs  intelligent  defen.^*.  the  best 
at  the  love&i  (ost.  T\v  Defense  Estab- 
lishment must  be  required  to  shair  cqual- 
h  uith  tlie  i>est  of  our  Goveininrnt  in 
ti^litening  itk  belt 

Tl»e  economists  drtiauiiR  ilie  many  and 
varied  factors  rtuch  ha\e  initiated  and 
are  feeding  tlie  ramiMuit  Lnflation  now 
being  eiperienred  represent  a  number  of 
different  schools  ol  economic  theor>'. 
Til-  -e  experts  liave  deliberated  over  cer- 
tain steps  *hiLh  could  be  taken  to  combat 
inrtauun  by  reducmg  Federal  siiending. 
P»nirulHrly  discouraging  was  the  almost 
'fjinplete  lack  of  attention  given  to  re- 
ducinti  nonessential  and  questioimble  de- 
(e!n*e  programs  and  the  wealth  of  .<ug- 
pestions  a.s  to  the  dotnesUt'  social,  and 
Stale  aiKl  local  aid  pmgrams  ^hicli  c(»uld 
V)e  trimmed 

There  i.";  liitv  question  tiral  ihi'  infla- 


tion is  the  No.  1  domestic  problem  con- 
fronting our  country  today.  However, 
there  is  no  reason  why  essential  do- 
mesHc  programs  must  bear  the  bnint  of 
any  rednctions  in  Federal  spending.  I  am 
disturbed  that  the  only  siAxtantlve  cuts 
being  contemplated  are  In  those  pro- 
grams which  would  assist  those  most  in 
need — the  underfed,  the  unemi^oyed 
and  underemployed,  the  uneducated,  the 
minorities,  the  disadvantaged,  tlie  elder- 
ly, and  others. 

The  measure  before  us  is  not  so  sacro- 
sant  as  to  be  immune  from  reductions 
beyond  those  already  made  by  the  House 
and  Senate.  The  $82.58  billion  appro- 
priated by  this  legislation  is  $3.61  billion 
more  than  the  sum  appropriated  for  the 
I>epartment  of  Defense  last  fiscal  year. 

This  level  of  spending  is  reckless  and 
wasteful.  It  will  allow  the  Department 
of  Defense  to  undertake  such  ill-advised 
programs  as  nuclear  counterforce  which 
involves  the  retargeting  and  improved 
accuracy  of  nur  ICBM's.  This  program 
threatens  a  dangerous  escalation  in  the 
strategic  arms  race.  Ttiis  bill  ^-ill  also 
continue  the  deployment  of  excessive 
numbers  of  U.S.  troops  abroad.  It  will 
continue  to  pro\-ide  for  swollen  support 
forces  and  civilian  bureaucracy  of  the 
Pentagon,  which,  excluding  the  Postal 
Service,  employs  roughly  as  many  civil- 
inns  as  all  other  Federal  agencies  com- 
bined. 

We  must  get  off  the  treadmill  of  con- 
stantly rising  defense  expenditures,  a 
treadmill  many  of  us  expected  to  aban- 
don when  the  United  States  withdrew 
from  active  military  invohmient  in  the 
Indochina  war.  I  still  want  to  see  the 
"peace  di\idend,"'  an  actual  reduction  in 
our  military'  expenditures,  and  until  I  do 
I  •will  continue  to  opT>osp  these  massi\T 
militar>'  budgets. 

I  was  displeased  with  the  fact  that  tlw* 
conference  committee  added  $77,400,000 
in  military  a.'^sistance  to  South  Vietnam, 
and  that  the  conference  committee  con- 
tinued the  war  reserN'e  program,  which 
totals  about  a  half  billion  dollars  a  year. 
I  think  tliese  actions  weir  mistakes.  Why 
should  this  Nation  spend  some  $700  mil- 
lion to  continue  to  support  a  corrupt  and 
inefTective  regime  in  South  Vietnam' 
Have  we  not  yet  learned  that  tw  amount 
of  money  v.nll  e\"er  buy  peace  and  se- 
curity for  that  strife-torn  area  of  the 
world?  How  can  we  justify  supporting  a 
dp1en.se  mea^^ure  of  this  enormity  when 
we  are  .supposedly  at  i>eace  and  are 
actively  seeking  detente  and  a  reconcilia- 
tion with  our  potential  adwi-saries  in 
various  parts  of  the  work! ' 

This  year  Secretary  of  Defense 
Schlesinger  appeared  before  the  sub- 
committee of  the  Committee  on  Appro- 
priations and  Indicated  that  the  Depart- 
ment of  Defense  was  not  asking  for  a 
continuation  of  the  F-IU  at  a  cost  of 
$505  ,')  million  for  12  planes,  a  rate  of  tl7 
million  each  Under  the  circumstances.  I 
am  utterly  unnWe  to  understand  why  tlie 
Congret-s  continues  to  appropriate  money 
for  this  plane.  We  arc  about  to  emliark 
upon  the  production  of  a  nem-  plane 
known  as  the  ACF  at  a  cost  of  approxi- 
mately $4  million  each    In  other  words. 


approximately  four  of  the  new  planes  for 
one  of  theP-lll's. 

In  a  year  ^-hen  budget  reductions  air 
so  ardently  sought,  the  appro\'al  of  a 
costly  item  such  as  this  is  absurd.  e.spe- 
cially  in  light  of  the  fact  that  the  DOD 
does  not  want  these  superfluoiLs  F-ills 
a  fact  they  made  clear  to  the  Committee 
on  Appropriations  in  February-  of  this 
year.  The  spending  of  $205.5  million  to 
liroduce  these  12  unwanted  airplanes  is 
totally  unjustified. 

Mr.  Speaker,  there  was  never  a  time 
when  it  ^-as  more  vitally  necessary  that 
this  country  stop  unnecessary  and  ex- 
travagant spending.  This  aircraft  was 
never  designed  as  a  substitute  for  a  heavy 
bomber,  and  an  argument  to  the  contrary- 
is  simply  not  defensible. 

In  addition  to  the  dangers  of  spending 
at  this  high  level  in  an  inflationary  pe- 
riod. I  also  ha\'e  a  specific  complaint 
about  our  knowledge  of,  and  oversight  of. 
CI.^  activities.  I  am  seriously  concerned 
about  the  lack  of  Congressional  control 
over  the  CIA.  It  is  well  past  time  for  the 
Congress  to  exercise  its  authority.  I  can- 
not vote  for  a  Department  of  Defense 
appropriation  which  includes  in  it  con- 
cealed fund.s — <:oncealed  funds  for  the 
operations  of  tlie  CIA.  and  possibly  otlier 
apencies. 

I  think  the  American  people  ought  to 
!nider.>tand  clearly  that  what  we  are 
noting  on  here  today  is  an  ar>propriation 
bill  for  the  Department  of  Defense  which 
has  in  it  CIA  funds  we  do  not  knon 
about.  Neither  the  American  people  nor 
we  liere  in  the  Congress  know  abcnit 
these  unknown  amounts  of  mone>-s 
which  fund  covert  intelligence  opera- 
tions of  the  CIA. 

In  my  opinion,  this  is  no  way  for  us 
to  a.ssume  our  responsibilities  as  Con- 
grcf^smen.  This  concealment  is  not  fair 
to  the  American  people,  it  is  not  fair  to 
the  Congress,  and  in  fact,  it  is  not  fair 
to  the  Department  of  Defense  itself 

I  am  demanding,  as  I  think  all  Mem- 
bers must  demand,  better  disclosure  of 
the  amount  of  funds  reqtiested  for  the 
CIA  and  other  similar  agencies,  as  %tU 
as  the  nature  of  these  budget  requests, 
and  I  demand  better  proposals  for  proper 
fi'-rountability-  for  tlie  use  of  these  fimds 
We  cannot  any  longer  tolerate  -such 
ron<  ealm«^t  in  appropriations  of  this 
kind  I  join  with  my  colleague,  Mr. 
GuiMo.  in  stressing  our  need  to  decide 
the  Kreater  qtiestion :  Can  and  should  tlie 
United  States,  both  morally  and  dipki- 
matically,  contintie  to  emplov  covert  in- 
telhgence  oi^erations  that  ^s-ork  to  o\-er- 
throw  po\'ernments  pliilosophically  and 
operationally  dissimilar  to  ours,  using 
methods  that  rely  on  intrigue  aiKl  stealth 
and  perhaps  guerrilla  warfare  tocondiK't 
the  foi'eign  politT  of  the  United  State.^ ' 

Mr  Bpeakei-.  OTKie  again  the  defense 
appropriatiojis  bill  reprvsents  a  com- 
pjete  distortion  of  our  country's  spend- 
ing prioritjes.  While  the  administration 
.seeks  gigantic  increases  for  military  pro- 
grams, millions  of  Americans  live  in  in- 
adequate and  substandard  housing,  mil- 
liorus  more  are  undernourished,  almost  5 
million  fellow  cltiaens  are  out  of  work. 
I  owK»se  this  legistatiovi. 
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Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

MOTION   TO   RKCOMMIT   OFFEBED   BY    MR.    M'DADX 

Mr.  McDADE.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  McDADE.  In  its  present  form,  I 
am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  re- 
port the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  McDade  moves  to  recommit  the  bill 
H.R.  16343  to  tbe  committee  of  conference. 

Mr.  McDADE.  Mr,  Speaker,  I  move  the 
previous  question  on  the  motion  to  re- 
commit. 

The  SPEAKER,  The  question  is  on  or- 
dering the  previous  question  on  the  mo- 
tion to  recommit, 

Mr.  GIAIMO.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

FAHLIAMENTARY    INQUIBT 

Mr.  GROSS.  Mr.  Speaker,  I  have  a  par- 
liamentary Inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  GROSS.  Is  the  vote  on  the  pre- 
vious question? 

The  SPEAKER.  The  vote  is  on  order- 
ing the  previous  question  on  the  motion 
to  recommit. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  228,  nays  125, 
not  voting  81,  as  follows: 

I  Roll  No.  533] 
YEAS— 228 


Abdnor 
Alexander 
Anderson,  ill, 
Annunzlo 
Archer 
Arends 
Bafalls 
Beard 
Bennett 
BevUl 
Blackburn 
Boland 
BoUing 
Bowen 
Bray 
Breaux 
Brink!  ey 
Brooks 
Broomfleld 
Brotzman 
BroyhlU,  Va. 
Buchanan 
Burke,  Calif. 
Burke,  Fla. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Camp 
Carter 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 
DonH. 
Clawson,  Del 
Collier 
Collins,  Tex. 
Cotter 
Cougblla 
Daniel,  Daa 


Daniel,  Robert 

W,,  Jr. 
Daniels. 

Domlnick  V. 
Danlelson 
Davis,  S.C. 
Davis,  Wis. 
Delaney 
Dennis 
Dent 

Derwlnski 
Devine 
Dickinson 
Donohue 
Downing 
Duncan 
du  Pont 
Edwards,  Ala. 
Erlenborn 
Eshleman 
Plndley 
Fish 
Flood 
Flowers 
Porsythe 
Fountain 
Prelinghuysen 
Froehllch 
Fuqua 
Gettys 
Gibbons 
Gllman 
Olnn 

Goldwater 
Gonzalez 
Ooodllng 
Grasao 
Gray 

Green,  Oreg. 
Grlffltha 
Qrover 
Gubser 
Haley 


Hanley 

Hanrahan 

Hansen,  Idaho 

Hansen,  Wash. 

Harsha 

Hastings 

Hubert 

Henderson 

Hicks 

Hlllis 

Hinshaw 

Hogan 

Holt 

Hosmer 

Hungate 

Hunt 

Hutchinson 

Ichord 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jordan 

Kazen 

Kemp 

Ketchum 

King 

Kluczynskl 

Kuykendall 

Lagomarsino 

Landgrebe 

Landrum 

Lcggett 

Lent 

Litton 

Long,  La. 

Long,  Md. 

Lott 

McClory 

McCoUlster 

McDade 

McSwon 

McKlnney 


,  ni. 

,  N.Y. 


Macdonald 

Madigan 

Mabon 

Mann 

Marazlti 

Martin,  Nebr. 

Martin,  N.C. 

Mathias,  Calif, 

Mathis,  Ga. 

Matsunaga 

Metcalfe 

Miller 

Mills 

Minshall,  Ohio 

Mitchell,  N.Y. 

Mizell 

Montgomery 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Morgan 
Moss 
Murphy, 
Murphy. 
Murtha 
Myers 
Natcher 
O'Brien 
O'Hara 
Parrls 
Passman 
Patman 
Patten 
Pepper 
Perkins 


Abzug 
Adams 
Addabbo 
Andrews, 
N.  Dak. 
Ashbrook 
Ashley 
Badillo 
Baker 
Bauman 
Bergland 
Blester 
Bingham 
Brademas 
Brown,  Calif. 
Brown,  Mich, 
Burke,  Mass, 
Burton,  John 
Burton,  Phillip 
Carney,  Ohio 
Chisholm 
Clay 

Cleveland 
Cohen 
Collins,  ni, 
Conte 
Corman 
Cronln 
Dellenback 
Denholm 
Dingell 
Drlnan 

Edwards,  Calif, 
Eilberg 
Evans,  Colo. 
Evlns,  Tenn. 
Fascell 
Flynt 
Ford 
Fraser 
Pren«el 
Fulton 
Gaydos 


Pettis 
Pevser 
Pickle 
Poage 
Preyer 
Price,  Dl. 
Price,  Tex. 
Quillen 
Railsback 
Randall 
Regula 
Roberts 
Robinson.  Va. 
Robison,  N.Y. 
Rogers 
Rooney,  Pa, 
Rose 

ROEtenkowski 
Runnels 
Ruth 
Sandman 
Sarasin 
Satterfleld 
Scherle 
Schneebell 
Sebellus 
Shipley 
Shriver 
Sisk 
Slack 

Smith.  Iowa 
Smith.  N.Y. 
Staggers 
Stanton, 
J.  William 

NAYS— 125 

Giaimo 
Green.  Pa. 
Gross 
Gude 
Guyer 
Hamilton 
Hammer- 
schmidt 
Harrington 
Hawkins 
Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoskl 
Holifield 
Holtzman 
Horton 
Howard 
Huber 
Jarman 
Jones,  Okla. 
Jones,  Tenn. 
Karth 

Kastenmeier 
Koch 
Kyros 
Latta 
Lujan 
Luken 
McCormack 
McSpadden 
Madden 
Mallary 
Mayne 
Mazzoll 
Meeds 
Mel  Cher 
Mezvlnsky 
Minish 
Mink 

Mitchell,  Md. 
Moakley 
MoUohan 


Steed 

Steiger,  Ariz. 

Stratton 

Stubblefleld 

Stuckey 

Sullivan 

Symington 

Talcott 

Taylor,  N.C. 

Teague 

Thomson,  Wis. 

Thornton 

Tiernan 

tniman 

Veysey 

Waggonner 

Walsh 

Ware 

White 

Whltehurst 

Whitten 

Wiggins 

Wilson,  Bob 

Wilson. 

Charles.  Tex. 
Winn 
Wright 
Wyatt 
Wyman 
Young.  Alaska 
Young,  Fla. 
Young,  S.C. 
Young.  Tex. 
Zablocki 
Zion 


Mosher 

Nix 

Obey 

Pike 

Pritchard 

Qule 

Rangel 

Reuss 

Riegle 

Rinaldo 

Roncalio.  Wyo. 

Rosenthal 

Roush 

Roy 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sarbanes 

Schroeder 

Seiberling 

Shuster 

Skubitz 

Stanton, 

James  V. 
Stark 

Steiger,  Wis. 
Stokes 
Studds 

Thompson,  N.J. 
Thone 
Udall 

Vander  Jagt 
Vander  Veen 
Vanik 
Waldie 
Whalen 
Wolff 
Wydler 
Yates 
Yatron 
Zwach 


NOT  VOTING— ai 


Anderson, 

Calif. 
Andrews,  N.C. 
Armstrong 
Aspin 
Barrett 
Bell 
Biaggl 
Blatnik 
Hoggs 
Brasco 
Breckinridge 
Brown,  Ohio 
BroyhlU,  N.C. 
Burgener 
Carey,  N.Y. 
Casey,  Tex. 
Cochran 
Conable 
Conlan 
Conyers 
Crane 


Culver 

Davis,  Ga. 

de  la  Garza 

Dellums 

Diggs 

Dorn 

Dulskl 

Eckhardt 

Esch 

Fisher 

Foley 

Frey 

Gunter 

Hanna 

Hays 

Hudnut 

Johnson 

Lehman 

Mccaookay 

McFall 

McKay 

Michel 


Colo, 


MUford 

Nedzl 

Nelsen 

Nichols 

O'Neill 

Owens 

Podell 

Powell,  Ohio 

Rarick 

Rees 

Reid 

Rhodes 

Rodino 

Roe 

Roncalio,  NY. 

Rooney,  N.Y. 

Rousselot 

Shoup 

Sikes 

Snyder 

Spencc 

Steel* 


Steel  man 
Stephens 
Symms 
Taylor.  Mo. 
Towell.  Nev. 
Tra.\;er 


Treen 

Van  Deerlm 

Vlgorito 

Wampler 

Widnall 

WUliams 


Wiison, 

Charles  H 

Calif. 
Wylie 
Young.  Ga. 
Young.  111. 


So  the  pre\-ious  question  was  ordered. 
The   Clerk   announced   the   following 
pairs: 

On  this  vote: 

Mr.  O'Neill  for,  with  Mr.  Eckhardt  against. 

Mr.  Rodino  for,  with  Mr.  Conyers  against. 

Mr.  Caxey  of  New-  York  for,  with  Mr.  Diggs 
aga;iist. 

Mr.  Hays  for.  with  Mr.  Dellums  against. 

Mr   McPall  for.  with  Mr.  Rees  against. 

Mr.  Sikes  for,  with  Mr.  Young  of  Georgia 
against. 

Until  further  notice: 

Mrs   Boggs  with  Mr.  Podell. 

Mr.  Biaggi  with  Mr   Culver. 

Mr.  Vlgorito  with  Mr.  Emiski. 

Mr.  Pisher  with  Mr.  Reid. 

Mr.  G-anter  with  Mr   A^ln. 

Mr.  Rooney  of  New  York  with  Mr.  Dorn. 

Mr.  Roe  with  Mr.  Blatnik. 

.Mr.  Nedzi  with  Mr.  D&vis  of  Georgia. 

Mr.  Foley  w-ith  Mr.  Hanna. 

Mr,  Lehman  with  Mr.  McKay. 

Mr.  Owens  with  Mr.  Michel. 

Mr.  Breckinridge  with  Mr.  McCloskey. 

Mr.  Barrett  with  Mr.  Conable. 

Mr.  Anderson  of  California  with  Mr. 
Hudr.ut. 

Mr    Stephens  with  Mr.  Bell. 

Mr.   Van  Deerlln  with  Mr.  Conlan. 

Mr  Charles  H.  'Wilson  of  California  with 
Mr.  Esch. 

Mr.   Rarick   with   Mr.  Brown   of  Ohio. 

Mr.  de  la  Garza  with  Mr.  Prey. 

Mr.  Casey  of  Texas  with  Mr.  Broyhill  of 
North  Carolina. 

Mr.  Milford  with  Mr.  Crane. 

Mr.  Trailer  with  Mr.  Nelsen. 

Mr.  Nichols  with  Mr.  PoweU  of  Ohio. 

Mr.  Rhodes  with  Mr.  Snyder. 

Mr.  Spence  with  Mr.  Rousselot. 

Mr   Taylor  of  Missouri  with  Mr.  Shoup. 

Mr.  'Vl'idnall  with  Mr.  Steele, 

Mr.  Young  of  Illinois  with  Mr.  Steelman. 

Mr.  Treen  with  Mr.  Symms. 

Mr    Wampler  with  Mr.  Towell  of  Nevada. 

Mr.  Wylie  with  Mr,  'Williams. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  reccmamlt  was  rejected. 

The  SPEAKER.  The  question  Is  on 
the  conference  report. 

Mr.  DELLENBACK.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken,  and  there 
were — yeas  293,  nays  59,  not  voting  82. 
as  follows: 


Abdnor 
Adams 
Addabbo 
Alexander 
Anderson.  HI, 
Andrews, 
N   Dak 
Annunzio 
Archer 
Arends 
Ashbrook 
Bafalis 
Baker 
Bauman 
Beard 
Bennett 
Bergland 
BevUl 
Blester 
Blackburn 


|RoU  No.  634] 

YEAS— 293 

Boland 

Boiling 

Bowen 

Brademas 

Bray 

Breaux 

Brinkley 

Broomfleld 

Brotzman 

Brown.  Calif, 

Brown,  Mich. 

Broyhill,  va, 

Buchanan 

Burke.  Fla. 

Burleson,  Tex. 

Burlison,  Mo. 

Butler 

Byron 

Camp 

Carter 


.  Del 


Cederberg 

Chamberlain 

Chappell 

Clancy 

Clark 

Clausen. 

Don  H 
Clawson. 
Cleveland 
Cohen 
Collier 
Collins.  Tex 
Conte 
Corman 
Cotter 
Coughlln 
Cronln 
Daniel.  Dan 
Daniel.  Robert 

W.  Jr. 
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Daniels, 

Jor.es.  Okla 

Qiiie 

Dominick  V.    Jonfs.  TVnn. 

Qiilllea 

1  Jam  el  so* 

Jordan 

Ra:l.sbu>  k 

Da  us.  S.C 

Karth 

Randall 

Davis,  W.1S 

Ka/en 

Regola 

Delanpj 

Kemp 

Rinaldo 

Uenhohi! 

Ketfhuiii 

Roberts 

Dei  ID  IS 

KtWB 

Robinson.  V« 

Urrwliiski 

Khjcxrnskl 

aoblson,  K.r. 

r)f\  ii;e 

Kiivkeudall 

Rogers 

n.ckin^on 

K\ros 

RnnraJio,  Wj-o 

!>  r.ohuo 

Lasomar.cii^o 

Rooney   Pa 

IXJWUUi!-' 

lAiidgTe*>e 

Rose 

Uuncaii 

Laudriitn 

Kc>t>!.«iikou  .ski 

(I'l  Pont 

Luua 

Rousb 

KdwaT-ds   A'.:' 

LPBtjett 

Rov 

KilbtTi; 

r.ent 

!!ui  r-el.s 

F:r:riib«ra 

I.UtOli 

Ru   h 

£  iilejnma 

LOIlfi.  La 

St  O-rma:.'! 

tVhtlS.  Colo 

Lot  g    Ml' 

San<tTnnii 

Evins.  Teuii 

Lot! 

Siirpsln 

Fat.cell 

Lujan 

Sarbaiuf 

Fiiidlcv 

Liikeu 

Sa>t»rticl<! 

Fl'h 

Mfr!'ir\ 

.Scherle 

FlooU 

MrCo!::>;er 

Sihii«^be:i 

Flower^ 

McDtKk- 

Sebellns 

FlMi! 

McEwen 

Shri  V  er 

FOr- 

MciipMd^li 

StiijMer 

Ford 

.NXncdQJiaJfi 

•Sink 

FO'il;tii!U 

liaddeii 

Stubu.'. 

Frelinghir  -«•! 

Madlfai: 

Slack 

Frochlich 

Affihon 

Smith.  To«ii 

FllilOI! 

MalUri 

StnRsers, 

Fuqua 

NLimi 

.S'  H  :iiou. 

0:r.dOs 

Mu-<tv:i:  i 

J    WlDnin. 

Ofttys 

Mitrun.  .Vct/i- 

."siautoii 

CUbbon.^ 

Mirllu.  J»I  C 

Jaiiie.s  \' 

Oilman 

ilalhiai;.  Cilif 

Stopd 

G:nn 

Mat  his.  Ga 

S'elt;er.  An/. 

Oo*<1w»l«-r 

MBtS\lH?'4« 

SlflRer   Wi.s 

Goii/ale.' 

.Masi-.e 

Sliaiton 

Ooodlms 

MlLZFOll 

Slubblebtld 

Gra^bO 

AIt«ds 

S!  iH-key 

Gray 

ilelilM-r 

Sullivan 

Green,  Ore^ 

Me'vii.-k 

Syiiiin<.;tou 

Griinths 

Miller 

T.ilcott 

Oro»«T 

MUK 

'I..'  lor   N  C. 

Gub.-er 

Uiuit>h 

Tfti'iwv 

Gude 

Slink 

Thcma.  r.    W.t. 

G  u  wr 

Min.vhi.:i    Ohi. 

Thoiie 

H.'.ev 

Mitciie:;    N  \' 

Thi.riiif  n 

H;in.:Uoii 

MutU 

1  ieji...u 

H;iiiiiner- 

Mollohnn 

1  ('.I'l 

MhmW 

Kfof.trorp'i 

I'llTi  :<n 

Hniiley 

UooDwad 

\  ;'.ndeT  Jn-  t 

H.u.ruhar; 

C»ilU 

Vaxider  Veen 

H.iiii«n   Id..>»« 

Ufic<rlH>»tl    P; 

V<  .-se' 

H..!\seii    V\,\   t! 

Morgan 

Wimtoniier 

H.<r.sha 

Moks 

WidUj 

Hastm^s 

Murphv,  ni 

Uhile 

Hubert 

Mnrphj    N  ■^' 

Whitehur.^t 

He\mx 

Mijrtha 

Whitteii 

Hender?"-.!. 

Mrm. 

Wt;.s;ill^ 

Hicks 

Nati'lur 

VVUliams 

HilliE 

■Hr\%en 

Wilson    Bob 

Hlt;>ha« 

OBriei! 

U'llHOll. 

Hot;an 

UHara 

Charli-.  Tex 

aoiiij^.i 

Parns 

■Winn 

Hoi' 

I'.i.->.^m»ii 

Wolff 

iiortOB 

r>BUtlAC 

lA'Tishi 

Hofiucr 

Patteu 

Wyatt 

HomaTTl 

IVpper 

Wydler 

Mnbcr 

Perkiui 

W  rn  1  m . 

Hui'.t 

PetUs 

Vatroii 

Hui.chii>nii 

Peyser 

youu<;  A:nk« 

Ii  hord 

l^.rtile 

Young,  F'la 

Jarniau 

FtkF 

Yoiinfi.  S  C 

Johii9«ti,Caiil' 

P<»«er 

Younc.  Tr\ 

Jotin;on.  Pa 

Preyt-r 

Znlilocki 

.>ci:et,.  Ala 

Prire.  i:i 

7,. on 

Jones.  N.C. 

Price.  Te:. 
NATS— .W 

Abmig 

C;iaiTrro 

Hansel 

\.-hl(-. 

Green    P.. 

Heu.s.s 

K.uiaio 

Gro.ss 

Eleyle 

BiiiKhatn 

Harrington 

Eo.senthal 

Burke   Calif. 

Hawkins 

Roybal 

ivirke.  Ma.ss- 

Heihler,  W   V« 

R.MLD 

!)iii  ton.  JatoB 

Herkler.  Mas.*. 

S(  hroedrr 

n  .".'-■ 'A  Pt\llli;> 

H«:-'o.^ki 

SMherliny 

(  :  rriey,  OtoM 

HoU/iriHii 

Shiplev 

(  >:i::hOlXB 

K.ictenmejer 

61  ark 

f'l.  y 

Koch 

St'jke.- 

rivllin.'.  111. 

Xl('C«ra>a<'k 

St  udds 

(lelleutMck 

MrKUIDe) 

Thomp-'  n,  N J 

Del't 

Metcalle 

Traxler 

0.i.;4e;i 

Milchefl.  Mtl 

Vanlk 

Di.i:au 

MosMe: 

Waldle 

111  ward?.  Calif. 

KLOOtKT 

WhaJen 

Horsytbe 

nix 

Tales 

F:;i*er 

Obey 

Zwach 

Fi  en/el 

Pntchwd 
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Aiiflerson. 

Dulikl 

RoncallO,  ».T 

Ctiil. 

Eckhardt 

Rooney,  H.T. 

Andrew^  N  C. 

Esch 

RousselM 

Armstroiij; 

Fisher 

RMppt 

AsplB 

Frey 

Shoup 

Barrett 

Gtintor 

Slkes 

Bell 

Hanna 

Smith.  N.T. 

BlRKSi 

Hays 

Snyder 

Blftuiik 

Hudnut 

Spence 

Bogus 

Hnngate 

Steele 

Brasco 

juhiitan,  Colo 

Steelnian 

Breckmritlpe 

[  ehman 

Steplieos 

Brook.s 

McCloskev 

Symms 

Browu.  Ohio 

MrFaJl 

Tavlor,  Mo 

Broyhill.  N  C 

.\l.Kav 

ToweU.  Ne». 

Burpener 

Wiciicl 

Treen 

Carev   N  Y. 

Miiroi-d 

Van  Deeilm 

Ca.-py    Te> 

N.d/1 

\i«orito 

('ochrnn 

Nu-hol.-, 

u  umpler 

tenable 

ONeill 

Ware 

Conlaj; 

<)  .\enii 

Widnall 

{Oliver  ~ 

Podell 

\\  ilson 

Craiu- 

Powell,  Ohio 

Charles  H 

Culver 

R.irick 

Calif. 

Dav!.«.  C.i 

Ree^ 

Wylle 

lie  la  Gar  .1 

:<>-id 

YOIUIK,  Oil. 

Uelhim.^ 

Rhode- 

Yoiini^   ri 

Ul^gs 

l?udilio 

Dorn 

Roe 

So  tlif  tniiioirtice  report    wa.s  agi-ecd 

lO. 

The    Cleik    .imiounced    Uic    followmp 

|:air.s: 
On  \.h\^  vote: 

Mr  ONeill  fur.  with  Mr.  Eckhardt  against 
Mr  Rodino  for,  with  Mr.  Ckjiiycrs  agaliiKt 
Mr.  Carey  of  New  York  for.  with  Mr.  Dlgps 

!iY;aliist. 

Mr    Havf  for,  with  Mr,  DelUims  aKaUlst. 
ATr     MrFiill    for,    with    Mr.    Rees    agalni.t 
Mr.  hikes  for.   v.ith   Mr    Yminf:  of   Georf;t« 

a^a;Ilst. 

Until  lunlur  notic-e: 

Mr.    iic-x):,^.  Willi  Mr.  Podel!. 

Mr    Brei.<iiurld;;e  with  Mr.  Diil'ki 

^Tr    Vigorito  with  Mr.  Fiater 

Mr  C"harl<*  H  Wilson  rrf  Califorjiin  «i'h 
Mr    Reld. 

Mr   Barrpll  ni'h  Mr   Hannn. 

Mr.  Btaggl  with  Mr.  Culver. 

.Mr  Brooks  witli  Mr.  Oavls  of  Geoi-gln. 

Mr.  CtUiey  of  Te\a.s  with  Mr.  Dorn. 

Mr  Nodiri  » itli  Mr.  Gunter. 

.Mr  Njrhols  \\v\\  Mr  .■Vnder.son  of  Califor- 
nia 

Mr  de  la  Garza  with  Mr.  Aspln. 

.Mr  Roe  with  Mr.  Blatiilk. 

Mr  a<Xiuey  of  New  York  with  Mr  Beli. 

Mr  Step>beji.<;  with  Mr. Oanahle 

Mr   Van  Deer! in  with  Mr.  Bach. 

Mr  OnTHf!  ^-ith  Mr.  Brown  of  diio. 

Mr  Rnrlck  vi-lili  Mr  Frej-, 

Mr   Milford  u  jth  Mr.  Coulan. 

Mr  Lehaian  with  Mr.  Brovhill  of  Nurili 
Carolina. 

-Mr  McKay  wllli  Mr  Crane. 

-Mr.  Hudnut  with  Mr.  RotJsnekjt 

Mr.  Hungate  with  Mr.  McCloskey, 

Mr  Michel  with  Mr.  Huppe. 

Mr    Rhode.s  with  Mr,  Smith  of  New    Yor!: 

Mr   bhoup  with  Mr.  Bnydcr, 

Mr  Spcace  wUh  Mr.  Steele. 

Mr   Younp  of  Illinois  with  Mr   Ware 

Mr  Widnall  wltli  ^^T.  Symms. 

Mr.  Tayior  of  Missouri  with  Mr.  Treen 

Mr    RoiicaJlo  of  New  Y'ork  with  Mr.  Wylie 

Mr    T(jw«eU  of  Nevada  with   Mr.   Wainpler 

Tlic  lesult  of  tlio  vote  wa,s  announced 
as  above  recorded 

A  inoLion  Uj  recon.sider  ua.s  Uid  on  Xlte 
table 

.^u^.N'DMFN^s  IN  oisACJu.r  .\ii;nt 

■nie  SPEAKER  The  Cterk  wiU  report 
the  first  ameodment  ia  disagreement. 
The  Cleck  read  u  foOows: 

Senate  KmrrMlment  No.  7;  Page  4,  llue  21. 
Strike  ■•»68,SOa.»O0'  and  Uisert  '  »67,800,«»"'. 


MOTION  OrrSSXD  BT  MR.  XAHON 

Mr.  MAHON,  Mr.  Speaker.  I  offer  « 
motion. 

The  Clerk  remd  as  follows : 

Mr.  MaRON  movee  that  the  House  recede 
from  its  disagreement  to  the  amendment  o< 
the  Senate  numbered  7  and  concur  tbereln 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum   proposed.   Insert  -$66,800,000". 

The  motion  wa,s  agreed  to. 

The  SPEAKER.  The  Clerk  will  repoi  t 
the  next  amendment  tn  disagreement 

The  Clerk  read  a.s  follows: 

Setinte  amendment  No.  15:  On  page  7. 
hue  l!l,  strike  '$7.1 13,254,000"  and  Insert" 
■  »7,077.»:iO.OOO". 

MOTKtK  CFIXREO  BV  MX.  MAHCiN 

Mr    MAHON.  Mr.  Speaker.  I  offet    a 

motion. 

Tlie  Clei  k  i  ead  as  foUovs : 

Mr  M.^HON  moves  that  tlie  House  recede 
from  Its  disagreement  to  the  amendment 
of  the  Senate  nnmbered  15  and  conmr 
therein  with  an  amendment,  as  follows:  In 
lieu    of   the   sum   proposed,   insert   "$7,062.- 

(I,»0.(1(K)'  . 

Tlu.'  motion  was  agreed  to. 
The  SPEAKER,  The  Clerk  *iU  report 
the   next   amendment  in   disagreement. 
The  Clerk  read  as  folkrws : 

Senate  an)endnM>nt  No  3S:  Or-.  pBi^o  l.{  line 
-2.  n.-^-rt  : 

■  coNiiNt.i  N(  Its,  ■eiEje.'ir 
For  emergency  and  extraortUuary  cKpeii.-.e^ 
arisiuj;  in  the  Department  of  Defleuse,  to  be 
expended  on  tlie  approval  or  twithority  of 
the  Secretary  of  Defense,  and  paymeuts  ina) 
be  made  ou  his  cerUfk'ate  of  oeoessity  for 
conDdential  military  purposes;  $5,000,000  " 
MOTION  orriir.FD  by  mr.  mahon 

Mr.  MAHON.  Mr.  Speaker.  I  offer  ;i 
motiou. 

Tlic  Clerk  read  as  follo«> : 

Mr.  M.^iiDN  moves  that  ti>c  House  recede 
from  Its  disagreement  to  the  amendment  ol 
the  .Senate  inimbered  28  and  concur  therein 
Altli  an  amendment,  as  follows:  In  lieu  o< 
ilie  matter  proposed,  insert: 

'  CONTIICCEKCtES.  acrf  NSf 

■  For  emergency  and  extraordinary  ex- 
penses arising  in  the  De^nrtment  of  Delense. 
tcj  be  expended  on  the  approFal  or  autborltr 
of  the  Secretary  of  Defeoae,  and  pajnaeatc 
may  be  made  on  his  certificate  of  neceaatty 
for  confidential  military  purposes;  fl.- 
600.0()0." 

The  motion  was  agreed  to. 
The  SPEAKER,  The  Clerk  will  report 
tlie  next  amendment  in  disagreement. 
The  Clerk  read  as  fotkrws: 

55enatc  Amendment  No.  34:  On  p^^e  IP. 
Imo  1.  strike  •■.?762.0O0.OO0'  and  inseri 
•  *.. '48  600,000  ■. 

^tfJT^nN  onfRfo   by   mb.   mahon 

Mr.  MAHON,  Mr.  Spe*kcr,  I  offer  a 

motion. 

Tl»  Clerk  read  as  follows: 

.\Ir  Mahom  moves  that  the  Hou.se  recede 
iroin  its  disagreement  to  tbe  amendn^ent  ol 
(he  Seiiat«  numbered  34  and  concur  tberein 
witii  an  amendment,  as  foUaws:  In  lieu  ol 
the  .sum  proposed.  Insert  "$729,500,000". 

The  motion  was  agreed  to. 
The  SPEAKER,  The  Clerk  will  report 
tlie  last  amendment  ia  disagreement. 
The  Clerk  read  as  foDtnrs: 

.Senate  Aiaeodment  No.  -SS:  On  piC^  'M. 
lii  e  8,  insert  "and  in  adcUUon  $l«$,fi<»;00e 
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for  escalation  and  cost  growth  on  prior  year 
programs  which  shall  be  derived  by  transfer 
from  'ShlpbuUdlng  and  Conversion,  Navy 
1973  1977'," 

MOTION    OFTEKED    BT    MB.    MAHON 

Mr.  MAHON.  Mr.  Speaker,  I  offer  a 

motion. 

The  Clerk  read  as  follows : 

Mr.  Mahon  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  38  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed,  insert  "and  In  addition 
$70,000,000  for  escalation  and  cost  growth 
on  prior  year  programs  which  shall  be  derived 
by  transfer  from  'Shipbuilding  and  Conver- 
sion, Navy  1973/1977'  ". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  iMjtion  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  ex- 
tend their  remarks,  and  Include  extra- 
neous matter  and  tabulations,  on  the  con- 
ference report  on  H.R.  16243,  making 
appropriations  for  the  Department  of 
Defense,  fiscal  year  1975. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


A   TRIBUTE   TO    COUNT   BASIE 

(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ADDABBO.  Mr.  Speaker,  on  Sun- 
day night,  Sept.  22,  a  constituent  of  mine 
for  many  years  was  honored  by  the  peo- 
ple of  New  York  City,  New  York  State, 
and  the  Nation  for  years  of  dedicated 
service. 

Count  Basie  was  honored  on  his  70th 
birthday  by  a  salute  attended  by  many 
of  the  entertainment  world's  brightest 
stars  and  by  many  of  the  Nation's  prom- 
inent citizens. 

Among  the  awards  presented  to  Mr. 
Basle  were  the  keys  to  New  York  City,  an 
honorary  doctorate  presented  by  the 
Philadelphia  Music  Academy,  a  plaque 
from  New  York  State  locality  mayors  for 
the  years  of  work  on  behalf  of  retarded 
children  by  Count  Basie  and  his  lovely 
wife,  Catherine.  And  Gov.  Malcolm  Wil- 
son proclaimed  September  22  as  Coimt 
Basie  Day,  as  did  the  mayor  of  Red  Bank, 
N,J„  the  Count's  birthplace. 

There  have  been  few  who  have  ever 
had  the  impact  on  American  music  to  the 
degree  that  Count  Basie  has.  For  that 
alone,  he  has  earned  his  place  in  the 
hearts  of  everyone  to  whom  he  has 
brought  joy  and  entertainment. 

But  for  those  of  us  in  Queens  to  whom 
the  Count  and  Catherine  Basie  have 
been  friends  and  neighbors  for  many 
years,  we  remember  mostly  the  concerns 
that  these  two  people  have  shown  to 
others.  We  appreciate  the  people  as  much 
as  we  appreciate  the  performer.  For  those 
of  us  in  Queens,  we  are  willing  to  share 


the  music  of  Coimt  Basie  with  the  world; 
we  hold  close  to  our  hearts,  however,  the 
personal  relationships  we  have  had  with 
two  unique  and  wonderful  people  who 
have,  in  the  words  of  poet  Robert  Frost, 
"made  good  neighbors." 

As  the  people  from  my  congressional 
district  join  with  others  in  honoring 
Count  Basie  for  his  many  years  of  star- 
dom, we  also  salute  Mr.  and  Mrs.  Basie 
for  being  Mr.  and  Mrs.  Basie,  our  good 
and  true  friends. 

Mr.  Speaker,  I  include  in  the  Record 
the  New  York  Times  report  of  the  salute 
to  Count  Basie: 

A  "Royal  Salute"  Honors  Basie 
(By  John  S.  Wilson) 

Possibly  because  Count  Basie  has  seemed 
to  reduce  the  art  of  leading  a  big  jazz  band 
to  the  casual  flick  of  a  finger  on  the  piano 
keyboard,  he  has  rarely  received  as  much 
recognition  as  he  should  for  his  contribu- 
tions to  jazz. 

Last  night.  In  honor  of  his  70th  birthday 
(Which  was  actually  Aug.  21),  some  of  Mr. 
Basle's  friends  began  making  up  for  that 
lack. 

At  a  "Royal  Salute"  In  the  Waldorf-Astoria 
Hotel,  jazz  musicians,  show  business  per- 
sonalities, political  figures,  friends  and  fans 
gathered  to  pay  tribute  to  him  at  a  dinner 
dance  that  was  a  benefit  for  the  United 
Negro  College  Ftmd,  the  Catherine  and  Count 
Basle  Scholarship  Fund  and  the  Queens 
women's  division  of  the  National  Confer- 
ence of  Christians  and  Jews, 

The  energy  that  his  friends  showed  in  ar- 
ranging the  tribute  contrasts  with  Mr.  Basle's 
style. 

With  him,  music  appears  so  easy.  He  sits  at 
the  piano,  a  short,  round.  Impassive  man, 
his  hands  moving  tentatively  over  the  key- 
board as  he  watches  the  band  play.  He  passes 
signals  to  his  men  with  a  quiet,  unobtrusive 
nod,  a  lifted  eyebrow  or  a  piano  key  touched 
in  passing.  His  solos  are  models  of  spare  suc- 
cinctness, built  as  much  on  silence  as  on 
sound. 

He  is  not,  as  Duke  Ellington  was,  a  prolific 
or  distinguished  composer.  The  tunes  that 
carry  his  name  as  writer  are  almost  Invaria- 
bly blues  based  on  a  simple  but  catchy  riff. 
Nor  is  be  luiown  as  an  arranger  as  are  such 
of  his  peers  as  Mr.  Ellington  or  Stan  Kenton. 
And  he  Is  certainly  not  the  flamboyant  per- 
sonality that  Mr.  Ellington  was  or  that  Mr, 
Kenton  and  Lionel  Hampton  are, 

SET   HIGH  STANDARDS 

And  yet,  in  his  quiet,  self-effacing  way,  Mr, 
Basle  has  shaped  and  maintained  a  band 
that  sets  standards  for  a  swinging  Jazz  en- 
semble that  have  never  been  equaled.  When 
Benny  Goodman  was  "the  King  of  Swing,"  It 
was  the  Basle  band  that  provided  the  Illus- 
trative definition  of  the  word.  The  Ellington 
band  may  be  full  of  exotic  colors.  The  Kenton 
band,  Maynard  Ferguson's  band  or  Woody 
Herman's  Herd  can  blast  you  out  of  a  concert 
hall  or  even  a  football  stadium. 

But  they  don't  swing  with  the  facility  or 
the  consistency,  much  less  the  subtlety,  that 
the  Basie  band  has  held  to  since  1938.  This 
ability  to  swing  is  an  essential  quality  that 
Mr.  EUlngton  recognized  several  years  before 
Mr.  Basle  had  even  formed  his  band.  "It  don't 
mean  a  thing. "  Mr.  ElUngtoa  wrote  in  1932, 
"If  it  ain't  got  that  swing," 

Simplicity  is  the  keynote  of  everything  Mr. 
Basle  does.  His  piano  style  Is  a  distillation  of 
the  rollicking  "stride"  style  made  familiar 
by  James  P.  Johnson  and  Fats  Waller,  the 
style  hi  which  Mr.  Baaie  started  out. 

The  big  band  that  be  brought  out  of 
Kansas  City  in  1936  had  the  fiexibiUty  and, 
as  Jo  Jones,  his  drummer,  once  said,  "the 
feel"  of  a  small  comlx).  It  was  a  loose,  relaxed 
band  with  a  repertory  made  up  largely  of 


"head"  arrangements  on  the  blues  thai  'icfl 
plenty  of  freedom  for  the  band's  soloists — 
Lester  Young.  Herschel  Evans,  Buck  Clayton, 
Harry  Edison  and  Mr.  Basie. 

SENSE    OP    DiaECTION 

But  despite  his  positive  sense  of  direction, 
Mr.  Basie  has  not  l>een  Umited  to  one  ap- 
proach. When  the  big-band  castles  came 
tumbling  down  at  the  end  of  the  forties, 
most  of  the  bai:ds  disappeared  and  the  hand- 
ful that  held  on  clung  almost  des|>erately  to 
w  hatever  it  was  that  had  made  them  success- 
ful m  the  first  place. 

The  Basie  band  appeared  to  be  heading 
for  oblivion  then.  The  Count  cut  down  to  a 
septet  in  1950  and  1951.  But  then  he  came 
back  with  a  band  that  had  the  same  basis  as 
his  earlier  band — a  swinging,  blues-playing 
band — but  otherwise  it  was  exactly  the  op- 
jKDSite,  Instead  of  being  loose  and  solo- 
oriented,  the  second  Basie  band  was  so  slick 
and  Impersonal  that  it  has  constantly  t»een 
referred  to  as  a  machine. 

And  although  It  has  had  notable  soloists, 
none  of  them  approached  the  Individuality  of 
the  stars  of  the  early  Basle  band— except  for 
the  pianist.  He  Is  the  connecting  link.  Slick 
or  looee,  it  is  Count  Basle  who  remains  a  con- 
stant factor  In  his  band.  Another  constant  is 
the  down-to-earth  simplicity  of  even  a  Basle 
■machine."  There  are  no  fancy  arrangements, 
no  far-out  effects.  It  Is  straight  down-home 
communication. 

At  the  heart  of  it  Is  that  deceptively  simple 
piano  style  and  an  adherence  to  that  basic 
element  of  jazz,  the  blues,  Mr.  Basie  showed 
that  he  knew  exactly  where  he  was  going 
right  from  the  start  when  he  called  one  of 
his  band's  earliest  records  "Swlngin'  the 
Blues." 


SIX  CHEERS  FOR  THE  RULES  COM- 
MITTEE— RICE  BILL  BITES  THE 
DUST— MA-X3E 

I  Mr,  GOODLING  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  to  re\ise  and  extend  his  remarks 
and  include  extraneotis  matter.' 

Mr,  GOODLING,  Mr,  Speaker,  on 
Wednesday  of  last  week  the  Rules  Com- 
mittee by  a  completely  bipartisan  6-to-6 
tie  vote  refused  to  grant  a  rule  on  H.R. 
15263,  the  rice  subsidy  bill  recently  re- 
ported by  the  Agriculture  Committee. 

I  wish  to  commend  the  Rules  Commit- 
tee for  its  action. 

This  bill  was  very  controversial  in  the 
Agriculture  Committee,  having  been 
cleared  only  after  sur\'iving  an  18-to-17 
vote  on  a  motion  to  send  it  back  to  the 
subcommittee  from  whence  it  came  on 
a  4-to-3  vote. 

The  bill  was  strongly  opposed  by  the 
American  Farm  Bureau  Federation,  the 
National  Farmers  Union,  and  the  Na- 
tional Farmers  Organization:  by  the  rice 
growers  in  most  areas  of  the  United 
States;  and  by  the  administration  un- 
less it  were  drastically  amended. 

Now  we  hear  that  the  proponents  cf 
this  bill  are  going  to  try  to  reverse  tlie 
Rules  Committee's  decision. 

I  certainly  hope  they  are  not  success- 
ful because  this  bill  is  no  waj-  to  fight 
inflation  through  holding  down  Govern- 
ment expendrtiires.  The  U.S.  Department 
of  Agriculture  estimates  it  will  cost  tax- 
payers $1,557  billion  during  the  next  5 
years  with  the  one  amendment  it  seeks 
and  $4,075  billion  in  the  form  it  was  nar- 
rowly approved  by  the  Agriculture  Com- 
mittee. 

Consumers  should  not  be  deluded  into 
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thinkint;  they  will  get  any  lower  rice 
prices  than  they  can  expect  under  the 
present  rice  prou'ram.  properly  admln- 
istcied  Under  this  bill,  if  rice  were  to  ^et 
too  low,  the  Secretary  would  be  author- 
ized to  pay  rlre  growers  who  own  allot- 
ments to  idle  their  land  through  a  ■.set- 
aside"  program. 

This  exercise  should  point  up  the  fu- 
tility of  trying  to  write  auricultural  leg- 
islation without  fir.st  reaching  some  kind 
of  a  reasonable  consensus  both  within 
the  committee  and  v.ith  the  adminis- 
tiation. 

I  personally  hope  tliat  the  proponents 
of  H.R.  15263  would  concentrate  on  mak- 
ing the  needed  reforms  in  the  present 
proRram  to  make  it  both  equitable  and 
workable  for  all  concerned  rather  than 
insistinc;  on  bringing  an  obviously  bad 
bill  to  the  floor. 

In  order  to  more  fully  set  forth  my 
reasons  for  opposinu;  this  bill.  I  include 
at  this  point  in  the  Record  my  state- 
ment before  the  Committee  on  Rules: 
Remarks  or  Gkorge  A   Goodi.inc. 

Mr  Cliiilrmaii,  thank  mui  K<r  the  opp  ir- 
timlty  to  appear  today. 

I  don't  expect  you  will  be  seeir.g  nie  any 
ii'.oie  In  this  rapacity  as  I  am  reiiniiK  at 
the  end  of  this  session  Thi.s  probably  be- 
ing my  last  apeparaiice  before  you,  I  liope 
it  will  be  a  useful  one  not  only  for  you  but 
for   our    wonderful    country    a.s    well. 

I'm  here  first,  as  a  50-ye;ir  larmer  who  has 
never  taken  a  thin  dime  from  the  Depart- 
ment of  At-'riciUtiire,  to  plead  with  you  to 
kill  a  bill  that  can  only  lead  to  millions  of 
dollars  being  paid  to  rice  farmers  lor  pniw- 
ing  rice  ...  or  not  growini^  rice  .  what- 
ever the  case  may  be 

I'm  here  second  a.s  a  member  o!  the  mi- 
nority of  the  Agriculture  Committee  This 
isn  t  an  unusual  position  for  me.  but  it  Is 
unusual  for  the  leadership  of  the  Agriculture 
Commitee  .  .  .  Bob  Pouge  .  .  .  Bernle  Si.sk 
.  .  .  Frank  Stubblehcld  .  .  .  Walter  Jones 
.  .  .  Bob  Manilas  .  .  .  Bob  Price  .  .  and 
John  Zwach  ...  to  name  a  tew.  to  be  In 
that  minority  with  me 

Of  course  our  mmoriiy  is  a  pretty  thui 
one  .  .  .  only  one  vote  ...  as  this  bill  es- 
caped being  .sent  back  to  subcommittee  by 
an  18-17  vote  of  the  Committee 

But  third,  I'm  here  today  as  a  Congress- 
man who  has  always  tiled  to  look  at  farm 
le^ilslatioii  in  the  lij;lit  of  what's  best  for 
our  country. 

And  that  .s  how  I  kiiou  thH  Committee 
tries  to  lot)k  at  things 

This  very  controversial  bill,  which  comes 
to  us  at  the  llth  hour  ol  tlie  93rd  CongretiS. 
would  simply  change  the  rice  program  from 
a  loan  system  to  a  payment  system. 

That's  all  it  does 

It  doesn't  give  farmers  any  more  oppor- 
tunity to  grow  rice  than  the  present  pro- 
gram doe.s 

It  doesn't  make  prices  to  consumers  one 
bit  lower  than  they  are  now. 

All  It  does  Is  to  set  up  a  governmetit  pay- 
ment system  under  which  certain  rice  farm- 
ers .  .  .  not  all  of  them,  mind  you  .  .  . 
lu.st  tho.sf  with  allotments  .  .  ,  will  get  pay- 
ments. 

They  will  get  two  kinds  of  payments. 

The  fir.st  are  subsidies  for  growing  rice  .  .  . 
Miese  are  called  price  support  payments  .  .  . 
they  are  described  in  Section  102  on  pages 
5  and  6  of  the  bill. 

nie  .second  are  subsidies  for  not  growing 
rice  .  .  ,  these  are  called  "set-aside"  p»y- 
ments  .  .  .  and  are  described  In  .Sectioa 
G(  A)  on  pages  9  and  10  ol  the  bill. 


But,  you  say,  there's  a  *20,000  payment 
limit.  Is  there,  really?  Look  at  subsection  (e) 
on  page  5  of  the  bill  and  you  will  see  the 
lease  and  transfer  loophole  that  will  let  the 
big  rice  growers  laugh  at  the  $'20,000  limita- 
tion all  the  way  to  the  bank. 

No.  this  bill  is  based  on  a  bad  price  sup- 
port idea  ...  it  was  the  legislative  idea 
that  formed  the  basis  for  the  farm  bill  of 
1973  which  interestingly  enough  our  then 
Minority  Le.idor  Gerald  Ford  voted  against. 
I  would  also  point  out  that  this  bill  car- 
ries authority  Inr  making  "disaster  pay- 
ments" to  rice  farmers.  Now.  unless  I  am 
mistaken,  the  Department  ol  Agriculture 
and  the  Administration  oppose  these  particu- 
lar payments  on  corn,  wheat,  and  cotton 
At  least  that  is  what  the  Assistant  Secre- 
tary of  Agriculture  said  last  week  at  the 
Chicago    Inflation    summit   conference. 

The  basic  fact.  Mr  Chairman,  l.s  that  the 
rice  growers  ihem.selves  are  divided  oit  this 
legislation,  the  Administration  position  is 
very  unclear,  and  the  Committee  is  sharply 
divided. 

I  sincerelv  hope  you  will  not  grant  a  rule 
nt  this  time.  Then  perhaps  next  year  you 
can  work  oul  a  much  better  bill  wlllunit  hav- 
ing; Cie  irge  Ci  •  dliii:^  aruiind  tii  advise  you 
how  lo  do  it. 


THE  TRIPLE  RIPOFF— CONGRESS- 
MAN STRATTON'S  BILL  TO  END 
TRIPLE  PRICING  IN  SUPERMAR- 
KETS 

Tile  SPEAKER  pro  tempore  (Mr. 
Roti.sH'.  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
I  Mr  Strattoni  is  recognized  for  10  min- 
ute?. 

Mr.  STRATTON.  Mr.  Speaker.  I  take 
this  time  to  advise  Members  of  the  House 
that  on  Thursday  last  I  introduced  in  the 
Hou.se  legislation,  H.R.  16766,  wliich  is 
designed  to  outlaw  a  practice  that  I  am 
sure  all  of  us  have  heard  atxjut  in  our 
own  districts,  and  which  Is  particularly 
unpalatable  and  disgraceful  in  this  period 
of  serious  inflation,  and  that  is  the  prac- 
tice of  double  and  triple  pricing  of  goods 
in  supermarkets. 

Under  this  particular  practice,  which 
is  followed  by  virtually  all  the  super- 
market chains,  with  the  notable  excep- 
tion of  Safeway,  goods  carried  on  the 
shelves  at  one  particular  price,  which  is 
based  presumably  on  the  cost  of  that 
product  plus  a  fair  markup,  are  repriced 
upward  whenever  the  price  of  that  par- 
ticular product  in  the  wholesale  market 
is  increa.sed.  So  if  the  price  on  the  out- 
side is  increased,  then  the  supermarket 
personnel  go  around  and  increase  up- 
wards the  price  of  the  same  items  already 
on  the  shelves.  And  they  continue  to  do 
this  not  only  once,  but  often  twice,  and 
perhaps  even  three  times  in  some  cases. 

This  is  a  clear  ripoff.  because  the  price 
of  the  product  on  the  shelf  should  be 
based  only  on  its  cost,  not  on  what  the 
cost  of  similar  products  produced  later 
on  may  become.  If  there  is  anything  I 
have  found  that  shoppei-s  are  incensed 
about  it  Ls  to  pick  some  item  off  a  shelf 
with  a  price  on  it,  and  then  to  pull  off 
that  price  sticker  and  imdemeath  is  an- 
other price,  a  lower  price;  and  then  to 
pull  off  that  sticker  and  below  there  is 
still  a  lower  price. 


My  wife  has  been  complaining  about 
this  practice  to  me  for  some  time,  and  I 
knew  that  it  was  distasteful:  but  I  ran 
into  it  at  first  hand  the  other  day  in  a 
supermarket  in  Delaware  where  we  had 
stopped  to  pick  up  a  box  of  Triscuits 
while  driving  back  to  Washington.  The 
price  on  the  box  was,  I  think,  75  cents 
We  pulled  off  that  sticker,  and  under  that 
w  as  another  price  of  53  cents.  We  pulled 
that  sticker  off,  and  under  that  was  a 
price  of  35  cents.  So  that  the  price  had 
gene  up  100  percent  in  just  the  short  time 
that  that  one  box  had  been  sitting  on  the 
shelf. 

My  bill  would  outlaw  this  practice.  We 
have  got  enough  inflation,  I  think,  to 
worn.-  about  without  having  people  use 
this  kind  of  device  to  fix  their  prices  not 
on  what  the  cost  of  the  product  is  plus 
a  fair  markup,  but  on  what  the  traffic 
can  bear. 

I  have  introduced  a  bill  to  prevent  it. 
I  would  hoi)e  that  my  colleagues,  who 
have  perhaps  witnessed  similar  arrange- 
ments, will  join  me  in  sponsoring  it. 
It  has  been  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce.  I 
think  we  ought  to  vote  swiftly  to  enact  it. 

Incidentally.  I  would  like  to  commend 
the  attorney  general  of  the  State  of  New 
York,  the  Honorable  Louis  J.  Lefkowitz, 
for  having  convened  in  New  York  State  a 
hearing  before  him  as  the  attorney  gen- 
eral, to  which  all  supermarket  chain  ex- 
ecutives have  been  summoned,  to  explain 
just  what  is  going  on  with  this  kind  of 
double  and  triple  pricing.  This  is  going  to 
be  very  helpful  in  bringing  out  the  facts 
of  the  situation.  But  I  think  it  is  clear 
that  the  only  way  we  can  really  stop  it 
is  here  in  Congress  by  passing  either  this 
legislation  or  possibly  some  more  strin- 
gent price  control  legislation  which 
would  require  that  prices  be  based  only 
on  costs  plus  a  fair  markup  and  not  on 
just  what  traffic  will  bear. 

If  we  continue  to  allow  this  kind  of 
thing  to  go  on,  inflation  is  going  to  get 
completely  out  of  hand.  The  average 
American  housewife  is  already  having 
trouble  enough  trying  to  survive  without 
being  ripped  off  in  this  manner. 


MILITARY      DISCHARGE      REFORM 
i-EGISLATION 

The  SPEAKER  pro  tempore,  under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  fMr,  Steigeri  is 
recognized  for  15  minutes. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  it  is  a  pleasure  to  once  again 
join  with  the  gentleman  from  Florida 
<Mr.  Bennett>  ,  the  gentleman  from  Cal- 
ifornia <Mr.  Bob  Wilson  >.  and  the  gen- 
tleman from  Hawaii  iMr,  Matsunacm 
In  introducing  legislation  to  reform  mili- 
tary personnel  policies.  As  the  All-Vol- 
unteer Force  leads  us  to  reevaluate  man- 
power practices,  a  key  opportimity  for 
reform  is  presented  by  the  outmoded  and 
inequitable   military   discharge   system. 

In  1971,  the  House  approved  legisla- 
tion improving  the  military  discharge 
process.  The  legislation  resulted  from  a 
bill  introduced  by  the  gentleman  from 
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Florida  <Mr.  Bennett)  who  has  long 
sought  to  insure  fairness  in  the  opera- 
tion of  the  military  judicial  and  admin- 
istrative disciplinary  system.  Unf<»- 
tunately,  the  Senate  did  not  take  action. 
Since  then,  further  study  of  the  system 
and  evaluation  of  its  operation  have  led 
to  the  introduction  of  this  improved  re- 
foi-m  legislation. 

Criticism  of  the  military  discharge 
.system  has  been  on  the  increase  in  re- 
cent years.  The  Department  of  Defense 
Task  Force  on  the  Administration  of 
MUitary  Justice  in  the  Armed  Forces 
noted  the  severe  stigma  which  results 
from  an  other  than  honorable  discharge, 
particularly  the  difficulty  in  seeking  em- 
ployment. Half  the  members  of  the  task 
force  recommended  the  termination  of 
characterizing  discharges  in  any  fash- 
ion— as  either  honorable  or  less  than 
honorable.  Short  of  this  step,  a  majority 
recommended  that  in  any  administrative 
separation  not  warranting  an  honorable 
discharge,  the  veteran  be  given  an  un- 
characterized  certificate  of  discharge.  In 
recent  law  review  articles,  current  dis- 
charge regulations  have  been  criticized 
as  violative  of  due  process.  The  Court  of 
Military  Appeals,  which  does  not  have 
direct  jurisdiction  over  administrative 
discharges,  noted  the  stigma  of  a  general 
discharge  in  ruling  that  a  soldier  could 
not  be  court-martialed  for  asserting  the 
privilege  against  self-incrimination  in  a 
proceeding  that  might  involve  a  general 
discharge. 

The  statutory  and  equal  protection 
implications  of  the  military  discharge 
program  have  been  examined  in  the 
March  1974  issue  of  the  Harvard  Civil 
Rights — Civil  Liberties  Law  Review.  That 
study  noted  that  there  Is  no  express 
statutory  authority  for  the  certificate 
of  discharge  which  labels  the  enlisted 
man  as  undesirable,  and  the  authority 
for  the  general  discharge  is  questionable. 
The  historical  record  demonstrates  that 
until  1893,  an  Army  discharge  certificate 
was  considered  honorable  unless  issued 
by  court-martial.  The  initiation  in  that 
year  of  the  discharge  "without  honor" 
was  achieved  without  a  change  in  the 
statutory  authority.  Nor  was  there  sp>e- 
ciflc  authorization  for  the  adoption  of 
the  general  and  imdesirable  discharges 
in  the  1940's. 

While  there  is  legislation  which  gov- 
erns less  than  honorable  discharges  for 
reservists,  there  are  no  provisions  of  law 
which  authorize  the  discharge  certificates 
of  enlisted  members  of  the  regular  forces 
to  be  characterized  as  "undesirable," 
'without  honor,"  or  in  any  other  adverse 
manner.  The  only  provisions  of  law  for 
less  than  honorable  discharge  of  en- 
listed members  refer  to  the  bad-conduct 
and  dishonorable  discharges  issued  by 
courts-martial.  In  related  statutory  pro- 
visions. Congress  has  recognized  that 
other  than  honorable  discharges  do  exist, 
and  provision  has  been  made  to  relieve 
the  hardships  caused  thereby.  None  of 
these  provisions,  however,  meet  the  con- 
stitutional requirement  of  express  statu- 
tory authority  that  Is  necessary  when 


such  a  severe  administrative  penalty  is  to 
be  imposed. 

The  article  also  notes  that  the  ad- 
ministrative undesirable  discharge  im- 
poses a  level  of  pvmishment  equivalent 
to  the  special  court-martial  bad-conduct 
discharge,  but  under  procedures  that  are 
far  less  protective  of  individual  rights. 
The  interests  of  military  justice  and  dis- 
cipline can  be  preserved,  consistent  with 
the  rights  of  individuals.  If  offenses  now 
pimished  with  the  imdesirable  discharge 
were  to  be  processed  under  the  Uniform 
Code  of  Military  Justice,  UCMJ,  or  by 
deprivation  of  an  honorable  discharge 
through  issuance  of  an  uncharacterized 
administrative  discharge. 

In  terms  of  resources,  the  DOD  en- 
dorsement of  the  1971  bill  as  approved 
by  the  House  demonstrated  willingness 
to  provide  a  level  of  protection  as  to 
counsel,  judges,  and  initial  appellate  re- 
view, similar  to  that  afforded  by  the 
UCMJ.  Under  the  UCMJ,  inferior  courts- 
martial  have  the  power  to  pimish,  with 
a  bad-conduct  discharge,  virtually  every 
offense  now  punished  by  an  undesirable 
discharge.  Frequent  offenders  may  be 
reached  under  the  habitual  offender  pro- 
vision of  the  Manual  for  Courts-Martial. 
For  those  minor  infractions  or  offenses 
which  are  more  difficult  for  a  court-mar- 
tial to  reach,  the  deprivation  of  an  hon- 
orable discharge  through  issuance  of  a 
plain  certificate  of  discharge  meets  the 
military  need  for  the  administrative  dis- 
ciplinary tool.  Finally,  it  should  be  noted 
that  the  special  court-martial  bad-con- 
duct discharge  and  the  administrative 
less-than-honorable  discharge  receive 
the  same  treatment  under  laws  governing 
the  Veterans'  Administration;  that  is 
the  agency  has  discretion  to  grant  or 
deny  benefits  in  both  cases.  Therefore, 
requiring  such  offenses  to  be  processed  by 
courts-martial  or  through  issuance  of  a 
plain  certificate  of  discharge  would  not 
change  the  operation  of  the  law  regard- 
ing veterans  benefits. 

Finally,  the  article  concludes  that  the 
general  discharge  represents  unwise  na- 
tional policy.  Holders  of  the  general  dis- 
charge are  fully  eligible  for  all  veterans 
benefits,  yet  this  certificate  severely 
hampers  their  reentrj'  into  civilian 
life.  It  makes  no  sense  for  the  Gov- 
ernment to  provide  an  individual  with 
rehabilitation  assistance  at  the  same 
time  he  is  officially  labeled  as  a  poor 
employment  risk.  A  discharge  under 
honorable  conditions  should  be  called  an 
honorable  discharge  not  qualified  as  a 
general  discharge. 

Mr.  Speaker,  the  time  has  come  to 
make  the  discharge  certificate  program 
a  matter  of  express  statutory  authority. 
In  doing  so,  we  should  have  it  operate 
in  a  manner  that  balances  the  needs  of 
the  military  with  the  rights  of  the  vol- 
unteer. I  believe  that  the  gentleman  from 
Florida  (Mr.  Bennett)  has  struck  the 
appropriate  balance,  and  I  am  pleased  to 
join  with  him  in  this  effort. 

Mr.  BENNETT.  Mr.  Speaker,  I  am 
introducing  today  far-reaching  legis- 
lation to  bring  about  a  comprehensive 
reform    in    this    Nation's    military    dis- 


charge system.  Joining  with  me  to  spon- 
sor this  legislation  are  the  gentleman 
from  California  (Mr.  Charles  H.  Wil- 
son > ,  the  gentleman  from  Wisconsin 
(Mr.  Steiger)  and  the  gentleman  from 
Hawaii  ( Mr.  Matasunaga  i  .  It  is  our  be- 
lief that  this  legislation  will  provide  a 
fair  and  equitable  discharge  system  for 
all  men  and  women  leaving  the  Armed 
Forces. 

Early  in  the  92d  Congress,  I  intro- 
duced legislation  to  establish  a  Federal 
law,  uniform  authority,  criteria,  proce- 
dures and  rights  governing  the  admin- 
istrative discharge  other  than  honorable 
for  enlisted  and  oflBcer  personnel  of  the 
Army.  Navy,  Marine  Corps.  Air  Force, 
and  Coast  Guard.  The  legislation  was  de- 
signed to  give  equal  protection  to  Re- 
serves and  Active  duty  personnel  as  well 
as  to  enlisted  men  and  officers  whereas 
presently  Reserves  do  not  receive  the 
same  protection  as  enlisted  men  and  en- 
listed men  do  not  receive  the  same  pro- 
tection as  officers.  That  legislation  was 
passed  by  the  House  but  the  Senate  did 
not  take  action. 

The  legislation  I  introduce  today  goes 
beyond  the  scope  of  the  original  legi;^- 
lation.  Whereas  the  early  bill  wa.s  de- 
signed to  insure  faiiTiess  for  all  wilhm 
the  existing  militar>"  discharge  frame- 
work, this  new  legislation  would  revamp 
the  framework  .so  tliat  the  military  di-^- 
charge  system  -would  be  institutionally 
geared  to  providing  fair  and  equita'rle 
discharge  procedures  for  all. 

The  continued  criticism  of  the  dis- 
charge system,  particularly  from  the 
Defense  Department  Task  Force  on  the 
Administration  of  Military  Justice  in 
the  Armed  Forces,  led  me  and  the  co- 
sponsors  to  revise  and  introduce  this  new- 
legislation.  I  am  confident  that  this  bill 
win  insure  that  the  discharge  program 
operates  fairly,  wisely  and  in  accord  with 
the  requirements  of  due  process  of  law. 

Legislative  action  in  this  area  is  im- 
perative. The  admiiiistrative  discharge 
system  has  been  used  to  a  much  greater 
extent  than  the  court-martial  process  to 
discipline  members  of  the  Armed  Forces 
through  the  issuance  of  other  than  hon- 
orable discharges.  Since  1950,  over 
600.000  young  men  and  women  have  been 
administratively  labeled  with  general 
discharges  and  over  400,000  with  imde- 
sirable discharges  as  compared  to  115.000 
bad-conduct  discharges  and  40,000  dis- 
honorable discharges  Issued  by  courts- 
martial  over  the  same  period. 

While  there  is  express  statutory-  au- 
thority for  the  less  than  honorable  dis- 
charges i.<^sued  by  courts-martial,  there  Is 
no  statute  which  specifically  authorizes 
the  general  or  the  undesirable  discharge. 
The  lifetime  stigma  that  results  from  an 
other  than  honorable  discharge  should 
not  te  imposed  on  any  member  of  the 
Armed  Fcrces  except  as  Congress  ex- 
pres.":ly  dictates. 

The  legislation  would  abolish  the  gen- 
eral discharge.  Service  personnel  sepa- 
rated under  honorable  conditions  would 
be  issued  an  honorable  discharge.  The 
general  discharge  fully  entitles  a  veteran 
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to  V'etorans'  Admiiii.stration  benefits,  yet 
this  label  is  regarded  by  many  employers 
In  a  very  negative  fashion.  It  Is  poor  na- 
tional policy  to  provide  a  veteran  with 
rehabilitation  and  employment  asslst- 
iiuff  witli  one  hand,  and  with  the  other 
to  stigmatize  him  as  such  a  poor  employ- 
ment risk  tiuit  employers  are  reluctant 
to  line  him. 

Th(?  utiiie.siiablc  di-sciiaiee  would  a].'.o 
be  eiuiunated  Instead,  v.  here  an  individ- 
ual .s  ini.sconduct  is  incompatible  with  an 
hoiioiable  discharge,  the  separation  cer- 
tifirute  would  be  a  plain  •'di.schaiee  from 
servu'j'  There  may  be  circumstances 
when  a  less  than  honoraole  discharge 
should  Le  !...sued  thiout^h  the  administra- 
tive rat'Ur  tluin  the  court-maitial  proc- 
e.ss  But  a  a  GI's  conduct  has  not  been 
such  tlvat  he  has  beer,  convicted  by  a 
court -mnrtial.  the  label  'undesirable"  is 
.simuly  too  harsh.  The  discharge  from 
.•-eiu(  e  will  pio\  Ide  the  military  with  the 
ndmnustiative  means  to  withhold  an 
honorable  di.scliarge  uIkmc  such  action  is 
warranted  wiiiioul  labchiu;  the  person  as 
■  undesirable"  for  tlie  rest  of  his  life.  The 
iiurhority  for  court^-martutl  to  impo'-e 
bad -conduct  and  di.shonorable  dis- 
c  uaivcs  would  be  unaffected  by  the  bill. 
This  legislation  not  only  changes  the 
manner  in  which  tnc  certificate  is  char- 
acterized. It  uLso  establi.^hes  comprehen- 
sive safcguaids  for  deprivation  of  an 
honoiahle  di.sch:ii>;e  through  the  issu- 
ance of  a  di.'^fharge  from  service. 

A  formal  h.-anng  before  a  board  of 
o.Ticers  would  be  reciuired  for  the  issu- 
ance of  a  certificate  of  discharge  from 
..service,  e.xcept  where  a  request  for  dis- 
cliarge  has  been  tendered  or  a  year's 
ab.sencp  without  leave  has  passed.  The 
findings  of  the  board  would  have  to  be 
established  by  a  preponderance  of  the 
evidence,  under  evidentiary  rules  that 
would  parallel  current  court-martial  pro- 
cedure A  key  innovation  is  the  estab- 
iLshment  of  m-.service  appellate  review- 
panels  m  the  offices  of  the  Judge  Ad- 
vocates General.  Post  discharge  appeal 
would  be  oi)en  to  the  Court  of  Military 
Appeals.  COMA  Since  COMA  is  the  onlv 
civilian  tribunal  in  the  military  justice 
system,  it  is  essential  that  it  be  given 
.lurisdiction  to  review  the  severe  puni.sh- 
ment  inlierent  in  the  deprivation  of  an 
honorable  duscharge. 

Safeguards  would  also  be  established 
for  resignations  and  requests  for  dis- 
charge from  service.  Currently,  many 
service     personnel     request     less     than 


Although  veterans  have  a  need  for  cer- 
tain information  to  be  used  in  seeking 
employment,  former  military  personnel 
should  not  be  stigmatized  by  broad  gen- 
eralizations that  have  not  been  the  sub- 
ject of  formal  administrative  hearings. 
My  bill  seeks  to  specify  the  information 
which  a  veteran  would  need  for  em- 
ployment. 

The  consequences  of  separation  with- 
out an  honorable  discharge  have  ad- 
versely affected  thousands  of  young  men 
and  women  who  served  in  ilic  armed 
forces.  Congre>s  should  act  as  soon  as 
possible  to  assert  its  authority  over  this 
important  asji^cl  of  military  ju-tice  and 
chsciplme. 


GENER XL  LEAVE 

Mr  STEICER  of  Wiscansin  Mr. 
Speaker.  I  ask  up.animous  consent  that  I 
and  all  Members  may  have  5  leRislati\e 
days  in  which  to  revise  and  extend  our 
remarks  and  include  extraneous  matter 
on  the  subje<t  of  my  special  order  "Mili- 
tary Discharge  and  Reform  Lepislation  ' 
this  afternoon. 

The  SPEAKER.  L.  there  objection  to 
the  request  of  tl-.e  gentleman  from  Wis- 
consin? 

There  was  no  objection. 


IMPORTED  DAIRY  PRODUCTS  MUST 
COMPLY  WITH  HEW  STANDARDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se.  the  gentle- 
man from  Michigan  'Mr.  Rippf  is  rec- 
ognized for  5  minutes. 

Mr.  RUPPE.  Mr.  Speaker,  today  I  have 
introduced  legislation  wluch  provides 
that  imported  dairy  products  must  com- 
ply with  minimum  standards  for  quality 
and  wholesomeness  which  are  compara- 
ble to  those  standards  prescribed  by  the 


Foreign  food  products  should  be 
manufactured  with  the  same  care  that 
we  insist  on  for  domestic  production.  It 
defies  logic  that  we  insist  on  one  set  of 
standards  for  one  group  but  not  for  the 
other.  I  am  informed  that  almost  85 
percent  of  the  imported  milk  products 
are  not  Inspected  at  all  before  entering 
the  country.  This  must  stop  if  there  is 
any  possibility  that  it  is  of  such  inferior 
quality  to  pose  a  danger  to  the  health 
of  the  American  public. 

This  leads  me  to  the  second  aim  of 
this  legi.slation  and  that  is  providing  a 
helping  hand  to  the  American  dairy 
farmers  who  are  having  such  a  difficult 
time  financially  in  this  period  of  infla- 
tion. One  of  the  demands  that  we  make 
on  our  farmers  is  that  they  spend  a 
large  amount  of  money  to  insure  that 
their  products  are  sanitary  and  safe  for 
human  consumption  by  meeting  strin- 
gent health  standards.  Since  we  do  not 
demand  this  of  imports,  these  latter 
products  may  be  introduced  into  the 
counliv  at  appreciably  lower  prices. 
From  a  competitive  point  of  view  this 
works  to  a  severe  disadvantage  of  the 
domestic  farmers  who  must  take  into 
consideration  their  costs  in  the  pricing 
of  the  dairy  products  they  sell. 

Dairy  prices  fell  drastically  this  sum- 
mer but.  much  to  the  distress  of  the 
dairy  farmer,  costs  went  up  drastically 
leaving  him  in  the  middle  of  a  severe 
cost-price  squeeze.  I  w-as  informed  by  the 
Department  of  Agriculture  that  one  of 
the  main  reasons  for  the  drop  in  prices 
was  that  the  market  was  glutted  with 
milk  products  recently.  The  economic 
principle  of  supply  and  demand  worked 
in  an  exemplary  fashion:  Supply  went 
U|).  price  went  down. 

It  is  difficult  for  some  to  understand 
how  the  limiting  on  the  importation  of 
milk  products  could  have  much  of  an  im- 


Secretary  of  Health.  Education,  and  Wel- 
fare for  the  same  type  of  dairy  products    P^^*-  o"  dairy  prices  in  general.  I  am  told 
produced,  manufactured,  and  proces.sed    ^'^^*  imports  only  comprise  between  1.5 


honorable  discharges  In  lieu  of  trial  by 

court-martial.  These  are  simply  pleivs  of  lie— the  consummu 
guilt  without  the  safeguards  mandated  Congress  must  not 
bv  the  Uniform  Code  of  Militarj-  Justice 
UCMJ.  The  UCMJ  and  Court  of  Military 
A;)t)eals  require  that  in  courts-martial 
such  pleas  be  examined  to  insure  that 
they  are  voluntary,  legally  sound  and 
supported  by  the  evidence.  Experience 
has  shown  that  the  mere  provision  of  ap- 
pointed coimsel  is  no  substitute  for  the 
requisite  examination  by  a  military 
judge.  Therefore,  my  bill  requires  that  a 
military  judge  examine  every  request  for 
di.scharge  in  lieu  of  court-martial  ac- 
cording to  procedures  similar  to  those 
provided  by  the  UCMJ. 

The  bill  would  also  place  restriclioiLs 
on  the  type  of  information  that  can  be 
released  concerning  tho.se  who  have 
been  discharged  from  the  armed  forces. 


by  U.S.  dairy  farmers.  Also  included  in 
this  bill  is  the  requirement  that  the  dairy 
farms  on  which  these  foreign  products 
are  produced  and  the  plants  in  which 
they  are  processed  meet  the  same  stand- 
ards of  .sanitation  as  is  required  for  do- 
mestic production. 

I  feel  that  the  requirements  embodied 
in  this  legislation  are  important  from  two 
points  of  view  The  first  is  witii  an  eye 
to  the  consumer  If  the  Congress  Iccls 
that  certain  health  standards  are  neces- 
sary for  th'^  good  of  the  Amviican  pub- 
public — then  the 
allow  a  loophole 
whereby  a  significant  portion  of  our  mar- 
ket e.scapes  t.'ie  con','ressional  intent. 
American  dairy  farmers  should  be  com- 
mended bnth  for  the  hisli  standard  of 
quality  of  the  supplies  they  put  on  the 
market  and  for  the  research  and  promo- 
tion mograms  tiiey  have  initiated  in  the 
field  of  dairy  sanitation.  However,  the 
American  dairv  industry  is  upset,  and 
rightly  so.  that  a  large  amoui  t  of  milk 
products  are  entering  this  country,  which 
do  not  meet  basic  standards.  And  the 
consumer  is  upset  as  well.  Parents  who 
buy  milk  in  the  grocery  stores  do  not 
want  to  be  subjected  to  a  guessing  game 


and  2  percent  of  our  market.  This  is 
largely  because  the  Government  has  had 
import  restrictions  on  dairy  products  for 
years.  However,  in  terms  of  milk  equiv- 
alences, I  am  also  informed  that  imports 
were  168  percent  as  much  for  Januai-y 
through  May  of  1974  as  they  were  for  the 
first  4  months  of  1973.  In  those  terms,  the 
effect  of  imports  on  our  dairy  market 
situation  can  readily  be  seen. 

While  Michigan  is  not  generally 
thought  of  as  a  major  dairy  State,  there 
are  a  number  of  small  dairy  farmers  in 
my  district  in  the  nothern  part  of  the 
State  who  are  faced  with  an  imminent 
shutdown  of  their  operations.  Large,  es- 
tablished farms  can  face  the  situation  by 
cutting  back  on  production  and  trying  to 
ride  it  out  for  a  while.  However,  the 
smaller,  marginal  farmer  such  as  most 
of  those  in  my  district  cannot  take  this 
course  of  action.  A  cutback  in  production 
simply  means  for  many  of  them  going 
out  of  business.  They  need  immediate  ac- 
tion even  if  the  .solutions  resulting  are 
short-term  at  best. 

Tlie  legislation  which  I  have  today  in- 
troduced could  provide  some  of  this 
short-term  relief.  I  would  hope  that  it 
would  also  serve  as  a  vehicle  for  the  Con- 


as  to  the  quality  of  the  dairy  products  giess  to  study  the  plight  in  general  of  the 
they  are  purchasnig  for  their  children's  dairy  farmer  to  determine  what  they 
consumption.  can  do  to  survive  today.  However,  the 
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problem  does  not  lie  on  our  shoulders 
alone.  The  American  dairy  farmer  for 
some  reason  has  basically  just  looked  to 
the  United  States  for  his  market. 

But.  the  American  public  is  also  react- 
ing to  inflation  and  is  now  resisting  in- 
creased dairy  prices  by  cutting  down  on 
consumption.  And.  it  must  be  realized 
that  the  government  is  going  to  be  able 
to  help  only  a  limited  amoimt.  There- 
fore, it  is  imperative  that  the  dairy  in- 
dustry start  looking  elsewhere  for  a  solu- 
tion to  its  problem.  The  United  States 
has  a  $20  billion  farm  export  program, 
but  except  for  Food  for  Peace,  almost  no 
dairy  products  leave  this  country.  I  would 
think  that  it  would  be  in  the  best  in- 
terests of  the  small  dairy  farmers  to  start 
lobbying  their  cooperatives  to  seek  ex- 
port markets.  Granted  the  Common  Mar- 
ket coimtries  are  fairly  well  locked  up, 
but  Japan  and  other  large  emerging 
countries  could  prove  to  be  big  potential 
markets. 

The  problem  is  so  big  that  we  cannot 
say  that  it  is  up  to  one  group  or  another 
alone  to  deal  with  it.  Everyone  must  take 
some  of  the  responsibility.  The  House 
Agriculture  Committee  has  held  some 
hearings  on  the  matter  and  is  scheduled 
to  hold  further  ones  in  the  near  future. 
Some  positive  solutions  may  be  forth- 
coming from  these  meetings.  However, 
the  dairy  industry  and  its  major  coopera- 
tives must  also  be  willing  to  look  for  an- 
swers and  start  to  determine  what  they 
can  do.  I  would  hope  that  with  this  co- 
operation, together,  we  might  be  able  to 
get  the  dairy  industry  back  on  its  feet 
once  again. 


CHICAGO'S  GENERAL  VON  STEUBEN 
PARADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Sep- 
tember 17  Is  the  anniversary  of  the  birth 
of  Gen.  Priedrich  Wilhelm  von  Steuben, 
one  of  the  leading  patriots  of  the  Revo- 
lutionary War. 

On  Saturday,  September  21.  the 
United  German -Amercian  Societies  of 
Greater  Chicago  sponsored  the  General 
von  Steuben  parade  on  State  Street,  in 
which  196  floats  and  thoiisands  of  indi- 
viduals participated,  and  I  was  delighted 
to  join  members  of  Chicago's  German- 
American  community  on  the  reveiwing 
stand  for  this  grand  event. 

Von  Steuben  came  to  America  in  1777 
to  offer  his  talents  to  that  great  cause 
then  being  bom  on  this  continent  of  a 
people  longing  for  their  independence. 
In  so  doing  he  set  an  example  for  all 
time  for  millions  of  other  Americans  of 
German  origin,  who  have  contributed 
untold  w-ealth  to  their  adopted  Nation. 

During  the  bitter  days  at  Valley  Forge, 
General  von  Steuben  sustained  the  cour- 
age of  his  men  and  contributed  his  pri- 
vate funds  for  their  well-being.  He  drilled 
and  taught  them  so  that  when  winter 
subsided  the  American  troops  emerged 
more  prepared  than  ever  to  engage  the 
best  army  of  the  day  on  equal  terms. 

During  that  winter  he  also  wrote  the 
"Regulations  for  the  Order  and  Disci- 
pline of  the  Troops  of  the  United  States." 


In  1781  von  Steuben  served  with  La- 
fayette in  the  battle  against  Comwallis, 
who  was  attempting  to  invade  Virginia, 
and  at  the  Battle  of  Yorktown  he  com- 
manded one  of  the  three  divisions  of  the 
Continental  Army. 

General  von  Steuben  received  a  great 
estate  from  New  York  State  and  a  large 
award  from  Congress  for  his  outstand- 
ing contributions  to  the  winning  of 
American  independence.  Along  with 
General  Lafayette  he  was  second  only 
to  General  Washington  as  a  shaper  of 
the  Continental  Army. 

Americans  of  German  heritage  have 
contributed  to  the  strength,  greatness, 
and  freedom  of  the  United  States  from 
its  very  inception;  and  the  preeminence 
of  our  own  city  of  Chicago,  which  they 
helped  to  build  with  their  dedication  and 
resourcefulness,  is  testimony  to  those 
noble  and  vital  contributions. 

I  extend  my  greetings  and  best  wishes 
to  German- Americans  in  the  11th  Dis- 
trict of  Illinois,  which  I  am  honored  to 
represent,  in  the  city  of  Chicago  and  all 
over  the  Nation  who  are  commemorating 
the  birth  of  this  Revolutionary  War  hero. 
General  von  Steuben. 

The  members  and  officers  of  the 
United-American  Societies  of  Greater 
Chicago  have  long  been  vital  and  cre- 
ative citizens  in  their  individual  commu- 
nities and  I  congratulate  them  for  their 
community  service.  I  also  extend  my 
congratulations  to  Karl  C.  Laschet.  gen- 
eral chairman  and  grand  marshal  of 
the  parade,  and  to  all  the  members  of 
the  Ninth  Annual  General  von  Steuben 
Parade  Committee  who  worked  so  hard 
to  make  this  patriotic  pageant  a  success. 

Their  names  follow:  Joseph  Gies.  hon- 
orary general  chairman;  John  C.  Meisz- 
ner  and  Horst  Seyferth,  cochairmen; 
Willi  Scharpenberg,  marshal;  Felix 
Bachmeier,  Rudy  Brunnhoefer,  Joseph 
Matzer,  and  Hans  Rettberg,  committee 
members;  Mariarme  Cournoyer,  execu- 
tive secretary;  Clara  Winkler,  recording 
secretary;  Helen  Meiszner,  parade  treas- 
urer; Leo  Dahmen,  treasurer;  Joseph 
Zottman  and  Betty  Center,  ticket  treas- 
urers; Paula  Zottmann,  cornflower 
treasurer;  Virginia  Vazzano,  coordina- 
tor: and  Edward  Schalk,  parade  consult- 
ant. 


REUSS  JOBS  BILL 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Moakley) 
is  recognized  for  20  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  at  the 
beginning  of  this  Congress,  our  distin- 
guished colleague  from  Wisconsin  (Mr. 
Reuss»  introduced  the  Public  Service 
Employment  Act.  I  was  pleased — as  my 
first  act  as  a  Congressman — to  be  1  of 
80  Members  of  Congress  who  joined  in 
the  original  introduction  of  this  legisla- 
tion. 

Unfortunately,  throughout  this  term, 
we  have  faced  uncompromising  opposi- 
tion from  the  Nixon  administration.  In 
the  face  of  this  attitude,  the  decision  was 
made  to  take  no  legislative  action  on  the 
Reuss  bill. 

However,  the  climate  has  now  changed 
considerably.  When  he  testified  before 
the   Committee   on  Banking  and   Cur- 


rency. I  questioned  Federal  Reserve 
Board  Chairman  Arthur  Burns  on  this 
legislation.  He  indicated  support  for  a 
public  service  jobs  program  and  pointed 
out  that  such  a  plan  need  not  be  infla- 
tionary. 

Subsequently  it  was  reported  that  the 
administration  was  considering  a  job 
plan  of  even  larger  proportions  than  thp 
Reuss  proposal.  I  was,  therefore,  very 
disappointed  that  the  administration 
plan,  when  finally  aiuiounced.  provided 
only  85.000  jobs  nationwide. 

However  the  point  is  that  the  Presi- 
dent has  demonstrated  a  willingness  to 
implement  a  public  service  jobs  program 
and  it  is  essential  that  Congress  exert 
leadership  in  developing  a  meaningful 
alternative. 

In  this  regard.  I  would  like  to  pay 
special  tribute  to  Speaker  Albert  for  the 
important  initiative  he  has  taken  m  of- 
fering a  public  service  jobs  program,  on 
the  scale  proposed  by  the  gentlemen 
from  Wisconsin,  as  part  of  an  economic 
platform  approved  by  the  Democratic 
Caucus.  I  would  therefore  like  to  place 
in  the  Record,  at  this  point,  the  Speak- 
er's statement  and  to  commend  him  for 
his  farsightedness  and  compassion : 
Statement  of  Hon.  Carl  Albebt. 
September  18.  1S74 

We  commend  the  President  for  calling  an 
economic  summit  meeting,  following  pre- 
Mminary  conferences,  for  September  27-28 
The  Democratic  majority  in  the  House  hopes 
that  a  spirit  of  national  unity  may  emerge 
from  the  sunamit  We  have  already  shown  our 
willingness  to  cooperate  by  having  presented 
to  President  Ford  within  a  matter  of  days 
legislation  to  honor  his  request  for  a  Wage 
and  Price  Stability  Council. 

But  we  deeply  believe  that  a  viable  sum- 
mit economic  program  must  Include  three 
recommendations  recently  approved  by  the 
House  Democratic  Caucus: 

1.  To  help  those  worst  hurt  by  Inflation 
or  by  the  policies  adopted  to  fight  inflation — 
namely,  the  nation's  almost  five  million  un- 
employed— a  program  of  public  service  em- 
ployment with  a  goal  of  a  Job  for  all  able 
and  willing  to  work,  and  the  prompt  cre- 
ation of  500.000  such  jobs. 

2.  To  prevent  the  limited  supply  of  credit 
from  being  mtsal located  to  inflationary  rath- 
er than  productive  uses,  a  clearly  defined 
system  for  channeling  credit  away  from  in- 
flationary and  speculative  uses,  both  do- 
mestic and  foreign,  and  toward  sectors  par- 
ticularly hurt  by  overall  monetary  restraint, 
such  as  productive  capital  investment,  hoiis- 
ing.  agriculture,  public  utilities,  small  busi- 
ness, and  Stat*  and  local  governments 

3.  To  assist  labor  and  industry  in  achieving 
an  equitable  wage  structure  from  the  worker. 
a  social  contract  highlighted  by  (al  Im- 
mediate income  tax  or  social  security  tax 
relief  to  low-  and  middle-income  person.':, 
balanced  by  the  elimination  of  unjustified 
tax  subsidies  and  by  other  revenue-raising 
measxires;  and  (bl  equivalent  restraint  by 
the  business  sector  in  such  matters  as  price 
behavior  and  executive  compensation 

To  address  myself  to  my  principal  con- 
cern at  this  point  Utem  1  in  the  above 
remarks >.  I  would  like  to  commend  the 
Reuss  Bill  to  the  attention  of  my  col- 
leagues. This  legislation  has  been  intro- 
duced by  the  gentleman  with  the  support 
of  80  of  our  colleagues  and  I  would  like 
to  take  this  opportunity  to  urge  the  able 
chairman  and  members  of  the  Com- 
mittee on  Education  and  Labor  to  sched- 
ule hearings  on  this  legislation. 

I  am  hopeful  that  the  economic  sum- 
mit convened  by  the  President  will  fol- 
low the  leadership  of  the  Speaker  in  rec- 
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ommending  a  ma^.^ive  program  of  public 
service  employment.  Whether  or  not  this 
happens.  I  believe  that  Congress  must  be 
prepared  to  act  forcefully  to  meet  the 
needs  and  a.'-piratioiis  of  our  nation  4.- 
885,000  jobless. 

I  have  prepared  estimates,  by  State, 
of  the  relative  Impact  of  the  plan  now 
iH'ing  implemented  by  the  administration 
and  the  program  advocated  by  the 
gentleman  from  Wisconsin.  I  am  sure 
my  colleagues  will  be  interested  to  note 
the  comparative  impact  of  these  plans 
in  their  States  and  ask  that  the  table  be 
ui.^erled  at  this  point  in  the  Record. 

TABU   (.f   COMPARATIVE   IMPACT     PUBIIC   StPViri    lM 

PlOYME'tT 


Adiiiiiiislia- 

Reuss 

Stale 

tion  phn ' 

J?U,4?1 
)   118  241 

plO()0-..)l 

Alabama      .   

$1  261  300 

Aljst,*            

6,  577  888 

Aiizonj        -....     _..„. 

177.388 

1,043  459 

Arkansas    .. 

16^  371 
U\i6b,  329 

972  788 

Calrtotiiia 

73  913,699 

Colocido  

29,478 
58b  140 

17.1,400 

Cmnecticut „ 

3  442  000 

[)?la«aie  ........„„„„*. . 

85, 212 
564. 331 

501  247 

flonda  

3  319  544 

iyfo'iia ... 

270,  551 

1  591.  176 

H.I*  III  ...„,.... . 

VA.  532 

3  326  6'>8 

lUdho   ....... 

(■ 

Illinois ._-,. 

519,64') 
815,219 

3  056  735 

liidlaiia 

4  795,405 

loAa      ,-........-.-. 

1   , 

Kansas _.._„..»„^.. 

( 

Kentucky. 

600,853 

3  534  429 

I'lun  ,ini 

498  537 

2  932  541 

M,t,pe        

303.277 

1  783.982 

/•t.i(^lai'(J       

217,159 
3,  370,  '.10 

1.277,288 

r.'.i.achijicttj 

19.286  705 

Wichijian     ,., 

1?  38fi,117 

72  859  511 

Minnesota  _ 

2.  609,  262 

15  348.599 

WiriMSitppi .............. 

, 

M 1  .  .Ou  r  1 . 

138,  2 'A 

81?  .•'7U 

'.'ontdH.l 

fifhi  i.,1 

(  ) 

:.•■,, I. ij 

;m8  M)* 

1   8;5  329 

Hew  H.imiKhire 

no  9J4 

052,  552 

iie«/  leiiey 

3  644,  9*1. 

21,440,858 

lieA  MijiiU).. 

100, ?9t 

589, 965 

l<e*  VorV 

4  942  62'. 

79  074  270 

Mijrtti  Caiolini. .  .  . 

(> 

t«aith  Dalwti... 

(  ) 

Ohio 

84b,  701 

4  974  712 

OUahonu 

226  087 

1   329,924 

Oieson 

533  68j 

3  139  324 

Penn-,»l»aiiii 

3,  731  206 

21  948  270 

Rhode  I^UniJ... 

114,791 

675  241 

U>uili  Carolina . 

J27.  68i 

il'.2  841 

■..j..!h  OjKola 

<  ) 

Imne. '.ee 

116  332 

CH4   106 

Te«»i 

861.632 

5  068   (.3 

Utah 

<  ) 

VerffWijit 

291  979 

1  717  523 

Virginia 

870.  866 

5  122,  741 

W.)',hitig1un 

3  367,  nil 

19  «J»)  476 

Wevi  Virgina 

431   248 

2  536  75J 

lATiWOnsin 

454   40t! 

:  6/2  988 

Wyoming    . 

() 

Pjerlu  Rii.0 

6  281   791 

36  951   711 

fi   'ii(.|  of  Cotumbid 

lolal 

65  1?7  280 

383,  lUI  1.40 

ll'x'f'  the  idinii, 'Oration  pljn  no  tuiKl'.  are  pio>iil>-il  lo 
State.  Ailh  ie^,  ttij>i6  i  percent  uni-inpluym>!itl  oi  Stales  «tio>« 
a'luc.ition  would  .irnount  lo  les'.  Itien  J25.00O 

Uiider  the  Rei.  bill.  SIj'h',  cool'l  receive  an  I'^i'iiion.il 
|-   p^rrp'it  lor  |oti  lf;lining    pff)gf,)mi 

I  Inn  iied  '  siKi'  under  the  Reu ..  bill  wen-  not  available 
I-  r  '.r  it^;  not  no//  re-.-iiinp  |uf'    4:.  I'ld.ic* 


THE  HONORABLE  WILLIAM  JEN- 
NINGS BRYAN  DORN 

The  SPEAKER  i)ro  tempore.  Under  a 
pi  (MOILS  order  ot  the  Hou.se.  tlie  gentle- 
nuiii  iroin  South  Carolina  'Mr  Davis'  is 
lei  ogiuzed  for  10  minutes 

Mr  DAVIS  of  South  Carolina  Mr 
Speaker  1  would  like  to  call  attention  lo 
a  rerent  newspatx-i  article  about  the  dean 
of  the  South  Carolina  Hou.se  delegation, 
lite  Honorable  William  Jennings  Bryan 
IJucN  Hi.s  years  of  service  in  the  Hou.se  of 
Repicsentative.s  uUl  come  to  a  clo.se  Uii.s 
fall  and  every  member  of  our  delegation 
will  miis  his  wii€  counsel  and  sound  ad- 


I 


vice.  His  departure  will  leave  a  void 
which  will  be  all  but  impossible  to  fllL 
The  newspaper  article  in  question  ap- 
peared In  the  State-Record  on  August 
the  14th.  It  has.  I  believe,  caught  the  very 
essence  of  Chairman  Dorn  and  I  present 
it  now  for  consideration  by  the  Hou5e; 

S<llMH    C"\P.'i1  IN.\'S  DorN   SiRVFD   Ablv 

I  By  Jack  Bas-s  ( 

Wlllttiin  Jt'iinliig.^  Bryan  IToni — the  .<;oiiiid 
of  the  name  rolls  like  a  ttiiinder.  !ap  throii^'l: 
a  iiiouiitftiii  v.illey. 

He's  a  mail  wlioso  politicil  -arper  appar- 
ently i'  oiidiui;.  thP  defea'ed  i  aiidldate  fen- 
governor  of  Son  li  CaroUiin  in  i  lie  Ui-mocrat  .i- 
primary. 

AgaiiLst  Charges  'Plii;"  Ravcnel.  a  36-ycar- 
old  fresh  fare  'vith  fresh  Ideas  the  credentlal.s 
of  Harvard,  and  the  ability  to  or^-anize  an  ef- 
fective cainpainn.  Doni  w.is  ca.sl  in  the  role 
of  tlie  e.st»bllshme;U  candidate  He  fit  neatly 
euough,  but  there  are  things  about  Bryau 
Dorn  that  oughi  lo  lie  .set  do.vn  on  paper  in 
the  afterniaHi  of  his  defeat 

Despite  his  reputation  a.s  an  arm-waving, 
flag-carrying  patriot,  an  orator  of  the  old 
schcxil  of  Stiiitheru  politics,  to  label  Bryan 
Dorn  as  Jnst  another  traditional  Southern 
Democratic  conserv:,ti\e  (.verslmplifles  the 
man. 

.^nd  iiip  record  shows  thai  de.spile  hi.-. 
dele.ii  by  Ravenel.  Dorn  carried  all  10  coun- 
ties i!i  the  cungri-.ssional  distrii^t  he  served 
for  26  years,  seven  of  them  with  more  than 
70  per  cent  of  the  vote.  Maybe  its  Just  the 
old  ■frlends-and-neighbors"  voting  pattern. 
bill  perhaps  ii  s  also  an  appreciation  of  Dorn 
as  a  politician  who  t;ennlncl\  cared  about 
the  tiilfca  he  served. 

Of  the  established  politicians  in  South 
Carolina.  Dorn  was  perhaps  the  first  to  make 
a  clear  break  with  tradition  on  the  race  Lssue 
It  was  back  m  1965  in  an  address  to  Girls 
State  thai  Dorn  talked  about  social  change 
and  said  that  much  of  the  change  was 
"gcxid  '  Then  he  got  in  his  station  wagon 
with  bi^  wile  Milhc  and  some  of  the  kid.s  and 
lliey  drove  all  nifelu  Ui  kcT  back  to 
Washington 

Later  that  year  he  talked  c!  whi'e  South 
Carollnlansmany  of  whom  tend  to  view 
them.selves  as  a  paternalLsllc  lot — as  having 
done  ihing.s  lor  Negroes"  and  said  the  time 
had  come  to  do  tilings     with  Negroes.' 

Dorn  s  lird  Coiigie.s.-.ional  Di.strui  is  the 
heartland  of  George  Wallace  ;>uppart  in 
South  Ca.'ulinii.  hiiL  Bryan  Divn  is  a  man 
who  voted  araiii.'^l  the  schrxil  prayer  amend- 
ntent  to  the  Constitution,  a  popular  Issue 
but  one  which  he  thought  was  wrong  because 
It  would  violate  the  American  tradition  of 
in'.ulviiik;  tl.e  government  In  religion 

In   197'J.  Dorn  the  Democrat  even  mi'de  a 
publk      not   a    lo'.id    one.    but    hi'    made    it 
endor.senieiit      of      George      McGovPni       fnr 
pie.'ildent 

In  i;i.S4  ai.d  I'ili,'),  lie  had  inadt-  thn  obll,;- 
atory  vr:tes  in  C"ongres.s  against  the  Civil 
Rights  Ac  and  Voting  Rights  Act.  votes 
which  bv  l!i74  were  remembered  by  many 
blacks  Alio  voted  against  him,  but  he  also 
was  a  fairly  con-ilstent  suppoiter  of  anti- 
poverty  programs 

Dorn  also  stood  out  among  (oiigrejismen 
from  South  Carolina  by  voting  for  lands  Tor 
a  inouunneiir  recently  dedicated  in  Washing- 
ton to  Mary  McLerxJ  Bethune,  a  native  South 
Carolina  black  educator.  Other  congre.ssnieii 
allowed  theni.selve«  to  be  Induenced  bv  .scur- 
riloii-,  litcraturp  with  undocumented  alloca- 
tioii.s  ot  Communist  connections — the  guilt 
by  us.s<«  latloii  tactics  of  the  McCarlliy  era — 
and  It  WH.S  the  vole  at;aiiujt  lho.se  fuudii  by 
veteran  Rep  John  L  McMillan  that  .spurred 
full-scale  effort.-,  agaln-st  him  by  the  NAACP 
that  helped  defeat  him  in  a  congressional 
district  that  IS  :j8  per  cent  black. 

But  If  D<irn  ever  stood  out  consplcuoiusly 
on  a  sr>olaI  Iksiip.  It  wa«  In  his  opposttloo  to 
aiiu-liiu>lng  legislation.  Alone  In  the  South. 


Dorn  voted  consistently  agaln5t  legislation 
to  prohibit  use  of  federal  funds  for  busing 

Busing  was  never  really  an  Issue  In  the 
governor's  race,  btit  Dorn  didn't  hide  when 
asked  his  views.  At  one  meeting  with  blacks. 
Dorn  was  a.-dced  about  his  position  on  bus- 
ing and  replied.  "1  favor  more  buses,  bigger 
biLses.  air-conditioned  buses,  and  saier 
buses."  Then  he  related  how  his  father  had 
been  a  school  superintendeul  in  Greenwood 
County  and  the  .schools  were  coiusolidatcd, 
and  tlie  rich  kids  and  p.ior  kids  wer-e  btised 
to  the  same  schools 

"I  saw  hu.slng  end  cla.sslsm  in  Greenwood 
County.  "  he  said,  "and  I  think  busing  toda' 
might   end    some   other   kinds   of   'Isms.'  " 

Bryan  Dcrn  will  be  mi.ssed  by  the  people 
in  South  Carolina  because  of  the  influence 
he  h.id  built  in  Wa.shlnglon.  It  was  Dorn's 
infiupnce  on  the  Public  Works  Committee 
that  perhap.=-  was  the  key  In  the  decision  to 
extend  I  77  from  Charlotte  to  Columbia, 
providing  a  direct  interstate  link  to  the  port 
of  Charleston. 

A  veteran  with  a  problem  could  cull  Dorn 
lit  Waslilngtcin,  and  the  chairman  of  the 
House  Veterans  Aflfairs  Committee  himself 
would  take  the  call  and  assign  an  aide  to 
follow  up  the  complaint. 

But  the  voters  in  Sotith  CaroMna  decided 
they  were  tired  of  the  old  politics  of  the  pork 
barrel,  and  Dorn  dldnt  help  himself  with  his 
cheap  talk  hinting  of  Mafia  Influence  be- 
cau.se  Bavenel  received  a  campaign  contribu- 
tion from  a  biusiiiessmau  friend  from  New 
Jersey   with   an   Italian   name. 

Dr\aii  Dorn's  political  career  now  is  fading 
awhv.  but  what  he  did  through  the  years  Is 
worth  .some  final  appreciation. 


GOVERNMENT  WASTE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  tMr.  Kochi  i.s  rec- 
ognized for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  for  over  6 
year.s,  the  Po.stal  Service,  formerly  the 
Post  Office  Department,  has  delayed 
making  a  decision  of  how  to  use  its  Mur- 
ray Hill  property,  located  in  my  congres- 
.sional  district  between  Lexington  and 
Third  Avenue  from  31st  to  32d  Street.s. 
It  is  an  outrage  tliat  the  Postal  Service 
has  taken  so  long  in  determining  how 
to  u.se  tliis  Kite.  This  is  an  example  of 
Government  waste  and  inefficiency  that 
goe.s  unnoted  in  normal  budgetary  ac- 
counting. Federal  dollars  are  not  being 
-spetit  on  the  property;  but  it  is  a  re- 
.•iource  that  is  not  being  properly  used— 
this,  too.  is  waste  and  should  not  be  dis- 
regarded. 

In  June  1974,  the  Postal  Service  ad- 
vi.sed  me  that  it  wa.s  in  the  process  of 
making  a  study  to  determine  the  postal 
needs  of  the  Murray  Hill  community 
This  study  was  to  be  part  of  a  larger 
study  which  would  survey  the  postal 
needs  of  metropolitan  New  York.  This 
large  study  is  one  that  the  Postal  Service 
ha.s  talked  about  .since  I  first  started 
making  my  inquiries  on  tlie  subject  in 
1969  upon  coming  to  Congress.  In  Jmie. 
I  was  told  that  the  entire  study  was  to  be 
completed  on  August  1.  and  its  findings 
relea.<;ed  shortly  thereafter.  August  1 
came  and  went  and  I  heard  nothing  from 
the  Po.5tal  Service.  Upon  inquiring  again. 
I  wa.s  advised  that  the  study  will  not  be 
completed  until  tiie  end  of  September 
and  the  report  will  not  be  available  luitil 
November  1  of  this  year.  Given,  the  prior 
history  of  the  study.  I  have  no  confi- 
dence that  it  will  be  completed  by  No- 
vember 1, 
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becoming  more  and  more  concerned  over 
the  Postal  Service's  inability  to  make  a 
determination  on  the  use  of  the  site. 
Ftuthermore,  the  commimity  is  dis- 
tressed because  no  input  has  been  re- 
quested from  it  for  the  Postal  Service's 
study  on  the  postal  needs  of  the  Murray 
Hill  area.  Certainly  the  Postal  Service 
should  include  the  commimity  in  the 
decisionmaking  process  on  the  final  use 
of  this  site. 

Mr.  Speaker,  I  bring  this  to  our  col- 
leagues' attention  because  the  Postal 
Service's  inaction  is  the  result  of  an  all 
too  typical  arrogance  and  disregard  by 
Federal  agencies  for  the  quality  of  life 
in  the  commiuiities  where  their  facilities 
are  located.  For  many  years,  New  York 
City  has  faced  a  critical  housing  short- 
age, and  yet  the  Postal  Service  appar- 
ently feels  no  compunctions  about 
withholding  for  an  excessive  amoimt  of 
time  one  vital  block  of  residential  prop- 
erty. The  relocation  of  tenants  has  been 
a  painfully  slow  process  which  has  caused 
irmumerable  personal  hardships  and  the 
abandonment  of  buildings  followed  by 
the  unsightly  tinned-up  windows,  all  of 
which  has  caused  a  blight  on  the 
commimity. 

The  total  disregard  for  the  needs  of 
the  public  throughout  this  entire  episode 
is  both  irresponsible  and  distressing.  I 
hope  that  the  Postal  Service  will  indeed 
meet  its  November  1  deadline  and  formu- 
late and  implement  plans  that  are  ac- 
ceptable to  the  community. 


WELFARE    RECIPIENTS    IN    PUBLIC 
SERVICE    EMPLOYMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Gdjn)  is  recog- 
nized for  5  minutes. 

Mr.  GINN.  Mr.  Speaker,  President 
Ford  recently  announced  his  plan  to 
spend  some  $415  million  to  create  public 
service  jobs  for  the  unemployed.  While 
I  share  the  President's  concern  with  re- 
gard to  oiu'  rising  rate  of  unemployment, 
I  am  today  sending  the  President  a  tele- 
gram asking  that  he  reconsider  his  plans 
for  the  public  service  employment  pro- 
gram. 

I  am  asking  that  the  President  divert 
the  money  for  this  program  into  a  new 
Federal  initiative  to  reform  our  wel- 
fare system.  My  proposal  is  that  the  pub- 
lic service  jobs  proposed  by  the  Presi- 
dent be  filled  with  able-bodied  welfare 
recipients  who  are  physically  and  men- 
tally able  to  work.  This  would  require 
little  additional  cost  and  would  go  a  long 
way  toward  breaking  the  back  of  the  na- 
tional disgrace  of  welfare  abuse  and  high 
welfare  costs. 

Under  my  plan,  welfare  recipients 
would  lose  their  benefits  if  they  refuse 
to  accept  public  service  employment.  Ex- 
cluded would  be  the  blind,  disabled,  per- 
sons too  young  or  too  old  to  work,  and 
others  determined  by  the  States  to  be 
exempt.  It  is  my  view  that  there  Is  au- 
thority for  the  President  to  take  this  ac- 
tion under  existing  law. 

I  believe  that  my  plan  would  restore 
dignity  to  deserving  people  who  are  on 
the  welfare  rolls  by  giving  them  an  hon- 
est day's  pay  for  an  honest  day's  work. 
It  would  rid  our  welfare  system  of  per- 


sons who  are  using  it  as  a  free  ride  at 
public  expense  and  a  tool  to  avoid  gain- 
ful employment. 

I  am  mindfiQ  of  the  fact  that  this  plan 
would  do  little  for  nonwelfare  recipients 
who  have  lost  their  jobs  in  the  turmoil 
of  our  inflationary  economy.  I  believe  we 
can  best  help  these  individuals  by  provid- 
ing an  emergency  expansion  of  Federal 
programs  for  new  job  training  and  job 
placement  assistance.  This  program  could 
be  financed  by  the  savings  we  should 
realize  in  ridding  our  welfare  rolls  of 
those  who  do  not  have  a  legitimate  need 
for  welfare. 

Persons  who  are  out  of  work,  rather 
than  persons  who  are  chronic  welfare 
recipients,  are  the  best  candidates  for 
reemployment  through  job  training  and 
job  placement.  But  welfare  recipients  are 
often  at  the  bottom  of  the  ladder  in  terms 
of  education,  skills,  and  experience.  They 
have  an  urgent  need  for  public  service 
type  jobs  to  put  them  on  the  road  to- 
ward full  employment. 

Mr.  Speaker,  it  is  my  hope  that  Presi- 
dent Ford  will  give  this  proposal  his  most 
serious  consideration  and  that  we  here 
in  the  Congress  will  also  take  action  to 
reform  our  welfare  system.  The  abuses 
in  the  system  have  brought  the  entire 
program  into  disrepute.  Millions  of  needy 
citizens  depend  on  the  welfare  system 
for  their  very  existence.  We  must  safe- 
guard their  interests  by  immediately 
strengthening  and  reforming  the  pro- 
gram. 

TEXAS  JUDGE  REBELS  AGAINST 
MOVE  BY  ATTORNEY  GENERAL  TO 
BLOCK  TRIAL  OF  JAKE  JACOBSEN 
ON  SERIOUS  CHARGES 

(Mr.  FISHER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  FISHER.  Mr.  Speaker,  Attorney 
General  William  B.  Saxbe  and  the  Office 
of  Special  Prosecutor  have  a  lot  of  ex- 
plaining to  do,  which  they  have  thus  far 
painstakingly  avoided.  This  relates  to 
grave  questions  raised  by  a  Federal  judge 
in  Texas  who  took  them  to  task  for  at- 
tempting to  have  dismissed  an  indict- 
ment against  Jake  Jacobsen.  The  charge 
against  Jacobsen  was  in  connection  with 
misapplication  of  $825,000  in  funds  of 
the  First  Savings  and  Loan  Association 
of  San  Angelo,  Tex.,  which,  incidentally, 
is  my  home  town. 

My  victimized  constituents  are  not  in- 
terested in  the  high  flights  and  poetry  of 
manipulated  deals  in  Washington.  They 
want  common,  ordinary  Justice  applied 
to  the  man  who  got  off  with  their  hard- 
earned  money. 

When  U.S.  District  Attorney  Frank 
McCown,  acting  he  said  on  orders  from 
Saxbe's  office,  refused  to  prosecute  Jac- 
obsen on  the  Texas  indictment,  Federal 
Judge  Robert  M.  Hill  refused  to  dismiss. 
The  press  reported: 

Hill  said  he  couldn't  perceive  "how  the  best 
interests  of  Justice"  could  be  served  by  dis- 
missing serious  charges  with  a  potential 
penalty  of  35  years  imprisonment  and  $70,- 
000  fine  in  exchange  for  a  guilty  plea  in  un- 
related case  carrying  a  maximum  penalty  of 
two  years  and  $10,000  fine. 

In  other  words,  the  judge  held  the 
pretension  of  "plea  bargaining"  as  a  jus- 


tification for  dismissal  to  be  invalid  and 
unacceptable. 

JACOBSEN    HELD    AS    HOSTAGE? 

What  was  the  plea  bargaining  that 
was  injected?  According  to  the  pres.s 
there  was  a  cop-out  deal  manipulated 
in  Washington  involving  the  Office  of 
Special  Prosecutor,  the  Attorney  Gen- 
eral, and  Jacobsen.  Until  that  deal  was 
nailed  down,  Jacobsen  was  in  plenty  of 
trouble.  Faced  with  two  Federal  charges 
in  Washington  involving  milk  funds  and 
the  big  one  in  Texas,  under  the  trade-out 
that  was  put  together  Jacobsen  was  per- 
mitted to  plead  guilty  to  a  milder  charpe. 
with  liklihood  of  little  if  any  punish- 
ment. 

Apparently  a  Washington  judge  is 
postponing  the  sentencing  of  Jacobsen 
on  his  plea  of  guilty  until  the  latter  cie- 
livers  testimony  in  another  case,  in  ac- 
cordance with  Jacobsen's  promise  under 
terms  of  a  commitment  that  was  made. 

Thus,  Jacobsen.  if  he  fails  to  deliver 
could  be  punished  severely  by  the  judge 
who  is  in  effect  holding  him  hostage 
until  he  delivers  on  the  pay-off.  But  if  he 
delivers,  what  will  he  get? 

THE    PAT -OFF    DEAL 

The  pay-off  was,  according  to  the 
press,  an  agreement  by  Jacobsen  to 
testify  against  former  "Treasury  Secre- 
tary John  Connally  concerning  alleged 
milk  funds,  the  use  of  which  is  involved 
in  some  sort  of  dispute. 

But,  as  confirmed  by  Judge  Hill,  the 
Washington  charges  against  Jacobsen 
bear  no  relationship  whatsoever  to  the 
Texas  case  which  charged  Jacobsen  on 
seven  counts  for  conspiracy,  misappro- 
priation of  savings  and  loan  fimds.  and 
perjury,  all  of  which  happened  in  Texas. 

PLEA     BARGAINING     INAPPLICABLE 

Plea  bargaining  has  always  been  re- 
lated to  cases  involved  in  a  single  cate- 
gorj-  of  alleged  wTongdoing,  more  recent- 
ly used  in  various  Watergate  prosecu- 
tions. But  it  is  emphasized  the  Texas 
indictment  against  Jacobsen  bore  no  re- 
funds, or  any  matter  in  any  wise  related 
to  them.  It  involved  nearly  $1  million  of 
misapplied  fimds  and  other  serious 
counts,  in  faraway  Texas. 

In  view  of  the  fact  that  dismissal  of 
an  indictment  charging  serious  crimes  in 
this  instance  cannot  be  justified  or  con- 
doned on  grounds  of  plea  bargaining,  it 
is  imderstandable  that  Judge  Hill  dis- 
played shock  when  he  refused  to  become 
a  party  to  such  a  scheme. 

r.S.    ATTORNET     NOT    CONSULTED 

Mr.  Speaker,  it  should  be  pointed  out 
that  there  is  no  indication  the  U.S.  dis- 
trict attorney  in  Texas,  charged  with 
prosecuting  the  Jacobsen  indictment 
there,  was  even  consulted  for  a  recom- 
mendation about  the  proposed  dismissal 
In  fact,  on  August  22  I  wrote  Mr.  Saxbe 
and  asked  him  if  the  proposed  dismissal 
was  recommended  by  the  district  attor- 
ney who  was  handling  the  case.  I  have 
received  no  reply. 

It  should  also  be  pointed  out  that  the 
Federal  judge  in  Texas,  in  whose  court 
the  case  against  Jacobsen  is  pending,  was 
never  consulted  about  the  deal  to  protect 
Jacobsen  against  having  to  answer  for 
his  Texas  crimes. 

And  it  should  be  emphasized  that  no- 
body— but  nobody — has  questioned  the 
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validity  or  the  eiavity  of  llie  Texa.s  in- 
ciu  iment  agamst  Jacobsen. 

The  Attorney  General  has  thius  far 
f.uled  to  reply  to  inquiries  I  sent  him 
last  AuKust  22.  more  than  a  month  ago, 
m  winch  among  other  questions  I  posed 
the  question  of  precisely  what  if  any- 
ihina  was  wrong  with  the  Texas  indict- 
ment. I  souRhl  other  light  on  reasons  for 
the  Attorney  General's  strange  efforts 
to  immunize  Jacobsen  against  havinn  to 
answer  in  a  court  of  justice  for  major 
crimes  for  which  he  was  indicted  m 
Texas. 

The  reasoni  for  the  hash-luLsh  treat- 
ment is  self-evident.  There  simply  can 
be  no  valid  explanation  that  can  be 
Kivcn.  and  both  Mr.  Sa.xbc  and  Leon  Ja- 
uorski  know  that 

With  a  blue  ribbon  premium  pncc  be- 
inu'  paid  by  the  Government  for  a  i  rimi- 
imlly  charged  mans  testimony,  one  is 
made  to  wonder  how  reliable  .such  evi- 
dence will  be  if  and  wlien  delivered,  with 
the  price  tag  attached 

There  us  an  old  saying  that  money  will 
buy  anything  If  money  will  buy  any- 
thing, what  do  you  suppose  dismissal  ol 
two  serious  criminal  indictments  would 
buy.' 

In  tlie  pai^t  I  pointed  out  that  this 
s(  heme  to  protect  Jacob.sen  would  seem 
to  constitute  a  loim  of  obstruction  of 
justice.  Moreover,  cilice  plea-bargaining 
in  this  instance  has  been  ruled  by  Judge 
Hill  to  be  inapplicable,  the  swap-out 
smacks  of  bribery.  Had  the  Attorney 
General  and  the  OiTlce  of  Special  Prose- 
cutor offered  Jacobsen  $1,000  to  testify 
aL;airLst  Connally.  that  cleat  1\  would  be 
bribery. 

But  cvervone  knows  that  the  dismissal 
ui  the  Texas  case  would  be  worth  many 
tunes  the  $1,000  to  Jake  Jacobsen.  Except 
for  technical  reasons,  what  is  the  differ- 
ence'' 

Tliis  episode  is  indeed  a  sorry  display 
of  maladmiiiLstration  of  justice.  Ls  the 
public  not  entitled  to  more  responsible 
accountabihty  for  official  actions  by 
its  public  officials?  Why  should  this  mim 
he  allowed  to  go  scot  free  on  very  seri- 
ous criniiiial  charges,  apparently  for  no 
reason  except  to  satLsfy  the  ego  of  those 
who  manipulated  an  indefensible  trade- 
out? 


DEPARTMENT    OF    DEFENSE 
RECRUITING    RESULTS 

I  Mr.  DAN  DANIEL  asked  and  was 
:;iven  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneoas  matter  ' 


Mr.  DAN  DANIEL.  Mr.  Speaker,  In  ac- 
cord with  my  custom  of  providing  Mem- 
bers with  the  most  recent  Information  on 
the  Department  of  Defense's  recruiting 
results,  I  am  today  placing  in  the  Record 
the  applicable  figures  for  July. 

Tliese  figures  show  that  the  four  armed 
services  obtained  45,100  enlistments  dur- 
ing July,  or  95  percent  of  their  total  ob- 
jective for  the  month.  The  July  recruit- 
ing results  of  45.100  exceeded  enlistments 
in  July  of  la.st  year  by  7.980  or  22  percent. 

Seventy  ix-rcent  ol  the  nonprior  serv- 
ice volunteers  had  high  school  diplomas 
or  their  equivalent,  and  90  percent  were 
in  the  average  and  a.ove-average  men- 
tal groups.  This  compares  to  66  percent 
high  school  graduate  and  90  percent  av- 
erage and  above-average  mental  group 
enlistees  for  all  of  fiscal  year  1974. 

Enlistments  by  .service:  Total  enlist- 
ments for  July,  fi.scal  year  1975.  are 
shown  in  the  following  table; 
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.Actual  total  military  strength  data  for 
llie  end  of  fiscal  year  1974  show  that  the 
all-volunteer  torce  came  withbi  0.6  per- 
cent of  the  objective  total  strength: 
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Enlistments  by  Source :  The  number  of 
non -prior-servicemen  enlisted  in  July 
was  38,740  or  94  percent  of  the  sei-vices' 
July  objective;  the  number  of  non-prior- 
servicewomen  was  3.720  or  105  peixent 
of  the  objective;  and  the  niunber  of 
prior  service  persormel  was  2,620  or  94 
percent  of  the  objective.  The  following 
table  shows  the  distribution  of  July  en- 
listments by  source: 

FISCAL  Y[.\R  )Vi  StLCCTFO  RtURVL  STRENGTHS' 
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MenUl  groupings:  High  school  grad- 
uates. In  July,  fiscal  year  1975,  90  per- 
ceni  of  all  non-prior-service  enlistees 
were  m  mei.tal  categories  I-m,  which 
are  the  average  and  above  average  men- 
tal groups;  only  10  percent  were  in  men- 
tal category  IV.  the  below  averace  group. 
High  school  graduates  amounted  to  70 
percent  of  enlLstments.  The  data  for  July 
we  shown  in  the  following  table: 
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Black  representation:  Total  black  en- 
listments for  July,  fiscal  year  1975  ac- 
counted for  23  percent  of  total  non- 
prior-service  enlistments.  As  of  March 
1974.  blacks  comprised  15  percent  of  total 
active  military  enlisted  strength: 
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Reserve  components:  The  total  selected 
Reserve  strengths  decreased  slightly  in 
June  for  the  first  time  in  9  consecu- 
tive months.  The  strength  reached  at 
the  end  of  fiscal  year  1974  is  about  5.600 
more  than  at  the  beginning  of  the  fiscal 
year : 
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THE  FOOD  RESEARCH  AND  DE- 
VELOPMENT  ACT  OF   1974 

I  Mr.  SEIBERL.ING  asked  and  was 
tiiven  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter,  i 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
World  Hunger  Action  Coalition  has  de- 
clared the  week  of  September  23  through 
27  a  Week  of  Concern  about  the  world 
hunger  problem.  The  increasing  shortage 
of  food  is  quickly  becoming  the  No.  1 
problem  now  facing  the  world,  and  I  sup- 
port the  coalition's  efforts  to  di'aw  public 
attention  to  the  need  for  immediate  ac- 
tion to  alleviate  wwld  htmger. 

It  is  shocking  that  at  such  an  advanced 
stage  of  technological  development  we 
should  find  millions  of  people  in  the 
world  living  on  the  brink  of  starvation. 
Equally  shocking  is  the  plight  of  hun- 
dreds of  millions  more  who  are  con- 
demned to  lead  miserable  lives  festered 
by  m^nutrition  and  malnutrition-re- 
lated diseases.  In  recent  months,  even  the 
wealtlvr  nations  of  the  world  have  felt 
the  pinch  of  the  growing  food  sliortage 
in  the  form  of  drastically  increased  food 
prices.  Reports  of  malnutrition  in  our 
own  country  are  not  uncommon. 

The  problem  right  now  is  largely  one  of 
uneven  distribution  of  food  supplies  and 
involves  political,  economic,  and  serial 
complexities  which  must  be  dealt  with. 
But  the  situation  is  not  going  to  get  any 
better  In  the  future,  and  the  sheer  in- 
adequacy of  supplies  alone  will  become 
the  overriding  problem. 

New  constraints  are  already  making 
themselves  felt  on  existing  food  supplies. 
Foremost,  of  course,  is  population  gi-owth, 
which  is  expected  to  double  by  the  end 
of  the  century  in  spite  of  efforts  to  slow 
it  down.  Other  serious  constraints  are  the 
exhaustion  of  the  ocean  fisheries,  chang- 
ing climatic  conditions,  the  natural  limits 
of  our  land  resources,  and  the  growing 
demand  of  the  newly  afHuent  nations  for 
more  meat  and  dairy  products. 

In  the  face  of  these  oven^helming  new 
problems,  our  present  food  technology 
caxmot  possibly  perform  the  kind  of  mir- 
acles which  woild  food  experts  ten  us  we 
must  witness  In  order  to  avert  worldwide 
famine  In  the  years  ahead.  We  must 
launch  a  new  effort  to  develop  a  food 
technology  that  can. 

I  recently  Introduced  the  Food  Re- 
search and  Development  Act  of  1974  to 
establish  a  Government-sponsored  pro- 
gram to  help  find  new  agi-icultural  tech- 
niques capable  of  meeting  our  growing 
food  needs.  In  recognition  of  the  World 
Hunger  Action  Coalition's  Week  of  Con- 
cern, I  am  reintnxlucing  it  today  with 
some  improvements.  The  text  of  the  bill 
follows  my  remarks. 

The  bill  would  provide  funds  to  support 
the  development  of  new  types  of  low-cost 
protein  for  human  and  livestock  con- 
sumption, new  types  of  fertilizer,  new  ir- 
rigation techniques,  and  new  metliods  of 
processing  vegetable  and  other  nonan- 
imal  protein  into  nutritious  substitutes 
for  meat  and  dairy  products.  The  bill  also 
establishes  an  education  program  to  en- 
courage market  acceptance  of  the  new 
food  products  developed  under  the  bill 
and  provides  for  demonstration  projects 
and  the  dissemination  of  information  on 
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new  agricultui-al  techniques  to  State,  na- 
tional, and  international  authorities  and 
private  organizations. 

A  central  concept  of  the  bill  is  the 
need  to  find  altemattveB  to  our  heav>' 
reUance  on  meat  and  dairy  products  for 
protein.  Animal  prot«n  la  very  inefBcient 
and.  with  today's  skjTOcketiug  feed 
prices,  very  expensive  to  produce.  It 
takes  21  poiinds  of  vegetable  protein  to 
produce  just  1  pound  of  meat  protein. 
According  to  Dr.  Roy  Kottman,  dean  of 
agriculture  at  Ohio  State  University,  40 
percent  of  the  world's  livestock  produc- 
tion is  derived  from  vegetable  sources 
suitable  for  ase  as  human  food.  In  the 
United  States  alone,  78  percent  of  the 
grains  harvested  are  used  to  feed  ani- 
mals. What  this  amounts  to  is  a  situation 
where  the  biUion  people  in  the  developed 
countries  of  the  world  use  as  much  vege- 
table protein  for  animal  feed  as  the  2  bil- 
lion people  of  the  developing  countrie.'; 
use  for  human  food. 

Vegetable  protein  is  far  more  efficient 
and  economical  to  produce.  An  acre  de- 
voted to  the  production  of  cereals  can 
produce  five  times  more  protein  than 
an  acre  devoted  to  meat  production,  and 
an  acre  devoted  to  legumes,  such  as  pea.s 
and  beans,  can  produce  10  times  more. 
Moreover,  it  takes  about  eight  times  les.-; 
water  to  produce  a  diet  based  solely  on 
vegetable  protein  as  it  does  for  a  beef  and 
vegetable  based  diet.  With  water  sup- 
plies for  crop  irrigailon  becoming  a  pre- 
cious commodity  in  many  areas,  this  is 
an  important  factor  to  be  considered. 

Many  types  of  vegetable  protein,  par- 
ticularly soybeans,  have  as  high  quality 
protein  as  animal  protein,  and  without 
the  high  level  of  cholesterol  found  In 
animal  products  which  is  believed  to  be 
a  cause  of  heart  disease.  By  combining 
various  vegetable  proteins  together,  the 
same  essential  amino  balance  which 
makes  meat  protein  so  valuable  can  be 
achieved. 

It  is  obvious  that  we  must  learn  to 
depend  on  less  wasteful  sources  of  pro- 
tein or  find  more  eflBci«it  ways  of  feed- 
ing livestock  if  we  are  going  to  meet  the 
world's  future  food  needs.  The  Food  Re- 
search and  Development  Act  would  pro- 
vide funds  for  research  Into  both  areas. 

Mr.  Speaker,  the  percentage  of  our 
resources  now  being  devoted  to  the  dis- 
covery and  practical  application  of  new 
ways  of  increasing  food  production  is 
minuscule  In  comparison  to  the  size  of 
the  hunger  problem  the  world  is  facing. 
It  is  going  to  take  an  effort  comparable 
to  the  energy  R.  fc  D.  effort  now  being 
laimched  in  response  to  the  energy  crisis 
in  order  to  meet  the  food  crisis.  If  we 
do  not  begin  this  effort  now,  the  situa- 
tion could  become  catastrophic. 

I  have  been  amazed  by  the  wide  va- 
riety of  new  food  sources  and  techniques 
which  have  already  been  discovered  by 
agricultural  researchers.  During  this 
week  I  will  be  inserting  a  series  of  articles 
from  various  sources  describing  some  of 
these  discoveries  in  detail.  Today,  I  in- 
clude an  article  on  the  potential  of  waste- 
paper  as  a  source  of  food.  I  realize  that 
not  many  Americans  will  relish  the 
thought  of  eating  their  morning  news- 
paper for  breakfast,  but  researchers  at 
the  U.S.  Army  LaboratOTles  in  Natlck. 


Mass.,  may  make  it  possible  for  them  to 
eat  bacon  made  from  paper-fed  hogs 
Tlie  bill  and  article  follows: 
H.R.   16806 
A  biU   to  authorize  research,   developm*!!;. 
aud  demonstration  projects  relating  to  new 
techniques  of  protein  production,  fertilizer 
production,     irrigation,     and     processing 
vegetable  and  other  rwvr»antrr>^)  protein,  and 
an  education  program  to  encourage  marke: 
acceptance  of  products  produced  by  such 
methods 

Be  it  enacted  hy  the  Senate  and  H&ii^e  o; 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  .\ct 
may  be  cited  as  the  "Food  Research  and  De- 
velopment Act  of   1974." 

Sec.  2.  fa)  The  Congress  finds  and  declares 
that — 

( I )  .1  more  efficient  use  of  our  a^cuUural 
resources  and  the  development  of  new  tech- 
niques of  protein  production  and  o*  increas- 
ing crop  yields  Is  necessary  to  alleviate  the 
present  worldwide  shortage  of  food  and  to 
meet  the  world's  future  food  needs. 

( 2 1  the  large  aakount  of  grain  and  land 
area  required  to  produce  vaemt  azul  dairy 
products  and  the  bigb  cost  of  such  products 
reqiUres  the  development  of  new  types  of 
economical  animal  feed  and  new  metliods  of 
processing  vegetable  and  otlier  non-animal 
protein  to  produce  low  cost  subbUlutei  for 
meat  and  dairy  products  of  oocsparable 
nutritional  value. 

lb)  It  Is  the  purpoee  of  this  Act  to  encour- 
age the  development  and  demonstration  of 
nev  methods  of  protein  producthHi.  fertUlaer 
production,  irrlgatloti,  and  prooeasing  vege- 
table and  other  non-animal  protein  and  to 
encourage  market  acc^tance  of  the  products 
produced  by  socb  new  metboda. 

Sec.  3.  (a)  The  Secretary  of  Agriculture 
(hereinafter  In  this  Act  referred  to  as  the 
"Secretary')  shall  conduct  research  and  de- 
velopment relating  to  the  foUowlng: 

(1)  New  metijods  of  protein  production, 
including  the  treatment  of  waste  materials 
with  microorganisms  and  the  separation  of 
protein  from  inedible  fibers  In  plant  leaves. 

(2)  New  methods  of  breeding  food  crops  to 
increase  their  yield,  protein  quality,  and 
tolerance  of  insects,  diseases,  weather 
changes,  and  other  growth -Inhibiting  factors. 

(3)  New  methods  of  fertilizer  production, 
Including  microbiological  techniques  and  the 
use  of  natural  fertUlzers. 

(4)  New  methods  of  Irrigation,  Including 
techniques  involving  the  use  of  salt  water. 

(5)  New  methods  of  processing  vegetable 
and  other  non-anlmal  protein  Into  low-cost 
livestock  feed  and  low-cost  substitutes  for 
meat  and  dairy  prodocts. 

(6)  The  effect  ot  existing  public  policy, 
including  Federal  and  State  regulation  of 
food  products,  on  the  utilization  of  new 
methods  of  protein  |»xxluction.  fertlll2»r 
production,  irrigation,  end  processing  vege- 
table protein. 

(b)  The  Secretary  may  conduct  demon- 
stration projects  to  test  and  demonstrate  the 
new  methods  of  protein  production,  fertilizer 
production,  irrigation,  and  processing  vegeta- 
ble protein  developed  tmder  soibsectlon  (ai 
of  this  section. 

(c)  In  carrj-iiig  out  the  provisions  of 
this  section,  the  Secretary  shall  make  grants 
to  public  or  nonprofit  entities  and  individuals 
for  research,  development,  and  demonstra- 
tion projects,  and  provide  for  the  conduct 
of  research,  development,  and  demonstration 
projects  by  contract  with  public  or  private 
entitles,  or  persons  without  regard  to  sec- 
tions 3648  and  3709  of  the  Revised  Statuie.s 
(31  U.S.C.  529;  41  U.S.C.  5).  Any  such  con- 
tract shall  be  made  in  accordance  with,  and 
subject  to  the  limitations  provided  wiUi 
reepect  to  research  contracts  of  the  military 
departments  tn,  section  2353  of  title  10  of 
the  United  States  Code,  except  that  the  de- 
termination,  approval,   and   certification   re- 
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quired  under  such  section  shall  be  made  by 
the  Secretary. 

Sec  4.  The  Secretary  shall  take  all  possible 
steps  to  assure  that  full  and  complete  Infor- 
iniitton  with  respect  to  the  research,  develop- 
ment, and  demonstration  projects  conducted 
\inder  section  3  of  this  Act  Is  made  available 
to  Federal.  State,  local,  and  International  au- 
thorities, indu-stry.  and  the  general  public 
with  the  objective  of  promoting  and  facill- 
tatmg  the  use  of  the  new  methods  of  protein 
production,  fertilizer  production,  and  proc- 
essing vc(.-etable  protein  developed  under 
section  3  of  this  Act 

Sec.  5.  The  Secretary  shall  take  all  fjossible 
steps  to  make  the  products  developed  under 
section  3ia)  of  this  Act  available  for  school 
lunch  programs 

Sec.  6  The  Secretarv-  of  Health.  Education, 
and  Welfare  shall  develop  and  make  available 
to  educational  and  other  nonprofit  Institu- 
tions an  educational  program  relating  to  the 
preparation  and  u.se  of  the  food  products 
produced  by  the  methods  developed  under 
section  3 (a I  of  this  Act.  Such  program  shall 
Include  the  pre[>aratlon  of  covirse  outlines, 
visual  materials.  cla.s.sroom  teaching  aids, 
food  samples,  and  the  training  of  teachers  to 
conduct  courses  in  the  preparation  and  use 
of  such  food  products. 

Sec.  7.  TTie  Secretary  of  Agriculture  shall 
submit  annual  reports  to  the  President  and 
the  Congress  on  the  results  of  the  research, 
development,  and  demonstration  projects 
conducted  under  section  3  of  this  Act.  to- 
gether with  such  recommendations  (If  any) 
as  the  Secretary  deems  advisable.  The  first 
such  report  shall  be  submitted  within  six 
months  after  the  date  of  the  enactment  of 
this  Act. 

Sec  8.  For  the  purpose  of  carrying  out  the 
sectloius  of  this  bill,  there  are  authorized  such 
sums  as  may  be  necessary  through  ti.soal 
year  1978. 

Now   You   Can    Read   Your   Newspaper   and 
Eat    It    Too 

(By  Bruce  Myles) 

Natick.  Mass  —Thanks  to  a  chemical  made 
by  a  lowly  fungus,  scientists  are  learning 
to  turn  old  newspapers  and  much  other 
waste  Into  food  and  fuel. 

The  chemical  is  an  enzyme,  one  of  a  class 
of  molecules  that  speed  many  of  the  chemi- 
cal processes  associated  with  organic  life. 
In  this  case,  it  breaks  down  cellulose  Into 
glucose,  a  sugar  that  sweetens  honey  and 
fruits  And.  since  cellulose  accounts  for  most 
farm  and  city  wastes,  this  could  open  up  a 
major  new  source  of  sugar. 

USES     FOR     GLUCOSS 

Glucose  can  be  used  directly  as  food  for 
man  and  animals.  It  can  be  fermented  Into 
ethanol.  a  fuel,  or  into  antibiotics.  Alterna- 
tively, microbes  such  as  yeast  can  eat  glu- 
close  and  the  proteins  they  produce  can  be 
u.sed  for  animal  feed  and,  possibly,  food  for 
man 

The  chief  use  of  the  converted  cellulo.se 
will  be  as  fuel  or  as  a  chemical  feedstock, 
says  Dr.  Mary  Mandels.  who  heads  the 
pioneering  enzymatic  conversion  project  at 
the  US  Army  Natick  Laboratories  in  Natick. 
Mass  You  could  mix  about  17  percent  of 
clean-buriuni;  ethanol  with  ga.sollne  with- 
out even  changing  the  carburetor,"  she  ex- 
plains. 

Dr  Mandels  and  the  now  retired  Dr  Elwyn 
Ree.se  dl.scovered  the  u.seful  fungus  (Trlcho- 
derma  virlde)  m  19C4  They  then  developed 
a  more  effective  mutant  strain  by  irradi- 
ating the  wild  fungus  with  high-energy  elec- 
trons, and  further  concentrating  it  by  ultra- 
filtration. 

.^0     PERCENT    CONVERSION 

The  resultant  enzyme,  called  celUilo.se,  can 
he  used  to  break  down  a  wide  range  of  mate- 
rials: plastic-coated  boxes,  and  dacron  and 
nylon  and  cotton  blended  fabrics,  as  well  as 
waste  cellulose   in  the  form  of  newspapers. 


cardboard,  paper-mill  waste,  rice  hulls,  and 
bagasse— plant  residue  left  after  a  product 
has  been  extracted. 

tintll  recently,  such  enzymatic  breakdown 
of  cellulose  was  slow  and  Inefficient.  Now. 
despite  some  Imperfections  In  the  process,  at 
least  50  percent  conversion  of  waste  cellu- 
lose has  been  demonstrated  within  a  12-hour 
period. 

Dr.  Mandels  and  her  co-researcher,  physi- 
cist John  Kostick,  are  about  to  set  up  a 
small  pilot  plant  to  convert  as  much  as  100 
pounds  of  waste— most  likely  newspapers 
and  other  pnper  products— into  50  pounds 
of  ghico.se  a  day. 

The  plant,  which  could  be  operating  by 
April,  would  he  the  only  one  of  its  kind,  says 
Mr.  Kostick.  It  will  convince  people  to  go 
into  It  on  a  production  basis  by  showing 
likely  costs."  adds  Dr.  Mandels.  "We  need  to 
demonstrate  that  it  can  work  on  more  than 
a  laooratory  basis." 

I'ROFITS    FAR    OFF 

But  the  pilot  plant,  which  could  require 
$750,000  worth  of  equipment,  will  still  be  a 
long  way  from  a  profitmaking  enterprise  It 
would  need  to  convert  at  least  100  tons  of 
waste  paper  a  day  to  make  money,  say  two 
enzymologists  studying  cellulose  conversion. 

In  the  proce.ss  of  converting  newspaper  to 
gluco.se.  a  residue  of  the  noncelluloslc  mate- 
rials such  as  ink  in  the  newspaper  Is  formed 
It  can  be  cast  Into  building  blocks,  electrical 
components,  patios,  and  walkways,  Mr.  Kos- 
stick  explains. 

If  Natlck's  pilot  plant  works  well,  the 
Army  miijht  .set  up  a  full-scale  waste-con- 
version plant  at  a  site  producing  large 
amounts   of   cellulose   waste. 

Dr  Ix-o  Spano.  who  supervi.scs  Dr  Man- 
dels'  re.search,  says  he  Is  trying  to  persuade 
the  Atomic  Energy  Commission  and  the 
National  Science  Foundation  to  pay  for  half 
the  cost  of  such  a  plant.  But  Dr.  Mandels 
believes  it  is  more  likely  that  the  first  large 
conversion  plant  will  be  .set  up  at  an  animal 
feedlot  to  break  down  celluk;.se  in  manure. 

NEARLY    ALL    CELLULOSE 

•'Cattle  manure  is  almost  entirely  cellu- 
lose." points  out  Karsten  Nielson.  president 
of  Novo  En/yme.  a  Danish  firm  which  is  one 
of  the  lari'est  developers  of  industrial  en- 
zymes in  the  world.  "If  It  could  be  broken 
down  like  starch  and  turned  into  sugar,  you 
will  have  a  fantastic  source  for  fermentation 
that  could  be  used  as  an  Industrial  sugar." 

Sugar,  chemical,  and  petroleum  companies 
have  come  to  Natick  to  learn  about  the  cellu- 
lose conversion  process,  Mr.  Kostick  says. 
"Du  Pont  was  very  interested  and  may  be  the 
first  to  set  up  a  plant,"  he  adds  "We  told 
them  that  power  consumption  needed  for  the 
proce.ss  Is  minimal." 

It  Is  probable  that  cellulose-the  most 
abundant  organic  material— will  eventually 
replace  coal  and  hydrocarbons  as  a  source  of 
organic  chemicals  and  fuel,  Dr  Mandels  be- 
lieves. She  IS  less  optimistic  about  glucose 
from  waste  cellulose  for  consumption  by  man 
"because  the  Food  and  Drug  Administration 
would  always  be  dubious  because  the  sugar 
came  from  a  fungal  enzyme  never  used  in 
food  and  becau.se  it  came  from  trash." 

While  their  inunedlate  aim  is  to  alleviate 
pollution,  Natick  researchers  say,  the  long- 
range  goal  "must  be  to  consider  waste  cellu- 
lose as  a  resource  which  we  cannot  use  up 
because  It  is  annually  replenished."  Think  of 
all  the  glucose  that  could  be  produced  from 
the  approximately  500  pounds  of  municipal 
waste  that  each  American  generates  every 
year.  40  percent  to  60  percent  of  which  ii 
cellulose! 


THE  LATE  HON.  CHARLES  W 
VURSELL 

<Mr.  GRAY  asked  and  wa.s  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GRAY.  Mr.  Speaker,  It  Is  my  sad 
duty  to  announce  to  the  House  the  pass- 
ing of  one  of  our  former  distinguished 
colleagues,  the  Honorable  Charles  W 
Vursell  of  Salem.  111.  Mr.  Vursell  served 
in  the  great  body  from  January  3.  1943 
until  January  3.  1959.  He  was  a  powerfui 
man  in  many  ways.  A  big  man  in  stature 
and  a  big  man  in  heart.  He  was  a  true 
pioneer  in  our  great  State  of  Illinois 
Bom  on  February  8,  1881.  Mr.  Vursell 
lived  a  great  life  reaching  the  age  of  93 
years.  His  life  and  works  for  his  district. 
State,  and  Nation  will  be  long  remem- 
bered. To  Mrs.  Vursell.  his  son  and  other 
members  of  the  family  we  all  extend  our 
deepest  sympathy  during  this  sad  time  of 
bereavement. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  BuRCENER  (at  the  request  of  Mr. 
Arends  > .  for  today,  on  account  of  official 
business  on  congressional  assignment  to 
Fort  Knox.  Ky. 

Mr.  CoNABLE  (at  the  request  of  Mr. 
Arends  > .  for  today,  on  account  of  oflficial 
business. 

Mr.  RoussELOT  (at  the  request  of  Mr. 
Arends*  .  for  today,  on  account  of  official 
business. 

Mr.  YoCTfc  of  Illinois  (at  the  request  of 
Mr.  Arends  I.  for  today,  on  account  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Regula)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material: » 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Steiger  of  Wisconsin,  for  15  min- 
utes, today. 

Mr.  GoLDWATER,  for  5  minutes,  today. 

Mr.  RuppE,  for  5  minutes,  today. 

•  The  following  Members  (at  the  re- 
quest of  Mrs.  Burke  of  California)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material: ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Brademas.  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  MoAKLEY.  for  20  minutes,  today. 

Mr.  Davis  of  South  Carolina,  for  10 
minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  Ginn.  for  5  minutes,  today. 

Mr.  Drinan,  for  20  minutes,  September 
24.  1974. 

Mr.  Stratton.  to  address  the  House, 
for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  McKinney,  to  revise  and  extend 
his  remarks  on  the  conference  report 
on  H  R.  16243  following  the  remarks  of 
Mr.  Giaimo. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Regula)  and  to  Include 
extraneous  material: ) 

Mr.  Kemp  in  two  instances. 

Mr.  Wydleh  In  two  Instances. 

Mr.  Derwutski  in  four  instances. 

Mr.  Burke  of  Florida. 

Mr.  Whitehitrst. 

Mr.  Wyman  In  two  instances. 

Mr.  Steiger  of  Wisconsin. 

Mr.  Baker. 

Mr.  HosMER  in  two  instances. 

Mr.  McClory  in  two  instances. 

Mr.  Hoc  AN. 

Mr.  Bray  in  two  instances. 

Mr.  Crane. 

Mr.  Regula. 

Mr.  Myers. 

Mr.  Abdkor. 

Mr.  Oilman. 

'The  following  Members  tat  the  re- 
quest of  Mrs.  Burke  of  California  i  and 
to  include  extraneous  material :  • 

Mr.  ICHORD. 

Mr.  Annunzio  in  six  instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Rarick  in  three  instances. 
Mr.  Anderson   of   Califoi-nia    in    two 
instances. 
Mr.  EiLBERG  in  10  instances. 
Mr.  O'Neill. 

Mr.  Lehman  in  two  instances. 
Mr.  Pike. 
Mr.  Matsunaga. 
Mr.  Jones  of  Oklahoma. 
Mr.  Drinan. 

Mr.  Fraser  in  five  instances. 
Mr.  Mahon. 
Mr.  Long  of  Maryland. 
Mrs.  Grasso  in  five  instances. 
Mr.  Giaimo  in  10  instances. 
Mr.  Waldie  in  two  instances. 


SENATE  BILLS  AND  A  JOINT  RESO- 
LUTION REFERRED 

Bills  and  a  joint  resolution  of  tlie  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and.  under  the 
rule,  referred  as  follows: 

S.  2785.  An  act  to  authorize  the  Admin- 
istrator of  General  Services  to  enter  into 
multlyear  leases  through  use  of  the  auto- 
matic data  processing  fund  vrithout  obli- 
gating the  total  anticipated  payments  to  be 
niPde  under  such  leases:  to  the  Committee 
on  Government  Operations. 

S  3879.  An  act  to  amend  the  Mineral  Leas- 
ing Act  of  1920,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular 
AlTair.i. 

S  J.  Res.  235.  Joint  resolution  to  avithor- 
ize  and  request  the  President  to  Issue  a  proc- 
lamation designating  the  fourth  Sunday  in 
September  of  each  year  as  "Good  Neighbor 
D:iv":  to  the  Committee  on  the  Judiciary. 


BILLS   PRESENTED   TO   THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
Hotise  Administration,  reported  that 
that  committee  did  on  September  19, 
1974.  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

M  R.  6395.  An  act  to  designate  certain 
liiiids  in  the  Okefenokee  National  Wlldlffe 
Refuge.  Georgia,  as  wilderness; 

H  R.  12000.  An  act  to  enable  egg  producers 


to  establish,  finance,  and  carry  out  a  coordi- 
nated program  of  research,  producer  and 
consumer  education,  and  promotion  to  Un- 
prove.  maintain,  and  develop  markets  for 
eggs,  egg  products,  spent  fowl,  and  products 
of  spent  fowl;  and 

HJR.  13585.  An  act  to  authorize  appropri- 
ations for  the  Coast  Guard  for  the  procure- 
ment of  vessels  and  aircraft  and  construc- 
tion of  shore  and  offshore  establishments,  to 
authorize  appropriations  for  bridge  alter- 
.ations.  to  authorize  for  the  Coast  Guard  an 
end-year  strength  for  active  duty  personnel, 
to  atithorize  for  the  Coast  Guard  average 
military  itvident  loaiis,  and  for  other  pur- 
poses. 


ADJOURNMENT 

Mrs.  BURKE  of  California.  Mr. 
Speaker.  I  move  that  the  Hoase  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  22  minutes  p.m.t , 
the  House  adjourned  until  tomorrow. 
Tuesday.  September  24,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clau.se  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2778.  A  letter  from  the  Administrator, 
SmaU  Business  Administration,  transmitting 
the  aniiual  report  of  the  Agency  for  calendar 
year  1973;  to  the  Committee  on  Banking 
and  Currency. 

2779.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Ambassadors  John  Sherman  Cooper. 
William  Rex  Crawford.  Jr.,  Shirley  Temple 
Biiick.  Kenneth  Rush,  and  Richard  L.  Snei- 
der,  pursuant  to  section  6  of  Public  Law  93- 
126:  to  the  Committee  on  Foreign  Affairs. 

2780.  A  letter  from  the  Director,  tJ.S.  In- 
formation Agency,  transmitting  a  report  for 
fiscal  year  1974  on  the  agency's  disposal  of 
foreign  excess  property,  pursuant  to  section 
404  (d)  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  [40  U.8.C.  514 
(d)];  to  the  Committee  on  Government 
Operations. 

2781.  A  letter  from  the  Chairman.  Federal 
Power  Commission,  transmitting  copies  of 
publications  entitled  "Major  Natural  Gas 
Pipelines.  June  30,  1974,"  and  "Volume  V 
of  the  National  Gas  Survey.  'Special  Re- 
ports' ■■;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2782.  A  letter  from  the  Vice  Chairman. 
Consumer  Product  Safety  Commission,  trans- 
mitting a  copy  of  the  Commission's  budget 
estimate  for  fiscal  year  1978.  pursuant  to 
section  27(k)(ll  of  Public  Law  92-573;  to 
the  Committee  on  Interstate  and  F^ireign 
Commerce. 

Rect.ived   From   the   Comftrolij:e   Genf.rm, 

2783  .\  letter  from  the  Comptroller  Gen- 
eral of  the  Ui^ited  States,  transmitting  the 
first  aivnual  report  of  the  General  Accovinting 
Office  on  its  assistance  to  the  Congress  in 
improving  access  and  usefulness  to  the  Con- 
uress  of  fiscal,  budgetary,  and  program-re- 
lated information,  pursuant  to  section  202(e) 
of  the  Legislative  Reorganization  Act  of  1970. 
as  amended  by  title  vm  of  Public  Law  93- 
344;  to  the  Committee  on  Government  Opera- 
tions. 

2784  .\  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  issued  or  released  by  the  General 
Accounting  Office  during  August  1974.  pur- 
suant to  section  234  of  Public  Law  91-510;  ti 
the  Committee  on  Gnveniment  Operiitif>n-: 


PUBLIC  BILLS  AND  RESOLXTITONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  fcdlows: 

By  Mr.  ADAMS   (for  himself  a;.d  Mr 

DIGGS)  : 

H  R  16782.  A  bill  to  amend  the  District  ol 
Columbia  SeU-Government  and  Govern- 
mental Reorganization  Act  to  provide  a 
People's  Counsel  In  the  Public  Service  Com- 
mission: to  the  Committee  on  the  District  ol 
Columbia 

By    Mr.    BENNETT    (for    himsell.    Mr. 
Bob  Wilson.  Mr.  Steiceb  ol  Wiscon- 
sin, and  Mr.  Matsunaga)  : 
H  R    16783.  A  bill  to  amend  title  10.  Vniied 
Siatci  Code,  to  regulate  the  Issuaiice  of  dis- 
charge certificates  to  members  of  the  Armed 
Forces  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

By     Mr.     CRANE     (for     himself,     XL' 
Bafalis,  Mr.  CoNLAN.  Mr.  Flynt.  Mi 
HuBEH.    Mr.    Kemp,    Mr.    Mann,    Mr 
REGtJLA.  Mr.  Rtjnnels,  Mr.  Sar.\m.n. 
and  Mr.  Wuxlams)  : 
H.R.    16784.    A    bUl    to   prohibit    the    sale. 
alieiiation,  or  commitment  of  gold  by   the 
Secretary  of  the  Treasury  without  prior  ap- 
proval by  act  of  Congress;  to  the  Comn.;!-.ee 
on  Banking  and  Currency. 
By  Mr.  DIGGS: 
H.R.   16785.  A  bill  to   amend  cer'^ain  lavs 
relating  to  the  jurisdiction  of  the  courts  of 
the  District  of  Columbia,  and  for  other  pur- 
poses;  to  the  Committee  on  the  District  of 
CoUmibia. 

H.R,  16786.  A  bill  to  amend  the  act  en- 
titled 'Ail  Act  to_  establish  a  District  of 
Columbia  Armory  Board,  and  for  other  pur- 
poses,' and  the  District  of  Columbia  Stadium 
Act  of  1957;  to  the  Committee  on  thp  Dis- 
trict ot  Columbia. 

By  Mr.  FASCELL : 
H.R.  16787.  A  bill  to  excltide  froia  gross 
income  the  first  $1,000  of  Interest  recei-.ed 
from  savings  account  deposits  In  home  lend- 
ing iiistitutions;  to  the  Committee  on  W  ;.;.•> 
and  Means. 

By  Mr.  FISH ; 
H.R.  16788.  A  bill  to  reduce  pollution  wlilch 
IS  caused  by  litter  composed  of  soft  drink  and 
beer  containers,  and  to  eliminate  the  threat 
to  the  Nation's  health,  safety,  and  welfare 
which  is  caused  by  such  litter  by  banning 
such  containers  when  they  are  sold  in  in- 
terstate commerce  on  a  no-deposit,  iio-re- 
turn  basis;  to  the  Committee  on  Interstate 
r»iid  Foreign  Commerce. 
By  Mrs.  CJRASSO: 
H.R  16789.  A  bill  to  allow  certain  banks 
and  savings  and  loan  associations  to  assist 
in  the  operation  of  certain  State -operated 
or  State-sponsored  lotteries;  to  the  Com- 
mittee on  Banking  and  Currency 

H.R  16790.  A  bill  to  make  it  an  tinfair 
practice  for  any  retailer  to  increase  the  price 
of  certain  constimer  commodities  once  he 
marks  the  price  on  any  such  consumer  com- 
modity, and  to  permit  the  Federal  Trade 
Conimissiou  to  order  any  such  retailer  to  re- 
fund any  amounts  of  money  obtained  by  so 
increasing  the  price  of  such  consumer  com- 
modity: to  the  Committee  on  Interstate  .n.-id 
Foreign   Commerce. 

HR.  16791.  A  bill  to  amend  the  InTerym; 
Revenue  Code  of  1954  to  allow  a  busine^^ 
deduction  under  section  182  for  certain 
ordinary  and  neces.sary  expenses  incurred 
to  enable  an  Indlvldnal  to  be  gainfully  em- 
ployed: to  the  Committee  on  Vays  nnd 
Means. 

HR.  16792.  A  bill  to  amend  sec; ion  402 
of  title  23.  United  States  Code,  relating  to 
highway  safety  pro|;rams:  to  the  Comn.itiee 
on  Public  Works. 

By  Mr.  HOSMER: 
H.R.   16793.  A  bill  to  amend  section   2  of 
the  act  of  June  30.  1954,  a«  amended,  pro- 
\idii.;;  for  the  continuance  of  civil  go',  ern- 
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ment  for  the  Trust  Territory  of  the  Pacific 
Islands:  to  the  Committee  on  Inferior  and 
Insular  Affairs. 

Bv  Mr   KOCH  (for  himse'.f.  Mr   Brkck- 
INRIDGF.    Mr     HeLSTI  SK!     Mr     Mekds, 
Mr    Nix.   Mr    Rfes.   Mr    Rieci  F,   Mr. 
Syminoton.       and       Mr        Ciiari.es 
Wilson  of  Texas i  : 
H.R.    16794     A    bill    to   provide   for   public 
access  to  all  U'aterjrate-related  fact.";  produced 
by     any     investigation     conducted     by     any 
Federal  e.xecutlve  office  and  to  all  Watergate- 
related    documents     which     were     produced 
Irom   Januiiry    20,    1969.    throut;h    August    U. 
lt'74.  and  which  were  In  the  custody  of  the 
United    States    on    August    D.    1974,     to    the 
Committee  on  the  Judiciary 
By  Mr   LEHMAN: 
HR     16795    A   bill    to  amend   the   Internal 
Revenue  Code  of   1954  to  exclude  from  gross 
Income       the       interest      on       US        series 
E  savings  bonds  received  by  individuals  who 
have  attained  age  65,    to  the  Committee  on 
Ways  ami  Means 

By  Mr  LUJAN: 
H  R  16796  A  bill  to  amend  the  Public 
Health  Service  Act  to  pro\  ide  assistance  for 
programs  for  the  diagnosis,  prevention,  and 
treatment  of.  and  research  m.  Huntington  s 
disease;  to  the  Committee  on  Interstate  and 
Foreign  Commerce 

H  R.  16797  A  bill  to  designate  the  new 
Federal  building  in  Albiiquerque.  N.  Mex.,  as 
the  'Senntcr  Dennis  Cha\ez  Federal  Build- 
ing' .   to  the  Committee  on  Public  Works 

By    Mr    Mi  KINNEY    (for  himself   and 
Mr     Anpfr.son   (jf   Illiiiolsi 
H  R    16798   A  bill  to  make  available  to  Con- 
gress    the     information     obtainetl     by     the 
Special  Prosecutor:   to  the  Committee  on  the 
Judic  iarv 

By  Mr  MARAZin 
H  R.  16799  A  bill  to  prohibit  the  shipment 
In  Interstate  commerce  of  dogs  Intended  to 
be  u.sed  to  fight  other  dogs  for  purpo.se  of 
sport,  wagering,  or  entertainment:  to  the 
Committee  on  the  Judici.irv 

By    Mr     MFLCHER    (for    himself.    Mr. 
Haifv.    Mr     HtisMER,   Mr    Udai.i..   Mr. 
Steicer     of     Arizona.    Mr.     Don     H. 
Clai'Sfn.       Mr        Dellenback.       Mr. 
ReCi'la.    Mr     Won    Pat,    Mr     Owfns, 
and  Mr    Yoi-ng  of  Alaska) 
HR    16800    A  bill  to  establish  public  land 
policy;  to  establish  guidelines  for  Its  admin- 
istration;   to   provide    for    the    management, 
protection,    development,    and    enhancement 
of  the  public  lands;  and  for  other  purposes: 
to   the  Committee   on   Interior  and   Insular 
Affairs 

By  Mr  PEPPER 
HR  16801  A  bill  to  amend  the  Internal 
Revenue  Cixie  of  1954  to  provide  Individuals 
a  limited  exclusion  from  gross  Income  for 
Interest  on  certain  deposits  In  banks  and 
certain  C'ther  savings  Institutions;  to  the 
Committee  on  Wavs  and  Means. 
Bv  Mr  PERKINS: 
HR  16802  A  bill  to  amend  titles  II  and 
XV'III  of  the  ScK-ial  Security  Act  to  provide 
medicare  coverage  for  disabled  Individuals 
vinder  age  65  from  the  first  month  of  their 
entitlement  to  benefits  ba.sed  on  dLsablllty, 
In  c.uses  where  the  individuals  Involved  are 
becoming  reentitled  to  such  coverage  after 
a  previous  coverage  perlf>d  which  ended  dur- 
ing the  preceding  5  years,  to  the  Committee 
on  Ways  and  Means 

By  Mr   ROBISON  of  New  York  : 
HR     16803     A    bill    to   provide   for   public 
ownership   of   certain   dwuments   of  elected 
public  officials:  to  the  Committee  on  Govern- 
ment Operations 

Bv  Mr    RUPPE: 

H  R     16804     A    hil!    to    protect    the   public 

hPiilth  and   welfare  by  providing  for  the  In- 

.spectlon  of  imported  dairy  products  and  by 

requiring   that   such    products   comply    with 


certain  minimum  standards  for  quality  and 
wholesf>menet^s  and  that  the  dairy  farms  on 
which  milk  is  produced  and  tlie  plants  In 
which  such  products  are  produced  meet  cer- 
tain minimum  standards  of  sanitation;  to 
the  Committee  on  Agriculture 

HR  16805  A  bill  to  amend  the  Natural 
Gas  Act  In  ordtr  to  expand  the  Jurisdiction 
of  the  Federal  Power  Comml.ssion  under  such 
act;  to  the  C  mmittee  on  Interstate  and  For- 
eign Commerce 

Ev  Mr  SEIBERLrNG: 
HR  16H06  A  bill  to  authorli'e  research  de- 
velopment, and  demonstrat.on  projects  re- 
lating to  new  techniques  of  protein  produc- 
tion, fcrtilii'cr  production.  Irrigation,  and 
processing  vegetable  and  other  nonanimal 
protein,  and  an  education  program  to  en- 
courage market  acceptance  of  products  pni- 
duced  by  such  methods;  to  the  Committee 
on  Agriculture 

By    Mr     TIERNAN    (fiir    him.self.    Mr 
Harrington.  Mr.s    Hfcki  ta  of  Massa- 
chusetts. Mr    HnWARt>.  Mr    Mftcai.fe. 
and  Mr    SrEELMANi 
HR     16fi()7     A   bill    to   establish    an    inde- 
pendent  commission    to  administer   the    In- 
ternal   re\enue    laws:    to    the    Committee   on 
Wavs  and  Means 

Bv  Mr  WYATT: 
HR  16808  A  bill  to  authorize  the  Com- 
mtssionrr  of  Fducritifni  to  make  grants  for 
teacher  tramint:,  pilot  and  demonstration 
project' .  and  comprehensive  s(h<X)l  programs 
wHh  re  pect  to  health  education  and  health 
problems;  to  the  Ccmmittee  on  Ekiucatlon 
and  Labor 

By  Mr  KYROS: 
HR    16809    A  bill   to  amend   the  Merchant 
Marine  Act.   1920,  to  establish  a  grant   pro- 
gram to  enable  public  ports  to  comply  with 
certain  Federal  standards,  to  direct  the  Sec- 
retary of  Commerce  to  undertake  a  compre- 
hensive study  of  the  present  and  future  needs 
of  public  ports  in  the  United  States,  and  for 
other  purposes;    to  the   Committee  on   Mer- 
chant Marine  and  Fisheries. 
By  Mr  BADILLO: 
HJ.    Res     1137.    Joint    resolution    author- 
izing the  United  States  to  furnish  all  possi- 
ble humanitarian  a.ssistance  to  the  victims  of 
Hurricane  Flfi  in  the  Republic  of  Honduras: 
to  the  Committee  on  Foreign  Affairs 
By  Mrs   GRASSO: 
HJ.  Res    1138    Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  provide 
that  no  reprieve  or  pardon  shall  be  granted 
until  after  the  filing  of  an  indictment  or  the 
formal  commencement  of  other  criminal  ac- 
tion;  to  the  Committee  on  the  Judlclarv. 

By  Mr  GUDE  (for  himself,  Mr.  "sei- 
BFRiiNG,  Mr  Fish,  and  Mr  Kochi  : 
H  J.  Res  1139  Joint  resolution  to  require 
the  Watergate  Special  Prosecution  Force  to 
make  available  to  the  public  a  report  on  all 
Information  It  has  concerning  Richard  M. 
Nixon  In  oiTenses  against  the  United  States; 
to  the  Committee  on  the  Judiciary. 

By  Mrs  HECKLER  of  Massachusetts: 
HJ.  Res  1140.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  congressional 
disapproval  of  Presidential  pardons;  to  the 
Committee  on  the  Judiciary. 

By  Mr   MANN  (for  him.self  Mr   Mayne. 
Mr   Broyhill  of  North  Carolina.  Mr. 
HtNDERSON.     Mr      Jf)NES     Of     North 
Carolina,  and  Mr.   Martin  of  North 
Carolina)  : 
HJ    Res     1141.  Joint  res.5lution   authoriz- 
ing the  President  to  proclaim  that  the  week 
of    March    16-23.    1975,    be    designated    'De- 
Molay    Week";     to    the    Committee    on    the 
Judiciary. 

By  Mr    ROBISON  of  New  York: 
H  J.  Res    1142.  Joint  resolution  to  require 
the  Watergate  Special  Proeecutlon  Force  to 
make  available  to  the  public  a  report  on  all 


information    It    has   concerning   Richard  M. 
Nixon  m  offenses  against  the  United  States; 
to  the  Committee  on  the  Judiciary 
By  Mr,  KING: 

H  Con  Res.  645.  Concurrent  rerolutloi 
proposing  the  recognition  of  the  village  of 
Whitehall.  Washington  County.  NY.,  as  the 
birthplace  of  the  US.  Navy;  to  the  Commit- 
tee on  the  Judlclarv. 

By  Mr   RINALDO: 

H  Con  Res.  646  Concurrent  re.solut.oii 
expressing  the  sense  of  the  Congress  that  no 
pardon  should  be  granted  for  an  offense 
again.st  the  United  Stales  until  after  the  per- 
si'i:  pr.rdoned  has  been  convicted  of  the  of- 
fln^e.   to  the  Committee  on  the  Judiciary. 

By  .Mr    ALEXANDER   (for  himself  and 
Mr.  Baker)  : 

H  Res  i:i81  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  15263)  to 
establish  Improved  programs  for  the  bene- 
ht.s  c>f  producers  and  consumers  of  rice;  to 
ti:e  Committee  on  Rules. 
By  Mr    HOWARD: 

H.  Res  1382.  Resolution  expressing  the 
sense  of  the  Hou.se  In  favor  of  continued 
legal  action  against  Richard  M.  Nixon  and 
m  opjx.sition  to  further  Presidential  pardons 
In  connection  with  the  Watergate  matter; 
to  the  Committee  on  the  Judiciary. 
By  Mr   LAGOMARSINO: 

H  Res  1383  Resolution  expressing  the 
sense  of  the  House  regarding  the  halt  of 
r  8  economic  and  military  assistance  to 
Turkey  until  all  Turkish  Armed  Forces  have 
been  withdrawn  from  Cyprus;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr    LENT: 

H  Res  1384.  Resolution  expressing  the 
.■^ei.se  of  the  House  of  Representatives  that 
U  .s  aid  to  Turkey  be  discontinued  until 
Turkey  withdraws  Its  military  forces  from 
Cvpruc;  to  the  Committee  on  Foreign  Affairs. 
By  Mrs.  MINK: 

H  Res.  1385.  Resolution  expressing  the 
sense  of  the  House  In  favor  of  continued 
legal  action  against  Richard  M.  Nixon  and 
in  opposition  to  further  Presidential  pardons 
in  connection  with  the  Watergate  matter;  to 
the  C-^inmittee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clau.se  1  of  rule  XXII,  private 
bilLs  and  re.solutions  were  introduced  and 
severally  referred  as  follows: 

Mr.  MYERS  introduced  the  following  bill 
(HR.  168101  for  the  relief  of  certain  post- 
masters charged  with  postal  deficiencies, 
vhKli  was  referred  to  the  Committee  on  the 
Judiciary. 


MEMORIALS 

Under  clau.se  4  of  rule  XXII, 

533  The  SPEAKER  presented  a  memorial 
of  the  Leglslattire  of  the  State  of  California, 
relative  to  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965;  to  the  Committee 
on   Interior  and   Insular  Affairs. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

511.  By  the  SPEAKER:  Petition  of  the 
mayor  and  city  council,  Tticson,  Ariz.,  rela- 
tive to  appropriations  for  the  nutrition  pro- 
gram authorized  under  the  Older  Americans 
Act  Amendments  of  1974;  to  the  Committee 
on  Appropriations. 

512.  Also,  petition  of  the  56th  National 
Convention,  the  American  Legion.  Miami 
Beach,  Fla.,  relative  to  the  Federal   Bureau 
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of  Investigation;  to  the  Committee  on  the 
Judiciary. 

513:  Also,  petition  of  the  56tli  National 
Convention,  the  American  Legion,  Miami 
Beach,  Fla.,  relative  to  the  naturalization 
ceremony;  to  the  Committee  on  the  Jtl- 
dlclary. 

614.  Also,  petition  of  the  1974  State  con- 
\entlon.  State  Council  of  Tennessee,  Junior 


Order  United  American  Mechanics,  Colum- 
bia, relative  to  immigration;  to  the  Com- 
mittee on  the  Judiciary. 

516.  Also,  petition  of  the  Olclahoma  Zoo- 
logical Society,  Oklahoma  City,  relative  to 
injurious  wildlife  regulations;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

516.  Also,  petition  of  the  Board  of  Direc- 
tors,  North    San   Mateo   County    Sanitation 


District,  Daly  City,  Calif.,  relative  to  the 
use  of  ad  valorem  taxes  as  a  sotirce  of  rev- 
enues for  operation  and  maintenance  of 
waste  treatment  facilities;  to  the  Commit- 
tee on  Public  Works. 

517.  Also,  petition  of  the  Board  of  Di- 
rector. Arkansas  Automobile  Club.  Little 
Rock,  relative  to  Federal  gasoline  excise 
taxes;  to  the  Committee  on  Ways  and  Means. 


SENATE— Mo/irfai^,  September  23,  1974 


The  Senate  met  at  12  o'clock  noon 
and  was  called  to  order  by  Hon.  Frank  E. 
Moss,  a  Senator  from  the  State  of  Utah. 


PRAYER 

The  Chaplain,  the  Reverend  L.  R. 
Elson,  D.D.,  offered  the  following  prayer: 

Eternal  Father,  from  everlasting  to 
everlasting  Thou  art  God,  above  all  men 
and  all  nations.  Under  Thy  providence 
the  generations  rise  and  pass  away.  We 
bless  Thee  for  our  place  in  the  march  of 
history. 

We  know  not  what  a  day  or  a  week  may 
bring.  But  whatever  it  brings  keep  us 
faithful  to  Thee.  Give  us  wisdom  to  solve 
the  hard  problems  of  our  times  and  grace 
to  live  in  harmony  with  one  another.  In 
our  work  help  us  to  persevere  without  be- 
ing pushy,  to  contend  without  being  con- 
tentious, and  to  disagree  without  being 
disagreeable.  Keep  us  this  day  and  to  the 
last  day  close  to  Thy  loving  heart  that  we 
may  serve  as  the  Master  served. 

We  pray  in  His  name.  Amen. 


APPOINTMENT   OP   ACTING    PRESI- 
DENT PRO  TEI^IPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 

letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  September  23, 1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Prank  E. 
Moss,  a  Senator  from  the  State  of  Utah,  to 
perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  MOSS  thereupon  took  the  chair  a.s 
Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thui-s- 
day,  September  19,  1974.  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WAIVER  OF  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  tlie 
lesislative  calendar,  under  rule  VIII,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


BUDGET  RESCISSIONS  AND  DEFER- 
RALS—MESSAGE FROM  THE 
PRESIDENT 

On  September  20,  1974,  a  message  from 
the  President  of  the  United  States  was 
received  submitting  a  report  on  budget 
rescissions  and  deferrals.  The  message 
is  as  follows: 

To  the  Congress  of  the  United  States: 

The  recently  enacted  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  provides  new  procedures  for  ex- 
ecutive reporting  and  congressional  re- 
view of  actions  by  the  executive  branch 
affecting  the  flow  of  Federal  spending.  It 
thereby  serves  to  make  the  Congress  a 
full  partner  in  the  continuing  struggle  to 
keep  Federal  spending  under  control. 

The  new  law  provides  that  the  execu- 
tive branch  may  seek  to  alter  the  normal 
course  of  spending  either  through  defer- 
rals of  spending  actions  or  by  asking  the 
Congress  to  rescind  authority  to  spend. 
The  use  of  funds  may  be  deferred  unless 
either  House  of  the  Congress  enacts  a 
resolution  requiring  that  they  be  made 
available  for  spending.  For  executive  re- 
scission proposals  to  take  effect,  the  Con- 
gress must  enact  rescission  bills  within  45 
days  of  continuous  session. 

Following  these  procedures,  I  am  today 
reporting  the  first  in  a  series  of  deferrals 
and  proposed  rescissions. 

As  is  often  the  case  in  the  institution  of 
new  procedures,  and  in  the  implementa- 
tion of  new  laws,  there  are  questions  as 
to  what  the  law  may  require  of  the  execu- 
tive branch  and  what  the  Congress  may 
expect.  In  this  instance,  the  Attorney 
General  has  determined  that  this  act  ap- 
plies only  to  determinations  to  withhold 
budget  authority  which  have  been  made 
since  the  law  was  approved. 

However.  I  am  including  in  today's  sub- 
mission to  the  Congress  reports  on  some 
actions  which  were  concluded  before  the 
effective  date  of  the  act.  While  these 
items  are  not  subject,  in  the  Attorney 
General's  opinion,  to  congressional  rati- 
fication or  disapproval  as  are  those  ad- 
dressed in  the  recent  law,  I  believe  that 
it  is  appropriate  that  I  use  this  occasion 
to  transr.iit  this  information  to  the  Con- 
gress. 

Reasonable  men  frequently  differ  on 
interpretation  of  law.  The  law  to  which 
this  message  pertains  is  no  exception. 
It   is   particularly   important   tliat   the 


executive  and  legislative  branches  de- 
velop a  common  understanding  as  to  its 
operation.  Such  an  imderstanding  is  both 
in  keeping  with  the  spirit  of  partner- 
ship implicit  in  the  law  and  essential  for 
its  effective  use.  As  we  begin  manage- 
ment of  the  Federal  budget  under  this 
new  statute,  I  would  appreciate  further 
guidance  from  the  Congress.  The  added 
information  on  the  status  of  funds  not 
subject  to  Congressional  action  is  being 
made  available  with  this  in  mind.  It  will 
also  permit  a  better  understanding  of 
the  status  of  some  funds  reported  pre- 
viou.sly  under  the  earlier  impoundment 
reporting  law. 

Virtually  all  of  the  actions  included  in 
this  report  were  anticipated  in  the  1975 
budget,  and  six  of  them  were  taken  be- 
fore July  12,  when  the  new  procedures 
came  into  effect.  Failure  to  take  these 
actions  would  cause  more  than  $20  bil- 
lion of  additional  funds  to  become  avail- 
able for  obligation.  The  immediate  re- 
lease of  these  funds  would  raise  Federal 
spending  by  nearly  $600  miUion  in  the 
current  fiscal  year.  More  significantly, 
outlays  would  rise  by  over  $2  bilhon  in 
1976  and  even  more  in  1977.  the  first  year 
in  wluch  the  new  procedures  for  con- 
gressional review  of  the  budget  will  be 
in  full  effect. 

The  deferrals  of  budget  authority 
being  reported  today  total  $19.8  bilhon. 
The  major  deferrals  are: 

— Grants  for  waste  treatment  plant 
construction  ($9  billion ^  Release  of 
all  these  funds  would  be  highly  in- 
flationary, particularly  in  view  of 
the  rapid  rise  in  non-Federal  spend- 
ing for  pollution  control.  Some  of 
the  funds  now  defen-ed  will  be 
allotted  on  or  prior  to  February  l, 
1975. 
— Federal  aid  highway  funds  i$4.4  bil- 
lion for  fiscal  year  1975  and  $6.4 
bilUon  for  fiscal  year  1976  ' .  Release 
of  these  funds  would  also  be  highly 
inflationary  and  would  ha\e  to  be 
off.-^ct  by  cuts  in  higher  priority 
prosrr.ms.  Some  of  the  funds  are 
being  withheld  pending  resolution 
of  court  ca^^es  concerning  the  er.- 
vii-onmental  effects  cl  proposed 
highway  construction. 
—Various  programs  of  the  Depart- 
ment of  Health.  Education,  and 
Welfare  i  -..39.6  miilion  ■ .  Pending 
enactment  of  the  1975  appropria- 
tions HEVJ  funds  are  being  provided 
under  a  continuing  resolution 
Amounts  available  under  the  con- 
tinuing re.'^olution  above  the  budget 
request  arc  deferred  to  preserve  the 
flexibility  of  the  Congress  and  the 
Administration  in  arriving  at  a 
final  decision  on  the  funding  le\els 
for  these  programs. 
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Tlie  larger  of  the  two  rescissions  which 

1  am  proposing  would  write  off  the  $456 
million  of  budget  authority  provided  for 
ruial  electric  and  telephone  loan*  at  a 

2  penent  interest  rate.  The  release  of 
these  funds  would  be  incoiifiistent  with 
the  le^'islation  enacted  in  1973.  which 
limits  tlie  availability  of  2  percent  loans 
to  cases  of  special  need.  Loans  to  bor- 
ruwtrb  who  meet  the  specified  criteria 
can  be  financed  out  of  funds  provided  by 
tiie  pending  AyriLUliure  Aipropnations 
Act. 

Tlie  deferrals  and  rescissions  covered 
in  tins  first  report  are  those  believed  to 
Le  of  particular  interest  to  the  Congress 
and  which  would  have  significant  impact 
on  budget  spending  if  released.  They  are 
summarized  in  the  attached  table,  A  sec- 
ond report  of  a  series  on  additional  de- 
ferrals and  rescissions  will  be  submitted 
to  the  Congress  soon 

Budgetary  restraint  remains  a  crucial 
factor  in  our  efforts  to  bring  inflation 
under  control.  In  today's  environment, 
we  cannot  allow  excess  Federal  spending 
to  stimulate  demand  in  a  way  that  exerts 
further  pressures  on  prices  And  we  can- 
not expect  others  to  txerci.se  necessary 
restraint  unle.-^.i  liic  Government  itself 
does  .so 

The  resiKinsible  aiipoi  tionnifnt  of  ci>i\- 
gressional  appropriations  and  other  Fed- 
eral budget  authority  is  an  e.s.sential — 
thougli  often  controversial —element  of 
budget  execution  Sound  management 
principles  and  ( ommon  sense  dictate  that 
Federal  agencies  spend  money  in  an  or- 
derly fashion  and  only  to  the  extent  nec- 
essary to  carry  out  the  objectives  lor 
which  the  spending  authority  was  pro- 
vided Current  economic  conditions  re- 
quire extra  care  to  assure  that  Federal 
spending  i.>  held  to  tliC  minimum  levels 
iifcit.ssary. 

Tue  deferrals  and  resci.s.  ions  described 
in  the  attached  rtpoM  represent  an 
ei>sential  step  towaid  the  goal  of  reduc- 
ing spending  and  aciueving  the  balanced 
budget  we  seek  by  fiM-iil  year  lij76.  These 
actions,  by  ihemselve-s,  will  not  be 
enough  However,  failuie  to  take  and  sus- 
tain tills  inii/ortaiil  step  v.ould  jeopard- 
liAi  our  uL-ility  t<j  coiuu,!  Federal  si>fciid- 
ing  not  only  duiiug  the  current  fi^iCal 
year  but,  more  unpoilunlly,  lor  several 
years  to  come. 

GlFM.L  ft    lOKIi 

The  VVHirfc  HouiE,  Suptfjmber  20, 1974. 

.Mr  MANHFIELD  Mr  President,  I 
a.'-k  unaiiimous  consent  that  ilie  Pre.^i- 
deiit  s  hrst  nie.>6age  under  title  10  of 
the  Cor.gre^sional  Budget  and  Inipound- 
inenl  Coi.lrol  Act  of  1974  be  hi  IJ  at  the 
desk    until    further   notice. 

The  AC  TINO  FRLSIDENT  pro  t»ii,- 
i>ore.  Without  objection,  it  is  so  ordered. 


CONSIDERATION    OF   CERTAIN 
ITEMS    ON     IHK    CALENDAR 

Mr  MANSFIELD  .Mr  Prt^ident.  I 
a.s&  unaiauioas  cou>enl  liiat  the  Senate 
l^roeeed  to  tiie  consideiation  of  C'aleii- 
liar  Nos    1107.  1108,  1109,  and  1110 

The  ACTING  PRESIDENT  pro  Uiii- 
lAjre.  WiUiout  objeclion,  it  ii  so  ordered. 


ADDITIGNAL  EXPENDITURES  BY 
THE  COMMITTEE  ON  ARMED 
SERVICES 

The  resolution  <S.  Res.  382)  authoriz- 
ing additional  expenditures  by  the  Com- 
mittee on  Armed  Services  for  routine 
purposes  was  considered  and  agreed  to, 
as  follows: 

Hvsolvcd.  That  the  Committee  on  Armed 
Services  is  mithorlzed  to  expend  from  the 
coiitiiigent  fund  of  the  Senate,  during  the 
Nuiety-lhlrd  Congres.s,  (15.000  In  aUdltton  to 
the  amount,  and  for  the  same  purposes 
specified  In  .section  U4(a)  of  the  Legislative 
Reorganization  Act  of  1948.  and  Senate  Res- 
olution 54.  Ninety-third  Congres-s,  agreed  to 
February    :jJ,    1973. 


PRINTING  OP  LEGISLATIVE  PRO- 
CEEDINGS RELATING  TO  THE 
DEATH  OP  FORMER  SENATOR 
ORUENING,  OF  ALASKA 

The  resolution  <S.  Res.  388 >  relating 
to  the  printing  of  legislative  proceedings 
with  respect  to  the  deatli  of  former  Sen- 
ator PJrnest  Gruening  was  considered 
and  agreed  to,  as  follows: 

Rcottett.  That  the  legl:,lative  proceedings 
m  the  United  .States  Congre<!.s  relating  to  the 
death  of  the  tonner  Senator  from  Alaska.  Mr. 
Oruenlng,  be  printed  as  a  Senate  document. 


PRINTING  OP  LEGISLATIVE  PRO- 
CEEDINCrS  RELATING  TO  THE 
DEATH  OF  FORMER  SENATOR 
MUNDT.  OP  SOUTH  DAKOTA 

The  resolution  <S.  Res.  396)  relating 
'.a  the  printing  of  legislalive  proceedings 
with  re.spect  to  the  death  of  former  Sen- 
ator Karl  E  Mundt  was  considered  and 
a  greed  to,  as  follows: 

R'svltid,  That  the  legl.^^al.ive  proceedings 
:a  the  United  States  Congress  renting  to 
i;.e  deitli  of  iho  former  .Senator  from  Sou'h 
Dakota.  Mr  \!'indt,  be  printed  us  a  .Senate 
docuinei.t. 


STATUE    OF 


WILLIAM 
BRY.VN 


JENNINGS 


Tlie  bill  >H  R.  55071  to  authorize  the 
convevanrc  to  the  city  of  Salem,  111.,  of 
a  statue  ol  William  Jennings  Bryan  was 
cun.-idercd.  ordered  to  a  third  reading, 
read  the  third  time,  and  pa.s.sed. 


I  OWER  C/F  CONGRESS  TO  IIJPEACH 
AND  TRY  A  PRESIDENT  AFTER  HE 
HAS  RESIGNED:  AND  POWER  TO 
CON'nNUE  A  TRIAL  OF  AN  IM- 
PEACHMENT BEGUN  LN  ONE  SES- 
SION AND  CARRIED  OVER  INTO  A 
SUBShJQUENT  SESSION  OF  CON- 
GRESS 

Mr  MANSFIELD.  Mr.  President,  on 
.Stplenitjcr  17,  1974,  I  iiLserted  in  the 
REcoitD  a  memorandum  on  questions 
dealing  with  the  power  of  the  Congress 
to  impeach  and  try  a  President  after  he 
has  redgned  and  the  question  of  con- 
tinuing a  trial  of  an  imt>eachment  be- 
gun in  one  session  and  carried  on  into  a 
-iUbsequent  .session  of  Congress.  The 
uiemorandum  was  prepared  by  the 
School  of  Law  of  the  University  of  Mon- 
lana. 


I  now  have  an  addendtim  prepared  by 
Gardner  CromweU,  professor  at  the  Mon- 
tana School  of  Law. 

Mr.  President,  I  ask  unaialmous  con- 
sent that  my  insertion  under  date  of 
September  17.  1974,  beginning  on  page 
31346  and  concluding  on  page  31348 
be  reinserted  in  the  Record  in  Its  original 
form  and  that  this  addendum  be  printed 
ill  sequence. 

There  being  no  objection,  the  material 
was     ordered     to     be     printed     in    the 
Record,  as  follows: 
PowEK  or  Congress  To  Impeach  and  Try  a 

President    Aftek    He    Has    Resigned;    and 

PowEB  To   Continue   a   Trial  of  an  Im- 

PEACHiiENT    Begun    in    One    Session    and 

Carried  Over  Into  a  Subsequent  Session 

OF  Congress 

Mr.  Mansfteld.  Mr.  President,  on  August 
4,  1974,  during  the  Impeacliment  proceed- 
ings In  the  House  of  Representatives,  r 
requested  the  very  able  aiijd  distinguished 
law  faculty  at  the  UiUveraity  of  Montana 
School  of  Law,  through  its  dean,  Robert  E. 
Sullivan,  to  consider  and  provide  me  and  the 
-Senate  with  advice  and  counsel  concerning 
f.vo  constitutional  questions,  which  at  that 
tur.e  confronted  the  Senate  and  the  Na- 
tion. One  question  dealt  with  the  p)ower  of 
Congress  to  impeach  and  try  a  President 
after  he  ha&  resigned  and  the  other  related 
to  a  conliiiuation  of  a  trial  of  an  impeach- 
n-.em  begun  in  oi;e  session  and  carried  over 
into  a  subsequent  session  of  Congress. 

Dean  Sullivan  responded  to  my  request 
and  has  submitted  a  memorandum  prepared 
under  the  direction  <rf  Prof.  Gardner  Crom- 
well of  the  University  of  Montana  School 
uf  Law. 

While  the  overriding  issue  of  Impeiich- 
ment  proceedings  has  been  rendered  moot 
by  the  acceptance  by  the  House  of  Repre- 
sentatives of  the  report  of  its  Committee  on 
the  Judiciary,  it  is  my  Judgment  that  the 
work  product  of  this  legal  research  endeavor 
by  the  University  of  Montana  Is  of  slgnlf- 
leaiice  ai^d  should  be  Uicluded  In  the  publi: 
record.  In  pursuance  of  that  objective,  also, 
I  have  forwarded  a  copy  oif  the  memorandum 
i.i  Senator  How.^rd  Cannon,  chslrman  of 
tlie  Commlilee  on  Rules  and  Administra- 
tion, asking  that  he  review  the  conclusions 
of  this  memorandum  to  determine  whether 
any  changes  In  Senate  rules  might  be  sug- 
gested In  view  of  the  points  considered. 

Moreover,  to  enable  the  full  Senate,  and 
others  liiiercstcd  in  theie  issues,  to  hava 
the  benefit  ol  these  views,  I  aslc  uuaiUmous 
cuij;.ent  that  the  memorandum  be  printed 
at  this  p^inl  in  the  Record,  as  well  as  a 
letter  which  1  have  received  from  Dean 
Ruben  E.  Sulll'.an  of  the  School  of  Law. 
University  of  Montana  under  dute  of 
-August  22,  1974. 

There  being  no  objection,  the  letter  and 
i-.emorandnm  were  ordered  to  be  printed 
111  the  Recokd,  as  follows: 

UNiVEasiTY  OF  Montana, 
Misnoula.  Mont  ,  Arigunt  23,  l07i. 
Hon   MiKK  Mansfield, 

Semite  Majority  Leader.  Senate  Office  Bui'.d- 
uig,  Washington,  DC. 

Dear  Senator  Mansfield:  In  response  to 
your  request  of  August  7.  I  am  enclosing  a 
memorandum  by  Profeaaor  Gardner  Crom- 
well of  our  law  faculty.  As  you  may  know. 
Professor  CromweU  teaches  Constitutional 
Law  and  has  been  a  member  of  our  law  fac- 
ulty since  1957.  He  practiced  for  a  time  after 
graduation  from  law  school  and  has  the  rep- 
utation of  au  accompUahed  legal  scholar  and 
a  hard-nosed  realist. 

As  the  memorandiun  Indicates,  there  ar* 
no  definitive  answers  to  the  questions  pre- 
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.scnted.  Source  material  is  not  extensive,  but 
il-.ere  is  sufficient  basis  to  state  conclusions 
on  the  basis  of  probabilities — conclusions 
that  reflect  what  a  court  would  do  if  the 
cue- tions  were  presented  for  decision. 

I  appreciate  the  opportunity  to  submit 
this  memorandum  to  you.  It  enables  us  to 
re.-iprocate  in  a  small  way  for  your  extensive 
a:!(l  continuing  efforts  to  assist  the  Univer- 
>itv  of  Montana. 
Best  personal  regards. 
Sincerely  youns. 

Robert  E  Sullivan. 
Dean.  School  or  Lair. 


C  iN.sTiTUTioNAL  Responsibility  of  Congress 
To  Pussue  Impeachment  and  Trial  ReMe- 
DiFs  IN  A  Proceeding  Once  Commencid  or 
.After  a  President  Resigns 

questions  presented 
I    Whether  the  Congress  has  pov  er  to  im- 
peach   and    try    a    President    after    he    has 
resigned. 

XL  Whether  the  Senate  has  power  to  con- 
tinue the  trial  of  an  Impeachment  begun  In 
one  Session  of  Congress  uito  the  next  Session. 

CONCLUSIONS 

I.  Probably. 

II.  Probably  not. 

Preliminary  Question:  Whether  determina- 
lions  of  these  questions  are  suijject  to  judi- 
cal review. 

Conclusion:  Probably. 

The  preliminary  question  raises  the  issue 
o.  the  Justiciability  of  so-called  •political 
que.-itions."  Or,  as  the  Supreme  Court  put  it. 
::i  Baker  v.  Carr.  369  U.S.  186,  210  (1961): 
The  nonjustlclablllty  of  a  political  ques- 
tion is  primarily  a  function  of  the  separation 
o.  powers."  This  memorandum  approaches 
the  questions  presented  from  the  viewpoint 
o!  the  lawyer,  not  that  of  politician  or  his- 
torian, so  mosf  of  the  materials  cited  will  be 
leaal."  Because  the  questions  presented  are 
unusual  (If  not  unique),  there  is  not  much 
le^al  authority  avaUable. 

The  Baker  decision  culled  criteria  from 
other  cases  (the  Court  called  them  '■common 
characteristics")  for  identifying  cases  involv- 
ms.  political  questions.  At  p.  217  of  369  U.S., 
u  listed  these: 

111  A  textually  demonstrable  constitu- 
tional commitment  of  tlie  issue  to  a  coordi- 
n.ue  political  department; 

(21  A  lack  of  Judicially  di.scoverable  and 
manageable  standards  for  resolving  it: 

1 3)  The  impossibility  of  deciding  without 
a:>  initial  policy  determination  of  a  kind 
clearly  for  nonjudicial  discretion; 

i4i  The  impossibility  of  a  courts  under- 
taking independent  resolution  without  ex- 
pressing lack  of  the  respect  due  coordinate 
branches  of  government: 

(51  An  unusual  need  for  uuque.-'t  lonluj,- 
adherence  to  a  political  deii.'>u)u  already 
made: 

|6)  The  potentiality  o(  einbarr.»ssn\ent 
from  multlfnrlous  pronouncements  hy  vari- 
ous departments  on  one  question. 

Thereafter.  In  Poicell  v  MrCorma^k  395 
US  486  (1969),  the  Court  applied  the  tiaker 
criteria  to  Adam  Clayton  Powell's  declaratory 
Judgment  suit  claiming  that  the  House  of  the 
SHlth  Congress  had  unconstitutionally  re- 
fused 10  seat  him.  Becavise  the  United  States 
District  Covirt  had  di.smls.sed  Pviwell  s  peii- 
tioii  tor  want  of  jurisdiction  ol  the  .sul)Ject 
matter."  the  Supreme  Court  considered  the 
tiuestinn  of  Justiciability.  Particularly,  the 
C".iirt  determined  the  "textually  demonstra- 
ble eommltment"  and  the  scope  ot  that  com- 
uiimeni.  The  constitutional  text  involved 
i'. as  that  portion  of  Article  I.  S  6.  which  makes 
f  e  Hou.se  of  Repre.senlatlves  "the  Judge  ol 
thf  (Qualifications  of  Its  own  Membera  ' 

It  is  sufficient  for  the  purposes  of  this 
tiieinurandum  to  record  that  the  Supi'eme 
Court    decided    that    it    had    the    p^lv^er    tu 


separately  construe  that  provision  and  to 
conclude  that  the  provision  "is  at  most  "a 
textually  demonstrable  commitment'  to  Con- 
gress to  Judge  the  qualifications  expressly 
set  forth  in  the  Constitution.  Therefore,  the 
.  .  .  doctrine  does  not  bar  Federal  courts 
from  adjudicating  f>etltioner's  claims.  "  (Em- 
phasis added.)    i395  U.S.  at  548.) 

Most  recently,  the  Supreme  Court  assumed 
jurisdiction  in  1/.S.  v.  Nixon,  ( No  73-1766 1 .  42 
L.W.  5237  (7  24  74 1 .  On  appeal  was  the  Dis- 
trict Judge's  order  to  the  President  to  pro- 
duce "certain  tajjes.  memoranda,  papers. 
transcripts,  or  other  writings  "  allegedly  rele- 
vant to  criminal  proceedings  brought  by  the 
Special  Prosecutor.  The  Supreme  Court  up- 
held that  order  and  the  District  Judge's 
ruling  that  the  judiciary,  not  the  President, 
was  the  final  arbiter  of  a  claim  of  executive 
privilege.  The  Court  rejected  the  Presidents 
claim  that  the  doctrine  of  separation  of 
powers  prevented  judicial  review  of  a  Presi- 
dent's determination  that  the  privilege  ap- 
plied. Especially  relevant  to  this  heading  is 
the  following  language : 

"In  the  performance  of  assigned  constitu- 
tional duties,  each  branch  of  the  Govern- 
ment must  initially  interpret  the  Constitu- 
tion, and  the  interpretation  of  its  powers  by 
any  branch  is  due  great  respect  from  the 
others.  The  President's  counsel,  as  we  have 
noted,  reads  the  Constitution  as  providing 
an  absolute  privilege  of  confidentiality  for 
all  presidential  communications.  Many  deci- 
sions of  this  Court,  however,  have  unequiv- 
ocally reaffirmed  the  holding  of  Marbury  v. 
Madison.  1  Cranch  137  (1803K  that  'it  vs  em- 
phatirally  Die  proi-ince  and  duty  of  the  judi- 
cial department  to  say  what  the  law  is.'  Id.. 
at  177   "  lElmphasis  added,  i   42  L.W.  at  5243.) 

One  more  decision  must  be  discussed  under 
this  heading.  US.  r.  Smith.  286  U.S.  6  (1931>. 
concerned  the  application  of  certain  Senate 
rules  to  action  by  the  Preadent.  The  facts 
were  these:  The  President  had  transmitted 
to  the  Senate  the  nomination  of  Smith  to 
the  F.P.C.  The  Senate  confirmed  the  nomina- 
tion, ordered  that  the  resolution  of  confirma- 
tion l>e  forwarded  to  the  President,  and  ad- 
journed (from  December  20  to  January  5' 
all  on  the  same  day.  On  December  22.  the 
Secretary  of  the  Senate  notified  the  President 
of  the  confirmation,  the  President  commis- 
sioned Smith  and  named  him  chairman,  and 
Smith  took  the  oath  and  began  work. 

On  January  5,  when  the  Senate  returned. 
a  motion  to  reconsider  the  confirmation  oi 
Smith  was  properly  made  under  Senate  rules 
It  passed,  as  did  a  motion  to  ask  the  PreM- 
dent  to  return  the  original  resolution  of 
coutlrmation  The  President  was  notified  He 
refused  to  accede  to  the  request  on  the 
ground  that  Smith  had  been  properly  ap- 
pointed. Thereafter,  the  Senate  asked  the 
district  attorney  of  the  District  of  Columbia 
to  bruii;  a  quo  uarranto  proceeding; 

The  Supreme  C\)urt  stated  that  the  sole 
ciiiestlon  WHS  one  of  law:  Did  the  Senate 
have  the  pt«wer  it  asserted''  The  answer  to 
the  question,  the  Court  said,  "depends  prl- 
nmrily  up<.>n  tlie  applicable  Senate  rules' 
(286  US  at  30  I  The  Court  made  plain  that 
the  qiie.stion  concerned  conftrtuaon  ol  the 
rules,  not  their  consiitvitionality.  clearl>  rec- 
ogiU/::ing  that  it  had  uo  concern  with  "wu.- 
dom  or  folly.  "  onl\  power.  The  signiticaiice 
of  the  S'litth  decision  to  this  heading  l^  em- 
phased  in  this  quotation: 

".\s  the  construction  to  be  given  to  the 
rules  atte<-ts  persons  other  than  metnbtrs  of 
the  Senate,  the  question  pre-<ented  i.->  of  ne- 
ees.titij  a  ludtvial  one.'  '  (Empluisi.^  a^idtJ  i 
( -.im  U  S  at  33  ) 

This  pi.».siiion  is  sigmneant.  to..),  to  a  ma'i- 
ter  considered  under  the  -second  quentKUi 
pie.sented  pre.seut  Senate  rules  and  then- 
relation  to  iinpe»ihmeni  In  Che  Umith  opiii- 
utn.  liillovMiit;  the  language  quoted  atx>ve. 
tiie   Court   stated   that   it   '  uuust    gi\e   gieai 


weight  to  the  Senate's  present  construction 
of  its  o-^n  rales."  but  that  it  was  Tiot  pre- 
cluded frcni  making  it.<;  own  nueinpretauGLi 
ot  them. 

A  related  \iev  was  expressed  b'  the 
court  of  .Appeals  for  the  District  of  Coiim- 
bia  Circu.c  m  .Vc,'.-on  ?.  LS  208  F.2d  dOo 
5i;j  11953).  ct-'t.  den  346  U.S  827  |195.J.: 
"Tiiough  a  court  can  no  more  enjoin  a  ccr.- 
grp'^sional  comrr.itree  from  making  ar.  un- 
constitutional search  and  seizure  than  it 
can  enjoin  Congress  from  passing  an  un- 
con.^tituiional  bUl  Icitmg  Hear.-t  r  E'.ark. 
87  P  2d  68  il936i'.  a  court  does  have  ".iie 
power  a:id  duty  to  denv  legal  e:Tect  to  e:::  er 
m  an  action  before  it  A  .similar  siatement 
and  application  appears  m  F-.schler  ;  .W. •- 
Carthp.  117  P.  Supp  643  (DC  SONY 
19541.  aff  d    218  F.£d    164    il954i. 

Addendum:  Somewhat  related  to  the  pre- 
liminary question  is  another  posed  bv  Raoul 
Berger  m  IMPEACHMENT:  THE  CON- 
STITL~nONAL  PROBLEMS  (Harvard.  1P73  ' 
Chapter  :il.  entitled  Judicial  Renew  re- 
lers  to  some  of  the  matters  discussed  un- 
der this  heading  including  Powc'l  v  Mr. 
Ciir^iack  Berger  recognized  that  "irorr- 
Story  onward.  "  t  mcluding  Prof  Herber- 
Wech.sierr.  the  view  has  been  that  the  Sen- 
ate "has  the  Isist  word."  But.  taking  ac- 
count of  constltuuonal  g\iaraiitees  o:  lu- 
div.dual  freedoms,  inrer  ai-.a    he  wrote 

'Constltuuonal  limits,  a;?  Pou-e  '.  •■  Vc 
Ccrmack  again,  reminds  us.  are  subjeft  '.'^ 
juaicial  enforeemeiii:  and  I  would  iirue 
that  }ud:c;iil  reviC'c  c:  -rnpi  ac'imcnt  tj  T''- 
q Hired  to  protect  the  other  branches  fron- 
Congress'  arbi'-r-aj-y  w;ll  '  i  Empha.sis  added  < 
I  Borger.    IMPEACHMENT     p.    119  i 

Irvmg  Brant.  IMPEACHMENT  TRI--\LS 
\.ND  ERRORS  (Knopf.  m73 1  presents  a 
d  rfereut  argument  :  pp  182-1P7  that  ii 
inipeachmeiic  m  fact  amounts  to  a  bui  of 
attainder,  the  judiciary  has  power  to  ar^ 

Bates.  Book  Review  '  Benjer  and  Brant 
books  on  IMPEACHMENT."  2S  Stan  L 
Rev.  908.  925  i  1973  states  '  Berger  anu 
Brant  have,  by  their  analyses,  considerabiv 
undermind  the  traditional  view  that  judi- 
cial review  of  impeachments  is  unavailable 

.  .  These  aiithors.  almost  alone  among 
consritutioiial  scholars,  have  developed  ar- 
mimei'.ts  for  judicial  review  that  the  Court 
might  adopt    ' 

On  the  other  hand.  W  W  W'i'oughbv  :< 
THE  CONSTITUTION  .\L  LAW  OF  THE 
UNITED  ST.VIES.  p.  lool,  19'_'9p  asserted 
:t;^'.ly  "Ic  IS  scarcely  neces;siry  to  .siiv  ihat 
the  priveedmgs  and  determinations  of  'he 
Senate  when  sitting  a.s  a  court  of  impeach- 
ment are  not  subject  to  review  Ui  anv  other 
court.  Broderick.  Citizen.-'  Guide  to  .'">- 
peaili»ient  of  a  Pre-ttden:  P'-obiVm  .Areiis. 
■.'■3  Cath  U  L  Rev  205.  337  197:»  >  makes 
the  .same  "ikssumption.  '  bui  t-.ilies  account 
o:  Berbers  con:rary  view 

DISl  V  SSIO.N 

I  Whcthe.--  the  Congre&s  h.i.-  ptner  to 
i'.'ipe.ich  HI  d  tiy  a  Pre^ideui  <t:'or  he  >.** 
resigned 

There  is  very  !;tlle  precedent  or  dis^iis- 
siou  available  liie  .V>t<viaU.'-<i  Prets*.  vsire 
earned  an  iteni  Spokane  \Va^iiiUj;toa. 
Spi>kes:nan-Re\  lew  Sunday.  A, .gust  U. 
1974.  p.  3.  col  7(  quoting  an  .\CLU  demand 
lor  impeachuieul  despite  retignaiion,  baaed 
on  the  1876  inipcacli:nei.l  ol  e.'w-i*\.ret,ar> 
Ol  War  Be'.kinp. 

In  the  most  recen;  o!  "■i.s  two  'line'.:,  -^-otis 
Kxev'utive  Pi  n  ;!eye  .\  Constitutional  MMh 
iHarvai-d  li<74'  .  Raoul  Berger  rtferred  to 
the  Belknap  situation  In  di.sciissing  Prer^i- 
den'  -Andrew  Jav'kson  s  refusal  to  I'liiiiisii 
certain  mate;  ml  at  the  remiet-t  o»  Cuiigre^. 
Bei>;.er  w  rote 

J'lck-son  WAS  olea;  ly  wrong  unless  *e 
are  t(.>  iis.->nnie  that  the  p<.iwer  to  mt  e.^ngale 
executive  conduct  is  cut  oil  b>  termiiiatiou 
t'f  o.ticia:  sei'N  ice  Knipn.i^is  .tUUed  ■  Berg- 
er   Kvet-U^ve  Pii'iilege    p     !8J 
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(No     lt4>    to   that  s«itt«iic« 


111   H   {u<iiiioie 
uppcitrs  ttu&: 

.  .  The  Itwue  waa  'squarely  raised'  In 
tlie  impeai-hnieut  of  Grant's  Secretary  ol 
Wbr  W  W  Belknap,  and  the  Benat*  ruled 
inai  a  hud  not  luti  jurisdiction  by  rlrtue 
u!  belkuapu  rcsignmion  .  3  W  W  WUloiigh- 
i-v.  /'/it  Conatituttonal  Law  o/  the  United 
.S((2J('S    144i<  (Ne*   York     lH2\i  " 

As  Jar  mt  It  «<«'■>.  t'le  reference  ti)  Wil- 
li.n^libj  In  uiiiiriite  Bnt,  for  the  purpcseH 
of  liiLo  ineuioranUuni,  it  la  important  to  re- 
c<jrtl  ti.at  a  footnote  (No  5)  to  the  WUlough- 
by  Leit  st»i«;<>  thm,  upon  five  ^epi^ra^e  oc- 
1  uiioi.jy  impeaiiiiiient  pru<eedliiKS  .ijjain.si 
Icderiil  jud^jes  wire  dropped  by  llie  House 
*hti.  u  wui  notified  that  each  had  rebitjneU 
BtiKnap  Was  acqmutd  A  Titaii.-e  on  Ped- 
II. «1  InipeaihinniLs,  biiupbon  iHiliolarU' 
ittsourcci),  Inc.  ISiVa  nrat  printed  IHliii 
lonlaiiia  (pp  Aij^  205)  bu  abridgement  ol 
ti.e  Belknap  impeachnieni  trial  taken  Iroin 
Proceedin^b  oi  the  Senate  .silling;  for  the 
trial  of  Wlillain  W  Belknap.  9  i  18761  " 
It  coiuludes  wiui  lhi->  sentence.  He  was 
atquiiled  upon  ine  ground  that  he  had  re- 
oijiiied  hlo  ortii*  aa  Secretary  ol  War,  and 
i.lb  resisuation  had  been  accepted  by  the 
I'rfcbideiU  a  couple  ul  nours  before  the  ai  tiial 
udi-ptiuii  of  tne  articles  of  inipeai  hnieiu  by 
the    Hi^aac       i£>inip.-Ajn     1  reatiije.   p     :^oS  i 

Bi.int  liiipeai-hineii'..  supra,  Lrcais  of  the 
iieiki.aij  trial  in  thapier  VUI  He  report* 
Li.al  j7  aenatorb  Voted  for  conviction  (4 
biiort  of  tne  lAo-iUrd.s  necebbary  i  and  '25 
lor  acquillal  iwent>-two'  of  the  latter 
nuiiiber  gave  a.i  tneir  lea&on  that  the  Senate 
had  uu  Juriadi.  lion  over  a  civil  officer  who 
re.->igiiea  btloie  t.e  wa.»  impeached 

FiiiAlly.  under  this  heading,  it  is  einph.i- 
blzed  that  the  last  riaubc  oi  Art,  I.  J  .),  pro- 
vides ai  '.  only  for  rtn.uval  Irom  ottice  as  a 
judgnient  iii  a  case  of  unpeiichinent,  but  per 
iiiito  '  dii>nuaiin<  aiioii  to  hold  and  enjoy  any 
olbc«  ul  h..nur  Iru.sl  or  Proht  under  the 
United  Siatet  Berger  .s  loolnote  No  114  ip. 
182)  referred  to  above  citeb  iiibtances  <A  re- 
iiue:>li  by  Se.  relary  ol  the  Ireaourv  Wolcott 
ilBOOi  and  Vice  Preaidtni  CiUhoun  ilBati)  to 
the  Hoiiae  lo  invej>ligale  Iheir  reopedive  per- 
forinai.ieo  in  ottioeo  aii.ce  vacated  I'hcn  uji- 
pearb  inia  benlence:  And,  U  tne  derelitlioub 
warrant,  linpcai  hinent  can  follow  and  rcbiilt 
.1.  diaqualmLatioii  lo  nuld  olti.  e   ' 

II  Wneiher  the  Sen.iie  has  powi-r  to  lon- 
linae  Uie  trial  o!  an  niipeachinenl  tjei  un  in 
oue  Sesbiou  of  CongrebS  into  the  i.iaI  Sea- 
blon. 

'Ine  on;y  Ihu  aii^wer  appear^  in  Je.'ler- 
Son  b  Maiiual.  rcprod  iced  In  HuUb  and 
Manual  United  btattb  Senate  197.1  i!»JrdC:oii- 
(jreb:i.  lat  ifcooj  li— Senate  LMjC.  No  Ui  1  i ; 
CA>m.nLU»iic«.  An  inipeiuhnient  lb  not  dib- 
continued  by  the  dih.^:  ilion  (jI  Pa.  iibn.mi . 
but  Uiay  be  rciunied  oy  tiie  new  Parlian.cnl 
T  Hay  iftj,  4  Ciiin.  jcurn  .  2;i  iJt'/  .  1970, 
Lord  i  Journ  May  Ij,  1791.  2  W  .odr.  »)i8 
■  Rules  and  Ma.iual.  p  bC'j)  Hole  XllI  ol  tJic 
Seii^-tt's  Rules  lor  Impea<  hmtnl  IriaU  docb 
not  speak  to  the  IbSiie.  provldlim  H'-i-  u'i- 
jouriiuitnl  of  tne  linpeacnincni  (riuf  dot-j  not 
adjourn  the  Senate  (Hulei>  and  Manual,  p. 
140  I  Likewue,  WUlouyhbv  .s  btaiement  ib  nol 
on,  the  point  He  arguej,  iiiat  atbooiuUou  of 
the  Houit,  by  analogy  to  criminal  proi  eed- 
lags  and  the  Enylibli  practice,  ought  not  to 
terminate  tne  (hargus  iWiUoughb;  -u/xu, 
.i  933,  p    1451   I 

lo  bOine  eitenl,  the  iuu>^er  to  Uie  i^uta- 
tlon  presented  depends  upon  whetl»ei  the 
tiiaracter  of  the  Seiiate  *hen  trying  an  lin- 
pea'.liiiienl  la  so  altered  fioin  tnal  of  iegia- 
lative  body"  as  to  prevent  the  appluallon  ol 
deciiioiis  conceriilng  the  eflecl  of  aitjourn- 
ment.  Exl^itlng  precedtnt  relates  to  lia;  lat- 
ter. Bui  Wnloughby.  iujjiu,  a/»eru  li  :>U  p 
1450/  that  the  'Senate,  Alien  tiyinti  iin 
peachiuento,  i.u   uol  ho   a  Ic^iilati.e    but   as 


'  WUloughi/y, 

"iwtnty." 


iiMiiiu,    ^i\izi    Ijit    ttguie    ol 


a  Judicial  body."  His  reason  for  making  the 
asiiertlon,  however,  appears  revealed  by  the 
next  sentence  which  suggests  that  the  Sen- 
ate has  "at  least  a  moral  obligation  "  to  apply 
Judicial  procedures. 

In  an  extensive  article  entitled  Feilrral 
Imptachmentx.  54  U.  Penn.  L.  Rev.  861  (  1916) 
reprinted  In  Treatise  cited  rupra.  Simpson 
poses  the  question  (pp.  667-876)  :  "In  what 
capacity  does  the  Senate  sit  upon  the  trial  of 
an  Impeachment'.'"  He  answers  the  question, 
after  consideration  of  hlstori.-al  precedent, 
thus:  'Ihe  Senate.  ihe.T  beini;  a  court,  or 
proctt'dtng  as  i/  it  li^erc,  ...  i  Empha-sis 
added  )  (p  674.)  Much  of  the  ten  pages  de- 
voted to  di.icussion  of  the  question  relates  to 
the  manner  in  which  the  Senatjrs.  l:i  Im- 
peachment trl  U.S.  have  denominated  the  Sen- 
ate— as  court'  or  as  "high  court  of  im- 
peachment '  But  the  more  telling  precedent 
lb  this  (from  p.  6t>8)  :  '"fhe  matter  came  up 
durliit,'  the  impeachment  of  President  John- 
son It  iH  said  m  Hinds'  Precedenls  of  tlie 
ffouie  o/  Heprticntaiiies  |Vol.  3.  par.  2057 
1 :907l  I  . 

"  III  1U68,  after  mature  consideration,  the 
Senate  decided  that  it  .s.-it  for  impeachment 
triaia  as  the  Senate  and  nof  as  a  court.  .  .  . 
An  anxiety  le.-^t  the  Chief  Ju.stlee  might  have 
a  Vole  seems  to  have  led  the  St;iate  to  drop 
the  words  High  Court  of  Inipeaciiment  ' 
Horn  il.s  rule.-< 

It  Is  worth  Ob  erving  that  the  use  of 
such  phra-ses  as  High  Court  of  Impeach- 
luenl  '  may  ignore  the  historical  faci  that 
the  House  ol  Lords  has  perlorined  both 
legL.lative  ami  Judicial  [unctions.  To  the 
very  recent  past:  Prew  reports  of  proposals 
lo  change  the  -Senate  Rules  to  deprive  the 
t  iilef  Justice  of  a  vole  do  not  affect  the 
analysis  which  lollows.) 

On  .several  occasions,  the  Supreme  Court 
hab  treated  the  question  of  the  elfect  of  ad- 
journment ol  the  Congress  or  the  House. 
1  hert  have  !>een  two  subjects  involved  (1) 
Ihe  enteni  ol  the  power  to  punish  for  con- 
tempt, and  i2)  the  veto  jKuver  of  the 
I'rebident. 

(1)  The  eai'liest  case  was  .4nd«'r,son  v. 
IJuna,  0  Wheat.  204  (1821).  There,  the  ques- 
tion was  the  extent  of  '.he  J'ower  ol  Congress 
to  imprison  lor  contempt.  The  Supi-eine 
Court  ruled  that  the  duration  of  imprison- 
ment waA  .sel  by  the  life  of  the  Coiigie.ss. 
Ki.r  [luipobcs  of  this  heading,  tiie  lo'.lowmg 
language  Is  significant 

although  the  legislative  power  eoii- 
in.uca  perpetual,  the  Uyi.^iultie  body  rvaiies 
(o  t.ii.-,i  o/i  (/((  tiLoiiuiit  "I  lis  udjuuriirnt'it 
cr  j.ei  iixllcal  disholulloi  i  t.injiliaoi-.  addi-a  i 
(6  Wheat,  at  2jl  i 

Ihal  conclualon  wa.s  lealliimea  !a  Mar- 
<liail    I.   (Jordoii,   243   U.S.    521,    .S42    (191b». 

Both  of  'hi>j>e  de-Lsioiu  are  .  iteii  In  sup- 
port of  a  lo^tuoio  ^talement  appearing  in 
Oojuck  IK  U  S  .  m  V  a.  7i>2.  707  i  19tj6)  .  ihal 
>  *>o  involved  an  Indictinent  and  convic- 
tion lor  conttinpt  of  Cojigie.-io  under  statute, 
and  the  loolnole  related  to  an  assi-rtlon  by 
the  United  .suaes  that  intie  was  a  con- 
tinuing inve^tif;allon  by  a  HoiLse  commit- 
tee cif  Coinmuulot  aciuiiiea  m  latxjr  luuonb. 
llie  Couil  pointed  out.  in  loutnote,  that 
there  wao  n  i  iccord  of  Hou.e  aulhori-'alioii 
ol  aucU  a  iijiituiu.iig  lir.esligalion  Ihe 
t-ourl  continued 

"In  any  tient,  tlie  auihoi  i/^alion  ol  a 
■major  lii-.i  itigalloii  by  a  lull  Coinmiilec 
iiiuat  occur  duiliiij  the  teim  oi  the  Co.igreos 
111  *hich  the  Uivcbilgallon  '  ake«  jilace. 
Meitiiir  the  lluu,i.  oj  /Ce>/rcatuiuiitto,  our  ith 
comiQlttees  arc  cuiktmuiug  budien.  Cf  .-iiulci- 
^ort  Marshall  ( Enipha-,is   added./ 

(  184  L  S    at  7o7.  In   4; 

iThe  Court  also  noted  liiat  the  Hou.'«e 
ivdupled  us  Rules  at  the  beginning  of  c.ich 
Coiigrtstt  'I  lie  .same  reason  roulu  l>e  applied 
to  iht  Bejiaie.  ihe  SJiNAl  K  HULKS  cited 
^upra.) 

The  coiLbisieni  jtattern  shovt  ii  b>  roii.slitu- 
lli..iial    piovuijoi.i    aiid   Court    decisions   con- 


tinues in  Acts  of  Congress.  For  example:  2 
VS.C.  i  7  provides:  "The  Tuesday  next  after 
the  1st  Monday  In  November,  in  every  even 
numbered  year.  Is  establLshed  as  the  day  for 
the  election.  In  each  of  the  States  and  Ter- 
ritories of  the  United  States,  of  Representa- 
tives and  Delegates  to  tlie  Congrest  commenc- 
ing on  the  3d  day  of  January  next  there- 
alter.  .  .  ."  I  Emphasis  added.)  The  provision 
for  adjournment.  2  USC.  5  198,  recognizes 
that  e.ich  Congresis  ends  at  the  end  of  an 
t    en-numbered  vear 

i2)  The  pocket  veto  '  decisions  make  clear 
that  the  adjour.iment  of  a  Congress  ends  Its 
legislative  life.  The  question  was  extensively 
considered  in  Tlie  Pocket  Veto  Case  iOka- 
nogan  Indians  r  US  ).  279  US.  655  (1928). 
At  l=s\ic  there  was  tliat  part  of  the  Constitu- 
tion which  reads  as  follows: 

Art  I.  5  7.  c:  2:  ••  .  .  If  any  BUI  shall  not 
be  returned  by  the  President  within  ten  Days 
iSundiiys  excepted)  after  it  shall  have  been 
presented  to  him.  the  Same  shall  be  a  Law. 
m  like  Manner  as  If  he  had  signed  it,  unless 
the  Congress  by  their  Adjournment  prevent 
its  Return,  in  which  Case  It  shall  not  be  a 
Law.  ■ 

The  Court  decided  that  the  word  "adjourn- 
ment. "  as  used  m  that  provision,  was  not 
limited  t.>  rinal  adjournment.  But  the  opinion 
specifies  the  etieci  of  such  final  adjournment. 
The  Court  stated  that  It  was  conceded  "that 
the  President  Is  necessarily  prevented  from 
returning  a  bill  by  a  final  adjournment  of  the 
Congress,  since  .siu-'t  adiovmment  terminates 
the  legislative  existence  at  the  Con- 
gress. .  ."  I  Emphasis  added.)  (279  US. 
at  681  )    And  the  Court  concluded: 

.  it  follows.  In  our  opinion.  .  .  that 
no  return  can  be  made  to  the  House  when  It 
lb  not  in  session  as  a  collective  body  and  Its 
members  dispersed.  "    (279  US.   at  683.) 

Ihe  opinion  also  considered  at  pp.  685- 
690  an  abortive  attempt  by  the  Senate  In 
18<>8  to  provide  for  return  of  bills  by  the 
Pre.sident  when  Congress  was  not  In  session. 
The  extensive  footnote  reproduction  of  Sen- 
ate debate  shows  the  opinion  of  some  Sen- 
ators that  the  Senate  has  no  life  after  ad- 
journment.) 

r^ic  Foiket  Veto  Cane  was  relied  on  In 
Wriglit  r  U.S..  302  U.S.  583  (1937),  to  de- 
termine that  a  'temporary  recess"  taken  by 
one  House  during  a  session  of  Congress  was 
not  "adjournment.  '  But  the  Court  empha- 
.sizcd  the  bases  of  the  earlier  decision. 

The  faciual  dlrference  between  the  Pocket 
Veto  Case  and  the  Wright  case  has  received 
coniempoiai-y  emphasis.  The  Great  Falls 
Iribme  (Thursday,  August  15,  1974,  p  2. 
I"!  7)  r^jjcirted  that  the  United  States  Court 
cf  Appeals  iDl,t  Col.)  had  affirmed  a  Dis- 
tiict  Court  holding  that  President  Nixon's 
■puc.;el-vcto  '  o!  the  Family  Practice  of  Med- 
icii.p  .\ct  In  I'j70  could  not  stand.  The  press 
repji  ted  that  Circuit  Judge  Tamm  wrote 
that  "an  tntru.fe^sion  adjournment  of  Con- 
(-■re.'S  dues  iiui  [de'.enl  a  pre.>ident  from  re- 
turning a  bill  he  disapproves.  .  .  '  (Empha- 
sis added  i  In  Kennedy  r.  Sampson.  364  P 
Suj.;)  U:75  iDCD.C.)  19731.  Ihe  trial  court 
came  tu  the  .-ame  cncliision.  And  the  Dis- 
iMct  Judte  wrote.  It  must  be  kept  in  mind 
'hat  the  Supreme  Courts  ianguage  :n  the 
Pocktt  Veto  Ca.'.c  applied  to  an  adjourn- 
ment ul  tile  riid  of  a  se.siion  and  not  to  a 
^liutt   recitis  during  a  scasion,   .      .    ip.   1084  ) 

CU.NCLUaloN 

It  appears  hi  yoiid  argument  (hat  the  ca- 
pttcuv  11  a  Congress  to  act  as  a  ieonlatite 
botiv  ends  when  Ci  ngress  adjourns.  The  Con- 
Utuuon.  .\rt  I,  ;  1.  provides:  ".All  legisla- 
tue  powers  herein  granted  shall  be  vested  in 
(i  Congress  of  the  United  States  which  shall 
1  onsist  of  a  Senate  and  House  ol  Represent- 
utiies."  (Kniphasib  added)  TTie  provisions 
» nipowering  Hoiibe  and  Senate  to  function 
in  Impeachment  appear  In  Article  T,  which 
establibhes  legislative  powers. 

Without    embarking    on    extensive    e.xtra- 
legal  reot.irch,  cue  can   lairly  usee  1 1  that  the 
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record  of  constitutional  conventional  debate 
shows  that  Impeachment  was  Intended  as  a 
legislative,  not  judlcUl.  check  on  the  execu- 
tive. (PoUtlcally  speaking.  It  la  a  function 
of  the  doctrine  of  separation  of  po'wers. ) 
Whether  the  Senate,  In  conducting  trial  of 
.-in  impeachment,  follows  or  adopts  "Judicial  " 
or  "legal"  rules  procedure,  the  prtxeedlng 
Itself  Is.  constitutionally  speakinc.  legisla- 
tive. 

Any  argument  that  a  Srruiie  si'iing  in 
trial  of  an  Impeachment,  has  a  life  separate 
and  dinstinct  from  that  of  Vic  Congress  of 
•Ahich  it  ■was  a  part  so  that  it  may  continue 
trial  past  adjournment  of  the  Congrr?s  must 
clear  that  formidable  obstacle.  In  the  Wright 
case  cited  supra,  the  Supreme  Court  posed 
the  question  whether  "the  Congress  by  their 
adjournment"  prevented  the  President  from 
returning  the  bill  v^■hlch  was  the  subject  of 
the  dispute.  The  Court  responded: 

■  ■The  Congress'  did  not  adjourn.  The  .Sen- 
ate alone  was  In  recess.  The  Constitution 
creates  and  defines  'the  Congress.'  It  cou- 
-sists  'of  a  Senate  and  House  of  Representa- 
tives.'  Art.  I.  5  1.  The  Senate  i.s  riof  'f'l'- 
Congrc!'!'.' "  (Emphasis  added. i  302  US  n' 
o«7  1 

OTHlEJi    KEiERINCrS 

Fenton.  7"/ie  Scope  of  the  lin/ieai  li  rtent 
Foicer,  65  Nw.  U.  L.  Rev.  719  (1970).  does 
not  contain  matter  helpful  to  .solution  of 
these  problems. 

Executive     Impeaclimcnt       Stealing     Fire 
From  the  Gods.  9  New  Eng.  L  Rev.  257  i  1974  i 
us  contained  in  a  bound  volume  missing  from 
tiie  library. 

Prof.  Charles  Black's  book  IMPEACH- 
MENT. A  HANDBOOK  (Yale.  1974  1.  ordered 
^me  time  ago  for  Constitutional  Law.  ha-' 
;'.ot  been  received  from  the  publisher. 

.\uuFNUVM    TO   Mv    AiTci'ST   23    ^I^Ml)P^N:u^l 
Concerning  '■iMPFAfUMENT' 

.Vs  that  memorandum  noted.  IMPEACH- 
MENT: A  HANDBOOK,  by  Prof.  Chadles  L 
Black.  Jr..  of  Yale,  had  not  been  received  bv 
Its  date.  I  have  since  received  niul  re. id  i' 
\:  d  otier  the  follow  liij;  commcni.s 

There  Is  nothing  dlrectlv  In  the  HAND- 
BOOK on  the  questions  raised  dirci  tU  m  the 
ntemorandum.  Ihe  only  ullerance  e\cii  le- 
aiotely  related  to  the  question  ol  Congress  s 
po  ver  to  Impeach  after  resignation  appears 
ill  this  sentence  in  Chapter  2.  "Procedures^; 
It  seem.-  to  he  optional  with  the  Senate 
■•vhether  to  Inipose  the  additional  j-cnalty  oi 
dlsqualiflcntion  from  office. ■■  ip   13) 

In  Chapter  4.  entitled  '■Impruchment  and 
the  Courts."  I»id(  Black  takes  a  position 
niarkedly  opposite  suggested  by  Prof.  Herger 
Black's  discussion,  as  did  that  i>f  Berger,  con- 
cerns the  question  whether  the  Supreme 
Court  lias  power  to  review  a  Judgment  of  con- 
viction In  a  Senate  trial  oi  mi  imneachmeni 
"['.w  preliminary  quesllnn  which  1  po.sed  in 
tiie  memorandum  was  dirferent:  Whether  the 
Surpeme  Court  has  power  to  review  Congres- 
-."I'.al  determinations  ol  lt.-(  |X)\\er  to  Im- 
peach, try.  and  convict  alter  a  l»resldent  has 
r^si^iied  Black  dcx's  nol  treat  that  (luestlon. 
but  there  is  matter  In  his  answer  to  hi- 
que^iion  which  I  want  to  call  lo  \oiii  iiiicn- 
1  ion 

0:i  nam-  .'ill.  Prof  HIai  k  Willi  '.■s,.  I,ii  a- 
I  .•an  find,  not  one  syllal)le  pronounced  oi 
.vritten  In  or  Hroiuid  the  tune  ol  the  adop- 
tion of  the  Consiltutloii  gives  the  faliiieat 
nil  r  to  the  supposiiion  liiat  ihe  Supreme 
Court  was  expected  to  have  anything  to  do 
With  Impearhments.  or  the  trial  Iheieol.  o< 
u.fitals  (hereon  "  (emphasis  added)  the  ein- 
ph.isi/ed  word  "anything,"  Is  an  overstate- 
ment, because  his  queHtioii  Is  narrower  than 
that  and  It  may  be  that  It  is  similar  to  Ju- 
dical dictum  which  Is  hri>uder  than  the  par- 
ticul.Hr  case  demaildb,  Neverlheles.s.  when  (on 
P  6"Ji  Prof  Black  Beeins  lo  be  reaiaimg  liis 
conclusion,  he  writes  "  tlie  wide  dlifusion 
|>t  this  ctmcepi      that  tlie  conrts  lia\e  no  role 
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to  fill — makes  very  plain  to  ail  the  final  re- 
sponsibility of  the  Senate,  on  facts  and  on 
laic."  Prof,  Black  emphasized  the  -aord 
'final'  :  I  added  the  a«lMr  amphmsls. 

This  language  and  other  In  the  same  chap- 
ter relates  tangentially  to  another  point  made 
in  the  .-nemorandum.  Prof.  Black  makes  plain 
his  opiiiion,  based  on  a  reading  of  the  Con- 
stit'irion  and  proceedings  in  the  Convention, 
that  the  .Senate  s  trial  of  an  impeachment  is 
a  le;  islatlte  mot  Judicial)  function.  That 
i.'-'ie  ;s  critical,  you  wUl  recall,  to  the  ques- 
tion of  the  power  of  the  Senate  to  contint.e 
a  trial  once  begun  past  the  date  of  adjourn- 
mf-nt  of  the  Congress  of  which  It  'was  a  part 

I  conr'.tide  by  observing  that  Prof.  Black 
.several  times  repeats  a  principle  which  he 
puts  this  •»ay  on  page  53:  'The  most  power- 
ful maxim  of  constitutional  law  is  that  it  = 
rule-,  ciikiiit  to  n'.a'se  sense." 


QUORUM   CALL 

M:-.  MANSFIELD.  Ml".  President.  I .  .-- 
gest  tlie  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 

The  second  assistant  legislative  cler's: 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  order  fcr  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  piO  teir.- 
ixire.  Without  objection,  it  is  so  ordered. 


MESSAGES   FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  it:>  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

.^s  in  executive  sessiwi.  the  Actinj: 
President  pro  tempore  "Mr.  Moss'  l-a;d 
before  the  Senate  messages  from  the 
Piesidcnt  of  the  United  States  submit- 
ting sundi^'  nominations,  which  were  re- 
fentxl  to  the  appropriate  coxmuittees. 

(The  nominations  received  today  are 
primed  at  the  end  of  the  Senate  pnxefi.i- 
ings.  • 

ORDER   OF   BUSINESS 

Ml  MANSFIELD.  Mr.  Pi-esident.  I  ius.< 
to  be  recotiiU^^ecl  mider  the  time  oi  the 
distinjiulsh.ed  assistant  majority  leader, 
the  Senator  from  West  Vii^ginia  i  M'^ 
HoBt.'ir  C  Bykd»  . 

The  ACTING  PRESIDENT  pro  tem- 
poie  Without  obje<.-lion.  the  Senator 
iroui  M.MiMua  is  I'tvo^iii.  od  :.'r  :;ol  t,- 
t-\cf«'i.i   1,^  iii'.mito^ 


SI  Alls  Of  CONGRESSIONAL  AC- 
TU^NS  fAlLED  I-X>R  BY  PRESI- 
DENT FORD  IN  SEP  1  EMBER  12 
U>74    MFSS.\GE 

Mr  MANSFIEIJ.^  Mr  PiesidvtU.  on 
September  12  1974.  President  Ftud  seiil 
a  ine.ssaKf  lo  Cunjire^vs  compiunentln^ 
the  9Hd  Cotiijir.ss  lui  the  landmaik  leg- 
islation 11  h,-*.s  pa.vsed — in  educaliuii. 
hoiisuib-cuimuumiy  Utvelopnieiu  and 
peu.siou  u'furm  and  falling  on  the  Coii- 
gre!»h  to  act  tut  a  number  of  other  items 
befiiit'  the  end  oi  the  yeur  Of  the  36 
ileiU')  lie  ineniuuted.  I  am  happ.v  to  te- 
IMit  tic.ii   I'.t   v'l  o4  iH'icont  *.d  the.s<-  have 


already  pasaed  the  Senate.  Final  acuon 
oti  fs^  0  of  these  has  been  taken  m  the  last 
week — the  Defense  Producuon  Act. 
which  IS  on  the  President's  desk,  and  the 
Federal  pay  raise  defeiral.  which  the 
Senate  denied  on  Thursday.  Thirteen 
others  are  ui  various  stages  of  negotia- 
tion between  the  House  and  Senate 
Three  are  appropnations  measures — de- 
fense appropriations — the  House  wiH  ae- 
on this  coriference  report  on  today 
State-Justice-Commerce — the  House  will 
act  on  this  conference  report  on  tomor- 
row; and  Labor-HEW  appropriations— 
the  first  conference  is  set  for  Wednes- 
day. 

The  other  10  bills  m  conference  are 
Staie-USL\  authorization,  creation  oi  ar. 
Energy  Research  and  Developmoit  Ad- 
ministration. Export-Import  Bank  -Au- 
thorization, strip  mining  controls,  vet- 
erans education  benefits,  public  health 
services,  mass  transit.  Amtrak  autlion- 
zation.  military  constrtKtion  authonza- 
tion.  and  the  export  administration  biU 
Several  of  these  measures  are  reportea 
to  be  near  ccwiference  aigreement  and  ^rill 
reach  the  floor  during  the  next  couple 
of  weeks. 

Three  other  bills  on  the  President's 
list  have  passed  only  the  Senate-  Asia:; 
and  .\frican  develc^Mnent  bank  author - 
zations  and  naval  petroleum  reserve  leg- 
islation. Four  more  pieces  of  legislation 
are  on  the  Senate  Calendar  or  have  beer, 
ordered  reported  out  of  committee  and 
wUl  be  on  the  Calendar  within  the 
next  few  days:  health  manpower — which 
IS  presently  under  debate  by  the  Senate 
and  which  is  expected  to  pass  today  oi 
tomcrrcv.-  foreign  aid  3'athonza::on — 
which  the  Senate  will  debate  next;  deep- 
water  ports,  and  railroad  retu-ement  S- 
nancing — botii  cf  which  ht^ve  been  .or- 
dered reported 

There  are  emht  items  nientioiied  i. 
the  Ttessage  whi'-h  remain  :n  committee 
trtvj. '  reform,  the  Rockefeller  nomuia- 
tior..  s'as  deregtilation.  illegal  alieu^ 
health  resources  planning,  exet-'utive  re- 
ori;an:.'ation  plan  authority  s'orface 
trHn.si.vrtat:c:\  and  additional  district 
court  judges.  The  tr-tde  reform  bill  is 
beir..t:  considered  in  markup  by  the 
Fiiiance  Committee,  and  we  anticipate 
thv'.t  It  will  be  reported  m  the  ■Aeek.- 
ahead  Heanngs  hitve  been  scheduled  fo: 
tcxiay  on  the  Rockefeller  uomuiatiou 
The  other  proposals  have  been  tiie  sub- 
>ecc  .»f  commut^e  study  and  re\iew  Ex- 
ten>;ve  hearii>gs  and  committee  :nt'et:iig.s 
is.ave  been  hcki  on  set eial  of  these  bJis 
and  tentative  concluMoiis  have  been 
reached  regarding  the  need  lor  some  oi 
ttie.se  proposi'ls  at  this  time. 

Let  me  em.:jha.si?.e  at  thi!>  i.'^ouu  :ha. 
the  Senate  will  endeator  to  considei 
eve;''  ;neii.suie  called  for  by  the  Presi- 
dei!t  lo  which  it  has  access.  This  is;  a 
ijoiic.v  vke  have  pursued  :n  the  past  .iiid 
which  SVC  '*,iU  continue  ;n  the  !'uture  so 
thai  proj.K)jvals  spc>r..sorevi  by  the  adinm- 
:^iiat:oii  ,vill  be  given  thoro'^ish  ..'on^id- 
ei-ation  :n  ,.'ummit  tcv  and  when  re- 
-vrtevl  out,  the  opt>ortunuv  to  be  :  jtcci 
u.o  Ol  dcvMi  on  the  Senate  tloor 

Iheie  aie  si.\  lesislatne  t.'ropo^a;s  on 
the  PivMdent  s  li.st  on  which  the  Hoil>*.' 
uiiLsi  act  first.  Thibet  are  appropriation*" 
;iif.i-t::e.s '    asricuHui-e    ;ij>i>r<.»pna"'.ut:^ — 
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which  is  expttted  to  be  reported  to  the 
House  oil  tuniorrow  with  passage  to 
otiui  on  h'lida.v  or  the  following  Mon- 
da>  luiliirtry  i on.-.ti uction  approprla- 
liou-  .iiKi  Joicigii  ii.vsj.stance  appropria- 
ti(.ii.-r  boll,  ot  whifh  are  pending  in  the 
riou-^e  luiiiiiuttfe  au ailing  actiuii  on  the 
.luUiuj  i/.tttiuu  iiit-it.iiMe.s. 

Tlie  tiirec  uUirr  inea.suies  on  whuh  the 
Huu.-,e  inu.li  initiate  action  are  pendlnt! 
tn  llie  VVa>,->  and  Mt-aii.-,  C'oininiltee:  na- 
liojial  heaJlJi  iii.iui  aiue,  lob  security 
.iiftiatame  iL-vi.iiiit4  the  uiieinployineiu 
( oiupen.'^alion  .i>.-,teiu,  and  the  eiiciMy  tax 
i^acltage-  \\hKh  uiilude.«.  a  windlall 
I'JurtUi  tax  on  tiie  lale  oi  d'lme.stic  ciude 
L.U.  eliiiiHiation  ul  the  dt-pietiun  allow- 
ance lui  U  a  taxeb  on  loreign  production 
'■I  nil  and  (sai  ami  a  lliiiilaliun  on  lureiijii 
(  iiilit.-,  avaiiable  to  U  S.  oil  and  t^a^  coui- 
i.aiiie.-i  oiifirttiiig  in  lorci^n  lands.  Na- 
liuiial  health  ni,-,airt:i,  c  legislation  is  high 
on  the  luiiiiiiittet/ -1  juiuilly  li-,i  alter  a 
lax  letoiiii  Uica-iljic  lia.-,  t>cen  lepoileil 
out  We  are  hopclul  that  action  on  a 
liulioiial  health  in.-.uiance  bill  vmU  be 
LompleleU  alter  the  OcluOer  lece.s.N.  The 
energy  lax  package  pioviMon.i  have  been 
under  con.->ideiatioii  in  the  \Va\>  and 
Mfcrtiis  C'oiiuiilltee  vsitli  le^aid  to  the  ta.\ 
ittoiiii  bill  ,uid  may  be  included  ui  itie 
l^iuvirtions  ul  that  iiieu.-,uie  vOien  lepuited 
out    poclbly   by    the  end  ol   next   wccK. 

In  hi.-j  iiie.i..->at,e,  Pie.iideni  f-'oid  under- 
lined the  need  tu  cul  speiidUit;  and  spc- 
(iJitally  a.bked  CoiiKre.^-.  to  tul  appro- 
piiatioiLs  belo\\  the  administration's 
budget  requests  As  in  past  veais.  the 
Congreiis  ha^  elTected  major  appropria- 
tion:>  cuts  lor  fiscal  year  197a.  The  l)t- 
ttiit-.a  appiupiiatloiLs  cunleienci-  lepoit  ii 
%-i  Sib  billion  beioA  ihe  budKi  i  !enue.-.l. 
■J  he  State- Ju.itice-C'(>minene  lunleience 
hgure  i.-,  $ltjj  6  million  below  tiie  budget 
ifcijueot.  And  Uie  Senate- i»a.v.ed  l.abor- 
HKW  appioiJi  ialion.i  lundinfe  level  i-,  $420 
nailion  belo.v.  The  total  ledULtion  made 
by  Congreici  in  the  eight  appiuiJiialiun.-. 
bills  already  enuclea  and  the  two  con- 
ference repoi  Is  on  Uelen.«.e  and  Slale- 
Ju.->licfc-C'oimnerce  i.s  $5.67  billion.  In 
i.ther  v^orda,  Congress  ha.s  already  cut 
budget  requeoLs  by  $6  67  bilhon.  not  m- 
c.ludUig  the  expected  cuts  v.hich  will  be 
made  in  the  three  remaining  mea.-.urt.s. 
With  itgard  to  loreign  aid  and  military 
con.'^li  action  appropiiations  it  is  my  un- 
dei standing  that  the  House  will  i  oiioider 
a  -iinple  luiitinuing  lesolulion  today  (o 
Lontmue  tbese  piograin.s  ailei  .Sepiem- 
btr  H)  when  they  expire,  -.o  ih.il  Con- 
gic^wi  Can  deal  with  lhei>e  Ivmj  ai<(>ii.piia- 
tion;}  bills  alter  the  lecea^. 

Regal Uuig  luiutnig  expenditure:.,  the 
Pre^iident  i  ailed  lor  ..uppoil  oi  ihe  le- 
scissions  he  )iad  a-^ked  lor  m  tne  me..-..>age 
we  received  today  under  the  leim.s  ol 
lire  nevv  budget  Lontrol  law.  I  uige  that 
hla  rtyuc^l  .'<e  .sciulinizcd  m  tomimtlee 
i»nii  Inat  (  omnailee  lindujg.i  be  lepoited 
k^  (:XpediLlou.=ly  .u.  i.o...>lble  -o  in.il  llicse 
important  decLsloiu  legaiUlUki  i  Apendi- 
luit  priorities  re:jt  with  'nc  (  oiifciei«  iui 
U. tended  in  the  Con.atiiuLion. 

I  itsk  uiianiinous  c  oiiifcnt  lluu  a  latus 
)l.^t  of  the  iltnii  mentioned  m  Mie  l'it..i 
dentb  mci.>.age  be  printed  at  tiu.i  i.oiiit, 
Jii  the  Htcohu.  I  aL-jo  a.ik  Unanimou.>  i  on- 
stnl  tliiil  a,  coinpaiLMjii  ol  oai  woiiw  thi;. 
ye^r-  tljal  I.s.  the  .Stnule  :>  woik  .Mih 
iU73   be   piUiteU   in   the   Htcom*. 
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There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

ST.\Trs  ON  Congressional  Actions  Reqc-ested 
BY  President  in  Message  of  September  1' 

iy74 

.Action  completed:   i Total     2)  ■ 

Defense      Production      Act— Public      Law 

FfUerHl  Pay  Raise  Deferral-  Senate  denied 
9    I'.i    74. 

Iti    •iiiiicrf  lice      I  Ti'tal       ',i  i 

Appropriations— State-Justice— House  to 
consider  on  Tue.sday  Defense — House  to  con- 
sider today  Labor-HEW — Conlerees  to  meet 
oil    \Vediie».da.v 

late   L'SI.\  Authori.'iition 

l-.KDA. 

Kxpor'- Import  Bank  Autln  riimtion. 
sti  !|)  ^nIlln^: 

Veterans   Kducatioa— Negotiations  still  in 

Health  Services. 

.\la.s.s  lYaiiiit. 

Vnitrak  .-Xithoruaiiuic 

Milit.irv  C"oii:>trui.-'.:on  Autliurizatlon. 

Kxjaiit    \diniiiisirat!Oi! 

I'a.-?-eU -Senate  only     i  Total      i)  . 

A.'-iaii  Development  Bank. 

.Mritaii  Deveiopniem  Fluid. 

.Naval  PelroieuMi  Reserve. 

c>ii  Senate  I  aieiiuar     i  Total     4|: 

!''fieigii  Aid  Senate  to  debate  alter  Health 
Mail'  ower  bill 

Ixrjj  Water  Ports-    Ordered  reported 

HrtilroaU  Ketirement  Financing  — Ordered 
!  fooi  led 

He.dth  Manpower-  Senate  debating  today. 

Inionniuuee      (Total      «» 

Ko.  .ieleller  Noininatioii-  Hearings  t>egin 
'odtt.v 

(rtide  Relorni      In  fxecutue  iiiarKiip. 

Natural  tias  Deregulation-   Hearing,  held. 

Illegal  Alien.-.     Pending   m  Conunutee. 

He.i.h  Re.-,oiirce.s  Planning-  Kxpected  to 
be  lej.urteU    a. thin  2  weeks. 

Kxe.  ulivr  Ueorganizalion  Plan    \uthority 

Pending  m  roniinittee 

^Mii  la«.e  ITan.sporiauon-  Senate  has  pa:>sed 
reJaleU  bills,  Hou.->e  committee  ordered  re- 
jii'l  led 

AdUiiioiial  District  Court  Judges-  Re- 
foileU  Irom  Subcommittee,  .iwait  lud  coni- 
•■iiittee  action. 

Huii-.e  must  act  fir.sl     i  Total      tj  i 

Appropiiatloii.s-  Agriculture-    to       be       re- 
coiled    on      I  ueaday      Foreign     .Xsaiitanee- 
awail  autlioii^aiiou.  Military  construction- 
awaji  autliori/.alloii. 

Kiicigy  lax  PacKage-  Included  m  Inx  ';e- 
ffiin  hill   in   Wuw-,  .vnd   Mean»  markup 

.'ob  Security  As.,i.-.iance  t'nempioMneiil 
Couipen.satio.i  I  Pending  ui  Ways'  and 
Meaiin 

Natioimi  iie.iith  Insurance-  In  Ways  and 
Mean.-.. 


OMfMKISON    Of    SEHATf    PROGHtSS    IN    1973   ANO   1974 
AS  Of  SEPI     19 


Odni  in  -.CdMun.. 
Huurvin  .e],;>iuii 

I  old!  IllCd^Uiei  J/d^lttd. 

^uUk  .IK. 
''II. ate  io..> 
'  ledilft). 
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■> 
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1/2 

41 

4 
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t^UOKUM  CALL 

Ml      .vlANtii-ltLD.    Mr     President, 
^ugge.'it  tlic  absence  ol  a  Quoium. 

I  he  PKiJ:>XL>lNU  OKFICKR.   The  clerk 
wui  cail  tJie  loli. 


Tlie  .second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Ivlr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
call  be  re.scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  1:15  P.M. 

Mr  MANSFIELD.  Mr.  President.  I  ask 
uiianimous  consent  that  the  Senate  stand 
in  recess  until  1:15  p.m.  today. 

There  being  no  objection,  the  Senate. 

at  12:26  p.m..  recessed  until  1:15  p.m.; 

wnereupon  the  Senate  reassembled  when 

called  to  order  by  the  Presiding  Officer 

Mr.  Hathaway   . 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  back  the  remainder  of  the  time 
allottee,  to  me. 

TI:e  PRESIDING  OFFTCER.  Under  the 
previous  order,  the  Senator  from  West 
Vin-ir.ia  Mr.  Robert  C.  Btrdi  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr  MANSFIELD.  Mr.  President.  I 
•  :eM  bac^.  the  time  allocated  to  the  dis- 
:;:.g'j;:,hed  Senator  from  West  Virgima 
Mr.  Robert  C.  Byrd;  and  the  tune  al- 
located to  the  distinguished  Senator 
:rom  Michigan  •  Mr.  Griffin  » . 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  lor  the  transaction  of  routme 
.'nonnng  business  for  not  to  exceed  15 
minute.^,  with  .statements  therein  lim- 
iteo  to  5  minutes. 


QUORUM  CALL 

Mr  MANSf^ELD.  Mr.  President.  I  sug- 
eje.si  tne  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk: 
Will  call  the  roil. 

The  assLstant  legislative  clerk  pro- 
ceeoeo  to  call  the  roll. 

-Mr  HATHAWAY.  Mr.  President,  I  ask 
uiiunmioui,  consent  that  the  order  for 
tne  ciuormn  K-ail  be  rescinded. 

Ine  PRESIDING  OFFICER  'Mr. 
MANbHtLD  Without  objection.  ;t  ;s  so 
ordereu. 

Mr.  HATHAWAY,  Mr.  President.  I 
unaerstaiiti  that  we  are  now  m  morning 
bu.-^ine.--.'".  ;s  inat  correct.^ 

The  PRESIDENT  OFFICER.  The  Sen- 
atoi  .,•■  coned. 


THE  KENNEDY  ANNOUNCEMENT 

Mr.    HAIHAWAY     Mr.    President,    it 

Was  witn  niixeu  emotions  that  I  greeted 

the  iiniiuuncenient  this  morning   by  my 

close    inenu    ;ind   colleague,    the   distm- 

Uished     Senator     Irom     Massachusetts 

.Mr   Kennedy  ■  that  he  was  not  {zomg  to 

eeK  ine  IJeinoc ratic  nomination  for  the 

I-'resiuency  oi  tne  United  States.  I  imme- 

diateiv  lelt  a  .sense  ol  relief  for  Senator 

Kennedy  .inu  nis  lamily  that  they  will 

DC  spared  what  would  have  luidoubtealy 

been  an  arduous  and  at  times  unpleasant 

tourney.  That  lie  i.s  lorsaking  this  oppor- 

tiiiuty  !u  L'e  i'T-esioent  out  ot  considers- 
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tion  for  his  ow-n  and  his  brothers'  Xam- 
ilies  Is  a  measure  of  the  man  I  have  come 
to  respect  more  and  more  during  my 
tenure  in  this  body. 

The  annoimcement  also  saddened  me. 
however,  because  Senator  Kihskdt's 
Withdrawal  removes  from  the  contest  the 
one  who  is  uniquely  qualified  to  hold  the 
Office  of  President  in  these  dlfRcult  times. 
He  has  shown  throughout  his  career  an 
ability  to  understand  the  human  side  of 
important  public  questions  and  has  con- 
tinuously demonstrated  that  he  has  the 
courage  to  take  decisive  action  based 
upon  that  understanding. 

While  being  an  eloquent  and  effective 
spokesman  for  Massachusetts  and  New- 
England,  he  has  resisted  the  temptations 
of  parochialism  and  instead  has  ap- 
proached the  issues  with  which  we  are 
confronted  from  a  national  perspective. 
In  confronting  these  issues,  he  has  never 
been  afraid  to  face  the  ire  of  powerful 
eroups  organized  against  him. 
'  It  is  a  sad  day  for  our  country  when 
we  lose  the  potential  Senator  Kennedy 
would  bring  to  the  Presidency.  On  the 
other  hand,  I  am  glad  to  note  that  by  his 
statement  today,  our  colleague  has  re- 
affirmed his  intention  of  remaining  in 
this  body  and  continuing  his  significant 
work  on  behalf  of  the  people. 

All  of  us  here  know,  the  choices  which 
everyone  in  public  life  must  make  be- 
tween public  and  r>ersonal  obligations  are 
agonizing  ones  at  best,  but  none  of  us  will 
be  able  to  appreciate  the  difficulty  of  this 
decision  made  today.  For  my  part.  I  wel- 
come Senator  Kennedy  back  to  the  Sen- 
ate and  back  to  his  work  for  the  people  of 
this  country.  And  in  this  work,  I  can  do 
no  more  than  pledge  my  help — and  wish 
liim  well. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 


ministration  and  in  a  Nuclear  Energj" 
Commission  in  order  to  promote  more 
efBclent  management  of  siich  functions; 
agrees  to  the  conference  requested  by  the 
Senate  on  the  disagreeing  votes  of  the 
two  HoiLses  thereon;  and  that  Mr.  Hoi.:- 
FiELD.  Mr.  MooRHEAD  of  Pennsylvania.  Mr 
St  Germain,  Mr.  Fcqua.  Mr.  Horton.  Mr. 
Wydler.  and  Mr.  Browk  of  Ohio  were 
appointed  managers  of  the  conference  on 
t  he  pP  1 1  of  t  he  Hou.se. 

The  message  further  anr.ounced  that 
the  Hou.se  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  'HR.  15977'  to 
amend  the  Export-Import  Bank  Act  of 
1945.  and  for  other  purposes,  agrees  to 
the  conference  requested  by  tlie  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Paxiiah. 
Mr.  Ashley.  Mr.  Rees.  Mr  Mitctixt.l  of 
Maryland.  Mr.  St  Gfruats.  Mr.  H.anna 
Mr.  Koch.  Mr.  Young  of  Georgia.  Mr 

MOAKLEY.  Mr.  WlDNALL.  Mr.  Blackbiten 
Mr.  Brown  of  Michigan,  Mr.  Johnson  of 
Pennsylvania.  Mr.  McKinney.  and  Mr 
Frenzel  were  appointed  managers  of  the 
conference  on  the  part  of  tiie  House. 


I:-.tenor 
rr.erif 


MESSAGES  FROM  THE  HOUSE 

At  12:03  p.m.,  a  message  from  tlie 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  has  passed  the  following  Sen- 
ate bills,  each  with  amendments  In  which 
it  requests  the  concurrence  of  the  Senate : 

S.  350.  An  act  to  provide  disclosure  stand- 
ards for  written  consumer  product  warr»ntle.s 
against  defect  or  nuUfunctiou;  to  detlue  Fed- 
eral content  standards  for  such  warrantless: 
to  amend  the  Federal  Trade  Coniinlsslon  Act 
;n  order  to  Improve  Its  consumer  protection 
activities;   and  for  other  porpoises;   niid 

S.  3234.  An  act  to  authorl/*  a  vigorous  Fed- 
eral program  of  research,  development,  and 
demonstration  to  assure  the  iiiliizailoii  oi 
»oIar  energy  as  a  viable  source  for  our  iiu- 
t.onal  energy  needs,  nnd  for  oilier  piiiiKKif.s 

At  2  p.m.,  a  message  from  the  House  of 
Representatives  by  Mr.  Hackney,  one  of 
its  reading  clerks,  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  concurrent  resolution  «H. 
Con.  Res.  201)  to  reprint  the  brochure 
entitled  "How  Our  Laws  Are  Made." 

Ttit  message  also  announced  tlutt  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  biU  (H.R.  11510)  to  re- 
organize and  consoUdate  certain  func- 
tions of  the  Federal  Oovemment  In  a  new 
Energy  Research  and  Development  Ad- 


At  3 :35  p.m  .  a  message  from,  the  Hotise 
of  Representatives  by  Mr.  Hackney,  one 
of  its  reading  clerks,  annotmced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
menU<:  of  the  Senate  to  the  bill  tHJi 
16243'  making  appropriations  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  June  30,  1975.  and  for  other  pur- 
poses; and  that  the  House  recedes  from 
its  disagreement  to  tlie  amendments  of 
the  Senate  numbered  7.  15.  28.  34.  and  38. 
and  concui-s  therein,  each  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 


COMMUNICATIONS  FROM   EXECU- 
TR'E  DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Moss^  laid  before  the  Senate 

the  follow  ing  lettei-s.  which  we:^  referre<t 
as  indicated : 

rRoiMsi.t)    Sirei  (  MJ  Ni  M     .\»>rav>i'«i\iu'N    :-vk 

THE    JelUlX\KV     (S.    IXX'.    93    il2' 

A  i-oinnumlcatlon  from  the  Presideut  c' 
the  United  States  propooUtg  a  suppleuienta: 
appropriation  for  the  tlscal  year  l»75  m  the 
amount  of  •351.000  for  the  Judiciary  ^with 
accompanying  papers).  Referred  to  the  cViu- 
mlttre  on  .\i)proprlations  anil  crvWrevl 
|irlnli-tl 


!X' 


■    CHITRCH. 
ir.d  rr.?';.i: 


f.-oni  *;^e  Cocvmitrpe  :!n 
\Z3.\~    •x-.ii'.  ai;  amend - 


.he  Ki*Us  Can- 
la.  tae  State-- 
^•on    ac.a   ;or 
N -.    9:j-:.6.5. 

:rcm  :.lie  C .^111111. -.ee 


3    27Xi    -A  b_'.  :.■•  esrablish 
yon  National  Recreation  Area 
of  Idaho    Oreg-.n.  and  Washer. 
otl.er  pu:-p<-.ses  iRep'..  .- 

E      -M.-    Fn.BRIGK"r 
c;i   Fore.^-..   Re  aticis.   withcu:   imei-.diuer.- 
aid  repcjr'c-d  ur.'aTcra!jIv: 

F  :p88  K  'oUI  *o  errer.d  ;n  an  .nierur; 
..i-;.i  •■:.■'  .  r:-d..:'.-!-.  o:  -.-.e  Tnired  States 
over  '-er.A.n  crean  areas  ind  fls.^  .i".  "jrier  to 
protec-,  *.te  domesi.c  ashing  jidusxi—  i:-.d  for 
-.•':-.(■:•  p  -.rpcses  ".oeethe'  y.th  addi'.ona. 
-  .e-^  -     '  R,»'p-   X'-    :}^-llM' 

B--  Mr  .JOHTv.-TON  :rctn  Uie  CommitTee 
^n  li-.tenxir  ar.d  Iru:-...ar  .Affa.rs.  -with  -i.i 
.■irr.c^ndmer.: 

S  :38:2.  A  ba:  10  ir.-.icrLze  "lie  appropr-a- 
tion  of  -iuch  *ums  i-s  inav  oe  necessarv  '*i 
r<'r.abilitate  Eniwerok  .Aroll.  Tr-ist  Terrtory 
of  'he  Pt-:3-  Ls.'ax.ds     Repr    No    '1:1-' ''5" 


KEPUKTS    OF   COMMlTl'lES 

The  following  report.>  of  comniutcc- 
were  .submitted: 

Bv  Mr  H.VIHAWAY.  h\uu  lUe  cVnuiiltee 
on  l.»lK>i  null  Public  Wellate  \»  lUi  auicuvi- 
mentb . 

H  H.   IMOI    An  act  to  amend  the  KiklU^.><ta 
Rellrvment  Act  of  1997  to  reMtw  l.U«  relue 
meul    bVBtoin    lor    wupJoyeeii    ol    en>4>K>>«xo 
coverod  tiiere  under,  aud  for  other  purvKiae^ 
(toyetlit-r   vsitti   siii>pleiuent»l   \ie\\3i     (Kept 

No  ud  u«a). 

By  Mr.  MAQNUStXN,  Itvuu  the  tociiuuiie^- 
oii  i\uniuert-«,  v^iUt  aii  ataeudmeui: 

i:i    JU'JB    .\   bill   Co  MtatUtalk  uativtual   |$<.viil> 
fur  the  eHtHStlY*.  fair,  tueajpauatve   nuid  mx^x 
ditloua  r««oluHim  at  eoutovv«r!»»«»  Uiv\»l¥tu^ 
oonsumera.    and    tor    other   pvirjKww    (»e^>v. 
Nil    0:1    ll«4l 


INTRODUCTION  OF  BILLS  ANT' 
JOEST  RESOLUTIONS 

The  following  bills  and  joinL  resoiu- 
tioELi  were  mtroduced.  read  the  first  time 
and.  by  imanimous  consrait.  T±Le  secona 
:;me  and  referred  as  indicated 
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OTin  cc.insel  a^s  i  n:a:ter  of  ngit  and  to  pro- 
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By  Mr    BUKDICK 
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W-siiK;.      Ke:v.-"'-ed    ic    ■--::e    c'om.T'i-tee   oa   trie 
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8  4034  .A.  biJi  tA)  amend  the  h^viei:*. 
.\M-.'.:oiv  Act  ^>I  19o3  ^o  .i^  to  ^^ure  o^^- 
tvrtun.li>  loi  ihc  Buaiu  s  pdriicipauoti 
aud  iei.He.->euuiUoa  oi  cciu^m  joui  i  yio- 
ce«xluui>  thiou^ii  Its  o*a  wv>uii6«sl  ik*  -i 
lUAlter  oi  ri^ht  aiivi  lio  -uovide  lo;  xu  rc- 
\iew  oi  Bc»AivJ  a«.-i.:oni  in  'Jit  coun^i  o. 
aiHH^ii'.^  K^;'le;:tro  to  :tw  Cyjin'.n^Vvi:  o;: 
Cvnnitieice 
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representation  In  certain  court  proceed- 
ings through  it.^  own  counsel  as  a  mat- 
itT  of  light  and  to  provide  for  all  re- 
\  leu  ol  Board  actions  in  the  courts  of 
iippeul.s.  and  a.sk  unanimous  consent  that 
ihe  letter  of  transmittal,  statement  of 
need,  and  text  of  the  bill  be  printed  in 

the   KtlORD. 

There  beuiy  no  objection,  the  material 
v  .11  ordered  to  be  printed  in  the  Record, 
as  follows: 

Civil.   AtKuNAlTKS  Bl'ARD, 

WaslitnyCon.  DC  ,  Auyimt  JO    1'J74 
H(jii   Fhani  lb  R   Valeci. 
Stiretaiy  (■/  tnv  Senate. 
fcV'ii>/iir»yto)i.  U  C 

Deah  Mb  Vaieo:  The  Cuii  AerouiiuUca 
B<.arU  recummeiidsi  t.i  the  Coiigre.Sh  for  Its 
coiibideration  Ihe  eiiclo.'-ed  araft  of  a  pro- 
pis^U  bill  lo  aineuU  the  Federal  Aviation 
Ai  t  oi  iy5a  so  as  to  ahiure  opportuiiily  for 
ii,e  Boards  partu  ipaiioii  and  representation 
11.  itrtaiu  lourt  priK.etdiugs  through  its  own 
lo.ii.a*;!  ao  a  niatler  of  right  and  to  provide 
l(.r  all  review  of  BtiarU  attioiLs  m  the  Courts 
if   Apjieal.:.   ■ 

1  he  B..urd  has  been  advised  by  the  Otfu  e  of 
Mai.ai^eiiieni  and  Bud»:et  that  there  is  no 
ubjeelion  to  the  tran.iniib.sion  of  the  draft 
bill  to  the  Coiigrein  Ironi  the  blandpoml  of 
the  Adrninliitration's  program 
ijincerely, 

WnllNtV    QlILILlANI). 

A<  tmg  Ctiav  tiian 

idlATEMENI    Of    PlRP.ibE   AND   NEED  fc  .R   A   DRAET 

Bii.i.  To  .Amend  the  f'lDERAi.  .AviArn^N  .Act 
f.E"  1958  To  .A.'j.Sl  Rt  Ofpobiunity  h>k  thk 
Boards  Hari  Ii  ipa  I  k.n   a.nd  Hephe.sen  iation 

IN     C  LHIAIN     CoLHT     PRIHEIDINUS      IHROI'OH 

ITS  Own  Coun.sei.  as  a  Mai-ier  o»  Ru.ht 
AND   lo  Provide  >or  Ai.i.  Review  oe  Board 

AlTlONS    IN    THE   CoLRT   <<F    APPEALS 

The  Judicial  review  pron.siona  of  the  Fed- 
eral Aviation  A<  L  do  not  expresily  provide 
that  tjie  Board  may  participate  In  cc>urt  pro- 
Leedinga  through  its  own  counsel  ao  a  matter 
ol  right  Moreover,  the  Dep.»rlment  of  Jus- 
tice t,aKes  tlie  position  lh..t  the  Boaid.s  par- 
ticipation in  courL  proceediiigo  is  dt-pendent 
up<<n  1L»  acquiescence  and  consent  by  reawjii 
of  the  provisions  of  .section  1008  of  the  .Act 
(49  use  1488)  Ahich  pro.  ide  that  •  |u|pon 
retjuesl  of  the  .Atlori.ej  General,  the  Board 
•  •  •  ihall  have  the  right  to  participate  In 
any  proceedings  in  court  under  the  provi- 
sions of  this  Act    ' 

In  this  connection,  the  House  Oversight 
Coininillee  recoiiirnended  in  1959  that 
"|e|ac:h  Cotnn.ls.slon  sliould  be  allowed.  a.s  a 
n»attfcr  of  right,  to  participate  and  be  repre- 
sented In  Judicial  proceedings  involving  the 
st&tute  ai>d  regulalion.s  which  :t  adminis- 
ters iH.  Kept  No  271 1,  85lh  Cc>ng  2nd  .Ses6 
10  (1968)1.  A  number  of  major  regulatc/rv 
agencies,  such  as  the  Federal  Communica- 
tions Commission,  the  Feueral  Marnime 
Commission,  and  the  .Aton.ic  Energy  Com- 
nussion.  have  a  f  lear  right  under  the  Hobbs 
Act  to  appear  and  l>e  represented  as  a  sepa- 
rate party  in  Judicial  review  proceedings, 
which  are  under  tiie  general  control  oj  iiie 
Attorney  (ieneral. 

11. e  Board  tHrlieves  that  as  an  independent 
regulali.i  >  agency  it  too  should  have  the 
right  to  appear  and  be  repre^eiited  ics  a  sep- 
arate parly  in  'ourt  proceedings  !nv(.>lvlnK 
review  of  Board  orders  Where  'onllht*  of 
Opinion  have  arisen  with  the  Oepartmenl  of 
Justice  regarding  pei.dmi^  Boaid  iiligaiion. 
IJie  Board  on  ix;casion  ha.i  been  deprived  of 
the  opportunity  of  making  its  vie  as  Known 
lo  Itie  court.  Moreover,  conriuts  ol  interest 
tnity  arise  betweeii  the  Oepailmeni  and  '.he 
Board  In  clrcuiutlanLe.3  in  *nicti  the  iJepail- 
ment  has  participated  as  a  party  litigant  In 
the  Board  proceeding  in  which  the  order 
under  review  was  entered,  and,  even  where 
theie  has  been  no  >.ach  participation,  us  to 


policy  matters  such  as  antitrust  consider- 
ations, overall  queetlons  of  desirable  pro- 
cedures, and  the  lllte.  Hence.  It  is  esaentlal. 
as  recommended  by  the  House  Oversight 
Committee,  that  the  Board  be  able  to  make 
Its  position  knowni  in  addition  to  that  of  the 
Department  of  Justice  Such  a  procedure 
would  allow  the  Board  properly  to  carry  out 
Its  functions  and  responsibilities,  and  at  the 
same  time  permit  the  Department  of  Justice 
to  make  known  to  the  court  any  policy  con- 
.siderations  which  it  deems  desirable  or  i.ec- 
e^sary  m  the  public  interest 

As  Uj  the  matter  of  judicial  review,  the 
Hobbji  Act  speciticaMy  provides  procedures 
under  which  non-hearin«  determinations 
may  be  reviewed  in  the  Court  of  Appeals. 
Under  a  long-standing  court  decision,  rule- 
making determinations  of  the  Board  having 
the  force  and  effect  of  orders  and  promul- 
gated wiihoui  an  evidentiary  record  have 
been  directly  reviewable  in  Federal  District 
Courts  rather  than  under  the  statutory  pro- 
visions provided  for  review  of  Board  orders. 
See  .4rrou.-  Airwiiyi.  Inc.  v.  C .A  B  .  182  F.2d 
7i'5  iCADC,  1950).  cert,  denied.  340  US. 
828    (1950). 

Although  not  specifically  c  erruUng  the 
precedent  e.--tablished  in  the  Arrow  case,  a 
court  of  appeals  recently  ha.s  held  that  it 
Would  review  a  Board  regulation  promul- 
t:ated  without  a  (luasi-judicial  hearing  where 
the  record  established  in  the  proceeding  was 
unchallenged  and  the  Issues  presented  were 
legal  and  not  factual.  DeutsrUr  Lu/r/iunsa 
AKtu-ngniflls,  tia/t  v.  C'..4.B  .  479  F.  2d  912 
(C  A  DC  ,   1973) 

Despite  the  holding  in  the  Deutsche  case 
that  a  record  may  be  available  for  review  in 
a  rule-making  proceeding  even  when  no 
evidentiary  hearmgs  have  been  held,  prob- 
lems remain  concerning  the  extent  to  which 
tnle-maklng  determinations  of  the  Board 
will  be  reviewed  by  the  Courts  of  .Appeals. 
A  Board  order  applying  a  regulation  to  a 
specific  factual  situation  would  continue  to 
be  reviewable  in  the  Courts  of  Appeals,  and, 
as  an  Incident  to  such  review,  the  Court  of 
Appeals  al.so  would  continue  to  pass  upon 
the  validity  of  the  regulation.  F^^rther, 
where  a  rule-making  determination  involves 
disputed  Issue.-^  of  fact,  the  matter  will  have 
to  be  adjudicated  by  a  District  Court  in 
order  to  have  an  appropriate  record  compiled 
for  review  by  the  Courts  of  Appeals.  The 
existence  of  alternate  methods  of  challeng- 
ing regulations  has  led  to  uncertainty  and 
Confusion.  1  ne  Bc^ard  believes  that  this 
should  l)e  corrected  by  providuig  that  all 
Board  actions  shall  be  reviewed  by  the 
Courts  ol  Appeals. 

The  bill  accomplishes  the  foregoing  ob- 
jectives by  amending  sections  1006(a)  and 
llXW  <>f  the  Federal  Aviation  Act,  relating, 
respectively,  to  judicial  review  of  Board  or- 
ders and  to  the  Board's  participation  In 
court  proceedings,  and  by  amending  the 
Hobbs  Act  c28  U  .S  C.  2431,  ct  srq  i 

S.  4034 

He  if  enacted  by  the  Senate  and  Hou^e  oj 
He/jrescntalties  o/  the  United  Stales  oJ 
\inerica  m  Congrtss  Oiscmbfed,  That  section 
U>06ia»  of  'he  Federal  .Aviation  Act  of  1968 
I  49  U  .S  C  148tiiai)  Is  amended  by  striking 
out  the  {>eriod  at  the  end  C)f  the  first  .sen- 
tence   therein    and    adding    the    following: 

Proi  uled.  That  orders  of  the  Board.  Includ- 
ing rules  and  regulations,  shall  be  subject  lo 
review  In  accordance  with  the  jirovisions  of 
sections  2:J41  tc>  2J51  ol  title  28,  United  States 
Code   ' 

^lEi  2  .Se.  1  Ion  I0O8  i.I  'he  Federal  Avia- 
tion Act  ol  1968  149  U  KC  1488)  is  amended 
by  sinking  out  the  words  Board  or  '  and 
'    an  the  <  ase  may  tm. 

St,4  -.i  Chapter  158  of  title  28,  United 
States  C'Ale,  Is  ameiided  as  follows. 

(a)  Section  2341  (3j  of  that  title  la  amend- 
ed by; 


( 1 )  deleting  the  word  "and"  at  the  end  of 
subsection  (3)  (B) ; 

(2:  deleting  the  period  at  the  end  of  sub- 
section (3i(C)  and  substituting  ";  and"; 
and 

(3)   adding  at  the  end  of  subsection  (3)  : 
"(Di  the  Board,  when  the  order  was  issued 
by  the  Civil  Aeronautics  Board." 
(b)    Section  2342  is  amended  by: 
til    deleting   the  word  "and"  at  the  end 
of  subsection  (3) : 

(2)  deleting  the  period  at  the  end  of  sub- 
section i4i  and  substituting  ";  and":  and 

'  3  I  adding  at  the  end  of  the  section : 
"1 5)    all    final    orders   of    the   Civil   Aero- 
nautics   Board   made   reviewable   by   section 
1006(ai   of  the  Federal  Aviation  Act  of  1958 
i49  U  SC    1486' a  I  1." 


By  Mr.  DOLE: 
S.  4035.  A  bill  to  exempt  highway 
motor  vehicles  used  exclusively  in  soil 
and  water  conservation  work  from  the 
highway  use  tax.  Referred  to  the  Com- 
mittee on  Finance. 

C'lNSERVATION    VEHICLE    USE    TAX    EXEMPTION 

Mr.  DOLE.  Mr.  President,  soil  and 
water  conservation  conti-actors  In 
Kansas  and  other  States  as  well  play  an 
important  part  in  keeping  the  cost  of 
food  production  low  and  in  maintainmg 
our  food  producing  resources  for  future 
years.  Yet  these  contractors  pay  a  very 
unfair  Federal  highway  use  tax  under 
present  law.  The  bill  I  introduce  today 
would  provide  an  exemption  for  the 
vehicles  used  by  these  contractors. 

SOIL    CONSERVATION   VITAL 

We  are  faced  today  in  this  country 
with  an  ever  growing  demand  to  produce 
more  and  more  food  and  fiber  for  our 
own  people  and  for  millions  of  hungry 
people  all  over  the  world.  We  must  do  so 
with  increasing  efficiency  if  we  are  to 
hold  down  inflationary  rises  in  the  cost 
of  living.  As  we  produce  more,  the  need 
for  proper  conservation  of  our  soil  and 
water  resources  becomes  ever  more  criti- 
cal. Erosion  carries  away  millions  of  tons 
of  topsoil  a  yeaj-,  and  improper  drainage 
and  poor  land  management  techniques 
untiermine  the  pureness  of  our  water  re- 
.sources. 

To  be  sure,  the  U.S.  Department  of 
.Agriculture — through  programs  of  the 
Soil  Conservation  Service — SOS — and 
the  Agricultural  Stabilization  and  Con- 
servation Service — AbCS — is  committed 
to  halting  this  unnecessary  waste  of  vital 
resources.  In  this  battle  they  rely  on  pri- 
vate conservation  contractors  to  get  the 
actual  work  done.  The  bill  I  offer  today  is 
designed  to  attract  more  private  opera- 
tors to  help  in  this  important  task.  It  pro- 
vides relief  from  Federal  highway  use 
taxes  for  vehicles  used  solely  in  con- 
servation work  and  which  are  not  for 
hire. 

IMPORTANT    SMALL    BUSINESSMEN 

By  and  large,  the  local  conservation 
contractor  is  a  small  businessman  with 
limited  operating  capital.  The  average 
company  employs  only  11  people  and 
grosses  imder  $100,000  a  year.  And  it  is 
primarily  engaged  in  work  for  SCS, 
ASCS,  and  locsd  farmers — constructing 
farm  ponds,  waterways,  terraces,  diver- 
sion dams,  floodwater  retaining  struc- 
ture.s,  and  stream  bank  stabilization  proj- 
ects. To  accommodate  such  a  broad  range 
of  activities,  equipment  such  as  trucks. 
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bulldozers,  scrapers  and  draglines  must 
be  maintained.  This  equipment  must  be 
transported  to  conservation  job  sites, 
and  so.  State  and  Federal  highway  use 
taxes  must  be  paid  on  the  transporting 
ti-ucks.  The  Federal  highway  use  tax  for 
a  tractor-trailer  to  transport  such  equip- 
ment ranges  up  to  several  hundred  dol- 
lars, and  State  taxes  Into  the  thousands. 
A  conservation  contractor  can  pay  taxes 
of  $1,000  a  year  on  a  tractor-trailer  that 
carries  a  bulldozer  from  field  to  field, 
logging  under  1,000  miles  a  year.  The 
equivalent  tax  in  such  a  case  is  in  excess 
of  $1  per  mile.  Hence,  highway  u.se  tax 
outlays  can  be  significant  to  the  small 
operator — and  he  is  tising  these  vehicles 
solely  in  conservation  work  which  will 
prevent  floods,  save  valuable  wetlands, 
conserve  soil,  and  reduce  food  costs.  I 
feel  the  highway  use  tax  in  this  instance 
is  counterproductive  to  the  best  interests 
of  the  Nation.  We  cannot  ignore  the  fact 
that  every  factor  which  increases  the  cost 
of  producing  food  further  fuels  the  dan- 
gerous inflationary  spiral  in  wluch  we 
find  ourselves. 

ENCOURAGE    COHSF.r.V.V  f  ION 

The  shortage  of  private  contractor.s  has 
long  plagued  SCS.  Existing  conditions 
have  driven  and  continue  to  drive  many 
qualified  contractors  into  other  contract- 
mg  fields  or  force  them  to  reduce  their 
operations.  SCS  often  has  difficulty  find- 
ing sufficient  contractors  to  do  the  work 
under  programs  approved  by  Congress. 

State  highway  use  taxes  have  been  a 
2reat  problem  for  conservation  contrac- 
tors also.  Individual  States  have  recog- 
nized the  problems.  States  already  mak- 
ing some  exemption  for  conservation  ve- 
hicles include  Kansas,  South  Dakota, 
Nebraska.  Illinois,  and  Texas. 

But  Federal  Government  must  take  the 
lead  in  exempting  bonafide  conservation 
vehicles  from  Federal  highway  use  taxes. 
Such  an  initiative,  in  turn,  would  encour- 
ase  other  States  to  follow  suit  on  their 
own  use  taxes,  and  thus  sisnificanlly  in- 
crease the  Incentives  to  attract  and  hold 
new  contractors  for  conservation  work. 
The  typical  vehicle  used  to  transport 
conservation  equipment  travels  an  aver- 
age of  only  5,000  miles  a  year  on  all  roads, 
and  only  about  2,000  miles  a  year  on  the 
Federal  Interstate  System— for  those 
that  even  use  that  System.  Approxi- 
mately two-thirds  of  such  vehicles  are 
never  driven  on  the  Interstate  System. 
There  are  some  20,000  iwtential  con.ser- 
vation  contractors  in  the  United  Slates 
operating  approximately  20,000  eligible 
vehicles,  meaning  that  the  total  lost  rev- 
enue to  the  highway  tru.U  fund  would 
not  currently  be  more  than  $3.5  million. 
Such  an  amount  is  miniscule  in  com- 
parison to  the  potential  beneflt.s  to  eveiy 
American  which  can  be  derived  through 
ihi>  incentive. 

In  view  of  the  importance  of  con.sorva- 
lion  contractors  for  the  pre.servation  of 
our  vital  food  producing  rcsotnces  and 
the  economic  Impact  F'ederal  highway 
use  taxes  have  on  these  conli actors,  it 
seems  appropriate  that  changes  in  these 
tax  regulations  be  made  without  fur- 
ther delay.  I  encourage  every  SciuUoi  to 
support  this  legislation. 


I  re<iuest  unanimous  consent  that  the 
bill  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  4035 

Be  it  enacted  by  the  Senate  and  Hou.-'r  of 
RepresentatUex  of  the  United  States  of 
America  in  Congress  assembled.  That  (a> 
section  4483  of  the  Internal  Revenue  Code  of 
1954  (relating  to  exemptions  from  the  high- 
wav  use  taxi  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  Vehicles  Used  for  Soil  and  Water 
Conservation.— Under  regiUatlons  prescribed 
by  the  Secretary-  or  his  delegate,  no  tax  shall 
be  imposed  by  section  4481  on  the  use  of 
any  highway  motor  vehicle  which  is  not  for 
hire  and  is  used  exclusively  in  soil  and  water 
conservation  v^ork  and  In  the  transpcrtatior. 
of  ecpiipmeiii  used  for  .soil  and  water  con- 
servation  ' 

(bi  The  amendment  made  by  subsection 
(a I  shall  take  effect  on  the  P.rst  day  of  the 
fir>t  month  which  begins  after  the  date  of 
the  eiiactmei.c  o:  this  .\ct. 


ADDITIONAL  COSPONSOR  OF   A 
RESOLUTION 

SEN.^TE  aZSOLtmON   3  92 

At  his  own  request,  the  Senator  from 
Michigan  « Mr.  Griffin  '  was  added  as  a 
cosponsor  of  Senate  Resolution  392.  con- 
cerning the  safety  and  freedom  of  Valen- 
fvn  Muroz.  Ukrainian  historian. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    2834 

At  the  request  of  Mr.  Cr.\nston.  the 
Senator  from  Ohio  <  Mr.  Tatt  »  was  added 
as  a  cosponsor  of  S.  2854,  a  bill  to  amend 
the  Public  Health  Service  Act  to  e.xpand 
the  authority  of  the  National  Institute 
of  Arthritis,  Metabolic  and  Digestive  Dis- 
eases in  order  to  advance  a  national  at- 
tack on  arthritis. 

S.    3J0j 

At  the  request  of  Mr.  Clark,  the  Sen- 
ator from  VeiTnont  (Mr.  Stafford'  was 
added  as  a  cosponsor  of  S.  3305.  the  Na- 
tional Huntington's  Disease  Control  Act 

S.    3903 

At  the  request  of  Mr.  Brock  the  Sena- 
tor from  Pennsylvania  (Mr.  Hugh  Scott  • 
and  the  Senator  from  Colorado  (Mr. 
DoMiNiCKi  were  added  as  cosponsors  of 
S.  3903.  a  bill  to  extend  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  for 
7  years. 

S.  4019 

At  the  request  of  Mr.  B.\ker.  the  Sena- 
tor from  Illinois  (Mr.  Plrcy>,  the  Sena- 
tor from  OrcKon  iMr.  Packwood',  the 
Senator  from  South  Carolina  (Mr.  Holl- 
iNCS  I .  the  Senator  from  New  Mexico  ■  Mr 
DoMF.Nicp,  the  Senator  from  Maryland 
(Mr.  Bi:all>,  the  Senator  from  Oregon 
iMr.  Hatfifld>,  and  the  Senator  from 
Iowa  I  Mr.  Clai!K>  were  added  as  co<.t>on- 
.sors  of  S.  4019.  a  bill  to  e>tabUsh  tlie 
Joint  Committee  on  Intelligence  Ovei- 
sielit 


ADDITIONAL     COSPONSORS     OF     A 
CONCURRENT  RESOLUTION 

tiKN.Vrt   C  t>Nl  UKRtN  I    Hr^iOLl'^U'.^     U>J 

At  the  request  of  Mr.  Cook,  the  Senatoi 
from  Texas  iMr  Bentskn',  the  Senator 
fiom  Arizonn  iMr  Ooiuwah-k' .  the  Sen- 
ator from  Alaska  iMr.  Gka\el'.  and  the 
Senator  from  Washington  iMr  Maonv- 
soN  I  were  added  a.s  casponsors  of  Senate 
Coiuunent  Resolution  102  relating  lo 
regulatory  requiiements  on  di-stiUed 
spirits  and  wine 


CONSL-MER  PROTECTION— AGENCY 
FOR  CONSUMER  ADVOCACY- 
AMENDMENTS 

AMENDMENT    NO      1920 

'Ordered  to  be  printed  and  tc  i:e  on 

the  table. ' 

Mr  \LAGNUSON  Mr.  President,  today 
I  am  introducing  a  few  amendments  to 
S.  707.  the  Agency  for  Consumer  Ad- 
vocacy bill.  These  amendments  are  dc- 
siffned  to  focus  the  Ag-ency's  attention  to 
the  need  for  Si'st  priority  consideration 
of  the  in£a:ionar>-  effect  on  consumers 
of  Government  decisions. 

Far  too  often  when  Federal  agencies 
are  contemplating  regulations,  the  in- 
terest of  the  consumers  is  inadequately 
represented.  The  regulations  and  re- 
quirements of  Federal  agencies  often 
have  a  significant  inflationary  impact 
on  the  consumer,  yet  there  was  no  con- 
sumer representation  when  the  decisi':>n 
was  being  made. 

In  1973.  when  the  price  mce.\  'Oi  31 
foodstuffs  jumped  21  pomts  ir.  4  months, 
the  Cost  of  Living  CouncU  began  to  con- 
sider what  action  to  take  to  limit  iood 
price  mcreases.  EHirinz  these  delibera- 
tions, who  spoke  for  the  consumer? 

When  the  Federal  Power  Commissn^r. 
okayed  the  sale  of  natural  gas  a  50.55  per 
1.000  cubic  feet,  the  highest  price  ever 
approved,  who  spoke  for  the  consumer? 
When  the  Federal  Energy  QtSce  al- 
lowed gasoline  prices  to  sk:-  rocket  earlier 
this  year,  and  each  1  cent  gasolir.e  in- 
crease costs  the  American  cot^^iumers  a 
billion  dollars  each  year,  who  spoke  for 
the  cot^smner? 

It  is  clear  that  in  each  of  these  Federal 
decisions,  which  had  significant  nuta- 
tion ary  effects  uj.vn  the  consumer  the 
consiUTiers  of  the  United  States  we.'-e  net 
represented,  were  not  heard,  and  were 
not  given  fair  treatment  My  amet^.d- 
nients  w  ou^d  put  a  voice  for  the  conMxmer 
into  eveiy  decisionmaking  process,  a 
voice  which  would  warn  of  the  mflauon- 
ary  affects  oi  the  dec-ision  and  bring  to 
bear  th.e  mfiuence,  aU'jr'natior..  ar.d  vOn- 
cern  o:  the  A::!eMcan  ..-onsunit: 

One  ol  the  probfems  which  .<unie  have 
had  with  th.e  '.c-i'->laiio;:  '.^  l-;  tear  that  the 
Agency  for  CoiiMinier  Adv^.vacy  withuur, 
soociRc  direction  tioni  the  Ceng:e^s.  ^Mll 
have  diftli-tiity  m  pu';.Hju;ii2\g  the  con- 
Minte'.'s  p.^mt  of  view  in  each  paiticuUtr 
case  The  amend'itents  which  I  offer  to- 
day wvvild  c'.eail;v  escabh.--h  chat  in  us 
tu!tiP'.ue:it  of  its  representation  lole.  the 
Agency  for  C'.nsuuier  Ad-.ovac-  i.s  to 
speak  to  the  effeet  ol  each  Kederal  d'H-i- 
su>n  on  inf.a':oii 

Int'ation  is  today  eath'H  avsav  az  oi;r 
eannnt's  and  savings.  The  American 
consmner  Is  not  safe  from  the  devasta- 
tion of  intlation  unless  his  concern  is 
lepeatfdfx   e.\.p- es.>ed  to  his  Oo\en>;:>.eui 
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in  Its  decioioiimakuig  protess.  My 
amendJiieiUs     and     enactment     of     the 

i*gt-n  y  lor  Consumer  Advocacy  would 
tliU-  ill  1  omplish  two  important  roles  In 
making  sure  that  the  American  consumer 
io  i<;otectecl  from  Uio  lieavy  hand  of  Fed- 
eral regulation  machuiery  which  for  too 
long  has  been  blinded  by  the  daz/le  of 
t;.e  repitsented  raities. 

First  the  Agency  for  Consumer  Advo- 
cacy vould  be  a  p.  it  to  the  decisionmak- 
ing, representing  the  conusmer's  inter- 
e:t.  Second,  the  Agency  for  C'(»nsumer 
Advucao'h  pMui^uy  lesponMbilitv  would 
l:e  to  analyze  ihe  inii„Munai,v  nnract  of 
J-edtK-l  decu-ioui)  and  ui^r  that  tho.se 
which  would  hurt  the  cou.ninin-  not  be 
made.  Anotlier  imto.tant  function  of  the 
agency  ii  to  thallentio  in  llie  coui  Is  tho.se 
Federal  agency  deciiiuni  which  are  ad- 
ver„c  tj  the  consumer.  With  thi-,  broad 
mandate,  c.jn^umeiii  will  be  represented, 
Ineir  concL-rn  about  inflation  will  be  ex- 
prtsicd  in  tiie  decL^ionmakint;,  and  if  the 
Federal  decision.';  are  adverse  to  the  con- 
sunicr  iiileieit  or  infiationarv,  the  con- 
iuiiitro  representative  will  be  able  to 
.seek  ic\er;ial  of  the  advei  e  decHci.-  in 
the  US.  cDui-t.s. 


September  2S,  197 '^ 
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FDL'CA- 
AC  r      OF 


:l£NDU£NT    NO.     1631 

to  be  printed  and  to  M'j 


on 


fOrc'ered 
tiie  I  ibie.i 

Mr.  NtL-.ON.  Mr  Pie.-idei:!  there  is 
n.i  '.ueslion  thai  the  iirobleni  with  health 
inani/ouer  m  tlie  country  today  is  n:) 
loi.ger  .So  iiiuih  a  n»dnix>wer  .sho.lage  a;. 
one  of  inaiaistribution  The  heallii  man- 
power bid  'ii  36U.5i  seek.s  to  addre.s.s  IhLs 
problem  by  requiring  tliat  every  .student 
ui  a  healili  profes6ion.s  shool-  except 
nuises — on  entennir  .school,  '•enter  into  a 
Viilten  agieriaenl  with  the  Secietary — 
of  HtVV  Ui  idaciae  his  piou:;  ^lon  in 
an  Ui.dti  t.ved  .uea  li' :7ignat«'d  by  the 
Secretary  to  have  a  .shortage  of  and  need 
for  individuaLs  trumed  in  the  iiealih  pio- 
ffca:101«o 

Tnia  is  a  iaudaole  poal.  Hovsever.  the 
facl.s  indicate  that  tiiere  is  a  large  body 
of  voiunieor::  wno  aie  \silling  to  .serve  in 
uiideiitrved  hsalih  aiea.s.  but  \s\..j  have 
net  been  cuvtn  llie  oppoilanity. 

If  icholai  siiip  and  ion  giveiii  ..sul- 
Icans  progiains  v^ere  hru.nced  to  a 
fc'italer  CAlenL  thaa  they  have  been  in 
the  pa  I.  ii.ore  h'Udent.,  of  ill..'  health 
l>roleb.sion,^^  wouid  i>e  ^Civing  niedy  are^;.. 
lh;iti  are  now . 

'1  he  factti  arc; 

In  tlie  National  Health  Service  Coi|  .s, 
40j  proft.:«ionals  aic-  novv  .<.s.M(/iied  to 
ijiore  ihuii  'z'M  communities  i  ji  2  vear^ 
.service,  m.d  Ln  additional  2.S0  physi- 
cit'.n.-s  wiil  be  a.ssigiie(l  to  ihtrla^e  aiea.s 
by  utJtt  Juiy.  The  Coips  lt..'5t  year  re- 
ceived more  lhi,n  I.OiXj  jp;>hc;.iioiit  but 
fia^dina  liiuitation;,  alJoweJ  only  345 
nifcdii  v-1  .sci.olaijjiiii  .s  to  be  ;  v. aided 
Fveiione.  na.Iadnjg  tiis  aiiiJiiiUjUatioii, 
agrees  that  Incica.std  funding  cf  C'or|j.s 
scholar.ship:.  i.-,  i^dviii.ble  to  at'.r„Lt  in.'jrc 
phviiciaiij  Into  service.  Ths  Senutf  bill 
'Ti  T585'  and  propor.eJ  bill  in  tlie  If-ju.se 
of  Repicsentalives  provide  in  rc.ised 
lUIiUiliiJ  loi   ::UCil  .Si  ln,lar.:hui;.. 


The  Armed  Forces  scholarship  pro- 
gram, designed  to  attract  doctors  after 
the  draft  was  ended,  is  also  oversub- 
scribed: 5.100  applicants  sought  scholar- 
ships last  year;  2,911  were  funded. 

The  physician  shortage  scholarship 
program,  part  of  the  last  Health  Man- 
power Act  enacted  in  1971.  gives  schol- 
arship priority  to  individuals  who  agree 
to  service  in  shortage  areas.  Regulations 
were  Issued  in  May,  and  more  than  1.000 
npplications  have  been  received  to  date. 
Only  395  ;<cholarship.s  have  actually  been 
funded. 

'Ihcsc  three  progiains  alone,  wuh  their 
linuti-,1  funding,  have  received  7.000  ap- 
phcations.  have  awarded  J.6j1  scholar- 
ships in  retjrn  for  service,  with  .seme 
3,000  appli.-ants  v. ho  wan'ed  to  ."^erve 
t'.:rnc.t  aw;:v  iSc?  Rcpt.  No.  97-1  !:'3  to 
accompany  S,  358  J,  p.  523.  > 

Thus,  it  is  evident  that  a  large  tody  of 
Viiluntccro  exi.st  who  are  willing  to  serve 
in  shcrtucf"  arc.u  in  return  for  sciiohir- 
sh  p  or  loar.-iorgivenc-s  aid. 

Increa.sed  support  for  student  scholar- 
ships, guaranteed  loans,  and  heal.h  man- 
power education  initiati.e  award.s.  to 
improve  the  delivery  of  health  serv- 
ices to  mc'Jictlly  und(  rserv.?.!  pf^puiition:; 
thiough  community  hospitals  and  otiicr 
lacUilies.  should  t)e  eivcn  priority  before 
a  mandatorv  •draff  of  ir^alth  proics- 
sioixs  s^iUueru.s  is  institu'ed. 

For  this  rea.;on.  I  am  offerin';  an 
amendment  that  would  "•trlKger"  in  the 
m.'>.n(fatorv  service  p'-ovisions  after  June 
30,  VJtiQ.  an  'i  only  then  to  the  extent  that 
HEW  detei mines  that  :«.i.-Quate  h"alth 
.services  ciumut  be  providetl  to  .'ncdically 
undei.soi  ve-.i  areas  by  voluntary  rtsouicts 
or  m  a  manner  other  than  by  cons-npl- 
ing  .sludem.s  for  service. 

ITndor  this  i.trovision.  nie'i  al  aiul 
h(.aith  proie.tions  s.hooL  coiUd  C'Ji:tiiiue 
to  rr-ceive  c  ipitation  sub:^idie.>--per-.stu- 
uent  Fedei.il  ;ad— until  June  30.  19C0. 
without  Ij  iut;  capitation  to  an  agreement 
with  entciing  students  that  tliey  sign  up 
for  .service  .After  that  date,  the  Secre- 
t.irv  of  HETVV  could  reciulre  service  of  stu- 
dents, if  it  were  determined  tliat  non- 
lii.utla'oi  V  .  ;  !%ice  p^osranis  did  nut  meet 
the  undeiscrved  manpowe:-  health  needs 
of  the  Nation. 

S  3585  as  no.v  drafted  ha.,  a  5- year  life 
from  li;74  through  1979.  Many  students 
iiiteiing  'chocls  in  lho.se  years  wu^ld 
yiaduate  alter  1D30,  and  .some,  such  ;is 
thote  in  school.^  of  public  healt.h  2-;.ear 
coursf=,  would  t;ra''uate  iJiior  to  that 
time.  Thus,  sfidents  afTected  by  tiio  bill 
would  have  to  be  put  on  notice  that  they 
ndf-ht  he  subiect  to  a  •dr.ilt"  efferlive  in 
")30  !t  the  '.ccretary  determined  it  were 
needeil. 

This  ainendi'icnt  all<,vvs  continued 
Federal  support  of  health  professions 
.'{hooLs,  in  the  form  of  capitation  sub- 
^idles;  encourages  increased  suppoi  t  of 
.scholar  .iup.  and  loans  a.s  incentives  to 
ii.tli.tct  voli.iileers  into  he.dth  service; 
aiid  niainlain.s  the  option  ol  requiring 
.service,  but  only  if  voluntao'  means  do 
noC  alleviate  the  serious  maldistribution 
oI  liealth  manpower  nationwide. 

No  one  (ii-sputes  this  problem.  Volun- 
l  ly  proKiams  .should  be  expanded  to  al- 
levii.le  the  problem  before  mandatory 
sei-viLC  piogram.s  are  tr)g«ered  Into  ef- 
fect. 


FOREIGN  ASSISTANCE  ACT  OF  1961— 
AMENDMENT 

AICEKDMENT    NO.    1923 

( Ordered  to  be  printed  and  to  lie  on  the 
table.  > 

Mr  .  ABOUREZK  (for  himself.  Mr. 
Metcalf,  and  Mr.  Metzenbaum  )  submit- 
ter an  amendment  intended  to  be  pro- 
posed by  them  .jointly  to  the  bill  (S. 
33941  to  amend  the  Foreign  Assistance 
Act  of  1961.  and  for  other  purposes. 

Mr  ABOUREZK.  Mr.  President.  I  sub- 
mit an  amendment  for  printing  which 
I  intended  to  propose  to  the  Foreign 
i\s.<:istance  Act  which  will,  if  enacted, 
abolish  all  clandestine  or  covert  opera- 
tions by  the  Central  Intelligence  Agency. 
I  believe  very  strongly  that  we  must 
have  an  intelli-^ence  gatlierlng  organiza- 
tion and  I  believe  the  CIA  and  our  de- 
fense intelligence  agencies  do  an  ade- 
quate job  in  this  respect. 

We  have  every  right  to  defend  ourselves 
from  foreign  attack  and  that  right  in- 
cludes intelligence  gathering  to  protect 
our  security. 

But  there  is  no  .iu.stiRratlon  in  cur 
le'ial.  mora!,  or  relipious  principles  for 
operations  of  a  U.S.  agency  which  re- 
sult in  assasi-inations,  sabotage.  poliiii;al 
disruptions,  cr  other  meddling  in  an- 
other country  s  internal  affairs,  all  in  the 
n^me  of  the  American  people. 

It  amounts  to  nothing  more  than  an 
arm  of  the  U.S.  Government  conducUiig 
;^  secret  war  v  ithout  either  the  apuroval 
ci  Cor.grcss  or  tiie  knowledge  of  the 
."  .;ciican  people. 

While  the  recent  revelations  v±^\xX.  CIA 
actions  in  Chile  are  repugnant,  tliey  are 
oidy  a  part  of  such  activities.  We  may 
never  kno-,v  what  our  tax  money  has 
funded  in  oLi-.ei-  countries  or  in  this  coun- 
try, for  that  matter. 

I  am  convinced  that,  altliough  a  short- 
tcriu  uain  might  be  fliown  as  a  result  of 
.some  covert  activitic-.,  tliere  is  no  one 
who  can  shew  a  long-term  benefit  tc  our 
principle,  through  such  operations. 

And  the  present  Director  of  the  CIA, 
William  Colby,  said  last  week  that  while 
he  piefeired  to  retain  flie  clandestine 
;  ervices,  the  CapiicI  would  not  fall  if  it 
were  abolished. 


A'^Dil.TQN.AL  COSPONSOR5  OF 
AMENDMENTS 

.\t  tiic  rtque.  t  of  Mr.  Ke-'Nedy,  *A\2 
Senator  from  Tcnncfj>ee  'Mr.  Brock) 
was  added  as  a  cospotosor  of  the  amend- 
ment authorizing  the  construction  of  fa- 
cilities at  the  military  academies  as  may 
be  necessary  for  the  admission  of  fe- 
males, i>roposed  to  the  military  constru:- 
tion  auihori.?ation  bill  'H.R.  16136 1  and 
agr-  ed  to  by  the  Senate  on  Scptemljcr  11, 
1974. 

.\MEN1.MENT    NO.     1830 

At  the  reque.5t  of  Mr.  Abourezk,  the 
Senator  from  Maine  'Mr.  Mcskiei  was 
added  as  a  cosponsor  of  amendment  No. 
185'J.  cutting  off  aid  to  Turkey  until  an 
agreement  is  reached  among  Greece, 
Turkey,  and  Cypnis,  intended  to  be  pro- 
posed to  the  bill  'S.  3394),  the  Foreign 
Assistance  Act  of  1974. 

AMKMKMENrS     NOS.     1  Se»     KtiO     1870 

.\t  the  request  of  Mr.  Abourezk,  the 
Senator  from  California  'Mr.  Tunney) 


was  added  as  a  cosponsor  of  amendments  My  amendment  provides  additionally 

Nos.  1869  and  1870,  intended  to  be  pro-  and  specifically,  however,  for  "informa- 

po.sed  to  the  bill  (S.  3394).  the  Foreign  tion  concerning  nuclear  energy,  nuclear 
Assistance  Act  of  1974. 


AMENDMENT    NO      lB7a 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  York  (Mr.  Javits) 
and  the  Senator  from  Rhode  Island  (Mr. 
pr.LL)  were  added  as  cosponsors  of 
amendment  No.  1878.  intended  to  be  pro- 
posed to  the  bill  (S.  3394 1  to  amend 
tl-.e  Foreign  Assistance  Act  of  1961.  and 
lor  other  purposes. 

AMENDMENT    N".    1H97 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  South  Dakota  '  Mr.  McGovern  > 
was  added  as  a  cosponsor  of  amendment 
No  1897.  intended  to  be  proposed  to  the 
bill  tS.  3585)  the  Health  Professions 
Educational  Assistance  Act  of  1974. 


NOTICE  OF  HEARINGS  REL-XTING 
TO  THE  INDIANA  DUNES  NA- 
TIONAL    LAKESHORE 

Mr.  JACKSON.  Mr.  President.  I  wi-h 
to  announce  for  the  information  of  the 
Senate  and  the  public  that  open  public 
hearings  have  been  scheduled  by  the 
Subcommittee  on  Parks  and  Recreation 
on  September  30.  1974.  in  room  3110. 
Dirksen  Senate  Office  Building  on  the 
following  bill: 

S.  820.  To  amend  the  act  establishing  the 
Indiana  Dunes  National  LaKeshore  to  pro- 
vide for  the  expansion  of  the  Inke'^liore.  and 
for  other  purposes. 


NOTICE  OF  HEARINGS  ON  THE  CON- 
TINUANCE    OF     CIVIL     GOVERN- 
MENT   FOR    THE    TRUST    TERRI- 
TORY OP  THE  PACIFIC  ISLAND 
Mr.  JACKSON.  Mr.  President,  I  wish  to 
aimounce  for  the  information  of  the  Sen- 
ate  and   the   public    that   open   pubUc 
hearings   have   been   scheduled   by   the 
Senate  Interior  and  Insular  Affairs  Sub- 
committee   on    September    25,    1974,    in 
room  3110  Dirksen  Senate  Office  Build- 
ing on  the  following  bill: 

S.  3996.  To  amend  .section  2  of  tlie  net 
of  June  30,  1954.  as  amended,  providing  for 
the  continuance  of  clvU  government  for  the 
Trust  Territory  of  the  Pacific  Islands,  a  bill 
to  Increase  the  celling  on  Trust 
budget. 


Territory 


ADDITIONAL  STATEMENTS 


ENERGY 


THROUGH    FUSION-   THE 
WORLD'S  HOPE 

Mr.  SYMINGTON.  Mr.  President,  on 
July  8,  1974,  I  introduced  S.  3728  to 
amend  section  202  of  the  Atomic  Energy 
Act  of  1954  by  the  addition  of  a  re- 
quirement that  the  Joint  Committee  on 
Atomic  Energy  shall  twice  each  year 
through  its  senatorial  members  report 
to  the  Senate  on  the  "development,  use, 
and  control  of  atomic  energy  for  the 
common  defense  and  security  and  for 
peaceful  purposes." 

The  words  of  this  purpose  are  from 
the  act  itself,  and  relate  to  the  obliga- 
tions of  the  Joint  Committee  to  report 
to  the  public  on  the  state  of  critically 
important  national  atomic  energy  pro- 
grams. 


weapons,  and  nuclear  policies,  the 
knowledge  of  which  would  contribute  to 
the  exercise  of  informed  judgments  by 
all  Senators."  and  in  such  form  as  to 
permit  clarification  and  discussion  "in 
open  session  and  by  means  of  unclassi- 
fied written  materials." 

The  purpose  of  this  amendment  is  to 
strengthen  the  base  of  information 
available  to  Members  of  this  body  for 
legislative  decisions.  In  introducing  S. 
3728.  I  said  some  legisaltive  decisions 
had  been  made — to  my  certain  personal 
knowledge — on  the  basis  of  inadequate 
information. 

This  is  a  very  serious  problem  for 
the  elected  representatives  of  the  peo- 
ple of  the  United  States  in  Congress, 
and.  of  course,  is  of  vital  importance 
to  the  countr>'.  It  is  a  problem  which 
concerned  me  when  I  was  in  industry 
supplying  our  AiTned  Forces,  when  I  was 
Secretary  of  the  Air  Force,  when  I  was 
Chairman  of  the  National  Security  Re- 
sources Board,  and  throughout  my  sei-v- 
ice  in  the  Senate  on  the  Committee  on 
Foreign  Relations,  the  Armed  Senices. 
Aeronautical  and  Space  Sciences,  and 
the  Joint  Committee  on  Atomic  Energy. 

Official  secrecy  is  a  problem  for  all 
four  of  these  committees,  even  though 
their  members  can  receive  in  executive 
session  classified  information  under 
proper  security  safeguards.  But  even 
under  these  conditions,  the  Congress  is 
handicapped  in  the  exercise  of  its  re- 
sponsibilities in  a  government  of  separ- 
ated powers.  Siich  a  handicap  is  of  crit- 
ical importance  to  the  people  of  the 
United  States  when  security  classifica- 
tion imposed  by  the  military  prevents 
open  discussion  as  part  of  the  legisla- 
tive process  dealing  with  matters  as  im- 
portant to  their  welfare  as  the  supply 
of  enei"gy  to  do  the  Nations  work. 

Serious  as  may  be  the  denial  of  ade- 
quate information  to  legislators,  there 
is  a  more  evil  and  damaging  effect  of 
official  secrecy.  It  denies  to  Govern- 
ment officials,  the  managers  of  the  peo- 
ple's business,  their  rightful  full  access 
to  the  flow  of  ideas  from  the  reservoir 
of  Imagination  and  talent  of  more  than 
200   milUon  free  and   willing   people. 

The  real  strength  of  America  stents 
from  the  diversity  of  her  people,  the 
breadth  and  depth  of  their  education, 
their  initiative  and  readiness  to  serve 
and  contribute  to  their  country's  growth, 
and  their  belief  in  tlie  principles  set 
forth  ill  Uie  Declaration  of  Independ- 
ence and  our  Constitution's  Bill  of 
Rights.  These  human  qualities  make  our 
material  resources  meaningful.  Our 
comitry's  leaders  are  failing  her  it  ihcy 
do  not  conduct  the  business  of  tiie  Nation 
in  a  manner  which  exploits  these  souiv e.s 
of  our  strength. 

IjCt  me  hasten  to  .say  that  it  is  not  al- 
ways eft.sy  to  do  this.  An  effective  system 
for  the  protection  of  certain  informa- 
tion which  In  unfiiendly  hands  would 
weaken  us  is  u  recogniaed  and  unavoid- 
able burden  on  democracy.  The  integ- 
rity and  eJTectiveness  ol  such  a  .system 
depends  ui)on  its  being  limited  strictl.v 
to  those  areas  truly  affecting  the  com- 


mon defense  and  security  of  the  United 
States. 

We  must  be  eternally  vigilant  that 
security  classification  does  rot  deprive 
the  people  of  the  United  States  or  their 
representatives  in  Congress  o:  the  m- 
formation  needed  to  provide  for  the  wel- 
fare as  well  as  the  defense  of  a  free  peo- 
ple. Those  who  would  withhold  informa- 
tion must  have  demonstrable  reason,  and 
there  miist  he  provision  for  examination 
of  that  reason  by  elected  representa- 
tives of  the  people. 

It  is  not  necessarj"  for  me  to  remind 
the  Members  of  this  body  of  the  senci^- 
ness  of  the  Nation's  energy  problems.  It 
may  come  as  a  shock  to  many  of  you. 
as  it  did  to  me.  to  find  at  this  very  cnti- 
cai  moment  In  our  national  life  that  the 
coimtry's  efiforts  to  overcome  our  energy 
deficiencies  may  be  held  back  by  our 
failure  to  exploit  the  real  5trengtiis  cf 
oiu^  system. 

The  area  of  work  to  winch  I  refer  'na.s 
to  do  with  the  application  of  laser  tech- 
nology to  the  challenge  of  fusion  We 
may  have  penalized  ourselves  by  years 
of  time  and  billions  of  dollars  bv  an  ur.- 
thought-out  extension  of  security  clas- 
sification to  cover  the  'iise  of  laser  :us;on 
for  the  generation  of  power  Tliere  :s 
reason  to  believe  that  the  executive 
branch  may  be  beginning  to  recognize 
this  danger.  I  have  been  informed  that 
the  Atomic  Energy  Commission  is  now 
moving  aggressively,  if  belatedlv',  on  the 
declassification  of  laser  f'osion  technol- 
ogy. Some  relaxation  of  the  security  re- 
straints has  already  been  made.  It  is  sig- 
nificant, however,  that  a  review  panel 
named  recently  to  study  the  whole  laser 
ftision  effort  will  according  to  the  an- 
nouncement in  the  Federal  Register, 
conduct  its  studies  under  the  rtiles  ap- 
plying to  security -classified  activities. 

Let  me  put  this  matter  in  perspective 
by  a  reminder  of  the  potential  of  fusion 
in  meeting  our  energy  requirgmencs  ajrid 
a  bit  of  the  historv-  of  its  eir.ersence  as 
our  energy  backup. 

Scientists  have  decided  that  the  com- 
bining of  the  nuclei  of  hydrogen  atoms  is 
essentiallv  the  way  the  sun  works  It  is 
the  source  of  light  and  heat  throiuih- 
out  the  solar  system.  The  process  was 
first  made  to  work  on  Earth  in  November 
1952  when  a  hjdrogen- fueled  e.xpei!- 
mental  thermonuclear  device  was  deto- 
nated at  Eniwetok  But  almost  :rom 
the  day  they  began  to  stud>  senoUi.lv  hov. 
to  make  a  hydrogen  weapon,  the  uucleti;- 
.scientists  and  engineers  began  to  uireain 
of  the  possibility  of  harne^sin^  lor 
peaceful  uses  the  treirenuoii.-.  amoiuii.-.  oi 
euerg.N  released  by  the  couibiruii;  ol  the 
nuclei  01  the  light  atoms. 

Tlie  KO..\  IS  wonhwhiie.  Tr.e  ^ouatis 
would  have  an  ir.e.\hau>tiblv  ^applv  oi 
fuel  It  i-s  a  clean  luel.  leavms  i;o  radio- 
active a*h  iu.  dvv*  the  fisMor.  pn.vev> 

Nor  ^lc>e>  the  iums-ii  piweso  proo'tice 
VU)i.>onous  explCKsive  materials  .>uch  as 
pUitoiuum  the  uuavoAlable  byfiw-iict  o- 
tt.ssion  which  u>  u.seud  a^  luel  but  also 
subiect  to  c^ande^^me  divei^ion  tor 
malevolent  purp».vse.-..  The  byproducts  o: 
the  tusiou  prive.s*  are  entirely  tK'niicn. 
and  we  have  an  immeviiate  u.se  lor  them 

¥\>\:  nearly  a  score  *^^i  years  work  hiu. 
gone  on  to  tr,\  t.>  altau*.  the  conditicuis — 
thn>iii;h    maanetu-    contlncmei'l  -isu    a 
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controlled  fusion  reaction.  It  takes  place 
with  deuterium  and  tritium,  the  most 
promising  forms  of  the  hydrogen  fuel,  at 
about  100  million  degrees.  So  far,  we 
have  foimd  no  way  to  confine  for  a 
sufficient  period  the  hot  ionized  gas, 
tailed  a  pliu-^ma.  The  United  States  and 
tlie  Soviet  Union  started  working  in  the 
early  and  midfifties  on  confining  the  hot 
plasma  by  magnetic  forces,  and  in  the 
past  decade  major  programs  have  been 
mounted  by  the  United  Kingdom,  West 
Germany.  Japan,  France,  Italy,  and  the 
Netherlands.  Other  programs  are  in  full 
swmg  in  Aastralia,  Czechoslovakia,  Den- 
mark, Poland.  Sweden,  and  Switzerland. 
The  magnetic  confinement  work  is  un- 
classified, and  the  results  freely  ex- 
changed among  scientists. 

Nearly  half  a  hundred  universities  in 
the  United  States  are  working  on  various 
aspects  of  the  magnetic  confinement 
problem,  with  major  programs  at  Texas, 
Wisconsin,  and  MIT.  The  principal  Gov- 
errunent  facilities  engaged  in  this  work 
are  Los  Alamos.  Livermore,  Oak  Ridge, 
and  the  Plasma  Physics  Laboratory  at 
Princeton.  Gulf  General  Atomic  is  also 
working  on  the  problem  at  its  San  Diego 
laboratory. 

Since  the  midfifties  the  Congress  has 
appropriated  more  than  a  half  billion 
dollais  for  the  magnetic  confinement 
program  despite  tlie  fact  that  this  pro- 
gram IS  not  designed  to  provide  a  mean- 
ingful solution  to  the  energy  crLsis  until 
the  next  century.  But  only  recently  a 
new  and  classified  ijrocess  competitive  to 
magnetic  confinement  has  begun  to 
emerge.  This  new  process  uses  a  dillerent 
approach  to  the  problem  of  achieving 
fusion — it  employs  a  laser. 

Laser  technology  was  not  born  until 
1960.  Stemming  from  basic  work  in  the 
Bell  Telephone  and  other  industrial  lab- 
oratories, it  was  £0  new  its  name  was 
taken  from  its  acronym — Ught  amplifi- 
cation by  stimulated  emission  of  radia- 
tion— laser.  A  laser  produces  an  intense, 
very  fine  beam  of  coherent  light.  Theo- 
retically, enough  energy  can  be  concen- 
trated in  this  beam  to  compress  matter, 
under  the  right  conditions,  to  cause  the 
fusing  of  the  liKht  elements.  Within  3 
years,  people  at  the  AEC's  Lavrrence 
Livermore  Laboratory  began  serious 
study  of  this  possibility.  The  first  alloca- 
tion of  funds.  I  am  told,  was  $200,000 
in  fiscal  year  1963,  Increasing  in  small 
Increments  to  an  annual  level  of  just 
over  $3  million  bv  fiscal  1970,  and  Is 
nearlv  $65  million  in  dscal  1975.  Includ- 
InK  the  anticipated  fiscal  1976  appropri- 
ation requp.st,  the  Congress  will  have  ap- 
propriated some  Quai-ter  billion  dollars 
for  this  cla.vified  effort  in  the  energy 
field.  No  public  iifarint's  on  the  la.ser 
fu.-icn  program  have  been  held  by  the 
Joint  Committee  on  Atomic  Enerey. 

FfW  out.<id*>  of  the  AEC  knew  for  many 
years  of  the  Government's  interest  in 
t'-e  use  of  Ia.«er  fusion  to  venerate  en- 
er^^'V,  and  in  that  ai'fncy  the  knowledge 
was  nanowly  held  The  work  was  clas.sl- 
fipd  Perhap.s  tlip  classification  was  never 
fiupstioned  because  the  immensity  of  our 
energy  problem  wasn't  so  clear  to  every- 
body. The  thre.Ttentnc  energy  .shortage 
was  known  to  professionals  in  the  field, 
however,  and  Pre.^ident  John.son  had  a 


special  section  in  the  White  House  trj'- 
ing  to  coordinate  the  fragmented  Gov- 
ernment energy  program  and  bring  the 
research  and  development  capabilities  of 
Government  to  bear  on  the  then  em- 
brj'onic  energy  crisis.  That  energy  office 
was  abolished  in  the  early  days  of  the 
first  Nixon  administration.  In  view  of  the 
classification  I  doubt  if  the  staff  ever 
knew  about  the  possibilities  of  energy 
from  laser  fusion. 

This  is  the  kind  of  problem  at  which 
S.  3728  Ls  aimed.  My  proposed  amend- 
ment to  the  Atomic  Energy  Act  cannot 
possibly  cure  the  evils  of  undue  security 
classification  of  technology,  but  it  can — 
in  laser  terminology — stimulate  emis- 
sions cf  information  v.hich  legislators 
peed  for  their  work. 

Perhaps  I  should  make  c^ear  at  this 
point  that  I  am  not  pointing  the  finger 
of  blame  at  any  one  group  or  agency. 
All  of  us  are  at  fault.  The  military,  by 
tradition,  training,  and  responsibility, 
always  seeks,  and  justifiable  by  its  stand- 
ards, to  deny  a  potential  enemy  any 
knowledge  that  might  help  him  against 
us.  This  is  particularly  true  of  some 
scientific  knowledge  in  this  day  of  tech- 
nological warfare. 

The  Atomic  Energ>-  Commission,  for 
reasons  made  clear  in  a  book  on  that 
agency  by  two  former  staff  members, 
Coifcin  AUardice  and  Edward  R.  Trap- 
nell.  takes  very  seriously  its  responsi- 
bilily  for  protecting  information  which 
tlie  military  wants  witWield  from  the 
public.  Allardice  was  executive  director 
of  the  staff  of  the  Joint  Committee  on 
h  lomic  Energy  when  the  organic  law  was 
overhauled  in  1954.  The  book  points  out 
that  the  Joint  Committee  is  defender  as 
well  as  critic  of  the  atomic  community 
and  its  bureaucracy.  The  Congress  has 
too  long  left  to  this  bureaucracy  the  de- 
termination as  to  what  Senators  and 
Representatives — as  well  as  the  general 
public — shall  be  entitled  to  know  about 
the  force  which  is  so  important  in  our 
national  life. 

The  potential  of  laser  fusion  as  a  new 
.source  of  energy  can  be  appreciated  with 
5ome  understanding  of  unclassified  in- 
formation on  the  process  employed.  The 
technique  is  to  focus  the  beam  of  a 
laser  on  a  minute  bubble — called  a  pel- 
let— of  deuterium  and  tritium.  The  pellet 
is  .something  less  than  1  millimeter 
in  diameter.  If  enough  la.ser  energy  im- 
pinges on  the  surface  of  the  pellet.  It 
will  be  heated  to  cau.se  ablation  of  the 
surface.  Under  those  conditions,  the  re- 
maining ma.ss  of  the  pellet  is  driven  in- 
ward in  a  phenomenon  called  implo- 
sion— an  inward  focused  explosion — and 
this  can  set  up  a  fusion  reaction  within 
the  tiny  pellet.  If  these  pellets  could  be 
made  to  undergo  fusion  under  the  laser- 
induced  implosion  at  a  rate  of  several 
each  second,  the  released  energy  can  be 
hames.sed  to  drive  powerplants,  genentte 
hydrogen,  or  to  do  other  useful  work. 

The  present  laser  fusion  schedule  of 
the  Atomic  Energy  Commi.ssion  calls  for 
the  operation  of  a  demonstration  power- 
plant  around  the  turn  of  the  century.  In 
short,  the  f  aslon  power  development  pro- 
gram of  the  AEC — be  it  magnetic  con- 
finement or  laser  fusion — Is  proceeding 
on  a  projected  time  scale  that  seems  al- 


most unrelated  to  Project  Independence 
or  our  critical  energy  problems  of  the 
1970's  and  1980's. 

Laser  fusion  offers  a  specific  example 
of  a  promising  effort  whicJi  might  be  fur- 
ther along  had  it  been  subject  at  .some 
point  to  open  debate  and  discussion  in 
the  Senate.  One  purpose  of  S.  3728  is  to 
do  something  about  this  situation.  The 
laser  fusion  program  is  being  conducted 
under  security  classification  and  handled 
through  a  special  office  in  the  AEC  Divi- 
sion of  Military  Application.  The  work  is 
being  done  primarily  at  the  Lawrence 
Livermore  Laboratory  where  the  major 
expenditures  have  been  made,  but  the  Los 
Alamos  Scientific  Lalxiratory  and  the 
Sandia  Laboratories  also  have  substan- 
tial programs. 

There  has  been  no  meaningful  inter- 
change of  information  even  on  a  classi- 
fied basis  with  private  industry  or  the 
university  community.  There  has  been 
scant  encouragement  to  industry  to 
pursue  laser  fusion  research  and  devel- 
opment. Any  Government  program  that 
lapidly  builds  up  expenditures  toward  a 
quarter-billion-dollar  figure  should  have 
room  for  complementary  or  parallel  pro- 
grams in  private  industry. 

Power  from  fission  reactors  is  now  pro- 
viding an  ever-increasing  proportion  of 
the  base  load  for  electric  energy  gener- 
ated in  the  United  States.  Without  this 
substitute  for  fossil  fuels,  our  energy  sit- 
uation today  would  be  desperate.  When 
the  Truman  administration  launched  the 
basic  research  and  development  program 
for  power  reactors,  under  the  able  direc- 
tion of  Dr.  Lawrence  Hafstad,  there  was  a 
very  careful  nurturing  and  encourage- 
ment of  the  industrial  sector  so  that  the 
fruits  of  scientific  advances  could  be 
made  available  rapidly  to  the  American 
people  in  the  form  of  electric  power.  Time 
has  proved  the  wisdom  of  the  industrial 
participation  policy.  I  have  searched  in 
vain  for  a  similar  attitude  today  toward 
laser  fusion  energy  development. 

Nonetheless,  even  without  Govern- 
ment encouragement,  industry  has  not 
entirely  ignored  laser  fusion.  In  1969,  a 
company  called  KMS,  Inc.,  of  Ann  Arbor, 
Mich.,  a  iiigh  technology  conglomerate 
taking  its  name  from  the  initials  of  the 
founder  and  still  cliairman,  Keeve  M. 
Siegel,  a  former  University  of  Michigan 
physicist,  began  to  study  the  possibilities 
of  using  a  laser  to  Initiate  a  fusion  reac- 
tion. KMS  went  to  AEC  with  its  own  ideas 
and  found  the  field  classified.  This  effec- 
tively barred  work  by  private  industry  on 
its  own  initiative.  AEC  finally  gave  the 
company  a  no- fund  contract  in  early  1971 
so  tlie  work  on  laser  fusion  could  be  re- 
sumed without  violating  the  Atomic  En- 
ergy Act.  A  separate  company,  KMS  Fu- 
sion, Inc.,  was  formed,  and  something 
like  $18  million  in  private  funds  has  been 
invested,  with  backup  from  Burniah  Oil, 
a  Scottish-based  world  petroleum  sup- 
plier, and  Texas  Gas  Transmission 
Corp..  which  is  interested  in  the  pros- 
pects of  hydrogen  production  through 
laser  fusion. 

The  work  of  the  KMS  Ptision  in  the 
last  2  years  brings  much  closer  tlie  pros- 
pect of  power  from  laser  fusion.  The 
.significant  accomplishment  to  date  is 
the  demon.st ration  of  actual  compres- 
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sion  of  matter.  The  laser  has  been  suc- 
cessfully employed  to  generate  neutrons 
through  implosion  of  pellets  of  deuterium 
and  tritium. 

This  is  an  exciting  prospect,  and  it  is 
not  off  in  the  wild  blue  yonder.  Dr.  Rob- 
eit  Hofstadter,  Max  H.  Stein,  profes- 
sor of  physics  at  Stanford  Univensity  and 
1961  Nobel  Laureate  in  physics,  says  the 
results  obtained  in  the  KMS  Fusion  Lab- 
oratory "encourage  me  to  believe  that 
fusion  applications  for  commercial  en- 
ergy needs  may  be  attained  in  the  next 
decade  rather  than  in  the  next  century." 

Dr.  Hofstadter  is  a  senior  teclinical 
consultant  to  KMS  Fusion,  and  the  re- 
sults to  which  he  referred  were  charac- 
terized by  him  as  "the  first  reported  oc- 
casion in  which  true  compression  of  nor- 
mal matter  has  resulted  in  the  produc- 
tion of  neutrons,"  outside,  of  course,  the 
field  of  thermonuclear  weapons. 

Dr.  Keith  Bruckner,  professor  of  phys- 
ics at  the  University  of  California,  San 
Diego,  who  conceived  and  designed  the 
actual  laser  experiments  at  KMS,  says 
the  neutron  production  confirms  the  di- 
rection of  the  KMS  work  toward  the 
peaceful  application  of  nuclear  fusion. 
What  he  calls  scientific  breakthrough 
will  occur  when  the  amoiuit  of  energy 
released  from  imploded  p>ellet  fusion  is 
measurably  greater  than  the  amount  of 
laser  energy  impinging  on  the  surface  of 
the  tiny  pellet.  The  engineering  break- 
through will  come  when  the  energy  re- 
leased from  the  pellet  is  determined  to  i)e 
greater  than  the  total  amount  of  energy 
put  into  the  laser  system. 

Time  is  of  the  essence  in  our  effort 
to  develop  a  new  source  of  energy.  I  have 
dwelt  on  the  KMS  Fusion  program  be- 
cause it  is  by  far  the  largest  of  the  non- 
Government  programs  and  the  only  one 
conducting  research  under  AEC  secu- 
rity classification.  The  KMS  Fusion  proj- 
ect has  reported  solid  technical  progress 
in  the  laboratory  toward  replicating  on 
the  planet  Earth  the  processes  by  which 
the  Sun  generates  its  energy.  Laboratory 
progress  seems  to  justify  the  hopes  of 
KMS  Fusion  for  a  pilot  plant  to  be  in  op- 
eration in  1980  to  produce  energy  in  the 
form  of  hydrogen  or  hydrogen-methane. 

In  effect,  we  have  a  huge  Government 
program  and  a  small  almost  shoestring 
enterprise  financed  so  far  entirely  by 
private  industry.  There  is  no  interchange 
of  information  between  the  two  pro- 
grams. There  has  been  no  AEC  funding 
of  the  KMS  Fusion  effort.  There  has  been 
little  active  encouragement  by  the  AEC 
for  private  industry. 

There  are  risks  in  a  massive  secret 
Government  program  like  that  at  Liver- 
more. I  hope  Livermore  Is  pursuing  the 
right  route,  and  I  trust  the  size  of  the 
effort  wUl  get  results  in  a  shorter  time 
than  the  modestly  financed  KMS  Fusion 
program.  In  such  a  contest,  however,  the 
Goliath  does  not  always  win.  There  are 
dramatic  precedents  for  the  effectiveness 
of  a  small,  highly  capable  group  in  bring- 
ing to  fruition  a  new  technical  concept. 
For  example,  the  Air  Force  SR-71,  which 
recently  crossed  the  Atlantic  In  less  than 
2  hours,  became  a  reality  in  a  relatively 
brief  span  of  time  because  it  was  designed 
and  buUt  in  a  separate  element  of  the 
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vast  Lockheed  complex  known  as  the 
Kelly  Johnson  Skunk  Works. 

The  rate  of  growth  of  the  AEC  laser 
fusion  program  indicates  very  clearly  to 
me  that  it  is  time  for  the  Congress  to 
consider  the  question  of  opening  the 
doors  to  industrial  participation.  An  im- 
portant portion  of  the  totai  of  appropria- 
tions for  laser  fusion  should  be  for  basic 
research  and  development  conducted  by 
industrial  companies.  This  would  be  the 
cheapest  of  insurance  policies  for  the 
American  people.  Livermore  and  KMS 
Fusion  aie  working  toward  the  same 
laser  fusion  goal  by  different  routes.  The 
enei  ay  crisis  dictates  that  both  be  pur- 
sued. Any  other  possible  route  should  also 
be  explored.  Expansion  is  indicated  par- 
ticulaily  in  view  of  KMS  Fusion  progress 
and  the  conviction  of  KMS  scientists  that 
useful  power  from  fusion  can  be  available 
much  earlier  than  the  dates  projected  by 
the  AEC  laboratories.  Early  substantial 
support  to  maintain  the  momentum  of 
private  laser  fusion  programs  now  under 
way  may,  even  more  importantly,  serve  as 
a  catalyst  to  encourage  new  ideas  as  well 
as  continuing  financial  support  from  pri- 
vate enterprise. 

I  would  hope  that  In  response  to  the 
spirit  of  S.  3728,  even  before  we  can  hold 
hearings  on  it,  the  Joint  Committee  on 
Atomic  Energy  will  provide  the  Senate 
some  considered  views  on  industrial  par- 
ticipation, with  particular  reference  to 
the  need  for  financial  support. 

If  there  is  any  question  in  the  minds  of 
Senators  as  to  the  advantages  of  fusion 
power,  let  me  read  to  you  the  list  con- 
tained in  the  February  1974  AEC  report 
on  fusion  power  by  magnetic  confine- 
ment. These  advantages  apply  also  to 
laser  fusion : 

1.  An  effectively  Infinite  supply  of  fuel, 
which  In  present  low  volume  production 
costs  only  about  one  hundredth  of  a  mill  per 
kilowatt  hour; 

2.  Inherent  safety  with  no  possibility  of 
nuclear  runaway; 

3.  No  chemical  combustion  products; 

4.  Relatively  low  radioactivity  and  attend- 
ant hazards; 

5.  No  afterheat  cooling  problems;  and 

6.  No  use  of  weapons  grade  nuclear  mate- 
rials, thus  no  ]x>ssibUity  for  diversion  for 
clandestine  purposes. 

Dr.  Henry  Gomberg.  president  of  KMS 
Fusion.  Inc.,  points  out  an  additional 
very  promising  advantage  of  laser  fusion. 
This  is  the  direct  production  of  hydro- 
gen, bypassing  electrolysis,  and  the  rea- 
son for  the  interest  of  Texas  Gas  Trans- 
mission in  the  process. 

Our  work  to  date  Indicates  that  the  laser 
Induced  fusion  process  offers  a  plentiful 
.source  of  low  cost  hydrogen. 

Says  Dr.  Gomberg,  who  was  the  first 
director  of  the  University  of  Michigan 
Phoenix  project  and  later  head  of  the 
AEC  Puerto  Rico  Nuclear  Center. 

Even  before  we  learn  how  economically 
to  extract  and  use  electrical  energy  from 
the  fusion  of  the  deuterium/tritium  pel- 
let under  laser  compression,  we  may  find 
a  payoff  through  the  use  of  the  hydrogen 
which  can  be  generated.  Hydrogen  can 
be  used  to  produce  methane  as  well  as  to 
improve  varlotts  products  of  petroleum, 
tar,  and  coal,  to  convert  low-grade  mate- 


rials such  as  heavy  oils  into  valuable 
fuels,  and  to  transform  solid  fuels  such 
as  lignites  and  coal  into  liquid  fuels. 

Laser  fusion  represents  perhaps  tlie 
most  promising  means  of  achieving  in 
the  1980s  abundant  energy  at  reason- 
able prices  and  with  little  adverse  im- 
pact on  the  environment.  It  can  be  used 
either  in  the  generation  of  electricity  or 
in  the  production  of  hydrogen  which  can 
be  used  to  create  methane  which  could 
be  distributed  through  our  existing  and 
extensive  pipeline  system.  It  is  ci-ucial  to 
the  national  interest  of  the  United 
States  that  we  have  a  convincing  dem- 
onstration as  soon  as  possible  of  an  al- 
ternative source  of  energy  for  the  near 
future. 

Such  an  alternate  source  of  energy  is 
a  matter  of  both  short  and  long  range 
importance.  The  prompt  development  of 
a  new  low-cost  method  for  the  produc- 
tion of  methane  and  other  hydrogen- 
treated  fuels  will  mean  competitive  pres- 
sure on  the  price  of  energy  from  other 
sources.  It  should  have  a  sobering  influ- 
ence on  the  principal  oil  exporting  coun- 
tries and,  we  hope,  lead  to  a  lessening 
of  the  major  stimulus  to  uncontrollable 
inflation  resulting  from  abruptly  im- 
posed artificial  pricing  policies  for  crude 
oil. 

We  cannot  afford  to  lose  any  more 
time.  We  should  not  have  to  await  pas- 
sage of  S.  3827.  The  Joint  Committee  on 
Atomic  Energy  should  proceed  with 
hearings  on  laser  ftislon  as  soon  as  pos- 
sible. The  Nation's  energy  suCBciency 
program  badly  needs  the  impetus  of  a 
new  technological  opportunity.  It  is  time 
for  the  Congress  to  examine  Xht  state  of 
the  laser  fusion  art  in  order  to  make 
sound  legislative  judgments  on  critical 
policy  matters.  The  Congress  has  a  re- 
sponsibility to  see  that  there  is  a  true 
balancing  of  secrecy  requirements  with 
energy  requirements.  I  believe  we  will 
find  it  is  time  for  industrial  participants 
to  be  brought  into  the  national  program 
for  laser  fusion  in  a  miKh  more  active 
role  and  with  adequate  Government  en- 
couragement and  support  of  industry's 
ideas  and  concepts. 


THE  BICENTENNIAL:   WHERE 
ARE  WE  GOING? 

Mr.  HELMS.  Mr.  President,  the  cele- 
bration of  our  Bicentennial  has  been 
launched  by  President  Ford  in  the  city 
of  Philadelphia.  In  his  address  of  Sep- 
tember 6.  1974.  honoring  the  reconvening 
of  the  First  Continental  Congress,  the 
President  accurately  pinpointed  the 
greatest  danger  that  we  face  today,  it 
is  a  danger  that  we  have  faced  l)efore 
and  will  continue  to  face  in  the  future. 
Pointing  ttr  the  economic  difficulties 
wliich  confronted  the  Members  of  the 
First  Continental  Congress.  President 
Ford  called  for  a  rededication  to  the  na- 
tional effort  against  inflation. 

Inflation,  as  the  President  correctly 
observed,  "is  the  crudest  kind  of  taxa- 
tion without  representation."  Indeed,  in- 
flation is  a  form  of  tyranny,  and  it  is 
•the  tyi-anny  of  the  British  Parliament 
and  Crown  in  1774  which  animated 
our  ancestors.  The  tyranny  of  double- 
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disit  Inflation  is  our  common  enemv  in 
1974.' 

It  is  reassuring  to  know  that  we  have 
the  personal  commitment  and  the  lead- 
ership of  the  President  in  our  joint  strug- 
gle against  the  ravages  of  inflation.  If 
tlie  Executive  and  Congress  will  respond 
to  tlie  economic  crisis  of  our  day  with 
tlie  same  determination  and  self-sacri- 
fice that  motivated  our  Founding  Fath- 
ers, tlien  our  liberties  are  secure.  Exces- 
sive Government  spending,  the  waste 
and  mismanagement  of  public  funds. 
poor  monetary  policy:  these  are  the  do- 
mestic foes  that  must  be  defeated 
promptly  and  severely. 

When  the  patriots  took  up  arms 
against  the  British,  they  were  seeking 
not  only  independence  and  irolitical  lib- 
erty, but  freedom  from  economic  oppres- 
sion as  well.  In  their  great  wisdom,  our 
ancestors  realized  that  without  economic 
freedom,  all  other  freedoms  are  illusory. 
What  good  is  freedom  of  religion  or 
freedom  of  the  press  if  our  money  is 
worthless  and  our  Treasury  is  bankrupt? 
Inflation  robs  us  of  our  economic  liberty; 
it  undermines  the  strength  of  our  Re- 
public; and  it  is  opposed  to  the  whole 
foundation  upon  which  this  country  was 
established. 

In  1774,  Americans  declared; 

We  wUl.  In  our  several  stations,  encourage 
frugality,  economy,  and  industry,  and  pro- 
mote agriculture,  the  arts,  and  tlie  manu- 
factures of  this  country,  and  will  discoun- 
tenance and  discourage  every  species  of 
extravagance  and  dissipation. 

These  are  the  solemn  words  of  the 
Fii'st  Continental  Congress,  Mr.  Presi- 
dent, and  they  serve  today  as  a  constant 
reminder  that  Congress  has  a  continuing 
obligation  to  protect  the  economic  liber- 
ties of  our  citizens. 

When  we,  the  Members  of  Congress, 
created  a  Federal  American  Revolution- 
ary Bicenteiuiial  to  coordinate  Bicenten- 
nial activities  at  the  State  and  local 
levels,  we  obligated  the  National  Govern- 
ment to  something  more  than  the  hoopla 
and  hurrah  of  popular  celebrations.  We 
also  made  a  sober  pledge  to  honor  the 
men  and  the  principles  that  are  the  pil- 
lars of  our  constitutional  edifice.  Now  we 
are  called  upon  by  the  President  to  apply 
these  principles  with  a  renewed  sense  of 
urgency. 

Certainly  our  economic  difficulties  are 
a  formidable  problem  at  the  moment. 
But  our  preoccupation  with  the  economic 
affairs  of  the  country  should  not  blind 
lis  to  other  ailment;  that  plague  the  body 
politic.  President  Ford  has  already 
pointed  us  in  the  right  direction  with 
his  pi-udent  suggestion  that  we  begin 
our  commemoration  of  the  Bicentennial 
by  studying  carefully  the  character  and 
the  qualities  of  the  men  who  founded 
this  Nation.  This  Includes  a  study  of  not 
only  their  economic  principles,  but  also 
tlieir  political  and  moral  principles. 

In  these  times,  Mr.  President,  when 
.\merica  seems  to  be  adrift  and  unsure 
of  its  moorings,  a  thorough  ree.xamina- 
tion  of  our  heritage  and  the  principles 
which  created  It  can  only  serve  to  guide 
us  better  in  the  direction  we  seem  to 
have  lost.  To  go  forward,  it  is  sometimes 
necessary  that  we  look  backward.  This 
is  the  main  purpose  of  the  Bicentennial 


Celebration.  This  is  one  of  those  mo- 
ments in  history  when  we  have  a  unique 
opportunity  as  a  nation  to  pause  and  re- 
flect upon  the  ideals  that  now  seem  to 
elude  us. 

In  our  effort  to  rediscover  our.selves 
and  chart  a  new  course,  the  recent  ar- 
ticle by  Richard  F.  Gibbs  of  North  Caro- 
lina offers  a  sure  and  reliable  compa.ss. 
Mr.  Gibbs.  formerly  executive  director  of 
the  North  Carolina  Bicentennial  Com- 
mis.sion.  has  placed  our  formative  era  in 
a  perspective  that  reveals  a  piofound 
grasp  of  American  history. 

Mr.  Pi'esident.  I  commend  this  en- 
lightening article  to  my  colleagues  and 
to  every  citizen  who  is  concerned  about 
America's  past,  present,  and  future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  article,  entitled,  "The 
Spirit  of  '89:  Conservatism  and  the  Bi- 
centenary," whicli  appeared  in  the 
University  Bookman  in  tlie  spring  of 
1974,  be  printed  in  the  Record  at  tlie 
conclusion  of  my  remarks. 

There  beini;  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  .Spriiir  of  '8!):  Con.slrvation  and  tmi 

Bicentenary 

(By  Richard  P.  Gibbs) 

In  1966  Congress  enacted  Public  Law  89- 
491,  creating  the  American  Revolution  Bi- 
centennial Commission  to  "plan,  encourage, 
develop,  and  coordinate  the  commemoration 
of  the  American  Revolution  bicentennial." 
The  Act  further  specified  that  "in  all  plan- 
ning the  Commission  shall  give  special  em- 
phasis to  the  Ideas  of  the  Revolution  which 
have  been  so  important  in  the  development 
of  the  United  States,  in  world  affairs,  and 
in  mankind's  quest  for  freedom."  The  Com- 
mission was  left  unfunded,  it  being  the  in- 
tent of  Congress  in  encourage  the  private  sec- 
tor to  become  the  main  source  of  support. 
This  law  was  a  tailormade  opportunity  for 
conservatives  to  bring  to  the  forefront  of 
public  consclousne.^s,  under  the  most  aus- 
picious circumstances,  the  nature  and  the  es- 
sence of  the  Ideals  and  principles  upon  which 
the  nation  was  founded,  and  in  the  conserva- 
tion of  which  American  conservatism  finds 
its  highest  reason  to  be.  Nearly  eight  years 
have  gone  by.  and  conservatives,  in  the  main, 
have  done  little  or  nothing  with  this  oppor- 
tunity. Fortunately,  and  even  inexplicably, 
liberals  have  done  little  more. 

The  ARBC  lay  essentially  dormant  for  the 
remainder  of  the  Johnson  Administration;  It.s 
members  were  not  even  named  until  1968. 
Its  Initial  minuscule  staff  was  comprised  or 
personnel  borrowed  from  other  agencies.  Its 
very  existence  was  largely  unknown.  Begin- 
ning m  1969,  however,  substantial  funding 
was  made  available  to  It,  Ite  staff  was  greatly 
increased,  its  membership  changed  to  reflect 
the  new  Administration's  choices,  and  ring- 
ing encouragement  was  given  it  by  the  Presi- 
dent of  the  United  States.  The  prospects  for  a 
conservatively  oriented  Bicentennial  seemed 
excellent. 

The  optimism  was  premature.  Tlie  ARBC 
proceeded  to  compile  an  incredible  four  year 
record  of  massive  faUure.  Dissatisfaction  with 
Its  attitudes  and  performance  drew  Increas- 
ingly severe  criticism  from  virtually  every 
sector  and  section  of  the  nation.  This  reached 
a  climax  late  In  1972  with  reports  by  the  staff 
of  the  House  Judiciary  Committee  and  the 
General  Accoimtlng  Office,  both  of  which 
confirmed  the  essential  validity  of  the  long- 
continuing  criticism.  Violations  of  personnel 
practices,  misuse  of  government  funds,  an 
obsessive  secrecy,  disproportionate  attention 
to  "public  relations"  activity  were  character- 
istic of  the  agency,  but  the  most  damiiiny 


finding  was  that  the  ARBC  had  failed  to  de- 
velop a  clear  concept  of  what  It  was  supposed 
to  be  doing.  It  was  small  wonder,  then,  as 
the  House  report  commented,  that  it  had 
done  so  little. 

The  response  oi  the  Adiuliii.>,: ration  had  a 
familiar  rmg  It  chose  to  regard  tlie  mii.s.si',e 
failure  a.s  a  -structural  problem;  ihe  lifiy 
member  .'iRBC  was  .«;implv  too  uiuvleldy  Cor- 
rective legislation  was  submitted  in  Februarv 

1973  and  finally  enacted  in  December,  alter 
some  months  of  delays  and  skirmishes.  Pub- 
lic Law  93-179  gave  the  Administration  es- 
sentially what  it  wanted:  fViormotis  tllBtre- 
tionary  power  for  a  single  President  ially  !ip- 
pointed  adinlnl-sirator  of  the  new  Bicenten- 
nial AdmljiLstration;  the  abolition  of  the  old 
Commission:  and  a  drastically  reduced  man- 
date simply  "to  coordinate'  BicentennlRl 
plans  of  other.s  This  coordinator  .seems  t<i 
center  on  the  maintenance  of  a  computerized 
master  calendar  of  various  events  scheduled 
to  take  place  across  the  nation  from  March 
1975  tlircnigh  December  1976. 

Thu.s.  a  sort  of  "peace  with  honor"  has 
been  gained  for  the  Bicentennial,  at  least 
in  the  view  of  the  Administration  and  the 
Congress,  which  has  never  paid  much  atten- 
tion to  the  subject  anyway.  The  failure  to 
perform  the  original  mandate  was  handled 
simply  by  clianging  the  mandate  to  one  that 
tan  probatjly  he  performed  by  any  reasonably 
competent  team  of  key  punch  operators. 
Never  mind  thnt  the  same  staff  has  been 
transferred,  en  masse,  to  the  new  agency, 
and  that  the  basic  problem,  untouched  by 
this  essentially  cosmetic  legislation,  remains 
Tlie  "new"  ARBC  was  launched  in  January 

1974  with  a  speech  to  the  National  Press 
Club  in  which  Anne  Armstrong,  Counselor 
to  the  President,  while  acknowledging  some 
minor  problems  in  the  past,  essentially  en- 
dorsed the  record  of  the  ARBC. 

As  of  this  writing,  the  net  effect  of  this 
Admini.stratlon's  efforts  in  Bicentennial  plan- 
ning has  been  to  restore  the  primary  respon- 
sibility for  the  Bicentennial  to  the  private 
sector.  Except  for  some  quite  excellent  proj- 
ects undertaken  independently  of  the  ARBC 
by,  for  example,  the  National  Parks  Service 
and  the  Smithsonian  Institution,  the  Federal 
Government  will  likely  have  little  impact  on 
the  national  Bicentermial  effort.  A  great  deal 
of  lead  time  for  planning  and  soliciting  sup- 
port has  been  lost;  the  very  Idea  of  the  Bi- 
centennial has  been  tainted  in  varying  de- 
grees In  many  quarters;  the  general  public  is 
predominantly  apathetic,  in  some  cases  hos- 
tile; but  at  least  there  is  reason  to  be  grate- 
ful that  the  ARBC  did  not  succeed  in  its 
original  ambition  to  become  the  Big  Brother 
of  the  Bicentennial.  The  granting,  or  with- 
holding, of  the  federal  imprimatur  now  has 
little  significance,  and  the  major  elements  of 
the  private  .sector  may  now  feel  free  to  be- 
come Involved  in  the  Bicentennial  without 
sensitive  political  implications  and  potential 
embarra-ssment . 

For  the  most  part,  this  situation  still 
favors  conservatives,  but  It  does  have  its 
liabilities  as  well.  Unfortunately,  the  ARBC 
gained  not  only  a  reputation  for  failure,  but 
also  an  unmerited  one  for  being  "conserva- 
tive." It  was  a  creature  of  the  White  House, 
which  directed  and  controlled  it,  and  key 
members  of  the  Commission  and  staff  de- 
voted an  unbelievable  amount  of  time  and 
effort  to  combatting  radical  ghosts  of  the 
1960s.  There  was  a  policy,  never  clearly 
enunciated  but  Just  as  clearly  evident,  de- 
signed to  "contain"  the  Bicentennial,  to 
prevent  the  occasion  from  becoming  a  per- 
suasive rationale  and  platform  for  radical 
left  wing  political  action.  To  this  end.  the 
ARBC  perverted  its  original  mandate  from 
that  of  commemorating  the  American  Revo- 
lution to  that  of  "celebrating  the  200th 
birthday  of  the  nation."  There  was  never  a 
serious  attempt  to  identify,  much  leas  to 
emphasize,  the  "ideas  associated  with  the 
Revolution,"    presumably    because    the    Ad- 
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m.lnlstratlon  believed  those  ideas  to  be  radi- 
cal and  therefore  Incompatible  with  the 
present  welfare  of  the  Republic. 

To  a  certain  extent,  the  policy  succeeded, 
i.e.,  it  has  set  a  tone  nationally  to  super- 
ficiality and  ephemerallty  that  Is  scarcely 
conducive  to  serious  consideration  of 
any  philosophy  or  Ideology,  radical  or  other- 
wise. It  has  taken  the  emphasis  off  "revo- 
lution" and  placed  It  on  the  plurality 
and  diversity  of  American  society.  It  has 
effectively  precluded  thtis  far  the  de- 
velopment of  a  focal  point  for  the  Bicen- 
tennial, other  than  that  of  the  Big  Birthday 
Party  In  1976.  It  is  specious,  however,  to  claim 
that  these  "accomplishments"  have  been 
vindicated  because  they  have  thwarted  radi- 
cal Bicentennial  aspirations  by  making  the 
Bicentennial  too  frivolous  for  serious  use. 
Radicals  were  never  a  serious  threat  to  begin 
with.  Such  "conservatism"  as  might  be  said 
to  have  directed  Administration  Bicenten- 
nial policy  seems  to  have  been  of  that  my- 
opic strain  that  cannot  comprehend  t^at 
radicalism  does  not  require  suppre:>sing  and 
stamping  out  In  America;  it  withers  and  dies 
naturally  in  the  unfriendly  soU  and  climate 
of  liberty.  Almost  alone  among  nations,  the 
United  States  has  no  sustained  radical  tradi- 
tion; the  disastrous  defeat  of  the  McGovern- 
ites  In  1972  bears  eloquent  witness  to  the 
fact  that  the  American  people  are  no  more 
sxisceptlble  to  the  blandishments  of  extrem- 
ism now  than  they  have  ever  been.  Radical 
movements  in  America  are  Ideological  mules, 
having  neither  pride  of  ancestry  nor  hope  of 
posterity.  Misguided  conservatives  who  ex- 
pend their  talents  and  energies  in  violently 
attacking  them  serve  primarily  the  cause  of 
the  liberals  who,  time  and  again,  have  turned 
conservative  fianks  and  advanced  almost  un- 
opposed under  the  radical  smokescreen.  Con- 
servatives UEuaUy  emerge  from  such  en- 
counters, not  with  substeoitlve  victories,  but 
with  illusions  thereof;  or,  at  best,  with  tem- 
porary delays  in  the  erosion  process. 

Beyond  committing  the  sin  of  besmirch- 
ing the  public  Image  of  conservatism  by 
Its  lll-conceivlng  actions,  the  ARBC  also 
committed  a  sin  of  omission,  particularly 
from  a  conservative  point  of  view.  It  failed 
to  develop,  or  endorse,  an  overall  concept  of 
commemoration  within  which  conservatives 
could  feel  at  least  comfortable,  and  prefer- 
ably one  which  would  have  enabled  them  to 
participate  confidently  and  significantly.  The 
Interests  of  responsible  conservatism  are  not 
served  by  programs  of  frivolity,  waste,  and 
hollow  symbolism,  which  are  inherent  In  the 
"big  birthday"  approach.  Furthermore,  the 
concept  which  has  been  pushed  Is  actively 
detrimental  to  conservatism,  because  it  im- 
plicitly supports  a  view  of  the  American 
Revolution  favorable  to  radicals  as  well  as 
liberals.  It  does  so  by  focusing  attention 
almost  exclusively  on  the  Declaration  of  In- 
dependence as  the  great  event  of  the  Revolu- 
tion, and  on  the  ensuing  Revolutionary  War 
as  Its  primary  substance.  By  proclaiming 
July  4,  1976  as  the  200th  anniversary  of  the 
nation.  It  reinforces  a  liberal  interpretation 
of  American  history  that  obscures,  often 
even  eclipses,  the  very  concept  of  the  Re- 
public, the  founding  principles  of  which  lie 
at  the  heart  of  conservatism.  The  effect  of 
this  Interpretation  is  to  excise  the  process  of 
forming  the  Republic  under  and  by  the  Con- 
stitution from  the  history  of  the  American 
Revolution  and  to  create  the  impression — 
false,  of  course — of  a  basic  antagonism  be- 
tween the  Declaration  of  Independence  and 
the  Constitution. 

Such  an  Interpretation  has  tended  to  dom- 
inate the  teaching  of  American  history  for 
most  of  this  century,  and  its  general  public 
acceptance  has  been  a  significant  factor  in 
the  long  train  of  liberal  successes.  Centering 
on  Charles  Beard's  economic  interpretation 
of  the  Constitution,  advanced  in  1913  as  a 
mere  hypothesis  (which  never  proved  out), 


It  became  buttressed  by  J.  Franklin  Jame- 
son's hypothesis  (also  never  proven)  of  the 
Revolution  as  a  social  movement,  and  Ver- 
non Parrlngton's  beautifully  written,  but 
avowedly  prejudiced.  Main  Currents  in 
American  Thought.  The  Declaration  is  por- 
trayed as  the  ultimate  expression  of  Revolu- 
tionary ideals,  to  wit,  ^alitarlanlsm,  popular 
majority  rule,  and  human  rights;  the  Con- 
stitution Is  cast  in  the  role  of  counterrevolu- 
tionary reaction  In  support  of  monled  privi- 
lege, minority  rule,  and  property  rights. 
Through  the  instrumentality  of  this  inter- 
pretation, the  Constitution  has  been  repeat- 
edly attacked  and  perverted  In  a  number  of 
its  most  vital  and  fundamental  areas. 

Consider  but  a  very  few  of  the  defeats  for 
conservatism,  and  the  Republic,  during  the 
three  great  liberal  hlghwater  periods  of  the 
twentieth  century,  i.e.,  the  Progressive  Era, 
the  New  Deal/Fair  Deal,  the  New  Frontier/ 
Great  Society.  Each  of  these  rode  enormous 
waves  of  popular  support  generated  and  fuel- 
ed by  successful  appeals  to  "basic"  Ameri- 
can Ideals  and  principles,  allegedly  enunci- 
ated by  the  Declaration,  and  also  allegedly 
frustrated  by  the  Constitution.  Thus  were 
we  saddled  with  the  pernicious  progressive 
federal  income  tax;  the  perversion  of  the  na- 
ture of  the  Senate  through  provision  for 
popular  election  of  its  members;  Incredible 
interpretations  of  the  commerce  clause;  the 
social  security  system,  which  viciously  pun- 
ishes the  very  people  It  was  instituted  to 
help;  the  de  facto  expunging  of  the  Tenth 
Amendment;  the  separation  of  God,  as  well 
as  religious  denomination,  from  the  state; 
the  institution  of  judicial  legislation;  the 
rape  of  the  system  of  checks  and  balances  in 
favor  of  the  executive;  the  systematic  de- 
nial of  fair  trials  for  society,  in  favor  of  crim- 
inals; and  the  steady  erosion  of  the  most 
basic  human  right  to  life  and  liberty  through 
control  of  one's  own  property. 

The  separation  of  the  Constitution-making 
experience  from  the  history  of  the  American 
Revolution  has  greatly  aided  in  the  growth 
of  this  Interpretation.  The  widespread  belief 
that  the  Republic  was  founded  by  the  Dec- 
laration of  Independence  lends  both  moral 
support  and  Intellectual  respectability  to  it. 
In  promoting  the  Declaration  as  the  "birth 
certificate  of  the  nation,"  on  an  occasion 
commanding  great  public  attention,  the 
ARBC  has  given  enormous  assistance  to  the 
perpetuation  of  this  pernicious  myth.  Even 
worse,  by  its  Insistence  on  terminating  the 
Bicentennial  Era  In  1976.  or  at  best  letting 
it  drag  on  unblessed  through  1983  at  the  very 
latest,  this  policy  further  supports  the  il- 
licit divorce,  and  enhances  the  view  of  the 
American  Revolution  as  essentially  a  war  for 
national  Independence  and  little  more.  It 
focuses  on,  and  legitimizes,  the  concept  of 
revolution  as  it  has  come  to  be  known  in  our 
own  time,  but  not  as  it  was  at  the  dawn  of  the 
Republic.  It  actually  Invites  a  proposal  to 
erect  In  the  United  Nations  Plaza  a  tioUca 
monument  to  those  great  revolutionary  fa- 
thers of  their  countries:  Washington,  Lenin, 
and  Mao. 

What  is  needed,  of  course.  Is  a  Bicenten- 
nial commemoration  based  on  a  comprehen- 
sive and  historically  reputable  view  of  the 
American  Revolution  in  toto,  not  as  trun- 
cated fOT  academic  or  other  purposes.  Beyond 
that,  we  also  need  a  concept  of  commemora- 
tion Itself  capable  of  inspiring  and  embrac- 
ing activities  on  a  plane  considerably  above 
hedonism  and  self-congratulation  and  free 
rides  on  the  earned  reputations  of  ancestors. 
In  short,  we  are  in  need  of  an  activist  com- 
memorative concept,  based  on  a  true  and  full 
history  of  the  American  Revolution,  which 
wUl  enable  us  not  only  to  understand  and 
celebrate  our  heritage  and  our  present  un- 
paralleled circumstances  of  liberty  and  pros- 
perity, but  also  through  the  conscious  appli- 
cation of  the  founding  ideals  and  principles 


to  make  an  extraordinary  contribution  of 
our  own  to  the  continuing  vitality  of  that 
heritage.  It  is  only  within  such  a  framework 
that  responsible  conservatives  can  be  ex- 
pected to  participate  seriously,  and  it  is  also 
one  within  which  we  could  confidently  antic- 
ipate making  very  substantial  progress  to- 
ward assuming  a  commanding  role  of  na- 
tional leadership,  which  is  both  otxr  heritage 
and  our  responsibility. 

The  initial  step  toward  developing  such  a 
conceptual  framework  should  be  that  of  de- 
fining the  Bicentennial  era  as  corresponding 
to  the  period  of  the  full  American  Revolu- 
tion, as  distinguished  from  merely  the  year  of 
the  Declaration  of  Independence  or  even  the 
conclusion  of  the  Revolutionary  War.  The 
practical  results  which  could  be  anticipated 
from  this  single  step  would  be  to  begin  to 
convey  to  the  public  a  fact  which  hsis  been 
systematically  concealed  from  It  by  our  edu- 
cational Institutions:  that  the  creation  of 
the  Republic  of  the  United  States  of  Amer- 
ica was  not  the  direct  result  of  the  essentlally 
negatlve  and  violent  act  of  sundering  the 
British  Empire  and  plunging  into  civil  war, 
but  was  finally  the  product  of  wise  and  rea- 
sonable people,  engaged  In  a  positive  and 
wholly  creative  act:  the  formation  of  a  new 
nation  from  the  ruins  of  an  older  one.  No 
revolution  can  be  complete  untU  a  new  au- 
thority has  replaced  the  one  that  is  over- 
thrown. The  authority  of  the  Republic,  under 
the  Constitution,  replaced  that  of  the  British 
Empire  In  America.  The  200th  birthday  of 
our  nation  will  occur  In  1989. 

It  is  important  to  make  this  distinction, 
for  among  other  reasons  It  greatly  helps  to 
distinguish  the  American  Revolution  as  an 
entirely  different  phenomenon  from  the  sub- 
sequent totalitarian  movements  passing  un- 
der the  same  generic  label.  Our  Republic  was 
not  established  by  diktat  of  a  victorious  mili- 
tary clique,  but  by  the  free  and  democratic 
consent  of  the  governed  through  the  ratifica- 
tion of  the  Constitution;  and  it  was  con- 
structed upon  the  foundations,  not  the  ashes, 
of  proven  principles  and  Institutions.  Alone 
among  governments  established  by  revolu- 
tion, we  had  no  need  of  a  powerful  and 
ubiquitous  police  force  to  "secure  the  revolu- 
tion." because,  also  alone,  our  nation  was 
founded  in  and  for  liberty.  These  simple,  but 
profound,  facts  cannot  be  fully  grasped  or 
adequately  appreciated  unless  and  until  it  is 
comprehended  that  the  inauguration  of  the 
Republic  was  the  culmination  and  capstone 
of  the  American  Revolution. 

There  is  a  little  known  fact  of  history 
which  seems  pertinent  here.  Despite  con- 
siderable effort,  beginning  In  1777,  to  pro- 
mote public  celebration  of  July  Fourth,  the 
notion  did  not  immediately  appeal  to  the 
American  people,  nor  was  the  Declaration  of 
Independence  universally  venerated  for  some 
time  after  the  fact.  John  Adams  estimated 
that  the  war  effort  never  gained  the  active 
support  of  more  than  one-third  of  the  peo- 
ple. Indeed,  separation  from  the  Empire  was 
not  regarded  as  an  nnmlxed  blessing  by  even 
the  best  of  patriots.  Severe  economic  losses 
were  sustained;  families  and  friendships 
were  strained  and  sundered;  famtastlc  in- 
flation was  endemic;  trade  patterns  were  dis- 
rupted and  credit  imperiled:  the  new  states 
engaged  in  ruthless  competition  with  one 
another;  taxes  skyrocketed;  government  cor- 
ruption flourished;  America  was  militarily 
Indefensible.  It  was  small  wonder  that  In  the 
mid-17808  a  movement  for  reunion  with  the 
Empire  began  to  grow  In  more  than  one 
quarter.  Venerating  the  document  and  cele- 
brating the  events  which  had  brought  on 
this  chaos  was  not  a  wildly  popular  idea  in 
America. 

Then  came  1787  ar.d  the  "miracle  at  Phil- 
adelphia," the  successful  campaign  for  rati- 
fication m  1788.  and  the  inau^ruratlon  of 
Washington  as  first  President  In  1789.  The 
"Critical  Period"  was  behind  them,  and  the 
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Americans  responded  as  a  new  people,  which 
indeed  they  were.  Ebullient  enthusiasm  and 
unbounded  confidence  ensued:  with  amazing 
rapidity,  the  negatives  were  converted  to 
positives.  This  was  the  time  and  the  climate 
111  which  the  Fourth  of  July  became  the  great 
American  holiday,  and  the  message  from  the 
people  of  that  time  Is  very  clear;  the  Con- 
stitution and  the  Republic  had  vindicated 
the  Declaration  and  Justified  the  war.  The 
Rovoliition  was  over  and  it  had  all  finally 
tjeen  worth  it. 

This  w^as  the  American  Revolution  as  de- 
scribed by  the  first  book  ever  written  on  the 
subject,  David  Ramsey's  History  of  the  Amer- 
ican Revolution,  published  in  1789  and  cited 
by  the  Oxford  English  Dictionary  as  the  first 
known  published  use  of  the  term.  This  was 
the  Revolution  as  understood  by  Dr.  Ben- 
jamin Rush,  its  prodigious  contemporary 
chronicler,  and  by  George  Washington,  who 
had  some  passing  knowledge  of  the  business. 
It  is  the  American  Revolution  as  understood 
by  the  best  of  our  living  historians,  among 
them  the  Justly  famed  Daniel  Boorstln  and 
Edmund  Morgan.  It  Is  the  only  American 
Revolution  which  conservatives  can  confi- 
dently and  actively  commemorate,  that  great 
historical  process  In  pursuit  of  liberty  which 
had  the  Declaration  of  Independence  as  An- 
nunciation and  the  Constitution  as  Nativity. 

It  Is  insulting  to  the  memory  of  our 
founders  to  divorce  the  unity  of  their  handi- 
work, for  both  the  Declaration  and  the 
mind  and  action,  each  seri-lng  its  own,  but 
al.so  a  higher,  purpose.  The  Declaration 
opened  the  way  for  the  Constitution,  but  It 
did  not  make  it  inevitable:  the  latter  trans- 
formed the  former  from  an  abstract  ideolog- 
ical rationale  for  rebellion,  essentially  nega- 
tive In  Its  immediate  context,  Into  the  first 
great  step  toward  creating  a  nation.  The 
Declaration  enunciated  principles:  the  Con- 
stitution made  those  principles  a  living  reali- 
ty for  the  American  people  and  a  polestar  for 
all  the  world.  The  principles  of  the  Declara- 
tion are  Immutable,  because  ordained  by 
God:  and  the  Constitution  implicitly 
acknowledges  this  by  providing  for  its  own 
amendment,  so  that  our  political  institu- 
tions may  be  periodically  reviewed  and  re- 
aligned when  necessary  in  the  service  of  the 
principles  which  underlie  and  legitimize 
them.  Without  the  Declaration,  the  Consti- 
tution would  lack  the  moral  authority  which 
it;  Its  ultimate  strength:  without  the  Consti- 
tution, the  Declaration  would  be  meaning- 
less rhetoric.  It  is  simply  absurd  to  consider 
conimemoratlng  the  one  and  not  the  other. 

In  focusing  on  independence  as  the  great 
achievement  of  the  Revolution  and  the 
.source  of  American  greatness,  we  commit  a 
grievous  error,  almost  a  crime  against  liberty, 
which  Ls  not  the  same.  Political  independence 
alone  does  not,  and  cannot,  make  a  nation 
great  or  give  it  moral  stature.  Aside  from  the 
examples  of  history,  we  have  seen  enough 
evidence  of  this  in  our  own  time.  Russia,  for 
example,  was  independent  before  the  settle- 
ment of  America:  Haiti  has  been  Independ- 
ent for  nearly  as  long:  and  what  has  mere 
independence  from  France  brought  to  Viet- 
nam, or  from  Britain  to  much  of  Africa?  It 
IS  not  the  fact  of  Independence,  but  the  con- 
sequence of  it.  which  must  hold  our  atten- 
tion and  guide  our  Judgments.  It  is.  then, 
not  simply  as  an  independent  nation  that 
we  must  seek  to  appreciate  the  hi.story  of  the 
United  States  subsequent  to  the  Revolution, 
but  as  a  nation  fundamentally  committed  to 
certain  principles  of  personal  liberty  and 
Justice.  It  is  against  precisely  such  principles 
that  we  measure  and  Judge  the  progress  of 
our  first  two  centuries.  Recognizing  and 
honoring  various  contributions  to  the  devel- 
opment of  our  nation — economic,  religious, 
ethnic,  technological,  scientific,  or  politi- 
cal— are  most  proper  Blcenteniilal  activities, 
but  these  will  have  little  distinctively  Amer- 
ican meaning  unless  they  be  judged  within 


the  context  of  the  Ideals  and  principles  of 
the  American  Revolution. 

There  cannot  be  a  genuine  commemora- 
tion of  the  American  Revolution,  then,  until 
we  have  made  progress  in  developing  a  gen- 
eral public  understanding  of  these  matters. 
Without  it,  we  shall  probably  be  reduced  to 
the  necessity  of  a  somewhat  giddy,  generally 
irrelevant  "celebration"  of  everything  in 
general  and  nothing  in  particular.  Such  an 
affair  must  result  in  proclaiming,  among 
other  thhigs  undesirable,  to  the  world  at 
large,  a  massive  popular  American  ignorance 
concerning  the  origins  and  principles  of 
their  own  nation.  It  will  also  serve  to  sustain 
the  fortunes  of  liberalism  whose  deepest 
roots  are  nourished  by  this  same  Ignorance. 

Closely  related  to  the  shallow  concept  of 
the  American  Revolution  has  been  the  pre- 
vailing shallow  concept  of  commemoration, 
which  Is  simply.  In  effect,  festive  celebra- 
tion. CoTTimemoration  is  no  more  synonymous 
with  celebration,  than  is  liberty  with  inde- 
pendence:  in  both  cases,  the  latter  Is  em- 
braced by.  and  should  subserve,  the  former. 
Failure  to  recognize  and  act  upon  this  criti- 
cal distinction  was  another  characteristic  of 
the  ARBC.  and  It  has  had  serious  conse- 
quences. It  should  have  been  obvious  that 
a  concept  so  superficial  and  out  of  phase 
with  the  prevailing  mood  and  demonstrable 
needs  of  the  nation  could  not  capture  the 
Imagination  and  support  of  the  American 
people.  That  our  people  in  the  main  remain 
apathetic  and  even  hostile  to  the  Bicenten- 
nial as  it  has  been  proposed,  we  should  take 
as  an  excellent  indication  that  Americans 
have  not  yet  taken  leave  of  their  sense  of 
propriety  and  value.  It  has  not  been  lack  of 
patriotism  which  has  caused  so  many  to  re- 
main aloof  and  uninvolved  In  Bicentennial 
planning:  rather  It  has  been  the  mani- 
festation of  a  love  of  country  too  profound 
to  be  adequately  expressed  by  anything  re- 
flecting less  than  the  best  which  is  in  us. 
Bicentennial  planning  to  date  has  placed  an 
enormously  disproportionate  emphasis  on 
things  to  be  done  for,  or  to,  people,  and  far 
too  little  on  things  to  be  done  by  them.  Re- 
gardless of  the  intrinsic  merit  of  such  proj- 
ects, in  this  respect  they  offer  little  oppor- 
tunity for  personal  contribution  and  satis- 
faction of  achievement.  They  may  Invoke 
gratitude  and  appreciation,  but  they  fall  to 
provide  palpable  means  to  give  substantive 
expression  to  that  which  they  evoke.  Com- 
memorating the  Bicentennial,  in  its  fullest 
sense,  would  remedy  this  defect. 

Several  years  ago  It  was  reasonably  antici- 
pated that  the  bulk  of  Bicentennial  support, 
financial  and  otherwise,  would  come  from 
the  private  sector,  and  especially  from  our 
major  phllanthroplcally  disposed  founda- 
tions and  corporations.  It  has  been  disap- 
pointing to  many  people  that  such  support 
has  not  been  forthcoming,  except  in  token 
degree.  Again.  I  think  we  should  take  thl,'? 
as  a  healthy  sign.  It  means  that  this  sector, 
particularly  business  corporations,  has  no 
intention  of  exploiting  the  Bicentennial  for 
self-serving  reasons,  and  that  It  will  not 
support  programs  which  are  manifestly  not 
in  the  best  long  term  interests  of  the  na- 
tion, regardless  of  how  popular  they  might 
otherwise  be  with  irresponsible  elements  of 
the  people.  This  should  serve  to  confirm  that 
our  business  and  Industrial  leaders,  who  al.so 
constitute  the  boards  of  major  foundations, 
place  the  welfare  of  the  country  and  their 
own  responsibilities  as  citizens  above  what- 
ever advantages  might  be  gained  with  a  dis- 
play of  "good  fella"  Imagery. 

It  is  unthinkable  that  either  the  American 
people  at  large  or  the  busines.s.  industrial. 
and  foundation  sectors  care  nothing  for  the 
national  heritage  or  future,  and  that  their 
attitude  toward  the  Bicentennial  reflects  this. 
What  the  attitude  reflects,  it  seems  most 
likely.  Is  a  strong  desire  for  a  commemoratite 
period  and  concept  that  will  most  profoundly 


express  our  deepest  feelings  about  our  coun- 
try and  will  m&ke  powerful  and  tangible  con- 
tributions to  its  vigor  for  years  to  oome.  What 
Is  being  rejected  as  unsatisfactory  is  ritual 
and  symbolism  which  patently  cannot  get 
the  Job  done.  What  I  suspect  we  are  witness- 
ing Is  an  Inchoate  struggle  within  the  Amer- 
ican conscience  to  find  some  means  of  articu- 
lating and  activating  a  quite  ancient,  and 
fully  satisfying,  concept  of  commemorating 
historic  events.  American  conservatives  stand 
In  a  most  advantageous  position  to  offer  the 
kind  of  leadership  which  is  required,  precisely 
because  we  are  on  our  own  ground  with 
venerable,  proven  Uistitutlons. 

As  a  social  institution,  extending  back  at 
least  to  the  time  of  the  ancient  Greeks,  and 
likely  further,  the  commemoration  of  historic 
events  traditionally  involved  much  more 
than  feasting  and  merrymaking.  These  as- 
pects. In  fact,  were  manifestations  of  a  suc- 
cessful commemoration,  not  the  substance 
itself.  Commemorations  were  instituted  to 
Invoke  the  memories  of  the  past,  particularly 
of  acts  of  salvation  or  deliverance  from  evil, 
and  by  evoking  gratitude  for  the  acts,  to  in- 
spire a  people  to  emulate  tl.ose  deeds  In  the 
conduct  of  their  own  lives.  Though  it  drew 
on  the  inspiration  of  the  past,  a  pristine 
commemoration  was  a  program  for  action  in 
the  present  and  for  the  future.  In  this  sense, 
one  could  almost  consider  the  American 
Revolution  as  a  kind  of  conmiemoratlon,  for 
it  was  under  the  Inspiration  of  their  fore- 
bears and  for  the  benefit  of  their  posterity, 
a-^  much  as  for  themselves,  that  the  patriots 
did  as  they  did. 

So  considered,  a  commemoration  has  the 
capability  of  lending  strong  support  to  .so- 
cial stability  and  progress  by  facilitating  that 
continuity  of  effort  and  achievement  through 
succe.'^sive  generations  which  prevents  each 
from  becoming,  as  Edmund  Burke  put  it. 
"like  the  files  of  a  summer."  A  commemora- 
tion can  reinforce  the  concept  of  society  as  a 
contract  between  the  living,  the  dead,  and 
those  yet  to  be  born.  It  can  function  as  a  re- 
current mechanLsm  to  keep  fresh  and  vigor- 
ous the  ultimate  purposes  of  a  nation:  to 
provide  periodic  stimulation  In  pursuit  of 
its  permanent  Ideals  and  principles:  to  main- 
tain the  vitality  of  its  institutional  structure 
which  sustains  and  nourishes  its  spiritual 
and  material  prosperity.  Commemorations 
conduce  to  the  recognition  and  acceptance 
that  we  are  not  simply  beneficiaries  of  a 
legacy,  but  also  trustees  of  an  indefinitely 
continuing  society  and  nation. 

By  way  of  illustrating  the  potential  of 
commemoration  as  so  conceived,  consider  the 
two  ancient  and  continuing  commemorations 
of  the  Western  world,  the  Passover  and  the 
Eucharist.  They  are  by  no  means  totally 
somber  affairs,  but.  In  fact,  manifest  the 
greatest  Joy  as  essential  ingredients.  What 
would  the  history  of  the  world  have  been 
without  them?  What  has  it  been  because  of 
them?  Some  may  consider  them  simple  ritual 
and  symbol,  but  they  go  far  beyond  that. 
They  recall  our  debts  to  God.  and  they  in- 
spire our  gratitude,  both  personal  and  col- 
lective: but  they  also  demand  pavment  of 
those  debts  In  the  currency  of  living  our 
lives  according  to  Gods  ordinances.  Neither 
actually  tolerates  mere  lip  service,  nor  could 
they  have  survived  thc.^e  many  centuries 
had  they  done  so.  They  are  moi;t  excellent 
models  by  which  we  may  consider  how  we 
may  appropriately  and  satisfactorily  com- 
memorate the  great  experience  of  salvatl<in 
and  deliverance  which  was  the  American 
Revolution. 

Commemoration,  fully  comprehended,  is  a 
dynamic  process  by  which  we  undertake  to 
renew  our  personal  and  collective  lives  in 
accordance  with  Ideals  and  principles  identi- 
fied with  the  object  of  the  commemoration. 
If  we  can  conceive  of  commemorating  the 
American  Revolution  In  such  a  manner,  we 
hnmedlately  enter  the  realm  of  practical  and 
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necessary  reforms,  the  need  for  which  con- 
fronts us  on  every  side.  The  ultimate  object 
of  such  a  commemoration  would  be  nothing 
less  than  an  American  renaissance  in  every 
aspect  of  our  society.  Conservatives  above  all 
know  that  we  neither  need,  nor  can  we  tol- 
erate, any  revolutions;  we  are  also  aware, 
more  than  others,  that  we  do  need  a  genuine 
renewal  of  our  national  life,  spiritual  and 
material.  We  know,  too,  that  the  responsi- 
bility lies  upon  us  to  insure  that  America's 
posterity  receives  the  heritage  that  heis  so 
benefitted  us,  at  least  Intact,  and  preferably 
enhanced.  PlntJly  we  are  becoming  increas- 
ingly aware  that  we  cannot  meet  this  re- 
sponsibility by  wishful  thinking  and  dream- 
ing of  the  past,  by  polemical  attacks  on 
radicals,  and  by  reactionary  stopgap  meas- 
ures against  the  steady  erosion  of  liberalism. 

What  Is  required  of  us  is  nothing  less,  and 
likely  a  good  deal  more,  than  was  required 
of  those  whose  deeds  are  to  be  recalled  by 
the  Bicentennial.  To  paraphrase  Patrick 
Henry,  who  drew  for  his  compatriots  the 
analogy  between  Charles  I  and  George  III, 
conservatives  today  might  well  say  that  the 
Americans  of  the  eighteenth  century  had 
their  Revolution,  and  we  of  the  twentieth 
have  our  Bicentennial.  The  challenges,  and 
the  opportunities  to  write  great  history  with 
our  lives,  are  essentially  the  same. 

The  Bicentennial  opportunity  focuses 
sharply  on  the  major  problem  of  American 
conservatism  today  and  offers  a  blueprint 
for  Its  resolution  in  our  favor.  Americans 
are  not  a  negative  or  passive  people,  and 
they  have  no  traditional  fondness  for  the 
status  quo.  Poker  Is  our  game,  and  one  does 
not  win  at  poker  by  checking  his  bets  while 
he  waits  for  luck  which  may  never  come. 
We  ponder  the  paradox  of  a  conservative  na- 
tion under  the  spell  of  liberal  leadership. 
The  answer  is  that  the  liberals,  however  mis- 
guided, have  simply  outled  the  conservatives. 
They  have  the  image  of  progresslveness, 
while  we  have  permitted  ourselves  to  be  cast 
as  curmudgeons,  rooted  In  our  trsicks.  Ameri- 
cans do  not  really  love  liberals,  nor  do  they 
trust  them,  but  they  love  and  trust  even 
less  what  has  been  called  the  "conservatism 
of  possession,"  a  mean-spirited,  uncompas- 
sionate  regard  for  one's  fellows.  Conserva- 
tives may  never  again  be  afforded  as  great 
an  opportunity  to  disavow,  by  their  deeds 
as  well  as  their  words,  this  image  as  that 
presented  by  the  Bicentenary  of  the  Ameri- 
can Revolution.  There  Is  at  present  no  na- 
tional leadership  of  the  Bicentenary.  Upon 
whom  that  leadership  finally  settles  Is  still 
ours  to  determine,  and  upon  our  consciences 
and  the  lives  of  our  posterity  will  rest  the 
consequences. 


THE  PLIGHT  OF  THE  POOR 
STOCKBROKER 

Mr.  HARTKE.  Mr.  President,  I  read 
with  distiay  the  newspaper  account  of 
Mr.  Alan  Greenspan's  remarks  to  repre- 
sentatives of  the  elderly,  the  poor,  mi- 
nority groups  and  consumer  groups  last 
Thursday. 

Is  it  possible,  Mr.  President,  that  the 
administraticn's  chief  economic  spokes- 
man really  believes  that  stockbrokers 
are  sufifering  more  from  the  present  eco- 
nomic crisis  than  the  poor  and  the  el- 
derly? Can  anyone  be  that  insensitive? 
I  realize  that  Mr.  Greenspan's  point  was 
that,  as  an  industry,  equity  dealers  have 
been  hit  harder  by  the  inflation  than 
other  businesses.  But,  Mr.  Greenspan 
went  on  to  say : 

To  single  out  groups  who  are  suffering  is 
v.'rong.  Everyone  is  sviffering.  We  all  suffer. 

Apparently,  Mr.  Greenspan  is  oblivi- 
ous to  the  distinction  between  relative 


and  absolute  privation.  The  idea  that 
since  everyone's  purchasing  power  is 
dropping  at  the  same  rate  because  of 
rising  prices,  we  are  all  suffering  equally 
is  pure  and  simple  nonsense.  A  stock- 
broker scahng  down  his  standard  of  liv- 
ing is  hardly  comparable  to  the  plight 
of  an  elderly  couple  living  on  an  already 
inadequate  social  security  check.  For  the 
broker,  it  may  mean  dropping  his  mem- 
bership at  the  country  club  or  moon- 
lighting as  a  bartender  in  the  evenings. 
For  the  elderly  couple  on  a  fixed  income, 
unbridled  inflation  means  going  without 
essentials:  suflBcient  and  nutritionally 
adequate  food,  heating  fuel,  and  even 
winter  clothes.  What  should  have  been 
their  leisurely  simset  years  are  being 
transformed  into  an  economic  night- 
mare. To  others  already  on  tight  budg- 
ets, escalating  prices  mean  similar  pri- 
vation. 

Mr.  Greenspan,  after  all,  is  chairman 
of  the  Council  of  Economic  Advisers  and 
his  words,  for  better  or  worse,  carry  the 
force  and  effect  of  administration  policy. 

It  is  my  fervent  hope,  Mr.  President, 
that  in  the  future  Jftie  administration  will 
use  better  tast^  and  judgment  in  con- 
structing its  remarks.  I  hope  the  Presi- 
dent's advisers  will  temper  their  words 
with  more  understanding  for  the  himian 
dimensions  of  the  current  crisis.  More 
importantly,  I  hope  they  will  formulate 
their  anti-inflation  policies  with  those 
same  considerations  in  mind. 


WHAT  ROLE  FOR  THE  CIA? 

Mr.  PROXMIRE.  Mr.  President,  the 
events  of  recent  weeks  have  refocused 
attention  on  the  role  of  Intelligence 
agencies  in  a  democratic  society. 

Much  has  been  said  and  written  about 
the  Central  Intelligence  Agency.  A  great 
deal  of  it  has  been  erroneous  informa- 
tion. This  is  due  to  many  causes — the 
secrecy  behind  which  the  CIA  operates, 
the  lack  of  true  oversight  by  Congress, 
the  feeling  that  there  are  matters  about 
which  we  should  not  ask. 

In  the  last  10  years  over  150  bills  have 
been  introduced  in  the  Congress  to 
amend  the  manner  in  which  the  over- 
sight process  works.  In  no  case  have  the 
oversight  committees  reported  out  one 
of  these  bills.  Thus  it  is  with  some  sus- 
picion that  committee  assertions  of  will- 
ingness to  make  changes  must  now  be 
judged. 

Nonetheless,  events  often  force  solu- 
tions and  the  revelation  of  the  CIA  activ- 
ities in  Chile  makes  it  possible  to  con- 
sider real  changes  in  the  way  Congress 
considers  the  intelligence  commimity. 

I  hope  that  the  CIA  oversight  commit- 
tees will  move  quickly  to  have  hearings 
on  the  bills  recently  introduced  and  in 
particular  on  the  CIA  domestic  activi- 
ties prohibition  bill  that  I  introduced  on 
the  military  procurement  authorization 
bill.  That  amendment  was  accepted  by 
the  Senate  but  dropped  in  conference  by 
the  House  with  the  proviso  that  separate 
bills  would  be  introduced  and  hearings 
held  in  both  Houses.  The  House  of  Rep- 
resentatives has  held  to  this  informal 
agreement  but  the  Senate  has  yet  to 
hold  hearings. 

The  most  pressing  legislation  should 


be  to  curtail  CIA  activities  at  home. 
Then  we  can  move  to  CIA  operations 
overseas. 

A  nimiber  of  points  should  be  made 
clear  about  CIA  operations  abroad. 
First,  all  concerned  must  make  the  dis- 
tinction between  Intelligence  gather- 
ing that  does  not  disturb  the  source  of 
the  information  and  covert  action  pro- 
grams that  are  designed  to  influence  a 
given  target. 

The  former,  intelligence  gathering,  is 
not  only  necessary  to  national  defense 
but  the  most  important  element  of  our 
early  warning  posture. 

The  latter  has  become  an  ineffective 
and  politically  damaging  tool.  Too  many 
CIA  covert  action  operations  have  back- 
fired. Too  few  have  produced  measur- 
able results.  It  is  time  that  these  covert 
action  operations  be  placed  in  limbo  and 
perhaps  not  used  again. 

We  must  be  careful,  however,  to  dis- 
tinguish between  that  which  is  of  value 
and  that  which  does  damage.  And  it  must 
also  be  remembered  that  the  major 
covert  action  programs  carried  out  by  the 
CIA  have  been  approved  or  initiated  by 
the  40  Committee  and  that  this  select 
committee  is  directly  accoimtable  to  the 
President.  Since  this  is  the  case,  we  have 
been  missing  the  mark  when  it  comes  to 
placing  responsibility  for  covert  action 
failures. 

It  is  the  President  that  must  be  held 
accountable.  That  is  not  to  take  respon- 
sibility away  from  the  Congress  which 
has  performed  its  oversight  function  in  a 
verj-  piecemeal  manner,  but  in  recogni- 
tion that  the  last  five  Presidents  have 
used  the  CIA  and  40  Committee  as  a  for- 
eign policy  tool.  To  get  at  the  root  of  the 
problem  we  must  recognize  that  as  long 
as  any  President  believes  in  conducting 
foreign  policy  by  covert  means,  then  the 
CIA  will  respond. 

We  need  not  endlessly  debate  the 
moral  issues  involved  in  covert  action 
programs.  Some  will  say  it  is  a  brutal 
world  and  the  United  States  must  be 
able  to  respond  in  kind.  Other  will  argue 
that  the  United  States  should  reflect  its 
domestic  political  system  in  its  interna- 
tional relations  and  not  conduct  inter- 
vention type  operations. 

The  real  test  is  one  of  compelling  need 
and  effectiveness.  Where  there  is  no  com- 
pelling need,  such  operations  should  not 
be  undertaken.  If  they  can  be  accom- 
plished by  diplomatic  means,  no  matter 
how  much  more  difficult,  that  should  be 
attempted  first. 

Only  in  time  of  direct  threat  to  our 
national  security  should  intervention 
or  covert  action  programs  be  undertaken 
and  even  then  the  danger  should  be  clear 
and  compelling. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  September  22.  1974.  Wash- 
ington Post  editorial  and  editorial  page 
statement  by  Congressman  Michael 
J.  Harrington  be  printed  in  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  Washington  Post.  Sept.  22.  1974] 
The   CIA:    Seccsitt   and   Oversight 
Q.  Mr.  President,  recent  congressional  testi- 
mony has  indicated  that  the  CIA,  under  the 
direction  o]  a  committee  headed  by  Dr.  Kts- 
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singer,  attempted  to  destahili.e  the  govern' 
ment  of  Chile  under  former  President  Al- 
lende.  Is  it  the  policy  of  your  administration 
to  attempt  to  destabilize  the  governments  of 
other  democraciesT 

A.  .  .  .  Ov*  government,  like  other  govern' 
nients,  lio-a  take  certain  actions  in  the  in' 
lelligence  field  to  help  implement  foreign 
policy  and  to  protect  national  security.  I  am 
informed  reliably  tliat  CommunUt  nations 
spend  vastly  more  money  than  uc  do  for  the 
sa"ic   Kind  of  purposes.    .   .   . 

In  a  period  of  time  three  or  four  years  ugo 
there  uas  an  effort  being  made  by  the  Allendc 
government  to  destroy  opposition  neus 
media — both  tl:e  }i  riimg  pras  as  tcell  as  the 
electronic  pres^~and  to  destroy  opposition 
political  parties.  And  the  effort  t'ual  uas  made 
in  this  case  icas  tc  help  and  a-^^ist  the  pres- 
ervation of  opposition  neirspaprrs  and  elec- 
tronic media  and  to  preserve  opposition  poli- 
tical parties.  I  think  this  is  in  the  best  in- 
terests of  the  people  in  Chile  and  certainly 
in  our  best  interest  .  .  . 

Thas.  President  Ford  put  on  the  public 
record,  apparently  for  the  lirst  time,  a  pres- 
idential acknowledgement  of  American  com- 
plicity in  the  overthrow  of  a  foreign  govern- 
ment. The  President  claimed  that  the  United 
States  had  no  role  in  "the  coup  itself." 
which  Is  double-talk.  If  not  actually  dupU- 
cltous,  In  light  of  the  American  support  given 
to  the  late  President  Allende'.s  opponents  in 
the  months  and  years  leading  up  to  the 
coup.  His  assertion  that  the  Allende  govern- 
ment was  trying  to  "destroy"  opposition  news 
media  and  political  parties  may  be  true.  But 
It  hardly  serve.'f  a.s  an  argument  In  favor  of 
what  the  CIA  did  when  you  cnn.'^ider  that 
neither  the  political  opposition  nor  the  media 
were  in  fact  silenced  by  Allende  but  have 
been  in  fact  wiped  out  by  the  American- 
backed  military  government  that  ousted  him. 
By  hts  acknowledgement  of  CIA  complicity 
In  Chile,  however,  and  by  his  general  defense 
of  subversion  a.s  a  continuing  Instrument  of 
■foreign  policy"  and  "national  security." 
President  Ford  has  joined  a  major  and  over- 
due debate. 

Is  subversion  a  necessary  element  in 
American  foreign  policy?  This  is  the  right 
question.  The  example  of  Chile  provides 
powerful  reasons  for  saying  No.  There,  In 
response  to  what  mvist  be  considered  at  best 
fuzzy  anxieties  about  the  leftist  proclivities 
ot  the  Allende  government,  the  United  States, 
however  marginally,  bellied  topple  a  democ- 
racy and  Install  a  dictatorship.  To  say,  with 
Mr.  Ford,  that  thU  was  "in  the  best  inter- 
est of  the  people  in  Chile,"  Is  mindless  and 
arrogant.  Before  the  President  got  around 
to  acknowledging  a  CIA  role,  moreover,  the 
agency's  machLnatlons  had  involved  Amer- 
ican ofBcial.^  in  a  sorry  sequence  of  lies  and 
deceptions  in  their  dealings  with  Inquiring 
legislators  on  Capitol  Hill.  The  mocking  of 
American  values  and  Institutions  la  a  very 
large  price  to  pay  for  a  policy  whose  benefits 
in  real  political  term-s  are  very  difflcult  to 
perceive,  let  alone  to  defend. 

In  short,  the  Chilean  example  proves  as 
well  a-s  any  the  point  of  those  who  contend 
that  the  conduct  of  "dirty  tricks"  can  be  cor- 
rupting and  harmful  to  the  vital  interests  of 
'he  United  States.  Does  thU  mean,  however. 
I  hat  we  should  never  resort  to  any  kind  of 
covert  subversive  activity  In  pursuit  of 
.\merlcan  foreign  policy  objectives  under  any 
circumstances?  The  answer  is  not  that  sub- 
version Is  necessary  becau.se.  b.s  Mr.  Pord  put 
It.  "other  governments"  do  it — although  this 
is  not  an  irrelevant  consideration.  If  you  ac- 
cept as  a  fact,  and  we  do,  that  the  United 
States  has  world  interests  that  are  threatened 
by  extensive  covert  activities  conducted  by  a 
self-proclaimed  adversary,  the  Soviet  Union, 
tlien  It  does  seem  to  ns  there  may  be  cir- 
cumstances when  these  interests,  both  stra- 
tegic and  economic,  can  be  most  effectively 
.served  by  methods  which,  in  the  words  of 


CIA  Director  William  Colby,  offer  an  alterna- 
tive "between  a  diplomatic  protest  and  send- 
ing In  the  MarlDes."  If  this  country  did  not 
bare  such  tntenets.  or  If  It  were  willing  to 
accept  the  conaeqtiances  of  having  others 
make  the  crucial  determlnlatlons  on  them, 
that  would  be  one  thing.  But  that  is  not  the 
case. 

Suppose.  Just  to  take  one  hypothetical  ex- 
ample, that  the  oil  policies  of  Upper  Araby. 
or  whatever,  had  brought  the  United  States 
to  the  brink  of  a  disastrous  economic  col- 
lapse. We  are  not  .so  stire  that  In  a  llfe-and- 
death  matter  of  this  sort  American  devotion 
to  iioninterveution  and  the  diplomatic  nice- 
ties sliould  be  so  absolute  as  to  preclude  tak- 
ing extreme  and  necessarily  covert  meii.siues 
to  protect   vital  American   interests. 

Precisely  here  is  where  we  must  take  i.<^siir 
with  Rep.  Michael  Harrington  (D-Mass.i. 
whose  article  is  printed  on  this  page  today, 
and  with  other.s  who  believe  that  the  answer 
to  this  question  lies  in  expanding  congres- 
sional '  ovei  .i«ht  ■  over  the  CIA.  This  stands 
the  is.,iic  on  iiii  head.  If  you  are  to  conduct  a 
loreign  policy  leaving  open  the  option  of 
covert  operations,  then  you  cannot  avoid  do- 
ing a  certain  damage — variously  estimated — 
to  the  domestic  process.  To  conduct  prior 
public  review  of  secret  acts  is  simply  impos- 
sible. Nor  is  It  possible  to  conduct  public 
post  mortenis  on  covert  operations  once  they 
are  held.  Tlie  attempt  to  apply  regular  demo- 
cratic procedures  to  dirty  tricks  can  only 
product  the  evasions,  deceptions  and  embar- 
rassments which  we  have  seen  In  full  mea.'-ure 
In  recent  days. 

No  doubt  It  is  feasible  to  Improve  oversight 
so  as  to  better  insure  that  operations  are  un- 
dertaken only  in  the  most  extreme  cases  and 
in  the  wisest  possible  ways.  But  as  long  as 
Congre.ss  condones  a  foreign  policy  served  by 
.secret  deeds  and  delegates  the  oversight  of 
these  operations  to  a  handful  of  members,  it 
cannot  groan  when  one  goes  sour  and  work 
off  Its  chagrm  in  extremely  damaging  pub- 
lic examination  of  secret  and  sensitive  opera- 
tions, no  matt-er  how  misguided  these  oper- 
ations may  have  been  or  how  badly  they  may 
have  misfired.  The  solution  for  mistakes  of 
thl-s  sort  Is  not  to  be  found  In  high-minded 
appeals  for  more  Intensive  "oversight,"  for 
the  current  mode  of  oversight  does  not  re- 
flect congressional  Inattention.  On  the  con- 
trary. It  derives  from  a  considered — If  pub- 
licly unacknowledged— Judgment  that  there 
is  no  democratic  way  for  a  democracy  to  man- 
age covert  activities.  No  effort  to  Improve 
oversight  can  Ignore  thU  fact  of  life. 

(Prom  the  Wa.shlngton  Post,  Sept.  22.  19741 

Democracy  and  Sbcset  Operations 

{By  Michael  J.  Harrington) 

We  are  not  going  to  run  the  kind  of 
Intelligence  service  that  other  countries 
run.  We  are  going  to  run  one  In  the  American 
society  and  the  American  Constitutional 
structure. — CIA  Director  William  Colbv. 
July  a,  1973. 

Less  than  two  months  after  Mr.  Colby  made 
that  pledge  to  the  senators  who  were  to  con- 
firm his  nomination  as  director  of  the  Central 
Intelligence  Agency,  he.  along  with  the  other 
members  of  a  secret  committee  chaired  by 
Secretary  of  State  Henry  Kissinger,  author- 
ized the  expenditure  of  «!  mUUon  to  help 
destabilize  the  duly  elected  government  of 
Chilean  President  Salvador  Allende.  The  ac- 
tual expenditure  was  made  unnecessary  by 
the  violent  military  overthrow,  less  than  a 
month  later,  of  the  Allende  government.  But 
even  though  no  U.S.  asslsUnce  was  provided 
for  the  specific  purpose  of  the  coup,  funding 
over  M.OOO.OOO  had  been  secretlv  authorized 
by  the  United  States  since  i»69  to  help 
ensure  that  result. 

The  question  rather  starkly  posed  by  the 
revelation  of  secret  and  deep  Involvement  of 
the  United  States  In  efforts  to  bring  down 
the    Allende    government    comes    to    this: 


What  type  of  intematlcmal  behavior  Is  con- 
sistent with  the  principles  of  a  democratic 
society,  and  what  are  Its  leaders'  obUga- 
tlons  to  keep  Its  citizens  Informed.  Secret 
CIA  c^eratlona  abroad.  If  they  are  to  re- 
main covert,  presimiably  cannot  be  publicly 
announced.  But  at  what  price — measured 
In  the  loss  of  integrity  of  our  demo- 
cratic process  and  its  officials — do  we  pre- 
serve that  secrecy?  And  to  what  end  do  we 
exercise  our  power  covertly?  These  are  the 
issues  that  must  be  explored  in  the  context 
of  the  current  furor  over  our  current  Chile 
policy  and  not  brushed  aside  by  sweeping 
references  to  •national  security  '  and  the 
"national  interest." 

Taking  the  Chilean  intervention  on  ils 
own  terms,  it  surely  must  be  seen  as  an 
xitter  failure  President  Ford  argues  that  we 
acted  to  help  preserve  the  free  media  and 
opposition  political  parties  In  Chile.  Sucli 
an  analysis  does  not  even  begin  to  explain 
wh\  $3,000,000  was  authorized  to  defeat 
Allende  six  years  before  he  became  President. 
Setting  aside  for  the  moment  that  question, 
as  well  as  how  $350,000  In  bribes  to  members 
of  the  Chilean  Congress  to  reverse  the  results 
of  a  popular  election  could  fulfill  those  goals, 
let  us  see  what  the  United  States  received  for 
its  Investment.  A  military  Junta  now  rules 
Chile  for  the  foreseeable  futiu'e  under  a 
"state  of  selge"  declaration,  which  has  re- 
sulted in  suspension  of  all  political  parties, 
the  usurpation  of  the  power  of  the  civilian 
courts,  and  the  censorship  of  all  news  media 
Tlie  response  of  the  Nlson  admlnls  .ration, 
which  authorized  the  Initial  antl-Allcnde  ex- 
penditures, was  to  request  a  $65,000,000  In- 
crease In  military  and  economic  uld  for  the 
new  government. 

This  Is  not  to  argue  that  our  policies  in 
Chile  would  have  t>een  Justified  if  they  had 
succeeded.  Rather,  the  facts  Indicate  that  our 
real  motive  lay  elsewhere.  Perhaps,  as  Mr 
Kissinger  was  reliably  reported  to  have  said 
at  the  time.  "I  don't  see  why  we  need  stand 
by  and  watch  a  country  go  Communist  due 
to  the  irresponsibility  of  Its  own  people." 

Rightly  or  wrongly  It  seems  evident  that 
former  President  Nixon  and  Mr.  Kissinger 
ordered  covert  action  against  the  Allende 
government  because  they  feared  Chile  would 
"go  Communist."  In  light  of  that  adminis- 
tration's opening  of  relations  with  China  and 
search  for  detente  with  the  Soviet  Union, 
such  a  policy  goal  Is  clearly  anomalous.  In 
Chile  during  the  1970s,  we  were  pursiiing 
alreadv  discredited  dogmas  of  the  19508  and 
1960s. 

Our  real  concern  now  ought  to  be  why  this 
happened.  The  answer  will  not  be  found  In 
a  runaway  band  of  cloak  and  dagger  sleuths 
on  the  CIA  payroll  who  got  out  of  control  In 
Chile.  President  Ford  himself  stressed 
that  the  decisions  on  Chile  were  made  In 
the  White  House,  In  meetings  with  senior 
representatives  of  the  CIA,  the  State  Depart- 
ment, the  Defense  Department,  the  Joint 
Chiefs  of  Staff,  and  chaired  by  the  President's 
national  security  adviser.  AH  decisions  by 
this  body,  known  as  the  40  Committee,  must 
be  approved  by  the  President  before  imple- 
mentation, a  State  Department  spokesman 
recently  observed. 

During  the  cour.se  of  Us  dellberatlon.s  on 
Chile,  the  resolve  of  this  body  to  Intervene 
In  Chile  was  ap[>arently  unmoved  by  some  of 
the  more  tumultuous  domestic  political 
events  of  this  century:  a  Senate  committee 
publicly  Investigated  the  role  of  the  CIA  and 
the  International  Telephone  and  Telegraph 
Company  In  attempts  to  prevent  the  electloi\ 
of  Allende  In  1970  amid  a  national  outcry  over 
the  Impropriety  of  such  plan;  the  Investiga- 
tion by  the  Senate  Watergate  Committee  of 
Illegal  use  of  the  CIA  In  the  Watergate  af- 
fair and  related  activities  of  the  "plumbers"; 
strong  congressional  and  public  criticism  of  a 
secret  policy  to  bomb  the  Cambodian  people 
while  the  President  was  proclalmhig  our 
"neutrality"  In  that  conflict.  Perhaps.  In  the 
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haughty  atmosphere  of  the  Nixon  White 
House,  the  message  never  got  through.  But 
it  is  now  time  to  make  exclusive  the  obvious 
implication  of  these  events:  The  American 
people  will  no  longer  stand  for  secret  U.S. 
interference  In  the  affairs  of  other  nations 
nor  the  official  lies  and  deceptions  that  in- 
variably accompany  those  policies.  We  must 
end  the  CIA  coverup.  Just  as  we  pierced  the 
secrecy  of  the  Watergate  coverup,  and  re- 
mind those  involved  that  such  activities  are 
at  odds  with  the  fundamental  premises  on 
which  this  nation's  government  was  based. 

In  an  era  In  which  our  avowed  aim  is  to 
Eeek  reconciliation  and  cooperation  with 
other  nations,  regardless  of  their  Ideology,  no 
useful  purpose  can  be  served  by  perpetuat- 
ing a  policy  of  covert  intrusion  in  the  Inter- 
nal affairs  of  others.  Secret  decisions  to  m- 
fluence  foreign  elections,  financially  support 
foreign  candidates  or  political  parties,  pro- 
vide arms  to  local  political  groups,  or  disrupt 
foreign  governments  will  easily  undermine 
the  well-intentioned  public  efforts  of  this 
country  to  further  world  peace. 

Just  £is  significantly  the  values  of  our  do- 
mestic political  structure  are  being  severely 
challenged  by  the  continuation  of  covert  op- 
erations abroad.  The  system  of  CIA  secrecy 
forces  officials  to  mislead  the  Congress  and 
the  American  people.  The  system  prevents 
any  effective  review  of  Important  foreign 
policy  decisions  by  anyone  outside  of  a  se- 
lect club  of  covert  decision-makers — and 
overly  deferential  legislators.  The  system  in- 
variably Involves  American  power  on  the  side 
of  political  corruption.  International  Insta- 
bility and  Interference  with  the  principles  of 
self-determination.  We  can  no  longer  meas- 
ure oiu"  conduct  by  that  of  our  suppKised 
rivals  but  by  the  standards  we  have  set  for 
ourselves  as  a  nation.  When  covert  activities 
abroad  result  In  a  serious  threat  to  those 
standards — as  they  have  In  the  case  of  our 
Chile  policy — then  the  policy  of  covert  activ- 
ities must  yield.  I  seriously  question  how 
long  we  can  maintain  a  free  society  under 
the  pressure  that  CIA  covert  operations  exert 
on  the  principles  of  democracy  In  govern- 
ment truthfulness  essential  to  such  a  society. 
CIA  Director  Colby  himself  recognized  the 
need  to  operate  his  agency  within  the  lim- 
its imposed  by  our  constitutional  structure. 
It  is  tune  once  again  to  bring  the  govern- 
mental power  of  this  nation  within  those 
limits. 

The  role  of  the  CIA  In  foreign  policy,  as 
authorized  by  the  highest  officials  of  the  ex- 
ecutive branch,  muct  be  fully  and  openly  re- 
examined. The  fiction  that  Congress  exer- 
cises any  real  control  and  scrutiny  over  CIA 
activities  must  lie  dispelled  and  the  existing 
mechanisms  replaced  by  an  effective  congres- 
sional review  structure,  consistent  with  the 
democratic  process.  The  arbitrary  exclusion 
of  CIA  oversight  from  the  normal  foreign  pol- 
icy deliberations  In  Congress  must  be  ended. 
More  fundamentally,  the  future  directions 
of  Intelligence  policy  must  be  wrested  from 
the  exclusive  and  secret  control  of  special 
interests  In  both  the  executive  branch  and  In 
Congress  and  forced  to  face  the  more  de- 
manding test  of  free  and  open  debate  that 
our  system  of  government  requires. 


LABOR  AND  INFLATION 

Mr.  FANNIN.  Mr.  President,  to  con- 
trol inflation  CcHigress  must  put  the  Fed- 
eral budget  In  a  surplus  position  and  en- 
courage the  Federal  Reserve  to  gradu- 
ally reduce  the  growth  rate  of  money 
supply.  Prof.  Allan  Meltzer  In  a  recent 
article  in  Fortune  stated  that: 

We  do  know  that  no  Inflation  has  been 
ended  without  reduction  in  the  growth  rate 
of  money,  and  I  don't  believe  we  will  keep 


the  growth  rate  of  money  down  if  we  con- 
tinue to  run  deficits. 

Mr.  President,  in  the  face  of  these  hard 
facts,  there  is  an  incredible  attempt  be- 
ing made  in  some  quarters  to  rationalize 
continued  Federal  deficit  spending.  We 
are  being  urged  not  to  cut  the  budget  be- 
cause there  is  a  fear  of  causing  unem- 
ployment. We  are  told  that  a  tough  wage- 
price  pohcy,  a  vastly  expanded  public 
service  job  program,  and  a  forced  reduc- 
tion of  interest  rates  will  cure  the  rav- 
ages of  inflation. 

These  suggestions  are  coming  from 
the  same  quarter  which  provided  the  eco- 
nomic philosophy  which  brought  Amer- 
ica its  current  inflationary  dilemma.  It 
appears  that  they  have  severely  con- 
fused cause  and  cure. 

Mr.  President,  in  addition  to  those  ex- 
perts looking  for  justification  for  con- 
tinued deficit  spending,  we  are  hearing 
similar  advice  from  the  leaders  of  orga- 
nized labor.  These  self-proclaimed  eco- 
nomic experts  have  recommended  a 
program  which  could  lead  only  to  further 
inflation  and  harm  the  very  workers  the 
union  leaders  allegedly  attempt  to 
represent. 

Mr.  President,  an  excellent  editorial  in 
the  Wall  Street  Journal  this  week  com- 
mented on  the  ill-advised  recommenda- 
tions of  the  unions.  I  ask  unanimous  that 
the  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Labor  and  Intlation 

In  organized  labor's  turn  during  Presi- 
dent Ford's  series  of  mlnl-summlts  on  in- 
flation, we  observed  some  encouraging  signs, 
some  perplexing  comments  and  a  smorgas- 
bord of  Impossible  schemes.  In  some  ways, 
the  labor  leaders  did  better  than  the  econ- 
omists, some  of  whom  still  have  a  yearning 
to  try  wage  and  price  controls  with  a  ven- 
geance. The  labor  chiefs  stuck  their  hands 
In  that  fire  once  and  are  naturally  susplcloxis 
of  those  who  still  Insist  that  It  theoret- 
ically should  feel  good. 

But  they  don't  like  the  "old-time  religion" 
of  demand  restraint  either;  while  they  know 
It  at  least  works.  It  hurts  too.  So  they  be- 
gan by  arguing.  Incredibly,  that  the  cur- 
rent inflation  has  nothing  to  do  with  de- 
mand. "Today's  Inflation,"  said  George 
Meany.  "is  not  caused  by  excessive  demand, 
which  Is  the  classic  reason  for  Inflation — 
too  many  dollars  chasing  too  few  goods. 
Hence,  we  believe  that  budget  cuts,  high 
Interest  rates  and  tight  money,  which  might 
be  appropriate  weapons  against  excessive 
demand  Inflation,  simply  will  not  work  on 
today's  Inflation." 

Just  as  a  rose  is  a  rose  Is  a  rose.  Inflation 
Is  too  many  dollars  chasing  too  few  goods 
Is  Inflation.  Inflation  can  only  be  controlled 
by  decreasing  the  supply  of  dollars  or  by  in- 
creasing the  supply  of  goods.  If  labor  could 
only  figure  out  how  to  Increase  the  supply 
of  goods  without  at  the  same  time  increas- 
ing the  supply  of  dollars.  It  will  have  found 
a  more  pleasant  way  to  beat  Inflation.  But 
the  ideas  they  came  up  with  at  the  mlnl- 
summlt  do  not  even  come  close  to  seriously 
dealing   with   the   problem. 

One  popular  idea  Is  to  bring  interest  rates 
down.  The  labor  chiefs  don't  say  how.  Pre- 
sumably they  believe  that  if  the  Fed  In- 
creased the  supply  of  dollars  Interest  rates 
would  fall.  But  If  there  are  more  dollars 
chasing  too  few  goods,  the  dollars  would 
be  worth  less.  Those  who  lend  them  will  de- 
mand even  higher  Interest  rates  to  maintain 
purchasing  power  when  the  dollars  are  paid 


back.  This,  of  course.  Is  partly  how  we  got 
to  the  high  interest  rates  we  now  experi- 
ence. 

If  labor  believes  Interest  rates  could  be 
halved  by  decree  or  an  act  of  Congress  it 
doesn't  understand  that  it  wouldn't  be  put- 
ting its  hand  into  a  fire,  it  would  be  leaping 
into  an  inferno.  There  would  be  no  incentive 
to  save  doUari  or  to  lend  them,  only  a  mad 
rush  to  use  them  for  immediate  consump- 
tion. The  inflation  would  be  catastrophic 

The  other  popular  labor  solution  is  credit 
controls.  Keep  the  supply  of  dollars  con- 
stant, but  by  law  or  decree  channel  avail- 
able credit  to  those  segments  of  the  econ- 
omy that  "need  it  most,"  i.e  housing  and 
otiier  areas  where  labor  is  in  surplus,  T.his 
is  the  solution  organized  labor  has  forced 
on  the  government  of  Italy,  which  is  a  key 
reason  why  the  Italian  economy  is  in  such 
wonderful  shape  The  proposal  has  its  ad- 
herents in  the  U.S.  Congress,  as  evidenced 
by  two  letters  we  print  on  the  page  opposite 

The  other  ideas  kicked  around  by  labor 
are  old  standbys,  but  no  less  destructive 
They  would  strangle  the  U.S.  multinational 
corporations  and  slap  an  excess-profits  tax 
on  big  business.  At  least  nobody  proposed 
boosting  taxes  on  all  the  folks  who  are  mak- 
ing a  killing  on  the  stock  market  these  days. 
Still,  It  remains  a  mystery  why  labor  thinks 
its  position  Improves  when  business  is 
forced  to  turn  a  greater  share  of  revenues 
over  to  the  government. 

The  only  possible  explanation  Is  that  for 
40  years  labor  has  been  mesmerized  with  the 
demand  side  of  the  law  of  supply  and  de- 
mand. It  has  been  almost  a  religious  belief 
that  it  only  demand  can  be  fueled,  supply 
will  take  care  of  itself.  It  thereby  follows 
that  the  government  should  take  dollars 
from  those  who  have  them  but  are  merely 
Investing  them,  not  consuming  them,  and 
give  those  dollars  to  those  who  will  con- 
sume them.  Because  the  supply  side  is 
nourished  by  Investment,  not  consumption, 
there's  a  limit  to  the  transferring  of  dol- 
lars that  can  take  place  before  too  many 
dollars  are  chasing  too  few  goods. 

While  Mr.  Meany  errs  In  saying  the  cur- 
rent infiation  "Is  not  caused  by  excessive 
demand,"  he  may  at  least  have  begun  to 
perceive  that  there  is  another  side  to  the 
law  of  supply  and  demand,  one  that  has 
to  be  nourished.  If  labor  and  management 
could  spend  the  next  40  years,  even  four 
years,  on  ways  and  means  to  fuel  supply  in- 
stead of  demand  we  wouldn't  have  too  many 
dollars  chasing  too  few  goods.  We  wouldn't 
have  surplus  labor  either. 


THE  NATIONAL  INSTITUTES  OF 
HEALTH 

Mr.  BAYH.  Mr.  President,  some  of  the 
talk  in  the  Senate  about  inflation  and 
cutting  the  budget  is  going  in  the  wrong 
direction.  If  carried  through  to  action  it 
will  cause  this  country  diflSculty. 

I  think  inflation  is  the  No.  1  problem 
at  the  moment  and  I  think  the  budget 
should  be  cut  in  many  ways.  A  number 
of  these  cuts  I  have  identified  and  have 
moved  in  this  Chamber  to  achieve.  It 
has  been  gratify  to  me  to  see  some  of 
these  cuts  enacted  into  law. 

In  our  eagerness  to  make  progress  in 
reducing  the  budget,  however,  we  must 
make  cuts  only  with  extreme  care,  be- 
cause high  levels  of  productivity  require 
a  healthy  people  and  we  do  not  want  to 
make  cuts  which  threaten  the  peoples 
health. 

How  we  deal  with  Federal  spending 
and  taxation  in  the  midst  of  this  crisis 
will  require  much  study  and  debate  and 
I    am    encouraged    by    the    President's 


32070 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  ^J,  19?.'^ 


adoption  of  our  suggestion  for  an  eco- 
nomic summit  on  the  immediate  hear- 
ings on  fiscal  policy  in  the  new  Budget 
Committee. 

Even  before  the  economic  situation  can 
bo  lully  assayed  and  all  policy  decisions 
considered  it  is  absolutely  clear  that  the 
Congress  must  express  in  unmistakable 
actions  that  it  intends  to  move  against 
inllaUon  vigorously  and  effectively.  The 
sti-oiiK  expression  of  this  intent,  itself, 
should  help  business  and  finance  lo  re- 
gain .some  of  their  lost  stability. 

Tiiat  was  the  thinking  bclnnd  the 
move,  joined  by  an  oveiv\iieIming  major- 
ity of  my  colleagues  on  June  17  when  we 
voted  for  an  amendment  to  cut  $9.5  bil- 
lion from  the  administration  s  propo.sed 
spending  for  fiscal  1975. 

I  said  on  June  24  that  one  need  not 
comb  through  the  fiscal  year  1975  budget 
to  recognize  that  there  is  much  room  to 
reduced  Federal  spending.  I  cited  an  ex- 
tensive foreign  aid  program  a  starting 
point,  including  substantial  militarj' 
aid  to  Indochina,  a  record  i)eacetime 
military  budget,  and  our  success  in  cut- 
ting the  budget  last  year  as  solid  evi- 
dence that  we  can  achieve  the  S9  5  bil- 
lion reduction. 

Even  before  that,  conferees  on  the 
fiscal  year  1974  second  supplemental  ap- 
propriations bill  agreed  to  my  amend- 
ment to  cut  $1.2  billion  surplus  welfare 
appropriations. 

It  is  precisely  because  I  have  contrib- 
uted to  the  savings  which  many  of  us  in 
this  Chamber  are  seeking  that  I  have 
felt  jiustified  in  proposing  some  modest 
mcreases  in  the  important  area  of  bio- 
medical research. 

In  no  way  will  my  proposals  for  in- 
creases match  or  cancel  out  the  effect  of 
tlie  reductions  already  enacted  by  the 
Senate,  not  to  mention  the  reductions  I 
will  continue  to  assist  in  achieving. 

The  increases  I  have  supported  are  de- 
signed to  boost  the  common  good  and 
at  the  same  time,  and  this  is  important, 
figlit  inflation.  For  instance  in  tlie  sec- 
ond supplemental  we  boosted  spending 
on  public  service  employment  and  on 
tornado  disaster  relief  by  modest 
amount.^,  much  less  than  what  we  saved 
on  the  welfare  item.  The  public  service 
employment  funds  are  now  being  used  by 
the  President  and  will  increase  our  gro.ss 
national  product  and  at  the  .same  time 
save  several  thousands  of  families  from 
going  on  welfare.  The  disaster  relief  will 
help  return  families  to  normal  lives  and 
shorten  the  time  during  which  siwcial 
living  arrangements  and  extra  costs  will 
be  incurred.  Both  of  the.se  expenditures 
promise  direct  productivity  benefits. 

I  would  like  to  explore  in  some  detail 
the  productivity  benefits  that  we  can  ex- 
ix-ct  if  we  maintain  the  momentimi  of  our 
country's  biomedical  research  programs. 
Mr.  President,  the  largest  portion  of 
this  Nation's  biomedical  research  is  ad- 
miuLstered  by  the  National  Institutes  of 
Health.  In  1938  only  one  of  the  institutes 
which  today  make  up  the  National  In- 
stitutes of  Health  was  in  existence 

It  spent  $400,000  that  year.  By  the 
end  of  World  War  II,  NIH  was  si)ending 
$3  million  per  year.  Since  then  the  origi- 
nal Institute,  for  cancer  research,  has 
been  joined  by  others  for  heart  and  lung, 


allergy,    and    several    different    disease 
areas. 

In  fiscal  1974  these  Institutes  spent 
or  made  awards  for  others  to  spend  a 
total  of  $1.8  billion.  But  if  one  wanted 
to  tally  the  largest  possible  figure  for 
Federal  support  of  biomedical  research 
and  closely  allied  programs,  the  fiscal 
1974  total  would  be  $2.7  billion.  Tliis 
would  include  mental  health  and  regional 
medical  programs.  Sometimes  these  pro- 
grams have  been  part  of  the  MH  ad- 
ministrati\c  .structure,  sometimes  not 

In  the  same  .sort  of  calculation,  that  i- 
adding  in  the  dollars  from  those  pro- 
grams which  from  time  to  time  have 
been  administered  by  NIH.  the  grand 
total  of  Federal  biomedical  research 
spending  since  World  War  II  would  be 
about  $25  billion. 

That  might  .seem  like  a  great  deal  of 
money  to  spend  on  science.  But  a  uni- 
versity-based economist  has  produced  a 
study  which  reveals  that  at  least  six 
times  that  amount  of  dollars  has  been 
returned  to  the  country  as  a  re.sult  of 
the  $25  billion  expenditure. 

The  National  Health  Education  Com- 
mutee  of  New  York  City  recently  asked 
Dr.  Owen  McCrory  of  the  University  of 
Michigan  to  superimpo.se  on  basic  eco- 
nomic trends  the  effect  of  biomedical  ad- 
vances betvv-een  the  years  1944  and  1970. 
The  committee  supplied  official  Govern- 
ment data  on  the  decline  in  deaths  in  a 
number  ol  the  leading  causes  in  the 
United  States. 

This  combination  of  demographic,  eco- 
nomic, and  vital  statistical  data  showed 
that  9,786.573  lives  were  saved  In  those 
years  by  medical  research  advances 
which  reached  the  bedside.  Of  those,  3,- 
292.326  were  still  alive  and  earning  in- 
come in  1970.  The  average  distribution 
of  income  for  their  estimated  ages  and 
groups  indicates  that  the  surviving  earn- 
ers drew  down  $156  billion  in  income 
during  the  26-year  period,  1944  to  1970. 
Furllier  calculation,  the  committee  re- 
ports, shows  that  four-fifths  of  the  cost 
of  biomedical  research  during  those  years 
was  returned  to  the  Federal  Government 
in  tlie  form  of  income  and  excise  taxes. 
The  exact  figure  calculated  by  Dr.  Mc- 
Crory was  $19.7  billion,  which  does  not 
include  Federal  taxes  other  than  income 
and  exci.se.  nor  does  it  include  State  or 
local  taxes 

In  1970.  alone,  the  eaintis  who  were 
still  aUve  as  a  result  of  death  rate  de- 
clines stemming  from  specific  biomedical 
advances  paid  $1.1  billion  moi-e  to  the 
Federal  Government  in  income  and  ex- 
cise taxes  than  was  appropriated  for  the 
entire  operations  of  the  National  Insti- 
tutes of  Health. 

Benefits  were  produced  in  tlie  field  of 
polio,  influenza,  tuberculosis,  syphilis, 
appendicitis,  anemias,  dysentery,  acute 
rheumatic  fever,  hypertensive  heart  dis- 
ease, acute  nephritis,  whooping  cough, 
and  measles.  These  diseases  were  elimi- 
nated or  reduced  by  new  dnigs  and  vac- 
cines. 

.\jiother  organization,  the  Committee 
on  the  Impact  of  Biomedical  Research 
of  Washington,  D.C.,  has  made  separate 
calculations  on  savings  achieved  In  a 
number  of  these  disease  areas. 

That  committee  calculated  that  sav- 


ings in  the  cost  of  hospitalization  of  tu- 
berculosis patients  alone,  savings  made 
possible  by  the  Introduction  in  the  mid- 
dle 1950's  of  streptomycin,  totaled  $3.8 
billion  by  1969.  If  the  savings  achieved 
by  the  maintenance  of  earning  power  by 
many  of  these  patients,  are  also  calcu- 
lated, the  total  Krows  to  $5  billion.  Dur- 
ing these  same  years.  1954  to  1969.  the 
mnm  a-ienry  in\olved  in  supporting  the 
scientists  responsible  for  identifying  the 
cllicacy  of  streptomycin,  got  less  than 
one-sixth  of  the  $5  billion  in  the  form 
of  appropriations  for  all  of  its  work,  that 
its  work  on  .streptomycin  and  all  of  the 
otlier  research  it  supported.  The  agency 
was  NIHs  National  Institute  of  Allergy 
and  Infectious  Diseases. 

The  estimate  of  these  savings  is  ex- 
tremely conservative.  For  instance,  the 
TB  patients  were  assumed  capable  of 
earning  but  $4,000  per  year.  Hospital  sav- 
ings were  based  on  daily  hospital  rates 
for  TB  patients  of  $15  in  1954,  certainly 
a  low  figure,  and  $38  in  1969. 

The  committee  also  notes  that  a  3-year 
study  by  the  Albert  Einstein  College 
indicates  that  the  average  daily  cost  for 
home  care  of  TB  patients  with  current 
drugs  is  $11.55.  If  the  patients  had  to  go 
to  the  N.Y.  Municipal  Hospital  of  Tuber- 
culosis the  cost  would  run  $97  per  day— 
1972  rates — and  the  hospitalized  patient 
would  not  be  as  healthy  as  the  out- 
patient. 

Mr.  President,  we  never  thought  of 
mother  child  blood  Incompatibihty  as  a 
major  disease  in  this  country  because  it 
was  not  long  after  medical  science  dis- 
covered the  difficulty  before  it  pi-oduced  a 
reinedj'. 

The  blood  incompatibility  produces 
"blue  babies."  This,  too,  was  a  disease  re- 
searched by  immunologists.  many  of 
whom  were  supported  by  the  National 
Institute  of  Allerg>-  and  Infectious 
Diseases. 

Tlie  standard  biological  product  on  tlie 
market  for  this  disease  eliminates  about 
7.500  cases  annually,  about  6  percent  of 
which  evidenced  some  brain  dysfunction 
in  the  days  when  the  modem  treatment 
was  not  available.  These  6  percent  re- 
quired approximately  $11  million  in  in- 
stitutional costs  during  their  first  18 
years  of  life. 

One  way  this  disease  was  handled  be- 
fore the  new  treatment  was  by  deliberate 
early  delivery,  usually  at  34  weeks  of 
pregnancy.  The  tragic  result  of  the.se 
births  where  premature  delivery  was  in- 
duced to  save  life  was  that  over  10  per- 
cent of  the  infants  had  IQ's  of  less  than 
70  which  was  twice  the  subnormal  rate 
experienced  in  full-term  births.  The  loss 
of  productivity,  when  they  reach  work- 
ing age.  was  enormous  until  the  remedy 
for  the  disease  was  foimd  by  research. 

The  Committee  on  the  Impact  of  Bio- 
medical Research  looked  up  the  records 
on  retrolental  fibroplasia,  a  form  of 
bliiidness  caused  by  oxygen  treatment  of 
newborns  with  breathing  difficulties 

The  Jolms  Hopkins  University  pro- 
fe.ssor  who  did  the  basic  work  on  this 
disease  spent  $37,000  in  the  4  years  his 
re.search  required.  During  the  same  time 
NIHs  total  investment  in  tliLs  study  was 
$750,000.  Possibly  Prof.  A.  Patz'  expla- 
nation of  retrolental  fibroplasia  would 
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have  taken  another  4  years  if  NIH  had 
not  made  its  $750,000  investment.  Dur- 
ing those  4  years  there  would  have  been 
3.000  to  4,000  more  fibroplasia  cases. 
Attributing  to  these  infants  the  life  sur- 
vival rates  one  expects  in  the  United 
States,  and  calculating  the  earnings  loss 
avoided  by  prevention  of  blindness  dur- 
ing their  work  careers  at  only  $4,000  per 
year,  then  NIH's  investment  produced 
$25,000  for  each  $1  investment  in  this 
research. 

Mr.  President,  these  are  just  a  few  of 
the  monetary  savings  achieved  by  NIH 
research  in  recent  years.  A  number  of 
others  are  mentioned  in  the  March  1972 
Journal  of  Laboratory  and  Clinical  Medi- 
cine in  an  artlce  by  University  of  Cali- 
fornia Professor  of  Medicine  H.  H. 
Fimdeberg. 

The  Senate  has  now  acted  on  the  fiscal 
1975  Labor/HEW  appropriations  bill. 
The  Office  of  Management  and  Budget 
conferred  with  the  Appropriations  Com- 
mittee before  final  action  with  OMB  Di- 
rector Roy  Ash  insisting  that  the  bio- 
medical research  budget,  among  others, 
should  be  cut.  I  am  happy  to  say  that  the 
Appropriations  Committee  resisted  Mr. 
Ash's  policy  and  the  full  amount  for  NIH 
appropriated  by  the  Labor  HEW  Appro- 
priations Subcommittee  was  sustained  by 
full  committee  action. 

This  is  important.  It  is  i.-nportant  to 
life.  It  is  important  to  disease-froe  en- 
joyment of  life.  But  for  those  who  look 
to  the  dollar  first  as  their  guide  I  say  that 
cutbacks  in  biomedical  research  are 
damaging,  hurtful,  inflationary,  waste- 
ful and  those  cutbacks  can  only  be 
written  in  red  ink  signifying  business 
failure.  Apart  from  any  human  consid- 
eration, the  dollar  judgment  just  does 
not  call  for  reduction  in  biomedical  re- 
search. 

Mr.  President,  you  cannot  fight  iiifla- 
tion  by  cutting  productivity.  And  you 
cannot  maintain  productivity  i"  you 
waste  money  on  vmnecessarj'  d'«3as'^. 


FAILURE  TO  RATIFY  THE  GENOCIDE 
CONVENTION  IS  AN  INTERNA- 
TIONAL EMBARRASSMENT 

Mr.  PROXMIRE.  Mr.  President.  Presi- 
dent Harry  Trimian  first  submitted  the 
Genocide  Convention  to  the  Senate  for 
ratification  25  years  ago.  Since  then,  it 
has  been  endorsed  by  countle;^  religious 
and   civic   organizations,    reaffirmed    by 
numerous  administrations  and  ratified 
by  more  than  70  nations,  including  most 
of  our  NATO  and  SEATO  allies.  But  in  all 
this  time,  the  Senate  has  refused  to  act 
on  the  treaty.  This  inaction  is  Inexplica- 
ble to  our  allies  and  a  constant  embar- 
rassment to  our  diplomats.  When  Amer- 
ica has  sought  to  work  for  peace  and 
justice   in   the   world,   our  critics  have 
never  hesitated  to  charge  us  with  hypoc- 
risy. How  can  we  proclaim  the  rule  of 
law  and  various  humanitarian  principles 
V  hen  we  refuse  even  to  ratify  the  Geno- 
r'de  Convention,  they  ask  us.  Indeed, 
'low  can  we? 
This  deplorable  situation  was  discussed 
'  a  September  1972  article  by  William 
Korey.  director  of  the  B'nai  B'rith  U.N. 
C'.rice  entitled  "On  Banning  Genocide: 


We  Should  Have  Been  First."  Mr.  Korey 
states: 

The  United  States  found  It  difficult.  If  not 
impossible,  to  champion  any  human-rights 
project  at  the  U.N.  The  Soviet  Union,  usually 
on  the  defensive  when  the  Issue  of  more  effec- 
tive implementation  machinery  concerning 
human  rights  was  proposed  at  the  U.N..  could 
and  would  charge  the  U.S.  with  hyix)crlsy.  In 
January  1964,  for  example,  when  the  U.S. 
member  of  the  Subconunlsslon  on  Prevention 
of  Discrimination,  Morris  Abram,  advo- 
cated "forceful  measures  of  implementation" 
in  dealing  with  racial  and  ethnic  discrimina- 
tion, his  Soviet  colleague  had  but  to  remind 
the  body  that  the  U.S.  was  not  even  a  con- 
tracting party  to  the  genocide  convention. 
The  embarras.-^e:!  American  responded,  with 
an  obvious  air  of  discomfort,  that  he  could 
only  "regret,  of  course,  that  my  country  has 
not  ratified  the  convention  on  genocide." 

Two  years  later.  Abram.  while  serving  on 
the  U.N.  Commission  oa  Human  RL^jhts. 
vigorously  endorsed  a  Costa  Rican  proposal 
that  would  have  marked  a  significant  break- 
through in  the  area  of  International  hu- 
man-rights enforcement.  The  proposal  In- 
volved the  creation  of  an  Independent  office, 
the  high  commissioner  for  human  rights, 
who  would  function  as  a  kind  of  Interna- 
tional ombudsman.  Tlie  Soviet  Union's  re- 
sponse was  devastating.  Its  representative 
pointed  out  that  In  view  of  the  fact  that 
Americans  "resolutely  refused  to  accept  legal 
obligations  '  through  ratification  of  human- 
rights  treaties,  it  was  "almost  indecent"  a:-d 
certainly  "hypocritical"  for  the  US  to  advo- 
cate the  cstablL":hment  of  special  human- 
rights  in. titutlons  in  the  International  field. 
Shortly  afterwards,  Pravda  (April  24,  1966) 
drove  the  pol;.t  home,  adding  a  special 
nuance  f.  r  public  consuciptio.i.  It  was  "no 
accideiit."  tiie  Communist  Party  organ  com- 
mented. lht.t  the  U.S.  has  not  ratified  the 
genocide  convention  si. ice  "racir.l  and  na- 
tional opprps.=  ion  is  still  very  widespread  in 
the  United  States  of  America." 

Former  Justice  Arthur  J.  Goldberg 
once  snid  in  testimony  before  a  subcom- 
mittee of  th?  Foreign  Relations  Com- 

i  '  -vtGc  I 

When  I  was  United  State;  ambassador  to 
the  United  Nations,  I  was  often  asked  to 
explaiii  our  failure  to  ratify  the  genocide 
convention.  Frankly.  I  never  found  a  con- 
vincing answer.  I  doabt  that  anyone  can. 

Mr.  President,  failure  to  ratify  the 
Genocide  Convention  hinders  our  diplo- 
matic effort  and  is  a  soiu-ce  of  constant 
embarrassment.  The  world  wonders  why 
we  have  not  acted,  and  the  answer  can 
only  be  that  there  is  no  good  reason.  I 
call  on  the  Senate  to  ratify  the  Conven- 
tion without  further  delay. 


lEDERAL  CIVILIAN  EMPLOYEES  Il'f- 
CREASE  20.222  IN   1   MONTH 

Mr.  HELMS.  Mr.  President,  I  have  at 
hand  the  latest  available  figures  relating 
to  Federal  civilian  employment,  and  I  am 
frank  to  say  that  I  see  nothing  encour- 
aging in  the  picture — from  the  stand- 
point of  the  American  taxpayer  who 
foots  the  bill  to  pay  the  salaries  of  Fed- 
eral employees. 

These  figures  disclose  that  as  of  Au- 
gust 1,  1974,  there  were  2,924,047  Federal 
civilian  employees.  As  of  July  1,  1974,  the 
total  was  2,893,825.  Therefore.  Mr.  Pres- 
ident, it  is  obvious  that  in  just  1  month's 
time,  the  Federal  Government  added 
30,222  civilian  employees  to  the  payroll. 


I  trust  that  when  figures  for  later 
months  in  1974  become  available,  we  will 
see  a  reverse  of  this  upward  spiral.  If 
not.  the  taxpayer  will  not  have  a  chance. 

While  we  are  at  it.  Mr.  President,  it 
is  instructive  to  note  what  has  happci^ed 
during  the  past  decade.  In  fiscal  year 
1964.  Federal  civilian  employment  was 
around  2.5  million.  No\.-  it  is  2.924.047. 
at  last  available  count — an  increase  of 
something  in  the  neighborhood  of  400- 
000  in  10  years'  time. 

But  what  has  happened  to  the  cost  of 
salaries  of  these  employees.  Mr.  Presi- 
dent? The  answer  to  that  is  even  more 
startling.  In  fiscal  yeai  1964.  Federal 
civilian  salaries  totaled  about  $16.5  bil- 
lion. Ten  years  later,  the  fiscal  year  1974 
budget  showed  that  Federal  civilian  sal- 
aries cost  $33.3  billion. 

Thus,  in  10  years'  time,  while  the 
number  of  Federal  civilian  employees  in- 
creased by  about  14  percent,  the  .'sala- 
ries for  Federal  civilian  employees  more 
than  doubled. 

Most  of  these  Federal  employees  added 
in  July  1974  went  to  work  for  the  execu- 
tive branch.  During  July.  Congress  added 
only  80  employees— if  the  word  "only"  Ls 
appropriate.  The  judicial  branch  reduced 
its  number  of  employees  by  one. 

Just  for  the  record.  Mr.  President,  the 
Congress  had  a  total  of  36.619  employees 
at  the  end  of  July.  The  judicial  branch 
had  a  total  of  9,491. 


riPELLNE  RIGHT? -OF  WAY 

I-T.-.  JACK30.\'.  Mr.  PreMdent,  s?cii,-.n 
'IZ  \<>  'LI  of  the  Mineral  Lcaiine  Act  of 
1920  '41  Stat.  449>  as  amended  bv  the 
act  ol  November  IC.  1S73  <87  Stat.  570. 
583  '  provides  that  no  right-of-way  for  a 
pipeline  with  a  diameter  of  24  or  more 
inches  for  the  transportation  of  oil.  nat- 
urnl  gas.  synthetic  liquid  or  rasenu<: 
fuels,  or  any  refined  product  produred 
therefrom  may  be  granted  until  60  days 
after  submission  by  the  Secretary  of  th? 
In-^eiior  or  appropriate  agercy  head  to 
this  committee  and  to  the  House  of 
Rerrcse^.tatives  Committee  on  Literlor 
and  Inrular  Affairs  of  notice  of  inten- 
tion to  grant  the  right-of-way  togetiier 
with  detailed  findings  by  tiie  Secretary  or 
agency  head  as  to  te-ms  and  conditio.is 
he  proposes  to  imoo';''.  This  section  23 
<wi  i2i  further  provides  that  the  eO-d:ty 
waiting  period  may  be  waived  by  resalu- 
tion  of  each  committee. 

The  Southern  Natural  Gas  Corp.  has 
ap:i]ied  for  a  right-of-way  for  two  30- 
inch  natural  gas  pip3lines  of  approxi- 
mately 13  miles  in  lensih.  of  which  ap- 
proximately 3.9  miles  are  on  lands  of  the 
Savannah  National  Wildlife  Refuge. 
Chatham  County,  Ga..  and  Ja.sper 
County  County.  S.C.  In  addition,  the 
Colorado  Interstate  Corp.  has  applied  for 
a  24-inch  pipeline  for  transportation  of 
natural  gas  of  approximately  31.1  miles 
in  length  in  Wyoming  and  Colorado,  of 
which  7.17  miles  are  on  lands  under  the 
jtu-isdiction  of  the  Bureau  of  Land  Man- 
agement in  a  checkerboard  area  in  Car- 
bon and  Sweetwater  Counties.  Wyo. 

Notices  of  intention,  to  grant  the 
rights-of-way  were  transmitted  to  the 
committee  on  August  20,  1974.  Both  cor- 
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porations  have  requested  waivers  of  the 
waiting  period.  In  a  hearing  on  Septem- 
ber 13,  1974.  representatives  of  the  De- 
partment of  the  Interior  testified  the 
conditions  and  stipulations  fully  com- 
ply with  the  requiremenus  of  law  and 
regulations,  and  representatives  of  the 
corporations  provided  sufficiently  com- 
pelling reasons  for  a  waiver. 

Resolutions  supportinu  the  waiver.^  of 
the  60-day  waiting  period  were  adopted 
by  the  Committee  on  Interior  and  In- 
sular Affairs  in  ov)Pn  markup  session  on 
September  18,    1974. 

I  ask  unanimous  consent  rhat  id  the 
close  of  my  rernnrks  the  resolutions 
adopted  by  the  Committee  on  Inteiior 
and  Insular  Affairs  on  SeiHember  18. 
1974.  be  printed  in  the  Record 

Tiiere  being  no  objection,  tiie  resolu- 
tions were  ordered  to  be  pnntcd  in  tlie 
Reco!!o,  as  follows: 

C'OM.MlrXEE  Rksohiiu.v 
VVht'ieas,  Section  28i\VM-'i  nl  tlie  .Mineral 
Lea.siiig  (.(  1920  (41  Hiat  4+9  1  a.',  amended 
by  the  .Act  of  Novembtr  16.  lS)7,i  i87  Stat 
57C,  583)  provides  thfi'  no  rii;ht-r)f-\vav  lor  a 
pipeline  with  a  diameter  of  t«en'v-foMr  or 
more  iiuhe.s  for  the  tran.sportat ion  cf  oil. 
natural  gas,  .synthetic  hquid  or  irasfous  !r.el,s. 
or  any  refined  pre  dm  t  produced  therelroni 
may  be  granled  until  .si.Kty  days  alter  sub- 
inis.siou  by  the  Secretary  ul  the  Interior  or 
appropriate  agency  head  to  thus  Committee 
and  to  the  Honse  of  Peprr -e^.tative^^  Com- 
nsiliee  on  Interl(;r  and  Insular  .'\trair-i  of  no- 
nce of  intention  to  grant  the  rlghl-of-*ay 
loKether  with  detailed  hndmns  by  the  Stxre- 
t.\rv  or  agency  liead  as  to  terniN  and  condi- 
'  ions  !ie  propu.ses  to  iinpo.se; 

Whereas,  said  section  28i»)i2i  lirther 
provides  that  the  sixty  dav  w;iitu.ij  peri<  d 
niHV  l>e  waived  by  re.solnlion  ot  each  C'om- 
iniiiee. 

Whereas,  the  Southern  N.imral  C'.as  Cor- 
pora: ion  has  applied  for  a  right-of-A-av  for 
two  :jo-lnch  pipelines  for  tran.sporta'ion  of 
natural  pas  of  approximately  13  miles  in 
lei.Klh.  ot  which  approximately  3  9  mile.s  are 
en  lands  of  the  Savanna  National  VVlldlile 
Kefu^-e.  Chatham  County.  Get  rgiu  and  Jas- 
IHT  County.  South  Carolina. 

Whereas,  notice  of  intention,  to  grant  the 
riErlu-of-wav  was  transmitted  to  the  Coniiiill- 
lee  on  Aufjiist  20,   1974: 

Whereas,  the  Soul  hern  Natura!  Gas  Cur- 
F)ora!ion  has  re(|\'ested  a  «aiver  of  the  wait- 
ing' period;   ar.d 

Wliereus.  in  a  hearing  f>n  September  It, 
i;i74,  a  repre.',enlaii\e  of  the  US  Fish  and 
Wildlife  Service.  Department  of  tiie  Interior, 
fpstifled  that  tl.e  condliions  and  stipula- 
Mons  fully  comply  with  the  requiremenl.s  of 
htw  and  re^'ulations,  and  a  rp[)resentmlve  of 
tl^e  Corporation  provided  sutficienilv  ci  in- 
p.-lli!ig  reasoii.s  for  a  vvaivcr; 

Now,  therefore,  be  it  resolved  bv  this  com- 
n'ltlee  that : 

(  1  >  Pursuant  to  t.uch  .section  28i  wm2i  the 
v.^u'iiig  period  required  by  such  section,  upon 
i.pproval  of  a  similar  rCHolutkm  by  the  House 
"f  Repre.sentatlve.s  Committee  on  Inierlor 
it: id  Insular  Affairs,  l.s  watted  for  the  permit 
:<p:>;ication  described  above 

.-'I  Copies  of  this  Resolution  shall  be 
transiniited  to  the  Secrelarv  ol  'he  Inierlor 
and  ti.e  Chairman  ijf  House  of  Represciii- 
.Mivef  ConinUttee  on  Interi  >r  and  Insular 
.■Affairs  and  be  printed  in  the  Congre.s.sioiial 
K--   rd 

Adopted  by  the  Commiuee  on  Interior  and 
Insular  Affairs  of  the  Uniied  States  .Senate 
in  meeting  a.ssembled  this  18(h  day  of  Se])- 
loniber,  1974 


WE    NEED    A    NATIONAL    PLANNING 
MECHANISM 

Mr.  TUNNEY.  Mr.  President,  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  Russell  E.  Train,  has 
written  a  most  timely  article  on  the  chal- 
lenge of  resources  scarcity  and  the  need 
for  improved  national  planning. 

The  article  appeared  in  the  fall.  1974. 
issue  of  Ci-y  California,  the  journal  of 
California  Tomorrow,  a  publicly  sup- 
ported nonprofit  foundation. 

Resource  and  material  shortages  and 
how  we  can  deal  with  them  hue  come 
under  close  study  by  tlie  Commerce  Gub- 
commiltee  on  Science,  Tcchnolotiy,  and 
Commerce,  which  I  am  privileged  to 
chair, 

I  believe  this  is  an  i.ssue  which  vye 
must  confront  immediately,  and  so  does 
Mr.  Train  \V!,i!e  I  do  not  agree  with 
all  a.^r-ects  of  hi.s  suggested  .solutions.  I 
belie\e  the  article  commends  ii.sflf  to  the 
attention  ot  till  of  u.s  concerned  about 
this  iniportjnt  issue, 

I  ask  unanimous  conse..t  that  the  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  RrcoKn, 
as  follows: 

Wf,  Nkkd  a   N*tk)n.*i,  Planning 

Mkchanis.m 

(Bv  Russell   E,  Traiiu 

A  cavalrymans  gunshot.  In  Aprl!  of  1  .8'> 
.seal  nearly  lOO.O(X)  men  and  wmneii  rncin^; 
across  the  border  of  the  Oklahoma  lerrl- 
tory  to  .stalve  claims  to  some  two  millitMi 
acres  of  land  A  few  hours  later,  not  a  single 
Inch  of  that  l.ind  remained  open  for  .settle- 
ment 

In  1846.  two  years  before  the  di.scovery  of 
gold  at  Slitters  Mill,  there  were  only  about 
500  American  settlers  on  the  California  coast. 
By  185f),  the  gold  rush  had  swelled  llie  num- 
tjer  of  settlers  to  nearly  100.000. 

1  hese  two  familiar  episodes  in  o.ir  history 
serve  as  well  as  any  to  Illustrate  and  under- 
score the  ch:iracteristlc  American  approach 
toward  .settlement  of  our  land  and  develop- 
ment of  its  re.sources  less  faniiliHr  is  the  fact 
that  there  were,  even  In  the  early  days  of  the 
Republic,  some  \yho  favored  a  far  different 
approach 

In  the  first  century  of  the  new  nation,  most 
of  the  land  within  its  borders — especially  as 
those  borders  expanded  with  the  acquisition 
of  new  lerrit  )rv — was  owned  by  the  federal 
government  and  coiir^tltuted  a  national  do- 
main to  be  disposed  of  lor  the  common  bene- 
fit ot  tiie  people  ol  t'ne  United  States  At  one 
tune,  the  federal  government  held  title  to 
an  estate  of  some  1.3  billion  acres-  nearly 
tv,lce  as  much  as  it  owns  today  At  its  lari<est. 
the  public  domain — excluding  Alasita-  cov- 
ered nearly  three-fourth  of  the  entire  coun- 
try. From  the  very  beginning  there  were 
those  who  arcued  that  the  government 
should  carefully  control  the  settlement  and 
disposition  of  Its  land.  The  most  distin- 
guished spokesman  for  this  point  of  view  was 
John  Quincy  Adams,  who  sought  to  secure 
orderly  and  compact  settlement  and  to  make 
the  public  land  a  source  of  public  benefit  as 
well  a.-,  private  profit 

III  the  words  of  ills  biographer.  Samuel 
FlagK  Bemls,  Adams  "regarded  the  public 
lands  more  as  a  potential  fund  to  pay  off 
the  country's  debt  and  to  finance  a  gen- 
eral svstem  of  Internal  Improvements  than 
he  did  as  a  national  domain  to  give  away  to 
settlers.  Orderly  settlement  would  come  In 
the  wake  of  Internal  Improvements,  rather 
than     internal     improvements     follow     the 


quick  popiUatlon  of  the  land."  Along  with 
this  concept  of  internal  Improvements, 
Bemis  continues,  "would  go  a  broad  pro- 
gram of  conserving  and  developing  the  pub- 
lic domain  as  a  national  blessing.  A  hu- 
mane policy  of  Indian  removal  v\ould  trans- 
fer the  tribes  to  the  west  of  the  Mississippi 
.As  highways  and  canals  approached  the 
West  the  public  lands  would  n.se  In  value, 
.Scientific  administration  would  distribute 
and  settle  them  carefully  and  compactly 
Proceeds  of  land  sales,  following  the  extinc- 
tion of  the  national  debt,  to  which  they  were 
pledged,  would  'reflow  in  unfailing  stream 
of  Improvement  from  the  Atlantic  to  the 
P.iclfic  Groan.'   " 

In  the  face  of  encrmou.s  pres.-<t:rcs  for  rapid 
settlement  and  i;nrestrained  exploitation  of 
the  nation'.s  vast  and  virgin  lands.  Adams 
was  never  able  to  generate  nnich  support  for 
his  view.s.  And  the  growth  of  the  nation  has, 
for  the  most  part,  proceeded  at  a  pace  and 
along  patisrns  which  were  based  upon  the 
a^^uinption  that  in  a  land  so  rich  and  wide, 
we  would  never  run  out  of  room  or  resources. 
We  had.  we  believed,  an  unlimited  supply 
of  these:  what  we  lacked  was  economic 
y^ealth  and  phy.sical  development  and  all  the 
ai.l\iiii!a^e.s  and  opportunities  that  these 
would  bring  Our  ta.->k  was  to  transform  our 
enormous  natural  wealth  into  economic 
wealth — to  people  the  empty  spaces  and  io 
put  to  prtKluctlve  u.se  the  "unimproved  " 
and  "iindeveloped"  resources  our  land  con- 
lamed, 

THE    CHALLENGE    OF    SCARCITY 

It  i-  unfortunate.  If  understandable,  that 
,I[-hn  Quincy  Adams  was  not  able  to  muster 
ut  lea-st  enough  of  a  constituency  to  exert  a 
re. training  influence  upon  our  pace  and  pat- 
t' riia  of  settlement  as  well  as  upon  our  ex- 
ploitation of  natural  resources  He  would,  I 
.suspect,  have  far  greater  succe.s.s  today  when, 
alter  two  centurle.s  of  relatively  unrestrained 
growth,  the  nation  Is  confronted  with  in- 
creasing physical  constraints  and  relative 
.starclties  and  shortages  of  basic  commodities 
and  resources. 

The  Arab  oil  embargo  simply  underscored 
wliat  environmentalists  and  others  had  been 
saving  for  some  time:  that  our  physical  and 
Indus  trial  growth  has  occurred  in  ways  that 
hav>  not  only  overloaded  our  environment 
with  pollutants  to  the  pwDlnt  where  they  often 
present  very  real  hazards  to  human  health, 
but  have  also  placed  Increasingly  insupport- 
able strains  upon  our  supply  lines. 

We  have  had  other.  less  dramatic  warnings 
thill  our  reservoir  of  resources  .Is  nowhere 
near  as  full  as  we  have  always  assumed  it  to 
be  In  May.  1973.  a  report  of  the  US.  Geolog- 
ical S>!rvey  concluded  that  it  was  by  no 
means  too  early  to  become  concerned  about 
our  future  mineral  supplies  and  to  start 
making  plan.s  to  deal  with  possible  shortages 
A  month  later,  the  final  report  of  the  Na- 
tional Commission  on  Materials  Policy 
pointed  <nit  that,  even  if  the  United  States 
decided  to  reduce  to  the  barest  minimum  its 
reliance  upon  materials  imporUs.  it  simply 
could  not  Insulate  itself  against  the  repercus- 
sions of  economic  aiid  political  conflict  that 
would  inevitably  accompany  shortages  else- 
where. At  the  end  of  last  year,  a  Departmt  it 
of  Agriculture  study  said  the  world  was  hear- 
ing the  poUU  at  which  countries  will  have  to 
agree  to  limit  fish  catches  to  avoid  destroy- 
ing the  ocean's  basic  food-producing  stock.-<. 

More  recently.  In  the  spring  of  this  year, 
the  Government  Accounting  Office  issued  a 
report  to  the  Congress  on  "US  Actions 
Needed  to  Cope  with  Commodity  Shortages," 
The  report  found,  among  other  things,  that: 

The  United  States  has  recently  en- 
countered shortage  problems  not  only  in 
energy  but  in  such  commodities  as  meat, 
lumber,  plywood,  zinc,  soybeans,  edible  oils, 
scrap    metal,    cattle    hides,    cotton,    wheat. 
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corn,   steel,   wool,   chemicals,   fertilizer   and 
aluminum. 

The  basic  supply-and-demand  data  on 
c;mmcdltles  and  other  resources  are.  In 
many  instances,  unavailable,  Inadequate  or 
ciisputed.  (In  this  regard,  ScieTice  magazine 
recently  reported  that  the  National  Academy 
of  Sciences  Is  trying  to  mediate  a  serious 
Ul<'pute  between  the  U.S.  Geological  Survey 
and  several  authoritative  critics — Including 
M.  King  Hubbert,  a  former  president  of  the 
Geological  Society  of  America  and  a  research 
gcophyslclst  with  the  Geological  Survey — 
mer  the  Survey's  estimates  of  U.S.  domestic 
oil  and  gas  reserves.  Hubbert  and  o.her  re- 
searchers are  convinced  the  estimates  are  fiir 
ttohlgh.) 

Commodity  policy  formula'tlon  Involves 
"more  than  20  government  departments, 
agencies,  offlces.  administrations,  and  policy 
councils,  as  well  as  additional  International 
program  agencies,  energy  agencies,  advlFory 
councils,  and  regulatory  agencies." 

"The  government's  decision-making  proc- 
ess for  commodities  that  are  In  short  supply 
is  es-sentlally  ad  hoc  and  crlsls-orlented. 
There  is  no  clear,  cccrdlnated  decision- 
making mechanism  for  formulating  policies 
to  alleviate  commodity  shortages." 

In  short,  the  report  finds  that  we  have  be- 
come afflicted  with  shortages  In  a  wide  range 
of  commodities,  that  we  are  simply  not  or- 
ganized to  make  coherent  and  ccmprehen- 
Eive  decisions  concerning  stipplv  and  demand 
In  these  commodities,  luid  that  even  if  we 
were  so  organized,  we  do  not  have  the  infor- 
mation we  need  to  make  the  decisions.  It 
recommends,  among  other  things,  that  the 
Congress  "consider  the  need  fcr  legislation 
to  establish  a  centralized  mechan.sm  fcr  de- 
veloping and  coordinating  long-term  policy 
planning." 

Early  this  year.  I  expressed  my  vlev/  that 
the  nation  had  better  start  facing  up  to  the 
almost  overwhelming  reality  of  the  Icng- 
range  problems  of  energy,  cf  food  and  re- 
source supply,  of  human  numbers,  and  cf 
uncontrolled  growth.  To  be[:ln  to  der.l  with 
these  problems — Indeed,  even  to  begin  to  ask 
the  right  questions — we  should  develop  an 
effective  institution  In  the  federal  gcvern- 
ment  for  long-range  analysis  cf  the  prob- 
lems— not  Just  in  economic  terms,  but  In 
terms  of  their  social  and  envlrcnmental  Im- 
pact and  Implications  as  well.  We  were,  I 
pointed  out,  almost  totally  lacking  such  a 
capability — an  appalling  lack  In  a  nation 
with  as  big  a  stake  In  the  future  as  the 
United  States. 

I  was  not  alone  in  recommending  national 
analysis  of  long-range  problems.  Several 
weeks  earlier,  the  business  and  economic 
community — which,  by  then,  had  come  to 
believe  that  r.othlng  could  surprise  it  any 
more — had  received  the  rather  unsettling 
news  that  such  an  ardent  advocate  of  the 
untnanaged  market  as  Herbert  Stein,  chair- 
man of  the  President's  Council  of  Economic 
Advisers,  not  only  felt  there  was  not  enough 
forward  evaluation  In  the  federal  govern- 
ment of  such  things  as  materials  aiid  popu- 
lation prospects,  and  many  other  future  fac- 
tors, but  tho'ught  that  "maybe  we  need  an 
economic  planning  agency  like  the  Japanese 
or  French."  Indeed,  in  calling  for  some  form 
of  long-range  analytical  capability  In  the 
federal  goverrmient,  Mr.  Steln  and  I  were 
Fimply  part  cf  a  rising  chorus  of  voices  that 
Included  not  only  a  number  of  authorita- 
tive reports  such  as  those  I  have  mentioned, 
but  such  experienced  and  Informed  pub- 
lic servants  as  Chester  Cooper,  formerly  of 
the  National  Security  Council,  and  Richard 
Na'.han,  formerly  assistant  director  of  the 
Cffice  of  Management  and  Budget, 

The  fact  Is  that  the  really  critical  issues 
before  the  country  are  not  the  Immediate 
and  isolated  ones,  but  the  interrelated  and 
long-range     ones — Indeed,     the     day-to-day 


"crises"  that  seem  to  capture  all  our  atten- 
■tlcm  and  consume  all  our  energies  are,  for 
the  moet  part,  simply  manifestations  of  far 
deeper  problems  tbat  we  never  seem  to  get 
around  to  acknowledging,  much  less  address- 
ing. The  old  cliche  that  everything  relates 
to  everything  else  and  we  live  In  an  inter- 
dependent world  has  become  the  funda- 
mental fact  of  our  economic,  social  and 
political  life.  Our  economic  health  and 
growth,  our  patterns  of  settlement  and 
physical  development,  our  social  stability 
and  strength — these  t>oth  determine  and  de- 
pend upon  a  vast  and  Intricate  system  of 
niiiterial  (including  food),  energy  and  en- 
vironmental resources.  Under  these  condi- 
tions, we  cannot  hope  to  come  to  grips  with 
the  issues  before  us  unless  we  strength  our 
ability  to  assess  problems  and  programs,  not 
simply  in  isolation,  but  In  relatloji  to  each 
other:  not  simply  over  the  short  term,  but 
over  the  longer  span  of  ten,  20  or  30  years. 

Without  this  capacity  at  the  national  level. 
we  win  never  be  able  to  work  the  kinds  of  ac- 
commodations between  demands  for  and  sup- 
plies of  resources  that  will  enable  us  to 
achieve  stable  and  sustainable  levels  and 
kmds  of  growth.  We  often  forget  that  tirr.e 
Itself  has  become  one  of  our  most  critical 
resources.  If  we  expect  to  solve  the  problems 
cf  the  1930s  and  ]ii90?.  v.e  reed  to  start 
now — as  we  should  have  started  some  years 
ago — to  foresee  and  forcft.^ll  t^ie  p'-esent  en- 
ergy crisis.  To  the  degree  that  we  fail  to  do 
so.  we  fcrec'.o^e  the  options  open  to  us. 

In  an  age  of  resource  scarcities  and  physi- 
c.tl  constraln'LS,  we  are  going  to  have  to  be  a 
lot  more  choosy  than  we  ha'e  been  in  the 
pr.st.  We  no  longer  have  as  niurh  room  for 
mane'Tver  pnd  margin  fcr  error  as  we  once 
d.d.  V.'e  are.  as  a  result,  going  to  have  to  en- 
gage In  Eom?  long-range  planning, 

THE   NATIONAL   RESOV.ICES  PLANNING   BOARD 

The  National  Resources  Planning  Board 
iNRPB) .  which  in  various  forms  spanned  the 
decade  from  1933  to  1943.  w-as  the  only  per- 
manent federal  agency  in  the  nations  his- 
tory explicitly  responsible  for  overall  national 
planning.  The  first  incarnation  of  the  NRPB 
occ'.irred  when  Harold  Ickes.  Secretary  of  the 
Interior  and  head  of  the  Public  Works  Ad- 
ini:!isrration,  discovered  he  had  no  orderly 
plan  to  foll:.w  and  set  up  the  National  Plan- 
nln":  Board  to  undertake  long-range  pub" it- 
works  planning.  In  1934,  the  agency  was  re- 
constituted as  an  Interdepartmental  group 
called  the  National  Resources  Board  and 
given  Independent  status  as  the  primary 
planning  organ  of  the  federal  government. 
Finally,  in  1030,  as  the  National  Resources 
Plinning  Board,  the  agency  became  p.trt  of 
the  Executive  Office  of  the  President. 

Over  the  decade  of  Its  existence,  the  board 
assv.med  broad  planning  and  coordinating 
functions  in  almost  every  important  area  of 
national  policy.  Ba.>fed  on  Its  quarterly  re- 
ports on  trends  of  business  and  unemploy- 
ment, it  formulated  long-range  plans  for  work 
relief,  finance,  and  fiscal  policies.  It  devel- 
oped a  comprehensive  national  transporta- 
tion p.oUcy.  It  made  recommendations  for  en- 
ergy resource  development,  use  and  conser- 
vation. It  became  Involved  In  urban  and 
rural  land  planning,  encouraging  and  devel- 
oping Improved  planning  techniques  and 
data  as  well  as  regional  planning  programs. 

In  the  words  of  one  analyst,  It  produced 
"definitive  statistical  and  analytical  stud- 
ies ..  .  on  such  vital  but  neglected  sub- 
jects as  river  basm  development,  city  gov- 
ernments, city  planning,  urban  and  rural 
land  policy,  technology  and  research,  pat- 
terns of  mdustry,  energy  resources,  trends 
In  population,  mcome  and  spending  habits 
of  consumers,  botislng  and  transportation  " 

The  board  apparently  felt  that,  as  a  mat- 
ter of  policy,  a  staff  arm  of  the  President 
should  not  develop  close  relationships  either 
with  the  Congress  as  a  whole  or  with  indi- 


vidual members.  And  the  Congress,  inevita- 
bly, looked  with  an  mcreasingly  Jaundiced 
eye  upon  an  agency  whose  sccpe  was  so 
sweeping  and  which  had  direct  access  to  the 
President,  In  1943,  for  a  variety  of  re.tsons. 
the  Congress  al>ollshed  the  board 

Besides  the  fact  it  did  little  to  try  to  gain 
Congressional  and  public  support,  the  board 
never  did  decide  whether  Its  m.im  Job  was  to 
spur  and  st.mtiiate  public  works  projects 
r.ni  a~;iv:ties  at  all  levels  of  government  or 
to  advise  the  President  on  long-range  eco- 
nomic and  social  prcb'.ems,  Charles  Eliot,  the 
staff  di.-ectcr.  bcheved  that  planning  should 
result  i.n  something  immediate  and  concrete, 
"srmetMng  that  one  could  take  bids  on  to- 
morrow," On  the  other  hand.  Ch.trleE  Mer- 
riam.  a  member  of  the  three-man  board,  was 
fend  of  referring  to  the  Constittitlon  as  "an 
cconrrruc  and  political  plan  o:i  a  grand 
sc.i'.e." 

The  board  did  prcduce  an  array  of  excel- 
lent and  atithoritatlve  studies.  It  did  a  great 
deal  to  stimulate  state  and  Iccal  plar.tting 
And  many  crordinati^e  and  planning  func- 
tions have  'oecn  taken  over  by  variotis  fed- 
er„'.  agencies,  Eut  despite  the  ruspicions  cf 
Cont;ress.  the  board  does  not  seem  to  have 
had  mujh  cf  tn  influence  upon  nation.il 
policy,  II  it  o.ved  its  very  existence  to  the 
depression.  It  was  also  in  some  ways  a  victim 
of  the  fact  that  first  the  djpre;£l.;n.  and 
la'er  the  Second  World  "War,  plated  such  a 
high  premium  on  Immediate  action  and 
rtiur.s. 

AN    Otrl^j;    Of-    lONC-K.^NGE    At.ALVilS    ANO 
EVALUATION 

la  If'DS  a  member  of  the  sta.T  of  the  Bu- 
reau of  the  Budget  concluded  an  examina- 
tion and  assessment  of  the  work  of  the  Na- 
tional Resources  Planning  Board  by  consider- 
ing the  question  of  whether  a  new  overall 
plaiiiiing  rgency  shculd  be  establL'=hed  alone 
the  lines  cf  the  old  board.  He  pointed  out 
that  in  the  years  since  the  NRPB  was  abc".- 
ished.  most  cf  Its  functions  had.  In  effect, 
been  absorbed  by  an  array  of  planning  in- 
stitutions and  activities  both  within  the  Ex- 
erutive  Office  of  the  President  and  within 
the  various  executive  departments  and  agen- 
cies He  felt  that,  for  these  reasons,  history 
had  'passed  by  the  NRPB  approach  to  federal 
planning  organization"  and  that  "lone-ranee 
as  well  as  intinediate  federa!  planning  should 
be  undertaken  by  that  departm?nt  cr  f>g<"ncy 
of  the  executive  branch  which  has  a  CTi- 
tinuine  substant:\e  optratin;:  responsibil- 
ity in  the  fields  most  directly  associated  with 
the  planiiing," 

He  might  I  ttispecr  decide  differently  if  he 
sat  do'.vn  today  to  re-.iev.  and  reflect  not  only 
uixin  the  experience  of  the  NRPB,  but  u-x-^n 
our  experience  over  the  past  15  years  with  the 
fra.cmerted  planning  arr.mgcnents  tha-  le 
believed  had  rendered  unwise  rnd  unnece«.- 
sary  the  restir.-ectlon  of  anything  like  the 
NRPB.  We  are  as  I  have  suggested,  f.ved 
with  a  whole  new  spectrum  of  problem;  tii't 
simply  cannot  be  divided  up  and  deait  vlth 
by  the  present  bewilder  ne  variety  rf  federO 
agencies  and  offices,  each  of  which  is  inter- 
ested. Inevitably,  in  exercising  Its  muscle 
and  extending  its  turf.  Under  these  condi- 
tions, it  Is  not  surprising  that  Interag^nry 
contact  and  "coordination"  shotild  at  times 
seem  to  resemble  a  free-for-all  In  the  dark 
It  was  not  without  some  Justification  that 
a  close  and  keen  analyst  of  the  federal  bu- 
reauoracy  such  as  Donald  Schon  could  nr- 
mark  that  "it  sometimes  appears  to  an  out- 
side observer  that  the  federal  government 
contains  many  extremely  Intelligent,  highly 
dedicated,  experienced  individuals  who  work 
long  hours  over  long  periods  of  time  cancel- 
ing out  one  another." 

There  Is  probably  no  more  compelling  evi- 
dence of  the  need  for  a  permanent  mecha- 
nism for  long-range  analysis  and  evaluation 
than    the    multitude    of    Interdeoartmental 
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t.isk  forces,  committees  and  rommisriioiis  that 
ill  reieul  years  have  appeared  and  disap- 
peared, HourLshed  and  faded,  as  th«  orlaM 
iliat  led  to  tlieir  creation  have  come  and 
!;one.  The  Presidents  Domestic  Council  and 
.he  Oilice  of  Management  and  Budget  come 
cl.jsesi  to  resembling  the  kind  of  permanent 
mechanism  overseeing  all  areas  of  agency 
ltuere.-.i  liiat  we  require  But  botli  of  these 
i:istii  ulioiis  are  -so  inescapably  occupied  with 
unmediiite  problems  and  with  day-to-day 
de-M.,ion-inaking  (hat  they  cannot  t;i\e  nuaii 
.ime  cr  attention  to  long-term,  inter-related 
issues. 

What  we  need,  in  fact,  is  a  merhanlsm 
that  will  produce  the  kinds  of  information. 
anahsis  and  evaUiatioii  of  Issues  that  will 
enable  us  to  understand  the  loiig-term  im- 
pact and  implications  of  tlie  decisloits  we 
must  make. 

Last  year,  the  Woodrou  Wilson  Iiiterna- 
tiomd  Center  for  Scholars  m  Washington, 
DC.  brought  togetlier  in  a  series  of  .sem- 
inars, one  of  which  I  chaired,  a  number  of 
high-level  present  and  former  government 
otnciuls  to  explore  m  detail  and  in  depth  the 
need  for  a  long-range  planning  mechanism  in 
t!ie  federal  government.  On  the  basis  of  t!ic-:c 
discussions,  a  spociflc  proposal  was  developed 
ihat,  in  my  Judgment,  merits  the  most  seri- 
ous consideration 

The  Woodrow  Wilson  proposal  recommends 
establisiiment  in  the  e.\e<  utive  branch  and 
In  the  Congres.s  of  an  OtBce  of  Strategic 
Policy  .Assessments,  The  basic  task  of  the 
omce  in  the  execvi'ive  branch  would  be  to 
identify  emerj^-ing  long-term  trends  and 
prr/hlenis,  to  spell  out  and  evaluate  alterna- 
xiw  courses  of  action  to  deal  with  these 
'rends  and  problems,  and  to  assess  actions 
already  under  wav,  1  lie  staft  of  tins  olBce 
Would  be  relatively  small— between  30  and 
50  people— and  would  rellect  a  wide  range 
of  e.xpertuse.  Rather  than  iindertaite  major 
research  elTort';  of  its  ov  n.  the  sta!!  would 
encourage  and  o\er.see  appropriate  re.^earch 
projects  and  efforts  both  within  and  out.slde 
the  federal  government  It  would  liave  the 
opportunity  to  review  and  comment  upon 
.such  items  and  matters  a>^  the  President's 
budget,  federal  re.source-allocation  decisions. 
major  Presidential  policy  statements,  and 
I.gi>h4tion  witla  important  Ifng-term  p'licy 
iiiip!.;ations. 

It  seems  clear  that,  if  this  as-se^smeiit  of- 
fice i;  to  have  any  real  Infliience  upon  the 
major  decision.-,  that  determine  federal 
prjlicy,  it  must  be  located  within  tlie  Execu- 
tive Ottice  of  the  Presideur  Prccl.-ely  w liere 
It  might  best  be  Iwated  uiihin  the  execu 
tivc  ofHce  Is  not  so  clear  The  Woodrow  Wil- 
son propo,sal  suggests  iao  pos-.lbilit  :es :  to 
put  the  asj^essnient  oiTice  witluii  the  OtTice  (<f 
Management  and  Budget,  or  to  ."et  it  up 
a.s  an  independent  agencv  within  the  execu- 
tive ottice.  Eacli  ot  these  pci-i,-ibilities  has  its 
advantages  and  dis.idvantages  Since  the  Of- 
fice of  Management  and  Budget  does  play 
such  a  strong  and  central  role  in  shaping 
federal  policy  and  prograiius.  it  seems  In 
manv  ways  the  logical  place  to  Io<ate  the 
a.s-se.ssment  office,  Mo.st  of  the  matters  that 
OMB  must  make  dicisK.i.  ,  upon  come  up  as 
Individual,  isolated  items  and  OMB  has  not 
the  time  or  re.sources  to  do  the  continuous, 
cumulative  re.search  and  analysis  that  would 
enable  it  to  weigh  these  matters  m  terms  of 
their  broader  Impacts  and  long-range  impli- 
cations. The  presence  of  an  otlice  of  long- 
range  analysis  and  assessment  would  permit 
(j.\IH  to  make  Its  decisions  in  the  Imht  of 
i:iis  larger  context.  As  an  arm  of  sue  n  a 
pir.vertul  agency  as  OMB.  t!ie  as.sc,>smeiit 
o!!ae  would,  in  turn,  be  assured  that  il;>  re- 
(iiieMs  and  recommendations  would  be  taken 
■.  t-rv  seriously  by  the  federal  bureaucracy. 
It  Ls,  on  the  other  hand,  po.-.,'.ble  that  an  a;s- 
-sessment  office  would  remuiii  relativelv  inac- 
cessible to  the  public  and  Uiai  even  to  the 
degree  that  its  analy.ses  and  evaluations  do 
fjecome  public,  iheir  objectivity  and  integrity 
nngi.t  l)e  open  to  question.  The  eiTectr, ciiess 


of  the  NRPB  was  always,  to  some  degree, 
undermined  by  the  fact  that  It  was  never 
clear  whether  its  recommendations  were  the 
result  of  objective  evidence  and  Impartial 
analysis  or  of  its  desire  to  support  the  Presl- 
dent's  program.s. 

As  an  independent  agency  within  the  OfBce 
of  the  President,  the  as.sessment  office  would 
not  run  the  ri.sk  of  becoming  simply  an  ob- 
scure and  relatively  ineffective  part  of  OMB. 
It  would  have  far  greater  public  visibility. 
and  it  would  probably  have  less  difficulty  in 
securing  general  confidence  in  the  l.iiegrity 
and  objectivity  of  its  analy.ses  and  evalua- 
tions. On  the  other  hand,  its  isolation  from 
the  actual  decision-making  process  might 
very  well  diminish  its  impact  upon  that  proc- 
ess a.s  well  as  its  ability  to  command  the 
^support  and  cooperation  of  the  federal  bu- 
reaiicracv. 

The  Conrjress  is  far  le.sa  equipped  and  or- 
gaiiued  than  the  executive  branch  to  deal 
with  interrelated  and  long-range  Issues.  The 
establishment  of  an  office  of  long-range  anal- 
ysis to  serve  tlie  Congress  would  measurably 
improve  its  ability  not  only  to  deal  with  the 
fundamental  Issues  that  face  the  country, 
but  to  function  far  more  effectively  as  an 
equal  partner  with  the  executive  branch  in 
tiie  creation  of  national  policy.  The  Wood- 
row  Wilson  proposal  suggests  that  the  char- 
ter and  staff  of  the  Joint  Economic  Commit- 
tee could  be  suitably  broadened  and  strength- 
eneJ.  or— what  it  regaids  as  preferable— that 
the  long-range  analysis  and  a-sse^-sment  func- 
tion be  given  to  the  new  Office  of  Teclmologv 
A,s.sessment,  That  new  office  is  concerned  v.  ith 
the  advance  assessment  of  technology,  not 
simply  in  the  narrow  sense,  but  in  the  broad- 
er social  and  economic  implicailons  and  im- 
pacts. The  fact  that  the  board  is  composed 
entirely  of  members  of  key  committees  of 
the  House  and  Senate  would  mean  that  the 
work  of  the  office  would  be  directly  linked  to 
the  decision -making  process  in  the  Congress. 

Precisely  how  these  offices  of  long-range 
analvsis  are  organized  and  where  they  are 
lo.vted  are  not  unimportant  matters;  their 
organization  and  location  would  very  much 
determine  Iiou  effective  and  infliiential  thev 
are  And  if  thev  are  not  to  be  effective  or 
intluentiiil.  tiiere  is  no  point  m  establishing 
them 

What  is  most  important  and  urgent  is  thai 
thev  be  established  as  competent  and  con- 
tinuing Institutions  who.se  cumulative  efforts 
will  enable  us,  as  a  nation,  to  come  to  grips 
with  tiie  kinds  if  problems  that  will  Increas- 
in;<ly  confront  us  in  a  new  age  ol  scarcity 
and  interdependence 


SENATOR  CASE  URGES  SECRETARY 
KISSINGER  TO  TAKE  PERSONAL 
COMMAND  OF  LAW  OF  TIIE  SE  \ 
NEGOTIATIONS 

Ml',  MUSKIE,  Mr.  President,  more 
than  two-third.s  of  the  face  of  this  Earth 
is  covered  by  oceans,  Thi.s  is  an  area 
where  until  recently  claims  of  national 
jui-isdiction  have  been  limited  to  narro-vv 
mar.!? ins  bordering  coastal  States, 

But  steadily  improving  technolosy  is 
putting  the  riche.'.  of  the  ocean.s  increas- 
ingly within  tlte  reach  of  man.  As  a 
re.sult,  there  is  a  growing  number  of 
conflicts  among  nations  about  their 
rights  and  responsibilities  m  retiard  to 
ocean  resources. 

This  serious  problem  i,s  tl;c  subject  of 
an  International  Law  of  the  Sea  Con- 
ference involving  almo.^'-t  all  of  the  na- 
tions of  the  world.  In  August,  filoiig  with 
my  colleagues  Senators  Stfvens,  Pei.l. 
Buckley,  and  Case.  I  attended  sessions 
of  the  conference  which  wore  ijeins  held 
In  Caracas. 


As  a  result  of  what  he  saw  in  Caracas, 
Senator  Case  has  writen  to  Secretary  of 
State  Kissinger,  outlining  the  Importance 
of  the  conference  and  urging  that  the 
Secretary  take  personal  command  of  the 
negotiations.  I  think  it  is  a  very  construc- 
tive and  timely  proposal,  and  I  join  with 
the  Senator  in  his  recognition  of  the 
urgency  of  this  matter. 

Mr.  President,  I  ask  unanimous  consent 
tliat  Senator  Cases  letter  be  printed  in 
tJie  Record. 

TJiere  being  no  ob.jection,  the  letter  was 
ordered  to  be  printed  in  the  REcotio,  as 
follows : 

September  19,  1974, 

Dear  Mr,  Skcretary:  The  nations  of  the 
world  have  a  itire  opportunity  to  establish  an 
international  law  of  the  sea  to  govern  theii 
conduct  in  an  area  that  covers  two-thirds  of 
the  eartli. 

Potential  for  having  human  lives  and  for 
improving  the  quality  of  life  on  this  earth  is 
tremendous.  This  is  true  both  in  terms  of 
avoidance  of  wars  and  in  terms  of  reduced 
need  for  preparations  for  wax  and  the  freeing 
of  our  resources  to  meet  the  human  and  so- 
cial needs  of  all  people.  It  Is  true  in  terms  of 
the  conservation  of  the  resources  of  the  ocean 
for  the  benefit  of  our  own  and  future  genera- 
tions and  of  the  equitable  exploitation  of  the 
ocean's  resources  in  the  general  Interest  of  all 
peoples, 

Ao  you  know.  I  attended  part  of  the  recent 
negotiations  on  the  Law  of  the  Sea  at  Cara- 
Cius,  I  liave  the  greatest  respect  for  the  dele- 
gates to  that  conference,  particularly  our 
ovvn,  worked  diligently  and  effectively  to  lay 
the  groundwork  for  a  final  agreement,  I  be- 
lie\e  real  progress  was  made  and  that  we  may 
be  not  too  far  from  an  agreement  with  most 
nations.  But  the  last  mile  is  going  to  be  a 
long  one. 

In  my  view,  tlie  delegates  at  Caracas  l-.a\e 
gone  abotit  as  far  as  they  can  in  the  devel- 
opment of  a  technical  and  non-political  base 
fur  a  final  agreement.  I  believe  it  is  now  time 
that  this  wliole  matter  has  to  be  taken  up 
among  the  heads  of  state,  or  at  least  at  the 
ministerial  level.  It  cannot  be  left  to  those  of 
lower  rank  because  the  questions  that  are 
holding  up  the  agreement  cannot  be  settled 
iLs  technical  matters.  They  require  compro- 
nu.«s  and  trade-offs  that  can  only  be  nego- 
tiated at  the  political  level. 

lack  of  nn  international  agreement  speci- 
fying the  rights  and  responsibilities  of  all 
nations  in  regard  to  the  oceans  is  creating  in- 
creasing tensions  and  pressure  on  all  nations, 
including  the  United  Slates,  to  take  unilat- 
eral net  ions  to  protect  their  individual  na- 
tional interests.  Scattered  actions  have  been 
taken  already  in  re.sponse  to  this  pressure 
And  this  is  understandable.  National  inter- 
ests must  be  protected  by  the  individual  na- 
tions if  they  cannot  be  protected  by  interna- 
tional agreement  For  one  example,  our  own 
coastal  flshermeii  are  tjeing  threatened  with 
I  he  loss  of  their  livelihood  bv  unrestrained 
lishlng  off  our  coasts  by  foreign  fleets  with 
modern  equipment  that  enables  tl-.em  lo  har- 
vest lish  stocks  faster  than  they  can  be  re- 
plenished 

If  this  liecomes  the  general  pattern,  the 
opportunity  to  reach  an  International  agree- 
ment may  soon  disappear.  There  appeared  to 
be  a  consen.sus  nt  Caracas  that  an  interna- 
tional agreement  on  the  oceans  might  not  be 
reached  at  all  if  it  were  not  concluded  during 

1976 

llii-  makes  the  negotiations  to  be  con- 
duc:ed  in  Geneva  beginning  in  March  ex- 
trem>'ly  important,  perhaps  as  important  as 
anv  other  negotiations  in  our  lifetime.  All 
delegations  to  that  conference  must  be  pre- 
pared to  reach  an  agreement  at  that  time.  We 
c.ini.o'  afford  to  look  beyond  Geneva  toward 
nnot'ier  conference  to  reach  a  final  agree- 
ment. 


September  23,  197i. 


CONGRESSIONAL  RECORD  —  SENATE 


3207e 


Therefore,  I  urge  that  you  take  personal 
command  of  these  negotiations  as  well  as  the 
current  bilateral  discussions  with  other  na- 
tions in  preparation  for  the  Geneva  session. 
In  addition,  I  urge  that  those  who  work  with 
you  In  these  efforts  carry  the  rank  of  ambas- 
sador so  that  other  nations  recognize  the  Im- 
portance we  attach  to  these  negotiations  and 
have  trust  and  confidence  in  the  capacity  of 
our  representatives  to  make  political  deci- 
sions when  necessary. 

I  would  appreciate  your  comments  on  this 
matter. 

Sincerely, 

Clifford  P.  Case, 

U.S.  Senator. 


INTERNATIONAL  PEACE  GARDEN  IS 
A  SHRINE  OP  THE  HUMANITIES 

Mr.  BURDICK.  Mr.  President,  the 
Minot  Daily  News,  one  of  the  most  pres- 
tigious newspapers  in  North  Dakota,  has 
called  for  the  wider  use  of  the  Interna- 
tional Peace  Garden,  located  on  the 
North  Dakota  border  between  the 
United  States  and  Canada. 

In  a  September  13  editorial,  the  Daily 
News  aptly  described  the  Peace  Garden 
as  "a  shrine  of  the  himianities  and  of 
the  peaceful  arts."  The  editorial  pointed 
out  that: 

The  Peace  Garden  is  uniquely  an  expres- 
sion of  the  ideals  of  people  and  of  voluntary 
association  ...  It  would  be  timely  now  to 
lay  the  foundations  for  wider  use  in  the 
decades  to  come. 

I  heartily  agree  with  these  sentiments. 
I  have  sponsored  legislation,  S.  670,  to 
provide  the  increased  Federal  assistance 
needed  to  continue  development  of  the 
Peace  Garden.  Hopefully,  this  can  come 
in  time  for  the  bicentennial  celebrations 
already  planned  for  the  site. 

The  Minot  Daily  News  editorial  ex- 
plains the  goals  and  purposes  of  the 
Peace  Garden  clearly  and  eloquently.  I 
ask  that  it  be  printed  in  the  Record  for 
the  benefit  of  all  who  wish  to  better 
understand  the  value  of  the  Interna- 
tional Peace  Garden. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Action    Needed    To    Expand    Potential    Of 
Peace  Garden 

A  shrine  of  the  humanities  and  of  the 
peaceful  arts  is  what  many  North  Dakotans 
and  Manitobans  feel  the  International  Peace 
Garden  on  our  border  was  intended  to  be.  It 
Is  becoming  that,  year  by  year,  in  a  larger 
sense. 

This  year  both  a  band  and  a  choir  from 
the  International  Music  Camp,  which  is  a 
major  institution  at  the  Peace  Garden, 
toured  Europe.  This  was  the  seventh  time 
that  young  musicians  from  the  camp  have 
traveled  abroad  giving  concerts  and  telling 
the  Peace  Garden  story. 

While  summer  instruction  and  participa- 
tion in  music  have  been  the  most  highly 
organized  cultural  activity  emanating  from 
the  Peace  Garden,  and  an  effective  demon- 
stration of  what  the  Peace  Garden  means  in- 
ternationally, they  are  not  all.  Other  cul- 
tural, fraternal,  social  and  informational 
activities  have  a  place  and  find  expression 
there. 

The  Peace  Garden  had  Its  beginnings  as  a 
project  of  an  international  association  of 
horticulturists  and  gardeners.  The  trees, 
shrubs  and  flowering  i>erennials  planted 
there,  and  the  series  of  formal  gardens  bi- 
sected by  the  international  boundary  line, 
have  alwrays  been   the   chief  attraction,  on 


which  all  other  cultural  development  and 
use  of  the  highland  park  are  based.  The 
architectural  arts  have  their  place.  Not 
every  art  lends  itself  to  large  outdoor  ex- 
pression, but  all  that  do,  including  dramatic 
arts,  dance  and  sculpture,  belong  to  this 
setting. 

The  Peace  Garden  is  uniquely  an  expres- 
sion of  the  ideals  of  people  and  of  voluntary 
associations.  It  should  remain  so.  But  it 
needs  at  this  stage  the  participation  and 
guidance  of  professional  organizations  In 
fields  other  than  music  and  horticulture  in 
expanding  its  potential  for  development  of 
all  the  arts. 

It  would  be  timely  now  to  lay  the  founda- 
tions for  wider  use  in  the  decades  to  come. 
The  Peace  Garden  is  a  designated  focal  point 
for  observance  of  the  Bicentennial  of  the 
American  Revolution.  Few  places  in  the 
West  are  as  well  situated  for  capitalizing  on 
the  British  contact  phase  of  the  bicenten- 
nial. The  mutual  interests  of  Canada  and 
the  tfnited  States  today  are  strongly  cul- 
tural, and  Canadians  are  sure  to  be  able  to 
make  an  enviable  contribution  toward  the 
arts-and-humanities  aspect  of  the  celebra- 
tion of  peace. 


UNEASINESS  IN  EUROPE  OVER  HAIG 

Mr.  PROXMIRE.  Mr.  President,  re- 
ports from  Europe  indicate  a  generally 
uneasy  feeling  over  the  apf>ointment  of 
Gen.  Alexander  Haig  as  Supreme  Allied 
Commander  Europe. 

Although  the  NATO  countries  rec- 
ognize the  primacy  of  the  United  States 
in  appointing  its  own  commander,  it 
may  have  been  the  beginning  of  the  end 
of  this  practice.  If  the  United  States 
uses  this  extremely  important  post  as  a 
dumping  ground  for  political  appointees, 
then  the  NATO  countries  will  one  day 
say  enough  is  enough. 

The  greatest  effect  is  being  felt  by  the 
U.S.  troops  stationed  in  Europe.  Many 
of  them  feel  that  a  political  general  is 
being  forced  on  them.  They  see  Gen- 
eral Haig  as  a  political  figure  closely 
attached  to  the  Nixon  administraticm, 
and,  right  or  wrong,  associated  with  the 
tactics  and  day-by-day  style  of  that  ad- 
ministration. 

The  only  way  that  the  air  can  be 
cleared  is  for  General  Haig  to  stand  be- 
hind his  statements  of  openness  and  non- 
involvement  in  Watergate  and  come  be- 
fore the  Senate  for  hearings.  To  refuse 
to  do  so  will  only  increase  the  suspicion 
that  he  has  something  to  hide  and  that 
is  not  good  politics  or  good  diplomacy. 

Mr.  President,  I  ask  unanimous  consent 
that  a  September  23  article  in  the  Wash- 
ington Post  concerning  General  Haig  be 
printed  in  the  Record. 

There  being  no  objectic«i,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Uneasiness  in  Europe  Over  Haig 
(By  John  M.  Goshko) 

Brvssels, — The  controversy  in  the  United 
States  over  Gen.  Alexander  M.  Haig  Jr.'s  ap- 
pointment as  Supreme  Allied  Commander 
in  Europe  has  failed  to  spark  an  echo  from 
America's  allies  in  NATO. 

That  does  not  mean  there  hasnt  been 
considerable  criticism  on  this  side  of  the 
Atlantic  about  President  Ford's  selection  of 
Haig  for  both  the  top  NATO  military  post 
and  the  command  of  U.S.  forces  in  Europe. 

The  weight  of  the  press  comment  in  most 
NATO  countries  has  been  clearly  unfavorable. 
And,  among  officers  of  the  American  forces 


stationed  in  Europe,  the  appointment  has 
triggered  a  clearly  discernible,  though  not 
openly  displayed,  feeling  of  bitterness  about 
the  elevation  of  a  man  regarded  as  a  "polit- 
ical  general   ' 

But  the  reaction  was  quite  different  among 
those  who  make  the  decisions  in  the  12  coun- 
tries that  participate  with  the  United  States 
in  N.».TOs  integrated  military  structure  Here 
at  NATO  headquarters  sources  in  the  various 
national  delegations  say  that  their  govern- 
ments accepted  the  Haig  nomination  with 
barely  a  whisper  of  dissent. 

The  sole  exception  was  the  Netherlands, 
whose  government  made  it  clear  that  it  was 
displeased  and  tried  to  sound  out  the  other 
European  allies  about  rejecting  Haig,  In  the 
end.  though,  the  Dutch,  seeing  that  they  had 
no  support,  withdrew  their  objections,  and 
Haig's  appointment  sailed  through  NATO's 
Defense  Planning  Committee  without  inci- 
dent. 

The  initial  Dutch  opposition  was  based  on 
the  same  consideration  that  has  caused  con- 
troversy in  the  United  States — namely,  the 
contention  that  Haig  has  been  compromised 
by  his  political  role  in  the  Nixon  adminis- 
tration. 

Dutch  sources  say  that  they  have  nothing 
against  Haig  peronally  and  do  not  mean  to 
imply  that  they  think  he  was  involved  in  the 
Watergate  coverup.  But,  they  add.  Foreign 
Minister  Max  Van  der  Stoel  feels  that  Haig 
is  so  closely  identified  with  former  President 
Nixon  that  his  appointment  as  supreme  com- 
mander amounts  to  "a  public-relations  disas- 
ter '  for  NATO. 

Influencing  the  Dutch  government  is  the 
fact  that  public  opinion  in  the  Netherlands, 
particularly  among  young  people,  has  grown 
increasingly  hostile  to  all  things  military. 
Much  of  this  anti-military  feeling  springs 
from  the  'Vietnam  war,  which  European  youth 
equates  with  Mr,  Nixon. 

As  a  result,  the  Netherlands  government 
took  the  position  that  Haig's  appointment 
was  not  exactly  helpful  to  its  attempts  to 
convince  its  domestic  constituency  that  Hol- 
land has  a  vested  interest  in  remaining  with- 
in NATO.  Yet.  while  all  the  other  European 
NATO  members  have  essentially  the  same 
problem,  they  all  steered  clear  of  the  Dutch 
effort  to  mount  a  campaign  against  Haig's 
appointment. 

N.^TO  sources  say  this  was  due  to  a  num- 
ber of  reasons,  chief  among  them  a  desire  not 
to  embarrass  and  possibly  antagonize  Mr. 
Ford  at  the  very  outset  of  his  presidency. 
Therefore,  even  those  with  reservations  about 
the  wisdom  of  the  appiolntment  apparently 
decided  that  accepting  Haig  was  the  lesser 
evil, 

A  secondary  reason  cited  by  some  is  the 
fact  that  the  present  Netherlands  govern- 
ment, which  loomed  as  the  spearhead  of 
any  opposition  movement,  has  developed  a 
reputation  for  eccentricity  in  NATX)  circles. 
Earlier  this  year.  Prime  Minister  Joop 
den  Uyrl's  Socialist-led  government  pro- 
voked the  anger  of  its  allies  by  proposing 
cuts  in  the  Dutch  forces  beyond  what  NATO 
regards  as  a  safe  level. 

While  the  Haig  appointment  has  made 
remarkably  few  waves  within  NATO,  the 
story  is  somewhat  difl^erent  regarding  his 
other  Job  as  commander  of  the  300.000  US, 
Army  Air  and  Naval  personnel  grouped  in 
the  European  Command, 

Although  no  one  will  say  so  publicly. 
Haig's  appointment  is  clearly  a  bitter  pill 
for  many  command  officers.  His  takeover  of 
the  command,  scheduled  for  Nov,  1.  is  the 
most  talked  about  subject  in  U.S,  officers' 
messes  throughout  Europe,  and  military 
sources  say  that  the  sentiment  particularly 
among  professional  army  officers,  is  over- 
whelmingly hostile. 

Their  objection  is  described  as  being  based 
not  on  ideological  grounds  but  on  the  fact 
that  Haig  achieved  his  position  through 
ser\ice  in  the  White  House  rather  than  com- 
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iiig  up  tliioiiuh  the  liormal  military  chan- 
nels. 

In  a  service  where  most  otln.ers  find  pro- 
motion a  slow  and  giindliig  process,  there 
iippciirs  t<)  he  urear  resentment  over  tbe 
uay  tliat  Haig.  in  tlie  words  of  une  officer, 
jumped  the  hne." 

In  private  conversation,  llie.se  officers 
point  out  that  Haig  was  catapulted  by  Mr. 
Nixon  over  240  generals  to  four-star  rank, 
altliout^li  he  had  never  held  a  major  field 
lomntaud  during  his  nrmy  service. 

This,  many  contend.  Ls  yrosoly  unfair  to 
the  number  of  officers  who  have  far  yreater 
experience  and  demoiuitratcd  records  of 
acliievemeut  in  traditional  military  cum- 
laaud  and  staff  areas. 

A-s  a  result,  the  tendency  i.s  lo  regard  the 
appoiutmeut  as  a  bad  precedent  harmful 
lo  Uie  morale  of  senior  officers  and  likely  to 
convince  younger  officers  that  Uie  paili  to 
advancement  lies  in  politics 


FISCAL      YEAR       1975      I.ABOIt-liKW 
APPROPRIATIONS   ACT 

Mr.  CRANSTON.  Mr,  Prcsideiit,  last 
week  the  Senate  considered  and  passed 
the  Labor-HEW  Appropriations  Act  for 
fiscal  year  1975.  I  did  not  at  that  time 
speak  on  a  number  of  matters  contained 
in  the  measure  and  would  like  to  do  so 
today,  especially  in  light  of  the  extensive 
recommendations  I  submitted  to  the 
committee  in  my  ap[)roi)riatioii.s  te.sti- 
iiiony  this  past  suimner, 

HEALTH 

I  applaud  the  action  of  the  Senate 
Committee  on  Appropriations.  I  know 
they  had  to  make  some  very  difficult  de- 
cisions. It  is  never  easy  to  weigh  pro- 
grams which  so  directly  affect  the  equal- 
ity of  life  of  individuals  against  the  need 
to  have  a  strong  and  stable  economy. 

In  the  area  of  health,  it  becomes  par- 
ticularly difficult  to  reduce  a  program 
which  holds  the  promise  of  a  cure  for  a 
dreaded  disease  or  the  promise  of  better 
health  care  for  those  population  groups 
\\  hich  traditionally  have  been  outside  the 
mainstream  of  the  health  system. 

The  committee  has  done  an  outstand- 
ing job  of  carefully  scrutinizing  the 
budget  request  and  finding  tho.se  areas — 
such  as  travel  on  the  part  of  Federal 
employees,  and  expenditures  for  new 
furniture  for  Federal  offlcial.s—which 
could  be  reduced  without  impairing  the 
administration  of  important  programs. 
It  was  In  these  areas  that  a  substantial 
proportion  of  the  reduction.'?  were  made. 
Thus,  the  bill  as  reported  from  the  Sen- 
ate committee  Ls  half  a  billion  dollars 
below  the  House  recommendations  and 
S629,953,0O0  below  the  administration 
budget  reque.st, 

I  was  gratified  that  the  committee  re- 
tained the  House  recommendation  of 
537  million  for  implementation  of  the 
Emergency  Medical  Services  Systems  Act 
of  1973.  I  had  recommended  funding  of 
the  programs  authorized  by  that  act  at 
the  full  level  authorized,  but  recognize 
the  fiscal  restraints  placed  upon  the  com- 
mittee made  a  larger  appropriation  in- 
feasible. 

I  fully  agree  with  the  committees  view 
that  support  and  expansion  of  emer- 
gency medical  .^^ervices  systems  is  essen- 
tial if  a  national  health  insurance  pro- 
gram is  to  be  successfully  a.imlnlstered. 
I  was  pleased  that  the  committee  recom 


mended  a  modest  increa.se  in  the  support 
of  trauma  research,  as  I  had  recom- 
mended in  my  testimony,  and  par- 
ticularly lu-ged  the  establishment  of 
bxim  trauma  centers  by  the  National  In- 
stitute of  General  Medical  Science. 

The  committee  report  reinforces  tlie 
recommendation  made  by  the  House  that 
tin  Associate  Director  for  Arthritis  be  ap- 
pointed by  tlie  Director  of  the  National 
Institute  for  Arthritis,  Metabolism,  and 
Digestive  Di.seases  and  encourages  that 
Institute  lo  continue  and  expand  a  vigor- 
ous research  effort  in  this  area.  The  re- 
port al.so  recommends,  I  am  happy  to 
note,  that  the  Associate  Director  for 
Arthritis  choir  an  Inter-Institute  Com- 
imttee  on  Artluitis  which  would  insure 
proper  coordination  of  the  support  af- 
forded to  ai  thritis  research  by  Institutes 
other  than  NIAMDD.  Both  these  recom- 
mendations are  included  in  legislation 
I  have  introduced.  S.  2854.  the  proposed 
National  Arthritis  Act,  which  will  give  a 
statutoiy  ba.sc  to  the  position  of  Asso- 
ciate Director  as  well  as  to  an  Inter-In- 
stitute Committee,  which  recommenda- 
tions I  had  made  in  my  testimony. 

I  am  in  full  agreement  with  the  com- 
mittee's recommendation  that  the  pop- 
ulation research  program  be  greatly  ex- 
panded. The  House  has  acted  on  legLsla- 
tion  specifically  authorizing  a  population 
research  program,  and  I  am  confident 
such  an  authorization  will  be  enacted 
into  law  in  tlie  very  near  future. 

I  am  also  very  pleased  that  the  com- 
mittee has  provided  for  fimding  of  the 
recommendations  made  by  the  National 
Advisory  Commission  on  Multiple  Sclero- 
sis. Tills  is  in  full  agreement  with  rec- 
ommendations I  had  made  to  the  sub- 
committee. 

REH.ABiLIT.ATlON      StRVIc  E.S 

Mr.  President,  as  principal  Senate  au- 
thor of  the  Rehabilitation  Act  of  1973. 
along  with  Senator  Randolph  and  Sena- 
tor Stattord.  I  am  pleased  to  join  with 
the  committee  in  expressing  support  for 
the  expansion  of  the  basic  State  grant 
program  to  $680  million  in  fiscal  year 
1975.  This  amount  represents  the  full 
authorization  appropriation  in  the  law 
and  has  always  been  regarded  by  the 
members  of  the  Subcommittee  on  the 
Handicapped  as  the  minimum  necessary 
to  maintain  the  existing  program  at  an 
acceptable  rate  of  growth. 

I  am  also  gratified  by  the  committee's 
recommendation  to  increase  the  appro- 
priations amount  for  innovation  and  ex- 
pansion grants  by  $9  million  over  the 
House  allowance.  These  programs,  for 
which  the  administration  proposed  no 
budget  provide  for  a  supplemental  en- 
titlement to  the  States  and  are  designed 
to  meet  the  special  needs  of  Individuals 
with  the  most  severe  handicaps  and 
handicapped  individuals  who  are  poor. 

The  amendment  offered  by  Senators 
McClellan  and  Robert  C.  Byrd.  which 
was  adopted  on  the  floor,  further  insures 
the  availability  of  funds  for  innovation 
and  expansion  grants,  by  earmarking  in 
the  bill  the  $29  million  recommended  in 
the  committee  report.  By  putting  the 
earmark  in  the  bill,  it  is  my  understand- 
ing that  a  legal  entitlement  Is  estabh.shed 
on  which  States  may  sue  should  the  ad- 


ministration   choose    to    impoimd    the 
funds. 

Mr.  President,  the  committee  action  to 
iiacrease  the  rehabilitation  research  pro- 
grams by  $3  million  over  the  budget  re- 
quest and  the  House  allowance  also  has 
my  support.  There  is  a  strong  statutorj 
mandate  in  the  Rehabilitation  Act  of 
1973  to  carry  out  research  programs  with 
immediate  relevance  to  solving  the  prob- 
lems of  handicapped  persons  and  wiili 
maximum  utilization  of  our  Nation's 
.sfieiue  and  teclmology.  Tlie  committee 
rightly  states  that  such  resear.h  should 
place  emphasis  on  end-stage" renal  dis- 
ease r.nd  spinal-cord  injury  studies. 

Lastly.  I  would  like  to  endorse  strong- 
ly the  committee's  intention  to  "closely 
monitor  HEWs  spending  plan  for  train- 
ing funds"  and  its  intention  to  consider 
"providing  supplemetal  appropriations "' 
if  the  need  arises.  As  I  have  testified  be- 
fore the  Labor-HEW  Subcommittee  on 
Appropriations,  the  administration  has 
persisted  in  requesting  training  budgets 
below  the  authorizations  of  appropria- 
tions on  the  grounds  that  carry-over 
balances  from  the  preceding  year  are 
available  to  meet  the  current  year's  in- 
tended level  of  program  operation. 

Subsequently,  the  administration  does 
not  spend  the  full  appropriation  which 
results  in  new  carry-over  balances  for 
the  next  fiscal  year.  I  am  extremely  in- 
terested in  seeing  that  the  proposed 
monitoring  is  carried  out.  The  recom- 
mendation of  the  committee  is  still  $5  5 
million  below  the  amoimt  authorized 
which  has  been  deemed  the  minimum 
amount  necessary  for  carrying  out  train- 
ing programs  to  meet  the  professional 
personnel  needs  in  the  area  of  rehablh- 
tation.  It  is  my  hope  and  my  expectation 
that  such  monitoring  as  the  committee 
proposes  will  Insure  that  the  adminis- 
tration has  fully  expended  the  money 
available  for  program  operation  In  fiscal 
year  1975. 

Mr.  President,  I  ask  unanimous  con- 
sent at  this  point  to  have  printed  in  the 
Record  a  copy  of  my  testimony  before 
the  Labor-HEW  Subcommittee  on  Ap- 
propriations on  the  Rehabilitation  Serv- 
ice budget. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

SociAi.  AND  REHABn-rrATioN  Service 

REKABIl-rrATION     SERVICES 

.\fr.  Chairman,  there  are  four  appropria- 
tions Items  I  would  like  to  dlacuM  with  re- 
.spect  to  the  Rehabilitation  Service*  fiscal  year 
1975  budget — the  appropriations  for  Innova- 
tion and  expansion  grants,  research,  train- 
ing, and  special  projects.  The  other  Items  In 
the  Rehabilitation  Services  budget,  as  re- 
ported by  the  House.  Including  the  $680,- 
000,000  requested  to  meet  entitlements  for 
basic  vocational  rehabilitation  services,  and 
the  50  new  positions  to  Implement  the  pro- 
visions of  the  Rehabilitation  Act  of  1973 
(  Public  Law  93-112),  have  my  full  support 

INNOVATION    AND   E.X;PANSION   GRANTS 

Mr.  Chairman,  the  House  has  approved 
$20,000,000  for  Innovation  and  expansion 
grants;  the  budget  proposed  no  funding 
These  programs  are  designed  to  meet  the 
special  needs  of  Individuals  with  th»  most 
severe  handicaps  and  the  poor,  through  sup- 
plemental entitlement  allotments  to  the 
ytates  As  the  Subcommittee  members  know, 
the    <lolliir    authorization    appropriations    In 
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the  Rehabilitation  Act  of  1973  were  intended 
to  represent  minimum  authorization  levels, 
which  were  the  result  of  negotiations  with 
the  Administration  In  order  that  rehabilita- 
tion legislation  would  not  be  vetoed  again 
by  the  President.  Two  vetoes  had  already 
prevented  enactment  of  such  legislation  for 
more  than  a  year. 

I  therefore  strongly  recommend  that  the 
Subcommittee  report  the  full  authorization 
appropriation  of  $39,000,000  to  ensure  that 
the  special  service  needs  of  this  group  of 
unusually  deprived  persons  are  not  left 
u:imet. 

RESEARCH 

Mr.  Chairman,  under  the  new  Reliabilita- 
tion  Act  of  1973,  there  Is  a  strong  statutory 
mandate  to  carry  out  research  programs  with 
immediate  relevance  to  solving  the  problems 
of  handicapped  persons  and  with  maximum 
utilization  of  our  Nation's  science  and  tech- 
nology. The  House  recommendation  to  ap- 
propriate $20,000,000  Is  $5,000,000  short  of 
the  authorization  appropriations  specified  In 
the  law.  Because  the  dollar  authorization  ap- 
propriations In  the  Rehabilitation  Act  of 
1973  were  Intended  to  represent  minimum  au- 
thorization levels  (additional  necessary  sum£ 
are  authorized  for  this  research).  I  strongly 
urge  an  Increase  In  the  appropriations 
amount  recommended  by  the  House  of  $10.- 
000.000  so  that  maximum  effort  may  be  di- 
rected toward  studies  In  the  areas  of  end- 
stage  renal  disease,  spinal  cord  Injuries  and 
other  severe  handicaps.  Additionally,  I  would 
like  to  remind  the  Subcommittee  members, 
as  the  House  has  noted  In  Its  report,  that 
the  basic  law  requires  that  25  percent  of 
the  research  funds  be  used  to  support  re- 
habilitation engineering  research  systems. 

TRAINING 

Mr.  Chairman,  we  have  previously  discus- 
sed the  problems  of  establishing  an  annual 
program  level  of  $27  million  for  rehabilita- 
tion training  programs,  given  the  Adminis- 
tration's Insistence  on  forward  funding  these 
programs  while  decreasing  expenditure  levels. 
At  this  point,  I  would  like  to  Insert  In  my 
testimony  a  copy  of  the  colloquy  which 
Chairman  McClellan  and  I  had  on  this  mat- 
ter when  the  Second  Supplemental  Appro- 
priations bill  was  before  the  Senate  this 
past  spring.  I  believe  we  were  both  In  agree- 
ment that  the  full  $27.7  million  appropria- 
tions authorization  amount  for  fiscal  year 
1975  be  appropriated  to  conduct  training 
progrEwns  to  prepare  professional  stafif  In 
the  field  of  rehabilitation. 

If  the  Senate  will  yield,  I  have  already  in- 
dicated my  support  for  the  recommendation 
that  your  committee  has  made  to  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
ppend  the  previously  appropriated  training 
funds,  as  Intended  and  provided  by  the  Con- 
gress. 

However,  on  behalf  of  myself  and  our  dis- 
tinguished colleagues  on  the  Labor  and  Pub- 
lic Welfare  Committee's  Subcommittee  on 
the  Handicapped- — the  subcommittee  chair- 
man. Senator  Randolph,  whom  I  had  the 
rruiiege  of  collaborating  with  as  author  of 
the  Rehabilitation  Act  of  1973;  Senator  Wil- 
liams, chairman  of  the  full  committee;  and 
Senator  Stafford,  ranking  minority  member 
of  the  subcommittee — I  would  like  to  raise  a 
question  with  regard  to  the  fiscal  year  1975 
training  appropriation. 

Although  the  fiscal  year  1974  funding  level 
fiir  training  represents  the  level  authorized 
in  the  law — $27.7  million — It  Is  actually 
money  from  two  different  pots — $15.6  mil- 
lion which  was  appropriated  m  the  fiscal 
>ear  1974  first  Supplemental  Appropriations 
Act  (Public  Law  93-245),  and  $12.1  million 
in  carryover  balances  from  fiscal  year  1973. 
This  latter  money  was  actually  obligated  In 
fiscal  year  1973  but  it  is  being  spent,  we  are 
told,  for  programs  In  operation  during  fiscal 
year  1974. 


Our  queetion  to  the  distinguished  chair- 
man Is  this:  If  SRS  now  In  turn  obligates  the 
$15.6  million  appropriated  In  fiscal  year  1974, 
but  again  does  not  spend  the  money  until 
fiscal  year  1975,  the  aw:tual  amount  of  Fed- 
eral dollars  being  expended  on  rehabilita- 
tion training  programs  In  fiscal  year  1974 
will  be  only  $12.1  million  and  not  $27.7  mil- 
lion, the  level  both  Houses  of  Congress  have 
indicated  as  the  level  of  rehabilitation 
training  for  fiscal  year  1974.  Using  the  argu- 
ment that  there  are  unexpended  fiscal  year 
1974  funds  available  for  fiscal  year  1975.  the 
administration  can  again  come  l>ack  with  a 
budget  reqtiest  for  fiscal  year  1975  that  is 
considerably  below  the  authorization  level, 
despite  the  recommendation  of  your  commit- 
tee for  an  annual  program  level  of  $27  mil- 
lion I  and  my  colleagues  on  the  Subcom- 
mittee on  the  Handicapped  do  not  tielieve 
that  this  was  what  was  intended  when  we 
established  the  target  authorization  figures 
in  Public  Law  93-112 — those  figures  were 
meant  to  be  actual  program  operating  levels. 

Are  we  correct  in  assuming  that  for  fiscal 
year  1975  it  will  not  be  acceptable  to  justify 
a  lower  appropriation  on  the  grounds  that 
obligated  money  from  the  previous  year  is 
being   .spent    In    that   fiscal   year? 

Mr.  McCLELLAN.  That  is  correct. 

Mr.  Chairman,  as  further  evidence  of  the 
wisdom  of  our  understanding  on  this  mat- 
ter, I  would  like  to  submit  an  answer  to  a 
question  which  I  have  received  from  the 
Department  of  Health.  Education,  and  Wel- 
fare at  a  recent  hearing  I  chaired  on  June 
27  on  legislation  to  extend  the  appropria- 
tions authorizations  for  the  Rehabilitation 
Act  of  1973.  The  Italicizatlons  are  mine. 

QUESTION 

"11.  As  you  know,  when  the  Congress  ap- 
propriated money  for  training  In  fiscal  1974, 
It  was  understood  that  certain  carry  over 
balances  were  available  for  expenditure  in 
the  school  year  1973-1974,  which,  when  com- 
bined witli  the  training  appropriation  for 
FY  1974,  wovjld  bring  the  program  level  for 
rehabilit.ation  training  up  to  $27.7  million, 
the  level  authorized  In  the  law. 

Now,  the  Congress  Is  told  that  some  $10 
million  has  not  been  spent  for  train  mg  In 
this  fiscal  year  and  will,  rather,  be  available 
for  the  next  fiscal  year.  The  program  level 
of  operation  is  thus  $10  million  short  of 
what  the  Congress  intended  when  it  appro- 
priated funds  for  fiscal  1974. 

"It  is  also  understood  that  the  administra- 
tion budget  request  for  fiscal  1975  is  for  an 
amount  again  substantially  below  the  pro- 
gram level  of  authorization,  with  the  same 
Justification  put  forth  that  there  are  obli- 
gated monies  available  from  fiscal  1974  to 
expend  In  fiscal  1975. 

"A.  What  evidence  does  the  Administra- 
tion now  have  available  to  support  the  ade- 
quacy of  training  support  at  lower  expendi- 
tures than  the  Congress  has  deemed  neces- 
sary  to  train   rehabilitation  personnel? 

"B.  Specifically,  please  describe  what  the 
universe  of  need  is  for  rehabilitation  per- 
sonnel and  how  many  of  those  personnel 
are  presently  being  supported  by  Federal 
money,  both  by  R.S.A.  and  by  other  federal 
programs? 

ANSWER 

"A.  The  Fiscal  Year  1975  reqeust  for  the 
rehabilitation  training  program  reflects  our 
growing  reliance  on  the  general  student  aid 
programs  administered  by  the  U.S.  OflBce  of 
Education  to  assist  students  enrolled  In  edu- 
cation programs  In  the  different  rehabilita- 
tion professions.  Where  the  general  student 
aid  programs  £ire  appropriate  for  the  support 
of  students  being  trained  In  the  rehabilita- 
tion professions,  these  programs  are  con- 
sidered the  primary  resource  for  assuring  an 
adequate  supply  of  skilled  rehabilitation 
manpower.  Training  in  certain  highly  spe- 
cialized    rehabilitation     fields — prosthetics. 


orthotics,  mobiltty  instructor  for  the  blind, 
interpreters  for  the  deaf,  /or  example — is  not 
appropriate  for  support  under  the  general 
student  aid  programs,  houeter,  and  the  re- 
habilitation training  program  will  continue 
to  be  the  mechanism  for  the  support  of  such 
training  The  need  for  trained  rehabilitation 
manpouer  appears  to  continue  to  be  h-qh, 
espeaaUy  m  hght  Of  the  priorities  ref.rted  in 
the  Reiiab-^lUation  Act  of  1973.  The  need  for 
Training  of  such  manpower  to  be  supported 
under  the  rehabilitation  training  progratn 
is  less  pressing  than  it  was  previously,  how- 
ever, in  light  of  the  availability  of  general 
student  aid  program  resources. 

"B.  Manpower  needs  In  the  different  re- 
habilitation professions  vary  extensively 
from  field  to  field.  It  is  dlfScult  to  develop 
precise  estimates  of  manpower  supply  and 
demand,  however.  As  a  result  of  the  Rehabili- 
tation Act  of  1973.  demands  for  skilled  rr- 
habilitation  personnel  are  being  sharplv 
increased.  In  order  to  meet  planned  objec- 
tives. State  vocational  rehabilitation  agen- 
cies, for  example,  have  reported  that  approj.- 
mately  2.600  new  staff  positions  will  be 
required  each  year  through  FY  1979  In  addi- 
tion, approximately  800  specialists  in  work 
with  the  blind  and  800  specialists  in  work 
with  the  deaf  are  needed  annually.  In  the 
sceclaity  of  physical  medicine  and  rehabilita- 
tion for  which  the  rehabilitation  training 
program  constitutes  the  major  training  re- 
sources in  the  country  approximately  600  nr !;■ 
physicians  are  needed  annually.  The  annual 
need  for  framing'  prosthetics  and  orthot-.f-rs 
is  estimated  to  be  200.  All  these  rehabilita- 
tion specialists  work  directly  and  continu- 
ously with  the  severely  disabled.  Support  for 
training  activities  in  these  fields  from  re- 
sources other  than  the  rehabilitation  train- 
ing program  is  for  the  most  part  not  avail- 
able.' 

Mr.  Chairman.  I  believe  that  this  testimony 
makes  a  strong  case  for  the  continuation  of 
full  funding  for  rehabilitation  training  pro- 
pram';  As  indicated  by  the  Department,  the 
provisions  in  the  new  Rehabilitation  Act  re- 
quire a  large  number  of  specialists  trained 
in  rehabilitation  work;  training  in  these  spe- 
cializations are  not  generally  supported  by 
other  Federal  resources.  If  the  Intent  of  the 
Congress  to  serve  the  needs  of  thoee  persoiss 
with  the  most  severe  handicaps  is  to  go  for- 
ward. I  see  no  way  that  we  can  curtail  these 
vital  training  programs. 

As  you  know,  the  House  has  recommended 
?22. 200.000  for  rehabilitation  training,  an  u- 
crease  of  $10,700,000  over  the  budget  request. 
My  recommendation  today,  to  the  Commit- 
tee. Mr.  Chairman,  is  for  an  increase  of  $5  5 
million  over  the  House  amount.  This  will 
bring  the  training  appropriation  up  to  the 
level  of  program  operation  which  I  believe 
we  a'.:  agree  is  necessary  to  fulfill  the  provi- 
sion of  the  new  law.  and  the  level  acretd 
to  in  my  colloqviy  with  Chairman  McCU:- 
lan  last  May  7. 

SPECIAL    PROJECTS 

!.!r  Chairman,  with  respect  to  the  appro- 
priation for  special  projects,  as  I  indicated 
m  my  FY  1974  testimony,  vinder  provisions 
of  section  112(a)  of  P.L  93-112.  unless  funds 
are  appropriated  tinder  Section  304  for  spe- 
cial projects  and  demonstrations  in  excess  t.f 
an  amount  equal  to  the  amount  obligated 
for  carrying  out  such  projects  and  demon- 
strations from  appropriations  under  the  Re- 
hablitation  Act  In  FY  1973.  there  will  be  no 
funds  to  conduct  client  assistance  projects 

In  the  House  Appropriations  bill.  $1,020  000 
has  been  requested  to  develop  or  expand  ser\  - 
ices  to  severely  handicapped  individuals,  in- 
cluding spinal  cord  Injured  persons  In  adc:- 
tlon.  $12,500,000  has  been  recommended  to 
fund  projects  and  demonstrations  designed 
to  assist  persons  with  developmental  disabil 
iiies;  $1.000000  to  fund  projects  with  In- 
dustry: and  $200,000  to  fund  technical  as- 
sistance.   Together,    the    total    for    special 
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projecia  Had  dem.'ii^'.ratioii.s  is  $14,720,000,  or 
* 500  000  over  Hie  anioiiiu  needed  to  trigger 
tlie  avaiiablli'v  of  any  money  for  client  as- 
sistance projects,  but  $500,000  below  the 
loner  amount  .set  a.slde-  $1  mlliion — to  carry 
init  client  r'^^sltancc  projeof.s  in  fi>;ra!  yenr 
I?7.0. 

Tlie  follovvli.g  li.st  of  clicn'  as,.is;itnce  proj- 
eci.s  just  funded  wa^  submitted  to  nie  bv  the 
Dep.ivtn-.eni  of  Health.  Ed\iLatii)ii  aiid  Wel- 
fare in  hearlnt;s  on  the  Rehabilitation  .^rt 
that  I  chaired  this  pa.st  month  The  ll-.t 
ideiitlile.^  the  location  of  the  client  assii';tnce 
projects  that  were  funded  for  FY  1974  :ini1 
the  amount.s  for  which  they  were  funded 

I  I   NUI.\C.     INFORMAIION-     C'lrJN'T     .\>Msl^V.   i 

PRojEr  rs 

I  he  amount  nlkitted  for  cliejit  a-..-.l.siaucf 
projects  under  the  le*!i.-.luiion  was  SolHJ.OOO 
for  n.scal  vear  1974  Thi.s  was  allo.aied  equall-, 
to  tlie  10  regioi.s.  providnit;  them  *50.000  fudi 
lor  such  projects.  Tho-^e  ret-'ioi;--  with  onlv 
one  project  1 1,  II.  III.  IV,  VI.  IX.  and  Xi 
awarded  the  full  amount.  $50,000.  to  that 
project  No  proposals  were  received  in  Region 
VII.  so  that  $50,000  was  reallocn'ed  equally 
io  Regions  V  and  IX.  Renton  V  added  a 
$25. (KX)  grant  to  the  State  of  Michigan,  and 
Region  IX  supplemented  the  California  i^rant 
i)v  $25,000  lor  a  total  of  $75.0(K).  Re^'ion 
VIII  fimds  were  divided-  «22,0<)o  to  Nortli 
Dakota  and  $28.0(Kt  to  Utah  In  .^ummur- 
the  funding  l)y  State  !»: 


Regioii 


5ijie 


Ainouii 


1 

Sla'M' 

II 

.   New  Yoiri 

III 

Vifgiiiid 

IV 

Flotilla 

V 

1  Minor, 

Michigan 

VI 

Arkansas 

VII 

Iio  proiech 
riorth  Oakoti 

VIII 

Ul,ih 

IX 

California 

X 

WjshingtoM 

v.  (X)0 

Wj  000 

MJ  000 

SO  000 

■jfl  000 

v'j.  0(10 

till,  JUO 

??  000 

■.'a  »io 

/I  0(l'l 

.  1  iitiO 

Mr  Chairman.  I  iiri^e  an  appropria'ion  In 
the  amount  of  $2,280,000  over  the  Hou.se  re- 
tpiest  so  that  the  Intent  of  the  Conpress  can 
be  carried  out  with  respect  to  client  a.sslst- 
ance  projects,  a  demonstration  program  of 
Kreat  potential  and  importance.  I  believe, 
m  addition  to  funding  the  full  authorization 
appropriation  for  special  projects 

|ln  inillians  of  dollarsl 
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Mr  Chairman,  your  strong  commitment 
to  Federal  bupport  of  health  services,  train- 
ing, and  re.search  is  well  known.  I  am  confi- 
dent this  Subcommittee  will  fairly  and  equit- 
ably Judge  the  proper  allocation  of  funding 
lor  programs  In  the  health  area,  while  taking 
into  account  the  overall  Federal  budget  and 
ihe  Cuiigresiional  desire  to  maintain  Fed- 
eiiil   ^pending  at  a  reasonable  level 

In  view  oX  tliia  Subconimlltees  history  of 
dedtcatiou  to  the  principle  that  health  i>erv- 
ue-,  health  trainliig.  and  biomedical  re- 
gard! deserve  high  prloriticK  in  the  Fetleral 
budget,  I  will  rest  rut  my  coiameiit.s  this 
laorniiig  to  only  a  few  areas  in  which  X  liave 
a  special  interefat  These  are  emergency  med- 
ical .services,  arthritis,  multiple  sclerosis,  and 
population  r»-st'arch. 


Emergency  medical  aervice^ 
Mr  Chairman,  this  Committee  has  consist- 
ently been  very  cooperative  and  supportive 
lu  providing  funding  for  programs  author- 
ized by  the  Emergency  Medical  Services  Sys- 
tem Act  of  1973,  which  you  Joined  mo  In 
spon.vjrmg  1  he  first  grants  were  made  under 
this  Act  in  June,  1974,  and  as  a  result  a 
numljer  oi  communities  across  the  nation 
are  now  engat;ed  in  building  their  com- 
petence to  provide  comprehensive  emer- 
gency medical  services  to  their  residents.  The 
high  degree  oi  community  respon.se  to  this 
prc^rain  was  remarkable.  i;iven  the  almost 
ni.-.urniouiitable  obstacles  placed  m  the  path 
ot  grant  applicants  by  a  tardy  promulgation 
ol  regulations  and  issuance  of  guidelines 
As  you  know,  Mr.  Chairman,  applicants  had 
exactiv  lli.ii>  days  from  the  diite  proposed 
regulation-,  were  published  in  the  Federal 
Register  in  uhich  to  receive  their  grant  ap- 
plication nutirrials,  develop  tlieir  grant  ap- 
plication and  iiibmlt  iliem  to  the  HEW  re- 
gional ortii  e> 

It  IS  iny  understanding  that  grant  appli- 
cations .seeking  a  total  of  »75  million  were 
received  wiihln  this  period,  indicating  the 
exifiit  Oi  interest  throughout  the  country. 
Uuc  to  tlie  shortness  of  iln»e  In  which  to 
prepare  the  apphcailons,  many  did  not  war- 
rant approval;  however,  with  adequate  time 
to  prepare  applications  and  to  receive  tech- 
nical a.s.^istiini. e  from  the  Department,  it  is 
e.xpected  liial  many  of  these  programs,  will 
be  under  artise  considera'ioii  in  fiscal  year 
i<)7.> 

I  am  very  pleased  that  the  Hou.se  has  in- 
creased the  amount  available  tor  these  pui  - 
pesos  to  $37  million.  $10  mlliion  over  the  ad- 
ministration request.  However.  I  do  not 
believe  this  amount  will  be  adeqtiate  to  meet 
the  expected  demands  made  vipon  this  pro- 
trram  by  virtue  of  the  amounts  required  for 
renewal  of  those  grants  supported  In  fiscal 
vear  1974.  and  the  number  of  new  grant  ap- 
plicatloi'.s  expected  to  be  submitted. 

I  most  vtronclv  urge  the  Committee  to  ap- 
propriate the  :ull  amount  authorized.  $60 
inilhoii  iiir  th.e  support  of  einergenrv  med- 
ical ser-,  ices  svsteins.  and  $5  million  for  the 
suppf>rt  ftf  research  in  emergency  medical 
techniques,  metht^d'!.  devices,  and  delivery, 
(legislation  extending  the  separ;ite  authority 
I $10  million  authorized  to  be  appropriated) 
for  training  in  emergency  medical  services 
lecnniquei  i^  included  in  u  bill  cvirrently 
tinder  consideration  In  the  Senate  to  extend 
all  health  manpower  training  programs.) 

According  to  the  terms  of  I^  I.  93  154,  ttie 
Fmergejicy  Medical  Services  .Sv.^tems  Act  of 
1973.  of  which  I  was  the  Senate  author, 
should  $80  million  be  appropriated  tor  the 
support  of  .ser\ues.  15  .  or  $9  million,  would 
\}«  earmarked  for  feasibility  and  planning 
studies  for  thf>se  communities  which  do  not 
have  a  system  for  the  provision  and  cix>rdi- 
natlon  of  the  e.s,sentlal  components  of  an 
einerKency  medical  services  system  There 
were  twenty  approved  but  tinfunded  appli- 
cation.s  for  planning  and  feasibility  studies 
In  n.scal  year  1974.  It  Is  estimated  that  the 
United  States  could  optimally  have  700  to 
800  emergency  medical  services  .systems  In 
the  future.  Ob\  iously  there  are  a  vast  num- 
Ijer  of  areas  where  planning  and  feasitjiliiy 
studies  should  be  begun. 

With  full  funding,  sixty  percent,  or  »36 
million,  would  be  earmarked  for  the  initial 
development  of  emergency  medical  services 
systems.  Of  tins  amount,  approximately  tlO 
million  would  be  needed  for  wecond-year  sup- 
port of  ihofie  programs  already  supported  In 
tlsial  year  1974,  leaving  $36  million  for  new 
programs.  In  fi.scal  year  1974,  63  grants  were 
awarded  lor  planning  and  feasibility  studies 
U  .seems  reaMUiable  to  expect  that  almobt  all 
of  these  will  be  seeking  support  for  the  ini- 
tial estAbliohment  of  a  system  In  fiscal  year 
1975.  This  «20  mUllon  would  thus  be 
sireti'hed  preitv  ihln  to  meet  these  need.^,  as 
wei:  as  the  needs  of  those  additional  commu- 


nltle-s  seeking  support  for  new  systems  whicii 
did  not  .seek  support  In  fiscal  year  1974. 

Accordii-g  to  the  law.  25'.  .  or  $15  million, 
of  the  optimum  $60  million  which  could  be 
appropriated  would  also  be  available  for  proj- 
ects- to  expand  and  Improve  existing  system^ 
Elecen  awards  were  made  In  fiscal  year  1974 
for  grants  for  the  expansion  and  improve- 
ment of  existing  systems.  All  of  these  will  be 
seeking  second-year  funding  In  addition,  it 
is  expected  that  a  substantial  number  of  new 
applications  will  be  .submitted  In  fiscal  year 
1975  to  cover  the  needs  of  many  cf>mmuiiitlcs 
for  inipro\ed  communications  systems  ptid 
oil  er  es.sential  components  needed  to  ex- 
pand existing  systems 

Mr  Chalrm.111  I  have  projected  the  c:e- 
maods  that  will  be  made  upon  emergenc\ 
metlictl  .ser'.lces  funds  If  the  full  $60  mlllloi) 
is  appropriated  This  full  amount  seems 
l>are!v  adequate  to  meet  the  expected  needs. 
Should  a  lesser  amount  be  appropriated,  the 
sit'iation.  obviously  would  be  bleak. 

Moreover  and  1  want  to  stress  this.  Mr 
Chairman,  the  law  in  section  1206(ei  requires 
that  unless  the  full  amount  authorized  is 
appropriated  and  obligated  In  the  appropri- 
ate fiscal  year,  no  other  funds  axtthorlzed  bv 
any  provision  of  the  Public  Health  Service 
Act.  other  than  health  personnel  training 
under  title  VII.  may  be  used  to  make  neu- 
gran's  for  any  programs  eligible  for  support 
under  the  authorities  of  the  new  title  XII 
added  by  the  Emergency  Medical  Services 
Systems  Act.  This  language  was  Included  In 
the  Act  to  ensure  greater  responsiveness  to 
both  the  legislative  and  appropriations  in- 
tent of  Congress  by  the  Admlnlatratlon.  It  Is 
thus  extremely  important  that  there  be  full 
funding  since  that  would  also  make  available 
other  funds  under  the  Public  Health  Service 
.\ci  which  cannot  be  used  for  any  new  EMS- 
related  grants  or  contracts  for  projects. 

In  rtscal  year  1974.  30  applications  for  re- 
search in  emergency  medical  services  tech- 
niques were  approved,  but  only  20  were  able 
to  be  funded.  These  twenty  will  be  seeking 
second-year  funding  probably  equal  to  the 
$3  3  million  which  was  appropriated  and 
obligated  In  fl.scal  year  1974.  I  strongly  urge 
that  the  full  $5  million  authorized  be  ap- 
propriated this  year  so  that  vitally  needed  re- 
.search can  be  supported.  Should  the  $5  mil- 
lion be  appropriated.  $1.7  million  would  be 
available  for  new  projects.  The  restriction  in 
.section  1206(e)  on  the  use  of  Public  Health 
Service  funds  for  support  of  programs  eligi- 
ble for  support  vinder  the  EMS  Act.  applies 
equally  In  the  area  of  research.  Unless  the 
full  $3  mUllon  Is  appropriated  and  obligated, 
the  National  Institutes  of  Health  cannot 
support  new  programs  of  research  In  emer- 
gency medical  techniques,  such  as  throiigli 
heart  and  lung  funds. 

EM.S  (excludes  training)  : 

.Appropriation.  FY  74.  $21. 

Request.  FY  75.  $27 

House.  $37. 

Recommend.  $65. 

yaltonul  Institute    of  General  Meiheal 
Sciences 

In  related  programs.  I  believe  the  support 
of  trauma  centers  by  the  National  Institute 
of  General  Medical  Sciences  has  provided  cri- 
tically needed  support  to  communities  across 
the  nation  and  I  hopie  the  Committee  will 
slre>s  the  Importance  of  this  program  in 
report  language. 

As  the  results  of  P.L.  93-154  are  felt  in  the 
nation's  commtinltles  through  Improved  sys- 
tem.s  for  making  prompt  medical  care  avail- 
able to  emergency  victims,  the  need  for  so- 
phisticated centers  to  provide  speclalfeed  care 
for  these  Individuals  will  be  Increased.  In 
addition,  the  new  medical  procedures  which 
have  been  developed  In  these  trauma  cen- 
ters have  meant  dramatic  savings  In  terms  of 
fatalities  and  In  terms  of  reduced  disabilities. 
Dr.  J.  Englebert  Dunphy.  Chairman  of  the 
Department  of  Surgery  at  the  University  ol 
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California  at  San  Francisco,  says  of  the 
trauma  center  there  supported  by  NIGMS. 
tliat  "If  a  patient  arrives  alive  at  the  San 
Franciaco  General  Hospital,  It  Is  almost  cer- 
\^\n  that  he  wUl  walk  home." 

It  is  generally  estimated  that  wherever 
trauma  research  centers  have  been  Integrated 
with  patient  care  there  has  been  an  over- 
whelming reduction  In  morbidity  and  mor- 
tality. In  some  areas,  this  Is  reported  to 
amount  to  as  much  as  a  fifty  percent  reduc- 
tion In  mortality. 

Recommend:  Report  language  si  resting 
importance  of  support  of  trauma  centers  and 
research  in  trauma. 

National  Heart  and  Lung  Institute 
Mr.  Chairman,  in  line  with  my  interest  in 
saving  lives  through  better  emergency  medi- 
cal care,  I  also  amended  the  National  Heart, 
Blood  Vessel,  Lung  and  Blood  Act  of  1972 
(P.L.  92-423)  to  authorize  the  National  Heart 
and  Lung  Institute  to  conduct  demonstra- 
tion programs  in  the  application  of  research 
in  emergency  medical  services  and  tech- 
niques to  heart,  blood,  and  lung  diseases. 
The  Administration  has  not  yet  asked  for 
any  funds  to  be  utilized  by  the  National 
Hetut  and  Lung  Institute  for  these  purposes. 
Oiven  the  high  mortality  figures  from  heart 
and  limg  disease  and  the  demonstrated  rela- 
tionship between  early  treatment  and  the 
reduction  In  mortality  and  permanent  dis- 
ability, this  seems  to  me  to  be  a  grievous 
omission. 

The  National  Heart,  Blood  Vessel,  Lung 
and  Blood  Program  released  to  members  of 
Congress  on  July  24,  1973,  described  action 
which  the  Institute  will  undertake  in  this 
area  In  tb»  next  five  years.  Among  these 
activities  are  the  development  and  testing  of 
early  care  methods  and  instrumentation  for 
cardiac  patients  in  risk  of  sudden  death,  the 
design  and  analysis  of  the  cardiac  elemeats 
of  emergency  care  in  comprehensive  emer- 
gency medical  systems — emphasizing  inten- 
sive professional  education,  and  the  devel- 
opment of  instrumentation  for  field  use  in 
telemetry,  and  telemetry  in  telecomxnunlca- 
tlons. 

The  National  Heart  and  Lung  Institute  is 
in  a  crucial  position  to  develop  research 
programs  In  conjunction  with  other  clinical 
research  already  supported  by  that  Institute 
which  would  lead  to  improvements  In  the 
emergency  treatment  of  respiratory  failure 
and  cardiac  arrest.  Last  year  your  Committee 
had  designated  that  $10  million  be  made 
available  for  the  National  Heart  and  Lung 
Institute  for  demonstrations  in  the  emer- 
gency transportation  of  heart  attack  Tictims, 
Xtm  davalopoMiit  of  •mergency  mobile  eiltt- 
cal  can  units,  and  particularly  the  coordina- 
tion of  existing  community  emergency  medi- 
cal care  facilities.  This  recommendation  was 
lost  in  Conference,  however.  I  hope  that  this 
year  your  Committee  will  again  include  a  like 
amount  for  these  programs  In  the  bill  as 
reported.  I  point  out,  again,  however,  my 
imderstandlng  of  present  law  is  that  these 
funds  could  be  spent  on  these  new  EMS-re- 
lated  activities  only  If  the  full  $5  million  Is 
appropriated  for  KMS  research  under  title 
XII. 

Recommend:  Report  language  designate 
that  $10  million  of  the  funds  allocated  to 
the  National  Heart  and  Lung  Institute  be 
earmarked  for  research  and  demonstrations 
in  emergency  medical  techniques  related  to 
heart  and  lung  disease  (provided  that  title 
XII  EMS  research  authority  Is  fully  funded). 
National  InMtUuU  of  ArthHtU,  MetalxMc 
and  Digestive  Diseases 

Mr.  Chairman,  Arthritis  is  probably  one  of 
the  more  pervasive  of  the  diseases  affecting 
huxnana.  It  is  also  one  of  the  moet  destruc- 
tive in  terms  of  long-term  chronlcity  and 
disabUitlea.  In  a  good  proportion  oif  Instances 
the  disabilities  are  severe  enough  to  be  per- 
manently crippling.  Arthritis  affects  over  20 
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million  Individuals  ranging  in  age  from  the 
very  young  (who  suffer  the  most  severe  form 
of  arthritis.  Juvenile  rheumatoid  arthritis) 
to  the  older  American  among  whom  only  a 
small  proportion  are  free  of  the  chronic  pain 
which  accompanies  arthritis. 

Even  with  the  high  incidence  of  this  dis- 
ease in  our  society,  little  is  known  of  its 
causes,  nud  little  can  be  done  to  cure  it.  I 
have  introduced,  with  72  cosponsors,  the  pro- 
posed 'National  Arthritis  Act",  S.  2864,  which 
seeks  to  provide  the  tools  to  develop  a  con- 
certed program  to  find  the  causes  and  the 
cures  of  arthritis.  Hearings  on  this  legislation 
will  be  held  in  the  Senate  later  this  summer 
and  I  am  hopeful  we  will  see  the  bill  enacted 
into  law  this  Congress.  However,  there  Is  no 
likelihood  of  any  legislation  behig  pas.$ed 
prior  to  enactment  of  the  appropriations 
bill.  Additionally,  that  bill  seeks  only  to  sup- 
plement the  research  grant  and  rescarcii 
training  program  already  authorized  in  the 
Public  Health  Service  Act.  So  I  believe  there 
will  be  no  conflict  between  appropriations 
supporting  arthritis  programs  in  the  Na- 
tional Institute  of  Arthritis.  Metabolism,  and 
Digestive  Diseases  and  the  new  authorities 
which  would  result  from  enactment  of  S 
2854. 

I  re.ommend  that  the  Committee  appro- 
priate sunicieui  funds  to  the  National  In- 
stitute Of  Arlhriti.s.  Metabolism,  and  Diges- 
tive Diseases  to  ensure  that  adequate  sup- 
port is  given  to  the  efforts  to  find  the  cure 
and  causes  of  arthritis. 

Tlie  e.xperts  in  this  field,  the  rheumatolo- 
gists,  the  orthopedic  surgeons,  and  others 
have  determined  that  a  budget  of  $23,317,000 
is  fully  Justified  and  reasonable  to  utilize 
the  expertise  which  is  already  in  the  com- 
munity, and  to  build  upon  the  resources 
which  are  there,  I  support  this  figure  and 
urge  that  the  Committee  give  favorable  con- 
sideration  to  their  recommendations. 

The  House  Committee  report  has  recom- 
mended that  an  Associate  Director  of  Arthri- 
tis should  be  named  to  give  proper  gttldance 
to  these  programs  and  to  Interrelate  arthri- 
tis programs  to  the  research  programs  in 
orthc^edlcs  and  dermatology.  The  proposed 
National  Arthritis  Act  would  also  designate 
the  position  of  Associate  Director  for  Ar- 
thritis, and  I  hope  your  Committee  will  re- 
inforce in  its  report  the  need  for  such  an 
individual. 

Research  and  research  training  grants: 

Appropriation.  FY  74,  $13  941. 

Request,  FY  75,  $13,860. 

House,  not  avaUable. 

BeoommMid  $23,317. 

Recommend:  Report  language  concurring 
in  House  recommendation  that  an  Asso- 
ciate Director  for  Arthritis  Research  be  des- 
ignated. 

National   Institute   of  Neurological   Disease 
and  Stroke  Multiple  Sclerosis 
Mr.   Chairman,   several   months   ago.    the 
National  Advisory  Commission  on  Multiple 
Sclerosis,   established   pursuant  to  PX.   92- 
563,    submitted     its    recotxunendatlons    on 
mtiltlple  sclerosis.  "ITiese  recommendations 
were  eminently  reasonable  and  I  hope  your 
Committee  will  Include  an  additional  $3.86 
million  for  research  in  multiple  sclerosis  as 
recommended  by  that  Commission. 
Research  In  MS: 

Appropriation,  FY  74,  not  available 
Reqtiest,  FY  75,  not  avaUable. 
House,  not  available. 
Recommend,  $3,860  Increase. 
National  Institute  on  Child  Health  and  Hu- 
man Development  Population  Research 
The  Administration  has  requested  approx- 
imately $40  million  for  poptilatlon  research. 
This  is  a  far  cry  from  the  $128  million  which 
was  projected  for  Federal  fiscal  year  1975 
support  in  the  Department's  1071  Five  Year 
Plan    for    Family    Planning    Services    and 
Population  Raaearch  Programs.  Had  XtM  pro- 
gram been  on  target  for  the  last  three  years. 


I  would  feel  secure  in  asking  for  this  figitre 
However,  becau.se  support  has  been  held  at 
the  fiscal  year  1972  level  for  three  years  now, 
I  feel  any  impetus  that  would  have  been 
pained  through  more  substantial  support  In 
the  last  few  years  has  been  lost  and  that  the 
fine  minds  that  might  have  been  concen- 
trated on  this  badly  needed  field  of  research 
have  moved  to  other  research  areas.  For  that 
reason.  1  am  recommndlng  that  a  total  of 
only  $65  million  be  appropriated  for  re- 
search In  reproduction  and  the  development 
of  contraceptives,  as  well  as  in  the  social 
science  and  program  implementation  fields 
related  to  family  planning  and  population 
dynamics. 

It  has  been  my  view,  which  has  just  been 
restated  in  the  Hotise  Committee  Report  on 
legislation  extending  the  Family  Planning 
Services  and  Population  Research  Act  of  1970 
I  P.L.  91-572).  that  all  funds  appropriated 
for  population  research  should  be  appropri- 
ated under  the  authority  for  population  re- 
search derived  from  that  Act  (incorporated 
into  the  Public  Health  Service  Act  as  title 
Xi.  This  title  is  currently  being  adminis- 
tered under  the  authorities  of  the  Continu- 
ing Resolution.  The  legislation  extending 
this  authority,  pending  in  both  the  House 
and  the  Senate,  authorizes  an  appropriation 
of  $60  and  $65  million,  respectively,  for  re- 
.search programs  which  I  believe  are  a 
demonstration  of  the  legislative  commit- 
tees' desires  to  set  realistic  authorization 
levels. 

I  believe,  in  all  honesty,  although  I  would 
like  to  see  funds  appropriated  now  for  popu- 
lation research,  that  a  recommendation  of 
funds  for  this  purpose  should  be  deferred 
until  after  the  authorizing  legislation  has 
been  enacted.  The  Hotise,  hopefully,  will  be 
acting  on  this  legislation  in  the  next  week 
or  so. 

Population  research : 

Appropriation.  FY  74.  $51. 

Request.  FY  75,  $45,874. 

House,  not  available. 

Recommend,  $65. 

(Recommendation  contingent  on  pending 
action  on  legislation  extending  the  author- 
ities of  the   Family  Planning  Services   and 
Population  Research  Act  of  1970). 
Occvpational  Safety  and  Health 
Administration 

As  Chairman  of  the  Small  Business  Sub- 
committee of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  the  frustrations 
and  uncertainties  of  many  small  business- 
men In  seeking  to  comply  with  the  Occupa- 
tional Safety  and  He«ath  Act  have  been 
brought  to  my  attention  time  and  time  again. 
I  believe  the  action  in  the  House  of  ear- 
marking $5  million  of  the  amount  appropri- 
ated for  the  Occupational  Safety  and  Health 
Administration  to  reimburse  the  States  lu 
providing  consultation  services  to  employers 
seems  a  not  unreasonable  way  to  bring 
about  a  resolution  of  this  very  difficult  prob- 
lem. However,  I  regret  that  an  addltkinal 
$5  million  was  not  apprc^riated  to  cover 
this  earmarking.  The  Department  of  Labor 
has  suffered  from  Inadequate  funding  to 
Implement  this  Act  since  the  beginning  of 
the  program.  This  situation  has  affected  not 
only  the  ability  of  the  Department  to  im- 
plement the  law  but  also  the  Department's 
ability  to  continue  the  activities  it  already 
carries  out  of  disseminating  Information 
and  providing  assistance  to  businessmen 
seeking  advice  on  compliance.  Earmarking 
from  the  OSHA  funds  already  utilized  for 
this  related  purpose  of  a^stlng  btisinessmen 
will  only  mean  a  reduction  in  other  equally 
Important  programs  of  the  Occupational 
Health  and  Safety  Administration. 

I  recommend  that  this  Committee  accept 
the  House  language  earmarking  funds  for 
consviltatlon  only  tf  a  oommenstumte  in- 
crease Is  made  in  the  overall  ai^roprtatlon 
for  the  Occupational  Safety  and  Health  Ad- 
ministration. 
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The  Subcommittee  on  Labor  of  the  Labor 
and  Public  Welfare  Committee  Is  currently 
conducting  oversight  hearings  on  the  Oc- 
cupational Safety  and  Health  Act  and  a  ques- 
tion on  which  they  will  be  placing  a  great 
deal  of  emphasis  Is  the  need  for  consultative 
.•■ervices  for  businessmen  who  cannot  find 
I  heir  way  through  the  voluminous  safety 
aiid  health  regulations.  I  am  hopeful  that 
a  better  and  more  permanent  solution  to 
this  problem  will  result  from  these  hearings 
and  by  further  consideration  In  the  Small 
Business  Subcommittee. 

Occupational  Safety  and  Health  Adminis- 
tration 

Appropriation.  FY  74.  $70  408. 

Request,  FY  75.  $102  500. 

House.  $100  816. 

Recommend.  (105.816. 

OTHER    HEW    HUDCiET    ITEMS 

Mr.  CRANSTON.  Mr.  President,  there 
are  several  other  areas  of  conoeni  in  the 
HEW  budget  about  which  I  feel  very 
strongly,  but  which  were  deferred  by  the 
committee  or  which  were  not  itemized  in 
the  bill  as  reported.  I  ask  unanimous  con- 
sent that  my  testimony  on  these  pro- 
grams before  the  Senate  Labor-HEW 
Subcommittee  on  Appropriations  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  addi- 
tional material  was  ordered  to  be  printed 
in  the  Record  as  follows: 

Assistant   Secretary   kor   Human 

Development 

older  americans  act 

Mr  Chairman,  two  weeks  ago  the  President 
signed  Into  law.  as  Public  Law  93-351.  legis- 
lation to  extend  the  Nutrition  Program  for 
the  Elderly  {title  VII  of  the  Older  Americans 
Act »  for  an  additional  three  years  The  meas- 
ure increases  the  authorization  from  $100 
million  currently,  to  $150  million  in  ft.scal 
year  1975,  $200  million  in  fl.scal  year  l97ti, 
and  $250  million  In  fiscal  year  1977. 

The  Nutrition  Program,  added  to  the  Old- 
er American-s  Act  in  1972.  Is  designed  to  pro- 
vide Americans  aged  60  and  older,  particu- 
larly the  needy,  with  one  hot.  nutritious  meal 
a  day,  five  days  a  week,  principally  In  acces- 
sible community  centers. 

In  addition  to  promoting  better  health 
among  elderly  persons  by  Improving  their 
diet,  the  nutrition  program  Is  aimed  at  re- 
ducing the  Isolation  of  old  age  and  making 
It  po«.sible  for  older  Americans  to  meet  with 
other  citizens  of  similar  Interest  on  a  day- 
to-day  basis 

Further,  the  program  also  provides  an  op- 
portunity for  older  citizens  to  meet  in  com- 
munity centers  so  that  in  addition  to  the 
nutrition  services  for  which  title  VII  is  pri- 
marily designed,  they  may  take  advantage  of 
recreation,  health,  and  other  social  services. 

Realistically.  thLs  Is  the  first  full  year  of 
the  program's  existence.  Presidential  vetoes 
of  appropriations  bills  and  the  delay  In  the 
implementation  of  the  regulations  have 
meant  that  the  full  effect  of  the  Nutrition 
Program  ts  Just  beginning  to  be  felt. 

Despite  uncertainty  over  funding  for  the 
Nuirltlon  Program  (the  Administration 
budget  request  for  fiscal  year  1975  Is  for  $100 
million — $50  million  !e-5S  than  the  authoriza- 
tion appropriation,  and  the  House  has  de- 
ferred appropriation,  as  the  authorization  for 
the  program  had  not  been  extended  at  the 
time  the  bill  was  reported),  reports  from 
Stales  Indicate  an  encouraging  respon.se  and 
an  overwhelming  need  for  congregate  meal 
programs  for  the  aged. 

.\Ir.  Chairman,  in  my  own  state  of  Cali- 
fornia, in  a  recent  survey  reported  by  the 
Pood  Research  and  Action  Center,  it  was 
'estimated  that  the  State  could  provide  con- 
gregate meals  to  30  percent  more  of  the 
population  60  years  and  over,  If  funding  wer« 


available.  The  population  60  plus  has  been 
reported  as  2.571,747.  Eighteen  percent  of 
this  population  Is  poor  and  currently  only 
18,413  are  benefiting  from  the  Nutrition 
Program. 

With  costs  for  food  and  fuel  rising  sharply, 
additional  appropriations  may  not  result  in 
actual  program  expansion.  It  was  Initially 
believed  that  the  $100  million  appropriation 
for  FY  1974  was  sufBclent  to  feed  250,000 
individuals  dally;  now  only  between  200,000 
and  212.000  are  expected  to  be  fed  with  this 
amount  Such  infiation.  coupled  with  the  un- 
met needs  of  thousands  of  older  Americans 
who  are  not  able  to  participate  in  the  con- 
gregate meals  program  becau.se  of  lack  of 
program  sxipport.  make  it  imperative  that 
the  Committee  recommend  an  appropriation 
for  the  full  amount  authorized  for  fi.scal  vear 
1975  of  $150,000,000. 

\Dot\ii  amounts  in  millions) 


Appropriation 
request 

Fiscal      Fiscal 

year         year  Recom- 

1974       1975    House  mend 


Nutrition  program 


J99.6      J99.6    Dtleiied 


JIM.  0 


HEAD    START 

Mr.  Chairman,  I  do  not  feel  that  the  House 
decision  to  defer  appropriations  for  the  Head 
Start  program  until  the  authorization  for 
this  program  Is  extended  is  Justified.  The  ex- 
tension authorization  for  Head  Start,  which 
is  a  part  of  a  larger  legislative  package  to 
extend  the  Economic  Opportunity  Act  of 
1964.  does  not  involve  major  changes  In  the 
authorization  or  c^eratlon  of  the  Head  Start 
program.  Head  Start  has  already  been  trans- 
ferred to  HEW  and  was  only  connected  to 
OEO  for  funding  purposes.  The  pending  au- 
thorization legislation  would  simply  estab- 
lish that  transfer  legislatively  Because  the 
authorization  legislation  does  not  substan- 
tially alter  the  Head  Start  program.  I  see  no 
reason  to  delay  appropriating  funds  for  fiscal 
year  1975. 

The  budget  submitted  by  the  Administra- 
tion for  fiscal  year  1975  contains  one  of  the 
largest  Increases  for  Head  Start  In  the  pro- 
grams  B'^  year  history— $37.9  million  over 
the  previous  year.  This  Is  as  it  should  be. 
Head  Start  Is  one  of  the  most  successful 
programs  our  nation  has  for  young  children 
who  come  from  disadvantaged  backgrounds. 
It  Is  also  one  of  our  only  programs  for  these 
children.  In  a  recent  analysis  of  revenue 
sharing  prepared  by  the  Government  Ac- 
counting Office.  It  was  reported : 

A  total  of  52  governments  authorized  part 
of  their  revenue  sharing  funds  in  children's 
programs  or  activities.  These  authorizations 
totaled  about  $15.4  million,  or  a  little  more 
than  1  percent  of  the  $1,374  billion  author- 
ized by  the  219  governments. 

To  enact  mere  maintenance  funding  for 
Head  Start  precludes  any  of  the  growth  and 
expansion  of  services  to  children  that  are  so 
sorely  needed.  The  Administration  request 
will  hardly  suffice  to  meet  the  cost-of-living 
Increases  which  our  Inflation-torn  economy 
has  Incurred.  Of  the  reqeusted  Increase,  $22  2 
million  Is  designated  as  an  Increase  of  ap- 
proximately 6  percent  to  local  grantees  to 
meet  the  increased  costs  of  such  Items  as 
wages,  utilities,  transpiortatlon  and  supplies — 
less  than  half  the  cost-of-living  Increases  we 
have  experienced  this  past  year.  The  re- 
mainder of  the  Increase  will  be  available  to 
Head  Start  grantees  directly  to  cover  Indi- 
rect administrative  costs  previously  borne  by 
Community  Action  Agencies  from  money 
allocated  by  the  Office  of  Economic  Oppor- 
tunity. No  provision  has  been  made  to  cover 
the  costs  of  upgrading  salaries  to  meet  the 
new  minimum  wage  requirement  or  to  handle 


the  added  costs  Involved  In  meeting  the 
needs  of  handlcapiped  children  In  the  pro- 
gram, which  has  been  estimated  to  exceed 
the  average  cost  by  $11.50  per  child. 

For  these  reasons.  Mr.  Chairman,  I  strongly 
urge  the  Subcommittee  to  support  an  appro- 
priation for  Head  Start  and  to  recommend 
such  support  at  the  level  of  $470.0  million,  an 
increase  of  $400  million  over  the  budget  re- 
que.st. 

(Dollar  amounts  in  millions| 


Appropriation 
request 


FiKal 
year 
1974 


Fiscal 
year 
1975    House 


Recom- 
mend 


Head  Start 


$39?  I     J430. 0     Deferred 


V70  0 


AGING    RESEARCK 

Mr  Chairman,  as  ranking  majority  mem- 
ber of  the  Senate  Subcommittee  on  Aging 
of  the  Labor  and  Public  Welfare  Committee, 
and  as  an  original  cosponsor  of  S.  775,  the 
Research  on  Aging  Act,  which  was  enacted 
Into  law  as  Public  Law  93-296  on  May  31. 
I  am  delighted  to  be  taking  this  opportunity 
to  recommend  an  appropriation  for  this  im- 
portant new  law. 

Mr.  Chairman,  the  White  House  Conference 
on  Aging  recommendations  on  research  and 
demonstration  called  for  the  '■immediate' 
establishment  of  a  national  Institute  "to 
support  and  conduct  research  and  training 
In  the  biomedical  and  soclal-behavloral 
aspects  of  aging"  This  recommendation  was 
made  In  December  of  1971.  It  Is  now  July  of 
1974. 

Senior  citizens  are  the  fastest  growing  seg- 
ment of  our  population — the  total  papula- 
tion of  the  United  States  has  tripled  In  size 
since  1900.  while  the  older  population  has 
Increased  more  than  twice  as  fast,  multi- 
plying sevenfold.  We  must  do  much  more  to 
enable  older  Americans,  to  enable  all  ages  In 
our  population,  to  make  the  most  of  their 
later  years.  We  know  through  testimony  we 
heard  on  S.  775  that  there  Is  marvelous 
potential  for  enriching  and  lengthening  the 
human  lifespan  in  order  to  make  It  p>ossible 
for  each  of  us  to  live  more  creative,  pro- 
ductive, and  healthful  lives.  And  it  Is  long 
past  time  for  us  to  begin  to  realize  that 
potential. 

The  Congress  has  done  its  utmost  to  re- 
spond to  these  needs,  as  well  as  the  specific 
recommendation  of  the  White  House  Con- 
tinues to  foot  drag  on  any  real  support  lor 
research  on  aging.  The  budget  request  of 
$13,855,000  for  aging  research  under  the  Na- 
tional Institute  for  Child  Health  and  Human 
Development  represents  an  actual  decrease 
of  over  $1  million  from  the  amount  available 
for  expenditure  in  fiscal  year  1974.  In  addi- 
tion, the  request  for  research  and  develop- 
ment funding  under  the  Older  Americans  Act 
has  been  substantially  reduced— from  $16.5 
million  In  fiscal  year  1974  to  $7.0  million  for 
fiscal  year  1975. 

The  Congress  has  mandated  establishment 
of  a  new  Institute  on  Aging.  It  Is  understood 
that  the  dollars  that  would  be  appropriated 
to  NICHD  uniler  the  House  action  for  aging 
research  will  be  transferred  to  this  new 
Institute  as  soon  as  It  is  set  up.  Nonetheless, 
the  House  appropriations  figure  does  not  re- 
flect any  provision  for  start-up  costs,  nor  for 
the  additional  sums  necessary  to  begin  a 
comprehensive  program  of  research  on  the 
biological  changes  that  occur  with  aging,  the 
cognitive  and  emotional  alterations  that  oc- 
cur with  aging,  and  the  societal  aspects  of 
aging. 

I  urge  the  Subcommittee  to  take  these  fac- 
tors into  consideration  and  recommend  an 
appropriation  of  (25  million  to  Initiate  this 
significant  new  program. 
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[In  millions  ef  dollars) 

Appropriation 
request 

Fiscal      Fiscal 
year        year  Recom- 

1974        197b     Huube        mend 

..  15.155    13.855    M  149         25.0 


tnslituteon  Ajing. 


AnoHOL,  DRUG  Abuse,  and  Mental  Health 

Administration 

DRUG  abuse 

Mr.  Chairman,  as  a  member  of  the  Senate 
I^bor  and  Public  Welfare's  Subcommittee 
on  Alcoholism  and  Narcotics.  I  support  the 
House  action  for  carrying  out  the  research, 
training,  and  community  programs  under 
the  new  National  Institute  on  Drug  Abuse. 
I  have  no  additional  recommendation  for 
appropriations   for    these   programs. 

I  would  like  to  point  out,  however,  thai 
the  House  appropriation  amount  Is  based 
on  the  understanding  that  there  has  been  a 
decline  In  the  rate  of  increase  In  the  use 
of  heroin  and  the  rate  of  overdose  deaths. 
While  such  statistics  are  Indeed  hopeful, 
there  Is  Indication  that  the  Incidence  of 
heroin  abuse  has  not  yet  peaked  in  smaller 
communities  of  the  country  and  that  poly- 
dnig  abuse  is  on  the  rise.  Fiirthtr.  we  do 
not  know  what  future  incidence  patterns 
may  be.  Understanding  drug  use  and  abuse 
is  still  In  a  nascent  stage  of  development. 
Doubtless,  a  multiplicity  of  causes  contri- 
bute to  the  development  of  an  epidemic  m 
drug  abuse;  some  of  these  causes  have  been 
Identified — the  easy  availability  of  the  drug: 
the  large  Increase  of  young  persons  in  the 
population  and  their  concentration  in  urban 
areas;  economic  hard  time?;  etc. — but  many 
more  causes  still  escape  our  vuiderstanding. 
and  hence  our  ability  to  accurately  measure 
and  predict  drug  abuse  behavior  Is  mast 
imperfect. 

We  must  continue  our  vigilance  with  re- 
spect to  developments  in  drug  usage  and  not 
become  prematurely  secure  with  the  suc- 
cesses we  have  experienced.  If  new  and  bet- 
ter Information  becomes  available  to  us  on 
the  magnitude  and  scope  of  drug  abuse  In 
this  country  later  In  the  fiscal  year.  I  shall 
submit  recommendations  for  additional  ap- 
propriations at  that  time. 

IDolljr  amount',  in  miHioii'l 


ApiJfoprialion 
request 


Fiscal 
year 
1974 


Tiscai 
year  Recotti- 

1975         HLiu<,t     mend 


Diu;  abuse 


J243.4S6    $216,615    J219.  lit.    Sustain 


ALCOHOLISM 

Mr.  Chairman,  on  June  21  of  last  year  the 
Congress  passed  and  sent  to  the  President 
S.  1125,  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  Amendments  of  1974.  Tbls 
legislation,  enacted  into  law  on  May  14  of 
this  year  as  Public  Law  93-282,  is  a  tribute  to 
the  leadership  of  the  esteemed  chairman  of 
the  Labor  and  Public  Welfare  Committee's 
Subcommittee  in  Alcoholism  and  Narcotics, 
Mr,  Hughes,  who  developed  the  legislation 
Initially  In  1970  and  pursued  its  extension 
and  expansion  this  year.  I  am  happy  to  also 
be  identified  with  this  measure  as  an  orig- 
inal cosponsor  and  as  author  of  several 
amendments. 

The  new  law  provides  the  means  whereby 
programs  for  contract,  project,  and  formula 
grants  to  support  treatment  and  rehabilita- 
tion programs  for  alcohol  abusers  can  be 
continued  for  an  additional  three  years,  as 
well   as   Improvements   in   existing    program 


authorities.  Significantly,  however,  the  au- 
thorization apprc^riations  were  drastically 
reduced  below  the  amounts  autboriaed  In 

the  original  bill.  While  these  cuts  were  made 
in  the  interest  of  budget  restraint,  I  think 
they  are  Important  to  keep  in  mind  when 
giving  consideration  to  the  appropriation 
funding  levels  for  programs  In  the  new  law. 
It  may  be  useful  to  return  to  Senator 
Hughes'  remarks  on  the  floor  of  the  Senate 
when  S.  1125  first  passed  the  Senate: 

"I  agree  only  reluctantly  to  the.se  reduc- 
tions below  the  amounts  In  the  original 
bill.   .  .  . 

"To  carry  on  existing  commitments,  to 
fund  last  years  unfunded  new  projects,  and 
to  go  forward  on  new  projects  in  the  next 
tl.ree  years  would  have  Justified  far  preater 
amounts  than  we  have  recommended  in  this 
bill.   .  .  . 

■■Certainly  budget  priorities  are  a  proper 
subje-t  for  debate.  It  is  my  view,  however, 
that  this  is  a  modest  bill.  It  calls  for  no  In- 
crea.se  in  the  1974  authorizations  above  that 
for  1973.  and  it  provides  for  Increments  of 
only  .$10  million  in  each  of  the  following  two 
year.s  Considered  In  terms  of  what  we  have 
spent,  and  are  still  spending,  for  the  weapons 
of  war.  and  for  that  matter,  recalling  the 
sums  that  have  been  collected  to  run  Presi- 
dential campaigns,  the  total  represents  only 
a  limited  attack  on  a  disease  which  afflicts 
at  least  9  million  Americans  and  costs  the 
economy  at  least  $15  billion  every  year." 

Mr.  Chairman,  the  Impact  of  the  disease 
of  alcoholism  in  this  Nation  has  never  been 
determined  accurately.  What  we  do  know  Is 
that  it  is  wldespreacl — of  epidemic  propor- 
tions—and that  the  statistics  we  do  have 
presei.t  an  iceberg-like  view  of  the  niagni- 
ttide  of  the  problem. 

Each  victim  of  alcoholism  touches  upon 
many  lives,  and  the  nature  of  the  illness  is 
sucli  that  its  social  consequences  have  a 
tremendous  ripple  effect  in  addition  to  tho.-e 
tiagically    affected    directly. 

Alcoholism  adversely  affects  10  to  20  times 
more  Americans  than  all  other  abusive  drugs 
combined:  alcoholism  touches  the  lives  of 
one  in  every  four  Americans.  It  is  estimated 
that  cancer  also  affects  one  iu  every  four 
Americans — yet  for  cancer  research  the 
House  bill  would  appropriate  $480  million. 
It  is  time  we  began  moving  toward  a  similar 
level  of  effort  in  combating  alcoholism. 

The  Institute's  contract  and  project  grant 
authority  represents  the  very  heart  of  our 
national  commitment  to  combat  this  major 
crippling  and  killing  dLsease.  Last  year  the 
Congress  saw  to  appropriating  $66,956  mil- 
lion to  support  treatment,  rehabilitation  and 
prevention  at  the  local  level.  Now  the  Admin- 
istration— urging  that  the  health  insurance 
industiy  and  not  the  Federal  Government 
should  support  these  activities — has  re- 
quested a  mere  $32,051  million  for  fiscal  year 
1975 — an  amount  less  than  half  the  appro- 
priation available  for  the  preceding  fiscal 
year  and  an  amount  nearly  five  times  lees 
than  the  already-reduced  authorization 
apprcpriatioii 

T\.t  House,  doing  little  better,  would  ap- 
propriate only  $55,908  million  for  project 
grants  and  contracts:  still  an  amount  that 
is  less  than  half  of  what  the  Congress  indi- 
cated was  a  minimum  commitment.  To  sup- 
port either  of  these  recommendations  would 
drastically   undermine   the  program. 

For  these  compelling  reasons,  I  Join  with 
Senator  Hughes  In  strongly  urging  the  Sub- 
committee to  continue  the  commitment  to 
fight  against  alcoholism  and  fund  the  Insti- 
tute at  $80  million  for  contracts  and  projects 
grants. 

iiFnt  £  or  EDUCATiiiN  :  vfteeans  cobr-oK- 

INSTKUCTION  PRCX:ilAM 

Mr.  CRANSTON.  Mr.  President,  I  par- 
ticularly am  gratified  by  the  committee's 
continued  support  for  the  Veteraas  Cost- 


of-Instruction — VCI — program,  and  its 
concurrance  with  the  House  recommen- 
dation of  $23.7  million  for  the  program 
in  fiscal  year  1975. 

I  especially  want  to  thank  the  dis- 
tinguished Senator  from  New  Jersey  <  Mr. 
Case!  for  his  valuable  assistance  and 
support  of  tlie  VCI  program  in  commit- 
tee. I  also  am  grateful  to  my  dis- 
t'.n'-'iiishod  colleague  from  Maryland  'Mr. 
Mathi.\s  '  for  his  continuing  support  and 
coll;» bora t ion  with  me  on  matters  affect- 
ing the  VCI  program.  I  very  much  appre- 
ciated Senator  Mathias'  clarifying  re- 
marks with  respect  to  VCI  funding  dur- 
ing Senate  consideration  of  H.R.  15580. 
on  Tuesday.  September  17.  1974. 

Mr.  Pre.sident.  the  $23.7  million  rec- 
ommended by  both  the  House  and  the 
Senate  Committee  for  the  VCI  program 
will  help  continue  the  valuable  work  of 
many  VCI  programs,  in  addition  to  pro- 
viding fundiiig  for  a  number  of  newly 
eligible  schools.  In  order  to  provide  all 
eligible  schools  with  the  opportunity  to 
develop  the  best  possible  programs,  how- 
ever, it  is  imperative  that  the  Office  of 
Education  make  these  funds  available 
during  the  current  academic  year  1974- 
75.  and  not  withhold  these  funds  for 
obligation  until  Jime  1975.  for  use  in 
academic  year  1975-76. 

Mr.  Prpsident.  my  testimonj-.  sub- 
mitted to  the  Senate  Appropriations  Sub- 
committee on  Labor-HEW  during  its 
consideration  of  this  bill,  is  most  specific 
on  the  question  of  when  this  money  is 
to  be  spent.  I  ask  tmanimous  consent 
that  this  portion  of  my  testimony  be 
printed  in  the  Record  at  this  point 

There  being  objection,  the  following 
testimonj-  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

VkTERANS   COST-OF-lNSTRVtTION    PBOGRAM 

Mr.  Chairman,  once  again  the  Department 
of  Health.  Education,  and  Welfare  has  re- 
quested no  funding  for  the  Veterans  Cost-of- 
Instruction  (VCI)  program  in  Its  FT  1975 
budget  request.  This  latest  action  follows  an 
all  too  predictable  pattern  by  this  Adminis- 
tration of  an  unwillingness  to  seek  our  sup- 
fjort  funding  for  this  innovative  program  to 
help  returning  veterans. 

The  VCI  program,  which  I  authored  in  the 
Education  Amendments  of  1972  (P.L.  S«2- 
318) .  has  been  a  special  victim  of  the  Admin- 
istration's refusal  to  release  funds  and  issue 
program  guidelines,  as  well  as  Congression- 
ally-rejected  proposal  to  rescind  the  $25  mil- 
lion appropriated  in  the  Supplemental  Ap- 
propriations Act.  1973  I  P.L.  92-6071  to  initi- 
ate the  VCI  program. 

Most  recently.  HEW  refused  to  spend,  for 
use  by  eligible  Institutions  during  fiscal  year 
1974,  the  t25  million  appropriated  for  the  VCI 
program  in  the  Labor.  Health,  Education,  and 
Welfare  Fiscal  'Vear  1974  Appropriation^  Act 
Public  Law  93-192. 

Your  Committee.  In  its  May  3.  1974.  repori 
on  the  Second  Supplemental  Appropriation 
Act.  fiscal  year  1974.  HR.  14013.  stated  that- 
it  'strongly  disapproves  of  HEW's  refusal  to 
spend"  this  money  appropriated  for  school 
year  1973-74  VCI  payments,  and  'cxpecUs 
(the I  .  .  .  funds  will  be  obligated  without 
further  delay   " 

Once  again  I  would  like  to  thank  the  Cum- 
mlttee  for  making  tliis  point  clear  and  the 
Senator  from  South  Carolina  (Mr.  Hou,ingsi 
for  his  continuing  support  of  this  progran; 
and  cooperation  with  liie  I  regret  liowever 
that  despite  the  forceful  directive  issued  b\ 
the  Committee.  HEW  continued  to  defy  the 
mandate  of  the  law  with  respect  to  ihe  two 
additional  required  payments  whicli  should 
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have  been  made  for  academic  year  1973-74. 
Using  the  Office  of  Education's  theory  that 
the  fiscal  year  1973  funds,  which  were  finally 
allocated  in  June  1973.  were  for  use  in  aca- 
demic year  1973-74.  the  law  in  section  420(d) 
ciearly  required  two  additional  Installment 
payments  in  academic  year  1973-74. 

I  note  that  whereas  the  Office  of  Educa- 
tion's first  regulations  evaded  this  statutory 
requirement,  section  189.3(c)  of  the  new 
regulations  released  on  May  3.  1974  (39  Fed. 
Reg.  No  87.  p  15481.  45  CFR  pt.  189)  do  carry 
out  this  installment-payment  statutory 
requirement. 

I  am  hopeful  that  OE's  change  of  heart 
with  respect  to  this  requirement  portends  a 
comparable  change  concerning  the  obliga- 
tion of  whatever  funds  are  appropriated  in 
the  FY  1975  Appropriations  Act.  The  House- 
passed  bill.  HR.  15580.  includes,  once  again. 
$23.7  million  for  the  VCI  program.  Mr.  Chair- 
man. I  would  concur  that  this  amount  is  suf- 
ficient If,  and  only  if,  the  Office  of  Education 
agrees  to  give  heed  to  the  direction  of  the 
Senate  Appropriations  Committee  and  spend 
this  money  for  use  during  academic  year 
1974-75.  I  urge  that  the  Committee  agree  to 
include  language  In  the  bill — or  falling  that, 
In  the  report — requiring  that  whatever  funds 
are  made  available  must  be  spent  for  use  in 
academic  year  1974-75,  and  not  withheld  for 
obligation  until  June  1975,  for  use  In  aca- 
demic year  1975-76. 

In  addition  to  the  mandate  of  law  that  two 
additional  payments  be  made  to  institutions 
qualifying  for  and  receiving  VCI  awards, 
there  are  a  number  of  reasons  why  it  is  essen- 
tial that  additional  funds  be  made  avail- 
able for  VCI  programs  for  use  during  aca- 
demic year  1974-75. 

Mr.  Chairman,  the  Veterans  Cost-of-In- 
structlon  program  was  designed  to  provide 
incentives  and  supporting  funds  for  colleges 
and  universities  to  recruit  actively  return- 
ing veterans  and  to  establish  the  kinds  of 
special  programs  and  services  necessary  to 
assist  many  veterans  In  readjusting  to  an 
academic  setting.  Institutions  which  in- 
creased their  enrollment  of  veterans  by  10 
percent  over  the  previous  year  and  who  met 
other  requirements  of  the  legislation  for 
special  veterans  programs  were  to  be  entitled 
to  payments  of  up  to  $450  for  each  of  certain 
categories  of  veterans  enrolled  in  an  under- 
graduate program  on  a  full-time  basis. 

In  the  VCI  program's  first  year  of  opera- 
tion (1973-74),  eligible  colleges  and  univer- 
sities received  only  17  percent  of  their  en- 
titlements. Despite  the  limited  amount  of 
money  made  available  by  the  Office  of  Edu- 
cation, many  VCI  programs  provided  a  cen- 
tral focus  for  efforUs  to  meet  the  needs  of 
veteran-students.  Many  smaller  schools, 
however,  found  it  necessary  to  return  their 
awards  for  lack  of  sufficient  funding  to  meet 
the  requirements  of  the  law.  And  most 
schools  were  unable  to  implement  fully  the 
kinds  of  programs  they  had  originally 
planned. 

Mr.  Chairman,  at  the  current,  even  lower, 
funding  level  of  14  percent,  more  schools, 
may  find  it  necessary  to  return  their  awards, 
and  other  programs  will  probably  be  more 
severely  cut  back.  At  a  time  when  thousands 
of  Vietnam-era  veterans  continue  to  suffer 
from  serious  readjustment  problems,  I  be- 
lieve we  must  enhance  rather  than  severely 
restrict  the  educational  opportunities  and 
services  available  to  veterans,  particularly 
those  veterans  who  are  educationally  dis- 
advantaged. There  is  still  much  to  be  done 
in  the  way  of  coun.seling,  recruitment, 
remedial  and  tutorial  services  and  outreach. 
Tliese  efforts,  however,  cannot  even  be  main- 
tained on  the  limited  amount  of  money  be- 
ing made  available  by  the  Office  of  Educa- 
tion. 

Additionally,  Mr  Chairman,  the  Congress 
has  passed  the  Conference  Report  on  H.R. 
69,  the  Education  Amendments  of  1974.  This 
bill  contained  amendments  to  the  Veterans 


Cost-of-Instructlon  program  provision,  which 
were  considered  and  agreed  to  by  the  Con- 
ference Conmiittee,  with  only  minor  modifi- 
cation. 

These  amendments  do  not  weaken  the 
basic  purpose  or  design  of  the  VCI  program, 
but  rather,  I  believe,  strengthen  the  program 
by  providing  for  a  more  equitable  funding 
procedure  for  eligible  schools  to  Increase  the 
amount  many  smaller  qualifying  Institutions 
have  been  receiving,  and  by  making  the  first- 
year  and  second-year  ellgiiilllty  requirements 
slightly  less  restrictive. 

Without  lowering  in  any  significant  way 
the  eligibility  and  maintenance-of-effort  re- 
quirements of  the  law,  the  new  provisions 
will  allow  a  niimber  of  additional  schools  to 
qualify  for  the  program.  In  order  to  make  it 
possible  for  more  veterans  to  benefit  from 
the  services  of  a  full-time  office  of  veterans 
affairs,  it  is  imperative  that  additional  funds 
be  made  available  for  the  program. 

In  this  connection,  I  would  like  to  apprise 
the  members  of  the  Committee  of  recent 
events  which  I  believe  to  be  pertinent  to  the 
funding  of  this  program. 

S.  2784,  the  "Vietnam-era  Veterans  Re- 
adjustment Assistance  Act  of  1974 '.  as  passed 
by  the  Senate  in  H.R.  12628.  would  add  a  new 
section  243  to  title  38.  U  S  C .  to  provide 
specific  statutory  authority  and  Congres- 
sional guidance  with  respect  to  the  imple- 
mentation of  the  new  Vet  Rep  program, 
which  the  VA  has  Just  initiated.  This  pro- 
gram is  designed  to  improve  service  relation- 
ships with  veterans,  colleges  and  universities, 
and  veterans  service  organizations,  by  placing 
VA  representatives  on  college  and  university 
campuses  to  identify  and  resolve  VA  educa- 
tional assistance  allowance  problems.  These 
problems  had  reached  crisis  proportions  dur- 
ing this  past  academic  year,  especially  in 
California  Just  prior  to  Christmas,  when 
thousands  of  veteran-students  were  in  dire 
straits  because  their  VA  educational  assist- 
ance checks  were  months  late  In  arriving. 

I  was  most  concerned  about  the  relation- 
ship that  would  develop  between  VA  Vet 
Reps  and  those  persons  already  involved  in 
campus  veterans'  programs,  however,  partic- 
ularly, the  V.C.I,  program  campus  coordina- 
tors. VCI  coordinators  expressed  substantial 
concern  that  their  programs  were  about  to 
be  taken  over  by  the  VA,  and.  considering  the 
seemingly  duplicative  nature  of  the  VA's 
early  plans  and  Job  descriptions  for  the  Vet 
Reps,  their  fears  appeared  to  be  well  founded. 
In  order  to  work  out  details  of  the  Vet  pro- 
gram, and  to  Insure  that  the  concerns  of  VCI 
coordinators  would  be  taken  fully  into  con- 
sideration before  plans  for  the  program  were 
finalized,  my  staff  worked  closely  with  the 
Veterans  Administration,  the  Civil  Service 
Commission,  the  Office  of  Management  and 
Budget,  and  the  White  House 

On  June  14.  1974.  I  wrote  to  the  Director  of 
the  Office  of  Management  and  Budget.  Mr. 
Roy  L.  Ash.  with  respect  to  the  assurances  I 
believed  were  necessary  regarding  the  manner 
in  which  It  was  proposed  that  this  new  pro- 
gram be  implemented.  I  received  a  most  de- 
finitive and  responsive  reply  to  my  letter. 
Copies  of  both  letters  appear  at  the  con- 
clusion of  my  remarks  for  the  Committee's 
information. 

In  addition  to  the  asurances  spelled  out  in 
Director  Ash's  letter  to  me,  this  entire  matter 
was  discussed  very  thoroughly  on  June  20, 
1974.  at  the  Appropriations  Subcommittee  on 
HUD,  Space.  Science,  and  Veterans  hearing 
on  the  Veterans  Administration's  Urgent 
Supplemental  Budget  request.  The  VA  had 
included  $2  million  In  this  request  to  begin 
implementing  the  Vet  Rep  program.  That 
Suticommittee's  Chairman.  Senator  Proxmlre, 
asked  the  Veterans  Administration's  Chief 
Benefits  Director,  Mr.  Odell  Vaughn,  nu- 
merous detailed  and  probing  questions  con- 
cerning the  VA's  general  plans  for  imple- 
menting the  Vet  Rep  program,  and  specifi- 
cally its  understanding  of  the  separate  and 


distinct  responsibilities  of  Vet  Reps  and  VCI 
coordinators. 

Mr.  Chairman,  despite  the  Administra- 
tion's -ecognltion  of  the  need  for  both  the 
VCI  program  and  the  Vet  Rep  program  to  as- 
sure the  best  available  services  to  veterans, 
the  suggestion  has  been  made  to  transfer  VCI 
funds  to  the  Vet  Rep  program.  I  strongly 
oppose  that  supgestion.  I  am  sure  the  mem- 
bers of  the  Committee  will  agree,  after  study 
of  the  correspondence  attached  and  this 
testimony,  that  the  VCI  program  and  the 
Vet  Rep  program,  together,  will  do  much  to 
Improve  the  services  currently  available  to 
veteran-students. 

Mr.  Chairman,  in  closing,  I  would  like  to 
point  out  that  in  terms  of  cost  benefits,  the 
money  spent  today  on  educational  assistance 
programs  for  veterans  is  far  better  spent 
than  the  funding  of  welfare  programs  to- 
morrow for  the  potentially  large  numbers  of 
disadvantaged  veterans. 

Large  numbers  of  Vietnam-era  veterans 
have  been  victims  of  a  vicious  cycle  of  dls- 
advantagement.  The  least  educated  men 
have  been  the  most  likely  to  enter  the 
Armed  Forces,  to  go  Into  combat,  and  then, 
upon  their  return,  they  have  the  most  dif- 
ficulty In  continuing  their  education  and 
training  or  finding  other  than  menial  Jobs. 

One  of  the  results  of  this  situation — edu- 
cational assistance  not  helping  those  who 
need  It  most — is  the  shockingly  high  rate  of 
unemployment  among  young  veterans.  The 
unemployment  rate  for  young  veterans  aged 
20-24  of  10.2  percent  is  almost  double  the 
national  unemployment  rate  of  5.2  percent. 
On  the  West  Coast,  It  is  an  appalling  16  per- 
cent. I  believe  these  rates  are  a  clear  Indica- 
tion that  we  cannot  do  enough  in  terms  of 
providing  the  kinds  of  programs  and  services 
that  will  encourage  veterans  to  return  to 
school,  and  help  them  to  stay  In  school. 

Mr.  Chairman,  I  thus  urge  the  Committee 
to  sustain  the  House  figure  of  $23.7  and  to 
earmark  In  the  law  these  funds  for  use  dur- 
ing the  academic  year  1974-75. 

|ln  millions  of  dollarsi 


Appropriation 
request 

Fiscal      Fiscal 
year        year  Recom- 

1974       197S     House       mend 


Veterans  cost-of-instruclion 
program. 25.0 


23.7 


23.7 


ACTION  AGENCT 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  that  the  committee  concurred 
with  my  recommendations  with  respect 
to  two  items  in  the  ACTION  Agency 
budget  request  for  fiscal  year  1975. 

Specifically,  I  am  gratified  that  the 
committee  recognized  the  wisdom  of  re- 
storing some  $2.8  million  for  administra- 
tive program  support  which  had  been 
cut  by  the  House.  I  believe  this  cut  was 
without  adequate  justification  in  view  of 
the  purpose  for  which  these  funds  were 
requested.  The  Agency's  request  for  this 
increase  over  the  fiscal  year  1974  fund- 
ing level  was  justified,  I  felt,  to  meet 
fixed  cost  and  salary  cost-of-living  in- 
creases over  which  the  Agency  has  no 
control.  Sustaining  the  House  cut  would 
have  been  damaging  to  the  programs 
that  the  Agency  is  administering.  I  hope 
the  Senate  will  insist  on  its  position  on 
this  item  in  conference. 

I  am  also  pleased  that  the  committee 
recognized,  and,  to  some  extent,  agreed 
with,  the  concern  I  expressed  about  the 
magnitude  of  the  Agency's  request  for 
title  I,  part  C,  experimental  and  demon- 
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.slration  programs,  called  special  volun- 
teer programs.  The  Agency  had  re- 
quested $9  million  for  these  types  of 
programs  for  fiscal  year  1975,  but  I  felt 
very  strongly  that,  given  the  question- 
able natme  of  the  success  of  some  of 
these  programs  to  date,  the  Agency 
should  be  demonstrating  further  its  pro- 
gram initiatives.  The  Agency's  lack  of 
responsiveness  with  respect  to  my  in- 
quiries regarding  these  programs  serves 
only  to  heighten  my  reservations  about 
funding  these  programs  at  this  time.  Al- 
though I  would  have  preferred  a  com- 
plete deferral  of  this  budget  request,  I 
understand  the  difficulty  of  such  a  deci- 
sion and  do  appreciate  the  committee  s 
decision  to  reduce  this  particular  item. 

DF.P.KRTMENT  OF  LABOR:    MANPOWER   AND   Pt'BMC 
SERVICE    EMPLOYMENT     PROGRAMS 

Mr.  President,  although  I  understand 
the  committee's  deep  concern  with  the 
need  to  cut  wasteful  Government  spend- 
ing— a  concern  which  I  certainly  share — 

I  question  the  wisdom  of  the  committee's 
action  in  reducing  the  House-passed  ap- 
propriation for  title  I  of  the  Comprehen- 
sive Employment  and  Training  Act — 
GET  A — at  this  time. 

Last  July  23.  1974.  I  had  joined  with 
Senatoi-s  Kennedy  and  Javits  and  other 
Senators  in  requesting  that  a  total  of 
$2,080  billion  be  made  available  by  the 
committee  for  title  I  of  CETA  to  fund 
much-needed  public  service  job.s,  as  well 
as  job  training  programs.  I  was  pleased, 
therefore,  that  $175  million  of  the  House 
$350  million  increase  was  restored  for 
title  I.  as  a  result  of  a  Senate  fioor 
amendment  by  those  Senators  to  H.R. 
15580.  as  reported  from  committee. 

I  know  the  commitee  recognizes  the 
great  value  of  public  service  employ- 
ment, as  evidenced  by  its  generous  rec- 
ommendations for  funding  public  service 
lobs  in  the  fiscal  year  1974,  Second  Sup- 
plemental Appropriations  Act.  Public 
Law  93-305.  Although  the  committee  did 
not  concur  with  our  full  request  with 
respect  to  funding  public  service  jobs 
under  title  II  of  CETA  in  this  fiscal  year 
1975  appropriations  bill,  the  $400  mil- 
lion appropriated  by  the  committee  will 
provide  57,000  public  service  jobs  for 
areas  with  unemployment  rates  of  at 
least  6.5  percent  for  3  consecutive 
months. 

In  this  connection.  Mr.  President.  I  am 
most  concerned  with  the  Department  of 
Labor's  refusal  to  comply  with  the  re- 
quirements of  the  law  with  respect  to 
the  special  veterans  provisions  in  title 

II  of  CETA.  The  regulations  implement- 
ing title  II  of  the  law  are.  in  my  opinion, 
inadequate  and  in  error. 

Mr.  President.  I  wrote  to  the  Depart- 
ment on  July  22,  1974.  regarding  my 
concern  with  the  regulations,  especially 
in  view  of  the  continuing  severe  unem- 
ployment problems  confronting  young. 
Vietnam-era  veterans.  The  Depart- 
ment's September  3,  1974.  response  to 
my  letter  is,  in  my  opinion,  largely  un- 
acceptable and  is  further  evidence  of 
the  Department's  half-hearted  efforts 
to  help  young  veterans  find  jobs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  July  22. 
1974,  letter  to  the  Assistant  Secretary  of 


Labor  for  Manpower,  Mr.  Kolberg,  and 
his  September  3,  1974,  response  to  me  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
and  response  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Jl-LY  22,  1974. 
Hon,  William  H.  Kolberc 
Asaifitant  Secretary  for  ManiMwer, 
U.S.  Department  oj  Labor, 
Washington.  DC. 

Dear  Mr.  Secretary:  At  the  April  30,  1974, 
hearing  of  the  Subcommittee  on  Readjust- 
ment, Education,  and  Employment  of  tlie 
Senate  Committee  on  'Veterans'  Affairs.  I 
asked  you  a  number  of  questions  regarding 
the  regulations  implementing  title  I  and 
title  II  of  the  Comprehensive  Employment 
and  Training  Act  of  1974  (C.E.T.A.)  i  Public 
Law  93-203 1 . 

On  May  14.  1974.  I  re."ei\ed  your  letter  in- 
dicating the  Department  was  proceeding  to 
revise  its  regulations  implementing  title  I 
of  C.E.T.A.  in  order  to  focus  attention  on 
qualified  di.sabled  and  Vietnam-era  veteran.^, 
as  required  by  section  2002  of  title  38  regard- 
ing "implementation  of  new  programs". 

Although  I  was  pleased  to  note  in  your 
June  4.  1974.  regulations  with  respect  to 
C.E.T.A.  that  this  change  has  been  made. 
I  remain  most  concerned  about  the  regula- 
tions implementing  title  11  of  the  law.  At 
the  April  30  hearing.  I  referred  to  my  amend- 
ments, which  were  included  in  section  205 
(c)(5i  of  CETA..  to  augment  the  require- 
ment for  special  consideration  of  Vietnam 
and  Korea  veterans  for  title  II  public  serv- 
ice jobs;  specifically,  that  title  II  prime 
sponsors  must  set  forth  a  description  of  the 
specific  steps  they  intend  to  take  to  provide 
the  special  consideration  for  veterans,  and  a 
description  of  the  types  of  jobs  which  will 
be  made  available  to  veterans,  especially 
those  utilizing  their  military  experience.  I 
specifically  pointed  out  that  we  were  unable 
to  find  a  provision  in  the  regulations  imple- 
menting these  new  requirements,  and  1 
asked  you  to  explain  the  gap  in  the  regula- 
tions. You  Indicated  that  you  were  not  aware 
of  any  gap.  at  which  point  I  asked  you  to 
report  back  to  me  within  two  weeks  regard- 
ing this  matter.  To  this  date.  I  have  re- 
ceived clarification  from  you  only  with  re- 
spect to  title  I. 

I  have  the  gravest  reservations  about  the 
Department's  Interpretation  of  the  require- 
ment in  section  205(c)  (5(  (A)  that  "special 
consideration"  In  filling  transitional  public 
service  Jobs  be  given  to  veterans.  I  believe 
the  regulations  in  section  96.30  Federal  Reg- 
ister. Vol.  39.  No.  108  (Tuesday.  June  4.  1974) 
fail  to  Implement  the  "special  consideration  " 
requirement  mandated  by  law.  It  is  unclear 
to  me  how  hiring  veterans  "in  a  proportion 
at  least  eqtial  to  their  incidence  In  the  un- 
employed and  underemployed  population", 
and  listing  Job  vacancies  with  the  State  em- 
ployment service  at  least  48  hours  before 
such  vacancies  are  filled  constitutes  "special 
consideration"  in  filling  public  service  Jobs. 
When  this  concern  was  expressed  to  your 
staff,  pointing  out  the  identical  "special  con- 
sideration" requirement  of  the  Emergency 
Employment  Act  of  1971  (Public  Law  92-54  i 
(E.E.A.),  your  staff  Indicated  that  the  re- 
quirements of  the  E.E.A.  were  entirely  dif- 
terent  from  those  of  C.E.T..\..  since  the 
former  required  "priority"  not  simply  "spe- 
cial consideration" 

Public  Law  92-54.  in  section  7(ci  i4i.  spe- 
cifically required  that  ■speriil  conxidrration  ' 
in  filling  public  service  Jobs  be  given  to  tin- 
employed  or  tinderemployed  Vietnam  and 
Korea  service  veterans — a  provision  identi- 
cal to  the  provision  In  section  205(cl(5i  of 
C.E.T..^.  The  Department's  regulations  im- 
plementing the  E  E  -\.  provi.'^ion.  however,  re- 
quired a  program  agent  to  provide  as.^iirances 


that  priorities  would  be  given  to  unemployed 
and  underemployed  veterans  (section  55.2, 
Federal  Register.  Vol.  37.  No.  43  (Friday. 
March  3,   1972)  ). 

I  believe  the  Congre.ss.  by  virtue  of  iu=  en- 
actment of  the  identical  statutory  language 
in  section  205ic)i5)  of  C.E.T.A.  clearly  evi- 
denced its  intention  to  continue  this  strong 
emphasis  on  veterans  employment  in  public 
service  Jobs  and  the  Department's  interpreta- 
tion and  implementation  of  the  correspond- 
ing provision  in  the  E.E.A.  I  fail  to  under- 
stand, therefore,  the  rationale  for  the  ap- 
parently drastic  revision  of  the  regulations 
with  respect  to  C  E.T.A.  title  II. 

In  Decision  B-130515  of  the  Comptroller 
General  of  the  United  Slates  iJuly  17  1974). 
issued  at  my  request,  the  opinion  discusse.s 
the  "well  e^tabli.^hed  principle  that  an  ad- 
n-.in;strat;ve  practice  reflecting  a  certain  in- 
terpretation of  a  statute  will  be  given  great 
weight  In  a.scertaining  the  true  meanins;  of 
the  statute,  particularly  where  the  legisla- 
ture is  aware  of  the  administrative  practice 
and  has  not  objected  thereto  1  citation  omit- 
ted] .  .  .'■  and  notes  that  "support  also 
exists  ill  certain  cases  for  the  rule  that  an 
administrative  regulations  may  not  be 
changed  after  reenactment  of  a  statute  "  It 
seems  very  clear  to  me  that  these  principles 
apply  with  full  force  to  the  question  of  what 
Congress  intended  when  it  reenacted  the 
".■special  consideration  "  provision  to  apply  to 
title  II  of  C.E.T.A. 

Indeed,  in  this  case.  Congress  strengthtned 
that  provision  by  requiring  stUl  further  ef- 
forts by  prime  sponsors  to  employ  Vietnam 
veterans.  The  Senate  Committee  report — the 
Senate  originated  this  strengthening  lan- 
guage— makes  clear  that  Congress  intended 
a  greater  not  a  lesser  effort  in  this  regard  it.ee 
S.  Rep.  No.  93-305.  to  accompany  S.  1560  i  the 
provisions  of  which  were  incorporated  along 
with  those  of  S.  1559  as  an  amendnment  to 
H.R.  1 1010  on  the  Senate  floor  I .  page  2 1 . 

I  am  also  most  concerned  that  these  new 
requirements — that  prime  sponsors  describe 
specific  steps  to  be  undertaken  to  provide 
special  consideration,  as  well  as  of  the  types 
of  Jobs  to  be  made  available  to  veterans, 
emphasizing  the  development  of  Jobs  which 
will  utilize  the  skills  these  veterans  acquired 
In  military  training  and  service — were  de- 
scribed only  In  the  Forms  Preparation  Hand- 
book for  Prime  Sp>onsors  Under  C.E  T.A 
and  were  not  mentioned  in  the  regulations 
themselves.  This  omission  seems  particularly 
inappropriate  since  the  requirements  were 
newly  added  In  title  II  of  C.E.T.A. 

I  believe  the  fact  that  no  direct  mention 
was  made  of  these  statutory  requirements  is 
an  indication  of  the  Department's  failtire — 
despite  the  priority  attached  to  this  prob- 
lem by  the  President  in  his  Vietnam  Vet- 
erans Day  statement — to  appreciate  the  on- 
going, very  serious  unemployment  problems 
of  young  Vietnam-era  veterans.  The  unem'- 
ployment  rate  for  young  veterans  aged  2U-24 
of  10.2  percent  is  almost  double  the  national 
unemployment  rate  of  5.2  percent.  On  the 
'West  Coast,  it  is  an  appalling  16  perceiu  I 
believe  these  rates  are  a  clear  indication  that 
we  have  not  done  enough,  and  that  we  must 
do  n\uch  more — not  less — to  alleviate  the 
unemployment  problems  of  Vietnam-era  vet- 
erans. 

1  would  urge  you.  therefore,  to  amend  the 
reeiilallons  to  restore  the  "priorities"  pro- 
vision from  the  E.E.A.  regulations  and  to 
set  forth  specifically  the  statiiiorv  require- 
ments added  in  section  205(C)  loi.  Especially 
In  light  of  the  $620  million  appropriated  last 
month  for  approximately  95,500  public  serv- 
ice jobs  under  title  II  of  C.E.T.A.,  the  require- 
ments of  the  law  should  be  made  as  clear  as 
possible — as  soon  as  possible — to  ensure 
Vietnam-era  veterans  of  a  \ery  substantial 
proportion  of  these  jobs. 
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I  will  appreciate  your  earliest  response  to 
the  above  concerns. 
Sincerely, 

Ai>N  Ckanston. 

U.S.  Defaktmcnt  or  Labob. 
Washington.  D.C..  Sept.  3.  1374. 
Hon.  Alan  Cranston. 
VS.  Senate 
Washington,  D  C. 

DEAa  Senatos  Cranston:  T  have  carefully 
reviewed  your  letter  of  July  22,  1974,  relating 
to  the  treatment  of  veterans  under  title  II 
of  the  Comprehen.sive  Employment  and 
Training  Act  (CETA),  and  I  want  to  a.ssure 
you  of  our  continuing  concern  for  the  par- 
ticipation of  veteran-s  in  CETA  programs.  We 
are  acutely  aware  of  the  ditficult  problems 
many  veterans  face  In  obtaining  employment, 
and  we  understand  well  our  special  obliga- 
tions to  them. 

Your  letter  a.sks  u.s  to  amend  the  CETA, 
title  II,  regulations  in  two  .specific  rc-<pects. 
First,  you  urge  that  the  title  II  regiilatlons 
be  amended  to  Include  the  same  language 
pertaining  to  program  •priorities"  for  veter- 
ans as  Is  contained  in  the  regulations  pro- 
mulgated under  the  Emergency  Employment 
Act  (EEA).  Second,  you  urge  that  the  title 
II  regulations  be  amended  to  include,  ver- 
batim, the  language  of  section  205(C)  (5)  of 
CSTK,  detailing  the  •special  consideration" 
that  must  be  provided  veterans  under  title 
II  of  the  Act. 

I  believe  there  Is  no  substantial  difference 
between  us.  Senator  Cranston.  We  t>oth  be- 
lieve that  special  measures  are  required  un- 
der title  n,  CETA.  to  treat  with  the  unem- 
ployment problems  of  veterans.  And  we  are 
agreed,  as  well,  that  grantees  under  title 
II  of  the  Act  mxist  comply  with  the  require- 
ments of  section  205(c)  (5).  Where  there  may 
be  some  disagreement  Is  over  specific  lan- 
guage, but  even  there.  I  believe  that  the 
disagreement  may  be  largely  commercial. 

For  example.  In  your  letter,  you  ask.  as 
I  have  noted  above,  that  the  specific  ■prior- 
ity' language  from  the  EEA  regulations  be 
placed  In  the  CKTA.  title  n.  regulations.  But 
that  priority  language  In  the  EEA  regulations 
to  which  you  refer  Is  merely  general  language 
in  the  •■purpose  and  scope"  section  and  has 
no  operative  effect  at  all.  In  addition,  that 
language  not  only  provides  ••priority"  for 
veterans,  but  provides  priority  for  other 
•■sp)eclfled  segments^'  of  the  unemployed  and 
underemployed  population,  as  well.  Thus,  the 
section,  taken  as  a  whole,  does  not  single  out 
veterans  for  priority,  biit  states  a  general 
concept  of  program  operation.  This  Is  clear 
in  the  language,  itself,  which  reads  as  fol- 
lows: 

"f  55  2  Purpose  and  scope. 

•  •  •  «  • 

(b)  ThU  part  sets  forth  the  requirements 
for  applying  for  .  .  .  financial  assistance;  the 
assurances  and  other  conditions  required  of 
the  applicant:  standards  for  selection  of 
participants,  requirements  for  assuring  prior- 
ities for  unemployed  and  underemployed 
persons  uHo  serted  m  the  Armed  Forces  in 
Indo-Chirui  or  Korea  on  or  after  August  5. 
19(4.  and  for  other  specified  segments  of 
t'le  unemployed  and  underemployed  popula- 
tiini  the  poilries  for  revlewini»  grant 
applitatlons  and  acting  upon  them:  require- 
ments fir  use  of  Federal  funds  and  for 
non-Federal  i^hare:  the  requirements  for 
allocation  of  fui:ds  by  grantees  within  the 
Jtinsdlcilon  of  each;  requirements  as  t:>  com- 
pensation and  working  conditions  of  per- 
sons employed  under  the  Act;  recordkeep- 
ing and  reporting  requirements;  the  bases 
upon  which  financial  assistance  may  be 
denied,  terminated  or  withheld,  or  restitu- 
tion required;  and  other  pertinent  condi- 
tions and  standards.  "  (Emphasis  added  | 


From  this  language  It  Is  apparent  that 
paragraph  (b).  of  155.2.  merely  identifies  a 
list  of  Items  that  are  bandied  substantive- 
ly elsewhere  In  Part  55.  It  is  a  sUtemcnt  of 
generallUea  for  which  specifics  are  provided 
elsewhere.  Second,  even  If  the  term  ■prlor- 
Ities^'  ha.s  some  substantive  meaning,  which 
I  do  not  believe  It  does.  It  does  not  refer  only 
to  priority  for  veterans,  but  to  unnamed 
other  "speciaed  segments  of  the  xinemployed 
and  underemployed  population, •'  as  well 
Such  shariiit^  of  priorities  would  significantly 
dilute  any  crinslderati:.n  for  vetcr.ins  lu.t 
provided  to  the  others.  But  the  fact  of  the 
matter  Is  that  the  term  "priorities"  does  not 
have  any  Independent  meaning  in  $  55  2ib), 
and  one  must  look  to  the  specific  sections  of 
the  EEA  rf^ulatlons  to  determine  exactly 
how  veterans  are  to  be  treated  under  that 
program. 

When  we  do  that,  and  look  to  the  specific 
•'veterans  provisions^'  of  the  EEA  regula- 
tions, we  see  great  similarity- indeed  al- 
most Identical  language — to  the  provisions 
set  out  In  the  CETA  regulations.  There  ap- 
pear to  be  only  three  differences  of  note. 

First,  under  the  EEA  regulations,  every 
Job  vacancy,  except  one  to  which  a  former 
employee  Is  being  recalled,  must  be  listed 
with  the  State  Employment  Security  Agency 
at  least  48  hours  before  the  vacancy  Is  filled, 
during  which  period  the  Employment  Serv- 
ice must  •'first  refer  veterans  In  accordance 
with  its  referral  priorities. •'  (29  CFR  55  7id)  |. 
Under  the  CETA  regulations,  the  language 
is  Identical,  except  that  only  veterans  may 
be  referred  during  this  48  hour  period,  un- 
less there  is  a  special  request  made  to  refer 
an  Individual  from  another  ••significant  .seg- 
ment" of  the  unemployed  or  underemployed 
population  (29  CFR  96  30(a)).  At  the  very 
least,  therefore,  the  CETA  regulations  pro- 
vide ax  much  of  a  priority  for  veterans  In  this 
respect  as  do  the  EE.\  regiUatlons.  Indeed, 
I  believe  a  fair  reading  of  the  two  provisions 
would  Indicate  that  the  CETA  regulations 
are.  In  fact,  more  favorable  to  the  Inter- 
ests of  veterans  than  are  the  EEA  regula- 
tions, as  the  CETA  regulations  provide  for 
a  basic  exclusivity  In  referral  during  the  48 
hour  period,  whereas  the  EE.^  regulations  do 
not.  In  other  words,  under  the  CETA  regula- 
tions, unlike  their  EEA  counterpart,  there 
Is  a  48-hour  period  In  which  there  Is  basically 
no  comfjetitlon  for  a  job  from  non-veterans. 
The  second  way  In  which  the  EEA  regula- 
tions differ  from  the  CETA  reg\ilatlons.  In 
relation  to  tha  placement  of  veterans.  Is  that 
the  EEA  regulations  provide  that  veterans 
.shall  receive  a  percentage  of  the  total  num- 
ber of  EEA  jobs  available  that  the  Secretary 
determines  is  appropriate  at  any  particular 
time.  (29  CFR  65.7(c)  (2)  ).  Under  the  CETA 
regulations,  veterans  must  be  placed  "In  a 
proportion  at  least  equal  to  their  Incidence 
in  the  unemployed  and  underemployed  pop- 
ulation "  ('29  CFR  9630(a))  Your  letter 
states  a  prelerence  for  the  EEA  formulation 
and  Indicates  that  the  Secretary  is  precluded 
from  changing  the  administrative  interpre- 
tation adopted  under  EEA. 

I  believe,  however,  that  the  CETA  formu- 
lation Is  equitable.  Under  It,  veterans  are 
the  only  group  for  which  any  kind  of  special 
placement  requirements  are  establlished, 
whereas  under  the  EEA  regulations,  special 
placement  requirements  are  established  for 
six  other  groups.  The  CETA  regulations, 
therefore,  give  veterans  a  much  more  ad- 
vantageous position  than  any  other  group 
to  be  served  by  the  CETA  program. 

This  Is  true,  even  though  CKTA  requires 
that  "special  consideration"  also  be  given 
to  thuf-'e  persons  "most  severely  disadvan- 
taged," not  merely  to  veterans — a  require- 
ment not  found  In  EEA.  Because  CETA  varies 
slgniflcanUy  from  EEA  In  this  respect.  It 
renders    Inapplicable    the    "rule"    of    statu- 


tory construction  which  your  letter  cites 
that  an  administrative  practice  under  a  stat- 
ute must  be  continued  when  the  statute  is 
re-enac'«d.  Since  CETA,  with  regard  to  this 
Issue,  Is  not  simply  a  re-enactment  of  EEA. 
but  differs  signlflcantly  from  It,  the  rule 
does  not  apply. 

The  third  difference  of  note  relates  to  the 
"unemployment  duration'^  requirements  In 
the  two  sets  of  regulations.  Under  the  EEA 
regulations,  veterans  are  exempted  from  the 
general  requlrennent  that  a  i>erson  may  only 
be  eligible  for  participation  If  unemployed 
fi  r  at  least  14  days  prior  to  employment  un- 
der the  Act  (29  CFR  55.7(e)).  Under  the 
CETA  regulations,  veterans,  like  other  par- 
ticipants, must  be  unemployed  for  at  least  30 
days  prior  to  employment  under  the  Act  (29 
CFR  96  27(a)).  The  reason  for  this  differ- 
ence is  that  EEA  leaves  the  matter  entirely 
to  the  Secretary's  discretion,  while  CETA 
has  a  speclflc  "30  day  unemploymenf  re- 
t|ulrenient  (see  section  205(a).  CETTA).  and 
thus    removes    the    Secretary's   discretion. 

Finally,  your  letter  urges  that  the  "veter- 
ans ."jpeclRl  consideration"  language  of  sec- 
tion 205(c)  (5).  of  CETA,  be  placed  verbatim 
In  the  Department's  regulations.  I  do  not 
believe  that  Is  necessary,  as  the  regulations 
do  discuss  "special  consideration"  and  make 
It  quite  clear  that  compliance  with  every 
provision  of  the  CETA  statute.  Including 
section  205(c)(5),  is  required.  In  addition, 
the  regulations  require  each  title  II  grantee 
to  descritie.  in  its  Comprehensive  Plan,  its 
"strategy"  for  matching  Jobs  to  veterans  (29 
CFR  96.12(b)  (2)  (1)  (H)  ):  and  the  CETA 
•Forms  Preparation  Handbook,"  pursuant  to 
the  authority  contained  In  f  96.12(a)  (2)  of 
the  regtilatlons.  reaffirms  that  "strategy"  by 
requiring  that  a  grantee's  program  narra- 
tive describe  the  •'speclflc  steps  '  to  be  un- 
dertaken to  provide  consideration  to  special 
v<;terans  and  the  methods  that  will  be  used 
to  provide  services  to  them  (p.  III-30  of  the 
Forms  Preparation  Handbook) . 

Thus,  I  do  not  believe.  Senator  Cranston, 
that  there  is  any  significant  difference  be- 
tween us  on  the  need  to  assure  special  con- 
sideration for  vetersms  under  title  n,  CETA. 
I  hope  this  letter  has  allayed  some  of  your 
concerns  about  the  Department's  actions  In 
tills  regard. 

Sincerely, 

Wiluam  H.  Kolbexg, 
Assistant  Secretary  for  Manpotrer. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  note  my  strongest  support 
for  the  committees  recommendation  to 
the  Department  to  give  priority  consid- 
eration in  employment  and  training 
programs  to  unemployed  handicapped 
individuals.  This  recommendation  is 
fully  consistent  with  the  policy  underly- 
ing section  504  of  the  Rehabilitation  Act 
of  1973,  in  which  it  is  set  forth  that  no 
otherwi.se  qualified  handicapped  individ- 
ual shall  be  excluded  from  participation 
in  any  program  or  activity  receiving  Fed- 
eral financial  assistance. 


SENATOR   BAKER  ADDRESSES 
MICHIGAN  STATE  BAR 

Mr.  GRIFFIN.  Mr.  President,  on  Sep- 
tember 11,  1974,  the  distingtiished  Sen- 
ator from  Tennessee  (Mr.  Baker)  ad- 
dressed the  Michigan  State  Bar  Associa- 
tion at  a  meeting  in  Detroit. 

In  his  usual  eloquent  fashion,  Senator 
Bakek  offered  a  number  of  thoughtful 
and  constructive  suggestions  for  averting 
in  the  future  what  he  described  as  "the 
turmoil  and  tragedy  of  the  past  2  years." 


September  23,  197 J, 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Baker's  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Baker^s  Address 

The  State  of  Michigan,  being  the  native 
State  of  President  Gerald  Ford,  whose  ascen- 
sion to  the  Presidency  culminated  a  trying 
period  in  our  nation's  history.  Is  an  appro- 
priate locale,  I  believe,  for  reviewing  and 
reflecting  upon  the  turmoil  and  tragedy  of 
the  past  two  years. 

Notwithstanding  the  complexity  of  those 
recent  events  collectively  assembled  under 
the  label  of  Watergate,  two  facts  emerge 
with  some  clarity.  First,  it  is  clear  to  me 
that  Congress  must  strengthen  and  regu- 
larize its  oversight  responsibility.  Secondly, 
in  the  thorough-going  re-examlnation  of  our 
national  and  governmental  Institvitions  trig- 
gered by  the  Watergate  debacle,  we  must 
take  care  that  we  do  not  move  away  from 
the  concept  of  a  strong,  independent  leader- 
ship President.  In  light  of  the  present  cir- 
cumstances, these  two  facts,  which  I  perceive, 
might  paradoxical;  and.  Indeed,  some  might 
argue  that  they  are  mutually  exclusive. 

However,  considering  the  President's  long 
service  in  and  devotion  to  the  Legislative 
Branch  of  Government,  and  in  view  of  the 
tone  and  substance  of  his  Initiatives  of  the 
past  month,  I  believe  that  Gerald  Ford, 
among  others,  will  look  upon  these  two  na- 
tional requirements  as  complementary,  rather 
than  inconsistent,  and  as  mutually  reinforc- 
ing, rather  than  competing. 

That  I  should  feel  that  this  juncture,  as  I 
do  feel,  that  the  exercise  of  Congressional 
oversight  authority  should  become  both 
habitual  and  more  forceful,  might  appear 
paradoxical  within  itself  In  the  aftermath  of 
perhaps  the  most  thorough  and  vigorous  Con- 
gressional oversight  Inquiry  In  the  history  of 
the  United  States.  While  the  House  Judiciary 
Committee  Impeachment  Inquiry  and  the 
Investigations  of  the  Select  Committee  on 
Presidential  Campaign  Activities  rendered 
heroic  service  and  proved  that  our  system  of 
government  can  and  does  function.  Congress, 
by  and  large,  too  Infrequently  asserts  its  over- 
sight authority:  and,  when  this  authority  is 
invoked,  It  is  often  only  after  Congress  and 
the  public  have  been  Inundated  with  allega- 
tions, If  not  evidence,  of  governmental  ac- 
tivity inconsistent  with  the  national  interest. 

When  acting  In  Its  oversight  capacity. 
Congress  largely  resembles  the  attorney  who, 
refusing  to  get  out  of  bed  to  sit  In  on  his 
client's  midnight  Interrogation  at  the  jail, 
will  then  file  a  300  page  brief  arguing  that 
the  client's  confession  should  not  be  ad- 
mitted Into  evidence.  In  short,  historically, 
Congress  has  been  reluctant  to  embark  upon 
oversight  Investigations;  whereas  I  submit 
that  forceful,  regularized  Congressional  over- 
sight of  the  activities  of  all  three  Branches  of 
Government  would  expedite  the  Identifica- 
tion and  resolution  of  governmental  corrup- 
tion and,  perhaps  more  Importantly,  serve  as 
a  deterrent  to  malfeasance. 

The  Congressional  oversight  function  Is 
not  an  expressed  Constitutional  power,  but 
rather  Is  Implied;  and  thus,  we  are  without 
direct  Constitutional  guidance  as  to  how  the 
power  should  be  exercised.  The  courts  have 
affirmed  that  the  power  exists  and  "compre- 
hends probes  In  the  departments  of  govern- 
ment to  expose  corruption,  Inefficiency  or 
waste;"  and  the  courts  have  recognized  that 
witnesses  appearing  before  Congressional 
committees  are  entitled  to  Constitutional 
protection.  Numbered  among  these  protec- 
tions are  demonstration  of  authority  to  In- 
quire, pertinency  of  the  Inquiry  and  privilege 
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against     self-incrimination     and     the     first 
amendment  guarantees. 

But,  If  we  are  to  reform  and  regularize 
Congressional  oversight,  as  I  believe  we  must, 
then  this  reformation  must  Include  the  Im- 
plementation of  additional  safeguards  to 
ensure  that  the  Congress  does  not  jeopardize 
the  rights  of  witnesses  or  other  individuals 
affected  by  its  investigative  activities.  As  a 
result  of  the  McCarthy  hearings,  as  well  as 
the  recent  investigations  of  the  Select  Com- 
mittee on  Presidential  Campaign  Activities, 
legal  scholars  have  become  increasingly  aware 
that  Congressional  investigatory  proceedings 
exhibit  a  determination  to  ferret  out  the 
facts  even  if  the  investigative  process 
may  grievously  injure  the  protected  rights  of 
individuals,  many  of  whom  are  or  may  be- 
come defendants  in  judicial  proceedings. 
Moreover,  through  its  contempt  power,  the 
granting  of  "use  "  immunity  and  public  pres- 
sure, a  Congressional  committee  can.  in  many 
cases,  overcome  an  individual's  privilege 
against  self-incrimination  in  a  manner  which 
can  never  occur  in  a  court  of  law. 

Thus.  I  believe  that  Congress  should  ac- 
cord careful  attention  to  the  codification 
of  Rules  of  Legislative  Hearing  F*rocedure 
so  as  to  provide  the  same  assurance  that  in- 
dividual Constitutional  rights  are  not  im- 
paired by  legislative  oversight  hearings  as  do 
the  Federal  Rules  of  Criminal  Procedure  in 
criminal  proceedings.  These  rules  should  pro- 
vide a  mechanism  whereby  witnesses  and 
proposed  witnesses  before  legislative  hear- 
ings, who  are  or  may  be  subject  to  criminal 
prosecution,  can  be  identified  and  afforded 
additional  procedural  protection  than  is  now 
the  case.  For  instance,  a  ••vulnerable"  wit- 
ness, that  is  an  actual  or  potential  criminal 
defendant,  might  be  given  the  right  to  have 
counsel  participate  in  the  questioning  of 
other  witnesses  presenting  testimony  adverse 
to  the  interest  of  the  vulnerable  witness,  and 
the  right  to  request  that  testimony  be  taken 
in  executive  session,  to  be  publicized  at  a 
later  date,  so  as  to  avoid  undue  pretrial 
publicity.  In  addition,  I  believe  that  the 
Congress  should  study  the  advisability  of 
Imposing  Common  Law  and  or  Federal  evi- 
dentiary rules  in  certain  types.  If  not  all 
legislative  hearings.  Finally,  we  may  wish  to 
establish  a  legislative  public  defender,  whose 
duty  would  be  to  proctor  legislative  hearings 
and  investigations  so  as  to  provide  for  the 
protection  of  Individual  rights. 

If  Congressional  oversight  authority  is  to 
be  utilized  more  frequently  and,  hopefully, 
more  persistently,  then  we  must  take  steps 
to  ensure  that  Its  exercise  Is  compatible  with 
the  guarantees  of  due  process. 

While  I  feel  that  all  three  Branches  of 
Government  and  all  shapes  and  forms  of  gov- 
ernmental activity  should  be  subject  to 
periodic  oversight  perusal,  there  is  no  area 
requiring  the  application  of  increased  Con- 
gressional oversight  to  a  greater  degree  than 
the  interrelated  efforts  of  law  enforcement 
and  Intelligence  gathering. 

Consequently.  I  propose  that  the  intelli- 
gence gathering  and  law  enforcement  func- 
tions of  the  Federal  Government  should  be 
simultaneously  strengthened  and  carefully 
monitored.  This  Is  necessary  in  order  to  pro- 
tect the  most  fundamental  right  guaranteed 
the  citizenry  by  our  Constitution,  that  Is  the 
right  to  life,  liberty,  and  the  purstilt  of 
happiness. 

The  Federal  law  enforcement  effort  should 
be  materially  Improved  because,  as  column- 
ist George  F.  Will  recently  stated,  the  right 
to  be  secure  and  protected  in  your  person 
and  home  Is  not  enjoyed  by  citizens  who, 
after  dark,  are  frightened  prisoners  In  their 
homes.  Likewise,  these  rights  are  not  en- 
Joyed  when  a  citizen  Is  or  may  be  subjected 
to  warrantless  electronic  surveillance,  "no- 
knock"  searches  and  seizures,  White  House 


sanctioned  burglaries,  military  surveillance 
of  non-military  personnel,  and  domestic  In- 
telligence activities  by  governmental  agen- 
cies statutorily  proscribed  from  so  doing.  It 
is  exceedingly  difficult  to  engender  respect  for 
legitimate  law  enforcement  activities,  as  well 
as  Improving  recognition  of  the  need  to 
maintain  and  improve  governmental  intel- 
ligence gathering  capacity,  when  law  enforce- 
ment and  intelligence  gathering  activities 
pose  consequential  dangers  to  the  protected 
rights  of  indivldttal  citizens. 

As  you  are  well  aware,  the  concern  regard- 
ing unrestricted  and  overzealous  law  enforce- 
ment and  intelligence  activities  has  gener- 
ated many  legislative  proposals  in  recent 
months.  These  include  a  proposed  repeal  of 
no-knock  warrants,  the  restricting,  as  well 
as  the  prohibition  of  warrantless  electronic 
surveillance,  the  so-called  Privacy  legislation, 
the  expansion  of  the  F'-eedom  of  Information 
Act.  Senator  Sam  Ervin's  bill  to  prohibit  mil- 
itary surveillance  of  .\merican  civilians,  and 
my  own  proposal  to  create  a  Joint  Commit- 
tee on  Intelligence  Oversight.  These  initia- 
tives are  not  designed  or  intended  to  in  any 
way  impair  or  hamstring  the  ability  of  the 
government  to  enforce  the  law  and  conduct 
legitimate  national  security  related  Intelli- 
gence gathering.  These  proposals  are  in- 
tended to  channel  otir  law  enforcement  and 
intelligence  gathering  efforts  into  Constitu- 
tional and  proper  statutory  avenues  and 
away  from  those  abuses  which  have  made 
many  Americans  distrustful.  If  not  fearful, 
of  our  law  enforcement,  mllitaiT'.  and  intel- 
ligence gathering  communities. 

For  instance,  my  proposal  to  create  a  Joint 
Hottse-Senate  Committee  on  Intelligence 
Oversight,  specifically  entrusted  with  over- 
sight and  funding  responsibility  for  the  fed- 
eral intelligence  community,  not  only  will 
provide  assurance  that  the  various  intelli- 
gence agencies  are  abiding  by  the  Constit'.i- 
tion  and  the  federal  statutes  by  which  they 
were  created,  but  also  should  strengthen  our 
legitimate  Intelligence-gathering  capacity. 
I  believe  that  such  a  Joint  Committee  would 
ensure  better  coordination  between  the  CIA. 
FBI.  Secret  Service.  DIA.  NSA.  and  other 
agencies  possessing  intelligence  jurisdiction 
and  would  eliminate  much  of  the  current 
duplication  and  Inordinate  jealousy  and 
competition  in  the  intelligence  community. 
Moreover,  it  is  hoped  that  Increased  Con- 
gressional oversight  would  render  the  In- 
telligence community  more  responsive  to 
legitimate  Presidential  concerns,  as  opposed 
to  their  current,  virtually  autonomous  mode 
of  operation. 

Similarly,  while  I  recognize  the  validity  of 
the  point  recently  articulated  by  Attorney 
General  Saxbe  that  ill-considered  initiatives 
to  strengthen  the  capacity  of  government 
to  combat  crime  could  lead  to  a  '•police  state" 
atmosphere,  numerous  crime  prevention  and 
law  enforcement  initiatives  have  t)een  pro- 
posed which  do  not  present  an  imminent 
danger  to  either  our  Constitutional  form  of 
government  or  the  individual  rights  of  citi- 
zens. 

The  Constitution  and  practical  politics 
mandate  that  we  must  look  to  the  President. 
in  addition  to  the  Congress,  for  these  inno- 
vations in  law  enforcement  and  intelligence 
gathering.  This  points  out  the  second  major 
facet  of  the  twin  paradox  which  I  pose.  The 
United  States  requires  a  strong  leadership 
President. 

During  the  course  of  the  Watergate  era, 
the  commentators  and  scholars  have  much 
discussed  "the  Imperial  Presidency,"  the  in- 
credible Isolation  of  the  White  House,  and 
the  wide  discretion  and  tremendous  power 
possessed  by  the  modern  President — all  Im- 
plying that  the  President  and  the  Executi'.e 
Branch  as  a  whole  need  to  be  brought  to  a 
more  equal  basis  with  the  Congress  and  the 
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Judiciary.  Although  I  recognize  the  existence 
of  a  fundamental  Inflrmltj-  in  the  relation- 
ship of  the  Chief  Magistrate  to  the  two  other 
coordinate  Branches  of  Government,  I  per- 
ceive a  distinct  danger  that.  In  the  after- 
math of  Watergate,  the  efforts  to  rid  the 
Presidency  of  Its  regal  elements  also  may 
Piter  the  Presidency  Into  an  Institution  In- 
consi-stent  with  the  Intent  of  the  autliors  of 
the  Constitution,  and  the  requirements  of 
;i  modern  democracy. 

I  agree  that,  either  through  Presidential 
luitiauve  or  Act  of  Congress,  we  should  strike 
the  trappings  of  privilege  from  the  Presi- 
dency and  reduce  the  scope  and  sweep  of 
certain  powers  asserted  to  be  Presidential 
in  nature.  But  in  so  doing,  we  are  running 
the  risk  of  over-emphasizing  the  needs  of 
the  moment  to  the  point  of  moving  away 
from  the  Founding  Fathers'  concept  of  a 
leadership  President,  Independent  of  and  on 
an  equal  footing  with  both  the  Congress  and 
the  Federal  Judiciary. 

While  the  President  Constitutionally  Is 
empowered  with  a  major  role  In  foreign 
policy,  defense,  and  law  enforcement,  the 
diverse  administrative  powers  of  the  Presi- 
dent largely  are  derived  from  Acts  of  Con- 
gress. In  the  attempt  to  return  the  Presi- 
dency to  a  more  equal  Branch  of  Govern- 
ment, I  hope  that  Congress  remains  cogni- 
zant that  through  withdrawing  administra- 
tive authority.  It  could  reduce  the  Presidency 
to  what  one  scholar  has  termed  a  "oias- 
■  quenuie  oi'  power." 

The  parliamentary  system  of  goverimient 
does  not  suit  the  American  political  per- 
sonahty.  The  fact  that  the  President  is  not 
a  creature  of  Congress,  however,  does  not 
lessen  the  necessity  of  communication  be- 
tween these  two  coordinate  Branches  of  Gov- 
ernment. Thu.«;,  I  am  pleased  by  President 
Ford's  recent  statement — I  am  also  Impressed 
and  gratified  by  our  new  President's  gift 
for  turning  a  phrase — that  "Pennsylvania 
Avenue  »1U  be  a  two-way  street." 

In  summation,  under  tlie  recognition  that 
It  Is  not  a  viable  declslon-m&king  body  when 
time  Ls  of  the  essence.  Congress  previously, 
and  perhaps  to  excess,  delegated  to  the  Ex- 
ecutive substantial  power  to  deal  with  the 
day-to-day  problems  of  the  nation.  In  this 
highly  technical,  complex  ooiintry,  I  think 
that  it  would  be  a  mistake  if,  as  a  result  of 
the  Agonies  of  Watergate,  we  enacted  legis- 
lation or  embarked  upon  policies  that  sub- 
sUnUally  impaired  the  President's  ability  to 
fulfill  his  Constitutional  responsibilities  and 
the  admlnlstratve  responsbilltes  that  have 
fallen  upon  him  by  virtue  of  necessity  and 
praatlcality. 

Neverthele.ss.  that  beliig  so,  the  Congress 
should  take  great  precaution  to  ensure  that 
the  powers  and  authorities  so  delegated.  In- 
tentionally or  Uiadvertently,  are  not  exceeded 
or  abused. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  Gov.  Mike  O'Cal- 
laghan  describing  Nevada's  ERTS  re- 
search be  printed  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tut:  Statt  or  Nfvada. 

ExECtrrrvE  Chamber. 
Carton  Ctfy,  New.  August  2, 1974. 
Hon.  Feank  E.  Moss, 

U.S.  Senate.  Aerona'dtiral  and  Space  Sciences, 
Washington,  B.C. 
Deae  Senator  Moss:  Senate  Bills  2350  and 
3484  have  been  reviewed  as  requested  in  your 
letter  of  June  24.  1974. 

Currently  utilization  of  ERTS  Imagen,-  in 
Nevada  ts  limited  primarily  to  research  being 
conducted  by  the  Department  of  Renewable 
Natural  Resources  at  the  University  of  Ne- 
vada. Its  work  consist."!  of  utilizing  ERTS 
to  determine  the  feasibility  of  utilizing  ERTS 
outputs  for  such  things  as  vegetation 
changes  for  grazing  management,  snow  sur- 
veys, inventories  of  standing  water  In  reser- 
voirs, plant  phenology  as  related  to  fire  haz- 
ard estimates  and  precise  Inventory  of  areas 
destroyed  by  wildfire.  Such  research  involves 
both  Renewable  Natural  Resources  and  staff 
of  the  Desert  Research  Institute.  A  small 
pilot  snow  survey  Is  also  being  conducted 
In  conjunction  with  the  State  Division  of 
Water  Resources. 

Although  ERTS  orbital  Imagery  Is  useful 
for  gross  regional  measurements.  I  under- 
stand that  the  high  altitude  Imagery  pro- 
duced with  U  2  and  B-58  equipment  is  of 
much  higher  resolution  and  more  useful 
*^or  most  purposes. 

With  respect  to  the  two  Senate  Bills,  ob- 
.servatlons  by  staff  Indicate  the  following: 

1 .  It  Is  felt  that  housing  the  Office  of  Earth 
Resotiroes  Survey  Systems  In  the  Department 
of  Interior  rather  than  NASA  might  produce 
results  more  usable  by  State  and  local  agen- 
cies. 

2.  In  order  to  encourage  more  effective 
utilization  of  this  new  technology,  especi- 
ally at  the  State  and  local  level.  Incentives 
such  as  grants  for  Imagery  acquisition  or 
free  access  to  such  Imagery  should  be  pro- 
vided. 

Sincerely. 

Mike  O'CAi.LACHAif. 
Goi-'rrnor  of  Net^cda. 


There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  392 

Whereas  Valentyn  Moroz,  historian,  writer, 
and  spokesman  for  the  cultural  integrity  of 
the  Ukrainian  people.  Is  currently  Imprisoned 
in  the  Soviet  Union  on  the  charges  of  antl- 
Sovtet  agitation  and  propaganda:  and 

Whereas  such  charges  are  without  basis 
RS  In  his  valiant  attempts  to  preserve  and 
defend  the  rights  of  the  Ukrainian  people 
and  the  culture  of  the  Ukraine  and  to  defend 
the  principle  of  basic  human  rights,  Valentyn 
Moroz  has  done  no  more  than  exercise  rights 
granted  him  by  the  Constitution  of  the 
United  Soviet  Socialist  Republics:  Now, 
therefore,  be  It 

Resoived,  That  the  Senate  requests  the 
President  to  express  the  concern  of  the 
United  States  Government  for  the  safety  and 
freedom  of  Valentyn  Moroz,  historian,  writer, 
and  spokesman  for  the  cultural  integrity  of 
the  Ukrainian  people. 

Sec.  2.  The  Secretary  of  the  Senate  shaU 
transmit  copies  of  this  resolution  to  the 
President  and  the  Secretary  of  State. 


NEVAD.\  CX3NDUCTING  ERTS 
RESEARCH 

Mr.  MOSS.  Mr.  President,  many 
States,  are  involved  in  conducting  re- 
search Into  the  utillratlon  of  ERTS 
imagery  in  an  effort  to  determine  how 
this  data  might  be  useful  to  them. 

Nevada  is  one  such  State.  The  Depart- 
ment of  Renewable  Natural  Resources  of 
the  University  of  Nevada  is  investigat- 
ing nhe  feasibility  of  utHixIng  KRTS 
outputs  for  SKKh  things  as  vegetation 
changes  for  granmg  management,  inven- 
tories of  standing  water  in  reservoirs, 
pliuit  phenology  as  related  to  Are  hazard 
estimates,  and  precise  inventory  of  areas 
desttDyed  by  wlldflre.  '  A  small  snow  sur- 
vey is  also  being  conducted. 


THE  DETENTION   OP  VALENTYN 
MOROZ 

Mr.  GRIFFIN.  Mr.  President,  as  much 
as  anyone.  I  support  the  Ideals  of  a 
detente  with  the  Soviet  Union. 

However,  I  am  disturbed  by  reports  of 
Soviet  abuses  of  basic  human  rights  and 
particularly  the  treatment  of  Valentyn 
Moroz,  who  is  an  historian,  writer,  and  a 
coxurageous  spokesman  for  the  Ukrainian 
people  and  their  cultural  heritage. 

Mr.  Moroz  Is  now  serving  a  14-year 
prison  term  for  what  Soviet  officials  have 
described  as  "anti-Soviet  agitation  and 
propaganda." 

On  August  22,  1974,  the  distinguished 
Senator  from  Ohio  (Mr.  Taft)  intro- 
duced Senate  Resolution  392.  wlilch  re- 
quests the  President  to  express  the 
concern  of  our  Govemmoit  for  the  safety 
and  freedom  of  Mr.  Moroz.  I  ask  unan- 
imous consent  that  I  may  be  added  as  a 
cosponsor  of  that  resolution  and  I  ask 
that  the  text  of  Senate  Resolution  392 
be  printed  in  the  Raooao  in  connection 
with  these  remarks. 


THE  CRISIS   AT  THE  WORLDS 
DOORSTEP 

Mr.  HUMPHREY.  Mr.  Pi-esident.  it  is 
now  a  consensus  among  agricultural  ex- 
perts that  we  are  indeed  at  the  threshold 
of  a  world  food  crisis.  Yet  there  is  still 
much  debate  about  how  far-reaching  and 
long-standing  the  ramifications  of  this 
crisis  will  be.  While  the  opinion  that  the 
current  fertilizer  shortage  is  chiefly  to 
blame  and  that  we  should  experience 
some  relief  within  4  to  6  years  seems  to 
be  most  prevalent,  there  is  a  large  fac- 
tion of  experts  who  hold  the  more  pes- 
simistic view  that  the  crisis  is  just  begin- 
ning and  could  last  for  decades. 

World  population  is  expected  to  dou- 
ble in  the  next  35  years.  Unless  world 
agricultural  production  grows  at  the 
same  or  a  greater  rate,  it  could  mean 
widespread  starvation. 

President  Ford,  in  his  recent  speech  at 
the  UJf.,  stressed  the  interdependence  of 
all  nations  in  the  war  against  hunger. 
We  know  now  that  food  and  energy  are 
the  worid's  two  most  indispensable  re- 
sources, and  the  relationship  between 
these  two  commodities  will  undoubtedly 
prove  to  be  a  major  topic  of  discussion 
at  the  November  World  Food  Conference. 
International  cooperation  is  essential 
if  the  world  is  to  provide  sufficient  food 
to  avert  imminent  famine.  The  solutions 
to  our  food  problems  ■will  not  be  easy 
ones.  A  system  of  world  food  reserves 
must  be  implemented,  and  we  must  in- 
crea.<;e  fertilizer  production;  but  we  must 
also  increase  oiu-  research  efforts  and 
offer  our  technologicai  assistance  to 
developing  countries.  Lastly,  we  cannot 
close  our  eyes  to  the  fact  that  we  may 
have  to  reorder  oai  priorities  and  the 
affluent  nations  may  eventually  have  to 
make  some  sacrifices  In  order  to  preserve 
human  life  in  less  developed  parts  of  the 
world. 

Mr.  President,  the  New  York  Times  of 
September  19  carried  a  very  informative 
article  by  Boyce  HenAetver.  entitled 
"Rx)d:  A  Crisis  for  AD,"  which  I  believe 
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rnmorehensively  summarizes  the  circum-     pesticides  and  global  distribution  systems,  a      grain  used  as  feed  cattle  and  perhaps  reduce 
sunces  encompassing  the  food  crisis.  I     ^Jjj^  ^  farmpollcy—  subject  once  con-     meat  prices 
ask  unanimous  consent  that  this  article 


be  printed  in  the  Rkokd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

Food:    A    CRISIS   ro«  AtL:    Interim    Report 

ON     SHOITAGIS    STXESSES     HOW     ONE     Ht'N- 

GRY  Area  Arrrcrs  Woau) 

(By  Boyce  Rensberger) 

During  the  last  few  months  the  world 
food  crisis  has  developed  from  what  once 
seemed  to  be  another  exaggerated  dooms- 
day forecast  to  a  reality  that  is  gnawing 
at  the  bellies  of  hundreds  of  thousands  of 


tbe  Soviet  Union,  for  example,  led  to  the 

large  purchase  of  American  grain  In  1972  and 
contributed  significantly  to  the  surge  in 
.\mericau  food  prices. 

TWO  REASONS  rOB  SHORTAGE 

Indian  farmers,  to  cite  another  example, 
w^re  short  of  fertUlzer  not  only  because  of 
the  Arab  policies  that  reduced  production  of 
oil  from  which  much  fertilizer  Is  made,  but 
also  because  the  United  States  restricted  the 
export  of  fertilizer,  which  was  wanted  by 
-American  farmers. 

Until  recent  years  the  links  between  en- 
ergy  ar.d   food   had   largely   been   taken   for 


people  and  threatening  to  take  the  lives  of      granted.  When  fossil  fuels  were  being  mined 


millions.  Early  this  summer,  when  leading 
agricultural  experts  began  reporting  the  first 
signs  of  an  Imminent  crisis  that  they  said 
could  reach  disastrous  proportions  before  the 
year  was  out.  The  New  York  Times  began 
a  series  of  articles  exploring  the  sitviation. 

Now  that  Times  reporters  have  pursued 
the  topic  in  hundreds  of  Interviews  with 
scientists  and  economists  arotuid  the  world, 
patterns  of  consensus  have  begun  to  emerge. 
This  is  an  interim  report  on  a  continuing 
Inquiry. 

The  most  basic  conclusion  that  can  be 
drawn  from  the  investigation  to  date  is  that 
among  the  experts  there  is  virtually  unani- 
mous agreement  that  a  serious  world  food 
crisis  has  indeed  begun.  There  is  even  agree- 
ment on  this  point  by  some  yoverument 
leaders. 

President  Ford  acknowledged  as  mvich  in 
his  address  before  the  United  Nations  yes- 
terday. He  called  the  situation  a  "crisis" 
and  said  a  "global  strategy"  to  deal  witli 
it  was  "urgently  needed." 

There  is  however,  disagreement  among 
world  food  specialists  on  how  long  the  crisis 
might  persist.  Many  experts  say  it  is  only 
a  temporary  phenomenon  brought  on  chiefly 
by  a  fertilizer  shortage  that  will  be  over 
within  four  to  six  years.  Others  contend  it 
is  the  beginning  of  what  could  be  decades 
of  unrelenting  misery  for  much  of  the  world. 

There  has  been  almost  total  agreement 
that  the  most  severe  impact  in  tlie  immedi- 
ate future  will  be  in  India,  the  world's  second 
most  populous  country,  where  millions  may 
face  starvation  in  the  next  few  months.  The 
latest  wheat  crop  there  has  been  harvested 
and  has  fallen  below  expectation  by  an 
amount  equivalent  to  the  food  needs  of  50 
million  people  lor  a  full  year. 

WARN    OF    VAST    FAMINE 

Many  authorities  say  that  without  wide 
international  aid  beginning  soon,  the  pres- 
ent Indian  food  shortage  could  develop  Into 
ft  famine  vastly  exceeding  In  scale  anything 
in  sub-Saharan  Africa  or  In  India  of  years 
past. 

"The  situation  around  the  world  Is  very 
bad:  In  India  I  would  say  it  Is  grave,"  said 
Dr.  Norman  E.  Borlaug.  the  Nobel  Prize- 
winning  scientist  who  has  played  a  major 
role  in  guiding  India's  agricultural  devel- 
opment In  recent  years. 

Dr.  Borlaug  was  the  developer  of  high- 
yielding,  fertilizer-dependent  wheat  varie- 
ties that  made  India  self-sufficient  hi  wheat 
until  recently. 

Another  important  conclusion  shared  by 
many  Is  that,  because  of  the  increasingly  in- 
tertwined economies  of  all  countries  and  be- 
cause of  global  resource  scarcities,  repercus- 
^ions  from  an  Indian  famine  would  be  felt 
1  hroughout  the  world. 

It  is  recognized  generally  that  the  world's 
nearly  four  billion  people  now  draw  iipon  a 
common  pool  oT  food-producing  resourew, 


and  pumped  in  ample  quantities,  the  prices 
of  petroleiun-ba.sed  fertilizer  or  fviel  for  farm 
machtrery  were  low. 

With  the  coming  of  the  energy  shortage 
and  oil  price  rises,  competition  from  other 
energy  uses  cut  deeply  into  supplies  avail- 
able lor  agriculture. 

In  his  United  Nations  address.  President 
Ford  clearly  extended  the  food-energy  link 
from  economic  and  technological  bases  to 
The  realm  of  global  politics. 

Recognizing  that  the  United  States  is  the 
v.orlds  largest  supplier  of  food,  or  as  some 
put  it.  'We  are  the  Arabs  of  the  food  busi- 
ness." Mr.  Ford  drew  parallels  between  this 
country's  responsibility  on  world  food  sup- 
plies and  the  Arabs'  position  on  world  en- 
ergy svipplies. 

POItNlIAl.1  V  KEY  l.I.VK 

TI.e  Ui;k  is  likely  to  be  of  significance  as 
various  countries  prepare  for  the  United  Na- 
tions-sponsored World  Food  Conference  in 
Rome  in  November. 

Among  the  prime  topics  for  debate  at  the 
conference,  is  the  establishment  and  fimd- 
ing  of  a  proposed  World  Pood  Authority.  This 
body  would,  among  other  things,  sponsor  ef- 
forts to  increase  food  production  and  admin- 
ister emergency  food  reserves  to  rescue  fam- 
ine victims. 

The  propo.sal  calls  for  the  new  agency  to 
spend  as  much  as  $5-billion  a  year  to  stimu- 
hitp  aj^riculture  development  m  poor  coun- 
tries. Supporters  of  the  proposal  are  looking 
to  tlie  Arab  cotuitrles  and  the  United  States 
for  substantial  shares  of  the  money  and  to 
the  United  States  for  a  sizable  contribution 
to  a  reserve  food  supply. 

By  linking  the  food  and  energy  questions 
politically  and  pledging  American  coopera- 
tion, Mr.  Ford  would  appear  to  be  adding 
pressure  on  the  Arab  countries  to  respond  in 
similar  fa.shion.  Mr.  Ford  gave  no  specifics. 
He  said  the.se  would  be  presented  at  the  con- 
ference in  November. 

By  then,  however,  the  crises  in  India  may 
have  reached  disastrous  proportions, 

CriUI.D    CT'RB    AMERICANS 

So  cl  )sely  related  are  the  food  needs  of 
nearly  all  countries  that  many  axithoritles 
believe  an  Indian  famine  could  require  such 
vast  international  aid,  drawing  upon  grain 
reserves  that  are  already  the  lowest  In  dec- 
ades, that  Americans  might  well  have  to 
shift  their  diets  to  consume  less  meat  and 
poorer  cuts  to  free  the  food  resources  that 
could  be  used  in  a  humanitarian  effort. 

■While  various  public  figures  have  suggested 
that  Americans  help  by  giving  up  one  ham- 
burger a  week  or  by  reducing  the  population 
of  meat-eating  cats  and  dogs,  the  first  con- 
crete step  toward  changing  the  American  diet 
has  been  a  move  by  the  Department  of  Agri- 
culture to  lower  the  criteria  for  meat  grade 
claaslflcatloas. 

The  effect  woiUd  be  to  require  less  fatten- 
ing of  cattte  to  qualify  tlM  beef  for  a  higher 


including  land,  fertilizer,  energy,  machiaary,     grade.  This  would  reduce  the  quantity  of     feller   Foundation,    told    Science    magazl 


Whether  this  would  actually  get  grain  to 
starving  people  Is  a  much  larger  issue.  Most 
authorities  say  that  the  United  States  Gov- 
ernment would  have  to  make  a  set  of  policy 
decisions  to  insure  that  the  grain  .saved  is 
exported  and  not  simply  diverted  to  other 
domestic  u.ses. 

WOULD    NOT    FILL    NEED 

As  yet  there  is  no  apparent  Gtivernment 
effort  of  sufficient  magnitude  to  avert  a  major 
famine  in  India.  Although  there  has  been 
agreement  on  a  long-term.  low-Interest  loan 
to  India  for  the  purchase  of  American  wheat 
the  quantity  involved  is  believed  to  be  only 
half  a  million  tons,  a  small  fraction  of  what 
is  needed. 

Some  e.'pcri.s  coniend  that  If  the  United 
States  were  to  make  food  available  to  India 
in  time  to  avert  disaster,  the  grain  would 
have  to  be  nt  dockslde  now.  ready  for  loading 
given  present  delays  in  shipping  and  the 
worldwide  shortage  of  cargo  capacity. 

In  ihe  .sub-Sahara  zone  of  Africa,  where 
six  years  of  drought  have  turned  much  range- 
land  into  desert,  the  immediate  situation 
doe.s  not  appear  as  critical  as  in  India.  The 
rainy  .season  this  year  has  brought  some- 
what more  water  than  In  recent  years.  There 
are  now  green  fields  of  sorghum  and  millet, 
the  principal  food  crops  there,  that  could 
mature  to  harvest  if  the  rains  continue  ai 
reasonable  Intervals. 

International  food  aid,  late  in  starting 
and  irregular  in  delivery,  now  appears  to 
be  reaching  most  of  the  stricken  pec^le 
However,  many  authorities  fear  that  the 
occurrence  of  a  single  adequate  rainy  seasor. 
may  be  only  a  brief  Irregularity  In  what 
otherwise  appears  to  be  a  continuing' 
cliinntic  .shift. 

MOST  ARE  LESS  CLC>OMV 

Tliey  fear  that  food  aid  may  decline  Ix^forc 
the  displaced  Africans  can  bxtlld  new  lives 
away  from  the  advancing  desert. 

In  the  face  of  the  African  and  Indian 
situatior^s,  some  casual  observers  have  beer, 
led  to  conclude  that  this  is  the  beginnlnf:; 
of  what  will  eventually  envelop  the  plane: 
in  a  contlnvioxis  famine. 

The  dominant  view  among  the  expert.s 
however,  is  more  hopeful.  They  feel  that 
the  present  crisis  stems  for  a  fertilizer  short- 
age that.  It  Is  already  clear,  shovild  be  largely 
alleviated  In  four  to  six  years. 

In  the  view  of  Dr.  Robert  P.  Chandler, 
who  headed  the  International  Rice  Research 
Institute  when  it  developed  high-yleldinp 
rice  varieties,  crop  yields  around  the  world 
are  so  low  that  even  small  Increases  in 
fertilizer  use  in  the  next  lew  years  should 
produce  substantially  more  food. 

In  fact,  so  many  fertUizer  factories  are 
now  under  construction  that  there  is  worrv 
about  how  to  avoid  a  glut  of  fertilizer  in 
coming  years.  An  oversupply  could  drop 
prices  so  low  that  further  expansion  would 
halt  and  lead  to  another  shortage  in  10  or 
12  years,  when  demand  once  again  caught 
np 

The  ra.v  matonn!-  for  ferti!i:^(r  nre  believed 
p'.ent  iful. 

so  Ml   PRrniCT  IRRKCULAKITV 

Some  food  experts,  such  as  Dr  George 
Harrnr,  whose  work  in  Mexico  30  years  agn 
led  to  the  beginning  of  modern  plant -breed- 
ing programs  for  higher  yielding  varieties 
foresee  uneven  rates  of  increase  of  popu- 
lation and  food  supply  The  result  would 
be  sporadic  outbreaks  of  famine  in  various 
parts  of  the  world. 

"We  will  see  localized  or  even  widespread 
famines,  because  we  cant  turn  the  situa- 
tion around  that  fast,"  Dr.  Uarrar,  no\\ 
retired  from  the  presidency  of  the  Rocke- 

ne. 
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None  of  the  authorities  feels  fertilizer 
avi.ilability  ahitie  i.s  the  answer  to  prevent- 
iiit;  major  food  shortages  in  the  future.  The 
solution  to  the  world  food  problem  Is 
c'ecifledly  more  complex. 

Mo- 1  farmers  who  would  have  to  start 
usng  fertilizer  and  the  new  varieties  of 
higher  yielding  seed.s  are  almost  universally 
Dojr  and  iinedurated  Fertilizer  and 
"miracle"  grains  are  either  unknown  to 
them  or  loo  expensive  or  both 

Before  poor  farmers  can  use  fei'.ilizer  (hey 
must  learn  what  It  Is  and  how  to  apply  It. 
And  they  must  get  the  monev  to  buy  it. 
Thus,  technical  education  and  credit  mech- 
aniran  are  needed  Fur  ma'iy  cuuntrie?. 
rooted  in  centurie.s  of  tradition,  the  tprer.d 
or  such  new  concepts  and  tec!inoloi;ies  is 
dittlcult  at  best. 

Add  to  these  factors  the  need  to  untlate 
or  iipgrade  irrigation  methods,  with  their 
demand  for  expensive  fuel,  and  the  need  for 
better  marketing  and  dlstnbULion  systems. 
Then  the  development  task  becomes  larger 
still. 

Despite  regions  of  perennial  outbreaks  of 
famine,  food  production  for  the  v.orld  as  a 
whole  has  grown  more  or  less  In  step  with 
population. 

MAJOR      CHANGES      NEFDEO 

'!  here  is  a  i^eneral  consensus,  hr.we'er,  that 
a'jricuitural  production  cannot  be  expected 
ti)  continue  keeping  even  this  iHie\fn  pace 
luiless  there  are  major  changes  In  the  way 
It  grows. 

Much  of  the  growth  ovor  recent  years  has 
been  through  increasingly  Intensive  farming 
a;;d  expansion  of  land  under  cultivation 
within  the  developed  countr'es  Pro(,'ress  in 
this  direction  Is  approachi:ic  the  limits  of 
C'lrrent  technology  Ktany  scientists  feel  that 
further  sains  must  come  from  more  etTecflve 
larming  m  the  poor  countri'-s  where  a!.:ncul- 
I'.ire   remains   far   below    its   potential 

Most  of  the  agricultural  rc!Piitu,t.s  agree 
that  another  doubling  in  world  food  produc- 
tion should  be  possible  by  extending  present 
technology  Such  a  process  would,  of  course, 
take  decades,  but  by  current  esiinintes  it 
will  take  the  world  35  years  to  double  its 
population. 

Whether  food  production  can  be  doubled 
as  fast  depends  upon  many  changes  that 
would  have  to  come  first  For  example,  many 
experts  feel  it  would  be  necessary  to  alter 
the  poorly  informed  or  corrupt  policies  of 
many  national  governments  that  prevent 
their  farmers  from  obtaining  the  knowledge 
and  money  necessary  to  take  up  more  in- 
teiisi\e  farming. 

eVALJTV    OF    LEADERS    CirED 

Even  to  keep  food  production  at  its  present 
level  of  marginal  adequacy  will  require  sig- 
nificant improvement  in  the  quality  of  lead- 
ership exercl.sed  In  many  countries,  many 
experts  admit  privately 

To  raise  food  production  enoxigh  not  only 
to  stay  even  but  also  to  improve  the  diets  of 
a  large  number  of  people  would  require  al- 
most heroic  efforts  in  global  cooperation. 

If  agriculture  in  the  poor  countries  cannot 
be  Improved  fast  enough,  the  outbreaks  of 
famine  may  well  occur  with  increasing  fre- 
quency With  population  growth,  more  people 
would  be  held  to  marginal  nutritional  levels, 
and  smaller  deviations  from  normal  rainfall 
or  fertilizer  supplies  would  have  larger  Im- 
pa't  on  people. 

In  a  country  as  populous  as  India,  where 
there  Is  little  room  for  belt  tightening,  a 
1  per  cent  drop  in  food  supply,  for  example, 
means  a  loss  of  the  food  that  5  8  million 
people  would  consume. 


the  African  famine  has  contributed  to  the 
downfall  of  governments  in  Chad  and  Ethi- 
opia. The  Government  in  India  Is  reported  to 
be  becoming  uneasy  about  social  stresses  de- 
veloping there. 

COMPETITION    FOR    AMERICANS 

Within  the  United  States  the  chief  stress 
is  expected  to  be  In  terms  of  food  prices  that 
could  continue  to  rise  for  a  long  time.  Now 
that  the  competition  for  food  is  becoming 
more  intense  all  over  the  world,  including  in 
the  developed  countries,  the  American  cus- 
tomer Is  competing  with  every  other  food 
buyer  In  the  world,  rn  h  and  poor,  ftir  gro- 
ceries. 

While  much  of  the  food  pru  p  n -e  of  the 
last  two  years  mav  be  traced  to  inflation 
within  the  United  States,  many  economists 
agree  that  domestic  inflation  is  linked  with 
a  general  global  inflation 

The  phenomenal  rise  in  the  cost  of  farm- 
ing, triggered  bv  the  high  cost  and  scarcity 
of  energy  and  ferniizer.  is  very  much  a  fac- 
tor in  world  Inflation 

No  matter  how  severe  food  price  Inflation 
has  been  in  the  United  State>.  it  has  been 
mild  by  conipan.  >)n  with  many  other  coun- 
tries where  prices  have  doubled  and  tripled 
in  recent  months  For  many  poor  people  the 
price  of  a  single  meu!  now  exceeds  a  day's 
income 

Still,  the  impact  of  rising  prices  in  the 
United  States  cannot  be  discounted.  becau.«e 
there  are.  of  course,  poor  people  here  as  vul- 
nerable to  malnutrition  as  anyone  else.  This 
ivspect  of  the  food  crLs.s  is  among  other  topics 
remalnini':  to  be  explored  in  The  Times  .series. 

Over  the  last  three  montiis  The  Times  ex- 
aminat.on  of  the  world  food  situation  has 
led  to  the  publication  of  10  major  articles 
and  nearly   lOo  smaller  ones. 

The  gist  of  these  reports  confirnvs  that  the 
world  food  .situation  involves  a  complex  web 
of  .social,  economic,  scientific  political  and 
cultural  factors  Together  they  represent 
what  are  probably  the  most  basic  links  among 
human  beings — the  ways  In  which  mankind 
cooperates,  or  fails  to  ooperate,  to  supply 
the  most   imiiiedmte  of  human  needs    food. 


THE  DEPRESSED  DAIRY  INDUSTRY 

Mr  HUMPHREY.  Mr.  Pre.sident,  I  and 
many  olliers  have  been  pointing  out  for 
sometime  the  serious  plight  of  our  dair>' 
farmers.  Prices  paid  to  farmers  for  their 
milk  have  pone  down  by  about  $2 
per  nundied  weight  during  the  past  half 
year  while  production  costs  have  con- 
tinued to  e.scalate. 

The  dairy  farmers  have  repeatedly 
pointed  out  what  was  happening  but  to 
no  avail.  Dairy  production  has  declined 
in  the  face  of  these  losses,  but  the  ad- 
ministration response  was  to  increase  the 
level  of  imports. 

Fortunately,  that  policy  has  now 
changed,  and  Secretary  Butz  has  as- 
sured me  that  imports  will  be  curbed  ex- 
cept for  specialty  products. 

Minnesota  Stat*  Representative  Frank 
DeGroat  has  prepared  a  release  on  the 


On  September  11.  the  Washington 
star-News  carried  an  article  by  Bailey 
Morris,  entitled  "Small  Dairy  Parmer 
Says  System  is  Failing."  The  article  de- 
scribes the  views  of  one  dairy  farmer  who 
points  out  the  hard  work  involved  for 
the  dairy  farmer  and  difficulty  in  obtain- 
ing a  reasonable  return. 

Tills  stor>-  could  be  told  many  times 
over,  but  it  is  not  well  known.  And  we 
must  find  ways  of  changing  that  story 
if  we  Wish  to  produce  adequate  supplies 
of  d.'^.iry  products  for  our  people. 

The  Department  of  Agriculture  has 
now  f.t  last  announced  that  it  will  hold 
hearings  on  the  subject  on  October  8.  The 
House  and  Senate  will  also  conduct  hear- 
ings later  this  month.  I  am  hopeful  that 
the.se  reviews  will  result  in  upward  ad- 
.iusimepts  to  a.ssure  our  dairy  farmers  a 
fair  return. 

Mr.  President.  I  ask  unanimous  con- 
sent thnt  the  relea.se  by  State  Represent- 
ative DcGioat,  my  letter  to  Secretary 
But?,  and  the  article  by  Bailey  Morris  be 
pnr.ted  in  the  Record. 

Thei-e  being  no  ob.iection.  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
News    Release    (.t    Representative    Prank 

DeGroat 
In  my  study  of  the  dairy  situation  in 
Minnesota  and  with  the  help  of  the  Depart- 
ment of  Agriculture,  we  have  come  up  v.lth 
the  following  report  of  the  facts  of  the  dairy 
situaMon  in  the  State  of  Minnesota  today. 
(We  must  remember  when  we  are  talking 
about  dairy  products  we  are  talking  about 
io'iX  on  the  family  table  ) 

Tn  1974  total  dairy  imports  on  a  milk 
ecuivaleiit  oasis  were  3-blllion  886-mllllon 
poutids.  .  .  US  dairy  exports  were  only  656- 
mirio'i  pour-ids.  or  le.-^s  than  17',  of  the  dairy 
imr/ort  lohime 

Donitsti-  milk  production  for  1973.  accord- 
Itig  .0  the  latest  revised  estimates  published 
AugUit  13.  H'74,  totaled  115-billlon  904-mll- 
llon  pounds:  Minnesota  9.369-million 
pounds. 

Comparison  confirms  the  USDA  estimate 
in  the  imports-exports  table  that  total  dairy 
imp<.r:s  m  1973  were  equal  to  nearly  34  per 
cent  of  total  domestic  milk  production,  an 
all-time  high  and  a  143^^  Increase  over  the 
1972  dairy  Imports  share  of  domestic  pro- 
duction 1973  dairy  Imports  were  209';  higher 
than  the  1971  import  share  of  domestic  milk 
production. 

Note  also  the  sharp  decline  in  US,  dairy 
exports  shown  in  the  Imports-exports  table. 
Our  1973  dairy  exports  were  only  44';  of  the 
1972  total,  less  than  27';  of  the  1971  dairy 
exports,  and  a  pitiful  9.5':;  of  the  US.  dairy 
exports  of  Just  10  years  earlier  in  1964 

Domestic  milk  production  In  1973  at  115- 
620  000  000  pounds  was  down  3.6'^  from  1972 
production  of  119.904,000,000  pounds.  Minne- 
sota's decline  rate  was  2'", . 

Through  July  this  year  the  rate  of  reduced 
milk   production   compared   to   1973  Is  1.9'    . 
If  continued  culling  can  maintain  the  In- 
creased average  production  per  cow  and  hold 
the   total   production   loss  to   IS'T,    the  pro- 


dairy  industry  and  particularly  as  it  re 

lates  to  my  State.  His  study  points  out     J^'^^^'i  estimate  of  1974  domestic  milk  pro 

that  dairy  exports  have  gone  down  while    '^"<^^'°'>  '^  113.423,000,000  pounds.  However 


imports  have  increased  drastically.  These 
facts  have  played  a  key  role  in  influenc- 
ing prices  paid  to  our  dairy  famers. 


If  the  sharper  rate  reflected  In  the  1972-73 
comparison  is  experienced,  a  3.6%  cut  would 
drop  1974  milk  production  to  about  111,458,- 
000.000  pounds. 

Note  Is  made  that  1973  dairy  Imports  were 


On  July  11,1  sent  a  letter  to  Secretary 

Butz  urging  that  the  dairy  price  support  ^'J"*^  '°  nearly  41,5';;   of  Minnesous  total 

rhe  exp"erVhoid"a  range  of  views  about    levels  be  raised  to  90  percent  of  parity.  J!^!r,h'''r^'ini°'^u'  ^t -.^''''K'lf  H*^°*t  ""^."^ 

izzz\°^it::xrrz'r'\T; '"' T '■"^'^"^^ *^ '"^ ^"^^^^^'^^ ^^  crs;!5.cSrntLnd*^:w'forin"na^.rn:; 

ages  might  engender.  It  Is  already  clear  that     negative.  milk  production. 


September  2.J,  19 
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During  this  same  period  of  lime  U.S.  dairv- 
exports.  In  which  Minnesota  has  been  a  major 
contributor,  have  decreased  sharply. 

Jantiary-May  1974  VS.  dairy  exports 
totaled  only  200-inllllon  pounds.  During  the 
same  period  another  200-minion  pounds 
moved  overseas  to  U.S.  territories.  Federal 
authorities  forecast,  In  the  USDA  published 
July  1974  "Dairy  Situation"  that  dairy  ex- 
ports will  remain  at  low  levels  during  the 
rest  of  this  year. 

Limited  detail  is  avaUable  on  dairy  exports 
on  a  current  basis.  But  let  vis  look  at  one 
available  figure  on  butter  exports,  keeping 
in  mind  that  Minnesota  is  the  nation's  lead- 
ing butter  manufacturer  and  exporter 

U.S.  butter  exports  for  1973.  reported  in 
the  June  1974  USDA  "Fats  &  Oils  Situation", 
were  only  8-mUllon  pounds,  compared  to  18- 
mlllion  pounds  exported  In  1972.  and  with 
124-mUlton  pounds  in  1971.  .  .  . 

In  dollar  value,  reported  in  a  USDA  July  26, 
1974  news  release  on  agricultural  exports, 
U.S.  dairy  export  value  for  fiscal  1974  was 
down  to  only  $65-mlUion.  a  24  per  cent  cut 
from  the  $86-mllllon  U.S.  dairy  export 
sales  in  fiscal  1973.  Dairy  export  sales  have 
been  the  greatest  loser  among  all  U.S.  agri- 
rultural  exports  for  the  past  two  years. 

This  does  affect  Minnesota. 

The  detail  is  not  yet  available  on  Minne- 
sota's agricultural  export  sales  for  fiscal  1974. 
but  take  a  look  at  what  happened  to  dairy 
export  sales  in  fiscal  1973.  the  first  year  of 
federal  economic  policy  that  made  this  na- 
tion the  dumping  ground  and  exploitation 
market  for  the  world  dairy  industry  at  the 
disadvantage  of  our  own  domestic  dairy  in- 
dustry. .  .  . 

Mlanesotas  share  of  national  dairy  ex- 
port sales  in  fiscal  1972  was  officially  esti- 
mated by  the  U.S.  Department  of  Agricul- 
ture at  $54,200,000.  In  fiscal  1973  that  dropped 
by  57  per  cent  to  only  $23-mlllion,  and  that 
low  figure  represented  nearly  27  per  cent  of 
the  national  dairy  export  sales  total.  An  even 
greater  loss  Is  expected  to  show  for  Minne- 
sota and  the  U.S.  dairy  industry  wlien  official 
figures  are  released  for  1974. 

Preliminary  estimates  have  indicated  that 
during  the  past  two  years  U.S.  dairy  exports 
have  been  redviced  nearly  70',  .  while  dairy 
imports  have  increased  more  than  400';  . 

This  is  a  tremendous  cash  outflow  that 
neither  our  dairy  farmers  nor  the  dome.stic 
economy  can  long  withstand. 

Minnesota's  mid-July  farm  milk  price  aver- 
age was  the  lowest  since  mid-August,  1973. 
but  when  considering  tlie  mid-July  farm 
production  costs  averaged  nearly  39^;  higher 
than  a  year  ago.  it  Is  obvious  that  this  Is  one 
of  the  worst  cost-price  ratios  that  Minne- 
sota dairy  farmers  have  ever  experienced. 

Imported  dairy  products  are  directly  com- 
petitive with  Mumesota's  important  dairy 
Industry. 

DalryUig  produces  '4  th  of  Minnesota's  gross 
farm  income,  and  agriculture  Is  Minnesota's 
biggest  and  most  Important  Industry,  re- 
sponsible, with  input  and  output  suppliers 
and  services,  for  the  total  food  and  fiber 
complex  responsible  for  aljoui  40',  of  the 
total  state  economy. 

While  Minnesota  ranks  4th  nationally  in 
total  milk  production,  it  is  2nd  only  to 
Wisconsin  In  the  production  and  manufac- 
ture cf  cheeses,  the  major  area  of  economic 
conflict  with  Imported  dairy  products.  Min- 
nesota also  is  the  nation's  number  one  man- 
ufacturer of  butter  and  dry  milk  products. 

Despite  its  leadership  among  the  nation's 
and  the  worlds  major  suppliers  of  healthful 
dairy  products,  Minnesota's  dairy  Industry 
has  one  of  the  thinnest  of  margins  between 
profit  and  loss.  Prices  received  by  Minnesota 
dairy  farmers  are  and  have  traditionally  been 
the  lowest  or  next  to  the  lowest  In  the 
nation,   while   production   costs   are   among 


the  highest  in  the  nation,  exceeded  on  the 
average  by  only  four  or  five  state*  ...  all  of 
which  enjoy  among  the  highest  farm  milk 
prices. 

Examination  of  otficlal  statistics  on  US. 
dairy  Imports  and  exports,  prices,  ooets, 
stocks,  consumption  clearly  show  why  Min- 
nesota's dairy  Industry  now  Is  In  a  virtual 
price-cost  disaster  situation,  and  why  a  rec- 
ord number  of  farmers  and  some  of  our  dairy 
processing  plants  are  In  serious  trouble. 

We  can  document  the  Impact  of  the  sharp 
price  cuts  Minnesota  dairy  farmers  have 
experienced  in  the  past  four  months.  Dairy 
farmers  and  the  state  economy  have  lost  up- 
wards of  $15-mllllon  during  that  period, 
without  considering  the  further  loss  of  the 
value  added  by  processing  and  marketing  of 
the  manufactured  products. 

Talking  with  farm  leaders  and  dairy 
farmers  throughout  Minnesota  during  this 
period,  it  is  apparent  that  upwards  of  1,500 
of  36,500  dairy  farms  estimated  In  operation 
in  the  state  last  January  1  have  been  forced 
out  of  business. 

If  positive  federal  remedial  action  is  not 
taken  swiftly,  thousands  more  of  Minnesota's 
dairy  farm  families  may  be  destroyed  finan- 
cially during  the  next  six  months. 

Por  the  first  five  months  of  1974  ( January - 
May).  U.S.  dairy  imports  were  I68T0  higher 
than  for  the  corresponding  period  of  1973  .  .  . 
and  cheese  imports  were  197 ';l  higher  for 
quota  types,  108';  higher  for  non-quota 
tj-pes  ,  .  .  and  American  Cheddar  cheese  in 
^which  Minnesota  Is  the  nation's  second 
largest  volume  producer  showed  an  imports 
Increase  of  1,635';  . 

July  11,  1974. 
Hon.  Earl  Butz, 

Secretary,    US.   Department    of  Agriculture. 
Washington,  D.C. 

Dear  Mb.  Secretary:  I  am  writing  to  point 
out  the  very  serious  decline  in  prices  paid 
to  our  dairy  farmers  for  manufacturing  milk. 

Prices  have  dropped  by  over  $1  per  hun- 
dredweight since  early  In  1974. 

You  have  acted  recently  to  curb  Imports 
and  also  make  purchases  of  Cheddar  cheese. 
The  dairy  Industry  has  suffered  from  rising 
costs  of  production  while  facing  increased 
competition  from  Imports. 

I  would  recommend  that  the  price  support 
level  for  manufacturing  milk  be  raised  to 
90  percent  of  parity.  This  would  provide  the 
degree  of  encouragement  that  our  dairy 
farmers  need  to  Increase  production. 

This  would  serve  to  reduce  the  need  for 
imports  by  a  significant  degree. 

With  best  wishes. 
Sincerely, 

HtJBERT  H.    HVMPHREY. 


I  From   tlie   Washington  Star-News  Sept     11, 

1974] 

S.MAI  L  Dairy   Farmers  Say   System   Is 

Failing 

I  By  Bailey  Morris) 

It  is  early  evening,  the  sim  softening  over 
the  green  hills  on  a  Pennsylvania  farm. 
Factory  workers  drive  by  on  their  way  home. 
It  is  then  that  Don  Gantz  begins  to  feel 
depressed  and  dissatisfied. 

"Do  you  know  what  really  bothers  me  the 
most  personally."  asks  cfantz,  a  copper- 
haired  man  of  32  whose  face  is  tanned  and 
creased  from  constant  exposure  to  the 
weather. 

"It's  seeing  the  people  come  home  from 
the  factory  at  4  or  5  o'clock  .  .  .  know  they'll 
have  time  to  relax  In  the  backyard  while 
I  still  have  4  or  5  more  hours  of  work  to  do." 

"And  It's  knowing  they  make  more  money 
than  I  do,"  he  says. 

Gantz.  a  dairy  farmer  near  Pittsburgh 
like  his  father  before  him.  thinks  the  family 


farm,  which  makes  up  the  backbone  of  the 
milk  industry.  Is  doomed  over  the  long  term 
He  doesn't  want  his  son  to  follow  him  Into  the 
business. 

His  wife,  Nancy,  recently  went  back  to 
work  "because  we  needed  the  money."  She 
is  bitter  about  government  attitudes  toward 
the  small  farmer  as  she  sees  them, 

"They  haven't  done  a  thing  to  help  us  .  . 
the  big  conglomerates  get  the  sxibsldy  .  .  . 
the  little  farmer  doesn't  get  It,"  she  says. 

Seesawing  prices  that  are  way  up  on  the 
cost  side  and  down  considerably  on  the 
profit  side  are  part  of  Gantz'  depression.  The 
rest  comes  from  an  uneasy  feeling  that  the 
sjrstem  which  governs  his  life  Is  not  working 
for  him,  or  for  any  family -run  dairy  farm. 

Gantz  and  his  wife  are  part  of  a  growing 
community  of  critics  of  the  entire  system 
by  which  milk  gets  from  the  farm  to  the 
consumer.  The  criticism  is  stirring  major  new 
moves  toward  reform  of  pricing  and  market  - 
ing. 

Increasingly,  farmers  and  their  friends  arc 
joining  consvimers  in  protest  over  the  milk 
business. 

H.  C.  Feddersen.  a  retired  member  of  llie 
Agriculture  Department's  Dairy  Division,  Is 
convinced  that  the  milk  system  Is  tipped 
against  snialler  farmers  as  well  as  smaller 
processors  and  against  consumers.  In  ger. - 
eral. 

He  believes  that  in  the  near  future — per- 
haps 10  years  from  now — the  price  of  bottled 
milk  may  go  so  high  that  a  large  family  on 
a  fixed  budget  may  have  to  curtail  drasti- 
cally its  milk  drinking. 

The  reason  for  the  higher  prices  will  be 
two-fold.  Feddersen  believes. 

Dwindling  supplies  due  to  worldwide  food 
pressures  wUl  be  one  reason.  The  other  will 
be  the  control  of  the  milk  business  by  cor- 
porate farms  and  other  big  enterprises  in- 
terested in  making  large  profits. 

"You  could  compare  our  present  situation 
to  one  that  occurs  during  every  war  when 
there  is  pressure  on  food  supplies."  the 
former  official  said.  It  is  during  times  of 
real  or  potential  shortages  "that  we  put 
more  emphasis  on  grain  protein." 

That  means,  he  added,  that  as  we  begin 
cultivating  more  and  more  grain  protein  and 
we  come  under  pressure  to  "share  It  with 
the  rest  of  the  world."  less  and  less  of  it 
will  be  "diverted  to  meat,  dairy  and  poul- 
try.' 

The  results  will  be  dwindling  supplies  of 
food  items  which  are  now  staples  of  the 
American  diet  and  higher  costs,  "Consumers 
will  pay  more  and  more  for  the  products,' 
Feddersen  predicted. 

He  thinks  the  trend  toward  control  of  the 
dairy  Industry  by  "super"  cooperatives  and 
big  processors  like  the  supermarkets  is  dan- 
gerous because  it  will  hasten  the  demise  o; 
the  smaller  operator. 

Once  the  smaller  farmer  and  processor  go. 
he  believes,  there  will  be  less  competition  m 
the  dairy  industry  and.  as  a  result,  a  les.- 
stable  supply. 

Sharing  this  view  is  Charles  Frazier  01 
the  National  Farmers  Organization. 

■  I  can  foresee  the  day  when  we'll  be  get- 
ting our  milk  from  6,000  and  10.000  cow- 
herds. "  Frazier  said.  "A  lot  of  good-sized  op- 
erators are  going  out  of  business  now" 

Frazier  thinks  it  is  possible  the  smaller 
dairy  farmer  will  go  the  way  "of  the  little 
oysterman  or  the  small  mine  operator" 

When  this  liappens.  he  said,  when  the  "bij; 
corporations  take  over  .  ,  .  I  guarantee  you 
it  will  be  profitable  to  them  .  .  .  they'll  get 
the  income  or  they'll  close  their  doors." 

If  something  isn't  done  to  help  the  smaller 
dairy  farmer  now,  Frazier  predicted,  more 
and  more  of  them  wUl  sell  off  their  farms. 
This  will  endanger  supply  to  the  point  that 
"five  or  six  years  from  now  well  be  buying 
import^i,"  he  said. 
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Tlie  fear  of  imports  is  a  constant  one  In 
the  dairy  industry  and  some  consumer  and 
government  leaders  think  it  is  overblown. 

But  to  the  averajie  farmer,  like  Gantz, 
imports  represent  a  threat  to  his  livelihood 
and  he  Is  suspicious  and  concerned  about 
the    government    policy    toward    them. 

He  Is  also  suspicious  about  the  complicat<.'d 
government  system  which  .sets  the  minimuai 
Dnce  he  gets  for  his  milk  and  he  Is  de- 
manding to  know  more  about  the  inner 
working  of  the  co-ops  to  which  he  must  be- 
long in  order  to  market  his  milk 

"There  are  so  many  thlnps  we  don't  kii'>w." 
Gantz  said. 

Robert  Bayer,  one  of  fewer  than  20  dairy 
farmers  under  50  years  of  ape  In  Ills  area  of 
western  Pennsylvania,  is  Jiolding  onto  his 
150-acre  farm  despite  tine  ci.rrent  "tiard 
times"  which  he  choo-ses  to  describe  as  a 
'  high-priced  depression." 

He  fears  that  many  other  family  farmers 
are  not  going  to  be  able  to  hold  on. 

■'Milk  goes  up  and  down  but  everything 
else  is  going  up  three  times  as  much,"  he 
says. 

To  his  parents,  now  in  their  70s  but  still 
helping  out  on  the  farm,  "this  year  has  been 
as  hard  a  time  as  back  during  the  Depression 
as  far  as  making  ends  meet  ' 

A  neiglibor.  Dave  Patterson,  says  he  once 
went  32  days  without  income  and  when  the 
nnlk  check  was  fir.allv  due  from  his  Cd-op. 
he  had  no  idea  what  the  amount  would  be. 
At  the  present  time.  Bayer  is  milking  25 
cows  and  he  does  it  twice  daily  with  tlie  help 
of  family  members  and  local  school  boys. 
"I'm  dependent  on  child  labor   " 

Because  of  his  shrinking  income.  Bayer 
says  he  Is  thinking  of  going  Into  iru;k  f.^rm- 
ing  to  feed  the  vegetable-hungry  Pittsburgh 
market  Tm  thinking  Ic.ss  and  less  about 
the  cows,  "  he  says. 

7 he  despair  Bayer  feels  over  his  present 
Fltuation  is  directed  at  Washington  and  ttie 
Department  of  Agriculture 

He  thinks  the  Nixon  administration  de- 
irr..erately  sanctioned  policies  to  drive  the 
.'mailer  farmer  (iiit  "This  was  their  t;oal  .  .  . 
to  weed  out  some  of  the  smaller  farmers," 
he  says,  "lis  the  big  agribusinesses  that 
A'.ricvilture  Secretary  Earl  Biitz  cares 
about   " 

Bayer's  view  Is  essentially  an  Eastern  view, 
s')me  in  the  dairy  Industry  argue,  one  that 
reflects  an  older  area  of  farms  on  much 
worked  land  which  has  been  more  abused 
than  that  farther  west 

The  view  out  In  the  dairy  heartland — the 
Wisconslns  and  Mmnesotas  of  the  country — 
IS  hald  to  be  dltlcrent  From  appearances.  It 
nnght  be 

On  the  ground.  It  Is  an  incredibly  beautiful 
inea  of  rolling  land.  aUernatIng  in  color 
from  the  amber-golden  hues  of  oats  and 
w!ieat  to  the  shamrock -green  of  pasture  land 
on  which  the  ever-pre.scnt  dairy  herds  graze. 
It  looks  prosperous,  rich 

But  John  Raymer  of  Sparta,  Wis  .  says:  "A 
var  ago.  dairy  farmers  felt  pretty  good  about 
tilings  but  now  they  are  real  pessimistic  .  .  . 
a  'ot  of  for -sale  signs  have  gone  up   ' 

Milk  prices  have  dropped  sharply  In  one 
vtar  even  as  prices  for  feed,  fertilizer  and 
mcft  other  items  needed  on  a  farm  have 
Jumped  sharply 

Feed  prices  alone  "could  break  you,"  ac- 
cording to  Raymer.  who  Is  lucky  lo  have  a 
l.ome-grown  supply  of  corn  to  feed  his  dairy 
herd  But  he  feels  lie  has  been  unlucky  In  his 
liming  on  a  decision  to  e.xpand  his  dairy  herd. 
More  than  a  year  ago.  Riymer  decided  to 
put  up  a  new  barn  for  a  50-cow  herd  and  to 
add  a  new  cooling  house  for  the  milk  and 
mn'hinery  for  milking  the  cows 

E.xpanding  meant  incurring  a  large  debt. 
Raymer  decided  to  go  ahead  because  lie  had 
to  have  more  cows  "to  make  a  decent  living" 
He  would  not  make  the  same  decision  today. 


The  past  six  months  have  "been  the  worst 
time'  Raymer  has  lived  through  in  the  farm- 
ing business. 

While  admitting  he  does  not  understand 
fully  the  government  milk  pricing  system, 
Raymer  thinks  he  and  other  dairy  farmers 
would  be  better  off  If  the  goverment  would 
get  out  of  the  agriculture  business. 

He  feels  it  Is  a  business  which  Is  being 
regulated  to  death  and  that  his  own  end  of 
it  would  be  more  competitive  without  so 
many  restrictions  and  restraints. 

Raymer.  and  others  in  his  area,  contend 
that  the  Agriculture  Department  has  pur- 
sued policies  harmfvil  to  him  because  it  wants 
to  pacify  consumers. 

But  the  consumer,  who  puts  $^  out  of  every 
$1(10  he  spend.=  in  the  supermarket  Into  dairy 
products,  does  not  feel  pacified. 

In  fact,  according  to  milk-reform  activities 
like  Elizabeth  Tate,  a  Virginia  Beach  hou.se- 
wife.  and  Sandra  DeMent  of  the  National 
Consumers  Congress,  the  consumer  feels  for- 
gotten, or  that  they  are  treated  with  hostility 
by  state  milk  commissions,  largely  overlooked 
by  the  Agrlcvilture  Department  and  unpro- 
tected by  anybody  from  "non-competltlve 
retail  prices  " 

Prices,  therefore,  have  emerged  as  the  key 
issues  in  the  10  states  where  consumers  have 
decided  to  fight  the  milk  system. 

"I'm  not  sure  what  prompted  It  (the  con- 
sumer fight  I  but  there  was  a  whole  round  of 
milk  increa.ses  late  last  fall  and  then  again  In 
January  or  February  which  .sparked  most  of 
It.  "  Ms  Dement  recalled. 

In  Pennsylvania  the  fight  wiis  led  by  a 
gr.i.ip  of  Erie  farm  wi\es  ulio  concentrated  on 
the  state  resale  pri<"ing  mechanism. 

"They  went  to  the  trouble  of  buying  milk 
lu-rcss  the  state  line  In  Ohio  where  it  was 
che.iper  and  bringing  it  into  Erie  where  they 
sold  In  the  strcet.s  for  about  25  cents  or  30 
cents  cheaper  than  the  stores."  according  to 
Ms  Dement  FiuhUs  like  the  Erie  battle  "are 
Just  like  the  fir.t  skirmish,  like  the  meat  boy- 
cott was 

"Cansumer.'  found  out  a  lot  about 
milk  .  just    enough    to    know   how   much 

they  didn't    know  .   .  .  now"  Its  back  to  the 
drawing  boards   " 

The  combined  consumer-farmer  dissatis- 
faction with  the  milk  system  has  sent  a  lot 
<  f  people  back  to  the  drawing  boards. 

Change  Is  comir.g,  many  people  think,  and 
this  feeling  has  made  some  of  them  recon- 
sider their  oAii  positions  regard  the  farmer- 
(or.peratlve-government  system. 

While  .some  consumers,  such  as  Elizabeth 
Tate,  advocate  boycott  as  a  last  resort,  some 
industry  peofilc  advocate  change  at  the  gov- 
ernment level 

Pennsylvania  farmer  Robert  Bayer,  for  ex- 
ample, would  like  to  see  farmers  get  "a  fair 
price  for  their  milk  "  and  he  doesn't  think  his 
price  should  be  determined  "way  out  In  Wls- 
co;.sln  .    Weve    got    difffreiit    or;  blems 

here  "' 

Charles  Prazler  of  the  National  Farmers 
Organi'atinn  wants  to  see  a  limitation  on 
imports  and  ari  open  policy  Kta»em'>nt  on 
them  from  the  rreasury  and  Agriculture  De- 
partment.s 

Robert  Williams  cf  the  Wi^coism  Dairy 
Cooperative  al.so  ■wants  to  see  a  more  even- 
handed  policv  on  dairy  imports  The  govern- 
ment's latest  decision  on  dairy  imports  "was 
a  disaster.  "  In  his  opinion 

"They  announced  on  March  3  or  4  they 
were  bnng  in  150  million  pound.s  of  (milk) 
powder  .  .  they  should  have  known  bet- 
ter .  .  they  should  have  known  the  flush 
season  (the  late  spring-summer  season  when 
cows  produce  the  most  milk  i  was  coming  on  " 
A  cood  time  to  have  allowed  more  imports 
to  come  In.  Williams  feels,  was  during  the 
time  of  .soaring  meat  prices  that  led  to  the 
meat   boycott    Consumers  bej.an   to  turn   to 


cheese  and  other  dairy  products  as  a  sub- 
stitute then  and  cheese  prices  began  to  climb. 

"There  was  a  need  for  them  (Imports)' 
then  .  .  .  cheese  prices  began  to  climb  sharp- 
ly and  it  would  have  been  better  for  con- 
sumers If  the  government  had  let  imports 
in.  ' 

Patrick  Healey,  head  of  the  National  Fed- 
eration of  Milk  Producers,  thinks  future 
changes  should  Include  a  new  pricing  struc- 
ture nationally.  He  would  like  to  see  the  sup- 
ply of  milk  m  the  mllk-rlch  area  of  Min- 
nesota and  Wisconsin — where  the  national 
price  is  set — brought  under  government  reg- 
ulation. 

Probably  most  pervasive,  however.  Is  the 
feeling  that  the  milk  business  must  be  sep- 
arated from  politics  as  much  as  possible. 

The  only  way  to  accomplish  this,  one  con- 
sultant In  the  milk  Industry  suggested.  Is 
to  make  sure  that  consumers  play  a  larger 
role  In  the  decision-making  process. 

Bitiness  "Is  a  way  of  life  in  the  Industry 
now,"  he  says,  and  It  Is  unlikely  Congress 
will  move  to  tamper  with  the  existing  indus- 
try structure. 

As  long  as  this  is  the  case,  consumers  must 
become  more  active  in  the  milk  fight  In  order 
to  "balance  the  big  co-op,  the  big  corporate 
Input,"  this  specialist  believes. 


MINNESOTA   VOTERS   StTPPORT 
TWO-PARTY  SYSTEM 

Mr.  HUMPHREY.  Mr.  President,  there 
is  always  a  large  crop  of  the  prophets  of 
doom  and  gloom.  This  is  particularly  true 
in  the  Nation's  Capital  where  extremist 
views  gain  the  publicity  and  seem  to  find 
their  -way  to  the  national  audience.  We 
have  been  told  again  and  again  that,  be- 
cause of  Watergate  and  related  matters, 
the  public  was  so  disenchanted  with 
politics  and  politicians  that  the  people 
would  stay  away  from  the  polls  or  refuse 
to  participate  in  political  action. 

I  can  not  speak  for  the  rest  of  the 
country,  but  I  call  to  the  attention  of  the 
Senate  a  recent  Minnesota  public  opin- 
ion poll  conducted  by  the  Minneapolis 
Tribune  which  says : 

Despite  two  years  of  widely  publicized  scan- 
dal In  national  politics,  Minnesota  voters  are 
neither  disgruntled  nor  apathetic  about  their 
sj-stem  of  government. 

And  then  it  goes  on  to  say — 

Eighty-one  percent  of  the  state's  poten- 
tial voters  hold  a  favorable  view  of  the  two- 
party  system,  while  only  16  percent  are 
critical. 

It  is  interesting  to  note  that,  while  the 
poll  .sho'vs  "independents  are  more  criti- 
cal of  tlie  two-party  system  than  are 
parti.^an  voters,  three-fourths  of  them 
say  tli".t  it  his  worked  very  well  or  pretty 
well." 

I  ask  unanimous  consent  that  the  Min- 
nesota poll  as  reported  on  July  28,  1974, 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  poll  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

(From    the    Minneapolis    Tribune,    July    28, 
1974) 

Scandal  Faii.s  To  Subvert  Minnesotans' 
Belief  in  Government 

Despite  two  years  of  widely  publicized 
scandal  In  national  politics,  Minnesota  voters 
are  neither  disgruntled  nor  apathetic  about 
their  system  of  government. 

In  a  survey  taken  at  the  beginning  of  this 
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year's  campaign,  the  Minnesota  Poll  found 

that: 

Eighty-one  percent  of  the  state's  potential 
voters  hold  a  favorable  view  of  the  two-party 
system,  while  only  16  percent  are  critical. 

More  than  three-fourths  of  the  state's  resi- 
dents indicate  that  they  are  certain  to  or 
likely  to  vote  in  the  Sept.  10  primary  election. 

wiiile  independents  are  more  critical  of 
the  two-party  system  than  are  partisan  vot- 
eis.  three-fourths  of  them  say  that  it  has 
worked  very  well  or  pretty  well.  Eigh'y-ihree 
percent  of  the  DFLers  and  89  percent  of  the 
Republicans  express  this  opinion. 

People  between  the  ages  of  18  and  25  re- 
gard the  two-party  system  less  favorably  than 
do  other  population  groups,  but  74  percent 
of  them  believe  it  has  worked  well. 

In  interviews  conducted  between  June  20 
and  23,  a  representative  sample  of  605  Minne- 
sotans was  asked  a  number  of  questions 
about  the  political  process.  One  question  was: 

-As  you  know,  most  of  our  presidenis,  sen- 
ators, congressmen,  governors  and  other 
elected  officials  have  either  been  Dcviocrats 
or  Republicans.  In  general,  how  7vonld  you 
say  the  two-party  system  has  worked  in  the 
United  States — very  well,  pretty  well,  not  too 
well,  or  very  badly?" 


Very  well . 

Pretty  well  . 
Not  too  well    . . 

Very  badly 

Not  sure 
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100 
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One  young  woman,  when  asked  why  she 
favors  the  two-party  system,  said,  "Because 
we  have  survived  and  we  are  free  people.  We 
have  the  right  to  make  a  choice." 

An  older  woman  said:  "I've  always  felt  it's 
kept  the  government  pretty  honest.  One  side 
keeps  an  eye  on  the  other." 

Even  among  those  who  approve  of  the  way 
the  two-party  system  has  worked  in  the 
past,  there  are  widespread  doubts  about  the 
present. 

"■We  gotta  have  a  two-party  system,  but 
right  now  they're  both  rotten,"  said  one 
older  man,  "Tlie  accuser  is  Just  as  bad  as 
the  accused." 

A  middle-aged  woman  said,  "I'm  a  firm  be- 
liever that  we  have  done  a  very  good  Job  up 
xmtil  these  last  two  elections.  I  think  we 
need  a  damn   good  housecleaning." 

One  young  woman  said  the  two-party  sys- 
tem has  worked  "very  badly."  When  asked 
why,  she  replied,  "Just  look  at  Watergate. 
We've  got  a  two-party  system  and  every- 
body's crooked." 

Five  percent  of  those  intervle^wed  volun- 
teer the  opinion  that  politics  has  become 
too  corrupt  under  the  two-party  system. 

Another  questions  was: 

"What  are  the  chances  of  your  voting  in 
the  September  primary  election  in  Minne- 
sota? Are  you  almost  certain  you  will  vote 
in  it,  will  you  probably  vote  in  it,  are  the 
chances  about  50-50,  or  do  you  think  you 
probably  ipon't  vote  in  it?" 


TflW 

DFL 

Repub-           Inde- 
lican        pendent 

Almost  certainly 
will 

Probably  will 

M  50. 
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72                 49 

13                 25 

8                 13 

7                 11 

(')                  2 

Probably  won't.. 
Mot  sure.. 

Total 

100 

100 

100              100 

'  Less  than  1  percent 


Interest  In  voting  In  the  primary  is  high- 
est among  those  between  the  ages  of  35  and 
49.  those  who  earn  more  than  $15,000  a  year. 
Republicans  and  college  graduates.  Those 
who  have  the  least  Interest  In  the  primary 
are  Minnesotans  between  the  ages  of  18 
and  25. 

Results  of  previous  primaries  sugge.st  that 
fewer  Minnesotans  will  vote  than  the  77  per- 
cent who  say  they  are  almost  certain  to  or 
likelv  to  do  so.  Tlie  highest  primary  turnout 
In  recent  years  was  in  1966,  when  40  percent 
of  tho.'^e  eligible  voted.  The  lowest  turnouts 
were  in  19G8  and  1972.  when  19  percent 
voted. 

Nevei  iheless.  the  responses  indicate  keen 
Interest  in  a  primary  election  that  offers 
niostly  token  contests. 

The  ftrength  of  the  two  major  parties  has 
changed  little  during  the  first  six  months  of 
1974.  but  the  change  that  has  occurred  may 
be  significant. 

Since  January,  the  DFL  has  gained  4  per- 
centage points  and  now  embraces  46  percent 
of  the  state's  electorate.  Its  greatest  strength 
since  1968. 

The  Republican  Party  has  not  gained  sig- 
nificantly and  now  stands  at  21  percent. 

Meanwhile  the  independent  group  has 
fallen  from  33  percent  to  25  percent,  a  loss 
of  8  percentage  points,  of  which  one-half 
appears  to  have  gone  to  the  DFL  and  most 
of  the  remainder  are  in  doubt  or  supporters 
of  minor  parties 

The  erosion  of  the  independent  bloc  cuts 
across  all  population  groups  except  liberals 
and  suburbanites. 

Self -described  partisans  also  were  asked 
to  describe  the  strength  of  their  alignment 
with  the  major  parties,  and  independents 
were  asked  to  state  whether  they  feel  closer 
to  one  party  than  to  the  other. 

The  result  is  the  following  breakdown  of 
the  state's  electorate: 

Percent 

Strong   DFL 17 

Not  very  strong  DFL 29 

Independent,  closer  to  DFL 10 

Independent,  close  to  neither 9 

Independent,  closer  to  Republican 6 

Not  very  strong  Republican 15 

No    answer 8 

Total    100 

These  figures  indicate  that  the  DFL  Party 
has  begun  the  1974  campaign  with  the 
strong  or  tentative  support  of  56  percent  of 
the  potential  voters,  a  clearcut  majority 
made  vip  of  DFLers  and  Independents. 

This  compares  with  27  percent  who  ex- 
press some  degree  of  support  for  the  Repub- 
lican Party. 

Looking  beyond  this  year's  election,  the 
prospect  of  a  Republican  resurgence  appears 
even  more  bleak  than  the  party's  21  percent 
share  of  the  electorate  would  indicate. 

Among  Minnesotans  between  the  ages  of 
18  and  34,  less  than  one  percent  describe 
themselves  as  strongly  Republican.  Among 
those  between  the  ages  of  35  and  49.  only 
4  percent  say  they  have  strong  ties  to  the 
party. 

In  terms  of  practical  politics,  this  means 
the  Republican  Party  must  rely  on  a  miiitis- 
cule  share  of  the  electorate  to  provide  the 
volunteers  who  carry  out  the  countless  tasks 
involved  in  fund  raising,  recruiting  candi- 
dates and  organizing  political  campaigns. 

In  contrast,  10  percent  of  those  between 
the  ages  of  18  and  34,  and  20  percent  of  those 
between  the  ages  of  35  and  49,  describe 
themselves  as  strongly  aligned  with  the  DFL 
Party. 

The  two  most  strongly  Republican  groups 
are  persons  over  age  65  (15  percent)  and 
those  with  college  degrees  (16  percent).  The 
strongest  DFL  groups  are  trade  unionists  (28 
percent)   and  liberals  (26  percent) 


Only  one-fourth  of  those  interviewed 
identity  strongly  'Aith  eitlier  of  the  majcr 
parties 


GOVERNOR  ANDERSON  LEADS  MIN- 
NESOTA EDUCATIONAL  IMPROVE- 
MENTS 

Mr.  HUMPHREY.  Mr.  President,  le- 
ceiilly  the  Department  ol  Health.  Educa- 
tion, and  Welfare  financed  an  extensive 
study  by  Oliio  State  University  to  ascer- 
tain v.'hci'e  the  leadership  came  from  for 
State  policymaking  for  the  public  schools 
of  Minnesota.  This  "wa.s  but  one  of  the 
studies  made  of  12  States. 

The  education  study  clearly  states  that 
the  leading  force  behind  key  education 
policy  decisions  in  the  past  few  yeai's 
in  Minnesota  has  come  from  the  office 
of  Gov.  Wendell  Andei-son.  The  research- 
ers V,  ho  made  this  study  have  called  Gov- 
ernor Anderson  an  educational  Governor. 
The  report  praised  Governor  Anderson's 
role  in  guiding  meaningful  educational 
refomis. 

We  in  Minnesota  are  justly  proud  of 
our  Governor  and  particularly  when  he 
has  gained  the  reputation  of  being  an 
educational  Governor.  Governor  Ander- 
son took  the  issue  of  equal  educational 
opportunity  directly  to  the  voters.  Today 
in  Minnesota  a  child  of  school  age  living 
in  an  area  of  low  income  will  receive  the 
same  kind  of  educational  opportunity 
that  a  child  of  similar  age  living  in  an 
area  of  high  income  \\'ould  receive;  in 
other  words.  Governor  Anderson  led  the 
fight  to  equalize  the  financing  of  edu- 
cation in  every  school  district  in  our 
State. 

I  call  particular  attention  to  the  fact 
that  this  research  study  of  Minnesota 
education  reveals  that  the  Minnesota 
Education  Association  and  the  Minne- 
sota Federation  of  Teachers,  an  AFL- 
CIO  aflaiiate,  are  listed  as  powerful  forces 
affecting  educational  policymaking  in 
Minnesota.  Tlie  report  also  noted  that 
the  majority  of  administrators  in  the 
State  education  system  were  born  in 
Minnesota,  educated  in  a  small  tovm. 
taught  in  a  rural  community,  and  be- 
came public  school  administrators  before 
joining  the  State  department  of  educa- 
tion. 

I  ask  unanimous  consent  that  an  arti- 
cle by  Mr.  Bruce  Nelson,  reporter  for  the 
St.  Paul  Pioneer  Press,  be  printed  at  this 
point  in  the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  From   the   St.   Paul   Pioneer  Pres.v.   Julv   28. 
19741 

ScfiOCJLS     A.N'DERSON    GRADED    '  A-Pl,US" 

( By  Bruce  Nelson ) 

The  leading  force  behind  key  education 
policy  decisions  in  the  past  few  years  has 
come  from  the  office  of  Gov.  Wendell  Ander- 
son, not  the  Education  Department,  accord- 
ing to  an  extensive  study  financed  by  the 
tJ.S.  Department  of  Health.  Education  and 
Welfare  (HEW). 

That  conclusion  is  apparent  throughout 
a  212-page  report  titled  "State  Policy  Mak- 
ing for  the  Public  Schools  of  Mlniiesota", 
released  last  week  as  part  of  a  12-state  st\idy 
condvjcted  by  the  Education  Governance 
Project  at  Ohio  State  University, 
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Researchers  from  the  university,  led  by 
Prof.  Tim  Mazzonl,  have  spent  the  last  two 
years  studying  education  policy  making  In 
Minnesota  and  11  other  states.  Their  OnaX 
report  l.s  scheduled  to  be  released  some- 
time next  month. 

In  writing  their  observations  on  Minne- 
sota, they  called  Anderson  an  "educational 
governor"  and  had  nothing  but  praise  for 
Ills  role  Ui  guiding  •'meaningful  educational 
reforms." 

The  report  credited  the  pas.sage  of  the 
1971  school  finiince  law.  which  at  one  point 
It  nicknamed  the  "Minnesota  Miracle."  to 
Anderson  and  his  staff. 

That  law  represented  the  first  major  shift 
from  local  property  ta.ves  to  .state  lunds  as 
.1  source  of  school  funding.  It  al.so  provided 
a,sbistance  to  large  cities  where  a  "municipal 
overburden"  had  caused  high  costs  and  low 
income. 

"Without  the  full  commitment  of  the  In- 
fluence resources  of  the  governor,  it  Ls  hard 
to  see  how  a  breakthrough  In  school  hnance 
could  have  been  accomplished  unless  it  had 
been  m^iudated  by  the  courus.  '  the  report 
said. 

A  lengthy  chapter  of  the  report  reviews 
the  politics  and  color  Involved  in  the  making 
of  the  1971  school  finance  law  beginning 
with  the  1970  election  campaign  between 
Republican  Douglas  Head  and  DFLer  Ander- 
son. 

In  a  way.  the  Ohio  researchers  expLiln.  the 
new  approach  to  .school  finance — the  closest 
thing  to  state  financing  of  education  in  the 
nation — .started  a.s  a  'political   mistake". 

The  Iden  originated  with  the  Minne.sota 
Citizens  League  in  a  rep<irt  bsued  during  the 
summer  of  1970.  The  proposal  that  the  state 
assume  more  of  the  school  financing  burden 
was  one  of  many  suggestions  Included  in  that 
report. 

Later  that  summer.  Head  and  Anderson 
appe.ired  at  a  league  meeting  and  were  a.sked 
their  opinion  on  the  school  financing  report. 
Anderson,  thinking  he  was  answering  a 
routine  question,  said  he  favors  full  slate  fi- 
nancing of  public  education. 

His  answer,  according  to  the  Ohio  State 
account,  created  the  major  issue  m  the  cam- 
paign. 

Anderson  had  not  Intended  to  miake  a 
major  position  statement  when  he  answered 
the  question  because  he  believed  that  Head 
also  agreed  with  the  Citizens  Leagiie  report. 
However.  Head  and  Republican  leaders  met 
after  the  program  and  decided  that  Anderson 
was  vulnerable  on  that  issue  and  attempted 
to  use  it  against  him.  They  failed  and 
Axiderson  won  the  elecUon  with  54  per  cent 
of  the  vole. 

The  concept  of  state  financing  of  educa- 
tion then  went  Irom  tiio  campaign  trail  Into 
the  new  governor's  office  and  from  there  into 
the  legislature  during  the  early  days  of  the 
1971  session. 

After  a  lent'thy  session  and  special  session 
a  compromise  bill  that  Incorporated  most  of 
the  principles  of  the  governors  propobul  was 
pas.;ed  Into  law 

Tlie  report  .said  the  governor  relied  mainly 
on  three  r>ersonh  In  the  drafting  of  his  school 
financing  plan  71iey  were  staff  aide  John 
Haynes.  SUte  Planning  Director  Gerald 
Chrisienson  and  former  Senate  Minority 
Leader  and  frlnclpal  of  Johnson  High  School 
m  St    Paul.  Karl  Grlttuer. 

But  the  list  of  people  who  are  not  hi- 
volved  in  planning  the  governors  program 
l.s  perhaps  more  revealing 

Aciording  to  the  report,  the  governor  choee 
to  exclude  from  his  education  circles  such 
scjurces  as  Education  Commissioner  Howard 
Casmey  and  the  state  Education  Department, 
all  education  Interest  groups  with  the  possi- 
ble exception  of  the  Minnesota  Federation  o/ 
Teachers  (MFT;    and  then  House  Education 


Committee  Chairman  and  school  finance  ex- 
pert Harvey  Sathre. 

The  only  role  the  Education  Department 
played  ta  tbe  school  fliuuietng  d«liba«ttoaH 
was  as  a  supplier  of  Information  to  legisla- 
tors and  the  governor's  offlce. 

The  State  Department  "gave  no  policy  di- 
rection  to  the   process.  "   the  report  said. 

Even  the  information  it  supplied  was 
criticized  by  Anderson  aides  who  suggested 
that  tlie  governor's  office  gather  its  own  edu- 
cation  information. 

The  report  says  the  Education  Depart- 
ment, along  with  Ca.sniev  and  the  stale  Board 
of  Education,  has  very  IKtle  clout  with  the 
legislature 

Researchers  said  the  chairmen  of  major 
money  committees  In  the  le^'lslanire  told 
them  that  they  never  hear  from  the  Educa- 
tion Department. 

"I  wouldn't  know  what  the  comml.ssloner 
of  education  looked  like  if  he  walked  into 
the  room."  one  unnamed  committee  chair- 
man   was  quoted   as   saying 

The  report  was  also  critical  of  the  $29,400 
salary  paid  to  Casmey.  noting  it  was  less  than 
the  $30,000  median  salary  for  metropolitan 
area  school  superintendents  and  was  ranked 
23rd  in  Uie  state  for  chief  state  school 
officers. 

Because  all  admlnl.strators  in  the  depart- 
ment are  under  civil  .service.  Ca.smey  does  not 
have  a  free  hand  in  selecting  his  own  staff, 
the  report  .said,  noting  that  the  deputy  di- 
rector commissioner  and  five  assistant  com- 
inLssioners  were  not  selected  by  Casmey. 

Casmey  was  complimented  in  the  report 
for  exerting  leadership  and  taking  positions 
on  controversial  issues  but  the  authors  noted 
tliat  some  of  those  positions  Injured  his  re- 
lationship with  the  public. 

"Thl.s  not  only  has  lessened  flexibility,  and 
perhaps  inducements  In  the  recruitment  of 
professionals  but  also  has  prevented  a  com- 
missioner from  forming  his  own  administra- 
tive team,"  the  report  said. 

The  report  said  the  majority  of  adminis- 
trators in  the  state  Education  Department 
were.  Born  in  Mljinesota,  educated  in  a  small 
town,  taught  In  a  rural  community  and  be- 
came public  school  administrator  before 
Joining  the  department. 

"Certainly,  there  is  nothing  wrong  inher- 
ently with  this  recruitment  pattern."  the 
report  .says.  "But  whether  It  results  In  diverse 
competencies  and  viewpoints  required  by  a 
modern  state  Department  of  Education,  par- 
ticularly one  functioning  in  a  state  where 
more  than  half  of  the  population  reside  in 
metropolitan  areas.  Is  open  to  doubt." 

The  report  recognizes  the  Minnesota  Edu- 
cation Association  (MEA)  and  Us  rival  AFLr- 
CIO  amuated  MFT  as  powerful  forces  affect- 
hig  education  policy  making  in  the  state. 

It  traces  the  MEA's  history  in  Minnesota 
politics  from  the  1940s  when  It  lobbied 
hand-ln-hand  with  the  Minnesota  School 
Boards  Association  (MSBA). 

All  that  has  changed  since  teachers  earned 
the  right  to  bargain  collectively  with  acbool 
boards  and  the  report  says  the  MSBA's  in- 
fluence has  diminished  considerably. 

In  a  poll  of  the  state's  legislative  leadens, 
including  minority  and  majority  leaders  and 
key  committee  chairmen.  MEA  was  men- 
tioned most  often  as  the  most  powerful  edu- 
cation lobbyist  in  the  state. 

The  MSBA  came  In  second  In  that  poll  and 
the  Mrr  placed  third.  Not  receiving  any 
votes  from  legislators  was  the  Mlnnesou  As- 
sociation of  School  Administrators. 

Why  the  MEA?  the  report  notes  that  the 
organization's  political  arm,  IMPACE,  gave 
$ao,000  to  legislative  election  campaigns  two 
years  ago. 

"It  was  precisely  that  expenditure  of 
such  Urge  sums  In  elections  that  cave  th« 


MEA  most  of  Its  clout  with  the  legislature," 
the  report  said. 


CONCLUSION  OP  MORNINO 
BUSINESS 

The  PRESroiNG  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


ORDE31  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  10  minutes  to  the  distinguished 
Senator  from  Georgia  under  the  bill  at 
this  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Geor- 
gia (Mr.  Talmadce). 

Mr.  TALMADGE.  Mr.  President,  I  am 
grateful  to  the  distinguished  majority 
leader  for  yielding  me  time. 


THE  FOOD  AND  ENERGY  ASPECTS 
OF  THE  PRESIDENTS  ADDRESS 
TO  THE  UNITED  NATIONS 

Mr.  TALMADGE.  Mr.  President,  on 
Wednesday,  September  18.  the  President 
of  the  United  States  presented  to  the 
United  Nations  very  forthrightly  and 
forcefully  the  position  of  this  country  as 
it  relates  to  food,  energy,  and  Interna- 
tional relations. 

As  chairman  of  the  Committee  on  Ag- 
riculture and  Forestry,  I  feel  compelled 
to  comment  on  the  food  and  energy  as- 
pects of  his  address. 

I  find  no  fault  with  his  presentation 
and  commitments.  This  country  has  long 
been  In  the  forefront  in  sharing  our 
abundance  with  the  needy  of  the  world. 
Since  the  inception  of  the  food  for 
peace  program  In  1954,  this  country  has 
made  available  to  the  less  fortunate 
abroad  agricultural  commodities  valued 
at  $22.5  billion.  And  most  of  the  funds 
generated  through  concessional  sales 
were  used  by  recipient  countries  for  their 
own  economic  and  social  development. 
The  President's  promise  to  help  others 
help  themselves  in  the  production  of 
food:  to  work  for  the  establishment  of 
world  food  reserves;  and  to  provide  ad- 
ditional food  now  and  in  the  future  meets 
the  highest  of  humanitarian  standards. 
His  comments  on  energy  were  also  ap- 
propriate and  necessary. 

There  is  the  closest  of  relationships  be- 
tween the  availability  of  energy  at  rea- 
sonable prices  and  the  availability  of 
food  at  reasonable  prices. 

This  country  Is  fortunate  in  that  its 
farmers  are  among  the  most  productive 
in  the  world.  In  order  to  maintain  that 
productivity  our  farmers  must  have 
available  in  sufHcient  quantities  all  of 
the  essential  and  necessary  farm  inputs. 
But,  the  fact  is  that  today  farmers 
are  being  Increasingly  faced  with  serious 
shortages  and  high  costs  of  fertilizer, 
fuels  and  energy,  farm  chemicals,  ma- 
chinery, building  materials,  and  even 
baling  wire  and  twine,  as  well  as  other 
items  so  essential  to  the  production  of 
crops  and  livestock. 
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Our  committee  has  been  concerned 
about  this  for  some  time.  We  have  held 
hearings,  developed  legislation,  and  initi- 
ated numerous  studies  and  investigations 
regarding  the  availability  and  cost  of 
farm  inputs. 

Despite  these  efforts,  the  threat  of 
continuing  and  increased  shortages  of 
these  inputs  persists.  This  is  especially 
true  as  regards  nitrogen  fertilizers, 
which  are  now  totally  dependent  upon 
the  availability  of  natural  gas  for  their 
manufacture.  And  our  national  "policy 
paralysis"  concerning  the  natural  gas 
supply-demand  situation  poses  a  serious 
threat  to  the  national  food,  feed  grain, 
and  fiber  supply. 

So,  as  chairman  of  the  Senate  Com- 
mittee on  Agriculture  and  Forestry.  I 
applaud  the  Presidents  comments  on 
the  energy  problem  now  facing  this  and 
other  countries  of  the  world. 

But,  Mr.  President,  tlie  farmers  of  this 
Nation  must  also  be  rewarded  adequately 
for  their  efforts  in  behalf  of  this  Nation 
and  the  worlds  interest. 

We  cannot  expect  them  to  produce  at 
a  loss.  And  that  specter  is  staring  tliem 
in  the  face. 

As  a  matter  of  fact,  the  entire  live- 
stock, dairy  and  poultry  sector  of  our 
agricultural  economy  is  already  suffering 
huge  losses.  Contractions  in  production 
have  occurred.  More  are  expected  unless 
the  drastic  farm  price  declines  are 
halted. 

Farm  price  and  income  protection  and 
assurance  are  essential  to  a  continuing 
productive  food  plant. 

I  hope  that  the  U.S.  delegation  to  the 
World  Food  Conference  in  Rome  will  keep 
in  mind  that  a  sound  world  lood  policy 
must  be  firmly  based  on  a  sound,  strong 
farm  policy  for  this  country.  Our  farm- 
ers cannot  be  asked  to  produce  enougli 
to  meet  our  own  needs  and  to  feed  starv- 
ing millions  around  the  globe  unless  they 
have  some  measure  of  price  and  income 
protection.  Without  a  strong  U.S.  farm 
policy  to  back  up  their  promises  in  Rome, 
our  delegates  will  be  doing  nothing  more 
than  engaging  in  meaningless  rhetoric. 

Last  year,  the  Congress  approved  the 
Agriculture  and  Consumer  Protection  Act 
of  1973. 

The  target  prices  for  wheat,  corn,  and 
cotton  were  set  at  $2.05  per  busiiel.  $1.38 
per  bushel,  and  38  cents  per  pound  re- 
spectively. 

Pi'ice  support  Ican.s  for  these  commodi- 
ties were  set  at  very  low  levels.  Milk 
price  supports  were  set  at  80  percent  of 
parity  through  this  marketing  year. 

The  Senate  had  passed  legislation  pro- 
viding higher  target  prices — $2.28  per 
bushel  for  wheat,  $1.53  per  bushel  for 
corn,  and  43  cents  per  pound  for  cotton. 
Also,  the  Senate  bill  would  have  provided 
for  an  increase  in  the  target  price  each 
year  to  reflect  increased  costs  of  produc- 
tion. This  "escalator  clause"  would  have 
taken  effect  in  the  1975  crop  year. 

However,  in  order  to  secure  passage  of 
a  bill  that  would  not  be  vetoed  by  the 
President.  It  was  necessary  to  accept  the 
lower  target  prices  and  the  delay  of  the 
escalator  clause  until  the  1976  crop  year. 

Consequently,  we  enacted  a  law  with 


only  minimum  income  protection  for 
farmers. 

But,  Mr.  President,  since  then  farm 
costs  have  skyrocketed.  Farm  production 
expenses  in  1973  increased  by  over  $12 
billion,  about  25  percent  above  1972,  and 
were  higher  by  about  $4  billion  than  total 
cash  receipts  from  farm  marketings  in 
1972. 

This  year  farm  production  expenses 
have  accelerated  their  unprecedented 
rise.  During  the  Januar>'-June  period, 
prices  paid  by  farmers  for  production 
items,  interest,  taxes,  and  wage  rates  in- 
creased by  a  phenomenal  16  percent. 

And  the  outlook  for  the  remainder  of 
this  year  and  next  year  is  glum,  to  say 
the  least. 

Under  the  circumstances,  a.";  the  Presi- 
dent of  the  United  States  indicated,  of 
calling  again  on  our  farmers  for  maxi- 
mum output  in  order  to  meet  our  com- 
mitments botli  at  home  and  abroad.  I  feel 
it  eminently  fair  and  reasonable  to  re- 
examine the  decisions  Congress  made 
when  it  considered  farm  legislation  last 
year. 

So.  Mr.  President.  I  want  to  announce 
that  when  Cone;ress  returns  in  January, 
the  first  order  of  business  of  tlie  Senate 
Committee  on  Agriculture  and  Forestry 
will  be  to  reexamine  the  act  of  1973. 

And  we  will  use  as  a  basis  for  tliose 
hearings  amendment  No.  1348  to  S.  2005. 
which  will  be  reintroduced  next  year. 

Several  members  of  the  committee 
have  introduced  bills  to  raise  target 
prices,  provide  costs  of  production  in- 
creases, improve  the  loan  programs,  and 
make  other  changes  in  the  price  support 
programs.  However,  we  are  using  S.  2005 
as  a  basis  for  hearings  because  it  contains 
tliese  features  and,  in  addition,  two  other 
important  provisions — the  establishment 
of  Government-held  crop  reserves  and  a 
system  of  export  licensing. 

Although  I  have  opposed  these  latter 
two  features  of  S.  2005.  I  feel  tliat  the 
Committee  on  Agriculture  and  Forestry 
must  squarely  face  tliese  two  issues  and 
make  a  decision. 

I  agree  fully  that  target  prices  for 
wheat,  corn,  and  cotton  must  be  in- 
creased, as  provided  in  S.  2005. 

In  view  of  the  farm  production  cost 
situation  and  in  view  of  tlie  fact  that  the 
farmers  of  the  Nation  are  being  called 
upon  to  go  for  all-out  production.  I  think 
it  only  fair  and  proper  that  target  prices 
be  substantially  increased.  And  I  feel, 
also,  that  we  should  review  the  milk  price 
support  situation  in  the  same  light. 

Higher  target  prices  are  needed.  They 
are  essential  to  the  continued  well-being 
of  agriculture  and  of  this  Nation. 

So.  Mr.  President,  I  am  asking  all  who 
have  an  interest  in  food  and  fiber  in  this 
Nation  to  study  closely  the  provisions  of 
amendment  No.  1348  to  S.  2005  so  that 
they  will  be  able  to  provide  the  commit- 
tee with  their  advice  and  counsel. 

I  am  directing  the  committee  staff  to 
mail  the  bill  to  not  only  national  farm 
organizations,  but  to  State  and  regional 
farm  groups.  In  addition,  I  wish  to  re- 
ceive the  comments  of  the  consumer 
groups.  I  would  like  a  national  dialog 
on  farm  policy  to  begin  now. 


I  believe  agriculture  and  this  Nation 
are  at  a  crossroads.  We  must  adopt  a  pol- 
icy of  abundance,  rather  than  scarcity. 
We  must  encourage  the  increase  of  ag- 
ricultural production,  rather  than  the 
liquidation  of  farm  operations.  We  must 
select  the  route  to  bounty  and  prosper- 
ity. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  Massachusetts  for 
yielding.  I  yield  the  floor  at  this  time. 

Mr.  NELSON.  Mr.  President.  I  wonder 
if  the  Senator  will  yield? 

Mr.  KENNEDY.  Yes,  I  yield  such  time 
as  the  Senator  may  desire. 

Mr.  NELSON.  Mr.  President.  I  wish  to 
commend  tlie  senior  Senator  from  Geor- 
gia for  his  very  thoughtful  remarks  on 
the  agricultural  situation.  In  the  field 
of  dairying,  as  the  distinguished  chair- 
man of  the  Committee  on  Agriculture 
and  Forestr>'  knows,  we  are  now  seeing  a 
drop  in  tiie  total  production  of  milk  in 
this  countr>-.  In  my  own  State,  3.700 
dairy  farmers  went  out  of  business  last 
year.  That  is  at  the  rate  of  10  dairy 
farmers  per  day.  It  is  happening  because 
they  are  going  broke  staying  in  the  busi- 
ness. 

Mr.  TALMADGE.  The  Senator  is  ab- 
.solutely  correct.  In  my  State  17  percent 
of  the  total  number  went  out  of  busi- 
ness last  year. 

Mr.  NELSON.  I  have  noticed  a  study 
done  by  the  agricultural  economists  at 
the  University  of  Illinois.  I  would  sup- 
pose the  chairman  of  the  Agiiculture  and 
Forestry  Committee  has  seen  this  study. 

They  concluded  that  at  current  trends, 
by  1980  this  country  will,  for  the  first 
time,  not  be  self-sufficient  in  dairy  prod- 
ucts. When  tliat  occurs,  the  consumer  is 
going  to  pay  a  significantly  higher  price 
when  we  have  to  import  from  the  Euro- 
pean countries.  New  Zealand,  and  Aus- 
tralia. 

I  received  an  advance  copy  of  the 
Senators  speech  from  one  of  my  staff 
members.  It  is  a  veiy  thoughtful  com- 
mentai-y. 

I  think  we  have  to  have  a  special  floor 
under  agricultural  prices.  What  is  disas- 
trous, at  least  for  the  dairy  farmers,  is 
to  attempt  to  buy  the  machinen,*.  the 
feed,  the  fertilizer,  and  then  have  the 
prices  fluctuating  from  70  percent  of 
parity  on  up  to  100 — rarely  there,  though 
once  in  many,  many  years — and  back 
down  to  85,  then  75.  They  cannot  stay 
in  business  and  pay  their  obligations, 
pay  tlieir  interest,  and  pay  their  mort- 
gage luiless  there  is  some  stable  flow. 

In  my  judgment.  I  think  the  people  of 
the  cities  are  goinp:  to  have  to  under- 
stand that  a  stable  income  to  the  daiiT 
farmers  is  in  the  interest  of  the  con- 
sumer. 

The  Senator,  of  course,  had  his  staff 
do  a  very  careful  evaluation  of  the 
amount  of  disposable  income  that  tlie 
people  of  this  country  spend  on  food 
compared  with  other  countries  a  year 
ago.  What  I  think  the  public  has  to  un- 
derstand is  that  in  America  we  spend 
less  of  our  disposable  income  on  food 
than  any  other  country  in  the  world. 

Mr.  TALMADGE.  That  is  true. 
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Mr.  NEXSON.  If  we  are  going  to  con- 
tinue to  be  in  tliat  situation,  I  think  we 
iiave  to  have  some  kind  of  a  minimum 
wage,  so  to  speak,  stability  in  the  income 
of  the  farmers,  so  the  young  people  can 
get  111  and  stay,  and  those  who  are  al- 
ready there  do  not  go  broke  while  they 
are  in  farming. 

Mr.  TALMADGE.  I  agree  completely 
with  the  remarks  of  the  distinguished 
Senator  from  Wisconsin.  We  cannot  ex- 
pect farmers  to  continue  to  produce 
farm  comniadities  at  a  loss.  The  Sena- 
tor, I  am  sure,  will  be  interested  in  tlie 
fact  that  Senator  Hupdieston's  sub- 
committee of  the  Committee  on  Agri- 
culture and  Forestry  will  commence 
hearings  September  30  on  price  supports 
in  the  dairy  industry,  and  at  long  last 
the  Department  of  Agriculture  will  do 
likewise. 

Mr.  NELSON.  I  did  not  know  about 
those  Ilea  rings  until  I  was  told  that 
some  were  beginning.  I  have  a  speech 
prepared  and  intend  to  put  in  a  100 
percent  parity  dairy  support  bill  for  con- 
sideration of  the  committee  on  Wednes- 
day of  this  week. 

Mr.  TALMADGE.  I  would  urge  the 
Senator  to  contact  the  staff  of  the  Com- 
mittee on  Agriculture  and  Forestry',  and 
apfjear  before  Senator  Huddi.estons 
subcommittee  when  he  holds  hearings. 

Mr.  CHURCH.  Mr  President,  will  the 
Senator  yield? 

Mr.  TALMADGE.  I  yield. 

Mr.  CHURCH.  I  commend  the  Sen- 
ator from  Georgia  for  his  outstanding 
address  this  morning.  He  knows  that 
Idaho  is  a  dairy  fanner  State.  The  dis- 
tress that  is  being  felt  by  dairy  farmers 
everywhere  in  the  country  is  vei-y  much 
felt  in  Idaho  as  well.  I  commend  him  for 
his  leadership  in  arranging  the  hearings 
to  which  he  has  referred  in  Senator  Hud- 
DLESTON's  subcommittee. 

I  hope  it  will  be  possible  for  me  to  ap- 
pear personally.  In  any  case,  I  shall  sub- 
mit testimony. 

I  know  of  no  segment  of  our  farm 
economy  that  is  as  distressed  today  as 
that  of  the  dairy  farmer. 

Mr.  TALMADGE.  I  agree.  WiU  the 
Senator  yield  at  that  point? 

Mr.  CHURCH.  Yes. 

Mr.  TALMADGE.  I  attended  an  agri- 
cultural conference  in  Chicago  last  week. 
One  dairyman  was  testifying  to  the  fact 
that  feed  costs  were  now  $8.50  per  hun- 
dred weight  and  he  was  selling  his  milk 
for  $7.50  per  hundred  weight.  The  Sen- 
ator knows,  of  course,  that  no  dairyman 
can  survive  when  his  feed  costs  are  high- 
er thaji  the  price  that  he  gets  for  his  milk. 

Mr.  CHURCH.  I  wonder  just  what  kind 
of  problem  the  consumer  will  face  if  the 
dairy  farmers  in  this  country  go  under 
and  we  come  to  depend  entirely  on  for- 
eign milk  and  dair>'  products.  Given  our 
experience  with  foreign  oil,  I  should 
think  the  last  thing  the  consumer  would 
want  is  a  growing  dependency  upon  prod- 
ucts over  which  we  have  no  measure  of 
control  where  price  is  concerned. 

Mr.  TALMADGE.  I  agree.  The  Senator 
may  rest  assured  If  we  get  short  of  dairy 
products  In  this  country  and  have  to  Im- 
port the  product-;,  they  will  charge  all 


that  the  traffic  will  bear.  The  difficulty 
experienced  with  oil  should  be  enough  to 
warn  us  against  that  situation. 

Mr.  CHURCH.  I  thank  my  friend. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished friend  from  Idaho  for  his  helpful 
comments  in  this  regard.  I  am  aware  of 
his  keen  interest  in  all  agricultural  as- 
pects. The  resolution  that  he  has  on  the 
dairy  industry  which  is  pending  before 
our  committee  at  the  present  time  is  one 
of  the  reasons  tJiat  sparked  me  to  a.sk  the 
subcommittee  to  proceed  with  hcaring.s. 

Mr.  THURMOND.  Mr.  Pi-esidcnt,  wiU 
the  Senator  yield? 

Mr.  TAIJVIADGE.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I  as- 
.'jccintc  myself  with  the  dedication,  in- 
terest, and  knowledge  of  the  distin- 
guished Senator  from  Georgia  on  agri- 
cultural matters.  I  thoroughly  agree  that 
.^teps  are  going  to  have  to  be  taken  con- 
cenuiig  the  dairy  industry  if  we  are  go- 
ing to  continue  to  have  milk  for  our  pop- 
ulation. 

There  is  anoiher  point  I  wish  to  men- 
tion, too.  and  that  is  about  cotton  Cot- 
ton has  been  bringing  a  price  that  is  be- 
low^  the  cost  of  production.  I  am  sure 
the  able  Senator  is  very  much  interested 
in  that  crop,  too.  I  am  lioping  that  we 
can  get  a  price  support  that  at  least  will 
be  up  to  the  cost  of  production.  Maybe  it 
could  be  ba.sed  on  the  cast  of  produc- 
tion. If  it  falls  below  that,  then  steps 
could  be  taken  to  a.ssist. 

Mr.  TALMADGE.  I  share  the  Senator's 
view  in  that  regard.  In  my  State,  it  is 
casting  about  50  cents  a  pound  to  pro- 
duce cotton,  and  it  is  .selling  at  the  pres- 
ent time  for  about  46  or  47  cents  a 
pound.  I  am  sure  that  situation  would  be 
parallel  in  South  Carolina. 

When  we  wrote  the  agriculture  and  for- 
estry bill  of  1973,  the  Senate  bill  pro- 
vided support  and  target  prices  for  cot- 
ton at  43  cents  a  pound.  The  White 
House  told  U.SC  they  would  veto  such  a 
bill:  that  we  had  to  reduce  the  target 
prices  for  cotton  from  43  cents  a  pound 
to  38  cents  in  negotiations  with  the 
House  to  prevent  a  veto. 

Since  that  time  the  cost  of  produc- 
tion has  gone  up  25  percent.  Just  this 
year,  in  the  first  6  months  of  this  year, 
the  cost  of  production  for  agricultural 
commodities  has  gone  up  16  percent. 

So  the  Senator  will  realize  that  the 
cost  of  production  of  agricultural  com- 
modities since  we  WTote  the  bill  in  1973 
has  increased  some  41  percent,  to  tlie 
prices  at  the  present  time. 

I  thank  my  distinguished  friend  from 
South  Carolina  for  his  contribution  in 
this  matter.  He  and  I  have  discussed  the 
problem  on  nimierous  occasions. 

The  Committee  on  Agriculture  and 
Forestry,  as  the  first  order  of  business 
in  1975,  is  going  to  reexamine  this  en- 
tire agricultural  program. 

Mr.  THURMOND.  I  wish  to  thank  the 
able  Senator  from  Georgia. 

Mr.  TALMADGE.  I  thank  my  friend, 
the  Senator  from  South  Carolina,  and  I 
thank  my  friend,  the  senior  Senator  from 
Manachusetts,  for  yielding  this  thne. 

I  yield  the  floor. 


AGRICULTURE  LEGISLATION 

Mr.  HUMPHREY.  Mr.  President,  I  am 
gratified  that  the  distinguished  chairman 
of  the  Committee  on  Agriculture  and 
Forestry,  Senator  Talmadce,  has  an- 
nounced that  the  first  order  of  business 
of  the  committee,  when  the  94th  Con- 
gress convenes  in  January,  v.ill  be  a  re- 
examination of  the  Agriculture  Act  of 
1973. 

As  he  indicates,  agricultural  economic 
conditions  have  changed  greatly  since 
that  act  was  sigr.cd  into  law  in  1973.  The 
loan  and  floor  target  prices  were  too  low 
at  that  time;  they  are  totally  unreal 
today. 

We  have  called  upon  our  farmers  to  go 
all  out  and  maximize  production  this 
past  year.  The  same  call  will  go  forth 
for  next  year. 

Farmers  are  rightly  concerned  that,  if 
growing  conditions  are  more  favorable 
next  year  and  production  is  high  or  ex- 
ports decline  sharply,  they  could  be  ruin- 
ed by  falling  prices.  With  the  costs  of 
production  continuing  to  escalate,  this 
would  bring  ruin  to  American  agriculture 
and  the  total  economy. 

My  bill,  S.  2005,  deals  with  this  prob- 
lem by  increasing  loan  and  established 
prices  now  contained  in  the  1973  ejcX  to 
more  realistic  levels  in  light  of  today's 
production  costs.  And  the  escalator 
clause  would  be  brought  into  operation 
beginning  with  the  1975  crop,  a  year 
iihead  of  the  schedule  set  under  the  Agri- 
cultural Act  of  1973. 

The  1973  act  does  not,  in  my  view,  ade- 
quately deal  with  the  question  of  how  to 
a.ssure  adequate  supplies  of  food  and 
fiber  for  all  consumers,  which  includes 
livestock  producers  who  are  the  largest 
con.sumers  of  grains  and  soybeans. 

In  a  tight  world  market,  we  have  to 
assure  that  our  own  domestic  needs  are 
met.  A  policy  of  exporting  whatever  an- 
other nation  wishes  to  buy  without  re- 
gard to  our  own  U.S.  requirements  is 
irresponsible. 

Without  having  any  reserve  cushion  or 
adequate  export  monitoring  mecha- 
nisms, our  people  are  still  subject  to  the 
possibility  of  scarcities  through  oversell- 
ing our  crops  In  foreign  markets. 

In  a  world  market  dominated  by  for- ' 
eign  governments  or  state  trading  cor- 
porations, we  cannot  realistically  speak 
of  a  free  market.  Our  consiuners  and 
companies  can  hardly  compete  on  even 
terms  in  such  a  contest. 

My  bill  seeks  to  address  the  agricul- 
tural commodity  reserve  and  export  is- 
sues. These  are  critical  Issues,  and  this 
administration  has  not  sqiiarcly  faced 
up  to  their  importance 

I  thank  Senator  Taluadge  for  his  an- 
noimcement,  and  I  am  grateful  that  my 
biU  WiU  be  the  starting  iwlnt  in  this 
effort.  A  good  deal  of  effort  has  already 
gone  into  my  bill,  although  I  have  always 
indicated  my  willingness  to  consider 
worthwhile  improvements. 

It  should  be  also  noted  that  the  Amer- 
ican people  have  become  increasingly 
concerned  over  the  Issue  of  food  and  food 
prices.  It  Is  no  longer  a  concern  of  Just 
our  farmers  or  a  few  specialists. 

Our    newspapers    hav<?    Increasingly 
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taken  up  the  topic,  and  we  have  all  bene- 
fited from  the  discussion  of  the  issue. 

The  upcoming  November  election  and 
the  World  Food  Conference  will  offer 
further  opportunities  for  our  leaders  and 
citizens  to  discuss  and  debate  the  food 
issue.  This  is  a  topic  worthy  of  discus- 
sion, and  we  can  draw  on  this  debate  in 
our  legislative  efforts. 


HEALTH  PROFESSIONS  EDUCATION- 
AL ASSISTANCE   ACT   OF   1974 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  3585, 
which  the  clerk  will  state,  and  the  un- 
finished business,  S.  707,  will  be  tem- 
porarily laid  aside  and  remain  in  a  tem- 
porarily laid-aside  status  until  the  close 
of  business  today. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  3585)  to  amend  tlie  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  assistance  under  title  VII  for  train- 
ing In  the  health  and  allied  health  profes- 
sions, to  revise  the  National  Health  Service 
Corps  program  and  the  Katlonal  Health  Serv- 
ice Corps  scholarship  training  program,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Labor  and  Public  Welfare 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert  in 
lieu  thereof: 

SHORT   tftle;    reference   to   act 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Health  Professions  Educational  Assistance 
Act  of  1974". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of  the 
Public  Health  Service  Act. 

FINDINGS  AND   DECLARATION    OP   POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that — 

(1)  the  availability  of  high  quality  health 
care  to  all  American«  Is  a  national  goal; 

(2)  the  avallabUlty  of  high  quality  health 
care  is,  to  a  substantial  extent,  dependent 
upon — 

(A)  the  availability  of  qualified  health 
professions  personnel; 

(B)  the  availability  of  adequate  numbers 
of  physicians  engaged  in  the  delivery  of  pri- 
mary care  services  and  in  the  various  special- 
ties; but  numbers  which  do  not  exceed  the 
needs  for  physicians  in  such  specialties:  and 

(C)  the  standards  appUcable  to  licensure 
of  physicians  and  dentists; 

(3)  there  are  many  areas  In  the  United 
States  which  are  unable  to  attract  adequate 
numbers  of  health  professions  personnel  to 
meet  health  care  needs; 

(4)  the  trend  among  physicians  toward 
specialization  has  resulted  In  inadequate 
numbers  of  physicians  engaged  In  the  de- 
livery of  primary  care  services,  wbUe  serv- 
ices where  needed  and  no  minimum  standard 
of  competence  is  assured; 

(5)  standards  for  licensure  of  physicians 
and  dentists  vary  from  State  to  State  and 
discourage  or  prevent  professionals  qualified 
to  practice  In  a  State  from  moving  to  another 
State  or  crossing  State  t>oundarles  to  pro- 
vide services  where  needed  and  no  minimum 
standard  of  competence  Is  assured; 

(6)  standards  for  licensure  of  physicians 
are  not  applied  uniformly  within  the  States, 
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but  permit  many  graduates  of  medical 
schools  located  In  ton\%n  countries  to  prac- 
tice although  they  do  not  meet  the  stand- 
ards applied  to  graduates  of  medical  school! 
located  In  the  United  States  and  no  mini- 
mum standard  of  competence  is  assured; 

(7)  many  Americans  throughout  the 
United  States  are  unable  to  obtain  high 
quality  health  care  as  a  result  of  the  prob- 
lems discussed  above  and  these  problems 
are  becoming  more  serious; 

(8)  current  efl'orts  to  deal  with  these 
problems  through  voluntary  means  and  at 
the  Slate  level  have  had  little.  If  any.  Im- 
pact In  reducing  the  problems; 

(9)  the  inability  of  many  Americans  to 
obtain  high  quality  health  care  has  become 
a  matter  of  grave  national  concern  and 
action  must  be  taken  at  the  Federal  level  In 
response  to  that  concern, 

lb)  The  Congress  further  finds  and  de- 
clares that — 

( 1 1  health  professions  personnel  are  a  na- 
tional health  resource  and  the  Federal  gov- 
ernment shares  the  responsibility  of  assur- 
ing that  such  personnel  are  available  to  meet 
the  health  care  needs  of  the  American  peo- 
ple; 

(2)  It  is  therefore  appropriate  to  provide 
support  for  the  education  and  tralnUig  of 
such  personnel; 

(3)  at  the  same  time  It  Is  appropriate  to 
provide  such  support  In  a  manner  which  will 
assure  the  avallabUlty  of  health  professions 
personnel  to  all  of  the  American  people. 

(c)  The  Congress  further  finds  and  de- 
clares that — 

(1)  the  quality  and  availability  of  health 
care  In  the  United  States  affects  interstate 
commerce; 

(2)  the  lack  of  adequate  health  care  for 
intlivlduals  In  the  United  States  often  re- 
sults In  illness  which  may  result  In  unem- 
ployment, an  increased  rate  of  absence  from 
employment,  and  reducing  the  ability  of  such 
Individuals  to  engsige  In  activities  which  af- 
fect Interstate  commerce,  and  has  a  depres- 
sant effect  on  general  business  conditions; 

{A)  low  quality  health  care  or  unavail- 
ability of  health  care  In  an  area  in  a  State 
may  discourage  the  movement  of  persons 
into  that  area  from  other  areas  and  from 
other  States  and  thereby  adversely  affect 
the  movement  of  Industry  and  other  activi- 
ties between  States; 

(4)  the  provision  of  health  care,  as  evi- 
denced by  expenditures  undertaken  for  such 
provision,  has  a  substantial  effect  on  the  Na- 
tion's economy; 

(5)  virtually  all  drugs,  biologicala,  medi- 
cal devices,  and  medical  appliances  and 
eqiUpment  utilized  in  the  provision  of  health 
care  move  In  Interstate  commerce; 

(6)  many  persons,  especlaly  those  residing 
ill  metropolitan  areas  which  cross  State 
boundaries,  move  l)etween  States  In  order  to 
receive  health  care;  and 

(7)  a  nationwide  program  of  obligated 
service  of  health  professions  personnel  in 
areas  and  Institutions  with  shortages  of  such 
professionals  of  certification  of  post^aduate 
physician  training  positions,  and  of  mini- 
mum standards  for  licensure  of  physicians 
and  dentists  will  remove  an  undue  burden 
on  interstate  commerce. 

TITLE  1— GENERAL,  PROVISIONS 
Sec.  101.  (a)  Sections  701  through  711  are 
repealed. 

(b)  Sections  724,  725,  799,  and  799 A  are 
transferred  to  part  A  of  title  VII  and  are 
redesignated  as  sections  701,  702,  703,  and 
704,  respectively. 

(c)  Section  701  (as  so  redesignated)  is 
amended — 

U)  by  stfiXing  out  "As  used  In  this  part 
and  parts  C,  E.  and  F — "  and  Inserting  In 
lieu  thereof  "For  purposes  of  this  title;"; 
and 


(2)    In  paragraph  ( 4 ),  by — 

(A)  striking  out  "and  'school  of  public 
health' "  and  inserting  In  lieu  thereof 
"  'school  of  public  health,  and  school  with  a 
graduate  program  In  health  care  admin- 
istration' ";  and 

(B)  striking  out  "and  a  graduate  degree 
in  public  health"  and  inserting  in  lieu 
thereof  "a  graduate  degree  In  public  health 
or  an  equivalent  degree,  and  a  graduate 
degree  in  health  care  administration  or  an 
equivalent  degree". 

I  d  I  Section  702  i  as  so  redesignated  i  is 
amended  by — 

(1)  striking  out  "twenty"  in  subsection 
ia)  and  inserting  Ui  lieu  thereof  'twenty- 
two", 

(2)  striking  out  the  second  sentence  of 
paragraph  la)  and  inserting  In  lieu  thereof 
the  following;  "The  appointed  members  of 
the  Council  shall  Include  ( 1 )  eight  repre- 
sentatives of  the  health  professions  schools 
a.sslsted  under  programs  authorized  by  this 
title,  including  one  each  from  the  schools  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  phaimacy.  podiatry, 
and  public  health,  (2)  eight  fiUl-time  stii- 
dents  enrolled  In  such  health  professions 
schools,  including  one  each  from  the  schools 
of  medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  podiatry, 
and  public  health,  and  (3)  four  members  of 
the  general  public",  and 

(3  I  striking  out  'parts  A  and  G  "  in  sub- 
sections (b)  and  ic»  and  Inserting  In  lieu 
tliereof    "part    G  ". 

le)  Section  703  (as  so  redesignated)  is 
amended  to  read  as  follows: 

"ADVANCE    FinsTJING 

"Sec.  703.  An  appropriation  under  an  au- 
thorization of  appropriations  for  grants  or 
contracts  under  this  title  for  any  fiscal  year 
may  be  made  at  any  time  before  that  fiscal 
year  and  may  be  included  in  an  Act  making 
an  appropriation  under  such  authorization 
for  another  fiscal  year;  but  no  funds  may 
be  made  available  from  any  appropriation 
under  such  authorization  for  obligation  for 
such  grants  or  contracts  before  the  fiscal 
year  for  which  such  appropriation  is 
authorized". 

(f)  Part  A  of  title  VII  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sections: 

"DELEGATION 

"Sec.  705,  The  Secretary  may  delegate  the 
authority  to  administer  any  program  au- 
thorized by  this  title  to  the  administrator 
of  a  central  oflJce  or  offices  In  the  Depart- 
ment of  Health,  Education,  and  Welfare,  but 
such  authority  shall  not  be  further  delegated 
to  any  officer  in  any  regional  office  or  offices." 

"RECORDS    AND    AtmiT 

"Sec,  70S.  (a)  Each  recipient  of  financial 
assistance  (including  each  entity  which  re- 
ceives a  grant,  loan,  loan  guarantee  or  inter- 
est subsidy  or  which  enters  into  a  contract 
with  the  Secretary)  under  this  title  shall 
keep  such  records  as  the  Secretary  shall  pre- 
scribe, Including  records  which  fully  dis- 
close the  amount  and  disposition  by  such 
recipient  of  the  proceeds  of  such  financial 
assist^ince.  the  total  coet  of  the  project  or 
undertaking  In  connection  with  which  such 
financial  assistance  was  given  or  used,  and 
the  amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facil- 
itate an  effective  audit. 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorised  representatlTCs  shall  have 
access  for  the  purpose  of  audit  and  exami- 
nation to  any  book,  document,  papers,  and 
records  of  such  recipients  that  are  pertinent 
to  the  financial  as-slstance  received  under 
this  title." 
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"NATIONAL    IIFAI.TH    PROfESSrONS    PERSONNEL 
DATA    BASB 

•'Sec.  707  (a)  The  Secretary  shall  establish 
a  health  professions  personnel  data  base 
which  shall  Include  data  respecting  all  physi- 
cians, dentists,  pliarmaclsts,  optometrists, 
podiatrists,  veterinarians,  public  health  per- 
sonnel, health  care  adminLstraiion  personnel, 
aiidiologists.  speech  patholoElst^.  chiroprac- 
tors, nurses,  physician  e.xtenders  (inrludlnK 
nurse  practitioners i  and  allied  health  per- 
sonnel in  the  United  States  and  its  territories 
and  such  other  health  personnel  as  the  Sec- 
retary deems  appropriate.  Such  data  base 
shall  include,  but  not  be  limited  to.  informa- 
tion respecting  the  training,  licensure  status 
(including  permanent,  tt-mporary.  partial, 
limited,  or  institutional],  place  or  places  of 
practice  and  hours  of  practice  spent  in  each 
such  place,  haspital  afflliatlons.  place  and 
date  of  birth,  sex.  and  such  other  descriptive 
and  demographic  information  regarding 
health  professions  personnel  as  the  Secre- 
tary shall  prescribe 

"(bid)  The  Secretary  shall  collect  the 
available  information  described  m  subsec- 
tion (a)  from  appropriate  State  and  Federal 
agencies  and  other  appropriate  sources. 

"(2)  The  Secretary  shall  conduct  or  enter 
Into  contracts  for  the  conduct  of  analytic 
and  descriptive  studies  of  health  profes- 
sions personnel,  including,  but  not  limited 
to  evaluations  and  projections  of  the  supply, 
specialty,  and  geographic  dLslribution,  and 
quality  of  services,  delivered  by  health  pro- 
fessions personnel 

"(c)(1)  The  Secretary  is  authorized  to 
make  grants  to  States  I'nr  tlie  purpc\se  ol 
establLsliing  a  uniform  healtli  professions 
personnel  reporting  sy.-.teni  The  Secretary 
shall  determine  the  amount  of  any  grant 
but  no  grant  shall  exceed  $100,000  and  no 
State  shall   receive    more   than   one   grant. 

"(2)  To  be  eligil>le  for  a  grant  under  this 
subsection  a  Slate  shall  submit  an  applica- 
tion, in  such  form  and  manner  and  contain- 
ing such  information  as  the  Secretary  shall 
require.  Such  application  shall  include  rea- 
sonable assurances,  satisfactory  to  the  Sec- 
retary, that  (A|  such  State  will  e.stablLsh  a 
program  of  mandatory  annual  registration  of 
the  health  professions  personnel  described  in 
subsection  (ai  who  reside  or  practice  In  such 
State  and  of  health  institutions  licensed  by 
such  State,  wliich  registration  shall  include 
such  informBtion  as  the  Secretary  shall  pre- 
scribe, specifically  Including  data  regarding 
graduates  of  medical  schotils  located  in  for- 
eign countries,  and  (Bi  .'.uch  State  .sliall 
collect  such  information  and  report  it*  to 
the  Secretary  in  sucli  form  and  manner  as 
the  Secretary  shall  prescribe 

"(d)  For  purposes  of  providing  the  Secre- 
tary with  information  described  in  subsec- 
tion (a),  each  school  wliich  receives  linancial 
support  under  section  770  shall  report  to  the 
Secretary-  aniuially  information  respecting 
the  students  wlucii  attend  such  institution 
and  their  pastgraduation  career  plans  ( if 
available) . 

•leid)  The  Secretary  shall  provide  tech- 
nical assistance  to  the  States  and  political 
subdivisions  thereof  in  the  development  of 
model  laws  concerning  confidentiality  and 
comparability  of  data  collected  pursuant  to 
this  section. 

"(2)  Subject  to  applicable  law  regarding 
confidentiality,  the  data  collected  by  the 
Secretary  under  this  section  shall  be  made 
available  to  bona  fide  researchers  and  ana- 
lysts for  the  purpose  of  conducting  studies 
rt.specting   health   professions   personnel. 

■■(fi  The  Secretary  shall  assemble  and 
submit  to  the  Presideiu  and  to  Congress  not 
later  than  September  1  of  each  .year  a  report 
on  the  status  of  healtli  professions  person- 
nel in  the  United  States,  wiuch  report  shall 
include  a  description  and  analysis  of  the 
data  collected  pursuant  to  tlii.s  section. 

"(g)  There  are  authori/.ed  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section." 


(g)  If,  within  twenty  years  (or  ten  years 
In  the  case  of  a  facility  constructed  with 
funds  paid  under  part  A  as  In  effect  before 
the  date  of  the  enactment  of  the  Health 
Professions  Educational  Assistance  Act  of 
1974)  after  completion  of  the  construction 
of  any  facility  for  which  funds  have  been 
paid  under  such  part  A  (as  so  In  effect)  or 
under  part  D  (as  in  effect  before  July  1, 
1967)  — 

(1)  the  applicant  for  such  funds  or  other 
owner  of  such  fiicUlty  shall  cease  to  be  a 
public  or  nonprofit  private  entity,  cr 

(2)  such  facility  shall  cease  to  be  used  for 
the  purpo.ses  for  which  such  funds  for  Its 
construction  were  provided,  unless  the  Sec- 
retary determines,  in  accordance  with  regu- 
lations, that  there  Is  good  cause  for  releasing 
the  applicant  or  other  owner  from  tlie  obli- 
gation to  do  so, 

the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  the 
facility  the  amount  bearing  the  same  ratio 
to  the  then  value  (as  determined  by  agree- 
ment of  the  parties  or  by  action  brought  in 
the  United  States  district  court  for  the  dis- 
trict in  which  such  facility  Is  situated)  of 
the  facility,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  construc- 
tion of  such  facility. 

th)  The  Secretary  of  Health.  Education, 
and  Welfare  shall  submit  an  evaluation  re- 
port to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  not  later  than 
March  31  of  each  year.  Such  report  shall    - 

( 1 )  contain  the  Department  s  statement  of 
specific  and  detailed  objectives  for  the  pro- 
gram or  programs  assisted  under  the  provi- 
sions of  this  Act.  and  relate  these  objectives 
to  those  in  this  Act. 

(2)  Include  statements  of  the  Depart- 
ment's conclusions  as  to  effectiveness  of  the 
program  or  programs  in  meeting  the  stated 
objectives,  measured  through  the  end  of  the 
precedhig  fiscal  year, 

(3)  make  recommendations  with  respect 
to  any  changes  or  additional  legislative  ac- 
tion deemed  necessary  or  desirable  In  carry- 
ing out  the  program  or  programs, 

(4)  contain  a  listing  Identifying  the  prin- 
ciple analyses  and  studies  supporting  the 
major  conclusions  recommendations,  and 

(5)  contain  the  Department  .s  annual 
evaluation  plan  for  the  program  or  pro- 
grams through  the  fiscal  year  for  which  the 
budget  was  transmitted  to  Congress  by  the 
President,  in  accordance  witli  section  261(a) 
of  the  Budget  and  Accounting  Act,  1921,  as 
amended    (31    U  S.C.    11). 

(i)  The  heading  for  part  A  of  title  VII  is 
amended  to  read  as  follows-: 

"Part  A — Of.nfrai  Proviskins  " 

I  J)  The  heuUlng  for  part  H  of  title  VII  is 
repealed. 

TITLE    II      ASSISTANCE    FOR    CONSTRUC- 
TION OF  TEACHING  FACILITIES 
Sec.  201.  Section  720  is  amended  to  read  as 
follows: 

"GRANT  ArTHORn-T:  AITTHoniXATIONS  OF 
APPROPRIATIONS 

"Sec.  720.  ta)  The  Secretary  may  make 
grants  to  a.ssist  in  the  construction  of  teach- 
ing facilities  for  the  training  of  physicians, 
dentists,  pharmacists,  optometrists,  podia- 
trists, veterinarians,  and  professional  public 
health  personnel. 

"(b)  There  are  authorized  to  be  appro- 
priated $100,000,000  for  the  ti.scal  year  end- 
ing June  30,  1975,  $125,000,000  for  the  fiscal 
year  ending  June  30,  1976,  and  $150,000,000 
for  the  fiscal  year  ending  June  30,  1977  and 
for  each  of  the  two  s^lcceeding  fiscal  years, 
for  grants  under  this  part  ". 

Sec.  202.  (a)(1)  Subsection  (a)  of  sec- 
tion 722  Is  amended  to  read  as  follows: 

"I  a)  The  amount  of  any  grant  under  this 
part  for  construclion  of  a  project   shall  be 


such  amount  as  the  Secretary  determines  to 
be  appropriate  after  obtaining  advice  of  the 
Council,  except  that  no  grant  for  any  proj- 
ect may  exceed  80  per  centum  of  the  neces- 
sary costs  of  construction,  as  determined  by 
the    Secretary,   of   such   project." 

(2)  The  amendment  made  by  paragraph 
( 1 )  shall  take  effect  with  respect  to  grants 
made  under  part  B  of  title  VII  of  the  Public 
Heiiltli  Service  Act  from  appropriations 
under  section  720  of  such  Act  for  fiscal  years 
beginning  after  June  30,  1974 

(bi  Subsection  (d)  of  section  722  Ls 
amended  by  striking  out  "(within  the  mean- 
1  ig  of  part  A  of  this  title )  '. 

Sf:c  203.  (a)  Subsections  (a)  and  (b)  of 
section  729  are  each  amended  by  striking 
out  1974"  !>.nd  Inserting  in  lieu  thereof 
••i:(79'. 

(b)  Snb.sections  (a)  and  (b)  of  section  729 
are  further  amended  by  Inserting  "enter 
into  an  agreement  to  '  before  "guarantee" 
in  the  first  sentence  of  subsection  (a),  and 
before  "pay  to  the  holder"  In  subsection 
(b). 

(c)  The  second  .sentence  of  section  729 (ei 
is  amended  by  striking  out  "and  $24,000,000 
in  the  fiscal  year  ending  June  30,  1974"  and 
inserting  In  lieu  thereof  the  following: 
".$2,000,000  for  the  fiscal  year  ending  June  30, 
1975.  $2,500,000  for  the  fiscal  year  endin'.- 
June  30.  1976.  and  $3,000,000  for  the  fiscal 
year  ending  June  30,  1977  and  for  each  of 
the    two   succeeding   fiscal    years". 

Sec    204.  (a)   Section  721(c)    is  amended  - 

il)  by  striking  out  "section  770(f)  of  this 
A'-t  ■  In  paragraph  (2)  and  Inserting  in  lieu 
thereof   "section    771"; 

(2)  by  striking  out  the  sentence  at  the 
end  of  paragraph  (2) ; 

(3i  by  striking  out  paragraph  (5)  and 
rcclesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (5)   and   (6),  respectively; 

(4)  by  striking  out  "and  '  at  the  end  of 
paragraph  (5)  (as  so  redesignated),  by 
striking  out  tiie  period  at  the  end  cf 
paragraph  (6)  (as  so  redesignated)  and  in- 
serting in  lieu  thereof  ";  and",  and  by 
Inserting  after  paragraph  (6)  the  following; 

"(7)  the  application  contains  or  Is  sup- 
ported by  adequate  assurance  that  any  la- 
borer or  mechanic  employed  by  a  contractor 
or  subcontractors  In  the  performance  of  work 
on  the  construction  of  the  facility  will  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  in  the  locality 
as  determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Act  of  March  3,  1931 
(40  use.  276a  276a-5,  known  as  the  Davis- 
Brown  Act ) , 

The  Secretary  of  Labor  shall  have  witli  re- 
spect to  the  labor  standards  specified  In  para- 
graph (7 1  the  authority  and  functions  .set 
forth  in  Reorganization  Plan  Numbered  14 
of  1950  I  15  F.R.  3176;  5  U.S.C.  Appendix)  and 
section  2  of  the  Act  of  June  13,  1934  (40 
use.  276c).". 

(5)  by  striking  out  "section  725'  in  the 
last  sentence  of  such  subsection  and  Insert- 
ing In  lieu  thereof  "section  702".  and 

16)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  Secretary  shall  not  approve 
any  application  under  this  part  unless  such 
application  has  been  recommended  for  ap- 
proval by  the  Council." 

(bi  Sections  726,  727,  728.  and  729  are  re- 
designated as  sections  724,  725,  726,  and  727, 
respectively. 

TITLE     III— STUDENT     ASSISTANCE:     NA- 
TIONAL HEALTH  SERVICE  CORPS 

Sec.  301.  (a)  Section  740  is  amended— 

(  1  )  by  striking  out  "or  veterinary  medi- 
cine '  in  subsection  (a)  and  Inserting  In  lieu 
thereof  ",  veterinary  medicine,  or  public 
health  or  school  with  a  graduate  program  in 
health  care  administration". 

(2)  by  striking  "or  doctor  of  veterlnan' 
medicine  or  an  equivalent  degree"  In  sub- 
section (hi  (4)  and  inserting  in  lieu  thereof 
"doctor  of  veterinary  medicine  or  an  equiv- 
alent    degree,    graduate    degree    In    public 
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health  or  an  equivalent  degree,  or  graduate 
degree  In  health  care  administration  or  an 
equivalent  degn"ee,", 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (4). 

(4)  by  redesignating  paragraph  (5)  as 
paragraph  (6) ,  and 

(5)  by  Inserting  after  paragraph  (4)  the 
fcllowlng  new  paragraph: 

"(5)  provide  that  the  school  shall  advise, 
in  writing,  each  applicant  for  a  loan  from 
the  student  loan  fund  of  the  provisions  of 
section  741  under  which  outstanding  loans 
from  the  student  loan  fund  may  be  paid 
(in  whole  or  In  part)  by  the  Secretary;  and". 
(b)   Section  741  Is  amended — 

( 1 )  by  amending  subsection  (a)  to  read 
as  fellows: 

"(a)  Loans  from  a  student  loan  fund  es- 
tablished under  an  agreement  under  section 
740  may  not  exceed  for  any  student  for  any 
academic  year  (or  lt«  equivalent)  an  amount 
equal  to  the  sum  of — 

"(1)  the  cost  of  tuition  for  such  year  at 
the  school  for  which  such  fund  was  estab- 
lished, and 

"(2)   $2,500.". 

(2)  by  striking  out  "or  doctor  of  veter- 
inary medicine  or  an  equivalent  degree  "  In 
subsection  (b)  and  Inserting  In  lieu  thereof 
"doctor  of  veterinary  medicine  or  an  equiv- 
alent degree,  graduate  degree  In  public 
health  or  an  equivalent  degree  In  health 
care  administration  or  an  equivalent  de- 
gree", 

(3)  by  striking  out  "or  veterinary  medi- 
cine" In  subsection  (c)  and  Inserting  in  lieu 
thereof  "veterinary  medicine  or  public 
health  or  a  school  with  a  graduate  program 
in  health  care  administration". 

(4)  by  striking  o\it  "or  doctor  of  podia- 
try" in  subsection  (f)  and  inserting  in  lieu 
thereof  "doctor  of  podiatry  or  an  equivalent 
degree,  graduate  degree  In  public  health,  or 
graduate  degree  In  health  care  administra- 
tion". 

(5)  by  striking  out  "or  podiatry"  In  sub- 
section (f)  and  each  place  such  phrase  oc- 
curs in  subsection  (1)  and  Inserting  In  lieu 
thereof  "podiatry,  or  public  health  or  in  a 
graduate  program  of  health  care  administra- 
tion". 

(6)  by  amending  subEectlon  (f)(U(e)  to 
read  as  follows: 

"(C)  who  agrees  In  writing  to  practice  his 
profession  In  accordance  with  section  71 
(b).". 

(7)  by  amending  subsection  (f)(2)  to 
read  as  follows: 

"(2)  The  payments  described  In  paragraph 
( 1 )  shall  be  made  by  the  Secretary  as  fol- 
lows : 

"(A)  Upon  completion  by  the  Individual 
for  whom  the  payments  are  to  be  made  of 
the  first  year  of  the  practice  specified  In 
section  771(b).  the  Secretary  shall  pay  50 
per  centum  of  the  principal  of,  and  the  In- 
terest on  each  loan  of  such  Individual  de- 
scribed In  paragraph  (l)(B)  which  is  out- 
standing on  the  date  he  began  such  practice. 

"(B)  Upon  completion  by  that  Individual 
of  the  second  year  of  such  practice,  the  Sec- 
retary shall  pay  the  remaining  50  per  centum 
of  the  principal  of,  and  Interest  on  each 
such  lean.", 

(8)  by  amending  subsection  (f)  (3)  by  (A) 
.'tiiking  out  "or  (2)(C)",  (B)  striking  out 
everything  after  the  semicolon,  and  (C)  by 
striking  out  the  semicolon  and  inserting  in 
lieu  thereof  a  period,  and 

(9)  by  striking  out  "(A)"  in  subsection 
If)  (4). 

(c)  In  the  cai=e  of  any  individual  who,  on 
or  after  November  18,  1971,  and  prior  to  the 
date  of  enactment  of  this  Act,  has  received 
a  loan  pursuant  to  section  741,  and  who 
meets  the  requirements  of  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  of  subsection 
(f)  of  that  section  and  who  practices  his 
profession  as  described  by  subparagraph 
(C)    of  that  paragraph,  as  in  effect  prior  to 


the  date  of  enactment  of  his  Act,  by  virtue 
of  his  employment  as  a  member  of  the  Na- 
tional Health  Service  Corps  or  In  such  other 
uniformed  or  civilian  situation  as  the  Sec- 
retary may  deem  appropriate,  the  individual 
shall  be  deemed  to  have  entered  into  the 
agreement  required  by  such  subparagraph 
(C)  with  respect  to  that  practice. 

(d)  Subsection  (a)  of  section  742  Is 
amended  to  read  as  follows: 

"(a)  For  the  purpose  of  making  Federal 
capital  contributions  into  the  student  loan 
funds  of  schools  which  have  established  such 
funds  under  an  agreement  under  section  740. 
there  are  authorized  to  be  appropriated 
$60,000,000  for  the  fiscal  year  ending  June 
30,  1975  and  for  each  of  the  four  succeed- 
ing fiscal  years.  For  the  fiscal  year  ending 
June  30,  1980  and  each  of  the  two  succeed- 
ing fiscal  years,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  enable  students  who  have  received  a  loan 
under  this  part  for  any  academic  year  end- 
ing before  July  1.  1979,  to  continue  or  com- 
plete their  education." 

(e)  Section  743  is  amended  by  striking 
out  "1977"  each  place  It  occurs  and  insert- 
ing In  lieu  thereof  "1982", 

(f)(1)  Section  744  is  repealed. 

(2)  The  health  professions  education  fund 
created  within  the  Treasury  by  section  744 
(d)  (1)  of  the  Public  Health  Service  Act,  as 
in  effect  prior  to  the  date  of  enactment  of 
this  subsection  shall  remain  available  to  the 
Secretary  of  Health.  Education,  and  Wel- 
fare for  the  purpose  of  meeting  his  respon- 
sibilities respecting  participations  in  obli- 
gations acquired  under  such  section  744  of 
such  Act.  The  Secretary  shall  continue  to 
deposit  in  such  fund  all  amounts  received 
by  him  as  Interest  payments  or  repayments 
of  principal  on  loans  under  such  section  744. 
If  at  any  time  the  Secretary  determines  the 
moneys  In  the  fund  exceed  the  preseni  and 
any  reasonable  prospective  future  require- 
ments of  such  fund,  such  excess  may  be 
transferred  to  the  general  fund  of  the  Treas- 
ury. 

(3)  Section  742(b)  Is  amended  (1)  by 
striking  out  ",  and  for  loans  pursuant  to 
section  744"  in  paragraph  (1);  and  (2)  by 
striking  out  "  ( whether  as  Federal  capital 
contributions  or  as  loans  to  schools  under 
section   744)"   in  paragraph    (3). 

t  fe )  ( 1 )  Section  746  is  repealed. 

(2)  Section  740  is  amended  (A)  by  striking 
out  "of  Health,  Education,  and  Welfare " 
in  subsection  (a);  and  (B)  by  striking  out 
'.  except  as  provided  in  section  746."  in  para- 
graphs (2)   and  (3)   of  subsection   fb). 

Sec.  302.  (a)  Section  747(c)  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  (A)  No  loan  under  this  subpart  shall 
be  made  to  any  individual  unless  such  in- 
dividual agrees  In  writing  to  practice  his  pro- 
fession in  accordance  with  section  771(b). 

"(B)  The  provisions  of  subsection  (b)  of 
section  771  shall  apply  to  any  individual  who 
receives  a  loan  pursuant  to  this  section. 

"(C)  If.  for  any  reason,  an  individual  who 
is  obligated  to  provide  service  under  this 
section,  and  who  has  been  selected  by  the 
Secretary  under  section  771(b).  to  provide 
such  service,  fails  either  to  begin  his  service 
obligation  or  to  complete  such  service  ob- 
ligation in  accordance  with  such  section, 
the  United  States  shall  be  entitled  to  re- 
cover from  such  individual  an  amount  de- 
t3rmi<ied  in  accordance  with  the  formula — 
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in  which  'A'  Is  the  amount  the  United 
States  is  entitled  to  recover;  o  is  the  sum  of 
the  amount  paid  to  such  individual  under 
this  section  and  the  interest  on  such  amount 
which  would  be  payable  if  at  the  time  it  was 
paid  it  was  a  loan  bearing  Interest  at  the 
maximum  legal  prevailing  rate;  't'  is  the 
total  number  of  months  In  such  individual's 
period    of   obligated    service;    and    "s"   Is    the 


number  of  months  of  such  period  served  by 
him  In  accordance  with  section  771(b).  Any 
amount  which  the  United  States  Is  entitled 
to  recover  shall,  within  the  one-year  period 
beginning  on  the  date  the  United  States  be- 
comes entitled  to  recover  such  amount  be 
paid  by  such  individual  to  the  United 
States." 

(b)  Section  747(d)  is  amended  by  strik- 
ing out  "two"  and  in.'^rting  in  lieu  thereof 
"seven". 

Sec.  303.  (a)  Subpart  I  of  part  F  of  title 
VII  Is  repealed. 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  may,  during  the  period  begin- 
ning July  1,  1974,  and  ending  June  30,  1979, 
make  grants  to  pvibllc  and  nonprofit  private 
schools  of  medicine,  osteopathy,  dentistry, 
optometry,  podiatry,  pharmacy,  and  veter- 
inary medicine  to  enable  such  schools  to  con- 
tinue making  payments  under  scholarship 
awards  to  students  who  Initially  received 
such  awards  out  of  grants  made  to  the 
schools  under  part  F  of  title  VII  of  the  Pub- 
lic Health  Service  Act  for  fiscal  years  end- 
ing before  July  1.  1974. 

Sec.  304.  (at  Section  329  is  amended  to 
read  as  follows: 

"NATIONAL   HEALTH  SERVICE  CORPS 

'Sec  329.  la)  There  is  established,  within 
the  Service,  the  National  Health  Service 
Corps  ( hereinafter  in  this  section  referred  to 
as  the  Corps)  \»aich  shall  consist  of  those 
officers  of  the  Regular  and  Reserve  Corps  of 
the  Service  and  such  other  personnel  as  the 
Secretary  may  designate  and  which  shall  be 
utilized  by  the  Secretary  under  this  section 
to  improve  the  delivery  of  health  services 
to   medically  underserved  populations. 

■■(b)(1)(A)  The  Secretary  shall,  on  the 
basis  of  standards  promulgated  In  accordance 
with  section  553  of  title  5,  United  States 
Code,  designate  the  medically  underserved 
populations  in  the  States  periodically,  but  at 
least  annually.  For  purposes  of  this  section, 
a  medically  underserved  population  is  the 
population  of  aii  urban  or  rural  area  (which 
does  not  have  to  conform  to  the  geographical 
boundaries  of  a  political  subdivision  and 
which  should  be  a  rational  area  for  the  deliv- 
ery of  health  services!  which  the  Secretary 
determines  has  of  critical  shortage  of  any 
class  or  classes  of  health  professions  person- 
nel or  a  population  group  determined  by  the 
Secretary  to  have  such  a  shortage;  and  the 
term  'State'  Include  Guam.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Islands. 

"(B)  Each  year  the  Secretary  shall  notify 
the  chief  executive  officer  of  each  State  of  his 
intention  to  designate  populations  and  shall 
request  each  chief  executive  officer  to  submit 
to  the  Secretary  within  180  days  of  such  noii- 
ficalion,  recommendations  respecting  the 
designation  of  populations  within  his  State. 
Tlie  Secretary  shall  also  take  Into  account  1 1 1 
the  recommendations  of  the  entitles  respon- 
sible for  the  development  of  the  plans  re- 
ferred to  in  section  314ibi  which  cover  all  or 
any  part  of  the  areas  in  which  populations 
under  consideration  for  designation  reside, 
and  (ill  in  the  case  of  any  such  area  for 
which  no  such  entity  is  responsible  for  de- 
veloping such  a  plan,  the  recommendations 
of  the  agency  of  the  State  lor  States)  in 
which  such  area  is  located,  which  adminis- 
ters or  supervises  the  administration  of  a 
State  plan  appro.ed  under  section  314ia) 

"(C)  By  promulgaticn  of  a  rule  under  sec- 
tion 553  of  title  5,  Unit'-d  States  Code,  the 
Secretary  shall  thereafter  designate  medically 
underrerved  populations.  If  the  Secretary 
does  not  designate  a  population  which  has 
bren  recommended  for  designation  by  the 
chief  executive  officer  of  any  State,  he  shall 
include  In  the  final  order  designating  popula- 
tions an  adequate  statement  of  the  reasons 
for  disapproving  such  recommendation. 

■'(2)  Any  person  may  apply  to  the  Secre- 
tary (in  such  manner  as  he  may  prescribe) 
for  the  designation  of  a  population  as  a 
medic.- lly    vinderserred    popvilstion.    In    con- 
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sideriug  an  application  under  this  paragraph, 
tiie  Secretary  shall  take  into  account  the  fol- 
lowing In  addition  to  criteria  utilized  by  him 
in  making  a  designation  under  para- 
ijraph  ( 1 )  : 

••(A)  Ratios  of  available  health  professions 
personnel  engaged  in  the  delivery  of  health 
cure  to  the  population  lor  which  tlie  appltca- 
Lioii  is  made. 

"(B)  Indicators  of  the  population's  access 
t  :>  health  services 

"(C)  Indicators  ol  l.calth  status  of  tlie 
rupulation. 

"(D)  Indicators  of  such  populations  need 
and  demand  for  health  services 

"(E)  Relative  levels  of  reimbursement 
under  titles  XVIII  and  XIX  of  the  Social 
Security  Act  with  respect  to  such  population. 

"(3)  The  Secretary  shall  (A)  provd©  as- 
sistance to  persons  seeking  assignment  of 
Corps  personnel  to  provide  imder  this  sec- 
tion health  services  for  medically  underserved 
populations,  (B)  conduct  such  information 
programs  in  areas  in  which  such  populations 
reside  as  may  be  necessary  to  inform  the  pub- 
lic, public  and  private  health  entities  serv- 
ing those  areas,  and  the  appropriate  State 
and  local  agencies  of  the  assistance  available 
to  such  populations  by  virtue  of  their  desig- 
nation under  this  section  as  medically  under- 
served,  and  (Ci  provide  technical  (including 
management)  assistance  to  such  persons 
(especially  appropriate  State  and  local  agen- 
cies) In  order  to  improve  the  capacity  of  such 
medically  underserved  populations  to  secure 
health  .services  from  health  professions  per- 
sonnel in  addition  to  tliat  provided  by  Corps 
personnel. 

"(CI  ( 1 1  (A)  The  Secret ar\  may  assign  per- 
sonnel of  the  Corps  to  provide,  under  regula- 
tions prescribed  by  the  Secretary,  health 
services  for  a  medically  underserved  popula- 
tion if — 

"(i)  the  State  health  agency  of  each  State 
in  which  such  population  is  located  or  the 
local  public  health  agency  or  any  other  public 
or  nonprofit  private  health  entity  serving 
such  population  makes  application  to  the 
Secretary  for  such  a.ssigiiment,  and 

"(ii)  the  (I)  local  government  of  the  area 
in  which  such  population  resides,  and  (II) 
any  State  and  district  medical  or  dental  so- 
ciety for  such  area  or  any  other  appropriate 
health  society  (as  the  case  may  be) .  for  such 
area  certify  to  the  Secretary  that  such  as- 
signment of  Corps  personnel  is  needed  for 
such  population. 

"(B)  The  Secretary  may  not  approve  an 
application  under  paragraph  (1)  (A)(1)  for 
an  assignment  unless  the  applicant  agrees  to 
enter  Into  an  arrangement  with  the  Secretary 
in  accordance  with  subsection  (e)il)  and 
has  afforded — 

"(i)  the  entity  responsible  for  the  devel- 
opment of  the  plans  referred  to  in  section 
314(b)  which  covers  all  or  any  part  of  the 
area  in  which  the  population  for  which  the 
application  is  submitted  resides,  and 

"(il)  If  there  Is  a  part  of  stich  area  for 
which  no  such  eiitlty  Ls  respyonsible  for  devel- 
oping such  plans,  the  agency  of  the  State  In 
which  such  part  is  located  which  administers 
or  supervises  the  administration  of  a  Slate 
plan  approved  under  section  314(a), 
an  opportunity  to  review  the  application  and 
submit  its  comments  to  the  Secretary  re- 
specting the  need  for  and  proposed  use  of 
lu-alth  professions  personnel  requested  In 
tlie  application.  In  considering  such  an  ap- 
plication, the  Secretary  shall  take  into  con- 
sideration the  need  of  the  population  for 
which  the  application  wu.s  submitted  for  the 
liealth  services  which  may  be  provided  under 
this  section;  the  willingness  of  the  population 
and  the  appropriate  governmental  agencies 
or  health  entities  serving  it  to  assist  and 
(Tioperate  with  the  Corps  in  providing  effec- 
tive health  services  to  the  population:  and 
recommendations  from  medical,  dental,  or 
oilier  health  professional  societies  or  from 
medical  personnel  serving  the  population. 


"(C)  If  with  respect  to  any  proposed  as- 
signment of  Corps  personnel  for  a  medically 
underserved  poptilation  the  requirements  of 
clauses  (i)  and  (li)  of  subparagraph  (A)  are 
met  except  for  the  certification  by  a  State 
and  district  medical  or  dental  society  or  by 
any  other  appropriate  health  society  required 
by  clause  (ii)  (II)  and  If  the  Secretary  finds 
from  all  the  facts  presented  that  such  certifi- 
cation has  clearly  been  arbitrarily  and  ca- 
priciously withheld,  the  Secretary  may.  after 
consultation  with  appropriate  medical,  den- 
tal, or  other  health  professional  sf'Cieties, 
waive  the  application  of  the  certification  re- 
quirement to  such  proposed  assignment. 

"(2)  (A)  In  approving  an  application  sub- 
mitted under  paragraph  (1)  for  the  assign- 
ment of  Corps  personnel  to  provide  heallli 
services  for  a  medically  under.served  popula- 
tion, the  Secretary  may  approve  the  assign- 
ment of  Corps  personnel  for  such  population 
during  a  period  (referred  to  In  this  para- 
grapli  as  tlie  "assistance  period')  which  may 
not  exceed  four  years  from  the  date  of  the 
first  assignment  of  Corps  personnel  for  such 
population  after  ihe  date  of  the  approval  of 
the  application.  No  assignment  of  individual 
Corps  per-sonncl  may  be  made  for  a  pericKl 
ending  after  the  expiration  of  the  applicable 
approved  assistance  period. 

"(B)  Upon  expiration  of  an  approved  as- 
sistance period  for  a  medically  undersen-ed 
population,  no  new  assignment  of  Corps  per- 
sonnel may  be  made  for  such  population  un- 
less an  application  Is  stibmltted  in  accord- 
ance with  paragraph  (1)  for  such  assignment. 
The  Secretary  may  not  approve  such  an 
application  unless — 

"(1)  the  application  and  certification  re- 
quirements of  paragraph  (1)  are  met: 

"i  ii)  the  Secretary  has  conducted  an  evalu- 
ation of  the  continued  need  for  health  pro- 
fessions per.sonnel  of  the  population  for 
which  the  application  is  submitted,  of  the 
utilization  of  the  services  of  the  health  pro- 
fession personnel  by  stich  population,  of  the 
growth  of  the  health  care  practice  of  the 
Corps  personnel  assigned  for  stich  popula- 
tion, and  of  community  support  for  the  as- 
signment; and 

"I  ill)  the  Secretary  has  determined  that 
such  population  has  made  continued  efforts 
to  secure  its  own  health  professions  person- 
nel, that  there  has  been  sound  fiscal  man- 
agement of  the  health  care  practice  of  the 
Corps  per.sonnel  assigned  for  such  popula- 
tion. Including  efficient  collection  of  fee- 
for-servlce,  third  party,  and  other  funds 
available  to  such  population,  and  that  there 
has  been  appropriate  and  efficient  utilization 
of  such  Corps  personnel. 

"(3)  Corps  personnel  shall  be  assigned  to 
provide  health  services  for  a  medically  un- 
derserved population  on  the  basis  of  the 
extent  of  the  population's  need  for  health 
services  and  without  regard  to  the  ability 
of  the  memt>ers  of  the  population  to  pay  for 
health  .services. 

"(4)  The  Secretary  may  assign,  to  serve 
any  medically  underserved  population,  such 
Corps  personnel  from  among  one  or  more  of 
the  various  health  professions  (including 
physicians,  dentists,  nurses,  physician  ex- 
tenders (including  nurse  practitioners), 
veterinarians,  optometrists,  podiatrists, 
phamacists,  public  health  personnel,  health 
care  administration  personnel,  audiologlsts, 
speech  pathologists,  and  allied  health  per- 
sonnel )  as  he  determines  to  be  essential  to 
meet  the  needs  of  such  population. 

"(5)  (A)  In  making  an  a.ssignment  of 
Corps  personnel  the  Secretary  shall  seek  to 
match  characteristics  of  the  assignee  (and 
his  spouse  (if  any))  and  of  the  population 
to  which  such  assignee  may  lie  assigned  In 
order  to  increase  the  likelihood  of  the  as- 
signee remaining  to  serve  the  population 
upon  completion  of  his  assignment  period. 

"(B)  The  Secretary  shall,  before  the  ex- 
piration of  the  last  nine  months  of  the  as- 
signment period  of  a  member  of  tlie  Corps, 


review  such  member's  assignment  and  the 
situation  In  the  area  to  which  he  was  as- 
signed for  the  purpose  of  determining  the 
advisability  of  exetending  the  period  of  such 
member's  assignment. 

"(6)  The  Secretary  shall  provide  technical 
a.ssistance  to  all  medically  underserved 
populations  to  which  are  not  assigned  Corps 
personnel  to  assist  In  the  recruitment  of 
health  professions  per.sonnel.  The  Secretary 
shall  also  give  such  populations  current  in- 
formation respecting  public  r,nd  private 
programs  which  may  assist  in  securing 
health  professions  personnel  for  them. 

"(d)(1)  In  providing  health  services  for 
a  medically  underserved  population  undL-r 
this  section,  Corps  personnel  shall  utilize  the 
techniques,  facilities,  and  organizational 
forms  most  appropriate  for  the  area  in  whicii 
the  population  resides  and  .shall,  to  the 
maximum  extent  feasible,  provide  such  serv- 
ices (A)  to  all  members  of  the  population 
regardless  of  their  ability  to  pay  for  the 
services,  and  (B)  in  connection  with  (ii 
direct  health  services  programs  carried  out 
by  the  Service:  (ill  any  direct  health  serv- 
ices program  carried  out  In  whole  or  In  part 
with  Federal  financial  assistance:  or  (iiii 
any  other  health  services  activity  which  is 
In  furtherance  of  the  purposes  of  this  sec- 
tion. 

"(2)  (A)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  (i)  shall,  to  the 
extent  feasible,  make  such  arrangements  as 
he  determines  necessary  to  enable  Corps  per- 
sonnel in  providing  health  services  for  a 
medically  underserved  population  to  utlli/e 
the  health  facilities  of  the  areas  in  which 
the  population  resides,  and  (il)  shall  make 
such  arrangements  as  he  determines  are 
necessary  for  the  use  of  equipment  and  sup- 
plies of  the  Service  and  for  the  lease  or  ac- 
qutsltion  of  other  eqxiipment  and  supplies, 
and  may  secure  the  temporary  services  of 
nurses    and    allied    health    personnel. 

"(B)  If  such  area  is  being  served  (as  de- 
termined under  regulations  of  the  Secre- 
tary) by  a  hospital  or  other  health  care  de- 
livery facility  of  the  Service,  the  Secretary 
shall.  In  addition  to  such  other  arrangements 
as  the  Secretary  may  make  under  subpara- 
graph (A),  arrange  for  the  utilization  of 
such  hospital  or  facility  by  Corps  personnel 
in  providing  health  services  for  the  popula- 
tion, but  only  to  the  extent  that  such  utili- 
zation will  not  Impair  the  delivery  of  health 
services  and  treatment  through  such  hos- 
pital or  facility  to  persons  who  are  entitled 
to  health  services  and  treatment  through 
such  hospital  or  facility.  If  there  are  no 
health  facilities  in  or  serving  such  area,  the 
Secretary  may  arrange  to  have  Corps  per- 
.sonnel provide  health  services  in  the  nearest 
health  facilities  of  the  Service  or  the  Secre- 
tary may  lease  or  otherwise  provide  facilities 
in  such  area  for  the  provision  of  health 
services. 

"(3)  Tlie  Secretary  may  make  one  grant 
to  any  applicant  with  an  approved  applica- 
tion under  sub.section  (c)  to  assist  It  in 
meeting  the  costs  of  establishing  medical 
practice  management  systems  for  Corps  per- 
sonnel, acquiring  equipment  for  their  use 
in  providing  health  services,  and  establish- 
ing appropriate  continuing  education  pro- 
grams and  opportunities  for  them.  No  grant 
may  be  made  under  this  paragraph  unle.^;.-. 
an  application  Is  submitted  therefor  and  ap- 
proved by  the  Secretary.  TTie  amount  of  any 
grant  shall  be  determined  by  the  Secretary, 
except  that  no  grant  may  be  made  for  more 
than  $25,000. 

"(4 1  Upon  the  expiration  of  the  assign- 
ment of  Corps  personnel  to  provide  health 
services  for  a  medically  underserved  popula- 
tion, the  Secretary  (notwithstanding  any 
other  provision  of  law)  may  sell  to  the  entity 
which  submitted  the  last  application  ap- 
proved under  subsection  (c)  for  the  assign- 
ment of  Corps  personnel  for  such  population 
equipment  of  the  United  States  \itlllzed  by 
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such  personnel  in  providing  health  services. 
Sales  made  under  this  paragraph  shall  be 
made  for  the  fair  market  value  of  the  equip- 
ment sold  (as  determined  by  the  Secretary). 

"(e)(1)  The  Secretary  shall  require  as  a 
condition  to  the  approval  of  an  application 
under  subsection  (c)  that  the  entity  which 
submitted  the  application  enter  into  an  ap- 
propriate arrangement  with  the  Secretary  un- 
der which — 

"(A)  the  entity  shall  be  responsible  for 
chargmg  in  accordance  with  paragraph  (2) 
lor  health  services  by  the  Corps  personnel  to 
be  assigned; 

"(B)  the  entity  shall  take  such  action  as 
may  be  reasonable  for  the  collection  of  pay- 
ments for  such  health  services,  including  if 
a  Federal  agency,  an  agency  of  a  State  or 
local  government,  or  other  third  party 
would  be  responsible  for  all  or  part  of  the 
cost  of  such  health  services  if  it  had  not  been 
provided  by  Corps  personnel  under  this  sec- 
tion, the  collection,  on  a  fee-for-servlce  or 
other  basis,  from  such  agency  or  third  party 
the  portion  of  such  cost  for  which  it  would 
be  so  responsible  (and  in  determining  the 
amount  of  such  cost  for  which  such  agency 
or  third  party  would  be  responsible,  the 
health  services  provided  by  Corps  personnel 
shall  be  considered  as  being  provided  by 
private  practitioners) ;  and 

"(C)  the  entity  shall  be  entitled  to  retain 
any  amount  collected  by  the  entity  in  ac- 
cordance with  subparagraph  (B). 
The  amount  collected  by  an  entity  in  ac- 
cordance with  subparagraph  (B)  which  the 
entity  is  entitled  to  retain  under  subpara- 
graph (C)  shall  be  used  by  the  entity  to 
expand  or  improve  the  provision  of  health 
services  to  the  population  for  which  the  en- 
tity submitted  an  application  under  subsec- 
tion (c)  or  to  recruit  and  retain  health  pro- 
fessions personnel  to  provide  health  services 
for  such  population. 

"(2)  Any  person  who  receives  health  serv- 
ices provided  by  Corps  personnel  under  this 
section  shall  be  charged  for  such  services  on 
a  fee-for-servlce  or  other  basis  at  a  rate 
approved  by  the  Secretary,  pursuant  to  regu- 
lations, to  recover  the  value  of  such  services: 
except  that  if  such  person  is  determined  un- 
der regulations  of  the  Secretary  to  be  unable 
to  pay  such  charge,  the  Secretary  shall  pro- 
vide for  the  furnishing  of  svich  services  at  a 
reduced  rate  or  without  charge. 

•■(f)(1)  The  Secretary  shall  conduct,  at 
medical  and  nursing  schools  and  other 
schools  (and  accredited  graduate  training 
programs)  of  the  health  professions  and  en- 
tities which  provide  training  and  education 
for  the  allied  health  professions,  recruiting 
programs  for  the  Corps.  Such  programs  shall 
include  the  wide  dissemination  of  written 
information  on  the  Corps  and  visits  to  such 
schools  by  personnel  of   the  Corps. 

"(2)  The  Secretary  may  reimburse  appli- 
cants for  positions  In  the  Corps  for  actual 
expenses  incurred  in  traveling  to  and  from 
their  place  of  residence  to  an  area  in  which 
they  would  be  assigned  for  the  purpose  of 
evaluating  such  area  with  regard  to  behig 
assigned  in  such  area.  The  Secretary  shall  not 
reimburse  an  applicant  for  more  than  one 
such   trip. 

"(3)  Commissioned  officers  and  other  per- 
sonnel of  the  Corps  assigned  to  provide 
health  services  for  medically  underserved 
populations  shall  not  be  included  in  deter- 
mining whether  any  limitation  on  the  num- 
ber of  personnel  which  may  be  employed 
by  the  Department  of  Health,  Education, 
and   Welfare  has  been  exceeded. 

"(4)  The  Secretary  shall,  under  regula- 
tions prescribed  by  him,  adjust  the  monthly 
rate  of  pay  of  each  member  of  the  Corps 
(Other  than  a  medical  officer  of  the  Public 
Health  Service  with  whom  the  Secretary  has 
entered  into  an  agreement  under  section  313 
of  Title  37,  United  States  Code)  who  is 
directly  engaged  in  the  delivery  of  health 
services  to  a  medically  underserved  popu- 
lation as  follows: 


"(A)  During  the  first  thirty-six  months 
in  which  such  a  member  is  so  engaged  in  the 
delivery  of  health  services,  his  monthly 
rate  of  pay  shall  be  increased  by  an  amount 
(not  to  exceed  $1,000)  which  when  added 
to  the  member's  regular  monthly  rate  of  pay 
and  allowances  will  provide  a  monthly  In- 
come competitive  with  the  average  monthly 
Income  from  an  established  practice  of  a 
meml)er  of  such  member's  profession  with 
equivalent  training  who  Is  practicing  in  such 
area. 

"(B)  During  the  period  beginning  upon 
the  expiration  of  the  thirty-six  months  re- 
ferred to  in  subparagraph  (A)  and  ending 
with  the  month  In  which  the  member's  regu- 
lar monthly  rate  of  pay  and  allowances  Is 
equal  to  or  exceeds  the  monthly  income  he 
received  for  the  last  of  such  thlrty-slx 
months,  the  member  shall  receive  In  addi- 
tion to  his  regular  rate  of  pay  and  allow- 
ances an  amount  which  when  added  to  such 
regular  rate  equals  the  monthly  income 
he  received  for  such  last  month. 

In  the  case  of  a  member  of  the  Corps  who 
is  directly  engaged  in  the  provision  of  health 
services  to  a  medically  underserved  popula- 
tion in  accordance  with  a  service  obligation 
incurred  under  section  750.  the  provision  of 
this  paragraph  shall  apply  to  such  member 
upon  satisfactory  completion  of  such  serv- 
ice obligation  and  the  first  thirty-six  months 
of  his  being  so  engaged  in  the  delivery  of 
health  care  shall,  for  purposes  of  this  para- 
graph, be  deemed  to  begin  upon  such  satis- 
factory completion. 

"(g)  The  Secretary  shall  rejxjrt  to  Con- 
gress no  later  than  May  15  of  each  year — 

"(1)  the  number  and  Identity  of  all 
medically  underserved  populations  in  each 
of  the  States  in  the  calendar  year  preceding 
the  year  In  which  the  report  is  made  and 
the  number  of  medically  underserved  popu- 
lations which  the  Secretary  estimates  will 
be  designated  under  subsection  (b)  in  the 
calendar  year  In  which  the  report  is  made; 

"(2)  the  number  of  applications  filed  in 
such  preceding  calendar  year  for  assign- 
ment of  Corps  personnel  under  this  section 
and  the  action  taken  on  each  such  applica- 
tion; 

"(3)  the  number  and  types  of  corps  per- 
sonnel assigned  in  such  preceding  year  to 
provide  health  services  for  medically  under- 
served  populations,  the  number  and  types 
of  additional  Corps  personnel  which  the  Sec- 
retary estimates  will  be  assigned  to  provide 
such  services  in  the  calendar  year  In  which 
the  report  is  submitted,  and  the  need  (if 
any)  for  additional  personnel  of  the  Corps; 

"(4)  the  recruitment  efforts  engaged  in  for 
the  Corps  in  such  preceding  year.  Including 
the  programs  carried  out  under  subsection 
(f)  (1)  and  the  n\imber  of  qualified  pwrsons 
who  applied  for  service  In  the  Corps  in  each 
professional  category; 

"(5)  the  total  number  of  patients  seen 
and  patient  visits  recorded  during  such  pre- 
ceding year  in  each  area  where  Corps  per- 
sonnel were  assigned; 

"(6)  the  ntimber  of  health  professions  per- 
sonnel electing  to  remain  after  termination 
of  their  service  in  the  Corps  to  provide  health 
services  to  medically  underserved  popula- 
tions and  the  number  of  such  personnel  who 
do  not  make  such  election  and  the  reasons 
for  their  departure; 

"(7)  the  results  of  evaluations  made  under 
subsection  (c)  (2)  (B)  (ii),  and  determina- 
tions made  under  subsection  (c)  (2)  (B)  (iiii), 
during  such   preceding   year;    and 

"(8)  the  amount  (A)  charged  during  such 
preceding  year  for  health  services  by  Corps 
personnel,  (B)  collected  in  such  year  by 
entitles  in  accordance  with  arrangements 
under  subsection  (e)(1),  and  (C)  paid 
to  the  Secretary  in  such  year  under  such 
arrangements. 

"(h)  (1)  There  is  established  a  council  to 
be  known  as  the  National  Advisory  Council 
on  the  National  Health  Service  Corps  (here- 


inafter in  this  section  referred  to  as  the 
'Council') .  The  Council  shall  be  composed  of 
fifteen  members  appointed  by  the  Secretary 
as  follows: 

"(A)  Four  members  shall  be  appointed 
from  the  general  public  to  represent  the  con- 
sumers of  health  care,  at  least  two  of  whom 
shall  be  members  of  a  medically  undersen-ed 
population  for  which  Corps  personnel  are 
providing  health  services  under  this  section. 
"(B)  Three  members  shall  be  appointed 
from  the  health  professions  (Including  nurses 
teaching  professions. 

"(C)  Three  members  shall  be  appointed 
from  State  health  or  health  planning  agen- 
cies. 

"(D)  Three  members  shall  be  appointed 
from  the  Service,  at  lesist  two  of  whom  shall 
be  meml)ers  of  the  Corps  directly  engaged  in 
the  provision  of  health  services  for  a  medi- 
cally underserved  population. 

"(E)  One  member  shall  be  appointed  from 
among  individuals  associated  with  institu- 
tional providers  of  health  services. 

"(F)  One  member  shall  be  appointed  upon 
recommendation  of  the  Chief  Medical  Direc- 
tor of  the  'Veterans'  Administration. 
The  Council  shall  consult  with,  advise,  and 
make  recommendations  to,  the  Secretary 
with  respect  to  his  responsibilities  m  carry- 
ing out  this  section,  and  shall  review  and 
approve  regulations  promulgated  by  the  Sec- 
retary under  this  section  and  section  760. 

"(2)  Members  of  the  Council  shall  be  ap- 
pointed for  a  term  of  three  years  and  shall 
not  be  removed,  except  for  cause.  Members 
may  be  reapjjointed  to  the  Council. 

"(3)  Appointed  members  of  the  Council, 
while  attending  meetings  or  conferences 
thereof  or  otherwise  serving  on  the  business 
of  the  Council,  shall  be  entitled  to  receive 
for  each  day  (including  traveltime)  in  which 
they  are  so  serving  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule,  and 
while  so  serving  away  from  their  homes  or 
regular  places  of  business  they  may  be  al- 
lowed travel  expenses.  Including  per  diem  in 
lieu  of  subsistence,  as  authorized  bv  section 
5703(b)  of  title  S,  United  States  Code  for 
persons  in  the  Government  service  employed 
Intermittently. 

"(i)  To  carry  out  the  purposes  of  this  sec- 
tion, there  are  authorized  to  be  appropriated 
$50,000,000  for  the  fiscal  year  ending  June  30. 
1975.  $60,000,000  for  the  fiscal  vear  ending 
June  30.  1976.  $70,000,000  for  the  fiscal  vear 
ending  June  30.  1977.  $80,000,000  for  the  fiscal 
year  ending  June  30.  1978.  and  $90,000,000 
for  the  fiscal  year  ending  June  30,  1979". 

(b)ili  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  report  to  Congress 
(1)  not  later  than  January  1,  1975,  the  cri- 
teria used  by  him  in  designating  medically 
underserved  populations  for  purposes  of  sec- 
tion 329  of  the  Public  Health  Service  Act. 
and  (2)  not  later  than  May  1,  1975.  the 
identity  and  number  of  medically  under- 
served  populations  in  each  State  meeting 
such  criteria. 

(2 1  The  Secretary  of  Health.  Education, 
and  Welfare  shall  conduct  or  contract  for 
studies  of  methods  of  assigning  under  .sec- 
tion 329  of  the  Public  Health  Service  Act. 
National  Health  Service  Corps  personnel  to 
medically  underserved  populations  and  of 
providing  health  care  to  such  populations. 
Such  studies  shall  be  for  the  purpose  of  iden- 
tifying (A)  the  characteristics  of  health  pro- 
fessions personnel  who  are  more  likely  to  re- 
main in  practice  in  areas  in  which  medicaiiy 
underserved  populations  are  located,  iBi  the 
characteristics  of  areas  which  have  been  able 
to  retain  health  professions  personnel.  (Ci 
the  appropriate  conditions  for  assignment  of 
physician  extenders  (including  nurse  prac- 
titioners) in  areas  in  which  medically  under- 
served  populations  are  located,  and  iDi  the 
e.lect  that  primary  care  postgraduate  physi- 
cian training  in  such  areas  has  on  the  health 
care  provided  in  such  areas  and  on  the  de- 
cisions   of    physicians     who    received     such 
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training   resp«ctlng   the    areas    in    which   to 
locate  their  practice. 

(3)  Tlio  Secretary  of  Health,  Education, 
and  Wel/are  shall  (A)  conduct  or  contract 
for  the  conduct  of  studies  to  det«rmln«  fac- 
tors responsible  for  the  lack  of  adequate 
numbers  of  health  professions  personnel  In 
medically  underserved  areas,  (B)  maintain 
contlmioiis  surveillance  of  the  health  status 
of  stirh  populations,  and  (C)  on  the  basis  of 
information  obtained  under  lUbparagraphs 
I A I  and  fBi.  develop  adequiite  hoallli  pro- 
fessions personnel  re>oiirce  development  pro- 
ttrams  applicable  to  such  popiiUitinns 

ici  The  amendmenr  made  hy  .subsection 
liu  which  cliangfd  ilie  name  ot  the  advisory 
council  established  under  sect  ion  329  of  the 
Public  Health  Service  Act  shall  not  be  con- 
strued as  requiring  the  establistiment  of  a 
new  advisory  coiuicll  under  that  .section; 
and  tlie  amendment  made  by  such  subset- 
lion  with  respect  to  the  composition  of  such 
advisory  coiuicll  shall  ajiply  with  respect  to 
appointments  made  to  the  advisory  coinicll 
after  the  date  of  the  enactment  of  this  Act 
Sec  305  fai  Section  22.5  is  transferred  to 
part  C  of  title  VII.  redesignated  as  .-ecnon 
750    and  amended  to  read  a.s  follows 

•pfBIIC    HFTAI.TH     AND    N\TI(«NAI.     IIFMTH    SI.RV- 
ICE  CORPS   SCHOI-ARSUIP   TRAININC   I'P.ol^ilAM 

"Src.  750.  (aj  The  Secretary  .shuU  e.slab- 
Ush  the  Public  Health  and  Nationil  Heullli 
.Service  Corps  Scljolar.-^hip  Traiiun(<  rioKrain 
(hereinafter  in  this  scciuju  referred  lo  a-s 
(he  prot-'ianr)  to  obtain  trained  heaiai  pro- 
fessions per.soiin<l  (incliidin;^  physicians, 
dentists,  nurses,  physician  exiendera  (In- 
cluding nurse  practitioner.-,),  viteriiiariuns. 
optometrists,  podiatrists,  pharn.ai  iat.-,.  pub- 
lic health  per.sounel,  health  care  uduiinistru- 
tion  personnel,  audloloyLst^,  specclx  patholo- 
Rlst.s  and  allied  personnel i  fur  the  Naiional 
Health  Service  Corps  or  o'her  uull.s  ol  llie 
Service 

"cb)  To  be  eligible  lor  acceptance  In  the 
program,  .tii  applicant  lor  the  program 
mu.st  — 

"(1)  to  be  accepted  for  enioKmen-.  ur  be 
enrolled,  as  a  full-time  student  iu  an  m:- 
credlted  (as  determine<l  by  the  Secretary) 
educatioiial  in-stllution  In  a  State  which 
provides  a  course  of  study  approved  by  the 
■Secretary  leading  to  a  degree  of  di>ctor  ol 
medicine,  a  degree  of  doctor  of  ixsieopalhy,  a 
degree  of  doctor  cf  dentistry  <,r  an  eqiilva- 
lenr  degree  of  bac  hehn-  of  .science  In  phur- 
:nacy  or  an  ecjtir.alent  degree,  a  dejjree  of 
doctor  of  optometry  or  an  equualcnt  degree, 
a  degree  of  doctor  of  podiatry  or  an  equlv- 
altiit  degree,  a  degree  of  doctor  of  veterinary 
inediciue  or  an  equivalent  degree  a  gradu- 
ate degree  in  public  health  or  an  i-quualent 
degree,  a  gradr.ate  degree  In  health  care  ad- 
ininistration  or  an  equivalent  de^Tee.  a  grad- 
iiHte  degree  :ii  andiology  or  an  eijuuitlenl 
ricidee.  a  graduate  degree  in  =peei  U  jialh- 
"log\  or  an  equivalent  degree  a  degiec  of 
tmchelor  of  art.s  In  nursing,  a  degree  of  bache- 
lor of  science  in  nursing  a  degree  of  bache- 
lor ot  luirsing  or  .m  equivalent  degree,  a 
tcraduate  de»ree  m  nur-,lng.  an  a.ssijciate  de- 
gree in  nursing  or  an  eqiiivalen;  degree,  or 
anv  other  course  of  .tndy  approved  bv  the 
Secretarv  for  the  tralnisig  of  nur.-*s,  phy.-,l- 
ciaii  exi^-nders  (Including  nurse  practltlon- 
ersi .  or  allied  health  pervmne!: 

••(2 1  be  ehk-ible  for.  or  hold  an  appolnt- 
nieni  a,s  a  coiv.nussioried  officer  In  the  Regu- 
lar or  Reserve  Corps  of  the  .S<'rvlce  or  tM? 
eligible  for  .selettion  for  .  ivilian  servl<-e  In 
the  Service:  and 

"rJi  agree  in  wri'in^  to  serve  as  pre- 
s(-rlbed  bv  subsection  idi  ot  this  secion.  In 
;he  Commissioned  Corps  of  the  SerM.  .-  .,r  as 
a  civilian  meniljer  of  ttie  S«'rvlre 
'lo  remain  in  the  program  an  i  ulnnl.ial 
inu^t  puixie  at  such  an  instittir  ion  siuh  an 
approved  course  of  stndv  and  iiialntain  an 
acceptable   level   of   academic  standing   in   If 

■(ciilMAi  fcach  participant  In  the  pro- 
tram  ahall  receive  a  .st  holar.shlp  tor  each  ap- 
proved academic  year  ol  training  not  to  ex- 
ceed  four   year.^     A   participants   scholarship 


Shall  oonalst  of  (1)  an  amount  equal  to  tbe 
twalo  pay  and  allowajicea  of  a  comnUssloned 
officer  on  active  duty  In  pay  grade  O-l  wltb 
leM  than  two  years  of  aervlce,  and  (U)  pay- 
ment of  the  tuition  expenses  of  the  partici- 
pant and  all  other  educational  expenses  Ux- 
curred  by  the  partlclpuit.  including  fees. 
books,  and  laboratory  expense.s. 

"(B)  The  Secretary  may  contract  with  an 
in.stitutlon  in  which  participants  are  en- 
rolled lor  tlic  payment  to  the  Institution  of 
the  tuition  and  other  educational  expeii-ses 
ot  such  jiartlcipant.s.  Payment  to  .lUch  in- 
stitution may  be  made  without  regard  to 
section  3(148  ol  the  Revised  Statute-,  (Jl 
use.  529;. 

"(2)  When  the  Secretary  det<'rniincs  thai 
an  institution  has  increa.sed  Its  total  enroll- 
ment for  the  sole  purpose  of  accepting  mem- 
l>ers  of  the  program,  he  may  provide  under 
a  contract  with  such  an  institution  for  ad- 
ditional payment.s  to  cover  the  portion  of 
the  increased  cost*,  of  the  additional  en- 
roilnu'ut  which  are  not  covered  by  the  in- 
stitution's normal   tuition   and  fees 

"id)(l)  Kach  pariicipaiu  in  the  program 
hhall  provide  service  as  pre.scribed  by  para- 
grapli  (2)  for  a  periiKl  of  time  (hereinafter 
in  this  .section  referred  to  as  u  'period  of 
t>bligated  .service  )  prescribed  by  the  Secre- 
tary which  may  not  be  les,s  than  one  year  of 
such  service  lor  ea<  h  academic  year  ol  train- 
ing received  under  the  program.  E.xcepl  as 
provided  in  the  following  sentence,  a  period 
ol  obligated  service  of  any  individual  shall 
commence  within  six  months  after  tlie  date 
upon  which  such  individual  is  licensed  to 
praeiice  his  profession  (or  the  date  upon 
wnich  such  individual  completes  his  hist 
>ear  of  postgraduate  clinical  training.  If  such 
year  of  training  Is  completed  after  the  date 
'•n  which  he  is  .so  licen.sed)  and  such  service 
fthall  continue  without  substantial  Inter- 
rupt um  until  such  .service  is  completed,  ex- 
cept that  for  persons  licensed  t<,  practice 
medicine  or  dentistry,  the  commencement  of 
a  period  of  obligated  service  may  be  deterred 
by  the  Secretary  lor  the  period  of  time  re- 
((Uired  to  complete  p.oslgraduate  physician 
training  if  the  National  Health  Service 
Corps  approves  such  deierinent.  In  the  case 
of  any  individual  obligated  I)  provide  serv- 
ice m  acctirdante  with  this  subseciiou  wlio 
may  !a-A  fully  practice  his  profe;,.sion  without 
first  obtaining  .i  liccu.^e.  a  period  of  obligated 
service  shall  coinmenco  within  ..ix  months 
after  the  date  upon  which  such  Induidual 
completes  hi.s  training  in  any  school  subject 
to  the  provisions  of  this  subsection 

■i2iiA(  K.\cept  as  provided  m  siibpar.i- 
graph.,  iBi  and  (Ci.  an  Individual  obligated 
to  provide  service  on  account  of  hia  par- 
ticipation In  the  progr.un  .shall  provide  Mich 
service  for  Ihe  peri(<l  ot  obligated  servKe 
applicable  to  him  as  a  member  ot  the  Na- 
tional Health  Servu-e  Corps  or  the  Indhin 
Hea:'  h  Service 

iBi  If  there  are  no  positions  available 
In  he  National  HiMlih  Sei \ ice  Corps  or  the 
Indian  Health  Service  at  the  time  an  indi- 
vidual Is  required  by  the  Secretary  to  begin 
his  periiKl  of  obligated  service,  such  uull- 
viduol  shall  serve  in  the  clinical  practice  ol 
hU  profession  for  such  period  as  a  menil«-r  of 
the  federal  Health  Programs  Service. 

'  iC)  If  there  are  no  poellions  available  In 
the  National  Health  Service  Corps,  Indian 
Uealtli  Service,  or  the  Federal  Health  Pro- 
grams Service  at  the  lime  an  individual  is 
required  by  the  Secretary  to  be^in  hu.  period 
ot  obli,,»ied  .service  .iiid  neither  the  Corp.s 
nor  either  Service  has  a  need  at  such  time  lor 
a  I!  enib«-r  ol  ilie  profession  for  v^hlch  such 
individual  wa.-  trained,  .sucli  indl'  idiial  shall 
serve  for  .such  period  a.s  a  memt>er  oi  the 
Piibh'  Health  Serv  ue  In  oUch  units  of  the 
Department  of  Health.  Kducation.  and  Wel- 
lare  a.-,  ihe  Secretary  mav  piesi-ribe  t^r  inav 
.serve  In  a  Federal  health  care  fa(llilv.  but 
onlv  upon  the  reciuest  of  ttie  head  of  t'le 
department  or  aj^eiicy  of  which  the  health 
lacihty  is  a  part. 


'  le )  ( 1 )  If.  for  any  reason,  a  person  falls  to 
either  begin  his  service  obligation  under  this 
section  In  accordance  with  subsection  (d) 
or  to  complete  such  service  obligation,  the 
United  States  shall  be  entitled  to  recover 
from  such  Individual  an  amount  equal  to 
the  amount  paid  under  this  section  to  or  on 
behalf  of  such  individual  plus  Interest  at  the 
maximum  prevailing  rate.  Any  amount  which 
the  United  States  Is  entitled  to  recover  under 
this  paragraph  shall,  within  the  three-year 
period  begtiming  on  the  date  the  United 
States  comes  entitled  to  recover  f  uch  amount 
Ix-  paid  to  the  United  States. 

■  i2i  When  an  individual  nndergoliif; 
training  in  the  program  Is  academically  dis- 
missed or  voluntarily  terminates  academic 
training  or  falls  to  obtain  a  license  to  prac- 
tice his  profession  he  shall  be  liable  for  re- 
payment to  the  United  States  tor  an  amount 
equal  to  the  amount  paid  under  this  section 
to  or  on  behalf  of  such  Individual 

••(a»  The  Secretary  shall  by  regulation 
provide  for  the  waiver  or  suspension  of  any 
obligation  of  any  Individual  under  this  sec- 
tion whenever  compliance  by  such  Individual 
Is  Impossible  or  would  Involve  extreme  hard- 
-shlp  to  such  Individual  and  If  enforcement 
of  such  obligation  with  respect  to  any  In- 
dividual Would  be  against  equity  and  good 
con.science 

•  if  I  Notwilh.standing  any  other  provision 
o:  law.  per.sons  undergoing  academic  train- 
ing under  the  program  shall  not  be  counted 
agaiiLst  any  employment  celling  affecting  the 
Dt-partment  of  Health.  Education,  and  Wel- 
fare. 

■  IK  I  The  Secretary  shall  issue  regulations 
for  the  Implementation  of  this  section. 

■(h)  To  carry  out  the  purposes  of  this 
.section,  there  Is  authorized  to  be  appropri- 
ated $25,000,000  for  the  fiscal  year  ending 
June  ltd,  1975.  ,$.15,000,000  for  the  ascal  year 
ending  June  30.  1976.  M5. 000.000  tor  the  fis- 
cal -.ear  ending  June  30.  1977.  ,$55,000,000  for 
Ihe  nscal  year  ending  June  30.  1978,  and 
$fi5,000,00<)  for  the  fl,scal  vear  ending  June 
:jo,  1979   • 

(bi  Part  C  of  title  VII  is  amended  bv  In- 
serting Immediately  before  section  750  the 
following  heading: 

Subpart  III— Public  Health  and  National 
Health  Service  Corps  Scholarship  Training 
rro>;ram" 

Sff-  306  lai  Subpart  II  of  part  F  of  title 
VTI  l.s  transferred  to  part  C  and  redesignated 
subpart  IV.  Section  786  of  subpart  II  Is  re- 
dcsi^'iiated  section  751 

lb)  Subsection  tb)  of  st-ction  751  i  a.s  so 
redesignated)  Is  amended  tli  by  striking 
out  to  practice  medicine  in  tlie  United 
States  for  a  period  of  five  years.'  and  Insert- 
ini;  In  lieu  thereof  'In  accordance  with  .sub- 
-ettion  id)i;»i  "  and  (2)  by  striking  out  the 
second  sentence  of  .such  subsection 

ic)  Subsection  id»  of  section  761  las  so  re- 
designated) Is  amended  bv  adding  at  the  end 
thereof  the  following: 

■(H)  (A)  No  scholarslilp  grant  under  this 
subpart  shall  be  made  to  anv  individual  un- 
less .such  individual  agrees  in  writing  to 
practice  his  profession  In  accordance  with 
section  771  (  bi    ■ 

"(Bl  The  provisions  of  subsection  ib)  ol 
.-ectloii  771  shall  apply  to  any  liidhldual  who 
receives  a  scholarship  pursn.mt  to  this  sec- 
tion 

■'iCi  If  for  anv  rea.son.  an  tndlvldual  vvl-.o 
IS  obligated  to  provide  service  under  thLs  sec- 
tion and  who  has  been  .selected  by  the  Secre- 
tarv under  section  771(b)  to  provide  such 
.service,  tails  either  to  begin  his  service  obli- 
;ialion  or  to  cuiiiplete  such  jtervloe  obligation 
the  United  .States  shall  be  entitled  to  recover 
lri,m  such  individual  an  amount  determhied 
in  accordaii.-e  with  the     fornuila 

in  '.vliii-h  ■.■\"  1.^  ihe  amount   Ihe  United  States 
Is  entitled   to  recover;   .,,  U  the  sum  of  the 
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amount  paid  under  this  section  to  such  In- 
dividual and  the  interest  on  such  amount 
which  would  be  payable  If  at  the  time  It  was 
paid  It  was  a  loan  bearing  Interest  at  the 
maximum  legal  prevailing  rate;  *t'  is  the 
total  number  of  months  In  such  person's 
service  obligation;  and  "s"  is  the  number  of 
months  of  such  obligation  served  by  him 
in  accordance  with  section  771(b).  Any 
amount  which  the  United  States  is  entitled 
to  recover  under  this  paragraph  shall,  within 
the  one-year  period  beginning  on  the  date 
the  United  States  becomes  entitled  to  re- 
cover such  amount,  be  paid  to  the  United 
States," 

<d)  Subsection  (e)  of  section  751  (as  so 
redesignated)  is  amended  (1)  by  striking  out 
•1972"  and  Inserting  In  lieu  thereof  ••1975" 
(2)  by  striking  out  •'two"  in  paragraph  (1) 
and  inserting  in  lieu  thereof  "four"  (3)  by 
striking  out  "1975"  and  Inserting  in  lieu 
thereof  "1980"  and  (4)  by  striking  out 
"1974"  and  inserting  in  lieu  thereof  "1979". 

Sec,  307,  (a)  Subpart  III  of  part  F  of  title 
VII  Is  transferred  to  part  C  and  redesig- 
nated subpart  V.  Sections  784,  785.  and  786 
of  such  subpart  III  are  redesignated  sections 
752.  753,  and  754,  respectively. 

(b)  Section  752(a)  (as  so  redesignated) 
is  amended — 

(1)  by  striking  out  "under  section  741  tf) 
(1)  (C)"  and  inserting  In  lieu  thereof  "under 
section  329(b)  or  otherwise  determined  by 
the  Secretary"  and 

(2)  by  striking  out  "under  section  768(c) 
(3)(B)"  and  Inserting  in  lieu  thereof  "un- 
der section  783(c)    (3)   (B)". 

(c)  Section  752(b)(2)  (as  so  redesig- 
nated) Is  amended  by  striking  out  "*5,000" 
and  inserting  In  lieu  thereof  ■'$6,000,". 

(d)  Section  754  (as  so  redesignated)  is 
amended  to  read  as  follows: 

"Sec.  754.  For  the  purpose  of  making 
scholarship  grants  under  this  subpart,  there 
are  authorized  to  be  appropriated,  $4,000,000 
for  the  fiscal  year  ending  June  30,  1975, 
»5,000,000  for  the  fiscal  year  ending  June  30. 
1976,  and  J6,000,000  for  the  fiscal  year  end- 
ing June  30,  1977  and  for  each  of  the  two 
succeeding  fiscal  years.  For  the  fiscal  year 
ending  June  30,  1980,  and  for  each  succeed- 
ing fiscal  year,  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary to  continue  to  make  such  grants  to 
students  who  (prior  to  July  1,  1979)  have 
received  such  a  grant  and  who  are  eligible 
for  such  a  grant  under  this  part  during  such 
succeeding  fiscal  year,". 

Sec.  308.  The  heading  of  part  C  ot  title  VII 
Is  amended  to  read  as  follows : 

"Part  C — Stodejtt  Assistance" 

■nTLE  IV— GRANTS   FOR   HEALTH 

PROFESSIONS  SCHOOLS 

Sec.  401.  (a)  Subsection  (a)  of  section 
770  is  amended  to  read  as  follows: 

"(a)  Grant  Computation. — The  Secretary 
shall  make  annual  grants  to  schools  of  medi- 
cine (allopathic  and  osteopathic),  public 
health,  dentistry,  veterinary  medicine,  op- 
tometry, pharmacy,  and  podiatry  for  the  sup- 
port of  the  education  programs  of  such 
schools  and  to  schools  with  graduate  pro- 
grams of  health  care  administration  for  the 
support  of  such  programs.  The  amount  ot 
the  annual  grant  to  each  such  school  with 
an  approved  application  shall  be  computed 
for  each  fiscal  year  as  follows: 

••il)  Each  school  of  medicine  (allopathic 
and  osteopathic)   shall  receive — 

•■(A)  J3.250  for  each  full-time  student 
(except  those  described  In  subparagraph 
(B))  enrolled  in  such  school  in  such  year; 
and 

"(B)  $1,000  for  each  student  who  Is  en- 
rolled In  such  year  on  a  full-time  basis  In  a 
program  of  such  school  for  the  training  of 
physician  extenders  (as  defined  by  regula- 
tions of  the  Secretary  but  Including  nurse 
practitioners). 

"(2)  Bach  school  of  dentistry  shall  re- 
ceive— 


"(A)  $2,475  for  each  full-time  student 
(except  those  described  In  subparagraph 
(B))  enrolled  in  such  school  in  such  year; 
and 

••(B)  $1,000  tor  each  student  who  is  en- 
rolled In  such  year  on  a  fvUl-tlme  basis  In  a 
program  ot  such  school  for  the  training  of 
expanded  duty  dental  auxiliaries  (as  defined 
by  regulations  of  the  Secretary ) . 

"(3)  (A)  Each  school  of  public  health 
shall  receive  $2,000  for  each  student  equiv- 
alent enrolled  in  such  school  in  such  year. 

"(B)  For  purposes  ot  subparagraph  (A) 
and  section  771.  the  number  of  student  equiv- 
alents tor  a  class  enrolled  in  a  school  of 
public  health  in  any  year  Is  the  number  ob- 
tained by  dividing — 

•'(1)  the  sum  of  the  credit  hours  ot  In- 
struction In  public  health  taken  by  each 
student  in  such  class,  by 

•■(il)  the  number  ot  credit  hours  of  in- 
struction in  public  health  required  by  such 
school  to  be  taken  in  that  year  by  a  full- 
time  student. 

"(4)  Each  school  of  veterinary  medicine 
shall  receive  $1,850  for  each  full-time  stu- 
dent enrolled   in  such  school   in  such  year. 

•■(5)  Each  school  of  optometry  shall  receive 
$1,100  for  each  full-time  student  enrolled 
in  such  school  in  such  year. 

'•(6)  Each  school  of  pharmacy  (other  than 
a  school  of  pliarmacy  with  a  course  of  study 
of  more  than  tour  years)  shall  receive  $1,025 
for  each  full-time  student  enrolled  in  such 
school  in  such  year.  Each  school  of  phar- 
macy with  a  course  ot  study  of  more  than 
four  years  shall  receive  $1,025  for  each  full- 
time  student  enrolled  In  the  last  tour  years 
ot  such  school.  For  purposes  of  section  771,  a 
student  enrolled  in  the  first  year  of  the  last 
tour  years  of  such  school  shall  be  considered 
a  first-year  student. 

•■(7)  Each  school  of  podiatry  shall  receive 
$1,650  for  each  full-time  student  enrolled 
In  such  school  In  such  year. 

•'(8)  (A)  Each  school  with  a  gradtiate  pro- 
gram of  health  care  administration  shall 
receive  $2,000  for  each  student  equivalent 
enrolled  in  such  program  in  "such  year,  ex- 
cept that  no  school  ot  public  health  shall 
receive  a  grant  under  this  paragraph. 

'•(B)  For  purposes  of  subparagraph  (A)  and 
section  771,  the  number  of  student  equiva- 
lents for  a  class  enrolled  In  a  graduate  pro- 
gram of  health  care  administration  In  any 
year  is  the  number  obtained  by  dividing — 

"(1)  the  sum  of  the  credit  hours  of  In- 
struction In  health  care  administration 
taken  by  each  student  in  such  class,  by 

"(U)  the  number  of  credit  hours  of  In- 
strvictlon  In  health  care  administration  re- 
quired by  such  school  to  be  taken  in  that 
year  by  a  full-time  student.", 

(b)  Subsection  (c)  of  section  770  Is 
amended  to  read  as  follows: 

"(c)  Apportionment  or  Appropriations. — 
If  the  total  of  the  grants  to  be  made  In  ac- 
cordance -with  subsections  (a)  and  (b)  for 
any  fiscal  year  to  schools  of  medicine  (allo- 
pathic and  osteopathic) ,  public  health,  den- 
tistry, veterinary  medicine,  optometry, 
pharmacy,  or  poditary  or  schools  with  gratj- 
uate  programs  of  health  care  administration 
with  approved  applications  exceeds  the 
amounts  appropriated  under  subsection  (t) 
for  such  grants,  the  amount  of  the  grant  for 
that  fiscal  year  to  a  school  which  may  not 
because  of  such  excess  receive  for  that  fiscal 
j'ear  the  amount  determined  for  It  under 
such  subsections  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  so  de- 
termined tor  It  as  the  total  of  the  amounts 
appropriated  for  that  year  under  subsection 
(t)  for  grants  to  such  schools  bears  to  the 
amount  reqtilred  to  make  grants  in  accord- 
ance with  subsections  (a)  and  (b)  to  such 
schools". 

(c)(1)  Subsections  (d),  (e).  (f),  and  (g) 
of  section  770  are  repealed. 

(2)  Subsection  (h)  of  section  770  Is  (A) 
redesignated  as  subsection  (d),  and  (B)  la 
amended  to  read  as  follows: 


"(d)  Enrollisient  and  Gradtjation  Deter- 
mination— 

■■(1)  For  purfMjses  of  this  section  and  sec- 
tions 771  and  772,  regulations  of  the  Secre- 
tary shall  include  provisions  relating  to  de- 
termining the  number  of  students  enrolled 
in  a  school  or  In  a  particular  year -class  in  a 
school,  or  the  number  of  graduates,  on  the 
basis  of  estimates,  on  the  basis  of  the  num- 
ber of  students  who  in  an  earlier  year  were 
enrolled  in  a  school  or  in  a  particular  year- 
class  or  who  were  graduates,  or  on  such  other 
basis  as  he  deems  appropriate  tor  making 
such  determination,  and  shall  include 
methods  of  making  such  determination 
when  a  school  or  a  year-class  was  not  in 
existence  in  an  earlier  year  at  a  school,  ex- 
cept that  for  the  purposes  ot  this  section 
and  section  771  any  Individual  who  is  a 
United  States  citizen  who  transfers  from  a 
medical  or  dental  school  located  in  a  for- 
eign nation  and  who  is  enrolled  In  an  under- 
graduate program  in  a  school  subject  to  the 
provisions  of  such  sections  shall  be  deemed 
to  be  a  first-jear  student  during  the  first 
year  of  such  enrollment  in  such  school 

•■(2)  For  purposes  ot  this  section  and  sec- 
tions 771  and  772.  the  term  'students" 
(whether  such  term  is  used  by  itself  or  m 
connection  with  a  particular  year-class) 
means  students  pursuing  a  course  of  study 
leading  to  a  degree  of  doctor  ot  medicine, 
doctor  of  dentistry  or  an  equivalent  degree, 
doctor  of  osteopathy,  bachelor  of  science  in 
pharmacy  or  an  equivalent  degree,  doctor  of 
optometry  or  an  equivalent  degree,  doctor  ot 
veterinary  medicine  or  an  equivalent  degree, 
or  doctor  of  podiatry  or  an  equivalent  degree, 
to  a  graduate  degree  in  public  health  or  an 
equivalent  degree,  a  graduate  degree  In 
health  care  administration  or  an  equivalent 
degree  or  other  course  of  study  approved 
by  the  Secretary  for  the  training  ot  physi- 
cian extenders  (including  nurse  practition- 
ers) or  expanded  duty  dental  auxiliaries  and 
the  term  'full-time  students'  means  stu- 
dents pu.'suing  such  a  course  of  study  en 
a  fuU-time  basis  ' 

(31  Subsection  (i)  of  section  770  is  ( .A  i 
redesignated  as  subsection  (e).  and  iBi 
amended   by — 

(il  striking  out  "or  podiatry  "  and  insert- 
ing in  lieu  thereof  "podiatry,  public  health, 
or  a  school  with  a  graduate  program  in 
health   care   administration",   and 

(il)  inserting  •'.  or  student  equivalents,  as 
the  case  may  be,"  immediately  after  •stu- 
dents ". 

(4)  Subsection  ij)  of  section  770  Is  redes- 
ignated as  subsection  (t)  and  is  amended 
to  read  as  follows: 

"(f|     AVTHOHIZATIONS   OF   APPROPRIATIONS  — 

"(1)  There  are  authorized  to  be  appropri- 
ated $186,000,000  for  the  fiscal  year  ending 
June  30.  1975,  $194,000,000  tor  the  fiscal  vear 
ending  June  30.  1976,  and  $201,000,000'  for 
the  fiscal  year  ending  June  30,  1977  and 
tor  each  of  the  two  succeeding  fiscal  years, 
tor  payments  under  grants  under  this  section 
to  sch(X)ls  of  medicine  (allopathic  and  ostec. 
pathlc)  based  on  the  number  of  full-t:n;e 
students  enrolled  In  such  schools. 

"(2  I  There  are  authorized  to  be  appropri- 
ated $2,000,000  tor  the  fiscal  vear  ending 
June  30.  1975.  J3. 000.000  for  the  fiscal  vear 
ending  June  30.  1976,  and  $4,000,000  for  the 
fiscal  year  endmg  June  30.  1977.  and  for  each 
of  the  two  succeeding  fiscal  years,  for  pay- 
ments vmder  grants  under  this  section  to 
schools  of  medicine  (allopathic  and  osteo- 
pathic 1  based  on  the  number  of  students 
enrolled  in  programs  of  such  schools  for 
the    traiiiing   of   physician   extenders 

"(3i\Ai  There  are  authorized  to  be  ap- 
propriated $2.000.(X)0  tor  the  fiscal  year  end- 
ing June  30.  1975.  $3,000,000  tor  the  fiscal 
year  ending  Jtine  30.  1976.  and  $4,000,000  for 
the  fiscal  year  ending  June  30.  1977.  and  tor 
each  of  the  two  sticceeding  fiscal  years,  for 
payments  under  grants  under  this  section  to 
schools  of  dentistry  based  on  the  number 
of   students   enrolled    m    programs   ol    stich 
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schools   for   the   training   ot    e\pn:itlecl   duty 
dental  auxiliaries 

"(Bi  Thert  are  aiuhoiir.ed  to  be  appropri- 
ated $49,500,000  for  the  fiscal  rear  ending 
June  30.  1975.  $50,800,000  for  the  fiscal  year 
ending  June  30.  1976.  and  $52,000,000  for  the 
fiscal  j-ear  ending  June  30,  1977.  and  for  each 
of  the  two  succeeding  fiscal  years,  for  pay- 
ments under  grants  under  this  section  to 
.•schools  of  dentistry  based  on  the  niuiib«r  of 
full-time  students  enrolled  in  such  school. 
■■(4)  There  are  authorized  to  be  appropri- 
ated $11,000,000  for  the  fiscal  year  ending 
June  .30.  1975.  $12,000,000  for  the  fi.scal  year 
ending  June  30,  1976,  and  $n,U0O,0(X)  for  the 
fiscal  j-ear  ending  June  30.  1977.  and  for  each 
of  the  two  succeeding  fi.scal  years,  for  pay- 
nients  under  grants  under  .•■ubaectnin  lul  (3) 
to  schools  oX  public  health. 

"(5)  There  are  authorized  to  be  appropri- 
ated $11,729,000  for  the  fiscal  \ear  ending 
June  30.  1975,  $12,395,000  for  the  fiscal  year 
ending  June  30.  1976.  and  $12,950,000  for 
the  fiscal  year  ending  June  30.  1977.  and  for 
each  of  the  two  succeeding  fiscal  years,  for 
payments  under  grants  vuider  this  section 
to  schools  of  veterinary  medicine 

"(6 1  There  are  authorized  to  be  .ippropri- 
ated  $4,448,000  for  the  fisical  year  ending 
June  30.  1975,  $4,782,800  for  the  fiscal  year 
ending  June  30,  1976.  and  $5,261,300  for  the 
fiscal  year  ending  June  30.  1977.  $5,782,700 
for  the  fiscal  year  ending  June  30,  1978.  and 
$6,361,300  for  the  fiscal  year  eiuliiii;  June  30. 
1979.  for  payments  under  gram.i  under  this 
section  to  schools  of  optometry 

'•(7)  There  are  authorized  to  l>e  appropri- 
a'ed  $25,625,000  for  the  fiscal  year  ending 
June  30.  1975.  $25,625,000  for  the  fiscal  year 
ending  June  30,  1976.  and  $25.  625.000  for  the 
fi-cal  year  ending  June  30.  1977  and  for  each 
of  the  two  succeeding  fi.scal  years,  lor  pay- 
ments under  grants  under  this  section  to 
s.  hools  of  pharmacy 

"(8)  Tliere  are  aulhuiu^d  to  be  appro- 
pii.ited  $3,027,750  for  the  fi.scal  >ear  ending 
June  30.  1975.  $3,316,500  for  the  fiscal  year 
ending  June  30.  1976.  and  $3,481,500  for  the 
fiscal  year  ending  June  30.  1977.  and  for  each 
of  the  two  s-ucc-eeding  ft.sc;il  years,  lor  pay- 
ments under  grants  under  lliis  section  to 
schools  of  podiatry. 

"(9)  There  are  authorized  to  be  appropri- 
ated $2,000,000  for  the  fi.scal  \ear  ending 
June  30.  1975.  $2,250,000  for  the  fLscal  year 
ending  June  30.  1976.  $2,500,000  lor  the  fi.scal 
year  ending  June  30,  1977  and  for  each  of  the 
two  succeeding  fiscal  years,  for  payments  un- 
der grants  under  subsection  la)  (8)  to  schools 
I'jr  graduate  programs  in  iiealth  care  ad- 
ministration. 

"(10)  No  funds  appropriated  under  any 
provision  of  this  Act  other  than  this  sub- 
section may  be  used  to  make  grants  under 
this  section," 

(d)    The  heading  for  p;u  l   E  uf  title  VII   it, 
amended  to  read  as  follows: 
■  Part  E — Grants  and  Contracts  To  Improve 
I  HE  Quality  of  Schools  or  Meuicinc  (Al- 
lopathic AND  Osteopathic  )  Public  Hxalth. 

DENTISTRT,    VETFRINARY     MtDICINF.    OPTOM- 
FTRY.  PtLARMACr,  AND  PODIATRY  AND  SCHOOL.S 

With  Graduate  PRtK-.p.AMs  ok  Hfalth  Carf 

.\U  MINISTRATION  '. 

Sec  402.  Part  E  of  title  VII  is  amended  (  1  » 
by  redesignating  sections  771.  772.  and  773 
as  sections  772  773.  and  774.  respectively.  (2) 
by  redesignating  section  774  (as  in  effect 
prior  to  the  enactment  of  this  Act )  as  section 
776  and  placing  it  after  .'-eciion  775  and  (3) 
bv  adding  after  section  770  liie  following 
new  section: 

"r.LicHJiLiTY  yen.  c.^riTMicN  chkm?. 
•  Sec.  771.  fa)  lu  General.— The  Secretary 
shall  not  make  a  grant  under  section  770  to 
any  school  In  a  fiscal  year  beginning  after 
June  30,  1974.  unless  Uie  application  for  such 
graut  coutaitu  or  is  supported  by  reasonable 
assurances  satisfactory  to  the  Secretary 
that — 


"til  the  enrollment  of  full-time  stiidems 
(or.  in  the  ca.se  of  schools  of  public  health 
and  .ichools  with  graduate  programs  of  health 
care  administration,  the  enrollment  of 
student  equivalents)  In  such  sch<x)l  and — 

"(A)  In  the  case  of  a  school  of  medicine 
(allopathic  or  osteopathic),  the  enrollment 
of  students  on  a  full-time  basis  in  a  program 
of  such  school  for  the  tralniUj;  of  ph.-siclan 
extenders,  and 

"I  B)  In  the  case  of  a  school  of  dentistry,  the 
enrollment  of  students  on  a  full-time  basis  i:i 
a  program  of  such  school  for  the  training  ot 
expanded  duty  dental  auxiliaries, 
in  the  .school  year  begiiuiing  alter  ilie  lifKin- 
iiiiig  of  llie  (iM-al  \ea!  in  winch  siii  h  gram  is 
made  a  ill  mjt  be  less  than  the  ciirjlliiieirL  ol 
such  b'udeiil.-.  or  student  cquivuleniii.  as  ilie 
c;i.se  may  be,  in  such  si  liool  In  tiie  piecediug 
icho.  1  year:   and 

'  i2l  ihe  iipplic.iiil  will  expend  in  currymj^ 
out  its  functions  as  a  school  of  medicine  lal- 
lop.i'hic  or  osteop.ithiiM  ,  publli  health,  den- 
tistry, '.etennary  lueURiae.  optometry,  pliai - 
macy.  or  podiatry  .  as  the  case  may  be.  (or,  in 
the  Case  of  a  school  with  graduate  program  of 
health  care  administration,  for  support  of 
such  i>r<i^rami  during  the  fiscal  year  for 
Vvhich  siirii  ti.r.iiit  is  sought,  an  amount  of 
funds  lother  than  funds  for  c.iii.^lruction  a^ 
determined  by  the  Secretary  i  Ironi  non- 
Federal  sourLes  which  Is  at  least  as  i^reat  as 
the  amount  of  funds  expended  by  such  appli- 
cant for  such  purpose  (excluding  expendi- 
tures of  a  nonrecurring  nature)  la  the  fiscal 
year  iinmedialely  preceding  the  fiscal  year 
for  '.'. hkh  such  grant  Is  sought. 

"(b)(1)  Tlie  Secretary  shall  not  make  a 
giant  under  section  770  to  any  school  in  a 
fiscal  year  beginning  after  June  30.  1974.  uii- 
le.ss  the  application  for  such  grant  contains 
or  is  supported  by  reasonable  assurances  .sat- 
isfactory to  the  Secretary  that  for  the  flisi 
school  year  beginning  after  such  grant  is 
made  and  for  each  school  year  thereafter  dur- 
ing which  such  a  grant  Is  made  such  school 
shall  require  that  each  Individual  accepted 
for  admi.ssion  as  a  student,  as  a  condition  of. 
and  prior  to.  such  admission,  enter  Into  a 
written  agreement  with  the  Secretary  to  prac- 
tice his  profession  In  accordance  with  para- 
graph (2) . 

"(2i(A)  Each  hidlvldual  who  h.is  entered 
into  an  agreement  under  paragraph  (1)  shall 
be  obligated  to  provide  health  services  for  a 
period  of  obligated  service  equal  to  two 
years,  except  In  the  ca.se  of  Individuals  who 
have  undergone  training  In  a  program  of  less 
than  three  academic  years.  In  any  school 
subject  to  the  provisions  of  this  subsection, 
the  Secret:iry  may.  by  regulation,  reduce  the 
period  of  obligated  service  of  any  cla.ss  or 
claivaCs  Ol  such  indlvldtials.  The  period  of 
obligated  service  shall  be  spent  pro\lding 
health  services 

"(1)  to  a  population  designated  under  .sec- 
tion 329(b)  as  a  medically  underscrved  p' p- 
u!:iilon.  or 

"liii  In  an  area  or  at  an  institution  ii:i- 
cluding  anv  Federal  health  care  facilitv)  des- 
ignated by  the  Secret.iry  to  li.ive  a  short- 
age of  and  need  for  Individuals  trained  In 
his  profession 

la  designating  areas  and  Institution.-,  pur- 
suant to  subparagraph  (A)  (11),  the  Secretary 
shall  follow  the  procedures  required  by  .sec- 
tion 329(b)  (1  I .  No  Institution  shall  be  desig- 
nated pursuant  to  subparagraph  (A)(ii) 
unless  such  Institution  has  applied  to  the 
Secretary  for  such  designation.  In  the  ca.se 
of  a  Federal  health  care  facility,  the  Secre- 
tary shall  designate  such  facility  only  upon 
the  request  of  the  head  of  the  department 
or  agency  ol  which  the  health  facility  is  a 
piu-t. 

"(B)  1 1 )  Except  as  provided  in  division  ( li ) . 
a  period  of  obligated  service  of  any  individual 
.shall  commence  witliln  six  months  after  the 
date  upon  which  such  Individual  Is  licensed 
to  practice  his  profession  <or  the  date  upon 
which    such    Individual    completes    his    first 


year  of  postgraduate  clinical  training,  ii 
such  year  of  training  is  completed  after  the 
date  on  which  he  Is  so  licensed)  and  such 
service  shall  continue  without  substantial 
interruption  until  such  service  Is  completed, 
except  that  In  the  case  of  Individuals  who  are 
licensed  to  practice  medicine  the  commence- 
ment of  such  period  of  obligated  service  may 
be  deferred  for  (I)  the  period  of  time  re- 
quired to  complete  primary  caxe  postgraduate 
physician  training  if  .such  training  is  in 
family  practice,  general  internal  medicine, 
general  pediatrics,  or  obstetrics  or  gynecology, 
(Til  .1  period  of  not  to  exceed  three  years  to 
complete  general  postgraduate  physician 
training  in  psychiatry,  or  (IIIi  the  period  of 
time  required  to  complete  postgraduate 
physician  training  if  such  training  Ls  In  a 
field  of  specialization  for  which  there  is 
projected  to  be  a  critical  iie«^  in  Federal 
health  care  facilities  not  able  to  be  met  by 
Usual  recruitment  methods,  ua  certified  to 
Ihe  Secretary  annually  by  the  head  of  the 
department  or  agency  of  which  each  such  fa- 
cility Is  a  part,  and  If  the  individual  whose 
service  Is  to  be  so  deferred  has  agreed  in 
writing  to  pr.icllce.  upon  completion  of  such 
postgraduate  physician  training,  in  such  de- 
partment or  agency  to  which  such  individ- 
ual LS  aissigned  pursuant  to  subparagraph  (C) 
1 1 1  ( II I  of  this  paragraph. 

Ill)  In  the  case  of  any  individual  obli- 
gated to  provide  service  in  accordance  with 
this  subsection  who  Is  not  required  to  ob- 
talr.  a  license  In  order  to  lawfully  practice 
Ills  profe.s:.ion.  a  period  of  obligated  service 
shall  commence  within  six  months  after  the 
date  upon  which  such  individual  complete.-; 
his  training  in  any  school  subject  to  the  pro- 
Msions  of   thl     subsection. 

•iCiiDd)  The  Secretary  shall,  for  each 
year,  establlsli  the  number  of  individuals  In 
each  professional  needed  to  provide  health 
services  under  this  subsection  for  the  popu- 
lations and  in  the  areas  and  Institutions 
described  in  stibparagraph  (A)  and  shall  se- 
lect for  services  under  this  subsection  such 
number  of  individuals  in  each  profession 
from  among  all  of  the  individuals  In  such 
profession  who  are  obligated  to  begin  their 
service  obligation    in    such   year. 

(Ill  In  addition,  the  Secretary  shall,  for 
each  year,  establish  the  number  of  indi- 
viduals In  e.ich  field  of  specialization  needed 
to  meet  the  certifications  made  to  him  un- 
der subparagraph  (B)  (1)  (III)  for  future 
service  in  Federal  health  care  Institutions, 
and.  as  long  as  the  number  of  lndlvldual.<: 
established  by  the  Secretary  under  subdivi- 
sion (I)  is  less  than  the  number  of  such  In- 
dividuals who  are  available  to  begin  their 
strvlco  obligation  In  such  year,  shall  select  for 
deferred  service  under  this  .subsection,  pur- 
suaiit  to  the  provisions  of  subparagraph 
(Bi  (i)  (III»,  such  number  of  Individuals  es- 
iablished  under  this  subdivision  from  amoii'r; 
nil  of  the  individuals  eligible  for  such  de- 
ferments who  are  obligated  to  begin  their 
.service  obligation  in  such  year. 

■  (III)  Except  for  those  individuals  who 
arc  obligated  to  serve  under  section  750  and 
thoee  who  volunteer  to  serve  (which  Indi- 
\lduals  shall  be  first  counted  ag.tlnst  the 
number  needed  to  serve),  the  selection  of 
individuals  for  service  pursuant  to  this  di- 
vision shall  be  made  In  an  impartial  and 
random  manner,  under  such  regulations  as 
Ihe  Secrelary  sliall  prescribe.  Prior  to  estab- 
lishing a  method  of  selection,  the  Secretary 
shall  consult  with  representatives  of  stu- 
dents who  will  be  obligated  to  provide  serv- 
ice under  this  subsection. 

"till  1 1)  The  Secretary  shall,  for  each  year. 
assign.  In  accordance  with  this  .subparagraph, 
ihone  indlvl  (uals  selected  lu  accordance  with 
division  (t),  to  provide  service  during  such 
year  for  populations  and  in  areas  and  insti- 
tutions described  in  subparagraph  (A).  The 
Secretary  shall  permit  any  Individual  who  is 
so  assigned  to  become  a  member  of  the  Na- 
tional  Health   Service   Corps  for   the  length 
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of  his  period  of  obligated  service  and  to  per- 
form such  obligated  service  for  any  such 
population  or  in  any  such  area  or  Institu- 
tion as  a  member  of  the  Corps,  upon  a  find- 
ing that  such  population,  or  the  population 
of  such  area,  or  such  institution  lacks  re- 
sources adequate  to  pay  for  the  services  of 
such  individual. 

"(II)  In  making  assignments  of  Corps 
members,  the  provisions  of  section  329  shall 
be  applicable  to  the  extent  that  they  are 
consistent  with  the  provisions  of  this  sub- 
section. In  making  assignments  of  non-Corps 
members,  the  provisions  of  section  329(c)  (4) 
and  (5)  (A)  shall  be  applicable  to  the  extent 
they  are  consistent  with  the  provisions  of  this 
subsection. 

"(HI)  In  making  assignments  of  Corps 
and  non-Corps  members,  the  Secretary  shall, 
to  the  extent  practicable,  assign  Individuals 
in  accordance  1th  their  stated  preferences.  In- 
dividuals who  have  volunteered  tor  service 
shall  be  considered  first  In  making  assign- 
ments by  stated  preference. 

"(Ill)  In  the  case  of  any  State  which  pro- 
vides substantial  financial  assistance  for  any 
year  to  any  school  or  schools  of  medicine  (al- 
lopathic and  osteopathic)  or  dentistry  which 
is  located  within  such  State  and  which  re- 
ceives a  grant  under  section  770  for  the  sup- 
port of  Its  education  program,  the  Secretary 
shall,  for  such  year,  assign,  in  accordance 
with  division  ( 11 ) ,  to  serve  any  populatlotis 
and  In  any  areas  and  Institutions  described 
in  subparagraph  (A)  which  are  located  with- 
in such  State,  a  number  of  Individuals  equal 
to  at  least  50  per  centum  of  the  total  niunber 
of  Individuals  who  graduated  from  such 
school  or  schools  and  are  obligated  to  provide 
service  during  such  year:  Provided.  That  the 
percentage  of  the  costs  of  support  of  the  edu- 
cation programs  of  such  school  or  schools 
provided  by  such  State  lor  such  year  is  at 
least  equal  to  the  percentage  of  such  costs 
provided  by  such  State  In  the  preceding  year: 
And  provided  further,  That  the  Secretary 
shall  make  such  assignments  within  such 
State  only  to  the  extent  that  such  Individ- 
uals are  needed  to  serve  populations  and  In 
areas  and  Institutions  described  in  subpara- 
graph (A)  which  are  located  within  such 
State.  To  the  maximum  extent  feasible,  the 
Secretary  shall  sisslgn,  to  provide  service  In 
any  such  State,  individuals  who  are  residents 
of  such  State  and  who  are  likely  to  remain 
in  such  State  to  practice  their  professions. 

"(D)  If,  for  any  reason,  a  Individual  who 
is  obligated  to  provide  service  under  this  sub- 
section, and  who  has  been  selected  by  the 
Secretary  under  subparagri^jh  (C)  to  provide 
such  service.  faUs  either  to  begin  his  service 
obligation  or  to  complete  such  service  obliga- 
tion In  accordance  with  this  subsection,  the 
United  States  shall  be  entitled  to  recover 
from  such  individual  an  amount  determined 
in  accordance  with  the  formula — 


1 
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in  which  'A'  Is  the  amount  the  United  States 
is  entitled  to  recover;  ^  is  the  sum  of  the 
amount  paid  under  section  770  to  a  school  on 
the  basis  of  the  enrollment  in  such  school 
of  such  mdlvldual  and  the  Interest  on  such 
amount  which  would  be  payable  If  at  the 
time  it  was  paid  It  was  a  loan  bearing  Inter- 
est at  the  maximum  legal  prevailing  rate; 
■f  Is  the  total  number  of  months  In  such 
Individual's  period  of  obligated  service;  and 
"s"  Is  the  number  of  months  of  such  period 
served  by  him  In  accordance  with  this  sub- 
section. Any  amount  which  the  United  States 
U  entitled  to  recover  shall,  within  the  one- 
year  period  beginning  on  the  date  the  United 
States  becomes  entitled  to  recover  such 
amount  be  paid  by  such  Individual  to  the 
United  States. 

"(3)  (A)  The  Secretary  shall,  by  regulation, 
provide  for  the  waiver  or  suspension  of  any 
obligation  of  any  Individual  under  this  sub- 


section whenever  compliance  by  such  indi- 
vidual is  Impossible  or  would  Involve  ex- 
treme hardship  to  such  Individual  and  If 
enforcement  of  such  obligation  with  respect 
to  any  individual  would  be  against  equity 
and  good  conscience. 

"(B)  Notwithstanding  any  other  provision 
of  this  subsection — 

"  ( 1)  any  Individual  who  is  obligated  to  pro- 
vide health  services  pursuant  to  an  agree- 
ment entered  into  with  any  State  may  pro- 
vide such  service  In  accordance  with  such 
agreement  in  lieu  of  providing  service  under 
this  subsection:  Provided,  That  the  period 
to  be  served  is  at  least  equal  to  the  period 
of  obligated  service  of  this  subsection. 

"(ii)  any  individual  who  receives  a  Na- 
tional Research  Service  Award  under  section 
472  may  provide  service  in  accordance  with 
the  provisions  of  subsection  (c)  of  such  sec- 
tion in  lieu  of  providing  service  under  this 
section, 

"(ill)  no  Individual  shall  be  required  to 
provide  services  for  more  than  one  period  of 
obligated  service  under  this  section, 

"(Iv)  in  the  case  of  any  Individual  who  is 
obligated  to  provide  service  under  section 
750  and  under  this  subsection,  the  periods  of 
obligated  service  of  such  Individual  under 
section  750  and  this  subsection  shall  run 
concurrently. 

"(4)  When  any  individual  undergoing 
tralnUig  In  any  school  subject  to  the  provi- 
sions of  this  subsection — 

"(A)  is  academically  dismissed  or  volun- 
tarily terminates  academic  training,  or 

"(B)  in  the  case  of  an  Individual  who  is 
required  to  obtain  a  license  in  order  to  law- 
fully practice  his  profession,  falls  to  obtain 
such  a  license, 

he  shall  not  be  obligated  to  provide  service 
under  this  subsection  unless  he,  at  some 
subsequent  date,  completes  such  training 
and.  in  the  case  of  an  Individual  described 
In  clause  (B),  obtains  a  license  to  practice 
his  profession. 

"(c)  Schools  of  Medicine  (Allopathic 
AND  Osteopathic). — The  Secretary  shall  not 
make  a  graJit  under  section  770  to  any 
school  of  medicine  (allopathic  and  osteo- 
pathic) in  a  fiscal  year  beg:lnnlng  after  June 
30,  1974.  unless  the  application  for  such 
grant  contains  or  is  supported  by  reasonable 
assurances  satisfactory  to  the  Secretary 
that — 

"(1)  for  the  first  school  year  beginning 
after  the  close  of  the  fiscal  year  In  which 
such  grant  Is  made  and  for  each  school  year 
thereafter  during  which  such  a  grant  is  made 
the  first-year  enrollment  of  fuU-thne  stu- 
dents m  such  school  will  exceed  the  number 
of  such  students  enrolled  In  the  preceding 
school  year — 

"(A)  by  10  per  centiun  of  such  number  If 
such  number  was  not  more  than  one 
hundred,  or 

"(B)  by  6  per  centiun  of  such  number,  or 
ten  students,  whichever  Is  greater,  if  such 
number  was  more  than  one  hundred;  or 

"(2)  (A)  for  the  first  schcxjl  year  begin- 
ning after  the  close  of  the  fiscal  year  in  which 
such  grant  is  made  and  in  each  school  year 
thereafter  in  which  such  a  grant  is  made 
the  number  of  students  enrolled  on  a  full- 
time  basis  In  a  program  of  such  school  for 
the  training  of  physician  extenders  will  not 
be  less  than  twenty-five,  and  for  the  second 
school  year  beginning  after  the  close  of  the 
fiscal  year  in  which  such  a  grant  Is  first  made 
and  for  each  school  year  thereafter  In  which 
such  a  grant  Is  made  the  number  of  stu- 
dents enrolled  on  a  full-time  basis  in  a  pro- 
gram of  such  school  for  the  training  of  phy- 
sician extenders  will  exceed  the  number  of 
such  students  so  enrolled  In  the  preceding 
school  year  by  25  per  centum,  and 

"(B)  during  each  such  school  year  such 
school  will  establish  and  carry  out  specific 
new  projects,  or  make  significant  expansions 
of,   or   improvenients    in,   cxist4ng   projects. 


meeting  criteria  set  forth  by  the  Secretary 
In  regulations,  in  at  least  two  of  the  follow- 
ing categories  of  projects: 

"(1)  Projects  to  establish  cooperative  Inter- 
disciplinary training  among  schcxils  of  medi- 
cine, (allopathic  and  osteopathic),  dentistry, 
optometry,  podiatry,  pharmacy,  veterinary 
medicine,  nursing,  public  health,  and  allied 
health.  Including  projects  for  training  for 
the  use  of  the  team  approach  to  the  pro\  1- 
slon  of  health  services. 

"(11)  Projects  to  establish  Increased  em- 
phasis on.  and  training  In.  the  science  of 
clinical  pharmacology:  diagnosis,  treatment, 
and  prevention  of  drug  and  alcohol  use  and 
abuse;  and  the  assessment  of  the  efficacy 
of  various  therapeutic  regimens. 

"(ill)  Projects  to  Increase  admissions  to. 
and  enrollment  and  retention  in.  such 
schools  of  qualified  individuals  who.  due  to 
socioeconomic  factors,  are  financially  or 
otherwise  disadvantaged. 

"(iv)  Projects  to  train  and  educate  pri- 
mary care  health  professions  personnel  with 
particular  emphasis  upon  the  establishment 
of  new,  or  expansion  of  existing,  programs 
for  training  In  family  medicine. 

"(V)  Projects  to  establish  and  operate  pro- 
grams In  the  Interdisciplinary  training  of 
health  professions  personnel  for  the  provision 
of  emergency  medical  services,  with  particu- 
lar emphasis  on  the  establishment  and  op- 
eration of  training  programs  affording  clin- 
ical experience  in  emergency  medical  services 
systems  receiving  tissistance  under  title  XII 
of  this  Act. 

■(vl)  Projects  to  Increase  the  awareness 
by  health  professions  personnel  of  the  cul- 
tural sensitivities  related  to  health  of  indi- 
viduals with  limited  English-speaking  abil- 
ity, with  special  emphasis  on  training  pro- 
grams which  Include  clinical  training  and 
utilize  team  training,  and  on  continuing  edu- 
cation programs,  in  communities  where  a 
substantial  proportion  of  the  population  Is 
of  limited  English-speaking  ability. 

"(vll)  Projects  to  provide  Increased  em- 
phasis on  the  ethical,  social,  legal,  and  moral 
implications  of  advances  in  biomedical  re- 
reach  and  technology  with  respect  to  the 
effects  of  such  advances  on  individuals  and 
society. 

■(Vlii)  Projects  to  assist  such  schools  to 
plan,  develop,  and  Implement  a  program  of 
nutrition  education  within  their  curricula, 
"(ix)  Projects  to  enroll  In  the  third  year  of 
education  or  earlier  years  significant  num- 
bers of  United  States  citizens  who  transfer 
from  medical  schools  located  in  foreign 
natloixs. 

"(X)  Projects  to  establish  and  op)erate 
satellite  clinical  training  centers  in  under- 
served  areas.  In  coordination,  whenever 
feasible,  with  health  training  Institutions  in 
other  disciplines,  to  emphasize  the  provision 
of  primary  care  to  the  residents  of  such  areas, 
and  to  provide  continuing  education  pro- 
grams for  health  professions  personnel  In 
such  areas. 

"(xl)  Projects  to  establish  increased  em- 
phasis on.  and  training  in.  the  aging  process, 
including  the  social,  behavioral,  and  bio- 
medical aspects  of  the  aging  process,  and 
training  lu  the  diagnosis,  treatment,  and 
prevention  of  diseases  and  related  problems 
of  the  aged. 

■■(xil(  Projects  to  establish  and  operate 
programs  to  encourage  greater  knowledge  of. 
and  sensitivity  toward,  the  special  health 
problems  of  women; 

"(xlli)  Projects  to  establish  and  operate 
programs  designed  to  provide  increased  em- 
phasis on.  and  training  in.  rehabilitation 
medicine  and  encourage  greater  knowiedge 
of.  and  sensitivity  toward,  the  special  health 
problems  of  handicapped  Individuals, 
especially  women  who  are  handicapped; 

"(d)  ScaooLs  or  "Doma-nn. — The  Secretary 
shall  not  make  a  grant  under  section  770 
to  any  school  of  dentistry   in  a  fiscal   year 
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beginning  after  June  30.  1974.  unless  the 
.ippliratlon  for  such  ^jrant  contains  or  Ifi 
.supported  by  reasonable  as.siira:ices  eatisfac- 
U)r>   U)  the  He<  retary  th.it    - 

"ill  lor  the  Hrst  siliool  year  beginning 
afier  the  close  of  the  h.^oal  ye.ir  in  which 
such  grant  l.-.  made  and  for  each  school  year 
tlierenf  ter  during  wliich  such  a  grant  ls  made 
liie  hrst-year  enrollment  ot  full-time  sui- 
dents  in  .such  school  will  exceed  the  num- 
ber ot  such  studeiito  enrolled  in  the  pre<'ed- 
ing  school  year — • 

"lA)  by  10  per  centum  of  uucli  launber  If 
such  nuinber  was  not  more  than  one  hun- 
dred   or 

'■(Bi  bv  5  per  centum  of  .such  nuinbcr  (/r 
ten  students,  whichever  :s  greater,  it  such 
number  was  more   than  one  liundred;   or 

"[2]  I  A)  fur  the  first  ,■^ch(Jol  yeai'  iKv/lnnni^c 
ufier  the  close  of  the  HschI  year  in  which 
such  grant  is  made  and  in  each  school  year 
thereafter  in  which  such  a  grant  is  made  the 
number  of  students  enrilled  on  a  full-time 
basis  in  a  prf>gram  of  such  school  fv>r  the 
training  of  expanded  duty  dental  au.xlliaries 
will  be  not  less  than  twenty-hve  and  fur  the 
second  .st  hool  year  beginning  after  the  close 
ol  the  h.ical  year  in  which  such  a  grant  is 
nr.ii  made  and  for  each  s<-hool  year  there- 
after In  which  such  grant  ls  made  the  num- 
ber of  students  enrolled  on  a  fnll-lime  bH.-.is 
in  a  program  of  such  school  for  the  training 
oi  p.\panded  duty  dental  auxiliaries  will  ex- 
ceed the  mimber  ot  such  students  >u  enrolled 
in  the  precedir.t;  school  vo.ir  hv  'Jn  per  ceii- 
uim    and 

"(Bi  during  each  school  year  such  school 
Will  establish  and  carry  out  specihc  new 
praject-.,  or  make  signiticaiit  cxpatisions  of ,  or 
unprovementi  in  existing  projects  meet- 
ing (riteria  set  forth  by  the  .Secretary  in 
regulatlon.s  in  at  least  two  of  the  follow- 
ing categories  oi  projects: 

■■(li  Projects  lo  establish  coojierative  ui- 
terdlsciplinary  training  among  schools  of 
rnedicine  i  allopathic  and  o'-teopathici .  den- 
tistry, optometrv.  podiatry  pharmacy  vet- 
erinary medicine,  nursing  public  health  and 
allied  health.  Including  projects  for  training 
inv  the  use  of  the  team  approacli  to  the  pro- 
VLsion  of  health  .services 

'•(111  Projects  lo  establUh  increased  em- 
phasis on.  and  training  in  the  .science  of 
ciinical  pharm^-ology:  and  the  a-ssessment 
c<f  the  eiliiacv  of  various  therapeutic  regi- 
mens 

■  I  III  I  Projects  to  increase  admlssloiis  to. 
u!id  enrollment  and  retention  in.  such  schools 
of  qualihed  individuals  who.  due  to  .socio- 
economic factors  are  financially  or  otherwise 
di -advantaged 

■'(  ivi  Projects  to  train  inid  educate  jirimary 
care  dentists  with  particular  emphasis  upon 
the  establishment  ot  new  or  expansion  of 
existing,  programs  for  trniiilng  :n  family 
practice 

■  (VI  Projects  lo  Increase  (he  a'.vareiiess  bv 
health  profc-iJiions  personnel  ol  the  cultural 
scnsllivllies  related  lo  hcalili  of  individuals 
with  limited  English-speaKing  ubilliv.  with 
sijecial  einpha.is  on  iraining  piograms  which 
lucludc  cunical  Iraining  and  utiii/.e  leani 
trainliig.  and  on  continuing  education  pro- 
sranis.  In  communities  where  a  substantial 
Ijropurtion  of  Ihe  popiilatujii  i.-.  oi  limited 
i-oghsh- speaking  ability. 

"ivi)  Projects  to  provide  increa.-fd  em- 
phasis on  the  ethical,  social,  legal,  and  moral 
uiiphcatloiis  ol  advances  in  biomedical 
research  and  lechiiologv  wilii  respeit  to  the 
effects  of  such  advances  on  individuals  and 
six-iety. 

"lylli  Piujecis  to  enroll  m  the  third  \ear 
i.f  education  or  earlier  years  signihcant  num- 
bers ol  foiled  .Slates  cilL/eiis  who  transli-r 
from  dental  schools  located  i;i  lorelgn 
nations. 

■  (Vlii)  Projects  to  e.si.iblis.h  and  operate 
satellite  clinical  training  centers  In  uiider- 
.served  areas,  in  cocjrd  I  nation,  whenever  lea- 
sible.    with    health    training    in-tltuflons    m 


other  disciplines,  to  emphasize  the  provision 
of  primary  care  to  the  residents  of  such  areas, 
and  to  provide  continuing  education  pro- 
grams for  health  professions  personnel  in 
such  area.s. 

■■ie)  S<iioots  OF  Public  Health  and 
Schools  Wrrii  Graduate  Programs  in 
Hkai.7  11  Carf  Administration. — The  Secre- 
tary shall  not  make  a  grant  under  section 
770  to  any  school  of  public  heallh  or  school 
with  a  graduate  program  of  health  care  ad- 
ministration in  a  fiscal  year  beginning  after 
June  ;10,  1974.  unless  the  application  for  such 
grant  contains  or  Is  supported  by  reasonable 
as.^uraiices  satisfactory  to  the  Secretary 
that    - 

"(ll  for  the  first  school  vear  beginning 
after  the  close  of  the  fiscal  year  m  which 
such  grant  Is  made  and  for  eai  h  school  year 
thereafter  during  which  such  a  grant  Is  made 
the  firsl-year  enrollment  of  student  equi- 
valents In  siu  h  school  will  exceed  the  num- 
ber ol  .such  student  equivalents  enrolled  In 
the  preceding  school  year — 

■  (.^)  by  HI  per  centum  of  such  mimber  If 
such  number  was  not  mi  re  than  one  hun- 
dred, or 

■  (B>  by  5  per  centum  of  such  number,  or 
ten  student  e<iul\  aleiits.  whichever  Is  greater. 
If  siu  h  number  was  more  than  one  hundred, 
or 

"(2i  during  each  such  school  year  such 
.school  will  establish  and  carry  out  special 
new  projects,  or  make  significant  expansions 
of,  or  impr;ivements  in.  existing  projects, 
meeting  criteria  .set  forth  by  the  Secretary 
In  regulations  iii  at  least  three  <>f  the  follow - 
inu  categories  ot  projects 

"i.\i  Project.,  to  establish  cooperative  in- 
terdisciplinary training  among  schools  of 
medicine  (allopathic  and  osteopathic),  den- 
tistry, optometry,  podiatry,  pharmacy,  veteri- 
nary medicine,  nursing,  public  health,  and 
allied  heallh.  including  projects  tor  training 
for  the  use  of  the  team  apiproach  to  the 
provision  of  health  services 

iBi  Projei  ts  to  provide  for  increased  em- 
phasis on,  and  training  m.  health  care  ad- 
minl.stratlon   and   management    training. 

■  iC)  Projects  to  liicrea,se  adnii.ssions  to. 
and  enroUmenl  and  retention  m,  such 
schools  of  qualilled  individuals  who,  due  to 
socioeconomic  taclors,  are  linancially  or 
olheiwiise    di.sadvanlaged 

"(Di  Projects  to  mciea.se  the  aAarene.vs  by 
heallh  prolession  personnel  of  the  cultural 
sensiuvities  related  to  health  of  individuals 
with  limited  English -speaking  ability,  with 
special  einpha.-.!-.  on  training  programs  which 
Include  clinical  training  and  lUilize  team 
iraining.  and  on  continuing  education  pro- 
urains.  in  comiiuinales  where  a  subslanlial 
proportion  of  the  population  is  of  limited 
English -.speak  uil;  ability 

■•(El  Projects  lo  provide  increased  eni- 
|)!ianis  on  the  ethical,  social,  legal,  and  moral 
implicalions  of  advances  In  biomedical  re- 
.search  and  technology  with  lespecl  to  the 
ellectb  of  such  advances  on  Induiduals  and 
society 

"Ifl  Projects  lo  plnn,  develop,  and  uii- 
plemenl  a  program  of  nutrition  education 
within  their  currlt  ula 

•'(fi  Schools  ot  Vi.iLniNMiv  Mldkink. 
Optometrv.  Pharmacy,  anu  Pouimry  The 
Secretary  shall  nol  make  a  grant  under  sec- 
tion 770  to  any  schotjl  of  veterinary  medicine, 
optouielry,  pharmacy,  or  podiatry  in  a  ti.scal 
year  Ixtglnning  after  June  30.  11)74.  unless 
the  application  for  such  grant  (Contains  or 
Is  supported  bv  reasonable  a.ssuraiices  sat- 
islactoiy   to  the  Secretary   Ihat- 

(li  for  the  first  school  veai  bt>4innlng 
after  the  dose  of  ihe  hscal  Near  m  which 
such  I, rant  is  made  and  for  eai  h  school  year 
thereafter  during  which  su<  h  a  grant  Is  made 
Ihe  lirst-\ear  enrollment  of  full-time  stu- 
dents in  such  school  will  exceed  the  number 
of  such  students  enrolled  in  the  preceding 
sch<X)l    vear 

"(A)    b\     Id   per   lenluni    of   -oi ii    number 


If   such    munber   was    not    more    than    one 
hundred,  or 

"(B)  by  5  per  centum  of  such  numl)er,  or 
ten  students,  whichever  is  greater,  if  such 
number  was  more  than  one  hundred,  or 

"(2)  during  each  such  school  year  such 
school  will  establish  and  carry  out  specihc 
new  projects,  or  make  significant  expansions 
of,  or  improvements  in.  existing  projects, 
meeting  criteria  set  forth  by  the  Secretary  l,i 
regulations.  In  at  least  two  of  the  follow/lng 
categories  of  projects  lor.  If  the  application 
is  for  a  school  of  pharmacy,  specific  projects 
in  the  category  described  in  clause  (C)  and 
specific  projects  In  at  least  two  other 
categories,  or.  If  the  application  is  for  a 
school  of  optometry,  specific  projects  in  the 
categories  described  In  clau.ses  (D|  and  (E) 
and  a  specific  project  In  at  least  oie  other 
category i . 

■•(A|  Projects  to  establish  cooperative  In- 
terdisciplinary training  among  schools  of 
medicine  (allopathic  and  osteopathic)  den- 
tistry, optometry,  podiatry,  pharmacy,  veteri- 
nary medicine,  nursing,  public  health,  and 
allied  health.  Including  projects  for  train- 
ing for  the  u.se  of  the  team  approach  to  the 
provision  of  health  services. 

"(Bi  Projects  to  Increase  admissions  to. 
and  enrollment  and  retention  in.  such 
schools  of  qualified  individuals  who,  due  to 
scxrloeconomlc  factors,  are  financially  or  oth- 
erwise disadvantaged 

■•(C)  In  the  case  of  schools  of  pharmacy, 
projects  to  provide  for  increased  emphasis 
on  end  training  m.  clinical  pharmacy,  drug 
use  and  abuse,  and,  where  appropriate,  clini- 
cal pharmacology 

•'(D)  In  the  ca.se  of  schools  of  optometry, 
projects  to  develop  residency  training  pro- 
grams respecting  optometry 

I  El  In  Ihe  ca.se  of  schools  of  optometry, 
projects  to  develop  and  Implement  programs 
specihcally  designed  to  lead  to  the  early  de- 
tention and  treatment  of  dlsea.-^es  which  can 
be  diagnosed  as  a  coiisequenc?  of  the  practice 
of  optometry 

•■(F)  Projects  to  lncrea.se  the  awareness  by 
health  professions  personnel  of  the  cultural 
sensiiivlties  related  to  health  of  individuals 
With  limited  English-speaking  ability,  with 
special  emphasis  on  training  programs  which 
include  clinical  training  and  utilize  team 
training,  and  on  continuing  education  pro- 
grams, in  communities  where  a  substantial 
proportion  of  the  population  is  of  limited 
Engli.h -.speaking  ability. 

•(G)  Projects  to  provide  Increased  em- 
pha.sis  on  the  ethical,  social,  legal,  and  moral 
implications  of  advances  In  biomedical  re- 
search and  technology  with  respect  to  the  ef- 
fects of  such  advances  on  individuals  and 
.sijcielv 

(Hi  Projects  lo  establish  and  operate 
satellite  cunical  training  c-enters  In  undcr- 
scrvd  areas,  lu  coordination,  whenever  fea- 
ible.  with  .hei'llh  training  institutions  In 
otlu'r  disciplines,  lo  emphasize  the  provision 
ol  prlmarv  care  to  the  residents  of  such  areas, 
and  to  provide  continuing  education  pro- 
grams for  health  professions  personnel  in 
such  areas. 

■■(I)  Projects  to  establish  increased  em- 
phasis on,  and  iraniing  In,  the  aging  process, 
including  the  social,  behavioral,  and  bio- 
medical aspects  of  the  aging  process,  and 
training,  as  appropriate.  In  llie  diagnosis, 
treatmenl,  aiicl  prevention  of  diseases  and 
rehiled  problems  of  the  aged. 

"igi  For  the  purposes  of  .subsections  (c(. 
(di     (ei .  and  (  f)  — • 

■  ll)  111  the  case  of  any  school  which  la-s 
a  result  of  an  Increase  in  enrollment  or 
through  the  application  of  this  paragraphi 
ha.-  a  nrsi-year  enrollment  of  full-time  stu- 
dents or  siudent  equivalents  for  any  year 
HI  excess  of  the  number  required  by  such 
subsection  (ci,  idi.  (Ci,  or  if)  for  such  year, 
the  number  in  excess  of  the  required  num- 
ber shall  be  deemed  to  have  enrolled  In  the 
iie\i    sclii'ol    year    for   purpo.ses   of   meeting 
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the  enrollment  Increase  requirement  for  such 
next  year, 

"(2)  In  the  case  of  any  school  which,  with- 
in the  six  years  precedmg  the  enactment  of 
this  section,  has  Increased  Its  flrst-year  en- 
rollment of  full-time  students  or  student 
equivalents  In  any  year  (except  the  first  year 
in  which  such  school  has  students  enrolled) 
by  more  than  33^3  per  centum  of  the  number 
cf  such  students  enrolled  In  the  preceding 
srhool  year,  the  requirements  of  such  sub- 
.sectlon  (c),  (d),  (e),  or  (f)  shall  apply  only 
to  the  extent  they  would  apply  had  the 
provisions  of  such  subsection  and  this  sub- 
section been  applicable  In  the  year  of  such 
Increase  and  all  subsequent  years, 

"(h)(1)(A)  The  Secretary  may  waive  (In 
whole  or  In  part)  the  requirements  of  sub- 
section (c),  (d),  (e),  or  (f)  with  respect 
to  any  school,  upon  written  notification  by 
the  appropriate  accreditation  body  or  bcxlles 
(as  defined  In  section  721(b)  (1) ),  that  com- 
pliance by  such  school  with  the  assurances 
required  by  such  subsection  will  prevent  such 
school  from  meeting  the  accreditation  stand- 
ards of  such  body  or  bodies. 

"(B)  The  Secretary  may  waive  (In  whole 
or  In  part)  the  requirements  of  paragraph 
(1)  of  subsection  (c),  (d),  (e),  or  (f)  re- 
.spectlng  enrollment  Increases,  upon  a  find- 
ing by  the  Secretary  that  becau.se  of  inade- 
quate size  of  the  population  served  by  the 
hospital  or  other  facilities  In  which  such 
school  conducts  Its  clinical  training  com- 
pliance by  such  school  with  such  assurances 
will  prevent  such  school  from  providing  high 
quality  clinical  training  for  the  students 
added  as  a  result  of  such  Increase, 

"(C)  Nothing  in  this  paragraph  shall  be 
construed  as  affecting  the  obligation  of  any 
school  to  comply  with  any  requirements  of 
subsection  (c),  (d),  (e),  or  (f)  which  have 
not  been  waived  pursuant  to  subparagraph 
(A)  or  (B) . 

"(2)  The  requirements  of  paragraph  (1) 
of  subsection  (c),  (d),  (e).  or  (f)  shall  not 
apply  to  any  school  which  Is  prohibited  by 
law  from  complying  with  the  assurances  re- 
quired by  such  paragraph.  Nothing  In  this 
paragraph  shall  be  construed  as  affecting  the 
obligations  of  any  school  to  comply  with  the 
requirements  of  paragraph  (2)  of  each  such 
subsection. 

"(I)  The  Secretary  Is  authorized  to  make 
onslte  inspections  of  any  school  receiving  a 
grant  under  section  770  and  to  require  the 
submission  of  reports  or  other  data  and  In- 
formation by  any  such  school  for  the  purpose 
of  ascertaining  the  extent  of  compliance  by 
such  school  with  the  assurances  made  in 
connection  with  such  schools  application 
for  such  grant. 

"(J)  (1)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing, 
finds  that  any  school  receiving  assistance 
under  section  770  has  failed  to  comply  with 
any  assurances  required  to  be  given  under 
this  section,  the  Secretary  shall  forthwith 
order  (A)  that  no  further  grants  will  be  made 
to  such  school  under  section  770.  or  (B)  that 
further  grants  will  be  withheld,  in  whole  or 
in  part,  until  such  school  repays  Federal 
moneys  to  which  such  school  was  not  en- 
titled because  of  such  failure,  and  shall 
notify  such  school  of  such  order.  The  Secre- 
tary shall  not  order  any  action  under  the 
preceedlng  sentence  In  any  case  in  which 
such  a  school  has  admitted  an  Individual,  In 
contravention  of  the  assurances  required  to 
be  made  by  such  school  under  subsecllon 
(b|  (1),  pursuant  to  an  order  of  any  court  of 
competent  Jurisdiction:  Proiided.  That  such 
school  has  provided  notice  In  accordance 
with  paragraph  (2) , 

■■(2)  Whenever  (a)  civil  action  is  Instituted 
by  an  individual  against  a  school,  receiving 
assistance  under  section  770,  to  obtain  ad- 
mission to  such  school  in  contravention  of 
the  assurances  required  to  be  made  under 
subsection  (b)(1),  the  Attorney  General  may 
Intervene  lu  such  actions,  upon  timely  appli- 


cation and  in  the  manner  prescribed  by  sec- 
tion 2403  of  title  28,  United  SUtes  Code.  Any 
such  school  shall  promptly  notify  the  Attor- 
ney General  and  Secretary  of  the  institution 
of  any  such  action. 

"(k)(l)  Any  school  which  has  been  ad- 
versely affected  by  any  order  of  the  Secretary 
pursuant  to  this  section  may  appeal  to  the 
United  States  court  of  appeals  for  the  circuit 
In  which  such  school  Is  located,  by  filing  a 
petition  with  such  court  within  sixty  days 
after  such  order.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary,  or  any  officer  desig- 
nated by  him  for  that  purpose.  The  Secretary 
shall  thereupon  file  In  the  court  the  record  of 
the  proceedings  on  which  he  based  his  order, 
as  provided  In  section  2112  of  title  28,  United 
States  Code.  Upon  the  filing  of  such  petition, 
the  court  shall  have  Jurisdiction  to  affirm  the 
order  of  the  Secretary  or  to  set  it  aside,  in 
whole  or  in  part,  temporarily  or  permanently. 
but  until  the  filing  of  the  record,  liie  Secre- 
tary may  modify  or  set  aside  his   order. 

"i2)  The  findings  of  the  Secretary  as  to  the 
facts,  if  supported  by  substantial  evidence, 
shall  be  conclusive,  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Secretary  to  take  further  evidence,  and  the 
Secretary  may  thereupon  make  new  or  modi- 
fied findlngs-of  fact  and  may  modify  his  pre- 
vious order,  and  shall  file  la  the  court  the 
record  of  the  further  proceedings.  Such  i.e-w 
or  modified  findings  of  facts  shall  likewise  be 
conclusive  if  supported  by  substantial  cvi- 
dev.ce 

■■(3)  The  Judment  of  the  court  affiming  or 
setting  aside.  In  whole  or  In  part,  any  order 
of  the  Secretary  shall  be  final,  subject  to  re- 
view by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided In  section  1254  of  title  28.  United 
.States  Code.  The  commencement  cf  proceed- 
ings under  this  section  shall  not.  unless  so 
specifically  ordered  by  the  court,  operate  as 
a  stay  of  the  Secretary's  order.'. 

Sec.  403  Section  773  las  so  redesignated! 
is  amended  to  read  as  follows: 

"special  project  grants  and  contracts 
Sec.  773.  (a)  The  Secretary  may  make 
grants  to  assist  schools  of  medlcme  (allo- 
pathic and  osteopathic!,  dentistry,  veteri- 
nary medichie,  optometry,  pharmacy,  podia- 
try, and  public  health  in  meeting  the  costs 
of  si>eclal  projects  to — 

••(1)  effect  significant  improvemeius  m 
Ih.e  curriculums  of  any  s-.ich  schools; 

••(2)  develop  programs  for  cooperative  ui- 
terdlsclpUnary  training  among  schools  of 
medicine  (allopathic  and  osteopathic),  den- 
tistry, veterinary  medicine,  optometry, 
pharmacy,  podiatry,  nursing,  public  health, 
and  allied  health,  includmg  projects  for 
training  in  the  use  of  the  team  approach  to 
the  delivery  of  health  services; 

'•(3)  develop  and  operate  training  pro- 
grams, and  train,  for  new  rcles,  types,  or 
levels  cf  health  professions  persi^nnel.  in- 
cludn<g  programs  for  the  tr.<»lnlng  of  physi- 
cian extenders  t  Including  n-'rse  pracr'- 
t'onersl  and  other  health  pre  fessl.ns  as- 
sistants; 

•■i4)  plan,  de-.'elop.  or  establi.^h  new  rr.^- 
gram.-!,  or  innovative  modlflcatU>ns  of  exl.t- 
iiiR  programs,  cf  education  In  such  health 
professions  Including  the  teaching  of  the 
organization,  delivery,  financing  or  e  uhia- 
tlon  of  health  care; 

"|5)  research,  develop,  or  demonstrate 
advances  In  the  various  fields  related  to  ed- 
ucation  In  such   health   professions; 

"(61  assist  In  increasing  the  supplv.  or 
Improving  the  dlstrlbutl-n,  bv  peogr.iph'c 
area  or  specialty  group,  of  adecjuately  trained 
[■crsonnel  In  such  health  profe>.-.lous  nee  led 
to  meet  the  health  ne^ds  of  tl.e  Nation; 

■•(7)  establi.sh  and  operate  programs  at 
schools  of  medicine  (allopathic  and  osteo- 
pathic) (and  where  applicable  at  other 
health  professions  schools)  (A)  providing  in- 


creased empha";;5  on.  and  training  in,  the 
prevention,  diagnosis,  treatment,  and  reha- 
bilitation of  alcoholism  and  drug  depend- 
ence, and  the  assessment  of  the  efficacy  of 
various  therapeutic  regimens,  or  iBi  provid- 
ing increased  emphasis  on  the  ethical,  sccial. 
legal,  or  moral  implications  of  advances  In 
biomedical  research  and  technology  w  ith 
respect  to  the  effects  of  such  advances  on 
Indl-.iduals  ai:d  society; 

"(8)  establish  increased  emphasis  on.  and 
training  (includmg  cor.tinumg  education! 
in.  clinical  pharmacology  and  the  assessment 
of  the  efF.cacy  cf  vario.:.s  therape'jtic  regi- 
mens; 

■■i9)  establish  and  operate  programs  de- 
signed to  identify,  and  increase  admissions 
to  and  enrollment  la  schools  cf  medicine 
1  allopathic  and  osteopathic  i .  dentistry. 
veterinary  medicine,  optometrv  pharmacy, 
podiatry,  and  public  health  cf.  individuals 
whose  liaciit^ound  and  interests  make  it  rea- 
sonable to  assure  that  they  w.H  engage  in 
t!.e  practice  of  their  health  profession  in 
rural  or  other  areas  having  a  severe  shortage 
of  personnel  m  such  health  prcfessicn; 

■•ilO)  establish  and  operate  programs  de- 
signed to  increase  admissions  to  and  enrcll- 
ment  in  such  schools  oT  qualified  individ- 
uals from  minority  or  lo^.v-inccme  gr^  lips; 
grams  or  facilities 

■•ill)  plan  e.xperimental  teaching  pro- 
Lrim-.s  or   facilities; 

•il2i  provide  tralnee-hips  incl-jdmg  costs 
of  training  and  fees,  siipeads,  and  allowances 
fcr  the  studenis  (including  travel  and  sub- 
sistence expenses  and  dependency  allow- 
ances) )  for  full-time  students  to  sec^ure  part 
of  their  education  under  a  preceptor  :n 
family  practice,  ped!atr;ci.  ii.terr.al  medicir.e 
cr  other  health  fields  designated  by  the  Sec- 
re;ary.  or  in  rural  or  other  areas  having  a, 
severe  shortage  of  physicians; 

•■il3i  utilize  health  professions  personnel 
more  efficiently  thrcugh  the  -.ise  of  computer 
tcrhnclc;;y  and  other-Alse. 

■■(  141  encourage  new  cr  mere  e.Tective  ap- 
proaches to  the  crear.ization  and  delivery  of 
health  .-ervices  through  the  u?e  of  the  team 
approach  to  delrerv  of  heal'h  services  ard 
tiie  utilu'ation  of  computer  technology  to 
process  biomedical  information  in  the  pro- 
vision   of    health    services: 

•■il5l  establish  and  r>perate  programs  in 
the  interdisciplinary  training  of  health  pro- 
fessions personnel  for  the  provision  of  emer- 
gency medical  services,  with  partlculsir  em- 
phasis on  the  establishment  and  operation 
of  tralnli;g  programs  affording  clinical  ex- 
perience in  emergency  medical  services  sys- 
tems receiving  assistance  under  title  XII  of 
this  Act. 

'  (16)  provide  training  >  at  such  schools  or 
elsewhere)  ,  and  traineeships  and  fellowships 
f-r  the  advanced  training  of  individuals  to 
enable  them  to  teach,  or  Im.prove  their  teach- 
ing skills.  In  the  medical  (allopathic  and 
osteopathic),  dental,  podlatric.  optometrlc, 
pharmaceutical,  veiermary  medicine,  or  pub- 
lic health  fields: 

'■il7)  establish  and  ojjerate  programs  to 
encourage  greater  knowledge  of  and  sen- 
s"lvi»y  t'  ward  the  special  health  problems 
of  women: 

"(!8i  establish  and  operate  prcgrams  de- 
signed to  provide  increased  emohasis  en, 
and  training  In.  rehabilitation  medicine  and 
encourage  greater  knowledge  of  and  sensi- 
tivity toward  the  special  health  problems  of 
handicapped  individuals,  especially  women 
w  ho  are  handicapped; 

■  (19'  plan,  develop,  and  operate  programs 
to  increase  the  awareness  by  health  profes- 
sions personnel  of  the  cultural  sensitivities 
related  lo  health  of  Individuals  with  limited 
Kiiglish-speaking  ability,  with  special  em- 
phasis on  training  prokirams  which  include 
clinical  naming  and  uiUlse  team  training 
and  on  ccuitiuuing  education  programs,  in 
c.  tiimunites  where  a  sut>6taut&!  proporiion 
c  f  the  population  ts  of  Imuted  E^lish- 
speakmg  abilit> . 
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'•(20(  e^stabllsli  nncl  operate  satelliU-  cliii- 
Icnl  training  centers  in  iinderserved  areas, 
wlilf-h  coordinate  to  the  maximum  feasible 
extent  training  programs  of  each  of  the 
heiilth  disciplines  In  coordination  wltli  ap- 
propriate health  training  institutions,  to  em- 
pli.i-^i/e  the  provision  of  primary  care  to  the 
residents  of  such  areas,  and  to  provide  con- 
tinuing edncutUiti  pri^yrams  for  health  pro- 
leKslons  piTsoiinel   m  such  areas; 

"(21)  provide  Increased  emphasis  on.  and 
training  In.  the  agiiii;  process,  including  the 
soclHl.  behavioral,  and  biomedical  aspects  of 
the  n^iiiK  process,  and  training  in  the  diag- 
Jiusls  treatment,  and  prevention  ol  diseases 
and  related  pr.jblems  of  the  a(.:ed; 

■  ri2i  in  the  case  of  schools  of  medicine 
i.ir.opafhic  and  osteopathic)  and  dentistry. 
a.ssist  such  schuol.s  to  plan,  develop,  and  im- 
plement a  program  of  nutrition  education 
witliin  their  curricula: 

■i2;ji  in  the  case  of  sr-hools  of  pharmacy, 
pro-,  ide  f^r  Increased  emphasis  on.  and  tralii- 
mg  in.  clinical  pharmacy,  drug  use  and 
a'luse.  and.  where  appropriate,  clinical  phar- 
inatoicgy; 

■■i24i  in  the  case  of  schools  of  optometry. 
(I ■••.eiop  residency  training  programs  respect- 
II,       ptonu  try. 

i2i)  in  tl-c  case  of  schools  of  public 
heiilih.   provide   for   increased   empha.sis   on. 

II  fl  irainint;  in  health  care  administration 
a    'I  t'i.\naj.'enient  training. 

I  .'til  in  the  case  of  schools  of  optometrv 
il  el  1)  aiid  Implenient  programs  speclHcally 
de-it:ned  r<>  lead  to  the  early  detection  and 
treatment  of  di.sea.ses  which  can  be  diagnosed 
in  a  conse<iiience  of  the  practice  of 
op'.T'nietry: 

■•i27i  111  the  case  r.f  .schools  of  podiatry. 
44ssist  111  the  planning  and  irnplemcntBtion 
Ol  artillAtloiis  ff  such  school.-,  with  academic 
iM'ulih  centers 

1  lie  Secretray  may  also  enter  into  contriicLs 
with  public  or  prlvute  iieulrh  or  educational 
eiititie.s    to  curry   out   any   project   described 

III  this  subsection. 

■  (bi  Gr«rit^  and  contracts  may  also  be 
Muide    by    the    Secreiiiiv    under    this   section 

11)  the  di.^^covery.  collection,  develop- 
ment, or  conflrmatlon  of  information  for. 

■  |2|  the  plMiiiuiiH.  de\elopment.  demon- 
strutlon,  establishment  or  maintenance  of. 

i3)  the  alteration  or  renovation  of  exi.sl- 
iiig  facilities  for.  any  project  described  iii 
sub.--*ctlon  la) . 

"(c)  The  Secretary  may  make  grants  to 
a.s-ibi  schools  ol  public  health  and  other 
public  or  nonprollt  private  institutions  pro- 
viding graduate  training  in  health  care  ad- 
ministration and  management  training,  for 
the  purpose  of  strengthening  or  e.xpaudlng 
such  training  m  such  Institutions 

"(d)  Contracts  under  this  section  may  be 
cnt.ered  into  without  regard  to  sections  3048 
and  3709  of  the  Revised  Statutes  (31  USC 
52!».  41  use.  5). 

•(e)(1)  There  are  authorized  to  be  ap- 
propriated $100,000,000  for  th«  fiscal  year 
ending  June  30,  1975,  and  for  each  of  the 
lour  succeeding  flscal  years  for  the  purpose 
of  making  paymenta  pursuant  to  grantji  and 
roi:iracls  under  subsections   (a)   and   (b). 

i2i  Of  the  sums  appropriated  under  this 
^libseciion  for  any  Oacal  year,  not  less  than 
;it>  per  centum  of  such  sums  shall  be  used  to 
make  grants  to  and  enter  Into  contracts  with 
schools  of  veterinary  medicine,  optometry, 
podiatry,  pharmacy,  and  public  health  If 
tlie  National  Advisory  Council  on  Health 
I'rofesfcions  Education  falls  to  approve,  un- 
der section  775(c),  applications  for  grunts 
tor  a  fiscal  year  under  this  section  in  an 
amount  at  least  equal  to  30  per  centum  ol 
the  sums  appropriated  under  this  sub.-ec- 
tion.  then.  In  lieu  of  the  requirement  Im- 
posed by  the  preceding  sentence,  the  sums 
iLsed  to  make  grants  to  and  enter  Into  con- 
iritcls  with  schools  of  veterinary  medicine, 
optometry,   podiatry,    pharmacy,    and   pulillc 


health  under  this  section  for  that  fiscal  year 
shall  be  not  less  than  the  total  of  grants 
requested  by  those  approved  applications. 

"(f)  There  are  authorized  to  be  appro- 
priated $2.()0() OOO  for  the  fi.scal  year  ending 
June  30,  1975.  $4,000,000  for  the  flsciU  year 
ending  June  30,  1976.  $6,000,000  for  the  fiscal 
year  ending  June  30.  1977.  $8,000,000  for  the 
n.scal  year  ending  June  30.  1978,  and  $10.- 
000.000  for  the  fiscal  year  ending  June  30, 
1979,  for  the  purpose  of  making  payment.? 
pursuant  to  Rraiit.s  under  siib-.ection   (Cl  " 

Sec.  404.  Sen  ion  772  (as  so  redesignated) 
is  amended  by — 

I  a)  striking  out  "or  dentistry"  In  para- 
graphs (1)  and  i4i  of  subsection  (a)  and 
ln.sertlng  In  lieu  thereof  "dentistry,  podiatry, 
or  optometry' . 

(bi  by  amending  paragr.iph  (3i  of  sub- 
section (a)   to  re.id  as  follows 

"(3)  The  Secretary  shall  yive  special  con- 
sideration to  each  application  of  a  school  for 
grant  as.slslance  under  tlu.s  sulxsectton 
w  hlch 

"(A)  Is  located  In  a  S?ate  which  has  no 
other  such  school  of  medicine,  osteopathy, 
dentistry,  podiatry,  or  optometry; 

"(B)  contains  or  is  rea.sonabIy  supported 
by  a.s.sut-ances.  that,  because  of  the  use  that 
the  .school  will  make  of  existing  facilities  (In- 
cluding Federal  medical  or  dental  facilities), 
it  will  be  able  to  accelerate  the  date  on  ^vhlch 
it  will  begin  its  teaching  program   ' 

(C)  by  amending  paragraph  i6)  of  sub- 
section (a)  to  read  as  follows: 

"There  are  authorii-ed  to  be  appropriated 
Jirooo.OOO  for  the  fiscal  year  ending  June  30. 
1975  and  for  each  of  the  four  succeeding  fis- 
cal years,  for  payments  under  grants  under 
this  subsection  Sums  appropriated  under 
this  paragrajjh  .shall  remain  axailahle  until 
expended." 

(d)  In  paragraph  (2)  of  sub.sectlon  (b).  (1( 
striking  out  "1974"  and  Inserting  in  lieu 
thereof  •'1979".  and  (2)  striking  out  •1975' 
and  liusertlng  in  lieu  thereof  "1980". 

Sec.  405.  Section  774  (as  so  redesignated), 
is  amended  by  — 

(a)  amendin^;  sub.section  ci)  to  read  as 
follows:  "(a)  There  are  authori/ed  to  be  ap- 
propriated $10,000,000  for  the  lisral  vear  end- 
ing June  30.  1974  and  for  eacii  ol  the  five 
sticceedlng  fl.scal  years,  to  make  grants  under 
this  .section,  and  to  the  extent  that  sums 
appropriated  under  this  subsection  are  not 
used  for  such  granr.s.  lur  grants  under  sec- 
tion 773." 

lb)  striking  out  "or  podlatory"  In  subsec- 
tion (b)  and  .inserting  in  lieu  thereof  "po- 
diatry, or  public  health  or  .schixil  with  a 
graduate  program  of  health  care  administra- 
tion " 

Stc.  406(a)  Seclii.n  776  las  ?o  redesig- 
nated)   is  amended  to  read  as  follows: 

"HIAIlll      PHOfKSSlONS      EDI'IMION      INIfUlIVK 
AW.\RDS 

"Sf:c.  77t>  (a  I  For  the  purpcise  oi  improv- 
ing the  distrlbiiilon.  supply,  qiuilily.  utiliza- 
tion, and  ctfk.eaiy  oi  l.eultli  pr.  lessions  per- 
sonnel and  The  health  serviies  delivery  sys- 
tein.  and  eiK  (iurai;'iiK  the  reKio  lalization  ol 
educational  resp<5nsibilities.  the  Secretarv 
may  make  grants  to  putjllc  or  nonprortt  pri- 
vate health  or  educational  eniittes.  and  may 
enter  into  coniracts  wuii  publu  or  private 
health  or  educational  entities    for  projects 

ill  to  eiic)ura);e  the  establishineiu  or 
inalutenaiice  (>f  programs  to  alleviate  sliori- 
a^ieb  o;  healtli  proles.sioiis  perscjiinel  in  order 
to  inii)rove  I  he  delivery  of  health  s.-rvlces  to 
medic  ally  underserved  pnpulal!  jus.  der,ig- 
nated  under  se-l  Ion  329ibi,  through  training 
or  leiramliik;  ol  health  profes.^ioiis  personnel 
111  coMimiiiil'v  hospitals  atid  other  facilities 
serving  such  p.ipulatlons  or  to  otherw  Ise  Im- 
prove the  dl.-;tributlon  of  liealth  pr.itesslon.s 
persnnnel  by  area  or  by  special t\   yroup, 

"|2)  to  provide  training;  progr.ims  leadiiiL; 
t:)  more  e(!lclen«  utlh/atl'in  of  health  profes- 
sions per.-joiinel: 


"(3)  to  initiate  new  types  and  patterns  or 
improve  existing  patterns  of  training,  retrain- 
ing, continuing  education,  and  advanced 
training  of  health  professions  personnel,  in- 
cluding practitioners  of  family  medicine, 
general  internal  medicine,  and  general  pedi- 
atrics, teachers,  administrators,  specialists, 
and  allied  health  personnel  (particularly 
physician  extenders  i including;  nurse  prac- 
titioners i .  and  expanded  duty  dental  au.\- 
illanes); 

"(4)  to  encourage  new  or  more  effective 
.approaches  to  the  organisation  and  delivery 
of  health  services  (including  emergency 
medical  services),  reflecting  the  needs  of  all 
health  professions,  throu;.;h  training  Individ- 
uals in  the  use  of  the  team  approach  to 
delivery  of  health  services  (including  emer- 
gency medical   services); 

"(5)  to  plan  and  develop  si)eclal  programs 
t.)  Increase  the  awareness  by  health  profes- 
sions personnel  of  the  cultural  sensitivities 
related  to  health  of  Individuals  of  limited 
English-speaking  ability,  such  programs  to 
be  established  at  academic  health  centers 
situated  in  communities  where  a  substantial 
proportion  of  the  population  is  of  limited 
English-speaking  ability,  and  such  programs 
to  offer  training  in  cultural  sensitivity  aware- 
ness to  all  types  of  health  professions  per- 
sjnnel  in  training  as  well  as  in  practice  In 
t'le  communitv: 

"I  6)  to  assist  Slate,  local,  or  other  regional 
arrangements  among  schools  and  related  or- 
ganizations and  Institutions  to  carry  out  the 
purposes  of  this  subsection:  or 

"i7i  to  determine  the  extent  of  unmet 
health  needs  served  by  health  professions 
per.sonnel  (Includltig  audiology  and  speech 
pathology)  currently  unaffected  by  parts  E 
and  F  of  this  title,  the  personnel  required  to 
meet  such  needs,  and  the  appropriate  Federal 
role  ( Including  financial  assistance  under 
this  Act)  in  supporting  appropriate  develop- 
ment of  such  health  professions  personnel. 

"(ta)  The  Secretary  may  also  make  grants 
to  public  or  nonprofit  private  health  or  edu- 
cational entities  to  a.ssist  In  meeting  the  cost 
of  special  projects  to — 

"  ( 1 )  establish  or  operate  projects  designed 
to  Identify,  and  Increase  admissions  to,  and 
enrollment  In,  schools  of  medicine,  (allo- 
pathic and  osteopathic),  dentistry,  optom- 
etry, podiatry,  pharmacy,  veterinary  medi- 
cine, public  health,  or  other  health  train- 
ing of  Individuals  whose  background  and 
Interests  make  it  reasonable  to  asstime  that 
they  will  engage  in  the  practice  of  their 
health  profession  in  rural  or  other  areas 
havlni;  a  severe  shortage  of  personnel  In 
such  health  nrofession;  or 

"(2)  (A)  Identify  Individuals  with  a  poten- 
tial for  education  or  training  In  the  health 
professions  (Including  veterans  of  the  Armed 
Forces  of  the  United  States  with  training 
or  experience  in  the  health  field  and  indi- 
viduals who  are  bilingual  In  an  appropriate 
language,  as  determined  by  the  Secretary) 
who  due  u>  socioeconomic  factors  are  finan- 
cially or  otherwise  disadvantaged  and  en- 
courage aiid  a."',slst  them  (Including  the  pay- 
ment to  them  of  such  pertinent  stipends, 
with  allowances  for  travel  and  for  depend- 
ents, as  the  Secretary  deems  appropriate)  (I) 
to  enroll  In  a  school  of  medicine  (allopathic 
and  osteopathic),  dentistry,  pharmacy,  op- 
tometrv. podlatory.  veterinary  medicine,  pub- 
lic health,  or  other  training;  or  (U)  If  they 
are  not  qualified  to  enroll  In  such  a  school, 
to  undeitake  such  postsecondary  education 
or  training  as  may  be  required  to  qualify 
them  to  enroll  In  such  a  school; 

"(B)  publlcl/c  existing  sources  of  finan- 
t  lal  aid  available  to  persons  enrolled  In 
.schools  described  In  clatise  (1)  of  subpara- 
graph (A)  or  who  are  undertaking  train- 
ing nece.s.sary  to  qualify  them  to  enroll  in 
any  such  s<-hool;   or 

"(C)  establish  such  programs  (Including 
counselling  programs)  as  the  Secretary  deter- 
mines   win    enhance   and    facilitate    the   en- 
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rollment,  pursuit,  and  completion  of  study 
by  Individuals  described  in  subparagraph  (A) 
in  schools  described  in  clause  (i)  of  such 
subparagraph. 

Of  the  sums  appropriated  under  sub- 
section (d)  for  any  fiscal  year,  not  more 
than  15  per  centum  of  such  sums,  but  In 
1  o  event  less  than  $5,000,000,  shall  be  used 
to  make  grants  under  this  subsection  In 
such  fiscal  year.  Of  the  sums  available  for 
grants  under  this  subsection  for  any  fiscal 
year,  not  more  than  one-half  of  such  sums 
may  be  used  for  such  fiscal  year  for  projects 
described  In  paragraph  (1)  and  not  more 
than  one-half  of  such  sums  may  be  used 
for  such  fiscal  year  for  projects  described  in 
paragraph  (2). 

"(c)(1)  No  grant  may  be  made  or  con- 
tract entered  into  under  this  section  unless 
an  application  therefor  has  been  submit- 
ted to,  and  approved  by,  the  Secretary.  Such 
application  shall  be  In  such  form,  submit- 
ted in  such  manner,  and  contain  such  in- 
formation as  the  Secretary  shall  be  regula- 
tion prescribe.  The  Secretary  shall  not  ap- 
prove or  disapprove  any  application  for  a 
grant  or  contract  under  this  section  except 
after  consultation  with  the  National  Ad- 
visory Council  on  Health  Professions  Edu- 
cation (established  by  section  702).  The 
Secretary  shall  not  approve  any  such  ap- 
plication unless  such  application  has  been 
recommended  for  approval  by  such  Council. 

"(2)  The  amount  of  any  grant  under  this 
section  shall  be  determined  by  the  Secretary. 
Payments  under  grants  under  this  section 
may  be  made  in  advance  or  by  way  of  reim- 
bursement, and  at  such  intervals  and  on  such 
conditions,  as  the  Secretary  finds  necessary. 

"(3)  Contracts  may  be  entered  into  under 
this  section  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.S.C. 
529;  41U.S.C.  5). 

"(d)  There  are  authorized  to  be  appro- 
priated $75,000,000  for  the  fiscal  year  ending 
June  30,  1975  and  for  each  of  the  four  suc- 
ceeding fiscal  years,  for  payments  under 
grants  and  contracts  under  this  section.  Of 
the  sums  appropriated  under  this  subsection 
for  any  fiscal  year,  not  less  than  thirty  per 
centum  of  such  sums  shall  be  used  to  make 
grants  to.  and  enter  Into  contracts,  with, 
schools  of  veterinary  medicine,  optometry, 
podiatry,  pharmacy,  and  public  health." 

(b)  For  the  fiscal  year  ending  June  30, 
1975,  and  for  each  of  the  next  three  fiscal 
years  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  continue 
payments  under  contracts  entered  into  un- 
der section  774  of  the  Public  Health  Service 
Act  (as  in  effect  before  the  date  of  the  enact- 
ment of  this  Act)  for  area  health  education 
centers.  Such  payments  may  only  be  made 
from  such  sums  for  the  periods  and  the 
amounts  spieclfied  In  such  contracts. 

Sec.  407.  Section  775  Is  amended — 

(1)  by  striking  out  "770.  771,  772,  or  773" 
each  place  It  occurs  and  Inserting  in  lieu 
thereof  "770,  772,  773,  or  774"; 

(2)  by  striking  out  "or  podiatry"  In  sub- 
section (b)  and  Inserting  In  lieu  thereof 
"podiatry,  or  public  health,  or  .school  with  a 
graduate  program  In  health  care  adminis- 
tration"; 

(3)  by  striking  out  "his  part"  in  subsec- 
tion (c)  and  inserting  In  lieu  thereof  "section 
770.  772.  773.  or  774"; 

(4)  by  striking  out  "725)."  In  subsection 
(c)  and  Inserting  In  lieu  thereof  "702).  The 
Secretary  shall  not  approve  any  such  ap- 
plication unless  such  application  has  been 
recommended  for  approval  by  such  council"; 

(5)  by  striking  out  "770.  771,  or  773"  In 
subsection  (d)(1)  and  Inserting  in  lieu 
thereof  "770,  771,  772.  773.  or  774";   and 

(6)  by  amending  subsection  (d)(3)  to  read 
as  follows: 

"(3)  provides  for  such  fiscal  control  and 
accounting  procedures  and  reports,  Includ- 
ing the  use  of  such  standard  procedures  for 


the  recording  and  reporting  of  financial  in- 
formation as  the  Secretary  may  prescribe,  and 
access  to  the  records  of  the  applicant,  as  the 
Secretary  may  require  to  assure  proper  dis- 
bursement of,  and  accounting  for,  Federal 
funds  paid  to  the  applicant  under  the  grant 
and  to  enable  the  Secretary  to  determine  the 
costs  to  the  applicant  of  its  program  for  the 
education  or  training  of  students." 

Sec.  408.  Sections  312  and  313  are  repealed. 

TITLE  V— ASSISTANCE  FOR  SPECIALIZED 
TRAINING 

Sex-.  501.  lai  Section  767  (entitled  "Grants 
for  Training.  Traineeshlps.  and  Fellowships 
In  Family  Medicine")  is  transferred  to  part  P 
of  title  VII  and  redesignated  as  section  781. 

(b)  Section  781  (as  so  redesignated)  is 
amended — 

il)  by  striking  out  "and"  after  "1973.": 

(2)  by  Inserting  after  "1974,"  the  follow- 
ing: "$40,000,000  for  the  fiscal  year  ending 
June  30,  1975  and  for  each  of  the  four  suc- 
ceeding fi.scal  years"; 

(3)  in  clause  (2)  by  striking  out  "and"  at 
the  end  thereof  and  inserting  immediately 
before  the  semicolon  In  such  clause  the  fol- 
lowing ",  with  special  priority  to  those  who 
are  bilingual  with  respect  to  the  predomi- 
nant language  in  those  areas  served  by  the 
hospital  where  a  substantial  proportion  of 
the  population  is  of  limited  English-speak- 
ing ability"; 

(4)  by  renumbering  clause  (3)  as  clause 
(4) ;  and 

(5)  by  Inserting  immediately  after  clause 
(2)   the  following  new  clause  (3): 

"(3)  to  plan,  develop,  and  operate,  special 
programs  to  increase  the  awareness  of  train- 
ees in  such  programs  to  the  cultural  sensi- 
tivities of  individuals  with  limited  English- 
speaking  ability  where  the  hospital  serves 
an  area  where  a  substantial  proportion  of  the 
population  is  of  limited  English-speaking 
ability:". 

Sec.  502  Part  F  of  title  VII  Is  amended  by 
adding  after  section  781  the  following  new 
section : 

"EDUCATION  OF  RETt'RNINC  ITNITED  STATES  STU- 
DENTS mOM  FOREIGN  MEDICAL  OR  DENTAL 
SCHOOLS 

"Sec.  782.  la)  The  Secretary  may  make 
grants  to  schools  of  medicine  (aUopalhic 
and  osteopathic)  and  dentistry  to — 

"(1)  plan,  develop,  and  initially  operate 
new  programs,  or 

"(2)  substantially  expand  existing  pro- 
grams, to  train  United  States  citizens  who 
have  transferred  from  medical  or  dental 
schools  in  foreign  countries  and  who  have 
enrolled  in  such  schools  as  full-time  stu- 
dents with  advanced  standing.  The  costs  for 
which  a  grant  under  this  subsection  may  be 
made  may  Include  the  costs  of  Identifying 
deficiencies  in  the  foreign  medical  or  dental 
school  education  of  such  students,  the  de- 
velopment of  materials  and  methodology  for 
correcting  such  deficiencies,  aiid  specialized 
training  designed  to  prepare  such  students 
for  successful  completion  of  licensure  exam- 
inations. A  grant  under  this  subsection  may 
only  be  made  for  costs  of  such  programs  for 
one  school  year.  No  school  may  receive  more 
than   three  grants  under   this  subsection. 

"(b)  Any  school  of  medicine  or  dentistry 
which  receives  a  grant  under  subsection  (a) 
for  the  fiscal  year  ending  June  30.  1975.  shall 
submit  to  the  Secretary  before  January  1. 
1976.  a  report  on  the  deficiencies  (if  any) 
Identified  by  the  school  in  the  foreign  metil- 
cal  or  dental  school  education  of  the  stu- 
dents trained  by  such  school  under  the  pro- 
gram for  which  such  grant  was  made.  The 
Secretary  shall  compile  the  reports  submit- 
ted under  the  preceding  sentence,  and  be- 
fore July  1.  1976,  submit  to  the  Congress  his 
analysis  and  evaluation  of  the  information 
contained  in  such  reports. 

"(c)  Tliere  are  authorized  to  be  appropri- 
ated   $5,000,000    for    the    fiscal    year    ending 


June  30.  1975,  $10,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $15,000,000  for  the 
fiscal  year  ending  June  30.  1977  and  for  each 
of  the  two  succeeding  fiscal  years,  for  pay- 
ments under  grants  under  subsection  la)." 
Sec    503.  (a)  Section  768  (entitled     grants 

rOB  SUPPORT  OF  POSTGRADUATE  TRAINING  PRO- 
GRAMS     FOR      PHYSICIANS      AND      DENTISTS     )       IS 

transferred  to  part  F  of  title  VII,  inserted 
after  section  782.  and  redesignated  section 
783. 

(b)  Section  783  (as  so  redesignated)  is 
amended  by  (1)  inserting  immediately  after 
"1974"  in  subsection  (a)  "and  for  each  of 
the  five  succeeding  fiscal  years "  and  (2)  in- 
serting before  the  semicolon  in  subsection 
(c)i3)(A)  "and  shall  not  approve  any  such 
application  unless  such  application  has  been 
recommended  for  approval  by  such  Coun- 
cil". 

Sec.  504.  Part  F  of  title  VII  is  amended  by 
adding  after  section  783  (as  so  redesignated) 
the  following  new  sections: 

"SUPPORT  FOR  STUDY  OF  CLINICAL  PHARMA- 
COLOGT   AND  CLINICAL  PHARMACY 

"Sec  784.  (a)  The  Secretary  is  authorized 
to  make  grants  to  public  or  nonprofit  private 
schools  of  medicine,  (allopathic  and  osteo- 
pathic) dentistry,  pharmacy,  optometry,  and 
public  health  and  entitles  for  the  training 
and  education  for  the  allied  health  profes- 
sions which  are  eligible  for  grants  under  part 
E  to  assist  in  meeting  the  costs  of — • 

"(1)  planning,  establishment,  and  opera- 
tion of  programs  providing  for  inclusion  of 
courses  relating  to  clinical  pharmacology  or 
pharmacy  as  part  of  undergraduate 
training  programs  in  such  schools  and 
entities,  and 

"(2)  planning,  establishment,  and  opera- 
tion of  programs  of  continuing  education  in 
the  field  of  clinical  pharmacology  or  clinical 
pharmacy. 

"(b)  The  Secretary  is  authorized  to  make 
grants  to  public  or  nonprofit  private  schools 
of  medicine  (allopathic  and  osteopathic) 
which  are  eligible  for  grants  under  part  E 
to  assist  in  meeting  the  costs  of — 

"III  planning,  establishment,  and  opera- 
tion of  graduate  training  programs  for  indi- 
viduals who  plan  to  specialize  or  work  m 
the   field   of   clinical   pharmacology,   and 

"i2)  providing  financial  assistance  i  m  the 
form  of  traineeshlps)  for  training  in  the  field 
of  clinical  pharmacology  to  graduate  stvi- 
dent.s,  interns,  and  residents  who  participate 
in  such  programs  and  who  plan  to  specialize 
or  work  in  such  field 

"(C)  The  Secretary  Is  authorized  to  make 
grants  to  public  or  nonprofit  private  schools 
of  pharmacy  which  are  eligible  for  grants 
under  part  E  to  assist  in  meeting  the  costs 
of— 

"(1)  planning,  establishment,  and  opera- 
tion of  graduate  and  undergraduate  phar- 
macy, and 

"(2)  providing  financial  assistance  i  m  'he 
form  of  traineeshlps  I  for  training  in  the 
field  of  clinical  pharmacy  to  graduate  stu- 
dents who  participate  in  such  programs  and 
who  plan  to  specialize  or  work  in  such  field 

"id)  There  are  authorized  to  be  appropri- 
ated $8,000000  for  the  fiscal  year  ending 
June  30  1975;  -f 9. 000  000  for  the  fiscal  \ear 
ending  June  30.  1976:  $10,000,000  for  the  fis- 
cal year  ending  June  30.  1S77:  $11  000  000  for 
the  fiscal  year  ending  June  30.  1978  and  $12  - 
(X>0.000  tor  the  fiscal  year  ending  June  30. 
1979.  for  grants  under  this  section  " 

Srr  505  (a)  Section  776  is  transferred  to 
part  F  of  title  Vll.  inserted  after  section  784 
and  redesignated  as  section  785. 

(b)  Section  785  ( as  so  redesignated)  is 
amended  by  inserting  immediately  after 
"1974"  in  subsection  le)  "and  for  each  of  the 
fi\e  succeeding  fiscal  years  " 

Sec  506  Part  F  of  title  VII  Is  amended  by 
adding  alter  section  786  (as  so  redesignated) 
the  following  new  section: 
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"GRANTS    FOR    BIIINC.I^L    IIEALFM     IRAININt. 
Ct.INICAt.     CFNTERS 

Sec.  786  There  are  authorized  to  be  ap- 
propriated for  the  flstal  year  ending  June  ;J0, 
1975  and  for  each  of  the  four  succeeding 
fiscal  years.  $5  000.000  for  tlie  purpose  of 
e.stabli.shlng  not  more  than  four  bilingual 
health  training  clinical  centers,  in  affiliation 
with  iiniver.^^ity  medical  centers,  m  di.spersed 
areas  of  the  United  States  in  communities 
where  a  substantial  proportion  c>f  the  resi- 
dents is  of  limited  EngU.~h  spcakint;  ability. 
such  centers  to  place  special  cmpha-sLs  on 
( 1 1  the  training  in  internship,  residency,  and 
other  health  training  program.s  (uUlizin^  to 
the  greatest  extent  the  concept  of  team 
trainlnt;)  of  personnel  who  are  bilingual  and 
(2 1  the  provl.=  lon  of  health  care  services  to 
the  surroundinj;  community  " 

Sec.  507.  (ai  Section  769B  is  iraivsfened 
to  part  F  of  title  VII.  in.serted  after  section 
780.   and  redesignated  section   787. 

(b)  Section  787  (;\.s  .so  redesignated)  Is 
amended  by — 

(1)  strikmg  out  'under  sections  767.  769. 
and  769A"  each  place  it  occurs  and  insert- 
ing  in  lieu  thereof  'under  this  part". 

(2)  striking  out  'under  sections  767  and 
7G9  ■  in  subsection  (b)  and  inserting  In  lieu 
thereof  "under  tliLs  pan". 

(3)  .striking  out  •  Tlie  amount"  in  sub- 
section   (c»    and    ui.sening    in    lieu    thereof 

Kxcejn  as  otherwL-^e  provided,  the  amount  ". 

(4  I  adding  at  the  end  thereof  tlie  follow- 
111.;  new  subsections: 

"id  I  Tlie  Secretary  shall  not  act  upon 
any  application  for  a  gram  under  section 
784  ualerxs  an  appropriate  scientific  peer  re- 
view group  h..>  rcter.ed  >wu  application  or 
contract." 

Sec.    508.    Section    76ti     leiuitled    '  c;r.\nts 

FOR  TR.\INING,  TRALNtESHlfS.  AND  fKlI  OWSIUHS 
f'>R    iUALTtI    I'ROresSIONS    IKAClflNCS    F-f:RSON- 

NEt.    )     and    section    769.-\    (entitled    "grants 

roK  tOMPUTKR   rECHNOLOOY    HEALTH  CARE  DFM- 

o.N.sTRATioN    fRocRAMs")    are    repealed 

Sec.  509.  T>ie  heading  for  part  F  of  iiile 
VII  Is  amended   to  read  as  follows: 

"Part   F — .\ssistance   fur    Spfciai  i/kd 
Training". 
Skc-    510    The  heading   for  part   D  of   title 
VII   Is  amended   to  read  a.s  follows: 

■   PAF.r    D— Ml^CU  LANK.il  S     PRt)VISIONs" 

:sEC.  511.  The  Secretary  shall  arrange  f<ir 
the  conduct  of  a  study  or  studies  lo  deter- 
mine the  tirectivene.s.s  of  health  education 
lii.sfitution  ndmls.sions  examlnatl<ms  In 
evaluating  accurately  tlie  potential  and 
ability  ol  the  student  applicant  of  limited 
Ent;hsii-.^pe.iking  ability  to  participate  in 
and  Ijenefu  troni  the  educiiliuiial  program. 
taking  into  account  the  need  to  eliminate 
any  cultural  bias  In  tiie  prc.sentaiion  of  ad- 
iiiKisions  exananations  oiteied  at  insiltuiions 
supported  under  titles  VII  and  VIII  of  the 
I'ublic  Health  Ser'.  ice  Aci  Not  later  than 
i-Aelve  months  after  the  date  of  enactment 
nf  lliLs  section,  the  Secretary  shall  report  to 
the  Congress  on  tlie  tindings  and  recoiii- 
ineiidations  of  such  study  or  studies  and  the 
steps  he  ha.s  taken  or  proposes  to  take  to 
carry  out  such  Jiiidlngs  and  recommenda- 
tions, including  recommendations  for  any 
nece.s.>ary    legislation 

^ITLE    VI-   ALLIED    HEALTH    PERSONNEL 
Sec   601    (a)  Part  G  of  title  VII  Is  amended 
to  read  as  follows 

P^m      G        TRAt.NINl.       F'R'K.HA.MS       t 
Heaiih     I'EBSON.NI  I. 
'  UFV  INITIii.N 

"Sfi  78!'  Ki.r  purposes  <,i  tlu-,  .ubpajl 
'lie  term  allied  heullh  persoiniel'  means  in- 
cllvidiials  wl'h  iraiiiing  and  tespousibilltle^ 
for  I  1  I  supporting  rt.niplemeiuiin:  or  snp- 
plriniMiiiUt;  'lie  pn>fe.s.,ioiuil  functions  ol 
ph  siciaiis,  dentist,  and  otlier  health  pro- 
l.'s.^u/iials  In  liie  deliver'^  ol  liealth  care  to 
Ii.itient.s.  or  i2i  as.^lsting  environmental  per- 
sonnel in  eminjiimental  he.ilrli  i  .iitrol  «.•- 
tivitieb. 


.^1  I  II  i> 


"FmOJECT  ORANTS  AND  CONTRACT.? 

"Src.  789A,  (a>  The  Secretary  may  make 
grants  and  enter  into  contracts  to  assist 
eligible  entitles  In  meeting  the  costs  of 
planning,  study,  development,  demonstra- 
tion, and  evaluation  projects  undertaken 
with  respect  to  one  or  more  of  the  following: 
"ill  Methods  of  coordination  and  manage- 
ment of  education  and  training  at  various 
levels  for  allied  health  personnel  within  and 
among  educational  institutions  and  their 
clinical  atfillates 

"|2)  Methods  and  techniques  for  State 
and  regional  coordination  and  inonitoring  or 
educatioti  and  training  for  allied  health  per- 
sonnel. 

"(tJl  Programs,  method-.,  and  curricula  (in- 
cluding model  currictila)  lor  training  vari- 
ous types  of  allied  health  personnel. 

"(4)  Programs,  or  means  of  adapting  e.xlst- 
Ing  programs,  lor  training  as  allied  health 
personnel  special  groups  such  as  returning 
veterans  of  the  Armed  Force."?,  the  socioeco- 
nomlcally  disadvantaged,  and  persons  reen- 
tering any  of  tlie  allied  health  fields. 

"(5)  New  types  of  roles  and  xises  for  allied 
health  personnel. 

"(6)  In  coordination  with  the  Secretary's 
program  under  section  1123  of  the  Social  Se- 
curity Act,  methods  of  establishing,  and  de- 
termining compliance  with,  proficiency  re- 
quirements for  allied  health  personnel,  In- 
cluding techniques  for  appropriate  recogni- 
tion (throuK'h  equivalency  and  proficiency 
testing  or  otherwise)  of  previously  acquired 
training  or  experience. 

"(7)  Methods  of  recruitment  and  reten- 
tion of  allied  health  personnel. 

"(8)  Providing  special  emphasis  on  clearly 
defined  career  ladders  and  programs  of  ad- 
vancement for  practicing  allied  health  per- 
sonnel. 

"(b)(1)  No  grant  may  be  made  or  con- 
tract entered  into  under  subsection  (a)  un- 
less an  application  therefor  has  been  sub- 
mitted to,  and  approved  by,  the  Secretary. 
Such  application  shall  be  In  such  form,  sub- 
mitted in  such  manner,  and  contain  such 
Information,  as  the  Secretary  shall  by  regu- 
lation prescribe 

"(2 1  For  purposes  of  sub.-.ecilon  (a),  the 
term  eligible  entities'  means  those  entitles 
which  have  had  an  application  approved  un- 
der paragraph    1 1  i    and  which  are — 

"(A I  scliools.  universities,  or  other  edu- 
cational entities  which  provide  for  allied 
health  personnel  education  and  training 
meeting  such  standards  as  the  Secretary  may 
bv  regulation  prescribe. 

"iBi  States,  political  subdivisions  of 
States,  or  regional  and  other  public  bodies 
representing  States  or  political  subdlvLslons 
of  State  or  both,  or 

"iCi  any  entltv  which  has  a  working  ar- 
rangement (meeting  such  requirement.s  as 
the  Secretarv  mav  by  regulation  prescribe  i 
with  an  entiiv  described  in  subpar:\graph 
( \  I 

■  i;ti  C'l.nirac's  mav  be  entered  Into  under 
su!)seciloi)  (a  I  without  regard  to  .sections 
3648  and  .'<70«  of  the  Revised  .Statutes  (ni 
use  529:  41  use   5| 

•■(4i  The  amount  of  any  grant  under  sub- 
section (a I  shall  be  determined  by  the  Sec- 
retary Pavments  under  such  grants  may 
be  made  In  advance  or  bv  wav  or  reimburse- 
ment, and  at  such  intervals  and  on  such  con- 
ditions, as  the  Secretary  finds  necessary. 

"(CI  For  the  purpose  of  making  pavments 
under  crants  and  contracts  tinder  sub.sec- 
tiun  (ai.  there  are  authorised  to  be  appro- 
priated J40.0(X),(X)0  for  the  fiscal  year  ending 
June  :jo.  1975.  »45.000.000  for  the  fi.scal  year 
ending  June  .to,  1976.  and  »50,0<)0,000  for 
the  ;i..<c«l  \ear  ending  June  M).  1977  and  for 
eii'h    ol    the    two   .succeeding    tisMal    years 

"  M.Nt.tsKIPS  1<i;:  ADVANlfn  THAINtMt.  .!»■ 
AI  I  lED     tlEAITH     PEHW>N.NFI 
•Sec     789B     i  ii  i    llip    Secretary    m:iy    make 
grants  to  public  and  nonprotit   private  enti- 
ties tor  tralneeshlps  provided  by  such  enti- 
ties for  tlie  tramiiiL'  of  allied  health  person- 


nel to  teach  in  training  programs  for  such 
personnel  or  to  serve  in  administrative  or 
supervisory  positions. 

"(b)  (1)  No  grant  may  be  made  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  In  such  manner,  and  con- 
tain such  Information,  as  the  Secretary  shall 
by  regulation  prescribe. 

"(2 1  Payments  vmder  sucli  grants  (Ai 
shall  be  limited  to  such  amounts  as  the  Sec- 
retary finds  necessary  to  cover  the  cost  ot 
tuition  and  fees  of.  and  stipends  and  allow- 
ances (Including  travel  and  subsistence  ex- 
peii.ses  and  dependency  allowances)  for,  the 
trainees;  and  iBi  may  be  made  in  advance 
or  by  way  ot  reimbur.-.ement  and  at  sucli 
intervals  and  on  such  conditions  as  the  Sec- 
retary finds  necessary. 

"(ci  For  the  purposes  of  making  payments 
under  grants  under  subsection  (a.),  there 
are  authorized  to  be  appropriated  $7,500,000 
for  the  fiscal  year  ending  June  30,  1975.  »9,- 
000.000  for  the  fiscal  year  ending  June  30. 
1976.  and  tlO.500.000  for  the  fiscal  year  end- 
ing June  30,  1977  and  for  each  of  the  two 
succeeding  fiscal  years. 

■  GRANTS  AND  CUNIRACTS  TO  ENCOtTRACE  Frt.l. 
UTILIZATION  OF  EDUCATIONAL  TALENT  FOR 
ALLIED     HEAIIH     I'ERSONNEL    TRAINING 

"Sec.  789C.  (a)  The  Secretary  may  make 
grants  t<i.  and  enter  Into  contracts  with. 
State  and  local  educational  agencies  and 
other  public  or  nonprofit  entitles — 

"(11  to  (A)  identify  Individuals  of  finan- 
cial, educational,  or  other  need  who  have  a 
potential  to  become  allied  health  p>ersonnel. 
including  individuals  who  are  veterans  of  the 
Armed  Forces  with  military  training  or  ex- 
perience slmlUar  to  that  of  allied  health 
personnel  and  individuals  who  are  bilingual 
in  an  appropriate  language  as  determined  bv 
the  .Secretary,  and  (B)  encourage  and  assist, 
whenever  appropriate,  the  individuals  de- 
scribed In  clause  fA)  to  (1)  complete  second- 
ary education.  (Ii)  undertake  such  postsec- 
ondary  training  as  may  be  required  to  qualify 
them  to  undertake  allied  health  personnel 
training,  and  (ill)  undertake  postsecondary 
allied  health  personnel  training  (Including 
continuing  education) ;  and 

"1 2)  to  publicize  existing  sources  of  finan- 
cial aid  available  to  Individuals  undertaking 
allied   health  personnel  training. 

"(bid)  No  grant  may  be  made  or  contract 
entered  into  under  subsection  (a)  unless  an 
application  therefor  has  been  submitted  to. 
and  approved  by,  the  Secretary.  Such  appli- 
cation shall  be  in  such  form,  submitted  in 
such  manner,  and  contain  such  Information 
as  the  Secretary  shall  by  regulation  pre- 
scribe 

•■(2l  Contracts  may  be  entered  Into  under 
subsection  (a)  without  regard  to  sections 
.'1648  and  3709  of  the  Revised  Statutes  (.11 
U  S.C.  529:   41   U.S.C.  5)  . 

"Ci)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. Payments  under  such  grants  may  be 
made  In  advance  or  by  way  of  relmbtinsement, 
and  at  such  Intervals  and  on  such  conditions, 
as  the  Secretary  finds  nece.ssary 

"(c)  For  payments  under  grants  and  con- 
tracts under  stibsection  (a)  there  are  au- 
thorlved  to  be  appropriated  $1,000,000  for  the 
fiscal  year  ending  June  30.  1975.  $1,5000.000 
for  the  fiscal  year  ending  June  30,  1976.  and 
«2.000.000  for  the  fi.scal  year  ending  June  30, 
1977  and  fnr  each  of  the  two  succeeding  flscii! 
vears 

"SCHOLARSHIP    CRANTS 

"Sk  7fi9D,  (a)  The  Secretary  Ls  authorized 
to  make  i  In  accordance  with  such  regula- 
tions as  he  may  prescribe)  grants  to  anv 
public  or  nonprofit  private  agency.  Institu- 
tion, or  organization  with  an  established  pro- 
gram for  training  or  retraining  of  personnel 
in  the  allied  health  professions  or  occupa- 
tions specified  by  the  Secretary  for  ( 1)  .schol- 
arships to  be  awarded  bv  such  agency.  Insti- 
tution, or  organluztion   to  students  thereof. 


September  23,  197^ 


CONGRESSIONAL  RECORD  —  SENATE 


32109 


and  (2)  scholarships  In  retraining  programs 
of  such  agency,  Institution;  or  organization 
to  be  awarded  to  allied  health  professions 
personnel  In  occupatloiLs  for  which  such 
agency,  institution,  or  organization  deter- 
mines that  there  is  a  need  for  the  develop- 
ment of.  or  the  expansion  of,  training. 

"(b)  Scholarships  awarded  by  any  agency, 
institution,  or  organization  from  grants  un- 
der subsection  (a)  shall  be  awarded  for  any 
year  only  to  individuals  of  exceptional  finan- 
cial need  who  require  such  assistance  for 
such  year  in  order  to  pursue  a  course  of  study 
offered  by  such  agency,  Institution,  or  orga- 
nization. 

"(c)  Grants  under  subsection  (a)  may  be 
paid  in  advance  or  by  way  of  reimbursement 
and  at  such  Intervals  as  the  Secretary  may 
deem  appropriate  and  with  appropriate  ad- 
justment on  account  of  overpayments  or 
underpayments  previously  made. 

"(d)  Any  scholarship  awarded  from  grants 
under  subsection  (a)  to  any  individual  for 
any  year  shall  cover  such  portion  of  the  in- 
dividual's tuition,  fees,  books,  equipment, 
and  living  expenses  as  the  agency.  Institution, 
or  organization  awarding  the  scholarship 
may  determine  to  be  needed  by  such  individ- 
ual for  such  year  on  the  basis  of  his  require- 
ments and  financial  resources;  except  that 
the  amount  of  any  such  scholarship  shall  not 
exceed  $2,000,  plus  $600  for  each  dependent 
(not  in  excess  of  three)  in  the  case  of  any  in- 
dividual who  Is  awarded  such  a  scholarship. 

"(e)  The  Secretary  shall  not  approve  any 
grant  under  this  section  unless  the  applicant 
therefor  provides  assurances  satisfactory  to 
the  Secretary  that  funds  made  available 
through  such  grant  will  be  so  used  as  to  sup- 
plement and,  to  the  extent  practicable,  in- 
crease the  level  of  non-Federal  funds,  which 
would  In  the  absence  of  such  grant,  be  made 
available  for  the  purpose  for  which  such 
grant  is  requested. 

"(f)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  Is  authorized 
to  be  appropriated  $6,000,000  for  the  fiscal 
year  ending  June  30,  1975  and  for  each  of 
the  succeeding  four  years. 

"STATISTICAL    AND    ANNUAL    REPORT 

"Sec.  789E.  (a)  The  Secretary  shall  con- 
tinuously develop,  publish,  and  disseminate 
on  a  nationwide  basis  statistics  and  other  In- 
formation respecting  allied  health  personnel, 
including — 

"(1)  detailed  descriptions  of  the  various 
types  of  such  personnel  and  the  activities  in 
which  such  personnel  are  engaged, 

•■(2)  the  current  and  anticipated  needs  for 
the  various  types  of  such  health  personnel 
and 

"(3)  the  number,  employment,  geographic 
locations,  salaries,  and  surpluses  and  short- 
ages of  such  personnel,  the  educational  and 
licensure  and  certification  requirements  for 
the  various  types  of  such  personnel,  and  the 
cost  of  training  such  personnel. 

"(b)  The  Secretary  shall  submit  annually 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  a  report  on— 

"(1)  the  statistics  and  other  information 
developed   pursuant  to  subsection    (a);   and 

"(2)  the  activities  conducted  under  this 
part,  including  an  evaluation  of  such  activi- 
ties. 

Such  report  shall  contain  such  recommenda- 
tions for  legislation  as  the  Secretary  deter- 
mines is  needed  to  Improve  the  programs 
authorized  under  this  subpart.  The  Office  of 
Management  and  Budget  may  review  such 
report  before  its  submission  to  Congress,  but 
the  Office  may  not  revise  the  report  or  delay 
its  submission  beyond  the  date  prescribed 
for  its  submission  and  may  submit  to  Con- 
gress Its  comments  respecting  such  report. 
The  first  report  under  this  subsection  shall 
be  submitted  not  later  than  September  1 
1975." 


(b)(1)  Section  704  (as  so  redesignated)  is 
amended  (1)  by  striking  out  "any  training 
center  for  allied  health  personnel"  and  in- 
serting In  lieu  thereof  "any  entity  for  the 
training  of  allied  health  personnel",  and 
(2)  by  striking  out  "or  training  center"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"or  entity'". 

(2)  Section  314(c)  is  repealed. 

QUALITY  ASST7RANCES  RESPECTING  EDUCATION 
AND  TRAINING  OP  ALLIED  HEALTH  PERSON- 
NEL 

Sec.  602.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  within  one  year  of 
the  dat«  of  the  enactment  of  this  Act  (1) 
submit  to  the  Congress  a  report  which 
identifies  and  describes  each  of  the  programs 
which  he  administers  under  which  the  costs 
of  programs  of  education  and  training  for 
allied  health  personnel  (as  defined  in  sec- 
tion 789  of  the  Public  Health  Service  Act) 
are  directly  or  indirectly  paid  (in  whole  or 
in  part):  and  (2)  take  such  action  as  may 
be  necessary  to  require  that  such  assistance 
is  provided  only  those  programs  which  meet 
such  quality  standards  as  the  Secretary  may 
by  regulation  prescribe. 

ALLIED  HEALTH  PERSONNEL  STtJDY 

Sec.  603.  (a)(1)  The  Secretary  of  Health, 
Education,  and  Welfare  shall,  in  accordance 
with  paragraph  (2),  arrange  for  the  conduct 
of  studies — 

(A)  to  Identify  the  various  types  of  allied 
health  personnel  and  the  activities  in  which 
such  personnel  are  engaged  and  the  various 
training  programs  currently  ofifered  for  allied 
health  personnel; 

(B)  to  establish  classifications  of  allied 
health  personnel  on  the  basis  of  their  activi- 
Ites,  responsibilities,  and  training; 

(C)  using  appropriate  methodologies,  to 
determine  the  cost  of  educating  and  train- 
ing allied  health  personnel  in  each  classifi- 
cation; emd 

(D)  to  identify  the  classifications  in  which 
there  are  a  critical  shortage  of  such  personnel 
and  the  training  programs  which  should 
be  assisted  to  meet  that  shortage. 

(2)  (A)  The  Secretary  shall  request  the  Na- 
tional Academy  of  Sciences  to  conduct  such 
studies  under  an  arrangement  under  which 
the  actual  expenses  Incurred  by  such  Acad- 
emy in  conducting  such  studies  will  be  paid 
by  the  Secretary.  If  the  National  Academy  of 
Sciences  is  willing  to  do  so,  the  Secretary 
shall  enter  into  such  an  arrangement  with 
such  Academy  for  the  conduct  of  such 
studies. 

(B)  If  the  National  Academy  of  Sciences 
is  unwilling  to  conduct  one  or  more  such 
studies  under  such  an  arrangement,  then  the 
Secretary  shall  enter  into  a  similar  arrange- 
ment with  other  appropriate  non-profit  pri- 
vate groups  or  associations  under  which  such 
groups  or  associations  will  conduct  such 
studies  and  prepare  and  submit  the  reports 
thereon  as  provided  In  subsection  (b). 

(b)  The  studies  required  by  subsection  (a) 
shall  be  completed  within  the  two-year  period 
beginning  on  the  date  of  the  enactment  of 
this  Act;  and  a  report  on  the  results  of  such 
study  shall  be  submitted  by  the  Secretary  to 
the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Public  Wel- 
fare of  the  Senate  before  the  expiration  of 
such  period. 

(c)  Within  six  months  after  the  date  pre- 
scribed for  the  completion  of  the  studies  un- 
der subsection  (a),  the  Secretary  of  Health, 
Education,  and  Welfsire  shall  transmit  to 
Congress  such  recommendations  for  legisla- 
tion as  he  determines  is  necessary  to  provide 
appropriate  support  for  the  training  pro- 
grams referred  to  in  subsection  (a)  (1)  (D). 

TITLE  VII— POSTGRADUATE  PHTSICIAN 

TRAINING 
Sec.  701.  Title  VII  Is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 


"Part  H — Postgraduate  Physician  Twining 
"national  council  on  postgraduate 
physician  training 
"Sec.  790.   (a I   There  is  established  in  the 
Public  Health  Service  the  National  Counc-.I 
on  Postgraduate  Physician  Training  (herein- 
after in  this  part  referred  to  as  the  'National 
Council'). 

"(b)  The  National  Council  shall  consist  of 
twenty-four  members  The  Director  of  the 
National  Institutes  of  Health,  the  Chief 
Medical  Director  of  thejj/eterans'  Administra- 
tion, the  Assistant  Secretary  for  Health  and 
Environment  of  the  Department  of  Defeiise 
and  an  indlvidvial  chosen  by  the  Secretary  of 
Health.  Education,  and  Welfare  lo  represent 
that  Department  shall  be  ex  officio  members 
of  the  Council.  The  remaining  members  shall 
be  appointed  by  the  Secretary  without  regard 
to  the  provisions  of  title  5,  United  States 
Code  relating  to  appointments  in  the  com- 
petitive service  from  persons  who  are  not  of- 
ficers or  employees  of  the  United  States  Go\  - 
ernment  as  follows: 

■  (1)  Twelve  members  shall  be  appointed 
from  among  doctors  of  medicine  and  osteop- 
athy. Of  the  twelve: 

"(A)  seven  shall  be  representative  of  and 
shall  themselves  be  practising  physicians  as- 
sociated with  specialty  and  subspecialty  phy- 
sician (including  osteopathic!  organizatioi^.s. 
including  one  each  from  the  specialties  or 
subspecialties  of  family  practice,  internal 
medicine,  pediatrics,  obstetrics  and  gyne- 
cology, surgery,  psychiatry,  and  prevent:;  e 
medicine: 

"(B)  two  shall  be  representative  of  aiid 
shall  themselves  be  physicians  associated 
with  hospitals  which  maintain  postgradu-ite 
physician   training   programs; 

"(CI  two  shall  be  representative  of  and 
shall  themselves  be  physicians  associated 
with  schools  of  medicine  or  osteopathy  or 
university  health  science  centers:    and 

"(D)  one  shall  be  representative  of  and 
shall  himself  be  a  physician  engaged  in  post- 
graduate physician  training. 

"(21  Four  members  shall  be  appointed  from 
among  Individuals  who  are  health  profes- 
sionals other  than  physicians.  Of  the  four 
"(A)  two  shall  be  representative  of  and 
shall  themselves  be  individuals  associated 
with  hospitals  which  maintain  postgraduate 
physician  training  programs; 

"(B)  one  shall  be  representative  of  and 
shall  himself  be  a  health  planner  or  public 
health  administrator; 

•'(C)  one  shall  be  representative  of  and 
shall  himself  be  a  nurse  or  allied  health  pro- 
fessional. 

■■  ( 3 1  One  member  shall  be  appointed  from 
among  individuals  who  are  students  in 
sch(X)ls  of  medicine  and  osteopathy  and  sha:; 
be  representative  of  such  individuals. 

"(4)  Three  members  shall  be  appointed 
from  and  shall  be  representative  of  the  gen- 
eral public.  The  Secretary  shall  not  appoint 
under  this  paragraph  any  individual  who  has 
any  significant  financial  Interest  in  the  pro- 
vision of  health  care  services  or  In  entities 
engaged  in  the  provision  of  such  services  or 
In  producing  or  supplying  drugs  or  other 
articles  for  Individuals  and  entities  engaged 
in  the  provision  of  such  services,  or  any  in- 
dividual who  has  any  fiduciary  interest  in 
such  entities. 

The  members  of  the  National  Council  shall 
select  a  chairman  from  among  their  own 
numl>er. 

"(ci  Each  appointed  member  of  the  Na- 
tional Council  shall  hold  office  for  a  term  of 
four  years,  except  that — 

"(1)  any  member  appointed  to  fill  a  va- 
cancy prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
hold  office  for  the  remainder  of  such  term, 

•'(2)  the  terms  of  office  of  the  appointed 
members  first  taking  office  shall  expire,  as 
designated  by  the  Secretary  at  the  time  of 
appointment,  five  at  the  end  of  the  first  vear. 


32110 


CONGRESSIONAL  RECORD  —  SENATE 


September  2.i,  197 i 


live  ai  tlif  fiiiJ  of  the  sccoiid  year  (ive  at  Uie 
end  ul  llie  Uurcl  >t;ui',  tiixi  Uve  at  the  end 
of  the  /oui  111  >ear  ancr  the  date  of  appohit- 
ineiit,  atid 

"(3)   the  urai  .»i  oilie  of  any  jneiiibcr  ap- 
pon.ted    under   paiagrapli    ^■■i^    of   i.ub&ei.lioa 
lb)   bhall  be  not  niore  tiiun  two  years. 
No   member   shall    be   elit;ible   to   .ser\e   cdu- 
tiniiously  for  n:ore  than  two  terms. 

■(d)  Member.^  of  the  National  touuiil. 
while  aiteiidmjj  n.ceiiiigs  or  ctauerences 
iliereol.  or  olhemioc  servui);  on  biisiiiesa  ol 
the  National  Council,  shall  be  entitled  to  re- 
ceive coiiipcnaatioa  at  ralis  li.\ed  by  the 
Secretary,  but  nut  txcceduig  lur  any  day  iin- 
cliiduig  tra'.eUwnei  tl.e  daily  equivalent  of 
the  etleclive  rale  lur  grudir  Gb-lU  ol  Ihe  (lea- 
erul  Schedule,  and  while  s*)  servint;  away 
from  their  hoii.ea  or  regular  phio„  of  busi- 
ness, they  may  be  allowed  travel  exp<;ii.,cs, 
iiiiludUiK  P^i  dieui  in  lieu  of  lUbsisieme.  a.-i 
auuujri/*d  by  seciiun  oTOJib)  ol  title  b. 
United  States  Code,  for  persons  in  the  tiuv- 
Lrnment  service  employed  Intermittently 

"DUTIES    OP     IHt     NAIKjNAI,    folNllI 

"aKC.  791.  fal  Upnu  appointment  (wlurli 
■hall  be  wllhln  six  nmnths  after  the  date  of 
enactment  of  this  part)  and  prior  to  .lulv  1. 
197C.  the  National  Council  shnll  condui  t 
j.tudles  and  other  actultiev,  relfvaiu  to  the 
various  matters  reUillug  to  the  posiyraduale 
training  of  phyjlcians  speclrtcally  inoUiding 
t!  e  follow  tng 

"ll)  Tlie  Cuni:;;;aslouln{i  aud  supervision 
of  the  study  of  physician  specialty  dislrlhu- 
lloii  in  the  United  States  and  Ita  possession. 
:\<  prescribed  by  section  7i'8A 

"1 2)  The  development  of  collaborative 
working  relaiionships  with  each  phyMcian 
specialty  organization  to  determitie  and 
assist  Us  Individual  activities  with  respet  t 
to  the  ntiniber  and  location  of  piacinioncrs 
within  each  sperlaltv. 

■■|3j  An  assessment  of  the  need  for  hnan- 
clal  stipport  for  postgraduate  pluslcian 
training,  especially  training  in  primary  care 
specialties. 

"(4)  Ah  asses-nient  of  the  .service  needs  i.l 
hospltau  and  oiher  health  In.stitntlons.  the 
role  of  postgraduate  physician  trainees  In 
meeting  such  needs,  and  alternate  means  ol 
meeting  such  needs. 

"(5)  An  a'sessmeir  of  the  educational 
component  of  postgraduate  physician  train- 
ing programs, 

"1 6)  An  as^es'inenl  of  the  Impart  of  pra<  - 
lice  In  the  United  States  by  graduate^  of 
medical  schools  located  In  foreign  nations  on 
!he  present  and  future  health  care  in  the 
United  States  and  foreign  nation.^ 

"Ibi  The  National  Council  shall  make  rcL-- 
ommendations  to  the  Se  retary  pursuant  to 
section  794. 

■■|C)(1)  ni?  Council  may  appoint  and  fi.x 
the  pay  of  smh  staff  personnel  ;vs  It  deems 
desirable  Such  persomiel  shall  be  appointed 
subject  to  the  provisions  of  title  5.  United 
Stales  Code,  {rovernlng  appcjiiii  ment.s  In  the 
I  oinpetuive  service,  and  shall  be  paid  in  ac- 
cordaii>-e  with  the  provisions  of  rii.i;i;cr  .*)1 
and  subchapter  III  of  cliapter  53  of  .Mich 
lUle  relating  to  classification  and  Oencral 
■ScJiedule  pay  rates. 

'•i2(  The  Council  may  procure  teuiimrarv 
nnd  Uitermitteiit  services  to  tlie  same  extent 
as  is  aM'hori/ed  b\  section  :tl09ib)  of  tale 
5.  United  SUtes  Code,  but  at  rates  for  in- 
dividuals not  to  e.xceed  the  dallv  equivalent 
of  the  annual  raie  of  basic  pa\  m  illec!  for 
sirade  OiilS  ol  the  General  Schedule 

REGIONAL     lOlINCn,S     ON     POSTGRMUMl      v.i; 
SIC  U.N      rRAIMNG 

••Sm  .  7i>l!.  (a)  Tlie  Secretary  .shall  c,  .»ljlL-,h 
lea  regions  tluuughoul  the  United  States  lor 
purpo^ses  of  carryhig  out  the  provibloixs  of  thla 
part.  For  e.uU  such  region  the  Secretary  shall 
e-.IabU.ih  a  Regional  Cotiiii  .1  on  I'ust gradual e 


Phy.slclan  Training  (hereinafter  referred  to  In 
tills  part  as  a  Teglonal  cotincU).  Each  re- 
gional council  shall  consist  of  twrenty-fottr 
members  Pour  of  the  members  shall  be  ap- 
pointed upon  the  recommend  a  tlona  of  the 
ex  ofhclo  members  of  the  National  Council, 
each  makinK  recommendations  with  respect 
to  one  member.  The  remaining  members  shall 
be  appointed  by  the  Secretary  without  regard 
to  the  provisions  of  title  5,  United  States 
Code  relating  to  the  appointments  In  the 
c.di.pe!  iin  e  seivl.e  iroiu  persons  who  are  not 
ofticeis  or  emplojees  ol  the  United  .Staler 
Oovernmcnl   as  lollow.>. 

(It  1  .vcUe  shall  be  appointed  from  among 
doctors  of  medhliie  and  (■sieopnthy  Ol  the 
twelve. 

(Ai  seven  sliall  be  represeiualtve  of  and 
shall  tliein.-ielves  be  practicin.L;  physicians,  iii- 
<.  aiding  one  each  Irom  the  .-.pecialtlea  or  suf)- 
-peci.il'ieo  of  family  practice,  inteinal  niedl- 
iine.  pedialriis.  olisteirus  a:id  MVliecology, 
surgciy.  psychiatry,  and  preventive  medicine 
(B)  i.wj  shall  be  lepieatutative  of  and 
shall  themselves  be  pliysiv  ihils  a.-.M.K  lated 
n  ith  liitopuaU  which  maintain  posigiaduaie 
jjiivsiciaii    Iraluliii;   programs; 

"(Ci  t»<>  shall  be  represent. it  he  of  a.iU 
shall  themselves  be  physicians  asscK  lated 
with  scho<.!s  of  medlchie  or  osieopathv  or 
universltv  health  science  centers:   and 

"(Di  one  .^hal!  b«  representative  of  and 
shall  himself  be  a  phvsiclan  engaged  In  ^xist- 
graduate  physician  training; 

"l2)  Four  members  shall  be  appointed 
from  aiiiong  individuals  who  are  health  pro- 
fe.vsionals  other  than  phy.slclans  Of  the  tour 

■  Ai  i.\o  shall  be  representative  of  an<i 
.-iiall  themselves  be  individuals  ass^Kiaieil 
with  liospltals  which  maintain  postgraduate 
pli.  iUian   training  programs; 

■  (Bi  one  shall  Ije  represeiiLitive  of  aii.l 
shall  him.self  be  a  health  planner  or  public 
health  administrator;   and 

■  iC'i  one  shall  be  representative  of  and 
shall  hiiiLself  be  a  nur.se  or  allied  health 
profe.shional. 

"(H)  One  member  sliall  be  appointed  from 
iiiiiLing  Individuals  who  are  students  in 
school.s  of  niedii  Ine  and  osteopathy  and  sl.all 
be  re|)re.se!itKilve  of  such  indivlrtuals 

•  i4i  Three  members  shall  be  appointed 
irom  and  be  representative  of  the  general 
public.  'Ihe  Secretary  shall  not  appoint  under 
this  paragraph  any  individual  who  has  any 
slKiilflcani  financial  Interest  In  the  provLsion 
of  health  care  services  or  in  entities  engaged 
in  the  provision  of  such  services  or  In  pro- 
diimig  or  supplying  drugs  or  other  articles 
for  individuals  and  entities  engaged  la  the 
provi.-.ion  ol  soch  .services,  or  any  htdlvidiial 
who  ha-s  anv  hduciary  interest  in  such 
entiiiea. 

The  member.-,  of  each  regional  council  shall 
.select  a  chairman  from  among  liielr  own 
number 

■■|b)  liacli  iiiember  of  a  regional  council 
appointed  pursuant  to  paragraph  (1).  (2». 
It),  or  (4(  of  subsection  lal  .shall  hold  office 
for  a  term  of  four  \ears.  except  thot  — 

■(1)  any  mcmljer  appointed  to  hll  a  va- 
canacy  prior  lo  Ihe  expiration  of  ihe  leiiii 
lor  which  his  predei  e.ssor  was  appointed  shall 
hold   office   tor   the   rema.nder  of   such    term. 

'  i2)  the  terms  of  office  of  the  members 
hist  takliiK  office  shall  expire,  as  designated 
by  the  .Secretarv  at  the  time  of  appointment, 
hve  at  the  end  ,-,1  the  first  vcar,  five  at  the 
end  of  tlie  .second  vear.  five  at  tlie  end  ol 
fhe  third  vear.  and  five  at  the  end  of  the 
lourlh  ear.  after  the  dale  ol  appointment, 
and 

'{'J)    ihe  term  oi  olBce  (>f  any  member  ap- 
pointed   under   paragraph    (3)    of  subbed  ion 
I  a)  shall  not  i>e  more  than  two  .vears 
No  meml>er  shall  be  eligible  to  serve  conimu- 
oasly  for  more  than  two  terms. 

•(C)    Meiuiic;  >  ol   a  regional  Couiui!.   while 


attending  meetings  or  conferences  thereof. 
or  otherwise  serving  on  business  of  such 
regional  conunctl,  shall  be  entitled  to  re- 
ceive compensation  at  rates  fixed  by  the  Sec- 
retary, but  not  exceeding  for  any  day  (in- 
cluding traveltlme)  the  dally  equivalent  of 
the  effective  rate  for  grade  OS-  18  of  the  Gen- 
eral Schedule,  and  while  so  serving  away 
from  their  homes  or  regular  places  of  busl- 
iies.s.  they  may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703(b)  of  title  5. 
Ui'.lied  Statea  Ccxle  for  persons  In  the  Gov- 
ernment service  employed  Intermittently 

(di    All    members   of    a   regional    council 
shall   be  residents  of.  and  employed  In.  the 
region  served  by  such  regional  council. 
'uvriKs    or    the    regional    coc'Ncus 

Skc.  7t)a.  <al  Upon  appointment  (which 
sliall  be  witliin  six  monlh.s  after  the  date  of 
enactment  of  this  part),  and  prior  to  July  1. 
ly7fi.  eacli  regional  council  shall  conduct 
^ludles  and  other  activities  relevant  to  the 
various  matters  related  to  {x>stgraduate  phy- 
sician training  within  the  region  served  by 
such  regional  council,  specifically  Including 
the  follow  lug; 

■  ll)  A  survey  of  the  Institutions  provid- 
ing postgraduate  physician  training  withm 
the  region,  lucludiug  an  analysis  of  the  tj-pes 
ol  training  currently  provided,  as  well  as' the 
types  of  tramuig  that  might  be  provided  by 
.^uch  n:.stuutloi;s. 

1-1  An.  assessment  of  liie  service  needs  uf 
ho.-puals  and  other  health  liLsiitutioiis  with- 
in the  region,  the  role  of  postgraduate  physi- 
cian trainees  la  meeting  such  needs,  and  al- 
ternative means  of  meeting  such  needs 

■  (Hi  An  asse-ssmeut  of  the  educational 
I  omponent  of  the  postgraduate  physician 
I  raining  programs  conducted  withm  tlie 
legion 

■  i4i  .\n  a.-.-es.-n;oni  of  the  need  for  finan- 
cial .-.upport  lur  postgraduate  phvsiclan 
training  within  the  region,  especi.dly  traia- 
ing   In  primary  care  specialties 

"(5)  The  development  of  collaborative 
working  lelat ionshlps  with  Stale  and  local 
health  planning  programs.  State  departments 
of  health,  and  Federal  health  care  facilities 
operaung  within  the  region. 

•  (bi  Each  regional  council  shall  make 
recommendation.s  to  the  Secretarv  pursuant 
u>  section  795. 

■■|ci  I  I  I  Each  regional  council  may  appoint 
and  hx  the  pay  of  such  staff  personnel  as  it 
deems  desirable.  Such  personnel  shall  be 
.ippmnted  subject  to  the  provisions  of  title 
:>.  United  States  Code,  governing  appoint - 
menu>  in  the  competitive  .service,  aud  shall 
be  paid  in  accordance  with  the  provisions  of 
chapter  51  and  subchapter  ni  of  chapter  5:i 
of  .-.uch  iltle  relating  to  classification  and 
Oeaeral  Schedule  pay  rates. 

■■(2 1  Each  regioaal  council  ma>  procure 
temporary  and  intermittent  services  to  the 
same  ixteiil  as  is  authorized  by  section  UltW 
(bi  of  title  5.  United  States  Code,  but  at 
rates  for  indnlduals  not  to  exceed  the  daily 
eqiilvaleiu  ol  the  annual  rate  of  basic  pav  in 
effect  lor  grade  OS-  IB  ol  the  General 
Schedule. 

■    l--.rAl.l.ISHMlNr       A.ND      ASt>UiNAlKNr      OK       I'OSf- 
l.h\l>UAlt    TRAINING    POSITIO.SS 

Sic  794.  (a)  On  July  1.  1976.  and  not  lai;r 
tliaii  July  1  of  each  year  thereafter,  the  Sec- 
!<Ih:v  .-.hriU.  in  accordance  with  the  recoin- 
nieiidutiuius  ol  the  National  Council,  conduct 
A  (.ei  tiiicHtion  program  as  follows; 

"111  Establish  tlie  total  number  oi  post- 
Kraduaie  phy.sician  training  positions  to  be 
cerlihed  lor  the  twelve-month  period  be- 
ginning on  the  following  July  1.  Those  posi- 
iion.s  which  are  established  for  rtrst  year 
puatgruduate  physician  training  may  not  ex- 
ceed 125  per  centum  of  the  auaiber  of  doctor 
ol  incdicaie  and  doctor  of  osteopathy  degrees 
t^jject.d    to    be   i^ranted    In    the   intervening 
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twelve-month  period  In  the  United  States, 
except  that  for  the  Intervening  twelve-month 
period*  beginning  on  July  1,  1976,  and  July  1, 
1977.  that  per  centum  shall  be  140  and  130, 
respectfully. 

■  (2)  From  the  total  number  of  positions 
I.O  esiabllshed,  assign  poeitlons  to  the  vari- 
i.,!  s  categories  of  specialty  and  subspecialty 
practice  of  medicine  recognized  within  the 
United  States,  In  assigning  posltlorM  to  the 
various  categories  of  specialty  and  subspe- 
cialty practice  of  medicine,  the  Secretary 
and  ihe  National  Council  shall  take  into  con- 
sideration the  findings  of  the  study  con- 
ducted pursuant  to  section  798A. 

■  i3(  From  the  poeitlons  so  atislgned  in 
each  physician  specialty  and  subspecialty, 
assign  positions,  except  as  provided  In  sub- 
section (b),  to  each  of  the  ten  regions  and. 
if  the  Secretary  chooses,  to  each  State  lo- 
cated within  such  region. 

•■(b)  The  Secretary,  upon  the  recom- 
mendation of  the  National  Council,  shall. 
on  October  1,  1976,  and  October  1  of  each 
subsequent  year,  directly  certify  poeitlons  In 
entitles,  and  associations  of  such  entitles, 
which  directly  provide  postgraduate  physi- 
cian training  In  those  medical  specialties  and 
subspecialties  in  which  sufficient  numbers  of 
physicians  are  not  needed  nationally  to  per- 
mit a  proper  distribution  of  such  positions 
to  the  regions.  Such  positions  shall  not,  lu 
any  year  of  the  program,  exceed  10  per  cen- 
tum of  the  total  number  of  positions  estab- 
lished under  subsection  (a)  for  each  year. 
On  or  before  August  1,  1976,  and  August  1  of 
each  subsequent  year,  the  Secretary  shall 
inform  the  respective  regional  councils  of  all 
positions  proposed  to  be  directly  certified 
within  such  region.  No  position  may  be  di- 
rectly certified  by  the  Secretary,  if  the  re- 
spective regional  council  disapproves  such 
position  within  thirty  days  of  notification 
by  the  Secretary  of  such  proposed  certifica- 
tion, except  that  the  Secretary  may  certify 
such  a  position  If,  with  the  concurrence  of 
the  National  Council,  he  finds  that  there  Is 
.tn  overwhelming  need  to  certify  such  posi- 
tion. 

"(c)  The  Secretary  shall  not  establish  any 
position  under  this  section  unless  such  po- 
sition has  been  recommended  for  establish- 
ment by  the  National  Council. 

"Sec.  795  (a)  The  Secretary  shall,  upon 
the  recommendation  of  each  regional  coun- 
cil, not  later  than  October  1.  1976.  and  Oc- 
tober 1  of  each  subsequent  year,  certify 
postgraduate  physician  training  positions  tn 
entitles,  and  associations  of  such  entitles, 
which  directly  provide  such  training  wltbtn 
the  region  servetTby  such  regional  council. 
In  certifying  such  positions,  the  Secretary 
shall  not  certify  any  position — 

"(1)  except  as  provided  In  section  794(b), 
tn  any  medical  specialty  or  subspecialty  in 
excess  of  the  number  of  established  posi- 
tions In  such  medical  specialty  or  subspecial- 
ty assigned  to  the  region  under  section  794 
(a) (3); 

"(2)  In  any  entity  or  assorlntlon  of  en- 
tities which  has,  or  will  have.  In  tlie  aggre- 
gate, fewer  than  100  such  certified  positions; 

"(3)  in  any  entity  which  maintains  any 
fwstgraduate  physician  training  position,  or 
any  association  of  entitles  In  which  any  par- 
ticipating entity  maintains  any  such  posl- 
iion.  which  Is  not  certified  under  this  part 
as  a  postgraduate  physician  training  posl- 
tl(»n:  or 

(4)  which  is  not  a  part  of.  at  a  minimum, 
an  integrated  three-year  po.st;;rRdunte  physl- 
'  iaii  training  program. 

"lb)  In  certifying  potiltlons.  tlie  Secretary 
Hid  each  regional  council  shall— 

111  to  the  extent  feasible,  insure  that 
the  certified  positions  are  distributed  on  a 
■•"'graphically  equitable  basis  within  the 
ie;;lon  served  by  the  regional  council;  and 
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"(2)  Insure  that  the  educational  compo- 
nent of  each  training  program  meets  ac- 
ceptable standards,  as  determined  by  the 
Secretary  In  consultation  with  appropriate 
profe8Eloi\al  organizations. 

"(C)  TTie  Secretary  shall  not  certify  any 
position  under  this  section  unless  such  posi- 
tion has  been  recommended  for  certification 
by  the  appropriate  regioiial  cotincU,  except 
that  the  Secretary  may  certify  such  a  posi- 
tion, if.  with  the  concurrenc^e  of  the  National 
Council,  he  finds  that  there  Is  an  over- 
whelming need  to  certify  such  position. 

"COORDINATION  OF  ACTIVITIES 

■.Sec.  796.  In  carrying  out  the  provisions 
of  sections  791(a)(5),  793(a)(3),  and  795 
(b)i2)  relating  to  the  educational  com- 
fKjnent  of  postgraduate  physician  training. 
the  National  Council  and  each  regional 
council  shall  coordinate  Its  activities  with 
the  appropriate  professional  and  other  or- 
ganizations concerned  with  graduate  medical 
education. 

(.RAN  is  AND  CONTRACTS  tOR  C  ERIXF  If  n 
POSITIONS 

Sec.  797.  la)  The  Secretary  shall  make 
grant.s  to  and  contract  with,  entlUes  which 
directly  provide,  or  associations  of  such  en- 
tities which  directly  provide,  or  have  the 
capacity  to  directly  provide,  postgradviate 
physician  training  and  which  are  certified 
to  the  Secretary  by  the  National  Council 
and  the  appropriate  regional  council  as  likely 
to  receive  an  increased  number  of  cei  lined 
po  -graduate  physician  traUting  posi!i(.l;^ 
subsequent  to  July  1.  1977.  to  allow  a'jch 
entities  to  develop  new,  and  expand  e.Msi- 
Ing.  postgraduate  physician  training  pro- 
grams. 

"(b)  lu  the  awarding  of  grants,  the  Sec- 
retary shall  give  special  priority  to  (1)  pro- 
grams of  postgraduate  physician  training  lu 
primary  care  specialties  and  (2)  programs, 
especially  programs  de&cribed  in  clause  ( 1 1 . 
conducted  by  entities  which  serve  medically 
underserved  poptilations,  as  designated 
under  section  329(b) . 

"(c)  No  entity  may  receive — 

"(1)  a  grant  or  contract  for  more  than 
$100,000  for  the  establishment  of  a  pro- 
gram, or  the  expansion  of  an  existing  pro- 
gram, in  the  training  of  physicians  iu  any 
partlctilar  specialty  or  subspecialty  area,  in 
any  fiscal  year. 

"(2)  a  grant  or  contract  for  more  than  two 
consecutive  years  for  the  establishment  of 
a  program,  or  the  expansion  of  an  existing 
program,  for  the  training  of  physicians  in 
any  particular  specialty  or  subspecialty  area. 

"(d)  For  the  fiscal  year  ending  June  30, 
1975  and  for  each  of  the  four  succeeding 
tlscal  years,  there  are  authorized  to  be  appro- 
priated .«uch  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

"CR.\N1.S    loR    amOUCING    POSITIONS 

•  Str.  798.  (a)  Ttke  Secretary  shall  make 
grants  to  entities  which — 

"1 1 )  directly  provided  postgraduate  physi- 
cian tralnhig  on  July  1, 1877:  and 

12)  because  of  the  operation  of  this  p>art. 
are  able  to  obtain  a  decreased  number  of 
postgraduate  pbysiclau  trainees  following 
July  1.  1977,  and 

'  i3)  liave  a  plan  to  utilize  the  funds  :roni 
such  grants  to  initiate  the  provision  ul  serv- 
icer, previously  provided  by  postgraduate 
physician  trainees,  by  other  health  profes- 
sions personnel,  especially  nurse  clinicians. 
The  Secretary  shall  pay  to  such  entitles  $10  - 
000  for  each  individual  position  decrea.se  In 
the  first  year  following  such  decrease  and 
»5.ooo  tor  each  piosltlon  decrease  in  the  sec- 
ond  year  following  such  decrease. 

"ibi  For  the  fiscal  year  ending  June  30. 
1978  nnd  for  each  of  the  two  suoceedlag  fis- 
cal  \enr^.  there  are  authorized  to  l>e  appro- 


priated sucli  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

"study    of   physician    SPECrlALTY    DItfr«lBt.'T10N 

"Sec.  798A.  fa)  TTie  Secretary  shall,  within 
ninety  days  of  the  appointment  of  the  Na- 
tional Council,  contract,  with  the  approval  of 
the  National  Council  as  provided  In  subsec- 
tion (b).  for  the  conduct  of  a  study  to; 

"(1»  Analyze  the  ctirrent  distribution  of 
physicians  by  specialty  and  subspecialty  In 
the  United  States  and  its  poesesslons.  The 
distrtbutlon  of  medical  and  osteopathic  phy- 
sicians by  specialty  and  subspecialty  by  geo- 
graphic area  shall  be  determined.  Medical 
sp>ecialtles  and  subspecialties  shall  be  defined 
In  a  manner  consistent  with  recognized  cate- 
gories; geographic  areas  shall  be  defined  as 
reasonable  medical  trade  areas  for  each  spe- 
cialty or  subspecialty:  special  attention  shall 
be  given  to  determining  what  part  of  the 
practice  of  physicians  in  each  specialty  and 
subspecialty  is  spent  In  primary  care  activ- 
ities. 

(2 1  Project  the  expected  distribution  cf 
physicians  by  specialty  and  subspecialty  by 
geographic  area  for  the  years  1980,  1985.  and 
1990.  Such  projection  shall  be  baaed  on  cur- 
rent treads  in  physician  specialty  txaining 
and  choice  of  practice  sites,  the  activities  of 
various  specialty  boards  and  other  c»iganiza- 
tions.  and  the  retirement -death  rate  of  phy- 
sicians by  specialty  and  subspecialty. 

i3i  Examine  and  critically  evaluate  the 
'.  arious  methodologies  for  esttmaxing  the  op- 
timal distribution  of  physicians  by  specialty 
.and  subspecialty  by  geographic  area.  Method - 
oloeies  examined  and  evaluated  shall  include 
methodologies  utilized  by  foreign  oountries 

"(4)  Develop  a  reliable  and  appropriate 
methodology  to  establish  the  optimal  distri- 
bution of  physicians  by  specialty  and  sub- 
specialty by  geographic  area.  Utilizing  such 
methodology,  projections  shall  be  made  for 
the  optimal  number  of  physiciaus  by  special- 
ty and  subspecialty  by  geographic  area  for 
the  years  1980.  1985.  and  1990. 

"(b)  The  National  Council  shall  approve 
the  organization  selected  by  the  Secretary 
to  conduct  the  study  required  by  sttbsectlon 
( a  I .  Such  or^nizatlon  shall — 

■"iD  have  a  national  reputation  for  ob- 
jectivity in  the  conduct  of  studies  for  the 
Federal  Government: 

"(2)  have  the  c&ptabllity  to  readily  mar- 
shal the  widest  possible  range  of  ezpertLse 
and  advice  relevant  to  the  conduct  of  such 
.studies; 

"(3)  have  a  membership  and  competent 
staff  which  have  backgrounds  in  government, 
the  health  sciences,  and  the  social  aetraceK; 

"(4)  have  a  history  of  Interest  and  ac- 
tivity in  health  policy  issvies  related  to  such 
studies:  and 

"(6)  have  extensive  existing  contracts  with 
interested  public  and  pirlvate  agencies  ai:d 
organizations. 

"(C)  An  Interim  report  provtduig  a  plan 
lor  the  study  required  by  subeectiou  lai 
shall  be  submitted  by  the  organization  con- 
ducting the  study  to  the  Committee  on 
Labor  aud  Public  Welfare  of  the  Senate  aud 
the  Conunittee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representj»iives 
by  January  31.  1975.  aud  a  tiual  report  liv- 
ing the  results  of  the  study  shall  be  sub- 
mitted by  such  orgatuzaiic>n  w  si  ch  com- 
mittees by  January  31.  1976. 

"(d)  There  ls  authorized  ts>  be  appropri- 
ated »10,lH)0lHX).  which  shall  be  available 
wulunu  n-.cal  vear  ;imi'.a'.k>u>,  ii>r  the  con- 
(hicl    of    the   study    recpiired    b\    sub^ev  tiois 

I  !»1 

"  it.R  MINAUoN     0>      UNVNvlV!       VS.'^lStCN.' 

"Sec.  798B.  (m)i1)  No  entity  which  m*in- 
tttlns.  or  has  at  any  time  after  July  1.  1977 
maintained,  any  postgraduate  phyalcian 
training  position    which  Is   not   certified   i-.i 
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accordance  with  this  part  as  a  postgraduate 
physician  training  position  shall  receive  any 
Hnancl&l  assistance  (Including  grants,  con- 
tracts, loans,  loan  guarantees,  or  Interest  sub- 
sidies) under  this  Act  or  the  Mental  Re- 
tardation Facilities  and  ComKiunlty  Mental 
Health  Centers  Construction  Act  of  1963. 

1 2)  No  Individual  or  entity  which  is  af- 
filiated with,  or  Individual  who  Is  employed 
by.  any  entity  described  In  paragraph  (1) 
shall  receive  any  financial  assistance  de- 
scribed In  such  subsection. 

■■ib)il)  No  individual  who  has  received 
pfistgraduate  physician  training  by  filling 
a  postgraduate  physician  training  position 
In  any  iiLstltutiou  which  position  had  not 
been  certified  In  accordance  with  this  part 
Ht  the  time  he  received  such  training  shall 
receive  any  financial  assistance  described  In 
subsection  (a)  ( 1) . 

"(2)  No  entity  which  employs  or  In  any 
way  pays  or  reimburses  Individuals  described 
In  paragraph  (1)  shall  receive  any  financial 
assistance  described  in  subsection  (a)  (1). 

•■|ci  The  provisions  of  subsections  (a)  and 
(bi  shall  become  effective  on  July  1,  1977,  and 
shall  not  apply  with  respect  to  any  iiidlvldnal 
who  completes  his  postgraduate  training 
prior  to  that  date  " 

TITLE  Vin— MINIMUM  NATIONAL  STAND- 
ARDS FOR  STATE  LICENSURE  OF  PHYSI- 
CIANS AND  DENTISTS 
Sec  801.  Title  VII  is  amended  by  adding  at 
the  end  thereof  the  following  new  part: 
"Part  I — Minimum  National  Standards  for 
State  LicrNSURE  of  Physicians  and  Den- 
tists 

•Sec    799    As  used  In  this  part  the  term  - 

"( 1 1  'physician'  means  a  doctor  of  medicine 
or  a  doctor  of  osteopathy 

"(2)   "dentist'  means  a  doctor  of  dentistry. 

•'i3)  'State  agency'  means  the  department, 
commisislon.  board,  or  other  agency  of  a  State 
which  is  charged  by  the  law  of  that  State 
with  the  administration  of  laws  vid  regula- 
tions regarding  licensure  of  physicians  and 
dentists. 

"MINIML-M    NATIONAL    STANDARDS    FOR    STATE 
LICENSURE    OF    PHYSICIANS    AND    DENTISTS 

'  Stc  799A.  (anil  Within  two  years  of  the 
date  of  enactment  of  this  part,  the  Secretary 
shall.  In  consultation  with  appropriate  pro- 
fessional organizations,  and  In  cooperation 
with  any  recognized  national  professional 
testing  organization  or  organizations,  develop 
and  establish  national  standards  for  the  li- 
censure of  physicians  and  dentists  and  pre- 
pare appropriate  examinations  for  the  Initial 
licensure  and  appropriate  procedures  for  the 
Bubsequeiu  renewal  of  such  licensure  I  which 
shall  be  required  periodically,  but  at  least 
once  every  sU  years).  Such  standards  shall 
Include  saiisfactorv  performance,  as  defined 
by  the  Secretary,  on  an  Initial  examination, 
demonstration  of  written  and  spoken  pro- 
ficiency in  the  English  language  In  a  manner 
approved  by  the  Secretary,  and  compliance 
with  such  other  requirements  as  are  deter- 
mined to  be  appropriate  for  the  evaluation  of 
competence  to  practice  medicine  or  dentistry. 

■■i2i(Ai  A  physician  or  dentist  licensed  to 
practice  his  profe.ssion  in  any  Slate  shall  be 
deemed  to  have  complied  with  the  appro- 
priate procedures  for  renewal  of  his  license 
required  by  this  .section  If  he  has  compiled 
with  the  procedures  established  by  any  appro- 
priate professional  oru'anization  and  certified 
by  the  Secretary  in  accc^rdance  with  sub- 
parait-raph  ( B  i 

•  iBi  The  Secretary  shall  certify  the  pro- 
cedures for  renewal  of  licenses  under  this 
part,  established  by  any  appropriate  profes- 
sional organization,  except  upon  a  finding 
that  such  procedures  are  not  adequate  to 
assure  appropriate  continuing  competence  to 
practice  medicine  or  dentistry.  If  the  Secre- 
tary falls  to  certify  any  such  procedures  he 
shall  publish  m  the  Federal  Register  a  state- 
ment of    the  reasons  for  such  action 


"(3)  Procedures  for  the  renewal  of  licen- 
sure prescribed  under  this  section  shall  not, 
so  far  as  they  are  applicable  to  physicians 
and  dentists  who  are  licensed  to  practice 
their  professions  In  any  State  on  the  date 
of  enactment  of  this  section  require  the  tak- 
ing of  an  examination  as  a  condition  of  re- 
Ilcensure.  Nothing  In  this  paragraph  shall  be 
construed  to  preclude  a  State  or  appropriate 
professional  organization  from  establishing 
such  procedures  as  It  deems  necessary  for 
the  rellcensure  of  physicians  and  dentists. 

"(b)  The  Secretary  shall  periodically,  but 
not  less  often  than  once  every  two  years,  re- 
view the  national  standards  (including  the 
examinations  and  certifications)  established 
pursuant  to  subsection  (ai  and  shall.  In  a 
manner  consistent  with  such  subsection,  re- 
vise such  standards  as  appropriate  to  assure 
that  such  standards  are  adequate  for  evalu- 
ation of  competence  to  practice  medicine  or 
dentistry. 

"(c)  Prior  to  the  establl.shment  or  revision 
of  the  national  standards,  pursuant  to  this 
section,  the  Secretary  shall  publish  a  notice 
in  the  Federal  Register  and  afford  all  inter- 
ested parties  a  reasonable  opportunity  to  pre- 
sent their  views  by  oral  and  written  sub- 
missions. The  final  action  of  the  Secretary 
In  establishing  and  revising  the  national 
standards  shall  be  subject  to  Judicial  review 
in  accordance  with  section  799B(e)  (3)  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit. 

"state     PROtlRAMS     FOR     LICENSURE     IN     ACCORD- 
ANCE    WFTH     THIS     TITLE 

"Sec.  799B.  (a)(1)  By  the  completion  of 
the  first  general  session  of  the  State  legis- 
lature which  commences  after  the  date  on 
which  the  Secretary  establishes  national 
standards  pursuant  to  section  799A(a),  a 
State  may  establish  a  program  for  Ucenstire 
of  physicians  and  dentists  in  accordance  with 
this  part. 

"(2)  A  State  licensure  program  Is  In  ac- 
cordance with  this  part  only  If  it  meets  or 
exceeds  all  of  the  national  standards  and 
complies  with  the  provisions  of  sections  799C 
and  799D.  A  State  program  'meets'  the  na- 
tional standards  only  if  the  substance  of  the 
State  program  requirements  is  the  same  as 
or  the  equivalent  of  the  corresponding  re- 
quirements of  the  national  standards.  A 
State  licensure  program  'exceeds'  the  na- 
tional standards  only  If  it  Includes  require- 
ments which  are  the  same  as  or  equivalent  to 
the  corresponding  requirements  of  the  na- 
tional standards,  and  imposes  additional  re- 
quirements which  are  reasonably  necessary 
to  assure  competent  physicians  and  dentists, 
and  which  are  not  inconsistent  with  the  na- 
tional standards. 

"(b)  Upon  the  establishment  of  a  pro- 
gram, pursuant  to  subsection  (a).  In  any 
State,  the  State  agency  shall  promptly  sub- 
mit to  the  Secretary  a  certified  copy  of  such 
program,  together  with  all  relevant  Informa- 
tion which  is  requested  by  the  Secretary. 
Within  one  hundred  and  twenty  days  after 
the  Secretary  receives  a  copy  of  a  State  li- 
censure program  established  under  subsec- 
tion (ai,  the  Secretary  shall  make  a  de- 
termination whether  such  State  has  estab- 
lished a  licensure  program  in  accordance  with 
this  part.  Unless  the  Secretary  determines 
pursuant  to  this  section  that  a  State  li- 
censure program  Is  not  In  accordance  with 
this  part,  the  program  shall  go  into  effect 
In  such  State  on  the  date  designated  In  the 
program.  In  no  event  shall  such  State  pro- 
gram go  lnu>  effect  less  than  nUie  months 
or  more  than  twelve  months  after  the  date 
of  lis  establishment. 

"(C)  The  Secretary  shall  periodically,  but 
not  less  often  than  once  every  three  years, 
review  each  State  licensure  program  which 
has  been  determined  under  subsection  (b) 
to  be  In  accordance  with  this  part  to  deter- 
mine whether  such  program  is  still  tn  ac- 
cordance with   this  part    To  facilitate  such 


review  each  State  agency  shall  submit  to  the 
Secretary  periodically  all  relevant  Informa- 
tion which  Is  requested  by  the  Secretary. 
The  Secretary  shall  report  to  the  President 
and  Congress  simultaneously  on  July  1  of 
each  year  on  the  results  of  such  reviews,  in- 
cluding any  recommendations  for  legislation. 
"(d)  (1)  If,  by  the  completion  of  the  first 
general  session  of  the  State  legislature  which 
commences  after  the  date  on  which  the  Sec- 
retary established  national  standards  pur- 
siiant  to  section  799A(a),  a  State  has  not 
established  a  licensure  program  In  accord- 
ance with  this  part  (as  determined  by  the 
Secretary  under  subsection  (b)).  the  na- 
tional standards  established  by  the  Secretary 
pursuant  to  section  799A(al  and  the  pro- 
visions of  sections  799C  and  799D  shall  be- 
come applicable  In  such  State.  The  national 
standards  shall  go  Into  effect  In  such  State 
on  the  first  day  of  the  ninth  month  after 
such  standards  become  applicable  or  on  a 
date  designated  by  the  Secretary,  whichever 
is  earlier. 

"(2)  If.  after  the  national  standards  are 
applicable  or  In  effect  In  a  State,  the  Sec- 
retary, upon  petition,  makes  a  determination, 
pursuant  to  svibsectlon  (b),  that  such  State 
has  established  a  licensure  program  In  ac- 
cordance with  this  part,  such  State  licensure 
program  shall  go  into  effect  and  the  national 
standards  shall  cease  to  be  applicable  or  in 
effect  on  a  date  to  be  designated  by  the 
Secretary. 

"(3)  If,  after  a  State  licensure  program  tn 
accordance  with  this  part  Is  In  effect  In  a 
State,  the  Secretary  makes  a  determination, 
pursuant  to  subsection  (c).  that  such  State 
licensure  program  is  no  longer  In  accordance 
with  this  part,  then  such  program  shall  cease 
to  be  In  effect  on  a  date  to  be  designated  by 
the  Secretary,  and  on  that  date  the  nattonal 
standards  and  the  provisions  of  sections 
799C  and  799D  shall  go  into  effect  in  such 
State. 

"(e)(1)  Before  making  any  determination 
under  this  section,  the  Secretary  shall  pub- 
lish a  notice  in  the  Federal  Register  and  af- 
ford the  State  and  all  Interested  parties  a 
reasonable  opportunity  to  present  their  views 
by  oral  and  written  submission. 

"(2)  The  Secretary  shall  notify  In  writing 
the  Governor  and  the  State  legislature  of 
the  affected  State  of  any  determinations 
made  under  this  section  and  shall  publish 
these  determinations  with  reasons  therefor 
in  the  Federal  Register. 

"(3)  Any  determinations  made  by  the  Sec- 
retary under  this  section  shall  be  subject  to 
Judicial  review  In  accordance  with  chapter  7 
of  title  5.  United  States  Code,  in  the  United 
States  court  of  appeals  for  the  circuit  in 
which  Is  located  the  State  whose  plan  Is  the 
subject  of  such  determination  or  \n  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Any  such  review 
shall  be  Instituted  within  sixty  days  from 
the  date  on  which  the  determination  made 
by  the  Secretary  is  published  In  the  Federal 
Register. 

"RECIPROCITY 

'Sec  799C.  A  physician  or  dentist  licer-'-ed 
to  practice  his  profession  In  any  State  shall 
be  deemed  to  be  qualified  for  licensure  In  any 
other  State  in  which  the  national  standards 
are  In  effect  or  which  has  a  licensure  program 
which  meets  the  national  standards,  as  de- 
termined by  the  Secretary  under  section  799B. 
In  the  case  of  any  State  which  has  a  licensure 
program  which  exceeds  the  national  stand- 
ards, as  determined  by  the  Secretary  under 
section  799B,  such  a  physician  or  dentist 
shrtU  be  deemed  to  be  qualified  for  licen- 
sure in  that  State  upon  compliance  with  the 
additional  requirements  Imposed  by  the  U- 
cen.sure  program  of  such  State. 

"STATE    LICENSURE    KEQUIXEMZNTS 

'  .Stc  7990.  (a)  No  State  shall  establish  any 
re<)uirenieni  lor  licensure  of  physicians  or 
dentists  which  requires  that  the  individual 
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n-iplylng  for  licensure  reside  In  such  State 
for  a  designated  period  of  time  as  a  condition 
prior  to  such  licensure. 

•■(b)  Each  State  shall  apply  the  requlre- 
jr.ents  of  Its  licensure  program  equally  to 
nil  individuals  who  apply  to  be  licensed  tn 
.such  State  whether  they  have  received  an 
education  in  medicine  or  dentistry  In  the 
United  States  or  in  a  foreign  nation.  Each 
State  licensure  program  shall  have  only  one 
set  of  licensure  requirements  and  no  State 
.s'liall  license  (including  Issuance  of  tempor- 
ary, partial,  limited.  Institutional,  and  con- 
ditional licenses)  any  Individual  to  practice 
medicine  or  dentistry  unless  such  individual 
has  met  all  of  the  requirements  of  its  licen- 
sure program. 

•  ic)  In  the  case  of  any  phy.slclan  or  dcn- 
ti.^t  obligated  to  provide  health  services  In 
accordance  with  section  747(c),  750(d). 
751(d),  or  771(b)(2)  and  selected  by  the 
Secretary  to  provide  such  service,  each  State 
in  which  such  physician  or  dentist  Is  licensed 
to  practice  his  profession  shall  suspend  any 
license  given  to  such  physician  or  dentist 
upon  certtfl-catlon  by  the  Secretary  that  such 
physician  or  dentist  has  not  fulfilled  such 
obligation  in  accordance  with  the  require- 
ments of  such  section. 

"(d)  A  State  shall  suspend  a  license  pre- 
viously given  to  any  physician  if  such  physi- 
cian has  received  any  postgraduate  training 
by  filing  a  postgraduate  physician  training 
program  position  In  any  institution  unless 
such  position  had  been  certified  In  accord- 
ance with  part  H  at  the  time  he  received 
such  training,  except  that  this  subeectlon 
shall  not  apply  to  any  individual  who  com- 
pletes his  postgraduate  training  prior  to 
July  1,  1377. 

"(e)  The  requirements  of  this  part  with 
respect  to  licensure  shall  not  apply  to  any 
physician  or  dentist  In  any  State  who  has 
been  given  a  license  to  practice  his  profes- 
sion in  such  State  prior  to  the  date  upon 
which  the  provisions  of  this  part  take  effect 
in  such  State,  except  that  any  such  physlcan 
or  dentist  shall,  after  the  provisions  of  this 
part  take  effect  In  such  State,  be  subject  to 
the  requirements  of  this  part  respecting  sus- 
pension and  renewal  of  llceu.ses.'". 

TITLE  IX— RADIATION  HEA1,TH  AND 
SAFETY 

Sec  901.  This  title  may  be  cited  as  the 
•  Radiation  Health  and  Safety  Act  of  1973  ", 

Sec.  902.  It  Is  the  purpose  of  this  title  to — 

(a)  provide  for  the  protection  of  public 
health  from  the  potential  adverse  effects  of 
unnecessary  consumer-patient  radiation  ex- 
posure by  assuring  efficacious  consumer- 
patient  radiologic  services; 

(b)  assure  adequate  training  of  radiologic 
technologists  by  providing  for  the  establish- 
ment of  criteria  and  minimum  standards  for 
the  accreditation  of  schools  training  radi- 
olou;ic  technologists: 

(C)  provide  for  the  establishment  of 
criteria  and  minimum  standards  for  the  li- 
censure of  radiologic  technologists;  and 

(d)  provide  for  establishment  of  programs 
for  the  accreditation  of  education  institu- 
tions training  radiologic  technologists  and 
of  State  programs  for  the  licensure  of  radi- 
ologic technologists,  with  authority  for  the 
Secretary  to  take  necessary  action  in  ihe 
absence  of  State  action 

Sec  903  Part  F  of  title  III  of  the  Public 
IleRlth  Service  Act  is  amended  by  inserting 
i'fter  .subpart  3  the  following  new  subpart; 
Subpart  4. — Radiologic  Technologists 

"declaration   of   PURPOSE 

Stc  3C0G.  The  Congress  finds  and 
teclares — 

"(a)  that,  consistent  with  the  recom- 
mendations of  the  National  Council  on  Ra- 
diation Protection  and  Measurement  and  the 
International  Commission  on  Radiological 
Protection,  It  Is  In  the  national  Interest  and 
lu  the  interest  of  public  health  and  safety 


to  minimize  exposure  of  the  public  to  poten- 
tially hazardous  radiation  from  all  sources; 

"(b)  while  the  operation  and  use  of 
radiologic  equipment  and  methods  is  essen- 
tial in  modem  medicine,  even  the  most 
advanced  radiologic  equipment  and  proce- 
dures will  not  adequately  protect  the  health 
and  safety  of  either  the  consumer -patient 
subjected  to  radiologic  procedures  or  the  In- 
dividuals performing  such  radiologic  proce- 
dures, lucluding  their  progeny,  unless  the 
Individuals  performing  radiologic  procedures 
are  fully  qualified  by  reason  of  training  and 
equipment  or  in  the  performance  of  radio- 
logic procedures  so  as  lo  avoid  unnecessary 
consumer-patient  and  of>erator  exposure  to 
unnecessary  radiation  and  to  assure  effica- 
cious consumer-patient  radiologic  services; 

"(C)  that  it  is  in  the  overall  public  health 
interest  to  have  an  adequate  and  continuing 
supply  of  well-trained  radiologic  technolo- 
gists and  that  any  person  who  operates  ra- 
diologic eqviipment  or  administers  radiologic 
procedures  to  consumer-patients  should  be 
required  to  demonstrate  competence  by 
training,  experience,  and  examination; 

"(d)  that  the  protection  of  the  public 
health  and  safety  from  urmecessary  exposure 
to  potentially  hazardous  radiation  from  all 
sources  is  the  primary  responsibility  of  Slate 
and  local  government,  within  minimum  cri- 
teria and  standards  established  by  the 
Federal   Government;    and 

"(e)  that,  consistent  with  the  recom- 
mendations of  (1)  the  National  Advisory 
Committee  on  Radiation  to  the  Surgeon  Gen- 
eral in  1966,  (2)  the  Secretary's  Task  Force 
on  Environmental  Health  and  Related  Prob- 
lems In  Jiuie  1967,  (3>  the  Surgeon  General's 
Medical  X-Ray  Advisory  Committee  on 
Public  Health  Considerations  lu  Medical 
Diagnostic  Radiology  In  October  1967,  (4) 
the  1970  report  of  the  Secretary  to  the  Con- 
gress pursuant  to  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968.  (5)  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council's  Advisory  Committee  on  the 
Biological  Effects  of  Ionizing  Radiations  in 
November  1972,  and  (6)  the  Conference  of 
Radiation  Control  Program  Directors  in  May 
1974,  it  is  In  the  national  Interest  and  in 
the  interest  of  public  health  and  safety  to 
provide  for  mandatory  licensure  of  persons 
administering  potentially  hazardotis  ratila- 
tion  to  consumer-patients. 

"RECOMMENDED    CRITERIA    AND    STANDARDS 

"Sec.  360H.  (a)  The  Secretary  shall,  as 
soon  as  practicable  but  not  later  tliau  one 
year  after  the  date  of  enactment  of  this  sub- 
part, develop  and  Issue  criteria  and  mluUnuin 
standards  for  the  accreditation  of  education 
institutions  conducting  programs  for  the 
training  of  radlcJoglc  technologists  and  for 
use  in  the  accreditation  of  education  in- 
stitutions conducting  programs  for  the  train- 
ing of  medical  and  dental  practitioners,  den- 
tal hyglenlsts,  and  dental  assistants.  Such 
criteria  and  standards  shall  be  published  in 
the  Federal  Register. 

"(b)(1)  The  Se<-retRn|-  shall,  us  soon  as 
practicable,  but  not  later  than  one  year  alter 
the  date  of  enactment  of  his  subpart,  de- 
velop and  i-ssue  to  the  States  criteria  and 
minimum  standards  for  licensure  of  radio- 
logic technologists,  and  provide  such  other 
advice  and  assistance  to  the  States  as  he 
deems  nece.s.sary  for  the  effective  Implemen- 
tation of  this  svibpart.  Such  criteria  and 
minimum  .standards  shall  distinguish  be- 
tween the  following  categories  of  specializa- 
tion; senior  radiologic  technologists,  medical 
radiologic  technologists,  dental  radiologic 
technolc/gists.  radiation  therapv  technolo- 
gists, nuclear  medicine  technologists,  phoin- 
roentgen  technician,  and  technologist-in- 
t raining.  "Ihe  Secretary  may  provide  in  such 
criteria  and  minimum  standards  that  giad- 
uation  from  an  educational  Institution  for 
the  training  of  radiologic  technologlata  ac- 
credited   pursuant    to    thLs    subpart    satisfies 


the  requirements  for  a  provisional  licen.se 
as  a  technologlst-ln-training  conditioned  on 
licensure  withm  one  year  in  one  or  more 
categories  of  specialization.  Such  criteria 
and  standards  shall  be  published  in  the  Fed- 
eral Register.  The  Secretary  may  designate 
other  categories  of  specialization  or  levels  of 
competence  for  the  purpose  of  Ucensure  if 
he  finds  that  sach  additional  categories  are 
required  to  ass\ire  adequate  protection  of 
public  health  from  unnecessary  radiation 
expKisure  or  to  assure  efficacious  consumer- 
patient  radiologic  services. 

"'.2)  The  Secretary  shall,  concurrent  with 
the  development  and  issuance  of  criteria  and 
standards  under  paragraph  d)  of  this  sec- 
tion, review  and  evaluate  any  voluntary  cer- 
tification programs  in  existence  on  the  date 
of  enactment  of  this  subpart,  and  he  shall 
based  on  such  review  and  evaluation,  deter- 
mine whether  such  programs  meet  the  cri- 
teria and  standards  issued  pursuant  to  this 
section.  If  he  is  satisfied  that  a  program 
meets  such  criteria  and  standards  he  shall, 
within  one  year  thereafter,  license  those  In- 
dividuals who  have  been  certified  under  such 
programs  In  the  appropriate  categories  of 
s{>eclallzation  established  pursuant  to  para- 
graph ( 1 )  of  this  subsection. 

"lO  In  establishing  criteria  and  minimum 
standards  under  this  section  the  Secretary 
shall  consult  with  the  Environmental  Pro- 
tection Agency,  State  health  department,  and 
appropriate  professional  organizations. 

"(d)  The  Secretary  shall  give  to  the  States 
such  other  advice  and  assistance  as  will  foster 
enactment  and  enforcement  of  appropriate 
laws  and  standards.  Such  adrtce  and  assist- 
ance may  Include  model  laws  and  training 
curriculums.  and  training  aids 

"(e)  The  Secretary  shall,  from  time  to 
time,  revise  the  criteria  and  standards  issued 
by  him  pursuant  to  this  subpart. 

"ACCREDITATION     AND     LICENSURE 

Sec  3601.  (a)  The  training  and  licensure 
of  radiologic  technologists  who  intend  to 
apply  radiation  to  humans  for  diagnostic 
or  therapeutic  purposes  in  any  State  or  States 
shall  be  subject  to  the  provisions  of  thl; 
subpart. 

"(b)  Consistent  wttli  the  policy  declaration 
of  this  subpart.  State  and  local  gove-mment 
shall  be  encotiraged  to  minimize  exposures 
of  the  public  to  potentially  hazardous  radia- 
tion from  all  sources  and  shall  not  be  dis- 
placed by  Federal  action  except  as  otherwise 
provided   under   subsection    (ci    or    (di. 

"lO  Upon  issuance  of  the  criteria  and 
mliiimum  standards  piu^uaiit  to  section 
360H  for  the  accreditation  of  educational 
Institutions,  the  Governor  of  a  State  may 
file  with  the  Secretary  a  letter  of  intent  thai 
such  State  will  within  two  years  of  the  is- 
suance of  the  criteria  and  mluunum  stand- 
ards adopt  as  a  minimum,  the  standards  of 
accreditation  of  educational  Institutio;.^  is- 
sued by  the  Secretary  If.  after  two  years,  a 
State  fails  to  adopt  such  standards,  or  is 
tinable  to  adopt  sulIi  standards  or  more 
stringent  standards,  the  minimum  standards 
issued  by  the  Secretary  for  the  accredita- 
tion of  educational  institutions  shall  become 
the  standards  in  such  State.  1(  the  Secretary 
determines  that  such  State  stalldard^  are 
consistent  with  the  criteria  and  miii'.nuim 
standards  issued  pursuant  to  sec-tioii  360H 
that  an  adequate  means  of  enforcement  by 
State  action  is  provided;  and  that  the  Slate 
program  is  consistent  with  the  purposes  ol 
this  subpart,  such  State  standards  shall  be 
the   standards  applicable   In   such   State 

"id)  Upon  application  of  a  Governor  the 
Secretary  may  grant  an  evtenslon  under  sub- 
section ic)  tor  not  more  than  two  years  if 
after  review  the  Seci-etary  determines  that 
good  faith  efforts  have  been  made  by  the 
Stale  and  reasonable  assurance  is  provided 
that  an  effective  program  to  implement  the 
ptirfio.-e.s    of    this   subpart    wlU    be   provided 
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by    ihe   State   within   the   period   of   the  ex- 
tension, 

■•(ei(l)  After  receiving  any  criteria  and 
nilniniurn  standards  issued  pursuant  to  sec- 
tion 360H  for  the  licensure  of  radiologic 
technologists,  the  Governor  of  a  Stat«  may 
file  a  letter  of  intent  that  such  State  will 
Within  two  years  of  the  Issuance  of  the  cri- 
teria and  minimmn  standards  adopt  as  a 
niinlmiim  the  standards  for  licensure  of  radi- 
ologic technologists  Issued  by  the  Secretary. 
If.  after  two  years,  a  Governor  falls  to  adopt 
svich  standards,  or  is  unable  to  adopt  such 
standards  or  more  stringent  standard.s.  the 
minimum  standards  issued  by  the  Secretary 
for  licensure  of  riidloioglc  technologists  shall 
become  the  standards  in  stich  State.  II  the 
Secretary  determines  that  such  State  stand- 
ards are  consistent  with  the  criteria  and 
minimum  standards  issued  pursuant  to  sec- 
tion 360H:  that  an  adequate  means  of  en- 
forcement by  State  action  Is  provided;  and 
that  the  State  program  is  consistent  with  the 
purposes  of  this  subpart,  such  State  stand- 
ards shall  be  the  standards  applicable  in  such 
State. 

•'(2)  Notwithstanding  any  other  provision 
of  this  .section,  in  the  ca.se  of  a  State  which 
has.  prior  to  the  eftectlve  date  of  standards 
and  criteria  promulgated  pursuant  to  this 
subpart,  established  standards  for  the  ac- 
creditation or  licensure  of  radiologic  tech- 
nologists, such  State  shall  be  deemed  to  be  in 
compliance  with  this  section  unless  the  Sec- 
retary determines,  after  notice  and  hearing, 
that  the  standards  of  such  Stale  do  not  meet 
the  minimum  standards  prescribed  by  the 
Secretary  pursuant  to  this  section  or  the 
conditions  for  approval  of  a  State  program 
.set  forth  in  paragraph  <  I  i  of  this  subsection. 
"(f)  The  Secretary  may  authorize  appro- 
priate profe.ssional  organizations  to  provide 
accreditation  and  licensing  under  this  -sec- 
tion if  he  determines  that  such  organization 
will  adhere  to  the  criteria  and  minimum 
standards  issued  pursuant  to  section  360H. 
For  the  purposes  of  accreditation,  the  Secre- 
tary shall,  to  the  maximum  extent  practica- 
ble, consistent  with  the  purposes  of  this  sub- 
part, utilize  organizations  recognlv-ed  by  the 
Commissioner  of  Education  fi  r  such  pur- 
po.ses 

"(g)  The  Secretary  may  make  grants  to 
.States  or  professional  organizations  desig- 
nated pursuant  to  subsection  (f  i  of  this  sec- 
tion In  an  amount  up  to  two-thirds  of  the 
first  year  and  one-third  of  the  second  year 
costs  of  planning,  developing,  or  establishing 
programs  to  carry  out  the  purposes  of  this 
subpart 

'■(hi  The  Secretary  may  make  grants  to 
educational  institutions  under  section  773 
and  789A  of  this  Act  to  carry  out  the  purposes 
of  tills  subpart 

"(I)  The  Secretary  shall  annually  review 
programs  established  pursuant  to  this  sub- 
part and  shall  suspend  the  effectiveness  of 
any  standards  or  regulations  as  to  accredi- 
tation or  as  to  luensure  with  respect  to  any 
State  or  certified  professional  licensing  orga- 
nization desitrnated  pursuant  to  subsection 
(f  I  when  he  determines  that  pro;-'rani  of  any 
State  or  oreani/ation  is  inconsistent  with  the 
purposes  of  this  suiip.-jrt  or  wi'h  revc  ocl  cri- 
teria and  minimum  standards  I'sued  rurr:u- 
ant.  to  subsection  36flHiei 

'■PROHIBITED    ACT.S 

'Sec.  360J.  (a)  Upon  the  effective  dale  of 
regulations  and  standards  established  pur- 
suant to  ihe  subpart,  it  shall  be  unlawful 
lor  any  individual  to  apply  p<jtemially 
hazardous  radiation  to  humans  for  diag- 
nostic cjr  therafjeuTIc  purposes  unles.s  lie  is 
a  licensed  medical  practitioner,  a  lii  ensed 
demist,  a  licensed  dental  hygienist.  or  holds 
u  Valid  radiologic  techno;',giKt  lirei.se  l^suefl 
in  accordance  with  standftrds  prom u It-:, ted 
-ursuant  to  section  360H,  except,  for  a 
licensed  photo -r(>enlgen  technologist  or  a 
licensed  technol(iglst-in-tr;.ining  who  must 
be  under  the  ,supervlsl<m  lA   a  radiologist  or 


a    more    specialized    radiologic    technologist 
as  provided  for  In  section  360H. 

■(b)  The  district  courte  of  the  United 
States  shall  have  Jurisdiction,  for  cause 
shown,  to  restrain  violations  of  this  section. 
The  district  courts  of  the  United  States 
shall  also  have  Jurisdiction  in  accordance 
with  section  1355  of  title  28  of  the  United 
States  Code  to  enforce  the  provisions  of  this 
section, 

"(c)(1)  Any  violation  of  this  subsection 
by  an  Individual  applying  potentially  haz- 
ardous radiation  to  human  beings  for  dlag- 
nos'lc  or  therapeutic  purposes  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$1,000,  For  the  purposes  of  this  section,  any 
such  violation  shall  be  with  respect  to  each 
act  or  omission  made  unlawful  by  this  sec- 
tion 

"(2)  Any  such  civil  penalty  may  on  ap- 
plication be  remitted  or  mitigateii  by  the 
Secretary.  In  determining  the  amount  of 
such  penalty,  or  whether  it  should  be  re- 
mitted or  mitigated  and  in  what  amount 
the  appropriateness  of  such  penalty  to  the 
size  of  the  business  of  the  person  charged 
and  the  gravity  of  the  violation  shall  be 
considered  TTie  amount  of  such  penalty, 
when  finally  determined,  may  be  deducted 
from  any  sums  owing  by  the  United  Stales 
to  the  person  charged. 

'■(d)  Actions  under  this  section  may  be 
iTought  in  tiie  district  court  of  the  United 
States  for  the  district  wherein  any  act  or 
omi.sslon  or  transaction  constituting  the 
violation  occurred,  or  in  such  court  for  the 
district  where  the  defendant  Is  found  or 
transacts  business,  and  process  in  such  cases 
rnav  be  served  In  any  other  district  of  which 
the  defendant  is  an  Inhabitant  or  wherever 
the  defendant  may  kie  found, 

■■(e)  Nothing  In  this  subpart  shall  be  con- 
strued as  requiring  the  Secretary  to  report 
lor  the  Institution  of  proceedings  minor 
violations  of  this  subpart  whenever  he  be- 
lieves that  the  public  interest  will  be  ade- 
quately served  by  a  suitable  written  notice 
or  warning. 

"(f)  The  remedies  provided  for  in  this 
section  shall  he  In  addition  to  and  not  in 
Fubslllutlon  for  any  other  remedies  prc;- 
vided  by  law   " 

TITLE  X      CHILDREN  S  DENTAL 
HEALTH 
Skp.  1001.  This  title  may  be  cited  as  the 
"Children's  Dental  Health   Act   of   1974.  " 

Src  1002  The  Public  Health  Service  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title; 

■TITLE  XIV  -  DENTAL  HEALTH  PROJECTS 

"<.RANT.S  FiR  !  R     UCTS  K)R  IlI.NTAL  CARF; 

FOR  CHll-DREN 

'  Srr,  1401  (a)  There  are  authurlzed  to 
be  appropriated  »5,000.000  for  the  fiscal  year 
ending  June  30.  Ui75.  *15,000,000  for  fiscal 
year  ending  June  30,  1970.  and  »30.000,000  for 
the  liscal  veir  ending  June  30.  1977.  which 
sliall  be  u,"-d  i)y  the  Secretary  to  make  grants 
to  the  health  agency  of  any  State  (or  polit- 
ical subdivision  thereof  i  or  to  any  other 
p.iulic  or  nonpn.ru  private  agency,  orgaulza- 
tu  n,  or  iiibiitutlon  to  pay  for  part  of  the 
cost  of  the  carrying  out  (on  a  planned  and 
systematic  ba'ils)  by  such  agency,  organl- 
■za'ion,  or  It.  >liluti(in.  of  one  vr  more  com- 
prehensive projects  for  dental  care  and  serv- 
it-s  for  children  of  preschool  and  school  age. 
Any  Fuch  project  shall  Include  such  com- 
preii  iisivc  (orreclive.  foUowup  and  preven- 
li.e  .servic-s  (including  denljil  health  edii- 
cat.on),  and  treatment  as  mav  be  retjuired 
un  jer  reg  ilations  oi   the  Stcrtlarv. 

■.h)  Grants  under  this  section  shall  not 
Le  i.iillztd  to  provide  or  pay  fur  dental  care 
and  services  f<  r  children  unless  such  chll- 
drc-.i  are  determired  In  accordance  with 
le^ulal.oiis  of  the  Secretary  to  be  (A)  from 
low-lncnm"  families,  or  (Bi  unable,  for  rea- 
s  .11=  bevoiid  incir  control,  to  obtuin  .such  care 
.*'.d  t'l  vices. 
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"(c)  Grants  under  this  section  may  be  uti- 
lized for  the  conduct  of  research,  demon- 
stratlonb.  or  experimentation  carried  on  with 
a  view  to  developing  new  methods  for  n  ) 
the  prevention,  dlagnoeUi,  or  treatment  of 
dental  problems,  (2)  the  payment  for  dentBi 
care  services,  or  (3)  the  utilization  of  dental 
health  care  personnel  with  various  levels  of 
training,  except  that  not  more  than  lo  per 
centum  of  any  grant  under  this  section  shall 
be  so  utilized, 

"(d)  In  making  grants  under  this  section, 
the  Secretary  shall  accord  priority  to  projects 
designed  to  provide  dental  care  and  preven- 
tive services  for  children  of  preschool  age 
and  schcMDl  age  children  who  are  In  the  first 
five  grades  of  school, 

■■GRANTS  FOR  WATER  TREATMENT  PROGRAMS 

■Sec  1402,  (a)  There  are  ^e^eby  authorized 
to  be  appropriated  $2,000,000  for  the  fiscal 
\ear  ending  June  30,  1975,  $3,000,000  for  the 
fiscal  year  ending  June  30,  1976.  and  $4,000,- 
(HiO  for  the  fiscal  year  ending  June  30.  1977, 
which  shall  be  used  by  the  Secretary  to  make 
grants  to  States,  political  subdivisions  of 
Stales,  and  other  public  or  nonprofit  private 
agencies,  organizations,  and  Institutions  to 
assist  them  in  initiating.  In  communities  or 
in  public  elementary  or  secondary  schools, 
water  treatment  programs  designed  to  reduce 
t!ie  incidence  of  oral  disease  or  dental  de- 
fects among  residents  of  such  communities 
or  the  students  in  such  schools  (as  the  case 
may  he  i . 

"(b)  Grants  under  this  section  may  be 
utilized  for  (but  are  not  limited  to)  the 
purchase  and  installation  of  water  treatment 
ecjuipment. 

■(c)  Grants  under  this  section  shall  not 
exceed — 

■  1 1 )  80  per  centum  of  the  cost  of  the  treat- 
ment program  with  respect  to  which  such 
grant  under  this  section  Is  made  in  the  case 
of  any  grant  under  section  1401;  and 

"(2)  66-3  per  centum  of  the  cost  of  the 
treatment  program  with  respect  to  which 
such  grant  is  made  in  the  case  of  any  other 
gram 

■GRANTS  TO  TRAIN  AUXILIARY  DENTAL  PERSONNIX 

■■Sec.  1403  There  are  hereby  authorized  lo 
be  appropriated  ?12,000,000  for  the  fiscal  year 
ending  June  30.  1975,  $20,000,000  for  the  fiscal 
year  ending  June  30.  1976;  and  $25,000,000 
for  the  fiscal  year  ending  June  30.  1977; 
which  shall  be  used  by  the  Secretary  to  make 
grants  to  public  and  nonprofit  private  in- 
stitutions to  assist  them  in  establishing  and 
carrying  out  programs  to  educate  and  train 
persons  for  careers  as  auxiliary  dental  per- 
sonnel with  special  emphasis  on  the  educa- 
tion and  training  of  veterans  of  the  armed 
forces  who  have  received  experience  and 
training  in  dental  auxiliary  functions. 

'PROJECTS   TO   PROMOTE    EFFECTIVE   USE   OF  AI'X- 
ILlARV    DhNTIAI,    PtRSONNEL 

"SEC.  1404  (a)  There  are  hereby  authorized 
to  be  appropriated  $6,000,000  for  the  fiscal 
:,ear  enumg  June  30.  1975,  $10,000,000  for  the 
fiscal  year  ending  June  30.  1976.  and  $10,000.- 
0(K)  for  the  fiscal  year  ending  June  30.  1977, 
wnich  shall  be  used  by  the  Secretary  to  make 
grants  and  enter  Into  contracts  (without 
regard  to  section  3648  of  the  Revised  Stal- 
u',x\s.  31  use  539)  under  subsection  (C)  and 
to  make  grants  to  dental  schools,  and  to 
other  public  or  nonprofit  private  agencies, 
oragiii^atlons.  :,nd  institutions,  and  to  enter 
into  contractji  (without  regard  to  section 
3618  of  the  Revised  Statutes,  31  USC.  629) 
with  Individuals,  agencies,  organizations, 
and  IntlUutlons.  for  projects  described  in 
sub.^ection   (  oi . 

■■(b)  Grrinis  and  contr.icts  under  this  sec- 
tion may  be  made  or  entered  Into  for  projects 
for— 

■■(  1 )  planning,  establishing,  demonstrating, 
or  supporting  programs  to  teach  dental  stu- 
dents and  dentists  the  efficient  and  effective 
utilization  of  dental  auxiliaries  and  the 
management  and  supervision  of  total  dental 
health,  teams  (Including.  bi:t  not  limitet:  to. 
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teams  consisting  of  various  types  of  auxiliary 
dental  personnel  who  are  trained  In  carry- 
ing out  expanded  functions  or  procedures 
which  do  not  require  tbe  knowledge  and 
skill  of  the  dentist),  with  special  emphasis 
on  the  employment  and  utilization  of  vet- 
erans of  the  armed  forces  who  have  received 
experience  and  training  in  dental  auxiliary 
functions; 

"(2)  demonstration  and  experimentation 
of  ways  to  organize  dental  health  services  to 
achieve  maximum  effectiveness  In  the  use  of 
auxiliary  dental  personnel,  which  projects 
take  Into  account  such  factors  as  patient  ac- 
ceptance, quality  of  care,  and  cost  of  serv- 
ices; and 

"(3)  planning,  establishing,  demonstrat- 
ing, or  supporting  field  training  programs  for 
dental  students  and  auxiliary  dental  person- 
nel in  which  dental  care  and  preventive  serv- 
ices are  provided  by  such  persons  under  pro- 
fessional supervision  in  areas  characterized 
by  low  family  incomes  or  shortage  of  and 
need  for  dental  services. 

"(c)  The  Secretary  is  authorized  to  uti- 
lize sums  appropriated  pursuant  to  subsec- 
tion (a)  to  make  grants  to  dental  schools 
and  to  other  public  or  nonprofit  private 
agencies,  organizations,  and  Institutions, 
and  to  enter  Into  contracts  with  indlTlduals, 
agencies,  organizations,  and  institutions  for 
special  projects  related  to  investigation  and 
demonstration  of  ways  of  providing  Incen- 
tives for  developing  or  establishing  dental  fa- 
cilities or  services  In  areas  or  communities  In 
a  State  determined  by  the  appropriate  State 
health  authority  in  such  State  to  have  a 
shortage  and  need  for  dentists. 

"DENTAL   ADVISORY   COMMITTEE 

"Sec.  1405.  (a)  The  President  shall  ap- 
point a  Dental  Advisory  Committee  consist- 
ing of  seven  members,  four  of  whom  shall 
be  selected  from  the  dental  profession  and 
three  from  the  general  public.  Members  shall 
be  appointed  from  among  persons  who,  by 
virtue  of  their  training,  experience,  and 
background,  are  exceptionally  qualified  to 
appraise  the  programs  establi.shed  by  this 
title.  The  Secretary  shall  be  an  ex  officio 
member  of  the  Committee. 

"(b)(1)  Members  shall  be  appointed  for 
six-year  terms,  except  that  of  the  members 
first  appointed  three  shall  be  appointed  for 
two  years,  two  shall  be  appointed  for  four 
years,  and  two  shall  be  appointed  for  a  term 
of  six  years  as  designated  by  the  President 
at  the  time  of  appointment.  The  members 
shall  select  their  own  chairman. 

"(2)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  serve  only  for  the  remainder 
of  such  term.  Members  shall  be  eligible  for 
reappointment  and  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office. 

"(3)  The  Dental  Advisory  Committee  shall 
advise  the  Secretary  in  regard  to  the  reports 
required  under  section  1406,  In  regard  to 
programs  established  under  this  title,  and 
in  regard  to  activities  carried  on  by  the  De- 
partment of  Health,  Education,  and  'Welfare 
related  to  dental  health,  dental  manpower,  or 
denial  training  and  services,  and  shall  serve 
as  a  reviewing  body  for  grants  made  pursuant 
to  this  title,  where  such  review  is  deemed 
necessary  by  the  Secretary. 

■  ( 4 )  Members  of  the  Dental  Advisory  Com- 
mit tee  who  are  not  officers  or  employees  of 
tlie  United  States  shall  receive  compensa- 
tion at  rates  not  to  exceed  the  dally  rate  pre- 
scribed for  GS-18  under  section  5332,  title  5, 
United  States  Code,  for  each  day  they  are 
f'uayed  in  the  actual  performance  of  their 
duties,  including  traveltlme,  and  while  so 
serving  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, in  the  same  manner  as  the  expenses 
authorized  by  section  5703.  title  5,  United 


States  Code,  for  persons  In  Government  serv- 
ice employed  Intermittently. 

"(5)  The  Secretary  shall  make  available 
to  the  Dental  Advisory  Committee  such  staff, 
information,  and  other  assistance  as  It  may 
require  to  carry  out  Its  activities. 

"(6)  The  Secretary,  after  consultation 
■with  the  Dental  Advisory  Committee,  shall 
promulgate  such  rules  and  regulations  as 
are  neces.sary  to  curry  out  the  purposes  of  this 
title. 

"REPORT 

"Sec.  1406.  (a)  The  Secretary  shall  submit 
a  report  to  the  Congress  not  later  than 
January  31  of  each  year  on  the  progress  of 
the  implementation  and  administration  of 
the  programs  established  under  this  title. 

"(b)  The  Secretary  shall  submit  to  the 
Congress  a  report  containing  his  recommen- 
dations concerning  the  need  and  feasibility  of 
a  comprehensive  national  dental  health  pro- 
gram for  children  within  ninety  days  be- 
fore the  end  of  the  fiscal  year  ending  June  30, 
1977." 

Sec.  1003.  Section  1902(a)  (10)  of  title  XIX 
of  the  Social  Security  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following:  "and 
except  that  services  described  in  paragraph 
(10)  of  section  1905(a)  may  be  made  avail- 
able to  individuals  or  groups  of  Indi'vlduals 
under  age  eighteen  without  making  available 
such  services  of  the  same  amount,  duration, 
atid  scope  to  individuals  of  any  other  ages;". 

Sec.  1004.  Section  602  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(g)(1)  If  it  is  a  deutrlfice  and  (Ai  be- 
cause of  its  nature,  composition,  or  packag- 
ing it  involves  a  potential  risk  to  consumers 
IncUidlng  but  not  limited  to  Its  potential 
sensitizing,  allergenic,  or  abrasive  character 
or  (B)  because  of  any  foreseeable  handling, 
storage,  or  use  by  individuals  It  presents  such 
a  potential  risk;  then  such  dentrifice  shall 
bear  adequate  cautionary  labeling  (such  la- 
beling shall  be  conspicuous  and  shall  Include 
first-aid  information  if  appropriate) .  'When- 
ever the  Secretary  finds  any  dentifrice  or 
class  of  dentifrice  to  be  subject  to  this  sub- 
section and  in  his  Judgement  a  declaration  to 
that  effect  will  reduce  the  potential  risk  to 
the  consumer,  he  may  by  regulations  declare 
such  dentifrice  or  class  thereof  to  be  subject 
to  such  provision  and  may  in  such  regula- 
tion specify  the  content  of  such  cautionary 
information,  the  appropriate  type  size  to 
be  used  for  such  warning,  its  placement  on 
labels  and  may  in  pursuance  of  the  objec- 
tive of  this  subsection  require  the  submis- 
sion of  the  quantitative  formtUa  for  such 
dentifrice  or  class  thereof  by  the  manufac- 
turers of  such  dentifrice. 

"(2)  If  it  is  a  dentifrice  and  Its  labeling 
fails  to  bear  cautionary  information  in  the 
manner  prescribed  in  clause  (1)  of  this  sub- 
section.". 

Sec.  1005.  Section  201  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(yl  Ihe  term  'dentifrice'  means  any  cos- 
metic, drug,  or  other  article  recommended, 
suggested,  or  Indicated  for  use  by  humans 
In  the  cure,  mitigation,  treatment,  or  preven- 
tion of  disease  of  the  teeth  or  for  cleansing 
or  beautifying  teeth.". 

TITLE  XI— MISCELLANEOUS  PROVISIONS 
Sec.  1101.  Section  401  of  the  Health  Pro- 
grams Extension  Act  of  1973  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsection: 

"(e)  (1  )  No  Individual  shall  be  required  to 
perform  or  assist  in  the  performance  of  any 
portion  of  a  health  service  program  or  re- 
search activity  funded  in  whole  or  in  part 
by  the  Department  of  Health.  Education,  and 
Welfare  if  such  performance  or  assLstance 
would  be  contrary  to  his  religious  beliefs  or 
moral  con\  let  ions. 


"(2)  No  entity  shall  be  required  to  make 
Its  facilities  available  for  the  performance 
of  any  health  service  program  or  research  sic- 
tlvity  funded  In  whole  or  in  part  by  the 
Department  of  Health,  Education,  and  'Wel- 
fare if  such  performance  is  prohibited  by 
the  entity  on  the  basis  of  religrious  beliefs 
or  moral  convictions. 

"(3)  No  entity  may  (A)  discriminate  in 
the  employment,  promotion,  or  termination 
of  employment  of  any  physiciafi  or  other 
health  care  personnel,  or  (B)  discriminate  in 
the  extension  of  staff  or  other  services  to  any 
physician  or  other  health  care  personnel 
solely  because  he  performed  or  assisted  in 
the  performance  of  a  lawful  health  service 
program  or  research  activity  in  an  unrelated 
facility,  or  solely  because  he  refused  to  per- 
form or  assist  in  the  performance  of  such  a 
health  service  program  or  research  activity,  in 
a  facility  controlled  by  such  entity  on  the 
grounds  that  his  performance  or  assistance 
in  the  performance  of  such  health  service 
program  or  research  activity  would  be  con- 
trary to  his  religious  beliefs  or  moral  con- 
victions." 

Sec.  1102.  The  provisions  of  this  section 
shall  not  be  construed  as  superseding  the 
provisions  of  section  401  (b)  and  (c)  of  the 
Health  Programs  Extension  Act  of  1973. 

Sec.  1103.  Any  action  brought  by  an  indi- 
vidual against  an  entity  in  which  it  is  as- 
serted that  subsection  (e)(2)  of  section  401 
of  the  Health  Programs  Extension  Act  of 
1073  is  repugnant  to  the  Constitution  of  the 
United  States  shall  be  heard  and  determined 
by  a  court  of  three  Judges  in  accordance  with 
the  provisions  of  section  2284  of  title  28,  and 
any  appeal  shall  lie  to  the  Supreme  Court. 
It  shall  be  the  duty  of  the  Judges  designated 
to  hear  the  case  to  assign  the  case  for  hear- 
ing and  determination  thereof,  and  to  cause 
the  case  to  be  in  every  way  expedited. 

The  PRESIDING  OFFICER  <Mr. 
Hathaway).  The  time  of  ilebate  on  this 
bill  shall  be  limited  to  six  hours,  to  be 
equally  divide(3  and  controlled  by  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy" and  the  Senator  from  New  York 
(Mr.  Javits>  .  with  1  hour  on  any  amend- 
ment except  a  substitute  amendment 
by  Senator  Beall,  on  which  there  shall 
be  6  hours,  and  any  other  substitute 
amendment  for  the  bill,  on  which  there 
shall  be  2  hours,  and  30  minutes  on  any 
amendment  in  the  second  degree,  de- 
batable motion  or  appeal. 

All  amendments  must  be  germane  ex- 
cept an  amendment  to  be  offered  by  the 
Senator  from  Wisconsin  (Mr.  Prox- 
MiRE),  which  may  or  may  not  be 
germane. 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  On 
whose  time? 

Mr.  MANSFIELX).  I  ask  unanimous 
consent  that  the  time  not  be  charged  to 
either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
w  ill  :all  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BEALL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  tiie 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Williout 
objection,  it  is  so  oidered. 

Mr.  BEALL.  Mr.  President.  I  ask  unani- 
mous consent  that  the  time  in  opposi- 
tion to  the  bill.  originall>-  allocated  to 
the  Senator  from  New  York  (Mr 
Javits'.  be  transferred  to  my  control 
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The  PRESIDING  OFFICER  Without 
objection,  It  Is  so  ordered. 

Mr.  BEALIj.  I  ask  unanimous  consent 
tliat  Eleanor  Parker,  Bob  Boiian,  and  Jo- 
seph Carter  of  the  Senate  staff,  and 
Joyce  Vialet  of  the  Library  of  Congress, 
be  accorded  tlie  privilege  of  the  floor 
timing  iJie  discubbion,  debate,  and  votes 
on  this  measure  and  on  amendments 
lliereto. 

The  PRESIDING  OFFICER.  Witliout 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  I  suggest 
the  atjsence  of  a  quorum  and  ask  unaixi- 
mous  consent  that  the  time  for  the 
quorum  call  not  be  charged  to  either 
side. 

The  PRESIDING  on-ICER.  Without 
objection,  it  is  so  ordered.  'I'lie  clerk 
will  call  the  roll. 

The  assuitiint  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr.  MANSFIEID.  Mr.  President,  I  ask 
ununinioiis  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
H.ARRY  P  Byrd.  Jh  1.  Without  objection, 
it  IS  so  ordered. 

The  PRESIDING  OFFICER  (Mr. 
HATHAWAY).  The  Senator  from  Massa- 
chusetts Is  recognized. 

Mr.  KENNEDY.  Mr  President,  what 
Ij  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  3585. 

Mr.  KENNEDY.  What  is  the  lime  lim- 
itation on  the  legislation? 

The  PRESIDING  OFFICER  The  time 
fur  debate  on  the  bill  Is  Umited  to  6 
horn-,,  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Massachu- 
setts and  the  Senator  from  Maryland, 
with  1  hour  on  any  amendment,  except 
an  amendment  in  the  nature  of  a  sub- 
stitute to  be  otfered  by  the  Senator  from 
Maryland  iMr  Bkalli.  on  which  there 
shall  be  6  hours  debate;  and  on  any 
other  amendment  in  the  nature  of  a  sub- 
stitute for  the  bill  there  shall  be  2  hours 
debate,  witli  debate  on  any  amendment 
in  the  second  degree,  debatable  motion 
or  appeal  limited  to  30  minutes,  provided 
that  no  amendment  that  is  not  germane 
to  the  provisions  of  the  said  bill  shall  be 
received,  except  an  amendment  to  be  ol- 
fered  by  the  Senator  from  Wisconsin 
(Mr.  PRoxMiKf,  which  may  or  may  not 
be  germane. 

Mr.  KENNEDY  Mr.  President.  I  a.sk 
unanimuu.i  consent  that  Janet  Kline  and 
Terry  McShane  be  permitted  the  privi- 
Itue  ot  the  door  during  the  consideration 
oi  tiie  pendmts  measure. 

Tlie  PRESIDING  OFFICER.  Wilh- 
t'ut  objection,  it  i.s  -o  ordered. 

Mr.  KENNEDY.  Mr.  PreMdeut.  I  ri.sc 
today  in  .-.uppoit  ui  S.  3585.  the  Healtli 
ProfCo.sion.^  Educatiuiial  .\s.sistance  Act  ot 
1974,  a.s  repuiud  by  the  Sen.Ue  Commit- 
tee on  Labor  a:ul  Public  Welfare  When 
I  introduced  S.  :!,i85,  I  .stated  that  the 
time  has  come  to  take  the  next  logical 
and  ine\itable  step.,  to  deal  with  a  .set 
cil  nuuiijuwer  problems  which  continue  to 
undermine  the  health  of  the  American 
people. 

Our  healiii  professions  schooLs  ha\e 
done  an  outstanding  job  in  the  last  10 
years  m  increasing  the  numbers  of 
trained    health    proies.sionals,    including 


physicians  and  dentists.  It  has  become 
increasingly  clear,  however,  that  more 
health  professionals  alone  have  not  and 
will  not  solve  the  health  manpower  prob- 
lems facing  thlfl  Nation. 

There  is  widespread  geographic  mal- 
distribution of  health  professionals. 

We  have  too  few  primary  care  phy- 
sicians and  have  more  than  adequate 
numbers  in  some  .speclaUics,  such  as  sur- 
geons. 

As  a  Nation,  we  are  increasingly  rely- 
ing on  the  graduates  of  foreign  medical 
schools  to  provide  our  Nation's  health 
care.  The  variable  and  differential  ways 
in  which  American  and  foreign  medical 
graduates  are  licensed  has  resulted  In  a 
dual  cla.ss  .system  of  health  care  in  the 
Nation. 

"Hiese  problems  were  evident  when  this 
legislation  was  last  reviewed  in  1971.  At 
that  time  these  needs  were  overshadowed 
by  what  was  felt  to  be  a  serious  overall 
shortage  of  health  profe.ssions.  Despite 
an  impre.ssive  increase  In  the  supply  of 
health  professionals  since  1971,  these 
health  manpower  problems  have  grown 
worse — problems  which  no  longer  can  be 
met  only  by  enrollment  expansion,  new 
construction,  or  more  Federal  dollars. 

Today,  our  Nation's  need  for  health 
manpower  cannot  be  dealt  with  solely  by 
increasing  aggregate  health  manpower 
supplies. 

The  time  has  come  to  refine  the  Health 
Professions  Educational  Assistance  Act 
such  that  it  can  create  the  conditions 
under  which  the  problems  of  geographic 
and  specialty  maldistribution,  heavy  re- 
liance upon  foreign  medical  graduates, 
and  the  existence  of  inconsLstent  and  in- 
equitable State  hcensure  laws  can  be  ef- 
fectively met. 

In  simmiary.  major  provisions  of  the 
Health  Professions  Educational  A.ssist- 
ance  Act  of  1974  as  reported  would: 

First,  authorize  a  5-year  program  of 
health  professions  assistance  through 
June  30,  1979: 

Second,  continue  construction  author- 
ities for  health  professions  teaching  in- 
stitutions : 

Tliird,  increase  the  Federal  share  for 
all  construction  projects  to  a  maximum 
of  80  percent: 

Fourth,  extend  and  revise  the  student 
loan  program  for  health  profe.ssions  stu- 
dents for  5  years; 

Fifth,  make  studenUs  of  public  health 
and  graduate  students  in  health  care  ad- 
muiLstration  eligible  for  the  student  loans 
lor  the  first  lime; 

Sixth,  increase  the  maximum  amounts 
of  student  loans; 

Seventh,  require  the  Secretarv  to  for- 
give 100  percent  of  professional  educa- 
tion loans  in  return  for  service  in  areas 
or  institutions  with  manpower  shortages; 
Eighth,  repeal  the  health  professions 
.schoiai.siiip  program; 

Ninth,  lunend,  extend,  and  expand  tJie 
authority  of  tlie  National  Health  Serv- 
ice Corps  and  the  National  Health  Sei-v- 
ice  Corjjs  scholarship  program; 

Tenth,  revise  and  extend  existing  cap- 
itation grants  programs  to  health  pro- 
fessions schools  and  make  schools  of 
public  health  and  graduate  schools  for 
health  care  administration  eligible  for 
capitation  grants; 
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Eleventh,  prohibit  the  Secretary  of 
Health,  Education,  and  Welfare  from 
making  capitation  grants  to  health  pro- 
fesElous  schools  after  June  30,  1974.  un- 
less  these  schools  require  each  student  to 
enter  Into  an  agreement  with  the  Secre- 
tary to  serve  at  least  2  years  In  areas  or 
Institutions  with  manpower  shortages- 

Twelfth,  revise  and  extend  special  proj- 
ect grant  support  to  deal  with  special 
health  care  problem  areas  and  expand 
eligibility  for  support  to  Include  schools 
of  public  health  and  graduate  schools  in 
health  care  administration; 

Thirteenth,  reauthorize  and  amend  a 
variety  of  programs  including  ttnancial 
distress  grants,  health  professions  edu- 
cation initiative  awards,  family  medicine 
grants,  and  programs  to  train  allied 
health  personnel; 

Fourteenth,  require  the  Secretary  of 
Health,  Education,  and  Welfare  to  estab- 
lish minimal  national  standards  for  the 
hcensure  of  physicians  and  dentists,  in- 
cluding a  national  initial  examination 
and  appropriation  mechanisms  to  pe- 
riodically relicense  such  practitltmers; 

Fifteenth,  require  Secretary  of  Health 
Education,  and  Welfare  with  the  assist- 
ance of  national  and  regional  advisory 
councils,  to  certify  the  number  and  ap- 
propriate balance  of  postgraduate  phy- 
siciaix  training  programs; 

Sixteenth,  provide  support  for  chil- 
dren's dental  health  programs,  includ- 
ing programs  to  train  dental  personnel 
and  to  provide  dental  services  to  chil- 
dren; and, 

Seventeenth,  authorize  programs  to 
better  protect  the  public  from  the  haz- 
ards of  radiation.  Including  the  estab- 
lishment of  requirements  for  licensure 
and  criteria  and  standards  for  accredita- 
tion of  educational  institutions  engaged 
in  training  programs  for  radiologic  tech- 
nologists, and  other  dental  and  medical 
professionals. 

This  bill  was  carefully  and  thought- 
fully developed  by  the  Senate  Health 
Subcommittee  after  experts  and  health 
practitioners  provided  testimony  which 
consistently  documented  the  case  for 
bold  stei)s  to  redirect  national  health 
manpower  programs. 

I  briefly  alluded  to  the  problems  of 
shortages  of  physicians  in  rural  com- 
munities and  in  uiner-cities,  the  short- 
age of  piimary  care  physicians,  and  our 
overreliance  on  foreign  medical  grad- 
uates in  providing  medical  services  to 
the  people  of  this  country.  These  prob- 
lems deserve  greater  elaboration. 

CtOCR.^l'Klr  MALDISTRIBUTION 

Wlidt  emerged  clearly,  was  irrefutable 
evidence  of  a  serious  and  growing  prob- 
lem of  physician  maldistribution.  What 
emerged,  too,  was  the  inability,  to  date, 
of  communities,  the  States,  or  the  Fed- 
eral Government  to  effectively  deal  with 
this  problem.  In  1951  President  Truman's 
Commission  on  Health  Needs  was  aware 
of  the  problem  as  were  the  American 
Public  Health  Association,  the  Cai-negie 
Conmiission,  and  others,  but  the  prob- 
lem remains  and  grows  worse. 

Physicians  are  disproportionately  lo- 
cated in  the  northeastern  and  western 
regions  of  the  United  States.  These  re- 
gions have  per  capita  ratios  of  active 
physicians  which  are  significantly  above 
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those  in  the  south  and  north  central 
States.  For  every  100,000  persons  in 
South  Dakota,  there  are  only  71  physi- 
cians providing  patient  care.  In  other 
words,  each  physician  in  South  Dakota 
serves  about  1,400  people.  There  are  75 
physicians  per  100,000  in  Mississippi,  or 
1.339  persons  for  each  actively  practicing 
physician.  In  contrast,  the  ratio  for  New 
York  State  is  198  physicians  per  100.000 
population,  or  only  504  persons  per  phy- 
sician. California  has  a  ratio  of  166  per 
100.000.  or  one  physician  for  eveiT  604 
persons. 

Each  of  these  ratios  reflects  a  signifi- 
cant deviation  from  the  national  average 
of  128  physicians  inpatient  care  per  100,- 
000  population,  or  one  physician  for  every 
781  persons.  More  important,  however, 
the  geographic  pattern  indicated  by  these 
ratios  reflects  the  continued  movement 
of  phj'sicians  to  States  and  regions  with 
large  urban  populations. 

Physicians  are  disproportionately  dis- 
tributed not  only  between  urban  and 
rural  regions.  States,  and  areas.  Maldis- 
tribution exists  within  metropolitan 
areas — between  inner  cities  and  sub- 
urbs— as  well.  A  recent  study  of  the  Chi- 
cago metropolitan  area  shows  the  grow- 
ing trend  of  physicians  to  locate  in  su- 
burban ai'eas.  Betweeii  1950  and  1970.  the 
city  of  Chicago  lost  2,000  private  practi- 
tioners— a  35-percent  decrease.  The 
suburbs  of  the  city  meanwhile  gained 
nearly  1,900  doctors — an  increase  of  over 
130  percent.  In  1950,  four  of  five  doctors' 
offices  in  Chicago  were  located  in  the 
city.  By  1970.  that  figure  dropped  to  one 
out  of  two. 

The  distribution  of  physicians  within 
urban  areas  also  is  affected  by  the  racial 
aiMl  socioeconomic  characteristics  of  the 
locale,  whether  suburban  or  Inner  city, 
doctors  tend  to  locate  in  affluent,  white 
neighborhoods.  The  author  of  the  Chi- 
cago study  commented  on  tlxis  trend : 

All  the  communities  In  Chicago  and  the 
suburbs  which  exjjerlenced  rapid  racial 
change  and  decreased  socio-economic  status 
since  1950  lost  physicians.  Wlien  maps  show- 
lug  an  area  with  the  greatest  gains  and  losses 
of  doctors  are  compared  with  maps  depicting 
those  areas  with  the  highest  socio-economic 
status  and  those  whose  population  changed 
from  white  to  black  two  things  become  ob- 
vious. First,  an  InHux  of  blaclcs  resulted  In 
an  exodus  of  doctors.  Second,  the  shift  in  the 
distribution  of  doctors  was  into  the  areas  of 
highest  socio-economic  statu-,. 

Tlie  point  is  that  the  suburbs  of  this 
N'.'tion  have  a  limitless  capacity  to  con- 
sume physician  servicfs.  The  normal 
market  forces  of  supply  and  demand  arc 
inoperative. 

As  one  can  .see,  the  problem  of  -^eo- 
sraphic  maldistribution  is  severe,  en- 
trenched, and  growing.  It  is  also  long- 
standing. For  decades,  groups  and  com- 
missions have  explored  the  problem  in- 
tensively. Their  documentation  reads  as 
If  written  today. 

In  1966,  the  National  Commission  on 
Community  Health  Services — established 
by  the  American  Public  Health  Associa- 
tion—published Its  report,  "Health  Is  a 
Community  AlTair."  The  report,  a  4-ye«r 
effort,  studied  and  analyzed  nationwide 
community  health  needs,  resources,  and 
practices. 


Its  finding  were  little  different  than 
those  of  President  Truman's  Commission 
on  Health  Needs  of  the  Nation. 

One  year  later,  in  1967.  the  President's 
National  Advisory  Commission  on  Rural 
Poverty  published  its  report,  The  People 
Left  Behind.  The  members  of  the  Com- 
mission, profoundly  disturbed  by  the 
paucity  of  health  care  for  rural  low- 
income  people,  made  this  starkly  de- 
pressing statement : 

'We  have  faUed  miserably  to  protect  tlie 
health  of  low-Income  people  in  rural  areas. 
The  health  service  they  get  is  not  only  In- 
adequate In  extent  but  seriously  deficient 
in  quality.  It  is  badly  organized,  underfi- 
nanced, rarely  related  to  the  needs  of  the 
Individual  or  the  family.  Such  health  service 
as  there  is  is  too  often  discriminatory  in 
terms  of  race  and  income  and  heedless  ol 
the  dignity  of  the  individual. 

The  Commission's  report  went  on  to 
document  the  existing  geographic  mal- 
distribution of  health  personnel,  just  as 
early  study  groups  had  done. 

So  too  have  been  the  findings  of  other 
reports,  too  numerous  to  mention  here. 
In  fact,  there  is  no  disagreement  on  the 
matter  of  maldistribution. 

Dr.  Madison,  associate  professor,  Uni- 
versity of  North  Carolina,  when  discuss- 
ing physician  shortages  in  rural  areas, 
said  it  very  well : 

The  first  conclusion  is  that  the  rural  defi- 
cit in  physician  distribution  has  been  a 
recognized  fact  and  a  focus  of  concern  for 
at  least  five  decades;  yet  it  has  shown  no 
improvement  at  any  time  in  the  past  50  years, 
even  in  places  where  specific  programs  have 
been  directed  toward  the  problem.  In  fact, 
the  urban-rural  difTerential  has  been  wid- 
ening .  .  . 

SPECIALTY     MALOtSTKIBUTION     OP    PHYSICIANS 

Most  experts  agree  that  our  health 
.services  system  would  work  far  better  if 
there  were  more  primary  care  physicians, 
for  the  simple  reason  that  a  great  major- 
ity of  our  medical  problems  are  primar>- 
care,  doctor's  ofHce  problems.  A  former 
president  of  the  American  Academy  of 
Family  Practice  is  quoted  as  saying  that 
a  well-trained  family  doctor  can  "com- 
fortably and  effectively  care  for  85  per- 
cent of  the  usual  ordinary  illnesses  that 
beset  mankind." 

And  yet  medical  students,  to  an  in- 
creasing extent,  have  chosen  specialties 
ratlier  than  family  practice  or  tlie  other 
Ijrimary  care  specialties. 

The  proportion  of  physicians  who 
practice  specialties  has  increased  rapidly 
In  the  last  two  decades.  In  1949.  50  per- 
cent of  all  physicians  considered  them- 
selves general  practitioners.  In  1970,  that 
percentage  had  dropped  to  22.  Corre- 
spondingly, phy.sician  specialists  in- 
creased from  37  percent  in  1949  to  80 
percent  in  1970.  Latest  statistics  show 
tiiat  of  the  total  number  of  physicians 
in  direct  patient  care  in  1972,  only  19 
percent  were  classified  as  general  pi-ac- 
titioners. 

Between  1968  and  1972,  the  number  of 
general  practitioners,  as  classified  by  the 
American  Medical  Association,  declined 
by  8  percent.  Forty-three  States  showed 
a  decrease  in  the  number  of  general 
practitioners.  Alaska  lost  15  percent  of  its 
GP's  during  this  period.  Rhode  I.sland 
lost  16  percent.  Only  seven  States  en- 
joyed  an   increase   in    the   number   of 


physicians   in   general   practice   during 
these  years. 

A  recently  published  study  by  Levit 
and  others  of  the  National  Board  of 
Medical  Examiners  concluded  that  vir- 
tually all  U.S.  medical  school  graduates 
in  the  1970s  will  imdertake  residency 
training  and  w  ill  seek  specialty  certifica- 
tion. The  growth  in  residency  training 
over  the  past  20  years  supports  this  con- 
clusion. According  to  Wel)er's  study  on 
specialty  distribution  the  number  of  resi- 
dency training  positions  increased  70 
percent — from  19,364  to  32.786 — between 
1950  and  1960.  Between  1960  and  1970 
residency  positions  continued  to  increase 
44  percent,  to  46,005. 

During  these  two  decades,  for  example, 
the  number  of  residencies  offered  in 
anesthesiology  increased  by  182  percent; 
in  surgery,  by  95  percent;  in  orthopedic 
sm-gerv',  by  134  percent:  in  dermatology, 
by  182  percent.  In  1970  1  year  after  fam- 
ily practice  became  a  board-certified 
specialty — 1,210  family  practice  general 
practice  residencies  were  offered.  Only  43 
percent  of  these  residency  training  posi- 
tions were  filled  in  1970,  the  lowest  per- 
centage for  anj-  approved  residency 
program. 

In  other  words,  57  percent  of  all  family 
practice  general  practice  residency  posi- 
tions offered  in  1970  went  vmLfiUed.  In 
contrast,  other  specialties  filled  a  much 
greater  percentage  of  their  available 
slots.  For  example,  neurological  surgery 
filled  93  percent  of  its  positions:  derma- 
tology, 97  percent;  surgery.  91  percent; 
orthopedic  surgery,  95  percent. 

Our  educational  system  is  not  only  not 
producing  enough  primarj-  care  physi- 
cians; it  is  producing  too  many  spe- 
cialists. 

Physicians  pi-aciicing  sui-gical  special- 
ties comprise  the  largest  proportion  of 
phj'sicians  in  patient  care.  Stevens  in  her 
study  of  medical  specialization  outlined 
the  rapid  growth  of  surgical  specialties: 

In  1931  o'.ily  10  percent  of  physicians  prac- 
ticed in  fields  characterized  as  surgical  spe- 
cialties .  .  .  the  proportion  had  risen  to  26 
percent  in  1960.  to  over  30  percent  in  I'^SS. 
In  sliort,  nearly  one  out  ol  every  three  ph>- 
bicans  in  the  United  States  is  m  a  field  which 
involves  surgery;  a  number  of  general  prac- 
titioners  are   doing   some   surgeiy   as   wel! 

Bunker,  in  his  study  of  surgical  man- 
power, indicated  that  the  number  of  sur- 
geons in  the  United  States  has  a  direct 
effect  on  the  niunber  of  surgical  opera- 
tions performed.  He  found  that  propor- 
tionately tliere  are  more  than  twiee  a- 
many  surgeons  in  the  United  States  a.»- 
in  England  and  Wales,  and  proporiion- 
atelj"  more  operations  are  performed  iii 
acute  short-stay  U.S.  hospitals  iha:^.  14 
England  and  Wales : 

L'lml  ne\^  evideMce  l^  uNaiiabic-  i'.  is  re.>- 
souable  to  &s-.iiiiie  that  there  is  a  clisp-'opor- 
tumate  nunioer  01  -surgeons  in  the  t'l  ;ted 
States,  sit  lea.sL  in  relation  to  :he  total  medi- 
cal manpower  pool  and  it  .seems  likelv  that 
Mime  unneoessarv  surgery  is  t>einf;  perlormed 

Bunker's  conclusions  are  supported  by 
Lewis'  study  of  sui-gery  and  sui-geons  in 
Kansiis  An  examination  of  the  Kansas 
Blue  Cross  Association  records  showed 
three  to  fourfold  variation  in  regional 
rates  for  six  common  operations.  Lewis 
found   that    the   number  of   operation.-^ 
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varied  directly  according  to  the  number 
of  available  surgeons  and  hospital  beds: 
The  results  presented  might  be  Interpreted 
as  supporting  a  medical  variation  of  Par- 
kinsons' law:  Patient  admissions  for  Burg8r7 
expand  to  fill  beds,  operating  suites,  and  sur- 
geons' time.  Surgery  has  economic  conse- 
quences for  both  the  patient  and  the  sur- 
geon. The  dollar  volume  that  survery  repre- 
sent to  those  who  perform  It  must  be  con- 
sidered by  those  concerned  with  examlalng 
the  workUigs  of  surgKal  services. 

Less  than  40  percent  of  all  physicians 
providing  patient  care  In  1972  were  en- 
gaged In  primary  care  as  their  principal 
practice — yet  available  evidence  shows 
we  need  at  least  60  percent. 

Only  30  percent  of  the  residencies  were 
in  the  primary  care  specialties  of  family 
and  general  practice,  medicine,  and  pe- 
diatrics in  that  same  year. 

While  we  have  a  serious  and  growing 
shortage  of  primary  care  physicians,  our 
training  institutions  are  not  responding 
even  at  a  level  designed  to  maintain  the 
present  unacceptable  conditions — and 
certainly  not  at  a  level  to  correct  the 
shortage. 

Dr.  Kenneth  Endicott.  Administrator 
of  the  Health  Resources  Administration 
of  the  Dep>artment  of  Health,  Education, 
and  Welfare,  in  addressing  the  Institute 
of  Medicine,  of  the  National  Academy  of 
Sciences,  in  May  of  this  year,  stated ; 

Our  primary  care  problem  Is  qriltc  .sxibstan- 
llal  and  It  Is  not  a  matter  that  can  be  ad- 
dressed by  tinkering  or  making  minor  ad- 
justments In  the  system. 

In  1973.  tiie  division  of  medical  educa- 
tion of  the  American  Medical  Associntinn 
put  the  problem  in  perspective: 

To  add  50,000  more  primary  care  phvsiclaus 
In  10  years  would  require  that  bO'-,  of  the 
American  graduates  and  Incoming  foreign 
medical  graduates  for  the  next  ten  years 
enter  primary  care  specialltle.s. 

However,  this  would  Increase  the  percent- 
age of  total  physicians  m  primary  care  spe- 
cialities only  to  38.6',    from  35.1',  .... 

FOREIGN    MKDICAI.    CRADUA1 1 S 

In  1959,  FMGs  comprised  less  than  6 
percent  of  all  physicians  in  the  United 
States.  By  1963.  that  percentage  In- 
crea-sed  to  10.7.  Today  it  is  20  percent. 
Recent  Department  of  Health.  Educa- 
tion, and  Welfare  projectiorLs  indicate 
that  by  1990  tlie  proportion  of  FMG's 
practicinc  in  I  he  United  States  could  be 
as  hiph  as  30  jiercent. 

In  1972,  one-fifth,  or  68,009,  nf  all 
pliysicians  in  the  United  States  were 
graduates  of  foreign  medical  schools. 
One-third  <21.959>  of  all  interns,  resi- 
dents, and  other  physician  trainees  in 
US.  hospitah  wore  FMG's.  Almost  half, 
c:  45  percent,  of  all  physicians  newly  \\- 
(t:ued  to  practice  in  1972  vere  foreign 
medical  pr.-.duates. 

Of  iho  total  number  of  physicians  lo- 
cated in  Ne-v  York  State,  35  6  percent 
were  foreign  medical  graduates.  In  four 
other  State.-;— Delaware.  Illinois.  New 
Jersey,  and  Rhode  Island — FTJG's  ac- 
counted for  over  25  percent  of  the  phy- 
sician population. 

Some  people  have  suggested  that  for- 
cit^n  medical  graduates  could  help  reduce 
the     geogriiphical     maldistribution     of 


physicians  in  this  country.  According  to 
Aaron  Lowin.  who  testified  before  our 
committee,  more  than  90  percent  of  for- 
eign medical  graduates  practice  in  the 
300  largest  metropolitan  areas  in  this 
country,  and  only  9  percent  of  the  total 
physician  population  In  rural  areas  are 
foreign  medical  graduates. 

Today,  there  are  two  standards  for  ad- 
mission to  graduate  physician  training, 
one  for  U.S.  medical  graduates  and  a 
lower  one  for  foreign  medical  graduates. 
The.se  same  foreign  medical  graduates 
provide  substantial  amounts  of  care  in 
inner  cities  during  their  interchips  and 
residences  as  anyone  who  has  ever  visited 
an  emergency  room  of  a  city  hospital  is 
aware.  In  New  Jersey,  80  percent  of  the 
hospital  residences  are  filled  by  foreign 
medical  graduates.  If  you  walk  into  an 
emergency  room  in  Newark.  Perth  Am- 
boy,  or  Elizabeth,  you  are  almost  certain 
to  be  treated  by  a  foreign  medical  gradu- 
ate, who  Ls  not  subject  to  the  same  high 
standards  for  admis-sion  to  graduate 
training  as  U.S.  medical  graduates  are. 
There  is  no  question  that  this  produces  a 
two-class  system:  one  for  the  wealthy 
who  can  aflford  private  physicians,  and 
one  for  thase  who  have  to  use  foreign 
trained  physicians. 

In  the  United  States  today,  there  are  at 
least  14.000  foreign  medical  graduates 
who  are  practicing  medicine,  who  have 
not  passed  State  licensing  examinations, 
and  who  are  not  in  Internships  or  resi- 
dencies. This  amounts  to  a  medical  un- 
derground over  which  there  is  little  or  no 
quality  control. 

There  has  been  a  remarkable  shift  in 
recent  years  in  FMG  counti-y  of  origin.  In 
1966,  Europe  and  the  Americas  accounted 
for  73  percent  of  all  physicians  admitted 
to  the  United  States  as  immigrants.  In 
1972.  69  percent  of  all  such  physicians 
were  from  Asisi.  In  other  words,  most  of 
the  foreign-trained  physicians  now  en- 
tering the  United  States  come  from  de- 
veloping, rather  than  developed,  coun- 
tries. 

The  va.t  majority  of  FMG's  admitted 
as  immigrants  to  the  United  States  in 
1972  were  from  Asian  countries.  India 
led  the  list  with  over  1,500  physicians  ad- 
mitted with  immigrant  status  from  that 
country  in  fiscal  year  1972.  Korea  and 
the  Philippines  were  the  second  and 
third  higlic.st  doners.  Forty-three  percent 
of  all  physicians  admitted  as  immigrants 
to  the  United  States  in  1972  were  from 
these  three  countries,  The.se  statistics  are 
striking.  One-fourth  of  the  physicians 
trained  in  the  Philipnincs  nre  now  prac- 
ticing in  the  United  States.  Virtually  the 
entire,  first-year  graduatin,>j  class  at  the 
new  medical  school  in  Chit^n^inrii.  Thai- 
land, chartered  an  airplane  and  flew  off 
to  the  United  States.  Currently,  there  are 
more  Indian  psychiatrists  in  the  United 
Stales  than  there  are  in  India. 

LICENSt'Rt 

In  his  testimony  before  the  Senate 
Health  Subcommittee  on  June  24  of  this 
year.  Dr.  Robert  Derbyshire.  Secretar>-- 
Treasurer  of  the  New  Mexico  Board  of 
Medical  Examiners,  and  a  national  ex- 
pert on  licensure  testified: 


The  most  pressing  problem  concerning 
medical  licensure  are  obstacles  to  Interstate 
mobility  of  physicians.  This,  of  course,  is 
connected  with  lack  of  uniformity  of  stand- 
ards throughout  the  states. 

State  requirements  for  medical  licen- 
sure  vary    considerably.    Within   States 
and  from  State  to  State,  requirements 
vary  for  U.S.  medical  graduates,  Cana- 
dian medical  school  graduates,  and  for 
graduates    of    foreign    medical    schools. 
Such    policies    reflect    difTerlng   stand- 
ards for  premedical  work,  undergradu- 
ate medical  training,  Interships  and  resi- 
dencies, citizenship,  and  licensure  exam- 
inations.   For   example,   29   States   still 
have  specific  quantitative  requirements 
for   the   amount   of   premedical   college 
work   of   United   States   and   Canadian 
medical  school  graduates.  Sixteen  States 
and  the  District  of  Columbia  continue  to 
require    basic    science    certificates.    Six- 
teen States  have  no  requirement  for  in- 
ternships or  residencies  for  U.S.  gradu- 
ates,    and     requirements    vary    within 
State  which   do  require  such   graduate 
training.  Only  four  States  require  appli- 
cants for  licensure  to  be  a  full  citizen. 
Others  varj-  from  no  requirement  at  all 
to  declarations  of  Intent.  Although  al- 
most   all    States    require    candidates  to 
pass    either    the    national    boards^— the 
examination  developed  by  the  National 
Board  of  Medical  Examiners — or  the  flex 
exam — the  exmination  developed  by  the 
Federation  ol  State  Licensing  Boards — 
as  a  prerequisite  for  licensure,  most  U.S. 
graduates  take  the  national  boards  and 
most  FMG's  take  the  flex  examination. 
Each  State  has  the  prerogative  of  set- 
ting its  own  passing  levels  for  the  flex 
examination. 

Forty-tliree  Stat«  boards  Issue  tem- 
porary educational  permits,  limited  and 
temporary  licenses,  or  other  certiflcates 
for  the  practice  of  medicine.  State  board 
policies  for  I'^suing  such  permits  differ 
considerably. 

The  system  of  medical  licensure  has 
been  studied  and  analyzed  in  the  past  7 
years  by  no  fewer  than  three  major  com- 
missions, as  well  as  the  Department  of 
Health,  Education,  and  Welfare.  Each 
has  published  reports  indicatli^g  serious 
reservations  toward  the  current  pro- 
cedures for  licensing  health  profes- 
sionals. 

In  1967,  the  President's  National  Ad- 
vi"=or>'  Commis<5ion  on  Health  Manpower 
aclvor-atcd  the  development  of  minimum 
national  requirements  for  licensure  of 
health  personnel.  In  addition,  the  Com- 
mission recommended  tliat  State  gov- 
ornm'^nts  and  profesjional  societies  be- 
rm  to  CXI, lore  the  po.ssibllity  of  periodic 
I  eJicen;  ing  of  health  personnel,  in  order 
tD  assure  continued  quality  of  care.  The 
Commission  alio  recommended  that 
P'MGs — before  entering  postgraduate 
training  prc-zrams  in  the  United  States — 
be  required  to  participate  in  programs 
to  evaluate  their  competency  in  basic 
and  clinical  medical  sciences,  in  English 
language  proficiency,  and  in  other  ap- 
propriate fields.  The  Commission  recom- 
mended that  remedial  training  be  pro- 
vided for  FMG's  where  necessary. 
Tlie  Carnegie  Conunlssioi.  on  Higher 
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Education  published  its  report,  "Higher 
Education  and  tlie  Nation's  Health,"  in 
October  1970.  The  Commission  also  rec- 
ommended that  the  feasibility  of  na- 
tional licensing  requirements  for  all 
health  manpower  be  explored  and  recom- 
mended national  requirements  for 
periodic  reexamination  and  recertiflca- 
tion  of  all  physicians  and  dentists  by  spe- 
cialty boards  and  other  appropriate 
bodies. 

In  1971,  the  Department  of  Health. 
Education,  and  Welfare  published  its 
major  study  on  licensure  of  health  per- 
sonnel in  the  United  States.  The  report 
flatly  recommends  the  States  adopt  na- 
tional examinations  for  the  licensure  of 
health  professionals.  In  addition,  the  re- 
port advocates  that  States  and  profes- 
sional societies  incorporate  requirements 
to  assure  continued  levels  of  competence 
by  health  practitioners. 

The  Health  Professions  Educational 
Assistance  Act  of  1974  is  expressly  de- 
signed to  achieve  six  basic  health  man- 
power objectives,  which  have  yet  to  be 
attained. 

First  of  all,  it  continues  the  innova- 
tive capitation  program,  so  as  to  assure 
financial  stability  for  the  educational  in- 
stitutions upon  which  the  Nation  must 
depend  for  Its  supply  of  high  quality 
health  professional  manpower.  The  capi- 
tation program  was  initially  authorized 
by  our  committee  in  its  health  manpower 
proposal  in  1971 — Public  Law  92-157. 
The  capitation  program  was  recom- 
mended by  the  Carnegie  Commission  on 
Higher  Education. 

The  committee  believes  this  program 
has  the  best  chance  of  assuring  institu- 
tional financial  stability.  The  committee 
cannot  support  the  administration's  pro- 
posal which  would  begin  now— only  3 
years  after  its  initiation — to  phase  down 
capitation  support  for  some  schools, 
while  abandoning  it  altogether  for  other 
schools.  The  committee  believes  the  im- 
plementation of  such  a  policy  would  very 
shortly  produce  essentially  the  same  set 
of  circumstances  which  existed  prior  to 
the  enactment  of  Public  Law  92-157,  in 
which  the  schools  had  to  demonstrate 
serious  financial  distress  in  order  to 
qualify  for  Federal  support.  The  com- 
mittee sees  no  merit  whatsoever  in  em- 
barking on  a  policy  which  Inevitably  will 
create  financial  chaos.  The  capitation 
funding  levels  in  the  committee's  bill  are 
set  at  the  midlevel — 33  •  b  percent  of  net 
educational  costs — as  contained  in  the 
Institute  of  Medicine's  cost  study  of  Jan- 
uarjr-  1974.  which  was  commissioned  3 
.years  ago  by  the  Congiess  to  determine 
such  costs.  The  exception  to  the  1974 
study  in  the  reported  bill  is  in  respect  to 
schools  of  osteopathy,  the  funding  levels 
for  which  the  committee  for  historic  and 
other  reasons  has  chosen  to  equate  with 
schools  of  allopathic  medicine.  The  com- 
mittee wishes  to  reemphasize  that  it  be- 
lieves that  capitation  support  is  the  best 
term  of  institutional  support  now  avaU- 
able.  The  committee  does  not  believe  that 
it  is  the  only  mechanism  of  support.  And 
the  committee  remains  open  to  any  and 
all  iimovative  suggestions  in  this  respect. 


The  second  fundamental  objective  of 
the  bill  is  to  assure  adequate  forms  of 
students  assistance.  For  too  long  the 
health  professional  educational  Institu- 
tions of  this  Nation  have  educated  the 
children  of  the  upper  middle  class  and 
the  wealthy.  This  situation  is  now  being 
significantly  improved.  I  want  to  com- 
mend each  of  those  educational  institu- 
tior^s  which  continues  to  make  its  best 
effort  to  reach  out  and  recruit  capable 
young  people  regardless  of  their  financial 
situation.  The  greatly  expanded  National 
Health  Service  Corps  Scholarship  pro- 
gram and  improved  student  loan  pro- 
grams contained  in  the  bUl  are  intended 
to  add  additional  momentum  to  this 
trend. 

Tlie  third  fundamental  objective  of  S. 
3585  is  to  effectively  overcome  the  prob- 
lem of  geographic  maldistribution  of 
healtli  professionals.  The  committee  has 
been  monitoring  tliis  problem  since  it  last 
extended  the  Health  Professions  Educa- 
tional Assistance  Act  of  1971.  This  effort 
along  with  the  abundance  of  information 
and  data  which  the  committee  received 
during  its  recent  hearings  have  lead  to 
the  following  conclusions.  First  of  all. 
geographic  maldistribution  of  health  pro- 
fessionals is  national  scope.  Second,  the 
problem  is  long  standing  and  pervasive, 
stretching  back  over  many  decades. 
Third,  the  problem  is  rapidly  growing 
worse,  not  better.  And,  therefore,  efforts 
to  con-ect  the  problem  to  date,  however 
commendable  they  may  be,  have  not 
worked. 

Efforts  to  combat  geographic  maldis- 
tribution date  back  at  least  to  1920  at 
which  time  New  England  communities 
enacted  ordinances  to  provide  free  auto- 
mobiles as  an  enticement  to  bnng  phj-si- 
clans  to  their  communities.  In  the  1930's 
the  Commonwealth  Potmdation  provided 
fellowships  to  physicians  who  would 
agree  to  practice  in  rural  areas,  in  1942 
Virginia  enacted  a  statute  to  provide  for 
fellowships  for  persons  who  would  agree 
to  serve  in  shortage  areas.  In  1946  the 
Federal  Government  enacted  the  HUl. 
Burton  Hospital  Construction  program  in 
the  hopes  that  the  construction  of  facili- 
ties in  rural  areas  would  attract  physi- 
cians to  them. 

Subsequently  other  States  have  made 
similar  attempts  to  deal  with  the  prob- 
lem. In  the  1950's  the  American  Medical 
Association  and  State  medical  societies 
began  programs  to  encourage  physicians 
to  practice  in  rural  areas.  In  1959  the 
Sears  Roebuck  Foundation  distributed 
architectural  plans  for  physician  office 
buildings  to  towTis  seeking  to  attract  phy- 
sicians. 

These  efforts  have  failed.  Geographic 
maldistribution  is  far  more  severe  ttiday 
than  it  was  in  1920. 

With  regard  to  the  effectiveness  of 
State  programs  to  combat  the  problem 
the  committee  was  impressed  by  an  arti- 
cle published  in  the  Journal  of  Medical 
Education,  the  ofQcial  publication  of  the 
association  of  American  Medical  Col- 
leges by  Henry  Mascm.  MP.H.,  entitled 
"Effectiveness  of  Student  Aid  Programs 
Tied  to  a  Service  Oooimltment."  At  the 
time  of  the  article'.?  publication  Mr.  Ma- 


.son  was  a  research  associate  in  the  de- 
partment of  undergraduate  medical  edu- 
cation at  the  American  Medical  Associa- 
tion. Mason's  research  foiuid  there  were 
financial  aid  programs  for  medical  stu- 
dents in  34  States  and  the  District  of 
Columbia;  27  States  have  loan  programs 
and  additionally.  18  States  liave  scholar- 
ship programs. 

And  tlie  majority  of  these  programs 
are  sponsored  by  State  government 
and  or  State  medical  associations.  Ma- 
son's research  covers  a  25  year  span.  And 
he  points  out: 

It  is  significant  that  only  one  program  has 
had  outstanding  success  over  Us  25  year 
history. 

This  was  the  Kentucky  program  in 
which  194  physicians  repaid  their  obli- 
gation by  serving  in  rural  practice.  That 
figure  is  the  grand  total  for  the  Ken- 
tucky program — the  exception  to  the  rule 
and  in  fact  covers  25  years.  Despite  these 
efforts  in  Kentucky,  61  of  a  total  of  120 
coimties  lost  physicians  between  1960 
and  1970.  And  115  of  Kentucky's  coimties 
have  fewer  physicians  per  population 
than  the  United  States  average. 

Mason's  research  covered  the  11  States 
having  the  oldest  programs.  These  States 
are  Arkansas.  Georgia.  Illinois,  Iowa. 
Kentucky,  Minnesota.  North  Carolina. 
North  Dakota,  South  Carolina.  Virginia, 
and  West  Virginia.  The  oldest  program 
had  beei  in  existence  29  years — Virginia. 
And  the  youngst  had  been  in  existence 
11  years — West  Virginia.  All  in  all  the* 
programs  produced  a  total  of  658  irtiysi- 
cians  who  repaid  their  obligation  by 
serving  in  rural  practice.  Over  the  29- 
year  history  of  these  programs,  that  is  an 
average  of  3  physicians  per  State  per 
year. 

The  fouith  major  objective  of  the 
committee's  bill  is  to  overcome  the  prob- 
lem of  specialty  maldistribution  of  phy- 
sicians. As  noted  earlier,  the  existence 
of  a  long  standing,  national  problem 
wliich  has  been  successfully  resistant  to 
piece-meal  attempts  at  solution.  All  too 
frequently  the  residency  training  pro- 
grams of  this  Nation,  wliich  are  the  de- 
terminers of  the  number  and  kinds  of 
physicians  the  Nation  produces,  are  de- 
signed to  meet  the  service  needs  of  com- 
munity hospitals  and/or  the  research 
needs  of  the  facilities  of  medical  schools, 
rather  than  the  real  health  needs  of  the 
American  people.  The  time  has  come 
and  gone  in  tenns  of  reordering  the.se 
priorities. 

When  I  asked  Dr.  Edwards.  Assistant 
Secretar>-  for  Health  for  the  Dejiart- 
ment  of  Health.  Education,  and  Welfare, 
should  we  come  to  grips  with  this  prob- 
lem, he  said: 

I  tliink  we  have  to  cor.ic  i.j  i;ilp.s  with 
th.it  particular  problem    .   .   . 

In  the  past.  Federal  policies  toward  spe- 
cialty and  geographic  distribution  of  health 
professionals  have  relied  too  heavily  on  a 
notion  that  an  increase  in  total  supply  would 
scrfve  the  distribution  proolem.';. 

During  the  1960's  and  1970's.  wbUe  Uiere 
■was  a  significant  increase  in  the  supply  of 
physicians,  the  absolute  nixmber  of  primary 
care  physicians  decreased  sharply  .  .  . 

Policies  aimed  at  solving  the  problem  of 
geographic     and     ^Jeclalty     maldistribution 
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i:^\:.zr:r'''^.:L'''^po.%nr^r^ry  ^s:^'^'^^j^,xxr^z'''^'f  ?"^^/i^  '"'^''  ^^  ^^« constitutional. 

w,u  continue  to  be  extremely  expensive  and    f- aJ  ^^  licensing  Statutes  by  State  med-     ity  of  the  committee's  bill. 

4o  T  tf^'^  »    V      tv,         .         .       ^  There  being  no  objection,  the  material 

.cat  \^si.l"Sl-  ^e^n'^rdi^i  ^d  ^^Xt^  "  '^  "'""^  *"  ">'  """"^ 
analyzed  In  the  past  7  years  by  no  fewer 
than  three  major  commissions,  as  well 
as  the  Department  of  Health,  Educa- 
tion, and  Welfare.  Each  has  published 
reports  indicating  serious  reservations 
toward  the  current  procedures  for  li- 
censing health  professionals. 

I  believe  that  a  set  of  minimum  na- 
tional standards  for  the  licensing  of  phy- 
sirians  and  dentists,  implemented  by  the 
-several  States,  is  essential  to  overcome 
the  lack  of  uniformity  of  the  existing 
State  s  requirements  and  to  overcome  the 

variable  way  in  which   the  States  now „ 

cialty  maldistribution  has  been  recog-  determine  who  shall  be  initially  licensed  Congress  established  the  first  Federal  pro- 
mzed  but  ineffectively  dealt  with  for  too  and  under  what  circumstances  a  license  P'"*'"  directed  to  meeting  at  that  time,  criti- 
long  not  to  conclude  otherwise.  should  be  su.spended.  '^^^  needs  for  physicians,  dentists,  and  cer- 

The  fifth  fundamental  objective  of  the        I  know  of  no  other  effective  way  to    ^a^*^  o^.»^"  Professional  health  manpower,  and 
bill  is  to  overcome  the  Nation  s  reliance     interdict  the  symbiotic  relationship  be-    ^ZTtXn^ll^^J^^l^Jj'L'''^?'^^^^^^^ 


largely  ineffective. 

I  recognize  that  efforts  have  been  made 
to  place  greater  emphasis  on  primary 
care,  but  I  have  concluded  that  such 
efforts  would  be  not  enough  without 
greater  leadership  by  the  Congress.  I 
agree  with  Dr.  Gerald  Weber,  associate 
professor,  University  of  California,  who 
testified  before  the  House  Subcommittee 
on  Public  Health  and  Environment  in 
May  of  this  year: 

There  Is  no  evidence  that  accredited  orga- 
nizations and  professional  societies  can  or 
will  adequately  plan  and  control  the  ^'rowth 
ot  residencies 

Like  geographical  maldistribution,  spe- 


I.  Legislativi:  History 

"Medical  schools  have  received  $1,083,740  - 
000  since  direct  federal  aid  to  medical  edu- 
cation began  In  1964.  There  Is  now  reason 
to  believe  that  the  quid  pro  quo  Is  at  hand, 
and  the  academic  health  center  may  find  that 
It  Is  Increasingly  obliged  to  give  up  part  of 
its  traditional  Independence  and  accept  those 
responsibilities  which  society.  In  turn,  may 
place  upon  It."  Merlin  K.  Duval,  M.D.,  As- 
sistant Secretary  of  Health.  Department  of 
HEW,  address  to  Association  of  American 
Medical  Colleges.  November  1972. 

By  enacting  the  Health  Professions  Educa- 
tional  Assistance  Act    (Pi.  88-129)    In   1963, 


upon  foreign  medical  graduates  for  the 
routine  delivery  of  medical  services.  The 
committees  research  and  hearing  record 
described  earlier  amply  documents  the 
growing  reliance  of  this  Nation  on  for- 
eign medical  graduates,  the  qualifications 
and  skills  of  many  of  whom  must  be 
seriously  questioned.  Indeed  the  com- 
mittee is  convinced  that  there  already 
exists  in  this  Nation  a  dual  class  system 


relationship 
tween  organized  medicine  and  dentistry 
on  the  one  hand,  and  the  practices  of 
State  licensing  bodies  on  the  other. 

Since  the  enactment  of  Federal  legis- 
lation to  support  health  professional 
schools  and  their  students  more  than  10 
yea  IS  ago,  billions  of  dollars  of  Federal 
assistance  have  been  made  available  to 


tlon  of  facilities  and  assistance  to  students 
In   the   form   of   loans. 

The  scope  of  this  legislation  was  broad- 
ened by  the  Health  Manpower  Act  of  1968 
(P.L.  90-490).  These  later  amendments  pro- 
vided construction  assistance  and  support 
for  educational  purposes  through  institu- 
tional and  special  project  grants  to  schools 
of  medicine,  osteopathic  medicine,  dentistry, 
optometry,  pharmacy,  podiatry,  and  veteri- 
nary medicine.  These  amendments  also  pro- 
vided aid  to  students  through  both  loans  and 


these  institutions.  And,  while  the  schools 

have  responded  magnificently  to  a  host     „_„ „„^  „„„ 

of  medical  care  in   which  some  of  the     of  Federal   initiatives  over   the  past   10     scholarships,    and    authorized    construction 
most  imfortunate  citizens  of  the  society,     years,  especially,  for  example,  increasing    ^"^sistance  for  schools  of  public  health, 
such   as   residents  of  State  and  county     .student  enrollments,  the  fact  is  that  the        The  latest  amendments  to  thu  legislation 
operated  mental  institutions,  must  rely     four  major  problems  previously  described     *'^''*  Passed  by  the  Congress  as  part  of  the 
for  medical  .services  on  persons  who  may     above  have  grown  worse  not  better.  And    9°'"P''f?5"*'2t   ??^1^   Manpower  Training 

consequently  I  now  believe  that  these 
problems  will  never  be  overcome  until 
and  unless  the  Federal  Government  di- 
rectly assists  the  schools,  their  students, 
health  professional  societies,  and  appro- 
priate State  and  local  public  bodies  in 


not  be  able  to  converse  with  them  in  the 
English  language  and  whose  professional 
skills  are  not  above  suspicion. 

The  committees  hearings  have  docu- 
mented the  existence  of  a  medical  un- 
derground of  foreign  medical  graduates 


Act  of  1971  (PL.  92-157).  ThU  legislation  was 
designed  to  establish  a  coherent  and  explicit 
Federal  role  with  regard  to  support  of  the 
education  of  health  manpower.  In  addition 
to  continuing  support  for  construction,  spe- 
cial projects,  and  Institutional  and  students 
assistance,  this  legislation  made  fundamental 


who    have    not    completed    their    State 
licensing  examinations. 

I  do  indeed  believe  that  It  is  approp- 
riate and  useful  for  foreign  medical 
graduates  to  come  to  America  for  edu 


who  are  practicing  medicine  todav  and     meeting  these  problems.  I  can  no  longer    '"o^l ^^cat  ions  and  additions  to  health  prof es- 
■        •  ■  be  convinced  that  the  problem  is  well  on    f  "?1  educational  assistance  programs.  This 

thp   mv   tr.   cr>l,,f *«„    „Ti,Iv;    ,L  iZ  legislation  was  aimed  at  Increasing  the  sup- 

nvtr^^Iii;^  solution  whcn  the  evidence  p,y  of  health  professions  personnel  develop- 
overwhelmingly  indicates  the  opposite  to  ing  new  types  of  personnel  and  Improving 
be  the  case.  the  distribution  of  health  services  personnel. 

The  Congress  of  the  United  States  acts     *hlle  stabilizing  the  finances  of  health  pro- 
cational  and  research  purposes.  However,     as  t)ie  steward  of  the  American  people    'essions  educational  institutions. 
I   find    the   current  situation    in   which     regaiding  the  purposes  and  the  amoimt        ^  detailed  summary  of  the  legislative  hls- 
rapidly  growing  number  of  foreign  medi-     of  funding  available  for  health  profes-    *'"'^'  °'  ^^^^^  authorities  follows: 
cal  graduates  from  the  developing  na-     sional  schcKjls.  In  that  respect  we  must     I  Excerpt   from  the  Congressional  Record- 
be  constantly  vigilant  in  asking  ourselves 
the  question— is  the  public  receiving  full 
value  for  the  investment  we  are  making 
on  their  behalf?  I  believe  that  the  public 
at  large  is  not  receiving  full  value.  And, 
having   reached   that   conclusion   based 


tions  are  delivering  questionable  medical 
care  to  citizens  of  the  Nation,  a  matter 
of  grave  concern,  not  only  for  this 
country  but  also  for  theirs. 

The  final  major  objective  of  the  com- 
mittee's bill  is  to  overcome  the  archaic 


Senate,  June  5,  1974] 

HISTORY     OF     TEDERAL     ASSISTANCE     TO     HEALTH 
PROFESSIONS     SCHOOLS 

On  June  30,  1974.  the  various  authorities 
In  the  Comprehensive  Health  Manpower 
Training  Act  of  1971  for  federal  assistance  to 

and  conflicting  provisions  of  State  he-     upon  the  evidence,  I  feel  that  Congress  crng;issTn:r!rcZ:'wm'rrequirrd"nx: 

eio-sing  statues  in  respect  to  physicians     "^ust  either  act  to  overcome  the  problems  tend  or  modify  those  authorities.  The  Com- 

whlch  deny  the  public  the  benefits  they  prehenslve    Health    Manpower   Training   Act 

rightly  deserve  or  we  must  fundament-  authorizes  three  broad  categories  of  federal 


and  dentists.  The  committee's  research 
and  hearing  record  convincingly  docu- 
ment tliat  the  cra/y-quilt  pattern  of 
State  licensing  laws,  which  impede  the 
free  flow  of  physicians  and  dentists  from 
State  to  State,  thereby  creating  condi- 
tions in  which  the  quality  of  health 
and  medical  care  available  to  the  Amer- 
11  an  people  varies  from  State  to  State 
working  to  the  disadvantage  of  many 
.\inericans  I  believe  that  State  licensing 
laws  too  frequently  have  not  adequately 
I'lotected  the  public  from  unethical  and/ 
or  aicompetent  practitioners  as  a  con- 


ally  call  into  question  the  appropriate- 
ness of  continuing  to  require  the  Ameri- 
can public  through  their  tax  dollars  to 
contribute  so  heavily  to  these  institu- 
tions. 8.  3585  would  do  the  former. 

Finally.  Mr.  Pre.sident.  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord at  this  point  sections  I,  V,  VI,  VII, 


assistance  Institutional  support,  student  as- 
sistance, and  construction  assistance.  The 
following  Is  a  brief  description  of  the  assist- 
ance available  in  each  of  these  categories,  as 
well  as  In  a  number  of  related  areas. 

InstituUonal  support.  The  basic  program 
of  Institutional  support  Is  a  capitation  grant 
based  on  the  number  of  students  and  grad- 
uates, with  bonuses  for  three-year  M.D.  pro- 


Vin,  and  IX  of  my  committee's  report  on  f'^i"/;  ^V  ^"if' "'"f  ^^  physicians'  assistants, 
♦  Hi.  Villi  -ooo^^i^^  1..-.1  i„n  vT .  »  and  for  enroUment  increases  above  a  manda- 
i.^  f  »K^,  ^^«  '^K^i^^'^f  history,  tory  increase  required  to  qualify  for  capita- 
need  for  the  legislation,  the  adminlstra-  tion  support.  Additional  institutional  sup- 
tlon's  proposal,  committee  amendments,  port  is  provided  through  ♦so.ooo  base  grants 


September 


IdlJf. 


CONGRESSIONAL  RECORD  —  SENATE 


32121 


to  small  schools,  tluough  start-up  assistance 
to  new  schools,  through  conTerslon  assistance 
to  basic  science  schools  wishing  to  become 
degree-granting  Institutions,  through  special 
projects  grants  and  through  financial  dis- 
tress grants. 

Student  assistance. — Student  assistance  Is 
provided  through  loans  and  scholarships  of 
up  to  $3,500  per  year  for  students  studying 
cither  in  the  United  States  or  abroad.  Loan 
forgiveness  provisions  apply  to  students 
agreeing  to  practice  In  underserved  areas.  A 
.special  scholarship  program,  paying  up  to 
■56.000  per  year,  is  available  to  students 
aj-'reeing  to  practice  In  underserved  areas. 

Construction  assistance. — Grants-in-aid  of 
up  to  80  percent  are  available  to  public  or 
nonprofit  private  schools.  For  nonprofit  pri- 
vate schools  assistance  Is  also  available 
through  loan  guarantees  and  Interest  subsi- 
dies (with  or  without  guaranteed  loans). 

Other  programs. — The  Comprehensive 
Health  Manpower  Training  Act  also  author- 
izes a  number  of  other  programs  related  to 
medical  education.  They  include;  ( 1 )  Health 
Manpower  Education  Initiative  Awards 
(HKffilAs)  for  Improving  through  grants  or 
contracts  with  public  or  nonprofit  private  en- 
tities the  distribution,  supply,  quality,  utili- 
zation and  efficiency  of  health  personnel  and 
the  health  service  delivery  system;  (2)  a  pro- 
gram of  grants  to  hospitals  for  training, 
traineeshlps  and  fellowships  In  family  medi- 
cine; (3)  a  program  of  formula  grants  to 
schools  or  unaffiliated  hospitals  for  support 
of  the  educational  costs  of  graduate  train- 
ing for  physicians  and  dentists  in  primary 
care  or  other  designated  shortage  areas;  (4t 
a  program  of  grants  to  .schools  for  training, 
traineeshlps  and  fellowships  for  health  pro- 
fessions personnel:  and  (5)  a  program  of 
grants  to  public  or  nonprofit  private  entities 
for  computer  technology  health  care  demon- 
stration programs. 

The  various  federal  health  professions  edu- 
cation assistance  programs  have  been  di- 
vided among  five  categories;  institutional 
supfxjrt,  student  assistance,  construction  as- 
sistance, other  programs  and  advi.sory  coun- 
cilf  Within  each  category,  the  legislative 
history  of  its  expansion  and  development 
is  traced  chronologically.  The  various  as- 
sistance programs  have  been  affected  by  the 
following  Act: 

Health  Professions  Educ.itlonal  Assistance 
.^ct  of  1963  (PL  88-129),  contained  the  ortgi- 
tml  legislation  and  authorized  the  HPEA  pro- 
gram for  three  years  through  fl.scal  1966. 

Nurse  Training  Act  of  1964  (PL  88-681). 
removed  nurses  and  nui-ses'  training  from 
the  HPEA  program. 

Amendments  to  the  Public  Health  Service 
Act.  1964  (PL  88  564).  included  optometrLsts 
and  schools  of  optometry  in  the  student  loan 
program. 

Health  Professions  Education  A.sslstance 
Amendments  of  1965  (PL  89  290).  extended 
HPEA  authorities  for  three  additional  years 
through  fiscal  1969.  Increased  construction 
.•\iuhorl?atlons.  modified  the  ."^tudent  loan 
prograiii,  and  created  t«o  new  forms  of  aid. 
educational  iniiiro\emem  t-rnn'':.  .Tiid  .schul- 
nrships. 

Veterinary  Medical  Education  Act  of  1966 
PL  89  709).  Included  veterinarians  and 
.-iliools  of  veterinary  medicine  in  the  HPHA 
rnnstruction  and  student  loan  programs. 

.Allied  Health  Profe.sslonns  Personnel 
nYsiinuig  Act  of  1966  (PL  89  751 ) ,  modified 
the  student  assistance  program  by  adding  a 
iivolvlng-fund-based  student  loan  fund. 

Partnership  for  Health  Amendmeute  of 
1967  (PL  90  174),  altered  the  composition 
of  the  National  Advisory  Council  on  Educa- 
tion for  Health  Profesaious. 

Health  Manpower  Act  of  1968  (PL  90-490 1. 
fvitended  the  HPEA  authorities  for  an  addi- 
tional   two    years    through    fiscal    1971,    and 


amended  the  construction  a.sslstance,  st\i- 
dent  loan,  student  scholarship,  and  institu- 
tional support  programs. 

Amendments  to  the  Public  Health  Service 
Act,  1970  (PL  91-616),  prtdilblted  members 
of  the  National  Advisory  Council  on  Educa- 
tion for  Health  Professions  and  the  National 
Advisory  Council  on  Health  Professions  Edu- 
cational Assistance  from  receiving  comi>en- 
satlon. 

Health  Training  Improvement  Act  of  1970 
I  PL  yi-519).  amended  the  formula  for  de- 
termini»i5^  institutional  grants  to  new  HPEA 
s'-liools. 

-Amendments  to  the  Public  Health  Service 
Act  1P71  iPL  92-52),  extended  the  authority 
for  tiie  student  loans  and  student  scholnr- 
sliip  programs  through  fiscal  1972. 

Comprehensive  Health  Manpower  Train- 
ing Act  of  1971  (PL  92-157),  extended  the 
HPEA  authorities  for  an  additional  three 
years  through  fiscal  1974.  amended  the  con- 
struction assistance,  student  loan,  student 
scholarship,  and  institutional  support  pro- 
grams, and  created  several  new  programs  of 
support  Including  health  manpower  educa- 
tion initiative  awards. 

Emergency  Health  Personnel  Act  Ameud- 
ment.s  of  1972  (PL  92-585) .  amended  the  stu- 
deiu  loan  forgiveness  provision.': 
IiistiiutionaJ  support 
Health     Frofessions    Educational    Asiii.l:i:ico 

Amendments    of     1965     (Publi*.    Law    89- 

2901 

Autiiorized  appropriations  of  $20,000,000 
for  fiscal  1966.  $40,000,000  for  fiscal  1967.  »60,- 
000.000  for  fiscal  1968,  and  $80,000,000  for  fis- 
cal 1969  for  basic  and  special  improvement 
grants  to  schools  of  medicine,  dentistry, 
osteopathy,  optometry,   and  podiatry. 

A\ithorized  the  Surgeon  General  to  award 
basic  improvement  grants  to  schools  of  medi- 
cine, dentistry,  osteopathy,  or  podiatry.  Lim- 
ited the  grants  per  school  for  fiscal  1966  to 
$12,500  plus  $250  times  the  number  of  full 
lime  students  and  fiscal  years  1967  ilirough 
1969  to  $25,000  plus  $500  times  the  number 
of  full  time  students. 

Prohibited  grants  to  a  school  vmless  its  ap- 
plication contained  reasonable  assurances 
iliat.  during  the  period  for  which  it  would 
receive  grants,  the  first-year  enrollnient  of 
fiUl  time  students  at  the  school  wotUd  ex- 
ceed the  highest  first-year  enroUmeut  for  any 
of  the  school  years  diuUng  the  period  July  1. 
1960  throttgh  July  1.  1965  by  the  greater  of 
2'^  percent  or  five  students.  Stipulated  that 
this  requirement  shall  be  in  addition  to  the 
enrollment  increase  requirement  for  con- 
struction assistance  under  this  Act. 

Permitted  the  Stirgeon  General  to  waive 
the  enrollment  increase  requirement  for 
basic  improvement  grants  if  he  determined, 
after  consultation  with  the  National  Advisory 
Council  on  Medical.  Dental,  Optometric,  and 
Pediatric  Education,  that  the  requirement 
would  so  crowd  the  school's  physical  facili- 
tie,>  as  to  impair  the  quality  of  training. 

.Authorl.'ed  the  .Surgeon  General  to  make 
special  itr.prove.nient  grants  from  the  appro- 
priated "^unis  not  used  for  basic  Improvement 
grani.s  tn  school..;  of  medicine,  dentistry, 
osteopathy,  optometry,  or  jxxliatry.  Required 
that  only  those  schools  which  have  approved 
ba.'-ip  improvement  grant  applications  are 
eligible  for  s{>ecial  improvement  grants 

Stipulated  that  no  special  improvenien' 
grants  may  be  awarded  unless  recommended 
by  the  National  Advisory  Council  on  Medi- 
cine. Dental,  Optometric.  and  Pediatric  Edu- 
cation. Required  that  ^>ecial  Improvement 
grants  be  vised  only  for  providing  lor  or  tlie 
maintenance  of  accreditation  or  tor  the 
school  s  specialized  functlou.s 

Limited  special  inaprovemeni  grams  per 
.v-hot.l  to  $100,000  for  fiscal  19«6.  $200,000  far 
ti-scal  1967,  $a00.000  Un  hs.al  \iH\».  and  $+0.- 
000  :ur  ti.-i.al  !(i6!i 


Limited  eligibility  for  basic  iniproveme::f 
and  special  improvement  grants  to  public  or 
non-profit  schools  of  medicine,  dentistry, 
osteopathy,  optometry,  or  podiatry  that  are 
accredited  or  provide  reasonable  assurances 
of  accreditation.  Required  consultation  when 
awarding  grants  with  the  National  Advisory 
CouncU  on  Medical.  E>ental.  Optometric,  and 
Podiatric  Education. 

Specified  that  grants  may  be  approved  onlv 
if  the  applications:  meet  the  eligibility  stand- 
ards; guarantee  that  during  the  fiscal  year 
in  which  a  grant  Is  sought,  the  school's" ex- 
penditure of  non-federal  funds  (excluding 
funds  for  construction)  will  be  at  least 
equal  to  the  average  amount  spent  during 
the  previous  three  years;  contain  additional 
information  deemed  necessary  by  the  Sur- 
geon General;  and  provide  for  fiscal  control, 
accounting  procedtires,  reports  and  access  to 
records  to  assure  proper  disbursement  of  and 
accounting  for  federal   funds. 

Required  the  Surgeon  General  when  award- 
ing special  improvement  grants  to  take  into 
consideration  a  schools  financial  need,  the 
effectiveness  of  the  school's  plan  for  achiev- 
ing the  purposes  of  the  grant,  and  the  con- 
tr.bu'.ion  to  an  equitable  geographic  distri- 
bution of  schools  offering  high  quality  trai;- 
iii,L:  of  physicians,  dentists,  optometrist."^ 
Health  Manpower  Act  of  1968 
( Public  Law  90-490 ) 

Aii;nori7ed  appropriations  of  $117,000,000 
.'or  fiscal  1970  and  $168,000,000  for  fiscal  1971 
tor  institutional  grants  (previously  basic  im- 
pro\e:nent  grants)  and  special  project  grant? 
( previously  special  imprevement  grant.^  • . 
-Authorized  the  Secretary  to  allocate  the  ap- 
propriated stims  between  institutional  grant,": 
and  special  project  grants  unless  they  are 
.specifically  allocated  by  this  Act  or  annual 
apprc^rlatlons  acts. 

Extended  to  schools  of  pharmacy  and  vei  - 
erlnary  medicine  eligibility  for  institutions; 
and  special  project  grants. 

Altered  the  existing  allotment  formula  for 
Institutional  grants  by  atvarding  to  each  eli- 
gible school  $25,000  and  distributing  the  re- 
mainder to  the  schools  as  follows:  75  percent 
of  the  remainder  allocated  according  to  a 
.school's  relative  full  time  enroUment  and 
its  relative  increase  In  fuU  time  enrollment 
over  the  average  fuU  time  enrollment  few  t!.e 
previous  five  years,  with  the  number  of  ui- 
creased  students  counted  twice:  and  25  per- 
cent of  the  remainder  allocated  according  to 
a  school's  relative  number  of  graduates  Stip- 
ulated that  schools,  when  calculating  their 
relative  increase  in  full  time  enrollment,  ex- 
clude a  number  equal  to  the  enrtrflment  ui- 
crease  requirement  for  institutional  grants 
Specified  that  for  fiscal  years  1970  aiid  1971 
no  school  could  receive  a  grant  smaller  thai: 
one  It  received  tu  fiscal  1969. 

Altered  the  enroUmeut  increase  require- 
ment for  institutional  grants  by  requiring 
reasonable  assurances  that  the  first-year 
IiiU  time  enroUment  for  the  school  year  after 
the  fi.scal  year  in  which  the  grant  was  made 
and  fur  each  succeeding  school  year  In  whioa 
a  grant  will  exceed  the  average  full  time 
flr.'51-vear  enrollments  of  the  two  school  yenr- 
lia\ing  the  largest  enrollment.':  between  Julv 
1.  196C}  and  June  30.  1968  bv  the  greater  o: 
2  J  perce':t  or  five  students  .Authorised  the 
Se-retary  to  waive  this  requirement  if  he 
determines,  after  coi)>ultat)on  with  the  Na- 
tional Advisory  Cmincll  on  Health  Profes- 
slaiii  EcluoAtioual  Assistance  (previously  the 
Na'  io:i.il  Advi.scry  Council  on  Medical,  Deiita: 
Opt  >uie;rlc,  aud  Podiairic  Education i.  that 
i>evi»use  of  limilatioiu.  m  pliysical  facilities 
ilie  schools  qualilv  of  training  would  be 
lo*eied. 

Stipulated  Uukt  an  iii&iitutiouaJ  grant  to  :« 
sihotil  could  not  exceed  lu  any  fiscal  year 
the  ^chool'i  te. idling  expenditures  from  wc-i- 
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federal  sources  (excluding  expenditures  of  a 
nonrecurring  nature)  during  the  previous 
H'AT.  Exempted  from  this  provision  schools 
vhich  have  over  the  previous  year  added  a 
pariicular  year-class  and  Howard  Ualverslty. 
Amended  the  special  project  grant  provl- 
fiians  so  that  the  specific  purposes  of  th» 
tianls  would  be:  to  plan,  or  establish  new 
f  rograms  or  modifications  of  existing  pro- 
grams of  education  In  the  respective  health 
professions;  to  effect  significant  improve- 
ments In  the  curriculnnis  of  the  respective 
health  professloiLs  scluxiis;  to  conduct  re- 
search in  the  various  fields  related  to  edu- 
t.ition  in  the  respective  health  pro(es.sions: 
to  develop  training  lor  new  levels  or  types 
of  health  professional  peiionnel;  to  assist 
any  school  which  L-,  in  serloxis  financial 
straits  to  meet  the  cost  of  operation;  to  assist 
any  school  whicli  has  a  special  need  for 
financial  assLstanoe  to  meet  the  accreditation 
retiuirenieiiLs.  to  meet  the  cost  of  planning 
and  designing  experimental  teaching  facill- 
tii's;  or  to  otherwise  strengthen,  Improve,  or 
expand  programs  to  train  personnel  In  the 
respective  health  professions  or  to  help  In- 
crease the  supply  of  adetiuately  trained  per- 
sonnel la  the  heullli  professions. 

Repealed  the  requirement  that  schools  have 
an  approved  application  for  an  institutional 
grant  in  order  to  be  elij;ible  for  a  special 
project  grant  Removed  all  limitations  on 
the  amount  per  year  of  special  project  graJits 
to  schools. 

Health   Training   Improvement   Act  of 
1970    (Public  Law   91   519) 

Stipulated  that,  in  the  case  of  new  schools 
of  medicine,  dentistry,  osteopathy,  pharm- 
acy, optometry,  veterinary  medicine,  or  pod- 
iatry which  apply  for  institutional  grants  in 
the  fiscal  year  preceding  tlie  fiscal  year  in 
which  they  will  admit  their  first  class,  the 
Secretary  will  determine  the  enrollment 
figures  to  be  used  for  alicKaling  institxitional 
grants  Specified  that  the  enrollment  figures 
should  be  based  on  the  schcxirs  assurances 
of  the  number  of  full  time  students  who  will 
he  enrolled  In  the  school  In  the  fiscal  year 
alter  the  fiscal  year  In  which  the  grant  Is 
made  Specified  that  this  provision  Is  only 
effective  for  sums  appropriated  for  institu- 
tional  grants   after   fiscal    1970. 

Recjulred  that  sums  appropriated  after  the 
enactment  of  this  Act  for  fiscal  1971  for 
special  project  grants  to  assist  schools  in 
serious  financial  trouble  to  meet  their  oper- 
ating costs  remain  available  through  fiscal 
1972. 

Declared  that  the  Congress  found  the  Na- 
tions economy,  welfare,  and  security  to  be 
adversely  affected  by  the  acute  financial 
crisis  threatening  the  medical  and  dental 
schools  Stipulated  that  the  Secretary  shall 
determine  the  need  for  emergency  financial 
assistance  to  medical  and  dental  schools  and 
report  that  to  the  Congre.ss  on  or  belore 
June  30.  1971. 

Comprehensive  Health  Manpower  Training 
Act  of  1971  (Public  Law  92   157) 
Amended  the   PHS  Act  to  provide  capita- 
tion,   special    project,    start-up    conversion, 
and  financial  distres.-i  grants. 

Capttation  grants— Axiihomed  appropria- 
tions for  ciipitation  grants:  for  fiscal  1972 
«2(K).000.000  lor  .schools  of  medicine,  dentis- 
try, and  osteop.ithy  and  $34,000,000  for 
s(  hool.s  of  optometry,  pharmacy,  podiatry, 
und  veterinary  medicine,  for  fi,scal  1973  $213,- 
000,000  for  -schools  of  medicine,  dentistry, 
and  osteopathy  and  $37,000,000  for  schools 
<f  optometry,  pharmacy,  podiatry,  and  vet- 
erinary medicine;  and  for  fi.scal  1974  $238,- 
OCKI OOO  for  schocils  of  medicine,  dentistry, 
und  osteopathy  and  $41,000,000  for  schools 
of  optometry,  podiatry,  pharmacy,  and  vet- 
erniary  medicine. 


Established  the  formula  for  distributing 
capitation  grants  to  schools  of  medicine 
(Other  than  two-year  schools  of  medicine), 
dentistry,  and  osteopathy  to  be:  $2,500  for 
each  first-,  second-  and  third-year  student: 
$1,000  for  each  enrollment  bonus  student; 
$1,000  for  each  student  training  full  time  as 
a  physician's  assistant  or  dental  therapist; 
$4,000  for  each  graduate  completing  studies 
in  more  than  three  years;  and  $6,000  for 
each  graduate  completing  studies  in  three 
years  or  less 

Established  the  formula  for  distributing 
c.\pitation  grams  to  two-year  schools  of 
medicine  to  be:  $2,500  for  each  full  time 
sttident;  and  $1,000  for  each  student  training 
lull  time  as  a  physician's  assistant. 

Established  the  capitation  grant  formula 
for  schools  of  veterinary  medicine  to  be: 
$1,750  for  each  full  time  student;  and  $700 
f  T  each  enrollment  bonus  student. 

Established  the  capitation  grant  formula 
for  schools  of  pharmacy,  optometry,  and  po- 
diatry to  be:  .liBOO  for  each  full  time  student: 
and  $320  for  each  enrollment  bonus  student 
Required  the  pro-rating  of  grants  If  ap- 
proved applications  exceed  appropriations. 
Limited  the  enrollment  bonus  student  grant 
to  $150,000  per  class 

Created  a  ba.se  grajit  of  $50,000  for  a  maxi- 
mum of  two  years  for  schools  of  medicine, 
dentistry,  and  osteopathy  which  have  re- 
ceived their  first  capitation  grant  after  fis- 
cal 1971  and  have  a  first-year  class  of  50  or 
less. 

Defined  an  enrollment  bonus  student  to 
be  a  full  time  student  In  a  first -year  class 
which  attains  certain  prescribed  enrollment 
standards.  Provided  that  an  enrollment  bo- 
nus student  shall  be  considered  as  one  in 
each  succeeding  year  of  his  enrollment. 

Established  the  following  enrollment 
standards  for  bonus  enrollment  students:  for 
the  1971-1972  .school  year,  the  fall  1971  first- 
year  class  must  exceed  the  fall  1970  first- 
year  class  by  the  greater  of  five  percent  or  five 
students  and  the  school  must  provide  assur- 
ances that  succeeding  first-year  classes  will 
not  be  less  than  the  fall  1971  enrollment  plus 
either  10  percent  of  the  fall  1970  first-year 
enrollment  If  the  1970  enrollment  was  under 
100  or  the  greater  of  five  percent  or  10  stu- 
dents if  the  cla.ss  was  more  than  100:  and 
for  school  years  after  the  1971-1972  school 
year,  for  a  school  without  a  previous  en- 
rollment bonus  student  grant,  the  first- 
year  class  must  not  be  less  than  the  required 
enrollment  (10  percent  over  first-year  en- 
rollment in  fall  1970  If  such  enrollment  was 
under  100  or  the  greater  of  five  percent  or  10 
students  over  first-year  enrollment  In  fall 
1970  If  such  enrollment  was  over  100)  plus 
the  greater  of  five  percent  of  such  enrollment 
or  five  students,  and  for  a  school  that  has 
previously  qualified  for  an  enrollment  bonus 
student  grant,  the  first-year  class  must  not 
be  less  than  the  assured  enrollment  plus  the 
greater  of  five  percent  of  such  enrollment  or 
five  .-.tudents  Required  that  all  schools  apply- 
ing for  enrollment  student  bonus  grants  after 
the  1971-1972  school  year  provide  assurances 
that  succeeding  first-year  classes  will  not 
be  less  than  the  enrollment  required  to  qual- 
ify for  an  enrollment  bonus  student  grant. 

Stipulated  that  in  the  case  of  a  new  HPEA 
school  which  applies  for  a  capitation  grant  in 
the  fiscal  year  preceding  the  fiscal  year  In 
which  it  will  admit  Its  first  class,  the  enroll- 
ment for  the  purposes  of  determining  the 
size  of  the  capitation  grant  and  eligibility  for 
a  base  grant  shall  be  the  number  of  full  time 
students  which  the  Secretary  determines,  on 
the  basis  of  assurances  provided  by  the 
school,  will  be  enrolled  In  tbe  school.  In  the 
fiscal  year  after  the  fiscal  year  In  which  the 
grant  is  made. 


Required  that  the  Secretary  not  make  a 
capitation  grant  to  any  school  after  fiscal 
1971  unles,s  the  application  for  the  grant 
contained  assurances  that:  the  first-year 
full  time  enrollment  during  the  first  year 
after  the  grant  Is  made  and  for  each  suceed- 
Ing  year  In  which  a  grant  Is  made,  will  exceed 
the  enrollment  of  the  fall  1970  class  by  lo 
percent  If  that  enrollment  was  less  than  loO 
or  by  the  greater  of  five  percent  or  10  stu- 
dents If  the  enrollment  was  greater  than 
100  (specified  that  these  requirements  shall 
be  in  addition  to  the  enrollment  Increase  re- 
qtiirements  for  HPEA  construction  grants); 
and  the  applicant  must  spend  (other  than 
on  construction)  during  the  fiscal  year  in 
which  the  grant  is  sought,  an  amount  from 
non-federal  sources  at  least  equal  to  the 
previous  three-year  non-federal  spending 
average.  Authorized  the  Secretary  to  waive 
the  enrollment  Increase  requirement  for  capi- 
tation grants  If  he  determines  after  consul- 
tation with  the  National  Advisory  Council 
on  Health  Professions  Education,  that  t>e- 
cause  of  limited  physical  facilities  or  other 
relevant  factors  the  required  increase  would 
lower  the  training  quality. 

Required  the  Secretary,  In  cases  where  the 
enrollment  increase  exceeded  the  minimum 
requirements,  to  satisfy  hlmsell,  after  con- 
sultation with  the  appropriate  accreditation 
body,  that  the  expanded  program  will  meet 
accreditation  standards. 

Required  schools  which  are  applying  for 
their  Initial  capitation  grants  under  this 
Act  to  submit  with  their  grant  application 
a  plan  to  carry  out  during  the  next  two- 
school-year  period  at  least  three  of  the  fol- 
lowing projects:  to  Improve  the  curriculum, 
including  efforts  to  shorten  the  degree  pro- 
gram; to  develop  Interdisciplinary  training 
among  schools  of  medicine,  dentistry,  oeteop- 
athy,  optometry,  podiatry,  pharmacy,  veter- 
inary medicine,  nursing,  public  health,  and 
allied  health.  Including  training  for  the  use 
of  the  team  approach;  to  develop  training 
programs  for  new  roles,  types,  and  levels  of 
health  personnel;  to  modify  existing  health 
professions  educational  programs.  Including 
projects  for  the  teaching  of  the  organization, 
provision,  financing,  or  evaluation  of  health 
care;  to  assist  in  increasing  the  supply  of 
health  personnel;  to  Increase  training  In 
schools  of  medicine,  osteopathy,  and  den- 
tistry In  clinical  pharmacology,  drug  abuse 
control,  and  the  science  of  nutrition;  to  In- 
crease training  in  pharmacy  schools  In  clin- 
ical pharmacy,  clinical  pharmacology,  and 
drug  abuse  control;  to  stimulate  minority 
enrollment;  and  to  train  primary  health  care 
professionals,  with  particular  emphasis  on 
programs  of  family  medicine. 

Permitted  the  Secretary  to  make.  In  con- 
nection with  these  projects,  on-site  Inspec- 
tions of  any  school  and  require  Information 
or  data  from  any  school.  Required  the  Secre- 
tary to  report  to  the  Committee  on  Labor  and 
Public  "Welfare  of  the  Senate  and  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  House  about  these  projects  by  Janu- 
ary 1,  1973  and  September  1.  1974. 

Special  project  grants. — Authorized  the 
Secretary  to  award  special  project  grants  to 
assist  schools  of  medicine,  dentistry,  oste- 
opathy, veterinary  medicine,  optometry, 
pharmacy,  and  podiatry  to:  effect  significant 
curriculum  Improvements,  with  an  emphasis 
on  programs  for  training  In  family  medicine: 
develop  interdisciplinary  training  among 
HPEA  schools  plus  schools  of  nursing,  allied 
health,  public  health.  Including  training  In 
the  team  approach;  develop  training  pro- 
grams for  new  roles,  types,  and  levels  of 
health  jjersonnel;  develop  new  or  modify 
existing  health  professions  educational  pro- 
grams, including  projects  for  the  teaching 
of  the  organization,  delivery,  financing,  or 
evaluation  of  health  care;  research,  develop. 
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or  demonstrate  advances  In  the  various  fields 
related  to  education  in  the  health  profes- 
sions; Improve  geographic  and  specialty 
group  distribution  of  health  professions;  In- 
crease training  In  clinical  pharmacology,  al- 
coholism, drug  abuse  control,  and  the  sci- 
ence of  human  nutrition;  encourage  enroH- 
meiit  In  HPEA  schools  of  students  likely  to 
practice  in  health  professions  shortage  ureas; 
encourage  minority  enrollment;  plan  experi- 
mental teaching  programs  and  facilities;  pro- 
vide traineeships  under  a  preceptor  in  fam- 
ily practice,  pediatrics,  internal  medicine,  or 
any  other  Secretary-designated  field;  utilize 
health  personnel  more  efficiently  through  the 
use  of  computer  techi^ology;  and  encourage 
effective  approaches  to  the  organization  and 
delivery  of  health  services  through  the  team 
approach  and  the  use  of  computer  tech- 
nology. 

Authorized  the  Secretary  lo  enter  into  con- 
tracts with  public  or  private  health  educa- 
tional entitles  to  carry  out  any  special  proj- 
ect grant. 

Authorized  the  Secretary  to  issue  grants 
and  enter  in  contracts  for:  information- 
gathering  for;  planning,  development,  dem- 
onstration, and  establishment  of:  and  alter- 
ation or  renovation  of  any  existing  facility 
for;  any  special  grant  project. 

Authorized  appropriations  of  91 18.000.000 
for  fiscal  year  1972,  $138,000,000  for  fiscal 
1973,  and  $156,000,000  for  fiscal  1974  for  spe- 
cial project  grants.  Required  that  funds  ap- 
propriated for  fiscal  1972  shall  remain  avail- 
able for  obligation  through  September  30. 
1972. 

Start-up  grants. — Authorized  the  Secre- 
tary to  issue  start-up  grants  to  new  schools 
of  medicine,  dentistry,  and  osteopathy  which 
begin  instruction  after  the  enactment  of  the 
start-up  assistance  grant  section  of  the  PHS 
Act, 

Defined  a  new  school  as  one  which  is  in 
the  year  before  its  first  student.s  are  enrolled, 
and  in  the  next  two  years. 

Limited  grants  of  $10,000  per  anticipated 
student  in  the  year  preceding  the  first  year 
of  operation,  $7,500  per  full  time  student  in 
tiie  first  year  of  operation.  $5,000  per  full 
time  student  In  the  second  year  of  operation, 
and  $2,500  per  full  time  student  in  the  third 
year  of  operation.  Required  a  minimum 
initial  enrollment  of  23  to  qualify  for  a 
start-up  assistance  grant. 

Stipulated  that  applications  providing  as- 
surances that  use  of  existing  facilities  (in- 
cluding federal  medical  and  dental  facilities) 
will  accelerate  the  opening  date  are  to  be 
given  priority. 

Authorized  appropriations  of  $10,000,000 
for  each  of  fiscal  years  1972,  197,).  and  1974 
for  start-up  assistance  grants. 

Conversion  grants. —  Authorized  the  Sec- 
retary to  make  special  as.sistanoe  grants  to 
public  or  non-profit  two-year  schools  of 
basic  medical  science  which  de.slre  to  be- 
come accredited  degree -granting  schools  of 
medicine.  Required  a>>.surances  that  the 
.school  will  be  affiliated  witli  an  accredited 
hospital. 

Limited  grants  to  $5,000  times  the  number 
of  thiid-year  students  inmally  enrolled  in 
tile  school.  Prohibited  a  scliool  from  receiv- 
ing more  than  one  such  grant. 

Specilied  that  applications  for  conversion 
grants  were  to  be  submitted  before  fiscal 
1975  and  that  the  school  must  enroll  third- 
year  students  not  later  than  the  school  year 
be,; inning  in  fiscal  1975. 

Financial  distress  grants. — Authorized  the 
Secretary  to  issue  financial  distress  grants 
to  schools  of  medicine,  dentistry,  osteopathy, 
veterinary  medicine,  optometry,  pharmacy, 
or  podiatry  to  meet  the  operating  costs  of 
schools  in  serious  financial  condition,  or  to 
aid  schools  having  special  financial  need  to 
meet   accreditation  requirements 


Authorized  appropriations  of  $20,000,000 
for  fiscal  1972,  $15,000,000  for  fiscal  1973,  and 
$10,000,000  for  fiscal  1974  for  financial  dis- 
tress grants.  Stipulated  that  appropriated 
sums  tinder  this  authorization  which  are  not 
expended  may  be  used  for  specisJ  project 
grants.  Required  that  sums  appropriated  for 
fiscal  1972  remain  available  for  obligation 
through  September  30,  1972, 

Required  schools  which  receive  financial 
distress  grants  to  agree  to:  disclo.se  any  fi- 
nancial information  deemed  necessary  by 
the  Secretary  to  determine  the  sources  or 
cause  of  the  school's  financial  distress;  con- 
duct a  comprehensive  cost  analysis  study; 
and  carry  out  appropriate  financial  and  op- 
eration reform.?. 

Schools  must  provide  assurances  in  their 
financial  distress  grant  applications  that 
they  will  spend  i other  than  on  construction) 
during  the  fiscal  year  in  which  the  grant  Is 
sought,  an  amount  from  non-federal  sources 
at  least  equal  to  the  previous  three  year  non- 
federal spendin;.;  average.  Provided  that  the 
Secretary  after  consultation  with  the  Na- 
tional Advisory  Council  on  Health  Profes- 
.sions  Education  may  waive  the  non-federal 
spending   requirement. 

General  provisions. — Limited  eligibility 
for  capitation,  special  project,  start-up, 
conversion  and  financial  distress  grants  to 
public  or  non-profit  HPEA  schools  which  are 
accredited  or  can  offer  reasonable  assur- 
ance.- cf  accreditation  Required  that  the  Sec- 
tary consult  with  the  National  Advisory 
Council  on  Health  Professions  Education  on 
all  gr.int  appli-i.tions. 

Required  that  capitation,  start-up  assist- 
ance, .special  project,  conversion  and  finan- 
cial distress  grants  can  be  awarded  only  if 
the  application:  is  approved  by  the  Secre- 
tary after  his  determination  that  the  ap- 
plication meets  the  applicable  eligibility  re- 
quirements for  each  specific  grant;  contains 
all  additional  information  the  Secretary  re- 
quires for  each  particular  grant;  and  pro- 
vides for  fiscal-control  and  accounting  pro- 
cedtires  and  access  to  records  to  as.sure 
proper  disbur.sement  of  and  accounting  for 
ffdcr.i!   funds. 


Student  Assistance 
hf.auth  professions  edvcational  assistance 

ACr    OF    1963     (PtTBLIC    LA^W    88-129) 

Loans. — Authorized  the  Secretary  of  HEW 
to  enter  into  agreements  for  the  establish- 
ment and  operation  of  student  loan  funds 
with  public  or  non-profit,  accredited  schools 
of  medicine,  osteopathy,  or  dentistry.  Spe- 
cified that  each  agreement  shall  provide  for 
the  establishment  of  a  student  loan  fund 
by  the  school:  finance  the  student  loan  fund 
with  capital  contributions  from  both  the 
federal  government  and  the  school;  require 
the  school  to  contribute  at  least  one-ninth 
of  the  total  capital  contributions;  limit  loans 
to  full-time,  degree-seeking  students  of  med- 
icine, osteopathy,  and  dentistry;  prohibit 
a  student  from  receiving  loans  under  both 
the  Healtli  Professions  Educational  Assist- 
ance from  receiving  loans  under  both  the 
Health  Professions  Educational  Assistance 
Act  of  1963  and  the  National  Defense  Foun- 
dation Act  of  1958;  and  contain  provisions 
to  protect  the  financial  interests  ol  the 
United  State.s. 

Limited  loans  from  the  loan  fund  tn  a 
maximum  of  $2,000  per  student  per  academic 
year.  Required  the  repayment  of  loans  to 
begin  three  years  after  the  end  of  full-time 
study  with  a  ma.ximum  10-year  repayment 
period.  Allowed  a  maxinuim  three-year  ex- 
tension to  the  10-year  repayment  period  for 
active  duty  in  the  Armed  Forces  or  services  in 
the  Peace  Corps.  Established  the  iiMerest  rate 
on  student  loan.';  at  the  pieator  cf  tlirce  per- 


cent a  year  or  the  going  federal  Interest  rate 
at  the  time  the  loan  is  made. 

Authorized  appropriations  to  the  Secretary 
for  federal  capital  contributions  to  student 
loan  funds  of  $5,100,000  for  fiscal  1964,  $10.- 
200,000  for  fiscal  1965,  and  $15,400,000  for 
fiscal  1966.  Aulhorl?ed  appropriation  for  fis- 
cal years  1967,  1968,  and  1969  of  the  sxmis 
necessary  to  enable  students  who  have  re- 
ceived HPE.A  loans  for  any  academic  year 
ending  before  July  1,  1966.  to  continue  tr 
complete  their  education. 

Authorized  the  Secretary  to  loan  to  school's 
the  money  needed  to  meet  their  share  of  the 
capital  contributions  to  the  student  loan 
funds. 

AMENDMENTS    TO    THE    PUDi  IC    HEALTH    SERVICE 
ACT,    1964     IPUBLIC    LAW    8B-6S4  > 

LoatWi. — Extended  to  qualified  schools  cif 
optometry  and  siudents  of  optometry  ti.e 
provisions  relating  lo  the  student  loan  pre - 
gram  as  found  in  the  HPE.A  Act. 

HEALTH  PROFESSIONS  EDVCATIONAL  ASSISTANCE 
AMENDMENTS    OF     1963     (PUBLIC    LAW    89-290  i 

Loan^i — Authorized  appropriations  to  the 
Secretary  for  federal  capital  contributions  tj 
student  loan  funds  of  $25.00,000  in  each  of 
fiscal  years  1967.  1968.  and  1969.  Further  au- 
thorized appropriations  for  fiscal  years  1970, 
1971,  and  1972  of  the  sums  necessary  to  en- 
able students  wlio  have  received  loans  unde>- 
the  HPEA  Act  for  any  academic  year  endine 
before  July  1,  1969,  to  continue  or  complete 
their  education. 

Extended  the  provisions  of  the  student 
loan  fund  program  to  schools  of  pharmacy 
and  podiatry. 

Increased  from  S2.000  to  5-2.500  the  niaxi- 
n-.uin  amount  of  a  loan  to  a  student  fo:  an 
academic  year. 

Establislied  ti  loan  forgi-'-eness  program  of 
10  percent  per  year  oi  pr.icti  e.  with  a  50 
percent  maximum  cancellation,  for  studeius 
of  medicine,  dentistry,  optometry,  and  o.-- 
teopathy  with  HPEA  student  loans  who 
practice  in  docior  shortage  areas. 

Authorized  appropriations  of  $1.500  000  for 
loans  to  schools  to  help  the  schools  finance 
their  capital  contribv.tioi  s  to  the  studen; 
loan  fund 

Established  tliat  the  interest  rate  wlr.ch  a 
student  pays  for  an  initial  HPE.\  loan  shall 
apply  to  any  subsequent  loans  under  the  Act 
during  the  student  s  course  of  study. 

Scholarships — Authorized  a  scholarship 
program  from  fiscal  1966  through  fiscal  1969 
based  on  grants  from  the  Surgeon  General 
to  public  or  non-profit,  accredited  schools  of 
medicine,  osteopathy,  dentistry,  optometry, 
podiatry,  or  pharmacy. 

Limited  the  total  scholarship  grants  to  any 
school  to  $2,000  times  one-tenth  the  ntimber 
of  full-time:  first-year  students  in  fiscal 
1966:  iirst-  and  second-\ear  students  in  fis- 
cal 1967;  first-,  second-,  atid  tliird-year  stu- 
detits  in  fiscal  1968:  and  total  students  in 
fiscal  1969.  Provided  for  fiscal  years  1970. 
1971,  and  1972  the  ncessary  grants  to  enab'e 
schools  to  cor.tir.ue  scholarship  a'>vards  tj 
studei'-'us  who  received  sjiiolar  hip  frrni 
grant  p.warded  to  the  schools  before  ftscr.i 
1970. 

Ke;strl-i'>d  eligitjlliiy  f-^r  HPEA  scholtir- 
ships  to  sti'dents  from  low  income  fanil!  p- 
who  conid  not  pur-iue  tl^.eir  stuci:es  with.itn 
.scholarship  assistance  Reqxiired  that 
scholarships  from  grants  xmder  this  Act  be 
offered  only  to  individuals  who  have  beeti 
accepted  as  ful!-i;me  first-year  sti:Qeiits;  are 
enrolled  and  m  good^unai'ig  as  ful!-ti:i;e 
studer.ts;  or.  In  t!;^Tase  of  funds  appr.i- 
priated  for  fi.scal  ye.»r.s  1970.  1971.  and  1972 
are  enrolled  anj  ui  good  standing  as  r,;!:- 
tlme  students  who  have  receivifd  HPtA 
schol.Trships  prior  to  fiscal  1970. 
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Stipulated  that  scholarships  could  cover 
tuition,  fees,  books,  equipment,  and  living 
expenses  Limited  scholarships  to  i(2,50O  per 
year  per  student. 

Required  that  all  scholarship  grants  to 
schools  be  made  after  consultation  with  the 
Nanonal  Advisory  Council  on  Medical.  Den- 
tal. Optometrlc,  and  Pediatric  Education. 

VFVE-RINARy     MEDICAL    EDCCATION     ACT     OF     1966 
(PUBLIC    LAW    89    709y 

Loann.  Extended  the  provLalous  of  the 
HEPA  student  loau  fuud  program,  except 
loan  forgiveness,  to  qualified  schoola  and 
students  of  veterinary  medicine. 

Authorized  appropriations  to  the  Secre- 
tary for  federal  capital  contributions  to 
studei.t  loan  programs  for  veterinary  stu- 
dents of  »500.000  for  fiscal  1967.  $1,000,000 
for  h.scal  1968.  and  »1. 500,000  for  fiscal  19G0. 

AI.I  irn  HEALTH  PROFESSIONS  PEHSONNFL  TRAIN- 
INO    ACT    OP     1966     (PUBLIC    LAV(r    89    7S1) 

Loans. — E.xtended  the  loan  forgiveness  pro- 
gram to  physicians,  dentists,  and  optome- 
trists who  practice  In  a  rural  area  with  low 
family  Income.  Authorized  loan  forgiveness 
of  HEPA  student  loans  to  tho.se  qualified 
under  this  provision  of  15  percent  a  year, 
with  the  tiecretary  authorUed  to  cancel  an 
additional  60  percent  of  the  loan 

Created  an  ulteruatUe  mear.a,  lii  addition 
to  federal  capital  contributions,  of  financing 
student  loan  progranw  by  substituting  pro- 
visions authorizing  the  establUhment  of  a 
revoUUig  loau  fund  for  former  auUiorlzatlou 
of  federal  loans  to  cover  the  schools'  share 
of  the  capital  contributions  to  student  loan 
funds. 

AuthorU^ed  for  fiscal  years  1967  and  10G8 
the  Secretary  of  HEW  to  make  loaii-s  from  the 
revolving  fund  to  any  public  tr  nonprofit. 
accredited  school  of  medicine,  osteopathy! 
dentl.'.try.  pcidlatry,  optometry,  or  veterinary 
medicine  to  provide  the  capital  needed  for 
student  loan  funds  Stipulated  that:  loans 
to  students  from  revolving-fund-financed 
student  loan  funds  be  governed  by  the  same 
loan  provlsii.ns  as  loans  to  students  from 
lapital-conlrlbution-financed  student  loan 
funds;  schools  be  prohibited  Irom  borrowing 
from  the  revolving  loan  fund  to  pay  their 
required  share  of  the  capital  contributions 
to  btudei.l  loan  fund.s,  and  loans  to  schools 
from  the  revolving  fund  be  exempted  from 
the  o:ie-ninth  school  contribution  required 
for  federal  capital  contributlon.s. 

Provided  that  loans  to  schooi.s  from  the 
revolving  fui-d  be  consl.stenl.  a.s  the  Secre- 
tary deein.->  necessary,  with  the  loan  agree- 
ment provlMoiLt  whl<  h  govern  federal  caplUl 
contrlbullonb  to  sthooLs  and  the  loan  funds 
which  the  contributions  finance;  the  Secre- 
tary may  ^-pec  Ify,  to  aH.v,ure  the  achievement 
of  the  revolvlng-fund-based  loan  program, 
the  s,ource  (revenues  or  other  a.s.seth  or  secu- 
rity) from  which  the  mIiooIh  obligation  on 
a  loan  ts  Uj  Ix-  repaid,  and  the  Secretary 
.shall  UeU-raune  the  Interest  rale  on  loans 
U>  schooU  from  the  reii-lvlnji  fund  biu-t-d  on 
prolMihle  Itks^ses  and  the  going  rate  on  com- 
p.t.-able  U  .S   ohlltrations 

Required  the  Secreturv  t<i  reimburse  the 
school,-,  whKh  borrow  irom  the  revolving 
fund  for  the  follow, mj;  90  percent  of  the 
schools  loss  on  defaiilttU  loans;  the  differ- 
ence between  the  interest  the  school  pays  to 
the  revoUlny  fund  f<.r  a  loan  and  the  inter- 
e>t  the  schiK.l  receives  from  l«jai  s  to  stu- 
dents hnaaceU  wi'h  the  revolving;  fund  loan; 
t>.e  Collection  cosi.s  ol  the  student  loan  pro- 
K'-ain  and  the  prl.iclpal  canctlid  under  the 
loan  forplvenes.s  provisions  Authorized  ap- 
pr'.prlatio:,s  without  fiscal  year  limitation  of 
the  sums  nects,sary  for  these  requirements 
Limited  the  fiscal -year  loan  total  from  the 
revolving  fvind  to  the  les.ser  of  Umltiitlon.s 
Bperuied   In   appropriation   measures   or  the 


diiTerence  between  $35,000,000  and  the 
amount  of  federal  capital  contributions  paid 
to  student  loan  fund  progranw  for  that  year. 
Authorized  the  creation  of  a  revolving 
fund  to  be  located  within  the  Treasury  and 
available  to  the  Secretary  without  fiscal 
year  limitation.  Specified  that  all  sums  ap- 
propriated after  fiscal  1976  for  HPEA  stu- 
dent loan  programs  shall  be  available  for 
payment  Into  the  revolving  fund  or  for  mak- 
ing federal  capital  contributions  to  student 
loan  funds. 

Provided  that  the  revolving  loan  fund 
consist  of  appropriations  paid  Into  the  fund, 
all  Interest  payments  and  repayments  of 
principal  on  loans  made  from  the  fund,  and 
any  other  moneys,  property,  of  assets  de- 
rived from  the  operation  of  the  ftmd. 
LLsted  expenditures  from  the  fund  to  Include 
all  loans,  expen.ses  other  than  normal  ad- 
ministrative, and  operational  costs  of  the 
Secretary.  Axithorlzed  appropriations  of  $10.- 
000,000  for  fiscal  1967  to  the  revolving  fund. 
Authorized  the  Secretary,  at  the  request 
of  any  school,  to  convert  a  federal-capltal- 
contrlbutlon-based  student  loan  program  to 
a  revolving-fund-based  student  loan  pro- 
gram. 

HFAl.TII    MANPOWFn    ACT    OF     1068     (PfBLIC    LAW 
90-490) 

Loani  —Authorized  appropriations  for  both 
fiscal  1970  and  fiscal  1971  of  $35,000,000  for 
student  loans  Further  authorized  appropria- 
tions for  fiscal  years  1972,  1973.  and  1974 
of  the  sums  necessary  to  euable  studenta 
w!io  have  received  loans  for  any  academic 
year  ending  before  July  1.  1971.  to  conUnue 
cT  complete  their  education. 

Required  that  the  repayment  of  loans  be- 
gin one  year  after  the  end  of  full-time  study 
(the  previous  grace  period  was  three  years). 
Specified  that  the  Interest  rate  for  all  loans 
from  the  student  loan  fund  be  established 
at  three  rcri'er.t 

Established  a  five-year  extension  to  the 
10  year  repayment  period  for  advanced  pro- 
fessional trninlng.  Including  Internships  and 
residencies  (continued  the  loan  repayment 
deferral  of  up  to  three  years  for  .service  In 
the  Armed  Porce=;  and  the  Peace  C^rps  )  Stip- 
ulated that  .scho<ils  may  require  student  loan 
repayments  to  be  not  less  than  $15  per  month 
and  that  schools  may  assess  penalty  charges 
for  late  repayments  of  loans  or  failures  to 
follow  proper  loan  procedures. 

Increased  by  $10,000,000  from  $35  million 
to  $45  million,  a  factor  In  determining  the 
maximum  flsral-year  total  of  loans  made 
from  the  revolving  fund. 

Permitted  a  school  to  transfer  to  Its  HPEA 
scholarship  fund  up  to  20  percent,  or  more 
if  the  .Secretary  approves,  of  Its  federal  cap- 
ital contributions  for  any  fi.scal  year  to  its 
student  loan  fund. 

Extended  the  Secretary's  authority  to  make 
loans  from  the  revolving  fund  from  fi.scal 
1969  to  fiscal  1971 

Srholarship-;  ~  Extended  to  veterinary 
.schools  and  students  of  veterinary  medicine 
the  provisions  of  the  scholarship  program. 

Authorized  for  fiscal  years  1970  and  1971 
the  extension  of  the  existing  .scholarship 
program.  Provided  for  fiscal  years  1972.  1973 
and  1974  the  nece^-sary  granta  to  enable 
schools  to  continue  scholarship  awards  to 
students  who  received  scholar-hips  from 
grants  Issued  to  the  schools  before  fiscal  1972. 
Amoiuled  the  e'lgiblllty  requirements  for 
s  hniarfhip  awards  by  stimulating  that  atu- 
dTits  be  of  pxreptlonal  financial  need  instead 
of  the  previoui  requirement  that  tliey  bs 
from  low  inrome  famllle."; 

Permitted  a  school  to  transfer  to  Its 
capital-contnbutlon-ba.sed  student  loan 
fund  up  Uj  20  percent,  or  mote  If  tlie  Secre- 
tary approves,  of  lU  scholars^ilp  granu  for 
aiij   fi.:.cul  yeur. 


September  2J,  197 Jt 

AMtNDlSENTS    TO    THE    PUBLIC    HI-U-iH    SEaviCK 
ACT,     1971      (PUBLIC     LAW     92-52) 

£.oans.— Authorized  appropriations  for  fis- 
cal 1872  of  $36,000,000  for  student  loans.  Au- 
thortBed  to  b*  appropriated  tmdx  sums  as 
to  enable  students  who  have  received  loans 
necessary  for  fiscal  years  1873,  1974,  and  1975 
for  any  academic  year  ending  before  July  1 
1972,  to  continue  or  complete  their  educa- 
tion. 

Extended  the  Secretary's  authority  through 
fiscal  1972  to  make  loans  from  the  revolving 
fund. 

Sc/io?ars;ii;)5.— Extended  the  existing 
scholarship  program  through  fiscal  1972.  Au- 
thorized for  fiscal  years  1973,  1974.  and  1975 
the  necessary  grants  to  enable  schools  to 
continue  scholarship  awards  to  students  who 
received  scholarships  from  grants  Issued  to 
the  schools  before  fiscal  1972. 

COMPnrilENSIVE    HEALTH    MANPOWEK    TRAINING 
ACT    OF     197  1      (PUBLIC    LAW    92-1S7) 

Z-Ofliis.— Authorized  appropriations  of 
$55,000,000  and  $60,000,000  for  fiscal  years 
197J  and  1974  and  Increased  the  authorized 
appropriation  for  fiscal  1972  from  $35,000,000 
to  $50,000,000.  Substituted  authorization  to 
appropriate  for  fiscal  years  1975,  1976,  and 
1977  the  ncces.sary  sums  to  enable  students 
who  have  received  HPEA  loans  tar  any  aca- 
demic year  ending  before  July  1, 1B74,  to  con- 
tinue or  complete  their  education  for  the 
former  provision  that  authorized  the  neces- 
sary funds  for  fiscal  years  1973,  1974  and 
1975. 

Increased  from  $2.r.00  to  $3,500  the  loan 
celling  per  student  for  an  academic  year. 
Provided  indefinite  extensions  of  the  10-year 
repayment  period,  by  repealing  the  five-year 
extension  limit,  for  persons  engaged  in  ad- 
vanced professional  training.  Retained  the 
existing  three-year  extension  for  service  in 
the  Armed  Services  or  Peace  Corps. 

Extended  the  eligibility  for  loan  forgive- 
i:e.ss  to  include  students  of  veterinary  medi- 
cine, pharmacy,  and  podiatry  (previously 
covered  students  of  medicine,  osteopathy, 
optometry,  and  dentistry.) 

Amended   the   loan  forgiveness  provisions 
to   provide    to   eligible   health    professionals 
who  agree  to  practice  for  at  least  two  years 
In  a  doctor  shortage  area  with  the  following 
benefit.s:   cancellation  at  the  rate  of  30  per- 
cent a  year  for  the  first  two  years  and  25 
percent  for  the  third  year  of  any  outstanding 
educational  loan   (Includes  loans  not  Issued 
under  the  HPEA  Act):  and  payment  under 
the  authority  of  the  Secretary,  on  or  before 
the   due   date,   of   up    to   85   percent  of  any 
educational    loan    that    matures   within   the 
three-year    period    that    an    eligible    health 
profe.^sional   practices   in   a  doctor  shortage 
area.  Eliminated  the  loan  forgiveness  provi- 
sioivs  pertaining  to  health  professionals  serv- 
ing In  a  rural  area  with  low  family  Income. 
Provided  for  full  forgiveness  of  any  educa- 
tional loan  to  students  In  both  exceptionally 
needy  circumstances  and  from  low  income 
or  disadvantaged  families  who  have  stopped 
and    failed    to    complete    studies    leading   to 
their  first  professional  degree  and  have  not 
resumed    or   cannot   be   expected   to  resume 
their  studies  within  two  years  of  their  previ- 
ous termhiatlon.  Extended  eligibility  to  stu- 
dents   of    medicine,    optometrv.    dentlstrv, 
veterinary   medicine,   osteopathy,  pharmacy, 
or  podiatry. 

Authorized  the  Secretary  to  make  loans  to 
US  citizens  studying  full  time  In  schools  of 
medicine  located  ouUlde  the  VS.  Required 
that  loans  to  students  Btudylng  in  foreign 
medical  schools  be  Issued  tinder  the  same 
conditions  and  tenna.  to  the  extent  feasible, 
aa  loans  to  wwUeal  student*  In  the  TTB. 

Umlted    ellglbUlty    for    foreign    medical 
school  loans  to  students  wtio:  hav*  applied! 
to    a    US.    medical    acbool,   liav*   met   tb» 
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school's  admission  requirements,  and  have 
not  been  admitted  because  the  number  of 
qualified  applicants  exceeded  the  number  of 
openings  In  the  school,  and  have  not  been 
accepted  by  any  other  U.S.  medical  school; 
or  have,  after  completing  the  third  year  In  a 
foreign  medical  school,  passed  an  examina- 
tion used  to  determine  qualifications  for 
transfer  to  a  U.S.  medical  school,  have  ap- 
plied for  admission  to  a  U.S.  medical  school, 
and  have  not  been  accepted. 

Authorized  appropriations  for  this  program 
of  $1,750,000  each  year  for  fiscal  1972.  1973, 
•Tnd  1974. 

Sc/ioiar.i!?n'ps.— Amended  as  the  formula  for 
appropriating  and  allocating  scholarship 
grants  to  schools  as  follows:  for  fiscal  1972  the 
grant  to  each  school  shall  equal  $3,000  times 
one-tenth  the  number  of  full-time  students; 
for  fiscal  years  1973  and  1974  the  grant  to 
each  school  shall  equal  the  greater  of  $3,000 
times  the  number  of  full-time  students  from 
low  income  backgrounds  or  $3,000  times  one- 
tenth  the  number  of  full-time  students. 

Authorized  appropriations  for  fiscal  years 
1975.  1976,  and  1977  of  the  sums  necessary 
to  enable  schools  to  continue  scholarship 
awards  to  students  who  received  scholarships 
from  grants  issued  to  the  school  before  fiscal 
1975. 

Increased  from  $2,500  to  $3,500  the  maxi- 
mum scholarship  award  to  a  s indent  per 
year. 

Authorized  the  Secretary  to  make  scholar- 
ship grants  to  U.S.  citizens  studying  in  for- 
eign medical  schools.  Stipulated  that  eligible 
students  must  be  of  exceptional  financial 
need  and  must  agree  to  practice  medicine  In 
the  U.S.  for  a  five-year  period.  Limited  eligi- 
bility for  foreign  medical  school  scholarships 
to  students  who:  have  applied  to  a  U.S.  medi- 
cal school,  have  met  the  school's  admission 
requirements,  and  have  not  been  admitted 
because  the  number  of  qualified  applicants 
exceeded  the  number  ol  openings  in  the 
school,  and  have  not  been  accepted  by  any 
other  U.S.  medical  school;  or  have,  after  com- 
pleting the  third  year  in  a  foreign  medical 
school,  passed  an  examination  vised  to  deter- 
mine qualifications  for  transfer  to  a  U.S. 
medical  school,  have  applied  for  admission  to 
a  U.S.  medical  school,  and  have  not  been 
acc«pted. 

Limited  foreign  scholarships  to  a  maximum 
$3,500  a  year  per  student  and  stipulated  that 
scholarships  may  cover  tuition,  fees,  books, 
equipment,  and  living  costs.  Specified  that 
icholarshlp  grants  shall  be  made  only  after 
consultation  with  the  National  Advisory 
Council  on  Health  Professions  Education. 

Authorized  appropriations  of  $150,000  for 
each  of  fiscal  years  1972.  1973.  and  1974  for 
scholarship  grants  to  US.  students  In  foreign 
medical  schools.  Further  authorized  appropri- 
ations for  fiscal  years  1975.  1976.  and  1977  of 
the  necessary  sums  to  enable  the  Secretary 
to  continue  scholarship  grants  to  foreign 
medical  students  who  have  received  scholar- 
ship grants  from  funds  made  available  to 
the  Secretary  before  fiscal  1975. 

Authorized  the  Secretary  to  make  scholar- 
sliip  grants  to  medical  students  who  agree 
to  engage  In  primary  care  practice  after  their 
profe.ssional  training  In  a  physician  shortage 
area  or  In  an  area  that  assures  a  substantial 
portion  of  their  practice  will  consist  of  mi- 
^:rat(!ry.  agricultural  workers  or  their  fam- 
ilies. 

Authorized  appropriations  for  the  physi- 
ciaji  shortage  scholarship  grant  program  of 
$2,500,000  for  fiscal  year  1972.  $3,000,000  for 
fi.scal  year  1973,  and  $3,500,000  for  fiscal  1974. 
Authorized  appropriations  for  fiscal  years 
1975.  1976,  and  1977  of  the  necessary  sums 
to  continue  scholarship  grants  under  this 
program  to  eligible  students  who  have  re- 
ceived grants  under  this  program  prior  to  fls- 
c.il   1975. 


Required  the  Secretary,  when  awarding  the 
grants,  to  accord  priority  to  the  applicants  as 
follows:  (1)  applicants  from  low-Income 
backgrounds  who  reside  In  physician  short- 
age areas  and  agree  to  practice  there  after 
their  professional  training;  (2)  applicants 
who  reside  in  physician  shortage  areas  and 
agree  to  practice  there  after  their  profes- 
sional training:  (3)  applicants  from  low-in- 
come backgrounds;  an<l  (4)  all  other  appli- 
cants. 

Limited  scholarship  grants  under  the  pro- 
gram to  a  maximum  of  $5,000  per  student 
per  year.  Required  from  students  one  year  of 
practice  in  an  area  with  a  physician  shortage 
or  a  substantial  number  of  migratory  work- 
ers for  each  year  of  scholarship  aid.  Provided 
that  students  receiving  scholarship  grants  for 
four  years  vvill  be  required  to  practice  for 
only  three  years  in  the  specified  areas  if 
they  serve  all  their  internship  and  residency 
In  a  physician  shortage  area  or  an  area  with 
a  substantial  number  of  migratory  workers 

EMERCKNCY     HEM.TH     PERSONNEL     ACT     AMEND- 
MENT   OF     1972     (PUBLIC    LAW    92-585  i 

I.'j<irts — Added,  as  a  condition  for  receiving 
loan  forgiveness  payments,  that  eligible  in- 
di\  iduals  may  enter  into  an  agreement  with 
the  Secretary  to  practice  their  profession  as 
a  member  of  the  National  Health  Service 
Corps  in  a  health  manpower  shortage  area 
for  at  lea.st  two  ■ears. 


Construction  Assistance 
iiialth  professions  educational  assista.ni.e 

A(T  OF    196:1    (PUBLIC  LAW    88-1 2»r 

Authorized  appropriations  of  $175,000,000 
over  a  three-year  period  from  fiscal  1964 
through  fiscal  1966.  Distributed  $175,000,000 
as  follows:  $105,000,000  to  assist  in  the  con- 
strviction  of  new  teaching  facilities  for  the 
training  of  physicians,  osteopaths,  pharma- 
cists, optometrists,  podiatrists,  nurses  or  pro- 
fessional public  health  personnel;  $35,000,000 
to  assist  in  the  construction  of  new  teaching 
facilities  for  the  training  of  dentists;  $35.- 
000,000  to  replace  or  rehabilitate  existing 
teaching  facilities  for  the  training  of  physi- 
cians, pharmacists,  optometrists,  podiatrists, 
nurses,  professional  public  health  personnel, 
or  dentists. 

Stipulated  that,  to  be  eligible  for  a  con- 
struction grant,  an  applicant  must  be  a  pub- 
lic or  non-profit  school  of  medicine,  den- 
tistry, osteopathy,  pharmacy,  optometry,  po- 
diatry, nursing,  or  public  health  and  be  ac- 
credited or.  In  the  case  of  new  school,  give 
reasonable  assurance  that  it  will  be  accred- 
ited by  a  body  recognized  by  the  Commis- 
sioner of  Educition.  Extended  eligibility  for 
a  construction  grant  to  any  hospital  affili- 
ated with  a  school  of  medicine  or  osteopathy 
whose  application  is  filed  by  a  public  or  non- 
profit agency  which  is  qualified  to  do  so  un- 
der section  631  of  the  Public  Health  Service 
Act. 

Umitod  grants  for  the  construction  of  a 
ho.spital  facility  (as  defined  by  section  6'25 
of  the  PHS  Act)  to  that  portion  of  the  proj- 
ect which  the  Surgeon  General  determines 
Is  necessary  to  meet  the  training  needs  of  a 
new  or  expanded  school  or  to  prevent  the 
curt4»llment  of  enrollment  or  quality  of 
training  in  a  school  with  renovated  or  reha- 
bilitated facilities. 

Required  that  grants  for  construction  mav 
be  awarded  only  after  the  Surgeon  General 
has  approved  them  upon  his  determination 
that  the  applicant  has  met  all  the  require- 
ments for  eUglbility;  the  facility  will  be  used 
for  at  least  10  years  for  the  purpose  for  which 
it  was  constructed;  sufficient  funds  will  be 
available  to  meet  the  non-federal  share  of 
construction:  sufficient  funds  will  be  avail- 
able to  ai-sure  effective  use  of  the  facility:  the 
first-year  enrollment  In  an  expanded  medical. 


dentistry,  osteopathy,  pharmacy,  optometry, 
podiatry,  or  public  health  school  during  each 
of  the  first  10  years  after  the  completion  of 
construction  will  exceed  the  highest  first - 
year  enrollment  at  the  school  during  any  of 
the  five  years  preceding  the  application  by 
the  greater  of  at  lea.=  t  fiie  percent,  or  by  f.ve 
students. 

Limited  grains  from  authorized  funds  to 
aid  in  the  construction  of  new  schooife  cf 
medicine,  dentistry,  osieopaihy.  pharmacy, 
optometry,  podiatry,  nursing,  or  public 
health  or  the  expansion  of  the  training  ca- 
pacity of  existing  facilities  and  to  aid  in 
the  rehabilitation  or  replacement  of  the 
above  schools'  facilities  to  prevent  enrol'- 
ment  curtailmeni  or  training  quality  im- 
pairment. 

Required  that  an  application  for  aid  to 
construct  a  hospital  or  diagnostic  or  treat- 
ment center  had  been  previously  submitted 
under  the  Hill-Burton  hospital  construc- 
tion program  and  denied  because  of  lack  of 
priority  and  state  funds. 

Required  that  all  applications  for  con- 
struction assistance  guarantee  minimum 
standards  in  construction  and  equipment  lu 
accordance  with  regulations  and  that  the 
consiruction  workers  be  paid  as  high  »>; 
the  prevailing  «age  rate  in  the  locality  a? 
determined  by  the  Davis-Bacon  Act 

Required  that  the  Surgeon  General  aUir.g 
with  the  National  Advisory  Council  on  Edi;- 
cation  for  Health  Professions  consider  the 
geographical  distribution  of  facilities  and 
availability  of  facilities  and  health  person- 
nel: and  consider  the  relationship  of  Clie 
applicant  to  a  state,  regional,  or  other  Intel - 
stale  planning  agency. 

Limited  the  federal  grants  to  payments 
generally  of  50  percent  of  the  constructioa 
costs  but  permitted  payments  of  66-j  per- 
cent of  the  construction  costs  in  major  ex- 
pansions of  training  facilities  and  75  per- 
cent of  the  construction  costs  in  the  case 
of  public  health  facilities. 

Stipulated  that  the  federal  goveriinient 
was  entitled  to  recover  funds  within  10 
years  of  the  completion  of  a  facility  If :  the 
applicant  or  other  owner  of  the  facility 
ceases  to  be  a  public  or  nonprofit  school; 
the  applicant  or  other  owner  of  an  affiliated 
hospital  ceases  to  be  a  public  or  nonprofit 
agency  qualified  to  file  an  application  under 
section  631  of  the  PHS  Act;  the  facility 
ceases  to  Ije  used  for  purposes  for  which  it 
was  constructed:  or  the  facility  is  used  for 
reli;-'ious  instruction  or  as  a  place  of  religi- 
ous worship. 

Denied  the  federal  government  authority 
to  exercise  any  direction,  supervision,  or  con- 
trol over  the  personnel,  curnculvim.  or  ad- 
ministration of  any  in^titutlon  which  re- 
ceives aid. 

Directed  the  Surgeon  Ge-iera!  to  prescribe 
general  regulations  and  authorized  him  to 
proxide  techtiical  as-slstance  and  consultarive 
services  to  state  or  interstate  planning  age.;- 
cies  for  relieving  shortages  of  traiiiinc  ca- 
pacity in  the  fields  of  medicine.  dentL-try. 
osteopathy,  pharmacy  optometr-.  podiatrv . 
nursing  and  public  health. 

HEAITH    PROFESSIONS    FDITATIONM     ASSISTANCE 
AMFNDMFNTS    OF    IJG5     (PVIU'.C    LAW     89    l'"'.' 

Extended  for  three  years,  from  fisca'.  year 
1967  through  fiscal  1969.  the  existing  pio- 
grams  of  aid  in  the  construction  of  iie*- 
teaching  facilities  and  the  replacement  of  re- 
habilitation o:  existing  facilities  for  the 
training  of  physicians,  oc-leopaths.  dentis'..-. 
pharmacists,  optometrists,  podiatrists,  and 
professional  public  health  personnel  Author- 
ized to  be  appropriated  for  three  fiscal  years 
for  construction  $480,000,000  Required  that 
sums  appropriated  remain  available  until  ex- 
j>ended 
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I      VETKRINAKY    MEDICAL   EDUCATION   ACT  OF    1 S66 
IPUBUC    LAV/    a»-70»> 

Included  veterinarians  and  veterinarians' 
training  In  the  construction  assistance  pro- 
gram of  the  Health  Professions  Educational 
Assistance  Act.  Provided  no  additional  au- 
thorization of  appropriations. 

JlF.Mril     MA.M'llWKR    Af  r    OF     lUBS     II'IBIIC    LAW 
88    709) 

Extended  for  two  years,  fl.scal  1970  and  fis- 
cal 1971.  the  existing  program  of  construc- 
tion assistance  and  authorised  $170000,000 
to  t>e  appropriated  for  constnicUon  In  fiscal 
1970  and  $225  000.000  in  fiscal  1971  Stipu- 
lated that  the  funds  appropriated  must  re- 
main available  for  obligation  for  two  fiscal 
years. 

Permitted  the  maxiniiiin  icifral  share  of 
construction  co.sts  to  rise  to  ecJ.,  percent 
when  special  circumstances,  determined  by 
the  Secretary  of  HEW.  require  a  larger  per- 
centage of  fe<leral  funds  to  achieve  the  pur- 
pose of  the  construction  program.  For  all 
other  cases,  the  federal  share  of  cons'ructlon 
costs  remained  at  their  prevloii.s  percentage 
levels. 

Increased  to  20  ye^rs  the  period  of  time 
In  which  the  federal  government  can  reixjver 
funds  from  grant  recipients  who  fall  to  lultlU 
their  responsibilities  under  the  Act. 

Pern.lt  ted  schools  tj  apply  for  a  grant 
under  the  Act  for  the  construction  of  a 
multipurpose  facility  on  the  condition  that 
the  facility's  primary  purpose  Is  te.iching, 
even  though  other  purposes  may  include  re- 
soarth  or  a  medical  library.  Permitted 
schools  to  Include  In  the  construction  proj- 
ect space  for  coutinuii.g  or  advanced  educa- 
tion. 

COMPREMFNSIVn     HEALTH     MA.NTOWrR    TRAINLNC 
ACT    OF     197  1      IPIBLIC     LAW    CV.     !J7l 

Extended  for  three  years  tram  fiscal  1972 
through  fiscal  1974,  the  cxUlmg  programs 
of  construction  aaaistance  .ind  authorized 
appropriations  of  .t22o. 000.000  m  lis;  al  1972. 
$250,000,000  in  fi-,cal  1973.  and  $275,000,000 
In  fiscal  1974.  Repealed  the  existing  two  year 
availability  of  appropriated  funds. 

Extended  to  oxitpatlem  fucUltles  the  same 
privileges  and  ehgijllity  requirements  that 
ex'.st  for  amuated  hospitals  tinder  the  Act. 
Extended  the  eligibility  for  construction 
grants  to  hospitals  and  outpatient  facilities 
affiliated  with  schonls  of  dentistry  (pre- 
viously only  those  facilities  ?milated  with 
s.-hoo!s  of  medicine  and  oste  ipathv  were 
eligible  ) 

Increased  the  maximum  federal  ?h!ire  of 
construction  costs  to  70  percent:  but  al- 
lowed 80  percent  in  uuusunl  drcumstanccs 
such  as  a  school  In  a  docUir  hhortage  area, 
and  80  percent  fnr  a  new  s  hoo!  (  r  major 
expaii!  .on. 

Expanded  the  definition  of  constrtictlon 
1o  Ir-.'-'aide  the  a:'nnsiti,in  (  f  existing  build- 
ings hut  not  the  land  on  which  they  stand 
and  the  definition  or  teaching  facilities  to 
pri.vide  aid  for  liilerlrn  facilities. 

Initialed  a  loan  guaruntee  program  for 
pru.ite,  non-priiftt  health  profe.sslons  schools 
With  tlie  lollowlng:  pro\ldes  loan  guarantees 
which  may  apply  up  to  90  percent  of  the  loan 
a. id  tl.rcc  percent  interest  subsidies:  au- 
tiutl^c's  approprlixtlons  fcr  intercsst  payinenUi 
tf  $a,000,000  fur  hv.Ml  1972,  $10,000,000  for 
Hical  197.?.  and  $24,000,000  f(  r  fi.scal  1074: 
e  iitraV.y  prohibi's  loun  c"ar'-''»te-s  wl.en- 
c,er  a  loan  guaranteed  and  a  grsmt  1  sued 
under  the  Act  exceed  90  percent  of  the  con- 
ttri  oucn  cost  rf  a  project:  and  prohibits 
l^an  guarrntees  and  Interest  subsidies  when- 
ever such  gii.irantces  and  subsidies  would 
cj.u'e  lie  cumulative  total  of  euaranteed. 
rui./sidii'eJ  loans  Ui  exceed  obligated  grant 
f  .litis  in  the  same  t'.-jcal  year,  unless  ob- 
1  gated  jirant  funds  equal  appropriations. 

Kf. (Hired    that  iipplicatlons   ft  r  grants    to 


aid  in  the  construction  of  new  schools  of 
medicine,  OBteopathy,  or  dentistry  b«  given 
sftecial  consideration  if  they  contain  •»- 
surances  that  the  um  of  existing  facilities 
(including  federal  medical  or  dental  facill- 
Ues)    will  accelerate  the  school's  opening. 

Required  review  by  state  and  are*  health 
planning  agencies  of  project*  which  include 
the   provision   of   health   services. 

Exempted  schools  from  the  enrollment  in- 
crease required  for  a  construction  grant  If 
the  school  ha-s  a  waiver  beeau.se  of  inadequate 
physical  facilities  from  the  enrollment  In- 
crease required  for  an  institutional  support 
tyrant  and  provides  a.ssurances  that  first  year 
enrollment  In  each  of  the  first  10  years  after 
completion  of  construction  will  match  the 
enrollment  lncrea.se  required  for  an  Institu- 
tional support  grant. 


OruFR   Procrvms 

IIlALtll     allNPoWER    ACT    OF     I»ea     (FLBLIC    LAW 
90-490  1 

UPEA  report  -  Required  the  Secretary.  In 
consult.itlon  with  the  N.itiou-il  Advisory 
Council  on  Health  Professions  Educational 
Asislstancp  and  the  National  Advisory  Coun- 
cil on  Education  for  Health  Professions,  to 
submit  to  the  President  and  Congress  be- 
f<^re  July  1.  1970.  a  report  on  the  administra- 
tion of  the  HPEA  Act  con.";t ruction,  student 
loan.  Institutional  support,  and  schoUirshlp 
grant  sections  of  the  PHS  Act,  Including  an 
appraisal  of  the  adequacy  of  these  programs 
to  meet  the  long  term  needs  for  health  pro- 
fessionals and  recommendations  of  the  Secre- 
t.iry  as  a  result   of  these  appr.usals 

t    >r.'rRFHF.N-SIVK    HnALTH    MANPOWFR    TRMNING 
ACT    OF     197  1      iPt'BLIC    LAW    92     1S7> 

Computer  terhnology  grants ^  hx^tlxoTized 
$:.  000,000  for  fiscal  1972.  $10,000  000  for  fl.scal 
197J,  and  tl5,0J0,000  for  fiscal  1974  for  graut-s 
bv  the  Secretary  to  public  or  nonprofit 
schools,  agencies,  ort^anlzations.  Institutions, 
or  combinations:  to  plan  aiil  develop  free- 
standing or  unlversity-baseU  computer  labs 
for  the  processing  of  biomedical  informa- 
tion: and  to  rescajch.  through  c*;mputer 
technology,  the  functions  {>erformed  by 
physicians  U)  determine  which  functions 
coukl  be  performed  by  other  priperly  trained 
per.kiniiel. 

Family  meduinc  fraincci/iip.s  —.Authorized 
apprr^rialloiLi  of  J25.000,0OO  for  fiscal  1972. 
$Jj,000  000  fjr  l:jcal  1973.  and  $40,000,000  for 
H-caX  1974  for  grants  by  the  Secretary  to 
pubMj  or  n.jn-profit  private  hospitals  for: 
pri^fe.sslonnl  tra;ning  programs  In  the  family 
medicine  field  for  medical  students.  Interna, 
residents,  and  practicing  physicians:  trainee- 
ships  and  fellowships  for  participants  In  the 
family  medu  lue  training  pr'jgrani  who  plan 
to  enter  into  that  practice  arta.  and  other 
approved  training  programs  in  the  family 
medicine. 

HMKlAs  F' r.iijll-hed  he.'.Ili  i>ianpower 
education  Initiative  awards.  Auil-.orliwd  the 
Secretary  to  make  grants  to  public  or  non- 
profit private  health  or  educational  eiullles 
and  to  enter  into  contracts  with  private  or 
public  health  or  educational  eutiiies  for  proj- 
ects, to  establl.,)!  or  maintain  programs  to 
alleviate  siu  rt  iges  of  health  per.ionnel  In 
designated  arc.is:  to  provide  training  pro- 
.riTm-;  t)  uMU-e  health  perbon",el  more  efil- 
ciently:  to  Initiate  or  Improve  training  of 
health  personnel  including  teachers,  admin- 
istrators, specialists,  and  paraprofesstonals; 
to  emphasise  the  team  approach  to  health 
services  delivery:  and  to  assist  itate,  loc4il.  or 
regional  groups  tj  carry  out  the  purpose  jf 
the  projects. 

Provided  that  the  Secretary  may  also  make 
grants  and  contracts  for:  Information  gath- 
ering for;  planning,  development,  demon- 
stration, establishment,  or  maintenance  of; 


or  the  alteration  and  renovation  of  existing 
facilities  for,  any  health  manpower  educa- 
tion Initiative  award  project. 

Authorized  the  Secretary  to  make  grante 
to  public  or  non-pront  health  or  educational 
entitles  to  meet  the  costs  of  special  projects 
to:  encourage  enrollment  of  students  likely 
to  practice  in  a  health  professions  shortage 
area  In  HPEA  Act.  public  health,  or  other 
health  training  schools;  to  encourage  enroll- 
ment of  Individuals  who  are  financially  and 
otherwise  disadvantaged  because  of  socio- 
economic factors  in  an  HPEA  Act  school  or, 
if  not  qualified.  In  the  appropriate  post  grad- 
uate program  needed  to  qualify  for  an  HPEA 
school:  to  publicize  existing  sources  of  finan- 
cial aid;  and  to  establish  programs  to 
facilitate  the  enrollment,  pursuant  and  com- 
pletion of  studies  of  minority  students  In 
HPEA  Act  schools  Stipulated  that  of  the 
sums  appropriated  In  a  fiscal  year  for  health 
manpower  Initiative  awards  not  more  than 
15  percent  or  less  than  $5,000,000  could  be 
used  to  meet  the  costs  of  special  projects. 
Specified  further  that  of  the  stuns  available 
to  meet  the  costs  of  special  projects  not  more 
than  50  percent  could  be  used  for  the  health 
professional  shortage  project  or  60  percent 
for  the  remaining  projects. 

Required  that  each  grant  made  by  the 
Secretary  to  public  or  non-profit  private 
health  or  educational  entitles  or  each  con- 
tract entered  Into  by  the  Secretary  with 
public  or  non-profit  private  health  or  educa- 
tional entitles  lor  projects  must  be  coor- 
dinated with  the  appropriated  regional  med- 
ical program.  Provided  that  the  Secretary 
shall  determine  the  amount  of  each  health 
manpower  education  Initiative  award  grant. 
Authorized  appropriations  of  $45,000,000  for 
fiscal  1972.  $90,000,000  for  fiscal  1973,  and 
$135,000,000  for  fiscal  1974  for  health  man- 
power education  initiative  awards.  Specified 
that  the  .sums  appropriated  for  fiscal  1972 
shall  remain  available  for  obligation  through 
September  30.  1972. 

HPEA  report. — Required  the  Secretary  to 
prepare  a  report  on  the  admlnlstraUon  of  the 
HPEA  sections  of  the  PHS  Act.  Stipulated 
that  the  report  include:  an  estimate  of  In- 
creases In  the  number  of  people  entering 
health  professions  before  the  enactment  of 
the  HPEA  Eectloi:s:  an  estimate  of  increases 
as  a  consequence  of  the  enactment  of  the 
HPEA  .sections:  an  estimate  of  the  relation- 
ship betwreen  the  number  of  practitioners  In 
the  health  professions  and  the  public  need; 
and  an  appraisal  of  the  HPEA  sections.  In- 
cluding the  amendments  added  by  this  Act, 
to  meet  the  long  term  national  health  pro- 
fessional needs.  Required  the  final  report  to 
be  submitted  to  Congress  by  June  30.  1974. 
Health  facilities  construction  cost  report. — 
Required  the  Comptroller  General  to  conduct 
a  study  of  health  facilities  construction  costs 
including  the  possibility  of  ctjst  reduction 
through  innovative  techniques,  new  mate- 
rials, and  the  possible  waiver  of  unnecessarily 
costly  federal  standards  Specified  that  the 
report  was  to  be  completed  and  submitted  to 
Congress  one  year  after  the  enactment  of 
this  Act. 

Health  profea.iions  education  cost  report  — 
Required  the  Secretary  to  arrange  a  study 
to  determine  the  national  average  annual  per 
student  education  costs  of  HPE.\  Act  and 
nursl:ig  schools.  Required  the  final  report  to 
be  completed  by  Jamiary  1.  1974.  and  .'uti- 
mltted  to  the  appropriate  Congre.oslon.I 
committees  Specified  that  the  report  ii- 
clude  recommendations  concerning  how  the 
federal  government  can  titlllze  educational 
cost  per  student  data  to  determine  the 
amount  of  capitation  grants  to  each  HPEA 
Act  school.  Authorized  the  Secretary  to  re- 
quest the  National  Academy  of  Sciences  to 
condtict  the  study. 
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Primary  care  graduate  training. — Author- 
ized the  Secretary  to  make  annual  grants  to 
public  or  non-profit  schools  of  medicine, 
osteopathy,  or  dentistry  and  to  unaffiliated 
hospitals  to  support  the  educational  costs  of 
the  first  three  years  of  full  time  approved 
graduate  training  programs  in  primary 
health  of  any  other  Secretary-designated 
health  care  field  in  which  there  is  a  physi- 
cian, dentist  or  osteopath  shortage.  Author- 
ized appropriations  of  $7,500,000  for  fiscal 
1073.  and  $16,000,000  for  fiscal  1974  for  grad- 
uate primary-care  training  grants. 

Limited  grants  to  any  school  or  hospital 
for  a  fiscal  year  to  $3,000  for  each  physician, 
dentist,  or  osteopath  enrolled  in  a  graduate 
primary  care  training  program.  Provided  for 
the  pro-rating  of  grants  when  approved  ap- 
plications exceed  appropriations.  Specified 
that,  for  the  purpose  of  determining  the 
amount  of  the  grant  awrard,  only  first-year 
graduate  trainees  be  counted  In  fiscal  1973 
and  first-  and  second-year  trainees  in  fiscal 
1974. 

Provided  that  grants  for  graduate  primary 
care  training  can  be  awarded  only  if  the 
application:  Is  approved  by  the  Secretary 
upon  his  determination  that  the  applicant 
meets  the  eligibility  requirements;  contains 
a  specific  program  which  the  applicant  will 
undertake  to  encourage  dentists,  physicians. 
and  osteopaths  to  enroll  In  a  graduate  train- 
ing program  in  primary  health  care  or  other 
Secretary-designated  health  care  field  In 
which  there  Is  a  physician,  dentist  or  osteo- 
path shortage;  contains  assurances  that  the 
applicant  will  Increase  the  number  of  grad- 
uate training  positions  In  these  areas:  pro- 
vides for  fiscal  control,  accounting  proce- 
dures, and  access  to  records  as  the  Secretary 
may  require  to  assure  the  proper  explanation 
of  how  the  grant  will  be  applied  to  meet  the 
costs  of  the  graduate  training  program;  and 
contains  any  additional  Information  which 
the  Secretary  may  require. 

Required  the  Secretary  to:  consult  with 
the  National  Advisory  Council  on  Health 
Professional  Education  before  approving  a 
grant  application;  define  the  areas,  in  con- 
sultation with  the  Council,  included  in  the 
primary  health  care  field  and  designate  any 
other  health  care  areas  in  which  there  Is  a 
physician,  dentist,  or  osteopath  shortage; 
and  set  annual,  mandatory  Increases  in  the 
number  of  graduate  trainees  which  must  be 
met  as  a  condition  of  the  graduate  training 
grant. 

Sex  discrimination. — Specified  that  all  ap- 
plications for  grants.  loan  guarantees,  and 
interest  subsidies  by  HPEA  Act  schools  or 
public  or  allied  health  training  centers  must 
contain  assurances  satisfactory  to  the  Secre- 
tary that  the  school  or  training  center  will 
not  discriminate  according  to  Us  admis- 
sions policies.  Prohibited  the  Secretary 
from  entering  into  a  contract  with  an  HPEA 
Act  school  or  public  or  allied  health  training 
center  unless  they  furnish  assurances  satis- 
factory to  the  Secretary  that  they  will  not 
discrl.minate  on  the  basis  of  sex  in  their  ad- 
niis.ions  policies 

Teachhuj  traineeships. — Authorized  the 
Secretary  to  make  grants  to  public  or  non- 
profit HPEA  Act  schools  for  the  training  of, 
and  tralnee.ships  and  fellowships  for  the  ad- 
vanced training  of,  teaching  personnel  in 
the  HPEA  Act  health  fields.  Authorized  ap- 
propriations of  $10,000,000  for  fiscal  1972, 
$15,000,000  for  fiscal  year  1973.  and  $20,000.- 
000  for  fiscal  1074  for  these  grants.  Required 
that  a  minimum  of  75  percent  of  each  grant 
had  to  be  u.sed  for  traineeships  and  fellow- 
ships. 

HEALTH    PROFESSIONS    EDUCATIONAL    ASSISTANCE 
ACT     1963    (PVBI.IC  LAW  88-1291 

Established  the  National  Advisory  Council 
on  Education  for  Health  Professions  whicb 


consisted  of  the  Surgeon  General  and  the 
Commissioner  of  Education  as  ex  officio 
members  and  16  members.  Required  that 
four  members  of  the  Council  be  from  the 
gMieral  public  and  that  12  be  from  among 
leading  authorities  tn  tlie  higher  education 
fields  with  eight  of  the  12  particularly  con- 
cerned with  training  In  medicine,  dentistry, 
osteopathy,  pharmacy,  optometry,  podiatry, 
nursing,  and  public  health. 

Required  the  Council  to  advise  the  Surgeon 
General  In  preparation  of  general  regulations 
and  the  review  of  applications. 

Permitted  members  of  the  Council  to  re- 
ceive compensation  at  the  rate  of  up  to  $100 
a  day  while  ser\'lng  at  the  request  of  the 
Surgeon  General. 

HEALTH    PROFESSIONS    EDUCATIONAL    ASSISTANCE 
AMEK3MFNrS    OF    1B65     (PUBLIC    LAW    89-290) 

Established  the  National  Advisory  Council 
on  Medical.  Dental,  Optometrlc,  and  Pedia- 
tric Education.  Stipulated  that  the  Council 
shall  consl.';t  of  the  Surgeon  General  as  chair- 
man and  12  members  appointed  by  the  Sur- 
geon General  without  regard  to  civil  service 
rules  and  for  specified,  staggered  terms.  Re- 
quired that  Council  members  be  selected 
from  the  leading  authorities  in  the  fields  of 
medical,  dental,  optometrlc,  and  podiatrlc 
education,  except  that  three  members  must 
be  s?lected  from  the  general  public. 

Specified  that  the  Council  should  advise 
th?  Surgeon  General  In  the  preparation  of 
regulatit'us  and  review  of  applications  in  the 
areas  oX  i!:st:tuiional  support  and  scholarship 
grants. 

Permitted  members  of  the  Council  to  re- 
ceive compensation  at  the  rate  of  up  to  $100 
a  day  while  serving  at  the  request  of  the 
Surgeon  General. 

\  I  lEETNARY     MEDICAL    J.I>''CATIC  N    AC!    OF  1  »CG 
(PUBLIC    LAW    03-709) 

Expanded  the  National  Advisory  Council 
on  Education  for  Health  Professions  to  In- 
clude the  veterinary  profession.  Increa.sed 
the  membership  of  the  Council  from  16  to 
17  and  required  nine.  Instead  of  eight,  mem- 
bers to  be  particularly  concerned  with  train- 
ing in  the  field  of  medicine,  dentistry,  oste- 
opathy, pharmacy,  podiatry,  veterinary  med- 
icine, or  public  health. 

P'RTNERSHIP    FOR    HEALTH    AMENDMENT*     OF 
1967     (PX  ELIC    LAW    90-174  I 

Increased  from  12  to  13  the  number  of 
members  on  the  National  Advisory  Council 
on  Education  for  Health  Professionals  who 
must  be  selected  from  among  the  leading 
authorities  In  the  fields  of  higher  education. 

HEALTH    MANPOV.BR    ACT    OF    1903     (PUBLIC 
LAW  90-4901 

Changed  the  name  of  the  National  Ad- 
visory Council  on  Medical.  Dental.  Opto- 
metrlc, and  Podiatrlc  Education  to  the  Na- 
tional Advisory  Council  on  Health  Profes- 
sions Educational  Assistance.  Expanded  the 
Council  from  12  to  14  members  and  permitted 
the  pharmacy  and  veterinary  medicine  pro- 
fessions to  participate  on  the  Council. 

AMENDMENTS    TO    THE    PTTBLIC    HEALTH    SFRVICE 
r.CT.     1.570     (PUBLIC    1  AVv     91-5151 

Repealed  the  provision  permitting  mem- 
bers of  the  National  Advisory  Council  on 
Education  for  Health  Professions  and  the 
National  Advisory  Council  on  Health  Pro- 
fessions Educational  As.sistance  to  receive 
compensat  ion 

COMPHEHENSn'E    HEALTH    MANPOWER    TRAINING 
ACT    or    1971      (PUBLIC    LAW    92-157) 

Consolidated  the  functions  of  the  National 
Advisory  Council  on  Education  for  Health 
Professions  and  the  National  Advisory  Cotrn- 
cll  on  Health  Professions  Educational  Assist- 
ance Into  the  National  Advisory  Council  on 
Health  Profeeeions  Education. 

Specified  Council  membership  to  include 


the  Secretary  as  chairman  and  20  members 
appointed  by  the  Secretary.  Required  four 
members  to  be  from  the  general  public  and 
two  members  to  be  full  time  utudente  in 
HPEA  Act  schools. 


V.  Need  fob  the  Lecisuition 

"Prophesying  the  future  course  of  public 
policy  is  always  risky,  but  I  would  predict 
that  the  trends  already  outlined  In  the  po- 
litical debates  of  the  past  2  years  will  be- 
come even  more  pronounced.  The  strain  for 
the  medical  schocJ  wUl  not  become  lessened 
In  the  process.  Every  new  study  of  Medical 
care,  every  new  conference.  Indeed,  every 
day's  newspaper,  asks  clear  and  pointed 
questions  for  us.  Is  It  that  we  do  not  know 
the  answers,  or  Just  that  we  do  not  like  the 
answers?"  Professor  Irving  J.  Lewis,  Albert 
Einstein  College  of  Medicine,  Address  to  As- 
scx:latlon  of  American  Medical  Colleges.  April 
1972. 

For  the  past  thirty  years,  experts  have  out- 
lined the  health  manpower  problem  In  ag- 
gregate terms.  Reliable  data  were  not  avail- 
able on  which  to  base  an  accurate  Judgment 
regarding  health  manpower  in  meaningful 
terms  such  as  populations  served,  demands 
for  care,  and  the  availability  and  accessi- 
bility of  health  care  services.  If  one  focuses 
on  health  care  shortages  In  terms  of  the 
availability  of  health  care  to  various  seg- 
ments of  the  i>opulatlons.  then  the  reality 
of  the  problems  become  readily  apparent  and 
can  be  summed  up  as  follows: 

Health  professionals  are  maldistributed 
nationwide. 

We  have  too  few  primary  care  physicians 
and  may  have  more  than  adequate  numbers 
in  some  specialties. 

As  a  nation,  we  are  Increasingly  relying  on 
the  graduates  of  foreign  medical  schools  to 
provide  our  nation's  health  care.  The  vari- 
able and  differential  ways  In  which  American 
and  foreign  medical  graduates  are  licensed 
has  resulted  in  a  dual  class  system  of  health 
care  in  the  Nation. 

These  problems  were  evident  when  this 
legislation  was  last  reviewed  In  1971.  At  that 
time  these  needs  were  overshadowed  by  what 
was  felt  to  be  a  serious  overall  shortage  of 
health  professions.  For  example,  in  1971  ex- 
perts estimated  that  the  nation  had  a  short- 
age of  50.0OO  physicians.  It  was  argued  that 
increasing  the  overall  supply  of  health  pro- 
fessionals would  alleviate  the  distributional 
problems. 

The  Comprehensive  Health  Manpower 
Training  Act  of  1971  has  been  successful  in 
increasing  the  supply  of  health  professionals. 
For  example,  enrollment  has  increased  sub- 
stantially for  schools  of  medicine,  dentistry, 
and  nursing.  First-year  medical  school  places 
grew  from  8.759  In  1965  to  13.790  in  1973. 
Where  first-year  enrollment  rose  at  an  annual 
rate  of  ).3'r  between  1950  and  1965.  the  an- 
nual growth  since  1966  has  been  6  6'r.  In 
terms  of  medical  school  graduates,  this  means 
tiiat  we  can  expect  approxlmate'.v  13.000  ti 
1977  as  compared  to  9.000  graduates  in  1971. 

However,  while  the  overall  nvimber  of 
healUi  prcfe.c-icnals  is  increasing  dramatu- 
ally.  tlie  geo;,:aphic  and  special  y  disiribu- 
tion  of  physicians  has  v.  crsened.  For  example, 
while  there  has  been  a  significant  increase  in 
the  supply  of  phy.^icans,  the  absolute  number 
of  primary  care  physicians  has  decreased  In 
1966  the  primary  care  physicians  accounted 
for  46'.  of  all  active  physicians,  but  by  :972 
this  percentage  had  slipped  to  44.9 'j .  Family 
practice  physicians  In  1972  accounted  for  only 
1.4'r  of  all  active  physicians.  In  other  words, 
of  the  321.000  active  physicians,  only  4.542 
were  family  practice  specialists.  The  most 
drastic  drop  has  been  In  the  percentage  of 
physicians  in  {general  practice,  from  22.4 '<  in 
1966  to  15  8       In  1972   On  the  other  hand  bv 


cxx- 


2025— Part  24 


32128 


CONGRESSIONAL  RECORD'-^ S'ENAT]^  September  'I?]  li?74 


1970,  80''  of  practicing  phvsict.ms  were  .spe- 
cialists. Little  else  has  been  accomplished  to 
alter  these  trends  to  a  large  extent  because 
the  effective  tools  to  accomplish  this  have 
not  been  adequately  provided. 

.Al.so.  while  the  overall  supply  of  health  per- 
Sfiniiel  has  Increased  over  the  past  few  years, 
we  continue  to  face  extremely  serious  prob- 
lems a.s.sociated  with  geographic  maldistribu- 
tion While  certain  parts  of  the  country  have 
an  abundant  supply  of  physicians,  many 
areas  have  none  at  all.  Physicians  are  di-spro- 
portionately  located  in  the  Northeastern  and 
Western  regions  of  the  country.  While  there 
IS  one  physician  for  every  500  persons  in  New 
York,  there  Is  but  one  active  physician  for 
c\er\  1,340  persons  in  .Ntr-^sis-sippi  and  but  one 
fur  every  1.200  persons  in  South  Dakota. 
Further,  within  States  tliere  is  a  ticrious  dis- 
parity between  urban  and  non-urban  areas. 
For  example,  while  metropolitan  areas  con- 
tain 73'.  of  the  pKjpuIation.  they  contain 
74'.  of  the  hospital  beds,  8G  ,  of  all  physi- 
cians, and  93';  of  all  hospital-based  physi- 
cians. In  1972  the  ratio  of  physicans  per  1.000 
population  In  metropyoUtan  areas  was  1.84, 
more  than  double  the  0  82  ratio  for  non- 
metropolitan  areas. 

We  also  continue  to  rely  heavily  on  foreign 
medical  graduates  to  alleviate  this  nauon's 
shortage  which  only  aggravates  our  geo- 
graphic and  specialty  maldistribution  prob- 
lems. In  1972.  one-ftfth  of  all  active  physi- 
cians and  one-third  of  all  Interns,  residents, 
and  physician  tramees  in  the  United  States 
were  foreign  trained.  No  less  than  46';  of  all 
physicians  newly  licensed  to  practice  in  this 
country  In  1972  were  foreign  trained.  Some 
experts  have  gone  so  far  a.s  to  estimate  that 
in  the  near  future  FMGs  will  constitute  near- 
ly one-third  of  all  active  physlciaius  prac- 
ticing in  the  United  States.  This  is  an  intol- 
erable situation  considering  the  fact  that 
only  one  out  of  tJu-ee  individuals  applying 
for  U.S.  medical  schools  is  accepted  for  en- 
rollment. 

Except  for  Increasing  the  number  of 
trained  health  professionals  and  offering  ed- 
ucational institutions  financial  stability,  past 
leglelative  efforts  to  resolve  many  of  the 
health  manpower  problems  facing  this  coun- 
try have  been  unsuccessful.  The  resolution  of 
specialty  maldistribution  has  been  left  to 
our  educational  institutions  and  specialty 
societies,  but  these  bodies  have  not  been 
given  the  tools  to  achieve  this  result.  The 
problem  of  achieving  a  more  reasonable  geo- 
graphic distribution  of  health  profe-sslonals 
has  been  attempted  by  providing  various 
loan  forgiveness  or  repayment  features  to 
encourage  graduates  to  practice  in  a  short- 
age area.  Thla  attempt  has  been  unsuccess- 
ful. Since  1965.  170.000  students  were  pro- 
vided loans  under  the  Health  Profe.ssions  Ed- 
ucational Assistance  Act  loan  program  which 
contained  a  forgiveness  provLsion  to  encour- 
age graduates  to  locate  in  medically  under- 
served  areas.  However,  since  1965  very  few 
graduates  have  participated  in  this  proi;ram. 

For  more  than  40  year.s,  blue  ribbon  com- 
nii.ssions.  Federal  agencies,  and  expert  ana- 
lysts have  documented,  debated  and  analyzed 
nationwide  needs  for  physicians  and  other 
health  personnel.  In  1933,  the  c!a.sslc  l«e- 
Jones  study'  Indicated  a  national  need  for 
about  13.000  additional  physicians  Almost 
:i5  years  later,  in  1967,  the  U.S.  Public 
Healih  Service  estimated  that  the  country 
had  a  national  shortage  of  50.000  phvsicians,: 
and  predicted  that  shortage.s  would  contuiue 
until  at  least  1975.  A  1970  .study  •  analyzed 
.-IX  major  physician  manpower  projections 
made  between  1959  and  1967.  It  showed  that 
the  projections  for  1975  ranged  from  a  sur- 
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phis    of    21,700    physicians    to    a    deficit    of 
65.000. 

During  recent  health  manpower  hearings 
before  the  House  Interstate  and  Foreign 
Commerce  Committee  and  the  Senate  Labor 
and  Public  Welfare  Committee,  Dr.  Charles 
C.  Edwards,  Assistant  Secretary  for  Health, 
Department  of  Health.  Education,  and  Wel- 
fare, estimated  that  by  1980  the  nations 
supply  of  physicians  would,  in  all  likelihood, 
be  adequate  to  meet  projected  requirements. 
In  response  to  the  need  for  additional  phv- 
.sicials  and  other  health  professionals,  aiid 
in  order  to  alleviate  some  of  the  fundamen- 
tr\l  problems  aggravating  nationwide  health 
manpower  shortages,  the  Congress  enacted 
the  Health  Profe.ssions  Educational  Assist- 
ance Act  In  1963.  This  basic  authorizing  leg- 
islation was  reauthorized  and  broadened  in 
1965,  1968,  and  1971.  Briefly  the  programs 
«uJl:orl/.ed  by  the  HPEA  Act  "were  specifically 
desurned  to  ( i  i  increase  aggregate  supplies 
of  health  manpower,  mainly  by  Increasing 
enrojlments  and  graduations  at  liealth  pro- 
fessions school.s,  (111  provide  a  st.ible  base 
of  revenue  to  the  educational  in.stitutions 
In  order  to  maintain  their  financial  viability, 
and  Mil)  encourage  specific  developments  at 
the  liidlvldual  Institutions  Including  cur- 
riculum Improvements,  more  Intensive  efforts 
to  recruit  minorities,  and  experiments  to 
train  new  kinds  of  health  personnel,  such  as 
physician  extenders. 

The  Institutions  and  individuals  Involved 
In  this  public  and  private  sector  partnership 
d  .serve  great  credit.  But  serious,  even  criti- 
cal, health  manpower  problems  remain  - 
problems  which  no  longer  can  be  met  only 
bv  enrollment  expansion,  new  construction, 
or  more  Federal  dollars. 

Today,  our  nations  need  for  health  man- 
power cannot  be  dealt  with  .sok-ly  by  In- 
creasing aggregate  health  manpower  supplies. 

The  time  has  come  to  refine  the  Health 
Professions  Educational  A.sslstance  Act  such 
that  it  can  create  the  conditions  imder 
Which  the  problems  of  geographic  and  spe- 
cialty maldistribution,  heavy  reliance  upon 
foreign  medical  graduates,  and  the  exist- 
ence of  inconsistent  and  Inequitable  state 
llceiLsure  laws  can  be  effectively  met. 

A  fuller  dlscrlption  of  each  of  these  four 
health  manpower  problems  follows. 

1.  GEOGRAPHIC  MALDISTRIBfTIoN 

••.^s  John  Evans  has  pointed  out.  over  pro- 
duction of  physicians  has  never.  In  any 
country,  corrected  geographical  di.strlbu- 
tion  ••  John  A.  D.  Cooper,  M.D.,  President. 
A.s.soclatlon  of  American  Medical  Colleges, 
Address  delivered  at  the  Institute  of  Medi- 
cine. National  Academy  of  Sciences,  May  9 
1974. 

■Tlie  first  conclusion  is  that  the  rural  defi- 
cit in  physician  distribution  has  been  a  rec- 
ognized fact  and  a  focus  of  concern  lor  at 
least  five  decades;  yet  it  has  shown  no  Im- 
provement at  any  time  In  the  past  50  years, 
even  In  places  where  specific  programs  have 
been  directed  toward  the  problem.  In  fact, 
the  urban-rural  differential  has  been  widen- 
ing.' Donald  L.  Madison,  MD,  Associate 
Profes.sor.  University  of  North  Carolina.  Tes- 
timony before  House  Health  Subcommittee, 
May  21,  1974. 

Physicians  are  disproportionately  located 
In  the  Northeastern  and  Western  regions  of 
the  United  States.  These  regions  have  per 
capita  ratios  of  active  physicians  which  are 
significantly  above  those  in  the  South  and 
North  Central  States.  For  every  100,000  per- 
sons In  South  Dakota,  there  are  only  71  phy- 
sicians providing  patient  care.  In  other 
words  each  physician  in  South  Dakota 
serves  about  1,400  people.  'Hiere  are  75  phy- 
slclaiLs   per   100,000  In   Mi.'islssippi.   or   1,339 


persons  for  each  actively  practicing  physi- 
cian. In  contrast,  the  ratio  for  New  York 
State  is  198  physicians  per  100,000  popula- 
tion, or  only  504  persons  per  physician.  Cali- 
fornia has  a  ratio  of  166  per  100,000,  or  one 
physician  for  every  604  persons. 

Each  of  these  ratios  reflects  a  signlflcani 
deviation  from  the  national  average  of  128 
physicians  in  patient  care  per  100,000  popu- 
lation, or  one  physician  for  every  781  per- 
sons. More  important,  however,  the  geograph- 
ic pattern  indicated  by  these  ratios  reflects 
the  continued  movement  of  physicians  to 
states  and  regions  with  lariie  urban  popu- 
lations. 

Chart  1  and  table  1  illustrate  the  geo- 
graphic distribution  of  physicians  by  state 
Table  1  also  shows  physician  population 
ratios  for  each  state.  Table  2  outlines  the 
uneven  distribution  of  physicians  by  census 
region. 

T.'iBLE  1  U-V.  FiDiRAL  PHYSICIANS  \U  PAII!'.!  CARC 
CIVILIAN  POPUlAnON,  AND  PHrSIClA^  POPULATION 
RATIOS  BY  STATt 
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??4 

&466 

1,620 


3  514  000 

303,000 

2.030,000 

2.  029.  000 

33  (iOf  20,  285,  000 

3  341    2,387  000 

5,08?     3,061.000 

t94         570.  OtW 


2  508 
9.181 

4  633 
1,079 

652 

13  539 

4.921 

2  609 

2.259 

3.078 

.3,883 

999 

6.224 

10  252 

10  If 3 

b  oon 

I  685 

5  388 
69'. 

I  5)2 
537 
920 
389 
036 


737.000 

7  587.000 

4  732  000 

776  000 

764.  000 

11  200,000 


9 

1 
36.  161 

6  000 

524 

12.682 

2.  339 

2.800 
15  735 

I   380 

2.  218 

48:' 

■I  193 
12  258 
I  429 

694 
5  217 
4,  4»fi 
1.69? 
4  984 

311 


309  000 
2.903.000 
2.248,000 
3.309,000 
3  735.  000 

1  018.000 
4.013.000 
5. 795,  000 
9  029.  000 

3  894.000 

2  256.000 

4  731,000 
714,000 

1  530.000 
539  000 
786.000 

7,  326.  000 

1.  089,  000 
18.236,000 

5,  181,000 

626,000 

10,716.000 

2.  535.  000 

2  223  000 

u  890  oon 

945  000 
2,  65^  000 

678  000 
■I  106  000 
II  623,000 
1  153,000 

464,  l;00 
4  665.  OOO 

3  383,  000 
1.793,000 

4  568.000 
349,000 


128 

81 
74 
121 
8' I 
Ib'i 
140 
166 
122 

340 

121 

98 

139 

83 

121 

93 

SO 

100 

93 

104 

98 

155 

177 

113 

128 

7b 

114 

97 

100 

100 

117 

128 

95 

198 

97 

84 

118 

89 

U'tj 

132 

146 

83 

71 

102 

105 

124 

150 

112 

131 

9.1 

109 

89 


781 

1  237 
1,353 
823 
1,252 
604 
714 
602 
821 

294 

8?6 

1  021 

719 

1,172 
827 

1  07J 

1.113 
99S 

1,075 
96? 

1.019 
64S 
565 
88S 
779 

1  339 
878 

1,029 
999 

1,004 
854 
780 

1,051 
504 

1.036 

1,195 
845 

1,127 
794 
756 
685 

I  198 

1  407 
979 
949 
807 
669 
694 
761 

I  O-jO 
917 

1  122 


I  fxcludes  2.508  physicians  in  patient  care  located  in  Canal 
Zone,  Puerto  Rico,  the  Virgin  Island';,  and  the  Pacific  Islands 
Source  o(  physician  data,  AMA  '  Oislribution  of  Physicians  in 
the  United  States,  1972,"  vol  1. 

•  Population  data  provisional  as  of  July  1,  1973.  Source  of 
population  data,  "Current  PopuUlion  Reports,"  series  P  25,  No. 
508,  November  1973  Population  data  ewludes  Armed  Forces 
personnel 

Source  Excerpted  from  lialional  Health  Insurance  Resource 
Book."  prepared  by  the  stiff  of  the  Committee  on  Ways  and 
Means  Apr.  11.  1974.  0.  1. '3 
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TABLE  2. 


-DISTRIBUTION  OF  PHYSICIANS  AND  HOSPITAL 
BEOS  BY  CENSUS  REGION ,  1970 


Percoit  of  Nation 

Beth 
per 
thou- 
sand 
popn- 
lation 

M.D.'J 
per 
thou- 
sand 
popu- 
lation 

CeFTSin  region 

Ptjpii- 

ItllOT 

HtKpitat 
beds 

M.D.'s 

Northeast 

t^orth-centwl 

South 

24.! 
27.7 
31.2 
17.0 

24.6 
30.0 
29.2 

15.4 

31.2 
23.8 
24.9 

ia2 

4.2 
4.5 
3.9 
3.8 

1.88 
1.29 
1.21 

West 

1.66 

UnitedStates... 

100.0 

100.0 

100.0 

4.1 

1.48 

Source:  De  Vise,  Pierre.  Health  Planning  in  Illinois,  "Illinois 
Regional  Medical  Progrwn,"  fall  1971;  vol  II,  No.  3,  p.  6. 

Statistics  Indicate  that  physician/popula- 
tion ratios  In  doctor-rich  states  are  growing 
at  a  much  greater  rate  than  Euch  ratios  for 
doctor-poor  states.  One  recent  study  exam- 
ined Increases  In  physician/population  ratios 
between  1960  and  1970  In  thoee  states  with 
the  highest  physician/population  ratios  and 
In  tbo£e  with  the  lowest.  The  author  found 
that  during  the  ten-year  span,  1960-1970,  the 
physician/population  ratio  Increased  by  34 
percent  In  the  five  states  with  the  highest 
ratios.  In  the  five  lowest  states  the  physician/ 
population  ratio  increased  by  only  9  percent. 
Table  3  Illustrates  this  (x>nclualon. 


TABLE  3.- 


-NON-FEOlRAL  physician-population  RATIOS: 
1970  AND  1960 


5  highest  Slate  ratios 


1970 


I960 


New  Vor* 

Mass*ehus*tt> 

Connecticut „ 

California , 

Colotado , 

5-State  total. 


2.33 
2.U 
1.91 

1.90 
1.74 


1.87 
1.71 
1.57 
1.47 
1.44 


2.00 


1.66 


5  lowest  State  ratios 


1970 


1960 


Alaska 

South  Dakota 

0.71 

.78 

0.56 
.71 

Alabama 

South  Carolina 

Mississippi 

.85 

.87 

.79 

.74 
.75 
.76 

5-Stale  total 

.83 

.74 

Source:  De  Vise,  Pierre,  Health  PlanrHng  m  Illinois,  "Illinois 
Regional  Medical  Program,"  fall  1971;  vol.  II,  No.  3,  p.  5. 

In  the  300  metropolitan  areas  across  the 
nation,  the  physician/population  ratio  Is 
more  than  twice  of  that  of  non-metropolitan 
areas.  Metropolitan  areas  contain  73  percent 
of  the  population,  74  percent  of  the  hospital 
beds,  86  percent  of  the  doctors,  and  93  per- 
cent of  all  hospital  based  physicians.*  In  1972, 
the  ratio  of  physiclaiu  per  1,000  population 
In  metropolitan  areas  was  1.73,  more  than 
twice  the  .80  ratio  for  non-metropolitan 
areas.  Table  4  outlines  these  findings. 

TABLE  4.-  PHYSICIANS  AND  HOSPITAL  BEDS  PER  THOUSAND 
POPULATION  FOR  METROPOLITAN  AND  NOMMETRO- 
POLITAN  AREAS 


Hospital 

beds  per  M.D.'s  per 

thoisand  thousand 

populalion  population 

fi*efiopolilan  areas  , 

fid  imetiopolilan  areas 

UnitedStates 

f'o'e  The  source  of  hospital  bed  and  physician  data  in  this 
in)  th?  lo»  owing  taWes  is  the  American  Medical  Association's 
■•D:stiibotion  of  Physiciani  In  tkt  US ,  J970."  The  hospitals 
.■.(•:  deliiied  as  "non-Federal  shoit-term  hospitals,"  ar)d  tho 
(/ivSiCians  as   "non-Federal  physicians." 

Source:  De  Vise,  Pierre  and  Donald  Dewey.  "More  Money, 
'■'o-e  Doctors,  Less  Care."  working  paper  1.19,  Chicago  regional 
hospital  study,  March  1972.  p.  22, 

Footnotes  at  end  of  article. 


4.2 
4.0 
4.1 

1.73 

.80 

1.48 

Physicians  are  disproportionately  distrib- 
uted not  only  between  urban  and  rural  re- 
gions, states,  and  areas.  Maldistribution  exists 
within  metropolitan  areas — between  Inner 
cities  and  suburbs — as  well.  A  recent  study 
of  tbe  Chicago  metropolitan  area  shows  the 
graving  trend  of  ptayalcUns  to  locate  in 
suburban  areas.  Between  1960  and  1970,  the 
city  of  Chicago  lost  2.000  {H^Tate  practition- 
ers— a  35  percent  decrease.  Tbe  suburbs  of 
tbe  city  meanwhile  gained  nearly  1,900  doc- 
tors— an  Increase  of  over  130  percent.  In 
1950,  foiu"  of  five  doctors'  ofSces  in  the  Chi- 
cago SMSA  were  located  In  the  city.  By  1970, 
that  figure  drc^ped  to  one  out  of  two.^ 

The  distribution  of  physicians  within  ur- 
ban areas  also  Is  affected  by  tbe  racial  and 
socioeconomic  characteristics  of  the  locale. 
Whether  suburban  or  inner  city,  doctors  tend 
to  locate  in  aSBuent,  white  neighborhoods. 
The  author  of  the  Chicago  study  commented 
on  this  trend: 

"All  the  communities  in  Chicago  and  the 
Suburbs  which  experienced  rapid  racial 
change  and  decreased  socio-economic  status 
since  1950  lost  physicians.  When  maps  show- 
ing an  area  with  the  greatest  gain  and  losses 
of  doctors  are  compared  with  maps  depicrtlng 
those  areas  with  the  highest  socio-economic 
status  and  those  whose  population  changed 
from  white  to  black  two  things  become  ob- 
vious. First,  an  Influx  of  blacks  resulted  in  an 
exodus  of  doctors.  Second,  the  shift  In  the 
distribution  of  doctors  was  into  the  areas  of 
highest  socio-economic  status."  * 

As  one  can  see,  the  problem  of  geographic 
maldistribution  is  severe,  entrenched,  and 
growing.  It  Is  also  longstanding.  For  decades, 
groups  and  commissions  have  explored  the 
problem  Intensively.  Their  documentation 
reads  as  If  written  today. 

In  1961,  President  Truman  established  the 
President's  Commission  on  the  Health  Needs 
of  the  Nation,  charged  with  making  a  criti- 
cal study  of  the  nation's  total  health  require- 
ments. Two  years  later,  the  Commission  Is- 
sued its  report  entitled,  Btiilding  America's 
Health.  The  Commission  said  this  about  phy- 
sician distribution: 

"The  supply  of  physicians  does  not  cover 
the  country  evenly.  There  are  wide  differ- 
ences among  the  regions  of  the  Nation.  While 
the  Central  Atlantic  States  averaged  161  ac- 
tive civilian  physicians  per  100,000  pecula- 
tion in  1949,  the  Southeastern  States  had 
only  86.  Differences  among  States  were  even 
greater.  New  York  with  199  physicians  per 
100,000  population  had  the  highest  ratio 
after  the  District  of  Columbia,  which  had 
296.  Other  States  above  the  national  average 
(125)  were  Connecticut,  Massachusetts,  Col- 
orado, California,  Illinois,  Vermont,  Mary- 
land, Minnesota,  Pennsylvania,  New  Jersey, 
Delaware,  and  New  Hampshire.  At  the  other 
end  of  the  scale  was  Mississippi  with  68 
physicians  per  100.000  population. 

'"Regional  differences  have  been  Increasing 
for  the  past  3  decades.  New  England  and  the 
Central  Atlantic  States,  which  have  the 
highest  ratio  today,  have  shown  an  almost 
steadily  increasing  physldan-populatlon 
ratio.  Even.-  other  region  of  the  country  (and 
31  of  the  36  Individual  States  In  those  re- 
gions) has  shown  an  over-all  decline. 

"The  physician's  choice  of  a  place  to  prac- 
tice Is  affected  by  a  variety  of  factors.  Among 
the  most  importatit  are:  (1)  the  economic 
wealth  of  the  area,  (3)  the  avaUability  of 
facilities,  and  (3)  the  place  from  which  ihe 
physician  came. 

"The  supply  of  physicians  tends  to  be 
greater  in  high-income  areas.  Tbe  SUtes 
having  the  highest  per  capita  incomes  tend 
also  to  have  the  largest  number  of  physi- 
cians per  100,000  population.  Physicians  in 
those  areas  do  not  always  have  above-average 


incomes,  however.  Average  Incomes  of  physi- 
cians are  lower  tn  tbe  relatively  wealthy  Nex 
England  and  Central  Atlantic  States  than 
they  are  In  any  other  region  of  the  country. 
For  all  other  regions,  however,  the  average 
Income  of  physicians  varies  with  the  average 
per  capita  Income  of  the  area, 

"Location  of  practice  appears  to  be  even 
more  affected  by  the  size  of  community.  In 
every  region  of  the  country,  cities  attract 
physicians.  The  more  urban  the  area,  the 
more  physicians  there  are,  relative  to  popu- 
lation. The  Northeastern  States,  which  have 
the  greatest  population  concentration,  bare 
the  highest  physldan-populatlon  ratios. 
Throughout  the  t7n)ted  States,  Isolated  rural 
communities  hare  the  lowest  ratios  Among 
other  things,  most  of  the  coim try's  large  hos- 
pitals and  teaching  centers  are  in  cities. 
Clinical  and  diagnostic  facilities  are  concen- 
trated  in  luban  areas.  Twenty  of  the  79 
medical  schools  In  the  United  States  are  in 
ihe  highly-urbanized  Northeastern  States. 

""In  contrast,  physicians  in  rural  com- 
munities are  likely  to  be  professionally  iso- 
lated. Physicians  who  practice  in  rural  areas 
tend  to  be  older  than  the  average  city  physi- 
cian. Only  about  12  percent  of  the  physicians 
practicing  In  cities  are  over  66  years  old, 
while  30  percent  have  reached  that  age  in 
rural  areas. 

""Most  physicians,  a  recent  study  indicates, 
practice  in  the  State  in  which  they  Uved  be- 
fore they  started  to  study  medicine.  In  1950, 
64  percent  of  the  medicaJ  school  graduates  of 
the  classes  of  1935  and  1940  were  located  In 
the  State  from  which  they  went  to  medical 
school.  Most  of  these  bad  attended  medical 
school  and  served  their  Inttrnships  in  the 
same  State. 

"The  same  study  Indicates  that  most 
physicians  tend  to  practice  in  conunuuities 
the  same  as  or  similar  to  those  from  which 
they  came.  About  one-third  of  the  graduates 
of  1935  and  1940  were  practicing  in  the  same 
community  from  which  they  entered  medical 
school.  A  majority  of  the  graduates  who  bad 
come  from  big  cities  went  back  to  big  cities, 
and  most  of  these  from  small  towns  went 
back,  to  small  towns. 

"A  study  made  recently  at  the  'Cniversiiy 
of  Minnesota  supports  these  findings.  In  a 
svirvey  of  its  graduates  who  have  settled  in 
the  State,  It  was  found  that  58  percent  of 
those  coming  from  small  communities  fimder 
5,000)  had  returned  to  practice  In  the  same 
or  similar  communities.  In  contrast,  most  of 
those  coming  from  Minneapolis  and  Duluth 
stayed  there." ' 

In  1966,  the  National  Conamission  or.  Com- 
munity Health  Services — established  by  the 
American  Public  Health  Association — pub- 
lished its  report,  Health  Is  a  Communits 
Affair.  The  report,  a  four-year  effort,  studied 
and  analyzed  nationwide  community  health 
needs,  resources,  and  practices.  Like  the  1951 
Presidential  Commission,  It  recognized  the 
problem  of  geographic  maldistribution : 

■"Americans  are  accustomed,  within  their 
own  personal  resources,  to  live  and  work 
where  they  want  to.  Economic  factors  may 
limit  freedom  of  choice  for  entire  segments 
of  the  population — as  m  parts  of  Ap- 
palachla — and  economics  are  a  factor  m  the 
distribution  of  health  personnel,  but.  among 
the  health  professions  at  least,  the  decision 
to  live  and  to  practice  in  a  given  community 
is  made  principally  on  the  basis  of  other 
factors  in  addition  to  Income  or  salary 

"Studying  the  distribution  and  tise  of 
health  persoi.nel  on  a  national  basis  Is  made 
virtually  impossible  l>ecause  of  the  lack  of 
criteria  defining  categories  of  health  per- 
sonnel, their  functions,  and  performance. 
Certainly,  a  detailed  picture  of  the  national 
distribution  of  health  p>ersonneI  is  needed. 
Some  data  are  available  through  professional 
organizations  that  take  periodic  surveys  of 
their  memtiership. 


32130 


CONGRESSIONAL  RECORD  —  SENATE 


September  2),  1974. 


■Research,  teaching,  and  treatment  facUl- 
t  les  are  of  mutual  benefit  and  tend  to  exist 
at  least  In  a  fairly  close  geographic  proximity. 
If   not  juxtaposition.  Since  the   location  of 
most  of  the  nation's  uuiverslties  waa  deter- 
;miied  in  the  years  prior  to  the  recent,  rapid 
expansion    of    scientific    medicine,    modern 
medical  facliities  are  concentrated  to  a  large 
extent  In  university  communities,  which  In 
mm  are  usually  urban  centers.  Because  of 
.locessibility  to  the  latest  scientific  develop- 
ments and  expert  consultaiion,  many  physi- 
cians of  all  specialties  live  and  practice  In 
these    same    lirban    centers.    The   same    ad- 
vantages that  attract  physicians  also  attract 
most  of  the  other  health  professionals  as  well. 
"Meanwhile,  many  conrurmnities  are  with- 
out adequate  health  care  becniue  they  have 
I'.ot    been    able    to   recruit    personnel.    Their 
most  acute  need  is  for  personal  physicians  to 
practice  in  rural  areas.  Certain  obstacles  face 
rural  communitie.s,  Including  isolation  from 
the  professional  stimulation  of  frequent  con- 
tact   with    peers    facing    common    scientific 
problems   and    contact    with    coHeagiies   en- 
gaged In  research:  unavailability  of  diagnos- 
tic    tools    and    consultation     resources     to 
which  they  ht.ve  become  accustomed  in  resi- 
dency training;  and  the  absence  of  cultural 
advantages  for  the  physician  and  his  family. 
"Some  communities  have  provided  a  medi- 
cal student  with  an  educational  loan,  in  re- 
turn for  which  the  student  commits  himself 
to  practice  in  that  community  for  a  stated 
period  of  lime.  The  loan  is  made  at  a  time 
when  most  medical  students  do  not  yet  know 
what  their  intellectual  and  professional  in- 
terests will  be  and  the  plan,  therefore,  ha.s 
not  met  with  great  success.  Some  areas  have 
acted     to    develop     positive     incentives     to 
achieve    better    dlstrlbiitiou    of    physicians. 
Such   areas   have   created,    in   strategic   geo- 
graphic   locations,    modern    hospitals    where 
the  medical  graduate  can  practice  scientific 
medicine.    The    Hlll-Burron     hospital    con- 
struction  program   has  played   a  significant 
role  in  such  construction. 

"In  some  states,  publicly  financed  medical 
care  programs  for  the  poor  have  provided  an 
economic  base  which  allows  the  physician  to 
practice  in  an  area  of  low  socioeconomic 
status,  where  he  could  not  possibly  remain 
without  such  financing.  Some  states  have 
also  established  clinical  labora'orles  within 
the  state  health  department  with  branches 
located  in  strategic  areas,  .so  that  the  young, 
well-tranied  physician,  even  in  remote  areas, 
IS  able  to  obtain  most  of  the  current  micro- 
biological, hematological,  and  blood  chemical 
determinations  which  are  e.ssentlal  If  he  Is  to 
practice  the  kind  of  medicine  he  has  learned 
Another  incentive  is  the  e.>;t!ibli.shment  of  a 
community  health  center  or  office,  in  which 
I  he  physician  practices  at  a  low  ren'al  or 
lea.se  cost  The  Sears  Roebuck  Foundation 
operates  a  special  program  loi  tins  purpoee. 
But  plans  of  this  sort  will  not  wholly  solve 
it;e  problem  of  dLstnbuin.n.  :i:id  it  is  dlltlcult 
!p  •.  i.-ua!ue  a  boluiion  at  a  tune  when  per- 
>:i:.t  !  are  in  short  supply  ai.d  can  choo.'-e 
their  oave  of  operation  ■ 

One  year  later,  in  1967.  the  Pretidenfs 
National  Advisory  Commission  on  Rural  Pov- 
er-y  publi.shed  its  report,  The  People  Left  l!c- 
>nnd^  The  members  of  the  Commi.sston,  pro- 
fiiiindly  disturbed  by  tlie  pauci'y  of  health 
care  tor  rural  low-income  people  made  this 
starkly  depressing  statement: 

We  have  failed  miserably  to  protect  the 
heal  Hi  of  low-income  people  in  rural  areas. 
Tiie  health  service  they  get  u,  not  only  inade- 
quate in  extent  but  seriously  dehciem  m 
quality.  It  Is  badly  organized,  underfi- 
nanced, rarely  related   to   the  needs  of  the 
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Individual  or  the  family.  Such  health  service 
ae  there  Is  is  too  often  dlacrlmlnatory  In 
terms  of  race  and  Incotuo  and  heedless  of 
the  dignity  of  th©  Individual."  » 

The  Commission's  report  went  on  to  docu- 
ment the  existing  geographic  maldistribu- 
tion of  health  personnel. 

"The  scarcity  of  health  manpower  and  fa- 
cilities in  the  low  Income  rural  areas  Is 
alarming  and  is  not  likely  to  be  corrected 
overnight.  Although  about  30  percent  of  our 
population  still  lives  In  rural  areas,  only  12 
percent  of  our  physicians,  18  percent  of  our 
nur.ies.  14  percent  of  our  pharmacists.  8  per- 
cent of  our  pediatricians,  and  less  than  4  per- 
cent of  our  psychiatrists  are  located  In  rural 
area.-;. 

"Because  of  continued  population  growth, 
advances  In  medical  knowledge,  and  overall 
Improvements  in  the  opportunities  of  the 
people,  the  demand  for  health  services  and, 
therefore,  for  health  personnel  to  provide  the 
services,  will  continue  to  increase.  Existing 
shortages  of  doctors,  dentists,  nurses,  and 
other  health  personnel  are  likely  to  last  for 
some  time.  Shortages  of  hospital  beds  and 
high  quality  extended  care  facilities — such  as 
nursUig  homes  and  other  homes  for  the  aged, 
chronic  disease  hospitals,  and  geriatric  hos- 
pitals— also  are  not  likely  to  be  corrected  in 
a  short  time.  Needless  to  say,  the  strain  will 
be  felt  most  in  rural  areas  of  the  nation 

"Health  personnel  tend  to  concentrate  in 
metropolitan  areas  and  to  specialize.  The 
number  of  plr'sicians  per  100.000  population 
Is  53  in  Isolated  rural  areas  compared  with 
195  In  large  metropolitan  centers.  The  Iso- 
lated counties  are  conspicuously  lacking  in 
specialLsts  and  physicians  employed  by  hos- 
pitals and  Industry.  Hence,  the  conttauing 
decline  hi  the  ratio  of  general  practitioners 
to  population  during  the  last  decade  becomes 
more  critical  for  rural  areas  than  urban  be- 
cause rural  people  depend  on  general  prac- 
titioners more  than  on  specialLsts. 

"Despite  an  Increase  In  the  number  of  den- 
tists, the  ratio  of  dentists  to  population  has 
declined  during  the  past  decade.  The  ratio 
of  dentists  to  population  ranges  from  69  per 
100.000  persons  In  large  metropolitan  areas  to 
only  27  in  the  Lsclated  rural  area.s.  The  nurse- 
population  ratio  ranges  from  over  300  per 
100.000  persons  In  urban  centers  to  126  per 
100.000  In  the  Isolated  rural  areas  of  the 
country."  '• 

The  1970  Carnegie  Commls-sion  report. 
Higher  Education  and  the  Nation's  Health, 
again  defined  and  documented  the  problem: 

"Although  there  is  debate  over  the  extent 
of  shortages  of  health  manpower,  critical 
shortages  do  exist  Dr.  Roger  Egeberg.  Assist- 
ant Secretary  of  the  U.S.  Department  of 
Health,  Education,  and  Welfare,  recentlv 
stated  that  today  the  United  Stater,  needs 
about  50.000  more  physician.-?,  a  couple  of 
hundred  thousand  more  nurses  and  al- 
most 150.000  more  technicians. 

'Tlie  geographic  distribution  rf  beali'i 
manpower  Ls  highly  tineven.  and  although 
there  Ls  no  clear  agreement  on  v.  liar  ratio  "f. 
say.  physicians  to  population  Is  adequate, 
there  Is  little  question  that  tlie  supply  o. 
health  manpower  is  gravely  deti.  leni  m  some 
parts  of  the  nation.  Moreover.  U.e  fact  that 
New  York  and  Ma-s^aciauetUs  have  hlj^ii  ratio., 
of  pliyslclaius  to  population  doea  not  mean 
that  a  resident  of  a  lower-incoitie  neighbt-r- 
liood  of  New  York  City  or  Bo.  ton  has  ade- 
quate access  to  a  physician.  As  one  writer  on 
our  'ailing  medical  system'  recently  put  It. 

"Private  physician.s  are  as  hard  to  find  in 
some  nelghborhof>ds  of  New  York  City  a.s  in 
backward  rural  counties  of  the  Soutli. 

"Tlie  uneven  geographic  dMrlhuiioii  of 
health  manpower  is.  of  course,  rel.ited  to 
differences    m    per    capita    income    among 


states  and  local  areas  and  resulting  dllTer- 
ences  In  family  expenditures  on  health  care. 
But  these  variations  are  also  related  to  dif- 
ferences In  education.  In  the  size  of  com- 
munities In  which  people  live,  and  to  racial 
background.  Merely  increasing  the  sup- 
ply of  physicians  will  not  solve  the  problem 
of  deficient  health  care  In  low-income  areas. 
As  we  move  toward  a  more  adequate  sys- 
tem of  financing  medical  care,  we  may  also 
need  to  devise  special  financial  and  non- 
financial  Incentives  to  induce  physicians  and 
other  health  personnel  to  work  in  low-income 
areas.''  " 

The  laste:<l  study  of  national  health  per- 
sonnel supply  entitled.  Increasing  the  Supply 
of  Medical  Personnel,  published  in  1973  bv 
the  American  Enterprise  Institute  for  Pub- 
lic Policy  Research,  succinctly  describes  to- 
days maldistribution  problem.  It  Is  evident 
that  the  past  25  jears  of  documentation, 
analysis,  and  discussion  have  scarcely  af- 
fected the  situation. 

"While  it  may  be  difficult  to  set  criteria 
for  an  efficient  size  of  geographical  area  and 
population  for  delivery  of  health  care,  it  is 
still  true  that  there  exists  a  maldistribution 
of  physicians.  Either  in  terms  of  "need"  (as 
dettned  by  social  and  medical  criteria)  or 
in  terms  of  willingness  to  piirchase  more  med- 
ua!  care  at  existing  prices,  some  areas  are 
truly  underserved. 

'Omitting  the  District  of  Columbia,  who-^e 
hl(.'h  physician  population  ratio  reflects  its 
role  as  central  city  for  a  metropolitan  area 
outside  its  bounds,  the  difference  In  ratio  of 
physicians  to  population  ranges  from  238  per 
100,000  in  New  Y'ork  to  78  per  100,000  for 
Alaska  ai:d  Mississippi  -  In  other  words  by  a 
factor  of  three,  TTie  difference  in  ratio  of 
nur.ses  to  population  ranged,  in  1966.  from 
536  per  100.000  for  Connecticut  to  133  in 
Arkan.sas-  by  a  factor  of  four. 

"Generally  the  wealthy  states  are  high  in 
both  ratios,  and  the  poorer  .states  low  in 
both.  There  are  some  notable  exceptions. 
Some  states,  among  them  wealthy  ones  such 
as  Alaska,  witli  a  small  and  dispensed  popu- 
lation, are  low  In  physicians  and  high  iii 
nur.ses.  One  might  mention  the  Dakotas, 
Montana,  and  Wyoming  in  tidditlon  to 
Alaska.  Obviously,  these  states  substitute 
mir.<es  for  physicians,  a  point  which  can  be 
proved  by  calculating  the  ratio  of  nurse  to 
physician.  This  Is  1.9  for  the  nation  as  a 
whole,  but  4  4  for  Alaska.  3.5  for  North 
Dakota,  and  3.8  for  New  Hampshire,  The 
poorer  states,  among  them  snme  with  n 
Jalrly  dispersed  population,  do  not  appear 
to  be  doing  this.  The  ratio  of  nurses  to  physi- 
cians is  below  the  national  average  for  most 
of  them,  being  only  1,5  for  Arkansas  and 
Tennessee  and  16  for  Texas  and  Oklahoma 

"The  ratio  of  hospital  beds  to  population 
ranges  by  a  factor  of  about  three.  It  Is  lowest 
for  Alaska,  with  2  1  hospital  beds  per  thou- 
sand population,  and  highest  for  North 
Dakota,  with  6  beds  per  thousand.  Both  of 
these  states  have  unusual  demograDliic 
compositions,  which  may  help  f.xplalii  their 
extreme  positions.  Eliminating  these  out- 
liers reduces  the  range  to  a  factor  of  19. 

"The  tendency  of  physicians  to  concen- 
trate III  urban  areas  and  generally  in  ccnteis 
of  knowledge  and  activity  is  natural.  Tlie\ 
fctiiy  close  t(i  centers  of  activity  not  only  be- 
cause of  the  higher  income  they  receive 
there,  but  al'-o  because  of  the  benefits  of 
prole.rsloiial  Interaction  nnd  the  fear  of 
obsolescence,  "jecause  of  the  opportunities 
for  continuing  education  and  prowlh.  and 
the  accessibility  of  research  and  modern 
facilities  and  equipment  Also,  the  avail- 
ability of  nonprofessional  amenities — op- 
portunities for  recreation,  education  for 
children,  cultural  activities  and  so  on — 
plays  a  role. 
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"Given  the  nature  of  physician  pricing, 
serving  In  a  high-income  area  also  means 
higher  monetary  returns,  although  this  has 
been  modified  by  medicare  and  Medicaid,  A 
physician  In  a  rural  area  not  only  serves  a 
population  with  lower  Income,  but  in  addi- 
tion, he  may  face  higher  operating  costs  be- 
cause of  the  small  size  of  his  market  and 
difficulties  in  financing  his  investment  in 
equipment  (or  even  housing) .  He  may  also 
work  longer  hours  to  make  a  desirable  in- 
come and  to  serve  the  needs  of  the  com- 
munity. One  study  suggests  that  physicians 
in  rural  areas  work  longer  hours  or  render 
more  service  that  physicians  in  urban  areas. 

"The  average  age  of  a  physician  serving  In 
rural  and  Isolated  areas  has  risen  from  year 
to  year.  The  rural  physician  has  generally 
been  in  practice  in  the  area  for  years.  If 
he  dies  he  frequently  is  not  replaced.  Accord- 
ing to  the  Department  of  Ag^riculture,  the 
decrease  hi  doctors  in  isolated  rural  areas 
between  1950  and  1960  was  six  ttmes  greater 
than  the  decrease  in  population.  The  ratio 
of  physicians  to  p>opulation  in  Isolated  rural 
areas  was  only  one-third  the  national  aver- 
age. In  1970  there  were  132  counties  in  the 
nation  with  no  doctors.  Some  of  these  coun- 
ties are  of  course  small  and  (in  this  age  of 
Improved  transportation  and  communication 
tion)  could  possibly  be  served  by  a  team 
serving  several  communities  rather  than  by 
resident  physicians  and  nurses. 

"Perhaps  an  explanation  why  physicians 
with  rural  backgrounds  do  not  return  to 
practice  in  their  hometowns  can  be  gleaned 
from  the  following  excerpt : 

"  'Though  there  are  some  43  black  medical 
and  dental  students  from  Mississippi  in 
various  schools  across  the  country,  less  than 
10  percent  ore  expected  to  return  to  the 
State  to  practice  their  profession.  Too  many 
of  them  are  haunted  by  the  memories  of 
their  family  physician  back  home — the 
middleaged,  too  elderly,  solo  practitioner  who 
is  the  only  black  physician  in  a  four  to  five 
county  area — isolated  from  his  colleagues 
and  devoid  of  ready  consultation  services. 
They  are  reluctant  to  set  up  practice  in  an 
area  where  the  mean  family  income  among 
bis  prospective  patients  may  run  as  low  as 
$600  per  year  and  his  average  working  day 
is  16  to  18  hours  long,  seven  days  a  week.' 

"It  would  be  wrong  to  conclude  that  the 
overwhelming  factor  that  keeps  young  doc- 
tors from  returning  to  their  hometowns  is 
self-interest.  It  would  be  fairer  to  consider 
the  practical  osptect:  young  doctors  have  to 
repay  loons  Incurred  during  their  medical 
schooling  and  are  saddled  with  these  repay- 
ments while  setting  up  practice.  Later,  pro- 
longed separation  may  have  dulled  their 
attachment  to  their  old  hometown.  New  at- 
tachments may  keep  them  in  the  big  city. 

"While  inaccessibility  of  modern  facilities 
and  opportunities  for  professional  growth 
may  not  be  the  reasons  for  the  shortage  of 
physicians  in  inner  cities,  the  quality  of  life 
there  Is.  Moreover,  until  the  advent  of  Medi- 
caid, a  practice  among  the  low-income  inner 
city  population  was  also  less  lucrative  than 
practice  elsewhere." 

Added  to  the  socioeconomic  factors  that 
bias  distribution  of  physicians  is  the  impact 
of  Flexner  Report  standards  and  quotas  on 
the  supply  of  Negro  doctors  after  1910.  These 
standards  resulted  in  reduction  of  the  num- 
ber of  Negro  medical  colleges  from  seven  in 
1910  to  two  In  1913,  aggravating  the  mal- 
distribution problem,'- 

A  major  Federal  effort,  aimed  at  reducing 
the  geographical  maldistribution  of  physi- 
cians  and   other   health   professionals,   has 


Fyjotnotes  at  end  of  article. 


been  the  Health  Professions  Student  Loan 
Forgiveness  program,  first  authorized  by  the 
Health  Professions  Educational  Assistance 
Act  of  1965,  A  new  loan  repayment  program — 
authorized  by  the  Comprehensive  Health 
Manpower  Training  Act  of  1971 — is  Just  be- 
ing implemented : 

Briefiy,  the  loan  forgiveness  program  works 
this  way.  If  a  physician,  dentist,  or  optome- 
trist practices  In  a  certified  health  manpower 
shortage  area,  and  if  that  practice  helps  meet 
that  area's  need  for  health  services,  the  Sec- 
retary of  HEW  may  cancel  60  percent  of  the 
practitioner's  Federal  Health  Professions 
Student  Loan,  plus  Interest,  at  the  rate  of 
10  percent  per  year  of  service.  If  the  health 
manpower  shortage  area  is  designated  a 
rural  low-income  area,  the  total  unpaid  bal- 
ance may  be  cancelled  at  the  rate  of  15  per- 
cent per  year  of  practice. 

The  new  loan  repayment  program  author- 
izes the  Secretary  of  HEW  to  repay  up  to  85 
percent  of  a  health  profession  student's 
loans — from  any  source — incurred  for  the 
costs  of  education  at  a  school  of  medicine, 
osteopathy,  dentistry,  veterinary  medicine, 
optometry,  podiatry,  or  pharmacy  in  return 
for  service  in  a  health  manpower  shortage 
area.  Under  the  terms  of  this  program,  the 
Secretary  of  HEW  will  repay  an  individual's 
professional  educational  loans,  plus  inter- 
est, at  the  rate  of  60  percent  for  the  first 
two  years  of  service  in  a  certified  shortage 
area  and  additional  25  percent  for  a  third 
year  of  service. 

Both  programs  are  completely  voluntary. 
Available  data  indicates  they  are  not  work- 
ing. Weak  financial  incentives  combined 
with  liberal  buy-out  provisions  do  not  In- 
duce physicians  and  other  health  personnel 
to  locate  their  practices  in  rural  communities 
and  urban  Inner  cities. 

Two  recently  published  studies — one  by 
the  General  Accounting  Office  and  one  by 
an  independent  research  organization  under 
contract  to  DHEW — clearly  showed  that  the 
voluntary  Health  Professions  Loan  Forgive- 
ness program  has  been  unsuccessful. 

The  GAO  study,  entitled  "Congressional 
Objectives  of  Federal  Loans  and  Scholarships 
to  Health  Professions  Students  Not  Being 
Met,"  found  that  less  than  1  percent  of  the 
individuals  eligible  for  the  Federal  loan  for- 
giveness program  chose  to  participate  in  the 
program.  About  30,000  medical  and  dental 
students  received  health  professions  student 
loans  between  1965  and  1972.  Of  that  total, 
only  86  physicians  and  133  dentists  had  ob- 
tained cancellation  of  a  portion  of  their  loan 
for  practicing  in  a  designated  shortage  area 
by  October  1973.  Equally  significant,  however, 
the  study  concluded  that  those  individuals 
requesting  loan  ccmcellatlon  would  probably 
have  located  their  practice  in  a  shortage  area 
anyway.  In  other  words,  loan  forgiveness  was 
not  found  to  be  an  effective  incentive  with 
respect  to  choice  of  practice  location. 

The  Independent  study — by  CONSAD  Re- 
search Corporation — supports  GAO's  conclu- 
sions: 

On  balance  the  forgiveness  programs  have 
as  yet  contributed  very  few  health  practi- 
tioners to  shortage  areas.  Unless  the  current 
levels  of  performance  change  radically  in  the 
next  few  years,  it  appears  unlikely  that  loan 
forgiveness  will  have  a  noticeable  Impact  on 
the  distribution  of  health  practitioners  in 
underserved  areas.  Further,  the  participa- 
tion rates  for  dentists,  most  of  whom  have 
made  location  decisions,  suggests  that  the 
current  levels  of  performance  are  not  likely 
to  change  radically  for  physicians. 

We  cannot  conclude  from  this  data  that 
forgiveness  was  an  incentive  to  enter  short- 
age areas  for  those  whose  loans  were  forgiven. 


They  may  have  entered  for  other  reasons  and 
accepted  forgiveness  as  a  windfall.  But  we 
can  infer  that  if  few  practitioners  are  at- 
tracted to  the  forgiveness  program,  it  is  like- 
ly to  be  a  rather  weak  incentive. ^= 

TESTIMONY  OF  WTTNESSES  BEFORE  THE  SENATt 
LABOR  AND  PUBLIC  WELFARE  COMMTTTEE  ON 
GEOGRAPHIC  .MALDISTRIBUTION  OF  HEALTH 
PROFESSIONALS 

The  Senate  Labor  and  Public  Welfare  Com- 
mittee. Subcommittee  on  Health,  held  four 
days  of  hearings  this  past  June  on  health 
manpower  legislation  on  this  problem. 
Throughout  the  course  of  the  hearings,  ex- 
pert analysts,  representatives  of  professional 
organizations,  and  individual  practitioners 
testified  on  the  problem  of  geographic  mal- 
distribution of  physicians  and  other  health 
professionals.  Prom  the  first  day  of  testi- 
mony it  became  obvious  to  the  Committee 
that  the  problem  was  serious,  growing  worse 
rather  than  better.  Given  the  state  of  the 
present  system  and  organization  of  health 
services  and  manpower  education,  the  prob- 
lem was  unlikely  to  be  solved  in  the  immedi- 
ate or  distant  future. 

Excerpts  from  the  testimony  distressingly 
document  the  nature  and  scope  of  the  prob- 
lem of  geographic  maldistribution  of  physi- 
cians and  other  health  personnel. 

PIERRE   DE   VISE,   COLLEGE   OF   X7RBAN   SCIENCES, 
CNIVERSmr    OF  ILLINOIS 

An  analysis  of  the  nation's  physician  dis- 
tribution reveals  that  despite  vastly  Increased 
health  expenditures,  doctor-poor  areas  are 
getting  poorer  and  doctor-rich  areas  richer. 
The  trend  seems  to  be  that  doctors  are 
abandoning  Midwestern  industrial  states, 
rural  areas  and  urban  ghettos  for  practices  in 
middle  and  upper-income  areas  in  coastal 
cities  and  surrounding  bedroom  suburbs  .  .  . 

The  cosmopolitan  and  international  cen- 
ters of  Boston.  New  York  City  and  San  Fran- 
cisco, and  the  States  of  New  York,  Massa- 
chusetts and  California  have  half  again  as 
many  doctors  per  population  as  Chicago  and 
Illinois,  and  two  to  three  times  as  many  doc- 
tors per  population  as  lesser  midwestern  cities 
and  states  .  .  . 

Some  states  are  exerting  a  much  greater 
effort  than  other  states  in  producing  phy- 
sicians, but  there  is  little  connection  t>et»een 
the  effort  and  the  reward. 

Looking  at  the  four  largest  urban  states. 
New  York  is  a  large  supplier  and  recipient: 
California  is  a  low  supplier  but  a  large  recip- 
ient: Illinois  is  a  large  supplier  but  low  re- 
cipient: and  Ohio  is  mediocre  both  as  a  sup- 
plier and  as  a  recipient  of  doctors. 

In  all  four  states,  local  medical  school 
graduates  supply  a  minor  fraction  of  the 
doctors  who  locate  their  practice  in  the  state 
Local  graduates  made  up  In  1972  but  30  to  33 
percent  of  the  new  practitioners  in  Nfw 
Y'ork.  Ohio  and  California,  and  6  percent  in 
Illinois. 

In  other  words.  Illinois  graduates  pre.  :de 
only  6  percent  of  the  new  doctors  who  t  ok 
out  license  in  Illinois  in  1972. 

That  same  year,  foreign  medical  graduates 
supplied  slit;htly  over  half  of  New  York's  and 
Ohio's  interns,  residents  and  licentiates,  ar.d 
two-thirds  of  the  interns  and  three-fovirths 
of  the  licentiates  in  Illinois  They  now  ac- 
count for  40  percent  of  all  physicians  in  New 
Y'ork  and  are  projected  to  exceed  50  percent 
before  1980 

'Without  any  additional  mcrease  in  enroll- 
ment t)eyoud  those  already  in  the  works,  the 
stipply  of  physicians  is  projected  to  grow  by 
92  p)ercent  In  New  York.  87  percent  In  Cali- 
fornia. 73  percent  in  Illinois.  70  percent  in 
Ohio,  and  74  percent  in  the  nation  between 
1970  and  1990. 
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Bj-  1990.  New  Tork  will  have  a  ratio  of  3.80 
physlclnns  per  1,000  population,  83  percent 
above  the  nation's  projected  ratio  of  2.S< 
and  <»t  perrent  abo\e  the  ratio  of  1  99  pro- 
netted  fur  Illinois. 

It  ifi  also  projected  that  the  non-metro- 
politan counties  In  these  four  states  will 
coiitiiuie  to  lose  physicians  as  they  have  in 

1  he  past.  .  . 

.     New  York  and  Massachusetts  rank  flr'-t 
iiiid  second  in  physician  population  ratios  — 

2  34    and    2  11    phvslclans    per    thou^^and    in 

1972 

But  New  York  counties  outside  the  large 
metropolitan  areas  anU  Massachtisetts  out- 
ride of  Boston  ha^e  If.ver  physicians  per 
population  than  the  nation  ns  a  whole. 
Moreover.  New  York  City's  and  Boston's  ad- 
vantage o\er  the  up«!tate  counties  Is  tncrca.'^- 
inp 

New  York  City's  ratio  was  50  percent  lilgh- 
er  than  upstate  New  York's  ratio  \n  1060.  and 
71  percent  higher  in  1972.  Boston  had  four 
times  as  many  phy&lclaiis  per  population  as 
the  rest  of  Massachu.settb  In  1960.  and  fne 
times  as  many  In  1972. 

Furthermore,  luitje  dksparitU-s  prevail 
within  both  New  York  City  and  Boston, 
'riierp  are  four  limes  as  many  physicians  per 
population  In  higher  Income  neighborhoods 
0.3  In  poor  neighborhoods  In  New  York  City. 
And  there  are  eight  times  as  many  physicians 
in  higher  income  as  in  poor  neighborhoods 
in  Boston.  In  both  cities,  about  half  of  the 
population  lives  m  higher  Income  uelghbor- 
iiotxls  and  a  fifth  of  the  population  lives  in 
poor  neighborhoods. 

The  maldistribution  of  physicians  in  our 
titles,  states  and  nation  is  not  likely  to  be 
redressed  by  further  Increases  In  the  number 
of  medical  school  graduates  or  bv  any  of  the 
etforts  made  so  far  to  induce  physicians  to 
pracilce  where  they  are  needed. 

-MII.TON  I  ROf.MKR  MD,  lTNrvm>~nv  Of-  CAII- 
KjRNIA  at  I  OS  ANCKI.KS  .SClKxil  (if  Pl'BLIC 
HEALTH 

Of  the  many  deficiencies  in  rural  health 
service,  the  shortage  of  doctors  Is  probably 
the  most  obvious.  This  first  began  to  be  rec- 
otMilzed  about  1920.  when  the  reduced  num- 
bers of  medical  graduates  following  the  Plex- 
ner  RepKirt  coincided  with  an  Increasing  set- 
tlement of  new  graduates  In  the  cities,  where 
the  rapidly  advancing  medical  science  and 
technology  was  concentrated.  The  earliest  ac- 
tion to  counter  this  trend  was  taken  In  the 
I920'8  by  small  towns  In  Now  England,  which 
pas.sed  ordinances  to  pay  public  monies  to 
Attract  doctors  Some  local  communities  of- 
fered attraction.s  like  a.  rent-free  house  or  an 
automobile 

In  the  iH30s  the  Commonwealth  I^uid 
pioneered  the  Idea  of  fellowships  to  medical 
students  who  would  agree  to  settle  In  certain 
rural  districts.  la  1942  Virginia  passed  the 
tir.st  .Stale  statute  to  do  essentially  the 
same  — that  is  fellow.-,hip  support  of  medlciil 
siu  Jeiitt.  on  condition  of  later  settlement  In  a 
rural  area  of  doctor  shortace  In  the  late 
1H4US,  after  World  War  II,  uljoui  a  dozen 
.•^tAtes  enacted  similar  programs. 

In  ihe  1950s  action  was  taken  by  several 
niednal  .s<Hieties  at  the  State  levfl.  and  the 
.AmerK-au  Medical  .\ssoi-Ution  nalionally,  to 
er.courage  dcntors  to  settle  In  rural  areas 
through  spread  of  l.'iformatlon  on  towns  with 
serious  medical  shortages  The  Sears  Roebuck 
houiidatiou  in  1959  lent  moiier  and  gave 
architectural  plans  to  small  towns,  to  enable 
tneiii  to  build  modern  medical  office  inilid- 
luKs.  which  might  attract  doctors. 

When  the  HlU-Burton  Act  for  Federal  sub- 
til y  of  hospital  construction  wa«  enacted  Jn 
ia4tj,  on©  of  the  strongest  arguments  ad- 
vaiii  ed  for  It  was  that  these  modem  facilities 
V.  ould  .itiract  fl.ic-tor>  to  rural  regions 


Also,  the  Federal  legislation  for  strengthen- 
ing the  medlc&l  and  other  Health  professional 
schools,  starting  In  1963  and  gradually  broad- 
ening In  scope  to  the  Comprehensive  Health 
Manpower  Training  Act  of  1971,  was  mo- 
tivated by  a  goal  of  Increasing  the  overall 
national  supply  of  health  personnel;  this,  in 
Itself,  was  felt  necessary  to  achieve  more 
doctors  for  rural  areas  and  urban  dl.strlcts  of 
shortage. 

In  the  1970s  we  belatedly  began  to  rec- 
ognize the  value  of  physician-extenders  of 
various  tj-pcs  as  an  approach  to  the  problems 
of  iinderscrvcd  areas.  In  1970.  the  first  direct 
Federal  action  was  taken  to  locate  doctors 
and  other  health  personnel  in  undcrserved 
ruial  and  urban  areas  through  enactment  of 
the  Emergency  Health  Personnel  Act  and 
hrer  Implementation,  on  a  very  modest  level, 
of  the  N'iiriotiai  Health  Service  Corps  pro- 
(.•ram. 

This  sketchy  review  is  far  from  complete 
but  I  oirer  it  mainly  to  provide  a  basis  for 
the  question:  What  has  been  accomplished'' 
Is  the  sujjpiy  of  doctors  and  other  health 
manpower  now  better  In  rural  and  urban 
slum  areas  than  It  was  50  years  a(,'o? 

While  there  are  statistical  problems  In 
trlvlng  a  clear-cut  answer,  my  review  of  the 
available  data  suggests  that  the  net  effect  of 
all  these  past  efforts  on  the  supply  of  rural 
doctors  has  been  almost  negligible.  Between 
1949  and  1959,  for  e.xample,  the  ratio  of  doc- 
tors .serving  the  approximately  60  million 
people  In  tsolated  rural  and  non-metropoll- 
tan  counties  changed  onlv  from  7,'^.7  to  74  7 
per    100.000   population. 

For  all  practical  purposes,  one  can  say 
that  the  past  efforts  have  been  essentially 
too  little  and  too  late. 

This  Ls  not  to  say  that  all  health  services 
to  rural  people  have  shown  no  Improvement, 
In  fact,  there  has  been  an  appreciable  rise  lu 
the  rate  of  ho.'spltal  and  medical  services  that 
rural  people  have  received  over  the  last  20 
or  30  years  The  relative  amount  of  these 
services  is  still  substantially  lower  than  those 
obtained  by  urban  people,  but  there  has  been 
Improvement. 

The  explanation,  however,  has  not  been 
due  to  an  improved  dlstrlbtitlon  of  doctors, 
bvit  rather  better  transportation  to  the  cities! 
There  has  been  an  especially  large  lncrea.se 
In  the  rate  of  hospitalization  experienced  by 
rural  people,  which  doubtless  can  be  credited 
to  the  equalizing  efforts  of  the  HUI-Burton 
Hospital  Construction  Act  and  the  extension 
of  voluntary  health  Insurance  Medicare  and 
Medicaid. 

The  persistent  handicaps  In  the  rural  and 
dtv  slum  supply  of  doctors  near-at-haisd 
however.  Is  still  perfectly  obvious 

DoNM  D    DFWfV 


I'H      n,    DFrAl'L    tNnTRi,IIV 

The  studies  summarized  In  this  report  pro- 
vide ample  evidence  of  an  increasing  mal- 
distribution of  private  practice  physicians' 
offices  m  metropolitan  Chicago  The  trends 
Identified  In  Chicago,  with  few  exceptions, 
lyplfv  tho^e  oicurrttiK  In  most  laree  cities 
of  the  U  S 

The  primary  factors  cited  In  the^e  studlc. 
as  contribtifing  to  this  maldlstrlbtitlon  are: 
( I  I  the  flight  of  doctors  from  the  metropoli- 
tan area.  (2)  the  suburban  flight  of  doctors, 
(:ii  variation  (n  the  socio-economic  status 
of  an  area,  (4)  the  proportion  of  blacks  liv- 
ing in  a  community.  (5)  the  availability  of 
large  regional  shopping  centers  in  an  area, 
(6)  the  age  of  the  physician.  (71  the  decline 
In  the  percentage  at  MD.'s  entering  private 
practice,  and  (8)  the  Increasing  proportloti 
of  specialists. 

rhe  Impact  of  these  shlfu  in  physician 
office  location  can  be  summarized  by  com- 
paring their  distribution  at  three  levels  of 
geoar.tphUal  detail     (1 )  the  cltv  and  suburbs. 


(2)  concentric  rings  encircling  the  city's  core 
and  (3)  Individual  municipalities  and  "com- 
munity   areas." 

In  spite  of  a  gain  In  the  total  number  of 
doctors  between  1950  and  1970,  the  City  of 
Chicago  lost  2,000  private  physicians.  Chi- 
cago's current  physician  population  ratio  is 
the  lowest  in  the  City's  history,  and  is  ex- 
pected to  establish  new  record  lows  every 
year  for  the  next  two  years. 

Chicago  had  almost  two  doctors  for  every 
1.000  people  between  1840  and  1930.  This  ratio 
gradually  slipped  to  1.1./1,000  in  1970.  Chicago 
today  has  half  as  many  doctors  per  capita 
as  it  had  in  the  19th  and  early  20th  Century 

The  suburbs,  on  the  other  hand,  gained 
over  1,990  doctors'  offices  and  Increased  their 
physician  population  ratio  from  .91  1,000  to 
.94   1,000  in  the  same  20  year  period. 

The  Loop.  Inner  City  and  Outer  City  all  lost 
physicians'  offices  with  a  resulting  decline  lu 
the  physician  population  ratio.  The  Loop  lost 
over  650  offices,  and  its  ratio  fell  from  18.47 
1.000  to  15.36  1,000.  The  ratios  of  the  Inner 
and  Outer  City  fell  from  1.11/1,000  to  .75/ 
1.000  and  1.17  1.000  to  .87  1,000  respectively. 
The  physician  population  ratios  of  the  Inner 
S\iburbs  rose  from  .94  1.000  to  124  1,000 
during  the  same  period. 

Tlie  middle  subtirban  ring  e:\perlenced  a 
decline  In  Its  ratio  between  1950  and  1960  but 
gained  in  that  ratio  between  1960  and  1970. 
I  here  has  been  a  continuous  outward  shift 
of  doctors'  offices.  The  outward  shift  was  not 
evenly  distributed  in  each  ring,  nor  was  the 
lllnht  from  the  cltv  even  vacated  in  each 
ring 

Suburban  areas  of  high  socio-economic 
status  gained  a  disproportionately  high  share 
of  the  shifting  doctors,  while  the  poor  and 
black  areas  of  the  city  lost  more  than  their 
share  of  doctors'  offices.  Tills  is  best  Illus- 
trated by  comparing  suburban  municipalities 
with  community  areas  of  the  City. 

Between  1950  and  1970  the  ph.yslclan  pop- 
ulation ratio  of  the  ten  most  impoverished 
community  area.s  of  the  City  dropped  about 
one  doctor  per  1,000  population  to  a  little 
more  than  one-fourth  doctor  per  1,000  The 
ten  most  affluent  suburban  municipalities, 
however,  inflated  their  ratio  from  1.78  per 
I  000  to  2  1  per  1.000  In  the  same  period 

The  impact  this  can  have  on  an  area  can 
best  be  illustrated  by  comparing  West  Oar- 
field  Park,  a  community  on  Chicago's  west 
side,  with  the  affluent  suburb  of  Oak  Park, 
located  about  two  miles  further  west. 

Gaifleld  Park  changed  from  zero  black 
population  In  1950  to  96.8  percent  black  In 
1970  The  racial  structure  of  Oak  Park  (less 
than  one  percent  black)  hardly  changed  lu 
I  lie  same  period. 

In  1950.  there  were  161  phvsicians  lu  West 
Clarliold  Park  but  in  1970,  only  13.  that  is. 
over  91  percent  of  the  doctors  had  fled  during 
the  two  decades.  Oak  Park,  on  the  other  hand, 
had  only  7'1  doctors  In  1950  but  the  number 
rose  to  276  by  1970,  an  Increase  of  more  than 
'-'."iO  percent 

We.-t  Oartleld  Park's  doctor-tu-populati«n 
ra'io  fell  from  3  5  1. 000  to  about  .25  1.000  or 
from  one  doctor  for  every  300  people  to  one 
divmr  for  every  3.700  people,  while  Oak  Park 
ro.se  from  I  15  1,000  to  4.42  1.000  or  from  one 
doctor  for  every  870  people  to  one  doctor  tor 
only  225  This  means  there  are  over  16  times 
as  many  people  for  each  doctor  In  West  Gar- 
Held  Park  as  in  Oak  Park. 

Thus,  one  finds  a  situation  where  more  dcn- 
tnrs  are  found  In  affluent  white  suburbs  of 
Evanaton.  Illinois,  than  In  all  of  South  Cook 
County;  more  are  lu  rich  WUmette  than  in 
all  southwestern  Cook  County  and  more  are 
In  the  tiny  afflulent  suburb  of  Mlnnetka  than 
in  all  of  Will  County. 

Such  disparity  In  the  distribution  of  doc- 
tors in  the  Chicago  area  makes  It  difficult  not 
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to  conclude  that  some  communities  enjoy 
large  surpluses  of  physicians  while  other 
communities  suffer  from  dangerously  low 
numbers  of  physicians. 

My  studies  of  the  distribution  of  physicians 
1 1  Chicago  have  led  met  to  conclude  that 
the  tremendous  rise  In  speclllzatlon  has  also 
contributed  to  the  maldistribution  of  phy- 
fician's  offices.  In  the  early  decades  of  this 
Century,  when  there  were  few  specialists,  one 
physician  served  the  entire  medical  needs  of 
c  family. 

Today  as  a  result  of  specialization,  a  single 
family  may  require  the  services  of  five  to  six 
f  hyslclans  to  provide  the  same  basic  care, 
for  example,  an  obstetrician-gynecologist,  an 
internist,  a  pediatrician,  and  opthalmologlst, 
a  radiologist,  and  perhaps  a  surgeon  or  psy- 
chiatrist. This  division  of  services  has  In- 
creased the  number  of  vacant  positions  In 
medicine  many-fold. 

Thus,  the  opening  for  doctors  In  the  more 
desirable  areas  have  Increased  while  the  sup- 
ply of  private  practitioners  has  dwindled.  The 
result  is  fewer  doctors  for  those  with  low  or 
middle  Income. 

This  In  turn  has  affected  the  age  distribu- 
tion of  physicians  as  well.  Young  doctors  en- 
tering private  practice  (a  large  portion  of 
which  are  specialists)  find  more  than  ade- 
quate opportunities  open  to  them  in  eco- 
nomic advantaged,  doctor  rich  areas,  making 
the  less  desirable  areas  even  less  attractive 
from  the  physician's  point  of  view  of  personal 
safety,  economic  gain  and  opportunity  to 
practice  the  highest  quality  medicine  de- 
sired. 

Senator  Kennedy.  Run  that  point  by  me 
again.  I  do  not  quite  understand. 

Dr.  Dewey.  Young  doctors  have  available  to 
them  more  openings,  because  today  the  rise 
of  specialization,  there  are  six  or  seven  doc- 
tors serving  any  given  family. 
Senator  Kennedy.  I  see. 
Dr.  Dewey,  Therefore  they  have  more  op- 
portunities to  go  to  doctor  rich  areas,  hence 
poor  areas  and  middle  Income  do  not  have 
as  many. 

This  is  an  Important  factor  In  the  Increas- 
ing gap  In  the  physician  population  ratio 
between  affluent  and  poverty  areas  of  metro- 
politan Chicago  cited  above.  This  allegation 
was  verified  when  comparison  of  physicians' 
ages  in  selected  parts  of  the  metropolitan 
area  were  studied  for  the  20  year  period  1950- 
1970. 

The  average  age  of  physicians  and  the  pro- 
portion over  65  years  old  In  the  poverty  areas, 
areas  undergoing  racial  change  or  which  had 
high  proportions  of  black  population,  all  rose 
substantially  while  the  average  age  of  physi- 
cians In  affluent,  predominantly  white  sub- 
urban areas  declined  sharply  with  the  pro- 
portion of  M.D.'s  under  45  years  old  rising 
rapidly. 

So  not  only  have  the  poor  fewer  doctors, 
but  their  doctors  are  usually  older  (the  aver- 
age age  is  60  in  the  ten  poorest  communities) 
sometimes  not  adequately  trained  In  the 
most  recent  medical  advances,  and  closer  to 
retiring  than  those  practicing  in  affluent 
areas. 

The  maldistribution  of  physicians  Is  there- 
fore of  much  wider  scope  than  merely  a 
disparity  in  physician  population  ratios.  My 
studies  lead  me  to  conclude  that  the  trends 
I  have  Just  outlined  are  not  abating.  The 
disparities  are  Increasing,  and  are  likely  to 
continue  to  do  so  unless  some  appropriate 
action  Is  taken  to  stimulate  a  reversal  in  the 
trend. 

Prom  my  observations  I  have  concluded 
that  financial  Incentives  to  physicians  al- 
ready in  practice  are  of  little  value  as  stimu- 
lants to  reverse  the  present  trends. 


CHARLES  C.  EDWARDS,  M.D.,  ASSISTANT  SECRETART 
rOR  HEALTK,  DEPARTMENT  OP  HEALTH,  EDUCA- 
TION, AND  WELFARE 

In  the  past.  Federal  policies  toward  spe- 
cialty and  geographic  distribution  of  health 
professionals  have  relied  too  heavily  on  a 
notion  that  an  Increase  In  total  supply  would 
solve  the  distributional  problems.  If  large 
enough  numbers  of  health  professionals  are 
produced,  it  was  reasoned,  competitive  pres- 
sure would  force  them  to  practice  in  non- 
metropolitan  areas  and  in  the  medical  spe- 
cialties that  offer  lower  Income  potential, 
longer  working  hours,  and/<w  relatively  lower 
levels  of  prestige.  Experience  has  shown  this 
reasoning  to  be  Incorrect.  .  .  . 

On  the  geographic  side,  while  we  have  ex- 
perienced a  significant  Increase  in  our  phy- 
sician-population ratio  during  the  1960's  and 
early  1970's,  disparities  In  the  distribution  of 
physicians  by  States  has  actually  worsened. 
Population  groups  in  rural  areas  and  in  the 
Inner  city  have  had  difficulty  gaining  access 
to  heaath  care. 

Policies  aimed  at  solving  the  problem  of 
geographic  and  specialty  maldistribution 
which  concentrate  on  Increasing  the  aggre- 
gate supply  of  health  manpower  probably 
win  continue  to  be  extremely  expensive  and 
largely  Ineffective. 

PHIL  R.  AARON,  STUDENT.    AMERICAN  MEDICAL 
ASSOCIATION 

Medical  education  has  a  direct  effect  on 
the  type  of  medical  care  delivered.  A  physi- 
cian while  In  training  develops  much  of  the 
knowledge  and  many  of  the  habits,  skills 
and  attitudes  which  will  be  expressed  in  his 
practice  throughout  his  life.  Our  American 
medical  centers  Influence  not  only  the  type 
of  medicine  we  will  practice;  they  also  in- 
fluence where  will  practice.  And,  unless  some 
essential  changes  are  made  In  the  priorities 
of  our  medical  schools  and  from  our  medical 
profession,  the  currently  existing  geograph- 
ical and  specialty  maldistribution  will  In- 
crease rather  than  decrease  In  our  next 
generation  of  physicians.  .  .  . 

For  a  number  of  years,  SAMA  through 
policy  of  Its  House  of  Delegates  had  sup- 
ported the  concept  of  mandatory,  universal 
service  by  all  young  people  In  activities  that 
will  Improve  the  quality  of  life  for  all  Amer- 
icans. As  an  organization  we  are  now  on 
record  supporting  the  concept  of  universal 
service  by  physicians  In  areas  deficient  In 
health  manpower  m  return  for  the  financing 
of  the  costs  of  medical  education  because  we 
believe  this  would  demonstrate  available 
approach  to  the  mitigation  of  the  current 
maldistribution  of  manpower  and  services. 

DR.     WILLIAM     R.     BROWN,     COtTNCIL     ON     DENT.'IL 
EDUCATION,  AMERICAN  DENTAL  ASSOCIATION 

Geographical  maldistribution,  however,  Is 
a  problem  that  we  share  with  our  sister 
profession  of  medicine.  A  central  question  is 
whether  this  issue  can  be  partly  addressed 
within  the  framework  of  dental  education. 
The  bill  introduced  on  behalf  of  the  Admin- 
istration seems  to  be  based  upon  the  assump- 
tion that  it  cannot.  We  believe  that  to  some 
extent  it  can.  We  also  do  not  agree  with  the 
Administration's  proposition  that  our  exist- 
ing health  professions  training  capability  can 
be  maintained  by  a  withdrawal  of  a  federal 
supportive  role  and  an  accompanying  trans- 
fer of  that  support  to  students  in  the  form 
of  vastly  Increased  tuitions. 

There  is,  in  our  opinion,  a  public  respon- 
sibility to  support  health  manpower  educa- 
tion. Improved  access  to  health  care  Is  of 
small  value  If  the  providers  of  that  care  are 
not  equipped  with  the  knowledge  and  skills 
necessary  to  render  quality  health  services. 
Dental  and  other  health  professions  schools 
that  are  forced  to  labor  under  a  "hand  to 
mouth"  existence  cannot  be  expected  to 
focus  their  energies  and  talent  on  improved 


methods   of  health   education   and   delivery 
tf  their  very  existence  Is  threatened. 

Accordingly,  the  sponsors  of  S.  3585  are  to 
be  commended  for  their  decision  to  continue 
institutional  support  to  the  health  profes- 
sions schools.  It  is  also  proper  that  this  assist- 
ance be  accompanied  by  prudent  require- 
ments that  focus  on  contemporary  health 
problems  so  long  as  those  requirements  do 
not  detract  from  or  interfere  with  the  basic 
process  of  providing  high  quality  education 

Any  legislation  that  seeks  to  redress  prob- 
lems such  as  the  redistribution  of  health 
manpower  must  also  recognize  that  the 
problems  confronting  medicine  are  not  nec- 
essarily present  in  the  delivery  patterns  of 
other  disciplines. 

As  we  have  noted,  overspecialization  and 
utilization  of  graduates  of  foreign  training 
programs  are  not  critical  issues  for  the  dental 
profession.  With  respect  to  geographic  mal- 
distribution, the  fact  that  19  of  our  states 
do  not  have  a  dental  school  comjyels  us  to 
view  this  problem  in  both  a  national  as  well 
as  intrastate  persi>ective.  Traditionally  the.se 
states  have  relied  upon  compacts  and  other 
arrangements  with  existing  dental  schoo'.s 
to  provide  training  opportunities  for  their 
residents.  In  recent  years,  however,  impor- 
tant changes  have  occurred  that  affect  these 
sources.  A  number  of  our  private  dental 
schools  have  been  forced  to  seek  state  assist- 
ance in  order  to  remain  in  operation.  This  in 
turn  has  brought  an  explicit  commitment  to 
favor  in -state  applicants.  State  dental  schools 
have  also  restricted  their  admissions  policies 
as  the  cost  of  education  has  risen.  Evidence 
of  this  trend  can  be  seen  In  the  admission 
statistics  over  the  pest  six  years.  In  1968.  a 
total  of  337  students  were  stccepted  from  the 
19  states  that  are  currently  without  a  dental 
school.  By  1973,  this  total  has  dropped  to 
329.  The  significance  of  this  decrease  be- 
comes apparent  when  it  is  realized  that  the 
aggregate  first-year  enrollment  of  the  dental 
schools  increased  by  1.200  during  that  pe- 
riod. A  more  dramatic  example  is  provided 
by  comparing  the  percentage  of  applicants 
accepted  this  year  with  that  of  1968.  In  1968. 
43';  of  the  applicants  from  these  same  19 
states  were  accepted  into  dental  schools.  Data 
of  the  1973  AnnusU  Report  on  Dental  Educa- 
tion indicates  that  only  28 'r  of  these  appli- 
cants were  accepted  for  the  current  academic 
year. 

For  dentistry,  therefore,  the  question  of 
distribution  involves  national  consideration 
as  well  as  rural  and  Inner  city  needs. 

DR.    JACK    JENKS    STOCKTON,    DEAN.    SCHOOL     OF 
VETERtfCART    MEDICINE,    PURDUE    UNIVERSITY 

I  would  like  to  emphasize  the  veterinary 
resources  In  the  United  States  are  In  fact 
national  resources  in  the  truest  sense  There 
are  currently  19  schools  located  !n  18  differ- 
ent states,  there  being  two  In  the  state  of 
Alabama 

17  of  these  are  public  and  two  are  private 
the  17  states  are  now  supporting  the  bulk  of 
the  physical  resources  needed   to  fulfill   the 
nations  veterinary  manpower  needs. 

This  also  means  that  32  states  are  with- 
out this  kind  of  educational  opportunity  for 
aspiring  young  residents. 

Interest  In  the  profession  continues  to  run 
high,  as  evidenced  by  the  number  of  ap- 
plicants the  schools  receive.  For  starling 
classes  this  year,  it  is  estimated  there  are 
sLx  applicants  for  each  position  available 

We  do  rot  need  to  remind  the  committee 
that  disea.se  knows  no  manmade  or  artifi- 
cial boundaries  A  hog  cholera  in  Mississippi 
may  wind  up  in  Iowa  in  short  order  We 
cannot  be  parochial  in  our  thinking  and 
planning,  and  to  a  great  extent  we  must  be 
even  globa:  in  our  thlnklzig  and  planmug 

There  are  documented  shortages  of  veteri- 
narians.   These    shortages    are    extrapolated 


12131 


CONGRESSIONAL  RECORD  —  SENATE 


September  J.],  19 


/4 


111  i>   the   1980'.^,   aUhough   the  exifnt  (.f  the 
shortages  will  be  mUiltQlz<?c!. 

We  do  have.  I  am  sure,  some  iinderserved 
;ireiL.s.  altliough  atich  areas  are  not  now  gpe- 
tiftcaJI.r  Identified  cither  Roopraphlrnlly  or 
(piuiit  i';t'ivclr 

us.      UlV.MciNll    o      m'kiu'.s.n: 

fur  Leii  yearb  I  was  a  member  ol  the  Spe- 
rial  Committee  of  the  Seaj.s-Roebufk  Fovm- 
il.uiLiu  viho  onUKl.t  to  provide  medical  rare 
lur  riiriil  area.s  devoid  of  physician''. 

In  ilie  pa^t  fc.v  years  I  .■~erved  ns  a  mem- 
ber of  t!ie  National  Study  of  Optonietric  Fd- 
tication,  condiuted  under  ilie  an.-iplce.s  of  the 
National  Comnil.sM.in  i;n  .Accreditation  where 
we  .-ought  to  iuide.'--!aiid  and  Impnive  opto- 
metric  education 

I  wa.s  one  of  a  carefuilv  selected  >;ronp. 
repre.sentlm^  all  a.<pect.s  of  the  profes.sion  and 
higher  education  In  this  study  I  waa  pro- 
foundly lmpre.s.sed  with  the  full  extern  of 
the  .study  Itf^elf  Every  pos.slble  avenue  wa.s 
fully  explored  by  a  national  on  the  spot  sur- 
vey, not  only  of  the  .schcxjls  of  optometry, 
but  of  the  students  them.'^lves  as  well. 

.Ml  thLs  materiai  was  made  available  to  our 
•  t  udy  grovip.  The  end  result  wa-s  the  recognl- 
iion  by  all  of  us  that  optometry  t^xlay  ha-s 
the  finest  medical  curricula  available  to  any- 
one, which  our  Federal  government  should 
fully  support  In  the  interests  of  better  health 
care 

Thn.)ughoui  tlie  .severtil  .^ludie.^.  it  became 
Increasingly  clear  that  allhougii  the  science 
and  technology  had  advanced  .mj  far  and  so 
rapidly,  the  facilities  needed  for  the  utiliza- 
tion of  theH«  advances  In  belter  medical  care 
-.Imply  either  did  not  exH  or  were  .so  defi- 
cient in  health  manpower  a.s  to  nuike  them 
impossible  for  an  Implementation. 

'fhe  big  problem  facing  thOi.e  of  u.^  m  tlie 
liealtli  held  today  are  fir^t  an  in-,ufflcient 
number  of  providers  of  health  care 

Secondly,  an  llIogic.il  distribution  of  tho-^e 
V.  lio  are  available: 

.■\nd  thirdly,  the  con»:-o\  er^lnl  (■(v.^ts  of 
:vnne  refined,  .-ophtstlcafed  Ium:-!i  pnx-e- 
dures  that  are  available 

«ORERT     »■      OI.rVfR,     PH       D 
TION      Of       I  OI  I  F,Oti>      iiy 

cmt 

With  regard  to  that  .section  of  S.  aSBo 
*liich  precUide-.i  in.stilutional  support  to 
medical  colle^'e-.  for  students  not  agreeing 
t«>  .serve  in  :v  physician  shortage  areiv.  the 
AiiscKlatloa  Is  basically  in  agreement  with 
ttiLs  type  of  legislative  mechanism. 

.Mr  GoujMAN.  Subcommittee  .StafT  Dlrec- 
t.^r  You  supp<-T!  that  m'vhani.<;m:  i.-<  that 
I  '•rrecf 

r>r.  (Xit:-«    T  hat  is  correct 

Furthermore,  the  Association  ts  aware  of 
the  paramount  rr.le  medical  colleges  can  play 


.^.MIKKAN    .ASSIXIA- 

Msrtoi'Ariiu      MEDi- 


In  meeting   the  physician  distribution  prob- 
lem. 

Tills  problem  does  not  appear  to  be  ameli- 
orating and  apparently  dramatic  action  as 
proposed  in  this  bill.  Is  called  for. 

DANIfL    TOSTESON,    PH.    D..    ASS<XIArloN    i,t 
AMf:alCAN    MEDICAL    COlXECt-S 

The  clear  intent  of  the  bill's  provisions 
dealing  with  aaeistance  for  health  profes- 
sions education  is  to  correct  the  problem  ot 
geographic  maldistribution  of  physicians. 
The  Aasoclation  agrees  the  problem  Is  a  seri- 
ous one;  acknowledges  the  responsibility  the 
s<-hools — amont  others^— for  dealing  witli  the 
prot):pni:  imd  rei  omnienti,-  the  lollou  m^ 
approRcli 

The  probl''in  slioi.iid  t-e  viewed  in  botli 
^hnr»-  and  lonj;-rini  ternv;  In  l!ie  .-.lion  run. 
the  objective  should  lie  asf-urint:  the  avall- 
iibility  of  henlth  personnel  for  luiderserved 
communities  In  the  long-term,  the  objective 
shoMld  be  developing  a  health  services  Infra- 
structure 111  .such  communities,  combining 
education  and  service  functions,  to  influence 
practice  decisions  and  to  provide  a  health 
.services  context  for  per.sons  choosing  to  prac- 
tlc:«  In  such  communities 

.\s  .Senator  Kennedy  Ind'.ca'ed  In  his  re- 
n.nrks  before  the  Senate  on  June  5.  access 
to  adequate  health  5;ervlces  by  manv  of  our 
fe'.:(  '.v  clti,'en.s  Is  limited  by.  amont;  other  fac- 
tors, the  a'.ailabllity  of  appropriately  I>c.itPd 
and  trained  health  professionals. 

Since  much  of  the  legislative  iiiiiiatue  on 
health  professional  manpower  education  this 
year  is  addre.ssed  to  these  Important  and  real 
problems  of  geographic  and  specialty  distri- 
bution, I  will  begin  by  stating  my  views  on 
the  relation  between  these  problems  and  the 
proce.s.'ies  of  undergraduate  and  graduate 
medical  education. 

First,  the  medical  .schools  involved  in  un- 
dergraduate medical  education  and  the  teach- 
ing hofipitals  Involved  In  graduate  medical 
education  bear  some  of  the  responsibility  for 
the  distribution  of  physicians  by  geography 
and  specialty.  However,  they  do  liot  and  can- 
not a.s3ume  total  responsibility.  The  A.ssocla- 
tlon  assures  you  that  these  Institutions  will 
welcome,  to  quote  your  phrase.  .  .  the 
tool's  to  do  that  Job"  better.  However,  we  do 
not  want  to  arou.se  expectations  which  can- 
not be  fulfilled  An  adequate  solution  to 
these  problems  will  require  major  changes 
In  the  structure  of  the  health  care  delivery 
sj-stem  and  Is  thus,  also  the  responsibility  of 
practicing  physicians  and  other  health 
profe.sslonals 

?      SI'lIMIY    MALDlSTRIDUTroN    OF 
PHTsrCIANS 

•  To  add  50.000  more  prlmaj^  care  physl- 
ci.uis  m  10  years  would  require  that  50'-<   of 


the  American  graduates  and  InconUng  for- 
eign medical  graduates  for  the  next  ten  years 
enter  prlnary  care  specialties. 

'However,  this  would  lncrea.se  the  percent- 
age of  total  physicians  to  primary  care  .spe- 
cialties only  to  1)8  6'.  from  35  1'  .'  American 
Medical  Asscxlntlon.  Division  of  Medical  Edu- 
cation, 1973 

"Otir  primary  care  problem  is  quite  sub- 
stantial and  it  Is  not  a  matter  that  can  he 
addre.ssed  by  tinkering  or  making  minor  ad- 
justments In  the  system."  Kenneth  Endlcott. 
M  D  .  Administrator.  Health  Resources  Ad- 
mliiLslration.  Department  of  HEW.  Addres.s 
delivered  at  the  Institute  of  Medicine.  Na- 
tional Academy  of  Science  Health  Manp  uver 
.Meeting.  M.iy  8.  1974 

Tliere  ;ii'e  tv.ice  it.^  niaa;,'  siu'^ecjiis  in  jjrn- 
portion  to  population  in  the  United  States  a'^ 
m  England  and  Wales,  and  they  perform  twice 
as  many  ojieratlons.  '  John  P.  Bunker,  M.D 
Profes-sor  of  .Anesthesia.  Stanford  University 
The  SfW  Knrrland  Jn\irnal  of  Mrdjrinr.  Janu- 
:iry  l.'j.  1970 

■  There  is  no  evidence  that  accrediting  or- 
KanUatioiLs  and  professional  societies  can  or 
will  adequately  plan  and  control  the  growth 
of  resldence.s."  Dr.  Gerald  Weber.  Associate 
Profe.ssor,  University  of  California.  Testimony 
before  H  iu.<c  Health  Siibcommlttee,  May  21 
Itl74 

The  proiiortlon  of  physicians  who  practice 
spe,;. lilies  has  increased  rapidly  In  the  last 
two  decades.  In  1049.  50  percent  of  all  physi- 
cians considered  themselves  general  prac- 
tloner.^  In  1970.  that  percentage  had  dropped 
to  '22  Correspondingly,  physician  specialist.': 
increa.sed  from  37  percent  in  1949  to  80  per- 
cent 111  U»70.  Latest  statistics  show  that  of 
the  total  number  of  physicians  in  direct 
patient  care  in  1972,  only  19  percent  were 
rlassltied  as  general  practitioners. 

Between  19C8  and  1972,  the  number  of  gen- 
eral practitioners,  as  classified  by  the  Ameri- 
can Medical  Association,  declined  by  eight 
I)ercent.  Forty-three  states  showed  a  de- 
crea.se  in  the  number  of  general  praclitiouers 
AUi  ,k.i  lost  15  percent  of  lUs  Cll'.s.  during  this 
ptriod  Rhode  Island  lost  16  percent.  Onl\ 
seven  slates  enjoyed  an  increa.se  in  the  num- 
l>ci-  of  physicians  in  general  practice  durin,; 
these  years.  Table  5  pre.sents  data  on  non- 
Kederal  physicians  In  the  United  States  and 
possessloiLs.  by  specialty  and  activity,  for 
1972.  Chart  2  outlUies  the  percenUge  of  phy- 
sicians In  patient  care  and  In  non-patient 
care,  by  activity,  for  1972.  Table  6  shows  the 
distribution  change  among  physicians  in 
general  practice  and  in  specialties  for  the 
years  1949.  1960,  and  1970.  Table  7  shows  the 
distribution  of  non-Federal  physicians  hi 
general  practice,  by  states,  for  the  years  1968 
and   1972. 


TABLE  5.-N0N  riDERM  PHrSiCIA.N3  IN   UNIIEO  STATIS   AND  POS.SfSSIONS   Br  SPfCIAlTr   AND   ArilVITY    ntC 


Sp«o;)li  I 


lotjl  fhy  ici»li< 

Cci-e/.i!  yr.(v:ti^,? 

'.V  li,  li   pecnl'iei  .. . 

A!leig< 

C  ifd»ovasf  uUf  Jise.jsc> 

DeoiutolafY 

(jj^triMnteii>la(y 

ifternal  medirme 

Pediatncv 

Pediatric  itt«rgy  .      _l'_ 

Ped'jtrir  cardiolopr  

Pi-lmonsry  dr.ea'-e . 

Syin'r.o   ,(»ei.pjltie- 


Major  prtilc 

'.lon.il  actiyii 

Pjtien 

care 

Hospi 

.11  hJ-e^l  v 

dice 

ps,  ., 
Cl.l". 

r  ,iii 

Office 

hased 

pfac- 

lice 

1 
t»r"s 

R-  1 
denis 

Full 
tmi" 
phy  1 
cian 
sialt 

Vi.  739 

2(i9.  09b 

198.  974 

11  O'M 

38.  4i.l 

20.510 

52,968 

52,  330 

49.  265 

971 

1.094 

75,892 

07,995 

1.411 

4.513 

3,665 

1   320 

•«  611 

16,471 

J28 

359 

1   315 

47.026 

3.99J 

12,172 

4.804 

1,551 
5.415 

I  385  ... 
4,032  ... 

28 
481 

63 

109 

?  309 

1,237 

16 

100 

1.628 

4?.  634 

18.203 

368 

499 

3, 126  . 

1,211       . 
?4,6» 
11  2M 
2»3  ... 

m ... 

tin 

1,114 

476 

8.  644 

2.962 
29 
CI 

1.729 

K*  .  . 

461 

31     1<(7?' 


Other  profe"i5ional  .ictivitY 


Re 

seaich 


Mi'ih 
C..I 

leach- 
ing 

A,l- 

niinr  - 

tia- 

lion 

5.137 

8.877 

90 

315 

1  817 

2,(M2 

7.929 

55 

3,6(3 


24 

15 

94 

229 

158 

472 

50 

43 

91 

94 

34 

177 

751 

I.IM 

1  985 

491 

544 

t07 

11 

2 

25 

60 

14 

64 

107 

123 

168 

84.613 


81   877 


J,  13t 


895 


762 


846 


Other 

2,285 
178 
355 

8 
43 
13 

3 
178 
90 

2 

2 
16 

233 
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Major  professional  activity 


Patient  care 


Hospital  based  practice 


Specialty 


T«lal 

aans 


Total 


Office 
based 
prac- 
tice 


In- 
terns 


General  surgery 

Neurological  surgery 

Obstetrics  and  gynecology. 

Ophthalmology 

Orthopedic  surgery 

Otolaryngology _ 

Plastic  surgery... 

Colon  and  rectal  surgery... 

Thoracic  surgery 

Urology 


Other  specialties. 


28,579 

2,590 

19,046 

9.869 
9,430 
5,195 
1,689 
636 
1,745 
5,834 

79,850 


27, 673 
2,478 

18,270 
9,590 
9.200 
5,047 
1,646 
626 
1,651 
5,696 

667m3 


19.139 
1,833 

14,669 
8,124 
7,235 
4.195 
1,325 
600 
1,309 
4,626 

39^  ia 


1,352 


232 


5,473 


Aerospace  medicine _. 

Anestnesiotogy 

Child  psychiatry 

Diagnostic  radiology 

Forensic  pathology 

Neurology 

Occupational  medicine 

Psychiatry 

Pathology 

Physical  medicine  and  rehabilitation. 

General  preventive  enedicine... 

Public  hMlth 

Radiology 

Therapeutic  radiology 

Other  specialty 

Unspecified 


Not  classified. 
Inactive 


192 

11.168 

2.189 

1,840 

177 

3,000 

2.274 

20  340 

9.862 

1,255 

639 

2.427 

10,  827 

858 

5.657 

7,145 

12.356 
20, 110 


133 

10. 539 

1,814 

1,688 

99 

2,453 

1,731 

17,942 

7,906 

1,115 

259 

668 

10, 172 

806 

2.694 

6,874 


110 

8,058 

1,233 

1,176 

88 

1,443 

1,683 

11, 107 

3,599 

585 

202 

581 

6,436 

501 

1,816 

1,010 


203 


5.270 


Resi- 
dents 


5,831 

524 

2,650 

1  284 

1,698 

730 

266 

15 

212 

892 


11,216 


18 

515 

275 

235 

3 

762 

6 

339 

026 

185 

38 

24 

275 

156 


358 


Full- 
time 
physi- 
cian 
statt 


1  351 

121 
719 
182 
267 
122 
55 
11 
130 
178 


10, 576 


5 
965 

306 

277 

8 

248 

42 

4% 

078 

345 

19 

63 

461 

149 

£78 

236 


Other  professional  activity 


Medi- 
cal 

tei,ch. 
ing 


258 
42 

241 
77 

105 
60 
16 
1 
33 
60 

2,335 


Ad- 

mtnis- 

tra- 

tion 


308 

14 

256 

45 

44 

30 

8 

3 

21 

33 

5,7m" 


Re- 
search 


265 

45 

221 

134 

52 

42 

12 

3 

3b 

37 

3,  ST 


4 

365 

125 

77 

9 

171 
5 

434 

388 
24 
50 
93 

212 
24 

329 
25 


23 

130 

169 
16 
26 
62 

422 
1  445 

584 
81 

233 
1  448 

106 

12 

1.066 

135 


17 

116 

61 

20 

6 

299 

32 

411 

5% 

20 

66 

96 

112 

14 

1,409 

70 


ether 


75 

U 

b« 

:3 

29 

16 

5 

3 

5 

8 

1.519 


15 

18 

20 

39 

37 

15 

M 

108 

588 

15 

31 

122 

225 

2 

159 

41 


'The  term  "non-Federal"  as  used  here  and  later  in  this  section  refers  to  physicians  who  are  not         Source:  Eieerpted  from:  "The  National  Health  Insurance  Resource  Book  "  prepared  bv  the 
Iheemploy  of  the  Federal  Government.  stati  of  the  Committee  on  Ways  and  Means,  Apr.  11,  1974,  p   113.  ■     r    r- 


TABLE  6 


PERCENT  DISTRIBUTION  OF  PHYSICIANS 
AMONG  SPECIALTIES 


Specialty 


1949 


1960 


1970 


General  practice... 

Medical  specialties 

Surgical  speciaUies 

Other  specialties,  part  time. 


50.1 

36.1 

21.8 

11.2 

19.0 

24.3 

17.1 

23.6 

27.2 

7.8 

14.4 

26.7 

Sources:  O'Rourke,  John  and  Stanley  Wallack.  "A  Health 
Manpower  Strategy  for  the  70'?, "  Department  of  Health,  Educa- 
tion, and  Welfare,  June  29,  1973,  p.  27. 

TABLE   7. -DISTRIBUTION    OF   NON-FEDERAL    PHYSICIANS 
IN  GENERAL  PRACTICE  196S  AND  1972 


Percent 

change 

between 

1968  and 

sute 

1968' 

1972 

1972  2 

Alabama 

770 

698 

-9 

Alaska 

62 

71 

-15 

Arizona      ... 

479 
601 

517 
557 

j.g 

Arkansas 

-7 

California 

7,169 
6 

6,735 
6 

—6 

Canal  Zone       

Colorado 

C30 

601 

-5 

Connecticut..     . 

732 

143 

234 

1  474 

636 

133 

189 

1   578 

13 

Delaware            .... 

7 

District  ot  Columbia 

19 

Florida. 

-r? 

Georgia 

931 

875 

-6 

Hawaii ._ 

189 

195 

-r3 

Idaho 

249 

255 

-4-2 

Illinois  -   . 

3.279 
1,662 

2.849 
1,585 

13 

Indiana 

-5 

Iowa 

940 

859 

-8 

Kansas 

676 

639 

-6 

Kentucky 

891 

859 

-4 

Louisiana 

896 

282 

808 

1.540 

EOl 

251 

778 

1,345 

11 

Maine 

11 

Maryland 

4 

Massachusetts 

-13 

Michigan 

1,907 

1,709 

—10 

Minnesota- 

1,220 

1,220  . 

Mississippi 

609 

541 

-11 

Missouri... .., 

949 

843 

-11 

1968  > 

1972 

Percent 

change 

between 

l%8and 

1972- 

247 
530 
132 
243 

1,867 
206 

5,397 

1,162 
199 

2,935 
678 
642 

3,617 
529 
227 
690 
224 
914 

2.962 
269 
130 

1,152 
8 

1,098 
460 

1,247 

131 

9 

230 
517 
138 
220 

1.648 
185 

4.757 

1,063 
169 

2.586 
6G4 
624 

3,187 
598 
191 
680 
193 
834 

2,873 
280 
144 

1,110 
9 

1,081 
424 

1,189 

124 

10 

-7 
3 

-1-5 

-10 

—  12 

-10 

-12 

-9 

-15 

-12 

—  11 

_3 

-12 

-f  13 

-16 

_1 

-14 

—  9 

-U 

-f4 

-t-u 

-4 

-1-13 

-2 
— g 

—  5 

5 

-i-11 

State 


Montana    

Nebraska 

Nevada  ....... 

New  Hampshire 

New  lersey 

New  Mexico 

New  York 

North  Carolina. 
North  Dakota  .. 
Ohio... 

OkUhoma 

Oregon 

Pennsylvania... 

Puerto  Rico 

Rhode  Island... 
South  Carolina 
South  Dakota  .- 

Tennessee 

Texas 

Utah 

Vermont 

Virgima 

Virgin  Islands  . 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

Pacitic  Islands. 

Tola      57,233 


52,968 


'  Source  o(  1968  data.  "Reclassification  of  Physicians  1968," 
American  Medical  Association,  Center  for  Health  Services  Re- 
search and  Development,  Chicago,  1971. 

-■  Percentages  have  been  rounded. 

Source:  Excerpted  fiom:  "The  National  Health  lnsi,iani-e 
Resource  Book,"  prepared  by  the  staff  of  the  CominiHee  on 
Ways  and  Means,  Api.  11,  1974,  pp.  121-122. 

The  tread  with  respect  to  specialty  mal- 
distribution of  the  past  25  years  is  unmls- 
takeable.  The  proportion  of  physicians  in 
specialties  has  grown  remarkably  since  1950. 
A    recently    published    study    by    Levlt    and 


others  of  the  National  Board  of  Medical  Ex- 
aminers concluded  that  virtually  all  US 
medical  school  graduates  In  the  1970's  wii; 
undertake  residency  training  and  wUl  seek 
specialty  certification."  The  growth  In  resi- 
dency training  over  the  past  20  years  sup- 
ports this  conclusion.  According  to  Weber  t 
study  on  specialty  distribution  the  number 
of  residency  training  positions  Increased  7C 
per  cent  (from  19.364  to  32,786)  between  lS;o 
and  1960.  Between  I960  and  1970  resldei;.  v 
positions  contintted  to  increase  44  percer.t. 
to  46,005.'' 

During  these  two  decades,  for  example,  ti  e 
number  of  residencies  offered  In  anesthesiol- 
ogy Increased  by  182  percent:  in  survery.  by 
95  percent;  In  orthopedic  surgerv.  by  134  per- 
cent; in  dermatology,  by  182  percent.  Tie 
largest  increase,  however,  was  in  general 
practice  family  practice.  Some  224  residen- 
cies were  offered  In  1950.  In  1S70 — one  year 
after  family  practice  became  a  board -certified 
specialty — 1,210  family  practice  general  prr.c- 
tice  residencies  were  offered,  a  440  perctit 
increase  over  1950.  However,  only  43  perce-  t 
of  these  residency  training  p>ositions  were 
filled  in  1970,  the  lowest  percentage  for  any 
approved  residency  program.  In  other  wcri".":. 
57  percent  of  all  family  practice  gener,-.! 
practice  residency  positions  offered  in  1970 
went  unfilled.  In  contrast,  other  speciaUies 
filled  a  much  greater  percentage  of  the:r 
available  slots.  For  example,  neurological  sur- 
gery filled  93  percent  of  Its  positions;  derma- 
tology. 97  percent:  surgery.  91  percent:  orthi  - 
pedic  E\;rgery,  95  percent.  Table  8,  showing 
tlie  growth  in  residency  training  positions  for 
the  past  two  decades,  outlines  trends  in  resi- 
dencies oflered  and  filled  for  1950,  1960.  and 
1970. 
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Ane^the-iiolofiy  ■ 

Number  ot  approved  programs 
Total  offered.. 

Total  filltd. 

Percentage  filled. 

Cfiiid  psychiatry 

Number  of  apiiioved  p'Ogram: 
Total  offered 
Total  filled 

Percentage  tilled...  . 
Dfniatolosy. 

Number  of  approved  progiams 

Total  olfere<l  . 

Tuldl  tillej 
Pen  eiitajje  tdiei' 
Gen^ii'  pr,icticp  (  K'Miy  I'ficfice' 
Number  ot  iiipro^ed  program;. 
Total  offered 
t>il4l  tilled 

Pi'.e.itjge  tilled.  _.      . 
Surgery: 

Number  ot  approved  progr]m<i 
Total  offered 
Total  filled 
Percentage  filled 
tiitoiiv)!  medicine: 

r^umber  ot  approved  program', 
Total  offered 

lu^al  tilled 

Peicenlage  filled _ .  _ 

NpMalotiicil  -.ur^fiv 

N  urn  tier  ot  appi  i.eii  [iiaRnm^ 
Total  ottered 

Tijlal  tilled      _._ 

Pi'^ceiiiage  tilled..    -.  ... . 
Neijiojogy : 

Number  ot  approved  (irogrims 
Total  ottered 
Totil  tilled 
Peicenlage  tilled 
Uo^  leliiC'  anfi  gynecoU  (j» 

Numtjer  ot  approved  iirusr  im^ 
Tutal  ottered 
Total  tilled 
Percentage  nlled   . . 
L',i!hamology 

Number  ot  approved  progiarns 
Total  oftored 

Total  tilled  

P-ti  eiilane  tilled 

0    hdjit^ilic  surgery 

Niiinti^r  of  aimroverl  prognm' 
Tol  at  ofterpd 
total  titled 
P"ireiitage  lilleil 
0'  utyngolocy 

Number  ot  apiiruved  programs 
Total  ottered  ... 

Tot,>l  tilled  . 

Perceiitige  tilled 
forensic  patholojy  pattioloRy: 

f^uintiei  ot  appioved  progiains 
Total  off eied        
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TABLE  8      TRfNO'-,   IN   RtSIDtNClLS  OFTLRCD  AND  FILLED 


1960 

19711 

Growth  (percent) 

19->) 

1950  70 

1960  70 

201 

741 

184 

-  10 

-?1 

72S 

1,794 

2,0th 

182 

14 

524 

1,214 

1,C«1 

?''l 

35 

7^ 

83 

8? 

n 

-1 

S« 

124 

r.3 

107 

621 

480 

79 

42S 

437 

78 

68 

-13 

J5 

85 

8k 

1 

1 

m 

315 

619 

18? 

'>! 

m 

298 

599 

;"-? 

lot 

77 

95 

97 

A' 

2 

b6 

184 

183 

K/ 

_1 

224 

790 

1,210 

'■.40 

53 

97 

549 

532 

4M 

-3 

43 

C9 

43 

0 

-38 

474 

7?8 

53f 

13 

-26 

3  698 

6  057 

7  :•?! 

<rs 

19 

i  OJiii 

b  6411 

b.  5  ,'-1 

11  1 

Ih 

8.1 

93 

91 

10 

—  t. 

559 

62? 

4.''1 

-75 

-3' 

3  873 

5,814 

7,9.>'i 

101 

36 

2  949 

5.  19; 

7,194 

n.' 

76 

89 

91 

.'11 

9? 

111 

9^ 

1 

?9 

206 

418 

6.'1 

2011 

48 

118 

369 

578 

U.5 

V, 

77 

88 

93 

21 

6 

80 

1.36 

107 

n. 

■■  \ 

7t6 

448 

945 

3(/ 

111 

131 

342 

7S1 

iV. 

1  " 

61 

76 

33 

3i. 

111 

381 

495 

350 

-  9 

-  yi 

1.SS9 

2.650 

,3.  081 

9'' 

In 

1  266 

2,517 

J  f.;.'. 

lln 

s 

79 

95 

8!. 

n 

10 

172 

179 

itn 

7 

n 

551 

8i/ 

1,  38S 

I'-l 

437 

80/ 

1.360 

211 

(■■i 

79 

9fj 

98 

24 

i 

22 

311 

197 

-  V 

S3 

901 

1    354 

2  II? 

\'A 

St, 

7B 

1  /-ti/ 

2.  01 -J 

IK2 

60 

79 

93 

9-. 

2(1 

2 

IS? 

133 

107 

'iP 

-•>o 

408 

55J 

978 

lit 

77 

273 

504 

91 U 

I'l' 

80 

C6 

91 

93 

41 

i 

138 

741 

631 

4-1 

-IS 

1    108 

ectory    ot 

3, 1.1 ! 

228 

30  ' 

l%0     Di 

ApiirovPd 

liiteio.t 

ips    and 

1  Approved 

IrilPrn^tiii 

^  and  Re- 

denci"'. 

excerpted 

Tolal  fille'l  

Percentage  lilled.... '. 

j  Pediatric;: 

Number  of  approved  pfogfam' 
Tolal  ottered 
Total  tilled 
I  Percentage  tiil»'l 

;  Pedalric  allerey 

!  Number  ot  approved  programs... 

I  Total  offered 

Total  tilled 
Percentage  lili") 
Pc'liatnc  cardiology 

Number  ot  am  luved  piogranis... 
Tolal  ottered  ..  .„. 

1  Totdl  tilled  ..'. v.'.',','-', 

I  Percentage  tilled 

PhyMril  mediciiip 

Number  ot  ai'provp  I  [iroKrams 
Total  ottered 
Total  tilled 
Ppicentage  lilled  . . 
Pediatric  cardiology 

Number  ot  a(-proved  programs 

Total  offered 

Total  tilled  .........^ 

Peicent,ige  tilled 

P'w'ical  medicine 

Number  ot  ap,  io,ed  programs... 
Total  offered 
Total  hlled 
Peicenldge  filled 
Pi  is'ic  surgeiy : 

Number  ot  appr  r,ed  programs... 
Taldl  ottered 
Total  tilled 

PerceoLige  lille  I     .    . 
P'.yctiialry 

NumliPr    ot    iiiiro.cd    inogr mis 
Total  ottered 
Total  tillpd 
Peiceolage  tilled 
Coluii  and  reiVrl  surgery 

Nuriitwr  ot  approved  luograms 
Total  oMi'iPil 
Tolal  till-^d 
Percentage  tilled 
R.idiolygy 

Number  ot  aiip"  ."d  programs 
Total  oIlHu'd 
Tolal  Ml.'d 
Perceiilan"  I'lle.i 
Tbo'acic  .ureTy 

Numtiei  of  .ip.novrd  piogiarris 
Total  ut'eied 
Total  tilli-d 
Percentage  Idled 
Urology 

Number  ot  approved  piojums 
Total  otieied  .        ^ 

Tot.il  tilled 

Perceii'ajte  filled   . 


from    W'bcr  Gerald  I  ,  "An  Essay  on  ttif 
contract  No   DittW  OS  171  71,  tatile  ? 


1950 


678 
61 

'42 

1   2Mi 

1,073 

85 


43 
79 
33 
42 


41 
38 
21 
55 

Zl 
24 
14 
58 

,'■  !•'. 

gill 

49'- 

6,' 


377 

49* 

318 

65 

56 

7,'' 
57 
79 

220 
214 
\Vl 

(^1 
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1960 


1,98'. 

71 


1970 


Growth  (percent) 
1950  70        1960  70 


309 

1,  71IJ 
90 

2. 
II 
in 
71 


80 
263 
l33 

58 


2  3SS  247  19 

64  •.  -15 

:>'.8  7  -17 

?  830  1.'4  47 

:'  59''  111  49 

92  8  2 

45         80 

lu5  .   650 

95 850 

90          27 

54 

159  .      lIII."i;i""" 

119  

75 


70 
481 
308 

b4 


63 
51? 
833 

52 


1? 

84 

101 

10 


80 

103 
55 
53 

78 
52 

47 

90 

3(i8 
1    10) 

1 ,  i.i9r' 
79 


54 

76     

56 

74 ■■; 

70  71             -13 

lf.5  334                  60 

nil  381                  84 

01  

91  248        ?0 

H3  453       156 

120  745       155 
90 


26.'' 

1  737 

1,388 

80 


7 
116 
ISO 


-15 
25 
?8 


37|-, 

074 

544 

81 

114 
100 
89 
89 

2)1 
?'<•, 
201 
80 


15     

14 

11  .  . 

93     '....".'.'. 

272  -28      -78 

97?  97        45 

906  185       67 
93 


80 
141 
125 

89 

178 

321 

311 

97 


43 
96 
119 


-19 

50 

HI 


-30 
41 
41 


-26 
26 
52 


In  1072,  51,058  re.iidoncy  po.sltioiis  weie  of- 
foifcl  m  the  United  States  Of  tins  total, 
over  2,000,  or  ahom  four  percent,  were  in 
tiiniily  and  general  priictue.  Only  5'J  percent 
(if  all  fainllv  practice  re-^ideiiries  were  tiled 
in  197:2  Slxty-tw.(>  percent  of  the  a\alhit)le 
c;ener,'\!  practice  re.sidencie.s  vera  tilled  Once 
a^'Aiii,  111  contruci,  97  percent  of  the  posi- 
nous  ottered  in  the  .spe(ialt\  ol  derniulolu^iy 
v.ere  nllifl;  f  r  neurological  siuktery.  1*4  per 
.f.il,  oplhahnoli)^;'-.  98  percent,  --mueiv.  !M 
per.  i-nt.   urolot;y  95  per.  put    ■ 

Of  the  total  nunitier  ot  re.-;idfn.'v  prisitli.ns 
ottered  in  1972.  .Mt  penen'  uf-^re  filled  liv  I'  .s 
medical  .school  ^radiiaie^  .-Xhoiit  28  pen-eni 
'Acre  lilled  l>y  toreun  incclical  t;r:tdMiitt'.s 
I  'iirteen  percen'  v.ei.1  unfilled  Kurei^-ii 
•r  cdlcHl  KraUiiale.-^  accounted  for  112  peni-nl 
!•.   ill!   tilled   residency   po.-.it:on.s  in    1972 

Over  20,000  first -\ear  re,<KUncie;  were  of- 
fered in  li)72  Sixty  percent  ot  these  wore 
tilled  by  US  Mradiiates,  about  30  percent  b\ 
foi-ei^in  medical  Kradu.ites  Eleie'i  percent 
went  untilled 

Statistics  indic.iie  a  i;ri^u-lny  jn-i.ljl.'in  m 
resideiKv  training  Alniosi  t^Mce  as  iumiu 
tir.-;-vear  re.-.kleiicie.s  were  otTered  In  197^ 
than  there  were  US  medical  school  ,vrufl,i- 
a'es  available,  rcsuUiiiK  in  .\  lan-e  percentat^e 
!■:    positions   being   nued    bv    foreign    rntdi.  ;.| 
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Ki-adiiates  and  a  significant  prdpnrtion  noing 
nniilled   ■ 

'I'lu^  as-ail.iblr.  evidence  indicates  that  tlie 
treinendou.s  (growth  m  .specialties  since  1950 
has  resulted  in  a  ^hortatie  of  prini,u\'  care 
plusicians  and  a  i)o.s.sible  .surplus  of  .some 
phvsicians  .specialists  In  a  recent  -tirdv  con- 
cenun.;  the  need  lor  pnnnr',  caro  phvslcl.ms. 
Scliocnteld  and  otlier^  es;  iniate  thai  rhe  na- 
tion reriulres  lH!)  pi  unary  care  plivsi.  laiis  per 
100,000  popiil.it  inn.  or  one  [iriinniv  care 
phssician  for  every  7.50  persons  Howe.cr  t!ie 
nation  has  only  aljoni  hull  itui'  mariv  Ac - 
rordlni;  to  the  autlioi.-, 

"It  appear.-,  tliat  primary  medhu!  care  of 
food  quail  I;  requires  the  .services  o;  al«.ui 
in  per  100  000  persons  of  all  aves  in  tlie 
noinilalion  . 

II  is  now  eMUent  that  i .-  c  iiuinlicr  oi 
phvstclan.  estimaied  to  hate  been  a\iul.ible 
to  fiirnlsli  primary  medical  c.ire  has  been 
atjont  one-half  the  number  rerpiired  lo  fnrn- 
1 -h  medical  care  accordlnt;  to  phvsnians 
v.undartLs  on  the  content  of  t-orid  cnre.  Ob- 
\  lonsly,  with  a  shortaKe  of  this  magnitude  m 
the  supply  of  physicians  for  primary  care  not 
all  who  require  such  rare  ran  receive  it  What 
now  occurs  is  that  .some  people  recei\e  no 
primarv  tare,  .some  receive  only  part  of  the 
needed  care,  and  only  some  fraction  of  the 
popnlniioii    recel'. es    all    necessary    primary 


Lii  tT!l)i;!,oo  ,it  Ptiy  iri,vi<  Amongst  Sjiecialtie',"  DHtW 
current   clinical  standard.s 


care   indicated    bv 
and  JudKnients    ■ 

Table  9.  excerpted  from  the  studv.  sum- 
marizes the  authors'  conclusions  on  the  cur- 
rent   short.ige  of   primarv    cure   physicians, 

TAR'f9      SUMMARY  01  PHVSIClAft    MANPOWER  RfQUIRfD 


tOR  l,Ono  PRIMARY  CARt   Pi  H 
Rf^PffTIVf   Ar.l   CPOUPS 


lO'i.Tiiri  PtRSO'tS  IN   THf 


Type  Of  can 


All  ormiarycare 

Anite  tare 
Chioiih  r,irf 
Newborn  and  y%ell 
I  iiild  care 


Pedi- 
atri- 
cians 
(or 
ages 
less 
titan 
17 


106 


Inter  nisl.s 

For         For 

aires       ages 

17  In  65  and 

64       over 


For  all  ages 


Pe 

dia- 
t'l- 

Cijn. 


138        ?0n         37 


55 
20 


3? 


70 
68 


52 
148 


19 
7 


tern- 

IstS 


% 
41 


Bot'i 


]'^i 


63 
59 


1  u'udes  denl.ii    mental    an,l  otisielrn.   cue  a":l  rouime 
ihysical  eianiinations  for  adults 
■  Sum  diHers  from  'otal  o.viiip  lo  rnundiii»>  off. 

Source  5  tioritei;l,  H^maii  K  lean  F  Heiloii  and  Isidore  S 
Fall  •■t<umher-  ot  Ptiysu  i.v-.  Required  for  Primary  Medir.d 
Care  "  reprinted  from  Ihe  rij.,v  tniiland  Journal  ot  f^edrcine 
vul   ?86.  Mar   16,  1972. 


September  23,  197 U 


CONGRESSIONAL  RECORD  —  SEN  ATE 


32187 


The  ctirrent  goal  of  the  American  Academy 
of  F&mlly  Practitioners  is  to  reach  a  family 
physlclan-to-poptilatloB  ratio  c^  1:2,600.  Dr. 
Jamea  G.  Price,  President  of  the  Academy 
noted  at  the  Committee's  recent  health  man- 


power hearings  that  only  three  states — 
Arizona,  Iowa,  and  Maine — now  have  enough 
family  practitioners  to  meet  that  ratio.  Sta- 
tlBtlea  provided  by  the  Academy  show  that 
even  such  doctor-rich  states  as  California 


and  New  York  fall  far  below  the  Academy's 
stated  goal.  Table  10  outlines  data  on  family 
practitioners  by  state,  and  shows  the  number 
of  physicians  needed  In  each  state  to  meet 
the  1:2,500  ratio. 


TABLE  10,- 

FAMILY  PRACTITIONERS  BY  STATE 

Present 

Present 

number 

Total 

number 

Total 

Number 

of  family 

family 

Number 

of  family 

family 

of  family 

practi- 

practi- 

of family 

practi- 

practi- 

practi- 

tioners 

Osteo- 

tioners 

practi- 

tioners 

Osteo- 

tioners 

tioners 

and 

paUiic 

and 

tioners 

and 

pathic 

and 

tieeded 

general 

general 

general 

needed 

general 

general 

general 

for 

practi- 

prscti- 

practi- 

for 

practi- 

practi- 

practi- 

1970 

1 :2.5O0 

tioner; 

tioners 

tioneri 

1970 

1 :2.5O0 

tioners 

tKwers 

tioners 

State 

population 

ratio 

in  State  > 

in  State ' 

available 

Difference 

SUta 

population 

ratio 

in  State  > 

in  State  > 

available 

DiHerence 

Alabama. 

..    3,493,200 

1,397 

694 

7 

701 

-696 

Mortana.  

713,600 

285 

2?<l 

23 

252 

-'3 

Alaska. 

317,500 

127 

71 

3 

74 

-53 

Nebraska 

.     1,523,200 

609 

613 

23 

536 

-73 

Arizona.     

..    1.880,100 

752 
783 

505 
553 

303 
15 

808 

568 

+56 
-215 

Nevada 

New  Hampshire 

614,400 
771,900 

206 
309 

138 

218 

20 

16 

158 
234 

-<8 

Arkansas 

..     1,956,500 

-75 

California 

..  20,329,900 

8,132 

6,635 

193 

6  ?28 

-1,304 

New  Jersey .. 

.     7,353, 7C0 

2,941 

1,615 

6^3 

2,258 

-ff3 

Colorado 

..     2.313.900 

..    3,101,000 

562.000 

734,600 

926 

1,240 

225 

294 

593 
622 
132 
181 

198 

35 
30 
10 

791 
657 
162 

191 

-135 

-583 

-63 

-103 

New  Mexico    . 

.     1,035,500 
.  18,452,200 

.     5,171,400 
627,  800 

414 
7  380 
2,069 

2M 

182 

4.678 

1,057 

168 

104 

459 

22 

6 

286 
5,137 
1,C79 

174 

-128 

Connecticut 

New  York.          .     .     . 

-2  243 

Delaware . 

North  Carotina. .  . 

-990 

Washington,  D.C 

North  Dakota 

-77 

Florida 

..    7,143,600 

2,857 

1,557 

602 

2.159 

—698 

Ohio 

.  10,830.600 

4  332 

2  553 

88! 

3.434 

-??S 

Georgia. 

..     4,694,800 

1,878 

872 

77 

949 

-922 

Oklahoma 

.     2.  630.  800 

1  052 

598 

332 

930 

-122 

Hawaii. 

796,600 

319 

191 

19 

210 

-109 

Oregon 

.     2,185,400 

874 

615 

134 

749 

-125 

Idaho 

..        739,600 

296 

254 

20 

274 

-22 

Pennsylyania 

.  11,918,600 

4,767 

3  187 

1,316 

4  503 

-2b5 

Illinois 

..  11,227,800 

4,491 

2,813 

257 

3,070 

-1,421 

Rhode  Island 

.        964. 000 

386 

191 

66 

257 

-129 

Indiana... 

..    5,305,800 

2,122 

1,576 

148 

1,724 

-398 

Soutli  Carolina 

.     2,641,600 

1  oy 

673 

6 

678 

-3:'9 

lowi 

..    2,863,000 

..     2,261,500 
..     3,307,300 

1,145 

905 

1,323 

855 
b37 
852 

315 

158 
30 

1,170 
795 
882 

+25 
-110 
-441 

South  Dakota 

673,  600 
.     4,016,800 
.  11,565,800 

269 
1,607 
4.620 

192 

829 

2.817 

22 

45 

654 

214 

874 

3,471 

-e5 

Kansas 

Tennessee. 

-733 

Kentucky 

Texas... 

-1,  155 

Louisiana 

.     3,  696,  400 

1.479 

792 

13 

srs 

-674 

Utah 

.     1,115,300 

445 

277 

12 

289 

-157 

Maine 

.     1.006,800 

403 

247 

Itl 

408 

+5 

Vermont 

463,  400 

185 

143 

32 

175 

-!0 

Maryland 

..    4,032,300 

1,613 

766 

21 

787 

-826 

Virginia. 

.    4,740,200 

18% 

1  093 

33 

1   126 

-770 

Massachusetts 

..     5,786,000 

2,314 

1,320 

153 

1,473 

-841 

IWashington 

.     3,464.900 

1,386 

1,072 

158 

1,230 

-U6 

Michigan. 

.     9, 045,  400 

3.618 

1,689 

1,794 

3.483 

-135 

West  Virginia.. 

.     1.  755.  000 

702 

423 

67 

490 

-212 

Minnesota 

..     3,911,100 
..     2.229.500 

1,564 
892 

1,203 
540 

48 
0 

1,251 
540 

-313 
-352 

Wisconsin 

4,  499,  eCO 
343,  200 

1   800 
137 

1   183 
123 

139 
9 

1.322 
132 

-<"8 

Mississippi... 

Wyoming .. 

-5 

Missouri 

..    4,777,600 

1,911 

833 

882 

1,715 

-196 

>  AMA  data  as  of  1972. 
■'  1972  AOA  figures. 

Physicians  practicing  surgical  specialties 
comprise  the  largest  proportion  of  physicians 
In  patient  care.  Stevens  in  her  study  of 
medical  specialization  outlined  the  rapid 
growth  of  surgical  specialties : 

In  1931  only  10  percent  of  physicians  prac- 
ticed in  fields  characterized  as  surgical 
specialties  .  .  .  The  proportion  had  risen  to 
26  percent  in  1960,  to  over  30  percent  In  1968. 
In  short,  nearly  one  out  of  every  three  physi- 
cians In  the  United  States  Is  In  a  field  which 
involves  surgery;  a  number  of  general  prac- 
titioners are  doing  some  surgery  as  well.  This 
increase  prcHnises,  moreover,  to  continue.  Of 
all  American  graduates  in  first  year  resident 
and  fellowship  programs  in  1968,  over  40 
percent   were   In   sxirgical   specialties.'" 

Bunker  In  his  study  of  surgical  manpower 
indicated  that  the  number  of  surgeons  in 
the  United  States  has  a  direct  effect  on  the 
number  of  surgical  operations  performed. 
He  found  that  proportionately  there  are 
more  than  twice  as  many  surgeons  In  the 
United  States  as  in  England  and  Wales,  and 
proportionately  more  operations  are  per- 
formed in  acute  short-stay  U.S.  hospitals 
than  in  England  and  Wales. 

Until  new  evidence  is  available.  It  is  rea- 
sonable to  assume  that  there  Is  a  dispropor- 
tionate number  of  surgeons  in  the  United 
States,  at  least  in  relation  to  the  total  med- 
ical manpower  pool,  and  it  seems  likely  that 
some  unnecessary  svirgery  is  being  per- 
formed.-' 

Bunkers  conclusions  are  supported  by 
lewis'  study  of  surgery  and  surgeons  in 
Kansas.  An  examination  of  the  Kansas  Blue 
Cross  Association  records  showed  three  to 
fourfold  variation  in  regional  rates  for  six 
common  operations.  Lewis  found  that  the 
1 1  limber  of  o{)erations  varied  directly  accord- 
ing to  the  number  of  available  surgeons  and 
liospital  beds: 

"The  results  presented  might  be  inter- 
preted as  supporting  a  medical  variation  of 
Parkinson's  Law:  patient  admissions  for  sur- 
gery expand  to  fill  beds,  operating  suites,  and 


Source:  Testimony  of  James  G    Price,  American  Academy  of  Family  Practitioner',  te'ric  " 
Senate  Labor  and  Public  Welfare  Committee  hearings  on  health  manpcwe',  June  25,  1974. 
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surgeons'  time.  Surgery  has  economic  conse- 
quences for  both  the  patient  and  the  sur- 
geon. The  dollar  volume  that  surgery  repre- 
sents to  those  who  perform  it  must  be  con- 
sidered by  those  concerned  with  examining 
the  workings  of  surgical  services  .  .  .- " 

Specialists,  more  so  than  general  practi- 
tioners, are  unevenly  distributed  geographi- 
cally. Despite  nationwide  decreases  in  the 
number  of  physicians  In  general  practice, 
these  physicians  tend  to  be  more  evenly  dis- 
tributed throughout  the  United  States.  TTils 
is  not  the  case  for  specialists,  however,  who 
tend  to  locate  disproportionately  In  urban 
areas.  For  example,  In  Alaska  there  is  ap- 
proximately one  Internist  for  every  15,903 
persons.  In  California,  the  ratio  is  one  per 
3,566.  Mississippi  has  one  general  surgeon 
for  every  10,710  population.  New  York  has 
one  per  4,856.  South  Dakota  has  one  pedi- 
atrician per  39,192  population.  Rhcxle  Island 
has  one  per  9,791.  Wyoming  has  one  OB- 
GYN  specialist  for  every  23,744.  Massachu- 
sets  has  one  for  every  10378.  ° 

A  recently  published  study  on  cardiology 
manpower  underscores  the  geographic  mal- 
distribution  of  physician  specialists: 

"Maldistribution  of  cardiologists  is  appar- 
ent. The  national  ratio  of  active  cardiol- 
ogists is  5,1,  the  greatest  number  of  cardiol- 
ogists 100,000  is  in  the  North  East  section 
of  the  country  with  the  Middle  Atlantic 
region  being  8.0  and  the  New  England  region 
7.0/100,000  population.  South  Atlantic  and 
Pacific  regions  follow  with  5.8  and  5.7/100,- 
000.  Lowest  is  East  South  Central  with  2.5 
cardiologists  per  100,000.  All  other  regions 
are  somewhat  above  this  ratio  but  are  below 
the  5.1  national  average.  With  the  exception 
of  the  West  North  Central  area  where  the 
ratio  of  Primary  to  Secondary  Cardiologists 
Is  unity.  Primary  Cardiologists  are  slightly 
more  numerous  across  the  population  than 
are  the  Secondary  type.  The  ratio  of  cardiol- 
rgists  in  training  to  pwpulaticn  density 
roughly  corresjxinds  with  the  practicing 
c-\rdlolopi'-ts'  ratio  within  a  given  census 
division."  -' 

In  1952,  President  Truman's  Commission 
on  the  Health  Needs  of  the  Nation  outlined 


the  growth  of  physician  specialization.  Its 
description — almost  25  years  old — is  par- 
ticularly accurate  in  terms  of  today's  health 
system : 

"Perhaps  the  outstanding  feature  of  recent 
medical  practice  is  the  growth  of  specializa- 
tion. In  the  past  25  years,  the  number  of 
specialists  has  quadrupled.  In  1923  there 
were  15.400  specialists;  In  1949,  62,700.  In 
these  26  years,  the  proportion  of  specialists 
among  all  physicians  has  risen  from  11  to  31 
p>ercent  .  .  . 

Medical  education  does  not  end  wiih  4 
years  of  medical  school.  The  increasing  com- 
plexities of  medical  knowledge  have  led  to 
intensification  and  lengthening  of  training, 
while  the  rapid  advances  of  science  ha>e 
meide  continuing  education  a  necessity  for 
the  practicing  physician  who  is  to  keep 
abreast  of  new  developments.  Almost  ail 
physicians  complete  at  least  the  first  year 
of  hospital  training,  the  internship.  A  very 
large  proportion  continue  with  hospital  resi- 
dency training,  usually  in  preparation  for 
the  practice  of  a  specialty.  Other  post-grad- 
uate education  may  include  advanced  uni- 
versity degrees,  clinical  or  research  fellow- 
ships, and  a  variety  of  short  courses  in  spe- 
cial fields. 

"The  internship  has  become  virtually  a 
prerequisite  for  practice.  Thirty  years  &^o. 
the  number  of  internships  offered  was  less 
than  the  number  of  medical  school  gradu- 
ates. Today  10.000  Internships  are  offered, 
with  only  6.000  graduates, 

"An  increasing  proportion  cf  medical 
school  graduates  continue  with  residency 
training,  in  which  they  usually  concentrate 
ii  a  limited  field.  Between  1914  and  It<£l, 
the  number  cf  residencies  and  fellowships 
provided  by  approved  hospitals  rose  from  428 
lo  almost  20,000.  The  increase  has  been  pj-r- 
ticularly  rapid  in  the  last  10  years, 

"Through  hospital  training,  the  yoime 
physician  has  an  opportunity  to  acquire  and 
develop  neces.sary  knowledge  and  skill  in 
dir.gnosi^  and  treatmeiit  before  starting  in- 
dependent practice.  Also  he  helps  to  prov.de 
the  hospital  with  needed  staff  .  .  . 

"But   the   TiUmber   of   positions   cfTered    by 
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iKispitals  far  oiitriiiu  Uie  number  of  physl- 
iiaii-s  to  fill  them.  In  19J9  arounU  4  percent 
of  the  8.000  Iriteriiship  openings  were  un- 
tilled;  in  1951.  over  30  percent  of  the  10.000 
opeiu.iy.s  renuiiued  empty.  The  trend  for  re-.l- 
dfiKie^  ha.s  l)een  roughly  similar,  with  25 
pt-i-ccnt  of  the  re.sidencie.i  unfilled  m  1951. 

•  The  liicrea.se  In  vacancies  l.s  the  result  of 
a  number  of  factor.s.  Hospitals  have  found  it. 
of  threat  value  to  have  increased  house  staffs, 
liotli  becau.se  of  the  service  they  give  to  pa- 
tients, and  because  of  the  educational  value 
v'.hich  thl.s  teaching  responsibility  offers  to 
the  hospital  and  to  the  regular  staff  But  the 
present  military  draft  has  withdrawn  frtim 
civilian  life  many  yount;  physicians  who 
miuht  otherwi.se  have  atcepted  internships 
and  residencies.  Vacancies  havt-  persisted  m 
■spite  of  the  increase  in  rennineratlon  t^iven 
by  the  hospitals  to  Interns  and  residents 

"The  number  of  vacaucier,  would  be  great- 
er if  it  were  not  for  the  luOow  of  doctors 
from  outside  the  United  States.  In  Julv  1951 
there  were  3.350  alien  physicians  holding  in- 
ternships, residencies,  or  fellowships  in  ap- 
proved civilian  hospitals.  Many  of  these  phy- 
sician.s  were  "displaced  persons"  in  training 
to  qualify  for  licensure  in  the  United 
States. 

In  1967,  the  Presidents  N'otioiiul  Advisory 
Commission  on  Health  Manpower  concluded 
that  a  significant  increase  in  the  number  of 
physician  specialists  was  one  major  cause  of 
the   nation's  health   manpower  shortage: 

■1  lie  Commission  believes  that  there  is  cur- 
rently a  shorta!.;e  of  phy.-,icians  and  that  this 
^hortaL,■e  will  worsen  in  relation  to  t'fovving 
demand  despite  the  e.xpccted  increase  in  the 
supply  of  physicians  in  l!ie  \enis  ahead  To 
uuder.sland  wliy  this  sliortaVe  exists,  it  is 
es.>cntial  to  distingui.-h  between  the  services 
provided  directly  by  physicians  to  patients 
and  the  services  provided  to  patients  under 
t!ie  direction  of  phy.sician-..  Because  plr.si- 
cians  have  rapidly  mere.!  ^ott  ilielr  use  ot  aux- 
iliary personnel,  diapnostic  equipnient.  lab- 
oratory facilities,  etc  ,  service.-,  provided  un- 
der the  direction  of  physicians  have  increas- 
ed far  more  rapidlv  than  has  the  number  of 
physicians.  If  the  "prodiictnity  '  trends  of 
tlie  last  decade  continue,  the  output  at  med- 
ical .scivice-  per  plivsiciun  vwli  increase  bv  60 
percent  between  1965  and  1975 

■Even  under  the  most  pessimi.-tlc  assump- 
tions, the  growth  in  the  supply  of  physicians 
i^  expected  to  keep  pace  witii  tx)pulation  be- 
tween now  and  1975.  Given  tlie  expected  in- 
crease in  output  per  physician,  there  will  be 
at  least  a  50  percent  increase  in  the  per 
capita  supply  of  physician-directed  medical 
services.  Moreover,  hospital  .-services,  which 
complement  and  sometimes  substitute  for 
those  of  the  physician,  will  also  inci-ease 
more  rapidly  than   population. 

"On  the  other  hand,  tor  that  component 
of  medical  care  which  can  be  supplied  onlv 
by  the  physician —direct  caiisuUatlon  be- 
tween patient  and  physicum  -  growing  short- 
ages are  apparent  A  particulailv  serious 
aspect  of  this  shortage  is  the  difficulty  of 
gaining  entrv  into  the  medical  care  system 
The  definitive  evaluation  o:  an  illness  .should 
be  made  at  the  lii^hesi  irvei  of  competence 
with  the  least  possible  delav  Onre  he  is  un- 
dergoing diagnosis  or  treatment,  the  patient 
is  accustomed  to  having  various  tests  and 
procedures  carried  out  by  non-physicians 
But  for  the  Initial  Judgment,  he  expects  and 
requires  the  personal  attention  of  a  phv- 
.  uian  Delay  in  diagnosis  and  treatment  i; 
at  the  least  frustrating  and  at  Umes  danger- 
ous. Tlie  qualitative  improvements  in  care 
which  may  be  indirectly  responsible  for  the 
delays  are  neither  apparent  to  nor  appre- 
ciated by  a  patient  unable  to  .see  a  physician. 
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"A  number  of  factors  appear  to  account  for 
the  seemingly  contradictory  trends  of  in- 
creasing medical  services  and  decreasing 
availability  of  direct  physician  contact.  These 
factors  aside,  fundamentally,  from  the  con- 
tinuing rapid  increase  in  medical  knowledge 
which  has  greatly  enhanced  the  phvslclan's 
ability  to  control  illness,  but  which  has  al- 
tered his  method  of  practice  in  ways  that  les- 
sen his  availability  to  individual  patients. 

"Specialization.  The  most  extensive  change 
in  medical  practice  has  been  the  trend  to- 
ward specialization,  an  inevitable  conse- 
quence of  tlie  rapid  increase  of  modical 
knowledge.  I^ss  than  2  percent  of  todays 
medical  graduates  go  into  general  practice, 
and  the  role  ot  family  physician  is  increas- 
ingly taken  by  iiUernlst-s  and  pediatricians 
Specialization  ha.s  decreased  the  numbers  ot 
physicians  available  to  provide  care  for  the 
entire  family  and  has  resulted  in  a  reduction 
in  the  number  oi  persons  seen  per  physician. 
Surveys  of  the  National  Center  for  Health 
Statistics  show  that  between  1959  and  1964 
the  total  number  of  visits  to  physicians  in- 
crea.sed  by  8  percent.  However,  the  large  in- 
crease in  services  provided  under  the  direc- 
tion of  physicians  (81  percent  between  1955 
and  1965.  as  mentioned  earlier;  indicates  the 
amount  of  care  provided  per  vi.it  expanded 
far  more  rapidly  than  the  number  ol 
visits."  ••' 

The  1973  report  on  health  manpower  sup- 
ply by  the  American  Enterprise  Institute  for 
Public  Policy  Research  provides  further 
documentation  to  support  the  conclusion 
that  physicum.,  are  nialdL-,tributed  by 
specialty: 

"The  maldistribution  of  physlclazis  among 
specialties  aggra-. ates  the  overall  shortage 
While  general  shortages  exist  in  family  or 
primary  care  medicine  and  some  of  the  spe- 
cialties, there  is  an  OAersuppiv  of  general 
surgeons. 

"With  increased  demand  for  medical  care 
there  came  a  rise  in  the  numljer  of  special- 
ists. A  former  president  of  the  Americaii 
Academy  of  General  Practice  is  quoted  as 
saying  that  a  well-trained  family  doctor  can 
"comfortably  and  effectively  care  for  85  per- 
cent of  the  usiuU  ordinary  lilnes.ses  that  beset 
luniikiiid.'  He  al.so  pointed  out  that  only  15 
percent  of  today  s  American  graduates"  are 
trained  to  become  family  physicians.  The 
trend  obivously  has  been  toward  specializa- 
tion. It  would  be  helpful  to  know  how  manv 
physicians  who  start  out  as  general  practi- 
tioners take  further  training  in  order  to  be- 
come specialists. 

"The  ratio  of  general  practitioners  to  pop- 
ulaiiou  has  been  declining.  In  1931,  75  per- 
cent of  the  physicians  In  the  United  States 
were  peneral  practitioners  providing  health 
care  primarily  outside  hospitals.  In  1970  only 
17.6  percent  of  the  total  physician  population 
was  engaged  m  the  practice  of  general  inedi- 
clne.  In  1949,  the  number  of  general  prac- 
titioners per  100.000  population  v.as  64  7;  by 
1967  thus  number  had  declined  to  31  8.  By 
contrast,  the  number  of  nill-tinie  soecialisis 
per  100.000  popuhition,  irom  37  .J  in  itli!!  rose 
to  64.7  111  1967.  The  fleures.  howe-.er,  are  not 
truly  comparable  The  A.MA  In,  luried  part- 
time  specialists  under  the  category  of  general 
piaiiitloners  boiore  ]96:j.  A!  lor  that  year. 
It  o'.'U-  dlsfiiiKiushed  l)etueen  specii'lists  and 
general  practitioners.  It  has  not  explained 
where  those  who  were  formerly  <  U^.s.^ltied  as 
part-time  specla!i-,t;i  are  now  includfd  Also, 
internal  medicme.  although  closely  identified 
with  general  medicine,  is  treated  as  a 
specialty. 

"In  1959,  earnings  of  general  surgeons  ex- 
ceeded those  of  general  practitioners  by  39  5 
percent:  this  gap  narrowed  to  20  3  percent 
in  1970.  In  absolute  dollar  amount,  the  gap 
IS  near  $8,000  annually  in  both  years  The  gap 
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between  the  earnings  of  internists  and  gen- 
eral practitioners  widened  In  absolute  terms 
(from  $2,300  In  1959  to  •3,850  in  1970).  Tlie 
highest  receipts  were  received  by  specialists. 

"Tlie  system  of  clo.sed  hospital  staffs  tends 
to  encourage  specialization.  Graduating  in- 
terns know  it  is  easier  for  .specialists  to  be- 
come attached  to  a  good  ho-spltal  than  for 
OPs.  The  fact  that  specialists  are  favored  by 
federal  research  programs  also  serves  to  en- 
tice interns  away  from  general  practice. 

"Among  the  specialties  there  is  al.so  mal- 
distribution. It  Ls  generally  acknowledged 
that  while  there  is  a  shortage  of  radiologists 
and  psychiatrists,  there  is  an  oversupplv  of 
.Mirgeons.  Cornells  vice  president  for  medical 
affairs  Dr.  Hugh  Luckey,  Is  quoted  as  saying 
that  there  aie  more  neurosurgeons  in  New 
York  City  than  in  the  whole  of  the  Soviet 
Union,  and  "you  have  700  times  as  great  a 
chance  of  having  your  head  opened  up  here 
as  you  would  in  some  other  countries  where 
tlie  quality  of  care  is  also  high." 

"A  statement  whose  sense  is  repeated  in 
din^erent  forms  in  different  sources  does  not 
.spare  the  profession: 

Many  general  surgeons  are  not  very  busy 
and  therefore  a  great  amount  of  unnecessary 
surgery  is  performed.  The  situation  Js  par- 
ticularly shocking  when  hysterectomies  are 
considered.  We  were  told  that  many  women 
undergo  mastectomies  when  a  less  radical 
procedure  would  do.  Many  thyroidectomies 
are  performed  when  psychotherapy  would  be 
preferred. 

"There  is  substantial  overdoctorlng  for  a 
host  of  diseases.  Including  in  particular  in- 
fections of  the  upper  respiratory  tract. 

"Not  only  does  the  overall  supplv  of  phy- 
sicians influence  total  demand  for  their  .serv- 
ices, but  also  the  distribution  by  specialty 
itself  alters  the  structure  of  demand,  and 
maldistribution  by  specialty  tends  to 
persist. '■^' 

Tkstimony  of  Witnesses  Beiore  the  Sen- 
,\TE  Labor  and  Public  Welfare  Committeh 
ON   Spccialiy   Maldistribution   of   Physi- 

t  HNS 

During  the  four  days  of  health  manpower 
hearings  held  this  past  June,  the  Committee 
took  much  testimony  on  the  problem  of  spe- 
cialty maldistribution  of  physicians.  Many 
witiies.ses.  concerned  about  the  rapid  growth 
of  specialization,  discussed  their  misgivings. 
Kxcerpts  fiom  the  testimony  on  specialty 
maldistribution  clearly  outliii-3s  and  docu- 
ment.-, their  concern: 

DiNvrn.  Dewey.  Ph.  D..  DePaul  University. 
CHiCAtio.  Illinois 
"Mv  studies  of  the  distribution  of  physi- 
cians in  Chicago  have  led  me  to  conclude 
tliiit  the  tremendous  rise  in  specialization 
has  al.so  contributed  to  the  maldistribution 
of  physician's  offices.  In  the  early  decades  of 
this  Century,  when  there  were  few  specialists, 
one  physician  .serv?d  the  entire  medical  needs 
of  a   family. 

"Today  as  a  result  of  specialization,  a  sin- 
pie  family  may  require  the  services  of  five  to 
six  physicians  to  provide  the  same  basic  care, 
for  example,  an  obstetrician-gynecologist,  an 
internist,  a  pediatrician,  an  ophthalmologist, 
a  radiologist,  and  perhaps  a  surgeon  or  psy- 
chiatrist. The  division  of  services  has  in- 
creased the  number  of  vacant  positions  in 
nietlicin?  many-fold. 

"Thus,  the  opening  for  doctors  in  the  more 
desirable  areas  have  increa.sed  while  the 
supply  of  private  practitioners  has  dwindled 
The  result  is  fewer  doctors  for  those  with 
low  or  middle   inconiet. 

"This  in  turn  has  affected  the  age  distribu- 
tion of  physicians  as  well,  'i'oung  doctors  en- 
tering private  practice  la  large  portion  of 
which  are  specialists)  and  more  than  ade- 
quate ODportunlties  open  to  them  In  eco- 
nomic advantages,  doctor  rich  areas,  making 
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the  less  desirable  areas  even  less  attractive 
from  the  physician's  point  of  view  of  per- 
sonal safety,  economic  gain  and  opportunity 
to  practice  the  highest  quality  medicine 
desired  .  .  . 

"David  Kindig,  M.D.,  Ins'ittu'ie  for  Health 
Team  Development,  Garrett  Park,  Mary- 
land 

"Mr.  Chairman,  I  would  within  the  next 
few  minutes  like  to  make  some  comments 
about  the  educational  process.  I  think  this 
is  something  that  I  feel  has  been  ignored 
in  a  lot  of  the  discussions. 

"We  are  not  going  to  get  there  untu  we  re- 
distribute the  way  you  are  talking  about 
now  in  a  mandated  way.  But  I  think  we  can- 
not ignore  the  fact  that  the  educational 
process  that  students  go  through  makes  a  lot 
of  difference,  that  once  be  gets  out  there, 
whether  be  will  be  able  to  do  the  kind  of  Job, 
or  whether  he  will  want  to  stay,  and  I  have 
heard  a  lot  from  medical  educators  about 
what  happens  in  the  medical  school  and  the 
educational  process.  There  is  really  not  much 
they  can  do  to  Influence  future  geographic 
preference  or  speciality  preference  of  the 
student. 

"I  just  have  to  say  that  there  is  nothing 
In  my  experience  that  bears  that  out. 

"I  want  to  spend  two  minutes  talking  to 
you  about  that.  There  are  not  very  many 
studies  in  this  area,  unfortunately,  but  there 
are  a  few  in  the  specialty  distribution,  which 
I  noticed,  and  I  Just  want  to  comment  on  it, 
studies  that  show  that  specialty  forces  are 
unstable,  and  from  year  to  change,  and  peo- 
ple change  their  minds,  and  that  means  to 
me  that  they  are  very  influenced  by  the  en- 
vironmental kinds  of  conditions  at  school. 

"There  Is  a  study  that  shows  that  there  is 
a  definite  relationship  between  the  specialty 
of  an  Influential  faculty  member  and  even- 
tual specialty  choice  of  that  student.  There 
Is  a  study  that  Indicates  there  are  more  gen- 
eral practitioners  that  come  out  of  public 
schools  than  private  schools. 

"There  Is  a  study  that  shows  the  number 
of  rotating  interns  from  medical  school — 
well,  the  number  of  rotating  interns  Is  in- 
versely related  to  the  amount  of  research  dol- 
lars to  that  institution. 

"We  do  not  have  the  studies  to  prove  it 
all,  but  there  are  some  studies  that  are  avail- 
able on  that. 

"I  think  anecdotfil  level  Is  overwhelming. 
It  has  been  my  personal  experience,  and  from 
other  physicians  going  Into  family  practice, 
they  are  doing  It  because  of  experience  that 
they  had  in  school,  or  someplace  that  shows 
them  this  Is  not  only  a  rewarding  thing  to 
do.  but  a  good  thing  to  do. 

"In  the  National  Health  Service  Corps,  in 
going  through  applications  for  the  first  300 
physicians,  the  number  of  those  applicants 
for  the  Corps  who  had  been  in  one  or  two 
summer  projects  serving  as  a  student  In  an 
underserved  area,  and  parenthetically,  most 
of  those  experiences  the  student  had  to  find 
for  themselves,  and  we  helped  set  up  in 
SAMA.  and  they  were  not  provided  by  the 
schools. 

"Pinally,  It  seems  intuitively  obvious  if  you 
do  not  provide  these  kinds  of  educational 
experiences,  if  you  do  not  train  in  the  school 
In  these  kinds  of  practices,  and  if  you  do 
not  have  a  professor  who  you  see  doing  It 
this  way,  or  the  schools  do  not  convey  the 
Impression  that  this  is  an  Important  and  re- 
spected thing  to  do,  well,  it  cannot  be  a  sur- 
prise to  anybody  that  we  are  in  the  situation 
that  we  are. 

"John  Bunker,   M  D..   Stanford   University 
Medicai.  Center,  Stanford,  Calipornla 
"I    would  like  to  address   my  remarks  to 
some  of  the  forces  which  determine  the  flow 


of  physicians  Into  one  or  another  medical 
specialty  and  to  the  question  of  why  the 
resultant  distribution  does  not  meet  the  na- 
tion's needs. 

"In  a  free  market  sucb  as  ours,  medical 
manpower  is  unplanned  and  uncontrolled. 

"Up  to  the  very  recent  past,  the  medical 
profession  has  made  no  attempt  to  deter- 
mine how  many  physicians  are  needed  In 
each  specialty,  nor  have  our  medical  schools 
or  teaching  hospitals, 

"Clearly,  there  are  acute  shortages  in  some 
areas,  such  as  general  practice  and  pedia- 
trics; and  it  is  probable  that  there  Is  an 
excess  of  physicians  In  other  specialties. 

"A  particularly  well-known  example  Is 
that  there  are  more  neurosurgeons  in  Massa- 
chusetts for  a  population  of  five  million 
than  there  are  in  England  and  Wales  for 
a  population  of  50  million. 

"But  many  other  specialties  also  have  a 
relative  over-supply  of  physicians  and,  In- 
deed, there  are  overall  far  too  many  spe- 
cialists in  comparison  to  generallsts. 

"In  the  absence  of  planning,  there  are 
identifiable  forces  which  determine  the 
quantity  and  variety  of  graduate  specialty 
(residency)  training. 

"The  physician  himself  usually  has  a  clear 
career  goal  at  the  time  of  graduation  from 
medical  school  or  during  internship.  Having 
paid  for  much  of  his  education,  he  under- 
standably feels  free  to  choose  a  medical  spe- 
cialty and  a  place  of  practice  based  primar- 
ily on  his  own  jjersonal  preference. 

"The  young  physician's  choice  Is,  of  course, 
limited  to  the  spectrum  of  hospital  appoint- 
ments offered.  The  appointments  offered  are 
determined.  In  turn,  primarily  on  the  basis 
of  the  service  needs  of  the  hospital.  Nowhere 
does  the  ultimate  national  need  for  trained 
practitioners  enter  into  the  decision. 

"The  service  needs  of  the  teaching  hos- 
pital are  very  large.  Teaching  hospitals  pro- 
vide 25  percent  of  the  hospital  care  in  this 
country,  and  they  provide  a  large  majority 
of  the  highly  specialized  care,  such  as  kid- 
ney dialysis,  open  heart  surgery,  and  the  care 
of  premature  infants. 

"It  Is  the  young  physicians  in  postgradu- 
ate training  who  provide  almost  all  of  the 
physician  manpower  and  much  of  the  skill 
necessary  to  carry  out  these  complicated  pro- 
cedures. 

"I  will  digress  from  the  prepared  state- 
ment Just  a  moment. 

"We  are  training  young  men  in  a  system 
which  is  providing  highly  specialized  care. 
Lots  of  these  men,  incidentally,  are  foreign 
medical  graduates.  This  Is  hardly  the  kind 
of  preparation  which  prepares  a  man  to  go 
out  Into  general  practice  in  this  country. 

"It  is  even  less  appropriate,  as  I  think  per- 
haps Dr.  Weiss  and  others  will  comment 
later,  to  prepare  foreign  graduates  to  go  back 
to  his  own  country. 

•  No  wonder  many  of  them  stay  here,  and 
no  wonder  most  of  them  wind  up  in  spe- 
cialities. 

"I  might  also  digress  and  comment  on 
some  of  the  remarks  of  a  few  moments  ago. 

"I  agree  with  the  comments  that  under- 
graduate medical  training  Is  not  well  de- 
signed to  prepare  physicians  for  primary 
care. 

"I  think  one  of  the  reasons  why  is  based 
upon  the  economic  structure  and  financing 
of  our  medical  schools.  Our  faculties  are 
made  up  of  highly  sophisticated  researchers 
and  clinicians  whose  source  of  income  is 
largely  research  grants  in  the  practice  of 
medicine,  in  the  practice  of  the  specialties. 

"They  are  in  the  medical  schools  often 
because  of  the  intellectual  challenge  for  dis- 
covery of  the  new  medical  techniques. 

"There  is  essentially  no  economic  base  for 


the  teaching  of  medical  students  and  spe- 
cifically  for   the   teaching  of  primary   care 

"I  think  it  is  a  fact  that  our  medical 
schools  are  funding  primarUy  on  the  basis 
of  patient's  care  fees  and  research  grants  that 
we  have  teaching  programs  which  do  not 
meet  the  needy  of  the  country. 

"One  might  reasonatoly  anticipate  that 
whatever  kinds  of  doctors"  are  tramed,  their 
services  will  be  needed.  To  a  certain  extent, 
this  is  true,  for  it  is  now  clear  that  there  Is 
an  almost  unlimited  demand  for  medical 
services  of  all  varieties.  But  though  demand 
may  be  unlimited,  our  resources,  and  par- 
ticularly our  physicians,  are  limited;  there- 
fore, it  is  essential  that  priorities  be  estab- 
ished  to  use  these  scarce  resources  and 
manpower  in  the  most  effective  and  efficient 
manner  possible. 

"No  such  comprehensive  assessment  of 
medical  specialty  needs  has  been  made,  but 
one  can  appreciate  the  magnitude  of  the 
problem  by  considering  the  fact  that  the 
number  of  residency  positions  offered  in  this 
coimtry  far  exceeds  the  total  annual  num- 
ber of  medical  graduates — of  the  nearly 
17.000  surgical  residents  currently  offered, 
only  about  12,000  are  filled. 

"Many  of  these  positions  are  filled  by 
graduates  of  foreign  medical  schools,  but  it 
is  apparent  that  the  medical  specialties  could 
easily  absorb  all  new  physicians,  leaving  none 
for  general  practice. 

"How  many  specialists  should  be  trained 
must  be  determined  in  light  of  the  needs  of 
a  practice  of  medicine  which  is  in  the  process 
of  profound  reorganization.  The  education 
of  residents  must  be  geared  to  the  long-range 
medical  needs  of  the  country,  and  not  simply 
on  the  basis  of  the  short  term  needs  of  the 
hospital  for  an  extra  pair  of  hands. 

"Some  time  ago  I  called  attention  to  the 
fact  there  are  twice  as  many  surgeons  in 
the  United  States  than  in  "England  and 
Wales. 

"The  large  service  element  present  in  med- 
ical specialty  training  is  reflected  in  the  fact 
that  interns'  and  residents'  salaries  currently 
are  derived  primarily  from  patients'  fees 
If  the  primary  purpose  is  to  train  for  the 
national  need,  new  sources  of  funds  must 
be  found 

"Dean  Robert  Ebert  of  Harvard  has  sug- 
gested that  house  staff  salaries  be  paid  bv 
the  Department  of  Health.  Education,  arid 
Welfare,  and  he  further  suggests  thpt  this 
"would  make  it  possible  to  exercise  some  de- 
gree of  control  over  the  numbers  recruited 
by  various  specialties." 

"I  believe  that  only  when  the  public  pays 
for  medical  education  can  It  expect  to  have 
a  voice  in  what  kinds  of  physicians  are 
trained  and  where  they  practice. 

"Gerald  Weber.  Ph.  D.  TTntversftt  of 
California,  Berkeley,  California 

"In  1949.  there  were  a  total  of  173  thou- 
sand active  physicians  in  the  Continental 
United  States,  excluding  interns  and  resi- 
dents. Nearly  63.000  physicians  i36  perceia) 
reported  that  they  limited  their  practice  ^o 
a  specialty.  Almost  half  of  the  full-time  spe- 
cialists concentrated  in  a  surgical  area  and 
31  percent  were  In  medical  specialties  An  ad- 
ditional 14  percent  of  all  physicians  v^cre 
part-time  specialists,  more  than  three-quar- 
ters in  surgical  specialties,  while  50  percent 
of  all  physicians  considered  themselves  to 
be  general  practitioners. 

"In  1960.  there  were  203,000  active  ph\si- 
cians  in  the  fifty  States,  Washington.  DC  , 
Puerto  Rico  and  outlying  areas,  excluding  in- 
terns and  residents.  Almost  117.000  (58  per- 
cent) were  full  time  specialists.  Nearly  41  per- 
cent of  those  specialists  concentrated  in  a 
surgical  area  and  33  percent  were  in  medical 
specialties.  The  number  of  physicians  who 
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considered  themselves  to  be  gener.il   pr.icti- 
fionors  had  declined  to  36  percent 

"In  1970.  there  were  almost  260.000  iictive 
ph\s!clan3  In  the  United  States  and  poa8«s- 
slon."?,  excluding  interns  and  residents.  Onlv 
55.iK)0  (21  percent)  indicated  that  they  were 
primarily  in  general  practice  Almo.<;t  31  per- 
cent of  the  specialists  were  In  the  medical 
speciiiltles  while  about  35  percent  were  In 
both  surgical  speci.iltios  and  other  special- 
ties (anestheaioloey.  radiology,  pathology, 
psychiatry,  etc)  The  proportion  of  physi- 
cians In  psychiatry  and  neurolopry  had  In- 
creassed  to  8  percent  ironi  2.5  i>-rcent  in 
1949. 

"For  the  reasons  noted  earlier,  data  on 
-pecialty  distribution  may  not  be  .er>  accti- 
rate  However,  the  broad  trend.s  since  1350 
i>rovided  by  the  ct.r.a  can  certainly  Ix"  ac- 
lepted.  Providers  of  primary  care  (general 
practice,  intern.'vl  medicine,  and  pediatrics) 
increased  from  about  10.1.000  to  about  104.000 
during  the  two  decades  There  was  an  In- 
ciease  of  only  12.200  physicians  in  the  other 
medical  specialties  as  compared  to  increa.ses 
"f  41.000  in  the  surgical  specialties  and  of 
.">«.000  in  other  sik'  -ialties  Tlie  impact  of  this 
iremendoiis  change  In  the  nature  of  physi- 
cian manpower  in  a  mere  two  decades  has  not 
been  evaluated  and  is  certainly  not  well  un- 
derstood. Moreover,  the  trend  is  reinforced 
when  we  look  nt  phvsicians  in  office  based 
pr.ictice  I»rimary  care  physicians  in  office 
based  practice  actnally  declined  from  about 
09  000  to  around  85.(kx)  between  190:5  and 
1971.  according  to  the  published  data  While 
a  considerable  part  of  that  decline  may  be 
due  to  adjustmeii's  in  the  AM.\  classlhcn- 
tion  procedure  which  took  place  In  1968,  I 
am  confident  that  the  direction  of  movement 
i.s  correct. 

"Mast  formal  preparation  fr>r  >peiialt\ 
practice  is  under'.ikeii  m  the  rcildency  train- 
ing programs  It  is  trne  tnat  changes  are 
taking  place  on  botli  sides  of  the  residence 
There  has  been  a  rapid  increase  in  the  num- 
ber of  internships  which  focus  on  a  particu- 
lar specialty  wltli  the  con.seqtient  reduction 
m  the  rotating  internship  Simil.irly.  fellow- 
ship programs  which  provide  additional 
specialty  training  have  been  expaiided  Never- 
iheless.  my  discussions  will  locus  on  the  of- 
fering of  residencies  and  the  choice  of  resi- 
dency with  special  attention  on  the  general 
trends  of  the  last    two  cleradrs 

"There  were  slightly  nujre  than  19.000  resi- 
dencies offered  iji  the  United  States  in  1950. 
Only  75  percent  i.f  the  residencies  olTered 
were  hlled  In  lact  of  the  major  specialties, 
only  general  surgerv  and  pediatrics  were  able 
to  ftll  more  than  80  percent  of  ihe  available 
position.'!  General  surgerv  attracted  21  per- 
'  ent  of  all  resldeiiLs  while  internftl  medii-ine 
liad  20  percent  Korcign  medical  graduates 
tilled    slightly    les>    ihan     10    percent    i:i     all 

posit  lOlLS. 

'By  1960.  the  number  oi  res:(leiicl«--.  otfered 
had  lncrea.s«'d  70  peri  ent.  almo.-,t  rt-iK  hliu; 
:t:t 'K)0  Almost  88  percent  of  the  residency 
posilioiLs  were  hlled  and  Pi)relgn  Medical 
.S.hool  CJniduates  ( FMG  i  were  in  more  than 
-■8  [lercent  of  the  filled  positions  Tlie  major 
increase  in  the  relative  distribution  of  resi- 
dents during  the  decade  from  1950  through 
l^«0  occurred  In  tl.e  specialties  of  pHthologv 
and  psvchiatrv 

"There  was  an  additional  44  peri  ent  in- 
crease in  the  number  oi  residencies  offered 
during  the  decade  between  1960  and  1970 
.MriKxst  17.000  first  vear  residencies  were  avail- 
able 111  1970  but  there  were  onlv  8.367  grad- 
uates of  United  States  medical  schools  Thus. 
although  85  percent  of  the  re.sldendes  were 
nlled.  FMOs  were  In  33  percent  of  those 
positions  The  only  specialty  which  showed 
a  substantial  Increase  in  tlie  proportion  of 
all  trainees  it  attracted  was  radiology    Sharp 
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declines  in  the  relative  proportions  of  resi- 
dents occurred  In  general  surgery  and  ob- 
stetrics and  gynecology. 

Important  trends  may  have  been  initiated 
in  the  first  years  of  this  decade.  More  than 
9.500  additional  hospital  residency  positions 
(4,400  first  year)  were  available  for  the  1974- 
75  year  than  for  the  1970-71  year.  About  23 
percent  of  that  Increase  was  In  family  prac- 
tice and  general  practice  residencies.  Only 
60  percent  of  all  residencies  In  those  spe- 
cialties were  filled  In  1972  as  compared  to 
88  percent  for  all  resldcnrles.  Iloweter.  I 
ituderstand  that  the  physicians  applying  for 
family  practice  residencies  this  pai,t  year  far 
surpas.ed  llio  avail.ible  pG-;itions.  Al.sa.  about 
25  percent  of  family  practice  and  general 
practice  residencies  were  In  ho.spitals  not 
afTillatcd  with  medical  schools  as  opposed  to 
9  percent  of  all  residencies.  That  perceuu»^;e 
u'.so  It.  beconilng  more  favorable  a.s  more 
medical  centers  are  induced  to  offer  laniily 
practi.-e  residencies.  Slightly  less  than  2.000 
(20  pel  cent)  of  the  nicrea-sed  residencies  were 
in  internal  medicijie. 

•  Given  the  current  distribution  and  ab.so- 
Inie  ntimber  r,f  phvsiciaiis  in  specialty  train- 
11. f!.  a  continued  relative  lncrea,se  in  the  num- 
ber of  non -primary  care  speciallsiii  can  be 
expected.  Simply  put,  the  primary  care  spe- 
cialisLs  made  up  46  percent  of  patient  care 
physicians  excluding  intern.^  and  resideiius 
111  1972  but  the  primary  care  specialties 
only  had  aixjut  35  percent  of  the  first  year 
residents  that  year.  The  trends  toward  rela- 
tively faster  growth  in  residencies  for  the 
primary  care  specialties  should  help.  How- 
ever, the  number  of  residents  In  those  fields 
would  need  to  be  more  than  doubled  in 
order  that  the  <  urrent  relative  ratio  of  pri- 
marv  care  physicians  be  maintained. 

"In  conliast  to  my  uncertainty  with  re- 
spect to  the  specUic  distribution  which 
should  l)e  aimed  for.  I  have  considerable 
confidence  in  the  following  two  statements 
First,  there  is  no  doubt  that  there  must  be 
a  change  in  the  du-ection  that  the  natural 
Cow  is  taking  us  Second,  the  market  forces, 
broadly  coii.sidered.  u  ill  not  adequately  acl- 
Jii.sl  the  How 

I.el  me  brielly  e.vpand  on  the  latter 
"Basically  I  agree  with  Dr.  Bunker  s  analy- 
sis of  the  factors  which  affect  the  ofTeriiig 
of  residencies.  Residencies  were  developed  as 
part  of  the  hospital  milieu  while  primary 
care  should  be  outpatient  oriented  and  com- 
munity based.  Hospital  administrators  focus 
on  the  need  fur  service  in  their  hospitals  and 
the  flnan'-ial  factors  involved  with  residency 
programs  In  county  and  municipal  hosptUla, 
where  Interns  and  residents  frequently  pro- 
vide much  of  the  medical  care,  the  overrid- 
ing factor  is  the  need  to  provide  service. 
Thus,  subject  to  general  financial  con- 
straints, the  types  of  residencies  offered  are 
dictated  bv  the  hospital  service  needs  Fur- 
thermore chairmen  of  department's  at  med- 
ical schools  frequently  place  pressure  on  the 
hospital  administration  and  Dean  to  gam 
expansion  of  their  academic  program  This 
Ls  ba.sed  on  the  desire  for  status  as.s,>ciaied 
with  large  pi(>gr.'\ms  and  the  need  to  gam 
adrllt tonal  hands  to  expand  their  .service.  If 
a  department  chairman  is  succes.sful  in  at- 
tracting residents  and  p.itients.  he  can  place 
con.,iderabel  pressure  on  the  ho.spual  ad- 
ministrators to  enlarge  the  resident  quota 

"There  is  no  evidence  that  accrediting  or- 
ganirations  and  professional  .societies  can  or 
will  adequate!)  phMi  and  control  the  gri>wih 
of  residencies 

"I  think  thla  Is  particularly  true  when 
they  have  to  Join  together  to  "agree  among 
themselves  as  to  what  the  distribuiion 
should  be. 

"In  conclusion,  I  suggest  that  this  is  an 
Idea!   time  to  introduce  an  expanded  publi 


role  In  the  proces.s.  The  substantial  increase 
in  medical  school  graduates  will  provide  a 
large  enovgh  pool  of  physicians  to  affect  the 
overall  specialty  dlstrltoutlon  In  a  period 
of  a  few  years.  First  year  enrollments  at 
Unlt«l  States  medical  schools  have  already 
Increased  from  10,400  in  1969-1970  to  more 
than  14.000  in  1973-1974.  Medical  schools 
and  teaching  hospitals  are  under  increasing 
financial  pressure  and  are.  I  believe.  Increas- 
ing their  sensitivity  to  community  and  na- 
tional needs. 

■  They  are  \  ery  responsive  to  the  monetary 
carrot  and  are  likely  to  be  more  accepting 
of  reasonable  and  flexible  controls.  Finally, 
changes  in  the  delivery  sj-stem  are  likely  to 
Improve  the  relative  monetary  rewards  to  the 
primary  care  physlcan. 
"Cn^RLFs  C.  Edwards.  M  D  .  AssiSTAfJT  SEf  rf- 

TARY  FOR  Health.  DEPARTMsr^r  of  Health. 

Education,  and  Welfare 

"I  think  looking  at  the  manpower  problem 
generally  in  this  country,  we  all  recognize 
that  while  the  number  of  specalists  continue 
to  Increase,  the  number  of  primary  care  and 
family  care  — family  physicians  continues  to 
go  down. 

"I  think,  really,  the  point  we  are  making 
Is  that  although  we  have,  in  terms  of  aggre- 
gate numbers,  if  one  looks  only  at  aggregate 
numbers,    the    record    Is    quite    Impressive. 
When   you  really  look   at   the  problems  we 
have  In  the  health  care  system  in  terms  of 
health    care   deliveries,   we   really  have    not 
come  to  grips  with  the  problems' 
"Senator  Kennedy.  Well,  should  we" 
"Dr.  Edwards.  Beg  pardon? 
"Senator    Kennedy.    Should    we    come    to 
grips  with  that  particular  problem? 

"Dr  Edwards.  I  think  we  have  to  come  to 
grips  with  that  particular  problem  . 

"In  the  past.  Federal  policies  toward  spe- 
cialty and  geographic  distribution  of  health 
professionals  have  relied  too  heavily  on  a 
notion  that  an  increase  In  total  supplv  would 
solve  the  distributional  problems. 

During  the  1960s  and  1970's.  while  there 
was  a  significant  Increase  In  the  supply  of 
physicians,  the  absolute  number  of  primary 
care  physlclaiw;  decreased  sharply  ... 

"Policies  aimed  at  solving  the" problem  of 
geographic  and  specialty  maldistribution 
which  concentrate  on  increasing  the  aggre- 
gate supply  of  health  manpower  probablv 
will  continue  to  be  extremelv  expensive  and 
largely  ineffective  .  .  . 

"Senator  Kennedy  Just  on  the  maldistri- 
bution in  terms  of  the  specialties.  Dr.  Ed- 
wards, you  are  troubled  by  this?  Can  vou 
tell  us  a  Uttle  bit  how  your  program  is  go- 
ing to  deal  with  that? 

Dr.  Edwards.  Well,  we  are  certainly  trou- 
bled by  maldistribution.  Of  course,  we  have 
been  meeting  frequently  with  a  number  of 
specialty  groups  who  are  also  concerned 
about  this  specialty  distribution. 

"Tliat  Is  why  we  are  attempting  i«. 
through  special  project  kind  of  money,  we 
are  attempting  to  piLsh  the  medical  school.- 
into  emphasizing  primary  care  kinds  of  resi- 
dency programs  which  hopefully  over  a  pe- 
riod of  time  will  begin  to  change  this  mix. 
I  think,  plus  the  fact  that  the  specialties 
thenvselves  are  beginning  to  look  at  their 
operation  in  terms  of  number  of  residencies 
and  quality  of  residencies  and  so  forth 

"I  think  a  combination  of  the.se  factors 
i^lll  do  the  Job. 

It  IS  going  to  take  some  time      . 
Lro  J    Gehric.    M.D     Amfrican   Hicpiim 
Association 
Senator  Kfnnedy.  Perhaps  you  could  tell 
us  Just  a  littUe  bit  about  how  you  view  the 
seriousness  in  terms  of  the  now  distribution 
on  specialties? 

"What  is  the  view  of  your  organization  on 
this-"  Is  this  a  problem? 
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"Dr.  Gehrig.  Yes,  sir. 

"Senator  Kennedy.  Testimony  as  far  as  we 
are  concerned — the  problem  of  the  commit- 
tee, we  have  more  neurosurgeons  in  Massa- 
chusetts with  five  million  people  than  they 
have  in  Great  Britain.  The  general  trend  in 
medical  schools  obviotisly  is  still  towards 
specials. 

"What  does  your  association  think  about 
this  and  the  various  provisions  of  the  bill? 

"Dr.  Gehrig.  Number  one,  with  regard  to 
the  fact  that  there  is  a  serious  problem  we 
do  agree. 

"I  think  In  one  area  in  which  there  Is 
more  coalescence  in  terms  of  some  feel  of 
the  problem  Is  the  one  that  yoti  have  high- 
lighted also  and  that  Is  that  there  is  a  very 
significant  need  for  Increased  primary  phy- 
sicians. 

"I  think  the  problem  I  cannot  relate  to  you 
with  the  same  degree  of  definiteness  when 
you  begin  to  choose  among  specialists. 

"It  hEis  been  observation,  of  course,  prob- 
ably the  most  frequently  overfilled  field  In 
terms  of  what  one  reads  and  sees  is  probably 
In  the  surgical  area. 

"Daniel   Tosteson,   Ph.   D.,   Association   of 
American  Medical  Colleges 

"With  regard  to  specialty  distrlbtition, 
many  of  the  programs  In  the  legislation  or 
proposed  by  the  Association  for  dealing  with 
geographic  maldistribution  also  are  useful  in 
training  Increased  numbers  of  primary  care 
physicians.  This  is  because  underserved  areas 
have  a  greater  need  for  first-line,  primary 
care  medicine  than  for  more  specialized  sec- 
ondary, or  tertiary  care  medicine.  Medical 
schools  can  deal  with  the  problem  of  spe- 
cialty maldistribution  by  providing  students 
with  favorable  experiences  In  primary  care 
fields,  and  by  encouraging  the  development 
of  additional  primary  care  teaching  pro- 
grams. Interest  In  such  programs  in  aca- 
demic health  sciences  centers  is  growing.  To 
coordinate  and  further  stimulate  this  In- 
terest, the  Association  Is  sponsoring  an  In- 
stitute on  Primary  Care  this  fall  which  will 
bring  together  professors  of  family  medi- 
cine, internal  medicine,  and  pediatrics  under 
an  umbrella  of  concern  with  new  kinds  of 
primary  care  training.  In  addition,  the  Co- 
ordinating Council  on  Medical  Education  has 
adopted  a  report  proposing  to  Increase  the 
number  of  primary  care  specialists  by  en- 
couraging up  to  50  percent  of  each  gradu- 
ating class  to  enter  such  fields  as  family 
medicine,  generalist  internist,  or  generalist 
pediatrician.  We  think  these  kinds  of  efforts 
should  be  given  a  trial  before  the  imposition 
of  any  sort  of  national  commission. 

"Mr.  Goldman.  Subcommittee  Staff  Di- 
rector. Let  us  talk  about  that  for  a  moment. 
If  we  may. 

"Would  you  agree  that  the  problem  of  spe- 
cialty maldistribution  is  a  serious  one? 


"Dr.  Tosteson.  Yes,  we  agree  it  is  a  serious 
problem." 

FOREIGN    MEDICAL   GBADCATES 

"Mr.  Symington.  We  are  informed  that  a 
great  many  foreign  practitioners  are  unable 
to  secure  any  licenses  but  end  up  In  State 
mental  hospitals.  Would  that  accord  with 
your  understanding? 

"Secretary  Weinberger.  You  mean  as  pa- 
tients? 

"Mr.  Symington.  No. 

"Secretary  Weinbebger.  I  don't  have  any 
information  on  that,  Congressman.  I  don't 
mean  to  be  facetious  but  I  Just. will  have 
to  put  it  this  way:  That  generally  speaking 
and  in  view  of  the  uniformity  of  qualifica- 
tion standards  throughout  the  country,  I 
would  personally  feel  that  no  foreign  doctor 
Is  going  to  treat  patients  unless  he  has  the 
necessary  qualifications  and  unless  the  pub- 
lic Is  fully  protected  by  having  his  services. 
I  am  not  aware  of  any  States  which  allow 
untrained,  unqualified  people  to  work  in 
their  mental  institutions.  If  there  are  such 
States,  I  would  certainly  think  the  States 
w-ould  want  to  move  rapidly  to  correct  it." 
Secretary  Caspar  Weinberger,  HEW,  Testi- 
mony before  House  Health  Subcommittee, 
March  1.  1973. 

"Senator  Kennedy.  There  are  FMG's  that 
are  practicing  medicine  today  that  have  not 
completed  their  examinations,  State  licens- 
ing examinations? 

"Dr.  Weiss.  There  are  14,000  that  are  listed 
by  the  AMA  who  are  not  fully  licensed. 
They  probably  have  temporary  licenses,  but 
they  are  not  in  approved  training  programs, 
which  means  that  they  are  practicing  medi- 
cine in  an  unsupervised  setting. 

"Senator  Kennedy.  Where?  What  sort  of 
places? 

"Dr.  Weiss.  They  are  in  all  sorts  of  settings. 
They  tend  obviously — you  will  hear.  I  am 
sure,  about  some  of  them  in  the  mental  hos- 
pitals. It  was  of  some  concern  to  me  that  it 
is  Just  not  in  mental  hospitals,  but  they  are 
in  general  hospitals,  city  hospitals,  county 
hospitals.  State  hospitals."  Robert  Weiss, 
M.D.,  Center  for  Community  Health  &  Medi- 
cal Care,  Testimony  before  Senate  Health 
Subcommittee,  June  24,  1974. 

"The  question  we  face,  but  seem  unwill- 
ing to  address  Is:  Do  we  want  to  develop  and 
accommodate  ourselves  to  having  two  pre- 
determined levels  of  medical  competence,  one 
reflecting  American  training  and  the  other 
reflecting  training  received  abroad."  Charles 
C.  Edwards,  M.D.,  Assistant  Secretary  of 
Health.  Department  of  HEW,  Address  deliv- 
ered at  the  annual  meeting  of  the  American 
Hospital  Association,  August,  1974. 

The  number  of  foreign  medical  graduates, 
or  FMGs.  entering  the  United  States  in- 
creased remarkably  during  the  last  14  years. 
In   1959,   FMGs   comprised  less   than   6   per- 


cent of  all  physicians  In  the  United  States. 
By  1963,  that  percentage  increased  to  10  7. 
Today  it  is  20  percent.  Recent  DHEW  projec- 
tions indicate  that  by  1990  the  proportion  of 
FMGs  practicing  in  the  U.S.  could  be  as 
high  at  30  percent   - 

In  1972.  one-fifth,  or  68.009.  of  all  physi- 
cians in  the  United  States  were  graduates  of 
foreign  medi-al  schools.  One-third  i21.95;s: 
of  all  interns,  residents  and  other  physician 
trainees  In  U.S.  hospitals  were  FMGs  A:- 
most  half,  or  46  percent,  of  all  physicians 
new'y  licensed  to  practice  in  1972  were  for- 
eign medical  graduates. 

Like  U.S.  graduates,  the  great  majority 
of  FMGs  are  specialists.  Only  10  percent  of 
the  FMGs  in  the  United  States,  as  of  Decem- 
ber 31.  1972.  were  in  general  practice  Data 
also  indicates  that  more  FMGs  treat  patients 
in  hospital -based,  rather  than  office -based, 
settings. 

Table  11  shows  trends  in  supply  of  total 
physicians  in  the  United  States  by  country 
of  graduation  for  selected  years.  Table  12  out- 
lines the  most  recent  statistics  available  en 
current  numbers  of  FMGs  by  specialty  group 
and  activity.  Table  13  presents  data  on  US 
residency  training  programs,  outlining  the 
percentage  of  FMGs  In  residency  training 
positions  as  of  September  1,  1972. 


Footnotes  at  end  of  article. 

TABLE  II  —TREND  IN  SUPPLY  OF  TOTAL  PHYSICIANS 
(M  D  AND  DO)  IN  UNITED  STATES,  BY  COUNTRY  OF 
GRADUATION:  SELECTED  YEARS  DEC.  31,   1959-72 


Other  foreign 

trained 

Percent 

Total 

ol  tot.-il 

physi- 

US 

Candlan 

physi- 

Year 

cians  ■ 

trained 

trained 

Number 

cians 

1959 

-  255.170 

234,  595 

5,421 

15,154 

5,9 

19f3  .. 

289,  188 

252  619 

5  644 

30  925 

10  7 

1967 

-  322  P« 

270.  179 

6  050 

45,816 

14  2 

19C9  .. 

.   338,942 

<•) 

(•) 

53,  552 

15,8 

1970    . 

Zii  328 

285,  937 

6.174 

57.217 

16  4 

1971    .. 

.   359,373 

290, 923 

>  6, 236 

62. 124 

17.3 

1972 

(') 

(») 

-  (») 

68,009  . 

'  Includes  both  active  and  inactive  physicians. 

•  Not  available 

3  Unpublished  data  from  the  American  Medical  Association 

Source-  M  D '<  1969  Stewart.  William  H  and  Pennell, 
Maryland  Y,  Health  Manpower  Source  Book  11,  Medical  School 
Alumni.  U.S.  Government  Punting  Office,  1%1.  M.D.'s  19(3, 
196^7:  Theodore,  C.  N,  and  Haug.  J,  N.  "Selected  Characten^lic- 
ol  the  Physician  Population.  1%3  and  1%7,"  Chicago.  American 
Medical  Association.  1968.  M  D 's  1969-72:  American  Medicsl 
Association  "Profile  of  Medical  Practice."  1973  and  prior  anni,5l 
editions.  Chicago,  The  Association.  1973.  DO.'s  1959.  1971 
Estimated  by  BHRO,  Division  of  Manpower  Intelligence  D  C  '; 
1963  70,  National  Center  lor  Health  Statistics.  "Health  Re- 
sources Statistics.  He.'lth  Manpower  and  Health  Faciii'ie' 
1971."  DHEW  Pub,  No,  (HSM)  72-1509.  U.S.  Governmeni 
Prilling  Office,  1972,  Deartment  of  Health.  Education,  and 
Wcllare.  Health  Resources  Administration.  Division  of  Manpower 
Intelligence.  "The  Supply  of  Health  Manpower:  1970  Protilts 
and  Pro|ec!ions  to  1990."  February  1974  (prepubixalion 
edition),  p.  53 


TABLE  12.-F0REIGN  MEDICAL  GRADUATES  IN  UNITED  STATES  AND  POSSESSIONS  BY  SPECIALTY  GROUP  AND  ACTIVITY.  DEC    31,  1972 


Specialty  gioup 


Total 
physicians 


Major  professional  activity 


Patient  care 


Total 


Office- based 
practice 


Hospital- based  practice 


Interns 


Residents 


Physician 
staff 


Other  professional  activity 


Medi:al 
teaching 


Administra- 
tion 


Research 


Othei 


Total 

General  practice 

Medical  specialties. 
Surgical  specialties. 
Other  specialties... 

Not  classified 

Inactive  -.  -   

Address  unknown.. 


'68.009  54,355  25.285  3.247  14.455  11368  1.115  1.119  2  668  490 

7.045  6,930  5.517  0  275  1.138  12  38  23  42 

16.017  14,399  6.117  551  4,847  2,884  283  208  1045  82 

14.495  13,817  6.803  324  4,797  1,893  161  78  378  61 

22,190  19,209  6,848  2,372  4,536  5,453  659  795  1.222  305 

5.209 = 

1.995 

1,058 - - 


'Includes  8,262  physicians  who  are  categorized  as  not  classified,  inactive,  and  address  unknown 
and  are  not  distributed  throughout  table. 


Source:  "1973  Profile  ol  Medical  Practice."  AMA,  1973  Excerpted  from:  The  National  Health 
Insurance  Resource  Book,  prepared  by  the  staff  of  the  Committee  on  Ways  and  Means,  Api.  11, 
1974,  p.  128. 
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TABLE  U.-HUMBEH  Of  tfSIDENCIES,  BY  SPECIALTY,  IN  AFFILIATED  AND  NONAFFILIATED  HOSPITALS 


NuioiMr  of  iesid«ncMS 


Numbef  cf  mUents  on  duty 


Number  of 


S|)eci^ly 


*llri,jtf(l  ho;p.',.il'.: 

A  i(",the">iii(ogY         

LcJon  ai'il  lectil  Surgery    .... 

Di  iKnO'tic  radiotn^^    _ 

l>»imitolo(!v 

t  tmitv  practiLP 

Gf'ieul  piaclicf 

GeiieiJl  ^ui^f'V 

Internal  mfdica^f     . . 

Neuroloiiical    u'Rfry 

Neuiolo^, 

ObsletllC,^-Klll«u^>K( 

Oi'hlti,ilmoJoi[y 

0  ihupccfic   .uiZt"  > 

OfoiiivnuotoKv 

P.it(»otogv  .     

f'ilhai«gy     luieiijic 

Pilfiology    N^uijpalhology_ 

P."1ijtric>^ 

P'ltiatric  allenv     _ 

Pediatric  cat dialugy.. 

Phy.ical  medwine  ami  reh,fbiMdlion 

PUslit  'iuigfry 

P  ,'hi.iliy 

H  iiiiDJogy 

r<ier,jpeutiL  i jJiu<o£y. 

IhofiCic    iifg^r,' 

llrjlng/ 

ToUI..  . 

Noii^ttiiMie.l  iio'.pilals: 
Ant»%ihe.iologv 
Child  p-^ychi.ili . 

C>ilon  and  recti!  sui^fy    . 

Ill  KrioMic  udinlogy . 

Ucrmatoto^y 

timiiy  piactn.e   . . . 

{V'Cial  pr»dic»._ 

Oiieral  surgrw 

Inviiul  mediciiie 

Nu'olofical  suiijery 

Neuiologv 

Oh^tetiits  Kri  ''i.ului/ 

Uptti,ilniologv 

O'ttiopedic  wi''  I 

Ololaryiiiiolosy 

P  ilhology 

P.4tl>olom     focmic 

P.(lf\oloi!,-Neuii)pjtholoijy 

Pffcliitrics    . . 

P«rtialric  alleigy 

Pediatnc  cardiologY 

Pturiicjl  medicine  ji'd  i»nabilit,Mioii 

Pla";tie  surgei  ( 

PNychiaJiy 

R  idiolorr 

therspe>jtic  radmloR, 

Thoracjc  Mirgory   . 

llTolngy 


I  IK 


G'.ind  li.tal 


pra|rani> 


Total 

position', 
(iflered. 

"."[it   1,  197^ 


Total 

positiont 

fined, 

Sfpt   1,  1972 


Positions 

vacint. 

Sf'pt  1,  1172 


PercfntSR* 
hied 


Grtdvites, 

United  States, 

Canada, 

Sept.  1,  1972 


Foteign 

giaduales, 
Sept  1,  1972 


PefWutafe  Total  residency 

foreign  (TMt-  position 

uates  in  filled  otteied, 

poiilioiis  1974  75 


\:,n 

2,170 

1  Hf,: 

303 

36 

806 

1   (161 

',7 

7  379 

9M 

5  in 

M9 

121 

78 

313 

106 

2b 

60? 

q 

n 

11 

/ 

8', 

4 

7 

64 

17 

1,!1 

1  /?ii 

1   631 

89 

<i', 

1   469 

16? 

10 

1,853 

iH 

b:,.' 

bi'i 

1; 

q,' 

577 

•■s 

9 

65? 

1! 

1,  It 

S'.,S 

1,87 

■.9 

7  74 

81 

9 

2,147 

l"< 

11! 

66 

6! 

3S 

78 

69 

113 

■«■• 

6  641 

ft  ins 

5)6 

9? 

1  (1.1,i 

?  07? 

34 

7.082 

Jtof 

8   IHI 

•  (,gn 

49J 

91 

J,  168 

:  '•211 

33 

9,131 

*i 

biS 

bl^d 

J"J 

91 

484 

116 

19 

636 

MS 

1    1)4  ■. 

9?1 

116 

X9 

687 

24,^ 

26 

1.172 

;"w 

1  0',.' 

'   71n 

37? 

?S 

1.753 

9,7 

36 

3,253 

t«6 

1   K< 

1    34? 

?1 

98 

1.242 

lOU 

7 

1,413 

Itiit 

:j»> 

'  lljll 

6(1 

9; 

1   818 

712 

in 

7.196 

U.. 

99 

94, 

•jl 

'f. 

78S 

161 

17 

1.024 

4'1 

ro'i 

?  3?9 

7»4 

7f. 

1  081 

1  248 

54 

3.293 

; 

M 

6 

g 

»1 

s 

1 

17 

14 

:i 

f.S 

52 

16 

7fi 

1? 

is 

29 

80 

?,'« 

J   ilH 

(    II5II 

?-^i( 

91 

1   9'4 

1    076 

35 

3  818 

4; 

1211 

lill 

II 

91 

84 

25 

23 

1?4 

60 

I8r. 

11- 

3^ 

;9 

90 

75 

39 

U,8 

ht. 

481 

u. 

142 

71 

131 

211 

62 

53? 

92 

327 

?88 

39 

88 

221 

67 

23 

35« 

2lJ.' 

1.  IIKI 

5   441 

6!>9 

84 

?  73? 

709 

21 

4.321 

?\'. 

1  9'j1 

1    701 

?S0 

87 

I.2S8 

444) 

2b 

1.932 

70 

11- 

?64 

71 

7,S 

113 

91 

34 

411 

S  1 

.") 

?;i 

19 

9J 

178 

9S 

35 

304 

1>>4 

l.U'M 

KUlo 

5; 

95 
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20 

1,102 

3.953 


4(,.  OJn 


40.  922 


5.098 


89 


?8,720 


12.022 


30 


50.  2« 


1? 

98 

87 

11 

89 

2? 

6S 

75 

99 

31 

141 

91 
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33 

146 

h 

13 

g 

1 

69 

3 

6 

67 

13 

H 
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h 

89 

40 

10 

20 

74 

3 

18 

IS 

1 

S3 

15 

17 

% 

3n 
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■9 
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41 

22 
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J  7 

?j8 

iS« 

luu 

61 

21 

137 

87 

263 

1J7 

87.-' 

■v.: 

137 

81 

?26 

509 

69 

910 

I'l 

rV 

■309 

88 

87 

241 

368 

60 

795 

? 

■1 

9 

ijn 

4 

5 

56 

10 

1 

IK 

1  1 

•1 

7? 

3 

10 

77 

74 

4Jt 

311. 

.'76 

4i| 

87 

84 

197 

70 

343 

U 

131 

W 

98 

110 

20 

15 

119 

'.(1 

209 

18(1 

n 

86 

lb? 

28 

16 

243 

3 

31 

.'/ 

4 

87 

74 

3 

11 

31 

97 

371 

?31 

142 

6? 

47 

184 

m 

384 

18 

1 

11 

1 

20 

SI 

ion 

1--I 
i 

8 

38 

37 

4 

?7 

?I8 

188 

30 

86 

70 

118 

63 

751 

2 

2 

18 

2 

"'"is 

100 

11 

2   .    . 

2 

5 

3 

18 

9 

?fi 

?i 

7 

9? 

17 

7 

''9 

30 

61 

99(1 

690 

300 

70 

271 

416 

ce 

994 

2.' 

119 

10? 

17 

86 

58 

4J 

43 

134 

S 

31 

23 

11 

68 

18 

., 

22 

38 

3 

12 

17 

100 

S 

7 

58 

1? 

IS 

66 

62 

4 

S4 

37 

2b 

40 

69 

654 

'.  08  . 

3  336 

1.1(9 

77 

1.698 

2.238 

57 

5  617 

60- 

si    11  , 

■tl  8s8 

6  257 

88 

30  418 

14   140 

3? 

S:j  9iJ9 

Source:  Direclory  ol  Approved  lnleinsliipi  .n  d  Re  i.lciiCie:.,  19'3  Tt.  >:;ieiici-i  Meilic.il  A-inc:i-iiin.  1973.  p    10 


7,Iii^t  F.MOj.  .ire  isiuicni  rated  iii  iiietrniMili- 
i.u:  ureius.  purl  u-iilarl;,  on  the  en.sl  coa-st  Ae- 
roixling  to  Lowtn.  Ill  a  recent  study  of  FMOs: 

111©  e;eoj»n»hio  niakli.stributloii  of  US. 
lihysicians  is  iii  o.Kid  mea.-ure  a  rural -nrbaii 
pn»bleni,  wUh  the  urban  area-s  havin^j  the 
lugher  concentratiDn.s  of  physiriaii.s.  It  has 
lieen  .svipgested  that  FMGs  riiwld  help  redviee 
Ihe.e  geographic  dl.sparitle  ■,  init  In  fact. 
f'MCi.s  h;ive  .shown  an  even  more  striking 
leiKleney  to  i-rmyretjate  in  iintrotKihiiin  area.s 


than  do  U.'^MCrs.  M<ire  Ihaii  HO  jjereent  of  our 
FMCis  are  located  in  the  nations  300  largest 
major  metropolitan  areas,  compared  to  &2 
percent  of  USMGs;  while  In  rural  areas, 
FMCis  conipri.se  only  9  percent  of  the  total 
physician  population.  Of  that  58,000  FMGs 
In  the  U.S.  In  1970.  63,000  were  located  In  ur- 
ban America;  only  5,000  served  In  rural  areas. 
These  figures  are  somewhat  Inflated,  siaoe 
the  training  of  most  physlclaxis  takes  place 
111    .SMSA.';     But    even    when    one    dLsregard.s 


K.MO  inlern.i  aiul  re.sideii'.-,.  ,ind  looks  i,..K' 
at  fully  licensed  FMGs,  the  urban  prefireiue 
remains  strong.  • 

New  York  had  the  largest  percentage  of 
PMGs  In  1970.  Of  the  total  number  o*  physi- 
cians located  In  New  Tork  State,  35.6  percent 
were  foreign  medical  graduates.  In  four  other 
States — Delaware,  Illinois,  New  Jersey,  and 
Rhode  Island — FMOs  accounted  for  over  25 
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percent  of  the  physician  population.  Table  14  shows  the  distribution  of  VS.  graduates  and  FMGi  by  State.  Table  15  presents  data  on 
States  with  high  proportions  of  FMGs. 

TABLE  14.-PHYSICIANS  IN  THE  UNITED  STATES  BY  STATE  OF  PRACTICE  AND  COUNTRY  OF  GRADUATION,  DEC.  31,  1970 


Total  - 
(lOtt 
peicent) 

Coaatry  ot  raduatian 

United  States 

Fore 

gn 

Canada 

SUM 

Number 

Pb»- 
cent 

Num- 
ber 

Per- 
cent 

Num- 
ber 

Per- 
cent 

Total 

.    ..     334,028 

270, 637 

81.  S 

57.217 

17.1 

6,174 

1.8 

Alabama 

3  377 

3,219 

303 

2,608 

1,924 

37,476 

4.076 

4,617 

543 

3,253 

9.513 

5,088 

999 

697 

11,608 
4.954 
2,708 
2,582 
3,192 
4,476 
903 
7,140 

10,  227 
8.559 
5,303 
2,001 
5,283 

95.3 
93.5 
88.8 
98.4 
90.0 
92.9 
76.0 
69.3 
79.9 
83.1 
91.7 
80.9 
97.1 
71.1 
90.6 
88.5 
88.7 
89.7 
93.9 
75.1 
75.0 
81.3 
75.3 
86.3 
%.  3 
83.7 

147 

17 

282 

25 

2,980 
259 

1,267 
217 
778 

1,769 

434 

203 

11 

4,542 
473 
323 
299 
346 
261 
174 

2,249 

1,998 

2,376 

645 

67 

982 

4  4 

5.2 

9.5 

1.3 

7.2 

5.9 

20.9 

27.7 

19.1 

15.4 

7.8 

16.4 

1.5 

27.8 

8.6 

10.6 

10.3 

9.7 

5.5 

14.7 

23.6 

15.9 

20.9 

10.5 

3.2 

15.6 

11 
4 

48 

6 

1,184 

51 

188 

23 

42 

169 

24 

33 

10 

173 

43 

30 

29 

22 

31 

109 

129 

351 

4.?9 

107 

9 

49 

.3 
1.2 
1.6 

.3 
2.8 
1.2 
3.1 
2.9 
1.0 
1.5 

.4 
2.7 
1.4 
1. 1 

.8 
1.0 
1.0 

.6 

.7 
9.2 
1.4 
2  8 
3.8 
3.2 

.4 

.8 

Alaska 

Arizona 

324 

....        2,938 

1,955 

Californis _ 

Colorado 

Connecticut 

Delaware 

District  o>  CohnnUa 

.._-      41.640 

4,386 

6,072 

783 

4,073 

...       11,451 

Georiiia 

Hawaii. -- 

Idaho 

Illinois 

Indiana 

5,546 

1,235 

718 

...       16,323 

5,470 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

3,061 
2,910 
3,  560 
4,768 
1,185 

Maryland        

9,518 

Massachusetts 

12,  576 

Michigan, 

Minnesota^ 

Mississippi 

...      11.384 
6,145 
2. 077 

Missouri. _ 

6,314 

Gounlry  of  gnduation 


St  Me 


Toial 

(ine 

percent) 


Unitsd  States 


Forat^ 


Canada 


Namber 


Per- 
caot 


Num. 
bar 


cent 


Mum- 


Per- 
cent 


Montana     _. 787 

Nebraska I  8S5 

Nevada 595 

New  Hampshire 1.098 

New  Jersey 10.923 

New  Mexico- _. _. 1,390 

NewYork 44,800 

North  Carolina.  ..  6,069 

North  Dakota 6^0 

Ohio 14  740 

OklahonvL.  i. 2  899 

Oregon 3.181 

Pennsylvania 18,  712 

Rhode  Island 1.638 

South  Carolina 2,670 

South  Daliota-_ 629 

Tennessee. 5.022 

Texas 14,952 

Utah 1,5€9 

Vermont 868 

Virginia 6,552 

Washington 5.562 

WestVirginia.. 1,946 

Wisconsin 5,588 

Wyoming 364 

Possessions 2.836 

APO-FPO 3  149 

Address  unknown 3,204 


713 

94.4 

3? 

3.8 

U 

I  R 

1.777 

95  8 

70 

3.8 

8 

,4 

557 

%.  3 

14 

2  4 

24 

4   0 

857 

78.1 

145 

13.2 

96 

8  7 

7.565 

69.3 

3,224 

29.5 

134 

1,2 

1,242 

89  4 

!?7 

9.1 

21 

1    5 

27.  795 

62,0 

15.946 

35.6 

1,059 

2  4 

5.696 

93.9 

311 

5.1 

62 

1   0 

528 

80.0 

91 

13.8 

41 

6  2 

10,9% 

74.6 

3,516 

23  9 

228 

1.5 

2.756 

95  7 

105 

3.6 

19 

.7 

2.981 

93.7 

141 

4.4 

59 

19 

15.779 

84  3 

2,710 

14.  5 

223 

1  ? 

1,084 

66.2 

495 

30.2 

59 

3  6 

2,560 

95.9 

99 

3.7 

11 

4 

556 

88.4 

70 

11.1 

3 

.5 

4,698 

93.5 

306 

6.1 

18 

.4 

13,307 

89.0 

1,540 

10  3 

105 

.7 

1.508 

96.1 

43 

2.7 

IS 

1.1 

756 

87.1 

71 

8.2 

41 

4.7 

5,588 

85.4 

896 

13.7 

68 

1.0 

4  939 

88.8 

429 

7.7 

194 

3.5 

1.465 

75.3 

463 

23.8 

18 

.9 

4,893 

87.6 

642 

11.5 

53 

.9 

346 

95,1 

13 

3.6 

5 

14 

1.412 

49.8 

1.414 

49.9 

10 

.4 

2,912 

92  5 

284 

6.5 

33 

10 

2,070 

64.6 

978 

3a5 

156 

4  9 

Note:  Perccatagas  may  not  add  due  to  rounding. 

Source:  "Foreiga  Madical  Graduates  in  tlie  United  States,"  ATT^A,  1970. 


Exceroted  from:  The  NJitional  Health  li'-ur.in'.e  Rp'Giiice  BorA    Prepaied  b>  the  Statt  ol  the 
Commitiee  on  Ways  and  Means.  Api.  11,  19/4    p.  131. 


TABLE  15.— STATES  HIGHLY  DEPENDENT  ON  FMG's 


FMG'J  as  percent  of  all  M.D.'s 

State 

1970 

1990 
projections 

New  Yorl( 

Khode  Island  ... 

3( 

56 
56 

New  Jersey 

...  -                     a 

54 

Delaware 

Illinois 

a 

53 

43 

Ohio 

WestVirginia 

Maine 

ConnecticuL  — 

25 
2S 

26 

24 

43 
49 
43 

41 

Source:  DHEW/BHI«E/DM1/MRJI,  "The  Supply  of  Health 
Vsnpower  1970  Prohles  and  Projections  to  1990."  Revised 
Interim  Report  73-44.  Apfil  1973. 

F'cerpted  from:  Lowin,  Aaron  and  Donald  Cohodes,  Suppoil- 
■  ■'2  Documents  Regafding  Foreign  Medical  Graduates  m  the 
United  States.  Testimony  before  the  House  Subcommittee  on 
Public  Health  and  EnywoMnent.  flilay  21,  1'j73.  pp.  2  8. 

There  has  been  a  remarkable  shift  In  re- 
rent  years  in  FMG  country  of  origin.  In 
1966,  Europw  and  the  Americas  accounted 
for  73  percent  of  all  physicians  admitted  to 
the  United  States  as  Immigrants,  In  1972, 
69  percent  of  all  such  physicians  were  from 
Asia.  In  other  words,  most  of  the  foreign- 
trained  physicians  noiiv  entering  the  U.S. 
come  from  developing,  rather  than  devel- 
oped countries. 

The  vast  ma.fority  of  FMGs  admitted  as 
immigrants  to  the  United  States  in  1972  were 
from  Asian  countries.  India  led  the  list  with 
over  1,500  physicians  admitted  with  im- 
migrant status  from  that  country  in  fiscal 
year  1972.  Korea  and  the  Philippines  w^re 
the  second  and  third  highest  donors.  Forty- 
three  percent  of  all  physicians  admitted  as 
immigrants  to  the  United  States  in  1972 
were  from  these  three  countries.  These  sta- 
tistics are  striking.  One-fourth  of  the  phy- 
sicians trained  in  the  Philippines  are  now 
practicing  in  the  United   States.  ■»  Virtually 
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the  entire,  first-year  graduating  class  at  the 
new  medical  school  in  Chlengmai,  Thailand, 
chartered  an  airplane  and  flew  off  to  the 
United  States.'  Currently,  there  are  more 
Indian  psychiatrists  In  the  United  States 
than  there  are  In  India. 

The  statistics  on  PMGs  raise  significant  is- 
sues. In  the  past  decade  this  country  has 
Imported  as  many  physicians  as  it  has 
graduated.  It  is  currently  importing  large 
numbers  of  physicians  from  developing 
countries  with  serious  unsolved  health-care 
problems  and  with  physician  manpower 
deficiencies  of  their  own. 

The  questions  raised  by  this  international 
migration  have  political,  economic,  and 
health  care  implications.  Physician  migra- 
tion from  developing  countries  to  the  United 
States  has  been  considered  a  major  ele- 
ment In  the  criticism  directed  toward  this 
nation  for  its  role  in  the  "brain  drain" 
problem.  While  FMGs  have  contributed  to 
the  health  care  of  the  U.S.  population — and 
exercised  a  right  for  their  own  individual 
career  advancement  and  benefits — their 
migration  to  the  United  States  certainly  has 
not  contributed  in  equal  measure  to  the 
betterment  of  health  care  in  other  coun- 
tries, particularly  some  of  the  developing 
donor  countries.  The  United  States  is  viewed 
elsewhere  as  a  country  which  has  not  met  Its 
own  stated  commitments  to  provide  help 
and  assistance  to  the  developing  nations  of 
the  world  in  the  area  of  health  care.- 

In  March  1973.  the  House  Committee  on 
Interstate  and  Foreign  Commerce,  Subcom- 
mittee on  Public  Health  and  Environment, 
held  oversight  hearings  on  DHEW  healUi  pro- 
grams, Durmg  the  course  of  the  hearings 
members  of  the  Committee  questioned  HEW 
Secretary  Caspar  Weinberger  cm  the  appro- 
priateness of  importing  large  numbers  of 
FMGs.  The  testimony  went  this  way: 

Mr.  Rot.  Now  let  me  ask  you  a  question, 
Mr.  Secretary.  Are  you  aware  of  the  fact  that 
in    1971    this  count;'y  licensed  more  foreisrn 


trained  physiciar.s  than  domeitically  trained 
physicians? 

Secretary  Weinbekger.  Not  specifically,  no. 
I  know  that  a  great  many  foreign  trained 
physicians  are  being  used  to  fill  th«  health 
care  needs  of  the  country  and  that  I  don't 
think  in  and  of  itself  is  necessarily  a  bad 
thing. 

Mr,  Rot.  May  I  suggest  to  you  it  Is  a  bad 
thing  from  their  viewpoint.  No.  1,  we  have 
young  men  and  women — probably  twice  to 
three  times  as  many — who  cannot  get  in 
medical  schools,  who  the  medical  schools 
admit  are  qualified:  and  that.  No.  2,  we  are 
stealing  these  physicians  from  other  nations 
around  the  world  who  need  them  desper- 
ately. Now  will  you  explain  to  me  why  it  is 
not  a  bad  thing  when  we  license  over  12.000 
loreign  physicians. 

Secretary  Weinderger.  Stealing.  Congre-s- 
r.-.an.  connotes  some  attempt  to  alxluct  the;r. 
agc-iinst  their  will  and  I  am  not  aware  of  ar>- 
.^'!';L'c?tion  that  the  country  te  pulling  them 
in  against  their  will.  They  come  here,  apply 
lor  credentials,  and  wlien  they  are  found 
qualified  by  Uie  local  authorities,  they  prac- 
tice. The  most  important  thing  to  consici?r 
here  is  the  satisfaction  of  the  need  for  medi- 
cal personnel.  I  don't  think  that  we  neces- 
sarily should  say  that  they  are  any  better 
Than  anybody  else  but  they  are  an  available 
source  and  they  are  being  utilized,  I  doiii 
think,  Bs  I  say,  that  that,  ni  and  of  itself  ks 
nrccssnr;!y  a  bad  thing, 

Mr.  Roy.  Then  I  suppose  an  opposite  thmp 
cf  a  bad  thing  is  tli&t  it  is  a  good  thing  that 
v.e  are  licensing  more  foreign  students. 

Secretary  Weikbergee.  No.  I  don't  have  anv 
feeling  that  they  should  take  the  place  of 
anyone  else  but  I  don't  think  that  pouiUag 
to  the  fact  that  we  are  utilizing  fortign 
trained  physicians  necessarily  meaiis  that  we 
are  subjecting  our  people  to  any  less  good 
care  or  that  we  are  engaged  in  any  practice 
that  is  morally  reprehensible. 

Mr.  Roy.  May  I  suggest  to  you  as  a  physi- 
cian that  it  is  extremely  difficvilt  to  deal  with 
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the  patient  populHlion  unless  you  know 
Komething  of  their  background,  something 
of  their  culture,  something  of  their  mores, 
and  that  foreign  physicians  almost  without 
exception  fall  .'short  In  this  area? 

Secretary  Weinberger.  Well,  I  am  aware 
of  some  of  the  problems  you  mentioned.  I 
am  also  aware  of  the  fact  that  a  great  many 
.Ainericun  physicians  are  foreign  trained  and 
they  have  been  able  to  overcome  some  of 
these  problems.  .  ,  . 
Mr  Symington  Thank  you. 
Mr  secretary,  further  tin  the  qiie^iion  of 
the  foreign  doctors,  do  you  have  an  e-stmiate 
of  the  relative  nimiber  of  foreign  doctors 
gonernlly  m  the  American  medical  com- 
munity? 

Secretary    WEiNurRcrR     No;     I    don  t     Dr. 
Endicolt  may  have 
Dr.  Endicott.  Yes,  sir 

Mr.  Symington.  Would  vou  ideiitifv  your- 
.•<flf.  Dr.  Endicott  ' 

Dr.  Endicott.  I  am  Dr.  Kenneth  Endicott. 
Director.  Bureau  of  Health  Manpower  Ed- 
ucation. 

The  percfutage  of  niedlcal  foreign  grad- 
uates in  the  active  manpower  pool  has  been 
increasing  at  a  fairly  steady  rate  for  a  good 
many  years.  If  I  recall  correctly  approxi- 
mately one-tifth  of  the  physicians  now  li- 
censed  are   forei»,'n   medical  graduates. 

I  will  correct  thl.s  and  give  vou  the  precise 
number  for  the  record. 

Mr    Symington.  We  would  like  that 
(The  following  statement  was  received  for 
the  record: | 

According  to  data  as.sembled  bv  the  Bu- 
reau of  Health  Manpower  Education  (from 
AMA  and  AOA  sources)  the  total  number  of 
foreign  medrcal  graduates  In  the  U.S.  (Iwth 
active  and  inactive)  has  risen  from  less  than 
21.000  in  1959  to  more  than  68.000  in  1971. 
Thi;>  is  an  lncrea.se  ol  over  200  percent.  In 
1971.  active  foreign  medical  graduates 
iFMGs)  accounted  for  approximatelv  I  in 
•5  of  the  335.000  total  .k  live  physici.jn.s  in  the 
Ignited  States 

Dr.  Endicott.  There  has  been  a  sharp 
change  over  the  past  .seveml  years,  in  part 
as  a  result  of  some  clianges  m  the  immigra- 
tion laws,  so  that  the  number  applying  for 
licenses  is  gouig  up  .sharply.  The  number  be- 
ing licensed  is  going  up  sharply  at  the 
moment  I  was  told  a  week  or  so  ago  that 
one  half  of  all  applicants  before  State  boards 
this  year  are  foreign  medical  graduates  across 
the  country.  In  ^ome  States  It  is  as  high  as 
75  percent. 

Mr   Symington    Now.  Mr   Secret. iry-     - 
Mr.    RocKRs.    Excuse    me.    May   I    get    tho.se 
figures  again?  Did  you  say  one-half 

Dr.  Endicott.  One-half  of  all  applicants 
before  State  boards  this  vear  were  foreign 
medical  graduntes  and  in  .some  States  it  is 
as  high  as  75  percent  One  State  partlcularlv 
was  Maine. 

Mr.  Symington  Let  s  get  the  record  clear 
as  to  the  percent  of  American  citizens  to 
begin  with  so  that  we  don't  decehe  our- 
selves on  that  point 

Dr.  ENDK.aT.  Thiit  is  approximate'!  U) 
liercent. 

Mr.  Sy.mincton  So  th.it  90  percent  of  the 
50  percent,  nre  foreign  born,  foreign  gradu- 
ates? 

Dr.  ENoicorr.  Yes,  sir. 

Mr.  Symington.  Now.  Mr.  Secretary  this 
must  be  viewed  ni  the  light  of  the  strenuous 
efforts  that  we  are  making  and  the  great 
sums  that  we  are  expending  to  train  young 
Americans;  some  of  them  are  being  encour- 
aged to  go  into  medically  deprived  areas  and 
•so  forth.  It  must  be  con.sldered  In  the  light 
of  the  barefoot  doctor  of  China  who  grows 
tip  in  his  community  and  knows  how  to  deal 
with  the  people  and  in  the  light  of  the  com- 
pl.unls  of  the  black  American  community. 
I  don  I  know  whether  you  heard  these  com- 
p'^unts  but  they  are  to  the  effect  that  so 
oflen  the  poor  go  to  the  hospital  where  they 
are  treated  by  men  who  cannot  even  under- 
stand their  language  .uid  that  they  are  being 
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treated  by  people  with  absolutely  no  under- 
standing of  their  cultural  background. 

Mr.  Cabtct.  If  the  gentleman  will  yield,  I 
must  agree  that  is  quite  true.  I  have  had 
that  same  complaint  although  I  must  say 
that  many  of  these  foreign  doctors  have  been 
of  great  help  in  my  area.  We  have  quite  a 
few  and  we  are  glad  to  have  them.  We  nre 
desperate  for  medical  ser\  ices  down  there 
but  we  do  have  this  complaint 

Secretary  WFiNSFRGfR.  What  I  would  say 
would  be  that  the  first  thing  I  would  w.ml 
to  do  would  be  to  look  .u  It  fmin  the  point 
of  view  of  the  patient  mid  the  citizen  who 
needs  medical  training  Ideally  we  can  talk 
about  a  situation  in  which  evervbodv  is 
going  to  a  doctor  in  their  neighborhood  but 
It  is  not  prictical  in  this  kind  of  a  countrv 
with  this  kind  ot  mobility  and  size.  So  I 
would  thlok  tiiHi  while  It  is  a  very  goi>d 
Uiing  to  try  to  train  physicians  who  are 
fiimlliar  with  the  probk-ms  they  will  have  to 
l>e  treating  from  all  point.s  ol  view— ethnic 
backgrounds,  social  problems.  cuUural  b,.ck- 
ground.'i,  et  cetera,  et  cetera 

Meanwhile  we  cannot  atl  rd  the  luMiry 
of  w.ilflng  wliile  we  do  that  If  there  i.s  an- 
other supply  of  trained  ph\.sicians  available 
without  stealing  them  without  dragooning 
them,  If  they  want  practice  and  are  quali- 
fied -  and  certainly  they  will  not  become 
qualified  or  be  able  to  get  the  necessary  cre- 
dentials if  they  don't  have  the  familiarity 
with  the  language  We  would  be  quite  negli- 
gent and  derelict  in  our  duty  If  we  did  not 
utilize  thl.s  available  source. 

Furthermore,  this  entire  dLscussion  is,  be- 
li.j;  placed  in  llie  context  as  if  we  had  made 
substantial  cuts  in  the  phvsician  training 
encouragement  by  the  Federal  Government 
and  that  Is  simply  not  correct  We  have  made 
re(ommeiiciatlon,s  for  some  change.s  in  the 
mix  of  (cderailv  encotiraged  health  man- 
power tr,iiniiig  but  with  respect  to  phvsioians 
■■e  .ire  holdlni:  relatively  level 

As  Dr  Roy  pointed  out,  in  some  areas  we 
are  suggesting  that  the  priorities  are  not  as 
high  as  they  are  with  physician  training  but 
I  would  stand  on  the  original  statement  that 
I  see  nothing  Inherently  wrong  with  the 
utilization  of  foreign  trained  doctors  If  they 
are  qualified  and  If  they  can  fulfill  the  need 
m  a  particular  area.  While  It  may  be  Ideal  to 
have  someone  treating  patients  with  the  pre- 
cise ethnic,  .social,  and  cultural  background 
of  all  these  patients,  don't  think  we  are  close 
to  approaching  that  and  I  am  not  sure  it  is 
all  that  good  an  idea  anyway. 

Mr.  Cartfr.  If  the  distinguished  gentle- 
m.m  will  yield  further,  we  are  glad  to  have 
help  with  these  people.  Speaking  for  myself, 
and  I  believe  for  the  majority  of  this  commit- 
tee, including  my  friend  Dr.  Rov.  I  favor  the 
American  brand  and  I  don't  deny  it. 

Mr.  Symington.  I  thank  the  gentleman. 
The  Secretary  has  expl•e^,sed  disagreement 
with  the  view  that  cultural  empatliy  is  use- 
ful   to    medical    practice.    I    wonder    if    you 
>ould  amplify  that  observation. 

Secretary  Weinberger.  We  are  trying  in  our 
schools  to  do  precisely  the  other  thing.  We 
are  trying  to  secure  the  greatest  possible  Inte- 
gration and  the  greatest  possible  kind  of 
familiarity  with  differing  backgrounds  and 
varieties  of  experiences.  I  think  there  Is  some 
advantage  to  having  a  physician  who  Is  thor- 
oughly familiar  with  the  background  and 
perhaps  has  an  identity  of  experiences  with 
all  his  patients  I  can  see  some  disadvantages 
also,  but  I  think  the  main  thing  to  look  at 
is  whether  we  want  to  wait  around  to  provide 
medical  care  for  people  until  we  achieve  that 
kind  of  a  mix.  and  I  for  one  do  not  want  to 
do  that. 

Mr.  SvMiNiiroN  No  one  would  ari^ue  that 
it  would  not  be  hard  for  a  doctor  to  under- 
stand his  patients  but  lets  take  it  from  the 
point  of  view  of  the  patient  bc-anse  this  is 
a  two-way  street. 

Secretary  WEiNnFRCtR.  Yes. 
Mr.  Symington    I  think  you  are  stretching 
a  point,   If   you    would   want   the   Amerii  an 


patient,  regardless  of  his  background,  to  ac- 
cept the  doctor  regardless  of  his,  especially 
If  he  comes  from  a  foreign  land  and  does  not 
speak  English  very  well— and  no  one  has 
suggested  that  we  are  stealing  the  doctor 
against  their  will;  of  course  they  come.  Thev 
come  initially,  largely  to  learn  a  profe.ssioii 
that  they  can  take  home  where  they  need  if 
I  dont  know  to  what  extent  you  are  familiar 
with  the  medical  needs  In  the  countries  from 
which  these  people  come  or  the  degree  to 
which  those  needs  could  be  better  met  It  thf-y 
went  home  and  whether  that  is  part  and 
parcel  oi  the  policies  that  we  have.  We  often 
take  the.se  people  against  the  wishes  of  their 
home  government  and  certainly  against  the 
needs  of  their  people  Would  you  deny  that' 
Secretary  WEiNBrRCER.  We'l,  la  the  sugges- 
tion. Congressman,  to  say  we  will  turn  them 
back  ai.d  sav.  "We  v.ill  not  permit  >ou  to 
practice  in  this  covmtry  despite  vour  own 
w  isJ:e.s  ■•.' 

Mr.  SYMiN<;ii>.v.  I  would  like  to  see  the  re- 
.sources  of  the  United  Stales  which  are  being 
vised  one  way  or  the  other  used  to  bring  thf 
most  effective  medical  attention  using  Amer- 
ican citizens  to  the  service  of  the  American 
people.  The  dollar  amounts  that  you  spend 
on  medical  training  In  this  country  will  stay 
roughly  the  same  but  encourage  the  medical 
schools  to  enroll  moi-e  people,  and  It  Is  more 
and  more  difficult  for  the  Americans  to  com- 
pete In  their  own  system  to  the  point  where 
they  have  lost  half  of  the  new  market  to  for- 
eign doctors 

Secretary  WnNnrRcER.  There  has  been  an 
increase  in  the  amount  of  aid  to  the  student, 
and  with  the  basic  educational  opportunity 
grants  there  will  be  a  substantially  Increased 
number  of  students  who  have  had  a  fivefold 
increa.se  One  of  the  problems  they  have  run 
into  is  that  the  institutions  which  used  to 
net  institutional  support  are  not  as  pleased 
with  the  recommendation,  and  it's  perfectly 
iiiiderstKiidable  that  they  are  not,  but  the 
Prcsideiiis  feeling  Is  that  the  bulk  of  the 
resources  should  go  to  the  students  that  ■^re 
being  a-sisted.  There  Ls  a  lot  of  money  being 
siplioiud  on  with  administration  costs  that 
do  divert  from  actual  student  aid.  We  are 
holding  kvel  with  the  health  professions, 
and  we  are  holding  generally  level  with  In- 
fitliutlonil  a&slstance,  and  student  assist- 
ance at  this  level.  Moreover,  we  are  having 
a  tremendous  lncrea.se  In  student  assistance 
at  the  college  level. 

Mr.  Symington.  We  are  informed  that  a 
great  many  foreign  practitioners  are  unable 
to  secure  any  licenses  but  end  up  In  State 
mental  hospitals.  Would  that  accord  with 
your  understanding? 

Secretary  Weinberger.  You  mean  ».-  pa- 
t.cnts? 

Mr.  Symington.  No. 

Secretary  Weinberger.  I  don't  h'lve  any  in- 
lurmallon  on  that.  Congressman.  I  don  i 
mean  to  be  facetious  but  I  Just  will  ha-,e  to 
put  it  this  way:  That  generally  speaking  and 
111  view  of  the  uniformity  of  qualification 
stand.irds  throughout  the  country,  I  would 
personally  feel  that  no  foreign  doctor  Is 
going  to  treat  patients  unless  he  has  the 
neces.sary  qualifications  and  unless  the  pub- 
lic is  fully  protected  by  having  his  services. 
I  am  not  aware  of  any  States  which  allow 
untrained,  unqualified  people  to  work  in 
their  mental  iivstitutlons.  If  there  are  such 
States,  I  would  certainly  think  the  Slates 
would  want  to  move  rapidly  to  correct  It. 

Mr  Symington.  Do  you  have  Information 
as  to  the  number  of  foreign  doctors  working 
in  programs  of  this  kind  and  the  ratio  of 
their  presence  to  American  trained  doctors? 
Secretary  Weinberger.  No.  Dr.  Endicott 
may  have. 

Dr.  Enukott.  Well,  of  course  we  have  no 
\\a>  of  getting  records  of  physicians  who  may 
be  practicing  medicine  without  a  licen.se. 
I  doubt  that  there  are  very  many  of  them. 
1'he  sit\iation  you  may  be  referring  to  is 
i!iat  -and  especially  In  training  situations  in 
H  loinibcr  ol  institutions,  and  this  often  ap- 
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plies  to  foreign  medical  graduates — the  State 
board  Issues  some  kind  of  limited  license 
for  the  intern  or  the  resident  who  Is  on  their 
ho=pltal  or  institution  staff  under  the  super- 
vision of  fully  licensed  physicians. 
Mr.  Stmiwgtow.  Well,  it  would  merit  our 

I  \triosity.  would  it  not,  in  the  light  of  our 
dialog  here  today  to  learn  to  what  extent 
foreign  practitioners  take  advantage  of  that 
limited  practlc*  as  distlxtct  from  tlie  Ameri- 
can trained  physician? 

Secretary  WiiNBSXCEa.  Y'es;  we  u  ill  try  to 
rurnlsh  that. 

There  are  many  mental  institutions  who 
use  pec^le  who  are  partiaUly  trained  medi- 
cally, both  foreign  and  domestic,  In  duties 
that  are  not  Involved  with  the  patient.  We 
will  try  to  get  additional  information  along 
this  line  for  yo«. 

[The  following  information  was  received 
for  the  record :  I 

coMMiarrs  ow  roKDCw  medic.\l  ceaduates 

Based  on  data  assembled  by  the  AMA  in  its 
publication  Foreign  MedKsal  Graduates  in  the 
U.S. — ISTO.  slightly  over  c«e-half  (53.9  per- 
cent) of  the  foreign  medical  graduates  in  the 
D.S.  toft  whom  they  have  records  did  not 
possess  a  full,  unlimited  license  to  practice 
medicine.  This  is  not  surprising  as  a  very 
largo  fraction  of  these  fcw-elgn  medical  grad- 
uates are  still  In  hospital  training  posts  as 
interns,  residents  and  fellows  and  others  are 
full-time  hospital  staff  members  who  are 
working  under  the  direct  aupervlsion  ot 
senior  staff  members.  Por  U.S.  medical  gradu- 
ates at  the  same  proXessional  level  the  same 
situation  probably  prevails  although  exact 
data  are  not  readily  available.  Conditions  vary 
from  state  to  state,  dependent  on  individual 
licensure  laws  and  regulations,  and  in  most 
states  supervision  In  a  fully  approved  in- 
stitution meets  licensure  reqvilrements. 

Another  phase  of  the  problem  has  recently 
come  to  prominent  attention  in  that  with  the 
unavailability  of  fully  licensed  physicians 
to  man  all  positions  In  state  mental  hospitals 
and  chronic  care  Institutions  some  state  li- 
censure authorities  have  granted  these  in- 
stitutions authority  to  employ  physicians 
with  temporary  or  limited  licensure  or  per- 
mits. The  number  of  such  physicians  Is  un- 
known at  the  present  time;  it  has  been  re- 
ported that  the  Federation  of  State  Medical 
Licensure  Boards  Is  currently  attempting  to 
collect  the  necessary  data.-- 

A  recent  DHEW  memo  from  the  Interna- 
tional Activities  Section  of  the  National  In- 
stitutes of  Mental  Health  stresses  the  con- 
cerns   and    ls£,ues    raised    during    Secretary 
Weinberger's  testimony  before  the  House  In- 
terstate auid  Foreign  Commerce  Coramiltee. 
Department    or    Health.    Edtjca- 
tion,    and    Welfare,    Nationai- 
Institittes  or  Health,  National 
iNSTrrcTE    OP    Mental    Health. 

NovemlteT  9.  1973. 
To:  Dr.  S.  Paul  Ehrllch,  Jr  ,  Director,  Oflice 

of  International  Health. 
From:  E.  Puller  Torrey,  M.D..  Acting  Special 
Assistant    (International    Activities)    to 
Interim  Administrator,  ADAMHA. 
Subject:  Secretary  Weinberger's  remarks  on 
foreign  medical  graduates  in  the  U.S. 

Pursuant  to  our  recent  conversation,  I 
would  urge  the  Oflice  of  International  Health 
to  attempt  to  modify  the  Secretary's  public 
statements,  and  thus  ofBcial  HEW  policy,  on 
our  mass  importation  of  doctors  from  devel- 
oping countries.  His  recent  statements  in- 
C'l'-ate  that  he  is  seriously  misinformed,  and 
the  statements  have  been  a  source  of  acute 
einbarr.Tssment  to  those  of  us  who  work  un- 
der him  on  international  health  concerns. 

Specifically,  on  August  6  on  "Panorama"  he 
■>!'!:  ■There's  nothing  wrong  with  a  foreign 
c'o:  lor.  Of  cottrse  we're  using  a  lot  of  them, 
i.tid  will  use  a  lot  more,  .^nd  they're  very  able 
l-e/iple,  and   they  can  take  care  of  a  great 

II  a  ay  ot  the  problems,  they're  very  able  peo- 
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pie,  and  they  can  take  care  of  a  great  many 
of  the  problems,  because  to  assume  that  they 
aren't  trained  when  we  require  very  serious 
examinations  of  their  capability  before  we 
allow  them  to  practice  is  expressing,  I  think, 
a  prejudice  that's  totally  unwarranted.  .  .  . 
We  do  and  are  utilizing  some  foreign  doctors 
because  they're  very  good.  We  know  they're 
good  bec.inse  we  test  them  before  we  allow 
them  to  practice." 

Secretairy  Weinberger  had  made  remarks  to 
this  effect  previously  to  the  House  Health 
Subcommittee,  and  subsequently  he  has  re- 
peated them  at  the  meeting  of  the  American 
Hospital  Association  In  Chicago  and  else- 
where. They  have  been  widely  quoted  in  both 
the  lay  and  medical  news  media,  including 
the  Washington  Post  and  Medical  World 
News. 

Most  discouraging  is  the  fact  that  Uie 
Secretary  has  had  available  to  him  multiple 
studies  and  issue  papers,  prepared  within  his 
own  department,  which  directly  contradict 
him.  Most  recently  these  include  "Foreign 
Trained  Physicians  and  American  Medicine" 
by  Stevens  and  Vermeulen.  "The  FMG  and 
the  Supply  of  Physicians  in  the  United 
States — Some  Policy  Issues  and  Recom- 
mendations"  prepared  by  HRA  for  the  Secre- 
tary, and  "Fore.gn-Tralned  Physicians  in  the 
United  States:  A  Review  of  Recent  Trends 
and  Potential  Policy  Directions"  prepared  by 
the  Office  of  the  Deputy  Assistant  Secretary 
for  Planning  and  Evaluation.  These  docu- 
ments contain  all  the  statistical  dimensions 
of  what  is  clearly  a  national  disgrace  (and 
so-labeled  in  the  Senate  seven  years  ago  by 
Senators  Mondale),  e.g. 

That  we  rj-e  importing  ar-.  many  doctor.s  for 
ou-  ovn  u.se,  niosUy  from  developing  coun- 
trieo.  as  v.e  urc  piocluclng; 

Thut  foreign  medical  graduates  now  com- 
pilse  alinott  25',  of  the  totul  VS.  doctor 
population  and  thi.H  is  rapidly  incre^sliig; 

'J  nat  la3t  year  in  20  states  over  half  of  the 
i:c,v  medical  licen.^e3  vent  to  foreign  medical 
grauuates;  in  7  state.5  they  constituted  three- 
quarters  of  new  licensees; 

That  the  di.stributlon  of  foreign  medical 
graduates  Is  dl^roportionately  great  in  hos- 
pital-based practices,  including  house  staff 
and  emergency  room  personnel.  Thus  in  New 
Jersey  80';.  of  ho.spital  residences  are  filled 
by  loreign  medical  graduates.  What  this 
means  In  terms  of  medical  care  is  that  if  you 
cannot  afford  (or  cannot  obtain)  a  private 
physician  and  walk  into  the  emergency  room 
111  Jersey  City,  Elizabeth.  New  Brunswick, 
Faterson.  or  Perth  Amboy,  you  will  almost 
certainly  be  treated  by  a  foreign  medical 
graduate.  ( Even  five  years  ago  in  these  cities 
98' .  of  the  housestaff  were  FMG's) .  Put  more 
snccinctly,  tiie  figures  show  that  we  are 
rapidly  evolvitig  a  two-class  system  of  health 
caje  with  the  wealthier  using  American- 
trained  pliysicians  and  tlie  poorer  using  for- 
e'gn-trained  physicians. 

In  direct  contradiction  to  Secretary  Wein- 
berger's remarks,  the  HEW  documents  cite 
numerous  studies  which  show  that,  though 
there  are  many  individual  exceptions,  foreign 
medical  graduates  as  a  group  are  not  of  the 
same  quality  as  American  medical  graduates. 
(One  HEW  study  calls  t.hem  "marginal  phy- 
sicians.") This  is  shown  by  the  poor  facilities 
and  training  in  many  foreign  medical  schools, 
the  low  pass  rate  on  the  ECFMG,  low  pass 
rate  on  state  board  examinations,  low  pass 
rate  in  speciality  board  examination,  and 
several  studies  in  which  the  work  of  foreign 
medical  graduates  was  rated  against  Ameri- 
can medical  graduates. 

The  "very  serious  examination"  referred  to 
by  the  Secretary  is  presumably  the  ECFMG. 
This  is  cwnpoeed  in  such  a  way  that  98"'.  of 
American  medical  graduates  would  pass.  (.A 
third  of  foreign  medical  graduates  pass.) 
Ninety  percent  of  the  questions  are  from 
part  II  of  the  National  Boards  and  are  basic 
clinical  questions:  the  other  10 ■%  arc  from 
part  I  and  concern  medical  sciences.  None  of 
tae  e.xam  is  from  part  III,  the  advanced  clin- 


ical questions,  because  the  ECFMG  was  never 
intended  to  be  a  licensing  exam  but  merely 
a  screening  device  to  ascertain  suitability  for 
admission  to  American  internships  and  resi- 
dencies. Thus  It  measures  only  clinical 
knowledge  which  a  fourth-year  medical  stu- 
dent should  have,  and  is  not  a  "very  serious 
examination  '  which  evaluates  their  ability  to 
practice  medicine.  (The  Secretary's  miscon- 
ceptions about  the  ECFMG  may  have  arisen 
from  the  erroneous  information  contained 
in  the  paper  from  the  Office  of  the  Deputy 
.^s.sistant  Secretary  for  Planning  and  Evalua- 
tion.) The  Secretary  also  appears  to  be  un- 
aware of  tlie  10,000  or  more  (by  HEW  esti- 
mate) foreign  trained  doctors  who  are  un- 
licen.«ed.  ;iot  fully  qttalified  doctors  who  are 
be:ng  used  as  cheap  lalror  tn  state  hospitals. 

With  other  parts  of  HEW  CTurentTy  very 
much  concerned  with  the  quality  care  Issue 
via  PSRO's  national  health  Insurance,  emer- 
gency medical  care,  and  the  medical  man- 
power bills  coming  up  for  renewal,  it  is  only 
reasonable  to  expect  the  quality  of  care 
delivered  by  foreign  medical  graduates  to  be 
considered  too.  The  evolution  of  a  two-class 
system  of  doctors  simultaneously  with 
attempts  to  upgrade  quality  by  these  other 
mechanisms  in  contradictory,  and  another 
classic  example  of  the  right  hand  not  know- 
ing what  the  left  hand  Is  doing.  One  might 
also  think  that  the  Secretary,  tn  light  of 
current  administration  concerns  about  oil 
imports,  would  be  concerned  aboirt  the 
extreme  dependency  on  other  ccrantrles  which 
we  now  have  for  medical  manpower. 
Shouldn't  this  country  be  seif-sufficient  for 
such  a  basic  need  as  medical  e9.ref  Should 
we  be  dependent  on  the  developing  countries 
of  the  world  for  half  of  our  new  doctors?  If 
two  or  three  of  our  large  suppliers  suddenly 
ctil  off  the  flow,  many  of  our  city  and  sta'e 
iiospiials  would  be  in  serious  trouble. 

But  .'is  an  HEW  employee  in  the  Interna- 
tional health  field,  my  main  concern  is  the 
e.7ect  of  this  brain  drain  on  the  developing 
countries  of  the  world.  It  is  essentially  a 
moral  issue.  As  described  by  one  of  the  HEW 
policy  papers:  "Based  on  cf.rrent  data,  physi- 
cians migrating  to  the  U.S.  each  year  repre- 
sent about  one  quarter  of  the  annual  out- 
put of  all  the  medical  schools  of  the  world 
outside  of  the  U.S.,  Mainland  China,  the 
Soviet  Union,  and  the  Socialist  countries  of 
Eastern  Europe."  As  the  Secretary  said, 
"we're  using  a  lot  of  them,  and  will  use  a  let 
more." 

I  find  this  attitude  a  bit  disqrieting.  Jvbt 
because  we  need  them,  does  that  auto- 
matically give  us  the  right  to  take  them'' 
Dldnt  this  go  out  of  style  when  we  stopped 
importing  slaves  from  West  Africa?  Or  dres 
it  come  under  the  same  category  as  o'^r 
buying  blood  from  Haiti  because  we  caiit 
organize  our  own  blood  baoik  system?  Docs 
our  country  have  the  right  to  take  hum."in 
resources,  as  well  as  natural  resources,  from 
developing  countries  lnde5nitely? 

Some  have  argued  that  developing  ccun- 
tries  are  producing  doctors  specifically  for 
export  to  tlie  U5.  This  is  true  only  In  the 
case  of  the  Philippines.  And  there  one  may 
question  the  quality  of  the  doctors  being 
produced  by  the  doCuor-faciories  in  Manila 
(the  HEW  and  AMA  studies  clearly  slio.v 
their  p>oor  quality)  as  well  as  the  logic  of 
there  currently  being  more  Philippine  doclcri 
in  this  country  (7,000)  than  there  are  black 
American  doctors  (6,000).  Some  have  also 
argued  that  It  is  the  responsibility  of  the 
developing  countries  t'*  keep  their  doctors 
home  and  not  our  responsibility  Juit  because 
we  attract  them  ar»d  keep  them  here.  Yet 
when  we  import  a  doctor  who.=€  govcrumei:t 
has  spent  $20,000  or  so  ou  his  training,  and 
who  has  not  given  any  service  back  to  his 
country,  aren't  we  essentially  dealing  in 
stolen  merchandise?  The  argument  that  if 
we  don't  use  them,  then  somebody  else  le.g 
England)  would  be  called  by  an  International 
court  of  law  a  rational iyation  rsiher  than  a 
justification. 
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I  recently  had  tlie  opportiiniiy  to  visit 
India,  Pakistan,  and  Iran,  three  cotiutrles 
lilt  by  the  doctor  drain  to  the  U.S.  Officials 
there  say  the  depletion  has  been  devastat- 
niK.  Wlien  I  examliaed  the  effects  on  my  own 
purtuular  field,  psychiatry,  and  looked  at 
ilie  distribution  of  psychiatrists  in  these  and 
other  covnitrle.s,  I  found  that: 

There  are  more  Indian  psychiatrists  in  the 
U.S.  than  there  are  in  India. 

At  the  MLssouri  Institute  of  Psychiatry  Ui 
St.  Louis  alone  there  are  16.  the  ssme  nuni- 
her  that  are  available  for  20  million  people 
ill  India. 

The  5  Pakistani  psychiatrists  at  thi.<5  same 
hospital  are  one  more  than  are  available 
lur  Liihore  and  tlie  15  inlllion  Paki.-i  culs  In 
the  surrounding  Punjab  Province. 

Elmhurst  City  Hospital  in  New  York  has 
7  Ceyloiiese  psychiatrists;  this  is  6  more 
lliiin  can  be  found  In  Ceylon's  second  larg- 
est city. 

The  7  Korean  p.^vcluatrists  in  Creedmor 
iN.Y.)  State  Hospital  are  the  same  number 
as  serve  all  23  million  Koreans  who  live  out- 
side the  3  largest  cities. 

The  11  Philippine  psyclUatrlst.s  m  2  nu-ntal 
hospitals  in  Cleveland  are  the  same  number 
as  serve  the  entire  Philippines  outside 
Manila,  a  population  of  25  million 

Columbus  (Ohio)  State  Hospital  has  a 
psychiatric  staff  representing  20  loielgu 
countries  including  Turkey,  Iran.  Ceylon, 
Burmas.  Thailand.  Korea,  Philippines.  Tai- 
wan. Brazil.  Columbia.  Cubi»,  and  the  Do- 
inintcan  Republic. 

This  is  only  a  sampliii),'  of  tlie  nior.-  ilian 
5.000  foreign  psychiatrists  who  are  shoring 
up  our  menial  institutions  liccause  we  have 
fallen  down  on  the  Job  It  is  inexplicable  and 
embarrassing  that  our  highest  liealih  oiliclal 
can  defend  this  practice. 

In  terms  of  solutions  to  this  lompltx  nrob- 
lem.    the    HEW    docimients    coiuaia     inuny 
suggestions.  Thev  include  e.xanili.ing  our  cur- 
rent hospital  statliiig  pattcrn.s  and  geographi- 
cal   distribution    of    physicians,    the    use    of 
physician-expanders,     developing     a     uiullcd 
and    coherent    medical    manpower    plan,    a 
single  exam  system  for  American  and  foreign 
medical  graduates,  special  educational  pro- 
grams for  FMGs  staying  and  relevant  pro- 
grams for  tho.se  returning  to  their  own  coun- 
trle.s.  phasing  out  of  unlicen.sed  physicians 
by  denying  Medicaid  and  other  federal  pay- 
ments   to    those    institutions    re-examining 
visa  laws  which  give  preference   to  doctors, 
the  greater  use  of  COTRANS  for  Americans 
trained  abroad,  working  with  WHO  to  modify 
•push"   factors,   and   a  lead  agency   role   for 
HEW    within    the    federal    government     The 
history  of  implementation  of  such  solutions, 
however,  is  rather  dismal.  As  noted  by  one 
of   the   HEW  documents:    "In    1967   the   Ex- 
pert   Panel    on    Foreign    Medical    Graduates 
submitted  to  the  National  Advisory  Commis- 
sion on  Health  Manpower  12  general  and  21 
specific  recommendations  to  resolve  the  then 
identified  FMG  problems.  Remarkably,  since 
then  only  one  of  these  recommendations  has 
been  Implemented  and  then  only  in  part 

The  paper  from  the  Office  of  the  Deputy 
Assistant  Secretarv  for  Planning  and  Evalu- 
ation concludes  in  its  summary  that  "no  new- 
action"  by  HEW  Is  required.  This  conclusion 
l.s  strangely  Inconsistent  with  the  text  of  the 
paper  and  Is  at  odds  with  all  other  analyses 
of  the  problem  which  have  been  done 

It  is  unfortunate  that  a  rational  discus- 
sion of  solutions  has  been  impeded  by  Con- 
gres.sman  Rogers  and  others  seizing  upon  the 
foreign  medical  gradviate  problem  as  a  Justi- 
fi'-atlon  for  Increased  aid  to  U  S  medical  edu- 
■  ation.  Secretary  Weinberger  has  correctly 
Miaintained  that  such  aid,  by  lt.self.  would 
not  neces.sarily  do  anything  to  relieve  the 
^■^t>  of  foreign  medical  graduates  slurp  the 
l)Hslc  problem  is  one  of  distribution  and  not 
ot  numbers.  Such  argtiments  have  polarized 
thinking  and  made  it  more  difficult  t«  per- 
ceive and  rationally  solve  the  foreign  medl- 
cn\  graduate  problem. 


That  is  a  serious  problem,  and  that  cur- 
rent HEW  policy  is  a,  major  embarrassment 
to  some  of  us.  Is  the  main  point.  If  we  are 
to  do  our  Job  In  the  international  field,  then 
It  Is  Incumbent  upon  us  to  try  to  modify 
this  policy. 

TCSTIMONY  OF  WiTNESSKS  BF-FORE  THE  SEN- 
ATE Labor  and  Public  Welfare  CoMMrr- 
TEE   ON   Foreign   Medical   Graduates 


RilBERT  WEISS.  M  D..  CENTrR  FOR  COMMUNIIY 
HEALTH  AND  MEr.lr^L  CARE.  KARVARD  ttNI- 
VERSITY 

In  rep.ird  to  a  few  oiher  comments  which 
relate  to  some  of  your  opening  remarks,  it  is 
of  great  distress  to  me  that  we  Indeed  have 
more  Filipino  physiclan.s  in  tlu'  Untied  States 
tl.an  we  have  native  born  black  physicians 
!n  the  Unit.'d  States. 

I  think  it  IS  terrlbl>-  lniport;>nt  to  note 
that  while  wo  take  in  phy.slcinns  who  are  of 
questionable  quality  In  relation  to  their  back- 
:;round  and  education,  and  this  Includes  all 
their  levels  of  education,  we  are  denying 
opportunities  to  American  citl/ens  .  .  .  .' 

Mr.  Goldman,  Subcommittee  Staff  Dire- 
tor.  Doctor.  S.  3585  continues  the  requirement 
which  Is  now  In  existing  law.  which  calls  upon 
medical  schools  in  order  to  qualify  for  capita- 
tion support  to  keep  increasing  their  enroll- 
ments, and  the  rationale  behind  the  mainte- 
nance if  that  provision  is  the  committee's  in- 
tention to  reduce  the  reliance  in  this  nation 
on  foreign  medical  graduates. 

Is  this  a  policy  that  you  supporf 
Dr.  Weiss  I  obviously  do.  As  I  have  pointed 
out.  we  have  not  kept  pace  In  terms  of  pro- 
duction with  U  S.  physicians,  with  the  growth 
of  poptilation.  So  that  I  think  if  we  were  to 
adopt- and  the  paper  which  will  appear  on 
Thursday,  we  have  .some  suggestions  in  terms 
o<"  relmbur.sement  of  utili/.atlon  and  restrlc- 
I'ons  of  relmbur.sement  on  unlicensed  physi- 
cians on  feder.iilv  funded  programs:  and  I 
think  that  we  are  going  to  need  more  physl- 
c'an.s.  and  I  think  that  thei'e  arc  other  factors 
Lhat  work  as  well. 

N'obcxiy  has  t.ilked  about  t?ic  fact  that  US 
phvslclans  are  approaching  a  forty-hour 
week.  This  Is  not  unlike  the  rest  of  society 
I  think  this  IS  a  perfectly  rea.sonable  assump- 
t  Ion  in  terms  of  what  everybody  el.se  expects 
I  do  not  know  that  It  should  be  "fort  v,  or  what 
it  should  be:  but  that  Is  certainly  what  is 
h.appenlng 

I  think  that  factor  alone,  if  Implemented, 
is  going  to  rt'fjttire  greater  numbers  of  phv.sl- 
cinns. 

If  one  takes  a  look  at  Sweden,  which  is 
the  only  country  that  I  know  of  which  has 
negotiated  a  contract  for  a  forty-hour  week 
with  Its  health  service,  they  calculated  that 
thev  have  to  double  the  number  of  their 
physicians  in  order  to  meet  a  forty-hour 
week,  and  I  think  this  is  going  to  l>e  an  in- 
creasing factor  in  our  utilization  of  physi- 
ci.'in  manpower. 

Mr.  Goldman.  Sitbcomtnittrf  Staff  Direc- 
tor. Is  there  anything  inherent  In  the  svstem 
of  medical  education  in  this  country  which 
requires  this  nation  now  and  In  the  future 
to  have  —what  Is  it — one  out  of  every  three, 
one  out  of  every  five.  I  guess  It  is,  physicians 
In  this  country  be  an  FMG.  one  out  of  every 
three  or  one  out  of  every  two  in  the  emer- 
gency treatment  programs' 

Is  this  a  program  that  somehow  structur- 
ally or  systematically  cannot  be  overcome 
except  with  respect  to  reliance  on  FMGs? 

Dr.  Welss  No.  Again  I  am  presuming  to 
answer.  I  thought  a  great  deal  about  this 
problem  and   have   written  on   it. 

I  think  what  happens  and  what  has  hap- 
pened is  that  residency  programs  and  post- 
graduate training  were  originally  .seen  as 
educational  processes.  What  has  happened 
has  been  thai  as  physicians  liave  moved  out 
of  the  Inner  cities  and  out  of  rural  areas, 
primarily  out  of  the  inner  city  and  into  the 
suburbs,  the  populations  liave  turned  to  the 
hospitals,  the  inner  city  pc.pulations.  for 
care:    and   the  hospitals  have   responded   In 
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their  traditional  faslilon  by  providUig   care 
via  residents  and  house  officers. 

That  has  resulted  in  Increased  number  of 
resiciftita  which  bears  absolutely  no  relation- 
ship to  what  the  needs  are  of  the  country  for 
various  specialties  in  the  future. 

AARON    LOWIN.    PlI.    D..    INTERSTUDV.     MINNE- 
APOLIS,   MINN. 

We  arc.  as  a  nation,  reliant  on  PMGs  for 
a  portion  of  our  health  care.  Depending  on 
how  we  calculate,  one-thh-d  to  one-fifth  of 
our  nation  s  pliysicians'  services  are  supplied 
today  by  FMGs.  One  in  five  physicians  is  an 
FMG.  One  m  ihiee  Interns  and  residents  is 
an   FMG. 

What  about  the  future? 
If  the  present  liberal  immigration  situa- 
tion Is  sustained  through  1985,  we  project 
that  150.000  of  the  nation's  485.000  active 
physicians,  some  31  percent  of  our  total 
.stock  of  active  physicians,  will  be  FMG's  A 
graphic  portray.il  of  these  projections  is 
available  in  the  hand-out. 

The  gist  of  that  graph  Is  as  follows: 
The   U>p  line   indicates  the  projections  of 
the  total  supply  in  the  U.S.  of  FMG's.  If  the 
current  liberal  policy  continues.  Theie  would 
be  85.000  by  1985. 

If  we  expect  shortages,  then  a  larger  stock 
of  FMGs  would  alleviate  tho.se  shortages, 
but  if  we  expect  surpluses,  we  would  aggra- 
vate those  surpluses  and  so  on. 

This  is  rather  complex  but  a  terribly  im- 
portant matter.  I  would  be  happy  to  later 
continue  a  discussion  of  the  policy  Implica- 
tions of  restricting  FMG  immigration  of  the 
Committee  wishes. 

Now.  to  the  .second  question,  that  ol  FMG 
distribution.  I  will  be  particularly  brief  here 
We  exannneil  three  aspects  of  FMG  disi.ri- 
bution:  .specialty,  geographic  and  mode  ot 
practice.  With  regard  to  specialty  dlslribii- 
ilon,  we  have  reviewed  the  evidence  and  we 
tind  contrary  to  popular  opinion,  that  bv 
and  large.  FMGs  follo^v  much  the  same  pat- 
terns in  choosing  specialities  as  do  US  medi- 
cal gi.tduates. 

We  look  at  all  tlie  larger,  the  more  com- 
mon specialties  and  we  found  no  substantial 
difference  in  the  proportions  of  PMGs  and 
USMGs  selecting  those  specialties.  We  in- 
cluded here  internal  medicine,  general  sur- 
gery, obstetrlcs-gynecology,  pediatrics  and 
phychiatry.  Only  in  general  and  family  prac- 
tice are  FMGs  substantially  under  repre- 
sented as  compared  with  USMO's. 

There  are,  nevertheless,  two  specialties 
that  do  seem  to  attract  more  than  their 
fair  share  of  FMGs:  anesthesiology  and  pa- 
thology. The  particularly  curious  character- 
istics of  these  two  specialties  seem  to  be 
their  combination  of  hospiui-bii.-^ed  prac- 
iicp  and  little  patient  contact. 

Cur  conclusion  is,  therefore,  that  with 
ifgard  to  specialty  distribution,  there  is  no 
( vidence  that  PMGs  serve  in  above  average 
numbers  in  primary  care  and  that  there  Is 
no  evidence  that  by  and  large  they  distrib- 
ute themselves  substantially  different  from 
our  own  dome«tlcalIv  trained  physicians 

Witli  regard  to  geographic  distribution,  the 
.'■econd  topic,  it  is  abundantly  clear  that 
FMGs  show  a  greater  tendency  toward  con- 
gregating in  metropolitan  areas  than  do 
USMG  s.  More  than  90  percent  of  our  FMGs 
are  located  in  t!ie  nation's  300  largest  major 
metropolitan  areas,  compared  to  only  82  per- 
cent of  the  USMG's 

In  rural  areas  FMGs  comprise  onlv  9  per- 
cent of  ihe  USMG's. 

In  ruril  areas  FMGs  comprise  only  9  per- 
cent ot  the  total  physician  population.  Yet 
they  comprise  20  percent  of  the  total  physl- 
( Ian  population  in  the  country. 

We  have  looked  for  and  have  found  no 
direct  evidence  on  FMG  practice  In  the  Inner 
cities  and  simply  have  nothing  to  say  on  that 
point 

Fiiiallv.  with  rei;ard  to  their  mode  of 
praciiie  FMG's  do  Indeed  appear  to  serve  in 
substHiilial    numbers    In    what   are   perhaps 
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the  less  desirable  Institutional  settings  for 
health  care  In  the  country.  FMG's  serve  In 
these  settings  as  house  officers  as  well  as 
rc.'iidents  or  Interns;  the  Institutions  Include 
private  community  hospitals,  public  hos- 
pitals and  mental  Institutions.  Considering 
the  numbers  of  FMG's  and  U.S. -trained 
physicians  in  fhe  country,  FMG's  serve  twice 
a'^  heavily  in  these  Institutional  settings. 

Ill  46  of  our  50  States  FMG's  fill  more  than 
25  percent  of  all  full  time  hospital  staff  posi- 
tions. And  in  seventeen  States  FMG's  fill 
more  than  50  percent  of  the  full  time  hos- 
pital staff  positions. 

In  conclusion,  with  regard  to  distribution, 
the  most  striking  findings  is  in  regard  to 
mode  of  practice:  FMG's  definitely  do  fill 
institutional  needs  for  physicians  far  more 
than  USMG's  do,  considering  their  relatiie 
numbers. 

Let  me  turn  now  to  the  last  topic,  which  Is 
tlie  question  of  the  physician  brain  drain. 

Briefly,  here  are  some  of  our  pertinent 
findings  from  the  lltsrature.  One,  as  regards 
the  nations  that  supply  us  with  FMG's: 
FMG's  do  not  immigrate  In  equal  proportion 
from  all  the  less  developed  countries.  Most 
emigrate  from  the  countries  of  Asia,  not  from 
Africa,  not  from  Arab  North  Africa,  and  not 
particularly  from  Latin  America. 

Nor  are  all  the  less  developed  Asian  coun- 
tries equally  affected.  The  Philippines.  India, 
South  Korea.  Iran,  do  supply  large  numbers 
of  niG's  to  the  United  States — perhaps 
24.000  to  date   .  .   . 

There  Is  something  structurally  wrong  with 
the  current  system.  We  do  need  FMG's  in  that 
sense.  We  need  physicians  in  certain  special- 
ties and  so  forth,  and  when  we  crank  up  the 
system  and  turn  out  an  Increased  number  of 
medical  students,  they  still  do  not  go  into 
those  same  areas. 

Therefore  we  in  a  sense  do  need  one  in 
three  physicians  to  come  in  from  out  of  the 
country  to  fill  in  where  the  other  two  will 
not  fill  In. 

So  essentially  It  Is  a  question  of  incentives, 
to  medical  students  on  the  one  hand,  to  se- 
lect specialties  that  we  would  like  them  to 
select,  and  Institutional  on  the  other  hand, 
to  arrange  for  residency  opportunities  that 
we  would  like  them  to. 

In  this  sense.  In  the  current  system,  if  we 
simply  increased  the  number  of  physicians 
being  trained  domestically,  we  will  still  have 
that  same  void  and  we  will  still  need  F'MGs 
to  fill  in. 

ROBERT  TAYLOR.  M.D..  PROGRAM  CHIEF  FOR 
MENTAL  HEALTH  SERVICES.  MARIN  COINTY. 
CALIFORNIA 

I  think  tlie  brain  drain  question  can  be 
summarized  like  this,  that  the  countries  are 
frankly  as  usually  slated  85  percent  of  im- 
portant medical  manpower  is  coming  from 
underdeveloped  countries. 

The  list  in  order  of  number  of  physicians 
we  are  recruiting,  the  Philippines,  Korea, 
Cuba,  Argentina.  Colombia.  Iran,  and  so  on. 
The  idea  that  countries  are  producing  physi- 
cians in  excess  of  medical  need  I  think  really 
cannot  be  supported. 

In  the  Philippines,  for  example,  outside 
the  City  of  Manila,  the  doctor-patient  ratio 
is  very,  very  small.  Yet  the  number  of  medi- 
cal graduates  taking  ECPMG's  in  Manila  is 
now  so  large  that  a  football  stadium  has  to 
be  used  to  hold  these  people  to  proce.ss 
ihcm.  .  .  . 

Despite  an  impressive  increase  over  the  past 
two  decades  in  the  number  of  practicing 
psychiatrists  in  the  United  States,  American 
psychiatry  has  failed  to  eliminate  a  serious 
dp;3endency  on  foreign  medical  graduates  for 
the  care  of  the  severely  mentally  disabled. 
Graduates  of  American  psychiatric  training 
Programs  have  generally  preferred  to  enter 
tne  arena  of  private  practice  thereby  avoid- 
iiif;  public  mental  health  care  Institutions 
where  the  seriously  mentally  111  concentrate. 


This  has  created  the  necessity  for  importing 
large  numbers  of  foreign  doctors  to  staff  our 
mental  hospitals. 

There  are  persuasive  indications  that 
foreign-trained  physicians  are  l)elng  differ- 
entially recruited  to  staff  public  mental  in- 
stitutions and  that  the  level  of  care  provided 
by  these  doctors  is  generally  lower  than  their 
American-trained  counterpart.  From  the  per- 
spective of  the  developing  countries  from 
which  these  physicians  are  being  recruited, 
this  importation  of  medical  manpower  by  the 
United  States  further  reduces  the  inadequate 
numbers  of  physicians. 

Tiiere  are  no  official  figures  on  the  number 
of  foreign  medical  graduates  being  used  by 
American  psychiatry  but  there  are  some  in- 
dicators. It  is  known  that  34  percent  of  all 
psychiatric  residents  (1,370  out  of  4,400) 
were  foreign  medical  graduates  during  1970. 

Of  the  186  residency  programs  that  were 
active.  28  of  them  were  completely  filled  by 
foreigners.  In  fact  there  were  more  psychi- 
atric residents  in  American  hospitals  who  had 
graduated  from  the  medical  schools  of  the 
University  of  Havana  (77)  or  from  the  Uni- 
versity of  Santo  Thomas  in  Manila  (74)  than 
there  were  graduates  of  any  American  or 
Caiiadlan  medical  school. 

DANIEL  TOSTESON.  PH.  D..  ASSOCIATION  OF 
AMEItlCAN  MEDICAL  COLLEGES 

Mr.  Goldman.  Subcommittee  Staff  Di- 
rector. I  do  have  a  few  more  questions,  if  you 
will  permit  me. 

One  of  the  issues  we  have  not  yet  discussed, 
but  on  which  the  Subcommittee  has  taken 
testimony,  and  on  which  the  bill  Includes  the 
provisions,  is  with  respect  to  the  reliance  that 
the  country  has  now  on  foreign  medical 
graduates. 

If  I  uiider.>t:ind  the  statistics  correctly,  one 
out  of  every  five  doctors  practicing  in  this 
nation  is  a  foreign  medical  graduate  but.  one 
out  of  every  three  re-idents  is  a  foreign  med- 
ical gradua'e. 

A  serious  question  has  been  raised  with 
rispsct  to  the  quality  of  medical  care  with 
some  of  thcoe  foreign  medical  graduates,  the 
care  they  provide. 

A  serious  question  has  been  raised  as  to 
why  the  richest  nation  In  the  world  some- 
how cannot  produce  enough  of  its  own  doc- 
tors apd  must  rely  on  the  poorest  nations  of 
the  world  for  that  manpower. 

Eighty  percent  of  those  residents,  if  the 
statistics  hold  up.  are  In  your  teaching  hos- 
pitals, and  I  believe  your  Association  has 
recently  made  a  report  on  foreign  medical 
graduates,  a  report  which  I  believe  endorses 
foreign  medical  graduates  for  purpo.ses  of 
t9aching  and  learning,  but  I  think  which  is 
concerned  about  reliance  on  foreign  medical 
graduates  to  provide  medical  services  per  se. 

I  wonder  If  you  could  just  take  a  moment 
and  tell  the  Committee  what  you  think  the 
nature  and  the  magnitude  of  this  problem 
is.  and  If  you  have  had  a  chance  to  review 
the  provisions  of  the  bill,  which  are  intended 
to  deal  with  that,  you  can  tell  us  what  you 
tliink  about  that. 

Dr.  TosTE.so.N.  First,  let  me  f.-'.v  that  you 
are  correct,  the  Association  has  had  a  task 
force  on  foreign  medical  graduates  which 
has  recently  reported  Its  findings. 

These  findings  have  been  approved  by  the 
Executive  Council  and  constitute  an  Asso- 
ciation position  on  this  issue  and  If  it  would 
be  helpful  to  the  Subcommittee,  we  would 
be  pleased  to  submit  that  for  the  record.  We 
agree  about  the  seriousness  of  the  problem. 
We  agree  that  the  idea  of  two  standards  of 
physicians  In  this  country  must  be  unac- 
ceptable. 

We  also  agree  that  the  most  important 
place  In  the  medical  education  scheme, 
where  this  Issue  can  be  attacked,  is  at  the 
level  of  graduate  medical  education,  and 
particularly  the  number  of  residencies  avail- 
able. 


4.    LICENSURE 

"Mr.  Goldman,  Subcommittee  Staff  Direc- 
tor. Could  you  gentlemen  envision  the  sit- 
uation in  the  licensure  requirements  in  any 
state,  given  the  mobility  of  the  American 
population,  that  might  result  in  a  quality  of 
health  and  medical  care  in  any  given  state 
being  less  than  in  other  stales,  as  a  result 
of  licensing  provisions? 

"Dr.  Derbyshire.  It  is  true  now:  no  one 
can  deny  that.  "  Robert  C.  Derbyshire.  M  D  . 
Secretary-Treasurer.  New  Mexico  Board  of 
Medical  Examiners.  S.nnta  Fe.  New  Mexico. 
Testimony  before  Senate  Health  Subcom- 
mittee. June  24.  1974. 

"Dr.  Derbyshire.  Why  are  state  licensing 
boards  lax'  I  quote  from  an  article  in  the 
journal  of  the  .American  Medical  Association 
published  April  1st.  1974: 

"  'During  the  past  five  years,  seven  stale? 
with  a  physician  population  of  more  than  23- 
000  have  reported  no  disciplinary  action 
wliatever.  California,  with  a  physician  popu- 
lation of  approximately  33.000.  reported  a 
total  of  194  disciplinary  actions.  Some  of  the 
other  large  states  reported  amazingly  small 
numbers:  for  example,  one  state  with  a  phy- 
sician population  of  17.000  took  only  sLx  ac- 
tions, and  these  were  merely  reprimands."  " 
Robert  C.  Derbyshire.  M.D..  Secretary-Treas- 
urer. New  Mexico  Board  of  Medica!  Exami- 
ners. Santa  Fe.  New  Mexico.  Testimony  before 
Senate  Health  Subcommittee.  June  24,  1974. 
"The  most  pressing  problem  concerning 
medical  licensure  obstacles  are  obstacles  to 
interstate  mobility  of  physicians.  This,  cf 
course,  is  connected  with  the  lack  of  iml- 
formity  of  standards  throughout  the  States. 
This  has  only  been  partially  resolved,  and 
some  problems  remain."  Robert  C  Deibv- 
shire.  M  D..  Secretary-Treasurer,  New  Mexico 
Board  of  Medical  Examiners.  Santa  Fe  New- 
Mexico.  Testimony  before  Senate  Health  Sub- 
committee. June  24.  1974. 

Stale  requirements  for  medical  licensure 
vary  considerably.  Within  states  and  from 
state  to  state,  requirements  vary  for  US 
m-jdical  graduates.  Canadian  medical  .schoo 
graduates,  and  for  graduates  of  foreign  med- 
ical schools.  Such  policies  reflect  differing 
standards  for  premedical  work,  undergrad- 
uate medical  training.  Internships  and  resi- 
dencies, citizenship,  and  liceiisure  examina- 
tions. For  example.  29  slates  still  have  spe- 
cific quantitative  requirements  for  t'le 
amount  of  premedical  college  work  of  U  S 
and  Canadian  medical  school  graduates.  Six- 
teen stales  and  the  District  of  Columbia 
continue  to  require  basic  science  certificates 
Sixteen  states  have  no  requirement  for  iii- 
tern.ships  or  residences  for  US.  graduates, 
pnd  requirements  vary  within  slates  whic!^ 
do  require  applicants  for  licensure  to  be  a 
full  citizen.  Others  vary  from  no  require- 
ment at  all  to  declarations  of  intent  AI- 
thouLh  almost  all  states  require  candidates 
to  pass  cither  the  National  Boards  ithe  ex- 
amination developed  by  the  National  Board 
of  Medical  Examiners  i  or  tiie  FLEX  exam 
Ithe  examination  developed  by  the  Federa- 
tion of  State  Licensing  Boardsi  as  a  prereq- 
uisite for  licensure,  most  U.S.  graduates 
take  the  National  Boards  and  most  FMGs  take 
the  FLEX  examination.  Each  state  has  the 
prerogative  of  sett.n^  its  own  passing  leve!-- 
for  the  FLEX  examination.  Forty-three  state 
boards  issue  temporary  educational  permits 
limited  and  temporary  licenses,  or  other  c-.t- 
tificates  for  the  practice  of  medicine.  State 
board  policies  for  isstiing  such  permits  di.^er 
considerably. 

Table  16  outlines  the  basic  requirements 
for  initial  licensure  for  graduates  of  US 
medical  schools.  Table  17  shows  citizenship 
requirements.  Table  18  presents  data  on  the 
status  of  requirements  for  FMGs  (other  than 
Canadian  graduates).  Table  19  lists  states 
with  temporary  licetising  provisions. 
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TABLE   16      BASIC   REQUIREMENTS 
UCENSURE  fOR  GRADUATES  Of  U. 


September  23,  1974. 


FOR   INITIAL   MEDICAL 
S.  MEDICAL  SCHOOLS 
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e«ani     certif. 
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Boards  ship '    ing  • 
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Alaska        x 
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Connecticut..    X 
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Fioridj      .     X 

Georgia        X 

Guam  .„ X 
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Kansas       X 
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Mame        x 
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Mas5achusetts_ X 
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North  Carolina 

X 
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...-  X 

X 

X 

Ohio      .    . 

.   ..   X 

.  X 

Oklahoma 

.-  .  X 

X 

0 

X- 

OriDon 

.  --  X 

X 

X 

Pennjylvani.1    .. 

....  X 

X 

X 

Puerto  Rico 

-   ..   X 

X 

X 

Rhode  lslan(f 

-.   X 

X 

D 

X 

South  Carolina    .. 

--  X 

X 

X 
X 

South  Dakota 

X 

X  ' 

X 

D 

Tennessee 

X 

X  ' 

X 

Texas 

X 

X 

No 

D 

Utah. 

.  X 

X  ■ 

X 

0 

X 

Vermont 

-.  X 

X 

0 

X 

VirgiR  Islands 

X 

No 

Xr 

Virginia 

X 

X 

b 

Waahingtoii 

X 

X  ■ 

X 

X 

West  Virginia 

X 

X 

D 

tWseonsm 

X 

X  ' 

X 

X 

Wyoming 

X 

X 

D 

X 

Al  the  Jiscietion  of  the  board 
'  m  1  o»  National  Board  or  FLEX  acceptable  Alsaa  licenv  in 
another  State  by  eaaminaliop.  ^  '" 

Pt.  1  ol  National  Board  accefitable. 
X  -  Implies  yes.  oi  required. 

Source  '  Me-tical  Lice.isuie  Slab.Ucs  lo.  iS'2  Aiue,L-i 
'V'eJical  Association  Sept  1.1973.  p.  13 

Table  77  —Citi-rnsh.ip  requirements  for  tern- 
pcrary  or  permanent  licenture 

No  requirement:  Alaska.  California.  Canal 
Zone.  District  of  Columbia,  Guam,  nilnols 
Indiana.  Kansa.s,  Michigan.  Missouri.  North 
Dakota.  Oregon.  Pennsylvania,  Tennessee - 
Virgin  Islands.  Washington. 

Immigrant  vi.sa:  Maine,  North  Carolina 
Ohio.  South  CaroUua.  Virginia,  Wisconsin' 
Puerto  Rico 

Declaration  of  Intention:  Arkansas,  Con- 
necticut. Delaware.  Florida.'  Georgia,  Hawaii 
Idaho.  Iowa,  Kentucky,  Louisiana,  Rhode  Is- 
land, South  Dakota,  Texas,  Maryland,  Massa- 
chusetts. Minnesota,  Mississippi,'  Nebraska 
New  Hampshire.  New  Jersey.  New  Mexico 
New  York.  Nevada.  Oklahoma,  Utah,  Vermont' 
West  Virginia.  Wyoming. 

FiUl  citizenship:  Alabama.  Arizona,  Colo- 
rado, Montana.' 


X 
X' 


X» 

D 

D' 

S 

D 

0 

D 


X 
X 
X> 


'  Only  If  issued  pnoi  lo  Oct   15.  19'!'! 
■  D  indicates  a  declaration  ot  intention  to  become  a  citizen 
ol   United  Slates.   No  entry  <     )  indicates   no   lequirenieiit 
I     indicates  immigiant  visa  (blue  caul) 

*  Declaration  o(  citizenship  ad«<)uale  lor  citizens  0«  Canada 

•  All  states  indicated  by  x  only  require  1  year  of  strwght  or 
rotating  internship,  those  indicated  by  Xr  require  rotating 
internship.  No  entry  (    )  indicates  no  requirement 

'Straight  internship  accepted  if  applicant  furnishes  proof  he 
has  hnished  residency  training  in  approved  hospital  training 
program  or  has  been  accepted  lor  such  Inming. 

'Straight  inieinship  accepted  except  in  pathology  and  psy- 
chiatiy. 


•  Two  years  U  S  resfdenee  prior  to  applica- 
tion. 

'  One  year  U  S    residence 

'  U.S.  citizenship  not  required  of  Canadian 
citizers. 

=  Declaration  of  Citizenship  adequate  for 
citizens  of  Canada. 

Source:  Medical  Licensure  Statistics  for 
1972.  American  Medical  Association  Septem- 
ber 1.  1973:  Page  18. 


1A8LE   18    -STATUS  Of  RCQUIRrMFNTS  fC,';   •.;<  UlCAL  UCEWJRE  FOR  Pr^VSICIAN;,  IRAIN'D  IN  lORdr,',  COUNTRIFS  OTHER  THAN  CANADA 
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Oregon x 
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X      Implies  yes 

D     Declaialion  of  intention  to  become  cIliMn  of  United  Slates 

,4ruo»ia  -  Two  years  of  approved  intern- 
ship or  residency  in  US  hfjspitals  required. 

Cali/ornta  Non  citizens— 2  year  intern- 
ship in  an  approved  hospital  In  the  US.  1  of 
the  .■>al(l  years  being  in  California,  or  5  years 
of  i-raduate  training  In  approved  programs 
f r  r  declared  citizens  Citizens— 1 -year  ap- 
proved luternslilp  In  an  approved  hospital  in 
the  US  followed  by  an  oral  and  clinical  exam- 
ination; if  sitbfactory  Internship  already 
completed,    all    three    p.ins    r.f    cNarnmfition 


I-  Imtrigrant  vita  {blue  card) 

(written,  oral,  clinical i  may  be  taken  at  the 
same  time. 

Canal  Zonp.- .Acceptable  at  the  discretion 
I'f  the  board 

Colorado  —Credentials  may  be  submitted 
in  original  form  and  accompanied  by  trans- 
lation and  will  be  directly  Terlfled  or  docu- 
ments should  bear  evidence  of  being  vlsaied 
by  the  US  Consul  In  the  country  wherein  the 
school  of  graduation  Is  or  was  lo?ated.  Two 
years  of  approved  residency. 

Drlauare  -  Resldencv   for   I    year  reqmred 


Distru-t  0/  Coh/mbia— Examinees  must 
pass  DC  exam  or  be  exempt  by  virtue  of  hav- 
ing passed  a  b«slc  science  exam  elsewhere. 
Considered  on  Individual  basis. 

F/orida— Three  years  of  AMA-approved 
training  or  6  years  of  practice.  SCFMO  cer- 
tlflcate  waived  if  physician  has  US  specialty 
board  certificate  or  has  4  years  of  meritorious 
practice  In  5  years  preceding  application. 

Georgia. — Reciprocity  applicants  may  fur- 
nish certincation  of  passing  examination  of 
Educa:ional     Coui)--!!     for    Foreign     Medical 
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Graduate  in  lieu  of  acceptable  medical  school, 
and  applicants  are  given  consideration  on  an 
individual  basis.  Must  appear  before  licensing 
board  for  interview.  FLEX  In  1973. 

Guavi. — Legal  residence  for  1  year  re- 
quired. 

/rf'iJiO.— Considered  on  an  Individual  basis. 

Illinois. — Considers  application  on  an  indi- 
vidual basis  from  graduates  of  schools  not 
on  approved  list.  A  graduate  from  an  unap- 
proved school  may  be  accepted  on  basis  of 
post  graduate  training  in  this  country,  or  ap- 
i.licpnt  may  have  been  admitted  on  basis  of 
court  order. 

Indiana. — Two  years  postgraduate  training 
in  approved  hospital  in  US  required  and  dec- 
laration of  citizenship. 

loua. — Medical  examiners  may  accept  In 
lieu  of  a  diplcma  from  a  school  of  medicine 
approved  by  this  board  all  of  the  following: 

(a)  a  diploma  issued  by  a  medical  college 
which  college  has  been  neither  approved  nor 
disapproved  by  the  medical  examiners,  and 

(b)  completion  of  3  years  of  training  as  a 
residential  physician  which  training  has  been 
approved  by  or  is  acceptable  to  the  medical 
examiners,  and  (c)  recommendations  of  the 
ECFMG. 

Kansas. — Certificate  from  medical  college 
specifying  In  detail  the  physical  equipment 
of  the  school,  the  curriculum,  current  cata- 
log showing  courses  of  study,  and  certificate 
that  the  college  Is  recognized  by  authorities 
of  such  foreign  country  as  qualifvlng  Its 
graduates  for  practice  therein;  diploma  from 
such  college;  certificate  of  licensure  in  the 
country  where  graduated;  all  documents  to 
be  translated  Into  English  and  certified  by 
the  consul.  ECFMG  certificate  required.  US 
in  an  institution  approved  by  the  board. 

Kentucky. — Applicant  reqijired  to  com- 
plete at  least  "  years'  training  in  the  US  in 
an  institution  approved  by  the  board. 

LouiMana. — Must  have  had  3  years  gradu- 
ate training.  1  year  of  which  training  oc- 
curred in  Louisiana. 

Maine. — Maintains  list  of  acceptable  med- 
ical schools. 

Massachusetts.— U  a  candidate  is  a  dlplo- 
mate  of  an  approved  specialty  board,  he  may 
be  admitted  to  the  examination  for  licensure 
without  being  required  to  hold  ECFMG  cer- 
tificate. 

Mississippi. — Endorsement  of  FLEX  ex- 
ammation. 

New  Hampshire. —Proof  of  a  commitment 
to  practice  in  the  state  of  New  Hampshire. 

New  Jersey. — Candidates  required  to  have 
not  less  than  3  years  training  in  a  hospital 
approved  by  the  board;  or  1  year  if  licensed 
in  country   of  medical  school. 

New  Mexico. — If  a  graduate  of  a  foreign 
medical  school  has  been  licensed  and  has 
practiced  continuously  for  7  years  immedi- 
ately preceding  application  in  a  state  with 
requirements  equal  to  those  of  NM  he  may 
be  granted  a  license  by  endorrement  at  the 
discretion  of  the  NM  Board  of  Medical  Ex- 
aminers. 

New  York.— ECrMG  or  equivalent  plus  1 
or  2  years  approved  hospital  training  re- 
quired, with  rare  exceptions  in  special  cases. 

A7ort;i  Carolina. — Considered  on  an  in- 
dividual basis. 

North  Dakota. — Considered  on  an  individ- 
ual basis. 

Ohio.— Must  serve  at  least  2  years  as  in- 
tern or  resident  In  approved  hospital  in  this 
country. 

Oregon. — Must  show  evidence  of  intern- 
ship and /or  residency  of  not  less  than  2 
years  in  not  more  than  two  hospitals  ap- 
proved for  such  training.  Less  than  an  un- 
qualified recommendation  from  the  heads 
of  these  training  programs  shall  preclude 
further  consideration. 

PennsyZtania.— Graduates  of  foreign  medi- 
cal schools  are  considered  on  an  individual 

basis. 

fi'iode    Island.— Two    years    of    graduate 


training  In  an  approved  hospital  in  US  or 
Canada  is  required. 

South  Carolina. — Residency  training  re- 
quired as  specified  by  board. 

South  Dakota. — Applicant  required  to 
practice  in  a  state  Institution  for  4  years  un- 
(Jer  a  temporary  license  and  reappear  before 
the  board  for  permanent  licensure,  if  un- 
able to  meet  ECFMG  or  internship  require- 
ment. 

Tennessee— Each  applicant  considered  on 
?n  individual  basis;  must  have  resided  in 
US  for  2  years  and  must  appear  before  board. 

Texas. — All  foreign-trained  physicians 
must  appear  for  personal  interview  and  pre- 
sent original  documents.  Applica.its  witli 
questionable  credentials  must  appear  before 
entire  board. 

Virgin  Islands. —  Residence  of  6  months  re- 
quired. 

Virginia. — Two  years  of  accredited  ho.spital 
training  in  approved  hospital  in  the  US  or 
Canada  within  the  5  years  prior  to  applica- 
tion. If  citizenship  is  not  acquired  within  7 
years  after  licensure,  the  license  auto- 
matically becomes  void. 

West  Virginia. — Original  medical  school 
diploma  and  official  listing  of  premedical  and 
medical  school   courses  must  be  submitted. 

Wisconsin. — Temporary  license  issued  after 
passing  FLEX  to  foreign  graduate  physicians 
lor  2-year  periods,  renewable  twice  and  after 
6  years  if  applicant  has  remained  in  Wiscon- 
sin practicing  permanent  license  will  be 
i.ssued. 

Wyoviing. — Oral    examination    required. 

Source:  "Wedical  Licensure  Statistics  for 
1972."  American  Medical  Association.  Sept,  I. 
1973:  p.  55, 

Table  19.  Temporary  and  education  permits, 

limited    and    temporary   licenses,   or   other 

certificates  issued  by  state  licensing  boards 

Alabama. — Limited  license  for  full-time 
foreign  graduate  teaching  staff  of  the  Uni- 
versity.  For   work    in   that   institution   only. 

Alaska. — Temporary  permits  issued  for  spe- 
cified period  or  until  next  examination  while 
processing  permanent  licensure.  Locum 
tenens  for  120  days  to  a  licensed  MD, 

Arizona. — Temporary  permits  issued  on 
basis  of  community  emergency  for  term  not 
more  than  6  months,  and  only  once  renew- 
able. 

/Irfcan.'QS,— Temporary  permits  issued  for 
limited  time  in  cases  of  emergency  and  to 
prevent  hardship.  Valid  until  next  tjoard 
meeting, 

Connecticut. — Educational  permits  granted 
to  graduates  of  foreign  medical  schools  to 
.serve  in  approved  hospital  training  programs. 
If  MD  does  not  have  an  immigrant  visa,  he 
must  have  standard  ECFMG  certification. 

Delaware. — Temporary  emergency  license 
to  noncitizens  and  cross  the  border  physi- 
cians granted  for  12  months,  subject  to  re- 
newal, for  emergency  shortage  and  for  locum 
tenens  practice  up  to  4  months  provided 
pjivsician  is  licensed  in  another  state. 

Florida. — One  year  non-renewable  certifi- 
cate for  full-time  medical  school  faculty 
member  limited  to  teaching  hospital. 

Georgrjo, — Temporary  permit  until  board 
meets.  Institutional  permit,  good  only  in 
slate  institution,  renewable  each  year. 

Hawaii. — For  interns  and  residents.  Also, 
for  physicians  to  work  for  state  or  county 
agency  or  conditions  of  shortage  or  emer- 
gency or  under  supervision  of  licensed  MD, 

Idaho. — Temporary  license  until  next 
board  meeting. 

Illinois. — Temporary  certificate  issued  for 
residency  trainUig,  Issued  for  a  period  of  1 
year,  may  be  extended.  Permits  issued  for 
service  In  state  hospitals  to  physicians  eli- 
gible for  licensure.  Also  temporary  hccn.se 
for  eligible  candidates. 

Indiana. — Temporary  license  pei.ding  next 
e.^.amination  for  graduates  of  approved  nied- 
ical  schools.  Temporary  Education  Permit  is- 
sued foreign  medical  graduates  for  graduate 
education   training,   must   liave   standard   or 


temporary  ECFMG  certification.  Temporary 
medical  permit  granted  to  interns  and  resi- 
dents until  they  can  cbtaln  a  regular  license, 

loua. — Resident  physician  license  for 
training  in  approved  hospital  under  super- 
vi5i:,n  of  licensed  physician.  Temporary  li- 
cense for  1  year  issued  at  discretion  of  board 
May  be  renesved  for  2  additional  years. 

Kayisas. — Temporary  permit  until  next 
hoard  meeting  Fellowships  to  work  In  state 
ir.ental  institutions.  Resident  certificaies  for 
residents.  Provisional  license  for  non-cit-i- 
zens.  valid  for  5  years. 

Kentucky. — Tempcrary  permits  issued  to 
qualified  applicants  by  endorsement  for  6- 
monlh  period  to  serve  until  investigation 
completed  and  meeting  of  board.  Limited 
licenses  issued  to  graduates  of  foreign  med- 
ical scliools  on  successfully  passing  board 
exiimination,  etc..  for  one  year,  renewable  for 
.-pecified  place,  purpose,  and  time, 

Louisiana. — 'lemporary  permit  for  quali- 
fied candidates  between  regular  semiannual 
meetings  of  the  board.  Foreign  graduates 
granted  temporary  permits  for  approved 
residency  training,  employment  in  state  in- 
stitutions, and  ftr  teaching  research  assign- 
ments, 

Maine. — Temporary  camp  license  for  sea- 
son. Hospital  resident  license  for  1  year  in 
specific  hospital, 

Massachusetts. — Limited  registration  cov- 
ering appointment  as  intern,  resident,  of  fel- 
low in  specific  hospital,  as  an  assistant  in 
medicine  while  at  student  in  medical  school, 
its  faculty  member  licensed  in  another  stale, 
or  board  certified  specialist, 

Michigan. — Temporary  annual  license  for 
resident  and  postgraduate  training  renewal 
each  year,  nol  to  exceed  5  years.  Interuship 
permits  issued  to  graduates  of  foreign  med- 
ical schools  for  a  period  of  1  year. 

Minnesota. — A  certificate  of  Graduate 
Training  for  qualified  foreign  graduates 
Temporary  license  valid  until  next  board 
meeting, 

Mississippi. — Temporary  license  for  prac- 
tice until  next  board  meeting  pending  per- 
manent license  by  examination  of  reciprocity. 

Missouri. — Temporary  license  issued  to  in- 
terns, residents,  fellow  only. 

Montana. — Temporary  license  is  granted  to 
physicians  to  practice  in  specified  location 
in  the  Interim  between  license  meetings  or 
pending  citizenship.  Must  appear  at  next 
board  meeting  to  have  temporary  lice'.se 
made  permaner.t. 

Nebraska. — Limited  license  to  graduates 
of  foreign  medical  school  who  meet  all  re- 
quirements except  citizenship.  Temporary 
educational  permits  for  residents  and  medi- 
cal school  faculties. 

Nevada. — Temporary  permit  for  1  year  for 
residency  training  provided  cardidate  is 
eligible  for  permanent  licensure. 

New  Hampshire. — Temporary  license  not  to 
exceed  5  years  issued  to  FMG's  who  meet  all 
qualifications  except  full  citizenship. 

New  Jersey. — Te:nporary  licence  for  4 
months  to  physicians  cli-nble  for  full  licen- 
sure when  requested  by  licensed  physician 
who  will  be  out  of  state  Temporary  licerse 
for  noncitizens  for  maximum  of  6  years 
Permit  t-o  work  in  county  or  state  hospital. 

Netr  ATprioo.— Institutional  permit  issued 
for  practice  in  state  hospitr.ls  only.  Interns 
and  residentK  must  register  with  the  board  of 
medical  examiners.  Temporary  liceiises  issued 
until  next  board  meeting. 

New  Vor;,-.— Temporary  certificate  fcr  2 
years  of  residency  training  required  for 
graduates  of  US,  and  Canadian  schools,  ex- 
rent  in  public  bosnitais.  ECFMG  required  of 
all  foreign  fradtiates. 

North  Carol :na  — Limited  license  issued  for 
duration  cf  residency  to  physicians  not  eligl- 
b'p  for  licens-'re  bv  e:idor.sement. 

North  Dakota. — Temporary  permit  for  US 
niid  Crinadian  t'raduates  between  board  meet- 
i'.L'^,  and  for  locum  teneiis.  Limited  license 
tfv  pln.sicians  en;ployed  i:i  .^tate  hospital. 
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Ohio — Temporary  permits  for  approved 
luteniahlp  and  residency  traimiiR.  Limited 
for  employment.  In  state  hospitals 

O'\,'a/ioma.— Temporary  IlcerLse  for  1  year 
for  residency  training  In  approved  hosplUl, 
may  be  renewed  for  duration  of  training. 

Oregon — Limited  license,  good  only  In 
state  Institutions,  may  be  extended:  limited 
llcenKO,  public  health,  residency  training  or 
fellowship  may  be  renewed  annually. 

P.-nfisyZuanta— Postgraduate  certificate  Ik- 
sued  lor  residency  training  In  approved  hos- 
pital and  for  the  length  of  time  required  for 
certlflcaUon  by  a  specialty  l>oard.  Foretell 
postgraduate  registration  for  physician  in 
United  States  on  educational  visa 

Rhode  Island — Temporarj-  permit  for  I 
year  for  Interns,  residents,  aiid  house  officers 
m  hospitals. 

South  Carolina. — Temporary  permit  for  in- 
tern and  residency  training  on  a  yearly  basis. 
Temporary  licenses  are  issued  to  eligible  en- 
dorsement applicants  beginning  practice 
prior  to  board  meeting  Temporary  permits 
issued  to  foreign  graduates  for  employment 
In  state  hospitals.  Must  hold  ECPMG  certi- 
ficate. 

South  Dakota  —Temporary  license  issued 
for  4  years  to  graduates  of  unapproved  medi- 
cal schools  for  practice  In  state  Institutions 
provided  applicant  passes  basic  science  and 
medical  board  examination.  Sixty-day  locum 
tenena  permit. 

Texas. — Temporary  license  Issued  to  next 
board  meeting  date,  after  completed  applica- 
tion for  permanent  licen.se  has  been  filed 
processed,  and  found  in  order.  Institutional 
permits  issued  to  interns  and  residents  For- 
eign graduates  must  be  ECPMG  certified. 

Utah. — Temporary  license  for  6  months. 
Issued:  (1)  due  to  local  or  national  emer- 
gency: (2)  lack  of  adequate  medical  care  In 
a  community:  and  (3 1  when  circumstances 
surroimdlnt:  an  application  indicates  that  an 
applicant  should  first  be  observed  In  the  reg- 
ular and  continuing  clinical  practice  of  med- 
icine before  a  regular  license  Ls  lasued. 

Vermont. — Limited  license  to  Interns  res- 
idents, fellows,  or  house  officers  working 
under  supervision  of   licensed  physician. 

Virginia  -  Temporary  permit  may  be  Issued 
until  next  board  meetmg  for  reciprocity  ap- 
plicants. 

Virgin  Islands. —Temporary  certificate  Is- 
sued to  military  service  personnel  on  duty, 
and  to  municipal  personnel  untU  next  board' 
meptlne. 

Washington — Conditional  certificate  or  II- 
cen.se  for  employment  by  the  Etepartment  of 
Institutions  if  Ucensed   la  another  state 

West  Virginia.— Temponry  license  Issued 
until  next  board  meeting  to  reciprocity  ap- 
plicants. Also  Issued  to  US  graduates  and 
holders  of  ECFMG  certificate  ser\lng  as  In- 
terns and  residents. 

IVtscorwia.— Temporar\-  educational  certif- 
icates Issued  to  graduates  of  foreign  medical 
.-chools  for  residency  training.  May  bo  re- 
newed annually  for  net  more  than  5  year-; 
Temporary  licenses  to  practice  medicine  and 
surgery  until  next  board  meeting  at  which 
ouallfled  pliyslclans  are  eligible  for  licence  by 
reciprocity.  Temporary  license  to  foreign 
graduate  physicians  after  passing  FLEX  for 
2-year  periods,  renewable  twice  and  after  6 
years  If  applicant  has  remained  In  Wiscon- 
sin practicing  medicine,  permanent  license 
win  be  issued.  Resident  license  for  graduates 
to  approved  medical  schools  for  residency 
training.  May  be  renewed  for  not  more  than 
5  years.  Camp  physician's  license  issued  to 
physicians  who  wLsh  to  do  locum  tenens  or 
work  In  a  camp  up  to  90  days. 

ir vomincr -Temporary  permit  uuiu  next 
board  meeting.  Citizenship  requirement  may 
be  waived  and  temporary  Ucense  granted  on 
an  annual  basis  at  the  decision  of  the  boarxl 
provided  the  applicant  successfuUy  completes 
ECFMG  examination  or  board's  written  ex- 
amination; citizenship  must  be  obuilued 
within  8  years. 
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Source.  Medical  Licensure  Statistics  for 
1072  American  Medical  Association.  Septem- 
ber 1.  1973:  Page  53. 

The  vast  majority  of  states  require  PMGs 
to  take  graduate  medical  training  in  a  VS. 
hospital  as  a  prerequisite  for  full  and  perma- 
nent licensure.  In  order  to  be  accepted  Into 
United  States  graduate  medical  training  pro- 
grams, an  FMG  must  .sncce.s.sfully  complete 
examinations  admlnlsterrd  by  the  Education 
Council  for  Foreign  Medical  Graduates.  These 
screening  examination;  are  offered  abroad 
and  in  the  United  States  Kach  year,  for  the 
past  three  vcars.  more  than  30  000  FMGs  have 
taken  the  ECFMG.  E\aluations  of  the  tost 
results  show  that,  iniliallv,  three  out  of  live 
candidates  do  not  receive  a  passing  score. 
Many  take  the  exam  more  than  once  before 
passing.  Statistics  show  that  FMGs  from  de- 
veloped countries,  such  as  the  United  King- 
dom. Australia,  and  Sweeten,  do  far  better 
than  those  candidates  from  such  less  devel- 
oped countries  as  India,  Iran,  and  the  Plilllp- 
pines." 

The  Association  of  American  Medical  Col- 
leges. In  a  recent  task  force  report  on  FMGs. 
recognized  the  Inadequacy  of  the  ECFMG  ex- 
amination as  a  measure  of  competency  for 
entry   Into   the   graduate  medical  education 
system. 
The  task  force  declared : 
The  present   mechanism   by  which   FMGs 
are  admitted  Into  graduate  medical   educa- 
tion pro'.'rams  imnlles  that  the  ECPMG  ex- 
amination  Is  a  substitute  for  assessing  the 
quality   of    the    educational    process   over   a 
period  of  four  to  six  years  and  for  selecting 
and   evaluating    the   student   for   admission 
and  promotion  during  this  period.  In  reality. 
there  is  no  examination  available  for  meas- 
uring professional  competence   Hence  we  are 
faced  with  dual  standards  for  admission  and 
are  condoning   the  evolution  of  a  dual  sys- 
tem   of    graduate    medical    education.    Cur- 
rently,  a   little   over   one-half  of   the  physi- 
cians   entering    the    American    svstem    are 
products  of  accredited  United  States  medical 
«:hools,  while  the  balance  for  the  most  part 
represents  products  of  unaccredited  educa- 
tion systems.  This  double  standard  results  In 
wide  dL-jparlty  In  the  quality  of  the  physi- 
cians admitted  to  deliver  care  In  the  United 


States.  It  undermines  the  process  of  quality 
medical  education  In  this  country  and  ulti- 
mately poses  a  threat  to  the  quality  of  care 
dellvertd  to  the  people." 

All  states  require  every  phy-slclan  to  com- 
plete medical  school  and  pass  a  written  cer- 
tifying examination  In  order  to  be  fully  li- 
censed. In  the  absence  of  a  single  nation- 
wide exam,  two  major  licensing  examina- 
tions are  given.  As  noted  previously  one  Is 
the  certifying  examination  of  the  National 
Board  of  Medical  Examiners  and  the  other 
Is  the  examination  known  as  FLKX. 

Currently,  all  but  three  state  medical 
boards  ( Arkansas,  Georgia,  and  LiOtastaru  i 
accept  successful  completion  of  parts  I,  ii. 
and  III  of  tic  N  itloiial  Boards  as  a  pre- 
requisite for  llcoujure.  As  of  December  1973. 
all  but  three  iDelavvure.  Florida,  and  Texasi 
Used  the  FLEX  cx.^ra  as  their  o.va  licensing 
examliirition. 

The  vast  majority  of  United  States  medi- 
cal graduates  take  the  National  Boards.  Most 
FGMs  take  the  FLKX  examination.  Studies 
Indicate  that  between  1968  and  1972,  60  per- 
cent of  the  FMGs  taking  the  FLKX  exam 
faUed.  The  United  SUtes  medical  graduate 
failure  rate  was  much  smaller — about  15  per- 
cent or  less.  According  to  Lowln  and  Coho- 
des,  in  their  recent  FMGs  study : 

Ihe  50  percent  -ailure  rate  for  FMGs  oa 
the  FLEX  examination  Is  perhaps  even  more 
dlJturbing  than  the  60  percent  failur«  rate 
oa  the  ECFMG  exam,  since  most  of  those 
taking  the  FLEX  have  (1)  passed  the 
ECFMG  and  (2)  have  then  received  between 
one  and  three  years  of  residency  training  In 
the  United  States.  These  data  suggest  that 
the  ECFMG  exam  has  little  validity,  and  that 
years  of  graduate  training  here  are  not  suf- 
ficient to  overcome  the  earlier  handicaps  of 
poor  undergraduate  medical  education  and 
cultural  differences.^" 

Of  the  14.577  candidates  exaniiued  for  li- 
censure In  1972,  9.116  were  graduates  of  for- 
eign medical  schools  (other  than  Canada) 
and  4.799  were  U.S.  graduates.  The  failure 
rate  for  FMG.^  was  three  times  that  of  UJS. 
graduates.  Table  20  Illustrates  these  suUs- 
tlcs. 
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TABLE  20.     SOURCE  OF  CANDIDATES  EXAMINED  fOR  LIC£t4SURE  IN  1972 


Medical  schools 


Approved  jchools  in  the  United  Slates 

Ap(xoved  schools  in  Canada 

foieign  medical  schools '.'.'. 

Unapproved  or  ejtinct  medical  schools 

Schoo4s  o(  osteopathy -"..."'. 


Schools, 

Examined. 

Passed, 

Failed, 

Failed, 

number 

number 

rumbef 

namber 

percent 

90 

4  799 

4,  259 

540 

11.3 

13 

lOS 

90 

15 

14  3 

397 

9.116 

5,818 

3.298 

36.2 

4 

17 

4 

13 

6 

540 

487 

53 

9.8 

Total. 


$10 


1<,577 


10,658 


3,919 


26.9 


Source:  Medical  licensure  Statistics  lor  1977.  American  Medical  Associalion.  Sept.  1,  1973.  P.  4. 


One  of  the  most  serious  medlcal-llcensure 
related  problems  Is  the  large  number  of  un- 
licensed PMOs — or  PMGs  with  limited  li- 
censes— practicing  In  state  hospitals.  (See 
table  20  for  a  list  of  states  with  limited  or 
temporary  licensing  laws.)  Torrey  and  Taylor 
discuss  the  significance  of  this  problem  In 
their  recent  article  In  the  American  Journal 
of  Psychiatry; 

One  of  the  largest  grotips  of  foreign- 
trained  doctors  In  American  psychiatry  rare- 
ly shows  up  on  official  statistics.  These  are 
the  unlicensed  doctors  who  practice  In  state 
hospitals  using  temporary  permits  Issued 
by  a  state  and  valid  only  for  state  Instltti- 
tlons.  AH  but  seven  states  have  loopholes  In 
their  licensing  laws  that  allow  such  tem- 
porary licensing.  The  permits  are  renew- 
able yearly  for  an  unlimited  number  of 
years.  In  New  York  and  Ohio,  40  percent  of 
the  physicians  in  the  state  mental  hospitals 
are  unlicensed.  la  West  Virginia,  it  U  over 
00  percent.  If  40  percent  Is  a  represenUtlve 


averagre  for  the  United  States,  there  would 
be  approximately  3.100  unlicensed  foreign 
doctors  staffing  the  state  mental  facilities 
in  this  coxmtry.  One  AMA  spokesman  esti- 
mated that  the  number  Is  more  like  7,500.'" 
Weiss  and  others.  In  a  study  published 
In  the  New  England  Journal  of  Medicine, 
also  conclude  that  a  serious  problem  exists 
with  respect  to  uncertified  and  unlicensed 
FMGs  who  are  providing  medical  care  in 
the  United  States  Independently  and  In 
unsupervised  settings.  The  authors  surveyed 
almost  4,000  FMGs  taking  the  January  1973 
ECFMG  examination  In  the  United  States. 
Results  showed  that  48  percent  of  the 
FMGs  surveyed  were  already  working  In  the 
health  field  at  the  time  of  tbe  examination. 
A  follow-up  survey  of  613  PMGs  wbo  re- 
ported working  in  the  health  field  Indicated 
that  73  t>ercent  were  Involved  La  direct  pa- 
tient care  and  64  percent  of  tbose  were  em- 
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ployed  In  hospitals.  The  authors  ccucluded 
that: 

The  data  presented  provide  reliable  evl- 
c'ence  of  the  existence  of  a  medical  under- 
ground In  the  United  States.  The  need  to 
determine  the  numbers  and  exact  responsi- 
bilities of  FWG'3  in  this  underground  Is 
ciucial  to  providing  an  accurate  picture  of 
ii;e  quantity  of  physician  manpower  and 
the  quality  of  patient  care  In  the  United 
Stales.  At  present,  there  are  no  accurate 
figures  on  the  magnitude  of  the  medical  un- 
derground. The  only  phs'slclan  data  base  in 
the  country  Is  maintained  by  the  Ameri- 
can Medical  Association's  Center  for  Health 
Services  Research  and  Development.  This 
data  base  collects  Information  from  a  va- 
riety of  sources,  Including  United  States 
medical  schools,  state  licensure  boards,  and 
approved  training  programs.  However,  owing 
to  the  lack  of  <x)nslstent  importing  procedtires 
by  the  state  boards  regarding  partially  or 
temporarily  licensed  physicians,  the  AM.A 
data  base  Is  Incomplete  In  its  counting  of 
the  not  fully  licensed  physicians  who  are  not 
in    approved    training    programs. 

.  .  .  Despite  Inadequate  reporting  the  AMA 
data  base  sliows  over  10,000  unlicensed  phy- 
sicians working  In  the  health  field  In  19'71. 
The  magnitude  of  the  gaps  in  the  data  base 
are  not  known  precisely,  but  In  a  study  of  a 
cohort  of  FMG's  who  emigrated  to  the 
United  States  In  the  ten-year  period  between 
1951-1971,  It  was  estimated  that  one  third 
were  unknown  to  the  AMA.  This  represents 
9.000  physicians. 

Another  Indication  of  the  possible  magni- 
tude of  the  underground  can  be  obtained 
from  the  results  of  a  1970  survey  of  state 
mental-health  directoi-s  who  vere  a.sked 
about  their  employment  of  non-ECFMG- 
certlfied  physicians.  The  results  showed  that 
11  states  permitted  the  hiring  of  non- 
ECPMG-certlfled  physicians  In  state  mental 
hospitals,  and  these  states  employed  nearly 
500  such  physicians.  It  shoitld  be  pointed 
out  again  that  passage  i,f  the  ECFMG  Is 
in  no  way  the  equivalent  of  licensure,  and 
whereas  only  11  states  use  non-ECFMG- 
certified  physicians  in  slate  mental  hos- 
pitals, almost  all  states  use  ECFMG-certlfied 
FMG's  who  do  not  have  permanent  licenses 
m  a  variety  of  roles  as  physicians.  Whether 
these  FMG's  are  included  in  the  AM.A  data 
base  Is  unknown. 

A  final  Indication  of  the  magniturip  of  this 
underground  is  the  Increasing  numbers  of 
FMG's  taking  the  ECFMG  examination  in 
the  United  States:  from  1770  who  took  the 
examination  in  February.  1967,  to  4035  who 
took  It  in  Jann.vy  1973.  In  addition,  the 
passing  rate  on  the  examination  is  consider- 
ably lower  for  tiiose  \*ho  take  it  in  the  United 
States  than  for  those  who  take  It  abroad. 

It  therefore  seems  likely  that  a  large  num- 
ber of  FMG's  are  functioning  In  a  medical 
underground  delivering  patient  care  in  an 
unsupervised  and  unregulated  fashion.  Since 
most  of  these  phj-siclans  work  In  hospitals 
that  have  no  formal  educational  program 
the  amount  and  degree  of  supervl.sion  may 
be  highly  variable.  The  data  reported  here 
Indicate  little,  if  any.  casc-by-case  super- 
vision, bnt  the  exact  degree  of  control  ex- 
ercised can  only  be  determined  by  a  study 
In-olving  direct  observation  of  the  working 
situations. 

The  results  of  this  cross-sectional  survey 
rnise  serious  questions  concerning  the  regula- 
tion of  the  delivery  of  medical  care  in  the 
U!;lted  State.  The  effects  of  the  Influx  of 
F.MGs  on  quality  of  care,  and  the  need  for 
tighter  control  of  medical  practice  bv  not 
fully  licensed  physicians  in  institutional  set- 
tings are  policy  issues  that  are  dealt  with  in 
a  paper  to  be  published  next  week.  For  the 
time  being,  the  results  presented  in  this 
paper  are  sufficient  to  cause  alarm  regarding 
the  state  of  control  of  the  health-care  .sys- 


tem, and  the  adequacy  of  physician  man- 
power In  the  United  States.* 

TABLE  21  —FOREIGN  MEDICAL  GRADUATES  IN  THE  UNITED 
STATES  BY  STATE  OF  PRACTICE  AND  LICENSURE  '  DEC. 
31,  1970 

Licensure 


Stale 


Total 


Full  Ko! 

iKense    licensed 


Total 57,217  25.178 

Alabama    . 147  29 

Alaska  _     _  17  lo 

Arizona      .     .   282  131 

Arkansas 25  3 

California _.  2,980  2,073 

Colorado..   259  89 

Connecticut 1.267  603 

Delaware         717  74 

Distnct  ol  Columbia 778  198 

Florida   1,769  994 

Georgia 434  199 

Hawaii   .  203  HI 

Idaho 11  7 

Illinois. 4,542  2  3J8 

Indiana 473  256 

Iowa  _.., 323  I'.O 

Ksnsas 299  83 

Kentucky... 346  61 

Louisiiiiia 261  16 

t^aine. 174  US 

Maryland 2,249  912 

Massachusetts 1,993  629 

Michigan 2.367  565 

Minnesota 645  224 

Mississippi _ 67  41 

Missnuii  . „..  982  27n 

'•lonlana    ^.„  30  16 

Nebraska       70  ?3 

Nevada.       „ ^ 14  5 

fie*  Harrpshtre , ... ... 145  37 

':ew  Jersey   . .                  3  '^21  1,23? 

'iev.  Mi-xico  .   .  127  bS 

Nev/  York                               .       .  15. 946  7  480 

r.oilh  Cdiolma ,.., 3U  82 

^..■im  U.!kot<!  ..^.. . 91  3il 

Ci'iiD                   3,516  895 

Oklahoma  .     .                       .       .  105  26 

Oregon                                        ...  141  67 

Pe(ir.sylk,iiiia    .                    2.710  1  251 

Rhde  Miiif)  /ig-i  286 

South  Carolina   .    ...       99  25 

South  Dakota 70  bt> 

Tennessee 306  95 

Texa-^      1.540  932 

Uta'' 43 

Vermont 71  32 

Viigiria 896  512 

Washinglon 429  3lj4 

West  Virginia 463  105 

Wisconsin        642  313 

Wyoming. .  13  7 

Possessions     1,414  1.029 

APO  FPO 20!  (J) 

Address  unVnov/n 978  (-) 


30.857 


lis 

7 

151 

22 

907 

170 

6G4 

143 

58i1 

77d 

235 

89 

4 

2  194 

217 

183 

216 

282 

245 

26 

1.337 

:,3fc9 

1,811 

401 

26 

7i)6 

14 

47 

9 

108 

1.992 

69 

8,456 

229 

61 

2,621 

79 

74 

1.459 

203 

74 

14 

21! 

608 

38 

3^) 

384 

125 

353 

299 

6 

383 

(■) 

<) 


'  Fi^ludes  Canadian  medical  xrariiiate;.  in  Ihe  United  States. 

■  'ivt  applicable. 

Sjufre:  '  Fuieirn  Meditai  Giaoualej  m  ihe  United  S'st^'  " 
AWA.  1970 

fxrerpte.-l  from  '  T'n»:  Nstjo'isl  He-i'!h  InHnanc!  Book  "  Pie- 
'•^reiJ  by  the  itatl  ot  the  Coinmitlee  on  Ways  and  Mean>:.  Apr  !  1 
IW'i,  pp.  134-135. 

The  system  of  medical  licensure  has  been 
studied  and  analyzed  In  the  past  seven  years 
by  no  fewer  than  three  major  commissions, 
as  well  as  the  Department  of  Health.  Educa- 
tion, and  Welfare,  Each  has  publi«hed  re- 
ports indicating  serious  reservations  toward 
the  current  procedures  for  llceaslii.g  health 
professionals. 

lu  1967.  the  President's  National  Advisory 
Commi&Eion  on  Health  Manpower  advocated 
the  development  of  minimum  national  re- 
quiieinents  for  licensure  cf  health  person- 
nel. In  addition,  the  Commission  recom- 
mended that  state  governments  and  profes- 
sional societies  begin  to  explore  the  possibil- 
ity of  periodic  relicensing  of  health  personnel, 
in  order  to  assure  continued  quality  of  care. 
'Ihe  Commisiiou  also  recommended  that 
FMGs  — bel-;ie  tntering  postgraduate  train- 
iig  programs  in  tlie  United  States— be  re- 
Cii'.ire>i  to  parlici.oaie  in  programs  to  evalu- 
ate   their   c.inpctcncy   in   basic   and   ciiiiicp.l 


i  -uMio'es  ,it  cu^i  Oi  arvicle. 


medical  sciences,  in  English  language  pro- 
fiency,  and  Ln  other  appropriate  fields.  The 
Commission  recommended  that  remedial 
training  be  provided  by  FMGs  where  neces- 
sary. 

'■Licensure  0/  Health  Professionals — The 
fiist  requirement  for  assuring  that  heal  ill 
care  approaches  its  potential  quality  is  to 
make  licensure  effective  to  the  limit  of  i.s 
capabilities.  At  the  least,  licensure  through- 
out tbe  nation  should  be  based  on  minimum 
requirements  which  would  assure  to  citizer.s 
a  basic  standard  of  quality  wherever  they 
might  be  when  iUnes6  occurs.  Beyond  thi*. 
individual  states  should  be  encouraged  to 
develop  additional  standards  for  higher  qu:.!- 
ity  controls  v.-ithin  their  jurLsdlctlons.  Such 
statutes  will  not  be  uniform  in  content,  b  '.i 
tliey  should  be  comparable  in  structure  jo 
that  the  differences  can  be  easily  recognized 
and  evaluated. 

'"niere  is  also  an  urgent  need  ior  re? ear^  !i 
10  develop  'model'  provisions  for  specific  li- 
censure problems  such  as  the  delegation  c; 
medical  responsibilities,  the  Interstate  recog- 
nition of  licenses,  and  the  grounds  and  pro- 
cedures for  disciplinary  actions.  T7'.e=-e  mod- 
els should  be  policy-oriented  and  flexibly 
presented  for  the  consideration  of  state  let'- 
islatures  and  licencing  agencies.  To  fur; he." 
both  of  these  objectives  '.ve  recommend  that 
professional  societies.  U7iivers;tics.  cn:i  jfi.-.'  • 
governments  should  undertake,  vith  Federo^ 
support,  studies  on  the  dereloimicnt  of  guide- 
lines for  state  licensure  rodcs  for  hcuUU 
personnel. "• 

"Health  profes.'^ioiial.';  arc  already  1  censed; 
and  excellent,  workable  proceiures.  te.^tei.l 
by  long  practice,  exist  f;.;-  b.-i.%ing  this  go\- 
crn-.nentn!  reguI.Viior.  on  professional  jiidt,- 
ment.  There  is  no  re?son  wh'-  subrepitpi.t 
relicet.sure  should  be  any  less  proI">^ssioii^; 
in  it^  orientation,  or  shou'.d  offer  a:;y  greater 
possibilities  for  nbu.se.  We  theref.  re  recon-.- 
mend  that  professional  societies  ami  state 
gorcrnme-nts  sliculd  explore  the  pc-nbilit  / 
of  periodic  relicensing  of  ph:"'i:-iari';  oT'i? 
other  he'2l*h  professionals.  Rdiccnsuc 
should  be  grr.ntrd  either  upon  crrtif.catio-. 
of  acr-'^ytsblc  prr^ortianre  in  continuin,'! 
education  programs  cr  upon  the  basis  cf 
ch'illengc  e.icr-jnations  ;»i  the  practitionrr s 
spccialitt/.  .  .  .' 

"An  immediate  step,  to  Improve  tl.is  situa- 
tion wo-ald  be  stricter  scrccnirig  cf  FMG'. 
prior  to  their  assumption  of  re^ponsibi!:*; 
for  the  c.tre  of  patients.  Although  the  pass- 
ing s?ore  of  the  CFMG  ex-m  could  be  r.iise:! 
it  v.-ould  sttll  re-iresent  a  ii.pnns  of  Ju:":'- 
ment  difTer.-'nt  from  tha*  applied  to  c"^. 
medical  graduates.  For  that  reason,  v.e  preJer 
the  test  provided  by  the  N.itionn!  Botird  ot 
Medicrl  Exi.mir.ers  whicii  i.s  nc  v  ti.Kt'n  o-- 
mere  than  75  percent  of  med.cal  pr.,d'i2t;"  ^ 
In  this  country  and  is  recognised  for  licen- 
sure by  15  states.  Accordingly,  we  re'.cn.inct  d 
that  at  a  viinimum.  ioreign-trained  u/i -,.«-- 
&a>is  uho  uiU  liaie  responsihiiity  <or  Ttaf.-nt 
care  ^hculd  pass  te-'^ts  equivalent  to  tho.se  for 
nradiiates  of  VS.  medical  s-iiools.  Ti.is  Nj- 
tiona!  Bonrd  of  .Iferfrr  >/  F.;arntners  proi-i''e.t 
a7i  objective  testing  service  vhich  s!:ovl'l 
be  ut.Hr.cd  just  as  it  is  for  graduc'cs  of  US. 
scW.ols.  /su'ince  of  an  i  :tmigrajit  vi'j'j  on  the 
basis  of  Tliird  Prefercn^-e  should  be  contir. 
gent  u'>on  satisfiictcry  }  errormancc  in  th^ 
c.  aniina'.ion."  " 

Th.e  Carnegie  Com:n;s.sion  on  Hi.her  Er4u- 
cuttion  published  its  report.  "Hlj;her  E'.itt- 
catlon  and  the  Nai'on's  Health."  in  CKtober 
1970.  The  Commission  made  the  foilowl:.:; 
recommendations  reeardlne  licensure  n-.d 
relicensu.e  of  phyicians  ai'd  other  health 
pcr.'-x'nnc!  • 

'The  Ccmuiission  ic-onimetK'?  the  sp- 
pointment  of  a  National  Health  Manpower 
Commission  to  make  a  thorough  study  of 
ch.angi  ig  patterns  of  eclucatioti  a'id  utlliT'?.- 
Tioii   of   health    i:i;-.npower.    with    r.^rticular 
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r.-forence  lo  new  types  of  allied  healili  suirk- 
ers,  of  changing  patterns  of  health  care  de- 
livery, and  of  the  feasibility  of  national  li- 
censing requirements  for  all  health  man- 
power ■ 

■  riic  Commission  rccommonrls  nntlonal 
rtriulrements  for  periodic  reexamination 
.I'lrl  recertlflcation  of  all  physU! ms  and  don- 
fists  hy  speclHlty  boards  nnd  i  iher  nppro- 
I"  M'e  Iiodtes    " 

In  1971.  the  Department  of  Health.  Educa- 
tion, and  Welfare  piitjllshed  its  major  study 
on  Ikensure  of  health  personnel  In  the 
Iti.Ued  States  'Ilic  report  (latly  recommends 
that  States  adopt  national  exiiinlnations  for 
the  licensure  of  health  profcsj-lonuls  In  ad- 
dition, the  report  advocates  that  States  and 
professional  societies  incorporate  requlre- 
mpns  to  assure  continued  icvein  of  com- 
potence  by  health  practitioners 

'.'Ml  Slates  are  encouraged  to  adopt  and 
utilize,  fully,  national  examinations  for  those 
t.itoi;orles  of  health  per.-.oiuicl  fur  which  such 
examinations  have  been  prepared  Support 
.'hould  be  made  available  for  the  develop- 
ment, a.-  six)n  as  possible,  of  nallon.il  e.xami- 
ii.Uions  for  the  remaiiniiK  categories  of  li- 
censed health  per.-onnel  where  such  exami- 
nations could  contribute  toward  increa.sed 
iiniiormity. 

■Alihough  the  niechani-.ni  of  national  ex- 
aminations IS  endorsed,  the  existent  national 
examinations  need  on -going  attention  to  as- 
sure that  they  adequately  te.st  the  knowledge 
and  sktlN  actually  required  for  the  provision 
of  hlgh-quahtv  health  care  Among  those 
States  now  using  national  examinations,  se- 
rious con.-.lderation  should  be  given  to  estab- 
li  .hlng  a  uniform  pass  fail  level.  .  .    " 

The  profesalonal  organizations  and  Slates 
..re  ur^'cd  to  incorporate  a  sptciftc  rec|Uire- 
nu-iii  for  the  a.ssuraiice  of  a  continued  le\el 
"{  pructittoners  competence  as  one  condition 
m  the  rccredentlaling  process.  Employers 
are  encouraged  to  provide  opportunity  for 
participation  in  programs  directed  toward 
assuring  continuing  compclence;  participa- 
tion should  be  a  major  criteria  in  employee 
evaluation  and  Incentives  Additional  studies 
of  the  be.st  mechanisms  to  assure  continued 
competence  should  t)e  supported  on  a  high- 
priority  basis." 

The  recently  published  rei)oi  t  of  the  Com- 
mittee on  Goals  and  Priorities  of  the  Na- 
tional Board  of  Medical  Examiners  recom- 
mended that  a  new  uniform  two-part  exami- 
nation be  developed  for  American  and  for- 
eign graduates  to  replace  the  current  Na- 
tional Boards  and  FLEX  cxaminaiions  Tlie 
Committee  put  it  thl.s  way: 
'  E'  uluation  a!  tlie  undergraduule  giuditatr 
interface 
"The  NBME.  in  cooperation  with  the  Fed- 
eration of  State  Medical  BoardB,  Bhould  de- 
velop an  examination  (Qualifying  A)  to 
evaluate  performance  characteristics  requi- 
site for  providing  patient  care  in  a  supervLsed 
setting.  The  examination  should  be  admin- 
istered at  or  near  the  end  of  undergraduate 
medical  education. 

"In  addition  to  the  development  of  the 
Qualifving  A  examination  (external  com- 
ponent i.  the  NBME  should  serve  as  a  re- 
source to  individual  medical  .schools,  medi- 
cal school  (acuities,  and  accrediting  agencies 
lie  the  ic.MK  and  the  LCOME)  In  defining 
additional  perlormance  characteristics  that 
are  most,  appropriately  evaluated  on  a  con- 
tinuing basis  (internal  component  i .  The 
NBME  siioulci  also  be  prepared  lo  provide 
assistance  at  tlie  request  rf  medical  .school 
faculties  In  dcv. loping  capability  lor  this 
a.sjseji.smenr 

"Both  Externa!  and  Imernal  A  should  be 
desiiiiied  no  that  demonstrated  competencv 
together  with  completion  of  additional  re- 
quirements as  determined  bv  the  suite  medi- 
cal   board    would    quallf.    a   candidate    lor   a 
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■permit  to  pract!;e  in  a  supervised  setting.' 
This  permit,  granted  by  the  state  medical 
boards,  should  be  required  of  all  graduates 
(from  both  U  S.  and  foreign  medical  schools) 
for  entrance  Into  graduate  (residency)  edu- 
cation, or  to  provide  patient  care  in  a  su- 
pervised practice  setting, 

■  Evaluation  at  the  Griiduatc  Pr,i>  lur  Ir.ter- 
fucc 

In  ass-ciaiion  with  participating  speclal- 
t\  boards,  the  NBME  should  develop  examl- 
nalioiis  (Qualitying  Bi  to  be  ;.;iven  at  the 
completion  ol  formal  giacluale  education  to 
eialnste  ptrtorniancf  characteristics  requi- 
site lor  indrpendeiit  medical  practice  The 
setting  of  siaiidards  oi  acceptable  perform- 
ance on  Quallfving  B.  together  with  other 
requirements  fur  specialty  certification, 
should  contiiKif  to  be  the  respo'islblllty  of 
the  spcciallv  boards 

111  addition,  the  NBME  should  provide  as- 
sistance to  (.graduate  educational  institutions 
and  the  I  CG.ME  In  deti-ung  a(l<liti.,nal  per- 
lormance churacterisiKs  that  can  best  be 
exaluiiied  on  a  continuing  basis  i  Internal  B 
component  I  The  NBME.  on  request,  should 
pro'.  Ide  a.^sistance  to  faculties  In  develop- 
itis  capability  for  this  a.sse.ssment. 

Both  External  .uid  Internal  B  should  be 
designed  .so  that  demonstrated  competency 
would  qualil\  a  canduiaie  for  spe'-lalty  board 
certification  Based  on  specialty  board  certl- 
(ication,  the  educational  Institutions  verl- 
lication  of  competence,  and  additional  re- 
quirements determined  by  the  Individual 
suite,  the  state  niedical  boards  w,.uld  grant 
unrestricted  license  for  independent  prac- 
I  I'-e  ■■'" 

In  addition,  the  Coniniiltee  lecommeiided 
a    single    standard    for   admlttlnf;    both    US 
inodlcal    graduates    and    FMGs    to    graduate 
niedii  al  education  programs. 
■>■•<:•  iKition    of    jorcign     medi'ul    graduates 
entering  graduate  education 
i:ie   NBME  should  promote  the  ellmlna- 
i^  Jii    of    dual    standards    that    now    .  xlst    lor 
rSMG  s  and   FMGs   for  admission   i.)  grad- 
u.ite   medical   education. 

■  The  Board  should  urge  use  of  the  Qualify- 
ing A  examination  os  a  prerequisite  for  as- 
suming responsibility  for  patient  care  under 
supervision  in  a  U.S.  graduate  educational 
program  or  a  .supervised  practice  setting. 

"The  Board  should  encourage  development 
of  methods  to  evaluate  English  language  cap- 
ability and  the  potential  for  adapting  to,  and 
benefiting  from,  the  US  medical  education 
and  health  care  environment.  This  assess- 
ment should  be  a  prerequl.site  for  Qualifying 
A  for  PMG's  who  are  foreign  nationals. 

"Tlie  Board  al.so  should  encourage  the  de- 
velopment of  mechanisms  for  continuing  as- 
sessment during  medical  school  as  part  of 
the  qualifying  process.  • 

TFSTIMONy  OF  WrrNESSES  BEFORE  THE  SENATE 
I  ABOR  AND  Pi  BI.K-  WELFARE  COMMrTTEE  ON 
I  ICENSURE 

HUBERT  WEI.SS.  M  .D  .  CENTER  FOR  COMMrNFrV 
HEALTH  AND  Mfuu  .■  CARE,  HARVARD  L'Nr\ER- 
SITY 

The  problciii  of  the  quality  of  health  care 
delivered  Is  not  onlv  fundamental  but  Is  com- 
plex. Control  of  the  quality  of  health  care 
is  being  approached  by  various  methods  and 
the  enactment  of  PSRO  legislation  Is  proof 
of  the  Congressional  concern  about  ihis  sub- 
ject. 

It  Is  obvious  that  ihe  effect  of  measures 
such  as  peer  revie.v  hold  promise  of  being  able 
to  contribute  to  quality  control  of  health 
services  in  the  future,  but  most  experts  in  the 
field  at;ree  that  the  methodology  that  Is 
necessary  to  accomplish  this  Is  not  fully  de- 
veloped and  Will  require  a  great  deal  of  le- 
.search   before   fulftlUng  its  potential. 

In  the  meantime,  the  controLs  which  have 
been  rcipr/iisiblc  for  the  development  of  hl^h 
qualiiy  medical  care  in  the  United  States 
have  beeti  seriously  eroded  by  the  applic.itton 


of  a  double  standard  in  the  control  of  the 
process  of  education  of  physicians  entering 
the  United  States  health  care  system. 

I  am  referring  to  the  dilution  effect  on 
quality  of  physician  manpower  by  the  large 
increase  in  the  Importation  of  Foreign  Medi- 
cal Graduates  from  widely  varying  educa- 
tional systeiiLs.  Since  the  Flexner  Report  in 
1910,  American  medical  education  has  been 
subjected  to  a  whole  series  of  controls  on  the 
process  of  education.  Requirements  Include 
selection  for  admission  to  an  undergraduate 
college  which  has  been  subjected  to  outside 
accrediiatlon;  certification  of  the  student  by 
the  faculty  of  that  institution;  selective  ad- 
mission to  an  approved  United  States  medi- 
cal school  whose  instructional  content  and 
methods  are  subject  to  a  continuous  review 
by  an  outside  accrediting  t>ody:  and  certifi- 
cation by  the  faculty  of  that  approved  medi- 
cal school  before  graduation.  Only  then  Is  a 
United  States  graduate  eligible  to  sit  for  our 
licensing  examiiialloiis.  It  is  clear  that  con- 
trol of  a  minimal  level  of  educational  proc- 
ess and  certification  does  assure  that  United 
Stales  medical  graduates  have  been  observed 
and  certified  on  their  professional  competence 
before  being  tested  on  Just  their  level  ol 
medical  knowledge. 

There  are  increasing  numbers  of  Foreign 
Medical  Graduates  iFMGs)  Immigrating  to 
the  United  States  educated  In  medical 
schools  In  developing  countries  Mo«t  of  these 
countries  do  not  exercise  any  control  over 
student  selection  or  the  educational  proce.ss. 
This  has  resulted  in  a  .'•erlous  dilution  in  the 
quality  of  physician  manpower  In  the 
United  States.  Last  year  approximately  80 
percent  of  the  FMGs  entering  the  United 
States  had  been  educated  in  the  Asian  coun- 
tries The  substitution  of  the  Educational 
Council  for  Foreign  Medical  Graduate  (ECP 
MG)  examination  for  the  complex  system 
of  controls  developed  for  United  States 
medical  graduates  as  the  sole  measure  of  the 
FMGs  competence  to  enter  the  United  States 
health  care  .sjstem  ha.s  resulted  In  a  double 
standard  lor  llie  minimal  control  of  ph\si- 
clan  manpower 

In  addition,  even  those  FMG's  who  pass 
tlie  ECFMG  and  go  through  approved  United 
States  postgraduate  training  programs  per- 
form much  worfe  on  licensure  and  specialtv 
board  examinations  than  United  States  med- 
ical graduates.  FMGs  have  a  six-fold  greater 
failure  rate  on  State  Medical  Licensure  ex- 
aminatioiLs  than  United  States  medical  grad- 
uates, and  the  experience  of  the  specialtv 
boards  reveals  that  the  overall  failure  rate 
of  FMGs  is  63  percent  while  the  failure  rate 
for  United  States  medical  graduates  is  27 
percent. 

The  abo'.e  figures  relate  to  the  best  of  the 
FMGs.  In  addition,  there  were,  in  1971,  69.- 
188  FMGs  in  the  United  States  of  which  15 
percent  (10,360)  were  not  fully  licensed  and 
were  not  In  approved  training  programs  Ol 
these,  51  percent  reported  their  primary  ac- 
tivity as  direct  patient  care.  The  number  of 
PMG's  known  to  the  American  Medical  As- 
sociation (AMA)  who  are  not  fully  licensed 
and  are  not  in  approved  training  programs 
has  risen  to  over  14.000. 

In  a  study  published  in  the  June  20.  1974. 
Issue  of  the  New  England  Journal  of  Medi- 
cine, my  colleagues  and  I  report  on  a  studv 
which  indicates  that  there  Is  an  ever  lncrea.s"- 
ing  group  of  non-ECPMG  certified  physicians 
working  In  the  United  States  health  care  field 
with  direct  patient  care  responsibilities  and 
with  unsupervised  physician  responsibility. 
They  are  employed  with  non-ph.vsician  titles 
and  work  as  physicians  In  a  "medical  under- 
ground." 

A  written  questionnaire  was  distributed  by 
the  ECFMG  to  4,035  Foreign  Medical  Gradu- 
ates taking  the  January  1973  examination  in 
United  States  centers.  Fifty-eight  percent  of 
the  2  500  permanent  residents  taking  that 
examination  were  working  In  the  health  field. 
Th(  so    working    in    the    health    field    had    a 
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lower  pass  rate  on  the  examination  than 
those  not  working  (15  percent  versus  26 
percent) . 

The  questionnaire  was  followed  by  tele- 
phone Interviews  of  a  sample  of  850  respond- 
ents designed  to  obtain  more  detailed  Infor- 
mation about  Job  duties.  Seventy-three  per- 
cent of  the  513  FMG's  who  reported  working 
in  the  health  field  were  involved  In  direct 
patient  care  and  64  percent  of  these  were 
employed  In  hospitals.  Analyses  of  specific 
job  duties  revealed  large  numbers  function- 
ing Independently  and  In  unsupervised 
settings. 

The  results  suggest  that  serious  problems 
exist  in  the  control  of  the  quality  of  care 
delivered  In  the  United  States  health  care 
system  .  .  . 

Senator  Kennedy.  There  are  PMG's  that 
are  practicing  medicine  today  that  have  not 
completed  their  examliiations,  State  licens- 
ing examinations? 

Dr.  Weiss.  There  are  14,000  that  are  listed 
by  the  AMA  who  are  not  fully  licensed.  They 
probably  have  temporary  licenses,  but  they 
are  not  in  approved  training  programs,  which 
means  that  they  are  practicing  medicine  in 
an  unsupervised  setting. 

Senator  Kennedy.  Where? 

What  sort  of  places? 

Dr.  Weiss.  They  are  in  all  sorts  of  settings. 

They  tend  obviously — you  wUl  hear,  I  am 
sure,  about  some  of  them  In  the  mental  hos- 
pitals, it  was  of  some  concern  to  me  that  It 
is  Just  not  in  mental  hospitals,  but  they  are 
in  general  hospitals,  city  hospitals,  county 
hospitals.  State  hospitals. 

Senator  Kennedy.  What  are  they  doing 
there? 

Dr.  Weiss.  Their  Jobs  include,  as  they  are 
usually  employed  under  titles  which  are  non- 
physlclan  titles,  but  we  interviewed  those 
physicians,  a  sample  of  those  physicians,  and 
iLsed  interviewers  who  are  proficient  In  the 
foreign  language  of  the  foreign  medical  grad- 
uate and  those  physicians  are  taking  night 
t.ill3.  covering  emergency  rooms,  sewing  lac- 
erations, doing  general  practices,  in  charge 
of  emergency  rooms,  delivering  babies,  pre- 
scribing pre-auesthetic  medication,  giving 
anesthesia,  writing  x-ray  reports. 

They  are  doing  history  and  physical  exam- 
inations. Some  of  those  known  as  pathology 
assistants  are  reading  frozen  sections  on 
which  a  surgeon  bases  a  determination  to  do 
a  radical  procedure  or  not. 

Some  of  them  are  doing  fluoroscopy.  These 
are  those  that  are  totally  unknown  to  the 
AMA.  These  are  the  ones  who  are  even 
ECFMG  certified,  which  is  the  examination 
that  only  permits  the  Foreign  Medical  Grad- 
uate to  enter  an  approved  training  program 
on  the  supposition  that  they  will  benefit 
from  postgraduate  medical  education  In  the 
United  States  and  deliver  care  In  a  super- 
\ised  seting,  so  that  in  addition  to  these 
who  are  non-ECFMG  certified,  we  also  have 
that  large  number  of  14,000  who  are 
ECFMG.  probably  many  of  them  ECFMG  cer- 
tified, known  to  the  AAtA,  who  are  not  fully 
licensed,  meaning  that  they  probably  hold 
temporary  licenses  in  their  States,  temporary, 
partial  or  limited  license. 

Senator  Kennedy.  What  other  kinds  of 
people  are  they  practicing  medicine  on? 

Are  these  upper  income  people  in  the  sub- 
urbs? Scarsdale? 

Dr.  Weiss.  It  is  a  leading  question.  Sen- 
ator, obviously. 

It  is  obvious  that  we  do  not  have  exact 
data  and  specifically  because  we  maintain 
confidentiality  on  exactly  the  hospitals  that 
t  -.ese  physicians  are  practicing  in  by  name. 

But  it  Is  certainly  true  that  the  new  flux 
f  Foreitjn  Medical  Graduates  has  resulted 
v.ini.irily  because  of  the  demands  made  in 
•  rban  settings  in  inner  city  hospitals  for 
•crvice,  and  in  many  cases,  because  the  phy- 
^^I'ltans  are  overloaded,  and  I  would  suggest 
that  in  the  State  mental  hospitals,  which 
wiU  be  referred  to,  I  am  sure,  by  another 
member  of  this  panel,  they  are  taking  care 


of  the  sickest  and  the  poorest  of  the  patients, 
in  the  United  States. 

The  comment  was  made  in  a  statement  of 
the  relation  to  those  in  psychiatry,  that  they 
were  second  class  physicians  taking  care  of 
second  class  citizens. 

I  do  not  believe  these  are  second  class  citi- 
zens. I  think  these  are  poor  people  who  un- 
fortunately are  not  able  to  get  decent  care. 

Senator  Kennedy.  Why  are  the  States  not 
doing  something? 

Dr.  Weiss.  Well,  sir,  I  think  it  is  both  the 
State  and  Federal  governments'  responsibil- 
ity and  it  is  obvious  from  the  previous  testi- 
mony that  the  Administration  has  not  taken 
a  policy  which  would  do  something  about 
the  problem.  It  is  perfectly  obvious  since 
mcst  of  them  are  working  in  hospitals,  that 
they  could  not  work  there  without  other 
physicians  and  hospital  administrators  know- 
ing about  it. 

I  think  what  happens  is  that  they  get  in 
and  are  given  assignments  and  they  do  the 
Jobs  that  American  physicians  would  rather 
not  do;  and  as  a  result  I  think  It  has  already 
been  true  that  many  of  our  municipal.  State 
and  Federal  authorities — these  people  are 
paid  lower  salaries.  They  are  exploited  in  the 
sense  that  they  do  not  come  up  to  standard 
and  they  cannot  demand  the  same  wage  that 
they  would  get,  although  they  are  paid  high- 
er wages  than  they  would  be  paid  in  their 
own  countries,  w-hich  is  one  of  the  reasons 
why  Indeed  they  continue  to  come  .  .  . 

Mr.  Goldman,  Subcommittee  Staff  Direc- 
tor. Dr.  Weiss,  would  you  think  there  is  vari- 
ation in  the  quality  of  medical  services  of- 
fered by  FMGs  State  to  State  depending  on 
whether  they  happen  to  be  not  licensed,  par- 
tially licen.'^ed  or  fully  licensed? 

Dr.  Weiss.  I  do  not  think  there  is  any  ques- 
tion about  it.  Of  those  people  who  have  not 
even  passed  the  ECFMG— well,  they  have  not 
in  any  way  satisfied  any  requirement,  and 
are  employed  with  non-physician  titles,  and 
that  is  a  totally  unknown  number  in  terms 
of  this  one  examination,  and  we  found  of 
3.935  that  1,905  were  in  the  health  care  field 
delivering  patient  care. 

Mr.  Goldman,  Subcommittee  Staff  Direc- 
tor. Is  the  lack  of  uniformity  from  one  State 
to  another  fairly  marked  or  not  marked  with 
respect  to  licensing  of  FT^G's? 

Dr.  Weiss.  The  lack  of  uniformity  is 
marked.  It  bears  on  the  question  of  national 
licensing.  There  is  no  question  that  what 
happens  is  that  many  State  licensing  boards, 
medical  boards,  act  as  States  happen  to  see 
priorities  for  staffing  In  public  institutions, 
and  very  often  look  the  other  way,  and  bend 
the  requirements,  so  one  has  considerable 
varlRtion  in  terms  of  how  licenses  are  given. 

Mr.  Goldman,  Subcom-mittee  Staff  Direc- 
tor. Would  it  be  reasonable  to  assume  that 
if  a  State  now — this  Is  on  PMG's — If  It  would 
substantially  increase  its  reqtilrements,  make 
them  more  rigorous,  that  In  fact  It  might 
lose  its  fair  number  to  PMG's  which  has  less 
vlerorous  requirements? 

Dr.  Weiss.  Yes,  indeed  that  is  so.  I,  how- 
ever, disagree  with  Dr.  Lowin  quite  vigor- 
ously on  this  point.  In  1910  when  the  Flexner 
Report  was  published,  we  were  Inundated 
with  poorly  trained  physicians  from  proprie- 
tary medical  schools  as  you  know. 

In  1947  I  believe  there  were  still  3.(X)0 
physicians  practicing  in  the  United  States 
who  had  been  graduates  of  unapproved  and 
unaccredited  medical  schools,  and  any  delay 
would  mean  that  it  would  take  40  years  be- 
fore these  people  are  out  of  the  system. 

In  other  words,  if  the  average  of  coming 
in  is  25,  and  they  practiced  to  age  65,  it  is 
40  ye.»rs  more  that  they  are  In  the  system. 
So  that  I  think  that  despite  the  fact  that 
there  will  be  severe  dislocation,  and  in  a 
paper  to  appear  this  coming  Thursday,  we 
pose  some  of  the  many  implications  and 
problems  which  will  be  inherent  in  applying 
for  rigorous  standards  and  getting  unquali- 
fied people  out  of  the  system. 

On  the  other  hand,  I  think  the  time  has 


long  siiice  passed  for  us  to  begin  to  act.  I 
am  happy  to  see  that  this  legislation  ad- 
dresses Itself  to  the  question. 

In  regard  to  our  production  of  physicians. 
In  the  1950's  there  were  about  128  physicians 
for  100.000  in  the  Unlte<l  Slates.  In  1970 
there  were  150  physicians  per  100.000  In  the 
United  States. 

However,  there  were  only  126  U.S.  medical 
graduates  per  100,000  so  that  the  production 
of  U.S.  physicians  in  the  United  States  medi- 
cal schools  has  not  kept  pace  with  the  growth 
of  the  population,  so  that  I  think  that  we 
have  avoided  the  issue  consistently  by  allow- 
ing ourselves  to  take  an  expedient  route  and 
expedient  solution. 

I  feel  that  while  there  are  qualified  FMG's 
in  the  system,  unquestionably,  there  are  so 
many  that  are  unqualified,  and  so  little  way 
of  controlling  at  the  present  time  that  It  is 
terribly  Important  to  impose  the  kind  of  re- 
striction that  Is  contained  In  the  current  bill 
that  Senator  Kennedy  and  Senator  Javils 
are  Jointly  sponsoring. 

AARON    LOWIN,    PH.    D..     INTERSTUDT. 
MINNEAPOLIS.    MINN. 

Actually  I  reviewed  the  literature  on  the 
screening  of  PMG's,  which  is  undertaken  by 
the  medical  profession,  and  one  of  the  mes- 
sages I  would  like  to  put  Into  the  record  to- 
day is  that  I  found  myself  seriously  dis- 
appointed in  the  quality  of  the  screenijig 
mechanisms  which  are  being  used,  and  have 
been  used  for  several  years  now  on  FMG's. 
both  as  regards  ECFMO  ezAm  tor  residency 
training,  and  also  the  licensure  exam. 

Let  me  point  out  that  this  Is  not  a  ques- 
tion of  us  knowing  or  not  knowing  how  to 
assess  the  qualify  of  care  that  a  physiclar. 
provides.  It  is  a  very  difScult  matter,  of 
course. 

It  is  my  impression  that  these  tests  do  r.ot 
even  measure  up  to  the  standards  for  ps\  - 
chometric  testing  which  are  in  effect,,  and 
which  can  be  met  today. 

I  do  not  know  how  much  better  the  tests 
could  be  made,  but  they  could  be  made 
better,  but  the  point  here  is  that  the  respon- 
sible parties  have  not  taken  the  testin? 
process  as  far  as  it  could  be  taken  e-en 
today. 

ROBERT  TAYLOR,   M.D.,  PROGRAM  CHIFF  FOR  ME?:- 
TAL  HEALTH  SERVICES,  MARIN  COtTNTT,  CALIF. 

One  of  the  largest  groups  of  foreign-trained 
doctors  being  used  by  American  psychiatry 
rarely  shows  up  on  official  statistics.  These 
are  the  unlicensed  doctors  who  practice  in 
State  hospltsils  using  "temporary  permito" 
Issued  by  a  State  and  valid  only  for  the  State 
iiiEtitutlons.  All  except  seven  States  ha.\e 
loopholes  in  their  licens'-jg  laws  which  i*iio.v 
temporary  licensing  .  .  . 

These  permits  are  reriewable  yearly  for  a'l 
unlimited  number  of  years.  Essentially  what 
you  have  is  a  trap,  foreign  medical  graduates 
come  into  these  institutions  and  they  begin 
to  deliver  services,  and  they  cannot  get  out 
They  cannot  pass  the  exams,  and  v.hat  have 
you,  and  there  they  are  to  provide  servicts 
and  in  order  to  get  paid  they  have  to  stay 
in  that  institution. 

In  New  Tork  and  Ohio  40  percent  cf  tl:? 
physicians  In  the  State  mental  hospitals  arc 
unlicensed.  In  West  Virginia  it  is  80  percent 
If  you  took  40  percent  as  a  representa- 
tive average  for  the  United  Slates  as  a 
whole 

Senator  Kr-N-Nrt^Y.  Do  vcu  hnve  all  \hc 
States' 

Dr.  Taylor.  We  do  not  have  all  of  tl-.eni 
We  have  a  breakdown  we  have  included  for 
\ou  on  a  number  of  States.  Forty  percent  a- 
an  average  is  really  a  very  conservative  figure. 

If  you  take  that,  then  there  would  be  ap- 
proximately 3,100  unlicensed  foreign  doctors 
staffing  State  mental  facilities  in  this  coun- 
try. I  would  say  probab'y  the  percentage  is 
higher  than  that. 

One  AMA  spokesmnn  has  apprcxi.mated 
the  number  being  7.500  to  8  000  in  this  coun- 
try 111  State  nier.tal  hospllaLs. 
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Foreign-trained  psychiatrists  work  pre- 
dominantly In  those  Institutions  which 
American  psychiatrists  consider  to  be  least 
desirable. 

Senator  Kennedy.  These  are  criminally  In- 
;  .me  Institutions,  too? 

Dr  T.*YLOR.  Prisons  for  the  criminally  in- 
."-iuie,  those  institutions  for  mental  retarda- 
ildU  and  mental  illness. 

Let  me  summarize  It  by  saying  that  because 
iif  their  concentration  in  public  institutions. 
patients  who  cannot  afford  private  psychl- 
:.uic  care  are  much  more  Ukely  to  be  treated 
t'v  foreign-trained  pliysiclans.  This  is  con- 
.slstent  with  other  aspects  of  American  psy- 
chiatry, and  can  be  summarized  by  Arnold 
RogoWs  observation : 

■  Perhaps  the  only  fiiin  cojicUision  is  thr.t 
American.s.  in  general,  receive  the  pt.ychia- 
trlsf  and  tlie  psychiatric  treatment  not  tiiat 
they  deserve,  but  that  they  can  pay  for  .  .  ." 
I  win  not  go  Into  any  depth  on  tlie  quality 
of  care  issue.  There  are  indicators,  however, 
that  certainly  across  the  board  foreign  medi- 
cal graduates  do  not  have  anywhere  the 
training  for  psychiatry  and  particularly  their 
lack  of  proficiency  in  English  many  times  in 
this  field  particularly,  unlike  radiology  and 
pathology.  Is  a  severe  kind  of  detriment. 

In  tenn.s  of  their  pcrtorinance  on  tl-.f 
ECFMG.  the  world  average  Is.  as  you  know. 
40  percent,  whereas  American  graduates  pass 
it  at  the  rate  of  98  percent.  Tlie  two  medical 
schools  contributing  the  most  psychiatric 
residents  have  pass  rates  of  only  20  percent 
and  13  percent 

In  terms  of  State  licensure  exams,  the 
two  schools  scored  below  average  pass  rates 
6:1  percent  for  all  loreign  medical  graduate?. 
This  in  t\irn  is  considerably  below  the  pa.ss 
rate  of  91  for  American  medical  graduates. 
Four  medici:! — four  foreign  medical  grad- 
uates aituallv  failed  .State  hoard  exmnina- 
ilons  for  the  I3th  time  during  U'70  Between 
failures,  and  llus  ls  hi  Importani  pomi,  be- 
tween failures  such  Individuals  may  remain 
employed  in  State  hospitals  in  iiios:  .siate-i 
on  temporarv  permits,  continually  taking 
these  exams  over  and  over  agiin. 

ROBERT  C.  DERBYSHIRE.  M  D  .  SANTA  fF   N   MtX. 

The  topic  assigned  to  me  was  Problems 
As.socliited  witli  the  Licensure  of  Physicians 
and  Denilst>,  and  I  am  not  an  expert  in  the 
problems  associated  with  the  licensure  of 
dentists,  however.  I  d<i  knnw  (hat  the  dentiil 
prictice  laws  of  ni'.s*  states  are  res'rictlve 
in  thaf  they  provide  for  a  definitely  liinitcd 
eiidorseiiient  of  licenses  of  other  states,  or 
no  endorsement   at  all 

This  definitely  liniits  the  interstate  mobil- 
ity of  dentist.s,  and  constitutes  a  problem 
in  healtli  care  As  far  as  I  know,  the  oiilv 
concerted  effort  to  impro\e  this  sii nation 
has  occurred  on  a  limited,  region  il  basis  that 
Is  confined  to  the  New  England  States, 
which  are  attempting  to  inaugurate  free  en- 
dorsement procedures  amongst  tlienisclves 
The  most  pressing  problem  concerning 
medical  licensure  obstacles  are  obstacles  to 
interstate  mobility  of  physicians  This,  of 
course,  is  connected  wllii  the  lick  of  uni- 
formity of  standards  throughout  the  Sliiles 
This  has  only  been  partially  resolved  and 
.some  problems  remain 

1  he  main  ones  are  existence  of  basic  science 
laws,  limitation  of  recognition  of  National 
Board  Certificates,  failure  of  some  State 
boards  to  recogni/e  the  uniform  standards 
of  the  Federation  Licensing  Exdininutlon. 
commonly  known  as  FLEX,  unduly  specific 
education  requirements  m  .stal*  laws,  prob- 
lems as.sociated  with  licensure  of  foreign 
medical  graduates,  and  failure  of  most  .state 
boards  to  require  proof  of  continuing  com- 
petence on  the  part  of  licensees. 

I  should  like  to  elaborate  in  the  time  al- 
lotted to  me  on  Just  a  few  of  these  poliiLs. 
and  my  views  on  the  rest  of  them  are  in- 
cluded  ill   the  statement  whlclt  I  prepared 


for  the  Committee,  which  will  appear  In  the 
record. 

In  regard  to  basic  science  laws,  this  Is 
definitely — these  laws  constitute  a  definite 
stumbling  block  to  licensure  and  free  mobil- 
ity of  physicians.  The  basic  science  laws 
were  first  passed  by  Wisconsin  m  1925,  and 
they  gradually  gained  In  popularity  over  a 
period  of  about  20  years. 

Briefly,  a  basic  science  law  is  a  separate 
board  wiiicli  requires  that  If  anybody  want;; 
to  apply  for  a  license  to  practice  medicine  or 
any  of  the  other  so  called  healing  arts,  in- 
cluding osteopatiiy.  mtist  pass  the  separate 
bislc  science  law  examination. 

There  is  no  consistency  whatever  in  the 
mukeup  of  the  basic  science  boards,  and  no 
consistent  subjects  which  they  examine. 
Some  boards  are  composed  of  osteopaths, 
chiropractors,  and  professors  ot  chemistry 
or  biology  from  Slate  Universities  and  also 
MDs,  and  others  specifically  forbid  anybody 
who  is  engaged  in  the  practice  of  a  he.l;;;g 
art  to  be  a  member  of  the  board. 

Also  there  are  great  liiconslstciicies  i.i  the 
subjects  which  these  candld;it-s  are  ex- 
amined on.  The  total  number  of  States.  In- 
cluding the  District  of  Col  iinoia.  which 
'lave  passed  state  science  laws  l.s  24;  (airliit: 
the  past  six  years  eight  of  the-e  States  liave 
repealed  the.se  laws,  and  I  per.=onally.  along 
V  ith  some  other  people  in  the  Federation  of 
-Sr  ,re  Medic  >1  Boards,  am  trying  very  hard 
I'l  persuade  the  rest  of  the  States  to  repeal 
them.  These  are  anachronistic  stumbling 
blocks  to  licensure.  I  can't  see  tliat  thev 
serve  any  useful  purpose  whate-.er.  and  I  do 
not  think  they  ever  did. 

lii  regard  to  the  acceptance  of  the  na- 
tioiiHl  board.  I  do  not  think  I  need  tn  go  Into 
detail  but  the  quality  of  examinations  of 
t'lM  oru-ani/ation  — they  have  alw.iys  been 
the  highest  quality  and  have  ;-,eeii  much 
i).t'.--'r  than  the  examination  of  most  Stntes 
However,  there  is  n.^t  ui^iversal  acceptance 
of  the  Certificate  of  the  National  Board  of 
Medical  Examiners,  and  .some  States — three 
stales  refuse  to  accept  the  certificate  en- 
tirely, and  tlu-re  are  four  other  States  that 
accept  the  certificate  only  with  reservations 
For  example,  m  Texas  and  Delaware,  the 
law  states  that  a  candidate  be  licensed  on 
the  basis  of  a  .National  Bo.ird  Certificate 
only  if  he  has  practiced  for  a  year  previously 
111  another  St  tte 
Now    - 

Mr  Goi.iiM*N,  Subcniiinntlic  Staff  n-rrr- 
tor.  What's  the  purpose  of  that  requirement, 
Docl'tr,  do  you  think? 

Dr,  DERBYsiitRE,  What  is  the  purpo-e  In 
not  recogiii/i;ig  t!ie  National  Foard  Certl- 
tic.Ue'' 

Mr.    Ooi.DM.VN     Srhi-mritr  ,tt,r    Staff    Lirfi- 

lor  Yes.  sir. 

Dr  Derbyshirk  r  think  It  is  based  on 
rapriciousness  entirely  and  the  desire  of  the 
States  to  as.serl  them.sehes  That  is  the  gen- 
eral impression,  and  I  think  it  is  the  correct 
one 

Of  coiir.-e.  .ig.ilii  the  States  hr.ve  the  right 
to  do  this  If  they  want  to  If  they  do  not 
choose  t'j  accept  It 

Now.  I  would  like  to  sav  a  little  ijit  about 
an  encouraging  note,  and  that  Is  the  in- 
auguration of  the  Federal  Licensing  Exami- 
nation, commonly  known  as  FLEX. 

I  have  been  intimately  as.soclated  w  ith  the 
Federation  of  State  Medical  Boards  for  many 
years  and  still  am.  and  during  my  Presi- 
dency v^e  finally  persuaded  the  other  mem- 
bers of  the  Federation  to  back  a  tiniform  ex- 
amination which  would  be  given  throughotit 
tne  whole  country  I  assure  you  that  this 
was  no  easy  task,  and  the  ictlon  was  not 
uii.inimous  bv  any  means 

In  1968  six  States  adopted  this  examina- 
tion This  Is  truly  a  State  board  examination 
in  that  it  bears  the  Imprint  of  the  State 
which  is  giving  It.  and  this  examination  Is 
ba.sed  on  quesilnns  taken  from  the  pr^l  from 


the  bank  of  questions  of  the  National  Board 
of  Medical  Examiners. 

There  1b  a  National  FLEX  Committee,  the 
members  of  which  select  the  questions;  so 
that  had  to  be  done  as  a  concession  to  the 
State  law,  some  of  which  refused  to  allow  an 
outside  agency  to  prescribe  their  examina- 
tions. 

In  1968.  as  I  said,  there  were  six  States 
that  adopted  this.  The  growth  of  this  has 
been  phenomenal  since  then  with  all  but 
two  States  having  approved  this  examina- 
tion, and  they  are  now  giving  It.  The  two 
States  still  refusing  to  recognize  our  exami- 
nation are  Texas  and  Florida. 

The  point  of  this  examination  Is  that  it  is 
a  uniform  one.  It  Is  the  same  examination 
given  on  the  same  day  under  the  same  cir- 
cumstances throughout  the  whole  United 
States, 

Mr.  Ooi  O.MAN.  Subcommittee  Staff  Direc- 
i<jr.  Doctor.  If  I  may  interrupt  you,  are  there 
variations  though  with  respect  to  the  num- 
ber of  questions  a  student  has  to  answer 
correctly  with  respect  to  whether  he  is 
licensed  or  not  from  State  to  State? 

Dr.  Derbyshire.  I  was  going  to  get  to  that 
Mr.  Goi  OMAN.  Subcommittee  Staff  Director. 
I  111  sorry. 

Dr,  Derii\ SHIRE,  I  am  not  very  proud  of 
that,  bui  I  will  make  a  statement  in  regard 
to  that.  The  examination  is  weighted.  By 
that  I  mean  greater  emphasis  is  placed  on 
the  clinical  part  of  the  examination  than 
on  the  basic  sciences, 

Il's  a  three-day  examlnailon;  the  first  day 
b.iing  basic  science;  the  second  day  clinical 
science:  and  the  third  day  clinical  compe- 
tence. 

Now.  the  statement  w;is  made  by  one  of 
the  other  panel  members  that  II  is  very  diffi- 
cult to  tesi  by  one  examination  the  ability 
of  a  do"ior  to  practice  medicine.  That  is 
(lulte  true,  but  these  examinations  are  con- 
siaiiilv  being  Improved  .so  that  I  think  and 
nijsi  of  the  members  of  the  Board  ociicve 
mat  it  does  test  clinical  competence  and 
we  get  an  idea  of  whether  or  not  a  perr.nn 
would  make  a  ^ood  doctor  or  Is  safe  to  prac- 
tl-"?  medicine 

I  will  al.so  admit  that  there  are  other  con- 
siderations and  we  cannot  base  too  many 
conclusions   on    just    one    examination. 

Now,  in  regard  to  the  standards,  the  N.i- 
tional  standards  reflect — of  FLEX,  we  re- 
ouire  that  thcv  can  get  or  obtain  a  weighted 
a-.erage  of  75  percent. 

Of  cour.se.  again,  this  decision  is  up  to  the 
individual  Stale  Boards  and  they  can  set  the 
passing  grade  anywhere  they  want  to. 

However,  the  majority  of  the  Boards  do 
accept  the  weighted  average  of  75  perceiii. 
•vhlch  ni.ikes  for  uniformity.  Now  occasion- 
ally we  find  a  State  Board,  and  I  cannot  tell 
you  how  many  there  are  right  now.  but 
there  are  about  six  that  I  know  of  that  have 
lowered  the  standards.  In  other  words,  thev 
factored  these  grades  themselves  and  there- 
fore a  licensed  physician  who  has  not  it.cl 
tht  ,  irepted  standards 

Mr  Ciri-tR.  Minoritij  Coun^H  How  many 
Slates  are  there'' 

Dr.  Derbyshire,  Six 

Mr,  Cutler.  Minonlij  Coinisf!  wiurh 
States  are  they  ,' 

Dr    Derbyshire    I   can   name  only   three 
Nebraska,    West    Virginia — they   pop    up   all 
the   time,  and   there  is  no  consistency.  Ari- 
^o:ia    has   made   an   exception   also. 

Mr.  Cutler.  Minority  Counnel.  Any  State 
is  free  to  do  it  if  it  wishes? 

Dr  Derbyshire.  A  State  can  do  It  If  It  sees 
fit,  becau.se  the.se  are  State  Board  examina- 
tions and  they  can  set  their  own  pa.ssing 
levels, 

Mr.  CuTixR,  Minority  Counsel.  Do  you  be- 
lieve the  States  should  retain  the  right  of 
being  able  to  reduce  the  passing  level? 

Dr  Derbyshire.  The  States  can  do  this  by 
law 
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Mr.  Cutler.  Minority  Counsel.  Should  they 
be  allowed  to? 

Dr.  Derbyshire.  They  are  their  examina- 
tions and  they  can  set  the  standards  them- 
selves, and  If  they  choose  to  lower  them,  that 
IS  their  privilege. 

Mr,  Cutler,  Minority  Coun.sel.  But  do  you 
believe  they  should  be  able  to  lower  the  pass- 
ing levels? 

Dr.  Derbyshire.  No.  sir,  I  do  not.  I  think 
this  defeats  the  whole  purpose  of  the  thing, 
and  I'm  Just  glad  that  there  are  only  about 
six  States  that  do  It.  and  I  am  sorry  I  cannot 
name  them,  because  every  now  and  then  an- 
other one  comes  to  light  that  we  did  not 
even  know  about. 

So  it  Is  awfully  dlflicult  to  obtain  an  ac- 
curate count  of  them.  An  encouraging  note 
is  the  fact  that  there  Is  a  gradual  movement 
among  the  States  now  to  accept  only  the 
standard  level  of  passing.  That  is,  there  are 
certain  States,  three  of  them;  New  York,  New 
Mexico  and  California,  as  far  as  I  know,  who 
have  definitely  stated  that  they  will  not  as  of 
a  certain  date  set  any — accept  any  certificate 
of  another  State  that  Is  not  based  on  FLEX 
or  on  the  Certificate  of  the  National  Board  of 
Medical  Examiners. 

Mr.  Goldman.  Subcommittee  Sta.^  Direc- 
tor. Do  those  States  Intend  that  lo  apply  to 
foreign  medical  graduates? 

Dr.  Derbyshire.  Yes,  sir.  Another  problem, 
of  course.  Is — I  as  Secretary  of  the  Board  of 
Medical  Examiners  In  New  Mexico,  received 
a  flood  of  letters  from  foreign  medical  gradu- 
ates saying,  "Dear  Doctor,  I  passed  FLEX 
examination  In  say.  West  Virginia."  and  we 
have  a  way  of  checking  on  these  people  be- 
cause we  keep  a  central  record  In  the  Fed- 
eration Office,  and  a  record  of  the  actual 
grades  of  these  people,  so  it  is  easy  enough 
to  write  back  to  the  Headquarters  of  the 
Federation  and  say.  "What,  in  reality,  were 
the  grades  this  man  scored,"  and  you'd  be 
surprised  to  know  that  some  of  them  made 
70s  and  70.1  and  so  forth,  and  they  do  not 
meet  the  standards  at  all. 

So  these  people  cannot  be  licen.sed  in  the 
inajority  of  States  that  accept  only  the  stand- 
ard weighted  average.  I  think  this  is  a  definite 
step  forward,  although  It  still  has  not  ac- 
complished entirely  the  objective  ot  uni- 
formity of  standards,  but  I  think  that  this 
is  definitely  progress,  and  I  see  some  hope 
Irom  this,  and  I  believe  that  eventually  the 
rest  of  the  States  will  hue  to  the  standards 
that  we  have  established. 

Now,  In  regard  to  the  foreign  medical  grad- 
uate, this  was  covered  so  thoroughly  by  the 
other  panels  that  I  do  not  think  I  have 
much  to  add  to  this.  I  would  like,  however, 
to  be  the  devil's  advocate  and  say  a  word 
or  two  in  favor  of  the  foreign  medical  grad- 
uate, and  to  point  out  some  ot  the  injustices 
to  which  he  is  subjected. 

The  thing  that  disturbs  me  about  this  Is 
if  a  foreign  medical  graduate  meets  all  the 
requirements;  he  passes  the  State  Board 
examination  of  FLEX,  which  I  assure  you 
l.s  not  an  e.isy  exanilnaticn.  and  it  is,  1  think, 
a  very  difficult  examination,  and  it  is  a  test 
of  medical  knowledge,  and  the  ability  to 
take  care  of  patients,  but  when  he  has  met 
all  the  requirements,  then  he  still  runs  into 
a  series  C)f  extra  requirements  v^'hen  he  wants 
a  license,  when  he  wants  to  move  from  one 
state  to  another,  and  he  is  bewildered  by 
extra  requirements  which  prevent  him  from 
moving. 

I  think  that  this  is  unfair,  and  there 
should  be  uniform  requirements  with  regard 
to  extra  training  that  foreign  medical  grad- 
i!  .les  must  undergo  and  complete  satisfac- 
torily. This  was  said  on  the  last  panel,  by  the 
■,.av. 

These  people  are  completely  bewildered  by 
this  and  another  thing  is  that  there  are  a  lot 
r'i  restrictions  on  the  endorsement  that — 
the  Interstate  endorsement  as  far  as  foreign 
niedical  graduates,  and  FLEX  Is  partially  de- 
Mi^ned    to    alleviate    tills   situation. 


Now.  we  have  a  ruling  In  New  Mexico,  an 
Attorney  General's  ruling  in  New  Mexico 
that  anyone  who  has  passed  FLEX  Is  not  li- 
censed by  endorsement — he  Is  licensed  by 
endorsement,  but  he  1b  licensed  by  examina- 
tion. This  is  perfectly  logical,  of  course,  that 
if  you  took  the  same  examination  the  same 
day  under  the  same  circumstances,  that  he 
would  have  taken  It  in  New  Mexico  or  Ari- 
zona or  Pennsylvania,  he  will  be  licensed  by 
examination. 

Now.  I  do  not  know  how  many  other  States 
have  such  rulings,  and  when  I  ask  at  various 
meetings  am  met  by  a  deathly  silence.  I 
cannot  tell  you  how  many  follow  this  policy. 

Mr.  Cutler.  Minority  Counsel.  Doctor,  ex- 
cuse me.  You  have  one  statement  in  your 
testimony,  and  I  was  wondering  if  you  have 
a^lditional  thoughts  on  it.  but  you  say,  "After 
one  has  converse  with  many  foreign  physi- 
cians who,  according  to  the  ECFMG.  have 
demonstrated  proficiency  in  the  English 
language,  one  wonders  what  kind  of  test 
they  were  given." 

Dr.  Derbyshire.  I  will  tell  you  what  kind 
of  lest  they  were  given,  it  was  an  inade- 
quate test.  To  use  an  acronym,  it  is  known 
as  TOETFL.  Teaching  of  English  to  the  For- 
eign Language.  I  think,  and  this  was  inade- 
quate so  the  ECFMG  introduced  what  is 
known  as  tlie  Minl-TOETFL.  and  lord  knows 
what  that  is.  but  this  is  a  so-called  objec- 
ii\e  task,  and  I  do  not  know  exactly  how 
they  devised  this  thing,  but  of  course,  tliis 
is  given  to  hundreds  of  thousands  of  foreign 
medical  graduates,  and  they  have  to  devise 
.''ome  way  of  getting  this  thing  through.  Y'ou 
couldn  t  have  them  all  talk  to  the  examiner 
Tiid  this  is  a  task — an  objective  task  where 
I  think  the  exatiilner  reads  off  certain  things. 
and  the  candidaie  marks  his  answer  sheet 
ac  .•ordiniilv. 

Now.  ob  iously  this  Is  not  an  adequate 
lest,  and  I  certainly  agree  with  the  state- 
ment tt^at  was  made  by  Senator  Kennedy 
tliat  these  people  should  know  how  to  speak 
English.  I  do  not  think  there  Is  any  doubt 
:•  ;.>ul  that,  but  the  defioiencies  arc  indeed 
;;la''in:'  in  certain  cases. 

Again,  we  cannot  lump  all  forel£;n  medical 
graduates  under  the  same  class,  as  has  al.so 
been  pointed  out.  Foreign  graduates  from 
Britain,  from  the  United  Kingdom.  Scandi- 
n.i.vian  Schcols.  a  lot  of  the  Dutch  Schools  are 
superior  people  and  certainly  there — their 
schools  have  standards  Just  as  high  as  the 
schools  of  the  United  States,  and  but  we 
were  referring,  and  I  think  most  of  the  dis- 
cussion today,  refers  to  the  graduates  of 
schools  located  in  developing  countries,  par- 
ticularly those  in  Asia  right  now.  who  are 
swamping  us.  and  they  all  want  to  come  to 
the  United  States.  .  .  . 

I  would  like  to  say  a  liule  bit  about  re- 
cerlification  and  relicensure,  I  feel  very 
strongly  about  this.  As  you  know  since  the 
nrst  Medical  Practice  Act  was  passed  some 
hundred  years  ago,  the  ^o  called  Modern 
Practice  Act,  a  doctor  was  licensed  for  life, 
and  in  my  report  I  stated  that  this  license 
was  pood  unless  he  violated  the  laws. 

More  accurately  I  should  state  that  his 
license  is  good  unless  revoked  by  the  Board 
of  Medical  Examhiers  for  due  cause.  As  a  per- 
fectly ridiculous  situation,  a  person  can  get  a 
license  In  1910  and  in  1950  without  any  ques- 
tion at  all,  lust  as  long  as  he  pays  his  dues, 
he  does  not  have  to  present  any  evidence  that 
he  has  kept  up  with  the  advances  in  medi- 
cine, and  this  Is  certainly  not  in  the  best 
interests  of  the  public. 

Now.  we  in  New  Mexico  have  pioneered  in 
this,  and  I  still  bear  some  of  the  scars  of 
battle  which  we  waged  to  persuade  the  medi- 
cal society  first  to  accept  It,  and  to  have  it 
passed  by  the  legislature.  New  Mexico  was 
the  first  State  to  implement  such  a  law  and 
Kansas  was  the  first  State  to  pass  it,  but 
there  was  a  provision  In  the  law  which  said 
that  they  had  to  have  the  unanimous  con- 


sent of  the  Board  of  Medical  Examiners  be- 
fore the  law  could  be  Implemented. 

To  date  there  are  only  two  States  who  have 
implemented  this  law.  and  the  other  one  is 
Maryland,  and  the  Maryland  law  is  practi- 
cally identical  to  that  of  New  Mexico. 

This  is  based  on  what  some  people  con- 
temptuously refer  to  as  brownie  points,  that 
is,  the  licensee  has  to  give  eivdence  that  h..^ 
is  gaining  certain  number  of  hours  for  con- 
tinuing medical  education,  and  there  are 
many  of  the  medical  educators  who  object 
to  this,  because  they  say  that  we  canno'. 
prove  that  going  to  a  meeting  changes  the 
habits  or  practice. 

I  see  Doctor  Plemme  nodding  at  me  Thi; 
does  not  change  the  practice  pattern,  but 
I  challenge  them,  and  you  have  to  take  a  cer- 
tain amount  of  this  on  Taith,  and  I  am  no', 
trying  to  throw  science  out  of  the  window, 
but  a  certain  amount  of  this  has  to  be  taken 
on  faith,  and  I  graduated  from  medical 
school  several  years  ago,  and  I — If  I  still  prac- 
ticed the  brand  of  medicine  I  was  taught  to 
practice  in  1936— now  I  gave  myself  away, 
excuse  me — I  certainly  would  not  be  coii- 
tributing  much  to  the  welfare  of  my  patients 

Now.  did  1  keep  up.  if  I  did.  and — by  con- 
tinuing education  of  various  types,  and  noi 
everybody  learns  the  same  way.  of  course,  and 
I  think  another  objection  to  this  is  that 
people  claim  we  are  trying  to  force  eveiy- 
body  into  the  same  pattern.  This  Law  ha? 
not  been  challenged  yet.  and  I  have  no 
wcr.-:es  about  it  at  all.  although  we  are  fac- 
ing a  court  lest,  and  I  am  sure  I  see  people 
making  lest  cases  themselves  already.  In  fact 
they  l.r.ve  gotten  around  to  challenging  it. 
but  I  have  no  fear  that  it  will  be — and  our 
legal  counsel  has  no  fear  that  it  will  be  de- 
tlare-i  unconstitutional. 

N'ow.  the  other  State — there  are  two  more 
states  that  have  passed  such  laws,  and  osv* 
I 'I  ih-m  is  Kentucky  and  the  other  one  is 
West  Virginia  and  six  States  are  conpiderin- 
•  his.  sericusly  considering  It.  and  it  w.-^s 
brought  up  in  the  Virginia  Legislature  ar. 
the  last  sesson.  and  was  defeated  or  deferred 
mainly  because  oi  the  fact  that  the  Board  c  : 
Medical  Examiners  went  plunging  ahead  witli 
this  without  talking  to  the  State  Medicsl 
Society  and  that  is  not  strategically  a  very 
wise  move. 

Mr.  Goldman.  Subcommittee  Staff  Director 
Doctor  Derbyshire,  you  talked  earlier  to  Sen- 
ator Kennedy's  reference  about  a  crazy-quilt 
patlcni.  I  wonder  if  you  could  give  us  a  Utile 
more  information  on  that. 

To  what  extent  are  there  really  variations 
anT'iig  the  states  with  respect  to  licensing,' 

Dr.  DEBEvsHrRE.  I  mentioned  the  basic 
science  laws,  lor  one,  which  are  in  effect  in 
16  states  still,  and  then  another  restrictive 
clause  in  state  laws  is  the  legal  definition  oi 
the  curriculum  of  medical  schools 

There  are  many  state  laws — and  I  can  i 
tell  vju  how  many  right  now — but  there  ar:- 
sever.al.  a:  least  15  state  laws,  that  spell  out 
the  curriculum  of  the  medical  school,  and 
in  two  of  them  they  go  back  to  high  schoc: 
practically.  They  do.  But  if  you  take  the  basl-. 
science  laws  into  consideration — and  this 
sounds  perfectly  ridicjlous.  but  states  have 
laeen  known  to  refuse  license  to  doctors  be- 
cause they  haven't  had  certain  courses  baci: 
in  collage   which   they  should  have  had. 

THOMAS    E     PIEMME.    M  D..    GEORGE    WASHINGTON 
UNIVERSITY   MEDICAL  CENTER.    WASHINGTON,   D' 

The  Goals  and  Priorities  Committee  of  the 
National  Board  of  Medical  Directors,  of  which 
I  have  been  a  member,  has  considered  thi^ 
issue  and  it  is  our  view  that  demonstrated 
achievement  at  the  interface  between  under- 
graduate and  graduate  medical  education 
should  certify  a  student  only  for  a  picrmlt  to 
practice  in  the  supervised  graduate  medical 
education  environment,  and  that  licensure 
for  the  independent  prior — practice  of  medi- 
cine should  be  deferred  until  the  conclusion 
of  graduate  medical  education. 
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It  should  be  based  upon  successful 
aL-hievenient  of  specialty  board  certlflcatlon. 
Now,  having  said  this.  I  must  add  the  caveat 
that  the  Issue  Is  highly  complex,  and  there 
are  substantial  problems  Involved  and  that 
will  require  deliberate  and  careful  resolution 
i)f  the  problems  by  a  spectrum  of  Informed 
parties  to  Include  the  state  boards  of  medical 
examiners,  the  specially  boards,  the  specialty 
.':ocietles.  medical  educators,  and  the  public. 
Now,  with  respect  to  Initial  licensure,  it  - 
If  t^i©  Intent,  of  the  legislation  Is  to  establish 
a  national  certification  standards  tor  licen- 
sure at  the  Interface  between  undergraduate 
and  graduate  medical  education,  then  we 
have  the  potential  for  such  .system  embodied 
In  the  PLEX  examination,  and  a  system  that 
has  broad  support  from  the  Individual  licens- 
ing boards. 

This  brlng.s  me  to  comment  upon  another 
phenomenon  that  DocUir  Derbyshire  com- 
mented on.  As  of  three  weeks  ago.  every  one 
of  the  specialty  boards  formally  adopted  a 
policy  in  favor  of  recertlflcatlon  within  their 
specialty. 

Fifteen  specialty  boards  have  committees 
actively  at  worK,  most  In  collaboration  with 
the  respective  specialty  society.  Nine  boards 
have  EOM-cie  public  statements,  and  five  boards 
have  already  set  definitive  dates  for  the  im- 
plementation of  recerlificatlon.   .  .   . 

I  don't  think  the  medical  profes.-,ion  would 
quarrel  today  about  the  issue  of  recertifica- 
tion.  leading  toward  rclicensure.  I  think  we 
are  moving  In  that  direction,  and  I  think 
there  Is  pretty  good  consensus  to  that. 

I  think  the  problems  are  numerous  and 
they  have  to  do  with  the  broad  range  of  spe- 
cialties that  are  practiced  by  physicians  In 
thLs  country  and  the  necessity  to  Insure  com- 
peten.e  in  all  of  those,  the  time  that  that 
consumes,  and  the  crazy-quilt  of  state  laws 
that  liave  to  be  rationalized,  and  I  am  not 
sure  they  can  all  be  rationalized  In  two  years. 
That  we  will  do  it— yes  The  InUuu  of  the 
l-"gi;!ation  we  totally  concur  with. 

SIONET    WOI.FE,     M  D  .    HFAtTII    BE.';|-:aR<  II    <:R>UP. 
WASHINGTON.  DC 

Before  going  Into  the  written  part  of  the 
testimony  I  would  like  to  comment  that 
licensing  up  until  now  has  been  largely  em- 
ployed in  a  very  Inconstant  way.  as  Doctor 
Derbyshire  has  poUUed  oui,  as  a  means  Into 
the  profession.  If  you  will  look  at  the  date 
that  Doctor  Derbyshire  hao  collected  and  the 
data  that  appeared  In  the  survey  taken  by 
the  Medical  World  New.^  it  -In  terms  of  the 
use  of  licensure  to  take  people  out  of  the  pro- 
fession, It  is  alnicxst  Jokable  in  the  medical 
society  with  several  thousand  members,  a 
State  Medical  Society  and  a  typical  number 
of  license  su.spensions  or  revocation.s  in  the 
course  of  the  year  will  be  one,  two,  three  or 
none,  so  the  point  Is  that  once  Into  the 
licensing  procedure,  both  by  virtue  of  no  re- 
llcensirg  requirements  and  by  virtue  of  very, 
very  low  standards  or  difflcult  .standards  in 
order  to  take  someone  out  of  the  profession 
we  just  dont  have  this  happening  right  now. 
Tlie  language  which  allows  the  State  to  re- 
voke a  license  is  very  vague,  and  most  times 
it  is  only  specific  with  respect  to  things  such 
as  drvig  addiction,  and  I  think  that  one  of 
the  most  slgnlticant  advances  of  this  legisla- 
tion is  to  really  seriously  create  a  mechanism 
by  virtue  of  both  rellcenslng  and  other  means 
of  taking  awav  a  license  that  we  also  have 
a  way  of  getting  people  out  once  they  have 
been  in  rather  than  leaving  in  them  for 
life  and  never  taking  them  out. 

While  the  Flexner  Report  on  similar  ef- 
forts in  the  early  part  of  the  century  re^^ulted 
in  a  generally  uniform  higher  quality  of 
medical  and  dental  school  education  the 
comparable  changes  In  legislation  with  re- 
spect to  the  relicensing  of  them  have  been 
lackiiig. 

Much  of  what  I  am  going  to  talk  about  has 
got  to  do  with  dentistry  particularly  because 
of  knowing  of  Doctor  Derbyshire's  longstand- 


ing work  In  the  field  of  medical  licensing  and 
because  over  the  last  couple  years  I  have 
been  supplied  with  a  lot  of  information  as 
to  serious  problems  In  dentistry  which  might 
be  more  serious  than  the  ones  In  medicine. 
It — if  the  goal  and  effective  policy  of  licens- 
ing and  rellcenslng  Is  to  maxiini?*  the  quality 
of  health  care  significant  differences  between 
States  with  respect  to  ll<  ensure  or  rellcer.snro 
criteria  are  anugeltcal  to  the  purpose. 

A  patient  living  is  one  itate  should  not  be 
penalised  bv  having  poor  quality  health  care 
which  might  hurt  his  health  or  life  because 
the  H'-ensing  standard-  In  that  state  are  low- 
er than  In  other  states.  The  data  accumu- 
lated from  '.he  American  Dental  Association 
as  .seen  iti  Tii!)!e  1.  the  second  page,  ral.ses 
t-erlous  qne?licviis  about  the  lack  of  uniform- 
ity of  .Stales  in  dental  licensure  standards. 
Pss-ntialiy  what  vom  see  here  Is  that  over  a 
three  year  period  an  average  of  12  States 
failed  no  one  as  far  as  dental  licensure 
exaniination.s  and  there  was  clearly  a  bias 
t,)\vards  instate  applicants  as  opposed  to  out 
of  State  applicants 

Even  in  the  face  of  FLEX  having  been  Im- 
plemented as  pointed  out  by  Doctor  Derby- 
shire, it  Indicates — In  the  case  of  medical 
FLEX  there  are  also  states  that  fall  few.  if 
any  licensees,  and  stiil  have  a  biased  force  of 
within  state  applicants,  and  this  Is  not  a 
bias  that  has  to  do  with  quality. 

Conversely,  there  are  States  such  as  Florida 
with  licensure  standards  which  appear  in- 
ordinately stringent  and  which  only  serve  to 
restrict  entrants  to  well-quallfled  dentists  to 
practice. 

In  medicine  aecording  to  Doctor  Derby- 
olure's  own  survey,  and  this  is  one  that 
was  completed  in  1965.  a  total  of  6.739  appli- 
cants took  exams  during  a  ten  year  period 
an  /  there  were  only  11  failvues  and  these  are 
In  four  particular  States. 

This  is  hripefuUy  improving  I  think  Doctor 
Derbyshire  implied  that  With  FLEX  there 
are  still  problems.  The  story  of  almost  a 
century  of  talk  with  no  action  by  the  dental 
profes.sion  with  regards  to  reciprocity  and 
uniform  standards  is  but  another  example 
of  the  failure  of  the  health  profession  to  self 
regulate  ittelf.  and  I  refer  now,  and  I  would 
Just  like  to  spend  a  minute  or  two  discussing 
It,  an  article  which  Just  came  out  last  week 
in  the  Journal  of  the  American  Dental  As- 
sociation, and  what  the  author.  Doctor 
Lawrence,  has  done  is  study  in  detail  three 
hundred-twenty-flve  papers  in  the  published 
dental  literature  over  a  period  from  1883  to 
1972,  and  these  are  papers  dealing  with  the 
subject  of  reciprocity  and  national  stand- 
ards and  the  like,  and  what  Doctor  Lawrence 
points  out  in  his  paper  Is  that  the  issue  has 
been  raised  over  and  over  and  over  again, 
resolutions  have  been  adopted,  and  so  forth, 
and  nothing  lias  happened  over  a  period  of 
90  years. 

On  a  voluntary  basis  dentistry  h.is  failed 
to  do  .something  about  problems  that.  If  any- 
thing, they  recognize  as  well.  If  not  better 
then,  than  now,  and  I  will  read  you  a  cou- 
ple of  the':e  resolutions  passed. 

In  1894  at  the  11th  Annual  Session  of  the 
National  Association  of  Dental  Examiners  the 
following  resolution  was  made.  "Resolved 
that  It  is  the  Intent  of  the  National  As.socla- 
tion  of  Dental  Examiners  when  a  member  of 
the  dental  profession  presents  a  certificate  of 
registration  from  the  State  Board  of  Dental 
Examiners  duly  created  by  law  saying  the 
man  should — saying  the  same  should  entitle 
the  holder  of  such  certificate  to  registration 
without  an  additional  examination  In  any 
State  of  the  Union."  Now.  this  Is  with  re- 
spect to  a  reciprocity  one  licensing  others, 
and  in  1916  article — a  1916  article  reported 
that  the  National  Dental  Licensure  Associa- 
tion was  formed  in  that  year  with  three  ob- 
jectives, and  this  is  60  years  ago  almost:  One. 
the  establishment  of  a  National  Examining 
Board  for  the  graduates  of  dental  colleges  In 


the  United  States;  and  the  establishment  of 
a  National  License  to  practice  dentistry;  and 
the  standardization  of  dental  colleges." 

The  m«Jor  themes  of  the  108  articles  writ- 
ten ijetween  1916  and  1972  on  this  topic  of 
reciproo.il  lice-isure  were  the  same  as  the 
themes  in  all  <.f  the  earlier  period,  with  two 
additions:  one  was  the  new  theme  of  the 
fear  of  federal  intervention  In  terms  of  den- 
tistry so  that  after  80  or  90  years  of  having 
talked  about  change,  and  no  change  having 
occurred,  the  new  theme  is  that  the  federal 
government  (night  step  in  and  do  something 
Tiie  second  new  theme  had  to  do  with  the 
problems  of  dentist  mal-dlstrlbutlon  simi- 
lar to  the  situation  in  medicine.  A  century  of 
inaction  by  the  dental  profession  is  bound  to 
make  rears  of  federal  intervention  self  ful- 
fliling  prophecies,  and  again  I  quote  new 
from  a  discussion  which  took  place  in  1890 
In  which  Dr.  Goddard  said,  'The  only  way 
of  getting  a  uniform  law  on  national  licen- 
sure was  by  federal  legislation  being  en- 
forced by  the  various  states"  which  Is  being 
proposed  here  and  I  think  that  now  Just  as 
then,  the  only  way  this  Is  going  to  happen  is 
not  by  waiting  for  voluntary  efforts  which 
have  failed  for  100  years  to  succeed  by  imple- 
mentUig  provisions  such  as  the  proposed 
legislation. 

Approximately  70  percent  of  the  American 
Dental  Association  members  who  were  polled 
In  1972  on  this  topic,  and  70  percent  favored 
national  reciprocity,  and  the  House  of  Dele- 
gates of  the  ADA  voted  no  on  a  resolution 
to  endorsement  principles,  and  despite  the 
continuing  resisUnce  by  the  ADA  reciprocity 
and  national  licensing,  the  American  Associ- 
ation of  Dental  Schools  currently  supports 
recommendations  for  National  licensing. 

In  addition  to  provisions  In  the  bill  for 
mandatory  renewal  of  licensure  by  tesu 
every  six  years,  and  requiremenu  which— for 
continuing  education,  the  legislation  should 
be  more  specific  with  respect  to— and  I  will 
read  from  Section  799(a),  "Other  require- 
ments as  are  determined  to  be  appropriate  in 
evaluating  competence  to  practice  medicine 
or  dentistry." 

As  via  the  PSROs  and  subspecialties, 
standards  are  developed  for  physician  and 
dentist  performance  and  any  physlcUui  or 
dentist  persistently  falling  below  a  cerUin 
level  of  performance  should  result — should 
result  In  probation  of  the  licensee  with  edu- 
cated efforts.  If  these  do  not  succeed  In  im- 
proving performance  revocation  of  license 
will  be  required,  so  that  in  addition  to  re- 
testing,  requirements  for  continuing  educa- 
tion, performance  as  measured  by  the  PSROs 
or  any  other  group  who  comes  In  to  look 
at  the  performance  of  doctors,  tills  should 
also  be  a  requirement  that  Is  looked  at  and 
upon  which  his  license  can  be  revoked  after 
an  appropriate  period  for  lmpro\ement  m 
performance. 

ADMINISTRATION    WITNESSES 

Senator    Kennedt.    Just    finally.    Dr     td 
wards,  let  me  ask  you,  on  licensing,  can  vcu 
give   us   your   reaction   of   the    provUion.^   or 
our  bill? 

Dr.  Edwards.  We  certainly  agree  with  yen 
in  terms  of  the  need  of  tinlformity  among 
States  In  terms  of  their  licensure  require- 
ment. But  basically  we  believe  that  the  li- 
censure per  se  Is  a  State  responsibility. 

So  we  would  recommend  that  it  be  on  a 
State  by  State  basis,  but  we  recognize  the 
need  for  uniformity  In  the  States. 

Senator  Kennedy.  Now  State  by  State,  voa 
want  It  both  ways,  yet  you  want  uniformity, 
how  are  we  going  to  do  It? 

Is  it  not  a  crazy  kind  of  patched  quill  type. 
the  issue  of  accreditation? 

Dr.  Edwards.  I  think  it  has  been. 

X  think  this  .situation  Is  being  rectified  at 
least  to  a  further  significant  degree. 

As  1  understand  It,  Dr.  Greene,  am  I  cor- 
rect that  about  38  p>eicent  of  the  States  that 
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ii?ed  the  same  literature — I  mean  the  same 
examination  for  licensure? 

Dr.  Green.  Yes. 

.•\  very  large  number  of  States  were  using 
vhat  they  call  FLEX  examination. 

s?'.iator  KFNNruY.  Do  the  States  not  grade 
i  'terently  ' 

Dr.  Enijic  ;iTr.  That  is  true. 

liiey  do   have  n  dlffereiit  pa«:s-fail 

Senator  Kennedy.  We  have  statistics  to 
■rl'.o'K  that  some  States  never  fail  a  State- 
■Kidc  residency. 

There  are  twelve  States  that  did  not  fail 
ar.y.  ne,  a.sd  they  graded  them  at  dl.lereni 
evels.  and  oil  the  rest, 

Dr    E.vnicoTT.  Yes. 

Senator  Ki^nnkdy.  We  take  the  FLEX  exam 
and  Ikivp  HEW  or  Dr.  Edwards  set  up  the 
passiUfe-  grade,  what  it  ought  to  be,  and  If 
you  can  get  tiiat.  we  will  move  on  to  other 
sections  of  the  bill? 

Y'ou  either  take  that  In  your  provision, 
what  you  want  to  do,  ycu  set  the  standard 
and  let  the  States  Implement  them,  and  we 
win  take  that  and  if  they  do  not  meet  these 
particular  standards,  then  we  have  .some 
iiiinimum  standard  at  the  national   level. 

Let  the  people  work  It  out  In  consultation 
with  the  other  kinds  of  groups. 

But  you  said  whatever  you  think  might 
be  a  passing  grade  and  that  is  fine  with 
:i;p, 

Dr  Edwards.  What  you  are  seeking  to 
a- hieve,  we  are  seeking  to  achieve,  too. 

I  think  one  of  the  real  problems,  I  think  if 
■ou  get  into  the  Federal  licensure,  then  you 
iilso  iiave  to  give  very  serious  thought  of  get- 
ting into  Federal  certification  for  specialties 
and  the  whole  thi  r^.  That  is  a  big" Jump  to 
make,  but  I  thitik  what  we  are  saying,  v.c  are 
.or  quite  sure  we  are  reatly.  and  you  are  say- 
in?  you  are  ready,  but  I  think  we  recognize 
there  are  pbvlou.sly  some  advantages  going 
t".e  Federal  route  if  one  Is  not  a  State's 
Tighter. 

HUSSELL  KRIDEL,  PAST  SAMA  PRESIDENT.  TJMVER- 
SITY    OF    CINCINNATI    MEDICAL    Sf  HOOL 

I  have  a  great  deal  more  to  sav  ab.-jut  for- 
eign graduates  but  I  would  like  to  go  to 
one  main  point  I  think  Is  important  and  that 
is  tlie  concern  with  the  assurance  of  quality 
with  the  foreign  medical  graduates.  Cur- 
rently, the  only  prerequisite  that  the  foreign 
t;raduate  must  meet  in  order  to  be  allowed 
into  an  approved  medical  training  residency 
program  is  the  passage  of  the  ECFMG  exami- 
nation. Not  only  does  the  foreign  {;iaduate 
not  have  to  go  to  an  accrediied  inedical 
school  and  do  his  student  cliiucrU  louition  in 
an  approved  hospital  as  must  all  U.S.  medical 
graduates  but  in  addition  the  ECI-MG  does 
not  take  the  strenuous  training  that  the  U.S. 
graduate  does.  The  ECFMG  is  not  as  chal- 
lenging as  the  other  boards.  In  fact  the 
ECFMG  is  made  up  of  easier  questions  from 
the  National  boards  and  of  those  that  took 
ilie  exam  in  1972  only  40  percent  passed. 
Furthermore,  the  passage  of  a  written  test  I 
believe  says  nothing  about  one  s  clinical  com- 
petency. The  quality  and  quantity  of  clinical 
exposure  and  experience  in  the  U.S.  is  fairly 
standardized  in  their  medical  schemes  but  we 
have  no  such  guarantee  in  a  foreign  medical 
school  which  have  been  reported  to  have  poor 
and  Inadequate  clinical  teaching  and  instruc- 
tional facilities.  As  a  result  of  this  ECFMG 
policy  that  we  have  I  believe  that  we  are  al- 
lowing into  our  training  program  individuals 
whose  educational  and  competency  to  prac- 
tice is  not  guaranteed  to  be  of  the  same 
high  quality  as  for  U.S.  medical  graduates. 
Studies  even  further  point  out  that  even 
.'■f  er  having  had  the  benefit  of  U.S.  graduate 
training  programs  a  foreign  medical  graduate 
does  less  well  than  his  American  counterpart 
on  the  specialty  boards.  For  example.  In  one 
lecent  certification  examination  In  a  major 
specialty    70    percent    of    the    US.    medical 


graduates  passed  versus  less  than  3J  percent 
of  the  foreign  graduates. 

Now,  whether  this  poor  performance  is  a 
functional  of  the  caliber  of  training  program 
or  rather  a  function  of  the  learning  deficiency 
is  not  well  defilied.  But  this  demonstration  of 
'.i  lack  of  quality  is  more  distressing,  even 
in-jre  distre3?ing  co  isldering  the  r.ipidly 
growing  underground  of  foreign  medical 
Sr.iduates  who  are  not  fully  lice:. sod  and  who 
miy  not  even  have  taken  an  EC^'MG  but 
d-^liver  health  care  unsupervised  in  the  US- 

For  example.  I  believe  In  the  State  of  V'ir- 
gii'ia — and  there  are  five  mental  liospitals 
and  Institutions  for  the  mentally  retarded. 
all  staff  physicians  are  foreign  n.edical  grad- 
uates of  wl-.om  ninety  pcic^r.t  are  not  fully 
licensed. 

iiR.  HOWARD  OAKS.  DF..^N  Or  TIiE  SCHCOL  OF 
DENTAL  MEDICINE  AT  THE  STATE  VK'VERSIIV 
OF  NEW  YORK  ON  BEHALF  OF  THE  AMERICAN 
ASSOCIAilON  OF  DENTAL  SCHOOLS 

In  general,  our  Association  agrees  with  the 
provisions  in  Title  VIII  relating  to  national 
licensure.  However,  we  are  concerned  that 
the  provision  for  additional  state  licensure 
requirements  above  the  national  require- 
ments might  lead  to  the  creation  of  addi- 
tional "artificial"  barriers  that  would  make 
r-location  across  state  borders  more  difficult 
than  at  present 

We  have  no  objection  to  national  licensure 
standards.  As  emphasized  throughout  our 
record  statement,  we  feel  It  is  imperative 
that  dental  and  other  health  profes.sions 
.schools  receive  federal  support  as  partial  so- 
lution to  national  problems.  In  our  opinion. 
pres?nt  state  licensure  requirements  can 
hinder  effer't.ve  national  solutions  to  these 
prol)Iems.  In  the  case  of  dentistry,  because 
of  the  maldistribution  of  dental  schools  and 
rhe  lact  tiial  19  states  have  no  such  schools. 
ti;e  geographic  problems  which  affect  the 
profession  cannot  be  solved  on  a  state-by- 
siate  basis  While  some  have  argued  that 
state  licensure  actually  helps  the  distribu- 
tion problem,  we  feel  that  a  reduction  in  the 
harriers  created  by  state-administered  ex- 
aminatioiis  would  help  ease  the  problems. 

Our  Association  supporters  recertlflcatlon. 
There  have  been,  and  undoubtedly  will  con- 
tinue to  be.  rapid  strides  in  Improving  the 
delivery  of  dental  and  other  health  care.  It 
is  incumbent  upon  health  professionals  to 
understand  fully  these  developments  and 
employ  the  latest  knowledge  and  techniques 
in  providing  care  to  the  public. 

Recently,  many  dental  schools,  dental  so- 
cieties, and  state  licensing  boards  have  taken 
steps  to  insure  that  dental  practitioners  take 
continuing  education  courses. 

Some  state  societies  have  gone  so  far  as  to 
require  evidence  of  continuing  education  for 
membership,  and  more  importantly,  a  few 
state  licensing  boards  have  made  it  manda- 
tory for  recertification.  However,  continuing 
education  courses  vary  in  quality  and  do  not 
include  effective  evaluation  or  validation  of 
the  practitioners  continued  professional 
competence. 

DR.   LAWRENCE  C.    WEAVER,   DEAN.   rMVERSITY    OF 
MINNESOTA    COLLEGE    OP    PHARMACY 

...  we  assume  that  the  national  licensure 
part  of  this  particular  legislation  will  even- 
tually include  pharmacy  If  not  originally. 

Mr.  GoLDM.'iN,  Subcommittee  Staff  Director. 
Pardon  me? 

Dr.  Weaver.  You  have  a  national  policy 
that  includes  pharmacy. 

Mr.  Goldman.  SiibcormiuCcc  Stif  Director. 
Why  not? 

Should  it? 

Dr.  Weaver.  Why  not'' 

I  think  it  should. 

We  support  this. 

As  a  final  suggestion.  I  think  there  are  a 
lot  of  things  in  S.  3441  that  are  good.  I  do 
not  see  much  happening  in  the  House  with 
this  kind  of  legislation. 


DR.     JCHN     cooper.     ASSOCIATION     OF    AMERICAN 
MEDICAL    COLLEGES 

Mr.  Goldman.  Subcommittee  Staff  Director. 
Thtre  are  approximately  60,000  foreign  medi- 
cal graduates  in  practice,  and  about  hall  u. 
them  are  not  fully  licensed 

Do  you  thuik  that  is  appropriate? 
Dr.  Cooper.  No. 

Dr.  Weiss,  vho  published  the  article  in  tl  ? 
New  England  Journal  of  Medicine  is  a  ineni- 
ber  of  oiir  task  force  on  i orcign  medical  graC- 
ii.t'es. 

We  have  reports  e.^rlier  oi   this  sit'iaMc". , 

We   think  that  the  State  Licensure  Bnri  '. 

has  a  heavy  rcspoi.sibility  to  a.ssure  that  an 

oi    ;hos?    who   do   indeed   pra;tice   mjdicii.e 

are  qoahned  to  practice, 

Mr,  Goldman.  Subcomtu litee  Staff  Dtrecto- . 
Are    they    fulfilling    that    job    adequately? 
Do  you  think  so? 

Dr.  Cooper.  There  is  no  obiective  iiic  .bure, 
but  one  would  suspect  that  they  cannot  be- 
come licensed,  they  do  not  meet  the  qualu:- 
cations  of  American  graduates,  or  li.;rei:::i 
medical  graduates  wi-.o  can  meet  the  quuli- 
ficalions. 

Mr.  GoLDM.^^;,  SubcoTnmiilcc  Stafl  Directo  . 
Do  you  think  an  FMG  should  be  licensed  in 
this  country  if  he  cannot  adequatelv    spea.: 
the  English  langviage? 
Dr.  Cooper.  No. 

As  a  matter  of  fact,  the  recommendaliou 
,'rom  our  task  force,  \^■hich  was  adopted  tv 
the  Council  specifically  states  there  sho'.ild 
be  a  much  fairer  evaluation  of  an  iudividua:  -- 
ability,  not  only  to  read,  but  to  speak  the 
English  language,  because  obviously  meci- 
ciiie  is  a  profession  in  which  communicatio'i 
forms  a  very  important  part  of  the  ability 
to  do  something  for  the  patients. 

Mr.  Goldman.  Subcommittee  Staff  D:rector. 
I  know  that  you,  yourself,  have  spoken  cut 
liequently  on  the  issue  of  the  need  f-~r  high 
quality  medical  care. 

Do  you  think  that  the  reliance  of  this 
nation  on  the  foreign  medical  graduate  is  a 
serious  problem  with  respect  to  having  high 
quality  medical  care  available  to  all  Amet-i- 
cans? 

Dr.  Cooper.  One  judges  this  on  the  basis  of 
the  fact  that  those  students  who  come  from 
foreign  medical  schools,  except  for  schools  iii 
Canada  and  Great  Britain  and  Western  Eu- 
rope, cert.iinly  do  not  have  the  kind  of  educa- 
tion and  training  which  is  equivalent  to  th:if 
in  this  country,  and  when — on  that  bas:s 
one  would  suspect  that  this  quality  of  care 
is  not  as  high,  although  there  are  mai.v 
foreign  medical  graduates  in  this  country 
who  are  superb  physicians  aid  who  are  doina 
a  good  job. 

I  think  what  one  really  has  to  determine- 
Arc  those  wlio  come  In  the  country  quali- 
fied' If  not  they  should  not  be  permitted  in 
We  have,  as  a  matter  of  fact.  I  think  15 
percent  of  the  faculty  in  medical  schoMs 
who  are  fine  foreign  medical  graduates 

Miny  of  them  are  in  teaching  basic  sciences 
and  others,  but  nevertheless.  It  Is  an  Impor- 
tant  source   of  professionals. 

The  problem  if  one  has  to  assure  onesel; 
that  the  professionals  we  do  admit  are  quali- 
fied and  equivalent  to  those  we  have  in  this 
country, 

Mr,  Goldman.  Subcomvtittee  Staff  Direc- 
tor. You  are  not  confident  that  the  sys-em  we 
have  now  is  ivorking  adequatelv  in  tha'  ro- 
spect? 

Dr.  Cooper  No, 

STATEMENT  OF  MS.  RUTH  ROEMER.  J.D  .  RE- 
SEARCHER IN  HEALTH  LAW.  UNIVERSnv  OF 
CALIFORNIA.  LOS  ANGELES 

Title  VIII  Of  your  bill,  S.  3585.  the  Healil; 
Professions  Educational  Assistance  Act  of 
1974.  will,  if  enacted,  solve  three  major  prob- 
lems presented  by  current  state  licensing 
laws:  (1)  the  varying,  minimum  standards 
for  licensure  of  physicians  and  dentists 
among  the  states:    (2)   barriers  to  interstate 
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recognition  of  medical  and  dental  licenses 
that  restrict  mobility  of  these  primary  health 
professionals;  and  (3i  the  urgent  need  for 
assuring  updated  qualifications  for  all  physl- 
ci^ins  and  dentists. 

(  I  I  National  Standards  for  Licensure.  Tlie 
!;i.s?oncal  development  of  Individual  state 
h  ■cjuung  Kiws  in  the  late  19th  and  early 
iifith  century  explains  the  existence  of  a 
"limber  cf  dlfferenres  among  the  states  in 
requirements  for  licensure.  Some  of  these 
tJiiiCronces  are  minor  ones;  some  roqnire- 
meats  (lil<e  that  for  basic  science  examina- 
tions (  are  no  lor.ger  deemed  necessary  in  view 
of  other  controls  on  ctiltlats.  Since  licenFlr.g 
laws  have  remained  static  until  very  reccitly, 
tliese  dllTereiices  have  persisted,  even  thcugh 
people  everywhere  are  equitably  entitled  to 
the  same  quality  of  health  care.  An  effort  to 
compen.sate  for  tlicie  differences  among  the 
licensing  laws  of  the  states  has  been  the 
development  of  natinnal  examlnatli^ns  In 
medicine,  nursing,  and  moic  recently  in 
pharmacy. 

Section  770A  of  your  bill,  in  providing  for 
development  of  national  standards  for 
licensure  of  physicians  and  dentists  and  prep- 
aration of  appropri.ite  examinations  for 
Initial  llcensi:re  and  snb.seqreut  rcr.ewal  of 
licensure,  would  ctlectuate  In  a  unifi  rm, 
equitable  manner  for  the  entire  country  the 
objectives  of  the  current  national  examina- 
tions In  medicine.  Both  the  e.^amlnattons  of 
the  National  Board  of  Medical  Examiners 
and  of  the  Feder.ition  of  State  Medical 
I^lcenslng  Boards  (FI.EX)  are  mechanisms 
designed  to  require  national  standards  for 
medical  licensure.  Increasing  numbers  cf 
stat?s  are  accepting  these  examinations,  but 
some  states  have  not  yet  accepted  one  or  the 
other  of  these  two  national  examinations. 
E;UablLshmeiit  of  national  ."standards  and 
appropriate  e:<aminatlo:is,  as  required  by 
Section  llOA.  would  achieve  directly  what 
the.ie  two  national  examinations  are  sockliijj 
by  Indirection.  In  view  of  Judicial  roiogtil- 
tion  of  national  standards  of  medical  care 
and  rejection  of  the  old  rule  that  the  accepted 
standard  of  c:ire  is  that  prevaling  in  the 
locality,  It  would  seem  appropriate  and  neces- 
sary to  require  national  miniiu'.m  standards 
for  licensure  of  physicians  and  dcnti-sts  la 
all  states. 

At  the  .same  time,  your  legislation  properly 
provides  that,  while  each  state  must  meet 
national  st-anUards  for  licensure.  It  may  en- 
act requirements  that  exceed  them  If  these 
requirements  are  not  Inconsistent  with  na- 
tional standards  and  do  not  impose  a  require- 
ment for  reslden-e  in  the  .=tate  for  a  desig- 
nated period  of  time.  In  many  other  flelds  — 
one  example  li  that  of  air  pollution  control — 
the  prmciple  of  minimum  national  stand- 
ards, with  freedom  for  the  states  to  set  and 
enforce  higher  .standards,  ha.,  proved  to  be 
workable  and  .sound.  Adoption  of  national 
standardo  fur  licensure  of  these  two  key 
health  professions  would,  In  the  words  of  the 
National  Advisory  Commission  on  Health 
Manpower,  "a.ssure  to  citizens  a  basic  stand- 
ard of  qualtly  wherever  they  might  be  when 
Illness  occurs"  {Rcpcirt  of  t)tc  National  Ad- 
visory Comr;!i,v.,inn  on  Health  Mdnpoucr  Vol 
I.  p.  -.O,  1967  ) 

1 2)  Geographic  Mobility.  One  of  the  chief 
criticisms  of  state  licensing  laws  Is  that  they 
unduly  and  Improperly  restrict  the  mobility 
of  health  profe.sions.  The  differences  In 
state  requirements  fur  licensure  often  servo 
to  liar  recognition  of  oth<»r  state";  licenses  on 
nri>itrarv  grounds  unrelated  to  protection  of 
t!-.e  [lublic  interest.  In  fact.  It  ha.s  been 
Widely  suggested  that  the  Impediments  In  the 
lisinsing  laws  to  IntersUte  movement  of 
physicians  and  dentists  may  be  dictated  more 
by  liie  economic  interesta  of  the  professors 
thuu  by  the  health  needs  of  the  people. 

S^iCtUJii  739D,  In  providing  that  a  physician 
or  deutxst  licensed  to  practice  In  any  state 
shall  be  deemed  to  be  emalified  or  licensure 


in  any  state  In  which  the  national  standards 
are  In  effect  or  which  has  a  licensing  system 
that  meets  national  standards,  would  sub- 
stantially remove  current  barriers  to  inter- 
state mobility  while  at  the  same  time  pro- 
tecting the  quality  of  care.  Since  the  bill  pro- 
vides that.  In  a  stcte  with  standards  that  ex- 
ceed the  national  standards,  these  higher 
standard;;  would  have  to  be  met  by  physi- 
cian; and  dentists  s-eklng  licensure,  no  ob- 
jection can  be  raised  that  this  proviso  lowers 
the  qualifications  for  licensure. 

(3)  Periodic  Rencuol  0/ LU-'.-naurc  In  19G7. 
the  National  Adviiory  Commksiun  on  Health 
Manpower  called  for  some  .iystem  of  periodic 
relicenslng  of  physicians  and  other  health 
profesrlonal-,  granted  e  i;-;cr  upon  certifica- 
tion of  acceptable  performance  in  continuing 
education  programs  or  upon  the  basLs  of 
challenge  examinations  in  t;;e  practitioners 
specialty  (Report.  Vol.  1,  p.  42) .  In  the  seven 
\onri  since  tliat  recommendation,  the  over- 
whelming. If  not  unanimous,  view  of  health 
professionals— both  practitioners  and  tho.sc 
in  academic  circles — has  come  to  be  agree- 
ment on  the  need  for  some  mechanism  for 
a-surlng  updated  qual.flcatlons  In  place  of 
our  current  system  of  lifetime  licensure.  The 
only  question  Is  how  to  do  it  Various  volun- 
tary and  stattttory  efforts  have  been  under- 
taken on  a  state  by  state  basis  to  ei.courage 
or  reqviire  continuing  education,  periodic 
re-examlnatlon,  or  other  means  of  assuring 
continuing  competence,  but  at  this  halting 
and  variable  rate  it  may  be  many  years  be- 
fore a  comprehensive  system  of  assuring  up- 
dated qualltications  is  achieved. 

Tiie  reqtiiremer.t  In  your  bill  for  periodic 
renewal  of  licensure,  at  least  once  every  six 
years,  would  establish  the  principle  of  man- 
datory updating  of  qualifications  for  all 
pliyslclans  and  dentists  nation-wide.  Such  a 
clear  requirement  covering  all  doctors  and 
deatLts  will  provide  maximum  protection  for 
the  public  bccau.se  the  great  danger  l.s  that, 
tinder  a  voluntary  system,  thcjse  practitioners 
who  moit  need  updating  will  not  undertake 
the  necessary  activities  to  do  so.  Enactment 
of  this  requirement,  furthermore,  will  serve 
to  promote  and  Impel  determination  of  the 
most  effective,  feasible  ways  for  assuring  and 
evaluating  continuing  competence  to  prac- 
tice medicine  and  dentistry. 

These  basic  provisions  of  Title  VIII  of  S. 
3585  would.  In  my  opinion,  correct  some  of 
the  mo.st  serious  defects  of  the  licensing 
laws.  Experience  with  national  standards,  na- 
tional examinations,  and  periodic  renewal  of 
liceiioure  for  physicians  and  dentists  might 
later  lead  to  extension  of  these  principles  to 
t:.c  lijensure  of  other  health  professionals, 
la  my  view,  ihLs  extciislon  would  be  advisa- 
ble. 

Ill  addition,  other  features  of  Title  VIII 
set  forth  sound  methods  for  developing  the 
improved  system  of  liceo-iure  provided  in  the 
b'.U.  In  providing  for  consultation  with  ap- 
propriate professional  organizations,  the  leg- 
islation recognit'es  the  expertise  of  these  or- 
gauiL'atlons  and  their  capacity  to  contribute 
ti  the  deflnitioii  of  appropriate  standards 
and  also  to  gaining  acceptance  for  these 
standards  among  professionals  and  the  pub- 
lic. In  providing  for  cooperation  with  na- 
tional professional  testing  organizations,  the 
legislation  recognizes  the  dlfflcultles  of  de- 
signing effective  examinations  and  the  need 
to  do  more  than  test  recall. 

Finally,  as  mentioned,  one  of  the  chief 
problems  with  state  licensing  laws  is  that 
they  have,  until  recently,  remained  largely 
unchanged  for  the  past  century  and  are 
therefore  inappropriate  for  modern  educa- 
tion and  the  needs  of  contemporary  health 
services.  In  providing  that  the  Secretary  shall 
review  the  national  standards  for  licensure 
periodically,  not  less  often  than  once  every 
two  years,  the  danger  of  encrusting  static 
national  standards  on  the  country  in  the 
future  mav  be  averted. 


Although  I  have  confined  my  comments  to 
analysis  of  the  licensure  provisions  of  your 
proposed  health  manpower  legislation,  i 
should  like,  at  least,  to  express  my  strong 
support  for  the  provisions  related  to  geo- 
graphic and  specialty  distribution  of  per- 
sonnel. These  measures  are  essential  to  as- 
sure equitable  access  to  health  services  and 
rational  use  of  the  valuable  resource  of 
health  manpower. 
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VI.     ADMINlSTRArlON    PROPOSAL 

"I  am  recommending,  therefore,  that  much 
f'f  our  present  aid  to  sohools  of  medicine, 
dentl.stry  and  osteopathy— along  with  $60 
milhon  la  new  money — be  provided  in  the 
'.orm  of  so-called  'capitation  grants,'  the  size 
of  which  would  be  dettrmlt.ed  by  the  number 
of  students  the  school  graduates 

"A  capital. on  grant  system  would  nicait 
that  a  school  would  know  in  advance  how 
much  Federal  money  It  could  count  on.  It 
'.vould  allow  an  in.stitutlon  to  make  It.s  own 
long-range  plans  as  to  how  U  would  use  these 
monies.  It  would  rne.in  that  we  cotild  even- 
tually phar.e  out  our  emergency  assistance 
programs"  rresldeiit  Richard  M.  Nixon,  the 
Presideiit's  Message  to  the  Congress  Propos- 
ing a  Coinprehen.'-ive  Health  FoMcy  for  the 
Seventies,  February   18  1971. 

"Despite  these  positive  aspects,  which  the 
Administration  recognizes,  an  analysis  of  the 
c;ipltation  program  and  considers  ion  of 
future  trends  reveal  serious  flaws  in  the  capi- 
tation grant  concept  These  defects  call  into 
({uestion  the  approprlatene.^s  and  dcsirrtbllUy 
of  the  capitation  mecha-ii'sm  as  the  Federal 
Goveri.menl  s  priniiry  t^  ol  for  the  support 
of  health  manpower  education  "  Letter  from 
Secretary  of  HEW  Weiiibi-rger  to  the  Honor- 
able Gerald  R  Ford,  President  of  the  Senate 
transmitlu.i;  the  Administration's  Health 
Manpower   proposal.   May   20.    1974. 

The  Administration's  Health  Manpower 
proposal,  the  Comprehensive  Health  Man- 
power Act  of  1974,  S.  3584,  was  Introduced 
in  the  Senate  on  June  5.  1974,  and  was  a  sub- 
ject of   the  Subcommittee's  public  hearings. 

No  witness  who  testified  before  the  Sub- 
committee supported  the  provisions  of  S. 
.t684  except  the  Administration. 

The  best  critique  (jf  the  key  provisions  of 
;ne  Adminiitr.ition  proposal  is  set  forth  in  an 
undated,  ursigned  memorandum  which  was 
r-rcpured  earlier  ths  year  by  tne  health  n';iM- 
jo\cr  profpssioml  staff  of  the  DcparlnuMii 
of  Health.  Education,  and  Welfare. 

In  part,  the  memoraiidum  states. 

Our  asscs.^mcnts  Ls  that  the  legislative  rec- 
ommendations to  reduce  capitation  support 
levels,  to  limit  construction  assistance  to 
existing  institutions,  and  to  honor  only  prior 
commitments  to  existing  institutions  for 
start-up  funds  together  constitute  a  "high- 
ns!c  "  strategy  vis-a-vis  the  nation's  resource 
development  capacity  that  is  inappropriate 
at  this  time. 

The  strategy  proposes,  for  the  key  health 
professional  categories,  that  manpower  de- 
velopment capacity  be  frozen  now  so  that  an 
output  steadv-state  will  be  achieved  in  1978. 
Because  of  the  lead  times  necessary  to  put 
an  educational  institution  into  place,  there 
is  no  fall-l)ack  position  if  manpo\^er  short- 
ages persLst  into,  or  emerjie  in.  the  laat  70s 
and  early  80s  The  critical  Judgment,  then.  Ls 
the  degree  of  confidence  that  can  be  placed 
m  the  supply  projections  and  requiremer.ts 
forecasts  in  the  papers  which  lead  to  the  con- 
clusions staled  that  "it  appears  likely  that 
we  will  be  m  an  aggre^' ite  supply  and  de- 
mand b.ilance  throughout  the  1980s"  and  "we 
expect  neither  significant  shortages  or  sur- 
pluses to  emerge  "  In  our  Judgment,  the  un- 
certainties associated  with  the  particular  pro- 
jections and  forecasts  are  such  that  the  risk 
to  the  couiitry  of  freezing  capacity  now  is  too 
high  to  be  acceptable." 

The  memorandum  further  states: 

"Our  major  concern  with  the  legislative 
strategy  proposed  is  its  likely  lack  of  credi- 
bility with  the  Congress,  the  health  care  In- 
dustry, and  the  public  " 

(This  memorandum  and  Us  attachments 
are  included  In  this  section  of  the  Com- 
mittee's report.) 


Department  of  Health, 
Education,   and   Welfare. 

Public  Health  Service, 

HeaI  TH  HESOURCES  ADMINISTRATION. 

To:  The  A.sslstant  Secretary  for  Health 
Through:  ES  H 

From:  Admlnisirator.  HRA 

Subject:  Conuuents  on:  (li  Draft  Recom- 
mendations on  the  Hcilth  Manpower 
LegiFlatioi:  ACTION.  ur.datcd:  (2( 
Health  Manpower  Legislative  Options 
Piper,  dated  Dcrrmbcr  7,  U.'7:3 — IN- 
FORMATION 

IM  the  last  f.w  months,  the  Admlnist ration 
has  launched  a  number  of  initlutives  which 
stronj;ly  siu'';c  ,t  that  a  new  high  priority  is 
I'elag  gi'. en  to  Feder;il  health  policies  and 
!>r>:.8r..ms  geared  to  attj!!iment  of  the  na- 
iloii?.!  health  care  goal  arilculated  on  many 
occasions  by  the  President:  atlcqu.ile  health 
c -r.?  .-en  Ice:;  In  quantity  and  qm.lity — ac- 
cessible at  reasoiiabie  cost  to  all  United 
States  citizens  Irrespective  cf  socio-economic 
status  tr  geographic:il   location. 

rhesc  lnitlative=;  Include  public  annoiince- 
mei.t  of  a  new.  expai.ded-coverage  national 
health  in:;iiran -o  n'o-iosal.  signature  of 
I'roadened  HMo  legislation,  d^-velopment  of 
new  unified  health  planning  proposals  with- 
in HEW.  release  of  previously  impmnded 
tV  73  heiith  funis,  and  arfommodation 
witii  Congress  on  programs  In  health,  as  well 
as  on  budfft  le.  el=.  in  the  FY  74  L  HEW  ap- 
propriatii  ns  bill.  These  inlliatives  follow 
earlK-r  actions  designed  to  factlit.-ite  and  ex- 
m'ciite  implementation  of  PSRO  and  capital 
invc-tmcnt,    cost-containment    policies 

Tliese  recent  events  have  tended  to  re- 
rolvj  ma'.y  of  tiie  uncertainties  which  pre- 
vailed during  much  of  the  time  that  the 
'Ubiect  papers  were  under  development.  In 
asessing  the  health  manpower  legislative  op- 
ti:>ns  and  re  oniu'endatioiis  contained  In 
tho.se  papeis.  ihe.-ef'.  re.  two  major  criteria 
sliould  be: 

111  the  exte;:t  to  wiuch  file  reco-nmer.da- 
tions  are  likely  to  provide  the  manpower  re- 
sources needed  to  achieve  the  national  goal 
articulated  bv  the  President  and  to  support 
adequately  the  other  Administration  health 
initiatives: 

(2)  the  extent  to  which  the  recommenda- 
tions present  a  credible  mesh  with  these 
other  initiatives  in  an  emerging  overall  Fed- 
eral health  strategy. 

In  short,  it  is  a  new  ballgame  today;  a  legis- 
lative strategy  that  embodies  a  type  and  level 
of  risk  that  migh.t  have  been  acceptable  at 
an  earlier  time  may  no  longer  be  appropriate. 

Adequacy  of  legislative  strategy 
Our  as.sessment  is  that  the  legislative  rec- 
ommendations to  reduce  capitation  support 
levels,  to  limit  construction  assistance  to 
existln??  institutions,  and  to  hone  r  only  prior 
commitments  to  existing  instltutioiis  for 
Ktarl-up  funds  together  constitute  a  "high- 
risk"  strategy  vis-a-vis  the  nation's  resource 
developinent  capacuy  that  is  inappropriate 
at  this  time. 

The  strategy  proposes,  for  the  key  health 
professional  categories,  that  manpower  de- 
velopment capacity  be  frczen  nov  sa  that  an 
output  steady-state  will  be  achieved  in  1978. 
Because  of  the  lead  times  necessary  to  put 
an  educational  institution  into  place,  there 
is  no  fall-back  position  if  manpower  short- 
ages persist  into,  or  emerge  In,  the  late  70s 
and  early  80s.  The  critical  Judgment,  then, 
is  the  degree  of  confldence  that  can  be  placed 
In  the  supply  projections  and  requirements 
forecasts  in  the  papers  which  lead  to  the  con- 
clusions stated  that  "it  appears  likely  that 
we  will  be  In  an  aggregate  supply  and  de- 
mand balance  throughout  the  1980s"  and  "we 
expect  neither  significant  shortages  or  sur- 
pluses to  einerge "  In  our  judgment,  the  un- 
certainties   a.s.sociated    with     the    particular 


projections  and  forecasts  are  such  that  the 
risk  to  the  country  of  freezing  capacity  now 
is  too  high  to  be  acceptable. 

The  "high-risk"  nature  of  tl.e  strategy 
stems  from  the  supporting  rationale  in  the 
subject  papers  in  which  the  foll.iwlng  selec- 
tive choices  weri'  made  among  competing  n.s- 
scmptioiis. 

1.  An  tmpUcit  ajaumptlon  is  made  m  the 
supporting  aiialy.ses  that  maiipc  wer  supply 
a.id  reriu.rcnients  are  currently  in  balance. 
Tills  has  major  implications  for  estimating 
fiiture  supply  and  requirements  Tab  B  prc- 
\ide.i  two  rather  conservative  estimates  of  a 
curtent  imbalance  in  physician  supply  ar.d 
requirpmeni  s. 

'■i.  A  relatively  hboal  assumption  Is  cho- 
ci.oseii  regal  ding  likely  future  annvial  In- 
creases in  demand  f.-r  health  manpower,  par- 
ticularly III  view  of  the  probable  enactment 
of  soaic  fcrm  cf  national  health  Insurance. 

3.  A  relatively  lihela;/  assumption  is  cho- 
sen reTardinp  likely  future  annual  Increaes 
»n  manpr.vser  productivity,  specifically  phy- 
sician prouuctivity  No  account  is  taken  of 
p:;ssl!,'le  reductions  in  hours  per  week  worked 
by  physicians  (about  51  in  1970).  or  in  the 
:iumber  ot  physician  assistants  required  lap- 
pr;)x:mately  154.0001  to  acliieve  through  thtir 
use  the  theoretical  gains  i:i  physician  prc- 
duciivlty  by  1980  cited  in  the  papers. 

Tab  C  provides  a  range  of  physician  re- 
quirenients  estimates  for  1980.  1985.  and  1990 
under  varying  assumptions  about  physician 
productivity  and  alternate  archetypal  forms 
of  national  health  insurance,  as  well  as  an 
additional  set  of  forecasts  Incorporating  esti- 
mates of  current  imbalances  in  supply  and 
requirements. 

4  An  nnpUixt  assumption  is  made  that 
I'ra-iually  reducing  the  capitation  support 
level  to  the  health  professions  educational 
in>^^tltutions  will  not  impact  adversely  on 
their  ability  to  maintain  recently  Inciea^ed 
enrollment  capacities.  This  involves  a  corol- 
lary assumption  that  State  legisliituic  . 
whirh  control  approximately  GO  percent  of 
phy.sician  production  capacity,  will  not  ef- 
fectively re-ist  substantial  tuition  incre.iies 
and  w  ill  be  able  and  willing  to  provide  what- 
ever additional  financial  support  is  needed 
5.  The  phyfician  supply  projections  pre- 
sented implicitly  assume  a  growth  In  na- 
tional medical  school  output  capacity  star'- 
ing  in  1978  or  13  percent  annually.  Becau'e 
existing  medical  schools  already  are  pro- 
grammed for  enrollment  increases  thnt  ap- 
proach the  limit  of  their  ability  to  increi'-e 
enroUements  further  v^ithout  substantial 
capital  expansion,  the  further  implicit  as- 
sumption implied  in  the  physician  supp!'-' 
estimates  for  1980  and  1985  In  the  pap:'i's  i: 
that  seven  or  eight  neiv  additioinl  arhoo'ri 
are  likely  to  be  enrolling  students  bv  198' 
If  the  projections  are  extended  to  1990.  10  to 
12  new  additional  schools  are  implied  by  the 
projection  methodology  used. 

fi  An  implicit  assumption  is  made  that  th3 
tiualily  of  care  provided  by  foreign  medtca! 
gradua'es  as  a  group  Is  equivalent  to  thai 
provided  by  United  States  medical  graduate 
Since  future  annual  net  additions  to  phys- 
ician supply  are  explicitly  assumed  to  rang? 
between  3.500  and  5.500  FMGs  (equivalent  to 
an  average  annual  physician  output  of  35  to 
55  additional  United  States  medical  schools), 
the  validity  of  this  equivalency  assumption  i.s 
critical.  If  USRO  and  other  quality  control 
standards  indirectly  reduce  this  annual  In- 
put by  50  percent — a  not  unreasonable  esti- 
mate— this  would  represent  the  equivalent 
output  of  at  least  17  additional  United  States 
medical  schools.  Tab  D  presents  a  discussion 
of  the  Issues  and  evidence  bearing  on  the 
FMO  USMG  quality  of  care  equivalency  as- 
sumption. 
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Tab  E  presents  a  range  of  alternate  phy- 
sician supply  projections  for  1980,  1985,  and 
1990.  These  reflect  maintenance  of  1974:-75 
first  year  enrollment  capacities  (the  level  im- 
plied by  the  legislative  strategy  proposed), 
allowing  for  an  annual  post-1978  growth  in 
output  capacity  of  1.3  percent  for  medical 
-chools  and  0.6  percent  for  osteopathic 
schools  (the  basis  for  the  projections  in  the 
papers),  and  making  varying  assumptions 
about  annual  net  additions  of  FMGs. 

Considered  as  a  group,  the  above  choices 
(,'  assumptions  taken  from  the  subject  papers 
can  be  viewed  as  bearish  on  estimated  fu- 
ture requirements  and  bullish  on  estimated 
future  supply  for  the  1980  and  1985  time 
period.  The  set  of  assumptions  Illustrate  the 
degree  of  uncertainty  that  must  be  attached 
to  the  conclusions  In  the  subject  papers  cited 
earlier  which  forecast  a  supply  and  demand 
balance  throughout  the  1980s  and  which  as- 
sert expectations  that  significant  shortages 
are  no  more  likely  than  significant  surpluses 
for  the  1980-1990  time  period  "if  \existing\ 
enrollment  levels  are  maintained",  (italic 
added) 

Tab  P  presents  a  graphic  and  tabular  com- 
parison of  physician  supply  projectious  and 
requirements  forecasts  for  1980,  1985  and 
1990  that  illustrate  the  nature  of  the  "high- 
risk"  being  taken  with  the  proposed  legisla- 
tive strategy  which  would  freeze  national 
production  capacity  noic.  The  requirements 
forecasts  used  are  "mid-point"  levels — nei- 
ther low  nor  high  extremes  are  included  on 
the  basis  that  these  are  the  least  likely  to 
occur.  Surplvises  or  shortages  can  be  en- 
visioned as  possible  for  each  of  the  years.  But, 
the  location  of  the  supply  range  vis-a-vis  the 
requirements  range  suggesU  that  the  mag- 
nitude of  the  shortage  possibilities  Is  much 
larger  than  the  magnitude  of  the  surplus  pos- 
Bibllitles  for  1980. 

The  presentations  in  TAB  P  suggest,  more- 
over, an  alternative  resource  development 
capacity  strategy,  namely,  one  that  provides 
for  a  moderate  expansion  of  capacity  until 
1981,  tapering  down  from  the  level  of  the 
last  decade,  so  as  to  achieve  an  output 
steady-state  in  1985  at  a  level  represented  by 
the  upper  portion  of  the  supply  bar  for  that 
year.  It  Is  for  that  time  period  (circa  1986) 
that,  in  our  judgment,  available  knowledge 
allovjs  more  confldence  in  expectations  of 
an  aggregate  supply  and  requirements  bal- 
ance. 

Geographical  location  and  graduate  medi- 
cal education  in  primary  care  can  be  used  as 
high  priority  criteria  for  supporting  the  de- 
velopment of  new  schools.  A  moderate  ex- 
pansion strategy,  then,  can  be  seen  at  once 
as  a  very  important  part  of  a  larger  overall 
manpower  strategy  for  coping  with  geograph- 
ical and  primary  care/specialty  maldistribu- 
tion problems,  for  allowing  appropriate 
quality  standards  to  be  applied  to  FMG  entry 
into  the  United  Slates  health  care  system, 
and  for  taking  a  lower  risk  of  future  man- 
power shortages.  It  should  be  noted  that : 

Seven  out  of  ten  medical  students  are 
residents  of  the  state  in  which  their  medical 
school  is  located;  the  greater  the  number  of 
personal  "events"  in  a  location — birth,  resi- 
dence, undergraduate  education,  medical  un- 
dergraduate education,  internship,  and  resi- 
dency— the  greater  the  likelihood  the  physi- 
cian will  practice  In  that  location. 

All  underlying  value  assumption  of  the 
presentation  In  the  subject  paper  may  be 
t'lat  it  Is  preferable  to  risk  shortage  rather 
than  surpluses.  Even  if  oversupply  in  some 
specialities  or  geographical  areas  were  to  be 
generated  by  a  moderate  expansion  policy — 
as  even  we  judge  to  be  unlikely— the  regula- 
i:'''y  and  cost-contalument  mechanisms  al- 
ready established  in  PSRO  and  health  plan- 
iiing  policies  as  a  part  of  the  emerging  over- 


all health  strategy,  would  tend  to  modulate 
any  possible  "over-doctoring"  or  price-in- 
crease oonsequences.  On  the  other  hand,  un- 
der-supply  obviously  creates  price  increase 
pressureB  and  makes  copies  with  maldistribu- 
tion and  quality  of  care  problems  most  dlflH- 
cult. 

Moderate  expansion  can  be  classified  as 
a  "moderate -risk"  strategy,  because  it  al- 
lows a  fall-back  position  if  events  invalidate 
assumptions  made  in  the  supply  projections 
and  requirements  forecasts.  In  1977.  as  the 
proposed  legislation  expires,  much  more  In- 
formation is  likely  to  be  available  on  four 
important  factors  In  the  analyses  presented: 
the  ability  of  the  medical  schools  to  main- 
tain enrollment  levels;  Increases  in  demand 
under  national  health  Insurance;  increases 
in  physician  productivity;  net  additions  of 
FMG's  to  physician  supply.  If  analysis  at 
that  time  supports  today's  judgments,  no 
further  expansion  need  be  programmed.  If 
it  appears  that  under-supply  Is  likely  to  be 
a  problem,  additional  expansion  can  be  pro- 
grammed. If  over-supply  emerges  as  a  likely 
problem,  enrollment  maintenance  require- 
ments for  capitation  support  can  be  relaxed. 
Credibility  of  legislative  strategy 
Our  major  concern  with  the  legislative 
strategy  proposed  is  its  likely  lack  of  credi- 
bility with  the  Congress,  the" health  care  in- 
dustry, and  the  public.  Reactions  of  these 
groups  to  early  signals  and  trial  ballons  (e.g  . 
ASH  address  at  AAMC)  tend  to  substantiate 
this  expectation. 

Little  support  is  likely  to  be  found  in 
Congress  for  the  stand-pat  resource  capacity 
position  discussed  in  the  previous  section. 
Congress  seems  unpersuaded  that  potent!?.! 
over-supply  is  a  serious  problem.  Congres- 
sional actions  on  the  FY  74  appropriations 
bin  and  on  recent  DOD  and  VA  legislation 
attest  to  this.  The  latter  authorization  is 
for  the  VA  to  start  eight  nev;  medical  schools 
and  to  provide  substantial  subsidies  to  exist- 
ing schools  to  increase  output.  Congress 
likewise  authorized  DOD  to  establish  a  uni- 
versity of  the  health  sciences,  starting  with 
a  medical  school. 

Recent  editorials  in  the  journals  of  the 
American  Association  of  Medicine  Colleges 
and  in  the  Jovtrnal  of  the  American  Medical 
Association  contain  viewpoints  on  resource 
development  capacity  and  the  Federal  role 
vls-a-vis  health  manpower  education  quite 
different  from  those  contained  in  the  sub- 
ject paper.  (JME.  48:1159-60,  Dec.  73:  JAMA. 
226;    1563-64,   24-31,   Dec.   73). 

But  beyond  reactions  to  the  legislative 
recommendations  identified  In  the  preceding 
section,  the  likely  lack  of  credibility  stems 
more  from  the  rationale  presented  In  the 
papers  than  from  the  specific  recommenda- 
tions. Indeed,  the  remaining  legislative  au- 
thorities may  be  viewed  as  adequate — In 
many  ways,  even  existing  authorities  are  ade- 
quate. The  critical  dimension  of  credibility  is: 
how  will  these  authorities  be  used — what  are 
the  policy  and  program  implementation 
guidelines — to  address  significant  manpower 
problems  In  a  constructive  way?  The  papers 
do  not  present  a  clear  health  policy  perspec- 
tive and  focus  as  a  context  for  the  recom- 
mendations. Emphasis  is  given  in  the  dis- 
cussion of  the  legislative  recommendations  to 
the  mechanics  of  the  authorities  and  only 
passing,  casual  mention  Is  made  of  the  way  tn 
which  the  authorities  will  be  brought  to  bear 
on  major  problems.  Yet,  It  is  precisely  these 
factors  that  are  likely  to  determine  the  sup- 
port, or  lack  cf  support,  the  legislative  recom- 
mendations will  generate  and  receive. 

Our  assessment  is  that  the  following 
aspects  of  the  rationale  are  likely  to  be  per- 
ceived as  t.  basis  for  lack  of  credibility 
judgments. 

1.  The   supporting    analyses    and    recom- 


meidaiions  are  put  in  the  context  of  admit- 
tedly non-arliculated  Federal  higher  educa- 
tion policies  toward  graduate  education, 
rather  than  being  derived  from  the  Presi- 
dent's articulated  national  health  care 
goal,  the  ali^ady  existing  elements  of  an  in- 
tegrated Federal  health  policy  portfolio  and 
s'rategy.  and  a  svipportlng  health  manpower 
strategy.  Ou.-  view  is  that  higher  education 
policy  sho\ild  be  a  relevant  consideration,  but 
that  It  is  subordinate  not  supjerordinate.  to 
he..Uh  policy. 

2  Perhaps  because  cf  the  above  appioach, 
quality — of  care,  services,  majipower.  educa- 
tion or  training — receives  minuscule  atten- 
tion in  the  papers.  Yet  this  is  a  critical  pa- 
rameter o:  stated  health  goals  and  already 
established  policies.  Overlooking  quality  may 
nave  been  one  of  the  reasons  the  proposed 
strategy  places  heavy  reliance  on  continued 
dependence  of  the  United  States  health  care 
system  on  FMGs.  Our  judgment  is  that,  based 
on  quality  consideration  alone,  the  United 
States  should  move  toward  greater  se:f-sufTi- 
ciency  in  physician  resources. 

3.  The  rationale  focuses  very  extensively 
on  physician  manpov^er  and  does  not  give 
adequate  attention  to  the  other  categories 
of  health  manpower.  Clearly,  an  emphasis  on 
physician  manpower  is  justified  for  mai-.y 
reasons,  but  interdependent  manpower  util- 
ization patterns  require  that  proper  atten- 
tion be  given  to  the  problems  associated  with 
other  manpower  categories,  even  if  a  different 
Federal  role  is  involved. 

4  The  papers  treat  health  professional 
schools— particularly  the  medical  schools— 
in  rather  simple  educational  input-output 
terms,  and  do  not  view  them  as  the  complex, 
multi-purpose  Institutions  which  they  are 
These  institutions  are  viewed  by  many  as  a 
vital  national  resource  on  which  the  coun- 
try aepends  for  undergraduate  and  graduate 
education  of  physicians  and  other  health  pro- 
fessionals, doing  most  of  the  medical  re- 
search and  development,  delivering  a  sub- 
stantial amount  of  health  care,  and  generat- 
ing the  ideas  for — and  pioneering  the  changes 
in — the  health  care  delivery  system  to  make 
it  more  responsive  to  national  needs.  In  or- 
ganizing to  carry  out  these  multiple  national 
purposes,  most  of  the  medical  schools  have 
evolved  into  complex  health  science  centers 
with  a  variety  of  delicately  balanced,  intric- 
ately interrelated  activities.  The  institutions 
themselves  must  coordinate  the  activities  for 
which  the  funds  are  provided  because  nuinv 
of  the  activities  must  be  performed  joinliv 
From  this  view,  for  example,  capitation  erants 
are  seen  as  having  broader  pirrposes"  than 
that  of  merely  subsidizing  undergraduate 
medical  education 

5.  The  papers  do  not  give  sufficient  atteii- 
tion  to  the  interrelationship  of  health  man- 
power policies  with  other  health  policies  For 
example.  Medicare  and  Medicaid  (and  surely 
national  health  insurance)  reimbursement 
schedules  are  very  important  determinants  of 
manpower  utilization  and  have  a  slenificani 
potential  for  addressing  speciality  maldistri- 
bution and  quality  of  care  issues. 

6.  Finally,  the  credibility  of  the  rationale 
will  be  at  least  partially  determined  bv  judg- 
ments about  the  technical  and  professional 
quality  of  the  presentation  itself.  Tab  G  con- 
tains a  listing  of  errors  cf  fact  or  selective 
interpretation,  page-by-page,  in  the  firs; 
eight  pages  of  the  recommendaticns  paper 
and  Section  I  IV.  and  \a,  of  the  options 
p  iper. 

Altern-ate  legiilatiie  strategy  proposal 
Tab  A  contains  an  alternate  proposal  whic'.i 
addresses  the  credibility  issue  and  incor- 
porates a  moderate  expansion  approach  to  re- 
source development  capacity.  The  other  spe- 
cific legislative  recommendations  are   quite 
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Fiinilar  to  those  contained  In  the  subject 
ptpT?.  The  ratio- ale  presented  is  cuilte 
diricreut.  ho'Aever.  In  order  to  increase  the 
probability  that  the  legislative  recommenda- 
tions will  receive  neces'sary  support  from 
Congress,  the  health  care  industry,  and  the 
public.  The  rationale  prcoented  is  flexible 
enoii^rh  to  allow  ^tme  changes  In  the  spe- 
cific recommendations  without  a  loss  of 
c  re:libllity. 

Kenneth   M.   Knoicott.  M  D. 
Enclosures: 

Tab   A— Draft   Memorandum    to   The   Sec- 
retary—  undated. 

Tab  B — Estiinates  of  Current  Imbalance 
Tab  C — Alternate  Requirements  Forecusis. 
Tab  D— FM(j  Issue  Paper 
Tub  E — Supply  ProjLCtions 
Tab  F — Supply   Requirements  Ptufile 
Tub  G — Errors  aid  M'.smterpretations 
Prepared  bv    DMI.  BHRD  HRA,  LYBRAND. 
1    4   74.  Ext   66724  BHRD    HRA. 
Contact.  LYBRAND,  E.xt.  66724 
I  Memorandum] 
To:  The  Secretary. 

Throvmh:  U 

ES 

From:  Assistant  Secretary  for  Health 
Subject:  Health  Manpower  Policy:  Re' oni- 
mendattons  on  Letrislation. 
The  Department  is  currently  responsiljle 
''tv  adminl.>^lering  tie  following  manpower 
Ipttislation.  all  of  which  expires  on  June  30, 
1974:  the  Comprehensive  Health  Manpower 
Tratnint,'  Act  of  1971  i  which  is  the  Health 
Professions  Educational  A.ssistance  Act  as 
amended  m  1971  t;  the  Nurse  Training  Act: 
the  Allied  Health  Professions  Personnel 
Trainini;  Act:  and  the  Public  Health  Train- 
rit;  Au'hon'ie"  (^f  Se:-"io!is  306  a:id  30t»  .-'f 
the  Public  Health  Service  Act.  Between  FY- 
\Sit''i  and  FY  107.3  uliir.ut  $3  4  billion  was  obli- 
sjated  for  the'^e  protrrams  The  FY  1974  ap- 
(irr)priation  bill  passed  by  Congress  this 
month  add.s  almost  $700  million. 

It  Is  onlv  10  years  since  the  Health  Pro- 
fessions Educational  Assistance  Act  was 
passed — an  event  that  maupurated  the  Fed- 
eral role  m  providing  direct  support  for  tiie 
education  of  health  professionals  Since  then 
the  nature  and  extent  nf  Federal  interven- 
tion into  the  national  health  care  system 
and  Its  associated  health  manpower  educa- 
tion and  tramint;  system  has  ^:ro\vn  enor- 
mouslv.  has  had  profound  etfects.  but  has 
Ijcen  characterized  by  poor  coordination  and 
u  ide  variance  in  etTectiveness  Federal  ex- 
penditures constituted  a  very  small  fraction 
of  total  national  health  exoenditiires  in 
19'"3;  in  1972  they  were  about  ^2ii  billion 
which  amounted  to  one-third  of  the  total. 
This  draniati  change  in  tiie  Federal  role  has 
moved  health  care  to  the  center  of  the  pub- 
lic policy  stace  and  has  prompted  numerous 
nnalvses  of  the  aefi'"ienc;es  m  the  national 
health  care  i.ystem  and  m  the  related  health 
manpower  edi'fatioiial  and  irainitik!  system. 
We  have  drawn  upon  tlie  relevant  por- 
iHins  of  this  substaniial  bodv  of  exper:rnce 
and  analysis  m  conducting  a  searching;  re- 
view of  tlie  Federal  role — i  e..  the  ^oals, 
iTiodes.  and  extent  of  Federal  intervention — 
vis-a-via  the  health  manoower  education 
and  training  system  in  the  United  State-i. 
We  have  concluded  that  some  signiticant 
riianges  are  nece  sary  and  these  are  incor- 
porated in  the  legislative  proposaLi  set  forth 
below. 

The  balance  ,t  this  memorandum  Is  orga- 
nized into  four  sections:  (1)  a  discii.'.slon  of 
;  he  elements  of  a  national  health  strategy 
'o  which  a  health  manpower  strategy  must 
cintrlbute:  (2)  a  di.scu.s.sion  of  the  conclii- 
:-;ons  we  have  driwn  from  the  10  years  of 
experience  in  administering  health  man- 
o  iwer  programs  which  we  have  used  in  de- 
eloplng  a  health  manpower  strategy;  (3) 
Uie  mam  components  of  a  proposed  health 
manpower  strategy;  and  |4)  the  main  fea- 
iiire.s  or  the  proposed  health  manpower  leg- 


islation which   would  be  u;^d  to  Implement 
the  strategy. 

But  first,  I  want  to  call  attention  to  a 
fundamental  policy  judgment  that  should 
be  exposed  immediately:  namely,  that  a  na- 
tional health  manpower  strategy — and  the 
policies  and  programs  pursued  to  implement 
It — must  be  derived  from  a  national  health 
strategy.  Concomitantly,  the  policies  and 
programs  developed  t  J  carry  out  the  national 
health  slrate'iy  must  be  compatible  In  all 
respects  with  those  pertaining  to  health 
manpower. 

It  is  important  to  recognize  (he  primacy 
of  this  judgment  In  our  thinking  becau.se  it 
leads  to  very  different  conclusions  than 
Viould  be  the  case  if  another  relationship 
were  viewed  n.i  m.ne  important — namely, 
that  health  manpower  education  policy  mut 
be  compatible  v^ith  higher  educ.ition  policy 
la  general.  To  the  extent  that  health  and 
higher  education  policies  are  c unpatible.  we 
advoca'e  conf..rming  health  m.tnjiower  pol- 
icy to  both.  But  when  policy  incompatibili- 
ties arise — and  they  do— it  is  my  considered 
Judgment  that  conformity  of  health  man- 
power policy  to  liealth  policy  must  be  our 
primary  concern. 

National  health  strategy 

In  recent  years  a  broad  natioiuil  ionscn->u.5 
has  emerged  that  the  goal  of  public  policy 
affect. ng  health  care*  should  be  to  allam  a 
situation  in  which  adequate  health  care 
services — adequate  both  in  quality  and 
quantity — at  reasonable  co;t  would  be  avail- 
able to  all  residents  in  the  United  States 
irrespective  of  iheir  inc.^ine  or  geographic 
location. 

'I'licre  is  also  brei.id  c>in.sen.-.us  that  to 
achieve  this  goal  requires  a  nationnl  health 
strategy  which  mti.n  deal  with  tlie  following 
problems: 

1  Large  uimibers  of  people  who  cannot 
aiford  10  pay  for  health  care  out  of  current 
income  do  not  h:ive  access  to  the  he.ilth 
care  system  because  they  are  not  covered  )r. 
Medicare.  Medicaid,  or  private  health  insur- 
ance. If  the.e  tm.uicial  barnr-rs  were  to  be 
removed,  a  laru'c  i!:crea3C  in  tiie  demand  for 
health  care  services  should  be  anticipated 
and  this  undoubtedly  would  cause  fur: her 
serious  strains  m  an  alre.idj  trained  healtli 
c.ire  delivery  sy.otcin.  Nevei  theless.  iliere  is 
broad  consensus  that  national  health  insur- 
ance should  be  enacted  .soon.  althouj4h  there 
obviously  is  no  consensus  on  tlie  specihc  pro- 
visions of  such  a  program.  The  President  s 
endorsement  of  the  Departments  proposal 
untloubtedly  mil  exert  a  po.verful  etfect  on 
.speedui^^  up  the  time  Ijble  for  pr.ssaKC  ol 
national  health  insurance  Icyislation. 

2.  The  hcal:li  care  system  suffers  from  m:-- 
allocation  of  resources  which  contribute  to 
a  lack  of  caiiacuy  in  at  least  three  respects: 

(a)    To  provide   adequate   pr.mary   care; 

ilD)  To  provide  all  type.s  oi  care  in  certain 
t;eogiap;iic  areas; 

ici  To  provide  certain  types  of  speclali7.ed 
care— eg.,  emergency  medical  services,  spe- 
fiilitid  treatment  for  cancer,  heart  di:!ea.se, 
et,^ 

Clearly,  as  soon  as  the  llnanciiU  barriers 
which  currently  constrain  demand  for  hf.\lih 
care  .services  are  removed,  the  elfccts  of  these 
deticiencies  in  The  system  will  be  exacerbated 
I  believe  there  is  broad  consensus  that  ( 1  i  an 
ettectivs  planning  mechanism  is  needed  to 
assist  in  Improviiit,'  the  resource  allocation 
process,  and  i2i  that  the  capacity  of  the 
health  care  system  should  be  expanded  so 
that  adequate  primary  care  can  be  provided 
to  all.  and  secondary  and  tertiary  care  Im- 
proved as  well 

3.  Health  care  costs  have  risen  much  too 
rapidly  In  recent  years  and  the  pressures  to 
continue  this  rapid  rise  remain  powerful. 
Health  care  expenditures  current  y  consume 
7' J   percent  of  the  GNP— a  larger  proportion 
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than  in  any  other  country.  Rising  costs  ob- 
viously must  be  contained. 

4.  The  quality  of  care  rendered  Is  very 
uneven.  At  Its  best  it  is  superb,  btit  hiyii 
quality  care  is  not  always  available.  There 
Is  consensus  that  some  clear  expressions  of 
this  concern  must  be  hicorporated  In  imple- 
menting a  national  health  strategy. 

We  have  mide  substantia!  progress  toward 
developing  a  national  health  strategy  that 
will  adiress  all  of  these  issues.  All  the  pieces 
nie  not  yet  in  pLice.  of  course,  but  the  intro- 
duction of  the  national  health  insurance 
leglslntlon.  the  probable  passage  of  strength- 
ened health  planning  legislation,  and  imple- 
mentation of  the  PSRO  legislation  will  be 
major  steps  in  forging  a  strategy  that  ulti- 
mately will  help  to  start  the  process  of  ( 1 ) 
resiructurini,'  the  health  care  system,  (2) 
eliminating  the  financial  barriers  to  access 
vi.ilh  an  insur.\nce  system  designed  so  as  to 
if.iiforce  tlie  changes  required  in  the  heaitii 
cue  system,  and  (3)  developing  an  ellective 
planning  and  control  system  governing  re- 
source allocation. 

Conrliisions  from  eipcrience  uit'i  hniltii 

vianpouer  programs 
From  its  Inception  10  years  ago.  Federal 
intervention  in  the  health  manpower  educa- 
tion a:id  traininc;  svstem  has  been  justifled 
on  ihe  grounds  that  (1)  health  professionals 
are  the  key  resources  in  the  health  care  svs- 
lem;  i2)  the  health  manpo<ver  education  and 
training  system  has  not  been  functioning 
with  acceptnble  effectiveness  to  meet  the 
country's  needs  for  sufficient  numbers  of  the 
right  kinds  of  trained  health  profe-ssionais; 
and  (3|  Federal  intervention  is  needed  to 
stimulate  and  facilitate  necessary  modifica- 
tions in  the  health  manpower  education  :;nd 
trainlnt;  system  so  tiiat  it  will  improve  both 
us  eiriciency  and  effectiveness  m  n.eeiin„'  the 
natif.nal  health  care  systems  needs. 

Since  1963.  the  principal  thrusts  of  the  pro- 
grams have  been  (  1  »  to  expand  ci'rollmenl 
and  outpvit;  i2i  to  alleviate  the  schools'  fi- 
nancial distress;  (,1)  to  facilitate  enrollment 
of  s<3cireconomically  disadv:uua:-'ed  students; 
i-i,  to  facilitate  changes  In  curriculum;  i5i 
to  support  training  of  mid-level  manpower: 
(6  I  to  support  new  types  of  training  arran^je- 
mcnt^.  and  (7)  to  launch  a  number  of  re- 
.'oarch  and  an.ilvtic  studies  to  better  under- 
stand the  health  manpower  system.  The 
amount  of  resources  expended  on  aciiviries 
14)  throng  1  (6)  were  very  modest  compared 
to  those  allocated  on   il).  (2).  and  (3i. 

In  propoFln.;  new  lej;islation  to  shape  the 
Federal  role  in  health  manpower  to  tit  the 
broad  outlines  of  the  national  he.ilth  strat- 
egy, we  have  drawn  on  our  expsrience  in  ad- 
ministering the.se  programs,  on  the  findings 
of  the  relevant  research  and  analysis  on  the 
manpower  system  and  related  phenoni'j'ia 
which  are  available,  and  we  nlso  liave  taken 
i.ito  account  other  pertiocnt  develonments 
V  Inch  were  not  previously  recognized  Spe- 
cilicRlly.  the  foHowing  c( n  idi-rations  seem 
pariicularly  important' 

1.  Concentrating  pnmaril"  on  incraasing 
the  output  of  the  health  professional  .schools 
mav  be  a  necessary — but  is  clearly  not  a  suf- 
ficient— condition  tor  remedying  the  prob- 
lems of  maldistribution  of  liealih  care  serv- 
ices Despite  substantial  incseases  in  the  ag- 
gregate ratios  of  health  professionals  to  pop- 
\ilHtion.  acute  scarcities  persist —and,  in  suine 
instances,  are  getting  worse. 

2  The  requirement  for  a  soiirre  of  st'il)Ie 
Federal  subsidy  lias  bef-ome  evident  in  ti-e 
ca.se  of  the  medical,  osteopathic,  dental,  op- 
tometry and  podiairv  schools.  The  medical 
and  dental  schools  clearly  are  vital  iiaMonal 
resources  on  which  the  country  df-pends  for 
vmdergraduate.  gradu.ite.  and  continuing 
education  of  physicians,  dentists,  and  other 
health  professionals:  performing  mo.st  of  the 
health  research  and  development:  delivering 
ti  very  substantial  amount  of  patient  care: 
and  generating  the  ideas  for— and  pioneering 
tlie  changes  in      the  health  care  delivcrv    vs- 
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tem  to  make  It  more  resptonsive  to  national 
needs.    Meet    of    the    Medical    and    dental 
schools  are  Imbedded  in  complex  university 
health  science  centers  and  perform  a  variety 
oi  delicately  balanced.  Intricately  Interrelated 
activities.   The   Federal   Government's   rela- 
lonshlps  with  these  Institutions  Involve  sev- 
t'lal  agencies  whose  programs,  funding,  and 
iinanclng  policy  decisions  are,  for  the  most 
part,  not  coordinated  with  one  another.  The 
institutions  themselves  must  coordinate  the 
.'ctlvltles  for  which  the  fimds  are  provided 
Oecause  many  of  the  separately  sponsored  ac- 
tivities must  be  performed  Jointly,  and  there- 
fore Involve  Joint  costs  and  Joint  outputs. 
Thus,  changes  in  poUcles  or  fund  flows  from 
one  Federal  sponsor  may  have  powerful  ef- 
fects on  the  activities  in  which  other  Federal 
sponsors  are  interested.  Neither  the  Executive 
Branch  nor  the  Congress  has  heretofore  rec- 
ognized thU  problem  in  a  way  that  is  re- 
flected in  decision-making.  It  "is  important 
that  we  address  this  problem  seriously  in  the 
next  year.  Congress  will  have  Its  attention 
called  to  this  matter  early  in  1974  by  the  In- 
stitute of  Medicine  in  a  study  it  has  con- 
ducted— and  the  direction  of  the  Congress — 
on  the  costs  of  educating  health  professionals. 
3.  In  the  case  of  physician  manpower,  grad- 
uate medical  education  is  the  key  to  specialty, 
and — to   some   extent — geographic    distribu- 
tion. Any  serious  effort  to  modify  specialty 
distribution  must  Intervene  In  the  graduate 
medical   education   system.   But   except   lor 
some  modest  grant  support  In  family  medi- 
cine, the  current  manpower  programs  do  not 
do  so.  (Of  course  NIMH  has  subsidized  the 
training  of  psychiatrists  for  many  years  and 
the  research  training  grants  of  the  other  NIH 
Institutes  have  had  the  effect  of  expanding 
high  quality  training  of  specialists  and  sub- 
jpeciallsts. ) 

4.  Although  mid-level  manpower  such  as 
Physician's  assistants,  nurse  practitioner,  and 
dental  therapists  probably  will  make  an  im- 
portant contribution  in  Increasing  the  pro- 
ductivity of  physicians  and  dentists  In  the 
next  generation,  number  of  serious  impedi- 
ments to  their  extensive  use  are  likely  to  per- 
sist for  some  years.  These  include  licensing 
and  other  credentlallng  issues,  costs,  optimal 
roles  and  service  settings,  etc.  These  types  of 
manpower  are  too  new  and  too  few  In  number 
as  yet  for  their  ultimate  place  In  the  health 
care  scene  to  be  predicted  with  confidence.  At 
this  time  they  remain  a  promising,  but  still 
largely  an  experimental  phenomenon,  the 
further  development  of  which  merits  both 
encouragement  and  careful  study. 

5.  The  Influx  of  foreign  medical  graduates 
in  recent  years  has  become  very  large.  Last 
year,  for  example,  46  percent  of  all  newly 
licensed  physicians  In  the  United  States  were 
foreign  medical  graduates.  Changes  In  the 
Immigration  laws  in  1965  and  1970  provide 
for  preferential  admission  policies  and — to- 
gether with  the  powerful  demand  for  physi- 
cians to  fill  hospital  residency  slots,  which  In 
aggregate  far  exceed  the  numbers  that  can  be 
filled  by  U.S.  medical  graduates— .account  for 
tills  trend. 

In  effect,  we  are  relying  on  very  large  num- 
bers of  foreign  medical  graduates  to  help 
meet  our  national  needs  for  physicians.  I 
think  this  Is  unwLse  because:  i  1 )  inost  of  the 
foreign  medical  graduates  who  have  entered 
this  country  In  recent  years  are  graduates  of 
medical  schools  whose  curricula  are  very 
different  from  ours  and  which  are  located  in 
countries  whose  cultures  and  Institutions 
are  so  different  from  ovirs  that  their  grad- 
uates are  ill-prepared  to  practice  In  the 
Onited  States— yet  they  constitute  one-third 
of  the  hospital  house  staff  now  providing 
n.itient  care  In  this  country;  (2)  this  is  a 
^ery  uncertain  source  of  supply:  (3)  It  poses 
.11  increasingly  sensitive  international  rela- 
:;onship  problem;  and  (4)  there  are  very 
large  numbers  of  qualified  American  students 
who  cannot  be  accommodated  in  Americaa 
medical  and  dental  schools.  I  am  convinced 
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that  our  developing  health  strategy  requires 
us  to  address  thU  issue  both  in  terms  of 
quality  and  numbers. 

6.  Patient  care  financing  policies  and  PSRO 
policies  are  potentially  more  powerful  than 
almost  any  other  Federal  actions  In  affecting 
the  extent,  nature,  costs,  and  modes  of  ed- 
ucation and  training  of  health  professionals, 
since  the  core  of  all  health  professional  train- 
ing Involves  provision  of  patient  care  by  stu- 
dents under  supervision.  The  pressures  to 
control  patient  care  costs  and  quality  which 
lie  behind  NHI  reimbursement  rulemaking 
and  that  of  the  PSRO's  must  be  e.xerted  In  a 
way  that  will  not  have  a  deleterious  Impact 
on  health  manpower  education  and  training 
system. 

7.  The  prime  functions  of  student  assist- 
ance are  to  (I)  facilitate  the  entry  of  a 
larger  proportion  of  students  from  minority 
and  other  disadvantaged  groups.  (2)  make 
the  admission  process  neutral  in.sofar  as  the 
ability  to  pay  Is  concerned  for  students  who 
do  not  fall  into  the  first  category  but  who 
might  otherwise  be  unable  to  finance  their 
education,  and  (3)  to  a&slst  in  recruiting 
health  professionals  to  serve  in  underserved 
areas. 

Health  manpower  strategy 
These   considerations   lead   to   the  follow- 
ing conclusions  as  the  components  of  a  rra- 
tional  health  manpower  strategy: 

1.  Take  steps  to  insure  that  the  capacity 
oj  the  health  manpower  education  and  train- 
ing system  is  adequate  to  meet  the  country's 
needs  after  National  Health  Insurance  has 
been  enacted. 

Substantial    analytic   effort   has    been   ex- 
pended in  the  past  18  months  to  project  the 
supply  and  requirements  of  health  profes- 
sionals  in   1980.   1985,  and  beyond  under  a 
variety    of    u.s.sumptlons    affecting    both    de- 
mand  and   supply.  There   are  so  many   un- 
(ertaintics   on   both   sides   of   the   equation 
that   a   conlident   judgment   cannot   be   ren- 
dered. I  am  impies.sed,  however,  with  a  few 
Loiisiderations:     (a)    even    a   relatively   con- 
servative estimate  of  the  increase  in  demand 
lii^ely  to  be  triggered  by  enactment  of  Na- 
tional Health  Insurance  would  require  .some 
increase  in  the  capacity  of  the  U.S.  schools, 
plus  a  much  more  rapid  Increase  In  produc- 
tivity than   we  have  ever  experienced,  and 
the  continued  influx  of  very  large  numbers 
of  foreign  medical  graduates,  to  bring  supply 
and  requirements  into  balance  in  the  mld- 
I980's;   if  the  demand  were  to  be  somewhat 
larger,  supply  would  be  unable  to  catch  up 
V.  ith   demand  for  many  more   years;    (b)    it 
tikes  a  long  lead  time  to  expand  the  capac- 
ity of  the  health  manpower  education  and 
training  system  and  even  longer  time  for  the 
graduates  to  show  up  in  the  work  force;  on 
the   other   hand,    capacity   can    be    reduced 
rather  rapidly;    (c)    the  consequences  to  the 
country    and    the    health    care    system    of   a 
shortage  of  health  professionals  are  likely  to 
be  more  undesirable  than  those  of  a  surplus. 
I  therefore  conclude  that  for  the  next  several 
years,  at  least,  we  should  continue  the  policy 
of  encouraging  moderate  expansion  in   the 
national  education  and  training  capacity  for 
physicians,  dentists,  optometrists,  and  podi- 
atrists. The  evidence  does  not  seem  to  sup- 
port our  doing  this  for  nurses,  pharmacists, 
or  veterinarians. 

At  the  same  time,  express  our  recognition 
of  the  unique  roles  played  by  the  .schools  of 
medicine,  asteopathy,  dentls'try,  optometry, 
and  podiatry  in  the  health  care  system  by 
adopting  a  policy  of  providing  stable,  for- 
mula-grant support,  the  purpases  of  which 
go  be\n!i(i  -ibsKly  for  a  single  educational 
output. 

2.  A  w%ior  initiatiie  is  needed  to  7/iodi/i/ 
the  grailiiai-  medical  education  systeyn  so 
that  a  iiiiii-n  larger  proportion  of  physicians 
and  other  hralth  professionals  are  trained  to 
provide  hich  quality  primary  care  in  the 
kinds  of  settings  that  are  appioprietr  for 
rendering  such  care. 


The  central  thrust  (though  by  no  means 
the  only  concern)  of  an  effort  to  restructure 
the  health  care  system  should  be  on  expand- 
ing the  capacity  of  the  system  to  deliver  good 
quality  primary  care  to  ambulatory  patients 
with  special  emphasis  on  geographic  areas 
where  services  are  currently  scarce.  This  im- 
plies a  need  for  appropriate  organizational 
arrangements  —  facilities,  financing,  and 
properly  trained  health  manpower. 

The  training  of  health  professionals  to 
work  effectively  In  any  setting  should  take 
place  In  a  comparable  setting.  The  values 
attitudes,  and  behavior  of  health  profes- 
sionals are  "imprinted"  by  their  clinical 
training  experience.  Thus,  the  education  and 
training  of  health  professionals  and  the  de- 
livery of  health  care  services  are  Inextricabiv 
intertwined.  Unfortunately,  there  are  at  pre.s- 
ent  relatively  few  places  in  this  countrv 
where  good  primary  care  training  is  offered 
Moreover,  the  medical  schools  and  the 
.schools  of  nursing  have  developed  a  stront: 
emphasis  on  hospital-centered,  specialty- 
oriented  medicine  which  has  developed  in 
the  past  two  generations  In  response  to  a 
number  of  powerful  scientific,  technological, 
economic,  and  social  factors  which  still  exert 
considerable  force. 

Many  medical  school  faculty  and  admin- 
istrators have  recognized  their" responsibility 
to  remedy  the  partial  misfit  between  the 
orientation  and  output  of  the  medical  edu- 
cation system  and  the  country's  needs  for 
primary  care  physicians,  but  "to  date  thev 
have  received  only  modest  support  from  us 
for  this  purpose.  We  propose  to  give  thi.s 
area  much  higher  prioritv  than  it  has  here- 
tofore received.  Our  goal  will  be  to  move  the 
medical  and  nursing  schools  to  develop  a 
major  emphasis  on  providing  high  qualiu 
primary  care  training  for  physicians,  nur.se^ 
and  certain  allied  health  professionals 

3.  Stimulate  and  support  efforts  bv  ihe 
appropriate  fnofcssional  grovps  to  address 
the  problem  of  adjusting  .•specialty  distubii- 
tion  to  bring  it  into  balance  h-.th  the  veals 
of  the  health  care  system. 

The  ultimate  goal  is  to  adjust   the  tou.i 
number  of  house  staff  slots  and   their  dis- 
tribution   among    more    than    60    specialties 
and  subspecialties  (Including  primary  carei 
in   such    a    way    that    the   output    beats    a:, 
appropriate  relationship  to  the  country's  fu- 
ture needs  for  specialists.  Residency  slots  are 
now  controlled  by  the  accrediting  bodies  .set 
up  by  the  profession.  None  of  these  bodies 
has  applied  any  criteria  other  than  the  qual- 
ity of  the  training  program  in  a  given  spe- 
cialty or  sub.specialty  in  a  given  hospital  in 
making  accreditation  decisions.  ConsequFiu- 
ly.  there  Is  no  mechanism  and  no  agreed  set 
of   criteria    that    miwht    be    used    to'^briUi;    h 
national  perspective  to  bear  on  this  question 
An  effort  to  do  so  will  entail  grappling  with 
difficult  and  sen.<=itive  problems  For  example 
major  adjustments  in  house  staff  accredita- 
tion   policies   would   affect   patient   care   ar- 
rangements   and    capabilities   and    the    w^-v 
medicine   is  practiced  In  hundreds  of  com- 
munities and  thousands  of  hospitals    Thus 
the  criteria  upon  which  such  decisions  woulo 
rest  will  have  to  be  very  sturdy  indeed   Thev 
must    therefore   rest    on   substantial    profes- 
sional consensus. 

Last  year  the  American  Medical  A.ssoci:.- 
tion,  the  As.sociation  of  American  Medical 
Colleges,  the  American  Hospital  Association 
the  American  Board  of  Medical  Specia!i>st<^ 
and  the  Council  of  Specialty  Societies  joined 
together  to  or^'ani/*  a  new  bodv  called  the 
Coordinating  Council  on  Medical  Educate,  i 
its  concerns  are  with  such  questions  as  uspn; 
the  accrediting  mechanisms  for  controllins; 
the  amount,  distribution  by  specialty,  and 
quality  of  residency  training  in  a  responsible 
way.  This  thiu.st  is  clearly  complemenUry  to 
an  etfori  to  enlarge  training  In  primary  care 
but  some  very  difficult  problems  will  have  to 
be  sttidied  in  depth  and  resolved  before 
eiiher    the   cri'cria   can    be   agreed   upon   or 
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uame  rr.e.-!i  uilims  est.ibMshed  for  exertliiy  their  own  countries.  This  should  eliminate  Tlie  soi.ooU  of  pubUs  health  are  essential 
such  control  In  an  acceptable  way.  I  am  the  use  of  the  exchange  vlsl.ors  vLsa  as  an  to  assist  in  acoompIUhlng  the  health  stValePv 
™"V4'^,'''*  '":'  "^°""*  P'°^"^f  ""P'^"''  '°  ^^^      '■'^^y  ^■''y  '°  ""migrate  Into  this  country  since     and   are   highly   dependent  on   Federal   su^ 


3216.= 


on  a  number  of  key  profes.=lonal  value  Judy-  Except  for  t,'enulne  e.xchange  visitors  who  port  a  number  of  them-lncludlng  a  few  of 

min  ^-suc..  as  h.,w  many  .-uospe -lalncs  of  intend  to  return  here.  I  think  It  would  be  ap-  the   most  pre.  tlztous~are  likely  to  clase  or 

pirl.c-olar  types  are  i  eeded  per  u.Ht  of  oopu-  proprlatc  to  limit  entry  to  those  entering  as  he  reduced   substantially  in   their  nbilitt  Z 

la-.ion— on  wmch  to  resl   patier.t  care  ricri-  rpt'ular  lmml,.;rants.  Mi-,  tion  ete-tlvrlv 

i.urHe:nent  and  other  critical  Feder.il  D^hcles  Fina:ly.  we  propose  to  a.ssi.t  in  upsradinir  Wc  do  not' advw-ate  cupltatlon  grant.fi  for 

4.Dcela,>    a    mecamsri    to    vs,,rc    that  the    quality    of    unlicrnsed    WTeign    medical  pharmacy  and  nursing  becaiV  n  f  they  are 


the  next  year,  for  example.  ,s  a.e  extent  to  merit  cont.nuod  emoha.M..          ' "  .    h^^l,";/ meTi^naT^^^ni'^^U^moit 

Which    the   costs   Of   educating   and    trau-.in,  8.  StrengUu  n  ourcoUccUou  o,  duta  on  anrt  o/ thoVr  gr.ad  .ates  f un^on  In  aS 

done.  The  sons.i.ity  o.    thl.  pr.blen.  is  r.-  Considor'in,  the  cornpi.x.t,....  of  the  .u.Uii  loan  .^:   f.^^fVe'^^ar-eo^^t.^raf^roT!/.: 

llected  in  the  recent  action   by  Congress  i.:  caie   .y.stem.    the   changes   it   is    undergoing,  ci -.re, t  loans  from  ihe  ex,mn^7un^y^'J,n 

rfj,.   n    f       ;           r^u   ?■  A^\P^"^;"^'  ^°'"-  vi.ni.sly  very  important  to  be  able  to  m^ltor  ttoiis:   an,l    a   scholarship   pro-am    7^u. 

plet.on  of  a  study  of  Its  impact  on  the  medl-  what   Is   f-o.ng   on   to   determine    the   con:-*-  advantaged  students  ar^  foTltuden^,   who 

^14  nTt^  T"  ^"^T'''  ''T.''^':  V  '"1"  1"^"^^"  "'  '"''  P^"'^''--^  ^"'l  pro^ram.s  and  to  .,re  prepared  to  praci^TJZesi^iTd \^iZ 
heart  of  the  .s,ue  .;  the  need  to  adjc.n  pol-  ascertain  trerd.s  that  might  recuure  changes  u,>on  completion  c)  their  training 
icies  designed  to  control  the  costs  and  sliU  u»  them  wo  ■.-,t,^ir,o,.  .1,  ,  .^  .  1 
maintain  good  Mu.ility  of  pr, ,  lent  cr.r^  so  t!:at  )  ,  ,  ,  ,  .^^.^^''^^'^V'  '^'''  ^^\ ^^'^'^^  P""'  °^  ^^* 
il-.eir  potentially  deleteno-.-.s  elfecis  on  the  L^'rUtnc  rcrorn.rndatwns  '>l>'dent  assistance  requirements  could  be 
cdtu^ation  and  Lraiiung  of  health  prole.s-  Th*'  lesi.-^Iatlon  I  recommend  to  tmplemeni  „!''':l'^*'^,^'  *.'*"  P^'arantee  program  which 
.si..,..al3-vihich  is  acccmoushed  m  a  joint,  'his  approach  .should  have  the  following  ma-  ^^"^  D^  5;j;j''l!»We  to  all  post-baccalaureaie 
patient  care-teachmg  selling- are  amel.or-  J°^  components  "  ons  „  cn.tinn.'^  .  ^'T'  '*^«  ''"'""- 
ated.  The  Institutional  and  nu.uicu.l  rela-  '•  The  four  cj,.t,ng  hc-a!th  manpoucr  au-  '""'  '.".5""'""*  to  use  existing  funds  to 
tion.hips  are  exceedingly  comole.x  and  we  in-  '"outirs  shn-,:d  br  consohdated  into  ove  ""■.  r^'^fv-L^f^f  ^'^'»^,'-^'  ^'"-'^  ^yo"ld  u.se 
tend  to  Liive  th:t  area  h..,h  pnonlv  study  1  i  or,r^.,bus  t,-n.  ™  a>."h  h^v  J  '^"'T  '""^  P'°" 
ihenext  ve.^r.Hs.o(-si..blish  iheiufc.rina.Km  "^'-^  princio  :  reason  for  adyocnflng  this  'H"':  ^^'^-^  have  been  operating  In  prior 
base  for  sound  poacy  developm  nt  But  we  aPPrcach  Is  for  management  el'^ectlveiie.ss.  It  \  ,  ,  k""**"""!"  interest  rate  of  7  percent 
.Mil  al.,o  need  a  lo,n>..l  mect,an:sm  to  elTect  '»  Probabie  t'-.it  rome  of  the  profo.^s.onal  f  "/^''^  ^^  charged  the  students  on  the  guar- 
thesepol.cy  deci^ios  that  IS  capable  ..f  de.-vl-  Pro'-P-^  «lll  op.we  such  an  approach,  but  '' "'  ,  I  program  with  l-eUvn.l  lntere.it 
ing  resoonsibillty  with  the  .sever.il  Federal  """"^  ^^^  Depaitmenfs  stamlpniru.  the  abil-  l^l'-'^y  '^'"^  provided  when  the  market 
interests  at  st^ke.  Such  a  nierh.iM. -m  does  '^y  '»  fstabli.  h  pileTKics  amoii-  professions  ■^'-\  ,  ,  ■V  °"''' 
not  now  exist.  «"«»  to  de.sl-n  nu.!t;di«ciriiiw.  v  project.  '  he  sjholarship  programs  would  have  three 
Although  thi.  matter  does  net  h.ive  direct  "'""Id  ^  faciU'a!e:l.  '  'Z7V,!r^l^i,^^  .^"""''^  "^  ?'"^'"^  ^''°'*'" 
impllcatiotis  lor  the  health  manrower  legls-  -  Capitation  pranf,  to  the  schools  o/  ^  ,,»rT^  "  f  "'"-^o'^'^'tment 
latlon.  It  IS  one  of  the  mo.st  impon.mt  actions  'nedicine.  o-.tropnth:,.  drvtutry.  optomrtr,,.  •;1''  h!',^'^  pro^ram;  and  a  program  to  sup- 
lobe  undertaken  inihe  next  year.  «"rf   Vrxliatry  should    be   maintained   at    the  I^^y^'ff/'i'it'yedsLudents  for  the  first  tv^o 

o.  continue  to  stimulate  and  farthlate  en-  •""""«    '''•'''-■   '"rrently   authorized   frrr   these  '    1   V     V^^"  ''*'-'''^''  professional  training. 

vo//mcnt  o/ a 'nrr/er  proportion  Of /lea/f/i  pro-  professinn'<    Mnndctory  enrollment  increases  ,„„    <-'•"-""'  '•'"re'ir  authority  for  malch- 

fcssumat  s:udentsfrom  d,^ad.an:aged  aroiipH  "''ould  not  be  required,  but  nuuntcnanre  of  f  ^,"""'  °"^  ^'"'  lo<"\9U(irantec.H  for  cor- 

oncludino  te^na'rs)  fnro/?menf  ../io»/rf  be.  BonH,.-s  /or  e.rpond-rf  ;'''"'f'"'»/'/   "f'^"   «''oo.'s  o/  medu-in,..  den- 

Although    .substantia!    progie.ss    ha:,    been  <-n'-ollmcnt  should   be  continued    Captation  '■'ly'-   °'^'-^P<''>^y-   f^'^'n/.   and   optometry 

made  in  the  l,=ist  few  years   it.  ,s  .niuuttaiii  to  '"^  P'lyiciuns  assi<tant^  and  d.ntal  thera-  '   ",/,Zs                 '  "       """'""'•''"•«'  °f  esis.iny 

colli  inue  to  ex.Tt  pies.sii-e  and  to  provide  the  '"'''     "''""'rf     be    d-.sccntinurd.    Capitation  .r,,,'     '_    ...     .. 

necey.san,-   rtst.nices   because    theie   is  still   a  ^''""f"    """'    '''ot'W    hr    avtho^iz.-d    lor    the  '',        ""'horlty    is    necessary    to    facilitate 

long  way   to  go  before   th.-e  groups   wUl   be  •■"^'>^>oh  of  public  health .  nuUeraie   expansion   of   the   educational   ra- 

adequaiely   re-jresen^ed    in   t;-e   health   msn-  Capitation    should    be   vieN-cd   as   a    fr-.hle  •  """  ■  »^  oi'-us^e..  aoove. 

rower  work  force.  source  of  Federal  support  for  ilie  schools,  pro-  ^   financial  distress  giants  should  be  co-- 

6    Take  steps  that  v(,:ild  oradv.aH'i  lend  to  ^''^^'^  Prlmaniv  for  the  eduia!  .na!  pDgrair.s.  f'tued  for  schools  of  medicine.  O'teopathy. 

nducmg  our  currently  e.'cessivc  de'icnd.nc<^  ""'   '''^<^  '"   recognition  of   the   broa;ler  role  <frntistry.  optometry,  and  podiatry. 

c't  foreiyn  medrtU  trraduate  :.              '  ''^  *"°  In^'tit'itions  play  in  the  health  care  sys-  "  *^*"  requirement  to  subsidize  n  few  scborH 

Ihe  National  Board  of  Medlc.i!  E  amtners  ^^''"^    ^^*  apprfipriafe  amount  <f  the  capita-  ''*   "*"    amount  above   that  provided   by   the 

u:>.d    Educational    Con-nn-ssion    for    Fc.reiga  t'f>n  «ward  i.s  difflcult  to  determine.  There  i.s  ' -'Pitiit Ion  grant  appears  to  b«  unavoidable 

Medical  Oradiiult.vs  are  currenllv  co-i.Mder.ii:;  "'t'-^   doubt    that    the    nePd.-*   <jf   .schools   varv  ^V  niaiiUalning  the  same  eligibility  reqiiirc- 

fhe  pos.--ibility  of  eiinun.'iting  the  ECFMC.  ex-  ^'•' 'flf ' .v .   but   i  here   I.-,  no  fea.slble  way  of  ad-  'n«"ts  as  In  the  current  legislation,  the  total 

runination  and  requirinc.  instead,  that  for-  J"sting  the  aw.Trd  to  each  Institutions  needs  amounts  needed  should  be  quite  modest. 

ei^'o     m.-di -al    r.raduates    and     US.    medical  ^®  believe  the  current  amount  appears  to  be  o.  Start-up  grants  shou'd  he  cc,nUn„.-d 

..raduates    pa«s    the    .same    examinations    to  reasonable  becau.^ :   ,a)   various  cost  of  edu-  Tl.i,  aut  Xftv  uU.  ^          t  ?k  V     1 

cualify    i„r    appointment    to    an    accredited  ^''^lou    ,M,Klic.s-,ncluding    the    Institute    of  „rT,; 'mm  Hml^ni  TnT*     f  ^^?  ^  ^?°!" 

house  stall  posiuon.  We  oei.eve  thLs  to  i>e  a  Medi^'ie's  study,  which  will  go  to  Congress  ^'VZ  *^°"^™'^'"«'"^  a"^  to  faclliate  the  start 

M)und   policy   and   prooc;e   to   c:;ccura^e    us  '"  f^rly  February— .^how  that  on  the  average  "'  "^ -^  scnoois. 

.■doption   because   we   think   ;t    will    lend   to  "i*"  capitatic.ii  grant  Is  well  below  a  third  of  '^T^e  Health  Manpover  Initiative  Author- 

in.'ke  theouali'y  of  the  forei -n  mcdi-al  grad-  "'*  annual  cost  of  educating  physicians  and  ''^  "OiiW  be  continued  and  used  to  launch 

a  t-s  who  "enter  our  K-rartuate  medical  Pduca-  <^'o""^ts;  and  (b)  the  number  and  amount  of  "    major  program   in   primary  care   training 

■  on  svstem  noproach  the  =;eme  level  is  that  '*"»"-"»'  distress  awards  has  been  moderate  '"^  '°  address  in  other  ways  the  problems 

'  i  the  US    medical  fracl.mte.    At  the  same  "\*^*  S'^f  '^^  >•*""'•  "^  specialty  and  geographic  maldistribution. 

"  me.   It   proha-My    will    reduce   f.e   numbers  ,.  '^"*';^f.""'y  '"'■■•  "Iment  increa^:es  would  be  This    very    flexible    authority    lends    Itself 

h-.  e   ter  th^  country  e^-h   ypar    bi-t  It   is  "''^"''f "-"^    fpf    "'«"V    schools,    but    others  admh-ably    for    launching    a    major   primary 

.   ,  ro.=  slble  to  predict  hv  how  mt'ch  1^2,?'.' /o"        ""■'"■"'  ''  '''''  '■'"''  '''''''"'  '''''  '""'""^'^  ""^"'-  "»^^^^  ^"^^^  "'^""^  P^"' 

\  -e-ond  -^teo  I  con^ildor  riP^ir->htP  ,.  .  .  r.  '"  «oi'-gs^  grams  as  family  medicine   and  Area  Health 

strict   the    u<^   of   pThf  n  J  ^  7.                   /  ^'"  e^^perlen^e  wUh  capitatlng  physician's  Education  Centers  could  be  subsumed.  It  also 

mo«    who    '^en,  inP.v     n!!^    tl        '"7,  «^*'^"«"^^    ""^    1''"t«l    therapl.^s   has   con-  provides  a  good   source  for  supporting  the 

those    «ho    genuinely     need    the    specialty  vincetl  us  that  this  has  not  v    rked  vvell  and  CCME  In  Us  efTorts  to  address  the  specialt 

training  Issue. 


tra:uia^  in   the  U.S,  for  use   in  positions  Ui      .-^h  juld  !jp  disi  c  ■imuicd. 


v 


8.  The  Special  Project  authorities  would  be  graduates  of  U.S.  medical  schools  were  add-  for  State  licensure  and  aDi>ointment  to  >,n« 
cor,.o/idatrd  and  broadened  to  cover  all  the  ed  to  the  licensure  registries  for  physicians  plLrtrainng  programs)   wi?k  a  n^  ral^  of 
other  discretionary  activiUes  of  all  of  the  in  our  separate  States:   In  20  States!  FMOs  29  percent   FMGsha^  a  na^rate^  64  ner 
/,<.a/f/i  profess  ons  with  u;hich  we  would  be  made  up  50  percent  or  more  of  physiclanB  ceiu  on  the  FederaMon  Unsure  Ex^fna: 
roncerned,  including  nursing,  allied  and  p^ib.  licensed  for  the  first  time  and  In  7  States,  tlon  ,FLEX)  In  compi^lson  with  a  pa^ra?e 
l.riieaitn.  FMGs  comprised  75  percent  or  more  of  the  of  94  percent  for  USMGs    Prellminarv  rtni-. 

The   authority  should  permit   the   use  of  new  licentiates  In  that  year,  malnh  forma  indfcate  a  p^  meTI?  d^^^^ 

both  grants  and  contracts.                                           Foreign-born  FMGs  are  admitted  to   the  cent  for  ^MOs  TakS^ll^tten  S 'ciam- 

9.  A  new  authority  to  support  post-profe.s-  United  States  both  as  Immigrants  (perma-  Board  examinations  for  the  fliit  timrcom- 
x.onal  and  graduate  training  programs  tn  nent  residents)  and  as  nonimmigrants  (prl-  pared  with  6b  percent  for  U  S  and  Canadian 
areas  of  liigh  priority  need.  marlly  exchange  visitors) .  Since  1967,  about  graduates                               r  o.o.  aim  ^.anaaian 

This  authority  Is  needed  to  support  high  44   percent  of   all   physicians   entering   the  Educational  and  Cultural  Background  of 
priority   needs.   It   should   be   broad  enough  United  States  have  been  Immigrants,  and  52  Foreign-Bom     FMGs —CuTTlculnm     con'eni 
to  authorize  training  grants,  tralneeshlps  and  percent  exchange  visistors.  This  has  begtin  and  standards  of  education  in  different  medl 
fellowships.  Authorities  for  this  type  of  train-  to  change,  however.  In  FY  1971  and  FY  1972  cal  schools  around  the  world  varv  consider 
Ing  currently  exist  in  each  of  the  pieces  of  more  physicians  were  admitted  as  immigrants  ablv.  Thus.  FMGs  coming  to  the' U  S    com 
legislation.   This   would   be   a   consolidation  (58  percent)    than  as  exchange  visitors   (39  prl.w  a  highly  heterogeneous  group  and  dem- 
and broadening  of  these  authorities.  percent).  A  major  portion  of  the  physician  onstrate  a  wide  range  of  professional  com- 
Budget  implications  Immigrants   during   these   years   were  FMGs  petence.  The  growing  utilization  of  FMGs  in 
TAB  B- ESTIMATES  OF  THE  CURRENT  iMB.sLA-^E  ^'^°   Converted    fiom    nonimmigrant    status  the  United  States  has  highlighted  questions 
BETWEEN  PHYSICIAN  SUPPLY  AND  DEMAND  ^^^"^  residing  in  thls  countiv  as  exchange  about  their  performance  in  the  delivery  of 
Th«  .«^.,t  =„„.„  „„  „    1      .  visitor.-;.    Unfortunately,    there    are    no    data  health    care.    This    is    true    oartlcularlv'  fo-- 
The  most  acute  care  shortage  now  existing  available  on  the  number  of  FMGs  -.vho  leave  tho.se  FMGs  who  received  thelVtrarniiig  n". 


Is  a  shortage  re.^ultlng  from  maldistribution,     u,e  united  States  annually. 
In  whicli  care  demands  of  much  of  the  popu 


languages  other  than  English,  or  in  cultures 
lation   are   being  sunnressed   bv   the   lark"  of      .  The  Immigration  and  Naturalization  Act      significantly  dissimilar  to  that  of  the  United 
physician  avalL^bllUy^  A  mUilmum  eiuma°e      l^.'"^"*?"!!!?:''  °^  ^^e^Jiave  facilitated  mlgra-      States.  In  recent  years,  dramatically  increa 
of  the  extent  of  this  shortage  was  approxi 


t ion  of  FMGs  to  the  United  States.  Termlna-      mg    numbers   of    FMGs   have    been    coming 


the  approximate  staffing  of  HMOs" and  calcu-  "lU    ".l  "'"  TZ   "\,  "f  ^"^   "'"""   ^^'^"^      F.V/G*. -Despite    significant    growth    in    the 

latlng  the  number  of  nhvslclans  need«i   to  "^^^-  '  ^^^  available  physician  supply  appears      enrollment  capacity  of  U.S.  medical  schools, 

bring   all   counties   ud    to  this   standard    It  ^^  e-^^^ed  effective  economic   demand.   And      large  numbers  of  qualified  applicants  cannot 

should  be  noted  that  this  is  a  minimal  stalid  '^   ^   '"   ^''^''*   ■'''*'"^  countries   that  medical      be    accommodated.    Increasing    numbers    of 

ard,  which  presumes  HMO  efficTecv  and  does  ^^■'^"""K    is    judged    by    many    U.S.    medical      U.S.   citizens   are   attending  foreign   medical 

not  allow  for  phvslclans  in  such  capacities  as  f,'*"'^''^"''.^  ^?  >^e  qualitatively  different  from  schools.  Serious  questions  have  been  raised 

public  health   On  this  basis   using  1971  data  medical  training.  In  addition,  preferen-  about  the  quality  of  medical  education  which 

a  shortage  estimate  of  26  700  was  develooed  '  immigration    status   has   been    assigned  these  students  receive  in  those  Instltution.s 

I  If  all  counties  were  to  be  brought  ud  to  a  '"    professionnl    and    occupational    skills    in  most  willing  to  accept  U.S.  students.  Simi- 

.standard  of  159  physicians  per  100  000  DODu-  ''^   supply    nationwide,   and   this   has   in-  l^r  que.^iions  have  also  been  voiced  about  its 

lation— the  national  average    but  somewhat  '"'"^^'^  medicine  and  other  health  skills.  The  appropriateness   to   U.S.   health   care   needs 

unreasonably  high  since  all  counties  do  not  ^"'^  result  Is   Dial  physicians  from  develop-  These     U.S.     nationals     studymg     medicine 

need  such   non-care  .speciali'^ts   as  research  '"^  countrie.,-   are   taking  advantage  of  the  abroad   have   met   with   manv  of   the   same 

physicians— as    many    as    9!  000    physicians  "PP°'''^"""^>     ^"    immigrate    to    the    United  diflBculties  other  FMGs  encounter  m  enter- 

\yould  be  required  )   "  States  regarcilc.-s  of  their  prospective  ability  ing    the    mainstream    of    American    medical 

Because    residents   in    many   countries   de-  '°     "^"^^^     licensure     requirements     in     this  practice, 

pend   upon  physicians   in   adjacent   counties  '"^""^'T-  Graduate  Medical  Education-   Trainino  or 

for  their  care,"  this  same  analysis   was  also  P'^alLv,  remaining  in  the  United  States  as  Sercice'— Whether  the  FMG  enters  tlie  US 

undertaken   using   State  Economic   Areas  as  ^    permanent    resident    after    entering    the  health    care    system    as    an    immigrant     an 

reference  units.  These  areas  are  devised  by  ''°""*''>'  ^^  ^"  exchange  visitor  has  recently  exchange  visitor,  or  as  a  returning  US    iia- 

the  Bureau  of  the  Census  and  group  the  more  ''^*"  made  possible.  Legislation  In  1970  ellm-  tional  who  has  studied  medicine  abroad,  his 

than  3.000  counties  of  the  Nation  into  509  "■'^^*''  ^  previotis  requirement  for  exchange  point  of  entry  is  almost  Invariably  at   the 

areas,  based  upon  the  criterion  of  economic  ^''^"^''°  "^^  ^^  absent  from  the  United  States  graduate  level  of  medical  education,  the  hos- 

interdependency.   These   areas    however    do  ^°''  *  Period  of  two  years  after  their  studies  pital  internship  or  residency.  The  operation 

not  cross  State  lines.  If  all  of  these  State  ^""^  completed,  providing  they  are  not  from  of  our  present  system  of  hospital   training 

Economic  Areas  were  to  be  brought  up  to  the  "  country  where  their  special  skills  are  rec-  does    not    assure    a    rich    educational    expe- 

same  minimum  standard  of  1  ph\slclan  per  ''Snized  by  agreement  between  the  U.S.  and  rience  for  FMGs.  In  fact.  In  some  instances. 

1,000  persons,  approximately  19.600  addition-  '^''"'^  country  as  being  in  short  supply  it  may  result  in  excessive  utilization  of  m- 

al    physicians    would    be    required.-    (If    the  ohalitative  component  adequately   prepared    FMGs    for   service    .as 

higher  standard  of  159  physicians  per  100.000  The    que.-,iions    which    have    been    rtii.sed  "PP°sed  to  educational  activities) . 

persons  were  used,  a  total  of  73.000  physicians  :. bout  the  quality  of  care  delivered  bv  FMGs  Graduate     Medical     Education     E.ia"i;uu- 

xvould  be  required.)  j.^ve  gained  wide  attention  and  seem  to  be  far  "°"    ^f-f/'oremejifs.— U.S.    graduate    medical 

It  should  be  emphasized  that  these  are  only  more  vital  than  other  aspects  of  the  FMG  i<:-  education  is  m  the  process  of  major  tran.si- 

partlal  estimates  of  one  a.spect  of  the  cur-  sue.  Concern  has  been  expressed  that  FMGs  '•'°"-  different  requirements  exist  lor  USMGs 

rent  physician  shortage.  While  the  lack  of  taken  as  a  whole  dilute  the  quality  of  health  ""^  FMGs  for  admission  to  graduate  medical 

physician  availability  (maldistribution)   has  care  provided  to  the  American  public   Limi-  education.    Serious    doubts    have    been    ex- 

greatly    suppressed    care    demands    of    some  tations  inherent  In  the  available  sources  of  Pressed  as  to  the  appropriateness  ol  the  pres- 

persons,  equivalent  care-demand  suppression  data  on  FMGs  make  it  difficult  to  develop  or  ^"'^  ECFMG  examination,  both  as  a  lest   ot 

for  other  persons  has  been  caused  by  large  assess  trend  data  on  the  total  number  and  "^^  readiness  of  FMGs  to  benefit  from  grad- 

price   Increases    for   physician   care,   such   as  characteristics    of    FMGs     Furthermore     the  ^^^^^  educational  experience  and  as  an  ade- 

\ve  have  experienced  in  the  past  15  years,  and  heterogeneity  of  the  FMG  group  cannot  be  't"»'^«  safeguard  of  the  health  and  welfare 

by  increasing  appointment  queues  and  of-  overemphasized:   many  FMGs  are  respected  °^  patients  cared  for  by  such  ho.spital  house 

nee   waiting   times.   The   suppression   of   de-  scientists  or  highly  qualified   phvslclans   bv  ''^''*"^- 

niand   from   these  other  causes  also  consti-  any   standard.  There   is  great   variation    for  Recently,    the    Commiuee    on    Goals    and 

tutes   care   shortages,  even   if   they  are   not  example,  in  FMG  performance  on  the  Edu-  Priorities  of  the  Nation*!  Board  of  Medical 

fiuaiitifiabie  at  this  time.  catlonnl  Council  for  Foreign  Medical  Grad-  Examiners  recommended  that  a  new  system 

..                ,.'  uates   (ECFMG)    examination   by  country  of  °^   examinations    applicable    to    all    medical 

t*b  d— B.\cK(,RoitND  orlglii  and  by  medical  school  of  graduation,  graduates  be  instituted  to  evaluate  perform- 

T,     ,     ,    ,                  ,  /",      1/   ..■                ^  ance   characteristics  requisite   for   Drovidine 

In  slightly  more  than  a  decade  the  num-  ^      .       .  ^,  Qvnitative  aspects  p,,^,^,   ,„,   ^^^   ^  supervised   settCig    This 

?         °^^'°'<^'en    medical    graduates    in    the  Lccj:  o,   DcfiniUve  Data  on  Quality.-Fev:  recommendation  predicates  the  replacement 

Lnited  States  has  increased  four  times  more  <^"'''^>ta    measures    of    performance    and    out-  of  the  existing  ECFMG  examination  with  an 

rapidly  than  has  the  total  physician  supply  '°»}^^   ha^e    been    developed   which    reliably  improved    evaluation    instrument    to    assess 

FMGs   are   now  approaching  20  percent  of  ''.'"*  validly  indicate,  under  controlled  condi-  -oetter  the  English  language  capability  and 

"i;  physicians.    In  addition,  one-third  of  all  "^"^-  "^®  relative  medical  ability  of  physl-  potential  adjustment  of  FMGs  to  Us'med- 

■'■;spiial   internship   and   residency  training  ''"^"*^"  ^'''"s  of  "Proxy  ■  quality  measures,  ical    education    and    health    care    delivery 

posts  lire  filled  by  FMGs    In  1972    almost  as  ^1°^^? ^er.  FMGs  in  the  aggregate  are  less  sue-  .-vstem. 

^'.Hhg    FMGs    (46    percent    of    the'    total)    as  f'^^^^"'  »>  o'^''^"""g  ""restricted,  permanent  Limited  Temporary    licensure.— As    noted 

1        fVn.^'t""''  ^  *"'  ^'^  USMGs.  In  1972.  in  the  next  section,  in  order  to  meet  demand 

f,-,T°v^^,?J?  '^■'"^"  '"  ^^^  ^"'*^^  ^*"*""  '"""^  l'^--  Pln-sician  services  in  small  hosoltals  and 

the    ECFMG   examinr.tlon    (usually    rcqtiirod  in  in.stitutlons  providing  long-terr^    chronic 
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care,  particularly  State  Institutions,  a  large — 
but  Inexactly  assessed — number  of  FMGs 
have  been  employed,  many  under  limited  or 
temporary  arrangements.  Unpublished  data 
from  a  recenl  survey  of  selected  State  men- 
tal hospitals  Indicated  that  about  60  percent 
of  the  lilled  psychl  itrlc  positions  In  the  hos- 
pitala  responding  were  held  by  FMGs.  One- 
ftfth  of  the  hospitals  had  more  than  80  per- 
cent FMGs  and  at  least  five  were  staffed 
'■Minplcfe'.y  by  FT.IGs.  Mar.y.  If  not  most,  of 
tiicse  FMGs  have  failed  to  obtain  ECFMO 
certification  or  to  meet  State  licensure  re- 
quirements fur  unrestricted  medical  practice. 
-Some  estimates  place  the  number  of  such 
non-fuUy  qualified  FMGs  as  high  ius  10.000. 

QUANTITAIIVE    COMPONENT 

The  level  of  dependence  during  tlic  last 
decade  of  the  United  States  health  care  sys- 
tem on  FMGs,  and  ivKsumptlons  about  a  con- 
tinuation of  that  level  of  defjendence  in  the 
future,  have  two  major  quantitative  aspects. 
Nitional  aspect 

Utilization  of  FMGs  decreases  the  need  to 
expand  undergraduate  medical  education 
capacities  in  the  United  States.  At  the  same 
time.  Increasing  numbers  of  qualified  U.S. 
citizen  applicants  are  being  denied  admission 
to  United  States  medical  schools  because  of 
the  lack  of  enrollment  capacity. 

International  aspect 

United  States  utilization  of  FMGs  at  the 
level  projected  is  viewed  negatively  by  some 
as  a  "brain-dram"  from  other  less  affluent 
nations,  particularly  developing  countries. 
The  role  of  "net  Importer  '  of  scarce  resources 
of  other  nations  on  such  a  scale  Is  not  con- 
.'.idered  to  be  appropriate  or  moral  for  the 
United  State.";.  Others  view  the  large  migra- 
tion of  FMC'.s  to  the  United  States  as  an 
"overflow"  oi  resources  which  cannot  be  ef- 
iectlvely  iui!i/rci  in  the  developing  countries, 
with  the  United  Stales  playing  a  proper  and 
moral  role  of  "host  '  to  individuals  set^king 
ccrsrinal  and  profe.-isional  advnncement. 
I^r plications  of  redMCinq  US.  c!cp<?Kfi-ncc 
on    FMGs 

In  19C7.  an  Expert  Pa-.el  on  Foreign  Mcd- 
ic.ll  Graduates  suhnilttcd  a  report  to  the  Na- 
tional Advl.sory  Commission  on  Health  Man- 
power which  had  83  its  fir?t  recommenda- 
tion: "It  should  be  the  national  purpose  of 
the  US  medical  education  system  to  provide 
a  sufficient  number  of  well-trained  physl- 
c;an.'^  afJ  other  h">!th  personnel  to  meet 
the  health  need-  of  the  United  Slates  and 
tD  a.v^ist  other  ronntrle^?.  particularly  !p^s  de- 
veloped countries,  to  Improve  their  svr.tem 
of  niodical  ediicatlo:i  and  their  levels  of  med- 
ical practice  and  public  health." 

That  stateme:it  of  national  purpose  re- 
flects one  susrgested  resolution  of  the  quanti- 
t stive  component  of  the  FMB  issue.  It  de- 
fines an  I'.rern.ational  role  of  self-suHlciency 
a-d  positive  asstnance  to  foreign  nations. 
If  implemented  fully  in  the  spirit  implied,  it 
v.ould  offer  US.  medical  educatl,!n  opporlu- 
nitles  to  a  dramatically  Increased  number  of 
U  S.  citizens  and  change  the  itUernational 
!ma:;e  of  the  US.  from  "net  importer"  to 
"partner"  in  the  field  of  iiUernatlonal  health 
resources. 

This  statemetil  of  i-ationa:  purpose  can  be 
reformulated  as  a  national  policy  goal  to  U- 
!  I'^trate  soni^>  of  the  Impllcatlon.s  of  reduc- 
l.ig  the  level  of  US  dependence  on  FMGs. 
I  i-ic  standard  Implied  by  the  above  state- 
ment would  liivolve  modulating  the  FMO 
influx  to  reduce  the  annual  immigrution  of 
l>hvsiclan-i  to  the  United  States  to  a  ra-ipe 
f  2000  to  2.500  forelt?n  born  FMGs  annually. 
This  raru^e  reflect*  the  approximate  number 
'f  F^TGs  who  enter  the  country  solely  on  a 
:i');ipr;'ferential  immigration  basis,  i.e..  by 
:  im;Iv  tie.s  or  a^  refugees,  entry  route.i  which 
•ire  trad!iio:aIly  guaranteed  by  interna- 
tional understanding  iThe  preferential  im- 
inicration  and  exchainje  visitor  entry  routes, 
(if  course,  waild  need  to  be  eliminated  m  nr- 
'IT  to  effect  <\\<:]i  a  reduction  ) 


Educattonal  Cost. — Assuming  for  exposi- 
tory purposes  here  that  the  2000-2500  FMG 
immigrants  would  be  prop>erly  qualified,  re- 
ceive appropriate  additional  training  as  re- 
quired, and  emerge  as  an  annual  net  addi- 
tion of  2000-2500  FMGs  to  the  fully  qualified 
manpower  p>,'oI.  then  provision  would  need 
to  be  made  to  increaie  U.S.  medical  school 
output  by  a  minimum  of  about  3.000  gradu- 
ates per  year.  Although  mcst  difficult  to  es- 
timate precisely,  the  co.st  of  implementing 
such  a  policy  gral  would  not  be  insignificant. 
Illustratively,  plia.sing-down  FMB  net  addi- 
tions by  3.000  and  pha.sing-in  an  equivalent 
number  of  USMG  replaceme.its  during  the 
period  1978  to  1986  would  require  a  minimum 
of  about  $4  billion  m  capital  investment  ar.d 
operating  costs  over  the  12-year  period  1974 
to  1986.  (It  is  not  suggested  here  that  such 
a  schedule  is  necessarily  feasible;  the  re- 
ciulremenl  for  faculty  resources  aloi:e  would 
be  most  severe,  i 

Health.  Care  Co.s-f,'!.'-- Another  effect  of  re- 
duced dependence  on  FMGs  centers  on 
health  care  costs  in  public  institutions.  It 
has  been  suggested  that  there  is  a  market 
in  our  health  care  economy  served  primarily 
by  FMGs  who  are  not  fully  qualified  to 
practice  medicine.  The  existence  of  such  a 
market  Is  documented  by  the  fact  that  the 
demand  of  publl-  institutions  fjr  physician 
manpower  Is  often  accommodated  by  special 
licensure  provisions. 

Rc:.ent  unpubM-hcd  data  from  the  Slate 
Institutions  of  West  Virginia  Illustrate  this 
situation.  All  staff  physicians  In  the  five 
State  mental  hor-pltals  and  the  one  Instltu- 
li  n  for  the  incntilly  retarded  In  that  State 
are  FMGs.  over  90  percent  of  whom  are  not 
fully  licensed  ll^.e  phy!=lclan  salary  sched- 
ule for  these  State  institutions  ranges  from 
$18,000  tr>  .$25,000.  yet  median  net  earnings 
for  self-employed  psychiatrists  range  from 
$34,000  In  the  Eastern  Uiiied  States  to  $42.- 
500  In  the  South.  Thus.  ane:dotaI  evidence 
suggests  that  much  health  care  delivery  in 
the  public  t<»ctor  l.=  dependent  on  the  FMG 
who  Is  willing  to  accept  (at  least  tempo- 
r-.rllv)  wcrkl'HT  coiKllti:)  s  ind  I  c  :me  ;evpls 
which  most  USMGs  are  In  a  position  to  re- 
ject. 

On  the  other  hand,  t!'e  prc=-o;icc  of  FMGs 
may  have  delayed  the  steps  necessary  to  ad- 
dress problems  of  cr.^t  containment  They 
may  have  helped  divert  attention  from  long 
overdue  professional  task  analysis  and  dele- 
gation of  service  assignments  not  requiring 
th?  skills  or  professional  Jut-'pnient  of  a  phy- 
sician to  personnel  with  shorter  or  less  ex- 
pensive education  and  tralnlntr  More  than 
half  of  all  FMGs  In  the  U  S  are  engaged  In 
hospital-based  practice,  a  setting  where  task 
analysis  and  delegation  is  an  essential  con- 
cern of  modern  health  care  management  and 
where  the  problems  of  cost  containment  de- 
mand optimal  utili/.ation  of  essential  man- 
power resources 

Geographic  and  Specialty  Maldistribu- 
tion—Heavy utllii-atlon  of  FMGs  In  the  U.S. 
health  care  .system  has  not  alleviated  dLs- 
tribu'K>n:il  problem-.  FMGs  are  a  part  of  t!-e 
problem,  but  reducing  US  dependence  on 
FMGs  probably  would  neither  exacerbate  nor 
amoliorate  the  intensity  of  the  problems. 

Geographically,  FMGs  as  much  as  their 
USMG  c  uiiterpart;  rravi'r.to  to  uriii 
rather  than  rural  practice  settings,  probably 
for  the  same  reasons.  There  is  a  suggestion 
that  FMGs  may  be  providing  proportionately 
more  .services  m  urban  ghetto  areas,  but  hard 
evidence  Is  not  available 

FMGs  are  dl.^trlbutod  by  speclulty  In  much 
the  .same  way  as  US -trained  physicians 
That  is.  they  are  concentrated  largely  in  the 
five  major  specialties  and  general  practice, 
as  are  U.S.  graduates.  Approximately  52  per- 
cent of  all  FMGs,  and  57  percent  of  all 
USMGs  are  In  Internal  medicine,  pediatrics. 
I'eneral  -surferv.  ob.stetrlcs  and  gynecology. 
psychiatry,   and    (.genera!   practice 
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Proportionally,  more  FMGs  are  In  certain 
specialties,  such  as  anesthesiology  and  phyrl- 
cal  medicine;  there  are  proportionally  fewer 
FMGs  than  USMGs  In  dermatology,  opthal- 
mology,  and  orthopedic  surgery.  In  addition, 
FMGs  are  disproportionately  fcund  In  some 
residency  programs  For  example,  residencies 
in  general  practice,  physical  medicine,  colon 
and  rectal  surgery,  ane?thslology,  and  pa- 
t'ui'.rgy  are  more  than  50  perce  it  filled  by 
FMGs.  Concern  has  been  expressed  that  this 
may  mean  a  smaller  supply  of  U.S. -born  and 
U  S  -educated  physicians  In  thase  specialties 
in   the  future. 

future  supply  of  physicians 
The  supply  projections  for  physicians  pre- 
sented here  were  developed  Initially  as  the 
first  phase  of  a  comprehensive  BHR'"  analyt- 
ical effort  designed  to  provide  useful  In- 
puts and  insights  for  developing  health  man- 
power strategies  and  options  at  the  national 
level.  Given  this  context,  consequently,  it 
Is  Important  that  the  major  assumptions 
underlying  the  projections  be  clearly  under- 
stood. 

In  essence,  the  critical  set  of  projection 
a.s-umptlons  relates  to  the  future  level  and 
direction  of  financial  support  for  schools 
and  students,  and  the  overall  role  of  the 
public  and  private  sectors  In  the  health 
manpower  production  system.  The  projec- 
tions assume,  consequently,  that  (a)  the 
n'.imbcr  of  first-year  places  mandated  by 
Federal  legislation  provisions  existing  at  the 
end  of  1972  would  be  maintained  through 
academic  year  1974-75,  and  (b)  that  upon 
the  expiration  of  current  legislation  In  fiscal 
year  1974,  a  combination  of  both  public  and 
private  support  would  be  available  to  at  least 
maintain  the  productive  capacity  of  schools 
needed  to  ensure  the  level  of  professional 
.^'hool  enrollment  resulting  from  these  Acts. 
The  rationale  for  such  an  assumption  set 
I-rgely  reflects  the  original  purpose  for  de- 
vcloplnv;  the  supply  projections;  namely,  to 
prr.vlde  "bisc-llne  ■  estimates  of  the  future 
supply  of  health  manpower  for  use  in  pro- 
gr.im  and  policy  planning. 

On  this  basis,  two  projections  were  sub- 
sequently developed  which  attempt  to  reflect 
production  system  Implications  of  different 
levels  of  public  and  private  support,  given 
the  constraint  of  future  student  enrollment 
not  falling  below  1974-75  capacity  levels  in 
the  production  system.  Considering  assump- 
ti,ins  used  for  physicUins.  for  example,  a 
projection  series  was  developed  that  assumed 
that  first-year  enrollment  in  UJS.  medical 
and  osteopathic  schools  would  remain  ;'.l 
Its  1974-75  level  in  the  ensuing  years.  An 
alternative  supply  projection  was  developed 
that  assumed  sufficient  public  and  private 
support  to  allow  for  an  annual  past-1973 
growth  in  output  capacity  of  1.3  percent  for 
medical  schools  and  0.6  percent  for  o.steo- 
pathlc  schools,  a  growth  assumed  to  result 
bolh  from  expansun  of  existing  out.:)ut  ca- 
pacity and  the  output  of  new  schools. 

The  physician  supply  projections  alsa  in- 
clude two  assumptions  about  annual  net  ad- 
ditions of  FMG  s.  These  are  a  con.staiU  net 
atldition  of  5.200  FMGs  a  year  (a  level 
appr.jximatlng  recent  developments i :  and  a 
constant  net  addition  of  3.800  FMG's  a  year 
(a  level  approximating  the  net  Incren.eiUs 
during  the  mld-1900s.  Implicit  in  the  pro- 
jections of  FMGs  Ls  the  assumption  that 
qu.illty  of  care  provided  by  foreign  medical 
gi-.iduite.s  a.s  a  group  is  equivalent  to  that 
provided  by  US  medical  graduates.  Since 
future  annual  net  addition-  of  FMG's  are  as- 
sumed to  rang"  bef.veen  3.800  and  5,200 
(equivalent  to  an  aver.'.je  annuil  phy-;i'ian 
oiit;.ut  of  38  to  52  addition  \1  U.S.  medical 
s~h  >j1';>.  the  validity  of  thi.s  equivalency  as- 
;  uinptlon  Is  critical.  If  PSRO  and  other  qual- 
I'oV  control  standards  were  to  .serve  to  reduce 
•lit  annu.il  5.200  n"t  increment  significantly, 
the  range  of  physician  supply  projections 
p.-psented  abo-e  would  be  lowered  coire- 
spondlngly. 
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Assumptions  oa  enroUoiaots  and  U.S.  mtdiGal 
and  osteo{)3tftic  sctiotis 


FMG  iwt  addition  of  S,200  per  year 


FMG  net  addition  af  3,800  per  year 


FMG  net  addition  el  5^  pei  yur  throuih  197E 
feduced  to  Z^SOO  per  ycdi  fhdeaRei 


1980 

fc'ionls  and  1st  yeaf  enroMmeirt  constant  at  1974- 
?S  level:  114  medical  Kkoels,  9  ostaopatluc 
schoots:  total.  12J. 

iidriual  increase  in  medical  schools  and  1st  year 
enrollment  after  1974-75  to  126  medical  sctiool?, 
9  osteopattHC  sckoats;  total,  136  by  13(6. 

1SS5 

Sc^oo^s  »nd  1st  ye«f  enrollment  constant  at 
1974-?&  leret:  114  nedical  sdaoots.  9  osteo- 
(kallwc  tciuois;  (etal,  123. 

Gradual  loc/ease  in  medical  schools  and  1st  year 
enroltment    after     1974-75    to    126    medical 
schools,  9  KteoiMtluc  schoofs;  total,  135  by 
1986. 

1990 

Sdioofs  and  l5t  ye»r  enrollment  constant  at 
1974-75  level:  114  medical  sckooli,  9  osteo- 
paltiic  sdMols;  taUl,  123. 

Gradual  lociease  m  medxai  schools  and  1st  yeu 
enrollment  after  1974-75  to  126  medical 
sekoels,  9  osteopathic  schools:  total,  135  by 

uce. 


334.000  U.S.  graduates,  112,000  FMG's;  total, 
446,000. 


335,000  U.S. 
447,000. 


giadiutes.  112,0G0  FF^G's,  lolal, 


376,000  U.S.  graduates.  138,000  FMG's,  tctal, 
514,000. 

381,000  U.S.  graduate?,  138,000  FMG's,  total, 
519,000. 


415,000  US.  graduates 
579,000. 

430.000  U.S.  graduates, 
694,000. 


164,000  FMG's,  lolal, 


164.000  FMG's;  total, 


334,000  US.  rarhiafes  101,000  FMG'^;  Ida',    334,050  US.  graduates.  WI.OOO  FMG's;  totsi, 
435,1X10.  435.000. 

335,000  US.  padnates,  101,000  Fl«G'v  total,    335.000  OS   radaatt^  lOl.OCC  F1«'5      tctal 
436,000.  436.000, 


376,000  US.  graduates,  12e,«)C  FMGs.  total      376.000  US.  pa-Juatss,  )14,0M  FMG.,    '.clai 
496,000.  490.00«. 

381.000  U.S.  giaduales    120.000  FMG's:  lota!      3?!  C.p  US.  pradoaf-s.  114,000  FMG's.    total, 
501,000.  495,000. 


415,000  US.  giadu3le<.,  139,000  FMG's.  total.  415,000  US.  yadnates,  126,006   FMd  i;   toiai. 

554,000.  541,000. 

430,000  U.S.  pa4uales.  139,000  FMG's    total  433.000  U.S   ^radjales,  126.0ee  FMG's,  total. 

569,000.  556,QUL 


Future  requirements  for  physicians 

The  Bureau  oi  Health  Resources  Develop- 
ment has  begun  the  development  of  "more 
flexible"  methods  to  quantify  future  man- 
power requirements.  Two  models  have  been 
developed  to  provide  Interina  analyses  of  re- 
quirements and  a  beginning  has  been  made 
on  a  third,  long-term  effort  to  model  the  un- 
derlying processes.  One  of  the  two  currently 
available  models  is  a  linear  model  which  at- 
tempts to  optimize  the  development  of  man- 
power training  so  as  to  minimize  disruptions 
of  health  care  provision.  The  other  currently 
available  model,  referred  to  as  the  SOAR  Re- 
quirements model  (Supply.  Output,  and  Re- 
qulrementE),  attempts  to  summarize  the 
many  forces  acting  upon  the  Nation's  health 
care  system  and  to  evaluate  the  range  of  pos- 
si'oilities  for  future  requirements.  While  a 
detailed  report  describing  methodologies  and 
assumptions  used  In  this  second  model  Is  only 
now  nefirlng  completion,  a  number  of  pre- 
liminary results  (specifically,  for  physicians) 
are  avaUaible  and  are  dlsciissed  below. 

The  preliminary  estimates  of  physician  re- 
quiiements  generated  by  the  SOAR  Require- 
ments model  are  a  composite  of  many  sepa- 
rate analyses.  Basically,  the  model  assumes, 
in  its  first  phase,  that  care  utilization,  by 
age.  sex,  and  Income,  will  remain  constant 
In  the  future  and  that  the  amount  of  man- 
power needed  to  provide  a  given  amount  of 
care  will  likewise  remain  constant.  In  its 
second  phase,  specific  assumptions  as  to 
trends  In  care  demands  and  manpower  pro- 
ductivity are  then  introduced.  Finally,  esti- 
mates of  the  Impact  of  National  Health  In- 
surance impact  are  Introduced.  Since  the 
future  values  of  many  of  these  elements  are 
uncertain,  the  model  generates  a  wide  range 
of  estimates.  This  Is  particularly  true  when 
the  poeslbillty  of  National  Health  Insur- 
ance Is  Introduced,  as  there  Is  no  certainty 
as  to  either  the  ultimate  provisions  of  NHI 
or  the  economic  effects  on  demand  that 
these  provisions  might  cause.  Ignoring  the 
extreme — and  less  reasonable — sets  of  as- 
sumptions. Table  2  presents  the  range  of 
probable  future  physiclaui  requirements, 
given  the  continuation  of  re<;ent  trends  and 
the  existence  of  some  form  of  NHI.  Con- 
trasted to  the  range  of  physician  supply 
estimates,  the  ranges  of  requirement  esti- 
mates generated  Indicate  that,  by  1980,  the 
Nation  will  require  between  410,000  and 
509,000  physicians.  By  1990,  furthermore,  re- 
tiulrements  are  forecasted  to  range  from  a 
low  of  459,000  physicians  to  a  high  of  593.- 
000.  While  the  wide  range  of  the  estimates 


is  regrettable,  the  present  state  of  knowl- 
edge unfortunately  does  not  support  a  mure 
precise  analysis. 

A  key  assumption  underlying  the  magni- 
tude of  the  above  estimates  Is  that  there  is 
no  current  shortage  of  physicians.  This  may 
not  be  entirely  supported,  however,  by  the 
available  evidence.  For  example,  a  1971  sur- 
vey reported  by  Ronald  Anderson,  et  a!., 
found  that  76  percent  of  the  population  felt 
that  there  was  a  crisis  In  health  care  in  the 
tJ.S.  Over  35  percent  of  the  survey  respond- 
ents were  dl.ssatlsficd  with  costs  and  a  similar 
proportion  were  dissatisfied  with  waiting 
times. 

TABIE  2. -COMPARISON  OF  ALTERiiATiVt  SUPPLY  PnO- 
JtCTIONS  AND  REQUIREM[f<TS  FORtCASTS  FOR  PHYSI- 
CIANS: 1980,  1985,  AND  1990 


Range  of 


YMr 

Range  of  Supply 
estj  males 

re<iiiiieniefits 
lorecasts ' 

IJM) 

435, 00(M47, 000 

410.000-50,000 

1985 - 

1990 

_ 490.0«IO-518,000 

- 554,000-594.000 

43«.  000-554.  000 

459,  000-593.  000 

'  Requirements  proiect.ons  are  based  on  the  assumpt  on  that  a 
current  balance  exists  between  physician  supply  and  require- 
ments 

Souice:  Resouice  analysis  star;,  EHRD.  HRA,  DHtW. 

Other  Indicators,  such  as  the  surplus  of 
mcc'"Tl  school  applicants,  are  also  sugges- 
tive of  shortage  conditions.  'When  large 
numbers  of  qualified  potential  suppliers  are 
denied  access  to  the  market,  a  shortage  of 
suppliers  must  exist  In  the  economic  sense. 
The  appreciable  number  of  U.S.  citizens  who 
attend  lorelgn  medical  schools,  despite  the 
additional  dlfBcultles  In  becoming  a  licensed 
physician,  suggest  that  the  rewards  of  a 
career  as  a  physician  are  entirely  dispropor- 
tionate to  the  coets.  A  third  Indicator  is  the 
steep  increase  In  physician  fees.  While  it 
has  not  been  shown  that  physician  fees  are 
a  direct  reflector  of  physician  shortage,  the 
Consumer  Price  Index  physician  fee  com- 
ponent baa  grown  much  more  rapidly  than 
the  general  Index  since  1960,  after  re.niaJn- 
Ing  close  to  the  total  Index  slnoe  1935. 

As  indicated  above,  the  SOAR  require- 
ments model  has  only  begun  to  generate 
preliminary  estimates  of  health  manpower 
requirements.  Table  3,  in  turn,  provides  al- 
ternate requirements  projections  for  ;*y- 
sicans.  These  forecasts  were  derived  from  a 
variety  of  sources  and  utilize  different  meth- 
odological   approaclies.    ciifferent    beginning 


and  ending  years,  and  different  basic  as- 
sumptions. As  a  result,  the  forecasts  and 
accompanying  explanations  presented  should 
be  read  carefully  and  their  differing  param- 
eters kept  la  mind  before  any  use  is  r.'.p.6c 
oi  them. 

Even  if  tlie  following  forecasts  had  bee:: 
developed  in  exactly  the  same  way  and  were 
Etriclly  comparable,  they  would  still  have 
to  be  used  with  caution,  since  the  state-cr- 
tae-art  in  manpower  forecasting  is  si'.: 
largely  in  Its  infancy.  Forecasts  of  future  re- 
quirements have  been  and  will  likely  con- 
tinue to  be  extremely  difBcuIt  to  make 
not  only  because  of  the  myriad  of  factor-^ 
and  assumptions  that  must  be  taken  into 
account,  but  also  because  of  the  lack  ol  his- 
torical and  current  data  on  which  to  base 
such  forecasts. 

Reflecting  these  difficulties,  the  traditionitl 
approach  to  forecasting  requtremenls  ha.-; 
been  a  simple  one — use  of  hypothetical 
"ideal"  ratios  of  manpower  to  populatlot^. 
or  to  some  other  base  figure,  such  as  hoE- 
pital  beds.  Under  this  method,  the  rurrentlv 
highest  ratio  that  exists  amcmg  geographic 
regions,  divisions,  or  States  is  accepted  ss 
ideal  or  "optimal"  and  is  then  applied  to 
estimates  of  the  future  population  of  the 
Nation  as  a  whole.  For  example,  this  ap- 
proach says  that  if  the  current  physician 
population  ratio  lor  the  nurse  hospital  bed 
ratio)  In  the  State  with  the  highest  ratio 
were  to  be  accepted  as  what  is  or  will  be 
required  for  the  U.S.  as  a  whole,  then  t.'ip 
overall  requirements  for  physicians  could  be 
estimated  by  applying  this  ratio  to  the  total 
population. 

Although  .sucli  a  methodology  may  prr- 
riie  a  useful  and  simple  overview  cf  the 
.situation.  It  provides  little  meajis  of  de-.er- 
mining  either  effective  demand  or  optlmuir. 
need — basic  information  needed  to  ult.- 
mately  ascertain  the  rational  allocation  or 
distribution  of  health  manpower.  Such  an 
approach,  furthermore,  concerns  itself  only 
with  numbers  of  health  manpower,  with  no 
consideration  given  to  the  amount  and  type 
of  health  services  rendered  by  that  man- 
po'vver.  Furthermore,  there  to  noaicgle  corrert 
population  base  for  every  type  of  manpower 
because  the  population  .aei-yed  by  oae  group 
of  health  workers  may  differ  widely  from  the 
population  served  by  other  professionals 
Tiiis  approach  also  takes  little  account  of  the 
age,  aes,  race,  or  income  at  the  population 
group  being  served.  Most  Importantly,  how- 
ever, the  selection  of  the  particular  optimum 
ratio  to  be  used  often  becomes  little  more 
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ihiin  the  product  of  subjective  Judgment. 
Despite  their  weakne  s.  however,  requlre- 
iiienl.s  estlm.^ies  based  on  optimum  ratias  can 
piovtde  .s.)me  uislghts  Into  the  curreiu  .Tiid 
future  manpower  .situation 
n*sic   .^ssi  mi>t;<)ns   fNOr  ri.ving   proj  frrioNs 

OF       ACTIVE       SUPPLT      OF       FOR?  IC'.N       MHJICAL 
CRAOUATES     (FMC'SI 

According  to  limited  data  available  on  the 
.iiipply  of  foreign  trained  medical  graduates 
ill  the  U.S.  (Including  graduates  (roni  Cana- 
dian medical  schools),  an  avtraj^e  net  rhaii[;e 
of  apnroxi?r.it"!y  3  8i)0  FMGs  per  \ear  oc- 
curred from  1963  through  1970.  In  1971,  the 
net  increment  ro.se  to  about  .'5.200  This  .-harp 
one-year  Increase  in  tiie  Americnn  Medical 
.Association's  count  of  foreign  trained  M  D.'.s, 
along  with  the  sharp  increases  in  immiu'ra- 
tlon  reported  by  the  Immigration  and  Na- 
ttualizatlon  Service  In  both  1971  and  1072. 
has  posed  important  questions  about  tlie 
future  supply  of  FMG's. 

Virtually  all  manpower  e.xperts  anticipate 
suualned  increa.ses  in  the  sl7e  of  the  FMO 
population  over  time,  however,  no  concensus 
luis  apparently  emerged  rcyarding  the  future 
magnitude  of  these  additions.  It  i,s  believed 


by  sime.  for  example,  that  the  recent  sharp 
increases  reflect  little  more  than  a  diminu- 
tion of  the  backlog  of  FMG's  in  this  country 
re.-iultlng  from  recent  changes  m  US.  Im- 
micration  laws. 

The  basic  projection  of  the  supply  of  for- 
eign trained  M  D  s  presented  here  assumes 
that  the  annual  net  change  in  the  active 
FMG  supply  over  the  projection  period  wlU 
be  the  same  as  that  experienced  between 
1970  and  1971  .As  such,  it  was  assumed  that 
the  1970  71  increase  in  FMG's  (as  reported 
liy  the  M\.\\  did  not  entirely  represent  a 
o!ie-year  phenomenon,  nor  did  it  reflect  the 
initiation  of  accelerated  increases  ihrough- 
otit  the  projection  period  The  Increase,  In 
contr.Ast,  was  viewed  as  an  increment  that 
would  continue  at  that  level  over  the  next 
two  decades  The  iiicrea-es  in  new  foreign- 
trained  medical  licentiates  during  the  pa'^t  3 
years,  along  with  the  increase  in  the  number 
of  FMG's  taking  the  Educational  Council  for 
Foreign  Medical  Graduates  examination,  as- 
sists In  supporting  the  assumption  that  the 
1970-71  experience  Initiated  a  FMG  supply 
trend  at  a  level  above  that  in  evidence  dur- 
ing 1963-70. 

It  must  be  emphasized  that  in  these  pro- 


Jectlon,s,  the  assumed  yearly  change  in  the 
FMG  supply  represents  net.  not  grosx.  Inputs 
to  the  physlcan  supply.  They  do  not  represent 
entrants  alone,  but  rather  represent  the  net 
dllTerence  in  the  total  active  supply  of  FMGs 
between  any  2  years.  As  such,  they  have  al- 
ready allowed  for  deaths  and  retirements 
among  existing  and  new  FMG's,  as  well  as 
emigration  of  these  two  groups. 

The  three  alternate  projections  of  FMG's 
presented  here  e.ich  view  recent  experiences 
in  a  somewhat  different  light,  resulting  In  a 
■  basic,"  "low.  "  and  high"  projection  Under 
the  basic  assumption,  mentioned  above,  it 
was  assumed  that  the  active  1970  base  of 
FMG's  would  experience  a  net  yearly  increa'^e 
(if  ,').200  through  1990  (Includlrig  Canadians). 
Ihe  low  s«ries  assumed  that  the  foreign- 
trained  physician  supply  In  the  U.S.  would 
increa,se  by  the  some  average  yearly  net  In- 
crement ob.served  In  the  1963-70  period  (ie 
3.800),  as  shown  by  the  limited  historical 
data.  The  high  .series  assumed  that  the  recent 
experience  marked  the  beginning  of  a  new- 
trend  In  FMG  supply  and  that  the  FMG  pop- 
ulation In  the  U.S.  would  rise  subsequently 
by  an  arbitrarily  chosen  increment  of  6,000  a 
year  through  1990. 


TABLE  7      PROJECTED  SUPPLY  OF  ACTIVE  fOHEIGN  TRAINED  PHYSICIANS  (INCLUDING  CANADIAN),  USING  BASIC  METHODOLOGY  AW  ALTERNATE  ASSUMPTIONS- 

1970  AND  PROJECTED  1975  90 


B35ic    methoiloloiiy     and 
.alternate  pfoieclion',  ■ 


1960 


1970 


1975 


1960 


1985 


1990 


»'jmbpr  active: 

B  (--ic  melhodology (■) 

.M'p-n.itives; 

Lo,v      (  ) 

High  () 


60,000        86,000       112  000       138,000         IM.  000 


Basic    melhoriolosy    and 
allernale  projections ' 


1960 


1970 


1975 


1980 


198S 


1990 


60.000 
60.  OOO 


80  000 
92  000 


99  0(^0 
125  000 


118  000 
158,000 


137  000 
191  000 


'  For  explanation  ol  methodology, -.ee  p.jge  32169. 
-  Not  applicable. 

Source:  Eslimates  lor  loreign  trained  physicians  in  1970  were  oblan-ed  from  loreicn  medical 
Ciailu.iles  Ml  the  United  b!ate<.  1970.  AMA,  1971  e«clLUes  maclive  physicians  and  those  »ilh 
L'tl^novyn  addres*je'>. 


Number  per  100.000  popula- 
tion fJuiv  I  populjtion 
estimate-^) 

B.isicmethorlolagy _  29  4            40  0            49  3            57  7             65  4 

Alternatives:  -                    - 

1;°*- 29  «            37  4            43.8            49.5              54  8 

«'«h 29.1           42  6           54,9           65.8             76.0 

Esiimates  of  population  were  obtained  lor  July  1  trom  Bureau  ol  the  Census  Current  PoDulation 

Reports,  series  P  25,  Nos.  468,  477,  483  (tolal  resident  population),  =  1  rupuiawn 


BVhIC     ASSUMPTIONS     t-NDKRLVlNG     PROJECTIOKS 
OF  ACTIVt  SUPPLY  OK  MEt'ICAL  SPICIALISTS 

Ihe  projections  of  the  supply  of  medical 
.specialists  implicitly  assume  that  physicians 
newly  graduating  from  US.  medical  schools 
will  enter  residency  training  programs  and 
the  medical  specialties  In  the  same  propor- 
tions as  they  did  In  1970  This  approach  as- 
.:.unies  that  tiie  current  distribution  of  lirst 


year  re.sidfnts  by  specialty  represents  the 
physicians'  ultimate  spcclrilty  choice  and 
that  the  1970  pattern  of  residencies  will  con- 
tinue into  the  future.  The  projections  of 
the  supply  of  FMG's  by  medical  speciality 
also  assume  that  their  residency  distribution 
will  remain  unchanged  from  that  of  1970. 
The  titllization  ol  a  1970  first-year  residency 


distribution  refl^'cts  the  fact  thai,  with  a  few 
exceptions,  the  distribution  of  physicians 
in  residency  training  has  changed  little  over 
the  past  few  years.  The  basic  numbers  of 
physicians  which  are  distributed  by  specialty 
throughout  the  projection  period  are  those 
developed  imder  the  assumptions  explained 
earlier  in  the  physician  section. 


TABLE  3.-PPi))ICTED  SUPPLY  OF  ACTIVE  DOCTOR.  BY  SPECIALTY;  1970  AND  PROJECTED  1980  AND  1990 


Number  active 


SpwiiaKy 


1970 


1980 


1990 


Percent  dislnbulion 
1970  1980  1990 


All  doctors 311,200  430,240  571,030 

General  practice 56,260  47,210  36,700 

^'l•dlcal  specialties _.  66,380  110,750  163,240 

Dermatoloay     4.000  5, 661I  7,750 

family  practice 1.690  2,920  4,450 

Internal  medicine 41,870  71,020  10S,620 

Pediatrics'. 18,820  31,140  45,410 

Surgical  specialties   85,380  133,550  190.870 

General  surgery 29.760  55,010  84  580 

Neurological  surgery  2,  580  3,  800  5,  260 
Ohstetrics     and     gyne- 

--nlnBy            .      _         .  18,880  25,850  33  970 

OphthalmolOR/  9,930  13,450  17,930 

Orthopedic  surgery      ...  9,620  14,050  19  580 


100.0 


100.0 


100.0 


6.4 
28.5 


27.4 


31.0 


9.5 
.8 

6.0 
3,  1 
3.0 


12.7 


6.0 
3.1 
3.2 


1.3 

.7 

18.4 

7.9 

33.4 

14.8 
.9 

5.9 
3.1 
3.4 

Otolaryngology. 
Plastic  surgery     . 
Thoracic  surgery 
Urology 

Other  specialties 

Anesthesiology 

Child  psychiatry 

Neurology 

Psychiatry 

Pathology 

Physical   medicine  and 

rehabilitation     .. 
Radiology 

Therapeutic  radiology 
Miscellaneous 


N 

jmber  active 

Perce 

it  distribution 

1970 

1980 

1990 

1970 

1980 

1990 

5.410 
1.600 
1.810 
5,800 

7.  170 
2.740 
3,010 
8.460 

9,360 
4,120 
4,400 
11,660 

17 
,5 
.5 

1.8 

1.6 
.6 
.6 

1.9 

1  6 

.  7 

7 

2.0 

103,190 

138, 720 

180.210 

33.1 

32.2 

31.5 

10  860 

2.100 

3.070 

21,150 

10.  280 

17,510 

3,860 

5  940 

34,070 

17,800 

24,960 

5,970 

9,350 

49,480 

26,150 

3.4 
.6 
.9 

6.7 

3.3 

4.0 
.8 
1.3 
7.9 
4.1 

4.3 
1.0 
1.6 
8.6 
4.5 

1.480 

10,  520 

870 

42.  860 

2,500 

19,  430 

1,130 

36.  460 

3,610 

30,210 

1,440 

29,  020 

,4 

3.3 

.2 

13,7 

.5 
4.5 

.2 
8.4 

.6 
5.2 
.2 

5.0 

'  Also  includes  pediatric  allergy  and  pediatric  cardiology. 

Source:  "Distribution  ol  Physicians  in  Ihe  United  Slates,  1970,"  Haug,  et  al ,  AMA  Chicago 
1971  •■  Directory  of  Approved  Internships  and  Residencies,  1971  72,'"  Ruhe.  et  al ,  AMA,  Chicago 
19^1    For  explanation  of  pro|ection  methodology,  see  page  32169  of  this  report.  The  1970  estimate 


torfamily  pnctice  represented  Ihe  number  ol  family  practice  diplomates.  This  number  vyas 
subtracted  from  the  AMA  19'0  estimate  of  general  practitioners  to  obtain  Ihe  1970  number  of  gen- 
eral prattitioners. 

Note   Subtolals  may  not  add  to  totals  due  to  independent  rounding. 
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ALTERNATE    SPECIALTY    PROJECTIONS 

A  second  i^proacli  utilized  to  project  spe- 
cialty distributions  was  quite  slmQar  -to  the 
basic  methodology,  except  that  a  distribution 
of  total  rather  than  first-year  residencies 
was  used  to  project  sf>eclalty  choices  of  fu- 
ture graduates  from  medical  schools.  The  pri- 
mary merit  of  this  methodology  versus  the 
basic  approach  Is  that  It  reduces  the  double 
counting  problem  that  occurs  particularly  In 
the  surgical  specialties.  However,  note 
should  be  made  of  two  disadvantages  In- 
herent with  this  approach:  (1)  the  Implicit 
assumption  that  all  residents  in  any  five  year 
cohort  will  have  completed  their  training  by 
the  onset  of  the  second  five  year  cohort,  and 
(2)  It  reflects  the  "less  recent"  experience 
of  residency  preferences  among  medical 
school  graduates. 

Another  alternate  methodology  employed 
to  project  the  number  of  physicians  by  medi- 


cal specialty  was  t>ased  largely  upon  the  ex- 
trapolation ot  trends  In  the  specialty  dis- 
tributions of  flnt-year  residents.  The  ad- 
vantage of  this  methodology  over  the  pre- 
vious two  projections  is  that  It  is  not  based 
on  the  assumption  that  the  residency  distri- 
bution by  specialty  will  remain  constant 
from  1970  through  1990.  The  primary  dis- 
advantage of  this  methodology,  however,  is 
the  lack  of  suflSclent  trend  data,  e.g.,  prior 
years'  experiences  of  residents  and  the  spec- 
ialty distribution  patterns  of  D,S,  trained 
M.D,'s  and  FMG's. 

The  3  separate  methodologies  project  re- 
markably similar  numbers  for  each  group  of 
specialties.  This  reflects,  in  part,  the  fact  that 
the  three  methodologies  treat  only  graduate 
input  differently;  the  future  specialty  dis- 
tribution of  those  M.D.'s  active  In  1970  re- 
mains the  same  under  each  method.  Borne 
differences  appear  by  1990,  however,  partic- 
ularly among   the   medical   specialties — with 


large  variations  exhibited  in  the  supply  of 
family  practice  and  Interaal  medicine,  prob- 
ably due  to  their  high  growth  rataa.  Note 
should  be  made  of  the  variations  between  the 
different  projections  for  the  surgical  special- 
ties. The  projected  supply  for  general  sur- 
gery in  the  alternative  methodologies  is  le^ 
than  that  for  the  other  srirglcal  specialties, 
reducing  the  double  counting  problem  that 
occurs   in  the  basic  methodtHogy. 

It  should  be  reiterated  here  that  the  basic 
and  alternate  supply  projections  cover  a 
broader  base  than  merely  those  physicians 
delivering  patient  care.  While  it  is  never- 
theless true  that  many  interns  and  residents 
can  and  do  perform  a  service  function  (ie 
often  in  non-afBliated  hospitals) ,  many  other 
interns  and  residents,  administrators,  faculty 
members,  and  researchers,  for  example,  are 
not  actively  engaged  in  care  delivery.  All  of 
these  groups,  however,  are  Included  within 
the  supply  projections  shown  here. 


TABLE  4.  -COMPARISON  OF  THE  ALTERNATIVE  SPECIALTY  PROJECTIONS  WITH  THE  BASIC  METHODOLOGY  PROJECTIONS 


1960 


1990 


Spacialty 


All  tctive  doctors 

General  practice  _ 

Mertaal  speciaKies.. . 

Dermatoloty 

Family  piactKe 

liTfernal  medicine     . 
Pe<}i»trics' 

Surgical  specialties.. 

General  surgery 
Neurological  surgery 
Obstetrics    and    fyne- 

cotogy 

Ophtlulmology 

Orthopedic  surgery.. 


B«ic 


Basic 


430,240     430,240     430,240      571.030      571.030       571,030 


47,  210 
110,750 


46, 940 
110,910 


36.700 
163, 240 


35,  830 
146, 140 


34,490  i 
163,600  I 


5,760 

7,750 

8.300 

7,970 

5,150 

4,450 

3.660 

11,050 

69,130 

105, 620 

95.  510 

99,580 

30,g70 

45. 410 

38,590 

45,000 

133.550      139,910      131.390      190.870      204,840        181,390 


55, 010  53, 780  52, 870  84, 580  81  800  76  070 

3, 800  4, 710  3, 600  5, 260  7, 280  4, 770 

25, 850  27. 320  26, 440  33, 970  37  130  37  360 

13,450  14,210  13,550  17,930  19  590  15,350 

14,050  16,950  13,760  19,580  26,020  18  760 


'  Also  includes  pediatric  allergy  and  pediatiic  cardiology. 
-  Includes  tberapeutic  radiology. 

Source;  For  explanation  of  pjojection  metho<lology.  refer  to    The  Sypply  of  Health  Manpower 
1970  ProWes  and  Projections  to  1990,"  Revised  Interim  Report  No   73  44   This  report  was  pre- 
pared by  DMI,  BHRO,  HRA,  April  1973.  k-  p  p 


1980 


Specialty 


Basic 


Otolaryngology 7,170 

Plastic  surgery 2,740 

Thoracic  surgery  . .  3.  01 1 

Urology...   8,460 

Other  specialties 138,720 

Anesthesiology...   17,510 

Child  psycbiatry 3,860 

Neurology 5,940 

Psychiatry 34,070 

Pathology... 17,800 

Physical  merficine  and 

rehabilitation 2,500 

Radiology 19,430 

Therapeutic  radiology    .  1,130 

Miscellaneous 36  460 


1990 


BasK 


8.510 

?  470 
2  700 
9,280 

7.130 

2  740 

3  120 
8,190 

9.360 
4  120 
4  400 

ii.6eo 

12.350 
3.510 
3.730 

13.440 

9  35C 
4  400 

4.520 
lU.gIC 

140.650 

141, 130 

180,210 

184.620 

191,870 

16  470 

3,640 

6,030 

34,800 

18,960 

2,610 
20, 370 

1,  160 
36.  620 

17.310 
4,190 

6.240 
33,  020 
17  100 

2,620 
■'  20,  350 

40,  320 

24.960 
5.970 

9.350 
49,480 
26,  150 

3,610 
30  210 

1,440 
29  020 

22,770 
5,490 

9,560 
51,050 

28  730 

3,860 

32,300 

1.510 

29  370 

24  420 

7  300 
10  380 
as  390 
24,150 

4,040 

31  6j: 

44,560 

Note:  Subtotals  may  not  add  to  totals  due  to  independent  rounding.  Basic  meHwdotogy  is  base' 
on  distribution  ol  Ist-year  residence.  I  methodology  is  based  on  dtstiibutioa  of  total  resrdencies 
II  methodolopy  is  based  on  extrapolation  of  the  trends  in  Ist-year  lesidenae; 


FOOTNOTES 

•Throughout  this  paper  the  term  "health 
care"  Is  nsed  to  mean  "personal  health 
care."  The  latter  term  means  the  provision 
of  services  by  health  professionals  to  indi- 
viduals. Of  course,  the  Department's  health 
programs  must  also  deal  with  other  health 
Issues,  Including  such  matters  as  consumer 
protection,  environmental  health,  medical 
research,  provision  of  health  care  to  Federal 
beneficiaries,  control  of  communicable  dis- 
ease, and  other  public  health  matters.  But 
these  are  of  secondary  importance  In  shap- 
ing manpower  policies. 

'A  total  of  2,633  counties  have  physician/ 
population   ratios   below   the    1/1,000   mark. 

-A  total  of  nearly  300  State  Economic 
Areas  have  physician /population  ratios  be- 
low the  1/1.000  mark. 

Unless  otherwise  noted,  statistical  infor- 
mation on  FMGs  cited  In  this  paper  Is  based 
primarily  on  data  reported  to  or  complied 
by  the  American  Medical  Association  (AMA). 
Significantly,  an  estimated  10.000  FMGs  are 
not  included  in  the  AMA  data  base. 

'  Medical    care    cost    implications   are   dis- 
cussed   in   more   detail   In   Chapter    HI.   pp. 
19-21  of  The  Foreign  Medical  Graduate  and 
Pht/<fici(in   Manpower  in   the   United   States. 
VII.  Committee  Amendments 

Parenthetically,  there  Is  a  growing  feeling 
fin-'Mg  many  In  this  country  that,  because 
t  e  public  Is  underwriting  the  education  of 
healTli  professionals  who  can  later  command 
lar-e  incomes,  that  s-ime  public  ought  to 
h-'-.e  the  right  to  commandeer,  for  a  time. 
K-;:r.e  of  this  professional."  Merlin  K.  Duval. 
M  D..  A,ssistant  Secretary  of  Health.  Depart- 
ment of  HKW,  Address  to  Association  of 
American  Sledii-.-il  Colleges,  November  1972. 


'The  last  decide  has  witnessed  a  number 
of  changes  in  the  way  medical  schools  and 
other  health  teaching  institutions  operate. 
But  I  have  some  serious  questions  about  the 
extent  to  which  these  institutions  have  made 
an  enlightened  response  to  the  problems 
that  affect  the  whole  system  of  health  care." 
Charles  C.  Edwards,  M.D..  Assistant  Secretary 
of  Health,  Department  of  HEW,  Address  to 
Association  of  American  Medical  Colleges, 
December  1973. 

In  the  course  of  considering  S.  3585  the 
Committee  has  made  numerous  amendments 
to  the  bill.  Some  of  these  amendments  are 
major,  others  are  of  technical  and  conform- 
ing nature.  The  major  amendments  are 
briefly  described  in  this  section. 
1.  National  Health  Service  Corps — an  amend- 
ment by  Senator  Kennedy  for  himself  and 
Senator  Javits 

The  amendment  is  essentially  similar  to 
the  provisions  of  S.  3181,  The  National  Health 
Service  Corps  Amendments  of  1974,  which 
was  introduced  on  March  13,  1974  by  Senators 
Kennedy,  Javits,  and  Magnuson.  Basically 
the  amendment  is  a  five  year  continuation 
of  the  authorities  respecting  The  National 
Health  Service  Corps. 

Specifically,  the  amendment  establishes  a 
National  Health  Service  Corps  which  shall 
consist  of  members  of  the  regular  and  re- 
serve Corps  of  the  Public  Health  Service 
and  such  other  personnel  as  the  Secretary 
may  designate.  Personnel  of  the  Corps  shall 
be  utilized  to  improve  the  delivery  of  heiUh 
services  to  medically  underserved  popula- 
tions. 

(b)il).  The  Secretary  is  required  to  des- 
ignate medically  underserved  populations  on 
the  basi,s  of  standards  (criteria)   eftflblfshed 


at  least  annually  pursuant  to  regulations  A 
medically  underserved  population  may  be 
(11  a  rural  area,  (2)  an  urban  area,  or  (3i 
a  population  group  which  the  Secretary  de- 
termines has  a  critical  shortage  of  any  cla'^s 
or  classes  of  health  professionals.  This  provi- 
sion ins-ares  that  both  urban  and  rural  area? 
are  to  be  considered  as  targets  for  the  NHSC 
and  that  an  NHSC  site  need  not  necessarily 
serve  an  area  but  may  as  well  serve  a  de- 
finable population  group  within  an  area.  The 
boundaries  for  a  site's  service  does  not  ha\f 
to  conform  to  geographical  boundaries  o. 
political  subdivisions  but  the  defined  aren 
should  be  a  rational  area  for  delivery  o; 
health  services.  Thus  artificial  politicaJ 
boundaries  should  not  and  need  not  be  used 
in  defining  a  sites  service  areas  in  order  that 
acesslblllty.  social  acceptability,  transporta- 
tion available  and  other  factors  can  be  con- 
sidered in  determining  an  appropriate  and 
meaningful  service  area.  At  least  each  yeai 
the  Secretary  will  notify  the  chief  executive 
of  each  State  of  the  Intention  to  designate 
areas  and  request  that  the  chief  executive 
oflBcer  ( within  180  days  of  such  notlficatioi.  i 
submit  to  recommendations  respecting  des- 
ignation of  populations  within  such  .St,aic 
This  notification  will  apprise  each  State  of 
the  opportunity  to  participate  in  thi?  pro- 
gram and  assist  the  program  by  providing 
the  States  evaluations  of  those  area,=  or  pon- 
ulation  groups  which  they  believe  could  beii- 
eftt  from  the  NHSC,  The  Secretary  shall  ul^o 
take  Into  account  the  recommendation.^  of 
the  local  comprehensive  health  plt.;irine 
agencies  lor  State  health  planning  agency 
when  an  area  is  not  covered  by  a  local  CHP 
agency ) , 

(2)  ,  Any  person  may  apply  to  the  Secretary 
for  designation  of  a  population  as  medical'y 


:J2170 


CONGRESSIONAL  RECORD  —  SENATE 


September  23,  197 J^ 


•  iui?rser\e(t.  In  dett'riiiiiung  wliether  (ir  not 
to  m.ike  such  designation  the  Secretarv  shall 
trtke  Into  Cfinslderatlon  the  criteria  (stand- 
ards) used  for  designations  under  parsiRraph 
I  1).  In  addition,  the  Secretary  shall  Ci>iisider 
the  lol!ov.ing  factdrs  with  respect  to  ap- 
plications under  this  section  lalthouph  many 
or  all  oJ  these  lactors  may  be  included  in  the 
sland.trds  or  crit?rla  established  under  the 
pre'.tous  paragraph). 

1.  Ratios  of  available  l.eilth  professions 
personnel  to  the  pupu!ai:on  for  which  the 
application  is  male 

2  Indicators  of  the  popillattoii's  occprs  to 
health  services 

3.  Indicators  of  health  status  ot  the  po;ni- 
latl.n. 

4.  Indicators  of  stich  popiilatlon's  need 
and  r'cmand  for  health  services 

o.  lielative  levcis  of  reiinljaroC-)iie:il  m.cicr 
titles  XVIH  and  XIX  of  the  Social  Sectirlly 
Act  with  respect  to  such  population.  By  in- 
cluding •demand  for  health  services"  and 
relative  levels  of  reimbursement"  it  is  not 
i'itend-"d  that  the  eCLUjniic  viability  ot  a 
site  in  such  area  (cr  for  such  population 
Rroup)  should  be  a  detemnnatne  factor  m 
the  ilecisior.  in  ap.iroving  apphc.nions  under 
this  section.  Applications  u.ider  this  .sectliii 
si.ould  also  to  the  e.xtent  tea'il^le.  be  review- 
(d   by  the  l.jciU   health  planniuf;  agency. 

(3).  riie  Secretary  shall  provide  assistaiue 
to  persons  seeking  NHSC  assignees  and  con- 
duct appropriate  information  programs  m 
areas  in  v  hlch  underservt'd  populations  re- 
side in  Older  to  Inform  public  and  private 
health  entities  of  the  availability  of  the 
.NHSC  as  a  retult  of  designation  as  a  medi- 
cally uiuierserved  area  population.  The  in- 
fornv.itlon  programs  inc  not  restri  le.-i  vi 
medically  un  lerserved  areas  iH-.piiIations.  but 
niiy  extend  to  State  and  local  ai;cncies  and 
tlte  public  Technical  as^isianco  IncUides  as- 
sis.iiii.-e  in  ntanagement  cnpHbihties  and 
skills  to  persjiis  in  medically  undersprvtd 
.i-eas  populations  in  ordt  f  to  improve  their 
MpabiiHy  to  secure  and  retain  health  per- 
sonnel in  aidition  to  those  providers  av  lil- 
able  pursuant  to  the  NH:;c  I  he  purpose  of 
this  section  is  to  injure  wltie  dissemination 
of  the  nvailabliitv  of  the  NHSC  and  to  aid 
<■  immunities  in  dealing  v.lih  the  respoiu-.i- 
'.nlltles  in  securing  NHSC  and  other  health 
[jcrsonnel.  The  aim  '.s  to  see  that  the  NH.SC 
IS  fully  utilized  by  eligible  areas  populations. 

'Ci(l)(A).  The  Secr;-tnry  may  assign 
NHSC  personnel  to  medKi.lly  undersf-ivecl 
area.-,  populations  upon  application  and 
certincation  of  need.  The  appropriate  State 
hi'alih  agency,  local  public  health  or  other 
health  entity  i public  or  nonproht  private 
entity  I  must  submit  an  application  before 
assignment.  Additionally,  there  must  be  a 
certlfica'iou  of  need  by  ili  tlie  appropria  c 
lof-al  government  for  a  medically  uiideri*r\ed 
aioa  or  population  (.'reap  and  (2l  the  State 
medical  or  dental  society,  ii^d  i3i  the  dis- 
trict medical  or  dental  society  or  other  appro- 
priate health  society 

iBi.  Approval  of  an  application  fi.r  assig..- 
ni-nt  pur.suant  to  the  previous  paragraph  ^;; 
pi'rmittpd  only  If  the  applicant  agrees  to 
enter  an  arraiiKement  with  the  Secretary  as 
-tieriflcd  In  subjection  (ei  below  and  has 
al^orded  the  local  comprehensive  health 
tilannliiT  at/encies  ser. Ice  all  or  any  part  of 
1  he  applicable  area  an  opportunity  to  review 
.lod  f-omme'U  on  the  need  and  proposed  use 
of  health  pr:>fe?sionals  as  outlined  In  the 
application  i  if  there  is  no  local  planning 
ll'ency  for  that  area,  the  St-.ite  health  plao- 
:'in5  agency  provides  such  review  and  com- 
me  It ) . 

In  considering  apnlications  the  Secret arv 
shall  consider  the  area  or  population  s  need 
lor  health  services,  willingness  of  the  popu- 
ir'tlon  and  governmental  agencies  to  coop- 
erate in  the  program,  and  hall  consider  rc- 
ommendati.ins  of  medical,  dental  and  other 
appropriate  health  protessional  organiza- 
t.ons  for  the  area  (and  health  professionals 


presently  serving  such  population  i.  These 
requirements  are  included  to  Insure  the  full 
utilization  of  the  NHSC  consistent  with  local 
plans,  goals  and  procedures  and  to  Insure 
the  full  Integration  and  acceptance  of  the 
NHSC  when  a  site  is  established  All  of  the 
entities  have  an  interest  In  the  health  de- 
livery system  of  the  area  and  should  be  pro- 
vided lull  opportuiiiiy  to  participate  m  de- 
cisii^n.-.  affecting  such  c'elivery  of  health  care 
By  enunuMitiiig  these  varitnis  entities  it  is 
not  the  iriteii!  to  exclude  other  lnt"rested 
parties  iincluiiing  consumer.;)  lr.>m  the^e 
participatory  decisions. 

(Ci.  If  certification  of  need  is  withheld 
I  by  State,  drtri'-t  or  other  mcrliral  oi  dental 
society  In  n  clearly  arbitrary  or  capricious 
mi'ui^r.  the  Secretary  may  waive  require- 
ment for  sill  h  rert:hcation  O'lvi  lUily,  if  the 
local  government  wants  the  NHSC  and  the 
;>rea  or  po,)ul.nion  meets  the  criteria  or 
slatidards  the  lo  r.l  medical  societies  should 
not  arbitrarily  bo  able  to  stop  assignment  of 
NHSC  persrniu'l. 

i2iiA).  As  iv-Minent  of  NHSC  personnel 
m.iy  not  exceed  four  years  for  any  area  or 
population  from  the  date  of  the  first  as-,lgn- 
inent  and  services  by  any  assignee  pursuant 
t'3  such  asslijnment  mav  not  fxtend  t  eyond 
iuch  four-jcar  period. 

(B).  The  Secretary  may  extend  assign- 
nier.ts  beyond  the  4-year  period  If  (1>  the 
ap;)l;catioii  aiid  ceitltic.ition  requirements 
are  m.t.  i2i  the  Secretary  has  e\aluatcd  tiie 
i!e?d  for  the  persiMinel.  the  utlli/aiion 
thereof,  the  growth  of  the  NHSC  practice 
a'ld  the  community  support  therefor,  and 
(3)  t'le  population  has  co.. tinned  clfori^  to 
M',-.i;c  H-.  o.vn  health  professionals,  and 
that  there  lias  been  sound  fiscal  nianage- 
ir.cn  of  the  NHSC  site  I  Including  appro- 
priate ;;'lle.rlops  of  fees  and  ihird-rarty 
reim ourfemo.'ts)  and  appropriate  utlll^a- 
tio  1  o'  the  NHSC  Sit?. 

Tic  pur/Osr  of  these  provisions  is  to 
establish  a  tlms  irnme  •.vithiti  .vhich  the 
coni.nii  Ity  is  to  s=c\tre  its  own  healih  .serv- 
ices after  osslstance  by  the  NHSC  and  avoid 
undue  reliance  on  tiie  NHSC  when  other 
sources  for  health  care  could  fruitfully  be 
pursued.  However,  where  an  rllicteiit  wcU- 
iitili/ed  site  exists  it  is  not  intended  that  the 
comnuiiiily  necessarily  be  deprived  of  the 
scrvue  after  loi'r  years  if  s'lllicieiit  effort 
has  been  niatle  to  become  independent  but 
that  cir.iiinstaiues  e.xist  which  make  such 
iiidependencp    virtually    impossible 

I3i.  NHSC  a-.signmpnis  shall  be  made  on 
the  basis  ot  need  and  vMlhout  regard  to  the 
ability  of  ttie  population  to  pay  tor  services 
The  Intent  of  this  legislation  is  to  provide 
good  health  care  practice  in  areas  which 
lii'i;  inch  services  and  not  to  necessarily  run 
ii  prou;ram  fully  olTset  by  user  fees  It  is  un- 
flcrstood  that  many  communities  and  popu- 
lations are  unable  to  secure  adetiuate  medi- 
cal service  precisely  because  of  the  inabil- 
ity to  pay.  The  NHSC  Is  de.signed  to  pro- 
vide servif-e  to  t'tc-e  area'^  and  t'  the  :  iioe 
ixtent  and  with  the  same  priority  as  other 
areas 

(4 1  The  Se  rc'ary  innv  a-'sien  such  per- 
sonnel as  necessary  irom  among  one  or  more 
health  professions  (including  but  not  limited 
to  physicians  denti'-'ts,  nurses,  veierinarian.-.. 
mtomeirists.  podiatrists,  pharmacists,  pub- 
lic health  per.sonnel,  health  care  administra- 
ti.-'ii  personnel,  audi  >logl.^;s,  spee.h  patholo- 
gists and  allied  health  pers.-ni.el  I .  This  pro- 
\  isi  ill  emphasiz-ed  that  the  NHSC  is  not  to  be 
limited  ti  physicians  and  dentists.  To  the 
extent  other  per.sonnel.  such  as  nurse  clini- 
cians, can  pr.ovidc  the  needed  services  they 
shoold   be  fully   utilised. 

I  V  The  Se^Teti'.rv  shall  atten;pt  ti  match 
the  characteristics  of  the  assignee  (and 
spousei  to  the  extent  possible  In  order  to 
increase  the  likellhod  of  the  a.sslgnee  re- 
maining after  completion  of  the  NHSC  as- 
signment. Nine  months  prior  to  the  expira- 
tion of   the   assignment  period   of   a   NHSC 


assignee,  the  Secretary  shall  review  the  sit- 
uation for  the  purpose  of  determining  the 
advisability  of  extending  the  period  of  such 
a.ssignees  assignment 

(6).  The  Secretary  shall  provide  techni- 
cal assistance  to  all  medically  underserved 
areas  or  populations  not  receiving  NHSC  per- 
sonnel In  recruiting  health  professionals  and 
proviae  information  on  other  ptiblic  and 
private  programs  whicli  may  a'^sist  them  in 
oUCh  endeavors 

Id)  111.  The  NHSC  shall  vitlli,-p  the  tcch- 
i.i(|Uis,  fa?ililic?  and  ort'anizational  forms 
be.ii  soiled  for  the  area  and  rhall  provide 
^Piy.j..(»  jQ  .,]!  iiiembers  of  ihe  population  re- 
garrile.ss  ot  ability  to  pay. 

iJliAi  Notwitlistandliig  any  other  pro- 
■  .sion  of  lav.,  the  Secretary  shall  make  neces- 
v:\ry  arrangements  lo  utilize  ( 1 )  other  health 
facilities  available  m  the  area.  (2)  the  equip- 
ment and  supplies  ol  the  Public  Healt.i 
S. TV  ice.  (3)  the  lease  and  acquisition  of 
ether  equipment  and  supplies,  and  (4)  the 
teoiporary  services  of  nurses  and  allied 
health  personnel.  This  provision  authorizes 
the  NHSC  to  make  appropriate  use  of  exist- 
ing and  available  services  equipment  and 
ruppl:?.  Ill  tne  most  convenient  and  eiricieni 
in?aiis  and  mlegrnte  the  NHSC  with  avail- 
able rc-.ources  to  avoid  duplication  or  v\a.--te 

(B).  'Ihe  Secretary,  in  addition  to  the 
above  arrangements,  shall  make  arrange- 
ments with  hospitals  or  other  health  facili- 
ties in  such  area  fir  u?e  by  the  NHSC  in 
serving  such  population  (but  not  to  the 
detriment  of  the  existing  facility's  provi- 
.-ion  Ol  service-;).  If  tiiere  are  no  health 
facilities  serving  tlie  are.a  the  Secretary  ma\ 
arrange  fi^r  NHSC  pers  nnel  to  utilize  the 
iicare.si  Public  Health  Service  facility  or  the 
Secretary  m.ay  lea.se  or  otherwise  provide 
s.uh  facilities.  Therefore,  to  the  extent  pos- 
Flole  tlie  NHSC  is  to  use  available  health 
services  in  inpatient  care  and  other  c.^ri 
tor  wiiicli  hospitals  or  l-.ealt"i  facilities  ai'' 
needed. 

1.)  Tlie  S.  cretary  may  inake  one  ^rant 
to  an  improved  appiic?oit  for  meeting  the 
co.^ts  of  establishing  medical  practice  and 
acqoirii.g  etiuijiment  up;  n  application  a'lO 
approval  of  such  a  pre-operatlonal  gran! 
I  op  to  a  ntiiimum  of  .$2.'5O00i  The  purpo.^e 
(  f  such  grant  is  to  enable  the  site  con\- 
munities  to  perfi^rin  the  necessary  prepara- 
tion for  the  arrival  of  a  NHSC  assignee  in- 
cludlnt;  estatjlishment  of  appropriate  billing 
■systems  ai^d  other  maiiajtement  systems,  ac- 
(liositlon  of  needed  equipment,  needed  fur- 
niture, office  space  and  other  gosds  and  .serv- 
ices needed  prior  to  the  commencement  of 
Nlf^C  services,  and  the  establishment  of  cnn- 
linuii'.g  education  programs  It  also  permit.-. 
t.".e  comnmnity  the  opportunity  to  tap  local 
■  "s.urces  for  t^ese  ptupo.ses  rather  than  de- 
I  piiding  on  the  Federal  Government  to  make 
the   iic'cssary  preparatory  arrangements. 

(4)  Kqulpment  belonging  to  the  Uniicd 
.States  and  utilized  by  the  NHSC  a;si"nee 
inav  at  the  end  of  the  duration  of  NHSC 
service  in  th.e  area  be  sold  to  the  iionpr(>fit 
entity  which  established  the  NHSC  practice 
for  liie  fair  market  value  of  the  property 

lel  (  I).  As  a  condition  of  approval  tUe  »;>- 
pUcant  entity  must  enter  Into  an  agreement 
with  the  Secretary  under  which  — 

I  A)  The  entity  is  rcspon.sible  for  charg- 
ing lor  the  services  las  specilied  below  m 
p.-ira'1'raoh   (  2  I  ' . 

(B)  The  entity  is  to  take  reasonable  action 
for  the  collection  of  payments  for  such  serv- 
ices including  collection  from  Federal.  State. 
and  local  government  or  third  parties.  For 
the  purpose  ot  such  collections  the  .services 
of  NHSC  as.-^ignees  shall  be  considered  as 
being  provided  by  private  practioners.  This 
removes  any  legal  or  contractual  res'ricfions 
regarding  the  paymctit  by  units  of  govern- 
ment or  third-party  insurers  for  the  service 
of  Feder;.!  employee.*. 

(C)  The  entity  may  retain  funds  thus  col- 
lected but  such  funds  are  to  be  used  for 
expansion  or  improvement  ol   medical  serv- 
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Ices  for  the   area /population,  or   to  recruit 
and  retain  health  professionals. 

( 2) .  Persons  receiving  care  shall  be  charged 
on  a  fee-for-servlc;e  or  some  other  rate  basis. 
the  rate  shall  be  approved  by  the  Secretary 
,  irsuant  to  regulation.  If  a  person  Is  deter- 
mined under  regulations  to  be  unable  to  pay 
tne  Secretary  may  provide  for  reduced  rates 
r  waiver  thereof.  The  purpose  of  this  provl- 
-.ou  is  to  preserve  the  concept  that  services 
rendered  should  be  paid  for  but  that  pre- 
^  rlbed  fees  should  not  Inhibit  access  to 
health  care.  Persons  using  the  services  should 
only  be  required  to  pay  according  to  their 
means  and  not  to  an  extent  that  the  fees 
are  serious  barriers  to  needed  medical 
ireatment. 

(f)(1).  The  Secretary  is  to  conduct  re- 
ciuithig  programs  at  ( 1 )  medical  and  nursing 
s<hools,  (2)  schools  with  accredited  graduate 
programs  of  health  professionals  and  (3) 
education  and  training  entities  for  allied 
health  professions. 

(2).  Reimbursement  to  applicants  for  ex- 
penses mcurred  in  traveling  to  the  prospec- 
tive site  by  assignees  for  evaluating  the  site 
is  authorized  (limit  of  one  such  trip).  This 
provision  will  assist  the  NHSC  In  efleclively 
matching  assignees  to  communities  with  the 
aim  of  increasing  effectiveness  and  retention. 

(3).  Commissioned  Officers  and  other  per- 
soinel  of  the  NHSC  shall  not  be  Included  in 
determining  whether  the  Department  of 
Health,  Eklucation,  and  Welfare  has  exceeded 
any  llnutations  on  personnel  as  the  NHSC 
personnel  are  engaged  in  direct  health  care 
delivery  and  do  collect  fees  for  their  serv  ices. 

i4).  The  Secretary  shall  adjust  the  pay  of 
NHSC  personnel  directly  engaged  in  the  de- 
livery of  health  services  to  inedically  under- 
.served  areas  as  follows: 

(A)  During  the  first  3H  months  of  seiv  ice 
an  additional  monthly  sum  to  make  the  pay 
and  allowance  Income  competitive  with 
health  professionals  in  the  private  sector 
with  equivalent  training  ibut  not  to  exceed 
$1,000  per  month). 

(B)  After  36  months  sucii  jier.sonnel  shall 
receive  an  amount  to  insure  that  pay  and 
allowances  equals  tliat  which  was  received 
during  the  last  month  of  the  first  36  months 
of  service  until  such  time  as  the  regular 
monthly  pay  and  allowance  for  his  service 
equals  or  exceeds  such  monthly  sum.  In  the 
case  of  a  member  of  the  NHSC  that  received 
a  scholarship  pursuant  to  .section  750  of  the 
Public  Health  Service  Act  (as  added  by  this 
Act)  and  thereby  incurred  a  service  obliga- 
tion, shall  be  entitled  to  such  additional  pay 
authori./ed  under  this  section  upon  comple- 
tion of  such  obligation.  The  36-month  period 
referred  to  with  re.spect  to  extra  pay  shall  be 
deemed  to  begin  at  the  completion  of  such 
obligation.  Thus  for  36  months  after  satisfy- 
ing an  obligation  under  section  750.  the  in- 
ciivldual  will  be  entitled  to  extra  compensa- 
tion as  provided  in  paragraph  (A) .  This  pro- 
vision of  extra  compensation  is  to  bring 
compatibility  between  compensation  for 
service  in  the  NHSC  and  private  practice  or 
employment  not  only  as  an  incentive  for 
recruitment  but  as  a  matter  of  equity.  These 
provisions  apply  to  all  health  professionals 
m  the  NHSC  engaged  directly  In  the  pro- 
vision of  health  care.  Such  provisions  also 
serve  as  an  Inducement  to  serve  In  NHSC 
sites  in  health  care  delivery  instead  of  ad- 
ministration posts. 

<g).  No  later  than  May  15  of  each  year  the 
Secretary  shall  report  to  Congress "  regard- 
ing— 

1 1  I  The  number  and  identity  of  medically 
luiderserved  populations  de.signated  in  the 
preceding  calendar  years  and  estimates  on 
I  lie  number  to  be  designated  in  the  calendar 
year  of  the  report. 

(2)  The  number  of  applications  for 
NHSC  assignments  in  the  previous  calendar 
year  and  action  taken  on  each  application. 

13)   The  number  and  types  of  NHSC  per- 


sonnel assigned  in  the  previous  year,  the  es- 
timated ntimber  and  types  of  personnel  to 
be  assigned  In  the  year  of  the  report  and  the 
need,  if  any,  for  additional  personnel  for 
the  NHSC. 

(4)  The  recruitment  programs  carried  out 
in  the  previous  year  and  the  number  of 
qualified  applicants  in  each  professional 
category  for  that  year. 

(5)  The  total  number  of  patients  seen 
and  recorded  patient  visits  in  the  preceding 
year  for  each  NHSC  area. 

(6)  The  number  of  health  professionals 
electing  to  stay  and  serve  in  medically  un- 
derserved areas  after  ten  -ination  of  their 
.service,  the  number  not  so  electing  and  the 
reasons  therefor. 

(7)  Results  (during  previous  year)  of 
evaluations  made  to  determine  whether  the 
4-year  period  for  assignment  should  be  ex- 
t?nded. 

(8)  The  amounts  charged  during  the  pre- 
ceding year,  the  amount  collected  by  the  en- 
tities and  the  amount  paid  to  the  Secretary. 

(h)(1).  This  provision  establishes  a  Na- 
tional Advisory  Council  on  the  NHSC  com- 
posed of  15  members  appointed  for  3 -year 
terms  by  the  Secretary  (4  from  genera!  pub- 
lic. 3  from  liealth  professionals.  3  from  .State 
and  local  health  planning  agencies.  3  from 
the  Public  Health  Service  provided  that 
2  of  tliesc  be  NHSC  personnel  dnectly  en- 
gaged In  the  provision  of  health  c.ire.  1  from 
instiiutionai  providers  of  health  care,  and 
1    from  the  Veterans'  Administration). 

Ihe  Council  shall  consult  with,  advise  and 
ina'.ie  recommendations  to  the  Secretary  and 
shall  review  and  approve  scholarship  regu- 
lations i.ssued  under  .section  7.i0  of  ihe  Pub- 
lic Health.  Service  Act.  Removal  of  members 
shall  ou'v  be  lor  cause  and  members  may  be 
re-appoinied.  Salary  and  travel  expenses  and 
pi.-r  diem  provides  as  for  other  in'! mr tf^r,; 
rmploiees  of  the  United  State-,. 

(II    Appiopripiions  authorized:  thiHiori 

Fiscal  year  1975. ._ _  $50 

Fiscal  year  1976 60 

Fiscal  year  1977 70 

Fiscal  year  1978.-        ._.    80 

Fiscal  year  1979 go 

(b)  (1).  The  Secretary  shall  report  to  Con- 
gress no  later  than  January  1,  1975,  the  cri- 
teria used  by  him  in  designating  medically 
tinder.served  populations  and  not  later  than 
May  1,  1975,  the  number  aiid  identify  of 
medically  underserved  populations  in  each 
State. 

(2).  Ihe  Secretary  shall  conduct  or  con- 
tract for  studies  of  methods  of  assigning 
members  of  the  NHSC  and  providing  caie  to 
medically  underserved  populations.  The 
study  is  for  the  purpose  of  identifying  char- 
acteristics of  health  professions  showing  a 
likelihood  to  remain  and  practice  in  medi- 
cally underserved  populations:  character- 
istics of  areas  able  to  retain  health  profes- 
sionals; appropriate  conditions  for  assign- 
ment of  nurse  practitioners  or  physician 
extenders;  the  effect  of  primary  care  post- 
graduate physician  training  with  respect  to 
areas  in  which  they  desire  to  practice. 

(3).  The  Secretary  shall  also  conduct  or 
contract  for  studies  (A)  to  determine  factors 
responsible  for  the  lack  of  adequate  members 
of  health  professions  in  medically  under- 
served  areas,  (B)  to  maintain  continuous 
surveillance  of  the  health  status  of  such 
populations  and  (C)  on  the  basis  of  the 
information  derived  from  such  studies,  de- 
velop adequate  health  professional  personnel 
re.source  development  programs  applicable 
to  such  populations. 

(c)  The  provision  changing  the  name  of 
the  existing  advisory  cotmcil  for  the  NHSC 
shall  not  require  establlsXiment  of  a  new 
advisory  council,  but  the  provision  regarding 
ccnnposition  o:   the  council  shall  apply  with 


respect  to  appointments  made  after  the  en- 
actment of  this  Act. 
2.  Health   manpoicer  data  base — an   a'tictirf- 

ment  by  Senator  Kennedy  for  liiinxrlf  onri 

Senator  Javits 

The  Committee  was  disturbed  to  learn  o.' 
inadequate  health  manpower  data  col'C-- 
tion  capacity  of  the  Department  of  HEW.  The 
Committee  v.as  also  concerned  that  the  Fed- 
eral Government  relies  so  heavily  upon  pri- 
vate inlere.st  groups  such  as  the  American 
Medical  Association  for  data  respect  in  i- 
health  manpower.  Accordingly,  the  Commit- 
tee has  included  an  amendment  which  will 
require  the  Secretary  of  HEW  to  establish  a 
health  professions  personnel  data  ba.st 
which  shall  include  data  respectliig  all  phy- 
sicians, pharmacist.s,  optometrists,  podi- 
atrists, veterinarians,  public  health  person- 
nel, health  care  administrators,  audiologists 
speech  paihologists.  chiropractors,  physician 
extenders,  and  allied  health  personnel, 
;.  Health  rare  (id7ninistration  special  project 

■/ranl^: — un   amendment   by  Senator  Ken- 

n-ily  for  himself.  Senator  Javits.  and  Sen- 

uior  Sell  ueikrr 

.Major  changes  m  health  services  finance 
and  delivery  will  create  new  management  re- 
quiiements  at  all  levels  from  hospitals  to 
Federal  Government  agencies.  The  health 
system  i~  already  undermanaged  and  there- 
fore unable  to  respond  effectively  to  de- 
mands for  Improved  health  services  and  in- 
creased public  accountability.  An  investmen: 
in  healtli  management  development  and 
training  capacity  must  precede  any  planned 
health  s\  stem -wide  improvement.  Health  ad- 
mi.iistration  is  a  relatively  new  profession 
Public  support  for  this  field  has  been  perlph- 
cvaj  to  other  programs  and  very  limited.  A 
specifif  effort  to  change  this  situation  should 
be  made  now  tr>  give  sufficient  lead  time  be- 
l.ire  new  programs  no  envisioned  and  under 
consideration    are    imposed    on    the    system 

The  committees  bill  authorizes  for  this 
P'.npo^e  *2  million  for  the  fiscal  year  end- 
ing June  30.  1975.  ,«.4  mUlion  for  "the  fiscal 
year  ending  June  30,  1976,  $6  million  for  the 
fiscal  year  ending  Jvine  30,  1977,  $8  miljlon 
for  the  fiscal  year  ending  June  30,  1978,  and 
i«in  million  for  the  fiscal  year  ending 
June  30.  1979 

This  amendinpiu  is  es.sentially  the  same  as 
an  amendment  which  the  Committee  in- 
cluded in  S.  3441.  the  PubUc  Health  Train- 
ing Act  of  1972,  which  passed  the  Senate  but 
did  not  become  law. 

~  Ca/iifanoJt  .-.oopor/  tor  .school.-^  jor  Oiroji- 
atlifj—an  a'"iendv!en1  by  Senator  Krn- 
'ledy  for  him-'rif.  Senator  Javit!'  and  St/i- 
cif or  Schiceiker 

The  Committee  has  amended  the  bill  to 
assure  that  capitation  support  for  schools  if 
osteopathic  medicine  will  be  equal  to  that 
for  schools  of  allopathic  medicine.  The  Com- 
mittee has  adopted  this  amendment  be- 
cause: 

Health  maiipower  legislation,  as  well  as  ill 
other  federal  health  legislation,  has  vievied 
osteopathic  and  allopathic  professions  as  co- 
equals. 

All  50  states  treat  botii  professions  in  the 
same  manner.  In  many  instances,  both  pro- 
fessions are  brought  together  to  serve  on 
state  licensing  boards. 

Despite  philosophical,  tiaining  and  prac- 
tice differences,  both  professions  graduate 
physicians  of  equal  quality  prepared  to 
medically  serve  U.S.  citizens. 

Allopathic  and  osteopathic  physicians 
have  served  side  by  side  in  the  four  branches 
of  the  Armed  Services  and  in  the  VA  sta- 
tions in  all  parts  of  the  world,  and 

The  osteopathic  profession  has  attempted 
to  meet  national  health  care  needs  by  gradu- 
ating the  majority  of  their  physicians  into 
primary  care,  family  practice  settings,  the 
majority  of  which  are  in  small  towns  scat- 
tered througiiout  the  U.S. 
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.  Allied  hrallh  scholarships — an  amend- 
'■ipnf  by  Senator  Kennedy  lor  himself  and 
Senator  Javits. 

Afier  reviewing  the  complete  hearing  rec- 
•  ■rd.  the  Committee  was  convinced  that  it 
V  111  be  uecetsiiry  to  contiime  the  current  au- 
t  :  nty  which  liuthonzes  the  Secretary  of 
'  EvV  to  aw.ird  schoUrohips  for  allied  health 
(..vfesslons  perso:.nel.  This  ainendnieut  coti- 
11  ;ues  the  provisions  of  exi:.lii;g  law. 
'■  Children's  dental  health — an  amendruent 
hy  Senator  Kennedy  for  himself  and  Sen- 
ator Javts. 

Thf  Children's  DentMl  Hoalth  portli!.s  of 
•he  Health  Profes«:ions  Edncntionnl  Assipt- 
ui!"e  Act  of  1974  would  iiirhori/e  tin  appro- 
j  ria'ion  of  ?142  mlDiin  f  vc-  the  r.e>.t  three 
■  ^;irs  A  total  r-f  «50  million  would  be  used 
i  ^r  pil'it  dental  c-ire  proj^-ts  pro\lrtiut'  pre- 
•entlve.  correrftve,  nnd  foiiow-iip  care  tf> 
ciirndvantaj:»»d  children.  The  amount  of  $9 
I.  illijii  wonld  bo  n^ed  to  a.^si.st  communi- 
ties arxl  sf.hool^  which  wl-^h  to  fluoridate 
their  water  stipplle^  The  .■^iim  of  S-i?  million 
uould  be  useU  to  train  dental  auxiliaries  and 
>'C  million  would  be  ii.'.ed  to  train  deuti.sts 
and  dental  studei;ts  how  to  best  uiih/e  den- 
t.il  auxiUaricii. 

Other  dentil!  health  pro  isions  of  the  bill 
:  icliide  the  appointment  of  a  Dents!  Advi- 
.' ury  Committee.  co!i.«!;bting  of  .seven  niem- 
tiers.  who  .shall  appr -.i.se  ttie  pro'-ranis  e^tab- 
iiahed  under  the  bill  and  report  to  ih.i'  Sec- 
retary of  HeaJtii.  Kdiicatioii  .inii  Welfare. 
'I  he  bill  furtiier  pr.jvides  that  the  Secretary 
iiiibinit,  a  reptjrt  to  Coiit;re>s  each  \ear  rc- 
^.irditig  prot;rfss  of  txie  proi;;a;a  and  a  tlual 
report  contalnmp  his  recon.nier.Uitioiis  coti- 
rniag  the  need  tnd  fca.s;biht^  nf  a  nati  'iial 
ci<-iital    he.U'h    prof;ram   !or  ciiildren 

And.  tinally.  the  bill  ainciidb  Title  XIX 
I  1  i,he  Social  Se  urity  Act  to  permit  dental 
jrvices  to  be  provided  Icr  pir:.(  ns  under  18 
Aitnout  inttl'.iiig  available  s.icii  ser./l.;es  of 
'-he  si.mc  amount  diiraticn  and  scope  to  lu- 
c'l.  iduils  of  any  other  'ges. 

NELO 

Much  if  not  nicr^t  of  the  neatly  $4  billion 
.■-pent  annually  by  American.';  for  dental  care 
t;  es  to  correct  condltioa.s  which  need  never 
ha\e  develij.oi'd  at  all.  or  uhlch  could  ha\e 
het-n  arrested  at  an  e.irlier  t.t  ;ge  at  consid- 
erably less  cost  in  uinney  aiid  profes.sional 
;  line.  Early  decay  and  all  nut,  ihe  most  ad- 
•.  ..liced  perLxlonlal  didea.->e  can  be  brought  to 
a  half  If  adequate  dtnt.  1  ca.'e  ii  received. 
Unfortunately,  only  about  one  in  every  twfi 
persons  get  care  In  the  coitrse  of  a  year,  and 
a  larg-  number  of  their  dental  visits  are  for 
extractions  a'.d  other  ."iir^ciy  and  for  the 
t'-piaceincnt  ol  pre\ioualy  extracted  teeth 
I'articularly,  the  failure  to  get  needed  care  in 
I  '  lidhood  has  serious  consequences  More 
tn.in  20  million  p<rson.s  have  !ot-t  all  their 
t-eth  and  aiiolhier  25  mtiiiJii  have  li>st  half 
1  r  more  Only  6  persons  In  everv  l.Odo  pos- 
.-c-s  a  full  comple'iient  ot  .sruiiiJ  teeth. 

By  preventing  and  treatin;;  dental  diseases 
cf tiring  chlldhf«»d,  v. hen  they  can  be  most 
e.isily  and  ellectlvely  rn.inaged.  the  natiju 
Ci..uld  within  a  gLnier.iiioii,  reduce  th;^  dental 
stealth  problem  to  m^nayeabie  proportions. 
Not  only  can  the  next  t'eneration  reach 
adulthood  In  good  dental  health,  but  be- 
ta.i-.l'  early  au:i  i.j^olar  ire.ttment  can  make 
more  effectiie  and  productive  u.'c  of  auxlli- 
arses,  freeing  their  own  tune  to  care  for 
thos;  With  more  complicated  dentil  prob- 
lems. 

Because  cliildhood  neglect  ,s  .so  clearly  tht 
y.jurc^  of  the  nati  inal  dental  health  proii- 
Icnn  ti'.e  Ooniniii;.ee  belie-,  es  that  ad(t|ua\e 
tlcntal  tare  for  all  children  is  a  legitimate,  in- 
deed an  urge    t  national  goal 

It  is  further  assumed  that  this  goal  .shouhl 
be  accomplished  v,ithout  ."lynlflcantlv  les.sen- 
.-ig  the  volume  of  services  now  provided  to 
adult  ineir.beis  of  the  populatlo.i  la  1961. 
the  Cotaini.siuu  on  the  Survey  cf  Dentistry 


In  the  United  States  recommended  specifi- 
cally that  "states  and  local  communities  de- 
sign and  Initiate  Incremental  care  programs 
for  children."  In  November  1966,  the  House 
of  Delegates  of  the  American  Dental  Asso- 
ciation formally  recommended  establishment 
of  a  broad  nalii  nal  dPiUul  health  progra  n 
for  children. 

niriFN- -K^NS  or  T!.":  Nsro  ron  dental  care 
Dei.tal  disease,  as  it  actually  exists  in  this 
country,  presents  a  combination  of  factors 
that  malie  i!  ne.trly  unique.  Paramount 
amoi'.g  these  lactors  are:  1)  The  incidence  of 
the  dise.ise;  U)  the  nature  of  the  disease,  and 
3)  the  demoiiiiri.ted  poten'ial  the  nation 
pi.>c>sosi>«s  for  readily  cliaiinatu.g  nu.iu  uian- 
ifc-.;.iMo!  ^  (,f  a. 

Iiu;  Jence 
Dcat.U    uLsea..e    lb    all    bit     uuivei-al.    Us 
most    coniinon    nv.i'iliestaticns,    tooth    decay 
and  gum  disease.  aJiit  nearly  every  hiuna!i 
being  to  one  degree  or  nnothci. 

In  the  ca.se  of  niost  other  diseases,  by  con- 
trait,  the  rate  of  incidence  U  generally  stated 
(Ui  a  perceiitut:a  ba.-ls.  For  example,  aiiout 
25  pcrccat  of  American  adults  have  either 
deantte  or  suspected  heart  disease.  Thu.s, 
about  75  percent  don't.  Or.  about  9  percent 
ot  Americans  are  aflllcted  with  arthritis 
severe  enntif^h  to  require  medical  care,  which 
mear.s  that  alutit  91  percei;t  aren't  so  af- 
liicted.  Or.  about  1  out  of  every  200  Ameri- 
cans have  I'arklp.sonism.  which  means  about 
190  out  of  2f)0  don't. 

What  Is  of  sig-ntlicance  here,  of  course,  is 
not  the  .seriousness  of  a  given  dLsease  Obvi- 
ously, heart  disease  is  more  serious  than 
tooth  decay  and  scv^  re  arthritis  is  gcneially 
more  critical    t'aan   is  periodontitis 

The  fact,  however,  that  relatively  small 
percen!.g€'s  of  people  suffer  from  these  ail- 
ment,-., whi'c  everyone  sul'"rs  from  dental 
dlease.  makes  the  latter  a  different  sort  of 
problem  a'.d  or  e  tl'at  needs  a  ditfoieat  sort 
of  approach. 

It,  is  not.  ;,o  to  .-.pea'.t.  John  Doe's  two  de- 
cayed teeth  iiiat  dr^er-.c  natlonsil  attention 
It  is  the  face  th:it  we  are  all  John  Doe  that 
make.s  the  problem  worthy  tf  special  atten- 
tion. 

In  addition  there  are  some  less  common 
manifestations  of  cir.il  disease  that  are  life- 
threatening  or  that,  .so  serlouslv  limit  a  per- 
.sons  ability  to  live  a  nortn:il  life.  Oral  can- 
cer, for  example  kills  some  7.000  people  each 
year.  Cleft  Up  and  or  palate  is  a  birth  pnnm- 
iily  that  aflK  ts  some  6.500  babies  born  an- 
nually. It  constitutes  13  per  cent  of  all  re- 
ported birth  aiioma'ies  and  can  have  a  seri- 
ously unfavor.ible  impact  on  general  health 
as  well  as  tlic  emotional  and  ps\cl.olof.;iciil 
devc'!)pment  of  the  child. 

Nature  of  the  Di.sease 
Ttere  are  .^ome  dl'-^ases  kiur.vn  to  man  in 
which  the  Ijodily  procej  e,?  th"mseive.s  help 
to  restore  health  Tn  such  ca«es  the  body  as- 
;i;ts  in  the  iien'i'i;  process  and  or  provides 
::  compena'.tory  me<  had  m  that  helps  re- 
score  the  lost  funct:oii 

This  Is  nr.t  true  with  re  jiect  to  dental 
caries  cr  periodontal  di.sea«e,  the  two  most 
c-immon  tnauifcstatiins  of  oral  ii.sease.  TTie.se 
are  nrogre.islve  and  require  the  Intervention 
of  treatment  by  a  skilled  praciitio'ier  With- 
t  ut  such  intervention,  the  pro^rcislon  Is  re- 
luors.'-lc.s.s  until  the  aifected  tl.',.-!ue  Is  totally 
d--'rove<)  Most  dental  dlseR.ses.  In  this  rc- 
■  pect  are  like  ff^rms  of  cancer. 

Potential  for  Prevention 
Ju  t  as  de  ital  disease  Is  porh.ips  the  itiost 
universal  ailment  of  man.  It  Is  al.so  perhaps 
the  mo.-t  preventable  Kurtlier.  many  of  the 
kiio'.vn  pre\e;  the  tools  laive  been  available 
fi.r  lit?rally  yeais  Among  the  most  bale 
tools  Is  refill. ir  attention  by  a  practitioner, 
attention  that  C(  mes  early  e-oiitih  In  life 
that  it  can  focus  on  m.-^lntaiiany  health 
rather  than  if-paaiag  dlseate. 

It  is  111  this  ri-<;ard  that  dent'O  auxiliaries 


hold  such  high  promise.  If  we  can  manage 
to  train  sufficient  numbers  of  them.  The  hy- 
glentlst  and  assistant  In  dentistry  can  con- 
stitute a  vanguard  Ln  delivering  many  kinds 
of  preventive  service  on  a  large-scale  basis. 
In  that  sense,  they  have  a  special  kind  of 
potential  usefulness  in  dental  care  that  their 
counterparts  In  other  health  care  fields  do 
not  always  possess. 

The  combination  of  these  three  factors — 
universality  of  the  disease,  the  immense 
aniKjunts  of  money  (In  excess  of  $4  billion 
a  year)  now^  being  spent  to  combat  Its  rav- 
■•"l^es.  and  the  amount  of  possessed  knowledj^e 
on  how  to  proceed  to  tietter  control  of  the 
dl.sease — t'-nd  to  an  objective  conclusion  that 
dental  difjcase  could  amply  justify  special 
attention. 

Such  a  program,  it  could  also  be  .said, 
vvould  hardl.v  inflate  the  percentage  of  fed- 
eral health  funds  going  to  dental  programs 
beyond  comparative  distribution  In  the  prl- 
•.  ..te  i>ector.  The  fact  is  that  public  sector 
t.ttentlon  to  dental  disease  has  trndltiunally 
been  lacking.  About  9  per  cent  of  the  private 
sector  health  dollar  Is  devoted  to  dental 
care:  the  federal  health  care  dollar  spends 
barely  3  per  cent  for  the  same  purposes.  The 
almo.st  total  failure  to  fund  Title  V  dental 
care  projects  Is  another  example  of  pubiic 
.scct.fir  ne^'lect  of  dental  dLsease. 

Pa.ssage  of  S.  3585  In  fact,  would  not  con- 
stitute a  "crash  "  program  for  dental  care 
so  much  as  it  would  represent  a  balancing 
of  the  federal  health  dollar  In  a  way  that 
for  the  first  time,  begins  to  give  dental  dis- 
ease attention  that  Is  reasonably  proportion- 
ate to  Its  rate  of  Incidence  and  the  fiscal 
and  physical  costs  It  exacts  from  all  Ameri- 
cans. 

Tlie  American  Dental  A.s.sociation  believes 
that  experience  with  dental  health  programs 
as  those  proposed  by  S.  3585  is  absolutely 
essential  if  the  profession  Is  to  be  able  to 
develop  a  substantial  national  dental  care 
program. 

The  United  States  Ls  not  today  in  a  posi- 
tion to  substantially  expand  dental  care 
services  without  first  taking  a  number  of 
preliminary  steps. 

Among  the  reasons  for  this  area:  1)  short- 
ages of  both  dentists  and  dental  a"xiliarles; 
2)  InsufTlrlent  concentration  on  preventive 
dental  care,  especially  for  children:  3|  tin- 
derutllleatlon  of  known  public  health  meas- 
ures like  fluoridation  that  reduce  the  Inc;- 
dene*  of  dental  disease;  and  4)  Insufflctent 
experience  with  varying  methods  of  or-'nni--r- 
Ing,  administering  and  fliiancine  d-ntnl  rare 
services  on  a  large  s'-ale 

The  dental  health  programs  propp.^ed  In  S 
3.585  would  do  much  to  fi'I  the  <?aj>s  thnt 
exist  In  all  four  of  these  areas 

Section  1401  of  the  bill  would  hIIo-.v  r  :- 
perirnentatloii  with  various  methods  by 
which  dental  care  (an  be  delivered  to  larce 
groups  of  children  In  such  difTerirg  settings 
as  the  suburbs,  rural  areas,  and  Inner  cities. 
We  do  not  now  have  sufh  exp-.-ieive  This 
section,  as  well,  winild  provide  a  lever  ti 
begin  to  shift  services  from  mostly  reparative 
treatment  to  preventive  care. 

Section  1402  by  maklne  fluoridation  volnn- 
tarily  available  to  manv  more  mlHlons  of 
jeonle,  would  greaMy  reduce  the  incidence  of 
tooth  de'av  and.  thus  slow  the  growth  ot  the 
dental  disease  backIoi». 

.Section  140,'?  would  en-d'le  ttie  trainirr  of 
as  m.iDv  as  30  000  more  dental  auxiliaries  by 
1980  than  we  could  ot'ierwlse  hope  to  have. 
Expanded  ii^e  of  auxiliaries  is,  of  coarse,  one 
of  the  kevs  t..  increa.«ii>g  the  productivity  of 
our  dent  ist.s 

Se-tlon  14"4  wotild  take  action  closely  tied 
•  o  Section  1403  by  t'rxchtnp  dentnl  sttidetns 
and  practical;  dentisis  how  tt>  bes'  u.se  av  lil- 
iible  dental  aiixlllary  talent 

Need  For  Auxiliary  Manpower 

The  IndUatlon.s  are  that  the  Nation's 
heal  11.  professional  .stho  '1.  cou'.d  not  produce 


September  2S,  197A 


CONGRESSIONAL  RECORD  —  SENATE 


32173 


adequate  dental  auxiliary  manpower  in  the 
foreseeable  future  with  present  sources  of 
Federal  funding. 

There  are  currently  deficiencies  in  the 
number  of  trained  dental  assistants,  hyglen- 
ists  and  technicians.  These  deficiencies  will 
eontlnue  at  least  through  the  end  of  this  de- 
lade.  The  last  reliable  statistics  available 
Horn  the  American  Dental  Association  put 
actual  1970  ratios  at  100  dentists  to  every  17 
hygeuists  and  191  assistants.  Desired  ratios 
were  set  at  40  hyglenlsts  and  200  assistants 
lor  every  100  dentists. 

This  meant  projected  deficits  of  66,000 
hyglenlsts  and  220,000  assistants,  as  well  as 
50,000  technicians,  by  1980.  S,  3585  would 
make  possible  a  significant  reduction  in  these 
deficits.  It  is  anticipated  that  wdth  full  fund- 
ing S.  3585  would  allow  for  the  training  of 
slightly  more  than  30,000  additional  auxili- 
aries of  all  types  by  1980.  This  could  mean,  as 
an  example,  an  additional  9,000  hyglenLsts. 
17.000  assistants,  and  3.500  technicians. 

At  the  same  time,  new  research  findings, 
the  development  of  better  dental  materials, 
and  a  genuine  shift  from  reparative  to  pre- 
ventive care  are  also  expected  to  further  ease 
the  situation  by  Increasing  the  productivity 
of  dental  manpower. 

Section  1404  of  the  committee's  bill  would 
provide  funds  for,  among  other  purposes, 
teaching  dentists  how  to  work  most  effec- 
tively with  auxiliaries.  The  most  pertinent 
studies  of  potential  Impact,  perhaps,  are 
those  estimating  the  percentage  of  Increase 
in  productivity  a  dentist  experiences  as  he 
adds  auxiliaries  to  his  staff. 

The  most  recent  of  such  studies  Indciates 
that  a  dentist  going  from  0  to  1  auxiliary  In- 
(reases  his  office's  productivity  by  55.7  per- 
cent: a  dentist  going  from  1  to  2  auxiliaries 
increases  productivity  by  44.2  percent,  a  den- 
tist going  from  2  to  3  auxiliaries  Increases 
productivity  by  25  percent,  and  a  dentist 
going  from  3  to  4  or  more  auxiliaries  Increases 
productivity  by  21.9  percent. 

The  same  study  indicates  that  if  a  dentist 
went  from  0  to  4  or  more  auxiliaries  he  would 
increase  his  office's  productivity  by  more 
than  25  percent.  There  are  presently  15.000 
dentists  in  private  practice  who  use  no  aux- 
iliaries. 

To  realize  such  Increa.ses,  of  course,  re- 
quires at  least  two  things.  One  is  a  sufficient 
supply  of  auxiliaries,  something  Section  1403 
would  help  accomplish.  The  second  is  that 
auxiliaries  and  dentists  learn  how  best  to 
work  as  a  team.  This  is  the  purpose  of  Sec- 
tion   1404. 

RELA'nONSHtP    TO    EXISTINH     I.Kt.ISI  ATION 

Both  the  dental  health  provisions  and  the 
liealth  manpower  provisions  of  this  legisla- 
tion, are,  of  course,  designed  to  provide  better 
health  care  to  Americans,  a  similarity  In  goals 
that  is  shared  with  a  number  of  other  health 
laws  and  proposals. 

Two  sections  of  S  :^58;")  in  pariicular,  pos- 
sess a  significant  and  exciting  poieniial  for 
supplementing  and  helping  to  fulfill  some 
of  the  provisions  of  the  current  health  man- 
power legislation.  These  are  Section  1403,  con- 
cerned with  training  of  dental  auxiliaries,  and 
Section  1404,  directed  toward  teaching  den- 
Msts  and  dental  students  how  best  to  work 
\'  I'h  auxiliary  talent. 

General  health  manpower  lefc-islatlon  sec- 
tions 111  question,  of  course,  are  educationally 
oriented  within  the  framework  of  the  bill  in 
«luch  the  are  located.  In  some  cases,  the 
project  yrant  money  they  would  make  avail- 
able would  go  only  to  health  professions 
-schools.  The  purposes  in  these  .sections  that 
i-elale  to  dental  health  are  only  a  part  of 
i'le  over-all  purposes  outlined  in  those  sec- 
tl  lis  of  the  health  manpower  lei-'l.slntloii 
Funtlly.  the  available  funds  would  be  shared 
among  competing  grants  from  .some  275 
health  schools  as  well  as  a  number  of  other 
educational  and  health  ageacics. 


It  Is  for  these  reasons  that  the  dental 
health  sections  of  this  bill  are  essential  to 
supplement  these  aspects  of  the  health  man- 
power legislation  and  bring  their  intended 
objective  to  full  fruition. 

The  massive  incidence  of  dental  disease  in 
this  country  exacts  a  huge  fiscal  cost  In  addi- 
tion to  its  consequences  In  terms  of  Individ- 
ual health.  The  preventive  care  programs 
needed  to  reverse  this  continuing  situation 
depend  heavily  upon  producing  as  massive  a 
number  of  well-trained  auxiliaries  as  obtain- 
able in  as  short  a  time  as  possible  and  at 
the  same  time,  mount  extensive  programs  to 
teach  dentists  how  to  make  use  of  these 
auxiliaries. 

The  sections  in  question  concerned  with 
other  aspects  of  health  manpower  cannot,  of 
themselves,  possibly  make  significant  strides 
in  this  direction  for  the  reasons  outlined. 
Coupled  with  Sections  1403  and  1404  of  S. 
3585.  However,  the  synergetic  eiTect  could  be 
most  useful. 

It  is  the  unique  potential  for  auxiliary  use 
in  dental  care  and  the  massive  fiscal  and 
physical  effects  of  dental  disease  that  make 
today  the  time  for  determined  action  on  a 
reasonably  broad  scale  to  begin  the  long- 
delayed,  long -postponed  national  campaign 
against  dental  disease. 

Water  treatvient  jnograms 

Section  1402  of  the  Committee's  bill  pro- 
vides a  modest  authorization  of  S9  million 
for  communities  which  wish  to  seek  partial 
federal  assistance  in  order  to  treat  their 
water  supplies.  The  Committee  is  convinced 
of  the  safety  and  effectiveness  of  fluoridation 
as  a  powerftil  preventive  weapon  in  the  bat- 
tle against  dental  disease.  The  efficacy  of 
fluoridation  has  been  widely  known  for  many 
years.  And  the  Committee  has  received  over- 
whelming testimony  from  both  scientific  and 
professional  groups  ic  this  effect.  The  Com- 
mittee learned  that  the  following  groups  en- 
dorse the  ttuoridation  of  water. 

American  Academy  of  Pediatric. 

American  Association  for  the  .■idvanceaieat 
of  Science. 

American    Association    of   Dental    Schools. 

American  As--ociation  of  Industrial  Den- 
tists. 

American  Assiiciation  of  Public  Health 
Dentists 

American  College  of  Dentists. 

American  Commisj-ion  on  Conimuiut\ 
Health  Services. 

.American  Dental  Association. 

American  £>eutal  Health  Society. 

American  Dental  Hyglenlsts   Association. 

.American  Federal  — 

American  Federation  of  Labor  and  Coii- 
vifsf  of  Industrial  Organizations. 

American  Heart  Association. 

American  Hospital  Association. 

American  Institute  of  Nutrition. 

.American  Legion. 

.Vmerlcan  Medical  Association 

.American  Nurses  Association. 

American  Osteopathic  Association 

American  Pharmaceutical  Association 

.'\merican  Pviblic  Health  Association. 

.Mnericai;  Public  Welfare  Association. 

American  School  Health  Association. 

.\merlcan  Society  of  Dentistry  for  Children. 

American  Veterinary  Medical  Association. 

American  Water  Works  Association. 

.Association  of  Ptibllc  Health  Veterinarians. 

Association  of  Slate  and  Territorial  Health 
Officers. 

Canadian  Dental  Association. 

Canadian  Medical  Association. 

College  of  American  Pathologists. 

Federation  of  American  Societies  for  Ex- 
perimental Biology. 

Federation  Dentaire   Internationale 

Great  Britain  Ministry  of  Health. 

Health  League  of  Canada. 

Inter-Association  Committee  on  Healii! 

National  Congress  of  Parents  and  leac'iei  ■ 

National  Kducation  Association. 

National  Institute  of  Municipal  L.iw  Oftt- 
cers. 


National  Research  Council. 

Office  of  Civil  Defense. 

Pan  American  Health  Organization 

U.S.  Department  of  Agriculture. 

U.S.  Department  of  Defense. 

U.S.  Department  of  Health.  Education,  iuid 
Welfare. 

World  Health  Organization. 

The  Committee  also  received  supporting 
documentation  from  the  National  Institute 
of  Dental  Re.-earch  of  the  National  Institute^ 
of  Health. 

Dental  Services  Under  Medicaid 

Ihe  Committee's  bill  amends  Title  XIX 
of  the  Social  Security  Act  to  remove  the  aue 
restriction  with  respect  to  the  provision  of 
needed  dental  services  to  eligible  persons  who 
are  less  than  eighteen  years  old.  The  Com- 
mittee IS  persuaded  that  the  real  pay-off  la 
respect  to  the  prevention  of  dental  disea-e 
is  with  youngsters.  Accordingly,  the  Comm;:- 
tees  amendment  to  the  Social  Security  Act 
is  deliberately  designed  to  stimulate  the  pro- 
vision of  high  quality  dental  services  to 
young  people  by  removing  the  requirement 
that  such  services  must  ije  provided  to  pe; - 
sons  of  all  age  groups. 

Summary 

In  summary  the  Committee  believe^  th:- 
legislation  is  urgently  needed.  The  Com- 
mittee was  especially  impressed  with  the 
testimony  of  the  bill's  author,  the  Senior 
Senator  from  Washington,  Senator  Magnu- 
son.  In  Ills  testimony  he  eloquently  described 
the  need  for  this  'oill  by  stp.ting: 

■  The  most  compelling  reason  for  an  im- 
mediate expansion  of  the  Federal  dents' 
health  efiort  is  presented  by  the  absolute 
paucity  of  dental  care  now  available  to  our 
children — especially  those  in  low-income 
families.  By  age  2  half  of  America's  cliil- 
drtn  have  decayed  teeth.  By  the  time  he 
enters  .school,  tiie  average  child  has  tiii'ce 
deca>ed  teeth  By  his  15th  year,  lie  h  .s  1 1 
decayed,  missing,  or  filled  teeth 

"Aiid — I  v%o'ald  add — more  oUen  thaa  not 
those  are  11  luissiiig  or  decayed  teeth  rather 
than  filled  teeth,  for  over  half  of  all  our 
chiklreu  have  never  been  to  a  dentist,  ant! 
this  proportion  is  even  higher  for  youii-- 
sters  living  In  rural  areas. 

"But.  by  far.  the  greatest  need  is  amonc 
children  from  low-income  families,  for  al- 
most 70  percent  of  them  have  never  received 
a  dentists  care.  The  consequences  of  thi-^ 
national  neislect  follow  one  upon  the  next 
ill  a  tragic  chain  reaction." 
7   Cofiyciencc  CUtu-^e — an  amendment  bii  St  n- 

ntor    Ke^tnedy      or    iiimte!/    and    Senator 
ScUuetker 

Tliis  amendment  Ls  essentially  simlljit  to 
.in  amendment  which  passed  the  Senate  ear- 
lier this  year  in  HR  7724.  the  Nan^-rRl 
Research  Service  .Awards  Act  and  the  Prc- 
tection  of  Human  Subjects  Act  The  Com- 
mittee's amendment  provides  that. 

No  individual  shall  be  required  to  per- 
form or  assiit  in  the  performance  ot  aav 
portion  of  a  health  ser'. ice  program  or  re- 
search activr.y  funded  iii  whole  or  m  pj'v 
by  the  Depar'ment  of  Health  Education  and 
Welfare  a  su -h  performance  or  Hssis'ati  e 
would  be  coatrarv  to  his  religious  beliefi-  i 
moral  coin'ictions: 

No  entity  shall  be  required  :^.  uiaitr  i.* 
facilities  available  lor  the  periormance  of 
any  health  ser\  ice  program  or  re.search  a.'- 
tivity  funded  m  whole  or  tn  part  by  the 
Department  of  Health.  Education,  and  Wel- 
fare if  such  performance  is  prohibied  by 
the  entity  on  the  basis  of  relitiiois  beliefs 
or  moral  convictions,  and 

No  entity  may  (A)  discraninate  it  the 
employment,  promotion,  or  termination  of 
employment  of  any  physician  or  other  health 
care  personnel,  or  (,B1  discriminate  in  the 
extension  ot  staft  or  either  services  to  any 
ph.sician  or  other  health  care  personnel 
solely  be.'-ause  he  performed  or  assisted  Iti 
the  perlorin.iiice   st'  a   lawfvil  health  service 
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prn-ram  or  research  activity  In  an  unrelated 
r.-icUity  or  solely  because  he  refused  to  per- 
form or  assist  in  the  performance  of  such 
I  health  service  program  or  research  activity. 
Ill  a  facility  controlled  by  such  entity  on  the 
s.'rrniiid3  that  his  performance  or  assistance 
in  the  performance  of  such  health  service 
prs^r.uii  or  research  activity  would  be  cou- 
irary  to  his  religious  beliefs  or  moral  couv.c- 

tions.  ,    . 

In  addition,  the  Committee  has  Incluued  a 
provision  designed  to  expedite  any  Judicial 
revie*-  of  the  amendment,  should  stub  re- 
•.  lew  be  required. 

In  their  Individual  views,  Senators  Javits. 

aiailord,  and  Hathaway  raise  certain  issues 

ie.spectmg  and  callUig  into  question  the  con- 

sUtutlonallty  of  certain  features  of  the  Com- 

mittees  request,  the  United  States  Catholic 

Conference  has  provided  the  Committee  with 

a    niemorandinn    of    law    which    contains    a 

discussion    of    the    constitutionality   of    the 

Committee    amendment.    A    copy    of    that 

memorandum   is    included   at   this   point   in 

the  report: 

AuoLST   8,    1974. 

MEMORAKDUM 

Subject:    Con.stitutlonality    of    Entity    Con- 
science Clause. 

The  following  amendment  to  S  3585  has 
been  adopted  by  the  Senate  Committee  on 
Labor  and  Public  Welfare: 

"No  entity  shall  be  required  to  make  its 
facilities  available  for  the  performance  of 
any  health  service  program  or  research  ac- 
tivity funded  In  whole  or  in  part  by  the 
Department  of  Health,  Education  and  Wel- 
fare, If  such  performance  is  prohibited  by 
the  entity  on  the  basis  of  religious  beliefs  or 
moral  convictions". 

Despite  the  fact  thai  this  provision  was 
deleted  by  the  Conferees  In  PL  93  358  the 
les;Lslation  retained  language  protecting  in- 
dnxduaU  who  wish  to  refrain  from  partici- 
pating in  procedures  contrary  to  their  re- 
ligious ballets  or  moral  convictions  It  would 
appear  that  the  Congress  felt  that,  in  this 
highly  sensitive  area  of  biomedical  and  be- 
havioral research,  there  was  a  necessity  for 
providing  protection,  at  least  for  individuals 
m  addition  to  that  afforded  by  the  con- 
science clauses  in  PL  93  45. 

It  Is  understood  that  the  institutional  ex- 
emption has  raljed  certain  undefined  consti- 
tutional issues  and  that  those  Issues  stIU  per- 
.sist.  We  submit  that  the  institutional  con- 
science clause  Is  basically  a  civil  rights  guar- 
antee which  lmplem"nts  the  First.  Fifth, 
and  Fourteenth  Amendment  rights  of  groups 
sponsoring  church-related  hospit.ils  and  the 
hospital  entltv  itself  whether  or  not  Incorpo- 
rated. In  the  case  of  Doe  v.  Bolton.  410  U.S. 
179  (1973).  the  Supreme  Court  speclflcaUy 
addressed  itself  to  these  rights.  It  observed: 

••And  the  hospital  itself  is  otherwise  fully 
protected.  Under  par.  26-1202(e),  the  hospi- 
tal Is  free  not  to  admit  a  patient  for  an  abor- 
tion. It  Is  even  free  not  to  have  an  abortion 
committee  Further,  a  phy.slcian  or  any  other 
employee  has  the  rUht  to  refrain,  for  moral 
or  religious  reasons,  from  participating  in  the 
abortion  procedure  These  provisions  obvi- 
ously are  In  the  statute  In  order  to  aiford 
appropriate  protection  to  the  Individual  and 
to  the  deiv  ininatiunal  hospital".  410  U.S. 
lit  197-98. 

This  holding  is  a  very  Important  pro- 
nouncement, lor  the  court  clearly  Incorpo- 
rated it  in  Its  opinion  and  spe'-ifically  referred 
to  denominational  hospitals,  although  the 
C.eorela  statut»  made  no  such  reference  In 
the  area  of  the  church-state  relationship, 
, wi  iTi'.re  pirncularly  in  civil  rights  llliga- 
lion,  importint  pronoun  cements  such  as 
this  frequently  l>eci'me  the  law  of  the  next 
case  Tlie  Congre.'s.  in  ad<jpting  the  Institu- 
tional cons  ieiice  clause  in  PL  93-4:j,  clearly 
iimrnied  the  laniruage  oi  Bolton,  supra.  The 
rliiuse  in  question  is  an  apprcprnte  exteii- 
£iuu  of  this  snlutory  Congressional  policy, 
an  extension  which  it   felt  necessary  for  in- 


dividuals also  should   be   given   to   Institu- 
tlona. 

Nature  of  Catholic  Hospital  Enterprise 
The  Catholic  church  has  always  cared  for 
the  sick.  With  the  passage  of  time,  this  con- 
cern has  been  Implemented  by  a  large  num- 
ber of  hospitals  and  other  charitable  Insti- 
tutions. These  hospitals  as  well  as  other 
church  related  hospitals  provide  a  broad 
range  of  medical  services.  Practically  an  of 
them  are  fully  accredited.  Although  there 
are  definite  .secular  Implications  involved, 
care  of  the  sick  has  always  been  con.';ldered 
an  Integral  part  of  the  mission  of  the  church. 
The  religious  orders  which  sponsor  hospitals 
and  the  Church  which  promotes  them  con- 
sider health  care  a  significant  religious  apos- 
tolate.  Periodically.  Issues  arise  In  the  care 
of  the  sick  which  project  significant  moral 
and  theological  considerations.  It  Is  for  this 
reason  that  the  Bishops  of  the  Catholic 
Church  In  the  United  States  have  adopted 
the  Ethical  and  Religious  Directives  for 
Catholic  Health  Care  Facilities.  This  Is  a 
current  restatement  of  basic  moral  and  theo- 
logical principles  which  have  guided  hospi- 
tals for  centuries.  Any  constitutional  consid- 
eration of  the  institutional  conscience  clause 
should  be  read  In  the  light  of  this  fact.* 

It  is  submitted  that  adherence  to  these 
principles  are  protected  by  the  First.  Fifth. 
and  Fourteenth  Amendments  to  the  Federal 
Constitution.  Certainly,  then,  a  religious  or- 
der sponsoring  a  hospital  which  adheres  to 
these  moral  and  spiritual  directives  is  en- 
titled, in  the  interest  of  free  exercise  of  reli- 
gion, to  refrain  from  acting  In  a  manner 
which  Is  contrary  to  basic  religious  beliefs 
and  moral  considerations. 

In  determining  the  right  to  rely  on  the 
First.  Fifth.,  and  Fourteenth  Amendmenta  to 
the  Constitution,  the  following  two  consider- 
ations must  be  examined: 

(11  Does  the  hospital  corjioration  have 
the  right  to  represent  the  Interest  of  the 
members  of  the  .sponsoring  group? 

(2)  E>oes  the  Corporation  itself  possess 
ri{;ht5  which  are  protected  by  the  free  exer- 
cise clause  of  the  First  Amendment  as  well 
as  the  due  process  clauses  of  the  Fifth  and 
Fourteenth  Amendments? 


Right  of  the  Hosmt.^l  To  Rkprfsfnt  Con- 
STrruTioNAL  Intfrfsts  or  the  Sponsoring 
Oroup 

Tlie  decision  of  the  Supreme  Court  in  the 
case  of  Pierce  v.  Society  of  Sisters,  268  U..S. 
510.  535  (1925)  Is  a  persuasive  precedent  for 
the  proposition  th.it  a  corporation  may  rep- 
resent tiie  rlt;hts  of  Its  patrons  In  that  ca.se 
the  Supreme  Court  held  that  the  relUTlous 
order  which  brought  the  action  had  the  right 
to  represent  the  Interests  of  parents  ii.s  well 
as  Us  own  corporate  rights.  The  Pierce  case 
was  elevated  to  First  Amendment  status  in 
the  case  of  Cri'ncold  v.  Connecticut  381  US 
47;).  482  (1965)  In  which  the  rlrht  of  privacy 
of  a  woman  was  first  enunciated.  This  prece- 
dent has  been  consistently  followed;  for  ex- 
aninle.  In  the  ca=e  of  Sierra  Chtb  v  Morton, 
405  U.S.  727.  738   (1972)    the  Court  declared: 

"It  Is  clear  that  an  organization  whose 
members  are  Injured  may  re-^resent  those 
members  In  a  proceeding  for  Judicial  review^' 
of  N.AACP  V.  Button,  371  U.S.  415.  428  (196:?l 
and  NAACP  v.  Alabama  357  US  449.  458  59 
(1958). 

Just  as  the  b isle  civil  rights  of  paren's 
wore  at  Issue  In  Pierce  and  the  rlt;ht  to  be 
free  from  onpre.^sive  discrimination  In  the 
Af4.4CP  case-,  so  the  rights  of  the  members 
of  the  snon'oring  tmup  are  at  p*al:e  In  ad- 
nilnis'ntive  or  Judlci-il  action  which  would 
lia"e  t'.ie  effect  of  requiring  them  to  perfoini 
i-r  c^iiicv->fc  lu  the  performance  of  action? 
c->n?rarv  to  tlie  r  conscience.  Certrlnlv,  under 
these    circumstances    the    pfecedents    cilei 


•  It  is  our  understanding  that  other  church 
related  hospitn's  h.us  similar  guiding  prin- 
ciple.'?. 


above  and  the  many  other  cases  which  follow 
them  clearly  indicate  that  a  hospital  may 
assert  the  First,  Fifth  and  Fourteenth 
Amendment  rights  of  the  members  of  the 
religious  order  sponsoring  the  hospital. 
Corporate  Rights  of  the  Hospital 

In  the  key  case  of  NAACP  v.  Button,  supra 
at  438,  the  right  of  a  corporate  organisation 
to  a&sert  constitutional  rights  under  the  14th 
Amendment  was  seriously  challenged.  The 
Suoreme  Court  resolved  the  Issue  vrlth  the 
foll.->wlng  words: 

•We  think  petiiioner  may  assert  this  right 
on  Its  own  behalf,  because  though  a  cor- 
por.itlon  It  is  directly  engaged  In  those  ac- 
tivities claimed  to  be  constitutionally  pro- 
tected, which  the  statute  would  control,"  cf. 
Crrossjcan  v.  U.S.  American  Preas  Company, 
297  U.S.  233,  56  S.  Ct.  444.  80  L.  Ed.  660. 

Edually  important  is  the  case  of  Kedroff  v. 
St.  Nicholaus  Cathedral  344  U.S.  84  (1952), 
where  the  Supreme  Court  held  that  a  reli- 
fi)us  corporation — a  church — could  rely  on 
the  free  exercise  clause  of  the  First  Amend- 
ment. The  court  there  concluded  that  a  New 
York  statute  unconstitutionally  interfered 
with  the  church  corporation's  right  to  free 
ex-rrise  of  religion.  It  stated: 

"Ihe  statute  directly  prohibits  free  exer- 
cise of  an  ecclesiastical  right". 

In  other  First  Amendment  cases  the  court 
has  frequently  affirmed  the  proposition  that 
the  First  Amendment  rights  of  speech  and 
press  may  be  asserted  by  a  corporation.  In 
Oross/ean  v.  American  Press  Company  297 
U.S.  233,  244  ( 1936) .  the  court  held: 

'A  corporation  is  a  'person'  within  the 
meaning  of  the  equal  protection  and  due 
nroces.s  of  law  clauses,  which  are  the  clauses 
involved  here"  cf.  New  York  Times  v.  VS.  403 
US.  713  (1971);  United  Mine  Workers  v. 
ll!i:iois  Bar  Association  38  U.S.  217,  221-22 
I  1967). 

Any  lingering  doubt  about  the  right  of  a 
corporation  and  more  particularly  a  hospital 
corporaMon  to  aasert  its  own  rights  was 
resolved  by  the  court  In  Doe  ▼.  Bolton.  There 
I-.  stated: 

•  It  is  t.-i  be  remembered  that  the  hospital 
is  an  entity  and  that  it  too  has  legal  rights 
and  leg:il  obligations".  Doe  v.  Bolton  supra 
at  197. 

Inipijsition  of  Burdens  on  Free  Exerci.se 

In  a  long  series  of  cases  the  Supreme  Court 
has  consistently  taken  the  position  that  gov- 
ernmental action  which  Imposes  an  arbitrary 
burden  on  the  exercise  of  constitutional 
rirrhts  is  violative  of  the  federal  constitution. 
A  leading  case  in  this  respect  Is  Speiser  v. 
Kendall,  357  U.S.  513  (1958).  In  this  par- 
ti :-uIar  c;ise.  an  organization  was  threatened 
with  the  loss  of  Its  tax  exemption  if  its 
officers  did  not  comply  with  a  statute  re- 
(lulritiT  the  taking  of  an  oath  of  allegiance 
The  o,n-ers  of  the  organization  refused  and 
fie  .■'t.ate  moved  a.:;alnst  the  tax  exemption. 
The  Supreme  Court  ultimately  resolved  the 
issue  statinr: 

"So  here  the  denial  of  tax  exemption  for 
engaging  in  certain  speech  necessarily  will 
have  the  effect  of  coercing  the  claimants  to 
refrain  from  the  proscribed  speech",  supra  at 
518  19. 

Similarly,  any  Judicial  or  legislative  effort 
Uesisued  to  force  hospitals  or  sponsoring 
croups  to  perform  procedvires  contrary  to 
tlieir  religious  beliefs  or  moral  convictions 
would  ha\e  the  ultimate  effect  of  coercing 
claimants  to  abandon  their  First  Amendment 
rights  In  this  connection,  see  Sherbert  v.  Vcr- 
ner.  374  US.  398  (1963). 

Finally,  it  is  submitted  that  reliance  may 
be  place:!  not  only  on  the  due  process  clauses 
of  the  Filth  and  Fourteenth  Amendments 
and  the  Free  Exercise  clause  of  the  First,  but 
i'lso  lie  Establishment  Clause  of  the  First 
Air.ei.dnient.  Tlie  principal  thrust  of  the  pro- 
^  Lsio-.i  here  under  consideration  is  designed 
I.J  prevent  HEW  and  other  government  agen- 
c!>:i  from  discriminati'iR  against  a  hospital 
uhifli  because  of  religious  beliefs  and  moral 
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considerations  declines  to  participate  in  a 
federal  program.  In  the  case  of  Wats  v.  Tax 
Covxmissioner  of  the  City  of  New  York,  397 
US.  664.  673  (1970) ,  the  court  stated: 

■  The  limits  of  state  accommodation  to  re- 
ligion are  by  no  means  co-extensive  with  the 
non-interference  mandated  Ijy  the  free  ex- 
ercise clause.  To  equate  the  two  would  be  to 
Cijny  a  national  heritage  \>  ith  roots  In  the 
revolution  itself". 

This  statement  of  the  Court  represents  an 
popropriale  guideline  for  determining  the 
constitutionality  of  the  Kennedy-Schweiker 
Amendment,  a  guideline  which  has  already 
been  re-affirmed  in  Doc  v.  Bolton,  supra  and 
PL  93-45.  It  emphasizes  the  proposition  the 
exemption  is  an  historical  and  constitution- 
ally appropriate  method  of  achieving  the  Es- 
tablishment Clause  mandate  of  neutrality- 
neutrality  between  church  and  state.  It  dem- 
onstrates that  the  exemption  or  govern- 
mental accommodation  Is  a  constitutional 
method  of  avoiding  oppressive  administrative 
and  Judicial  action.  This  principle,  has  char- 
acterized the  whole  development  of  church - 
state  litigation.  Certainly  It  confirms  the  fact 
that  the  Kennedy-Schweiker  Amendment  is 
not  only  consistent  with  constitutional  prin- 
ciples but  In  fact  is  necessary  in  order  to 
avoid  hostility  towards  religious  institutions 
and  those  sponsoring  them. 

J.    Optometrtf — Residency  Training — An 

amendment  by  Senator  Jat-its  for  him- 
self, Seruitor  Kennedy,  and  Senator 
Schweiker 

The  purpose  of  this  amendment,  to  pro- 
vide special  project  grant  authority  to 
"schools  of  optometry  to  develop  residency 
training  programs  respecting  optometry".  Is 
to  enable  optometry  schools  to  develop  such 
residency  training  programs  within  the  total 
optometrlc  educational  network  nad  permit 
the  residency  program  to  be  Integrated  and 
supplement  the  present  optometrlc  curricu- 
lum. 

This  amendment  Is  necessary  to  enable 
Optometrlc  educational  Institutions — which 
have  trained  and  educated  practitioners  In 
the  general  practice  of  optometry — to  meet 
the  needs  and  demands  of  the  population 
served  by  the  optometrist.  It  has  been  recog- 
nized that  certain  specialty  areas  of  practice 
should  be  Identified  since  specific  knowledge 
and  skill  is  required  to  examine,  diagnose, 
and  treat  patients  that  have  unlqtie  types 
of  conditions  of  the  visual  system. 

9.  Relicensure  of  Physicians  and  Dcnthtts — 
An  amendment  by  Senator  Jai-iJs  for  hiyn- 
self,  Senator  Kennedy,  and  Senator 
Schiceiker 

The  purpose  of  this  amendment,  to  require 
"appropriate  procedures  for"  license  renewal. 
Is  to  clarify  that  in  the  development  of 
standards  for  rellcense  the  Secretary  does  not 
limit  such  license  renewal  to  an  "examina- 
tion", either  written  or  oral. 

This  amendment  Is  necessary  to  respond  to 
the  legitimate  concerns  which  are  expressed 
regarding  the  Inappropriateness  and  Imprac- 
ticality  or  arbitrarily  proscribing  a  require- 
ment that  physicians  and  dentists  take  a 
formal  examination  to  reestablish  their  cre- 
dentials cf  competency. 

By  expanding  the  license  renewal  require- 
n-.e!its  to  be  based  upon  "appropriate  pro- 
cedures" not  merely  "an  examination."  it  will 
provide  sufficient  flexibility  to  adapt  to  the 
multitude  of  variations  that  occur  in  the 
practice  of  medicine  and  dentistry.  At  the 
^.''me  time,  this  amendment  will  ensure  the 
public  of  the  quality  of  health  care. 

1 ).  Optometry — Special  Projects — An  ariend- 

.i..-nt   by  Senator  Javits  for  himself.  Srn- 

aior  Kennedy,  and  Senator  Schucikci 

'!  c.e  pi'rpose  of  this  amendment.  Is  to  pro- 

Mvle     special     project    grant     authority     to 

".  hcols  of  optometry  "to  develop  and  Imple- 

in?r.t  programs  and  projects  specifically  de- 

s'LT.ed  to  lead   to  the  early  detection   and 

CXX 2028— Part  24 


treatment  of  diseases  which  can  be  diagnosed 
as  a  consequence  of  the  practice  of  optom- 
etry." 

This  amendment  is  necessary  to  enable 
optometrists  to  share  In  the  responsibility 
of  detection  and  prevention  of  potentially 
disabllr.g  diseases. 

A  portion  cf  the  optometrlc  examination 
includes  tests  which  determine  the  health 
status  of  the  eye  and  a  case  history  to  assess 
the  overall  health  status  of  the  patient  The 
result  of  external  and  internal  excniiiiation 
of  the  eye  znd  adnexa  will  show  the  health 
s'atus  of  the  eye.  Systemic  diseases  that  have 
ocular  signs  are  also  observed  during  the 
c^urcc  of  a:-,  optometrlc  examination. 

The  speci.al  project  grant  wiU  pr.>vicle  a 
r.-.echani.sm  where  cpiometry  sclicols  can 
furiher  develop  or  strengthen  the  didactic 
or  clinical  curriculum  as  it  relates  to  the 
early  detection,  diagnosis  and  treatment  of 
cj'  ditions  that  affect  the  visual  system. 

11.  Obligation  seivice  requirements — /In 
amendment  by  Senator  Javits  for  liiinselj 
and  Sene.tor  Kennedy 

The  pvirpose  of  this  amendment  is  to  en- 
sure that  where  the  Individual  state  requires, 
at  a  minimum,  an  equivalent  period  of  obli- 
gated service  of  an  Individual  for  Its  support 
of  health  professions  education,  that  such 
service  shall  excuse  such  individual  from  the 
obligated  service  required  under  this  bill. 

This  amendment  Is  necessary  to  alleviate 
dual  periods  of  obligated  service — Federal 
and  State.  At  the  same  time,  the  amendment 
will  ensure  to  the  Individual  state  that 
where  that  state  requires  obligated  service 
in  such  state  in  accordance  with  the  laws  of 
such  state,  that  such  state  will  not  be  de- 
prived of  the  individual's  obligated  service 
to  the  pe.iple  of  that  state. 

12.  Capitation  and  Litigation — an  amend- 
nicnt  by  Senator  Williams  for  liimsclf  and 
Senator  Cranston 

The  bill  before  the  Committee  provided 
that  any  otherwise  eligible  school  which  en- 
rolls an  individual  who  has  not  signed  an 
agreement  to  provide  mandatory  service  will 
be  ineligible  to  receive  any  capitation  funds. 
Concern  was  expressed  to  the  Committee 
that  a  school  might  be  unfairly  penalized  in 
the  case  that  a  student  obtained  a  court  or- 
der requiring  his  or  her  admission  on  the 
basis  of  the  claim  that  such  student  was 
fully  quaUfied  but  for  the  student's  refusal 
to  sign  a  mandatory  service  agreement  and 
that  such  agreement  was  violative  of  the 
Constitution  or  was  otherwise  invalid.  If 
such  an  order  was  Issued  the  provisions  of 
the  legislation  before  the  Committee  would 
have  resulted  in  termination  of  capitation 
funding    for    the    affected    school. 

It  is  the  view  of  the  Committee,  as  ex- 
pressed In  section  VIII  of  this  Report,  that 
the  provisions  of  S.  3585  are  Constitutional. 
At  the  same  time  the  Committee  recognizes 
that  lltigati,..!!  may  be  pursued  to  te.-t  the 
Constitutional  Issues.  If,  during  the  course 
of  litigation,  a  school  were  forced  to  com- 
ply with  a  judicial  order  of  the  type  de- 
scribed above  and  thereby  deprived  of  capi- 
tation funds  an  inequitable  situation  would 
be  created.  To  remedy  this  potential  Inequi- 
ty, the  Committee  agreed  to  an  amendment 
which  woiUd  ensure  that  any  school  under  a 
court  order  to  admit  a  student  who  refused 
to  sign  a  mandatory  service  agreement  would 
remain  eligible  for  capitation  support.  In 
addition,  in  order  to  assure  that  any  Consti- 
tutional or  other  legal  questions  are  fully 
resolved  as  they  affect  this  legislation,  the 
amendment  authorizes  the  Attorney  Gen- 
eral to  Intervene  In  any  court  case  brought 
by  a  student  challenging  the  mandatory 
service  requirements.  As  a  party  Intervener  it 
is  expected  that  such  legal  questions  wHl 
be  fully  litigated  by  the  Justice  Department 
so  as  to  assure  that  the  legality  of  the  man- 
datory service  pro' ision  can  be  finally  re- 
solved. 


1j.  Rehabilitation  medicine,  special  project 
grant  authority — an  amendment  by  Sena- 
tor Williams 

The  Committeif  recognizes  that  most  In- 
dividuals with  disabilities  do  not  have  their 
o;i-going  health  care  needs  met  at  centers 
sTWciallzing  in  rehabilitation  care.  It  Is  there- 
fore critical  that  health  professionals  t>ecome 
more  kiiowledgeable  about  the  important 
health  needs  of  disabled  persons.  Training 
pro^-ranis  should  be  developed  and  conducted 
by  and  in  co.isuliation  with  disabled  pcr- 
;  o.is  v.iio  are  ffimlliai  with  these  special 
iieal.h  c.'.ie  needs.  In  addition,  programs 
should  be  developed  so  as  to  assure  a  greater 
sensltivuy  toward  the  special  health  care 
problems  of  disabled  psrsons  on  the  part  of 
health  care  personnel. 

The  Committee  also  notes  that  because 
tliere  are  too  few  persons  with  disabilities 
who  are  'Involved  m  the  delivery  system  as 
health  care  professionals,  attention  should 
be  given  by  the  schools  of  the  health  pro- 
fessions to  recruiting  such  persons  as  stu- 
dents in  these  schools. 

11.  Heal  til  needs  of  leomen:  i^pecial  project 
grants — .in  a^ncndment  by  Senator  V.':!- 
liams 

The  Committee  has  been  concerned  about 
reports  that  health  professionals  are  showing 
a  lack  of  sensitivity  toward  the  health  needs 
and  problems  of  women.  While  female  pa- 
tients are  more  and  more  willing  and  anxious 
to  discuss  their  health  problems  and  con- 
cerns with  health  professionals,  these  pro- 
fessionals appear  to  be  less  than  fully  re- 
sponsive. The  Committee  believes  that  it  is 
vital  to  train  health  professionals  not  only 
in  the  physical  and  psychological  aspects  of 
female  liealth  care,  but  training  programs 
must  be  developed  to  assure  that  health  pro- 
fession.-ils  understand  that  their  attitudes 
toward  female  patie:its  are  a  vitally  impor- 
tant part  of  delivering  hearth  care.  In  addi- 
tion It  Is  the  Committee's  view  that  special 
emphasis  should  be  given  to  training  health 
professionals  in  treating  ■.vonicu  with  dis- 
abllitie-i. 

Pi'ogranis  under  this  provision  should  be 
established  which  provide  this  t>-pe  of  train- 
ing for  students  and  which  also  would  in- 
clude professionals  already  practicing  (such 
as  physicians,  nurses,  physical  therapists 
ar.d  others).  In  developing  programs  appli- 
cants should  develop  training  materials  in 
such  a  way  as  to  assure  that  women  i:,- 
cluding  women  with  disabilities  are  heavily 
involved  in  the  preparation  of  these  ma- 
terials and  other  course  co:ite:.i,.  In  this  re- 
gard, applicants  are  encouraged  to  develop 
proij-rams  ia  conjunction  with  vhalever  re- 
search is  being  done  in  this  field. 
J5.  R'.'didtion  Health  and  Sjfety — An  am  lul- 
nient  by  Senator  Randolph 

Since  1967  legislation  has  been  under  con- 
sideration by  the  Congress  to  provide  for 
State  licensure  of  the  users  and  operatr-rs 
of  medical  radiologic  equipment  such  as 
x-ray  equipment.  An  initial  proposal  provid- 
ing for  Federal  minimum  advisory  starid- 
ards  for  the  licensure  of  radiologic  techni- 
cians and  for  the  assurance  of  adequate 
training  of  such  Individuals  was  contained 
in  the  Senate  passed  version  of  the  Radiation 
Control  for  Health  and  Safety  Act  of  1968: 
however,  the  provision  was  dropjjed  at  the 
House-Senate  conference. 

Since  then  three  separate  Congresses  have 
considered  similar  legislation  Introduced  by 
Senator  Jennings  Randolph,  and  others.  The 
bill  reported  by  the  Committee  contains  as 
Title  IX  the  provisions,  as  amended,  of  S. 
667,  the  Radiation  Control  for  Health  and 
Safety  Act.  The  measure  provides  for  Federal 
mlnimiim  standards  for  use  In  Federal  and 
State  licensure  of  radiologic  technologists 
and  also  for  accreditation  of  schools  train- 
ing such  allied  health  profe.ssionals  as  well 
as  other  health  rare  personnel. 

Tl\e  measure.  S.  667,  Introduced  hv  Sen- 
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ator  Randolph  on  January  31,  1973,  Is  co- 
sponsored  by  Senators  Bayh,  Byrd  of  West 
Virginia.  Domlnlck,  Gravel,  Hart,  Javtts, 
Kennedy,  Mondale,  Moss,  Muskle,  Scott  of 
Pennsylvania,  Stevens,  Gurney,  and  Williams. 
.^'  the  request  of  Senator  Kennedy,  hearings 
in  this  ieyLslatlon  were  chaired  by  Senator 
H'udolph  on  .Tiiiie  19.  1974,  before  the  Sub- 
t  inmlttee  on  Health  at  which  time  testi- 
mony was  received  from  Senator  John  V. 
TiniMex-:  Representative  Edward  I  Koch;  ^^. 
CUilre  Nader:  Dr  Charles  C  Edward.s,  A-vslst- 
:iiit  Secretary  l<>r  Health.  Depiirtment  of 
Health.  Edncatlcn  and  Welfare,  Dr  William 
D  Ro\ve.  Deputy  Assistant  .Administrator  for 
Ridl.Uion  Prof,'rams.  Envirnnmental  Protec- 
tion Agency.  Mrs  Pollv  C  StDry.  President. 
Aiiiprican  Society  of  Radiologic  Tcchnol- 
ogi.sts;  Mr.  Saul  Harri.-.  Director.  Bureau  ol 
Radiation  Control,  New  York  Cit\  I>>part- 
ment  of  Health:  Dr.  James  P.  Steele.  Chair- 
man. Commission  on  Radiologic  Tcchnolot;y, 
American  College  of  Radiolo^'-.  and  Mr. 
Howard  Goldman.  Director,  Bureau  of  Radi- 
uloKic  Technologv.  New  York  State  Depart- 
.nent  of  Health. 

THK    NfKD 

The  general  publics  exposure  to  r;idintion 
.-sources  In  medicine  and  denti.stry  is  next  to 
natural  background,  the  largest  contributor 
to  the  consumer's  radiation  exposure  in  the 
United  States.  Medical  and  denial  sources  of 
radiation  currently  account  for  over  90  per- 
cent of  all  human  exposure  to  Ionizing  radia- 
tion. In  contrast,  normal  operation  of  nu- 
clear power  plants  accoitnts  for  less  than 
1  percent  of  the  consumers  exposure  to 
ionizing  radiation 

The  attendant  benefits  from  the  u.se  of 
radiation  for  medical  and  denial  diagnosis 
and  for  radiation  therapy  are  well  recognized 
for  their  e-sentlal  role  Moreover,  the  risks 
associated  with  undergoing  an  efTiciiclous 
x-ray  exannnation  needed  for  proper  medical 
care  are  le.ss  than  the  risks  which  would  be 
incurred   without    the  examination. 

However,  as  observed  five  years  ago  by  Dr. 
Donald  Chadv  ick.  then  Director  of  the  U.S. 
Public  Health  Services'  Division  of  Radio- 
logical Health  and  past  Executive  Secretary 
of  the  former  Federal  Radiation  Council: 
•'Our  knowledge  of  the  biological  effects  of 
radiation  has  many  gaps,  but  enough  is 
known  that  practitioners  of  medicine,  den- 
tistry, and  public  health  should  make  every 
feasible  elTort  to  prevent  nr  reduce  all  un- 
necessary radiatii^n  expo~.iire  The  si.-e  of  the 
population  at  risk  and  the  pos.-ible  con?e- 
quencco  of  failure  to  take  appiopriitc  action 
are  tCK>  great" 

Potenti.Tlly  the  whole  tiniicl  simes  popu- 
latioti  is  at  rtsk  For  example,  in  1971).  nlone 
some  129  million  people  lor  63  percent  of 
the  population),  received  210  million  medical 
diagnostic  radiologic  exanunailons  lor  68 
examinations  per  100  persons) .  In  the  process. 
an  estimated  8  million  pregi-.ant  women  and 
their  \et  unborn  children  were  placed  at 
risk  Selected  population  segments  such  as 
the  elderlv  experienced  e\cn  greater  inci- 
dence of  examinations 

In  addition,  in  1970.  s<jine  4  million  indi- 
viduals were  administered  radio-pharmaceu- 
ticals in  the  diagnosis  or  treatment  of 
Uisea.se.  Conciurentiy.  the  use  of  microwaves 
and  ultr.i.sonlcs  for  therapeutic  purposes  also 
has  emert;ed  a-,  a  significant  potential  .source 
of  consumer  radiation  exposure,  often  with- 
out any  medical  supervision. 

Dental  radiography  also  is  increasing 
amounting  in  1970  to  67  million  examina- 
tions, avei-aglng  about  4  films  each  Involved 
were  over  150.000  dental  x-rav  units  being 
operated  by  aljout  89.000  dentists  and  their 
130.0(10  dental  a-ssistants 

Tlie  i:eed  for  prudent  u.'.e  of  potenll:illy 
hazardous  radiation  such  as  x-ravs  and,  a.- 
though  less  well  understood,  ultrasound  Is 
(generally  recognl.^eU  Slandard-setting  bodies 
such  as  the  National  Council  on  Radiation 
Protection    and    Meiis-ireinent,    the   Interna- 


tional Commission  on  Radiological  Protection 
and  the  Federal  Radiation  Council  (whose 
authority  now  resides  in  the  Environmental 
Protection  Agency),  have  warned  that  any 
exposure  to  ionizing  radiation  carries  with 
it  some  risk  of  adverse  public  health  effects. 
As  expressed  by  the  International  Commls- 
.sioii  on  Radiological  Protection — 

"The  cautious  a.ssumptlon  (is)  that  any 
exposure  to  radiation  may  carry  .some  risks 
lor  the  de\ei<>pnient  of  somatic  effects  in- 
cluding IrMkeiula  ai^d  other  malignancies  and 
of  heiedlinry  et;e<  t^.  The  Assuniptlcn  is  made 
That  d<>wn  to  the  lowe.  t  IpncIs  of  dose  the 
ri-k  ot  inducing  disease  or  disability  in- 
irpif,,;  with  the  dose  hcc  luniilaled  hv  Hie 
individual  Thl.s  rissntinn' 'o;i  iniplles  t!iat 
ti'cre  i.<  I'o  wholiv  safr  rt(>-e  ■  f  radi.Mion  " 
Using  d;ita  fr.iin  flu'  l!t7Li  irport  of  Na- 
tional Academy  of  ,'-=cience-Nai  K  .i.d  Research 
Coitncll  OM  The  BiHogltni  Eilect-  of  Ionizing 
Radiation  i  EEIR  Coniinli  tec ) ,  mentioned 
subseqiienilv  the  En\  iroi'nicnt  Prolecfion 
-Agencv  verlfn  cl  earlier  esllmates  that  medi- 
cal radiati<i;i  e.spo.uies  alone  ti  the  U..S. 
Iiopulatioii  is  leading  to  i  I  )  betueen  600  and 
14.000  serious  disablhtles,  congenital  abnor- 
malities. coii;,titutio!ml  dltcs.ses  and  deaths 
per  year;  (2i  between  1.300  and  9.000  cancer 
deatlis  per  vear;  aiid  i  :i )  irom  0  7  to  7  per- 
cent ot  all  ill  health  in  the  United  States. 

1  ho.'ie  radiologic  services  are  ordered  by 
some  2'JO.OOO  physicians.  approximately 
10.000  of  whom  .tie  radiologi- 1.^  v.  1th  special- 
ized experti.se  in  the  u^e  of  radiation  for  di- 
agn&stic  aiiu  tiierapeutic  piirpo.ses.  With  the 
excepllon  of  Callfor.ila.  tliere  is  no  require- 
ment for  I  raining  of  physiciins  — 1)6  percent 
of  lliese  phvsicians — in  the  medical  u.scs  of 
ladlatlon.  However,  because  ol  the  growing 
.nailabllity  of  radiologisis  and  the  increas- 
ing sophLsllcalion  of  diagnostic  ex.iniii'a- 
tions  now  possible  in  modern  medicine,  ihcro 
is  a  trend  toward  concentnition  of  the  per- 
loimaiico  of  more  and  more  of  tlie^e  exam- 
inations in  the  hands  of  radiologists. 

The  actual  performance  of  medical  radio- 
logic services,  however,  is  now  for  the  most 
part  delegated  by  physicians  to  more  than 
100.000  full-time  and  50,000  part-time  equip- 
ment operators.  Some  one-half  to  t\^o-thlid.s 
of  these  operat.irs  of  the  medical  x-ray  equip- 
ment have  not  demonstrated  their  compe- 
itnce  to  |>e>lorm  these  ^ervl<-es  to  the  extent 
required  for  certification  by  the  American 
Registry  of  Radiologic  Teciinologists  nvho 
amount  to  .some  35,000  to  40.000  radiologic 
technologists).  Evaiuation  of  the  competence 
of  these  radiation  equipment  operators  lor 
the  most  part  is  left  to  the  2:i0,000  physi-' 
I  lans  In  the  United  States,  .nioiij;  whom  are 
abou'  10.000  radiologists. 

Historically,  the  American  Medical  Associ- 
ation (AMA),  the  American  College  of  Rndi- 
oloiy  lACR),  and  the  American  Hospital 
,\.ssoclatlon  (AHA)  h»ve  argued  that  the 
nlivsicliui  hns  the  basic  re.'ip;)n>ilbility  for  ex- 
posing the  consumer  to  potentially  hazird- 
i»is  radijitlon  —  no  one  else  can  !je>ir  this  re- 
sponsibility. Even  accepting  this  premise, 
vhile  a  nori-radlologlsf  physician  may  know- 
best  when  i>  prescril:)e  radioloiiic  services,  it 
does  not  necessarily  follow  that  he  also 
knows  best  how  to  administer  the  radiologic 
procedures  hlm,self.  or  that  he  knows  when 
the  patient  should  be  sent  to  someone  else 
and  what  qualifications  that  someone  else 
.should  possess  Accceptance  of  the  above 
premise,  perhaps  more  than  any  other  fac- 
tors. Is  the  rea.son  the  safety  and  efHcacy  of 
current  radiologic  practices  still  reinfin  a 
major  public  health  issue. 

The  United  Nations  Scientitie  Connnittee 
on  the  Effects  of  Atonnc  Radiation  in  1972 
stated:  "The  awareness  of  the  radiological 
sfj\:l  of  the  importance  of  the  protection  of 
the  piilient  is  probably  tlie  greatest  factor 
in  the  control  of  population  exposure  '  More- 
over, a  Hignilicant  portion  of  present  con- 
sumer-patient exposures  can  be  avoided 
without  a  decrease  in  benefits  by  improxe- 
moitr,    in    training,    equipment,    techniques. 


and  procedures  in  administering  radiation  to 
patients,  particularly  the  application  of 
x-rays  in  diagnostic  procedures. 

When  X-ray  examinations  are  pre.scribed 
for  a  patient,  the  logical  assumption  is  thai 
the  radiation  procedures  are  being  performed 
in  a  professional  manner.  Moreover,  wlien 
consumer-patients    present    themselves    for 

radiologic  services  tlieir  assumption  Is  that 

Only    llcfii.scd    medical    practitioners    will 

a   tu:illy  order   the   radiologic  examinations; 

rhe  medical  practitioner  will  order  radlo- 

gr.-,ph-    only    when    ab.solute'.y    neces.«ary    to 

coiiiinn  a  prelimlnarv  diagnosis; 

The  practitioner  will  order  only  the  mhil- 
in  'Ol  number  of  ratliographs  nete-i.sary  for 
cIliMtal  diagno-ls: 

The  piKiiiu.ner  will  elicit  Infonnailoii 
lioni  a  poteniiailv  pregnant  woman  takln- 
this  init.  coiisioeration  in  ordering  radiologl,- 
se:  vices; 

I  he  radian,  u  r:  ,1;  to  the  individual  pa- 
tient and  the  clinical  benefits  to  be  achieved 
c:.n  be  and  will  be  evaluated  by  the  practi- 
tioner In  the  bo-^t  medical  intei-ests  of  the 
patient; 

The  ijcnei.t-iisk  evaluation  will  be  pro- 
vided to  the  concerned  consumer-patient  In 
a  way  that  can  be  reasonably  understood; 

The  patient  can  request  that  radiologic 
services  can  be  deferred; 

Non-praciitioncr  i  teclmologlst)  who  tale 
radiogi.iphs  are  t;\imciently  trained  to  obtain 
the  qualiiv  of  image  necessai-y  for  the  prac- 
titioner to  obtain  the  clinical  data  required: 
Ihe  to;  hiiologlst  knows  how,  for  a  given 
patient,  to  achieve  the  best  possible  radiD- 
graphs  for  tlie  particular  diagnosis  of  in- 
teresi  to  the  ordering  practitioner  with  thr 
lowe.,t    po:.sible    radiation    expostire; 

The  ie,.hnologist  will  supply  appropriiit" 
!,;oiit»'.Srfl  shielding  when  the  gonadal  area  1- 
iiot  tlic  specific  .subject  of  the  radiograp'i 
hot  may  reccl\e  radiation  exposuie  or  v  hen 
the  p.itiem  so  requests; 

TliC  lechnologirit  who  does  the  positi.m- 
iiig,  tlie  .setting  of  machine  controls,  the  ac- 
livaiiiig  ihe  actual  exposures,  and  the  de- 
velopment of  any  films  is  competent  to  pro- 
vide the  necessary  data  for  the  practitioner 
in  the  tmislied  picture  as  quickly  as  possible, 
mlninii/lng  prolonged  patient  discomfort 
and  Hiixiety; 

Ihe  practitioner  who  reads  the  radiografihs 
is  .suflit  it  luly  expert  through  training  and 
•■  perieuce  to  read  and  interpret  them  in 
ttrnis  of  the  patient's  Individual  needs;  and 
If  tlie  above  cannot  be  carried  out  prop- 
erl\.  Ihe  patient  will  be  .so  informed  and  b- 
referred  to  a  qualified  radiologist  or  medical 
center  w'lo  m  turn  will  employ  qualified 
technologists  and  expertly  interpret  the  fir.- 
ishe.l  radiographs. 

In  summary,  the  patient  assumes  a  Con- 
sumer Bill  of  Rights  for  Radiation."  v.  hen 
agreeing  to  undergo  radiologic  services.  While 
liie-*  a-siiinptions  can  be  assured  by  qualified 
pra'-,-!!oner.  there  is  ample  evidence  xo  sui;- 
ge.-,i  that  Ibis  is  not  the  present  situation 
Nationitl  surveys  by  the  Public  Health  Serv- 
ice liidicaie  that  current  radiologic  pr.actl,?es 
lue  r.ot  being  now  routinely  performed  In 
eftic.icions  ways,  ai  maximum  benefit  and 
niiniinina  risk  for  the  consumer-patient 

For  example,  a  1972  survey  in  SuiroU. 
Countv.  New  York,  concluded  that  the  fonr 
most  common  causes  for  unnecessary  con- 
sumer-patient radiation  exposure  ai'e: 

La.-k  of  training  or  inadequate  training  of 
the  equipment  operators: 

X-iav  nuchines  tliat  do  not  comply  with 
applicable  standards; 

Inadcqiuiie  positive  shielding  for  operators; 
and 

i,ni  k  of  concern  of  the  operators  for  good 
X-r»y  protection  procedures. 

Many  of  the  owners  and  operators  did  not 
even  know  if  their  X-ray  equipment  is  func- 
tioning according  to  the  State  regulatory  re- 
quirements. Consequently,  the  patient,  the 
dot  loi  s  ii/fi.-e  staff,  and  often  the  operator. 
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f.;i  v.cre  unsuspectingly  being  exposed  to  iin- 
ne?e=s;iry  radiation. 

The  PDA's  Bureau  of  Radiological  Health 
I'ss  initiated  programs  to  control  unneces- 
rary  consumer  radiation  exposure  from  elec- 
tvo:',ic  products  under  authority  contained 
i-i  the  Radiation  Control  for  Health  and 
Sifety  Act  of  1938.  Performance  standards 
.or  diagnositic  X-ray  equipment  Intended  to 
i?3i!cc  unneres.sary  expo.:vircs  have  been 
::ro.'n.iIgnted  pursuant  to  PI,.  90-602  by  the 
n-.ire.tu  of  Radiological  Health  with  an  etfe:- 
tive  date  of  August  1.  1974.  Houever,  Ibis 
rtit'.ite  d^es  not  provide  complemcniary  au- 
thority to  establi'^h  qualifications  for  the 
op^ratrr?  of  potentially  hasardous  rnriiation 
devif-er  --uch  as  tho-^e  employed  In  providing 
nr  U?al  and  dental  health  care  servicer. 

Dr.  Ksrl  Z.  Morgan,  a  founder  and  past 
^rc  l::cnt  of  the  American  Health  Phy-Mcs 
Society,  has  demonstrated  that. — 

"An  unqualified  operator  of  radiolof^ic 
equipmeiit  inadvertantly  can  overturn  any 
benefits  derived  from  equipment  perform- 
ance standards  estallshed  pursuant  to  P.L. 
93-602;  the  outcome  is  unnecessary  consumer 
hazards.  This  Is  true  irrespective  of  whether 
the  operator  is  a  poorly  trained  physician  or 
radiologic  technologist." 

Like  many  other  extremely  useful  and  even 
necessary  technologic  advances,  radiologic 
techniques  can  be  misused  through  ignor- 
ance, neglect,  carelessness,  and  lack  of  ap- 
propriate education  and  training;  in  this 
case,  the  principal  concern  is  training  in  the 
fundamentals  of  radiation  protection 

Although  the  critical  factors  afl'ectlng  con- 
sumer-patient exposure  arc  qualitv  and  con- 
tinuing education,  the  quality  of  present 
radiologic  technologist  graduates  appears  to 
warrant  improvement.  For  example,  annually 
there  are  some  5.000  to  6,000  graduates  from 
AMA  accredited  schools  the  majority  of 
whom  go  directly  into  practice  without  seek- 
ing voluntary  certification  by  examination. 
Results  for  those  who  take  the  examination 
of  the  American  Registry  of  Radiologic  Tech- 
nology cast  doubts  on  the  quality  of  their 
trainine.  For  example,  out  of  .some  3.000  stu- 
dents who  graduated  from  AMA  accredited 
schools  who  took  the  examination  in  1971 
some  500  did  not  pa.ss  and  out  of  some  1,000 
who  failed  the  year  before,  one-half  failed 
again  to  achieve  the  passing  grade  of  59,  it- 
self a  compromise  reflecting  the  prevailing 
low  quality  of  the  training  and  indicating 
the  measure  of  corrective  actlcns  that  have 
to  be  taken. 

There  is  limited  information  available  on 
the  role  of  the  radiologic  technologist  in  re- 
ducing patient  exposure;  however.  PDA  data 
shows  that  while  credentialed  (registered) 
operators  performing  chest  x-rav  examina- 
tions fall  to  restrict  the  x-ray  beam  to  the 
size  of  the  film  46  percent  of  the  time,  non- 
cr;dentlaled  individuals  fall  to  do  so  70  per- 
cent of  the  time. 

This  would  indicate  that  while  some  im- 
provement in  reduced  patient  risks  is 
achieved  through  credentialing,  the  perform- 
ance of  voluntarily  credentlaled  individuals 
remains  far  from  adequate.  Thus  continuing 
education  would  appear  warranted. 

Prc.-^ently  the  American  Society  of  Radio- 
logic Technologists.  In  coUaboration  with  the 
Am-rican  College  of  Radiology  and  the  Coun- 
cil on  Medical  Education  of  the  American 
Medical  As.soclatlon,  establish  the  accredita- 
tion standards  and  curricula,  along  with  a 
syllabus,  for  radiologic  technologists.  Such 
ifinlmum  requirements,  known  as  "Essen- 
'lais,"  are  then  subjetrt  to  adoption  by  the 
I  ouse  of  Delegates  of  the  American  Medical 
■*  :-~oc:ation. 

■■^tual  accreditation  Is  performed  by  the 
AMAs  CouncU  on  Medical  Education— the 
largest  specialized  allied  health  accreditation 
hoci  •  m  the  country— which  Is  recognized  by 
.iie  Office  of  Education  for  this  purpose.  Ac- 
'  p'Jited  institutions  for  the  training  of  ra- 
cio'opical  techuolog.rts— 1,276  programs,  in- 


volving 1.884  File.-— are  s'-rvcycd  a  .d  e.nUt- 
n'ed  at  least  ever>-  five  years  by  the  Joint 
Review  Committee  on  Education  in  Radio- 
lo.-lc  TchnoloTy,  which  was  established  in 
1970  and  relies  on  voluntary  services  from 
radiologists  and  technologists  across  the 
country.  A  similar  Joint  Committee  on  rdu- 
catlon  Pro£.r.-.ir.s  in  Nuclear  Medicirie  Tech- 
nology exist-,  for  this  specialty.  Rccomm?;i- 
d:iti'^n''>  of  these  two  Commttlces  arc  for- 
Avr-.rdcd  to  the  Co'inc'!  on  Medic-!  Ed'.tcation 
f-r  r:irt":er  ."^-tion. 

The  nted  to  impr.,ve  or.  the  cfBc^.cy  of  r.n- 
diolo;;ic  i;ervirps  h.'^s  spurred  no  Irss  than 
.sc^cu  iTallon.Tl  r.r  Federal  bodies  bjtv.een 
1933  tind  1074  to  h.avc  recom!n?".ded  lice:'.- 
sure  of  radiologic  tochnolo^ists.  For  ex.-^ninle. 
the  National  Advisory  Cc-mmittee  on  R.idii- 
tion  in  April  10C6  advised  the  Sur-con  Gci- 
cral:  "mi:-'imum  legal  standards  cf  educa- 
tion, traininnr,  and  experience  for  (radiologic) 
tech:.olo3l.'ts  appear  to  be  ^ece.'s.^ry  to  bring 
about  (an)  iticrea.se  i;i  the  effectiveness  with 
which  radiologic  .services  are  delivered  to  the 
public." 

Some  fci^rtccn  months  later,  in  June  19'.:i7, 
Secretary  John  W.  Gardner's  Task  Force  on 
En':ronme!;t3l  Health  and  Related  Prob- 
lems— charged  with  recommending  the  goals, 
priorities,  and  strategy  for  the  Department 
of  Health.  Education,  and  Welfare  to  cope 
with  environmental  threats  to  man's  health 
and  welfare — concluded  that  "radiation  haz- 
ards, in  spite  of  the  amount  of  public  sensi- 
tivity to  the  subject  durlr.g  the  past  quarter 
century  are  still  In  need  of  improved  con- 
trol. Clearly  more  protection  is  needed."  The 
Task  Force  observed  that,  "even  with  wide- 
spread concern  about  the  danger  of  x-rays, 
many  Americans  are  overexposed  in  diagnos- 
tic and  therapeutic  practice."  The  Task 
Force  went  on  to  recommend  that,  "ail  per- 
sons using  x-ray  equipment  should  be  li- 
censed to  do  so,  ,"fter  fulfilling  WTitten  ex- 
ami. lations  as  to  their  competency." 

The  same  year,  in  Octot)er  1967,  further 
support  was  fortiicoming  from  the  Surgeon 
Generals  Medical  X-Ray  Advisory  Commit- 
tee on  Public  Health  Considerations  in  Med- 
ical Diagnoitic  Radiology  in  their  report  en- 
titled, "Public  Health  Considerations  in  Med- 
ical Diagnostic  Radiology  (X-Rays)."  The  re- 
port observed  that,  "prime  consideration 
should  be  the  total  public  health  interest 
and  that  the  stage  has  been  reached  when 
mandatory  requirements  of  examination, 
training,  and  experience  are  appropriate." 

In  the  words  of  the  Surgeon  General's 
Medical  X-Ray  Advisory  Committee,  this  rec- 
omiTi?ndation  was  warranted  despite  the  fact 
that  "the  voluntary  procedures  of  certifica- 
tion by  the  American  Registry  of  Radiologic 
Technologists  (ARRT)  set  a  general  high 
level  of  such  assurance"  that  medical  x-ray 
equipment  operators  are  knowledgeable  and 
competent.  Nevertheless,  the  Committee  con- 
cluded that  instruction  for  general  purpose 
technologists  was  "unusually  insufficlsnt  for 
more  than  sketchy  coverage  of  radiation 
safety  and  efficiency.  .  ." 

■WTille  the  Committee  held  no  brief  for 
licensure  per  se,  it  recognized  that  licensure 
"may  be  tlie  best  mechanism  for  assuring 
the  fulfillment  of  minimum  requirements'" 
for  proficiency.  The  licensure  could  be  ac- 
complished gradually  "with  a  transition  pe- 
riod to  avoid  the  disruption  of  vital  radio- 
logical services  If  such  programs  are  put  into 
effect.  Uniformity  in  standards  for  each  ac- 
tions would  be  highly  desirable." 

The  fourth  point  of  support  was  the  De- 
partment of  Health,  Education,  and  Welfare, 
itself,  in  Its  August  1970  Annual  Report  to 
the  Congress  pursuant  to  the  Radiation  Con- 
trol for  Health  and  Safety  Act  of  1969  (P.L. 
90^  602).  The  report  recommended  thal^- 

"The  Public  Health  Service  should  vig- 
orously promote  licensures  or  certification 
of  users  of  radiation  sources  in  the  healing 
area.  Licensure  or  certification  sh,:>uld  be 
uniformly  applied  at  Federal  and  State  levels. 


Full  u;c  rhould  be  made  of  model  regula- 
tions to  assxire  compatibility  between  states." 
Similar  support  was  expressed  in  May  1971 
in  tl'.eir  1971  Annual  Report  (pursuant  to 
PL.  "lO  602)  which  recommended  that. 
"P.HS.  EhouKi  vigorously  promote  State  li- 
con-in;;  or  ccr'ificatlon  of  u'ers  of  radiation 
rources  en:p!oyed  in  the  healing  arts  which 
r.re  not  eubjert  to  A. EC.  control." 

During  this  period,  in  1970.  as  Chnlrman 
of  the  then  Feder.^.l  Rrdiation  Council,  the 
Secretary  cf  Health,  Education,  and  Welfare 
instituied  a  rcvien^  and  eva'uation  of  the 
relevant  pcicntlric  information  on  the  po- 
tcr.tir.l  hn.-rrds  of  ionizing  radiation  in  the 
environment  The  evaluation  was  undertaiten 
by  the  Comrrittpe  en  the  Biological  Efects 
of  Ionizing  Radiation  (BEIR  Committee)  of 
the  Kr.tional  Academy  of  Sciences — Nationr!! 
Rercarch  Council.  Their  review,  whi'-h  was 
completed  in  November  1972  after  the  FRC 
fuiiction  was  transferred  to  the  Ennrcn- 
menta!  Protection  Agency,  is  entitled  "The 
Effects  on  Populations  of  Expos-ure  to  I  ow 
Levels  of  lonl/ing  Radiation," 

The  BEIR  Committee  declared  "the  u^e 
rf  ionizing  radiation  in  medicine  is  of  tre- 
mendous val'.ie;"  nevertheless,  "it  is  essen- 
tial to  reduce  exposures  since  this  ca?i  be 
accomplished  without  loss  of  benefit  and  at 
relatively  low  cost."  And,  concluded  the 
BEIR  Committee,  it  is  precisely  because 
"medical  exposure  can  and  should  be  re- 
duced considerably  by  limiting  Us  u<e  to 
clinically  Indicated  procedures  utilizing  efS- 
cient  exposure  techniques  and  cptim.il  op- 
eration of  radiation  equipment"  that  con- 
sideration shou'd  be  given  to  appropriate 
training  and  certification  of  invohed  pe. - 
.wnnel. 

According  to  the  BEIR  Committee  and 
oiiiers.  "the  aim  is  not  only  to  reduce  the 
radiation  exposure  to  the  individuals,  but 
also  to  have  procedures  carried  cut  with 
maximum  eJEciency  so  that  tliere  can  be  a 
continuing  Increase  in  medical  benefits  ac- 
comranied  by  a  mir.imum  radiation  ex- 
posure." 

In  tl^ls  regard,  the  BEIR  Committee  con- 
cluded ".  .  .  that  it  appears  reasonable  that 
as  much  as  a  50  percent  reduction  i:;  the  ge- 
netically significant  dose  from  medical  radi- 
ology might  be  possible  through  improved 
technical  and  educational  methods,"  Even 
greater  reductions  in  unnecessary  medical 
radiation  exposures  have  been  estimated  by 
Dr.  Karl  Z.  Morgan,  founder  of  tlie  Aniei  ican 
Health  Physics  Association,  Dr,  Morgan  be- 
lieves that  medical  reduction  exposures  can 
be  reduced  co  10  percent  of  present  value^ 
through  "(1)  Improved  equlpmei.t,  (2)  edu- 
cition.  training,  and  certification  of  all  who 
prescribe  or  apply  medical  ionising  radia- 
tion to  man;  and  |3)  better  techniques  and 
a  proper  motivation  on  the  part  of  all  medi- 
cal men  to  reduce  patient  e.\pGii;re  to  a  le.el 
as  low  as  practicable." 

More  recently,  the  National  Coi'fcrence  of 
Radiation  Control  Program  Directors  in  May, 
1974,  adopted  a  resolution  urging  the  Con- 
gress and  State  legislatures  to  adopt  "such 
legislation  as  is  presently  before  them  to  as- 
sure the  continuation  or  Implementation  of 
programs  for  licensure  of  operators  of  medi- 
cal diagnostic  x-ray  equipment."  The  resolu- 
tion urged  the  Congress  and  the  Food  and 
Drug  Administration  "to  adopt  a  public  pol- 
icy supporting  such  legislation"  and  urged 
further  that  "the  Food  and  Drug  Administra- 
tion actively  assist  states  in  drafting  state 
legislation  and  organizing  aa  effective  imple- 
mentation of  present  and  future  operators 
licensing  legislation." 

A  unanimity  of  support  for  mandatory 
licensure  of  radiologic  technologists  is  ap- 
parent among  public  health  specialists,  in- 
cltidm^  environmental  health  and  radiologi- 
cal health  experts.  Similar  resolutions  have 
been  adopted  by  such  organizations  as  the 
American  Public  Health  Association,  the  Con- 
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ference  of  State  Sanitary  Engineers,  and  the 
American  Association  of  State  and  Territorial 
Health  Officers. 

Although  these  professional  organizations, 
which  Include  State  officials,  support  manda- 
tory Federal  minimum  standards  for  the  li- 
censure of  radiologic  technologists,  the  De- 
partment of  Health.  Education,  and  Welfare's 
Dilicial  position  Is  that  the  licensure  and  cre- 
dcntialtng  of  allied  health  professionals  and 
iioalth  professionals  generally  Is  a  legitimate 
State  responsibility,  perhaps  under  a  non- 
Federal  national  framework  of  common  poli- 
cies and  approaches.  Moreover,  It  Is  the  De- 
partment's opinion  that  there  is  no  case  for 
.singling  out  radiologic  technologists  for  Fed- 
eral licensure.  The  Department  deems  cur- 
rent programs  being  carried  out  on  a  volun- 
tary basis  as  adequate. 

Although  this  position  Is  endorsed  by  the 
American  College  of  Radiology,  the  American 
Medical  Association,  and  the  American  Hos- 
pital Association,  the  Council  of  The  Ameri- 
can College  of  Radiology — In  recognition  of 
the  public  health  Implications  of  unneces- 
sary radiation  exposure — resolved  in  1973 
"that  the  College  seek  the  assistance  of  the 
AMA  in  drafting  appropriate  legislation  for 
regulating  technologists,  and  that  this  legis- 
lation should  embody  requirements  that 
radiologic  technologists  operate  x-ray  equip- 
ment for  medical  purposes  only  under  the 
direct  supervision  of  physicians  .  .  ." 

Moreover,  In  recognition  of  the  implication 
of  a  proliferation  of  State  licensure  programs, 
the  American  College  of  Radiology  stated  in 
a  letter  to  the  Committee  that  the  College 
would  favor  "the  concept  of  a  federally  man- 
dated consistency  over  the  uncoordinated 
development  of  50  separate  and  incompatible 
state  programs." 

This  situation  Is  further  complicated  by 
the  Department  of  Health,  Education,  and 
Welfares  position  advocating  continuation 
of  a  general  moratorium  until  December  1975 
on  the  licensure  of  all  allied  health  personnel, 
including  radiologic  technologists.  This  posi- 
tion also  Is  endorsed  by  the  American  Medi- 
cal Association,  the  American  College  of  Radi- 
ology, and  the  American  Hospital  Association 
as  well  as  other  professional  organizations  In 
the  field  other  than  many  of  the  organiza- 
tions representing  allied  health  professional 
themselves. 

This  moratorium  originates  from  a  1971 
report  by  the  Secretary  of  Health.  Education 
and  Welfare  to  the  President  and  the  Con- 
gress entitled.  "Report  on  Licensure  and  Re- 
lated Health  Personnel  Credentialing";  the 
report  concludes  that  "at  a  time  when  the 
education  and  training  of  health  professions 
is  undergoing  rapid  change,  when  the  organi- 
zation of  health  care  is  being  modified,  and 
when  the  functions  of  health  workers  in  the 
various  .service  settings  are  being  revi.sed  and 
broadened.  It  would  be  imwlsc  to  develop  new 
.statutes  that  define  functions  nairowlv  and 
that  establish  rlyicl  rpqulrenieiits  for  cducii- 
'ion  and  trainint;   ' 

At  the  time,  the  Secre'arv  re.-oinmcnded 
that  State  ob>eue  a  two  year  moratorium  on 
enactment  of  new  licensure  statutes  Subse- 
quently, In  June.  1973.  a  furl  her  extension  of 
the  nioratorlnni  was  advoculed  until  Decem- 
ber 197.5. 

However  the  Committee  notes  that  in 
preparation  of  these  reports  tlie  licensure  of 
radiologic  technologists  or  any  other  profes- 
.,lon  was  not  specifically  con.sidered  although 
till';  is  the  large.it  specialty  group  among  al- 
lied health  professions.  Moreover,  the  Com- 
uiitiee  ob.serves  that  the  initial  report  was 
p!f?p:i!fd  bv  an  iutra-Department  lu'-k  force, 
wiich  did  not  Include  a  representative  for 
rhciioloyicn!  health  interests,  and  that  the 
(;(.>•  ernmeiit  advisory  committee  maillnL'  list 
of  62  members  cou'.ims  only  one  rpore.senta- 
tUe  of  radiological  health  interests,  the  Di- 
rector of  the  FDA's  Bureau  of  Radiological 
Hculth.    The    .June    i97:J    intcriin    rc,iurt    re- 


ceived even  less  widespread  circulation  for 
review  and  comment. 

■While  this  moratorium  was  Intended  to 
provide  a  holding  action  to  provide  time  to 
develop  long-term  solutions  toward  Improv- 
ing the  quality  of  health  care  services.  It 
must  be  emphasized  that  the  moratorium 
does  not  also  apply  to  hiring  of  people.  A 
more  consumer  oriented  appro€u;h,  particu- 
larly wth  regard  to  radiologic  technologists, 
might  well  have  been  to  also  consider  a 
similar  moratorium  on  hiring. 

The  concept  of  national  standards  for 
radiologic  technologists  was  endorsed  over 
50  years  ago  by  the  American  Medical  Asso- 
ciation which  undertook  to  develop  an  ap- 
proval system  for  schools  of  radiologic  tech- 
nology and  undertook  establishment  of  the 
American  Registry  for  Radiologic  Technolo- 
gLsts  to  provide  examinations  for  the  grad- 
uates of  the  AMA  schools.  This  Is  now  the 
largest  allied  health  professional  program 
approved  by  the  American  Medical  Associa- 
tion. 

However,  the  United  States  Is  presently 
faced  with  the  situation  where  the  com- 
petence of  almost  two-thirds  of  the  practic- 
ing radiologic  technicians  for  the  most  part 
are  unknown.  Two  approaches  are  taken  In 
the  Radiation  Health  and  Safety  Act  of  1973, 
Intended  to  upgrade  the  quality  of  consumer- 
patient  radiologic  services:  First,  a  control 
mechanism  is  provided  over  admission  Into 
the  profession  by  means  of  licensure;  and 
Second,  control  is  provided  over  the  quality 
and  content  of  educational  curriculum  by 
means  of  accreditation. 

ACCOMPLISHMENTS     !  O    DATE 

While  government  control  over  consumer 
and  occupational  exposttre  to  radiation  and 
radioactive  materials  Is  divided  between  the 
Federal  government  and  the  States,  Federal 
programs  concerned  for  the  delivery  of 
radiologic  services  in  diagnosis  and  treaft- 
ment  of  dlsea-se  reside  prUiclpally  In  the  De- 
partment of  Health,  Education  and  Welfare; 
complementary  programs  reside  in  the  En- 
vironmental Protection  Agency  and  the 
Atomic  Energy  Commission. 

This  legislation  would  authoriz«  the  Sec- 
retary to  establish  a  national  licensure  pro- 
gram to  control  radiologic  technologists  as 
users  radiation  In  medicine.  Under  exist- 
ing authority  the  Secretary  through  the 
PDA's  Bureau  of  Radiological  Health  controls 
electronic  product  radiation  under  the  Ra- 
diation Control  for  Health  and  Safety  Act  of 
1968;  while  the  Atomic  Energy  Commission 
controls  what  are  termed  source,  by- 
product, and  special  nuclear  materials  under 
the  Atomic  Energy  Act  of  1954,  as  amended. 

Strong,  tinlform  Federal  control  has  been 
Instituted  under  these  statutes;  however, 
similarly  consistent  and  effective  control  has 
not  been  nationally  applied  over  radium  and 
Its  daughter  products  and  over  accelerator- 
producsd  radionuclides.  Radium,  a  naturally 
occurring  radioactive  element,  has  been  In 
u.-e  bliice  tlie  turn  of  the  century  and  as 
.such  has  the  longest  history  of  use  of  any 
radioactive  material.  Although  it  is  more 
hazardous  than  most  man-made  radioactive 
materials,  a  Federal  regtilatory  program  over 
radium,  similar  to  that  for  exercised  by  the 
Atomic  Energy  Commission,  does  not  exist. 
Involved  in  1970  were  approximately  2.300 
medical  facilities  using  50.000  to  55,000 
radium  sources  to  provide  about  85,000  medi- 
cal treatments  annually. 

Likewise,  a  Federal  regulatory  program  over 
the  use  of  accelerator-produced  radioactive 
materials  does  not  exi.:t.  although  many  of 
the  same  rndioa-tlve  materials  are  Involved 
.IS  those  reijulated  by  the  Atomic  Energy 
C'>mnilssion.  Moreover,  the  use  of  these  ac- 
c-it.-.ilor-prortuced  raHioactive  materials  in 
liiuleur  metlicme  is  iiirieaslng  to  certain 
riiinic  atlvaiuages. 

."^•ate  7..vern'iients  historicallv  exercised 
the  llist  >u;iirols  over  radla'loii   and  raUlo- 
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active  materials  dating  to  the  early  iSOO's; 
however.  State  programs  vary  slgniflcantly 
in  their  scope  and  effectiveness,  being  con- 
cerned mainly  for  the  registration  of  x-ray 
machines  and  other  sources  of  radiation. 
More  recently,  some  State  health  and  labor 
departments,  have  been  looking  Into  the  con- 
trol of  microwave,  laser,  and  ultrasonic  radia- 
tion, also. 

Beginning  with  New  York  In  1964,  a  num- 
ber of  States  have  initiated  programs  re- 
quiring licensure  of  radiologic  technologists 
Three  States — California,  New  Jersey,  and 
New  York— and  Puerto  Rico  have  mandatory 
programs  while  three  other  States— Hawaii 
Kentucky,  and  Vermont — are  In  the  process 
of  Implementing  licensure  statutes.  Some  13 
other  State  legl.slatures  are  considering  ii- 
ceiLsure  proposals. 

DLPAHi^-I.N-T    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

The  Department  of  Health,  Education,  and 
Welfare  has  specific  regulatory  authority  over 
electronic  product  radiation  and  limited  au- 
thority over  the  uses  of  radioactive  materials 
in  medical  diagnosis  and  treatment.  For  ex- 
ample, radium  because  It  Is  a  naturally  occur- 
ring radioactive  material  Is  not  subject  to 
control  even  as  a  radlo-pharmaceutlcal.  A 
similar  situation  exists  for  radioactive  mate- 
rials produced  through  use  of  particle  accel- 
erator. There  thus  Is  an  absence  of  uniform 
and  effective  control  over  all  radioactive 
materials  employed  in  the  diagnosis  and 
treatment  of  disease. 

While  the  Department,  under  the  Radia- 
tion Control  of  Health  and  Safety  Act  of  1968 
( I'.L.  90^02 1 ,  has  set  performance  standards 
.'or  control  of  radiation  from  electronic  prod- 
ucts, such  as  x-ray  equipment,  microwave 
ovens,  and  television  receivers,  their  author- 
ity does  not  extend  to  controlling  the  u.se  of 
these  electronic  products.  Their  authority, 
however.  Is  limited  to  design  of  these  prod- 
ucts to  keep  unnecessary  exposure  within  ac- 
ceptable limits.  Thus,  a  major  feature  of  the 
programs  of  the  PDA's  Bureau  of  Radiological 
Health  i.s  a  provision  for  technical  advice  and 
as.sistance  to  State  agencies  for  their  use  In 
controlling  the  u.sers  of  these  electronic 
products. 

With  respect  to  certification  or  licensure 
of  radiologic  technologists,  the  PDA's  Bu- 
reau of  Radiological  Health  In  October,  1970. 
developed  model  legislation  for  establishing 
nilpiimum  State  educational  and  training  re- 
quirements for  all  users  of  Ionizing  radiation 
in  tlie  healing  arts.  The  model  legislation 
focuses  on  establishment  of  minimum  edu- 
cational and  training  standards  for  persons 
using  medical  x-ray  equipment  and  dental 
x-rny  equipment  and  on  State  cert iflcal  Ion 
of  the  u.sers  of  x-ray  equipment  and  radio- 
active materials  in  the  diagnosis  or  treat- 
ment of  disease.  The  certification  require- 
ments ats.)  cover  medical  and  dental  a.ssist- 
ants  as  well  as  physicians,  dentists,  .-ind 
other  licensed  medical  practitioners. 

However,  in  keeping  with  the  Deparuneiit 
of  Health.  Education,  and  Welfare's  po^nion 
supporliiig  a  moratorium  on  licensure  of 
new  he.^ltli  occupations,  their  present  oper- 
ating policy  is  to  make  this  model  legtsla- 
tion  available  to  States,  along  with  associ- 
ated consultation  and  assistance,  after  the 
decision  is  made  to  embark  on  a  mandai.iry 
licensure  jirogram 

At  the  provjnt  time,  the  FDA's  Bineii 
of  Radiological  Health  is  actively  pronioi- 
ing  progr.^m.s  to  upgrade  through  training 
the  skills  of  radiologic  technologist-s  and 
o;her  u.-,ers  of  x-rays. 

The  voluntary  program.s  to  Improve  the 
skills  of  radiation  users  are  aimed  at  up- 
gradiii'i  tie  competence  of  these  personnel 
through  improved  curricula  In  schools,  pro- 
moling  conthiiUng  education  of  practition- 
ers atid  their  staffs,  and  assisting  State  and 
loc.i!   jurisdlo:  ions   witli   respect   lo  radiation 
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iis.ige.  These  eiforts  are  in  keeping  with 
t'.ie  B.reau  s  In:  g-sianding  program  for 
nroviUlng  requested  assistance  to  State  and 
local  radiation   protection   progr.in^s. 

With  rcj.'jejt  to  the  training  of  medical 
.'-.udent3.  the  Bureau  has  designed  and  de- 
!ji:^p:d  a  Ic.rning  s;.stem  for  nicaical  stu- 
;ic'its  io  promote  more  judicious  and  eflec- 
live  use  of  medical  x-rays  by  iinpro\in^  on 
»^9  phy.iici  :i's  ability  lo  decide  when  v.w 
.s-ray  exainin.iticn  is  indic.ited  and  by  teach- 
ing him  the  skills  required  to  adequately 
huerprei  the  information  on  tlie  finished 
.'aJiopr.iph.  ThLs  training  system,  now  em- 
pj.nyed  in  approximately  one-third  of  U.S. 
!:itd!c.\I  school.;,  emphasizes  the  three  phases 
of  an  x-ray  ex.imination:  (1)  selecting  the 
patient,  (2)  performing  the  e.xamlnation. 
and  (3)  interpreting  the  results. 

In  the  dental  area,  the  FD.A's  Bureau  of 
R.idiological  Health  has  developed  educt- 
■  ijiial  and  audiovisual  materials  which  are 
uicci  to  upgrade  tlie  training  of  dental  stu- 
dents unci  denial  auxiiiari-'i  v.x  the  use  of 

v-r.iys. 

In  recognition  that  formal  trainii-g  alone 
does  not  establish  or  detenninc  ;;n  individ- 
uals competence  the  Congress  provided  in 
section  241  of  Public  l?\v  92  603  th.it  l^e  De- 
partment of  Health.  Education  a^:d  Welfare 
aevflop  proficiency  tests  designed  to  measure 
the  fitness  of  perso::s  wcrking  as  X-ray  tech- 
lulogists  In  facilities  qf.alificd  fur  reimbiirsc- 
inent  by  Medicare  a'.d  Medicaid,  ouch  pro- 
ficiency tests  are  now  in  development  under 
contract  to  the  Bureau  of  Health  Resources 
Development  In  consultation  with  tlie 
FDA's  Bureau  cf  Radiological  Health.  Al- 
though the  first  such  proficiency  tests  re- 
main to  be  completed  and  fully  validated, 
the  Committee  would  encotirage  the  Secre- 
tary to  utilize  the  results  of  this  effort,  cou- 
pled with  continuing  education,  to  -serve  as  a 
criterion  in  the  verification  of  competency 
;Cr  tliose  ir.dividuals  who  are  not  now  certi- 
tieci, 

r.VVtRONMENTA!,   PROTECTION    AC,E.NCV 

Responsibility  for  establishment  of  general 
Federal  radiation  guidance  appiuable  to  all 
Federal  agencies  now  resides  in  the  Environ- 
inciital  Protection  Agency.  This  authority, 
which  formerly  resided  in  the  Federal  Radia- 
tion CJuncil,  was  transferred  to  the  EPA  by 
Reorganization  Plan  No.  3  of  1970.  The 
.Momic  Energy  Act  cf  1974  w.is  subsequently 
amended  (Subsection  274(h))  vesting  the 
EPA  Administrator  with  responsibility  to 
•  advise  the  President  with  respect  to  radia- 
tion matters,  directly  or  Indirectly  affecting 
iiealth,  including  guidance  for  all  Federal 
agencies  in  the  formulation  of  radiation 
standards  and  in  the  establishment  and  ex- 
ecution o:  programs  oi  coopf^ralion  with 
states." 

During  Fk?cal  Yeais  1975  and  1976.  the 
Environmental  Protection  Agency  piatis  to  re- 
view previous  radiation  protection  guides  (is- 
sued by  the  forni.?r  Federal  Radiation  Coun- 
cil) and  develop  guidance  for  niedic.il  uses  of 
radiation  to  reflect  the  radiation  protection 
concept  cf  "ao  low  as  practicable"  consumer 
e.<posures.  The  goal  for  the  guides  will  be  to 
assure  that  the  benefits  to  patients  from  the 
use  of  medical  X-rays  are  derived  at  niini- 
niuni  risk  In  Federal  he.ilth  care  programs 
at.d  Federal  facilities  by  giving  appropriate 
guida:ice  to  affected  agencies. 

To  aid  In  thi  formulation  of  such  Fed- 
trai  radiation  protection  guidance,  the  Eu- 
iro-miental  Protection  Agency  on  July  5, 
iy74.  established  an  Interagency  Working 
Hioup.  to  assist  the  EPA  "in  Initiating  a  Fed- 
eral effort  to  reduce  unnecessary  radiation 
exposures  from  the  use  of  X-rays  in  the  heal- 
ii.g  arts."  The  objective  of  the  program  U 
■  to  Improve  practices  In  Federal  Installations 
and   to  set   a  Federal  example  that  might 


cventv.ally  iiiRuence  the  private  sector  .  .  ." 
While  the  Committee  endorses  this  iiiiii- 
ative  by  the  E;i',  iror.mental  Protection  f.v^n- 
cy.  the  Committee  would  encourage  I'-e  EP\ 
to  work  in  c;  se  cooperation  and  coi  Suit -.t.on 
•.i.ith  the  FD,\'s  Bureau  of  Rad'olor-ical 
Heaitii  v.Mi.h  has  a  primary  respo:i;ibiii'  y  for 
protect! iier  tlio  public  health  and  safe'y  fro^.i 
tlectroniv^  product  radiatlo;i.  such  ai  X-rf  v;^^, 
and  is  rcs;;o:-:sible  for  itnplenicntraion  ol  the 
r?adiaiir.n  Coatrol  for  Health  a:d  Safety  .\cx 
of  1968.  Moreover,  while  the  gocretr.'-y  cf 
Flealth.  Editcaiion  and  W'elfare  will  have  pri- 
mary respoi.sibility  for  implementati  jii  of 
Tiie  Radiation  Health  and  Safety  Act  of  1974 
it  must  be  co  isistent  with  Federal  radi  .tion 
protection  guidance  formulated  by  the  En- 
vironnient.ll    Protection   Agei.cy. 

ATO.riC    ENrRC)    rOMMISSI.IN 

V.'hiie  the  Atomic  Energy  Commissicn  e>;- 
erciWF  CO  -sid^r.^ble  puthrrity  to  regulate  the 
c-^ntro'  and  d:-.po?ilimi  of  rad'oacti^•o  niatc- 
rint;,  being  prcdiTf^ed  h\  c.?mn:er.-'ir(l  i'~es  of 
iiu  le.ir  power,  thejr  jurisdict'cn  does  not 
e";tend  to  I'nti  rally  occurring  radiDartive 
nir.terials.  s'lrli  as  r.idium.  or  to  r."dior»CLi\e 
materials  prodtfed  in  machires  such  as 
cyc'otro::s  or  otr^er  ncrelortlors.  Su:h  mate- 
rin.ls  pre'.eiuly  n:-e  withiti  t>"e  jur;'-r?i;t:o:i  of 
Sfte.:. 

Mnreover.  ever  reeent  ye:irs  .soni?  .St-'e 
go, ernmeiits  have  entered  into  agreements 
with  the  Atomic  Eneriiy  Commission  to  take 
over  res;ulrAt:on  of  posies.sio:!  and  use  of  cer- 
tai  1  artifirially  produced  radioactive  mate- 
ri.ils  or  by-product  materials.  includi>-'p  su^h 
r.idioactivc  materials  \\here  eniployed  in  the 
d!.ig:icsis  a':d  treatment  cf  disease.  By  tl.e 
end  of  1972.  s'lch  rej^ul.ttory  resprns;)>ilit'es 
liad  been  a.,si;mcd  by  24  Agrcemciit  States 
for  about  8  500  U-cnscs.  while  in  the  remain- 
ing 28  States  the  Atomio  Energy  Conim:s- 
sioi  coiiti:iued  to  regulate  some  8.100  1;- 
ce-ires  fnr  tliese  Icinds  of  materi;ils. 

Specialists  in  nuclear  medicine,  or  the  in- 
tern.il  use  of  radioactive  materials  for  di- 
agnostic or  ther.ipeutic  purposes,  usually  are 
required  to  obtain  suc'n  a  license  to  perform 
their  sperialty  from  the  Atomic  Energy  Com- 
mission. Some  2.800  licenses  have  been  is- 
sued  to  such  physician  specialists. 

According  to  a  Ge:ieral  Accounii-ig  Office 
report,  while  sucli  practitioners  are  licensed, 
the  Atomic  Energy  Commission  does  not  im- 
pose any  niininiiun  standards  for  the  assist- 
ing techniriai's.  nor  does  the  Atomic  Energy 
Commirsion  require  records  as  the  basis  for 
evaluating  the  qualincations  of  such  in- 
dividuals. The  Committee  would  encourage 
the  Atomic  Energy  Commission  to  undertake 
such  actions,  and  others,  to  upgrade  this 
program  consistent  with  the  purposes  of  the 
Radiation  He.alth  and  Safety  Act  of  1974. 
IG.  EnroUment  increase  waiver — An 
avicndment  by  Senator  Mondale 

The  bill  requires  that  schools  receiving  cap- 
itation grants  agree  to  annua,  increases  in 
first-jear  enrollment  (10'  if  enrollment  is 
under  100.  5'  or  10  students,  whichever  is 
greater,  if  e  irollmsnt  Is  over  100). 

The  bill  further  provides  that  schoo'.i 
which  exceed  enr.'^llment  increases  in  any 
year  may  "c.irry  forward"  the  excess  lo  the 
next  year  for  purposes  of  the  enrollment 
increase  requirement.  The  purpose  of  this 
provision  is  to  avoid  creating  disincentives 
for  making  greater-than-required  lncre.i.ses 
in  a  given  year. 

The  amendment  provides  that  any  school 
which,  within  six  years  preceding  enactment 
of  this  section,  has  Increased  its  first  year 
enrollment  by  more  than  I3,  may  apply  the 
"carry  forward"  procedures  of  paragraph  1 
as  If  the  Increase  requirement  of  this  act  had 
been  in  effect  the  year  In  which  the  '3  In- 
crease takes  place.   Any  surplus   which   re- 


suits  from  this  "carry  forward"  p.-ocess  may 
be  a;->plied  when  pro;  isions  of  this  act  fcecomo 
tJ-;ciue.  Tills  provision  is  design. ti  to  pro- 
vide equitable  tre.atment  to  schools  which 
have  achieved  nia~si\3  enroilment  iii--:eas?3 
in  the  recent  pEf*^.  Su':h  schoolc  closer  e 
•h;eatl.ing  space"  in  which  to  build  add.- 
t.enal  sl;!T  end  physicx!  c.ipacity  before  bf- 
iop  required  to  ma'.ce  further  increases. 
1~ .  Financial  d^s/rcf  s  prnnts — An  cvir>T r^ttcvi 
by  Senator  Monda'.'? 
This  amendment  exte.ids  through  Jiino  "30, 
;J79  the  existins  program  of  Financial  Dis- 
tress Grants  for  tchools  cf  medicine,  oste- 
opatliy.  deiitistry.  veterinary  mccicine.  op- 
tometry, pharmacy  and  podiatry  at  the  prcs- 
etit  authorisation  level  of  $10  million  per 
yenr. 

In  Fiscal  Year  1974.  six  medical  schools  and 
11  other  .schools  received  at  total  of  87.1  mil- 
hon  in  grants. 

In  Ll.c  committec-'E  jud.^ment.  f  .ill  fundir.', 
of  the  capitation   program  v^ctild  eliuilPB!.; 
n?ed  f ,  r  special  Icderal  distress  assistane?. 
IS.   Filingna!  health   o:)porti,nit}r- — An 

amendment  by  Senator  Cranston 
The  reported  bill  addresses  the  special 
he:l<h  needs  of  minority  population  gr.-.:;"'? 
v.hose  members  have  limited  English  speak- 
ing abilities.  Three  major  factors  contribute 
to  the  limited  ability  of  these  population 
groups  to  secure  adequ.ue  health  c-.re. 

First,  the  inability  of  the  non-Euf^iish- 
spcakmg  individual  lo  en.er  the  s;,-ste'm  as 
a  patient  because  of  hu.  iiiabihty  to  make 
himself  understood,  or  to  underszund  the 
.system: 

Second,  the  cultural  sensitivities  which  in- 
terfere witli  communication  abtnt  o:  the  un- 
derstanding of  the  nuances  of  or  benefits 
available  under  various  heaUn  jjr  er..ms; 
and 

■fnird.  tlie  fierce  conipciition  for  studei.t 
places  in  health  training  institutions  which 
mitigates  agi'lust  the  enrollment  of  the  stu- 
dent whose  background  hinders  him  frcin 
performing  well  on  standard  entrance  exam- 
inations geared  to  the  scape  of  knowledge  ■  : 
students  with  affluent  middle  cla'=s  back- 
grounds who  share  certain  linguistic  and 
cultural  attributes  r.nd  characteristics,  l.i 
addition,  these  cultural  and  language  du- 
ferenees  arc  frequently  compounded  by  finan- 
cial difficult les  which  deter  many  young  peo- 
ple from  .<.friously  considering  education  In 
the  health  field  because  of  the  years  of  finan- 
cial commitment  required  for  traininL;  at  the 
professional  level. 

Under  the  reported  bill,  prn;:raiiis  v-orld  l; -• 
provided  for  health  profe=sicns  s'-hoois  to 
make  health  persoiine!  av.are  of  the  cultural 
sensitivities  of  individuals  with  limited  Eng- 
lish-speaking ability.  These  proernnis  wouh-i 
be  made  available  to  students  in  trainin'j, 
and.  as  a  part  of  continuing  education,  to 
health  per.  onr.el  practicing  in  th-  conimi- 
nity.  particularly  in  those  commv.nitirs 
where  a  substantial  proportion  of  the  poou- 
lation  served  is  of  limited  English -speakm^; 
ability. 

The  reported  bill  aineids  the  s'-ction  new- 
ly designated  as  section  781.  authori-in, 
grants  to  hcspilals  for  training,  traineeships 
and  fellowships  in  fi'inily  medicine,  to  gi  p 
priority  to  the  recruitment  of  blllncual  in- 
dividuals for  such  training  programs,  and  ^n 
e-tablish  special  programs  at  those  hospitals 
offering  such  training,  to  increase  the  avvare- 
ncs  o:  trainees  to  the  cultural  sensimities 
of  individuals  with  limited  Enjlish-speaking 
sbiliiy  where  the  hospital  serves  of  catch- 
nieir  area  with  a  substantial  proportion  of 
the  p'^pulation  having  limited  English- 
speaking  ability. 

The  reported  bill  also  adds  a  new  section 
to  title  VII  of  the  Public  Health  Service  Art 
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to  authorize  the  establishment  of  up  to  four 
bilingual  health  training  clinical  centers 
ailillated  with  university  medical  centers  in 
communities  where  a  substantial  proportion 
of  the  residents  is  of  limited  English-speak- 
ing' ability.  The  Committee  Intends  th.it 
these  centers  would  place  a  priority  on  the 
recruitment  and  training  of  personnel  with 
appropriate  bilingual  abilities,  in  Internship, 
residency,  and  other  health  training  pro- 
grams, and  would  place  a  primary  empha'-is 
on  the  provision  of  health  care  services  to 
the  surrounding  community  in  a  manner  re- 
sponsive to  the  unique  cultural  and  linguistic 
needs  of  the  community. 

The  bill  as  reported  also  includes  among 
the  special  project  grant  authority,  and  the 
health  manpower  inliiatlve  award  authority, 
as  a  purpo.^e  for  which  grants  and  contracts 
may  be  awarded,  the  establishment  and  op- 
eration of  projects  In  health  training  Insti- 
tutions to  Increase  the  awareness  by  health 
personnel  of  the  cultural  sensitivities,  related 
to  health,  of  individuals  with  limited  Eng- 
lish-speaking ability,  with  special  emphasis 
on  training  programs  including  clinical 
training  utilizing  team  training,  and  con- 
tinuing education  programs,  in  communities 
where  a  substantial  proportion  of  the  popu- 
lation Is  of  limited  English-speaking  abUlty. 
Projects  of  this  type  may  alfo  be  chosen  by 
health  training  Institutions  in  meeting  part 
of  the  eligibility  requirements  for  capitation 
grants,  which  may  be  chosen  as  an  alterna- 
tive to  mandatory  enrollment  increases. 

The  reported  bill.  In  addition,  includes  an 
amendment  to  the  existing  authority  pro- 
viding for  the  recruitment  and  retention  of 
students  who  are  financially  or  otherwise 
disadvantaged,  by  specifying  that  Individuals 
who  are  bilingual  In  an  appropriate  langtiage 
as  determined  by  the  Secretary,  should  be  in- 
clnded  speclflcaUy  among  those  for  whom 
recruitment  programs  are  established. 

To  determine  If  there  are  hindrances  to 
optimum  performance  by  students  who  are 
financially  or  otherwise  disadvantaged  on 
competitive  entrance  examinations  to  health 
professions  schools,  the  bill,  as  reported, 
mandate.s  a  .^ipecial  st\idy  to  determine  the 
efTectiver.e^s  of  entrance  examinations  to  ac- 
curately detect  the  student's  potential  to 
participate  In  and  benefit  from  health  pro- 
fessions education  and  training  programs  and 
to  effectively  app'y  that  training  In  the  prac- 
tice of  a  particular  health  discipline. 
13.  Obligated  Service  and  Student  Partici- 
pation— An  amendment  by  Senator  Unth- 
auay 

The  Committee  amended  Section  402  of 
the  bUl  to  require  that  tlie  Secretary  consult 
with  representatives  of  student  groups  be- 
fore establishing  a  selection  method  for  de- 
termining which  students  shall  serve  when 
the  number  of  students  obligated  for  service 
exceeds  the  niunber  required  for  service  In 
medically  underserved  areas.  The  Committee 
believe  that  since  the  students  are  the  group 
most  affected  by  the  selection  method  em- 
ployed,  their  rights  should  be  guarded  and 
their  viewpoints  presented  to  the  Secretary 
by  their  own  representatives 

The  Committee  also  adopted  language  pro- 
viding that,  to  the  e.Ntent  practicable,  the 
Secretary  shall  assign  students  to  areas  In  ac- 
cordance witii  their  stated  preferences.  In 
making  these  as.>:i^rnmenls  by  stated  prefer- 
ence, studentr,  who  have  volunteered  for  serv- 
ice .shall  be  considered  first.  The  Committee 
believes  this  provision  will  serve  both  as  an 
incentive  for  individuals  to  volunteer  fcr 
service,  and  as  a  means  of  maximiylng  the 
likelihood  of  an  individual  staying  in  the  area 
bevond  the  period  of  his  obligated  .service. 
20  Obligated  Semrr  reqitirementf— Ait 
avirndmrnt   by  Senator  Hathaway 

The  bill  originally  Introduced  contahied 
a  double  payback   furnuila  as  a  penalty  for 


students  who  defaulted  on  their  service  obli- 
gation. This  penalty  formula  required  a  stu- 
dent to  pay  back  to  the  government  twice 
the  amount  of  any  loan  or  scholarship,  and 
twice  the  amount  of  capitation  paid  to  the 
school  on  behalf  of  that  student,  plus  Inter- 
est. 

The  Committee  felt  that  this  provision  for 
a  double  payback  was  Inequitable  in  that 
such  a  penalty  would  fall  more  heavily  on 
individuals  of  more  limited  financial  means. 

The  Committee  believes  that  any  individ- 
ual who  fails  to  comply  with  his  service  agree- 
ment should  be  reqtilred  to  reimburse  the 
federal  government  for  its  contribution  to  his 
educational  expenses.  However,  the  Commit- 
tee believes  that  any  further  penalty  imposed 
for  noncompliance  should  not  discriminate 
in  its  deterrent  effect  in  favor  of  the  wealthi- 
er Individual.  The  Committee  therefore  sub- 
stituted a  single  payback  formula  as  the 
penalty  for  failure  to  fulfill  a  service 
obligation. 

21.  State   licensing   conditions — An   amend- 

ment by  Senator  Hathaucy 
Section  799(B)  of  the  bill  as  Introduced 
provided  that  a  State  may  establish  a  pro- 
gram for  licensure  of  physicians  and  dentist.'! 
if  that  program  "meets  or  exceeds"  all  of 
the  national  licensure  standards. 

The  Committee  amended  this  section  of 
the  bin  to  provide  that,  in  exceeding  the 
national  standards,  any  additional  require- 
ments imposed  by  a  state  licen.sure  program 
will  be  limited  to  requirements  reasonably 
necessary  to  a.ssure  competency  of  medical 
personnel. 

The  Committee  was  concerned  that  frivo- 
lous or  Inordinately  stringent  requirements 
might  be  Imposed  by  some  state  licensure 
programs,  thus  creating  barriers  to  the  in- 
terstate mobility  of  physicians  and  dentist<-. 

22.  Capitation  ofSistance  and  State  laic— An 

amendment  by  Senator  Dominick 
Section  771  sets  forth  the  requirenieiiLs  to 
be  met  by  appropriate  schools  In  order  to 
qualify  for  capitation  awards  from  the  fed- 
eral government.  For  example,  subsection 
(dill)  requires  that  schools  of  dentistry  pro- 
vide a.ssur.uices  that  there  will  be  certain  en- 
rollment Increases  In  order  to  qualify  for 
capitation  awards.  The  Committee  has 
adopted  an  amendment  providing  that  the 
requirements  set  out  in  Section  771  would 
not  have  to  be  met  by  a  school  to  qualify  If 
the  result  uould  be  a  violation  of  applicable 
stale  law. 

It  Is  the  Committee's  nnderstandlng  that 
in  some  states,  there  may  be  by  statute  cer- 
tain restrictions  placed  on  medical  schools 
and  their  programs.  For  example,  a  restriction 
may  be  limitations  on  enrollment  Increases. 
The  existence  of  such  a  state  law  would.  In 
effect,  prohibit  a  school  from  meeting  the 
enrollment  Increase  requlrenieni  in  the  l;.ll 
as  originally  Introduced. 

In  addition,  the  Committee  believes  that 
there  may  be  other  cases  in  which  existing 
slate  law  would  preclude  a  school  from  meet- 
ing the  requirements  of  Section  771  as  orig- 
inally introduced,  and  the  Committee  has 
adopted  the  amendment  to  pro\  ide  relief  in 
those  cases  where  it  is  necessary. 

23.  Relicensure  of  Phy.'iu.ians  and  Dentists — 
An  amendment  by  Senator  Dcmmick  for 
hini^telj  and  Senator  Huglies 

Section  779(a)  (1)  of  S.  3585,  as  Introduced, 
requires  the  Secretary  to  establish  national 
standards  and  prepare  appropriate  examl- 
naiions  for  the  licensure  of  physicians  and 
dentists,  as  well  as  the  periodic  renewal  of 
such  Uceni>e  at  least  once  every  six  years.  As 
amended  by  the  Committee,  a  physician  li- 
cen.sed  to  practice  will  be  presumed  to  have 
met  all  requirements  for  rellcensure  If  he  has 
participated  In  a  program  established  by  an 
appropriate  medical  society  or  professional  as- 


soclation  which  program  has  been  certified 
by  the  Secretary. 

It  Is  the  Intent  of  the  Committee  to  Insure 
professional  competency  of  a  physician 
throughout  his  career.  However,  a  periodic 
■examination"  at  least  once  every  six  years 
may  result  in  hardships  on  practicing  phy- 
.'■icians  faced  with  the  need  to  prepare  for 
such  a  written  examination.  The  removal  of 
a  physician  from  one  locality  to  another 
to  prepare  for  and  be  examined  could  result 
in  the  la=;s  of  medical  skiUs  to  a  communitv 
fcr  some   indefinite  period  of  time. 

In  recognition  of  such  hardships  as  well 
as  the  belief  that  other  means  of  insuring 
compeiency  of  physicians  exist,  the  amend- 
ment allows  the  Secretary  to  certify  pro- 
grams developed  by  appropriate  groups  to 
promote  qualified  skills  among  Its  members. 
Tlie  Committee  recognizes  that  already  there 
ha.s  been  a  growing  effort  by  various  medical 
i-ocieties  and  associations  to  develop  stand- 
ards and  criteria  to  Insure  continuous  qual- 
ity in  deliverance  of  medical  care.  It  is,  there- 
lore,  appropriate  that  in  lieu  of  a  standard 
written  examination,  other  methods  such  as 
participation  In  continuing  education  pro- 
grams will  provide  satisfactory  assiu^ances  of 
maintenance  of  professional  competency.  It 
is  hoped  that  such  an  amendment  will  pro- 
vide further  impetus  to  professional  medi- 
cal associations  and  societies  to  develop  such 
programs,  for  it  Is  the  belief  of  the  Commit- 
tee that  such  organizations  aie  especially 
qualified  to  determine  the  best  means  of  as- 
suring competency  In  their  respective 
practices. 

24.  Programs  in  HeaUU  Care  Adtninistru- 
tion — An  amendment  by  Senator  Scliu-eiker 
for  himself  and  Senator  Nelson 

The  Committee,  recognizing  the  need  for 
administration  and  management  personnel 
in  the  total  health  care  and  service  field, 
Included  In  the  legislation  amendments  au- 
thorizing financial  srupport  for  accredited 
programs  in  health  administration,  approved 
by  the  Department  of  Health,  Education,  and 
Welfare.  Specifically,  the  bill  authorizes  capi- 
tation support,  project  grants,  scholarships 
and  loans  to  students  of  health  administra- 
tion In  programs  that  are  not  In  schools  of 
public  health.  Many  programs  In  health  ad- 
ministration are  not  In  schools  of  public 
health.  They  are  In  medical  schools,  business 
schools,  or  other  departments  of  educational 
Institutions.  According  to  the  Association  of 
the  University  Programs  in  Health  AdmlnU- 
tratlon.  the  accrediting  organization  for  such 
programs,  of  30  accredited  programs  of 
health  administration,  10  are  in  schools  of 
public  health. 

Tlie  Committee  amendments  provide  new 
authority  for  such  financial  a.sslstance  sep- 
arate from  the  authorizations  for  such  sup- 
port currently  in  law  for  schools  of  public 
health.  The  Committee  purposely  did  not 
wLsh  to  broaden  existing  authority,  and  thus 
diminish  the  federal  support  directed  to  the 
schools  of  public  health. 

There  Ls  a  need  for  the  tralnhig  of  health 
administrators  In  sophisticated  management, 
accounting,  planning,  etc.  techniques  to 
meet  expanding  needs  generated  by  future 
natloiial  health  Insurance  programs,  PSROs. 
comprehen.sive  health  planning,  HMO  man- 
agement, nursing  home  and  hospital  admin- 
istration. Tlie  Committee  recognized  this 
need  in  two  previous  bUIs,  which  called  for 
grants  for  management  training  in  health 
care  administration.  The  provisions  were  de- 
leted since  It  was  felt  that  the  health  man- 
power legislation  would  be  more  suitable  for 
.such  amendments. 

Major  changes  In  health  services  finance 
and  delivery  are  creating  new  management 
requirements  at  all  levels  from  hospitals  to 
federal  government  agencies.  The  health  sys- 
tem Is  already  undermanaged  and  therefore 
unable  to  respond  effectively  to  demands  for 
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improved  health  services  and  increased  pub- 
lic accountability.  An  investment  in  health 
management  development  and  training  ca- 
pacity must  accompany  any  planned  health 
system  wide  Improvement,  A  specific  effort  to 
c'la!  ge  this  situation  Is  being  made  now. 
•",".  Enrollment  increase  uaiier — An  amend- 
vicnt  by  Senator  Stafford 

Ti.e  amendment  allows  the  Secretary  to 
.jrnr.t  a  waiver  from  the  requirements  of  the 
IjUI  that  schools  nicrea.se  their  enrollment 
,is  one  of  the  conditions  fcr  receiving  grants, 
i;  the  Secret'iry  determines  that  there  is  an 
laacicquate  population  in  the  area  served  by 
Uie  medi.-'al  schocl  hospital  to  provide  an 
adequate  pat  ent  load  so  quality  technical 
traniing  can  be  provided  to  students  in  the 
medical  S'.'hcols. 

The  requirement  that  medical  .schools  in- 
crease the  size  of  the  medical  school  classes 
or  establLsh  a  physician  extended  program 
could  be  very  difficult  to  accomplish  for 
those  schools  operating  in  a  relatively  small 
community  and  rural  areas. 

With  a  decline  in  tlie  number  of  persons 
entering  hospitals,  a  situation  could  arise 
where  a  medical  scliool  would  strain  its 
e.xisting  patient  resources  for  clinical  train- 
ing. 

Further  expansion  in  class  size  could  com- 
promise the  quality  of  medical  education 
and  this  Ls  not  the  Intent  of  the  CDinmitlee. 
It  is  the  committee's  feeling  thr.t  in  cases 
where  an  operating  medical  school  can  dem- 
onstrate that  it  Is  using  to  tiie  fullest  ex- 
tent possible  the  existing  patients  available 
in  the  areas  served  by  the  medical  school 
hospital  and  that  an  increase  In  class  size 
required  under  this  bill  would  result  in  the 
loss  ol  quality  clinical  training  of  the  med- 
ical students,  then  such  a  school  may  be 
granted  a  waiver  from  requirements  tn  in- 
crease class  size  or  the  est.nblishment  of 
physician  extender  programs  which  would 
aKo  need  clinical  training. 

VIII.  COMMITTEE  VIEWS 

Even  if  t^e  legislation  only  move.',  them 
towards  mai.datory  service  and  specialty  and 
geo-^raphic  redistribution,  it  will  signal  the 
end  of  their  (the  medical  schools)  insulation 
from  tiie  major  problems  of  health  care.  For 
them  (the  medical  schools),  it  will  be  the 
end  of  virginity.  Peter  Frishauf.  National  Cor- 
respondent. The  New  Physlrlan,  Article  En- 
titled. -End  of  the  Free  Ride."  Aa^;ust.  1974. 

Since  the  e'  actment  of  Federal  lefislation 
to  support  health  professional  schools  and 
their  students  mere  than  10  years  ago.  bil- 
lions of  dollars  of  Federal  assistance  have 
been  made  availatjle  to  these  institutions. 
And,  while  the  schools  have  responded  mag- 
nificently to  a  host  of  Federal  Initiatives  over 
the  past  10  years,  especially,  for  example. 
Increasing  students  enrollments,  the  fact 
is  tliat  tlic  four  major  problems  previously 
described  above  have  "rown  worse  not  better. 
And  consequently  this  committee  Is  now 
committed  to  the  belief  that  these  problems 
will  never  be  overcome  until  and  unless  the 
Federal  government  directly  assists  the 
schools,  their  students,  health  professional 
societies,  and  appropriate  State  and  local 
public  bodies  In  meeting  these  probl?ms. 
This  committee  can  no  longer  be  convinced 
that  a  problem  Is  well  on  the  way  to  solution 
when  the  evidence  overwhelmingly  indicates 
tlie  opposite  to  be  the  case. 

Tliis  committee  in  authorizing  and  reor- 
ganizing this  legislation  acts  as  the  steward 
of  the  American  people  r.-garding  the  pur- 
poses and  the  amount  of  funding  available 
!'  .•  health  professional  schools.  In  that  re- 
spect the  committee  must  be  constantly 
vh'llant  in  asking  itself  the  question — is  the 
I'.iblic  receiving  full  value  for  the  invest- 
ment we  are  making  on  their  behalf?  This 
committee  believes  that  the  public  at  large 
IS    not    receiving    full    value.    And,    having 


reached  that  conclusion  based  upon  the 
evidence,  the  committee  must  either  act  to 
overcome  the  problems  which  deny  the  pub- 
lic the  benefits  they  rightly  deserve  or  it  must 
fundamentally  call  into  question  the  an- 
propriateness  of  continuing  to  require  the 
American  public  through  their  tax  dolLirs 
to  contribute  so  heavily  to  these  institu- 
tions. Currently,  the  committee  has  chcsen 
to  do  tlie  former,  believing  that  cours?  rep- 
resents t!-.e  wiser  one  and  the  course  truly 
to  be  in  the  public  interest.  However,  tlie 
committee  wishes  to  explicitly  point  out  that. 
If  it  cannot  in  good  conscience  have  confi- 
de:ice  in  programs  intended  to  effectively 
overcome  these  problems,  that  it  will  be 
forced  to  conclude  that  these  funds  can 
bo  more  wisely  expended  for  other  purposes. 

The  committee  recognizes  that  certain 
features  of  its  bill  have  raised  controversy. 
The  commitle?  wishes  to  point  out  that  in 
tlie  course  oi  its  hearings  no  witness  s?ri- 
ously  questioned  tlie  existence  of  the  pro'^- 
leins  descnbea  above.  The  committee  also 
wishes  the  record  to  show  thra  no  witness 
sugpested  to  the  committee  an  alternative 
plan  V  hich  cm  effectively  overcome  these 
prcb'ems.  The  committee  considered  and 
rojectPd  two  proposals — one  oflered  by  the 
Ji  nior  Senatu!  from  Missouri.  Senator  Eagle- 
ton,  and  t!;e  other  offered  by  the  Junior 
Senator  from  Maryland,  Senator  Beall  The 
committre's  rationale  for  rejecting  each  of 
tlie.':e  proposals  is  contained  at  the  end  of 
this  section  of  the  report.  The  committee 
also  wishes  to  note  that  no  witness  signifi- 
canlly  qiiestioned  the  Ukely  effectiveness  of 
the  cc;mmittees  bill  in  o.ercoming  these  long 
st.indlng   healtn   manpower  problems. 

The  committee  did  hear  a  substantial 
anioun;  of  testuno.iy  which  essentially  called 
for  the  committee  to  stay  Its  hand  so  that 
the  'vpiuntary  system"  could  solve  ti'^e  prob- 
lems. The  dismal  track  record  of  the  ■■>olun- 
tary  system'  in  dealing  with  these  problems 
and  the  laci;  of  proot  that  its  theories  on 
coning  with  the  problems  will  work  is  what 
h.'.s  caused  the  committee  to  embark  upon 
its  present  course.  The  committee  beLeves 
that  these  problems  can  only  be  met  li.rougli 
a  private  sector-public  sector  partner.^hip. 
For  without  the  pressure  and  the  incentives 
from  the  public  sector,  history  te.iches  us 
that  it  is  reasonable  to  expect  that  the  pri- 
vate sector  will  continue  to  place  its  own  in- 
terests first. 

Finally,  the  committee  wishes  to  point  out 
thtU  ceriain  questions  of  constitut.onality 
regarding  as;  ecLs  of  the  committee's  bill  were 
raised  by  fne  w:  messes  representing  the  Asso- 
ciation of  .Ameru'.in  Medical  Colleges.  Subse- 
qiie.'t  to  tl.cir  testimony  the  AAMC  retained 
counsel  wh.ch  developed  a  memorandum  of 
law  rL'spectiiii;  the=e  issues.  The  committee  In 
collaboration  with  a  legal  consultant  to  the 
commiilee  and  the  American  Law  Division  of 
the  Lt'orary  of  Congress  has  thoroughly  re- 
viewed these  issues  ard  dismissed  them.  A 
coni"letD  discussion  of  these  isssues  is  in- 
cluded in  Socthii!  VIII  of  this  report. 

.\u  elaborate  discu  sion  of  the  comm  ttee's 
rnt^,ri:Je  underlying  this  bill  now  follows. 

The  comniitte?  views  its  bill  as  the  n?xt. 
and  not  the  last  logical  ste  ■>  in  the  evolution 
of  th?  Health  Professions  Educational  Assist- 
ance Act.  which  is  now  more  than  10  years 
old.  Tlie  modifications  in  the  reported  bill  .^re 
ba'^od  u"on  the  committee's  hearing  record, 
which  was  compiled  between  April  and  June 
and  includes  the  testimony  of  ap  roximately 
40  witnesses,  the  written  statements  of  many 
other  associations  and  individu.ils.  and  a 
multitude  of  Etudies,  reports,  and  statistical 
data  re  pectlng  health  manpower. 

The  committee's  bill  is  expressly  dcsiened 
to  achieve  six  basic  health  manpower  objec- 
tives, wliich  have  yet  to  be  attained. 

First  of  all  the  committee  has  chosen  to 
continue  the  innovative  capitation  program, 


initiB'ed  in  President  Nixon's  health  mes- 
sage of  February.  1971.  so  as  to  assure  finan- 
cial stability  fcr  tiie  educational  institu- 
tions upon  which  the  nation  mu.=t  depend 
lor  it-  supply  of  high  quality  health  profes- 
sional manpower.  The  capitat-on  program 
was  inllially  authoiized  by  this  committee 
in  Its  health  manpower  proposal  in  1971 
(P.I-.  02-157).  Tiie  capitation  program  was 
rcc.-^mmended  by  tlie  Carnegie  Commission 
on  Higher  Educauon.  The  committee  be- 
lieves Vm>  progrflm  has  the  best  cliance  of 
ps.,Linng  institutional  financial  .stability. 
The  crmmifiee  cannot  support  the  Adminis- 
tration's proposal  which  would  begin  now — 
only  three  years  after  its  initiation — to 
phase  down  cipitation  support  for  some 
schools,  while  a'oandoning  it  altogether  for 
ctlier  schools.  1  he  committee  belie-es  the 
impiementation  of  such  a  policy  would  ver> 
saortly  produce  es-sentially  the  same  set  of 
circ.unstancrs  wliich  existed  prior  to  the  en- 
actment of  P.L.  92-157.  in  which  tiie  schools 
had  to  demonstrate  .serious  financial  dis- 
1  res.-.  HI  order  to  qualify  fcr  Federal  svipport. 
'1  lie  coiiimiites  sees  no  merit  whatsoever  In 
einb.'ii  king  on  a  policy  wliich  inevitably  will 
cr:ute  financial  chaos.  The  capitation  fund- 
i'rr  levels  in  the  committee's  bill  are  set  at 
the  mid  level  (33 '3'  of  net  educational 
costal  as  contained  111  the  Institute  of  Medi- 
ciniis  co=t  study  January  1974.  winch  was 
e.inin'?sioned  three  years  ago  l5y  the  Con- 
grfs;  to  determine  such  costs.  The  exception 
10  the  1074  study  in  the  reported  bill  is  in 
respect  to  scliools  of  osteopathy,  tlie  fund- 
ing levels  for  which  tlie  committee  for  his- 
toric and  other  reason.^  has  chosen  10  eq:--ate 
vi'li  schools  of  allopathic  medicine  T!ic 
cjinmitiee  wi-hes  to  re-emphasize  that  it 
bc'lleves  that  capitation  support  is  the  best 
lorm  of  institutional  support  now  available 
Ihe  cimmittee  dees  not  believe  that  It's  the 
only  mechanism  of  support.  And  the  com- 
mittee remoins  cpcn  to  any  and  all  innova- 
tive srggestions  in  this  respect. 

The  sccord  fundamental  objective  cf  the 
committee's  bill  Is  to  assure  adequate  forms 
of  student  assistance.  For  too  long  the 
health  professional  etiucationa!  institutions 
of  tins  nation  have  edursted  tlie  children  of 
the  upper  middle  class  and  the  wealthy  This 
siiuaii  n  is  now  beifg  signlitcantly  improved 
The  committee  wisiies  to  commend  each  cf 
those  educatiot  al  institutiors  which  con- 
tinues to  make  its  best  effort  to  reach  out  and 
recruit  capable  young  people  regardless  cf 
their  financial  situation.  The  greatly  ex- 
panded National  Health  Service  Corps 
scholarship  program  and  improved  student 
loan  programs  contained  In  the  committee's 
bill  are  intended  to  add  additional  nicnien- 
tum  to  this  treid. 

Tl-.e  third  fundamental  objective  of  the 
committee's  bill  is  to  effectively  overcome  the 
problem  of  geographic  ma'.distribution  01 
health  professionals.  The  committee  has  been 
monitcring  this  problem  since  it  last  ex- 
tended tiie  Health  Pr>^.fessiona;&  Educational 
Assistance  Act  in  1971.  This  effort  along 
with  the  a'our.dance  tf  ii  formation  and  data 
wliicli  ti.e  commitlee  received  duriiip  its  re- 
cent hearings  have  led  to  the  fnllowing  con- 
clusions First  cf  al!  ceo~rap  .ic  maldistribu- 
tion of  health  professionals  is  national  in 
stcoe.  Secrr.dly.  the  problem  is  ions  starid- 
ing  a'ld  pervasive,  stretching  back  over  many 
cie.-ades.  Tltiidly  the  problem  is  raoicily  jtrow- 
rg  worse,  not  better,  .^nd.  ihere.'ore.  efforts 
to  correct  tlie  problem  to  date,  howexcr  com- 
inerdable  they  may  be.  have  not  worked  .\ 
quick  review  of  any  of  the  maps  of  eacii  0! 
the  fifty  States  contained  in  Section  XIV  o! 
this  report  will  give  one  a  quick  insight  into 
die  I'ature  and  niacniiude  of  tlii=  problem 

Effcris  to  combat  geographic  maldistribu- 
tion date  back  at  least  to  1920  at  which  tint? 
New  E'lgland  communities  enacted  ordi- 
nances to  provide  free  automobiles  as  an  en- 
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ticement  to  bring  physicians  to  iheir  com-  rj4    phy.siclans    repr\.tl    -'.eir    obligation    by  woiild    like   103   years    (emphasis  supplied) 

miinltics.  In  the   1930s  the   Commonwealth  servlnc  In  rural  practice  r.nd  upon  which  the  befcre    State    programs    operating    at    their 

lounclanon    pr^ivlded    fellowships   to   physi-  mmorlty  relics  to  make  l;.  case  Tl-c  commit-  present    participation    rates   and   efficiencies 

tians  who  would  agree  to  practice  in  rural  tee   «i.s;.es   to  point  out   that   tiiat  lit'ure   \a  could  .supply  enough   physicians  in  Federal 

,ircr»?.  la  1942  Virginia  enacted  a  statute  to  the  grand  total  fi  r  the  Kentucky  projrram.  shortage    areas    to    bring    their    physlcian- 

provit.'e    for     fellowships     for    persons     who  llie  committee   aliio  wl.'^hcs   to  draw  atten-  ropulation   ratios   to   the    1;1600   level." 

v.ould   agree    to   serve   in   shortage   area.s     In  tmu    to   the   following   data:    Of   KeiUuckvs  The    committee    also    was    Impressed    with 

l"4e    the    Federal    government    enacted    the  !20    counties.    61     lost    physicians    between  the  Ju,t  released  report  of  the  Southern  Re- 

h.U-Burlon  Hospital   Construction   program  l'.,60  and  1070.  And  115  of  Kentucky's  coun-  gional   Council   entitled   Health  Care   in  the 

ill  (he  hope,  tliat  the  ronstriiction  of  faclll-  ties    have    fewer    physicians    per   population  South:   A  Stati.stical  Profile.  This  report  di's- 

ties  in  rtir.il  are;is  wo'.:;d  attract  physicliins  to  t.ian   tl;e   United  States  a'.rriige  tresslngly  documents  the  plight  cf  11  Statrs 

tliem.  MiV.cns    research    covered    Hie    11    States  respecting  the  availability  cf  physician  man- 

f:iibfr<?qut.atly     of;  i  r     States     have     made  having    the    oldest    programs.    Thei.e    S'ates  power    When   ranked   Individually  on  a  na- 

simllar  attempts  to  deal   wit.i   the  prchlem  ore   Ark.irisjis.   Ooorgia.   lllln'i.:.    lov  a.    Ken-  tionnl  scale  th"'e  States  .'.tand  as  follows: 

In  ti-!e  1950s  lii"  Aineri^an  Me-lnul  As.^oiia-  tii.-!y.    ?.!innr.-ota.    North     Caroilna.     North  i     ai   k 

tion  and  State  medical  societies  began  pro-  D-tkota,  South  C.uolina.  Virginia,  and   West        .,    ^■'?,      "'^             ■'"^■' 

gram^.  to  entourage  physicians  to  practice  In  Virginia.   Ihe   oldcu    program   hid   been    In        !,    icf'^'!."^^    '"  ''^'•'^ 

ruriil  areas   In  1959  tlie  Sears  Hi-fburk  Fuun-  c;<istence     2J     years     i  Virginia).     At^d     ti.e        ^    I-lcrul.i    igth 

dation    distributed    a'chlteciiirMl    plans    for  youngs.st    had    been    in    existence    1!     yeaij        I    j     ""f''", "^^''^ 

phvslclan   o.Tice   bulldi-y;   Xt   towns  .seeking  (  We^t  Virf.:tni3) .  All  in  aH  the  proj^r.ims  pro-        '':  7',°"'^!^'''^ "       ^"'-^ 

to  attract  physicians.  tiuced  a  total  of  G58  phyiiciaus  who  repaid        _    ;,„    ,     ,?^  ,^7. f"^^ 

These  e.;orts  have  failf:'..  G:rr>grnphlc  m.il-  their  oblieiti'ins  bv  scrvi.i^  iii  rural  praciice.         '     '^""^V^    Carc.iiiH 38th 

distribution  1:-  far  m.re  severe  tadp.;-  fhsn  it  0\er  the  -9  \e-ir  history  oX  Ihess  proi  rams.        f^    ^outh   Carolina 46tn 

wn.s  in  1920.  th.u  Is  an  p.icr.ige  of  3  phycnans  per  S.ate        "•    'e'in«'3see 2Qih 

With   reftird   to   the  f fTe-ti vene^s  (if  ^taie  per  year                                                                             ''     l^'^ti^,""- ^^^^ 

programs  to  combat  the  pmb'.e.m  the  com-  ruder  contract   to  HEW.  tlie  Cons'.d   Re-          '              Virginia 25ih 

mittee  was  Impressed  by  an  article  published  jr?rrh  Corporation  i-\  Piltsiur^h.  Pennsyl-  Tlillluns  of  people  in  thcs:;  States  and 
ia  t'ie  Jcir^J  of  A!e^:ral  Education,  t!-.e  of-  vti'iia  recently  completed  a  stud.\  of  Federal  oihers  are  being  denied  proper  health  cari 
Cial  publication  of  t::e  A^-jciation  of  p.Tid  Stite  cf^oits  to  deal  with  geograplil,-;  because  of  the  lark  of  aii  adequate  nurnbsr 
.'Viutj.ican  Medical  Colleges  by  Ilcnry  ?,I\son.  maldistributli  n.  71ie  ge.ieral  results  of  that  of  the  right  kind.;  of  trained  health  profe,- 
M.P.II,  entitled  ElTcctiveaess  of  Student:  Aid  otudy  arc  equally  as  dis.ippciiitii!.;  .;s  Masons  sionals.  With  the  enactment  of  the  corn- 
Programs  Tied  to  a  Service  Coniniltment  At  conclusion,  respecting  State  programs.  The  niitt.es  bill,  these  States  can  re.\ronabIy  c.\- 
the  tmie  of  the  article's  publicatirn  Mr.  Cons.nd  sti'dv  shows  that  phv.<icians  who  peel  to  be  tlie  direct  benefl;laries  of  the 
llMon  wp^  a  research  as:ociiitc  in  the  De-  canceled  thetr  loans  by  serving  in  a  -hort-  pro.  i.-ioiis  of  this  bill.  Without  a  prc^r.im 
partraent  of  Undcrgrr.dtiate  Medical  Educa-  as?e  area  w:>.s  only  11''  For  dentists  the  re-  like  this,  t!ie.-:2  undcr.-er-.ed  communi-ies 
uon  at  the  American  Wedicil  Association,  suit  was  15',  The  rest  •  bought-out."  The  \\  ;11  ha\e  to  continue  to  rc'.y  upon  the 
Mobon's  icsearch  fovtnd  thcie  were  financial  report  ron  ludes,  •Stvte  ^cxw'e  rgrcen^ent  rhetoric  of  those  who  suggest  the  problem 
aid  programs  for  medical  sLudents  in  31  loan  prcgrams  are  operating  on  a  scale  too  is  not  ler.lly  e  ureme  or  tliat  existing  meclia- 
btii^s  ai-.d  the  D.i>irict  of  Columbia.  TAenty-  .'■•nail  to  raise  the  phvslclan-poijulatlon  ratio  nisms  will  nic-;l  the  need  if  oiUy  tiven  more 
seven  St^iLci  have  loaa  protrajn;;  and  a.dd.-  of  the  shortage  areas  in  the  forcscea  i!c  f'l-  time. 

t;o:ialiy.  18  States  have  scholar^iup  prog  ranvs.  fire.  In  the  pnsr   10  years  of  pros;ram  o'x-r.-  Tlie  cnninilltee   IjcIux'.'S  th.it  the  pr    .ram 

And  the  majonty  of  these  pro'/rarns  arc  ^pon-  tton   the   ph^;  ician-popuiati'in   ratio   c[    the  contained   in   lis  bill   is  the  only  one  which 

,»jrod    by    State    go, ernmcra    and  or    Sti'.te  shortpge  area  declined.  .«ince  populations  cf  will    bo    elfci  live     The    committee    is   deeply 

medical  associations   Mason's  r£seari,h  covers  most  ri.onage  .ireas  v. ere  st -.b!e  or  dcLhning  (.interned  that  lho;.e  who  propose  a  diflfereiu 

a   25   year   span.    And   he   poii.ts  out.   "It   is  we  cin  attribute  the  decre.i-e  l.i  phviu  um-  approacii  ha'.e  no  evidence  to  document  Ils 

Kigniticant  that  only  one   pro^.am   h.\.'i  l.ad  popuhition   ratios  to  the  attrition  of  phvsi-  etficacy,    rind    are    unable    to    overturn    the 

outitaiiding  success  over  its  25  year  history."  cnns.  Even  asnimin?  no  attrition  in  the  fu-  evidence  contained  in  Section  V  of  ihi,  rt- 

This   was   CO   Keatu;!:y   pro£r;.ra   In   whlcli  tare  and  ess'.iming  no  population  grovth.  it  port  and  m  the  hearing  record. 

CHART  1.-  NON-FEDERAL  PHYSICIANS  IN  PATIENT  CARE,  CIVILIAN  POPUIATION    AND  PH^SlCrT;  po:i,l«liof<  RATIOS,  BY  STATE 


Physicians 

Ciyitian 

Civilian 

Ph,  icia.i-. 

Ci.'ilini 

C:'.'i!i3n 

in  patient 

[Oiulation 

P-l»    ICIJ'IS 

prpiitatioM 

in  pdli»nt 

1  oouiation 

PhyMCtin^ 

pc  pulatKXi 

care  (Dec.  31, 

duly  1, 

pet  100.000 

pef  1 

c.ire  (Dec.  31, 

(Jul*  1, 

pet  lUO.UUU 

perl 

Sbte 

1972) ' 

i9;3) 

poDulation 

P^ySlClan 

Siste 

1972)' 

137J)- 

population 

physlCUil 

UMiteaSl^ales 

266.  587 

208,034.000 

123 

751 

Mi-.'50uri 

5  --8S 

4   73!   Of.!) 

III 

rs 

Montana                   . . 
Nebraska      .  .  

694 

1   5(2 

711,000 

1   5"*  000 

529.000 

7?t?  OTO 

97 
100 
ICU 
117 

1  029 
999 

Alabsma 

2  ?41 

224 
2.46e 

3  JMOOO 

303,000 

7  OJIJ.OOO 

i\ 
■/•I 
121 

1   237 

1   353 

823 

Alaska 

Nevada         

537 

I  004 

Aiuooa.    . 

New  Hampshire 

"7(1 

854 

Aikanus  . 

1.620 
33,  6P6 

?  n29,  noo 

20  285  OfW 

80 

1,252 

604 

New  Jersey 

9  t^g 

7   1?6  000 
1.  089.  0<;'l 

128 
95 

780 

Calilotnia 

New  Mexico 

1  OA 

1,051 

CoIuraiJo 

3  313 

5  OS? 

2   32'  00(1 
1  WjI.OW 

140 
!(y. 

714 
602 

New  York      

36  li/, 

l.B  li(<  Ot'U 
5.181,000 

1£E 
97 

504 

ConnectrcuK 

North  Caiolin* 

5,nco 

1,036 

Delawaie 

6':i 
?  5H 

'.)70.  UOO 
737  000 

122 

313 

821 
2*4 

North  Dakota 

5.'4 

t 76  OCO 
Id  716,000 

84 
118 

I  195 

District  ol  Columbia. 

Oho 

12  68? 

(45 

Floiida      . 

9  181 

7  587,000 

121 

826 

OUah.o-'ia 

2  33V 

^"^35.  OOO 

t") 

1,127 

Georfu 

4  633 

4  732.000 

98 

1,021 

Oregon 

2  800 

.,  '23,  OOU 

126 

794 

Hawaii 

1.079 

776,000 

139 

719 

Pennsyliauia 

15  735 

:i   890  00' 1 

13? 

755 

Idaiio 

i'P 

7G4,  000 

65 

1   172 

Rhode  HIanrt 

1,3?0 

945  (H)0 

146 

685 

lllinor. 

n  5'.9 

I!   2fX)  000 

I?I 

f27 

South  Carol'n.i 

2  218 

.    657  Oi» 

83 

1.198 

Indiana 

4  9.'! 

5   309,  OtHl 

'■) 

1  079 

SouMi  OnKola 

4*,' 

S78  OC' 

71 

1  407 

l0M3 

2.609 

i  'm  ooo 

vn 

1.113 

T»nnes'vee 

M93 

4   lOij  0'"il 

in? 

979 

Kan  as 

2  255 

2,21)j,  000 

iOO 

955 

Texas 

V>  7^f 

11   '.'8,00(1 

105 

9J9 

KeiltucKy 

3  07E 

3  109  mo 

93 

1  075 

Utah 

I  4;o 

I    153.000 

124 

807 

Louisiana 

3  «3 

3   735  OCO 

lf"> 

9(.2 

VetniOiit 

6...1 

4f.4,  000 

150 

6<i9 

Maine 

9VJ 

1   018  UtiO 

V. 

1  OIS 

Vniiiina 

'-•.2.7 

4.065,000 

11? 

894 

Maryland 

6,2.4 

4  'Ii3  fm 

I'yj 

f,45 

iMa'Jungton 

4  44^, 

^  383  OOO 

131 

761 

Massachu^l'.'i 

10.252 

s  ;y:  too 

1  7 

Vh 

West  Viiu'va 

1  69.' 

I   793  000 

94 

I  060 

Miclugaii   . 

10.  1(,3 

1  !'■■'(  000 

in 

Sfl? 

Wiscoiiiiii 

4    9«! 

<   bbS  liOO 

109 

917 

Minnesota 

5  0(:0 

3  8')4  OO'J 

128 

7/9 

WyOiniiig 

i;i 

J49,  H,U 

ii9 

1   122 

Mississippi 

., 1  '-35 

2,  2'>t,  006 

75 

1,  3J9 

1  [xtiudes  2.508  physicians  ii'  patient  care  Incited  in  Cflnal  Zone.  Puerto  Pxn  th"  Virpin  Inlands, 
and  the  Patittc  Islands  Source  ol  phystian  dat<  AWA  "Distribution  ol  Physiuans  in  the  UMied 
Slate'  1972,"  v«(.  I 

PavuMtH»  data  provisiaul  as  ol  July  I.  1973  Soune  ol  popuL^lisn  data.  Current  Population 
Reports,  sent  s  P  25.  No.  508,  November  1973.  P'jpulj'.iui  i!,ilao«-'iides  ^u.T.ed  fo;'  is  [,f  suT'nel 


Sniirre   fucein'ed  from:  "National  Heailli  Insuramf  [<fsoL';f  Boui'.,'    preparni  t*  tlie  biaft  ol 
theC./minitteeonMl4y:M()Mceiis,  Apr   11,1574  p  123 


Statistics  Indicate  that  physician  popula- 
tion ratios  In  doctor-rkh  stat«s  are  growing 
at  a  much  ffcater  rate  than  such  ration  for 
doctor-poor  .states  One  recent  studv  exam- 
ined   increases    in    phvsicj.m  pcpula'ion    ra- 


tios between  1960  and  l'.*70  la  th()«e  states 
with  the  highest  phylslan /population  ratios 
and  in  those  with  the  lowest  The  author 
found  that  during  the  leu-year  span.  1960- 
IS^O,     the     physicum  populatiiui     ralio     ui- 


c:c.i3ed  i)\  :i4  percent  i-i  the  live  stales  wuh 
the  highest  rati>s.  In  the  five  lowest  states 
Lh'«  physicUn  popuLitloa  ratio  Lacreased  by 
t.niy  9  ij;;rce!it  C'.iM  t  2  illustrates  tills  con- 
c'.LU.:)ii, 
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CHART  2.-  NON-FEDERAL  PHYSICIAN-POPULATION  RATIOS: 
1970  AND  1960 
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Source;  De  Vrse,  Pwrre.  Health  Planning  in  Illinois,  lihriots 
Retiorial  Medical  Proijrair,"  1.^11  1971;  vol   II,  Nj.  3,  i .  5. 

As  one  can  see,  the  problem  of  geographic 
maldistribution  Is  severe,  entrenched,  and 
growing.  It  la  also  longstanding.  For  decades, 
groups  and  commissions  have  explored  the 
problem  lnt3nslvely.  The  documentation 
reads  as  if  written  today. 

In  1951,  President  Truman  established  the 
President's  Commission  on  the  Health  Needs 
of  the  Nation,  charged  with  making  a  criti- 
cal study  of  the  nation's  total  health  require- 
ments. Two  years  later,  tlie  Commission  Is- 
sued its  report  entitled.  Building  America's 
Health.  The  Commission  said  this  about 
physician  distribution: 

"The  supply  of  physicians  does  not  cover 
the  country  evenly.  There  are  wide  differences 
among  the  regions  of  the  Nation.  While  the 
Central  Atlantic  States  averaged  161  active 
civilian  physicians  per  100,000  population 
in  1949,  the  Southeastern  States  had  only 
86.  DiiTerences  among  States  were  even 
greater.  New  York  with  199  physicians  per 
100,000  population  had  the  highest  ratio 
after  the  District  of  Columbia,  which  had 
296.  Other  States  above  the  national  aver- 
age (125)  were  Connecticut,  Massachusetts, 
Colorado,  California.  Illinois,  Vermont.  Mary- 
land. Minnesota,  Pennsylvania,  New  Jersey. 
Delaware,  and  New  Hampshire.  At  the  other 
end  of  the  scale  was  Mississippi  with  68  phy- 
sicians per  100.000  population. 

"Regional  differences  have  been  increasing 
for  the  past  3  decades.  New  England  and  the 
Central  Atlantic  States,  which  have  the  high- 
est ratio  today,  have  shown  an  almost  stead- 
ily increasing  physician-population  ratio. 
Every  other  regloji  of  the  country  (and  31 
of  the  36  individual  States  in  those  regions) 
has  shown  an  overall  decline." 

In  1966.  the  National  Commission  on  Com- 
munity Health  Service? — established  by  the 
American  Public  Health  Association — pub- 
lished its  report.  HeTlth  Is  a  Community  Af- 
fair. The  report,  a  four-year  elTort.  studied 
and  analj'zed  natl:inwide  community  health 
needs,  resources,  and  practices.  Like  the  1951 
Presideutial  Commission,  it  recognized  the 
problem  of  gscgraphic  maldistribution; 

■Amoricr.n^  ara  f.ccuslomed.  within  their 
o'.va  pirsonal  resources,  to  live  and  work 
uheie  thoy  want  to.  Economic  factors  may 
l.i'iit  frccdcin  of  choice  for  ent.re  segments 
of  the  pcpulation — as  in  parts  of  Appa- 
T.ichia  -and  economics  are  a  factor  in  the  dis- 
iilijutjcn  cf  health  personnel,  but,  among 
the  healih  professions  at  least,  the  decision 
to  hv:;  ;;nd  to  practice  in  a  given  community 
^s  made  principally  on  the  basis  of  other 
':  -tors  in  addition  to  income  or  salary." 

One  vear  l::lar.  in  1C67.  the  President's  Na- 
t.;i:i:il  Advisory  Commission  on  Rural  Povertv 
P'l'Mlshed  Its  report,  TUe  People  Left  Behind. 
I  lie  members  of  the  Conunlssion,  profound- 
ly disturbed  by  tlie  paucity  of  health  care 
for  rural  low-Income  people,  made  this  stark- 
y.-  depressing  statement: 

'  We  hav3  failed  miserably  to  protect  the 
heilth  of  Icw-inromc  people   in  rural  areas. 


The  health  service  they  gel  is  not  ci.ly  inade- 
quate In  extent  but  seriously  deficient  lu 
quality.  It  is  badly  organized,  underfii^auced. 
rarely  related  to  the  needs  of  the  individual 
or  the  family.  Such  health  service  as  there  :s 
Is  tco  often  discriminatory  in  t:rms  of  race 
and  income  and  heedless  of  the  dignity  of 
the  Individual.  " 

The  1970  Carnegie  Commission  report. 
Higher  Education  and  the  Nations  Health, 
again  defined  and  documented  the  problem : 
"Although  there  is  debate  over  the  extent 
of  shortages  of  health  noanpower,  critical 
shortages  do  cxiEt.  Dr.  Roger  Egeberg.  Assist- 
ant Secretary  of  the  U.S.  Department  of 
Health.  Education,  and  Welfare,  recently 
stated  that  today  the  United  States  needs 
about  50,000  more  physicians,  'a  couple  of 
hundred  thousand  more  nurses,'  and  'almost 
150.000  more  technicians'. 

"Tlie  geographic  distribution  cf  health 
manpower  is  highly  uneven,  and  although 
there  is  not  clsar  agreement  on  what  ratio  of. 
say.  physicians  to  population  is  adequate, 
there  is  little  question  that  the  supply  of 
health  manpower  is  gravely  deiiclent  In  some 
parts  of  the  nation.  Moreover,  t'ne  fact  that 
New  York  and  Massachusetts  have  high  ratios 
of  physicians  to  population  does  not  mean 
that  a  resident  of  a  lower-income  neighbor- 
hocd  of  New  York  City  or  Boston  has  ade- 
quate access  to  a  physician.  As  one  writer  on 
our  'ailing  medical  syctem'  recently  put  it: 

"Private  physicians  are  as  hard  to  find  in 
some  neighborhoods  of  New  York  City  as  in 
backward  rural  counties  of  the  South." 

The  latest  study  of  national  health  per- 
sonnel supply  entitled.  Increasing  the  Supply 
of  Medical  Personnel,  published  in  1973  by 
the  American  Enterprise  Institute  for  mibllc 
Policy  Research,  succinctly  describes  today's 
maldistribution  problem.  It  is  evident  that 
the  past  25  years  of  documentation,  analysis, 
and  discussion  have  scarcely  affected  the  sit- 
uation. 

"While  it  may  be  difficult  to  set  criteria  for 
an  efficient  size  of  geographical  area  and  pop- 
ulation for  delivery  of  health  care,  it  Is  still 
true  that  there  exists  a  maldistribution  of 
physicians.  Either  in  terms  of  "need"  (as  de- 
fined by  social  and  medical  criteria)  or  in 
terms  of  willingness  to  purchase  more  med- 
ical care  at  existing  prices,  some  areas  are 
truly  underserved." 

A  full  discussion  of  geographic  maldistri- 
bution is  contained  in  Section  V  of  this  re- 
port. The  committee  believes  it  is  extremelv 
insightful. 

The  fourth  major  objective  of  the  com- 
mittee's bill  Is  to  overcome  the  problem  of 
specialty  maldistribution  of  physicians.  Here 
again  the  committee's  research  and  hearing 
record  deprcssingly  document  the  existence 
of  a  long  standing,  national  problem  which 
has  been  successfully  resistant  to  piece-meal 
attempts  at  .^solution.  All  too  frequently  the 
residency  trainii-g  programs  of  this  I■lat!^n. 
which  are  the  determiners  of  the  number 
and  kinds  of  phy.>iclans  the  nation  produces, 
arc  designcri  to  me-.t  the  service  needs  of 
coniiaunlty  hcspitals  and  or  the  research 
ne;ds  of  the  faculties  of  medical  schools, 
rather  thon  the  real  health  needs  of  the 
Azii'rican  people.  The  time  has  come  and 
gor.e  In  terms  of  reordering  these  priorities. 
The  pro  .ortion  of  physicians  whj  practice 
specialties  hns  Increased  rapidly  in  the  last 
two  decades.  In  1949.  50  percent  cf  all  physi- 
cians considered  themselves  general  practi- 
tioners. In  1070,  that  percentage  had  dropped 
to  22.  Correspondingly,  physician  specialists 
increased  f r:  m  37  percent  in  1949  tj  80  per- 
cent in  1970.  Latest  statistics  show  that  of 
the  total  number  of  physicians  in  direct 
patient  care  in  1972,  only  19  percent  v.ere 
classified  as  general  practitioners. 

Between  1963  and  1972,  the  number  of 
general  practitioners,  as  classified  by  the 
American  Medical  Association,  declined  by 
eight  percent.  Forty-three  states  showed  a 
decrease    in   the   number   of   general   practi- 


ij.ncrs.  Alaska  lost  15  percent  of  its  GPs, 
during  this  period.  Rhode  Island  lost  16 
percent.  Only  seven  states  enjoyed  an  in- 
crease in  the  number  of  physicians  in  general 
practice  during  these  years.  Table  1  shews 
the  distribution  change  among  physicians  in 
general  practice  and  in  specialties  for  the 
yeari  1949,  1060,  and  1970.  Table  2  shows  the 
distribution  of  non-Federal  physicians  in 
general  practice,  by  states,  for  the  years 
1968  and  1972. 


TABLE    !      PtRCFfU    DISTRIBUTION    Of 
AMDMG  SPECIALTIES 


Pr-i'S; 


Spenslitv 


1949        1960 


Genera!  p-actice _, 

Medrrat  specialties 
Su'?:c,-'  fpecisllie^ 
Other  !|'eciatf,es,  part  jme.. 


50.1 
11.2 
17  1 
7.8 


38.1 

19.0 
25  6 
14.4 


1970 


21.8 
24  3 

27.2 
2S.7 


Sourre;  0  Ronrlrt.  John  andSTantey  WaRaclc.  "«  Wealtti  IBan- 
power  S'i,;;iiigv  for  ttie  70'\~  Department  p!  Hearth  fdu:a1ion 
b'M  *eli;i'e.  Jnao  29,  1973,  p.  21. 


TtBLC 


OISTBIBUTION   Of  NOW-FEflEBAi.  PHYSICIANS 
IN  GEFiESAL  PfiACTia  19U  AND  1972 


1«B< 


Alabama^ 770 

Alaska S2 

Arizona 479 

Arkansas  .     601 

Cahternia          7,  169 

Canal  Zone . 6 

Colorado... 630 

Connecticut 732 

Delaware 143 

Distncl  ot  Columbia.. 234 

Florida 1,474 

Geor£ia 931 

Hawaii US 

Idaho its 

Illinois 3,279 

Indiana 1.662 

Iowa       940 

Kansas 67i 

KentuckK ai 

louisiana   .     896 

Maine    _  _ 2SZ 

N.arrland.       808 

Massacbusetls 1.540 

Mictiipan 1.907 

N.innescta 1.220 

Mississippi 609 

Missouri     .     949 

Moatan* M) 

Nebraska ...  9SV 

Nevarla 132 

New  Hamrshire 243 

New  Jersey... 1,867 

New  t^lemco 206 

New  York.  . 5  397 

Nortli  Carolina 1,162 

Nortti  Dakota 199 

Oliio..      . 2,935 

Oklatioma  .  . 678 

Oreson.                642 

Pennsylvan^   • 3.617 

Puerto  Rico..    529 

R^orte  i^linrt 227 

Sooth  rarolma l>90 

Scutti  Dakota 724 

Tenni-sspe..   .. 915 

Te>it                           2,562 

Utah                         269 

Vermeil'                       130 

Vi.'gini.i                          1  15J 

Virgin  Islands-               ,  S 

Was.'iirirtoii  1.098 

V,'-3:t  Vitj.i  13  4t,0 

V  isconrm  1  24; 

y^ycmin.'  131 

F,  C!i;c  islands       .  9 

T  l.il           57,233 


Per cert 

change 

••tween 

1968  and 

1972 

1972 

69S 

-9 

71 

-15 

517 

-  S 

557 

_7 

6,735 

—  t, 

6  . 

Ml 

-5 

636 

-13 

133 

-7 

189 

-19 

1,578 

-i-7 

S75 

— Ii 

195 

-t-3 

255 

-1^2 

2.849 

-13 

1,586 

-5 

869 

-8 

ca» 

-6 

asB 

-4 

a« 

-:i 

251 

— !! 

778 

-4 

1.345 

-n 

1  709 

-10 

1  220 

541 

-n 

843 

-;i 

a» 

-7 

SI7 

-1 

138 

-     \ 

220 

-10 

1.648 

-12 

186 

-10 

4,757 

_<•> 

1.063 

-9 

169 

-'5 

2  586 

-!3 

604 

-11 

624 

__  1 

3,187 

—17 

598 

-tU 

191 

-HI 

e8» 

-  1 

193 

-U 

834 

-3 

2.837 

-11 

280 

-^  X 

1<« 

-!-n 

1.  ua 

—\ 

9 

-t-i3 

1.081 

-2 

424 

_  fi 

1   l» 

~b 

\» 

—  b 

10 

'11 

52,968 


-8 


'  Scu;  e  ct  1??8  ii'.i.  ■teJ^s  ,•  cj  ico  cf  PSys^.ans  lf!,S  '• 
American  Merli- il  Asw-n;"li<<n.  Centor  tor  Heallti  Ser'/irfS 
Ke'earch  dH'!  Oeselopment   C'licafW.  1971. 

-  Pciceiila^e^  Uaye  been  ruunaed. 

Source'  Excerpted  trum  "The  Nstiovsi  Hegl1><  Insu'aice 
Ri>souri.e  book,'*  preunted  by  O^e  stati  ol  i!i«  '^mflaritee  c  i  ftays 

a-id  h'enn-.  Api   Ii.  iS74,  pp.  U'l   12? 

The  trend  with  respect  to  specialty  mal- 
distribution of  the  past  25  .years  Is  unmis- 
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t;ikenble  The  proportion  of  physicians  in 
.sDe<  laities  tias  grown  remarkably  since  1950. 
A  rpcently  pvibllshed  study  by  Levlt  and 
f>iher.s  oi  tlie  National  Board  of  Medical 
LiHinUiers  contUided  tliat  virtually  all  U.S. 
iroJicnl  .school  graduates  in  the  1970's  will 
I'nderiiike  residency  training  and  will  seek 
>'>e.^inlt\-  cerilflcatlon.  The  growth  in  resi- 
cleiicv  training  over  the  past  20  years  sup- 
ports tills  conclusion.  According  to  Weber's 
tudv  on  specialty  distribution  the  number 
(>;  re-icieucv  training  positions  increased  70 
pei;eiit  (from  19.364  to  32.786)  between  1950 
:i'ul  1960.  Between  1!)60  and  1970  residency 
i;osltio:is  Cfiniiiuied  to  Increase  44  per<c!it. 
K>  46.005. 

During  these  two  dec:\clcs.  for  example,  the 
nuniber  of  reskleiicies  offered  iu  anesthe.siol- 
Ojiv  iiicreii.sed  bv  182  percent;  in  surgery,  by 
I'o  percent 

Tli.e  avaihible  evidciue  tiulir.iies  that  the 
tremendous  growth  in  specialties  since  1950 
has  resulted  in  a  shortage  of  primary  care 
"hysicians  and  a  possible  surplus  of  some 
phvsi, Mil  ..-pecialiits.  In  a  recent  study  con- 
■  tnang  tlie  need  for  primary  care  physicians, 
.■^  li'ieuleld  and  others  estimate  that  the  na- 
';;  11  reciulres  \'M  primary  care  physicians  per 
ICO  000  population,  or  one  primary  care  phy- 
.si'.ian  lor  e\ery  7.50  persons  However,  the 
nation  has  only  about  half  that  many.  Ac- 
torclli  g  to  tlie  authors 

It  iippeius  tliat  primarv  medical  care  of 
t.'>Kl  qualltv  requires  the  ser\  ices  of  about 
1.)  i  ph'.sicians  per  100.000  persons  of  all  ages 
!'i  the  population 

•ft  '.J  now  evident  that  the  number  of 
pliysicians  estimated  to  have  been  a'-ailable 
to  furnish  primarv  medical  cure  has  lieen 
nboiit  one-half  the  number  required  to  fur- 
nish medical  care  according  to  physicians' 
:  tandards  on  the  content  of  good  care  Ob- 
viously, with  a  shortage  of  this  magnitude 
in  the  supply  of  physicians  for  primary  care 
not  all  wlio  require  such  care  can  receive  it. 
What  low  occurs  is  that  some  people  receive 
ro  primarv  care,  some  receive  only  part  of 
the  needed  care,  and  only  .some  fraction  of 
the  population  receives  all  necessary  primary 
(are  U'dlcated  by  current  clinical  standards 
iiiid  Judgment.-..  " 

Table  3.  excerpted  from  the  study,  sum- 
manzfs  the  author's  conclusions  on  the  cur- 
rent .ihoriage  of  primary  care  physicians. 

T.-B!i   3      SUVMARY  Of  PHYSICI•^N  MANPOWFR  RfQIIIRfn 
FOR  GOOD  PRIMARY  CARf   Pi  R  iWi.OtKJ  PERSONS  \ti    (HE 

RESPfcrive  ACE  groups 


Psdi- 

alri- 

cians 

Iiiteriiisi'; 

For  all  ages 

(or 

for 

ajes 

For 

ages 

less 

ages 
ifto 

65 

PeHi- 

than 

and 

atti- 

lulpr- 

Tyiie  or  care 

17 

64 

over 

ciaiis 

(lists 

Bulii 

All  primary 

care' 

=  106 

138 

?M 

37 

96 
41 

111 

Acute  tare 

S5 

70 

52 

19 

6i 

Chronic  caie 

20 

68 

148 

7 

t.  » 

'iS 

Newborn  and 

well-child  care 

3.' 

11 

11 

'  Excludes  dental,  mental  and  obslelric  ore  i  ;il  njutiiie 
physical  examinations  (or  adults 

Sum  differs  (rom  total  owing  to  rounding  oM 

Source  Schonfelrt.  Hyman  K  ,  Jean  F  Hesloii.  and  l-iiioreS. 
Fjik,  'Numbers  o(  Physicians  Required  (or  Ptiniaiy  Medical 
Care,"  reprinted  (rem  the  New  f.'fl.ind  JmuumI  oI  M'"iicHie 
vol   286,  M.ir   16.  19??. 

In  order  to  meet  the  prnjt-cted  need  oi  i:t.i 
piiniiry  care  physicians  per  100. 000  persons, 
the  nation  currently  needs  an  additional  120,- 
ot.O  primary  care  physicians.  When  one  com- 

I  ires   this  need  with  the  fact  that  the  na- 

II  lu^  medical  schools  are  graduating  about 
r..000  physlcian.s  a  year,  the  vast  majority 
(  I  whom  intend  to  become  ;-peclallsts,  one 
ran  understand  the  magnitude  of  this  prob- 
lem, tiie  provisions  of  the  committee's  Ijlll 
r»-specting  it,  and  tluis  the  committee '.s  re- 
jection of  tliose  who  suggest  tlie  problem  is 


not  severe  and,  that  therefore,  the  commit- 
tee's bill   Is  extreme. 

Physicians  practicing  surgical  .specialties 
ciimprlse  the  largest  proportion  ot  physicians 
in  patient  care.  Stevens  in  her  study  of  medi. 
cal  specialization  outlined  the  rapid  growth 
of  surgical  specialties; 

■  In  1931  only  10  percent  of  physicians 
practiced  in  fields  characterip'/ed  as  surgical 
specialties  .  .  .  The  proportion  had  risen  to 
26  percent  in  1960,  to  over  30  percent  In 
1968.  In  short,  nearly  one  out  of  every  three 
physicians  m  the  United  States  is  in  a  field 
which  involve  ;  surgery;  a  number  of  general 
practitioners  are  doing  some  surgery  as  well. 
This  Increase  promises,  moreover,  to  continue. 
Of  all  American  graduates  in  first  year  resi- 
dent and  fcllowsliip  prc^grams  in  1968.  over 
40  percent   were  in  surgical  specialties.  " 

B. inker  in  his  study  of  surgical  manpower 
ir;d!Lated  tlir>t  the  number  of  surgeons  in  the 
United  States  has  a  direct  effect  on  the  num- 
ber of  surgical  oyieratlons  performed.  He 
fo\ind  that  prooortlonately  there  are  more 
than  twlf-e  as  many  surgeons  in  the  United 
.Slates  as  in  England  and  Wales,  and  pro- 
portionrj  ely  more  operations  are  performed 
111  acute  short-siay  US  hospitals  than  in 
Fngliind   and   Wales. 

"Until  new  evidence  Is  available,  it  is  rea- 
s.Miuble  to  as.sume  that  there  is  a  dispropor- 
tionate number  of  surgeons  In  tlie  United 
States,  at  least  in  relation  to  the  total  niedl- 
ciil  manpower  pool,  and  it  .seem.s  likely  that 
s  ime  tinnecessary  surgery  is  being  per- 
lormed   " 

Bunker's  coa.lusions  are  supported  by 
Lewis'  stvidy  of  surgery  and  surgeons  in 
Kansas.  An  examination  of  the  Kansas  Blue 
Cross  Association  records  showed  three-  to 
fourloUi  variations  in  regional  rates  for  six 
common  opr  ral  imis.  Lewis  found  the  num- 
ber of  operations  vailed  directly  according  to 
tiie  number  o;  available  surge. uis  and  hos- 
pital beds. 

"Tlie  results  presented  migiu  be  Inter- 
pretc-d  as  supporting  a  medical  variation  of 
Parkinson's  Law.  patient  adml.s.-,lons  for  sur- 
gery expand  to  till  beds,  operating  suites,  and 
surgeons'  time  .Sur^jery  has  ecuiiDmlc  conse- 
tiuences  for  boih  the  patient  and  the  sur- 
geon, rhe  dollar  volume  that  surgery  repre- 
.sents  to  those  who  perform  It  must  be  con- 
.-.idered  b\  those  concerned  with  examining 
the  workings  of  .-.urglcal  services   " 

In  his  tesiiin;.iiV  before  the  committee.  As- 
sistant Kc,r»'i:uv  of  Health  Edwards  also 
pointed  to  this  problem  and  our  failure  to 
deal  with  it.  He  said,  in  response  to  Senator 
Kennedy. 

"Senator  Kvnnedy.  Should  we  come  to 
grips  with  that  particular  problem? 

"Dr  EuwARDS  I  think  we  have  to  come  to 
grips  with  that  particular  problem.  .  .  . 

"In  the  past.  Federal  jxillcles  toward  spe- 
cialty and  geographic  distrlbtitlon  of  health 
professionals  have  relied  too  heavily  on  a  no- 
tion that  an  Increase  In  total  supply  would 
solve  the  distribution  problems. 

"During  tlie  1960's  and  1970"s.  while  there 
was  a  significant  increas:^  in  the  supply  of 
physicians,  the  absolute  number  of  primary 
care  physicians  decreased  sharplv. 

"Policies  aimed  at  solving  the  problem  of 
geographic  and  specialty  maldistribution 
which  concentrate  on  increasing  the  aggre- 
gate siipplv  of  health  manpower  probably 
will  continue  to  be  extremely  expensive  and 
largely  Ineffective" 

In  testimony  before  tlie  Hoif-e  Ifealih  Sub- 
committee Professor  George  Silver,  M.D  .  of 
Yale  University  testified. 

".\nd  finally,  I  would  ar>4ue  that  with  the 
current  self-selection  proce.ss  bv  which  un- 
llniiced  acce.ss  to  specialty  training  is  pro- 
moted by  the  medical  schools  and  teaching 
hospitals,  and  the  medical  care  patterns  of 
financing  and  practice,  that  more  production 
of  doctors  will  do  little  to  provide  more  pri- 
marv care  doctors,  more  specialists  in  rural 
areas,  more  doctors  in  the  places  vvliere  ihcy 
are    now    needed.    If   Bnythine   it    will   place 


more  surgeons  and  specialists  in  the  well-to- 
do  areas  of  the  country  to  soak  up  the  added 
insurance  payments  that  can  be  made  avail- 
able there.  What  is  the  fiscal  sense  in  sub- 
sidizing the  education  of  100  doctors,  85';  of 
whom  are  being  trained  to  duplicate  s[>ecial- 
ties  in  locations  now  adequately  covered,  in 
order  to  obtain  15  doctors  who  will  supply 
some  small  part  of  the  kind  of  practice  re- 
quired, general  or  primary  care,  but  not 
necessarily  in  the  place  where  it  is  needed? 

In  a  recent  article  in  "Medical  Economics" 
its  senior  editor  Arthur  Owens  points  out, 

"Pennsylvania's  Insurance  Commissioner, 
Her'oert  S.  Dcnenbcrg,  estimates  that  2,000.- 
000  needless  operations  are  performed  in  the 
US.  each  year.  Dr.  Sidney  Wolfe,  director 
of  consumer  advocate  Ralph  Nader's  Health 
Re.search  Group,  considers  that  estimate  con- 
servative. Wliether  such  statistics  are  valid 
or  not,  few  doubt  that  needless  operations 
are  being  done.  Sometimes  there's  pressure 
from  patients  who  believe  they'll  benefit 
from  a  certain  procedure,  or  from  hospitals 
that  want  to  keep  their  surgical  beds 
occupied. 

■Dr.  Charles  E  Lev^'ls,  professor  of  medicine 
and  public  health  at  U.C.L.A.,  has  observed. 
"Ves,  there  are  surgeons  who  do  unnecessary 
surgery — most  of  them,  perhaps,  for  economic 
gain,  some  because  they  like  the  satisfaction 
of  practicing  their  trade."  And  the  Rockefel- 
ler Foundation's  Dr.  John  H.  Knowles,  former 
general  director  of  Massachusetts  General 
Hospital,  sums  it  up  this  way:  "We  have  sur- 
gical manpower  creating  its  own  demand 
The  more  surgeons  you  have,  the  more  sur- 
gery is  going  to  be  done,  simply  because  the 
surgeons  are  there  and  have  to  make  a  liv- 
ing.' '• 

The  complete  discussion  of  the  problem  or 
.=pecialty  maldistribution  is  contained  In  Sec- 
tion V  of  this  report.  The  committee  believes 
it  is  most  informative. 

The  fifth  fundamental  objective  of  the 
committees  bill  Is  to  overcome  the  nation  s 
reliance  upon  foreign  medical  graduates  for 
the  routine  delivery  of  medical  services.  The 
committee's  research  and  hearing  record 
amply  documents  the  growing  reliance  of 
this  n.Uion  on  foreign  medical  graduates,  the 
qualifications  and  skills  of  many  of  whom 
must  be  seriously  questioned.  Tndeed  the 
committee  Is  convinced  that  there  already 
exists  in  this  nation  a  dual  class  system  o' 
medical  care  in  which  some  of  the  most  un- 
fortunate citizens  of  the  society,  such  as  resi- 
dents of  State  and  county  operated  mental 
institutions,  must  rely  for  medical  services 
on  persons  who  may  not  be  able  to  converse 
with  them  In  the  English  language  and  who.se 
professional  skills  are  not  above  suspicion 
The  committee's  hearings  have  documented 
(lie  existence  of  a  medical  underground  of 
foreign  medical  graduates  who  are  practicing 
medicine  today  and  who  have  not  completed 
their  state  licensing  examinations. 

In  testimony  bef'-re  this  committee.  Dr 
Roliert  Weiss,  M  D.,  of  the  Center  for  Com- 
munity Health  and  Medical  Care,  Harvard 
University,  Baston,  Massachusetts,  testifle-t 
and  documented  that  there  are  approxi- 
mately 14.000  such  FMQ's  listed  by  the  Anier- 
iian  .Medical  Association  who  are  not  fuUv 
llcen.sed.  The  te-tlmony  documents  thai 
these  foreign  medic:il  graduates  are  now 
practicing  In  State  Institutions,  county  hos- 
pitals, general  hospitals  and  city  hospitals 
They  freciueutly  cover  emergency  rooms,  per- 
form general  practice  functions,  deliver 
bahies,  prescribe  pre-anesthetlc  medication, 
give  anestliesla,  wTlte  X-ray  reports,  take  pa- 
tient liistories.  read  and  Interpret  froxen 
.sei  tloMs  upon  which  subsequent  surglcul 
procedures  are  based,  and  do  fluoroscopy.  At 
llie  present  time  based  upon  American  Medi- 
cil  Asso'iation  data  at  least  one  out  of  Ave 
prarii'i.ig  phy>Kians  in  this  nation  is  a 
f  .lelgii  mffti  .il  graduate.  One-third  of  all 
phv-iriiii''  in  residency  training  programs 
11  this  nation  today  Is  a  foreign  medical 
I'.r.trlu.'e  .Aiiont  one-half  of  the  new  licenses 
gr.uitcd    lo   physi.-ians   are   now  granted   to 
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foreign  mdical  2r.".dnates.  And  mo^t  of  the 
foreign  medical  graduates  now  entering  this 
nation  originate  in  countries  of  the  "third 
world"  which  o'DvlousIy  have  their  own 
critical  need  for  highly  tr.ilncd  physicians. 

LiKe  U.S.  graduates,  the  great  majority  of 
r.MGs  are  rpecl^Hsts.  Only  10  per?ent  of  the 
f'MGs  in  the  United  States,  as  of  Decem- 
l:er  31.  1972,  were  In  general  practice.  Data 
ftlio  indicates  that  more  FMGs  treat  p.itients 
in  hos-jltal-nased,  rather  than  o;Ti?c-b.iE!?d, 
ScUinES, 

Table  4  fhows  trends  l!i  ."^upply  cf  total 
p',iy.;i;li'i3  In  the  United  States  by  country 
of  gradu.itlon  for  selected  yc.irs.  Table  5  out- 
lines the  most  recent  stati-tlrs  av.iiln^le  on 
current  numbers  of  FMG^  by  ppc;ii.Uy  group 
and  activity. 


TAEI.E  4,-  TRC:,D  \'i  SUl'FLY  CF  TOT.M  TV.y^^'.LWS  (TVO. 
AND  D.O.)  IN  UI^ITCD  STATES,  BY  COUMflY  OF  C'.'AOU- 
ATION.  SELECTED  YEARS  DtC.  31,  1359  IZ 


Yesr 


1959 
1%3 
1957 
ISKI 
1970 
19/1 
1972. 


Tulal 
chys.'- 
ciaui  > 


M5. 170 
289. 188 
332, C45 
333.  542 
34H  328 

3.3  ":; 
(> 


us.  Cjus'lian 
J ;  lied     Mined 


Other  foreign 
tr.iineii 

Percent 
of  total 
Kjru'ier        physi- 
cians 


234, 595 
252,619 

70,l/'9 

C) 

285,  ?37 

290,  923 

{) 


5,421 
5.644 

6,C5a 

6.  174 

6,  236 

{) 


15,  154 
30.  925 
45.bi5 
53.  'i':.? 
57.  217 
f2.  214 
68.1^1)9 


5.9 

10.7 
U.2 
l^S 
11^,4 
17.3 


■  I    'i,\> '■jolh  fc;:y!:  and  inactive  ptvysiJaoJ. 
^'";  .'Vi'ilaWe. 
Unpublished  cjta  from  the  American  Medicat  As5ot:3tion. 

Sou-re:  MO  "s  1959:  Slewsrt.  V/illiam  H  and  Pennell,  IVIary- 
\mi  Y  Healt'i  Manpower  Souice  Book  11.  Medical  Sctiocl 
Alumni.  US.  Gouerninent  Printing  Olfice.  19£1,  M  O.s  1963, 
1967:  T.  coiloia.  C.  N.  S"d  Haw.  J  'N.  '"S>^iectc.:i  Chatacteris'ics 
ol  tl.c  Plivsiii.-m  Pppiil9'ion.  \%'i  a  i  j  19G7,"  Cliira,''c,  Ameiitan 
Mer'ic.il  AssonatioM.  1568.  M.O.'s  1969-72-  American  Mecliral 
Afsociation.  "Prchle  ot  Veuical  Practice,"  1973  and  prior 
onniisl  cililions,  Cmiuko.  The  Associstion.  1973.  DO.'s  19j9. 
1971:  fstiiratcd  by  BHRD.  Pui^nii  ol  ^'^^power  InteMipenr*. 
P,0''  UT'-7r3-  N^ticii:?!  Per-'er  tor  Health  St3?i?tics  "Health 
Re^nn'ces  Sfatisvcs.  Health  Manp™/er  and  Heaith  Fafili'ies. 
1971. '■  DHEW  Pub  Ko.  (\^m}  72  1509,  U.S.  Goyernme.it 
Piintipg  Office.  19"2.  DP!<aitmn.l  tl  HeaKh,  tducat'jn,  emiI 
V/e:i,':c.  Health  Pesources  Admi'iist'stion.  Division  ol  Manpoiver 
Intelliwnce,  "Thi>  "^oprly  ot  Heafth  Manpower:  1970  Pijfiles 
a.ir)  Proiectiins  io  i3;0."  Febryan  1974  (prepufihcaiiun 
eJi'.io:^).  p.  53. 


TABtE  5-FCRnGN  WEDiCAL  GRADUATES  IM  UNITED  STATES  AKD  POSSESSIONS,  B':'  SPECIALTY  GROUP  AtJO  ACTIVITY,  DfC.  31,  »72 


Major  professional  activity 


Patient  care 


Hospital-bssed  piactice 


Other  prolwsionsj^ctmfy 


Spe<.idily  grotio 


Trial 
physicians 


Total 


Office-based 
practice 


Interns 


Residents 


PhysKisn 
suti 


IWedtcai 

teacbing  Admiu^alian 


Besiurch 


OUier 


Total 168.009              54,355  25.285                3,247               14,455               11,368                1,115                1,119                2  668                     <99 

General  practice 7,CJ5  6.930                 5.517                        0                    275                 1   138                      12                      38                      23                        42 

r.'cdicaf  specialties.. K,.ni7               14.339  6,117                    551                 4,847                 2,884                    283                    208                 1015                        g-* 

SiirgicaHpeclalties 11495               13.817  6.803                    374                 4  797                 1893                     161                      78                    378                        61 

Other  speaaltus... 2?  19<t              19,209  6.843                2  372                4.536                5  453                   659                   795                1222                     VYk 

Noiclsssified 5.  2f'9 

I'lactive  1.935.. _. '.'  2 

Addressonknovrn.. .     .  1,058 11-11111111. I^I^imil'l.^^^'imil^r.Iirilim  11"U 

I  Includes  8.262  phystions  who  are  cale-oiized  »s  '"Kol  dassifod,"  "•Ina.-live."  and  ""Adilrc^s         Source:  ■1973  Ptoftle  ot  Medical  Pracke."  AMA    1973.  fucerp  ed  from  t)<e  Na'ional  Health 

Ll.l^,^o..lI.■■  a.:d  iie  no.  (Ji'.;n:iu-e'I  'Ji-o.^iiout  \zV.z.  Insuiance  Resource  Bo;.'.,  prepared  by  Ihe  sliitJ  o!  tlie  Comn  .:.ee  o.:  Ways  arui  r.:eaiib   Apr    li 

1974,  p.  123. 

Tl-.ere  has  been  a  remarkable  shift  In  re-  vaucemenl  and  ben-'-rits — their  m;<:ration  to     pahility   before    we    allow    th?m    to    '^rrictice 

cent   years    in    FMG   country   of   origin.   In  the    United    States   certainly   has   not   con-      is    expressing.    I    think,    a   preju-lice    that's 

19G6,  Europe  and  the  Americas  accounted  for  tribuled  in  equal  measure  to  the  bstterment      totally   unwarranted.    .    .       'U'e   do   and    are 

73  percent  of  all  physicians  admitted  to  the  of  health  care  in  other  countries,  particularly      utilizins  .some  foreign  doctors  b.-cau'^e  they're 

United   States   as   Immigrants.    In    1972.   69  some  of  the  developing  donor  countries.  The     very  food.  We  know  they're  good  because  we 

percent   of   all   such   physicians   were   from  United    States    is    viewed    elsewhere    as    a     test  them  before  we  allow  them  to  practice  '* 

A3la.  In  other   words,   most  of   the   foreign-  country  which  has  not  met  its  own  stated          Secretary   Weinberger   had   made   remarks 

trained    physicians    now    entering    the    U.S.  commitments  to  provide  help  and  assistance      to  this  effect  previously  to  the  House  Health 

come  from  developint-,  rather  tha:i  developed  to   the   developing   nations  of  the   world   in     Sulx-ommittee,  and  .subsequently  he  has  re- 

cwntrles.  the  area  of  health  care."                                          rested  them  at  the  meeting  cf  the   Amer*- 

The  vast  majority  of  FMGs  admit  tei  as  im-  7 he  committee  continues  to  be  distressed      can    Hospital    Association    i!i    Chicago    and 

migrants  to  the  United  States  in  1972  were  rtt  the  apparerit  policy  of  the  Department  of     elsewhere.  Th^y  have  been  vidr^ly  ouoted  in 

from  Asian  countries.  li.dia  led  the  list  with  Health,   Education,   and   Welfare   respecting     both  the  lay  and  medical  nev/s  media    in- 

cver  1,500  physicians  admitted  with   Immi-  the  appropriate  role  of  foreign  medical  grad-      eluding   the  Washington   Post  and  Me'J:.-al 

grant  status  from  that  country  in  fiscal  year  ual:;s  in   this  country  as  the  following  De-      Wcrld  News. 

1972.    Korea    and    the    Philippines    were    the  p.arlinent  of  Health.  Education,  ar.d  Welluve          A^ost    diiccr.'-a  '"ng    is    the    '-ct    that    the 

re-ond  and  third  highest  donors.  Forty-three  nie.PM.TincUim  makes  clear:                                     Secretarv  has  had  available  to  him  multiple 

percent  of  all  physicians  admitted  as  immi-  studies   and    i.^sue   papers,   prepared   within 

grants   to    the   United   States    In    1972    were  DEP.-^r.TMENX  of  Health,  Educa-                  his    own    department,    which    diiect'y    con- 

from  these  three  countries.  These  statistics  tion.  and  Welfare,  National                  tr.^did    him.    Most    recently    these    include 

are   strikmg.   One-fourth   of   the   physicians  lN.?TrruTEs    of    Health.    Na-                  ""Fcreicn   Trained   Physicians   and   American 

trained  in  the  Philippines  are  now  practicing  tion.al  Iksiiiu.e   of  Mental                  Medicine"  bv  Stevens  and  Vermet^len     "Tl-e 

f'^r.t  v*.«r  1r*^  ^1***'-,  ^^-"^"y  *^'*  ''^^^'  ll^M.-ru.                                                        FMG  and  the  Supply  of  Physicians  in  the 

first-year  graduating  class  at  the  new  medi-  November  8,  1973.          United     States— Some     Policy     Issues     and 

cal  schoolln  Chlengmai.  Thailand,  chartered  To:  Dr.  S.  Paul  Ehrlich.  Jr.,  Director,  Office      Recommendations"    prepared    by    HHA    for 

an  airplane  and  flew  off  to  the  United  States.  of  International  Health.                                     the    Secretary,    and    'Foreign-Trained    Pla,- 

Currently.   there   are   more   Indian    psychia-  From:  E.  Puller  Torrey.  M.D.,  Acting  Special      sicians   In   the   United   Sta^s-    A   Review   c" 

tnsts  in   the  United  States  than  there  are  Assistant    (International   Activities)    to     Recent  Trends  and  Potential  Po'icv  Dirtc- 

Ti?«t;o,,c,.              T..,^  Interim  Administrator.  ADAMHA.                   tions"  prepared  by  the  Office  of  the  Depuiy 

J  he   statistics   on   FMGs   raise   significant  Subject:   Secretary  Weinberger's  remarks  on      Assistant  Secretary  for  P'anniug  and   E -a^- 

.^sues    In  the  past  decade  this  country  has  fore!:jn  medical  graduates  in  the  U.S.            nation.    Tliese    documents    contain    a'l    f'o 

uTPi^H    T^  f^  ^^""^  physicians  as  it  has  grad-  Pnr.suant    to    our    recent    conversation.    I      statLstical   dimensions   cf   «hat   is   cieArlv"'a 

aled    It  is  currently  importing  large  num-  would  urge  the  Office  of  International  Health      national    disgrace     (and    so-labeled    in    U  " 

uers  of  physicians  from  developing  countries  to  attempt  to  modify  the  Secretary's  public      Senate  seven  years  atio  by  Senator  M,  n  'a'e'i 

WKh  serious  unsolved  health-care  problems  statements,  and  thus  official  HEW  policy,  on      eg                      " 

and  with  physician  manpower  deficiencies  of  our   mass   importation  of  doctors   from   de-          That    we   are    im-ortirc-   as   marv   ri.^  i    r- 

the.r  own.    WUllams  and   Lockett.    in   their  veloping  countries.  His  recent  statements  in-      f-r   our   own    iJe    miul  Trom^d^^^^ 

st.idy  of  this  problem  appropriately  charac-  dicate  that  he  is  seriously  misinformed,  and      countries  as  VeTre  3i.-cui'         **^^^^-P'"° 

"'•  TL"^.':^7l^^]?Sdrthis  international  ^bl^^r^e^nt  t^tL'^fof  us  who%°,^rk ^u^l!     ,:^l^^:^:-T\^^\^''^T; 

"oaUh'°care'^;ii^i^'VH'"rr'"  .  "^^  '"  ^"  "'^  international  concerns.                          l^.:^l^n.^l  r'^pidfy  mcr^eiin''^"" 

.     fromX,^^  ^          ^^^^^t**"*^   '"^^"  Specifically,  on   August  6  on   "Panorama"          That  last  vear  in  20  states  over  half  of  t',e 

Stiesh^s^PnT,^.^:^         *°/'''y°'****  "^^    '^"''-     '"^'^"'^    "'^'"e    wrong    with    a     new  medical'  licenses  went  to  foreign  med! 

n  rhl  ^iM^       J^^^  *  '"*^°'"  **'«'"«°t  ^°^e»e^  '»°'^*°'-"  Of  <^ourse  we're  using  a  lot      cal  graduates:    in  7  states  thev  ccnst,tiit.d 

^.1  cne  cruiclsni  directed  ^ward  this  nation  of  them,  and  will  use  a  lot  more.  And  they're      three-qi'&n-rs  of  ne"-  licens°es  ' 

Wii le  pI?JL  ^^r^'^^.lT'^'lJ'^Z^^T^  ^^'■^  **""  ^°P'^-  ^""^  ^^^^  '=''"  '""^^  '^'"  ^'          "^^^t   ^^^  distribution   of  foreign   mediral 

core  of^f^^^ir^.^  ^  !?  **"'  ^•""^  ^  ^^"^  "^"y  °^  ^^^  problems,  because  to      gr.iduate.     1,     disproportionately    great    in 

ri'.'ht    r™^  thpfr  ^^^!I?^^"?  exercised  a  assume   that   they   arent   trained   when    we     hospital-based     practices,     including     house 

=ni   ror   their   own   tndhddwal    career   ad-  reqttire  rery  serious  examinations  of  their  en-     rtaff  and  emergency  room  personnel  Thus  m 
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Now  Jersey  80  of  hospital  residences  are 
li'led  by  forelf^ii  medical  graduates.  What 
tills  nieans  in  terms  of  medical  care  Is  that 
If  yen  cannot  atford  (or  cannot  obtain)  a 
•  rlvate  piivsirirtii  and  walk  Into  the  emerg- 
ency room  in  Jersey  City,  Elizabeth,  New 
Brunswick,  Patorson.  or  Pertli  Amboy,  you 
V  HI  almost  certainly  be  treated  by  a  foreign 
piedical  Rraduate.  lEven  five  years  ago  In 
tiie.-e  five  cities  98'.  of  the  housestaff  were 
{•MGs).  Put  more  succinctly,  the  figures 
sliow  that  we  are  rapidly  evolving  a  two-class 
system  of  health  care  with  the  wealthier  us- 
nig  American-trained  physicians  and  the 
pcorer    using    foreign-trained    pliysicians 

lu  direct  contradiction  to  Secretary  Wein- 
bergers  remark.-^,  the  HEW  documents  cite 
numerous  studies  which  show  that,  tliough 
tliere  are  many  individual  exceptions,  for- 
eign medical  graduates  as  a  group  are  not 
of  the  same  quality  as  American  medical 
i^raduates  (One  HEW  study  calls  them  "mar- 
t:lnal  physicians  "|  Tliis  is  shown  by  the 
poor  facilities  and  training  in  many  lorclgu 
medical  schools,  the  low  pass  rate  on  the 
ECPMO,  low  pa.ss  rate  on  state  board  exami- 
nations, low  pass  rate  in  speciality  board  ex- 
amination, and  several  studies  In  which  the 
work  of  foreign  medical  gradtiates  was  rated 
against  American  medical  graduates 

The  "very  serious  examination"  referred  to 
liy  the  Secretary  is  presumably  the  ECFMG. 
This  is  composed  in  such  a  way  that  98';  of 
American  medical  graduates  would  pass  (A 
third  of  foreign  medical  graduates  pass  ) 
Ninety  percent  of  the  queitions  are  from  part 
II  of  the  National  Boards  and  are  basic  clini- 
cal questions:  tlie  other  10',  are  from  part 
I  and  concern  medical  sciences.  None  of  the 
exam  is  front  part  III,  the  advanced  clinical 
questions,  because  the  ECFMG  was  never  in- 
tended to  be  a  licensing  exam  but  merely  a 
>creenlng  device  to  ascertain  suitability  for 
admission  to  American  internships  and  resi- 
dences. Thus  11  measures  only  clinical  knowl- 
edge which  a  fourth-ytar  medical  student 
should  have,  and  is  not  a  "very  serious  ex- 
aminaion"  wliicii  evaluates  their  ability  to 
practice  medicine.  (  Tlie  Secretary's  miscon- 
ceptions about  the  ECFMG  may  have  arisen 
from  the  erroneous  intormation  contained 
in  the  paper  from  the  Office  of  the  Deputy 
Assistant  .Secretary  for  Planning  and  Evalua- 
lion.)  The  Secretitry  also  appears  to  be  un- 
aware of  the  10,000  or  more  i  by  HEW  esti- 
mate) foreign  trained  doctors  who  are  un- 
licensed, not  fully  qualified  doctors  who  are 
being  used  <is  cheap  labor  in  state  hospitals. 

With  other  parts  of  HEW  currently  very 
much  concerned  wltli  the  quality  care  Is-sue 
via  PSRO's  national  health  insurance,  emer- 
gency medical  cnre.  and  the  medical  man- 
power bills  coming  up  f(jr  renewal,  it  is  only 
rea.sonable  to  expect  the  quality  of  care  de- 
livered by  foreign  medical  graduates  to  be 
considered  too  The  evolution  of  a  two-cla.ss 
system  of  doctors  simultaneously  with  at- 
tempts to  upgrade  quality  by  the.-,e  other 
mechanisms  is  contradictory,  and  another 
cla.ssic  example  of  the  right  hand  not  know- 
ing what  the  left  liand  is  doing  One  might 
also  think  tliat  the  Secretary,  in  light  of  cur- 
rent administraiion  concerns  about  oil  im- 
ports would  be  concerr.ed  about  the  extreme 
dependency  on  other  countries  which  we 
now  have  for  medical  manpower.  Shouldn't 
tills  country  be  self-sufficient  for  such  a  b.isic 
need  as  medical  care.'  Hhotild  we  be  depend- 
ent on  the  dev<.-loping  countries  of  the  world 
f  ir  lialf  of  our  new  do,-tors?  If  two  or  three 
of  our  large  suppliers  suddenly  cut  otf  the 
tiMW  many  of  our  city  and  state  li<>-:pitals 
wiuld  be  in  serious  trouble. 

But  as  an  HEW  emph--  ee  iu  the  Interna- 
li  inal  liealih  held,  m\  main  concern  Is  tlie 
tiieci  of  this  brain  drain  en  the  developing 
cfiuntries  of  tlie  world.  It  is  e-;.en!iallv  a 
moral  i.ssue.  As  de.-,,ribed  by  luie  of  the  HEW 
policy  papers:  "Ba.sed  on  ciirren;  data,  physi- 
ciBMs  mi^ratini.;  to  the  US.  each  year  repre- 
sent about  one  quarter  of  Uie  a:iinial  ou'put 


of  all  the  medical  schools  of  the  world  outside 
of  the  U.S.,  Mainland  China,  the  Soviet  Un- 
ioii.  and  the  Socialist  countries  of  Eastern 
Europe."  As  the  Secretary  said,  "we're  using 
a  lot  of  them,  and  will  use  a  lot  more." 

I  find  this  attitude  a  bit  disquieting.  Just 
because  we  need  them,  does  that  automati- 
cally give  us  the  right  to  take  them'?  Didn't 
this  go  out  of  style  when  we  stopped  Impor- 
ting slaves  from  West  Africa'?  Or  does  It  come 
under  the  same  category  as  our  buying  blood 
from  Haiti  because  we  can't  organize  our  own 
blood  bank  system'.'  Does  our  country  have 
the  right  to  t,ike  human  resources,  as  well  as 
natural  resources,  from  developing  cotnitrits 
indeflnltely? 

Some  have  argued  that  developing  coun- 
tries are  producing  doctors  speritically  for 
export  to  liie  U.S.  This  is  true  only  in  the  case 
i>f  the  Philippines.  And  there  one  may  qties- 
tion  the  quality  of  the  doctors  being  pro- 
ducd  by  the  doctor-factories  in  Mainla  (the 
HEW  and  AMA  studies  clearly  show  their 
poor  quality)  as  well  as  the  logic  of  tliere 
currently  bei:ig  more  Philippine  doctors  in 
this  country  (7,000)  than  there  are  black 
American  doctors  (6,000).  Some  have  al.<o 
argued  that  it  is  the  responsibility  of  the 
developing  countries  to  keep  their  doctors 
h  'me  and  not  oitr  responsibility  just  because 
we  attract  them  and  keep  tliem  here.  Yet 
when  we  Import  a  doctor  whose  government 
has  spent  $20,000  or  so  on  his  training,  and 
who  lias  not  given  any  service  back  to  his 
country,  aren't  we  essentially  dealing  in 
stolen  merchandise.'  The  argument  that  if 
we  don't  use  them,  then  somebody  else  will 
(eg.  England)  would  be  called  by  an  inter- 
iiHi.jnal  cotirt  of  law  a  r,iiionali/.alion  ratlier 
III  ui  a  Justltication. 

1  recently  had  the  opportunity  to  vi.-~it 
I;iuia,  Pakistan,  and  Iran,  three  countries  hit 
l>y  the  doctor  drain  to  the  U.S.  Officials  there 
.-.iv  the  depletion  has  Ijeen  devastating.  Wlien 
I  examined  the  effects  on  my  own  particular 
held,  psychiatry,  and  looked  at  the  distribu- 
tion of  psychiatrists  in  '.iifse  and  other  cou::- 
iries.  I  f,jund  lliat : 

There  are  more  Indian  psychiatrists  in  ilie 
I  :-;.  than  tiiere  are  In  India.  At  the  M;Ksijuri 
Iiistiiute  of  Psychiatry  in  St.  Louis  alone 
:licre  arc  16,  llie  same  number  that  arc  avail- 
able for  20  million  people  In  India. 

The  5  Pakistani  psychiatrists  at  this  same 
!'.'-pltal  are  one  more  than  are  available  for 
Lahore  and  tiie  15  million  Pakistanis  in  tlie 
siurounding  Punjab  Province. 

Elnihurst  City  Ho.spilal  In  New  'i'ork  City 
has  7  Ceylonese  p.sychiatrists;  this  is  6  more 
th.m  (.Ml  be  found  in  Ceylon's  second  largest 
cit'  . 

I  he  7  Korean  psychiatrists  in  Creedmor 
(N.V.)  .State  Hospital  are  the  same  number 
as  serve  all  2.'1  million  Koreans  wlio  live  out- 
side the  ;t  lareest  cities. 

I'lie  11  Philippine  psychiatrists  in  2  men- 
tal liospitals  in  Cleveland  are  the  same  num- 
ber as  serve  tlie  entire  Philippines  outside 
M'.nila,  a  population  of  25  million. 

Columbus  (Ohio)  State  Hospital  has  a 
psychiatric  staff  representing  20  foreign 
ci)Uiililcs  iiK'luding  Turkey.  Iran.  India, 
(■t.-ylon.  Bui  ma,  Tiiailand,  Korea.  Plilllppine.s, 
Taiwan,  Brazil,  Colombia,  Cuba,  and  the 
Djniinican  RepuliUc. 

'I his  is  only  a  sampling  of  tlie  more  tiian 
,")  (too  foreign  psychiatrists  who  are  shoring 
i.p  our  lueiitHl  institutions  because  we  have 
Uillen  down  uu  the  Job.  It  Is  inexpllf-able  and 
eiiibarrassui,y  tiiat  our  highest  health  official 
cull  defend  t'.iis  practice. 

tu  icrms  of  solutions  to  tliis  complex  prob- 
1'  111.  the  HI'W  documents  contain  many  sug- 
"'"siloiis.  They  include  examining  our  current 
1  o.;)!tal  :>iattiiig  patterns  and  geographical 
distribution  of  physicians,  the  iLse  of  pliysl- 
ciiii-expanders,  developing  a  unified  and  co- 
herent medical  manpower  plan,  a  single  exam 
s\~tpm  for  American  and  foreign  medical 
^laduaies.  special  eduicatlonal  programs  for 


FMG's  staying  and  relevant  programs  for 
tho.se  returning  to  their  own  countries,  phas- 
ing otit  of  imllceiised  physicians  by  denying 
Medicaid  and  other  federal  payments  to  those 
institutions,  re-examining  visa  laws  which 
give  preference  to  doctors,  the  greater  use  of 
COTRANS  for  Americans  trained  abroad, 
working  with  "WHO  to  modify  "push"  fac- 
tors, and  a  lead  agency  role  for  HEW  within 
the  federal  government.  The  history  of  Im- 
plementation of  such  solutions,  however,  is 
rather  dusmal.  As  noted  by  one  of  the  HEW 
documents:  "In  1967  the  Expert  Panel  on 
Foreign  Medical  Graduates  submitted  to  the 
National  Advisory  Commission  on  Health 
Manpower  12  general  and  21  specific  recom- 
mendations to  resolve  the  then  identified 
FMG  problems.  Remarkably,  since  then  only 
one  of  these  recommendations  has  been  Im- 
plemented and  then  only  In  part. 

The  paper  from  the  Office  of  the  Deputy 
A.sslstant  Secretary  for  Planning  and  Eval- 
uation concludes  In  Us  summary  that  "no 
new  action"  by  HEW  Is  required.  This  con- 
clusion Is  strangely  Inconsistent  with  the 
text  of  the  paper  and  Is  at  odds  with  all  other 
analy.ses  of  the  problem  which  have  been 
done. 

It  Is  unfortunate  that  a  rational  discussion 
of  solutions  has  been  Impeded  by  Congress- 
man Rogers  and  others  seizing  upon  the  for- 
eign medical  graduate  problem  as  a  Justifica- 
tion for  Increased  aid  to  U.S.  medical  educa- 
tion. Secretary  Weinberger  has  correctly 
maintained  that  such  aid,  by  Itself,  would 
not  necessarily  do  anything  to  relieve  the 
use  of  foreign  medical  graduates  since  the 
basic  problem  Is  one  of  distribution  and  not 
of  numbers.  Such  arguments  have  polarized 
thinking  and  made  It  more  difficult  to  per- 
ceive and  rationally  solve  the  foreign  medical 
graduate  problem. 

That  Is  a  serious  problem,  and  that  cur- 
rent HEW  policy  is  a  major  embarrassment 
to  some  of  us.  Is  the  mam  fKilnt.  If  we  are 
to  do  our  Job  lu  the  International  field,  then 
it  Ls  Incumbent  upon  us  to  try  to  modify 
tills  policy. 

In  addition,  tlie  recent  Association  of 
American  Medical  Colleges  task  force  report 
entitled,  "Graduates  of  Foreign  Medical 
Schools  in  the  United  States — A  Challenge 
to  Medical  Education,"  speaks  to  the  prob- 
lems presented  by  our  Increasmg  reliance  of 
foreign  medical  graduates.  That  report  states 
in  part : 

-  "  '  Tlie  present  policy  for  certifying 
FMGs  has  led  to  a  system  of  dual  standards 
for  admission  to  graduate  medical  education 
In  this  country.  The  quality  of  the  United 
States  student's  educational  experience  and 
performance  is  ascertained  by  the  following: 

1.  Accreditation  on  a  national  or  regional 
basis  of  the  three  required  education  pro- 
grams offered  consecutively  by  a  college  or 
university,  a  medical  school,  and  a  teaching 
liospltal. 

2.  Select iun  of  students  for  each  program 
on  the  basis  of  performance  In  the  previous 
program,  or  scores  obtained  In  national  en- 
trance examinations  and  broader  Judgment 
by  a  selection  committee  of  the  Institution. 

3.  Internal  evaluation  of  the  student  bv 
I  he  faculty  in  a  continuing  fashion  and  final 
certification  by  the  faculty  for  awarding  the 
degree. 

4.  External  evaluation  of  the  student  by 
Parts  I  and  II  of  the  NBME  examination  (83 
of  116  medical  schools  require  the  student  to 
take  the  NBME  examination,  while  26  of 
iiie.se  schools  make  a  passing  score  a  require- 
ment for  promotion  or  graduation). 

5.  External  evaluation  for  licensure 
through  FLEX  (unless  the  candidate  has  al- 
ready received  a  passing  score  on  the  NBME 
examUiatlon)  and  for  specialty  certification 
by  specialty  board  examination. 

The  majority  of  FMGs  now  applying  for 
admission  to  grsMluate  medical  education  has 
not   been   screened   by  equivalent   selective 
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I'Uernal  and  external  evaluation  processes. 
!•  iirthermore,  with  notable  exceptions,  In 
iiiosi,  countries  here  is  no  accreditation  sys- 
tem similar  to  otir  system.  »   •   • 

•  •  *  The  present  s;.  stem  of  accepting 
FMGs  Into  the  Uniied  States  and  Incorpo- 
rating them  into  our  medical  education  and 
care  system  has  created  a  category  of  second- 
class  physicians.  From  an  educational  and 
t'liical  point  of  vicv,  this  Is  undcsir- 
r.'ole.    *    ♦    • 

•  •  -  The  dual  standards  in  admission  of 
U.S.  and  foreign  medical  graduates  must  be 
ioJuri.d  In  the  interest  of  quality  of  medical 
edu ration  and  care  as  well  as  for  the  benei"it 
of  foreign  graduates  who  come  to  this  coun- 
try to  achieve  medical  excellence.  Ultimately 
nobody  can  gain  from  tlie  continued  exist- 
e.'.ce  of  two  classes  of  physicians.   •    •    • 

'  *  In  reality,  there  is  no  examination 
available  for  measuring  professional  compe- 
teuL-e.  Hence,  we  are  faced  with  dual  stand- 
ards for  admission  and  are  condoning  the 
evolution  of  a  dual  system  of  graduate  medi- 
cal education.   •    •    • 

The  committee  does  indeed  ijelieve  that  it 
is  appropriate  and  useful  for  foreign  medical 
graduates  to  come  to  America  for  educa- 
tional and  research  purposes.  However,  it 
finds  the  current  situation  in  which  a 
rapidly  growing  number  of  foreign  medical 
graduates  from  the  "third-world"  are  de- 
livering questionable  medical  care  to  citi- 
zens of  this  nation,  a  matter  of  grave  con- 
cern. The  full  committee  discussion  of  this 
problem  Is  contained  in  Section  V  of  this 
report.  The  committee  believes  it  will  be 
helpful. 

The  final  major  objective  of  the  commit- 
tee s  bill  Is  to  overcome  the  archaic  and  con- 
flicting provisions  of  State  licensing  statutes 
in  respect  to  physicians  and  dentists.  The 
committee's  research  and  hearing  record 
convincingly  document  that  the  crazy-quilt 
pattern  of  State  licensing  laws,  which  Im- 
pede the  free  flow  of  physicians  and  dentists 
from  State  to  State,  thereby  creating  condl- 
tioiis   in   which   the   quality   of  health   and 


medical  care  a'  ailable  to  the  American  peo- 
ple varies  from  State  to  State  working  to 
the  disadvantase  of  many  Americans.  Tlie 
committee  a!so  believes,  based  upon  its  in- 
vestigations and  the  testimony  presented, 
that  State  licensing  laws  have  too  frequently 
not  been  used  to  assure  one  of  the  principal 
s.ifeguards  which  presumably  lead  to  their 
orii'inal  enactment.  That  Is  to  say,  the  com- 
miitee  believes  that  in  some  States  tlie  pub- 
lic is  not  adequately  protected  from  unethi- 
cal and  or  Incompetent  practitioners  as  a 
consequence  of  the  Inadequate  enforcement 
of  State  licensing  statutes  by  State  Medical 
Boards.  Problems  in  respect  to  State  admin- 
istration and  implementation  of  licensing 
statutes  goes  back  many  decades.  It  was  the 
.su'oject  oi  an  eiitire  chapter  in  the  so-called 
Flexner  Report  commissioned  by  the  Car- 
negie Foundation  in  1910.  Tliis  sweeping  v- 
port  led  to  a  fundamental  restructuring  of 
medical  education  in  America.  The  Flexner 
Report  said  in  part,  "to  do  their  duty  fully, 
the  State  board  requires  to  be  properly  con- 
stituted, organized,  and  equipped.  At  present 
none  of  them  fulfills  all  these  conditions." 
The  report  further  states.  "It  happens,  there- 
fore, that  the  boards  are  sometimes  weak, 
and  either  unwilling  to  antagonize  the 
schools  or  legally  incapable  of  so  doins: 
again,  well-meaning  but  incompetent:  in 
some  cases  unquestionably  neither  weak  nor 
well-meaning,  but  cunning,  powerful,  and 
closely  alligned  with  selfish  and  harmful  po- 
litical Interest."  Finally,  the  Flexner  Report 
comm?nts,  "Under  existing  conditions, 
though  the  State  boards  might  well  be  con- 
stituted on  a  uniform  plan  and  with  the 
same  powers,  certain  degree  of  diversity  is 
un:ivoidable:  but  a  certain  degree  of  inevi- 
table diversity  Is  no  excuse  for  hopele.-'s  con- 
fusion." 

There  have  been  significant  changes  in 
licensing  statutes  since  the  Flexner  report 
but  more  than  sixty  years  lat^r  the  com- 
mittee is  concerned  there  still  remain  many 
sik'iiificant  changes  that  have  yet  to  occur. 


State  requirements  for  medical  licensure 
vary  considerably.  Within  stales  and  from 
sta^e  to  stats,  requirements  vary  for  U.S. 
medical  graduates,  Canadian  medical  .>^choo' 
graduates,  and  for  graduates  of  foreirn  medl- 
c.il  schools.  Such  policies  reflect  difterinT 
standards  for  preniedical  work,  uncitreradu- 
.\te  nied;c.->l  training,  internships  and  resi- 
dences, ciii/e:  ship,  and  licensure  examma- 
tiors.  For  example.  29  states  'till  have  specifi  ■ 
onantitaiive  requirements  for  the  amovait  c. 
preniedical  college  work  of  U.S.  and  Canadian 
nirdiral  school  gradu.ites.  Sixteen  states  an.; 
the  District  of  Columbia  continue  to  require 
bas.c  science  certificates.  Six;een  siates  have 
no  requirement  for  iniernihips  or  residence : 
for  U.S.  graduates  and  requirements  var/ 
within  states  which  do  require  surh  cradua' ' 
tr.iining.  Only  four  states  require  apnli'ant  ; 
f  ir  licensure  to  be  a  ful!  citizen.  Others  varv 
from  no  requirements  at  all  to  declaration  : 
of  intent.  Although  almo.st  all  states  req-iilr- 
candidates  to  pass  either  the  National  Bo.^rd^ 
it'ie  exnnihiation  developed  by  the  Nationi' 
Bo-lid  cf  Medical  Examiners)  or  the  rLE'; 
(the  examination  developed  by  the  Pedet?.- 
lion  of  State  Licensing  Boards*  as  a  prerequi- 
."iie  for  licensure,  most  U.S.  graduates  tak? 
the  National  Boards  and  most  FMGs  take  the 
FLEX  examin.-ition.  Each  st.nte  has  the  prerog- 
ative of  serting  its  own  passing  levels  for  the 
FLEX  examination.  Forty-three  state  boards 
issue  temporary  educational  permits,  liirited 
and  temporary  licenses,  or  o'her  certi.ficate. 
for  rlie  practice  of  medicine  St.iip  board  pol'- 
cie.s  for  i^suin:;  such  permits  differ  consid-^r- 
a'.lv. 

Table  66  outlines  the  basic  requirements 
for  Initial  medical  licensure  for  graduates  of 
U.S.  medical  schools.  Table  7  shows  citizen- 
ship requirements.  Table  8  presents  data  o- 
the  status  of  requirements  for  FMGs  (other 
than  Canadian  graduates  i .  Table  9  lists 
states  with  temporary  licensing  provisions. 
Table  10  .shows  FMGs  in  the  United  Statec  by 
state  of  practice  and  licensure  staitis. 


TABLF  f. 


BASIC  REQIIIREMfiTS  FOR  INITIAL  MEDICAL  LICENSURE  FOR  GRADUATES  OF  US    MEDICAL  SCHOOLS 


Written 
ex2m 


Basic  fndorseirent 

science  of  National  Graduate 

cerlif.  Boards  Citi/enship-'    training' 


Alabama x 

Alaska. _ X 

Arizona    ._ _   X 

Arkansas x 

Calilornia x 

Canal  Zone. x 

Colorado. ._.  x 

Connecticut x 

Delaware x 

District  of  Columbia X 

Florida x 

Georgia x 

Guam       .._  X 

Hdwdii.   X 

Idaho  X 

Illinois X 

Indiind  X 

lorta  _ X 

Kansas  .  ... ,.  )( 

Kentucky X 

Louisiana. '.'.'"..'.  X 

Maine  '"  x 

Marvland  x 

Massachusetts         x 

Michigan  _ X 

Minnesota     ' x 

Mississippi     .__ X 

Missouii ."Ill"  X 


X'  X 

X«  X 

X 

X  '  No 

X 
X 

X'  X 

X«  X 

No 

X»  X 

X 

x> 

X 
X 

- X 

X 
X 
X 
X'  X 

X 
No 
X 
X 

X 

X 

X»  X 

X 

- X 


X 
D 


X 
0 

D 

D 
D 

0 
D 


X 

X 

X 

X" 

X 

X 

X 

X 
X 
X 
X 
X 
X 
X 

X5 

X 
X 
X 


X 

x^ 


Written 


Basic  Endorsement 

science  of  National  Graduate 

cerlif.  Boards  Citizenship-"    trainln?* 


Montana __  y 

Nebraska """  X 

Nevada "  x 

New  Hampshire I  x 

New  Jersey x 

New  Mexico. . X 

New  York x 

North  Caiolina "  x 

North  Dakota x 

Ohio     V.  ....  X 

Oklahoma x 

Oregon '.'.'_\  x 

Pennsylvania. x 

Puerto  Rico x 

Rhode  Island.. x 

South  Carolina.. I  x 

South  Dakota x 

Tennessee x 

Texas x 

Utah         I.IIIIII"  X 

Vermont  .  x 

Virgin  Islands '...'.'.'.'.'.  X 

Virginia x 

Washington ".  x 

West  Virginia x 

Wisconsin x 

Wyoming x 


■    - X 

X»  X 

X  X 

- X 

- X 

X 

X 

X 

x 

- x 

- X 

X 

X 

X 

X 

X 

X»  X 

X«  X 

X  No 

X»  X 

IIIII."I."I"  «to 
X 

X'  X 
..  X 

X«  X 
X 


X»  X 

D 

05  X 

0  X 

0  x» 

D 
D 

I 

-  - X 

1 

0  X' 

X 

T ^ 

I  ^ 

D  X 

D ■•- 

8  ^ 

-0 -  -  ^ 

-D   ^ 

1.  X 

0  X 


X     Implies  yes.  or  required. 

'  Only  tt  issued  piior  to  Oct.  15,  1953. 

!i  indicates  a  declaration  of  Intention  to  become  a  citizen  of  United  States  No  entry  {    )  indicales 
'11  I'-nuirement.  I -Indicates  immigiant  visa  (blue  card) 

Declaration  of  citizenship  adequate  lor  citizens  ol  Canada. 

■•11  States  indicated  by  x  on  y  require  1  year  of  straight  or  rotating  internship;  those  indicated 

?,  'f'iV"^/°'3''"8  '"ternship.  No  entry  (..)  indicates  no  requirement 

ii.rmupH  hJ./f.''''' *'^"'''*'''''''P'L""' '"'"'*''"  P'oo'*"*  I"'  •'"'Shed  residency  training  in 
M'l  'oved  hospital  Itaining  program  or  has  been  accepted  for  such  training 


^  Straight  ntetnship  accepted  except  in  pathology  and  psychlalry 
■  At  the  discretion  of  the  board. 

I  Vi  \  °!  D''!0"a!  Board  of  FLEX  acceptable  Also  a  license  in  another  Stale  bv  ex.imination. 
»  Pt.  1  of  National  Board  acceptable. 

Source:  "Medical  Licensure  Statistics  loi  1972,"  Ameiican  Medical  Association   Sept   1,  1973. 
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T^Bi  K  7      Ct:.,en.'iip  reiinircvrents  for  tevi- 
pvary  or  fjermancnt  licensure 

N  I  rp'iuirenient r  Alkska,  Callfonilrt,  Canal 
Zov^,  I>tetrlct  of  Columbia,  Guam,  Illinois, 
ludiiiaa.  Kansa-:.  Michigan,  Missouri,  North 
liakola.  Oregon,  I'timsylvani  \.  Tennessee.' 
Virgin  Liliuids,  Washliitjton. 

Immigrant  vtsa:  Maine,  North  Carolina, 
'ihio.  South  Carolina.  Virstnli  VVi-^coMiln, 
iMeilo  Rico 


Declaration  of  intention:  Arkansas,  Con- 
necticut, Delaware,  Florida,'  Georgia,  Hawaii, 
Idaho,  Iowa,  Kentucky,  Louisiana,  Rhode  Is- 
land, South  Dakota,  Texas,  Marjland,  Masaa- 
chiiiell^;,  Minnesota,  Mississippi,'  Nebraska, 
New  Hampshire.  New  Jersey.  New  Mexico, 
New  York,  Nevada,  OklahoniR.  Utah,  Ver- 
mont, West  Virginia,  Wyoming. 

Full  citizenship:  Alabama.  Ari/on.-i.  Ct^io- 
rado.  Montana. - 


FCOTNOTF3 

'  U.S.  cltlzen.-hlp  not  required  of  Canadian 
citizens. 

=  Declaration  of  Citizenship  adequate  for 
citizens  of  Canada. 

Source:  Medical  Licensure  Statistics  for 
1972.  American  Medical  Association,  Septem- 
ber 1,  1973:  Page  18. 

Two  years  U.S.  residence  prior  to  appli- 
cation. 

'  One  year  US  residence. 


TABIE  8      STATUS  Of    RtQUIRtMENTJ  fOR  VFDICtt    LICENSURE  FOB  PflYSICIAf.'S  TRAIMD  iN  FOREIGN  COUMRItS  OTHtR  THAN  CANADA 


Ail- 
rnitlfJ 
w  I  io  c  1 
tccip- 
i0Ca\ 
Of  en- 
Wdllen    dorse- 
ejUHii-    me»t 
nation     basis 


Alabama 
Aiuotia  . 

r,lll!«n:,l 

Canal  /nne 
U>tcia<Mi 

C»/iHietiuat     ... 
Deliwir'' 

ObIiicI  ut  ColucTitia 
1  wfMia 

I  I  .'I  I 
l.i'iif.  ■ 
Indiana 

u<.* 

Cri-.as... 
K«wtut*y 
lotiisuiu 

MasvK.iu     M< 
bttUugari 

MiMr«S)ppi 

Mt;  ,utilL 


X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 


X 
X 
X 

X 
X 


X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


Cil,- 
zen- 
Ship 


X 

.< 


X 
0 
D 

D 
X 

U 
0 


Otler 
FLEX 
eiami- 
n.itioii 


liiterii- 
ship 


X 
X 
X 

X 
X 

X 
X 
X 


X 
X 
X 
X 

X 
X 
X 
X 
X 
X 


X 
X 
X 


X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 

X 
X 
X 
X 
X 
X 

X 
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C    DeJdialion  ol  iileniioii  b  liecamr  (ili?«>i  at  llmtH  Slat«t 

I     Iiiutiaiit  visa  (blue  caiil) 

Arizona. — Two  years  of  npijioved  n.;  lu- 
.-liip  cr  residency  m  U.S.  ho.spit.ila  reciuired. 

Caliluinia  -  Nuu  cltiy.cns — 2-year  Intern- 
ship III  an  uiiiiroved  liu.spitiil  in  the  U  S  .  1  of 
the  said  year.T  beliii?  in  California,  or  5  year.s 
of  gnuiuale  tialnlnt;  in  appro.eU  pro^jr.ims 
tor  declared  eittzen-.  (_'itl/*nj>  1-vcar  up- 
proved  Internship  In  an  approved  hoipil.il 
in  the  US  fuliijwed  by  un  oral  and  clinical 
e\,»minatii;ii;  il  balisfaitory  Internahip  al- 
ready completed,  all  three  pi»rl8  ol  ex.miuia- 
tion  (\irUlen.  oral,  cUiilcal)  may  be  t.iken  at 
ilie  same  time 

Canal  Zuac — Acceptable  .a  ilie  di:,cretl  n 
of  the  t>fcard 

Coic/rad'i — Credentials  mav  be  siibmlsted 
ill  orlgiual  tonu  and  accomp  iiued  by  tr.in:-la- 
lion  and  w.iU  be  directy  verilied  or  docu  licnts 
should  Lear  evidence  of  being  visaed  by  the 
U.S.  Consul  ni  the  country  wherein  the 
school  of  graduation  la  or  >sas  located.  Tad 
\ears  of  approved  residency. 

Uclaicare      Residency   lor    1    year   remi.red 

Liistrut  of  Co/ u  in  blu  — Examinees  must 
pass  DC.  exam  or  be  exempt  by  virtue  ol  hav- 
l-tg  pasted  a  basic  .science  exam  eljc.vhere 
Cousi;lered  oa  individual  L>^u>is 

yididu  1  iiiee  yedis  ul  AM.'\-ap,)M)ved 
t.aiiiiiiy  c.  6  year->  of  pracLiie  Kc  F.\1U  ..crt:i- 
i  ate  waived  if  physician  has  U.S  speriaUy 
l.Miid  ctrtlliciite  rr  has  4  years  ol  ineiitoi  ious 
pr.M'tice  In  5  years  preceding  application. 

Geo  ^lu — Heciptocily  appllcunt-s  may  lur- 
iiish  tfcrtllKaliou  of  pa.s.sim;  exainii.ai  ion  of 
EJUiati' iial  Council  lor  Foreign  Medlc.il 
Graduate  In  lieu  of  acceptable  medical 
school,  and  applicants  are  given  considera- 
tion on  an  Individual  basis    Must  appear  be- 
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!o;e   licri 
litT.l 

Criinii  —  l.e^al  residence  icr  1  year  required 

Idaho      Considered  on  an  Indiiidual  bn.sls. 

Hh'iois  Consider.^  Kp[)ll'atlon  on  an  In- 
d.wdual  ba;.!s  from  graduate-s  of  .schools  not 
on  approved  list.  A  gr.Td'ia'e  from  an  un- 
approved schik.l  nuiy  be  accepted  on  bu.->ia  of 
p  i^t,.;r.idviale  tratnhig  m  this  country,  or  ap- 
plicant niay  have  been  admitted  on  ba.-ls  of 
court  order 

Indiana-  1  wo  year:.  p<).--it:radu..'e  ir.'uiing 
in  approved  hospittal  in  US  retpured  and 
declarrtlion   of   cltizensliip 

If.ra  \l('Uic;kl  examiner .  may  accept  in 
ill  u  u(  a  diploma  from  a  .m  liool  of  medlc:ne 
iippru'.ed  uy  thi.s  board  aW  ol  tiie  following: 
(it)  a  diploma  issued  by  a  medical  college 
which  colU'iro  li  i.s  been  neilher  approved  nor 
di-..i.ppro;eil  !)>  the  nitdlcal  examiners,  and 
(b)  completion  of  3  year;  o!  training  as  a 
teMdentiHl  pliysiclai:  -.vliiih  training  has 
been  a;ipr.)ved  by  or  i.s  aci  epiuble  l>  the 
medical  examiners,  and  (c(  reccnimcnd.i- 
ihmsof  ihe  ECFMO. 

Kunsu  C'ert'iicat?  from  mcJical  college 
.-^petiiving  in  deiail  the  ph\sirnl  equipment 
ol  the  school,  the  cui  ictilum.  current  c:iia- 
Ir>»  showing  course.s  ol  .->ludy.  and  cfrtiticate 
that  the  college  Is  recognized  by  authorities 
of  •  ;u  h  forcl';n  cotinry  a^  qu.ilifying  it-. 
graduates  for  practice  therein;  diploma  froim 
such  college,  certificate  of  licensure  in  the 
Cou:iuv  wlieie  xraduated:  all  document*  to 
be  traiisUied  into  English  and  certlticd  by 
the  iKUiisii  fc-CFMG  certitic.ite  required.  US 
in  an  institution  approved  by  the  board. 

Knit  ,i(K '/       .AppIic.iM*     required     to     com- 


plete .  •  )ei».st  1  >ears'  trajiiniE  in  the  US  In 
nn  institution  .tpproved  by  the  board. 

Lownana. — Must  have  had  3  years  prad- 
>iate  training.  1  year  of  which  training  oc- 
curred in  Louisiana. 

Maine. — Maintains  list  of  acceptab!e  med- 
ical schools. 

Ma.'.sucliusdt^  -  If  a  candidate  is  a  diplo- 
mat of  an  approved  specialty  board,  he  may 
be  admitted  to  the  examination  for  licensure 
without  being  required  to  hold  ECFMG 
certiticaie. 

Mi::siss,ppi. — Endcrsemen'  ef  FLF.X  e.>:am- 
Ination. 

Neu-  Hurnp.'ih:  e — Proof  of  a  c  iinnutment 
to   practice   In   the   state  of   New   Hampshire 

iVfiC  Jersey — Candidates  required  ti  haie 
not  le  s  than  2  years  training  in  a  hospital 
approved  by  'he  board:  or  1  year  if  licensed 
In  country  ol  medical  bchool. 

Netc  Mtjifo. — If  a  g-adua*e  cf  a  fo-t.gn 
medical  school  ha.s  been  licenced  and  has 
practiced  conthn;.  v.sly  for  7  year.s  imme- 
diately preceding  appllcalion  in  a  state  with 
requiremeii's  eqiial  to  those  of  NM  he  may 
be  ernnted  a  license  by  endorsement  at  ti:e 
di.-scretto.i  ot  tlie  N.M  Board  of  Med'cil 
E.xanuncr.s 

Si-:c  York — ECPMG  or  equivalent  plus  1 
or  2  years  approved  tMxpital  training  re- 
quired, with  rare  excepttoiM  In  speclAl  cases. 

North.  Carolina  —Considered  on  an  Individ- 
ual basis. 

Soitli  Dakota.  Considered  on  an  individ- 
ual basis. 

Ohio. — Must  serve  at  least  2  years  as  inteia 
or  resident  In  approved  hospital  m  this  coun- 
try 
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Oregon. — Must  show  evidence  of  internship 
and/or  residency  of  not  less  than  2  years  In 
'.-.ot  more  than  two  hospitals  approved  for 
.such  training.  Less  than  an  unqualified  rec- 
ommendation from  the  heads  of  these  train- 
ing programs  shall  preclude  further  consld- 
piation. 

Pennsylvania. — Graduates  of  foreign  medi- 
r.\\  schools  are  considered  on  an  individual 
basis. 

Rhode  Island.— Two  years  of  graduate 
Tiaining  in  an  approved  hospital  in  US  or 
Canada  is  required. 

Soiitli  Carolina. — Residency  training  re- 
quired as  specified  by  board. 

South  Dakota. — Applicant  required  to  prac- 
tice  in  a  state  Institution  for  4  years  under 
a  temporary  license  and  reappear  before  the 
board  for  permanent  licensure,  if  unable  to 
meet  ECPMG  or  Internshio  requirement. 

rt'7inessee. — Each  applicant  considered  on 
an  individual  basis;  must  have  resided  in  US 
for  2  years,  and  must  appear  before  board. 

Tcras. — All  foreign-trained  physicians 
must  appear  for  personal  Interview  and  pre- 
sent original  documents.  Applicants  with 
questionable  credentials  must  appear  before 
entire   board. 

Virgin  Islands. — Residence  of  6  months 
required, 

Virsrinta. — Two  years  of  accredited  hospital 
training  In  approved  hospital  In  the  US  or 
Canada  within  the  5  years  prior  to  applica- 
tion. If  citizenship  is  not  required  within  7 
years  after  licensure,  the  license  automat- 
ically becomes  void. 

West  Virginia. — Original  medical  school  di- 
ploma and  official  listing  of  premedlcal  and 
medical  school  courses  must  be  submitted. 

Wi:;consin. — Temporary  license  Issued  after 
passing  FLEX  to  foreign  graduate  physicians 
for  2-year  periods,  renewable  twice  and  after 
6  years  if  applicant  has  remained  In  Wiscon- 
sin practising  permanent  license  will  be 
issued. 

T.\BLE   9. — Temporary   and   edncdtional    per- 
mits,  lirnited    and    temporary   licenses,   or 

other  certificates   issued    by  State   licens- 
ing boards 

Alabama. — Limited  license  for  full-time 
foreign  graduate  teaching  staff  of  the  Uni- 
versity.  For   work   in   that    institution   only. 

Alaska. — Temporary  permits  issued  for 
specified  period  or  vintU  next  examination 
while  processing  permanent  licensure. 
Locum  tenens  for  120  days  to  a  licensed  MD. 

.4ri;ona. — Temporary  permits  Issued  on 
basis  of  community  emei-gency  for  term  not 
more  than  6  months,  and  only  once  renew- 
able. 

Arkansas — Temporary  permits  issued  for 
limited  time  in  cases  of  emergency  and  to 
prevent  hardship.  Valid  until  next  board 
meeting. 

Connecticut. — Educational  permits  grant- 
ed to  graduates  of  foreign  medical  schools 
tj  serve  in  approved  hospital  training  pro- 
grams. If  MD  does  not  have  an  immigrant 
visa,  he  must  have  standard  ECFMG  certi- 
iication. 

Delaware. — Temporary  emergency  license 
to  noncitlzens  and  cross  the  border  physi- 
cians granted  for  12  months,  subject  to  re- 
ne.val,  for  emergency  shortage  and  for  locum 
tenens  practice  up  to  4  months  provided 
physician  is  licensed  in  another  state. 

Florida.— One  year  non-renewable  certifi- 
cate for  full-time  medical  school  facility 
member    limited    to    te.aching   ha<<pltal. 

Gforgia — Temporary  permit  until  board 
meets.  Institutional  permit,  good  only  In 
.stite  institution,  renewable  each  year. 

Haiiaii.—FoT  Interns  and  residents.  Also, 
jfhyslcians  to  work  for  state  or  county 
iiyency  or  conditions  of  shortage  or  emer- 
rency  or  under  supervision  of  licensed  MD. 

/da^io.— Temporary  license  until  next 
bjird  meeting. 

Illinois. — Temporary  certificate  Issued  for 
residency  training.  Issued   for  a  period  of   1 


year,  may  be  extended.  Permits  issued  for 
service  In  state  hospitals  to  physicians  eli- 
gible for  licensure.  Also  temporary  license  for 
eligible  candidates. 

Indiana. — Temporary  license  pending  next 
examination  for  graduates  of  approved  medi- 
cal schools.  Temporary  Education  Permit  Is- 
stied  foreign  medical  graduates  for  graduate 
education  training,  must  have  standard  or 
temporary  ECFMG  certification.  Temporary 
injdical  permit  granted  to  interns  and  resi- 
dents until  they  can  obtain  a  regular  license. 

Ion  a. — Resident  phy.sician  license  for  train- 
ing in  approved  hospital  under  supervi.«ion 
of  tireii^ed  physician.  Temporary  license  for 
1  year  issued  nt  discretion  of  board.  May  be 
ifnewed  for  2  additional  years. 

KctnEw. — Temporary  permit  until  next 
board  meeting.  Fellowships  to  work  in  state- 
ment institutions.  Resident  certificates  for 
residents.  Provisional  licerss  for  non-cit;i:ens. 
valid  for  5  years. 

Kentucky — Temporary  permits  issued  to 
qualified  applicants  by  endorsement  for  6- 
month  period  to  serve  until  Investigation 
completed  and  meeting  of  board.  Limited 
licenses  issued  to  graduates  of  foreign  med- 
ical schools  on  successfully  passing  board 
examination,  etc..  for  one  year,  renewable 
for  specified  place,  purpose,  and  time. 

Lotiisiana. — Temporary  permit  for  qualified 
candidates  between  regular  semiannual  meet- 
mgs  of  the  board.  Foreign  graduates  granted 
temporary  permits  for  approved  residency 
training,  employment  in  state  institutions. 
and  for  teaching  research  assignments. 

Maine. — Temporary  camp  license  for  sea- 
son. Hospital  resident  license  for  1  year  in 
specific  hospital. 

Massachusetts. — Limited  registration  cov- 
ering appointment  as  intern,  resident,  or 
fellow  in  specific  hospital,  as  an  assistant  In 
medicine  whilo  a  student  in  medical  school, 
as  faculty  member  licensed  in  another  state, 
cr  board  certified  specialist. 

Michigan. — Temporary  annual  license  for 
resident  and  postgraduate  training  renewal 
each  year,  not  to  exceed  5  years.  Internship 
permits  issued  to  graduates  of  foreign  medi- 
cal schools  for  a  period  of  1  year. 

:if,nncsofa.- — A  certificate  of  Gi-aduate 
Training  for  qualified  foreign  graduates 
Temporary  license  valid  vintil  next  board 
meeting. 

Mississippi. — Temporary  license  for  prac- 
tice until  next  board  meeting  pending  perma- 
nent  license  by   examination  of  reciprocity. 

Missouri. — Temporarj-  license  issued  to  in- 
terns, residents,  fellow  only. 

Montana. — Temporary  license  is  granted  to 
physicians  to  practice  In  specified  location  in 
the  interim  between  license  meetings  or 
pending  citizenship.  Must  appear  at  next 
board  meeting  to  have  temporary  license 
made  permanent. 

Nebraska. — Limited  license  to  graduates  of 
foreign  medical  school  who  meet  all  require- 
ments except  citizenship.  Temporan,-  educa- 
tional permits  for  residents  and  medical 
school  faculties. 

Nevada. — Temporary  permit  for  1  year  for 
residency  training  provided  candidate  is  e'.lg- 
ible  for  permanent  licensure. 

New  Hampshire. — Temporary  license  not  to 
exceed  5  years  issvied  to  FMG's  who  meet  all 
qualifications  except  full  citizenship. 

Neir  Jersey. — Temporarj'  license  for  4 
months  to  physicians  eligible  for  full  licen- 
sure when  requested  by  licensed  physician 
who  will  be  out  of  state.  Temporary  license 
for  noncitlzens  for  maximum  of  6  years.  Per- 
mit to  work  In  county  or  state  hospital. 

New  Mexico. — Institutional  permit  Issued 
for  practice  In  stat«  hospitals  only.  Interns 
and  residents  must  register  with  the  board  of 
medical  examiners.  Temporary  licenses  issued 
until  next  board  meeting. 

New  York.—  Temporary  certificate  for  2 
;  ears  of  residency  training  required  lor  grad- 
tiatcs  of  US    and  Canadian  schools,  except 


in   pubUc   hospitals    ECFMG  required   of   all 
foreign  graduates. 

North  Carolina. — Limited  license  ijsued  for 
duration  of  residency  to  physicians  not  elig- 
ible for  licensure  by  endorsement. 

North  Dakota — Temporary  permit  for  US 
and  Canadian  graduates  between  board  meet- 
ings, and  for  locum  tenens.  Limited  r.censv 
for  phv.sicians  employed  in  state  hospital 

Ohio — Temporary  permits  icr  approved  in- 
ternship and  residency  training.  Limited  fo: 
em'iloynieut   i:i  state  hospita;?. 

OkJahoma. — Temporary  licence  for  1  vea 
lOr  re-irieiicv  training  in  approved  hospita 
may  be  renen-ed  for  duratiof.  of  training 

O'coo-i  — Limited  licetise.  good  only  i;. 
state  institutions,  niay  be  extended,  limited 
license,  public  health,  residency  training  or 
fellowship   may  be  renewed  annually 

rcnn.iiihania  — Postgraduate  certificate  is- 
sued lor  residency  training  in  approved  ho.^- 
pital  and  for  the  time  required  for  certific:. - 
lion  by  a  specialty  board.  Foreign  postgraa- 
uate  registration  lor  pliysiciau  in  Cr.i'e'l 
States  on  educational  visa. 

R'lode  I.^iand. — Temporary  permit  for  1 
year  for  interns,  residents,  and  house  ofticers 
in  hospitals. 

South  Carolina. — Temporary  pjermit  for  in- 
tern and  residency  training  on  a  yearly  basis 
Temporary  licenses  are  issued  to  eligible  en- 
dorsement applicants  beginning  practice 
prior  to  board  meeting.  Temporary  permits 
isstied  to  foreign  graduates  for  employment 
i:i  state  hospitals.  Must  hold  ECFMG  certih- 
ca'^e 

South  Dakota. — Temporary  license  issued 
for  4  years  to  graduates  of  unapproved  medi- 
cal schools  for  practice  In  state  institutions 
provided  applicant  passes  ba«ic  science  and 
medical  board  examination.  Sixty-day  locum 
Tenens  permit. 

Texas. — Temporary  license  issued  to  next 
board  meeting  date,  after  completed  appli- 
cation for  permanent  license  has  been  filed, 
processed,  and  found  in  order,  institutional 
permits  issued  to  Interns  and  residents.  For- 
eign graduates  must  be  ECFMG  certified 

Vtati  — Temporary  license  for  6  month" 
issued:  (1)  due  to  local  or  national  emer- 
gency; (2 1  lack  of  adequate  medical  care 
in  a  community;  and  (3)  when  circum- 
stances surrounding  an  application  indicate; 
that  an  applicant  should  first  be  observed 
in  the  regular  and  continuing  clinical  prac- 
tices of  medicine  before  a  regular  license  is 
issvicd. 

VcDiiont. — Limited  licence  to  inter;is.  resi- 
dents,  fellows,  or  house  officers  working  un 
der   supervision   of  licensed   physician 

Virginia. — Temporary  permit  may  be  is- 
sued until  next  board  meeting  for  reciproc- 
ity applicants. 

Virg'.n  Islands — Temp.;rary  certificate  is- 
sued to  military  service  personnel  on  duty, 
and  t.T  municipal  personnel  until  next  board 
meeting, 

Was}ii7igton. — Conditional  certiorate  or  li- 
cense lor  employment  bv  the  Department  cf 
Institutions  if  licensed  in  another  state 

West  Virginia. — Temporary  hrense  is»ue:l 
until  next  board  meeting  to  reciprocity  ap- 
plicants. Also  issued  to  US  graduates  and 
holders  of  ECFMG  certificate  serving  as  m- 
tev's  and  re.--idents. 

U'isconsin — Temporary  educational  certif- 
icates issued  to  graduates  of  foreign  medical 
s.'-hools  for  residency  traunng.  May  be  re- 
newed annually  for  not  more  than  5  years 
Temporary  licenses  to  practice  medicine  and 
surgery  until  next  board  meeting  at  which 
qualified  physicians  are  eligible  for  lice-ise 
by  reciprocity.  Temporary  license  to  foreign 
graduate  physicians  after  passing  FLEX  for 
2-year  periods,  renewable  twice  and  after  6 
vears  if  applicant  has  remained  in  Wisroiisin 
practicing  medicine,  permanent  license  will 
be  Issued  Residual  license  for  graduates  to 
approved  medical  srho.ils  for  residencv  tram- 
i.ig.    M.iv   be   renewed    for   n.'l   more   th.".:!   5 


32190 


CONGRESSIONAL  RECORD  —  SENATE 


Septeynher  23,  19? 4. 


>'ears.  Camp  phj-slclan's  license  N.si.f(i  to 
phvsiclans  who  wish  to  do  locum  teiiLiis  or 
work  In  •  camp  up  to  90  days. 

Wjomuiv  — Temporsiry  permit  uiitii  next 
l:oarcl  r-.eeting.  Citizenship  requirement  may 
be  waived  and  temporary  license  granted  on 
fkn  annual  basis  at  the  decision  of  the  board 
iirovided  the  applicant  successfiillv  com- 
pleU'i  ECPMG  exainhiation  or  boards  writ- 
ten examination:  citlzcn'-hjp  ni-;;t  lie  ob- 
i:Jr.ed  wiihlii  8  years. 


TABlf  IC  rOPfir.N  MEDICAL  f.RADUATtS  \H  THE  UMITFD 
SIAFtS  BY  STATE  OF  PR;.CTrCF  AND  HCEMSiJRt  OrC. 
31.  1970 


Licensure 


SUte 


Total 


ToMi                          .  57.7!7 

Alabama 147 

Al.l',«3 W 

An;tifii 282 

CiklofiM    2.980 

CiilO'.}Jri       _  ?sq 

Coimectictit 1,267 

Delaware   ...  2! 7 

n-Tfrr-t  of  CotmrilH* 778 

'»«>*•    .     ..           1.769 

l.e«K|[M. 434 

lUwu... 201 

lljho 11 

t'lifm^ a  M2 

IndaM. 47T 

I  •*! 323 

Kauiis 299 

Kentucky. 316 

[nortj^tn  261 

UMlte 174 

r-UryUnd 2.2« 

'.Uiiichjseus 1.99S 

iVThiiran ?  1f7 

Mnns'OIl    ........  64'j 

Missisappi 67 

Missoon.     _.„ 982 

r.'oftUiu 30 

riebryjka  70 

't("r»<f»         14 

i<rw  HiinpsMre „  145 

'••"A  Iwser 3.224 

fie*  MeiiCJ ...  127 

Nf-w  Yer*          15.  ^•IS 

.■/orfh  Cwntiiw 311 

f(or»  tjkotj._ 91 

Ouio   3,516 

(-nLJiuuia    105 

Oregnn           HI 

PwwnYfv»ft!» 2  7in 

Rhode  IJlaiid._ 435 

SoalhCMotiM « 

r.ouih  Datolj 70 

T»ncieisee 30*) 

r»i)W 1  540 

IJijh.     43 

Votmrnt 71 

Vifguiia 836 

*l<:^lrI(|t(Jo    429 

Wirjt  Vicpoii. 463 

Vn'.iin-.n       W2 

W/oini'J      . n 

fn^^e>.?io»l     ..  .    .  1   4M 

ATOFPO      .   204 

^(hliess  (mfiMi»ii 978 


Full 
license 


25  178 


Not 

licerreeJ 


30  857 


29 

118 

Id 

) 

131 

151 

3 

22 

2  073 

907 

89 

UQ 

603 

664 

71 

113 

1<>« 

5TO 

994 

77S 

199 

23S 

114 

89 

7 

4 

2  148 

?  194 

?«« 

717 

UO 

183 

83 

216 

64 

28.' 

m 

.'45 

148 

26 

912 

1.337 

629 

1.369 

■•65 

I  8M 

224 

401 

41 

26 

276 

706 

16 

14 

23 

47 

5 

9 

37 

1»8 

1.232 

1  992 

58 

69 

7  <80 

8  W, 

8? 

229 

30 

61 

*95 

2.C21 

26 

79 

S7 

71 

1  ?5I 

1   459 

288 

21)9 

2i 

M 

5t 

n 

95 

211 

9j? 

fj08 

S 

38 

32 

39 

51? 

381 

304 

125 

104 

359 

343 

299 

7 

r, 

1  079 

385 

V) 

O 

(») 

i) 

'  r<c"uif»i  Ciinalian  graduates  in  f^e  United  States. 
'  Not  applraMe. 

SoL'ce.  "Foieign  Medical  Graduates  iri  the  United  SUiles " 
A¥A,  1970, 

EceirteJ  (torn  The  t4iiioral  He.tl.li  Insuiaiice  Bool>."  Pie- 
( I'edby  me  staff  of  the  Commirtee  on  Wavsand  Mejn>  Arr  II 
1974.  I  p.  134  135. 

TUe  sys.'.eni  of  medical  lioeuiine  has  been 
•  tudled  and  aniilyzed  In  the  past  seven  years 
by  no  fewer  than  three  major  commissions, 
ris  well  a-i  the  Department  of  Health,  Educa- 
tion, and  Welfare.  Each  has  published  re- 
port.-. Indicating  serious  reservations  to*-ard 
the  current  pr-.cedurei  for  licen.'^ing  health 
rrofc  slonals. 

In  ice;,  tlie  PreMdenCs  Natiotjal  .AdM.-iory 
'^:m  miss  ion  on  Heaitii  Manpower  advo'.aicd 
the  cJcvelopmer.t  rf  nil'ilmum  national 
rcquirpr.-icnto  for  licensure  or  health  per- 
.<-3i^nel.  In  adtfltlon.  the  Commls-slon  rec- 
t.r^-.mended  that  state  governments  and 
prore-^slonal  societies  begin  to  explore  the 
ja.sibillty  of  periodic   rclicenslng  of   he.ilth 


personnel  in  order  to  assure  coaunued  qual- 
ity of  care.  The  Commission  also  recom- 
mended that  FMGs— before  entering  post- 
graduate training  programs  In  the  United 
States — be  required  to  participate  In  pro- 
grams to  evaluate  their  competency  In  basic 
luid  clinical  medical  sciencles.  In  EnglLsh  lan- 
guage prohcit'iicy.  and  in  other  appropriate 
fields.  The  Commission  recommended  that 
remedial  tininini;  be  provided  for  FMGs 
V.  here  uecpjsary. 

•  Xici-n.siirc  o/  Health  Pro/es.Honai?  — The 
tu.'j;  requircnient  for  assuring  that  health 
care  approarhes  ns  poientlnl  quality  is  to 
liiBko  llfen.5ure  rllCLiivc  to  the  limit  of  Us 
cap.Loilitics,  .At  the  least,  llconsire  through- 
out the  naik)!!  houkl  be  bjisoil  on  minimum 
rcquiremenUs  \>hi<h  would  a.s.,ure  lo  citizen-, 
a  basic  standard  of  quality  wiierever  they 
nuf^lit  be  when  nine  s  crrurs.  K<^yond  this, 
individual  .'^l.^ies  thould  lie  en:ouraged  to 
develop  ad'li  lornl  .siandarci.-;  for  hi^•her  qual- 
ity controls  within  their  Jurisdiction.^,  buch 
statutes  win  not  be  uniform  In  content,  but 
they  sliould  be  conijiarable  in  structure  so 
that  the  clUicronccs  can  be  ca  illy  recogni^-ed 
and  eva.lL:ated. 

"There  Is  al.'-.<i  an  urgent  need  fur  researdi 
to  develop  "mode'  provisions  for  specific  li- 
censure problems  such  as  the  delegation  of 
medical  responsibilities,  the  interstate  recog- 
nition of  licenses,  and  the  grounds  and  pro- 
cedures for  di.'iclplinary  actions.  These  models 
should  be  pollcy-orlented  and  flexibly  pre- 
sented for  the  consideration  of  sute  legis- 
latures and  licensiing  agencies.  To  further 
both  of  theac  objectives  we  recommend  that 
}trcfcssional  swictics.  untversitics,  and  ftalo 
(lo.rrmnentt  should  undertake,  with  Fcd- 
r-al  support,  studies  on  the  development  of 
guidelines  for  state  licensure  codes  for  h'-aitu 
personnel. 

"Health  profes-slontUs  are  alieady  licen.^ed: 
and  excellent,  workable  procedures,  tested  by 
long  practice,  exist  for  basing  this  govern- 
mental regulation  on  professional  Judgment. 
Tliere  Is  no  reason  why  subsequent  rcli- 
censure  should  be  any  less  profes.=;lonal  In 
Its  orientation,  or  should  otler  any  greater 
possibilities  for  abuse.  We  therefore  recom- 
mend that  professional  societies  and  state 
governments  should  explore  the  possibility  of 
periodic  relicensing  of  p/u/sician.t  and  other 
health  professionals.  Relicensure  should  be 
granted  either  upon  certification  of  accept- 
able performance  in  continuing  education 
programs  or  upon  the  basis  of  challenge  ex- 
aminations in  the  practioners  specialty. 

"An  Immediate  step,  to  Improve  this  situ- 
ation would  be  stricter  screening  of  FMGs 
prior  to  their  assutnptioii  of  responsibility 
for  the  care  of  patients.  Although  the  pa.ss- 
Ing  score  of  the  CFMG  exam  could  be  raised. 
It  would  still  represent  a  means  of  Judgment 
different  from  that  applied  to  U.S.  medical 
graduates.  For  that  reason,  we  prefer  the 
test  provided  by  the  National  Board  of  Medi- 
cal E.tamlners  which  Ls  now  taken  by  more 
than  75  percent  of  medical  graduates  In  this 
country  and  Is  recof;nlzed  for  licensure  by 
45  Slates.  Accordingly,  we  recommend  that 
«f  a  minimum,  foreign-trained  physician* 
uho  u-ill  have  responsibility  for  patient  care 
should  pass  tests  equivalent  to  those  for 
graduates  of  U.S.  medical  schools.  The  Na- 
tional Board  of  Medical  Examiners  provides 
an  objective  testing  service  uhich  should  be 
utilized  just  as  it  U  for  graduates  of  U.S. 
schools.  Issuance  of  an  immigrant  visa  on 
the  basis  of  Third  Preference  should  be  con- 
tingent upon  .satisfactory  performance  in  tlie 
eramination." 

The  Carnegie  Commission  on  Higher  Ed- 
ucation published  its  report,  "Higher  Educa- 
tioji  ana  the  Natlon-s  Healtli."  in  October 
1370.  The  Commission  made  tlie  following 
recommeiulatioiis  regarding  licensure  and 
relicensure  (A  phy.siclons  and  other  health 
per.-.onnel: 

"The  Commi-.slon  recorruneiids  the  ap- 
pointment  of  a   National   Health   Manpower 


Commission  to  make  a,  thorough  ttudy  of 
changing  patterns  of  educatton  and  vrtlllza- 
tion  of  health  manpower,  wltb  particular 
reference  to  new  tj-pes  of  allied  health  work- 
ers, of  changing  patterns  of  health  care  de- 
livery, and  of  the  feaslbUity  of  national 
llcen.sing  requirements  for  all  health  man- 
power." 

In  1970.  writlui;  in  the  Wisconsin  L.-\a- 
Rovle-.v.  Fortiotson.  Bradley,  and  Bal!eni>.'r 
.'.tat?  in  part: 

Despite  these  elaliorate  provisions,  cfTicial 
li"'. n:-.;re  laws  leave  something  la  be  de- 
sired even  as  minimum  quality  controls.  Thev 
do  not  cope  ndoquattly  with  such  current 
problem'!  as:  i  1)  protection  against  ordinary 
incompetence  in  tlie  exercise  of  skills;  i2i 
lack  of  .specialized  sklU;  (3)  deterioration  of 
skills  as  a  res.:lt  of  age,  physical  debillt.ition. 
dri:,:  abu^e.  or  arohoUiim;  (4)  educational 
obsol.:.,ceni:',  and  lo)  cultlsm. 

In  1!>71,  the  Department  of  Health,  Educa- 
tion, and  Welfare  published  Its  major  study 
on  licensure  of  health  personnel  In  the 
United  Slates.  The  report  flatly  recommends 
that  States  adopt  national  CMminattons  for 
the  licensure  of  health  professionals.  In  addi- 
tion, the  report  advocates  that  States  and 
professional  societies  IncorptM^te  require- 
ments to  assure  continued  levels  of  com- 
petence by  health  practitioners: 

"All  States  are  encouraged  to  adopt  and 
utilize,  fully,  national  examlnatkuu  for  those 
categories  of  health  personnel  for  which  such 
examinations  have  been  prepared.  Support 
should  be  ni:ide  available  for  the  develop- 
ment, as  soon  as  possible,  of  national  exam- 
inations for  the  remaining  categories  of 
licensed  health  personnel  where  such  exam- 
inations could  contribute  toward  increased 
uniformity. 

"Although  the  mechanism  of  national  ex- 
aminations is  endorsed,  the  existent  national 
examinations  need  on-going  attention  to  as- 
sure that  they  adequately  test  the  knowledge 
and  skills  actually  required  for  the  provision 
of  high  quality  health  care.  Among  those 
States  now  using  national  examlnatioiit. 
serious  consideration  should  be  given  to  es- 
tablishing a  uniform  pass,  fall  level.  .  .  . 

"The  professional  organizations  and  State.^; 
are  urged  to  Incorporate  a  speclflc  require- 
ment for  the  assurance  of  a  continued  level 
of  practitioners'  competence  as  one  condition 
In  the  rccredcntlallng  process.  Employers  are 
encouraged  to  provide  opportunity  for  par- 
ticipation In  programs  directed  toward  assur- 
ing continuing  competence;  participation 
.■■hnuld  be  a  major  criteria  In  employee  eval- 
u.-ition  and  Incentives.  Additional  studies  of 
tlio  best  mechanisms  to  assure  continued 
competence  should  be  supported  on  a  high- 
priority  ba.sis  ■■ 

Refore  the  Committee,  Dr.  Sidney  Wolfe 
of  the  Health  Research  Group  testified  to 
the  longstanding  inadequacy  of  State  licens- 
ing laws  respecting  physicians  and  dentists 
He  stated: 

"Before  going  into  the  written  part  of  the 
testimony  I  would  like  to  comment  that  li- 
censing up  until  now  has  been  largely  em- 
ployed la  a  very  inconstant  way,  as  Doctor 
Derbyshire  has  pointed  out,  as  a  ineaiLs  into 
the  profcs.slon.  If  you  will  look  at  the  data 
th.1t  Doct'.r  Derbyshire  has  collected  and  the 
data  that  appeared  in  the  survey  taken  by 
the  Medical  World  News  it — la  terms  of  the 
Use  of  licensure  to  take  people  out  of  the 
profession.  It  is  almost  Jokable  in  a  medical 
society  with  .several  tliousand  members,  a 
State  Medical  Society  and  a  typical  number 
of  licen.se  suspensions  or  revocations  in  the 
cour.se  of  the  year  will  be  one,  two,  three  or 
none,  so  the  Doint  Is  that  once  Into  the  li- 
censing procedure,  both  by  virtue  of  no  reli- 
censing requirements  and  by  virtue  of  very, 
very  low  standards  or  difficult  standards  in 
order  to  take  someone  out  of  the  profession 
we  just  don't  have  thk  happening  right  now. 
Ihe  language  which  allows  the  State  to  re- 
voke a  licen  e  is  very  \ngue.  and  most  timei 
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It  is  only  speclflc  with  respect  to  llilnga  such 
as  drug  addiction,  and  I  think  that  one  of  the 
most  signlflcant  advances  of  this  legislation 
is  to  really  seriously  create  a  mechanism  by 
virtue  of  both  relicensing  and  other  means  of 
taking  away  a  license  that  we  also  have  a  way 
of  getting  people  out  once  they  have  been  in 
r.ilher  than  leaving  them  in  for  life  and  never 
tiiking  them  out. 

While  the  Flexner  Report  on  similar  ef- 
forts in  the  early  part  of  the  century  resulted 
in  a  generally  uniform  higher  quality  ol 
medical  and  dental  school  education  the  com- 
parable changes  In  legislation  with  respect 
to  the  relicensing  of  them  have  been  lacking. 
Much  of  what  I  am  going  to  talk  about  has 
got  to  do  with  dentistry  particularly  because 
of  knowing  of  Doctor  Derbyshire's  longstand- 
ing work  in  the  field  of  medical  licensing 
and  because  over  the  last  couple  of  years  I 
have  been  supplied  with  a  lot  of  Information 
as  to  serious  problems  In  dentistry  which 
might  be  more  serious  than  the  ones  in  med- 
icine. It — If  the  goal  and  effective  policy  of 
licensing  and  relicensing  Is  to  maximize  the 
quality  of  health  care  slgni&cant  differences 
between  States  with  respect  to  licensure  or 
relicensure  criteria  are  anagetical  to  the  pur- 
pose. 

"A  patient  living  in  one  state  should  not 
be  penalized  by  having  poor  quality  health 
care  which  might  hurt  his  health  or  life 
because  the  licensing  standards  In  that  state 
are  lower  than  In  other  states.  The  data  ac- 
cumulated from  the  American  Dental  Asso- 
ciation as  seen  In  Table  1,  the  second  page, 
raises  serious  questions  about  the  lack  of 
unifcurmlty  of  States  In  dental  licensure 
standards.  Essentially  what  you  see  here  Is 
that  over  a  three  year  period  an  average  of 
12  States  failed  no  one  as  far  as  dental  licen- 
sure examinations  and  there  was  clearly  a 
bias  towards  Instate  applicants  as  opposed  to 
out  of  State  applicants. 

"Even  In  the  face  of  FLEX  having  been 
implemented  as  pointed  out  by  Doctor  Derby- 
shire, it  indicates — in  the  case  of  medical 
FLEX  there  are  also  states  that  fail  few,  if 
any  licensees,  and  still  have  a  biased  force 
of  within  state  applicants,  and  this  is  not 
a  bias  that  has  to  do  with  quality. 

"Conversely,  there  are  States  such  as  Flor- 
ida with  llcenstu-e  standards  which  appear  in- 
ordantly  stringent  and  which  only  serve  to 
restrict  entrants  to  well-qualified  dentists 
to  practice. 

"In  medicine  according  to  Doctor  Derby- 
shire's own  survey,  and  this  Is  one  that  was 
completed  In  1965,  a  total  of  6.739  applicants 
took  exams  during  a  ten  year  p>erlcxl  and 
there  were  only  11  failures  and  these  are  In 
four  partlcvilar  States. 

"On  a  voluntary  basis  dentistry  has  failed 
to  do  something  about  problems  that,  If  any- 
thing, they  recognize  as  well,  if  not  better 
then,  than  now,  and  I  will  read  you  a  couple 
of  these  resolutions  passed. 

"In  1894  at  the  11th  Annual  Session  of  the 
National  Association  of  Dental  Examiners  the 
following  resolution  was  made.  'Resolved  that 
It  is  the  intent  of  the  National  Association  of 
Dental  Examiners  when  a  member  of  the 
dental  profession  presents  a  certificate  of 
legistratlon  from  the  State  Board  of  Dental 
Examiners  duly  created  by  law  saying  the 
ni.in  should— saying  the  same  should  entitle 
t;-:e  holder  of  such  certificate  to  registration 
without  an  additional  examination  In  any 
S'-ate  of  the  Union.'  Now,  this  is  with  respect 
to  a  reciprocity  of  one  licensing  others,  and 
1".  1916  article— a  1916  article  reported  that 
i's  National  Dental  Licensure  Association 
V  a  .  formed  In  that  year  with  three  objectives, 
ii  d  this  is  60  years  ago  almost:  One,  the  es- 
fi'olishment  of  a  National  Examining  Board 
fur  the  graduates  of  dental  colleges  In  the 
Uniied  States;  and  the  establishment  of  a 
Na'ional  License  to  practice  dentistry;  and 
•Jie  standardization  of  dental  colleges. 

■  I  he    major    themes    of    the    108    articles 
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written  between  1916  and  1972  on  this  topic 
of  reciprocal  licensure  were  the  same  as  the 
themes  in  all  of  the  earlier  period,  with  two 
additions,  one  was  the  new  theme  of  the  fear 
of  federal  Intervention  hi  terms  of  dentistry 
so  that  after  80  or  90  years  of  having  talked 
about  change,  and  no  change  liavlng  oc- 
curred. t^e  new  theme  is  that  the  federal 
government  might  step  in  and  do  son-ething. 
"The  second  new  theme  had  to  do  with 
the  problems  of  dentist  mal-distribution 
similar  to  the  situation  in  medicine.  A  cen- 
tury of  inaction  by  the  dental  profession  is 
bound  to  make  fears  of  federal  intervention 
self  fulfllUng  prophecies,  and  again  I  quote 
now  from  a  discussion  which  took  place  in 
1890  in  which  Doctor  Goddard  said,  "Tlie 
only  way  of  getting  a  uniform  law  on  na- 
tional licensure  was  by  federal  legislation 
being  enforced  by  the  various  states"  which  is 
being  proposed  here  and  I  think  that  now 
just  as  then,  the  only  way  this  is  going  to 
happen  is  not  by  waiting  for  vounntary  ef- 
forts which  have  failed  for  100  years  to  suc- 
ceed by  implementing  provisions  such  as  Uie 
proposed  legislation. 

"Approximately  70  percent  of  the  Ameri- 
can liental  Asscxrlation  members  who  were 
polled  In  1972  on  this  topic,  and  70  percent 
favored  national  reciprocity,  and  the  House 
of  Delegates  of  the  ADA  voted  no  on  a  reso- 
lution to  endorsement  principles,  and  de- 
spite tiie  continuing  resistance  by  ADA 
reciprocity  and  national  licienslng,  the  Amer- 
ican Association  of  Dental  Schools  currently 
supports  recommendations  for  National 
licensing." 

The  Committee  believes  that  a  set  of  mini- 
mum national  standards  for  the  licensing  of 
physicians  and  dentists.  Implemented  by  the 
several  States,  Is  essential  to  overcome  the 
lack  of  uniformity  of  the  existing  State's 
requirements  and  to  overcome  the  variable 
way  In  which  the  States  now  determine  who 
shall  be  initially  licensed  and  under  what 
circumstances  a  license  should  be  suspended. 
The  Committee  knows  of  no  other  effective 
way  to  Interdict  the  symbiotic  relationship 
between  organized  medicine  and  dentistry 
on  the  one  hand,  and  the  practices  of  State 
licensing  bodies  on  the  other. 

The  Committee  also  wishes  to  point  out 
that  it  believes  that  problems  respecting  the 
licensing  of  health  professionals  Is  not  lim- 
ited to  physicians  and  dentists.  At  an  appro- 
priate time  the  Committee  intends  to  further 
this  matter. 

The  complete  discussion  respecting  licen- 
sure is  contained  in  section  V  of  this  report. 
The  Committee  believes  it  Is  most  astute. 

In  conclusion  the  committee  wishes  to 
clarify  certain  common  misconceptions  re- 
specting the  obligated  service  provisions  of 
the  bUl.  First  of  all  the  bill  does  not  require 
any  health  professional  schocd  to  receive  Fed- 
eral capitation  suppKirt.  Secondly,  the  service 
agreement  Is  between  the  student  and  the 
United  States,  and  does  not  directly  Involve 
the  school.  Thirdly,  any  school  may  choose  to 
admit  students  who  refuses  to  agree  to  serve, 
though  In  that  event  the  school  would  be 
denied  its  Federal  capitation  support. 
Fourth,  in  the  event  a  licensed  graduate  fails 
to  meet  his  service  c^ligatlon,  the  Institution 
from  which  he  graduated  Is  In  no  way  In- 
volved or  penali2:ed. 

The  committee  wishes  to  di-aw  attention  to 
the  fact  that  some  schools  have  admission  re- 
quirements which  appear  to  address  issues 
other  than  the  educational  and  Intellectual 
capacities  of  prospective  students.  For  exam- 
ple, the  Consad  Research  Study  cited  above 
reveals  that  the  University  of  Illinois  College 
of  Medicine  gives  "a  definite  preference"  In 
granting  admission  to  students  who  agree  to 
practice  in  a  rural  area  for  at  least  5  years.  In 
admission  of  students  ba^ed  upon  an  arbi- 
trary age.  An  example  of  this  is  contained  In 
the  following  letter,  which  was  forwarded  to 
the  committee  by  Mr.  Robert  Murphy. 


NoR.HVrSTERN   UNPVniSrTT, 

The  Medicai,  School, 
Ward  Memoriai.  BtrtLDiNC. 

CTitcapo,  III.,  June  5.  1973. 
Mr.  RoBEET  R.  Murphy, 
109  Woodcrest  Terrace, 
Ithaca,  N.Y. 

Deab  Mr.  Mvrphy  :  Tiiat  was  a  splendidly 
drafted  letter  '.hat  you  supplied  us  with — it 
prcseu'os  your  case  very  cogently.  I  hope  and 
trust  that  you  wJl  be  successful  in  your  ef- 
forts lo  enter  medical  school  within  the  next 
year  or  two.  Regretfully  I  must  Inform  you 
that  'ft-e  have  an  absolute  ui^>er  age  limit  of 
35  which  we  do  not  waive.  In  practice  we 
have  occasionally  accepted  applicants  of  31  or 
32  years  of  age  during  the  past  several  yeao-s. 
Incidentally,  you  might  want  to  do  some  re- 
search into  the  availability  of  internships 
and  residency  programs  for  a  medical  grad- 
uate in  his  early  forties.  My  ImpresEion  u 
that  some  of  these  programs  may  be  dilEcaii 
to  enter  for  the  older  applic^ant. 
saicerely. 

Charles  A.  Berey.  Ph.  D.. 
Chairman,  Committee  on  Admissio:^ 
Accordingly,  the  Committee  rejects  the 
notion  advanced  by  the  A^>ociati<Mi  of  Amer- 
ican Medical  Colleges  and  others  that  the 
provision  in  the  Committee's  bill  reqtiiring 
a  student  to  agree  In  writing  with  the  Gov- 
ernment to  provide  service.  Is  so<nehow  inimi- 
cal to  the  school's  traditions  in  respect  to 
the  factors  it  considers  in  deteimining  which 
students  it  will  admit. 

COMMITTEE    RESPONSE   TO    MIITCatITT    VIEWS 

The  Committee  Is  gratified  that  the  minor- 
ity views  recognize  that  "the  reported  bill 
correctly  focuses  on  the  health  manpower 
problems  confronting  the  Nation  today." 
However,  the  Committee  Is  neither  convinced 
that  the  reported  bill  Is  drastic  in  terms  of 
the  extent  of  our  country's  health  man- 
power problems — evidenced  by  the  facts  set 
fc>rth  in  section  'V  of  this  report  and  further 
substantiated  In  section  XV  of  the  report — 
nor  is  It  aware  of  another  legislative  proposal 
(Including  the  undefined  minority  vle»rs'  sub- 
stitute proposal,  which  was  never  presiented 
to  the  Committee  and  which  would  appear 
to  be  significant  departure  from  the  substi- 
tute as  offered  by  Senator  Beall  and  rejected 
in  Committee),  which  adequately  responds 
in  nonlnflationary  terms  to  the  Nation's 
health  manpower  problems. 

The  Committee  disagrees  with  the  char- 
acterization of  its  reported  bill  as  a  "domes- 
tic draft."  There  Is  no  "draft"  (rf  health  pro- 
fessional students.  The  bill  merely  condi- 
tions the  unique  prt)gram  of  Inderal  capita- 
tion support  to  a  health  prtrfesslons  school, 
which  chooses  to  participate  in  such  pro- 
gram, upon  such  school  assurtng  the  Secre- 
tary of  HEW  that  all  of  Its  students  do  agree 
with  the  Government  to  serve  In  designated 
shortage  areas.  There  Is  no  requirement  in 
tlie  reported  bill  that  a  school  must  par- 
ticipate in  the  capitation  support  program 
of  the  bill;  merely  a  requireutent  that  if  the 
schools  do  choose  to  have  the  costs  of  stu- 
dent education  subsidized  through  such  capi- 
tation program  then  and  In  that  event  such 
schools'  students  must  agree  to  pay  back 
to  the  taxpayer  their  Investment  in  the  stu- 
denis  education  tnrough  service  in  shortare 
areas  designated  by  the  Secretary  of  the  De- 
partment of  Health.  Education,  and  Welfare 

The  Con-.niiitcc  has  net  rereived  one  sc;.- 
t.ila  of  evidence  wiiiuh  would  persuade  the 
Comniuiee  to  support  the  minority  views 
contention  wltli  respeil  to  reliance  upon  the 
schools  voluntarily  estabiisha  g  new  b'.udenis 
selection  procedures  or  lr.«iiu  ag  projirdnis  to 
overco;iie  ihe  grave  healtla  manpovker  prou- 
le.iis.  The  Committee  notes  that  the  promises 
of  such  an  untested  and  u:iproi\en  approach 
r.io  in  prc.u  me.;sure  rejected,  in  fact,  by  tlie 
minority  views.  The  main  ttartnt  at  the  mi- 
nority proposal.  !s.  instead  of  requiring  100 
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percent  of  tlie  students  to  serve  subject  to  a 
random  selection  lottery  If  service  Is  deter- 
mined not  to  be  required,  reliance  upon  a  25 
nt-rcent  earmarking  of  such  educational 
tralujnsT  slots.  The  Committee  agrees  that 
"iven  the  •dctnand"  for  education  by  quall- 
"ed  stiidents  that  there  will  be  overwhelming 
•voluntary"  agreement  to  serve.  However,  the 
r'ommiftec  Is  concerned  by  the  minority  pro- 
posal'=  lack  of  specificity  regarding  what  ac- 
tion ensues  If  a  school  fails  to  reach  such 
■  25  percent  "  combned  with  what  assurance 
Ls  there  that  approprlitions  will  be  provided 
to  meet  what  the  minority  allese.i  to  be  an 
•entitlement  "  to  a  •'federal  scholarship." 

Moreover,  the  Committee  is  not  convinced: 
that  "25  percent"  will  meet  the  Nation's 
needs;  t;iat  as  a  re,>ult  of  such  '25  percent" 
medical  schools  will  be  required  to  givp  In- 
crea.sed  emphasis  to  primary  care;  that  tliere 
are  "studies  indicating  the  success  some 
States  have  had  in  getting  students  to  serve 
in  s'nortage  areas."  since  the  overwhelming 
weight  of  the  evidence  is  to  the  contrary  (see 
section  V  of  the  report);  that  the  so-called 
25  percent  who  "elected  to  serve  In  shortage 
areas;  not  because  they  were  conscripted  to 
serve  "  are  any  more  so  volunteers  than  those 
in  the  reported  bills  approach,  since  as  the 
minority  States:  "applications  for  medical 
.schools  are  running  about  three  times  the 
number  of  acceptances." 

The  Committee  believes  it  urgent  to  cor- 
rect tlie  Impres-^lon  given  by  the  minority 
views  regarding  t'lose  providing  oljllgated 
service  who  intend  in  the  future  to  specialize. 
There  is  nothing  in  the  reported  bill  which 
would  prevent  such  future  specialist  oriented 
physician  from  having  his  obligated  service 
"count"  toward  his  specialty  residency.  If 
such  service  Ls  appropriate,  and  there  is  noth- 
ing to  lead  the  Committee  to  believe  it  could 
not  be  so  provided. 

The  Committee  reject.^  tlie  minority  views 
conclusion  respecting  licensure  and  in  sup- 
port of  Its  pos.tion  reiterates  portions  of  the 
testimony  of  Dr.  Robert  C.  Derbyshire.  Sec- 
retary-Treasurer, New  Mexico  Board  of  Medi- 
cal Examhiers: 

"Yet  there  is  still  the  problem  that  a  few 
boards  will  license  candidates  who  achieve 
weiglited  sc  res  of  somewhat  le.ss  than  the 
generally  accepted  st:indard  of  75  percent. 
While  each  State  has  the  prerogative  of  set- 
ting its  ow!i  pa.ssing  levels  the  variabilitij 
docs  intt'r/crc  u-ith  interstate  endorsement  of 
liccnsen  (emphasis  supplied). 

"Another  problem  in  medical  licensure  is 
caused  by  provisions  in  the  laws  of  several 
State?  which  specify  in  detail  the  curriculum 
of  medical  schools.  •  •  •  Some  States  which 
aiterpret  their  laws  literally  will  refuse  to 
endorse  the  license  of  another  State  becau.se 
the  candidate  hus  not  completed  certain 
courses  enumerated  in  the  statutes. 

•  •  •  «  • 

"Another  problem  associated  with  the  li- 
censure of  physicla-'.s  ii  that  which  I  choose 
to  call  "llfc-ling  llcen.=;ure  "  Ever  since  the 
advent  of  so-called  modern  medical  practice 
acts  over  a  hundred  years  ago  the  licen.se  of 
every  physician  has  remained  valid  for  the 
lifetime  of  the  Individual  provided  he  com- 
mits no  crimes.  He  Is  iielther  required  to 
prove  his  continued  proficiency  ror  that  he 
has  remaine;!  abreast  of  advances  in  medi- 
cine. 

«  •  •  «  • 

"To  date,  although  such  I.iws  (referring  lo 
those  which  require  pliysicians  to  engage  in 
programs  of  cnntlnuing  education  to  main- 
tal:i  their  licenses  In  go.nd  standing,  and 
permissive  legislation)  have  been  passed  bv 
foiir  other  St  ites  — Kansas,  Kentucky.  West 
V;igini.i.  and  Maryland— in  only  two  States, 
New  Mt^xic3  and  Maryland  have  they  been 
implemented." 

The  minority  vie  as  in  regard  to  the  .'erious 
problem  of  foreign  medical  graduates  sustain 
the  need  for  prompt  effective  action  w'lth  re- 


spect to  such  problem,  as  set  forth  in  the 
reported  bill. 

The  Committ«e  is  surprised  by  the  minor- 
ity views  position  regarding  c:)St.  The  cost 
of  the  reported  bill  annually  Is  not  only  ap- 
proximately the  annual  cost  of  existing  law 
bvit  al.io  for  the  first  time  ensures  it  Is  cost 
effective  for  the  taxpayer.  The  Committee 
can'iot  comment  on  the  "we  Intend  to  offer 
a  substitute  that  Is  affordable"  since  it  lacks 
any  cost  specificity.  The  Committee  does  be- 
lieve it  i.s  Important  to  point  out  tliat  the 
cist  of  the  minority  suijsiltute  previously 
considered  and  rejected  by  the  Committee 
wa'j  substantially  in  excet.  ut  tl-e  .liinupl  cost 
of  the  reported  bill. 

Rk=ponse  to  Additional  and  Si'pplementai, 
Views  Respecting  Student  Assistance 

At  the  committee's  last  executive  session 
respecting  S  3585,  Senator  Eagleton  offered 
his  substitute  amendment  v.hich  proposed  to 
utilize  student  assistance  as  the  mechanism 
to  deal  with  geographic  maldistribution  of 
health  professionals  Essentially  the  amend- 
ment offered  by  Senator  Eagleton  consisted 
of  Parts  A  and  B  of  H.R  14357.  which  was 
Introduced  In  the  House  by  Mr  Roy  (D.- 
KAN )  on  April  24.  1974  This  amendment 
proposed  to  totally  terminate  capitation  sup- 
port for  the  schools  of  the  health  professions 
on  the  assumption  that  they  would  be  forced 
to  substantially  increase  their  tuition  in 
order  to  recoup  the  los.s.  In  lieu  of  capitation 
the  amendment  creates  a  very  substantial 
student  assistance  program  funded  by  the 
Federal  government.  Under  the  substitute 
thl.s  student  assistance  program  was  proposed 
to  be  funded  at  $847,000,000  in  the  first  year, 
$890,000,000  in  the  second  year  and  $934.- 
000.000  In  the  third  year.  The  committee  ob- 
serves that  the  comparable  capitation  figures 
lu  its  bill  for  these  years  are  $311,000,000, 
$324,000,000,  and  $324,000,000,  respectively 
The  Eagleton  substitute  further  a.ssumes 
that  approximately  90';  of  all  students  at- 
tending the  institutioiis  would  find  it  neces- 
sary to  receive  federal  student  assistance. 
And.  as  a  consequence  of  the  receipt  of  such 
assistance,  those  students  would  be  required 
to  serve  in  underserved  areas. 

In  addition,  the  Eagleton  substitute  pro- 
posed to  terminate  the  long-standing,  im- 
portant special  project  grant  and  health 
manpower  initiative  award  programs  such  as 
providing  Increased  emphasis  on,  and  train- 
ing lu,  the  science  of  clinical  pharmacology, 
the  prevention,  diagnosis,  treatment,  and  re- 
habilitation of  alcoholism  and  drug  depend- 
ence, and  the  as,sessment  of  the  efficacy  of 
various  therapeutic  regimens,  or  providing 
Increased  emphasis  on,  and  training  and 
research  in.  the  science  of  human  nutrition 
and  the  application  of  such  science  to  health. 

The  Committee  cannot  agree  that  these 
programs  should   be  terminated. 

While  the  Eagleton  substitute  may  be  theo- 
retically sound,  the  committee  rejected  it 
overwhelmingly. 

The  committee  rejects  the  notion  that  its 
bill  is  coercive  or  constitutes  a  "draft,"  while 
the  Eagleton  substitute  Is  fair  and  equitable. 
First  of  all,  no  health  professional  school  has 
a  right  to  the  unique  Federal  program  of  In- 
stitutional support,  and,  secondly,  no  .school 
need  apply  for  such  assistance  if  that  be  its 
wish.  In  addition,  the  committee  considers  it 
perfectly  appropriate  to  add  an  additional 
condition  to  the  receipt  of  Federal  educa- 
tional support,  namely  the  rcqulrem.ent  for 
meeting  the  needs  of  underserved  areas. 

The  committee  also  rejects  the  notion  that 
Its  bill  Is  compulsory,  while  the  Eagleton 
substitute  is  voluntary.  The  basic  rationale 
which  lies  behind  the  Eagleton  substitute  is 
to  drive  up  the  tuition  costs  at  these  Institu- 
tions to  a  level  which  will  jorce  90';  of  all  of 
its  students  to  apply  for  Federal  student  as- 
sistance. Thus,  the  EUkgleton  substitute  would 
be  voluntary  lor  only  the  very  wealthy,  who 


could  afford  tuition  regardless  of  Its  level. 
Voluntarism  for  the  wealthy  and  disguised 
compulsion  for  everyone  else  does  not  seem 
to  the  comnilttee  to  be  a  wise  course  to  em- 
bark upon  at  this  time. 

In  addition,  the  committee  does  not  be- 
lieve that  the  Eagleton  substitute  Is  work- 
able While  it  would  be  relatively  easy  to  cut 
off  capitation  support,  thereby  necessitating 
stibstantial  tuition  Increases,  the  committee 
does  not  believe  that  the  President  will  re- 
quest or  that  the  Congress  will  appropriate 
.'(847,000.000  In  FY  1976.  $890,000,000  In  FY 
1977.  and  $934,000,000  in  FY  1978  for  the 
proposed  student  assistance  program  as  set 
forth  in  the  E.igleton  substitute.  The  com- 
mittee notes  that  In  FY  1974  the  budget  re- 
quest for  student  loans  was  $36,000,000  and 
the  appropriation  was  $36,000,000.  For  schol- 
arships the  budget  request  was  $10,000,000 
and  the  appropriation  was  $15.5  million.  Ac- 
cordingly, the  committee  believes  that  the 
adoption  of  the  Eagleton  substitute  would  re- 
.sult  in  tuition  Increases,  would  not  result  in 
the  appropriation  of  Federal  funds  at  any- 
where near  the  level  required  by  the  proposal, 
would  therefore,  produce  financial  havoc  for 
the  educational  Institutions  and  their  stu- 
dent.s  and.  accordingly,  would  not  meet  the 
problem  of  geographic  maldistribution. 

Senator  Eagleton  places  importance  on 
drawing  a  distinction  between  students  who 
receive  direct  (student)  assistance  and  those 
who  receive  no  direct  assistance.  He  ap- 
parently believes  that  It  Is  appropriate  for 
the  former  student  to  be  required  to  serve 
in  an  underserved  area,  but  that  it  is  Inap- 
propriate for  such  a  requirement  to  be  placed 
upon  the  later  student.  The  committee  re- 
jects this  distinction,  and  it  rejects  It  be- 
cause of  the  extent  to  which  these  educa- 
tional Institutions  rely  upon  public  support 
for  their  very  existence.  These  educational 
institutions  consistently  testify  to  the  ef- 
fect that  they  consider  themselves  to  be  a 
national  resource.  On  the  average.  50';  of 
medical  .-.chool  functioning  comes  from  public 
funds,  with  tht  vast  majority  of  those  funds 
being  Federal.  The  schools  readily  attest  to 
the  f.act  that  the  withdrawal  of  these  funds 
would  precipitate  financial  chaos  for  the 
schools.  The  committee  understands  this  to 
be  the  factual  sitviation.  Accordingly.  It  be- 
lieves the  public  makes  a  substantial  con- 
tribution toward  the  education  of  all  tl^e 
■graduates  of  these  schools,  regardle.ss  of  the 
manner  by  which  a  student  happens  to  re- 
ceive a  Federal  supoprt. 

Senator  Eagleton  also  raises  the  spectre 
of  tne  Federal  government  perhaps  becoming 
involved  in  dictating  how  a  physician  would 
practice  medicine.  Tliere  is  nothing  in  the 
committee's  bill  in  this  respect.  Under  Sen- 
ator Eagleton's  proposal  the  Secretary  of 
HEW  would  determine  the  location  of  med- 
ically underserved  populations  And  he  w  uid 
be  involved  hi  assuring  that  the  "theoretical 
90'.  of  the  students  who  received  loin;  cr 
.scholarships"  were  appropriately  assigned  to 
these  areas.  In  this  respect  there  is  no  dli- 
ference  between  his  substitute  and  the 
committee's  bill. 

Finally,  the  committee  wholeheartedly 
agrees  with  Senator  Eagleton  that,  "previous 
eiforts  to  deal  with  this  problem  have  beea 
almost  totally  Ineffectual." 

The  Committee  views  the  competence  of 
individuals  providing  consumer-patient  r.i- 
diologic  services  as  one  aspect,  but  a  criti- 
cal aspect,  and  a  recognized  national  con- 
cern In  the  overall  problem  of  a-ssurlng  tlie 
American  people  are  provided  safe,  reliable, 
competent,  and  convenient  as  well  as  effica- 
ci'His  health  care  services. 

In  Incorporating  the  provisions  of  the 
Radiation  Health  and  Safety  Act  of  1974  as 
Title  IX  of  this  let;is!ation,  the  Committee 
notes  the  position  of  the  Department  of 
Health.  Education,  and  Welfare  advocating 
a  general  moratorium  on  the  licensure  of 
allied    health    personnel.    Nevertheless,    the 
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Committee  is  of  the  opinion  that  the  po- 
tently! consumer-patient  hazards  from  un- 
necessary radiation  exposure  are  of  such  sig- 
nificant public  health  concern  as  to  warrant 
special  treatment.  The  Committee  also  notes, 
however,  that  the  time  afforded  In  Title  IX 
for  Implementation  of  the  measure  (one- 
year  for  drafting  of  the  Federal  minimum 
standards  and  two-years  for  State  imple- 
mentation) does  not  conflict  with  the  date 
•lidvocated  for  the  moratorium. 

While  the  attendant  benefits  from  the 
use  of  radiation  In  the  diagnosis  and  treat- 
ment of  disease  are  well  recognized,  such 
uses  account  for  the  population's  greatest — 
over  90  percent — source  of  man-made  ion- 
izing radiation  exposure.  Major  steps  are 
being  taken  by  the  FDA's  Bureau  of  Radio- 
logical Health  to  control  unnecessary  radia- 
tion emissions  from  electronic  products,  such 
as  x-ray  equipment,  microwave  ovens,  and 
ultrasonic  equipment  pursuant  to  the  Radia- 
tion Control  for  Health  and  Safety  Act  of 
1968  (P.I*.  90-602);  however,  experience  In- 
dicates that  an  unqualified  operator  of  diag- 
nostic x-ray  equipment  can  inadvertently 
overturn  any  radiation  protection  benefits 
derived  from  equipment  design  or  perform- 
ance standATds. 

Tbe  C<Hntnlttee  Is  concerned  that  at  the 
preeent  time  the  United  States  Is  faced  with 
the  reality  that  the  competence  of  almost 
two-tliirds  of  the  individuals  providing  con- 
sumer radiologic  services  Is  unknown.  Two 
approckcbes  are  incorporated  In  Title  IX,  the 
RadlaUon  Health  and  Safety  Act  of  1974,  to 
upgrade  the  quality  of  these  services:  first, 
control  over  admission  to  the  profession  is 
provided  through  a  requirement  for  manda- 
tory licensure;  and,  second,  control  over  the 
educational  currtctiltun  of  Individuals  who 
will  be  providing  consumer-patient  radiologic 
procedtires  is  provided  through  accreditation. 

The  Committee  In  no  sense  Intends  to  en- 
dorse formal  trainUig  as  a  substitute  for 
proficiency  testing  as  a  basis  for  qualifica- 
tion for  licensure.  Rather,  the  Committee 
intends  that  licensure  be  based  upon  demon- 
strated competence  through  both  written 
examination  as  well  as  proficiency  testing; 
however,  in  practice  it  is  performance  that 
determines  competence. 

The  Radiation  Control  for  Health  and 
Safety  Act  provides  that  the  Secretau-y  of 
Health,  Education,  and  Welfare  Issue,  and 
periodically  update,  criteria  and  minimum 
standards  for  use  la  Federal  or  State  li- 
censure of  such  technologists.  In  establishing 
these  criteria  and  Federal  minlmtun  stand- 
ards, the  Secretary  would  consult  the  En- 
vironmental Protection  Agency,  with  State 
licensure  bodies  and  health  departments,  and 
with  appropriate  professional. 

For  the  purpose  of  accreditation  within 
one-year  of  enactment  the  Secretary  Is  re- 
quired to  issue  and  periodically  update, 
criteria  and  minimum  standards  for  use  in 
the  accreditation  of  institutions  training 
radiologic  technologists.  Graduation  from  an 
accredited  institution  could  satisfy  require- 
ments for  conditional  licensure  for  one-year 
as  a  "technologlst-ln-tralnlng"  pending  full 
licensure. 

With  respect  to  medical  practitioners,  such 
as  physicians  and  radiologists,  and  dental 
practitioners,  dental  hyglenlsts.  and  dental 
assistants,  the  Secretary  Is  required  to  issue 
similar  criteria  and  minimum  standards. 
These  are  to  be  employed  in  the  accredita- 
tion of  educational  Institutions  training 
these  health  care  professionals. 

The  Committee  intends  that  appropriate 
training  be  provided  to  all  persons  adminis- 
tering to  consumer-patients  potentially 
hazardous  radiation,  both  Ionizing,  such  as 
x-rays,  and  non-lonlzing  such  as  microwaves 
and  ultrasound.  This  Is  of  major  importance 
if  the  consumer  is  to  be  assured  that  radio- 
logic services  are  being  performed  in  the 
most  efficacious  manner — without  unneces- 
Kary  radiation  exposure.  In  this  regard,  how- 


ever, the  legislation  does  not  require  li- 
censure nor  render  licentiates  of  the  "healing 
arts,"  such  as  physicians,  dentists,  and 
dental  hyglenlsts,  accountable  for  their  own 
competence  hi  performing  radiologic  pro- 
cedures or  in  supervising  the  provision  of 
radiologic  procedures  by  others,  for  example 
certified  or  licensed  radiologic  technologists. 
Although  this  is  of  public  health  concern, 
the  competence  of  these  other  health  care 
professionals  is  beyond  the  scope  of  this 
legislation  as  mandatory  requirements  of  law 
although  of  public  health  concern  from  the 
standpoint  of  reducing  unnecessary  con- 
sumer-patient radiation  exposure. 

For  the  purpose  of  licensure  of  radiologic 
t-chnologists.  within  one  year  of  enactment 
the  Secretary  Is  required  to  issue  ptirsuant 
to  su'osec'ilon  360H(b)  criteria  and  minimum 
standards  for  the  licensure  of  radiologic  tech- 
nologists distinguishing  between  various 
categories  of  specialization. 

In  recognition  of  the  initiative  exercised 
by  radiologic  technologists  who  pursued  vol- 
untary certification,  the  Committee  provided 
in  the  legislation,  as  a  mandatory  require- 
ment, that  the  Secretary  review  and  evaluate 
any  voluntary  certification  program  In  exist- 
ence as  of  the  date  of  enactment.  On  the 
basis  of  this  analysis,  at  the  time  of  Issuance 
of  the  criteria  and  minimum  standards  for 
licensure,  the  Secretary  is  required  to  render 
a  determination  as  to  whether  such  programs 
meet  any  of  the  criteria  and  minimum  stand- 
ards for  licensure.  Within  one  year  thereafter 
those  radiologic  technologists  certified  by  ex- 
isting voluntary  programs  which  meet  Fed- 
eral minimum  standards  are  to  be  licensed  In 
an  approprlatn  area  of  specialization. 

For  the  purpose  of  promoting  State  rather 
than  Federal  licensure  encouragement  is 
given  to  the  preferential  establishment  of 
State  programs.  However,  should  a  State  fail 
to  adopt  standards  within  two  years  that 
meet  the  Federal  criteria  and  minimum 
standards  for  accreditation  of  educational  in- 
stitutions and  for  licensure  of  technologists, 
the  Federal  standards  'would  then  become  the 
standards  applicable  to  that  State. 

Where  State  licensure  programs  are  in  ex- 
istence as  of  the  eflfective  date  of  Federal 
criteria  and  minimum  standards,  the  State 
program  is  to  be  deemed  in  compliance  untU 
such  time  as  the  Secretary  renders  an  affirm- 
ative finding,  after  public  bearing,  that  the 
State  program  does  not  require  the  equiva- 
lent of  the  Federal  minimum  standards  for 
licensure  or  the  conditions  for  approval  of  a 
State  program  are  not  being  satisfied.  Thus 
the  Secretary  for  existing  State  licensure  pro- 
grams is  placed  in  the  [losture  of  having  to 
preempt  the  State  program  on  the  basis  of 
non-compliance. 

A  review  of  the  four  States  with  Imple- 
mented certification  or  Ilcensiire  laws  indi- 
cates that  the  New  York  and  New  Jersey  pro- 
grams are  parallel  in  many  ways  to  the 
major  provisions  of  the  Radiation  Health  and 
Safety  Act  of  1974,  while  the  California  law 
more  closely  parallels  a  model  law  developed 
in  1970  by  the  FDA's  Bureau  of  Radiological 
Health.  The  Puerto  Rico  program  is  not  so 
strict  as  the  others. 

In  order  to  avoid  duplication  on  licensure 
eflforts  and  minimize  the  Federal  junctions, 
the  Secretary  Is  authorized  to  certify  appro- 
priate professional  organizations,  such  as  the 
American  Registry  of  Radiologic  Technolo- 
gists, to  assume  a  role  as  the  Federal  agent 
lor  the  purpose  of  implementing  and  main- 
taining the  national  licensure  program.  The 
objective  here  is  to  create  a  Federal  pro- 
gram which  builds  and  expands  on  existing 
voluntary  certification  programs  rather  than 
duplication  or  detraction  from  this  effort. 

Similar  provision  is  made  for  the  assump- 
tion of  accreditation  functions  by  organiza- 
tions recognized  by  the  Commissioner  of 
Education  for  such  purposes. 

Upon  the  effective  date  of  Federal  criteria 
and  s'andnrds  the  lawful  administration  of 


potentially  hazardous  radiation  to  humans 
for  diagnostic  or  therapeutic  purposes  will 
be  restricted  to  licensed  medtcal  practition- 
ers, dentists,  or  dental  hyglenlsts  and  licensed 
radiciogic  technologists. 

The  Committee  recognizes  that  technolo- 
gists do  not  take  radiographs  In  isolation 
from  tlie  decisions  of  their  practitioner -em- 
ployers. Moreover,  the  Committee  does  not  in- 
tend to  re'itrict  any  consumer-patient  from 
obtaining  the  benefits  of  diagnostic  radiology 
or  to  inhibit  or  preclude  any  physician  from 
providing  necessary  health  care  services. 
Never-.,heless.  the  Committee  does  Intend  to 
assure  that  when  radiologic  services  are  war- 
ranted and  prescribed  that  uruiecessary  radi- 
ation exposure  is  minimized  and  that  effica- 
cious radiologic  services  are  provided.  This  is 
accomplished  through  Imposition  of  a  man- 
datory Federal  requirement  for  licensure  of 
radiologic  technologists. 

IX    CoxsTiTtrrioNAMTT   or  S.  3565 

A,    THE    OPERATiyB    PROVISIONS 

A  complete  description  of  the  provisions  of 
S.  3585  is  set  out  in  Section  XH  of  thU  Re- 
port. For  purposes  of  this  discussion  a  brief 
explanation  of  the  basic  statutory  scheme 
wUl  be  helpful.  S.  3585  amends  the  I»ublic 
Health  Ser-vlce  Act.  Section  and  part  refer- 
ences are  to  the  amended  sections  of  that 
Act. 

Part  I  provides  for  establishment  of  min- 
imum national  standards  for  licensure  of 
physicians  and  dentists.  The  Secretary  of 
Health,  Education,  and  Welfare,  in  consul- 
tation with  appropriate  professional  and  test- 
ing organizations.  Is  charged  with  establish- 
ing national  stadards,  Incltidlng  satisfactory 
performance  on  an  initial  examination,  dem- 
onstration of  written  and  spoken  proficiency 
m  the  English  language  and  compliance  with 
such  other  requirements  as  are  determined 
to  be  appropriate  for  evaluating  competence 
to  practice  medicine  or  dentistry.  The  na- 
tional standards  mxasb  also  tztdnde  a  re- 
quirement of  rellcensure  at  least  every  six 
years. 

The  States  are  premtted  to  adopt  stand- 
ards which  "meet"  or  "exceed'  the  national 
standards.  If  any  State  falls  to  adopt  such 
standards  within  the  pnscrVoeA  period,  the 
national  standards  become  effective  In  that 
State.  A  State  may  Impose  any  licensure  re- 
quirement which  is  con&istcnt  -with  the  na- 
tional standards  and  reasonably  necessary  to 
assure  competent  physicians  and  dentists. 
Requirements  based  upon  a  period  of  resi- 
dence in  the  State  are  proscribed.  A  State 
is  permitted  to  have  only  one  set  of  licen- 
sure requirements  and  must  apply  those  re- 
quirements equally  to  all  applicants  for  li- 
censure. As  explalined  below,  failure  •  >  com- 
ply with  other  requirements  of  the  legislation 
re.sults  in  compulsory  suspension  of  licenses 
by  the  Staies. 

Section  771(b)  provides  that,  as  a  condi- 
tion for  the  receipt  of  funds  under  Section 
770.  each  health  professions  school  must  pro- 
vide assurances  that  it  will  admit  only  indi- 
viduals who  have  signed  a  service  agreemeii', 
with  the  Secretary  of  Health.  Education,  and 
Welfare.  Such  an  agreement  obligates  the 
Individual  to  provide  two  years  of  health 
services  (through  the  practice  of  his  profes- 
sion) in  an  area  or  Institution  with  a  short- 
age of  such  professionals.  If  all  of  the  obli- 
gated individuals  are  not  needed  to  serve,  the 
Secretary  wQl  choose  the  number  needed  la 
an  Impartial  manner. 

An  individual's  obligation  may  be  excused 
under  section  771(b)(3).  If  an  individual 
who  has  been  chosen  to  provide  service  fails 
to  satisfy  his  obligation,  he  becomes  liable 
for  damages  to  the  United  States  under  a 
formula  set  out  in  section  771(b)  (2)  (Di 
(i^hlch  damages  cannot  exceed  the  amount 
of  any  funds  provided  to  a  health  profes- 
sicus  school  on  the  basis  of  his  enrollment 
in     such     school,     and     Interest     on     that 
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amoiintl.  and  If  he  Is  a  phy;^ician  or  den- 
ti.-,t.  subject  to  compulsorv  snspe»;.icu  of  his 
license  iniclcr  se-'tlon  799D(ci  by  each  Stale 
by  which  he  Is  licensed  to  practice  his  pro- 
fession. 

Sejtlon  771  (J  I  provides  that  any  school 
V. hich  fails  to  comply  with  the  assura-'.ces  re- 
quired to  be  gi\en  under  Section  771  will 
'je  denied  further  grants  under  faectlon  770 
either  permanently  or  until  such  school  rc- 
r.ays  those  Federal  £»r.Tut  moneys  to  which 
such  school  was  not  entitled. 

Part  H  provides  for  a  system  of  rerilfica- 
tion  of  postgraduate  physiclnn  training  posi- 
tions. Sections  79t  and  795  require  the  Secre- 
tary, upon  the  recommendation.s  and  with 
the  approval  of  the  Natical  Council  and 
regional  councils  e  tablished  vindcr  sections 
790  and  79J.  to  establl.sh  the  number  of  post- 
Kr.tduate  plusiciaii  training  pnsltinns  needed 
i:i  e.ich  n-.edlcal  specialty,  di.stritaute  that 
number  throughout  the  rc-'ions,  and  certify 
those  positions  in  entitles  which  provide 
such  training,  in  accordance  with  the  re- 
quirements of  that  part. 

Section  798B  provides  that  after  the  effec- 
tive date,  financial  a.c.sistance  under  the  Puij- 
Iic  Health  Service  Act  shall  not  be  given  to 
entitles  wh.lch  miintain  tinrertified  posi- 
tions, to  individuals  or  entities  affiliated  with 
or  employed  by  entities  which  maintain  un- 
certified positions,  to  individuals  who  have 
received  postgraduate  physi -iaa  training  by 
tilling  uncertified  positions,  or  to  entities 
which  pay  or  reimburse  such  individuals. 
Section  799Did)  provides  that  any  Indivld- 
tial  who  receives  postgraduate  physician 
tr-iining  bv  filling  an  uncertified  position 
uill  have  hii  llcen  e  su.^pended  by  each  State 
ijy  which  he  is  liren?ed  to  practice  his  pro- 
fession. 

B.   THE   <ONSTITUri(N'AL   ISSt'E.S 

The  coristitutional  Issues  regarding  S  3385 
raised  bef.  re  the  Comml'tee  can  be  de- 
.s.Tlbed  ai  follows: 

(1)  whether  Congress  has  authority  under 
the  Constitution  to  enact  legislation  regu- 
lating education  of  health  professionals  and 
licensing  of  physicians  and  dentists:   and 

(2)  whether  the  provisions  of  the  bill  re- 
quiriiig  an  individual  who  wishes  to  attend 
.1  health  professions  scho;)l  which  receives 
funds  under  the  bill  to  sign  an  agreement 
With  the  Secretary,  obligating  him  to  .serve 
(by  practicing  his  profession)  in  an  area  or 
institution  with  a  shortage  of  such  profes- 
sionals and  requiring  payment  of  damages, 
and.  In  the  case  of  a  physician  or  dentist, 
suspension  of  his  license,  for  failure  to  com- 
ply with  such  obligation  or  consistent  with 
lai  due  process  and  equal  protection  guar- 
antees of  the  Fifth  Amendment,  (b)  Thir- 
teenth Amendment  protections  against  in- 
voluntary servitude,  and  (o  the  prohibition 
on  bills  of  attainder  found  in  Art.  I,  S?c.  9, 
of  the  Constitution. 

The  Committee  believes  that  each  of  these 
issues  must  be  resolved  In  favor  of  the  con- 
stitutionality  of  S.   3585. 

(/)  Congress  hat  authonty  to  regulate  edu- 
cation of  health  professionals  and  licensing 
of  physicians  and  dentists 
(u)  The  Commerce  Pouer  Art  I,  Sec.  8, 
CI  3  of  the  Constitution  provides  Congress 
with  the  power  to  "regulate  commerce  .  .  . 
among  the  sever^  States."  That  power  (the 
■  Cammerce  Power")  provides  authority  for 
the  enactment  of  this  legislation.  S.  3585  Is 
predicated  on  Congre.ssional  findings,  speci- 
lyiiig  t)ie  problems  which  Congre.ss  has  de- 
signed the  legislation  to  meet  and  stating 
;!ie  relationship  between  those  problen^s  and 
Con(5reFs"  authority  under  the  Commerce 
Power  Brl -fly.  the  findings  state  three  bnsic 
'oiirluslons:  II)  the  problems  of  geographic 
■naldistnbution  of  heii'.th  profe.ssionals,  spe- 
ciplty  maldi'tribution  of  physicians,  and 
■.crying,  and  often  Inadequate  licensing 
standards  for  physicians  and  dentists  affect 
I  lie  quality  and  availability  of  health  care  in 
the  United  S'atcs,   (2)  the  qnallty  and  avail- 


ability of  health  care  In  the  United  States 
ailect  interstate  commerce:  and  Ola  nation- 
wide program  of  obligated  service  of  health 
professionals  In  areas  and  Institutions  with 
shortages  of  such  professionals,  of  certlflca- 
tioii  of  postgraduate  physician  training  posi- 
tions, and  of  minimum  standards  for  licen- 
sure of  physicians  and  dentists  will  remove 
an  undue  burden  on  interstate  commerce. 

These  fmndlngs  demonstrate  the  determi- 
nation, bap;ed  upon  extensive  consideration  of 
the  facts  and  te.'^tlmony,  that  the  subject  of 
this  legislation  atfects  interstate  commerce 
and  that  the  enactment  of  S.  3583  is  neces- 
sary for  the  protection  of  interstate  com- 
merce. The  Supreme  Court  ha.-  ruled  that  it 
Is  for  Congress  to  determine  whether  the 
activity  which  it  addre.s.=cs  affects  interstate 
commerce  and  where,  as  here,  such  determi- 
nation has  a  rational  basis,  the  regulation 
of  such  activity  will  be  upheld  as  a  valid 
exercl'^e  of  Congressional  authority  under  the 
Commerce  Power.  See  Kat^icribitch  v.  Mc- 
Clung,  37!)  US.  294,  303-04  (1964);  Maryland 
V.  Wirt:,  392  US.  183,  195  ( 1968) . 

The  findings  note  the  manner  in  which 
the  quality  and  availability  of  health  care 
affects  the  movement  of  persons  and  goods. 
The  Food  and  Drug  Administration  estimates 
that  over  99  percent  of  all  drug  products 
move  In  lnter:;tate  commerce  and  that  the 
figure  for  medical  devices  may  be  nearly  that 
high.  Many  per.-ons  cross  State  lines  to  re- 
ceive health  care,  while  others  may  be  dis- 
couraged from  moving  Into  areas  where 
health  care  is  of  low  quality  or  unavailable, 
with  a  consequent  adverse  effect  on  com- 
merce in  those  areas.  State  standards  for  li- 
censing physicians  and  dentists  prevent 
tho.se  professionals  from  moving  from  one 
State  to  another  or  from  crossing  Slate 
boundaries  to  provide  services  when  i.eeded. 

The  Interstate  movement  of  persons  and 
goods  has  been  held  by  the  Supreme  Court 
to  be  Interstate  commerce.  In  Heart  of  At- 
lanta Motel  1'.  United  States.  379  U.S.  241. 
255-57  (1964).  the  Court  upheld  title  II  of 
the  Civil  Rights  Act  of  1964  as  properly  based 
on  the  Commerce  Power,  on  the  ground  that 
Congress  had  concluded  that  racial  discrimi- 
nation In  motels,  which  provided  lodging  to 
transient  guests,  adversely  affected  the  In- 
terstate movement  of  blacks.  In  the  com- 
panion decision.  Katsenbach  v.  McClung. 
^itpra.  the  Court  upheld  application  of  tltie 
11  of  a  local  barbecue  stand  on  the  ground 
that  a  substantial  portion  of  the  food  .served 
by  such  stand  had  moved  in  Interstate  com- 
merce. Discussing  the  effects  of  racial  dis- 
crimination on  interstate  commerce,  the 
Court  noted  that  Congress  had  concluded 
that  discriminatory  practices  would  deter 
people  from  moving  Into  areas  where  such 
practices  occurred  which  would.  In  turn, 
cau=e  ""Industry  to  be  reluctant  to  establish 
there.""  /d.  at  300. 

The  findings  further  recognize  the  pro- 
found effect  that  the  health  professions,  and 
the  quality  and  availability  of  the  care  they 
provide,  has  on  the  Nation "s  economy.  Health 
expenditures  In  the  United  States  in  fiscal 
year  1973  reached  $94.1  billion,  or  approxi- 
mately $441  per  person,  and  competed  7.7' 
of  the  gross  national  product.  A  substantial 
pnrtlon  of  these  expenditures  are  made  by 
the  Federal  Government  and  by  Insurance 
carriers  engaged  in  Interstate  commerce.  It 
has  been  demonstrated  that  lack  of  adequate 
health  care  results  in  lllne-ss  When  Individ- 
uals are  ill  they  may  be  absent  from  work 
and  may  even  become  unemployed.  In  1964. 
for  example,  there  was  an  average  loss  of  5  5 
workdays  per  employed  person  which  was  at- 
tributed to  health  reasons.  Such  individuals 
:'re  also  unable  to  engage  in  r'^croutional.  cil- 
tural.  and  other  activities  related  to  com- 
merce The  adver.-^e  effect  of  such  illness  on 
geiiTal  business  conditions  is  clear. 

This,  the  findings  reflect  the  Judgment 
that  health  care  activities,  even  those  con- 
ducted purely  within  the  confines  of  a  State, 
alfeci  intt-rruu-  cotninerce.  Where  a  clfti.'i  of 


t'ctiviiies  affects  Interstate  commerce  such 
clais  may  properly  be  regulated  under  the 
Coinmcrce  Power  without  evidence  that  ea'.h 
particular  activity  within  that  class  has  an 
effect  on  such  commerce.  Kat^enbach  v.  Mc- 
Clung. supra:  Peres  v.  United  States.  402  US 
146  ( 1971 ) .  Congress  may  consider  the  "total 
incidence"  of  the  activity  on  commerce 
Kat  .enbcrh  v.  McClung.  supra,  at  301.'  Where 
the  C"nimcrce  Power  is  prcperiy  ;.ppilcd  to  a 
clajs  of  aciivilies  Conpress  may  rc:!u;ate  a^- 
]>Dcis  of  those  activities  which  are  local  in 
character  and  which  do  not  ih"msclves  con- 
stitute conimerce.  WiiKard  v.  Filljurn,  317 
US.  111.  125  (1942)  (regtilatiOii  of  wheat 
(-lOViii  for  home  consumption):  Perci  r. 
United  SlCa.  surra,  at  155-57  (prchlbition 
oil  "lo  insharklng"  activities  by  declaring 
thorn  to  be  Federal  crimes).  Thii  r^'i'^iple 
l-a^  been  recogiuzed  in  the  health  field.  In 
Mttr;  lend  r.  Wirtz.  392  US.  183  (1968),  the 
Supreme  Court  upncld  extension  of  the  Fair 
I.tbor  Standards  Act  to  hospital  employees 
on  the  ground  that  labor  conditions  In  such 
hospitals  had  an  effect  on  interstate  com- 
merce. 

The  regulation  of  commerce  by  means  of 
licensing  has  been  recognized  as  a  proper  ex- 
ercise of  the  Commerce  Power  since  the  land- 
mark case  of  Gibbons  v..  Ogden,  22  U.S.  (9 
Wheat)  1  (1824).  Federal  licensing  schemes 
have  often  been  used  to  regulate  activities 
affecting  Interstate  commerce.  The  Cllnlral 
laboratories  Improvement  Act  of  1967.  which 
amended  the  Public  Health  Service  Act  to  re- 
quire licensing  of  cllnlral  laboratories  en- 
gaged In  Interstate  commerc;.  Is  Just  one 
example  of  Congressional  tise  of  that  author- 
ity In  the  health  field.  Moreover,  the  Feder.il 
licensing  power  to  regulate  the  activities  of 
prole  .sionals  has  been  upheld.  See  Branifl 
Atnrays  v.  Nebraska  State  Board  of  Equalir.a- 
tian  A-  Assessment.  347  U.S.  590  (1950)  (reg- 
ulation of  airline  personnel). 

Federal  regulation  of  an  activity  affecting 
Interstate  commerce  Is  unaffected  by  the 
States"  power  to  regulate  such  activity  in  the 
absence  of  Federal  action.  In  United  States  v. 
Appalachian  Power  Co.,  311  U.S.  377,  427 
( 1940) .  the  Supreme  Court  rejected  the  argu- 
ment that  conditions  for  the  issuance  of  fed- 
eral licenses  for  power  projects,  under  the 
Federal  Power  Act.  were  Invalid  becavise  of  a 
conflict  with  requirements  of  State  licenses. 
With  respect  to  the  scope  of  tlie  Commerce 
Power,  the  Court  stated: 

"The  license  conditions  to  which  objec- 
tion is  made  have  an  obvious  relationship  to 
the  exercise  of  the  commerce  power.  ...  "It 
Is  no  objection  to  the  terms  and  to  the  exer- 
tion of  the  power  that  Its  exercise  is  attended 
by  the  same  Incidents  which  attend  the  ex- 
ercise of  the  police  power  of  the  States:  |U.S 
\.  Carolcne  Products.  304  U.S.  144,  14', 
(1938)  1."  " 

Congress  has.  In  the  past,  exercised  its  au- 
thority under  the  Commerce  Power  to  regu- 
late professionals,  including  physicians,  and 
such  action  has  been  upheld  by  the  Supreme 
Court,  despite  a  residual  State  interest  In 
such  regulation.  In  Sperry  v.  Florida  cj  lel 
Florida  Bar.  373  U.S.  379  (1963).  the  Court 
examined  the  authority  of  the  Commissioner 
of  Patents  to  license  practice  before  the  Pat- 
ent Office  and  concluded  that  Congre.ss  had 
acted  within  the  scope  of  its  powers  in  grant- 
ing that  authority  to  the  Commissioner,  since 
the  Comml.ssloner  acted  pursuant  to  a  valid 
exercl.se  of  Congressional  authority,  the  Court 
ruled,  the  State  could  not  restrict  that  license 
in  any  way.  despite  the  State"s  substantial 
interest  In  regulating  the  practice  of  law 
within  its  borders.  Regulation  of  physicians 
under  the  National  Prohibition  Act  was  sim- 
ilarly upheld  In  Lambert  v.  Yellouley,  272 
US.  581.  59G  (1926),  where  the  Court  noted: 

■  rhere  is  no  right  to  practice  medicine 
which  is  not  subordinate  to  .  .  .  the  power 
of    Congress    to    make    laws    necessary    and 
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proper  for  carrying  Into  execution  the  18th 
Amendment." 

Thus,  when  Congress  acts  within  the  scope 
of  its  enumerated  powers,  It  may  r«ach  ac- 
tivities which  have  formerly  been  subject  to 
regulation  by  the  States  through  the  exercise 
of  their  police  power. 

Much  of  the  legislation  enacted  in  this  cen- 
tary  pursuant  to  the  Commerce  Power  has 
iiTected  activities  formerly  within  the  scope 
of  State  regulation.  The  National  Liabor  Rela- 
tions Act  (prescribing  rules  for  labor-man- 
agement relations),  title  II  of  the  Civil 
Rights  Act  of  1964  (prohibiting  racial  dis- 
crimination in  public  accommodations) ,  title 
II  of  the  Consumer  Credit  Protection  Act 
(prohibiting  "loan-sharking"  activities),  and 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(regulating  the  sale  of  consumer  products) 
are  Just  some  of  the  more  prominent  exam- 
ples of  such  legislation.  In  the  33  years  since 
the  Supreme  Court,  in  United  States  v.  Darby, 
312  U.S.  100  (1941).  upheld  use  of  the  Com- 
merce Power  to  support  legislation  for  the 
public  health  and  welfare,  not  a  single  Act  of 
Congress  has  been  struck  down  as  beyond 
congressional  authority  to  regulate  interstate 
commerce.  When  the  States  have  been  unable 
or  imwllllng  to  deal  with  a  problem,  and 
when  that  problem  becomes  one  of  national 
importance,  the  Commerce  Power  has  been 
the  vehicle  for  effectuating  national  policy 
aimed  at  solving  that  problem.  The  Com- 
mittee believes  that  the  problems  recited  in 
the  findings  call  for  the  enactment  of  na- 
tional legislation  and  that  such  legislation 
may  properly  be  founded  upon  the  Com- 
merce Power. 

B.    THE  SPENDINO  POWER 

Those  provisions  of  &.  3585  which  affect  the 
education  of  health  professionals  by  attach- 
ing conditions  to  the  receipt  of  Federal  funds 
may  be  based  upon  a  power  found  in  the 
general  welfare  clause  of  the  Constitution, 
Art.  I,  Sec.  8,  Cl.  1.  That  clause  has  been  held 
by  the  Supreme  Court  to  authorize  Congres- 
sional expenditures  for  the  general  welfare — 
a  power  which  has  become  known  as  the 
"Spending  Power". 

Congress  has  con.=lderable  di  cretion  in 
enacting  legislation  pursuant  to  the  Spend- 
ing Power.  That  power  is  not  limited  by  the 
enumerated  powers  found  elsewheie  in  the 
Constitution.  United  States  r.  Butler,  297 
U.S.  1  (1936);  Steicard  Machine  Co.  v  Davis, 
301  U.S.  548  (1937). 

Tliere  is  ample  precedent  for  invoking  the 
Spending  Power  to  support  social  and  eco- 
nomic legislation  .=  In  Helvering  v.  Davis,  301 
VS.  619  ( 1937) ,  the  Supreme  Court  sustained 
Title  II  of  the  Social  Security  Act.  providing 
for  old  age  benefits,  as  a  valid  exercise  of 
the  Spending  Power.  The  Court  noted  that 
the  problem  of  providing  for  the  aged  "Is 
plainly  national  in  area  and  dimensions. 
Moreover,  laws  of  the  separate  States  cannot 
deal  with  It  effectively.  Congress,  at  least  had 
a  basis  for  that  belief."  Id.  at  644. 

Grants  made  to  health  professions  schools 
for  the  support  of  their  education  programs 
pursuant  to  S.  3585,  as  well  as  other  grants 
made  under  the  Public  Health  Service  Act. 
are  clearly  designed  to  provide  for  the  general 
welfare.  The  findings  demonstrate  that  the 
problems  addressed  by  this  legislation  are 
national  problems,  and  that  neither  volun- 
tary programs  nor  action  on  the  State  level 
has  been  effective  in  dealing  with  tho.se 
problems. 

Congress  may  also  effectuate  its  purpose 
oi  providing  for  the  general  welfare  by  nt- 
i  ichlng  conditions  to  the  receipt  of  Federal 
luiids  The  Supreme  Co\u-t,  In  Itfanlioe  Irri- 
tielion  District  v.  McCracken,  357  VS.  375, 
^  '3  ( 1958) ,  upheld  the  limitations  on  private 
hcnefits  Imposed  by  the  Federal  water 
iiciamatlon  laws,  stating: 
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"The  power  of  the  Federal  Government  to 
Impose  reasonable  conditions  on  the  use  of 
federal  funds,  federal  property,  and  federal 
privileges  [Is]  beyond  challenge."  See  Berman 
V.  Parker,  348  U.S.  26  (1954);  Federal  Poicer 
Coram,  v.  Idaho  Power  Co.,  314  U,S.  17  ( 1952) . 
The  fact  that  those  who  seek  Federal  aid 
feel  that  they  have  no  choice  but  to  accept 
such  assistance  and  comply  with  the  requisite 
conditions  does  not  vitiate  an  otherwise  law- 
ful exercise  of  the  Spending  Power.  SiC 
Steward  Machine  Co.  v.  DaiHs,  supra. 

The  Public  Health  Service  Act  itself  Is 
replete  with  examples  of  authorizations  of 
expenditures  conditioned  upon  compliance 
with  various  requirements  designed  for  the 
protection  of  the  public  health.  The  Com- 
mittee believes  that  the  conditions  attached 
to  the  receipt  of  Federal  funds  under  S.  3585 
are  an  appropriate  means  of  providing  for  the 
general  welfare. 

The  Committee  concludes  that  in  the  Com- 
merce Power  and  the  Spending  Power  Con- 
gress has  adequate  affirmative  authority  to 
support  the  enactment  of  S.  3585.  At  the 
same  time,  the  Committee  recognizes  that 
these  powers  may  not  be  exercised  in  a  man- 
ner which  violates  any  of  the  rights  and 
privileges  protected  by  the  Constitution.  It 
is  to  that  Issue  which  we  now  turn  our 
attention. 

(?)  The  statutory  scheme  of  S.  3586  wiili  re- 
spect to  the  obligated  service  provision.^  is 
consistent  uHth  the  Constitution 

.•:      S.    3586    DOES    NOT    VIOLATE   THE    DUE    PPOC  - 
ESS    CLAUSE    OF    THE    FIFTH    AMENDMENT 

It  has  been  argued  that  the  obligated  serv- 
ice provisions  of  S.  3585,  including  the  sec- 
tions which  provide  a  means  of  enforcing 
obligations  to  serve,  are  violative  of  the  due 
process  and  equal  protection  guarantees  of 
the  Due  Process  Clause  of  the  Fifth  Amend- 
ment. We  will  dLscuss  the  due  process  issue 
first. 

Due  Process.  As  noted  above,  the  operative 
provisions  of  S.  3585  are  predicated  upon 
Congressional  findings  respecting  the  need 
for  such  legislation.  The  findings  describe 
the  problems  of  geographic  maldistribution 
of  health  professionals,  of  specialty  maldis- 
tribution of  physicians,  and  of  varying  and 
often  inadequate  State  standards  for  licen- 
sure of  physicians  and  dentists,  and  con- 
clude that  because  of  these  problems  many 
Americans  throughout  the  United  States  are 
unable  to  obtain  high  quality  health  care. 
While  the  problems  are  becoming  more  seri- 
ous, as  the  findings  note,  efforts  to  deal  with 
them  through  voluntary  means  and  at  the 
State  level  have  not  been  effective  in  re- 
ducing the  problems.  The  inability  of  many 
Americans  to  obtain  high  quality  health  care 
has  become  a  matter  of  grave  rational  con- 
cern. These  findings  represent  conclusions 
drawn  after  extensive  study  of  the  Issues. 
Sections  V  and  vm  of  this  Report,  and  the 
record  of  the  hearings  t>efore  this  Committee 
on  S.  3585,  detail  the  problems  which  this 
bill  is  designed  to  meet  and  the  Inadequacy 
of  alternative  .solutions. 

With  respect  to  legislation  designed  to 
regulate  health  professionals  for  the  purpose 
of  protecting  and  preserving  the  public 
health,  due  process  requires  only  that  such 
legislation  be  reasonably  related  to  a  legiti- 
mate governmental  purpose.  In  Williamson 
v.  Lee  Optical  Co.,  348  U.S.  483  (1955),  the 
Supreme  Court  sustained  an  Oklahoma  law 
prohibiting  opticians  from  fitting  or  dupli- 
cating eyeglass  lenses  without  a  prescription 
from  an  ophthalmologist  or  optometrist, 
against  a  challenge  that  It  was  violative  of 
due  process  protections.  In  a  unanimous 
opinion,  the  Court  stated: 

"The  Oklahoma  law  may  exact  a  needless 
wasteful  reqtiirement  in  many  cases.  But  it  is 
lor  the  iegislamie,  not  the  courts  to  balance 
the  advantages  and  di.sadvantages  of  the  new 
requirement.  .  .  .  |T|he  law  need  not  be  in 
every    respect    lotjically   consistent    with    its 


aims  to  be  constitutional.  It  i.s  enough  thai 
there  is  an  evil  at  hand  for  correction,  and 
that  it  might  be  thought  that  the  particular 
legislative  measure  was  a  rational  way  to 
correct  it.  Id.  at  487-88""  (emphasis  added). 

The  existence  of  the  "evil  at  hand  for 
correction"'  in  this  legislation  has  not  seri- 
ously been  qtiestioned  before  the  Commit- 
tee. Nor  has  this  legislation  been  attacked  on 
the  ground  that  it  would  not  be  an  effective 
incr.ns  of  dealing  with  that  evil.  At  the  same 
time,  alternate  proposals  for  solution  of  these 
problems  have  been  rejected  by  the  Com- 
mittee as  Inadequate  and  unworkable.  Un- 
like the  law  in  Williamson,  the  provisions  of 
S.  3585  wUl  not  exact  a  "'needless  wasteful 
requirement,"  but  are  logically  consistent 
with  the  goal  of  Improving  the  quality  and 
availability  of  health  care  throughout  the 
Nation.  As  the  findings  demonstrate,  the  pro- 
visions of  S.  3585  bear  a  real  and  substantial 
relation  to  the  public  health.  Consequently, 
it  is  clear  that  S.  3585  is  not  only  a  rationel 
way  of  attempting  to  meet  these  evils  but 
its  enactment  is  necessary  If  there  Is  to  be 
any  real  change  in  the  present  situation. 

Health  professions  have  long  been  reg^i- 
lated  to  assure  competence  and  fitness  to 
practice.  Just  as  laws  which  establish  li- 
censure qualifications  based  on  competence 
and  fitness  are  designed  to  protect  the  public 
health,  so  are  the  obligated  service  and  licen- 
stire  provisions  of  S.  3585.  Legislation  re- 
garding competence  and  fitness  has  been  en- 
acted to  protect  the  Individual  who  is 
treated  by  a  health  professional.  But  In  the 
case  of  S.  3585  the  purpose  is  broader.  It  is 
not  enough  to  provide  for  the  protection  of 
those  who  have  access  to  the  services  of  such 
professionals.  The  Committee  believes  that 
protection  must  be  afforded  those  Americans 
who.  at  present,  cannot  obtain  those  services. 
Thus.  S.  3585  is  directed  at  providing  health 
professionals  in  those  areas  of  the  country 
where  they  are  needed.  The  provisions  re- 
garding obligated  service  and  licensure  are 
vital  to  the  accomplishment  of  that  valid 
legislative  purpose. 

While  laws  establishiiig  standards  of  Ciin- 
petenre  and  fitness  provide  a  good  example 
of  eoveinmental  regvilation  of  professional--, 
legislation  may  validly  regulate  professional'^, 
mcltiding  health  professionals,  on  ground< 
unrelated  to  ccinpetency  or  fitness  to  prac- 
i  if  e  their  professions,  when  the  purjyoses  t. : 
such  legislation  are  broader  than  assuring 
such  competence  and  fitness.  Afarfin  r.  Wii.'- 
fon.  368  U.S.  25  (1961).  for  example,  in- 
volved a  .statutory  and  Judicial  requirement 
that  a  resident  of  Kansas  who  was  licensed 
to  practice  law  in  both  Kansas  and  anotiiei 
State,  and  who  regularly  practiced  in  the 
other  State,  could  appear  in  a  Kansas  court 
only  if  he  associated  with  Icxial  counsel  in 
KaiLsas.  even  though  he  also  practiced  in 
Kan.sas  on  a  regular  basis.  The  Supreme 
Cotirt.  in  dismissing  an  appieal  from  the  Su- 
preme Court  of  Kansas  for  want  of  a  sub- 
stantial Federal  question,  recognized  tliK" 
riiles  regulating  the  practice  of  law  can  be 
upheid  althotigh  unrelated  to  the  compe- 
tency or  fitness  of  Individual  practitioner.^ 
Similarly,  in  Sem'er  v.  Dental  Examiner.^ .  2»4 
U.S.  608.  612  (1935).  the  Supreme  Court 
upheld  a  regulation  prohibiting  dentls;s 
from  ad\ertlslng  their  services.  There,  the 
Court  noted  that  legislation  enacted  for  the 
protection  of  the  public  health  may  be  suii- 
lained  although  it  is  not  concerned  wiili 
insuring  competency  In  individual  pracii- 
tioneri.  '  Sec  alt^o  Lambert  v.  Yellowlvy 
supra.- 

Suspension  of  licensure  Is  intended  to 
provide  a  means  of  euforchig  service  obliga- 
tions so  that  the  problems  of  maldistribu- 
tion may  be  effectively  inet.  The  Committee 
hopes  that  those  who  are  affected,  will  com- 
ply with  those  obligations  and  retain  their 
licenses.  However,  the  fact  that  failure  to 
comply  will  result  In  prohibiting  the  practice 
of  medicine  or  dentistry  does  not  affect  the 
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cuiitimiionilUy  of  this  If'sl  Jatieiv  I:\  Fcr- 
gxison  V.  Sknipa.  372  US.  72S  il'Ji^S),  t>>e 
Supreme  Court  rejected  the  distinction  be- 
tween legislation  which  Is  'rcsulatorj"  and 
ihat  which  may  b;  char.ictcrized  as  "prohlbl- 
tjr\  ■'  There,  a  State  criminal  statute  pro- 
hibited any  nonlav  ycr  from  engr-jjinij  In  the 
business  of  'debt  acljuotment."  Thus,  the 
Court  recognized  thiit  legislation  which  af- 
fects a  p.irt'.cular  occupation  or  ciUlng  may 
bo  sujlaJaed  against  due  process  challenge 
e.en  though  it  may  result  In  denying  certain 
individuals  Uie  oppi.rt'.uiity  to  puriue  th^l 
Cw 'upation  or  cal!Li;g. 

Equal  Protection.  S.  3580  his  Iveu  at- 
tacked as  violative  of  tho^e  principles  of 
■  equal  prc't^ctlou  of  Uie  laws"  protected  by 
the  Due  rroccss  Clause  of  I'.ie  Fifth  Amcnd- 
me'it.  The  cs-ience  of  this  ar^runteut  Ls  that 
the  legUlation  imp  iscs  requlremeuls  ou 
haalth  professionals  which  are  not  applied  to 
others.  It  Is  true  that  S.  3585  will  result  la 
dnfereat  treaUnent  f'^r  liealth  profc...->ioua!s. 
That  fact  alone,  ho\\evcr.  dees  not  render 
the  legiolation  couslituti  >na'ly  objection- 
able. 

Under  LradiUcal  eq  lal  protc-clion  analy- 
sis a  cias.-iQcatloa  wlii  be  buslalned  if  it  is 
ra'ionally  relaU'd  to  a  legUUnate  governmea- 
tal  purpose.  Sail  Antonio  l:idr  pendent 
Sc/iool  Di:itriit  v.  Rodrifiue:.  411  U.S.  1, 
I  \iili)  :  A.S  ntoed  iibove.  S.  3585  Is  de^it;ned  to 
deal  with  well-documented  problems  in  the 
distribution  and  competence  of  health  pro- 
fessionals. It  is  -seir-pvidfiit  that  those  prob- 
lems support  Imposaton  of  a  lejlslailve  solu- 
tion .specilically  aimed  at  he.ilth  profes  lon- 
als.  In  sustalaiag  the  Oref;oa  law  prohibiting 
cerUiln  forms  of  adveilL.ing  by  dentists  un- 
der penalty  of  license  revoc^.tion,  ihe  Su- 
preme C'oui  I.  In  Scmlcr  v.  Oregon  State 
Board  of  Di--ital  Examiners,  ^upra.  610,  de- 
clared: 

"Nor  ha.'i  piuiiililf  ;'.ny  t;rjui  ds  for  objec- 
tlju  because  Ihe  particular  resulatloa  Ls  lim- 
ited to  dentists  and  Is  not  extended  to  other 
professional  classes.  TT.e  State  wa;  not  bound 
to  deal  alike  wltli  all  these  cla-sos,  or  to 
strike  at  all  evils  at  the  same  lime  or  in  the 
same  way.  It  could  deal  with  the  dlllerent 
professions  according  to  the  needs  of  tlie 
public  In  relation  to  both." 

The  Supreme  Coxirt  ha.-;  continued  to  ad- 
here to  that  prlnoiple.  .SVf.  e  r;  ,  WiUiam'on 
V.  Lee  Optual.  supra.  Dandridge  v.  Willxarna, 
397  U.S.  471  (1970).  In  Betelsen  v.  Coonei/. 
213  F  2d.  275  (5th  Cir.t  .  cert,  denied.  348  U.S. 
856  (1954),  the  Fifth  Circuit  sustained  the 
so-called  "doctors  draft"  against  a  similar 
challeivge  that  It  constituted  an  unconsti- 
tutional discrimination  against  health  pro- 
fes loaals. 

Thus,  the  Cotnmlttee  believes  that  S.  3585 
Is  conslsteiit  with  the  due  process  and  equal 
protection  guarantce,s  of  the  Fifth  Amend- 
ment. 

B.      S.      ai83       r.OL,S      N,jT      violate      TlIlRTF.FNTil 

AMtNOMKNr  PKoricnoNs  .\GAiNsr  invoi.vin- 

TARY    SKRVrrUDf. 

The  contention  ha.s  been  made  that  S  3585 
would  lm;5o.se  a  system  of  involuntary  servi- 
tude In  violation  of  the  Thirteenth  Amend- 
ment and  the  Anti-rccmage  Act.  42  U  S.C. 
1991.  The  Anti-reonage  Act  wa.s  pas-sed  pur- 
suant to  .S<'ctlon  2  of  the  Thirteenth  Amend- 
ment and.  hence,  cannot  be  of  broader  scope 
than  the  Amendment  Itself  It  Is  sufllclent 
to  address  only  the  Constitutional  Issue, 
since  disposition  of  that  issue  will  likewise 
disnose  of  the  statutory  I'-sue. 

Involuntary  servitude,  as  prohibited  by 
the  Thirteenth  Amendment,  exists  when  an 
individual  Is  for.-ed  to  perform  some  activity, 
uuiaily  for  the  profit  of  another,  upon  pen- 
alty of  Imprl.sonnient.  See  Bailey  v.  Alabama. 
2i;»  US  219  (1911):  Pollack  r.  William.i.  322 
US.  4  (1944).  Where  the  Individual  baa  a 
choic?   and   may   dl.<?contlnue   the   pcrfcrm- 
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aivo  of  tlrU  a'-':',  i'y  v.'Ul'rv.t  fc-.r  cT  roi- 
finerient  there  Is  no  Involuntary  ser'  Itude. 
In  United  States  v.  Shacknry.  333  P  2d  475 
(?d  Clr  1964) .  an  employer  had  ibtalaed  the 
continued  ."-frvlccs  of  an  alien  by  threaten- 
ing to  have  the  employee  deported  If  he  re- 
fused to  c"ntl'.me  his  work.  In  re-pondintt  to 
the  contention  that  the  employee  v.i'.s  held  in 
involutitary  ."^ervltvide.  Jndge  Friendly  stated  : 
".  .  .  IA|  holding  In  involnnfary  servitude 
ineTn-  to  ns  an  ion  by  the  iTf  :f -r  caiislnp  the 
serv.itit  tn  hf-ie  t r  beliovr-  ].'•  ha«.  no  way  tj 
av:.ld  e^^tin(Ied  .■service,  or  confinement  .  .  . 
not  :».  ':!tiiafion  vhere  the  rervant  kn'  vs  he 
hi;  Ji  choice  brtweon  nntinupd  .■■cr'.ire  and 
fipedim,  even  if  the  maiter  h.-s  led  him  ti 
h^l'cve  th.tt  the  chclc  nay  rntai!  conse- 
C[uenf c  t*K:*  nre  e.xcetdlaKly  b.-.'i.  Tliis  r^eems 
to  us  a  line  that  is  intelligible  and  consi.st- 
cnt  \vl*!i  the  ;  rrat  pnrr"'.'=e  of  the  Thirteenth 
Amcnc'mPnt;  t )  po  be^o-.d  It  wouH  be  inrcn- 
M'teat  with  tlx.-  la':;;i'.3''e  and  the  hi'^torv, 
both  p'llnfinc;  to  the  ronclu.'^lon  tl^nt  "invol- 
iT->tary  servitude'  wr:'.s  c^n.sidered  to  be  some- 
thing "aKln   to  African   slavery" "  Butler  v. 

Prrry.  -"ipra.  210  US    at  332 

If  fin  Individual  retains  the  option  of  dls- 
conrnuiing  srr'.  ice  there  is  no  InvoUititary 
servitude,  iio  matter  how  tinplea'  .^nt  may  be 
the  coiT^nrjrfTe-,  of  that  choice.  In  FlOf^d  r. 
Krhri.  4'/i  F.  2d  2(34  (2d  Cir  i;/71,  ntTd  or 
ether  ground';,  407  US.  253  (1972).  the  Sec- 
ond Circuit  refected  a  Thirteenth  Amend- 
ment chnllen(;e  to  profrs.";l(inal  baseball's 
"reserve  claiise."  on  the  grouiid  that  the 
plaintiff  could  avoid  the  obli';alirns  imposod 
by  the  re.'5erve  ;  vstem  by  not  playing  ba.'ieball 
at  all.  Thus,  iavolrntary  servitncie  canai.t  be 
taid  to  e.Nlsl  becnu.se  an  ludhldual  rnti.it 
choose  between  performing  an  aciivitv  and 
abandonlm;   his  occupation. 

The  Thirteenth  Amendment  is  not  a  bar 
wi'.ca  an  Individual  Is  called  tipon  to  per- 
form a  service  in  re.-pjnse  to  a  pul)llc  need. 
The  millT.rv  draft  has  been  upheld  as  con- 
sistent Willi  the  Thirteenth  Amendment.  5r- 
h-ctiie  Orajt  Lair  Ca-'cs.  245  US  336  (1917). 
More  Importantly,  a  long  lire  of  cases  have 
sustained  against  Thlrt«enth  Amer.dmenl 
challenge,  a  retiuirement  of  cuilhin  national 
.service  by  conscientious  objectors  In  Heflin 
V.  San/ord.  142  F.  2d  798  (5th  Cir.  1912), 
liie  court  stated: 

"liie  answer  to  appellant's  cnrnplaint  lies 
in  the  broad  principle  that  the  Tlilrteenlii 
Amendment  has  no  application  to  a  call  for 
service  made  by  one's  government  according 
to  law  to  meet  the  ptiblio  need.  Just  as  a  call 
for  money  in  Huch  a  case  Ls  taxation  and 
not  confiscation  of  property."  Id.  at  799.  See 
oIs\  U.S.  r.  llncpker,  223  F.2d  921  (7th  Clr.), 
cert,  denied.  350  U.S.  841  (1955);  Howze  v. 
US.  272,  US  146  (9th  Cir.  1959);  Badger  v. 
US  .  322  P.2d  902  (9th  Cir.  1963).  cert,  denied. 
376  US.  914  (1964);  U.S.  v.  Holmes.  387  P.2d 
781  (7th  Cir.  1967)  cert,  denied.  391  U.S.  936 
(19C8):  U.S.  r.  FaHon.  407  F.2d  621  (7th  Clr.). 
cert,  denied.  305  U.S.  908  (19G9i;  O  Connor 
V.  US.  415  P.2d  1110  (9th  Clr.  1969).  crrf. 
denied.  397  U.S.  968  (1970):  U.S.  v.  Rogers. 
454  F.2d  601  (7th  Clr.  1971);  US.  v.  Ander- 
son,  467  F.  2d  210  (9th  Clr.  1972).  cert,  de- 
nied. 410  US.  990  (1973)  Although  each  of 
these  cases  Involves  civilian  service  for  con- 
scientious objectors  as  an  alternative  to  mili- 
tary service,  they  recognize  that  Individuals 
may  be  required  to  perform  public  service 
which  is  non-military  In  nature.  Moreover, 
in  Bertclsen  r.  Cooneij.  supra,  the  Fifth  Cir- 
cuit analogized  military  service  by  physi- 
clars  pursuant  to  the  so-called  "doctor- 
draft"  to  ceitatn  obligated  civilian  .'service 
which  would  be  required  in  the  public  In- 
terest. The  court  declared  that  the  Thirteenth 
Amendment  does  not  limit  Congressional  war 
powers  or  the  "right  to  enact  public  service 
from  all  when  necessary  to  meet  public  need  " 
id.  at  278. 

Mandatory  public  service  may  be  Justuied 
on  grounds  completely  uiwelated  to  national 
defense.    In    Butler    v.    Per.y.    240    US.    226 


(IT)";,  tiio  .'^'iprenie  Court  upheld  a  E'a'e 
.'itatute  ttiat  rccniired  all  able-bodied  men 
tT  work  on  the  public  roads  without  com- 
jien'ation  AUhouirh  It  relied  on  the  histori- 
cal basis  f.ir  service  requirements  of  that 
nature  and  chnra'"terl'^e(j  them  as  "excep- 
tional." the  Court  pointed  out  that  such 
reqiiui  incuts  are  Ju:"U!ic-d  on  ground  of  pub- 
lic need.  It  would  \}e  anomalous  to  say  that 
men  may  be  Impressed  Into  service  for  the 
malntennu'-e  of  r 'adi  bccau.';?  there  is  a 
nn^d  for  S'.ii'h  work,  while  at  the  same  time 
d'-nylnjT  that  tervicrs  may  be  rcciulrod  of 
hea'tn  profp«~lon3ls  to  s.\tiffy  the  need  to 
provide  h'i;h  cnialit:"  he.-.lth  a  re  to  r.ll  .".ine.- 

i'-HiiS. 

V.  S    3S.T3  13  rrC'T  A  r.It:,  0«-  A-T.MNDEr. 

■fhe  pravi'ion  cf  S.  35c)5  which  requir-.-s 
siiipcnslun  of  licenscis  of  pliisKlans  and  dc-n- 
H  ta  v.ho  fall  to  perform  obligated  .service 
lias  been  chnllcnted  as  violative  of  the  pro- 
hibition ou  bills  of  attainder  cc.ul£ined  in 
Art.  I.  Sec.  9,  CI.  3  of  the  Constitution. 

A  oill  of  attainder  is  a  legislative  act  wUich 
singles  out  particular  Individuals  or  easily 
ascerta;:ia!);e  (.roups  for  legislatively  pre- 
scribed punir.hment.  Coinmuniat  Party  v. 
Subi-tr^iie  Activities  Control  Board.  367  U.o. 
1  (1061);  United  States  v.  Loi-ett,  328  U.S. 
30J  (1946),  In  contrast,  the  license  susjjen- 
.slun  provisions  of  S.  3585  is  an  essential  ele- 
ment of  a  regulatory  scheme  of  general  aji- 
pUcr-bility  designed  to  accomplish  a  leglti- 
inrae  govcnmental  pvirpose. 

Punishment  Is  the  essential  i  haracterUllc 
of  a  bill  of  attainder  and  legislation  will  be 
struck  down  only  if  it  evidences  a  punit  ve 
(iesi>'n.  r.'c<n/';;?i_7  r,  !\\\ytor.  363  US.  6(J3 
(1960). 

The  clement  oT  ptinl^hmcnt  c-lit--  <  .-Iv 
\;hen  the  leglsl.itifn,  by  defining  the  atfcclcd 
claR->,  sin.TlPs  out  presently  Idenfiriable  Indl- 
vidna's.  The  cla';s  which  Is  singled  out  fnr 
punishment  is  composed  of  Individuals  wh^-e 
identity  can  be  ascertained  at  the  time  the 
legl~;ation  U:  enacted,  either  because  they 
i'rc  mentioned  by  name  or  de.scribed  In  terms 
(.f  c-'nduct  undertaken  prior  to  that  enact- 
ni-^tit.  Thi';  relation  hip  to  past  conduct  was 
expia.ned  by  Mr.  Justice  FYpnkfurter  in  Com- 
munist Party  v.  Subversive  Actiiili:'!  Control 
Voard,  supra   at  86: 

"Tlie  slai;l;ng  out  of  an  inrlivldual  f' r  le^;- 
l.latlvcly  prescribed  punishment  cnnstitutrs 
an  attainder  whether  the  Individual  is  called 
by  name  cr  de.'scrlbed  In  terras  of  conduct 
which,  because  its  past  conduct  operates 
only  as  a  designation  of  particular  persons  ' 

In  cases  where  the  Supreme  Court  has 
\  Ided  an  net  as  an  tinconstltutlonal  bill  of 
attainder  the  punitive  effect  ou  particular 
Individuals  or  Individual  members  of  un- 
popular groups  has  been  apparent.  Tht:-:,  in 
United  States  v.  Lovctt,  supra,  three  Indi- 
viduals were  prohibited  by  act  of  Congress, 
from  engaging  In  government  work  tecaiu.? 
they  were  believed  to  be  sub'.erslves.  Beth 
Cinnmings  j-.  Aff,<tso;,ri,  71  U.S.  (4  Wall)  277 
(1871)  and  Ex  pirte  Garland,  71  US.  333 
(18711  Involved  past-ClvlI  War  enactments 
vhlch  placed  restrictions  en  the  pursuit  of 
various  occupations  by  those  who  supported 
the  Confederate  ctiuse.  At  l^.-uc  in  Unitri 
States  r.  Broirn.  381  U.S.  437  (1965),  v.as 
Section  504  of  the  Labor-Mana^tement  Dl.=- 
closurc  .fct  of  1959  which  barred  from  union 
ofBce  r.ny  per.>:on  who  was  a  member  of  the 
Communl■^t  Party  or  had  been  a  membi  r 
within  the  last  five  year^.  That  Act  had 
de.'ined  the  affected  cla's,  not  on  the  basis 
ff  characteristics  of  general  application,  but 
bv  sin^'Ilne  out  members  cf  the  Communist 
I'.irty.  an  Identified  political  group. 

In  contra.^t.  where  the  leplslative  body  has 
enacted  rules  of  general  applicability  de- 
signed to  accomplish  a  legitimate  govern- 
m5!it:il  purpose,  the  legislation  has  been  sus. 
talno  1,  IlawI.er  v,  Scio  York.  170  U.S.  189 
(139b),  Involved  a  State  requjroment  l^rrin-; 
e.K-feloas  fron;  the  pr^dlce  of  medicine.  The 
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Supreme  Court  sustained  the  retiuirement, 
recognizing  that  it  evidenced  an  effort  by 
the  State  to  exercise  its  power  to  reg^ulate 
for  the  protection  of  the  public  health,  rather 
than  an  Intent  to  punish  ex-felons.  See  also. 
Dent  V.  West  Virginia,  129  U.S.  114  (1889) 
(establish  the  qualifications  for  those  who 
wish  to  practice  medicine);  Garner  v.  Board 
of  Public  Works  of  Los  Angeles,  314  U.S.  716 
(1951)  (prohibit  from  holding  office  anyone 
who  advocates  overthrow  of  Federal  Govern- 
ment by  force);  Flemming  v.  Nestor,  supra, 
(terminate  old-age  benefits  to  alien  who  Ls 
deported) . 

The  difference  between  a  bill  of  attainder 
and  a  valid  legislative  act  of  general  appli- 
cability was  noted  by  the  Court  in  United 
States  V.  Broivn.  supra.  There,  the  Court  con- 
trasted Section  504  of  the  Labor-Management 
Disclosure  Act  of  1959,  the  Act  which  it  de- 
clared to  be  a  bin  of  attainder,  with  Section 
32  of  the  Banking  Act  of  1933,  which  it  con- 
sidered a  valid  exercise  of  legislative  author- 
ity. Section  32  of  the  Banking  Act  of  1933 
prohibited  officers,  directors,  partners,  and 
employees  of  underwriting  houses  from  serv- 
ing as  bank  officers,  directors  or  employees. 
While  Section  504  applied  to  "members  of  a 
political  group  thought  to  present  a  threat 
to  the  national  security,"  id.  at  453.  the  court 
stated.  Section  32  established  an  "objective 
standards  of  conduct,"  id.,  at  454,  applicable 
to  all  who  were  employees  of  underwriting 
houses.  In  the  Court's  view,  such  a  role  of 
general  applicability  Is  not  a  bill  of  at- 
tainder.''' 

S.  3585  clearly  falls  Into  the  category  of 
legislation  enacting  rules  of  general  applica- 
bility designed  to  achieve  legitimate  govern- 
mental purpose.  Just  as  Section  32  of  the 
Banking  Act  of  1933  applied  to  all  employees 
of  underwriting  houses,  the  licensure  su- 
spension provision  applies  generally  to  all 
who  have  benefitted,  as  students,  from  Fed- 
eral funds  provided  under  the  bill.  It  does 
not  single  out  for  punishment  a  specific 
group  of  presently  Identifiable  individuals. 
Nor  is  it  designed  to  punish  those  who  are 
affected  by  It.  As  with  the  statute  in  Haicker 
V.  New  York,  It  Is  an  effort  to  regulate  for  the 
protection  of  the  public  health.  S.  3585  em- 
bodies the  Judgment  that  the  problem  of  lack 
of  high  quality  health  care  for  many  Ameri- 
cans can  be  solved  only  by  requiring  students 
who  attend  health  professions  schools  to  ob- 
ligate them.selves  to  provide  services  where 
needed.  License  su.spenslon  is  merely  a  means 
of  enforcing  the  obligation  to  provide  service. 

Where,  as  In  S.  3585,  the  affected  class  is 
defined  In  a  manner  which  Is  consistent  with 
the  purpose  of  the  legislation  and  where  that 
purpose  Is  legitimate,  there  Is  no  bill  of  at- 
tainder. In  United  States  v.  Brown,  supra,  the 
Court  acknowledged  that  there  was  a  legiti- 
mate interest  In  protecting  "the  national 
economy  by  minimizing  the  danger  of  politi- 
cal strikes,"  id.  at  439,  but  concluded  that 
the  class  of  affected  Individuals  was  not  de- 
fined in  a  manner  consistent  with  that  pur- 
pose. The  class  was  not  defined  by  an  objec- 
tive standard  of  conduct,  i.e..  persons  with 
characteristics  which  make  them  likely  to  In- 
cite political  strikes,  but,  rather,  by  specifi- 
cation of  a  particular  group  which  might  or 
might  not  have  such  characteristics.  The  li- 
cense suspension  provision  of  S.  3585  is  de- 
signed to  accomplish  a  governmental  pur- 
pose— assuring  adequate  health  care  to  all 
Americans — and  the  affected  cla-ss — physl- 
I  ;ans  and  dentists  obligated  to  serve  In  areas 
with  shortages  of  such  personnel — is  obvi- 
otisly  related  to  that  purpose. 

Virtually  every  piece  of  regtilatory  legisla- 
tion seeks  to  require  or  prevent  some  con- 
duct and  provides  measures  for  the  enforce- 
ment of  that  requirement.  The  existence  of 
enforcement  provisions  does  not  render  such 
enactments  unconstitutional  bills  of  at- 
tainder. Similarly,  the  llcen.se  suspension 
provision  of  S.  3585  cannot  be  termed  a  bill 
of  attainder  simply  because   It   operates   to 


make  effective  an  otherwise  valid  legislative 
scheme. 

D.     THE     CONTRACT    ARGUMENT 

In  addition  to  the  constitutional  argu- 
ments discussed  above,  S.  3586  has  been  criti- 
cized as  Involving  the  imposition  of  il- 
legal and  invalid  contracts.  It  is  argued  that 
the  contracts  created  under  the  authority  of 
S.  3585  between  prospective  health  profes- 
sions students  and  the  Secretary  of  Health. 
Fducatlon,  and  Welfare  cannot  be  enforced 
because  they  lack  the  requisites  of  valid  con- 
tracts as  dehned  by  the  principles  of  com- 
mon law. 

It  is  not  necessary  to  determine  whether 
the  provisions  of  S.  3585  are  consistent  with 
commtn  law  contract  principles.  As  the  Su- 
preme Court  stated  in  United  States  v.  Ai-P 
Trucking  Co.,  358  U.S.  121  (1951),  "The 
powei  of  Congress  to  change  the  common  law- 
is  not  doubted.  '  Id.  at  124.  ,See.  e.g..  United 
States  V  Adams  Express  Co..  229  U.S.  381 
(1913);  Munn  v.  Illinois,  94  U.S.  113  (1876). 
Where  statutory  provisions  are  clear,  courts 
will  not  depend  upon  common  law  principles 
in  Interpreting  Federal  legislation.  Sinkler  v. 
Missouri  Pac.  R.  Co.,  356  U.S.  326,  328  (1958). 

Tlie  Committee  concludes  that  this  argu- 
ment is  completely  without  merit. 

I  Skip  2  lines] 

In  the  course  of  its  consideration  of  S. 
3585,  the  Committee  engaged  a  consultant. 
Professor  Leonard  P.  Strlckman  of  the  Boston 
College  Law  School,  to  prepare  a  memoran- 
dvim  of  law  regarding  the  constitutionality 
of  several  provisions  of  the  bill.  The  Commit- 
tee is  in  agreement  with  the  reasoning  and 
conclusions  expres.sed  in  that  memorandum, 
wiiich  it  incUitlcs  at  the  end  of  tiiis  section 
a^  .'Vppeadix  A. 

appendix  a 

July    19.    1974 
'lo:   United  States  Senate  Committee  on  La- 
bor  and   Puolic   Welfare.   Subcommittee 
on  Health. 
From:    Professor  Leonard   P.  Strlckman. 
Memorandum   of   Law   in   Si'pport  of  CfiN- 

STITUTIONAI.ITY    OF    SOME    ProVISION.S    OF    S. 

3585 

Section  771(b)(2)(A)  of  S.  3585  would 
Impose  tipon  each  student  attending  a  school 
for  the  training  of  health  service  profes- 
sionals which  receives  capitation  grants  un- 
der §  770,  the  obligation  of  rendering  two 
years  of  service,  after  licensure,  to  a  medically 
underserved  population.  Failure  to  satisfy 
this  obligation  by  an  individual,  without  suf- 
ficient reason  as  provided  in  §  771(b)(3), 
would  render  that  individual  liable  for 
damages  to  the  United  States  under  a 
formula  set  out  in  §  771(b)  (2)  (D)  and  sub- 
ject to  compulsory  nonrenewal  of  license  by 
State  licensing  authorities  under  I  799E(C). 
These  provisions  are  consistent  with  the  due 
process  clause  of  the  Fifth  Amendment  to 
the  United  States  Constitution,  do  not  con- 
stitute a  bill  of  attainder  under  Article  I, 
S  9,  and  do  not  impose  involuntary  servitude 
in  violation  of  the  Thirteenth  Amendment. 

1.  S.  3585  ii-  no!  a  denial  of  substantive 
due  process. 

Any  particular  statutory  scheme  which 
.seeks  to  regulate  the  health  care  professions 
In  order  to  preserve  and  protect  the  public 
health,  must  only  be  reasonably  related  to  a 
legitimate  governmental  purpose  in  order 
to  satisfy  the  requirements  of  substantive 
due  process.  Perhaps  the  leading  case  which 
establishes  this  principle  is  Williamson  v. 
Lee  Optical  Co..  348  U.S.  483  (1955)  which 
upheld  the  constitutionality  of  an  Oklahoma 
law  prohibiting  any  optician  from  fitting  or 
duplicating  lenses  without  a  prescription 
from  an  ophthalmologist  or  optometrist.  The 
Court's  unanimous  opinion  was  delivered  by 
Mr.  Justice  Douglas,  who  responded  to  the 
due  process  challenge  thusly: 

"The  Oklahoma  law  may  exact  a  needless, 
wasteful  requirement  in  many  ca.ses.  But  ii 


Ls  for  the  legislature,  not  the  courts  to  bal- 
ance the  advantages  and  disadvantages  of 
the  new  requirement  .  .  .  IT|he  law  need 
not  be  in  every  respect  logically  consistent 
with  Its  alms  to  be  constitutional.  It  is 
enough  that  tliere  is  an  evil  at  hand  lor 
correction,  and  that  it  might  be  thought 
tliat  the  particular  legislative  measure  ica'<  a 
rational  uau  to  correct  it."  (emphasis  sup- 
plied) Id   at  487-88. 

Tlie  evils  at  hand  for  cor'ection  are  clearly 
set  out  in  !  2  of  S.  3585  Sections  771(b)(2) 
r->:id  ■;79Eici  are  surely  not  an  irratio;ial 
wa>   of  attempting  to  correct  those  evils. 

It  i.-  irue  that  in  Schware  vs.  Board  of  Bar 
Ej^aviiners.  3.53  U.S.  232.  247  (1957)  the 
Court  found  that  New  Mexico's  denial  to  ihe 
petitioner  cf  "the  opportunity  to  qualify  for 
the  practice  of  law  "  was  a  denial  of  due  proc- 
ess of  law.  In  that  case  the  Board  refu.sed 
to  permit  tlie  petitioner  to  take  its  bar  exam- 
ination on  the  grounds  that  he  had  failed  to 
satisfy  It  of  his  "requisite  moral  character  " 
It  relied  upon  "the  use  of  aliases  by  the  appli- 
cant, his  former  connection  with  svibversue 
organizations,  and  his  record  of  anest.s 
Id.  at  234-5. 

It  was  in  this  context  that  tlie  Court 
said:  "A  Slate  can  require  high  standards 
of  qualification,  such  as  good  moral  character 
or  proficiency  in  Its  law  before  it  admits  an 
applicant  to  the  bar.  but  any  qualification 
must  have  a  rational  connection  with  appli- 
cant's fitness  or  capacity  to  practice  law."  Id. 
at  239.  In  granting  the  petitioner's  requested 
relief,  the  Court  relied  upon  the  fact  that 
there  was  "no  evidence  In  the  record  which 
rationally  justifies  a  finding  that  Schware 
was  morallv  unfit  to  practice  law."  Id  at  246- 
47. 

The  Court  was  thus  not  negating  in 
Schware  its  numerous  holdings  that  profe.«- 
sions  may  be  regulated  for  the  public  wel- 
fare on  bases  other  than  the  competence  of 
licensees.  It  was  merely  saying  that  once  tlie 
Board  of  Bar  Examiners  had  defined  Its  pur- 
pose as  'fitness."  it  was  bound  to  rationally 
relate  its  actions  to  that  purpose.  Since  I:  2 
of  S.  3585  states  purposes  much  broader  than 
simply  protecting  the  public  from  unfit 
health  practitioners,  the  relationship  of  the 
regulation  of  health  professionals  In  s  ?  771 
(b)  and  799E(c)  to  such  purposes  is  nt-t 
only  rational,  but  obvious. 

Any  contention  that  Williamson  Scliuarr 
and  other  cases  sustaining  health  profes- 
sional license  revocaclons  due  to  lack  of  fit- 
ness or  competency,  cf.  Barsky  r.  Board  or 
Regents.  347  U.S.  442  (1954)  license  to  prac- 
tice medicine),  limit  the  legitimate  purpr^se? 
of  such  regulation  to  maintaining  a  com- 
petent health  service  corps  Is  refuted  b>  the 
case  law.  Thus  lu  Scmler  v.  Dental  E^amiu- 
ers,  294  U.S.  608.  612  (1935),  the  Court  su- 
talned  an  Oregon  regulation  which  prohlbiiec! 
dentists  from  advertising  their  services  rec- 
ognizing that  tlie  legitUnate  concerns  of  the 
community  i.e..  the  state,  went  well  beyond 
"competency  in  individual  practitioners  ' 
"And  in  Martin  v.  Walton,  368  U.S.  25  ( 1961  > 
n\  dismissing  an  appeal  from  the  Supreme 
Court  of  Kansas  for  want  of  a  substantitil 
federal  qtiestion,  the  Court  recognized  that 
reasons  other  than  the  competency  of  prac- 
titioners could  sustain  rules  prohibitinc 
lawyers  from  practicing  as  Individvials  before 
state  courts. 

Any  argument  that  S  3585  is  invalid  be- 
cause it  is  "prohibitory"  rather  than  "regu- 
latory" will  also  fall.  The  Supreme  Court  hs- 
specifically  rejected  the  distinction  betweei: 
prohibition  and  regulation.  Ferguson  i 
Skrupa.  372  US.  726.  732  (1963)  In  that 
case  the  court  sustained  a  Kansas  criminal 
statute  prohibiting  any  person  other  than 
a  lawyer  from  engaging  in  the  business  nf 
"debt  adjusting"  over  objections  that  It  vio- 
lated due  process  rights,  citing  Wt7/?a7'ivo7j 
among  other  cases.  It  Is  clear  that  to  the 
extent  there  can  be  said  to  be  a  "prohibition  " 
implicit   in  S  799Elc)    of  S    3585    the  burden 
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of  overcoming  thin  prohibition— two  yours 
of  paid  service  In  a  field  In  which  the  liiduid- 
i.iiil  Is  trained  and  has  been  certified  — Is  far 
less  onerous  than  the  burden  placed  on  one 
.seeking  to  adjust  debts  In  Kansas,  presum- 
ably undergoing  an  expcn'^ive  three  year  law 
schnol  education  and  pn.-.oing  a  bar  examina- 
tion, as  well  as  meeting  other  requisites  of 
charact"-  and  fitness  to  practice  law  As  the 
Kinsas  statute  was  conslstciit  with  due  proc- 
ess. It  Is  ditricult  to  understand  why  S  3585 
is  not 

The  dtie  process  standards  governing  the 
lir-enslng  of  health  pr)fe«;slonals  were  recent- 
ly reviewed  In  concise  fashion  In  a  law  review 
note  entitled  Re.>trlctlve  Licensing  ol  Denial 
Paraprofessionals.  83  Yale  L.J.  806.  818 
11074).  Here  It  was  concluded:  "'Courts  no 
longer  reciulre  that  legLslatlon  bear  a  real 
and  substantial  relation  to  the  public 
health  .  .  ."  All  that  is  necessary  Is  ration- 
ality and  "rationality  requires  only  a  reason- 
able relation  between  the  standards  Imposed 
and  the  purpose  to  be  achieved  (eg.  hlgh- 
quallty  dental  care)."  This  standard  is  eaislly 
met  by  S   3585. 

2.  S.  3585  is  not  a  bill  of  attainder. 

Sections  771  (b)  (2)  (D)  and  of  S  3585  are 
not  an  unconstitutional  bill  of  attainder. 
Taken  separately  or  together  they  are  not 
a  punitive  meaatire  directed  at  specific  Indi- 
viduals or  poHtlclal  groups,  but  rather  a  nec- 
essary part  of  a  general  regulatory  scheme 
which  Is  applicable  to  all  person.s  who  bene- 
fit, as  students,  from  government  expendi- 
tures provided   for  In   i  770 

Article  I.  §9.  CI. 13  of  the  Constitution 
provides:  "No  bill  of  attainder  or  ex  post 
facto  law  shall  be  passed."  Bills  of  attainder 
have  been  defined  as  "legislative  acts,  no 
matter  what  their  form,  that  apply  either  to 
named  Individuals  or  to  easily  ascertainable 
members  of  a  group  in  such  a  way  as  to 
inflict  punishment  on  them  without  a  Judi- 
cial trial."  ['  S.  Lovett,  328  US.  303.  315 
(1946);  see  also  U.S.  v.  OBrien.  391  U.S. 
367.  383  n.  30   (1968). 

As  5  771(b)(2)(D)  simply  provides  for  the 
repayment  of  the  capitation  grants  expended 
under  J  770  and  additional  damages.  It  will 
surely  confront  no  more  difficult  bill  of  at- 
tainder challenges  than  S799E(c).  The  lat- 
ter section  requires  compulsory  nonrenewal 
of  licenses  for  those  persons  who  renege  on 
their  contractual  obligations  under  5  771(b) 
(2)  (A).  However,  even  If  this  regrulatory  pro- 
vision Is  characterized  as  a  civil  penalty,  the 
mere  exl.stence  of  such  a  penalty  does  not 
render  5  79'JE(C)  an  unconstitutional  bill  of 
attainder. 

The  critical  qualifications  nece.-isary  to 
make  a  legislative  act  a  bill  of  attainder— 
neither  of  which  are  present  in  S.  3585 — are 
a  specific  applicability  to  named  individuals 
or  easily  ascertainable  eroups,  and  punitive 
legislative  Intention  U.S.  v.  Lnvctt.  .supra: 
US.  r>.  O'Brien,  supra:  Garner  v.  Board  o) 
Public  Work.i  of  Lou  Avgelr.t.  341  US.  716, 
722-23  (1951 ) .  Thus  in  Lov-tt.  where  .specific 
individuals  were  legislatively  separated  from 
the  public  service,  and  In  Cuniming-!  v.  Afis- 
^ouri.  71  U.S.  (4  Wall)  277,  320-24  (1871) 
."•nd  Ex  Parte  Garland.  71  US.  (4  Wall)  333, 
377  (1871),  where  prohibitions  upon  occupa- 
tional choice  were  virtually  dictated  by  leg- 
islative definition  as  well  as  intention  for 
anyone  who  had  served  the  Confederacy  dur- 
iiii,'  the  War  Between  tlie  States,  bill  of  at- 
t.Tinder  challenj;es  were  sttstalned.  And  pun- 
itive Intent  w.is  demonstrated  in  all  of  the.se 
o.ises  by  the  retr^)spectivity  of  the  acts  in 
M'le.tirn — the'r  focu.s  on  p.i.'^t  ciacliict. 

Ca'-es  in  which  the  Supreme  C.>urt  has 
rejei-ted  co!i«;tltutir>.:al  challenEes  b.'.seil  on 
bill  of  attainder  claims  have  found  chal- 
lent;ed  law.?  not  to  identify  Individu  Us  or 
groups  by  e.\l.sting  ch.iractcrlstlcs,  but  ratlier 
ta  fo.-us  on  conduct;  and  they  have  found 
not  pu;.lUve  latent,  but  instead  Intention  to 
regulate    for   legitimate   governmental    pur- 


poses. See  Dm:  :■.  U'cif  Virginia.  129  US 
114  (1889)  and  Hawker  v.  New  York.  170  U.S. 
189  (1898)  (both  of  which  upheld  criminally 
enforced  restrlctlon.s  on  who  could  practice 
medicine).  See  also  Garner  i'.  Board  of  Pub- 
lic U'orks  of  Los  Amjeles.  supra;  Flemming  v. 
Ncstnr.  363  US.  G03.  613-614  (1960);  and 
Commiini.it  Parltj  r.  Suhversne  Activities 
Control  Board.  ;167  US.  182  88  (1961) 

U.S.  r.  Broun.  331  U.S.  437  (1966)  Invali- 
dated §  604  of  the  Labor-Management  Dls- 
clostire  Act  of  1953  as  an  unconstitutional  bill 
of  attaintlor.  Although  this  provision  oper- 
ated retro.spc.'tiveIy  by  makini;  criminal,  serv- 
ice on  the  txe-utive  b:iarU  ol  a  la'jor  organi- 
zation by  a  pcr'^on  who  hal  wit'iln  the  pre- 
vious five  years  been  a  member  of  the  Com- 
munist Party,  the  Court  :ui'=Te.'it,s  in  dirta 
cert.\ln  Instances  when  a  bill  of  attainder 
may  be  found  where  punisliTuent  is  imposed 
to  prevent  future  conduct.  The  provisions  of 
S.  3565— payment  of  damages  under  §  771(b) 
(2)  (D)  and  compulsory  nonrenewal  of  license 
under  5  7yOE(e) — do  not  fit  the  criteria  pro- 
posed. 

Coming  full  circle,  the  Court  In  Brown 
suggests  that  the  only  time  when  punish- 
ment of  future  conduct  may  be  prohibited 
as  a  bill  of  attainder  is  when  punitive  intent 
can  be  independently  proved;  and  the  only 
way  it  proposes  that  such  Intent  can  be 
shown  l3  by  a  demonstration  that  the  future 
conduct  pri>hlblted  will  be  that  undertaken 
by  specific  Individuals  or  groups,  singled  out 
for  retribution  because  of  past  conduct, 
readily  identified  by  the  legislature.  Brown. 
supra,  458-60. 

One  can  only  conclude  that  even  if  Broien 
is  read  to  make  punitive  legislative  Intention 
the  sole  remaining  criterion  to  dlstingui.sh 
legitimate  regulation  from  a  bill  of  attainder, 
the  means  of  proving  such  Intention  would 
be  foreclo.sed  to  challengers  of  S.  3585.  For 
si  771(b)  (2)  (D)  and  799E(C)  are  neither 
retrospective  In  operation,  nor  applicable  to 
specified  individuals  or  groups  presently 
ascertainable. 

3.  S.  3585  neitticr  creates  an  involuntary 
seri'ifude  nor  violates  the  Anti-Peonage  Act. 
42  U.S.C,  §  1994. 

The  Supreme  Court  has  effectively  held 
that  any  violation  of  the  Anti-Peonage  Act, 
42  use.  5  1994  Is  also  a  violation  of  the 
Thirteenth  Amendment  prohibition  of  in- 
voluntary servitude.  Clyatt  v.  U.S.,  197  U^S. 
207  (1905);  Taylor  v.  Georgia,  315  U.S.  25 
(1942) .  Thus,  to  dispose  of  the  constitutional 
challenge  is  also  to  dispose  of  the  statutory 
claim.  And  the  constitutional  challenge  is 
easily  met. 

In  the  Sel'-ctive  Draft  Law  Cases.  245  U.S. 
366  (1917)  the  Court  sustained  the  military 
draft  against  a  Thirteenth  Amendment  chal- 
lenge. An  e.irly  case  clarifying  that  the  prin- 
ciple of  required  national  service  could  not 
be  limited  to  the  prosecution  of  war  or  the 
national  defense  was  Hefiin  v.  Sanford.  142 
F2d  798  (5th  Clr.  1942).  Appellant  in  that 
case  was  a  conscientious  objector  excused 
from  military  service  who  was  criminally  con- 
victed for  refusing  to  report  "to  a  desig- 
nates! camp  for  work  of  national  importance 
under  civilian  direction."  Id.  at  799.  In  sus- 
taining the  conviction  the  court  stated: 

"The  answer  to  appellant's  complaint  lies 
In  the  broad  principle  that  the  Thirteenth 
Amendment  has  no  application  to  a  call  for 
service  made  by  one's  government  according 
to  law  to  meet  a  public  need,  Ju.st  as  a  call 
for  money  In  such  a  case  is  taxation  ar.d  not 
conflicatlon  of  property."  Id. 

This  holdli'g  was  not  abbcratioual.  but  In- 
dicative of  the  consistent  position  of  the 
courts  that  civilian  alternative  service  for 
conscientious  objectors,  often  ip  hospitals, 
and  even  In  peacetime,  is  not  violative  of  the 
Thirteenth  Amendment.  See  eg.  U.S.  v.  Hoep- 
ker.  223  P.2d  921  (7th  Clr.  1965) ,  cert,  denied 
350  US.  841  (1956);  Hotczc  V.  U.S..  272  U.S. 
146  (9th  Cir.  1959);   Badger  v.  US.,  322  P.2d 


902  (111!  C.r  1963),  cert,  denied  376  U.S.  914 
( 1964) ;  US.  v.  Holmes,  387  F.2d  781  (7th  Clr. 
1967).  cert,  denied  391  U.S.  936  (1968);  U.S. 
V.  Fallon.  407  F.2d  621  (7th  Cir.  1969),  cert, 
denied  395  U.S.  908  (1969);  O  Connor  v.  U.S.. 
415  F2d  1110  (9th  Clr.  1969),  cert,  denied 
397  U.S.  P63  (1970);  U.S.  Rogers.  454  F.2d 
601  (Vlh  Cir.  1971);  U.S.  v.  Anderson,  467  F. 
2d  210  (9th  Clr.  1972),  cert,  denied  410  U.S- 
990  ( 1973).  Although  a  few  of  these  cases  sug- 
gest that  the  alternative  service  requirement 
arii^es  only  as  a:i  alternative  to  a  military 
draft  Justified  luider  the  war  pov  ers,  it  seems 
clvar  that  the  basic  premi.se  of  this  civilian 
s.rvice  requiren:cnt  would  not  be  justUied  if 
such  scrvce  were  an  Involuntary  servitude 
winch  could  only  t>e  overcome  by  an  e.\ercls3 
of  the  Coiitrressional  war  powers. 

Indeed.  In  Butler  v.  Perry,  240  U.S.  3J8 
(1910),  the  Supreme  Court  .sustained  a 
Florida  requirement  that  able  bodied  male 
citizens  perform  work  on  the  public  roads 
without  compensation.  The  Court  noted  that 
the  service  was  "exceptional."  explaining  in 
the  process  that  the  Justification  was  to  be 
found,  even  as  a  matter  of  history.  In  the 
critical  public  need.  S.  3585  demonstrates  a 
public  need  yet  more  crltlcAl  tban  maintain- 
ing roads  lx\  Its  findings  and  declaration  of 
policy  in  {  2— the  need  to  provide  quality 
health  care  to  all  Americans.  Health  services 
obligated  under  §  771 1  b)  (2)  are  "exceptional" 
and  are  required  to  meet  a  public  need;  and 
unlike  the  law  sustained  in  Butler,  persons 
sharing  the  obligation  will  be  compensated 
for  their  labors. 

Perhaps  the  mo.->t  lucid  contempora.y 
.<;t.itement  of  the  limits  of  the  Thlrl.eenlii 
Amendment's  prohibitions  come  from  Judge 
Friendly  In  his  opinion  In  US.  v.  Sliackniy. 
333  P.  2d  475.  486  (2nd  Clr.  1964) .  which  held 
that  an  employer's  threat  of  deportation  did 
not  constitute  holding  employees  In  invol- 
untary servitude.  He  said; 

"|A|  holding  In  Involiiiitaiy  servitude 
means  to  us  action  by  the  master  causing  the 
servant  to  have,  or  believe  he  has,  no  way 
to  avoid  continued  service  or  confine- 
ment .  .  .  not  a  situation  where  the  servant 
knows  he  has  a  choice  between  continued 
service  and  freedom,  even  if  the  master  has 
led  him  to  believe  that  the  choice  may  entail 
consequences  that  are  exceedingly  bad.  This 
seems  to  us  a  line  that  Is  Intelligible  and 
consistent  with  the  great  purpose  of  the 
Thirteenth  Amendment;  to  go  beyond  It 
would  be  Inconsistent  with  the  language  and 
the  history,  both  pointing  to  the  conclusion 
that  'involuntary  servitude"  was  considered 
to  be  something  "akin  to  African  slavery." 
Outlet   V.  Perry,  supra.  240  U.S.  at  332." 

S.  3583  threatens  no  one  with  the  choi:e 
of  continued  service  or  legal  confinement.  By 
no  stretch  of  the  imagination  are  any  of  the 
obligations  it  creates  "akin  to  African 
slavery."  It  violates  neithsr  the  Thirteenth 
Amendment  nor  42  U.S.C.  5  1994. 

4.  Any  argument  that  S.  3585  way  be  in- 
vlid  or  nnenfoTceahle  bernvsr  it  vi'^late.i  the 
cormnon  law  of  contracts  is  williout  founda- 
tion. 

No  proposition  is  more  elemental  to  o-t 
system  of  American  law  than  that  tlie  com- 
mon law  is  subject  to  change  by  lepislative 
action.  In  U.S.  v.  A  d-  P.  Trucking  Co.,  358 
U.."^.  121,  124  (105n  the  Supreme  Court  c  la- 
mented that  "the  power  of  Congress  to 
change  the  common  law  is  not  doubted.'  See 
Rl'-o  CO.  US.  V  AdaT  1  Kj.'r.-sj  Co.  229  US. 
381   (1913). 

Furthermore,  In  Interp'-eting  federal  I'-gU- 
lation  courts  need  not  depend  on  common 
law  principles  where  statutory  principals  are 
clear.  Sinkler  v.  Missouri  Pac.  R.  Co.,  356  U.S. 
326.  328  (1958).  Thus,  irresoective  of  wheth- 
er the  provisions  of  S.  3585  are  consistent 
with  common  law  contract  principles,  such 
principles  will  not  deter  the  courts  from  en- 
fcwclng  the  agreements  described  and  cir- 
cumscribed by  55  771(b)(2)    a'-'d  799E(c). 
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FOOTNOTES 

>  United  states  v.  Oregon  Medical  Society, 
343  n.S.  326  (1952)  is  Inapposite.  That  case 
involved  an  action  by  the  Government  seek- 
ing to  enjoin  the  defendant  from  violation 
of  the  Sherman  Anti-Trust  Act.  In  actions 
under  that  Act  the  burden  Is  upon  the  Grov- 
ernment  to  show  that  the  activities  In  ques- 
tion affect  Interstate  commerce  because, 
.iiider  the  statutory  scheme,  activities  are  net 
regulated  unless  that  effect  can  be  shown  in  a 
specific  case.  The  Supreme  Court's  ruling 
that  the  lower  court  was  not  "clearly  cr- 
ronfous"  In  finding  that  the  Governme:it 
had  not  met  its  burden  In  that  particular  in- 
stance. In  no  way  limits  the  authority  of 
Congress  to  enact  legislation  which  regulate.? 
an  entire  class  of  activity  which  has  ar.  over- 
all effect  upon  commerce. 

-  Although  Under  v.  United  States,  2G8  U.S. 
5  (1925),  Indicates  that  regulation  of  the 
medical  profession  may  In  some  circum- 
stances be  beyond  the  reach  of  the  federal 
taxing  power,  that  case  is  of  questionable 
validity  today.  Moreover,  the  Supreme  Court 
eipUcitly  stated  that  the  limitation  on  fed- 
eral power  expressed  In  Linder  was  Inappli- 
cable to  federal  social  and  health  regulations 
enacted  pursuant  to  the  commerce  power, 
Cloverleaf  Butter  Co.  v.  Patterson,  315  U.S. 
148,  162-83  (1942). 

'  While  Schware  v.  Board  of  Bar  Extminers, 
353  U.S.  232  (1957),  may  appear  to  stand  for 
the  proposition  that  licensure  requirements 
applicable  to  attorneys  must  be  reasonably 
related  to  competence  to  practice  law,  a  closer 
analysis  of  that  case  reveals  that  it  does  not 
establish  such  an  absolute  rule.  In  Schware, 
the  Board  had  refused  to  permit  petitioner 
to  take  its  bar  examination  because  he  had 
failed  to  demonstrate  the  "requisite  moral 
character."  The  Board  relied  upon  the  pe- 
titioner's use  of  aliases,  former  connection 
with  subversive  organizations,  and  record  of 
arrests.  Concluding  that  the  record  contained 
no  evidence  which  would  reasonably  support 
a  finding  that  petitioner  was  morally  unfit 
to  practice  law,  the  Court  found  the  Board's 
action  to  constitute  s  denial  of  due  process. 
The  Court's  statement  that  "standards  of 
qualification  .  .  .  must  have  a  rational  con- 
nection with  applicant's  fitness  or  capacity 
to  practice  law,"  id.  at  239,  must  be  read  in 
the  context  of  that  case.  The  Board  had  es- 
tablished "fitness"  as  Its  standard.  In  the 
Court's  view,  the  Board  had  deviated  from  Its 
own  standard,  presumably  because  It  did  not 
approve  of  petitioner's  "background."  Thus, 
the  Court  was  merely  saying  that  the  Board 
was  bound  to  act  In  a  manner  reasonably  re- 
lated to  Its  own  standards.  That  ruling  does 
not  preclude  application  of  other  standards 
so  long  as  they  are  reasonably  related  to 
legitimate  governmental  purposes.  This  In- 
terpretation of  Schware  Is  supported  by  the 
Court's  later  decision  in  Martin  v.  Walton, 
supra.  There  the  Court  upheld  the  require- 
ment despite  a  dissent  by  Justices  Douglas 
and  Black  urging  that  attorneys  should  be 
denied  the  opportunity  to  practice  only  on 
gro'ands  related  to  competence. 

*The  traditional  equal  protection  analysis 
Is  applicable  to  S.  3585.  Although  a  more 
stringent  test  Is  applied  to  legislation  which 
creates  Inherently  suspect  classifications  or 
which  Infringes  upon  "fundamental  rights," 
S.  3585  does  not  call  for  application  of  such 
a  test. 

The  Supreme  Court  has  held  that  the 
traditional  test  shall  be  applied  to  legisla- 
tion in  the  areas  of  economics  and  social  wel- 
fare. Dandridge  v.  Williams,  supra.  The  Coiirt 
has  never  treated  the  pursuit  of  a  particular 
occupation  as  a  "fundamental  right"  deserv- 
ing of  strict  scrutiny  under  equal  protection 
iinalysls.  On  the  contrary.  In  Dandridge  v. 
Williams,  supra,  at  485  the  Court  acknowl- 
eJ^ed  that  the  traditional  test  "has  con- 
ti.tenUy  been  applied  to  State  legislation 
restricting  the  availability  of  employment 
f^p?;'rtunlt!es.   Goesaert   v.   Cleary.   335   US. 


4S4;  Kotch  V.  Board  of  River  Port  Pilot  Cor.i- 
mrs,  330  U.S.  552.  See  also  Flemming  v. 
Nestor,  363  V3.  603," 

While  there  may  be  a  "right"  to  pursue  an 
occupation,  it  is  not  of  such  a  character  as 
to  require  strict  scrutiny  of  legislation  affect- 
ing entrance  Into  that  occupation.  It  is  clear 
from  recent  Supreme  Court  rulings  that  the 
Importance  of  an  activity  does  not  determine 
wiietner  that  activity  is  a  right.  While 
reco^ui/'ing  the  importa:ice  of  education.  San 
A^tLiiiio  IidC:jcndent  School  District  v. 
Rndrigiic::.  sx'pra,  of  housing.  Lir.d^cy  v. 
Ncmet.  405  U.S.  56  (1972),  anrl  of  public 
■.rlf.ire.  Dund'idge  v.  Williams.  siip'O.  tJ;e 
Cotin  lr..~,  in  each  case  refused  to  recopnize 
lie  e»'.-tejicc  of  a  "fund.'unental  rigiit. "  The 
(.cur'i.  1  as  stated  that  fundamsntal  rights 
arc  l!.o->o  v.hich  are  implicitly  or  explicitly 
guaranteed  by  tlie  Constitution.  San  Antonio 
Independent  School  District  v.  Rodriguez. 
Supra:  Lindsey  v.  >Jzrviet.  supra.  The  pursuit 
of  an  occ-.ipation  has  no  more  constitutional 
vinderplnninp  than  does  the  pursxilt  of  an 
education,  or  the  need  for  housing  or  public 
welfare. 

Although  New  State  Ice  Co.  v.  Licbman, 
285  U.S.  262  (1932),  and  Corey  v.  DaUaa,  352 
F.  Supp.  977  (N.D.  Texas  1972)  support  a 
contrary  view,  they  are  easily  distingtiished. 
In  Its  opinion  in  Olsen  v.  Nebraska.  313  U.S. 
236  (1941),  the  Court  specifically  rejected 
Liebman  as  an  example  of  due  process  rea- 
soning since  repudiated  by  the  Court.  The 
District  Court  opinion  in  Corey,  holding  that 
there  Is  a  fundamental  right  to  operate  a 
massage  parlor,  is  of  dubious  validity,  espe- 
cially in  light  of  the  Supreme  Court,  cases 
disc'.'Ksed  above.  At  least  one  United  States 
Court  of  Appeals  has  applied  the  traditional 
equal  protection  analysis  to  legislation  regu- 
lat;n<i  energy  into  a  profession.  In  Lombardi 
v.  Tauro.  470  P.  2d  798  (1st  Clr.  1972).  cert. 
denied,  412  U.S.  919  (1973).  the  cotnt  re- 
jected argujnents  that  the  stricter  analysis 
sliould  be  applied  to  a  State  requirement 
that  applicants  for  admission  to  the  bar 
must  have  graduated  from  law  school.  Citing 
Williamson  v.  Lee  Optical,  supra,  the  court 
stated:  "The  Supreme  Coui-t  has,  however, 
applied  the  traditional  fourteenth  amend- 
ment test  in  closely  analagous  situations  Id. 
at  801  n.  4. 

Finally,  although  the  traditional  equal 
protection  test  is  appropriate  In  reviewing 
S.  3585,  the  result  would  be  the  same  if  the 
stricter  standard  were  applied.  That  standard 
reqviires  that  where  a  fundamental  right  is 
infringed,  the  legislation  can  be  upheld  only 
upon  a  showing  of  "compelling  State  Inter- 
est" in  enacting  the  measure.  Shapiro  v. 
Thompson,  394  UjS.  618  (1969).  S.  3585  is 
designed  to  meet  severtU  serious  problems 
which  deprive  many  Americans  of  adequate 
and  high  quality  health  care.  Since  the  prob- 
lems are  created  by  geographic  maldistribu- 
tion of  health  professionals  specialty  maldis- 
tribution of  physicians,  and  varying  and  In- 
adequate standards  for  licensure  of  physi- 
cians and  dentists.  It  is  appropriate  to  start 
to  enact  legislation  which  will  address  these 
concerns  through  regulation  of  the  educa- 
tion and  licensure  of  health  professionals. 

-Steinbeg  v.  United,  States,  163  F.  Supp. 
590  (Ct.  CI.  1958)  Is  inapposite.  There  Con- 
gress had  provided  for  legislative  punishment 
of  those  who  sought  to  exercise  a  guaranteed 
constitutional  right.  As  previously  discussed, 
S.  3585  does  not  infringe  on  any  such  right. 

"Similarly  in  Communist  Party  v.  Subi-er- 
sive  Activities  Control  Board^  supra,  the 
Court  had  prevlotisly  sustained  a  registration 
requirement  of  the  Subversive  Activities 
Control  Act  applicable  to  "Communist-action 
organizations"  which  were  defined  in  part  as 
organizations  "substantially  directed  ...  by 
the  foreign  government  or  foreign  organiza- 
tion controlling  the  world  Communist  move- 
ment .  .  .  and  operate|d|  ...  to  advance 
tlie  objective  of  such  world  Communist 
movement.  .  .  .'  50  U£.C.  (1958i.  T.;e  Bicu-n 


opinion  cued  Compiunist  Party  as  consistent 
With  its  r'aling  since  the  earlier  opinion 
clearly  implied  that  had  the  legislation  ap- 
plied to  the  Commtmist  Party  by  name  it 
would  have  been  a  bill  of  attainder.  The  Sub- 
\rrs;ve  Activities  Control  Act  of  1950  app'.;- 
c'ion  of  tV.e  r^^i'^'ration  requirement  to  a!l 
wjio  met  the  s*.itirory  definition  mther  than 
to  a  cperiflc  .'rorp,  s.ived  it  from  being  ric- 
clarc-l  an  ur.?oi...t.iutiGniii  bill  of  attainder. 

Mr.  KENNEDY.  Mr.  President,  we  in 
the  Senate  Health  Subcommittee  liave 
been  studying  and  considering  the  health 
care  ciisi5  in  the  United  States,  for  some 
time.  Tlie  health  care  ci'isis  in  the 
United  S'.^.tcs  ha^  many  features  to  it. 

There  are  Q'aestions  about  the  ade- 
quacy of  the  facilities  which  are  avail- 
able to  the  American  people.  We  at- 
tempted, with  the  passase  of  the  Health 
Maintenance  Organization  Act,  to  pro- 
vide an  outreach  program  to  many  arca-^ 
in  rural  as  well  as  lu'ban  America,  to 
try  to  provide  comprehensive  health 
services  as  an  alternative  to  the  trar':- 
tional,  fee-for-sei-vice  method,  and  to 
provide  some  pluralism  in  the  deliveo'  oi 
healtli  care,  by  encouraging  group  health 
practice.  We  recently  passed  health  serv- 
ice legislation,  within  the  last  10  days, 
which  provides  support  for  neighborhood 
health  centers,  community  mental  healiii 
centers,  migrant  health  care,  and  support 
for  many  otiier  health  sei-vice  programs. 

We  have  attempted  in  recent  years  to 
build  health  facilities,  in  rural  and  urban 
America,  so  that  all  Americans  will  have 
access  to  health  care.  That  is  one  ex- 
tremely important  aspect  of  the  health 
care  crisis. 

A  second  feature  of  tlie  health  care 
crisis  we  have  been  working  on  wotili?^ 
assure  that  when  persons  receive  hcaltli 
care  in  these  facilities,  it  will  be  quality 
health  care.  We  passed  the  Health  Main- 
tenance Organization  Act  which  created 
a  Commission  on  Quality  Health  Care 

We  had  initially  hoped  that  the  Com- 
mission on  Quality  Health  Care  would 
collect  what  we  call  inputs  and  outputs. 
so  that  we  could  find  out,  in  certain  sec- 
tions of  the  country  physicians  are  per- 
forming too  many  appendectomies  or 
tonsillectomies  or  are  providing  too  many 
treatments  for  one  disease  or  another 
We  had  hoped  that  the  Commission 
would  collect  information  so  that  it  could 
be  determined  if  expenditures  for  healtli 
are  being  wisely  spent,  or  perhaps,  un- 
wisely spent. 

In  California,  for  example.  v,e  noticsd 
tliat  the  children  who  are  medicaid 
patients  have  five  times  as  many  tonsil- 
lectomies as  children  cf  parents  that  are 
enrolled  in  a  prepaid  jsroup  practice 
No  one  has  been  able  to  prove  to  us  that 
the  children  in  medicaid  need  that  many 
more  operations.  As  a  matter  of  fact.  i;T 
many  instances  it  ha.<;  been  to  the  con- 
tra rv-. 

Wliat  we  ha\e  betn  trying  to  do  ;.'^  to 
concern  ourselves  with  providing  for 
quality  health  care.  We  have  been  unable 
to  get  a  Commission  on  Quality  Health 
Care  enacted  by  the  House  of  Represen- 
tatives, but  we  have  been  able  to  get  the 
House  to  agree  on  an  Institute  cf  Medi- 
cine study  which  would  make  recom- 
mendations to  us  on  the  best  ways  to 
approach  the  entire  issue  of  quality 
health  caie. 
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We  have  had  some  difficulty  with  the 
Secretary  of  HEW.  HEW  has  looked  at 
this  as  being  a  modest  study  and  has 
talked  about  funding  it  at  $200,000  or 
>i30n,000.  I  think  that  this  type  of  quality 
study,  with  all  the  dimensions  it  would 
liave.  should  be  funded  at  S2  million  or 
S3  million.  If  we  can  expend  $20  million 
to  study  the  envnonmental  effects  of  the 
Alaska  pipeline,  we  can  certainly  spend 
32  million  or  3  million  to  try  to  find  the 
best  way  of  getting  quality  health  care 
for  all  Americans. 

We  have  been  working,  one.  on  the  de- 
livery of  health  cire;  tv.o.  on  the  qual- 
ity: and  the  third  i.ssue  is  that  of  financ- 
ing. The  issue  of  financing  is  before  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Finance.  I  am  hopeful 
that  we  can  get  some  lesi.slpilon  this 
ye.ir.  I  thought  wc  were  clo.se  to  getting 
lesi."lation  on  health  in,surance.  but  it 
.■^eems  to  be  stalemated  in  the  House  of 
Hr'^resentatives. 

I  hope  that  we  arc  not  yoing  to  be 
debating  only  catastrophic  health  insur- 
ance, because,  as  important  as  cata- 
s..rophic  fincncing  i.s  in  providing  relief  to 
individuals  who  mav  be  wiped  out  be- 
cau.se  of  financial  problems,  we  know 
that  we  v.ouki  be  addmi,'  another  $2.  $:?. 
or  $4  billion  into  the  health  budt^ct. 
which  would  b  hiiihly  inflaUonary.  and 
tha*.  we  would  ju.st  be  adding  cata- 
strophic protrction  and  not  trying  to  do 
something  about  the  quality  of  health 
care  or  the  control  of  price'~^  or  meeting 
our  manpow-r  rcriuirementn.  Adequate 
healt:i  facilitic.'.  quality  control,  and 
finaiu mg  -wc  three  of  the  various  dimen- 
sions of  th?  health  care  crisis  in  America. 
A  fourth  dimension  is  health  inan- 
povser.  As  interested  as  many  of  us  are 
in  developing  a  health  insurance  pro- 
gram, it  is  not  going  to  be  meaningful 
unless  we  h?\?  a  health  insurance  pro- 
gram tliat  will  be  supported  by  adequate 
numbers  of  health  manpower. 

The  Secretary'  of  HEW  tells  us  that  we 
cannot  implement  S.  3.  the  l>ealth  in- 
surance bill  that  I  inircdiicf  d  4  years  ago, 
or  a  more  modest  program  which  I  think 
was  .sound,  the  Kennedy-Mills  bill,  be- 
cause v.e  do  not  have  the  manpower  or 
the  facilities.  Our  Senate  health  subcom- 
mittee has  been  attempting  to  meet 
liiose  objectives. 

One  of  the  imporlntu  areas  is  provid- 
ing for  adequate  numbers  of  health  man- 
power: .second,  to  make  sure  that  the 
type  of  manpo'.\er  developed  is  going  to 
be  quality  maniJower  and,  third,  to  make 
sure  that  they  are  goiiis'  to  be  practic- 
ing in  the  riuht  pi  ice— gcof,i  aphical  dis- 
tribution That  IS  what  the  program  we 
are  bringing  to  the  Senate  today  is  di- 
ivcted  toward. 

What  we  are  attempting  to  do  is  to 
n.ake  sure  that  we  are  going  to  have  ade- 
q'lacy  of  manpower  in  the  areas  of  mal- 
ui.-.iribution.  All  we  have  I  j  do  is  look  at 
some  of  the  charts  in  the  Chamber.  v«.ith 
respect  to  the  various  Slates.  T\v."  r'Hls 
show  the  de  line  of  phv.suians  in  uiiiny 
.'Uial  and  urban  counlies  between  19(39 
and  1970  The  led  niai:is  indicate  tbe  ic- 
duclion  of  physi  lans  in  the  re::pccLive 
States  during  the  10-year  peiiod,  and  tlie 
j.ange  maps  indicate  which  count ies  in 
these  States  are  actually  below  the  na- 
tional average.  Ail  one  lucd  do  i.s  look  at 
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the  charts  on  each  side  of  the  Chamber 
and  see  that  we  have  pretty  much  of  a 
national  disaster  area,  described  by  the 
declining  number  of  physicians  and  the 
vast  number  of  communities  across  this 
country  that  are  below  the  national 
average. 

The  geographic  nialdi.sti  ibution  of 
medical  manpower  is  a  .serious  problem 
today.  It  was  recognized  by  the  Truman 
commi-ssion  n\  1931.  the  National  Com- 
mi.^sion  on  Community  Health  Services 
in  19Gri.  the  Carnegie  Commission  in  1970. 
the  President's  Rural  Poverty  Commis- 
sion in  1967.  and  the  American  Enter- 
prise Institute  in  1973.  We  have  a  mal- 
distribution oL  mcdicfi.l  manpower,  and  it 
is  not  getting  better.  As  a  matter  of  fact, 
it  is  getting  wor.se.  in  spile  of  the  fact  that 
there  have  be,  n  some  efforts  by  a  num- 
ber of  Sta!  :s  to  try  to  do  something  about 
it.  State  programs  have  e.xisted  for  a  pe- 
riod of  30  yea's,  and  still  the  results  of 
State  activities  have  been  woefully  in- 
adequate. 

The  study  which  I  shall  quote  from  is 
listed  here.  It  shows  that  over  a  period 
of  30  years,  only  657  physicians  have 
taken  advantage  of  State  and  other  vol- 
untai-y  programs.  This  is  an  average  of 
only  three  doctors  per  State  per  year.  We 
know  that  the  number  of  additional 
primary  care  doctors  actually  needed  in 
the  United  States  is  130,000,  who  will  be 
distributed  in  a  way  that  will  provide 
adequacy  of  health  manpower  through- 
out the  Nation. 

The  first  point  is  that  we  have  a  mal- 
distribution of  medical  manpower  today. 
The  second  point  is  that  the  distribu- 
tio:i  v.ithin  the  medical  specialties  is 
pjor.  We  find,  for  e.xample,  that  only  4 
percent  of  the  residencies  in  1972  were 
for  grneral  practice.  Of  that,  only  59  per- 
cent of  them  were  actually  filled.  So  we 
have  a  small  number  of  residencies  for 
gencr.il  piartico  and  a  large  percentage 
of  those  arc  not  being  filled.  At  the  same 
time  we  hue  .seen  the  expansion  of  res- 
idencies and  training  programs  for  all 
the  other  specialties.  In  many  instances, 
these  are  .--peciallies  which  are  not 
no.ded. 

I  -scp  tlKit  in  my  own  Stale  of  Massa- 
chusetts, for  example,  we  have  more 
neuro-surgeons,  with  5. .5  million  people  in 
Mass.ichu.setts,  thin  there  are  in  Great 
Britain  with  50  million  people. 

The  other  studies  listed  in  our  report 
shov  that  in  instance  after  instance, 
when  we  have  more  surgeons  in  a  par- 
ticular geographi:  area,  we  are  getting 
more  surgery.  We  have  figures  and  sta- 
tistics to  show  that  as  well. 

We  have  geographic  maldistribution 
of  manpower,  and  second,  we  have  m.il- 
distribution  within  medical  specialties. 
We  are  trying  to  do  something  about 
that.  Wc  are  trying  to  work  out  a  ,vstem 
by  which  the  Secretary  of  Health,  Edu- 
cition,  and  Welfare  can  work  wilh  ad- 
visory groups  and  the  sjiecialty  boards 
to  try  to  obtain  the  appropriate  di.Ntri- 
buti  )n  and  mix  of  medical  specialties 
ne-d^d  in  the  Ur.itcd  Slates.  This  is  the 
.•^c  in.'l  objTctive  of  our  program. 

Tiiiid,  there  is  not  a  maiiijower  study 
that  his  been  d me  in  recent  times  that 
does  not  recotni^e  the  in-^re.i  log  prob- 
I  m  that  this  c.iuutry  is  facing  with  our 
foreign  medical  school  graduates.  What 
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do  we  mean  by  problem  in  foreign  medi- 
cal school  graduates?  We  mean,  Mr. 
President,  that  any  fair  and  ratlonai 
testing  procedure  has  shown  that  FMGs 
are  not  nearly  as  well  educated  or  as  well 
qualified  to  work  in  the  professions  as 
those  young  Americans  who  are  trained 
in  American  medical  schools.  But  beyond 
that,  we  find  out  that,  with  the  exception 
of  .seven  Slates.  eveiT  State  in  the  coun- 
ir.v  lias  a  less  than  full  licensing  program 
l!.'-  which  foreign  medical  school  grad- 
uates may  practice  for  a  peiiod  of  time, 
end  tlicse  hcciucs  may  be  renewed  ad  in- 
finitum for  any  period  of  time. 

That  is  why,  in  mental  institution  after 
menial  institution,  prison  after  pri,son, 
in  underserved  area  after  underservcd 
area— and  we  list  the.'re,  again,  in  our 
reports—  in  many  urban  communities  in 
this  country,  a  person  will  go  to  a  hospital 
and,  in  some  instances,  will  be  imable 
even  to  communicate  with  the  resident 
who  is  speaking  to  him.  The  resident  Ls 
foreign-trained,  barely  able  to  commu- 
nicate in  English. 

So  what  happens?  We  find  out  that 
these  FMGs  are  effectively  being  given 
a  1C.--S  than  lull  license  in  many  of  the 
Slate  institutions  of  this  country,  be- 
cause they  cannot  pass  examinations. 
Second,  for  the  most  part,  their  ratio  cf 
specialty  is  even  worse  than  the  range  of 
siiecialties  that  exist  in  the  United 
States.  I  mean  by  that  that  when  the  for- 
eign medical  school  graduate  comes  here, 
he  is  more  specialty-oriented  than  even 
thr  medical  school  graduate  in  this  foun- 
tiy. 

So  FMG's  are  compounding  the  prob- 
lem: again,  a  problem  of  quality  and, 
secondly,  a  problem  of  maldistribution 
within  specialties.  That  is  a  problem  that 
we  are  concerned  about. 

What  we  are  attempting  to  do  is  estab- 
lish minimum  licensure  requirements  for 
States.  There  are  going  to  be  bare  mini- 
mum requirements. 

If  there  is  a  desire  by  the  State  to  set 
additional  requirements  as  well,  that  will 
be  permitted.  But,  at  least,  we  are  going 
to  require  certain  minimum  require- 
menus.  That  is  absolutely  c.ssential.  Mr, 
President. 

We  have  seen,  for  example.  In  the  area 
of  dentistry,  .some  States— I  beheve  it 
is  11  or  12.  I  shall  submit  that  table— 
where  the  examiners  have  not  failed  a 
resident  of  that  State  for  10  years— for 
10  years.  It  is  an  absolute  tragedy.  Den- 
tal licensure  statistics  show  that  there 
weie  10  Stales  in  1967  that  did  not  fail 
anyone.  An  average  of  12  States  every 
year  fail  no  one.  In  1967,  it  was  10:  in 
1968,  it  was  12:  in  1969,  it  was  14. 

Then  we  go  through  the  statistics  wilh 
regard  to  failing  out-of-Staters  and  how 
States  fail  more  out-of-Staters  than  they 
fail  those  youn.T  people  who  are  within 
their  States.  It  is  an  absolute  tragedy. 

What  we  arc  trying  to  do  is  provide 
some  minimum  licensure  standards  in 
this  country  for  physicians  and  dentists 
and  to  be  established  by  the  Secretary 
with  the  assistance  of  the  various  spe- 
cialty and  professional  groups. 

Finally.  Mr.  President,  we  provide  for 
n  relicensing  provision  so  that  those  who 
c.ie  wcrkini,'  in  the  medical  profession 
will,  over  a  ptiiod  of  tirne,  have  the  op- 
portunity foi  rei'censure.  This  i.s  a  ma'ier 


September  23,  197 U 


CONGRESSIONAL  RECORD  —  SENATE 


32201 


of  concern  to  many  of  those  in  the  pro- 
fession. They  say,  "Why  should  we  be 
singled  out?" 

The  fact  of  the  matter  Is  that  they 
should  be  singled  cut,  because,  In  their 
hands,  in  many  instances,  can  rest  the 
difference  between  life  and  death.  What 
are  we  trying  to  do  with  this?  We  are  not 
requiring  an  examination.  All  we  are  re- 
quiring is  that  the  Secretary  and  appro- 
priate professional  organizations  will 
w  ork  out  a  system  by  which  the  level  of 
competence  will  be  maintained  or  in- 
creased over  the  period  that  these  doctors 
and  dentists  are  in  practice. 

The  continuing  education  program 
would  be  a  prime  example.  This  type 
of  program  has  been  developed  by  the 
family  practitioners.  They  appeared  be- 
fore our  committee.  They  endorsed  the 
concept.  They  believe  in  it.  Family  prac- 
titioners that  are  in  practice  all  across 
this  country  are  prepared  to  follow  this 
procedure,  because  they  feel  it  is  in  the 
best  interest  of  the  patient.  They  have 
worked  out,  I  think,  a  means  of  doing 
this  which  I  feel  Is  extremely  construc- 
tive. I  think  it  ought  to  be  a  model  for 
all  the  other  specialties. 

How  do  we  achieve  all  this,  Mr.  Presi- 
dent? What  we  are  saying  is  that  we  have 
a  serious  problem  fn  this  country  and  it 
is  growing  more  so.  The  people  who  are 
supporting  the  various  medical  schools 
are  basically  the  middle-income  people 
and  the  low-income  people.  They  are  the 
ones  who  pay  the  overwhelming  major- 
ity of  taxes  in  this  country  and  they  are 
the  ones  who  have  the  greatest  diCBculty 
of  access  to  health  manpower.  They  are 
providing  about  $400  million  every  year 
to  the  medical  schools.  They  are  paying 
for  a  major  part  of  the  education  of  these 
young  people.  That  is  unlike  any  other 
profession. 

I  am  for  that.  I  am  for  providing  the 
medical  schools  with  the  necessary  re- 
sources so  that  they  can  educate  young 
people.  As  a  matter  of  fact,  I  think  we 
ought  to  provide  expanded  opportunities, 
and  we  have  a  provision  in  here,  which  Is 
a  carry-on  to  some  of  the  older  man- 
power provisions,  for  encouraging  medi- 
cal schools  to  expand  their  enrollment 
and  to  reduce  the  amount  of  time  for 
training  fn  the  medical  profession,  I  am 
all  for  that,  Mr.  President. 

But  if,  on  the  one  hand,  we  are  going 
to  provide  those  resoiu"ces  for  middle- 
income  and  low-income  people,  we  also 
ought  to  expect  that  those  who  are  going 
to  be  trained  by  benefit  of  taxpayers' 
dollars  are  going  to  serve  these  people.  I 
do  not  think  that  is  terribly  unreason- 
able. I  do  not  understand  the  equity  of 
taxing  the  people  I  see  in  West  Roxbury 
or  Dorchester,  or  Charlestown,  or  even 
Roxbury,  to  educate  these  people  in  some 
of  the  finest  medical  schools  in  this 
country,  in  my  own  State  of  Massachu- 
setts, and  then  give  those  graduates  a 
blank  check  to  practice  on  Beacon  Hill 
or  to  go  out  to  Los  Angeles  or  to  New 
^  ork  on  Park  Avenue.  I  tliink  we  ought 
13  expect  some  service  from  these  indi- 
viduals. 

The  way  we  are  attempting  to  deal 
.>i£.h  that  is  to  require  that  any  of  the 
medical  schools  that  take  capitation  as- 
.-istance.  require  that  upon  graduation 
tne  medical  students  will  serve  in  an  un- 


derservcd area  for  a  period  of  2  years,  if 
needed.  The  best  estimate  now  is  that  we 
need  130,000  medical  personnel  in  under- 
served  areas  around  this  country.  "Iliat 
is  generally  the  agreed  number  by  the 
various  study  groups  that  have  consid- 
ered this  proposition. 

What  we  are  going  to  do  is  assign  them 
to  these  underserved  areas  until  there  is 
no  further  need,  and  then  they  will  be 
released  from  any  kind  of  responsibility 
or  obligation  of  service. 

There  are  those  who  say,  "Does  tliis 
not  really  end  up  with  a  return  to  the 
mandatory  service  program  of  the 
draft?" 

Even  though  I  was  not  one  who  had 
favored  the  volunteer  army,  for  reasons 
that  I  tliink  have  best  been  demon- 
strated over  the  period  of  the  latest 
statistics  for  July  and  August,  which 
showed  that  33  percent  of  those  serving 
in  the  combat  arms  are  minorities.  We 
are  still  15,000  short,  even  with  a  bonus 
of  $2,500,  at  a  time  when  we  have  in- 
creasing unemployment  in  this  country, 
with  all  the  attendant  expenses  we  are 
paying,  which  I  think  could  be  better 
spent  on  education  and  health,  or  trying 
to  do  something  about  the  problems  of 
our  elderly.  Irrespective  of  that  judg- 
ment, the  obvious  distinction  between 
this  program  and  the  draft  is  that  no 
one  is  required  to  study  medicine.  There 
is  nothing  in  the  Constitution  which 
either  requires  or  guarantees  to  any 
young  person  that  he  will  become  a  doc- 
tor. If  he  wants  to  become  a  doctor  un- 
der those  conditions,  with  the  kind  of 
support  that  he  will  receive  from  the 
American  taxpayers,  he  should  he  willing 
to  serve  for  2  years.  If  he  does  not,  he  is 
perfectly  free  to  choose  another  profes- 
sion. 

When  it  is  recognized  that  we  have 
15,000  young  people  who  are  otherwise 
qualified  to  serve,  and  are  denied  the 
opportunity,  because  the  medical  schools 
have  no  place  for  them.  I  have  no  doubt 
that  medical  schools  will  receive  applica- 
tions for  a  sufficient  number  of  individu- 
als who  will  be  willing  to  serve  in  medi- 
cally underserved  areas. 

So,  Mr.  President,  this  is  really  what 
we  want  to  do,  recognizing  that  we  have 
a  problem  of  national  dimensions,  that 
it  is  increasing  in  terms  of  maldistribu- 
tion of  specialties  and  geographic  mal- 
distribution of  health  manpower,  and 
the  problems  that  we  are  facing  with 
foreign  medical  school  graduates.  For 
example,  there  is  one  State  in  Ne  .v'  Eng- 
land that  found,  as  of  this  past  year, 
when  it  granted  licenses  to  new  licensees, 
that  more  than  50  percent  of  them  were 
foreign  medical  school  graduates.  That 
is  happening  all  over  this  country,  and 
we  are  trying  to  deal  with  it. 

Let  me  say  finally,  there  has  been  a 
proposal  put  forward  by  others,  both  in 
this  body  and  in  the  House  of  Represent- 
atives, that  would  say,  "Why  do  we  not 
change  the  whole  concept  of  financing 
and  funding  of  medical  education,  elimi- 
nate completely  the  capitation  grant, 
and  provide  scholarship  money  to  any 
young  person  and  permit  him  to  shop 
around  for  the  medical  school  he  might 
desire,  and  then  he  will  be  required.  If 
he  accepts  the  money,  to  serve  in  an 


vmdersei-ved  area? '  In  other  words,  it  is 
proposed  to  take  the  money  away  from 
the  institution  and  give  it  to  the  individ- 
ual, offering  it  as  a  sort  of  bonus  type 
program. 

It  may  be  that  the  prorosal  has  ma:->.\ 
features  which  are  attractive,  but  it  ha- 
I  think,  one  great  diCQculty,  and  that  is 
that  the  cost  of  such  a  program  would 
be  double  that  of  this  program.  We  are 
talking  about  $375  million,  approximate- 
ly, for  educatiorL  There  is  approximately 
$300  million  imder  this  bill  for  capitation 
and  imder  the  other  proposal,  who.se 
prime  sponsor  is  Representative  Rot.  the 
amount  involved  is  approvimately  $C,50 
million. 

We  should  face  tha  fact  realistically 
that  we  are  not  going  to  be  able  to  pro- 
vic;e  S650  million  to  train  yoimg  people 
in  this  country  in  medical  education,  i: 
we  could,  and  if  we  wwild.  I  would  he 
prepared  to  vote  for  that,  and  reduce 
the  appropriation  that  we  axe  making 
far  military  assistance  for  South  Vie;- 
nam  accorciingly.  But  as  a  practical  mat- 
ter, we  are  not  going  to  be  able  to  do  it 

So  v.e  are  faced  with  this  alternative, 
and  I  think,  Mr.  President,  that  this 
plan  offers  the  best  oiHX)rtunity  to  try  to 
reach  that  question. 

The  final  point  is  that  there  are  those 
who  feel  that  we  ought  to  work  with  a 
scholarsliip  program.  What  they  would 
do  is  devise  a  program  that  woi^d  diaw 
from  the  poorest  groups  in  this  country 
individuals  who  come  from  underserved 
areas  and  have  them  agree  to  go  back  to 
underserved  areas. 

To  me.  the  problem  with  that  coucepi 
is  thai  I  think  that  is  about  as  close  to 
involuntary  sciTilude  as  we  could  expect 
to  get.  If  we  take  a  poor  kid  who  other- 
wise has  no  opportunity  to  make  it.  give 
him  enough  money  to  get  through  m.ed:- 
cal  school,  and  i-equire  liim  to  go  back 
and  seiTC  in  an  underserved  area,  then 
the  children  of  rich  parents  are  able  to 
take  the  cream  off  the  top  and  go  ki.o 
highly  lucrative  areas.  In  this  way.  we 
would  be.  supposedly,  assuaging  our  con- 
sciences about  meeting  the  health  man- 
power needs  in  underserved  areas. 

This  is  just  a  brief  comment,  Mr' 
President.  I  shall  be  glad  to  develop  ihe.'-e 
points  and  others  as  we  move  through 
tlie  course  of  the  debate. 

At  this  time.  I  resei-ve  the  reiiiair.der 
of  my  time. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  MATHIAS.  Mi'.  President,  will  the 
Senator  yield  for  a  unanimou<;-ccn«en'. 
request? 

Mr.  KENNEDY.  I  yi-Id. 

Mr.  MATHIAS.  Mr.  President.  I  aik 
unanimous  consent  that  Mr.  Colben 
Kmg  may  ha\  e  the  privilege  of  the  floor 
during  the  entire  process  of  debate  o:i 
the  pending  legi.slation. 

The  PRESIDING  OFFICER  Wit':-.:t 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  tlie  Sena- 
tor from  Massachusetts  has  begun  the 
debate  on  what  is  probably  one  of  the 
most  controversial  and  important  meas- 
ures before  this  Congress.  S.  3586,  which 
is  designed  to  help  produce  the  man- 
power needed  to  reach  cnnr  goal  of  pro- 
viding quality  herJth  care  to  all  of  our 
citizens. 
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Mr.  President.  I  am  opposed   to   ilie 
bill,  but  notwithstanding  my  strong  op- 
position to  the  reported  bill.  I  think  there 
is  eeneial  jigreemcnt  with  respect  to  the 
main  health   mani-;o\ver  problems   con- 
trontinK    our   country    today:    the   geo- 
graphical m:Mdi.stribuiion  of  doctors  and 
dentists,  as  demonstrnted  by  the  critical 
need  to  attract  more  doctor;;  to  rural  and 
inner-city  areas,  the  maldistribution  of 
essential    medical    speciiilties.    and    the 
growing  ivliarice  by  tins  Nation  on  for- 
eign medical  graduates.  But  while  I  be- 
lieve the  reported  bill  coirectly  focuses 
on  our  health  manpoucr  problems  con- 
fronting this  country,  geographical  nial- 
dibtiibution.    specialty    maldistribution, 
and  reliance  on  foreign  medical   grad- 
uates. I  strongly  dissci.l  frcm  its  pro- 
posed remedy. 

A:..END.Mr:MT  NO.   1£I19 

Rather  tlian  belabor  the  point  at  this 
time.  I  think,  in  order  to  get  to  the  heart 
of  the  i.ssue,  Mr.  President.  I  would  like 
to  call  up  mv  amendment  in  the  na- 
ture of  a  substitute,  atnendmcnt  No. 
iyi9.  and  a^k  that  it  be  rerorled.  This 
ameiidment.  incidentally,  i.s  cosponsored 
by  Senators  Taft  and  Dominick. 

The  PRESIDINO  OFFICEPv  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BE  ALL.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amf'ndment  be  dispensed  with,  and 
that  the  full  text  of  the  amendment  be 
inintcd  in  the  Record. 

The  PRESIDING  OIFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Bealls  amendment  'No.  19! 9'  is 
a.'i  follows: 

la  lieu  of  the  Iant;u.T-:-,e  proposed  to  \yo 
Inserted;  inserl,  the  fjllowing: 

SHOHT  TITLE;    REFERENCE  TO  ACT 

SrcTioN  1.  (a)  This  Act  may  be  cited  as 
the   'Health    Manpower  and   Shortaee   Area 

As.si.stance  .^"t  of  1974". 

ibi  Wlienever  in  this  Act  an  amendment 
or  repeal  is  expres.sed  in  terms  of  an  nmend- 
:nent  to.  or  repeal  of.  a  semon  or  other  pro- 
Msioii.  the  refereu  e  .sh.Ul  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

TITLE  I— GENERAL  PROVISIONS 
Sec.   101.  (ai   Seclioii-s  701   through  711  are 

repealed. 

(b)    Seel  Ions   724.   725.   709.   and   7a9.\   are 

Transferred   fo   part    A   of   title   VII   and   are 

redesignated   as   sections   701.    702,   70,1,    ;ii,d 

704,  respectively. 

(CI     Section    701     (a.s    .so    rede.sit'iiBied )     i, 

amended^ 

(1)  by  striking  out  'As  used  in  this  part 
;uid  parts  C,  E.  and  F— '  and  iiisenini:  in 
hen  thereof  Tor  pvirpo.se.s  of  tills  tillc.  , 
and 

(2)  in  paragraph  (4) ,  by — 
(Ai     sirikii!^;    out    •and    '.scho-il    of    piibhc 

nealth    ■     and     lii.serting     in     lieu     there'if 
■  'school   of   public   health,   and   schol   with 

a  gradua'p   program    m   healiii   care   admm- 

iotration'  ":  and 

iB)  striking  out  "and  a  graduate  degree  in 

public  health"  and  Inserting  in  hcu  thereof 
a   graduate   degree   in   public   health  or  an 

equivalent  degree,  and  a  graduate  degree  In 

t.ealtli  c.ire  admini-straMoti  or  au  equiviilent 

degree" 

Id)    Section    702    (a.s   so    redesignated)    is 

.' mended  by  — 

( 1 )  striking  out  "twenty"  in  subsection  (a) 
:>nd  Uisertlng  In  lieu  thereof  "twenty-two". 

(2)  striking   out   the  second   sentence   of 


paragraph  (ai  and  Inserting  in  lieu  tiiereof 
the  following:  "The  appointed  member^  of 
the  Council  .shall  Include  (I)  eight  repre- 
sentatives of  the  health  professions  .schools 
ns.si.sted  under  programs  authorized  by  tliis 
title,  including  one  each  from  the  scho.il.s  of 
medicine,  osteopathy,  dentistry,  veterinary 
mediTiiie,  optometry,  pharmacy,  podiatry,  and 
public  health,  (2)  eight  full-time  students 
enrolled  in  ,such  health  prolessioris  schools. 
iiu  Uidlng  one  ci.ch  frim  the  schools  of  medi- 
cine, o.steopathv.  dentistry,  veterinary  mcdi- 
ci!^e,  optometry,  pl-,,Trma'"y,  podiatr,',  and 
public  health,  and  (3)  four  mcnibersof  the 
gc'ieral  public ',  and 

(3)  ,striklng  out  "parts  .^  and  G"  in  .s's'o- 
scclions  (b)  and  (o  and  inserting  in  I'.cu 
thercv  f  "part  G ". 

(e)  Section  703  (as  so  redesignated)  i.s 
fini?!:ded  to  read  as  follows: 

"ADVANCE 


cipal  .m  .lyres  and  studies  supporting  the 
major  conclusions  and  recommendi.tion'^. 
and 

(5)  contain  the  Departments  annual  eva'- 
uatlon  plan  for  the  program  ct  programs 
tlirough  the  fi.scal  year  for  which  the  budgf  t 
was  transmitted  to  Congress  by  the  Presi- 
dent, in  accordance  with  .section  201(a)  of 
the  Budget  and  Accounting  Act.  1921.  as 
amended  (31  U  S.C.  11 ). 

(h)  The  heading  for  part  A  of  title  Vil 
i.s  aniendeU  to  read  as  follows: 

"Part  A — Gicnehal  Provl^^ions". 

(i)  The  heading  for  pari  H  of  title  VII  Is 
repealed. 

iniE    IT      ASSISTANCE    FOR    CONSTRT'C- 
TION    OF    TE,\CHI.\G    FACILITIES 
Sec  201.  Section  720  is  anieirled  to  re-..! 
as  follows: 


Ft  NDING 

"Sec,  70.J.  An  appropriation  under  an  aii- 
tliorization  ot  appropriations  for  grants  tT 
coruracts  und.r  this  title  for  any  fiscal  year 
may  be  made  at  any  tme  before  that  fiscal 
\ear  aiui  may  he  included  in  an  Act  making 
appr  ipriaiiciii  under  such  authorization  for 
anoti.er  (is-al  year;  but  no  funds  may  be 
made  available  from  any  appropriation  under 
such  authori/aii '11  f ,  r  oblig:ituin  for  sucii 
grants  or  contr.uts  before  the  Ii.scal  \ear  for 
which  :ui<-h  approf)riation  i.s  authcriiied. ". 

(f  I  Part  A  of  title  VII  is  amended  by  add- 
ing at  the  end  thereof  the  fo'.l.nving  new 
sections: 

"DELEC.\TION 

"Sfc  705.  Tlie  Secretary  may  delegate  the 
au'hority  to  administer  any  program  author- 
ized  bv  this  title  to  the  administrate  r  ot  a 
central  ofli'-e  or  ollice.s  in  the  Department  of 
Health,  Education,  and  Welfare,  but  such 
autiicrKy  .stutll  not  be  furtlier  d.-lcgaied  to 
any  o'Ticer  in  any  regional  office  or  oirice;.. 

"BECORDS  AND  AUDrt 
"St,.^.  70G.  (ai  Each  recipient  of  fmnncial 
assistance  (including  each" entity  which  re- 
ceives a  grant,  loan,  loan  guarantee,  or  in- 
terest snb.-!dy  or  which  enters  Into  a  contract 
with  the  Secretary)  under  this  title  shall 
keep  such  records  as  the  Secr.nary  ,siiall  pre- 
scribe. inchKiinu  records  winch  fiiDy  di.sclo.'^e 
tlie  amount  and  dispo.sition  by  .surh  recipi- 
ent of  the  pr  Koctis  of  such  financial  assist- 
ance, the  total  cost  of  the  project  or  under- 
taking In  connection  with  whicli  stich  hnan- 
cial  as,sistance  w.as  given  or  used,  and  the 
amount  of  tliat  portion  of  the  cost  of  the 
project  or  undertaking  .supplied  Ijy  other 
Kotirces.  a!:d  such  other  records  as  will  facili- 
tate an  e'tectlve  audit. 

"(b(  The  Secretary  and  the  Comptroller 
Gener.^l  ot  the  United  States,  or  any  of  their 
duly  authorized  representatives  shill  have 
access  for  the  ptirpose  of  audit  and  examina- 
tion to  any  book,  document,  papers,  and 
records  of  .such  recipients  that  are  pertinent 
to  the  nnancial  assistance  received  under 
this  title." 

(g)  The  Secretary  .if  He  ilth,  Edu.Uion, 
and  Welfare  shall  submit  an  evaluation  re- 
p<Tt  to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  the  Committee 
on  Inter.state  and  Foreign  Commerce  of  the 
Hoii=e  of  Representatii'es  not  later  than 
March  t^i  of  each  year.  Such  report  .shall  - 

(1)  contain  the  Departments  statement 
of  specific  and  detailed  objectives  for  the 
program  or  progr.inis  assisted  under  the  pro- 
visions of  this  Act,  and  relate  these  objec- 
tives to  tho,se  in  this  Act, 

(2)  Include  statements  of  tlie  Depart- 
ment's conclusions  as  to  effectiveness  of  the 
program  or  programs  In  meeting  the  stated 
objectives,  measured  through  the  end  of  the 
preceding  fiscal  year, 

(3)  make  recommendations  with  respect 
to  any  changes  or  additional  legislative  ac- 
tion deemed  necessary  or  desirable  In  carry- 
ing out   the  program  or  programs 

(4)  contain  a  listing  Identifying  the  prln- 


"CRAWT    AtiUORtlV;    ADTHOP,';' ATIONS   Cif 
APFROPnivSTIONS 

'Sec.  720.  (a)  The  Secretary  may  ma'^e 
gi',,nts  to  ass'st  In  the  construction  of  teach- 
ing facilities  for  the  training  of  physician-;, 
dentists,  pharmacists,  optometrists,  podia- 
trists, veterinarians,  and  professional  publr: 
lioaltli  personnel. 

•lb)  There  arc  authorized  to  be  appro- 
prr.itcd  $25,000,000  for  the  fiscal  yoar  entl- 
mg  June  30.  1975,  and  each  of  the  two  suc- 
ceeding fi,scal  yeais  for  grants  under  ihl; 
part.". 

Sec,  202,  Section  721  is  amended  by  add- 
ing at  the  end  the  following  new  subjection : 
"(f)  The  Secretary  shall  afford  a  prloritv. 
In  the  award  of  a  grant  under  this  part,  t  > 
applications  to  aid  in  the  constrtiction  (f 
facilities  intended  to  improve  the  quality 
or  f.icilitate  the  use  of  existing  facilities." 

Sec.  203.  (a)(1)  Sub.5cctlon  (a)  of  .section 
7'22  .s  amended  to  read  as  follows: 

"(a)  Tlie  amount  of  any  grant  under  this 
part  for  construction  of  a  project  shall  be 
such  amount  as  the  Secretary  determines  t> 
be  appropriate  after  obtaining  advice  of  lie 
Council,  except  that  no  grant  for  any  proj- 
ect miy  exceed  80  per  centum  of  the  nece-- 
sary  costs  of  construction,  as  determined  bv 
llie  Secretary,  of  such  project." 

(2)  The  amendment  made  by  paragraj-'i 
( 1  )  shall  take  effect  with  respect  to  grants 
made  under  part  B  of  title  VII  of  the  Public 
Health  Service  Act  from  appropriations 
under  .section  720  of  such  Act  for  fiscal  yean 
beginning  after  June  30,  1974. 

(bi  Subsection  (d)  of  section  722  cs 
ameiidcd  by  striking  out  "(within  the  meai.- 
ing  of  part  A  of  this  title)  ". 

Sfc  203.  (a)  Sub.sections  (a)  and  (b)  of 
.section  729  are  each  amended  by  striking  out 
•  Ht74  ■  and  inserting  in  lieu  thereof  "1977", 
lb)  Sub.sections  (a)  and  (b)  of  .section 
729  are  further  amended  by  Inserting  "enter 
into  an  agreement  to"  before  'guarantee" 
in  the  first  sentence  of  subsection  (a),  and 
before  "pay  to  the  holder"  in  sub.section  (bi. 
(1  )  The  second  .sentence  of  section  729(e) 
i>  .iinended  by  striking  c-ut  "and  $24  COO. 000 
ni  the  liscal  year  ending  June  30.  1974"  and 
in.serting  in  lieu  thereof  the  following:  '$1.- 
OOOOOO  for  the  fiscal  yaar  ending  June  30, 
1075,  *2,000.000  for  the  fiscal  year  ending 
June  30.  1976.  and  $3,000,000  for  the  fiscal 
vcar  ending  June  30,  1977.  ' 

Sfc.  204.   (a)   Section  721(c)   is  amended - 

(1)  by  striking  out  "section  770(f)  of  this 
Act"  in  paragraph  (2)  and  insertijig  in  lieu 
Ihereol  "section  771"; 

(2)  by  striking  out  the  se:itenc,>  at  ih? 
end  of  paragraph  (2) ; 

(3)  by  striking  out  paragraph  (5)  and  re- 
designating paragraphs  (6)  and  (7|  as  pira- 
ITraphs  (5)   and  (6),  respectively: 

(4)  by  striking  out  and'  at  the  end  of 
par.igraph  (5)  (as  so  redesignated),  by 
striking  out  the  period  at  the  end  of  para- 
graph (6)  (as  so  red:!Signated)  and  Inserting 
In  lieu  thereof  ";  and",  and  by  Insertuig 
after  paragraph  (6)   the  following: 


September  23, 


197  Jf 


CONGRESSIONAL  RECORD  —  SENATE 


32203 


"(7)  the  application  contains  or  is  sup- 
ported by  adequate  assurance  that  any 
laborer  or  mechanic  employed  by  a  contrac- 
tor or  subcontractors  In  the  performance  of 
work  on  the  construction  of  the  facility  will 
be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  In  the 
locality  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March 
3,  1931  (40  U,8.C.  276a— 276a-5,  known  as  the 
Davis-Bacon  Act) . 

The  Secretary  of  Labor  shall  have  with  re- 
spect to  the  labor  standards  specified  In  para- 
graph (7)  the  authority  and  functions  set 
forth  In  Reorganization  Plan  Numbered  14 
of  1950  (16  P.R.  3176;  5  U.S.C.  Appendix) 
and  section  2  of  the  Act  of  June  13,  1934  (40 
use.  276c).",  and 

(5)  by  striking  out  "section  725"  In  the 
last  sentence  of  such  subsection  and  insert- 
ing In  lieu  thereof  "section  702". 

(b)  Sections  726,  727.  728,  and  729  are  re- 
designated Eis  sections  724,  725.  726.  and  727, 
respectively. 

(c)  If,  within  twenty  years  (or  ten  years 
in  the  case  of  a  facility  constructed  with 
funds  paid  under  part  A  as  in  effect  before 
the  date  of  the  enactment  of  the  Health 
Manpower  and  Shortage  Area  Assistance  Act 
of  1974)  after  completion  of  the  construc- 
tion of  any  facility  for  which  funds  have 
been  paid  under  such  part  A  (as  so  in  effect) 
or  under  part  D  (as  in  effect  before  July  1, 

1967)  — 

(1)  the  applicant  for  such  funds  or  other 
owner  of  such  facility  shall  cease  to  be  a 
public  or  nonprofit  private  entity,  or 

(2)  such  facility  shall  cease  to  be  used  for 
the  purposes  for  which  such  funds  for  Its 
construction  were  provided,  unless  the  Sec- 
retary determines,  in  accordance  with  regu- 
lations, that  there  is  good  cause  for  releasing 
the  applicant  or  other  owner  from  the  obli- 
gation to  do  so. 

the  United  States  sliall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  the 
facility  the  amount  bearing  the  same  ratio 
to  the  then  value  (as  determined  by  agree- 
ment of  the  parties  or  by  action  brought  In 
the  United  States  district  court  for  the  dis- 
trict in  which  such  facility  is  situated)  of 
the  facility,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  construction 
of  such  facility. 

TITLE     III— STUDENT     ASSISTANCE;     NA- 
TIONAL HEALTH  SERVICE  CORPS 
Sec.   301.    (a)    Section   740   Is   amended — 

(1)  by  striking  out  "or  veterinary  medi- 
cine" In  subsection  (a)  and  inserting  In  Hcu 
thereof  ",  veterinary  medicine,  or  public 
health  or  schools  with  a  graduate  program  in 
health  care  administration". 

(2)  by  striking  "or  doctor  of  veterinary 
medicine  or  an  equivalent  degree"  in  sub- 
section (b)(4)   and  Inserting  in  lieu  thereof 

"doctor  of  veterinary  medicine  or  an  equiv- 
alent degree,  graduate  degree  in  public  health 
or  an  equivalent  degree,  or  graduate  degree 
in  health  care  administration  or  an  equiv- 
alent degree.", 

(3)  by  striking  out  and'  ai  tl  e  end  of 
paragraph  (4), 

(4)  by  redesignivting  para^,raph  i5)  as 
paraferaph  (6).  and 

(5)  by  inserting  after  paragraph  |4)  the 
following  new  paragraph: 

"(5)  provide  that  the  school  shall  advise, 
1.1  writing,  each  applicant  for  a  loan  from 
t:K-  student  loan  fund  of  the  provisions  of 
•station  741  under  which  outstanding  loans 
from  the  student  loan  fund  may  be  paid  (in 
'Ah(,ie  or  in  part)  by  the  Secretary;  and ', 
b)  Section  741  is  amended — 

'1)  by  amending  subsection  i  »  )  to  read  as 
ioUows: 

"(a)  Loans  from  a  student  loan  fund  es- 
tablished under  an  agreement  under  section 
740  may  not  exceed  for  any  student  for  an 
academic  year  (or  its  equivalent)  an 
amount  equal  to  $4,000.". 


(2)  by  striking  out  "or  doctor  of  vet.erl- 
nary  medicine  or  an  equivalent  degree"  In 
subsection  (b)  and  inserting  in  lieu  thereof 
"doctor  of  veterinary  medicine  or  an  equiv- 
alent degree,  graduate  degree  In  public 
health  or  an  equivalent  degree  in  health  care 
administration  or  an  equivalent  degree", 

(3)  by  striking  out  "or  veterinary  medi- 
cine" In  subsection  (c)  and  Inserting  in  lieu 
thereof  "veterinary  medicine  or  public  health 
or  a  school  with  a  graduate  program  in 
health  care  administration", 

(4)  by  striking  out  "or  doctor  of  podiatry" 
In  subsection  (f )  and  Inserting  in  lieu  there- 
of "doctor  of  podiatry  or  an  equivalent  de- 
gree, graduate  degree  in  public  health,  or 
graduate  degree  In  health  care  administra- 
tion", 

(5)  by  striking  out  "or  podiatry"  in  sub- 
section (f)  and  each  place  such  phrase  oc- 
curs in  subsection  (1)  and  Inserting  in  lieu 
thereof  "podiatry,  or  public  health  or  in  a 
graduate  program  of  liealth  care  administra- 
tion", 

(6)  by  striking  out  '3  per  centum'  and 
Inserting  in  lieu  thereof  "7  per  centum"  in 
subsection  (e) , 

(7)  by  amending  subsectio:!  .fiiDiCi  to 
read  as  follows: 

"(C)  who  agrees  in  writing  to  practice  his 
profession  in  accordance  with  section 
771(b).", 

(8)  by  amending  snbsec::on  (f)(2)  to 
read  as  follows: 

(2)  Upon  completion  by  the  individual 
for  whom  the  payments  are  to  be  made  of 
each  year  of  the  practice  specified  in  section 
771(b),  the  Secretary  shall  pay  25  per 
centum  of  the  principal  of,  and  the  interest 
on  each  loan  of  such  individual  described 
in  paragraph  (1)(B)  which  Is  outstanding 
on  the  date  he  began  such  practice,  except 
that  this  paragraph  shall  not  apply  to  any 
loan  made  to  the  individual  In  or  for  an 
academic  year  for  which  the  individual  re- 
ceived any  payment  under  a  scholarship 
awarded  p-arsuant  to  section  750  or  section 
752." 

(9)  by  amending  subsection  (f)(3)  bv  |A) 
striking  out  "or  (2)(C)",  (B)  striking  out 
everything  after  the  semicolon,  and  (C)  by 
striking  out  the  semicolon  and  inserting  in 
lieu  thereof  a  period,  and 

(10)  by  striking  out  "(A)"  in  subseclion 
(f| (4). 

(c)  In  the  case  of  any  individual  who,  on 
or  after  November  18,  1971,  and  prior  to  the 
date  of  enactment  of  this  Act.  has  received 
a  loan  pursuant  to  section  741,  and  who 
meets  the  requirements  of  subparagraphs 
(A)  and  (B)  of  paragraph  (1)  of  subsec- 
tion (f)  of  that  section  and  who  practices 
his  profession  as  described  by  subparagraph 
(C)  of  that  paragraph,  as  in  effect  prior  to 
the  date  of  enactment  of  this  Act,  by  virtue 
of  his  employment  as  a  member  of  the  Na- 
tional Health  Service  Corps,  as  an  officer  of 
the  Regular  or  Reserve  Corps  of  the  Public 
Health  Service,  or  as  a  civilian  employee  of 
the  Public  Health  Service,  the  Individual 
shall  be  deemed  to  have  entered  Into  the 
agreement  required  by  such  subparagraph 
(C)  with  respect  to  that  practice. 

(d)  Subseclion  (a)  of  section  742  is 
.imendcd  to  read  as  follows: 

"(a)  For  the  purpose  of  making  Federal 
capital  contributions  Into  the  student  loan 
funds  of  schools  which  have  established  such 
funds  under  an  agreement  under  section  740, 
there  are  authorized  to  be  appropriated  $50.- 
000,000  for  the  fiscal  year  ending  June  30, 
1975,  and  for  each  of  the  two  succeeding  fis- 
cal years.  For  the  first  year  ending  June  30, 
1978,  and  each  of  the  two  succeeding  fiscal 
years,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  en- 
able students  who  have  received  a  loan  un- 
der this  part  for  any  academic  year  ending 
before  July  1,  1979,  to  continue  or  complete 
their  education." 

(e)  Section  743  is  amended  by  striking  out 


"1977"  each  place  it  occur.?  f.:id  inserting  in 
lieu  thereof  "1980 ', 

lf)(l)   Section  744  is  repealed. 

(2)  Tlie  health  professions  education  fund 
created  within  the  Treasury  by  section  744 
Id)  (1)  of  the  Public  Health  S2rvice  Act.  a.s 
in  effect  prior  to  the  date  of  enactment 
of  this  subsection  shall  remain  available  to 
the  Secretary  of  Health,  Education,  amd  Wel- 
fare for  the  purpose  of  meeting  his  respon- 
sibilities respecting  participations  in  obli- 
gations acquired  under  such  section  744  of 
such  Act.  The  Secretary  shall  continue  to 
deposit  in  such  fund  all  amounts  received 
by  him  as  interest  payments  or  repayments 
of  principal  on  loans  under  such  section  744. 
If  at  any  time  the  Secretarj'  determines  the 
moneys  in  the  fvmd  exceed  the  present  and 
any  reasonable  prospective  future  require- 
ments of  such  fund,  such  excess  may  be 
transferred  to  the  general  fund  of  the-  Treas- 
tiry. 

(3)  Seciioi  742ib)  is  araei;Uc-d  il)  by 
striking  out  ".  and  for  loans  pursuant  to 
section  741"  in  paragraph  d);  and  (2i  by 
striking  oot  'i  whether  as  Federal  capital 
contributions  or  as  loans  to  sch(X)ls  under 
section  744)  "  in  paragraph  (3) . 

(g)  (1)  Section  746  is  repealed. 

(2)  Section  740  is  amended  (A)  by  strik- 
ing out  "of  Health,  Education,  and  Welfare" 
in  subsection  (ai:  and  (B)  by  striking  out 
",  except  as  provided  In  section  746,"  in  para- 
graphs (2)   and   (3)   of  subsection  ibi. 

Sec.  302.  Section  747(d)  Is  amended  by 
striking  out  "two"  and  insertnig  In  lieu 
thereof  "five". 

Sec.  303.  (a)  Subpart  I  of  pan  F  of  title 
\II  is  repealed, 

ini  The  Secretary  of  Health,  tducation, 
and  Welfare  may.  during  the  period  begin- 
ning July  1,  1974,  and  ending  June  30,  1979. 
make  grants  to  public  and  nonprofit  private 
.schools  of  medicine,  osteopathy,  dentistry, 
optometry,  podiatry,  pharmacy,  and  veterin- 
ary medicine  to  enable  such  schools  to  con- 
tinue making  payments  under  scholarship 
awards  to  students  who  initially  received 
such  a\",ards  out  of  grants  made  to  the 
schools  under  subpart  I  of  part  F  ol  t;-.  le 
VII  for  hstal  >ears  ending  before  JuU  l, 
1974. 

Sfc  304.  lai  Sec: ion  329  is  amended  to 
lead  as  follows: 

"N.XTIONAL     HtALIH     SERVK  I:     CORPS 

"Sec.  329.  (a)  There  is  established,  wuiiin 
the  Service,  the  National  Health  Service 
Corps  (heremafter  in  this  section  referred  lo 
as  the  Corps')  which  shall  consist  of  those 
officers  of  the  Regular  and  Reserve  Carps  ot 
the  Service  and  such  other  personnel  as  tlie 
Secretary  may  designate  and  which  shall  be 
\itllized  by  the  Secretary  under  this  .sectio.i 
to  Impro'.e  the  delivery  of  health  service^-  to 
medically  under.served  populations. 

"ib)(l)(A)  The  Secretary  shall,  or.  "le 
basis  of  standards  promulgated  in  accord- 
ance with  section  5.S3  of  title  5.  United  Stales 
Code,  designate  the  medically  underserved 
population?  in  the  States  {jeriodlCAlly.  but 
at  least  annuallv.  For  purposes  of  this  sec- 
tion, a  medically  tuiderserved  population  hs 
tiie  population  of  an  urban  or  rtiral  area 
CAliich  doe?  not  have  to  conform  ui  ;hr 
geog]-aphi'-;il  boundaries  of  a  pohiir-al  sub- 
division and  which  should  be  a  rational  ar(-a 
lor  the  delivery  of  health  services)  which  the 
SecretHry  cietcrmiues  has  a  critical  shortaee 
of  any  class  or  classes  of  health  pro!esMo;is 
per.sonnel  or  p  population  group  deierinned 
by  the  Secreiar>  to  have  such  ;-.  shorlntre; 
and  the  term  Str.te'  includes  Gui m.  .^me"- 
can  Samoa,  and  the  Trust  Territory  of  ti-p 
Pacific  Islands. 

"(Bi  Each  year  the  Secretary  shul'  notiiv 
the  chief  executive  officer  of  each  State  o: 
his  intention  to  designate  populations  and 
shall  request  each  chief  executive  officer  to 
submit  to  the  Secretary  within  one  hundi-.  d 
and  eighty  days  of  sxich  notification,  recn-^- 
mendaiions    re.speciing    the    designation    oj 
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papulalloiu  MithUx  his  State.  The  Stcicl.uy 
shall  Rlso  take  Into  account  (i)  the  recom- 
me'hdations  of  the  entitles  re?pon-iJb!e  Icr 
the  development  of  the  pla:i3  referred  to  in 
section  314(ti)  which  cover  all  or  any  part 
of  the  r.rcas  in  which  populatlor.s  unjcr  con- 
f-idenitlon  for  de-~!gnation  rclde,  aucl  (li)  In 
the  case  of  any  such  area  Tor  which  no  such 
entity  is  re-pousible  for  cJcveloping  such  a 
plan,  the  recoinmcndation.s  of  the  a,;enry  of 
the  Slate  (or  States)  in  v^hlch  such  area  Is 
located,  whl.h  adaii ulster.^,  or  .lUpervises  the 
adminlstratioa  of  a  State  plan  approved 
under  section  314(a). 

"(C)  By  promulgation  of  a  rule  VTvr'er  j?^- 
tlou  503  of  title  5.  United  S'a'cs  Cod?,  the 
Secretary  shall  thereafter  designate  med- 
ically uii'ier.^crved  popul:itioi:5.  If  the  Sec- 
retary does  not  designate  a  p:ipulation  which 
has  been  rccoiranended  fcr  de:,ignat;on  by 
the  chief  executive  officer  cf  any  St:ite.  lie 
shall  Include  in  the  final  order  de<^lj-n.;ting 
populations  an  adequate  stateinent  of  the 
reasons  f^r  ciii>appio\iug  such  rcc-:mi:.e!id  i- 
tio'\ 

■•(2)  Any  per.'.on  miiy  ppply  to  the  P-Trc- 
tary  (in  such  manner  as  he  may  prescribe) 
for  the  designation  of  a  population  as  a  nied- 
ically  under-erved  population.  In  con-:ideri!>;T 
an  application  under  this  par.'>graph.  tho 
Secretary  sl.al!  take  into  accoimt  the  follo'v- 
mg  in  addition  to  cillcrla  utilized  by  him  in 
making  a  deoli^natlon  un.kr  p.irngraph  (11: 
"(A)  ratios  of  aval!ah!e  health  proferlon.s 
personnel  engaged  in  the  delivery  of  health 
care  to  the  population  for  -.ihich  tl:e  ap- 
p'.i'-atlon  1-  made: 

■iB)  liidlcators  of  the  popv'.at'on's  ftr'-ess 
to  health  services: 

"(C)  Indicators  of  health  statrs  of  the 
papulation: 

■■(D)  Indicators  of  ^uch  populatlcr.'s  need 
aid  demand  f;>r  health  ferv  ice's; 

'■(E)  relative  levels  of  reimb\ir.';omer;t  rn- 
der  titles  XVIII  and  XIX  of  the  Social  Sc- 
cv.rity  Act  with  re'^-p^rt  to  such  popxi'ation. 
■•(3)  The  Secretary  sh^Il  (A)  proMde  as- 
i  tance  to  pcr-oi.s  seeking  a^.'lfnmont  of 
C.rps  pcrsoni.el  to  provide  under  this  rec- 
tion  health  t-ervices  for  medically  under- 
served  populruions.  iB)  conduct  sich  Infor- 
in.tMon  programs  in  areas  in  which  such 
populations  re.mde  as  may  l>c  i!ei:er.'ary  to 
inform  the  public,  public  a!id  private  health 
entitles  serving  tho;,e  area',  and  the  appro- 
pi  late  Stale  and  local  agences  of  the  asilst- 
u.:  e  availaijie  to  ."iurh  popu;ations  by  vlrttic 
of  their  do.slgnation  undf  r  tliis  section  as 
ti;cdically  underserved.  and  (C)  provide  tech- 
nical (iniluUiiig  management)  a.sslstance  to 
sa;h  persons  (especially  appropriate  State 
and  lo<al  at-encies)  In  order  to  improve  the 
caijacity  of  ?uch  medically  underserved  popu- 
lations to  sc  are  health  services  from  health 
professions  personnel  in  addition  to  that 
pro'.lded  by  Corp.s  persc)nnel. 

"(C)(1)  (A)  The  bccretary  may  a.saifjn  per- 
sonnel of  the  Corps  to  provide,  under  regu- 
lations pre.scrlbed  by  the  Secretary,  health 
services  for  a  medically  undersened  pop- 
ulation If — 

"(1)  the  State  health  aKrncy  of  each  State 
in  which  such  population  ii  located  or  the 
local  public  health  agency  or  any  other 
public  or  ncnproflt  private  health  entity  serv- 
ing such  population  make.s  application  to 
the  .Secretary  for  such  assignment,  and 

"(il)  the  (I)  local  government  of  the  r.rea 
I 'I  which  such  populat'on  rpsldes.  and  (II) 
anv  State  and  district  mctlcal  or  dental 
Bocitty  for  such  area  or  any  other  approprl- 
i.te  health  .society  (as  the  case  mav  be),  for 
.-iich  area  certify  to  the  Secretary  that  such 
ivslgnmenl  of  Corps  p-rsonnel  Ks  needed  for 
lu-h  population. 

"(B)  The  Secretary  may  not  approve  an 
:Pi>lkation  under  par.it'n.ph  (1)  (A)(1)  fi,r 
an  assignment  unlfiss  the  applicant  agree* 
•■■J  cuter  Into  an  arrangement  with  the  Sec- 
r^tary  la  accordance  v.ith  siib.sectloa  (e)(1) 
a..d  has  afforded  — 


"(i)  the  eul.vy  rc-,pc';!.sil)'e  for  the  de.elo;:.- 
m.?ut  of  the  plans  ri:ferred  to  in  sectio:i  3i4 
(b)  which  covers  all  or  any  p.^ri  of  the  area 
in  whi.h  the  papulation  for  whi  h  the  ap- 
pl.cation  Ls  bUJCiittcd  ro--idei.  and 

"(ii)  if  there  is  a  part  of  such  area  for 
vhich  no  such  entity  is  responsible  for  de- 
\LTopii!g  s\:ch  plan.s,  tiie  agency  of  the  'ilate 
in  which  such  part  ir.  located  v.h:ch  admin- 
iiters  or  sup;r.Les  the  admin. jtratioii  of  a 
Stat2  plan  ap..roved  ur.clor  stctiyn  3M(a), 
an  ippcrtui'iti  to  review  the  app  icaiion  :uid 
subuut  iVA  coiuiiieiius  to  liie  Secretary  r  - 
:s,:cc'„:-  g  t'.c  i.c;a  l^r  a:.d  (ir.,,)..;; :d  nj,e  cf 
liealih  prolcs^ioixs  personnel  recj nested  in  the 
ap.;aca>.:cin.  lu  co;.jickri..g  s  •,  n  an  i.p;)i.>.a- 
tij.i.  -liio  ijc-t retary  shad  take  ini-o  c ;)ui,iciu„- 
cir  1  tl;c  i.e.  r;  of  t;;.>  popu'.a:io:i  ;or  which  iho 
ap,..icatlon  waj  .■.ubmitttd  f..r  ti-ie  health 
i^wrkiccs  which  may  be  pro-ulfcj  under  tliis 
-cction:  the  willingness  of  ihe  population 
and  the  appropriate  f ovtrnnienlal  ai^encies 
or  heal'h  Ciitnics  serving  it  to  assist  and  co- 
o.ioiale  with  tlie  Corp.;  in  pro.  iding  ettec- 
iivc  health  services  tj  the  populaiiJn:  ai  d 
recommendations  from  medual.  denial,  or 
other  lie.iUh  profeiSicml  .•-oiielioa  or  ironi 
medic. il  personnel  serving  the  population. 

•'lO  If  wi.il  rcoptct  to  any  propo.ied  as- 
signment of  C.rp.i  person., el  lor  a  medic^llv 
iindersirvcd  population  the  roquir.mouts  of 
clauses  (il  and  (ili  of  subparagraph  (A)  are 
met  e;<ccpt  for  the  certUication  by  a  State 
and  district  medicai  or  do:ital  society  or  by 
any  oliier  appropriate  liealth  society  required 
by  clause  (iiy(II)  and  if  tlio  .Secretary  finds 
from  all  the  facts  presented  that  such  certm- 
catioa  has  cU-arly  been  arbitiarily  and  ca- 
prici.)usly  V,  Uhheld,  the  Secretary  may,  after 
consultation  with  appropriate  medical,  den- 
tal, or  Other  healtii  pro»c;wional  societies, 
v.alve  the  apphcatio  i  cf  the  cerilfication  re-' 
'.iiiire.-nent  tj  .-.uch  nropised  a^olgnment. 

"v2)(A)  1. 1  approviiig  an  applic-ition  sub- 
milled  undfr  p,ii-a;raph  d)  fi^r  ihe  a.sslgn- 
mont  of  Cfip-,  pe-rsoinie!  to  provide  health 
services  for  a  n>cdically  underserved  pop'jla- 
ti.-)n.  the  .Secretary  may  approve  the  assign- 
ment of  Corps  pertonncl  for  such  p  pula- 
tion  during  a  period  (rcferied  to  in  tins 
paragraph  a;  tlie  'asoistance  period)  v.  Inch 
may  not  exccd  four  years  from  the  date  of 
the  first  as-i.;Mn!e'!t  of  Corps  p:  r-onncl  for 
such  p.^pulalion  alter  the  dale  of  the  ap- 
proval of  the  application.  No  ns.Mgnment  of 
individual  Corps  personnel  may  be  made  for 
a  peri  d  ending  after  the  expiration  of  the 
applic.ible  approved  assistance  period. 

■■(B)  Uixni  expiration  of  an  approved  as- 
sltance  period  for  a  medically  underserved 
pjj.-ulatiin.  no  ne*-  assignment  of  Corps  per- 
sonnel may  be  made  for  such  population  un- 
les.>  ail  application  is  submitted  in  accord- 
ance v.ith  parai;raph  (1)  for  such  a.s.slgn- 
meiit.  The  Secretary  may  not  approve  such 
an  nppli-ation  unices  — 

"(1)  the  application  and  certification  re- 
(■."reine;it.j  oi  paragraph  (1)  are  met; 

■(li)  the  Secretary  has  conducted  an  eval- 
uailon  of  the  c  'ntiiuied  need  for  health  pro- 
fe-.-islons  pc.r.'!otinel  of  the  population  for 
which  the  application  is  submitted,  of  the 
nt'llzation  of  the  services  of  the  hpf'iih  pro- 
fession personnel  hy  such  p.^pulatinn.  of  the 
growth  of  the  health  care  pra'  lice  of  the 
Corps  personnel  aKugned  for  such  popula- 
tion, and  of  cominuniry  fiupport  for  the  as- 
.sl^nment;  and 

"(li!)  the  Keeretiry  han  determlMert  that 
such  populaiion  has  made  continued  effirts 
to  secure  its  own  health  professions  person- 
nel, that  there  has  been  sound  fiscal  manaije- 
ment  of  the  health  care  practice  of  the  Corps 
personnel  assigned  for  such  population.  In- 
cluding efBclent  collection  of  fee-fur-service, 
third  party,  and  other  funds  available  to 
such  population,  and  that  there  has  been 
appropriate  and  emclent  utilii-ation  of  such 
Corps  personnel. 

"(3)  Corps  personnel  .-^^hall  be  assigned  to 
provide  health  services  Tor  a  medically  under- 


scr.ea  pojjiilation  on  the  ba.sis  of  the  exter.t 
of  the  populations  need  f^r  health  services 
and  wiihoiit  regard  to  the  ability  of  the 
niLin^ocij  of  Llic  population  to  jiay  lur  hc-cllh 
services. 

"(4)  Tlie  Secretary  may  nt-sign.  to  serve 
any  medically  unaerserved  population,  such 
Corps  personnel  fruin  among  one  or  more  of 
the  various  profe's.-r .ons  ( including  physlclatia, 
tieiiLiits,  nurses,  physician  extenders  (includ- 
ii '^;  luir.ce  pr.ictltloncr?) .  veterinarians,  op- 
tr,ir.etr.st3,  pediatrics,  pharmacists,  public 
healtii  personnel,  health  care  administration 
per  oiuiel,  audlolui-Lsls,  speech  pathologist ., 
ai.J  aillsd  health  peraonnel)  as  he  determines 
to  be  e.^.sc!Ulal  to  meet  the  nced.s  of  siK-h 
populatkii. 

"i3)(A)  In  making  an  a.ssi;jnment  of 
Cori.s  personnel  the  Secretary  shall  seek  to 
match  ciiara.tsrlslics  of  the  Bi.slgnee  (and 
his  sronse  (if  any )  )  and  of  the  population 
tj  which  such  assignee  may  be  assigned,  and 
.shall  con  >ider  the  as.^ignment  of  any  quali- 
fied indi-.idual  frcin  a  medically  underserved 
population  to  :;erve  that  population,  in  order 
to  Increase  the  likelihood  of  the  assignee 
romaniing  to  serve  the  pop-ulation  upon  com- 
pletion of  hiS  nsaigament  pericxJ.  To  the 
e.xtcnt  practi.-able.  the  Secretary  shall  as.sigu 
Individuals  in  accrdance  with  their  stated 
preierencei. 

"(B)  The  Secretary  shall,  before  the  ex- 
piration of  the  last  nine  months  of  the  as- 
signment period  of  a  member  of  the  Corps, 
review  .such  merabrr's  assignment  and  the 
situation  in  the  area  to  which  he  was  as- 
signed for  the  purpose  cf  determining  the 
advir.ability  of  extending  the  period  of  such 
meinber^s  a-signment. 

■■(6)  The  Secretary  shall  provide  technical 
assistance  to  all  medically  underserved  pop- 
ulations to  which  are  not  assigned  Corps 
personnel  to  assist  in  the  recruitment  of 
h'^allh  professions  persionnel.  The  Secretary 
shall  al-so  give  such  populations  current  in- 
formation respecting  public  and  private  pro- 
grams which  may  assist  ia  securing  health 
I'rofessions  personnel  for  them. 

■■(d)(1)  In  providing  health  services  for 
a  medically  underserved  population  under 
this  section.  Corps  personnel  shall  utilize  the 
techniques,  facilities,  and  organizational 
forms  most  appropriate  for  the  area  In  which 
the  population  resides  and  shall,  to  the  maxi- 
mum extent  feasible,  provide  such  services 
(A)  to  all  members  of  the  population  regard- 
less of  their  ability  to  pay  for  the  servicrs, 
and  (B)  In  connection  with  (1)  direct  health 
services  programs  carried  out  by  the  Service: 
(li)  any  direct  health  services  program  car- 
ried out  in  whole  or  in  part  with  Federal 
financial  assl.stance;  or  (HI)  any  other  he. ilth 
services  activity  which  is  in  furtherance  of 
the  purposes  of  this  section. 

"(2)  (Al  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  (1)  shall,  to  the 
extent  feasible,  make  such  arrangem?nts  as 
he  determines  necessary  to  '•nable  Corps  per- 
E.innel  In  provlihig  health  services  for  a 
medically  underserved  population  to  utilize 
the  health  facilities  of  the  ar.as  in  which  the 
population  resides;  and  (II)  shall  make  such 
n.rra'i;;cmcuts  as  he  determines  are  necessary 
for  the  u.se  of  cqulpme-it  and  supplies  of 
the  Srvlce  and  fir  the  lease  or  acquisition 
of  other  equipment  and  supplies,  and  may 
liPrare  t'^e  temporary  services  of  nurses  an.l 
allied  health  personnel. 

'■(B)  If  such  area  is  being  served  (as  drlor- 
niined  under  regulations  of  the  Secretary) 
by  a  hospital  or  other  h?alth  care  delivery 
facility  of  the  Service,  the  Secretary  shnll. 
In  n-'dltlon  to  such  other  arrangements  as 
the  Secretary  may  make  under  subparagraph 
(A),  arrange  for  the  utilization  of  such  hos- 
pital or  facility  by  Corps  personnel  In  pro- 
viding health  .services  for  the  population,  but 
only  to  the  extent  that  i:uch  utilisation  will 
not  Impair  the  delivery  of  health  services 
and  treatment  through  such  hospital  or  fa- 
cility to  per'-ons  who  are  entitled  to  health 
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services  and  treatment  through  such  hospital 
or  facility.  If  there  are  no  health  facilities  In 
or  serving  such  area,  the  Secretary  may  ar- 
range to  have  Corps  personnel  provide  health 
services  In  the  nearest  health  facilities  of  the 
Service  or  the  Secretary  may  lease  or  other- 
ui.se  provide  facilities  in  such  area  for  the 
provision  of  health  services. 

■■(3)  The  Secretary  may  make  one  grant 
to  any  applicant  with  an  approved  applica- 
lion  under  subsection  (c)  to  assist  it  in 
meeting  the  costs  of  establishing  medical 
practice  management  systems  for  Corps  per- 
sonnel, acquiring  equipment  for  their  use  in 
providing  health  services,  and  establishing 
appropriate  continuing  education  programs 
and  cpportvinities  for  them.  No  grant  may  be 
made  under  this  paragraph  unless  an  ap- 
plication Is  submitted  therefor  and  approved 
by  the  Secretary.  The  amount  of  any  grant 
shall  be  determined  by  the  Secretary,  except 
that  no  grant  may  be  made  for  more  than 
$25,000. 

"(4)  Upon  the  expiration  of  the  assign- 
ment of  Corps  personnel  to  provide  health 
services  for  a  medically  underserved  popula- 
tion, the  Secretary  (notwithstanding  any 
other  provision  of  law)  may  sell  to  the  en- 
tity which  submitted  the  last  application  ap- 
proved under  subsection  (c)  for  the  assign- 
ment of  Corps  personnel  for  sucli  population 
equipment  of  the  United  States  utilized  by 
such  personnel  in  providing  health  services. 
Sales  made  under  this  paragraph  shall  be 
made  for  the  fair  market  value  of  the  equip- 
ment sold  ( as  determined  by  the  Secretary ) . 
••{e)(l)  The  Secretary  shall  require  as  a 
condition  to  tlie  approval  of  an  application 
under  subsection  (c)  that  the  entity  which 
submitted  the  application  enter  into  an  ap- 
propriate arrangement  with  the  Seci-etary 
under  which — 

'■(A)  the  entity  shall  be  responsible  for 
charging  In  accordance  with  paragraph  (2) 
for  health  services  by  the  Corps  personnel  to 
be  assigned; 

■•(B)  the  entity  shall  take  such  action  as 
may  be  reasonable  for  the  collection  of  pay- 
ments for  such  health  services,  including  if 
a  Federal  agency,  an  agency  of  a  State  or 
local  government,  or  other  third  party  would 
be  responsible  for  all  or  part  of  the  cost  of 
such  health  services  If  It  had  not  been  pro- 
vided by  Corps  personnel  under  this  section. 
the  collection,  on  a  fee-for-service  or  other 
basis,  from  such  agency  or  third  party  the 
portion  of  such  cost  for  which  it  would  be 
responsible  (and  in  determining  the  amount 
of  such  cost  for  which  such  agency  or  third 
party  would  be  responsible,  the  health  serv- 
ices provided  by  Corps  personnel  shall  be 
considered  as  being  provided  by  private 
practitioners);  and 

"(C)  the  entity  shall  be  entity  to  retain 
any  amount  collected  by  the  entity  in  accord- 
ance with  subparagraph  (B). 

The  amount  collected  by  an  entity  in  accord- 
ance with  subparagraph  (B)  which  the  entity 
is  entitled  to  retain  under  subparagraph  (C) 
shall  be  used  by  the  entity  to  expand  or  Im- 
prove the  provision  of  health  services  to  the 
population  for  which  the  entity  submitted 
an  application  under  subsection  (c)  or  to 
recruit  and  retain  health  professions  per- 
sonnel to  provide  health  services  for  such 
population. 

■■(2)  Any  person  who  i^eceives  health  serv- 
ices provided  by  Corps  personnel  under  this 
section  shall  be  charged  for  such  services  on 
a  fee-for-servlce  or  other  basis  at  a  rate  ap- 
proved by  the  Secretary,  pursuant,  to  regu- 
lations, to  recover  the  value  of  such  services; 
except  that  If  such  person  Is  determined 
under  regulations  of  the  Secretary  to  be  un- 
able to  pay  such  charge,  the  Secretary  shall 
provide  for  the  furnishing  of  such  services 
at  a  reduced  rate  or  without  charge. 

"(f)(1)  The  Secretary  shall  conduct,  at 
medical  and  nursing  schools  and  other 
schools  (and  accredited  graduate  training 
programs)   of  the  health  professions  and  en- 


tities which  provide  training  and  education 
for  the  allied  health  professions,  recruit- 
ing programs  for  the  Corps.  Such  programs 
shall  Include  the  wide  dissemination  of  writ- 
ten information  on  the  Corps  and  visits  to 
such  schools  by  personnel  of  the  Corps. 

"(2)  The  Secretary  may  reimburse  ap- 
plicants for  positions  in  the  Corps  for  ac- 
tual expen.ses  Incurred  In  traveling  to  and 
from  their  place  of  residence  to  an  area  in 
v.hich  they  would  be  assigned  for  the  pur- 
pose of  evaluating  such  area  with  regard  to 
being  assigned  In  such  area.  The  Secretary 
shall  not  reimburse  an  applicant  for  more 
than  one  such  trip. 

■■(3  1  Commissioned  officers  and  other  per- 
sonnel of  the  Corps  assigned  to  provide 
health  services  for  medically  emderserved 
populations  shall  not  be  included  in  deter- 
mining whether  any  limitation  on  the  num- 
ber of  personnel  which  may  be  employed  by 
the  Department  of  Health.  Educatioii,  and 
Welfare  has  been  exceeded. 

■■(4)  The  Secretary  shall,  under  regula- 
tions prescribed  by  him.  adjust  the  monthly 
rate  of  pay  of  each  member  of  the  Corps 
(other  than  a  medical  officer  of  the  Public 
Health  Service  with  whom  the  Secretary  has 
entered  into  an  agreement  under  section  313 
of  title  37,  United  States  Code)  who  is  di- 
rectly engaged  in  the  deliverj-  of  health  serv- 
ices to  a  medically  underserved  population  as 
follows : 

"(A)  During  the  first  thirty-six  months  in 
which  such  a  memljer  is  so  engaged  in  the  de- 
liverj- of  health  services,  his  monthly  rate  of 
pay  may  be  increased  by  an  amount  (not  to 
exceed  $1,000)  which  when  added  to  the 
member's  regular  monthly  rate  of  pay  and 
allowances  will  provide  a  monthly  income 
competitive  with  the  average  monthly  in- 
come from  an  established  practice  of  a  mem- 
ber of  such  member's  profession  with  equiv- 
alent training  who  is  practicing  in  such 
area. 

"(B)  During  the  period  beginning  upon 
the  expiration  of  the  thirty-six  months  re- 
ferred to  In  subparagraph  (A)  and  ending 
with  the  month  In  which  the  member's  reg- 
ular monthly  rate  of  pay  and  allowances  is 
equal  to  or  exceeds  the  monthly  income  he 
received  for  the  last  of  such  thirty-six 
months,  the  member  shall  receive  in  addition 
his  regiilar  rate  of  pay  and  allowances  an 
amount  which  when  added  to  such  regular 
rate  equals  the  monthly  income  he  received 
for  such  last  month. 

In  the  case  of  a  member  of  the  Corps  who  is 
directly  engaged  in  the  provision  of  health 
services  to  a  medically  underserved  popula- 
tion in  accordance  with  a  service  obligation 
incurred  under  section  750,  the  provision  of 
this  paragraph  shall  apply  to  such  member 
upon  satisfactory  completion  of  such  service 
obligation  and  the  first  thlrty-slx  months  of 
his  being  engaged  in  the  delivery  of  health 
care  shall,  for  purposes  of  this  paragraph, 
be  deemed  to  begin  upon  such  .satisfactory 
completion. 

■■(g)  The  Secretary  shall  report  to  Cni- 
yress  no  later  than  May  15  of  each  year — 

■■(1)  the  number  and  Identity  of  all  medi- 
cally under.served  populatlo'is  in  each  of  the 
States  in  the  calendar  vear  preceding  the 
year  in  which  the  report  is  made  and  the 
number  of  medically  underserved  popula- 
tions which  the  Secretary  estimates  will  be 
designated  under  subsection  (b)  In  the  cal- 
endar year  in  which  the  report  Is  made; 

■■(2)  the  number  of  applications  filed  in 
-such  preceding  calendar  year  for  assignment 
of  Corps  persoiniel  under  this  section  and 
the  action  taken  on  each  such  application: 

■■(3)  the  number  and  types  of  Corps  per- 
sonnel assigned  in  such  preceding  year  to 
pi-ovide  health  services  for  medically  under- 
served  populations,  the  number  and  tvpes 
of  additional  Corps  personnel  which  the 
Secretary  estimates  will  be  assigned  to  pro- 
vide such  services  In  the  calendar  year  in 
which  the  report  Is  submitted,  and  il.e  need 


(if    any)     for    additional    personnel    for    the 
Corps: 

'■(4)  the  recruitment  efforts  engaged  in 
for  the  Corps  in  such  preceding  year,  in- 
cluding the  programs  carried  out  under  sub- 
section (fill)  and  the  ntimber  of  qualified 
persons  who  applied  for  service  in  the  Corps 
in  ertch  professional  category; 

"(5  I  the  'otal  number  of  patients  seen  and 
patieiii  visits  recorded  during  such  preceding 
^■ear  in  each  area  where  Corps  persoimel 
we:e  a:  signed. 

'i6i  the  luimbe!  of  heaiih  profc-sioiis  ocr- 
son.iel  electing  to  remain  after  leruiinatlon 
nt  their  service  in  the  Corps  to  provide 
health  services  to  medically  vinder.se.-^ed 
papulations  and  the  number  of  such  per  ^n- 
nel  wlto  do  not  make  such  eltetioji  and  the 
reasons  for  their  depaiture; 

'  i7i  the  resiilis  of  evalua'v.oi  s  made  im;- 
der  subsection  (o  (2)  (B)  (li),  and  deter- 
minations made  under  subsection  (C)(2) 
iBi  (ill),  during  such  preceding  year;  and 

■  i8i  the  amount  (A)  charged  during  such 
preceding  yer.r  for  health  services  bv  Cor.->s 
personnel,  iBi  collected  in  such  year  by  eii- 
tilies  in  accordance  with  arrangements  un- 
der subsection  (eiili.  and  (Ci  paid  to  the 
Secretary  In  such  year  under  siich  arrange- 
ments. 

"<hMli  There  is  established  a  council  io 
be  known  as  the  Nationsil  Advisory  Council 
on  the  National  Health  Service  Corps  (here- 
inafter in  this  section  referred  to  as  the 
Council).  The  Council  shall  be  composed  of 
fifteen  members  appointed  by  the  Secretary 
ar  follows: 

"lA)  Four  members  shall  be  appoinied 
from  the  general  public  to  represent  the  con- 
s.nners  of  health  care,  at  least  two  of  whom 
shall  be  members  of  a  medically  underserved 
population  for  which  Corps  personnel  are 
p-oviding  health  services  under  this  section 
•iB)  Three  members  shall  be  appointed 
from  the  health  professions  (Including  nurses 
iind  allied  health  personnel  I  and  health 
teaching  profe.ssions. 

■■(CI  Three  members  shall  be  appoii.'ed 
from  Stnie  health  or  heal'h  plann:!i;  agcn- 
cie-. 

"iDi  Three  members  shall  be  appointed 
from  tt-e  Service,  at  least  two  of  whom  shpll 
be  members  of  the  Corps  directly  engaged  in 
the  provision  of  health  services  for  a  med.- 
e;,nv  underserved  population. 

■■(El  One  member  shall  be  appointed  from 
among  Individuals  associated  with  Inst  it  u- 
tional  providers  of  health  services 

■•iFi  One  member  shall  be  appointed  up- 
on recommendation  of  the  Chief  Medical  Di- 
rector of  the  Veterans'  Administration 

I'tie  Coiinci:  shall  consult  with,  advise  ;••. .d 
nu.ke  leL-ommendations  to.  the  Secrete.;-, 
wiih  respect  to  his  respontiibihties  in  earn- 
ing out  this  section,  and  .siial!  review  regul.-i- 
tions  promulgated  or  proposed  to  be  promul- 
gated be  tlie  Secretary  under  this  section 
and  section  750.  and  advise  tlie  Secret  ry 
V. it:-,  re-peet  thereto. 

■■(2i  ^U■;nbers  of  the  CJiincil  shell  be  ."f- 
pointed  tor  a  term  ol  three  yeai-s  and  shall 
not  lie  reino\ed.  except  for  cause  Member? 
m  iv  be  reappointed  to  the  Coui^cil. 

■■(31  .\ppointec'.  members  of  the  Couneil. 
while  attending  meetings  or  conferences 
thereof  or  otherwise  serv'ng  on  the  busine.';? 
ot  ti^e  Council,  shall  be  entitled  to  rece 'e 
for  each  day  i  including  traveltime)  in  whuli 
they  are  so  serving  the  dally  equivalent  e)f 
the  annual  rate  of  basic  pay  in  eflect  f.>r 
grade  GS  18  of  the  General  Schedule,  and 
while  .so  serving  away  from  their  homes  or 
regular  places  of  business  they  may  be  u'- 
lowed  travel  expenses.  Including  per  diem  i  i 
lieu  of  subsi-rence.  as  authorized  by  seen.  ;i 
5703! b I  of  title  5  United  States  Code,  iiv 
per.ons  in  the  Government  service  empUfj 
mtenniiientlv. 

■'lii  ro  can-,  ^-vii  the  purposes  of  t.ns  st-i  - 
tion.  tiiere  sie  :  u»he>riz*d  to  be  appropriated 
S20.000  (XXI  f,ir  t;,e  fiscal  year  ending  June  jo, 
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1975.  $35,000,000  for  the  fiscal  ye;T  eiulliiR 
June  30.  1976.  and  $50,000,000  for  t!ie  fiscHl 
year  ending  June  30.  1977." 

(1))  The  Secretary  of  Ilculth.  Educatlun. 
v.Ad  Welfare  aliall  report  to  Congrcs  (1)  not 
lator  than  Jannary  1.  1975,  the  criteria  ii'^ed 
by  him  in  dc^.j^t^atliig  nicdifally  nnderserved 
pr:pnlntions  for  purpose^  of  recTion  :'2'^  of  the 
Piibliu  Hc.ilih  Servioe  Act.  'isid  (2)  not  later 
f..an  May  1.  1975.  tl;e  identitj  niid  nvimbrr 
of  iiicdicilly  iinderscrved  pr  pulr.ti'^ns  in  tacti 
St.ite  meetln.;,'  siicli  fnt?i!.T. 

(c)  The  anieiidniei'.t  in;icIo  by  ,'inb-eciln:i 
(.11  which  rhanijed  tl.e  name  of  the  nd- 
vlsory  council  e'-.tabUKhcd  uiidf-r  section  3?9 
of  the  Piibllr  HenUh  Service  Act  shall  not 
be  construed  as  rorn'iring  the  c.tabli-h- 
niciil  of  a  new  advi.sory  council  tuider  that 
section;  and  the  amenclmeiU  made  by  such 
sub.-ecLion  with  respect  to  the  coir.posUlon 
of  such  advi.'-ory  council  rha'I  apply  with 
respect  to  appoli^tments  made  to  the  ad- 
visory council  after  the  date  of  the  onact- 
nient  of  this  .Act. 

Sec.  305.  (a)  Section  225  is  transferred 
to  part  C  of  title  VTI.  redesignated  as  sec- 
tion 750,  and  amended  to  read  as  follow.s: 

"PUBI-tC    HEALTH    AND    NATIONAL    HEALTH    Smv- 
ICE  CORPS  SC-HOLARSHIP  TRAINING   PROCRAM 

"Sec.  750.  !a)  The  Secretary  .^hall  estab- 
li.sh  the  Public  Health  and  National  Heslth 
Service  Corps  Scholarship  Training  ProKram 
( hereinafter  in  this  section  referred  to  as 
the  'program')  to  obtain  trained  health  pro- 
fessions personnel  (including  physicians, 
dentists,  nursen.  physician  extenders  (In- 
cluding nurse  piactidonersi .  veterinarians, 
optometrists,  podiatrist.';,  pharmacists,  piib- 
lic  health  personnel,  health  rare  administra- 
tion personnel,  audiologists.  speech  patholo- 
gists, and  allied  persoiuiel)  for  the  National 
Health  Service  Corps  or  other  units  of  the 
Public  Health  Service. 

"(b)  To  be  eligible  for  acreptance  in  llie 
program  asi  applicant  lor  the  pro^iain 
mu";! — ■ 

"(1)  be  accepted  for  einollinent,  or  be  en- 
rolled, as  a  full-time  rtudent  In  an  accredited 
(as  determined  by  the  Secretary)  educational 
institution  In  a  State  whkh  provides  a 
course  of  study  approved  by  the  Secretary 
leading  to  a  degree  of  doctor  of  luedlclue, 
a  degree  of  doctor  of  osteopathy,  a  degree  of 
doctor  of  dentistry  or  an  equivalent  degree, 
a  degree  of  bachelor  of  science  In  pharmacy 
i;r  an  equiv.ilent  degree,  a  de{;r;e  of  doctor 
of  optometry  or  an  equivalent  degree,  a  de- 
gree of  doctor  of  podiatry  or  an  equivalent 
degree,  a  degree  of  doctor  of  veterinary  medi- 
cine or  an  eqtiivalent  decree,  a  t'raduate  de- 
gree in  public  health  or  n-i  eouivaletit  cleyren, 
a  graduate  degree  In  health  care  admin- 
istration or  an  equivalent  degree,  a  gradu- 
ate degree  in  uudiology  or  an  equivalent  de- 
cree, a  graduate  decree  in  speech  pathology 
or  an  ecjuivalen*.  dfgrec.  a  degree  of  bachelor 
of  arts  in  luirin-.  a  do-'rce  of  bachelor  of 
.science  in  nursing,  a  degree  of  bachelor  of 
nur-lnp  or  an  equivalent  degree,  a  graduate 
degree  in  iiur'ing.  an  associate  degree  in 
nursing  or  an  enuivalent  degree,  or  any  other 
course  of  study  approved  by  the  Secretary 
for  the  training  of  nuroes.  physician  ex- 
tenders I  Including  nurse  practitlosiers) ,  or 
allied  health  personnel; 

"(2)  be  eligible  for,  or  hold,  an  appoint- 
ment as  a  commissioned  officer  in  the  Regu- 
lar or  Re.=;ervc  Corj),  of  the  Service  or  be  eligi- 
ble for  selection  lor  civilian  s-rvice  in  the 
Service:  and 

"CI)  ai-'rec  in  '-r't  r.3  'o  er.->  .t-,  nrascrlbed 
by  Kub.?ectlon  fd)  of  thi.s  section,  in  the 
CL-mmiF.sloned  Corps  of  the  Service  or  as  a 
Chilian  meni.ber  of  the  Sarvice. 
To  remain  In  the  program  an  liidividiiU  Must 
pursue  ar  such  an  ln.~t  tution  such  as  ap- 
proved course  of  study  and  ma!n;a!ii  an  ac- 
c>?ptable  Ic.  :•!  nf  academic  standli>g  In   it. 

"(c)il)(.-\)  Each  participant  m  the  pro- 
gram shall  receive  a  scholar.-,hlp  for  each  ap- 
proved academic  year  of  training,  not  to  e.\- 


ceed  four  years  A  participant's  scholarship 
shall  not  exceed  (i)  an  amount  equal  to  the 
bailc  pay  and  allowances  of  a  commissioned 
officer  on  actl'.e  duty  in  pay  giade  O  1  with 
less  than  two  yeari  of  service,  and  (II)  pay- 
meiit  of  tl'.e  tuition  expen.ses  of  the  partic- 
ipant and  all  other  neces.sary  and  reasonable 
educational  expenses  iiicurred  by  the  partic- 
ipant, incIudiUi;  fees,  oooks.  and  laboratory 
exi>en.':cs. 

■  iB)  Th;  Secretary  may  contract  vtith  an 
ln.=.t.tut  ion  In  ivhich  participants  are  enrolled 
for  the  paynicnt  to  th?  In.'^titution  of  the  tui- 
tion and  ot:i  r  educational  expenses  of  such 
participant  Payment  to  .such  In-^tilutlou 
mi'.y  be  made  .Mthout  ic,a'd  to  '?"tion  3618 
o:  the  Rcvl.-eJ  Statutes  i31  U  S.C   529). 

'  (2)  When  the  Secretary  determines  that 
an  iiistiiiiHoii  hr.,;  increase.!  its  total  ciiroll- 
nient  for  the  :ole  purpo.-e  o!  acrenting  mem- 
bers of  the  program,  hs  may  pro. Idc  under  a 
contract  With  such  an  institution  for  addi- 
tional payment.-;  to  cover  the  portion  of  the 
increased  co;a.s  of  th,->  additional  enrollment 
whlih  are  n.-t  covered  by  the  institution's 
normal  tuition  and  fees. 

"(d)(1)  Karh  piirtl!  ipunt  in  the  program 
shail  provide  .service  as  prescribed  by  para- 
graph (2)  lor  a  period  (hereinafter  in  this 
section  referred  to  a.j  a  peiiod  of  obligated 
service')  that  is  ihe  larger  of  (A)  one  year  of 
service  for  each  academic  year  of  training  re- 
ceived under  the  program,  and  (B)  two  years. 
Except  as  provided  In  the  following  sentetice. 
a  period  of  obligated  service  of  any  individual 
shall  commence  within  six  months  after  the 
date  upon  which  suth  mdiv.dual  Is  licensed 
to  practice  his  profession  (or  the  date  upon 
which  such  individual  completes  his  first 
year  of  posl-graUuate  clinical  training.  If 
such  year  of  training  is  completed  after  the 
date  on  which  he  Is  so  licensed)  and  such 
service  shall  continue  without  substantial 
iuterruplion  until  such  service  is  completed, 
e.icopt  that  for  persons  licensed  to  practice 
medicine  or  dentistry,  the  commencement  of 
a  period  of  obligated  service  may  be  deferred 
by  the  Secretary  for  the  period  of  time  re- 
quired to  complete  postgraduate  physician 
training  where  appropriate  to  meet  the  needs 
of  the  National  Health  Service  Corps  or  other 
units  of  the  Public  Health  Service,  In  the 
case  of  any  individual  obligated  to  provide 
service  In  accordance  with  thU  subsection 
who  may  lawfully  pracllce  his  profession 
without  first  obtaining  a  license,  a  period  of 
obligated  service  shall  commence  within  six 
months  after  the  date  upon  which  such  in- 
dividual completes  his  training  in  any  school 
subject  to  the  provisions  of  this  subsection. 
"(2)  (A)  E^;cept  ivs  provided  in  subpara- 
gr.ipl-.s  (D)  and  (C).  an  individual  obligated 
t  '  provlle  ."•'■rvlcc  on  account  of  hli  partici- 
pation In  the  p;o.;ram  shall  provide  such 
sei''.  icp  for  the  period  of  c.bligated  service 
applicable  to  h  m  a^  n  memoer  of  the  Na- 
tional ileal th  Service  Cotps  or  the  Ii^.di.Mi 
Health  S<jrvice. 

"iB)  If  there  aie  no  po^iiims  available 
In  the  National  Hialth  .Service  Ci  rps  or  the 
Iin'San  Health  Service  at  the  time  an  Indi- 
vidual is  required  by  the  Sec-etary  to  begin 
his  period  of  obligated  service,  such  Indi- 
vidual .shall  serve  in  the  clinical  practice  of 
his  profession  for  such  period  as  a  member  of 
the  Bureau  of  Medical  Services  of  the  Health 
Services  Administration. 

"(C)  If  there  are  no  positions  available  In 
the  National  Health  Service  Corps.  Indian 
Health  Service,  or  the  Bureau  of  Medical 
Services  at  the  time  an  Individual  Is  required 
by  the  Secretary  to  begin  his  period  of  obli- 
gated .service  and  neither  the  Corps,  the 
Service,  or  the  Bureau  has  a  need  at  such 
time  for  a  member  of  the  profession  for 
which  such  Individual  was  trained,  such  In- 
dividual shall  serve  for  such  period  as  a  mem- 
ber of  the  Public  Health  Service  In  such 
unili  of  the  Department  of  Health,  Educa- 
tion, and  Welfare  as  the  Secretary  may  pre- 
scribe or  may  serve  in  a  Federal  health  care 
facility,  but  only  upon  the  request  of  the 
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head  of  th'?  department  or  agency  of  which 
the  health  facility  is  a  part. 

"(C)(1)  If,  for  any  reason,  an  individual 
fails  to  cither  begin  his  service  obligation 
under  this  .section  In  accordance  with  sub- 
section (d^  or  to  complete  such  ser\'lce  obli- 
gation the  United  States  ishall  be  entitled  to 
recover  frrm  such  Individual  an  amount  de- 
tc.niiicd  i:;  accordance   with  the  formula- 

in  vvhicli  '\'  is  the  amount  the  United  States 
is  eniiiled  to  recover;  it>  is  the  sum  of  the 
amount  paid  under  section  770  to  a  school 
on  ihe  basis  of  ihe  enrollment  in  such  school 
of  siic'i  in'lr vidupi  and  the  iutere;>t  on  s;ich 
amc'uit  whl.h  would  be  payable  if  at  the 
time  It  was  paid  it  was  a  loan  bearing  in- 
terest at  the  maximum  legal  prevailing  rate; 
f  is  the  total  iiumber  of  months  in  such 
individual's  period  of  obligated  service;  ai  d 
's'  is  the  number  of  months  of  such  period 
.served  by  him  in  accordance  with  this  sub- 
section. Any  amount  which  the  United  States 
is  entitled  to  recover  shall,  within  the  one- 
year  period  beginning  on  the  date  the  United 
States  becomes  entitled  to  recover  such 
amount  be  paid  by  such  Individual  to  the 
United  States.  Amounts  recoverable  under 
this  subsection  shall  be  In  addition  to 
.nmotints  recoverable  under  other  provisions 
C)f  thi.s  Act  by  reason  of  the  individual's 
failure  to  begin  or  complete  any  service  ob- 
ligation, whether  or  not  the  period  of  that 
obligation  Is  concurrent  with  the  service 
oblig.ition   under  this  rubsection. 

"1 2)  When  an  Individual  undergoing  train- 
ing in  the  program  Is  academlcaliy  dlsniK^ed 
or  voluntarily  terminates  academic  tratniiu^ 
or  fails  to  obtain  a  license  to  practice  his 
profec^-jion  he  shall  be  liable  for  repayment 
to  the  United  Sta'e.s  for  an  amount  equal 
to  the  amount  paid  under  this  .section  to  or 
on  behalf  of  such  individual. 

"(3)  The  Secretary  ^hRlI  by  retrulatlon 
provide  for  the  waiver  or  suspension  of  any 
oblicatlon  of  any  indlvidrol  ur.der  t'Ms  sec- 
tion whenever  compliance  by  such  Individual 
is  impossible  or  would  Involve  extreme  hard- 
.shlp  to  such  Indlvldtial  and  If  enforcement 
of  such  obligation  with  respect  to  anv  Indi- 
vidual would  be  against  equity  and  good 
con'ictence. 

"(f)  Notwithstanding  any  other  provision 
of  law.  persons  undergoing  academic  traln- 
incj  under  the  program  shall  not  be  counted 
ngainot  any  employment  celling  affectlns'  XYi" 
Department  of  Health.  Education,  and  Wet- 
fare 

"ii?)  The  Secretirv  shall  Ksite  rP'»>'l'>.''o  ) 
for  the  implementation  of  this  section 

"(h)  To  carry  o"t  \^e  ni'rwses  of  tills 
section,  there  Is  authorls'ed  to  be  appropri- 
ated »20.000.000  for  the  fiscal  year  ending 
June  30.  1075.  $30,000,000  for  the  fiscal  vesr 
ending  June  30,  1976,  and  $40,000,000  for  the 
fiscal  year  endlnt»  June  30.  1977." 

(b)    Part  C  of  tl'le  Vll  is  amended  bv  in- 
serting  immediatelv  before  section   7.''0   the 
following  heading: 
"Subpart    III — Public    Health    and    National 

Health  Service  Corps  Scholai-ship  Training 

Program". 

Sec.  300.  (a)  Subpart  11  of  p.art  F  of  title 
VH  Is  transferred  to  part  C  and  redesignated 
subpart  IV.  Section  785  of  .subpart  II  Is  re- 
designated section  751. 

(b)  Subsection  (b)  of  section  751  (as  so 
redesignated)  Is  amended  (1)  by  striving 
out  "to  practice  medicine  in  the  United 
States  for  a  period  of  fire  years."  and  insert- 
ing In  lieu  thereof  "In  accordance  with  sub- 
section (d)  (3)."  and  (2)  by  strlMng  out  the 
second  sentence  of  such  subsection. 

(c)  Subs?ctlon  (d)  of  section  751  (as  so 
redesignated)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(3)  (A)  No  scholarship  grant  under  this 
subpart    shall    be    made    to    any    Individual 
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unless  such  Individual  agrees  in  writing  to 
practice  his  profession  in  accordance  with 
section  771(b),  except  that  the  period  of  ob- 
ligated service  for  such  individual  shall  be 
the  larger  of  (1)  one  year  for  each  year  for 
which  he  receives  a  scholarship  grant  under 
thij  subpart,  and  (11)   two  years. 

"iB)  The  provisions  of  subsection  (b)  of 
e-lion  771  shall  apply  to  any  individual  who 
1  'ceives  a  scholarship  pursuant  to  this  sec- 
tion. If.  for  any  reason,  an  individual  who  Is 
obligated  to  provide  service  under  this  sec- 
tion and  who  has  been  selected  by  the  Sec- 
retary under  section  771(b)  to  provide  such 
service,  fails  either  to  begin  his  service  obli- 
gation or  to  complete  such  service  obligation, 
the  United  States  shall  be  entitled  to  i-ecovcr 
from  such  Individual  an  amotmt  determined 
under  section  771(b)(2)(D),  except  that  In 
applying  the  formula  contained  In  that  sec- 
tion 't'  shall  be  the  period  of  the  Indlvldual'j 
obligated  service  under  this  section  and  's' 
shall  be  the  number  of  months  of  that  period 
bcrved  by  him." 

(d)  Subsection  (e)  of  section  751  (as  so 
redesignated)  is  amended  (1)  by  striking  out 
"1972"  and  inserting  in  lieu  thereof  "1975", 
(2)  by  striking  out  "1975"  a,nd  inserting  in 
lieu  thereof  "1978",  and  (3)  by  striking  out 
"1974"  and  Inserting  in  lieu  thereof  "1977". 

Sec.  307.  (a)  Subpart  in  of  part  F  of  title 
VII  is  transferred  to  part  C  and  redesignated 
subpart  V  Sections  784.  785.  and  786  of  such 
subpart  III  are  redesignated  Ecctions  752. 
753.  and  754.  respectively. 

(b)  Section  752(a)  (as  so  redesignated)  is 
amended  to  read  as  follows: 

"(a)  In  order  to  promote  the  more  ade- 
quate provision  of  medical  and  dental  care 
for  medically  underscrved  populations  the 
Serretary  may.  In  accordance  with  the  pro- 
visions of  tlils  subpart,  make  scholarship 
grants  to  Individuals  who  are  medical  or  den- 
tal students  and  who  agree  to  engage  l!i  the 
practice  of  primary  care  or  dexitlstry.  as  ap- 
pli'^able,  after  completion  cf  their  profes- 
sional training,  in  the  provision  of  health 
swvices  to  a  medically  underserved  popula- 
tion designated  under  section  329(b).  For 
purposes  of  this  subpart  the  term  'primary 
c.ire'  means  the  practice  of  family  medicine, 
general  pediatrics,  or  general  internal  medi- 
cine." 

ic)  Section  752(b)  (as  so  redesignated)  is 
amended  (1|  in  paragraph  (2)  by  striking 
out  "$5,000"  and  inserting  "J6.O06  "  in  lieu 
theieof.  and    (2)    by  strikii-.g  out  paragraph 

(3:. 

(d)  Paragraph  (4)  of  section  752(c)  (as  so 
redisignated)  is  redesignated  as  paragraph 
(6).  and  the  remaining  paragraphs  of  that 
section  are  amended  to  read  as  follows: 

"(c)  (1)  To  be  eligible  to  receive  a  scholar- 
ship award  under  this  subpart  an  individual 
must  enter  into  an  agreement  with  the  Sec- 
retary  that    provides   that   the   individual — 

"(A)  will  engage,  within  such  reasonable 
period  of  time  after  the  completion  of  his 
prcfesslonal  training  as  the  Secretary's  regu- 
lations prescribe.  In  the  private  practice  of 
his  profession  in  an  area  designated  under 
section  329(b)  for  a  period  that  is  the  larger 
of  (1)  o::;e  year  for  each  academic  year  of 
that  training  for  which  a  scholarship  was 
received  under  this  subpart  and  (11)  two 
years; 

"iB)  win,  during  the  period  prescribed  by 
nibparagraph  (A),  enga.ge  in  the  full-time 
P-i-ovlslon  of  primary  health  care  services  or 
the  practice  of  dentistry  as  applicable; 

"(C)  will  charge  any  individual  who  re- 
reives  medical  or  dental  services  provided 
by  him  the  usual  and  customary  charge  for 
those  services  In  the  area  in  which  It  is  pro- 
vided unless  the  individual  is  unable  to  pay 
those  charges,  in  which  case  the  charges  will 
be  reduced  or  waived;  and 

"(D)  will  not  discriminate  against  any  in- 
dividual on  the  basis  of  his  ability  to  pay  for 
care  or  services  or  because  he  seelcs  care  or 
services  for  which  payment  -n-ill  be  made 
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under  the  program  established  by  title  XVII 
or  XIX  of  the  Social  Security  Act. 

"(2)  With  respect  to  each  individual  who 
enters  Into  an  agreement  under  paragraph 
( 1 ) ,  the  Secretary  shall,  except  as  provided 
In  paragraph  (5l.  guarantee  the  individual 
an  annual  net  income  from  tiie  practice  of 
his  profession  under  the  agreement  equal 
to  the  prevailing  pay  and  allowances  for  an 
officer  of  the  Commissioned  Corps  with  simi- 
lar training  and  experience,  and  will  pay 
amounts  due  under  the  guarantee  at  the  end 
of  each  quarter  (Including  such  artjvistments 
as  may  be  necessary  to  correct  over  or  under- 
payments for  prior  q'aariers).  as  determined 
under  regulations  prescribed  by  the  Secre- 
tary on  tlie  basis  of  such  information  sub- 
mitted by  the  individuals  as  the  Secretary 
may  prescribe  and  such  inspection  of  the 
records  of  the  participant  as  the  Secretary 
considers  appropriate. 

"(3)  If  the  Secretary  determines  that  an 
individual  Is  not  meeting  his  obligations  un- 
der an  agreement  entered  Into  under  this 
subsection,  he  shall  place  the  Individual  on 
probation  of  a  period  not  to  exceed  one  hun- 
dred and  twenty  days,  and  during  that  pe- 
riod shall  provide  technical  assistance  to 
the  individual  in  meeting  his  obligations  un- 
der the  agreement.  If.  at  the  end  of  the 
probation  period,  the  Secretary  determines 
that  the  Individual  Is  still  not  meeting  his 
obligatior.s  under  the  agreement,  the  United 
States  shall  be  entitled  to  recover  from  the 
Individual  an  amcunt  determined  u;  der 
section  771(b)(2)(D).  except  that  in  apply- 
ing the  formula  contained  In  the  subsection 
't'  shall  be  the  number  of  months  that  the 
individual  agreed  to  practice  his  profession 
under  paragraph  ( 1 ) ,  and  's'  shall  be  the 
number  of  months  that  the  i:idividual  prac- 
ticed his  profe'^sion  In  accordance  with  the 
agreement  (including  the  period  of  proba- 
tion) . 

"(4)  The  Secretary  shall  provide  indi- 
viduals wlio  are  engaged  in  the  practice  of 
t'.itir  profession  under  agreements  entered 
into  under  paragraph  ( 1 )  with  technical  as- 
sistance to  the  same  e.xtent  that  technical 
assistance  is  provided  to  members  of  the  Na- 
tional Health  Service  Corps  under  section 
329. 

"(5)  Any  individual  who  has  entered  into 
an  agreement  under  paragraph  ( 1 )  may  ex- 
tend the  period  of  obligated  service  under  the 
agreement  for  ore  year  in  exchange  for  a 
grant  of  $12  500  or  two  years  in  exchange  for 
a  grant  of  $25. 000  from  the  Secret  ry  to  assist 
him  in  establishing  and  operating  his  medi- 
cal or  dental  practice.  The  provisions  of  para- 
rr.ipa  (2)  shall  not  apply  to  the  period  of 
.■5U  h  exte  .sion.  Any  grant  under  this  para- 
graph shall  be  expended  in  accorJance  with 
re-ulai  ns  prescribed  by  the  Secretary, 
V  hich  regulations  shall  provide  that  no  ex- 
li.-':iditures  may  be  made  for  the  purchase  or 
co:isiruct:on  of  facilities.  In  determining  the 
ni.iriutit  of  any  recovery  to  which  the  United 
S  .ilos  is  entitled  under  paragraph  (3).  the 
ii:nou:it  of  any  grant  unJer  this  paragraph 
shall  be  included  In  the  sum  of  the  amount 
p.iid  u'.dor  this  section  to  or  on  behalf  of  the 
mr'ividual." 

(ei  The  heading  of  subpart  V  (as  so  re- 
designated) of  part  C  of  title  VII  Is  amended 
to  read  as  follows : 

■Subpart  V — Health  Services  Shortage  Area 
Scholarship  I^rogram". 

(f)  Section  754  (as  so  redesignated)  is 
amended  to  read  as  follows: 

"Sec.  754.  For  the  purpose  of  making 
scholarship  grants  under  this  subpart,  there 
a''e  authorized  to  be  appropriated  $40,000,000 
for  the  fiscal  year  ending  June  30,  1975, 
$55,000,000  for  the  fiscal  year  ending  June  30. 
1976,  and  $70,000,000  for  the  fiscal  year  end- 
ing June  3.  1977.  For  the  fiscal  year  eudl:  g 
June  30,  1978,  and  for  each  succeeding  fiscal 
year,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  continue 
to  malte  such  grants  to  students  who  (prior 


to  ..'lily  1.  1977)  have  received  such  a  grant 
and  who  are  eligible  for  such  a  grant  under 
tiiis  part  dun  .g  such  succeeding  fiscal  year". 

Sec.  303.  The  heading  of  part  C  of  title 
VII  is  amended  to  read  as  foUov^s: 

"Part   C — STmENT   Assistance" 
TITLE    IV— GRANTS    FOR    HE.'iLTH    PRO- 
FESSIONS    SCHOOLS 

Sec  401.  (a)  Subsection  (a)  of  section  770 
is  amended  to  read  as  follows: 

"va)  Grant  Computation. — The  Secretary 
.shall  make  annual  grants  to  schools  of  medi- 
cir.e  (allopathic  and  Oj.teopathlc ) .  public 
health,  deiit.stry,  veterinary  medicine,  opto- 
metry, pharmacy,  and  podiatry  for  the  sup- 
port cf  the  education  programs  of  such 
schools  and  to  schools  with  graduate  pro- 
grams of  iiealth  care  administration  for  the 
s'.ippnrt  of  E'.;ch  programs.  The  amount  of 
the  annual  r-rant  to  each  such  school  with 
an  approved  application  shall  be  computed 
for  each  fiscal  year  as  follows: 

"(1)  Each  school  of  medicine  (allopathic 
and  osteopathic)  shall  receive — 

"(A)  for  the  fiscal  year  ending  June  30. 
1975,  1976.  and  1977.  $2,500.  $2,350.  and 
52.200,  respectively,  for  each  full-time  stu- 
dent enrolled  in  the  medical  training  pro- 
gram of  the  school  in  each  such  year;  and 

"(B)  S800  for  each  student  who  is  enrolled 
in  each  such  year  on  a  full-time  basis  in  a 
program  of  each  such  school  of  medicine  for 
the  training  of  physician  extenders  (as  de- 
li,-.ed  by  regulations  of  the  Secretary  but  in- 
cluding nurse  practitioners). 

"(2)  The  amounts  established  by  para- 
graph OiA)  sh.all  be  $2,500  for  tlie  fiscal 
year  e.iding  June  30.  1976.  or  1977.  in  the 
case  of  each  school  of  medicine  (allopathic  or 
osteopathic)  that  , resents  evidence  satis- 
factory to  the  Secretary  that,  in  such  fiscal 
year,  not  less  than  50  per  centum  of  the  stu- 
d,.'nts  who  graduated  from  the  medical  train- 
ing pro^-ram  of  the  school  during  the  preced- 
ing fiscal  year  are  serving  a  residency  in  the 
practice  of  family  medicine,  general  pedia- 
trics, or  general  internal  medicine. 

"(3)  Each  school  of  dentistry  shall  re- 
ceive— 

"(A)  $2,200  for  each  full-time  student  (ex- 
cept ibose  described  in  subparagraph  (B)) 
enrolled  In  such  school  in  such  year;   and 

"(B)  $300  for  each  stude'it  who  is  en- 
rolle-"  in  such  year  on  a  full-time  basis  in  a 
program  of  such  school  for  the  training  of 
expanded  duty  dental  auxlliiiries  (as  defined 
by  reculations  of  the  Secretary) . 

"(4)  (A|  Each  .school  of  public  health  shall 
receive  81.100  for  each  student  equivFle:A 
(.■'Cilled  in  such  school  in  such  year. 

"iBi  For  p'.irposes  of  subparacraph  i.A) 
:;nd  section  771.  the  number  of  stucie::t 
equivalents  fcr  a  class  enrolled  in  a  school 
of  public  health  in  any  yet.r  is  the  number 
oiJiiii'.ed  by  dividing — 

"(1)  the  sum  of  the  credit  hor.rs  of  i  strnc- 
tion  In  public  health  taken  by  each  studem 
i:\  such  class,  by 

"liil  the  number  of  credit  hours  of  in- 
struction in  public  health  required  by  si;ch 
school  to  be  take'i  in  that  vear  by  n  fuil-tiine 
st'udent. 

"(5)  Each  school  of  veteriy.arv  medicine 
Shall  receive  $1,650  for  each  fuli-fme  siu- 
dent  e:iro!led  in  such  school  in  such  year 

"16)  Each  school  of  optometry  shall  re- 
ceive $800  for  each  full-ilme  studei.t  ei^- 
rolled  In  such  school  in  such  year. 

"(7)  Each  school  of  pharmacy  (otV:er  the.". 
a  school  of  pharmacy  with  a  cour.se  of  stiidy 
of  mere  than  four  years)  shall  receive  $800 
for  each  full-time  student  enrolled  in  such 
.school  in  such  year.  Each  school  of  pharmacy 
with  a  course  of  study  of  more  than  four 
years  shall  receive  '^800  for  each  full-tinie 
studeiit  enrolled  l!i  tbe  last  four  years  o; 
school.  For  purposes  of  section  771.  a  stu- 
dent enrolled  In  the  first  year  of  the  last  fovir 
years  of  such  school  shall  he  coLsidered  a 
tir-t-vear  stadent. 
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"1 8)  Eiich  school  of  podiatry  sluiU  receive 
$800  for  each  full-time  student  enrolled  In 
siirh  school  in  such  year. 

"|9)  I  A)  Each  school  with  a  graduate  pro- 
gram of  liealUi  care  aclininistratiou  shall  re- 
cplve  $1,100  for  each  suident  equivalent  en- 
rolled in  such  program  in  such  year,  e.xcept 
that  no  school  of  public  health  shall  receive 
a  gram  under  this  pariirraph. 

"iB)  For  purposes  of  s«hparai;raph  (A) 
n  id  section  771.  the  number  of  student 
equivalents  for  a  cla^;?:  enrolled  In  n  graduate 
rrograni  of  health  care  .administration  in  any 
year  is  the  nimiber  obiaiiied  by  dividing   - 

"(1)  the  sum  of  the  credit  hours  of  In- 
struction in  health  care  adniinistratlou  taken 
by  each  student  in  such  cla.ss.  by 

■■(11)  the  nimibcr  of  credit  hours  of  In- 
f' ruction  in  health  care  adtnintstrai  Ion  re- 
quired by  such  school  to  be  taken  in  that 
year  by  a  full-time  student". 

(b)  Subsection  ic)  of  section  770  Is 
amended   to  read  as  follow.-^: 

"(CI     ArPORTIONMK.NT   or    APHSOr'RIATIONS. — 

If  the  total  of  the  grants  to  be  made  in  ac- 
cordance with  stih.sections  (a)  and  (b)  for 
any  Hscal  year  to  schools  of  medicine  (allo- 
pathic and  osteopathic  p ,  i)ublic  health,  den- 
tistry, veterinary  medicine,  optometry,  phar- 
macy, or  podiatry  or  schools  with  graduate 
programs  of  health  care  adininisti-ation  with 
upf)ro\ed  applications  exceeds  the  amounts 
appropriated  under  subse'-tion  (fi  for  such 
grants,  the  amount  of  the  grant  for  that 
nscRl  year  to  a  school  which  may  not  be- 
cause of  such  excess  receive  for  that  fiscal 
year  the  amount  determined  for  it  under 
such  subsections  shall  be  an  amount  which 
bears  the  same  ratio  lo  the  amount  so  de- 
termined for  it  a.s  the  total  of  the  uinounta 
appropriated  for  tliat  year  under  sub.sec- 
tlon  (f)  for  i;ra:M.s  to  such  .schools  bears  to 
the  amount  required  to  make  prants  in 
accordance  with,  .-u'oscctlon  (ai  and  ib)  lo 
.su(  h  schools. ■". 

"(ll   For  pmposcs  of  this  section  ac.d  scc- 
of  sectioji  770  are  repealed. 

(2t    Sub.sectJon    ihl    of   section   770   is    (A) 

n:tlesignated  a^  subsection  (di,  and  (B)   is 

amended  to  r.-ad  as  follows: 

■•(d»    Enrollment  .\nd  Graduation  Dktfr- 

MINATIONS. — 

•■(1)  ^or  purpose.':  of  this  section  and  sec- 
tions 771  and  772.  rcKUlations  of  the  Secre- 
tary shall  include  provisions  relating  to  de- 
termining the  number  of  students  enrolled 
In  a  school  or  in  a  particular  year-class  In 
a  school,  or  the  number  of  graduates,  on  the 
basis  of  estimates,  on  the  basis  of  the  num- 
ber of  stude'its  who  In  an  earlier  year  were 
enrolled  in  u  school  or  In  a  particular  year- 
class  or  wno  were  graduates,  or  on  such 
other  ba-MS  as  he  deems  appropriate  for 
making  ,iich  determination,  and  shall  In- 
clude method:;  of  making  such  determina- 
tion wl'.en  a  .school  or  a  year-class  was  not 
in  existence  in  an  earlier  year  at  a  school, 
except  that  for  the  purposes  of  this  .section 
and  .section  771  any  Individual  who  is  a 
United  States  citizen  who  transfers  from  a 
medical  or  dental  school  located  In  a  forelKii 
nation  and  who  Is  enrolled  In  an  undergrad- 
uate progr.'.m  in  a  school  .subject  to  the  pro- 
visions of  such  sections  shall  be  deemcti  to 
be  a  tlrst-year  student  duriiiR  the  first  year 
of  such  enrollment  in  such  school. 

■•(2)  For  purposes  of  this  section  and 
sections  771  and  772.  the  term  'students- 
(whether  such  term  is  used  by  Itself  or  In 
connection  with  a  particular  year-class) 
means  students  pmsuii'E  a  course  of  sttidv 
le^iding  to  a  degree  of  doctor  of  medicine, 
doctor  of  dentistry  or  an  equivalent  degree 
doctor  of  osteopathy,  bachelor  of  science  lii 
pharmacy  or  an  equivalent  degree,  doctor  of 
optometry  or  an  equivalent  degree,  doctor  of 
veterinary  medicine  or  an  equivalent  degree 
or  doctor  of  podiatry  or  an  equivalent  de- 
giee,  a  graduate  degree  in  public  health  or 
an  equivalent  degree,  a  graduate  degree  In 
health  care  admliilstralion  or  an  equivalent 
degree  or  other  course  of  study  approved  by 


the  Secretary  for  the  training  of  physician 
extenders  (Including  nurse  practitioners)  or 
expanded  duty  dental  atixUlarles  and  the 
term  •full-time  students'  means  students 
pursuing  such  a  course  of  study  on  full- 
time  basis." 

(3)  subsection  (1)  of  section  770  Is  (A| 
redesignated  as  subsection  (e»  and  (Bi 
amended  by — 

(1)  striking  out  "or  podlaln.'  and  hisert- 
in^  In  lieu  thereof  "podiatry,  public  health, 
or  a  school  with  a  graduate  program  in 
he:ilth  care  administration,"  and 

111)  liiFerMnu  ",  or  student  equlvalciits,  as 
the  case  may  be,"  Immedlatclv  after 
"student.';'. 

(4)  Subsection  (j)  of  section  770  Is  redes- 
ignated as  subsection  n)  and  is  amended  to 
r-:id  i\.s  follows: 

"(f)     ACTHORIZATIONS    r,y    AlT'Ri  IPM  I  \TIONS  

"(I)  There  are  auihorl-.ed  to  be  appropri- 
ated $145,000,000.  for  the  fiscal  year  ending 
June  30,  197.5.  $1.52.000,000  for  tlie  fiscal  year 
ending  June  30.  1976.  and  $!57,000,000"  for 
the  fiscal  year  ending  June  30.  1977.  for  pay- 
ments under  grants  under  ti'is  section  to 
.s"hoo1s  of  medicine  lallopath.ic  and  osteo- 
pathic) based  on  the  number  of  full-time 
students  enrolled  in  such  schools. 

"(2i  There  are  authorized  to  be  appro- 
priated .$1,600,000  for  the  fiscal  year  ending 
June  .10.  197,5.  .$2,400,000  for  t!ie  fiscal  year 
ending  Juno  30.  1976.  and  $3,200,000  for' the 
fiscal  year  ending  June  30.  1977,  for  pay- 
ments under  grants  under  thLs  section  to 
.schools  of  medicine  (allopathic  and  osteo- 
pathic) based  on  the  number  of  students  en- 
rolled In  programs  of  such  schools  for  the 
training  of  physician  extenders. 

"(3)  There  are  authorized  to  be  appro- 
priated .«45.OO0.00O  for  the  fl.-,cal  vear  ending 
Jtine  30,  1975.  $16,000,000  for  ti  e  fiscal  year 
ending  June  30.  1976.  and  $48..')00.00o"  for 
the  fiscal  \ear  ending  Jure  30.  ]!"77  for  p-iv- 
ment.i   under   ^vmis   muler   l!ib  section   tO 

school.^  of  dentistry  based  on   the  number  of 

lull-time  students  carolled  in  such  .school. 

"(4)  There  are  authorized  to  be  appro- 
priated $1,600,000  for  tlie  fl.scal  voar  ending 
June  30.  1975,  $2,400,000  for  the  fiscal  vear 
ending  June  30,  1976,  and  $3,200,000  for"  the 
tLscal  year  ending  June  30,  1977,  for  pay- 
ments under  grants  under  this  section  to 
schools  of  dentistry  based  on  the  number 
of  student.s  enrolled  In  programs  of  such 
.schools  for  tlie  training  of  expanded  duty 
dental  auxiliarie.s. 

"(5)  There  are  authorized  to  be  ,.ppro- 
priated  $6.000.oco  for  the  fiscal  vear  ending 
.'one  30.  1975.  $7,000,000  for  the  fiscal  vcnr 
ending  June  30,  1976.  and  $8.000,000  for"  the 
fiscal  year  ending  June  30.  1977.  for  p.^yments 
under  grant,s  under  subsection  (a)"(3)  to 
schools  of  public  health. 

"(6)  There  are  authorised  to  be  appropri- 
ated $10,000,000  for  the  fiscal  vear  ending 
Jjiie  30,  1975.  $10,600,000  for  the  fiscal  year 
e-rihu,'  Juiie  30.  1976,  and  $11,400  000  for  the 
hscal  year  ending  June  30.  1977.  for  payments 
UKder  grant.'^  under  this  section  to  schools  of 
\crerlnury  medicine 

■•i7)  There  are  authorized  to  l)c  appro- 
pi  iafed  .43.000.000  for  the  fiscal  vear  ending 
June  30.  1975.  $3,200,000  for  the  fiscal  year 
endli-.g  June  30.  1970.  and  $3,400,000  for' the 
fiscal  year  ending  June  30.  1977.  for  pay- 
ments under  grants  under  this  .section  to 
r.  hools  of  optometry. 

••(8)  'Hiere  are  authorized  to  be  appropri- 
ated $22,000,000  for  the  fiscal  year  endln- 
Ji.ne  30.  1975.  $22,700,000  for  the  fiscal  year 
ending  June  30.  1976  and  $23,800,000  for  the 
fisjal  year  ending  June  30.  1977.  for  payments 
under  grants  under  this  section  to  schoMs 
of  ph.armacy. 

■(9)  There  are  authorized  to  be  ajipropri- 
atcd  $1,500,000  n.r  the  fi^.al  year  ending 
Jane  30.  1975.  $1,600,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $1,700,000  for  the 
fiscal  year  ending  June  30.  1977.  for  payments 
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under  grants   under   this  section  to  schools 
of  podiatry. 

"(10)  There  are  authorized  to  be  appro 
priated  $2,000,000  for  the  fiscal  year  endlnc 
June  30,  1975,  $2,250,000  for  the  fiscal  year 
erding  June  30.  1976,  and  $2,500,000  for  the 
fiscal  year  ending  June  30,  1977,  for  pay- 
inent5  under  grants  under  subsection  (A) 
1 7)  to  .schools  for  graduate  programs  ii 
health  cuTO  administration. 

"( 1  )  No  funds  appropriated  under  any  p-o- 
vLslon  cf  this  Act  other  than  this  subse  tion 
may  be  u.-^ed  to  make  usants  under  this  sec- 
tion," 

(di  ll-.e  lieadli;g  for  pnrt  E  of  fli'e  \V\ 
I  aiiiciided  to  read  as  lollows: 
"Part  E— Gkanis  \:.j  CoNrrAci.',  i<i  t^^lr;■.vl; 
THE  QuALn  v  Of  Schools  of  MrouiNt 
(AiLopArmc-  .\ND  Osteopathic).  Public 
Hfalih.  Dentistry.  Vfterinary  Medicine 

OPTOMETRY.    PhaRIMACY,    AND    PODIATRY    AND 

.Schools  With  Graduate  Programs  of 
Health  Care  Administration". 
Sec.  402.  Part  E  of  title  VII  Is  amended  ( l ) 
))y  redesignating  sections  771.  772.  and  773  as 
.sections  772.  773.  and  774,  respectively.  i2) 
ijy  rede.MgnntIng  .section  774  (as  in  "effect 
prior  lo  the  enactment  of  this  Act)  as  section 
776  and  placing  it  after  section  775  and  i3| 
by  adding  alter  .section  770  the  follcAing  nesy 
se.'tion: 

'  ELtoinii.n^  FOR  cAnvATRiN  f;n-.Nr.^ 
"Sec.  771  (a)  In  General.— Tiie  Secie'.r? 
shall  not  ma'.^e  a  grant  under  section  770  to 
any  sciiool  In  a  fiscal  year  beginning  after 
June  30.  1974.  uiile.ss  the  application  for  such 
t;rant  contains  or  is  .supported  by  rea.sonable 
assurances  .satisfactory  to  the  Sccreti'-v 
that—  ' 

••(!)  the  cni-oUment  of  full-time  students 
(or.  in  the  case  of  .scliools  of  public  health 
;md  schools  with  graduate  prosi'ains  of 
health    care    administration,    the    enrollment 

Of  stiideiit  equivalents)  in  such  school  and- 

•i.A)  111  tlie  cn.se  of  a  school  of  medicine 
I  allopathic  or  osteopathlci .  the  enrollment 
o:  studeius  on  a  ftiU-iime  basis  in  a  prognm 
of  such  school  for  the  training  of  phv.icii-i 
I  xtendeis.  and 

•■'Bi  in  the  case  of  a  school  of  dentistry 
the  enrollment  of  students  on  a  full-time 
basl.';  in  a  program  of  such  school  for  the 
training  of  expanded  duty  dental  auxlllai-ies. 
in  the  .school  year  beginning  after  the  be- 
ginning of  the  fi-cal  year  In  which  such  gra:it 
IS  made  will  not  be  less  than  the  cnroliint: nt 
of  such  students  or  student  equivalents,  as 
the  case  may  be.  In  such  school  in  the  pre- 
ceding school  year:  and 

"(2)  the  applicant  will  expend  In  canyi;'.g 
out  its  functions  as  a  school  of  medicine  lal- 
lopathlc  or  osteopathic),  public  health,  den- 
tistry, veterinary  medicine,  optometry,  plv.ir- 
macy.  or  podiatry,  as  the  case  may  be  (or,  m 
the  care  of  a  school  with  a  graduate  progr.Mii 
of  health  care  administration,  for  support  of 
such  program),  during  the  fiscal  vear  for 
which  such  grant  Is  sought,  an  amount  of 
funds  (Other  than  funds  for  construction  ns 
determined  by  the  Secretary)  from  non-Fed- 
eral sources  which  is  at  least  as  great  as  t'le 
amount  of  funds  expended  by  such  applicant 
for  such  purpose  (excluding" expenditures  of 
a  nonrecurring  nature)  In  the  fiscal  vear  im- 
mediately preceding  the  fiscal  vear  for  which 
grant  is  sought. 

"(b)  ( I )  (  A)  The  Secretary  shall  not  make  a 
fi'ant  under  section  770  to  any  school  in  a 
fiscal  year  beginning  after  June  30.  1974.  un- 
less the  application  for  such  grant  contains 
or  Is  supported  by  reasonable  assurances 
s.itlsfactory  to  the  Secretary  that  for  the  first 
school  year  beginning  after  the  year  In  which 
such  grant  Is  made  and  for  each  school  year 
thereafter  during  which  such  a  grant  Is  made 
25  per  centum  of  the  Individuals  accepted 
for  adml-ssion  as  students  (or  such  lesser  per 
centum  as  the  Secretary  may  determine  Is 
required  to  meet  the  needs  of  medically 
underserved  populations  designated  under 
section  329).  as  a  condition  of,  and  prior  to, 
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their  admission,  Tolunteer  to  enter  into  a 
written  agreement  with  the  Secretary  to 
practice  their  profession  In  accordance  with 
paragraph  (2) .  In  accepting,  on  hehalf  of  the 
Secretary,  applications  for  such  agreements, 
a  school  shall  give  special  consideration,  to 
the  extent  feasible,  to  applications  from  in- 
dividuals resident  In  areas  containing  medi- 
cally underserved  populations. 

"(B)  Upon  the  Secretary's  determination 
that  the  needs  of  medically  underserved 
papulations  for  health  servicer  In  any  fiscal 
year  will  not  be  met  by  the  number  of  In- 
dividuals obligated  to  provide  those  Ee^^'lces 
under  the  provisions  of  this  Act,  he  may,  with 
the  agreement  of  each  school  a&ected,  raise 
to  50  per  centum  the  25  per  centum  require- 
ment with  respect  to  any  school  for  that 
fiscal  year  under  subparagraph  <A).  In  such 
case,  the  Secretary  shall  Increase  the  amount 
otherwise  payable  to  that  school  under  sec- 
tion 770  for  that  fiscal  year  by  10  per  cen- 
tum. Amounts  payable  under  section  770 
by  virtue  of  the  operation  of  this  subpara- 
graph shall  be  obtained  by  reducing,  pro 
rata,  the  amounts  payable  under  that  sec- 
tion to  all  medical  azid  osteopathic  schools 
that  are  not  affected  by  this  subparagraph. 

"(2)  (A)  Each  Individual  who  has  entered 
Into  an  agreement  under  paragraph  ( 1 )  shall 
be  obligated  to  provide  health  services  for  a 
period  of  obligated  service  equal  to  two  years, 
except  that  In  the  case  of  Individuals  who 
have  undergone  training  in  a  program  of  less 
than  three  academic  years»  In  any  school  sub- 
ject 'o  the  provisions  ol  this  subsection,  the 
Secretary  may,  by  regulation,  reduce  the  pe- 
riod of  obligated  service  of  any  class  or  claaees 
of  such  individuals.  A  period  of  obligated 
service  under  this  section  shall  run  concur- 
rently with  any  period  of  service  an  Individ- 
ual Is  obligated  to  perform  as  a  condition 
of  receiving  any  scholarship  or  other  assist- 
ance under  this  Act.  The  period  of  obligated 

servi(!e  shall  be  spent  providing  health  serv- 
ice— 

"(1)  to  a  population  designated  under  sec- 
tion 329  (b)  as  a  medically  underserved 
population,  or 

"(li)  in  an  area  or  at  an  institution  (In- 
cluding any  Federal  heaith  care  facility)  des- 
ignated by  the  Secretary  to  have  a  shortage 
of  and  need  for  Individuals  trained  In  his 
profession:  and 

"(Hi)  In  the  case  of  an  individual  entering 
the  medical  program  of  a  school  of  medicine 
(allopathic  or  osteopathic)  the  health  serv- 
ices shall  be  provided  through  his  full-time 
practice  of  family  medicine,  general  pediat- 
rics, or  general  inlemnl  medicine. 
In  designating  areas  and  institutions  pur- 
suant to  subparagraph  (A)  (11).  the  Secre- 
tary shall  follow  the  procedures  required  by 
section  329(b)(1).  No  Institution  shaU  be 
designated  pursuant  to  subparagraph  (A) 
(U)  unless  such  institution  has  applied  to 
the  Secretary  for  such  deslgnaUon.  In  the 
case  of  a  Federal  health  care  facility,  the 
Secretary  shall  designate  such  facility  only 
upon  the  request  of  the  head  of  the  depart- 
ment or  agency  of  which  the  health  facility 
is  a  part. 

"(B)  In  the  case  of  any  State  which  pro- 
tides  substantial  financial  assistance  for  any 
year  to  any  school  or  schools  of  medicine 
(allopathic  and  osteopathic)  or  dentistry 
which  is  located  within  such  State  and 
which  receives  a  grant  under  section  770  for 
the  support  of  its  education  program,  the 
Secretary  shall,  for  such  year,  assign  (under 
section  329  or  under  agreements  entered  into 
v.ith  individuals  under  sections  750  and  752), 
to  serve  any  populations  and  in  any  areas  and 
institutions  described  in  subparagraph  (A) 
which  are  located  within  such  State,  a  num- 
ber of  individuals  equal  to  at  least  50  per 
centum  oT  the  total  number  of  Individuals 
v.ho  graduated  from  such  school  or  schools 
and  are  obligated  to  provide  service  under 
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this  subsection  during  such  year:  Provided. 
That  the  percentage  of  the  costs  of  support 
of  the  education  programs  of  such  sch(x>l  or 
schocds  provided  by  sucb  State  tor  such  yetu- 
is  at  least  equ&i  to  the  percentage  of  such 
costs  provided  by  such  State  In  the  preced- 
ing year: And  provided  further,  That  the  Sec- 
retary shall  make  such  assignments  within 
such  State  only  to  the  extent  that  such  indi- 
viduals are  needed  to  aerve  populations  and 
lii  areas  and  institutions  described  in  sub- 
paragraph (A)  which  are  located  within  such 
State.  To  the  maximum  extent  feasible,  the 
Secretary  shall  assign,  to  provide  service  in 
any  such  State,  individuals  who  are  resridents 
of  such  State  and  who  are  likely  to  remain 
In  such  State  to  practice  their  professions. 

"(C)  (1)  Except  as  provided  in  clause  (il), 
a  period  of  obligated  service  of  any  individual 
shall  commence  within  six  nK>nths  after  the 
date  upon  which  such  Individual  is  licensed 
to  practice  his  proifesslon  (or  the  date  upon 
which  such  Individual  completes  his  first 
year  of  postgraduate  clinical  training.  If  such 
year  of  training  Is  completed  after  the  date 
on  which  he  is  so  licensed)  and  sucb  service 
shall  continue  without  substantial  Interrup- 
tion untn  such  service  la  completed,  except 
that  In  the  case  of  individuals  who  are  li- 
censed to  practice  medlctne  tlie  ccwnmence- 
ment  of  such  period  of  obligated  services  may 
be  deferred  for  the  period  of  time  required 
to  complete  primary  care  postgraduate  phy- 
sician training  if  such  training  Is  in  family 
practice,  gei-.eral  interna!  medicine,  or  general 
pedltitrics. 

"(11)  In  the  case  of  any  Individiml  obli- 
gated to  pro^'ide  service  in  accordance  with 
this  subsection  who  Is  not  required  to  obtain 
a  license  in  order  to  lawfully  practice  his 
profession,  a  period  of  obligated  service  shall 
commence  within  six  months  after  the  date 
upon  which  such  individual  completes  his 
training  in  any  school  subject  to  the  provi- 
sions of  this  subjection. 

"(ill)  An  individual  obligated  to  provide 
health  services  under  this  subsection  shall  be 
entitled,  for  the  period  of  training  required 
to  obtain  his  first  health  professions  degree, 
to  receive  a  F*ubHc  Health  and  National 
Health  Service  Corps  Scholarship  under  sec- 
tion 750,  or  a  scholarship  under  section  752, 
if  otherwise  eligible  for  that  scholarship, 
upon  his  agreement  to  comply  with  the  re- 
quirement.s  imposed  by  the  applicable  section 
atid  by  this  subsection. 

"(D)  If,  for  any  reason,  an  Individual  who 
is  obligated  to  provide  service  under  this 
subsection  fails  either  to  begin  his  service 
obligation  or  to  complete  such  service  obli- 
gation in  accordance  with  this  subsection, 
the  United  States  shall  be  entitled  to  re- 
cover from  such  liullvidual  an  amount  deter- 
mined in  accordance  with  the  formula. 
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in  which  'A'  is  the  amount  the  United  States 
is  entitled  to  recover;  ^f,  is  the  sum  of  th.e 
amount  paid  under  section  770  to  a  school 
on  the  basis  of  the  enrollment  in  such  school 
of  such  individual  and  the  Interest  on  such 
amount  which  would  be  payable  if  at  the 
time  it  was  paid  it  was  a  loan  bearing  Inter- 
est at  the  maximum  legal  prevailing  rate; 
't'  is  the  total  number  of  months  In  such 
Individual's  period  of  obligated  service:  and 
's'  is  the  number  of  months  of  such  period 
served  by  him  in  accordance  with  this  sub- 
section. Any  amount  which  the  United  States 
is  entitled  to  recover  shall,  within  the  one- 
year  period  beginning  on  the  date  the  United 
States  becomes  entitled  to  recover  stich 
amount,  be  paid  by  such  Individual  to  the 
United  States.  Amounts  recoverable  under 
this  subsection  shall  be  in  addition  to 
amounts  recoverable  under  other  provisions 
of  this  Act  by  reason  of  the  Individual's 
failure  to  begin  or  complete  any  service  obli- 


gation, whether  or  not  the  period  of  that 
obligation  is  concurrent  with  the  service 
obligation  under  this  subsection. 

"(3)  (A)  The  Secretary  shall,  by  regulation, 
provide  for  the  waiver  or  suspension  of  any 
obligation  of  any  individual  under  this  sub- 
section whenever  compliance  by  such  Indi- 
vidual Is  impossible  or  would  Involve  extreme 
hardship  to  such  Individual  and  if  enforce- 
ment ol  such  obligation  with  respect  to  any 
individual  would  be  agatust  equity  and  good 
consrience. 

"(B)  Notwithstanding  any  other  provibion 
of  this  subsection — 

"  ( 1 )  any  individual  who  is  obligated  to  pro- 
\lde  health  services  pursuant  to  an  agree- 
ment entered  into  with  any  State  may  pro- 
vide such  service  In  accordance  with  such 
agreement  in  lieu  of  providing  service  under 
this  subsection:  Provided,  That  the  period 
to  be  served  is  at  least  equal  to  the  period 
of  obligated  service  of  this  subsection. 

"■<il)  no  individual  shall  be  required  to 
provide  services  for  more  than  one  period  oT 
obligated  service  under  this  section. 

"(ill)  in  the  case  of  any  Individual  who  is 
obligated  to  provide  service  under  section  750 
and  under  this  subsection,  the  jjertods  of 
obligated  service  oT  such  Individual  under 
section  750  and  this  subsection  shall  run  con- 
currently. 

"(4)  When  any  Individual  undergoing 
training  in  any  sch(5ol  subject  to  the  provl- 
rioTis  of  this  subsection — 

"(A)  is  academically  dismissed  or  volini- 
t.^rily  terminates  academic  training,  or 

"i3)  in  the  case  of  an  tndlvldual  who  Is 
reqviired  to  obtain  a  license  in  order  to  law- 
fully practice  his  profes.slon,  falls  to  obtain 
such  a  license, 

he  shall  not  be  obligated  to  provide  service 
under  fnis  subsection  unless  he.  at  some 
subsequent    date,    completes    such    training 

and,  ill  tbe  case  of  an  individual  described  in 

clause    (B),  ot>tains  a  license   to  practice  lii£ 

profession. 

"(c)  SC-HOOL.S  OF  Medicine  (Allopathic 
AND  Osteopathic  )  .^The  Secretary  shall  not 
make  a  grant  under  section  770  to  any  school 
of  medicine  (allopathic  and  osteopathic)  in 
a  fiscal  year  beginning  after  June  30,  1974, 
unless  the  application  for  such  grant  con- 
tains or  is  supported  by  reasonable  assur- 
ances satisfactory  to  the  Secretary  that — 

"(1)  for  t;ie  first  school  year  beginning 
after  the  close  of  the  fiscal  year  in  which 
.such  grant  is  made  and  for  each  school  year 
thereafter  during  which  such  a  grant  is 
made  the  first-year  enrollment  cf  fuU-tlme 
students  in  such  schocd  will  exceed  the  num- 
ber of  such  students  enrolled  in  the  school 
year  (hereinafter  in  this  section  referred  to 
as  the  'base  year')  preceding  the  school  year 
beginning  after  the  close  of  the  fiscal  >'ear 
ending  June  30,  1975,  or  the  school  year 
beginniiig  after  the  close  of  the  first  fiscal 
year  in  which  such  grant  was  made  to  such 
school,  whichever  is  later — 

"(A)  by  10  per  centum  of  such  uumlier  if 
such  number  was  not  more  than  one  hi-j.- 
dred.  or 

"(B)  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  is  greater.  If  such 
number  was  more  than  one  hundred: 

"(2)  the  ntimber  of  foreign  medlci.1  grad- 
uates in  Its  aflillated  postgraduate  training 
positions  will  not  exceed  40  per  ceat;im. 
35  per  centum,  and  25  per  centum  for  the 
fiscal  years  ending  June  30.  1975.  1P7G.  and 
1977.  respectively:  and 

"(3)  the  school  (except  in  the  case  of  a 
two-year  school  of  medicine)  will  establish, 
by  the  close  of  the  fiscal  year  in  which  the 
grant  is  made,  and  maintain  In  each  succeed- 
ing year  in  which  a  grant  is  made,  an  admin- 
istrative unit  (which  may  be  a  department, 
division,  or  other  unit)  to  provide  clinical 
instruction  in  family  medicine  or  comparable 
primal^  care,  as  determined  by  th"  Secretary. 
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wlikh  unit,  will  (A)  be  oonip.ualile  to  aca- 
demic administrative  units  for  otlier  major 
clinical  specialties  in  the  school,  (B)  be 
responsible  fur  directing  a  portion  of  the 
ouniculiim  for  each  member  of  the  student 
body  ent;a;,'ed  in  a  program  leading  to  the 
decree  of  doctor  of  medicine  or  doctor  of 
osteopathy,  which  portion  Is  determined  by 
I  Me  Secretary  to  be  comparable  to  the  por- 
tion devoted  by  the  school  to  o'.her  major 
clinical  specialties.  (C)  employ  a  number 
of  fiill-tinie  faculty  v  hich.  for  the  academic 
\e.ir  endiiii^  in  calendar  year  1976.  i.s  deier- 
niined  by  the  Secretary  to  be  sutlicient  to 
conduct  the  clinical  iiistnirtion  reriuirod  by 
clause  (B)  and  to  he  compaiaVjle  to  the  num- 
ber of  faculty  assikjiied  to  other  major  clinical 
speci.iUies  b;,  the  school,  and  lO)  i'dminister 
a  three-ye.ir  approved  or  i^rovlslonally 
approved  graduate  training  program  ii;  lum- 
ily  practice,  which  program  shall  make 
available  postgraduate  physician  traliiliig 
positions  equal  in  number.  In  the  tisca.l  year 
eiidirg  June  30.  1975.  1976.  and  1977,  to  not 
less  than  10  per  centum.  15  per  centum,  and 
20  per  centum,  respectively  for  tho.se  years, 
of  the  total  postgraduate  phy.slcian  training 
positions  established  by.  or  af»:liated  with,  the 
school;  or.  altern^'ivcly.  ndmini.sler  a  com- 
parable graduate  training  program  In  the 
provLslon  of  primary  care.  :,s  defined  by  the 
Secretary,  which  shall  make  available  post- 
graduate physician  training  positions  equal 
in  number  in  tho..e  years  to  not  less  than 
35  per  centum.  40  per  centum.  a.;d  45  per 
centum,  respectively,  of  such  total  pn.st- 
graduate    physician    training    po;,itio'is. 

"(d)  Schools  ok  Dfntistry — The  J3ecre- 
tary  shall  not  make  a  grant  under  section 
770  to  any  sc'.iool  of  dentistry  in  a  fis.-al  year 
beginning  after  June  W.  1974.  uulers  the 
application  for  such  ^;rant  contains  or  is  sup- 
ported by  reasonable  assiir.incps  satisfactory 
to  the  Secretary  that  for  the  first  school 
year  beginning  after  tlie  close  of  the  fiscal 
year  ending  June  30.  1975.  or  (if  later)  begin- 
ning after  the  clo-'e  of  the  liscal  \car  In 
which  such  grant  is  macte.  aid  for  each  .school 
year  thereafter  during  wliich  .such  a  grant  Is 
made  the  first-year  enrollment  of  full-time 
students  In  siich  school  will  e.tceed  the  num- 
ber of  such  students  enrolled  in  the  base 
year — 

"(1)  bv  10  per  centum  of  such  number 
If  such  number  was  not  more  than  one  hun- 
dred, or 

"(2)  by  5  peicentuin  of  such  munber.  or 
ten  students,  whichever  is  great<-r,  If  such 
number  was  more  than  one  hundred. 

"le)        -ScItOOt-S       OF      rt  BLIC      HtALTH       AND 

Schools  Wnn  Gradiate  Programs  in  Health 
Care  .Administration  —The  Secretary  shall 
not  make  a  grant  under  section  770  to  any 
school  of  public  health  or  school  \uth  a 
graduate  program  of  health  c.ire  administra- 
tion m  a  l\>c\i\  ye^ir  beginning  after  June  30, 
1974.  un!es.s  'he  application  for  such  p;rant 
contains  or  Is  supported  by  reasonable  as- 
surances satisfactory  to  the  Secretary  tijat — 

"(l)  for  the  first  .school  year  beginning 
after  the  clof'.e  of  the  fiscal  ye;ir  in  which 
such  grant  is  made  and  for  each  school  year 
thereafter  during  which  such  a  grant  is 
made  the  first-year  enrollment  of  student 
equivalents  in  such  school  will  exceed  the 
number  of  such  student  cqulvalent.s  enrolled 
m  the  ba.se  year — 

••(.A)  by  10  per  centum  of  such  numiier  if 
suth  number  was  not  more  than  one  hun- 
dred, or 

'•(Bi  by  5  per  cc.itum  ol  such  number,  or 
ten  •itudeni  equivalents.  v.hlcKever  i.s  greater. 
If  Kiich  number  was  more  than  one  luni- 
drcd.  or 

■•i2)  during  eacli  such  school  year  .such 
sriirjol  will  establish  and  carry  out  special 
new  projects,  or  make  significant  expansions 
of.  or  improvements  In,  exustliig  projects, 
meeiuig  criteria  set  forth  by  the  Secretary  in 
regulations  in  at  lea.st  tliree  of  the  follov. ing 
categories  of  projects: 


"(A)  projects  to  establish  cooperative  In- 
terdisciplinary training  among  schools  of 
medicine  (allopathic  and  osteopathic),  den- 
tistry, optometry,  podiatry,  pharmacy,  veter- 
inary medicine,  nursing,  public  health,  and 
allied  health,  including  projects  for  training 
for  the  ii.se  of  the  team  approach  to  the 
provision  of  health  services; 

"(B)  projects  to  provide  for  Increased  em- 
phasis on,  and  training  in,  health  care  ad- 
ministration and  management  training; 

"iC)  projects  to  increase  admissions  to. 
and  cni'ollnient  and  retention  in.  such  schools 
of  qualified  inuividiials  who.  due  to  socioeco- 
noiiiic  factors,  are  iiiip.ticiaUy  or  otherwise 
t  isadvaiitaged; 

•■(D)  projects  to  l.icrease  the  awareness  by 
healt/i  proie.-.sions  per.sonnel  of  the  culiiirn! 
.onsulvlties  related  to  health  of  individuals 
..ith  limited  English-.speaking  ability,  with 
■-pecial  emphases  on  training  programs  which 
Include  chrlcal  training  and  utilize  team 
training,  and  on  continuing  education  pro- 
t:rams.  m  communities  where  a  substantial 
proportion  of  the  population  is  of  limited 
FJngllsh-speakii  g  ability; 

■■(E)  projects  to  provide  increased  em- 
phasis on  the  ethical,  social,  legal,  and  moral 
Implications  of  advance.s  In  biomedical  re- 
search and  technology  v.lih  respect  to  the 
etfccts  of  siKii  advances  or  individuals  and 
society; 

"(P)  projects  to  plan,  develop,  and  implc- 
mciit  a  program  of  nutrition  education  with- 
in tlieir  curricula. 

■'(  f )  S'  rooLs  OF  Veterinary  Medicine.  Op- 
T'lMfrtiY,  Phaiimacy.  and  Podiatry. — The 
.'■I'crotaiy  si. all  not  make  a  grant  under  sec- 
ttoii  770  to  any  school  of  veterinary  medicine, 
.pi^nietry.  pliarmacy.  or  podiatry  In  a  fiscal 
.^  .r  ijegiiiiiing  after  June  30.  1974.  unless 
ihe  a))i>!ication  for  s'.icli  f:rant  contains  or 
..  supported  by  reasonable  a:s.surances  satis- 
factory to  the  Secretarv  that  — 

■•(  1 )  for  the  lirst  scaool  year  beginning  af- 
ter the  close  of  the  liscal  year  in  which  such 
i^rant  is  made  and  for  each  school  year 
tiiercifter  during  which  such  a  grant  Is  made 
the  first-year  enrollment  of  full-time  stu- 
dents In  such  school  will  exceed  the  num- 
ber of  siich  s'udcnts  er.rolled  In  the  base 
.\  t  ar  ^ 

"<A)  by  :<'  per  centum  of  .such  number  If 
such  mm;'ocr  wai  not  more  than  one  hiui- 
d;ed.  or 

■■(B)  by  ."i  per  centum  of  such  number,  or 
'en  studenti;,  whichever  Is  greater,  if  such 
nimbor  was  more  than  one  hundred,  or 

■(2)  durii''^  each  school  year  such  school 
wi!l  cstabll'-h  and  carry  out  specific  new 
projects,  or  make  significant  e:\paiisloiis  of, 
or  Improveni'-uts  in.  existing  projects,  meet- 
ing criteria  .set  forth  by  tlie  Secretary  In 
regulations.  In  at  leiist  two  of  the  following 
citeyorles  of  projects  (or.  If  the  application 
i.^  f>r  a  scliool  or  pharmacy,  spccitic  projects 
in  the  category  described  in  clause  iCi  and 
sue  ii.c  projects  in  at  least  tuo  other  cate- 
torlfs.  or.  if  the  application  is  for  a  school 
'■'.  optometry,  specific  projects  In  the  cate- 
forles  described  !n  clauses  (D)  and  (Ei  and 
a  specific  project  in  at  lea'^t  one  other 
itttegoryi . 

■'(A)  projects  to  establish  cooperative  in- 
tirdi-rflpUnarv  training  amon'.;  school.s  of 
inedlcine  (allopathic  and  osteopathic),  deii- 
ti.try.  optometry,  podiatry,  pharmacy,  veteri- 
nary medicine,  nursing,  public  health,  and 
allied  health,  including  projects  for  train- 
ing for  the  u.-,e  of  the  team  approach  to  the 
provision  of  Health  services; 

'  iB)  projects  to  Increase  admissions  to. 
and  enrollment  and  retention  In.  such 
s'hools  of  qualified  Individuals  who,  due  to 
socioeconomic  factors,  are  financially  or 
otherwise  disadvantaged; 

"(C)  In  the  case  of  schools  of  pharmacy, 
lirojtcis  to  provide  for  Increa.sed  emphasis 
on,  and  training  In,  clinical  pharmacy,  drug 
use  and  abuse,  and.  where  appropriate, 
<'llnlcal  pharmacology; 

"iD)    in  the  case  of  schools  of  optometry. 
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projects  to  develop  residency  traUilng  pro- 
grams respecting  optometry; 

"(E)  In  the  case  of  schools  of  optometry 
projects  to  develop  and  Implement  program,? 
specifically  designed  to  lead  to  tlie  early  de- 
tection and  treatment  of  diseases  which  can 
be  diagnosed  as  a  consequence  of  the  praciice 
of  oplcmetry; 

"IF)  projo  t3  to  increase  the  awarenes,  bv 
health  professions  personnel  of  the  culfiral 
sensitivities  related  to  health  of  Individuals 
•sviih  limited  English-speaking  ability,  with 
special  emphasis  on  training  programs  which 
include  clinicnl  training  and  utlli?:e  team 
traininu'.  and  on  continuing  education  pro- 
grams, in  communities  where  n  sub.staniial 
proportion  of  the  population  is  of  lir.l'ed 
fn-ltsh-speakine  ability; 

"iG)  projects  to  provide  increa.seu  etji- 
phasis  on  the  ethical,  social,  legal,  and  niniui 
implications  of  advances  in  biomedical  re- 
search and  technology  with  respect  to  the 
ctTects  of  such  advances  on  Individu.ils  and 
'oclety;  " 

"iH)  projects  to  e'^tablish  and  oper.-te 
■ateillte  clinical  training  centers  In  under- 
served  areas.  In  coordination,  whenever  feas 
iiMe,  with  health  training  Institutions  In  oth- 
-r  dis>  Iplines.  to  emphasize  the  provision  of 
pr;m!.:y  care  to  the  residents  of  such  areas 
HUd  to  provide  continuing  education  p-o- 
Krams  for  health  professions  personnel  in 
such  areas:  and 

"(I)  projects  to  establish  increased  em- 
Phasis  on.  and  training  in.  the  aging  process 
nicludlng  the  social,  behavioral,  and  bio- 
medical a^ncts  of  the  aging  pro<e,ss,  and 
raining,  as  appropriate.  In  the  dlagno.ils 
treatment,  and  prevention  of  diseases  and 
leiatetl  problems  of  the  accd. 

"ig)    For  the  purposes  of  subsections  ir, 
'd).  le).  and  (f i —  '' 

"(  I  1  iU  the  ca.se  of  ai.y  .school  wiiich  a  a 
result  of  an  increase  in  enrollment  or 
'hrough  the  application  of  tins  ,v,,.„(;rnrhi 
has  a  first-year  enrollment  of  full-time  -.in- 
dents  or  student  equivalents  for  anv  vear  in 
(•  ;cess  of  the  number  required  bv  such  sub- 
section (c).  ,d).  (e).or  (f)  for  such  vear  the 
numfc.rr  in  excess  of  the  reouired  number 
.shall  be  deemed  to  have  enrolled  In  the  nevt 
school  vear  for  purposes  of  meethg  the  e'l- 
roIlmeMt  increase  requirement  for  such  re^t 
year 

"i2)  in  the  ca'»  of  anv  school  which  wu!i- 
in  the  six  years  preceding  the  enactment  of 
tills  .seel  ion.  l-as  Increased  Its  first-vear  en- 
rollment of  full-time  students  or  student 
pouivalents  In  any  year  (except  the  first  vear 
ni  wiiich  such  s"hool  has  students  enrolled  i 
bv  more  than  33'  ,  per  centum  of  'he  number 
of  such  sfudPi'ts  enrolled  In  the  preceding 
^  -hool  year,  the  requirements  of  such  suh- 
section  IC),  (d).  le).  or  (f)  shall  npnlv  or.iv 
o  the  evtont  thev  would  app!v  had  the  prn^i- 
ions  of  such  sub.sectlon  and  this  MibspciM 
bee:i  applicable  in  the  year  of  su.Ii  incr. -ise 
and   all   snb.'-rquent    years, 

•  ih)(l)(A)  The  Secretary  may  w>ive  li-i 
•  hole  or  in  part)  the  reauir?mentii  of  suh- 
-eciioii  (c),  (d).  (e).  or  (If)  with  respect  lo 
any  school,  upon  written  notification  by  the 
acnroprlnte  accreditation  bodv  or  bodies  las 
(I'fincd  in  section  721  (bWl)).  that  coni- 
olianre  by  such  school  with  the  assurances 
required  by  such  subsection  will  pre\ent  .sucli 
.!  hool  from  meeting  the  accreditation  stand- 
arfls  of  such  body  or  bodies. 

"(B)  The  Secretary  may  waive  (In  whri'e 
or  in  part)  the  recjuirements  of  paragraph 
(I)  of  subsection  (c).  (d),  (e).  or  (f)  rc- 
spec  tir.g  enrollment  increases,  upon  a  find- 
ing by  the  Secretary  that  because  of  inade- 
quate vl/.e  of  the  population  served  by  the 
hohpilal  or  other  facilities  in  which  such 
school  conducts  its  clinical  training  compli- 
ance by  such  school  with  such  assurances 
will  pre.ent  such  school  from  providing  high 
quBlilv  clinical  training  for  the  stud-'iits 
added   a-,  a  result   of  .such    increase. 
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■•(C)  Nothing  in  this  paragraph  shall  be 
construed  as  affecting  the  obligation  of  any 
school  to  comply  with  any  requirements  of 
subsection  (c),  (d).  (e),  or  (f)  which  have 
not  been  waived  pursuant  to  subparagraph 
lAl    or    (B). 

•■|2)  The  requirements  of  paragraph  (1) 
of  subsection  (c).  (d),  (e),  or  (f)  shall  not 
apply  to  any  school  which  Is  prohibited  by 
law  from  complying  with  the  assurances  re- 
quired by  such  paragraph.  Nothing  in  this 
paragraph  shall  be  construed  as  affecting 
the  obligations  of  any  school  to  comply  with 
the  requirements  of  paragraph  (2)  of  each 
such    subsection. 

"(i)  The  Secretary  is  authorized  to  make 
o:-.site  inspections  of  any  school  receiving 
a  grant  under  section  770  and  to  require  the 
submission  of  reports  or  other  data  and 
information  by  any  such  school  for  the  pur- 
pose of  ascertaining  the  extent  of  compli- 
ance by  such  school  with  the  assurances 
made  in  connection  with  such  schoors  ap- 
plication for  such  grant. 

■'(J)(l)  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  hear- 
ing, finds  that  any  school  receiving  assist- 
ance under  section  770  has  failed  to  comply 
with  any  assurances  required  to  be  given  un- 
der this  section,  the  Secretary  shall  forth- 
with order  (A)  that  no  further  grants  will 
be  made  to  such  school  under  section  770, 
or  (B)  that  further  grants  will  be  withheld. 
In  whole  or  In  part,  until  such  school  re- 
pays Federal  moneys  to  which  such  school 
was  not  entitled  because  of  such  failure, 
and  shall  notify  such  school  of  such  order. 
The  Secretary  shall  rot  order  any  action  un- 
der the  preceding  sentence  in  any  case  In 
which  such  a  school  has  admitted  an  indi- 
vidual, in  contravention  of  the  a.ssurftnces 
required  to  be  made  by  such  school  under 
subsection  (b)(1),  pursuant  to  an  order  of 
any  court  of  competent  Jurisdiction:  Pro- 
vided, That  such  school  has  provided  notice 
In  accordance   with   paragraph    (2). 

••(2)  Whenever  a  civil  action  Is  instituted 
by  an  Individual  against  a  school,  receiving 
assistance  under  section  770.  to  obtain  ad- 
mission to  such  school  in  contravention  of 
the  assurances  required  to  be  made  under 
subsection  (b)  (1 1 .  the  Attorney  General  may 
intervene  In  such  actions,  upon  timely  ap- 
plication and  in  the  manner  prescribed  by 
section  2403  of  title  28.  United  States  Code. 
Any  such  school  shall  promptly  notify  the 
Attorney  General  and  Secretary  of  the  insti- 
tution of  any  .such  action. 

'•(k)(l)  Any  school  which  has  been  ad- 
versely afl'ected  by  any  order  of  the  Secretary 
pursuant  to  this  section  may  appeal  to  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  such  school  is  located,  by 
filirg  a  petition  with  such  court  within  sixty 
days  after  such  order.  A  copy  of  the  petition 
.shall  be  forthwith  transmitted  by  the  cleric 
of  the  court  to  the  Secretary,  or  any  officer 
designated  bv  him  for  that  purpase.  The 
Secretary  .shall  thereupon  file  in  the  court 
the  record  of  the  proceedings  on  which  he 
based  his  order,  as  provided  in  section  2112 
of  title  28.  United  States  Code.  Upon  the 
filing  of  such  petition,  the  court  shall  have 
Jurisdiction  to  affirm  the  order  of  the  Secre- 
tary or  to  set  it  aside.  In  whole  or  In  part, 
temporarily  or  permanently,  but  until  the 
filing  of  the  record,  the  Secretary  may  mod- 
ify or  set  aside  his  order, 

••(2»  The  findings  of  the  Secretary  as  to 
the  facts,  if  supported  by  .substantial  evl- 
vletice.  shall  be  conclusive,  but  the  court,  for 
good  cause  shown,  may  remand  the  case  to 
the  Secretary  to  take  further  evidence,  and 
tlie  Secretary  may  thereupon  make  new  or 
modified  findl-gs  of  fact  and  may  modify 
his  previous  order,  and  shall  file  In  the  court 
the  record  of  the  further  proceedings.  Such 
new  or  modified  findings  of  fact  shall  like- 
wise be  conclusive  If  supported  by  substan- 
tial evidence. 

"I  3)  The  Judgment  of  the  court  affirming 


or  setting  aside,  in  whole  or  in  part,  any 
order  of  the  Secretary  shall  be  final,  subject 
to  review  by  the  Supreme  Court  of  the  United 
Slates  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28,  United  States 
Code.  The  commencement  of  proceedings 
tinder  this  section  shall  not,  unless  so  spe- 
cifically ordered  by  the  court,  operate  as  a 
stay  of  the  Secretary's  order.". 

Sec.  403.  Section  773  (as  so  redesignated) 
is  amended  to  read  as  follows: 

■'SPECIAL    PROJECT    GRANTS    AND    CONTRACTS 

'Sec,  773.  (a)  The  Secretary  may  make 
grants  to  assist  a  school  of  medicine  (allo- 
pathic and  osteopathic) ,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  pKxJlatry, 
or  public  health,  or  any  other  public  or  non- 
profit private  health  or  educational  entity, 
to  meet  the  costs  of  special  projects  to — 

"(1)  effect  significant  Improvements,  in- 
cluding iticreased  emphasis  on  nutritional 
education,  in  the  curriculums  of  any  such 
schools; 

"(2)  develop  programs  for  cooperative  in- 
terdisciplinary training  among  schools  of 
medicine  (allopathic  and  osteopathic),  den- 
tistry, veterinary  medicine,  optometry,  phar- 
macy, podiatry,  nursing,  public  health,  and 
allied  health,  including  projects  for  training 
in  the  use  of  the  team  approach  to  the  de- 
livery of  health  services: 

■'(3)  develop  and  operate  training  pro- 
grams, and  train,  for  new  roles,  types,  or 
levels  of  health  professions  personnel,  in- 
cluding programs  for  the  training  of  phy- 
sician extenders  (including  nurse  practition- 
ers), and  other  health  professions  assistants; 
"  (4)  develop  ncA'  training  programs  to  edu- 
cate specialised  nhysiclan  assistants,  to  as- 
sume at  least  some  of  the  service  roles  tr  idi- 
tionally  fulfilled  by  residents  in  hospitals; 

■■(5)  plan-  develcp.  or  establish  new  pro- 
grams, or  innovative  modifications  of  existing 
programs,  of  education  in  such  health  pro- 
fessions including  the  teaching  of  the  orga- 
nization, delivery,  financing,  or  evaluation 
of  health  care; 

"(6)  research,  develop,  or  demonstrate  ad- 
vances in  the  various  fields  related  to  educa- 
tion in  such  health  professions: 

"(7)  assist  In  increasing  the  supply,  or 
improving  the  distribution  by  geographic 
area  or  specialty  group,  of  adequately  trained 
personnel  in  such  health  professions  needed 
to  meet  the  health  needs  of  the  Nation; 
"(8)  establish  and  operate  programs  at 
schools  of  medicine  (allopathic  and  osteo- 
pathic) (and  where  applicable  at  other 
health  professions  schools)  (A)  providing 
increased  emphasis  on,  and  training  in  the 
prevention.  dlaKnosis.  treatment,  and  re- 
habilitation of  alcoholism  and  drug  depend- 
ence, and  the  assessment  of  the  efficacy  of 
various  therapieutic  regimens,  or  (B)  pro- 
viding increased  emphasis  on  the  ethical, 
social,  legal,  or  moral  Implications  of  ad- 
vances in  biomedical  research  and  tech- 
ncloey  with  respect  to  tlie  effects  of  such  ad- 
vances   on    individuals    and    society; 

■■(9)  establish  increased  emphasis  on.  and 
training  (including  continuing  education) 
in.  clinical  pharmacology  and  the  assess- 
ment of  the  efficacy  of  various  therapeutic 
regimens; 

■•(10)  establish  and  operate  programs  de- 
signed to  identify,  and  increase  admissions 
to  and  enrollment  In  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  podiatry, 
and  public  health  of.  Individuals  whose 
background  and  interests  make  It  reasonable 
to  assume  that  they  will  engage  in  the  prac- 
tice of  their  health  profession  In  rural  or 
other  areas  having  a  severe  shortage  of  per- 
sonnel in  such  health  profession; 

■■(U)  plan  experimental  teaching  pro- 
grams or  facilities; 

"(12)  provide  tralneeships  (including 
costs  of  training  and  fees,  stipends,  and 
allowances  for  the  students  (Including  travel 
and   subsistence   expenses    and   dependency 


allowances))  for  full-time  students  to  se- 
cure part  of  their  education  under  a  pre- 
ceptor in  family  practice,  pediatrics,  inter- 
nal medicine,  or  other  health  fields  desig- 
nated by  the  Secretary,  or  in  rural  or  other 
areas  having  a  severe  shortage  of  physicians; 
"(13)  utilize  health  professions  personnel 
more  efficiently  through  the  use  of  computer 
technology  and  otherwise: 

"(14)  encourage  new  or  more  effective  ap- 
proaches to  the  organization  and  delivery 
of  health  services  through  the  use  of  the 
team  approach  to  delivery  of  health  services 
and  the  utilization  of  computer  technology 
to  process  biomedical  information  In  the 
provision  of  health  services; 

■'(15)  establish  and  operate  programs  in 
the  interdisciplinary  trainit  g  of  health  pro- 
fessions p)erEonnel  for  the  provision  of  emer- 
gency medical  services,  with  particular  em- 
phasis on  the  establishment  and  operation  ol 
training  programs  affording  clinical  experi- 
ence m  emergency  medical  .services  systems 
receivir.g  assistance  under  title  XII  of  this 
Act; 

"(161  plan,  develop,  and  operate  programs 
to  Increase  the  awareness  by  health  profes- 
sions personnel  of  the  cultural  sensitivities 
related  to  health  of  Individuals  with  limited 
English-speaking  ability,  with  special  em- 
phasis on  training  programs  which  include 
clinical  training  and  utilize  team  training, 
and  on  continuing  education  programs,  in 
communities  where  a  substantial  proportion 
of  the  population  is  of  limited  English-speak- 
ing ability; 

"1 17)  establish  and  operate  programs  to 
encourage  greater  knowledge  of  and  sen- 
sitivity toward  the  special  health  problems 
of  women; 

"(18)  establish  and  operate  programs  de- 
signed to  provide  increased  emphasis  on,  and 
training  in.  rehabilitation  medicine  and  en- 
caurage  greater  knowledge  of  and  sensitivity 
toward  the  si>ecial  health  problems  of  handi- 
capped individuals  especially  women  who  are 
handicapped. 

"(19)  establish  and  operate  satellite  clin- 
ical trainirg  centers  in  underserved  areas, 
wh:ch  coordinate  to  the  maximum  feasible 
extent  training  progr.ims  of  each  of  the 
health  disciplines  In  coordination  with  ap- 
propriate Health  training  institutions,  to 
emphasize  the  provision  of  primary  care  to 
the  residents  of  such  areas,  and  to  provide 
continuing  education  programs  for  health 
professions  personnel  in  such  areas; 

'■(20)  provide  inrreased  emphasis  on.  and 
training  in.  the  aging  process,  including  the 
social,  behavioral,  and  biomedical  aspects 
of  the  aging  process,  and  training  in  the 
diagnosis,  treatment,  and  prevention  of  dis- 
eases and  related  problems  of  the  aged: 

■■'211  substantially  expand  programs  to 
train  United  States  citizens  who  have 
transferred  from  medical  schools  in  foreign 
countries  or  from  two-year  medical  schools 
in  the  United  States  and  who  have  enrolled 
in  such  schools  as  full-time  students  with 
advanced  sta'idirg:  i.nd 

"1 22 1  assist  sch(X)ls  of  public  health  and 
other  public  or  nonprofit  private  institu- 
tions providing  graduate  training  in  health 
care  administration  and  management  train- 
ing, for  the  purpose  of  sirengthe^'ing  or  ex- 
panding such  training  in  such  institutions 
The  Secretary  may  also  enter  into  contracts 
with  public  oi  private  health  or  educational 
entities  to  carry  out  any  project  described 
in  this  subsection, 

"(b)  Grants  and  contracts  may  also  be 
made  by  the  Stcreiarv  under  this  section 
for  — 

■ill  the  discovery,  collection,  develop- 
ment, or  confirmation  of  information  lor, 

"(2)    the   planning,   development,   demon- 
stration, establishment,  or  maintenance  of. 
■'(3)   the  alteration  or  renovation  of  exist- 
ing facilities  for.  any  project   debcribed  in 
subsection  (a) . 

•(C)     Contracts    under    this    section    mav 
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be  enlercd  Into  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
use  529:  41  use  5>. 

••(dl(l)  There  are  authorized  to  be  ap- 
prnprmtt'd  STS.mio.ooo  for  the  nscal  year 
ending  June  30,  1975.  and  for  each  of  the 
two  suoreedinp  fiscal  years  tor  the  piirpose 
of  making-  pavments  pursuant  to  grants  and 
contracts   under   subjections    (a)    and    (d)." 

Sfc.  404.  Section  7  72  las  so  redcsl^'nated 
iF  amended  by — 

(1)  striking  out  "or  dentistry"  In  para- 
Crapi.f!  (11  and  (4)  of  svibsection  (a)  and 
msertlnp  In  lieu  therecf  'dentistry,  podtatrj-, 
or  optometry  ". 

(2 1  by  aniendii'.;;;  pariigrn^h  (3)  of  sub- 
section (a)  to  read  as  follr.ws: 

"(3)  Tlie  Secretary  shall  gl-e  special  con- 
sldeiatlou  to  each  application  of  a  schorl 
for  grant  a.ssistance  under  thi^  sub.<-:cctlon 
which  — 

"(A)  Is  located  in  a  Stale  which  has  no 
other  such  school  of  medicine,  osteoput;  y. 
dentistry,  podiatry,  or  optometry: 

"(B)  contains  or  Li  reasonably  supported 
by  assurajices  that,  because  of  the  use  that 
the  school  will  make  of  exl;.tlng  facilities 
(Including  Federal  medical  or  dental  fa- 
cilities) .  it  will  be  able  to  accelerate  the 
date  on  which  U  will  begin  Its  teacliing 
program." 

(3)  by  amciidiug  paragraph  (6)  of  sub- 
section (a)  to  read  a.s  follows:  "Tliere  are 
authorized  to  be  appropriated  $6,000,000  for 
the  fiscal  year  ending  June  30,  1975,  and  for 
each  of  the  two  succeeding  fiscal  years,  for 
payments  under  grants  under  this  subsec- 
tion Slims  appropriated  under  this  para- 
graph shall  remain  available  until  e.\peud- 
ed.  • 

(4)  ill  paragraph  (2)  of  subsection  (b). 
(1)  striking  out  "1974"  and  inserting  In  lieu 
thereof  "1977".  ajid  (2)  striking  out  "1975" 
and  Inserting  In  lieu  thereof  "1978". 

Sec.  405.  Section  774  (a.s  so  redesignated), 
is  amended  bv^ 

( 1 )  ameading  subsection  ( a )  to  read  ns 
follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated $10,000,000  lor  the  fiscal  year  ending 
June  30,  1975,  and  for  each  of  the  two  suc- 
ceeding fiscal  ycirs,  to  make  grants  under 
this  section,  and  to  l^ie  extent  that  sums 
appropriated  under  tiiLs  subsection  are  not 
used  for  such  gram,,  f.jr  grants  under  section 
773  " 

(2)  striking  out  or  podiitry"  la  sub.sec- 
tlon  (b)  and  Inserting  in  heu  thereof  "po- 
diatry, or  publ;c  health  or  .school  with  a  grad- 
uate program  of  health  care  administration." 

Sec.  40!.;.  (ai  Section  77Gifil  (as  so  redcs- 
igtiatedi  1.^  repealed. 

ibi  For  the  fiscal  year  end.ng  June  30, 
1975.  and  f  r  each  of  the  next  two  fisc.il  years 
there  are  authorised  to  be  appropriated  such 
sums  as  mav  be  necessary  to  continue  pay- 
mentii  under  contracts  entered  Into  under 
section  774  of  the  Public  Health  Service  .^ct 
(as  111  effect  before  the  date  of  the  enact- 
ment of  this  Act  I  for  area  health  education 
centers.  Such  payments  may  only  be  made 
from  such  sums  for  the  periods  and  the 
ainounts  specified  m  such  contracts. 

(cv|(l)  Subsection  ib)  of  section  776  (as 
so  redesignated )  Is  redesignated  as  subsection 
(a)  and  amended  by  striking  out  the  matter 
following  stibaparagraph  (C)  of  paragraph 
(2). 

(2)  There  Is  In.serfed  before  subsection  (e) 
of  that  section  a  new  .-ubscrt'on  {b)  to  read 
a^  follows: 

'  Disadvant  :iged  .^^sis' aivc  Progr.'.ni 

•(b)(1)  With  re.spect  to  any  individua:  au- 
tl'.orlzed  to  be  assisted  under  subsection  (a) 
(2i  (A),  the  Secretary  may  award  to  such  in- 
d.vidual  a  stipenc^,  with  allowances  for  travel 
H.-id  for  dependents,  for  postsocondary  educa- 
ti(  '1  or  train:ng  required  to  qualify  the  In- 
dividual for  admission  to  a  program  of  a 
school,  above  the  undergraduate  level,  lead- 


ing to  the  first  professional  degree  in  the  pro- 
vision of  health  care.  For  purposes  of  this 
paragraph  a  degree  In  public  health  adminis- 
tration shall  not  be  deemed  to  be  a  degree  in 
the  provLslon  of  health  care. 

"(2)  With  respect  to  any  individual  au- 
thorized to  be  assisted  under  subsection  (a) 
(21(A),  the  Secretary  may  award  a  stipend, 
as  described  in  the  preceding  paragraph,  to 
assist  the  Individual  in  meeting  the  co.sts  of 
h";  first  year  of  study  in  K.uch  program." 

i:J)  Sub;ect'.oii  (e)  of  that  section  Is 
amondcd  to  re.icl  as  loUmv..: 

"(C)  For  the  purpo^?s  of  thlo  section  there 
a-e  aulhori.-'"d  to  be  a;)f  ronrlatcd  $5,000,000 
for  the  flscnl  year  er.ding  June  30,  1975,  and 
e-~'.'  of  the  r.p  ct  t  vo  fiscal  years. 

S;;.-.   407.  Section  77?   l.s"  amended— 

(1)  by  striking  out  "770.  771,  772.  or  773" 
each  plac"  It  occurs  and  inserting  In  lieu 
thereof  "770,  772,  773,  or  774"; 

(2)  by  .s'.ri''.ins  out  "or  podiatry"  In  .'■■ub- 
section  (b)  and  In.-ertlng  In  lieu  thereof 
"podiatry,  or  public  health,  or  .school  with 
a  graduate  program  In  health  care  adminis- 
tration"; 

(3)  by  striking  out  "thi.s  part"  in  sub.see- 
tion  (c)  and  inserting  iu  lieu  thereof  "section 
770.  772.  773.  or  774". 

(4)  by  striking  out  "725)."  In  subjection 
(c)   and  Inserting  In  lieu  thereof  "702);"; 

(5)  by  strlkuig  out  "770.  771.  or  773"  in 
subjection  (dl  (1)  and  Inserting  In  lieu  there- 
of "770.  771.  772.  773.  or  774";  and 

(G)  by  amending  sub.<?ectlon  (d)(3)  to 
read  as  fnilows: 

"(2)  provides  for  such  fiscal  control  and 
accounting  procedures  ar.d  reports.  Includ- 
ing the  u-'e  of  such  standard  procedures  for 
the  rec:irdlng  and  reporting  of  financial  In- 
formation as  the  Secretary  ni:\y  prescribe. 
p.nd  acce:s  to  the  recorls  of  the  applicant,  as 
the  Secretary  may  reciuire  to  assure  proper 
dlsburrcment  of.  and  accounting  for.  Fed- 
eral funds  paid  to  tho  applicant  vnidcr  the 
grant  and  to  enable  the  Secretary  to  de- 
termine tlie  costs  to  the  applicant  of  Its 
program  for  the  edacation  or  training  of 
students." 

Sec.  408.  Section.-  312  and  313  .are  repealed, 
TITLE  V— .ASSISTANCE  FOli  SPECIALIZED 
TRAINING 

Sec.  501.  (a)  Section  767  (entitled  "Gr.\nts 
FOR  Trmning.  Tbaineeships.  and  F^ti  ow- 
SHIPS  rN  Family  Medicine")  Is  transferred 
to  part  P  of  title  VII  and  redesignated  as 
section  781. 

(b)  Section  781  (as  .'=o  redesignated)  is 
amended— 

(1)  by  striking  out  "and"  after  "1973."; 

(2)  by  inserting  after  "1974."  the  follow- 
ing: "$40,000,000  for  the  fiscal  year  ending 
Jure  30.  1975.  and  $50,000,000  for  each  of 
the  two  succeeding  fiscal  years"; 

(3)  by  inserting  "or  comparable  primary 
care  field"  after  "family  medicine"  and 
"family  practl.-'c"  each  time  they  appear: 

d)  In  clause  (2)  by  striking  out  "and" 
at  the  end  thereof  and  In.certing  Immedi- 
atelv  before  the  semicolon  In  such  clause  the 
following:  ".  with  special  consideration  to 
those  who  are  bilingual  with  respect  to  the 
predominant  langxiage  in  tho.=e  areas  rerved 
by  tho  hospital  where  a  ."substantial  propor- 
tion of  the  population  Is  of  limited  EnglL'-h- 
speaklng  ability"; 

(5)  by  renumbering  clau.se  (3)  as  claute 
(4);  and 

(6)  by  In-sertlng  Immedlalely  after  clause 
(2)    the  following  new  clause   (3): 

"(3)  to  plan,  develop,  and  operate,  special 
programs  to  Increase  the  awareness  of 
trainees  in  such  protrrams  to  the  cultural 
sensitivities  of  individuals  with  limited 
English-speaklnsr  ability  where  the  hoepi- 
tal  serves  an  area  where  a  substantial  pro- 
portion of  the  population  is  of  limited 
English-speaking  ability;". 

Sec.  502.  (a)  Section  768  (entitled  "grants 


FOR  svrroRT  or  postgraduate  trainino  pro- 
grams    FOB     PHYSICIANS     AND     PtJIHai'a")      Is 

repealed. 

Sec.  503.  There  is  Inserted  after  section 
782  a  new  section  to  read  as  follows: 

"CO.MMITNITY -BASED     HE.\LTH     MANPOWER     EDC- 
CATION  PROGRAM 

"Sec.  783.  (a)  In  order,  through  regional 
aKillations  of  health  services  Institutions 
and  health  manpower  educational  Institu- 
tions, which  must  Include  at  least  one 
school    of   medicine,   to   promote — - 

"{!',  the  training  of  undergraduate  med- 
ical, nursing,  and  physician  extender  stu- 
dents iu  rural  and  Inner  city  locations  to 
expose  thc'in  to  caieer  opporiunities  In  such 
areas : 

"(II)  regional  systems  of  continuing  edu- 
cation to  upgrade  the  skills  of  rural  and  in- 
ner city  primary  care  providers;  and 

"(III)  close  functional  Integration  of  re- 
gional health  personnel  and  educational  In- 
stitutions. 

the  Secretary  Is  authorized  to  make  grants 
to.  or  contracts  with  public  or  private  health 
or  educational  entitles  to— 

"(1)  train  undergraduate  and  graduate 
medical,  nursing  and  physician  extender  stu- 
dents In  health  care  In  underserved  rural 
and  Inner  city  areas  In  Institutions  which 
provide  primary  care  Including  community 
hospitals,  ambulatory  care  centers,  nursing 
homes,  and  home  health  agencies; 

"(2)  rotate  medical,  nursing,  and  allied 
health  teaching  staff  from  the  health  edu- 
cation Institutions  to  these  rural  and  Inner 
city  teaching  sites  to  provide  Instruction  to 
Improve  the  technical  skills  of  local  health 
professionals; 

"(3)  encourage  new  or  more  effective  ap- 
proaches to  the  organization  and  delivery 
of  health  services  through  the  training  of 
rural  or  Inner  city  practitioners  In  the  use 
of  tl.e  team  approach  to  the  delivery  of 
lio.  lili  services. 

"(b)  Grants  under  this  section  may  be 
awarded  to  pliin.  develop,  and  operate  new 
prot'rams  or  to  significantly  expand  exist- 
ing programs  and  may  Include  amounts  for 
structural  renovation  in  rural  and  Inner 
city  teaching  sitej  necess  iry  to  carry  out 
the  teaching  function,  and  travel  costs  and 
stipends  tc  the  temporarily  assigned  train- 
ees and  rotatiiig  teaching  personnel  as  the 
Secretary  shall  determine  is  necessary. 

"(c)  Grants  under  this  section  shall  be 
anarded  to  affiliations  of  health  services 
j;roviders  in  the  target  rural  or  Inner  city 
regions  and  health  manpower  educational 
Inrtitutions  which  demonstrate  the  capR- 
blliiy  of  and  commitment  to  providing  the 
dcs-,riocd  educational  program. 

"(d)  No  application  for  a  grant  or  con- 
tract under  this  section  shall  be  approved 
unless  the  application  contains  or  Is  sup- 
ported by  rea-'onable  assurances  .'iatisiacti/ry 
to  the  Secretary  that: 

"iD  the  training  pro<.ram  co^-ercd  bv  the 
t-r.-iiit  or  contract  application  will  ha\'e  a 
totiil  of  at  least  tvveT:ty-fi'-e  Individua'.s  en- 
ro'.led  In  them; 

"(2)  at  least  25  per  centum  of  the  costs  (f 
the  training  programs  for  which  such  grants 
or  contract  is  to  be  made  will  be  met  with 
funds  from  non-Federal  sources; 

"(3)  the  training  In  such  regional  sites 
of  students  enrolled  In  participating  health 
manpower  education  institutions  will,  in  the 
aggregate,  total  not  less  than  four  v.eeks 
per  assigned  student  per  year; 

"(4)  costains  a  specific  plan  for  hiring. 
as  i.iembcrs  of  the  faculty  of  participating 
health  u.an;x>v.er  education  institutions, 
some  locally  practicing  health  professionals 
to  serve  as  instructors  at  the  rural  or  Inner 
city  training  sites,  Including  a  plan  for  fre- 
quent counseling  and  consultations  betv.eei 
the  faculties  of  the  schools  Involved  and 
these    local   pra-litioner-lnstructors; 
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"(5)  contains  a  detailed  description  of 
the  type  and  amount  of  training  to  be  given 
in  the  rural  or  Inner  city  teaching  sites 
including  provision  for  periodic  review  and 
evaluation  of  such  training  and  the  periodic 
delivery  of  reports  of  such  evaluations  to 
the  Secretary;   and 

"(G)  contains  a  plan  for  phasing  finan- 
cial suoport  of  the  proposed  program  from 
Federal   to   non-Federal   sources. 

•■(e)  No  grant  or  contract  for  any  train- 
ing program  under  this  section  may  exceed 
75  per  centum  of  the  costs,  as  determined 
by  the  Secretary,  of  such  program.  The  Sec- 
retary shall  give  priority  in  making  awards 
under  this  section  to  applicants  not  affili- 
ated with  any  health  manpower  educational 
Institution. 

"(f)  There  are  authorized  to  be  appropri- 
ated $25,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $50,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $50,000,000  for  the 
fiscal  year  ending  June  30.  1977.  for  carrying 
out  the  purposes  of  this  section." 

"SUPPORT    FOR    STUDY    OP    CLINICAL    PHARMA- 
COLOGY   AND    CLINICAL    PHARMACY 

"Sec.  784.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  public  or  nonprofit  pri- 
vate schools  of  medicine  (allopathic  and  os- 
teopathic), dentistry,  pharmacy,  optometry, 
and  public  health  and  entitles  for  the  train- 
ing and  education  for  the  allied  health  pro- 
fessions which  are  eligible  for  grants  under 
part  E  to  assist  In  meeting  the  costs  of — 

"(1)  planning,  establishment,  and  opera- 
tion of  programs  providing  for  Inclusion  of 
courses  relating  to  clinical  pharmacology  or 
clinical  pharmacy  as  part  of  undergraduate 
training  programs  in  such  schools  and  en- 
titles, and 

"(2)  planning,  establishment,  and  opera- 
tion of  programs  of  continuing  education  In 
the  fiel(l  of  clinical  pharmacology  or  clinical 
pharmacy. 

"(b)  The  Secretary  is  authorized  to  make 
grants  to  public  or  nonprofit  private  schools 
of  medicine  (allopathic  and  osteopathic) 
which  are  eligible  for  grants  under  part  E  to 
assist  in  meeting  the  costs  of — 

"(1)  planning,  establishment,  and  opera- 
tion of  graduate  training  programs  for  Indi- 
viduals who  plan  to  specialize  or  work  In 
the  field  of  clinical  pharmacology,  and 

"(2)  providing  financial  assistance  (In  the 
form  of  tralneeshlps)  for  training  in  the 
field  of  clinical  pharmacology  to  graduate 
students,  interns,  and  residents  who  partici- 
pate In  such  programs  and  who  plan  to 
specialize  or  work  in  such  field. 

"(c)  The  Secretary  Is  authorized  to  make 
grants  to  public  or  nonprofit  private  schools 
of  pharmacy  which  are  eligible  for  grants 
under  part  E  to  assist  in  meeting  the  costs 
of — 

"(1)  planning,  establishment,  and  opera- 
tion of  graduate  and  undergraduate  train- 
ing programs  in  the  field  of  clinical  phar- 
macy, and 

"(2)  providing  financial  assistance  (In  the 
form  of  tralneeshlps)  for  training  in  the 
field  of  clinical  pharmacy  to  graduate  stu- 
dents who  participate  In  such  programs  and 
who  plan  to  specialize  or  work  In  such  field. 
"(d)  There  are  authorized  to  be  appropri- 
ated $2,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $3,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $5,000,000  for  the 
fiscal  year  ending  June  30,  1977,  for  grants 
under  this  section." 

Sec  505.  (a)  Section  776  Is  transferred  to 
part  F  of  title  vn,  inserted  after  section  785 
and  redesignated  as  section  786. 

(b)  Section  786  (as  so  redesignated)  U 
amended  by  Inserting  Immediately  after 
"1974"  In  subsection  (e)  "and  for  each  of 
the  three  succeeding  fiscal  years." 

Sec  506.  Part  P  of  title  VII  is  amended 
by  adding  after  section  786  (as  so  re- 
designated)  the  following  new  section: 


GRANTS   FOR   BILINGUAL    HEALTH   TRAINING 
CLINICAL    CENTERS 

"Sec.  787.  There  are  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30, 
1975,  and  for  each  of  the  two  succeeding 
fiscal  years,  $2,500,000  for  the  purpose  of 
establishing  not  more  than  four  bilingual 
health  training  clinical  centers.  In  affiliation 
with  university  medical  centers,  in  dispersed 
areas  of  the  United  States  in  communities 
where  a  substantial  proportion  of  the  res- 
idents is  of  limited  English  speaking  ability, 
such  centers  to  place  special  emphasis  on  ( 1 ) 
the  training  in  Internship,  residency,  and 
other  health  training  programs  (utilizing  to 
the  greatest  extent  the  concept  of  team 
training)  of  personnel  who  are  bilingual  and 
(2)  the  provision  of  health  care  services  to 
the  surrounding  community." 

Sec.  507.  (a)  Section  769B  Is  transferred  to 
part  F  of  title  VII,  inserted  after  section  787. 
and  redesignated  section  788. 

(b)  Section  788  (as  so  redesignated)  is 
amended  by — 

(1)  striking  out  "under  section  767.  769, 
and  769A"  each  place  it  occurs  and  insert- 
ing in  lieu  thereof  "under  this  part", 

(2)  striking  out  "under  sections  767  and 
769"  in  subsection  (b)  and  Inserting  in  lieu 
thereof  "under  this  part", 

(3)  striking  out  "The  amount"  in  sub- 
section (c)  and  Inserting  in  lieu  thereof  "Ex- 
cept as  otherwise  provided,  the  amount", 

(4 )  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  The  Secretary  shall  not  act  upon  any 
application  for  a  grant  under  section  785 
unle.=:s  an  appropriate  scientific  peer  review 
group  has  reviewed  such  application  or  con- 
tract." 

Sec.  508.  Section  769  (entitled  "grants  for 

TRAINING.  TR.MNEE3HIPS,  AND  FELLOWSHIPS  FOR 
HEALTH     PROFESSIONS    TEACHING    PERSONNEL") 

and  section  769A  (entitled  "grants  for  com- 
puter TECHNOLOGY  HEALTH  CARE  DEMONSTRA- 
TION PROGRAMS")    are  repealed. 

Sec  509.  The  heading  for  part  F  of  title 
VII  is  amended  to  read  as  follows: 

'Part  F — Assistance  for  Specialized  Train- 
ing". 

Sec.  510.  The  heading  for  part  D  of  title 
VII  is  amended  to  read  as  follows: 

"Part  D — Miscellaneous  Provisions". 
TITLE  VI— ALLIED  HEALTH  PERSONNEL 

Sec.  601.  (a)  Part  G  of  title  VII  is  amended 
to  read  as  follows: 

"Part     G — Training     Pp.ograms    for     Allied 

Health  Personnel 

"definition 

"Sec.  7G9.  For  purposes  of  his  subpart,  the 
term  'allied  health  personnel'  means  indi- 
viduals with  training  and  responsibilities  for 
( 1 )  supporting,  complementing,  or  supple- 
menting the  professional  functions  of  physi- 
cian-, dentists,  and  other  health  profes- 
sionals in  the  delivery  of  health  care  to  pa- 
tients, or  i2)  assisting  environmental  per- 
sonnel in  environmental  health  control 
activities. 

"PROJECT    GRANTS    AND    CONTRACTS 

"Sec.  789A.  (a)  The  Secretary  may  make 
grants  and  enter  into  contracts  to  assist  eli- 
gible entities  in  meeting  the  costs  of  plan- 
ning, study,  development,  demonstration, 
and  evalutlon  projects  undertaken  with  re- 
spect to  one  or  more  of  the  following : 

"  ( 1 )  methods  of  coordination  and  manage- 
ment of  education  and  training  at  various 
levels  for  allied  health  personnel  within  and 
among  education  institutions  and  their 
clinical  affiliates, 

"(2)  methods  and  techniques  for  State  and 
regional  coordination  and  monitoring  of 
education  and  training  for  allied  health  per- 
sonnel. 

"(3)  programs,  methods,  and  curricula 
(including  model  curricula)  for  training 
various  types  of  allied  health  personnel. 


"(4)  programs,  or  means  of  adapting  exist- 
ing programs,  for  training  as  allied  health 
personnel  special  groups  Fuch  as  returning 
veterans  of  the  Armed  Forces,  the  socio- 
economlcally  disadvantaged,  and  persons  re- 
entering any  of  the  allied  health  fields 

"(5)  new  types  of  roles  and  uses  for  allied 
health  per.-onnel. 

"(6)  in  coordination  with  the  Secretar"  ,- 
program  under  section  1123  of  the  Social 
Security  Act,  methods  of  e'=tabli-hing.  and 
determining  compliance  with,  proficiency 
requirements  for  allied  health  per-onnel.  In- 
c'.udiii!?  techniques  of  appropriate  recogni- 
tion (through  equivalency  and  proficiency 
testing  or  otherwise)  of  previously  acquired 
training  or  experience. 

"(7)  methods  of  recruitment  and  retention 
of  n'iied  health  personnel,  or 

"(8)  providing  special  emphasis  on  clearly 
denned  career  ladders  and  programs  of  ad- 
vancement for  practicing  allied  health  per- 
sonnel. 

"(bid)  No  grant  may  be  made  cr  contract 
entered  into  under  subsection  (ai  unless  an 
application  therefor  has  been  submitted  to, 
and  approved  by.  the  Secretary.  Such  appli- 
cation shall  be  in  such  form,  submitted  in 
such  manner,  and  contain  such  information, 
as  the  Secretary  shall  by  regulation  prescribe 

"(2)  For  purposes  of  subsection  (a),  the 
term  eligible  entities'  means  those  entities 
which  have  had  an  application  approved 
und'r  paragraph  (1)  and  which  are — 

"(A)  schools,  universities,  or  other  educa- 
tional entities  which  provide  for  allied  health 
personnel  education  and  training  meeting 
such  standards  as  the  Secretary  may  by  regu- 
lation prescribe, 

"(Bi  States,  political  subdivisions  of 
States,  cr  regional  and  other  ptiblic  bodies 
renrcsonting  States  or  political  subdivisions 
of  State  or  both,  cr 

"(C)  any  entity  which  has  a  working  ar- 
r.tngement  (meeting  such  requirements  as 
the  Secretary  may  by  regulation  prescribe  i 
V  ith  an  entitv  described  in  subparagraph 
(A). 

"(31  Contracts  may  be  entered  into  under 
subsection  (a)  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
use.  529;  41  U.S.C.5). 

"(4 1  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. Payments  under  such  grants  may  be 
made  in  advance  or  by  way  of  reimbursement, 
and  at  such  intervals  and  on  such  condi- 
tions, as  the  S;cretary  finds  necessary. 

"(C)  For  the  purpose  cf  making  payments 
I'nder  grants  and  contracts  under  subsection 
(a),  there  are  authorized  to  be  appropriated 
$30,000,000  for  the  fiscal  year  ending  June  30. 
1975.  $35,000,000  for  the  fiscal  year  ending 
June  30,  1976.  and  $40,000,000  for  the  fiscal 
year  ending  June  30.  1977. 

"TRAINEESHIPS  FOR  ADVANCED  TRAINING  OF 
ALLIED  HEALTH  PERSONNEL 

•Sfc  789B.  (a)  The  Secretary  may  make 
grams  to  public  and  nonprofit  private  en- 
tities for  tralneeshlps  provided  by  such 
entities  for  the  training  of  allied  health  per- 
s-innel  to  teach  in  training  programs  for  such 
personnel  or  to  serve  in  administrative  or 
supervisory  positions. 

"(b)(1)  No  grant  may  be  made  under 
subsection  (a)  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  information,  as  the  Secretary  shall 
by  regulation  prescribe. 

"(2)  Payments  under  such  grants  (A) 
shall  be  limited  to  such  amounts  as  the 
Secretary  finds  necessary  to  cover  the  cost 
of  tuition  and  fees  of.  and  stipends  and  al- 
lowances (Including  travel  and  subsistence 
eypen.ses  and  dependency  allowances)  for. 
the  trainees:  and  (B)  may  be  made  in  ad- 
vance or  by  way  of  reimbursement  and  at 
such  intervals  and  on  such  conditions  as  the 
Secretary  finds  necessary. 
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"(c)  For  the  purposes  of  making  paymeMts 
under  grants  under  subsection  (a),  tliere 
are  nuthcrl«d  to  )  e  appropriated  $7,000,000 
fir  the  fj.scal  vear  endlni;  June  30.  1975, 
-r*. 000. (MX)  fnr  the  fiscal  vear  enriln?  June  30. 
IC)7!j.  and  «9  OOO.OOO  for  the  lisoal  vear  ending 
June  30.   1977. 

■  .  :aNTS  and  CONTR.^CTS  to  FN-COtTRAGF  FXtll 
niLIZATION  OF  EDUCATIONAL  TAI.FNT  FOR 
A1.I.1F0   HEALTH   PERSONNFL  TP.AINING 

"Sec.  780C.  (a)  The  Secretary  may  inalie 
prants  to.  and  enter  Liita  contr.icts  with. 
State  and  local  ed>icat:onal  agcucic3  and 
other  public  or  no;ipro£it  entitles — 

"(1)  (A)  to  identify  ludl'.iduuls  of  imnn- 
ci.il,  educational,  or  other  need  who  have  a 
potential  to  become  allied  tifalth  per^onnol, 
in^'hidm^  individuals  who  iu-e  vc'orans  of  the 
Arai«i  Force-s  with  military  trairilup  or  ex- 
perience siiuilar  to  that  of  allied  health  |)er- 
sonncl  and  individuals  who  are  l)ilin^,'ual  In 
n:i  appropri.ite  lai.yuage  a.'?  determined  by 
the  Secretary,  aud  (B)  encourat:e  and  ass'st, 
whenever  appropriate,  the  Individuals  de- 
stribed  in  clause  (A)  to  (1)  complete  sec- 
ondarv  education,  (ii )  undertake  such  post- 
secondary  training  a;;  rnay  be  retjuired  to 
qualify  them  to  undertake  allied  health 
personnel  iraiiuiit;.  p.nd  lUl)  undertake  post- 
seomdarv  allietl  iiealth  persontel  training 
(including  conlitiuing  education);  and 

"(bi  (  1  I  No  prant  iiiiv  be  made  or  contract 
entered  into  under  subsection  <al  unles.s  an 
application  therefor  Iibm  been  submitted  to. 
and  approved  b'-,  the  Secretary.  Such  appli- 
cation s^iiall  be  !•;  fiuch  form.  sul)ml'ted  In 
such  ma-itier,  and  contain  siich  Information, 
n-s  the  Secretiiry  shall  l)y  re.'Ulution  prescribe. 

"(2)  Contracts  may  be  ei.tered  into  under 
subsection  la)  without  regard  to  sections 
3648  and  3709  of  the  P.evised  Statutes  (31 
use    529.    41   use.  5)  . 

"(3)  The  anioutit  of  any  grant  under  -,Tib- 
Beclion  lai  shall  be  determined  by  the  Sec- 
retary Payments  und-r  .'^uch  grants  may  be 
made  in  advance  or  by  wp.y  of  relmburse- 
nuM!'.  and  at  ."^nch  interva'.i;  and  on  such 
ccnditions,  as  the  Secretary  finds  nece.s.sary, 

"<ci  For  paym'-ir.s  under  grants  and  con- 
tra-ts  under  sut>.iPct;on  (a)  there  are  au- 
thorii,ea  to  be  apon  prialed  $500,000  for  the 
fl.scal  year  endiu;;  June  30.  197ri,  *  1.000,000 
for  the  ILscal  year  endin;:;  June  30,  1970.  and 
$1,500,000  for  the  fi.scal  vear  ending  June  30, 
1977. 

"SCHOLARSHIP    CR/.NTS 

"Slc.  789D.  (a)  The  Secretary  Is  autluvizecl 
to  make  (in  accordance  with  .<;uch  regulaiious 
as  he  may  prescribe)  grants  to  a-ny  public  or 
nonpublic  private  agency,  institution,  or 
organization  with  an  established  pr';{;ram  for 
training  or  retraining  of  perionnel  m  the 
allieJl  health  professions  or  occupaiions 
specified  by  the  Secretary  for  (1)  scholar- 
ships to  be  awarded  by  .<ruch  agency,  institu- 
tion, or  orga-.ization  to  ."itiidents  thereof,  aiul 
(2)  scholarships  in  retraining  programs  of 
such  apency.  Institut  i.jn.  or  organization  to 
be  a-A-arded  to  allied  health  professions  per- 
sonnel in  occuoations  for  which  such  agency. 
Institution,  or  or^ai  l?-atlon  dotermitv^s  that 
there  is  a  need  f  t  the  deveiipircru  of.  or 
the  expansion  of  traliuns^. 

"(b)  Scholarships  awarded  by  any  aTency, 
Institution,  or  organization  from  rr.ints  un- 
der sub.section  (a)  shall  he  awarded  for  any 
year  only  to  individuals  of  exceptional  finan- 
cial need  who  recnilre  s\jch  assistance  for 
such  year  lu  order  13  pursue  a  course  of  stu;ly 
offered  by  such  agency,  Institution,  or  or- 
ganization. 

"(c)  Grants  under  sub.section  (a)  may  be 
paid  in  advance  or  by  way  of  reimbursement 
and  at  such  Interval.-;  as  the  Secretary  may 
dee.n  appropriate  and  with  appropriate  ad- 
justment on  account  cf  overpayments  or 
r.ndorpavments  previously  made. 

"(d)  Any  scholarship  awarded  fr>.m  ^riinls 
u-der  subsection  (a)  to  an  Individual  for 
any  year  shall  cover  such  partion  of  the  i;i- 
divldual's    tuition,    fees,    books,   equipment, 


aid  licing  expenses  as  the  agency.  Institu- 
tion, or  organization  awarding  the  scholar- 
.shlp  may  determine  to  be  needed  by  such 
i  .dividual  for  such  year  en  the  basis  of  his 
require  me.  ti  and  financial  resources,  except 
that  the  air.cunt  of  any  such  scholarohip 
shoil  not  exceed  $2,000,  plus  $ijOO  for  each 
dependent  mot  In  eiccess  of  three)  lu  the 
casa  of  anv  iiidlvidtial  who  is  awarded  .-such 
a  3-holar.ihip. 

"(")  The  Secretary  shall  not  approve  any 
S.'-a-il  under  this  section  unless  this  applicant 
therefor  prjvidci  assiirances  satLsfact,  ry  to 
the  Eecrotary  that  funds  made  available 
throUjjh  such  grant  wdl  be  so  used  as  to 
supplement  and,  tD  th?  extent  practicable, 
inciea:;o  tliC  level  of  non-Federal  fund.^, 
w  htch  would  in  the  absence  of  .such  grant,  be 
mi'te  av.ailahle  for  the  purpose  for  which 
£u~h  grant  is  requested. 

"(f)  For  the  purpose  of  carrjdng  out  the 
pr- vl.stfns  of  thl<;  sejtion,  there  is  authorized 
to  he  api)r;);)riatpd  $1,000,000  for  the  fis  al 
rc.i.r  cntiln.;  June  30.  1975,  $2,000,000  for  the 
hs::il  year  ending  June  30,  197ij.  and  S.^.OOO.- 

000  fur  llic  fisr.ti  year  ending  June  30,  1977. 

"STATISTICAL  AND  ANNl  AL  lU  PORT 

"Srtc.  789E  (a)  The  Secretary  sltal!  con- 
tli^uously  develop,  publish,  and  disseminate 
on  A  naii  n  ide  ba^ls  statistics  and  other  in- 
formation respectir.g  allied  health  pert;onnel, 
inclndliiy — 

"(1)  detailed  descriptions  of  the  various 
tvpes  of  .such  personr.el  and  the  activities  In 
whiih  siicli  personnel   are  enra-ted. 

"(2)  the  ciin-or.t  and  anticipated  nced.s  for 
the  various  types  of  such  health  personnel, 
and 

"(3)   the  number,  employmei.t,  geographic 

1  •^Ttlov.'^.  salaries,  a-d  .snrpltt'es  and  short- 
a'Tffi  of  such  perstuinol.  the  educational  and 
li  ensure  atid  certificatloti  requirements  for 
the  various  t-, pes  of  such  personnel,  and  tl.e 
cost  (if  trf.iiiiug  s'tch  personrel. 

"(h>  Tlie  .Secretary  shall  submit  annually 
to  the  eonTi'.ittee  on  Inter.-tat*  and  Foreign 
Commer  te  of  tiie  House  of  Representatives 
and  to  tie  Comnultee  on  Labor  and  Public 
Welfare  of  th*"  Senate  a  report  on — 

"(1)  the  statistics  a;:d  other  Information 
developed  pursuant  to  subjection  (a);  and 

"CJl  the  activities  conducted  under  this 
pirt,  Including  an  eialuation  of  such  activi- 
ties. 

Such  report  <;l-al]  contain  such  recommenda- 
tions for  let'islation  as  the  Secretary  dcter- 
ni!-.es  Is  n-rdod  to  improve  the  programs 
authorized  under  this  subpart  The  OlTice  of 
Man.i 'enieiit  p.iti  Budi'et  rn'iy  review  stKh 
report  before  its  t=ubmissloii  to  Congress,  but 
the  OTice  mav  not  revise  tl;e  rcprrt  or  delay 
its  submi'5slon  bevord  the  date  prescribed  for 
Its  submlsElnn  and  may  submit  to  Congress 
Its  r;omments  respecting  su'h  report  The  flrrt 
report  under  thts  subsection  shall  be  sub- 
mitted pot  liter  than  Septemi'er  1.  1975  " 

(b)(1)  Section  704  (as  so  redesl'-nnted) 
U  amended  ( 1 1  by  striking  out  "any  training 
ce-iter  for  allied  health  personnel"  and  In- 
serting in  liou  tlereof  "any  entity  for  the 
training  of  allied  health  personner',  and  (2) 
by  strlklpg  out  "or  training  center"  each 
place  It  occurs  and  hiEer'ing  i.i  lieu  thereof 
'or  entity". 

(2)   Section  314(c)  Is  repealed. 

Ql-f.UtTV      ASSL  RANGES      RESPECtINC      EDUCATION 
AN'"J  TaAININU  t)F  ALLir  D  lirALril  Pi  .".SON N EL 

Sec.  602  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  sh.ill  within  one  year  of  th» 
date  of  the  enaf'tniet.t  of  this  Act  (ll  submit 
to  the  Congress  a  report  v. hlch  identiues  ni.d 
c!c-:cril:es  each  of  the  programs  which  he  ad- 
ministers under  wlilch  the  cos's  of  programs 
of  education  and  training  for  allied  health 
personnel  i  as  defir.ed  in  section  18?)  of  tiie 
Public  Health  Service  Art;  are  due  tly  or 
htdirecily  paid  (in  whole  or  in  part),  and  (2) 
I.;!:;  such  cictioa  as  may  be  uecesBary  to  re- 
c  Ire  thet  sttch  assistance  is  jirovlded  only 
li.ose    prosr..ms    which    meet    such    qi-.ality 


standards  as  the  Secretary  may  by  regulation 
prescribe. 

TITLE  Vn— ACTSCELLANEOUS 
PROVISIONS 

Sfc.  701.  Section  401  of  the  Health  Pro- 
grams Extension  Act  of  1978  Is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing  new   sub-ectlon: 

"(e)(1)  No  individual  shall  be  required 
to  perform  or  assist  In  the  performance  of 
any  portion  of  a  health  service  program  or 
research  activity  funcied  in  whole  or  in  part 
by  the  Department  of  Health.  Education,  and 
Welfare  If  such  perfommnre  or  assistance 
would  be  contrary  to  his  religious  beliefs  or 
mnral   convic-tion.?. 

"(2)  No  entity  Fhall  he  required  to  mpkr 
its  facililles  available  for  the  performance 
of  any  healtii  .ser\'ice  proitram  or  research 
activity  funded  In  whole  or  In  part  by  the 
Department  of  Health.  Education,  and  Wel- 
fare if  such  performance  Is  prohibited  by  the 
entity  on  tlie  basis  of  rellrlovis  beliefs  or 
moral   convictions. 

"(3)  No  entity  may  (A)  discriminate  In  the 
et.iployment.  promotion,  or  termination  of 
emploitnenl  of  any  physician  or  other  health 
care  personnel,  or  (B)  discriminate  in  the 
cxicuoloii  of  still  or  other  -services  to  any 
phviicuui  or  oUier  hcilth  care  personnel 
solely  because  he  pcr:ormeci  or  a-sslsted  In 
tlie  performa.ice  of  a  lawful  healUi  service 
program  or  rosc;ir.h  activity  in  an  unrelated 
faciiit  •.  or  solely  because  he  refused  to  per- 
ferm  or  as-sibt  in  the  p<!rfonuance  of  such 
a  health  service  progr-im  or  research  ac- 
tivity, in  a  facility  controlled  by  such  en- 
tity on  the  grjuuiii  that  his  performance  or 
as.jistance  In  ti;e  performance  of  such  health 
;.pr\lce  program  (r  research  activity  would 
he  contr.iry  to  his  religious  beiiefs  or  moral 
Ctjuvlciions." 

Sec.  702.  The  provL,ior.s  of  this  section 
.'hall  not  be  cons' ru'-d  as  .suocrseding  the 
provisions  of  .sec. Ion  401  (b)  and  (c)  of  Uie 
Health   Pr'  j^rains  Lxteutiou   Act  of   U»73. 

Sec.  703.  Any  action  broUjtht  b\  an  indi.id- 
ual  p;;al.jsi  an  c'luty  in  which  it  is  asserted 
th:.l  subjection  (c)  C?)  of  .section  401  of  n<e 
Health  Programs  Extension  Act  of  1973  is 
repugnan*  to  the  C  ii-tii  ut  ion  of  the  United 
States  shall  be  heard  and  determined  by  a 
court  of  three  judpea  i'l  :  rccrdance  v.  ilji 
the  previsions  of  section  2281  of  title  28.  anl 
any  appeal  .shall  lie  to  tl-e  Supreme  Court. 
It  .-ha";  be  the  duty  of  the  judprs  desiitnated 
to  hear  the  ca.  e  to  as;:icn  the  ca::e  for 
hcrln-T  rnd  c'ctcrmi'iatlnii  thereof,  and  to 
cause  the  case  to  be  In  every  way  expedited. 

Sec.  704.  (a)  Section  212(a)  of  the  Imral- 
gratir>n  and  r.atic.nallty  Act  iSU.S.C.  1182)  Is- 
amended  by  renumbering  crragraphs  (15) 
thrcu-h  oi)  as  (IG)  throxuh  (32K  respc?- 
tivelv.  and  by  inserting  aftCi"  i-tragi-aph  (K) 
the  following: 

"(15)  (A)  Aliens  who  are  mcaihens  of  the 
rr"d!cal  profession,  unless  the  Attrmey  Gen- 
eral finds,  after  corsultation  with  the  Sec- 
retary of  H'?altli,  Fducatl  n.  nt^d  V.'cirnre 
that — 

"(1)  the  alien  h.ts  pas.sed  parts  I  and  II 
of  t'te  Nr.tinnal  E  'P.rd  of  Medlcul  Examiners 
Examination  or  tiie  Federal  Ex.^.miuation; 
and 

"(11)  the  all:n  has  (5cmon::trRlcd  compe- 
tency In  oral  and  written  EnplLsh;  ni.d 

"(ill)  the  adniLs-^ton  of  the  alien  will  not 
lead  to  a  surplus  of  practlth.ners  in  a  spe- 
ciality area  or  geographical  area  in  which 
there  is  no  pre.eiit  or  projected  need. 

"(B)  Tlic  Att' rney  General  may  gra.it  a 
waiver  of  tiie  provisions  of  paragraph  (A) 
for  a  period  of  one  year  where  lie  finds  (alter 
consultation  with  the  Secretary  of  Heallli, 
Educ.itiou.  and  Welfare)   that  a  waiver — 

"li)  Is  necessary  to  meet  a  critical  need 
fjr  which  no  rcasoniiilc  alt.ernatlve  exiit-. 
anc! 

"(U)  that  the  alien  wUl  be  enroUed  in  a 
supervised  training  program  desigtied  tJ 
Identify  and  correct  the  educational  deflcien- 
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cies  of  the  alien  so  as  to  enable  the  alien 
to  pass  the  required  examinations  within  a 
one -year  period. 

"(0)  The  waiver  provided  tor  In  subpara- 
graph (B)  may  be  extended  for  a  period  of 
one  additional  year. 

"(D)  The  exclusion  of  aliens  under  this 
paragraph  shall  apply  onl7  to  (1)  special  im- 
migrants defined  in  section  101(a)  (27)  (A) 
I  other  than  the  parents,  spouses,  or  children 
of  United  States  citizens  or  of  aliens  law- 
fully admitted  to  the  United  States  for  per- 
manent residence),  (11)  to  preference  im- 
migrant aliens  described  in  section  203(a) 
(3)  and  (6),  and  (ill)  to  nonpreference  im- 
migrant aliens  described  in  section  203(a) 
(8):". 

(b)  Section  212(a)  (14)  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  in- 
serting "(except  aliens  described  in  para- 
graph (15) )". 

(c)  The  amendments  made  by  this  sec- 
tion shall  take  effect  July  1,   1975. 

The  PRESIDING  OFFICER.  Is  the 
Senator  aware  that  there  is  a  time  lim- 
itation of  6  hours  on  this  amendment? 

Mr,  BEALL.  Yes,  I  am  aware  of  the  6- 
hour  limitation,  and  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  President,  unlike  previous  health 
manpower  legislation  which  has  come  to 
the  Senate  floor  with  a  bipartisan  and 
unanimous  recommendation  of  the  Com- 
mittee on  Labor  and  Public  Welfare, 
S.  3585  has  been  reported  by  a  severely 
divided  committee. 

Voting  against  reix)rting  the  legisla- 
tion were  Senators  Eagleton,  Hughes, 
DoMiNicK,  Taft,  and  m>'self.  I  believe 
that  the  strong  and  bipartisan  opposi- 
tion in  committee  wiU  be  converted  to 
a  bipartisan  majority  on  the  Senate  floor 
to  reject  the  extreme  legislation  and  the 
excessive  spending  levels  recommended 
by  the  committee. 

S.  3585,  among  other  things,  would  in 
effect,  establish  a  domestic  draft.  It 
would  condition  Federal  capitation 
grants  to  health  profession  schools  on 
such  schools  requiring  as  a  condition  of 
admission,  each  student,  regardless  of 
whether  he  received  any  direct  Federal 
assistance,  to  enter  a  contract  requiring 
such  student  to  serve  in  a  medically  un- 
derser\ed  area. 

Second,  S.  3585  provides  for  Federal 
licensing  and  relicensing  of  all  doctors 
and  dentists.  While  these  licensing  pro- 
visions are  limited  to  doctors  and  den- 
tists, the  committee  report  makes  it 
clear  that  this  is  only  the  foot  in  the 
door  insofar  as  Federal  licensing  is  con- 
cerned and  the  committee  has  the  same 
in  mind  witli  respect  to  the  other  health 
professions.  The  committee's  intent  in 
this  regard  could  not  be  clearer  and  I 
quote  from  the  commitlee's  report: 

Tlie  Committee  also  .  .  .  believes  that 
problems  respecting  the  licensing  of  health 
professionals  is  not  limited  to  physicians 
and  dentists.  At  an  appropriate  time  the 
Committee  Intends  to  further  this  matter. 

Third,  S.  3585  provides  for  Federal  con- 
trol over  the  types  and  location  of  resi- 
dencies. 

Finally,  as  the  administration  has  in- 
dicated, the  authorized  spending  levels 
are  excessive.  In  this  period  of  unprec- 
edented inflation,  we  should  be  exercis- 
ing fiscal  restraint.  The  over  $5  blUion 
provided  by  S.  3585  is  not  the  example 


the  Senate  should  be  setting  if  we  are 
serious  about  our  battle  against  inflation. 

Since  the  early  1960's,  an  evolving  and 
growing  Federal  interest  and  support 
for  the  development  of  health  manpower 
has  been  primarily  aimed  at  increasing 
the  aggregate  supply  of  manpower,  es- 
pecially physicians.  By  any  yardstick,  we 
have  been  successful  in  that  effort.  For 
example,  the  first  year  medical  school 
places  grew  from  8,759  in  1965  to  an  ex- 
pected 15,500  this  coming  fall. 

We  have  foimd,  however,  that  increas- 
ing the  aggregate  supply  alone  will  not 
solve  our  health  manpower  problems  and 
enable  us  to  reach  our  goal  of  providing 
health  care  services  to  all  of  our  citizens. 

Now,  Mr.  President,  it  is  easy  for  the 
committee,  with  its  20-20  hindsight  to- 
day, to  say  that  not  enough  or  not  the 
right  action  has  been  taken.  Yet.  it  is 
interesting  to  note  that  the  HEW  memo- 
randum which  was  included  in  the  report 
and  which  the  committee  describes  as  the 
best  critique  of  the  administration  pro- 
posal, in  identifying  the  principal  thrusts 
of  the  health  manpower  legislation  since 
1963  did  not  list,  other  than  enrollment 
increases,  any  other  major  thrust  at  the 
maldistribution  problem. 

I  quote  from  that  memorandum: 

Since  1963,  the  principal  thrusts  of  the 
programs  have  been  (1)  to  expand  enroll- 
ment and  output:  (2)  to  alleviate  the 
school's  financial  distress;  (3)  to  facilitate 
enrollment  of  socioeconomically  disadvan- 
taged students;  (4)  to  facilitate  changes  in 
curriculum;  (5)  to  support  training  of  mid- 
level  manpower:  (6)  to  support  new  t>-pes  of 
training  arrangements;  and  (7)  to  launch  a 
number  of  research  and  analytic  studies  to 
better  understand  the  health  manpower  sys- 
tem. The  amount  of  resources  expended  on 
activities  (4)  through  (6)  were  very  modest 
comp.'ired  to  those  allocated  on  (1).  (2), 
and  (3). 

Now  that  Congress,  and  almost  every- 
one in  the  health  field— their  hind- 
sight is  as  good  as  ours — realizes  that  in- 
creasing the  aggregate  supply  alone  will 
not  solve  our  health  manpower  problems. 
The  drastic  recommendations  of  the 
committee  would  lead  one  to  believe, 
however,  that  no  one  else  realizes  what 
the  committee  has  discovered  and  there 
i.s  no  hope  for  the  vai-ious  segments  of 
the  health  community  to  move  toward 
the  solution  of  these  problems  without 
the  heavy  Federal  hand  and  Federal 
controls. 

The  minority  feels  it  will  be  necessary 
to  increase  enrollment  since  we  envision 
reductions  in  the  number  of  FMG's — 
foreign  medical  graduates — because  of 
our  recommendations  in  that  area.  We 
do  not  believe,  however,  that  the  pri- 
mary manpower  problems  facing  the 
country  are  numbers,  but  the  kind  of 
physicians — primary  care  versus  special- 
ist— and  their  geographical  distribu- 
tions— the  need  to  attract  more  physi- 
cians to  inner  city  and  rural  shortage 
areas. 


OVERALL    Sin'PLY 

HEW  recently  pubhshed  a  report  on 
health  manjwwer  entitled,  "The  Supply 
ol  Health  Manpower."  This  report  indi- 
cated that  in  1970  there  were  159  physi- 
cians for  eacli  100,000  population — 1 
physician  for  every  628  persons — and 
the  physician-population  ratio  was  ex- 
pected to  reach  197  physicians  for  each 


100.000  population  by  1980 — 1  physician 
for  every  507  persons — and  237  physi- 
cians per  100,000  population  in  1990 — 1 
physician  for  every  422  persons.  These 
projections  would  place  the  United 
States  near  the  top  of  industrial  nations 
in  terms  of  overaU  supply. 

As  a  result  of  such  projections.  Secre- 
tary Edwards,  taking  into  account  insur- 
ance coverage  and  provider  productivity, 
testified  that  the  manpower  supply  would 
be  adequate  to  meet  our  requirements. 

Similarly.  Dr.  Duval,  fonner  Secretary 
of  Health,  at  a  recent  Institute  of  Medi- 
cines  health  manpower  conference,  ob- 
served that  last  year  our  physician-pop- 
ulation ratio  reached  173  per  100.000 — 
1  physician  for  every  578  persons — which 
he  said  is — 

Approaching  the  highest  of  all  the  na- 
ti-ius  in  the  world.  But.  while  nobody  Know  .s 
exactly  where  the  limiting  point  is,  it  ap- 
pears from  world  experience  that  there  come  - 
a  physician-population  ratio  beyond  whiia 
the  health  of  the  people  Is  not  measvirably 
improved  by  more  physicians.  In  this  cir- 
cumstance, balancing  the  supply-demacd 
equation  depends  more  on  the  manner  in 
which  medicine  is  taught  and  practici-d 
rather  than  a  sheer  n-.imerical  weight  of 
practitioners.  ' 

Cecretary  Edwards  aL-o  v.arns  t'^tit  — 

A  siu-plus  of  medical  manpower  m.ay  rt 
first  seem  attractive  but  upon  more  careful 
examination  several  undesirable  con'^c- 
quences  emerge.  Because  physicians  tend  to 
liave  considerable  control  over  the  volume 
and  mix  of  services  they  deliver,  and  tlic 
pricing  cf  these  services,  a  surplus  of  physi- 
cians is  likely  to  ylsld: 

An  Increase  rather  than  decrease  in  the 
total  and  per  unit  cost  of  health  sercice'^: 

A  reduction  in  productivity,  which  may 
affect  the  quality  of  care  rendered; 

A  displacement  of  other  types  of  health 
manpower  from  their  roles  Ln  the  health  de- 
livery system— eg  ,  the  physician  extender. 

Although  gross  nimibers  are  impor- 
tant, we  must  keep  in  mind  the  impor- 
tant productivity  issues  also.  Increased 
productivity  is  needed  in  all  sector,  of 
our  society,  but  the  potential  in  the 
health  manpower  area  is  particularly 
promising  and  the  need  is  obvioits  v.\ 
view  or  rising  costs  in  this  field. 

PRODtiCTIVriY 

In  the  health  field,  there  is  gro'vinj 
interest  in  the  development  of  new  rol"^ 
Studies  indicate,  for  e>:amnle.  that  tb.e 
phvsician  assistance  could  increase  t!t" 
physician  productivity  by  between  30 
and  70  percent,  and  with  no  different?? 
in  the  outcome  for  the  patients.  Since 
the  compensation  of  a  physician  ex- 
tender is  less  than  the  physician,  the 
potential  for  considerable  savincrs  is 
obvious. 

D°an  Rforran  of  Johns  HoT<kins  I'n^- 
ver.~ity  School  of  MLdicire  expressed  the 
following  concern,  which  we  share,  re- 
garding the  effects  of  S.  3585  on  xh?s.e 
develo'-'ment.s: 

The  Kennedv  propc.«al  which  extdds  tl:e 
"carrot"  of  student  loans  and  capl'ation 
granf;  to  medical  schools  that  totally  ccnvert 
to  training  phy^clans  for  the  National  Health 
Service  Corns  will  ^reit'y  .^hlr't  t'le  mnrT"n- 
tum  awav  from  developing  mid-level  Allied 
Health  Profewionals  ...  It  will  create  an 
army  cf  physicians  demanding  physician's 
compc'L^ation  who  wlU  be  doing  tasks  o.tiite 
ea<^Uy  dele;^ated  to  Health  Professionals 
whose  services  will  not  be  so  costly. 
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The  importance  of  these  developments 
on  the  number  of  physicians  needed  can 
be  appreciated  by  Secretary  Edwards'  es- 
timate that  if  'annual  physicians  pro- 
ductivity, a.s  measured  by  physician 
\isiis.  where  to  increase  by  1  percent 
imnually  for  10  years,  over  30,000  fewer 
pliysicians  would  be  needed  to  provide 
the  same  total  number  of  visits.  ' 

In  addition,  last  year  Congress  enacted 
lep.islation  to  encourage  the  development 
of  health  maintenance  organizations. 

Thus,  changes  and  redesign  of  our 
health  system  are  underway.  If  we  load 
our  health  system  witli  too  many  physi- 
cians before  the  impact  of  these  develop- 
ments becomes  more  clear,  we  may  de- 
lay such  developments  for  decades  and  at 
the  expense  of  both  trreater  provider 
productivity  and  tlie  taxpaying  public. 

CEOCRAPllIC.M.    DISTRIBUTION    PROBLEM 

The  major  is.sue  and  concern  in  the 
country  Ls  not  the  overall  number  but  the 
kind  of  and  distribution  of  physicians. 

There  is  no  question  that  this  Nation 
has  a  serious  geograpliical  maldistribu- 
tion problem.  This  is  evident  by  the  AMA 
1970  estimate  that  132  counties  in  this 
country  lack  a  single  physician.  Obvi- 
ously there  are  many  more  communities 
without  a  single  or  adequate  number  of 
physicians.  The  committee  report  points 
out  some  of  the  significant  differences 
both  among  States  and  witliln  States 
with  respect  to  physician  distribution. 
Although  my  State  enjoys  a  good  overall 
physician — population  ratio,  there  are 
great  variations  within  Maryland  rang- 
ing from  one  physician  for  every  299  per- 
sons in  Baltimore  City,  to  one  physician 
for  every  325  persons  in  Montgomery 
County,  to  one  physician  for  every  2,215 
persons  in  Calvert  Coiuity,  and  to  one 
physician  for  every  3,312  persons  in  Car- 
oline County. 

While  no  one  knows  the  exact  dimen- 
sions of  the  geographical  .shortage  prob- 
lem, a  number  of  estimates  have  been 
used. 

The  American  Academy  of  General 
Practitioners  suggested  a  ratio  of  family 
physicians  of  1  to  2,500  as  their  Interme- 
diate goal.  With  this  ratio  the  shortage 
would  be  under  2,000. 

Similarly,  the  National  Health  Service 
Corps  has  found  that  physicians  are  used 
very  inefficiently  below  a  certain  ratio 
and  will  not  assign  corpsmen  to  a  com- 
munity below  a  ratio  of  1  to  1,500.  Us- 
ing that  criteria,  the  shortfall  would  be 
under  10,000  physicians. 

Further,  on  the  International  scene,  it 
is  our  understanding  that  in  England  a 
person  joins  a  panel  and  physicians  are 
paid  according  to  the  number  on  their 
panel:  3,500  is  the  maximum  number  of 
individuals  allowed  on  a  panel  and  the 
average  is  2,500.  This  would  result  in  a 
ratio  of  1  to  2.500.  Using  the  English  gen- 
eral practitioners  average  panel,  we 
V,  ould  be  sliort  less  than  4.000. 

Tliese  numbers  and  ratios  and  their 
implications  needed  to  be  examined  be- 
cause some  understanding  of  the  "num- 
bers game"  is  important.  We  in  the  mi- 
nority do  not  know  the  exact  demand, 
and  neither  does  the  committee,  in  our 
judgment.  However,  we  must  assume  that 
they  are  leaning  toward  the  higher 
numbers  or  otherwise  we  are  at  a  less  to 


understand  their  drastic  domestic  draft 
recommendation. 

PRELtUINABT    CABX 

The  continuing  decline  of  the  primary 
care  physician  is  a  matter  of  major  con- 
cern. There  is  general  agreement  that  we 
have  inadequate  numbers  of  primary  care 
providers. 

In  1950,  the  general  practitioner  com- 
prised approximately  50  percent  of  all 
physicians.  In  1972,  they  accounted  for 
only  15  percent.  Medical  specialties  in 
othrr  fields,  particularly  internists  and 
pediatricians,  liave  partially  compensated 
for  the  reduction  in  the  general  practi- 
tioners. Even  when  we  combine  the  gen- 
eral practitioners,  internists,  and  pedia- 
tricians, their  total  accounts  for  only  one- 
third  of  all  physicians  and  not  all  would 
be  practicing  primary  care.  Furthermore, 
based  on  current  distributions  of  resi- 
dencies, the  proportion  of  physicians  in 
primary  care  will  fall  to  about  30  per- 
cent. 

Senator  Kennedy  in  introducing  S. 
.■^585  estimated  there  was  a  shortage  of 
50.000.  Now  the  Senator  said  during  his 
statement  that  we  have  a  shortage  of 
130.000.  An  HEW  study  indicated  the 
number  of  physicians  required  to  meet 
specific  practitioner  ratio  criteria  on  a 
county  basis.  Based  on  this  study,  a  phy- 
sician shortage  of  30.000  has  been  used. 
This  number  results  from  using  the  ratio 
of  one  physician  per  1.000  population  on 
the  following  HEW  chart: 

1:2.500 966  1.841 

12.000 1.396  3.774 

1:1.500 1.982  9.470 

1:1.200 2.349  17.679 

1:1.000 2,691  29.413 

With  re'^pect  to  these  numbers  in- 
cluded in  the  chart,  it  is  important  to 
keep  the  following  points  in  mind.  Pres- 
ently we  have  approximately  one  phy- 
sician for  every  578  persons.  Kaiser  Per- 
mante,  an  HMO  which  many  believe 
makes  optimum  use  of  health  manpower, 
requires  an  overall  ratio  of  only  1  to  1,000. 
The  Kaiser  ratio  might  lead  one  to  con- 
clude that  if  they  make  optimum  use  of 
health  professionals,  and  they  require 
only  one  physician  per  1,000  population, 
this  would  be  a  valid  ratio  and  our  phy- 
sician requirements  would  be  appi'oxi- 
mately  30,000. 

While  one  could  jump  to  that  conclu- 
sion, we  must  step  back  and  examine 
these  numbers  for  the  1  to  1,000  ratio 
includes  all  physicians,  both  primary 
care  and  specialists.  However,  since  It  is 
the  primary  care  physician  we  are  really 
talking  about  in  connection  with  the 
maldistribution  problem,  it  is  Important 
to  examine  the  physician-population  ra- 
tios for  primary  care. 

It  is  our  understanding  that  Kaiser 
employs  a  ratio  of  primary  care  practi- 
tioners of  1  to  1,520  and  this,  according 
to  the  earlier  chart,  reduces  the  physi- 
cian requirements  to  less  than  10,000. 

Yet.  a  general  consensus  seems  to  be 
that  about  50  percent  of  our  physicians 
should  be  trained  in  primary  care. 

The  shortage  of  primary  care  pro- 
viders is  evident  by: 

The  number  of  patients  going  to  hospital 
emergency  rooms  for  care  that  cau  be  per- 
formed In  a  doctor's  office; 


The  nvuiiber  of  rural  areas  without  doc- 
tors; and 

Difficulty  and  long  lines,  even  suburban 
areas,  In  f  ndlng  a  family  doctor. 

What  this  shortage  of  primary  care 
providers  means  Ls: 

Primary  care  Is  often  done  by  speciallit^ 
and  this  usually  means  higher  fees,  many 
more  tests  and  expensive  equipment; 

Increased  hospitalization;  and 

The  neglect  of  preventive  cau-e  which  often 
results  In  more  serious  Illness  and  expensive 
rciulpnient. 

There  is  little  question  that  a  serious 
imbalance  exists  between  specialists  and 
primary  care  providers  and  this  must  be 
:x   cised. 

lORF.ICN    .MEDICAL    DOCTORS 

.\:iutlicr  serious  national  health  man- 
power problem  is  the  Nation's  growing 
reliance  on  FMG's.  This  too  has  been  an 
area  of  concern  to  me.  In  a  1973  speech 
at  the  dedication  of  a  health  facility  I 
stated: 

Another  aspect  of  the  manpower  picture 
which  I  find  intolerable  is  thlB  Nation's  reli- 
ance on  foreign  medical  schools  to  train 
over  15';  of  Its  total  supply  of  doctors,  while 
at  tlie  same  time.  15.000  American  young  men 
and  women  are  denied  a  place  In  medical 
school.  Of  the  11.032  additions  to  the  medical 
profession  In  1970,  27.3 ',t,  was  attributable  to 
foreign  trained  medical  doctors.  In  Maryland 
for  the  same  year,  foreign  medical  graduates 
made  up  37.7';  of  the  additions  to  the  medi- 
cal profession.  This  Nation  simply  should  not 
tolerate  the  drain  of  talent  from  less  affluent 
countries  while  at  home,  half  of  the  qualified 
applicants  are  rejected  by  our  medical 
schools.  Both  our  parochial  pride  and  Inter- 
est In  these  American  students,  as  well  as 
the  medical  needs  of  other  nations,  argue 
that  we  move  to  reduce  or  eliminate  this 
heavy  reliance  on  foreign  trained  doctors. 
While  this  cannot  occur  overnight.  It  is  the 
direction  In  which  we  should  be  moving. 

The  number  of  FMG's  entering  the 
United  States  comes  as  a  shock  when  one 
first  encounters  these  statistics.  It  has 
been  estimated  that  the  number  of  FMG's 
entering  the  United  States  in  the  past 
2  years  ranged  from  80  percent  to 
115  percent  of  the  number  of  total  U.S. 
graduates.  HEW  says  the  higher  estimate 
results  from  double  counting  and  places 
the  number  around  the  80  percent  figure. 
In  any  event,  the  niunber  is  too  large. 
Further,  in  1973  almost  one-half  of  the 
new  licensees  in  medicine  were  FMG's. 
FMG's  raise  the  following  serious  issues: 

Quality; 

Fairness  to  American  students: 

Fairness  to  foreign  nations;  and 

Whether  FMOs  have  discouraged  or  de- 
layed this  Nation  from  fulfilling  Its  own 
health  manpower  needs  and  the  development 
of  new  manpower  roles  which  might  have 
resulted  but  for  the  large  Influx  of  a  ready 
source  of  doctors. 

It  was  generally  felt  that  many,  but 
not  all,  FMG's  skills  are  inferior  to  grad- 
uates of  medical  schools  In  this  country. 
A  recent  task  force  of  the  American 
Association  of  Medical  Colleges — 
AAMC — stated: 

FMGs  underlne  the  process  of  quality 
medical  education  In  this  country  auid  ulti- 
mately pose  a  threat  to  the  quality  of  care 
delivered  to  the  people.  ...  It  U  generally 
acknowledged,  although  not  proven  that  the 
medical  care  rendered  by  some  FMGs  Is  a 
poorer  quality. 
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In  addition,  the  FMG's  score  lower  and 
have  higher  failure  rates  on  objective 
type  examinations. 

Also,  concern  has  been  expressed  re- 
garding the  difficulties  many  foreign 
medical  graduates  have  with  the  Eng- 
lish language.  "Hiis  is  most  bothersome 
for  as  the  minority  report  states: 

Medicine  requires  adequate  communica- 
tion between  the  patient  and  the  physician 
and  among  the  health  team  participating  in 
life  and  death  struggles  when  time  does  not 
allow  for  translations  or  misunderstanding. 

FMG's  are  also  a  concern  in  view  of  the 
large  number  of  qualified  Americans  who 
desperately  desire  to  become  physicians, 
but  are  unable  to  do  so.  The  profession 
of  medicine  is  personally  self-satisfying 
and  financially  rewtu-ding.  This  oppor- 
tunity should  not  be  denied  so  many 
Americans  while  we  permit  so  many 
foreign  medical  graduates  to  enter  our 
country. 

In  addition,  ttiere  Is  a  serious  concern 
regarding  the  so-called  physician  drain 
on  the  exporting  nations.  The  magnitude 
of  the  problem  can  be  seen  from  the 
following  statistics: 

There  are  more  Thai-trained  physicians  In 
New  York  than  are  providing  care  to  Thai- 
land's twenty-eight  mlUlon  rural  popiUatlon; 

South  Korea,  which  has  only  one  physician 
per  13.000  citizens,  recently  has  been  losing 
10  percent  of  Its  physicians  annually  to  the 
United  States:  and 

Approximately  one-sixth  of  the  medical 
graduates  of  Iran  ccme  to  the  U.S.  annually. 

Finally,  FMG's  seem  to  act  little  differ- 
ently than  our  own  graduates.  Like  their 
American  counterparts,  a  great  majority 
of  FMG's  specialize  and  practice  in  sub- 
urban areas.  Only  10  percent  of  FMG's 
are  in  general  practice.  To  the  extent 
FMG'g  are  given  priority  to  come  into  *his 
Nation  and  to  enter  a  speciality  which  is 
already  overcrowded,  they  obviously  only 
aggravate  the  specialty  problem. 

Now,  I  will  discuss  the  recommenda- 
tions of  the  committee  majority  and  the 
substitute  which  will  provide  an  alterna- 
tive to  the  Senate — an  alternative  that 
will  work,  an  alternative  that  will  rely 
on  f.  voluntarism  rather  than  coercion, 
and  an  alternative  the  taxpayers  can 
afford. 

DOCTOR   DKAFT 

The  reported  bill  would  in  effect  create 
a  domestic  draft  for  graduates  of  health 
professions  schools.  As  previously  stated, 
this  is  accomplished  by  conditioning  the 
Federal  capitation  grant  to  the  various 
health  professions  schools  on  such  school 
requiring  all  students,  even  if  the  student 
did  not  receive  a  cent  of  direct  financial 
assistance,  to  enter  an  agreement  to  serve 
in  medically  underserved  areas. 

I  know  the  committee  is  sensitive  re- 
garding the  characterizing  of  S.  3585  as 
proposing  a  health  professions  or  doctor- 
draft. 

Well.  Senator  Eagleton  in  his  views 
called  the  proposal  a  "doctor  draft."  The 
AAMC,  which  represents  the  Nation's 
medical  schools,  said  S.  3585  "was  tant- 
amount to  a  draft."  Senator  Hughes,  in 
his  additional  views  succinctly  and  elo- 
quently described  the  mandatory  service 
provisions  as  follows: 

I  cannot  agree,  however,  that  we  should 
attempt   to   solve    these   problems    through 
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legislation  which  would  bar  a  person  from 
catering  the  profession  of  his  choice  unless 
he  submits  to  an  agreenoent  giving  the  Gov- 
ernment the  power  to  designate  the  position 
and  location  in  which  he  must  serve  for  two 
years.  In  my  view,  this  system  would  con- 
stitute a  draft  of  the  members  of  a  particular 
profession  for  a  purpose  not  shown  to  be 
essential  to  the  military  defense  of  the 
Nation. 

I  doubt  if  the  floor  manager  would  like 
any  better  the  description  given  the  pro- 
posal by  the  Pittsburgh  Press  in  its  Sep- 
tember 16  editorial  commenting  on 
S.  3585: 

"To  some  this  may  sound  Uke  social  plan- 
ning. A  more  accurate  label  would  be  in- 
%oluntary  servitude." 

I  ask  unanimous  consent  that  this 
editorial  be  printed  in  the  Record  follow- 
ing my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.> 

Mr.  BEAU..  We  who  oppose  the  re- 
ported bill  do  not  believe  that  a  Con- 
gress which  has  helped  end  the  military 
draft  and  a  Nation  and  its  youth  who 
are  making  an  all  volunteer  armed  serv- 
ices work  will  support  a  civilian  draft 
and  lottery — and  a  new  bureaucracy  to 
administer  it — for  the  health  profes- 
sions. In  addition,  the  Association  of 
American  Medical  Colleges — AAMC — 
has  indicated  the  committee's  approach 
is  unconstitutional.  I  ask  imanimous 
consent  that  this  legal  memorandum  be 
printed  in  the  Record  following  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  2.) 

Mr.  BEALL.  Beyond  our  strong  per- 
sonal and  philosophical  aversion  to 
this  compulsive  approach,  we  believe  it 
does  not  make  sense,  nor  is  It  required, 
to  resort  to  a  draft.  The  volunteer  ap- 
t>roach  will  work;  we  say  this  for  a 
number  of  reasons. 

First,  applications  for  medical  schools 
are  riznning  about  three  times  the  num- 
ber of  acceptances.  Since  it  is  expected 
that  some  15.000  students  will  be  enter- 
ing medical  school  this  faU,  this  means 
some  30,000  applicants,  many  very  qual- 
ified, were  turned  down.  The  great  de- 
sire of  American  students  to  enter  med- 
ical school  is  further  evidenced  by  the 
fact  that  over  3.300  Americans  have  left 
this  Nation  to  study  in  a  foreign  medical 
school.  Can  anyone  seriously  doubt  that 
many  students  would  not  volimteer  to 
serve  in  shortage  areas  if  they  were  able 
to  be  admitted  to  medical  schools?  Not 
only  do  we  believe  they  will,  but  the  evi- 
dence on  similar  programs  can  lead  us 
to  believe  they  will.  We  cite: 

First.  The  growing  interest  and  re- 
sponse to  the  National  Health  Senice 
Corps.  Four  hundred  professionals  are 
now  assigned  to  over  200  communities 
and  an  additional  250  physicians  will 
be  assigned  to  shortage  areas  by  next 
July.  The  Corps  received  over  1,000  ap- 
plications but  were  able  to  award  only 
345  medical  scholarships. 

Second.  The  Armed  Forces  Scholar- 
ship program,  which  was  designed  to 
provide  the  military  with  adequate  num- 
ber of  doctors,  now  that  the  draft  has 
ended.  This  too  has  worked  and  is  over- 


subscribed. There  were  5.100  applicants 
who  applied  for  the  2.911  medical  schol- 
arships which  were  awarded. 

Tliird.  The  Physician  Shortage  Schol- 
arship program,  which  was  enacted  in 
1971  but  only  recently  implemented  and 
which  gives  priority  to  individuals  from 
shortage  areas  offers  similar  evidence. 
Although  the  regulations  were  just  issued 
in  May,  over  1.000  applications  were  re- 
ceived, but  only  395  scholarships  could 
be  awarded. 

Thus,  for  the  aforementioned  scholar- 
ship-for-service  programs,  there  were 
over  7,000  applications.  We  were,  how- 
ever, able  to  award  only  3,651  scholar- 
ships, leaving  some  3,000  applicants  who 
wanted  to  serve  but  could  not  because 
scholarships  were  not  available. 

The  substitute  we  propose  will  assure 
more  primary  care  physicians  will  serve 
in  the  rural  and  urban  shortage  areas  of 
this  Nation.  And  we  will  accomplish  this 
goal  without  a  health  professions  draft. 

Under  our  substitute,  medical  schools 
will  reserve  25  percent  of  their  first-year 
class  or  the  national  need,  whichever  is 
lesser,  for  individuals  who  want  and 
agree  to  serve  in  these  shortage  areas — 
in  medicine,  such  service  must  be  in  pri- 
mary care.  These  students  would  be  en- 
titled to  a  Federal  scholarship  in  re- 
turn for  service  in  shortage  areas.  If  an 
individual  i-efused  to  carry  out  his  com- 
mitment, he  would  be  required  to  pay 
back  twice  the  cost  of  his  assistance  plus 
interest. 

With  25  percent  of  their  class  com- 
mitted to  serve  in  primary  care,  medi- 
cal schools  will  be  required  to  give  in- 
creased emnhasis  to  primary  care. 

The  endence  suggests  that  today's 
student  will  respond  to  our  volunteer 
approach.  Dr.  Price,  president  of  the 
American  Academy  of  Family  Physi- 
cians, has  this  to  say  about  today's  medi- 
cal students: 

Today's  medical  students  are  extremely 
interested  In  becoming  a  family  physician 
since  our  discipline  provides  an  outlet  for 
their  deep  social  Interest  and  a  means  for 
them  to  deal  with  patients  on  a  one-to-one 
basis. 

Medical  schools  are  seeing  this  inter- 
est reflected  in  their  students.  As  Dean 
Dennis  of  the  University  of  Maryland 
teUs  us.  his  school  has  witnessed  '"a  re- 
newed interest  In  primary  care  with  be- 
tween one-third  and  one-half  of  the 
students  interested  in  primary  care  in 
contrast  to  a  very  few  10  years  ago." 

I  believe  that  students  will  not  only 
make  such  a  commitment  but  they  will 
honor  it.  Mr.  Phil  Aaron  legislative  af- 
fairs chairman  of  the  Student  American 
Medical  Association — SAMA — told  our 
Health  Subcommittee  that  such  pro- 
grams "tied  to  a  service  commitment 
can  be  effective."  He  cited  studies  indi- 
cating the  success  some  States  have  had 
in  getting  students  to  serve  in  shortage 
areas.  In  Kentucky,  for  example,  98  per- 
cent of  these  physicians  fulfilled  their 
service  obligation  and  some  90  percent 
of  these  200  students  remain  in  rural 
Kentucky  toda.v. 

In  addition,  the  University  of  Illinois 
has  an  important  and  successful  pro- 
gram designed  to  Increase  the  number 
of  doctors  in  rural  areas. 
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This  program  scek.s  to  Identify  individ- 
uals who  are  motivated  to  practice  In 
rural  areas.  Over  75  percent  of  the  stu- 
dents carried  out  their  commitment. 

An  evaluation  of  this  program  by  the 
medical  school  concluded: 

The  result.s  of  this  evaluation  of  the 
J.'SLFB  priiprain  in  Illitiol.s  should  encour- 
ape  meinbern  of  adnilssloiLS  committees  of 
profesilonal  school.s.  Faced  with  an  abundant 
number  of  qualified  candidates  for  admis- 
sion, committees  would  like  to  make  cholcc.s 
which  will  reflect  the  needs  of  society  rather 
Ihan  small  differences  in  afademic  crcden- 
tl:>Is. 

Mr.  Aaron  of  SAMA  was  right  on  lar- 
P.ot  when  he  criticized  exlstiiiR  proRrani 
.structures  and  screening  of  students 
saying: 

There  wa.s  little  .sclctivHy  in  the  m  recn- 
Ing  of  loan  applicants.  A  huge  pt-rcentatje  of 
our  nation's  medical  student,s  are  from  ur- 
ban areas.  We  feel  It  Is  Illogical  to  expect  a 
large  percentage  of  phys|clans-ln-tralnli;g  to 
.select  areas  of  critical  need  In  which  to  es- 
tablish their  practices  If,  In  fact,  these  en- 
vlroiimenta  are  dlfTerenl  to  the  envlroiuncut 
In  which  the  student  has  been  exposed  One 
just  cannot  grasp  the  positive  features  of  a 
rural  or  inner  city  pnii'ticc  from  a  Grey- 
hound bus. 

Our  substitute  is  designed  to  .srcurc 
greater  selectivity.  Individuals  will  have 
come  under  our  pio^ram  because  they 
wanted  to  and  elected  to  serve  in  medi- 
cally underserved  areas  not  because  they 
were  conscripted  to  .suve.  I  a.sk  the  Sen- 
ate which  individual,  the  dialtee  or  the 
volunteer,  is  more  likely  not  only  to  serve 
but  hopefully  aho  rciniiin  in  the  inedi- 
Lully  underserved  area. 

A  disgruntled  dial  lee  is  not  apt  to 
exhibit  the  dedication  and  coinmitment 
that  is  needed.  A  dissrunlled  ch'aftee  will 
likely  do  his  time  and  t^et  out.  As  a  mat- 
ter of  fact,  he  will  probably  be  departing 
at  the  very  time  his  experience  makes 
him  most  effective  for  the  citizens.  Cer- 
tainly this  is  not  conductive  to  good  care 
and  its  continuity  for  our  inner  city  and 
rural  citizens. 

Based  on  this  year's  freshman  class 
enrollment,  our  .substitute  will  be^in  pro- 
ducinii  3.7.50  phy.siclans  annually  for 
.service  in  shortage  areas.  0\er  the  life  of 
the  reported  legislation,  over  18,750  pri- 
mary care  physicians  woiik'  le  commit- 
ted for  shortage  area  service.  This  num- 
ber would  be  adequate  for  a  physician 
population  ratio  in  llie  earlier  chart,  ex- 
cepting only  the  very  lo.^c.t  ratio.  Over 
the  3-year  bill,  as  provided  hi  the  sub.sti- 
tute,  over  11,250  students  would  be  loin- 
mitted  to  serve  in  shortage  areas. 
sPEt'i.\Lry   M.\r  iiisrKiiuiioN 

The  reported  bill  would  also  estabhsh 
a  22-mcmber  HEW  Secretary  appointed 
National  Council  on  Postgraduate  Physi- 
cian Training  and  create  10  regional 
councils  to  regulate  the  types  and  loca- 
tions of  residences.  The  councils  are  de- 
signed to  deal  with  the  s|>ecialty  miildis- 
trihution  inoblem  and  al-o  the  FMG 
jiroblem. 

That.  Incidentally.  Mr.  President,  is 
440  people.  So  wc  are  not  adding  con- 
siderably to  the  Federal  payroll 

We  believe  these  provisions  are  un- 
necessary for  a  number  of  reasons. 

First,  they  are  duplicative  of  exi.stlng 
law.  The  1973  social  secuilty  leeislatlon 


directed  the  National  Institute  of  Medi- 
cine of  the  National  Academy  of  Sci- 
ences to  study  house  .stafltag  and  support. 
If  we  are  going  to  mandate  studies,  we 
should  at  least  take  a  look  at  the  results 
before  we  legislate  a  course  of  action. 

Second,  it  is  premature,  both  be- 
cau.se  of  the  study  and  also  because  of 
the  progress  being  made  In  the  private 
sector.  The  Coordinating  Council  on 
Medical  Education  has  called  for  in- 
creased training  In  primary  care  and  also 
the  various  specialties  are  today  ad- 
dresiing  this  oversupply  problem. 

Tlie  approach  of  our  substitute  and  the 
developments  in  the  private  sector  will 
respond  to  the  problem  without  the 
heavy  involvement  of  the  Federal  Gov- 
ernment. For  the  most  part,  the  issue 
seems  to  he  not  enough  primary  care 
phy.siclans. 

Senator  Kknnedy,  in  introducing  his 
bill,  did  discuss  the  growing  number  in 
the  surgical  specialities  and  cited  studies 
indicathig  that  the  "number  of  surgeons 
in  the  United  States  has  a  direct  effect 
on  the  number  of  surgical  operations 
performed "  and  that  "there  are  more 
than  twice  as  many  surgeons  in  the 
United  States  as  in  Enpland  and  Wales 
and  propo.-tionately  mere  operations  are 
perfoi  med"  in  our  hospitals. 

Ill  recopinizing  tliis  argument,  we 
\\ou\c\  note  il  is  the  same  caveat  we  found 
v.iih  re.'pect  to  dangers  of  an  ovensujiply 
of  ijhysicians. 

Wc  asree  the  imbalance  between  pri- 
maiy  care  and  specialists  mu  l  be  cor- 
rected. 

Under  our  proposal  25  percent  of  the 
students  in  medical  schools  will  be  com- 
mitted to  practice  primary  care.  There 
is  general  agreement  that  this  problem 
must  be  faced,  but  we  see  this  problem 
as  requiring  more  individuals  in  primary 
care  which  will  result  in  less  individuals 
in  thespeciahties. 

Health  Secret.iry  Edwards  would  also 
place  the  emphasis  on  the  production  of 
moie  piimary  care  physicians.  I  quote 
from  the  Secretarys  testimony  bcfoie 
our  committee: 

.^s  I  noted  earlier,  the  problem  is  between 
priiiiarv  care  and  non-prin'urv  care  special- 
ists 1  see  little  value  and  niucli  mure  harm 
by  h'li'iK  far  beyond  the  rc;>l  problem  and  In- 
trodiKing  unnecessary  regulation.  The  abil- 
iiv  ut  pasitive  incentives  to  have  au  Impact 
on  primary  care  training  Is  clearly  Illustrated 
in  il,.'  remarkable  growth  over  the  last  few 
vears  in  the  demand  for  and  support  of  Fam- 
ily Medicine  residency  positions  .'Ks  you  may 
know,  for  Ibis  comln.;  year,  the  n\miber  of  In- 
dividu.ils  desiring  tirst-year  residency  places 
in  Family  Medicine  exceeded  the  number  of 
available  places  by  approximately  1,000  This 
occurred  at  the  same  time  as  the  number  of 
lirst-year  places  increased  by  almost  50  per- 
cent. This  encouraging  event  leads  me  to 
cuuclude  that  we  can  achieve  a  better  balance 
In  the  distribution  of  residencies  without 
the  total  regulatory   control  required  by  S. 

We  slumltl  also  keep  in  mind  that  the 
medical  school  where  education  is  re- 
ceived and  the  hospital  where  postgrad- 
uate training  is  generally  provided,  both 
tend  to  emphasize  specialization.  For  the 
most  part  hospitals  are  interested  in 
acute  patient  care.  Added  to  this  is  the 
reimbursement  mechanism  which  gen- 
e;;;lly  only  covers  inpatient  and  hospital 


care  and  tliis  Is  a  further  encouragement 
for  specialty  training  since  this  enables 
the  funding  of  postgraduate  training 
programs. 

As  a  result,  primary  care  In  general  is 
not  a  priority  for  either  the  medical 
schools  or  the  hospitals.  The  reported 
bills  solution  is  to  regulate  everyone.  Our 
solution  will  be  to  provide  and  require 
that  more  individuals  will  enter  primary 
care  and  thus  less  will  be  specializing. 

Also,  our  substitute  will  result  in  a 
greater  emphasis  by  medical  schools  on 
primai-y  care  and  encourage  training  in 
l)rimary  care  settings.  Provisions  in  the 
substitute  designed  to  do  this  include. 

First.  The  requirement  that  medical 
schools  establish  an  appropriate  depart- 
ment or  unit  for  greater  emphasis  on 
family   medicine   or  primary   care. 

Second.  The  requirement  that  medical 
schools  increase  their  family  medicine 
postgraduate  training  positions  to  not 
less  than  10,  15.  and  20  percent  over  the 
years  or  primary  care  residencies  to  not 
less  than  35,  40,  and  45  percent  over  3 
years. 

Third.  The  establishment  of  a  more 
community-based  educational  training 
program  to  enable  the  rotating  of  un- 
dergraduate medical  students,  and  other 
health  professions.  It  is  anticipated  that 
this  will  result  in  a  major  grant  in  each 
State. 

Fourth.  The  expansion  of  the  existing 
grants  for  training,  tralneeships,  and  fel- 
lowships in  family  medicine  to  also  in- 
( lude  other  comparable  primary  care, 
and  increasing  the  funds  for  this  pro- 
gram in  the  second  and  third  years  of 
the  bill  Ly  an  additional  $10  million  to 
$50  million. 

Dr.  Price  of  the  American  Academy  of 
Family  Practice  emphasized  the  im- 
portance of  such  incentives  when  he 
stated: 

At  the  time  of  the  national  Intern-resi- 
dent matching  program  last  April,  over  1,900 
graduating  seniors  applied  for  residencies 
in  family  practice.  This  represents  almost  20 
percent  of  all  graduates,  and  It  bafi  only  been 
a  few  years  ago  that  5  percent  or  less  of  the 
truduales  were  so  inclined.  Unfortunate!}'. 
this  year  there  were  only  about  1.200  first - 
'.ear  openings  in  family  practice  residerrlcs 
iMailable  and  thus  the  lifetime  services  of 
Tbout  750  potential  family  phy-slclan.s  wtre 
lost  to  this  country. 

These  750  family  practitioners  v.ho 
were  lost  to  the  country  probably  becan^.e 
specialists.  Thus,  we  believe  that  the 
combination  of  requiring  more  primary 
.  are  physicians  on  one  hand  and  the 
encouragement  of  more  postgraduate  res- 
idencies in  primary  care,  on  the  other, 
V.  ill  adequately  deal  with  the  problem  of 
not  enough  primary  care  physicians  and 
too  many  specialists. 

Mr.  State's  experience,  confirms  the 
national  interest  in  family  medicine.  The 
University  of  Maryland  has  one  of  the 
best  programs  in  the  country.  At  the 
present  time,  they  have  20  family  medi- 
cine residencies.  There  were  60  fully 
qualified  applicants  for  these  20  resi- 
dencies m  July  of  this  year.  The  State 
has  approved  an  increase  of  the  number 
of  residencies  to  60  and  has  appropriated 
some  $800,000  for  the  program. 

We  would  also  note  that  although  we 
are  concerned  with  the  oversupply  of 


September  23,  1974. 


CONGRESSIONAL  RECORD  —  SENATE 


32219 


specialists,  there  Is  little  question  that 
when  we  have  a  serious  problem,  all 
of  us  would  Uke  to  have  care  by  the  spe- 
cialists, rather  than  generalists. 

Specialists  will  always  be  needed.  Dr. 
Price  of  the  American  Academy  of  Fam- 
ily Practitioners  warned  the  Health  Sub- 
committee against  the  overreaction  of 
the  reported  bill  as  follows: 

Requiring  that  all  students  in  any  school 
which  receives  capitation  grants  to  agree 
to  serve  In  a  medically  underserved  area 
might  well  result  In  the  future  production 
of  a  health  dilemma  which  Is  the  opposite 
of  what  we  have  today.  That  is,  we  might 
well  produce  an  insufficient  number  of  tra- 
ditional specialists  and  super-specialists. 

In  addition,  under  our  approach  for 
the  medical  graduates,  we  would  not  al- 
low any  FMG  to  receive  a  priority  in  ad- 
mission to  the  United  States  if  he  was 
going  to  practice  in  a  specialty  which 
was  overcrowded. 

In  passing  we  note  that  the  committee, 
which  prohibits  HEW  from  regionalizing 
for  administrative  purposes,  will  allow 
a  HEW-appointed  national  council  and 
10  regional  councils  to  certify  residency 
needs  and  support.  We  simply  do  not  be- 
Ueve  that  the  respective  States,  the  vari- 
ous health  entities,  or  the  health  profes- 
sions will  grant  HEW-appoInted  coun- 
cils this  absolute  regulatory  power  to 
control  residencies  without  first  making 
certain  there  is  no  alternative. 

NATIONAL    LICENSURE 

The  resorted  bill  provides  Federal 
standards  for  licensing  and  renewal  of 
licensing  for  doctors  and  dentists.  If  the 
States  fail  to  enact  the  Federal  stand- 
ards, the  Federal  standards  become 
Federal  licensing  and  presumably  an- 
other new  bureaucracy  will  be  created 
to  administer  them.  States  would  also  be 
prohibited  from  licensing  a  physician 
who  did  his  postgraduate  work  in  a  posi- 
tion that  was  not  certified  by  the  na- 
tional and  regional  councils,  which  con- 
trol residencies. 

We  believe  that  national  uniformity 
is  a  desirable  objective  in  the  licensing 
area.  Indeed,  this  is  being  achieved  as 
all  but  two  States  have  adopted  the  so- 
called  Federation's  Licensing  Exam — 
FLEX. 

With  respect  to  the  issue  of  relicensure 
and  recertiflcation,  we  certainly  sup- 
port the  need  for  health  professionals  to 
keep  abreast  of  current  developments. 
We,  however,  have  seen  little  or  no  evi- 
dence to  indicate  that  reexamination  is 
particularly  effective.  The  AAMC  has  in- 
dicated that  they  had  a  committee  on 
graduate  and  medical  education  study- 
ing these  issues  and  they  testified  that 
"there  is  no  known  measurable  effect  on 
a  physician's  practice  as  a  result  of 
reexamination."  While  one's  intuitive 
feeling  is  that  such  an  examination 
would  improve  the  health  professional, 
there  is  very  little  on  the  record  to  sup- 
port such  a  contention. 

Also  professional  standards  review 
organization— PSRO's— are  just  getting 
underway.  Presumably,  they  will  be  Im- 
pacting on  this  problem.  The  continuous 
leview  of  a  physician's  patient-case  deci- 
sion, measured  against  accepted  norms, 
will  result  in  the  identification  of  sub- 


stantial deviation  from  such  norm^. 
These  deviations  then  will  be  brought  to 
the  physician's  attention  and  corrected. 
Also,  the  professions  and  the  states  are 
also  addressing  the  problem.  We  received 
testimony  that  22  out  of  23  speciality 
boards  are  seriously  considering  recer- 
tiflcation. In  addition,  two  states  have 
enacted  laws  requiring  relicensure.  Fur- 
ther, the  American  Board  of  Internal 
Medicine  will  offer  a  voluntary  recer- 
tiflcation exam  this  fall;  the  American 
Board  of  Family  Practice  will  require 
a  recertiflcation  for  all  its  members  in 
1976,  the  Board  of  Opthalmology  is  con- 
sidering a  voluntary,  self-assessment 
exam  in  1975,  as  is  the  Board  of  Thoracic 
Surgery;  in  addition,  the  American 
Board  of  Surgery  plans  mandators'  recer- 
tiflcation for  all  those  certified  after 
September  1,  1975,  on  a  10-year  cycle. 
One  reason  advanced  for  the  Federal 
licensing  provision  indeed  it  is  a  con- 
gressional finding  of  the  reported  bill,  is 
that  licensure  practices  adversely  impact 
physician  mobility.  Yet,  Carolynn  Stein- 
wald,  in  a  literature  review  of  the  fac- 
tors influencing  distribution  and  loca- 
tion of  physicians,  said: 

It  has  been  hypothesized  that  licensure 
practices  of  individual  states  pases  a  barrier 
to  interstate  mobility  and  thereby  affect  na- 
tionwide distribution.  This  variable  has  been 
investigated  and  analyzed  by  Sloan.  Benham 
et  al..  Rimlinger  and  Steele,  and  Scheffler 
with  negligible  results.  Conclusions  of  all  of 
these  studies  hidicate  that  the  effect  of  li- 
censure practices  on  di-stribution  is  not  sig- 
nifioant." 

We  intend  to  delete  the  licensure  pro- 
vision. 

TESTIMONY     AGAINST     LICENSING 

The  Senate  should  be  aware  that  there 
was  little  support  given  to  the  Federal 
licensing  provisions.  One  could  not  ga- 
ther this  from  the  selective  presentation 
of  the  testimony  and  other  information 
in  the  Senate  report.  For  as  one  reads  the 
report,  one  would  feel  that  Dr.  Derby- 
shire, SecretaiT-Treasurer  of  the  New 
Mexico  Board  of  Medical  Examiners,  was 
an  advocate  of  Federal  licensing.  One 
could  make  this  impression  from  the  ex- 
cerpts of  his  testimony  found  on  page  111 
and  from  the  partial  inclusion  of  his 
testimony  on  page  130.  However,  the 
committee  omitted  a  rather  significant 
part  of  his  testimony  which  indicates 
that  Dr.  Derbyshire  does  not  favor  Fed- 
eral licensing: 

In  regard  to  specific  provisions  of  this  bill, 
which  I  was  asked  to  testify  on,  I  am  aware 
of  the  fact  that  I  will  put  myself  on  the 
defensive  no  doubt  In  opposing  national 
licensure,  and  there  Is  certainly  plenty  of 
room  for  argument  and  you  might  think  that 
I  have  spent  most  of  my  time  arguing  in 
favor  of  national  licensure,  and  I  am  in  favor 
of  national  standards,  of  uniform  standards, 
and  the  mechanism  is  there  with  the  States 
already  having  it.  The  main  thing  they  have 
to  do  is  put  it  Into  effect,  as  far  as  I  can  see, 
and  they  are  gradually  doing  this. 

I  think  that  It  Is  going  to  take  a  little 
more  persuasion  to  have  them  reform  the 
laws,  but  I  think  that  they  are  going  to  get 
around  to  doing  It.  Of  course,  1  would  like 
to  point  to  the  Tenth  Amendment  to  the 
Constitution  of  the  United  States,  a  copy  of 
which  I  happen  to  have  with  me,  and  you  are 
all  familiar  with  it,  so  I  will  not  bore  you 
with   that,   but   this   is  a   matter  of  States 


rights,  and  my  legal  counsel  and  several 
judges  by  credence  have  definitely  stated 
that  this  is  the  police  power  of  the  States 
and  it  has  r.ot  been  delegated  to  the  Federal 
Government. 

Similarly,  Dr.  Piemme  of  the  George 
Washington  Medical  Center  stated: 

Now,  I  am  a  bit  startled  by  the  languige 
of  the  bill,  in  that  it  empowers  the  Secretary 
to  establish  a  system  of  examination  when 
in  fact  Dr.  Derbyshire  has  pomted  out  the 
establishment  and  wide  acceptance  of  FLEX. 

In  addition  to  tlie  testimony  presented 
to  the  committee,  the  AAMC  in  a  mem- 
orandum to  the  committee  stated: 

The  objective  of  national  uniformity  js 
already  being  met  through  standard  use  In 
nearly  all  States  of  the  FLEX  exam  for  li- 
censure .  .  .  AAMC  lawyers  have  challenged 
the  constitutionality  of  precluding  licensure 
for  failure  to  comply  with  these  conditions. 

Secretary  Edwards  testified  to  the 
committee  as  follows: 

We  agree  with  you  In  terms  of  the  need  of 
uniformity  among  States,  and  in  terms  oi 
licensing  requirements.  But  basically  we  be- 
lieve that  the  licensing  per  se  is  a  State 
responsibility. 

In  short  although  this  is  not  the  i  ic- 
ture  that  emerges  from  the  repwrt.  there 
is  httle,  if  any,  support  for  the  licensing 
provision  of  the  reported  bill.  This  is  an 
area  of  State  responsibility.  National  uni- 
formity is  being  achieved  and  the  mech- 
anism for  achieving  uniformity  amone 
all  the  States  exists  with  the  FLEX 
exam.  Otir  substitute  will  delete  the  li- 
censing provisions. 

FMG    PROVISIONS 

What  about  the  foreign  medical  grad- 
uate? 

The  reported  bill  uses  the  mechanism 
of  national  licensing  to  assure  the  qual- 
ity of  the  foreign  medical  graduate  and 
the  regulation  of  postgraduate  traininc 
through  the  control  and  certification  of 
residencies  to  reduce  the  number  of 
FMG's  coming  to  our  country.  It  would 
do  the  latter  by  relating  the  total  num- 
ber of  certifled  positions  to  the  expected 
number  of  graduates  of  U.S.  medica' 
schools.  Beginning  in  flscal  1976  the  total 
number  of  positions  could  not  exceed  the 
number  of  U.S.  gi-aduates  by  more  than 
40  percent,  and  gradually  this  would  be 
reduced  to  25  percent  by  July  1.  1978. 

On  the  other  hand,  our  approach  uti- 
lizes the  mechanism  that  is  appropriate 
for  the  Federal  Government  to  deal  with 
the  FMG  pro'olem;  namely,  the  immigra- 
tion   laws.    Our    substitutes    pro\1sion'5 
with  respect  to  the  FMG's  are  direct  and 
effective  and  will  deal   with  the  issue.- 
raised  as  well  as  recognize  a   need  foi 
flexibility  during  a  transitional   period 
The  majority  of  FMG's  are.  of  course 
aliens  and  of  necessity  enter  this  coun- 
try under  procedures  determined  by  the 
Immigration  and  Nationahty  Act  of  1952. 
as  amended.  It  is  our  contention  that  the 
direct  and  appropriate  way  to  assiu-e  tliat 
alien  FMG's  meet  certain  quality  stand- 
ards is  to  specify  these  standards  in  the 
Immigration  and  Nationality  Act  as  con- 
ditions for  their  admission  to  the  United 
States. 

Not  the  least  of  the  advantages  of  this 
approach  is  the  certainty  that  we  are 
legislating  in  an  area  of  undisputed  Fed- 
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oral  jurisdiction.  Quoting  from  an  1892 
U.S.  Supreme  Court  decision: 

It  Is  an  accepted  maxim  of  International 
law.  that  every  sovereign  nation  tuts  the 
[Miwer.  as  Inherent  in  sovereignty,  and  es- 
.'.eiUial  to  seir-preservation,  to  forbid  the 
Hi! ranee  of  foreigners  within  Its  donunlouB, 
Of  to  admit  them  only  la  such  cases  and 
(ipon  sucii  conditions  as  It  may  see  St  to 
f/rescribe.  {Ekiu  v.  US,  l'»2  US.  651.  12  S.  Ct. 
a36,  35  L.  £d  1146  ( 1892)  ) . 

The  courts  hp.ve  consistently  ruled  that 
Uie  power  of  Congress  to  prescribe  the 
eiounds  for  exclusion  of  aliens  is  vir- 
tuiilly  unlimited. 

Mr.  President,  section  704  ol  the  BcpII- 
Tuft-Dominick  substitute  requires  that 
alien  physicians  who  are  not  entering 
as  relatives  or  refugees  must  satisfy  cer- 
tain basic  requirements  in  order  to  be 
eligible  for  entry.  They  would  be  required 
to  pass  the  same  examination  that 
American  students  must  take,  and  to 
demonstrate  competency  in  oral  and 
written  English.  In  addition,  their  entry 
would  be  contingent  upon  a  finding 
that — and  I  quote  directly — 

The  admission  of  the  alien  will  not  lead 
to  a  surplus  of  praoUtioners  In  a  specialty 
arta  or  geotjraphical  area  In  which  there 
lb  uo  present  or   projected   need. 

Provision  is  made  for  a  temiorary 
waiver  of  these  requirements  on  an 
individual  basis  where  the  Secretary  of 
Health.  Education,  jind  Welfare  finds 
that  there  is  a  critical  need  for  tlie  alien's 
sennces.  and  no  other  reasonable  alter- 
native exists.  An  alien  physician  receiv- 
ing a  temporary  waiver  would  be  re- 
quired to  be  enrolled  m  an  apjiroprlate 
training  program  to  remedy  existing  de- 
ficiencies to  enable  him  to  pass  the  re- 
quired examination. 

The  new  reqinremcnts.  which  would 
go  into  effect  on  July  1.  1975.  would  ap- 
ply primarily  to  alien  physicians  who  are 
ba.sing  their  application  for  entry  on 
their  occupational  qualifications,  rather 
than  on  other  possible  grounds  for  eligi- 
bility such  as  clo.sc  family  ties  or  refugee 
status.  It  is  also  limited  in  apiilicability 
to  aliens  applying  tor  immigrant  status — 
that  of  alien  lawfully  admitted  for  per- 
manent residence;  as  opposed  to  aliens 
applying  for  temporary  admission  as 
nonimmigrant.'^.  This  latter  category  in- 
cludes tourists  and  other  temporary  visi- 
tors, as  well  as  "J"'  exchange  visitors,  the 
nonimmigrant  visa  cla.ssificalion  most 
frequently  used  by  FMG's.  However,  at 
the  point  at  which  a  nonimmigrant  at- 
tempted to  adju.st  his  status  to  that  of 
unmi'rrant.  hz  would  be  subject  to  our 
provision  unless  he  qualified  under  the 
relative  categories. 

I  wouki  like  now  to  assess  briefly  the 
probable  affects  of  this  amendment  in 
terms  of  the  number  of  alien  physicians 
it  would  cover.  .According  to  statistics 
provided  by  the  Immigration  and  Natu- 
rali/at/on  Seivice— INS— tlie  majority  of 
t.he  7,113  alien  physicians  who  entered 
th"  country  as  immigrants  in  fiscal  year 
1973  entered  on  the  basis  of  their  occupa- 
tiornl  .-status.  thoi;gh  not,  as  might  be 
cxixctcd.  undfr  the  occupational  pref- 
erence-^. 

A  tutnl  ol  2,006  entered  under  the 
Ea.<?tem  Hemisphere  third  and  sixth  oc- 
cupational preferences,  while  3,646  en- 


tered imder  the  Eastern  Hemisphere 
nonpreference  category.  Our  amendment 
includes  aliens  falling  within  each  of 
these  categories. 

Of  the  approximately  1.500  other  en- 
tries. 393  entered  under  the  numerical 
limitations  of  the  Western  Hemisphere, 
and  would  be  covered  unless  they  were — 
and  I  quote — 

TTie  parent ;,  ,cpo\l^.es.  or  children  of  United 
St.ntes  cltl7ens  or  of  aliens  lawfully  admitted 
to  the  United  States  for  permanent  residence. 

Tlio  rem.Tining  1.100  entries  fell  pri- 
marily into  the  following  categories  not 
covered  by  our  provision:  Eastern  Hem- 
isphere relative  preferences — 517,  refu- 
gee.;— 32.  and  immediate  relatives — 510. 
In  short,  we  are  sati.sfled  that  this  provi- 
sion provides  the  necessary  coverage 
without  conCictins  with  the  intent  of 
our  immigration  law  to  promote  family 
retmification. 

Our  amendment  is,  in  effect,  a  labor 
certification  provision  for  alien  physi- 
cians, and  would  apply  to  the  same 
clas.ses  of  immigrants  now  covered  by  the 
labor  certification  provision.  Under  the 
labor  certifi.^ation  provision — section  212 
I  a  I  1 14 )  of  the  Immigration  and  Nation- 
ality Act — certain  specified  classes  of  in- 
tending immigrants  must  obtain  cer- 
tification from  the  Secretary  of  Labor 
to  the  effect  that  there  are  not  sufficient 
w  orkcr.i  in  their  occupations  at  their  in- 
t€nd'?d  places  of  residence,  and  that  their 
employment  w  ill  net  adversely  affect  tlie 
wages  and  working  conditions  of  workers 
in  the  Ur.ited  States  who  arc  similarly 
employed.  The  provision's  applicability 
is  liriitcd  to  intending  immigrants  from 
the  Eastern  Hemisphere  who  are  not  im- 
mediate relatives  or  entering  under  the 
relative  or  refugee  preference  categories, 
and  to  intending  immigrants  from  the 
Western  Hemisphere  who  are  not  close 
relatives  of  U.S.  citizens  or  permanent 
residents  aliens. 

The  new  .section  212* a  j  1 15;  which  oui" 
amendment  would  add  to  the  Immigra- 
tion and  Nationality  Act,  immediately 
following  the  labor  certification  require- 
ment, differs  from  that  provision  in  two 
important  respects.  First,  it  would  be 
administered  by  the  Secretary  of  Health, 
Education,  and  Welfare  rather  than  by 
the  Secretary  of  Labor,  since  HEW  is 
better  able  to  make  the  determinations 
required.  We  also  exclude  alien  physi- 
cians from  coverage  under  the  labor  cer- 
tification provision,  in  order  to  avoid 
dupUcative  and  or  conflicting  action  by 
the  Departments  of  Labor  and  HEW. 

Second,  and  most  importantly,  tlie 
amendment  would  legislatively  prescribe 
the  specific  conditions  under  which  the 
alien  physicians  may  enter  the  country. 
At  pre.sent,  this  determination  is  made 
administratively  by  the  Department  of 
Labor  through  the  Code  of  Federal  Reg- 
ulations. 

In  1907  the  Pre.sidenfs  National  Ad- 
visory Commission  on  Health  Manpower 
made  the  following  recommendation: 

The  National  Board  of  Medical  Examiners 
provides  an  ohjcctlve  testing  service  which 
should  he  ut'Uzcd  Just  as  it  is  for  graduates 
of  U  S.  schools  I.ssiiance  of  an  Immigrant 
vl.sa  on  the  basis  of  Third  Preference  should 
be  contingent  upon  satisfactory  performance 
In  the  examination  (Quoted  In  S.  Rept.  g3- 
113.1,  p.   124). 


More  recently.  Dr.  John  Cooper  of 
the  Association  of  American  Medical 
Colleges  6aid  in  testimony  before  the 
Senate  Labor  and  Public  Welfare  Com- 
mittee: 

I  think  what  one  really  has  to  aetemiine 
Are  those  who  come  In  the  country  qtallfied? 
If  not.  they  should  not  be  permitted  In.  .  .  . 

Ti^.e  problem  Is  one  has  to  assure  oneself 
th.it  the  professionals  we  do  admit  are  quali- 
fied and  equival.'iu  to  those  v.e  have  lu  this 
country. 

At  this  point  the  subcommittee  staff 
director  asked  Dr.  Cooper  if  he  was  sat- 
isfied that  om-  present  system  was  work- 
ing satisfactorily  in  that  respect,  and  Dr. 
Cooper's  reply  was:  "No."  (S.  Rept.  93- 
1133. p.  139'. 

The  approach  suggested  by  these  two 
statements— both  of  which  were  taken 
from  the  majority  report  on  S.  3585 — is 
in  oiu-  opinion  the  appropriate  one  for 
solving  the  considerable  problem  posed 
by  FMG's.  In  essence  It  is  an  Immigration 
problem,  best  solved  by  an  amendment 
to  the  immigration  law. 

COSTS 

f  mally,  v.e  come  to  the  matter  of  costs. 
In  our  opinion.  S.  3585  is  too  expensive. 
The  President  has  already  indicated  that 
the  various  health  measures,  including 
S.  3585,  carry  too  high  a  price  tag,  as  well 
as  some  objective  program  featui^es.  The 
committee  did  raise  the  existing  capita- 
tion level  for  schools  of  medicine  to  $3.- 
250  from  the  existing  $2,500  level,  an  in- 
crease of  approximately  30  percent. 

Given  the  present  Inflation  pressures, 
as  well  as  the  requirements  of  the  health 
professions  schools.  I  do  not  believe  thos? 
increases  can  be  regarded  as  anything 
other  than  excessive  and  imjustified. 

At  the  present  capitation  level  medical 
schools  are  responding  to  national  objec- 
tives. As  the  committee  report  recognizes 
their  responses  to  the  requirement  for 
enrollment  increases  was  "magnificent." 
Further  under  existing  capitation  level, 
only  6  out  of  114  medical  schools  are  re- 
ceiving financial  distress  grants  which 
would  indicate  tliat  more  schools  are 
doing  satisfactorily  at  the  present  level. 

We  agree  with  the  President  that  S 
3585  has  excessive  spending  levels  and 
we  urge  the  Senate  to  join  us  in  reject- 
ing the  inflationary  price  tag  of  the  i c- 
ixirled  bill. 

Mr.  President,  in  clo.sing,  I  would  like 
to  say  that  we  think  the  alternntive  tliat 
has  just  been  submitted  offers  a  vi.ible 
alternative  to  deal  effectively  with  the 
problems  of  maldistribution  by  geog- 
raphy and  by  specialty  and  with  the 
problem  of  foreign  medical  graduates. 
We  think  it  is  a  mere  appropriate  an- 
swer than  is  that  of  requiring  a  national 
draft  of  all  tho^e  who  are  entering  medi- 
cal school  that  it  would  be  Federal  foot 
in  the  door  and  lead  to  Federal  licens- 
ing of  all  in  the  health  profession.  In- 
deed, the  report's  language  is  most  ex- 
plicit on  the  committee's  intent. 

I  From    the   Putsburgh  Preee.  Sept.  16.  iy7:| 

VVay»  luu.st  be  found  to  Improve  the  de- 
livery of  health  care,  but  forcing  young  doc- 
tors to  practice  where  the  governmeiU  tells 
them  lo  practl'-e  is  not  one  of  them. 

That's  why  a  bill  approred  last  -weelc  by 
the  Senate  Labor  and  Public  Welfare  Corn- 
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mittee  should  be  rejected  by  Congress  this 
fall. 

The  bill  would  require  every  medical-school 
(graduate  to  practice  for  at  least  two  years  In 
iity  slums  cr  rural  towns  where  doctors  are 
few  and  far  between. 

The  rational  behind  the  bill  Is  that  all 
medical  schools  are  heavily  subsidized  by  the 
i-\.\payers.  So  why  r.ot  require  their  grEMl- 
uates  to  work  where  the  need  Is  greatest? 

To  some,  this  may  sound  like  social  plan- 
ning. A  more  accurate  label  would  be  invol- 
untary servitude. 

The  same  result  could  be  achieved  through 
a  medical -aid  program  that  pays  full  medi- 
tal-school  tuition  in  return  for  a  legal  com- 
mitment to  spend  several  jears  in  medically 
ntglet-ted  communities. 

Present  programs  that  forgive  federal 
scholarship  loans  If  a  young  doctor  will 
practice  in  shortage  areas  are  generally  in- 
effective because  most  medical -school  grad- 
uates would  rather  repay  the  loan  instead? 

A  binding  scholarship  program  would  re- 
quire diligent  recruiting  by  the  government, 
and  more  cooperation  from  the  medical 
schools. 

But  It  would  put  public  medical  service  on 
a  voluntary  basis  and  eliminate  the  coer- 
cion. Implied  In  the  Senate  bill. 

Exhibit  2 

A^!ERICAN  Association  of  Medical  CoLLEcrs 

Declare  S.  3585  UNcoNSTiTtrrioNAL 

I.    FACTS 

This  memorandum  concerns  the  legality 
and  enforceability  of  proposed  Sections  771 
(b)  and  770E(c)  of  the  Public  Health  Service 
Act.  which  would  be  added  thereto  by  Sec- 
tions 402  and  801.  respectively,  of  the  pro- 
posed Health  Professions  Education  Assist- 
ance Act  of  1974  (S.  3585).  introduced  in 
the  U.S.  Senate  and  referred  to  the  Senate 
Committee  on  Labor  and  Public  Welfare  on 
June  5,  1974. 

Proposed  Section  771  would  preclude  the 
making  of  capitation  grants  to  health  pro- 
fessions schools  (presently  authorized  by  Sec- 
tion 770  of  the  Public  Health  Service  Act,  42 
U.S.C.  §  295f )  commencing  with  fiscal  year 
1975  funding  unless  the  grant  application 
"contains  or  is  supported  by  reasonable  as- 
surances" relating  to  certain  undertakings  by 
such  schools.  Pertinent  here  is  the  require- 
ment of  proposed  Section  771(b)(1)  that, 
with  respect  to  each  school  year  during  the 
pendency  of  a  particular  grant,  the  school 
"require  that  each  Individual  accepted  for 
admission,  as  a  condition  of.  and  prior  to. 
such  admission,  agree  in  writing  to  practice 
his  profession"  (i.e..  provide  health  services) 
for  a  two-year  period,  commencing  within 
six  months  ol  the  date  on  which  he  becomes 
licensed  to  practice,  in  a  medically  under- 
served  area  or  at  a  medically  underserved  In- 
stitution as  designated  by  the  Secretary  of 
D.H.E.W.  as  set  forth  In  proposed  Section 
771(b)(2)(A).  Failure  by  a  licensed  health 
professional  to  fulfill  the  terms  of  this  serv- 
ice obligation  would,  under  the  bill,  result 
in  liability  to  the  United  States  for  his 
"share"  of  the  capitation  grant  plus  Interest 
(Section  771(b)(2)(D))  and  would  also  re- 
sult, under  proposed  Section  779E(c).  in  pre- 
clusion of  the  apnroprlate  state  from  renewal 
of  the  individual's  license  to  practice. 

II.    CONCLUSIONS 

As  more  fully  discussed  herein,  we  are  of 
the  ODlnlon  that  proposed  Sections  771(b) 
and  Sections  770E(c)  as  above-summarized 
would  not  only  result  in  Invalid  and  probably 
illegal  and  unenforceable  contracts  but  are 
constitutionally  deficient  as  well. 

This  "doctor  draft"  pronosal  Is  basically 
deficient  on  four  grounds.  PU-st,  the  proposal 
would  violate  the  due  process  clause  of  the 
fifth  Amendment.  Second,  the  proposal 
would  amount  to  enactment  of  a  bill  of  at- 
tainder, which  Is  proscribed  by  Article  I,  Sec- 


tion 9  of  the  Constitution.  Third,  the  re- 
quired service  thereunder  would  constitute 
Involuntary  servitude  In  violation  of  the 
Thirteenth  Amendment  to  the  U.S.  Consti- 
tution. Forth,  the  proposal  would  Involve  the 
imposition  of  an  Invalid  and  probably  Illegal 
contract  which  would  not  be  enforceable  ai 
law. 

Congress  lacks  the  authority,  by  the  meth- 
ods proposed  in  S.  3585.  to  force  a  l^ealth 
professions  practitioner  to  commit  himself  to 
such  an  involuntary  expenditure  of  two  years 
in  the  service  contemplated  in  j^roposed  Sec- 
tion 771(b). 

III.  DISCrSSION 

A.  Tlic  Mandatory  Service  Ueqiiircritcyt 
Would  Violate  Substantive  Due  Process 
Sections  771(b)  and  779E(c).  containing 
the  mandatory  service  and  license  forfeiture 
requirements,  would  operate  to  deny  health 
professions  practitioners  who  are  conscrioted 
for  the  two-year  service  obligation  their 
riphts  under  the  Fifth  Amendment  to  the 
U.S.  Constitution.  The  Fifth  Amendment,  in 
pertinent  part,  protects  persons  against  dep- 
rivation of  "life,  liberty,  or  property,  without 
due  process  of  law."  Such  a  draft  of  health 
professions  personnel,  absent  any  military 
necessity  and  independent  of  a  situation  in 
which  all  citizens  similarly  situated  would 
be  called  upon  to  provide  comparable  service, 
would  be  In  violation  of  the  requirements  of 
substantive  due  process. 

Whether  the  practice  of  one  of  the  health 
professions  is  deemed  a  "right"  or  a  "privi- 
lege" remains  an  important  determination  to 
make  for  purposes  of  Fifth  Amendment  ana- 
lysis. Nevertheless,  in  either  case,  the  man- 
datory service  requirement  of  proposed  Sec- 
tion 771 1  b )  would  be  found  unconstitutional. 
For  the  most  part.  It  appears  settled  that 
the  pursuit  of  one's  occupation  Is  a  "right" — 
a  right  not  to  be  lightly  Infringed  upon.  The 
Supreme  Court.  In  Dent  v.  West  Virginia,  129 
U.S.  (1889t.  early  held  that  the  state  in 
providing  for  the  general  welfare  of  the  peo- 
ple may  determine  the  qualifications  for  the 
practice  of  medicine,  so  long  as  the  qualifica- 
tions are  appropriate  to  the  profession.  The 
Court  held  that: 

"It  Is  undoubtedly  the  right  of  every  cit- 
izen of  the  United  States  to  follow  any  lawful 
calling,  business,  or  profession  he  may  choose, 
subject  only  to  such  restrictions  as  are  im- 
posed upon  all  persons  of  like  age,  sex  and 
condition.  This  right  may  In  many  respects 
be  considered  as  a  distinguishing  feature  of 
our  republican  institutions"  (at  121)  (em- 
phasis supplied ) . 

Tlie  Court  In  Dent  recofrnlzcd  that  the 
right  to  continue  the  pursuit  of  one's  voca- 
tion is  of  "great  value"  and  "cannot  be  arbi- 
trarily taken"  from  the  possessors  of  that 
right,  "any  more  than  their  real  or  personal 
property  can  be  thus  taken"  (at  121-2) .  Sub- 
sequent cases  lend  support  to  the  view  that 
the  pursuit  of  one's  vocation  is  a  "ri-rht.  ' 
See.  for  example.  Cramp  v.  Board  of  Public 
Instruction  of  Orange  County.  368  US  278 
(196')  and  Schware  v.  Board  of  Bar  Exain- 
iners,  353  U.S.  232   (1957*. 

Due  process  requires  that  each  citizen  be 
secured  against  any  arbitrary  deprivation  of 
his  rights,  whether  relating  to  his  life,  lib- 
erty, or  his  property.  The  regulations  at  Issue 
in  Dent,  for  example,  were  held  not  to  be 
arbitrary  since  they  merely  required  a  doctor 
to  demonstrate  to  the  state  board  of  health 
that  he  had  graduated  from  a  medical  college 
or  had  practiced  medicine  In  the  state  con- 
tinuously for  ten  years  prior  to  the  date  of 
the  act.  The  Court  felt  that  these  require- 
ments were  appropriate  to  the  profession 
and  acted  to  screen  out  incompetence  and 
Ignorance. 

By  contrast,  the  revocation  of  (or  failure 
to  renew)  a  practitioner's  license  for  his  re- 
fusal to  fulfill  the  conditions  of  a  contract 
impressed  upon  him  by  the  state  (as  would 
be  mandated  by  proposed  Section  771  (b)  ) 
would  not  act  to  protect  the  citizenry  from 


incompetents  or  to  impose  upon  the  profes- 
sions standards  of  attainment  that  would 
accrue  to  the  benefit  of  the  general  publ-.c. 
Therefore,  the  rationale  In  Dent  would  be 
unavailable,  inasmuch  as  the  requisite  "ap- 
propriateness "  would  be  lacking  Such  san<  - 
tion  would  merely  serve  to  attempt  to  en- 
force a  policy  decision  made  by  the  govern- 
ment that  greater  health  care  services  shoulrl 
be  delivered  to  areas  considered  by  the  go\  - 
ernmeiit  to  be  underserved  but  would  coi- 
trave'-.e  individual  constitutional  riehts  i:\ 
the  proce.s.s.  It  is  clear  that  one  canr.ot  be 
excluded  from  the  practice  of  ones  profes- 
sion in  a  m.->.nner  or  for  reasons  that  con- 
trave-.e  due  proce.'s  requirements.  Srhuarr 
v.  Board  oi  Bar  Examiners,  supra 

The  infringement  upon  the  right  of  a  prac- 
titioner to  practice  his  skill  wherever  h? 
chooses,  as  embodied  in  S.  3585.  is  arbitrary, 
since  the  purpose  for  the  requirement  Is  noi 
one  which  stems  from  the  power  of  Congre.ss 
to  provide  for  the  general  welfare  by  reason- 
ably regulating  a  profession  or  trade  I:i  ad- 
dition, the  ultimate  purpose  of  the  cor.- 
tract — to  provide  adequate  medical  services 
to  underserved  citizens — would  not  be  served 
by  reducing  the  number  of  doctors  available 
to  serve  those  citizens  (the  effect  of  proposed 
Section  779E(c)).  especially  since  the  same 
objective  could  be  furthered  by  alternative 
methods  less  damaging  to  the  rlght-s  of  th° 
individuals  involved.  The  Supreme  Court  has 
summed  up  these  infirmities  of  S  3585  as 
follows : 

"The  established  doctrine  Ls  that  this  lib- 
erty [guaranteed  by  the  due  process  clause  1 
may  not  be  interfered  with,  under  the  gui-se 
of  protecting  the  public  interest,  by  legisla- 
tive action  which  is  arbitrary  or"  wifhout 
reasonable  relation  to  some  purpose  within 
the  competency  of  the  State  to  effect.  Deter- 
mination by  the  legislature  of  what  consti- 
tutes proper  exercise  of  police  power  is  not 
final  or  conclusive  but  is  subject  to  supervi- 
sion by  the  courts."  Meyer  v.  Nebraska  262 
U.S.  390,  399-400  (1923). 

Therefore,  as  a  general  proposition.  Con- 
gress cannot,  without  violating  standards  of 
due  process  protected  by  the  Fifth  Amend- 
ment, deprive  a  person  of  the  right  to  engage 
In  one's  profession  by  arbitrary  and  unre.-i- 
sonable  enactments. 

There  is,  however,  authority  for  the  propo- 
sition that  the  practice  of  medicine  and  other 
health  professions  Is  a  "prlvUege"  rather 
than  a  "right".  For  example,  in  a  case  where 
a  physician  had  been  convicted  for  contempt 
of  Congress  for  falling  to  produce  papers  as 
requested  by  a  committee  of  the  House  of 
Representatives,  the  Supreme  Court,  holdine 
that  the  practice  of  medicine  Is  a  "privilege  ". 
upheld  the  szispension  of  his  license  for  si.\ 
months  without  any  demonstration  on  the 
part  of  the  suspending  authorities  that  the 
actions  of  the  doctor  related  to  his  com.- 
petence  or  professional  Integrity.  Barsky  v 
Board  of  Regents.  347  U.S.  442.  451  ( 1954) . 

The  right-privilege  distinction  may  be  of 
declining     importance,     notwithstanding     a 
substantial  and  well-entrenched  line  of  cases 
starting    with    McAuliffe    v.    Mayer    of    Neu 
Bedford.   155  Mass.   216.  29   N.E.   517    (1892). 
holding  that  substantive  due  process  is  in- 
applicable   to    "privileges".    This    doctrine, 
however,  has  been  subjected   to  substantial 
criticism  and  has  been  significantly  eroded 
Thus,  far  example.  In  Graham  v.  Richardson 
403  U.S.  365.  374  ( 1971 ) .  the  Supreme  Court 
stated    that    ".  .  .  this    Court    has    now    re- 
jected the  concept  that  constitutional  rights 
tarn  upon  whether  a  governmental   benefit 
is  characterized  as  a  Tight'  or  a  'privilege'  ". 
The  same  may  be  said  for  other  benefits.  At 
any   rate,   the   Supreme   Court   Is   becoming 
less  concerned  with  abstract  distinctions  be- 
tween   "rights"   and    "privileges"   when   due 
process  considerations  are  at  stake.  See  Wie- 
man    v.    VpdegrafJ,  344  U.S.    183.    192    (1952) 
iuid  Cramp  v.  Board  of  Public  Instruction  of 
Orange    County,    supra    at    288.    See    also 
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Kryishian  r    Board  of  Regentt.  385  U  S.  589 
( 1 967  I 

Coirtfi  hRVf  ad'  pt''<1  various  ratlonalos  to 
avoid  dfiivt-np:  Individuals  the  protection  of 
Ei:!  slantlve  clue  process  becaiiKe  of  the  rlyht- 
nrtvUepe  cU.stliirtlon  See.  Van  Alstyne.  "The 
IXrni  e  of  the  Ritrht-Privlle^  Dl.stliict  inn  In 
Con«Jtutl(>na:  La's.".  Rl  Harv  L  Rev  1439 
(I9«8i  Cerlain  c{  thesp  dootrlnes  nndor- 
(.c.re  tlie  poeltlon  that  the  niandatorv  service 
r-^qijiirment  of  proposed  Section  771(b)  Is 
incoi»3tit,i.Ulonally  erb.trary  and  disrriml- 
iiatory. 

One  frequent   approach   Is   to   lavck?   the 
cioc trine    of    ■■ur.conf.itutionfj    coiiditir'ns", 
■»tilcb.  In  essence.  Btonds  for  the  proprviUlon 
that,  whatever  the  coveniment  i.s  forbidden 
bv  an  express  ccnstitutlcunal  provtslcn  to  do 
d.recUv.   It    Ls   likewise   forbiddon    to   do   In- 
directly. Ste  Sp'  isrr  i     Randall.  35/  U.S.  513. 
526    ils»68i     Thl.s  doctrine   ha.o   heon  Invuked 
in  numerous  .situations  in  which  the  ,"r-aut- 
Ine  of  a  ••prlvller;c"  is  made  rontin?:ent  upon 
the  fc  rfeitln^  <  f  a  con.stiturionalls-  pr-'erte'l 
right     For   example,    in   a   case    vihiro   stato 
coliepe    stiidentf!    were    required    uptm    ad- 
mittance  to  accept  a  rule   permitting   their 
summary  dlsmi«a!.  the  court  held  that   thi" 
etate  could   not  require  the  renunciation  of 
their  ri^'ht   to  procedural  due  proc' st-  befor-^ 
It  would  ^-ranr  to  the  student  the  ■prl-.  ilece" 
of  afendin',-   the   c  >i:ptre    Diion   i     Alabama 
Stale  Board  of  Educa'ion.  2'M  F.2d   150   (5th 
Cir     IfMHi.    r-rt     den..    :558    U  .S     fw    (1361). 
The  Fifrh  Cirrui'  r\\.-y\  tl'.p  Supr. me  Court's 
decision  in  Cafeterm  and  Rertaitrant    Work- 
ers Union  V    ilctlT.tii.  367  U.S.  866   (1901)  for 
the  concept  that  one  may  not  t;e  d-prived  of 
llt»erty   or   prLR-e(-.«;    without   clue    process   ot 
law  on  the     eaty  a..i   r;i  in"  th?.;  cne  had  no 
consiiiuUuiuil   ru;hl   to   be  pr.jtcted   in   the 
Urst    Instance    (et    lU^i     Sr^e    aiso.    .S'/.crberf 
r    VfTiur    J74  U  a    3.^8  (1963).  and  tl.e  cnscf, 
Cited  Uitroln  ai  idi  n    6.  along  with   Tinker 
V    lJt:s   Uiniics   Hcluiol   Dutricl.   393    U  .S     503. 
fiOG    n.    2    (I'tiy,;    Du-i:''y    i:.    Aluhamn    State 
Bo.iTd    o/    tduration.    273    F.    bupp     6!3.    618 
(MX)    Ala    lb67):  Brooks  v.  Anhum   Unt'rr. 
sity    296  F    Supp    188,   192  (U  D.  Ala    19C9t; 
ai.d  Noie    "Uiuxinstlt  litioual  Conditions",  73 
Uarv   L    fici     1395  <  1960  i 

Courts  have  also  employod  the  ■liuUrert 
e.Tects"  analy.-:s.  which,  m  hnei,  h.lds  that 
nu  regulation  or  requlreineijt  may  have  an 
■  ujjconstltutlouaj  efTctf.  In  one  ca.se  where 
an  Arltai-jas  statute  required  ew;ry  public 
school  teacjier  to  Xl^t  evtry  orjj.mi/af  Ion  lo 
Which  he  belonged.  U^e  Supreme  Court  held 
that  while  Uie  statute  did  not  pcnalUie 
memiiershlp  In  any  group,  it  had  a  ••chilling 
eJect"  on  the  Ftr^t  Ajnenament  friedom.s 
cf  aEBOcLillDu  and  Bpeech.  ShcUon  v  Tuclc<!r, 
3Ci  VS.  479  (lOeO).  lu  a  caie  where  a  col- 
lege  denied  recogiiltj.u  a::d.  therefore,  the 
ute  of  collBBe  facilities,  to  an  SDS  cha-j- 
ler,  the  Sunreme  Court  hold  that  the  Ftu- 
donUs'  First  Auicndmciit  rlcht  of  a=,soclutluti 

was  Viol  ■ted  Wiaie  the  r'jUe(,e'.s  action  did 
not  prevent  the  SDS  chanter  from  inoetin; 
li  frrmally  ou  caxupus  or  Irom  existing  out- 
side tlie  campus  comiuunltj".  the  Court 
four.d  that  It  did  lnipa:e  slt^uilicant  ■dl.';- 
abllltles".  The  ■•Co:i£tllutlon's  protection  Is 
rot  limited  to  direct  1:  tcrXerru.e  v,  ith  fun- 
dainent.-il  rlghtr/',  said  the  Court  In  Ih-uU/ 
V  Jaw.cf,  4L8  VS.  ICJ,  183  il972i.  cltn- 
r.ales  V.  City  r./  Little  Uock.  3C1  U.S.  61  (l! 
£"3  (1»60)  (•TrBodoms  suijli  i.s  the^t'  are 
protected  not  only  against  heavv-hauded 
frontal  attact.  but  p.lso  from  beUic  stlflcl 
by  rajrc  subtle  euverr.niciital  Inteifer- 
e  "e")  See  also.  N.A.AC  J*,  v.  Alabama  ex. 
Ttl.  Patterson.  367  V.S  419  (IfSai.  where  it 
v;  s  held  that  tlie  State  of  Alabama  could 
net  comnel  an  orcajilzatlon  to  dlvuI^e  Its 
tivuibcrshlp  U.si  since  this  ac;Uon  mit;h  re- 
bili  in  pressure  beiii;j  pla^x-d  upon  It.-,  nur.i- 
L*r6  or  potential  meml>er6,  thereby  lrit«T- 
l"»1n^;  wfji  tiielr  Ireetioin  of  RSooclatlon 
fcuiiilu.-i;  ,  Uie  ccuBtitutionul  rljj'its  oi  l.ealtii 


professions  practitioners  are  to  be  protected 
under  due  process  concepts  even  tf  the  In- 
fringlns?  provisions  of  S  3585  were  to  be 
found  to  have  only  an  Indirect  nncon.-^tlti!- 
tional  effect. 

Coiisequently,  the  proposed  conscription 
of  hesUh  professions  personnel  wotild  vio- 
late the  protections  of  .';ubstai,ll\-e  due  proc- 
ess whl<  h  must  be  acecrded  such  pnictl- 
tio-iC;-.^  IRS  with  all  citi7ei:s».  trre^r)e'-i.  1  ve  of 
v.hPthcr  '].p  practl-e  of  one  of  the  healtli 
profe-^sion-  i;  den-mii;&ted  p.  "rl-jht"  or  a 
••privllesc  •.  Coercing  heal-h  pro.'e?- ions 
practitioners  into  fcr:">kinK  the  piacti-e  of 
their  pro.'e'rion.  to  locate  where  or  they 
wl?h.  and  to  freely  cigage  hi  their  pur.;uUs 
a.s  m.-iv  o,;.:r  Ci:;::ens  •*-ou'd  i:e  to  rto:iv  them 
prct*  t.^jii.  t.iat  are  required  to  be  provicied 
under  d x  i  nneK  of  substairive  due  process. 
Thp  courts  frequeully  esc.  ;je  Uie  conlmcs 
and  di.stii.cm  IIS  of  the  rij^ht -privilege  dlK- 
tinitioU  by  l;ivo.;atiQU  of  the  dictates  rf  the 
ecju^l  protection  clause  of  the  Fourtee.uii 
Ainendmeiit  as  part  of  Fiith  Amendment 
due  pioce-j.    requirements. 

Under   an    oi,iitU    protection    analjbis,    the 
piiin   ry  cr.sKieration   in   thii  regard   L»  nt^t 
whether    the   intcret    to   be   prolecU-d    Is   a 
■piivll.'fi-e'  or  a   "rifeht  *   but   whether   tliero 
is  a  til., ere;. ce  in   treatment   among  various 
ciasaihcations.  Wieman  v.  UpdeyrafJ.  iiA,  VS. 
363,    19J     (laJ:T).    Should    tiic    cLissihcatlon 
not  be  ratio'ial.  or  should  the  tieatment  be 
arbitrary,    tlie    scheme    i.s    eenerai:y    held    a 
Mol&iloii  of  equal   protejtion   reqiurement.i. 
In   the   light  o:   equhl   prt;teclicn   renulre- 
m.;ntb.  it  i.-,  cieai-  that  the  nmnd.itory  serv- 
ice requncn.eiit  of  prop  sed   Section  771(b) 
i3    can--itUutio:^nlly    wan;la<;     Thi.s    require- 
ment  would   only   be   imposed    upon    the   11- 
cen.«d   health  professions  practitioners  who 
tT.i.rtutilc    jri.ai    a    co!le„'e    or    univer^ilv    re- 
ceiving    capitation     funds.     The     capllation 
Er..nt   program    is   an    l;iKtltullcjn.J    support 
proprarn,  with  the  capit.uion  f.  rmuia.,  mere- 
ly U-.e  biu'.is  for  a5cert&l!ii:  ?  the  amount  of 
fu  .dui(^   to  be  made  avallaijle  lo  eiich  par- 
ticipating   huitUullon.  Cut  In   no  other   In- 
stance  would   a   gnuiuate   of   an   institution 
tf    h:;.!ipr   ed'.icat;on    receiving    federal    sup- 
port be  i-cc,uired  to  f-rcijo  an  Initial  period 
of  his  work  or  pr.ictlce  for  natio.ml  service. 
Nur.'ie  training  prob-ram-.  various  Hl-rher  Ed- 
uc.itloi  Act  programs.  a;id  a  ho-st  of   other 
pr>>rainB  administered   by  D  H  E  VV.  provide 
Institutional    support    to   coUe-^es.    universi- 
ties and  other  institutions  without   fxac-.lni^ 
any  public  service  from  the  Individual    who 
h:>.);)-'i  to  be  assctl.ited  with   the  uruut  re- 
cipient'-. To  Impose  such  a  ma.dalA.ry  serv- 
ice  rc'iulrement  only   on   health   professions 
practltlo'^prs  is  to  promote  a  most  IrratloniU 
a^id     arbitrary     claosl.lcatlo-i     sclieme.     one 
ul'.l^h    would    not    be    sustained    under    the 
e;  ui|  prote^tjon  clau.'se. 

or  course,  the  nature  of  the  l.aerest  lu- 
fri  (  f'd  upoi  rcm.iir.s  material  since  It  de- 
t(<r:nln(?s  '*Iilch  test  will  be  used  to  deter- 
mi  c  V  iicLhcr  a  violation  has  been  commlt- 
tc::  T'.ie  restriction  of  a  '■fundanicMUal"  ripht 
or  a  distinction  on  the  basis  of  a  "suspec-t 
cla^'ilicatlon"  will  be  cour.toianccd  only 
uiirn  there  Is  a  ■'ccniijelll.-.c;  siate  li.tcrest". 
P'3'->,  for  exuinolc,  Dunn  v  Elvm.'^ttin .  405 
U.S.  .l.'iO  (1972)  (the  rl;:ht  to  vote  Is  a  ■fuu- 
d:unr.iuar"  hit"re,t)  and  MrLaughlm  v  Flur- 
ida,  379  U.S  184  (1904)  (race  Is  a  'suspccf 
Crtisilication  I  .  A  n-  u-nindaincntal  Interest 
ca  1  be  llmiteJ  when  then?  l.s  a  'rdt'onal 
ba:,!..-  b'-!v.f.e  .  the  sta'.utc  :.nd  a  Icuitiniato 


'  Clwslflca;  US  tl-.at  meet  eqml  pi'-tec- 
tlon  tests  arc  perforce  conEls^cnt "  with  thn 
du.'  pracciis  reCjUircnients  of  the  Flttli 
Anieoiln.cnt  liKhardson  r.  Brlc'ier,  4(M  US. 
78.  81  (1971);  D^.ndrid'je  v  Willianm  3'>7 
U  S  471.  487  (1970):  Scfinftdcr  r.  Husk.  877 
L.S  IHa  lf)8  il;)(i;  I  Jiminrz  r  Rirtiards^ 
363  K  Fupp.  1351!.  1360  (ND.  111.  1973): 
Uolitiig  r.  Snar,  c.  347  V£:  4B7   (1B54<. 
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fTovrmmental    Interest.    McCowan   v.   Mary- 
/and,  366  U.S.  420,  425  ( 1961 ) . 

The  right  to  pursue  a  business  or  occupa- 
tion Is  a  "f  undnmental"  right  New  State  Ice 
Co.  ▼.  Liebmann,  285  US.  263  (1932):  Corey 
V.  Cif^  of  DaUa.^.  3511  P.  Supp.  977  (N.D. 
TcT  1R72).  'In  order  for  le.^Hlation  affecting 
a  fundamentM  rl'-ln  to  withstand  a  chal- 
lenge under  the  Eq\ml  Protection  Clause.  It 
is  Inrunibent  on  the  governmental  authciri- 
ties  to  show  that  there  was  no  other  practical 
Tr.cirir;er  In  which  the  objective  of  the  legis- 
lit.un  co'jkl  i.c  f.r(;.m;)i!-,he<l  and  that  the 
interest  of  the  p^-vernniental  authority  is 
superior  to  The  ri-'hts  of  the  persons  "v.  ho 
may  be  utlve.'- dy  afTected  bv  the  lecisla- 
tion"  (einiihaKi:,  supplied).  Carry  v.  Cify  of 
rj<i;!as.  s(/.jr(i  at  080.  It  Is  so  clear  as  to 
hardly  worra-jt  nieptljn  that  th ?re  are  nu- 
merous mcth>rte  whereby  the  government 
could  Induct  he  ilth  practitioners  to  under- 
.scrved  areas  other  than  to  coerce  students 
to  Sinn  up  for  two  years  of  service  Even  If  the 
government  can  sliow  that  there  Is  a  "  com- 
pelling state  Interest"  In  the  provision  of 
medic:il  services  in  undersen.e«l  areas,  it 
c.Minot  sho-.v  that  there  l.s  not  a  less  onerous 
w.y  of  supplying  those  servloes.  Consequent- 
iv.  proposed  Section  771  (bl  would  operate 
to  deprive  health  practitioners  of  a  funda- 
in";!tal  riglit  uiuier  the  etiuol  protection 
cl.ui  e. 

Admittedly,  legislatures  ha\e  broad  au- 
thority to  legislate  in  order  to  protect  and 
advance  the  general  welfare.  State  leirlsla- 
tnre=,  for  cxp.nv  le.  t^enerally  ha\e  the  po^A-er, 
ai  part  of  their  authority  to  protect  public: 
health,  to  regulate  the  practice  of  a  profes- 
sion m  a  manner  that  Ls  re.isonably  related 
t3  a  lecitlmate  governmental  r"rcci."e.  WTiere 
these  concilt.oiiS  exLst,  the  miniinal  require- 
tr.e-its  of  snbstanti'.'e  due  process  are  satis- 
fied. In  the  p.rea  of  health  care  s,-^eclfica!ly, 
t'lere  Is  i.o  question  but  that  the  goverii- 
nictit  has  t!  e  right  to  prote.t  the  public 
health  in  a  rational  x-. ay  even  If  a  ••needless, 
wasteful  requirement"  i.s  exacted:  "It  Is  foi- 
the  leglslat\ire.  not  the  courts  to  balance  the 
r.dvanti'^es  and  disadrantarcs  .  ."  Willimr- 
son  T.  Lcc  Opt  cat  Co  ,  348  U.S.  483,  437  S 
(!r>55). 

However,  the  question  here  Is  not  whether 
t»'e  TOvemment  has  the  rl-ht  to  retaliate,  but 
what  methods  It  U'es  to  do  so  The  Imple- 
mentation of  policies,  whate-.-er  their  In- 
trinsic validity,  cannot  be  undertaken  by  ur.- 
ronjtltutlonal  or  r.nla'.vfnl  means.  A  contcn- 
tcn  thn'  to-.ernment  h?sihp  rower  to  choose 
v.hate-.er  method.;  it  wishes  in  order  to  piir.-^ue 
a  lefrltimate  aim.  even  if  the  method  chosc:i 
tinrearo.iably  Infrlnres  upon  con'titutlornlly 
rrotected  rights,  is  com' letpl-  unwarnrnted 
and  would  not  be  uiheld. 

T>ere  is  no  question  that  the  irr.'.  i.-i..n  rf 
nipcllcal  servix's  to  unrtcrscrved  nrpn-.  Is  a 
lejjitlmnte  povernniental  objec'ive  Howe-.er. 
pro->c.-;e-1  S^tion  771(b)  wou!  1  l-frin~p  upon' 
health  profersions  rractitloners'  riphts  to 
pract.re  and  tra\?!  v.he-e  thev  wi-h.  In  vie'V 
of  the  fact  thn!  other  m^re  rat  o -.a!  methods 
of  proviriin"  health  care  to  under-crved  p'^-^- 
ulntlors  i;.-e  availab:e  and  since  the  nirihTd 
pror>06ed  wo'ild  Infrince  upon  indlviciu.-'V," 
constitution  11  rlfThts.  pro'0:!ed  Section  771(b) 
cin-io;  meet  the  recuislte  test  of  rationality 
an'*  rensonablpiies«:. 

Courts  have,  of  course,  nnjipid  statutes 
'.vhich  Impose  nblipatlons  on  or  withhold 
privile;:cs  from  those  attem-itini;  t  i  practice 
their  profession.  Sec.  for  examp.le.  Den'  r. 
We  t  Virginia,  ku: -.a  (the  sta'c  may  deier- 
mlijc  qualifications  for  the  practice  of  medi- 
cine): Doualaa  v  Soble.  261  U.S.  165  (19L'3) 
(c"cftniliiiuj^  board  enipower«?d  to  grant  or 
'.\  ilih.ild  l!cen.-os  to  practice  dentistrv,  but 
may  not  do  so  arbitrarily)  :  Graves  r  Minne- 
auta.  2V2  U.3.  425  (1926)  ia  statute  creatin;^ 
a  l.oard  of  dental  examiners  to  pass  upon  the 
aualificv.tlons  of  applicants  to  be  licensed  as 
dtiiLjits);    Rosciten    r.    Ward,    278    VS.    337 
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(1929)  (a  statute  requiring  that  a  physicuia 
or  optometrist  be  in  charge  of  a  retail  esiab- 
liihmeat  selling  glasses);  Sevilcr  v.  Oregon 
Siate  Board  of  Medicai  Examiners,  294  U.S. 
6C8  (1935)  (a  statute  prohibiting  dentists 
from  advertising);  Olsen  v.  Nebraska,  313 
UJS.  236  (1940)  (a  statute  limiting  au  em- 
ployment agent's  fee  to  ten  percent  of  a 
month's  salary);  Daniel  v.  Family  Security 
Life  Insurance  Co.,  336  U.S.  220  (1949)  (a 
sti.tute  prohibiting  insurance  com.-^auies 
from  engaging  in  the  undertaking  business 
a  .d  I'.ndertakers  from  acting  as  l:;surance 
agents);  and  Williamson  v.  Lee  O^itical  Co., 
supra  (a  statute  requiring  that  only  licensed 
optoinetrists  or  opthamologlsts  be  allowed  to 
fit  glasses) . 

Houever,  these  acts  seek  only  to  establish 
reasonable  requirements  for  the  practice  of 
professions  and  the  fact  that  such  enact- 
ments have  been  upheld  In  the  cotirts  cannot 
be  used  as  a  basis  for  contending  that  pro- 
posed Section  771(b)  Is  constitutional.  These 
acts  serve  to  further  the  practice  of  profes- 
sions for  the  general  benefit,  while  Section 
771(b)  would  operate  to  preclude  the  prac- 
tice of  health  professions  by  imposing  the 
retributive  and  preventive  penalty  under  pro- 
posed Section  779E(c) . 

Courts  have  occasionally  upheld  statutes 
that  prohibit  an  Individual  from  practicing 
a  profession  but  never  on  grounds  that  are 
not  rationally  designed  to  protect  the  gen- 
eral public  or  to  foster  high  standards  of 
practice  within  the  particular  profession. 
Proposed  Section  779E(c)  contains  such  a 
prohibition  but  lacks  the  requisite  accom- 
panying rationality  and  appropriate  rela- 
tionship t3  purpose.  See  Dent  v.  IVrsf  Vir- 
gin:a.  x-upra.  at  122;  .Martin  v.  Wolfon.  368 
US.  25  (19611:  Ferguson  v.  SkTu-rjc,  372  U.S. 
711(3.  732  ( 1963) ;  and  Schware  v.  BoartI  of  Bar 
Ernmtncrs,  supra.  The  Supreme  Court  in 
Schirare  succinctly  summarized  the  necessary 
distinctions  here  Involved:  "A  State  can  re- 
quire high  standards  of  qualification,  such 
as  good  moral  character  or  proficiency  In  Its 
law,  before  It  admits  an  applicant  to  the 
bar.  but  any  cuallfication  must  have  a  ra- 
tional connection  with  the  applicant's  fitness 
or  capacity  to  practice  law"   (at  239). 

By  contrast,  the  forfeiture  requirement  of 
pronosed  Section  779E(C)  bears  no  rational 
connection  with  a  practitioner's  fitness  or 
capac.ty  to  pr.^ctice.  No  aspect  of  this  re- 
quirement world  opK-rate  to  protect  the  pub- 
lic or  otherwi.oe  advance  the  general  wel- 
fare,  or   foster   high    .standards   within    the 

health  pre fes  ions.  The  caseiaw  referenced 
ab jve  cannot  be  utilized  as  a  bp.sis  for  au- 
thority f;r  Im.pasi'ion  of  the  onerous  penal- 
ties of  S.  3585:  the  "Tatlonal  connection" 
required  by  .Sc'i  ircrr  Is  absent.  Proposed  Sec- 
tion 779E(c)  would  merely  be  a  penalty  to 
fa.'illtate  the  enforcement'of  a  questionable 
oblicRticn.   M- reover.  since  propo.'^ed   Section 

779E'c)  would  circumscribe  the  practice  of 

the  health  pr-ifes-ion.s.  the  requirement  is 
not  o-.ly  in-Htl-na!  In  relation  to  the  purpose 
to  be  served  but  Is  counter-productive 
thereto. 

In  conclu.-ton.  It  is  clear  that  the  manda- 
tory service  reqtiirement  as  proposed  In 
S3585  not  only  fails  substantive  due  process 
te.=ts  relating  to  "riglits"  and  -'privileges" 
but  Bl.^o  caunct  catLsfy  the  equal  protection 
requlrcment.c,  as  it  embrdles  an  Irrational 
and  arbitrary  cl.asslftcation  scheme  and 
w-ould  o.nerate  to  deny  fundament.al  rights 
t'-.e  pr..tPction  of  whkl.  must  override  anv 
governmental  Interest  In  the  availability  of 
adequate  health  care. 

C.  The  mandatory  srriicc  rcnuircvu-nt  cov- 
stitvte^  inroluntary  scriitude 

i':-.c  Kienclatcry  servi.-e  requh-ement  cf 
pri^pcodd  Section  771(b)  would.  If  Imple- 
mented, constitute  a  v,-:,tfcm  of  involui.tarv 
Sv^r-.itude  in  violation  of  t:--  Tliirteenth 
Amendment  cf  Uic  Coiv  titution.  Tlie  Thlr- 
teeiu'-     »;->cndinent    ab;.li.si.cd    ^lavr  •    a-,d 
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"invuhintary  servitude,  e.xcept  as  a  punish - 
ni'_ni  for  crime  whereof  the  party  shall  have 
been  duly  convicted  .  .  ."  WliUe"  certain  in- 
centives may  be  inta-cduced  to  attract  health 
professions  practitioners  to  uuderserved 
populations,  uncoustltutional  tecUiniques, 
such  as  involuntary  servitude  (or  denial  of 
due  process),  are  impermissible. 

All  forms  of  involuntary  servitude  are  not, 
cf  rcurse.  within  the  purview  of  the  Ihir- 
tcentii  Amendment.  For  example,  ccur-us  have 
hcl'i  on  numerous  occasicns  tiiat  coascrip- 
t.ku  lor  military  service  or  civilian  work  in 
lieu    i;.e:-i'of  does   not   constitute    unconsti- 
tu-;:nal    involuntary    serviLu:.e.    Since    the 
Co!\stii.utlQn  specifically  gran.s  to  Cougres:; 
the   pov.er    to   raise   armies   and    to   provide 
for   the   nation's   defense,   it   has    b(^:\    held 
that  a  national  emergency  need  not  be  pres- 
ent and  that  a  peacetime  draft   law   is  not 
Violative    of    the    Thirt-eeuth    Amendment. 
I'r^ittd  Sia.es   v.  Crocker,  29i  F.   Supp.   776 
iU.C.  Mmu.  13G9;.  See  also  AsKtou  v.  Unued 
States,  404  F.  2d  95   (8th  Cir.   1968).  It  has 
also  bjca  held  that  a  couscietUious  objector 
may   be  required  to  work  at  a  civilian  task 
in  Ueu  of  military  service  under  the  author- 
ity   of    the    Selective    Training    and    Service 
Act.   IJejiin   v.   Sanford.    142   F.   2d   798    (5th 
Cir.  1944 )    Similarly,  the  courts  have  upheld 
the  oonslitutionalify  of  the   "doctors  draft 
l«w.  "    which    required    special    regiotraiion 
for  military  duty  of  doctors,  dentists  and  al- 
lied   specialist    categories.    The    courts    have 
held  that  the  power  of  Congress  to  provide 
for    the    common    defense       ecessarUy    au- 
thorizes Congress  to  say  when,  where  and  to 
what  extent  a  person  shall  be  called   upon 
' -•  ful.il!  hi.i  iiiiiitury  obligation.  L'srtclien  v 
CMncy.  213  F.  2d  273   (1954),  cert.  de;i.  fSl 
L.S.  856.  reh.  den.  3-18  U.S.  890;   see.  in  gen- 
eral. Selected  Draft  Law  Cases,  235  U.S.'36C 
(ISiCi:    Javol^on    v.    Comvi.    c/    iU:s.<..  uu- 
setts,  107  U.S.   11    (1S05). 

Proponents  of  the  constitutionality  cf  pro- 
pcseii  Section  771  ibl  may  find  some'ccinlort 
in  the  Fifth  Circuit's  holding  in  Heflm  v. 
Saniord,  supra,  bat  upon  close  readmg  of 
Hefiin  such  comfort  is  found  to  be  misplaced. 
It  is  true  that  Hefiin  upheld  tlie  constitu- 
tionality of  a  citi.'ian  servi-je  requirement 
acams;  a  Thirteenth  Amendment  chalicnce. 
However,  this  seriice  requirement,  as  noted, 
was  in  lieu  of  military  service  otherwise 
mandatory  under  the  Selective  Serv..-e  sta- 
fate  Co!-.se':';f:itly.  this  partiruiar  tvpe  of 
noii-inililary  service  Is  shelU'red  bv  Cr;i- 
grcss'  war  po.ver  authcrit-.  as  atjove-dis- 
cu^sed.  The  Fifth  Circuits  statement  in 
Hefiin  that  the  Thirteenth  Amendment  has 
no  appli-ation  to  a  call  for  ser  ice  mcde  by 
cnc's  Lovernment  a<;ccrdmg  to  l2w  to  meet 
a  public  need  .  ."  <at  799)  Is.  when  viewed 
1 1  ccnte.xt.  merely  a  reference  to  militarv  or 
miht.try-rclated  service  and  this  =^iatemem 
c.-.:.nct  pripcrlv  be  iscl  .-icd  and  used  to 
J'.istify  the  constitution. ilitv  o^  proposed  s^ec- 
tion  771(b).  The  Fifth  C;r"cuit's  reliance  on 
tlic  cr;.=,e  of  B.itlcr  v.  Pcm  .  SltrrifJ  ci  Coivi- 
bia  County.  Florida.  240  VS. 'see  tl3i6) 
was    as  noted  below,  not  warranted. 

The  in  olti-nary  servitutJe  provij'rn  of  tl  e 
Tb:f^-..>nih  Amendi'.ient  wr.s  fc-m.itively  in- 
terpreted by  the  Supreme  C-jrt  in"  tl  e 
Slaugfitir-House  Co-'es.  16  Wsll.  Z6  <1872) 
T!-e  Court  held  that  while  the  Thirteenth 
AtiMidment  undoubtedly  was  crislnally  in- 
Icuded  as  an  abrlishmeut  of  African  slaverv 
It  equallv  pro-cribed  Mesi.an  peona-e  or  the 
Chinese  ccihe  labor  system  since  thcv  were 
tantamc.ui:t  t-o  slaverv  (at  72).  Of  mere  per- 
tinence, mcre.-ver.  tlte  O^urt  made  It  clear 
that  ilie  term  '  s;rvlti;de"  is  ine;  ded  to  pro- 
hibit all  forms  cf  inviilunt&.-y  siave.-y  o: 
whatever  clt.-s  or  iian>e  and  t'  a:  tiie  -Thir- 
teenth -'Vniendnient  serves  to  prevent  the 
state  fjonj  assailit.g  rights  which  "properly 
and  nce.-.iarily  fall  within  the  protecUon"  of 
ll.e  Atnendment,  IrrcspscUve  of  any  racial 
con  iclcj-at ions  tid  ).  I,  is  noteworthy  that  the 


fir.,i  juiiicial  interpretation  of  the  concept  of 
involuntary  servitude  in  the  Thu-teenth 
Amendment  is  that  the  term  emoraoes 
"e-erytiilng  under  the  name  of  *trriitui«. 
though  not  denominated  slavery,  which  gues 
to  one  person  the  control  and  'ownership  of 
the  involuntary  and  compulsory  scriices  of 
auo->,hcr  against  his  will  and  ccusent"  (em- 
pi-.asis  :n  ciiginal).  TyUr  v  Ueidorn,  46  T^rb 
4v,9.   458    (Albaiiy  Ge.;.   Tm.    1366). 

Ihe  Sliughicr-Hou^e  Case^  Luterpreta'ion 
of  tje  Thii  u?en^ai  Amendment  was  expai^aed 
upon  and  deLned  by  the  case  of  RcbertsoK  t 
i>!i:du-z7i,  165  U.S.  275  (ia&6i.  Robertson 
wluch  nuraar,;td  the  ciccirine  t;-.a'.  oer>ices 
tradit.oniUly  deemed  '  cxcept.ciial'  are  »:.:•- 
Eici;-  the  icope  of  the  Amendment,  involved  a 
ccn:t:.tuiij!^a!  challenge  to  a  Uw  which  au- 
Uiorized  justices  of  the  peace  U)  appreher:d 
and  return  deserting  seamen.  Tt,e  Court  held 
that  such  a  law  d.d  not  Moiate  the  ThL-- 
teeuth  Am.endment  since  "t^.e  amendmen' 
W..S  not  uit«aded  to  introduce  a:.y  novel 
doctrme  ,vith  respect  to  certain  descnpiions 
of  service  which  have  always  been  treat* a  a' 
eiceptional;  such  as  militarv  and  naval  en- 
listments, or  to  disturb  the  right  cf  parem.s 
and  guardians  to  the  custody  of  thej-  miner 
children  or  wards"  (at  282).  Thus,  the  Co-.:r-. 
excepted  from  the  socpe  cf  the  Amendmen; 
those  services  which  were  iracLtionally  con- 
sidered not  to  be  "mvoluntarv  servltuaef 
The  Court,  in  Rolyertson.  stated  that,  e.''  a 
standard  fcr  the  determmation  as  to  which 
involuntary  services  shall  be  considered  wii.^.- 
out    ti-e    s-ope    cf    the    TltuT«enth    Axnend- 


"We  knew  ol  no  better  an-swer  to  make 
V..z.n  to  sav  that  services  which  have  fror-. 
tme  immemcrial  been  treated  as  exceptinral 
snail  not  be  regarded  as  within  Its  (the  Thlr- 
tee-^th  Amendment's)    purvje'.v'"   izd.). 

Therefore,  the  Robertson  decislrn  serves 
a  ,  r.-jthrr:ty  that  Invclur.tary  services  w'-.:ch 
".rrtn  time  immemcrlal"  hare  be?n  corit:V- 
ered  acceptable  are  outside  the  sc-rpe  of  the 
Th.:rt?c'.th  Amendmert  It  is  clear,  then. 
that  such  excepted  services  ex*i*nd  to  recoc- 
nized  relationships  having  chiracteristics  :" 
ir.vclunTarir»ss.  such  as  milltar>-  ser.  ice  a-  c! 
parents'  cnstody  over  their  miner  child.-en. 
and  such  as  those  irad;tiors'!v  recr>p-n  .'eel 
at  common  law  E-xami^les  rf  the  Utter  sr- 
the  maritime  laws  (RolxrrJion  v  Ec;c't.'i-, 
S!;pr-a)  and  laws  mancl&ii  p  n.id  rUEi  ren- 
ance  by  citizens  (  Butler  v.  Pcr~v.  supri )  "Er- 
centi-inpl".  Bs  defir.?d  bv  Roi>ert'c~.  a^-cord- 
incly  does  net  tndicrte  "nere»-s.s.rv  "  or  •  crl-- 
Ical"  but  rather  Indicate  "e-cepted"  frcm 
the  re-.!?ra:  prohibition  sgEi.-st  invcluntarv 
servi'-e 

Neither  fne  re^vlrcn-,er,t-  of  n-iutciry  nc-?<- 
sity  nor  fne  existence  of  anv  •'ex'^ptlons:  ' 
fervlcs  are  pTistent  with  respect  to  the  nm- 
pcsed  health  prcfe^^ior"-   pra-tlMoners  dryf: 
ennbcK^ied   in  S    3585    WTiile   there  has  b^-: 
a   tradition  of  drafttntr  tio-t'.r-'.  a«:   well   as 
other  able-bodied  persons.  Irti  the  TTttVifar?. 
service  fcr  the  ptirpof"  of  sec  -rine  np.tlon.sl 
cli-fcz-.^c.  there  l-a=  i'f\cr  bc-.i  a  tradition  o.' 
roctiirlnc  health  proftsinonals  to  ;  erre   i;i  a 
'^•nctly  civilian  cap6:'i:y  at  the  des'gnatiot   o: 
the  gcverument   in   peace  it  .ti,-    Nor  is   ibore 
any  common  law  tradition  on  whi  h  to  b^sf 
stich   Involuutarj-   tervlcos.   The   c;i»tr:buti:.". 
of     health     professionals     thronghout     tlio 
United  State-  remair.s  a  functic.  of  the  frCL' 
e:  terpriae  ry-rtem    in   conjunction    with    the 
Bclf-tmpto^ed  obligations  on  such  practlticn- 
ers   to   serve   their  fellow    n-.an     Acrordiuplr. 
in  IlL'ht  of  Rober-.fot:.  the  inipcs:tioi;  bv  pov- 
ernjnent  of  the  mandatory  two  vears  of  serv- 
ice must  be  considered  Involtntarilv  scrt-- 
tvde. 

Cases  S'jbseq'jent  to  Robertson,  most  of 
whifh  are  co-;ccrned  with  militaxy  service  or 
peouape,  ha-.e  not  greatly  expanded  upon 
liie  definition  of  what  constitutes  uneonsti- 
tloit.-il  involuntary   ser\i".;de.  Tne   term,   a.--- 
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iiuted.  Is  not  UinUed  to  African  slavery  or 
Mexican  peo!iiu;o  but  encompasses  circum- 
stances m  wlil.h  violence.  Intimidation  or 
unbelievable  threats  of  Imprisonment  are 
u^ed  as  a  means  of  enforciik;  the  continued 
s'TVive.  As  tlie  Seroud  Circuit  has  concluded. 
"I  v|arlous  combinations  of  physical  violence, 
of  indications  that  more  would  be  vised  on 
any  attempt  to  escape,  and  of  threats  to 
cause  limnedlate  legal  confinement,  whether 
for  tlie  es.'ape  or  some  other  reason,  have  also 
been  held  sumclent"  to  warrant  Thirteenth 
Amer.dment  protections  (citations  omitted), 
fnif-d  Stutts  V.  Shackncy.  333  F  2d  47.T.  48lj 
(  19641. 

In  the  S?iackney  case,  an  Individual  forced 
certain  persons  to  labor  In  his  employ  for 
two  years  upon  threat  of  deportation.  The 
Shaikney  court  found  that  such  a  threat 
"may  come  clo.se  to  the  line"  (at  486)  of  a 
Thirteenth  Amendment  violation  but  found 
that  "Involuntary  servitude",  in  the  consti- 
tutional senile,  was  not  present.  However,  It 
is  essential  to  recognise  that  In  Sliackney 
the  grounds  for  deportation  were  valid;  there 
was  no  "right"  of  the  servants  to  be  consti- 
tutionally protected  By  contrast,  the  imple- 
mentation of  proposed  Section  771(b)  would 
Infringe  upon  constitutionally  sheltered  In- 
dividual rights;  the  Involuntary  servitude 
would,  because  of  this  aspect,  be  brought 
over  the  Shackney  line  and  within  the  ambit 
of  the  Thirteenth  Amendment.  The  conscrip- 
tion requirements  of  proposed  Section  771 
therefore  would  constitute  Involuntary  servi- 
tude In  violation  of  the  Thirteenth  Amend- 
ment. 

Proposed  Section  771  in  concert  with  pro- 
posed Section  779E(c)  would,  in  addition  to 
contravening  the  Thirteenth  Amendment, 
stand  4n  violation  of  the  federal  Anti- 
Peonage  Act.  That  statute  abolishes  "the 
holding  of  any  person  to  service  or  labor  un- 
der system  known  as  peonage  .  .  .".  42  U.S.C. 
§  1994.  feonage  Is  the  system,  esjieclally  prev- 
alent In  Mexico  a  century  ago,  whereby  an 
individual  was  required  to  work  for  his 
creditor  until  his  debt  had  b^en  satisfied. 

Admittedly,  courts  have  upheld  the  legal- 
ity of  voluntary  performance  of  labor  In 
payment  of  a  debt  where  the  laborer  can  elect 
to  break  the  contract  and  not  be  forced  or 
compelled  to  continue  performance.  See.  for 
example.  United  States  v.  Reynolds.  235  VS. 
133  (1914).  That  Is.  so  long  as  the  right  to 
pay  off  rather  than  work  off  the  debt  Is  rec- 
ognized, peonage  is  not  considered  to  exist. 
S.  3586  would  Impo-e  i  in  Section  779E(C)  ) 
forfeiture  of  the  health  professions  practl- 
tioners  llcen.^e  as  a  sanction  for  the  manda- 
tory public  service  requirement.  However, 
the  required  forfeiture  of  the  practitioner's 
license  would  destroy  any  real  choice  to 
merely  pay  oif  the  Imposed  debt  and  removes 
any  availability  of  the  Reynolds  exception. 
Thus,  the  Act  would  be  violated  since  the 
conscripted  practitioner  would  have  no 
option  but  to  serve  the  two  years  to  liquidate 
his  service  obligation  and  thereby  retain  his 
license. 

C.  The  Mandatory  Service  Requirevxent 
Would  Constitute  a  Bill  of  Attainder 

The  license  forfeiture  requirement  of  pro- 
posed Section  779E(c)  would  constitute  the 
imposition  of  a  penalty  under  circumstances 
amounting  to  a  bill  of  attainder. 

Article  I  section  9  of  the  Constitution, 
which  contains  prohibitions  on  the  scope  of 
the  legislative  power  of  the  U.S.  Congress, 
states:  "No  bill  of  attainder  or  ex  post  law 
shall  be  passed". 

The  Supreme  Court  has  defined  a  bill  of 
attainder  as  "a  legislative  Act  which  Inflicts 
punishment  on  named  Individuals  or  mer:!- 
bers  of  an  easily  ascertainable  group  without 
a  judicial  trial".  United  States  v.  O'Brien,  391 
U.S.  387.  383  n.  30  (1988).  See  also  United 
States  V.  Lovett.  328  U.S.  303,  315  (1946); 
Steinberg  v.  United  States,  163  F  Supp.  590, 
592  (Ct.  CI.  1958). 


In  determining  whether  proposed  Section 
779E(C)  would  be  a  bill  of  attainder,  it  i.s 
ne^e.ssary  to  inquire  Into  whether  the  three 
definitional  elements — specificity  in  Identifi- 
cation, punishment,  and  lack  of  Judicial 
trial — are  contained  therein.  United  States  v. 
O  Brien,  supra  at  383  n.  30.  As  shown  below, 
propo.^ed  Section  779Eic)  contains  the.e 
requii-ite  elements  and  hence  would  coiistl- 
lute  a  bill  of  attainder. 

Clearly,  the  operation  of  propo,sed  Section 
77>)E(C)  would  be  an  act  of  "puni.-hmeiit". 
The  statute  jiropo.-es  to  punir^h  a  Ucen.'sed 
health  prole;..ion3  practitioner  for  not  per- 
fornung  two  yc.trs  of  mandatory  service  pur- 
suant to  proposed  Section  771  (t))— a  require- 
ment that  has  been  above-demon-trated  as 
being  (if  ena'tcd)  a  violation  of  such  pra^  a- 
tloner's  Fifth  and  Thirteenth  Amendment 
rights 

The  Supreme  Court  has  on  occasion  ex- 
ainiiied  the  legislative  motive  of  Congre.=;s  In 
enacting  a  particular  statute  when  Inquiring 
as  to  whether  a  challenged  statute  contains 
the  neces.sary  element  of  punishment.  See 
United  States  v.  Lovett,  328  US.  303,  308-313 
(194C).  The  motive  of  Congress,  should  It 
pass  S  3C85,  presumably  would  be  to  Increase 
the  availability  of  health  care.  However,  this 
motive,  obviously  most  laudable  and  gen- 
erally within  Congress'  power,  cannot  be 
tised  to  undermine  Individuals'  constltu- 
tl.-inal  rights.  For  example,  the  Supreme 
Court  has  held  that  Congress'  constitutional 
control  over  appropriations  cannot  be 
wielded  to  permanently  bar  specific  Indi- 
viduals holding  particular  political  beliefs 
from  working  in  government  .'^ervlce.  United 
t'.'.jfcs  V.  Lorctt.  supra. 

In  Lovett.  the  Court  had  no  trouble  In 
crvnrludlng  that  a  statute,  which  "  operates 
as  a  legislative  decree  of  perpetual  exclusion" 
from  a  cho  en  vocation",  was  "punishment, 
and  of  a  most  severe  type"  (at  316).  and  was 
a  bin  of  attainder,  citing  Ex  Parte  Garland,  4 
■Wall.  333  (186B)  (an  act  requiring  attorneys 
to  take  a  loyalty  oath  as  a  prerequisite  to 
practicing  In  the  feder.tl  courts  held  a  bill  of 
attainder).  (See  aI?o  Cummings  v.  Missouri, 
4  Wall.  277  (1866).  where  the  Supreme  Court 
struck  down  a  similar  loyalty  oath  as  a  bill  of 
attainder).  Section  779E(c),  similarly,  would 
operate  as  a  legislative  decree  of  perpetual 
exclusion  from  a  chosen  profession  and  thus 
would  constitute  an  unconstitutional 
punishment. 

The  nature  of  the  penalty  under  pnnr^.sed 
Section  779E(c)  is  such  that  It  Is  unrelated 
to  the  purijcse  for  which  S.  3585  Is  to  be 
enacted,  and,  consequently,  the  ability  of  the 
Congress  to  enact  such  a  penalty  must  be 
called  into  question.  The  dimensions  of  this 
doctrine  were  Illustrated  over  a  century  ago, 
in  the  Supreme  Court's  holding  In  Ex  Parte 
Garland,  supra.  The  language  of  the  Court 
Is  Instructive: 

"The  legislature  may  undoubtedly  pre- 
scribe qualifications  for  the  office,  to  which 
he  mtist  conform,  as  it  mav,  where  It  his 
exclusive  Jurisdiction,  prescribe  qualifications 
for  the  pursuit  of  any  of  the  ordinary  avo- 
cations of  life.  The  question,  in  this  ca.se, 
is  not  as  to  the  power  of  Congress  to  pre- 
scribe qualifications,  but  whether  that  power 
has  been  exercised  as  a  means  for  the  in- 
fliction of  punishment,  against  the  prohibi- 
tion of  the  Constitution"   (at  379-SO) . 

Most  pertinent  hereto  is  United  States  v. 
Broxcn,  381  US.  437  (1965),  the  Supreme 
Court  decision  voiding  as  a  bill  of  attainder 
a  statute  making  it  a  crime  for  a  Commu- 
nist Party  member  to  serve  as  an  officer  or 
employee  of  a  labor  union.  Citing  Lovett, 
Garland  and  Cummings,  the  Court  in  Brown 
held  that  disqualification  from  the  pursuits 
of  a  lawful  vocation  Is  "punishment '  war- 
ranting a  finding  that  the  Infirm  statute  Is 
a  bin  of  attainder. 

The  Court  In  Brown  made  It  clear  ihat  a 
statute  may  be  fi  bill  of  attainder  for  a  pre- 


\entlon  of  future  conduct  as  well  as  for 
punishment  for  previous  actions.  In  so  do- 
ing, the  Court  dismissed  the  attempted  dis- 
tinction between  statutes  enacted  for  "pre- 
ventive" r.i;her  than  rtrl  juti.e"  reasi,ns 
Said  the  Court:  It  would  be  archaic  to  limit 
the  definition  of  "punishment"  to  "retribu- 
tion". Punishment  serves  several  purpo.=es: 
retributive,  rehabilitative,  deterrent — .ind 
preventive"  (at  458).  It  Is  app.-\rent  that,  on 
the  strength  of  United  States  v.  Brown. 
.'iiipra.  and  United  States  v.  Lovett,  supra, 
the  courts  would  find  unconstitutional,  as  a 
bill  of  attainder,  propo.^ed  Section  779E(ci 
since  that  provision  would  have  been  enacted 
with  the  requisite  punitive  intent,  that  is, 
with  the  intent  of  purging  from  tlielr  ranks 
tho.^e  licensed  health  professions  practition- 
ers who  would  not  participate  in  the  manda- 
tory service  program.  Section  779E(c)  would, 
if  enacted,  stand  as  a  most  blatant  form  of 
preventive  (as  well  as  leirlbutlve)  forms  of 
pu:.lshment.' 

Aside  from  proposed  Section  779E(c)"3 
operation  as  ""punishment"',  the  section  also 
contains  the  requisite  element  of  ""specificity 
In  identification".  It  is  true  th-it  proposed 
Section  779E(c)  would  not  inflict  punish- 
ment on  ""named  Individuals"",  as  did,  for 
example,  the  bill  of  attainder  in  United 
States  V.  Lovett,  supra.  However,  the  deci- 
sions of  the  Supreme  Court,  as  well  as  the 
historical  backcrctiiid  of  the  bill  of  attainder 
clause  (making  clear,  infer  alia,  that  the 
term  "bill  of  attainder"'  encompasses  the 
concept  of  "bills  of  pains  and  penalties'", 
the  latter  being  a  legislatively  imposed  pen- 
alty short  of  death),  make  it  clear  that  a 
bill  of  attainder  may  be  an  enactment  that 
inflirts  punishment  on  "members  cf  an  easily 
ascertainable  group"'.  United  States  v. 
OBrie'i,  sunra  at  3R3  n,  30.  As  the  C.Turt  *^as 
noted,  '"(lit  was  not  uncommon  for  English 
acts  of  attainder  to  Inflict  their  deprivations 
upon  relatively  large  groups  of  people,  some- 
times by  description  rather  than  name"' 
(citations  omitted (.  United  States  v.  Brown, 
supra  at  461.  Such  were,  for  example,  the 
statutes  voided  In  Ex  Parte  Garland,  supra 
and  Cummings  v.  Missouri,  supra. 

Proposed  Section  779E(c)  would  inflict  its 
deprivation  upon  "an  ascertainable  group"', 
tis.  those  health  professions  practitioners 
who  are  conscripted  and  fall  to  serve  for  the 
mandatory  two-year  period  of  proposed  Sec- 
tion 771(b).  Such  a  group  is  no  less  ascer- 
tainable than  the  membership  of  the  Com- 
munist Party  (United  States  v.  Brown,  su- 
pra), those  who  knowingly  destroy  their  Se- 
lective Service  registration  certificate  (United 
States  V.  O'Brien,  supra)  or  prospective  an- 
nuitants and  retirees  of  the  civil  service  who 
avail  themselves  of  their  Fifth  Amendment 
rights  (Steinberg  v.  United  States,  supra). 
Cf  Communist  Party  v.  Subversive  Activities 
Control  Board  371  U.S.  1  (1961).  Rather,  to 
paraphrase  the  Court,  proposed  Section  779E 
(c)  "designates  In  no  uncertain  terms"  the 
persons  who  would  attract  its  punishment. 

Thirdly,  it  Is  amply  clear  that  proposed 
Section  779E(c)  would  inflict  punishment 
upon  the  affected  health  professions  practi- 
tioners "without  a  Judicial  trial."  This.  Con- 
gress cannot  do.  for  to  do  so  would  violate 
the  doctrine  of  separation  of  powers  in- 
stituted by  the  Constitution.  The  framers  of 
the  Constitution  knew  that  the  legislative 
branch  "Is  not  so  well  suited  as  politically 
Independent  Judges  and  Juries  to  the  task 
of  ruling  upon  the  blameworthiness  of.  and 
levying  appropriate  punishment   upon,   spe- 


'  Congress'  punitive  motives,  If  proposed 
Section  779E(c)  is  enacted,  cannot  be  dis- 
guised or  negated  as  allegedly  being  part 
of  its  power  to  legislate  for  legitimate  regu- 
latory purposes.  See.  e.g.  Hawker  v.  New  York, 
170  U.S.  189  (1898);  Dent  v.  West  Virginia. 
129  U.S.  114  (1889)  (restrictions  on  the  prac- 
tice of  medicine) . 
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ciflc  persons"  and  so  they  wrote  Into  the 
document  a  "general  safeguard  against  leg- 
islative exercise  of  the  Judicial  function,  or 
more  simply — trial  by  legislature".  United 
States  V.  Brown,  supra  at  445,  442.  By  enact- 
ment of  Section  779E(c),  Congress  would  be 
overstepping  the  bounds  of  its  authority  and 
unconstitutionally  performing  a  function  of 
the  judicial  branch.  Coupled  as  it  is  with  the 
other  attributes  of  a  bill  of  attainder,  Section 
779E(c)  would  be  voided,  since  "lujnder  our 
Constitution,  Congress  possesses  full  legis- 
lative authority,  but  the  task  of  adjudication 
must  be  left  to  other  tribunals'".  United 
States  V.  Brown,  supra  at  461. 

Further,  a  statute  that  forces  an  individual 
to  choose  between  the  exercise  of  a  right  and 
the  receipt  of  property  to  which  he  is  entitled 
can  be  a  bill  of  attainder.  Steinberg  v.  United 
States.  163  F.  Supp.  590  (Ct.  CI.  1958).  In 
Steinberg,  the  court  held  that  a  statute  pro- 
viding that  a  government  annuity  shall  not 
be  paid  to  a  qualified  Individual  who  Invokes 
the  Fifth  Amendment  right  not  to  incrimi- 
nate himself  was  unconstitutional  under  the 
Thirteenth  Amendment  since  it  exacted  a 
penalty  as  a  condition  to  the  exercise  of  a 
constitutional  right.  Similarly,  even  though 
a  health  professions  practitioner  may  have 
an  abstract  choice  as  to  whether  to  serve 
the  required  two  years  (that  is,  refrain  from 
attending  a  health  professions  school  or  for- 
feit his  license) ,  the  conditioning  of  his  right 
to  practice  on  a  forsaking  of  other  rights  is 
a  bill  of  attainder.  As  the  Court  In  Steinberg 
stated.  "Corgress  In  prescribing  a  punish- 
ment for  persons  who  exercised  a  constitu- 
tional right  [would  thereby  act)  beyond  the 
scoi>e  of  the  Constitution"  (at  592) . 

Thus,  the  license  forfeiture  requirement — 
clearly  a  penalty — would  constitute  a  bill  of 
attainder,  forbidden  by  the  Thirteenth 
Amendment.  That  is.  this  requirement  would, 
In  violation  of  due  process  standards,  be 
punishment  for  previous  acts  (entry  into  a 
questionable  contract  under  questionable 
circumstances)  as  well  as  a  prevention  of  fu- 
ture conduct  (the  legitimate  practice  of 
health  care).  Congress"  power  to  prescribe 
qualifications  for  the  pursuit  of  vocations 
cannot  be  exercised  in  a  manner  constitut- 
ing an  unconstitutional  infliction  of  punish- 
ment. 

D.  S.  35S5  would  impose  illegal  and  unen- 
forceable contracts 

I.  Contract  at  Issue  Would  be  Unlawfully 
Made  Under  Duress. 

It  is  axiomatic  that  a  contract  may  be  void 
or  voidable  where  it  is  the  product  of  duress. 
Restatement.  Contracts  S.S494  495  (1932). 
The  situation  in  which  an  aspiring  health 
professions  practitioner  is  required  to  com- 
mit himself  to  a  contractual  obligation  to 
spend  two  years  at  the  disposal  of  the  govern- 
ment or  pay  a  liquidated  damages  penalty 
and  lose  his  license  to  practice  is  a  situation 
where  a  bargain  Is  struck  under  duress. 

Duress  that  invalidates  a  contract  must 
consist  of  the  exercise  of  coercion,  the  vic- 
tlm"s  loss  of  violation,  and  the  making  of  a 
contract  as  the  result  thereof.  17  C.J.S.  Con- 
tracts §  168.  Modern  courts  have  greatly  ex- 
panded upon  the  common  law  concept  of 
duress  which  was  limited  to  threats  of  Im- 
prisonment or  physical  violence.  17  C.J.S. 
Contracts  |§  170-172.  There  is  no  standard  as 
to  the  strength  or  fitness  of  the  party  coerced; 
the  requirement  Is  merely  that  he  be  placed 
In  such  a  position  as  to  preclude  the  exercise 
by  him  of  free  will  and  Judgment.  Restate- 
ment. Contracts  §  492,  Comment  e.  A  court 
recently  has  held  the  standard  to  be  as  fol- 
lows : 

■"A  finding  of  duress  at  least  must  reflect  a 
conviction  that  one  party  to  a  transaction 
has  been  so  Improperly  imposed  upon  by  the 
other  that  a  court  should  Intervene."  Hellenic 
Lines.  Ltd.  v.  Louis  Dreyfus  Corporation,  372 
P2d  753.  758  (2d  Cir.  1967). 


The  contract  contemplated  by  S.  3585 
would  contain  the  reqtiisite  elements  of  im- 
proper Imposition  and  coercion  warranting 
court  Intervention  against  the  government. 
As  an  analogous  Illustration,  where  the  State 
of  Missouri  required  a  fee  of  over  $10,00.1  for 
a  certificate  of  authority  to  issue  railroad 
bonds,  the  court  held  that  a  railroad,  threat- 
ened by  the  risk  of  subsequent  invalidation 
of  its  bonds  and  the  imposition  of  serious 
penalties,  was  unlawfully  coerced.  Union  Pa- 
cific Railroad  Company  v.  Public  Service 
Commission  of  Missouri.  248  U5.  67  (1918). 
Similarly,  "The  courts  have  long  held  that 
persons  who  protestingly  pay  money  to  the 
Government  under  the  sting  of  business  com- 
pulsion, are  not  volunteers  and  may  sue  to 
recover  ".  South  Puerto  Rico  Sugar  Company 
Trading  Corporation  v.  United  States,  334 
F.2d  622,  627  (Ct.  CI.  1964). 

In  situations  in  which  individuals  are 
placed  in  a  position  of  having  to  pay  an  in- 
valid charge  in  order  to  recover  or  acquire 
their  means  of  livelihood  or  a  business  prop- 
erty without  which  they  would  not  be  able 
to  continue  in  business,  the  courts  have  held 
that  such  payments  are  made  under  duress 
and  consequently  are  recoverable.  See,  for  ex- 
ample, Loncrgan  v.  Buford,  148  U.S.  581 
(1893)  and  Cobb  v.  Charter,  32  Conn.  358.  In 
one  closely  pertinent  case,  where  a  student 
paid  tuition  fees  which  he  did  not  believe  he 
was  required  to  pay  under  a  contract  with  the 
university,  but  did  so  under  the  fear  of  ex- 
pulsion for  nonpayment,  the  court  held  that 
the  payment  was  made  under  duress  and 
therefore  recoverable.  Neidermeyer  v.  Cura- 
tors of  State  University,  61  Mo.  App.  654. 

2.  S.3535  Would  Embody  a  Purported  Con- 
tractual AiTangement  Lacking  in  Considera- 
tion or  Involving  Invalid  Consideration. 

It  is  elemental  that  a  contract,  to  be  valid, 
must  be  based  on  '"consideration".  However, 
the  adequacy  of  consideration  generally  Is 
not  a  determining  factor  in  contract  analysis. 
Courts  tend  to  decline  to  evaluate  the  rela- 
tive values  of  the  consideration  offered  by 
each  contracting  party.  Restatement,  Con- 
tracts §  81. 

However,  consideration  that  is  flagrantly 
unequal,  that  is,  where  the  disparity  Is  "so 
gross  as  to  be  evidence  of  fraud,  mistake,  or 
undue  influence",  would  lead  a  court  to  in- 
validate the  contract.  Corbln  on  Contracts 
5  127  ( 1964) .  See  Sizcmore  v.  Miller,  247  P.2d 
224  (Sup.  Ct  Ore.  1952).  As  discussed  pre- 
viously, the  contract  at  issue  would  be  made 
under  conditions  amounting  to  duress;  these 
conditions  would  likewise  operate  to  invali- 
date any  such  contract  as  being  the  product 
of  undue  influence. 

While  the  health  professions  school  re- 
ceiving capitation  funds  would  be  required 
to  procure  the  signature  of  each  applicant  on 
the  writing,  it  appears,  although  the  Act  is 
not  specific  m  this  regard,  in  proposed  Sec- 
tions 771(b)(1)  and  (b)(2)(D),  that  the 
purported  contract  would  run  between  the 
student  and  the  United  States.  However,  the 
necessary  consideration  to  support  such  a 
contract  would  be  wanting  from  the  stand- 
point of  the  student  applicant,  for  he  would 
not  be  receiving  sufficient  benefit  under  the 
arrangement  to  constitute  adequate  consid- 
eration. That  Is.  receipt  of  captitation  grant 
funds  by  a  school  pursuant  to  such  an  In- 
stitutional grant  program  is  not  a  basis  for 
support  of  a  contract  between  a  student  in 
attendance  at  such  school  and  the  United 
States.  Under  proposed  Section  771(b),  a 
licensed  health  professions  practitioner 
would  be  required  by  the  government  to 
devote  two  years  to  public  service;  yet  no 
provision  is  made  for  the  return  of  even  a 
minimum  level  of  income  or  even  for  the 
availability  of  adequate  employment. 

3.  The  S.3585  "Contract"  Would  Lack  En- 
forceability. 

A  general  axiom  of  the  law  of  contracts  is 


that  a  promise  to  render  personal  service  or 
supervision  will  not  be  specifically  enforced 
by  an  affirmative  decree".  Restatement,  Con- 
tracts S  379;  Corbln  on  Contracts  ?  1204 
(1964);  see  also,  "arrick  v.  Hannaman,  168 
U.S.  328,  336  (1897).  and  the  cases  cited 
therein.  In  language  that  Is  most  pertinent 
hereto,  the  Restatement  states: 

"Tlie  refusal  of  affirmative  specific  enforce- 
ment in  these  cases  is  based  in  part  upon  the 
difficulty  of  enforcement  and  of  passing  J'udg- 
moiu  upon  the  quality  of  performance,  and 
In  part  upon  the  undesirabllity  of  compelliiig 
the  continuance  of  personal  association  after 
disputes  have  arisen  and  confidence  and 
loyalty  are  gone.  In  some  cases,  the  decree 
•would  seem  like  the  enforcement  of  an  in- 
voluntary servitude."  Restatement,  Contracts 
S  379,  Comment  d;  see  also.  Arthur  v.  Oakc^. 
63  F.  310,  317  (7th  Cir.  1894);  H.  W.  Gossard 
Co.  V.  Crosby,  132  Iowa  155,  109  N.W.  483 
(Sup.  Ct.  Iowa  1906). 
The  Restatement  also  Indicates  that: 
A  contract  to  render  personal  service  ex- 
clusively for  one  employer  will  not  be  indi- 
rectly enforced  by  injunction  against  serving 
another  person.  If  .  .  . 

(c)  the  injunction  will  leave  the  employee 
without  other  reasonable  means  of  maJcir.g 
a  living:  or 

(d)  the  service  is  not  unlq-je  or  extraordi- 
nary in  character  " 

Restatement.  Contracts  5  380(2) 
Certainly,  if  a  health  professions  practit.o::- 
er's  license  to  practice  is  not  renewed  for 
failure  to  fulfill  the  terms  of  proposed  Sec- 
tion 771(b).  he  would  be  left  without  a  rea- 
sor.able  means  of  making  a  living".  See  Cor- 
bln on  Contracts  5  1209  (1964).  Thus,  the 
personal  ser\-lce  contract  would  not  be  spe- 
cifically enforced  and  the  requirement  of 
Section  779E(c)  would  undoubtedly  fail  en 
thi.=  basis  alone. 

Moreover,  since  the  personal  service  at  .?- 
sue  is  not  vinlque  or  extracrdman  ".  the 
breach  of  the  contract  can  adequately  be 
compensated  for  by  the  awarding  of  mone- 
tary damages  and  specific  enforcement  would 
not  He.  Restatement.  Contracts  ?  360.  Com- 
ment 1;  Corbln  on  Contracts  f  1209  (1964i. 
Courts  have  defined  unique"  as  meaning  ir- 
replaceable". See  Madison  Square  Garden  i . 
Camera.  52  F.2d  47  (2d  Cir  1931);  Nassau 
Sports  V.  Peters.  352  P.  Supp  867  (ED.  NY. 
1972)  S.  3585  Itself  reflects  the  ccncept  that 
health  professions  practitioners  are  not  "ir- 
replaceable" but  are  in  fact  rather  fungible 
commodities,  the  Importance  of  their  services 
notwithstanding,  since  all  draftees  will  be 
required  to  render  service  in  van  In g  geo- 
graphical areas 

Since  S  3585  contains  a  formula  for  the 
payment  of  monetary  damages  should  the 
personal  service  reqtilred  not  be  rendered,  ti-.c 
measure  Itself  indicates  that  monetary  dam- 
ages can  be  awarded  in  full  compensation 
to  the  government  The  loss  of  license  by  tl:e 
practitioner  can  only  be  Interpreted  ar  s 
penalty  or  part  of  liquidated  damages  which 
wUl  only  be  enforced  to  the  e.vter.t  of  the 
harm  inflicted  by  the  breach  of  the  contrac 
Restatement,  Contracts  5  339  Inasmuch  g-s 
any  damage  to  the  government  cculd  readily 
be  identifiable  under  prooosed  Sectior.  771 
(b).  the  penalty  of  proposed  SecTlon  779Eict 
would  not  be  a  representation  of  damages 
and  hence  would  not  be  enforced. 

Consequently.  It  is  clear  that,  aside  from 
the  very  real  issues  of  the  existence  of  duress 
and  the  lack  of  consideration  relating  to  the 
proposed  Section  771  ib)  contract,  such  a 
contract  would  not  l>e  specifically  enforce- 
able in  the  courts. 

4.  The  S.  3585  "Contract"'  Would  Contra- 
vene Public  Policy. 

The  rule  that  contracts  in  contravention 
of  public  policy  are  not  enforceable  is  well 
established.  Steele  r.  Drummond,  275  US 
199    I  1927':    .i.   C    Frost    <t   Co.   r.   Coeur   D- 
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Alenc  Mines  Cot  p.  312  US  38  (  1940  i  This 
concept  has  been  Incorporated  huo  tl.e 
Restatement  of  Contracts  wherein  It  states 
that  a  bHrgaln  Is  Illegal  If  It  requires  per- 
formance which  would  'uiireasonably  re- 
strict the  liberty  or  freedom  of  action  of  the 
party  thereto,  or  would  imrcasonably  Jeop- 
ardize Ills  lile  or  health".  Restatement. 
Contracia  «  tOl. 

As  the  Supreme  Court  has  Indicated,  there 
IS  no  absolute  definition  of  "public  poli-y"; 
"The  meaning  of  the  phrase  "public  polK-y' 
Is  vattue  and  variable;  there  are  no  fixed 
rules  by  which  to  determine  what  it  is  It 
has  never  been  defined  by  the  courts,  but 
has  been  left  loose  and  free  of  definition,  in 
the  .same  mani;er  as  fr.uid. "  Steele  r.  Orui'i- 
morid.  supra  at  20.5 

However,  the  Supreme  Court  has  stated 
that  In  order  t  )  determine  whether  a  con- 
tract violates  public  policy,  it  must  consider 
the  constitution  laws  and  Judlcl.il  decisions 
of  the  State,  and  as  well  the  applicable  prin- 
ciples of  the  common  law  .  .  .".  Tuin  Cily 
Pipeline  Co  v  Hurdmg  Glass  Co..  283  US. 
3.53,  357  (1931».  In  addition,  the  Court  of 
Appeals    of    New    York    has   stated    that: 

"There  Is  a  public  poll  y  which  In  general 
holds  competc'it  contractu. j;  parties  to  bar- 
^;alns  made  by  them  with  their  eyes  open. 
Tiiere  Is,  however,  an  antagonistic  public 
l)olii  y  whu'h  proscribes  any  contract  tliat 
would  brint;  about  an  unreasonable  restric- 
tion of  the  liberty  of  a  man  to  earn  his  living 
or  exercise  his  calllig.  Stinons  v.  Fnici,  302 
NY  323,  98  '■}  E  2d  456  iCt  App  N  Y.  1951  ). 
The  type  of  contr.ut  contemplated  by  pro- 
posed Section  771(b)  would  fall  within  the 
proscriptions  of  Sim>ns  i  .  Fried,  m  that  It 
would  force  unreasonable  reitrlcllons  on  the 
Uljerty  of  the  ludi'. iduals  involved  to  earn 
a  linni;  or  exer  i.se  a  calUny  That  is.  such 
a  conlratl  would  be  aiit,n.;onlstic  to  public 
policy  and  thus  pre::luded  as  an  luueason- 
able  rc.-.trlcti<  n  on  the  liberty  of  health 
care    praclUloners    to   practice    their   protcs- 

MOI13 

5  Enactment  of  S.  3535  Would  Not  Obviate 
otherwise  Applicable  Contract  Law  Prlu- 
ciple.s. 

As  a  general  proposition,  Congress  may 
change  princi[)les  of  common  law.  mcludiiiK 
the  law  of  contracts,  by  statute  This  power, 
the  .Supreme  Court  has  noted,  "Is  not  to  be 
doubted".  United  State.i  v.  AAP  Trurl.ing 
Co.  358  US  121,  124  (19581;  United  States 
I  Addiiis  fipress  Co.,  229  US.  381.  390 
1  19131  In  so  doing,  of  course.  Congress  mu-.t 
Ifgi-^late  within  the  bounds  of  its  authority 
iiiider  the  Constitution  Moreover,  slatutes 
in  derogation  of  the  common  lav;  are  to  be 
.-trictly  construed 

Nonetheless,  to  alter  common  law  princi- 
ples. Cont{res.s  must  act  with  the  requisite 
degree  of  speilftoltv  That  is,  when  departing 
from  conunon  law  r\iles.  the  departure  must 
be  "avowed"  Smkl-r  t  .  Missoitrt  Pacific  Rail- 
road Co.  356  US  326,  329  (1958).  The  plain 
nif.tning  of  avowed"  Is  "acknowledged"  or 
declared  "  Thus,  a  recognized  departure 
from  commfin  law  rul»s  occurs  when  Con- 
ure.ss  specih -allv  acknowledges  the  change 
and  clearly  declares  its  new  application  In 
.SmKlrr,  for  example.  Congress  liad  made  it 
clear  that  (ertaln  provisions  of  the  Federal 
Employers'  Liability  Act  us  altered  covered 
employers'  liability  for  injuries  sustained  by 
tmplo\ees  when  fellow  employees  were  at 
iauit  thereby  (stablishmg  a  rule  of  law  at 
signiricant  variation  with  the  comparable 
lort  rule  at  ci  mmon  law  Congress  conununi- 
liited  the  exisleni  e  of  this  change  In  I  he  req- 
uisite manner,  by  avowing  the  departure 
bee  S  Hep  No.  460.  COth  Cong  ,  l.-,t  Se.ss 
at  3 

Proposed  Section  771(b)  would  not  meet 
the  Smkltr  test,  as  It  would  not  address  it- 
.■~elf  to  the  alteration  of  law  In  a  specihc  in- 
Mtance  S  3585  seeks  to  Inipo.se  a  contractual 
oljligation   in   totu    Such  a  sweeping  substi- 


tution of  an  alleged  obligation  for  an  other- 
wise Invalid  and  unenforceable  obligation  Is 
outside  the  scope  of  Congress'  power  under 
the  United  States  v.  A&P  Trucking  Co.  ra- 
tionale. 

If  the  agreement  of  propo.sed  Section  771 
(b)  Is  a  contract  at  all.  It  is  an  invalid  and 
unenforceable  one.  If  the  contract  law  prin- 
ciples are  perml.sslbly  modliied  to  otherwise 
sustain  the  obligation,  the  methods  em- 
ployed as  a  !-:uictlon  (chiefly  proposed  Sec- 
tion 779E(c))  would  be  unconstitutional. 
Whatever  else  may  be  said,  the  statute  pur- 
ports to  employ  a  contract  vehicle  to  impose 
an  obligation  that  Congress  could  not  Im- 
pose directly,  that  Is.  openly  conscript  health 
professions  practitioners  for  public  service. 
As  previously  dlscu.s.sed,  whatever  the  gov- 
ernm?nt  Is  forbidden  to  do  directly  by  the 
Constitution,  it  may  not  do  Indirectly 
Speiscr  V.  liavdall.  357  US  513,  526  (1958); 
liailcy   V.   Alabama.  219  U.S.  219.  239   (1911). 

IV    CONCLfDING  OBSERVATIONS 

As  the  foregoing  indicates,  propo.sed  Sec- 
tions 771  (bl  and  779E(c)  embody  funda- 
mental constitutional  inflrmlties  Moreover, 
the  contract  reqtilred  by  proposed  Section 
771(b)  would  undoubtedly  be  declared  in- 
valid and  probably  illegal  and  would  not  be 
enforceable  at  law. 

Two  final  observations  are  in  order.  Theo- 
retically, a  student  seeking  admission  to  a 
health  professions  school  has  tlie  choice  of 
cither  signing  the  agreement  or  not  signing 
and  not  enrolling  in  the  Institution  (or. 
conceivably,  of  enrolling  in  an  institution 
which  is  not  receiving  capitation  funds).  As 
a  practical  matter,  however,  such  an  elec- 
tion cannot  amount  to  a  fair  or  reasonable 
"choice ',  See,  for  example.  United  States  v. 
Brown,  supra  at  452.  Al.so,  the  proposed 
waiver  or  suspension  procedure,  which  would 
operate  in  instances  cf  "impossibility  '  or 
"extreme  hardship'  or  where  enforcement 
would  be  "a,';alnst  equity  and  good  consci- 
ence'.  cannot  be  alone  sufficient  to  cure  pro- 
posed Sections  771  lb)  and  779E(c)  of  their 
Inherent  constitutional  and  other  legal  de- 
Hclencies. 

The  PRESIDING  OFFICER.  Wlio 
yields  time? 

Mr.  KENNEDY.  Mr.  President 

Mr,  BEALL.  Mr,  President,  I  had 
agreed  to  .vleld  to  the  Senator  from  Ohio 
I  Mr.  Taft)  . 

Mr.  KENNEDY.  If  I  could  have  about 
a  minute  and  a  half 

Mr.  BEALL  I  am  happy  to  yield  the 
Senator  a  minute  and  a  half. 

Mr.  KENNEDY.  The  only  point  I  \\i.sh 
to  make  is  that  I  hope  perhaps  the  Sen- 
ator from  Maryland  will  explain — he  has 
given.  I  think,  a  very  erudite  commentary 
on  manpower  problems,  though  there  will 
be  some  points  with  which  I  might  take 
i.ssue.  1  think  the  concern  we  on  the  ma- 
.iority  of  the  committee  have  felt  about 
the  problem  is  shared  by  the  Senator 
from  Maryland  >Mr,  Bealli  and  others. 

I  mu.st  say,  ju.st  at  this  time,  that  we 
only  received  the  amendment  frotn  the 
Si'nator  from  Maryland  the  last  day. 
It  is  a  35-  or  40-page  amendment,  and  we 
have  the  time  limitation  period. 

We  are  going  to  take  time  this  evening 
to  examine  it  carefully,  and  I  look  for- 
ward to  exchanging  views  with  the  Sen- 
ator from  Maryland  on  the  concepts  of 
the  two  proijosals.  I  would  prefer  to  do 
that  this  afternoon,  but  we  want  to  have 
the  chance  to  give  it  careful  review  this 
evening,  and  then  work  out  a  suitable 
time,  if  agreeable  to  the  Senator  from 
Maiyland,  so  that  the  Senate  will  be  on 


notice  of  when  the  debate  will  take  place 
and  when  the  vote  will  take  place. 

Mr.  BEALL.  Mr.  President,  on  that 
point,  I  appreciate  the  remarks  of  the 
Senator  from  Massachusetts.  It  was  not, 
let  me  say,  at  my  insistence  that  the  bill 
was  brought  up  today.  One  of  the  disad- 
vantages of  being  on  the  minority  is 
the  fact  that  we  have  difficulty  raising 
staff  on  a  staff-for-staff  basis,  so  it  takes 
us  a  little  bit  longer  than  it  does  the 
majority. 

Mr.  KENNEDY.  If  the  Senator  will 
yield  further 

Mr.  BEALL.  I  am  happy  to. 

Mr.  KENNEDY.  The  report  was  avail- 
able some  20  days  ago. 

Mr.  BEALL.  That  is  correct. 

Mr.  KENNEDY.  And  we  are  just  now 
considering  this  amendment.  I  know  that 
the  Senator  has  been  consistent  in  his 
questioning  of  our  approach,  and  has 
followed  the  manpower  issue  extremely 
closely.  I  am  just  saying  this  for  the 
benefit  of  the  Record,  in  terms  of  our 
response  to  the  Senator's  proposal. 

Mr.  BEALL.  Mr.  President,  I  yield  5 
minutes  to  a  cosponsor  of  the  substitute 
amendment,  the  distinguished  Senator 
from  Ohio  (Mr.  Taft)  . 

Mr.  TAFT.  Mr.  President,  I  thank  the 
Senator  for  yielding.  At  the  outset,  I 
wish  to  commend  him  and  his  staff  for 
the  tremendous  amount  of  work  that  has 
obviously  gone  into  the  preparation  of 
tliis  substitute  piece  of  legislation,  as  well 
as  the  great  amount  of  work  on  the  part 
of  the  minority  staff  and  the  staffs  of 
the  various  members  of  the  committee 
over  the  period  of  time  we  have  been 
ccnsiderin'?  the  bill. 

The  distinguished  Senator  from  Mas- 
.sachusetts  and  also  his  staff,  I  think, 
really  have  done  a  yeomanlike  job  in 
going  into  the  problems.  The  results  are 
the  proposals  may  differ  somewhat,  but 
I  know  of  few  pieces  of  legislation  with 
which  I  have  been  connected  that  have 
had.  I  think,  more  attention  and  more 
intelligent,  careful  attention,  in  the  com- 
mittee process  than  has  this  particular 
measure. 

I  am  glad  that  is  true.  I  am  glad  that 
we  can  say  it  in  that  spirit  because  ob- 
viously It  Is  a  very  controversial  piece 
of  legislation.  There  are  some  certain 
very  basic  principles  involved,  however, 
in  whether  or  not,  for  all  practical  pur- 
poses, we  really  draft  doctors  under  some 
type  of  a  lottery  system  with  what  I 
think  are  likely  to  be  rather  devastating 
lesults  from  the  point  of  view  of  morale 
in  the  medical  profession  itself,  or 
whether  we  try  to  work  out  some  other 
solution  to  this  problem,  all  the  time  rec- 
ognizing that  it  is  a  most  serious  prob- 
lem that  has  not  been  solved,  and  it  is 
one  that  I  think  we  here  in  Congress,  too. 
have  a  responsibility  to  act  upon. 

Whatever  measure  we  pass  in  this  body 
the  next  day  or  two  I  hope  will  move 
rapidly  through  the  House  and  will  have 
a  chance  of  becoming  law  during  this 
session  because  I  think  the  need  is  one 
that  we  have  allowed  to  go  on  too  long, 
and  it  is  clear  that  the  situation  is  not 
clearing  itself  up  even  though  there  is, 
perhaps,  some  amelioration  of  the  short- 
ages incurred  because  of  the  increased 
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production  of  our  medical  schools  and 
further  Increase  in  the  production  of 
our  medical  i-chools. 

But  even  that  does  not  promise  to  take 
any  real  effective  step,  I  think,  toward 
supplying  the  needed  care  that  Is  ob- 
viously wanting  in  the  underserved  areas 
of  our  country. 

I  am  particularly  happy  to  be  a  co- 
sponsor  of  the  substitute  of  the  distin- 
guished Senator  from  Maryland  (Mr. 
Beall)  and  the  distinguished  Senator 
from  Colorado  (Mr.  Dominick)  . 

It  is  a  3-year  bill,  and  I  believe  that 
our  approach  is  sound.  We  continue 
health  education  and  training  and  ad- 
dress the  health  manpower  maldistribu- 
tion problem  in  what  I  believe  is  a  fair 
and  workable  way,  and  I  think,  as  I  have 
said,  this  contrast — not  from  the  point 
of  view  of  motivation,  I  am  sure  there  is 
an  attempt  to  be  fair  and  it  can  be  said, 
perhaps,  a  lottery  approach  is  a  fair 
one — I  do  not  think  is  going  to  be  a 
workable  one. 

Under  the  student  loan  program,  we 
raised  the  maximum  limit  on  a  loan  from 
$3,500  to  $4,000.  We  raised  the  interest 
rate  on  the  unpaid  balance  from  3  per- 
cent to  7  percent,  which  would  seem  to 
be  Indicated  in  view  of  the  general 
changes  which  have  been  occuning. 

Also,  we  changed  the  loan  forgiveness 
provisions  by  having  the  secretary  pay  25 
percent  after  the  first  year  an  individual 
lives  up  to  his  commitment  to  practice 
in  a  medically  unserved  population  and 
25  percent  for  the  next  two  yeai-s.  Under 
present  law,  the  Secretary  is  authorized 
to  pay  30  percent,  but  not  more  than  85 
percent  of  the  principal.  We  have  also 
removed  the  latter  limitation,  so  that  if 
an  individual  decided  to  serve  4  years,  he 
would  get  complete  loan  forgiveness. 
Hopefully,  the  longer  he  stays  in  areas 
the  more  he  is  likely  to  remain. 

The  substitute,  as  does  the  committee 
bill,  contains  provisions  to  revise  and  ex- 
tend the  authority  of  the  National 
Health  Service  Corps  and  the  Public 
Health  and  National  Health  Corps  schol- 
arship training  program. 

We  have  revised  the  physician  shortage 
area  scholarship  program — the  Beall- 
Dominick  amendment  to  the  Compre- 
hensive Health  Manpower  Act  of  1971 — 
to  include  dentists.  Also  the  substitute 
provides  $12,500  to  an  individual  who, 
after  he  has  met  his  period  of  service 
obligation  in  return  for  his  scholarship, 
agrees  to  extend  his  obligation  and  set 
up  a  practice  in  the  medically  under- 
served  poptilatlon. 

Mr.  President,  scholarship  funds  are 
Important  mechanisms  in  attracting 
health  professionals  to  provide  care  to 
medically  underserved  populations.  On 
the  other  hand,  should  an  individual  who 
accepted  the  scholarship  fail  to  begin 
or  complete  his  period  of  obligated  serv- 
ice in  a  medically  underserved  popula- 
tion, he  must  pay  back  double  on  a 
specific  formula. 

There  is  a  great  need  existing  through- 
out our  Nation  for  personnel  to  deliver 
primai-y  health  care.  Therefore,  we  have 
authorized  a  capitation  grant  to  each 
school  of  medicine— allopathic  and  os- 
teopathic   for    each    full-time    medical 


student  enrolled  at  $2,500  for  fiscal  year 
1975,  $2,350  for  fiscal  year  1976,  and 
$2,200  for  fiscal  year  1977.  In  the  case  of 
each  such  school  that  can  satisfactorily 
show  the  Secretary  that  not  less  than  50 
percent  of  the  students  who  graduated 
during  the  preceding  fiscal  year  are  serv- 
ing a  residency  in  the  practice  of  family 
medicine,  general  pediatrics,  or  general 
internal  medicine,  the  amount  of  the 
canitation  grant  remains  at  $2,500, 

The  PRESIDING  OFFICER.  The  S:!i- 
ator'.s  tiiiie  has  expired. 
Who  yields  time? 

hi--.  TAFT.  I  wonder  if  the  Se-ialor 
from  Mr.rylar.d  will  yield  me  2  more 
iv.inu'ps? 

Mr.  BEALL.  Mr.  President,  I  yield  2 
more  minutes  to  the  Senator  from  Ohio. 
Mr.  TAFT.  I  thank  the  Senator.  We 
have  conditioned  capitation  assistance 
to  the  health  professional  schools  by  re- 
(luiriiig  such  schools  to  reserve  25  per- 
cent of  their  freshman  class  for  those 
individuals  who  volunteer  to  enter  into 
a  wTltten  agreement  with  the  Secretary 
to  practice  their  profession  in  a  medi- 
cally imderserved  population. 

Here  again,  in  the  case  of  an  indi- 
\'idual  entering  the  medical  program  of 
a  school  of  medicine — allopathic  or 
osteopathic — the  period  of  his  obligated 
service  shall  be  spent  in  full-time  prac- 
tice of  family  medicine,  general  pediat- 
rics, or  general  internal  medicine. 

Mr.  President,  the  substitute  does  not 
call  for  the  establishment  of  a  national 
council  and  10  regional  councils  to  study 
the  system  of  postgraduate  training  for 
physicians  in  the  United  States. 

Under  the  Social  Security  Amend- 
ments of  1973,  Public  Law  93-233,  a 
study  was  authorized  to  be  conducted  by 
the  Institute  of  Medicine,  National 
Academy  of  Science,  which  in  Its  various 
a.spects  bears  on  these  same  issues: 

First.  The  extent  to  which  funds  ex- 
pended under  such  titles  are  supporting 
the  training  of  medical  specialties  which 
are  in  excess  supply; 

Second.  How  such  funds  could  be  ex- 
pended in  ways  which  support  more  ra- 
tional distribution  of  physician  man- 
power, both  geographically  and  by  spe- 
cialty; and. 

Third.  The  extent  to  which  such  funds 
support  or  encourage  teaching  programs 
which  tend  to  disproportionately  attract 
foreign  medical  graduates. 

Protection  of  the  public  from  incom- 
petent practitioners  is  the  underlying 
objective  of  licensure  laws.  They  oper- 
ate to  screen  out  those  who  are  not  prop- 
erly qualified  by  their  education  and 
training. 

I  agree  that  national  uniformity  in  the 
licensing  area  is  desirable.  However.  I 
cannot  agree  with  the  provisions  of  the 
committee  bill  to  establish  "minimum 
national  standards  for  State  licensure  of 
physicians  and  dentists." 

As  stated  in  the  minority  views  in  the 
committee  report,  we  believe  the  States 
are  moving  toward  uniformity  of  stand- 
ards. Only  two  States  have  not  adopted 
the  federation's  licensure  examination — 
the  so-called  fiex. 

In  1968,  only  7  States  oflfeied  flex;  to- 
day, 50  States  allow  a  doctor  who  passes 


the  examination  in  one  State  to  qualify 
to  be  licensed  in  another  State  where  the 
examination  is  offered. 

Overall,  I  believe  the  substitute  amend- 
ment, through  its  capitation  assistance, 
will  allow  health  professional  schools  to 
continue  to  produce  an  adequate  supply 
of  well-trained  health  professionals  to 
deliver  high  quality  health  care  to  the 
citizens  of  our  Nation,  improve  the  geo- 
graphic and  specialty  distribution,  and 
increase  the  nimiber  of  health  profes- 
sionals in  underserved  populations. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  ^Vho 
yields  lime? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
whatevei-  time  the  Senator  from  Maine 
requires. 

Mr.  HATHAWAY.  Mr.  President.  I 
appreciate  tlie  Senator  from  Massacliu- 
setts  yielding  me  time,  and  I  commend 
him  for  the  outstanding  job  he  has  done 
with  respect  to  this  bill,  and  I  whole- 
heartedly support  him  in  his  endeavor 

I  believe  that  the  Beall  substitute  doe.< 
little  to  alleviate  the  four  major  prob- 
lems confronting  the  United  States  ii 
the  field  of  health  manpower — the  prob- 
lems of  geographic  maldistribution  of 
health  professionals,  specialty  maldis- 
tribution, oveiTeliance  on  foreign  med- 
ical graduates — FMG's — and  the  prob- 
lem of  inconsistent  and  inequitable  State 
licensure  requirements. 

As  I  understand  it,  under  the  Beall 
substitute,  the  problem  of  geographic 
maldistribution  of  health  professionals 
is  to  be  solved,  in  the  main,  through  a 
reliance  on  a  voluntary  system  fueled  by 
the  scholarship-for-service  program^; 
As  a  backup  to  this  system,  the  substi- 
tute bill  will  require  medical  schools  to 
reserve  25  percent  of  their  first-year  class 
or  the  national  need — whichever  is  less — 
for  individuals  who  want  and  agree  tc 
serve  in  medically  underserved  areas 
These  students  would  be  entitled  to  a 
Federal  scholarship  in  return  for  service 
in  a  shortage  area.  If  an  individual  re- 
fused to  caiTy  out  his  commitment,  he 
would  be  required  to  pay  back  the  Gov- 
ernment twice  the  cost  of  his  scholarship 
assistance,  plus  interest. 

I  find  these  provisions  of  the  substitute 
bill  both  impractical  and  inequitable. 

They  are  impractical  because  they  will 
not  solve  the  problem  of  geographic  mal- 
distribution. We  have  tried  scholarships 
and  loan  forgiveness  programs  before 
We  have  tried  financial  incentives  be- 
fore. They  do  not  induce  physicians  and 
other  health  persoi-mel  to  locate  theii 
practices  in  rural  communities  and 
urban  inner  cities. 

Two  recently  published  Government 
studies — one  by  the  General  Accoimtinc 
OflBce.  and  one  by  an  independent  re- 
search organization  under  contract  to 
the  Department  of  Health,  Education, 
and  Welfare — both  concluded  that  the 
voluntary  approach  set  up  imder  the 
health  professions  loan  forgiveness  pio- 
eram  in  1965  had  not  been  successful 
Both  studies  found  that  the  forgiveness 
programs  have  contributed  very  few 
health  prt  ctitioners  to  shortage  areas, 
and  piedicted  these  programs  would  have 
little  impact  on  the  distribution  of  health 
liractitioners  in  underserved  areas. 


32228 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  23,  197 ^ 


The  BeaU  substitute's  provisions  to 
deal  with  tlie  geographic  maldistribution 
problem  are  even  more  impractical  due 
to  the  bill's  failure  to  deal  adequately 
with  the  specialty  maldistribution  prob- 
lem. The  maldistribution  of  physicians 
among  specialties  aggravates  the  overall 
plUc.ician  shortage,  and  both  distribu- 
tional problems  must  be  dealt  w  ith  effec- 
tively if  we  are  to  achieve  our  goal  of 
every  American  having  access  to  ade- 
quate health  care. 

Even  more  disturbing  to  me  than  the 
impractical  aspects  of  the  Beall  substi- 
tute are  the  inequitable?  aspects  of  the 
proposal. 

The  underpinning  of  the  obligated 
service  provi.'-.ion  of  the  committee  bill  is 
the  vast  amount  of  Federal  support  going 
to  health  professional  schools.  Accord- 
ing to  HEW  figures.  Federal  funds  from 
all  sources  now  account  for  at  least  50 
percent  of  the  revenue  to  U.S.  medical 
schools.  This  makes  the  Federal  Govern- 
ment the  largest  supporter  of  medical 
schools  The  largest  amount  of  Federal 
.support  takes  tlie  form  of  construction 
funds,  capitation  grants  and  research  and 
special  project  grants. 

Virtually  all  students  benefit  from 
\.\\ese  Federal  aid  programs.  Yet,  under 
the  Bcall  proposal,  only  20  percent  of 
those  who  benefit  from  this  Federal  sup- 
port will  have  to  pay  back  via  national 
service.  Moreover,  it  seems  obvious  that, 
under  the  Beall  substitute,  it  will  be  the 
poorer  students— tiiat  is  those  in  need 
of  scholarship.s  and  loans— who  will  have 
to  .serve,  even  though  rich  and  poor  stu- 
dents alike  receive  the  benefit  of  Federal 
capitation  support.  Federal  construction 
grants  and  the  like. 

Not  only  does  the  Beall  substitute  fail 
to  deal  with  tiie  geographic  and  specialty 
maldistribution  problems  in  a  practical 
and  equitable  manner,  it  ignores  other 
qualitative  and  quantitive  problems  asso- 
ciated with  availability  of  health  services 
by  dropping  the  licensure  provisions  of 
the  committee  bill. 

Title  VIII  of  the  reported  bill  is  aimed 
at  solving  tiiree  major  problems  pre- 
sented by  Uie  current  system  of  State 
laws.  The.se  major  problems  are:  First, 
varying  minimum  standards  for  licensure 
of  physicians  and  dentists  among  the 
Stales;  second  barriers  to  interstate  rec- 
ognition of  medical  and  dental  licenses 
that  restrict  mobility  of  these  primary 
health  professionals;  and  third,  the  ur- 
gent need  for  assuring  updated  qualifica- 
tions far  phy.sicians  and  dentists. 

The  committee  bill  meets  these  three 
proble'.ns  by  providing  for  the  develop- 
ment of  national  .standards  for  licensure 
of  physicians  and  dentists,  and  for  the 
!>reparation  of  appropriate  examinations 
for  initial  licensure  and  .subsequent  re- 
newal of  licensure.  These  provisions  of 
the  committee  bill  would  simply  effectu- 
ate in  a  uniform  and  equitable  manner 
for  the  entire  country  the  objectives  of 
the  current  national  examinations  in 
isic-dicine.  Increasing  numbers  of  States 
are  accepting  cither  the  examination  of 
tlie  National  Board  of  Medical  Examin- 
es is  or  the  examination  of  the  Federation 
of  State  Medical  Licensing  Boards — flex. 
But  each  State  can  set  its  own  passing 
rate  f'r  flex,  so  the  pass-fail  rate  is  dif- 


ferent in  some  States.  Moreover,  some 
States  have  not  yet  accepted  one  or  the 
other  of  these  two  examinations  which, 
frankly,  are  mechanisms  designed  to  re- 
quire some  national  standards  for  medi- 
cal licensure.  Establishment  of  national 
standards  and  appropriate  examinations 
as  required  under  the  committee  bill 
would  achieve  directly  what  these  two  na- 
tional exanunations  are  seeking  by  in- 
direction. 

Moreover,  it  i..  imj'Orta'it  to  note  Ihat 
the  committee  bill  provides  that  while 
e.ich  State  mu-t  meet  national  standards 
for  liccnsuie,  it,  may  enact  requirements 
that  exceed  them  if  tho;e  requirements 
are  not  incon.sistent  with  national  stand- 
ards and  do  not  impose  a  requirement 
for  residence  in  the  State  for  a  desig- 
nated period  of  time,  or  do  not  impose 
other  frivolous  requirements  not  related 
to  a.^uriny  competency  of  medical  per- 
sonnel. 

One  of  the  chief  problems  with  the 
current  sy:-,tem  of  State  licensuring 
laws — a  system  left  intact  by  the  Beall 
suljstitute  pioposal — is  that  it  unduly 
and  improperly  restricts  the  mobility  of 
health  professionals.  The  differences  in 
State  requirements  for  licensure  often 
serve  to  bar  pliysicians  and  dentists 
from  other  States  on  arbitrary  grounds 
unrelated  to  i)rotection  of  the  public  in- 
terests. In  fact,  the  committee  heard 
ttsiitiiony  oU.t^gesting  that  the  impedi- 
ments in  the  licensing  laws  to  interstate 
mobility  of  physicians  and  dentists  may 
Lc  dictated  more  by  the  economic  inter- 
(  sts  of  tho.n  already  practicing  in  a  State 
than  by  the  health  needs  of  the  people 
of  (hat  State. 

Ihe  commiltec  bill  provides  that  a 
physician  or  a  dentist  licensed  to  practice 
in  any  State  shall  be  deemed  qualified  for 
licensure  in  any  State  in  which  the  na- 
tional standards  are  m  effect,  or  which 
has  a  licensing  system  which  meets  na- 
tional standards.  It  is  my  belief  that 
these  provisions  of  the  committee  bill 
will  .vjbstantially  remove  current  barriers 
to  interstate  mobility  of  physicians  and 
deuluts,  while  at  the  same  time  protect- 
ing tiic  quality  of  care.  Since  the  bill  pro- 
\  -dco  that,  in  a  State  whicli  has  stand- 
ards exceeding  the  national  standards, 
the?e  higher  standards  would  have  to 
he  mot  by  physicians  and  dentists  seeking 
licensure,  no  objection  can  be  raised  that 
the  committee  bill  lowers  the  qualifica- 
tions for  licensure. 

Another  worthwhile  provision  of  the 
(•omiiuttcc  bill  struck  by  the  Beall  sub- 
stitute is  the  provision  for  periodic  re- 
newal of  licensure.  This  provision  is  de- 
.signcd  to  meet  a  long-recognized  need. 
In  1P67  the  National  Advisory  Commis- 
sion on  Health  Mimpower  called  for  some 
system  of  i:>eriodic  relicensing  of  physi- 
ciaivs  and  otlier  health  professionals, 
granted  either  upon  certification  of  ac- 
ceptable performance  in  continuing  edu- 
cation profnams,  or  upon  the  basis  of 
challenge  examinations  in  the  practi- 
tioner's specialty. 

In  the  7  years  since  that  rcccmmenda- 
tion  was  made,  the  overwhelming  view 
of  health  professionals — both  practition- 
ers and  those  in  academic  circles — has 
come  to  be  agreement  on  the  need  for 
.'ome  mechanism  for  assuring  updated 


qualifications  in  place  of  our  current  sys- 
tem of  lifetime  licensure.  Various  volun- 
tary and  statutory  efforts  have  been 
undertaken  on  a  Statc-by-State  basis  to 
encourage  or  require  continuing  educa- 
tion, periodic  re-examination,  or  other 
means  of  as.suring  continuing  compe- 
tence, but  at  this  halting  and  variable 
rate  it  may  be  many  years  before  a  com- 
;)rehensive  system  of  assuring  updated 
qualifications  is  achieved.  The  Beall 
.substitute  would  evidently  allow  this 
pace  to  continue. 

The  committee  bill,  on  tlie  other  hand, 
would  establish  the  principle  of  manda- 
tory updating  of  qualifications  for  all 
physicians  and  dentists  nationwide  by 
requiring  periodic  renewal  of  licensure, 
at  least  once  every  6  years. 

Such  a  clear  requirement  covering  all 
doctors  and  dentists  will  provide  maxi- 
mum protection  for  the  public  by  pro- 
m.,ting  and  impelling  the  determination 
of  the  most  effective,  feasible  ways  of 
a.ssuring  and  evaluating  continuing  com- 
petence to  practice  medicine  and 
dentistiy. 

In  contrast,  the  Beall  substitute  will 
mandate  nothing  on  renewal  of  li- 
censure, and  there  is  always  the  danger 
that  under  the  voluntary  system  he 
defers  to,  those  practitioners  who  most 
need  the  updating  of  knowledge  and 
tecliniques  will  not  undertake  the  neces- 
sary activities  to  do  so. 

It  is  important  to  note  also  that  other 
features  of  the  committee  bill  set  forth 
sound  methods  for  developing  the  im- 
proved system  of  licensure  provided  in 
the  proposal.  It  provides  for  consulta- 
tion with  appropriate  professional  orga- 
nizations, and  in  so  doing  the  bill 
recognizes  the  expertise  of  these  orga- 
nizations and  their  capacity  to  con- 
tribute to  the  definition  of  appropriate 
standards  and  also  in  gaining  accept- 
ance for  these  standards  among  pro- 
fessionals and  the  public.  In  provid- 
ing for  cooperation  with  national  profes- 
.sional  testing  organizations,  the  commil- 
tce  bill  recognizes  the  dilEculties  of  dc- 
sir:ning  effective  and  fair  examinations 
that  do  more  than  test  recall. 

In  conclusion,  Mr.  President,  may  I  say 
ihat  the  scarcity  of  health  manpower  in 
rural  areas  is  of  great  concern  to  me  as  a 
Senator  from  a  rural  State. 

The  "rural  deficit"  in  physician  dis- 
tribution has  been  recognized  as  fact  for 
a  half  century.  For  more  than  40  years, 
expeils.  Federal  agencies,  and  blue  rib- 
bon commissions  have  analyzed,  dis- 
cussed, and  documented  the  nationwide 
need  for  health  professionals.  The  sub- 
committee hearings  themselves  produced 
reams  of  testimony  and  documentation 
of  the  need  for  getting  at  the  problems  of 
geographic  and  specialty  maldistribution, 
over-reliance  on  FMG'8  and  problems  as- 
sociated with  inconsistent  and  inequita- 
ble State  licensure  laws. 

We  do  not  need  any  more  commissions 
and  studies.  We  know  that  medical  per- 
sonnel are  maldistributed.  We  know 
there  are  too  many  specialists  and  not 
enough  primary-care  physicians. 

We  have  tried  financial  Incentives. 

We  have  tried  scholarship  and  loan 
incentives. 

The  pro'olem  remaliis.  It  is  time  for  a 
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new  solution,  and  the  committee  bill  puts 
forth  such  a  solution. 

The  obligated  seiTice  provisions  of  the 
committee  bill  are  tied  to  Federal  capita- 
tion support  of  the  health  professions 
.-chool.  Federal  capitation  support  has 
been  touted  in  the  last  5  years  as  a  means 
of  providing  a  stable  source  of  financial 
support  for  health  professions  schools. 
The  taxpayers  have  a  right  to  expect  a 
stable  source  of  health  professionals, 
where  they  are  needed,  in  return  for 
their  tax  dollars.  The  committee  bill  at- 
tempts to  do  that  in  a  comprehensive  and 
equitable  way.  The  Beall  substitute  bill 
presents  a  piecemeal  solution  that  bare- 
ly improves  on  the  status  quo.  and  which 
impacts  inequitably  on  the  poorer 
students. 

Since  Federal  funds  now  account  for 
50  percent  of  the  moneys  going  to  U.S. 
medical  schools,  it  is  reasonable  to  con- 
.sider  medical  schools  as  a  national  re- 
source, and  reasonable  to  expect  national 
service  in  return  for  our  investment  of 
tax  dollars.  That  is  the  underlying  prem- 
ise of  the  committee  bill. 

The  Beall  substitute,  in  my  view,  fails 
to  deal  effectively  with  both  the  quanti- 
tative and  qualitative  problems  asso- 
ciated with  the  health  manpower 
shortage. 

The  Beall  substitute  will  not  do  the 
job  our  ta.\'  dollars  are  pa5'inB  to  get 
done. 

The  Beall  sub-stitute  will  not  assure 
equitable  access  to  health  services.  It  wil! 
not  promote  a  rational  utilization  of  the 
valuable  resource  of  health  manpower. 
I  urge  my  colleagut.i  to  defeat  the 
Bfall  substitute. 

In  commenting,  Mr.  President,  on 
some  of  the  points  that  I  may  have  not 
answered  in  my  prepared  remarks,  let 
me  say  that  those  who  support  the  Beall 
substitute  have  mentioned  that  the  com- 
mittee bill  represents  some  kind  of  Fed- 
eral control.  I  submit,  Mr.  President, 
that  there  is  an  element  of  Federal  con- 
trol in  the  bill.  There  is  an  element  of 
Federal  control  in  many  areas.  It  is  not 
something  that  we  do  not  desire.  We 
have  provisions  in  our  Higher  Education 
Act,  in  our  Elementary  and  Secondary 
Education  Act.  that  there  will  be  no  Fed- 
eral control  over  curriculum.  We  deem 
this  advisable  because  we  think  the 
schools  themselves  are  better  equipped  to 
judue  what  the  curriculum  will  be  than 
we  are  here  in  Congre.ss.  But  there  are 
many  pieces  of  legislation  where  there 
is  a  considerable  amount  of  Federal  con- 
trol— in  our  Highway  Act,  in  our  Eco- 
iioniic  Development  Act,  and  a  multitude 
of  other  pieces  of  legislation. 

I  think  the  Federal  control  Ihat  is  be- 
ing imposed  under  the  committee  bill  is 
certainly  well  justified. 

As  I  mentioned  m  the  course  of  my 
remarks,  the  taxpayers  are  paying  50 
lerccnt  of  the  cost  of  financing  medical 
tc  liools.  I  think  they  are  entitled  to  a  re- 
Uirn  on  their  investment.  They  are  en- 
^'I'ed  to  a  return  that  does  not  simply 
Mean  an  increase  in  the  number  of  doc- 
tois  and  other  health  professionals  na- 
tionally, but  a  better  distribution  of  the 
doctors  and  other  health  professionals 
throughout  this  Nation. 


The  Senator  from  Maryland  men- 
tioned in  his  remarks  that  his  system  is 
a  voluntary  system,  and  those  who  are 
going  to  be  engaged  in  it  will  serve  bet- 
ter because  they  are  volunteers. 

Mr.  KENNEDY.  Will  the  Senator  yield 
at  that  point? 

Mr.  HATHAWAY.  I  yield. 
Mr.  KENNEDY.  I  am  hopeful  the  Sen- 
.Ttor  from  Maryland  will  tell  us  a  little 
bit  more  about  the  voluntary  aspects  of 
if.  A.s  I  understand  the  amendment  it 
will  require  every  medical  school  to  have 
at  least  25  percent  of  their  class  reserved 
for  students  who  will  receive  a  scholar- 
ship and  also  must  serve  in  underser\'ed 
areas.  It  appears  to  me  that  they  are 
poing  to  take  25  percent  of  their  class. 
I  am  just  wondering  how  they  are  going 
to  deride  which  25  percent  is  going  to 
.•^erve.  I  hope  the  Senator  from  Maryland 
is  jToing  to  explain  that. 

There  might  be  a  class  of  100,  and 
maybe  50  of  those  will  want  the  scholar- 
sliip  program.  How  will  you  select  equi- 
i:;bl\  among  that  group?  Say  you  do  not 
get  the  25  percent  but  you  only  get  15 
percent.  Then  how  are  you  going  to  end 
up  petting  i;  ?  It  seems  to  me  that  it  pro- 
\  ides  a  burden  on  the  medical  school  in 
ill, iking  that  deci.sion. 

Our.--  Is  a  Kuich  clearer,  more  precise 
test.  Anyooclv  who  wants  to  go  to  medi- 
cil  schoil.  iniy  medical  school  that  is 
retting  s-tit.^  nee.  will  have  to  serve. 

I  am  jus',  wondf^ring  why  everyone  is 
•  'ing  to  f  ^?:'  :  '^rt  of  a  sense  of  i-elief  thai 
th  -  Bcall  .'ir.endment  is  noncompulsory. 
I;  .^eems  tn  me  it  is  compulsory  all 
ri^ht.  but  it  IS  not  going  to  do  the  job. 
It  is  just  as  compulsory  as  the  provi- 
sions which  the  Senator  from  Maine  has 
spoken  about  during  the  course  of  his 
discussion. 

I  am  just  wondering  if  the  Senator 
from  Maine  Is  not  somewhat  perplexed 
about  that  provision. 

Mr.  HATHA  WAY.  In  answer  to  the 
Senator  from  Massachusetts,  let  me  say 
I  am  somewhat  perplexed  by  it.  It  would 
seem  to  me  that  those  who  are  going  to 
"volunteer  "  are  going  to  be  the  poorer 
students,  those  in  need  of  scholarships 
and  loans. 

I  did  want  to  point  out  in  addition  that 
in  the  committee  bill  there  is  a  provi- 
sion for  some  volunteer  action.  Those 
students  who  volunteer  to  serve  will  get  a 
first  choice  as  to  the  area  in  which  they 
want  to  serve.  So  we  do  encourage  volun- 
teers under  the  committee  bill,  and  I 
think  we  do  it  in  a  much  better  way 
than  under  the  substitute  offered  by  the 
Senator  from  Maryland. 

I  want  to  conclude  my  remarks  by 
thanking  the  Senator  from  Massachu- 
.setts  for  yielding  me  this  time. 


SOLAR  ENERGY  RESEARCH,  DEVEL- 
OPMENT. AND  DEMONSTRATION 
ACT  OF  1974 

Mr.  METCALF.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S. 3234. 

The  PRESIDING  OFFICER  (Mr. 
Roth  >  laid  before  the  Senate  the  amend- 
ments of  the  House  of  Representatives 


to  S.  3234,  to  authorize  a  vigorous  Fed- 
eral program  of  research,  development, 
and  demonstration  to  assure  the  utiliza- 
tion of  solar  energy  as  a  viable  soiu-ce 
for  our  national  energy  needs,  and  for 
other  purposes  as  follows: 

strike  out  all  after  the  enacting  clavise. 
nnd  insert;  That  this  Act  may  be  cited  rs  the 
■Solar  Energv  Research,  Development  and 
Demor.&iration  Act  of  1974". 

FINDINGS 

Slc.  2.  The  Congress  hereby  finds  tliat— 

( 1 )  the  needs  of  a  viable  society  depend  on 
an  ample  supply  of  energy; 

(2)  the  current  imbalance  between  sup- 
ply and  demand  for  fuels  and  energy  is  likelj 
to  persi  I  for  some  time; 

(3)  tiie  demands  on  nonrenewable  source: 
ol  energy  are  rapidly  becom^lng  unacceptably 
i.irge  and  must  be  augmented; 

(4)  solar  energy  cTers  a  nonpolluting.  in- 
cNhausiible  source  of  energy  available  f  jr  the 
benefit  of  all  mankind; 

(5)  insofar  as  practical  ntilizaiion  is  con- 
cerned the  various  solar  energy  technologies 
Today  are  at  widely  differing  stages  of  devel- 
opment, with  some  already  near  the  stage  of 
commercial  application  and  others  sliU  re- 
quiring basic  research; 

(6)  the  early  development  and  export  ni 
viable  equipment  utilizing  solar  energy,  con- 
sistent wiih  the  established  preeminence  of 
the  United  States  in  the  field  of  high  tech- 
iiology  products,  can  make  a  valuable  con- 
tribution to  our  balance  of  trade: 

(7)  the  mass  production  and  use  of  equip- 
nient  of  utilizing  solar  energy  will  help  to 
fliminate  the  dependence  oi  the  United 
Si.ites  upon  foreign  energy  sources  and  pro- 
mote the  national  defense: 

(8)  the  national  effort  in  research,  devel- 
opment, and  demonstration  activities  relat- 
ii-g  to  the  utilization  of  solar  energy  has  been 
exiieir.ely  limited:  and 

(9 1  the  resources  of  the  Federal  Govern- 
ment m'.ust  supplement  those  of  private  in- 
dustry in  research,  development.  .<ind  demon- 
stration of  solar  energy  technologies. 

POLICY 

Slc.  3  The  Congress  declares  that  li  is 
tr,e  policy  of  the  United  States  to  pursue  a 
^  igorous  and  adequately  funded  program  of 
resource  as.sessment,  research  and  develop- 
ment, and  demonstrations  with  the  objecti\e 
of  utilizing  solar  energy  as  a  major  source 
•or  our  national  energy  supply. 

DEriNTTlONS 

Sfo.  4  For  purposes  of  this  Act — 
1 1 )  The  term  "solar  energy"  means  rucrgy 
which  has  recently  originated  In  the  Sun.  It 
includes  direct  and  Indirect  solar  radiation 
and  Intermediate  solar  energy  forms  such  as 
wind,  ocean  thermal  gradients,  products  of 
photosynthetic  processes,  organic  wastes,  and 
others 

(2)  The  term  "byproducts'"  Includes,  with 
respect  to  any  solar  energy  technology  or 
process,  any  solar  energy  products  (Includ- 
ing energy  forms)  other  than  those  associ- 
ated with  or  constituting  the  primary  prod- 
uct or  such  technology  of  process. 

(3)  The  term  "insolation"  means  the  v&t»- 
at  which  solar  energy  is  received  at  the  stu  - 
face  of  the  earth, 

(4)  The  term  "Project"  means  the  Solar 
Energy  Coordination  and  Management  Pi-oj- 
ect  established  by  section  5. 

SOL.^R  rNERCy  COORDINATION  AND  MANAGEMENT 
PROJECT 

Sec,  5.  (a)  There  is  hereby  established  the 
Solar  Energy  Coordination  and  Management 
Project, 

(b)(1)  The  Project  shall  be  composed  of 
fix  members  as  follows: 

(A)  one  appointed  by  the  President: 

(B)  an  Assistant  Director  of  the  National 
."^clence  Foimdatlon; 
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iCi  an  Assistant  Secretary  of  Housing  and 
Uiij.ui  IJevelopnient; 

iD)  a  member  of  the  Federal  Power  Com- 
n.l  «lon; 

(E)  an  A.-Vioctate  Administrator  of  the  Na- 
ti.jinl    Aeronautics   and   Bpare   Admlnlstra- 

Uiill.    ii:i(l 

iF)  tlie  General  Manager  of  the  Atomic 
Energy  Commission. 

(2 1  The  President  shall  dpiignate  one 
niPinV>rr  (if  the  F'roject  t<>  serve  as  Chairman 
I.I   I  lie  I'rojert 

ic)  The  Projf,  !.  .^h.i'I  have  overall  re  poi!- 
sibiUty  for  the  provision  of  effective  inan- 
:i^;ement  and  coordination  uith  respect  to 
a  luitioiial  solar  energy  research,  develop- 
iii^-Tit.  aiKl  demonstration  j)rier:im.  Incliid- 
ii^t;    - 

(1)  the  detern.inatlon  and  eviMmt  ion  of 
the  resource  ba«e.  Inchidinj;  Its  tcriipLiiil 
and  (^eo^raphlc  chnrai'lerl.itlcs: 

(21  re-eurii  and  development  on  solar 
energy  tpchiiolot^lci,  and 

(3)  the  denioii'-t ration  of  appropriate  solar 
enert^y  technolo;;les. 

(d)(1)  The  Project  shr.ll  carry  out  us 
rc-;poiisibillties  iirt^er  this  section  in 
(operation     with     the     follovv-inj;     Fed-ril 

■  ,.  ^c^c 

(A)  the  Natirml  Science  F'l'induM  .11.  the 
re  i)Oiislbllliles  of  which  Klia'l  Include  ha^  Ic 
a.;d    applierl    rp'-ear'-h    and    overall    futidli:'  ; 

in»  the  Natloi'al  Aeronautics  and  Sp-'.ce 
Ailml'ilitratiou  the  responsibilities  of  whl'h 
shnll  Ip.'-lude  the  provUiltn  of  nianaf.emciit 
capability  and  the  <  development  of  tec!-.- 
noloK'.es- 

(C)  the  Atomic  Energy  Cornml'-Blon,  the 
r'sp  luslhllltip.s  of  wliich  shnll  Inclnde  the 
dc-elopmeiit  of   tt'ohiiolof les:  ' 

(D)  the  Depfirtni'-nt  of  Housing  and  Urlan 
Deielupme;  t.  the  re*-ponslhilltles  cf  whl'  h 
.s^all  in'-hide  fostering  the  iit'UTiatlon  of 
st'lir  ev.crgv  for  tlic  hcatlrj;  and  cpoUnij  of 
bi'lldltu's:  and 

(El  the  Ftderiil  Power  CoinmlsRl:iii.  the 
responsibilities  of  which  .~hall  Include  fo^le-- 
l:;g  the  iitiUi-ation  of  solar  er.erpy  for  the 
jii'iieratlon  of  electricity  ard  for  the  produc- 
ti-in  of  ^iynt'ietlc  fuels 

(2)  Upon  request  of  the  Project  the  lieid 
o'  anv  such  at;cii'V  is  lu.'hori-od  lo  de'ail 
or  a'slen,  on  a  reimbursable  basis  or  other- 
V.  I.se,  any  of  the  persoiinel  of  such  apcncy  to 
the  Proje -t  10  assist  It  In  carrying  out  its 
rt-sooiiMbllit  les    under    this;    Act. 

(e)  The  Protect  shall  hive  exclasU'e  au- 
thority with  lebpect  to  the  ef^tabll&hment  or 
a;jproval  ol  proyrains  or  iiroiftls  hiltiateU 
ii;idir  this  Act,  except  that  the  a^ncy  In- 
volved In  any  partlrulur  program  or  project 
shall  be  responsible  for  the  operation  and 
;i>^ailni  jtrutluM   of  Kut-h   proKTani   or   projei  l 

(I)  I  he  National  Aeroiviutlcs  and  Spai-e 
Adminiitiftlion  Is  authorized  to  undertake 
and  carry  out  th  >  e  pro^jranis  assigned  to  it 
by  the  Project. 

P..^50^.'BtE     DliBl  tRMINATlON      Ar.'li      At  3  i' ■j>M  LN  T 

SPf  6  (a)  The  Chatrmari  shall  Initiate 
a  solar  fiergv  re.sonrce  determlniti  :i  and 
assessment  proii;ram  wUh  the  t>b'ect!ve  of 
iniKIng  u  ret'iona!  and  national  appt  ilsal  of 
all  solar  enei>'y  resources.  InclndiHK  d  I'.a  on 
i-olatlo;i.  wind.  c>cean  therinal  j^radlents.  and 
I  o'entlals  for  photosv-.thetlc  conversion 
'the  pr  >(irain  ^liall  einpha.i.e  Identification 
of  promislMK  areas  lor  'oniintrcial  evplo"a- 
liou  and  development,  The  .specific  sh.iU  in- 
clude — 

(1)  the  development  of  better  methods  for 
r.redicting  the  avaihibUlty  of  all  silar  eller^'.y 
•  e  iources   f)ver  Ioiih  tinne  periods  and  by  geo- 

■  raphic  toactloii: 

i2i  the  development  of  advanced  lueteuro- 
!  t;lfal  octanoKraphic.  and  other  instru- 
iiienls.  iiieU»odolo(;y.  aiid  procedures  la'i  es- 
sary  to  lutabure  the  quulily  and  quantity 
of  all   solar   re.iourves  on   peraxllc   ba.se.s. 

(3/    the   development   of    prM])o3ed    ay i  ce- 


ments and  programs  with  other  coiuitrics 
to  facllltat«  the  exchange  of  Information  ajid 
data  relating  to  solar  energy  resource  assess- 
ment; and 

(4)  thi;  development  of  activities,  arrange- 
ments, and  procedures  for  the  collection, 
evaluation,  and  dissemination  of  information 
and  data  relating  to  solir  energy  resource 
a.ss-:-sment. 

(b)  The  Chairman,  acting  through  the 
National  Aeronautics  and  Space  Aimmlstra- 
tlon.  the  National  Oceanic  ai»d  Almo.sphcrlc 
Adm.ni' tratiou,  and  other  appropriate  ageii- 
cie?,  shall — 

(!)  develop  and  carry  ovit  a  general  plan 
for  i  'veiitoryin:'  :'.ll  forms  of  sohir  eJierry  re- 
sources a.ssoclat  d  with  Federal  lands  and 
(consistent  witn  property  rights)  non-Fed- 
eia!  la  Ids; 

(2i  coaUiirt  I'l  ;  ii  ual  :iurveys  based  vipon 
such  general  plan,  uslr.'"  hinovatl'c  Hieleoro- 
lo;;lc.il,  ocean,  ;.;r»phic  and  .s;)ace-rela'ed 
techniques,  in  sufficient  number,^  to  lead  to 
u  national  Inventory  of  solar  energy  resources 
m  the  Unite  I  Stat   .s; 

(3)  pul)ll!-h  and  make  available  m,\ps.  re- 
port*, and  other  dociimeii'.s  ticvelopcd  from 
such  surveys  to  encourage  and  facilitate  the 
conunerolal  development  of  solir  energy  re- 
sources;  and 

(4i  mal:^  surii  reconimen iatlons  for  leglt- 
latloii  as  n"ay  appear  to  be  necessary  to  es- 
tabll.sh  a  Fedi-ral  lea.sing  policy  frr  solar 
res.iurces  (iiicln<llng  puljllc  laiuLs  and  water- 
\vay>  to  be  dcvited  to  the  collection  of  direct 
or  indirect  solar  ra  liation  or  to  the  utiliza- 
tion of  phot  vsynthetlc  processes  i  consistent 
v.ith  known  inventories  of  varlt  iis  resource 
types,  with  the  state  of  technologies  for 
solar  erieriry  development,  end  with  evalm- 
tim  (^r  the  envirnnment  U  Impacts  of  su<h 
tievelonnient 

nK-^iAR'n   AND  rrvrx-orMFNT 

Sfc  7.  (a^  Tlie  Chairmiii  shall  l''.l*!a'e  a 
re.-^earch  and  development  program  for  the 
purpose  of  resolving  the  ma|>r  te<hiilcal 
problems  InhibitiTu-  commercial  uti!li:atlon 
of  s.jlar  energy  In  the  United  Slates. 

(b  I  In  coll  nee  I  uin  with  or  as  a  part  of  such 
program,  the  Pioject  shall  insure  the  con- 
duct of  — 

(11  basic  rese;  rch  iu  all  aspects  of  solar 
en  igy  in  order  that  basic  limitations  are 
better  understo'd  and  tiltmiat"  potentials 
realized,  antl  in  order  that  significant  prac- 
tical applications  can  lie  made  to  national 
c!ierj  y  requirements; 

(2  I  systems,  economic,  sociil.  and  environ- 
mental bin  lUs  to  provide  a  basis  for  re- 
search unU  development  planning  itnd 
phasing; 

( :t )  tcchnolo^'v  as'cssmcnt.s  relevant  to  the 
utili/atlon  of  solar  energy:    and 

14)  ciK  rdlnated  development  of  the  means 
for  \itllizliig  the  solar  enert'V  resour'-e  ba^e. 
Including  any  hvprodvicta  of  such  base,  with 
sneciUc  attention  beini;  directed  t<.>— 

(A)  the  Ini' rovement  of  technical  ca-^a- 
bllliy  to  predict  environm  iital  impacts  re- 
sulting from  the  development  of  solar  en- 
ergy resoi'rces,  and  the  u.^suilng  of  com- 
pllint?  with  afipllcable  standards  and  pcr- 
ti'rmance  criteria 

(B)  the  Idetitltlcati'iM  of  swial.  le -al  and 
ecvinomic  prcjblenis  associated  with  si  lar 
e;:eri;v  development  (locally,  reclonally.  and 
nationally)  fur  the  purnose  of  developing 
policy  and  providing  a  framework  of  pulley 
alternatives  for  the  comm  rcial  utUlzalkm 
of  S'llar  etieri'v  resource?;  and 

(C)  tlie  development  of  a 'recni'nts  and 
progr  ims  with  other  ounlries  to  facilitate 
tlie  ex.hange  of  tnformutl'  n  and  to  support 
coorerAtlve  research  and  develojunent  pro- 
grams relating  to  solar  energy 

(c)  The  specillc  solar  eneik'y  teehnologles 
to  be  addrf.sstd  or  dealt  with  in  the  pro- 
i;ram  shall  include — - 

(1)  solar  heating  aiid  coullm;  of  housing 
and   ol   conmicrclal   and  public   buudlngs; 


(2)  dire.t  solar  heat  as  a  source  for  In- 
dustrial processes.  Including  the  utilization 
of  low  level  heat  for  process  and  other  In- 
dustrial purposes; 

(3)  thermal  energy  ccnvcrslon.  and  other 
methods,  for  the  generation  of  electricity 
and   the   production   of   chemical    fuels; 

(4)  the  conversion  of  cellulose  and  other 
organic  mat  rials  (Including  wastes)  to  use- 
ful energy  or  fuels; 

(5)  photo.oltalc  and  other  direct  conver- 
sion processes. 

(G)  sea  thermal  power  converaiou; 

(7)  wlndpo'.ver  coiivcrtion;  and 

(8)  cn.ergy  .storage. 

DtMO.-.'srii.MIoN 

Sn  .  8  la)  nie  Chairman  may  Initiate  a 
program  to  d.  sign  and  construct.  In  each  of 
the  specific  solar  energy  technologies  re- 
fcired  to  In  section  7(c),  facilities  or  power- 
1  hiii!.>  of  siillicient  size  to  demonstrate  the 
technical  and  economic  feasibility  of  utiliz- 
ing t;>.e  various  forms  of  solar  energy.  The 
sijccilic  goals  of  such  program  shall  In- 
clude— 

(1)  the  development  of  economical  solar 
li--.iti:.g  and  cccling  .-yilem-s  ai.d  ccmpo- 
uc.li;  which  n:eet  pr  ro  rma'.ce  and  environ- 
n.i  iital  standards: 

(2)  the  design  and  construction  of  solar 
tiiermal  electric  powerplant-s; 

(3)  the  design  and  construction  of  electric 
p^wer  plants  uuhzuig  cirect  co.iverslon 
proceiiit'ji; 

(4)  the  design  and  cou.=t;uctlon  or  electric 
pi...ci  .u.ints  utilizing  VMiidpovver; 

{f))  the  evaluation  of  design  land  con- 
st ru.-tlon.  If  feasible  I  of  plants  generating 
ei?:  cricity  utiU.'.ing  o.-c.ui  thermal  grad.ents; 

(ti;  the  design  and  conatructloii  of  plants 
rlllizlng  organic  materials  (Including 
w.islos)  to  produce  eleLinclty  or  .synthetic 
fu;l£; 

(7)'  the  utilii'.atlon  of  all  therinal  and  other 
bv;rodncts  from  any  of  the  plc.nts  referre.i 
to  in  the  preceding  para^;raphs: 

(8)  the  design  and  de. elonment  of  hybrid 
s. stems  involving  the  conccmif.int  u.se  of 
sjl,ar  and  other  energy  sources; 

(9)  the  conlinvious  operailon  of  such 
pl.ints  for  a  p.-nod  of  tune,  and 

(10 1  the  provision  of  experimental  test 
beds  lor  com.'joncnt  t. sting  and  evahiatlon. 

(b)(1)  In  carrying  out  his  re.^pon,sib!lities 
under  thU  section,  the  Chairman  may  pro- 
vKle  for  the  establishment  of  one  or  more 
tiomonstration  projects  utilizing  each  form 
of  sol.ir  energy,  which  shall  Include,  as  ap- 
I  iTpriatJ.  the  ...pecifio  re.se.trch,  develcpiiieni, 
1  I'.ot  nlant  con^tru  'tion  and  operation, 
demoiuiTratl-^n  plant  cor\.^tructloii  and  oper- 
ation, and  other  facil'tlp'^  and  activities 
which  m.\y  be  necessary  for  the  generation  of 
e'.ectric  energv.  the  heiting  and  cooling  of 
biilldlng.s,  the  nroductlon  ot  synthetic  fuel-, 
and  the  utlUzallon  of  byproducts. 

(2)  Plants  and  other  ical  property  utilieJ 
or  involved  in  any  demonstration  projetl 
nn'Jer  this  .section  m^y  be  Durcha':.'d.  leased. 
co'istrncted.  or  otherwise  cst.it:ll';hed  or  ob- 
tained bv  the  Chairm.i.n  through  the  -"ppro- 
1  !  1  ife  Federal  ai'e'icies  Such  a';cncies  may 
oljiam  Mich  plants  and  other  r^al  propertv 
under  appropriate  contracts  or  arrangements 
v.ilh     other    iniblic     or    private     persons    or 

ll;'"''C;eS 

(3)iAi  Dnrii'g  the  conduct  of  any  dem- 
oostration  protect  under  this  .section  the 
agency  designated  bv  the  Chairman  to  con- 
duct such  pro'ect  shall  lake  .;iich  steps  as 
in  IV  be  necessary  to  disoofe  of  all  the  elec- 
tri,-  eneruy  and  other  bvprodncts  of  sue): 
prolect.  In  such  manner  and  on  svich  terms 
and  conditions  as  such  agency  may  deter- 
mine to  be  feasible  and  in  suj'port  of  tlie 
ol}'e~t:>.'es  of  this  Act. 

(B)  To  the  maximum  extet.t  pc.'siive  tbe 
disposition  of  byproducLs  under  paragraph 
(1)  shall  be  accom!>llshed  through  the  sale 
ot   such   by,iroductj  for  ionimercia;   utih.'a- 
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tlon,  on  such  terms  and  condltione  and  in 
accordance  with  such  plans  as  such  agency 
may  prescribe  or  develop. 

(c)  The  Chairman,  acting  through  the  ap- 
propriate Federal  agencies.  Is  authorized  to 
investigate  ajid  enter  into  agreements  with 
non-Federal  entities  for  the  cooperative  de- 
velopment of  facilities  to  demonstrate  thLs 
production  of  energy  from  solar  resources. 

(di  At  the  concliislon  of  the  program  un- 
der this  section  or  as  socn  thereafter  as  may 
be  practicable,  tlie  responsible  Federal 
ager.cies  shall,  by  sale,  lea^e,  or  otherwise. 
dispose  of  all  Feder.il  property  Intor-.sts  which 
they  have  acquired  pursuant  to  this  section 
on  sttch  terms  ai^d  condition',  ar,  sncli 
agencies  determine  to  be  reasonable,  or  in 
accordance  witli  the  terms  of  the  coopera- 
tive agresments  involved. 

(e)  In  selecting  solar  energj-  technclogies 
for  demonstration  under  this  section,  pref- 
erence shall  be  given  to  those  with  the  bctt 
opportunity  for  ccinmfrcif.l  success  iind  c ..- 
viroamental   acceptability. 

scirxn;  ic  .^:.■I")  -ech-Nic.al  i:t  'jcvtion.'.:. 
rcrcATicij 

Sec.  D.  (a)  It  is  the  policy  cf  the  Ccngrc:-.s 
to  encourage  the  development  and  mainte- 
nance of  programs  throrigh  which  there  may 
be  provided  the  necessary  trained  personnel 
to  perform  rcrniired  solar  eiicrt,/  research, 
development,  and  demonstration  activities 
unier  sections  6.  7.  and  8. 

(b)  The  National  Science  Four:daticn  is 
authorized  to  support  programs  of  educaticn 
in  the  sciences  and  enirii.cerinp  to  carry  o'.it 
the  policy  set  forth  In  suhsectlor  (al.  Such 
stippcrt  may  Include  fellowFl-.ip'.  tralneesMp 
technical  training  programs.  techncloElst 
training  programs,  and  summer  Institute 
proCTanis. 

(c  I  The  Nalio:nd  Science  Foundation  is  au- 
thoriued  ai:d  tiireeted  to  cocrdLiiate  lt3  ac- 
tions, to  the  rnii'iimuiu  extent  practicable, 
with  the  Project  or  any  ptmiancnt  Federal 
organin.tion  or  .Tgency  having  Jurisdiction 
over  the  er:ergy  research  and  development 
functioiis  of  the  Dnitad  States,  in  determin- 
ing the  optimal  selection  of  pro:^rami  of  edu- 
cation to  caiTj-  out  the  policy  set  forth  in 
subsection  (a) . 

id)  The  National  Science  Foi-ndaticn  is 
authorized  to  encourage,  ♦  >  tlie  maximum 
extent  practicable  and  consistent  v.-lth  the 
other  objectives  of  this  Act.  international 
participfition  and  cooperatln!i  in  the  develop- 
ment and  maintenance  of  progn  nis  of  edu- 
cation to  carry  out  the  policy  s?t  forth  in 
fubpcction   (ai. 

SOt.AP.  EKLTiC.      Rr.^KEABCH  IKSTJ-ruiC 

Sec.  10.  (a)  There  is  er.tabUshed  a  Solar 
E::ergy  Research  Institute,  whlcli  -sliall  per- 
form such  research,  development,  ai.d  related 
functions  as  the  Chairman  of  the  Project 
may  dttinnUie  to  be  necessary  or  apprcpraite 
In  connectinn  with  the  Project's  activities 
under  this  Act  or  to  be  otherwise  in  fur- 
therame  with  the  purpo.se  and  objectives  of 
this  A   ■ 

(b)  Tlie  Institute  may  be  located  (as  des- 
ignated by  the  Chnirnian  of  th.e  Project)  at 
any  new  or  exisiing  Federal  laboratory  i  In- 
cluding a  n;jn-Fcderal  laboratory  performing 
fr.ncti.jus  under  a  contract  entered  Into  with 
the  Project  or  with  any  of  the  agcrcies  rei)re- 
seuted  ;n  the  Pioject  as  well  as  a  laboratory 
whose  perBonnel  are   Federal  employees). 

SOt-AR    FlMERtlT    TrCtrNOT.On Y    V-rr  I''ATt.->T» 

H~.c.  31.  (a)(1)  In  carryin"  out  his  fx'nc- 
finns  unc'er  t.his  .^ct  the  Chnir-.iin  cf  the 
Proje,"t.  utilizing  the  ca;>abil1:  ies  of  the  Na- 
tional Science  FountUtlon.  the  NctiLnal 
Aeronaut. cs  and  Space  Admin  straliou.  the 
Dj'Pa.rimcnt  oi  Commerce,  the  Aio-nilc  Liiergv 
Coirinisrion.  and  olli.'r  apprcpriate  Fedeial 
a2e;i,-ioj;  ^Q  tj,,.  nianlmnm  e-;ient  po''--ita!\ 
shall  establish  an-l  nneratf  a  Solnr  Fner-;y  In- 
formation Data  Bnnk  (hereinalt?r  in  this 
subfecllcn  re. erred  to  iii.  tti.?  -.^mW)  for  the 


purpose  of  collecting,  reviewing,  processing, 
and  disseminating  information  and  data  in 
aJl  of  the  solar  energy  technologies  referred 
to  in  section  7(c)  in  a  timely  and  accurate 
manner  in  support  of  tlie  objectives  of  this 
Act. 

(2)  Information  and  data  compiled  in  the 
bank  shall  include — 

(A)  technical  Information  (reporte.  Jour- 
nal articles,  dissertatjons,  monograplis.  pro- 
ject descriptions,  etc.)  an  solar  energy  re- 
sesu-ch.  development,  ai'd  applicatlans: 

(B)  similar  teclinisal  information  on  the 
design,  couitruction,  aud  maintenanre  of 
equipment:  uti;ii:-ng  solar  energj-; 

iCj  physical  and  chemical  properties  of 
materials  required  for  solp.r  enercry  activities 
and  equipment;  and 

iDl  engineering  performance  cf  equ.p- 
ment  and  devices  utilizing  solar  energy. 

(3)  111  accordance  with  regulations  pre- 
scribed under  section  18.  the  Ciiairman  £ha-l 
provide  retri;val  and  dis.=eniinalicn  services 
Willi  re^-pect  to  the  Information  de;crii?ed 
und'ir  paragraph  (2)  for — 

i.M  Federal.  State,  and  local  roverr.nicnt 
oriTf.ii.zations  tliat  arc  active  m  the  area  of 
energy  resoitrses  (and  theii-  contractors): 

(Bi  uru.f rsii-ies  and  colleges  in  their  re- 
lated reircai-.h  and  consulting  activities:  and 

(C)  the  priiate  sector  upoa  request  Ln  ap- 
propr^at.^  cases. 

(4)  In  carrying  out  his  fur.ctions  under 
th.s  sub-ection.  the  Chairman  shnll  utilize, 
when  feas:i:le.  the  existing  data  ba  =  e  of 
Ecienti;ic  a'ul  technical  lnfcrmatij!i  m  Fed- 
eral agcnc.cs,  adding  to  such  data  base  any 
InXcrination  described  ia  paragraph  ( 2 ) 
whi  h  doss  not  a'.ready  r.'side  m  such  baie. 
He  siiall  cc,"diuaLe  cr  merge  this  data  ban't: 
with  other  Federal  energy  information  data 
o'anks  :-.s  ii.-'cc-s.v.ry  to  as-ure  efficient  end 
effective  operation. 

(b)  IT.-s  Cha.rman  of  the  Project  shall 
es.tabli--h  a  .s,:)lar  energy  incentives  ta-:k  force 
comi^Tiseu  of  such  individuals  r.nd  orgaru- 
zati^ns  a"  he  niav  consider  appropriaie  to 
car.'y  out  the  following  functions:  il)  rep(2rt 
to  tlie  Pre.-ic'ent  and  the  Con.^ress  v.itliin  ore 
hundred  and  twenty  days  foliowing  the  d^'.e 
of  the  enactment  of  thi?  Act.  ard  at  lea't  ar- 
nuilly  thereafter,  recommrnastions  for  a 
viable  pric-rp-m  of  specitied.  time  limited,  ir.- 
centives  or  modihcations  to  existing  or  pro- 
posed incentive  programs  to  accelerate  the 
comnierclaJ  application  and  consumer  utiil- 
zation  o:  solur  eiier  .y  technclogv  i  (2!  carry 
on  a  pic;;  ram  of  re-.earch  and  investlja  ion 
i.ito  tie  bcj-rlcrs  to  Innovation  in  th.e  field 
of  solar  energy,  the  barriers  to  the  accelera- 
tion of  the  c.  mmercial  application  of  solcr 
energy  technology,  and  the  programs  ne?ded 
to  remove  tuch  barriers;  and  |3)  carry  on  a 
program  oi  re-earcli  and  iuvetigation  into 
the  .^oclal.  legal,  aud  eoouoniic  bairicrs  to  the 
lull  public  accept:.ncc  and  utihzatk.n  of  colar 
eiieii;y  tecimolOi-'V. 

(C)  The  Chairman  of  the  Project  jhall  en- 
ter into  such  arratigements  and  take  sr.cii 
other  steps  an  may  be  nece.-sary  or  appro- 
priate to  provide  for  ttie  effective  coordina- 
tion of  so'.ar  energy  teuhnology  utilizatio'.i 
with  all  other  technology  utilization  pix'- 
gr.itns  vv.L'an  the  FoderoJ  Co.eruiiieut. 
RFroRTiNc  Rt  iuatrMiNrs 

Sec.  12  Each  Federal  ptlicer  and  agency 
Ini.ing  functi.v:3  under  thi-  A  •  sh.all  include 
ill  his  cr  its  onnu.il  report  to  the  Presiiie'M 
iir.d  t-'.e  Conuresc.  a  full  and  complete  de:  ci  .p- 
t;  'n  of  h'  or  its  aciivltlct  (current  aud  pro- 
Jec'.ei)  tinder  ihi".  A-\.  along  vvitli  his  or  Its 
'-e"nmTnenc*fitions  for  legislative  administra- 
tive, or  otlier  action  to  Improve  the  pm- 
f,ram£  luador  Utili  Act  or  to  achieve  the  i>b)ec- 
ti>es  of  this  Act  more  promptly  and  e.fec- 
tivc;-';.-.  In  a  Iditicaii.  the  Chiaiuidu  oi  the 
''ojcct  tliiijl  .suLmii  annually  to  ilie  Pivi- 
dcnt  and  the  Conrtres;  a  spcci  i!  rep.  rt  suni- 
ni.\rK:lng  In  appropriate  detail  r.r.  i>f  the  ac- 
tivitic.s  icurrent  n-id  iirojcct.d)  of  ilie    vari- 


ous Federal  ofBcers  and  aeencles  having  func- 
tions under  this  Act.  with  the  cb;ect:-e  r' 
presenting  a  comprehensive  ov-er?,'!   new  '< 

such  progrrm^ 

Sec.  lo.  Ti-.e  Chairuian  oi"  liie  Project,  in 
cof.sultr-.iion  with  the  heads  of  tlie  Federal 
agencies  having  functions  under  this  Ac; 
and  with  other  appropruite  oflirerF  ar.a  agei- 
ries.  EhaU  prescribe  such  regulaticns  as  ma; 
l>e  ;.ecer:?ay  or  approprsate  io  cjjtv  out  thLs 
Ac:  pronr.;":ly  fciid  eilicien'iy.  Each  such  o.-l.- 
cer  -^r  agency,  in  ccnc  alUiti>^ii  v.ith  U.e  Chair- 
man, may  prescribe  such  rcguiaticn.--  as  may 
be  necr=E.\rT  or  a-rprcnriate  to  carry  out  his 
or  its  particular  fnr.nior.s  rmder  this  S-^\ 
pro-np:ty  and  efktkrnti". 

Sec.  14.  Witiiin  sixty  days  aft-rr  the  eff»=';- 
tive  ci.-.te  of  the  law  creating  a  permaneii" 
rederrJ  crg-.-iniration  or  agency  having  Juri-- 
diction  O'er  the  eaergy  rei£.ixch  a-d  c.:- 
velopnient  luiictioiis  of  the  Udted  States  •c- 
V.  ith:n  s,."CT  days  aft^r  the  date  of  the  e..- 
actment  of  this  Act  if  tiie  e£ei.tivo  dat?  of 
i.'j.;-i  1-w  occurs  pr.or  to  tiie  diite  of  LLe 
e— aotmei..  of  th-s  Act) .  aJ  of  the  au'-hori.;es 
of  tl-.e  pro:e:t  and  all  cf  the  resiarch  ar.d 
developme.Tt  frtr.ctions  (and  ether  fr.Ti'rtions 
except  th.se  related  to  ec.on'.fic  ar.i  tor'-- 
nical  educat.on)  ve;ted  in  Fedcrs.:  a^eiiCie; 
under  this  Act  along  ■%  XL  relf.^^d  recorc - 
docui-ien •.."=.  personnel.  obiigation£.  and  o.-ttr 
items  to  tiie  extent  necessiir;.  u.-  appropii&i-. 
shall,  i.i  accordance  i^.'h  r,giJ.a.i.xo.^  pre- 
scribed by  the  Ofiice  of  5>lanagemeut  £ii 
Bvd-et.  t.'  transferred  to  c^t.C  vti'.ci  it-  "■  '. 
crgaiii-i-tioa  or  agency. 

rNrOKMATION     TO     COncRtSS 

Pec.  l^j.  Nitwithstaiidins  any  cthrr  p'-  - 
vision  cf  Ip.-v.  the  Cha-'r-^an  of  the  Project 
(cr  the  hp-.d  of  anv  r.^encv  which  a:s\irr»5 
the  ftinrtio"-  of  the  P-cect  nvrsuant  to  se'-- 
tioii  14 1  shall  keep  the  ap^rooriate  corrmit- 
tees  of  the  Houi-*  of  Eepres^riLatives  and  tn  = 
Senate  fidlv  and  currently  mi  armed  with  r:  - 
spec;  to  ell  activiti?6  lUider  t:  .t  .Vet. 

cD:.:rREKEi;s!\x  pno^aAM  Dtnnrn-K 
S^c.  15.  (a)  The  Chairman  cf  the  Prcjec.  .- 
authorized  and  dire.ted  lo  i -epare  a  con.- 
preiieu^ive  program  dehnitiou  oi  an  mte- 
grateJ  etJort  aud  coiv.mit:u--at  fox  e£>cti'.'e"  ■ 
developing  soluj  energy  resources.  S  i  h 
Chairman,  in  prj-arlng  stich  program  deSri- 
tion.  shall  utilize  a-d  consult  with  the  F?C- 
eral  Energy  .•dimnistration  the  Nat.onal  Sc-i- 
encc  Foundation,  the  Deoerrnent  of  Housinr 
and  Urban  Development,  the  Federal  Pcv.e.- 
Conimissicn.  the  Nation.il  Aer  maui-.'s  f:  "" 
Space  Adni.nistratiou.  the  Atk^niic  E 
CoEiinission.  aixd  oi.hcr  appropriate  F. . 
agencies.  State  and  local  coverajnent  ^  .  - 
cic-^.  and  private  organizations. 

(b)    The   Chaimia  I    of    the   Prefer 
transmit  such  comprehen:ive  prof-am  <.■'.- 
tlon  to  the  President  aixl  to  ei"h  Kov.se  o: 
thi^  Co-'gress   Interim  repc-ts  shall  be  trai?  - 
niitted  not  later  ihan  December  31.  1974;.  an  '. 
not  later  than  Jinuarv  m.  1975   The  compre- 
hensive  pr.o'raiu   deiinition   shall    b<'   trst:r-- 
nutted  fcs  soon  as  po»5.ible  thereiXier.  hat  i  ; 
any  case  not  later  than  June  30.  1!^73 
avti'cr't.ation   of   APrao-oRi-i .  1   ixs 

Stc.  IT.  (a)  There  is  authori/'ed  to  be  2t>- 
propii*lo4  to  the  KaLiuii  \1  iii  .tCse  Founda- 
tion lor  the  uirfia;  yewir  tiiduii  June  3J.  liTs. 
n^t  to  eiij-i'd  S2.0ob.C>cr  to  tc  made  av^jla*;::? 
lor  t:;e  In  the  preparation  of  the  compre- 
hensive program  drfr^tim  i»T>f'er  section  15. 

(bl  There  are  authorired  to  be  aprropri- 
nted  tj  carry  otit  this  .Act.  f:^  fiscal  years 
brg*n?i:ng  after  June  30.  1975.  sii''h  sums  as 
the  Ot>   grrss  may  hereiitt*'.-  avichorire  hy  1r-v 

Ante'.'d  -hf  title  so  »s  tc  resd  "An  Act  f 
further  t?ie  rv^ridncl:  ot  rt»<eari.»h.  develop- 
ment, and  dt  tnonstrations  In  solar  euer^v 
ieohiiolo-:cs,  1.1  esta&li.-.h  t\  solar  enerey  co- 
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(>rriliiatlon  and  management  project,  to  pro- 
Mile  for  scientific  and  technical  training  lu 
.silar  energy,  to  establish  a  Solar  Energy  Re- 
.-^larch  Institute,  to  provide  for  the  develop- 
ment of  suitable  incentives  to  assure  the 
•  .ipid  Cv.r.iincrciiil  utilization  of  -solar  energy. 
.    d  for  otl:'."r  pnrposer  " 

Mr.  METCALF.  Mr.  President.  I  move 
liiat  liic  Senate  dKsasice  to  the  amend- 
ment of  the  Hou'-e  to  S.  3234,  request  a 
(  onferenco  with  the  Hou.se  on  the  dis- 
agreeing votes  thereon,  and  that  Mie 
Chair  be  authorized  to  appoint  con- 
ferees on  the  p.\rt  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Pre.siding  Officer  ai'pomted  Mr.  Ja(  kson. 
Mr.  JfASKELL.  Mr.  i'AN.NiN,  and  Mr  Mc- 
Clure  .onfcrees  on  the  part  of  tfie 
Si-nate. 


HEALTH  PROFESSIONS  EDUCATION- 
AL ASSISTANCE  ACT  OP  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  iS.  3585)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  of  assistance 
under  title  VII  for  training  in  the  health 
and  allied  health  professions  to  revise  the 
National  Hcilth  Servi.-e  Corps  program 
and  the  National  Health  Service  Corps 
scholarship  training  program,  and  for 
other  purpose.'-. 

Mr.  CLARK.  Will  the  Senator  yield? 

Mr.  KENNEDY  I  yield. 

Mr.  CLARK  Mr.  President.  T  rise  to 
r-upi3ort  the  Health  Professions  Educa- 
tional A.ssistance  Act  of  1074,  S.  3^85  As 
an  ori'-;inal  eosponsor  of  this  lei;islatioii, 
I  am  proud  to  be  a  sociated  with  it.  and 
I  know  that  the  Senator  from  Massachu- 
setts I  Mr.  Kennedy  I  has  devoted  a  great 
deal  of  time  and  effort  to  this  legislation 
m  order  to  present  this  body  with  such 
a  comprehensive  and  far-reaching  pro- 
posal. Enactment  of  this  legislation  will 
insure  that  many  of  our  citizpns  who 
live  in  medic.illy  underserved  areas — 
rural  and  inner  city  areas — get  the  best 
health  care  that  is  available  anywhere. 

Senator  Kennedy,  as  chairman  of  the 
S?nate  Labor  and  Public  Welfare's  Sub- 
committee on  Health,  ha.  played  an  im- 
portant role  in  making  the  health  of  this 
Nation's  citizens  a  national  concern.  And 
throuf;hout  the  years,  the  Senator  from 
Ma.sr^achusetts  has  demonstrated  his  gen- 
uine and  deep  compassion  for  the  Amer- 
ican people  by  constantly  presenting  the 
Congress  with  legLslation  that  is  .just  as 
important  as  the  bill  which  we  have  be- 
fore us  today. 

The  Health  Professions  Educational 
Assistance  Act  of  1974  speaks  to  the 
problems  which  we  have  in  Iowa,  and  it 
addresses  the  health  manpower  problems 
that  have  surfaced  in  almost  every  State 
111  the  country. 

First,  there  is  an  overall  shortage  of 
doctors.  Second,  there  is  a  geographical 
disparity  in  the  distribution  of  doctors 
and  related  health  personnel.  And  finally 
there  is  a  marked  imbalance  between  the 
number  of  primary  care  physicians  and 
sjiecialists. 

In  Iowa,  for  example,  during  the  pe- 
liod  from  1960  to  1970.  74  of  the  State's 
99  counties  lost  physicians,  and  as  of 
July  1974,  only  4  of  those  counties  had  a 
physician  average  higher  than  the  na- 


tionwide average  of  physicians  per 
population. 

Iowa  has  about  2.8  million  citizens — 
57  percent  living  in  urban  areas,  43  per- 
cent living  in  rural  areas.  The  State  is 
divided  into  99  counties,  and  9  out  of  10 
oJ  them  are  rural.  Iowa  has  a  very  high 
proportion  of  older  citizens  with  almost 
1  out  of  every  8  persons  over  65.  and 
innny  of  them  arc  loc:itcd  in  our  rural 
areas.  A  maiority  of  the  towns  in  Iowa 
with  less  th.m  1  000  population  ha/e  no 
ihvsicirns,  and  '21  cities  with  a  popula- 
ii.in  of  more  thim  1.000  have  no  physi- 
cians. In  fc.ct.  si.x  Iowa  counties  have  al- 
most 50  percent  of  all  the  phy.sicians,  and 
nc.rly  90  percent  of  Iowa  doctors  in 
Si  ec  inlty  practice  are  located  in  18  coun- 
t'O^.  The  rem. lining  10  per.ent  are  dis- 
ti  ibuted  throuch  5G  counties,  leaving  25 
c.^untips  w  ith  no  specialists  at  all. 

For  the  rural  elderly,  getting  good 
health  care  is  a  vei-y  difficult  problem 
.•■imply  because  of  their  location,  their 
;ige.  and  their  limited  incomes.  In  Iowa, 
most  hospitals,  doctors,  nurses,  and  nurs- 
ing care  facilities  are  located  in  cities. 
Most  older  people — especially  the  impov- 
erished old— are  not  located  there. 

Transportation  barriers  prevent  these 
rur;tl  older  i)eoplL  from  getting  to  the 
doctor  m  the  larger  areas,  and  even  if 
they  can  get  a  friend  or  relative  to  drive 
them  to  a  surrounding  community  where 
a  doctor  is  located,  it  can  take  an  un- 
bearably long  time  to  get  an  appoint- 
ment, because  of  the  doctor  shortage. 

The  high  co.st  of  getting  good  health 
care  is  an  insurmountable  barrier  to 
many  older  people.  The  Senate  Special 
Committee  on  Aging  has  found  that 
medicare  now  pays  for  approximately  40 
percent  of  the  elderly  s  medical  bills,  and 
that  means  older  people  must  pay  the 
balance  out  of  their  own  pockets.  Because 
the  majority  of  the  older  citizens  in  this 
country  are  living  on  a  fixed  income,  and 
the  double-digit  inflation  has  eaten  away 
their  monthly  checks,  these  people  just 
cannot  afford  the  "luxury"  of  seeing  a 
doctor,  because  they  just  cannot  pay  for 
it. 

The  present  situation  is  not  acceptable. 
Physicians  are  clustered  is  disproportion- 
ate numbers  in  those  communities  where 
they  can  command  the  highest  income, 
and  this  ignores  the  human  considera- 
tions of  service  and  need. 

The  legislation  before  us  today  deals 
directly  with  the  primary  need:  To  place 
the  healing  services  within  reach  of  all 
the  afflicted,  especially  tho.se  healing 
services  which  are  only  available  through 
qualified  physicians.  Enactment  of  this 
legislation  will  bring  physicians  and  re- 
lated health  personnel  to  the  people  and 
areas  where  they  are  not  now  located 
and  where  their  services  are  desperately 
needed. 

First,  the  legislation  provides  that  the 
money  now  being  spent  on  medical  ed- 
ucation be  realized  directly  by  the  stu- 
dent— an  amount  currently  estimated  at 
over  50  percent  of  the  total  bill  for  medi- 
cal education.  This  massive  subsidy  of 
one  of  the  most  lucrative  professions  has 
been  concealed  from  both  the  recipient 
and  the  donor  by  the  institutional  Alters 
through  which  it  flows. 


Wit! I  this  bill,  thst  concealment  would 
end.  E.ich  medical  student  would  know 
exactly  how  much  of  his  education  de- 
pended on  the  taxpayer. 

The  second  major  provision  requires 
each  medical  doctor  to  pay  back  a  small 
proportion  of  his  public-supported  edu- 
cition  in  the  form  of  limited  service — 
either  in  private  practice  or  the  National 
Publio  He;-.lth  Service  Corps — in  a  medi- 
cnlly  underserved  area. 

There  i.3  some  apprehensjjr.  in  the 
profession  r.bout  this  provision.  But  in 
my  judgment,  it  is  unwarranted,  be- 
cause the  requirement  is  not  obligatory. 
The  individual  medical  student  can  "buy 
out"  if  he  chooses.  The  cost  of  exercising 
this  option  is  significant,  but  the  option 
remains.  In  addition,  the  period  of  serv- 
ice is  limited:  6  months  of  service  for 
e..ch  year  of  tax-supi>orted  education 
with  a  maximum  of  2  years.  And  during 
the  period  of  service  in  a  medically  un- 
derserved area,  there  would  be  supple- 
mentary compensation  to  assure  the 
physician  of  an  income  matching  that  of 
established  physicians  in  comparable  cir- 
cumstances. 

The  legislation  before  j.s  recognizes  an 
important  fact  and  provides  for  an  im- 
portant need.  It  recognizes  the  fact  that 
the  American  people  underwrite  the  ma- 
jor share  of  all  the  medical  education  m 
this  country.  And  it  recognizes  the  need 
for  service.  In  return  for  educating  doc- 
tors, the  American  people  are  entitled  to 
medical  services  in  every  part  of  the 
country,  not  just  in  those  communities 
where  it  is  profitable  to  practice.  This 
legislation  will  help  accomplish  that 
objective. 

Mr.  President,  this  legislation  repre- 
sents an  ambitious  and  serious  effort  to 
solve  the  health  manpower  problems 
that  exist  today.  The  statistics  in  Iowa 
speak  for  themselves:  The  need  to  take 
affirmative  action  on  this  legislation  is 
overwhelming.  I  praise  my  friend  and 
colleague,  the  Senator  from  Massachu- 
setts ( Mr.  Kennedy  )  for  his  tireless  work 
on  this  bill,  and  I  urge  my  colleagues  to 
vote  affirmatively  on  the  billions  pre- 
.sented  by  the  committee. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  Louise  Ring- 
wald,  of  my  staff,  be  permitted  the  privi- 
lege of  the  floor  during  the  consideration 
of  this  measure. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Who  yields  time'? 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  the  tim.e 
to  be  equally  divided. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  would 
like  to  ask  some  questions  of  the  Senator 
from  Maryland.  I  will  use  my  time  in 
propounding  the  questions,  and  I  won- 
der whether  the  Senator  from  Maryland 
win  use  his  time  for  the  responses. 
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Mr.  BEALL.  That  is  agreeable. 
How  much  time  remains,  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  148  min- 
utes, and  the  Senator  from  Maryland  has 
111  minutes. 

Mr.  BEALL.  If  the  Senator  from  Mas- 
sachusetts will  ask  the  questions,  I  will 
be  happy  to  respond. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  from  Maryland  be  kind  enough 
to  elaborate  a  little  bit  on  how  the  pro- 
cedure will  work?  How  would  the  25  per- 
cent of  an  entering  class  tliat  would 
be  eligible  for  the  scholarships  be 
designated? 

Then,  perhaps  he  will  explain  to  me 
what  would  happen  to  the  medical  school 
funding  imder  his  program  if  they  were 
unable  to  get  the  25  percent,  and  how 
the  medical  school  is  going  to  get  the  25 
percent.  Say  there  is  50  percent  of  the 
class  that  wants  to  receive  it.  Is  the 
medical  schotH  Itself  going  to  devise  a 
system  by  which  they  are  going  to  reduce 
the  50  to  25?  How  is  that  going  to  be 
done?  Could  the  Senator  elaborate  on 
that  provision  a  little  bit  for  the  Record? 
Mr.  BEALL.  This  will  be  left  to  the 
discretion  of  the  school.  All  we  are  sug- 
gesting to  the  medical  school  is  that  they 
put  aside  25  percent  of  their  entering 
class  for  the  students  who  are  volimtar- 
ily.  of  their  own  accord,  going  to  make 
this  choice.  If  the  school  wants  to  ex- 
pand this,  they  may.  All  we  are  saying 
is  that  they  have  to  do  it  with  25  per- 
cent of  their  students. 

Mr.  KENNEDY.  As  I  understand,  then, 
the  Senator  would  force  the  schools  to 
doit? 
Mr.  BEALL.  That  is  right. 
Mr.  KENNEDY.  The  Senator  would  re- 
quire— would  put  the  burden  on  every 
dean  of  every  medical  school  to  come  up 
with  25  percent  of  the  medical  school 
class  or  he  is  going  to  lose  every  bit  of 
Federal  funding.  Do  I  understand  that 
correctly? 

Mr.  BEALL.  That  is  correct.  We  do  not 
think  that  is  too  much  of  a  burden  for 
the  medical  school. 

Mr.  KENNEDY.  We  shall  hear  a  great 
deal  about  that. 

Mr.  BEALL.  Under  the  Senator's  pro- 
posal, they  have  to  sign  contracts  for  the 
undergraduate,  over  which  they  have  no 
control,  or  they  do  not  get  a  capitation 
grant. 

Mr.  KENNEDY.  The  school  does  not 
sign  a  contract  imder  our  bill. 

Mr.  BEALL.  The  school  does,  and  so 
does  the  student  under  S.  3585. 

Mr.  KENNEDY.  The  student  signs  a 
contract  with  the  Government,  that  is 
con-ect. 

We  are  going  to  hear  a  great  deal  about 
compulsion  and  the  repugnance  for  com- 
pulsion. I  think  all  of  us  have  some  se- 
rious concerns  about  the  compulsoi-y  as- 
pects of  any  of  the  provisions. 

I  think  the  record  ought  to  be  clear 
that,  on  the  one  hand,  we  do  not  have 
compulsion  or,  on  the  other  side,  com- 
plete voluntarism.  We  would  have  the 
elements  on  both  sides.  S.  3585,  I  believe, 
wlU  do  the  job  and  the  Beall  am.endment 
will  take  a  good  deal  of  time  to  do  It. 


Can  the  Senator  further  tell  me  why 
he  settles  for  25  percent?  Given  the 
amount  of  need  that  exists  in  the  coun- 
try in  terms  of  maldistribution,  why  did 
the  Senator  settle  on  25  percent?  Why 
not  50  percent  or  35  percent? 

Mr.  BEALL.  We  think  that  25  percent 
will  produce,  at  the  present  enrollment 
of  15,000  per  year,  3,750  per  year.  For 
the  life  of  the  reported  bill,  we  would 
have  committed  to  serve  in  shortage 
areas  some  18,750  primary  care  phy- 
sicians. 

I  refer  the  Senator  to  the  section  in 
my  opening  remarks  where  I  dealt  with 
the  numbers.  Admittedly,  there  is  some 
debate  as  to  how  many  physicians  are 
needed,  but  everybody  is  making  an  edu- 
cated guess.  We  think  that  on  the  best 
estimates  that  were  available,  25  percent 
will  apply  these  needs.  If  not  we  provide  a 
bonus  to  those  schools  that  will  go  higher 
than  25  percent. 

Mr.  KENNEDY.  As  I  understand, 
therefore,  the  Senator  will  permit  the 
Secretary  to  raise  it  to  50  percent  in 
certain  categories? 

Mr.  BEALL.  If  there  is  a  need  that  is 
higher  than  25  percent,  the  school  may 
go  up  to  50  percent  and  get  a  bonus  for 
that.  That  is  voluntary  on  the  part  of 
the  school,  of  course. 

Mr.  KENNEDY.  That  is  arbitrary  on 
the  school.  So  the  Secretary  may  say. 
"We  need  50  percent  in  certain  areas. " 
and  therefore  require  the  medical  schools 
to  raise  the  figure? 

Mr.  BEALL.  He  cannot  require  it.  no. 
In  excess  of  25  percent  cannot  be  re- 
quired by  the  Secretary.  There  is  a  finan- 
cial inducement  for  it. 

Mr.  KENNEDY.  What  is  required? 
Under  the  first  25  percent,  they  have  to 
do  it  or  lose  any  kind  of  assistance.  The 
next  25  percent  is  just  advisory.  Or  what 
is  it? 

Mr.  BEALL.  As  to  the  next  25  percent, 
presumably  some  schools  will  want  to 
raise  it  and  will  find  it  desirable  because 
of  the  nature  of  the  enrollment  of  their 
student  body.  In  this,  they  get  a  bonus 
if  they  go  up  to  50  percent. 

Mr.   KENNEDY.   They   get   an   addi- 
tional capitation  bonus? 
Mr.  BEALL.  That  is  correct. 
Mr.  KENNEDY.  Where  does  that  come 
from? 

As  an  example,  if  the  University  of 
Maryland  does  increase  and  the  Univer- 
sity of  'Vermont  does  not  increase,  the 
University  of  Maryland  gets  the  10  per- 
cent additional  bonus.  Does  that  money 
partially  come  from  the  University  of 
'Vermont  and  the  other  medical  schools 
that  do  not  increase? 

Mr.  BEALL.  It  comes  from  schools  that 
do  not  go  that  high. 

Mr.  KENNEDY.  So  that  if  one  goes  up 
a  little  higher,  it  will  reduce  Federal  as- 
sistance to  the  other  medical  schools? 

Mr.  BEALL.  Certainly.  We  think  that 
is  fair.  We  are  going  to  reward  those 
schools  that  move  to  deal  with  the  geo- 
graphical maldistribution  problem. 

We  have  the  same  situation  today. 
For  instance.  Johns  Hopkins  gets  more 
research  funds  than  does  the  University 
of  Maryland  because  !t  is  a  world  famous 
research  center.  Therefore,  it  gets  more 


Federal  a.ssistance  for  research  than 
many  other  medical  schools.  Similarly,  if 
Mar\-land  University  moves  more  ar-- 
gressively  to  solve  our  distribution  prob- 
lems they  should  be  rewarded  for  mrk- 
ing  the  effort  to  fulfill  a  national  need. 

Mr.  KENNEDY.  Say  that  the  Beall 
amendmei.t  is  passed  and  the  medical 
schools  rre  looking  ever  the  legislative 
historj- — Johns  Hopkins,  for  example.  I 
am  trying  to  figure  out  how  many  stu- 
Gcnis  actually  go  there.  What  is  the 
graduating  class  at  Johns  Hopkins? 

Mr.  BEALL.  I  do  not  know  that  figure 

Mr.  KENNEDY.  I  understand  the  1P75 
crsduating  class  at  Johns  Hopkins  \\-in 
be  127.  Of  all  the  new  applications  that 
Johns  Hopkins  will  receive,  say  50  per- 
cent of  them  went  to  take  advantage  of 
tills  program.  What  is  the  dean  of  Johns 
Hopkins  going  to  do  in  selecting  the  25 
percent?  How  is  he  supposed  to  move  to- 
ward that  figure? 

Mr.  BEALL.  In  admissions  today  there 
are  three  times  as  many  applicants  as 
numbers  of  slots  in  any  medical  school. 
So  we  have  many  of  the  students  going 
overseas.  Over  3.000  last  year  went  to 
foreign  countries  to  get  their  training. 

All  we  are  asking  the  medical  school 
to  do  is  reserve  25  percent  for  these  par- 
ticular students. 

Mr.  KENNEDY.  How  will  the  medical 
school  doit? 

Mr.  BEALL.  In  confoiTTiity  with  their 
admissions  policies. 

All  we  are  saying  is  that,  in  keeping 
with  the  admissions  policy  of  the  school, 
they  have  to  allot  at  least  25  percent  of 
their  slots  to  those  people  willing  to  serve 
in  this  capacity.  The  deans  of  the  medi- 
cal schools  indicate  to  us  that  this  is 
no  problem,  that  they  will  not  have  an\ 
trouble  filling  those  positions. 

Mr.  KENNEDY.  Which  deans  of  which 
medical  schools  say  that  this  is  no 
problem? 

Mr.  BEALL.  The  deans  of  Johns  Ho;3- 
kins  and  Marj'land  University. 

Mr.  KENNEDY.  The  head  of  the 
AAMC  says  that  it  is  quite  a  problem.  I 
am  trying  to  find  out  from  the  Senator 
how  he  is  going  to  suggest  to  somebod.\ 
who  is  the  sponsor  of  this  amendment 
hew  tlie  dean  is  supposed  to  decide,  if. 
on  the  one  hand,  there  are  double  the 
number  of  applications  for  that  25  per- 
cent. Then  I  should  like  to  hear  from  the 
Senator  what  advice  he  would  give  to 
the  dean  of  the  medical  school  who  says 
that  they  have  only  10  percent  of  the 
applicants  who  want  to  go  into  this  area. 

Is  the  dean  going  to  say,  "All  right, 
we  have  the  10  percent,  we  need  15  per- 
cent more  or  we  are  not  going  to  get 
our  Federal  fimding;  therefore,  we  are 
going  to  take  everybody  whose  last  name 
ends  with  'A.'.  'B,'  or  -c?'  " 

Mr.  BEAIA.  I  think  the  Senator  from 
Massachusetts  is  oversimplifying  the  sit- 
uation. The  dean  of  Johns  Hopkins  indi- 
cates that  the  statement  that  they  will 
have  a  problem  filling  the  25  percent  i 
a  red  herring.  There  is  no  problem. 

The  Senator  pointed  out  the  AAMC 
comment.  The  AAMC  has  not  talked  to 
me  about  this  particular  objection.  The 
Senator  says  they  objected  to  it.  They 
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.Iso  say   that  the  Senator's  proposal  is 
unconstitutional,  the  very  same  group. 

At  least,  they  do  not  say  that  my  pro- 
posal is  uncon.-tilutional.  Mine  may 
create  some  technical  ditriculties  for 
liiem.  but  apiiaiently.  m  their  minds,  it 
\n  better  than  that  of  tiie  Senator  from 
Mas.-^arhu^ctts.  because  his  proijosal.  in 
t'leir  minds,  is  uii'-onstitutional 

Mr  KENNEDY.  Ha»  the  Senator  from 
.Maryland  talkfd  to  the  AAMC  about 
ills  ainendnu'iitV 

Mr   BEAEL.  Personally.  I  have  not. 

Mr  KENNEDY  I  was  listening  to  lum 
i'xplain  that  he  had  the  support  of  the 
cleans  of  many  of  the  in-dua!  college.-;. 

Mr.  BEALL.  I  did  not  say  that  we  have 
the  support  of  the  deans  of  medical  col- 
leges. I  .said  t!iat  tli  •  deans  we  have  talked 
to  indicate  that  this  is  no  problem. 

We  have  talked  to  deans  who  are  rep- 
re.sentative  of  tlie  whole  group — Mary- 
land and  Ohio,  to  name  two  States. 
Colorado  for  another  one.  These  people 
indicate  that,  as  far  as  they  are  con- 
«  erned— and  they  are  represi-ntative  of 
liie  fiioup—  this  can  he  done. 

Mr.  KENNEDY.  Well,  tlie  Senator's 
1)1  upo.sal  do.'s  not  liave  the  support  of  the 
AAMC.  tlioUKh. 

Mr  BEALL.  I  did  not  say  we  did.  no 
Nor  does  the  Seniitoi's  propo.sal. 

Mr  KENNEDY.  No,  but  just  .so  the 
record  is  clear,  the  Senators  propasal 
has  the  feature  ol  maiidatory  service.  It 
would  reouire  tliat  medical  .schools  either 
le.serve  the  2b  percent  or  else  lose  all  their 
federal  money  It  is  a  matter  ot  opinion 
uiiether  ttv.il  is  titliei  inoie  or  le.ss  than 
the  feature  we  are  sui)portinn  And  the 
Senator  does  not  have  the  support  of  tlie 
AAMC.  which  is  the  leading!  si>okesman 
h.r  the  schools  themselves. 

I  am  just  trying  to  clarify  the  record 
.-o  iliat  Senators  who  review  this  and 
are  going  to  be  voting  will  have  a  better 
understanding,  because  I  know  there 
have  been  .some  attempts  to  paint  the 
Senator's  amendment  all  white,  aiu  the 
.ommittce's  position  all  black.  I  am  just 
trvmg  to  bring  out  certain  points  which 
I  think  miuht  be  of  interest  to  .some  ol 
ihe  Senators. 

Mr  BE.ALL  Mr  I're.'-id(  nt.  if  the  Sen- 
ator will  yield.  I  will  take  this  out  of  my 
time  because  I  want  to  make  an  observa- 
tion about  his  question  Our  propo.sal 
does  require  that  they  set  aside  Ur*  per- 
cent of  their  slots  to  fill  the  national 
need,  but  the  current  law  requires  that 
they  increase  their  enrollment  or  tlu-y 
get  no  capitation 

I  think  there  should  be  some  requue- 
iiient  in  order  to  get  these  funds  Our  re- 
(luirement  is  le.ss  of  a  burden  for  the 
country  to  carry  than  a  national  draft 
of  all  vouiiK  people  who  are  interested  in 
attendum  a  medical  school 

Mr  KENNEDY  Well,  it  would  be  less 
of  a  burden,  but  it  docs  not  do  the  lob. 
That  IS  thv  problem 

Is  the  Senatoi  from  Maryland  familiar 
V  ith  the  .Johns  Hopkins  University  re- 
)ort  on  health  plannms?  of  June  1974? 
H.Js  tne  Senator  been  through  that?  It  is 
a  rather  inteiesimg  program.  It  reviews 
ihe  number  of  doctors  in  Maryland,  and 
the  counties  iii  which  they  are  located. 
Then  it  points  out  that  one  can  extrap- 


olate on  the  figures  and  find  out  that 
the  expected  graduations  from  the  Uni- 
versity of  Maryland  would  be  132  in 
1975.  and  from  Johns  Hopkins  127. 
That  totals  259,  one-quarter  of  which 
would  be  65.  Then,  if  you  look  at  the  fig- 
ures on  page  187 — 

Mr.  BEALL.  I  am  sorry,  I  do  not  have 
the  report  in  front  of  me, 

Mr.  KENNEDY.  Well,  I  will  mention 
the  rei'oit;  maybe  the  Senator  will  have 
a  chance  oveiniRht,  before  we  continue 
with  the  debate  tomoirow,  to  examine  it. 
It  is  a  very  interesting  report,  which  in- 
dicates that  there  are  1,600  doctors 
needed  now,  and  it  indicates  the  various 
spcciilties.  But  it  t;Uks  about  the  neces- 
sity for  1,600  doctors  now — according  to 
the  Johns  Hopkins  study  of  June  1974. 
Under  the  Bcall-Taft-Dominick  amend- 
ment, it  would  start  meeting  that  par- 
ticular need  by  providing  65  next  year. 

This,  I  think,  is  a  very  comprehensive 
report.  We  all  use  various  statistics  and 
figures.  The  figures  and  statistics  that  we 
have  used  have  been  based  upon  the 
Schonfeld-Falk  study,  which  has  gen- 
erally been  considered  to  be  a  significant 
and  important  study  on  the  need  for  pri- 
mary care  physician.  But  I  am  Interested 
in  trying  to  measure  wh.it  the  Beall 
air.endment  would  actually  provide  for 
the  State  of  Mai-yland.  as  measured 
ap.-inst  the  actual  need.  If  we  do  so.  we 
see  that  it  would  take  about  35  or  40 
years  to  meet  that  particular  need. 

Mr  BEALL  Mr.  President.  I  ask  the 
Sen.' tor  from  Massachusetts,  since  I  do 
II  ■)':  liave  thai  report  in  front  of  me.  are 
the\  talking  about  pnmary  care  physi- 
(.1  ins.' 

Mr  KENNEDY.  Family  practice,  ob- 
stetrics, surgery,  orthopedics,  anesthesi- 
ology, pathology,  radioloj^y — the  whole 
list.  They  chose  the  total  health  man- 
power profile  for  the  State  of  Marj'land, 
and  they  reached  their  conclusions  about 
manpower  shortages  in  Maryland  and 
about  where  the  areas  of  greatest  need 
are. 

Mr.  BEALL.  Does  it  show  an  over- 
population of  doct(>l.^  m  certain  areas  of 
the  State' 

Mr  KENNEDY.  That  is  ri.uht,  ye.N.  It 
show.,  that  in  Garrett  County,  for  ex- 
ample, there  are  7,159  persons  per  doctor, 
and  in  Montgomery  County  there  are 
762.  So  it  goes  into  that  somewhat,  then 
It  talks  about  the  Eastern  Shore,  south- 
ern Maryland,  Baltimore,  the  whole 
State — a  very  comprehensive  report.  I 
commend  it  to  the  Senator.  I  am  sure  he 
would  find  it  very  interesting,',  becau.se  it 
probably  c'les  as  much  to  substantiate 
the  need  for  this  type  of  legislation  as 
any  document  that  I  have  seen,  and  I 
know  the  Senator  would  be  interested  in 
it. 

Mr.  BEALL  Yes,  I  am  interested  in 
that,  because  the  University  of  Mary- 
land has  done  a  similar  study,  and  they 
show  that  the  State's  need  is  821  doc- 
tors. So.  the  studies  do  not  agree  on  the 
number  of  doctors  that  are  needed. 

I  happen  to  live  next  door  to  Garrett 
County,  which  the  Senator  used  as  an 
example.  The  thing  that  bothers  me 
atx)ut  drafting  doctors  to  move  into  Gar- 
rett County  is  the  fact  that  we  will  have 


a  revolving  door.  'What  we  are  trying  to 
do  is  create  a  voluntary  system,  where 
the  people  would  make  a  voluntary  com- 
mitment in  advance  of  the  time  that 
they  go  to  medical  school.  We  feel  that 
would  be  a  commitment  they  would  keep, 
because  they  wanted  to  serve  in  areas 
where  they  could  be  of  greater  service, 

I  am  sure  that  Garrett  County  does 
not  want  a  new  doctor  every  2  years.  We 
want  someone  who  will  stay  and  be  a 
part  of  the  community,  and  develop  the 
type  of  doctor-patient  relationship  in 
which  they  can  have  a  lifetime  of  service 
from  an  individual.  We  think  this  can 
be  done  on  a  voluntary  basis.  We  do  not 
think  it  requires  national  conscription 
to  set  up  these  revolving  doors  all  over 
the  countiT- 

I  am  also  concerned  about  the  fact 
that  this  will  lead  to  an  overutilization 
of  physicians.  There  are  some  areas  of 
my  State,  for  instance,  where  perhaps  it 
is  not  in  the  public  interest  to  have  a 
doctor.  The  doctor  should  be  on  call,  but 
most  of  the  necessary  service  can  be 
rendered  by  a  doctor  assistant  with 
consultation  with  a  nearby  doctor.  We 
have  to  be  concerned  about  the  effec- 
tive and  efficient  utilization  of  the  man- 
power, in  order  to  keep  the  cost  down  to 
the  consuming  public, 

Mr.  KENNEDY.  Since  we  are  talklns? 
about  Garrett  County,  I  understand  that 
they  have  gone  from  10  doctors  In  1960 
to  7  doctors  in  1970. 

Mr.  BEALL.  The  Senator  is  talking 
about 

Mr.  KENNEDY.  Garrett  County. 

Mr.  BEALL.  That  is  correct.  And  of 
these  10  in  1960,  probably  half  of  them 
were  over  65  years  of  age. 

Mr.  KENNEDY.  I  am  sure  the  Senator 
speaks  for  the  people  of  Garrett  County, 
but  I  fail  to  understand  how  they  could 
be  assigned  under  the  Senator's  pro\'i- 
sion,  by  requiring  25  percent  of  the  medi- 
cal school  class,  rather  than  under  our 
provision,  which  provides  for  permitting 
the  Secretary  to  make  assignments  to  un- 
served areas  on  the  basis  of  need,  I  fail 
Lo  follow  the  Senator's  argument. 

Mr.  BEALL.  If  the  Senator  will 
yield 

Mr.  KENNEDY.  What  I  do  follow  i. 
ihat  tlie  maldistribution  is  extremely 
severe  in  this  country. 

Mr.  BEALL.  Mr.  President,  v.  ill  the 
Senator  yield? 

Mr.  KENNEDY.  Yes. 

Mr,  BEALL.  Because  he  is  talkln^' 
about  my  State,  and  I  think  we  ouf^ht  to 
u.se  up-to-date  statistics. 

Mr.  KENNEDY.  I  have  referred  to  the 
study  of  one  of  the  great  medical  institu- 
tions of  the  Senator's  State. 

Mr    BEALL.   I   appreciate   that. 

Mr.  KENNEDY.  The  figures  from 
which  I  am  quoting. 

Mr.  BEALL.  The  figure  the  Senator 
used  showed  the  doctor  population  of 
Garrett  County,  Md..  in  1960  and  1970, 
and  the  figures  showed  they  had  how- 
many  doctors  in  I960''  Ten,  I  believe  the 
Senator  said? 

Mr.    KENNEDY.    Yes.    And    seven    in 

1970. 

Mr.  BEALL.  In  1970,  we  passed  the 
Health  Manpower  Act  to  increase  the 
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number  of  doctors.  We  have  been  trying 
to  get  things  better  without  reselling 
to  a  draft. 

Now.  although  the  population  of  Gar- 
rett County  has  remained  the  same  be- 
tween 1960  and  1970  and  1973,  I  am 
happy  to  report  that,  as  a  result  of  some 
initiatives  taken  here  in  Congress,  as  a 
result  of  some  initiatives  taken  by  the 
state  of  Maryland,  as  a  result  of  some 
iMOgressive  new  programs  offered  by  the 
State  medical  institutions  now  in  Gar- 
rett County,  there  are  11  doctors.  So,  in 
the  last  3  years,  you  sec,  the  number  has 
gone  up  from  7  to  11,  and  there  is  im- 
provement, and  it  is  being  done  without 
having  a  national  conscription  program 
to  di'aft  doctors,  to  put  them  on  a  revolv- 
ing door  basis  in  the  rural  parts  of 
America. 

Mr.  KENNEDY.  The  point  remains  we 
could  go  through  the  various  provi<;ions 
on  the  doctor  deficiency.  What  I  am 
quoting  is  the  study  that  has  been  done 
by  one  of  the  great  medical  institutions 
of  the  Senator's  State. 

Mr.  BEALL.  That  is  outdated:  it  is  not 
up  to  date. 

Mr.  KENNEDY.  It  is  June  of  1974.  I 
do  not  know  where  the  Senator  is  get- 
ing  his  figures  on  those.  I  would  be  glad 
to  have  access  to  it  if  he  could  name  a 
source.  We  have  the  study  here,  and  it 
talks  about  the  distribution  shortage  all 
over  the  State  of  Maryland,  and  it  was 
produced  in  June  of  1974.  If  the  Senator 
has  something  more  that  would  be  help- 
ful to  the  debate  we  would  welcome  it 
so  we  could  get  a  chance  to  examine  that 
during  the  course  of  the  evening.  But 
these  figures  the  Senator  has  been  quot- 
ing have  been  based  upon  the  study  of 
Johns  Hopkins  produced  in  June  of  1974, 
and  they  showed  this  gradual  loss  of  the 
medical  profe.ssion  in  most  of  the  areas 
of  the  State. 

Let  me  go  beyond  this,  if  I  may.  As  I 
understand  the  Senator's  amendment  it 
is  an  entitlement,  am  I  corre.:  t.  I  ask  the 
Senator  from  Maryland? 

Mr.  BEALL.  Yes. 

Mr.  KENNEDY.  What  kind  of  assur- 
ances can  the  Senator  give  to  any  of  the 
medical  schools  that  they  are  going  to 
get  an  adequacy  of  appropriations? 

Mr.  BEALL.  There,  of  course.  I  cannot 
give  any  assurance  of  appropriations.  But 
I  have  great  faith  in  the  Appropriations 
Committees  of  the  Congress  of  the  United 
States.  I  think  history  shows  they  recog- 
nize the  various  national  needs.  And  if 
the  problem  is  of  the  magnitude  we  think 
it  is,  the  Appropriations  Committee  will 
respond,  and  I  would  not  want  to  reflect 
upon  the  Appropriations  Committee 
which  contains  responsible  people  and 
who  are  willing  to  put  the  prloi-itles  in 
proper  order. 

Mr.  KENNEDY.  I  have  listened  to  the 
Senator  from  Maryland  offer  amend- 
ments to  the  various  appropriations  bills 
that  have  come  from  the  Appropriations 
Committee.  He  has  not  always  been  one 
to  take  verbatim  what  has  been  ap- 
propriated by  the  Appropriations  Com- 
mittee. 

Let  me  go  further  then.  If  the  Appro- 
priations Committee  fails  to  appropriate 


the  money,  would  the  deans  of  the  medi- 
cal schools  then  be  able  to  reduce  the 
niunbers  of  people  who  would  have  to 
serve,  say,  from  the  25  percent  to  a  lesser 
figure? 
Mr.  BEALL.  No,  they  would  not  be. 
Mr.  KENNEDY.  What  would  they  be 
required  to  do? 

Mr.  BEALL.  The  same  as  they  did  be- 
fore, except  they  are  going  to  get  schol- 
arships but  resei-ve  25  percent  of  their 
slots  for  these  kinds  of  students.  There 
are  all  sorts  of  Federal  scholarships  and 
loans.  There  are  State  scholarships. 

Mr.  KENNEDY.  I  mean  what  if  we  get 
a  reduction  of  appropriations.  I  think, 
generally,  as  I  have  seen  various  appro- 
priation bills  that  have  come  before  the 
Senate.  They  have  just  come  flying 
through  this  body  with,  perhaps,  the  ex- 
ception of  the  HEW  appropriation  which, 
of  course,  has  been  vetoed  three  different 
times  over  the  period  of  recent  years.  But, 
generally,  someone  just  offers  an  amend- 
ment of  a  10  or  15  percent  reduction  on 
any  appropriations,  and  that  just  whistles 
through  this  body. 

I  can  foresee  the  possibility,  and  I 
think  it  is  a  very  real  possibility,  that  the 
appropriat'on  will  not  quite  be  what  any 
of  the  medical  schools  have  been  seeking. 
All  the  Senator  has  to  do  is  talk  to  the 
Secretary  of  HEW.  who  wants  to  see  a 
sienificant  reduction  in  appropriations  to 
medic.Tl  schools  generally,  and  that  will 
be  poins'  t'ne  position  of  the  administra- 
tion. Then  the  medic.Tl  schools  are  caught 
in  a  position  where  they  have  a  limited 
a!noiuit  of  monev  to  cnrry  on  the  total 
educational  effort. 

The  Senator  pro\ides  them  with  the 
entitlement  so,  on  the  one  hand,  they 
have  to  provide  the  appropriation  for  the 
scholarships  while,  in  the  meantime,  they 
take  away  from  the  medical  school  pro- 
grams for  tliree-quarters  of  the  rest  of 
the  class. 

I  mean,  there  is  nothing  in  the  Sen- 
ator's amendment  which  can  meet  that 
particular  problem.  There  is  no  assurance 
that  if  there  is  less  of  an  appropriation 
th::it  the  numbers  may  go  down.  I  would 
not  support  that  in  any  event,  but  I  mean 
it  just  shows  the  particular  problem,  one 
of  the  problems,  I  think,  that  the  Senator 
has. 

Mr.  BEALL,  Of  course,  there  are  many 
programs  a  student  can  use  to  get  in. 

Mr,  KENNEDY.  We  are  talking  rbout 
the  niedical  schools, 

Mr,  BEALL,  I  know  the  Senator  is  t.Uk- 
ing  about  the  medical  schools, 

Mr.  KENNEDY.  Not  whether  they  have 
a  scholarship  program  set  up  after  the 
name  of  a  particular  person.  We  are 
talking  about  the  medical  schools  under 
the  Senator's  entitlement  where  they  will 
be  required  to  take  whatever  moneys  are 
available,  and  put  them  in  the  scholar- 
ship program  that  will  draw  down  from 
other  medical  school  fiuictions  which  are 
absolutely  essential  in  terms  of  medical 
education. 

The  Senator  cannot  give  us  any  as- 
sui-ance.  As  a  matter  of  fact,  the  Senator 
writes  in  that  the  medical  schools  have 
to  do  that, 

Mr  BE.\LL  The  Senator  is  correcl  We 


do  Wiiie  in  the  medical  schools  have  to 
do  that;  the  same  as  the  Senator  v  .itc- 
in 

Mr,  KENNEDY,  Johns  Hopkins  .uid 
Oliio  and  Colorado  are  rrepared  to 
accept  that? 

Mr,  BEALL.  I  tliink  they  can.  I  veld 
point  out  to  the  Senator  I  think  tl.e  Ap- 
i'^opriations  Committee  will  adequt'.tei;- 
i-.And  a  proposal  of  this  sort,  and  I  use 
the  recent  favorable  consideration  of  a 
funding  for  the  physician  area  shortage 
scholarship. 

In  addition,  I  point  out  to  the  Senair:-. 
as  i^.e  -.veil  knows,  there  are  other  methoa^ 
o.  providing  assistance  to  go  to  medical 
•-.hool.  We  have  the  loan  forgivene.-: 
;  rcgram.  and  we  can  do  that.  So  the 
i.iedical  schools  are  not  going  to  have  too 
::iu  Ii  difliculty  with  these  provisior^. 

Mr.  KENNEDY.  Has  the  Senator  re- 
ceue^  .xuy  a.^surances  from  the  President 
thst  he  is  going  to  request  this  money. 
or  KEW  that  they  are  going  to?  Can  the 
Senator  make  any  record  here  on  the 
f.c-r  of  the  Senate  that  this  is  the  kind 
of  tlna.ici.-il  support  that  they  are  going 
ID  i'„-Q'aest? 

Mr  BEALL.  No,  I  have  no  assurance 
But  the  Senator  has  no  assurance  either 
tiiat  tlie  capitation 

y.lr.  KENNEDY.  No,  but  the  students 
■  11  be  required  to  serve  whatever  the 
medical  schools  receive.  We  know  those 
>  oung  i^eople.  I  am  talking  about  what  i.- 
s,Cim'^  to  be  on  the  out  end  of  this,  and 
it  is  going  to  be  the  people  in  Garret  i 
County  and  it  is  going  to  be  the  people 
out  ir,  Roxbury  or  other  communities  who 
are  g  arg  to  get  the  doctors.  The  medica; 
.  choois  might  have  the  problem  if  the> 
Ket  a  cutback  on  the  funds,  but  nonethe- 
less we  know  what  we  are  going  to  get 
on  the  other  end  of  this. 

Let  me  ask  the  Senator  further,  does 
iliis  have  the  support  of  the  administra- 

lioi;; 

Mr  BZALL.  I  do  not  know  whether  it 
h.as  tiL-^ir  support. 

Mr  KENNEDY.  Does  the  Senator's 
amendment  have  their  support? 

Mr.  BEALL.  I  do  not  know  whether  it 
iias  tile  support  of  the  administration  cr 
not. 

Mr  KENNEDY  Can  the  Senator  gi-.e 
rs  any  idea?  Has  he  asked  the  adminis- 
tration whether  they  support  it? 

Mr  BEALL.  All  we  know  is  that  the 
administration  prefers  oiu-  approa.'h  to 
the  Senator's  approach. 

Mr.  KENNEDY.  Tliat  does  not  .<ir.sv,er 
•heouestior 

Mr  EFALL  Of  cci::-se,  it  does  not  an- 
swer the  question 

Mr.  KENNEDY.  I  am  looking  for  a  re- 
sponse to  my  question  of  whether  it  has 
the  adtninistraticn's  support.  I  thi-ik  *t  is 
just 

Mr  BE.\LL.  I  do  not  know  whether  it 
has  the  administration's  support  or  not. 

Mr  KENNEDY,  The  Senator  does  not 
lv-i">e  anything  which  savs  it  does'' 

Mr  BFAI.L.  No 

Mr  KENNEDY.  I  would  think  ai:.N 
.sponsor  of  an  amendment,  with  a  new 
administration  like  we  have  now.  would 
want  to  get  the  support  of  that  admin- 
istration of  the  Secretary  of  HEW 


32236 


CONGRESSIONAL  RECORD  —  SEN  ATE 


September  23,  197 U 


Mr.  BEALL.  I  can  say  at  this  point 
that  I  do  not  know  whether  It  is  in  sup- 
port of  It  or  not.  I  cannot  say  that  It  is 
\v.  .support. 

Mr.  KENNEDY.  The  reason  I  question 
tlie  Senator's  Kcnerosity  toward  the  Ap- 
propriations Committee  is  I  remember 
an  amendment  that  the  Senator  from 
Maryland  offered  dealing  with  the  phj-si- 
(ian  area  shrrtage.  and  the  budget  re- 
quest from  the  President  was  zero,  zero, 
;ero,  in  1972,  1973.  and  1974.  and  then 
with  regard  to  the — excuse  me,  I  guess 
II  was  zero  in  1972;  it  was  $2  million 
in  1973.  of  v.hirh  $2  million  wr.s  im- 
pounded, and  then  the  Senator  pot  $2 
million  in  1974.  So,  I  mean,  maybe  the 
Senator  from  Marjiand  ir;  a  lot  more 
enthusiastic—  I  mean  maybe  he  is  a  lot 
more  sanguine— with  the  kind  of  appro- 
priations he  is  going  to  get  or  his  attitude 
toward  what  he  v,i\\  rccrive  from  the  ad- 
ministration. For.  I  daresay,  on  this 
particular  area  of  concern,  whether  it  is 
in  the  area  of  pcholarships  for  needy 
people  going  in  underserved  areas  or 
whatever,  the  administration  has  not  put 
their  buck  where  their  policy  statements 
pre. 

I  am  just  v.'ondering  what  assurances 
the  Senator  from  Maryland  is  able  to 
give  us  that  it  is  guing  to  be  any  differ- 
ent with  his  program. 

Mr.  BEALL.  Well,  let  me  say  to  the 
Senator  from  Massachus<^tts  thct  I  can- 
r.ot  give  him  any  particular  assurance, 
speaking  for  the  administration.  I  do  not 
.•-peak  for  the  administration,  btit  I  am 
happy  to  say.  that  the  .^pnroprialions 
Committee  did  app'-cve  fundint;  for  the 
physical  area  shortafie  srholar.ship  bill, 
which  is  a  prececient  whirh  shows  they 
have  a  concern  about  this  particular 
problem  and  are  willing  to  appropriate 
some  monev  for  it.  Although  the  admin- 
istration did  1  year  impound  the  money, 
they  finally  did  tund  it.  we  finally  r^ot 
the  programs.  We  had  some  1.000  appli- 
cants for  scholarships  awarded.  So  there 
is  an  awareness  downtown  rf  ttie  need  to 
do  something. 

I  think  there  is  some  give  on  the  part 
of  the  people  of  HEW,  and  I  would  point 
nut  to  the  Senator  that  he  does  not  have 
any  assurance  that  anybody  is  going  to 
appropriate  any  money  for  his  program 
either.  I  am  suggesting,  however,  that 
ours  will  equally  meet  the  needs  of  the 
l)eople  to  be  served.  We  are  not  requir- 
ing of  young  men  and  women  that  they 
put  their  names  on  the  dotted  line  and, 
in  return,  say  "I  am  going  to  ser\'e  where 
my  Government  tell ;  me  to  serve  in  these 
lu-eas." 

We  are  sugge.stmg  that  we  do  not  have 
to  have  a  draft:  we  do  not  have  to  con- 
■cript  young  people  to  move  them  Into 
certain  areas  of  the.coimtry  to  practice 
:;iedicine. 

We  arc  suggesting  that  the  medical 
schools  can  set  aside  a  sufficient  number 
of  slots,  and  there  are  a  .sufficient  number 
ijf  graduates  who  will  be  willing  to  com- 
mit them  elves  to  sei^ve  In  these  areas  so 
that  the  national  needs  can  be  met. 

I  would  point  out  to  the  Senator  there 
are  3, COO  young  men  and  women  each 
year  going  outside  the  United  States  to 
get  their  medical  training,  I  am  sure  that 
these  3,000  staicnts  vould  be  willing  to 


go  to  any  medical  school  In  the  United 
States:  and  in  return  for  going  to  any 
medical  school  in  the  United  States  they 
would  be  willing  to  make  a  commitment 
to  serve. 

Mr.  KENNEDY.  I  could  not  agree  with 
the  Senator  more,  and  I  think  that  is 
why  we  will  get  them  under  our  proposal. 

Mr.  BEALL.  The  Senator  is  getting 
them.  But  you  are  drafting  them. 

Mr.  KENNEDY.  What  is  the  difference 
betwoon  a  dean  of  a  medical  i^chool  say- 
ing l3  the  .'.ludent.s,  'All  right.  25  percent 
of  you  are  soiiiK  to  serve  in  an  under- 
served  area,"  or  oayinij.  "All  of  the  stu- 
dents are  ','oing  to  have  to  .serve." 

If  the  Senator  from  Maryland  can  ex- 
plain tj  me  tliat  difference  and  distinc- 
tion, where  on  one  hand  it  is  compulsory 
and  on  the  other  hand  voluntarj-,  I  will 
be  exlrtmely  interested  to  understand 
it,  because  the  logic  of  that  argiuncnt 
fails  me. 

I  do  not  know  how  my  good  friend 
from  Maine  sees  it,  but  it  fails  me,  I  do 
not  see  it. 

Mr.  BEALI,.  We  arc  asking  them  to 
make  the  decibion  at  the  same  time  they 
make  their  decision  to  go  to  medical 
:  chool.  We  are  not  saying  to  everybody 
in  medical  school  all  over  the  country 
ihat  they  are  going  to  serve  uliere  Uncle 
Si>m  tolls  them  to  serve. 

Mr.  KENNEDY.  They  do  not  have  to 
SJ.  they  do  not  have  tj  go  to  medical 
.schnl  if  thti  do  not  choo.se  to.  A  schonl 
does  njl  have  t.)  take  capitation  grants 
if  they  do  not  want  to. 

Finally.  I  jut  say  that  if  the  Senator's 
pro.'jram  is  so  appealing,  I  just  do  not 
understand  why  we  do  not  have  a  letter 
on  our  desks  fr.un  the  AAMC  urging  us 
to  .support  it.  I  do  not  see  it. 

We  have  not  seen  the  precise  amend- 
ment until  earlier  today,  although  I 
would  say  in  general  theory,  in  fairness 
to  the  Senator  from  Marjiand,  he  has 
explained  it  during  the  course  of  various 
markups  of  the  committee,  and  I  do  not 
think  it  comes  as  any  particular  surprise. 
But  I  have  talked  about  this  type  of  ap- 
proach to  spokesmen  for  tlie  AAMC 
and  I  find  a  coolness  and  opposition  to 
this  ipproach. 

If  I  am  wrong,  I  will  be  happy  to  cor- 
rect that  record,  or  hear  from  the  Sena- 
tor from  Maryland  any  evidence  to  the 
c3!-.trary. 

I  see  the  Senator  from  Maine  is  on  his 
feet.  I  had  some  additional  questions 
about  the  licensing  provision. 

Let  me  just  say,  finally,  that  the  Sen- 
ator's amendment  will  amend  the  Im- 
migiation  and  Naturalization  Act  with 
regard  to  FMG's.  As  a  member  of  the 
Subcommittee  on  Immigration  and 
Naturalization  of  the  Committee  on  the 
Judiciary,  I  am  sure  the  Senator  from 
Maryland  has  talked  about  this  to  Sena- 
tor Eastland,  who  Is  chairman  of  that 
committee. 

We  have  an  immigration  act  coming 
111)  later  on  but  I  am  sure  Senator  East- 
land is  going  to  be  interested  in  how  we 
will  change  section  704  to  exclude  some 
foreign  medical  school  graduates.  But  I 
am  sure  the  Senator  has  talked 

Mr.  BEALL.  Does  the  Senator  disagree 
with  what  we  have  done? 

Mr.  KENNEDY.  Excuse  me? 


Mr.  BE  A  1. 1  J.  Does  the  Senator  disagree 
with  what  we  have  done? 

Mr.  KENNEDY.  I  just  see  these  refer- 
ences to  it. 

I  intend  to  talk  with  the  Senator  on 
it  and  tal:e  up  the  provisions  on  the 
schalarohip  program  and  than  get  into 
licensing.  Tlien  I  thought  we  could  get 
into  some  of  these  other  provisions. 

I  am  happy  to  yield  to  the  Senator. 

Mr.  BEALL.  I  would  like  to  respond 
before  the  Senator  from  Maine  in  regard 
to  the  FMG  situation. 

I  w  ould  like  to  study  It  when  the  Sen- 
ator has  time,  whether  or  not  the  Sen- 
ator agrees,  but  we  did  show  this  to 
both  majority  and  minority  staffs  on  the 
Judiciary  Committee  prior  to  bringing 
it.  As  a  matter  of  fact,  we  have  heard  no 
objection  from  the  committee  and  they 
have  known  about  it  for  at  least  2  weeks. 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Massachusetts  for  yielding  to  me. 
I  just  want  to  ask  a  question. 

Is  not  the  provision  In  the  substitute 
of  the  Senator  from  Maryland  with  re- 
gard to  having  25  percent  of  the  class 
volunteer,  the  incentive  to  volunteer  be- 
ing the  scholarship,  is  not  that  provision 
going  to  discriminate  against  the  poorer 
members  of  the  class?  Are  they  not  the 
ones  to  be  more  or  less  forced  to  volun- 
teer for  this  so-called  volunteer  service? 

Mr.  BEALL.  First  of  all,  we  authorized 
a  disadvantaged  scholarships  program 
.so  these  students  will  be  able  to  go  into 
the  other  unreserved  75  percent  posi- 
tions. There  is  a  correlation,  as  a  matter 
of  fact,  between  those  students  from  the 
undcrserviced  areas  and  those  who  need 
more  assistance,  and  we  have  found  thpt 
students  from  underserved  areas  are 
quite  anxious  to  go  back  In  return  for  the 
.'^^^cholarship. 

But  there  is  opportunity  in  the  bill,  be- 
cause of  the  minority  scholarships,  for 
the  low-income  student  to  be  Included 
among  the  75  percent  who  are  In  a  group 
that  is  not  going  to  be  required  to  go  and 
serve  In  the  underserved  areas. 

Mr.  HATHAWAY.  I  understand  that, 
but  it  seems  to  me,  arguing  against  the 
substitute,  like  the  AH  Volunteer  Anny. 
it  discriminates  against  the  poorer  people 
in  the  Nation,  and  the  same  thing  will 
happen  with  respect  to  the  Senators 
substitute. 

Another  question  with  respect  to  li- 
censing, according  to  testimony  that  was 
taken  in  reference  to  the  hearings,  I 
understand  that  the  programs  now  in 
effect,  the  so-called  FLEX  program,  are 
a  lot  more  flexible — if  the  Senator  will 
excuse  the  pun — than  It  would  first  ap- 
pear In  that  various  States  can  have 
various  passing  grades  so  that  we  are 
not  approaching  the  uniformity  that  the 
Senator  from  Maryland  would  lead  us  to 
believe. 

Mr.  BEALL.  There  was  some  testimony 
that  some  States  only  had  70  percent,  but 
as  far  as  we  know,  the  only  Issue  was 
raised  with  the  FMG,  not  graduates  of 
American  medical  schools. 

Mr.  HATHAWAY.  I  could  not  hear  the 
answer  of  the  Senator.  Would  the  Sena- 
tor repeat  it? 

Mr.  BEALL.  I  said,  as  far  as  we  know, 
the  only  issue  concerns  the  FMG  rather 
than  the  domestically  trained  doctors; 
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and  I  missed  the  other  part  of  the  Sena- 
tor's statement. 

Mr.  HATHAWAY.  Well,  I  understand 
that  even  though  the  same  examination 
may  be  given  in  the  various  States,  the 
testing  grades  can  vary  from  State  to 
State.  A  doctor  could  in  one  State,  for 
example,  pass  with  a  50 -percent  grade. 
Another  applicant  in  another  State 
would  have  to  get  75  percent,  so  that  we 
do  not  get  the  uniformity  of  licensing 
requirements. 

Mr.  BEALL.  Does  the  Senator  have 
evidence  there  are  wide  discrepancies? 
Mr.  KENNEDY.  Will  the  Senator  yield? 
Mr.  HATHAWAY.  On  page  137, 1  think 
it  is,  of  the  report  of  the  committee,  a 
quotation  from  the  hearing  indicates 
there  is  this  flexibility. 

Mr.  BEALL.  Is  it  not  between  70  and 
75,  generally? 

Mr.  HATHAWAY.  To  reply  to  the  Sen- 
ator from  Maryland,  I  do  not  find  any 
statement  about  what  the  passing  grade 
was. 

Mr.  BEALL.  Let  me  ask  the  Senator  a 
question. 

Was  evidence  presented  to  the  com- 
mittee that  it  made  any  difference  as  far 
as  the  question  of  quality  to  the  patient, 
whether  there  was  a  grade  of  70  or  75? 
Mr.  HATHAWAY.  I  do  not  know  of 
any  testimony  on  that,  but  it  is  not  nec- 
essarily relevant  to  the  question  at  issue. 
Mr.  BEALL.  I  think  it  is. 
Mr.  HATHAWAY.  It  does  not  relate 
to  the  question  of  minimum  standards 
of  licensure. 

I  would  think  the  place  to  start  would 
be  to  have  the  same  test  administered  to 
every  applicant  for  a  medical  or  dental 
license  throughout  the  country. 

If  the  passing  grade  varies  from  State 
to  State,  we  are  not  going  to  have  that 
even  starting  point. 

Mr.  BEALL.  I  know  tlie  various  States 
give  bar  examinations  and  not  all  the 
States  require  the  same  test.  Does  that 
mean  that  lawyers  in  some  States  are 
smarter  than  lawyers  in  othei  States,  or 
that  people  who  are  getting  the  services 
of  attorneys  in  some  States  are  getting 
better  service  than  those  in  other  States? 
I  do  not  think  so.  Would  you  expand  a 
national  licensing  requirement  to  attor- 
neys if  such  was  the  case? 

Mr.  HATHAWAY.  I  would  be  in  favor 
of  expanding  the  national  licensing  to 
attorneys  If  the  need  was  as  dire  as  in 
this  case,  and  that  Is  the  case  for  ade- 
quate medical  services  throughout  the 
counti-y.  I  have  not  had  the  opportunity 
to  listen  to  testimony  about  the  need  for 
adequate  legal  services  throughout  the 
country,  but  if  testimony  indicated  that, 
I  would  be  happy  to  support  a  bill  that 
required  a  standard  bar  examination 
throughout  the  country. 

As  a  matter  of  fact,  I  think  a  standard 
bar  examination  now  has  been  agreed 
to  by  many  States. 

Mr.  BEALL.  Can  the  Senator  point  to 
testimony  that  we  received  before  the 
committee  that  indicated  there  was  a 
need  for  national  licensure  of  doctors 
from  a  quality  standpoint,  other  than 
in  the  case  of  the  foreign  medical 
graduate? 

Mr.  HATHAWAY.  I  believe  that  the 
testimony  does  so  Indicate. 


Mr.   BEALL.  If  the  Senator  beheves 
that,  I  would  like  for  someone  to  show 
it  to  me.  I  do  not  think  there  is  any  tes- 
timony that  I  know  of  that  shows  there 
is  a  quality  question  between  a  70  and  a 
75  on  the  FLEX  test.  I  think  the  only 
question  is  the  quality  of  the  service  per- 
taining to  the  quality  that  was  available 
through  foreign  medical  graduates. 
Mr.  TAFT.  Will  the  Senator  yield? 
Mr.  HATHAWAY.  Yes. 
Mr.  KENNEDY.  Before  we  leave  this 
point,  if  the  Senator  from  Maryland  or 
Maine  will  yield  on  this,  1  refer  to  the 
testimony    of    Dr.    Derbysliire,     which 
points  out  the  very  considerable  varia- 
tions of  requirements  for  eligibility  for 
gaining  a  license  to  practice  medicine.  It 
reviews  the  requirements  in  very  consid- 
erable detail,  which  we  either  do  or  do 
not  have  to  consider,  depending  upon  the 
will  of  the  Senator  from  Maryland.  Den- 
tal licensure  statistics  from  1967  to  1969 
show  that  in  14  States  in  1969,  not  one 
person  failed  the  licensing  exam.  Twenty- 
one   States   failed   nonresidents.   There 
were  only  six  States  that  failed  both  non- 
residents   and    residents    equitably.    I 
think  if  the  Senator  is  happy  about  going 
to  a  dentist  in  a  State  that  has  not  failed 
a  resident  of  that  State  for  25  years,  that 
is  fine.  But  it  seems  to  me  that  if  we  es- 
tablish minimum  national  standards,  ap- 
plicable across  the  board,  leaving  the 
flexibility  to  the  States  if  they  want  to 
set  higher  standards,  that  this  is  a  use- 
ful and  desirable  effort.  National  uni- 
form standards  for  licensure  have  been 
endorsed  by  the  Carnegie  Commission, 
the  1967  Presidential  Commission  report, 
and  by  a  number  of  other  recent  health 
manpower  studies. 

It  is  something  that,  for  example,  the 
Association  of  American  Dental  Schools 
is  a  strong  supporter  of  it. 

I  do  not  really  quite  understand  what 
the  point  Is  of  the  Senator  from  Mary- 
land. There  are  variations  between  States 
and  lack  of  uniform  requirements  for 
licensure.  There  are  variations  in  terms 
of  basic  science  requirements  and  other 
different  testing  devices. 

I  do  not  think  we  are  very  far  apart, 
quite  frankly. 

What  we  are  interested  in  is  trying  to 
establish  the  minimum  uniform  State 
standards  across  the  board,  and  na- 
tional standards  in  those  States  which 
refuse  to  move  in  those  directions.  We 
would  permit  some  flexibility  in  the 
States  if  they  want  to  set  higher  stand- 
ards. 

I  fail  to  see  the  reason  for  dispute. 
There  may  be  dispute  about  the  differ- 
ent ways  and  means  of  doing  that.  It 
seems  to  me  the  Senator  from  Maryland 
in  reviewing  that  testimony  could  see 
constant  examples,  both  in  the  dental  as 
well  as  in  the  medical  profession,  where 
there  have  been  entirely  different  grad- 
ings  of  exams. 

It  seems  to  me  that  establishing  some 
standards  makes  a  great  deal  of  sense. 
I  understand  that  that  It  really  the  point 
which  the  Senator  from  Maine  Is  mak- 
ing. We  can  get  into  as  much  detail  on 
that  particular  Issue  as  we  would  like. 
Mr.  HATHAWAY.  If  the  Senator 
would  yield  further  on  that  point,  it 
seems  to  me  that  the  States  could  take 


the  time  to  do  this  by  adopting  various 
uniform  tests.  I  do  not  see  why  the  Sen- 
ator from  Maryland,  or  others  support- 
ing a  substitute,  would  be  opposed  to 
doing  this  the  way  the  committee  b.Jl 
does,  if  that  is  the  eventual  objective 
of  the  various  States  adopting  a  stand- 
ard test.  Why  not  incorporate  it  as  in  the 
committee  print? 

Mr.  BEALL.  I  think  Dr.  Derbyshire 
said  that  most  States  are  now  movinp 
towards  the  FLEX  test.  They  are  work- 
ing toward  uniformity  at  the  national 
level  in  the  testing  of  doctors. 

I  am  suggesting  that  the  reason  I  do 
not  want  to  see  it  done  nationally  is.  one 
because  we  do  not  need  it;  in  the  second 
place,  it  is  repugnant  to  my  philo.?oph> 
to  have  the  Federal  Government  take 
over  the  licensing  of  aU  health  profe.-- 
sions  in  the  country;  and,  in  the  third 
place,  it  would  cause  additional  bureauc- 
i-acy,  which  we  do  not  need. 

Mr.  KENNEDY.  Did  the  Senator  vote 
for  the  55-mile-pcr-hour  speed  limit  the 
other  day? 

Mr.  BEALL.  With  some  misgivings 

Mr.  KENNEDY.  I  am  glad  that  we  are 
prepared  to  vote  for  the  55-mile-per- 
hour  speed  hmit  on  the  one  hand  to  sa\  e 
lives  and  not  vote  for  national  licensure 
standards  to  save  lives. 

Mr.  BEALL.  I  voted  for  the  55-mile- 
per-hour  speed  limit  on  Federal  high- 
ways, which  is  paid  for  by  Federal 
money. 

Mr.  KENNEDY.  This  is  paid  for  by 
Federal  money,  too. 

Mr.  BEALL.  Not  in  all  cases. 

Mr.  TAFT.  Will  the  Senator  f:om 
Maine  yield? 

Mr.  HATHAWAY.  I  beUeve  the  Sei.- 
ator  from  Maryland  has  the  floor. 

Mr.  BEALL.  I  yield  to  the  Senator. 

Mr.  TAFT.  It  seems  to  me  that  it  is  a 
very  different  picture,  obviously,  and  I 
do  not  think  that  answers  the  questions 
that  have  been  raised  shifting  over  to  the 
dental  field.  The  question  is  as  to  the 
FLEX. 

I  have  an  article  from  Medical  Licen- 
sure, 1973,  a  statistical  review.  I  would 
like  to  point  this  out  to  the  Senators  I 
will  quote  from  page  446,  the  middle 
paragraph: 

The  adoption  of  FLEX  by  all  but  four  li- 
censing jurisdictions  (Florida.  Texas.  Puerto 
Rico,  and  the  Virgin  Islands)  has  eliminatiii 
much  of  the  variation  in  the  management 
of  failures.  In  March  1974,  half  of  the  siatei 
using  FLEX  said  they  permitted  candidates 
failing  one  or  two  of  the  three  sections  of 
the  test  to  retake  the  section (s)  they  failto 
Most  states  now  consider  an  overall  welghved 
average  of  75  as  passing,  but  there  are  some 
that  have  accepted  grades  of  less  than  70 
Physicians  should  know  that  a  score  of  less 
than  75  in  FLEX  is  absolutely  unaccept-bk- 
to  any  board  other  than  the  one  to  wlii^h 
they  initially  applied  to  take  the  test. 

So,  for  all  practical  purposes,  except  in 
the  States  themselves  where  the  exami- 
nation is  taken  and  there  may  be  some 
tolerance  of  a  grade  less  than  75,  the 
grade  of  75  is  mandatory  for  Ucensing 
throughout  the  United  States. 

The  PRESIDING  OFFICER  tMr. 
Roth)  .  The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Maine. 
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Mr  HATHAWAY  If  the  Senator  from 
Maryland  likes  the  FLEX  test  so  much, 
uliy  not  incorporate  that  as  the  standard 
oi  75  and  have  all  the  States  abide  by 
It?  That  can  be  the  floor  that  we  are  talk- 
inp  about  in  the  committee  bill  All  States 
would  ha  0  the  FLF;X  test  with  a  75-per- 
crni  passins  nrade. 

Mr  Kf:NNEDY.  I  do  not  know  whether 
it  is  75  percent.  I  \\oul(l  like  the  Secretary 
of  HEW  make  a  decision  whether  it 
should  be  national  boards  or  FLEX,  and 
h-t  him  make  a  determination  as  to  what 
(he  nunimum  krarie  would  be.  That  is  eu- 
lirt'ly  a.;;rieable  to  mc.  if  he  wants  to. 

Mr.  BKALL.  Uo  you  think  the  Federal 
Goveinuient  should  lake  over  the  whole 
tiling  and  not  have  it  handled  by  the 
Stales? 

Mr.  KEMNEDY.  AH  I  am  s;i.\  ing  Is  that 
ii  they  want  to  have  minimum  standards, 
Willi  additional  kinds  of  requirements  to 
jMovide  addilional  prulection  lor  the  peo- 
ple, tliat  is  satisfactory  to  me.  But  it 
seems  to  me  we  outjhl  to  be  Retting  sonic 
bare  minimum  standards  to  make  sure 
that  people  are  going  to  be  adequately 
prutccted.  Ihat  is  all  we  are  lalking 
iitaout. 

If  the  States  are  not  going  to  do  that. 
I  think  we  ou«ht  to  have  some  minimum 
iKttion;\l  standards.  As  a  mattter  of  tact, 
m  readiiiK  the  explanations  of  the  Ss-n- 
ator  from  Maryland,  he  api>ears  to  be 
di)in«  that  In  hn  explanation,  he  ex- 
plains that  if  a  Stale  failed  to  e.-labli.sh 
licensure  within  a  required  time,  the 
Federal  standards  would  be  a!)plicahle; 
and  then  he  talks  about  a  foot  in  the 
door  and  quotes  sumo  conimittee  report 
l.m'-iuage.  I  woxild  be  lilad  to  wark  out 
that  part. 

Mr.  BEALL  II  mii^ht  be  interesting  to 
read  the  quote.  That  was  not  our  quote. 

Mr.  KENNEDY  The  Senator  from 
Maryland  is  quotint;  the  .staff  reix)rt  lan- 
Kuaue.  I  thought  what  was  in  the  legis- 
lation countfd  I  hear  that  on  the  floor 
iif  the  Chamber  and  in  the  conferences. 

Mr.  BEAIXj.  We  are  quoting  the  com- 
.Mi;tpe  report 

Mr  KENNEDY.  Tlie  point  is  '.hat  If 
the  Senator  from  Maryland  has  an 
amcndmriit  to  try  to  provide  some  ba'^lc 
kinds  of  minimum  standards,  to  permit 
the  Stales  to  reach  these  standards  with- 
in a  rea^uivit^le  ptiiod  of  time,  to  estab- 
lish hi 'her  standards  fur  practicing  in 
those  Stales.  I  think  we  can  work  out 
lome  lan<?uage. 

Mr  BEALL.  I  .^ay  to  the  S«'natur  Horn 
^Tassuthust•tLs  that  I  do  not  think  the 
Fcdeial  Governiiient  ought  to  be  in- 
v.>!ved  in  ai>  a.s  wh<  re  Iheie  u>  no  need  for 
it.  We  hear  from  the  Senator  from  Ohio 
•  Mr  Taft'  that  tliere  already  is  a  mini- 
mum standard.  A  person  cannot  go  from 
I  n^  State  to  another  to  practice  medi- 
cine until  he  has  75  in  a  Fl.EX  test. 

Maybe  it  is  desirable  In  the  Sliite  of 
West  Virginia,  for  c.x.imple.  if  thoy  say 
to  their  own  i)Por'le.  because  they  need 
dfiCtors,  "We  will  let  you  in  with  a  70." 
and  they  may  be  doing  it  to  get  sutlicient 
doctors. 

At  least,  the  States  are  setting  otand- 
luds.  When  it  comes  to  a  que.>tion  of 
whether  yuu  are  tininu  to  have  a  doctor 
or  nut  have  a  doctor,  five  points  may 
make  no  diderence.  Theiv  was  no  tiisti- 


mony  In  the  committee  that  indicated 
to  us  tliat  there  was  a  difference  in  the 
quality  of  the  delivery  of  service  between 
a  70  and  a  75. 

Mr.  KENNEDY.  The  Senator  is  talk- 
ing about  a  proportion  of  the  medical 
profession.  He  is  not  including  the  FMG 
practicing  with  temporary  licenses.  What 
we  are  doing  is  setting  some  minimum 
standards — for  example,  proficiency  in 
English  and  uniform  passing  grades.  If 
States  want  to  liave  other  additional  re- 
quirements that  is  fine. 

It  seems  to  me  that  It  makes  a  difTcr- 
enrc  wl.cn  we  find  that  three  times  as 
many  l':rcir.n  medical  school  graduates 
are  failing  thn  exam  as  are  boys  and 
(iirlp  trained  in  this  country.  I  think 
that  snys  something  about  foreign  medi- 
ci'l  school  education.  We  ai'e  trying  to 
do  Jomethiiv;  about  it. 

Mr.  BE.^LI,.  The  Senator  is  raising 
a  n?iiis.'uic,  because  we  acknowled','e 
that  Xhn  problem  exults  with  the  foreii^n 
medical  school  graduate,  and  wc  do 
.simcthing  about  it.  We  say.  "Just  be- 
t  ausp  you  have  a  problem  with  the  for- 
eini  medical  school  graduate,  you  do  not 
have  to  do  something  about  every 
domesticallv  trained  doctor  in  the 
United  States  by  imposing  licensure." 
Our  substitute  addresses  the  FMG  prob- 
lem, and  it  dcK\s  not  throw  the  baby  out 
with  the  bath  water. 

Mr  KENNEDY.  We  are  prepared  tj 
IMj.ido  no-fault  insurance,  a  minimum 
sia-'idard.  Wj  volei  overwhelmingly  here 
for  55  miles  a;i  hour.  Actually.  I  v.iis 
coiilent  to  let  the  States  make  that  deci- 
sion, quite  fr.aikly.  We  are  now  con- 
sideiing  lile-iiid-death  i-ssues.  and  we 
are  fsulum  tn  be  williMg  to  provide  .some 
very  niiiiLinum  sUmdards,  wiiich  do  not 
exist  at  the  present  time  ai;d  which  cer- 
tain! v  do  n:it  exist  with  regard  to  State 
dental  requirements  for  licensure.  The 
Senator's  remarkij  are  limited  to  one 
specialty.  I  think  that  point  has  been 
imdo. 

I  am  piei>ared  to  yield  further  to  the 
Senator  from  Maine. 

Mr  BEALL  May  I  respond  to  the  Sen- 
ator, briefly  ^ 

H':'  mentiu.'icd  'lo-fauU  insurance,  and 
I  t'link  wc  oU';ht  to  make  an  importaiu 
distinctiun  here.  There  te  a  vast  ditler- 
eu'je  in  the  caise  of  the  licensmg  of  a 
doe  tor. 

The  Senator  is  talking  about  thro? 
Sutc;  that  do  not  now  give  the  P'LEX 
test.  They  are  all  moving  in  that  dirci- 
tion,  and  it  will  only  be  a  short  peiiod 
ui  lime  before  they  will  give  it. 

I  suppo.se  tlie  Senator  from  Mas.<;achu- 
.selt.s  thinks  that  h>ecau6e  no-fault  in- 
.-urance  is  a  good  idea,  we  ought  to  put 
everything  under  Federal  control  and 
not  l.'t  the  States  do  anything  anymore, 
even  tliouKh  they  do  not  need  it. 

Mr.  KENNBUJY.  Will  the  Senator  tell 
;iie  what  Stati-s  are  providing  for  tem- 
porary licenses.  States  that  sav  one  does 
iijt  even  have  to  meet  tlie  FLEX  test  but 
in  which  one  can  get  a  temporary 
licnuse?  After  he  tells  me  that,  can  the 
Senator  tell  me  how  many  States  permit 
<oadttional  licenses? 

There  is  more  tlian  one  way  Yoii  i)a,ss 
the  e.xam  oi  ;^:et  m  on  a  pruvisioii-.il  or 
tcmi>orary  license,  43  Slates  i>ermit  Uiut. 


M:  BEALL.  Is  the  temporary  license 
a  problem  for  the  American  graduate  or 
the  foreign  graduate? 

Mr.  KENNEDY.  Both. 

Mr.  BEALL.  Should  not  the  State  have 
the  right  to  deviate  from  its  own  rules 
if  it  finds  that  it  Is  in  the  State's  well- 
being  to  do  so?  We  are  only  talking 
about  5  points  on  the  test — 75  and  70. 

It  may  be  desirable  in  States  with  no 
doctors  to  say  "We  will  let  you  in  if  you 
have  a  70,  rather  than  a  75.  on  a  tem- 
porary basis."  But  that  is  a  detennina- 
tion  that  is  in  the  national  interest  and 
in  the  State's  interest. 

^Tr.  KENNEDY.  We  h.ive  a  situation 
in  wh-ich  li?en.">ure  laws  are  absolutely 
riddlrd  with  exemptions  and  loopholes 
w  hiv  h  are  being  used  by  foreign  medical 
gr.uiuates  as  well  as  others,  in  the  mental 
in.stit'.itions.  in  the  prisons,  in  the  imder- 
.?er\cd  areas,  in  the  poorest  communi- 
ties. We  find  that  this  is  a  problem.  In 
trying  to  address  that  problem,  there 
may  be  some  legitimate  reasons  why 
eiher  temporary  licenses  or  conditional 
l:"enses  ought  to  be  permitted.  Tlieie 
:r.  iy  be  sufScient  justification  for  it.  It 
.seems  to  me  that  that  can  be  worked  out 
m  terms  of  e.stablishing  some  minimum 
nation.il  standards. 

I  .Mold  to  the  Senator  from  Maine. 

Mr  HATHAWAY.  Mr.  President,  I  ask 
the  Senator  from  Maryland,  on  the 
hccnsiiig  problem,  why  he  has  not  In- 
cnrpor.itsd  into  his  substitute  any  provi- 
.  iun  for  relicensure.  Wj  all  recognize 
that  sTme  phys>ians.  after  a  certain 
number  cf  year.,  of  practice,  have  lost 
touch  with  the  modern  methods  of  treat- 
ing patients.  Unless  we  have  some  kind 
of  rclicensing  provision,  tlie  public  is  not 
going  to  be  safeguarded  against  those 
m?rabers  of  the  medical  profession  wi.o 
do  not  kcjp  themselves  up  to  date. 

Mr.  BEALL.  I  presume  the  Senator- 
was  not  in  the  Chamber  when  I  made  by 
initial  statement. 

Mr  HATHAWAY.  I  was  in  the  Cham- 
bL>r.  but  I  do  not  recall  hearing  that. 

Mr.  BEALL.  Tlie  Senator  probably  wa^ 
not  lictrning  as  attentively  as  I  thought. 
I  should  like  to  recall  to  him  some  ef 
the  evidence  I  presented  in  tlic  origiual 
stnternent.  to  the  effect  that  profession :•.! 
societies  are  taking  care  of  this  thCiii- 
selves.  I  read  a  list  of  the  societies. 

As  a  matter  of  fact,  the  Senator  will 
recall  that  during  our  committee  deliber- 
atioi;t.  we  did  not  get  any  evidence  as 
to  tills.  The  PSROs  ar-e  just  in  opeia- 
tion.  We  concluded  that  since  we  have 
e.  tablished  PSROs.  and  tlicy  are  now 
I'retty  well  acceptable  over  the  country, 
It  is  much  more  desiiablc  to  get  peer 
in  lev.  moasuring  output,  and  to  let  it  be 
clone  by  tiie  people  providing  the  service 
m  tile  area,  than  it  is  to  impose  some 
sjrt  of  artificial  relicensure  standard  on 
them,  where  the  doctor  ))erhaps  w'ill  not 
be  able  to  m'ct  the  requirements  because 
he  does  rot  have  time  to  do  so,  because 
he  :s  practicing  medicine  too  hard. 

I  a.n  sure  tliat  in  the  Senators 
^tate 

M;.  H.\THAWAY.  I  say  to  the  Sena- 
tor from  Maryland  that  I  think  that, 
doper.ding  on  how  the  peer  review  sys- 
tem IS  organized,  it  might  be  a  good  me- 
eha'-ism  to  efft>ctualc  the  purposes  oi  re- 
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licensing  requirements  of  the  bill.  I  think 
ihe  Senator  will  recognize  that  some  peer 
review  operations  can  simply  be  a  back- 
scratching  professional  societies,  and 
some  doctors  can  find  others  to  be  com- 
petent so  that  they  can  continue  their 
practice.  We  do  not  want  to  .see  that 
happen  unless  v.e  have  some  kir  d  of  uni- 
;crm  standard  for  peer  review. 

If  we  are  going  to  solve  this  problem, 
I  think  it  has  to  be  somewhat  regulated 
by  the  Department  of  Health,  Education, 
.ind  Welfare  or  some  national  agency. 

Mr.  BEALL.  I  think  that  we  are  mak- 
ing a  determination  here  in  advance  of 
the  evidence.  We  have  no  evidence  that 
peer  review  organizations  turn  ovit  to  be 
backscratching  professional  societies. 
There  has  just  been  no  testimony  on  that 
point.  No  one  suggested  that. 

I  think  we  hare  to  let  some  ti.me  pass 
to  determine  whether  these  people  are 
doing  the  job.  The  evidence  today  is  that 
v.'e  can  accept  that  thev  are  doing  the 
job. 

Mr.  HATHAWAY.  I  wonder  if  we  do 
have  the  evidence — I  do  not  know  w  heth- 
er  we  do  or  do  not — that  peer  review  or- 
gani?ation.s  are  backscratching  profes- 
sional associations.  I  think  that  com- 
monsense  tells  us  that  they  can  be  that 
way  if  they  are  in  a  small  enough  com- 
munity. We  do  not  have  the  assurance 
that  there  are  good  peer  review  organi- 
zations, either  small  or  large,  throughout 
the  entire  country.  The  bill  should  sim- 
ply make  sure  that  such  uniform.ity  docs 
exist. 

Mr.  BEAT. T I.  As  I  point  out  in  my 
statement,  we  have  testimony  that  22  out 
of  23  specialty  boards  are  seriously  con- 
sidering recertiflcation.  In  addition,  two 
States  have  enacted  laws  requiring  re- 
licensure. Further,  the  American  Board 
of  Internal  Medicine  will  offer  a  volun- 
tary recertiflcation  exam  this  fall;  the 
American  Board  of  Family  Practice  will 
require  recertification  for  all  its  mem- 
bers in  1976 :  the  Board  of  Opthalmology 
is  considering  a  voluntary  self-assess- 
ment exam  in  1975.  The  Board  of  Tho- 
racic Surgery  is  considering  that.  The 
American  Board  of  Surgery  plans  man- 
datory recertification  after  September  1, 
1975. 

So,  you  see,  Mr.  President,  it  i."^  taking 
place.  It  is  taking  place.  I  think,  because 
we  have  established  peer  review  as  a 
part  of  the  medical  system  in  the  United 
States. 

Why  establish  licensure  standards  to 
create  another  bureaucracy  at  the  Fed- 
eral level  on  something  that  is  already 
happening?  And  it  is  ali-eady  happen- 
ing. 

Mr.  HATHAWAY.  I  say  to  the  Sena- 
tor that  since  the  admonition  of  the  Ad- 
visory Commission  on  Health  Manpower, 
perhaps  it  is  true  that  we  have  volun- 
tary efforts  to  review  the  qualifications 
of  those  who  are  continuing  to  practice 
medicine.  But  the  essential  purpose  of 
having  a  relicensure  provision  in  the  bill 
is  to  make  sure  that  this  is  going  to  be 
done  throughout  the  ccsintry,  that  it  Is 
not  just  a  voluntary  basis,  and  that  It 
\.ill  be  miiform  throughout  the  coun- 
try. It  is  for  the  same  reason  that  the 
national  licensing  requii"ement  is  placed 
in  the  bill. 
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Mr.  BEALL.  Excuse  me,  was  the  Sena- 
tor a.sking  me  a  question? 

Mr.  HATHAWAY.  Please  do  not  ask 
me  to  repeat  all  that. 

Reiterating  what  I  said  before,  and 
maybe  the  Senator  is  right,  that  we  do 
have  a  lot  of  voluntary  efforts  through- 
out the  country  that  from  time  to  time 
pass  on  the  qualifications  of  those  who 
practice  medicine.  But  the  purpose  of 
this  bill  is  to  make  sure  that  this  is  done 
throughout  the  Nation  and  done  uni- 
fomily  throughout  the  Nation. 

It  is  for  the  same  purpose  that  we  have 
liie  licensing  reqii.-ement.  The  Ucensing 
requirement  is  something  like  the  air 
i-ollution  control  legi-lation.  We  rcculre 
certain  minimum  standards  of  air  pol- 
lution. The  States  can  make  the  recjulre- 
r.ients  tougher  than  that,  but  th^y  can- 
not CO  below  that  standard.  It  is  to  pre- 
vent the  situation  that  the  Senator  from 
?.Tar'  land  pointed  out  that  we  do  not 
drap  the  passing  mark  five  points  so  that 
the  unqualified  doctors  can  practice 
i.i  that  State.  We  simple  do  not  want 
a!iy  doctors  practicing  in  that  State  who 
do  not  cjne  up  to  the  minimum  stand- 
ard. If  we  drop  it  five  points  below  the 
standard,  we  would  be  doing  a  disserv- 
ice to  ):eoDle  who  are  seeking  medical 
caT  in  that  State. 

^>'r.   TAPT.   Will   the   Senator   yield? 

?Tr.  HATHAWAY.  I  promised  the  Sen- 
s', or  fiorr.  Wisconsin  that  I  would  yield 
"o  Irm. 


.\'.y:  IIORITY  TO  PRINT  ADDITIONAL 
COPIES  OP  REPORT  ENTITLED  "A 
PROGRAM  TO  REDUCE  INFLA- 
TION AND  RESTORE  ECONOMIC 
GROWTH" 

Mr.  PROXMIRE.  Mr.  President.  I  in- 
troduce a  resolution  and  ask  for  its  im- 
mediate consideration. 

This  resolution  has  been  cleared  with 
the  Republican  leadership  and  it  is  of- 
fered in  behalf  of  Senator  Mansfieu) 
and  myself.  The  purpose  of  the  resolu- 
tion is  to  have  4,000  copies  of  the  Joint 
Economic  Committee  report  made  so 
That  it  may  be  made  available  to  the 
Vv'hite  Hou-^e  for  the  summit  conference 
on  the  economy. 

The  i-esohition  'S.  Res.  405  >  was  read, 
considered  by  unanimous  coiisent,  and 
pureed  to  as  follows: 

RcsoU'ed.  Tlir.t  there  be  printed  for  the  vise 
of  the  Joint  Economic  Committee  that 
quantity  of  additional  copies  of  Its  report 
entitled  "A  Program  To  Reduce  Inflation 
and  Restore  Economic  Growth"  rs  njar  be 
obtained  under  the  $1,200  statutory  Umltn- 
tion. 


IICALTH  PROFESSIONS  EDUCATION- 
AL ASSISTANCE  ACT  OF   1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3585)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  of  assistance 
under  title  vn  for  training  in  the  health 
and  allied  health  professions  to  revl.se 
the  National  Health  Service  Corps  pro- 
gram and  the  National  Health  Service 
Corps  schc^rship  training  progi-am,  and 
for  other  purixises. 

Mr.  PROXMIRE.  I  ask  uiiammous 
consent,  Mr.  President,  that  upon  the 


conclusion  of  the  debate  on  the  BeaU 
amendment,  whether  time  is  yielded  back 
or  whether  it  is  simply  a  matter  of  the 
time  expirir.g.  I  be  recognized  for  the 
purpose  of  offering  an  amendm.ent  to  the 
amendment  at  that  time 

The  PRESIDING  OFFICER  T<;  th're 
objcc'icn? 

Mr.  KENNEDY.  Re.<^  -ving  the  r;ght  to 
object,  I  am  familiar  with  the  amend- 
ment of  the  Senator  from  Wisconsi.i.  I 
think  he  certainly  should  be  protected 
on  having  an  op;  orlani;y  to  offer  it.  I 
.shall  have  to  object  at  this  time,  to  make 
sure  that  lie  have  an  cpportunity  to  offer 
it.  In  terms  of  some  of  the  other  amend- 
ments that  have  been  offered  and  have 
been  talked  about,  whether  they  are.  ir. 
a  -T.atter  of  proceeding,  to  be  more  read- 
ily considered  then  rather  than  thst  of 
the  Senator  from  Wisconsin  would  be 
.'ome  thing  I  would  like  to  consider. 

I  object  at  this  time,  but  I  shall  be  glad 
to  work  with  the  Senator  from  Wiscon- 
sin. 

Mr.  PROXMIRE.  I  appreciate  the  Sen- 
ator s  consideration.  All  I  want  is  an  op- 
portunity to  offer  an  amendment  on  the 
floor.  It  is  just  a  matter  of  whether  I  offer 
:l  first,  second,  third,  or  fourth. 

If  the  Senator  would  prefer  tlir.t  I 
offer  it  later,  I  shall  do  tiiat.  But  as  a 
matter  of  convenience 

Mr.  KENNEDY.  I  shall  give  the  Sena- 
tor ivom  Wisconsm  a  guarantee  to  pro- 
tect his  rights  so  that  he  wiU  get  a  chance 
to  vote  on  the  amendment,  whether  it  is 
to  the  Beall  amendment  or  the  other. 

Mr.  PROXMIRE.  I  have  talked  to  the 
Parliamentarian.  It  is  my  imderstanding 
that  I  must  offer  it  to  the  Beall  amend- 
ment in  case  the  Beall  amendment  suc- 
ceeds. If  I  do  not  do  that  and  the  Beall 
amendmiNit  should  succeed,  then  I  am 
foreclosed.  So  I  must  offer  it  on  the  Beall 
amendment. 

Mr.  KENNEDY.  I  give  every  assurance 
to  the  Saiator  from  W^isconsin  that  his 
opporttmity  to  vote  cm  that  will  be  pro- 
tected. I  understand  the  parliamentary 
-Situation  in  that  respect. 

Mr.  TAPT.  Mr.  President.  ynU.  the  Sen- 
ator trom  Maine  yield? 

Mr.  HATHAWAY.  I  am  happy  to  yield. 

Mr.  TAfT.  I  rise  reafly  for  the  purpose 
cf  clanficatioa.  Is  my  understandliig 
correct  that  there  is  in  effect  a  grand- 
father clause  in  the  bil! — not  the  sub- 
stitute, but  the  bill  which  original!)-  came 
before  us — as  to  any  physicians  that  are 
presently  practicing  that  would  exemiJt 
them  from  any  renewal  licensure  provi- 
sion? 

The  reason  I  raise  the  question  is  that 
it  seems  to  me.  as  the  Senator  from 
Marjiand  has  Indicated,  that  we  have 
been  making.  I  think,  a  great  deal  of 
progress  m  State  licensure  efforts  and 
uniformity  being  developed  Certi<in?y. 
the  great  preponderance  of  physician* 
indefinitely  are  going  to  l>e  exempted  and 
pat  in  renraral  anyway. 

It  seems  to  me  pretty  meaningless, 
really,  to  talk  on  that  particular  issue. 
As  to  the  renewal  of  licenses  of  men  who 
now  come  in,  pre^^umably,  when  they 
want  to  come  in  and  take  the  examina- 
tion.  we  are  not  going  to  make  rules  that 
requiie  tlieni  to  have  a  reejcamiiiatiji' 
within  a  fairly  brief  period  of  ytai-s. 
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As  to  doing  something  about  the  situa- 
tion right  now,  I  really  think  that  the 
bill  is  not  attempting  to  do  that  on  the 
renewal  question. 

Mr.  HATHAWAY.  The  grandfather 
claase  is  restricted  to 

Mr.  TAFT.  I  have  it  here  before  me  on 
page  252,  line  3.  It  states: 

1 3)  Procedure.s  lor  (he  renewal  of  licensure 
prescribed  under  thi.s  section  shall  not,  so 
far  as  they  are  applicable  to  physicians  and 
dentists  who  are  licen.sed  to  practice  their 
profe.s.slons  in  any  State  on  the  date  of  en- 
actment of  this  section,  require  the  tal<ing 
of  an  examination  as  a  condition  of  rell- 
censure  Nothing  In  this  paragraph  .shall  be 
construed  to  preclude  a  State  or  appropriate 
professional  org<inlzatlon  from  establi.-hlng 
such  procedures  a.s  it  deems  necessary  for  the 
rellcensure  of  physiciaiies  and  dentitts 

Mr.  HATHAWAY.  That  is  the  grand- 
father clause  that  the  Senator  has  ju.st 
read,  which  pertains  to  taking  an  exam- 
ination as  a  condition  to  relicensure.  It 
does  not  mean  that  we  cannot  have  a 
peer  review  system. 

Mr.  TAFT.  I  do  not  know  how  else  they 
are  going  to  be  relicen.'^ed  with  any  mean- 
ingful impact  otlier  than  by  examina- 
tion. 

Mr.  HATHAWAY.  But  it  does  not  pre- 
clude the  State  from  having  the  practi- 
tioners take  certain  courses  or  conform 
to  certain  standards  as  a  condition  to 
relicensing.  It  just  says  that  it  does  not 
require  an  examination  as  a  condition 
for  relicensing. 

I  am  not  sure  how  that  would  be  in- 
terpreted. Taking  a  course,  if  you  are 
not  going  to  take  an  examination  at  the 
end  of  it,  is  pretty  meaningless  to  me. 

I  think  the  examination  that  is  re- 
ferred to  in  line  7  on  page  252  refers  to 
the  examir.aaons  given  by  the  State,  and 
not  to  the  type  of  examination  that  would 
be  given  in  a  course  that  would  be  re- 
quired by  the  State  as  a  condition  of 
relicense. 

Mr.  TAFT.  If  he  is  going  to  be  denied 
relicensure  if  he  fails  to  pass  the  exam- 
ination at  the  end  of  the  course,  I  dis- 
agree with  the  interim I'etatlon  the  Sen- 
ator from  Maine  has  just  given  to  the 
language.  I  think  an  examination  is  an 
examination;  it  would  not  necessarily 
be  limited  to  a  State  examination.  If  he 
passed  the  examination  on  the  course 
as  a  condition  of  relicensure. 

Mr.  HATHAWAY.  I  refer  the  Senator 
to  page  191  of  the  report,  where  it  states, 
down  about  the  middle  of  the  page: 

By  expanding  the  license  renewal  require- 
ments to  be  based  upon  "appropriate  proce- 
dures" not  merely  an  "examination",  it  will 
provide  sufficient  flexibility  to  adapt  to  the 
multitude  of  variations  that  occur  In  the 
practice  of  medicine  and  dentistry.  At  the 
same  time,  this  amendment  will  ensure  the 
public  of  the  quality  of  health  care. 

Mr.  TUNNEY.  Mr.  President.  I  am 
pleased  to  voice  my  support  for  the 
Health  Professions  Educational  Assist- 
ance Act  of  1974,  which  is  before  the 
Senate  today.  In  particular.  I  am  ex- 
tremely gratified  that  the  Senate  Labor 
and  Public  Welfare  Subcommittee  on 
Health  has  seen  fit  to  include  S.  667.  the 
Radiation  Health  and  Safety  Act  of  1973. 
a.s  part  of  this  legislation. 

S.  667  would  require  certification  and 
licensing  of  radiologic  technlcian.s.  The 


establishment  of  minimum  standards  for 
training  and  licensing  of  such  techni- 
cians is  essential  if  we  wish  to  protect  the 
public  from  the  dangers  of  excessive  ex- 
posure to  radiation.  The  Congress  rec- 
ognized the  dangers  of  exces.sive  exposure 
in  1967  when  it  passed  Public  Law  90-602, 
the  Radiation  Control  for  Health  and 
Safety  Act.  This  act.  and  subsequent 
amendinent.s  to  it,  addressed  the  need  to 
protect  the  public  from  exces.sive  radia- 
tion emissions  from  electronic  products. 
Unfortunately,  Public  Law  90-602  failed 
to  establi.'ih  standards  for  persons  who 
o'.jerate  equipment. 

This  gap  in  the  law  i.s  exticmely  seri- 
oiis.  In  oversight  hearings  on  Public  Law 
90-602  that  I  chaired  last  year  for  the 
Commerce  Committee,  a  number  of  wit- 
nesses emphasized  that  the  education, 
training,  licensing  and  certification  of 
radiologic  technicians  are  inadequate  to 
protect  the  health  of  the  public. 

At  present,  only  three  States — Cali- 
fornia. New  York.  New  Jersey,  and  the 
territory  of  Puerto  Rico — have  any  fonn 
of  certification  and  licensing  for  radi- 
ologic technicians. 

In  testimony  before  the  Commerce 
Committee,  Dr.  Richard  Chamberlain  of 
the  American  College  of  Radiology 
pointed  out  that  physicians  had,  on  an 
average,  only  4.4  hours  of  medical  train- 
ing devoted  to  radiological  protection  and 
techniques.  Since  it  is  these  physlciaiLs 
who  train  the  bulk  of  the  "operators"  of 
the  X-ray  devices  in  physician's  offices, 
it  is  obvious  that  the  formal  level  of 
training  of  most  X-ray  operators  is  quite 
low.  Therefore,  it  is  not  surprising  that 
the  Nation-Wide  Evaluation  of  X-ray 
Trends — NEXT — found  a  wide  variation 
in  X-ray  dose  prescribed  for  similar  med- 
ical procedures.  In  fact,  this  study  re- 
ported that  some  X-ray  operators  are 
delivering  at  least  10  times  more  X-ray 
exposure  than  others  perfomiing  the 
same  type  of  examination. 

When  one  looks  at  the  growing  medical 
literature  on  the  genetic  and  somatic  ef- 
fects of  radiation,  It  becomes  clear  that 
it  is  absolutely  essential  that  those  who 
operate  X-ray  equipment  are  adequately 
trained. 

The  X-ray  in  the  right  hands  is  an  In- 
valuable diagnostic  and  therapeutic  tool, 
but  in  the  wrong  hands  it  can  become  a 
deadly  weapon.  Let  us  look  at  the  facts: 

It  has  been  estimated  by  the  Federal 
Drug  Administration's  Bureau  of  Radio- 
logical Health  that  130  million  Ameri- 
cans receive  diagnostic  X-rays  yearly.  In 
fact,  X-rays  are  the  source  of  over  90 
percent  of  man's  exposure  to  radiation 
in  the  United  States.  It  has  been  pointed 
out  by  Dr.  Karl  Z.  Morgan,  of  the  Georgia 
Institute  of  Technology,  however,  that 
the  American  public  may  be  exposed  to 
90  percent  more  medical  radiation  than 
is  necessary  or  desirable. 

A  number  of  studies  have  shown  that 
a  child  radiated  in  utero  has  a  40  percent 
higher  risk  of  developing  leukemia  than 
a  nonradiated  child.  Last  year,  In  testi- 
mony before  the  Commerce  Committee, 
Dr.  Irwin  D.  J.  Bross,  director  of  the 
biostatistics  at  the  Ro.swell  Park  Me- 
morial Institute  in  Buffalo,  N.Y.,  stated 
that  a  study  in  which  he  participated  on 
the  effects  of  radiation  on  leukemia  risks 


showed  that  children  with  a  history  of 
radiation  in  utero  had  a  40  to  80  percent 
greater  chance  of  developing  leukemia 
than  nonradiated  children.  Moreover, 
children  who  were  determined  to  have  a 
strong  susceptibility  to  leukemia — tho.',e 
who  had  developed  allergic  reactions 
previou.s  to  getting  leukemia — were 
shown  to  have  an  increased  risk  of  400 
to  800  percent  when  exposed  to  radiation. 
According  to  Dr.  Bross.  for  these  su.scep- 
lible  children,  low  level  doses  of  radiation 
may  very  well  act  as  a  trigger  met  h- 
anism  for  the  onset  of  leukemia. 

In  addition  to  increasing  the  risk  of 
leukemia,  it  has  been  clearly  established 
that  radiation  can  induce  a  number  ol 
liuman  cancers,  such  as  skin,  thyroid, 
limg.  and  bone  cancers.  This  fact,  couplrd 
with  the  studies  which  suggest  a  linear- 
relationship  between  the  amounts  of  ra- 
diation received  and  the  somatic  and 
genetic  effects  of  radiation  should  be  a 
cause  for  deep  concern.  It  has  been  esti- 
mated by  the  International  Commission 
on  Radiological  Protection,  for  example, 
that  present  X-ray  exposure  levels  are 
causinu;  3,000  deaths  a  year  in  the  United 
States  from  various  forms  of  cancer  and 
genetic  damage.  The  Commission  fur- 
ther estimates  that  the  death  figure  may 
rise  to  30,000  a  year  for  future  genera- 
tions due  to  malignancies,  stillbirth.?, 
and  ."spontaneous  abortions  caused  by 
genetic  damage. 

The  Advisory  Committee  on  the  Bio- 
loj.ical  Effects  of  Ionizing  Radiation  of 
the  National  Academy  of  Sciences  re- 
ported in  November  1972  that  "medical 
radiation  exposure  can  and  should  be  re- 
duced considerably  by  limiting  its  use  to 
clinically  indicated  procedures  utilizing 
efficent  exposure  techniques  and  optimal 
operation  of  radiation  equipment.  Con- 
sideration should  be  given  to  the  follow- 
ing :  First,  restriction  of  the  use  of  radi- 
ation for  public  health  survey  purposes, 
unless  there  is  a  reasonable  probability 
of  significant  detection  of  disease:  sec- 
ond, inspection  and  licensing  of  radiation 
and  ancillary  equipment;  third,  appro- 
priate training  and  certification  of  in- 
volved personnel." 

In  light  of  these  recommendations.  I 
believe  it  is  time  for  the  Congress  to  act 
to  create  national  standards  for  the 
licensing  of  radiological  technicians.  It 
has  been  argued  by  some  groups  that 
licensing  of  technicians  could  cause  a 
cutback  In  radiographic  services.  It  is  my 
feeling,  however,  that  in  an  area  where 
the  mtdical  risks  are  so  great,  we  can  no 
longer  allow  unskilled  or  incompetent 
people  to  utilize  this  vital  but  dangerous 
medical  machinery. 

The  work  and  effort  that  has  gone  into 
Retting  S.  667  accepted  by  the  Senati? 
Labor  and  Public  Welfare  Committee  as 
part  of  the  Health  Professions  Educa- 
tional Assistance  Act  of  1974  is  the  direct 
rosult  of  the  diligence  and  comiJetcnce 
of  my  esteemed  colleague  Senator  Ran- 
dolph. Senator  Randolph  is  the  author 
of  S.  667  and  I  would  like  to  commend 
the  S?nator  from  West  Virginia  for  all 
of  the  time  and  thought  he  has  put  into 
this  Ircislation  and  I  urge  my  colleagues 
in  the  Senate  to  support  this  measure. 

Mr.  KENNEDY.  Mr.  President,  I  sut- 
jicst  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 

The  second  assistant  legislative  clerk 
j)i-oceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  tlie  order  for 
(1:p  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TO 


ORDER  FOR  ADJOURNMENT 
10  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  understanding  there  wiU  be  no  fur- 
ther discussion  on  the  pending  business 
this  evening.  Therefore,  I  ask  unanimous 
consent  that  when  the  Senate  completes 
its  business  today,  it  stand  in  adjourn- 
ment until  the  hour  of  10  o'clock  to- 
morrow morning. 

The  PRESIDING  OFFICER.  Witho'Jt 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR NELSON  AND  SENATOR 
ROBERT  C.  B"YRD  TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Wisconsin  iMr. 
Nelson)  be  recognized  for  5  minutes  to- 
morrow after  the  joint  leaders  have  been 
recognized,  and  that  he  be  followed 
with  a  15-minute  allocation  to  the  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  . 

The  PRESIDING  OFFICER,  V/ithout 
objection,  it  is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  special  orders  that  there  be  a 
period  of  15  minutes  for  the  transaction 
of  routine  morning  business,  with  state- 
ments therein  limited  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  at  this  time  that  the 
distinguished  Senator  from  Virignia  (Mr. 
Harry  F.  Byrd.  Jr.)  be  recognized  for  as 
long  as  he  desires. 

The  PRESIDING  OFFICER.  With  the 
time  not  to  coimt  against  the  pending 
business? 

Mr.  MANSFIELD.  That  is  correct;  no 
more  time  this  evening  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senator  from  Virginia  is  rec- 
ognized. 


CHANGING  UNITED  STATES-CUBAN 
RELATIONS 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Pres- 
ident. Mr.  Pat  Holt,  the  able  Chief  of 
Staff  of  the  Foreign  Relations  Com- 
mittee had  the  opportunity  to  visit  Cuba 
from  June  29  to  July  8  of  this  year. 
With  the  help  and  support  of  the  Senate 


Foreign  Relations  Committee  chairmon, 
Mr.  J.  William  Ftjlbright,  Mr.  Holt's 
passport  was  validated  by  the  Depart- 
ment of  State,  enabling  him  to  make 
the  trip. 

It  should  be  pointed  out  that  the  De- 
partment of  State  agreed  to  validate  T.Ir. 
Holt's  passport  for  a  Cuba  trip  only  with 
the  greatest  reluctance,  and  the  trip  in 
r.o  way  represented  the  executive  branch. 
Indeed,  as  Secretary  of  State  Kissinger 
pointed  out  when  Mr.  Holt's  passport 
V  rs  validated  for  the  trip,  the  executive 
lir.'iiich  continues  to  believe  that  it  is  in 
"our  national  interest  and  the  security  of 
the  'Western^  hemisphere  to  seek  the 
i:olation  of  Cuba  in  cooperation  with 
other  American  Republics." 

Senator  Claiborne  Pell.  Democrat  of 
Rhode  L-^land,  and  Senator  Jacob  K.  Ja- 
viis.  Republican  of  New  York,  were  also 
recently  granted  passports  for  Cuba.  But 
despite  the  fact  that  the  State  Depart- 
ment once  again  reiterated  its  position 
that  the  passport  validation  "constituted 
a  courtesy  toward  the  Senators  only 
and  in  no  way  can  be  construed  as  a 
change  in  our  policy  of  restricting  travel 
to  Cuba"  speculation  continues  to  per- 
.'^ist  that  the  United  States  is  readv  to 
shift  its  position  on  Cuba.  President 
Ford  in  his  first  press  conference  also 
heightened  such  speculation. 

It  has  been  widely  reported  that  "con- 
ciliatory si 'nals'"  are  being  flashed  be- 
tween Washington  and  Havana  through 
intermediaries.  All  reported  overtures 
between  the  tv.o  nations  to  date  have 
b??n  teen  low-key  and  on  an  unofficial 
le.'cl. 

It  is  expected  that  the  foreign  minis- 
ters of  the  Organization  of  American 
States,  who  will  be  meeting  in  Ecuador 
on  November  11.  1974  will  call  for  the 
lifting  of  the  economic  and  diplomatic 
sanctions  that  were  imposed  on  Cuba 
a  decade  ago. 

Similarly,  the  Commission  on  United 
States-Latin  American  Relations,  com- 
posed of  businessmen,  publishers,  and 
academicians,  among  others,  is  also  ex- 
pected to  call  for  the  normalization  of 
relations  between  Cuba  and  the  United 
States.  Senator  Fulbricht  and  the  For- 
eign Relations  Committee  which  he 
heads  are  also  known  to  favor  such  a 
change. 

That  a  change  in  relations  between 
Cuba  and  the  United  States  should  be 
considered  is  perhaps  Inevitable.  An  edi- 
torial in  the  Washington  Star-News  re- 
cently stated: 

We  harbor  no  Illusions  about  Fidel  Castro's 
Cuba:  It  Is  a  squalid  dictatorship  buUt  upon 
the  bones  of  dead  men.  .  .  .  Yet  the  time  has 
come  now  ...  to  begin  serious  considera- 
tion of  a  new  policy  leading  toward  a  restora- 
tion of  political  and  economic  relations  with 
the  Communist  IdaiMl  nation. 

Mr.  President,  in  light  of  these  recent 
developments  I  believe  it  would  he  use- 
ful to  review  Mr.  Holt's  staff  report 
discussing  his  Cuba  trip,  which  was 
published  by  the  Senate  Committee  on 
Foreign  Relations. 

Mr.  Holt  believes  that  Cuba  is  on  tlie 
verge  of  "making  fits]  system  work — 
that  Is  to  say,  of  constructing  a  social- 
ist show  case  in  the  Western  Hemisphere. 
The  base  for  this  is  still  fragile  and 


could  be  shattered  at  any  time  by  a  Rus- 
sian decision  to  cut  off  the  flow  of  rubles 
cr  by  a  drop  in  commodity  [especially 
.-^iigarl  prices.  Neither  appears  likely  in 
■.he  near  future.  It  must  be  as  difficult  for 
the  Russians  to  see  liffht  at  the  end  of 
the  tunnel  in  Cuba  as  it  is  for  the  Ameri- 
cans in  Vietnam." 

In  terms  of  Cuba's  economy  Mr.  Holt 
concluded  that — 

There  are  still  shortages,  but  they  arc  more 
.Tn  Inconvenience  than  a  hardship. " 

Mr.  licit  sayt— 

Tliere  exists  in  Cuba  a  'curious  blend  of 
r:,rrot.  stick,  ajid  exhortation  ...  by  vihicli 
the  politics  cf  Cuba  is  controlled  and  f  e 
err.i.orr.y  driven  forward.  It  Is  n~t  so  n-ujc'.: 
that  bad  things  hp.ppen  to  you  if  vcu  are  a 
bad  revolutionary  (though  if  you  are  a  cfun- 
ter-revolutionary  very  bad  things  happen* 
as  is  it  that  good  things  happen  if  you  are 
a  good  revolutionary.  Some  of  these  good 
things  are  pcsychological  analojrues  taken 
from  the  Boy  Scouts  .  ,  .  awards  somewhat 
an;dogous  to  Boy  Scout  merit  badges— are 
given  for  accomplishments  as  members  of 
the  Committees  for  Defense  of  the  Revoh;- 
tion  (CDRs).  All  of  this  is  accomplished  hv 
a  heavy  unrelenting  propaganda  and  pres- 
sure for  Ideological  and  social  conformity. 

Mr.  Holt  continues: 

Although  their  economic  prospects  are 
improving,  Cubans  take  a  modest  view  of 
ti:e;r  development  future.  They  shun  a  can- 
snmcr-oriented  society,  but  they  take  great 
pride  in  their  accomplishments  in  the  field 
of  social  services.  .  .  .  One  senses  in  Cub.i  a 
pr.jwing  self-confidence,  in  part  because  of 
V.-e  Revolution's  accomplishments.  In  part 
becAuse  of  its  growing  acceptance  in  Latin 
A.nierica  and  the  world  generally. 

Cuba's  internal  domestic  political 
-sti-ucture  has  clearly  not  changed  since 
tlie  OAS  embargo  was  imposed  on  Cuba 
in  1964.  Indeed,  as  Mr.  Holt  recognized: 

The  Cuban  government  is  devoting  more 
attention  to  political  organization.  .  .  . 

On  making  recommendations  as  to 
possible  changes  in  United  States-Cuban 
relations,  Mr.  Holt  has  the  following  ob- 
servations to  offer: 

Cubans  will  make  no  move  to  Improve  tlieir 
relations  with  the  U£.  until  the  economic 
boycott,  which  they  call  a  blockade,  is  lifted. 
My  Impression  is  that  they  would  nonethe- 
less welcome  initiatives  from  the  United 
States. 

In  his  conclusion,  Mr.  Holt  says  that 

The  Cubans  are  correct  when  they  say.  as 
one  did,  that  the  U.S.  policy  of  Isolating  Cuba 
has  been  a  faUure.  If  this  is  so.  then  it  fol- 
lows that  a  new  policy  should  be  devised. 

Initial  steps  in  this  direction,  believes 
Mr.  Holt,  would  come  if  the  U.S.  eco- 
nomic boycott  were  lifted— a  boycott  he 
believes  has  been  more  symbolic  than 
practical — if  travel  restrictions  on  Amer- 
icans desiring  to  visit  Cuba  were  relaxed, 
and  if  the  movement  within  the  United 
States  of  Cuban  diplomats  at  the  U.N. 
were  eased. 

Mr.  President,  I  read  Mr.  Holt's  report 
with  great  interest.  His  trip,  according 
to  the  distinguished  chairman  of  the 
Senate  Foreign  Relations  Committee, 
was  a  factfinding  mission  on  behalf  of 
the  legislative  branch,  and  he  in  no  way 
represented  the  executive  branch. 

Mr.  Holt's  trip  should  serve  to  stimu- 
late a  public  policy  debate  in  this  coun- 
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liy.  and  conseciueiitly  I  would  like  to 
address  myself  briefly  to  some  ot  the 
iimjor  Queotioiiii  I  ijerceive  pertaining  to 
a  ijo.ssible  (liange  In  the  status  quo. 

My  colleagues  in  the  Senate  have  been 
lijii^g  a\^are  of  my  concern  with  detente. 
ii  us  nut  tliat  I  oijpose  improved  relatioius 
.jiiong  tiie  woilds  major  powers — indeed 
u  relaxation  of  international  tension 
btneflls  all  mankind. 

1  was  among  tlie  first  to  applaud  Presi- 
dent Nixun  s  trip  to  Communist  China 
and  the  oijening  of  a  dialog  with  the 
leaders  of  thai  nation  But  detente  must 
be  a  reciprocal  relationship;  the  United 
States  mu.-.l  demand  concessions  in  re- 
turn for  those  It  is  willing  to  give. 

In  our  relations  with  the  Soviet  Union 
till.-,  has  not  been  the  case.  I  have  never 
been  able  to  acceiit  the  argument  that  we 
siujuld  be  willing  to  make  uny  sacrifice 
to  give  the  Soviet  Union  a  greater  stake 
111  continued  and  imiiroved  relations  with 
the  United  States. 

I  have  not  accepted  this  argument  as 
api)lied  to  the  Soviet  Union,  nor  could  I 
acceiit  it  it  used  to  recommend  imin'oved 
relations  VMlli  Cuba. 

As  tlie  able  Senator  from  New  Voik. 
Mr    BiUKLtv,  recently  observed. 

(Bull  111  coaalclerliig  the  merits  (of  eslftl)- 
lioluiig  sunie  sort  ot  relatiouslilp  willi  Cuba), 
let  us  not  dt'liide  ourselves  Willi  the  iititure 
1.1  the  reyuiie  with  whu  h  we  would  he  deul- 

There  are  other  serious  aspects  to  this 
Pioblem.  In  a  recently  publi.shcd  study 
by  the  Center  for  Advanced  Interna- 
liuiial  Studies  at  the  Univel■^It^  of  Miami, 
Mr.  Morii.i  Rothenberg  -a  fonner  Slate 
Departmei.t  offuer  who  is  currently  a  re- 
search profe..sor  at  the  Miami  center — 
discusses  \\hat  he  calls:  'current  Cuban- 
Soviet  relation.shii).^;  the  challenge  to 
US.  policy."  Mr.  Rothenberg  eloquently 
discu.s.ses  important  (luestions  and  I 
would  like  to  take  this  opportunity  to 
raise  them. 

Fidel  Castro's  slalemeiUs  to  Uie  effect 
that  lit  is  "willing  to  talk  to  Secretary  of 
State  Kissinger  if  the  economic  embargo 
against  Cuba  is  uncunditionally  lifted  " 
has  raised  .speculation  that  Cuba  is  ready 
I.)  meet  U  S  requiiomcnts  tor  a  reconcili- 
.ilioii  between  tlie  two  nations  Concern 
li  1,  been  e.\pres.sed  about  the  wi.sdom  ot 
lifting  the  economic  embar:;o  aaainst 
Cuba  as  a  prelude  to  negotiations.  Since 
C  uba  is  .seriousl.v  iiilerested  m  trade  with 
the  United  State..,  pai  liculaily  access  to 
our  money  markets,  the  point  is  made 
that  we  should  not  -.ive  avvay  tiic  only 
leverage  V.C  really  have  without  i^ctluii^ 
somelhiiiK  in  leluni.  In  the  past  the 
Uiultd  Slates  has  insisted  that  impioved 
lelalions  would  reciuire  a  cessation  by 
t  iiha  of  interfeiing  in  the  allairs  of  other 
Aintiiccn  .-.tales,  and  seveiiuK  close  po- 
litical und  lullitary  ties  betueeii  Cuba 
ana  the  U.S.S.K. 

There  is  no  evidence  tliat  Cuba  i .  pie- 
1  aied  to  ^e\er  clo.sc  ties  witli  Ku.v>ia,  .so 
I'lO  United  States  would  need  Id  drop 
Ih  I  dem -nd  il  reconcili  iliun  i  m  be 
ai'lueved. 

On  the  quislion  ol  Cuba'.  ull'^Kcd 
Chanjiint;  lole.  Mr.  Rothetioers  oilers  the 
rollo'AUU  coimneiUaiv  : 

ALltutKm  has  U.eiided  .  on  Uie  chuii:^L-  la 
C'.i-.lio's,   beh.u!<.r   lowurd  liU  iiulgUtxirs  itjid 
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a  corresponding  change  In  some  of  hla  neigh- 
bors' attitudes  toward  him  Presumably  thl8 
change  Implies  other  and  deeper  changes 
related  to  Castro's  domestic  purpcses  and  to 
Cuba's  dependence  on  the  U.S  8,R. 

On  the  latter  point,  I  think  It  Is  clear 
that  Cuba  ha.s  been  increasingly  taken 
into  the  "Socialist  community  of  states." 
Mr.  Holt  him.self  has  stated  that  even  if 
the  economic  embargo  of  Cuba  were  lift- 
ed, the  United  States  could  expect  very 
little  trade  with  Cuba  because  "Cuban 
trade  Ihasl  been  so  completely  reorient- 
ed to  the  Soviet  Union." 

Soviet  aid  to  Cuba  continues  to  pour 
in,  and  for  obvious  rea.sons.  As  Mr.  Roth- 
enberg argues: 

Cuba  has  become  Increasingly  costly  to 
the  Soviet  Union  but  the  stakes  are  high:  the 
eotabllshment  or  the  Soviet  Union  as  a  per- 
manent fixture  not  merely  In  Cuba  but  In 
Latin  America,  where  Moscow  sees  new 
opportuiiUiCH  to  damage  US  Interests  In  an 
area  regarded  by  the  Soviet  Union  as  the 
•strategic  rear"  of  "US  in.perlallsm"  as 
well  as  to  obtain  Important  direct  strates^lc 
benents  for  the  U.S.S  R  as  against  the 
United  Stales. 

Mr.  Rothenbcrg's  fears  are  certainly 
not  without  foundation.  Castro  himself 
has  said  that  the  U.S.  surrender  of 
Guantanamo  is  a  prerequisite  for  im- 
proved United  States-Cuban  relations. 
This,  of  coui.se,  is  out  of  the  question.  In 
1970  the  Soviet  Union  attempted  to  es- 
t.thlish  a  nuclear  submarine  base  in 
Cicnfuegos.  and  because  of  its  ties  to 
Cuba,  the  Soviet  Union  can  already  use 
Cuban  ptirt  lacilities  and  as  such  is  on 
tlie  verge  of  becoming  a  Caribbean 
I'.ower,  with  ba.-,c.s  only  90  miles  from  the 
United  States. 

Furthermore,  as  the  Soviet  Union  has 
assumed  an  increasingly  visible  presence 
in  the  area,  efforts — supported  by  the 
Soviet  Union— are  growing  to  evict  the 
United  States  from  the  Panama  Canal. 

Concern  also  has  been  expressed  that 
Cuba's  policy  of  exporting  revolution  has 
not  really  changed.  Castro  has  stated 
that  this  is  a  matter  of  Cuban  sov- 
ereignty and  not  a  negotiable  matter 
with  Its  hemispheric  neighbors. 

That  the  Soviet  Union  supports  Cuba's 
effort  to  improve  relations  with  the 
United  States  c>n  its  own  terms  is  also 
without  doubt.  The  Soviets,  says  Mr. 
Rothenbertf.  would  renard  the  restora- 
tion of  United  States- Cuban  relations  as 
a  US.  defeat  ■  or.  "If  Moscow  felt  benev- 
olent, it  might  be  described  as  a  U.S. 
concession  N3  realljm."  The  Soviets, 
however,  al.so  stand  to  make  other  gains. 
.^(•col■dlng  to  Mr.  Rothenberg: 

the  cou.si.liduflon  ol  Communist  rule  In 
t'lib.k  siici!^;ilu.ns  the  legltimiicy  and  a.spira- 
Uoiis  of  the  Soviet  regime  It.self.  It  Is  us«<l 
p.  ihaiw  moie  than  any  other  single  develop- 
nieiit  to  deniuiLstrate  to  the  Soviet  p>eople 
iiiKl  to  the  rest  of  the  world  the  validity  ot 
the  Siivlet  (  ;;uiii  that  victorious  oomnnini.-in 
is  iri-ftverKiblc  luid  Is  Indeed  "the  wave  of 
f'lo  future.  ' 

Mr  Rothenberg  continues: 

ihe  Soviet  picaeiiee  in  Cuba  is  (ilsol 
\u-hliiH:  Important  .'Strategic  gains.  It 
strongihens  the  Image  of  Si.vlet  power  in  the 
■:i\erall  East-VN'e.st  coateM  If  reinforces  the 
lin;jiXv,sioii  oi  a  So'^lct  coii.ilerweight  to  the 
t'lutca  Stni  ■.-,  Ill  latin  .\iiieiieu  ;iiiU  provide.s 
II  i>h>  aeial  eap.i')ility  lor  So\  let  access  to 
otner  lueos  of  the  e>?iuliieut 

T'liis  Mr   Rothenberg  roi.eludes; 


The  basic  Issue  the  VS.  has  to  face  up  to 
Is  whether  It  Is  best  to  accept  that  the  Soviet 
camel  Is  already  In  the  tent  and  has  to  be 
lived  w'th  on  Ita  own  terms,  or  to  con- 
tinue a  difficult,  and  in  political  terms  per- 
haps Increasingly  costly  effort  to  discredit  the 
animal  in  the  hope  of  minimizing  his  poten- 
tial for  damage  and  perhaps  of  ultimately 
tlidodghig  him. 

Although  Mr.  Holt  and  Mr.  Rothen- 
berg approach  the  question  of  changing 
United  States-Cuban  relations  from  a 
different  perspective,  both  have  added 
much  to  the  discussion  of  this  issue. 

As  one  who  has  had  a  keen  interest 
in  Cuba  for  many  years— and  a  warm 
affection  for  the  Cuban  people — I  am  not 
certain  that  a  continued  economic  em- 
bargo against  Cuba  is  particularly  u.se- 
ful. 

If  relations  are  normalized,  however, 
It  is  important  that  we  recognize,  as  the 
Washington  Star-News  editorialized, 
that  we  would  be  dealing  with  a  "squalid 
dictatorship  built  on  the  bones  of  dead 
men.  "  But,  many  of  the  countries  with 
which  we  do  business  are  of  a  similar 
nature — the  outstanding  example,  of 
course,  being  the  Soviet  Union. 

Pidel  Castro  grabl)ed  power — and  im- 
mediately became  Cuba's  dictator— on 
January  1,  1959.  nearly  16  years  ago.  The 
Batista  government,  which  he  ousted, 
was  a  corrupt  one.  It  was,  however,  pro- 
American,  and  people  had  economic  free- 
dom. The  Cuban  people  were  also 
strongly  pro-American. 

I  saw  all  this  change  in  a  short  pnicd 
of  lime. 

As  a  newspaper  correspondent.  I  was 
sent  to  Cuba  in  an  effort  to  assess  Fidel 
Castro  and  his  new  regime. 

On  my  first  trip,  shortly  after  Castro 
came  to  power,  I  found  Castro  welcomed 
with  open  arms  by  the  overwhelmirg 
majority  of  the  Cuban  people. 

In  the  many  discussions  I  had  with 
large  numbers  of  persons  of  all  political 
and  economic  persuasions.  I  found  that 
few  thought  him  a  Communist  and  even 
fewer  foresaw  the  extreme  to  which  he 
subsequently  would  go. 

On  leaving  Cuba  after  that  first  trip.  I 
reported  that  Castro  had  overwhelmm;^ 
support  and  a  great  opportimity  to  create 
a  better  life  for  his  fellow  citizens. 

But  I  raised  the  caution  flag  by  .si  >t- 
ing  that  while  Castro  was  riding  high  m 
both  acclaim  and  opportunity,  I  had  Uie 
i;ncasy  feeling  that  the  future  for  the 
Cuban  people  was  not  as  bright  as  m  rst 
Cubans  at  that  time  believed. 

That  was  August.  1959. 

I  reuiiiied  to  Cuba  in  late  Oitobei  of 
tiiat  year-  and  what  a  change  had  taken 
place. 

M\  puipo.se  in  returning  was  to  cover 
for  iho  newspapers  I  represented  the 
hujre  anti-.\inerif.an  rally,  which  Casno 
held  on  the  lound  of  the  Prtsideniial 
Palace  in  Havaiu'. 

The  rally  lasted  from  early  afteriioon 
until  late  that  night,  the  26th  of  October 
if  my  memory  is  correct.  The  fii-st  speak- 
er was  President  Osvaldo  Dorticos  Tor- 
rado.  Then  followed  numerous  goven'- 
nienl  officials.  Fidel  Castro  was  the  an- 
chor man  and  spoke  3  hours  and  15  mn- 
utes. 

The  crowd  was  estimated  at  I  iniilion 
ixnsons.    Bus    loads    of    i)easan!s    were 
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brought  from  throughout  Cuba  to  add  to 
the  multitude  of  Havanans. 

I  telephoned  my  report  of  the  event 
from  the  apartment  of  the  editor  of  the 
Thnes  of  Havana  which  apartment  over- 
looked the  Presidential  grounds. 

The  speeches  were  bitterly  and  vindic- 
tively anti-American. 

During  that  trip,  I  spent  much  time 
with  the  late  Jules  DuBois,  Latin  Amer- 
ican correspondent  for  the  Chicago  Trib- 
une. DuBois  had  been  pro-Castro  during 
the  time  Castro's  guerrillas  were  fight- 
ing Batista.  He  had  written  a  favorable 
book  on  Fidel  Castro  but  broke  with  Cas- 
tro when  the  latter  established  a  dic- 
tatorship. 

DuBois  then  became  public  enemy  No. 
1  being  continually  denounced  by  the 
leaders  of  government. 

A  day  or  so  after  the  anti-American 
rally  DuBois  was  attt-;cked  by  an  angry 
mob  and  saved  from  harm  by  Havana 
police. 

The  next  day,  he  was  ordered  out  of 
the  country  and  it  was  suggested  that 
.since  I  had  been  with  him  so  much,  it 
would  be  well  for  me  to  leave  Havana. 
So  I  went  to  Santiago,  600  miles  aw  ay,  at 
the  other  end  of  the  island. 

During  that  October  trip  to  Cuba,  I 
talked  with  many  of  those  whom  I  had 
seen  in  August.  Most  of  those  who  pre- 
viously had  been  favorable  to  Castro  had 
become  deeply  alarmed.  It  was  clear  that 
the  Castro  government  would  be  not 
only  bitterly  anti-American,  but  a  tight 
dictatorship  which  would  tolerate  no  op- 
position. 

I  sought  to  find  two  prominent  busi- 
ne.^smen  who  had  been  particularly  out- 
-MJoken  on  behalf  of  Castro  when  I  had 
talked  with  them  in  August.  They  were 
not  available  in  October,  I  learned.  They 
had  fled  the  country  after  Castro  had 
confiscated  their  properties. 

I  have  seen  more  fear  on  the  part  of 
individual  citizens  in  Cuba  than  I  have 
seen  in  any  countries  except  Czechoslo- 
vakia and  East  Germany. 

I  shall  never  forget  visiting  a  small 
produce  merchant  at  the  Havana  mar- 
ket to  whom  I  had  been  given  an  intro- 
duction by  a  mutual  friend.  When  I 
handed  him  the  letter  of  introduction  on 
the  sidewalk  in  front  of  his  place  of 
business  he  indicated  clearly  that  he  did 
not  wish  to  talk  with  me — except  about 
the  price  of  produce. 

As  I  was  preparing  to  leave  he  said  he 
would  like  to  show  me  his  cold  storage 
facility.  After  he  closed  the  door  and  we 
were  alone  in  the  refrigerated  room,  he 
•said,  "Now  we  can  talk." 

We  seated  ourselves  on  sacks  of  pota- 
toes, and  he  proceeded  to  give  me  in  great 
detail  the  change  that  had  taken  place 
m  Cuba,  the  stifling  of  individual  liberty, 
the  harassment  or  imprisonment  of  those 
expressing  opposition  to  the  Castro  re- 
gime and  the  militancy  being  developed 
among  the  Castro  supporters. 

He  had  tears  in  his  eyes  when  he  said 
that  his  own  daughter  the  night  before 
had  told  him  that  if  he  did  not  like  what 
Castro  was  doing,  he  should  leave  Cuba. 
Through  the  years  I  have  tried  to  keep 
in  touch  with  many  who  knew  Cuba  well 
and  who,  although  forced  to  flee  them- 


.selves,  have  kept  contact  with  the  year- 
to-year  developments  in  Cuba. 

From  all  I  can  learn  there  is  little 
doubt  that  Cuba  today  is  a  strict  Com- 
munist dictatorship  with  personal  free- 
dom virtually  nonexistent. 

Yet  it  is  clear  to  me  that  our  Depart- 
ment of  State  is  laying  the  groundwork 
for  normalizing  relations  with  Cuba.  Our 
Slate  Department  wants  the  leadership 
to  come  from  the  Latin  American  na- 
tions and  is  encouraging  such  develop- 
ments. 

As  I  stated  earlier,  I  am  not  sure  much 
can  be  gained  by  continuing  a  boycott  of 
Cuba.  Fidel  Ca.stro  is  firmly  entrenched 
and  there  is  little  likelihood  that  those 
\%ho  want  a  free  Cuba  can  prevail  against 
the  might  of  the  Castro  government. 

I  do  believe,  however,  that  if  relations 
between  the  United  States  and  Cuba  are 
to  be  normalized  and  the  trade  restric- 
fions  lifted  that  there  should  be  at  least 
two  firm  requirements: 

First.  The  Cuban  Government  should 
provide  compensation  for  the  confisca- 
tion of  American  property.  'Vast  amounts 
of  property  were  seized  by  Castro — land, 
cattle,  factories,  homes.  The  State  De- 
partment has  an  obligation  to  demand  a 
full  settlement  and  the  time  to  do  it  is  as 
a  prior  condition  to  any  lifting  of  U.S. 
restrictions.  The  Foreign  Claims  Settle- 
ment Commission  has  certified  claims  of 
losses  by  American  citizens  totaling  some 
SI. 799,548.569;  and 

Second.  Both  the  United  Slates  and 
Cuba  should  permit  free  access  to  the 
news  media  representatives  of  the  other 
country,  and  allow  for  a  greater  freedom 
of  movement  between  the  two  peoples. 

If  these  two  requirements  are  met,  the 
lifting  of  restrictions  against  Cuba  could 
well  be  justified  and  might  prove 
beneficial. 

But  we  should  not  delude  ourselves 
about  the  nature  of  Castro's  regime,  nor 
should  we  underestimate  the  challenge 
to  American  security  that  exists  because 
of  Soviet-Cuban  ties. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
w  ill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGR.^M 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR NELSON  FOR  15  MINUTES 
TOMORROW 


Mr.  MANSFIELD.  Mr.  President,  the 
Senate  has  granted  permission  that 
when  it  adjourns  today  it  will  meet  at 
10  o'clock  tomorrow  morning 

The  PRESIDING  OFFICER.  There  is 
an  order. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  ex- 
tended to  the  distinguished  Senator 
from  Wisconsin  (Mr.  Nelson >  will  be  in- 
creased from  5  to  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  MANSFIELD.  For  the  ir,f..rmation 
.01'  the  Seriate,  sometime  tomorrow  it  i.s 
the  intention  of  the  distinguished  Sen- 
ator from  Arkansas  'Mr.  McClella.n-'  to 
call  up  the  conference  report  on  the  de- 
fense appropriation  bill. 

So  with  that  information,  with  the 
pending  business  continuing  tomorrow, 
with  the  defen-e  appropriation  confer- 
ence report  ready  and  avj liable,  the 
Senate  should  be  on  notice  as  tc  what 
the  schediiie  will  be 


adjournme:,"t  to  lo 

TOMORROW 


,.M 


Mr.  MANSFIELD.  Mr.  President,  ii 
tliere  be  no  further  business  to  come  be- 
for  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  5:49 
p.m..  the  Senate  adjourned  until  tomor- 
row. Tuesday.  September  24.  i!?T4  a^ 
10  am. 


NOMINATIONS 

Executive  nominations  received  bv  the 
Senate  September  23.  1974: 

r.S     T.^RITF    COMMISSION 

r.>r.if.l  Minchew.  of  Georgia,  to  be  a  Mem- 
oer   ot    the   U.S.   Tana   Conimis.<ion   for   the 
remainder  of  the  term  expirais  June  lu.  1976 
\ice  Jellerson  Banks  'Voung.  resigned. 

IS    THE    \X?.    FORCE 

Th.»  foUownig  cacer  under  the  provisicni 
of  title  10.  United  Sta-.es  Code.  =eciion  S'rdo. 
to  be  a.?suned  to  a  position  of  importance 
.-iiid  re^po:^^^ollity  desit-nated  by  the  Presi- 
der.:  under  subsection  .ai  of  section  30^6, 
III  f-'racie  .is  follows: 

To  be  lieiitinai:  general 
Miij    Gen.  Howard  M    Fii-h.  473-12-195?FR 
I  major  genenU,  Regular  .^ir  Fcrce) .  US   A:r 
Foi\e. 

IN"     rUF    .\KMY 

The  foIIo-.K;n£:-ui\:-!-;ed  officer  fcr  re.ippi'i:i;- 
mont  to  the  active  list  of  the  Reeu:.ir".'\.-mv 
and  Army  of  the  United  State.^  with  crj.de 
iis  indicated,  f.rom  the  ttniporary  disability 
letired  list,  under  the  provisions'of  iitie  10 
United  States  Code,  section  12U 
To  be  hrigcdier  genera!.  Regular  Arnty  and 
bngrui.-r  at-ncra!.  Ar7r!y  or  the  Vnitcd  Sto^.s 

rear.-.m.  Wlute  Brown.  244-16  098s 
In  the  Air  Force 

The  follcwing  officers  for  appointn-.ent  :u 
the  Reiiular  .^ir  Force,  in  the  erodes  indi- 
cated under  the  provisions  of  section  8284 
title  10.  United  Stales  Code  with  dales  oi 
rank  to  be  determined  by  the  Secretary  of  tjie 
Air  Force 

To  t>f  fir-!  Lteutenant 
..\liaaie   Peier  J  .  458  8-   3077 
.AJ.inis.  John  \V.   4ti7   86   8761 
..\Uord.  Truman  G  ,  Jr  .  44t»  68-9743 
-Mford. 'WiUiani  L.  4!7   62  3488 
Anderl   Robert  S.  505  62  9797 
.\iider.sua    Donald  C  .  517   52   7542 
.^nder^on.  Mark  C    537   42  0573 
-Anderson.  Robert  D    526  88-8253 
.'Anderson.  Roy  E  .  517  52  5611 
.\rbogusl.  Harold  O  .  Jr  .  228-68  8989 
.Armstrong-   Russell  .\    iXn   3+9255 
Arnold  Carlton  L  .  257   70  1670 
A» -lie    Ronald  D    50  i   66   7154 
A\ery   Hamilton  K  .  III.  251   82  4988. 
Bichman.  Robert  O  ,  265  58  3940. 
B.iiley.  M.i;.as  D    533   34-4095. 
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B  iker.  Jack  T  .  272-42  8463. 
Bilker.  Robert  E  .  255  68-5912. 
Baker,  Robert  F  ,  246-62  3180 
Baker.  Rodnev  W..  424  58  540a. 
Biikken,  Lloyd  A,  477  50  3169. 
Biirlholoniew.  Donald  F  .  Jr  ,  470   58  2451. 
Bass,  Keith  A  .  462  90  6936. 
Bales.  Don.ild  Q  ,  309   40  4325 
B;uiinan.  John  V  .  XXX-XX-XXXX. 
BaiimRardiier,  John  R  .  455-76-600G. 
Baxter.  Tommy  J  .  435  62  5777. 
Bearer.  Thomas  R.  007  50-0353. 
Berk.  Nonnan  M  ,  Jr  .  201    38-2637. 
Bell.  Anthony  W..  Jr  .  XXX-XX-XXXX 
Bell.  Michael  V  .  .504   58  7867. 
Benedict.  William  F..  119  30  8079. 
Bes.s.  Michael  P  .  XXX-XX-XXXX. 
Bethel.  Harry  E  .  411-80  9151. 
Blelowlcz.  Paul  L.  XXX-XX-XXXX. 
Blerma,  Stephen  O  .  511   43-0079. 
Biggs.  John  R  .  41lX  78  6755. 
Black.  James  H..  Jr  .  246  74-8531. 
Blackmore.  Oav  D  .  269   48-2753. 
Blackwood.  Doiiplas  K..  XXX-XX-XXXX 
Blair.  Susan  M  .  415   76   C933. 
Blazowskl.  William  S  .  149-36  6038. 
Blondefleld.  Clark  L  ,  XXX-XX-XXXX. 
Blue.  Roscoe.  Jr  ,  242-62  6655. 
BoUck.  Thomas  R  .  XXX-XX-XXXX. 
Bostwkk.  David  P  .  380   48-  1 122. 
Bradburn.  Brvuo  G  .  411    70  9797. 
Braddock.  Harry  L  .  XXX-XX-XXXX. 
UrayeUon.  Glenn  A  .  216   54-2051. 
Bredfeldt.  John  C  .  XXX-XX-XXXX. 
Brennnn.  Gerald  M  .  283  38  8979. 
Brig;ht,  Duane  E  .  397  44    1776. 
Brinkmann.  Daniel  M  .  389  38-1243. 
Bri.-sev.  Forrest  L  .  Jr  ,  XXX-XX-XXXX. 
Brow!i.  Donald  C  .  092  30-3382. 
Brown.  Oliver  E  .  445   35  8533. 
Brown,  Samxtel.  Jr  .  221   54   5084. 
Buck.  Walter  P  .  Itl,  515  40  2060. 
H'Hirh   I.'^rrv  H  .  '^21  90-8321. 
Bniikpr.  P.odiiev  B  .  131,32-8334 
Burggrall.  1  h  .mas  J  .  XXX-XX-XXXX. 
BuslxMjm.  Stanley  L  .  527   90-8989 
Bush,  Franklin  L..  233-00   7670. 
Buller.  William  D  .  XXX-XX-XXXX. 
Bvrd.  Lanny  A.,  249  84-1842. 
{"airull,  William  E  .  2J3   74-7782. 
(-■ai,'le.  I.loyd  I,  .  471    48  01.59. 
rarlft.'in.  Jon  R  .  393  44-8891. 
Carmlchall.  Steven.  XXX-XX-XXXX. 
Carso,  Bnice  E  .  XXX-XX-XXXX. 
f.L  .t'.e   t^ara  M  .  XXX-XX-XXXX. 
C'a.aorena.  Robert.  XXX-XX-XXXX. 
r  lultield.  John  B  ,  579-66  8028. 
Chandler,  James  I    .  248  80-1803 
Chapmati.  Willi.'  K  .  420  58-2984 
Childers.  Kenneth  R  .  463  -86  610.T 
Chin.  Jane  D  .  XXX-XX-XXXX. 
Ciiio.  Wade  A,.  XXX-XX-XXXX. 
Cliri.itMi-sen.  iji;.sau  A  .  505   74   8-ib7. 
Christy.  Earl  B  .  Jr  .  270-44  0205. 
Clark.  Robert  E  .  Jr..  43  1   60  2380. 
Clifton.  Robert  D  .  403  64-1772, 
Cline.  Beiinle  A  .  233-.58-7912. 
Cochran.  J.inies  R  .  250  58  7800. 
Cohen.  James  S  ,  XXX-XX-XXXX. 
Collier.  Marv  F  .  XXX-XX-XXXX. 
CoUin.s,  Denni.  M  .  XXX-XX-XXXX. 
Concannon.  James  P  .  206  88-6071. 
C'>iilin.  Jo.sepii  .S    Jr  ,  217-52   5303. 
Connell.  Rodney  A..  5.72-64-0767. 
Conto.s,  Chrlstopiier.  049  38-8219 
Cornatzer.  Ollic  R  .  244   02  4752. 
Corsi.  Robert  E  .  Jr  ,  123  40-1070. 
Cox.  Ltither  E  .  Jr..  XXX-XX-XXXX. 
Crawl"y.  Ronald  E  ,  2!2  56-6520. 
Creekniore.  George  R  .  062  40  38Rn 
Cunnintjham.  Stephen  S  .  571    64   7480. 
D.'!'.  CU-or^e  A  .  XXX-XX-XXXX 
DaKas.  Geors^e  R  .  ,'i62-62  8891. 
D.Kiitl.  Robert  E  ,  Jr  .  414  84   9679. 
Dansbv.  Mickey  R  .  201   80-4763. 
Davies.  Robert  W  .  520  40-9355. 
D.wis.  John  S  .  407   72   8060 
Davis,  Louis  E  ,  XXX-XX-XXXX. 
Deaton.  Terrence  P..  246-82   5987. 
Dec-e.  Jem-  C  .  XXX-XX-XXXX 


DeLott<.h.  Don  A.  M  ,  256-64   9526. 
DeMoss.  James  J.,  XXX-XX-XXXX. 
Desprlet.  John  G..  XXX-XX-XXXX. 
Desladlo.  Frank  J..  048-42  4068. 
DlPlerro.  John  P..  XXX-XX-XXXX. 
DlPlctro.  Gilbert  J  .  179-38   8608. 
Dixon.  Don.ild  R  .  242-82   8636. 
Donald.son.  Calvin  L  .  236   58-2977. 
Doncaster.  Barbara  D..  281   46-8256. 
Douglas,  Wa.'iou  D  .  Jr..  216-50  4151. 
Dougla.s  !.  G.\r  ,  C  .  484   38   8307. 
Dov.iier.  LeUuul  R  ,  500  08  0455. 
Downey.  Terry  I.  ,  462   74   8127 
Drenth.  Don  Ro.se.  472   50   2293 
Duiree.  Michael  J  ,  535-30  4850 
Dunning.  Stephen  J.,  239  86  ^245. 
Duskln.  David  R  .  573   50   3876. 
Dzlalkiewlc.-.  Eli.-.abcth  A  .  394  50-4945. 
Eblngcr.  John  H..  471-33   7221. 
Edleson.  Jack  L  .  XXX-XX-XXXX. 
ElUngson.  Thomns  E  .  472  60  3642. 
EUlott,  Alverton  A  ,  Jr  .  009-30  5189. 
EUwo<xI.  Jolin  D    P..  258-54   9640. 
Emmons.  Grey  M  .  195  38  2660. 
En«lUih.  Edmond  T  .  Jr..  4G7-00-77IG 
Erickson.  Bruce  E  .  XXX-XX-XXXX 
Farbo.  John  L.  437-72  2818. 
Fcldott.  Robert.  2G6-C2  3725. 
Perra.  Peter  P..  Jr  .  173-30  4''>88 
Fisher.  Ix-e  A  .  43.>-68-2780 
Fitzgerald,  Thomas  A  .  225  72  6827. 
Pos.  John  B  .  III.  XXX-XX-XXXX. 
Franklin.  James  E  .  448^0   9460. 
Frazler.  Alfred  H  .  Jr..  XXX-XX-XXXX. 
Freeman.  Lurry  E  .  247-86  0169. 
Freestone.  Lawrence  W  ,  528 -CO  3021. 
Prcet.  Richard  A  .  XXX-XX-XXXX. 
French,  Chancel  T  ,  499  38-2027. 
Fallerton.  John  H  ,  267-52  9260 
Gannoii,  Michael  R  .  504  52  6222. 
Garlanrl.  Gre^'ory  M  .  394  44  4513. 
Gaudet.  John  A..  020  34   7559. 
Gervai«.  Frederick  B  .  219   50  0456. 
Gilbert.  Bruce  A  .  XXX-XX-XXXX. 
Gill.  Harlev  I,  .  294  42  0995. 
Goldinf^.  Wayne  I,  .  257.58   1045. 
GolobU".  Robert   A  .  294   30   1 1 13 
Goodman.  Bruce  R..  463  80  9789 
Gorczyca.  Edward  C  166-40  9847. 
Gorghan.  Robert  S.  075-42   5130. 
Grandt.  Alten  P  .  Jr  .  357-38  5950. 
Gravlss,  Lawrence  P.,  458  74  4182. 
Grawert.  Ronald  R  .  221-31  9173. 
Grayson.  Anthony  S  .  223  60  9845. 
Green.  John  M  .  XXX-XX-XXXX. 
Guenther.  Richard  C  ,  XXX-XX-XXXX. 
Gumn.  Rob.-rt  H  ,  XXX-XX-XXXX. 
Gunterman,  Raymond  J.,  403-66  3321. 
Ha:i.=e,  William  ^I  .  372  50  5C53. 
Han.^en,  Dennis  J,,  360  30-0620. 
H.anseii,  Richard  R  .  Jr  ,  XXX-XX-XXXX. 
Harito-;,  G.-or/e  K..  333  42-0937. 
Harris.  Charle-,  D  .  XXX-XX-XXXX 
Harris,  'l  vrone  C  .  253  68  7820, 
Harvey,  Rex  J  .  481   52  3409. 
Haskell.  Clarence  G.  Jr. ,024  28  7087. 
Hayes,  D.irrcll  C  ,  XXX-XX-XXXX 
Hayes.  Gary  L..  578-GO-G370. 
Hcacoc:-.  Ronald  L  .  548-72   0788 
Hf.id.  Sieven  L  .  141-38   2017. 
Hci.u-ich.  John  P..  473  52  0835. 
Hendrick.s.  L^rrv  D  .  511-52  5971. 
Henninj'.  Joan  F  .  033-30  6037. 
Kersey,  Jo.spph   D..  Jr..  XXX-XX-XXXX. 
Hickman.  Charles  E  ,  XXX-XX-XXXX. 
Hic'-.s.  James  L  .  302   30-6138. 
Hubble.  Benjamin  G  .  Jr  ,  XXX-XX-XXXX. 
Hlgglm,  Bruce  W.,  XXX-XX-XXXX. 
Hill,  James  M  ,  501  -52-0027. 
Hmderer.  George  I.,  563   74-3476. 
Hmes.  Jack  B  .  XXX-XX-XXXX. 
Hitchcock.  Walter  T  .  264  -70  3006. 
Hix.  Alan  L  .  243   74   7452. 
Hoar  Htenhen  M  ,  281-40-025G. 
Hoarn.  B«'njamln  S  .  XXX-XX-XXXX. 
HofTman.  Gary  B..  568-72  3069. 
Hohmann.  Lee  R  ,  XXX-XX-XXXX. 
Holley,  Jane  L..  XXX-XX-XXXX. 
HoUingsworth.  Daniel  J.,  XXX-XX-XXXX. 
Hooi;<»;.traat.  David  R  .  504   GO  3128. 


Hujsak.  Richard  S..  XXX-XX-XXXX. 
Hukle.  Roger  G.,  XXX-XX-XXXX. 
Hull.  Dele  L.,  XXX-XX-XXXX. 
Imre.  Ludwig  F.,  XXX-XX-XXXX. 
Imrlch,  Thomas,  XXX-XX-XXXX. 
Iverstlne,  Emlle  C.  XXX-XX-XXXX. 
Jackson.  Allen  F  .  XXX-XX-XXXX. 
JackKou.  Julius  A.,  Jr.,  XXX-XX-XXXX. 
Jansons.  John.  XXX-XX-XXXX. 
Jermalne,  Stephen  M.,  XXX-XX-XXXX. 
Jerulgan,  Morris  C,  XXX-XX-XXXX. 
Johnson,  Barry  C  ,  XXX-XX-XXXX. 
Jolm:  on.  Robert  L  .  XXX-XX-XXXX. 
Jones.  Braay  L  .  III.  252  80-0322. 
Jones.  David  K..  XXX-XX-XXXX. 
Jone.?.  Richard  C.  320-42  3507 
Joos.  Terry  L  .  XXX-XX-XXXX. 
Jordan.  Albert  L.,  XXX-XX-XXXX. 
Joot.  Alan  C  041-46  -6G76. 
Kayuha.  Robert  J..  XXX-XX-XXXX. 
Kce.  Richard  J..  XXX-XX-XXXX. 
Kelly.  Terrence  J.,  XXX-XX-XXXX. 
Klncannon.  William  C  .  XXX-XX-XXXX. 
Kirk.  Freddie  F  .  XXX-XX-XXXX. 
Kitchen.  Richard  E..  XXX-XX-XXXX. 
Kloster.  Frederick  R..  XXX-XX-XXXX. 
Kluczynskl.  Albert  M..  300^2-5964. 
Kochanek,  Richard  J.,  XXX-XX-XXXX. 
Koenlg.  Robert  P..  Jr..  XXX-XX-XXXX. 
Kohler.  William  J..  Jr.,  XXX-XX-XXXX. 
Kohn.  Ronald  E..  XXX-XX-XXXX. 
Kornegay.  Charlie  L..  II,  XXX-XX-XXXX. 
Kovacs.  Thomas  A.,  279—40-4163. 
Kowalczyk.  James.  045-3O-7238. 
Kraus.  William  G..  XXX-XX-XXXX. 
Krempin.  Arthur  G..  XXX-XX-XXXX. 
Kruzek.  Raymond  G..  XXX-XX-XXXX. 
Laing.  Michael  E.,  XXX-XX-XXXX. 
Langlols.  Charles  D.,  437-72-622C. 
Lat.:ke.  Charles  F..  XXX-XX-XXXX. 
Lau.  Milton  H   L..  XXX-XX-XXXX. 
Lawson.  Charles  D  .  XXX-XX-XXXX. 
Lee.  Donald  A..  XXX-XX-XXXX. 
Lerum.  Stephen  S  .  XXX-XX-XXXX. 
Lesser.  Roger  T  .  XXX-XX-XXXX. 
Lewis.  Ralph  W  .  XXX-XX-XXXX. 
Llcata.   Raymond   J.,  XXX-XX-XXXX 
Liaarcs.  Luis  C,  XXX-XX-XXXX. 
Linton.  Merle  IL.  XXX-XX-XXXX. 
Llttlepnge,  Fred  P..  III.  XXX-XX-XXXX. 
Long.  James  A  .  Jr.,  XXX-XX-XXXX. 
Losey.  Early  H  .  XXX-XX-XXXX. 
Luetkemelcr.  James  D.,  XXX-XX-XXXX. 
Lutz.  James  E  ,  XXX-XX-XXXX. 
Ma.tchrowElU,  Thomas  P..  XXX-XX-XXXX. 
Maioney.  Dennis  M.,  XXX-XX-XXXX. 
Marsh.  Donald  L..  XXX-XX-XXXX. 
Marshall.  Veloris  A.  III.  404-62   2269. 
Mart.lla.  Gan,-  E  .  XXX-XX-XXXX. 
Martin.  Charles  W  .  XXX-XX-XXXX. 
Martin.  Jack  T..  III.  XXX-XX-XXXX. 
Martin.  Ronnie.  XXX-XX-XXXX. 
Martin.  Van  A  .  505-CC-5937. 
M..rtin.  William  B..  224-^8-1529. 
M.issie.  CiUvin  L.,  XXX-XX-XXXX. 
Masson.  Brian  L..  502  48  4644. 
Ma.-t.'r:-.  John  C...  285  48-7442 
Mathews   Jerry  C  .  529  44  0497 
Mattlnglev.  Geor'-e  M  .  Jr..  XXX-XX-XXXX. 
May.  Pcrrest  S  .  Jr..  415-74-122«. 
McBrayer  Roy  N.  533 -48-7600. 
McBrlde.  Dorothy  J..  XXX-XX-XXXX. 
McCalla.  Roy  A  .  XXX-XX-XXXX. 
McParland.  Barry  P.,  XXX-XX-XXXX 
McKenna.  Anthony  H..  209  38-5007. 
MvHahpn.  Jerry  R  ".  XXX-XX-XXXX. 
M:Mahon.  Timothy  J.,  XXX-XX-XXXX. 
McMillan.  Morrison  P..  Jr.,  XXX-XX-XXXX. 
McPhee.  David  A  ,  XXX-XX-XXXX. 
McQuav,  Patricia  L.,  XXX-XX-XXXX. 
Meredith.  Arthur  J..  XXX-XX-XXXX. 
\lc<nv.ger.  John  R..  XXX-XX-XXXX. 
Mlckelson.  Carl  T.  XXX-XX-XXXX. 
Millwee.  Samuel  T..  XXX-XX-XXXX. 
Miyamoto,  Melvln.  XXX-XX-XXXX. 
Moerbeek,  Peter  J..  XXX-XX-XXXX. 
Monglovl.  Kathleen  A.,  XXX-XX-XXXX. 
Morrow.  John  D..  XXX-XX-XXXX. 
Mtill.^dy,  Michael  T  .  Sr  .  XXX-XX-XXXX. 


September  23,  197Jf 


CONGRESSIONAL  RECORD  —  SENATE 


32245 


Mulllneaux,  Rodney  W.  J.,  Jr.,  XXX-XX-XXXX. 

MusgTOve.  Byron  P.,  XXX-XX-XXXX. 

N.\egell.  Robert  E..  XXX-XX-XXXX. 

Nakamura.  Samuel.  XXX-XX-XXXX. 

Naylor,  Flynoy  R.,  XXX-XX-XXXX. 

Neitzel.  OrvlUe  W.,  XXX-XX-XXXX. 

Nelson,  Carl  L.,  XXX-XX-XXXX. 

Newklrk.  Jimmy  L.,  XXX-XX-XXXX. 

Newman,  Donald  L.,  XXX-XX-XXXX. 

Nicholas.  Alexander  S.,  XXX-XX-XXXX. 

Nichols,  Wayne  E.,  XXX-XX-XXXX. 

North,  Edgar  W.,  XXX-XX-XXXX. 

Novak,  James  P.,  XXX-XX-XXXX. 

Obrlen.  Frederic  L..  XXX-XX-XXXX. 

Odd,  Wallace  S.,  II,  XXX-XX-XXXX. 

Olmstead,  Thomas  W.,  XXX-XX-XXXX. 

Olszewski,  John  J.,  XXX-XX-XXXX. 

Ophof,  Edward  R.,  XXX-XX-XXXX. 

Owens,  Billy  R.,  XXX-XX-XXXX. 

Page.  Marthaellen,  XXX-XX-XXXX. 

Paulln,  Joseph  A.,  XXX-XX-XXXX. 

Pechewlys.  Charles,  XXX-XX-XXXX. 

Peters,  Antonla  M.,  XXX-XX-XXXX. 

Phillips.  James  A.,  XXX-XX-XXXX. 

Plerpolnt,  WllLam,  XXX-XX-XXXX. 

Piper.  Douglas  J..  XXX-XX-XXXX. 

PolesJcey,  Gary  L.,  XXX-XX-XXXX. 

Porter,  Daniel  W.,  XXX-XX-XXXX. 

Potts,  David  E.,  XXX-XX-XXXX. 

Pursell,  Marvin  T.,  Jr.,  XXX-XX-XXXX. 

Pustls,  Thomas  P..  XXX-XX-XXXX. 

Putman,  Dennis  G.,  XXX-XX-XXXX. 

Quarles,  NowUn  R.,  XXX-XX-XXXX. 

Query,  John  R.,  Ill,  XXX-XX-XXXX. 

Ralney,  Kenneth  L.,  Jr.,  XXX-XX-XXXX. 

Raskey,  William  B.,  XXX-XX-XXXX. 

Ratllff,  Hutson  L.,  Jr..  XXX-XX-XXXX. 

Rauhecker,  David  C,  XXX-XX-XXXX. 

Rawe,  Raymond  P.,  XXX-XX-XXXX. 

Ray,  Richard  A.,  XXX-XX-XXXX. 

Reeves,  Lynn  B.,  XXX-XX-XXXX. 

Resch,  Robert  P..  Jr.,  XXX-XX-XXXX 

Reske,  Frederick  M.,  XXX-XX-XXXX. 

Richards  J.  Wilson.  XXX-XX-XXXX. 

Richards,  Michael  E.,  XXX-XX-XXXX. 

Richardson,  Kenneth,  XXX-XX-XXXX. 

Richardson,  Sharon  D.,  XXX-XX-XXXX. 

Richardson,  William  G.,  XXX-XX-XXXX. 

Rlppere,  Richard  B.,  XXX-XX-XXXX. 

Rlsh.  Robert  E.,  Jr.,  XXX-XX-XXXX. 

Rltter.  Richard  A.,  XXX-XX-XXXX. 

Rogers,  Glenn  E  ,  XXX-XX-XXXX. 

Rolwes,  Gerald  E.,  XXX-XX-XXXX. 

Rose,  Gary  C,  XXX-XX-XXXX. 

Rose.  Reynold  L.,  XXX-XX-XXXX. 

Ruehllng,  Roger  L.,  XXX-XX-XXXX. 

Rupp,  Ronald  E.,  XXX-XX-XXXX. 

Russell.  James  W.,  Ill,  XXX-XX-XXXX. 

Ruter,  PhUlp  E.,  XXX-XX-XXXX. 

Ryan,  Patrick  M.,  XXX-XX-XXXX. 

Ryden.  Gary  R.,  XXX-XX-XXXX. 

Salisbury,  Gary  L.,  XXX-XX-XXXX. 

Samuelson,  John  L.,  XXX-XX-XXXX. 

Sanders,  Marshall  C,  XXX-XX-XXXX. 

Sanford,  James,  XXX-XX-XXXX. 

Santiago,  Jorge  J..  XXX-XX-XXXX. 

Saputo,  Anthony  A.,  XXX-XX-XXXX. 

Schaffer,  Karl  D..  XXX-XX-XXXX. 

Schantz,  Curtis  M.,  XXX-XX-XXXX. 

Schneider.  Uoyd  R.,  XXX-XX-XXXX. 

Schuler,  Richard  J.,  XXX-XX-XXXX. 

Sciortlno.  Gregory,  XXX-XX-XXXX. 

Scott.  Anthony  A.,  XXX-XX-XXXX. 

See,  Richard  M..  XXX-XX-XXXX 

Sei'Dert,  Richard  L.,  XXX-XX-XXXX. 

Shaddlx,  Ronald  D.,  XXX-XX-XXXX. 

Shaffer,  James  W.,  XXX-XX-XXXX. 

Sheldon,  Michael  L.,  XXX-XX-XXXX. 

Shelton,  Robert  B..  Jr.,  52-68-7663. 

Shepetuk,  Alexander  J.,  XXX-XX-XXXX. 

Short.  Wayne  M.,  XXX-XX-XXXX. 

Shumaker,  Dennis  M.,  624-5&-5162. 

Shumskas,  Anthony  P.,  XXX-XX-XXXX. 

Slmek,  Daniel  J.,  XXX-XX-XXXX. 

Simmons,  Robert  L.,  XXX-XX-XXXX. 

Simons,  Joseph  K.,  XXX-XX-XXXX. 

Skinner,  Dr^nald  W.,  474-42-' 767. 

Smart,  Rlci  ard  W.,  XXX-XX-XXXX. 

Smith,  Garry  D.,  XXX-XX-XXXX. 

Smith,  Kenneth  M.,  XXX-XX-XXXX. 


Smith,  Loretta  J.,  XXX-XX-XXXX. 
Smith,  Richard  K.,  XXX-XX-XXXX. 
Smith,  William  E.,  XXX-XX-XXXX. 
Smith,  William  J.,  XXX-XX-XXXX. 
Smoker,  Roy  E.,  XXX-XX-XXXX. 
Speed,  Jimiiile  R.,  XXX-XX-XXXX. 
Spencer,  Curtis  E..  XXX-XX-XXXX. 
Srba,  Randall  J.,  XXX-XX-XXXX. 
StafTord,  Lane  L.,  XXX-XX-XXXX. 
Stanley,  Stephen  L..  XXX-XX-XXXX. 
StaufTer,  Michael  W.,  XXX-XX-XXXX. 
Stiles.  Randall  J..  XXX-XX-XXXX. 
Stone,  Alan  L..  XXX-XX-XXXX. 
Stone.  Rebecca,  XXX-XX-XXXX. 
Sullivan,  John  L.,  XXX-XX-XXXX. 
Swain,  John  G.,  Ill,  XXX-XX-XXXX. 
Swanson,  James  W.,  XXX-XX-XXXX. 
Swenson.  Orven  P.,  XXX-XX-XXXX. 
Swindle,  Raymond  C,  XXX-XX-XXXX. 
Swire,  Philip  R.,  XXX-XX-XXXX. 
Taylor,  Gustav  A.,  XXX-XX-XXXX. 
Taylor,  Sidney  L.,  XXX-XX-XXXX. 
Templer.  James  E.,  XXX-XX-XXXX. 
Thelen,  Prank  A.,  XXX-XX-XXXX. 
Therlault,  Joseph  R.  T.,  XXX-XX-XXXX. 
Tledeman,  Ralph  L.,  XXX-XX-XXXX. 
Toole,  John  C,  XXX-XX-XXXX. 
Torres,  Manuel  T.,  XXX-XX-XXXX. 
Townsend.  Paul  P.,  XXX-XX-XXXX. 
Tripp,  Alan  L.,  XXX-XX-XXXX. 
Troy,  John  R.,  XXX-XX-XXXX. 
Tucker,  Gary  L.,  XXX-XX-XXXX. 
Turk,  Andrew  P.,  XXX-XX-XXXX. 
Turk.  Henry  M.,  XXX-XX-XXXX. 
Turk,  Lynn  J.,  XXX-XX-XXXX. 
Ulrlch.  Thomas  E.,  XXX-XX-XXXX. 
Urbanek,  Gary  L.,  XXX-XX-XXXX. 
Vandendorpel,  Ronald  D.,  XXX-XX-XXXX. 
Vest.  Melvin  L..  Jr.,  XXX-XX-XXXX. 
Vetler,  Michael  P.,  XXX-XX-XXXX. 
Vincent,  Michael  W.,  XXX-XX-XXXX. 
Viola,  Goetz  H.,  XXX-XX-XXXX. 
Vogel.  William  J.,  XXX-XX-XXXX. 
Voss.  David  P.,  XXX-XX-XXXX. 
Wachlnskl,  Anthony  M.,  XXX-XX-XXXX. 
Wade,  Martin  R.,  Ill,  XXX-XX-XXXX. 
Wagner,  Gregory  H.,  XXX-XX-XXXX. 
Walker,  Mary  K.,  XXX-XX-XXXX. 
Waple,  Lisa  M.,  XXX-XX-XXXX. 
Ward,  Charles  L.,  Jr.,  XXX-XX-XXXX. 
Ward,  Daniel  B.,  XXX-XX-XXXX. 
Warren,  Hoyt  M.,  Jr.,  XXX-XX-XXXX. 
Watson,  Robert  E.,  XXX-XX-XXXX. 
Watt,  Stephen  D.,  XXX-XX-XXXX. 
Webb,  Everett  C,  Jr.,  XXX-XX-XXXX. 
Webber,  Ronald  W.,  XXX-XX-XXXX. 
Welles,  Clifford  Y.,  Jr.,  XXX-XX-XXXX. 
Welser,  WUUam,  III,  XXX-XX-XXXX. 
Welter,  Douglas  A.,  XXX-XX-XXXX. 
Werllng,  Lee  T.,  Jr.,  XXX-XX-XXXX. 
Westerfield,  Claude  L.,  XXX-XX-XXXX. 
Whalen,  John  W.,  Jr.,  XXX-XX-XXXX. 
Whaley.  John  D.,  XXX-XX-XXXX. 
Wharton,  John  J.,  Jr.,  XXX-XX-XXXX. 
Wharton,  Mark  J.,  XXX-XX-XXXX. 
White,  Paul  A.,  XXX-XX-XXXX. 
Wible,  Sharon  L.,  XXX-XX-XXXX. 
Wickert,  Roger  P.,  XXX-XX-XXXX. 
Welnkoop.  Glenn  R.,  XXX-XX-XXXX. 
WUey,  Joe  W.,  XXX-XX-XXXX. 
WUllams,  Jack  D.,  XXX-XX-XXXX. 
Williams,  Wllmore  E.,  XXX-XX-XXXX. 
Wilson,  Jerry  P.,  XXX-XX-XXXX. 
Wilson,  Leonard  J.,  XXX-XX-XXXX. 
Wilson,  WUlena  K.,  XXX-XX-XXXX. 
Wilson,  William  D.,  XXX-XX-XXXX. 
Wistrom,  Gary  M.,  XXX-XX-XXXX. 
Work,  Luclan  E.,  XXX-XX-XXXX. 
Workman.  Lonnie  H.,  XXX-XX-XXXX. 
Wright,  George  L.,  XXX-XX-XXXX. 
Wyncott,  George  P.,  Jr.,  XXX-XX-XXXX. 
Young,  Douglas  R.,  XXX-XX-XXXX. 
Zeidell,  Milton  S.,  XXX-XX-XXXX. 

To  be  second  lieutenant 
Allen,  Lindsey  E.,  XXX-XX-XXXX. 
Allen,  Robert  K.,  XXX-XX-XXXX. 
Allison,  Kenneth  L.,  XXX-XX-XXXX. 
Almond,  Daniel  L.,  XXX-XX-XXXX. 
Altobelll.  Anthony,  XXX-XX-XXXX. 
Anderson,  Juliette  C,  XXX-XX-XXXX. 


Arnold,  Andrew  L..  XXX-XX-XXXX. 

Atwood,  Eugene  G..  XXX-XX-XXXX. 

Austin.  Robert  A..  XXX-XX-XXXX. 

Avallone.  Joseph  A.,  XXX-XX-XXXX. 

Bagby,  Lawrence  E..  Jr..  XXX-XX-XXXX. 

Baker,  Robert  W.,  XXX-XX-XXXX. 

Balcom,  Cecil  G..  XXX-XX-XXXX. 

Barnes.  Michael  R.,  XXX-XX-XXXX. 

Baschab.  Roger  G..  XXX-XX-XXXX. 

Beaupre,  Theodore  L..  XXX-XX-XXXX. 

Bell,  Ronald  W..  XXX-XX-XXXX. 

Benefield.  Horace.  Jr..  532-38^008. 

Betz.  Peter  G..  XXX-XX-XXXX. 

Bigej.  James  H.,  XXX-XX-XXXX. 

Blalock.  Lamberth  W..  Jr..  XXX-XX-XXXX. 

Blum.  Gary  R.,  XXX-XX-XXXX. 

Bowman.  Steven  C,  XXX-XX-XXXX. 

Bradley,  James  M..  XXX-XX-XXXX. 

Brady.  Robert  B.,  XXX-XX-XXXX. 

Braswell.  David  B.,  XXX-XX-XXXX. 

Bridges,  Marsha  A..  XXX-XX-XXXX. 

Brockhurst.  Frederick  C.  XXX-XX-XXXX. 

Brooks.  Jonathan  N.,  XXX-XX-XXXX. 

Buchholtz,  William  H.,  Ill,  XXX-XX-XXXX. 

Burbage,  John  V.,  XXX-XX-XXXX. 

Burns,  Robert  P.,  XXX-XX-XXXX. 

Cain,  Edward  M.,  XXX-XX-XXXX. 

Campbell,  Charles  K.,  XXX-XX-XXXX. 

Campbell.  James  B.,  XXX-XX-XXXX. 

Carlson,  Robert  D.,  Jr.,  XXX-XX-XXXX. 

Carlson,  William  E..  XXX-XX-XXXX. 

Carpenter,  David  W.,  XXX-XX-XXXX. 

Carr.  Brenda  R.,  XXX-XX-XXXX. 

Carraway,  James  E..  XXX-XX-XXXX. 

Carson.  John  K..  XXX-XX-XXXX. 
Channell,  Ronald  E.,  XXX-XX-XXXX. 
Chudanov,  Thomas  J..  XXX-XX-XXXX. 
Clififord.  Thomas  C.  XXX-XX-XXXX. 
Conley.  James  H..  XXX-XX-XXXX. 
Cooper,  John  D..  XXX-XX-XXXX. 
Cooper,  Robert  L.,  XXX-XX-XXXX. 
Corson,  Alan  J.,  XXX-XX-XXXX. 
Coulie,  David  A,.  XXX-XX-XXXX. 
Crandall.  Wayne  O..  XXX-XX-XXXX. 
Crowley.  James  W..  II,  XXX-XX-XXXX. 
Cunningham.  Albert  J..  Jr..  XXX-XX-XXXX. 
Cunningham.  William  A.,  XXX-XX-XXXX. 
Dalley.  Balis  E..  XXX-XX-XXXX. 
Danahy.  Edward  M..  XXX-XX-XXXX. 
Daniel,  Dwaln  M.,  XXX-XX-XXXX. 
Daugherty.  James  C,  XXX-XX-XXXX. 
Day.  Donald  R.,  XXX-XX-XXXX. 
Deas.  Thomas  M..  Jr..  XXX-XX-XXXX. 
Demayo.  Robert  J.,  XXX-XX-XXXX. 
Deutsch.  Paul.  XXX-XX-XXXX. 
Dickinson,  Mark  D.,  XXX-XX-XXXX. 
Dllks.  Michael  J..  XXX-XX-XXXX. 
Disc,  David,  XXX-XX-XXXX. 
Dorland,  Gary  A.,  XXX-XX-XXXX. 
Dubcak,  Arnold  C,  Jr..  XXX-XX-XXXX. 
Dumke.  Melvin  A.,  XXX-XX-XXXX. 
Duncan,  Leslie  H.,  XXX-XX-XXXX. 
Dutton.  Jeffrey  L..  XXX-XX-XXXX. 
Egger,  James  N..  XXX-XX-XXXX. 
Elton,  Terry  J..  XXX-XX-XXXX. 
Erickson,  Brian  A.,  XXX-XX-XXXX. 
Estes,  Charles  M.,  XXX-XX-XXXX. 
Fimbel.  Ronald  C.  XXX-XX-XXXX. 
Fish,  Paul  G..  XXX-XX-XXXX. 
Flaherty.  Veronica  W.,  XXX-XX-XXXX. 
Folk.  Michael  J..  XXX-XX-XXXX. 
Pontes.  Donald  R..  XXX-XX-XXXX. 
Frederick,  Maynard  T..  XXX-XX-XXXX. 
Fredrickson.  Robert  E.,  XXX-XX-XXXX. 
Proehle.  Robert  B..  XXX-XX-XXXX. 
Garcia.  Fredrick  V..  XXX-XX-XXXX. 
Gardner.  John  L.,  Jr..  XXX-XX-XXXX. 
Gardner.  Patricia  K..  XXX-XX-XXXX. 
Garrison.  Carl  H..  XXX-XX-XXXX. 
Gate  wood.  Carl  R..  XXX-XX-XXXX. 
Gattis,  Robert  H..  Jr..  XXX-XX-XXXX. 
Gentry,  John  D..  XXX-XX-XXXX. 
Goetz.  David  W.,  XXX-XX-XXXX. 
Goodwin.  Arthur  O..  Ill,  XXX-XX-XXXX. 
Graham,  Billy  W.,  XXX-XX-XXXX. 
Graham,  John  J„  III,  XXX-XX-XXXX. 
Hardy.  James  L..  XXX-XX-XXXX. 
Harriman.  Lewis  G,.  HI.  051-44—4346. 
Harrington.  Richard  G..  XXX-XX-XXXX. 
Harrison.  Hatley  N..  III.  XXX-XX-XXXX. 


32216 


CONGRESSIONAL  RECORD  —  SENATE 


September  23,  197Jt 


Hiirvev.  Dorest  G  .  204  36-4434. 

Hatmaker.  Billy  L..  424-62  8766. 

Hawthorne.   Robert  C.  22&-64-5506. 

Havden.  John   W  .  Jr  .  XXX-XX-XXXX. 

Heatoti.   William  R..  Jr.,  XXX-XX-XXXX. 

Hed.stroni.   Terriiiice   L.   468-4+-9774. 

Heldenrelch,  Richard  C  ,  XXX-XX-XXXX. 

Henry.   Charles  E.  Jr.  251    78-4678. 

Herndon.  Fred  R.,  Jr.,  258-62-3CG8. 

Hertz  Richard   L..  265-64  6587. 

He.ss.  Gary  G  ,  XXX-XX-XXXX. 

Hicka.  James  H  ,  Jr  .  449-70  0054. 

Kindle,  Euk'ei:e  P..  XXX-XX-XXXX. 

Hoyen.son,  George  B..  469  60-0484. 

HoUenberg.  Glenn  W.,  XXX-XX-XXXX. 

Hollln>;shead.  Edward  W.,  XXX-XX-XXXX 

Hopper.  Margaret  P..  XXX-XX-XXXX. 

Hor.st.  George  W.  XXX-XX-XXXX. 
Horton.   There.sa   Marie.    XXX-XX-XXXX. 

HoUKh.  Timothy  U..  XXX-XX-XXXX. 

Hunt.   Dougla.s  C  ,  261   86-3369. 
Hutcherson.  BiUie  G.,  414-56  8879. 
Ijac.  Irene  S.,  080-36   5457. 
Isakson.  John  B  .  XXX-XX-XXXX. 
Jacob,  Richard  E..  062-40  6218. 
Johnson,  Robert  B  ,  XXX-XX-XXXX. 
Kaplan.  Michael  L  ,   141   36  4793. 
Kennedy,  Royce  C  ,  412  62-9186. 
King,  Louis  N  .  Jr.,  XXX-XX-XXXX. 
Klrschbamn,  Alan  I  ,  219-50  0144. 
Klelber,  James  N  .  XXX-XX-XXXX. 
Knapick,  Joseph  P.,  Jr.,  XXX-XX-XXXX. 
Ko.skl.  Donald  C.  470  44-1785. 
Kraay.  Thomas  A..  XXX-XX-XXXX. 
Labo.s.siere,  Girard,  XXX-XX-XXXX. 
Lacy.  Karl.  Jr  ,  XXX-XX-XXXX. 
Ladd,  Nancy  L.,  446  40    1077. 
Lairertv.  Boyd  J  .  149  38-5300. 
Ijipo.sa,  Joseph  E.,   XXX-XX-XXXX. 
Lecompte.  Wayne  V,  518  52  8951. 
Linton.  C.irol  M  ,  XXX-XX-XXXX. 
Linton.  Harold  E  ,  XXX-XX-XXXX. 
Llszewskl   Richards,  XXX-XX-XXXX. 
Loeffler.  Ronald  C  .  XXX-XX-XXXX. 
Lord,  James  E  ,  (K)2  34  0370. 
Love  Joy,  Gerard  G  .  277-3^-6997. 
MacArthur.  Alfied  C  .  012  30-5661. 
Madsen.  James  G..  XXX-XX-XXXX. 
Minn.  Robert  E  ,  Jr,  338-36-851 1. 
Martin.  James  P  .  XXX-XX-XXXX. 
M-Bee.  Phillip  M  .  XXX-XX-XXXX. 
McBrearty.  Franci-s  T.,  156-30-23C6. 
Mcintosh.  Larry  L..  XXX-XX-XXXX. 
Medlln,  FAUn\  L.,  Jr  .  XXX-XX-XXXX. 
Merrltleld.  Harry  W..  XXX-XX-XXXX. 
MIchener    .Suaai:  Kay.  XXX-XX-XXXX. 
Miller.  Chiirle.sE  .  XXX-XX-XXXX. 
Miller.  Peter  L  .  Jr..  XXX-XX-XXXX. 
Mills.  King  L  ,  III,  XXX-XX-XXXX, 
Mooniey,  Wayne  R..  XXX-XX-XXXX. 
Mulcahy.  William  J  .  Jr  ,  XXX-XX-XXXX. 
Mnndy,  Robert  P..  XXX-XX-XXXX. 
Mnt/:.  Ronald  J  .  XXX-XX-XXXX. 
Navin,  Dennis,  XXX-XX-XXXX. 
Nelson.  Joseph  B  .  318^40-2152. 
Newl.inds,  Getirge  W  ,  XXX-XX-XXXX. 
Newman,  Paul  E  ,  XXX-XX-XXXX. 
Newsome,  Herbert  R  .  III.  XXX-XX-XXXX. 
Opfor.  James  R  .  284-4*-2471. 
Oswald.  Donald  J..  XXX-XX-XXXX. 
Ownbv,  Daniel  F  ,  XXX-XX-XXXX. 
Padgett.  Thoma.s  J  .  Jr  .  XXX-XX-XXXX. 
Paulk.  Gene  D  .  XXX-XX-XXXX. 
Faxon,  George  A  .  XXX-XX-XXXX. 
Penderga.st.  James  P.,  XXX-XX-XXXX. 
Perrv.  Robert  G..  013-38-061 1 . 
Peterson.  Loren  M  ,  XXX-XX-XXXX. 
Petterson,  Jeilrey  L  .  XXX-XX-XXXX. 
Pin,  Ronald  L.,  470  52-6168. 
Poulm,  Donald  L  ,  XXX-XX-XXXX. 
Prasloskl.  Mvma  L.,  XXX-XX-XXXX. 
Prigmore.  Harold  K  .  525-S0-0839. 
P\ickett   Lee  D  .  XXX-XX-XXXX. 
Queen.  Donald  J  .  522-66^475. 
Rabenhfirst.  Janls  M..  XXX-XX-XXXX. 
Ra.smuRsen.  Bruce  A  .  477-44—3115. 
Reeves,  James  T  .  408  80-7538. 
Rhodes,  Billy  M   E  .  429  7*-6606. 
Rlchardsou,  Jerry  A  ,  462  78-9786. 


Rltter.  John  L.,  312-42  0238. 
Roberts,  Kenneth  M.,  541   52-1733. 
Rodger.s.  Thomas  B..  XXX-XX-XXXX. 
Roll,  George  N..  132-34  2028. 
Rosing.  G.iry  E  ,  XXX-XX-XXXX. 
Sclamanda.  Sylvia  A.,  170-40  6329. 
Scott.  Jack  P.,  XXX-XX-XXXX. 
Seastrum.  Lawrence  V  .  Jr.,  XXX-XX-XXXX. 
Shacklefi.r.l.  William  B  .  Jr  ,  XXX-XX-XXXX. 
Shaw,  Ml   liael  E.,  516  58-7604. 
Sheaflcr.  Sally  Ann.  205  36  9852. 
Shedd,  John  H.,  Jr.,  006  38-031 1. 
Shelton.  Ramon  C,  XXX-XX-XXXX. 
Sims,  Sherry  D  ,  408-74  5719. 
Smid,  Kenneth  T.,  XXX-XX-XXXX. 
Smith,  James  L..  XXX-XX-XXXX 
Smith,  Sherry  Lynn,  407  62-9990. 
Smith,  Stephen  R  ,  254  84-2675. 
Spain,  Michael  A  .  579   62   0748. 
Spayci.  .Nell  D  ,  168  34-2231. 
Sprovero,  Ronald  G  ,  261-76  6138. 
Stanto.M.  David  R..  Jr.,  XXX-XX-XXXX. 
Slitslak,  Mark.  XXX-XX-XXXX. 
Stewart.  Herbert  A.,  075  34-2074. 
Tavlor,  Joe  A  ,  XXX-XX-XXXX. 
Tester.  John  L  .  271-32   0577 
Thorhauer,  Paul  H..  XXX-XX-XXXX. 
Thornley.  Lawrence  H  .  54  5  54-2669. 
Thweatt,  Weldon  L  .  464  08  9067. 
Tlbbett.s.  Elvin  R.,  536   38-5419. 
TImmons.  Jo.seph  C,  280  44  3555. 
Toftc,  Paul  D  .  XXX-XX-XXXX 
Town.son.  James  M.,  XXX-XX-XXXX. 
Trantum.  Michael  R  ,  095-32  9212. 
Troy,  Adria.i  C  ,  XXX-XX-XXXX. 
Tucker.  John  C  .  342-42  4441. 
Tyler.  Dniglas  W..  253   04-1805. 
Underdown,  Richard  C  ,  XXX-XX-XXXX 
LVzeil,  Johnnie  L  ,  238-60  4074. 
Vogel,  Raymond  C  ,  XXX-XX-XXXX. 
Wagner.  Richard  C  .  Jr.,  069  36  6722. 
Walker,  Arthur  R  .  XXX-XX-XXXX 
Walker,  Sims  S  ,  Jr  .  XXX-XX-XXXX. 
Wallace.  Curtis  N..  172-34  8982. 
W.ilstrom.  Robert  W.,  503   52   3956. 
Wein.jcrecr.  Noah  L  ,  166  28-1494. 
While,  Gayle  Anne.  271^8  7949. 
Wilkinsnii',  Hobert  D  .  XXX-XX-XXXX. 
Wilk.s.  James  L  .  432   72-1445. 
Williams  John  R..  Jr  .  239  78-2292. 
Wilson,  Seth  J  ,  552-8a-9268. 
Wlxom.  Victor  G  .  XXX-XX-XXXX. 
Yelland.  Michael,  XXX-XX-XXXX. 
Young,  Burt  A.,  XXX-XX-XXXX. 
Yunker.  Gerald  F  ,  Jr.,  XXX-XX-XXXX. 
Zldenberg.  Ted  I.,  XXX-XX-XXXX. 
Zlegler,  Harvey  J.,  XXX-XX-XXXX. 
In  the  Navy 

The  following-named  officers  of  the  U.S. 
Navy  and  Naval  Reserve  for  temporary  pro- 
motion to  the  grades  Indicated  In  the  line 
and  staff  corps,  as  Indicated,  subject  to  quali- 
fication therefor  ae  provided  by  law: 
Comviander 

MEDICAL  CORPS 

Breginan.  Robert  U. 
Elll.s.  Robert  J. 
Uamenofsky,  Max  L. 

The  following  ofBcers  of  the  United  States 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  commander  in  the  line  and 
BtafT  corps,  as  Indicated,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 

Tangeman.  Richard  O. 

Watts,  Neil  S. 

MEDICAL  CORPS 

Junkln,  Anthony  B. 

CHAPLAIN    CORPS 

Drake,  Carl  E.,  Jr. 

DENTAL  CORPS 

Hansen.  Joseph  B. 
Trygstad,  David  B. 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

Baker,  James  Newton 
Plnnell,  Jamec  E. 
WUUams.  Duvai:  M.,  Jr. 


NURSE  CORPS 

Mead,  Brenda  A. 

The  fcllowlng-named  officers  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  In  the  line  and  staff  corps,  as 
Indicated,  subject  to  qualification  therefor 
as  provided  by  law: 

Anderson,  Don  R.  McPheter.  Gordon  L. 

Arbiter,  Jerome  L.  Miller,  Bruce  L. 

Barby,  Donald  C.  Nelson,  Donald  C. 

Chin,  Sheck  Gen  Ryan.  Michael  K. 

Daley,  Thomas  M.  Samples,  Ted  D. 

Deputy  Robert  A  .  Jr.  Scott,  Richard  K. 
Edholrn.  Steven  W.  Smith,  Richard  A. 
Erndle.  Daniel  E.  Swanson,  Raymond  P. 

Prye,  Paul  D.  Tipsword,  William  H  , 

Goodman.  Floyd  K.  Jr. 

Hughe.s,  WiUlnm  J.,       Werby,  Robert  W. 

Jr.  Whltt.  David  P. 

Jennings,  Wayne  D        Wyckoff,  William  W  . 
Lyon,  Preston  V.  II 

Marschalk.  Peter  V.  B. 
McConnell,  William 

D. 

SUPPLY   CORPS 

Ga-idola.  Kenneth  D. 

MEDICAL   SERVICE   CORPS 

Brennan.  Edward  C.     Converse,  James  D. 
Sparks,  Buddy  T.  Wlgle,  Earl  C. 

NURSE  CORPS 

Emerick.  Rosalie  D. 
Kout.  Kathrjn  K. 
Kelly,  Harriet  P. 

The  following  named  ofBcers  of  the  VS. 
Navy  for  permanent  promotion  to  the  grade 
of  lieutenant  (Junior  grade)  tn  the  line  and 
staff  corps,  as  Indicated,  subject  to  qualifica- 
tion therefor  as  provided  by  law: 

Keller,  William  J. 

NURSE  CORPS 

Barlow,  Judy  L. 

Tlie  following-named  officers  of  the  U.S. 
Navy  for  transfer  to  an  appointment  In  the 
Civil  Engineer  Corps  In  the  permanent  grade 
of  lieutenant  (Junior  grade)  and  temporary 
grade  of  lieutenant: 

Clements,  FYederick  R. 

Katz,  Alan  W. 

Dillon,  Terry  M. 

The   following-named  officers  of  the  U.S. 
Navy  for  transfer  to  an  appointment  In  the 
Civil  Engineer  Corps  In  the  permanent  grade 
of  lieutenant  (Junior  grade)  : 
Parsons,  Robert  C.        Rlgby,  William  H.,  Jr. 
Vaiiderels,  David  M.     Weaver,  Vaughan  C. 

Lt.  Cmdr.  Wayne  R.  Qoodermote.  U.S.  Navy, 
for  tran.sfer  to  an  appointment  In  the  Civil 
Engineer  Corps  In  the  permanent  grade  of 
lieutenant  and  temporary  grade  of  lieuten- 
ant commander. 

In  the  Public  Health  Service 

The  following  candidates  for  perflonne: 
action  in  the  Regular  Corps  of  the  Public 
Health  Service  subject  to  qualifications 
therefor  as  provided  by  law  and  regulations: 

1 .  For  appointment : 

To  be  senior  surgeons 

George  W  Oafltiey 

Gerald  S.  Johnston 

Bernard  Roeenbaum 

To  be  aurgeotu 

Charles  D.  Allen  John  M.  Lane 

William  A.  Eaton  Sanford  S.  LeffingTurell 

Michael  J.  George  M.  Lelby,  Jr, 

Frederlksen  Robert  H.  Purcell 

Frederick  T.  Richard  B. 

Hambrecht  Rothenberg 

King  K.  Holmes  James  W.  Shafer 

Charles  T.  Kaelber  Kurt  J.  Stromberg 

Richard  T.  Kotomorl  Edwin  F  Torrey 

Wojclech  A.  Krotoskl  Edward  T.  Toseland 

To  be  senior  assistant  turgeons 

Wayne  C.  Parmer  Curtis  C.  Harris 

Walter  T.  Foster.  Jr.  David  H.  Kaplan 


September  23,  197 U 


EXTENSIONS  OF  REMARKS 


32247 


Osamu  H.  Matsutanl  Harvey  B.  PoUard 
Michael  S.  Matteson  Steven  K,  Shama 
Thomas  H.  Dennis  L.  Zllavy 

McGlashan 

To  be  senior  dental  surgeon 
Oilen  N.  Johnson 

To  be  dental  surgeon 
Leopold  J.  Sollazzo 
To  be  senior  assistant  dental  surgeons 
Joseph  V.  Bean  PaiU  E.  Lovdahl 

Patrick  C.  Blake  Philip  J.  Mosen 

James  A.  Clark  Roger  A.  Novak 

William  L.  Cloud,  Jr.     David  C.  Pardo 
Philip  L.  Graltcer  Daniel  L.  Plnson 

James  C.  Hamilton        Roger  J.  Smith 
Howard  L.  Kelly  Ray  P.  Vanderhook 

Wood  row  B.  Lackey 

To  be  nurse  officers 
Bertha  E.  Bryant  Jean  A.  McColliun 

Ruth  B.  Clearj'  Ellen  I.  McDonald 

Tanya  T.  Crow  Annettl  McLemore 

Fettle  A.  Kwon  Thomas  P.  Phillips 

Janet  L.  Lunceford        Wanda  L.  Richardson 
To  be  senior  assistant  nurse  officers 
John  P.  Crowley 
Arme  E.  Gray 

To  be  assistant  nurse  officer 

Caroline  A.  Ha^r 

To  be  sanitary  engineer 

Robert  E.  Rosensteel 

To  be  senior  assistant  sanitary  engineers 
George  L.  Allen,  Jr.  Marlus  J.  Gedgaudas 
Allen  Berkowltz  Jerome  J.  Healey 

Mark  A.  Brumbaugh     Peter  C.  Karalekas,  Jr. 
David  J.  Burton  Howard  B.  Kelly 

Bruce  T.  Ferris  Imants  Krese 

C.  Lewis  Pox,  Jr,  Jeffrey  S.  Lee 

Bernard  J.  Gajewski      Nelson  A.  Leidel 


Wayne  E.  Mohler 
John  M.  Moore 
Philip  C.  Nyberg 
Wayne  R.  6tt 
BlUy  H.  Reid 


Paul  S.  Rugeera 
Paul  E.  Slkklnk 
Gene  W.  Smith 
Hary  F.  D.  Smith.  Jr. 
William  H.  Stroup 


Ronald  A.  Robinson       Ray  L.  Walchle 
David  D.  Royston  Robert  D.  Willsoii 

To  be  assistant  sanitary  engineers 
Paul  S.  Arell  Christopher  L. 

Stanley  M.  Blacker  Chrlstmaii 

Robert  A.  Danrel 
To  be  senior  assistant  scientists 
Stephen  P.  Berardl-      Jack  E.  McCracken 
nelli  Bradford  G.  Perry 

David  L.  Conover  Michael  Weinberg 

Richard  A.  Lasco 

7*0  be  iL'TJiiar.'jn 
George  A.  Adams 

7"o  be  senior  assistant  sanitarians 
Richard  E.  Gross 
Richard  A.  Lemen 
Michael  J.  Sacoman 

To  be  senior  veterinary  officer 
Norbert  P.  Page 

To  be  veterinary  officer 
William  P.  Cornett  ni 
To  be  senior  assistant  veterinary  officers 
John  D.  Bacher 
Roscoe  M.  Moore,  Jr. 
Richard  il.  Race 

To  be  pharmacist 
Charles  P.  Veach 

To  be  senior  assistant  pharmacists 
Frederick  J.  Abramek  Barry  R.  Gordon 
Thomas  A.  Alpert  Richard  N.  Herrler 

Robert  W.  Brown  LawTence  S.  Ishli 

Roger  D.  Eastep  Gordon  H.  Jensen 

Wyman  M.  Ford  Stephen  A.  Maurer 


Jan:es  c   Myers  Donald  C.  Thelen 

Dennis  A.  Phlllpp  Robert  J.  TonelU 

Eugene  B.  Smith,  .ir.     John  M.  Twltty 

To  be  assistant  pharmacists 
David  Barash  James  R.  McKnight 

John  A.  Boren  Merle  E.  Milburn,  Jr. 

Ralph  E    Causey  Paul  F.  Nelson 

Robert  DeChristoforo  Robert  M.  Shelley 
William  R   Darbln,  Jr  Edward  D  Westmore- 
James  E  Edge  laud 

RoUey  E,  Johnson 

To  be  dietitian 
Marjorie  B.  Myrianthopoulos 

To    be    assistant    ihcrpists 
H.irold  W.  Egbert 
Francis  W.  Levy,  Jr. 
Roy  A.  Taylor 

To  be  health  services  officers 
Thomas  R.  Fewell 
Edward  M.  Hawkley 
To  be  senior  assistant  health  services  officers 
Gerald  G,  Akland  Brian  W.  Flynn 

Harlan  E.  Amandus       John  H.  Hatre 
John  D.  Boice,  Jr.  Donald  A  Hensel 

James  H.  Brannon,  Jr  Paul  J.  O'Donnell.  Jr. 
Roger  W   Broseus  Thomas  R  Ohlaber 

Bascom  W.  Carlton,       Robert  D.  Rlesenberg 

Jr.  Lary  S   Schneldennan 

Joseph  M.  Cummlngs  Charles  K.  Showalter 
Charles  W.  DeBree        Thomas  C.  Vo&kuhl 
Paul  A.  Dickson  Thomas  J.  Wi throw 

John  H  Eilert,  Jr.  Robert  A  Zoon 

Paul  A.  Feller 

To  be  assistant  health  services  officers 
William  M.  Chapin,       Howard  C    Lerner 

Jr.  c   Bruce  Smith 

Bryan  D.  Hardin  Peter  D.  Stead 

Bruce  Immerman  Gary  B.  Utter 
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PHUJP  W.  BUCHEN 


HON.  WILLIAM  A.  STEIGER 

OP    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  23,  1974 
Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  the  new  White  House  counsel 
is  a  native  of  Sheboygan,  Wis.,  and  the 
son  of  a  renowned  State  senator  in  Wis- 
consin. 

This  week's  People  magazine  carries 
an  article  about  Phil  Buchen  which  will. 
I  know,  be  of  interest  to  my  colleagues 
and  I  urge  them  to  get  to  know  better 
this  outstanding  counselor: 
The  Gentle  Crippled  Man  That  Jerry  Ford 
TRtrsra 
Physically,  the  contrast  Is  startling.  Presi- 
dent Gerald  Ford  U  a  broad-shouldered  pow- 
erhouse of  a  man.  His  White  House  counsel 
Philip  w.  Buchen,  crippled  by  polio  at  the 
age  of  16,  is  cerebral  and  visibly  frail.  Yet  ever 
since  the  two  men  met — during  a  University 
of  Michigan  summer  session  In  1938— their 
friendship  has  been  constant  and  close.  It 
was   Buchen   who,   without   being   explicitly 
asked,  took  on  the  ticklish  task  of  planning 
an  orderly  White  House  transition  long  be- 
fore President   Nixon   considered   resigning 
And    It    was   the   scholarly    Buchen,    moving 
quietly  behind  the  scenes,  who  helped  engi- 
neer the  controversial  pardon  of  the  former 
President  (Buchen  argues  that  Nixon's  state- 
nient  of  his  Watergate  failures  constitutes  an 
admibsion   of   guut.   '•Failure   to  act   forth- 
rightly  when  legal  proceedings  are  in  prog- 
ress, Buchen   says,    "is   a   pretty   strong   ad- 
mission of  obstruction  of  justice"). 


Yet  if  the  gentle,  white-haired  lawyer  from 
Grand  Rapids  seems  securely  Installed  at  the 
center  of  power,  he  brooks  no  comparison 
with  departed  White  House  majordomo  H.  R. 
Haldeman.  "I  provide  only  legal  service,"  he 
emphasizes  with  a  wry  smile.  "And  I'm  not 
the  John  Dean  of  the  Ford  administration 
either." 

In  fact,  the  calm,  philosophical  Buchen,  58. 
seems  very  much  an  original  in  the  White 
House.  The  son  of  a  Sheboygan,  Wis.  attorney 
and  his  wife,  he  was  stricken  with  what  was 
then  called  infantile  paralysis  while  a  Junior 
in  high  school.  Though  he  was  eventually 
able  to  walk  again,  with  difficulty  and  the 
aid  of  a  cane,  he  turned  his  energies  to  seri- 
ous scholarslilp.  Graduating  Phi  Beta  Kappa 
from  the  University  of  Michigan,  he  went  on 
to  become  editor  of  the  law  review,  and  in 
1941  set  up  a  law  office  with  Ford.  The  part- 
nership was  temporarily  dissolved  by  World 
War  II,  but  Buchen's  career  was  already 
launched.  "Phil  came  to  Grand  Rapids  as  a 
stranger,"  says  the  Presidents  younger 
brother  Tom.  "But  a  short  time  after  Jerry 
Joined  the  Navy,  Phil  was  asked  to  Join  the 
city's  most  prestigious  law  firm.  By  the  time 
Jerry  got  back  from  the  war,  it  was  Amberg, 
Law  and  Buchen." 

A  compulsive  worker,  who  until  recently 
shuttled  back  and  forth  between  Grand 
Rapids  and  Washington  with  no  visible  sign 
of  fatigue,  he  sometimes  seems  mere  robust 
than  he  is.  Unable  to  walk  long  distances 
without  assistance,  he  occasionally  resorts 
lo  a  wheelchair  and  often  needs  help  to  climb 
stairs.  "One  of  the  most  remarkable  things 
is  the  way  he  never  lets  it  turn  him  sour"' 
observes  a  fellow  Ford  aide.  "It's  very  diflScuit 
for  him  to  move  up  stairs,  but  he  doesn  t 
make  a  problem  for  you.  He  takes  your  arm 
matter  of  factly,  making  it  a  natural  kind  of 
thing."  Sometimes,  to  negotiate  an  espe?ially 


strenuous  staircase,  he  flops  down  uncere- 
moniously on  the  seat  of  his  pants  and  shin- 
nies up  a  step  at  a  time. 

But  as  cautious  as  he  has  learned  to  be, 
there  are  times  when  his  legs  simply  betray 
him.  Over  the  years,  he  has  broken  his  knee 
three  thnes  in  falls,  and  a  Grand  Rapids 
friend,  the  Rev.  Duncan  Llttlefair,  recalls  an 
incident  in  which  he  barely  escaped  serious 
injury.  Vacationing  in  Mexico,  Buchen  wns 
nauiing  himself  out  of  a  cab  when  the  dri .  er 
pulled  away  without  warning,  throwing  h:n 
to  the  ground.  "PhU  didn't  get  angry,"  re- 
members Dr.  Llttlefair.  "He  didn't  cry  or 
bitch.  It  was  Just  one  of  those  mistakes,  and 
he  got  up  and  carried  on  with  no  fuss.  Th.-it 
is  the  characteristic  quality  of  the  man.' 

Though  polio  has  compromised  Buchen's 
phjsical  Independence,  he  otherwise  dUpla..^; 
a  serene  self-reliance.  A  voracious  reader 
whose  Grand  Rapids  home  Is  lined  with  she'f 
t'.pon  shelf  of  books,  he  exercises  his  mind  m 
ways  denied  to  his  body.  Explains  his  brothei  - 
in-law  George  Loomls;  "If  we  go  to  play  gfif 
or  tennis,  he'll  take  his  briefcase  to  the  cl'  b 
and  read  or  go  swimming.  Maybe  because  of 
the  charm  he  has  he  always  manages  to  con- 
vince us  that  he  has  a  dozen  things  he  enjoys 
as  much  as  we  enjoy  golf.  He  never  makes 
you  feel  uncomfortable  that  you're  doing 
something  he  can't." 

An  unapologetic  Intellectt;?.!,  with  a  con- 
S'oming  interest  In  philosophy  and  religion, 
Buchen  cultivates  the  simple  pleasures  as 
well.  He  smokes  a  pipe  regularly,  and  Grand 
Rapids  friends  say  his  favorite  before-dinner 
drink  i.s  a  martini  He  is  not.  all  agree,  a  fus.<:y 
eater.  He  is  an  ardent  Detroit  Tigers  fan  and 
also  h.is  a  weakness  for  automobiles.  One  of 
his  favorites  was  a  tiny  German-made  Isetta, 
which  lie  outfitted  with  a  special  hand-oper- 
ated cU'tch  A  keen  bridt.e  and  Scrabble 
player,   he    is    le-^s   aciite    v.l-.en    it   comes    to 
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imisle.  A  slftiidliig  Joke  In  tlie  funilly  Is  that 
Bucheii  can  recognize  only  two  melodies, 
Tiptor  Through  the  Tulips  With  Me  and  Ah 
S'irrt  Mi/stcry  o/  Li/r.  On  a  good  day.  claims 
ill.  hdii  Rod,  a  20-yciir-oId  Mlchlyn"  State 
Kr.'iduiitp  student,  he  nilt-'ht  also  Identify  Tea 
/■rr  Two.  Otherwise.  sa>s  Rod.  •my  dnd  thinks 
th.it  all  m>i.slc  is  Just  a  derivation  of  those 
two  haslr  tunes  " 

A  high  school  athlete  In  foorbnll  and  h.i'.o- 
Ij.ill  belore  his  Illness,  Duchen  until  rec.Mitly 
sMini  a  half-mile  eacli  day  Now,  whenever 
he  cull,  he  swims  In  the  nude  at  W.ishluK- 
li>n'3  University  Club,  three  blocks  from  the 
executive  man.slon  unci  across  the  street  from 
the    hotel    where   he   and    wife   are    ll'.ing. 

Biicheu  was  divorced  and  his  bride.  Bea' - 
rice  CBunny  ")  was  widowed  when  the  two 
v.Lic  married  in  l(il7,  alter  wilting  their  own 
per.-.oual  vows  'We  felt  the  tr.idltlon:il  cere- 
m"ny  d.ited  back  to  the  days  when  parents 
anan^^ed  marrlai,'es,"  suvs  Binmy.  'We  be- 
lie, ed  love  and  understanding  were  tho 
greatest  values."  A  former  high  .school  lan- 
guage teacher,  she  supervises  the  Buchens" 
modest  capital  social  life  and  looJjs  after  her 
husband  In  ways  he  neglects.  "He  likes  to 
be  comfortable,"  says  son  Ron,  "but  he 
spend.s  zero  time  on  himself.  My  mother  buys 
everything  for  him,  and  e\in  tells  him  ■Alien 
to  get  a  haircut." 

"Phil  Is  not  competitive.'  maintaliui  Dr. 
Littlefalr.  pastor  of  Grand  R.ipids'  Fouiiain 
Street  Church.  "He  di>esn't  have  to  win.  But 
this  Id  not  to  say  he  isn't  a  strong  person 
There  is  no  meanne.ss  In  him  He  Is  not 
vindictive  He  Ls  tender,  thoughtful,  con- 
siderate, a  gentleman." 

Despite  his  confidence  in  Buchen's  char- 
iicter,  however,  Dr.  Littlefalr  Is  concerned 
tor  his  health.  'Phil  needs  lo  be  very  care- 
ful of  his  resources.  "  'Ihe  minister  explains. 

■  He's    not    Innocent    or    niilve,    but    beclvu-^e 

■  f  his  op^■llne^s  he  Is  subject  to  being  ma- 
neuvered I  am  concerned  that  the  pres- 
lure.i  of  his  new  Job  will  Jeopardize  his 
health  But  I'm  working  with  hUn  to  see  that 
it  doesn't  "  Buclien,  who  thus  f.ir  has 
handled  his  H-hour  days  and  fre<iueiA, 
■Awrklng  weekends  with  apparent  ease,  seems 
disposed  to  agree  "I  find  the  volume  of 
p.iperwork  dl-.lurblng,  "  he  savs  with  char- 
acteristic mildness.  "I  personally  aoiiUI  i)refer 
a  more  leisurely  pace  " 


WALTP:R   PARKER   JONES-  NIAVS- 
PAPKRMAN-CALIFORNIAN 


HON.  JEROME  R.  WALDIE 

UP    CALIF oriNIA 
IN   IHK  HOUSE  OF  REPRESENTA  ilVl  S 

Monday.  September  23.  1974 

Mr.  'WALDIE.  Mr.  S|)eaker,  death  ha.s 
taken  Walter  P.  Jones,  editor  of  the  Mt- 
Clatchy  Newspapers.  Walter  Jones,  as 
editor  of  the  Sacramento.  Modesto,  and 
F'resno  Bees,  made  contributions  to  the 
development  and  growth  of  central  and 
northern  California  that  were  and  are 
historical  in  their  proportions. 

Mr.  Speaker,  the  Sacramento  Bee, 
edited  by  Mr.  Jones  since  1936,  published 
an  editorial  tribute  to  his  memory  and  I 
iliink  it  is  eloquent  and  moving.  At  this 
lime,  Mr.  Speaker,  I  would  like  to  insert 
tiie  editorial  in  the  Record: 

\V.\LrEa  Pabker  Jones— 18U4    1U74 
Walter  P.  Jones  Sr.  waa  a  strong  man  who 
believed  men  and  Institutions  should  never 
1  "jk     back,    that    they    always    should    look 
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forward.  But  before  we  look  ahead,  again, 
let  us  mourn  his  passing,  man  and  editor,  If 
only  briefly. 

Perhaps  the  most  appropriate  tribute  to 
the  memory  of  this  good  man  Is  to  recall 
that  he  took  the  position  of  editor  of  a  news- 
paper committed  to  "Independence  of  clique 
or  lactlon."  as  The  Bee's  salutatory  editorial 
put  It  In  Its  founding  year.  1857,  that  Jones 
pa-sses  on  that  editorship — still  free  from 
influence  and  still  Independent. 

In  all.  Waller  Jones  gave  to  The  Bees  55 
years  of  his  life.  36  of  them  as  editor.  His 
was  a  leadership  firm  in  resolve,  decisive  In 
execution.  uiniclfUiig  in  dedications.  His 
position  amotu'  Ci'uras^f ms  editors  Is  secure 
for  all  time. 

Walter  Jones  came  to  the  editorship  of 
The  Bees  In  1!(:J6  at  the  death  of  C.  K.  Mc- 
Clatchy  who  represented  the  .second  gener- 
ation of  a  family  direction  of  The  Bees  be- 
gun In  1857  by  James  McClatchy.  Thus,  Jones 
wa^  but  the  third  editor  In  a  tradition  which 
has  survived  117  years,  giving  to  this  publi- 
cation a  r.ire  continuity  In  American 
Journalism. 

He  came  to  his  asslennient  with  17  years 
of  close  a.s.sociatlon  with  C.  K.:  As  political 
editor,  as  a  managing  editor,  as  editorial 
director  of  the  McClatchy  newspapers  the 
last    years    of    C.    K.'s    life. 

He  would  be  embarra.'-sed  by  trlbuto.  Sif- 
tU-e  It  to  recall,  then,  but  a  few  of  the 
project.s  to  which  he  dedicated  this  news- 
paper : 

The  promotion  of  flood  control  and  Irri- 
gation; the  extension  of  the  Central  Val- 
leys Project;  progressive  statutes  bearing 
on  the  general  welfare — "people  legislation." 
as  he  would  ptit  It — the  preservation  of  the 
State  Fair  and  Cal  Expo  and  the  State 
Capitol.  In  Sacramento,  and  unfailing  sup- 
port for  the  military  establishments  In  the 
Greater  Sacramento  Community  and  In  the 
circulation    territories   of    the    three    Bees. 

Also;  Perpetuation  of  the  Sacramento 
Municipal  Utility  District  and  defense  of 
the  concept  of  public  ownership  of  the 
basic  utilities;  encouragement  of  redevel- 
opment In  the  old  slums;  preservation  of 
th»  Old  City  Quarter  i.nd,  more  recently, 
the  establishment  of  the  Sacramento-Earl 
Warren  Community  Center. 

In  all  that  he  undertook.  Walter  Jones 
never  lost  sight  of  The  Bee  reader  In  the 
scheme  of  things.  He  was  firm  in  his  resolve 
that  The  Bees  should  remain  "tribunes  of 
the  people,"  a  phrase  he  often  quoted  from 
V  K.  McClatchy. 

He  loved  thlscltv. 

He  loved  Its  people 

He  loved  this  newspaper. 

But  It  was  the  love  of  an  advocate  who 
constantly  virged  upon  all  who  would  listen 
commitment  to  the  better  life  and  a  falth- 
lul  respect  for  the  old  principles  of  decency 
and  honesty  In  the  conduct  of  affairs. 

The  best  testament  to  Walter  Parker 
Jones,  perhaps,  is  In  The  Bee  readership  and 
m  the  laws  of  the  city  and  the  state  upon 
which  he  h;\d  Immeasurable  Influence, 
through  The  Bees.  In  his  expo.ses  of  abuse 
in  governineiit — one  such  expose  under  Wal- 
ter Jones'  direction  was  to  bring  to  The 
Sacramento  Bee  the  PuUt/er  Prb'e — he 
thought  government  ought  to  be  kept  "an- 
swerable" to  the  people;  he  thought  the 
Constitution  meant  what  It  said  when  It 
spoke  for  freedom  of  .speech;  and  In  all  its 
dealings  with  the  people  he  demanded  that 
government  be  the  servant,  never  the  mas- 
ter, of  the  people. 

This  good  and  gentle  man  is  gone. 

He  was  greatly  valued,  in  life.  In  death. 
U  men  truly  are  Judged  by  the  good  work 
they  leave  behind,  and  his  was  a  full  print- 
er's measure,  his  memory  will  endure  so 
l.Mig  as  Thi?  liee  ma.sthead  endures. 


September  23,  lur't 


NEWSLETTER  BY  MR.  ESHLEMAN 


HON.  EDWIN  D.  ESHLEMAN 

OV    PENNSYLVANIA 

I.-s   1 1!E  HOUSE  OF  REPRESENTATIVtS 

Monday.  September  23,  1974 

Mr.  ESHLEMAN.  Mr.  Speaker,  I  have 
.':'.nt  to  my  constituents  my  most  recent 
newsletter.  I  am  including  the  contents 
of  that  newsletter  in  the  Record  at  this 
point: 

RtPORT    From    YOXJR    CONKiESSMAN 
Ed    ESHLEMAN 

REFORM    SMEAR 

One  of  the  most  used  words  on  Capitol 
Hill  tliese  days  is  reform.  Campaign  reform. 
in  particular,  has  been  widely  discussed  and 
linally  acted  upon  In  the  93rd  Congress. 

House  action  on  a  campaign  reform  came 
on  August  8.  Having  sponsored  and  co-spou- 
soied  several  such  bills.  I  wslb  glad  to  be 
able  to  cast  a  vote  for  political  reform-s  al- 
though there  were  several  features  of  the 
legislation  I  thought  could  be  strengthened 

Imagine  my  surprise  and  the  surprise  of 
about  163  of  my  colleagues  when  we  weie 
li.sted  by  the  AFL-CIO  News  as  having  voted 
to  kill  the  campaign  reform  bill.  The  opinion 
was  based  upon  our  vote  to  send  the  bill  back 
to  the  rules  committee  so  that  a  strengthen- 
ing amendment  coiUd  be  added. 

Maybe  the  content  of  that  amendment 
helps  explain  why  the  AFL-CIO  News  wanted 
to  brand  it  as  anti-reform.  It  would  have 
permitted  union  members  to  designate 
which  candidates  should  receive  the  money 
that  Ls  assessed  from  them  for  political  con- 
tributions. The  labor  bosses,  who  now  control 
that  money,  don't  want  reform  touching 
ti.er  campaign  kitty. 

MORE    BITE    PER    BUCK 

I'c  i;  .  ylvanlar.s  should  be  amon^'  iho.se 
.^nlcricans  most  anxious  to  see  a  shift  of  gov- 
ernment power  out  of  Washington  back  to 
local  areas.  Federal  financial  aid  is  no  bar- 
gain for  us.  Last  year,  Pennsylvania  was  one 
(■;  22  States  that  got  less  back  from  Wash- 
11.  'on  than  us  taxpayers  sent  to  Washmg- 
ti'ii. 

Pennsylvania  taxpayers  sent  $1.03  to  tl'.e 
Federal  treasury  for  every  dollar  they  got 
back  according  to  figures  compiled  by  the 
Ta.x  Foundation.  Inc.  We  were  losers  but  not 
iieavy  losers  like  Indiana  that  paid  in  $1.55 
lor  every  dollar  of  return  or  Connecticut  at 
1.1  :i3 

Who  were  the  big  winners?  Tlie  District  of 
Columbia  led  the  pack  paying  in  3d  cents  for 
I  .  1 1  y  dollar  received. 

OLD    FRItNDS,    NfcW    SErilNC 

Silt. tig  and  talking  issues  with  Jerry  Ford 
1.-.  not  a  new  experience:  I've  done  it  many 
times  before  in  the  past  eight  years  on  tlie 
:!oor  of  the  House  of  Representatives. 

But  sitting  and  chatting  with  Presidei-.t 
Ford  in  the  Oval  Office  at  the  White  House 
make ;  the  experience  a  little  different.  A  few 
days  after  he  had  been  sworn  in  I  had  tl.at 
ipn  •:•; iiMM.y 

I'OLLL'TION    PARADOX 

A^tording  to  National  Review,  two  e  olo- 
gists  have  discovered  that  rain  water  In  Eu- 
rope and  in  the  eastern  U.S.  Is  100  to  l.OOO 
timea  as  acid  as  It  used  to  be — In  some  cases, 
as  acid  as  pure  lemon  Juice.  These  envlron- 
luentallsls  report  that  the  acidity  very  likely 
I.,  stuntii'g  the  growth  of  forests  and  crop.s. 

B\it  most  interesting  Is  what  they  point 
out  as  the  cause  for  the  new  problem.  It 
seems  tnat  the  antl-poUutlon  devices  on 
industrial  smokestacks  which  filter  out  visi- 
ble matter  are  responsible.  The  dirty  looking 
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st'.ifl  that  used  to  pour  from  the  stacks  neu- 
tralized the  Invisible  acidic  gases  that  still 
cj^apc,  bi;t  now  go  out  unmolested. 

INFLATION    FIGHTEB 

t;  ere  has  been  a  great  deal  of  discussion 
re-cntly  about  how  to  combat  inflation.  I, 
personally,  have  offered  a  series  of  anti- 
ir.fiation  proposals. 

Bitt  one  of  the  more  Interesting  ideas  Is 
c^nt.^ined  In  a  piece  of  legislation  that  I 
have  cospDnsored.  This  bill  would  readjust 
tax  rates  downward  ba?ed  upon  the  climb  of 
the  cost-of-living. 

As  It  Is  now.  the  Federal  Government  Is 
ati  inflation  beneficiary.  As  the  cost-of-liv- 
ing goes  up  more  money  comes  itito  the 
Treasury  through  taxes  because  people  are 
spending  more  and  making  more.  Therefore, 
the  government  has  Increased  revenue  that  is 
translated  Into  substantially  Increased  budg- 
ets. 

The  legislative  idea  I  have  endorsed  would 
give  the  taxpayer  rather  than  the  government 
the  Inflation  break.  Rather  than  the  Treasury 
getting  more  revenue,  the  cost-of-living 
jump  each  year  would  be  used  to  figure  a 
downward  adjustment  in  tax  rates.  Thus, 
the  government  would  be  put  on  notice  that 
inflation  will  not  produce  more  revenue  but 
rather  a  steady  decline  In  governmental  pur- 
chasing power.  And  that  thought  should  be 
enough  to  keep  Congress  serious  abovit  hold- 
ing spending  down  to  keep  inflation  under 
control. 

PAST    IS   PROLOGUE 

Shortly  after  Federal  price  controls  broke 
down,  a  critical  gasoline  shortage  developed. 
In  one  state,  trucks  were  permitted  to  keep 
their  tanks  three-qviarters  filled  but  pas- 
senger cars  were  allowed  only  ten  percent  of 
capacity.  An  automotive  Journal  reported 
that  there  was  a  widespread  belief  among 
dealers  and  motorists  that  the  problem  was 
all  a  plot  to  increase  gasoline  prices. 

In  the  Senate,  a  bill  was  introduced  to  .set 
ttp  a  government  corporation  to  search  for 
oil.  Much  talk  was  beard  about  running  out 
of  petroleum  reserves  and  the  poor  gas  mUe- 
age  of  many  cars.  Etevelopment  of  oil  shale 
was  proposed  by  a  professor  out  In  Indiana 
while  other  experts  favored  synthesizing 
fuel  (an  approach  previously  tried  In  Ger- 
many and  found  quite  expensive). 

In  the  following  months,  gasoline  prices 
rose  sharply.  But  crude  oil  production  also 
climbed  (up  18  percent)  and  gasoline  pro- 
duction rose  21  percent.  The  demand  for  new 
cars  and  for  gasoline  dropped.  By  the  end 
of  1921,  that  gasoline  crisis  was  over. 

STATFD    SIMPLY 

One  of  my  colleagues  has  noted  that  it 
took  God  297  words  to  write  the  ten  com- 
mandments, Jesus  needed  56  words  for  the 
Lord's  Prayer.  Thomas  Jefferson  1,300  words 
for  the  Declaration  of  Independence,  Abra- 
ham Lincoln  266  words  for  the  Gettysburg 
address,  and  the  U.S.  Government  29.211 
words  to   write   a   price   order   on   cabbages. 

WORK    AHEAD 

Three  reform  areas  head  the  Congressional 
calendar  for  the  rest  of  the  year — tax  reform, 
trade  reform  and  campaign  finance  reform. 
In  the  tax  and  trade  areas,  we  are  awaiting 
committee  action.  Campaign  finance  changes 
have  cleared  both  the  House  and  Senate,  but 
differences  must  be  resolved  In  a  conference 
committee  before  final  action  can  be  taken. 

CertalrUy,  another  principal  area  of  Con- 
gressional concern  fas  our  Inflation  problem, 
but  It  now  appears  apeclflc  remedy  legislation 
more  likely  will  get  a  full  hearing  next  year 
rather  than  before  the  end  of  the  year. 

STUDENTS    ON    SUMMER    STAFF 

One  of  the  summer  traditions  in  the  Wash- 
Itigton  office  Is  to  supplement  our  staff  with 
two  college  students  who  serve  as  interns. 
They  are  assigned  Jobs  that  range  from  filing 
to  research.  In  addition,  they  have  several 
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weeks  to  absorb  committee  hearings,  legisla- 
tive briefings  and  learn  to  know  something 
of  the  perioualities  tltat  sliape  poiicy  o.i 
Capitol  HUl. 

Shown  on  the  right  are  t'nis  year's  it^- 
terns —  Sue  Pues  from  Miilersville  Stale  Col- 
lege and  Mike  Thomas  from  Franklin  and 
Marshall.  This  was  the  first  year  that  both 
interns  chosen  were  not  only  con.'^tituents 
(requirement  number  one)  but  also  attetid- 
ittg  schools  In  the  16th  district. 
r?ENDir;c  cits 
It  should  go  without  sayirg  Ur.\t  v.hen 
v.e  are  looking  for  places  to  reduce  Federal 
expenditures,  no  part  of  the  U.S.  budjet 
should  be  safe  from  examination  and  pos- 
sible reductions.  One  of  the  most  talked 
a'iout  areas  for  cutting  spending  is  defense. 
Time  and  again,  you  hear  it  proposed  to  cut 
the  budget  by  so  much  and  take  it  all  out 
of  Defen.se  Department  appropriations  or  to 
finance  this  program  or  that  using  military 
savings.  Each  year  I  see  proposals  of  this 
t.\'pe  covering  numerous  subjects — health, 
housing,  transportation,  education,  etc. — 
totaling  more  than  the  entire  defense  appro- 
priation. 

Consistently,  I  have  maintained  that  mili- 
tary expenditures  cannot  be  and  must  not 
be  a  "sacred  cow"  when  it  comes  to  budget 
cutting.  Just  as  there  Is  waste  in  social  wel- 
fare spending,  there  is  military  waste  that 
can  and  should  be  eliminated.  But  we  must 
never  lose  sight  of  a  fact  perhaps  best  articu- 
lated by  Sir  John  Slessor  of  the  RAF  In  1952. 
He  stated,  "It  is  customary  In  democratic 
societies  to  deplore  expenditures  on  arma- 
ment as  conflicting  wiih  the  requirements  of 
the  social  services.  There  is  a  tendency  to  for- 
get that  the  most  Important  social  service  a 
governr.icnt  can  do  for  Its  people  is  to  keep 
them  alive  and  free." 

SOCIAL  INSrcrP.lTY 

More  and  more  concern  is  being  exprei-ed 
about  the  financial  status  of  the  social  se- 
curity system.  Recipients  are  worried,  work- 
ers feel  overburdened  and  economists  are 
frustrated  by  the  growing  Inability  of  social 
security  to  cope  with  Increasing  demands. 

The  problem  Is  best  outlined  by  looking 
at  a  worker  who  retired  last  year  after  paying 
the  maximum  annual  contribution  together 
with  his  employer  since  1937.  The  total  con- 
tribution from  both  sources  would  have 
amounted  to  $8,352. 

That  retired  worker  along  with  his  wife 
now  are  eligible  to  draw  $399  a  month.  As- 
sviming  normal  life  ex-pectancy  and  an  Infla- 
tion rate  of  23,  percent  (don't  we  all  wish), 
the  couple  will  receive  $80,000  In  retirement 
benefits — almost  10  times  the  amount  paid 
In. 

Since  contributions  come  nowhere  close 
to  paying  for  benefits,  a  gigantic  tax  system 
will  be  needed  to  pay  the  bills.  But  those 
taxes  have  become  increasingly  burdensome 
and  a  question  exists  about  whether  they  can 
or  should  go  any  higher. 

Meantime,  mUllons  of  people  are  waiting 
for  answers  to  the  questions  of  how  to  pro- 
vide for  continued  retirement  security  and 
how  to  do  it  without  adding  to  the  growing 
tax  burden  on  an  already  overburdened  labor 
force.  They  are  questions  and  answers  that 
await  legislative  attention. 


REMARKS  OP  CONGRESSMAN 

BROCK  ADAMS  ON  DISTRICT  OP 
COLUMBIA  UTILITY  HEARINGS 


HON.  BROCK  ADAMS 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23.  1974 

Mr.  ADAMS.  Mr.  Speaker,  durint;  the 
last  6  months,  consumers,  both  large  and 
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sm::il!,  residential  and  commercial,  gav- 
ernmental  and  pri\'ate,  have  been  con- 
fronted with  rapidly  rising  electric  bills 
and  .^ub.'tantial  increases  in  gas  bills.  .\ 
lurther  increase  in  gas  rates  is  already 
pending  before  the  Public  Sernce  Ccrr.- 
mission  and  Potomac  Electric  Pov.er  Co.. 
ofTicials  announced  on  August  28  that 
they  win  seek  additional  rate  increases 
by  the  end  of  this  year.  Such  increases 
will  affect  the  entire  Washington  area, 
not  just  the  Distiict  of  Columbia,  since 
Pcpco  serves  the  Marjland  suburb;  i-.r.l 
parts  of  Arlington  County  as  well. 

In  additior.,  because  x"tpco  sells  pov.- 
er through  an  interstate  power  grid  tj 
plants  in  Pennsylvania.  New  Jersey,  aid 
uptjer  Maryland,  the  impact  of  any  rate 
adju&tment:.  are  resional  in  scope.  Fur- 
thermore, any  changes  in  local  utility 
rates  will  have  a  significant  impact  on 
the  costs  of  Government.  As  WMATA 
testified  before  the  Public  Service  Com- 
mission last  year,  in  1980  when  the  sub- 
way system  is  operational,  an  increase  of 
one  mil  per  kilowatt  hour  of  electricity 
will  cost  the  subway  riders  $710,000  an- 
nually. Because  of  the  immediate  nature 
of  this  problem,  its  implications  for  Gov- 
ei-nment  costs,  and  its  regional  impact, 
we  believe  a  prompt  review  is  clearly 
necessary  by  this  committee. 

It  is  our  intention  to  assure  that  dur- 
ing tills  interim  period  prior  to  the  home 
rule  government's  taking  office,  there  i,= 
an  adequate  and  balanced  investigation 
of  the  factors  surrounding  the  current 
cost  situation  and  complete  consideration 
of  consumer  concerns  prior  to  granting 
any  future  increases. 

The  questions  which  the  committee 
plans  to  explore  at  this  proceeding  m- 
clude: 

First.  Why  are  higher  rates  charged  for 
lesser  amounts  of  electrical  consump- 
tion? For  example,  a  small  businessman 
pays  in  the  summer  an  average  of  3  4 
cents  per  kilowatt  hour  for  the  energy  he 
consumes,  while  the  large  industrial 
plants  pay  only  2.79  cents  for  every  kilo- 
watt hour. 

Second.  Why  do  rates  vary  for  resi- 
dential users  versus  industrial  users? 

Third.  Are  large  users  paying  a  fair 
share  of  tht-  costs  created  by  building 
larger  plants  to  fill  their  needs?  For  ex- 
ample, according  to  the  PSC's  findings  m 
the  December  1973.  electric  rates  case, 
general  service  and  customers  account 
for  two-thirds  of  Pepcos  total  service 
in  terms  of  volume  and  revenues,  and  ac- 
coimt  for  most  of  Pepcos  recent  load 
growth  in  District  of  Columbia  residen- 
tial usage  as  a  percentage  of  the  total 
grew  by  only  0.6  percent. 

Fourth.  What  are  the  advantages  and 
liabilities  of  retaining  the  automatic 
■fuel  adjustment  clause."  Bills  have  al- 
ready bee-i  introduced  in  this  session  to 
abolish  nationally  all  or  part  of  these 
automatic  clauses  in  utility-  rate  struc- 
t  ures. 

We  are  particularly  concerned  with 
the  authority  now  vested  in  the  Public 
Service  Commission  to  imdertake  a 
thorough  investigation  of  the  utility  rate 
structure  and  the  resources  available 
to  this  Commission  for  such  work. 

In  o;iier  to  assure  that  a  procedure 
is  available  for  future  representation  of 
con.suiner  vie^vpcints.  we  are  today  in- 
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troducing  legi;>Iation  to  immediately  es- 
tablish a  people's  counsel  to  represent 
and  appear  fur  the  people  of  the  Dis- 
trict of  Columbia  at  all  proceedings  of 
tlic  CommLssion  on  rates  or  services  of 
public  utilities.  The  adversary  process  is 
at  the  heart  of  this  proposal  and  says, 
in  effect,  that  consumers  should  be  rep- 
resented by  effective,  able  counsel  whose 
purpose  was  to  represent  customers  in 
a  proceeding  where  there  are  conflicting 
interests. 
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THE  LESSONS  OF  HISTORY 


FURTHERINCf  HUMAN  RIGHTS 


HON.  DONALD  M.  FRASER 

OV    MIN.N-KSOTA 
IN   THE  HOUbE  OF  REPRL.SENTATIVI.S 

Monday.  September  23.  l'.)74 

Mr.  FRASER.  Mr.  Speaker,  the  Hen- 
nepin County  Board  of  Commissioners 
ni  Minnesota  last  month  adopted  a  pol- 
icy statement  to  gu.iran(.ce  equal  em- 
ployment oppomaiiues  with  the  county 
without  regard  to  sexual  orientation, 
public  assistance  status  or  exoffender 
status.  This  follows  actions  barring  dis- 
crimination in  employment  becuu.^e  of 
sexual  orientation  t;i!ccn  by  the  Minne- 
apolis City  Council  and  the  St.  Paul 
City  Council.  I  brought  these  to  the  at- 
tention of  Conercs.s  m  the  Conobessiot.-.m. 
Records  of  May  2— page  130.57--and 
August  6 — page  27067. 

To  fuither  the  c.iuse  of  lumuin  rights, 
I  hope  the  Federal  Government  in  its 
policies  will  carry  out  the.se  principles. 

The  Hennepin  County  Board  r.'  ela- 
tion follows. 

R;  ^5(11,1,  rio.M 

Whereas,  Tlie  Equal  KiiipIo>M.-m  Pn. tec- 
lion  laws  liave  changcti  .-iiice  the  County  Pol- 
icy  on   non-tllscriinh.H  ion   uas   pu.s.'^cd:    and 

Wlierea^.  Hennepin  C'-niify  lias  :in  ast'^P-- 
.slve  Atfirniatlve  AcUon  Departinent  >\oikini? 
to  see  to  It  that  we  are  in  conipllanre  with  ail 
(.rdlnancc;,  laws  and  guidelines:  and 

Whereas,  Our  exisLint;  PolUy  .Siaienv'  ii  is 
row  out-of-date.  Now  Therofore  Be  Ii 

Rfsolit'd,  That  the  following  .  tacemeiit  Iv 
adopted  by  Lhe  Conuiy  Bo.'-.rd  as  llie  official 
Policy  Statement  of  the  Coiuiiy  u^  regards 
.Affirmative  .Action  asicl  Equal  Ein.i'.nyment 
Opportmilty 

"It  1.S  the  Policy  of  Hennc-pla  c:o\.iuy  Ciov- 
ernnieiit  to  provide  eq-ial  employment  op- 
portunities without  roKi'Td  to  race,  color,  re- 
ligion, age,  se.x,  disability,  m.nrtlrl  status, 
.lexual  orientation,  public  a  sistance  .status, 
ex-oireiultr  .status,  or  National  Origin.  This 
Policy  applies  to  all  phase.s  of  employment  in- 
cluding, but  not  liiiuied  to.  recruitment,  ne- 
K'ctlon,  placement,  promotion,  demotion, 
transfer;  Irty-ofT,  recall  or  termination;  rates 
of  pay  or  o'her  form.s  of  compensation  and 
selection  for  training;  lo  ilie  use  of  all  fa- 
cilities and  participaiicjn  m  .ill  Coinuy-i-poii- 
i"red  employee  activtti's 

"riiLs  Policv  sjia'l  be  pcruxli;  ally  brought 
to  the  attention  of  tiie  supervl.sory  force  and 
shall  be  admlni.stt red  ai  all  levels  .lith  a  po.si- 
live  and  supportive  attiliclc. 

"It  Is  the  responsibility  of  every  SuporvL->or 
V.  iihln  the  County  to  enstire  i  he  aitirniative 
tnplementatlon  of  this  Policy." 


HON.  EARL  F.  LANDGREBE 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATI\'ES 
Mondial/,  September  23,  1974 

Mr.  LANDGREBE.  Mr.  Speaker,  it  has 
been  correctly  said  that  those  who  do 
not  learn  from  history  are  condemned  to 
repeat  it.  VVhPt  we  are  observing  arid 
enduring  in  the  present  period  of  infla- 
tion and  hi:;h  interest  rates  is  not  unique, 
it  is  a  rcpitition  of  the  experiences  of 
other  nations  that  could  have  been 
avoided  had  the  policymakers  In  the 
Federal  Go. ernment  learned  the  lessons 
of  history.  Continual  expansion  of  the 
money  supply  must  result  in  economic 
thaos.  The  hi.storical  examples  demon- 
strating this  proposition  are  many,  yet 
every  new  generation  believes  that  It  is 
.somehow  exemjit  from  the  laws  of  eco- 
nomics and  can  escape  the  consequences 
which  have  always  accompanied  irre- 
s:\'-)nsible  f..:cal  policies. 

Mr.  Gerald  Krefetz  recently  contrib- 
uted a  short  article  to  National  Review- 
in  which  he  discussed  one  of  the  more 
lecent  examples  of  the  disastrous  con- 
seiiitences  of  Government  inflation  of  the 
money  supply.  post-World  War  I  Ger- 
riany.  Perhaiis  the  most  ominous  conse- 
quence of  inflation  is  the  radicalization 
of  the  people.  Mr.  Krefetz  speaks  of — 

I'jv.  ;ring  frustrations.  bitterness.  and 
haired-  inlef,ral  parts  of  the  Inflationary 
p  ■i,cc--s  -( whirhl  undermined  the  citizen's 
coniidence  in  the  economy  and.  more  im- 
portantly, in  the  government.  An  unstable 
society  Is  the  tirst  to  welcome  a  man  on 
horseback,  and  it  is  no  coincidence  that  Hit- 
ler's beer  hall  putsch  took  place  at  the  very 
crest  of  the  hyperinflation.  Uncontrolled  In- 
flation Is  a  deadly  social  disease.  In  Germany, 
it  was  directly  responsible  for  the  fall  of  the 
Weimar   Repu'iUc    and    the    ri:e    ot    Nai'lsm. 

I  believe  that  this  article  is  very  im- 
portant, and  I  hope  that  .some  who  may 
read  it  here  in  the  pages  of  the  Concres- 
siONAL  Record  will  learn  a  lesion  from 
history. 
The  arti'le  follows: 

I.Nii  \ri<jN:  The  German  Kwy.RH  :-h  k 
(By  Gerald  Krefetz ) 

IX:>uhle-diglt  inflation  is  a  new  e.xperier.cc 
for  this  generation  of  Americans.  Until  now. 
that  sort  of  anntial  increase  In  the  cost  of  liv- 
ing was  considered  a  foreign  phenomenon,  at- 
tributable to  Incompetent  economic  planners. 
mlUtarj'  dictators,  defective  central  govern- 
ments, or  Ioo.se  morals.  Today  v.e  realize  that 
inflation  Is  not  due  to  loose  morals  but  to 
lose  monetary  policies.  Tlie  first  modern 
country  to  learn  that  sad  lesson  was  the  Ger- 
many of  the  1920s.  We  may  not  be  on  the 
s;!me  road,  I)ut  we  are  headed  in  a  similar 
direction. 

Just  as  Lyndon  Johnson  thought  that  the 
United  States  was  rich  enough  to  afford  guns 
and  butter  when  the  Vietnam  War  escalated, 
the  German  administration  was  reluctant  to 
tax  the  public  to  anywhere  near  the  extent 
nece.s.sary  to  figixt  the  First  World  War.  The 
government  assumed  the  hostilities  would  be 
over  In  a  "lightning  campaign." 

In  the  first  week  of  the  war,  in  August  1914, 
the  government  suspended  redemption  of 
bank  notes  In  gold.  At  the  same  time.  It  set 
up  loau  banks  whose  principal  purpose  v.as 
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to  et^t^iblish  credits  for  businesses.  Credit  was 
extended  on  collateral  that  would  not  ordi- 
narily have  met  the  requirements  of  the  cen- 
tral bank.  The  loan  banks  were  also  charged 
with  selling  war  bond  subscriptions,  and 
these  bank  notes  were  immediately  intro- 
duced Into  circulation  as  legal  tender.  Finally, 
the  Relchsbank  was  allowed  to  Issue  bank 
notes  against  only  the  collateral  of  short  term 
treasviry  bills.  With  the  gold  cover  now  gone, 
there  was  virtually  no  legal  barrier  to  massive 
monetizing  of  the  debt.  In  other  words,  very 
early  In  tlie  game  it  was  decided  to  use  the 
printing  press  rather  than  the  powers  of  lax- 
ation  to  finance  the  war. 

Money  In  Circulation  Increased  sixfold  dur- 
ing the  war.  War  loans  raised  close  to  ICX)  bil- 
lions marks,  but  still  paid  only  60  per  cent  of 
the  war  costs.  Since  there  was  little  chance 
to  btiy  consumer  goods  in  wartime  Germany, 
much  of  the  new  money  was  hoarded.  The 
German  people  were  generally  unaware  of 
V.  iiat  was  happening  to  the  value  of  their 
money  but  exchange  markets  In  neutral 
countries  saw  tlie  mark  lose  approximately 
half  Its  value  during  the  course  of  the  war. 

At  first  the  economic  consequences  of  the 
war  were  masked.  After  the  armistice,  money 
came  out  of  hiding  and  forced  prices  upward. 
By  January  1920,  the  wholesale  price  Index 
was  at  12.6  (1914  =  1),  having  been  only  a  lit- 
tle more  than  2  when  the  hostilities  ceased. 
Prices  stabilized  somewhat  in  1920  while  the 
rest  of  Europe  was  undergoing  a  recession. 
During  the  course  of  the  year  the  number  of 
marks  needed  to  acquire  a  dollar  improved 
from  65  to  40.  But  1920  was  an  interlude,  the 
eve  of  the  storm. 

The  government  persisted  tn  following  an 
cvijftiisionlst  policy,  though  the  economy  was 
relatively  stable  In  1920.  It  lncrea.sed  the  Is- 
sue of  currency  by  half  and  nearly  doubled 
the  national  debt.  At  this  time,  the  effects  of 
uuikiiii>;  the  reparations  imposed  by  the  Ver- 
sailles Treaty  began  to  be  felt.  Besides  the 
ph\sical  dismemberment  (Germany  lo.st  13 
l)cr  cent  of  her  land  and  10  per  cent  of  her 
people),  the  nation  lest  all  her  overseas  col- 
ouifs  and  was  obliged  to  give  up  her  mer- 
chant marine,  a  significant  portion  of  her  In- 
t*^  iual  Hect.  much  of  her  railroad  systems 
r.,;iing  slock,  plus  German  investments 
;i broad.  1  lie  los.s  of  profits  from  the  fleet  and 
Overseas  Investments  was  catastrophic  to 
c;  ■rmaiiy  s  ability  to  make  reparations  pay- 
ments to  the  Allies.  In  addition,  the  Allies 
initially  demanded  269  billion  gold  marks  to 
be  paid  in  42  annual  Installments. 

Besides  the  reparations,  the  government 
i.'iio  had  to  provide  for  war  victims  and  try 
to  -service  the  debts  on  the  war  loans.  Annual 
f.;overiunent  expenditures  In  the  early  Twen- 
t  les  were  two  and  three  times  the  govern- 
ments income.  These  deficits  were  "funded  ' 
bv  the  printing  press. 

Throughout  1921  and  1922  the  government 
maintained  Us  policy  of  unrestricted  growth 
and  mandated  easy  credits  to  buslne.ss.  Dur- 
ing 1922  the  Relchsbank's  portfolio  of  com- 
mercial paper  and  bankers'  acceptances  ro'C 
from  1  billion  marks  to  422  billion  marks. 
Within  the  course  of  the  year  the  gove:".- 
ment  had  increased  its  total  credits  by  one- 
third.  Moreover,  the  Interest  rate  for  these 
credits  was  kept,  artificially  low — at  5  per 
cent.  As  the  hyperinflation  moved  to  a  blow- 
off,  the  discount  rate  moved  up  to  30  per 
cent  and  finally  to  90  per  cent.  By  this  time 
the  prevailing  Interest  rates  were  meanlng- 
Ies.s,  since  the  Inflation  rate  waa  between 
3.000  and  4,000  per  cent  In  1922.  By  mld- 
1922  it  became  obvious  to  the  man  In  the 
street  that  something  was  terribly  wrong 
with  the  German  economic  system.  The  value 
of  money  melted  away  like  butter  on  a  hot 
sklUet. 

From  the  exchange  rate  of  48  marks  to  the 
dollar  in  January  1922,  the  rate  moved  to 
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4.280  a  year  later.  The  Relchsbank  was  an 
a\)tonomous  agency  and  did  not  have  to 
print  money  at  the  behest  of  the  govern- 
ment. But,  as  privy  councillor  Von  Grimm  re- 
marked: "lhe  Reich  had  to  resort  to  the 
Rcichsbank  if  it  was  to  prolong  Its  existence, 
and  because  the  point  at  l^sue  was  the  sur- 
vival of  the  reich,  the  Reichsbank  did  not 
regard  Itself  Justified  m  refusing." 

The  German  Inflation  differs  somewhat 
from  or.r  own  predicament  In  that  Germany 
set  out  to  spend  itself  rich.  The  government 
felt  that  if  the  four  million  demobilized 
German  soldiers  could  not  be  purposefully 
employed,  Bolshevism  would  surely  be  the 
consequence.  And  for  a  while  it  seemed  that 
the  government  had  indeed  succeeded  In 
spending  itself  rich.  On  the  surface,  business 
seemed  to  flourish  on  cheap  credits.  Business- 
men borrowed  extensively  to  purchase  raw 
maierials,  finance  inventories,  and  especially 
to  acquire  other  businesses.  The  marks  were 
virtually  free  since  they  were  repaid  In 
grossly  devalued  money.  As  a  result,  there 
was  hyperactivity  In  the  basic  Industries  and 
very  little  unemployment.  But  before  long 
there  was  an  overabundance  of  machine 
tools,  shops,  and  heavy  equipment.  So  much 
energy  was  devoted  to  wheeling  and  dealing 
and  speculating  in  goods  and  currency  that 
industrial  output  was  actually  less  than  be- 
fore the  war 

As  the  inflation  progressed,  the  position  of 
consumers  and  of  labor  deteriorated.  Con- 
sumers and  pensioners  on  relatively  fixed 
Incomes  had  dlfBcultles  in  purchasing  to- 
bacco, beer,  food,  and  clothing,  and  those 
Industries  began  to  suffer.  In  1922.  the  cost 
of  living  started  to  rise  by  roughly  20  per  cent 
a  month,  so  that  by  the  end  of  the  year 
labor's  share  of  the  national  Income  was  cut 
by  half.  Organized  labor  tried  three  distinct 
approaches  to  the  problem  of  declining  pur- 
chasing power.  First.  It  tried  to  relate  wages 
to  the  official  cost  of  living  Index,  but  this 
Index  was  tardy  and  too  artlflclal  to  be  of 
much  help.  Then  it  tied  wages  to  the  mark's 
value  as  determined  in  the  dallv  exchange 
rates  out  of  New  York.  But  even  this  prompt 
Indicators  fell  behind  actual  purchases. 
Finally.  In  August  1923  wages  were  based  on 
price  levels  which  were  expected  to  rule  In 
the  week  wages  were  received. 

In  some  factories,  workers  were  paid  three 
times  a  week  so  their  wives  could  buy  what 
little  food  was  available.  Farmers  stopped 
sending  theh-  food  to  market,  and  Instead 
resorted  to  barter.  In  the  fall  of  1923  an  egg 
was  selling  at  80  billion  marks  and  a  loaf 
of  bread  for  200  billion  marks.  Ladles  of  the 
night  were  offering  their  wares  for  6  billion 
marks  and  a  cigarette.  The  wholesale  price 
Index  moved  from  75,000  In  July  1923  to 
750  billion  by  November  15,  1923.  On  the 
same  day.  the  dollar  was  worth  between  2.5 
billion  marks  and  4.2  trillion  marks,  depend- 
ing on  time,  geography,  and  source  of  quota- 
tion. It  was,  one  observer  noted,  "the  end 
of  money." 

Try  as  It  might,  the  Relchsbank  could  not 
keep  up  with  the  astronomic  demand  for 
money.  The  public's  expectation  of  still  more 
funny  money  drove  down  Its  value  faster 
than  It  could  conceivably  be  printed.  Some 
companies  and  Industries  printed  their  own 
scrip:  at  the  height  of  the  crisis  172  private 
emergency  currencies  circulated. 

To  end  the  staggering  price  Inflation  and 
concomitant  social  unrest,  the  government 
launched  a  currency  reform  by  Introducing 
hew  money— the  Rentenmark — on  Novem- 
ber IS,  1923.  One  trillion  old  paper  marks 
were  equal  to  one  Rentenmark  Though  the 
new  currency  had  no  real  backing,  (ostensi- 
bly it  was  backed  by  deljentures  on  land 
and  factories.  It  was  issued  in  strictly  limited 
amounts.  The  government  ended  Its  prac- 
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tice  of  dlscotintlng  treasury  notes  to  create 
more  paper  money.  Eventually,  a  new  Reichs- 
mark  was  Introduced  In  1924  with  a  30  per 
cent  backing.  The  combination  of  a  limited 
currency  supply,  an  end  to  the  Ruhr  con- 
flict, a  limited  and  more  realistic  reparations 
schedule,  and  the  backing  of  the  new  Reichs- 
marks  with  gold  gave  Germany  a  stable 
currency  for  the  first  time  in  a  decade.  But 
more  than  any  other  factor  It  was  tlie  limited 
issue  of  Reiitcnmarks  that  gave  the  new 
currency  credibility. 

Nearly  everyone  had  been  a  victim  of  the 
inflation.  Government  and  industrial  bonds, 
pensions,  annuities — all  evaporated  with  de- 
preciated money.  Those  owning  rental  prop- 
erties were  deprived  of  their  income  when 
the  government  froze  rents,  but  if  they  kept 
their  property  throughout  the  period  they 
came  out  ahead.  Anyone  clever  enough  to 
exchange  money  for  tangible  goods— wheth- 
er art.  antiques,  precious  metals,  or  com- 
modities— also  preserved  much  of  their 
capital.  An  adiusted  index  of  common  stocks 
fell  roughly  by  half  from  1918  to  the  1923 
.stabilization.  Not  a  bad  performance,  all 
things  considered,  but  not  an  ideal  hedge 
either.  At  the  stabilization,  there  were  some 
efforts  at  restitution  to  bank  depositors  on 
the  order  of  15  per  cent  to  30  per  cent  of 
the  original  deposits.  All  long  term  debts 
were  revalued  and  holders  of  bonds  and  mort- 
gajzes  received  25  per  cent  of  their  original 
value. 

Traditionally,  historians  have  suggested 
that  the  expropriation  of  the  middle  classes 
destablized  the  classbound  structure  of  Ger- 
man society.  The  strongest  supporters  of  a 
democratic  republic  became  paupers,  and 
thus  politically  Impotent.  Towering  frustra- 
tions, bitterness,  and  hatred — integral  parts 
of  the  Inflationary  process — undermined  the 
citizen's  confidence  In  the  economy  and. 
more  Importantly,  In  the  government.  An 
unstable  society  is  the  first  to  welcome  a 
man  on  horseback,  and  It  Is  no  coincidence 
that  Hitler's  beer  hall  putsch  took  place  at 
the  very  crest  of  the  hyperinflation.  Uncon- 
trolled Inflation  Is  a  deadly  social  disease. 
In  Germany.  It  was  directly  responsible  for 
the  fall  of  the  Weimar  Republic  and  the 
rise  of  Nazism. 

It  is  probably  true  that  "it  can't  happen 
here."  that  we  are  too  sophisticated  to  drift 
into  a  hyperinflation.  Still,  there  are  omi- 
nous parallels: 

In  the  early  stages  of  Inflation,  people  are 
apt  to  consume  less  In  order  to  maintain  the 
purchasing  power  of  their  savings.  When  In- 
flation Is  expected  to  continue  or  get  worse, 
however,  people  rush  to  unload  money  before 
it  buys  even  less.  Personal  savings  are  still 
high  in  this  country,  but  there  are  signs  that 
this  Is  changing.  Opinion  polls  show  more 
and  more  people  anxious  to  buy  now  to  beat 
the  rising  prices.  Businessmen  have  been 
borrowing  and  accumulating  Inventories  at 
record  levels,  despite  the  slump,  to  avoid 
paying  higher  prices  later.  This  psychology 
can  cause  the  rate  of  spending  to  accelerate, 
so  that  each  dollar  has  more  inflationary  im- 
pact than  before. 

As  Germany  once  tried  to  pay  its  debts  to 
other  nations  by  printing  money,  so  shotild 
Western  nations,  the  London  Economist  and 
others  are  now  suggesting,  offset  their  bal- 
ance of  payments  deficits,  caused  largely  by 
the  price  of  Imported  oil,  by  "reflating"  de- 
mand. 

As  German  officials  were  willing  to  tolerate 
any  level  of  Inflation  as  the  price  of  spurious 
"full  employment,"  many  politicians  and  po- 
litical economists  are  already  suggesting  ex- 
pansionary policies  after  only  the  slightest 
upward   wiggle  In   the  unemployment   rate. 

Finally,  the  characteristic  though  para- 
doxical complaints  of  a  money  "shortage" 
during  hyperinflations— the  Inability  t^  print 
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money  fuot  enough  to  keep  up  with  the  rise 
in  prices— has  Its  counterpart  today  in  suy- 
gcstions  that  the  rate  of  money  t'lowih  be 
measi:red  in  •Tea!"  terms,  rn^nns  the  rate  of 
inflation.  The  Irony  of  this  suggestion  is  that 
t!:e  "real"  money  s.ipply  leU  shari:ly  m  all  ot 
i!ie  wor^i  inflations  in  history.  When  people 
say  that  money  is  "aghf  the.'e  dav«..  thev 
mean  that  It  takes  a  lot  of  money'  to  buy 
things  at  rii;ing  prices— which  is  just  another 
way  of  saying  that  without  a  lot  of  moiicy. 
jjrices  couldn't  coniinue  to  rise. 

Ther?  are  lessons  to  be  learned  from  epi- 
.«odes  of  runaway  inflation,  and  sigiis  that 
v.e  Ji  .ve  not  yet  learned  them. 


MOF.L   OVERSIGHT.   LESS   SECRFCY 


HON.  EDWARD  J.  DERWINSKI 

OF    H-l-lNOIS 

IN   THE   HOUSE   OF   REPRESENTATIVE.^ 
Monday.  September  23.  1^74 

Mr.  DERWINSKI.  Mr.  Speaker  as  a 
member  of  the  Foreign  Affairs  Commit- 
tee, I  have  long  felt  concern  and  nece.«- 
sary  frustration  over  the  manner  in 
which  the  Congress  has  dealt  with  the 
Central  Intelligence  Agency.  However. 
I  recognize  the  unusual  complications 
involved  with  intelligence  agencies  just 
as  I  recognize  the  complexities  that  we 
and  other  free  world  nations  face  in  this 
delicate  field  of  intelligence  and  counter- 
intelligence. 

An  editorial  in  the  Tuesday,  Septem- 
ber 17,  Chicago  Sun-Times  is  of  special 
interest  not  only  because  of  the  dis- 
closure of  the  CIA  but  more  specificalh 
the  role  of  Secretary  of  State  Kissinger 
in  the  latest  controversy  involving  the 
Agency.  I  personally  believe  that  tlie 
Secretary  of  State  should  not  retain  his 
position  as  Chairman  of  the  National 
Security  Council.  This  editorial.  "More 
Oversight,  Less  Secrecy"  follows: 
More  Oversight,  Less  Secrecy 
The  latest  disclosures  concerning  the  role 
played  by  Sec.  of  State  Henry  A.  Kissmger 
and  the  Central  Intelligence  Agency  in  the 
internal  affairs  of  Chile  demonstrate  anew 
that  Congress  must  take  a  more  effective 
part  in  making  and  watching  over  foreign 
policy. 

Our  Washington  Bureau  chief.  Thomas  B 
Ross,  reported  Sunday  that  he  learned  from 
key  intelligence  officials  that  Kissinger 
played  an  active,  aggressive  and  personal 
role  In  ordering  secret  CIA  activities  in 
Chile.  Some  $11  million  was  spent  In  effort* 
to  destabilize  the  government  of  then  Presi- 
dent SalvEidor  Allende.  This  meddling  was 
organized  by  the  40  Committee,  a  supersecret 
Intelligence  organization  that  officials  said 
became  a  one-man  operation  headed  by  Kis- 
singer In  his  role  as  chairman  of  the  National 
Security  Council. 

CIA  operations  are  supposed  to  be  mon- 
itored by  the  Appropriations  and  Armed 
Services  committees  of  both  houses  of  Con- 
gress. But  over  the  years,  the  committees 
have  failed  to  do  their  jobs,  in  spite  of  the 
fact  that  Congress  and  the  electorate  have 
repeatedly  been  misled  and  possibly  even  lied 
to  about  the  CIA's  variotis  activities.  And 
the  40  Committee  has  never  been  monitored 
by  Congress  at  all.  Kissinger  himself  has  been 
treated  with  kid  gloves.  His  diplomatic  tri- 
umphs have  endowed  him  with  such  awe 
that  some  members  of  Congress  are  too  timid 
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to  treat  him  t!ie  way  they  treat  other  Cab- 
inet members. 

We  have  long  believed  that  the  CIA  should 
be  compelled  by  law  to  restrict  Its  foreign 
actiTltics  to  the  collection  of  intelligence. 
Congrfss  also  needs  to  revise  tlie  administra- 
tive setup  under  which  the  State  Depart- 
ment and  the  TTSC  are  headed  by  tlie  same 
person.  Tlie  potential  Tor  abuse  Is  simply  too 
preat  when  these  two  agencies  are  hendpcl  by 
the  same  man. 


A  TRIBU'Ti^:   TO  FREDERICK   PFRRY 


HON.  LAWRENCE  J.  HOGAN 

OF    MARYLAND 
IN'  THE  HOUSE  OF  REPRESENTATIVI  b 

Monday,  September  23,  1074 

Mr.  HOGAN.  Mr.  Spea'ccr.  three  oin- 
cers  of  the  law  from  my  State  have  been 
honored  for  heroism  and  named  Po- 
hcemen  of  tlie  Year  for  1974  by  the 
Maryland  Fraternal  Order  of  Police. 

One  of  these  brave  officers  is  from 
Prince  Georges  County,  which  is  part  of 
my  district.  All  three  men  deserve  pub- 
lic rcKpect  and  gratitude. 

At  the  risk  of  their  own  lives,  they 
reacted  quickly  and  effectively  to  pro- 
tect life  and  property  in  dangerous 
emergencies.  Theii-  con.spicuous  gal- 
lantry is  in  tlie  bL'.st  traditions  of  law 
enforcement. 

I  would  like  to  include  hii,iil;t-hi ,  of 
their  citations  in  the  Record: 

FKcntRic  K    Perr",    Prince   Georges  Cuuniv, 
Ml). 

Ou  March  li.  1973,  a*  approximately  1500 
hoars  uui  formed  othrer^;  of  the  Prince 
George's  County  Police  Department  re- 
sponded to  a  silent  hold-up  alarm  at  the 
main  ofllces  of  the  Canteen  Corporation  In 
Anlmore,  Maryland  The  first  officer  arriv- 
ing on  the  scene  ob.served  through  the  glass- 
enclosed  front  o(B' e  four  suspects  wielding 
.38-caliber  revolvers,  holding  eever&l  em- 
ployees at  gunpoint.  The  officer  radioed  for 
a.sslstance  and,  once  he  was  observed  by  the 
sxispects,  all  of  the  employees  were  herded 
Into  a  rear  re.stroom  area  of  the  building 
and  held  as  hostages.  Numerous  uniformed 
ofBcers  and  detectives  arrived  on  the  t;c4;ne 
and  surrounded  the  building.  Gun  t.!iot,s 
were  heard  from  wUhln  the  buildiii!^  ar.d 
It  was  later  learned  that  four  hostages  were 
critically  wounded  and  21  others  severely 
beaten. 

At  approximately  1530  hours,  tlie  su.spert*; 
attempted  to  leave  the  building  with  approx- 
imately $40,000  In  cash.  Detective  1st  Clafis 
Frederick  Perry  ob.served  two  of  the  suspecU 
with  one  hostage  attempting  to  leave  by  a 
side  door.  Detective  Perry  crawled  to  a  for- 
ward position  ahead  of  other  police  person- 
nel and  positioned  himself  behind  a  wire 
fence  on  the  edge  of  the  parking  lot  at  the 
north  side  of  the  building.  Endangering  his 
own  life  and  disregarding  his  personal  safety. 
Detective  Perry  moved  to  within  45  feet  of 
a  vending  trxiclt  behind  which  the  su.spects, 
with  the  ho.stage,  were  taking  cover.  While 
the  two  suspects  were  attempting  to  fire  at 
a  group  of  offlcers.  Detective  Perry  got  the 
attention  of  the  hostage  and  motioned  him 
to  step  behind  another  truck  and  away  froru 
the  suspects.  DetecUve  Perry  tiien  rose  to 
hla  feet  in  clear  view  of  the  suspects  and 
fired  one  shot  at  the  suspect*  troaa  his  serv- 
ice revolver,  atrlking  one  ol  the  cuspects  in 
the  arm.  Detective  Perry,  then  under  a  vol- 
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ley  of  pistol  fire,  abandoned  his  pistol  for 
the  .12-gauge  shotgun  he  had  with  him  and 
fired  again,  striking  the  other  suspect,  who 
fell  to  the  ground.  He  then  fired  a  second 
shotgun  blast  striking  the  first  wounded 
suspect,  who  feU  to  the  ground  mortaUy 
wounded.  The  other  suspect  who  was  on  the 
ground  then  rolled  over  and  again  aimed 
his  pistol  at  Detective  Perry.  Detective  Perry 
ftred  a  third  shotgun  blast,  htrlking  the 
suspect  In  the  liead.  The  other  two  suj^pects, 
who  were  still  In  the  office,  turned  their 
weiipons  o'.er  to  a  hostage  and  surrendered, 
leiving  the  building  v.ith  ta<Mr  lianOs  In  tl>e 
air. 

'i  iie  entire  ,<-40.000  w.^  retoveietl  and  there 
wts  no  loss  of  life  to  tiie  hostages,  all  of 
whom  ha',  e  fully  recovered. 
CnKRi.r.B  Trovfr.  Anne  ARi-Non.  CorNTv.  Md. 
O.Ticer  Charles  Trover  of  the  .\nne  Arundel 
County  Police  was  working  at  the  Baltimore- 
Washington  International  Airport  on  Febru- 
ary 22.  1974.  at  0700  hours  when  a  suspect. 
l.^ter  .dentKicd  as  Samiiel  J.  Byck,  attempted 
to  highjack  Delta  flight  523."  Samuel  Byck 
shot  and  killed  Airport  Police  Officer  George 
Ramsburg  before  he  entered  the  aircraft, 
then  shot  the  co-pllot.  Fred  Jones,  who  also 
died,  and  next  attempted  to  force  the  pilot, 
Rcece  Lofkln,  to  fly  the  aircraft  to  Washing- 
ton and  crash  It  Into  the  White  Hou.-e  in 
order  to  kill  the  President. 

Offl  -er  Troyer  heard  the  first  shots  and 
rushed  to  a.ssist  Officer  Ramsburg.  He  found 
Ramsburg  shot  and  dying,  ran  onto  the  jet- 
way,  and  spotted  the  highjacker  In  the  door- 
way of  the  plane.  Officer  Troyer  exchanged 
shots  with  the  highjacker  at  that  time.  After 
enlisting  the  aid  of  another  officer.  Officer 
Troyer.  without  any  regard  for  his  own  safe- 
ty, returned  Immediately  to  the  aircraft  and 
engaged  the  highjacker  In  a  gun  duel 
through  a  window.  The  plane  still  had  nine 
pa!;sengers  on  board.  In  addition  to  the  two 
pilots  and  a  stewardess.  Officer  Troyer 
shouted  to  the  passengers  to  exit  through 
emergency  windows.  They  did  tliis,  and  at 
that  time  the  highjacker  appeared  in  the 
open,  aimed  his  pistol  at  the  pilot  and  shot 
him  several  times.  At  this  point.  Officer  Troy- 
er shot  the  highjacker,  who  died  as  tlie  po- 
lice entered  the  aircraft. 

A  gasoline  bomb  was  found  on  the  air- 
craft by  Officer  Charles  Miller.  It  was  taken 
from  the  runway  by  Officer  Lowell  Todd  of 
the  Airport  Police,  who  risked  his  life  by 
carrying  the  bomb  approximately  500  feet 
from  the  plane  and  covering  It  with  a  bomb 
blanket.  Offlcers  Miller  and  Todd  as<;lsted 
throughout    the   entire    operation. 

Henson   Thom\s  CArrFTF.i  .   MovTOOMrRv 

COtTNTT.   Md. 

At  approximately  0030  hours  on  April  4. 
1978,  Cpl.  Harry  E.  Bailey,  Jr ,  was  dis- 
patched on  a  "burglary  In  progress"  call  and 
was  assisted  by  Officer  T.  T.  Cauffiel.  After 
entering  the  building.  Cpl.  Bailey  came  upon 
the  perpetrator,  who  was  In  the  process  of 
breaking  Into  a  file  cabinet.  Cpl.  Bailey  an- 
nounced his  presence  and  advised  the  sub- 
ject that  he  was  'inder  arrest.  At  this  time, 
the  perpetrator  fled  to  a  fleet  of  trucks, 
parked  In  the  garage  area  of  the  building. 

Officer  CaufOel  had  entered  the  building 
to  aaslst  Cpl.  Bailey.  The  perpetrator  could 
bo  heard  running  to  the  rear  of  the  trucks. 
Cpl.  Bailey  and  Officer  Cauffiel.  who  were  In 
front  of  the  trucks,  ran  after  the  subject. 
When  tlie  ptrpelrator  approached  the  last 
truck  In  line,  he  came  to  the  front  of  the 
vehicle  and  opened  fire.  The  shots  struck 
CpJ.  Bailey  twice,  aixl  while  Cpl.  Bailey  vm 
lying  wounded  on  the  floor,  the  subject 
aimed  his  gun  at  Cpl.  Bailey,  attempting  to 
fire  another  shot. 

Officer  Cauffiel,  who  was  standing  In  tbe 
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direct  line  of  fire  beside  Cpl.  BaUey,  with  the 
knowledge  that  a  fellow  officer  had  been  seri- 
ously injured,  maintained  his  composure 
and.  at  g.-eat  personal  risk,  remained  at  his 
position  and  fired  upon  the  perpetrator, 
killing  hhu  liLEtantly. 

There  is  I'o  doubt  that  this  action  by 
Officer  Cauffiel  haveil  the  life  of  his  brother 
p^'l  Iceman. 


FIGHTING    BACK    AGAINST 
CONTROLS 


HON.  PHILIP  M.  CRANE 

OP    ILLINOIS 
l.\  THE  HOLSE  OF  REPRESENTATIVES 

Monday.  September  23,  1974 

Mr.  CRANE.  Mr.  Speaker,  in  discuss- 
ing inflation  and  other  economic  diflB- 
culties  facing  the  Nation  we  tend  to 
mistake  cause  and  effect,  and  tend  to 
a.ssign  blame  for  problems  to  those  who 
really  seek  to  solve  them  and  look  for 
solutions  from  those  who  are  unable  to 
provide  tliem. 

No  matter  what  the  economic  diffi- 
culty, whether  it  is  inflation  itself  or  one 
of  its  constituent  elements,  eooh  as  the 
increase  in  the  price  of  petroleum  prod- 
ucts, there  are  those  who  believe  that 
Government  intervention  In  the  econ- 
omy is,  somehow,  the  solution.  Thus, 
whatever  the  problem,  there  are  repeated 
calls  for  wage  and  price  controls,  import 
or  export  quotas,  tariffs,  axid  a  whole 
array  of  other  coercive  policy  ap- 
proaches. 

What  tliose  who  discuss  economic 
questions  in  sucli  simplistic  terms  fail  to 
understand  is  that  govemmeDt,  rather 
tiian  being  the  solution  to  economic  tar- 
moil,  is  more  often  its  cause. 

Writing  in  the  Wan  Street  Journal 
of  November  30,  1973,  Prof.  Philip  W. 
Graham  noted  that — 

Crises,  as  oppiosed  to  simple  scarcity,  re- 
sult from  market  disruptions;  and  the  only 
sector  of  society  which  possesses  the  power 
to  disrupt  a  large  market  Is  the  government. 

How  are  the  American  people  to  un- 
derstand that  Government — through 
deficit  spending,  an  artificial  increase  in 
the  supply  of  money  and  In  a  number 
of  other  ways — is  laxgely  responsible  for 
inflation  and  other  economic  problems 
if  American  businessmen  do  not  tell 
them  the  economic  facts  of  life?  The 
answer,  unfortunately,  is  that  there  are 
few  businessmen  who  defend  free  enter- 
prise and  many  who  support  disastrous 
governmental  intervention  in  the  econ- 
omy. 

Prof.  Heniy  G.  Manne  of  the  Univer- 
sity of  Rochester  notes  that — 

Businessmen  .  .  .  murt  take  a  good  share 
of  the  blame  for  the  present  nee<n«6S  turmoil. 
Mucii  of  the  pubUc,  correctly  or  not.  looks  to 
the  business  commomity  for  proper  guidance 
on  economic  iseuec.  And  so,  wben  Preaident 
NiKon  proclaimed  wa^  and  price  controls  on 
August  la,  1B71,  in  what  may  yet  prove  the 
most  disastrous  executive  decree  in  Ameri- 
can economic  history,  the  puMlc  covM  surely 
not  help  luvtidng  tbat  tbe  loudest  approval 
for  the  move  came  from  the  IniBlness 
community. 
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Speaking  before  the  78th  annual  con- 
vention of  the  National  Association  of 
Manufacturers  on  December  6, 1973,  Pro- 
fessor Manne  declared  that — 

I  want  to  call  on  the  business  community 
cf  the  United  States  to  announce  publicly 
.'<!id  vigorously  .  .  .  that  they  will  not  co- 
operate with  the  government  beyond  the 
legally  compelled  minimum  in  developing  or 
complying  with  any  control  programs.  .  .  . 
Businessmen  should  help  the  public  under- 
.stand  that  morality,  in  the  case  of  arrogant, 
intrusive,  totalitarian  laws,  lies  in  the  barest 
possible  obedience  and  In  refusal  to  cooper- 
ate willingly  beyond  the  letter  of  the  law. 
The  business  community  should  have  the 
courage  to  Inform  the  public  that  the  stakes 
are  very  high  and  that  they  are  the  potential 
victims. 
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Professor  Manne's  address  as  pub- 
lished in  the  April  1974  issue  of  Reason 
magazine.  I  wish  to  share  it  with  my  col- 
leagues and  insert  it  into  the  Record  at 
this  time: 

iProm  Reason  magazine,  April  1974] 
Fighting    Back    Against    Controls 
(By  Henry  G.  Manne) 
By    now   every    member   of   this    audience 
must  have  heard  every  argument  the  mhid 
of  man  can  conceive  for  and  against  con- 
sumer rationing,  government  allocation  pro- 
grams, excess  profits  taxes,  and  price  controls, 
to  cope  with  the  so-called  energy  crisis.  And 
everyone  here  knows  the  reasons  commonly 
assum.ed  to  explain  the  crisis. 

The  blame  goes.  In  approximately  declining 
order  of  magnitude,  to  price  controls:  Federal 
Power  Commission  pricing  policies  for  nat- 
ural gas;    various  efforts  of  both  reasonable 
and  hyst?rlcal  to  curb  environmental  pollu- 
tion: oil  pro-rationing  traceable  back  to  the 
New  Deal;  oil  Import  quotas;  Near  East  ten- 
sions  and    war;    labor   policies    in    the   coal 
industry;  disagreements  with  Canada  stem- 
ming from  Increased  nationalism  there  and 
protectionism  here;   fears  of  nuclear  energy; 
the  American  consumers'  taste  In  automo- 
biles and  household  temperatures;  and  finally 
the  near  disappearance  of  the  sperm  whale. 
Among  the  myriad  solutions  prolTered  for 
solving  the  problem,  not  too  much  has  been 
said  yet  about  nationalization  of  the  energy 
industries,    though    the    thought    has    been 
bruited  about.  Most  discussions  have  focused 
on  the  Imposition   of  further  price  controls 
and  consumer  rationing,  and  to  a  lesser  de- 
gree on  such  Ideas  as  government  dictation  of 
the    output    mix    of    petroleum    refineries; 
mandatory  closing  of  gasoline   stations   on 
Sundays;  a  f-deral  speed  limit:   and  appar- 
ently someone's  slipping  <nto  our  bedrooms 
at  night,  not  to  tuck  us  in  but  to  lower  our 
electric  blanket  thermostats  bv  six  degrees; 
and  on  and  on  and  on. 

Finally,  like  a  plaintive  melody  kept  In  the 
background  by  louder  and  shriller  orchestra- 
tions, we  occasionally  hear  a  very  different 
proposal,  that  the  government  forthwith 
cease  in  every  respect  to  Interfere  v/lth  the 
functioning  of  the  fuel  market.  Advocates  of 
thi.s  la-t  view  are.  however,  generally  con- 
sidered to  be  naive  theorists  who  vastly  over- 
simplify the  problem:  do  not  understand  the 
complexity  of  modern  industrial  America; 
and  still  prescribe  19th  century  economic 
nostrums  for  20th  century  problems.  After 
all.  how  could  "doing  nothhig"  ever  cure  a 
crisis  of  the  magnitude  we  presently  face? 

Well,  one  answer  to  that  question  is  that 
■he  crisis  everyone  Is  talking  about  does  not 
really  exist.  That  remark  usually  gains  at- 
tention, not  because  It  is  readily  recognized 
as  a  simple  truth,  which  it  is.  but  because  It 
is   generally    considered    to    be    a    bad    Joke 


stated  mainly  for  its  shock  value  Still,  as  was 
nicely  explained  by  Professor  W.  Philip  Gra- 
ham In  the  Wall  Street  Journal  of  November 
30,  1973:  "Crises,  as  opposed  to  simple  scar- 
city, result  from  market  disruptions:  and  the 
only  sector  of  society  which  possesses  the 
power  to  disrupt  a  large  market  is  the  gov- 
ernment. "  Professor  Graham  Is  correct.  How- 
ever, the  government,  plus  the  mass  media 
and  one  hell  of  a  lot  of  economic  boobs,  can 
also  create  an  hysteria  that  many  people  are 
presently  mistaking  for  a  real  crisis. 

Of  late,  it  is  difficult  to  find  a  news  story 
on  the  subject  that  is  not  headlined  "Ra- 
tlonmg  Necessary  to  Cure  Fuel  Shortage."  or 
words  to  that  effect.  T.V.  commentators  of 
erudite  voice  and  visage  and  editors  turned 
amateur  economists  tell  us  daily  that  some 
form  of  rationing  is  required  to  deal  with  the 
fuel  shortage.  A  large  and  perhaps  crucial 
.segment  of  the  literate  public  actually  be- 
lieve that  the  "cure"  for  a  shortage  is  some 
form  of  government  rationing.  Well,  there  are 
a  lot  of  things  rationing  can  do — all  of  them 
bad.  But  one  thing  it  can  absolutely  never 
do  is  to  increase  the  total  supply  of  any 
commodity 

I  was  encouraged  recently  by  a  headline 
over  a  recent  column  on  this  subject  by  Pu- 
litzer Prize  winning  Washington  Post  col- 
umnist David  Broder.  That  headline  really 
laid  It  on  the  line.  It  stated  simply:  "Poli- 
ticians Fooling  Public  on  Crisis."  But  my 
optimism  was  short  lived.  It  turned  out  that 
Mr.  Broder  was  simply  angry  about  Congress' 
delay  In  adopting  what  he  considered  urg- 
ently required  legislation  to  ration  gasoline 
and  set  prices.  He  thought  that  the  mem- 
bers of  Congress  lacked  the  guts  to  adopt  the 
politically  unpopular  but  ezouomlcally  cor- 
rect controls.  Apparently,  sometimes  a  little 
guts  can  be  a  dangerous  thing. 

Broder's     column     contained     some     nice. 
thoutih  obviou^'ly  unintended  irony.  He  stated 
that   during   World   War  II   "despite   all   the 
horror  stories  tsday's  politicians  are  telling, 
it  appears  that  rationing  was  darned  effective. 
Automobile  mileage  was  cut  In  half  in  the 
first   year   the   rationing  plan  was  in  opera- 
tion.  And  despite  a  black  market  that  in- 
volved   widespread   forgery   of  coupons   and 
same  blatant  hijacking      .  .  the  official  esti- 
mates were  that  95  per  cent  of  the  avail- 
able fuel  supplies  moved  through  legitimate 
channels."  I  wonder  how  many  of  his  readers 
noticed  that  in  the  absence  of  those  same 
controls    100  per  cent  of   our   fuel   supplies 
would  have  maved  through  legitimate  chan- 
nels. And  incidentally,  even  that  five  per  cent 
slippage  amounted  to  a  quarter  of  a  million 
barrels  of  gas  and  oil  a  day.  It  is  also  inter- 
esting that  Broder  gives  credence  to  "official 
estimates"  of  the  amount  of  economic  crime 
the  government  admitted  to  in  the  1940s.  I 
wonder  how  he  treats  the  "official  estimates" 
of  crime  surrounding  Watergate  and  the  1972 
election. 

WHO    GAINS? 

It  Is  interesting  to  conjecture  about  who 
the  possible  beneficiaries  of  our  newest  cri.^is 
discovery  are,  and  I  do  not  have  reference 
to  horse  breeders  or  manufacturers  of 
Franklin  stoves.  First,  I  suppose  we  might 
note  that  an  administration  in  serious  polit- 
ical straits  can  claim  to  have  a  firm  hand 
on  the  government  reins  by  dealing  res- 
olutely with  a  dramatic  crisis.  The  tradi- 
tional form  of  this  argument  was  that  gov- 
ernments risked  wars  to  take  the  public's 
mind  off  domestic  failures. 

But,  as  some  embarrassed  administration 
critics  recently  learned,  governments  are  not 
as  likely  today  to  play  games  about  war 
risks  as  they  may  have  been  in  the  pre- 
nuclear  era.  But  a  nice  little  energy  crisis 
can  serve  almost  as  well.  It  usually  starts 
with  a  grave,  short-notice,  prime-time  presi- 


dential warning  on  national  T.V.  He  makes 
a  call  for  patriotic,  voluntary  sacrifices  by 
every  citizen  and  inevitably  ends  by  saying, 
"together,  under  my  leadership,  we  will  see 
this  through."  or  words  to  that  effect. 

The  next  morning's  papers,  however,  be- 
gin to  carry  subtle  suggestions  by  third  or 
fourth  echelon  officials  about  the  possible 
necessity  for  regulation  and  controls.  Thi.- 
is  usually  followed  by  a  series  of  gradual 
escalations  approaching  real  compulsion 
and  the  Inevitable  aggravation  of  the  eco- 
nomic circumstances.  At  the  moment,  to  Its 
great  credit,  the  administration  In  Wash- 
ington is  holding  fast.  But  the  pressures 
from  Congress  and  elsewhere  for  fuel  ra- 
tioning and  tighter  price  controls  may  soon 
become  irreslstable. 

Other  segments  of  government  may  be 
even  better  served  by  our  new  found  crisis 
The  huge  federal  bureaucracy,  fast  becom- 
ing the  most  potent  political  force  in  the 
country,  has  developed  sensitive  antennae 
for  programs  that  guarantee  larger  govern- 
ment pajTolls.  General  controls  during 
World  War  II  required  over  a  quarter  of  a 
million  paid  administrators,  so  control  of 
the  vastly  larger  present  economy  would 
promise  several  million  new  Jobs  at  the  least. 
After  all.  It  is  hardly  Imaginable  that  con- 
trols would  or  could  be  stopped  merelv  with 
gasoline  and  fuel  oil. 

Next  we  consider  the  Congress  and  a  wide- 
ly held  belief  that  Congress  in  recent  years 
has  given  up  tremendous  powers  to  the 
President.  This  belief  created  some  minor 
consternation  last  week  when  the  Senate 
adopted  the  National  Energy  Emergency  Act 
of  1973,  or,  as  some  said,  our  economic  Gulf 
of  Tonkin  Resolution.  On  paper,  that  bill 
gives  the  President  the  greatest  peacetime 
economic  powers  one  Act  has  ever  conveyed. 
Some  critics  view  this  power  as  being  given 
to  the  President  at  the  expense  of  Congress, 
but  the  matter  is  not  that  simple,  nor  Con- 
gressmen that  simpleminded.  The  President, 
and  the  few  people  close  to  him  who  actually 
follow  his  bidding,  do  not  and  cannot  in 
fact  administer  these  laws  themselves.  Such 
laws  are  administered  by  that  veritable  army 
of  bureaucrats  over  whom,  as  recent  events 
make  more  clear  than  ever,  the  President  has 
little  or  no  real  control 

Anyone  who  has  observed  Washington  lob- 
bying practices  closely  realizes  that  kev  Con- 
gressmen, especially  the  chairmen  of  impor- 
tant  committees  and   subcommittees,   exer- 
cise far  more  control  over  the  working  bu- 
reaucracy than  do  the  evanescent  presiden- 
tial appointees  far  removed  from  the  day  to 
day  work  of  the  actual  bureaucracy.  Thus.  I 
find   it   perfectly   understandable   whv   Con- 
gress continues  to  adopt  regulatorv  laws  that 
are  allegedly  to  be  administered  by  the  ex- 
ecutive branch.  The  advent  of  the  "regulated 
economy  has  lodged  tremendous  administra- 
tive or  executive  authority  in  the  hands  of 
key  Congressmen,  and  It  would  be  surprising 
if  experienced  politicians  did   not   seize   the 
opportunity  provided  them  by  a  full  blow!i 
energy  crisis  to  secure  more  "of  this  power 
The  news  media  must  surely  bear  a  g.xjd 
part  of  the  responsibility  for"  creating  our 
present  crisis  atmosphere.  That  !■=.  after  all, 
their  stock  in  trade.  Remember  the  Maine? 
But    that   presents   me   with   a   cheap   shot. 
and  anyway,  who  has  not  already  heard  that 
story.  There  aie  more  Interesting  groups  to 
consider. 

Businessmen,  yes.  businessmen,  must  take 
a  good  share  of  the  blame  for  the  present 
needless  turmoil.  Much  of  the  public,  cor- 
rectly or  not.  looks  to  the  business  com- 
munity for  popular  guidance  on  economic  i-^- 
sues.  And  so,  when  President  Nixon  pro- 
claimed price  and  wage  controls  on  August 
13.  1971.  in  what  may  yet  prove  the  most  dis- 
a'=trous   executive    decree    in    American   eco- 
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noiiUc  history,  the  public  could  surely  not 
lielp  iioUcinii  tliat  the  loudest  approval  lor 
tlie  move  came  from  the  business  coniniu- 
nilv  And  what  could  possltxly  have  confused 
the  public  more  about  the  workings  at  un- 
reguUited  uiariLcts  aiid  the  protit  system  thjiu 
all  that  damuably  misguided  tal«c  by  biisi- 
uet.suieji  recoiitly  ahDut  corporate  Koi:ial  re- 
.-.pcjiif^ibilHy  '  WtU,  that  chiciiea  really  came 
Jioiiie  to  n>o£l  lu  a  hurry,  tor  as  Ralph  Nader 
aaid  Jolui  Koiiucnh  Gajluraith,  amc;iL;  others, 
tell  us,  support  of  raUoiuiig  and  piice  con- 
trols is  a  cruci;U  pail  oi  a  curporatiipu's  so- 
cial respoasibUity.  Perhaps  iu  t'le  future  the 
bu  luess  comniuiiiiy  will  nut  be  qul't  so 
fli.ick  to  truck  with  that  devil. 

IDEAS    iiAVL    t  .JN  lEQbtNCES 

.\t  i\uy  (..iveri  r.io.iiciit.  there  exist  a  k«-i  of 
uidely  held  Intellectual  views  ttio*  larpfly 
determine  whi<.:h  rcnjcdii' .  exper  s  will  otfor 
to  solve  real  or  im  .crinpa  problpms.  In  the 
•■cr..sii'-  that  wan  disco'. ered  in  1933,  the  U-.en 
current  idoolofc-y  pcneratcd  tl;e  various  al- 
phabet nerencies  and  Inter.sl-.e,  tf  often  mis- 
guided, antltrus-t  l..w  enforcenient.  The  rn.e 
and  environmental  -crises"  of  recent  Mntajre 
bruufrht  tl:p  corporate  social  reBponsibillty 
idea  to  the  forefront  Now  two  dltTerent 
piecet,  of  cui-rent  Intellectual  dogma  i>ropeJ 
the  hue  and  cry  £or  ccjntrols. 

The  first  of  these  is  the  Idea  that  t!  ■re  Is 
a  scrujus  m.tldistrlbu- iou  of  wealth  in  Amer- 
ica. A  little  over  a  yerr  apo  that  same  notion 
plaved  a  role  in  the  shat  of  control  of  the 
Denionr.ttir  Party  from  thOBe  with  rclntively 
moderate  eccnomic  views  to  those  with  a 
considerablv  more  radical  bcr.t.  The  same 
Idea,  now  aDpa.'--trLly  even  more  widespread, 
!s  plv.j-lnE   B   larpe  role  1  i  today's  crisis 

tr  you  ask  fairly  I'ltellifcnt  people  why 
thev  now  fvnr  price  coi:lro]  and  ratioijli!!»  of 
rasoluie  a  fiirprislne  number  reply  that 
ihcBe  measure  are  n;'cp  ;sary  to  prevent 
wealthy  fvtjple  frani  j.rt  ii^;  all  of  the  p.ixs. 
l^arlT::^  the  poor  wich  nore.  Yet.  there  are 
lew  morp  per-  :cinuB  econnmlr  stii;ppst!"ns 
tl-ian  that  we  .'■hould  aUoc^.lp  c.immortiTics  o:i 
the  boKie  ot  eitlier  e* me  epaittarian  r!u:hl  t)r 
a  pro'en  "noed"  for  the  particular  goods. 
ThlB  argument  conTadlcts  the  basic  prem- 
ise of  a  free  society  that  Individuals  com- 
mai.d  resoiures  by  usinc  t'  e  rewards  they 
roi  ■•!•.(•   Ill   tlip   ni:irkfiplrwe. 

AdvorBtcs  of  this  notion  arpue  that  ga.so- 
hne  has  a  Br>e(  ial  qiinJltr  that  disttngiilsheB 
the  ethir-s  of  Its  di-trit.ntion  from  that  of 
other  commodities.  After  nil.  thev  say,  the 
noor  muBt  be  able  to  fet  to  their  Jobs.  But 
how  about  hour.lnp.  or  clo'^hl.c,  or  travel,  or 
.medictne,  or  ertu::aiion  or.  for  that  mut  rer. 
It:  'Vies  fir  soap?  Should  we  c<estrov  an  in- 
cTedllilv  pflicient  market  di'-tributloii  .'•v.'^'em 
that  has.  served  well  the  rich  and  the  poor 
iiUke  in  order  to  actiompllBh  some  mlnlscule 
pet^ietrttitit  ion  of  wealth'  And  should  we  re- 
quire that  even  that  small  Bubstdy  to  the 
l>CK.r  to  t)r  triken  in  the  form  of  Rasi^li:  e:  as 
would  he  the  casp  v.  i;u  noiitransferablp  ri- 
tinn  coupons?  How  alx.ut  the  nondrlvers 
amonc  the  ponr.  or  those  who  must  depend 
f/n  delr.rrr'  '  None  t.^fless.  to  underestimate 
'.'•e  K'rtnrth  nl  this  a-gtunent  in  America 
'oda  •  ir,  to  full  to  underKtiind  nuKh  of  the 
{ cmtilar  S'lpe.il  of  mtioiiint;  and  price  ron- 
l-f.lK  ns  '•orrc-t  solution-:  to  the  eiiericy  crisis, 
'1  he  Pc'cnnd  ideological  argument  for  price 
control?.,  or  for  a  special  hltjh  t  ix  on  petro- 
leum prodti't;  I',  that  the  large  petrc>letim 
companies  sIkhiI'I  tint  l,e  allowed  to  matte 
"winctfall  '  pains  bfcause  <ir  the  lu^l  short- 
aee,  thouch  apparently  the  gotseramcTi  t 
,shon!d  E'.en  anart  from  pcpulir  misconcep- 
tions abojt  wh'i  actjallv  would  profit  most 
in  this  Kituaiion,  iliis  attitude  utterly  i;-.ils 
to  uncierstanl  the  fiiticMon  of  profits. 

First  and  fovemoct.  proiits  serve  as  a  cor- 
rect ind  ellK-ient  Bi:;ri".i  for  tlie  production  of 
more  poDds  Tlie  reason  why  the  amount 
olii.  viidcd  lit  a  speciJlc  price  Increases,  or  the 
iLU-^^on  the  supply  lessens,  Is  completely  Ir- 
i.-Lnaiit    to    the    economic    function    profit 


EXTENSIONS  OF  REMARKS 

serves  in  increasing  production  Pennli,int: 
profits  simply  prevents  this  miraculous  device 
from  perlormlng  its  critical  function  ef- 
Uciently,  In  passing,  it  mlijht  be  noted  that 
no  one  has  proposed  special  tax  rehef  for 
tho-e  ti-.du,sLnes,  like  automobiles,  titat  urc 
sur.cring  '  o,  InafaU  looses'  at  this  time, 
nciN'i  suR!;r:.%'ur.R 
This  brink's  me  then  to  n  chiicI-imou  that 
I  rather  think  mi.y  offend  fionio  mi-mbcrs  of 
this  audleiK-e  or  at  least  crui'e  f  mr  pninrul 
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tivel\  V. ci!,  while  the  ordinary  decent  citizen 
will  wind  up  with  the  dry  gasoline  or  oil 
tank."  With  all  deference  to  Dr.  McCrackeus 
perfectu  correct  prognosis  of  what  win  occur, 
I  must  disa  '1X5  with  his  characterlztitlon  of 
the  effect  on  publir  r.iorclity. 

It  has  often  >)e?n  pointed  out  that  t!ie 
Ru-?ian  system  of  central  economic  plannlnt- 
could  never  have  reached  its  present  produc- 
tion levels  were  it  not  for  a  broadly  function- 
in  •  and  otTicially  ignored  black  market   Tliat 


soul-scarchinr    I  want   to  call   on   the   busl-     misnamed  free  market     has.  of  course,  kept 
'  many  a  Russian  ahve  and  happier  than  he 

would  otherwise  be.  The  same  mav  now  he 
c.-ime  true  In  America 

I3iisine.-.-,inen  should  help  the  public  under- 
stand tha'  morality.  In  the  ca=e  of  arroftanf, 
intruf^lve,  totalitarian  laws,  lies  In  the  barest 
possible  obedience  and  in  refusal  to  cooperate 
willingly  beyond  the  letter  of  the  law.  The 
bu.sinevs  communl  y  hould  have  the  coura;.:e 
to  inform  the  publw  that  the  stakes  are  very 
high  and  that  they  are  the  potential  victims. 


iiess  cf  mn.unlry  of  the  United  States  to  an 
nour.ce  publicly  and  v;^oroii.=Iv,  both  as  In- 
dr.  idual  cr-mpanies  and  through  H.s.sociationR 
such  ns  this  one,  th.it  'liey  will  not  cooperate 
with  the  'T'wvnment  beyond  the  legally  com- 
pelled mil  inium  in  developing  or  complvint; 
With  any  co-.trol  prograniB, 

Many  ludii  tries,  p,articiilarly  In  the  petro- 
leu.n  ii.di.itry,  have  i  Irenctv  been  ar^ked  to 
serve  on  poveiiiment  allocation  c  immittees 
I  u:f;e  thctr  to  keep  the  public's  interest  and 
their  own  clearly  in  mmd.  Do  not  join  these 
committees;  do  not  give  even  the  appear- 
ance of  cooperation  to  those  who  would  de- 
stroy the  most  successful  cci  lu.mic  system 
ever  devised,  and  do  not  be  misled  by  the 
belief  that  you  can  save  a  little  of  the  pie  by 
playing  b1  -nR  with  the  government  oih-ials 
or  by  manipulating  their  proposals.  Remem- 
ber you  have  already  been  tried  and  con- 
victed b(  lore  these  proceedings  even  began. 
For  every  such  short  term  benefit  you  cm 
measure  in  pennies,  you  and  the  public  will 
ultimately  experience  losses  meiu^ured  in 
dollars  nod  lives. 

The  threats  of  controls  and  higher  taxes, 
the  vilifications  by  pollt.cian.s  and  the  media, 
find  the  calls  to  patriotism  and  social  re- 
fpon-JiLiilitv  are  but  the  carrots  and  sticks  of 
I>olitical  bullies  who  can  ultimately  ration- 
alize the  last  oviiicc  of  control  over  our  pri- 
vate lives. 

If  you  have  atiy  faith  in  the  e:onomlc  atid 
sorial  miracle  that  is  the  free  market  system, 
use  every  le;;al  mean.s  at  your  command  to 
vex,  confuse,  delay,  undermine  and  avoid 
every  regulation  adopted  or  proposed  by 
ConsTress,  the  administration,  and  the  bu- 
reaucracy. Instruct  your  lawyers  and  your  ac- 
countants to  slay  as  narrowly  within  the  let- 
ter of  the  law  I'-s  they  possibly  can  while  still 
keeplnj  you  out  of  jail.  You  are  not  Icjally 
obliged  to  follow  the  spirit  of  a  law  and  not 
morally  obhered  to  follow  the  spirit  of  a  law 
that  Is  without  atiy  redeeming  economic  or 
Fo.-lal  Justlficatlo... 

Force  the  irovernment  Into  llttpatlon  at 
every  turn  Whenever  possible,  on  constitu- 
tional or  other  colorable  grounds,  seek  in- 
dividuHlly  or  in  a  class  action  to  et^jiin  the 
enforcement  of  price  controls  and  allocation 
rerulatioriR  For'e  the  government  to  prove 
the  constitutionality  of  every  one  of  these 
Intrusion-,  and  seek  declaratory  Judgments 
when  there  l,s  t>ip  slightest  pos.sibillty  of  con- 
fn-ion  In  the  interpretation  of  rej^'ulations. 

Finally  piibli  ize  as  widely  as  possible  the 
inevitable  lIll■!!i^ioncles,  mi-stakes,  and  human 
nu.-eries  that  will  develop  %vlth  these  controls. 
They  are  and  will  be  all  around  us,  and  no 
one  will  have  to  look  far  for  CKamples  That 
price  conlrols  prevented  production  of  the 
equipment  ne  ;e.s8ary  to  produce  more  oil  re- 
liuin.;  capacity  Is  the  kind  of  tiling  that  the 
public  should  be  made  to  understand.  The 
public  Bhould  not  be  allowed  to  believe  that 
racketeering,  black  markets,  favoritism,  mis- 
alIocatio,is,  delays  and  Inconveniences  are 
sacrifices  they  must  eudure  in  the  nations 
interest.  Itiec  are.  after  all.  unnecessary 
co-ts  resulting  frjm  ecoiiomic  stupidity  or 
pr^litlcal  knavery, 

Paul  M  Crackeu  hr.s  characterized  as  cno 
of  the  "more  unfortunate  a.sperts  of  ratlo:i- 
ini:  .  ,  Its  adv'.-n;e  erieet  on  public  morality, 
.  .  .  Tlius."  he  said  recently  In  the  Wall 
Street  Jouinal.  'iho.se  with  'llexible'  stand- 
ards of  morality,  or  who  have  political  pull,  or 
v.ho  Cttii  work  •  ome  other  angle,  will  do  rela- 


Wi3BM   EDITORIAL,  APPROVES 
PRESIDENTIAL    PARDON 


HON.  ROBERT  McCLORY 

or   TLLrNOIS 

r:  'VViC  nO'J.SE  of  UEPEESENTAlIVro 
M'mday,  September  23.  1974 

Mr,  McCLORY,  Mi-,  Speaker,  while  it 
may  appear  to  some  that  the  media  have 
adopted  a  uniform  line  of  criticism 
again.st  President  Ford's  decision  to  par- 
don the  former  President,  it  should  be 
noted  that  various  responsible  news  me- 
dia have  cxprc'iscd  approval  of  the  Presi- 
dent's decision,  A  most  forthright  editor- 
ial has  been  comixised  and  broadcast  by 
WBBM  Radio  in  Chicago,  the  CBS  news 
station  serving  the  Nation  from  a  Chi- 
caco  base  of  ofjerations, 

I  am  pleased  to  attach  hereto  for  the 
benefit  of  mv  colleajues  this  logical  ex- 
pression which  supports  the  Presidential 
pardon: 

rKt..SlDLNTlAL   PjUtDUN 

At  a  ri:,k  of  a  plunge  in  his  own  popular- 
ity. President  Ford  has  had  the  courage  and 
the  compassion  to  pardon  Richard  Nixon, 
and  WBBM  beheves  that  In  the  long  run 
this  decision  will  probably  be  a  wise  one. 

There  is  little  doubt  In  the  minds  of  most 
Americans  about  the  guilt  of  the  former 
1  resident  even  without  a  formal  admission 
from  him.  Ihe  timing  of  the  pardon  would 
have  been  more  acceptable  to  most  people  if 
Mr  Nixon  had  offered  some  utterance  o!  con- 
ti  Ition. 

Many  who  oppose  President  Ford's  action 
do  so  on  the  grounds  that  it  preclude:  equal 
Justice  under  law.  But  Is  It  so  Importnnt.  at 
this  critical  time  In  our  national  lite,  to  see 
the  fc:rmer  President  brought  to  his  knees 
and  his  c:  ,e  fcrotlght  to  a  final  legal  con- 
clusicin.'  It  wot  Id  seem  even  those  who  wi.sh 
to  fcjllow  this  courre  of  action  say  in  the 
same  breath  th.at  they  don't  wish  to  see  the 
f.rmer  President  ;o  to  jail.  Therefore,  is  It 
wort'.i  the  at.oiiiznp  years  to  rehash  the 
whole  Watergate  aifair.  possibly  fnd  the  for- 
iiirr  President  guilty,  then  pardon  him  In 
the  end  anyway?  Is  it  not  better  to  pardon 
lum  no'v  and  turn  our  national  energies  to 
lijlvlug  tlie  problems  that  beset  us? 

The  le-s.:ui  of  Watergate  has  been  learn- 
ed—net  only  by  the  former  PreiJdent.  but 
by  the  Americ;Rn  people.  It  is  more  Impor- 
tant now  to  heal  the  wounds  than  to  con- 
liiue  to  argue  the  fate  of  Richard  Nixon. 

li-j.sidiiit  Fold  lia.s  clo.  ed  tie  case.  For 
better  or  worse,  lets  accept  tiiai  deciior.  r.nd 
move  forward. 


September  23,  197 ^ 


GEN.     CREIGHTON     WILLIAMS 
ABRAMS,  JR.— IN  MEMORIAM 


SPEECH    OP 

HON.  RICHARD  H.  ICHORD 

OF    MISSOUEI 

i.\  THE  HOtJSE  OP  REPRESENTATIVES 
Wednesday,  September  18,  1074 

Mr.  ICHORD,  Mr.  Speaker.  I  wi.sh  to 
join  with  my  colleasnes  in  paying  trib- 
ute to  Gen.  Creighton  W.  Abranxs,  whose 
tragic  death  on  September  4  deprived  this 
Nation  of  an  outstanding  general,  a  dedi- 
cated public  servant,  a  loyal  citizen,  and 
a  warm  and  sensitive  human  being.  From 
his  days  as   captain  of  the  Agawan — 
Massachusetts — High     School     football 
team,  editor  of  his  school  newspaper,  and 
president  of  his  graduating  class  t.'  1932, 
through  his  service  during  three  wars  to 
his  appointment  as  Army  Chief  of  Staff 
in  1972,  General  Abrams'  career  was  ded- 
icated to  excellence  in  all  endeavors  and 
a    straightforward,    commonsense    ap- 
proach to  life.  Commissioned  as  a  second 
lieutenant   on   June    12,    1936,    General 
Abrams  went  on  to  become  a  multidec- 
orated   colonel    during   World   War   11, 
whose  tank  battalion  became  legendarj' 
for  their  heroic  exploits  from  Normandy 
into  Germany,  and  who  Gen.  George  W. 
Patton  described  as  the  "world  cham- 
pion" tank  commanuer  in  the  Army.  In 
1953  he  was  assigned  to  Korea  where  he 
served  as  chief  of  staff,  successively,  of 
the  I  Corps,  the  X  Corps,  and  the  IX 
Corps.  His  sensitivity  and  personal  lead- 
ersliip  were  again  put  to  the  test  in  1962 
and  1963  when  President  Kennedy  gave 
him   command    of   the   Federal    troops 
poised  to  meet  racial  unrest  over  the  ad- 
mission of  James  Meredith  to  the  Uni- 
versity of  Mississippi  and  the  eruption  of 
racial  violence  at  Tuscaloosa  and  Bir- 
mingham,  Ala.   Then   in    1968   General 
Abrams  replaced  Gen.  William  C.  West- 
moreland   as    commanding    general    of 
U,S,  forces  in  Vietnam  and  led  the  dis- 
mantling of  U,S,  military  involvement  in 
Vietnam  through  the  delicate  Vietnam- 
ization  process.  In  the  mitWle  of  North 
Vietnamese  offensives  and  prowing  op- 
position to  the  war  at  home,  Vietnam 
tested   both   General   Abrams'   military 
genius  and  his  political  astuteness.  On 
both  coimts  he  emerged  from  Vietnam 
amidst  praise  from  all  comers,  having 
achieved   his   assignment   to   disengage 
U  S,  forces  with  the  minimum  of  casual- 
ties with  delicacy,  distinction,  and  hoiior. 
He  returned  home  to  be  confli-med  a.s 
Army  Chief  of  Staff  in  1972  and  until  his 
death  this  month  he  brilliantly  led  the 
restructuring  of  a  viable  peacetime  army. 
Mr.  Speaker,  this  Nation  has  much  for 
which  to  be  grateful  to  General  Abrams 
He  served  this  Nation  to  his  fullest  and 
yet  accomplished  all  his  distinctions  in  a 
quiet,  self-effacing  manner,  avoiding  the 
or;  ortunities     for     public     recognition 
wiiich  normally  fall  to  a  man  of  such 
outstanding  achievement'.  He  was  known 
ns  a  lover  of  fine  music  and  was  a  credi- 
ble pirnist  in  his  own  r-.elit.  He  was  an 
enthusiastic  amateur  cock,  an  avid  out- 
doorsman,  and  long  before  energy  con- 
servation became  popular,  took  to  driv- 
ing himself  to  work  in  a  incde.st  compa'^t 
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car.  He  was  a  candid,  informal  man  dedi- 
cated to  his  family  and  his  country  and 
his  entire  life  and  career  can  only  be 
characterized  as  exemplary.  His  death 
marks  a  great  loss  to  this  Nation,  and  I 
share  in  the  deep  sadness  which  his  deatli 
has  brought  to  his  family,  his  friends, 
his  colleagues,  and  his  country. 


BAY  PINES  VA  CENTER 


HON.  C.  W.  BILL  YOUNG 

OF    FLORIDA 

;  ;  IHE  HOUSE  OP  REPRi;SENTATIVE.S 
Monday,  September  23,  1974 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
today  I  had  the  privilege  of  presenting  to 
the  President  of  the  United  States  what 
I  believe  to  be  a  very  convincing  case  for 
the  construction  of  a  replacement  hos- 
pital for  the  present  facility  at  the  Bay 
Pines  VA  Center. 

I  include  a  copy  of  my  letter,  which  I 
handed  personally  to  President  Ford, 
and  a  copy  of  the  summary  of  my  pres- 
entation, also  personally  delivered  to  the 
President : 

Washinctoi^,  D.C,  Septemhcr  19.  197-i. 
The  President. 
The  White  House. 
Washington.  D.C. 

Dfar  Mr,  President:  Tliis  letter  is  to  for- 
mally transmit  a  substantial  compendium  oi 
evidence  to  document  the  urgent  need  for  a 
replacement  veterans  hofpltal  at  Bay  Pines, 
Florida. 

The  appended  matcri.'il  represents  many, 
many  hours  of  work  by  dedicated  persons  in 
the  Bay  Pines  service  area.  It  speaks  for  the 
thousands  of  veterans  served  bv  Bay  Pines. 
and  on  behalf  of  the  fine  staff  at  Bay  Pines. 
The  documentation  of  need  includes  not 
only  my  own  personal  statement,  but  testi- 
mony presented  at  a  public  hearing,  resolu- 
tions of  support  from  local  government,  and 
communications  on  this  subject  which  I  have 
received  from  the  Executive  Branch, 

I  believe  these  materials  clearly  delineate 
the  urgent  need  for  a  new  hospital  at  Bay 
Pir^es.  and  just  as  clearly  show  that  the  deci- 
sion must  be  made  now,  in  order  to  avoid 
grave  future  consequences.  I  hope  that  your 
own  examiiiation  of  this  evidence  will  con- 
firm my  judgement  and  that  you  wUl  lend 
your  Immediate  support  to  release  of  the 
already  appropriated  funds  for  preliminary 
architectural  and  engineering  design  of  the 
new  facility. 

With  best  wishes  and  personal  regards.  I 
r.in 

Siiicerely  yours, 

C.  W.  Bill  Young. 
Member  of  Ccmgress. 

I!,v.  Pints  VA  CcNTi-R 

INTEODUCTION 

Both  Congress  and  the  Veterans  Adminis- 
tration have  long  recognized  the  need  for  a 
replacement  hospital  at  Bay  Pines,  The  pres- 
ent hospital  faclUty  was  buUt  to  care  for 
Woild  War  I  veterans:  opened  on  January  13, 
1033,  it  is  the  second  oldest  veterans  hospi- 
tal in  the  State  of  Florida, 

While  there  are  now  approximately  o.,e 
t.iillion  Vv^orld  War  I  Vetera :;s  itill  Uvuig  in 
t;  e  United  States,  they  have  been  jomed  bv 
nearly  17  million  World  War  II  veter.thE  a  .ll 
11  million  vet3r.;:i.-3  cf  the  Korean  and  Viet- 
namese conflict". 

Congress  has  not  been  unresponsive  to  tho 
heavy  demands  plr.ced  on  the  Bay  Pines 
f.o.riiity  by  veterans  of  all  conflicts.  In  1959. 
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prior  even  to  the  influx  of  Vietnam-era  vet- 
rans.  Congress  appropriated  tl.722.000  for 
dCiifn  of  a  new  ho,piia!  at  Bay  Pines  Uo-a- 
even,  during  the  past  15  years,  a  portion  of 
these  funds  has  been  utilized  for  other  \;r- 
geat  projects  at  the  B.iy  Pines  Center.  Con- 
Eequf.itly,  m  1972  tue  Coni,rcss  aga.!!  ex- 
piessed  ju;  support  for  a  new  hospital  bv  ap- 
propriating $706,000  for  prelimiiiarj-  design 
work, 

Ti^c  Vtterans  .'i.dmii.i.-jtratioh  current! v  has 
a  replacehieiit  hoip:tal  progra.-nmed  for  fu- 
ture construction  rj;  project  -516-0S3.  In 
March  197-;,  the  Kou?e  Con.m:ttf>e  on  Vet- 
erans A^air.':  estimated  the  cost  f.-r  the  pro- 
jeclcd  720-bed  Medical,  Surg^c;!!,  Ner.ro- 
psyehutry  ho£p;tal  as  $54,8  niiUiou. 

On  May  31.  1974,  I  convened  a  hearing  of 
i.iicrested  parties  at  Bay  Pmes  iu  order  to 
bring  together  those  coi:cerned  with  a 
placeinriit  ho.spital  and  to  compile  the 
formation  necessary  as  input  for  the  dc". 
to  go  ahead  with  the  preliminary  de 
work,  7 he  ir.formation  contained  in  the  ;•,;;- 
pended  summ.-'.ry.  Including  the  testimony 
rrc.-cnted  at  that  hearing,  fully  document"-, 
the  need  for  a  replacement  hospital  and  si'r-- 
pests  several  priorities  to  be  observed  in  de- 
vclopins  the  replacement  facility, 

J^any  points  raised  in  communications  to 
me  from  Mr.  Roy  L.  Ash,  Director  of  the 
Office  of  Management  and  Budget,  and  from 
Mr.  John  D.  Chase.  Ch :ef  Medical  Director 
for  the  Veterans  Administration,  were 
answered  In  detail  at  the  May  31st  hearin? 
I  These  commtmi cations  are  incorporated 
into  your  copy  of  the  bound  testimony,  alon- 
w.th  other  documentation  derived  from  the 
l-eAring] 

Lc>;al  governmental  units  have  stronplv 
s  :ppcrted  the  drive  to  secure  construction 
tf  a  replacement  hojpital.  No  less  than  15 
cities,  encompassing  much  of  the  veteran 
p  ;v.;h.t:c:i  cf  the  B?y  Pi..es  fer\i,:e  area,  have 
fcrinally  approved  resolutions  in  gunp  rt 
of  a  new  veterans  faciaty  at  Bay  Pines  The.'^e 
cities  Include  St.  Petersburp,  Clearwater.  St 
Petersburg  Beach.  Pinellas  Park.  Seminole. 
Treasure  Island.  Gulfpcrt,  Indian  Eh  ire,'', 
S.fety  Harbor,  Indian  Rocks  Beacli,  ar.d 
Ncrth  Redmgton  Beach.  In  p.ddnlon,  the 
P:nc;;as  County  Department  of  Social  Serv- 
ices has  gone  on  record  In  suppi-rt  of  n  new 
hospital.  Copies  of  these  resolutions  are  at- 
tached, 

EACKGROtJKD 

Wtcrans  have  been  movir.g  luto  Flor'da 
at  a  phenomenal  rate  over  the  past  fe,. 
years — 5.000  per  month,  or  60.000  per  vear. 
Active  vetera;:s  claims  ha- e  been  incrci^^lnj- 
at  the  alarming  rate  of  6,235  per  mcatt  over 
the  iast  fcur  months.  In  the  Bay  Pines  serv- 
ice area  alone,  that  rate  of  increase  apprcxi- 
m-a'es   11.313  additional  claims  each   year. 

At  the  beginning  of  World  War  II.  Flcndt 
had  a  vctc-an  population  of  only  43.000.  to- 
day, it  encompasses  1,200.000,  of  which  or,;y 
200.000  are  Vietnam-era  veu-rcns.  An  addi- 
tional estimated  one  and  o:ie-half  to  two 
million  tourist  veterans  may  alto  be  in  tue 
state  on  any  given  day. 

Almcst  174  000  veteran.^;  live  in  the  11  coun- 
ties serviced  by  the  Bav  Pines  VA  center.  a.n<! 
of  that  number.  89,000  live  in  Pinellas  Coun- 
ty aloite.  Bay  Pines,  therefore,  services  m;re 
than  15  percent  of  Florida'.-  resident  vetcrius 

Lendir.g  special  urpcncy  to  the  need  fcr  a 
replacement  hospital  at  Bay  Pmes  is  the 
fart  that  approximately  44  percent  c;  the 
vetera-iS  in  the  Bay  Pir.es  service  area  a.T 
ared  45  and  older — undeniable  e-ide;;re  t'  at 
World  W:  r  II  era  veterans  wi!l.  because  of 
apprcichii'.,!^  old  tee.  e.x_Derie::re  mere  nu- 
merous ar.d  m;re  .serious  med:;aJ  problems 
ir.  the  near  future.  t:.is  Epeal::ng  of  1  ealth 
DrobleiiiE  may  be  ccniparod  to  tiie  Wcrld  War 
11  "b.t'ov  bi;'om"  which  placed  such  severe 
pressures  on  educ.itional  faculties  m  the 
1950s.  i-Uimi.te:y  requiring  many  schOv^ls  in 
the  n.itir  n  to  adept  a  coi^tbln.ition  of  dotible 
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sessions  and  portable  classrcx>ms  to  relieve 
civcrcrowdlng.  Such  make  hlft  solutions  are 
clearly  unsuitable  and  unacceptable  for 
meeting  the  medical  needs  of  our  veterans. 

Population  tigures  provide  an  oniluons 
foreiast  of  steadily  increasing  demand  on 
tne  Bay  Ptues  facility  Toe  followliig  break- 
down of  the  veteran  population  of  the  Bay 
Pines  service  area,  by  age  group,  serve  to 
leemphnjlze  that  a  facility  built  to  meet  the 
medical  needs  of  World  War  I  veterans  Is  In- 
adequate for  present  needs.  let  alone  the  de- 
mands of  the  future. 
VrtiTanx  poijulation  of  Bay  Pina  service 
area  by  age  group 

Under  35 70.  498 

35-44    20.863 

45-54    -  38.249 

5&-64    22.602 

65  and  over --  15.647 

Total   173.859 

The  medical  care  requirements  of  older 
veterans  have  been  sharply  increased  for  the 
future,  as  a  result  of  the  Veterans  Health- 
care Expansion  Act  of  1973.  This  legislation 
provides  that  non-service-connected  veterans 
aged  65  and  older  are  now  entitled  to  ho.spl- 
tal  and  outpatient  care  on  the  same  basis 
as  service-connected  veteraiis.  Bay  Pines  will 
not  be  able  to  cope  with  this  addltloaal  load 
on  Us  facilities. 

The  physical  plant  at  Bay  Pines  la  both 
inadequate  and  obsolete.  The  main  hospital 
buildings  are  41  years  old  and  maintenance 
costs  now  run  nearly  $1  million  per  year.  The 
hospital  Is  so  overcrowded  that  It  must  con- 
centrate largely  on  service-connected  casea 
only.  Waiting  lists  for  admission  average  as 
high  as  150  veterans  per  month,  and  often  a 
veteran  must  wait  weeks  or  even  months  for 
treatment. 

The  rate  at  which  Florida  VA  hospitals  can 
move  patients  In  and  out  and  thereby  pro- 
vide timely  service  to  tho.se  In  medical  need 
is  generally  high — except  at  Bay  Pines,  where 
the  rate  drops  to  half  the  Florida  average. 
VA   hospital   turnoier  rate — Florida 

Percent 

Gainesville -.. 203.0 

Miami    193.0 

Lake  City -.-   153.2 

Tampa 152.6 

Bay  Pines 88.0 

It  Is  estimated  that  an  111  veteran  must 
wait  from  two  to  sl.x  hours  for  admission  to 
Bay  Pines,  even  when  beds  are  available. 
Many  111  veterans  are  treated  In  a  stopgap 
manner,  on  an  outpatient  basis,  because  of 
the  scarcity  of  available  beds.  Retired  vet- 
erans and  veterans  who  are  non-service- 
connected  have  difficulty  In  obtaining  medi- 
cal attention  because  of  the  lack  of  facilities 
for  treatment.  Testimony  at  the  hearing  In- 
dicated that  It  often  takes  days  or  weeks  Just 
to  schedule  an  appointment.  During  the  win- 
ter tourist  season,  the  influx  of  out-of-state 
veterans  with  emergency  medical  problems 
places  a  further  strain  on  the  already  over- 
burdened hospital. 

(It  should  be  noted  at  this  point  that  the 
staff  at  Bay  Pines  renders  excellent  care  to 
Its  patients,  an  admirable  feat  under  the 
circumstances.  The  hearings  were  replete 
with  testimony  pra.sing  the  doctors,  nurses 
and  staff  members  at  Bay  Pines,  and  the 
highly  competitive  care  which  they  provide.) 

With  the  exception  of  some  small  modern- 
ization project.^,  the  only  major  new  con- 
struction at  Bay  Pines  since  1933  was  a 
120-bed  nursing  home  built  In  1972  at  a 
(fist  of  $1  8  million  Thus.  In  addition  to 
the  nursing  home.  B-iy  Pines  today  has  151 
surgical  beds.  126  psychiatric  beds  (30  of 
which  are  designated  as  "alchollc  patronage 
unit  beds"),  30  rehabilitation  miedlcal  serv- 
ice beds,  and  396  medical  service  beds — for 
a  total  of  703  beds. 
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Many  of  these  703  beds  are  located  on 
converted  porches,  and  have  window  air  con- 
ditioners blowing  directly  over  them.  The 
air  conditioners  drip  condensation  on  the 
flood,  creating  health  and  safety  hazards. 
The  beds  are  so  closely  spaced  that  they  do 
not  even  meet  V.^  space  standarcLs.  Contagi- 
ous patients  cannot  be  properly  Isolated,  not 
only  becau.se  of  overcrowding,  but  because 
of  the  window  air  conditioners.  It  Is  po3.sible 
to  walk  down  a  hall  at  Bay  Pines  and  pass 
the  room  of  a  tuberculo-^Ls  patient,  only  to 
find  the  door  wide  open  and  the  air  condi- 
tioner blowing  a  stream  of  germ-laden  air 
into  the  hallway  Privacy  of  the  kind  offered 
by  most  other  hospitals  Is  unknown  at  Bay 
Pines. 

Other  defects  of  the  present  hospital  In- 
clude an  outdated  electrical  system  and  an 
Inadequate  ventilation  system.  There  are 
insufflclent  facilities  to  care  for  female  vet- 
erans. "Temporary"  buildings  constructed  in 
1945  still  house  the  chapel,  canteen,  medical 
library,  volunteer  services,  personnel  office, 
contact  office,  brace  shop,  and  mall  room. 

Some  have  estimated  that  It  would  actu- 
ally be  more  costly  to  modernize  the  exist- 
ing outmoded  facility  than  to  construct  a 
new  hospital.  The  modernization  alternative 
appears  even  less  desirable  when  It  is  known 
that  new  concepts  In  hospital  design  and 
construction  actually  serve  to  reduce  com- 
parative maintenance  costs. 

RKCOMMENDATIONS 

Informed  testimony  at  the  May  31  hearing 
strongly  recommended  the  construction  of 
an  urgently-needed  replacement  haspltal  at 
Bivy  Pines.  The  recommended  minimum  of 
at  least  1.000  beds  should  Include  300  psychi- 
atric beds,  60  alcoholic  treatment  beds.  150 
surgical  beds.  50  rehabilitation  medical  serv- 
ice beds.  250  acute  medical  beds,  and  190 
Intermediate  medical  beds. 

Also  recommended  to  meet  present  and 
future  demand  is  a  mental  hygiene  clinic  in 
addition  to  long-term  psychiatric  service. 
Other  facilities  deemed  highly  desirable  In- 
clude: complete  ambulatory  care  facilities. 
a  complete  dental  clinic  Including  an  oral 
surgeon,  completely  new  laboratory  facili- 
ties, and  a  diagnostic  x-ray  laboratory. 

[Such  highly  specialized  services  as  radio- 
therapy, kidney  dialysis,  kidney  transplant, 
and  cardiac  surgery  were  not  recommended 
for  Bay  "Ines,  as  they  can  be  made  available 
more  effectively  on  a  regional  basis.] 

CONCHJSION 

The  first  veterans'  benefit  In  American 
history  was  enacted  In  1635  by  the  pilgrims 
of  Plymouth  Colony,  who  were  at  war  with 
the  Pequot  Indians.  That  law  provided  that 
If  a  man  was  sent  forth  by  the  colony  as  a 
soldier  and  returned  injured,  he  would  be 
maintained  by  the  colony  for  the  rest  of 
his  life. 

The  concept  of  medical  care  benefits  for 
veterans  stems  from  1866,  when  the  Con- 
gress established  the  National  Home  for 
Disabled  Volunteer  Soldiers.  Since  then,  the 
responsibility  to  care  for  "those  who  shall 
have  borne  the  battle"  has  been  ingrained 
In  the  American  spirit  and  has  resulted  In 
tangible  and  comprehensive  veterans  bene- 
fits programs.  Plrst-class  medical  care  re- 
mains a  priority  status  among  these  benefits. 

At  Bay  Pines,  the  spirit  of  commitment  is 
present  and  the  staff  is  able  and  willing  to 
carry  out  their  medical  responsibilities.  But 
the  facility  Itself  is  simply  Inadequate  to 
provide  the  kind  of  medical  support  the 
veterans  in  the  Bay  Pines  service  area  need 
and  deserve. 

Bay  Pines  is  located  directly  on  Boca  Ctega 
Bay.  In  a  naturally  therapeutic  setting.  With 
its  large  moss-covered  oaks,  tall  palms,  pines, 
tropical  shrubs,  and  year-round  mild  cli- 
mate. It  is  perhaps  the  finest  hospital  loca- 
tion In  the  entire  VA  system.  A  replacement 
ho.°pltal  at  Bay   Pines  could   fulfill   Its  po- 
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tentlal    to   be   one   of   the   best   hospitals   In 
the  VA  hospital  system 

A  replacement  hospital  has  been  consid- 
ered and  supported  by  several  Congresses, 
the  Veterans  Administration,  local  govern- 
ments, and  the  veteran  population  for  more 
than  15  years  The  need  has  been  clearly 
demonstrated.  The  time  for  action  Is  right 
now.  Because  of  the  time  needed  for  actual 
construction,  if  this  project  is  not  begun 
soon,  a  situation  that  Is  now  only  serious 
will  become  critical,  as  patient  demand  rises 
to  a  flood.  Under  such  circumstances,  we 
will  find  it  difficult  to  explain  to  those  111 
veterans  waiting  in  line  for  admission  to 
an  overcrowded  VA  ho.spital  why  their  coun- 
try has  failed  them. 


ALVERNIA      HIGH      SCHOOL     CELE- 
BRATES 50  YEARS  OF  SERVICE 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  23,  1974 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to 
bring  the  attention  of  my  colleagues  to 
the  50th  anniversary  celebration  of 
Alvernia  High  School  for  girls,  which  is 
located  in  the  11th  Congressional  Dis- 
trict I  am  honored  to  represent. 

"Preparation  for  complete  living"  de- 
fines education  at  Alvernia  and  over 
10,000  women  have  graduated  since  this 
fine  educational  institution  opened  its 
doors  on  September  1,  1924.  Alvemia's 
current  enrollment  stands  at  1,150  stu- 
dents who  come  from  over  80  public  and 
private  elementary  schools.  The  faculty 
is  comprised  of  17  school  sisters — includ- 
ing a  new  principal.  Sister  Marilyn 
Fiduccia — and  45  lay  persons,  who  com- 
bine diverse  backgrounds  and  unparal- 
leled dedication  in  their  daily  efforts.  As 
part  of  this  grand  celebration,  Alvernia 
will  sponsor  a  parade  on  October  6  with 
marching  bands  and  cars  decorated  by 
the  students.  I  am  looking  forward  to  be- 
ing with  the  Alvernia  community  on  that 
day  and  I  am  honored  to  serve  as  the 
Grand  Marshal  of  the  parade. 

Alvernia  alumnae  have  made  oustand- 
ing  contributions  to  their  chosen  profes- 
.sions  and  to  the  communities  where  they 
have  made  their  homes.  Alvernia  High 
School  itself  continues  to  be  a  source  of 
strength  and  excellence  in  Northwest 
Side  Chicago,  and  a  significant  number 
of  alumnae  still  live  in  the  immediate 
vicinity  of  the  school  and  maintain  close 
ties  through  the  Alvernia  Alumnae  Asso- 
ciation. 

Alvernia  students,  faculty,  and  alum- 
nae are  planning  a  year-long  golden 
jubilee  celebration  beginning  on  Octo- 
ber 6  with  a  Founder's  Day  Octoberfest. 
They  can  be  proud  of  their  school  and 
proud  of  the  50  years  of  dedicated  serv- 
ice which  has  distinguished  their  school 
and  everyone  associated  with  it. 

Mr.  Speaker.  I  send  my  greetings  to  the 
principal.  Sister  Marilyn  Fiduccia,  and 
to  the  students,  parents,  faculty,  and 
alumnae  of  Alvernia  High  School  as  they 
embark  on  this  grand  golden  jubilee  cele- 
bration, and  extent  to  them  my  best 
wishes  as  they  set  the  course  for  many 
more  years  of  community  service  and 
personal  achievement. 


September  23,  1974. 


NASA'S  OTHER  HERO 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23.  1974 

Mr.  TEAGUE.  Mr.  Speaker,  this  past 
July  was  the  fifth  anniversary  of  the 
first  lunar  landing.  One  of  the  men  that 
can  share  the  pride  of  that  landing  as 
much  as  those  who  made  the  trip  is 
James  E.  Webb,  former  Administrator 
of  NASA. 

A  fine  article  about  this  great  man  ap- 
peared In  the  July  21,  1974,  Washington 
Post  by  Julian  Scheer. 

I  submit  the  article  in  order  to  ac- 
quaint Mr.  Webb  to  those  who  did  not 
have  the  pleasure  to  know  this  fine  pub- 
lic servant. 
The  article  follows: 

NASA's  Other  Hero 
(By  Julian  Scheer) 
(Editor's  Note.— The  writer,  a  Washing- 
ton communications  consultant,  was  assist- 
ant administrator  of  NASA.) 

Tills  weekend  Is  the  fifth  anniversary  of 
man's  first  footprints  on  the  moon.  There 
will  be  toasts  to  Armstrong,  to  Aldrln,  to  Col- 
liJis,  to  Von  Braun  and  other.  And  deservedly 
.so,  for  they  plaj-ed  major  roles.  But  In  the 
great  tradition  of  history,  there  Is  also  the 
forgotten  or  unknown  man.  For  the  space 
program  it  may  be  James  E.  Webb. 

It  won't  worry  Jim  Webb  a  whit,  but  it  was 
his  Incredible  leadership  which  made  the 
event  possible. 

Jim  Webb  had  been  Truman's  Director  of 
the  Budget  and  Dean  Acheson's  Under  Secre- 
tary of  State — which  made  him  Washington- 
wide — and  he  was  enjoying  a  successful  and 
lucrative  business  career  in  Oklahoma  when 
lie  was  called  on  by  a  somewhat  reluctant 
President  Kennedy  to  be  administrator  of 
the  National  Aeronautics  and  Space  Admin- 
istration. 

He  likes  to  point  out  that  he  was  18th  or 
19th  on  Kennedy's  list  of  prospects  and, 
after  all  had  declined.  It  was  Lyndon  John- 
son who  persuaded  Kennedy  to  select  him. 
Webb  simply  was  not  a  Kennedy  type.  He 
appeared  humorless,  bullheaded,  too  knowl- 
edgeable about  how  Wasliington  worked,  too 
close  to  Sen.  Robert  Kerr  (D-Okla.)  who  was 
becoming  "Mr.  Space"  in  Congre.s.s.  And  he 
was  not  good  at  taking  orders.  Early  on, 
when  someone  In  the  White  House  sug- 
gested a  good  location  for  a  NASA  procure- 
ment award,  Webb  replied  with  a  blistering 
memorandum  to  Ken  O'Doiinell — clearly  In- 
tended for  Kennedy  eyes— which  simply  said: 
You  run  the  White  House.  I'll  run  NASA. 
He  meant  It:  It  was  reflected  In  every  move 
ho  made  after  that. 

In  dealing  with  the  White  House.  Webb 
fought  the  Bureau  of  the  Budget  for  every 
nickel— as  if  the  loss  of  five  cents  would  top- 
ple all  that  had  gone  before.  It  was  a  blood- 
on-your-hands  attitude.  And  when  he  finally 
got  his  way,  which  he  usually  did.  he  kept 
the  Whits  House  congressional  aides  away 
from  his  committees  of  the  Congress  Hed 
fiKht  his  own  battles— his  way  of  maintain- 
ing his  freedom  within  the  Executive  Branch. 
And  Congress  found  a  new  kind  of  man  to 
deal  with.  Few  believed  Webb  not  to  be  a 
scientist  or  engineer,  for  he  dazzled  them 
with  his  knowledge  of  the  technical  as  well 
as  the  management  of  the  vast  NASA  pro- 
tram  structure. 

His  only  weapon  was  "tell  em  all."  He 
never  wined  or  dined  them  at  his  home,  was 
straightforward  and  rather  formal  with  them. 
His  torrent  of  words  numbed  them,  and  when 
the  committees  were  reeling  under  the  ver- 
biage and  charts  and  graphs,  he  would  bring 
on  his  experts,  even  the  astronauts 
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Instead  of  complaining  about  going  to  the 
Hill  for  committee  after  committee  and  sub- 
committee after  subcommittee  of  testimony, 
he  bragged  that  Congress  knew  everything  he 
knew  and  that  NASA  testified  5-6.000  pages 
worth  each  session. 

But  it  was  in  the  internal  workings  of 
NASA  where  his  strength  lay.  He  was  first 
to  arrive,  last  to  leave  each  day.  He  peppered 
every  individual  on  his  staff  with  a  dozen 
memos  a  day — new  Ideas,  new  concepts,  new- 
thoughts.  The  sentences  were  paragraphs  and 
the  paragraphs  were  pages.  His  internal  in- 
telligence network  was  astounding. 

"I  hear  there's  a  problem  with  the  LM 
guidance  system  at  Bethpage,"  he'd  say — two 
days  before  a  program  review  revealed  it. 
While  he  left  the  technical  decisions  In  the 
wisest  hands,  the  program  managers  came 
prepared  to  discuss  a  technical  problem  In 
minute  detail.  If  they  fell  short  under  a  bar- 
rage of  questions,  there  would  be  no  deci- 
sion until  they  returned  better  equipped. 

He  constantly  juggled  personnel  to  get  a 
better  mix  and  to  push  everyone  to  his  Peter 
Principle.  He  fondly  called  it  pixiimed  dis- 
equilibrium." He  had  an  uncanny  knack  for 
standing  back  and  looking  at  the  big  plc- 
'^"re— a  trite  phrase  for  a  Webb  strong  suit: 
"Managing  this  size  program,  how  can  we 
expand  internationally  and  draw  In  other 
partners. 

"Managing  35,000  NASA  employees.  400,000 
in  20,000  companies,  how  do  we  pull  it  all 
together  so  It  will  give  the  country  a  lasting 
base  in  technology? 

"In  giving  facility  grants  to  colleges  and 
universities,  lets  force  the  President  there 
to  get  the  philosophers  involved  or  to  spend 
so.n-  time  looking  at  local  domestic  pro- 
grams. 

"Is  our  patent  policy  adequate? 
■How  do  we  transfer  this  new  techuologr 
to  the  civilian  sector?" 

There  v.as  a  constant  barrage  of  Ideas.  He 
never  took  on  a  problem  without  coming  out 
with  two,  three  or  fovir  options.  First,  he'd 
solve  the  problem  and  then,  like  a  sensitivity 
session,  everyone  had  to  "learn"  from  the 
problem  and  look  at  the  other  options— 
which  were,  to  Jim  Webb,  opportunities. 
Everything  w,'as  an  opportunity. 

Webb's  relationship  to  his  staff  was  largely 
impersonal  but  not  without  feeling.  At  the 
end  of  a  terrible  crisis  day  It  was  not  unlike 
him  to  ask  about  a  sick  child — something  he 
had  picked  up  from  his  Intelligence  network. 
And  he  never  took  advantage  of  the  emolu- 
ments of  the  office.  When  GSA  sent  bro- 
chures over  so  he  could  pick  the  Umou.sine 
he  wanted,  he  was  upset  at  the  high  prices 
and  ordered  a  Checker  cab,  painted  black, 
which  was  NASA's  official  vehicle  for  nine 
years. 

A  typical  "Webbism."  as  his  habits  wTre 
often  called,  occurred  at  a  conference  on  the 
peaceful  uses  of  outer  space  in  Kansas  City 
in  the  early  'SOs.  Webb  arrived  at  the  hotel 
and  found  no  reservation  In  his  name.  The 
advance  people  had  fouled  up  and  evervone 
on  the  NASA  staff  In  attendance,  guests. 
speakers,  etc.,  were  comfortably  In  their 
roc«ns.  Webb  made  no  scene,  did  not  identify 
himself,  and  a  staff  member  found  him  hours 
later  in  a  far  corner  of  a  first-floor  ballroom. 
There  he  had  pulled  some  chairs  together 
and  stretched  out  for  the  night,  fully  clothed, 
shoes  off.  and  reading  some  paperwork.  He 
was  finally  per.suaded  to  take  a  quicklv  dis- 
covered room. 

Abruptly  ui  1968.  Jim  Webb  resigned.  Most 
of  the  major  ApoUo  decisions  had  been  made. 
There  were  tough  days  ahead— ApoUo  8  and 
onward — but  brilliant  Tom  Paine  was  there. 
Webb  knew  Nixon  would  keep  him  after  the 
election  (or  Humphrey  If  he'd  won).  But 
Webb  decided  the  time  had  come  It  was  part 
of  his  feeling  for  Washington  and  NASA  and 
what  he  felt  the  country  needed.  And  he 
knew  Paiiie  could  do  the  job  and  was  un- 
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touchable.  Pew  agencies  had  such  good  men 
back  to  back. 

Almost  shockingly,  it  was  Jess  than  a  vear 
away  from  the  first  manned  lunar  landing. 
Had  he  stuck  It  out,  waited  Just  a  little  while 
longer,  he  could  have  basked  in  the  moment 
of  tremendous  glory. 

Simply,  for  Jim  Webb,  it  was  time 


FLA^'S  FOR  PRCORESS  FOR  FREE 
CHINA 


HON.  UMAR  BAKER 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENT ATU'ES 

Monday,  September  23,  1974 

Mr.  BAKER.  Mr.  Speaker,  the  New 
York  Times  of  September  7,  1974,  has 
provided  us  with  insight  into  a  problem 
many  of  us  have  been  luiaware  existed. 
The  Republic  of  China  is  fighting  for  its 
survival.  Not  militarily,  but  economically. 
At  a  great  sacrifice  to  themselves  they 
are  pushing  ahead  with  an  ambitious 
building  program  that  they  hope  will  in- 
sure their  existence  as  ■'.n  independent 
state  now  t^at  the  foreign  policy  of  the 
United  States  has  defaulted  on  our  ob- 
lisations  to  an  old  ally. 

The  most  significant  point  about  tiie 
Republic  of  China,  though,  as  this  ai'licie 
points  out.  is  that  the  Republic  of  China 
is  now  approaching  full  employment.  Her 
wage  rates  have  risen  well  above  those 
in  such  lesser  developed  countries  as 
Malaysia  and  Indonesia  and  all  of  thi;- 
has  been  accomplished  through  an  eco- 
nomic sj-stem  that  most  closely  re.<^m- 
bles  our  own,  and  yet  the  attitude  of  our 
Government  is  to  neglect  this  fortrcs;  of 
freedom  in  Asia. 

I  insert  the  New  York  Times  article  for 
my  colleagues  attention.  Now  is  the  time 
to  turn  our  course  on  Free  China  around 
and  reaffirm  our  faith  in  the  values  of  cir 
own  free  enterprise  economic  sy<:trn 
The  article  follows: 

[From  ti.e  New  York  Times.  Sept.   7.   1974, 
Tai->van  Pp.fssi  s  Nine  Big  Projects — Pr.i  mifs 
Pushes  Economic  PHacu.-.M  DEsPrn:  Costs 
AN3  So.ME  Criticism 

Taipei.  Taiwan— At  Cabinet  mee'ing 
Premier  Chiang  Cnlng-kuo  asks  for  pro2re-=s 
repo-ts  on  what  have  become  known  here 
as  "the  nine  big  projects." 

Despite  steep  Increases  in  estimated  CTsf: 
a:;d  ci;!ici.-m  from  some  economis's  «n.d 
other  cou.i-nealators.  the  Chinese  Natio::*]- 
ist  Govvrnnient  appeiirs  determined  to  ad- 
here to  an  amoitious  schedxile — completion 
o:  an  M::e  before  the  er.d  cf  the  decade 

The  projects — including  new  ports,  p  stet ! 
null,  a  petrochemical  complex,  electnficstion 
of  the  railway  system  and  coustructlon  c'  a 
superh:ghw.iy  t];e  length  of  Taiwan  -a..-e  ex- 
pected to  co^t  substantially  more  ihs.ii  $5 
billion,  or  about  half  of  Taiwan's  cur.'ent 
annual  gross  natio'ial  product.  Some  of  the 
ooiistriiction  has  already  begun:  the  re^t  l^ 
tinder  advanced  planning. 

"Ibe  critics  have  recently  quesiRnied  the 
need  to  carry  out  so  many  project.,  imiurine- 
oubJy.  They  have  al.so  argued  thai  the  scale 
of  the  program  will  present  manpower  prob- 
lems. 

They  coiiLcnd  that  the  malenaL<  ai.d 
equipment  thai  would  have  to  be  in-ported 
would  aggravate  the  trade  deficit  tliat  Taiwan 
has  been  accumulating  following  the  wo:  Id- 
Wide  increase  in  petroleum  prices. 
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But  Government  officials,  backed  by  other 
economists,  have  maintained  that  Taiwan 
has  little  choice  but  to  push  ahead  with  the 
program. 

Without  the  projects.  ofTiclals  say.  Taiwan's 
overtaxed  port  and  l-iland  tran.sportatlon 
raciUtles  will  stifle  the  economy  and  the 
country's  Industrial  development  will  be 
■ji  lulled. 

Implicit  in  the  hit^h  priority  awarded  the 
projects  is  their  political  significance.  In  the 
last  few  years,  with  the  erosion  of  Taiwan's 
diplomatic  position,  Government  leaders 
!iH\e  become  convinced  that  a  strong  eco- 
nomic bive  Ui  Nationalist  China's  best  guar- 
antee of  survival. 

Three  of  the  projects  the  steel  mill,  petro- 
<  hemlcal  complex  and  a  large  shipyard — are 
de.-.i^ned  to  .speed  Taiwan's  development  uf 
heavier,  more  technologically  advanced  in- 
tiit^try. 

Much  of  the  country's  economic  growth 
over  the  last  two  decades  resulted  from  con- 
centration on  labor-intensive  processing  in- 
dustries. 

But  Taiwan,  whose  biggest  Industry  is  tex- 
tiles. Is  now  approaching  full  employment. 
Her  wage  rates  have  ri-en  well  above  those 
In  such  les-er-developed  Asian  countries  as 
Malaysia  and  Indonesia. 

To  remain  competitive  in  e.xport  prices  and 
attractiveness  tu  investors,  Taiwan  considers 
It  necei.5ary  to  encourage  the  growth  of  more- 
;>ophLstlcated  Indvutry. 

Of  the  total  co  t  of  the  projects,  roughly 
half  Is  to  be  met  through  foreign  loans,  from 
both  private  banks  and  other  institutions. 
Including  the  United  States  Government's 
E.\port-Import  Ba:ik. 

The   remainder   Is   to  come   from   Govern- 
ment    appropriations,     contributions     from 
.-.late    enterprl-cs    and    bond    Issues. 
Tlie  nine  projects  are: 

A  235-mlle  North-South  Freeway,  which 
is  to  connect  the  ports  of  Keelung  in  the 
north  and  Kaohslung  In  the  south.  A  first 
section,  less  than  40  miles  long,  was  opened 
last  month. 

Work  on  clectrUvIng  the  west  coast  main- 
line railroad,  scheduled  to  start  early  next 
year.  It  is  supposed  to  Increase  the  railway's 
carrying  capacity  by  one-third,  cut  running 
time  by  one-third  and  reduce  energy  con- 
sumption by  half. 

A  rail  line  between  the  cities  of  Suao  and 
Hualien  on  the  mnuntiinous  east  coast,  to 
provide  the  first  connection  between  the  east 
coast  railwav  and  the  main  trunk  in  the 
west.  At  pre-ent.  air  and  highway  transpor- 
tation links  with  the  east  coast  are  often 
disrupted  by  bad  weather. 

A  new  International  airport  at  Taoyuan,  18 
miles  south  of  Tapel.  It  Is  to  replace  the 
overcrowded  terminal  and  antiquated  run- 
way at  Sungshan  Airport  in  Tapel.  Construc- 
tion Is  scheduled  to  start  next  year. 

A  new  harbor,  now  being  built  at  Wuchl 
on  the  Taiwan  Strait  to  serve  the  central 
Taiwan  area  near  the  city  of  Talchung.  The 
port  Is  scheduled  to  open  In  1976. 

The  conversion  of  the  fishing  port  of  Suao, 
on  the  northern  coast.  Into  an  auxiliary  har- 
bor for  Keelung. 

A  steel  mill  in  Kaohslung,  to  be  upgraded 
by  the  newly  formed  China  Steel  Corpora- 
tion, which  includes  b.ith  Government  and 
private  Investment.  It  Is  to  have  an  Initial 
capacity  of  1  5-mllllon  metric  tons  (3.306 
pounds)    when  production  begins  In  1977. 

A  shipyard  at  Kaoslung.  The  Government 
holds  55  per  cent  of  the  stock  In  the  China 
Shlpbulldin'^  Corporation,  which  will  run  the 
yard,  with  the  rest  owned  by  the  Oswego 
Corporation  of  the  United  States  (25  per 
cent).  Camerna  Navigation  Corporation  of 
Liberia  (10  per  cent).  A.ssoclated  Marine  In- 
dustries of  the  United  States  (5  pe^r  cent) 
and  the  Consolidated  Navigation  Corporation 
of  Britain  (5  per  cent) . 
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FINAL  TRIBUTE  TO   EULALIA  OSBY 
CORBIN 


HON.  ROBERT  McCLORY 

OK    ILLINOIS 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Monday.  September  23.  1974 

Mr.  MrCLORY.  Mr.  Speaker,  it  nuty 
not  be  often  that  a  Member  of  tiii.s  body 
feels  impelled  to  appri.'ic  his  colleagues 
of  the  jjas.sintr  of  a  member  of  hi.s  staff. 
Howeter,  in  the  case  of  my  di.strict  ad- 
ministrative ar-si.stant,  Mrs.  Eulalia  Osby 
Corbin,  I  make  this  statement  as  an  ex- 
pre.ssion  of  affection  as  well  as  of  my 
esteem  and  aiMM-eciation  for  her  capable 
service.  From  the  time  of  my  election 
in  1962  she  headed  my  Washington  staff 
until  February  1969. 

On  Februar>  1.  1969,  Eulalia  Corbin 
left  Washington,  DC.  planning  original- 
ly to  return  and  enjoy  part-time  retire- 
ment at  her  family  home  In  Springfield — 
hi  the  heart  of  the  "Land  of  Lincoln." 
It  seems  entirely  logical  that  her  home 
£uid  Abraham  Lincoln's  should  both  be 
in  Springfield,  111.,  for,  as  Lincoln,  .she 
was  a  great  American.  However,  instead 
of  retiring,  she  beoame  my  district  ad- 
ministrative as,sistant,  headquartered  in 
Waukegan,  111. 

A  few  days  ago  she  was  hospitalized 
and  on  Thursday  she  passed  on.  Many 
in  this  body  will  recall  Eulalia  and  will 
sense  in  some  degree  the  loss  which  her 
family  and  I  and  other  close  friends  and 
assDci'itcs  are  experiencing. 

In  today's  jargon,  Eulalia  Corbin  might 
be  described  as  a  "black  American."  She 
was  much  more  than  that.  She  was  black, 
white,  and  red — being  part  Negro,  part 
white,  and  part  American  Indian.  What 
is  more,  she  was  part  gentile  and  part 
Jew.  In  short,  she  was  a  full-blooded 
American — or  more  poetically  speaking — 
a  red,  white,  and  blue-blooded  citizen  of 
America. 

Daughter  of  a  one-time  Sangamon 
County,  111.,  supervisor,  James  B.  Osby, 
Eulalia  made  her  own  mark  in  the  world, 
the  hard  way.  Without  benefit  of  State  or 
Federal  grants  or  fair  employment  laws, 
she  rejected  any  condition  of  second- 
class  citizenship  by  pursuing  her  educa- 
tional opportunities  In  the  Springfield 
public  schools  and  later  at  the  University 
of  Chicago. 

Becoming  an  expert  stenographer  and 
typist  she  aLso  exhibited  special  skills  in 
dealing  with  people.  For  many  years  she 
was  senior  personnel  counselor  at  the  Old 
Stevens  Hotel— now  the  Conrad  Hilton — 
in  Chicago.  She  served  subsequently  as 
executive  secretary  of  the  Illinois-Mis- 
souri regional  branch  of  the  Anti-Defa- 
mation League  of  the  B'nai  B'rlth.  She 
was  a  personal  secretary  to  the  late  Adlai 
Stevenson  when  he  was  Governor  of  Il- 
linois. 

It  was  shortly  after  her  experience  with 
Governor  Stevenson  that  Eulalia  Corbin 
became  a.ssoclated  with  me.  This  associa- 
tion developed,  appropriately,  in  Spring- 
field, 111.,  in  1957,  where  I  was  then 
serving  as  State  senator  representing  a 
district  In  northern  Illinois.  Eulalia  Cor- 
bin became  my  personal  secretary,  a  roie 
in  which  she  continued  until  my  election 
to  Congress  in  1962. 
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During  her  years  in  Washington,  thou- 
sands of  visitors  from  the  Lake,  Mc- 
Ilenry,  Ka.ie,  and  Cook  Counties  areas 
came  to  know  Eulalia  as  an  important 
part  of  their  "representation"  in  Wash- 
ington. No  visitor  entered  my  office,  no 
piece  of  mail,  incoming  or  outgoinp, 
readied  my  desk,  no  policy  was  formed 
on  any  critical  issue,  no  decision  was 
rc.Tched  on  any  legislative  or  campaign 
iroblcm  without  Eulalia  Corbin  being 
there. 

As  cxctulive  secrctiay,  Eulalia  Corbin 
"ran"  the  congressional  office.  She 
cjached  the  other  members  of  the  strifl 
on  my  virtues  and  my  idiosyncrasies.  She 
corrected  my  usage  of  Engli-sh,  and  I 
must  confess,  quite  frankly,  she  prepared 
some  of  my  floor  speeches.  She  suggested 
advantageous  political  moves,  she  revised 
newsletters,  press  releases,  even  individ- 
ual letters,  to  assure  that  the  congres- 
sional "image"  was  always  the  most  ac- 
curate and  favorable. 

During  periods  of  disappointment  and 
defeat,  Eulalia  Corbin  provided  a  large 
measure  of  encouragement  which  was  so 
badly  needed.  Her  loyalty  was  unquali- 
fied and  unswerving.  It  was  the  same  to 
the  very  end. 

The  beloved  and  nobb  Eulalia  Corbin 
leaves  her  daughter.  Jewel  (Mrs.  G.  Wil- 
ton Hines) .  of  Yonkers,  N.Y.:  her  sisters, 
Mrs.  George  Lawson,  of  Boyds,  Md., 
Mrs.  Mayme  Osby  Fk)und,  of  Chicago, 
Mrs.  Jeanne  Goodwin,  of  Tulsa,  Okla., 
her  brother,  Russell  Osby,  of  Chicago;  as 
well  as  other  cloje  relatives  and  a  host  of 
friends  and  associates  who  have  come  to 
love  and  respect  her. 

Eulalia  Corbin  died  so  to  speak  "with 
her  boots  on."  She  was  healthy  and  ac- 
tive to  the  very  end,  even  placing  the 
call  herself  for  transportation  to  the 
hospital  in  Waukegan  where  she  passed 
on  quietly. 

After  brief  services  in  Waukegan,  her 
final  resting  place  will  be  appropriately 
in  Oak  Ridge  Cemetery,  Springfield,  111. 

It  is  with  a  heavy  heart  that  I  report 
the  passing  of  my  trusted  and  long-time 
friend  and  strong  right  arm  during  my 
public  service.  In  reflecting  upon  her 
contributions  in  terms  of  service,  devo- 
tion, and  friendship,  there  Is  every  reason 
to  be  particularly  grateful  for  Eulalia 
Osby  Corbin — a  truly  great  citizen — a 
great  American. 


UNEXPECTED  BONUS 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  23,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
strongly  urge  all  Members  to  give  their 
personal  attention  and  active  support  to 
the  U.S.  Bicentennial  observance  which 
is  being  planned  to  reach  a  climax  in 
1976. 1  believe  this  planning  period  of  the 
Bicentennial  observance  gives  us  a  great 
opportunity  to  study  and  appreciate  our 
American  heritage. 

Therefore,  I  believe  the  editorial  in  the 
Sunday,  September  15,  Star  Tribune 
Publications,  serving  Cook  County.  111., 
emphasizes  this  point  very  well,  I  insert 
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the  editorial  "Unexpected  Bonui"  at  tlvs 
time: 

IFrom  the  Tlnley  Park   (111.)    Star-Tribune 

Sept.  15.  19741 

Une.xpected  Bonus 

The  U.S.  Bicentennial  observance,   which 

is  being  planned   to  make  Americans  more 

aware  of  their  democratic  heritage,  already 

is  yielding  unexpected  bonuses  of  sorts. 

Publicity  generated  by  the  observance  has 
led  to  the  recent  discovery  of  two  historic 
articles  relating  to  the  nation's  early  days. 
In  Pennsylvania,  a  school  boy.  his  hiterest 
aroused  by  a  classroom  discussion  of  the 
"Federalist  Papers"  by  Alexander  Hamilton 
and  James  Madison,  recalled  having  seen 
some  old  books  with  a  simUar  title  in  his 
grandparents'  attic. 

The  books  turned  out  to  be  a  rare  two- 
volume  first  edition  of  "The  Federalist— E-- 
says  in  Favor  of  a  New  Constitution,"  oub- 
Ushed  in  1788.  ^ 

The  famous  literary  work,  which  consists 
of  77  essays,  first  appeared  in  New  York  City 
newspapers  before  they  were  bound,  with 
eight  additional  essays,  in  book  form. 

And  a  search  by  a  Detroit  resident  turned 
up  the  only  known  portrait  of  Gen.  (Mad 
Anthony)  Wayne  made  during  his  lifetime 
The  portrait  of  Wayne,  dressed  in  resplendent 
military  attire  bearing  emblem  of  the  So- 
ciety of  CUiclnnatl— a  brotherhood  of  Ameri- 
can officers  who  had  served  In  the  Revolu- 
tionary war— was  painted  in  the  last  year 
of  his  life,  1796,  by  a  French  artist,  Jean 
Pierre  Henry  Elouls. 

■The  resident's  quest  brought  a  letter  from 
a  Phlladelphlan,  who  offered  to  reveal  the 
whereabouts  of  the  portrait  on  condition 
that  his  Identity  would  not  be  made  public 
and  that  no  artist  would  be  permitted  to 
make  copies  of  the  original.  The  portrait  is 
now  in  the  Detroit  Historical  museum 

The  Bicentennial  celebration  will  culmi- 
nate with  nationwide  festivities  on  July  4, 
1976,  the  200th  anniversary  of  the  signing 
of  the  Declaration  of  Independence.  That's 
22  months  away,  ample  time  for  more  such 
historic  mementos  of  the  country's  colonial 
past  to  come  to  light.  Meanwhile,  the  plan- 
ning continues  as  the  red-white-and-blue- 
letter  day  approaches. 


EXTENSIONS  OF  REMARKS 

Wisconsin,  Mr.  Aspin.  pointed  out  in  his 
minority  view  in  the  committee  report, 
there  is  no  guide  as  to  what  constitutes 
such  a  threat.  Now  it  may  be  that  the 
President  will  someday  need  such  extra- 
ordinary powers  as  these,  although  thev 
have  never  been  used.  But  if  a  case  can 
be  made  for  the  granting  of  such  powers, 
are  they  to  be  delegated  to  the  President 
based  on  nothing  more  than  his  state- 
ment that  an  attack  is  expected,  with  no 
language  to  guide  him  in  making  this 
finding,  and  without  the  necessity  for 
congressional  apnroval  within  any  sppc- 
ified  time  period?  Are  the  powers  delin- 
eated in  the  Civil  Defense  Act  of  1950 
the  proper  powers  to  give?  How  are  we 
to  answer  these  questions  on  a  record  of 
tliree  pages  of  testimony  and  30  mmutes 
of  committee  discussion? 

This  bill  has  been  extended  five  times 
since  1951,  without  significant  review.  It 
is  high  time  a  thorough  review  was  im- 
dertaken.  We  are  supposed  to  be  legislat- 
ing with  a  new  consciousness  of  poten- 
tial abuse  of  power.  I  commend  the 
Rules  Committee  for  its  action,  and  I 
hope  that  it  has  finally  put  an  end  to  the 
knee-jerk,  unthinking  extensions  of  this 
ominous  act. 
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number  of  attempts  to  repair  the  d-fect 
or  malfunction. 


PERSONAL    EXPLANATION 


TIME     FOR     REVIEW     OP     1950 
DEFENSE    ACT 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  I  wel- 
come the  decision  by  the  House  Rules 
Committee  on  September  18  to  postpone 
indefinitely  the  conslderaition  of  a  rule 
for  HJl.  13320.  I  beUeve  that  this  action 
JJ'^^the  right  one.  particularly  in  the 
light  of  the  perfunctory  hearing  and 
debate  given  the  bill  In  committee. 

The  powers  given  the  President  In  title 
ui  of  the  Civil  Defense  Act  of  1950 
which  this  bin  would  have  extended  for 
4  years,  are  frightening.  They  Include  the 
authority  to  Impose  censorship  on  all 
communications  media,  to  seize  private 
property,  to  suspend  administrative  and 
Judicial  review  of  Government  activities, 
to  regulate  aU  traffic,  and  other  powers 
equally  alarming.  These  powers  would  go 
J"*o  effect  upon  a  declaration  by  either 
the  President  or  Congress  that  a  "civil 
defense  emergency"  exists.  Such  a  decla- 
ration could  be  made  when  an  attack 
upon  the  United  States  has  occurred  or 
IS  anticipated. 

As   my   distinguished   colleague   from 


HON.  WILLIAM  LEHMAN 

OF    FLORID.V 
IN  THE  HOUSE  OF  REPRESENTATIVE.s 

Monday,  September  23,  1974 

Mr.  LEHMAN.  Mr.  Speaker,  unfortu- 
nately my  flight  to  Washington  was  late 
in  arriving  this  afternoon,  but  had  I  been 
present,  I  would  have  voted  "yea"  on 
passage  of  the  Solar  Energy  Research 
Development  and  Demonstration  Act  of 
1974,  which  passed  by  a  vote  of  383  to  3. 
I  would  have  voted  "yea"  on  the  Eck- 
hardt  amendment  to  the  Consumer  Prod- 
uct Warranties-Federal  Trade  Commis- 
sion Improvements  Act,  to  give  the  FTC 
power  to  proceed  with  its  own  attorneys 
in  warranty  actions  without  obtaining 
the  concuiTence  of  the  Justice  Depart- 
ment. Under  the  bill  as  offered  to  the 
House,  the  FTC  would  be  permitted  to 
issue  only  a  cease  and  desist  order  in 
cases  of  violations  of  FTC  rules.  This 
amendment  would  have  permitted  the 
PTC  to  act  on  behalf  of  consumers  after 
a  clear  finding  of  violation. 

Finally,  I  would  have  voted  for  passage 
of  the  Consiuner  Product  Warranties 
Act,  which  I  note  passed  by  a  near- 
unanimous  vote  of  384  to  1, 

This  bill  authorizes  the  Federal  Trade 
Commission  to  prescribe  rules  providing 
for  disclosure  of  the  terms  and  condi- 
tions of  written  warranties  on  consumer 
goods  costing  more  than  $5.  The  bill 
would  further  require  that  written  war- 
ranties on  products  costing  more  than 
$10,  except  those  exempted  by  the  FTC, 
be  designated  as  "fuU"  or  "limited"  war- 
ranties. In  the  case  of  "full"  warranties, 
the  bill  spells  out  the  duties  of  the  war- 
rantor to  remedy  a  consumer  product 
within  a  reasonable  time  and  without 
charge  in  case  of  a  defect  or  failure  to 
conform  to  the  written  warranty,  and  to 
allow  the  consumer  to  choose  either  a  re- 
fund or  replacement  if  the  product  con- 
tinues to  be  defective  after  a  reasonable 


THE  OMSBUD  BLOSSOMS  IN  HA\S  All 

HO.N.  SPARK  M.  MATSUNAGA 

OF    n\V/All 
IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Monday.  Sepfcmhcr  23,  1974 

Mr.  MATSUNAGA.  Mr.  Speaker,  aloha 
IS  a  Hawaiian  word  which  has  no  equiva- 
lent in  English  or  any  other  language. 
It  embodies  many  concepts — peace,  love, 
friendship,  sympathy  and  concern. 

The  aloha  spirit,  wliich  is  now  known 
around  the  whole  world  is  the  quality  of 
which  those  of  us  from  Hawaii  are  rnost 
proud.  And  there  are  few  people,  even  in 
our  great  aloha  State,  who  have  the  spirit 
like  Ah  Quon  McElrath.  Ms.  McElrath, 
who  has  long  been  a  leader  in  the  human 
services  sector,  has  now  engaged  in  a 
new  project  of  service  to  voluntary  or- 
ganizations. In  addition  to  her  many 
other  burdens,  Ms.  McElrath  will  now 
serve,  in  a  pilot  program  which  might 
be  emulated  to  advantage  in  many  areas, 
as  an  omisbudperson  for  the  beneficiaries 
of  the  services  of  voluntary  organiza- 
tions. 

This  kind  of  activity  is  a  tribute  to 
the  managers  of  the  voluntary  associa- 
tions w^ho  recognize  the  need,  and  to  Ms. 
McElrath  who  is  welcomed  in  this  capac- 
ity by  all.  Indeed,  this  kind  of  position- 
one  that  recognizes  the  need  for  recon- 
ciliation wherever  individuals  and  bu- 
reaucracies interface— is  the  embodiment 
of  aloha. 

The  Honolulu  Star-B-jlletin  recently 
reported  on  this  innovative  new  program 
and  use  of  A.  Q.  McElrath's  talents  in  an 
article  which  I  submit  in  the  Record. 
in  the  hope  that  other  jurisdictions  mav 
follow  suit: 

[From  the  Honolulu  Star-Bulletin. 
June  11,  1974  J 
CostPL.AiNT?  See  the  Acencifs' 
Ombxtdswoman 
(By  Tom  Knaeflen 
Lel'.s  take  a  for-lnstance: 
Lets  say  you've  applied  to  adopt  a  babv 
from  a  local  agency  and  with  the  passing  of 
a  great  period  of  time  and  after  numerous 
conferences,  you  have  strong  reason  to  be- 
lieve   that    the    agency    is    discriminatinc 
against  you. 

You  complain,  to  the  agencv  but  get  no 
satisfaction. 

So  where  do  you  go  from  there?  Not  verv 
far.  Its  a  private  agency  and  it  does  its 
own  policing.  So  chances  are,  you're  forced  to 
let  the  matter  just  drop. 

Well,  as  of  JiUy  1  another  avenue  will  open 
up  for  inquiries  and  complaints  about  serv- 
ices of  various  private  agencies. 

Effective  that  date.  16  private  human 
services  agencies  will  open  an  Ombudsman 
I  or.  in  this  case.  Ombudswoman)  Office  with 
Ah  Quon  McElrath,  well  known  for  her  work 
in  social  welfare,  serving  as  the  volunteer 
ombudsman. 

Mrs.  McElrath  wUl  serve  as  a  neutral  third 
party  who  will  review  and  investigate  all 
complaints  and  inquiries  made  by  private 
citizens  about  the  services  of  the  15  partici- 
pating agencies,  which  Include: 

The  American  Cancer  Society.  Hawaii 
Chapter  of  the  Arthritis  Foundation,  Catho- 
lic Social  Service.  Child  and  Family  Service 
PamUy  Services  Center,  Hawaii  Council  for 
Housing  Action,  Hawaii  Council  of  the  N.i- 
tlonal  Council  on  Crime  and  Delinqr.?i;cy. 
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Al.o.  H.XAiill  Planned  Parenthood.  Inc. 
John  Howard  A.ssrKlatlon.  Mental  Health  As- 
sociatl  ):i  of  Hrr.vall,  Inc  .  MollllU  Community 
Center.  Queen  LlMnokalanl  Children's  Cen- 
ter. Sn  annah  We.  ley  C. immunity  Ce.iter, 
Yo\in^^  Buddhist  A.s-oclatlon  of  Honolulu  and 
the  Youiiq;  W.iincn's  Chrisii.in  .'V.s.s(x;ation 
I  YWCA)   of  Oahu. 

The  ombud.'ininn  OfHco  will  be  U>cated  In 
t\  e  Community  Center  Building.  Ri^oni  004. 
200  N.  Vinyard  Hivd.  Oitice  hours  w.U  be 
liom  8  am.  to  .5  p  ni  week  days.  Telephone 
number.  521-3RC1. 

The  Hcilth  and  Cunsmuuity  Services  Coim- 
I'.l.  which  dn-.v  up  pLiiis  for  llie  new  pro- 
j;ram.  suggests  that  Inquiries  and  compla.n;^ 
lirit  be  directed  Vo  the  p.eency  involved.  If 
the  re^ponje  Ls  iin.'^attsfactcry.  persons  may 
then  telephone,  vi.sil  or  write  to  tht  ombud.s- 
man. 

The  ombudsman  will  accept  complRlnts 
n.la'.ln^  to  unreai.  liable,  unfair,  oppressive 
or  di.scriinlnalory  acLlo;a  or  Inactions  of  the 
parLlclpatlng  agencies. 

But  the  olfice  will  not  a'-cept  romplal'its 
or  requests  havl  ;tf  to  do  with  le^al  advice. 
Interpretation  of  law.  private  lives  of  .stall 
and  clients,  third  party  ca  es  and  Internal 
personnel  matters,  such  a.s  empljymenl  con- 
ditloU3.  staif  gnevaiices,  dismissals,  etc. 

T!;e  office  will  have  nj  JiirUdlcllon  over 
State.  County  and  federal  at;enclcs  ai.d  pri- 
vate health  and  ^;orlal  service  agencies  that 
haven't  agreed  to  partlcipat*. 

Following  an  lnve'5tlpatlon  of  a  complaint, 
the  ombudsman  will  decide  whether  it  is 
justlfled  or  i  ot  If  Ju-titicd.  Mrs.  McElrath 
wUl  meet  with  agency  officials,  make  her 
recommendation  ai.d  a  resolution  of  the 
complaint  would  be  worked  out. 

If  the  Agency  airrees  to  the  resolutioi;.  the 
complainant  will  be  notified  and  the  case 
closed 

If  the  aReni'y  doc  n't  rectify  the  complaint. 
Mrs.  McElrath  will  subnxit  a  formal  report 
to  the  agency  and  tl-.e  agency's  governing 
b  'nrd  with  a  deadlii  e  for  a  response. 

If  the  agency  refuses  to  accept  the  recom- 
mended procedure  or  doesn't  respond.  Mrs. 
McElrath  will  then  submit  a  full  report  to 
the  Health  and  Community  Services  Coun- 
cil, Aloha  Dnlted  Fund  or  any  appropriate 
funding  body  for  action. 

The  Ombudsman  Office  will  operate  under 
an  advisory  committee  comprised  of  agency 
representatives,  consumers  and  other  com- 
munity crganl/atlo-  s 

Mrs.  McElrath  believes  that  the  number  of 
complaint*  will  likely  be  far  le.ss  than  that 
made  to  the  State  Ombudsman. 

But,  she  said,  "it  may  well  be  that  once 
people  know  the  mechanism  Is  available, 
well  hear  more  from  people." 

She  believes  the  program  is  "a  move  In 
the  right  direction.  It  provides  the  mecha- 
nism for  those  who  have  a  beef  and  It  will 
lead  to  more  and  more  public  accountability 
of  agencies. 

But  she  and  others  pioneering  the  project 
point  out  the  benefits  aren't  all  one-sided; 
that  everyone  will  l>eneflt 

For  the  agencies,  they  will  gain  protection 
from  unfounded  criticism. 

When  undesirable  practices  and  proce- 
dures are  Identified  and  corrected,  everyone 
is  sure  to  gain. 

(Incidentally,  the  Child  and  Family  Senr- 
Ice  was  used  as  a  hypothetical  case  and  that 
la  no  way  reflects  on  the  agency's  services.) 


OHIO    RESIDENTS    ANGERED   OVER 
EXBCTRIC  INCREASE 


HON. 


JOHN  F.  SEIBERLING 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23.  1974 

Mr.    SETBERLTNa.    Mr.    Speaker.    I 
have  recently  received  over  50  letters. 


EXTENSIONS  OF  REMARKS 

tclegraniG,  and  phone  calls  from  red- 
dents  of  Cuyahoga  F.dU.  Ohio,  who  are 
understandably  shocked  and  lingered  by 
huge  increa.scs  in  their  ticctricUy  bills 
this  summer.  Some  of  my  constituents 
provided  me  w  ilh  copies  of  their  bills 
showing  that  they  had  doubled  ;  nd  in 
-some  cajcs  tripled  in  the  pa,-.t  few 
month.s  larjjely  due  to  fuel  rdju.slmr'nt 
charge.^.  Cuyahoga  Fall.s  is  only  une  com- 
munity out  of  thousands  across  the 
country  which  are  ii.cing  such  iiicici.si's. 
yenior  citizens  on  fi.xed  jjc^nsions,  low 
inco.iic  and  m  uiy  middle  income  families 
simply  c.ini.ol  afford  to  pay  these  in- 
cre.isc'3  on  top  of  the  already  hc.ivy  bur- 
den of  inflati  Jii. 

I  recognize  that  the  rca.sons  for  the 
rate  increat^cs  ore  complex,  and  in  m  my 
iii.^t.inres,  .iu.iMfiable.  Public  utilities, 
like  all  other  .sections  of  the  economy, 
have  been  hard  hit  by  fuel  shortages  and 
inflation.  In  the  past  year,  for  example, 
the  wholes.iie  price  of  coal  jumped  66 
percent,  and  the  cost  of  oil  quadrupled. 
Many  utilitie.5  find  it  neccs.-.aiy  to  rai.se 
rates  now  to  cover  their  increased  costs 
resulting  from  these  price  hikes. 

Other  utilities,  which  had  greatly 
overexpundcd  their  power  facilities  and 
capacities,  are  now  increasing  rates  to 
cover  income  losses  suffered  last  win- 
ter when  AmericTHS  began  to  conserve 
their  use  of  electricity.  Still  other  utili- 
ties are  now  requesting  rate  increases  to 
finance  future  expansion  and  improve- 
ments becaui;e  they  are  no  longer  able  to 
raise  capitnl  due  to  high  interest  rates 
and  a  depressed  stock  market.  Ohio  Edi- 
son, which  sells  electricity  to  Cuyahoga 
falls,  is  one  utility  which  finds  itself  in 
this  predicament. 

Unfortunately,  for  the  immediate  fu- 
ture, there  does  not  seem  to  be  much 
rehef  lii  sight.  An  easing  of  credit  for 
necessary  utility  expansion  would  pro- 
vide some  small  relief  in  certain  areas, 
and  I  strongly  support  such  a  step. 

In  addition,  I  think  it  would  be  appro- 
priate to  review  the  standards  estab- 
lished under  the  Clean  Air  Act.  and  the 
timetables  set  up  to  meet  those  stand- 
ards. For  example,  an  advisory  panel  in 
the  State  of  Ohio  has  recently  recom- 
mended that  the  State  lower  its  air  pol- 
lution standards  to  conform  to  the  less 
stringent  Federal  standards.  If  this  were 
done,  it  would  free  the  electric  companies 
in  Ohio  from  the  necessity  of  raising 
hundreds  of  millions  of  dollars  for  in- 
stalling air  pollution  control  equipment 
in  the  immediate  future,  ana  undoubt- 
edly place  them  in  a  much  better  posi- 
tion to  raise  the  necessai-y  capital  for 
other  purposes. 

I  do  not  intend  to  suggest  any  aban- 
dorunent  or  even  significant  curtailment 
of  our  national  commitment  to  restore 
clean,  healthy  air  to  all  the  people  of 
our  Nation.  That  must  remain  a  top  pri- 
ority. Nor  do  I  suggest  moving  new 
sources  of  pollution  into  the  few  areas 
remaining  in  the  country  which  have 
been  fortunate  enough  to  maintain  a 
clean,  pure  environment. 

But  since  the  passage  of  the  Clean  Air 
Act,  the  oil  crisis  has  resulted  in  funda- 
mental changes  in  available  fuel  sources. 
And  despite  substantial  progress  in  de- 
velopment of  technology  required  to 
achieve  the  goals  of  the  Clean  Air  Act, 
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clcliic  industry  spokesmen  contend  that 
a  practical,  low-cost  technology  for 
scrubbing  f.iJfur  from  stack  gasses  can- 
not Lie  developed  in  time  to  meet  the 
dcadMnes  t.-tablishcd  by  the  act.  Al- 
though earlier  this  year  Congress  pas.sed 
legiil  'tiun  allov.int,  the  deler.al  of  clean 
a'r  deadlines  in  certain  cases,  a  full- 
scale  review  of  available  technology,  pio- 
ductd  by  an  inclopendent  agency  such 
a'',  the  Office  of  Tcchnoljpy  Assessment, 
v.'ould  give  Cong'  c?<^  the  information  they 
need  to  Ic[;islatc  whatever  specifi,^  ad- 
.iUbLm:i:ts  in  the  sU.ndards  and  deadlines 
are  a;ipropri  ite  in  light  of  the  facts. 

Since  mo-t  of  our  electric  energy  is 
pr'jd  !ocd  from  nonrer.cwable  fc.'il  file's 
which  are  costly  and  in  short  Eup])ly.  we 
are  going  to  continue  to  pay  more  for 
electricity  until  we  can  develop  low-cost 
energy  alternatives.  This  summer,  Con- 
press  approved  the  Solar  Heating  and 
Cooling  Demonstration  Act  and  the  Geo- 
thermal  Energy  Act.  and  the  House  and 
Senate  have  passed  legislation  to  estab- 
lish a  broad  nonnuclear  energy  research 
and  development  program  which  will 
provide  Federal  assistance  through 
grants,  loans,  and  other  incentives  to 
encourage  the  private  development  of  al- 
ternative energy  sources.  The  Senate  ver- 
si'jn  of  the  bill  authorizes  $20  billion  to 
fund  this  program  over  the  next  10  years. 

It  is  essential  that  House  and  Senate 
conferees  on  this  legislation  approve  tlus 
figure  in  order  to  provide  relief  as  soon 
as  possible  to  the  exorbitant  costs  of 
energy  to  consumers  and  the  environ- 
ment. I  am  gratified  to  have  had  a  role 
on  the  subcommittee  that  drafted  this 
legLslation. 

Mr.  Speaker,  in  view  of  the  spiraling 
cost  of  electricity.  I  think  a  complete 
congressional  investigation  of  the  utility 
industry  is  in  order  to  determine  what 
changes  can  be  made  in  the  system  to 
provide  consumers  with  the  electricity 
they  need  at  the  lowest  price.  An  encour- 
aging first  step  taward  this  goal  is  the 
Electrical  Energy  Conservation  Act  now 
being  marked  up  by  the  Senate  Com- 
merce Committee.  This  act  would  direct 
the  Federal  Power  Commission  to  study 
and  develop  better  ways  and  more  effi- 
cient methods  of  electric  power  genera- 
tion and  electrical  energy  conservation. 

Also,  Senator  Lee  Metcalf  has  intro- 
duced a  bill,  S.  1025,  which  would  estab- 
lish a  National  Power  Grid  Corporation 
under  which  power  could  be  traiisferred 
to  different  areas  of  the  country  to  han- 
dle peak  loads  which  occur  at  different 
times  of  the  day  or  seasons  of  the  year. 
Senator  Metcalf  estimates  that  such  a 
system  would  eliminate  the  necessity  of 
25  percent  of  the  construction  of  new 
power  facilities  now  planned  by  public 
utilities  which  would  represent  a  consid- 
erable savings  in  costs  to  consumers.  The 
Senate  Commerce  Committee  is  planning 
to  hold  hearings  early  next  year  on  the 
efRciency  of  public  utilities  and  on  how 
much  growth  in  electrictiy  production 
capacity  is  required  to  meet  our  coun- 
try's needs. 

Although  some  electricity  cost  in- 
creases hi  the  next  few  years  appear  in- 
evitable, action  can  be  taken  now  by 
public  utihties  and  Federal,  State,  and 
local  governments  to  reduce  the  impact 
of  these  increased  costs  to  consiuners  and 
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make  them  more  equitable  by  restruc- 
turing the  rate  system.  Because  in  the 
past  our  economy  has  operated  under  a 
concept  of  unlimited  growth  and  expan- 
sion, electric  utilities  have  encouraged 
the  use  of  electricity  by  offering  lower 
rates  in  proportion  to  higher  consump- 
tion, and  industrial  and  commercial  users 
Jiave  generally  benefited  from  lower  rates 
tiian  residential  users. 

The  one  positive  result  of  the  Arab  oil 
e.nbargo  and  the  energy  crisis  of  last 
v.inter  was  that  it  made  us  realize  that 
the  Earth's  natural  resources  such  as  oil 
and  coal  are  limited  and  are  rapidly  be- 
ing exhausted.  The  people  are  now  aware 
of  the  need  to  reevaluate  and  redirect 
the  use  of  these  resources  and  develop 
alternatives  so  that  we  can  meet  the 
present  and  long-range  energy  and  en- 
vironmental needs  of  the  world's  people. 

Lower  electricity  costs  and  energy  con- 
sei-vation  can  be  achieved  by  making 
electricity  rates  reflect  the  actual  cost 
to  users.  The  cost  of  electricity  should 
increase  rather  than  decrease  with  great- 
er consumption.  By  charging  lower  rates 
for  off-peak  load  hours,  the  necessity  and 
cost  of  power  facility  expansion  can  be 
reduced  and  consumers  can  save  by  using 
cheaper  electricity  at  certain  times  of 
the  day. 

The  most  feasible  and  practical  solu- 
tion  to  the  critical  impact  of  increased 
electricity  costs  for  the  poor  is  a  rate 
system  called  "lifeline"  now  being  con- 
sidered in  some  States.  "Lifeline"  would 
provide  a  basic  minimum  amount  of  elec- 
tricity to  everyone  at  a  fair  and  rea- 
sonable cost  so  that  people  living  on  low 
and  fixed  incomes  v<ould  not  have  to  do 
without  essentials  such  as  heat,  light,  or 
the  use  of  aj)pliances  for  lood  prepara- 
tion. 

Wliile  the  u.se  of  the  fuel  adjustment 
clause  is  presently  widespread  thi'ough- 
out  the  United  States,  it  may  be  that 
allowing  utilities  to  pass  their  increased 
costs  on  to  customers  reduces  the  indus- 
try's incentive  to  find  cheaper  sources  of 
fuel  and  to  make  their  electricity  produc- 
tion more  energy  and  cost  efiicient.  It 
would  seem  appropriate  to  consider  a 
policy  that  such  increases  would  be  ap. 
proved  only  upon  a  showing  that  the 
company  is  taking  adequate  steps  to  de- 
velop new  methods  to  improve  efficiency. 
Congressman  Michael  HAnRiNGTON*  has 
introduced  legislation.  H.R.  13408,  which 
would  allow  utilities  to  pass  through  only 
50  percent  of  fuel  price  increases  to 
users.  This  bill  is  before  the  House  Inter- 
state and  Foreign  Commerce  Committee. 
I  urge  the  committee  to  schedule  hear- 
ings on  this  and  other  proposals  to  im- 
prove the  utility  rate  structure  in  the 
near  future. 

At  this  time.  90  percent  of  the  Nation's 
utiUties  and  their  rate  stiuctures  are 
under  the  jurisdiction  of  the  States,  ex- 
cept where  electricity  is  sold  in  bulk 
across  State  lines  or  to  municipalities, 
such  as  Cuyahoga  Falls,  for  resale,  in 
which  cases  the  authority  lies  with  the 
Federal  Power  Commission.  The  Federal 
Power  Act  gives  the  Commission  the  au- 
thority to  require  that  all  power  rates  be 
"reasonable,  nondiscriminatory,  and  just 
to  the  customer,"  but  the  FPC  has  done 
little  to  protect  customers  from  sky- 
rocketing utility  rates.  At  a  meeting  on 
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September  11,  FPC  Chairman  Nassikas 
and  other  top  administration  ofiBcials 
urged  State  regulatory  utility  commis- 
sioners to  speed  up  their  rate  making 
processes  so  that  utilities  in  financial  dif- 
ficulty or  in  need  of  capital  to  expand 
could  obtain  rate  increases  more  prompt- 
ly. They  are  urged  the  States  to  consider 
allowing  utilities  to  automatically  pass 
through  certain  costs  in  addition  to  fuel 
adjustment  charges.  I  recognize  as  I 
pointed  out  earlier,  that  utilities  are  in  a 
financial  bind,  but  as  I  also  pointed  out. 
automatic  adjustment  charges  may  not 
be  the  best  answer  to  this  problem. 

Mr.  Speaker,  the  combined  effects  of 
the  energy  crisis,  the  necessity  of  clean- 
ing up  our  dangerously  dirty  air  and  the 
t.cneral  inflation  afflicting  the  economy  of 
the  United  States  make  an  increase  in 
the  costs  of  electricity  to  all  consumers 
inevitable.  But  certainly  v.e  in  Congi-ess 
liave  an  obligation  to  do  all  in  our  power 
to  see  that  only  justifiable  increases  are 
made  and  that  the  burden  is  equitably 
distributed  among  all  consumers. 


THE  IMMORALITY  OF  COVERT 
OPERATIONS  BY  THE  CIA 


HON.  ROBERT  F.  DRINAN 

O.-    MASS.XCHUSETTS 

IX  mv.  Housr  of  representatives 
Monday.  ScptcJiiber  23.  1974 

Mr.  DRINAN.  Mr.  Speaker,  on  Septem- 
ber 17.  following  President  Ford's  admis- 
.«ion  th'-it  the  CIA  had  been  engaged  in 
coveit  operations  directed  against  the 
Ailende  regime  in  Chile.  I  addressed  the 
House  on  this  vital  matter.  As  I  observed 
during  my  lemarks.  such  covert  activities 
exceed  the  original  charter  of  the  CIA 
and  are  conducted  with  neither  the 
knowledge  nor  consent  of  Congress  and 
the  American  people. 

An  excellent  essay  on  this  subject  by 
the  distinguished  journalist,  Anthony 
Lewis,  appears  in  today's  New  York 
Tim=.".  Mr.  L-'v.'is  points  out  the  hypoc- 
risy of  American  efforts  to  undermine 
foreign  govei'nments  while  professing 
the  principle  of  seir-determination.  He 
also  di.sciisses  the  tragic  irony  of  our 
covert  a.ssistance  to  repressive  dictator- 
5- (lips  in  Chile  and  elsewhere  in  the  name 
of  "defending  freedom."  I  commend  Mr. 
Lewis'  forceful  essay  to  all  of  my  col- 
leagues. 

The  arUcle  follows: 

Sf.li- -Inflicted  Wounds 
( By  Anthony  Lewis  i 

'l!'e  d'  closures  of  covert  C.I. A.  op?r.it;ons 
111  Chile  raise  questions  on  two  distinct 
levels:  Was  the  particular  activity  against 
the  Ailende  Government  Justified?  In  gene- 
r.il.  is  it  wise  for  the  United  States  to  Inter- 
\ene  surreptitiously  in  the  internal  politics 
ot  other  countries? 

Covert  action  by  the  C.I.A.  has  caused  so 
much  embarras.sment  to  this  country  in  re- 
cent years  that  only  a  serious  threat  to  U.S. 
national  security  could  begin  to  justify  it. 
In  those  terni.s.  putting  aside  all  concern 
ahout  Anieric;ii  values  and  International 
proprirtie.-.  the  intervention  in  Chile  was 
plainly  a  nustaKe. 

The  Ailende  Government,  uhate'.er  its 
faults,  did  not  threaten  anything  of  onr.s  ex- 
lept  the  piopcrty  of  American  biisines-ses — 
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which  it  had  support  from  all  Chilean  parties 
in  expropriating.  Moreover,  economic  disas- 
ter was  overtaking  President  Ailende  in  any 
case.  By  becoming  Involved  directly  with 
the  elements  that  brought  him  down,  the 
United  States  unnecessarily  made  itself  ac- 
cessory to  a  bloody  coup  and  a  particvtlarly 
cruel  repression  thereafter. 

The  argunii-nt  oflered  by  Secretary  of  State 
Kis-inger  for  the  operations  in  Chile  mu:;t 
set  some  kind  of  record  In  cynical  contempt 
lor  his  listeners'  intelligence.  It  Is  that  the 
C  I  .^.  was  only  defending  freedom  by  glv- 
ir.g  money  to  the  opposition  press  ar.d 
parties 

There  i.-.  u"  e\  iden,;e  tlirit  ^!r  Kissingoi  has 
ever  .shed  a  te;ir  for  freedom  cf  the  press — 
or  done  anytl'.ing  about  the  brutal  repression 
1'!  freedoms  by  a  dozen  right-wing  tyran- 
nies. The  imRL-e  ^"r.  Kissinger  has  given  this 
cuntry  is  that  of  a  friend  to  the  Greek  col- 
cnels.  Now  iie  is  advising  President  Ford  to 
visit  Sovitii  Koiea.  where  the  feeblest  criti- 
cism of  go. ernn-.ent  may  bring  a  death  sen- 
tence. 

Cliile  itself  is  a  complete  answer  to  the 
notion  that  our  interest  in  intervening  was 
liberty.  The  military  regime  that  rules  It  now 
if  one  of  the  most  repulsive  governments  in 
t;.e  world.  A  recent  report  by  the  Interna- 
tional Commission  of  Jurists,  confirming 
other  studies,  said  that  torture  was  in  sub- 
stantia! use.  including  "electric  shock,  burn- 
nig  with  acid  or  cigarettes,  extraction  of 
nails,  crushinc  of  testicles,  sexual  assaults, 
lianging  .  .  ."  That  is  the  regime  that  the 
L'-.S.  rushed  to  support,  after  the  co\i,^  "oy 
resuming  various  forms  of  aid. 

The  argument  that  we  were  only  protecting 
i';e  opposition  press  and  parties  in  Cii:le  io 
also  unpel■,^uasive  because  it  is  untrue.  As 
Seymour  Hersh  of  The  New  York  Times  has 
brought  oxtt.  most  of  the  millions  spent  by 
the  C.I.A.  in  1972  and  1973  went  for  support 
of  striking  truckers,  shopkeepers  and  others 
whose  activities  played  a  significant  part  ip. 
b:  uiging  Mr.  Aileade  down. 

Official  lies  are  a  problem  of  covert  activity 
in  gejieral.  They  inevitably  become  necessary 
And  then,  again  and  again  in  this  country. 
they  are  exposed,  adding  \o  the  weight  of 
pviblic  disbelief  that  has  increasingly  bur- 
dened American  policy-makers. 

Concern  about  the  credi'Jility  of  US  f^^r- 
e;gn  policy  is  one  strong  reason  for  giving;  up 
the  practice  of  covert  C.I.A.  operations.  This 
case  was  made  definitively  just  a  ysar  ago.  In 
the  magazine  Foreign  Ailairs.  by  Nicholas 
deB.  Kaizenbach.  former  Undersecretary  of 
S'.Ate  and  Attorney  General. 

"Our  foreign  policy  must  .^e  based  or.  policy 
and  factual  premises  which  are  rcccpted  by 
the  oviTwhelming  majority  of  Uie  American 
people.'  Mr.  Katzenbach  wrote.  As  one  step 
io'\vard  re-establishing  credibility,  he  said. 
■■■ive  should  abandon  publicly  all  covert  oper- 
ations designed  to  itiflucn.'-e  political  rCiiiUs 
in  foreign  coan'ries.  .  .  .  We  should  confine 
our  covert  activities  overseas  to  the  ^ather- 
i.'g  of  iiitcliigence  information." 

Mr.  Katzenbach  was  makmj  not  a  aior.U 
but  a  pragmatic  aifcUnient — that  Ame'-ivAii 
covert  operations  '.vere  harming  us  more  than 
others  Ever,  the  current  C.I.A.  director.  Wil- 
li.'.m  E.  Co'.by,  recently  look  a  very  limited 
view  oi  ilie.r  utUity,  saying  that  it  was 
"legiUniats"  to  consider  ..bandoniiig  tJrem 
and  that  there  \  ould  be  no  great  )n.,-ict  on 
our  security. 

Bvit  there  are  questions  of  values,  too 
Does  the  Uiuttd  States  want  to  proclaim 
TO  the  world  that  covert  political  interven- 
tion abroad  i.>  a  regular  p^rt  of  our  iiational 
phUotoph;.  ■'  President  Ford  carae  cio.^  to 
doing  so  liie  other  Uav  wnen  he  said  that 
e\  eryoiie  does  it-  on"y  I'ne  Communists  spend 
more  than  we  do.  Are  v.e  really  no  duleicii.? 
We  ini»y  not  always  live  up  to  what  we  say. 
but  do  we  want  to  set  our  standards  so 
low? 

Those  like  ?!!.  Kissuiijer  who  say  that 
morality  must  give  way  tc  cffecvivene^i  m 
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Uur;e  matters  re:iny  fnvor  cnvert  operations, 
and  secrecy  In  geiier.ii,  t>eraiise  they  are  more 
convenient.  It  ;s  ea-sler  to  have  a  confidential 
chat  with  Bill  Fulbrlght  or  John  Steiinls 
than  to  Justify  a  policy  in  public.  B\it  In  the 
long  run  It  Is  more  d;ingei-ons.  The  habit  of 
dirty  tricks  abroad  can  rilip  into  corrupting 
illegality  at  home  ihat,  at  lea^^^l.  v.o  should 
have  learned  from  Watergate. 


PENSION  REFORM 


HON.  G.  WILLIAM  WHITEKURST 

OF    VIUCINIA 
IN    IHE  HOUSK  OF  REPRESENTATIVES 

Monday.  September  2.?,  1974 

Mr.  WHITEHURST.  Mr.  Speaker,  the 
Emplo5'ee  Retirement  Income  Serurity 
Act  of  1974  provides  for  new  rights  on  a 
broad  scale  to  employees  and  their  bcr.e- 
ficiaries  who  are  members  of  pension  and 
welfare  plana.  New  rights  bring  new 
responsibilities  and  obligations.  Plan 
sponsors,  administrators,  trustees,  fidu- 
ciaries, lawyers,  accountants,  actuaries, 
and  other  plan  pdvisers  will  .soon  be  tak- 
ing action  based  on  the  new  law.  It  re- 
peals the  Welfare  and  Pension  Disclosure 
Act  and  creates  opportunities  and 
changes  which  should  be  brought  to  the 
attention  of  employee  and  employer.  A 
handy  reference  for  better  understanding 
of  the  act  has  been  compiled  by  my  col- 
league John  N.  Erlfnborn,  Republican  of 
Illinois,  who  helped  write  the  law.  I  in- 
sert this  guide  to  tlie  Employee  Retire- 
ment Income  Security  Act  of  1974  at  this 
point  in  the  Recoud: 

PENSION    RFFOii:.! 
mCHI.ICHTS 

The  new  law  establishes; 

Procedures  for  qualifying  ai.d  regiiteriug 
plans  with  the  Dep.irtmeuU;  of  Treasury  and 
Labor. 

Stringent  standards  for  p'.an  fiduciaries.  In- 
cluding a  broad  deflnltlon  of  fiduciary  and 
detailed  prohibited  transactions. 

Reporting  requirements  regarding  condi- 
tions and  operations  of  all  employee  bene- 
fit funds  (pension,  welfare,  etc.)  to  both  the 
Departments  of  Treasury  and  Labor. 

Requirements  regarding  disclosure  to  plan 
participants  of  plan  contents,  participants' 
rights  and  procedures. 

Minimum  participation  (eligibility),  vest- 
ing, and  funding  standards. 

A  system  of  Insurance  of  nonforfeitable 
(vested)  benefits,  and  contingent  employer 
liability  to  the  ln.';urance  corporation  In  event 
of  plan  termli.atlon. 

A  role  for  the  Department  of  Labor,  the 
new  pen.-slon  insurance  corporation,  and  par- 
ticipants In  the  qualifying  and  registration 
procedures. 

Regulatory  authority  In  the  Departments 
of  Treasury  and  Labor  with  obligation  to  co- 
ordln.ite  regulations  and  reporting. 

Coveracje  of  all  employee  benefit  plans 
which  seek  tax  qualification  or  which  are  sub- 
ject to  Jurisdiction  under  tho  Commerce 
Clause. 

Means  by  which  Individuals  not  covered 
by  a  retirement  plan  may  set  up  their  own 
plans  and  obt.iln  preferential  tax  treatment. 

New  limits  on  deductibility  of  contribution 
to  retirement  plans. 

Excise  penalties  and  equitable  remedies 
;is  additional  methods  to  enforce  prohibited 
transaction  rules  and  the  minimum  eligibil- 
ity, vesting  and  funding  requirements  of  the 
labor  and  revenue  codes. 

Elfectlve  dates  related  to  the  specific  titles 
and  provisions  of  the  Act. 

COVERAGE 

Excluded  from  the  plenary  coverage  of 
the  Act  are: 
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(1)  governmental  plaiLs; 

(2)  certain  church  plans; 

(;))   non-U.8  plans  primarily  ff'r  aliens; 

(4)  workmen's  compensation  and  uuem- 
ploynicnt  compensation  plans. 

(5)  unfunded  plans  which  provide  bene- 
fits In  excess  of  the  Internal  Revenue  Code 
liinit.Ulons    on    contributions    and    benefit.-:. 

Excluded  from  all  but  the  reporting  and 
dlsclo.surc  requirements  are; 

(G)  unfunded  plans  maintaiv.ed  by  the 
employer  priniarilv  to  provide  deferred 
compen.satiou  tor  select  mana^'enient  or 
hli^hly  compen;.utid  rinployees. 

E.\cludea  from  the  participation,  vesting, 
funding  and  pla.i  termination  Insurance  re- 
qvurctr.ents  are: 

(7)  plans  established  by  labor  organiza- 
tions (under  Sec  501(c)(5)  of  the  Internal 
Keveaue  Cixle)  which  do  not  provide  for 
eini>!iiyer  contributions,  and 

(8»  plans  estahli.shcd  by  fraternal  or  other 
orgaiii/iatlons  (under  Sec.  501iim8),  (9); 
(18)1  which  do  not  provlUe  fur  employer 
contributions. 

Spe  incaMy  e;-.cUidt-a  froiv.  the  funding 
st.uirtards  are: 

(9)  profit-sharing,  stock  bon  is.  and  other 
individual  account  plans  (except  for  money 
purcha.sf  plans) .  and 

(10)  certain  qualified  level  premium  In- 
dividual insurance  contract  plans,  and 

111)  plans  ttiat  have  not  after  the  date 
of  eiiacmeiit  provided  for  employer  contri- 
butions. 

Also  excluded  from  covera^o  under  plan 
terinination  insurance  are; 

(12)  individual  account  plans  (eg.:  prof- 
it-sharing stock  bonus,  and  money  purchase 
penslt'n  plans) ,  and 

(13)  plans  that  have  not  after  the  date 
of  enactment  pr. Aided  for  employer  con- 
tributions, and 

(14)  plans  established  by  professional  serv- 
ice employers  and  which  have  fewer  than  ao 
active  participants,  and 

(15)  plans  established  exclu.-iively  for  "aub- 
stanti.il  owners" 

AKMINISTKATION    AND    PBOttDCRE 

Jurtsdlctlon  regarding  registration  of  plans 
(other  than  welfare  plans)  is  generally 
shared  by  the  Internal  Revenue  Service 
(through  the  new  Office  of  Employee  Plans 
and  Exempt  Organizations)  with  the  De- 
partment of  Labor. 

The  plan  which  seeks  qualification  for  tax 
benefit  purposes  first  files  with  the  IRS  In- 
format.on  regarding  the  funding,  vesting  and 
participation  standards  of  the  plan  and  noti- 
fies the  plan  participants  of  such  action. 

In  the  period  prior  to  qualification,  upon 
petition  by  a  group  of  participants,  the  Sec- 
retary of  Labor  may  intervene  with  the  IRS 
In  behalf  of  the  participants  regarding  the 
vesting,  funding  or  participation  provisions 
of  the  proposed  plan.  In  addition,  the  em- 
ployer, the  employees,  the  Labor  Secretary, 
or  the  Pension  Benefit  Guaranty  Corporation 
may  petition  the  U.S.  TtuL  Court  to  obtain  a 
declaratory  Judgment  In  regard  to  a  plan 
qualification. 

If  the  IRS  finds  a  plan  qualified.  It  Is  to 
certify  this  fact  to  the  Department  of  Labor, 
which  must  accept  this  certification  as  con- 
clusive evidence  of  Initial  compliance  with 
participation  vesting,  and  funding  standards. 

When  a  plan  does  not  seek  IRS  qualifica- 
tion for  tax  purposes,  the  Secretary  of  Labor 
can  through  the  Federal  courts  require  com- 
pliance with  the  participation,  vesting  and 
funding  standards  of  the  bill. 

Plans  which  are  qualified  tinder  the  tax 
law  are  to  be  audited  by  the  I.R.S.  Oenerally. 
the  Department  of  Labor  Is  to  limit  lt.s  In- 
volvement to  matters  dealing  with  individual 
benefits. 

The  Act  gives  authority  to  the  Secretary  of 
the  Treasury  to  write  regulations  on  partici- 
pation, vesting,  and  funding  except  that  the 
Secretary  of  Labor  Is  directed  to  prescribe 
regulations  In  a  few  select  areas.  The  two 
departments  are  to  coordinate  their  activl- 


September  23,  197 U 


ties,  and  any  regulations  prescribed  by  one 
department  are  to  be  binding  on  the  other. 

DIS'IOSURE    TO    PARTICIPANTS 

The  administrator  of  a  pension  or  welfa:^ 
pl.»n  is  responsible  for  providing  to  parf.ci- 
patits  ani  beneficiaries; 

(1)  a  "summary  pliii  description"  (writ- 
ten In  a  manner  calculated  to  be  understood 
by  the  avciaie  pl.m  partirljiant )  within  120 
d.iys  after  the  effective  date  (or  90  days  after 
an   inJividuil    became.'^   a  part i;:lpant) ;    and 

(2)  an  undated  ;iimmary  plan  description 
e\ery  6lh  vear.  unless  t'.^cre  liave  been  no 
amendments,  in  which  case  e-.ery  tenth 
year:  and 

(3)  a  summary  description  of  any  material 
r..-,d  fi cation  of  ttie  plan  within  210  days 
a.tir  the  end  of  sul;!i  plan  year;  and 

(4)  a  ;opy  of  the  statement  of  assets,  lia- 
bilities. re:elpts.  dl.'ibursements  and  other 
material  necessary  to  fairly  summarize  t1-<e 
•annual  report "  within  210  days  after  the 
end  of  each  plan  year:  and 

(5)  upon  written  request  and  wi'hlu  30 
d.iys.  a  copy  of  the  plan  description,  annual 
report,  bargaining  agreement,  trust  Instru- 
metit.  or  other  plan  documents  for  which  a 
reasonable  charge  may  be  made;  and 

(6)  the  information  In  (5)  In  the  principal 
omce  of  the  ndml;iL-.tralor  and  certain  other 
places;  and 

(7)  upon  written  request  (but  not  more 
than  once  every  year)  and  within  30  days,  a 
statement  of  total  pension  benefits  accrued 
and   the   time   and   amount  of  vesting;    and 

(8)  a  statement  as  to  a  terminated  vested 
participant's  benefits  and  rights  within  a 
proscribed  period  after  the  end  of  the  plan 
year  m  which  such  participant  tcimlnated. 

REPORTING 

The  Rdmliiistrator  of  a  pension  or  welfare 
p'.an  is  to  file  with  the  Secretary  of  Labor: 

( 1 )  an  annual  report  within  210  days  after 
the  end  of  the  plan  year  which  is  to  contain 
an  audited  financial  statement,  a  certified 
actuarial  report  and  other  scheduled  finan- 
cial Items  on  forms  the  Secretary  may  require 
(E.G..  a  balance  sheet  and  Income  statement, 
party-ln-lnterest  transactions,  transactions 
exceeding  3'p  of  the  plans  assets,  loans  and 
leases  in  default,  etc.) ;  and 

(2)  a  plan  description  within  120  days 
after  the  later  of  the  plan's  adoption  or  the 
effective  date  of  the  Act,  and  an  updated 
summary  at  least  every  6  years:  and 

(3)  a  summary  plan  description  at  the  time 
furnished  to  participants;  and 

(4)  B  description  of  modifications  and 
changes  In  the  plan  within  GO  days  after  such 
change. 

The  administrator  of  a  pla-i  other  than 
a  welfare  plan  la  to  file  with  the  Secretary 
of  Treasury: 

( 1 )  an  annual  registration  statement  with- 
in a  time  prescribed  by  the  Secretary  and 
Is  to  contain  Information  on  the  names  and 
Social  Security  numbers  of  terminated  par- 
ticipants with  deferred  vested  benefits;   and 

(2)  a  notice  of  a  chtinge  in  status  of  a 
plan  (e.g.:  merger,  termination,  change  lu 
nnnieii  etc.) .  and 

(3)  an  annual  return  containing  such  fi- 
nancial and  other  Information  as  the  Secre- 
tary may  prescribe  and  to  be  filed  within 
a  period  prescribed  by  the  Secretary,  and 

(4)  an  actuarial  statement  of  valuation  be- 
fore 30  days  prior  to  a  merger,  consolidation, 
or  transfer  of  a  plan's  assets  or  liabilities;  and 

(5)  an  actuarial  report  containing  a  state- 
ment of  valuation,  an  actuarial  opinion,  and 
such  other  Information  as  the  Secretary  may 
prescribe  to  be  filed  In  a  time  and  manner 
prescribed  by  him  (at  least  once  every  3 
years). 

The  administrator  of  a  plan  covered  under 
plan  termination  insurance  Is  to  file  with  the 
Pension  Benefit  Guaranty  Corporation  an 
annual  report  which  includes  a  statement 
disclosing  the  occurrence  of  any  "reportable 
event". 

Tlie  Secretaries  cf  Labor  and  Treasury  and 
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the  Corporation  are  directed  to  coordinate 
tlie  timing  and  content  of  the  various  re- 
ports required  to  be  filed  with  each  agency, 
reports  Involving  fewer  than  100  partlcl- 
•••ants  would  be  simplified. 

riDlCIARY    RISPONSTBILITV    AND   TRL'.ST 
REQUIREMFNT 

Ail  assets  of  an  employee  beiieiit  plan  aie 
t3  be  held  in  trust  by  one  or  mrre  trustees 
s.ibject  to  certain  exceptions  (e.g.,  insuran;e 
contracts).  The  Secretary  of  Labor  may  ex- 
empt welfare  plans  from  this  requirement. 

In  addition  every  plan  must  be  maintained 
pursuant  to  a  wriiun  instrument  which  pro- 
\idcs  for  one  or  more  'named  Fiduciaries" 
who  jointly  and  severally  have  authority  to 
control  and  manage  the  operation  of  the 
plan. 

An  Individual  Is  subject  to  the  fiduciary 
rules  If  the  Individual  Is  a  trustee,  a  "named 
fiduciary"  a  person  to  whom  a  "named  fidu- 
ciary" delegates  duties  or  If  the  individual- 
Exercises  any  discretionary  authority  or 
control  respecting  management  or  disposition 
of  a  plan's  assets,  or 

Renders  investment  advice  for  a  fee  or 
other  compensation,  dii-ect  or  indirect,  with 
respect  to  any  moneys  or  other  property  of 
such  plan,  or 

Has  any  discretionary  auihcrity  or  discre- 
tionary responsibility  in  tiic  adnunistratiou 
cf  such  plan. 

Fiduciaries  are  required  to  discharge  their 
duties  with  respect  to  the  fand  solely  In  the 
Interest  of  the  participants  and  their  bene- 
ficiaries and  with  the  care,  skill,  prudence 
and  diligence  under  the  circumstances  then 
prevailing  that  a  prudent  man  acting  in  a 
like  capacity  and  familiar  with  stich  matters 
would  use  in  the  conduct  of  an  enterpri-se  cf 
a  like  character  and  with  like  alms. 

A  fiduciary  Is  specifically  required  to  di- 
versify the  Investments  (except  In  the  case 
of  employer  securities  piircha'ied  by  prolit- 
sharing.  stock  bonus,  or  thrift  and  savings 
plans)  so  as  to  minimize  the  risk  of  lar^e 
losses  unless  under  the  circumstances  it  ":s 
prudent  not  to  do  so. 

A  fiduciary  (and  a  "disqualified  person" 
under  the  Internal  Revenue  Code)  is  specifi- 
cally prohibited  from  letting  Uie  followUig 
transactions  occur  in  regard  to  a  plan; 

Dealinr;  with  the  plan's  as.sets  for  his  own 
a"count. 

Acting  In  any  plan  transaction  on  behalf 
of  a  party  adverse  to  the  iiiteresis  of  tlie 
plan  or  participant. 

Rcceivuig  personal  consideration  from  any 
party  dealing  with  the  plan  In  connectio:i 
with  a  plan  transaction. 

Transferring  jiropTiy  t  ■  .\\\\  partv- 
Interest. 

Permitting  the  acqtiisition  of  property 
from  any  party-in-interest. 

Extending  or  receiving  credit  frcn  a  paj-ty- 
in-interest. 

Furnishing  of  goods,  services,  or  facilities 
by  a  party-ln-interest. 

Acquisition  of  employer  sectirltles  exceed- 
Ins;  the  new  limitations  (generally  10'  of 
the  assets  of  the  plan ) . 

A  fiduciary  may,  however,  engage  in  cer- 
tain otherwise  prohibited  transactions;  he 
may,  eg.,  receive  benefits  from  the  plan  .so 
long  as  the  benefits  are  consistent  with  the 
terms  of  the  plan,  permit  loans  to  partici- 
pants If  they  generally  benefit  the  plan, 
receive  reasonable  compensation  for  services 
rendered,  etc.  The  list  of  exceptions  to  other- 
\Aise  prohibited  transactions  can  be  ex- 
panded by  agreement  of  the  Secretaries  of 
Labor  and  Treasury  when  to  do  so  would 
(1)  be  administratively  feasible,  (2)  be  In 
the  Interest  of  the  plan,  and  (3)  protect  the 
rl;;hts  of  participants  and  beneficiaries. 

A  fiduciary  Is  personally  liable  to  the  plan 
for  any  breach  of  fiduciary  duty  while  a  dis- 
ouallfied  person  (who  Is  generally  a  party- 
m-interest)  Is  subject  to  an  excise  tax  pen- 
alty. 

Trustees  may  allocate  their  respon.?lbilities 
r.-.d  other  fiduciaries  may  allocate  or  dele- 
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gate  their  iespouoi'uilitie?;  ho\ve\cr,  a  fidu- 
ciary remains  liable  for  the  illegal  acts  of  a 
co-fcduciary  if  he  knowingly  participates  l.i 
or  conceals  such  illej^al  acts. 

PInus  are  protected  at:ain.:t  lets  by  rea-oii 
Of  fraul  or  dls'-.onesty  by  requiring"  fic'uci- 
aries  vvii'j  l.andle  funds  to  be  bond?d 

PAP.IICIPATION 

.^n  employee  benefit  plan  (other  thai:  u  el- 
far,"  plans)  is  not  to  require  as  a  condition 
of  participation  an  age  greater  than  25  or  a 
period  of  service  longer  than  1  year  (3  years 
lor  plans  which  provide  for  immediate  ioo  . 
vesting)  whichever  is  the  later.  Certain  pen- 
sion plaiv;  niay  exclude  from  participate  n 
en-.plG)ec3  v,  ho  are  within  5  year.=;  of  normal 
rctircir.eut  age.  A  "year  of  ser^lca  "  is  de- 
lined  a3  a  12-inoiith  period  durinc;  which 
the  employee  has  n.jt  less  thnn  1.000  hours 
of  cir.ployincr.t. 

VESTING — NON'fCRV  LITAl;!:;  ii\  .Nrms 

Every  employee  benefit  plan  (other  tiian 
a  welfare  plan)  is  to  meet  one  of  three  ni.u- 
imuni  vesting  rules. 

1.  Ten  Year  Service  Rale  — 100  .  ve.-.lmg 
after  10  years  of  service. 

2.  Graded  15-year  Service  Rule— 25'.  vest- 
ing aft«r  5  years  of  service;  then  5  .  ad- 
ditional vesting  lor  each  year  of  service  from 
year  6  through  10,  then  10'.^  additional  vest- 
ing for  each  year  of  service  from  year  11 
througii  year  lu.  so  that  an  employee  is  lOO'-.. 
vested  aitcr  15  years  of  service. 

3.  Rule  of  45 — 50%.  vesting  after  5  years 
service  or.  if  later,  when  age  plus  service 
equals  45,  such  percentage  increasing  by  10', 
each  year  until  100'.  is  reached;  additionally 
a  participant  under  the  Rule  of  45  must  be 
50'  vested  after  10  years  of  covered  service, 
suLh  percentage  increasing  by  10',,.  for  each 
addition.!;  year  of  covered  service,  so  that 
a:i  e;r;p!oyee  is  50':  ve?ted  after  10  years 
and  100' (  vested  after  15  years  regardless  of 
his  age. 

A  plan  is  permitted  to  change  its  vesting 
rule  at  any  time  if  a  provision  is  made  that 
accrued  vested  benefits  not  be  reduced  for 
participants  at  the  time  of  change.  In  addi- 
tion, any  participant  with  at  least  5  years  of 
service  may  elect  to  remain  under  the  pre- 
amendment  vesting  schedule  with  re.=pect 
to  past  and  future  benefit  accruals. 

A  year  of  service  for  vesting  purposes  Is 
defined  as  at  least  1,000  hours  of  employ- 
meat  in  a  12  raoiith  period.  A  participant  is 
to  accrue  benefits  for  each  year  of  participa- 
tion (after  the  first  year)  in  which  at  lean 
1,000  hours  have  been  worked.  A  plan  Is 
required  to  meet  one  of  three  benefit  ac- 
crual rules  except  that  benefits  for  past  serv- 
i>.e  must  be  :it  lea^r  one-half  of  the  inini- 
mtun. 

Once  accrued  benefits  become  vested,  they 
cannot  be  reduced  or  forfeited  on  account 
of  "bad  boy'  clauses  or  other  conditions 
(with  limited  exceptions).  A  plan  mu.'st  pro- 
vide for  a  "buy-back"  permitting  recapture 
of  forfeited  vested  benefits  (where  vestir.g  is 
less  than  50";  )  If  the  plan  provides  for  such 
forfeiture  when  the  participant  wiUidraws 
his  own  mandatory  contributions. 

Present  rules  regarding  plans  which  co- 
ordinate with  Social  Security  benefits  are 
changed.  The  benefits  of  a  terminated  par- 
ticipant are  to  be  calculated  without  taking 
Into  account  Increases  In  Social  Security 
benefits  after  the  date  he  terminates. 

Another  study  (to  be  completed  within  2 
years)  which  could  Impact  on  vesting  re- 
quires the  Department  of  Labor  to  deter- 
mine the  feasibility  of  Issuing  regulations  to 
insure  that  employees  under  Federal  procure- 
ment and  other  contracts  be  protected 
against  forfeiture  of  pension  rights. 

The  Act  requires  that  a  plan  pay  all  bene- 
fits (including  deferred  vested  benefits)  in 
a  Joint  a::d  survivor  form  at  age  63  or.  If 
earlier,  the  normal  retirement  age  under 
the  plan.  A  pre-retirement  survivor  option 
Is  also  to  be  available  to  participants  attain- 
ing early  retirement  age. 
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All  covered  pension  plans  niu=t  m.^ke  sr- 
nual  minimum  conti-ibutions  equal  to  nor- 
mal c.  St  plus  30  years  lof  single  employ,  r 
plans)  or  40  year  ifor  multi-employer  piaiii) 
amortization  of  unfunded  accrued  liabi,- 
ities  for  all  pi.-in  benefit^  Plans  m.iy  amorti;-c 
liabilities  e>:ii-tin,rr  on  the  efTective  date  over 
40  years.  E  perience  pains  and  losses  are  t<j 
be  amort, -erl  over  i.o  more  than  15  years 
for  single  fmplover  plans  and  20  yerrs  for 
m.ilti-employcr  pla:'s  An  aUernative  method 
tor  meeting  the  minimum  fundine  staiid.-ird 
is  provided  for  certain  plans  u-lng  acceler- 
ated fitndi-ie  methods  which  lead  to  a  high 
deyiee  of  benefit  .security  for  particlpEnt.s 

An  enrolled  acTv..ary  is  to  be  retained  by 
t.  e  p'an  ad'r.inisiraUr  on  behal;  o,'  the  p-r- 
ticipants  lo  evalua'e  the  plan's  fuud;::!, 
stfllvis  I  at  least  every  3  years)  and  to  oJer  hi? 
cyini-n  :?.'.  to  whether  the  recuired  figures 
rr-pre.'^ent  his  best  estimate  of  anticipated  ex- 
perience under  the  plan. 

The  amortization  period  rray  be  r>;,"ndrd 
by  the  Secretary  of  Labor  If  certain  condi- 
tions are  met.  The  IRS  may  also  grant  a  w£n  - 
er.  of  tlie  funding  reqtilrements  &n  a  veir  bv 
■■ear  basis  (up  to  5  waivers  In  a  15  year  per.- 
fdi  if  certain  hardship  coiiditlons  can  be 
dcmon.'^trated.  A  failure  to  meet  the  mini- 
mum fiindmt!  rcQuireiaents  may  result  in  n:! 
e::i.i-e  tax  being  levied  on  the  employer. 

Tf;R:.tINATION    INSURANCE 

There  is  established  v,i'hin  the  Depr.r-. - 
ment  of  Labor  a  Pension  Bemfit  Guara;  ' 
Corporation,  to  consist  of  the  Secretaries  c; 
Labor  iChairiiiau) ,  Treasury.  ai:d  Commerce. 
The  Corporatiju  is  to  guarar.tee  the  pay- 
ment of  ve,->ted  benefits  (up  to  i760  a  mcn,^i  i 
to  pariieipants  qI  plans  wliich  termina"i.e. 

A  7-i.icmber  .Advisory  Comn:ittec.  ap- 
pointed by  the  President,  is  establisiied. 

Annual  premiums  Icr  the  first  2  year;  uie 
to  be  i*  1  per  plan  participant  for  singie  em- 
ployer plans  and  50(  per  plan  pait,cip&nt  f  f  r 
muiii-tmployer  plans.  Plans  may  elect  a  tec- 
<- nd  annual  premium  b.^.sed  cii  a  perctntag^ 
of  unfunded  insured  benefits  and  t^^^tal  in- 
sured benefits,  but  such  premium  may  not  be 
le-^s  t'lan  5t'.'.-  per  participart  for  sniijie  and 
2J.  per  participant  for  multi-emp'.oyer  plai.- 
later,  the  Corporation  may  revise  the  prt- 
mium  rates  and  create  new  rates  ta;ea  l:: 
(1)  ntimijer  of  participants,  or  i2i  uniuii'Jtd 
inptired  benefits,  cr  (bl  tctal  insurei  bene- 
fits. Such  revisions  ni\;st  be  apprcn  ed  I- 
Concreir. 

The  employer  remains  li.-,b!e  up  to  30 
of  net  wcrtli  for  any  uiifunc^ed  .nsrred  vestea 
benefits  of  a  terminated  ph-.n  The  Corpc'..- 
tion  is  to  establish  contingent  liabihiy  in- 
surance covering  this  employer  liability. 
Con'Jitions  of  coverage  are  to  be  defined  b\ 
the  Cjrpora:lon  and  include  payment  of 
the  cor.tingtnt  liabiiiiy  premium  for  five 
years.  Coverage  may  be  e!e.  tc:!  from  the  date 
of  enactment  -.tith  premiums  set  and  col- 
lected on  a  retroactive  basi=.  The  Corpora- 
tion is  to  e.xplere  tlie  po^Eibllity  of  providin;-' 
contniiient  liability  iiuur.uice"  through  the 
insurance  and  banking  industries. 

Employer  liability  is  to  be  payable  ever  a 
pericd  of  tiine  .specified  by  the  Corpc-aajii. 
.\  lien  with  the  same  elTect  as  a  tax  hen  is 
irnpi  .sed  at  such  time  as  t!:e  employer  iic-- 
clect;  cr  rcfttses  to  make  payments  on 
demand. 

Ill  the  cse  of  a  voluntarj"  termi.iation. 
th9  date  of  termination"  agreed  to  by  the 
employer  and  the  Corporation  is  the  caie  o:i 
wi^.ich  the  plan  s  benefits  and  as.set&  ere  vj- 
ucd.  the  employers  liability  ls  establi.-hed 
(but  v.iih  the  net  worth  of  the  employer  de- 
termined up  to  120  days  bcfr.rc  su'-h'datei. 
and  t^e  lien  Ls  Impo.sed  The  benefits  f.'uar- 
aaleed  on  such  date  are  the  vested  benefi's 
under  the  plan  up  to  the  lesser  of  $9  Ooo  per 
year  or  100  .  of  tlie  high  5-\ear  c<jmpcn&a- 
tioa. 

Benefit  :iicrca.se;  with.n  5  years  of  -  pla'i 
termination  a.-e  insured  20""  for  each  year 
th?y  were  in  effect  prior  to  termination. 


The  CorporHtiDii  mu.st  also  provide  Hssiiil.- 
aiue  lo  Individuals  with  respect  to  evalu- 
ating the  desirability  of  n.sing  various  ■port- 
ability provisions  ■  leg.  Individual  retire- 
ment  aciuunts)    under  the  Act, 

INDIVIDUAL     BETIBEMENT    ACCOUNTS 

All  employee  who.se  employer  doe.snt  have 
any  qualltied  pension,  protit-.shannt;.  or  snn- 
ilar  plan  is  entitled  to  .-^et  up  hl.s  own  plan 
Contributions  up  to  the  le.sser  of  15',  ot 
I  ompensatlon  of  $1,500  may  be  contributed 
to  an  Individual  retirement  account,  annu- 
ity, or  bond  program  and  may  be  excluded 
trom  the  employees  gross  taxable  income 
Kurnings  on  these  accounts  are  to  be  tax  free 
DL-.tributions  from  nuh  accounts  because  ot 
retirement  after  age  59',,  or  disability  at 
any  age  are  to  be  taxed  as  ordinary  income 
A  10'.  excise  tax  Is  levied  on  premature  dii- 
iributions. 

1  he  employee  and  the  tru.itee  i  who  must 
be  a  bank  or  other  tjiuillHed  person)  must 
guard  against  the  fund  engaging  In  certain 
prohibited  transactions  These  plans  may  not 
[lurcha.se  life  Insurance,  but  certain  endow- 
ment type  contracts  to  the  extent  of  tlieir 
non-life  insurance  eloments  are  permis,silile 
investments 

CONTRIBirTIllNS     For     rUt     SF.l.K -KM  I'l  ,0  V  H) 

The  prer^ent  contribution  limit  lo  self- 
employed  (HR  10)  plans  is  increa.sed  from 
$2,500  to  $7,500  (or  15  of  earned  income 
If   less). 

LIMITATIONS   ON    UtNl  FIIS     AND    CONTRIBfTloNS 

Pension,  proht -sliaring.  40;iib)  annuity. 
:,elf-emploved.  and  all  other  tax  (lualifled 
plans  are  now  .subject  to  certain  overall 
benefit  and  contribution  restrictions.  Gen- 
erally, a  i>?rision  plan  may  not  provide  hene- 
tits  (greater  than  *75,000  per  annum  Coii- 
iributions  on  behalf  of  an  individual  to  a 
profit-sharing  or  other  dehncd  coiitnbul  ion 
plan  LS  limited  to  the  lesser  of  $25,000  or 
25  of  compensation  All  plans  of  the  ein- 
ployer  are  combined  for  the  purpose  of  le  ,t- 
iiig  the  limitations  A  lower  limit  etiulvaleiU 
to  140  of  the  limit  under  one  plan  is  ap- 
plicable when  an  individual  is  a  member  of 
both  a  detined  tjeiiefu  and  defined  contribu- 
tion plan  The  abirve  dollar  limitations  are 
to  be  mcrea'^ed  with  the  cost  ot  llvint,' 

KNFORCEMKNT 

Criminal  .sanctions  mav  be  imposed  on  per- 
sons who  willfully  violate  the  reporting  and 
disclosure  provisions  of  the  Act  or  who  use 
coercive  force  to  interfere  with  employee 
rights  under  the  Act 

Violations    of    the    funding    standards    and 


EXTENSIONS  OF  REMARKS 

prohibited  transaction  rules  may  result  In 
the  Imposition  of  excise  tax  penalties  A  plan 
may  also  be  disqualified  If  It  does  not  meet 
certain  other  requirements  of  the  Internal 
Revenvie  Code, 

In  addition  to  the  above,  the  Secretary  of 
Labor  or  any  participant  or  beneficiary  may 
bring  a  civil  action  to  enjoin  any  act  which 
violates  any  provision  of  Title  I  and  to  re- 
cover denied  benefits  Dollar  a.sses.sments  and 
the  removal  of  fiduciaries  are  but  two  ex- 
amples of  the  types  of  penaliles  that  may  re- 
.'ull  from  such  civil  actions, 

EFFECTIVE    DATES 

Partu  ipalion  and  Vesting; 

New  plans,  plan  year  beginning  after  en- 
actment 

Existing  plans,  plan  year  beginning  after 
12   31    75. 

Accrual  of  certain  supplement iiry  benefits 
may  be  deferred  until  expiration  of  contract 
but  not  later  than  12  31  80, 

Funding : 

New  plans,  plan  year  beginning  after  en- 
actment 

Existing  [)lans,  plan  year  beginning  after 
12   31    75, 

CoUectlveiy  barg.ilned  plans,  at  expiration 
of  contract  but  not  later  than  12   31   80, 

Reporting  and  Disclosures:  I  1  75.  but 
Labor  Secretary  to  l.ssue  regulations  Immed- 
iately, 

Fiduciary  Standards:   1    1    75, 

Vermlnatlon  Insurance: 

Single  employer  plans — 

Benefits  to  be  paid  fo/  plans  terminated 
after  6   30   74, 

Employer  liability  and  other  provisions,  on 
enactment. 

Muitl-employer  plans  1  1  78.  but  Secretary 
may  use  discretionary  authority  to  pay  bene- 
tits  before  then 

Pre-emption  of  State  Laws:   1    1   75. 

Individual  Retirement  Accounts:  1 '1  '75 

1  imitations  on  Benefits  and  Contributions; 
PI. Ill  years  beginning  1    1   76. 


fe:deral  civilian  employment. 
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HON.  GEORGE  H.  MAHON 

OF    TEXAS 

IN  1  at;  HOUSE  OF  representatives 
Monday.  September  23.  1974 

Mr.  MAHON.  Mr.  Speaker,  I  include 
a    relea.se    highlighting    the    July    1974 


Total 


Dcpailmeiil  ot  Oelense 

(including  civil 

luiictions) 


Civilidii  agencies 
(except  Detente) 


Average 

ft.et.iRe 

Average 

employ- 

P.iy 

••.n|(|.,,- 

P.iy 

ein|)loy- 

Pay 

Fiscal  /ear 

nient 

(biiiioiw.) 

iia-ut 
I,lj"2,5b2 

(liilli-.in-.) 
»  8 

ilit'nt 
1,434.  104 

(tMJllOHS) 

1%4 

.     2  476  656 

%\6  1 

J9  3 

\%'} 

.     2,  467  858 

17   1 

1.024,482 

7  1 

1  443,  376 

10,0 

l%6 

2  574,  4?9 

18  6 

1  074.080 

J  J 

1.  500,  M9 

10,9 

1%7 

2  840.  Wi 

?0.  4 

1   234,474 

8  7 

1,605,919 

11,7 

1%S 

.     2.  <f35S?6 

22.3 

1,280  853 

9  4 

1,654.97:) 

12,9 

1%9 

...     2,%1   640 

24,0 

1,  105,564 

10.2 

1,655,9/6 

13.8 
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civilian  personnel  report  of  the  Joint 
Committee  on  Reduction  of  Federal 
Expenditures,  together  with  a  .summarj' 
of  fiscal  year  1974  payroll  cols  and  av- 
erage employment: 

SiMMARY     OF    Payroll     Costs    and    Avkrai.f. 

Ft;ui-n^L       CiviMAN       Emplovmfnt — Flscal 

Ykar    1974 

This  suniniarv  of  annual  payroll  costs  and 
average  eniployment  for  fiscal  year  1974. 
following  practice  of  many  years  standing. 
Is  submitted  along  with  the  Joint  Commit- 
tee's regular  monthly  report  for  July  1974 
which  carries  payroll  figures  for  June,  the 
last  month  of  fiscal  year  1974.  Figures  are 
irom  reports  certified  by  the  agencies  as  com- 
piled and  ptibllshed  monthly  by  the  Joint 
Committee  on  Reduction  of  Federal  Expend- 
itures. 

Annual  payroll  costs  for  all  three  branches 
of  the  Federal  Government  for  flscal  year 
1974,  In  comparison  with  fiscal  year  1973. 
follow: 

|ln  millions  of  dollars| 


Fiscal  year— 

1973 

1974 

Change 

f  xecutive  branch    . 
letishtive  branch 
luflicicil  branch 

32.  730 

448 
121 

35,  073 
497 
132 

-+2  343 
-4? 
-i-ll 

Total 

33.  299 

35,701 

-1-2.  402 

Civilian  payroll  costs  totaled  $35.7  billion 
m  fiscal  year  1974 — an  all  time  high.  This 
compared  with  $33.3  billion  in  pay  costs  last 
year  and  $24,5  billion  5  years  ago  In  1969. 

Federal  civilian  employment  In  June  1974 
totaled  2.893.835,  an  Increase  of  69,268  from 
June  a  year  ago,  and  a  decrease  of  182.822 
over  the  5  years  since  June  1969. 

Comparability  pay  adjustments  granted 
this  year  and  In  previoii5  years  have  caused 
the  rise  in  payroll  costs  In  a  situation  where 
federal  employment  levels  were  being  reduced 
over  the  last  5  years. 

EXECUTIVE    BRANCH 

The  following  tabulation  show  average  em- 
ployment and  annual  payrolls  In  the  Execu- 
tive Branch,  broken  between  civilian  and 
military  agencies,  for  the  past  ten  years; 


frcal  year 


Total 

Average 

employ-  Pay 

men!     (billiins) 


DPfiaitiTient  ot  Defense 

(including  civil 

lunclions) 


1971 
1972 
1973 
1974. 


2.  958.  364 
2,857,013 
2,  839.  163 
2  777.  265 
2.  778,  951 


J26,8 
29  1 

31  2 

32  7 
35.1 


Average 
employ- 
ment 


1,264.207 
1,16?  117 
1,  128,  172 
1,076,039 
1.041,281 


Pay 
(billions) 


$11.2 
11,6 
12,2 
12  4 
12  8 


Civilian  agencies 
(e«cepl  Defense) 

Average 

employ-  P.iV 

incnt       (billion') 


1,  694, 157 
1,694,196 
1.710.991 
1.  701.  226 
1,737,670 


$15  6 
17  5 

19  a 

20,3 
22  3 


111  the  executive  br.uuh  payroll  costs  In 
iLscal  year  l!i74  totaled  $35,1  billion,  and 
civilian  employment  during  the  12  months 
of  the  fi.scal  year  averat;ecl  2.778,951  On  this 
basis,  the  average  annual  pay  per  federal 
finpl'iyee  in  fiscal  :.ear  1974  vva->  .ippruxi- 
iiialely  S12.500. 

The  executive  branch  payroll  cost  ol  $30  1 
billion  In  1974  Included  $12  8  billion  m  De- 
lense.  *8.4  billion  for  the  Postal  Service  and 
«.13  9  billion  in  other  civilian  department 
and  agencies  Significant  increa.ses  in  pay 
lusts  during   the   liscal  year  were  shown   for 


the  Postal  Service.  Defense,  Veterans,  Treas- 
ury and  HEW. 

The  average  executive  branch  employ- 
ment total  of  2,778,951  Includes  an  average 
of  2.433,035  full-time  employees  in  per- 
manent positions. 

The  executive  branch  payroll  cost  of  $35 
billion  exclude;  $792  million  for  foreign  na- 
tions not  on  regular  rolls  and  Includes 
$121  million  for  disadvantaged  persons  em- 
ployed under  federal  opportunity  programs. 
Tlie  average  empluyment  total  of  2.778.951 
excludes   an    average   of    100,262    for    foreign 


nationals  and  Includes  an  average  of  33,503 
for  disadvantaged   persons. 

THE    MONTH    OF    JULY     1974 

Total  civilian  employment  In  the  Execu 
live.  Legislative  and  Judicial  Branches  of 
the  Federal  Government  In  the  month  of 
July  was  2,924,047,  an  Increase  of  30,222  as 
compared  with  2,893,825  In  the  preceding 
month  of  June. 

Eieciitwe  branili 

Civilian  employment  In  the  Executive 
Branch  la  the  month  of  July  a3  compared 
with  the  preceding  month  of  June,  follows: 
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Full-time  in  Temporary,  TottI 

permanent  part-time  employ- 

positions  Change  etc.  Change  ment  Change 

Jui!el974 2,479,910.... 367,886 .       2,857,79G 

Civilian  agencies  _ _ (1,477.060)...  (300.659)  (1777  719) 

IVIilitary  agencies .(1,002,860) (£7,  227)  (1,070077) "' 

July  1974.... ,_._ l,».n,m          -2,133  400,160        -(-32,274      2, 877, 937         X30  14i' 

Civilian  agencies... .(1,478,121)      (4-1,061)  (325.641)    (-1-24,  982)  (1,  803.  762)    (4-26  053) 

IVIililary  agencies (999.656)      (-3.194)  (74,519)      (-|-7, 292)  (I,  074,  175)      (-r4,  098) 

Some  highlights  with  respect  to  Executive  with  1.351.  These  Increases  are  largely  due 

Branch  employment  for  the  month  of  July,  to  the  hiring  of  temporary  summer  aides. 

*''*•  Civilian  agencies  reporting  the  largest  in- 

FuU-tUne  permanent  employment  showed  creases  in  total  employment  (including  both 

major  decreases  In  nUlltary  agencies  of  3,194  full-time  and  part-time)   in  July  were  Agri- 

and  Postal  Service  with  3,165.  The  largest  In-  culture    with     7,952,     Veterans    with    6.312. 

crease  was  In  Veterans  Administration  with  Treasury    with    1.536,    Interior    with    4!512! 

^fi^^-  military  agencies  with  4.098,  HEW  with  1.951 

Temporary     and     part-time     employment  and  Federal  Energy  Office  with   1,168. 

shows  Increases  primarily  In  Agriculture  with  Employment  Inside  the  Umted  States  lu- 

8,632,  military  agencies  with   7,292,  Interior  creased   27,635   from    June    and   outside    the 

with  4,662,  Veterans  with  3,259,  Postal  Serv-  United  States  there  was  an  Increase  of  2  506 

Ice  with  2,651,  HEW  with  1,639  and  Treasury  for  the  month. 

FUtt-TIME  PERiyiANENT  EMPiOYfUENT 


322G5 

Legislative  and  judicial  branches 
Employment  in  the  Legislative  Branch  in 
July  totaled  36.619,  an  increase  of  80  as  com- 
pared with  the  preceding  month  of  Junp 
Emploj-ment  in  the  Judicial  Branch  in  Julv 
totaled  9.491.  a  decrease  of  1  as  compared 
with  June. 

L'n'fomcJ,  miliUiTij  persomui 
In  tiie  Department  of  Defense  unifcrn-.ed 
military  personnel  decreased  1,465  in  Jv.'.v, 
while  civilian  employment  decreased  3.194 
during  the  month  Annual  militarv  pav  cost^ 
in  fiscal  year  1974  were  »23  billion  as  corr.- 
pared  to  $22  billion  in  1973.  and  civUian  pay 
costs  were  SI3  billion  as  compared  to  i'l 
billion  in  1973. 

In  addition,  Mr.  Speaker,  I  would  like 
to  include  a  tabulation,  ex(^erpted  from 
the  joint  committee  report,  on  personnel 
employed  full-time  in  permanent  posi- 
tions by  executive  branch  agencies  dur- 
ing July  1974,  showing  comparisons  with 
June  1973.  June  1974,  and  the  budget 
estimates  for  June  1975: 


Major  agencies 


Agriculture 

Commerce 

Defense: 

Cnrri  functions 

Military  Ittnctions 

Health,  Education,  and  Welfare 

Housini  and  Urban  Development . 

Interior 

Justice 

labor 

Stat*.  

Agency  tor  International  Development. 

Transportation _..    . 

Treasury 

Atomic  Energy  Commission.. 

Civil  Service  Commission.    .    ...    

Environmental  Protection  Agency . 


Estimated 

June  30, 

Jurte  1973 

June  1974 

July  1974 

19751 

81, 715 

79,  621 

78,  941 

80,200  i 

28,300 

28,549 

28.616 

29,  IGO 

29,971 

29, 072 

28,987 

29,  ICO 

9b?,  310 

973,  778 

970,  6l9 

SS5,  £00 

114,307 

126,  692 

127,044 

126,  200 

15,820 

15,021 

14.  S38 

14.200 

b6,  771 

57.  568 

57.518 

59,400 

45,  496 

48.188 

48  59€ 

51.000  ' 

12,468 

12.788 

12  30i> 

13.000  1 

22, 578 

22,644 

22.961 

23,4^0  1 

10.  108 

8,961 

R  SO:"' 

9,  500 

67.  885 

69,  524 

69  458 

71,300 

98.087 

104.  356 

104,  541 

111,400 

7.145 

7,411 

7,  4Si 

7,8ra 

5,911 

6.190 

6.445 

6,  3G0 

8,270 

9,144 

9,086 

9,200 

Major  agencies  i^nt  1973  June  1974 

General  Services  Arimir.i-ltatior  -ji,  771  y  733 

I'lational  Aeronautics  and  Space  Admi.nis-  ""     "  " 

tration , , _  ^c  at^  «,  ccj 

Panama  Canal.     . ^[[[[[W'W  h  680  13'«4I 

Selective  Service  System 4  go;  2  333 

Small  Busmers  Admmistra'ion              "  4  0 50  3  9'^ 

Tennessee  Valley  Authority ....'.[  13  995  UMl 

U.S.  Information  Agency ""   '  9  CJ8  8  960 

Veterans'  Admmistiation ."."."I.'I.".'.'  170,616  174  Mb 

All  other  a-enaes. 34  ec3  37  734 

Conlinjencies.    .     

,   ,;  p5"'f°'^'        - 1,874,  417 ~1~9I6.  435 

IS  Postal  Serv.-e._ _..,     ..  547,283  5^3475 

''''''"'                               -  2.421,700  2  479. 910 


July  1974 


3^,732 

24.990 

13.814 
2.032 
4  005 

13.  sr9 

8  877 

177,568 

39,186 


EstimaScJ 

June  JO 

19751 


3g,  OOC 

24,  CCC 
14    100 


1,917,467 
560  310 


2  ?(K) 

4,3U0 

I'  43D 

0  IflO 

IS!  800 

5  ow 

1,968,100 
534.700 


2,  477,  777 


2.  5:2  8C.U 


'Source-  As  proiected  m  1975  budget  document.  It  should  be  not?:'  that  the  Fre  ideni  ha 
WiJeieJ  a  re.tuction  ol  40,000  in  llie  piojected  1975  level 


„i  V^'  ,L"h?  ^  *^  position'!  involved  in  proposed  franifer  of  Si  Elizabeths  Hospital  •0  the  r. 


FOR  SAFE  ROADS 


HON.  EDWARD  J.  DERWINSKI 

OF    IlilNOiS 
IN  THE  HOUSE  OP  REPRESENTATIVKS 

Monday.  September  23,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
supporter  of  mass  transit  and  more  spe- 
cifically the  section  which  provides  fund- 
ing for  the  elimination  of  highway-rail 
grade  crossings,  I  call  the  attention  of 
the  Members  to  an  editorial  in  the  Press 
Publications,  serving  communities  in 
west  Cook  County,  111.,  which  strongly 
endorses  this  positive  congrc-isional  ac- 
tion. The  article  follows: 

PoB  Satek  Roads 

Every  hlghway-rall  grade  cro&sl:ig  holds  a 
potential  for  serious  accidents.  It  Is  a  legiti- 
mate concern  of  government  at  every  level, 
and  now  grade  crossing  safety  has  become 
a  new  national  priority. 

For  the  first  time  In  history,  federal  Hiph- 
wr>.y  Trust  Fund  money  Is  authorized  spe- 
ntically  for  rail-highway  cros.slng  safety 
projects.  Another  historic  first  is  tlic  avnil- 
H'-'lIlty  of  federal  money  for  cros-sing  projects 
< T  the  federal-aid  highway  syst  ins. 

Special  attention  is  called  to  the  Tederal- 
Ald  Safer  Roads  Demonstration  Pn  gram 
<  reated  by  Section  230  of  the  Highway  Act  ci 
1'j73.  The  Act  authorizes  $250  million  in 
luiiOs  for  improvements  lo  cone.t  de.-.i^nated 


safety  hazards  on  public  streets  or  roads  not 
included  on  any  federal -aid  system.  The 
authorization  covers  a  three-year  period. 

The  money  is  Intended  primarily  for  use 
by  local  authorities  on  safety  projects  for 
which  other  stuts  cr  federal  funds  are  not 
available.  TTie  elimination  of  hazards  at 
railroad-highway  grade  crossings  are  among 
the  projects  eligible  for  inclusion  in  the 
demonstration  program. 

Removing  grade-crossing  dangers  is  a 
recognized  obligation  of  government.  As 
funds  are  made  avaUable  for  this  purpose, 
it  is  Incumbent  upon  state  and  local  author- 
ities to  co-operate  as  closely  as  possible  with 
federal  efforts  to  carry  out  that  obligation. 

It  also  is  an  obligation  of  the  railroads 
and  the  taxpaj-ers  to  cooperate  with  govern- 
ment agencies  to  insure  the  eliminaticn  of 
daiigiroiii  railroad  ero-s-sUigs. 


TURKISH  ACTIONS  IN  CYPRUS 


HON.  CLARENCE  D.  LONG 

OP    M.ARYLAND 

IN'   i'HE  HOUSE  OP  REPRESENTATIVES 
Moi'.da'^',  September  23.  1974 

Mr.  LONG  of  Man-land.  Mr.  Speaker. 
Turkisli  actions  in  Cyprus  have  led  to  a 
seriou.s  intemiitional  crisis,  have  strained 
r  ^lations  with  two  NATO  allies,  and  have 

caused    gvcM    sutfcring    ainoii;.;    22.5  COO 
ivfugces. 

As  an  honorary  chairman  of  the  Maiy  - 
land  CypiiLs  Relief  Fund,  I  am  sponsor- 


ing House  Resolution  1319.  calling  for  a 
halt  to  all  U.S.  economic  and  milita;-%-  a-- 
sistance  and  mihtary  sales  to  Turkcv 
imtil  all  Turkish  armed  forces  have  beer, 
withdrawn  from  Cyvnis.  The  remcval 
cf  Turkish  ti'oops  is  necessarj'  to  ipec:" 
negotiations  toward  a  permanent  .=e:tle- 
ment  among  Turkey,  Greece,  and  the 
two  Cypriot  communities.  At  the  same 
time.  I  urge  the  administration  to  .iia'-.e 
every  effort  now  to  facilitate  negotia- 
tions on  refugee  relief  as  well  a^  to  pro- 
vide sufficient  humanitaiian  aid  so  that 
immediate  human  needs  can  be  met 

When  added  to  the  Turki.'^h  decis:o:-. 
to  revoke  its  ban  on  opium  cultivation 
the  massive  Turkish  violation  of  the  fir.^t 
C\-priot  cease-fire,  which  has  led  to 
Turkish  occupation  of  over  ojie-third 
of  the  island,  scarcely  exemplifies  mod- 
erate and  cooperative  diplimacv. 


CONGRESSMAN  OTIS  G  PIKE  RE- 
PORTS TO  HIS  CONTITUENTS  ON 
2D  SESION,  93D  CONGRESS 


HON.  OTIS  G.  PIKE 

OF    NlW    TOBK 

IN  THE  HOr.~!E  OF  RErRESEXT-\TIVES 

Monday.  Se:.!c:nbe'  23.  !i>T4 

Mr.  PIKE.  Mr.  Speaker,  the  2d  ses- 
sion of  the  93d  Congress  shows  no  signs 
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ol  tompleline  ils  business  before  f'hi  ist- 
mas.  but  so  my  constituenLs  may  have 
iiiis  ajiniial  rtiJail  in  liine  to  pahs  judg- 
iuent  on  U,  I  am  submutine  it  at  this 

I  me. 

This  is  tJie  I'tlh  year  in  whu  li  I  lu.\e 
li  id  tlie  privilege  of  representing'  lh>  Kood 
l..ople  of  the  P'ir.st  Congr£s>jional  Di.sln.t 
</i  the  Slate  of  New  Yoik  in  Wa.-huiat..n, 
and  my  14tii  annual  leport  to  tliem. 
Wilhout  any  douLt.  tiie  9  monlhs  of  llus 
orssion  of  Congress  have  been  the  most 
confubed,  conuover>ial,  and  coniidcx  ni 
any  of  those  14  ye.tis. 

Tlie  first  bill  we  voted  en  m  J.u.ui.v 
wa^i  to  aulhorize  $li9l  million  for  a 
2-year  program  for  the  prevention  and 
tieatnunt  of  a!>o!K)li->m.  and  con.sideiuiu 
wliat  hapiJened  lor  the  re-jt  ot  the  vear. 

II  could  not  thue  been  more  timely. 
Karly  m  the  .ses.sion  in  March  ue  .sent 

out  a  Ciuestionnaire  a^kmti  our  con.^titu- 
ent.s  lor  their  view.s  on  the  most  funda- 
nieutai  is-u;.-;  of  the  day.  'I  he  re.-ron.^e 
uas  gratifving,  and  aimo.-t  overwluliu- 
iny:  li5.410  people  took  the  time  to  re- 
.>pond  Uj  a  rather  cumijiicated  question- 
naire Since  It  wa.s  not  one  of  those  "ves.  ' 
no,"  'undecided"  c.rds  that  can  be 
tounled  by  a  computer,  .several  secre- 
luiies  spent  weeks  of  uoik  tabulating' 
and  lechcckmg  the  lesull.s  Tho.-,e  results 
were  clear.  People  were  most  concerned 
and  iip-^et  about  iiifl.ttion,  about  '.Ih' 
ecouoinv,  about  the  unfair  tax  .-y.,i>'in, 
and  onlv  after  that  were  they  conu.ied 
about  impeachiiunt 

As  the  year  wore  on.  the  national  iicv>.>. 
media  devoted  more  and  more  of  i's  lime 
to  the  unfolding  story  ot  Wateiyate,  and 
although  Conyre.'-s  as  a  whole  continued 
lis  narmal.  routine,  and  lietiuently  tniU 
work,  the  Judiciary  Coinmillee  domi- 
nated the  news  There  are  21  commiltees 
of  the  Hou.-^e  of  Hepre.ifntalives,  plus 
.-.even  speci  U  committee.^,  but  the  press 
.^eemed  to  be  avvare  only  ot  uh.tt  was 
t^oing  on  m  the  Judiciary  Committee. 

The  other  committees  were  equally 
busy.  The  full  Armed  Services  Committee 
on  wliich  I  serve,  for  example,  has  as  of 
this  dale  held  39  meetmgs  and  reported 
out  19  bills,  13  of  which  have  already 
been  enacted  into  law  The  Subcommit- 
tee on  Real  E>tale  and  Military  Coii- 
.struction,  of  which  I  v.  as  tl  e  chairman, 
held  '-'.T  nieetinu.-i  before  reportinu  out 
the  $2,983,821,000  con.struction  bill  for 
this  year.  The  special  .^ubcommlttee  on 
the  energy  needs  of  the  Uepai  tn;ent  of 
Defense  of  which  I  was  also  the  chair- 
man tills  year  held  13  meetings.  Thj  Re- 
.search  and  Development  Subconunittee 
on  which  I  .-,erve  held  35  meetii'.gs  and 
the  Special  Investi^at.ng  Subcon.initlee 
on  which  I  also  .^erve  held  14  meetings. 

On  April  30,  at  tlie  Pre.iidenfs  request, 
Congress  allowed  the  remaining  ineffec- 
tive wage  and  price  ( cmtrols  to  exinre  and 
ihe  rate  of  inflation  soared. 

In  May  the  release  of  the  censored 
Watergate  tape  transcripts  sent  a  shock 
..  ave  through  the  Nation.  Such  staunchly 
Hepublican  and  coii.-iCi  vative  periodicals 
.1.-,  the  Chicago  Tribune  called  for  the 
President's  resignation  or  impeachment. 
The  hearings  of  the  Judiciary  Committee 
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became  even  bitjger  news,  and  the  work- 
ings of  the  rest  of  Con.ciress  were  ignored. 
By  the  end  of  May,  however,  the  House 
had  already  had  175  recorded  voles  on  a 
whole  ma.ss  of  various  issues,  of  which 
only  two  had  anything  to  do  with  the  im- 
I'.eachment  inquiry. 

Hack  in  January  our  No.  1  problem 
appeared  to  be  the  energy  ciisis,  and  by 
the  end  of  Mav  we  had  had  22  separate 
\i)ti'  on  8  dillerenl  bills  perlaiumi;  to 
energv.  Durin'4  the  same  period  we  had 
had  17  votes  regarding  national  defen.sc. 
9  vott.s  regardiiig  education,  6  regardnig 
pension  idi'ii  reiorm,  and  G  regarding 
con.-umei'  pr.)lection,  lUst  as  an  example 
of  what  the  House  was  working  on. 

The  Watergate  issue  reached  its  cli- 
max with  the  resignation  of  President 
Nixnn  after  it  became  clear  that  he  would 
be  imi 'Cached,  anil  the  si'.crcssion  of 
Oerakl  K.  Ford  to  the  Presidency.  His 
honomoon  period  was  brief,  jolted 
slightly  wiien  he  named  Nelson  Rockc- 
leller  as  lii.>  choice  for  Vice  President, 
jarred  severely  when  he  granted  a  com- 
plete pard  Jii  to  Richard  M.  Nixon,  and 
continually  undercut  by  an  mllation 
which  his  Sc(  retary  of  the  Treasury  said 
would  take  "years"  to  bring  inider 
c.nitrol 

As  this  annual  rOxJoil  is  made,  as  it 
wa.s  back  in  Maich,  it  is  inllation  and  the 
high  co.-,t  of  living,  combined  with  a  high 
ui. employment  r.:te  and  a  sagging  ccon- 
omv  which  most  concern  Americans. 
Neither  the  President  nor  the  Congress 
has  come  Ui)  with  any  real  programs  to 
end  It,  nor  cm  tlie  Nations  most  prestig- 
ious economists  .i^ree  on  what  a  proper 
course  of  action  .should  be.  'Ihe  President 
has  asked  Ci-ngress  to  cut  Government 
spendmg,  but  then  nominated  as  his 
Vice  Piesident  tlie  man  who  increased 
government  spending  by  tiOO  percent 
during  his  tei  in  as  Governor  of  the  State 
of  New  Yoik.  It  is  my  personal  belief 
that  Government  spending  must  be  cut, 
but  that  other  actions  are  e.ssential  be- 
fore inflation  will  show  any  signs  of 
abating.  Energy  costs  have  doubled  in 
the  last  year,  so  we  must  conserve  en- 
ergy. Productivity  must  be  increased  in 
both  raw  mateiials  and  finished  prod- 
ucts. Both  as  individuals,  and  as  a  na- 
tion, we  have  become  used  to  luxuries  we 
(  an  properly  do  without.  My  special  con- 
cern IS  for  the  elderly,  living  on  fixed 
incomes  and  using  up  their  savings 
merely  in  a  desperate  battle  for  survival. 
Some  of  the  letters  which  reach  my  desk 
are  truly  heartbreaking,  and  I  only  wish 
we  could  do  more  to  help. 

What  we  can  do.  we  do.  My  own  Sub- 
committee on  Military  Construction — 
barracks,  warehouses,  military  bases,  et 
cetera — cut  more  than  10  percent — a 
total  of  $347  million  from  the  President's 
budget,  a  record  cut.  I  argued  both  on 
the  floor  of  the  House  and  in  committee 
for  other  cuts— in  aid  to  Vietnam,  in 
foreign  aid,  which  were  adopted.  Others 
which  I  supported  failed.  By  the  same 
token,  there  are  certain  priorities  which 
must  be  met.  We  must  continue  to  edu- 
cate our  young,  heal  om-  sick,  care  for 
our  elderly,  and  defend  our  Nation. 


Septcinbcy  J.J,  10 
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I  M-iii  Island's  defense  industry  has  had 
an  up-and-down  year  with  alternating 
^ond  news  and  bad  news.  Our  office  has 
tried  hard  to  assist,  and  at  the  moment 
t. lings  lool^  pretty  pood.  A  ne'A-  plane  i"^ 
be>ini;  bunt  by  Fairchild  Renablic,  and 
Gruinman's  financial  difficulties,  caused 
in  part  by  the  Senate,  seem  to  be  solvable. 

E;tstcrn  Long  Island  continues  to 
grow — loo  fa.'^t  in  my  opinion.  Our  con- 
gressional district  has  grown  from  a 
copulation  of  437.742  at  the  time  of  ttie 
1970  census  to  an  estimated  547.000  to- 
d.iy.  Our  problems  in  housing,  education, 
transportation,  pollu'ion,  jobs,  and  rec- 
r 'ation  frow  with  it  So  does  the  job 
ol  the  Congressman.  Our  office  gets  hun- 
dreds of  requests  for  help  daily,  and  ue 
try. 

In  n;y  first  year  in  Congress,  in  IQfil. 
v.c  had  116  recorded  votes  and  quit  for 
the  year  on  September  27.  As  this  an- 
nti.il  report  is  prepared,  we  have  already 
!iad  383  for  the  year,  will  probably  have 
liiO  more,  and  after  a  short  break  for  the 
elections,  may  well  hang  up  our  Christ- 
mas stockings  in  Washington.  In  our 
first  annual  report  we  were  able  to  de- 
tail every  vote.  In  this  report,  so  the 
list  will  not  get  unbearably  long  or  the 
print  unbearably  small,  we  are  only 
liitting  the  more  important  bills  and  the 
more  controversial  ones,  omitting  such 
vita!  legislation  as  the  record  vote  of 
April  2,  to  keep  people  from  making 
mr'ney  on  the  conservation  emblem 
"Woodsy  Owl."  Oh  heck,  I  voted  to  keep 
crass  commercial  interests  from  capi- 
talizing on  Woodsy  Owl's  slogan.  "Give 
A  Hoot.  Don't  Pollute." 

In  my  judgment  it  has  been  a  good 
Congress.  We  have  created  a  congres- 
sional budget-keeping  operation  so  the 
left  hand  will  not  spend — in  theor>'. 
anyway — more  than  the  right  hand  is 
earning.  We  passed  new^  minimimi  wage 
legislation;  new  safeguards  for  em- 
ployees' pension  plans.  We  passed  a  mass 
of  legislation  related  to  energy.  The 
Hou-^e  has  passed  campaign  financing 
legislation  and  basic  consumer  pro»^ec- 
tion  legislation.  The  former  has  pa.s.sed 
the  Senate  and  should  become  law.  The 
latter  is  now  being  considered  by  the 
Senate. 

In  a  few  areas  the  House  failed  badly. 
By  close  recorded  votes  the  House  re- 
fused even  to  debate  and  consider  the  is- 
sues of  a  national  land  use  policy  or  voter 
registration  by  postcard.  On  balance, 
however,  the  93d  Congress  will  be  record- 
ed by  history  as  having  created  some 
checks  and  restored  some  balance  to  our 
constitutional  system  of  checks  and  bal- 
ances between  the  legislative,  executive, 
and  judicial  branches  of  Government. 

On  a  personal  note,  the  Congressman 
worked  hard,  grew  1  year  older,  stayed 
relatively  healthy,  went  fisliing  when  he 
could,  and  was  generally  present  to  vote 
when  he  was  supposed  to  be.  Of  the  383 
recorded  votes  held  thus  far,  he  was  pres- 
ent and  voting  on  381  of  them. 

Here  are  the  most  important  ones — 
I  would  be  most  happy  to  have  your  views 
on  this  record: 


September  23,  197^ 
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VOTING  REC0R0-2D  SESS.,  93D  CONG..  JAN.  21  TO  SEPT.  U 


Date 


1974 


Issue 


Pike  vote 


of    Ye:. 
Yea. 


Yea. 


19 
21 


27 


28 


Mar.    5 


13 


J^n    21    Authofize  $29«,Ono.C00  in  Veal  197"  76  for  prevention  ant!  ltP3tn-£ 
alcoholism  (yea  338;  nay  22). 
22    Extend  and  expand  authority  ol  Federal  agencies  to  carry  out  *ildli'e  con- 
servation and  propagation  programs  on  military  reservations  and  other 
public  lands  (yea  355;  nay  25). 

Expand  fisheries  iones  oft  Ihe  coast  of  the  United  States  by  providini!  that 
baselines  be  straight  rather  than  following  the  indentations  of  the  coast- 
lines (yea  375;  nay  1). 
Feb      b    Increase  to  $50,000  Irom  $20,000  amount  of  a  bank  deposit  that  can  be    Present. 
covered  by  Federal  deposit  insurance  and  provide  for  Federal  insurance 
on  unlimited  amounts  ol  savings  deposits  by  Stale  and  local  governments 
(yes  282;  nay  94;  present  30). 
6    Authorize  and  direct  House  Judiciary  Committee  to  conduct  an  investigation    Yei. 
of  whether  sufficient  grounds  exist  to  impeach  President  Nixon  and  to 
authorize  use  ot  subpoenas  in  conducting  (he  inquiry  (yea  410:  nay  4). 
13    Provide  for    'lational  Aeronautics   and  Space   Administration    program  of    Ye? 
demonstrations  of  technology  to  use  solar  energy  to  heat  and  cool  homes 
and  other  buildings  (yea  253;  nav  2) 

Increase  veterans'  education  benefits  by  13.6  percent  and   make   otl-er    Yea. 
changes  in  veterans'  education  and  training  programs  (yea  382    nav  0) 

Increase  flight  pay  provisions  (vei  320;  nav  67) (Pike  amendment  to  restrict    Na/. 
flight  pay  to  officers  who  actually  fly  was  rejected  by  the  House) 

Adopt  conference  report  on  National  Energy  Emergency  Act  granting  Ihe     Vej 
President  authority  to  impose  gasoline  rationing  and  other  conservation 
measures,  to  ease  clean  air  standards  and  to  control  price  of  domestic 
crude  oil  (yea  258;  n^y  151). 

Establish  minimum  Federal  standards  for  pruate  pension  p;.i,is  (yea  3^6;    Yea. 
nay  4). 

Amend  FeJeral  Energy  AL'ministr.ilion  Ij.II  to  roll  back  pric»  of  domestic    Yei 
crude  oil  to  J5.25  a  barrel  and  allow  prices  to  rise  no  more  than  35  oercen! 
above  the  $5.25  ceiling  've,i  218:  nay  175) 

Create  a  Federal  Energv  A'lmmi^tralion  replacing  the  Federal  Enerqy  Office    Y-;- 
to  manage  Federal  emereeiicy  energy  programs  (yea  353;  nav  29). 

Reduce  State  Departmem  A^,!hoIl^al■0'l  Act  of  1973  by  $12,700  COO  for  fi'cs'     Yea 
1974  (yea  331;  nay  75) 

Implement  1971  Hague  internalional  hijacking  convention  and  authorize  Yea, 
President  to  suspend  air  service  lo  and  from  any  country  determined  to  be 
acting  inconsistently  wiih  the  convention  deliiiin|  the  circumstances  under 
which  the  death  penalty  must  be  imposed  for  hijacking  cr.me«  and  au- 
thorizing certain  security  measures  at  US.  airports  (vei  361;  nav  47) 
14  Amend  Freedom  ol  Information  Ac  ot  1965  to  improve  puhlic's  access  to  y»-> 
Federa'  Government  documents  (yea  382;  nay  8). 

18  Revise  special  pay  bonus  struc;ure  oi  the  armed  services  by  all<^A  n?  up   o    !*,■■.•. 

$15,000  in  selective  reenli^lment  brnuses  'yea  237-  nay  <>7> 

19  Authorize  $600,000,000  in  lisca    1975  77  loi   nutnlion  rrogran:  foi   ihe    Yea 

elderly  (yea  380;  nay  6) 
21     Authorize  $82,256,000  lor  Peace  Corps  npeiatioii:  and  un  Id  $1  000  OOC  lor     Yea 
fiscal  1975  (yea  294;  nay  103). 

27  Provide  supplemental  appiopriations  ol  $750,000,000  in  f.-.cil   1974  'or     ^j-" 

readjustment  benefit  payments  to  veterans  enrolled  in  educi'icnal  Jiul 

vocational  programs  (yea  398;  nay  0) 
Extend  school  impac:  aid  programs  foi  3  years,  through  fiscal  1977  insteaO  o:     Yea 

1  year  (yea  276;  nay  129) 
Extend  most  programs  authorized  by  the  Elementary  and  Secondary  Educj-    Yea 

lion  Act  of  1965  through  fiscal  1977  and  restrict  the  use  ol  busing  loi 

desegregation  purposes  (yea  380;  nay  26). 

28  Adopt  conlerence  repor:  on  m:nimum  wage  increase  lor  mos;  nontarm    Yf.i 

workers  from  $1  50  to  $2  00  on  May  1.  1974;  then  $2.10  on  Jan.  1,  1975, 
and  to  $2.30  on  Jan.  1,  1975,  and  extending  new  minimum  wage  coverage 
to  approximately  7.000.000  workers  (yea  345;  nay  50). 
Apr.     1    Authorizes  $475,000  for  House  Internal  Secuiity  Committee  in  fiscal  1975    Yea 
(yea  247;  nay  86). 

3  Establish  an  independent  Consumer  Protection  Agency  to  represent  Ihe  in-    Yea 

terests  of  consumers  in  the  activities  of  Federal  agencies  (yea  293-  nav 
94). 

4  Amend  Defense  Supplemental  Authorization  bill  by  increasing  fiscal  1974    •in; 

ceiling  on  U.S.  aid  to  South  Vietnam  fiom  $1,126,000,000  to  $1  400  000  000 

(yea  154;  nay  177). 
10    Increase  to  $250,000,000  from  $100,000,000  supplemental  appropriation  to    Vea 

continue  existing  public  service  job  programs  triggered  whenever  na- 
tional unemployment  is  4  5  percent  or  more,  and  to  $500,000,000  from 

$350,000,000  for  both  existing  and  new  public  service  jobs  protiams 

(yea  236:  nay  158). 
Appropriate  $4,500,000  for  implementing  a  Fedeial  program  to  prevent  and    Yea 

treat  child  abuse  (yea  254;  nay  149). 
Cut  all  fiscal  1974  supplemental  appropriations  by  5  percent  ($440,000,000)    Vea 

(yea  145;  nav  249). 
Appropriate  $8,811,362,043  in  fiscal  1974  for  defense,  pay  cost  increases.    Yea 

manpower  programs  and  other  purposes  (yea  375;  nay  22). 
Adopt  conference  report  on  bill   revising  the  special  pay  structure  for    Yea 

physicians  in  Armed  Forces  (yea  372;  nay  17). 
Amend  Atomic  Energy  Commission  authorization  bill  to  add  construction  ol  a     Yea. 

solar  heating  and  cooling  demonstration  project  at  the  Los  Alamos, 

N.  Mex.,  scientific  laboratory  (yea  275;  nay  122). 
Increase  fiscal  1975  AEC  authorization  for  controlled  thermonucleai  (fusion)    Yea 

research  to  $112,000.000from  $91.000,fCr  (yes  lib.  nay 283). 
Provide  $50,000  Federal  payment  to  surviving  dependents  of  iion- Federal 

public  safety  officeis  -policemen,  liiemen,  correctional  officers,  prison     V>\i 

and  probation  officers  who  died  from  injury  sustained  in  peitoiniance  ol 

their  work  (yea  320;  nay  54). 
Authorize  $3,300,000,000  in  fisc.il  1975  appropriations  for  National  Aeio-    Yea 

nautics  and  Space  Administiation  (yea  341 ;  nay  37). 
Bar  National  Science  Foundation  liom  perloiniing  any  research  u«ing  live    Yei 

human  fetuses  outside  the  womb  except  to  save  the  lile  of  the  fetus  (yen 

281;  nay  58). 
Authorize  $788,200,000  iii  fiscal  1975  appropiialioiis  for  the  N.itioiialSrience    Yea 

Foundation  (yea  330;  nay  8). 
Fstablish  a  National  Buieau  of  Fire  Safety  and  Fire  Re:eaich  Center  in  the    Vf 

Department  of  Commerce  and  aulhorize  National  Institutes  of  Health  to 

develop  a  program  tor  unproved  lie.itment  ot  burn  victims  (ye.i  352,  nay 

30    Appropri.ile  J2.269,838,0n0  loi  energy  re-.-  'u  'i  in. I  ilevelopme.'  piof  inn-,-     Ye.> 
ol  federal  government  (leo  39:-',  n?y  4) 


Dete 


Issue 


Pikevoie 


May     1 


23 


24 


2'j 


23 
29 

Jun»    3 


25 
26 


27 
28 


Su';c»n't  au'o  emission  controls  in  the  Uni'ed  Sta?e<:  ijntil  1977  excent  for 

thoseare.3s  designated  as  having  heavy  pilitior 'evels  (yea  !69  n3y22]) 

Authorize  a  rel?xalicn  o'  several  ?ir  pclli'tion  regulator'  ?"d  re-i'ji-e  re-*. 

eral  energy  administrator  to  collect  'nicrmation  on  Ihe  rja;iQn<  enoigy 

resources  (yea  349;  nay  43). 

Au'hor'ze  T2, 800, 000,000  over  a  3-ve3r  perip,-]  fcr  Fp>(^I  program  o'c?ncef 

research,  detection  and  trestTient  (yea  J9G;  my  1). 
Est3Mi?h  a  National  It'  ;y!e  en  ^grig  within  the  tjational  In'^ffut's  o< 

Health  (yea  ?7?:  nay  1) 
Establish  a  natirna  board  o  r!sr.  for  the  voluntary  cflnversion  to  the  ir.e'fic 

system  ct  mea<uiomef;t  ,n '"e  Ur,  ted  States  (yea  153;  nay  240) 
Adopt  rule  -o  prov  de  for  Hcuce  floor  consideration  ot  bill  to  e5t8hl'5h  a 
nationwide  cscti-.ard  »o"er  registrafcn  ^j-stem  for  federal  elections  (vea 
197;  nay  204) 
Require  American  shiCs  c.irrv  20  rer-=-'  c*  3!'  c  !  5  -f  ■?•'  T-Hijcfr  :irpcf*ed 
into  the  Uni-ed  States,  v.-.'fi  percei'a^e  n-rr-cfng  rs  25  percent  after  June 
30, 1975,  and  3C  percent  uv  June  3'.'.  is77uea  36*:  n-iy  136) 
Adopt  ccnference  report  on  Legal  Services  Co'poration  bill  e^tabliihing  ;n- 
deoenden;  put;lic  corporation  providing  legal  services  frt  the  poar  (yej 
227;  nay  H3> 
Give  PresideiT  authr^rity  to  ration  scarce  'uelj  and  to  ro"  tack  aid  ccn''ol 
price  of  cr,jde  oi!  and  oi!  products  (yea  iSi ;  nay  207)  (after  veto  of  earlier 
bill) 
Pi-e  amenrtm=:i;  to  Defence  Prociiremenf  Autfioriziticn  "-.ll  to  delate  $499  - 
ijOO,000  au'ier^zaticn  Ir  ccnijnued  development  of  the  B  I   m.^niipd 
bomber  (yea  94 ;  nav  309) 
Reduce  total  autnonzatic:     ■.  Defense  Procurement  bill  $733.100  000- to 
$21,900,000,000  -by  sermg  3  ceiling  equivalent  to  the  fiscal  1974  con(tres- 
sionally  apDr-ved  oracurenien  appropriations,  plus  a  74  percent  adjust- 
ment tor  i-il  if  ion  (yea  185;  nay  209), 
Authorize  $ '2,50^000.000  '^r  f-scal  1975  t:r  Deien -e  Procurement,  rerearch 

and  development  (yea  35?:  nay  37). 
Increase  temoorary  Federjl  :;e&t  ceiing  io  $495  000  V^O  OOf  'r-ff  $47";  QQC  . 

OCO.OOO  frnm  July  1.  1974,  ^^rL■uph  March  1975  (vea  !9I :  nay  !9C) 
Ex'end  program'  cf  the  Ofice  e'  Fconomic  Ospor'u'-r'v  through  fiscal  19'''' 
and  trans'er  them  to  a  seL^orate  Cor.nijni-y  Action  Adminivtratio"  (yea 
331 :  nay  531 
Exoress  sense  of  Consresi  thit  U.S  con=i:'er3'ion  0'  tnde.  »in3nnal  aid  or 
diplomatic  recognition  of  North  Vietnam  or  the  Viet  Z-yt  be  terTTina*»d 
until  they  complied  wifi  ,-iovisions  of  the  .'an.  27.  197?.  reniement  o.n 
fessation  ot  hostilities  n  Southeast  As'3  regarding  seiwiceme"  m-^-^i.Tg 
m  action  (yea  273;  nay  0), 
,Author.ze  $123, 000,000  in  tisca!  '.975  "oi  (^ast  Guard  oper3ticn«  (vea  Sti 

nay  0). 

A.top'  confe'ence  'erorlcc  Dc'en^e  Cer'>'*'^e.ct  'uprlcnental  Tj'he-  '-"-irn 

of  $769,™X!,C0O  for  Dete-nc  Oe'car'nien:  for  fiscal  1974  (vea  3Sa;  n/y^M) 

Adopt  conference  report  on  2!  SucrJ^.-nei'tal  Acprcpric-tions  till  mc^ing 

defini'e  supplemental  i"r;— ir-'Stions  fcr  v3riou«  Fed?"!  rtppartinerfs 

and  ageniies  of  $8,771,474  39?  fcr  *:'c.il  1974  (vea  339   nav  37V 

An-end  and  exteni  the  SfS'- ict  0' 1943  for  ;  vearv  tnro'igh  Dec  3!    1979 

(yea  175,  nav  209) 
Appropriate  ?J.475  410, OC:  'c  f:;-]!  1975  lor  Federal  nublic  *orks  programs 

and  the  Atomic  Energy  Co-  ^•-■■n-i  (yea  374    -ii^  IW. 
Establish  high  seas  oil  port  '•i>-il'.  fu-'C'  'T.arced  frc-n  3  2  ce-ts  per  bar-i-l 
user  charge  to  pay  tor  damase-  sifierefl  to  property  v-ithin  the  U.S.  terri- 
torial limits  from  an  oii  srill  *hich  occurred  as  a  part  ol  high  seas  port 
operation  (yea  311;  nay  21) 
Adopt  rule  providing  for  House  Floo'  cz"~:ii<3Vor,  si  Land  tj=e  P'anncng 
bill  providing  for  Federal  gracts  to  the  States  to  help  them  cra.t  compre- 
hensive land  use  plans  (vea  204;  nay  211). 
Continue  assistance  0    $1,000  a  vear  to  disjd'.an'ajed  students  seeking 

entry  into  legal  profession  (yea  31?    ■■.a\  53). 
Adopt  conference  report  on  Coi'jrev-^ional   Buf;?'  Pe'ofn  bill  revising 
Congressioral  procedures  for  co".-ijen--  fejei.ii  budget,  shift  Feoei.'. 
government  lo  an  Oct.  1  Sf pt,  30  fiscal  vear.  set  eeaJlines  lor  consioet,?- 
ation  of  authorization  and  appropriations  bills  (yea  401;  nay  6) 
Appropriate  $5,554,254,100  f.:i  '.he  Df  jartments  otS'jte,  Jus'ice,  Cjmmerte 
the  Federal  judiciary  anJ  '.3  related  ajencies  in  fiscal  i975"(yea  36''> 
nay  36). 
Apptopiiate  $8,848,978,448  for  Department  of  Transporta'^on  jni  related 

agencies  (yea  392:  nay  4) 
Exempt  increases  in  Social  Se.^nt.  belief's  .if.er  J^ne  1974  iv  compc'mg 
income  eligibility  for  uubbc  ano  federj':.  subsioizeo  hou^mg  and  Ilie 
amount  of  reliremeiit  rent  'cr  »jch  hcu^p'f  uea  785    "av  114). 
Reinstate  a  low-interest  diiecl  losn  program  for  ucsuCsidized    nonproft 
developers  ot  housing  tor  ihe  eKieriv  a  J  nia.e  occupants  of  housing 
constructed  under  progiam  eligible  fur  Federal  rent  subsidies  (vea  274- 
nay  112). 
AV.horize  $11  SOC.OOO.OCO  (,\ii,diiig  $1, 500.90., OCC  in  Treasury  borrow 
ing  authoiily)  in  hscal  l-J"'--  77  for  housing  jssisijiic?  uropranij  aim 
community   development    block    grants    anij  e"C-jur8te  greater  avail- 
ability ol  mortgage  ciedi!  (vea  351;  nay  25). 
Add  $7,000,000  to  the  Ajncu'tural  appropnatioi's  bill  for  grants  to  rural    Vea 

volunteei  liie  jepditnien'.s  i.vea  213    "a*  103). 
Anpropiiate  $13  405,42U,0OC  loi  A.iiicuitural.  tii.irc.miental  and  coii&umei 

protection  programs  in  Itscai  1975  (vea  27,;*.  m<i»  IS). 
Appropiiate  an  additional  $179  00(.'  'M  foi  .eierans'  bene'l--  ;ihI  ,  rofranii 

tor  fiscal  vear  ending  iu-ie  ,'0.  1974  (vea  337   na  C) 
Appiopriate  $5,503,794,000  in  hst*  1975  'or  the  Treas,uiy.  Post<ri  Service, 
Exevutue  Office  ol  the  PieMtlent,  anJ  other  independent  akeocies  (vea 
367;  nay  13). 
Appiopiiate  $20,846  323.5C0  ^-i  the  Deailnient  pt  Housing  and  Uiban  De- 
velopment, the  National  AefOi!auiic>  and  S^ace  Adnnni.'-tiation    Njiionai 
Science  Foundation,  and  Veteia,-'-  AJi.iih.,;iatnjii  3nj  leiated  ateittiej  m 
fiscaU975(yea4(';'  nay  7) 
txteiut  Public  Wcik^  and  Eio.  :  '.^  Deseiopment  Act  of  1965  'or  2  years 
through  tf.al  197t  and  authciize  appiopnjtion^  of  $5'0,000,0OU  fui  the 
Eronomic  Development  Adniinistiatioii  111  each  ot  hscal  1975  7b  (yea  402 
nay  11). 
Appiopriate  $33,15t,541  000  tc  DepaiVnents  pf  L.iboi.  Health,  Eoucaiio.i 

andWeltaieand  relatei,!  agei^cies  m  hscai  I9,'''(vea  3.'9  n.jy  431, 
Fiscal  1975  appropriatioii  lor  the  District  of  Coiunibu  ot  $l.i;74, 12^000  com- 
posed of  Tieasuiy  funds  anduty  ieveiiues^yea23t  i>av  3o). 
Piovide  expanded  and  cooidrn^e^i  FePe'S'  pii-j'sm  0'  asMsince  mi  le- 
seaich  to'iceinuiiiu. emit  ion.  jLeii  1  iyed329  .My  JO) 
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EXTENSIONS  OF  REMARKS 

VOTING  RECORD— 20  StSS..  930  CONG.,  JAN.  21  TO  SEPT.  U-CoiitiiiUii! 


September  23,  197U 


Date 


ls':ue 


Pike  vote     Date 


n 


July     2    Authorize  U.S.  oarticipalion  in  and  contnb'iiion  of  $l,S00,00O,0O0  to  Intei- 

ii.itionjl  DeveloomenI  Associalion  an  J  peciiiit  US  (iti/Cfii>  to  own.  bu^  or 

sell  ?oldetleclivc  Dec  31,  1974(/ea2?5  nay  140). 
9    Aflopt  conference  reoort  on  Oiaoeies  Re";eari.li  !)ili  to  aufiorize  ?41.000,r.M 

in  fir.cal  1975  77  o  e'>ta''li'jti  new  renter'.  'n<  rfialjetes  resesrcn  anJ  tiain- 

ing  and  create  a  national  commissioii  to  (leveljp  a  long-range  plan  to  com- 
bat diibeie';  (yea  3b'j.  my  4) 
Inniiove  cooidin^tiun  of  Feieral  geolherma'  energy  rese.u».;r  an  J  flcvelop- 

menl  pfogri^mr.  .'ind  tn  riusran'ee  i&an"  fi  piy  i'i!-Jies!  fir  hi'iowpi^  (fir 

researcli.  develoornenl.  deiiionslraiion  or  coinnicicial  opei.:lioii  ol  gcu- 

Iheimai  energy  pioierls  (yea  404.  nay  3). 
Eitend  to  Aug.  1,  1937  Todeial  progiam  insuring  the  public  against  las  e: 

in  llie  event  of  a  nuclear  accident  (yea  3C0;  nay  43). 
Adopt  conference  ic^frl  on  Hojpit^il  Fnipiiivfe  Bareainini!  Rip.hts  bill  to 

establish  certain  labor    relations  pr>M:cJuies  for  all  iiOia'Cvcrnrrieiit<il 

healiti  care  institutions,  incUulini;  ri^tit  to  sliike  only  if  10  clays'  notice 

were  given  (yea  205:  nay  1S3). 
Authorize  $192,000,000  in  dscal  197^  7C  for  FeJeral  programs  to  aid  lliosc 

with  rievelopmenlal  disabilities  suth  ss  nientjl  relatdotion  and  cerebral 

p^lsy  (yea  387.  n.-jv  ?). 
Atilhorize  $200,000,000  in  operating  grants  to  N.ilional  Rail  Pr.:senger  Cor 

poration  (Aniliak)  tot  fiscal  1975,  increase  t!.e  ceiling  on  gjii:^nleed 

povernmenl  loans  for  Amlr:il<  and  make  othor  .imfnijinenls  to  trie  f'ail 

Passenger  Service  Acl  of  1970  (yea  317,  nay  1.7) 
Provide  temporal;  emeipency  financing  to  livestock  producer    firotigh  tire 

estnbli^hment  nl  a  government-gu.iianteed  loan  program  (vea  210,  nay 

204) 
Amend  ru!e!^  J  the  House  ta  allow  the  broadcasting  o(  committee  meetings 

as  well  IS  committee  hearings,  when  meetii.gs  are  open  la  the  public 

(yei  346.  ntv  40), 
Appropiidle  S3,l53.i)I5,310  in  fiscal  1975  fct  the  Depattnienl  of  Interior 

an']  rPtile'^  ,TP(»rict'^'^  i^fiT.  3?*^.  njy  22^ 
Set  Fefleial  guridmes  lor  rep'ilation  of  surface  mining  for  coal  and  for 

reclami'ion  of  l.iiid  that  had  been  slnp-mii.cd  (vea  291;  iijy  81). 
Recommit  (Kil!)  llib  in  fll1a;is  Transit  Sub'.idies  Lull  to  conference  cammiUec 

(yea  221.  nay  181). 
Aiitharize  emereencv  G-mniitli  study  of  inft.iliun  by  Joint  Economic  Com- 

miliee  (yea  3J'j.  nay  dt.) 
Ailjpt  confeierce  report  on  Elemenlary  and  Secondiiry  Education  Act  e«- 

tension  and  declare  that  students  should  not  be  hused  beyond  she  xhool 

nex:  closest  to  ihetr  homes.  I'ut  all  iwv  the  couits  to  order  mere  ettentive 

!n;'"iR  to  pro'ect  the  civ:  rights  ol  iiidi/;du.ih  as  gii,i;jiiteed  under  the 

Conslitulion  (vea  323,  nay  83V 
Re.jurre  atfiim-'live  adion  by  Congress  on  International  ngteements  tor 

po.'ceful  cooperalicn  in  nucl?ar  technology  including  sale  of  nuctr'ar 

eqiiipment  lo  foreign  natio.is  be!jre  they  could  be  implcncnted  (yea 

3/3.  nav  8), 
Ail  ipt  conleiencp  lifpr.tt  apprciniating  J7C8,?7..CU  in  dicjl  1975  ! jr  opera- 

InMi  of  l"gisl:)tuc  branch  (yea  38'j.  nav  13). 
Autnoiize  t49,99 '.OCO  tar  fiscal  1975  lor  Radio  Tree  Eur^^iie,  Rjdi/  Liberli' 

and  the  B  jrt  lor  l!!'fin.);.'inai  Eroadcastinr.  (yea  27S,  nay  53). 
tutend  lor  2  years.  !hroiig;i  Sept.  33, 1976.  existing  aultionzation  tor  number 

of  lieutenant  col  mels  ai:J  colonels  in  the  An  Force  (yea  271.  nay  103). 
Pr.ivide  veteran:,  nie  IicjI  caie  benelits  to  [jei;,uns,  now  U.S.  Citizens,  who 

served  with  the  .irinej  t;i.e>  ol  Poland  or  C/ochoslovakia  as  U.S.  allies 

in  World  War  I  or  Wo. Id  War  I'  (vea  341;  nay  40). 


Yei. 

Y       ! 

Yd, 

I'M 


Vfj 


Yc.1 

YtM, 

Nay. 
Yea 
Y.I 

Yri 

y.) 

iN.iy 
Y".i 


A"g     5 


19 


20 


n 


Sept.  II 


Issue  Ptkevst* 

Liberalize  Veterans  Adminislralion  home  loan  guaranty  programs  (yea  384 ;    Yea. 

nay  0) 
Extend  through  fiscal  year  1975  schctar^liip  program  (or  the  Naiinm;  Health    Yta. 

;;ervir»  Corps  am!  loan  pr.opiain  I'r  lioalth  professions  sludriils  (yea  371 ; 

nav  9). 
Reduce  funds  for  military  assistance  lo  South  V.elnam  by  {300,000.000  io  a    Yea. 

total  ol  $700,i;OC,OCO  (yea  ?33;  nay  VI). 
Limit  defense  spending  lor  fiscal  l!i7b  tu  131,200,000,000  (yea    178;   nay    Yea. 

21b). 
Appinnr.ate  533,303.570,000  It  Defen'.r  De;i-.'lmpnl  activities  and  all  armed    Yea. 

services  and  v/capons  pfoer..i>is  lor  lineal  19/b  (yea  3j«:  nay  43) 
L^wer  campaign  spending  liiniis  fur  Hou^e  geinral  eiections  and  primary    Yea. 

elections  to  $42,500  from  $75,i)0O<yea  18/,  nav  ;73) 
Provide  tor   iioM'C  (iii,)ncini;  ol  prc^i'lcntial  eecti  ii  c'lmpaigns.   impose     Yea 

campaign  ipending  and  cr'ninbulicn  limits,  an.i  ejiat'lish  a  Lc/aid  ol 

suporvi5~rs  to  i-verscc  the  isw  (ye?  355,  na^  48) 
Authorize  J2.983,821.'iijii  lor  mil  laiy  consliuctuii  ptojetl    Ici  iLCal  1S75    Yea, 

(yea  322,  nay  3.)  (I'ike  bill) 
Author. ze  J1.7JO,OC0,u0O  in  liscal  1975  7G  for  h-^allh  serncos  (oimula  grants     Ye-i. 

to  the  Stale-,  lamily  pUnnmf.  ;ii  i^i  vns,  conimun'y  mental  heal  I  h  centers, 

m  g'an:  lieallh  seivce;  an  I  com:,iuiH:y  lieaiih  i.dn:eis  lot  llie  iiiedicaliy 

rjndr,M  .erved  (yea  359,  n.jy  1.-) 
Pronibil    Depaitmenl    ol    Transportation    tf.in    requmng   vehicles   to   be    Hay, 

equipped  with  salety  bf.'l!-ignitioii  imerlock  sysieiits.  seriuenl.al  warning 

devices  or  passive  restidint  '>  teiOL.  such  as  an  bags,  such  devices  to  be 

at  purchaser's  opli.-n  (yea  3,"i.  nay  49). 
Extend  to  June  3U.  19/1).  liom  June  M,  1974,  anihoiity  of  the  Secretary  ol     Yta. 

Commerce  '. .  regulate  exi'  ils  ( ,ei  379,  ray  fc). 
Establish  through  June  3(1,  1976,  a  Cost  ol  Living  Task  Force  within  the    Yei. 

Eneculivc  Ofiice  ol  the  Fiestdent  lo  monitor  w.ige  and  puce  increases 

(yea  379;  nay  Ji) 
Amend  the  Inierpency  Daylighl  Sinng  Time  fiietpy  Con  ervation  Acl  of     Yea. 

1973  t."*  pze.iir.t  from  its  (irAisions  tfie  per.-iO  liom  the  last  Sunday  in 

Oclober  1974  tl'roug'i  the  last  Sunda\  in  febiuaty  1975  (yta  383.  nay  16). 
Make  perman.'n;  Youth  Coii,>ei.'alion  Corps  .ind  authoiize  appropriations     Ye.i 

of  Sti'J.OOO.OOo  annually  (yea  3hl:  nav  38), 
Reduce  total  author. za'iiii  lur  f-'ass  Ti.in'il  loi  f.  ,e3r  pciod  from  t20,-     Nay. 

4)0,0il0,(iiJf'  t..  Jll,4jri.ri0!  .m;j(,  (yea  257.  nay  155) 
Delete  from  Mass  Transit  b.ll  provision  to  increase  allowable  weighi  tor    Yea. 

trucks  opei.iting  on  interstate  highways  (yea  25?,  nay  159). 
Auth.nze  Jl  1.4jO,OUO.ono  in  lisral  years  1975  8u  Iti  mass  tiaiir.l  capital    Yea, 

and  operaiing  subsidies  (yea  324;  nay  9?) 
Establish  a  Council  on  Wage  and  Price  Stability  vvillim  the  Executive  Office    Yea. 

ol  the  President  to  m  nitor  inflation  (yea  Jb9.  nay  27) 
Allow  either  the  House  or  the  .Senate  to  disapprove  Export-Import  Bank     Yea. 

Iinan.inc  nl  r x-i  its  to  a  Cjiiiniiiriijl  nation  by  adoptinf,  a  resolution  williin 

33  d.iys  aliei  llie  bank  lepoitcd  the  transaction  lo  Congress  (yea  178; 

nay  215) 
Extend  Export-Import  Bank  ll.rcugh  June  30,  1978,  and  require  the  bank     Vea 

to  IP;. 1(1  to  C  jngress  any  loans  o!  $50,000,000  or  mare  lo  finance  exports 

to  C'lmmunist  nations  (yea  330;  nay  67). 
Concui   in  Senate  amenJmen!  to  Veterans  Education  Beiiefrls   bill    that    Yea 

would  increase  rates  of  veterans  educational  and  vocational  reliabilila- 

tion  benefit',  (yea  386.  nay  0) 
Establish  a  national  propr.am  for  ro-eaith  and  development  in  nomuclcar     Yta 

energy  sources  (yea  327;  nay  7). 


BOB  ROBERTSON  NAMED  ASSIST- 
ANT TO  THE  SECRETARY  FOR 
CONGRESSIONAL  LIAISON 


HON.  RALPH  S.  REGULA 

or  uiiiu 
IN  THE  HOUSE  OF  REPREiENTATlVEiJ 

Monday,  September  23.  1974 

Mr.  REGULA.  Mr.  Speaker,  a  gentle- 
man that  provided  assistance  to  me  in 
my  capacity  as  ranking  minority  mem- 
ber of  the  Subcommittee  on  Indian  Af- 
fairs, Mr.  Bob  Robertson,  has  recently 
been  named  as  A:3sLstant  to  the  Secre- 
tary for  ConKres-sional  L!:ti.son.  Depart- 
ment of  the  Intenor. 

Bob  served  as  Executive  Director  of  the 
National  Council  on  Indian  Opportunity 
since  1969.  His  background  in  Indian  af- 
fairs proved  to  be  of  exceptional  benefit 
to  me  and  to  the  American  Indians  whom 
v.e  on  the  committee  serve. 

In  his  home  Slate  of  Nevada,  Bob  is 
well-known  for  his  community  service  at 
both  the  local.  Reno-Carson  City,  and 
.State  level.  Prior  to  coming  to  Washing- 
ton, he  was  executive  administrator  for 
former  Gov.  Paul  Laxalt  of  Nevada.  He 
served  as  executive  vice  president  of  the 
Honicbuilders  Association  of  Northern 
Nfv.ida  atid  before  that  was  a  radio  and 
television  broadcaster  in  both  Nevada 
and  my  home  State  of  Ohio. 

■Robert-son's   work   in   Indian   Affairs 


i 


under  Vice  Presidents  Agnew  and  Ford 
was  exceptional.  The  nature  of  his  job 
gave  him  access  to  the  Congress,  the 
executive  branch  and  State  govern- 
ments. This  coupled  with  his  experience 
in  the  Nevada  Governor's  office  equips 
him  ideally  for  his  new  respoii-sibilities," 
said  Secretary  Morton. 

Unfortunately,  it  is  the  other  body  that 
will  benefit  from  Bob's  new  a.ssignment. 
I  can  say  without  hesitation  that  my  col- 
leagues on  the  other  side  of  the  Capitol 
will  benefit  from  and  be  pleased  witii 
Bobs  expertise  and  wiiming  ways. 


ANTHONY  AND  JOSEPH  P.ARATORE: 
TWO  OUSTANDING  AMERICAN 
MUSICIANS 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  23,  1974 

Mr.  O'NEILL.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  my  great  de- 
light in  announcing  that  two  of  my 
neighbor's  children,  Anthony  and  Joseph 
Paratore,  have  just  won  on  September 
9,  1974,  first  prize  at  the  23d  internation- 
al music  competitions  in  Munich,  Ger- 
many. 


Tlie  final  awards  ceremony  of  this 
competition  took  place  on  September  20, 
1974. 

Ar.tliony  and  Joseph  Paratore's  success 
is  a  splendid  first  for  America.  They  are 
tlie  fust  American  duo  piano  team  ever 
lo  win  an  international  music  competi- 
tion. This  outstanding  performance  en- 
titles them  to  radio  and  television  ap- 
Ijcarances  as  well  as  concei  t  tr.urs 
throushout  Europe. 

This  is  a  tremendous  achievement  for 
the  Paratore  boys,  for  their  family  and 
for  the  Nation  Years  of  hard  work  and 
personal  sacrifice,  and  hours  of  training 
contributed  significantly  to  this  triumph. 
Anthony  and  Joseph's  parent  must  also 
share  in  this  achievement,  for  they  were 
the  guiding  light  of  encouragement  that 
lielped  to  make  this  day  possible. 

We  all  know  how  intense  and  exhil- 
aratins  this  kind  of  international  com- 
petition can  be.  Anthonj-  and  Joseph  had 
to  survive  four  difficult  rounds  of  com- 
petition to  achieve  liiis  accolade. 

While  this  is  a  very  exciting  day  in  the 
Paratore  family,  I  know  that  it  is  ju.st 
the  beginning  of  much  greater  success 
and  international  recognition.  My  heart- 
iest congratulations  on  an  outstanding 
performance  and  best  wishes  for  con- 
tinued good  fortune.  We  are  all  so  very 
proud  of  Anthony  and  Joseph  Paratore. 


September  23,  197Jt 


EXTENSIONS  OF  REMARKS 
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CONGRESSMAN  WYDLER  CON- 
TINUES FIGHT  AGAINST  JET 
NOISE 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  23,  1974 

Mr,  WYDLER.  Mr.  Speaker,  this  has 
been  a  year  of  intense  and  continuous 
activity  in  the  fight  against  jet  noise. 
Progress  has  been  made,  but  at  too  slow 
a  rate  to  satisfy  me.  I  know,  however, 
that  this  fight  requires  perseverance 
and  determination  and  I  intend  to  stay 
with  it  all  year  long,  year  after  year,  until 
it  is  won. 

I  find  myself  leading  this  fight  in  the 
House  of  Representatives,  as  the  ranking 
Republican  member  of  the  Aeronautics 
Subcommittee  of  the  Science  and  Astro- 
nautics Committee.  From  that  position  I 
can  watch  and  push  for  action  at  the 
Federal  level. 

As  this  summer  ends,  the  worst  of  the 
jet  noise  season  is  over,  but  it  is  not  the 
time  to  stop  pushing  for  progress.  In  fact, 
I  am  increasing  pressure  at  this  season  to 
set  the  stage  for  relief  next  summer. 

The  main  area  of  hope  for  immediate 
relief  from  jet  noise  comes  from  the  op- 
erating procedures  used  at  Kennedy  Air- 
port. The  solution  of  runways  and  ap- 
proach and  landing  patterns  is  of  vital 
importance  to  the  people  of  our  area. 

The  Federal  Aviation  Administration, 
FAA,  imposed  the  current  rules,  and 
these  rules  have  never  been  reviewed  to 
see  if  they  are  the  best  that  can  be 
devised. 

TWO  VIT.AL  MEKTI.VGS 

I  arranged  two  vital  meetings  right 
here  on  Long  Island.  I  had  the  top  deci- 
siorunakers  come  from  Washington  to 
our  Fabulous  Fifth  Congressional  Dis- 
trict to  meet  with  those  who  are  suffering 
the  most  and  have  ideas  that  can  help. 

The  first  meeting  was  with  the  oflScials 
of  the  Federal  Aviation  Administration, 
FAA,  and  Environmental  Protection 
Agency,  EPA,  in  my  Fifth  Congressional 
District  ofHce,  as  part  of  the  review  EPA 
is  making  of  jet  noise  operating  proce- 
dures at  Kennedy — a  review  I  requested. 

At  this  meeting  the  EPA  promised  an 
Indepth  review  of  nmway  use  at  Ken- 
nedy Airport  in  order  to  reduce  jet  noise 

The  meeting  was  arranged  to  bring  to- 
gether top  officials  of  the  EPA  and  FAA, 
from  Washington,  and  community  lead- 
ers in  the  Five  Towns.  Elmont,  Valley 
Stream,  and  Floral  Park  ai-eas.  Dr.  Alvin 
Meyer,  Deputy  Assistant  Administrator 
of  EPA,  and  Dr.  John  Powers,  chief  en- 
virormiental  scientist.  OflBce  of  Environ- 
mental Quality.  FAA,  flew  from  Wash- 
ington to  attend  the  meeting.  Attending 
for  the  community  were  Mr.  Herb  War- 
shavsky,  trustee  of  the  village  of  Law- 
rence; Hon.  Calvin  Polivy.  village  justice 
of  the  village  of  Lawrence;  Henry  Rose 
of  Inwood ;  and  Clifford  A.  Deeds,  direc- 
tor of  the  Town-Village  Aircraft  Safety 
and  Noi.se  Abatement  Committee, 
TVASNAC. 

This  meeting  allowed  the  local  com- 
munity to  have  input  directly  with  the 
Federal  officials  making  decisions  for 
this  area.  The  need  for  requiring  new 
procedmes    to    reduce    jet    noise    was 


brought  to  the  direct  attention  of  top 
Federal  officials.  It  was  a  most  successful 
community  input  meeting  where  the 
need  to  revise  the  rules  to  make  more  use 
of  the  ocean  waters  for  landings  and 
takeoffs  v.as  stressed  and  new  restric- 
tions on  pilot  deviations  from  established 
procedures  were  pressed.  Dr.  Meyer,  on 
behalf  of  EPA,  was  fully  briefed  on  the 
local  problems  and  said  the  EPA  was 
pushing  its  reviews  and  was  sending  Mr. 
John  C.  Schettino.  Director  of  the  Avia- 
tion Noise  Control  Requirements  and 
Technology  Staff  of  the  EPA.  for  an  on- 
sight  evaluation  of  current  practices  at 
J.  F.  K.,  within  a  week. 

The  second  meeting  was  with  the  top 
decisionmaking  official  or  the  FAA,  Dr. 
Charles  Foster,  and  presidmg  supervisor 
Francis  T.  Purcell  of  the  Town  of  Hemp- 
stead, together  with  the  mayors  and  vil- 
lage officials  that  make  up  TVASNAC. 

At  this  meeting,  a  review  in  depth  was 
made  of  a  report  TVASNAC  compiled 
demonstrating  the  unfair  and  improper 
runway  use  at  Kennedy  Airport. 

The  TVASNAC  report  was  the  result 
of  a  7 -month  study  which  was  sent 
to  me  and  forwarded  to  the  Administra- 
tor of  FAA  for  corrective  action. 

The  meeting  provided  the  formn  for 
deciding  on  ways  that  runway  use  could 
be  improved. 

These  meetings  are  vital  to  pave  the 
way  to  improvements  and  changes  in  tlie 
current  runway-use  system  which  im- 
poses unfair  noise  burdens  on  the  people 
of  the  Fifth  Congressional  District. 

WYDLEn    ACTS    AS    CHAIRMAN    OF    JET    KOISE 
HEARINGS 

In  July  of  this  year.  I  had  the  high 
honor  of  acting  as  chairman  of  Aeronau- 
tics Oversight  Subcommittee  hearings, 
intended  to  advance  the  fight  against  jet 
noise. 

It  is  very  rare  for  a  Republican  to  serve 
as  chairman  of  committee  hearings  In 
the  Congress,  but  I  think  it  was  recogni- 
tion from  my  colleagues  In  Congress,  both 
Democrats  and  Republicans,  of  the  effort 
I  have  made  in  the  jet  noise  fight. 

The  hearings  were  called  to  stimulate 
the  efforts  of  the  FAA,  the  EPA,  and  the 
National  Aeronautics  and  Space  Admin- 
istration, NASA,  to  reduce  jet  noise. 
They  also  provided  the  one  medium 
whei'e  Congress  could  push  for  faster 
action. 

It  was  my  fight  in  the  House,  years 
ago,  that  resulted  ir.  the  EPA  jeing  given 
a  role  in  the  jet  noise  field.  The  agency 
has  done  a  good  job  and  stimulated  the 
FAA  to  propose  two  new  rules — the  first 
to  require  two-segmented  approaches 
which  would  greatly  reduce  landing 
noise,  and  the  second  to  require  the  older 
and  noisier  jets  to  be  retrofitted  with 
sound-reducing  material  which  would  re- 
duce jet  noise  on  landings  and  takeoffs. 
Both  rules  are  the  result  of  earlier  hear- 
ings of  our  subcommittee. 

I  am  pushing  two  new  proposals  at  this 
time.  The  first,  a  review  by  the  EPA 
of  the  jet  noise  abatement  procedures 
at  Kennedy  Airport.  The  cmrent  rules 
proposed  by  the  FAA  should  be  examined 
to  see  how  they  can  be  improved  to  pro- 
vide more  jet  noise  relief.  I  have  wTitten 
to  the  Administrator  of  EPA  asking  for 
•such  a  review  at  Kennedy  Airport,  which 
would  be  a  first  in  the  coimtry. 


Tlie  other  proposal  concerns  the  dan- 
ger to  our  areaf  rom  the  Concorde  Suj.f-r- 
sonic  Transport,  SST.  Foreign  goveiTi- 
ments  are  seeking  permission  to  land  it 
at  JFK.  Airport,  but  I  have  obtsiineci 
assurance  that  an  environmental  impact 
statement  will  be  required  before  an>- 
such  permission  is  granted. 

RES-.I  rs  OF  JILY  CONGRESSIONAL  HE\P,I  -CS 
SUMMARIZED 

Tile  subcommittee  continued  its  in- 
quiry into  the  problems  of  aircraft  noL^e 
abatement  by  holding  2  days  of  hear- 
ings on  July  24  and  25.  Much  controver- 
sial testimony  was  presented  by  various 
i\  itnesses  which  the  subcommittee  is  cur- 
rently evaluating.  It  is  planned  that  the 
subcommittee  will  act  upon  an  aircrali 
noise  report  on  Thursday,  October  3. 

A  major  conclusion  about  the  Jub- 
hearings  is  that  the  FAA  is  expressing 
a  much  more  positive  attitude  about 
measures  to  reduce  aircraft  noise.  Addi- 
tionally, the  FAA  and  EPA  are  commu- 
ted to  several  future  actions  of  major  im- 
portance. 

First.  The  FAA  said  it  would  prepare 
and  publish  a  tentative  schedule  of  fu- 
ture regulatoi-y  actions.  This  schedule 
would  constitute  an  expression  of  polic 
on  the  part  of  the  Government  to  guirir^ 
industiy  and  inform  the  public  on  fuiur. 
noise  reductions; 

Second.  The  FAA  committed  itself  lo 
actions  leading  to  a  new  rule  on  operat- 
ing procedures  for  both  landing  and  take- 
off. The  purpose  of  the  procedures  would 
be  to  reduce  noise  levels  consistent  v.it.'-; 
Ui^iaitaining  safety  of  flight;  and 

Third.  As  a  result  of  and  following  the 
hearings,  the  EPA  expressed  a  willing- 
ness to  cooperate  in  a  special  study  ol 
aircraft  noise  abatement  operating  pro- 
cedures around  John  P.  Kennedy  Inter- 
national Airport. 

In  summary  it  can  be  stated  that  the 
hearings  were  a  highly  valuable  forum 
and  will  result  in  more  rapid  actions  by 
various  Federal  agencies  and  industry  to 
reduce  aircraft  noise. 

TWO  SEGMENT  APPROACH 

Replies  to  the  FAA  request  for  com- 
ments on  an  advance  notice  of  proposed 
rulemaking  were  received  by  the  end  ol 
June  1974.  In  general,  the  Air  Trans- 
port Association — the  airlines — and  the 
Airline  Pilots  Association — ALPA — ex- 
pressed opposition.  NASA  and  FAA  con- 
tend that  we  are  nearing  the  end  of  nec- 
essary testing  and  that  the  results  are 
favorable.  Within  the  past  month  a 
United  Airline  DC-8  commenced  inserv- 
ice  evaluation  with  line  pilots.  Recently, 
engineering  studies  to  determine  the  ar- 
plicability  of  the  two-segment  approach 
to  various  Boeing.  McDonnell  Douglas. 
and  Lockheed  jet  transport  aircraft  were 
completed.  Evaluations  are  underwa> 
Although  the  evidence  presented  to  the 
subcommittee  in  its  July  hearings  and 
the  comments  to  the  FAA  on  the  pro- 
posed rule  differ  tremendously,  this  is 
one  of  the  central  subjects  that  we  must 
deal  with  in  our  subcommittee  report.  I 
tlii.;k  V,  e  -hcuid  ure.ss  hard  for  rapid 
rn  t'on. 

Kl  FFT  RETROFIT  RULE 

In  Maivh  191^.  the  FAA  issued  a  P;o- 
(■•scd  Notice  ol  Rule  Making"  on  retrofit 
of  tlie  civil  ficet.  It  was  proposed  that 
one-lialf  of  the  fleet  should  meet  FAR 
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part  36  by  mid-1076  and  the  remainder 
by  mid- 1978  Replies  received  by  the  end 
of  June  and  testimony  during  our  July 
hearint'-s  were  all  over  the  place.  The 
FAA  is  now  evaluating  the  responses ;  in 
our  hearing  the  FAA  sifid  the  program 
might  have  to  slip  6  months. 

r.OISE  RESf.ARCH  LABORATORY   i  LANCLEY 
RFSEARCn  CENTER  I 

?.o!-c  re.search  laboratory  was  dedi- 
c.ited  June  1974. 

Psychoaroustics  staff  was  increaseci  in 
local  year  1974. 

Basic  research  funding  has  been  in- 
creased in  fiscal  year  1975. 

WYDLEr.'S   RECOMMENDATION   TO  NliV,    YORK 
PORT  AUTHORITY 

I  recommend  to  the  Port  of  New  York 
Authority  that  fleet  retrofit  rejiulations 
be  drawn  to  reduce  .jet  noi.se  at  Kennedy 
Airport. 

The  Port  of  New  York  Authority  has 
already  taken  one  step  in  this  direction 
by  establishing  jet  noise  limits  on  take- 
olTs  at  the  airport.  What  I  am  sugfjcstins^ 
now  is  a  reKulation  to  require  airlines  fly- 
inpr  jet  aircraft  at  Kennedy  Airport  to 
undertake  a  propram  to  require  all  such 
aircraft  to  meet  noise  standards  estab- 
lished by  the  FAA.  known  as  Federal  Air 
Regulations.  i)art  36. 

The  regulations  would  require  all  air- 
lines to  increa.^e  tlie  number  of  aircraft 
meeting  part  36  standards  so  that  by 
December  31,  1976.  at  lea.st  50  percent  of 
the  aircraft  operating  at  J.F.K.  w  ill  come 
within  the  requirements.  StartiiiR  on 
January  31.  1977,  and  endinu:  December 
31,  1979,  all  aircraft  would  be  required 
to  meet  these  reduced  noise  levels.  There 
would  be  fines  impo.sed  on  each  non- 
compliance carrier  for  violation  of  this 
regulation. 

Federal  regulations  of  this  type  are  be- 
ing considered  by  the  EPA  and  the  FAA. 
I  believe  that  It  is  important  to  the 
Long  Island  area  that  the  Port  Author- 
ity take  immediate  action,  which  initia- 
tive can  stimulate  Federal  action. 

Such  regulation;;  have  been  adopted 
by  the  Massachusetts  Port  Authority  at 
Logan  International  Airport  in  Boston. 

Such  regvilations  at  Kennedy  Airport 
would  push  industry  to  tet  behind  the 
effort  to  retrofit  the  noisy  planes  in  the 
jet  fleet.  It  would  be  a  step  in  the  pub- 
lic interest. 

WYDLER  SOCCESSFUL  IN  STOPPING  SST 
LANDING  AX  J.F.K. 

In  June  I  was  pleased  to  announce  that 
the  Concorde,  the  French-British  Super- 
sonic Transport,  SST.  would  not  stop  or 
try  to  land  at  John  P.  Kennedy  Airport 
on  scheduled  demonstration  flights.  I 
spoke  with  oflicials  of  the  FAA  and  re- 
ceived assurance  that  such  plans  and 
proposals  were  being  withdrawn. 

Originally  the  Port  Authority  of  New 
York  and  New  Jersey  refused  to  allow  use 
of  the  airport  unless  the  plane  could  meet 
the  takeoflf  noise  requirements.  Smce  it 
was  unlikely  this  could  happen,  the 
French  Government  was  pressuiing  the 
FAA  to  obtain  permission  to  land  at 
J.F.K.  Airport. 

At  this  point,  I  spoke  to  officials  of 
the  FAA  and  made  known  my  own  strong 
objections  to  any  such  SST  landings  and 
was  assured  by  FAA  that  these  plans  had 
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been  canctlrd  and  that  no  further  efli.rl 
would  be  made  to  land  the  Concorde  at 
J  F.K.  Airport  this  summer.  At^parently. 
the  plane  did  land  at  Bo.ston  and  Miami 
and  Dulles. 

I  was  pleased  that  there  were  no  land- 
in';s  or  tii^'-.-rilfs  a'  JFK.  btcau.'-e  tlie 
plane  in  its  i)rej-ent  confif-uratian  is  ex- 
tremely noi.sy  and  Us  landing  would  set 
a  precedent  to  v  hich  I  ob.icc!,.  In  fact,  1 
voted  against  an  AuKUtuii  SST  on  the 
grounds  that  ii  v.as  loo  noisy.  It  would 
be  ironic  to  liave  our  airjx)rts  used  by 
foreign  SST  s.  which  ate  e\f'n  worse. 
REVIEW  Of  srcrs  to  figjit  jet  noise 

I  have  recom.ni ended  th»  following 
series  of  steps  which  could  be  of  help 
in  our  Fifth  Cor.f;rc.ssional  Di.'=trict: 

First,  A  continuation  of  the  retroflt- 
tiuT  program  to  rjuict  tlic  "iC'i's  a'ul  DC  Cs 
which  are  the  noisiest  planes  in  the  sky 
today. 

Second.  Imiilemetitation  of  the  hi{,h- 
approach.  two-segment  landing  systems 
which  could  cut  jet  noi.«c  in  lialf  in  land- 
ing patterns; 

Third.  EPA  review  of  noise  abatement 
procedures  used  at  Kennedy  Airport. 
This  review  is  already  underway  and  can 
servo  to  reduce  jet  noi.^e  by  t  ITeclivc  run- 
wav  use: 

Fourth.  Is  a  new.  special  fleet  jet  noise 
rule  for  Kenn?dy  Airix)rt  which  would 
require  the  retrofit  of  all  aircraft  and 
require  them  to  meet  jet  noise  limits. 
Such  a  rule  would  be  similar  to  the  one 
adopted  at  Lo^-an  International  Airport 
in  Bo.ston;  and 

Finally,  v,  e  need  to  closely  and  con- 
stantly mouKur  the  Concorde  noise  levels 
and  insist  on  an  environmental  impact 
statement  before  the  Concorde  is  allowed 
to  land  at  Keimedy  Airport.  I  am  con- 
vinced, however,  that  the  Concorde  will 
never  meet  current  requirements  for  jet 
noise  levels,  and  it  should  not  be  allowed 
to  use  our  skies  unless  it  does. 

These  are  important  steps  that  can  be 
Implemented  now,  and  certainly  should 
be. 

I  will  continue  to  work  and  fight  for 
each  of  these  steps  in  the  days  and  years 
ahead. 
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HON.  OLIN  E.  TEAGUE 

OP   TtXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23,  1974 

Mr.  TEAGUE.  Mr.  Speaker,  In  an  edi- 
torial in  the  Fort  Worth  Star- Telegram 
of  September  2,  1974,  the  writer  dis- 
cusses the  benefits  of  our  space  pro- 
gram. I  agree  wholeheartedly  with  the 
article  and  I  hope  that  my  fellow  Mem- 
bers of  Congress  will  also  agree.  We  need 
to  maintain  continued  support  of  our 
space  program  because  it  has  certainly 
proven  its  worth. 

The  editorial  follows: 

Spacb  a  Rich  Strike 

Since  the  tapering  off  of  spending  on 
space  projects,  people  have  about  stopped 
asking,  "Vhat  are  wo  getting  for  all  the 
money  poured  Into  the  space  program?" 

The  asking  of  that  once-famlUar  question 


o;  ,hl  tn  '.f  resnmeti.  The  an  wcr  Is  pef.lng 
longer  anj  more  impic.%.«-lve  by  the  day. 

Tl>e  benelit^  derived  fr.  in  .satellites  alone 
ni..ke  a  I'.st  that  .'Mion  may  have  to  be  meas- 
ured ill  li;;ht-ye  irs.  They  Include  much-Im- 
proved weather  forecasting,  more  efficient 
tclephi).  e  c.  mnuu.lcation.s.  Ira;  soccanic 
TV.  hotter  cdi"  .itton.  ^\vlfte^  e.xchansje  of 
iiifnrmatlor.  of  all  types  (for  Instance,  medi- 
cal. sci<iili/:c  and  business),  improved  i:a\i- 
g'ltlr'ii  i.W'i  miin;)trg. 

Sit?l!ile.s  i>rc-  being  ii,ed  to  li.ve:itory  crop 
yl' Ids,  delect  pollution  study  geological 
f  >nnit!o;  s,  j;ionlt"r  llo.'d  are;is,  spot  new 
inuiL'ral  rcsoiw  is  niid  keep  (heck  nn  lake 
se  llme.t.itlon.  to  name  jn.'^t  a  fc-.v  other 
t!  infs. 

\Vc  doji'l  hr-.ve  the  coinpulers  or  tl'p  d  ta 
•:>  .ariive  at  tho  precise  figures.  But  wed  ')e 
vvilliij;;  to  bet  that  tiie  returns  from  ."atcllite.'i 
iiloi.e  will  ill  time  reimburse  the  nation 
m.uiy  l;w,.-s  over  for  ilb  mvc-rtinent  In  space. 
A'.d  thee  .ire  ret  .in  s  In  which  every  citizen, 
Ir.?m  the  V. calthiest  to  the  poorest,  shaie  in 
some  degree 

The  Americf.n  public  ought  to  keep  that 
in  mind  from  year  to  year  as  their  repre- 
sentatives In  ConRres?  come  under  pressure 
from  vislonles.s  persoiis  and  groups  who 
would  do  the  space  program  In  through 
Ii  lanci.il  starvation. 

In  ca.-^e  a".ybody  asks  that  question  ag.'.ln, 
the  sptice  program  la  worth  It— and  then 
sc.nip. 


THE  PLIGHT  OF  THE  CHURCH  IN 
HUNGARY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

I.N   IHK  HOUSE  OF  REPRESENTATIVES 

Monday.  September  23,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  today. 
I  place  into  the  Record  a  lecture  delivered 
before  the  Roman  Forum  at  Fordham 
University  by  Dr.  Andras  H.  Pogany. 
president  of  the  World  Federation  of 
Hungarian  Freedom  Fighters  and  a  pro- 
fessor at  Seton  Hall  University. 

For  the  information  of  the  Members, 
the  Roman  Fonmi  Is  a  monthly  exami- 
nation of  philosophical  and  theological 
questions  from  a  viewpoint  inspired  and 
guided  by  the  ofiSclal  teachings  of  the 
Roman  Catholic  Church.  The  Roman 
Forum  Invited  His  Eminence  Jozsef 
Cardinal  Mindszenty  to  their  meeting 
of  May  10,  1974.  where  Dr.  Pogany  spoke 
on  the  situation  in  Hungary  as  far  as  the 
Catholic  Church  is  concerned.  The  full 
text  of  this  lecture  bears  the  title,  "The 
Plight  of  the  Catholic  Chiu-ch  In  Hun- 
gary", 

Mr.  Speaker,  I  believe  this  lecture  has 
worldwide  significance  and  an  especially 
valuable  commentary  on  the  situation 
that  exists  within  Hungary. 

Tiix  Plight  or  the  Chubch  in  HuNC.^RT 

(By  Dr.  Andras  Pogany) 

The  Roman  Catholic  Church  In  Hungary 
Is  today  suffering  Its  worst  and  moet  fear- 
ful period  In  its  thousand-year  history.  Even 
to  recount  the  events  of  the  past  three  deo- 
ades  Is  a  heart-rending  venture  for  a  Ro- 
man Catholic  and  for  a  Hungarian.  BtUl,  the 
full  story  has  to  be  told  In  order  to  under- 
stand better  the  much-reported  recent  con- 
flict over  the  church-state  relations  tn  Hun- 
gary. 

TlUt  PAST 

The  Hungarian  nation  was  bom  with  the 
a.sslstance   of   the   Roman  Catholic  Church 
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Rnd  the  Church  remained  an  inseparable 
p.\rt  of  Hunearian  life  for  a  thousand  years. 
\n  o'.d  times  many  an  archbishop  or  bishop 
died  o:!  the  battlefield  with  the  Hungarian 
'.r;ny:  tl:e  l.ist  one  in  1526,  at  Uie  famous 
battle  of  Mohacs.  Many  of  them  also  served 
;ti.  diplomats,  cabinet  members  or  statesmen 
as  well.  In  turn:  the  Hungarian  State  ex- 
piessed  its  .special  appreciation  toward  the 
Church  ill  many  ways.  Every  King  of  Hun- 
gary was  a  Roman  Catholic  and  as  a  suc- 
cessor of  the  first  apostolic  King,  St.  Stephen, 
had  special  privileges  in  appointing  bishops 
up  to  1918.  Even  between  the  two  World 
Wars.  Roman  Catholic  bishops  were  ex  officio 
members  of  the  Upper  House  In  the  Hunga- 
rian Parliament  and  the  Archbishop  of  Esz- 
tergom.  as  Primate  of  Hungary  was  al.so  an 
ex  officio  member  of  the  Crown  Council, 
established  by  law  to  secure  a  peaceful  suc- 
cession, when  the  Head  of  State  became 
incapacitated  or  died. 

These  few  scattered  data  show  that  the 
Roman  Catholic  Church  has  played  an 
enormously  Important  and  decisive  role  In 
Hungary.  In  addition  to  Its  role  in  govern- 
ment, the  Church  maintained  and  operated, 
before  1945,  about  75  -  of  the  elementary 
schools  In  the  Hungarian  country-side; 
Benedictines,  Cistercians,  Dominicans,  Fran- 
ciscans, Piarlsts,  Premontrarian  Canons  and 
Jesuits  were  responsible  for  an  important 
part  of  Hungarian  education  and  literature, 
among  them,  first  of  all,  the  Jesuit  P6ter-Car- 
dlnal  Pazmany,  Archbishop  of  Esztergom  hi 
the  I7th  Century,  one  of  the  founders  of 
Hungarian  literary  language  and  also  the 
founder  of  the  Budapest  University,  estab- 
lished in  Nagyszombat  In  1635. 

Before  1945  the  Hungarian  Catholic 
Church  also  possessed  great  wealth  emanat- 
ing from  the  donations  of  King  Saint  Ste- 
phen of  Hungary  (997-1038)  and  was  able  to 
maintain  numerous  charitable,  social  and 
cultural  Institutions  for  the  benefit  of  the 
Hungarian  people,  using  its  own  resources 
only.  It  could  be  safely  said  that  the  fate  of 
Hungary  and  Its  Catholic  Church  were  in- 
separable during  their  entire  history. 

UNDER    COMMrNIST    RULE     194S-C4 


The  arrival  of  Soviet  troops  In  1945  made 
radical  changes  In  the  life  and  social  struc- 
ture of  Hungary.  Although  some  contacts 
with  the  West  survived  until  1948,  de  facto  a 
totalitarian  Communist  regime  has  been  in 
power  since  the  arrival  of  the  first  Soviet 
military  units  to  Hungary.  Despite  the  fact 
that  Latin-rite  Hungarian  Roman  Catholics, 
with  their  small  community  of  Byzantlne- 
rlte  Roman  Catholic  brethren,  made  up  70 '« 
of  the  enthe  Hungarian  population,  the  sit- 
uation of  the  Church  became  very  precarious 
indeed.  When  the  greatest  obstacle  of  Com- 
munist domination  was  successfully  removed 
by  the  cruel  torture  and  imprisonment  of  His 
Eminence,  Jozsef  Cardinal  Mindszenty,  Arch- 
bishop of  Esztergom  and  Primate  of  Hungary 
in  1948— an  event  which  shook  the  con- 
science of  the  entire  Christian  world— the 
Catholic  Church  in  Hungary  was  at  the 
mercy  of  Soviet  and  Hungarian  secret  police 
agents  and  exposed  to  the  hatred  and  cruelty 
of  Matyfis  Rikosl.  the  Moscow-sent  Commu- 
nist boss  of  the  Land  of  Saint  Stephen. 

The  result  of  this  t>Tannlcal  riUe,  first  with 
Rakosl,  later  on.  after  the  Hungarian  Revolu- 
tion, with  Janos  Kid4r,  the  new  Moscow-sent 
boss  of  Hungary  can  be  best  measured  by 
some  statistics. 

Between  1945  and  1965  the  number  of  or- 
dained priests  declined  from  6,900  to  4,500 
Seminarians  declined  from  994  to  about  300. 
Of  the  2,459  monks  and  of  the  7,525  nuns 
in  1945  about  400  or  less  In  all  were  left  in 
1965;  less  than  the  5':;  of  the  original  num- 
ber! 

Seminaries  declined  from  30  to  6,  monas- 
teries from  187  to  6.  convents  from  456  to  2. 

Of  all  the  3,163  Church-related  elementary 
schools  and  the  32  Church-related  teachers' 
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colleges  In  1945  none  survived  In  1965.  Be- 
tween these  dates  Catholic  high  schools 
dropped  In  number  from  49  to  8.  Catholic 
periodicals  and  newspapers  from  68  to  4, 
Catholic  publishers  from  50  to  2  and  lay 
organizations  from  about  4,000  to  2. 

Needless  to  say  Catholic  bishops  lost  their 
membership  in  the  Parliament  In  1945.  The 
governmeiu  also  confiscated  almost  all 
Church  po.-ses.sions  without  any  compensa- 
tion which  left  the  Catholic  Church  without 
any  fin.Tncial  means  from  one  day  to  the 
otiier.  This  necessarily  meant  a  complete  de- 
pendence en  government  subsidies  which,  in 
urn,  were  used  by  the  States  as  an  effective 
means  of  Intimidation  against  the  Catholic 
Church  and  its  clergy. 

But  tiie  greatest  tragedy  which  .struck  liie 
Church  v.rvs  the  relentless  persecution  of 
the  blrliops  and  the  clergy,  and  the  burning 
of  a  great  percentage  of  existing  religious 
li'cratr.re  m  Hungary.  From  the  mock-trial 
•■'t  Cardiual  Mindszenty.  which  resulted  in 
his  sentencing  for  llfe-imprisanment  [in 
19491  the  persecution  of  bishops  and  priests 
did  not  really  stop  until  the  outbreak  of  the 
Revoiiuion  in  1956.  In  this  period  of  time, 
many  oishopt.  leadinf.  Catholic  priests  and 
laymen  were  ccr.demued  or  forced  into  exile. 
Almost  all  n-.cuibcio  of  the  religious  orders 
were  deported,  compulsory  religious  Instruc- 
tion was  abo!i.shed  and  all  Catholic  schools 
were  closed  in  1949. 

Amid  such  circumstances  and  by  means 
of  shameless  intimidation  the  Board  of  Hun- 
garian Bishops  was  forced  to  sign  an  agree- 
ment with  the  government  on  August  30. 
1049.  All  religious  orders  were  disbanded 
except  the  Benedictines,  Franciscans  and  the 
Piari^t!'  and  also  the  School  Sisters  of  Kalo- 
csa  each  of  which  could  maintain  2  high- 
schools  only.  Altogether  8  hlghschools  were 
returned  to  the  religious  orders  by  agree- 
ment, with  the  understanding,  that  only  a 
restricted  number  of  religious  teachers 
haudplcked  by  the  government  could  be  re- 
tained for  teaching;  the  rest  of  them  had  to 
find  jobs  in  civilian  life,  mostly  in  factories 
and  were  forbidden  to  live  in  religious  com- 
munities. The  government  also  assured  a 
meager  financial  subsidy  for  the  Church 
and — stopped  the  deportation  of  the  reli- 
gious. 

For  these  so-called  '•benefits"  the  bishops 
had  to  recognize  the  Communist  regime,  and 
let  priests  take  an  oath  of  loyalty  to  the 
Communist  government.  The  Church  was 
also  forced  to  give  public  support  to  the  eco- 
nomic goals  of  the  regime  and  to  condemn 
antl  Communist  activities.  But  even  this 
was  not  enough  for  Rakosl.  In  May,  1951 
the  government  established  the  Office  of 
Church  Affairs  and  this  new  Communist  or- 
ganization started  appointing  and  transfer- 
ring pastors  and  put  censorship  on  the 
chancery  offices  and  on  individual  bishops 
as  well.  In  the  very  same  year  they  sentenced 
Jozsef  Grosz,  Archbishop  of  Kalocsa,  the 
ranking  Hungarian  prelate  In  the  absence 
of  Cardinal  Mindszenty  to  15  years  In  prison. 
This  event  led  to  a  loyalty  oath  taken  by  all 
bishops  now  understandably  teiTified  at  the 
direct  order  of  the  government. 

Although  In  early  1956  Archbishop  Grosz 
was  freed  and  permitted  to  take  charge  of 
the  Hungarian  hierarchy  and  after  the  out- 
break of  the  Hungarian  Revolution.  Cardinal 
Mindszenty  was  set  free  by  the  Hungarian 
freedom  fighters,  the  first  years  of  the  new 
puppet  regime,  established  by  a  revengeful 
Red  Army,  were  as  bad  as  any  year  during 
the  Rakosi  tyranny.  Several  bishops  were 
Imprisoned  or  deported  again,  and  others 
were  prevented  from  functlorUng.  The  state's 
strict  prohibition  against  seminary  recruit- 
ments, the  complete  state-control  of  semi- 
nary education — where  seminarians  were 
forced  to  have  courses  on  dialectical  materi- 
alism and  on  Marxism-Leninism,  were  signs 
of  new  and  cruel  deprivation  of  the  Catholic 
Church    in    Hungary.    Religious    instruction 
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was  actually  prevented  in  Budapest  and  m 
other  cities;  all  attempts  by  the  hierarchy 
to  establish  contacts  with  the  Holy  See  were 
frustrated  again  and  again.  Any  priestly  ac- 
tivity among  the  youth  outside  "of  the  prem- 
ises of  the  Church  was  not  only  harassed,  but 
several  punished  as  well;  seven  priests  v.ere 
sentenced  to  long  prison  terms  for  teaching- 
Catechism  to  youngsters  diu-iue  some  ex- 
cursions as  late  as  1965.  Atheism  "and  calu:r.- 
nies  against  the  Church  were  propagated 
by  all  the  communication  media  and  tjie 
Communist  government  fostered  apaiu  the 
so-called  peace  movement  for  priests  (Opus 
Pads),  an  outright  Communist  front-orta- 
liization. 

To  make  things  worse,  there  was  also  dan- 
ger that  the  v.icant  or  de  facto  vacant  sees 
would  be  filled  by  totally  unworthy  govern- 
ment appointees.  This  consideration  led  to 
the  Vatican-Kadar  'protocol"  of  Septem- 
ber 30th, 19C4. 


THE    1964    VATICl.V-IiADAR    'ACCORD'' 

The  "protocol" — and  not  a  treatr — doe."; 
not  mention  Cardinal  Mindszenty,  but  in  it 
the  Church  received  government  permission. 
first,  to  appoint  five  bishops  to  vacant  sees 
and  one  bi,hop  to  an  archbishopric  see: 

Second,  to  send  few  Hungarian  pr:ests  to 
Rome  for  higher  ecclesiastical  studies. 

Tliere  were  also  some  general  prom.lses 
made  by  the  Kadar  government  about  the 
freedom  of  episcopal  government,  of  priestly 
ministry  and  of  religious  Instruction  of  the 
youth.  The  Vatican  also  succeeded  in  pre- 
venting the  appointment  of  government- 
selected  members  of  the  Opus  Pads  to  dio- 
cesan sees,  a  de:na;-.d  originallv  presented  by 
the  regime. 

At  the  same  time,  the  Vatican  had  to  ac- 
knowledge the  Budapest  Governments  veto- 
power  over  the  appointments  of  Roman 
Catholic  prelates  and  accept  the  fact  of  op- 
pressive government  interference  with  and 
full  control  of  the  day-to-day  administra.ion 
of  the  Church  in  Hungarj-. 

THE  P2ESENT 

Hoping  for  a  betterment  of  the  eccleslasti- 
C.U  situation  In  Hungary,  Hungarian  Catho- 
lics neither  questioned  nor  objected  to  the 
1964  Vatican  rapproachment -effort  with  the 
Kadar-reglme.  They  sincerely  hoped  for — but 
knowing  thoroughly  the  marxlst-leniuist 
mentality  of  the  Kadr.r  regime,  they  never 
really  expected — a  significant  success  of  the 
Vatican's  new  move.  Unfortunately  a  pe- 
riod of  almost  10  years  has  passed  by  and  we 
are  now  compeUed  to  conclude  that  this  new 
Vatican  policy  has  proved  to  be  a  failure  as 
far  as  Hungary  is  concerned. 

What  Is  the  situation  today  In  Hungary? 
The  statement  of  Cardinal  Mindszenty  made 
public  on  February  6.  1974  in  Vienna  "gives  a 
short  summary  of  the  fearful  problems  fac- 
ing the  Hungarian  Catholic  Church:  a  bit 
more  thorough  discussion  of  it  will  make  the 
Hungarian  situation  clearer  and  more  \isi- 
ble  to  everyone. 

As  far  as  the  highest  hierarchy  Is  con- 
cerned, still  only  abotit  half  of  the  dioceses 
are  directed  by  bishops  or  archbishops;  the 
other  half  are  administered  by  apostolic  ad- 
ministrators, some  of  them  with  the  rank  of 
titular  bishop,  some  of  them  -vlthout.  In  the 
course  of  pa.st  decade  "compromises"  have 
been  made  in  filling  the  vacant  sees.  These 
compromises  helped  to  appoint  a  few  loyal 
and  trustworthy  priests  In  the  vacant  sees 
and  successfuUy  prevented  the  appointment 
of  others  who  did  not  give  up  their  member- 
ship in  the  Opus  Pacls.  Some  candidates, 
however,  did  give  up  '.heir  memberships  in 
this  Communist  front-organization  and 
their  resignations  were  quickly  foUowed  by 
high  appointments  from  Rome.  These  com- 
promises made  It  possible  for  at  least  one 
mem'oer  of  the  Hungarian  Board  of  Bishops 
to  become  a  visible  and  rather  loquacious 
representative  of  the  Communist  Govern- 
ment's propaganda  machine.   Unfortunately 
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several  htgher-ups — not  bishops — In  the  pres- 
ent-day Hungarian  Catholic  Church  organi- 
zation have  the  very  same,  rather  dubious 
background,  while  sitting  In  Important  and 
responsible  Church  positions  In  Hungary. 
This  Is  what  Cardinal  Mlndszenty's  state- 
ment meant  In  saying,  that  the  administra- 
tion or  the  Church  In  Hungary  Is  In  the 
hands  of  administrators  created  and  con- 
trolled by  the  Communist  regime. 

The  Hungarian  Roman  Catholic  Church, 
from  an  administrative  point  of  view.  Is  In 
an  even  harder  situation  today,  than  ever 
before.  One  of  the  great  mistakes  made  by 
some  Is  their  belief,  that  putting  even  a  loyal 
and  good  bishop  at  the  helm  of  a  Hungarian 
diocese,  can  assure  Its  successful  operation. 
Far  from  It.  The  suffocating  presence  and 
Interference  of  the  Office  of  Church  Af- 
fairs run  by  atheists  and  Communist  party 
members,  make  it  totally  impossible  even 
today.  Not  only  are  the  bishops  totally  In- 
timidated by  the  direct  pressure  of  the  State, 
not  only  were  they  forced  to  "elect"  as  the 
Board  of  Bishops'  secretary  the  Government- 
propagandist  bishop  I  mentioned  before,  but 
they  have  to  endure  the  omnipresence  of  the 
Office  of  Church  Affairs  on  all  levels  of 
Church  administration. 

The  Communist  State,  namely,  not  only 
p\its  a  strong  censorship  on  the  chancery 
offices  and  on  the  individual  bishops'  private 
correspondence  as  well,  but  through  the 
Office  of  Church  Affairs  it  maintains  a  veto- 
power  over  appointments  of  new  pastors, 
transfer  requests,  disciplinary  actions  or  con- 
siderations of  retirement  applications.  This, 
of  course,  results  only  In  what  could  be  called 
an  anti-selective  process.  If  a  pastor  is  liked, 
can  Influence  people.  Is  honest,  modest  and 
lives  a  morally  impeccable  priestly  life,  his 
chances  of  landing  In  a  far-away  country- 
parish  attended  only  by  a  few  score  elderly 
people  are  very  good  indeed.  If.  on  the  other 
hand,  a  priest  has  a  rather  bad  reputation, 
he  may  well  soon  be  the  pastor  of  one  of  the 
best  parishes  in  Budapest.  There  are  many 
instances  which  make  this  allegation  a  well- 
proven  fact.  As  Cardinal  Mlndszenty  stated 
in  his  February  6.  1974  message:  the 
Church  Is  not  free  tixlay  In  Hungary.  It  is  in 
chains  and  is  being  humiliated  day  after  day 
by  an  atheistic,  totalitarian  regime. 

The  seminaries  are  also  in  a  very  deplor- 
able situation.  Instead  of  the  original  30.  only 
6  regular  seminaries  are  now  In  operation. 
According  to  the  latest  reports,  there  are 
about  300  seminarians  permitted  by  the 
Office  of  Church  Affairs  to  be  prepared  for 
priesthood,  and  about  40  to  45  seminarians 
are  ordained  as  priests  every  year.  (As  a  small 
comparison:  in  1938  we  had  about  2000 
seminarians  and  ordained  230  to  240  young 
priests  a  year.)  And  this  is  not  the  result  of 
a  lack  of  priestly  vocations:  not  at  all!  As  al- 
ways In  a  desperate  situation,  as  now  In 
Hungary,  the  grace  of  the  Holy  Spirit  is  flow- 
ing freely  among  young  Hungarians  and  in 
the  first  decade  of  the  Communist  terror  we 
had  more  applications  for  admission  to  semi- 
naries than  ever  before.  The  reason  for  the 
decline  is  simply  the  "numerus  clausus"  or 
closed  number  of  seminary  admissions,  a 
limit  imposed  not  by  Church  authorities,  but 
by  the  Communist  officials  of  the  Office  of 
Church  Affairs.  And  while  the  admissions 
are  limited  to  a  very  small  number  among 
the  many  who  apply,  according  to  very  re- 
liable reports  those  applicants,  who  are  sent 
by  the  Government — youngsters  with  Party 
or  secret  police  connections — have  to  be  ac- 
cepted by  the  seminary.  The.se  characters 
serve  as  informers  for  the  Government  and 
for  the  police  and  also  form  a  reliable  nu- 
clevis — reliable  from  the  point  of  view  of  the 
Communist  Party — in  the  new  generation  of 
Roman  Catholic  priests. 

All  of  this  has  resulted  In  the  biological 
aging  of  the  Hungarian  clergy.  According  to 
the  latest  report  there  are  only  3.663  Catholic 
priests  in  Hungary  (please  recall  the  fact  that 


EXTENSIONS  OF  REMARKS 

we  still  had  4.600  In  1965!).  Out  of  the  3,663 
only  283  of  the  priests  are  under  30  and  more 
than  1700  are  over  60.  Today  the  average  age 
of  a  Hungarian  priest  Is  near  to  60 !  No  ques- 
tion: If  the  strict  state  limitations  In  semi- 
nary admissions  are  continued.  It  Is  evident, 
that  within  10  or  16  years  there  will  be  a 
further  dramatic  decline  In  the  number  of 
ordained  priests  in  Hungary. 


TWO   ESSAYS  ON  ENRICHING 
URANIUM 


HON.  CRAIG  HOSMER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  19.  1974 

Mr.  HOSMER.  Mr.  Speaker,  uranium 
is  the  fuel  used  by  nuclear  power  re- 
actors. But  uranium  is  not  economically 
useable  as  nuclear  fuel  in  its  natural 
state  in  which  the  content  of  its  fission- 
able U235  isotopes  amounts  to  only  about 
0.7  percent.  It  is  necessary,  by  physical 
processes,  to  boost  that  content  to  2  to  3 
percent  for  use  as  light  water  reactor 
fuel.  This  process  is  known  as  "enrich- 
ing uranium." 

The  Atomic  Energy  Commission's 
uranium  enriching  capacity,  built  in  early 
days  to  fully  enrich  uranium  to  make 
atomic  bombs,  has  more  recently  been 
put  to  work  instead  to  partially  enrich- 
ing it  for  use  as  nuclear  fuel.  In  little 
more  than  the  leadtime  it  takes  to  build 
additional  new  capacity,  that  of  the 
AEC's  existing  pUmts  will  become  fully 
utilized  by  expanding  domestic  and  over- 
seas nuclear  utilities  who  have  come  to 
depend  on  the  United  States  for  their 
enriched  nuclear  fuel. 

As  we  thus  face  a  need  to  expand  our 
enriching  capacity  we  must  rather  quick- 
ly resolve  the  question  of  who  should  do 
it.  Government  enterprise  or  private  en- 
terprise, and  get  about  the  business. 

In  accordance  with  the  popular  view 
that  it  would  be  better  for  private  enter- 
prise to  avssume  thi:  responsibility,  I  have 
written  and  distributed  to  the  nuclear 
power  fraternity  two  essays  suggesting 
how  we  might  go  about  it  in  a  timely  and 
effective  manner.  The  essays  are  titled 
"Bridging  the  Gap"  and  "An  Exercise  in 
AidsmanshJp."  They  were  mailed  to  in- 
terested parties  on  September  9  and  16. 
The  essays  as  they  have  subsequently 
been  edited  and  revised  are  set  forth 
below: 

EssAT  No.  1 :   BRrociNC  the  Gap 

The  United  States  has  yet  to  make  a 
reasoned,  knowledgeable  and  long-range  ex- 
amination of  where  Its  national  interests  lie 
respecting  the  future  structure  of  the  urani- 
um enrichment  Industry.  Therefore,  piece- 
meal efforts  to  move  away  from  total  govern- 
mental responsibility  for  enriching  services, 
such  as  the  recently  annoimced  Demonstra- 
tion Centrifuge  Enriching  Facilities  Program, 
are  likely  to  faU  for  lack  of  proper  economic 
and  philosophical  underpinnings. 

Inquiry  into  these  subjects  was  premature 
In  the  1950's  when  the  Atomic  Energy  Com- 
mission's enriching  complex  was  completed, 
but  operating  at  only  a  fraction  of  capacity 
because  the  invention  of  the  H-bomb  had 
drastically  reduced  requirements  for  enriched 
uranium  for  A-bombs.  The  emergence  of  a 
viable   nuclear   power   Industry   during   the 


September  23,  197 ^ 

1960"s  drew  attention  to  a  future  need  for 
new  eiurlchmg  capacity  for  nuclear  fuel  pur- 
pcees,  but  the  need  was  not  Imminent.  Suf- 
flcent  for  those  times  were  planning  the  cas- 
cade improvement  and  upratlng  programs, 
plus  a  modest  Investment  In  preproduction 
of  enriched  uranium  to  somewhat  delay  the 
day  when  additional  new  capacity  might  be 
wanted. 

By  the  start  of  the  Nixon  Administration 
in  1969  matters  were  coming  into  focus,  but 
still  not  clearly.  It  was  predictable  that  new 
enriching  capacity  wou'.d  be  needed  by  the 
mid-1980's  or  earlier.  Due  to  technical  and 
economic  unknowns,  it  seemed  that  planning, 
promoting,  financing  and  building  of  initial 
units  might  consume  up  to  10  years'  lead 
time.  That  still  left  opportunities  for  study 
and  decision  making,  "yet.  with  no  more  than 
an  offhand  look  at  the  situation,  Nixon's 
spokesman  early  and  often  announced  a  pol- 
icy that  "the  next  increment  of  enrichment 
capacity  shall  be  supplied  by  private  enter- 
prise." 

Their  policy  did  not  prove  durable.  It  was 
not  based  on  thoughtful  study,  knowledge 
and  reasoned  analysis.  It  Ignored  the  need  for 
a  bridge  to  facilitate  a  transition  from  gov- 
ernment enterprise  to  private  enterprise. 
This  omission  was  tacitly  admitted  during 
the  Nixon  Administration's  final  days  when 
the  Centrifuge  Demonstration  program  was 
at  last  outlined  to  encourage  industry  by 
offering,  without  defining,  some  "assurance 
of  supply"  and  some  cash  "assistance"  to 
those  who  would  enter  the  enriching  game. 

Unfortunately  the  scheme  only  nibbles  at 
aiding  and  encouraging  the  construction  of 
no  more  than  six  small  centrifuge  demon- 
stration plants.  AEC's  hope  seems  to  be  that 
demonstration  plants  owners  on  their  own 
Will  be  able  to  expand  their  100-300  ton 
demonstration  facilities  to  an  economic  size 
of  around  3  million  annual  separative  work 
units  of  capacity.  Separative  work  Is  the  ef- 
fort needed  to  enrich  uranium  above  its  nat- 
xiral  (.7'-,  )  U235  content  for  use  as  nuclear 
fuel.  It  Is  measured  In  arbitrarily  defined 
units. 

AEC's  plans  for  aid  to  private  Industry's 
gaseous  diffusion  plants  are  even  more  spar- 
tan, but  no  less  ambiguous.  To  the  Uranium 
Enrichment  Associates  who  want  to  build  a 
9  million  swu  plant,  no  cash  is  offered,  only 
a  vague  "assurance  of  supply"  of  separative 
work  for  UEA's  customers  in  case  the  plant 
is  delayed  or  fails  to  function  at  planned 
capacity. 

In  either  case,  the  Commission  Intends  to 
recoup  the  cost  of  Its  aid  by  a  suitable  boost 
in  charges  for  separative  work.  In  addition. 
AEC  would  like  to  "normalize"  the  climate 
in  which  the  uranium  enrichment  Industry 
will  operate  by  pricing  its  enriching  services 
on  a  commercial  scale  rather  than  upon  the 
current  cost  recovery  basis. 

Neither  the  Demonstration  proposal  nor 
the  UEA  proposal  stems  from  a  sound  evalu- 
ation of  the  amount  or  kind  of  aid  that 
might  encourage  enterprisers  to  build  en- 
riching plants  or  manufacturers  to  Incur 
heavy  front  end  costs  for  production  lines 
to  make  components  for  them.  AEC  expects 
electric  utilities  to  acknowledge  their  self-in- 
terest in  having  a  supply  of  nuclear  fuel  by 
paying  a  considerable  premium  for  separa- 
tive work  out  of  demonstration  plants  from 
which  full  scale  facilities  would  evolve.  But 
the  utilities  are  In  a  sorry  business  state.  Ad- 
ditionally, they  have  little  funds  left  for  that 
kind  of  thing  following  AEC's  recent  passing 
of  the  hat  for  millions  to  carry  forward  Its 
LMFBR  demonstration  program. 

AEC  also  expects  the  entrepreneurs  and 
component  manufacturers  to  put  in  some- 
thing extra  before  it  will  discuss  an  amount 
of  cash  it  would  consider  contributing  to  a 
centrifuge  demonstration  plant.  But  these 
people  already  have  stretched  themselves  to 
the  limit  to  make  a  decision  to  move  for- 
ward. It  seems  unrealistic  to  expect  them  al- 
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so  to  put  something  extra  in  the  pot  for  the 
privilege  of  running  technological  and  eco- 
nomic risks  to  pioneer  a  new  industry. 

Such  details,  and.  In  fact,  the  structuring 
of  the  uranium  Industry  In  the  highest  na- 
tional Interest,  cannot  be  determined  untU 
a  consensus  obtains  as  to  what  that  Interest 
really  Is.  Is  it  federal  expansion  of  the  exist- 
ing governmental  enriching  complex  to  meet 
aU  future  needs?  Is  It  Immediate  and  tot^l 
transfer  of  the  entire  industry  to  private 
industry?  Or,  Is  it  something  between  these 
extremes?  Testimony  given  during  the  year- 
long, three-phase  hearings  of  the  Joint  Com- 
mittee on  Atomic  Energy  rejected  both  ex- 
tremes, but  it  failed  to  indicate  clearly  just 
where  between  them  the  national  interest 
lies. 

My  own  feeling  Is  that  it  lies  In  deliberate 
movement  toward  a  predominately  private 
industry  structure,  but  still  retaining  gov- 
ernmental responsibility  for  a  few  appropri- 
ate functions. 

For  example,  there  is  a  continuing  need  for 
the  state  to  control  its  sources  of  enriched 
material  for  nuclear  weapons  and  naval  re- 
actors. Should  this  need  dissipate,  then  gov- 
ernment still  must  retain  a  lengthy  re- 
sponsibility to  dispose  of  Its  huge  enriched 
uranium  stockpile  In  an  orderly  way,  so  as 
not  to  bankrupt  private  enrichers.  There 
will  be  a  growing  demand  for  fully  enriched 
uranium  fuel  for  high  temperature  gas  cool- 
ed reactors  and  precautions  against  diver- 
sion of  this  potential  weapon.s  material  from 
peaceful  hands  indicates  a  need  to  keep  its 
production  as  a  government  function. 

Government  may  also  be  needed  to  buffer 
the  emerging  private  industry  against  risks 
of  instant  technological  obsolescence  from 
new  Isotope  separation  techniques  such  as 
laser  developments.  And,  most  certainly,  gov- 
ernment wlU  be  needed  for  some  time  to  af- 
ford the  help  in  the  form  of  "assurance  of 
supply-  which  even  AEC  finaUy  has  con- 
ceded Is  necessary  for  the  emergence  of  pri- 
vate enrichment  enterprises.  Inquiry  wiU 
also  show  government  must  be  a  factor  to 
effectuate  the  "assistance"  which  AEC  simi- 
larly concedes  private  Industrj-  should  have 
for  the  transition. 

The  Commission  has  not  revealed  how 
much  •  as-surance  of  supply"  or  how  much 
cash  "as-sistance"  it  will  provide  and,  be- 
cause it  still  operates  under  OMBs  current 
poUcy  of  getting  by  on  the  cheap,  it  is  un- 
likely to  do  so.  Therefore,  I  offer  my  own 
estimates  in  order  to  begin  quantifying  these 
tasks. 

Since  it  is  unrealistic  to  expect  beggarly 
assistance  to  six,  small  100,000  to  300,000 
swu  centrifuge  plants  to  suffice  to  get  that 
Industry  on  its  feet,  I  will  assume  that  "as- 
surance of  supply"  is  needed  for  all  six  plants 
on  a  full  scale  of  3  million  swu's  each,  a  to- 
tal of  18  million  swu's.  The  corresponding 
figure  for  VZ\a  diffusion  plant  is  9  million 
swu's. 

Probably  the  worst  that  could  happen  to 
the  UEA  plant  is  a  delay  of  2  years,  losing  18 
mii::on  swu's  production.  But,  since  there 
is  no  more  than  a  50-",  chance  for  a  delay 
Of  that  length,  it  should  be  safe  to  "assure" 
against  no  more  than  a  single  year's  loss  of 
9  million  swu's. 

c.^^!i^  known  about  centrifuge  tcchuologv. 
Mill,  pirobably  a  t'AO-year  delav  is  the  worst 
that  could  be  expected  and  they  will  be 
coming  on  line  over  a  3-4  year  period.  This 
Indicates  a  need  for.  say,  an  18  million  swu 
stockpile  to  "assure  supply"  for  customers 
or  that  Six  plants.  According  to  these  as- 
sumptions. UEA  and  the  centrifuges  to- 
gether wUl  require  a  27  million  swu  prepro- 
duction stockpile  for  "assurance  of  supply- 
purposes.  Add  to  that  AEC's  own  need  for  a 
plant  inventory  of  some  6  mUllon  swu's  and 
a  conimgency  stockpile  of  about  10  million 
swu's. 

Together  AEC,  UEA  and  the  centrifuges  will 
thus  need  a  preproduction  stockpile  of  42 
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million  swu's  on  hand  by  1982,  the  date  AEC 
has  fixed  for  new  capacity  requirements.  This 
is  a  physically  attainable  figure  according 
to  the  ABC  projections  of  its  preproduction 
capabilities  recenUy  furnished  JCAE. 

However,  attaining  preproduction  levels 
of  that  magnitude  might  depend  upon  re- 
ceipt of  AEC's  expected  power  deliveries  and 
upon  the  availability  of  more  feed  material 
than  currently  anticipated,  depending  on 
when  the  preproduction  campaign  is  started. 
Boosting  the  stockpile  above  the  38  million 
swu  figure  in  order  to  offer  new  private  en- 
riching enterpri.ses  really  meaningful  "assist- 
ance"' in  addition  to  "assurance  of  supply" 
would  necessitate  deliberately  aggressive  in- 
ve.=.tments  in  both  power  and  feed  material. 
These  fire  justified  because  aid  in  the  form 
of  preproduction  can  keep  the  new  firms  in 
business.  It  might  be  preferable  to  aid  in 
the  form  of  cash  whicii  only  comforts  their 
creciiif  r.-.  Tliis  ought  to  be  looked  into. 

But  AEC's  present  management  is  limited 
by  annual  budpets  and  a  cautiously  bureau- 
cratic outlook.  It  is  difficult  to  Imagine  AEC 
becoming  aroused  and  Inspired  enough  to 
take  on  an  aggressive  preproduction  program 
of  such  size.  Yet  it  is  needed  because  the 
prosperity  of  the  utility  bxisiness  and  millions 
of  people  and  businesses  throughout  the 
land  who  u.'^e  electricity  depends  on  adequate 
supplies  of  nuclear  fuel. 

Such  adequacy  can  be  asstired  only  by  the 
success  of  the  new  enriching  enterprises  who 
would  supply  the  new  nuclear  fuel  demands. 
In  turn,  the  success  of  these  enterprises  will 
depejid  heavily  upon  the  existence  of  a  size- 
able enough  preproduction  stockpile  to  give 
them  assistance"  during  their  early  years 
in  addition  to  atlording  the  utilities  "as?ur- 
ance  of  supply"  of  their  nuclear  fuel. 

Thus  it  is  apparent  that  very  sound  man- 
agement and  very  certain  financial  proce- 
dures for  the  AEC's  enriching  complex  must 
be  insisted  upon.  Although  sound  manage- 
ment characterizes  the  AEC  today,  under 
several  administrations  sound  management 
has  not  been  a  notable  characteristic  of  the 
higher  ups  from  whom  AEC  takes  Its  order.s. 
Even  within  AEC,  as  its  business  and  burdens 
expand,  the  fragmentation  of  enrichment 
responsibility  between  loosely  coordinated 
offices  for  part  time  attention  could  create 
difficulties. 

But  as  serious  as  organization  difficulties 
may  be,  they  are  small  in  comparison  to 
AEC's  problem  of  gettUig  adequate  funding 
for  its  enrichment  activities  via  the  annual 
budgeting,  authorization  and  appropria- 
tions route.  In  the  critical  years  between  now 
and  1982.  when  aggressive  programs  for 
power  and  feed  material  should  be  pursued, 
the  entire  system  could  be  shattered  by 
the  stroke  of  some  Budget  Director's  red 
pen.  If  it  Is.  there  will  be  no  nuclear  fuel 
and  there  will  be  no  transition  to  private 
enriching  enterprises. 

Moreover,  if  the  ERDA  reorganization 
comes  about  and  enriching  actlrtties  are 
buried  in  a  strange  corner  of  this  newborn 
bureaucracy,  few  people  expect  much  more 
than  disaster  for  the  enrichment  program. 
All  of  which  Indicates  a  need  to  get  urani- 
um enrichment  under  certain  controls  and 
adequate  financing  procedures.  So  far  no 
suggestion  heard  by  the  JCAE  other  than 
that  for  a  United  States  Enrichment  Cor- 
poration   promises    this    accomplishment. 

ESSAY    NO.    2:     AX    EXERCISE    IN    AIESiUNSHIP 

This  essay  explores  means  to  remove  bar- 
riers to  private  industry  assuming  responsi- 
bility for  new  United  States  uranium  enrich- 
ing needs  in  1982  and  thereafter  when  tiie 
dem.ind  for  nuclear  fuel  will  begin  to  exc^pd 
AEC's  ability  to  supply  it. 

One  barrier  is  the  chance  that  new  en- 
riching plants  will  be  delayed  coming  on 
line  or  fall  to  operate  at  expected  capacities. 
Utilities  cannot   risk   bciiu;   withot.l   r.t-edcd 
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nuclear  fuel.  Nor  can  plant  owners  risk  be- 
ing without  revenues  they  need  to  pay  back 
creditors  and  investors,  in  fact  they  can- 
not finance  their  plants  until  this  risk  is 
removed.  An  impasse  between  the  two  has 
been  created  by  the  plant  owners'  effort  to 
shift  the  risk  by  proposing  a  contract  requir- 
ing utUities  to  pay  whether  or  not  they  get 
their  separative  work. 

Until  enough  new  enriching  plants  are 
built  to  resolve  the  technological  and  ecc- 
nonric  unknowns  underlying  this  impasse,  a 
program  should  be  adopted  to  lift  tliese  risks 
Irom  utilities  and  plant  owners  alike.  This 
can  be  done  easUy  by  accumulating  a  suit- 
able stockpUe  of  preproduced  enriched 
unr.inium  from  AEC  enriching  plants  which 
will  otherwise  be  operating  at  less  than  ca- 
pr.city  until  around  the  end  of  1982. 

A  second  private  enterprise  barrier,  peculiar 
to  the  centrifuges.  Is  the  heavy  front  end 
cost  involved  in  setting  up  a  new  industry. 
It  will  fall  on  plant  owners  directly  and  In- 
directly via  front  end  costs  for  putting  in 
new  production  lines  that  component  sup- 
pliers will  be  passing  upward.  To  win  the  ob- 
jective of  bringing  such  plants  into  being  un- 
der private  sponsorship,  reasonable  cash  "as- 
sistance" to  overcome  this  hurdle  is  worth- 
while. This  "assistance  "  also  can  be  readily 
managed,  along  with  the  program  for  'assur- 
ance of  supply." 

assurance  or  svpply 
The  9  million  swu  diffusion  plant  pro- 
posed by  Uranuim  Enrichment  Associate? 
ought  to  dispel  the  engineering  and  economic 
unknowns  for  that  technology.  For  the  cen- 
trifuges, it  is  safe  to  assume  that  six  3  mil- 
lion swu  plants  will  do  the  same  job.  AEC 
will  be  supporting  its  own  15  million  swu 
stockpile  for  flywheel  and  contingency  pur- 
poses. 'With  the  probable  availability  of  thai 
in  mind  during  an  emergency,  preproduction 
of  27  million  swti's  a  year's  planned  produc- 
tion of  the  seven  new  private  plants,  seems 
ample  to  "a.ssure "  the  fuel  supply  of  custom 
ers  and  revenues  of  owners  of  new  plants 
running  into  trouble. 

The  risk  of  total  failure  of  these  plants  is 
not  regarded  as  likely  and  not  here  "assured" 
against.  That  magnitude  of  failure  would 
have  national  consequences  calling  for 
prompt  Federal  Intervention  with  a  mini- 
Manhattan  Project. 

Exercise  A,  set  forth  in  Table  1.  is  based  on 
one  of  AEC's  alternate  operating  plans.  It 
Is  well  within  the  physical  capabUitles  of  its 
complex.  The  Exercise  shows  that  a  27  million 
swu  'assurance  of  supply  "  stockpile  can  be 
built  up  and  worked  off  for  a  surcharge  to 
AEC  customers  of  less  than  SI  swu.  But  to 
do  so  demands  quick  and  decisive  adoption  of 
an  ".vssurance"  program  and.  from  begin- 
ning to  end.  its  aggressive  operation  and 
zealous  financing.  Only  with  these  charac- 
teristics can  such  a  program  create  and 
maintain  credible  "assurance  of  siippiv. 
These  characteristics  do  not  mark  AEC  s 
present  decision  making  mechanisms  and 
financing  resources.  Prompt  restructuring  of 
the  government's  enriching  activities  to  m- 
C'jrporate  them  is  essential. 

AirSISTANCE 

E:-:frcise  B  .set  forth  in  l.'-.ble  2.  ia  based 
on  u,;  AEC  operating  plan  which  preproduces 
an  e:.tra  12.4  million  swu.  changes  tails  as- 
says, and  buy  21.000  short  tons  of  added 
natural  uranium  feed.  The  new  centrifuge 
plants  would  get  preproduction  at  its  cost  of 
about  $56  swu  and  allowed  to  market  it  at 
the  commercial  price,  say  $80  svni.  thus  be- 
ing assisted"  by  the  $24  differential.  Against 
.in  apiroximite  Jl  billion  investment  for  a  3 
million  swu  plant,  the  scheme  nets  less  than 
$54  million  in  ""assistance".  It  is  no  bargain. 

Tl-.e  mo.st  efficient  way  t^a  raise  money  to 
"assist"  these  new  plants  is  by  the  straight- 
forward addition  of  a  siirchirge  to  AEC 
sales.  O-.er  ti.e  1975  1987  operating  peru.d  o! 
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my  hypothetical  "Assurance  of  Supply'V'As- 
Blstaiice"  Program,  AEC  will  p)erforin  about 
285  million  swu's  of  enriching  services.  The 
"assistance"  value  to  each  of  the  six  new 
plants  of  a  $1  00  boost  In  swu  charge  Is  $47.5 
million,  calculated  as  follows: 

285  x$l  =$285  6-M7.50 
Thus,  a  $5  surcharge  will  gamer  $237.5  mil- 
lion m  aid  for  each  new  plant,  a  sum  likely 
to  far  exceed  all  the  conceivable  front  end 
costs  of  getting  this  new  Industry  on  its 
feet. 

THE  REAL  WORLD 

Exercises  A  and  B  are  only  hypotheses 
based  on  assumptions.  In  the  real  world, 
actual  circumstances  such  as  these  must  be 
dealt  with: 

We  must  stop  thinking  in  terms  of  "AEC" 
and  start  thinking  in  terms  of  "the  govern- 
ment" as  It  may  be  ERDA  or  USEC  or  an- 
other authority  which  soon  takes  over  re- 
sponsibility for  U.S.  enriching  activities  and 
stockpiles. 

Scuttling  the  government's  split- tails  op- 
eration Is  inevitable  and  the  sooner  the 
better  for  the  "assurance"  program  and  the 
health  of  the  mining,  milling  and  conversion 
link  of  the  nuclear  fuel  chain. 

The  government  probably  can  find  legal 
ways  to  boost  Its  swu  charges  toward  com- 
mercial levels.  It's  a  good  idea  to  start  mov- 
ing nearer  to  reality  and  away  from  extant 
Allce-ln-Wonderland  swu  pricing  criteria. 

Exercise  A  shows  that  AEC  Plant  SVi  is  not 
needed.  Accordingly,  I  am  dropping  author- 
ity for  any  new  government  enriching  capac- 
ity from  USEC. 

USEC.  now  better  than  ever.  Is  still  the 
only  game  In  town  effecting  the  restructure 
of  government  enriching  activities  requisite 
for  a  credible  "assurance  of  supply"  program. 

Other  realities  also  must  l>e  coped  with, 
such  as  the  fact  that  utilities  are  slowing 
down  their  nuclear  programs.  By  1982,  In  re- 
lation to  what  they  have  contracted  for. 
there  is  a  likely  delay  In  nuclear  fuel  de- 
mand aggregation  30  to  40  million  swu's  of 
separate  work.  Dealing  with  the  responsibili- 
ties and  seizing  the  opportunities  presented 
by  that,  and  any  otlier  unexpected  nuclear 
fuel  developments  seem  quite  bej'ond  the 
present  AEC's  room  for  maneuvering. 

Utilities  t>ound  to  contracts  for  the  delayed 
separative  work  will  be  hard  pressed  to  take 
and  pay  for  it  on  schedule,  only  to  bear 
added  carrying  charges  until  they  start  us- 
ing it.  A  scheme  to  somewhat  relieve  their 
burden  could  be  built  around  the  govern- 
ment picking  up  this  excess  for  stockpile 
purposes  in  lieu  of  otherwise  preproduclng 
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part  or  all  of  the  "assurance"  stockpile. 
These  swu's  would  come  at  the  regular  $60 
production  cost  rather  than  the  $30  incre- 
mental cost.  Another  oonalderatic»i  Is  that 
the  government's  complex  must  have  feed 
to  work  on  and  the  utilities  will  have  to  de- 
liver it  according  to  contract  schedules,  ir- 
respective of  their  delayed  need  for  separa- 
tive work. 

How  would  the  $30/$50  swu  differential  be 
fairly  adjusted?  How  should  the  utilities' 
burden  for  carrying  charges  on  the  feed  be 
eased.  If  at  all? 

These,  and  a  host  of  other  unknowns  that 
the  future  will  reveal,  will  have  to  be  re- 
solved by  whoever  Is  In  charge  of  the  U.S. 
government's  enriching  activities.  This  must 
be  done  aggressively  In  a  financially  resp>on- 
slble  manner,  promptly,  sklUtully,  Intelli- 
gently, flexiby,  effectively,  and  always  with 
the  overall  national  Interest  foremost  In 
mind. 

All  of  which  serves  to  emphasize  what  was 
earlier  written,  to  wit:  "USEC  ...  is  still 
the  only  game  In  town  effecting  the  restruc- 
ture of  government  enriching  activities 
requisite  for  a  credible  "assurance  of  supply" 
program." 

TABLE  I 

EXERCISE  A 

{"Assurance  of  Supply"  27  million  swu| 


10  percent 

per  year 

carrying 

Preproduc- 

Incremental 

charge, 

tion. 

cost  at 

Syr  to 

ICswu 

J30,10« 

iyr 

1975 

5.1 

J153 

122.4 

1976 

7.1 

213 

149  1 

1977 

2.7 

81 

48  6 

1978 

4.8 

144 

72.0 

1979 

3.2 

96 

38.4 

1980 

1.5 

45 

13.5 

1981.... 

1. 1 

32 

6.6 

1982 

1.5 

45 

4  5 

Total 

27.0 

809 

455.1 

This  preproduction  stockpile  of  27  million 
swu's  cost  $1265.1  million  by  the  end  of  year 
1982  ($810  tor  enriching  and  $455.1  for  carry- 
ing charges). 

The  scheme  for  working  off  this  stockpile 
is  based  on  EEI's  estimate  that  UEA's  9  mil- 
lion swu  plant  will  handle  load  growth  for 
l',4  years  after  1982  and  that  thereafter  the 
new  capacity  requirement  will  average  6  mil- 
lion swu's  annually. 

This  means  that  the  9  million  swu's  ac- 
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cumulated  for  "assurance  of  supply"  for  the 
UEA  plant  will,  in  1983,  go  either  physically 
to  tTEA's  utility  customers  If  the  plant  falls 
to  get  on  line,  or  if  it  succeeds,  AEC  win 
reduce  Its  1983  production  by  9  million  swu's 
to  effect  the  cutback.  The  18  million  swu's 
accumulated  to  "assure  supply"  for  customers 
of  the  6  centrtfuge  plants  will  l>e  worked  off 
as  these  plants  are  assumed  to  t^e  coming 
on  line  to  meet  load  growth,  i.e.  3  million 
swu  In  1983,  6  million  each  in  1984  and  1985, 
and  the  final  3  million  In  1986. 

Thereupon  the  total  cost  of  this  "assurance 
of  supply  "  program  may  be  calculated  as 
follows: 


Stockpile    Year's  carry:ng 

Sim  in  charge, 

!0»  swu's  10  percent 


1983 IS  IMI 

1984 15  Itil 

1985 9  42  2 

'.986 3  Rl 

1987 

Investment  through  1982 1.265.1 

Total.. 1,475.9 


AEC'S  1975  1982  SEPARATIVE  WORK  PRODUCTION 


Units     Investment    Average/swu 


For  customers 

126.7 
27 

$6.  335. 0 
1.475.9 

^.000000 

For  preproduction      .. 

54.662962 

Total 

153.  7 

7. 810. 9 

50. 819128 

Notes:  (1)  Exercise  A  le  based  on  AEC's 
alternative  operating  Plan  2  In  Table  3  ap- 
pended to  George  P.  Quinn's  testimony  sub- 
mitted to  JCAE  June  25,  1974,  except  that  It 
requires  1.5  million  swu  preprcxluctlon  in 
1982  vice  .4  million. 

(2)  The  cumulative  stockpile  achieved 
in  1982  by  all  AEC  preproduction  la  42  mil- 
lion swu's  of  which,  in  this  Exercise,  27 
million  Is  allocated  to  "assurance  of  supply" 
and  15  million  to  AEC's  own  purposes,  I.e., 
5  million  flywheel  and  10  million  for  con- 
tingencies. The  carrying  charge  for  this  15 
million  Is  Included  in  the  assumed  $50/6wu 
charge  to  AEC's  regular  customers. 

(3)  The  assumed  cost  of  $50/ swu  for  reg- 
ular production  is  arbitrary  and  the  $30/swu 
incremental  cost  for  preproduction  is  based 
on  $2.50  for  labor  and  $27.50  power  at  11 
mills.  Any  1  mill  change  In  power  cost  effects 
about  a  $2.50  change  In  swu  cost. 


TABLE  2 
EXERCISE  B.-"ASSURANCE  OF  SUPPLY"  27  MILLION  SWU-  ASSISTANCE  "  12.4  MILLION  SWU 


Prepro- 
duction, 
iO»swu 

Cost  at  $30 
(lO't) 

10  percent 

pet  year 

carrying 

charge, 

8  yr  to  i  yr 

Feed  and 

conversion 

10«  (short 

tons) 

Cost 
at  ^0/1  b 

10  percent 

per  year 

carrying 

charge, 

7  yr  to  1  yr 

Prepro- 
duction, 
lOHwu 

Cost  at  $30 
(!»$) 

10  percent 

per  year 

carrying 

charge, 

8  yr  to  1  yr 

Feed  and 

conversion 

10«  (short 

tons) 

Cost 
at  $20,1b 

10  percent 

per  year 

carrying 

charge, 

7  yr  to  1  yr 

1975 

6  4 
7.1 
45 
68 
5.7 

192 
213 
135 

204 
171 

153.6  . 
149  I 

81.0 
102.0 

68.4 

1980 
1981. 
1982 

Total-... 

3.7 
3.5 
i.7 

Ill 
105 
51 

33.3 

21.0 

5.1 

5.1 

4.1 

.8 

204 

164 

32 

61.2 

1976 

1977 

1978 

1979 

1.5 

7.5 

11. Z 

8.3 

60 
300 
448 
332 

42.0 
180.0 
224.0 
132.8 

32.8 
3.2 

39.4 

1,182 

613.5 

38.4 

1,540 

676. 

This  preproduction  stockpile  of  39.4  mil- 
lion swu's  cost  $2471.5  million  by  the  end 
of  1982  (for  enriching  $1182,  for  carrying 
charge  on  enriching  $613.5,  and  for  carrying 
charges  on  feed  purchases  $676.  The  cost  of 
feed  Is  not  Included  In  the  total  since  this 
exercise  Is  solely  for  the  purpose  of  deter- 
mining swu  costs.  Feed  cost — equivalent  to 
$39.086284  for  each  swu — would  be  recovered 
from  customers  at  the  time  enriched  ura- 
nium Is  delivered.) 

The  scheme  for  working  off  this  stockpile 
is  based  on  EEI's  estimate  that  UEA's  9  mil- 
lion swu  plant  will  handle  load  growth  for 
1'2  years  after  1982  and  that  thereafter  the 


new  capacity  requirement  will  average  6  mil- 
lion swu's  annually. 

This  means  that  the  9  million  swu's  ac- 
cumulated for  "assurance  of  supply"  for  the 
UEA  plant  will,  in  1983,  go  either  physically 
to  UEA's  utility  customers  If  the  plant  falls 
to  get  on  line,  or  If  It  succeeds.  AEC  would 
reduce  Its  1983  production  by  9  million  swu's 
to  effect  the  cutback.  The  18  million  swu's 
accumulated  to  "assure  supply"  for  custom- 
ers of  the  6  centrifuge  plants  would  be 
worked  off  as  these  plants  are  assumed  to 
coming  on  line  to  meet  load  growth,  i.e.  3 
million  swu  In  1983.  6  million  each  in  1984 
and  1985,  and  the  final  3  miUlon  In  1986. 


It  Is  arbitrarily  assumed  that  the  12.4  swu's 
accumulated  to  "assist"  the  centrifuge  en- 
trepreneurs will  be  worked  down  as  follows: 
.4  in  1982,  and  3  million  during  each  of  the 
years   1983,   1984,   1986  and  1987. 

Thus  the  5  year  campaign  to  dispose  of 
the  combined  "assurance  of  supply"  and  "as- 
sistance" stockpiles  would  be  as  follows:  9.4 
million  in  1983,  6  million  in  1984,  9  mUlion 
each  in  1985  and  1986,  and  3  million  In  1987. 
Total:  39.4  million. 

Thereupon  the  total  cost  of  the  "assurance" 
and  "assistance"  programs  may  be  calculated 
as  follows: 
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Slock  pile 

size  III 

10    swu's 


IU3 30 

t9M 24 

19B5 - 15 

1986 6 

1987 

Inveslment  through  1982 

Total 


Year's 

carrying 

charge 

10  percent 


188.2 
150.5 
9-1.1 
37.7 

2,471.5 

2.942 


AEC'S  1975-1982  SEPARATIVE  WORK  PRODUf  TIOD 


For  customers       

For  preproduction 

Total...  


Units 


126.7 
39.4 


166.1 


lnve*il-     ^',vr^;^^  \  er 
ment  sv\u 


$6.  335      5S0.  OOOOPO 
2.942        74.670050 

9.277        56.851896 


Notes:  (1)  Exercise  B  is  based  on  AEC's 
alternative  operating  Plan  lA  in  Table  5 
appended  to  George  F.  Quinn's  testimony 
submitted  to  JCAE  June  25,  1974. 

(2)  See  notes  (2)  and  (3)  to  Exercise  A 
for  explanations  of  AEC's  responsibility  for 
15  million  swu's  of  the  stockpile  and  assump- 
tions re  swu  costs.  The  a.ssumed  average 
feed  and  conversion  cost  equivalent  to  $20  lb 
U  O.  is  a  best  guess. 


STATE  DEPARTMENT  STRENGTH- 
ENS ITS  ORGANIZATION  IN  HU- 
MAN RIGHTS  FIELD 


HON.  DONALD  M.  ERASER 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  23,  1974 

Mr.  ERASER.  Mr.  Speaker.  I  submit 
for  the  Record  correspondence  which 
Chairman  Morgan  and  I  have  received 
from  Deputy  Secretary  of  State  Robert 
S.  Ingersoll  describing  the  administra- 
tive measures  the  State  Department  has 
taken  to  give  greater  consideration  to 
human  rights  factoi-s  in  foreign  policy 
decisionmaking. 

These  measures  are  largely  in  re- 
sponse to  congressional  concern  that 
U.S.  foreign  policy  often  does  not  reflect 
the  moral  and  democratic  traditions 
which  have  been  central  to  the  origin 
and  development  of  our  countiy. 

In  1973  Congress  expressed  its  con- 
cern through  the  adoption  of  section  32 
of  the  Foreign  Assistance  Act  which 
states  that  economic  and  military  assist- 
ance should  be  denied  to  any  country 
'which  practices  the  internment  of  that 
country's  citizens  for  political  purposes." 
Also,  the  Subcommittee  on  Interna- 
tional Organizations  and  Movements  of 
the  House  Foreign  Affairs  Committee 
adopted  a  report  in  March  of  this  year 
that  urged  the  Department  of  State  to 
treat  human  rights  factors  as  a  regular 
part  of  U.S.  foreign  policy  decisionmak- 
ing." The  subcommittee  recommended 
that  the  Department  strengthen  its 
organization  in  the  human  rights  field. 
Many  of  the  organizational  changes 
recommended  by  the  subcommittee  have 
been  accepted  by  the  Department. 

'Human    Rights    In    the    World    Commu- 
nity: A  Call  for  U.S.  Leadership." 
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One  must  be  cautious  not  to  equate 
bureaucratic  changes  with  real  substan- 
tive changes  in  foreign  policy.  Neverthe- 
less, I  am  hopeful  that  the  Department 
is  making  these  changes  in  good  faith 
and  that  these  bureaucratic  changes  will 
assist  in  developing  a  U.S.  foreign  policy 
consistent  with  our  moral  and  demo- 
cratic traditions. 
The  material  follows: 

Washington.  DC.  Jii'i,'  10.  197-}. 
Hon.  RoBFRT  S.  Ingersoll. 
Deputy  Secretary  of  State. 
Department  oj  State. 
Wasfiiiigton.  D.C. 

Dear  Ambassador  Incerscill:  I  appreciated 
very  much  having  the  opportunity  to  meet 
with  you  and  Governor  Holton  and  discuss 
the  task  of  raising  the  priority  given  to 
human  rights  in  U.S.  foreign  policy. 

Last  fall,  I  know  you  are  aware,  the  Sub- 
committee on  International  Organizations 
and  Movements  held  a  series  of  15  hearings 
on  this  subject  and  adopted  a  report  with 
29  recommendations  relating  to  U.S.  foreign 
policy  and  human  rights.  This  spring  hear- 
ings have  continued  including  a  series  on 
human  rights  in  Chile  and  another  review- 
ing the  U.S.  position  on  issues  before  the 
U.N.  Commission  on  Human  Rights. 

The  Subcommittee  concluded  in  its  re- 
port that  'human  rights  in  foreign  policy 
is  both  morally  imperative  and  practi- 
cally necessary".  It  noted,  however,  that  "the 
structure  of  the  bureaucracy  in  the  Depart- 
ment of  State  is  not  adequate  for  giving 
weight  to  human  rights  considerations'".  The 
Subconmiittee  recommended  strengthening 
the  human  rights  staffing  in  the  Interna- 
t'onal  Organizations  bureau,  appointment 
of  an  assistant  Legal  Advisor  on  human 
rights  and  appointment  of  a  human  rights 
officer  in  each  regional  bureau. 

As  my  letter  of  June  27th  to  Secretary  Kis- 
singer (a  copy  of  which  was  sent  to  you)  in- 
dicates, I  have  been  pleased  with  the  re- 
sponse of  the  Department  in  implementing 
some  of  the  organizational  changes  recom- 
mended by  the  Subcommittee. 

In  addition  to  these  changes,  however,  the 
Department  should  have  someone  at  the 
policy-making  level  who  would  ensure  that 
human  rights  factors  are  given  reasonable 
consideration.  A  special  assistant  on  human 
rights  in  the  Deputy  Secretary's  office  would 
fulfill  that  role.  It  would  be  his  responsibil- 
ity to  ensure  that  when  decisions  are  being 
made  with  significant  human  rights  im- 
plications, the  appropriate  human  rights  of- 
ficers In  the  regional  bureau,  the  Legal  Ad- 
vlsors  Office  and  the  International  Orga- 
nizations Bureau  would  participate  in  the 
making  of  those  decisions.  Human  rights  has 
not  traditionally  been  considered  an  element 
in  the  decision-making  process.  Consequent- 
ly, it  is  particularly  necessary  to  have  some- 
one with  overall  responsibility  who  could 
oversee  developments  in  human  rights  and 
decision-making  in  this  area. 

I   would   greatly   appreciate   hearing   from 
you  after  you  have  had  an  opportunity   to 
consider  this  suggestion. 
With  best  regards. 
Sincerely  yours. 

Donald  M.  Prasfr. 
Chairman.    Stf'bcommittee    on    Interna- 
tional Organisations  and  Movements. 
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July  28.  1974. 
Hon.  Tho.mas  E.  Morgan. 

Chairman,  Foreign  Affairs  Committee.  House 
of  Representatives.  Washington.  DC. 
Dear  Mr.  Chahiman:  This  is  to  follow  up 
on  my  letter  of  June  27,  in  which  I  stated  our 
intention  to  keep  the  Committee  informed 
concerning  human  rights  matters,  both  gen- 
erally with  respect  to  section  32  of  the  For- 
eign Assistance  Act  and  specifically  In  re- 
gard to  Korea. 


First.  I  should  reaffirm  the  general  oliserva- 
tion  in  that  letter  regarding  our  obligation 
to  promote  respect  for  and  observance  of 
human  rights  and  fundamental  freedom?, 
the  complexities  of  implementation  and  my 
view  that  cutting  off  a.s.sistance  is  not  neccf- 
sarily  the  most  effective  and  appropriate  re- 
sponse to  deter  violations. 

In  my  earlier  letter.  I  informed  you  Hint 
we  had  sent  a  cable  to  our  Embas-^ie;-  ui  Ea>t 
Asian  aid-recipient  countries  requesting 
them  t3  transmit  the  text  of  .section  32  to  the 
poveriimenls  of  those  coumrie.s  and  explain 
tne  seriousness  with  which  we  reg  ird  this 
section.  A  similar  cable  has  now  gone  to  our 
Embassies  in  aid-recipieni  coiir.tne?  ii;  tiie 
other  geograpiiic  areas 

We  have  not  yet  received  reports  from  all 
pcsis.  However,  the  pertinent  East  Asian 
posts  inform  us  that  Foreign  Mint'-try  offi- 
cials have  in  each  case  been  given  a  copy  of 
section  32  with  background  explanation.  The 
reactions  of  the  government  officials  to  whom 
the  approaches  were  made,  of  course,  were 
preliminary  and  varied  However,  the  pattern 
of  responses  indicates  n  clear  awareness  of 
our  concern. 

Most  host  governments  expres.sed  apprecia- 
tion for  this  notification  and,  in  some  in- 
stances, requested  additional  information 
In  several  cases,  the  difficulty  of  defining  the 
term  "political  prisoners"'  was  cited,  a  diffi- 
culty which  earlier  had  been  noted  in  Con- 
gressional  debate  on  this  legislation. 

With  specific  reference  to  Korea,  with  re- 
spect to  which  I  promised  in  my  June  27 
letter  to  keep  you  informed,  we  have  cabled 
our  Embassy  posing  very  specific  and  detailed 
questions  about  the  recent  trials,  requesting 
as  much  information  as  ntay  be  available 
As  you  may  know,  these  trials  are  not  con- 
ducted in  open  session,  so  that  Embassy 
officers  have  been  unable  to  attend.  However, 
we  expect  to  have  received  factual  informa- 
tion prior  to  the  hearing  which  Mr.  Fraser 
plans  to  conduct  on  July  30  on  human  rights 
in  Korea. 

At  this  point,  our  experience  under  sec- 
tion 32  of  the  Foreign  Assistance  Act  of  1973 
permits  us  to  conclude  that  it  wotild  be 
wise,  at  least  provisionally,  to  ensure  that 
reporting  and  review  features  such  as  are 
growing  up  under  that  section  are  a  con- 
tinuing and  permanent  part  of  our  fact 
finding  and  decision  making  processes  with 
respect  to  all  countries.  To  this  end  through 
further  instruction  we  wUl  meld  the  special 
section  32  requirements  of  aid  recipients 
with  the  general  human  rights  require- 
ments affecting  all  countries. 

We  propose  to  use  the  facts  collected  and 
our  evaluations  of  them  to  assure  that 
human  rights  considerations  are  taken  into 
account  in  the  formulation  of  our  foreign 
policy  Including  our  assistance  programs.  I 
am  asking  that  early  next  year  the  geo- 
graphic bureaus  and  others  concerned  re- 
port to  me  on  significant  human  rights  de- 
velopments, by  country  and  by  Important 
international  bodies,  with  their  recom- 
mendations for  any  desirable  modifications 
of  policy,  new  steps  or  new  procedures  By 
then  we  will  have  received  the  second  an- 
nual post  reports  and  will  have  the  benefit 
of  another  years  experience  with  the  Uiiited 
Nations  and  Inter-American  Human  Rights 
Commissions.  Such  bureau  reports  should 
be  an  important  indication  of  how  we  are 
doing  at  the  international  level  in  seeking 
to  discharge  our  obligation  to  promote  re- 
spect for  and  observance  of  human  rights 
and  fundamental  freedoms. 

We  recognize  that  the  foregoing  involves 
a  very  considerable  amount  of  time  and 
effort.  I  realize  that  some  additional  or 
rearranged  manpower  is  required.  We  have 
now  moved  ahead  in  all  geographic  bureaus 
with  the  designation  of  a  human  rights 
officer  In  addition  to  these  officers  and  those 
in  the  Bureau  of  International  Organization 
A.ff.ilrs  and  the  Office  of  the  Legal  Adviser 
v.ho  deal  with  human  rights,  I  plan  to  have 
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an  officer  In  my  own  office  who  can  advise 
me  regarding  overall  progress  In  these  mat- 
ters and  ensure  full  consideration  ot  human 
rlRhts  factors  In  decision  making.  For  the 
present,  I  have  asked  the  Acting  L<egal  Ad- 
vis-er  to  help  me  In  this  way. 

As  I  said  In  my  June  27  letter.  I  Intend  to 
continue  to  keep  the  Committee  Informed 
concerning  our  thoughts  and  progress  with 
respect  to  section  32  and  human  rights  gen- 
erally, and  specifically  with  respect  to  Korea. 
I  hope  this  update  of  my  earlier  letter  will 
be  helpful   to  the   Ccmmittee. 

With  best  regards. 
Sincerely. 

Roberts.  Ingersoli.. 

Acting  Scc-rctary. 

The  DEPtJTY  Secretary  of  State, 

Washington,  DC,  August  14, 1074. 
Hon.  Donald  Nf.  Fraser, 

Chairman,  Subcommittee  on  International 
Organisations  and  Movements,  Wasliing- 
ton,  DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  July  10  concerning  human  rights  In 
foreign  policy  As  Governor  Holton  informed 
you  on  July  26.  we  have  now  moved  ahead  In 
all  geographic  bureaus  with  the  designation 
of  human  rights  officers.  In  addition  to  these 
officers  and  those  In  the  Bureau  of  Interna- 
tional Organization  Affairs  and  the  Office  of 
the  Legal  Adviser  who  deal  with  human 
rights.  I  plan  to  have  an  officer  in  my  own 
office  who  can  advise  me  regarding  overall 
progress  In  these  matters  and  ensure  full 
consideration  of  human  rights  factors  In 
decision  making.  For  the  present,  I  have 
asked  the  Acting  Lepal  Adviser  to  help  me 
111  this  way. 


I  appreciate  your  Interest  and  assure  you 
that  I  will  continue  to  give  my  personal  at- 
tention to  the  development  of  the  mxiet  ef- 
fective stafflug  we  can  devise.  I  will  continue 
to  keep  you  Informed  as  we  progress. 
With  best  regards, 
Sincerely, 

Robert  S.  Incersoll. 


KTUL-TV  CONTINUES  THE  FIGHT 
AGAINST  MD  WITH  LABOR  DAY 
TELETHON 


Washington,  D.C.  September  20,  1974. 
Hon.  Robert  S.  Ingersoll, 
Deputy   Secretary  of   State,   Department   of 
State,  Washington,  D.C. 

Dear  Secretart  Incersoll:  Thank  you  for 
your  letter  of  August  14th  concerning  human 
rights  In  foreign  policy.  I  have  also  read  your 
letter  of  July  28th  to  Chairman  Thomas  E. 
Morgan  concerning  the  same  subject. 

I  am  very  pleased  to  learn  that  you  have 
undertaken  responsibility  for  ensuring  that 
the  Department  gives  full  consideration  of 
human  rights  factors  In  decision  making,  and 
that  you  intend  to  have  an  officer  In  your  of- 
fice assigned  the  above  task.  These  decisions, 
along  with  the  appointment  of  human  rights 
officers  In  each  of  the  regional  bureaus, 
should  provide  the  organizational  framework 
and  staffing  required  to  ensure  that  human 
rights  considerations  are  given  full  considera- 
tion. 

Our  moral  and  democratic  traditions,  I  am 
convinced,  have  been  a  fundamental  source 
of  U.S.  leadership  in  world  affairs.  Under  your 
leadership  the  above  mentioned  bureaucratic 
changes,  should  be  effective  In  making  our 
foreign  policy  consistent  with  these  tradi- 
tions. 

Sincerely  yours. 

Donald  M.  Frasfr. 
Chairman.    Subcommittee    on    Interna- 
tional Organizations  and  Motements. 


HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  September  23,  1974 

Mr.  JONES  Of  Oklahoma.  Mr.  Speaker, 
once  again  KTUL-TV  in  Tulsa  has  car- 
ried the  Jerry  Lewis  Labor  Day  Telethon 
for  Muscular  Dj'strophy. 

This  is  the  fifth  consecutive  year 
KTUL^TV  has  performed  this  public 
service,  and  I  would  like  to  commend 
them  for  their  untiring  effort. 

As  a  result  of  the  generosity  of  the 
residents  of  northeastern  Oklahoma, 
this  year's  MD  Telethon  raised  over 
$126,000.  This  represents  a  33-percent 
increase  over  last  year's  total. 

I  was  pleased  to  have  participated  in 
this  most  worthwhile  fight  against  MD, 
and  I  thank  Mr.  Prank  Brown,  district 
director  of  MD  Associations  of  America, 
for  inviting  me  to  join  in  this  Labor  Day 
Telethon. 

The  staff  and  management  of  KTUL- 
TV  deserve  real  credit  for  their  dedica- 
tion and  commitment  to  ending  the 
dread  disease  of  muscular  dystrophy. 


SENATE—Tiiesday,  September  24, 1974 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Howard  M.  Metz- 
ENBAUM,  a  Senator  from  the  State  of 
Ohio. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Our  Father  God,  in  whom  we  live  and 
move  and  have  our  being,  all  the  ways  of 
our  need  lead  to  Thy  throne.  Thou  art 
great  and  we  are  small.  Thou  art  strong 
and  we  are  weak.  Thou  art  wise  and  we 
are  ignorant.  Come  to  our  waiting  spirits 
to  bring  a  strength  and  wisdom  above  our 
own.  When  we  know  not  what  to  ask. 
read  our  hearts  and  fill  our  needs. 

May  the  soul  of  this  Nation  respond  to 
the  call  for  discipline  and  sacrifice  and 
mutual  trust.  Guide  our  leaders  in  the 
ways  of  righteousness  and  truth,  until, 
in  obedience  to  Thy  will,  this  Nation  and 
all  nations  come  into  the  fullness  of  Thy 
kingdom. 

Through  Jesus  Christ  our  Lord.  Amen. 


U.S.  Senate, 
President  pko  tempore, 
Wa!;hington,  D.C,  September  24,  1974. 
To  the  Senate: 

Being  temporarily  absent  from  the  Sen- 
ate on  official  duties,  I  appoint  Hon.  How- 
ard M.  Metzenbaum,  a  Senator  from  the  State 
of  Ohio,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  METZENBAUM  thereupon  took 
the  chair  as  Acting  President  pro  tem- 
pore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day, September  23,  1974,  be  dispensed 
with. 

The  ACTirG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

Tlie  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


HUGH  SCOTT:  A  GREAT  LEADER 

Mr.  MANSFIELD.  Mr.  President,  today 
marks  the  fifth  anniversary  of  my  dis- 
tinguished, affable,  and  hard-working 
partner.  Senator  Hoch  Scott  of  Penn- 
sylvania. Five  years  ago  today,  he  as- 
sumed the  leadership  of  the  Republican 
Party  in  the  Senate.  During  all  those 
years,  he  has  conducted  himself  with 
understanding  of  the  needs  of  those  he 
leads  and,  more  fundamentally,  with  an 
appreciation  of  the  needs  of  the  Senate 
as  a  whole,  what  it  stands  for,  what  it 
should  be,  and  where  it  is  going. 

His  has  not  been  an  easy  task,  because, 
just  as  among  the  Democrats,  there  is 
rlso  division  among  the  Republicans.  It 
takes  a  man  of  great  skill  and  ingenuity 
to  keep  those  who  have  elected  hira 
leader  working  in  cohesion  and  cooper- 
atively. Senator  Hugh  Scott  has  done 
that. 

As  far  as  I  am  concerned,  I  want  to  say 
that  I  have  never  worked  with  a  better 
man  than  Hugh  Scott,  a  man  who  rec- 
ognizes the  fact  that  while  there  may  be 
divisions,  as  there  should  be  and  as  there 
will  be,  there  are  times  when,  in  the 
interests  of  the  Nation,  we  have  to  pull 
together  for  the  common  good, 

I  have  nothing  but  the  highest  admira- 
tion and  respect  and,  yes,  even  affection, 
for  the  distinguished  Republican  leader, 
who  has  contributed  so  much  to  his  State 
and  country  and  who  has  done  so  much 
to  bring  about  a  better  imderstanding  of 
the  Senate  as  an  institution. 
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The  Republican  minority  is.  indeed, 
fortunate  to  have  as  its  leader  a  man  of 
the  caliber  of  Hugh  Scott  who  has  de- 
voted himself  wholeheartedly  to  his  po- 
sition in  looking  after  the  best  interests 
of  those  who  have  chosen  him  and  in 
earning  the  respect  and  the  friendship  of 
all  Senators  of  both  parties.  He  is  a  credit 
and  an  asset  to  this  body.  I  express  the 
pereonal  hope  that  his  tenure  as  Repub- 
lican leader  will  be  a  long  one,  that  his 
wisdom  and  wit  will  continue  to  be  as 
beneficial  to  the  Senate  in  the  future  as 
it  has  been  in  the  past,  and  that  he  will 
know  by  these  words  that  those  of  us  on 
the  Democratic  side  of  the  aisle  look  to 
him  with  admiration  and  with  apprecia- 
tion of  his  parliamentary  skills  and  his 
unquestioned  devotion  to  his  party  and 
to  our  country. 

In  closing,  may  I  say  once  again  that 
I  have  never  worked  with  a  better  man 
and  never  had  a  better  partner. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  not  often  captured  without  words  of 
my  own,  but  I  am  captured  by  the  words 
of  my  good  friend,  the  distinguished  ma- 
jority leader. 

I  had  forgotten  the  anniversai-y.  I  tiT 
to  forget  anniversaries  these  days. 

I  am  most  grateful  for  the  kind  expres- 
sions and  for  the  evidence  once  more  of 
how  much  the  distinguished  majority 
leader  and  I  enjoy  working  together.  I  am 
glad  that  legislation  is  now  a  little  more 
fun  than  it  was  not  long  ago,  that  even 
politics  can  be  fun  again. 

As  the  leader  of  the  party  of  Sisyphus, 
I  do,  indeed,  appreciate  the  encourage- 
ment to  keep  going.  As  we  know,  the 
mythological  Sisyphus  was  condemned 
for  his  sins  to  push  a  great  rock  up  an 
enormous  hill.  Throughout  eternity.  We 
have  the  vision  of  Sisyphus  pushing  the 
rock  up  the  hill  and  never  reaching  the 
top,  because  the  rock  seemed  always  to 
fall  down  after  a  limited  ascent. 

This  has  been  the  recent  fate  of  the 
Republican  Party.  As  one  who  has  been 
elected  the  Republican  Sisyphus,  to  push 
the  rock,  I  have  done  my  best  to  keep  as 
many  people  pushing  as  well;  because  if 
any  of  the  rock  pushers  on  my  side — and 
that  is  an  unintentioned  pun — were  to 
falter  or  fail,  the  ascent  would  become 
that  much  more  difficult. 

As  I  say,  we  are  "rock"  pushers,  and 
that  is  our  current  undertaking — In  fact, 
it  is  the  undertaking  of  both  parties  in 
the  Rules  Committee. 

I  am  extremely  grateful  to  the  distin- 
guished majority  leader  for  his  never- 
failing  fairness,  his  wilUng  help,  his  quiet 
guidance  and  advice,  and  the  fact  that 
he  and  I  have  never  had  to  put  anything 
in  writing.  It  is  a  great  tribute  to  the 
art  of  politics  that  we  trust  each  other 
more  than  occurs  in  any  other  profession 
or  business.  This  is  the  only  one  of  man's 
pursuits  in  which  the  given  word  is  the 
golden  token,  where  the  given  word  alone 
conveys  more  power,  more  authority,  and 
operates  more  effectively  than  all  the 
contracts  which  could  be  devised  by  the 
hand  and  mind  of  scriveners  and  ar- 
tisans. So  I  am  most  grateful,  and  I 
thank  the  distinguished  majority  leader. 
I  had  planned  to  talk  about  Philadel- 


phia, but  I  suppose  Philadelphia  can 
wait.  I  will  talk  about  that  some  other 
time. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUGH  SCOTT.  I  yield. 

Mr.  TOWER.  Mr.  President,  on  behalf 
of  my  Republican  colleagues,  I  should 
like  to  express  my  thanks  to  the  dis- 
tinguished majority  leader  for  his  very 
kind  and  gracious  remarks  about  our 
leader. 

I  recall  5  years  ago.  when  Everett  Dirk- 
sen  passed  from  this  world,  that  many 
of  us  felt  that  his  position  never  could 
be  filled.  We  loved  Everett.  We  admired 
his  skill,  his  wit,  his  good  humor,  his 
fine  intellect.  So  it  was  a  verj'  difficult 
job  that  Hugh  Scott  stepped  into.  He  has 
done  it  professionally.  He  has  done  it 
well.  He  has  done  it  in  such  a  way  that 
he  has  earned  the  respect  and  the  ad- 
miration and  the  esteem  of  all  the  men 
he  leads. 

I  join  my  distinguished  friend,  the  Sen- 
ator from  Montana,  in  expressing  the 
hope  that  Hugh  Scott's  tenure  will  be 
a  long  one. 

Mr.  HUGH  SCOTT.  Mr  President.  I 
thank  my  good  friend,  the  distinguished 
senior  Senator  from  Texas  and  the 
chairman  of  the  policy  committee  of 
our  party. 

We  enjoy  a  collective  leadership.  It  is 
among  the  pleasantest  of  my  experiences 
that  all  the  members  of  our  leadership 
are  friendly  and  trustful.  As  I  have  said, 
we  exchange  the  given  word. 

We  work  together.  We  have  no  ques- 
tion of  anything  other  than  the  best  in- 
terests of  the  Nation  and  of  the  party. 
We  are  in  constant  touch  with  each  oth- 
er, and  it  is  a  real,  distinct  excitement 
for  me  to  have  this  trust  and  this  op- 
portunity and  to  try  to  do  the  best  I 
can  with  it. 

Again,  I  am  a  little  sorry;  I  had  some- 
thing funny  to  say  about  Philadelphia, 
but  I  shall  wait.  Instead,  I  shall  just  ex- 
press my  owTi  feelings  about  it  in  an- 
other statement. 

Mr.  TOWER.  If  the  Senator  will  yield, 
after  last  night's  football  contest  be- 
tween Philadelphia  and  Dallas,  there 
was  nothing  at  all  funny  about  Phil- 
adelphia. 

Mr.  HUGH  SCOTT.  I  was  going  to 
mention  that,  too. 

It  seems  that  Philadelphia  only 
achieves  eminence  these  days,  as  con- 
trasted with  200  years  ago,  when  we  have 
the  luck  with  us.  In  those  days,  200 
years  ago,  we  had  to  build  a  nation  by 
a  lot  of  work.  Last  night,  we  managed  a 
victory  which  I  am  afraid  was  not 
totally  deserved.  But  we  will  take  it  any- 
way. 

I  conclude,  Mr.  President,  by  saying 
that  I  never  say,  and  I  do  not  think  it 
becomes  me  to  say  I  am  so  humble.  I  do 
not  do  it  because  I  am  not  humble.  I  am 
very  proud— proud  of  the  work  I  do  and 
the  job  I  do,  and  always  very  much 
ashamed  if  I  do  not  do  it  right.  But  I 
do  not  say  "humble"  because  I  do  not 
think  it  conveys  the  necessary  strength 
and  pride  with  which  one  approaches 
one's  responsibilities. 


There  is  a  form  of  humility  which  I 
think  we  ought  all  to  bear  in  mind.  That 
is  expressed  in  the  prayer  of  the  Basque 
fisherman  off  the  Bay  of  Biscay  It  is 
just  a  line.  It  goes: 

"Oh  God.  Thy  sea  is  so  large  and  my 
boat  is  so  small." 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore Under  the  previous  order,  the  Sen- 
ator from  Wisconsin  <  Mr.  Nelson  i  is  rec- 
ognized for  not  to  exceed  15  minutes. 


MILK  PRICE  SUPPORT  ACT  OF  1974 

Mr.  NELSON.  Mr.  President.  I  intro- 
duce a  bill  to  provide  a  price  support  for 
milk  of  not  less  than  100  percent  of 
parity. 

On  Monday  the  distinguished  chair- 
man of  the  Committee  on  Agriculture 
and  Forestry,  the  Senator  from  Georgia 
<  Mr.  Talbiadge  i  ,  announced  his  inten- 
tions early  in  1975  to  reexamine  the  1973 
Agricultural  Act  in  view  of  the  dire  cir- 
cumstances now  facing  American  farm- 
ers. 

Because  the  situation  is  so  critical  as 
regards  the  Wisconsin  dair>-  industry,  I 
am  today  introducing  legislation  to  raise 
dair>'  price  supports  to  100  percent  of 
parity. 

Unless  we  construct  a  stable  floor  un- 
der the  dairy  industry,  and  halt  the  cm- 
rent  decline  in  production  units,  the  Na- 
tion will  lose  self-sufficiency  in  dairy 
products  by  1980,  We  then  will  be  at  the 
mercy  of  foreign  sources  which  could, 
like  the  Arab  oil  countries,  boost  prices 
enormously  overnight. 

If  we  are  going  to  fight  inflation  mean- 
ingfully, preserve  the  dairy  industr>-,  and 
protect  American  consumers'  access  to 
milk,  cheese,  butter  and  other  whole- 
some, traditional  foods,  we  simply  must 
remove  the  threat  of  bankruptcy  from 
this  industry. 

Raising  parity  from  its  present  80  per- 
cent to  100  percent  would  give  dair>" 
farmers  an  immediate  20-percent  boost 
in  income,  and  be  a  significant  step  to- 
ward achieving  stability  in  this  vital  sec- 
tor of  the  American  economy.  If  the  idea 
of  parity  is  fair,  then  anything  less  than 
parity  is  not  fair. 

At  a  rate  of  10  per  day.  3.788  Wiscon- 
sin dairy  farmers  went  out  of  business 
between  Januaiy,  1973.  and  last  August 
31,  quickening  the  pace  of  dairj-  farmers 
decUne.  Today,  there  are  only  52.631 
daiiT  farms  in  the  State,  compared  to  a 
high  of  127.000  in  1953. 

In  some  areas  of  the  State  it  is  impos- 
sible to  get  an  auctioneer  to  sell  a  dairy 
farm  because  they  are  all  booked  up  until 
next  spring.  Good  dair>-  cows  that  sold 
for  $700  to  $1,000  last  year  are  going  at 
$400  to  $600  now. 

Nationally,  the  trend  is  the  same  as 
in  Wisconsin.  National  milk  production, 
which  reached  a  high  of  120.3  billion 
pounds  in  1972,  has  been  declining  since 
to  115.6  billion  in  1973  and  an  estimated 
114  billion  in  1974. 
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In  Wiscoivsin,  which  produces  more 
than  10  percent  of  the  national  total, 
the  decline  coincides  in  proportion  to 
the  national  figures. 

The  general  condition  of  agriculture 
i.\  not  helping  tlie  situation. 

Younger  men  are  not  comin?;  Into 
farming  simply  because  they  cannot 
afford  the  massive  investment  of  nearly 
$200,000  needed  to  bcj,'in  the  average 
dairy  faiTn.  Eiphtly  percent  of  the  Wis- 
consin dairy  farm  operators  are  over 
45  years  old  rnd  fully  33  percent  are  55 
or  older. 

Although  they  eiigafre  in  exceptionally 
hard  work,  farmers  have  not  fn-oyed  the 
profit  increases  experienced  in  other 
work.  While  business  and  professional 
income  iiurcascd  by  148  percent  1948 
and  1972,  net  farm  income  rose  only 
21  percent.  Wages  rose  about  400  percent 
in  that  time  and  corporate  income 
before  taxes   184  percent. 

Meanwhile,  farmers'  long-term  debt 
rase  565  percent  and  short-term  debt 
783  percent. 

The  milk-to-feed  ratio  is  now  at  an 
all  time  high  of  1.1  to  1.  This  means  that 
for  every  100  pounds  of  whole  milk  he 
sells,  the  farmer  receives  only  enough 
income  to  purchase  110  pounds  of  feed. 
Every  agricultural  economist  who  has 
studied  this  ratio  recognizes  that  the 
fanner  must  receive  at  least  enough 
money  from  mo  pounds  of  milk  to  buy 
170  pounds  of  feed,  if  he  is  to  realire  a 
reasonable  profit. 

Tlie  cost  of  feed  concentrates  climbed 
17.6  percent  between  July  and  August, 
while  milk  prices  rose  less  than  1  per- 
cent in  the  same  period.  In  Wisconsin 
16  percent  protein  dairy  feed  was  up 
from  $111  a  ton  1  year  ago  to  $151  on 
August  15.  For  the  first  time  in  modern 
histoiy.  production  per  cow  has  fallen 
in  Wisconsin  because  farmers  cannot 
afford  efficient  feeds. 

Acro-ss  the  Nation,  the  index  of  prices 
paid  by  farmers  is  up  15  percent  from  1 
year  ago. 

Wisconsin  farmers  are  facing  a  cash- 
flow .';hortage  so  severe  that  many  of 
them  are  keeping  their  bull  calves  for 
breeding  because  they  cannot  afford  arti- 
ficial breeding  services — something  that 
has  not  happened  in  years. 

It  is  not  only  feed  that  has  increased  in 
cost  to  the  dairy  farmer.  His  fertilizer 
costs  have  doubled  in  the  past  few  years, 
his  gasoline  i.s  up  like  ever\-ono  else's, 
and  the  cost  of  basic  farm  equipment  is 
undergoing  the  .same  inflationary  spiral. 

The  dairy  farmer  has  two  problems 
that  do  not  affect  most  American  busi- 
nessmen. 

By  virtue  of  his  own  productive  genius, 
he  lias  been  able  to  supply  the  American 
market  with  ever-Increasing  amounts 
over  a  long  pei-iod  of  time,  until  the  pub- 
lic expects  these  products  at  low  prices 
as  a  basic  right.  Also  the  dairy  farmer 
cannot,  as  do  most  businessmen,  simply 
pass  on  any  cost  increases  to  the  con- 
sumer because  Government  policy  af- 
fects his  milk  prices,  and  sometimes 
floods  his  market  with  cheap  imports. 

The  total  picture  leads  me  to  agree 


with  the  conclusion  of  James  Gruebele, 
agricultural  economist  at  the  University 
of  Illinois,  that  If  the  decline  continues  at 
its  current  pace  there  will  not  be  enough 
dairy  farms  in  the  United  States  to  satis- 
fy demand  of  Americans  for  dairy  prod- 
ucts by  1980. 

Gruebele  has  predicted  that  the  num- 
ber of  dali-y  farms  will  decline  from  400,- 
000  nationally  today  to  200,000  in  1980 
under  present  trends.  We  will  be  unable 
to  satisfy  our  own  demand  for  dairy 
products  for  tlie  first  time  in  our  histoiy. 

And  what  does  Profes«^or  Gruebele  say 
the  American  people  will  be  feedmg 
themselves  instead  of  whole  milk,  ice 
cream,  and  Wisconsin  cheddar''  Why 
that  is  simj.'le — they  will  te  eating  a  lot 
more  of  a  lot  le.'^s  wholesome  foods,  such 
as  substitute  daii-y  products  as  well  as 
imported  dairy  products  at  a  high  price. 

There  is  no  suggestion  in  the  pattern 
cf  events  that  consumer  prices  of  dairy 
products  -domestic  or  foreign — will  de- 
cline. Indeed,  if  the  history  of  other 
products,  especially  oil.  is  any  indica- 
tion, the  American  consumer  is  going  to 
end  up  payinp  a  lot  more  for  a  lot  le.ss 
once  he  loses  a  larce  number  of  his  pres- 
ciTt  dairy  faniis. 

We  all  have  not?J  the  tnuT^ition  of  the 
Nation  from  a  primarily  rural  to  an 
urban-oriented  society,  with  a  corre- 
sponding change  in  State  legislatures  and 
in  Congre.ss.  Urban  representatives  do 
not  understand  farm  problems  and  do 
not  realize  the  stake  that  their  consumer 
constituents  have  in  their  successful 
solution. 

Thus,  where  we  once  had  a  national 
dairy  price  support  program  aimed  both 
at  Riving  the  dairy  farmer  a  fair  return 
and  at  assuring  the  Nation's  consumers 
of  an  adequate  supply  at  relatively  low 
prices,  we  now  have  national  policies 
aimed  primarily  at  achieving  an  immedi- 
ate low  cost  without  regard  to  future 
production  and  long-range  costs. 

Until  last  year,  dairy  parity  payments 
could  be  set  yearly  at  someplace  between 
7.i  percent  and  00  percent.  For  the  past 
2  years  the  minimum  has  been  80  per- 
cent. With  one  or  two  minor  exceptions, 
every  national  administration  over  the 
past  several  years  has  set  the  payments 
at  the  legal  minimum. 

There  is  something  I  do  not  under- 
stand about  this.  The  idea  of  parity,  as 
one  current  official  of  the  U.S.  Depart- 
ment of  Agriculture  has  put  it,  simply 
is  to  make  certain  that  if  the  price  for  a 
given  quantity  of  milk  back  some  time 
ago  would  buy  a  pair  of  overalls,  the 
price  received  for  that  same  amount  of 
milk  today  should  still  buy  a  pair  of 
overalls. 

What  I  do  not  understand  is  why — 
with  the  economic  facts  of  life  so  readily 
available — anyone  in  this  country  expects 
a  dairy  farmer  to  buy  a  whole  pair  of 
overalls  by  setting  the  price  of  his  milk 
at  75  percent,  80  percent  or  for  that  mat- 
ter, 90  percent  of  parity. 

It  ought  to  be  obvious  that  If  100  per- 
cent of  parity  bought  a  pair  of  overalls 
in  the  dLstant  past,  it  will  take  100  per- 
cent of  parity  today,  because  you  can  be 


certain  that  the  overall  manufacturer  is 
getting  a  price  today  equitable  with  the 
old  one. 

There  is  another  quirk  in  the  system 
that  works  against  the  dairy  farmer. 
When  the  price  support  level  is  set  each 
April  1,  the  percentage  of  jiarity  used  is 
figured  out  to  the  dollar  amount.  For 
example.  80  percent  of  parity  April  1  of 
this  year  equalled  $6.57  a  hundred- 
weight. That  dollar  amount  is  tlien  used 
for  price  supports  for  the  entire  year. 

However,  since  rising  costs  figure  as  a 
part  of  parity  calculations,  tlie  increased 
operating  costs  to  the  farmer  means 
that  since  April  1.  the  $6.57  has  become 
less  than  80  percent  of  parity.  Indeed,  it 
is  now  about  74  percent  of  parity. 

Tliu.-,  since  April  1  the  dairy  farmer 
has  lost  another  6  percent  of  his  sym- 
bolic overall-. 

The  fact  is  that  with  Government 
price  supports  set  at  the  legal  minimum, 
iind  with  the  cost  of  everything  he  needs 
to  operate  increa.'^ing  extremely  fast,  the 
American  daii-y  farmer  is  facing  eco- 
nomic disaster. 

His  plight  was  not  helped,  of  course, 
when  the  same  Government  that  held 
his  income  down,  arbitrarily  this  year 
.lone  allowed  100  million  pounds  of 
cheese  and  150  million  pounds  of  dry 
milk,  much  of  it  heavily  subsidized  by 
tlie  foreign  nation  of  origin,  to  be  im- 
ported into  the  United  States  to  disrupt 
his  market.  Believe  me  if  the  Wisconsin 
dairy  farmer,  who  produces  the  milk  for 
36  percent  of  all  domestic  cheese,  goes 
out  of  production,  foreign  governments 
will  not  have  to  subsidize  their  imports. 
They  will  just  pass  on  their  higher  costs 
to  the  American  consumer. 

We  tend  to  forget  that  such  a  situation 
will  not  be  one  from  which  we  could 
easily  recover.  Most  manufacturing 
businesses,  if  interrupted  or  closed  for 
a  period  of  time,  may  be  restarted  with 
relative  ease.  A  dairy  herd,  once  out  of 
production,  simply  is  not  "turned  back 
on"  like  an  electric  turbine  or  any  other 
piece  of  machinery.  A  dairy  herd  is  gone 
when  it  is  gone,  and  must  be  replaced 
slowly  and  at  considerable  expense. 

Thus,  we  all  have  a  choice  to  make 
right  now:  Will  we  continue  to  go  the 
route  that  obviously  lies  before  us,  a 
route  in  which  we  slowly  but  surely  de- 
stroy the  dairy  industry  so  important  to 
my  own  State  and  to  the  Nation's  econ- 
omy? Or  will  we  insist  upon  national 
policies,  particularly  dairy  prices  at  100 
percent  of  parity,  which  assure  the  con- 
tinuance of  this  valuable  national  asset? 

To  dramatize  the  urgent  need  to  sta- 
bilize the  American  dairy  industry,  I  am 
introducing  into  the  Congress  immedi- 
ately legislation  that  would  provide  man- 
datory daii-y  price  supports  at  100  per- 
cent of  parity.  There  is  no  other  solution 
to  this  pressing  national  problem. 

It  is  essential  that  the  American  pub- 
lic, as  consumers,  be  made  aware  in  every 
way  possible  of  the  threat  that  exists  to 
our  domestic  dairy  industry. 

Mr.  President,  I  commend  the  Senator 
from  Georgia  for  his  concern  about  this 
problem  and  his  intentions  to  have  hear- 
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QUORUM  CALL 


Mr.  NELSON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TIMZ  FOR  A  NEW  RECONSTRUCTION 
FINANCE  CORPORATION? 

Mr.  MANSFIELD.  Mr.  President,  in 
recent  weeks,  there  has  been  a  good  deal 
of  talk  about  either  the  subsidization  or 
the  lending  of  money  on  the  part  of  the 
Government  to  various  corporations  in 
distress.  As  the  Senate  is  aware,  Congress 
has  passed  legisiaUon  extending  loans  to 
Penn  Central  and  Lockheed,  and  the 
Senate  turned  down  an  application  not 
too  many  weeks  ago  on  the  part  of  Grum- 
man Aircraft  Corp.  for  a  similar  loan. 

In  recent  weeks,  there  has  been  a  cer- 
taui  amount  of  talk  about  the  position 
of  two  airlines  in  particular:  Pan 
American,  which  has  carried  the  flag  for 
many  decades  overseas,  and  TWA.  v.hich 
has  performed  in  similar  fashion,  the 
only  difference  being  that  TWA  has  some 
domestic  routes  while  Pan  American  has 
none. 

These  two  giants  of  the  airline  industry 
find  themselves  in  a  position  dissimilar 
from  that  of  other  American  airlines 
which,  if  my  information  and  recollec- 
tion are  correct,  seem  to  be  operating  on 
the  basis  of  at  least  a  reasonable  profit 
return. 

Some  days  ago.  I  received  a  letter  from 
Air.  William  T.  Seawell.  chairman  of  the 
board,  Pan  American  World  Airways 
Under  date  of  September  13  I  made  the 
following  reply: 
Mr.  William  T.  Seawei.i  . 

Chairman  o/  the  Board.  Pnv  Ancrican  World 

Airu-ays.   Pan    Am    Buildinn    New    York 

S'.Y.  10007. 

Dear  Mr.  Seaweli  :  This  win  ncknowledge 

receipt  of  your  letter  of  the  fifth  which  has 

j;'..^t  reached  my  desk  and  which  I  have  read 

^■ith  much  Interest.  I  want  to  thank  voii  for 

your  courtesy  in  giving  me  the  benefit  "of  vour 

views  and  making  comment  on  what  I  have 

had  to  say. 

It  appears  to  mr  that  it  Ls  not  a  good  thing 
for  Congress  t,j  undertake  responsibilities 
^ich  as  those  wliich  It  did  in  the  cases  of 
Penn  Central  and  Lockheed.  Tlils  could  well 
become  a  hahit  and  I  do  not  think  it  is  the 
right  way  to  face  up  to  a  situation  which 
might  confront  other  companies  In  somewhat 
similar  cases. 

It  appears  to  me  that  what  we  ought  to  do 
Is  reconstitute  the  Reconstruction  Finance 
Corporation  and  that  way,  companies  In  dis- 
tress should  then  be  able  to  turn  to  It  for 
the  needed  assistance.  On  that  basis  we 
would  have  a  permanent  corporation,  prop- 
erly staffed,  knowledgeable  enough,  and  capa- 
D  e  of  facing  up  to  the  needs  of  companies  In 
distress  and,  on  the  basis  of  the  events  and 


all  factors  involved,  be  prep.Ticd  No  do  'cir.c- 
thing  beneficial. 

May  I  say,  Mr.  President,  that  I  am  in- 
troducing today  a  bill  seeking  tlie  re- 
establishment  of  the  Reconstruction  Fi- 
nance Coi-poration,  which,  as  the  Senate 
will  recall,  was  formed,  I  believe,  during 
Hcover's  administration  in  1931,  and 
stayed  in  operation  until  3  or  4  years 
after  tlie  end  of  the  Second  World  War; 
that  i.s.  in  active  operation;  it  took  a  few 
more  years  to  finally  liquidate  all  its 
as.scls.  But  that  was  a  profitmaking  cor- 
poration, and  it  performed  a  needed  job. 
It  is  the  type  of  institution  which  ought 
to  face  up  to  the  needs  of  distressed  com- 
panies, rather  than  have  those  companies 
cor.'.e  b?fore  Congress  for  rescue  on  an  ad 
hoc  basis.  I  believe  the  bill  I  introduce 
today  can  form  the  basis  for  a  most 
worthwhile  agency  so  vitally  needed  in 
the^e  economic  times. 

I  continue  with  my  letter  to  the  chair- 
man of  the  board  of  Pan  American: 

In  resporLse  to  the  question.  "What  do  you 
think  of  svib.sidizing  Pan  American"? 

This   liad   been  asked   of  me  several 
weeks  previously 

I  stated.  In  effect,  "Let  me  answer  it  this 
way:  I  was  opposed  to  the  legislation  cover- 
ing Penn  Central  and  Lockheed.  It  Is  my  be- 
lief that  whet  the  Government  ought  to  do 
is  to  look  into  the  question  of  these  over- 
lappi;ig.  duplicative  flights,  giving  considera- 
tion to  possible  mergers  and  then  see  what 
must  need  to  be  done."  In  other  words,  the 
initial  activity  lies,  I  believe,  \i-lth  the  per- 
tinent Federal  agencies  In  the  one  Instance, 
and  with  the  airlines  In  the  other,  though 
even  there,  the  Federal  agencies  would  have 
to  be  taken  into  consideration. 

I  appreciated  your  letter;  I  want  to  thank 
you  for  your  thoughtfulness  in  giving  me  the 
benefit  of  your  views,  and  with  best  personal 
wl.^^.es,  I  am 

Sincerely   yours. 

Mike  Mansfield. 

Later.  Mr.  President,  I  met  with  the 
chairman  of  the  board  of  Pan  Am,  Mr. 
Seawell,  and  he  brought  to  my  atten- 
tion some  factors  which  he  said  would  be 
beneficial  to  the  company  if  the  U.S. 
Government  took  the  needed  action.  I 
ha^  e  ill  my  hand  "An  open  letter  to  the 
American  people  from  the  employees  of 
tlie  World's  Most  Experienced  Airline," 
under  date  of  Sunday,  September  22 
carried  in  tlie  Washington  Post,  and  rep- 
resenting the  32,500  employees  of  Pan 
Am. 

In  that  advertisement,  thev  raided 
some  of  the  arguments  which  Mr.  Seawell 
raised  v.ith  me.  I  think  they  are  per- 
tment.  and  I  think  the  Government 
ought  to  give  consideration  to  these  pleas 
on  the  -art  of  the  employees  of  Pan  Am 
because  to  me  they  sound  most  reason- 
able, and  I  should  think  the  Government 
would  be  in  a  position  to  give  the  deep- 
est and  the  most  serious  consideration, 
a*^^  the  earliest  Ume,  to  what  is  suggested! 
I  shall  read  that  part;  these  are  the  Pan 
Am  employees  speaking: 


First : 

Ask  our  own  government,  first  of  all.  why 
the  Postal  Department  pays  the  foreign  alr"- 
lines  as  much  as  five  times  what  it  pays  Pan 
Am  for  hauling  the  same  U.S.  mail.  Not  re- 


cpiving  the  .=amc  p.-.y  for  the  same  work  coots 
Pan  .'im  thirty-R'.e  million  dollars  a  year. 

'Second: 

.*  y.  our  o'.v;i  povernnient.  why  nothing  is 
ever  done  about  overseas  airports  that  charge 
Americans  exorbitant  landing  fees  Quantas 
Airlines,  for  e.xample.  pays  under  three  hun- 
dred dollars  to  land  in  Sj-dney,  Australia.  Not 
T&y.r.-^  forciErn  governments  the  snme  user 
f?e?  that  their  a!rline=  p?.y  In  Ameri-r-a  costs 
P.m  Am  r:.T.''r  viilhon  (ic'.iars  a  year. 

Tiiird : 

-■  k  our  own  eoverr.mer.t .  wliy  ihe  US. 
Export-Import  Bank  loans  money" to  airlines 
of  -underdeveloped"  nations,  like  France. 
Japan  and  Saudi  Arabi.i.  at  six  percent  inter- 
est while  Pan  Am  pays  twelve  percent.  Their 
low  interest  loans  are  used  to  buv  airplanes 
that  they  r.se  to  connete  against  Pan  Am.  Not 
ailoving  Pan  American  access  to  these  same 
interest  rates  means  that  we  pay  seven  mi"- 
lion  dollai-3  more  than  the  foreicn  airlines  for 
'he  .^ame  Jumbo  Jet. 

Fourth : 

A>k  our  own  eo'.eri;meiit.  wl.;.  u  is  opposed 
to  letting  Pan  Am  Oy  passengers  \nttu;i  our 
country  ...  it  Just  doesn't  make  sense.  The 
domestic  aU-lines  now  have  rights  to  the  in- 
ternational routes  that  we  pioneered,  and  the 
foreign  airlines  now  serve  more  cities  in  the 
United  States  than  we  do.  The  right  to  coni- 
pete  freely  at  home,  the  most  elemental  privi- 
lege of  a  free  enterprise  society,  has  alwavs 
been  deiiied  Pan  Am. 

You  see,  when  it  com«s  right  down  to  jt. 
Pan  Am  does  a  lot  more  than  compete  with 
o'.her  airlines.  We  compete  with  whole  ccun- 
iries.  sometimes  even  our  own.  The  men  and 
women  of  Pan  Am  are  Just  not  the  type  »  ho 
enjoy  asking  for  a  handout.  The  onlv'sub.«;idv 
that  we  have  ever  needed  was  fair  treatment 
.  .  .  From  our  ou-n  government. 

li  Pan  Am  were  allowed  domestic  routes 
wuhin  the  United  States  ...  or  to  borrow 
from  the  Export-Import  Bank  ...  or  to  pay 
reasonable  landing  ifees  overseas  ...  or  to 
receive  equal  postal  rates  from  our  own  gov- 
ernment, we  wouldn't  need  anv  subsidy  at 
all!  '  ■ 

In  fact  we  wouldn't  need  to  have  taken  u-i 
a  collection  to  run  this  ad." 

So  I  think  that  it  is  up  to  administra- 
tion to  pay  proper  attention  to  these  sug- 
gestions by  Pan  American  employees,  and 
to  see  what  can  be  done  legitimately  to 
bring  about  equity  in  this  particular  in- 
stance, and  very  likely  in  the  instance  of 
TWA  as  well. 

I  ask  unaniinous  consent  that  the  por- 
tions of  the  open  letter  which  I  have  read 
be  printed  in  the  Record,  as  well  as  the 
letter  to  Mr.  William  T.  SeaweU,  chair- 
man of  the  board  of  Pan  American 
World  Airways,  and  the  text  of  the  bill  I 
introduce  today  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  letters 
and  bill  v.cre  ordered  to  be  printed  in 
tiic  REroRD,  as  follows: 

An  Open  Lettfr 
-«-.k  our  own  government,  fir^t  of  ail.  why 
the  Postal  Department  pays  the  foreign  air- 
line'; as  much  as  five  times  what  it  pavs  Pan 
Am  for  hauling  the  same  VS.  mall.  Not  re- 
ceiving the  same  pay  for  the  same  work  costs 
Pan  Am  thirty-five  million  dollars  a  year. 

Ask  our  own  government,  why  nothing  is 
ever  done  about  oversea.?  airports  that  charge 
Americans  exorbitant  landing  fees.  Quanta.? 
Airline?,  for  example,  pa>-^  under  three  hun- 
dred dollar.*  to  land  their  Jumbo  747  in  San 
Francisco    Pan  Am  pays  forty  two  hundred 
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dollars  to  land  In  Sydney.  Australia.  Not  pay- 
ing foreign  governments  the  same  user  feee 
that  their  airlines  pay  In  America  costs  Pan 
Am  twelve  million  dollars  a  year. 

Ask  our  own  government,  why  the  U.S. 
Fxport-Import  Bank  loans  money  to  airlines 
(.,!  'underdeveloped"  nations,  like  Prance. 
..apan  and  Saudi  Arabia,  at  six  percent  In- 
terest while  Pan  Am  pays  twelve  percent. 
I  heir  low  Interest  loans  are  used  to  buy  alr- 
p.anes  that  they  use  to  compete  against  Pan 
Am.  Not  allowing  Pan  American  acce.ss  to 
fiese  same  Interest  rates  means  that  we  pay 
seven  million  dollars  more  than  the  foreign 
airlines  for  the  same  Jumbo  Jet. 

Ask  our  own  government,  why  it  Ls  op- 
posed to  letting  Pan  Am  fly  passengers  within 
our  own  country  ...  It  Just  doesn't  make 
sense  The  domestic  airlines  now  have  rights 
to  the  international  routes  that  we  pio- 
neered, and  the  foreign  airlines  now  serve 
more  cities  in  the  United  States  than  we  do. 
The  right  to  compete  freely  at  home,  the 
most  elemental  privilege  at  a  free  enterprise 
society,  has  always  been  denied  Pan  Am. 

You  see.  when  It  comes  right  down  to  It, 
Pan  Am  does  a  lot  more  than  compete  with 
other  airlines.  We  compete  with  whole  coun- 
tries, sometimes  even  our  own.  The  men  and 
women  of  Pan  Am  are  Just  not  the  type  who 
enjoy  asking  for  a  handout.  The  only  sub- 
sidy that  we  have  ever  needed  was  fair  treat- 
ment .  .  .  From  our  oun  goi'ernment. 

If  Pan  Am  were  allowed  domestic  routes 
within  the  United  States  ...  or  to  borrow 
from  the  Export-Import  Bank  ...  or  to  pay 
rea.sonable  landing  fees  overseas  ...  or  to 
receive  equal  postal  rates  from  our  own  Gov- 
ernment, we  wouldn't  need  any  subsidy  at 
all' 

In  fact  we  wouldn't  need  to  have  taken 
up  a  collection  to  run  this  ad. 

September  13.  1974. 
Mr  William  T  Seawell, 

Cliairman  oj  the  Board.  Pan  American  World 
Airu-ays.  Pam  Am  Building,  New  York 
N  Y. 

Dear  Mr.  Seawell:  This  will  acknowledge 
receipt  of  your  letter  of  the  fifth  which  has 
Just  reached  my  desk  and  which  I  have  read 
with  much  Interest.  I  want  to  thank  you 
for  your  courtesy  In  giving  me  the  benefit 
of  your  views  and  making  comment  on  what 
I  have  had  to  say. 

It  appears  to  me  that  It  is  not  a  good  thing 
for  Congress  to  undertake  responsibilities 
such  as  those  which  it  did  In  the  cases  of 
Penn  Central  and  Lockheed.  ThLs  could  well 
become  a  habit  and  I  do  not  think  It  Is  the 
right  way  to  face  up  to  a  situation  which 
might  confront  other  companies  In  somewhat 
similar  cases. 

It  appears  to  me  that  what  we  ought  to  do 
Ls  reconstitute  the  Reconstruction  Finance 
Corporation  and  that  way.  companies  In  dis- 
tress should  then  be  able  to  turn  to  It  for 
the  needed  assistance  On  that  basis,  we 
would  have  a  permanent  corporation,  proper- 
ly staffed,  knowledgeable  enough,  and  capable 
of  facing  up  to  the  needs  of  companies  In 
distress  and.  on  the  basis  of  the  events  and 
all  factors  Involved,  be  prepared  to  do  some- 
thing beneficial. 

Ill  response  to  the  question,  "What  do  you 
thuik  of  subsidizing  Pan  American,"  I  stated. 
In  effect,  "Let  me  answer  it  this  way:  I  was 
opposed  to  the  legislation  covering  Penn 
Central  and  Lockheed.  It  Is  my  belief  that 
what  the  Government  ought  to  do  Is  to  look 
Into  the  question  of  these  overlapping  dupli- 
cative flights,  giving  consideration  to  possible 
mergers  and  then  see  what  must  need  to  bo 
done  "  In  other  words,  the  Initial  activity 
lies.  I  believe,  with  the  pertinent  Federal 
airencles  In  the  one  Instance,  and  with  the 
airlines  In  the  other,  though  even  there,  the 
Federal  agencies  would  have  to  be  taken  Into 
consideration. 

I  appreciated  your  letter;  I  want  to  thank 
you  for  your  thoughtfulness  In  giving  me  the 


benefit  of  your  views,  and  with  best  personal 
wishes.  I  am 

Sincerely  yours, 

Mike  Manstield. 

S.  4039 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  "Reconstruction 
Finance  Corporation  Act  of  1974". 

(b)  There  Is  established  as  an  Independent 
Instrumentality  of  the  United  States  a  Re- 
construction Finance  Corporation  (herein- 
after referred  to  a^  the  "Corporation").  The 
principal  office  of  the  Corporation  shall  be 
located  In  the  District  of  Columbia,  but  there 
may  be  established  agencies  or  branch  of- 
fices In  any  city  or  cities  of  the  United  States 
under  rules  and  regulations  prescribed  by  the 
Board  of  Directors. 

Sec.  2.  (a)  The  Corporation  shall  have 
capital  stock  of  $2,000,000,000.  subscribed  by 
the  United  States  of  America,  payment  for 
which  shall  be  subject  to  call  In  whole  or  In 
part  by  the  Board  of  Directors  of  the  Corpo- 
ration. 

(b)  There  Is  authorized  to  be  appropriated 
the  sum  of  $2,000,000,000  for  the  purpose  of 
making  payments  upon  such  subscription 
w^hen  called. 

Sec.  3.  The  management  oi  the  Corpora- 
tion shall  be  vested  in  a  Board  of  Directors 
consisting  of  the  Secretray  of  the  Treasury, 
or.  In  his  absence,  the  Under  Secretary  of 
the  Treasury,  the  Chairman  of  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
who  shall  be  members  ex  officio,  and  four 
other  persons  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate.  Of  the  seven  members  of  the  Board 
of  Directors,  not  more  than  four  shall  be 
members  of  any  one  political  party  and  not 
more  than  one  shall  be  appointed  from  any 
one  Federal  Reserve  district.  Each  Director 
shall  devote  his  time  not  otherwise  required 
by  the  business  of  the  United  States  prin- 
cipally to  the  business  of  the  Corporation. 
Before  entering  upon  his  dvitles,  each  of  the 
Directors  so  appointed  and  each  officer  of 
the  Corporation  shall  take  an  oath  faithfully 
to  discharge  the  duties  of  his  office.  Nothing 
contained  In  this  or  In  any  other  Act  shall 
be  construed  to  prevent  the  appointment 
as  an  employee  of  the  Corporation  of  any 
officer  or  employee  of  the  United  States  In 
any  board,  commission.  Independent  estab- 
lishment, or  executive  department  thereof. 
The  terms  of  the  Directors  appointed  by  the 
President  of  the  United  States  shall  be  two 
years  and  run  from  the  date  of  the  enact- 
ment hereof  and  until  their  successors  are 
appointed  and  qualified.  Whenever  a  vacancy 
shall  occur  among  the  Directors  so  appointed, 
the  person  appointed  to  fill  such  a  vacancy 
shall  hold  office  for  the  unexpired  portion  of 
the  term  of  the  Director  whose  place  he  Is 
selected  to  fill.  The  Directors  of  the  Corpo- 
ration appointed  as  hereinbefore  shall  re- 
ceive salaries  at  the  rate  of  $42,500  per  an- 
num. No  Director,  officer,  attorney,  agent,  or 
employee  of  the  Corporation  shall  In  any 
manner,  directly  or  indirectly,  participate  In 
the  deliberation  upon  or  In  the  determination 
of  any  question  affecting  his  personal  Inter- 
ests, or  the  Interests  of  any  corporation,  part- 
nership or  association  In  which  he  Is  directly 
or  Indirectly  interested. 

Sec.  4.  The  Corporation  shall  have  power 
to  adopt,  alter,  and  use  a  corporate  seal;  to 
make  contracts;  to  lease  such  real  estate  as 
may  be  necessary  for  the  transaction  of  Its 
business;  to  sue  and  be  sued,  to  complain 
and  defend.  In  any  court  of  competent  Juris- 
diction, State  or  Federal;  to  select,  employ, 
and  fix  the  compensation  of  such  officers, 
employees,  attorneys,  and  agents  as  shall  be 
necessary  for  the  transaction  of  the  business 
of  the  Corporation,  without  regard  to  the 
provisions   of  other   laws   applicable   to   the 


employment  and  compensation  of  officers  or 
employees  of  the  United  States;  to  define 
their  authority  and  duties,  require  bonds  of 
them  and  fix  the  penalties  thereof,  and  to 
dismiss  at  pleasure  such  officers,  employees, 
attorneys,  and  agents:  and  to  prescribe, 
amend,  and  repeal,  by  Its  Board  of  Directors, 
bylaws,  rules,  and  regulations  governing  the 
manner  In  which  Its  general  business  may 
be  conducted  and  the  prawers  granted  to  It 
by  law  may  be  exercised  and  enjoyed,  in- 
cluding the  selection  of  Its  Chairman  and 
Vice-chairman,  together  with  provision  for 
such  committees  and  the  functions  thereof 
£is  the  Board  of  Directors  may  deem  neces- 
sary for  facilitating  Its  business  under  this 
Act.  The  Board  of  Directors  of  the  Corpora- 
tion shall  determine  and  prescribe  the  man- 
ner in  which  Its  obligations  shall  be  incurred 
and  Its  expenses  allowed  and  paid.  The  Cor- 
poration shall  be  entitled  to  the  free  use 
of  the  United  States  malls  in  the  same  man- 
ner as  the  executive  departments  of  the 
Government.  The  Corporation,  with  the  con- 
sent of  any  board,  commission,  independent 
establishment,  or  executive  department  of 
the  Government,  Including  any  field  service 
thereof,  may  avail  itself  of  the  use  of  in- 
formation, services,  facilities,  oflBcers,  and 
employees  thereof  In  carrying  out  the  provi- 
sions of  this  Act. 

Sec.  5.  (a)  (1)  To  aid  in  financing  agricul- 
ture, commerce,  and  Industry,  the  Corpora- 
tion Is  authorized  and  empowered  to  make 
loans,  upon  such  terms  and  conditions  not 
inconsistent  with  this  Act  as  It  may  deter- 
mine, to  any  business  concern — 

(A)  to  enable  such  business  concern  to 
finance  plant  construction,  conversion,  or  ex- 
pansion, or  the  acquisition  of  equipment, 
facilities,  machinery,  supplies,  or  materials; 

(B)  to  supply  such  business  concern  with 
working  capital;  or 

(C)  to  aid  such  business  concern  in  the 
payment  of  current  debts  or  obligations,  If 
such  aid  Is  considered  by  the  Board  of  Di- 
rectors to  be  In  the  public  Interest. 

(2)  For  purposes  of  this  Act,  the  term 
"business  concern"  means  any  Individual, 
corporation,  company,  association,  firm,  part- 
nership, society,  or  other  entity  which  is — 

(A)  engaged  in  the  manufacture  or  pro- 
duction of  goods  or  services  In  the  United 
States;  or 

(B)  a  bank,  savings  bank,  trust  company, 
building  and  loan  association,  insurance 
company,  mortgage  loan  company,  credit 
union.  Federal  land  bank.  Joint-stock  land 
bank,  Federal  Intermediate  credit  bank,  agri- 
cultural credit  corporation,  livestock  credit 
corporation,  or  other  financial  institution, 
organized  under  the  laws  of  any  State  or  of 
the  United  States. 

(b)  No  loan  may  be  made  under  subsec- 
tion (a)  to  any  business  concern  unless  such 
business  concern  Is  otherwise  unable  to  ob- 
tain such  a  loan  on  reasonable  terms. 

(c)  No  loan  may  be  made  under  subsec- 
tion (a)  unless  an  application  therefor  has 
been  submitted  to  the  Corporation  In  such 
manner  and  containing  such  Information  as 
the  Corporation  may  require.  To  the  extent 
practicable,  the  Corporation  shall  give  pri- 
ority to  applicants  which  manufacture  or 
process  products  or  services  of  which  short- 
ages are  perceived  to  exist  In  the  national 
economy,  or  which  are  engaged  In  enterprises 
which  are  deemed  by  the  Board  of  Directors 
to  be  in  the  public  interest. 

(d)  Each  such  loan  made  under  subsec- 
tion (a)  may  be  made  for  a  period  not  ex- 
ceeding ten  years,  and  the  Corporation  may 
from  time  to  time  extend  the  time  of  pay- 
ment of  any  such  loan,  through  renewal,  sub- 
stitution of  new  obligations,  or  otherwise, 
but  the  time  for  such  payment  shall  not  be 
extended  beyond  twelve  years  from  the  date 
upon  which  such  loan  was  made  originally. 

(e)  Each  such  loan  made  under  subsec- 
tion (a)  shall  bear  Interest  at  a  rate  equal 
to  the  current  average  yield  (as  certified  by 
the  Secretary  of  the  Treasury  to  the  Corpo- 
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ration)  on  all  outstanding  obligations  of  the 
United  States  as  of  the  lasi  day  of  the  month 
immediately  preceding  the  month  in  which 
the  loan  is  made.  Each  such  loan  shall  be 
made  on  such  other  condilioiu  and  terms.  -  j 
the  Corporation  may  require. 

(f)    AH   loans   made   under   the   foregoing 
provisions  shall  be  fully  and  adequately  se- 
cured.  The  Corporation,   under  such   condi- 
tions as  It  shall  prescribe,  may  take  over  or 
provide  for  the  administration  and  liquida- 
tion of  any  coll.iteral  accepted  by  it  a-;  secu- 
rity for  such  loans.  Such  loans  may  be  m.ide 
directly  upon  promisory  note?;  cr  by  way  of 
discount    or   rediscount    of  obligations   ten- 
dered for  the  purpose,  or  otherwise  in  such 
form  and  In  such  amount  and  at  such  inter- 
est or  discount  rates  as  the  Corporation  may 
approve:  Provided.  That  no  loans  or  advances 
bh.iU  be  made  upon  foreign  securities  or  for- 
eign acceptances  as  collateral  or  for  the  pur- 
pose of  assisting  in  the  carrying  or  the  liqui- 
dation of  s\ich  foreign  fecurltles  and  foreign 
acceptances.  In  no  case  shall  the  aggregate 
amount  of  advance;:  made  under  this  section 
or  section  6  to  any  one  business  concern  and 
its  subsidiary  or  affiliated  busuiess  concerns 
exceed  at  any  one  time  5  per  centum  of  (1) 
the  autliorized  capital  stock  of  the  Recon- 
stnictlon  Finance  Corporation  plus   (2)    the 
aggregate  amount  of  bonds  of  the  Corpora- 
tion authorized  to  be  outstanding  when  the 
capital  stock  Is  fully  subscribed. 

(g)  No  loan,  loan  guarantee,  or  advance- 
ment shall  be  made  by  the  Corporation  for 
the  purpose  of  iuitlatUig,  setting  on  foot,  or 
financing  any  enterprise  not  initiated,  set' on 
foot,  or  undertaken  prior  to  the  adoption  of 
ihis  Act. 

ih)  No  fee  or  conauission  shall  be  paid  by 
iiiiy  applicant  for  a  loan  or  loan  guarantee 
under  the  provisions  of  this  Act  in  connec- 
tion with  njiy  such  application  or  any  loan 
or  loan  guarantee  made  hereunder,  and  the 
ag'eement  to  pay  or  payment  of  any  such 
fee  or  commission  shall  be  unlawful. 
Sec.  6.  (a)  To  assist  any  business  concern — 
( 1 1  to  finance  plant  construction,  conver- 
sion, or  expansion,  or  the  acquisition  of 
equipment,  facilities,  machinery,  supplies,  or 
materials; 

(2)  to  obtain  working  capital;  or 

( 3 )  to  meet  the  payment  of  current  debts 
or  obligations,  if  such  aid  is  considered  by 
the  Board  of  Directors  to  be  in  the  ptiblic 
interest; 

i.he  Corporation  may  guarantee  the  payment 
when  due  of  the  principal  of  and  interest 
on  a  loan  made  to  such  busuiess  concern  by 
a  non-Federal  lender.  The  Corporation  may 
make  a  commitment  to  make  such  a  guaran- 
tee prior  to  the  making  of  the  loan  with  re- 
spect to  which  the  guarantee  Is  to  be  made. 

1  b)  Each  such  loan  guarantee  miy  be  made 
for  a  period  not  exceeding  ten  years. 

(c)  A  loan  guarantee  may  not  be  made 
under  subsection  (a»  unless  an  application 
therefor  has  been  submitted  to  the  Cor- 
poration in  such  manner  and  containing 
siirh  in'ormatioii  as  the  Corporation  may  re- 
quire, and  the  Corporation  has  approved  such 
application.  The  Corporation  may  not  ap- 
prove such  an  application  unless  it  deter- 
mines that  the  terms,  condition,  and  security 
( if  any  i ,  and  the  schedule  and  amount  of  re- 
payments with  respect  to  the  loan  ere  suffi- 
cient to  protect  the  financial  interest  of  the 
Corporation  and  are  otherwise  reasonable. 
including  a  determination  that  the  rate  of 
interest  on  such  loan  does  not  exceed  such 
rate  as  the  Corporation  determines  to  be 
reasonable,  taking  Into  accoui.t  the  range  of 
Uiterest  rates  prevailing  in  the  private  mar- 
ket for  similar  loans.  The  Corporation  mav 
not  approve  such  an  application  unless  it 
determUies  that  the  loan  would  not  be 
available  to  the  applicant  on  reasonable 
•.enns  and  conditiorts  without  the  guarantee 
provided  under  subsection  (a) .  To  the  extent 
practicable,  the  Corporation  shall  give  pri- 
ori ly  to  applicants  vhich  manufacture  c-r 
process  products  or  :  ervices  of  which  short- 
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ages  are  perceived  to  exist  in  the  national 
eror.omy.  or  which  are  engaged  in  enterprises 
which  are  deemed  by  the  Board  of  Directors 
to  be  in  the  public  interest. 

(di  The  Corporation  shall  be  enttiled  to 
rerover  from  an  applicant  for  a  loan  guar- 
nnt»s  under  subsection  (a)  the  amount  of 
.in'-  payment  made  by  the  Corporation  pur- 
suant to  such  guarantee  upon  the  falltrre  of 
the  ?.pplicant  to  pay  when  due  the  principal 
('!'  p'v:i  interest  on  the  loan  with  respect  to 
v.-hiih  tl'.e  guarantee  was  mr.de,  unless  the 
c  :pur.iion  for  good  ctrnse  waives  the  riph; 
of  rt-ovcn-;  and  the  Corporation  shall  be 
."^vbrogtited  to  all  of  the  rights  under  such 
'."K".  of  the  recipient  of  such  payment. 

ci  Any  loan  guarantee  by  the  Corpcrn- 
tion  under  -subsection  (ai  shall  be  incontest- 
able in  the  Jiands  of  any  qualified  holder  of 
si'ch  loan  except  In  the  case  of  fraud  or  mis- 
r?p.-o=?ntation  on  the  part  of  such  holder. 
(fi  Guarantees  of  loans  under  subsection 
'  a  I  ihali  be  subject  to  such  further  condi- 
ttrr.s  a.-,d  terms  as  the  Corporation  mav  re- 
quire to  carry  out  the  purposes  of  this" Act. 
(fl  I  The  aggregate  of  the  principal  amounts 
of  the  loans  outstanding  at  any  time  with 
respect  to  which  guarantees  have  been  made 
under  this  section  shall  not  exceed  S2  000  - 
000.000 

Sec.  7.  All  moneys  of  the  Corporation  not 
otherwise  employed  may  be  deposited  with 
the  Treasurer  of  the  United  States  subject 
to  check  by  authority  of  the  Corporation  or 
in  any  Federal  Reserve  bank,  or  may,  by  au- 
thorization of  the  Boaru  of  Directors  of  the 
Corporation,  be  used  in  the  purchase  for 
rtdemption  and  retirement  of  any  notes,  de- 
b3nture.'=.  bonds,  or  other  obligations  Issued 
i!y  l^  ?  Corporation,  and  the  Corporation  may 
reimburse  such  Federal  Reserve  bank  for 
their  services  in  the  manner  as  may  be  agreed 
upon.  The  Federal  Reserve  banks  are  au- 
thorized and  directed  to  act  as  depositories, 
custodians,  and  fiscal  agents  for  the  Recon- 
struction Finance  Corporation  In  the  gen- 
eral performance  of  its  powers  conferred  bv 
this  Act. 

Sec.  8.  (a)   The  Corporation  is  authorired 
and    empowered,   with    the   approval   of   the 
Secretary  of  the  Treasury,  to  issue,  and  to 
have   outstanding   at   any   one    time   In    an 
amount    aggregating   not    more    than    three 
times  its  subscribed  capital.  Its  notes,  deben- 
tures, bonds,  or  other  such  obligations;  such 
obligations  to  mature  not  more  than  twelve 
years  from  their  respective  dates  of  Issue,  to 
be  redeemable  at  the  option  of  the  Corpora- 
tion before  maturity  In  such  manner  as  may 
be  stipulated  In  such  obligations,  and  to  bear 
such    rate    or    rates    of    Interest    as   may    be 
determined    by    the    Corporation:    Provided. 
That  the  Corporation,  with  the  approval  of 
the  Secretary  of  the  Treasury,  may  sell  on  a 
discount   basis   short-term   obligations   pay- 
able at  maturity  without  Interest.  The  notes, 
debentures,  bonds,  and  other  obligations  of 
the  Corporation  may  be  secured  by  as.set5  of 
the  Corporation  In  such  manner  as  shall  be 
prcEcribed    by   Its  Board   of  Directors:    Pro- 
v:'Jrcl.  That  the  aggregate  of  all  obligations 
issued   under   this   section   shall   not  exceed 
three   times   the  amount   of   the   subscribed 
capita!   stock.   Such   obligations   mav   be   is- 
sued in  payment  of  any  loan  atithorized  bv 
this  Act  or  may  be  offered  for  sale  at  such 
price  or  prices  as  the  Corporation  mav  deter- 
mine   with    the    approval    of    the    Secretarv 
of  the  Treasury.  The  said  obligations  shall 
be  fully  and  unconditionally  guaranteed  both 
as  to  ir.terest  and  principal'by  the  the  United 
States  and  such  guaranty  shall  be  expressed 
on  the  face  thereof.  In  the  event  that  the 
Corporation  shall  be  unable  to  pav  upon  de- 
mand, when  due,  the  principal  of  or  interest 
on  notes,  deljentures,  bonds,   or  other  such 
oblig.ition.s  issued  by  it,  the  Secretary  of  the 
Trc'i^tury  shall  pay  the  amount  thereof,  uhich 
is  herelty  authorized  to  be  appropriated,  out 
of  nnv  moneys  in  the  Treasu.ry  no-  otherv,  isp 
:.ppri\Dria*frJ.   a:;d    thereupon   to   the   extrnt 


of  t;-.e  amount.:  so  p:-.;d  the  Secretarv  of  the 
Treasury  shall  succeed  to  all  the  rights  of 
the  holders  of  such  r.rte-  debentures,  bonds, 
or  other  obligations 

lb)  The  Secretary  of  the  Treasury,  m  his 
discretion,  is  authorized  to  purchase  any  ob- 
llgatioiis  of  the  Corporation  to  be  issued  here- 
under, and  -/or  such  purpose  the  Secreta.'-y  of 
the  Treasury  is  authorized  to  use  as  a  pub- 
lir-debt  transacticn  the  proceeds  from  the 
sale  of  any  securities  hereafter  issued  under 
the  Second  Liberty  Bond  Act.  as  amended, 
r.nd  the  purposes  for  whirh  securities  mav  be 
issued  under  the  Second  Litaenv  Bond  Art.  as 
amended  are  extended  to  include  any  pur- 
chases of  the  Corpcrarions  obligations  here- 
under. The  Secretary  of  the  Treasury  mav 
at  any  time,  sell  any  of  the  obligations  of  the 
Corporation  acquired  by  him  under  this  sec- 
tion All  redemptions,  purch.ascs.  and  sa.es 
by  the  Secretan,-  of  the  Trcasun-  of  the  obli- 
gations of  the  Corporation  shall  be  treated  as 
public-debt  transactions  of  the  United  State? 
Such  obligations  shall  not  be  ell  -'ble  for 
discount  or  purchsae  by  anv  Federal  Reserve 
bank 

Sec  9  Any  and  all  notes  debentures,  bond' 
or  other  such  obligations  issued  bv  the  Cor- 
poration shall  be  exempt  both  as  to  prin- 
cipal and  interest  from  all  taxation  (except 
surtaxes,  estate,  inheritance,  and  gift  taxes i 
now  or  hereafter  imposed  by  the  United 
States,  by  any  territory,  dependency,  or  pos- 
session thereof,  or  by  any  State,  covint-v.  mu- 
nicipality, or  local  taxing  authority.  The  Cor- 
portion,  including  its  franchise,  its  capital 
resen-es,  and  surplus,  and  its  income  shall  be 
exempt  from  all  taxation  now  or  hereafter 
imposed  by  the  United  States,  by  any  terri- 
tory, dependency,  or  possession  thereof,  or  by 
any  State,  county,  municipality,  or  local  tax- 
ing authority:  except  that  any  real  propertv 
of  the  corporation  shall  be  subject  to  State, 
territorial,  county,  municipal,  or  local  taxa- 
tion to  the  same  extent  according  to  its  vAiue 
as  other  real  property  is  taxed. 

Sec.  10.  In  order  that  the  Corporation  mav 
be  supplied  with   such  forms  of  notes,  de- 
bentures, bonds,  or  other  such  obligations  e.s 
it  may  need  for  issuance  under  this  Act.  the 
Secretary  of  the  Treasury   is  authorteed   to 
prepare  such  forms  as  shall  be  suitable  ai.d 
approved  by  the  Corporation,  to  be  held  in 
the  Treasury  subject  to  deUvery.  upon  order 
of  the  Corporation.  The  engraved  plates,  dies, 
bed  pieces,  and  so  forth,  executed  in  con- 
nection therewith  shall  remain  in  the  cus- 
tody of  the  Secretary  of  the  Treasun.-.  The 
Corporation  shall  reimburse  the  Secretary  of 
the  Treasury  for  any  expenses  Incurred  in  the 
preparation,   custody,   and   dellven,-   of   such 
notes,  debentures,  bonds,  or  other  obligations 
Sec.  11.  'When  designated  for  that  purpose 
by  the  Secretary  of  the  Treasury,  the  Corpo- 
ration shall  be  a  depositary  of  public  mouev, 
except  receipts  from  customs,  under  such  reg- 
ulations as  may  be  prescribed  by  said  Secre- 
tary: and  it  may  also  be  employed  as  a  finan- 
cial agent  of  the  Government:   and  ;t   shall 
perform   all   such   reasonable  duties,   as  de- 
jxjsitary  of  public  money  and  ^nancial  agent 
of  the  Government,  as  may  be  required  of  it 
Obligations  of  the  Corporation  shall  be  law- 
ful inve.stmenr.s.  and  may  be  accepted  ps  se- 
curity,   for   all    fiduciary,    trust,    and    public 
funds   the  investment   or  deposit   of   ;\hich 
shall  be  under  the  authority  or  control  cf  the 
United  States  or  any  officer  or  officers  thereof 
Set    12.  The  Corporation  shall  make  and 
publiili  a  report  quarterly  of  Its  operaticii.<< 
to  the  Congress  stating  the  aggregate  loan.'; 
and  loan  guarantees  made  to  each  borrower 
and  the  number  of   borrowers  and  amount 
borrci-Acd  by  States.  The  stateniei.t  shall  sI-.o-a- 
the  a.ssets  and  liabilities  of  the  Corporaiior.. 
and  the  first  repor.  shiill  be  made  on  Jau-j- 
ary    1.    1975.    &:-.d    quarterly    thereafter.    It 
shall   also  show   the   names  and   compeni«a- 
tion   of   all   per=ons   employed    by   the    Cir- 
porai;on  whose  compensation  ex--eeds  SI  500 
per  month. 
Sfc    13.  (a  I   Tlie  accounts  of  the  Corp'->ra- 
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Hon  shall  be  audited  annually  In  accord- 
aj>ce  with  generally  accepted  accounting 
standards  by  Independent  certified  public  ac- 
countants or  Independent  licensed  public  ac- 
c  nint&nts  cerllfled  or  licensed  by  a  regula- 
t'.ry  authority  of  a  State  or  other  political 
s'lbdivision  of  the  United  States.  The  audits 
sJiall  be  conducted  at  the  place  or  places 
V.  here  the  accounts  of  the  Corporation  are 
II  rinally  kept.  All  boolcs,  accounts,  financial 
rrcords,  reports,  files,  and  all  other  papers. 
t:ungs,  or  property  belonging  to  or  In  use 
by  the  Corporation  and  necessary  to  facili- 
tate the  audits  shall  be  made  available  to 
t'.e  person  or  persons  conducting  the  audits; 
and  full  facilities  for  verifying  transactions 
with  the  balances  or  securities  held  by  de- 
positories, fiscal  agents,  and  custodians  shall 
te  afforded  to  such  person  or  f>ersoiis 

lb)  The  report  of  each  such  independent 
audit  shall  be  included  In  the  appropriate 
quarterly  report  submitted  to  Congress  un- 
der section  12  of  this  Act.  The  audit  report 
shall  set  forth  the  scope  of  the  audit  and 
include  such  statements  as  are  necessary  to 
present  fairly  the  Corporation's  assets  and 
liabilities  and  surplus  or  deficit,  with  an 
analysis  of  the  changes  therein  during  the 
year,  supplemented  In  reasonable  detail  by 
a  statement  of  the  Corporation's  Income  and 
e.\penses  during  the  year,  and  a  statement 
of  the  sources  and  application  of  funds,  to- 
gether with  the  independent  auditor's 
opinion  of  those  statements. 

Sec.  14.  (a)  Whoever  makes  any  statement 
knowing  it  to  be  false,  or  whoever  willfully 
overvalues  any  .security,  for  the  purpose  of 
obtaining  for  himself  or  for  any  applicant 
any  loan,  or  extension  thereof  by  renewal, 
deferment  of  action,  or  otherwise,  or  the 
acceptance,  release,  or  substitution  of  secu- 
rity therefor,  or  for  the  purpose  of  Influ- 
encing In  any  way  the  action  of  the  Cor- 
poration, or  for  the  purpose  of  obtaining 
n.oney,  property,  or  anything  of  value,  under 
this  Act.  shall  be  punished  by  a  fine  of  not 
more  than  $5,0(X)  or  by  Imprisonment  for 
xiit  more  than  two  years,  or  both. 

lb)  Whoever  (1)  falsely  makes,  forges,  or 
counterfeits  ai^y  note,  debenture,  bond,  or 
other  obligation,  or  coupon.  In  imitation  of 
or  purporting  to  be  a  note,  debenture,  bond, 
or  other  obligation,  or  coupon,  issued  by  the 
Corporation,  or  (2)  passes,  utters  or  pub- 
lishes, or  attempts  to  pass,  utter  or  publish, 
any  false,  forged  or  counterfeited  note,  de- 
bputure,  bond,  or  other  obligation,  or  coupon, 
purporting  to  have  been  Issued  by  the  Cor- 
poration, knowing  the  same  to  be  false,  forged 
or  counterfeited,  or  (3)  falsely  alters  any 
note,  debenture,  bond,  or  other  obligation,  or 
coupon.  Issued  or  purporting  to  have  been 
issued  by  the  Corporation,  or  (4)  passes. 
utters  or  publishes,  or  attempts  to  pass,  utter 
or  publish,  as  true  any  falsely  altered  or 
spurious  note,  debenture,  bond,  or  other  obll- 
pi'.tion.  or  coupon,  issued  or  purporting  to 
h.ive  been  issued  by  the  Corporation,  know- 
ing the  same  to  be  falsely  altered  or  spurious, 
or  any  person  who  willfully  violates  any  other 
provision  of  this  ,\ct.  shall  be  punished  by  a 
tine  of  not  more  than  $10,000  or  by  Imprison- 
ment for  not  more  than  five  years,  or  both. 
(c)  Whoever,  being  connected  in  any  capac- 
ity with  the  Corporation.  (1)  embezzles,  ab- 
stracts, purloins,  or  willfully  misapplies  any 
moneys,  funds,  securities,  or  other  things  of 
value,  whether  belonging  to  it  or  pledged  or 
otherwise  entrusted  to  it.  or  (2)  with  Intent 
to  defraud  the  Corporation  or  any  other 
body  politic  or  corporate,  or  any  Individual. 
or  to  deceive  any  officer,  auditor,  or  examiner 
v'  the  Corporation,  makes  any  false  entry  In 
R  IV  book,  report,  or  statement  of  or  to  the 
c  irporatlon,  or,  without  being  duly  author- 
ied.  draws  any  order  or  Issues,  puts  forth  or 
p"signs  any  note,  debenture,  bond,  or  other 
ci-Iigatlon.  or  draft,  bill  of  exchange,  mort- 
guge.  Judgment,  or  decree  thereof,  or  (3) 
with  intent  to  defraud  participates,  shares, 
receives    directly   or   indirectly   any   money. 


profit,  property  cr  benefit  through  any  trans- 
action, loan,  commLSBion,  contract,  or  any 
other  act  of  the  Corporation,  or  (4)  gives  any 
unauthorized  Information  concerning  any 
future  action  or  plan  of  the  corporation 
which  might  affect  the  value  of  securities,  or, 
having  such  knowledge,  invests  or  speculates, 
directly,  or  indirectly,  in  the  securities  or 
property  of  any  company,  bank,  or  corpora- 
tion receiving  loans  or  other  assistance  from 
the  Corporation,  shall  be  punished  by  a  fine 
of  not  more  than  $10,000  or  by  imprisonment 
for  not  more  than  five  years,  or  botli. 

(d)  No  Individual,  association,  partnership, 
or  corporation  shall  use  the  words  "Recon- 
struction Finance  Corporation  "  or  a  com- 
bination of  these  three  words,  as  the  name 
or  a  part  thereof  under  which  he  or  It  shall 
do  business.  Every  individual,  partnership, 
association,  or  corporation  violating  this  pro- 
hibition shall  be  guilty  of  a  misdemeanor  and 
shall  be  punished  by  a  fine  of  not  exceeding 
$1,000  or  imprisonment  not  exceeding  one 
year,  or  both. 

Sec.  15.  The  right  to  alter,  amend,  or  repeal 
this  Act  is  hereby  expressly  reserved.  If  any 
part  of  this  Act  shall  for  any  reason  be  ad- 
Judged  by  any  court  of  competent  Jurisdic- 
tion to  be  Invalid,  such  Judgment  shall  not 
affect,  Impair,  or  invalidate  the  remainder  of 
this  Act. 


ORDER   OP   BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  from  Montana 
indicate  to  whom  he  wishes  his  time 
charged,  the  previous  speaker  or  the 
subsequent  speaker? 

Mr.  MANSFIELD.  To  the  time  of  the 
Senator  from  West  Virginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  back  the  remainder  of  the  time  of 
the  Senator  from  West  Virginia  and 
the  remainder  of  the  time  of  the  Sen- 
ator from  Wisconsin. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Metzenbaum>.  Under  the  pre- 
vious order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  15  minutes, 
with  statements  therein  limited  to  3 
minutes. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

At  1 :30  p.m.,  a  message  from  the  House 
of  Representatives  by  Mr.  Berrj',  one  of 
its  reading  clerks,  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
15323*  to  amend  the  Atomic  Energy  Act 
of  1954,  as  amended,  to  revise  ihe  method 
of  providing  for  public  remuneration  In 
the  event  of  a  nuclear  incident,  and  for 
other  purposes. 


The  message  also  armoimced  that  the 
House  insists  upon  Its  amendments  to 
the  bill  tS.  3234)  to  authorize  a  vigorous 
Federal  program  of  research,  develop- 
ment, and  demonstration  to  assure  the 
utilization  of  solar  energy  as  a  viable 
source  for  our  national  energy  needs,  and 
for  other  purposes,  disagreed  to  by  the 
Senate:  agrees  to  the  conference  re- 
quested by  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Teague,  Mr.  McCormack,  Mr. 
FuQUA,  Mr.  Symington,  Mr.  Mosher,  Mr. 
GoLDWATER,  and  Mr.  Wydler  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  further  announced  that 
the  Speaker  has  appointed  Mr.  Stark,  of 
California,  to  be  a  manager  on  the  part 
of  the  House  in  the  conference  on  the  bill 
t  S.  386 )  to  amend  the  Urban  Mass  Trans- 
portation Act  of  1964  to  authorize  cer- 
tain grants  to  assure  adequate  commuter 
service  in  urban  areas,  and  for  other  pur- 
poses, vice  Mr.  Brasco,  excused. 

The  message  also  announced  that  the 
Speaker  has  appointed  Mr.  Moorheao  of 
Pennsylvania,  to  be  a  manager  on  the 
part  of  the  House  in  the  conference  on 
the  bill  (H.R.  11221)  to  provide  full  de- 
posit insurance  for  public  units  and  to 
increase  deposit  insurance  from  $20,000 
to  $50,000,  vice  Mr.  Brasco,  excused. 

ENROLLED    BILL    SIGNED 

The  message  further  announced  that 
the  Speaker  has  affixed  his  signature  to 
the  enrolled  bill  (H.R.  5507)  to  authorize 
the  conveyance  to  the  city  of  Salem,  HI., 
of  a  statue  of  William  Jennings  Bryan. 

The  PRESIDENT  pro  tempore  subse- 
quently signed  the  enrolled  bill. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated ; 

By  the  ACTING  PRESIDENT  pro  tem- 
pyore  (Mr.  Metzenbaum ) : 

A  resolution  agreed  to  by  the  medical  staff 
of  the  Slldell  Memorial  Hospital,  of  Slidell. 
La.,  opposing  the  position  of  the  Department 
of  Health.  Education,  and  Welfare  regarding 
PRSO.  Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Labor  and  Public  Welfare,  with  amend- 
ments: 

S.  3378.  A  bill  to  provide  assistance  for  the 
developmentally  disabled,  establish  a  bill  of 
rights  for  the  developmentally  disabled,  and 
for  other  purposes   (Rept.  No.  93-1169). 


SUBMISSION  OF  A  REPORT  FROM 
THE  SELECT  COMMITTEE  ON 
SMALL  BUSINESS  ENTITLED  "THE 
U.S.A.  BUSINESS  COMMUNITY:  ITS 
COMPOSITION  AND  CHANGING 
NATURE,  WITH  SPECIAL  REFER- 
ENCE TO  SMALL  BUSINESS"— (S. 
REPT.  NO.  93-1168) 

Mr.  BIBLE.  Mr.  President,  from  the 
Select  Committee  on  Small  Business.  I 
submit  a  report  entitled  "The  U.S.A. 
Business  Community:  Its  Composition 
and  Changing  Nature  With  Special  Ref- 
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ciences  to  Small  Business.  Includingr 
Selected  Statistics  on  Minority-Owned 
Firms."  I  ask  unanimous  consent  that 
the  report  be  printed  together  with  the 
supplemental  views  of  the  distinguished 
ranking  member  of  the  committee  and 
the  senior  Senator  from  New  York  iMr. 
Javits  • . 

The  PRESIDING  OFFICER  (Mr. 
Hath.away).  Without  objection,  it  is  so 
ordered. 

Mr.  BIBLE.  Mr.  Picsident.  tl.is  report 
is  the  accomplishment  of  almo.st  5  years 
of  work,  beginning  in  1970.  when  our 
committee  determined  that  it  was  all  im- 
portant to  compile  an  improved  statis- 
tical data  base  about  the  8'-  million 
small  businesses  nationwide  that  consti- 
tute 97  percent  of  the  total  American 
business  community. 

We  believe  this  report  can  be  recog- 
nized as  an  important  milestone  in  se- 
curing greater  recognition  for  small 
businesses  everywhere,  their  problems 
and  their  importance  to  the  national 
scene.  Certainly,  a  legislator  in  the  Con- 
gress must  have  access  to  a  storehouse  of 
knowledge  about  all  business  to  be  in  a 
position  to  evaluate  the  standing  and 
progress  of  those  firms  in  the  small  busi- 
ness sector. 

This  document  seeks  to  fulfill  the  need 
for  an  improved  data  base  for  small 
businesses  by  presenting  a  sei'ies  of  sta- 
tistical information  derived  chiefly  from 
the  annual  reports  of  the  Internal  Reve- 
nue Service  and  from  business  census 
data  from  the  U.S.  Census  Bureau  and 
from  the  Office  of  Minority  Business  En- 
terprise of  the  Department  of  Commerce. 
Such  reveals  industry  by  industiy,  the 
number  of  business  firms  and  their  con- 
tribution to  total  business  receipts  or 
income.  Estimates  according  to  the  firms' 
size  are  also  presented.  Additionally, 
these  data  are  the  basis  for  revising 
markedly  upwards  those  previous 
widely  used  estimates  of  the  general 
small  business  population. 

This  report  should  serve  as  an  excel- 
lent basic  tool,  especially  for  Members 
of  Congress  and  officials  within  the  ex- 
ecutive departments  who  must  have 
easily  understandable  and  available  data 
about  the  totality  of  the  business  uni- 
verse, before  making  decisions  involving 
momentous  mattei's  such  as  the  general 
state  of  the  economy,  tax  and  antitrust 
policy,  the  type  and  scone  of  programs 
of  the  Small  Business  Administration 
and  the  Office  of  Minority  Business  En- 
terprise, the  broad  ramifications  of  the 
energy  crisis,  and  others. 

Because  needed  information  is  not  al- 
ways in  handy  reference  form,  if  at  all. 
this  document  should  prove  helpful. 
Year-to-year  comparisons  should  make 
it  possible  to  reveal  the  growth  or  decline 
of  firms  in  an  industry  and  possibly  in 
subcategories  of  each  industry. 

Additionally,  this  report  presents  the 
fiist  comprehensive  data  on  minority 
businesses  nationwide  and  should  serve 
as  a  starting  point  from  which  to  meas- 
ure the  growth  and  success  of  various 
efforts  to  enhance  the  growth  of  minority 
business  in  our  economy.  We  are  grate- 
ful to  the  Department  of  Comm.erce  for 
Its  work  in  this  area. 

Another  constructive  purpose  will  be 
served  by  this  report  if  the  Small  Busi- 


ness Administration  can  be  persuaded 
into  picking  up  the  Internal  Revenue 
Service  series  in  its  annual  reports  and 
thereby  making  more  authentic  totals 
available  about  the  overall  business  pop- 
ulation and  more  reliable  information 
about  that  portion  of  the  business  com- 
munity which  SBA  is  mandated  to  serve. 
Certainly,  the  classification  of  firms 
within  each  industry  division  should 
be  revealing  in  SBA's  effcits  to  establish 
a  \iable  small  firms  sector. 

Ii  is  our  judgment  that  this  report 
should  be  a  valuable  aid  to  the  small 
business  proprietor  as  a  source  of  infor- 
mation relating  to  trends  for  the  econo- 
my as  a  whole,  as  well  as  to  prospects 
for  small  fli-ms  in  various  lines  of  busi- 
ness. For  instance:  In  what  industries 
aie  the  numbers  of  independent  busi- 
nesses expanding  or  contracting?  And 
where  are  the  greatest  opportunities  for 
substantial  returns  to  the  individual 
businessmen? 

Certainly,  the  concern  of  the  Congress 
for  the  welfare  of  small  business  and 
its  duty  to  overview  the  functioning  of 
SBA  have  required  keeping  in  continuous 
focus  the  standing  and  progress  of  small 
business  firms.  A  critical  evaluation  of 
the  role  of  small  business  encompasses  a 
study  of  statistical  information  in  retro- 
spect and  a  look  forward  into  the  impact 
of  existing  and  proposed  Federal  statutes 
on  the  functioning  of  small  firms  so  that 
they  remain  true  partners  in  the  Nation's 
economy.  We  hope  this  report  will  be 
a  substantive  contribution  to  this  effort. 
Further,  we  are  also  hopeful  that  it  can 
serve  as  a  forerunner  to  more  meaning- 
ful and  broader  information-gathering 
in  the  years  ahead  about  the  vital  small 
business  segment  of  our  economy. 


Daniel  Mmchew.  of  Georgia,  lo  be  a  mem- 
ber of  the  United  States  Tariff  Commission. 

(The  above  nomination  was  reported 
with  the  recommendation  that  the  nom- 
ination be  confir.nied.  subject  to  tiie 
nGm)::c-c  s  commitment  to  resi-^ond  to  re- 
que.si.s  to  appear  and  testify  beicre  any 
duly  constituted  totnmittee  of  Uie  Sen- 
ato.' 


INTERIM  REPORT  OF  THE  SPECIAL 
COMMITTEE  ON  NATIONAL  EMER- 
GENCIES AND  DELEGATED  EMER- 
GENCY POWERS— (S.  REPT.  NO. 
93-11701 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  to  file  an  interim  re- 
port of  the  Special  Committee  on  Na- 
tional Emergencies  and  Delegated  Emer- 
gency Powers,  and  that  it  be  printed  as 
a  Senate  document. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OF 
COMMITTEER 

As  in  executive  session,  the  following 
executive  reports  of  committees  were  sub- 
mitted : 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

Henry  P.  Trlone,  of  California,  to  be  a 
member  of  the  Board  of  Directors  of  the 
National  Corporation  for  Housing  Partner- 
ships. 

(The  above  nomination  was  reported 
with  the  recommendation  that  the  nom- 
ination be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 


IXTi^ODUCTIOIV    OF    BILLS    AND 
JOINT  RESOLUTIONS 

Tiir  Jollowir-R  bilh  and  joint  resolu- 
tion-; were  introduced,  read  the  first  ti.nie 
and.  by  unanimous  consent,  the  .second 
time.  r.nd  referred  as  indicated: 

By  Mr.  NEL.SON ; 
S   4038.  A  bill  to  provide  for  the  price  iwp- 
port  of  milk  at  not  less  than  10  per  centum 
of  parity.  Referred  to  the  Committee  on  Agri- 
culture and  Poreslrv. 

Bv  Mr  MANSFIELD 
S.  40,^9  A  bill  to  establish  a  Reconstruc- 
tion Fir.ance  Corporation  to  make  loan  guar- 
antee'^  to  buslne.5S  concerns  which  would 
other-.vise  be  unable  to  obtain  needed  financ- 
ing Referred  to  the  Committee  on  Bank- 
ing   Housing  and  Urban  Affairs. 

By    Mr.    HARTKE     (for    himself.    Mr. 
Hansen.    Mr     Talmadce.    Mr.    Ran- 
dolph.  Mr.   Hv-CHFS.   Mr.   Cran.ston. 
Mr.   Thurmond.    Mr.    Stafford,    and 
Mr.  McCi.rRn  : 
S     4040    A   bill    to  ar..end   title    38   of   the 
United  States  Code  to  liberalize  the  provi- 
sions relatiiag  to  payment  of  disability  and 
death    pension,    and    dependency    and    in- 
demnity  compen.sation.    to   increase   income 
limitations,  and  for  other  purposes  Refened 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  PACKWOOD: 
S  J.  Res.  244.  A  joint  resolution  extending 
the  termination  of  the  Export-Import  Bank 
Act  of  1945.  Considered  and  passed. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND  JOINT  RESOLUTIONS 

By  Mr.  NELSON: 

S.  4038.  A  bill  to  provide  for  the  price 
support  of  milk  at  not  less  than  100  per- 
cent of  parity.  Referred  to  the  Commit- 
tee on  Agriculture  and  Forestr5'. 

•  The  i-emarks  of  Mr.  Nelson  on  the  in- 
troduction of  the  above  bill  are  printed 
earlier  in  the  Record,  i 


By  Mr.  MANSFIELD: 

S.  4039.  A  bill  to  establish  a  Recon- 
struction Finance  Corporation  to  make 
loan  guarantees  to  business  conceins 
which  would  oth.erwise  be  unable  to  ob- 
tain needed  financing.  Referred  to  Xho 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 

I  The  remarks  of  Mr.  Mansfield  on  the 
introduction  of  the  above  bill  are  printed 
earlier  in  the  Record.' 


By    Mr.    HARTKE    ifor    him.self. 

Mr.  Hansen,  Mr.  Talmadce.  Mr. 

Randolph,     Mr.     Hughes.     Mi-. 

Cranston.  Mr.   Thurmond.  Mr. 

Stafford,  and  Mr.  McCluff': 
S.  4040.  A  bill  to  amend  title  38  of  tlie 
United  States  Code  to  liberalize  the  pro- 
visions relating  to  payment  of  disability 
and  deatli  pension,  and  dependency 
and  indemnity  compensation  to  increa.se 
income  limitations,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Veterans'  Affairs. 
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THE  VETERANS  AND    SURVIVORS    PENSION    AD- 
JUSTMENT ACT  OF   1974 

Mr.  HARTKE.  Mr.  President,  today  I 
introduce  for  myself  and  the  members 
of  the  Committee  on  Veterans  Affairs 
S.  4040.  the  Veterans  and  Survivors  Pen- 
sion Adjustment  Act  of  1974,  a  bill  to 
increase  non-service-connected  pension 
rates  and  increase  limitations.  Members 
of  tlie  Senate  will  recall  tiiat  last  fall 
I  introduced,  and  the  Senate  unani- 
mously passed  S.  275  which  contained 
an  increase  in  the  income  limitations  as 
well  35;  an  increa.'^e  in  the  rates  of  pen- 
sion. Unfortunately,  tiie  increa.sc  in  the 
income  limitations  which  was  opposed 
by  the  administration  was  dropped  fol- 
lowing House-Senate  negotiations  be- 
fore the  10-percent  increase  in  the  rates 
of  pension  was  sent  to  the  President  to 
be  enacted  as  Public  Law  93-177. 

The  bill  before  you  today  would  at- 
tempt to  protect  non-service-connccted 
pensioners  from  the  current  rampant 
inflation  by  providing  needed  cost-of- 
living  increases  in  tlie  income  limitations 
as  well  as  the  basic  rates  themselves. 
Under  the  law,  as  a  veteran's  or  sur- 
vivors countable  outside  income  in- 
creases, his  or  her  pension  is  accordingly 
decreased.  This  has  the  effect  of  par- 
tially or  completely  canceling  the  bene- 
fit of  any  social  security  increase  for  vet- 
erans or  tiieir  widows.  A  veteran's  in- 
come for  the  purpose  of  determining  the 
amount  of  pension  he  receives  is  calcu- 
lated at  the  beginning  of  each  year.  This 
means  that  imless  action  is  taken  under 
this  bill  many  pensioners  are  scheduled 
to  have  their  pensions  decreased  as  a 
result  of  the  1974  double  phase  social 
security  increases.  These  decreases  will 
be  reflected  in  their  January  1975  check 
which  will  be  delivered  around  Febru- 
ary 1  of  next  year. 

Mr.  President.  I  am  hopeful  that  the 
administration  and  our  colleagues  on  the 
House  side  will  agree  with  the  wisdom 
of  a  co.st-of- living  increase  in  the  income 
limitations  as  well  as  the  rates  for  pen- 
sioners who  are  forced  to  live  on  fixed 
incomes  in  this  time  of  unprecedented 
inflation.  Since  January  1,  1974,  when 
Public  Law  93-177  (S  2'75)  went  Into  ef- 
fect, the  cost  of  living  as  measured  by 
the  Con.simicr  Price  Index  has  increased 
8  percent.  At  the  current  rate  of  infla- 
tion it  is  expect-cd  to  reach  at  least  12 
percent  by  December.  A.t  my  colleagues 
are  also  aware  this  year  almc.t  75  per- 
cent of  those  on  the  VA  pension  rolls 
have  received  an  11 -percent  increase  in 
social  security.  If  we  do  not  act  by  Janu- 
ary 1,  1975.  this  will  occasion  decreases 
in  pension  for  1  5  million  veterans  and 
survivors  on  the  pension  rolls.  Accord- 
ins  to  the  Veterans'  Administration  75,- 
510  pensioners  would  fall  off  the  pension 
rolls  and  the  average  loss  of  pension 
would  be  as  follows: 

Type  of  pensioner:  Monthly  lost 

Veteran  alone .'i.Il.SB 

Veteran  with  dependent 10  33 

Widow   alone   __ 7  50 

Widow  with  dependent 4  00 

My  colleagues  will  remember  that  at 
the  request  of  the  administration  we  have 
been  examining  their  proposal  for  a  total 
reform  of  the  non-service-connected 
pen.sion  system. 


■While  we  are  in  agreement  with  the 
announced  principles  of  eliminating  un- 
equal treatment  for  similar  circum- 
stanced pensioners  and  of  Increasing  as- 
sistance to  the  neediest,  the  actual  pro- 
posals submitted  by  the  Veterans'  Ad- 
ministration would  be  unduly  restrictive 
and  unacceptable  in  operation.  Few  of 
the  veterans  or  v.  idows  in  need  of  pension 
could  qualify  under  the  new  system  .sub- 
mitted by  the  VA.  For  example,  if  the 
proposed  reform  were  applied  to  the 
present  population  of  veterans  and 
widows  rer-civing  VA  pension.s — they 
would  be  excepted  under  the  VA  pro- 
posal, however— almost  two-thirds  to 
three-fourths  would  be  ineligible  for  re- 
ceipt of  pension  under  the  new  system. 
Accordingly,  pursuant  to  my  direction, 
the  committee  staff  is  investigating  vari- 
ous alternatives  to  the  VA  proposal.  Due 
to  .severe  difficulties  in  obtaining  accurate 
and  relevant  data  on  the  VA  pension 
population  which  was  caused  primarily 
by  an  antiquated  data  gathering  and 
processing  capability,  together  with  in- 
adequate analytical  staffing  in  the  Vet- 
erans' Administration,  the  committee 
had  been  until  recently  unable  to  assess 
the  repercussions  of  a  total  pension  re- 
form. Of  course,  the  committee  could 
not  in  good  conscience  proceed  with  pen- 
sion restructuring  unless  we  could  be  as 
cure  as  possible  of  the  outcome  on  pen- 
sioners, both  present  and  future.  The 
committee  staff  has  developed  some  ten- 
tative revisions  to  the  existing  pension 
system,  but  it  is  my  belief  that  an}-  such 
changes  should  be  given  a  thorough  leg- 
islative review  and  public  hearings  which 
would  not  be  possible  in  the  remainder 
of  this  very  hectic  Congress. 

There  is  also  substantial  reason  to  be- 
lieve that  the  new  administration  is  in 
the  process  of  significant  "reasses.-iment" 
of  the  actual  proposal  which  they  sub- 
mitted to  the  committee  earlier  this  year. 

I  can  state  to  my  colleagues  that  this 
bill  which  will  be  cor^idered  quickly  by 
the  committee  is  completely  in  keeping 
with  committee  intent  as  well  as  admin- 
istration proposals  to  protect  existing 
pensioners  who  could  choo.se  not  to 
switch  to  any  new  system  and  who  elect 
to  remain  under  the  current  system. 

Briefly,  the  bill,  as  introduced  would 
provide:  First,  a  $400  increase  in  the 
annual  income  limitations  for  eligible 
veterans  and  their  survivors  receiving 
pension  and  provide  Increases  in  the 
rates  of  pension  averaclng   12  percent; 

Second,  an  increase  in  the  annual  in- 
come limitation  for  the  old  law  pension- 
ers by  $400 : 

Third,  an  increase  In  the  annual  in- 
come limitation  by  $400  for  parents  re- 
ceiving Dependency  and  Indemnity 
Compen.sation — DIG — and  increa.se  the 
rates  of  DIC  for  an  average  program 
benefits  increase  of  12  percent: 

Fourth,  the  bill  provides  an  increase 
in  the  allowances  payable  for  those  in 
need  of  aid  and  attendance  or  who  are 
deemed  "housebound"  of  12  percent; 

Fifth,  to  provide  pension  benefits  for 
widows  and  children  of  certain  veterans 
whose  death  occurred  not  in  the  line  of 
duty  but  who  had  previous  'honorable 
service." 

Mr.  President,  with  the  approaching 


end  of  the  Congress  in  sight,  I  do  not 
believe  that  we  can  act  too  quickly  to 
insure  that  veteran  pensioners  will  not 
be  hurt.  For  my  part  I  will  pledge  swift 
committee  action  and  would  anticipate 
equal  concern  and  action  by  the  other 
House. 

Mr.  President,  adoption  of  this  bill  will 
assure  that  almost  all  pensioners  will 
not  suffer  a  reduction  in  their  pension 
as  r.  result  of  this  year's  social  security 
increa.se  or  other  coit-of-living  increases 
in  their  retirement  income. 

The  Veterans'  Administration  esti- 
mates that  the  cost  of  this  bill  for  fiscal 
year  1975  will  be  $123  million. 

The  following  tables  illustrate  the  cur- 
rent rates  payable  to  veterans  and  their 
survivors  with  typical  examples  of  pen- 
sions payable  under  the  bill  introduced 
today  which  incorporates  increases  both 
in  the  rates  and  the  maximum  annual 
income  limitations. 
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$2,500 
$2,600 
$2,700 

_ 97 

-. 94 

90 

107 
103 
99 

$2,800 

86 

95 

$2,900 

82 

91 

$3,000 

78 

87 

$3,100 

74 

82 

$3,200 

70 

77 

t3,?00 

65 

72 

$3,400 

GO 

67 

$3,500 

55 

62 

$3,r00 

50 

S6 

$3,700 

45 

SO 

$3,».10 

39 

44 

$3,900 

37 

$4,000 

30 

$4,100 
}4,200  . 

n 
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2  PARENTS  TOGETHER 


Current 
rate 


S.4C40 


Current 
rate 


S.  4040 


Income  not  over: 

$300 )96 

$400 95 

$500 94 

$600 93 

$700 90 

$800 87 

$900  84 

$1,000 81 

$1,100 78 

$1,200 75 

$1,300. 72 

$1,400 69 

$1.500 65 

$1,600. 61 

$1,700 .   "  57 

$1,800.... 53 

$1,900 49 

$2.000 45 

$2,100 '"'  41 

$2,200 :.: 37 

$2,300 33 

$2,400.... 29 

$2,500. 25 

$2,600. 21 

$2,700 

$2,800 . 

$2,900. " 

$3,000 


WIDOW  WITH  1  DEPENDENT 


Income  not  over: 

$300 JIM 

$400 114 

J500 114 

J600 114 

TOO 114 

$W0 113 

$900 112 

$1,000 Ill 

$1,100 110 

$1.200 108 

$1,300 106 

$1,400 _ 104 

$1,500 102 

$1,600 .  100 

$1,700 "  98 

$1,800 ;...;.  % 

$1,900 94 

$2,000 92 

$2,100.... 90 

$2,200 88 

$2,300 86 

$2,400 84 

$2,500 82 

$2,600 .  79 

$2,700 :::  76 

$2,800 73 

$2,900 70 

$3,000 67 

$3,100 64 

$3,200 "  61 

$3,300 58 

$3,400 ..  55 

$3,500 51 

$3.600 47 

$3,700.... ■  44 

$3,800 44 

$3,900 

$4,000 " 

$4.100 " 

$4,200 


I  PARENT 


Income  not  over: 

$800 juo 

$900. *07 

Jl.OOO 104 

$1.100 101 

$1,200 97 

$1.300 93 

$1,400 m 

$1,500 '"■" ■■  85 

$1,600 "'  80 

$1,700 75 

$1,800 .        69 

$1.900 "  63 

$2,000 ""  57 

$2,100 •  50 

$2,200 ■ « 

$2.300 36 

$2.400 " « 

$2,500 25 

$2.600 12 

$2,700 " 

$2.800 ■  "" 

$2,900 "    

$3,000 


Income  not  over: 
$108  MOO _.  J74  m 

107  f?°L--- '"  S3 

106  J'?2S- -     - "  S3 

105  $1,100 73  82 

02  J1.200 72  80 

%  $1,300... 70  78 

96  S.MOO 68  76 

92  $1,500 6*;  74 

88  fl.600 f4  72 

84  J1.700 62  7(1 

80  Jl'SS —  — M  68 

76  H'^ ^8  66 

72  $2,000.„. K  M 

68  J?l"2— ~ 51  62 

64  S.Z00 ,„.„....  52  60 

60  JZ.^OO ^ 50  58 

56  $2,400  ..............::„„„„..  48  56 

52  $2,500 „ 46  54 

48  $2,600 .. 44  61 

«             K.'OO — -  42  48 

3g             $2,800... i._ 40  4b 

33            52.900 „, 38  42 

28             $3,000 _...  35  39 

23             $3,100 , .....  3?  36 

18            $3.200 29  33 

3             $3.300 26  30 

g              $3.400 23  27 

S             $3.500 20  24 

$3.600 17  20 

$3.700 14  16 

$3,800 11  12 

$3.900 8 

$4,000.. 4 

KlOO 4 

$128      ''■''' :--:::::::::::::::::        4 

128 

}||  2  PARENTS  NOT  TOGETHER 

128 

\%l  Income  not  over: 

\\\  $800  - $77  $86 

\l\  $900.. 75  84 

Wl  $1.100 71  80 

?g  $1.200. 68  76 

J  8  $1,300 65  72 

J5             $'■«'' 62  68 

}*              $1,500 58  64 

}2             $1,600..... 54  60 

}'°             $1.700. 50  56 

™              51,800 46  52 

\f,              $1.900 42  48 

°*             $2,000. „.., 38  44 

'gj             $2,100 _ 34  40 

^1              $2.200. 30  35 

^5              $2,300 26  30 

^^              $2,400 21  25 

89             $2,500..... 16  20 

1^             $2,600 11  14 

II  $2,700 8 

??             $2,800 4 

"             $2.900 :'   ■"  4 

^^             $3,000... ....: ;:  4 

65      ^^ 

"  Mr.  President,  I  ask  unanimous  con- 

53  sent  that  the  text  of  the  bill  as  intro- 

49  duced  together  with  a  section-by -section 

49  analysis  be  printed  in  the  Record  at  this 

49  point. 

f^  There  being  no  objection,  the  bill  and 

__  analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  4040 

Be  it   enacted    by   the   Senate   and    House 

$123  °^  Representatives  of  the   United  States   of 

120  A"ie^i(^'a  in  Congress  assembled.  That  this  Act 

117  may  be  cited  as  the  "Veterans  and  Survivors 

113  Pension  Adjustment  Act  of  1974". 

105  ^^'^^  2-  Section  521  of  title  38.  United  States 

100  Code,  is  amended  as  follows: 

95  (1)  by  amending  subsection  (b)  to  read  a."- 

90  follows: 

78  "(b)  If  the  veteran  Is  unmarried  (or  mar- 

71  ried  but  not  living  with  and  not  reasonably 

64  contributing  to  the  support  of  his  spouse) 

*  and  has  no  child,  pension  shall  be  paid  ac- 

40  cording  to  the  following  formula:  If  annual 

32  Income  is  $300  or  less,  the  monthly  rate  of 

Z<  pension  shall  be  $160.  For  each  $1  of  annual 

g  income  in  excess  of  $300  up  to  and  includ- 

4  Ing  $500.  the  monthly  rate  shall  be  reduced 

4  3  cents;  for  each  $1  annual  Income  in  excess 

*  of  $500  up  to  and  Including  $900.  the  monthly 

rate  shall  be  reduced  4  cents;  for  each  $1  of 


annual  income  in  excess  of  $900  up  to  and 
including  $1,500,  the  monthly  rate  shall  be 
reduced  5  cents;  for  each  $1  of  annual  income 
in  excess  of  $1,500  up  to  and  including  *1 ,900. 
the  monthly  rate  shall  be  reduced  6  cents:  for 
each  $1  of  annual  Income  in  excess  of  $1,900 
up  to  and  includmg  $2,300,  the  monthly  rate 
shall  be  red'iced  7  cents;  and  for  each  s-l 
of  annual  income  in  e.xcess  of  $2,300  vip  to 
and  including  $3,000,  the  monthly  rate  shall 
be  reduced  8  cents;  but  i;i  no  event  shsill  the 
monthly  rate  of  pension  be  less  than  $5. 
No  pension  shall  be  paid  if  annual  income 
exceeds  $3,000  "; 

(2  I   by  amending  subsection  (  c  i   to  read  as 
follows: 

■'(C)  If  the  veteran  is  married  and  living 
with  or  reasonably  contributing  to  the  sup- 
port of  his  spouse,  or  has  a  child  or  children, 
pension  shall  be  paid  according  to  the  fol- 
lowing formula:  If  annual  income  is  $500  or 
less,  the  monthly  rate  of  pension  shall  be 
$172  for  a  veteran  and  one  dependent.  $177 
for  a  veteran  and  two  dependents,  and  $182 
for  three  or  more  dependents.  For  each  $1 
of  annual  income  in  excess  of  $500  up  to  and 
including  $700,  the  monthly  rate  shall  be 
reduced  2  cents;  for  each  $1  of  annual  in- 
come in  excess  of  $700  up  to  and  Including 
$1,800,  the  monthly  rate  shall  be  reduced  3 
cents;  for  each  $1  of  annual  income  in  ex- 
cess of  $1,800  up  to  and  including  $3,000, 
the  monthly  rate  shall  be  reduced  4  cents; 
for  each  $1  of  annual  income  in  excess  of 
$3,000  up  to  and  including  $3,500.  the  month- 
ly rate  shall  be  reduced  5  cents:  for  each 
SI  of  annual  income  in  excess  of  $3,500  up 
to  and  including  $3,800.  the  monthly  rate 
shall  be  reduced  6  cents;  for  each  $1  of  an- 
nual income  In  excess  of  $3,800  up  to  and  in- 
cluding $4,000,  the  monthly  rate  shall  be  re- 
duced 7  cents;  and  for  each  $1  of  annual  in- 
come in  excess  of  $4,000  up  to  and  including 
$4,200,  the  monthly  rate  shall  be  reduced 
8  cents.  No  pension  shall  be  paid  if  annual 
income  exceeds  $4,200."; 

(3)  by  amending  subsection  (d)  by  strik- 
ing out  "$110"  and  inserting  in  lieu  thereof 
"$123  ■;  and 

(4)  by  amending  subsection  (e)  by  strik- 
ing out  "$44"  and  inserting  in  lieu  thereof 
"$49". 

Sec.  3.  Section  541  of  title  38,  United  States 
Code,  is  amended  as  follows: 

(1)  by  amending  subsection  (b)  to  read  as 
follows ; 

"(b)  If  there  is  no  child,  pension  shall  be 
paid  according  to  the  following  formula:  If 
annual  income  is  $300  or  less,  the  monthly 
rate  of  pension  shall  be  $108.  For  each  $1  of 
annual  income  in  excess  of  $300  up  to  and 
including  $600,  the  monthly  rate  shall  be 
reduced  1  cent;  for  each  $1  of  annual  in- 
come in  excess  of  $600  up  to  and  including 
$900.  the  monthly  rate  shall  be  reduced  3 
cents;  for  each  $1  of  annual  income  in  excess 
of  $900  up  to  and  including  $2,100,  the 
monthly  rate  shall  be  reduced  4  cents;  and 
for  each  $1  of  annual  income  in  excess  of 
$2,100  up  to  and  including  $3,000.  the  month- 
ly rate  shall  be  reduced  5  cents;  but  in  no 
event  shall  the  monthly  rate  of  pension  be 
less  than  $5.  No  pension  shall  be  paid  if  an- 
nual income  exceeds  $3,000"; 

(2)  by  amending  subsection  ici  to  read  as 
follows: 

"(C)  If  there  is  a  widow  and  one  child, 
pension  shall  be  paid  according  to  the  fol- 
lowing formula:  If  annual  income  is  $700 
or  less,  the  monthly  rate  of  pension  shall  be 
$128.  For  each  $1  of  annual  Income  In  ex- 
cess of  $700  up  to  and  Including  $1,100.  the 
monthly  rate  shall  be  reduced  1  cent:  for 
each  $1  of  annual  income  In  excess  of  $1,100 
up  to  and  including  $2,100.  the  monthly  rate 
shall  be  reduced  2  cents;  lor  each  $1  of  an- 
nual income  in  excess  of  $2,100  up  to  and 
including  $3,000.  the  monthly  rate  shaU  be 
reduced  3  cents;  and  for  each  $1  of  annual 
income  lu  excess  of  $3,000  up  to  and  includ- 
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liig  $4,200,  ll<e  monthly  rute  shall  be  re- 
duced 4  cents.  Whenever  the  monthly  rate 
payable  to  the  widow  under  the  foregoing 
formula  Ls  less  than  the  amovmt  which  would 
be  payable  to  the  child  under  section  542  of 
this  title  If  the  widow  were  not  entitled, 
the  widow  will  be  paid  at  the  child's  rate.  No 
pension  will  be  paid  If  the  annual  Income 
exceeds  $4,200.  "; 

(3)  by  amending  subsection  idi  by  strtk- 
li'.i;  out  ■•$18"  and  Inserting  in  lieu  thereof 
■■«20  •;   and 

(4)  by  adding  at  the  end  thereof  the  fol- 
new  subjection: 

"if I  As  used  In  this  .section  and  section 
542  of  thLs  title,  the  term  "veteran'  includes 
a  per.^on  who  h:is  completed  at  Ica-St  two 
years  of  honorable  active  military,  naval,  or 
air  service,  as  certified  by  the  Secretary  con- 
cerned, but  whose  death  in  such  service  was 
not  in  line  of  duty.". 

Sec.  4.  Section  542  of  title  :i8.  United  States 
Code,  is  amended  as  follows: 

(1)  by  amending  subsection  (a)  by  .strik- 
ing out  ••$44""  and  ""$18'"  and  inserting  ia  heu 
thereof  "$49"'  and  "$20"",  respectively;  and 

(2i  by  amending  subsection  (o  by  striking 
out  "si.OOO"  and  inserting  in  Ueu  thereof 
"$2,400". 

Sec.  5.  Section  544  of  title  48.  United  States 
Code,  Is  amended  by  striking  out  "$55  "  and 
Inserting  In  lieu  thereof  "$64  ". 

Sec.  6.  Section  4  of  Public  Law  90  275  (82 
Stat.  68)   Is  amended  to  read  as  follows: 

■  Sec.  4  The  annual  Income  limitations 
governing  payment  of  pen.slon  under  the  first 
sentence  of  section  9(b)  of  the  Veterans' 
Pension  Act  of  1959  hereafter  shall  be  $2,600 
and  $3,900.  in.siead  of  $2,200  and  $3. .500.  re- 
spectively '". 

Sec.  T.'Sectlon  415  of  title  38.  United  State.-. 
Code.  Is  amended  as  follows : 

(1)  by  amending  subsection  cb)  to  read 
as  follows: 

■•(b)(li  E.xcept  as  provided  In  parat'raph 
(2)  of  this  sub.seciioii.  if  there  is  only  one 
parent,  dependency  and  Indemnity  compen- 
sation shall  be  paid  to  him  according  to  the 
following  formula:  If  annual  Income  is  $800 
or  less,  the  monthly  rate  of  dependency  and 
Indemnity  conipen-^atlon  shall  be  $123.  For 
each  $1  of  annual  Income  In  excess  of  $800 
up  to  and  including  $1,000.  the  m.onthly  rate 
shall  be  reduced  3  cents;  for  each  $1  cif  an- 
nu;il  Income  In  excess  of  $1,000  up  to  and  In- 
cluding $1,300,  the  monthly  rate  shall  be 
reduced  4  cents;  for  each  $1  of  annual  In- 
come In  excess  of  $1,300  up  to  and  IncludlnK 
$1,600,  the  monthly  rate  shall  be  reduced  5 
cents;  for  each  $1  of  annual  Income  In  ex- 
cess of  $1,600  up  to  and  Including  $1,800,  the 
monthly  rate  shall  be  reduced  6  cents;  for 
each  $1  of  annual  income  In  excess  of  $1,800 
up  to  and  Including  $2,000.  the  monthly  rate 
bhall  be  reduced  7  cents;  and  for  each  $1 
annual  Income  In  excess  of  $2,000  up  to  and 
including  $3000.  the  monthly  rate  shall  be 
reduced  8  cents;  but  in  no  event  shall  the 
monthly  rate  of  dependency  and  Indemnity 
compensation  be  less  than  $4.  No  dependency 
and  Indemnity  compensation  shall  be  paid 
if   annual   Income  exceeds  $3,000. 

"(2)  If  there  Is  only  one  parent  and  he  has 
remarried  and  Is  living  with  his  spouse,  de- 
pendency and  Indemnity  compensation  shall 
be  paid  to  him  under  either  the  formula  of 
paragraph  ( 1  i  of  this  subsection  or  under 
the  formula  in  subsection  (d),  whichever  U 
the  greater.  In  such  a  case  of  remarriage  the 
total  combined  annual  income  of  the  parent 
iUid  hLs  spouse  shall  be  counted  In  deter- 
n.uiing  the  monthly  rate  of  dependency  and 
inOemiiUy  compeiihtttlon  uuder  the  appro- 
priate formula."'; 

(2)  by  amending  subsection  (c)  to  read 
Ho  lollows: 

■"(c)  Except  as  provided  In  subsection  (d), 
if  there  are  two  parents,  but  they  are  not 
livlja^  together,  dependency  and  Indemnity 
compensation  shall  be  paid  to  e«eh  accord- 


ing to  the  following  formula:  If  the  annual 
Income  of  each  parent  Is  $800  or  less,  the 
monthly  rate  of  dependency  and  Indemnity 
payable  to  each  shall  be  $86.  For  each  $1 
of  annual  Income  In  excess  of  $800  up  to 
and  Including  $1,100,  the  monthly  rate  shall 
be  reduced  2  cents;  for  each  $1  of  annual 
Income  in  excess  of  $1,100  up  to  and  Includ- 
ing $2,100,  the  monthly  rate  shall  be  reduced 
4  cents;  for  each  $1  of  annual  Income  in 
exces.s  of  $2,100  up  to  and  Including  $2,500. 
the  monthly  rate  shall  be  reduced  5  cents; 
and  for  each  $1  of  annual  Income  In  excess 
of  $2,500  up  to  and  Including  $3000.  the 
monthly  rate  shall  be  reduced  6  cents;  biit 
in  no  event  .sliall  the  monthly  rale  of  de- 
pendency and  indemnity  compensation  be 
less  than  $4.  No  dependency  and  inclemiiity 
compensation  .shall  be  paid  to  a  parent  who.  o 
annual  income  excced.s  $3,000.""; 

(3)  by  amending  subsection  (d)  to  read 
as  follows: 

"(d)  If  there  are  two  parents  who  are 
living  togcliicr.  or  if  a  parent  has  remarried 
and  is  living  with  his  spouse,  dependency 
and  indemnity  compensation  shall  be  paid 
to  each  such  pnrenl  according  to  the  follow- 
ing formula:  If  the  total  combined  annual 
income  Is  $1,000  or  less,  the  monthly  rate 
of  depcndeticy  aiid  Indemnity  compensation 
payable  to  each  parent  shall  be  $83.  For  each 
$1  of  aiuiual  Income  In  excess  of  $1,000  up 
to  and  including  $1,100.  the  monthly  rate 
shall  be  reduced  1  cent;  for  each  $1  of  an- 
nual Income  In  excess  of  $1,100  tip  to  and 
Including  $2,500.  the  monthly  rate  shall  be 
reduced  2  cents;  for  each  $1  of  annual  In- 
come In  exces.s  of  $2,500  up  to  and  including 
$3,500,  the  monthly  rate  shall  be  reduced 
3  cents;  and  for  each  $1  of  annual  Income 
in  excess  of  $3,500  up  to  and  including  $4,200, 
the  monthly  rate  shall  be  reduced  4  cents; 
but  in  no  event  shall  the  monthly  rate  of 
dependency  and  Indemnity  compen.satlon  be 
less  than  $4.  No  dependency  and  Indemnity 
compensation  shall  be  paid  to  either  parent 
if  the  total  combined  annual  Income  exceeds 
$4,200.  ";  and 

(4)  by  amending  sub.sectlon  (h)  by  .strik- 
ing out  "$55"  and  inserting  In  lieu  thereof 
••$64". 

Sec.  8.  (a)  The  Administrator  of  Veterans' 
Affairs  shall  carry  out  a  thorotigh  study  and 
investigation  of  the  economic  needs  and 
problems  of  veterans  and  their  widows 
t«venty-two  years  of  age  or  older.  The  study 
shall  Include  (Da  survey  of  the  current  In- 
come characteristics  of  veterans  and  their 
widows  aged  .seventy-two  years  or  older,  de- 
scribing their  Income  from  all  sources,  and 
necessary  expend Iture.s  for  rent,  food,  medical 
care,  and  other  Items,  (2)  an  evaluation  of 
the  adequacy  of  the  veterans  pension  system 
for  the  needs  of  such  veteran.s,  and  (3)  in- 
formation concerning  the  expected  mortality 
rates  of  such  veterans  and  their  widows. 

(b)  The  Administrator  shall  report  to  the 
Congress  and  the  President  not  later  than 
one  hundred  and  t',Tenty  days  after  the  con- 
vening of  the  first  session  of  the  Ninety- 
fourth  Congress  the  results  of  the  study  aiid 
Investigation  carried  out  under  this  section. 
Including  any  recommendations  for  legisla- 
tive or  administrative  action. 

Sec.  9.  This  Act  shall  take  effect  on  Jan- 
uary 1,  1975. 

Section -dv-Section  Analysi.s 

SECTION    1 

This  section  provides  that  this  Act  may  be 
Cited  as  the  "Vetersuis  and  Survivors  Pension 
Adjustment  Act  of  1974  ". 

SECTION    1 

Clause  t  would  Increase  the  rates  of  pen- 
sion and  the  annual  Income  limitation  for 
unmarried  veterans  under  subsection  521  (b) . 
Currently,  a  veteran  with  no  dependents  re- 
cetvea  a  maximum  monthly  pension  of  $143 
If  his  annual  Income  Is  $300  or  less,  decreas- 


ing on  a  gradual  scale  to  $28  with  an  annual 
income  of  $2,600.  As  amended,  this  subsec- 
tion would  provide  a  maximum  monthly  rate 
of  $160  with  an  annual  income  of  $300  cr 
less,  down  to  $5  for  an  annual  income  of 
$3,000. 

Claif-e  2  would  lncrea.se  the  rates  of  pen- 
sion and  the  annual  income  limitation  for  a 
married  veteran  under  stibsection  521(c). 
Currently,  the  maximum  monthly  pension 
payable  to  a  veteran  with  one  dependent  is 
$154,  with  two  dependents  $159,  and  with 
three  or  more  dependents  $164  based  on  an 
annual  Income  of  $500  or  less.  This  decrea.'-es 
gradually  to  $39.  $44,  and  $49  respectively, 
with  an  annual  income  of  $3,800.  As  amended, 
this  subsection  would  provide  a  ve',.eran  wit'i 
one  dependent,  $172.  with  two  dependents, 
$177,  and  with  three  dependents.  $182  based 
on  an  income  of  $500  or  less,  ranging  down 
to  $14.  $19.  and  $24  respectively  with  an 
annual  income  of  $4,200. 

Clatisc  3  provides  that  the  additional  al- 
lowance payable  to  those  veterans  receiving 
pension  who  are  In  need  of  regular  aid  and 
attendance  under  subsection  521(d)  will  be 
increased  from  $110  per  month  to  $123  per 
month. 

Clause  4  provides  that  the  additional  al- 
lowance payable  under  subsection  521(e)  for 
those  veterans  receiving  pension  who  have 
a  disability  rated  permanent  and  total,  and 
which  Is  rated  60  percent  or  more  or  are 
permanently  housebound  but  not  eligible  for 
an  aid  and  attendance  allowance  will  be  in- 
creased from  $44  per  month  to  $49. 

SFCTION     3 

Chiuac  1  would  Increase  the  rates  of  pen- 
sion and  the  annual  income  limitation  for 
a  widow  without  a  child  under  subsection 
521(b).  Currently,  a  widow  without  depend- 
ent receives  a  maximum  monthly  pension 
of  $96  If  her  annual  Income  Is  $300  or  less, 
decreasing  on  a  graduated  scale  to  $21  with 
an  annual  Income  of  $2,600.  As  amended. 
thU  subsection  would  provide  a  maximum 
rate  ol  $108  with  an  annual  Income  of  $300, 
decreasing  to  $4  with  an  Income  of  $3,000. 

Clause  2  would  Increase  the  rates  of  pen- 
sion and  the  annual  Income  limitation  f<3r  a 
widow  with  a  dependent  under  subsection 
541(c).  Currently,  a  widow  with  one  child 
receives  a  maximum  monthly  fienslon  of 
$114  If  her  annual  Income  Is  $7(X)  or  less, 
decreasing  on  a  graduated  basis  to  $44  with 
an  annual  income  of  (3,800.  As  amended, 
this  subsection  would  provide  a  maximum 
monthly  rate  of  $128  with  an  annual  Income 
of  $700  or  less  down  to  $49  with  an  annual 
income  of  $4,200. 

Clause  3  would  Increase  the  allowance  for 
each  child  In  the  case  where  there  Is  a 
widow  with  more  than  one  child  under  sub- 
section 541(d).  Currently,  a  widow  receives 
$18  per  month  for  each  additional  child.  As 
amended  this  subsection  would  provide  $20 
for  each  additional  child  per  month. 

Clause  4  adds  a  new  subsection  (f)  to  sec- 
tion 541  to  amend  the  definition  of  a  "vet- 
eran" for  the  purposes  of  that  section  and 
section  542  to  provide  that  survivors  of  a 
veteran  who  served  at  least  two  years  of 
honorable  military  service  but  whose  death 
was  not  in  the  line  of  duty  would  be  eligible 
for  pension. 

SECTION    4 

Clause  1  would  provide  Increases  In  the 
rates  of  pension  for  children  when  there  is 
no  widow  under  section  641(a).  Currently, 
one  child  alone  receive  $44  per  month,  with 
the  addition  of  $18  for  each  additional  child. 
As  amended  this  subsection  would  provide 
$49  for  the  first  child  and  $20  for  each  addi- 
tional child  . 

Clause  2  would  provide  Increases  In  the 
annual  income  llmiutlon  for  a  child  under 
subsection  642(c),  Cnrrently  the  annual 
income  limitation  Is  $2,000,  as  amended  this 
subsection  would  provide  an  annual  mcome 
limitation  of  $2,400. 
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SECTION    6 

This  section  would  provide  an  Increase  In 
the  allowance  payable  to  widows  who  are 
In  receipt  of  pension  and  In  need  of  aid  and 

attendance  In  section  544.  Ciu-rently  the 
allowa,ice  is  $55  per  month,  as  amended  this 
section  would  provide  an  aid  and  attendance 
allowance  of  $64  per  month. 

SECTION    6 

This  section  would  amend  section  4  of 
Public  Law  90-275  (82.  Stat.  68)  to  Increase 
by  $400  the  maximum  annual  income  limita- 
tions applicable  under  the  prior  pension 
program  In  effect  on  June  30,  1960:  From 
$2,200  to  $2,600  for  a  veteran  without  a  de- 
pendent, or  widow  without  a  dependent,  or 
a  child  alone;  and  from  $3,500  to  $3,900  for 
a  veteran  with  a  dependent,  and  for  a  widow 
with  a  child. 

SECTION    7 

Clause  1  would  increase  the  rates  of  de- 
pendency and  Indemnity  compensation 
(DIG)  and  annual  Income  limitations  for  a 
sole  surviving  parent  under  subsection  415 
(b).  Currently,  a  sole  surviving  parent  re- 
ceives a  maximum  monthly  DIC  payment  of 
$110  if  his  Income  Is  less  than  $800  per  an- 
num, decreasing  to  $12  for  an  annual  Income 
of  $2,600.  As  amended,  this  subsection  would 
provide  for  a  maximum  monthly  rate  of  $123 
with  an  annual  income  of  $800  or  less,  down 
to  $4  for  an  annual  Income  of  $3,000. 

Clause  2  would  Increase  the  rates  of  de- 
pendency and  Indemnity  compensation 
(DIC)  and  the  annual  Income  limitations 
for  two  parents  not  living  together  under 
subsection  415(c).  Currently  each  of  two 
parents  who  are  not  living  together  receives 
a  maximum  monthly  DIC  payment  of  $77  If 
annual  Income  Is  $800  or  less,  decreasing  on 
a  graduated  scale  to  $11  with  an  annual 
Income  of  $2,600.  As  amended  this  subsection 
would  provide  a  maximum  monthly  rate  of 
$86  with  an  annual  Income  of  $800  or  less, 
down  to  $4  for  an  annual  Income  of  $3,000. 
Clause  3  would  Increase  the  rates  of  de- 
pendency and  Indemnity  compensation 
(DIC)  and  annual  Income  limitations  pay- 
able under  subsection  415(d).  Currently,  If 
there  are  two  parents  who  are  living  to- 
gether, or  If  a  parent  Is  remarried  and  is  liv- 
ing Vi-lth  his  spouse,  each  ptirent  receives  a 
maximum  monthly  DIC  payment  of  $74  if 
annual  income  Is  $1,000  or  less,  decreasing 
on  a  graduated  scale  to  $11  with  an  annual 
Income  of  $3,800.  As  amended,  this  subsec- 
tion would  provide  a  maximum  monthly  rate 
of  $83  with  an  annual  Income  of  $1,000  or 
less,  down  to  $4  for  an  annual  Income  of 
$4,200. 

Clause  4  would  Increase  the  allowance  pav- 
able  under  subsection  415(h)  to  parents  who 
are  in  receipt  of  dependency  and  indemnity 
compensation  (DIC)  and  lu  need  of  aid  and 
attendance.  Currently  the  allowance  Is  $55 
per  month;  as  amended  this  subsection  would 
provide  an  aid  and  attendance  allowance  of 
$64  per  month. 

SECTION    8 

Subsection  (a)  authorized  the  Adminis- 
trator of  Veterans'  Affairs  to  conduct  a  study 
of  the  economic  needs  and  problems  of  vet- 
erans and  their  widows  who  are  72  or  older. 
Included  In  the  study  will  be  (1)  a  survey  of 
the  current  Income  characteristics  of  such 
veterans,  (2)  an  evaluation  of  the  adequacy 
of  the  veterans  pension  program  for  their 
needs,  and  (3)  an  examination  of  the  mor- 
tality rate  for  these  Individuals. 

Subsection  (b)  provides  that  the  study 
along  with  legislative  or  administrative 
recommendations  shall  be  submitted  to  the 
Congress  not  later  than  120  days  after  the 
convening  of  the  1st  .session  of  the  94th 
Congress. 

SECTION    9 

This    section    provides    that    the    effective 
date  of  this  Act  shall  be  January  1,  1975. 
CXX 2035— Part  24 


ADDITIONAL  COSPONSORS  OF  BILXS 
AND  JOINT  RE350LUTIONS 

S.      3234 

At  the  request  of  Mr.  Humphrey,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  3234,  a 
bill  to  authorize  a  vigorous  Federal  pro- 
gram of  research  and  development  to  as- 
sure the  utilization  of  solar  energy  as  a 
major  source  for  our  national  energy 
needs,  to  provide  for  the  development  of 
suitable  incentives  for  rapid  commercial 
use  of  solar  technology  and  to  establish 
an  Office  of  Solar  Energy  Research  in 
the  U.S.  Government. 

S.    3431 

At  the  request  of  Mr.  Clark,  the  Sena- 
tor from  South  Carolina  (Mr.  Hollincsi 
was  added  as  a  cosponsor  of  S.  3431,  the 
Young  Farmers  Investment  Act. 

S.    3790 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  and  the  Senator  from  Montana 
(Mr.  Mansfield)  were  added  as  cospon- 
sors  of  S.  3790,  a  bill  to  provide  a  means 
for  compensating  U.S.  air  carriers  for 
excessive  or  discriminatory  airport  land- 
ing fees  charged  such  carriers  in  foreign 
countries. 

S.     3931 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  was  added  as  a  cosponsor  of 
S.  3931,  a  bill  to  amend  title  n  of  the  So- 
cial Security  Act  to  provide  that  the 
amount  of  an  individual's  earnings  shall 
for  purposes  of  the  provisions  thereof  re- 
quiring deductions  from  benefits  on  ac- 
count of  excess  earnings,  be  deemed  to 
be  reduced  by  an  amount  equal  to  the 
expenses  paid  by  him  during  the  taxable 
year  for  medical  care. 

S.    3935 


S.    4019 

At  the  request  of  Mr.  Weicker.  the 
Senator  from  Wisconsin  (Mr.  Peoxmire* 
was  added  as  a  cosponsor  of  S.  4019,  a 
bill  to  establish  a  Joint  Committee  on 
Intelligence  Oversight. 

S.    4021 

At  the  request  of  Mr.  Dominick.  the 
Senator  from  Pennsylvania  'Mr.  Hugh 
Scott',  the  Senator  from  Tennessee 
<Mr.  Brock),  the  Senator  from  Hawaii 
(Mr.  FoNG).  the  Senator  from  South 
Carolina  (Mr.  Thurmond',  and  the  Sen- 
ator from  Aiizona  (Mr.  Fannin),  were 
added  as  cosponsors  of  S.  4021.  relating 
to  exemption  from  taxes  of  interest  on 
savings  accounts. 


.MDDITION.'^L    COSPONSORS    OF    A 
RESOLUTION 

SENATE   RESOLVTION    392 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Michigan  <Mr.  Grwfini  and 
the  Senator  from  Pennsylvania  'Mr. 
ScHWEiKER)  were  added  as  cosponsors 
of  Senate  Resolution  392.  concerning  the 
safety  and  freedom  of  Valentvn  Moroz. 
Ukrainian  historian. 


At  the  request  of  Mr.  Montoya,  the 
Senator  from  Colorado  (Mr.  Haskell) 
was  added  as  a  cosponsor  of  S.  3935  to 
prohibit  disclosure  of  tax  returns  with- 
out consent  of  the  taxpayer,  and  for 
other  purposes. 

S.    3957 

At  the  request  of  Mr.  Church,  the 
Senator  from  New  York  (Mr.  Javits), 
the  Senator  from  Maine  (Mr.  Muskizi, 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coff)  ,  the  Senator  from  Delaware  (Mr. 
Roth  ) ,  and  the  Senator  from  New  Jer- 
sey (Mr.  Williams)  were  added  as  co- 
sponsors  of  S.  3957,  the  National  Emer- 
gencies Act. 

S.    3982 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Maine  (Mr.  Hathaway), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN) ,  and  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF)  were  added  as 
cosponsors  of  S.  3982,  a  bill  to  restrict 
the  authority  for  Inspections  of  tax  re- 
turns and  the  disclosure  of  information 
contained  therein,  and  for  other  pur- 
poses. 

s.  aaes 

At  the  request  of  Mr.  Allen,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrky) 
was  added  as  a  cosponsor  of  S.  3998,  a 
bill  to  establish  the  Lister  Hill  scholar- 
ship program. 


FOREIGN  ASSISTANCE  ACT  OF  1974— 

AMENDMENT 

.\MENDMEKT    NO.     1923 

•  Ordered  to  be  printed  and  to  lie  on  the 
table. ' 

AMEND.MENT  PLACING  A  $5  BILLION  CEILING  ON 
FOREIGN  AID  OBLIGATIONS  DURING  FISCAL  TE.Ml 
1375 

Mr.  CHURCH.  Mr.  President,  with  for- 
eign aid  permeated  by  such  confusion  of 
purpose,  what  is  clearly  called  for  Is  a 
serious  review  of  this  program,  in  which 
its  various  parts  are  weighed  as  to  their 
relative   merits.    Unfortunately,    this   is 
made  nearly  Impossible  by  the  basic  con- 
fusion of  both  the  executive  bureaucracy 
which  conducts  the  program  and  the  con- 
gressional system  by  which  it  is  approved. 
Nowhere  in  the  executive  branch  is  there 
a  single  responsible  official  charged  with 
administering  and  evaluating  the  pro- 
gram in  its  full  scope  and  presenting  it 
to   Congress   for  examination   and   ap- 
proval. Instead,  some  foreign  aid  activ- 
ities are  run  by  the  Agency  for  Interna- 
tional Development,  some  by  the  Defense 
r>epartment.  others  by  the  Treasury  De- 
partment, others  by  the  Department  of 
Agriculture,  still  others  by  the  State  De- 
partment and  the  Peace  Corps.  Each  of 
these  agencies,  by  the  natural  laws  of 
bureaucracy,  finds  iiiterest  only  in  the 
perpetuation  of  its  own  activities.  Each 
presents  its  bill  to  Congress,   and  the 
various  bills  then  make  their  way  piece- 
meal   through    the    diverse    procedural 
paths  of  each  House.  At  no  point  in  the 
process  are  the  various  parts  of  the  pro- 
gram set  in  comparison;  at  no  point  are 
their  relative  merits  considered;  at  no 
point  does  Congress  weigh  their  collective 
impact,  either  upon  our  own  economy  or 
upon  the  countries  which  the  programs 
are  alleged  to  assist. 

A  telling  example  is  the  bill  before 
the  Congress  today.  S.  3394.  Entitled 
"The  Foreign  Assistance  Act  of  1974," 
this  bill  might  be  expected  to  contain  the 
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essence  of  the  U.S.  foreign  aid  program 
for  the  current  fiscal  year.  Yet  such  an 
uiference  would  be  entirely  false.  For  the 
$3.2  billion  requested  in  this  bill,  an 
amount  which  by  itself  could  seem  rela- 
tively moderate,  is  in  fact  only  a  frac- 
tion of  tiie  total  aid  expenditure  planned 
for  fiscal  year  1975. 

To  remedy  this  state  of  confusion,  Mr. 
President,  the  Foreign  Relations  Com- 
mittee has  this  year  adopted  a  number 
of  measures — some  to  take  immediate 
effect,  others  to  take  effect  next  year — 
designed  to  bring  foreign  aid  proposals 
into  a  logical  format  which  can  be  clear- 
ly understood  and  evaluated  by  Congress 
and  the  American  iieople.  The  first  such 
measure,  contained  in  the  fiscal  year 
1975  State  Department  USIA  authoriza- 


tion bill  now  pending  conference,  will 
require  that  beginning  in  fiscal  year  1976 
all  foreign  aid  proposals  be  consolidated 
into  two  logically  structured  bills :  a  for- 
eign economic  aid  bill,  to  Include  all  eco- 
nomic aid — multilateral  and  bilateral — 
with  the  single  exception  of  the  food  for 
peace  program;  and  a  foreign  military 
aid  bill,  to  include  all  militar>-  aid,  in- 
cluding grants,  training,  and  credit 
sales.  Other  measures,  adopted  by  the 
committee  and  included  as  amendments 
to  the  bill  now  before  us.  serve  a  com- 
plementary purpose  by  eliminating  loop- 
holes through  which  the  Pentagon  has 
been  able  to  spend  hundreds  of  millions 
of  dollars  annually  on  military  a.ssist- 
ance  over  and  above  the  amount  con- 
tained in  the  basic  appropriation  for 
that   purpose.   The   combined   effect   of 


these  various  measures,  if  they  are  en- 
acted, will  be  to  establish  a  clear,  logical- 
ly structured,  and — above  all — compre- 
hensive format  for  future  congreiiiiiiTl 
consideration  of  foreign  aid. 

For  this  year,  however,  Congress  must 
attempt  to  cope  with  the  piecemeal  ap- 
proach. To  help  place  S.  3394,  the  bill 
now  before  us,  in  better  perspective,  M;-. 
President,  I  ask  unanimous  consent  thai 
there  be  printed  in  the  Record  at  ths 
point  a  table,  prepared  by  AID  at  the 
request  of  the  Foreign  Relations  Com- 
mittee, which  portrays  the  overall  pro- 
gram of  which  S.  3394  represents  but  a 
part. 

Tliere  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


INSERT  NO    1 
US    ECONOMIC  ASSISTANCE.  MILITARY  ASSISTANCE.  AND  CREDIT  SAIES   PROCRAYS  PROPOSED   FOR  FISCAL  YEAR  1975 
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336  . 

8  . 

Sudan. 

15  960 

SO 

50.. 

Swaziland 

572 
12,054 

Tanzania 

1 

3,"900 

2.000 
3fl0 

i'50O 
3,  500  \ 

Togo     

2  089 



Tur.isia  ..  .. 

21   368 

400  

Upper  Volta 

2  230 

Zaire  ^ 

15,294 

3  800 

Zambia  _ 

8 

Economic  regional  programs: 

Central  West  Afiica  and  Sahel 

26,871 
1,563 

East  Afiira                                   , 

Southern  Africa 

10, 123 

Africa  regional     

21,988 

1.461  .. 

... 

Sell-help  projects.. 

1,  700 

Reivon.il  nuiit.iry  costs 

30  . 

30 

2,676  052 

30  .. 

787. 902 '" 

'  318,  000 

A  <.\   lutjl                       .   .   . 

47762  069 

2,086.017 

ilTs.'gTs  ^ 

15.  624 

680  246 

14. 198 

'    120.  IM      'lV&0*000 

Afganistan 

Bahrain.                  

17.185 
83 

16,985 

83 

104,  669 

116   . 

5,000 

187  Oil 

14 ; 

571 

14,467 
65,220 

-  110  000   . 

1.293 
83 

24 

1,175 

50 

200 

200  .- 

Bangladesh 

104,669 

116 

5  000 

550,  761 

80.400 

14 

571 

606 

21 

71.000 

.J-       113,894 

39  449   . 
92 

77,011   _ 

British  Solomon  Islands 

5.000 

363  750 
80,  400 

3b2  500 
400 

Cimborlia           

80,000 

1  9<sn 

China  (Taiwan) 

Cook  Islands    . 

14  .. 

57i"-I 

Cyprus 

Eip                                  

Cub 
21 

113,794 

192, 469 

1,569 

182,  068 

57,405 

2.653 
1,061  . 
6,956 

CM 

Gilbert  and  Ellice  Inlands.  .  . 

2!" 

211 

1.569 

1,902 

2.497 

1,061 

833 

38,  083 
120,909 

154  909 

253 

156 

100 
1,152 

"  "71  boo"" 

100 
28,900 

234,  300 
86,  100 
10,  150 
10,285 

35 

100 
22.700 

161,500 

85  200 

150 

285 

35  . 

'  7i;666"" 

52.000 

10  000 
10,000  . 

Greece . 

75,  500 
71,460 

25, 17h 
•56,000 

5.721' 

India .  . 

Indonesia 

.        221  369 

1,569 

416.  368 

143.505 

10,150 

12,938 

1,061 

6,991 

6,200  

Iran      .     ...     . 

Korea       , 

Laos         

900  VV.'. 

Lebanon . 

Malaysia 

Micronesia 

Nepal 

402  .. 
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Economic  assistaiKC  programs 


Total 

economic 

and 

military 

assistance 

and 

credit 

sales 


Total 
aconomic 
assistance 


AID 


Peace 
Corps 


Public  Law 

480' 


Inter- 

nationaJ 

narcotics 

control 


Asia— (Jontinjed 

Oman 

Pakistan 

Philippines 

Saudi  Arabia 

Sri  Lanka  (Ceylon) 

Thailand 

Tonga 

Turkey. 

Vietnam 

Western  Samoa 

Yemen  Arab  Republic 

Economic  regional  program. 
Regional  military  costs 

Latin  America,  total 


Argentina 

Belize  (British  Honduras) 

Bolivia 

Brazil 

Chile 

Colombia 

Costa  Rica 

Dominican  Republic 

Ecuadof 

El  Salvador 

Guatemala 

Guyana 

Haiti. 

Honduras 

Jamaica 

Me«ico 

Nicaragua 

Panama 

Paraguay 

Peru 

Trinidad  and  Tobago 

Urugjey 

Venezuela 

Caribbean  regional. 

Central  America  regional  (ROCAP). 

Inter-American  programs.. 

Economic  riegional  programs.. 

Regional  mlitary  costs 


Military  assistance  and  credit  sales  progra.-ns 

T  otal  ~  ~~ 

military 

assistance  Military  Foreign 

and  assistance  military 

credit  grants  credit 

sales  (MAP)  sales 


Excess 
defense 
articles 


Military 

assistance 

service 

funded 


181 

123,074 

103,715 

220 

18.  801 

88,  587 

338 

232,  492 

2,  3%,  553 

321 

13.  734 

25,  365 

417  . 


181 

122,794 

78, 315 


78, 745 
49,844 


181 
2,178" 


43,299 
26, 043 


750 
250 


18,786 
14,087 

338 

27, 492 

911,553 

321 
13,734 
25,  365 


8,000 
6,005 


23, 064 
5  751,000 


1,218 
338 


10,  786 


6,  864 


280 
25,400 

220 

15 

74.500 


280 
17  900 

220 

15 

56,000 


5,000 


2,500 


18  500 


11,4% 
24,251 


321 

160 
1,114 


4  396 

32 

205.000 
1,485,000 

"80,000 

'""9o."6oo""" 

""  35;o6o"." 
35.000 

160,  553  . .   . 

"1,456.000 

2,078 -  - 

417 

417."! 



592, 306         372, 206         276, 461 


19, 978 


78, 137 


6,630  220,100 


30,900 
275 
35, 959 
69,309 
84,976 
52,  848 

2,147 
15,855 
19, 976 
17,381 
21,305 

3,624 
11,055 
28, 152 
11,399 
10,100 
33. 558 
22,  266 

7,770 

38, 630 

16 

5.486 
19,  557 

6,443 

1.674 
17,650 
23,646 
350  . 


200 

275 

29, 459 

8,508 
63,  676 
35,148 

2,147 
14,005 

7,076 
12, 731 
18,955 

3,624 
10,  855 
23,502 
11,399 

5,000  . 
29,108 
21,716 

5.420 
17,  330 
16  . 
786 

1,857  . 

6,443 

1,674 
17,650 
23,646 


Middle  East,  total. 


969,050 


519, 807 


22,239 

2.800 

26, 035 

21,908 

834 

5,456 

2,050 

11,561 

17,090 

3,550  . 

8,179  . 

22, 038 

8,450 

27,826 

21,360 

4,756 

13,489 

"  "775  ; 

5,500' 
1,634  . 

17,  650  . 

22,281 


478. 175 


275 

3,287" 
516 

2,717 

1,104 
661 

1,373 
337 

1,084 


766 
1,357 

"594 

"   "585" 
1,235 


1,814 
908 


1,365 


7,175 

2,178 

37,097 

9,986 

209 
7.888 
3,327 

833 

781 

74 

2,676 

698 
1,558 

"688" 

338 

69 

2,513 

16  . 


33 


200 

"45 

243 

28 

537 


326 


34 
5,000 

18' 

10 

93 

li 

43 

2 

40 


30,700 

"e^soo" 

6,800 
21.300 
17,700 

""  1,850" 
12,900 
4,650 
2,350 

""""200" 
4,650 

""5,"io6" 

4,450 

550 

2.350 

21,300 

'4,"  706" 
17,700 


350 


41,632 


449, 243 


18  250 

700 

3.300 
800 
800 
700 

1  300 

400 

1.100 

1,300 

"""206"! 
1,100 

'  "166" 
1,100 

500  . 

1,400 
800 

1,600  " 
700 


350 
94,243 


200,000 


1,850 


30,000 

"3,600" 
60.000 
20.500 
17.000 

500" 

12,500 

3.500 

1,000 


3,500 

""5,"66o" 
3,000 

""""506" 
20,500 

"'2,' 566' 

17,  000 


200 


50 

"56" 
50 


50 


350 
50  . 
450  . 


600 


330.000 


Egypt 

Israel 

Jordan 

Middle  East  Special  Requirements  Fund. 


25.000 


Europe,  total. 


Austria 

Finland 

Malta "...;;' 

Portugal.. 

Spain 

Regional  military  costs 

Other.. 

U.S.  contributions  to  internationalfinancial  insti- 
tutions, total 

African  Development  BanK  Special  Fund... 

International  Development  Association 

Inter- American  Development  Bank: 

Paid-in  capital 

Callable  capital. 

Fund  for  special  operations 

Asian  development  bank; 

Paid-in  capital 

Callable  capital 

Special  funds 


253, 144 
378,211 
237,  695 
100,000 

15^* 


253, 144 
78,211 
88,452 

100,000 

127522 


3  250,000 
'  50,  000 
s  78, 175 


3,144 

«  28,  211 

10, 277 


300,000 


300.000 


j^J^ "■2" 149,243  94,243  30,000      """25,o66" 


12,500 


22 


2,531 


2.531 


24 
24 

,522 
860 

,500 
23 


9,522 
"3,066" 


»9,500 
33,666" 


22 


24 
24 

"""860" 

1,600 

23 


24  .... 
24  .... 

m".'.'.'. 
1,600  .... 

23  .... 


827, 368 


721.079       "539.938        •20,529       '139,540        121.672 


106, 289       » 106, 289 


909, 127  909, 127 


15,000 
320,000 


15,000 
320,000 


600,000 

24, 127 

(96, 508) 

50,000 


500,000  . 

24, 127  . 
(96, 508). 
50,000  . 


I   1..   .  ^^  "-"i  *^  estimates  are  planning  levels  which  tvill  be  reexamined  later  in  the  year  in 
light  0  revised  price  estimates.  U.S.  commodity  availabilities  and  recipient  country  requirements 
It  availabilities  permit,  a  title  1  concessional  sales  program  will  be  planned  for  Guinea 
ncludes  J909,000,000  U.S.  contributions  to  international  financial  institutions. 
Largely  or  wholly  funded  from  security  supporting  assistance  or  Indochina  postwar  recon- 
struction accounts. 
'  Includes  West  Bank  of  the  Jordan  River  and  Gaza. 

J  Includes  the  following:  American  schools  and  hospitals  abroad,  $10,000,000;  administrative 
expenses,  AID,  t47,100,SO0;  State,  J5,900,000;  contingency  fund,  $30,000,000;   international 

Mr.  CHURCH.  Mr.  President,  as  this 
table  shows,  the  proposed  fiscal  year  1975 
foreign  aid  progran  extends  far  beyond 
the  $3.2  billion  originally  proposed  in  this 
bill.  It  extends  far  beyond  the  overall  $5.1 
billion  figure  which  the  executive  branch 
originally  publicized.  Indeed,  in  its  en- 
tirety, the  foreign  aid  program  planned 
for  fiscal  year  1975  totals  $8.4  billion— 
$4.9  billion  in  economic  aid  programs  and 
$3.5  billion  in  military  aid.  These  figures, 
I  should  emphasize,  Mr.  President,  do 


organizations  and  programs,  $200,400,000;  operating  costs,  $123,400,000;  interregional  population 

program,  $50,400,000;  and  other  interregional  programs,  $69,100  000 
'Includes  worldwide  support.  $6,600,000;  Peace  Corps  share  of  action  support  $13  300  000 
■Includes  emergency  reserve  unallocated  title  II.  $35,300,000;   ocean   freigtit   $i03  200  000' 

grantsof  title  I  currencies  under  sec.  204  of  title  M.  $1,000,000,  '  •      ■      ■ 

«  Includes  international  organizations,  $5,100,000;  interregional  programs  tramirig  and  support 

costs,  $6,700,000;  unprogramed.  $9,800,000.  e  k    s  t  pmu  i 

.Xl'^i.'i'^'^  administration,  $25,300,000,  supply    operations.    ;7S. 700,000.    inspection    cencra! 

$175,000;  storage  and  maintenance  stockpile,  $1,000,000. 


not  include  the  massive  expenditures  in- 
volved in  maintaining  U.S.  forces  and 
military  aid  missions  abroad,  nor  do  they 
include  the  sizable  loans  for  the  Export- 
Import  Bank,  which  are  made  at  interest 
rates  well  below  market  levels.  The  $8.4 
billion  figure  covers  only  direct  grants 
and  concessional  loans. 

One  need  not  look  far  in  these  tables, 
Mr.  President,  to  find  glaring  examples 
of  the  distorted  priorities  which  this  pro- 
gram now  so  clearly  embodies.  This  Is  a 


program  in  which  greater  expenditures 
are  proposed  for  military  aid  to  the  Thieu 
regime  in  South  Vietnam  than  for  the 
entire  worldwide  food  for  peace  effort. 
This  is  a  program  where  more  money  is 
envisioned  for  ammiinition  supplies  for 
the  rag-tag  forces  of  the  Cambodian 
army  than  for  all  assistance  of  every  kind 
to  the  entire  continent  of  Africa.  This  is  a 
program  where  more  money  is  to  be  spent 
to  dispense  arms  to  military  dictatorships 
all  around  the  world  than  for  contribu- 
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tions  to  the  multilateral  institutions 
which  provide  economic  development  as- 
sistance to  the  world's  poorest  nations. 

One  could  go  on,  Mr.  President,  but 
tlie  point  is  clear  enough.  This  aggregate 
iirogram  quite  obviously  bears  little  re- 
lationship to  the  high-blown  claims  that 
aie  made  for  it  as  being  a  carefully  mod- 
ulated contribution  to  international 
peace,  order,  and  justice.  Instead,  this 
program  is  more  aptly  described  as  rep- 
resenting the  coagulation  of  old  assumi)- 
tions,  outdated  policies,  bad  liabits,  and 
bureaucratic  inertia.  At  a  time  of  such 
serious  economic  conditions  in  our  own 
country,  Congi-ess  should  no  longer  coun- 
tenance such  a  vast  and  ill-considered 
expense. 

I  am.  therefore,  introducinsr  an  amend- 
ment which  I  believe  will  be  a  useful  first 
step  in  bringing  this  program  under  con- 
trol— by  placing  a  ceiling  of  $5  billion  on 
foreign  aid  obligations  during  the  cur- 
rent fiscal  year.  The  ceiling  I  am  pro- 
posing will  cover  all  foreign  aid  con- 
ducted under  authority  of  the  Foreign 
Assistance  Act,  Public  Law  480,  the  For- 
eign Military  Sales  Act,  and  the  military 
assistance-service  funded  program.  The 
only  foreign  aid  spending  that  would  not 
come  under  the  ceiling  are  funds  for  the 
Peace  Corps  and  U.S.  contributions  to 
the  international  finau'^ial  institutions, 
such  as  the  World  Baak,  which  provide 
multilateral  development  a.ssistance. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  there  appear  in  the  Record  at 
this  point  a  table  wliich  compares  the 
size  of  the  fiscal  year  1974  foreign  aid 
program  with  the  fiscal  year  1975  pro- 
gram as  it  has  been  proposed  by  the 
executive  branch  and  as  it  has  been  re- 
duced thus  far  by  the  Senate. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

INStRT  r.O   2 

FOREICrt  AID  OBLIGATIONS  (OTHfR  THAN  THE  PEACE 
CORPS  AND  US.  CONTRIBUTIONS  TO  THE  I'nrRNATION- 
AL    FINANCIAL    INSTITUTIOF^S) 


Tiscal  year 


1971 


197j 


19/b 

fniiiiiis 

Senjli' 

fetJuc- 

tions 


economic- 
Ain  pfogt.inn     .       .  $1,9?9        J?  ?85  $^  t,95 

Public  L^w  180  ••..    .....         1.152  9%  9% 

Military; 
Military    assislance    pro- 

R'sms im  l.a.'l  M9 

Military  assistance-service 

'untied 908  1, 4  jO  700 

Faieign     military     credit 
sales' 325  555  45S 

Total    ..  5,084        6,910  b,  435 


'  Includes  all  assi'.iance  provided  under  aulhorily  o(  the 
Fo.'eiim  AssistaiiCe  Act,  the  fo'eien  Military  Sales  Act  the 
Military  Assistance-Service  Funded  p'Ogram,  and  Public' La« 
480 

•'  Public  Law  480  figures  show  expenditures  lalher  th.in  olilid.i- 
tions 

'  Does  not  include  2  einenijiiires  of  a  1-time  i-..itiiie  I'  ?on  - 
000,000  in  emergency  mdilary  aid  to  Israel,  and  $2bO.ClOO,OOU 
III  dr.i'.vdowii  ot  PeiilaRon  stocks  lor  Ciinbodia 

'  These  obligations  can  be  u'ed  to  lirnd  a  puguim  ol  consider- 
ably larger  size,  because  they  cm  be  used  to  gu.ii.ii''ee  trim- 
meicially.'inanced  trans.ictions  In  such  cises  there  1'.  ,1  4  lol.l 
leverage  $100,000,000,  lor  example,  r.  suHic.eit  10  gM.imilee  a 
i40OiJOO,000cieurl. 

Mr.  CHURCH.  Mr.  President,  what  the 
table  shows  is  that  the  overall  foreign 


aid  program  for  fiscal  year  1974,  not  in- 
cluding the  Peace  Corps  and  contribu- 
tions to  multilateral  development- 
finance  institutions,  totalled  approxi- 
mately $5  billion.  In  contrast,  the  fiscal 
year  1975  program  proposed  by  the  ex- 
ecutive branch  is  an  astonishing  $6.9 
billion,  nearly  $2  billion  more  than  the 
comparable  activities  of  the  previous 
year.  Even  with  the  reductions  made 
thus  far  in  the  Senate,  obligations  under 
the  fiscal  year  1975  program  in  these 
categories  would  still  reach  more  than 
$5.4  billion,  over  $400  million  higher 
than  the  figure  of  a  year  ago. 

Thus,  Mr.  President,  I  believe  that  my 
amendment,  placing  a  35  billion  ceiling 
on  overall  fiscal  year  1975  foreign  aid 
obligations,  can  serve  two  vei-y  useful 
purposes:  First,  it  will  further  reduce 
spending  by  a  total  of  $435  million,  while 
allowing  the  executive  branch  .some  flex- 
ibility in  determining  where  those  econ- 
omics can  best  be  made.  Second,  by  di- 
rectly limiting  the  fiscal  year  1975  spend- 
ing level  to  a  specific  figure  approximat- 
ing the  total  for  fiscal  year  1974,  it  will 
stand  as  a  clear  statement  that  the  Con- 
gress is  prepared  to  take  substantive  ac- 
tion in  the  fight  against  the  inflation 
spiral.  I  have  no  doubt  that  the  Ameri- 
can taxpayer  would  be  very  grateful  for 
both. 

There  is  little  more  that  needs  to  be 
said,  Mr.  President.  The  confused  and 
misguided  purpose  of  much  of  this  vast 
foreign  aid  program  is  now  manifest. 
The  state  of  this  Nations  economy  is 
clear  for  everyone  to  see.  The  only  ques- 
tion which  remains  is  whether  Congress 
which  holds  the  piu'sestrings  of  Federal 
spending,  has  the  will  to  take  corrective 
action. 

I  urge  the  adoption  of  this  amend- 
ment. 

AMENDMENT    No,    1924 

'Ordered  to  be  printed  and  to  lie  on 
the  table." 

Mr.  HUMPHREY  i  for  liim.sclf  and  Mr. 
McGee>  submitted  an  amendment  in- 
tended to  be  proposed  by  tliem  jointly  to 
the  bill  (S.  3394)  to  amend  the  Foreign 
Assistance  Act  of  1961,  and  for  other 
purposes. 


FLEXIBLE  HOURS  EMPLOYMENT 
ACT— AMENDxMENT 

AMFN-DMEN-T    NO.     192,5 

'Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  TAFT.  Mr.  Pre.'^idcnt.  the  Federal 
Salary  Act  provides  that  a  Wage  Com- 
mission have  jurisdiction  over  all  Fed- 
eral salaries,  including  those  of  Mem- 
bers of  Congress.  This  amendment  modi- 
fies the  act  to  remove  the  Commission's 
authority  over  congressional  salaries. 

When  President  Nixon's  recommenda- 
tion for  a  pay  raise  for  Federal  em- 
ployees in  top  pay  grades  was  considered 
by  the  Senate  last  March,  it  became  ap- 
parent that  a  relationship  between  con- 
gressional salaries  and  those  of  career 
civil  servants  jeopardized  the  recom- 
mendation for  all  supergrade  pay  rai.ses. 
This  is  especially  true  in  an  election  year. 

I  have  long  felt  that  congre.s.sional  sal- 
aries should  be  debated  separately  from 
other  such  legislation.  If  Members  of 
Congress   feel   they   need  or   deserve   a 


raise,  it  should  be  debated  openly  as  any 
other  legislation,  not  in  a  closed  com- 
mittee room. 

In  debating  the  minimum  wage  bill 
last  spring,  I  offered  this  identical 
bill  as  an  amendment.  I  withdrew  Uie 
amendment  after  havinri  assurances  that 
the  bill  would  receive  hearinsis.  Wliile 
tlu -e  assurances  coiUimie,  no  hearings 
ii.ive  been  called  on  S.  3080.  and  I  believe 
the  i.ssue  should  be  voted  on  prior  to 
elCL'Jon  of  the  9-Jth  Congress. 

PR^ISF.RVATIOK    OF    PRESIDENTIAL 
CONV  EfiSATIONS— AMENDMENT 

A.MFNPM'iNr  NO.  1326 

I  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Government  Opera- 
tions, t 

Mr.  PERCY.  Mr.  President,  I  am  to- 
day submitting,  in  behalf  of  myself.  Sen- 
ator B.-wn.  and  Senator  Ribiccff  an 
amendment  intended  to  be  ofifered  to  S. 
4016.  I  ask  unanimous  consent  that  this 
proposed  amendment  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks 

The  PRESIDING  OFFICER.  Witii- 
oui  objection,  it  is  so  ordered. 

Mr.  PERCY.  This  morning  the  Gov- 
ernment Operations  Committee  reported 
out  S.  4016,  introduced  by  Senators  Er- 
viN.  Nelson,  Javits,  and  Muskie,  co- 
sponsored  by  myself  and  other  Senators, 
whicli  would  have  the  efifect  of  allowing 
the  Government  to  keep  custody  and 
control  over  all  documents,  memoranda, 
tapes,  transcripts,  and  other  material.^ 
which  were  generated  in  behalf  of  former 
President  Richard  M.  Nixon.  This  ac- 
tion was  taken  to  safeguard  these  ma- 
terials. In  an  agreement  reached  by  Mr. 
Nixon  and  the  Administrator  of  the  Gen- 
eral Services  Administration,  Mr.  Nixon 
claimed  these  materials  as  his  own.  Pur- 
suant to  this  agreement,  Mr.  Nixon 
would,  after  3  years,  have  the  right  to 
destroy  any  tapes.  In  addition,  any  sub- 
pena  for  any  of  these  materials  would 
have  to  be  directed  to  the  former  Presi- 
dent. 

It  was  Die  feeling  of  the  Government 
Operations  Committee  that  these  docu- 
ments, tapes,  and  other  materials  arc 
rightly  the  property  of  the  American 
people.  They  were  produced  at  public 
expen.se  for  a  public  official,  acting  m 
his  capacity  as  a  public  official.  Althoui'li 
the  Attorney  General  has  given  iiis 
oi.mion  that,  consistent  with  past  prac- 
tice, these  mai/erials  are  tlie  property  of 
the  former  President,  the  committee  has. 
nonetheless,  determined  that  these  ma- 
terials should  remain  in  t:.,  .os.session 
of  the  Government  in  behalf  of  the 
American  pu'ilic. 

I  support  this  action.  However,  it 
seems  to  me  that,  in  all  fairness,  what  is 
sauce  for  the  goose  is  sauce  for  the  gan- 
der. If  we  are  now  going  to  declare  that 
former  President  Nixon's  documents  are 
public  property,  we  ought  also  to  provide 
that  the  official  papers  of  all  Federal 
elected  officials  are  public  property  as 
well. 

Senator  Bavh  has  already  introduced 
legislation,  S.  2951,  which  is  designed 
to  achieve  that  end.  That  bill  is  now- 
pending  before  the  Committee  on  Gov- 
ernment   Operations.    The    amendment 
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which  I  am  introducing  today  builds  on 
that  important  initiative,  but  broadens 
it  to  provide  that  an  elected  official  may 
designate  a  private  depository  in  which 
his  or  her  public  documents  can  be  kept. 

It  is  my  feeling  that  this  concept  of 
public  ownership  is  now  accepted,  and 
the  time  is  ripe  to  act.  Certainly,  S.  4016 
would  be  an  appropriate  bill  to  which  this 
important  concept  could  be  added. 

Mr.  President,  I  am  not  certain  that  I 
will  in  fact  call  up  this  amendment,  or 
demand  a  vote  on  it.  However,  in  the 
committee  meeting  this  morning,  I  did 
reserve  my  right  to  ofifer  such  an  amend- 
ment on  the  floor,  and  I  wanted  to  have 
it  printed  in  time  for  all  Members  to  have 
an  opportunity  to  review  it. 

Amendment  No.   1926 
At  the  end  of  the  bill,  add  the  following: 

TITLE  II 
Sec.  1.  (a)  Title  44,  United  States  Code,  la 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 

"Chapter  39 — Public  DoctrMEurs  or  Elected 

OmCLALS 
Oct,. 

•■3901.  Definitions. 

"3902.  Public  documents  of  elected  officials. 
"3903.  Preservation  of  public  documents. 
"3904.  Agreements  limiting  access  to  public 

documents. 
"3905.  Judicial  review. 


"§  3901.  Definitions 

"For  purposes  of  this  chapter — 

"(1)  'elected  official  of  the  United  States' 
means  the  President,  Vice  President,  Senator, 
and  Member  of  (or  Resident  Commissioner 
or  Delegate  to)  the  House  of  Representatives, 
Including  any  Individual  holding  such  office 
for  any  period  by  reason  of  appointment  to 
such  office  or  succession  to  such  office;  and 

"(2)  'public  documents'  means,  with  re- 
spect to  an  elected  official  of  the  United 
States,  the  books,  correspondence,  docu- 
ments, papers,  pamphlets,  models,  pictures, 
photographs,  plats,  maps,  films,  motion  pic- 
tures, sound  recordings,  and  other  objects  or 
materials  retained  by  an  individual  holding 
elective  office  under  the  United  States  and 
which  were  prepared  for  or  originated  by 
such  Individual  In  connection  with  the  trans- 
action of  public  business  during  the  period 
when  such  individual  held  elective  office  and 
which  would  not  have  been  prepared  if  that 
individual  had  not  held  such  office;  except 
that  c<^ies  of  public  documents  preserved 
only  for  convenience  of  reference,  and  stocks 
of  publications  and  of  public  documents  pre- 
viously processed  under  this  title  are  not 
included. 

"§  3902.  Public  documents  of  elected  officials 
"Public  documents  of  elected  officials  are 
the  property  of  the  United  States.  Subject  to 
the  requirements  of  sections  3903  and  3904 
of  this  title  the  Administrator  of  General 
Services  shall  obtain  any  objects  or  materials 
of  each  elected  official  of  the  United  States 
who  ceases  to  hold  office  and  is  no  longer  an 
elected  official  of  the  United  States  which  the 
Administrator  determines  to  be  public  docu- 
ments within  the  meaning  of  section  3901(2) 
of  this  title,  and  such  elected  official  shall 
transmit  such  documents  to  the  Administra- 
tor. The  Administrator  has  final  authority 
with  respect  to  the  disposition  of  such  docu- 
ments. 

"J  3903.  Preservation  of  public  documents 

"(a)  The  Administrator  of  General  Serv- 
ices shall  deposit  In  the  National  Archives  of 
the  United  States  the  public  documents  of 
each  elected  official  of  the  United  States  ob- 
tained imder  section  3902  of  this  title  unless 
such  official  designates  an  alternate  deposi- 
tory in  accordance  with  the  provisions  of 
subsecunn  (b)  of  this  section. 


"(b)  An  elected  official  of  the  United 
States  may  designate  a  trustee  to  be  the 
depository  for  the  public  documents  of  such 
official.  Such  trustee  may  be  a  library,  or 
educational,  historical,  or  not-for-profit  in- 
stitution, or  a  State  or  Federal  institution. 
The  Administrator  of  General  Services  shall 
transmit  such  documents  to  the  trustee 
so  designated  at  the  earliest  practicable  time 
after  the  date  on  which  such  trustee  is  des- 
ignated as  trustee,  except  that  the  Admin- 
istrator shall  not  transfer  any  such  docu- 
ment if  such  document  is  the  subject  of 
compulsory  process  In  any  court  proceed- 
ing until  such  time  as  such  proceeding  has 
been  concluded. 

■■(c)(1)  If  any  public  official  falls  to 
designate  a  trustee  under  the  provisions  of 
subsection  (b)  of  this  section  within  180 
days  after  such  official  is  no  longer  an 
official  of  the  United  States,  the  provisions 
of  subsection  (a)  of  this  section  shall  apply. 

"(2)  Upon  transfer  of  the  public  docu- 
ments of  an  elected  official  of  the  United 
States  to  a  trustee  designated  under  the 
provisions  of  subsection  (b)  of  this  section 
any  request  for  access  to  any  such  docu- 
ment, Including  any  subpena  Issued  by  any 
court,  shall  be  made  to  such  trustee.  Upon 
a  finding  by  the  trustee  that  access  to  any 
such  document  would  violate  any  agree- 
ment made  pursuant  to  section  3904  of  this 
title,  the  Administrator  of  General  Serv- 
ices shall,  at  the  request  of  such  trustee, 
take  such  action  as  may  be  necessary  to 
determine  whether  such  request  shall  be 
granted. 

"§  3904.  Agreements  limiting  access  to  pub- 
lic documents 
"An  elected  official  of  the  United  States 
may  enter  into  an  agreement  with  respect  to 
granting  public  access  to  the  public  docu- 
ments of  such  official  with  the  Adminis- 
trator, or  in  the  case  of  any  such  official  who 
has  designated  a  trustee  under  section 
3903(b).  may  enter  into  an  agreement 
with  respect  to  public  access  to  any 
such  document  with  such  trustee  sub- 
ject to  the  approval  of  the  Administrator. 
In  addition  to  any  other  materials  required 
to  be  kept  from  public  disclosure  by  law, 
any  agreement  under  this  section  may  pro-' 
vide  for  such  limitations  on  public  access 
to  such  documents  as  may  be  necessary  to 
protect  confidentiality  of  communications 
or  to  save  embarrassment  to  any  Individual, 
except  that  no  suoh  agreement  shall  pro- 
vide for  restrictions  on  access  for  any  pe- 
riod in  excess  of  26  years  from  the  date  on 
which  such  official  ceases  to  be  an  official  of 
the  United  States  or  upon  his  death,  which- 
ever occurs  later.  No  such  agreement  shall 
have  any  effect  on  any  subpena  issued  by 
any  court  for  the  production  of  any  such 
document. 

"§3905.     Judicial  review 

'■A  decision  by  the  Administrator  of  Gen- 
eral Services  that  any  object  or  material 
is  a  public  document  of  an  elected  official 
of  the  United  States  within  the  meaning 
of  section  3901(2)  of  this  title  shall  be  a 
final  agency  decision  within  the  meaning  of 
section  702  of  title  5.". 

(b)     The    table    of    chapters,    preceding 
chapter  1   of  such  title  44,  is  amended  by 
adding   at   the   end   thereof   the   following: 
"39.    Public    Documents    of    Elected    Offi- 
cials      3901". 


the  Foreign  Assistance  Act  of  1961,  and 
for  other  purposes. 

AMENDMENT    NO.    1861 

At  the  request  of  Mr.  Allen,  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
was  added  as  a  cosponsor  of  amendment 
No.  1861,  to  establish  the  Lister  Hill 
scholarship  program,  intended  to  l)e  pro- 
posed to  the  bill  (S.  3585),  the  Health 
Professions  Educational  Assistance  Act 
of  1974. 


ADDITIONAL  STATEMENTS 


ADDITIONAL  COSPONSORS  OP 
AMENDMENTS 

AMENDMENT    NO.    1850 

At  the  request  of  Mr.  Abourezk,  the 
Senator  from  New  Hampshire  (Mr.  Mc- 
INTYRE)  was  added  as  a  cosponsor  of 
amendment  No.  1850,  intended  to  be 
proposed  to  the  bill  (S.  3394) ,  to  amend 


A  SPECIAL  TRIBUTE  TO  THE  LATE 
ALLEN  J.  ELLENDER  IN  HONOR  OF 
THE  ANNIVERSARY  OF  HIS  BIRTH 

Mr.  LONG.  Mr.  President,  I  would  like 
to  pause  today  to  pay  tribute  to  a  beloved 
colleague  whose  long  record  of  pubhc 
service  to  my  State  and  our  Nation  has 
been  an  inspiration  for  all  who  knew 
him. 

Today  is  September  24.  On  this  day, 
84  years  ago,  Allen  Joseph  Ellender  was 
bom  in  Montegut,  Terret)onne  Parish, 
La.  As  lawyer  and  farmer,  parent  and 
statesman,  he  left  behind  a  legacy  of 
dilligence  and  hard  work.  His  sujcom- 
plishments  have  been  many,  both  for  the 
people  of  Louisiana  and  for  the  people 
of  our  great  Nation. 

During  his  lifetime,  Allen  Ellender  was 
widely  recognized  as  a  leader  in  the  im- 
portant areas  of  agriculture,  water  re- 
sources development,  education,  hous- 
ing, and  fiscal  responsibility.  He  always 
fought  wholeheartedly  to  better  the  lot 
of  our  fanners,  to  benefit  the  cause  of 
our  veterans,  to  provide  more  and  bet- 
ter health  facilities  for  our  people  and 
to  insure  the  workingman  decent  hours 
and  decent  wages  imder  safe  working 
conditions. 

Perhaps  his  most  characteristic  activ- 
ity was  his  wide-ranging  world  travels, 
for  they  always  demonstrated  to  col- 
leagues his  tremendous  energy,  his  deter- 
mination to  get  the  facts  firsthand  before 
taking  legislative  action,  and  his  passion 
for  seeing  that  Federal  funds  were  wisely 
spent. 

Senator  Ellender  referred  to  many  of 
the  progrsims  in  which  he  wsis  interested 
as  "people  programs"  and  I  would  like 
to  list  a  number  of  these  in  which  he 
played  a  leadership  role. 

Records  show  few  men  in  Congress 
have  tried  to  do  more  for  needy  people 
than  Allen  Ellender.  He  has  provided 
leadership  in  obtaining  better  housing, 
wages,  education,  medical  care,  and  food 
for  the  poor,  disabled  and  aged.  He  has 
also  insisted  on  proper  administration 
of  the  programs  so  that  tax  dollars  will 
be  spent  for  people  who  need  them  most. 
Senator  Ellender  was : 

Coauthor  of  the  Taft-Ellender- Wagner 
Housing  Act,  once  described  by  President 
Johnson  as  "one  of  the  most  advanced 
measures  ever  to  be  introduced  in  our 
Congress"; 
Chief  sponsor  of  the  Food  Stamp  Act; 
Coauthor  of  the  School  Limch  Act; 
Sponsor  of  the  School  Breakfast  Child 
Nutrition  program; 

A  leader  in  the  expansion  of  the  food 
for  peace— Public  Law  480— program; 
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Coauthor  of  the  Hill-Buiton  hospital 
program: 

Coauthor  of  the  education  finance 
bill  of  1949,  the  first  general  aid-to-edu- 
cation bill  to  pass  the  Senate  in  over  100 
years  and  the  basis  for  today  s  Federal 
aid  to  primary  and  secondary  schools; 

A  leader  in  expansion  of  the  REA  pro- 
jiram  to  bring  lighus  and  telephones  to 
rural  families; 

A  leader  in  .Mipiwrl  of  c.iiiccr  re- 
search— spearheaded  cfforl  for  addi- 
tional $100  million; 

A  leader  in  the  fi'ht  ar;aui  t  drw: 
abuse  and  alcoholism;  and 

A  leader  in  helping  to  enact  fir^t  na- 
tionwide minimum  wapc  law. 

Next.  Mr.  President,  I  would  like  to 
quote  briefly  several  laudatory  comments 
made  by  vaJlous  Members  of  the  Senate 
about  the  late  Senator  Ellendcr's  out- 
standing record  in  several  different  fields. 
The.se  tributes  were  made  on  the  occasion 
of  the  Senators  81st  birthday  at  a  time 
when  he  was  chairman  of  tlic  Senate 
Appropriations  Committee  and  President 
pro  tempore  of  the  Senate. 
Tribites 

AGRICCLTrRF 

"HLs  interest  in  conservation  and  environ- 
mental preservation  Is  deep-seated.  He  has 
played  a  major  role  In  the  development  and 
expansion  of  progTam-=;  designed  to  conserve 
and  protect  our  laiui.  fL-re.->ts  ui.d  water." — 

HERMAN   TaLMADGE 

■•.  .  .  [Ellender  has  devoted  himself]  to 
legislation  Improving  the  economic  condi- 
tion of  the  farmer,  assiiring  the  consumer 
through  war  and  pence  of  plentiful  supplies 
of  food  and  Uber,  protecting  and  enhancing 
the  soil,  water,  forest  and  recreation  re- 
sources of  this  country,  feeding  and  cloth- 
ing the  children,  and  unproviug  the  quality 
of  life  in  rural  areas  '—From  a  resolution  of 
the  U  ?  Senate  Con-.nMttee  c^n  Agriculture, 
1971. 

"It  would  be  difficult  to  find  an  American 
at  any  powit  la  our  h:-tcry  who  has  done 
as  much  for  the  farmers  of  America  as  Alkti 
Ellender  has." — Sen.  James  Allen. 

■Principal  force  behind  all  current  farm 
Income  and  price  protection  programs,  in- 
cluding those  covering  Louisiana's  major 
commodities — stigar,  cotton,  rice,  soybeans 
and  dairying  .  .  .  chief  proponent  of  soil, 
water  and  forest  conservation,  preservation 
of  the  riiru!  cnvi^onmeiu,  and  rtirul  com- 
mi;iniy  w  iter  supply  programs  .  .  .  Inltl.il 
'^ponior  of  rural  development  leeii.>>lation  as 
embodied  in  Resource,  Conservation  and  De- 
velopment projects  .  .  .  princip.^I  architect 
of  food,  fiber  and  forestrv  research  programs 
.  .  .  given  Soutl-.crn  A^ricuUure  "Man  of  the 
Year"  award  in  1971.  .  "-  from  AJEV  r.ini- 
paign  literature    1972 

coMMirjiTV     Dr:vi;i.oPMrNT 

"The  success  beint;  demonstrated  b>  to- 
day's economic  development  districts  is  testi- 
mony to  the  foresight  Senator  EUender  had 
several  years  ago  when  he  personally  origi- 
nated tills  same  concept  of  trying  to  build 
up  rural  economies  by  bringing  la  light  in- 
dustry and  by  pro\ld!ng  expanded  public 
services  such  as  \Aater,  se«-er.  drainage,  and 
u-a.ste    treatment   facilities."— Sen.   Jfnn-tnc-; 

RANDOLPir 

PLTiLtC      WORKS 

"Ni>  member  of  Congress  ha=  msde  more 
of  a  coniriljution  ui  the  area;;  (jt  the  control 
and  preservation  of  our  v,-ater  resources  than 
h>ts  this  great  American  Wrh  total  dedica- 
tion to  the  welfare  of  all  sections  of  the  Na- 
tion, he  served  for  16  y^ars  ns  chairman  of 
the  Subcomnattee  on  Public  Works  of  the 
Committee   on    Appropriat Ions;    rrid   In    that 


position  sought  and  obtained  wise  expendi- 
ture &nd  allocation  of  government  funds  for 
flood  contnrf.  i>ower  development,  and  rec- 
lamation and  Improvement  of  the  nation's 
waterways. — Sen.  Stuart  Stmikgton. 

"I  know  of  no  man  who  has  done  as  much 
as  Allen  Ellender  toward  the  development  of 
the  water  resources  of  this  country." — Sen. 
John  Stennis 

E.MVnONMENT 

wahout.  Sen.  EUender's  loyalty,  hard 
work,  and  dedication  to  principle,  no  pro- 
gram in  water  pollution  control  would  have 
been  po£.siblc.  ' — Sen.  Edmund  Muskie. 

"He  Is  perhaps  best  known  as  a  watcher 
of  the  public  purse.  His  study  of  every  ap- 
propriation has  eliminated  tinnecessary  and 
wasteful  spending.  His  Inspection  of  over- 
seas military  facilities  and  evaluation  of 
foreign  aid  programs  running  above  >100  bil- 
lion have  saved  this  country  billions  of  dol- 
lars and  retarded  the  erosion  of  the  value 
of  the  dollar." — Sen.  James  Eastland. 

"He  still  believes  in  work.  He  still  believes 
in  getting  full  value  for  a  dollar.' —Sen. 
George  Aiken. 

•  Althoutjh  bin  Ellender  is  careful  how  a 
dollar  Is  spent,  he  has  the  vision  to  spend 
when  it  IS  necessary  and  In  the  public  In- 
terest. ■ — Stn    Edmdnd  Muskie. 

NATION.\L    DEFENSE 

In  this  area.  Senator  Ellender  served 
as  chairman  of  the  Appropriations  Sub- 
committee on  Defense,  and  I  would  think 
that  the  be.'^t  way  to  describe  his  philos- 
ophy in  this  most  important  field  would 
be  to  quote  from  Senator  Ellender  liim- 
self  on  the  subject : 

I  approach  national  defen  .e  as  our  pri- 
mary priority.  Everything  we  have  and  all  of 
our  hopes  and  aspirations  as  a  nation  are 
dependent   upon   our   national   security. 

As  many  other  Senators,  Including  Senator 
Stennls  and  Senator  Long,  have  also  agreed, 
we  need  to  study  defense  spending  very  care- 
fully to  avoid  waste  and  to  get  our  nioney's 
worth  in  combat-re.-idy  troops  and  In  equip- 
ment. 

Though  our  military  people  ha^■e  generally 
done  a  good  Job,  defense  Is  subject  to  the 
most  waste  and  duplication  simply  because 
it  is  by  far  the  biggest,  costliest,  "and  most 
complicated  prof.'!am  in  our  brdget. 

No  magic  level  of  appropriations  will  a.'^- 
sure  us  of  fecurlty— no  more  than  any  magic 
figure  In  the  area  of  public  welfare  would 
assure  that  our  nation's  needy  are  properly 
taken  care  of.  Each  program  and  each  weap- 
ons system  miust  be  scnitlnl?-etl  before  we 
borro-.v  additional   billions   to  finance   It. 

In  choosing  between  competing  multl- 
blUion  dollar  weapons  sy.stem.s.  the  rules  of 
look-before-yoii  leap  and  fly-before-you-bi--- 
are  ab.olutcly  e^  ential  when  severalbllllon.s 
of  dollars  migiu  lie  wasted  on  a  single  tj-pe 
of  mUslle,  airplane  or  warship  which  is 
cither  not  really  needed  or  which  turns  out 
to  be  ob.soletc  before  It  is  delivered. 

Finally,  we  mu-t  find  a  way  that  Ajnerican 
taxpayers  c.^n  stop  giving  European  tax- 
payers a  free  ride  in  supporthig  the  man- 
power and  financial  burdens  of  defending 
the  free  world.  As  a  nation  rapidly  approach- 
ing a  $500  billion  national  debt,  we  can  no 
lon;7cr  carry  so  preat  a  portion  of  the  load 
as  we  have  dr.:f  for  almost  three  decades. 

I  DUCATION 

Witli  all  hi;  other  roncpi-ns.  Allen 
Ellender  maintained  a  deep  concern  for 
th"  vou:ig  iicople  of  this  Nnticn  t.r.d  the 
quality  of  eduoatioa  that  v.r.s  to  be  nvinl- 
ablc.  Mr.  Ellrndor.  who  had  to  do  -.vith- 
out  ^ome  of  tiic  form;  1  schooling  thnt 
other  chiMr.- 11  enioycd.  wa"^  a  sta-jnch 
supixjrier  of  education  rince  his  days  in 
the  I/nusianfi  Legislature.  Ti.re  nnr*  time 


again,  he  demonstrated  his  'willingness 
to  make  bold  cuts  in  other  areas  tc  find 
funds  to  help  develop  the  quality  of  edu- 
cation necessary  to  insure  that  our  yoimg 
people  would  be  prepared  to  determine 
the  future  course  of  this  great  Nation. 

It  is  not  Just  within  the  Senate  that 
he  supported  education.  His  deep  Inter- 
est in  our  young  people  and  his  fervent 
belief  that  the  contribution  of  these 
j-oung  people  into  the  future  course  of 
the  United  States  was  of  overriding  im- 
portance, caused  him  to  take  a  great 
interest  in  programs  that  carried  far 
beyond  the  Senate  Chamber.  Such  was 
his  interest  in  the  Close  Up  program,  on 
which  several  other  Senators  'will  be 
making  remarks  in  today's  Senate  pro- 
ceedings. 

As  a  founding  member  of  the  Close  Up 
Board  of  Advisers,  he  gave  as  much  time 
as  his  Senate  duties  would  permit  to  ex- 
pose youngsters  around  the  covmtry  to 
government — its  ideal  and  Its  realities. 
It  is  this  overriding  interest  In  the  young 
people  of  this  country  that  we  sought  to 
memorialize  upon  his  death  with  the 
establishment  of  the  Allen  J.  Ellender 
Fellowship  Program — Public  Law  92- 
506 — in  order  to  help  perpetuate  the 
Close  Up  community  concept.  For  what 
better  way  is  there  to  honor  a  great  mar. 
tiian  to  cause  others  to  do  great  thing.s 
in  tlie  shadow  of  his  memory. 

In  my  own  State,  because  of  the  joint 
support  of  the  New  Orleans  public  school 
system  and  the  archdiocese  of  New  Or- 
leans over  1,500  students  and  teachers 
have  shared  the  Close  Up  experience 
since  1972.  These  students  and  teachers 
represented  the  entire  spectrum  of  the 
community.  For  many  of  them  it  was  a 
tremendous  awakening  to  the  problems 
of  the  commimity  as  well  as  a  learning 
exiKTience  about  government 


A  SPECIAL  TRIBUTE  TO  THE  LATE 
ALLEN  J.  ELLENDER  IN  HONOR  OF 
THE  ANNIVERSARY  OF  HIS  BIRTH 

Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  to  join  in  this  tribute  to  tlie  late 
Senator  Allen  J.  Ellender.  Senator  Ellen- 
der was  a  man  of  wide-ranging  interests, 
but  one  program  of  particular  concern 
to  tiie  late  Senator  deserves  special  men- 
tion. The  program.  Mr.  President,  i; 
Close  Up. 

This  unique  and  exciting  program  has 
been  beneficial  not  only  to  the  hundreds 
of  students  and  teachers  that  it  has 
brought  from  my  home  State,  but  also 
to  thousands  of  participants  from  all 
acrois  the  land.  Many  of  the  students 
were  able  to  participate  only  as  a  result 
of  tlie  Allen  J.  Ellender  Fellowship  pro- 
gram, established  and  funded  by  Con- 
gress in  m.emory  of  the  late  Senator.  I, 
too,  have  benefited  from  the  Close  Up 
program.  Mr.  President.  It  has  enabled 
mc  to  meet  personally  with  its  bright 
..oung  participants  to  share  ideas,  con- 
cerns, and  problenxs. 

Today,  \>.hen  so  many  yoiing  people 
feel  alienated  from  their  Government  we 
cannot  bypa.ss  this  unique  and  valuable 
approach  The  Close  Up  concept  helps 
to  make  Government  a  more  real  and 
livin"  fcrc?  h.  the  lives  of  its  pai-ticipants 
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and  strengthens  the  fiber  of  American 
democracy. 


"CLOSE  UP":   A  LIVING  MEMORIAL 
TO  SENATOR  ALLEN  J.  ELLENDER 

Mr.  HUMPHREY.  Mr.  President,  it  Is 
indeed  a  special  honor  for  me  to  both  re- 
call the  memory  and  birthday  of  one  of 
the  most  distinguished  members  of  this 
body  in  recent  times  and  to  have  the  op- 
porttmity  to  recount  the  accomplish- 
ments of  the  legislation  that  I  sponsored 
as  a  memorial  in  his  name. 

Allen  J.  Ellender  has  left  a  great  legacy 
to  the  people  of  this  Nation.  It  is  legacy 
of  dedicated  public  service,  hard  work, 
honesty  and  a  determined  capability  of 
getting  the  job  done.  His  interest  ir  and 
support  of  a  imique  and  creative  educa- 
tional program  for  high  school  youth 
known  as  Project  Close  Up  is  one  of  his 
many  contributions  to  our  coimtry.  Let 
me  describe  the  purpose  and  objectives  of 
this  program. 

Close  Up  is  a  nonprofit,  nonpartisan 
forum  on  the  involvement  of  youth  in 
Government.  In  the  3  operating  years 
an  almost  unbelievable  12,000  students 
and  teachers  participated  in  this  stimu- 
lating, hiunan,  'Washington  and  com- 
mimity experience.  The  basic  method  of 
the  program  is  simple :  to  bring  a  mean- 
ingful cross  section  of  yotmg  people  and 
their  teachers  to  'Washington  to  see  our 
Government  firsthand;  to  meet  people  in 
Government;  and  to  see  Government  in 
action. 

But  the  result  is  the  important  thing, 
and  the  result  is  a  genuine  understand- 
ing and  appreciation  of  the  nature  of 
our  system  of  government  and  its  op- 
portunities. Close  Up  introduces  its  stu- 
dent and  teacher  participants  to  the 
very  real  chances  for  eflfective  and  con- 
structive involvement  in  the  dynamics  of 
govermnent.  And  it  exposes  ^he  oppor- 
timitles  for  constructive  change  'within 
the  system  in  the  best  possible  way: 
By  showing  government  as  it  is,  rather 
than  by  asking  people  to  accept  any- 
one's word  for  it. 

I  first  became  Interested  in  this  pro- 
gram a  few  years  ago  when  it  was  con- 
ducting its  initial  program  sessions  with 
the  assistance  and  guidance,  the  keen 
interest  and  the  personal  association  of 
the  late  Senator  Ellender.  It  was  at  that 
time  that  I  became  aware  that  this  was 
a  program  that  deserved  si>ecial  recogni- 
tion, providing  not  only  an  excellent  op- 
portimity  for  thousands  of  yoimg  people 
to  utilize  Washington  as  an  («)en  class- 
room, but  also  a  chance  for  them  to  take 
what  they  have  learned  here  and  use  it 
in  an  organized  way  as  an  innovative 
and  constructive  force  back  in  their  own 
commimities. 

That  Close  Up  accomplishes  this  un- 
derstanding through  first-hand  experi- 
ence is  not  entirely  new.  'What  makes 
Close  Up  unique  is  that  its  academic  and 
follow-up  programs  are  organized 
around  cities,  and  metropolitan  regions 
so  that  each  session  or  class  includes  a 
cross  section  of  young  people  from  a  sin- 
gle community.  This  enables  the  enUre 
spectrum  of  students  and  teachers  from 
the  same  general  area  to  get  to  know 


each  other  as  well  as  the  government 
they  are  studying  so  that  when  they 
return  home  they  have  an  opportunity 
to  establish  a  network  of  ccxnmunlca- 
tion  which  leads  to  a  greater  sense  of 
community  and  country.  As  I  said  when 
the  legislation  was  first  introduced: 

The  aspect  of  the  program  that  is  most  In- 
tensely significant  to  me  and  I  believe  to 
the  whole  country.  Is  the  fact  that  this 
sense  of  community  anu  feeling  of  camara- 
derie do  not  end  on  the  plane  trip  home. 
The  Close-Up  experience  moves  whole  com- 
mtmltles.  I  personaUy  have  seen  this  in 
the  creation  and  execution  of  the  Minne- 
apolls-St.  Paul  program  which  brought  more 
than  200  Mlnnesotans  to  'Washington. 

These  were  not  200  students  from  a  special 
place  or  a  particular  school.  They  came  from 
virtually  every  high  school— public,  private, 
and  parochial — In  the  community  area,  and 
just  as  Important,  they  came  together,  to 
take  part  in  the  Close  Up  program  in  Wash- 
ington. Upon  return  home,  students  and 
teachers  alike  formed  committees  to  look  Into 
community  problems,  sent  delegates  to  both 
state  party  conventions,  and  through  such 
actions  and  others,  oegan  to  make  the  Close 
Up  spirit  the  spirits  of  the  community. 

My  interest  in  young  people  has  led  me 
to  be  enthusiastic  about  this  program, 
but  let  me  tell  you  that  even  my  most 
enthusiastic  expectations  for  the  success 
of  the  "commimity  concept"  as  an  edu- 
cational endeavor  have  been  surpassed. 
Communities  grasp  the  Close  Up  spirit 
with  enthusiasm,  recognizing  the  vital 
importance  today  of  enabling  young  peo- 
ple to  build  their  own  sense  of  commu- 
nity and  country.  Large  and  small  news- 
papers respond  with  generous  words  of 
encouragement.  Educational  systems 
have  developed  courses  in  which  an  en- 
rollment requirement  is  participation  in 
Close  Up.  Mayors  declare  Close  Up  day, 
weeks,  and  months  in  their  cities.  Busi- 
ness, large  and  small,  has  contributed  so 
area  or  community  participation  could 
be  increased.  It  gives  me  a  great  deal  of 
satisfaction  to  have  been  an  integral  part 
of  such  a  unique  endeavor.  I  know  of  no 
other  program  which  unites  business,  ed- 
ucation, locsd,  and  civil  governmental 
forces,  and  a  meaningful  cross  section  of 
young  people  with  such  outstanding  suc- 
cess. 

The  modest  $500,000  yearly  invest- 
ment made  by  our  Federal  Government 
has  yielded  great  return.  As  was  in- 
tended, the  Close  Up  Foundation  had 
continued  to  encourage  communities, 
businesses,  and  other  private  sources  to 
provide  additional  assistance  to  students 
in  need,  making  the  Close  Up  program 
a  true  community  efifort.  To  this  end,  the 
Close  Up  Foundation  has  taken  this 
Federal  mandate  and  pursued  it  with  the 
greatest  of  vigor,  involving  hundreds  of 
large  and  small  companies  and  founda- 
tions from  many  communities  through- 
out the  Nation.  Again  let  me  illustrate 
with  pride  my  own  city  of  Minneapolis. 

In  the  past  3  years,  more  than  800 
students  and  teachers  from  Minnesota 
schools — public,  private,  and  parochial, 
have  come  to  Washington  as  part  of  this 
program.  In  each  school,  students  and 
teachers,  black  and  white,  rich  and  poor 
have  worked  together  to  make  the  most 
of  this  opportimity.  Newspapers  and 
business  leaders  joined  forces  to  match 


the  Ellender  fellowships  so  that  a  maxi- 
mum number  of  students  were  able  to 
benefit  frcwn  this  opportunity.  The 
chambers  of  commerce  have  organized 
and  maintained  followup  efforts  so  that 
students  and  teachers  who  participated 
in  Washington  Close  Up  could  share 
their  experiences  with  others  in  the 
community. 

The  enthusiasm  has  been  so  great 
that  the  Minnesota  business  commu- 
nity has  already  begun  to  work  to  assure 
matching  moneys  during  the  coming 
year.  The  Minneapolis  Chamber  of  Com- 
merce has  already  passed  a  resolution 
supporting  total  community  effort  for 
Close  Up.  As  we  approach  our  bicen- 
tennial, it  gives  me  great  comfort  to 
know  that  I  can  be  proud  to  be  part  of  a 
program  which  renews  with  such  en- 
thusiasm the  kind  of  community  spirit 
which  was  the  foundation  of  this  great 
democracy. 

What  is  even  more  exciting  is  that  this 
kind  of  enthusiasm  is  being  generated  in 
community  after  community  around  the 
country.  I  am  proud  to  know  that  there 
is  a  way  for  young  people  to  be  showTi 
effectively  the  strengths  of  our  govern- 
mental system  as  well  as  its  weaknesses. 
I  can  think  of  no  more  important  task 
for  this  country  than  to  meet  the  chal- 
lenge of  constructively  involving  our 
young  people  in  their  community,  their 
State  and  their  Government. 

Mr.  President,  I  beUeve  it  would  be  a 
great  comfort  for  our  beloved  friend  and 
teacher,  Allen  Ellender,  to  know  that, 
even  in  death,  he  continues  to  be  an  in- 
tegral force  in  educating  thousands  of 
people  in  the  Government  to  which  he 
devoted  his  life.  I  understand  why  Close 
Up  meant  so  much  to  Senator  Ellender, 
and  why  he  responded  when  dicussing 
his  Interest  in  this  program : 

I  have  seen  the  program  accomplish  its 
central  theme  of  understanding  through  In- 
volvement and  exjxjsure.  By  the  end  of  the 
first  year  of  operation,  2,500  young  people 
will  have  been  brought  to  Washington  for  a 
week-long,  extensive  look  at  th©  govern- 
mental system  that  many  of  them  had 
thought  to  be  unresponsive.  I  think  they 
have  learned  that  the  system  Is  flexible  and 
that  It  shall  continue  to  do  great  things  for 
America.  Close  Up  has  shown  them  that 
government  is  made  up  of  people  Just  like 
themselves  .  .  .  people  have  a  sincere  concern 
for  the  future  of  thU  country.  The  Input 
of  our  young  people  Into  the  future  course 
of  the  United  States  is  most  Important.  Close 
up  delegates  now  have  Insight  Into  the  prob- 
lems and  promises  of  American  government 
Their  contributions  In  the  years  to  come  wUl 
be  Invaluable  In  maintaining  what  Is  now 
the  best  government  that  any  na,tlon  can 
offer. 

The  Close  Up  concept  differs  from  that  of 
other  programs  In  that  a  broad  cross  sec- 
tion of  young  people  Is  brought  to  Washing- 
ton. .  Close  up  does  not  necessarily  take 
the  top  scholars  from  only  a  few"  high 
schools.  Nor  do  only  those  who  can  afford 
to  pay  for  the  trip  participate  In  Close  Up 
...  By  awarding  participation  grants  to  eco- 
nomically disadvantaged  youths  and  com- 
bining these  students  with  those  who  can 
afford  to  pay  the  program  tuition  themselves. 
a  unique  environment  for  learning  has  been 
created.  .  .  .  For  the  first  time  ever,  many 
of  these  students  work  together  with  stu- 
dents of  different  ethnic,  religious,  and  eco- 
nomic backgrounds. 
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Mx".  President.  I  ask  imaniuious  con- 
sent that  the  text  of  two  letters  com- 
mending Close  Up  be  printed  in  the 
Record. 

Tliere  bein^:  no  objection,  the  material 
was  ordered  to  be  prmted  in  the  Record, 
as  follows: 

Clevtland  PicLic  Schools. 
Cleveland,  Ohio.  April  10,  1074. 

Mr    SlEPiSEN  A.  J^NCER, 

Director.  Special  Prcgrnmr,  Cloe  Vp.  Wash- 
ington. D  C. 
Dear  KU.  Jancls:  Letters  arid  comments 
which  I  have  received  from  students  and 
teachers  coiiceriiliig  t'aeir  Involvement  In 
CLOSE  UP  have  been  very  positive  and  eii- 
coiiragLng.  Cleveland  partlclpiuiU  empliu- 
sized  their  Increxsed  understanding  of  botli 
the  stnictiirc  and  operation  of  federal  gov- 
ernment Many  students  commented  on  the 
\alne  of  meeting  a  number  of  their  peers 
from  various  racial,  economic,  and  cultural 
hackirrounds.  This  combination  of  academic 
auU  human  relations  activities  enable  your 
program  to  make  a  unique  contribution  to 
ihe  educational  growth  of  young  people. 

Mr.  Peter  P.  Carlln.  Assistant  Stipcrin- 
tendcnt.  Contlnuint;  Education  and  Special 
Projects,  and  Mr.  David  N.  Cox.  Supervisor, 
Division  of  Social  Studies,  stated  that  the 
quality  of  the  program  was  also  demon- 
strated In  discu.ssion  groups  led  by  members 
ui  your  capable  statr. 

Cleveland  particlpanls  wtre  e.specially 
grateful  for  opporluiiitles  to  have  In-deptii 
disrusslons  with  Congrcs.'-.mcu  Minshall. 
■Stanton.  Stokes,  and  Vanlk,  as  well  as  Sena- 
tors Taft  and  Met/enbaum.  Our  elected  rep- 
rercr.tatlvci  were  generous  with  their  time 
and  offered  high  praise  for  your  program. 
This  personal  contact  with  nalionaJ  leaders 
was  a  highpolnl  in  each  of  the  tliree  one- 
week  seminars. 

Our  first  follow-up  activity  to  CLOSE  UP 
was  n  report  to  the  Cleveland  Board  of  Edu- 
cation by  two  teacher  and  two  student  par- 
ticipants. Members  of  the  Board  were  Im- 
pressed with  the  recommendation  that  addi- 
tional Cleveland  students  and  cla-srocm 
teachers  be  given  the  opportunity  to  par- 
ticipate 111  CLOSE  UP  diu-ing  the  1974  75 
school  year. 

An  additional  follow-up  activiiv  lunuenced 
by  CLOSE  UP  was  the  'Seventh  Annual 
Greater  Cleveland  Kiwanis  Youth  Day" 
whicli  focused  on  tlic  topic  'People.  Politic.", 
and  Politicians:  How  can  youth  help  to  im- 
prove the  political  process?"  Over  1,200 
pupilG  from  high  schools  in  Cuyahoga  County 
met  in  twenty-five  discus-slon  groups  led  by 
Cleveland  student ;,  with  local  political  lead- 
ers participating  in  each  group  as  resource 
personnel.  Many  student  discussion  leaders 
h.id    been    participants    in    CLOSE    UP 

The  Clevel.atid  Public  Schools  are  pleased 
that  CLOSE  UP  provided  purposeful  educa- 
tional experiences  for  all  parlidpant.s.  hi 
addition  to  a  positive  program  of  human  re- 
l.itlon.-,.  It  Is  hoped  that  mutually  beneflclal 
arrangements  can  be  established  between 
your  organization,  foundations  In  the  Cleve- 
land area,  and  school  district.^  In  Cuvahoga 
Countv  In  order  that  a  Greater  Cleveland 
CLOSE  UP  program  can  be  developed  during 
the  1974-75  school  year 
Very  truly  yours. 

P.AUI.  w   Bpiocs. 
Siiprrinfevdin! 

Parkwat      North      SFrtioR      Hxc.u 
School, 

Creve  Coertr.  Miss    .4prd  I'.q   i974 

Hon    HlBERT  H    HUMPHRFV. 

Rvispll  Office  Building. 
Wd.'.hington.  D.C. 

Dear  Sir;  I  participated  m  the  Close  Up  ' 
program  Irom  Saint  Louis.  In  November, 
when  I  lirsi  learned  at)out  the  program,  I  was 
a  bit  skeptical  because  Mr.  Steven  Janger 
described  the  program  In  such  glowing  terms. 
But  having  participated  in  the  program,  lean 


say  that  Mr.  Janger'a  praises  of  the  progrHUi 
fell  far  short  of  the  magniflceut  reality. 

That  one  week  of  the  program  (March  24- 
31)  was  certainly  a  memorable  one,  with  a 
good  measure  of  sight-seeing  involved.  But  to 
describe  it  as  "memorable"  Is  simply  not  ade- 
quate. To  have  seen,  heard,  questioned,  and 
talked  to  such  people  as  Senator  Eagleton, 
Represcntal.ve.;  Sullivan.  Clay,  and  Syming- 
ton, Jamci  Dcakin  of  the  Saint  Louis  'Post 
Dispatch',  Mr.^.  Pam  Powell  of  the  White 
House  staff.  Major  Edgar  Dove,  and  Mr. 
Robert  Munn  of  the  State  Department, 
among  othcr.s,  made  the  week  an  exciting,  in- 
formative, and  in  niany  rcspecti.  au  lnh.plr- 
Ing  werk.  I  fdr  one  learned  much  more  about 
government  !n  that  one  week  than  I  have 
ever  learned  in  school. 

All  of  the  many  dlstinguli  hed  persons  that 
talked  to  our  ■'Close  Up"  group  were  mforma- 
tive.  intcre-itlng.  and  thought-provoking.  But 
when  yoM  talked  to  us  on  Wednesday. 
March  27,  you  conveyed  an  enthusiasm  and 
an  optimism  that  no  one  else  was  able  to 
match.  More  than  anyone  else  during  our 
wetk  in  Washinrrton.  you  gave  us  a  sense  of 
the  future  that  government  must  properly 
concern  itself  with.  You  conveyed  to  us  the 
vitality  and  the  human  concern  which  gov- 
ernment ought  to  have  if  the  human  prob- 
lems of  America  are  to  be  solved.  And  more 
ihaa  anyone  else,  you  seemed  to  say  that 
t:iose  problems  could  be  solved.  Thank  you 
for  taking  time  out  of  a  very  busy  schedule 
to  talk  to  us.  I  hope  that  you  will  continue  to 
have  a  powerful  influence  on  the  Democratic 
Party  and  on  the  government  for  many  years 
to  come — we  need  you  and  others  who  have 
hearts  as  big  as  yours. 

I  would  also  like  to  thank  you  for  tlie  sup- 
port which  you  have  given  to  the  'Close  Up" 
program;  I  believe  that  it  Is  an  excellent  one. 
The  bringing  together  of  a  diverse  group  of 
students  from  the  same  city  was  certainly  a 
valuable  experience  In  Itself.  It  Is  a  program 
which  deserves  all  the  support  that  you  have 
given  it  m  the  past  and  that  you  hopefully 
wUI  continue  to  give  to  It.  I  hope  and  trust 
that  the  program  and  Us  funding  will  be  con- 
tinued and  expanded. 
Sinrcrely. 

Plrtl^RD    M     B'  M!A. 


a  tribute  to  the  late  allen  j 
ellender  in  honor  of  the 
anni\'t:rsary  of  his  birth 

Mr.  PASTORE.  Mr.  President,  this  was 
the  first  .vear  that  Rhode  Island  students 
participated  in  the  Close  Up  program  but 
I  certainly  hope  it  will  not  be  the  la.';!. 
From  all  reports  that  have  reached  me, 
Clo.se  Up  provided  an  exciting,  thought- 
provoking  educational  involvement  for 
400  Rhod*^  Inlanders  with  their  govern- 
ment. 

I  met  vith  the  students  when  they 
came  to  Washington  and  I  cannot 
remember  when  I  more  thoroughly  en- 
joyed meetinR  with  a  group  of  my  fellow 
Rhode  Islanders.  It  was  refreshing  and 
a  genuine  pleasure  to  share  idea.s  with 
these  enthusiastic,  engaging  and  very 
bright  youngsters.  Their  questions  of  me 
were  stimulating,  thoushtful  and  incisive. 
It  is  my  understanding  that  the  young- 
sters engaged  in  similar  provocative  and 
intpre.sting  dialogue  whenever  they  met 
with  government  leaders  during  their 
week  in  Wa.shington.  This  is  the  kind  of 
experience,  if  well-managed,  that  can 
make  ixilitics  and  government  intimate 
and  real — an  important  consideration  to- 
day when  Government  grows  ever  bigger, 
ever  more  impersonal  and  ever  more  dis- 
tant from  car  people. 

Allen  Ellender  was  a  clo.-e  and  dear 


friend  of  mine.  Senator  Ellender  was  a 
strong  and  active  congressional  sup- 
porter of  Close  Up  from  the  very  early 
days  of  the  program.  His  continued, 
dynamic  leadership  on  behalf  of  Close 
Up  until  his  death  helped  make  possible 
the  program  we  see  today.  His  efforts 
helped  make  it  possible  for  400  yoiuig 
Rhode  Islanders  to  get  a  closer  look  m 
their  goveriunent. 

I  am  honored  to  pay  tribute  to  i:.( 
memory  of  Senator  Ellender  and  I 
commend  Close  Up  as  an  outstanding 
pro-tram. 

I  a.sk  that  the  following  editorial  and 
two  letters  praising  the  Close  Up  pro- 
gram written  by  Rhode  Island  educa- 
tional officials  be  printed  in  the  Record; 
an  editorial  by  Fred  G.  Burke,  then  Slate 
commissioner  of  education;  a  letter  to 
the  Close  Up  Foundalton  from  Charles 
M.  Tampie.  assistant  to  the  commis- 
sioner; and  a  letter  to  Close  Up  from  Paul 
Picozzi,  chariman  of  the  social  studies 
department  of  Toll  Gate  High  School  in 
Warwick. 

There  being  no  objection,  the  material 
wa.s  ordered  to  be  printed  in  the  Record, 
as  f ollo'.vs : 

EnrroRiAL 
(By  Fred  G.  Burke) 

1  recenily  enjoyed  the  opportunity  to  speak 
■.  ,'ii  400  Rhode  Island  students  and  teachers 
i:i  Washington  engaged  In  an  educational 
pro;'ram  called  Close  Up.  The  program  was 
designed  with  the  assistance  of  the  state  De- 
partment of  Education  to  give  a  slgnlficani 
number  of  our  students  the  opportunity  U> 
learu  about  the  functioning  of  our  govern- 
ment through  a  series  of  meetings  and  semi- 
nars with  key  government  leaders.  We  were 
fortunate  to  secure  almost  200  fully  paid 
fellowships  to  allow  a  broad  cross  section  of 
Rh(Xle  Island  students  to  participate. 

In  this  time  of  pervasive  cynicism  and  dis- 
trust In  public  life.  It  was  refreshing  to  see 
that  so  many  young  people  still  beheve  in 
the  possibilities  for  making  this  system  of 
government  work.  I  would  say.  In  fact,  that 
America's  host  hope  In  these  difBcult  tijnes 
lies  in  the  dreams  and  promise  of  our  youth 

Oi.o  of  the  most  gratifying  things  about 
this  business  of  education  Is  the  opportuiutv 
lor  .self-renewal  through  working  with  the 
young.  It  is  my  deep  feeling  that,  as  parents, 
icacluns  and  administrators,  we  have  not  yci 
learned  ho-v  best  to  utUlze  this  great  re- 
source. The  Ideas,  optimism  and  perspective 
of  tlie  young  are  badly  needed  to  help  solve 
this  state's  and  this  nation's  problems.  The 
ci.allenge  lies  with  us  to  develop  the  mecha- 
lusms  to  ailow  students  to  voice  their  con- 
cerns in  a  respcjn.bible  manner. 

A*,  all  le\eli.  in  education  I  oee  an  increased 
iMlIinjncss  to  Its'.en  as  well  as  to  leach.  At 
Cranston  High  S.hool  West.  I  rcceiitly  me: 
with  the  principal.  Joseph  Coccla.'  and 
learned  of  his  program  of  senior  class  break- 
fasts. He  periodically  meets  with  small  groups 
of  seniors  to  learn  of  their  views  and  con- 
cerns. Similar  eCorts  at  increasing  btudent 
in.olvement  arc  occiuTing  ni  many  school.; 
and  colleges  throughout  th.e  state.  My  own 
Youth  Advisory  Council  represents  an  effort 
at  learning  directly  of  the  view.s  and  con- 
cerns of  our  state's  students. 

There  are.  I'm  sure,  many  other  methods 
of  ensuring  that  the  students'  perspective 
v-'.il  be  aired.  While  I  am  quic;-;  to  recognize 
tiie  challenge  to  authorities  and  adults.  I 
al'.o  recognize  that  young  pcjple  also  ha\e 
a  responsibility  to  ensure  that  their  voice  is 
not  overlooked.  What  Is  neccs.sary  Is  that  all 
of  us  make  a  conscientious  effort — with  con- 
siderable patience  and  trust— to  discover 
ways  in  which  we  can  best  work  together. 

I  have  stated  on  other  occasions  that  it  is 
no  longer  possible  to  plan  FOR  people;   one 


must  plan  WITH  them.  In  this  rapidly 
changing  world,  conditions  simply  alter  too 
quickly  to  plan  Intelligently  without  consid- 
eration for  those  who  will  be  affected  by 
one's  plans.  In  the  last  several  decades,  most 
noticeably,  the  value  structure  and  beliefs  of 
each  succeeding  generation  are  radically 
different.  This  Is.  I'm  certain,  a  natural  con- 
sequence of  the  rapidity  of  social  change.  As 
a  result,  one  cannot  plan  for  young  people 
without  taking  great  pains  to  learn  who  they 
are  and  what  they  want  out  of  life. 

I  am  encouraged  to  see  that  more  and 
more  people  are  becoming  aware  of  this,  and 
are  demonstrating  a  willingness  to  work  with 
our  young  people.  A  commitment  to  the 
process  of  education  is  fundamentally  a  com- 
mitment to  youth. 

TOLL  Gate  Hick  School, 
Waru-ick,  R.I.,  May  3,  1974. 
Mr.  Steven  Jances, 

Director  of  Special  Programs,  Close-Up  Foun- 
dation, Washington,  D.C. 

Dear  Mr.  Jangex:  I  really  don't  know- 
where  to  begin,  and  what  words  to  use  In 
describing  my  week's  experience  In  Wash- 
ington, as  a  participant  In  the  Close-Up 
Program. 

Perhaps  the  first  thing  to  be  said  is  "Thank 
you,"  to  you,  and  your  staff.  It  was  without 
question  that  most  exciting  and  rewarding 
educational  program  I  have  ever  been  In- 
volved with  in  my  20  years  as  an  educator. 
The  students  well  speak  for  themselves,  but 
for  myself,  I  have  not  really  been  able  to  de- 
scribe In  words  to  my  colleagues  here,  just 
what  this  program  meant  to  me,  and  my  stu- 
dent participants.  I  simply  hand  over  the  red 
binder  containing  the  reading  material  and 
the  dally  schedules,  and  say,  "Read  It  first, 
then  I'll  explain!"  Word  has  already  travelled 
fast  around  Toll  Gate  High  on  the  merits  of 
the  program.  I  only  hope  Its  not  a  belated 
effort.  Already  there  are  plans  under  way,  by 
student  and  teacher  participants,  to  encour- 
age support  of  Close-Up  on  both  statewide 
and  local  basis. 

The  value  of  the  program  can  be  explained 
In  so  many  different  ways,  and  yet  each  way 
probably  would  not  do  It  Justice.  Yet  I  would 
say,  as  I  did  on  our  train  ride  back,  and 
since  I've  been  home  that  the  most  outstand- 
ing aspects  of  the  Program  as  I  see  them 
were : 

1.  Its  thoroughly  competent  staff,  who  are 
not  only  very  knowledgeable  about  the  objec- 
tives and  goals  of  the  Program,  but  seem  to 
be  totally  committed  to  'working  with  youth. 

2.  Its  highly  organized  and  intensive  na- 
ture; well  directed  and  Implemented  activi- 
ties. 

3.  Its  respect  and  support  In  Washington 
among  those  Involved  In  all  aspects  of  the 
political  scene. 

With  the  constraint  of  space  and  time,  I 
find  that  I  should  draw  this  letter  to  a 
close.  I  do  so  however,  In  the  hope  that  the 
participants  from  Rhode  Island  wUl  be  able 
to  get  together  In  the  future  with  you  and 
your  staff,  to  show  our  own  kind  of  hospi- 
tality and  appreciation. 

Thank  you  again  for  a  m.ost  enriching  ex- 
perience. 

Sincerely, 

Paul  A.  Picozzi, 
Chairman.  Social  Studies  Department. 

Department  of  Education, 
Prottde?ice,  R.I.,  Apr.  30,  1974. 
Mr.  Stephen  A.  Jangxr, 

Director  of  Special  Programs,  Close  Up  Foun- 
dation, Washington,  D.C. 
Dear  Steve:  I  will  be  writing  a  number  of 
letters  to  you  In  the  weeks  ahead  on  various 
aspects  of  the  Close  Up  Program,  which  I 
hope  wUl  be  helpful  to  you  In  the  continua- 
tion of  your  work. 

This,  however,  is  not  one  of  those  letters. 
Rather,  I  want  to  take  a  moment  to  express 
some  personal  thoughts. 
First.  Steve,  I  would  like  you  to  know  that 


I  have  regarded  my  work  with  you  over  the 
last  few  months  as  a  real  privilege.  I  believe 
you  are  one  of  a  handful  of  great  educational 
Innovators  In  this  country  today.  While 
everyone  comments  on  the  competence  of 
your  staff,  their  success  is  due  in  no  small 
measure  by  the  example  which  you  provide. 
Your  obvious  dedication  and  commitment  is 
an  Inspiration.  I  am  continually  impressed 
by  your  concern — not  for  the  organization 
which  you  run — but  for  young  people.  In 
this  age  of  bureaucracy  and  institutional- 
ization, it  Is  encouraging  to  me  that  you 
have  managed  to  keep  Intact  the  high  ideals 
which  you  have  set  for  yourself  and  the 
Close  Up  Program. 

My  own  gratitude  for  what  you  have  done 
for  me  during  this  most  significant  week 
means  little,  what  Is  Important  Is  that  40O 
people  from  Rhode  Island,  and  thousands 
throughout  the  country,  have  realized  what 
a  real  turn-on  good  education  can  be.  If  I 
could  speak  for  them,  I  would  say  they  are 
forever  in  your  debt.  Perhaps  the  truest  in- 
dication of  this  gratitude  will  be  their  In- 
creased Involvement  in  the  decision  making 
processes  which  affect  us  all.  I  can  promise 
you  that  as  a  result  of  this  experience,  they 
will  be  more  Involved. 

My  only  regret  about  this  whole  experience 
is  that  I  have  not  been  able  to  do  more  to 
make  Close  Up  a  success  In  Rhode  Island.  Let 
me  assure  you  at  this  point  that  you  have 
my  commitment  to  do  everything  I  can  to 
strengthen  Rhode  Island's  Close  Up  pro- 
gram. Further,  do  not  hesitate  to  contact 
me  if  there  is  anything  I  can  do  by  virtue 
of  my  position  to  assist  the  Close  Up  pro- 
gram in  general. 

In  the  show  that  we  saw  In  Washington. 
"Don't  Bother  Me.  I  Can't  Cope",  there  Is  a 
moving  song  called  "Do  a  Little  Living  For 
Peace".  Living  for  peace  Is  as  complex  as  It 
Is  difficult,  I  feel  that  you  and  the  Close  Up 
staff  are  about  this  country's  real  business — 
doing  a  little  living  for  peace. 
Sincerely, 

Charles  M.  Tampio. 
Assistant  to  the  Commissioner. 


THE  LATE  SENATOR  ALLEN  J. 
ELLENDER 

Mr.  TALMADGE.  Mr.  President,  I  am 
pleased  that  we  are  taking  a  moment  to- 
day to  honor  our  former  colleagxie  and 
friend  on  his  birthday.  The  late  Senator 
Allen  J.  EUender  had  an  outstanding 
career  of  service  to  the  State  of  Louisiana 
and  the  Nation  for  almost  half  a  century. 

This  birthday  rememberance  will  serve 
to  remind  us  not  only  of  his  spirit  and 
warmth  but  also  of  his  many  important 
accomplishments  and  concerns.  One  area 
of  special  interest  to  him  was  the  educa- 
tion and  welfare  of  young  people. 

A  memorial  fellowship  program  en- 
acted by  this  Congress  2  years  ago  and 
named  for  Allen  Ellender  was  designed 
to  help  those  student  whom  he  loved  so 
much.  Almost  2,500  students  and  teach- 
ers from  my  home  State  of  Georgia  have 
participated  in  the  week-long  political 
program  conducted  by  the  Close  Up 
organl2ation.  One- third  of  that  number 
were  low-income  students  and  their 
teacher  who  have  been  able  to  partic- 
ipate only  as  a  result  of  the  Allen  J. 
Ellender  fellowship. 

The  Georgia  Close  Up  program  has 
brought  together  students  from  the  city, 
the  suburbs  and  the  farm;  black  students 
and  white.  Students  from  public,  private, 
and  parochial  schools,  and  students  from 
every  economic  and  social  situation  have 
come  together  as  a  group  to  learn,  not 
only  about  their  goveiirment,  but  also 


about  each  other.  Close  Up  pro\ides  an 
opportunity  for  business  to  join  forces 
with  our  educators  in  the  development 
of  a  unified  spirit  unequaled  in  the  com- 
munity's history. 

The  program  has  also  had  a  maximum 
impact  on  the  quality  of  government 
education  in  Georgia.  Gwinnett  County 
has  established  a  course  in  contempo- 
rnry  political  science  which  includes  par- 
ticipation in  the  Close  Up  program.  In 
Cobb  County,  some  250  students  were 
part  of  a  specially  designed  course,  the 
culmination  of  which  was  their  partici- 
pation in  the  Close  Up  program.  One 
Atlanta  high  school  has  added  a  special 
American  studies  course  as  a  result  of 
the  Close  Up  experience.  Plans  are  being 
made  by  a  large  metropolitan  educa- 
tional agency  to  do  a  3-day  program 
modeled  after  Close  Up  to  study  the 
State  government. 

Allen  Ellender  would  be  pleased  to 
know  that  so  many  young  people  have 
come  to  understand  more  fully  the  work- 
ings of  their  government  by  participat- 
ing in  a  program  in  which  he  so  strongly- 
believed.  He  would  be  pleased  that  the 
congressionally  supported  fellowships 
which  bear  his  name  have  helped  to 
bring  thousands  of  young  people  to 
Washington  with  the  Close  Up  program. 
I  ask  unanimous  consent  that  a  proc- 
lamation by  the  State  of  Georgia  and 
the  following  letters  from  Georgia  stu- 
dents, teachers,  and  other  friends  of 
Close  Up,  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks  as  a  fur- 
ther tribute  to  the  dedication  of  Allen  J. 
Ellender. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The  State  of  Georgia 
Proclamation:  Close  Up  Month 
By  the  Governor: 

Whereas:  Close  Up.  a  nonpartisan,  non- 
profit forum  for  the  Involvement  of  youth, 
has  again  chosen  the  high  schools  in  the 
greater  metropolitan  Atlanta  area  to  par- 
ticipate in  a  five-week  program  of  educa- 
tional experience  in  Washington.  DC:  and 

Whereas:  Some  one  thousand  students  and 
teachers  from  this  area  will  have  the  op- 
portunity of  a  week's  visit  In  their  nations 
capital  to  attend  seminars,  meet  their  Con- 
gressmen and  Senators  and  engage  in  dia- 
logue with  those  who  govern:  and 

Whereas:  This  program  stimulates  young 
people  to  become  more  Involved  and  knowl- 
edgeable in  the  area  of  positive  goals  within 
our  government;  and 

Whereas:  This  program  is  beneficial  to  the 
youth  of  our  State,  aiding  their  intellectual 
growth  and  encouraging  creative  participa- 
tion In  government:  now 

Therefore:  I.  Jimmy  Carter,  Governor  of 
the  State  of  CSeorgia.  do  hereby  proclaim  the 
month  of  April.  1973,  as  "Close  Up  Month" 
in  Georgia,  and  urge  all  our  citizens  to 
recognize  the  benefits  of  this  commendable 
e.Tort. 

In  Witness  Whereof.  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  Execu- 
tive Department  to  be  affixed.  This  30th  day 
of.  March.  1973. 

JiMMT  Carter. 

Governor 


Campbell  High  School. 
Smyrna.  Ca  ,  April  30.  1974. 
Close-Up, 
Washington,  D.C. 

Dear  Close -Up:  I  can  really  not  begin  to 
tell  you  how  wonderful  the  program  Is.  It  is 
hard  to  believe  that  one  week  could  be  so 
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exciting,  so  stimulating,  so  exhausting  and 
so  exhilarating.  You  seem  to  have  recaptured 
the  niagic  of  learning  that  the  public  schools 
have  long  ago  lo.-^t.  I  know  that  the  experience 
must  become  an  cveryd:iy  thing  to  jou,  but 
I  iiope  that  the  trcniendons  excitement  for 
Icflriiing  you  inspire  In  students  is  the  spark 
t;\ai.  keeps  you  going  for  quite  some  time. 

One  of  the  greatest  things  the  students 
Ic  irn  is  that  their  govetnment  truly  belongs 
to  them:  that  citizcr  democracy  is  not  a 
myth  but  a  very  real  ar.d  human  ihaig  Social 
Smdles  teachers  have  been  telling  .students 
that  for  years,  but  Close-Up  shows  tliem 

Another  thing  they  learn  is  that  tiiere  are 
all  kinds  of  dilterent  people  In  this  country 
With  all  kinds  of  dittereni  viewpoints,  but 
each  person  has  the  same  right  to  hold  and 
exprt's.,  hLs  viC'As  as  cac!;  <:lher  person.  Stu- 
dents particularly  pick  tip  this  latter  idea 
in  their  workshops  Tliey  also  sec  it  in  the 
variety  of  opiniotxs  offered  by  the  variety 
of  speakers  and  partlcul.irly  In  the  seminar 
with  the  representatives  of  the  Republican 
National  Committee  and  the  DemcK-ratic  Na- 
tional Committee. 

I  wish  that  all  teachers  who  have  the  good 
fortune  to  participate  m  the  program  could 
be  as  enthusiastic  as  I  am  It  has  been  so 
exciting  to  me  to  be  with  people  who  seem 
to  be  dedicated  first  of  all  to  the  students 
and  the  development  of  their  mind.s.  I  have 
been  only  too  pleased  to  have  the  luck  to  set 
up  and  work  out  a  course  to  try  lo  make  the 
Ciose-Up  experience  more  than  Just  a  week 
fling.  I  cannot  give  you  tcx)  much  praise: 
without  Close-Up.  I  never  would  have  both- 
ered with  a  course. 

To  the  staff  I  particularly  want  to  .say 
thank  you  for  caring.  Teachers  and  parents, 
I  think,  tend  to  forget  how  alienated  adoles- 
cents can  become  from  adult.s.  but  you  are 
adults  who  take  the  time  to  bridge  the  so- 
called  gap.  I  only  wish  you  could  .see  and 
feel  the  gratitude  the  students  cotitinue  to 
have  for  you  because  you  have  made  an  ef- 
fort to  care  about  tliem  and  what  they  have 
to  say. 

I  extend  to  you  all  truly  my  deepest  yrati- 
tiide  and  appreci.itioii. 
Slitcerely, 

Betsy  Johnson 

Driid  Hills  High  School, 
Atlanta.  Gii  .  August  2  1.  i:>7A. 
Mr.  Steve  JANctR. 
Close-Vp. 
Washington.  D.C 

Dear  Steve:  You  were  interested  in  the 
fund  established  at  Druid  HllUs  m  memory 
of  Costa  Campbell,  one  of  the  1974  parti- 
cipants in  Close-Up.  who  was  killed  on  June 
2Li  The  fund  is  the  Costa  Campbell  Close-Up 
Fund  to  .send  senior  students  on  partial 
.^cholar-hips  to  Cli^se-Up  Tlie  family  wishes 
this  because  Costa  had  recel-.ed  aid  this 
year  from  people  here  at  school  The  pro- 
gram had  meant  .so  very  much  to  him  and 
the  family  recognized  thLs,  thus  hoping  to 
make  more  students  have  the  opportunity 
fi  r  the  beautiful  experience  in  Washington. 

You  can.  along  with  your  staff,  take  great 
honor  in  the  etfecto  Close-Up  has  on  young 
men  and  women.  If  you  wish  to  write  his 
parents  their  address  is  Mr,  and  Mrs  Wil- 
liam L.  Campbell.  1200  University  Drive. 
Atlanta.  Georgia  ;i0306.  My  be.st  wishes  to 
e.fh  of  you. 

Sincerely. 

Robert  Morgan. 

Gwinnett  Countv  Schools, 
Laurencctille.  Ga  .  May  30   1974. 
Hon    Sam  Nunn. 
U  s    Senate. 
Wwlitngton,  D.C. 

Dear  Senator  Ncnn:  The  Gwinnett  Coun- 
tv School  System  is  most  fortunate  to  have 
had  the  opportunity  for  Us  high  school  stu- 
dents to  participate  In  the  "CIo.se-Up"  pro- 


gram. This  year  118  students  from  our  seven 
high  schools  participated  In  this  on-going 
contemporary  governmental  experience. 

As  yoti  well  known,  the  American  Gov- 
ernmental system  is  a  very  complicated  sys- 
tem to  study  and  tmderstand.  The  experi- 
ences that  our  students  went  through  In  the 
Close  Up  Program  are  certain  to  make  them 
more  aware  of  the  processes  involved  In  mak- 
ing our  great  nation  function  effectively. 
Thev  ceria'nly  will  have  a  better  ■Political 
Self  Coiirepf  ihan  others  who  have  not  had 
the   privil«'|.;e  of   attendance  at   Clo.se   Up 

Ci'viiinott  County  students  have  been  in- 
volved for  three  years  and  the  program  has 
b'^ronii^  an  intOLtral  part  of  currlculuni  in 
that  Co'i  temporary  Pohtifal  Si  lence"  is  one 
(  f  the  mo.U  popular  a  adernir  courses.  This 
cour-'-e  is  preparati'jn  for.  particlpatli.ii  in, 
and  evaluation  of  the  Cla-ie  Up  experience 
All  students  who  pai  ticipate  receive  hve  quar- 
ter hours  of  credit. 

Knowiii'^  tiiat  you  are  vitally  Interested  in 
providing  quality  education,  it  is  appropriate 
that  we  relate  to  you  our  endorsement  of  this 
exemplary  educational  pr<  gram  Your  con- 
titiued  sitpport  of  Close  Up  is  gratefully 
ackno  ', Icdged 

Yours  truly. 

J    W   Benefield.  Jr  . 

Huperintrndent. 

Mftropoi  itan  Cooperative 
Educational  Service  Aciencv. 

Atlanta,  Ga  .  May  28.  l'J74. 
Mr  Stephen  .\  Janceh, 

Director    of    Special    Prograrns.    Close     Vp. 
\Va.ihington.  DC. 

Dear  Steve:  As  this  current  program  year 
ends,  I  am  Impressed  with  the  accomplish- 
ments effected  in  the  short  two  calendar 
years  of  our  as.soclation  with  you.  Margy, 
and  Close  Up.  We  are  grateful  for  the  ex- 
periences that  have  been  available  to  metro 
Atlanta  youth  and  thlr  teachers  through 
the  Clo.se  Up  program — experiences  that 
would  not  have  been  there  had  it  not  been 
for  you  and  Close  Up. 

Writing  from  this  point  in  time,  it  is  ap- 
parent that  some  2.600  kids  and  teachers 
have  participated  in  three  springtime  study 
trips  to  Washington.  With  that  kind  of  par- 
ticipation. I  feel  we  must  be  having  a  sig- 
nificant impact  both  in  the  sense  of  develop- 
ing more  informed  future  adults  and  iu  the 
immediate  impact  on  increasing  the  sense 
of  community.  The  cross-section  we  have 
beeit  able  to  put  together  representing  urban, 
suburban  and  rural  families  has  to  be  a 
valuable  social  and  intellectual  happening 
The  Close  Up  Foundation's  support  In  ex- 
cess of  *2no.OOO  has  certainly  been  instru- 
mental  In   this   impressive   undertaking. 

Although  w"  had  fewer  grants  per  school 
this  year.  It  1;;  encouraging  to  note  that  some 
1.08:3  students  and  teachers  participated  in 
five  weeks  of  Close  Up  programs  In  April 
of  1974  Other  encouraging  signs  include  the 
establi.shment  of  credit  courses  in  the  Cobb 
County  school  system,  giving  of  credit  for 
participation  in  the  Gwinnett  County 
Schools,  and  the  Atlanta  Public  Schools  are 
studying  the  procedures  for  instituting 
courses  and  or  credit.  Support  from  the 
school  superintendents  in  metro  Atlanta  con- 
tinues to  be  strong. 

It  has  been  good  to  .see  the  enthusiastic 
roles  accepted  by  our  Georgia  delegation  as 
they  participate  in  Close  Up  seminars.  I  have 
personally  been  in  sessions  with  Senator  Tal- 
madge.  Representative  Young,  and  Repre- 
sentative Landrum.  Students  and  teachers 
comment  frequently  on  their  appreciation 
of  the  opportunity  to  hear  from  and  talk 
With  their  own  political  leaders 

Let  me  end  by  saying  that  it  has  been 
most  benefldal  for  M-CESA  to  participate 
with  you  and  Close  Up  during  the.se  develop- 
mental years  I  hope  we  can  continue  to  work 
together    in    mutually    beneficial    ways     Our 


kids   and    teachers   are    already   at    work    In 
preparation  for  "next  year  with  Close  Up." 
Kindest  regards. 

Ernest  L.  Bentley,  Jr. 

Director. 

West  Georgia  College. 
Carrollton,  Ga  ,  April  8.  1974. 
Closf-Ui'  Washington, 
Sheraton  Park  Hotel. 
Wa.'thington.  DC. 

De.\r  Ciosr-Up  Washinc^ton  Staff:  I  I  ave 
Just  returned  from  a  delightful,  educational 
experience  of  a  week  with  y(5u  at  Close-Up 
Washington.  Each  part  of  the  experiences  of 
the  week — the  personal  interaction  with 
those  knowledgeable  of  the  various  aspects 
of  our  national  government,  the  experience 
of  seeing  the  varied  asnects  of  Washington, 
and  tlie  contact  with  the  staff  of  Close-Up 
Washin<tton — were  all  memorable  experi- 
ences. Thank  you  for  making  this  possible! 

As  one  who  works  in  the  area  of  teacher 
education  with  the  great  majority  of  my  work 
being  with  an  Inservice  program  for  social 
studies  teachers,  I  evaluated  the  program  of 
Close-Up  Washington  both  on  Its  effects 
upon  the  students  who  participated  In  the 
program  and  the  teachers  who  attended  with 
the  students  Certainly  each  student  who 
participates  in  the  program  returns  home 
being  a  more  informed  person  and  one  who 
will  more  actively  participate  In  many  pha.ses 
of  political  life. 

A  major  Importance  of  the  effect  of  Close- 
Up  Washington,  which  might  be  overlooked. 
Is  the  Impact  that  It  has  upon  those  teachers 
who  participate.  I  believe  that  this  aspect  of 
the  program  could  greatly  enhance  our  citi- 
zens' knowledge  of  and  participation  in  gov- 
ernment. The  teacher  who  participates  in  the 
program  definitely  must  be  a  better  teacher 
when  he  she  returns  to  his  her  clas.sroom. 
This  will  affect  the  education  of  many  stu- 
dents. Although  It  is  good  for  the  program  to 
have  teachers  return  for  the  second  year  and 
participate  in  Close-Up  Washhigton.  there 
are  so  many  teachers  who  desperately  need  to 
have  the  Initial  participation  experience  that 
I  personally  would  discourage  second -year 
participation  by  teachers  In  order  that  as 
many  teachers  as  possible  might  benefit  from 
your  program. 

I  enthusiastically  support  the  Close-Up 
Washington  program  and  believe  that  we 
would  have  a  far  more  politically  aware  citi- 
zenry if  more  students  and  teachers  cotild 
participate  in  the  program. 
Sincerely. 

J.  Hugh  McTeer. 
Professor  of  Education 


THE  ANNIVERSARY  OF  THE  LATE 
SENATOR  ALLEN  J.  ELLENDERS 
BIRTH 

Mr.  BROOKE.  Mr.  President,  in  keep- 
ing with  tlie  spirit  of  this  occasion,  it  is 
my  pleasure  to  honor  the  great  contribu- 
tions of  Senator  A.  J.  Ellender  through 
support  of  the  Close  Up  program  in 
which  he  was  so  deeply  in\olved. 

This  year,  for  the  first  time  the  Greater 
Boston  community  had  the  opportunity 
to  benefit  from  the  Close  Up  experience. 
Although  many  in  the  Boston  area  were 
skeptical  about  the  impact  that  such  a 
program  could  have  on  their  young  peo- 
ple, the  positive  results  were  overwhelm- 
ing. Among  the  331  participants  repre- 
senting 74  schools,  a  new  and  fresh 
appreciation  for  the  importance  of  politi- 
cal involvement  was  instilled.  Further, 
as  a  result  of  the  Close  Up  experience 
in  Washington,  the  Greater  Boston  Re- 
gional Educational  Center  is  attempting 
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to  set  up  a  local  program,  modeled  iifter 
Close  Up,  to  encourage  such  enthusiasm 
and  participation  In  Massachusetts  State 
government.  I  can  think  of  no  finer  ex- 
pression of  gratitude  to  Senator  Ellender 
for  his  fine  service  than  this  example  of 
youth  involvement  manifests. 


CHROME  AND  COMMONSENSE 

Mr.  THURMOND.  Mr.  President,  a 
sensible  column  entitled  "Chrome  and 
Commonsense,"  by  James  J.  Kilpatrick, 
appeared  in  the  September  20,  1974  issue 
of  the  Washington-Star  News. 

In  this  editorial  Mr.  Kilpatrick  makes 
a  strong  argument  against  changing  the 
Byrd  amendment  which  establishes 
policy  on  U.S.  purchase  of  chrome. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

JProm  the  Washington  Star -News, 
Sept.  20,  1974  J 

CHROME    AND    CoMMONSENSE 

(By  James  J.  Kilpatrick) 
Hot  Springs,  Va. — Eighty  top  executives 
of  North  American  steel  companies  met  here 
last  week  to  talk  about  industry  problems. 
What  they  talked  about,  among  other  things, 
was  chrome — Rhodeslaxi  chrome. 

The  steel  men,  meeting  under  auspices  of 
the  American  Iron  and  Steel  Institute,  see 
the  issue  In  whoUy  practical  terms.  Chrome 
is  an  Indispensable  element  In  the  making  of 
stainless  steel.  So  long  as  Rhodeslan  fer- 
rochrome  remains  available,  mounting 
domestic  needs  can  be  met.  Without  the 
Rhodeslan  chrome,  the  supply  of  stainless 
steel  wUl  move  swiftly  from  critical  to  des- 
perate. 

By  way  of  background:  In  1966.  in  an  act 
of  hypocrisy,  futUity  and  folly,  the  United 
Nations  undertook  to  impose  economic  sanc- 
tions on  Rhodesia.  The  idea  was  to  bring  the 
breakaway  government  in  Salisbury  to  its 
knees.  The  United  States  honored  the  sanc- 
tions. No  other  important  nation  did.  Rhode- 
sia declined  to  be  brought  to  her  knees. 

In  1971,  Virginia's  Sen.  Harry  P.  Byrd  took 
the  lead  in  restoring  some  sanity  to  a  lunatic 
condition.  Congress  approved  the  "Byrd 
Amendment,"  which  had  the  effect  of  per- 
mitting the  renewed  Importation  of  Rhode- 
Ian  chrome. 

Meanwhile,  the  price  of  chrome  ore  from 
the  .Soviet  Union  had  been  soaring.  The 
Japanese  were  profiting  from  the  export  of 
stainless  steel  sheet  (made  from  Rhodeslan 
ferrochrome  Imported  in  covert  defiance  of 
the  sanctions).  The  American  ferrochrome 
Industry  was  languishing. 

By  early  1972,  when  the  Byrd  Amendment 
opened  the  closed  doors,  several  things  had 
happened.  With  Japanese  engineering  and 
Italian  equipment,  the  industrious  Rhode- 
sians  had  built  the  finest  ferrochrome  proc- 
essing plant  in  the  world,  squarely  atop  their 
tremendous  fields  of  chrome  ore.  They  were 
shipping  ferrochrome  throughout  the  world. 
The  United  States  steel  Industry  swiftly 
became  a  customer.  In  1973,  the  United 
States  imported  165.000  tons  of  ferrochrome; 
at  least  105,000  tons  came  directly  or  Indi- 
rectly from  Rhodesia. 

Where  are  we  now?  The  Senate  incompre- 
hensibly, voted  last  December  to  repeal  the 
Byrd  Amendment.  In  July  the  House  Foreign 
Affairs  Comnuttee  voted  25-9  to  approve  the 
repeal.  House  sponsors  admit  privately 
that  they  do  not  now  have  the  votes  in  sight 
to  win  passage  on  the  floor.  Without  some 


vigorous  arm-twisting  from  President  Ford, 
they  cannot  get  the  votes.  Temporarily,  the 
bin  languishes. 

Ford,  who  voted  in  favor  of  the  Byrd 
Amendment  when  he  was  a  Michigan  con- 
gressman three  years  ago,  has  given  lip  serv- 
ice, but  no  more,  to  the  repeal  measure. 
There  the  matter  stands. 

What  does  all  this  mean  to  consumers?  The 
new  catalytic  converters  to  control  automo- 
bile emlBsions  demand  stainless  steel.  Once 
these  converters  become  standard  equipment, 
domestic  requirements  for  ferrochrome  will 
increase  from  470,000  to  525,000  tons  an- 
nually. 

If  the  Byrd  Amendment  Is  repealed,  our 
domestic  production  capacity  will  drop  from 
240,000  to  200,000  tons.  Somehow,  at  ex- 
orbitant price,  325.000  tons  of  ferrochrome 
(or  its  sheet  equivalent)  will  have  to  be 
Imported.  And  this  is  the  sharp-edge  irony: 
One  way  or  another,  it  will  still  be  Rhode- 
slan chrome,  shipped  and  transshipped 
through  world  markets. 

American  consumers  will  pay  an  extra 
$40  million  a  year;  and  the  Soviets  and  the 
Japanese  will  laugh  all  the  way  to  the  bank. 
There  are  other  Ironies,  of  course.  Repeal 
of  the  Byrd  Amedment  would  make  the  anti- 
Communist  United  States  more  dependent 
for  a  strategic  material  upon  Communist 
Russia.  Repeal  would  place  the  United  States, 
which  cried  out  In  principle  against  an  Arab 
embargo  on  oil,  In  favor  of  a  U.N.  embargo 
on  Rhodeslan  chrome.  Repeal  would  be 
seen  by  African  nations  in  the  U.N.  as  a 
mere  sop,  and  these  nations  would  continue 
to  Insult  and  to  oppose  the  United  States 
in  any  event. 

By  killing  the  Senate  bill,  the  House  could 
strike  a  blow  for  chrome,  consumers  and 
common  sense.  It's  a  blow  worth  striking. 


IS  OUR  FREEDOM  FISCALLY 
SECURE? 

Mr.  STENNIS.  Mr.  President,  recently 
I  received  a  letter  from  a  good  personal 
friend,  Mr.  J.  O.  Emmerich,  publisher 
of  the  Enterprise-Journal  in  McComb, 
Miss.  With  the  letter  was  a  copy  of  an 
editorial  from  that  newspaper  entitled, 
"Is  Our  Freedom  Fiscally  Secure?" 

Mr.  Emmerich  asks  a  very  penetrating 
question  in  the  title  of  that  editorial,  and 
he  makes  his  point  very  convincingly.  He 
joins  with  the  rest  of  us  in  pride  that 
our  Constitution  has  stood  up  so  well 
under  severe  tests,  and  the  Founding 
Fathers  had  such  a  profound  insight  into 
the  necessity  for  protecting  personal 
and  political  freedoms,  and  the  means  to 
accomplish  this  end. 

He  points  out,  however,  that  the  cir- 
cumstances imder  which  our  freedoms 
were  challenged,  in  those  early  days, 
were  vastly  dififerent  than  in  the  world 
today.  He  proceeds  to  the  very  logical 
conclusion  that  our  freedoms  can  be  lost 
through  irresponsible  fiscal  policies,  as 
well  as  through  neglect  of  constitutional 
law,  and  that  this  is  the  threat  thai,  faces 
the  Nation  today. 

This  is  a  very  thoughtful  editorial,  and 
I  commend  it  to  the  attention  of  my 
colleagues  in  the  Senate,  to  others  in 
Govei-nment,  and  to  the  public.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  this  point,  preceded  by 
the  letter  to  me  from  Mr.  Emmerich. 

There  being  no  objection,  the  letter 
and  editorial  were  ordered  to  be  printed 
in  the  Record,  as  follows: 


Enterprise- JoLTiNAL. 
McComb,  Miss.,  September  6, 1974. 
Senator  John  Stbnnis, 
Senate  Office  Building, 
Washington.  D.C. 

Dear  John:  I  am  sure  that  you  are  inter- 
e3;ed  in  receiving  the  opinions  of  your  sup- 
porters. Accordingly,  I  am  enclosing  an  edi- 
torial we  recently  published. 

The  big  test  in  the  U.S.  today  Is  not  the 
strain  on  its  legal  structure,  important  as 
this  i?.  The  threat  to  our  nation  is  In  the 
area  of  the  fiscal  affairs  of  our  country.  We 
can  lose  our  freedoms  through  mismanage- 
ment of  the  financial  structure  of  our  gov- 
ernment. 

Please  do  not  think  of  me  ac  being  a  fur- 
out  reactionary.  I  recogni;;e  the  need  cf  the 
many  programs  we  advance  and  I  accept  my 
personal  responsibility  for  the  general  gov- 
ernmental fiscal  irresponsibility  which  exists 
because  it  is  the  people  who  inake  demands 
upon  our  representatives  in  Washington. 

May  I  be  one  to  encourage  you  to  lower  the 
federal  budget,  cut  down  on  government 
spending  and  help  free  our  country  from  the 
threat  of  spirallng  inflation? 

With  personal  regards.  I  am 
Sincerely  your  friend. 

J.  O  Emmerich. 

Is   Our   Freedom   Fiscally    Secure? 
Recently  Sen.  John  Stennls,  commenting 
on   the   rigid    test   resulting   from   a   change 
in   administrations   said,   "Our   Constitution 
works." 

The  constitutional  framework  of  our  na- 
tion has  withstood  many  tests.  The  nation 
even  went  to  war  to  uphold  it  when  1 1  of  the 
states  made  the  effort  to  secede.  In  the  past 
most  of  the  tests  have  centered  around  the 
legal  foundation  of  our  nation.  So  we  can 
say  that  the  legal  structure  of  the  United 
States  has  repeatedly  evinced  strength  and 
security.  Yes,  the  Constitution  works. 

But  the  great  test  of  America  is  not  one 
of  legal  concepts.  The  significant  test  of  our 
nation  today  evolves  around  the  fiscal 
strength  of  our  government. 

We  are  not  now  confronted  with  lei-al  ir- 
responsibility. But  we  are  Involved  with  the 
problems  of  fiscal  irresponsibility. 

Sen.  Stennls  said.  "Our  Constitution 
works."  But  can  Sen.  Stennls  with  convic- 
tion say — or  any  U.S.  senator  for  that  mat- 
ter— say,  "Our  fiscal  structure  works?" 

Our  early  forebears  understood  the  ways 
cf  dictatorship.  They  knew  how  pers:>nal 
and  political  freedom  could  erode.  So  they 
were  able  to  write  Into  the  Constitution  the 
pilnciples  by  which  freedom  could  be  per- 
petuated. 

But  when  our  Constitution  was  written 
this  nation  was  young — and  surrounded  by 
tremendous  potential  wealth.  Our  raw  ma- 
terials were  seemingly  unlimited.  And  a 
period  In  history  developed  bv  which  three 
significant  things  happened  which  gave  im- 
petus to  this  growing  wealth  First  Ell  Whit- 
ney  invented  the  cotton  gin.  Second.  Great 
Britain  was  able  to  apply  the  steam  e.ntine 
to  sophisticated  textile  machinery.  Third, 
the  vast  raw  lands  of  the  South  were  suitr.- 
ble  to  expand  the  growth  of  cotton  to  meet 
this  historically  unprecedented  opDortunity 
to  clothe  the  world.  All  three  of  these  fac- 
tors came  almost  Instantaneously.  Thus  the 
young  United  States  was  able  to  develop 
a  balance  of  payments  which  became  the 
basis  of  a  rich  new  country  which  quickly 
became  financially  strong  and  startled  t!  e 
world. 

Early  patriots  were  confronted  with  the 
challenge  of  freedom.  But  early  patriots 
were  not  equally  confronted  with  the  chal- 
lenge of  fiscal  responsibility.  So  a  new  na- 
tion grew  quickly  and  became  so  strong  and 
so  wealthy  that  the  effects  of  fiscp  Irresponsi- 
bility   could    net    be    measured    In    Just    one 
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generation,  or  two  or  even  three.  Leadership 
has  continued  to  speak  of  the  glory  of  free- 
dom and  the  security  of  our  Constitution 
while  tlie  basic  threat  to  the  freedom  of  our 
people  the  results  of  fiscal  Irresponsibil- 
ity     has  gone  unnoticed  by  people  generally. 

Today  our  government  owes  500.000  mll- 
ho-i  dollars  And  our  patriots  continue  to 
talii  about  protecting'  constitutional  free- 
dom wlHle  seemingly  forgetting  or  itnorini,' 
the  fact  that  freedom  can  be  lost  throu;.:h 
debt  as  well  as  throiigli  the  neflcit  of  con- 
stitutional  law 

Sen  Stennis  can  truthfully  say,  "Our  Con- 
stitution works  '  But  can  he  with  equal 
conviction  say.  "Our  government  is  fiscally 
secui-e'"  And  freedom,  we  muFt  know,  is 
not  .secure  unions  both  of  tticM;  questions 
can    be   answered   affirmatively. 


THE   CITY   OF  BROTHERLY   LOVE 

Ml-  HUGH  SCOTT.  Mr.  President,  El- 
len Karasik.  a  .^tafT  wfiter  for  the  Phila- 
dclpliia  Inquirer,  u.scd  a  handful  of  wry 
to  poke  fun  at  our  mutual  city  of  Phila- 
delpiiia  tlie  other  day  Her  September  22 
story  was  published  under  the  headline: 
-Wiien  Will  U  S  Slop  Laughing  at  Phil- 
adelphia?" 

I  would  like  to  in..ert  this  article  in  tlie 
REtoiiD.  becaii'=e  I  believe  such  skuldug- 
ge-y  ii'.erits  the  attention  of  my  col- 
lea'<ues  who  call  hnme  those  places  pal- 
I'd  b"  compm-i.'ion  to  the  Citv  of  Brotherly 
Lov.-. 

•'I'll  take  P!i!ladelplii.i  every  time" — • 
and  I  .«;ay  that  Mr.  Piesident.  as  one  who 
has  shopped  leisurely  in  New  York  City 
on  December  23.  and  basked  in  the  balmy 
lake  breezes  of  a  February  morning  in 
Chicago,  and  enjoyed  a  relaxing  drive 
along  the  Los  Angeles  Freeway,  and  vaca- 
tioned in  the  Miami  rain,  and  mi.ssed  the 
cable  car  in  San  Francisco,  and  found 
sand  in  my  ciuahogs  in  Boston,  and  vis- 
ited Seattle  on  a  sunny  day.  and  had  the 
e.Nlienie  delight  of  watching  the  Phila- 
delphia Eagles,  playing  on  home  ground, 
soundly  trounce  the  Dallas  Cowboys  last 
night  before  r.  nationw  ide  television  au- 
dience of  millions. 

Mr.  President,  Til  take  Philadelphia 
every  time." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  referred  to  above  be 
printed  in  tlie  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 
I  From    th.o   Philadelphia  Inquirer,   Sept    22. 
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Wi:f,N    Will   United   States   Stop   I.m-i.hino 

AT  Philadelphia.' 

■■/  went  to  Pliiladelphia  last  ntqiit    hut   it 
!(•(•-<.  closed,     -an  old  Philadelphia  jolce 
(By  Ellen  Karasik) 

Hob  Garver  of  Los  Angeles  has  been  In 
tiie  tra\el  agency  business  for  15  years,  but 
nothlni;  In  his  professional  experience  pre- 
pared him  for  this  one. 

■Philadelphia?"  Soun  ling  almost  incred- 
vilous.  lie  told  the  caller,  "I've  never  had  any- 
one specifically  ask  to  go  to  Philadelphia  ' 

Plnlrtdelphla?  "Well,"  said  a  woman  at  tlie 
R.ind  Fields  Travel  Agency  in  Beverly  Hills, 
Calif.  A  long  pau.se.  "There's  nothing  that 
great  I  can  tell  you.  .  .  .  It's  not  one  of  your 
better  places  for  night  life  There's  not  mucli 
to  see  within  the  city  .  .  .  About  tlie  only 
major  interest  outside  is  Amish  country  —but 
that's  it." 

Could  I  spend  a  week  there  and  not  go  out 


of  my  mind:""  asks  the  caller.  Pause.  "No.  " 
answers  the  travel  agent  in  Beverly  Hills. 

Philadelphia. 

"We're  still  sufTerlng  from  Image  prob- 
lems," said  Gary  Grossman,  director  oT  de- 
velopment for  tlie  Philadelphia  Jaycees.  "Our 
problem  was  that  we  had  (W.  C  )  Fields,  the 
best  P  R.  gviy  of  all.  If  he  had  made  Jokes 
about  Paducah  instead  of  Philadelphia,  that's 
the  city  everyone  would  laugh  about   " 

'■philadrlphia  is  a  great  place  to  bring  up 
your  gran.'ip'jrr'ilor  a  new  Philadelphia 
joke. 

Vaudeville  and  most  vaudevllllans  are  dead 
now,  but  when  K  conic;  to  Philadelphia,  they 
certainly  had  the  last  laut-h  Although  Phila- 
delphia has  gone  through  a  massive  rejuvea- 
tion  that,  according  to  its  partisans,  has 
made  it  one  of  America's  most  lively  and 
lovely  cities,  it  is  still  cliielly  thouglit  of  ei.se- 
where  as  that  place  where  tliey  roll  up  the 
sidewalks  at  night 

Despite  a  renovated  and  restored  center 
city,  riddled  wiili  interest  nig  shops,  new 
restaurants  and  restored  townhouses,  despite 
tlie  orchestra.  Independence  Hall  and  the 
Flyers,  despite  everythini;  tliat  has  happened 
to  this  town  in  the  past  10  years,  the  ghost 
of  W.  C.  Fields  still  haunts  the  mvich- 
mallgned  place  of  his  birth.  To  this  day,  the 
mention  of  the  word  Philadelphia  In  places 
like  New  York  or  Chicago.  I.os  Angeles  or 
Atlanta,  Boston  or  Denver,  Washhigton  or 
San  Francisco.  Is  sure  to  prompt  snickers, 
snide  remarks  or.  worse,  yawns. 

'  The  reason  tlie  viyth  is  perpetrated  i< 
that  I'liiladclphia.  until  recentiir  hti'^n'l  been 
much  of  a  toun  for  a  f^nlcsvian  .  pleasures 
are  private — or  tliey  liatc  been  in  the  past 
I  think  strangers  walking  m  u  ere  uwhned  to 
f'mfc  it  was  k:nd  of  sad  and  ditl!  " — Natha- 
niel Burt,  author  of  "The  Perennial  Phlladel- 
phian." 

If  you  believe  Abe  Rosen,  a  foimer  city 
representative  and  president  of  tiie  conven- 
tion and  tourist  bureau,  much  of  the  prob- 
lem started  not  with  W.  C  Fields  Init  with 
the  city's  water  laps,  of  all   things. 

"We  had  one  of  the  worst  water  purifica- 
tion systems  anywhere  In  the  early  1000s.  ' 
he  said,  "riie  vaude\  illlans  would  be  told 
to  bring  botiled  water  if  lliev  weie  coining  to 
Philadelphia  Thais  how  the  water  came  to 
be  known  as  Schuylkill  punch  and  people 
would  wi.secrack  that  you  cut  the  water  wiili 
a  knife. 

"Also  the  fiict  that  we  had  blue  law.-,  and 
everything  would  be  closed  on  Sundays  never 
went  over  too  well  with  the  vaudeville 
troupes.  They  were  tlie  ones  that  called 
Philadelphia  a  cemetery  with  lights  Since 
vaudeville  was  the  most  popular  entertain- 
ment, the  ,;ol<cs  traveled  and  spread  across 
the  country   " 

"/  always  fell  like  a  fanner  in  Sen  York  .  . 
I  was  afraid  I'd  pet  on  Hie  subway  and  end 
lip  in  Kansas  .  .  .  I  norked  m  Ww^liington 
once  for  12  ireeks.  and  cotulrided  if  iras  a 
one  industry  town.  Ph iladelp'i  n'  I  lore  it  " — 
Debra  Wciiier.  assistant  dean  of  Temple  Uni- 
versity Law   School,  and  native  Bostunian. 

It  is  unfortunate  that  some  of  the  long- 
dead  vaudevliiinns  cannot  be  resurrected 
long  enough  to  take  them  on  a  lour  of  Phila- 
delphia. 1974  Among  the  things  tliat  could 
be  pointed  out  to  sonic  old  second  Ijananas 
are : 

Tlie  fact  that  $44  million  of  private  money 
has  been  spent  on  downtown  construction 
and  renovation  over  tlie  past  fiie  years 

Tlie  fact  that  6:1  new  restaurants  ha\e 
onened  In  center  city  alone  m  the  past  two 
vears  and  iivie  more  are  pl;>iiued  almost 
earh  week 

1  he  f HI  t  that  4:?  ler?itima'e  tli"ater  shows 
played  a  cumulative  total  of  102  weeks  in 
the  197:i-74  tl'e<\ler  .season,  compared  with 
three  shows  pla'ing  28  weeks  three  years  ago. 

The  fn't.  in  short,  that  Ptii'adelphla. 
sleepy,  dre.iry  old  PhiUdelphi  i   is  all  of  .i  sud- 


den a  lively  night  in  town  and  thriving  com- 
mercial center. 

"Peop'.e  talk  aboxit  exciting  Atlanta,"  said 
a  spokesman  for  the  Philadelphia  Industrial 
Development  Corp.  "We  have  more  new  office 
space,  both  private  and  government  .  .  . 
Philadelphia  has  proven  economically  that  it 
can  work  "  Unfortunately,  the  spokesman 
said,  "The  message  that  Phlladelpliia  has 
proven  economically  that  it  had  not  gotten 
around  to  the  people." 

Theories  abound  as  to  why  Phlladelpliia  re- 
mains the  Ijutl  of  everybody  s  Jakes,  \V.  C. 
Fields  and  foul-ta-sting  wat«r  aside. 

Part  of  It  no  doubt  has  to  do  with  the 
ultra  con  ervatism  of  the  Quakers,  the  city '3 
founding  fathers.  Part  of  it  may  have  to  do 
witli  a  poorly  run  Sesquiccnlennlal  celebra- 
tion in  tlie  city  In  1926,  combined  with  a 
tragicomic  mudslide  the  same  year  that  made 
the  city  a  target  of  national  horselaughs  for 
r,  while. 

And  part  of  it.  clearly,  has  to  do  with  the 
fact  that  even  as  recently  as  10  to  15  years 
ago.  this  was  a  dead  town.  Comic  David  Bren- 
ner left  Philadelphia  In  1966,  and  he  remem- 
bers it  tlie  way  it  was  then.  He  remembers  it 
so  well,  in  fact,  that  his  standard  stage  rou- 
tine is  laced  with  classically  Philadelphia 
onelliiers. 

"Phil'idelphia  is  open  24  hours  a  week" 
Any  Philadelphians  in  the  audience   to- 
night?  Yeah''   What  are  you  folks  doing  »p 
sc  late"" 

"Last  time  I  was  in  Philadelphia,  there  wcli 
a  blackout  No  one  noticed  it  for  three 
dcyt  "—David  Brenner,  going  over  big  in 
N!iami  and  Las  "Vegas  and  Hollywood. 

There  is  a  shortage  of  theories  concerning 
what  the  city  can  do,  beyond  putthig  out 
ci  ntracts  on  guys  like  David  Brenner,  to  rid 
itself  of  its  albatross.  Part  of  the  reason  for 
that  appears  to  be  that  many  Phlladelphlans 
themselves  actively  or  passively  contribute  to 
the  problem. 

Thacher  Longstreth,  president  of  the 
Philadelphia  Chamber  of  Commerce,  divides 
badmouthing  Phlladelphlans  Into  two  cate- 
gories— the  ones  who  never  left  the  city  and 
have  nothing  to  compare  It  with,  and  the 
ones  who  really  like  the  city,  but  refuse  to 
tell  anyone  because  they  fear  it  might  rum 
a  food  thing. 

K  Digby  Baltzell,  University  of  Pennsyl- 
vania sociologist  and  Philadelphia  historian, 
sadly  concurs.  Phlladelphlans.  he  said,  se)- 
dom  boost  their  city. 

"Ben  Franklin  wa.s  our  greatest  booster 
and  we're  not  even  that  proud  of  him,"  he 
said  ""It  bothers  me  because  I  love  the  city 
Its  the  most  humane,  convenient  city  in 
the  United  States.  We  have  never  put  up  a 
t4()od  front  to  outsiders,  perhaps  because 
we  were  too  content  with  our  lives.  It  seems 
we   never  fought   to  be  better  than  No.  2  " 

Burt,  the  perennial  Phlladelphlan,  said, 
'The  crux  of  the  matter  Ls  the  comparlsoii 
with  New  "i'ork.  All  Phlladelphlans  disdain 
New  "York  and  all  New  Yorkers  disdain  Phila- 
dehiliia.  That's  where  all  the  Jokes  are  made  " 

'I  he  Jayc-es'  Grossman  opts  for  an  ironic 
partial  explanation.  "Philadelphia  is  a  city 
of  iiomes  and  neighborhoods  and  that's  what 
makes  it  a  livable,  pleasant  city.  But  every- 
one was  so  proud  of  their  area,  they  con- 
sidered themselves  residents  of  Kensington 
or  Society  Hill,  rather  than  thinking  of 
themselves  as  Phlladelphlans. 

"For  a  long  time,  few  people  had  reason 
to  or  cared  to  travel  from  their  area  and 
thats  why  they  had  no  Idea  of  what  thi^ 
citv  had  to  offer  "" 

What  to  do'.' 

There  was  the  Greater  Philadelphia  Move- 
ment, which  proclaimed  on  billboards 
throughout  the  city  that.  "Philadelphia  Isn't 
as  Bad  a.s  Phlladelphlans  Say  it  Is."  But 
there  w.is  not  enough  money  to  follow  up 
with  a  campaign  telling  people  how  good 
Philadelphia  is.  And  the  bUlboards"  nega- 
liMsin  left  a  bad  taste. 
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Another  program,  called  Campus  Phila- 
delphia, Is  aimed  to  attracting  local  students 
to  Philadelphia  colleges. 

"We  have  our  share  of  local  students,  but 
what  we  are  missing  Is  the  quality  student 
who  "Will  Ignore  the  13  major  colleges  right 
In  their  home  town  to  go  elsewhere,"  says 
Joseph  MorelU,  president  of  the  group  com- 
posed  of   area  college   representatives, 

■We  often  find  students  apologizing  for 
being  from  Philadelphia  or  enrolling  In 
school  here,"  MorelU  said.  "There's  an  atti- 
tude that  there's  nothing  to  do  here  or  there's 
an  attitude  of  fear." 

A  Pro-Phlladelphlan  Program,  recently 
started  by  the  Jaycees,  is  attempting  to  cre- 
ate "an  esprit  de  corps  and  a  feeling  of  pride 
and  community  among  Phlladelphlans." 

And  If  Philadelphia  is  not  a  thoroughly 
modern  city,  so  what?  Dan  Rottenberg  of 
Philadelphia  Magazine  thinks  we  should  give 
thanks  for  the  "ineptitude"  of  Philadelphia's 
leaders. 

"It  all  seemed  like  something  to  be  terribly 
ashamed  of,"  he  wrote,  "until  a  year  or  two 
ago.  Now,  suddenly,  all  those  superhighways 
In  Dallas  look  strangely  redundant.  Los  An- 
geles with  Ite  total  reliance  on  automobile 
transportation,  appears  a  good  deal  lees  far- 
sighted  than  Philadelphia.  And  who  needs 
another  White  Elephant  like  the  New  York 
World's  Pair? 

Thanks  to  the  city  fathers'  program  of 
doing  a  little  or  nothing  in  the  past,  Rotten- 
berg satd,  "Philadelphia  as  It  is  now  con- 
stituted Is  Just  about  right  for  the  future." 
'The  minute  1  said  I  was  coming  to  Phila- 
delphia, everybody  started  tellin'  me  every 
W.  C.  Fields  joke  ever  coined  .  .  .  But  as  it 
turns  out,  it's  one  of  the  most  swingin' 
downtorcns  in  the  United  States." — a  world 
traveler  and  former  New  Yorker  who  now 
lives  here. 

Once  people  come  to  Philadelphia,  there 
aeems  to  be  a  good  likelihood  that  they  will 
enjoy  it.  But  getting  them  to  come  in  the 
first  place  Is  the  hard  part,  as  Grossman  of 
"the  Jaycees  will  testify. 

"A  British  firm  wanted  to  locate  in  the 
United  States,"  he  recalled  recently,  "and 
when  we  heard  about  It,  we  learned  that 
they  didn't  even  put  Philadelphia  on  their 
list  of  options. 

"We  sent  representatives  over  to  England 
and  convinced  them  that  all  they  heard 
about  Philadelphia  wasn't  true  and  if  they'd 
just  com©  and  see  the  city,  they  could  tell 
for  themselves. 

"They  put  us  on  their  list,  but  when  they 
went  to  Atlanta,  some  people  there  convinced 
the  Britishers  that  this  was  a  dull  place  and 
they  canceled  out.  We  again  convinced  them 
to  come. 

"They  reluctantly  came  here  and  after  we 
finished  showUig  them  the  city,  they  told 
US  we  had  the  best  thing  going  in  the  coun- 
try and  we  Just  weren't  letting  anyone  know 
about  It." 

"/  went  to  Boston  at  night  and  it  was 
dcod."— a  new  Joke  beard  in  PhUadelphla. 


THE    ECONOMY 

Mr.  JOHNSTON.  Mr.  President, 
hardly  a  day  goes  by  when  the  Senate 
does  not  focus  Its  attention  on  one  as- 
pect or  another  of  the  current  economic 
policy  debate. 

High  interest  rates,  wage  and  price 
controls,  export  controls,  fuel  and  food 
costs,  fiscal  restraint,  anticompetitive 
practices — these  subjects  and  many  oth- 
ers concern  us  as  individual  matters. 

Recently,  however,  I  had  occasion  to 
read  a  comprehensive  analysis  of  our 
current  economic  woes.  This  analysis  was 
prepared  by  the  distinguished  junior 
Senator  from  Colorado,  Floyd  Haskell. 


As  all  who  serve  with  him  can  attest, 
Senator  Haskell  is  as  perceptive,  as  en- 
ergetic and  as  conscientious  in  his  work 
as  any  Member  of  this  body.  I  have  been 
privileged  to  observe  his  skills  at  close 
range  since  both  Senator  Haskell  and  I 
serve  on  the  Committee  on  the  Interior. 

Mr.  President,  all  Americans  should 
have  the  benefit  of  Senator  Haskell's 
views  on  the  economic  problems  of  the 
country.  He  has  stated  these  views  with 
his  usual  forthrightness,  and  has  suc- 
ceeded in  stripping  away  much  of  the  jar- 
gon that  confuses  discussion  of  the  criti- 
cal issues  facing  us. 

I  commend  the  Senator  from  Colorado 
for  imdertaking  this  analysis  of  the  pres- 
ent economic  situation,  and  I  ask 
imanimous  consent  that  the  Senator's 
article  be  printed  in  its  entirety  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Denver  Post,  Sept.  18,  1974] 
Senator  Haskell  Warns  of  Pitfalls  of  Eco- 
nomic Summit 
Editor's  Note. — Following  Is  the  text  of  a 
statement  by  Sen.  PLO"rD  Haskell,  D-Colo., 
on  the  national  economy.  ] 

(By  Senator  Plo-td   K.   Haskell) 

No  matter  how  we  long  to  believe  other- 
wise, the  upcoming  White  House  economic 
summit  conference  will  probably  be  better 
for  its  good  fellowship  than  for  having  gal- 
vanized the  nation  into  effective  action 
against   Infiatlon. 

As  a  forum  for  discussion  among  all  sectors 
of  our  reeling  economy,  the  conference  is  cer- 
tainly welcome.  But  we  will  be  poorly  served 
If  our  expectations  lull  us  Into  deferring 
some  hard  decisions  and  some  positive  re- 
sponses to  our  economic  programs. 

We  should  perhaps  begin  with  the  realiza- 
tion that  our  decision-making  process  has 
not  changed  despite  the  apparent  unity  of 
purpose  between  the  Congress  and  the  White 
House.  An  effective  national  economic  policy 
will  not  be  authored  solely  by  either  a 
Democratic  Congress  nor  by  a  Republican 
president.  Nor  will  It  be  entirely  satisfactory 
to  either. 

I  think  It  Is  unrealistic  to  expect  any 
sweeping  changes  in  economic  policy  under 
the  Ford  administration.  Richard  Nixon  was 
a  monumentally  poor  steward,  but  his  pro- 
grams were  the  corporate-oriented  economic 
programs  of  his  party,  not  merely  Nixon  pro- 
grams. Thus,  I'm  afraid  we  have  no  reason 
to  expect  President  Ford  to  depart  signifi- 
cantly from  his  own  conservatism  or  the 
economies  of  that  same  party. 

His  choice  of  advisers  suggests  to  me  his 
direction.  William  Simon  and  Roy  Ash,  who 
promulgated  much  of  what  passed  for  a  Nix- 
on economic  policy,  were  retained,  at  least 
In  part,  because  their  thinking  is  compatible 
with  the  President's. 

Unity  of  purpose  does  not  demand  a  sud- 
denly compliant  and  acquiescent  Congress. 
Without  apology,  I  am  troubled  by  some  of 
the  signals  transmitted  by  the  Ford  admin- 
istration even  before  the  summit  conference 
convenes. 

The  President  has  flatly  rejected  consider- 
ing even  standby  wage  and  price  controls. 
If  the  true  purpose  of  the  conference  Is  to 
learn  the  "unvarnished  truth"  about  the 
economy,  one  presumes  the  evidence  Isn't  In. 
How  then  can  the  President  know  whether 
he  dares  leave  us  defenseless  against  the 
worst  wage  and  price  rises  until  after  the 
conference? 

Controls  are  In  disrepute  and  that's  testi- 
mony to  the  abiding  good  sense  of  most 
Americans;  controls  were  a  disaster  under 
Mr.  Nixon.  But  it's  thne  to  realize  now  that 


all  we  really  learned  about  the  controls  of 
1971-73  Is  that  they  were  abysmally  adminis- 
tered. There  Is  no  new  evidence  that  they 
are  not  a  valuable  tool — to  be  used  on  a  rela- 
tively short-term  basis — in  combating  infla- 
tion. In  fact,  our  experience  with  Phase  II 
controls,  which  were  laeginnlng  to  work  very 
well  Just  about  the  time  thev  were  lift^-d. 
suggests  the  contrary.  So  does  our  waee  and 
price  control  experience  during  the  Korean 
War. 

The  new  administration  has  been  silent 
about  the  urgent  need  for  tax  reform,  laoth 
for  immediate  tax  relief  for  lower-  and  mid- 
dle-income families  which  have  suffered 
worst  under  inflation,  and  for  a  major  tax 
overhaul. 

Recent  administration  statements  pledge 
no  major  assault  on  Inflation  will  begin  until 
next  year  and  that,  too.  worries  me.  The 
Democratic  Conference  unanimously  resolved 
to  support  President  Ford's  efforts  to  restore 
equilibrium  to  the  economy.  But  the  con- 
ference also  adopted  unanimously  my  res- 
olution directing  our  policy  committee  to 
formulate  its  own  economic  program. 

That  Is  nothing  more  than  prudent  prep- 
aration. If  after  the  summit  conference,  we 
find  we  cannot  support  the  administration's 
program,  we  will  be  ready  with  one  of  otir 
own — and  without  additional  delay. 

To  the  extent  that  solutions  are  dictated  by 
perceptions  of  the  problem,  there  will  be  dif- 
ferences. If  Congress  and  the  administration 
could  agree  upon  the  causes  and  the  nature 
of  our  economic  disruption,  the  solutions 
would  be  more  readily  agreed  upon. 

A  generally  agreed  upon  diagnosis  of  our 
economic  problem  is  vital  and  basic  infor- 
mation. It  may  also  be  the  most  elusive  in 
terms  of  consensus  among  the  so-called  lib- 
eral and  conservative  economic  analysts. 

It  Is  difficult  to  believe  that  the  following 
are  descriptions  of  the  same  economv.  First 
OMB  Director  Roy  Ash  In  a  testlmonv  before 
the  Senate  Budget  Committee  on  Aug.  15: 

"The  Federal  Reserve  System  Is  limiting 
the  growth  of  the  money  supply  eo  as  to 
lessen  the  problem  of  "too  many  dollars 
chasing  too  few  goods,  which  is  the  heart 
of  inflation  .  .  ." 

"What  has  and  is  happening,  then.  Is  that 
the  excessive  budget  deficits  and  the  excessive 
growth  of  the  money  and  credit  In  recent 
years  .  .  ." 

"Demand  will  have  to  be  held  slightly 
below  potential  output." 

Economist  James  S.  Duesenberry  testified 
before  the  Joint  Economic  Committee  on 
Aug.  1: 

"If  the  present  inflation  were  the  result 
of  widespread  excess  demand,  whether  gen- 
erated by  private  demand  or  public  spending, 
those  Increases  (In  taxes)  might  be  appro- 
priate. But  it  Is  not." 

"The  Increases  In  the  prices  of  food  and 
fuel  were  not  due  to  changes  in  aggregate 
demand  .  .  ." 

"But  certainly  we  ought  to  begin  our 
search  for  wisdom  by  recognizing  that  this 
inflation  Is  not  primarily  due  to  profligate 
spending  or  excessive  money  creation  either 
now  or  in  the  past  .  .  ." 

These  two  views.  180  degrees  apart  and 
both  expressed  without  equivocation,  show 
that  it's  naive  to  think  ideology  will  play 
less  than  the  key  role  in  whatever  blueprint 
is  drafted  following  the  summit  conference. 
Ash"s  views  echo  those  of  the  new  admin- 
istrations economic  groups:  Treasury  Secre- 
tary Simon  and  Arthur  Burns,  Federal  Re- 
serve chairman.  These  men  form  the  back- 
bone of  President  Ford's  inflation  fighters. 
Their  view  of  our  economy  matters  much, 
and  the  issue  is  far  more  than  an  arcane 
dispute  over  the  lineage  of  our  present  eco- 
nomic situation. 

Are  they  correct  when  they  Insist  we  are 
suffering  from  the  old-time  demon  of  de- 
mand Inflation  which  must  tUtlmately  yield 
to     exorcism     from     the    oldtime     religion's 
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relentless  rites— balanced  budget  and  tight 
money? 

There  is  persuasive  and  throwing  evidence 
iliat  todays  12  per  cent  Inflation  has  little 
or  nothing  to  do  with  excess  consumer  de- 
mand, as  Duesenberry  pointed  out.  That  Is. 
It  is  not  a  result  of  too  many  American 
consumers  bloated  witl>  too  many  federally 
iijeneraied  dollars  clamoring  for  too  few 
good.s. 

Due-^en'ofrry,  Walter  Heller,  Gavclnor  Ack- 
ley  and  others  cite  a  wide  rant;o  of  e\ldence 
to  support  their  conteiilion  that  t'.'.c  eronomy 
IS  already  slowing  down  and  thi.t  further 
represessive  fiscal  and  monetary  policies 
imposed  on  a  .soft  economy  will  throw  it 
into  a  horrtndou.s  shod: ; 

PrelinUnary  estimates  by  the  First  Ka- 
liunal  Bank  of  New  York  show  that  the  after- 
tax profits  of  Amcricau  corp  irations  rose  28 
per  cent  in  the  second  quarter  of  1974  de.^pile 
a  drop  in  real  economic  growth.  "It  is  highly 
unu3ual."  the  bank  notes,  "Xor  corporate 
profits  not  only  to  stay  stroni;  but  also  to 
accelerate  their  gain;;  in  a  period  wh'^n  over- 
all d'^mand  has  been  slippinr;." 

The  slip  in  over-all  demand  is  the  other 
face  of  the  pernicious  new  inflation.  E.xperts 
quibble  over  whether  the  slip  can  be  ac- 
curately termed  rect;.tion.  but  there  is  no 
dearth   of  recessionary   tendencies: 

Its  a  rare  economist,  of  whatever  per- 
.suasion.  who  will  rule  out  the  po.";sibilUy  that 
unemployment.  noA-  at  5.4  per  cent  will  go 
over  6  per  cent   before  the  year  is  out. 

Our  national  output  is  down.  Real  t;ro»s 
natiiiiuil  product  dipped  during  the  lirsi  two 
quarters  of  thi.-^  year.  It  piomise.-.  to  slip  still 
further. 

Figures  on  inventory  accumuUition  have 
Ijeen  revi.'.ed  sharply  upward  for  liio  latter 
part  of  1973  Ihe  buildup  has  gained  momen- 
tum into  the  second  iiali  of  this  yef.r.  Most 
economists  agree  iuch  accumulations  are  a 
traditional  Lidicator  of  sluggish  demand. 

To  some,  coufirmaiion  of  fears  that  con- 
.-umer  demand  is  down  is  found  in  a  Com- 
merce Department  report  that,  not  only  did 
inventories  coi.tinue  upward  m  June,  but  for 
the  first  time  in  nearly  fcur  >ears  bjsinf:;.s 
^aies  decliiiPd. 

Uhese  are  the  symptcms:  growing  business 
inventories,  growing  unemployment,  declin- 
ing sales,  declining  ONP.  Thc.-e  lire  not  the 
i^vmptoms  of  an  o":-rheated  ecoi^oi.'.v.  of  de- 
niaud-pvill  inCatlcn,  but  of  an  economy 
which  is  already  pulling  in  They  suggest 
there  is  exce.ss  production  capacity  In  this 
cotintry  and  that  it  will  grow  With  it  will 
t^row   the  ranks  of   the  Joblc.-- 

No  economy  can  accommodate  v. iuit  the 
^''iministrati&n's  ecoiuinic  spokesmen,  vari- 
ously attribute  to  thts  one:  demand  Intlatlon, 
inventory  buildup  and  capacity  production. 
For  demand  inflation  by  its  dehnuion  means 
demand  is  t.icetiiing  ihe  capacity  to  pro- 
duce. It  we  arc  producing  all  we  cini  produce 
to  give  ccniiumfrs  all  they  want,  what's  the 
jource  of  the  goods  and  materials  whi.h  are 
.-.welling  inventories? 

The  more  plauiible  e.xplai'.atiori  i  that  in- 
ventories are  up  bccauoe  demand  is  down  — 
and  because  some  businessmen  are  seeking 
.1  lieJge  on  further  cost  increases.  I'  is  prob- 
ably also  likely  that  the  Inflation  hedge  of 
iiuentory  accumulation  is  all  that  has  pre- 
vented excess  prodtictlve  capacity  from  swell- 
ing more  than  it  has  That's  not  an  unmiti- 
gated blessing,  however.  For  if  the  inventory 
buildup  .'Staves  of  econoinic  tlovdoun,  the 
unloading  C'f  It  delays  recovery  in  the  tip- 
^wing 

The  only  view  which  expl.. ins  the  disparate 
"symptoms  of  our  economic  Illness  to  my  snt- 
i.sfaction  Is  that  advan'-ed  bv  Heller.  Ack- 
ley  and  others  They  describe  it  as  a  cost- 
push  inflation,  the  restilt  :?olelv  of  a  .series 
of  external  ?hock.5  unrelated  to  U.S.  domes- 
tic demand  fver  which  we  have  no  control 

EcoiomLst  Alice  M  Rivli'-  of  tic  Brook- 
ings In'tiluf.on  explained  in   tertimony   be- 


fore the  Senate  Budget  Committee:  "...  a 
wage-prlcft  spiral  can  be  set  off  by  outside 
shocks  to  the  economy,  even  when  demand  Is 
not  excessive,  and  this  appears  to  have  hap- 
pened last  year.  Several  shocks  occurred  at 
once:  the  rapid  rise  of  world  food  prices  as- 
sociated with  poor  weather  and  crop  fail- 
ures, the  leap  of  fuel  prices  attributable  to 
the  oil  embargo,  worldwide  escalation  of  raw- 
material  prices  and  the  Increase  In  cost  of 
American  exports  that  resulted  from  dollar 
dev;iluation'=. 

"riiesp  sho-i'.'.  pu.shed  the  cr..st  of  living  up 
rapidly — 60  per  cent  of  the  lncrea.se  last  year 
was  attributable  to  food  and  fuel  alone — 
and  set  off  the  current  wage-price  spiral. 
Government  .^pending  does  not  appear  to 
have  played  .jinh  role.  ' 

Thit  e.xplaurition  accounts  for  the  appar- 
ent contradition  of  .simultaneous  inflation 
and  recession  While  a  serious  recession  Is 
not  quite  a  flc^h-and-blood  monster,  it  is  no 
phantom,  either. 

Now,  ho'ivever.  nidation  is  the  disruptive 
force.  The  .sterile  statistics  show  prices  rose 
12  per  cent  over  the  past  year.  The  Whole- 
sale Price  Index  was  up  3.7  per  cent  In  July, 
a  44  perciiu  .-'r.nvial  rate  and  the  second 
Utr>::cEt  Increase  in  28  years. 

Ihe  Labor  Department  reports  that  the 
aver.v^p  workers  weekly  take-home  pay  in 
.iuuc  b.-jiigiu  4. 5  per  cent  les.s  than  it  did  a 
v"ar  ago  and  7  per  cent  less  than  in  October 
irt7J.  So  af:e:-  declining  for  15  straight 
months,  th.e  average  worker's  buying  power 
;,  bark  at  Its  lOn.'i  level. 

Gasoline  prices  have  alnio~,t  dotibled.  Food 
prices  have  siared  since  19G8:  milk  is  up  48 
per  cent,  bread  54  per  cent,  hamburger  64 
per  cent  and  potatoes  225  per  cent.  Health 
CTre  costs  are  among  the  fastest-rising. 

F  ir  many  Americans,  living  standards  have 
plummeterl  due  to  rising  prices  and  de'-'reased 
real  wapes. 

At  present  prices  and  interest  rates,  an 
annual  Income  of  *18,000  is  retiuired  to  meet 
totrU  ownership  costs  on  a  $30,000  home 
:nort'.;:i^e.  And  worse,  homes  in  that  price 
ratifte  constitute  less  tlian  a  third  of  all  ne.v 
homes.  Fewer  than  5  per  cent  of  new  homes 
Slid  are  priced  a;  under  *20,ooo  and  the 
avern.e  price  of  a  new  ho'iie  is  10  per  cerst 
hiaher  than  a  \ear  b»o. 

Thi-'^e  prices  bar  tliree-fourth.-  of  .\me!;ran 
f.i'Ti'lles  fr'i>:t  the  home  market.  Housing 
s'.arfs  are  down  31  per  cent  for  the  first  half 
of  'Ms  ve:ir  •  ,n  top  of  a  1:3  per  cont  decline 
from.  1972  to  1'.I73.  The  unemployment  rale 
of  10  6  per  cent  amons;  constrtiction  workers 
is  a  significant  c"'ntributor  to  our  over-all 
u:>e'nnlnynie:it  rate  of  54  per  cent. 

T'T-e  fipures  are  appallinft  by  anv  .stand- 
ard, but  they  don't  begin  to  convey  the  hard- 
-hlp  inflafto'i  lias  visited  on  millions  of 
.'\merlcatis  People  are  bitter  They  are  re- 
sentful. And  they  are  denied  even  the  solace 
of  a  mj-.ery  shared.  For,  as  noted  earlier. 
An->prlcan  corporate  profits  in  the  April-Jun- 
jjf-rind  of  this  ve.ir  ro  e  a'l  e  titna'ed  28  per 

v-Mlt. 

To  put  this  In  perspective,  consider  that 
Mie  Pstimnted  rise  comes  on  top  of  oPficial 
Commerce  Department  reports  of  a  19  per 
cent  i:icrease  in  after-tax  profits  m  the  first 
quarter  of  this  year— a  perlcxl  when  the 
ef-onomy  was  in  its  shari)est  decline  since 
the  recession  of  1958.  The  trend  dates  to 
1971,  when  corporate  profits  rose  17  per  cent. 
foil  ) wed  by  rcspe^-tlve  increases  of  24  and  26 
per  cent  in  1972  and  1973 

Incrediblr.  Treasury  Secretary  William 
Sinon.  a  former  Wall  Street  banker,  is  still 
able  to  testify  before  the  Coneress  that  we 
must  at  all  c^sts.  protect  profits  that  the 
"a^jp'jrentjv"  high  recent  profits  ar'^  iliu- 
"sr   ." 

Pe  aid  other  admlnistr.ition  spoke nnen 
are  further  cons'rained  to  solemnly  call  on 
".xH"  Americans  to  exercl-^e  restraint  tn  t!  e 
fi'ht  ai^ain-t  ir.flatio  i. 

Gi' eti  the  nio-?orpor.ite  bent  nf  the  Xixon 


White  House — of  which  the  economic  leaders 
are  alumnae — It  was  a  welcome  surprise  when 
President  Ford  sharply  rebuked  General 
Motors  for  proposing  a  whopping  Increase  in 
Its  1975  model  cars.  Ford  Motor  Co.  gave  us 
further  evidence  of  the  kinds  of  restraint  we 
might  expect  from  the  corporate  giants. 

Ford  Motors  first  announced  a  "75  model 
price  increase  of  $500  per  car.  then  in  a  spasm 
of  good  citizenship,  rolled  back  the  increase 
by  $50. 

If  that  is  laudable  restraint,  a  decision  not 
to  do  homiii'.le  ranks  in  heroism  with  sa;  - 
ir.:;  a  life. 

Public  utterances  by  the  Ford  adminis- 
tration's economic  policy-shai)ers  portend  no 
innovations;  budgetary  re.straint  and  tight 
!.:niiey  will  probably  compo.se  the  adminis- 
tration's antUnllation  arsenal.  As  we  have 
seen  and  will  see  in  greater  detail,  many 
tcunomists  protest  that  those  weapons  are 
riidically  and  dangerously  WTOiig  because  the 
adinlnlstrati,  u  spokesmen  Incorrectly  iden- 
tify the  enemy. 

Secretary  Simon,  for  instance  argues  that 
we  must  cut  federal  spending  and  keep  money 
tight  to  "stay  the  long  course  against  infla- 
tion. "  He  warns  that  demand  muat  be  held 
below  our  capacity  to  produce  and  acknowl- 
edges that  employment  will  be  the  Inescap- 
able casualty  of  such  a  policy. 

Profc^-or  Heller,  on  the  other  hand,  warns 
that  demand  is  already  slipping  and  "fur- 
liicr  turns  of  the  monetary  and  fiscal  screws 
will  wring  less  and  less  inflation  and  more 
and  more  lifeblood  out  of  our  economic  re- 
covery "  He  sets  as  a  first  priority  for  eco- 
nomic rcr-overy  a  recognition  that  the  ill- 
ness is  "a  cjstly  stagnation  arising  out  of  a 
shortfall  in  aggregate  demand." 

Otto  Eckstein,  a  private  economist,  has 
projected  the  likely  social  cost  of  bringing 
inflation  to  heel  via  fi.scal-monelary  re- 
straint alone :  We  can  expect  two  years  of  8 
per  cent  unemployment  and.  even  then,  the 
linancial  system  will  probably  crack  before 
Inflailon  does.  In  any  event,  he  predicts  an 
unemployment  rale  of  6.5  per  cent  this  year 
and  a  climb  to  7  per  cent  in  1975. 

Ms  Rivliu  was  more  succinct.  Asked  to 
c(.>mment  before  the  new  Senate  Budget  Com- 
mittee on  how  the  Congre.ss  should  cut  non- 
defense  sjiendlng  In  fiscal  year  1975,  her  re- 
sponse was,  "It  shouldn't  " 

"The  question  implies  that  the  current  lii- 
flation  Is  primarily  caused  by  high  govern- 
ment spending  and  that  cutting  back  such 
j^pending  would  ea.se  the  Inflation,"  she  said. 
'I  don't  thUik  that  is  right.  .  .  .  Tlie  current 
inflation  is  nut  cau.sed  primarily  by  govern- 
ment deficits. 

"Ciuting  the  flscal  1975  budget  by  feasible 
amounts  is  unlikely  to  make  a  significant 
dent  in  the  inflation,  but  almost  certain  to 
make  unemployment  worte.  Cuts  in  tlie  do- 
mestic budget  will  hurt  those  who  suffer 
liicst  from  inflation  and  unemployment.  " 

Those  obsessed  with  the  economics  of  the 
old-time  religii^n  have  little  patience  with 
the  foregoing  humanitarian  view.  As  we  saw 
during  the  Nixon  years,  t'aey  focus  their  p:ir- 
-slmony  on  domestic  programs,  having  flrs:t  re- 
moved th.e  defer.se  and  foreign  aid  budgets 
from  all  consideration.  Our  bur5eoning  health 
care  co.=  )s  viewed  vl.s-a-vis  the  slash  in  pre- 
ventative health  programs  may  not  prove  a 
casual  relationship,  but  It's  at  least  an  in- 
teresting coincidence  In  the  present  context  ■ 

.'.ccordmg  to  Ralph  Niider.  America's  health 
care  costs  are  rising  faster  than  almost  any 
ciher  costs.  B;u  beiween  lis.'al  year  1973  and 
1975,  over  half  a  billion  dollars  wa--  lopped 
from  health  care  progranis  funded  by  the 
Department  of  Health.  Education  and  Wel- 
fare All  the  cuts  were  in  prevention  areas 
.s.irh  as  immunization  programs  and  occupa- 
tional safety  and  health  training  and  re- 
search progranvs. 

^^le  argument  h.is  been  advanced  that 
the  only  significant  budc;et  figtire  is  the  total 
for  all  government— federsl.  state  and  local 
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According  to  Gardner  Ackley,  "federal 
spending  in  fiscal  1975  will  Include  $48  billion 
of  grants  to  state  and  local  governments, 
more  than  15  per  cent  of  total  federal  expen- 
ditures and  considerably  more  than  double 
their  amount  tn  fiscal  1970." 

Ackley  told  the  Senate  Budget  Committee 
that  In  1972  and  1973,  despite  substantial 
federal  government  deficits,  the  total  govern- 
ment balance  has  turned  into  a  surplus  and 
remains  so  in  1974. 

Ackley  and  others  dismiss  the  argument 
that  federal  deficit  spending  has  been  an 
"engine  of  Infliatlon"  over  the  past  two  years. 
Yet,  some  people  so  argue  and  with  a  con- 
viction born  of  a  belief  long  held  and  rarely 
challenged. 

I  certainly  support.  In  principle,  the  elimi- 
nation of  federally  funded  programs  which 
are  not  worth  their  cost.  But  I  wUl  not  sup- 
port efforts  to  cut  only  the  health,  education 
and  welfare  portions  of  the  budget  while 
leaving  untouched  the  defense  or  foreign  aid 
budgets.  Funding  cuts,  in  my  view,  must  be 
based  upon  a  determination  that  the  money 
can  be  better  spent  elsewhere,  not  on  exag- 
gerated notions  that  such  cuts  will  reduce 
inflation  by  any  significant  amount. 

What  can  we  expect  a  budget  cut  to  con- 
tribute to  our  antl-lnflatlon  efforts?  The 
"Wharton  School  of  Finance  and  Commerce 
tested  a  variety  of  alternative  federal  poli- 
cies. Including  a  $10  billion  decrease  In  fiscal 
1976  as  the  Ford  administration  proposes. 
That  cut  would  increase  unemployment  by  .4 
per  cent  while  lowering  the  Inflation  rate 
by  a  scant  half  per  cent,  the  Wharton  test 
shows.  That  seems  a  bad  bargain,  especially 
for  the  400,000  workers  who  would  lose  their 
Jobs— and  unskilled  or  semi-skilled,  low-paid 
workers  are  usually  the  first  to  go. 

I  think  such  evidence,  while  admittedly 
based  on  models,  studies  and  projections,  Is 
substantial  enough  to  raise  serious  questions 
about  the  efficacy  of  a  federal  budget  cut  in 
checking  Inflation. 

Tight  money,  the  other  commandment  of 
the  old-time  religion,  has  left  little  doubt 
about  the  costs  incurred  In  Its  use.  This 
moribund  housing  Industry  Is  a  highly  visi- 
ble result. 

Support  is  growing  In  Congress  for  an  eas- 
ing of  money  restrictions,  some  form  of  credit 
rationing  or  allocation  and  a  drop  In  prime 
lending  rates.  These  are  essential  first  st^s 
and  I  hope  they  come  soon.  The  Federal  Re- 
serve Board's  high  Interest  rate  hits  workers 
and  consumers,  those  who  buUd  homes  and 
those  who  hope  to  buy  them,  communities 
and  small  businesses. 

Yet,  money  remains  available  for  large 
corporations  and  foreign  borrowers.  The  Fed- 
eral Reserve  reports  that  since  the  end  of 
January  banking  institutions  have  Increased 
their  foreign  assets  by  $8.5  billion  to  a  level 
of  $34  bUlion.  Credit  to  foreign  borrowers 
accounts  for  virtually  all  the  Increase,  larger 
In  the  first  half  of  this  year  than  all  of 
1973. 

A  promising  mechanism  for  turning  this 
trend  around  and  for  channeling  credit 
where  It's  most  needed  Is  an  allocation  sys- 
tem which  would  support  with  lower  reserve 
requirements  those  lending  Institutions 
which  make  home  mortgage  loans.  Corre- 
spondingly higher  reserve  requirements  could 
be  imposed  upon  those  banks  which  funnel 
high-Interest  credit  Into  the  most  specula- 
tive and  Inflationary  enterprises. 

I  am  Increasingly  certain  that  the  fiscal - 
monetary  approach  will  advance  us  little 
toward  economic  recovery.  And  I  can't  Ignore 
the  grim  arguments  of  respected  economists 
and  analysts  that  blind  adherence  to  the 
old-time  religion  could  drive  our  weak  econ- 
omy Into  an  old-time,  and  very  deep 
recession. 

Certain  steps.  I  believe,  must  be  taken  im- 
mediately. These  would  constitute  the  mini- 
mum guarantee  that  we  will  not  force  the 


hardest-hit  victims  of  Inflation  and  unem- 
ployment to  pay  fear  the  ctire — whatever  form 
the  cure  ultimately  takes.  These  are  measures 
which  will  serve  us  well  Immediately  and 
during  the  long  process  of  economic  recovery. 
And  that  is  one  point  on  which  there  is  no 
disagreement:  Recovery  will  be  slow. 

The  only  way  to  offset  the  growing  unem- 
ployment which  now  seems  unavoidable  Is 
with  a  massive  standby  public-employment 
program.  Sen.  Jacob  Javlts,  R-N.Y.,  has  al- 
ready Introduced  a  measure  to  provide  up  to 
$4  bUlion  for  up  to  800,000  workers. 

The  plan  has  been  criticized  els  a  resur- 
rection of  the  Depression  WPA.  But  there  is 
a  more  recent,  and  certainly  more  instructive 
example  of  the  program  Senator  Javlts  en- 
visions. This  program  would  not  fund  a  mas- 
sive federal  public  work  force.  Instead,  it 
would  fund  hiring  by  states  and  local  gov- 
ernments of  a  broad  range  of  skills,  from 
laborers  to  engineers. 

In  studying  a  similar,  but  smaller,  pro- 
gram, the  Economic  Employment  Act  of  1971, 
Senator  Javlts  discovered  that  almost  half 
the  Jobs  provided  have  been  in  public  works, 
transportation  and  education;  12  per  cent 
m  law  enforcement;  9  per  cent  In  the  health 
field.  The  Jobs  have  not  been  of  a  "make- 
work"  nature. 

The  real  value  of  the  program  Is  that  peo- 
ple who  held  public  service  Jobs  got  their 
own  when  80  per  cent  had  Jobs  within  a  year 
of  leaving — and  this  despite  a  downturn  in 
the  economy  over  the  past  three  years. 

We  must  also  provide  training  programs, 
streamline  and  Increase  unemployment  bene- 
fit programs  and  assist  workers  In  obtaining 
the  mobility  to  get  to  such  Jobs  as  do  exist. 

The  fragile  Mideast  peace  could  explode 
and  agam  cut  Arab  oil  supples.  That  alone 
dictates  that  we  step-up  energy  conserva- 
tion measures  and  education.  The  urgency 
has  vanished  as  the  oil  flow  resumed  and 
we  are  now  importing  more  Arab  oil  than 
before  the  embargo.  This  dependence  Is 
dangerous  for  many  reasons,  and  especially 
so  in  view  of  our  economic  woes.  The  cost 
of  high-priced  foreign  oil  Is  ravaging  our 
balance  of  payments  and  Is  a  major  factor 
In  our  current  Inflation,  The  Senate  Interior 
Committee  estimates  that  we  could  save  two 
million  barrels  of  oil  per  day  with  a  sensible, 
but  not  austere,  conservation  program.  It's 
foolhardly  to  delay  a  retimi  to  the  conserva- 
tion measures  which  served  us  so  well  dur- 
ing the  energy  crisis  last  winter.  New  ones 
may  also  be  found. 

It  Is  foolish,  too,  to  delay  the  exploration 
of  the  most  promising  alternative  energy 
sotirces — both  new  ways  to  employ  the  old 
forms,  such  as  oil  from  shale  and  gas  from 
coal,  and  entirely  new  forms  such  as  geo- 
thermal  and  solar  energy. 

The  Hotise  of  Representatives  stUl  must 
act  on  the  energy  research  and  development 
bill  which  the  Senate  passed  earlier  this  year. 
The  measure  provides  $2  billion  annually  to 
develop  alternate  energy  sources,  another 
route  by  which  we  can  minimize  our  de- 
pendence on  oil  Imports  and  reduce  our 
national  energy  bill. 

A  serious  U.S.  commitment  to  new  energy 
sotirces  may  have  a  moderating  influence  on 
the  price  demands  of  those  nations  which 
have  a  lock  on  world  oil  supplies  but  which 
are  dependent  for  their  economic  well-being 
upon  oil  customers  such  as  us. 

The  growing  volume  of  U.S.  exports  helps 
redress  our  payments  Imbalance  and,  thus, 
should  be  encouraged.  But  they  mtist  not  be 
allowed  to  disrupt  domestic  markets.  Unlike 
many  other  governments,  ours  does  not  know 
until  exports  are  shipped  what  their  impact 
will  be  on  domestic  prices  and  supplies.  We 
must  ensure  beforehand,  either  through  ex- 
port licenses  or  careful  monitoring,  when  and 
which  exports  are  likely  to  adversely  affect 
prices  or  supplies  at  home. 
Foreign    aid    agreements    mtist    be    scru- 


tinized for  such  outrageous  and  outdated 
provisions  as  the  one  by  which  we  gave  oil- 
rlch  Iran  a  low-interest  loan  with  which  to 
purchase  U.S.  grain.  These  are  vestiges  of 
another  era.  Whatever  their  original  ration- 
ale, they  have  no  place  in  today's  world. 

Inflationary  pressures  are  by  no  means  all 
external.  Recent  congressional  Investigation:; 
Indicate  that  competition  is  short-circuited 
In  many  major  Industries  and  does  not  func- 
tion to  guarantee  consumers  the  best  goods 
at  the  best  prices. 

Since  World  War  II,  there  has  been  in- 
creasing concentration  in  our  major  Indus- 
tries— «imong  them  the  electronics,  auto  and 
oil  indttstrles.  Sen.  Philip  Hart  states  that 
200  firms  control  the  assets  of  two-thirds  of 
our  over  400,000  manufacturing  firms.  The 
Justice  Department's  antitrust  division  seems 
powerless  to  prevent  anticompetitive  con- 
centrations. Any  major  company  can  spend 
more  defending  an  antitrust  suit  than  is 
budgeted  for  a  year's  operation  of  the  anti- 
trust division. 

The  division  fights  on  a  case-by-case  basis, 
each  case  taking  years  to  complete.  Mean- 
while concentration  continues  unchecked 
elsewhere,  competition  disappears  and  prices 
rise. 

We  need  new,  tough  antitrust  laws  to  help 
the  Justice  Department  strengthen  competi- 
tion where  It  does  exist,  restore  it  where  it 
does  not. 

I  have  already  touched  one  step  I  believe 
must  be  token  immediately  as  part  of  any 
realistic  new  economic  policy:  Wage  and 
price  controls  must  be  restored,  at  least  on 
a  standby  basis — ^if  only  for  psychological 
reasons.  Jawboning  Is  apparently  the  ad- 
ministatlon's  preferred  defense  against  the 
most  inflationary  wage  and  price  increases 
However,  it  would  be  much  more  effective 
if  backed  by  the  authority  to  roll  back  in- 
creases when  official  pressures  or  reasoned 
appeals  fail. 

One  has  to  wonder  how  seriotisly  govern- 
ment is  girding  for  the  economic  battle — 
never  mind  all  the  public  pronouncements, 
when  the  administration  refuse  to  seek,  and 
Congress  refuses  to  grant,  the  last-ditch 
weajKin  against  the  worst  abuse. 

Our  intentions  become  further  suspect 
with  our  failure  so  far  to  attack  the  most 
vicious  characteristic  of  inflation — its  distri- 
butional Inequity.  It's  in  the  nature  of  all 
Inflation  that  those  who  can  least  afford  it 
suffer  most.  That  is  especially  so  in  the  pres- 
ent Inflation,  tied  as  it  is  to  food  and  fuel 
costs  which  consume  so  much  of  low  and 
mid-range  Incomes.  Nothing  would  show  our 
Intentions  better  than  a  massive  overhaul  of 
the  most  pervswlve  and  least  fair  of  our  in- 
stitutions, our  federal  tax  system.  And 
nothing  else  would  so  swiftly  alleviate  the 
distress  of  Inflation's  primary  victims. 

There  is  a  tax  loophole  for  almost  every- 
one except  the  wage-earner  or  small  busi- 
nessman. He  pays  his  taxes,  then  picks  up 
part  of  the  tab  for  those  who  pay  none,  or 
nearly  none,  thanks  to  preferential  tax  treat- 
ment. The  billions  which  tax  reform  would 
recover  from  those  who  now  avoid  their  taxes 
would  be  returned  to  the  majority  of  tax- 
payers by  lower  tax  rates.  The  resulting  de- 
crease in  withholding  taxes  would  be  visi- 
ble and  beneficial  Immediately. 

A  tax  system  which  Is  basically  Inequitable 
should  be  reformed,  economic  crisis  or  no 
economic  crisis.  But,  by  doing  it  now.  we 
can  achieve  credibility  and  earn  support  for 
the  long  and  difficult  task  of  righting  our 
battered  economy,  restore  fairness  to  the  tax 
system  and  provide  economic  relief  for  mil- 
Uons  of  Americans — all  with  a  single  over- 
due reform. 

None  of  these  actions  alone  will  solve  our 
economic  problems.  Combined  they  represent 
only  the  minimum  we  must  do  to  convince 
people  the  Congress  and  the  administration 
are   serious   about   stabilizing   the   economy 
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but  that  t'.iere  Is  a  limit  to  the  social  and 
human  costs  we  will  extract  In  the  process. 

I  hope,  but  am  not  hopeful,  that  a  con- 
sensus emerges  from  the  President's  economic 
summit  coufcrence  aiid  that  It  embodies 
these  points  at  least.  I  will  urge  and  support 
firm  In  the  Senate,  in  any  event 

A  "new  social  contract  '  has  been  called 
for  ni  America,  one  In  which  labor  and  busl- 
r?ss  work  togfiher  to  defuse  the  wufce  and 
r^ce  spiral,  o;ie  In  wlilch  the  citizens  ex- 
erciso  restraint  because  they  are  cor.fldent 
their  governmjiit  will  find  some  answers. 
T^e  first  move  this  time  Is  government "■>. 


KO     RETIREMENT     FOR     WYOMING 
INVEN'TOR 

Mr.  McCJEE.  Mzv  Prfc.sidoiU.  everyone 
knows  that  after  retirement,  a  person  is 
not  supposed  to  do  any  work,  that  retire- 
ment is  a  time  of  sitting  back  and  taking 
l:fe  ca.sy,  without  wonyini;  about  today'.s 
pre.siing  problcni.s. 

Fortunately,  we  in  Wyoming  liave 
never  believed  that.  Proof  of  this  is  John 
T.  Williams,  Sr..  of  Rock  Springs.  Wyo. 

Mr.  Williams  retired  from  his  careers 
as  a  mine  inspector  for  the  State  of  Wyo- 
ming, engineer  for  the  Union  Pacific 
Railroad  and  .safety  engineer  in  a  coal 
mine  in  1957.  Since  then,  he  has  invented 
an  automatic  gate  for  railroad  crossings, 
among  other  itcm.s.  IIis  latest  invention 
offers  some  food  for  thought  on  control- 
mg  poUulion  in  urban  areas. 

Mr.  Williams  ha.^;  developed  a  system  of 
gathering  and  dispersing  auto  exhaurt, 
industrial  sm.okc,  ana  other  gaseous  pol- 
lutants. His  system  utilizes  existing  .sewer 
lines,  plus  fans  and  remote  di.,persal 
stacks  to  break  up  the  concentrated  smog 
and  other  forms  of  atmosi)heric  pollution 
that  plague  our  urban  areas. 

His  invention  deserves  close  attention, 
and  this  84-year-old  inventor  deserves 
v.ords  of  i)raisc  for  hLs  refusal  to  sit  on 
the  porch  and  kt  others  worry  about 
our  problems. 

.\n  article  in  the  September  3  Rock 
Springs  Daily  Rocket-Miner  explains  Mr. 
Williams'  invention,  and  offers  an  Insight 
into  his  own  life.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  article  be 
printed  in  the  Record. 

There  being  no  objection,  tlie  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

John-    Wiliiam.s.    Kr     Invents    .\    Pi  i.i.vtion 
Control  Sy.siem 

.^n  air  pollution  ror.lrol  syr.'.em  ■\\hlch  han- 
dles both  automobile  emlsslon.s  In  cities  and 
factory  wastes  has  been  de.^igncd  by  John  T. 
Wllllan-Ls.  Sr.  of  Rock  Springs. 

Williams  believes  his  systerf'  cfTers  cities  an 
opportunity  for  controlling  pollution  effec- 
tively but  at  a  reasonable  cost.  The  .system 
utilizes  existing  underground  .sewers  and  also 
may  !•«  used  too  as  gaseous  waste  outlets  for 
r.uiones  The  polluted  air  drawn  into  the 
,<ewers  travels  through  the  sewers  above  the 
water  supply  to  a  remote  location  where  It 
is  discharged  upward  throuph  tall  smoke- 
'(arks  at  high  velocity  into  the  upper  levels 
of  the  air  above  cities 

Wiliiam.s.  who  applied  for  the  patent  on 
his  .system  in  June  1971  and  was  granted 
patent  No.  3747.502  on  J\;ly  24.  1973,  .■^ny.'=  there 
are  other  such  systciT;,  'but  the  prin'-lpal  Is 
not  the  same  ■■ 

He  believe-  his  system  has  jreat  possibil- 
ities in  tliLs  poUulJon -conscious  age  becau.se 
it  Is  adaptable  to  "aubetantlally  all  cities  and 
Is  particularly  effective  In  reducing  air  pollu- 


tion over  cities  which  are  situated  In  geo- 
graphical depressions." 

This  Isn't  the  first  patent  Williams,  who 
Is  84,  has  been  granted.  The  other  Involvvd 
a  system  with  automatic  electrically  operated 
gates  on  railroad  crossings  which  make  It 
impossible  for  motorists  to  drive  cars  onto 
the  track  when  a  train  Is  passing  or  about  to 
p.iss. 

Every  train  passing  through  keeps  tlie 
gates  Iccked  until  it  has  passed:  then  the 
gaies  are  auinmatirally  relea.sed.  Several  peo- 
ple lii-.ve  expre.'^^ed  an  interest  in  this  inven- 
tion, incluciiu ;  the  governor  of  Utah.  And 
Williams  says  he  lias  already  received  about 
15  to  17  inf;uiries  on  ins  air  pr.Uutlon  control 
system  fri^m  such  people  in  such  states  a-- 
Nortii  Caroluui  Indiana  and  Ohio,  to  me;i- 
li  n  only  a  few 

"It  toolc  two  ye.irs  to  carry  it  throuKh 
the  patent  ofTice."  Williams  said.  "Before  they 
irrani  a  pu'ent.  they  ic.^r  a  propoF:\l  to  pieces, 
checking  it  o';t.  " 

The  actual  application  v.as  handled  for 
Williams  bv  twa  attorneys,  Clarence  .^. 
0'Brie:i  and  Il-irvey  B    Jacobscn. 

Williams  has  lived  In  Rock  Springs  25 
years  .ind  before  his  retirement  worked  In 
the  r  ).il  mines  as  a  safety  engineer,  for  Union 
P.iciiic  a.s  ail  etiginoer  and  fnr  the  state  of 
Wyoming  as  a  deputy  mlr.e  Inspector,  He 
retired  in  1057,  but  he  has  liardly  retired 
from  an  ariive  life,  and  from  his  baiemeut 
npartrr.ent  at  329  I  St.,  he  keeps  in  contact 
V  all  people  V.  iio  are  iatere,':tcd  in  his  in- 
ventions. 

His  air  pollution  control  svstein  work;, 
li:l:.ly,  this  •.v;iy: 

Sewer  Rrat.iu;s  at  street  level  in  a  city 
draw  dit.char^'cd  emi.siioiis  frcni  automobile.s 
liircugh  the  gratings  Into  the  sewers  by 
means  of  electrical  laus.  The.se  fans  serve 
both  as  a  draw  and  a  push,  and  after  the 
Rasses  are  drawn  into  the  sewers,  fans  push 
the  gases  through  the  sewers  above  the 
water  to  a  catch-all  basin  area  Tlie  polluted 
^ases  continue  to  be  blown  to  the  rewa^e 
plant  in  a  renin le  area. 

Industries  located  at  some  dl^faIlce  Iroin 
the  dischart^e  smokestack  can  still  make  use 
of  It.  There  i.s  a  waste  gas  outlet  at  the 
factory's  own  smokestack  into  the  lower  end. 
At  the  lower  end  of  the  smokestack  is  a 
manually  operable  seal  and  the  waste  gas 
outlet  opt  ns  downward  Into  the  pipe.  At  the 
point  where  the  waste  gas  outlet  and  the 
pipe  J  )ln,  the  pipe  includes  an  upwardly 
inclined  branch  passage  which  opens  into 
the  lower  end  of  a  high,  lartre  capacity 
smokestack.  In  addition,  the  branch  passaie 
also  opens  into  a  chamber  in  which  a  hieh 
capacity  blower  Is  found. 

Tliere  is  a  "double  door"  t\7)e  of  control  o'\ 
emissions  as  they  enter  the  emissions  smoke- 
stack. The  control  can  be  opened  If  more 
emissions  are  desired  at  the  time  or  closed 
more  if  fewer  emissions  are  desired. 

A  swlntjing  gate  on  the  outside  of  the  Fev- 
aee  plant  ral.ses  emissions  to  an  extent  If 
there  Is  sewae^e.  Fans  draw  and  push  the 
polluted  air  simultaneously  to  the  emls.slon 
stacks.  Gasscs  only  enter — no  liquid  or  sew- 
age Is  allowed  to  enter  there 

The  gases  are  forcefully  emitted  upward 
through  the  tall  smokestacks  by  a  high  vol- 
ume pump  and  the  gases  enter  the  atmo- 
sphere, where  they  are  dispersed  into  the 
air  and  sometimes  straight  up  into  the  Jet 
stream. 

The  main  object  of  the  system,  according 
to  material  on  file  In  the  patent  office.  Is  to 
provide  an  air  pollution  control  system  which 
will  be  effective  In  collecting  ground  level 
easeous  air  contaminants,  "ducting  the  col- 
lected contaminants  to  a  remote  location 
and  then  discharging  the  gaseous  contam- 
inants" into  the  higher  velocity  air  currents 
which  usually  prevail  at  high  elevations. 
Another  obje-t  of  the  system  Ls  to  provide 


an  air  pollution  control  system  which  will 
conform  to  conventional  systems  of  manu- 
facture, be  of  simple  construction  and  effi- 
cient in  operation  so  as  to  provide  a  device 
that  will  be  economically  feasible,  long  last- 
ing and  relatively  trouble  free. 

What  about  the  cost  of  Williams'  system:" 
It  depends  on  the  scale,  he  says,  A  small 
town  obviously  wouldn't  need  a  system  as 
extensive  as  a  large  city  would.  And  the 
fact  that  the  system  utilizes  the  existing 
sewer  system  can  result  in  a  consideral^Ie 
saving. 


WYOMING  WOM.AN  FIGHTS  TUBER- 
CULOSIS IN  SOUTH  KOREA 

Mr.  M  GEE.  Mr.  President,  we  in  the 
United  .Stite-^  are  fortimate  that  tuber- 
culosis i'.,is  l;:comc  a  relatively  minor 
diser sc,  one  v,  hic'.i  can  be  controlled  and 
ti-e.itod  without  the  threat  of  death.  This 
has  not  always  been  so  in  this  country. 
It  took  a  strong  program  of  research  and 
detection  to  control  this  disease  in  this 
Nr-.tion. 

Other  nations  have  not  come  as  far 
a-i  \\  e  in  the  control  of  TB.  South  Korea 
IS  o.ic  such  nation,  where  estimates  place 
the  r.umber  of  active  TB  cases  at  some 
four  percent  of  the  population,  with  car- 
riers who  do  not  show  the  disease  at  a 
crrrc::pondingly  higher  figure.  The 
United  States  is  helping  this  nation  and 
others  fight  TB,  and  I  am  proud  to  tell 
my  colleagues  that  a  23-year-old  W.vo- 
minu  woman  is  doing  an  outstanding 
.lob  in  tills  effort. 

Martha  P.  King  is  serving  with  the 
Peace  Corps  in  South  Korea,  She  is  the 
daughter  of  the  Rev,  and  Mrs.  W.  G. 
King  of  Newcastle,  Wyo.,  Ms.  King  grad- 
uated from  the  Little  Snake  River  Valley 
HiRh  School  in  Baggs,  Wyo..  and  majored 
in  biology  and  psychology  at  Swarthmore 
College,  in  Swarthmore,  Pa.  Ms.  King 
ftradu;>ted  in  1973  and  joined  the  Peace 
Corps  that  same  year. 

ACTION,  the  Federal  agency  for  such 
volmiteer  programs,  has  issued  a  press 
relea.se  about  the  work  of  Ms.  King,  She 
and  a  male  co-worker  supervise  a  group 
of  Koreans  who  check  on  patients  with 
TB.  conduct  detection  programs  in  the 
area  and  perform  other  valuable  work 
in  the  fight  against  this  disease.  She 
has  had  an  opportunity  to  become  ac- 
quainted with  the  Korean  culture  and 
has  found  it  fascinating.  The  respect  she 
feels  for  the  people  of  that  nation,  and 
her  sincere  committment  to  her  work, 
.=how  through  quite  clearly  in  this  story. 

I  take  great  pride  in  Martha  King's 
achievements  as  an  American  citizen  and 
as  a  representative  of  Wyoming.  She  has 
brought  honor  to  her  parents,  her  State 
and  her  Nation.  I  commend  her  most 
highly,  and  ask  imanimous  consent  that 
this  press  release  be  printed  in  the 
Record. 

There  being  no  objection,  the  press 
release  was  ordered  to  be  printed  in  the 
RrcoRD,  as  follows: 

[Action  News  Press  Release] 
Wyoming  Peace  Corps  Volunteer 
HiLt  s  Korea  Fight  Tubexculosis 
iiomrtlmes   called   "the  pestilence  of   the 
poor."  tuberculosis  is  a  leading  cause  of  death 
in  Korea.  TB  finds  Its  most  Tulnerable  vic- 
tims among  people  whose  normal  resistance 
has  given  way  to  chronic  fatigue,  deficient 
diet  -,  :i  lid  too  little  fresh  air. 
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Martha  P.  King,  23,  of  Newcastle,  Wyo.  has 
Joined  the  Korean  government's  battle  to 
rout  this  dreaded  Illness  through  programs 
of  health  education,  preventive  and  curative 
medicine  and  effective  follow-up  treatment. 
r-.nss  King  Is  a  Peace  Corps  volunteer  who 
io  orking  at  a  county  public  health  center 
in  ChoUa  Namdo  province  to  help  Improve 
nr.d  extend  the  national  tuberculosis  control 
program.  She  and  a  male  co-worker  super- 
vise 11  female  workers  who  are  responsible 
for  implementing  the  TB  program  in  the 
county's  rural  districts. 

•  My  Job  Is  to  help  provide  Ijetter  follow-up 
services  for  our  400  plus  registered  patients. 
all  of  whom  live  In  their  own  homes,  and  to 
help  motivate  the  girls  to  find  more  of  the 
presumed  8000  active  TB  patients,"  said  Miss 
King. 

A  major  public  health  problem  in  Korea, 
the  disease  is  prevalent  in  rural  areas.  More 
than  four  percent  of  the  population  is  ac- 
tively afflicted,  according  to  Miss  King,  and  a 
high  percentage  Is  skin  test  positive.  Infected 
but  resistant  to  the  bacteria. 

TB  is  relatively  simple  to  cure  with  mod- 
ern chemo-therapy  and  relatively  easy  to  pre- 
vent with  vaccluBtions,  Miss  King  noted. 
"But  tlie  Korean  government  has  many  hur- 
dles to  face  In  its  anti-TB  campaign:  low 
budget,  social  stigma  attached  to  patients, 
people  afflicted  often  don't  realize  their  prob- 
lem, medical  faciUtlee  are  often  far  from  Til- 
lages, there  is  widespread  lack  of  public 
knowledge  about  the  curability  of  the  dis- 
ease, and  there  is  a  general  fatalistic  attitude 
toward  annoyances  like  a  cough  that  persists 
for  two  years,"  she  said. 

The  program's  progress  in  her  district  is 
tampered  by  inadequate  transportation  and 
a  widely  dispersed  area,  she  said,  "A  typical 
day  might  consist  of  riding  a  bumpy  country 
bus  for  an  hour  and  a  half  to  meet  one  of 
my  girls  to  go  home  visiting.  Home  visiting 
consists  of  traipsing  through  fields  and  over 
hlUs  to  reach  scattered  villages.  It's  a  busy 
day  to  see  even  10  patients!" 

"Home  "  to  Miss  King  is  a  bo&rdmg  hoxise 
in  which  she  has  her  own  spacious,  10  by  10 
foot  room,  about  as  large  an  area  as  two  or 
three  Koreans  would  live  in.  Residing  with 
Koreans,  she  lives  as  they  do — eating  and 
sleeping  on  the  floor,  dining  on  rice  and  local- 
ly grown  vegetables,  washing  at  a  well  behind 
the  house  and  using  outdoor  bathroom  facul- 
ties. 

'The  17-yeftr-old  son  of  my  boarding  house 
owner  is  aa  Infectious  TB  patient,  living  in 
the  same  house  with  all  of  us,"  she  said.  "The 
situation  illustrates  how  my  experience  In 
TB  control  is  tied  In  directly  with  everyday 
living." 

Everyday  livir.g  also  involves  some  conces- 
sions to  tlie  customs  and  culture  of  Korea. 
'Social  Inlerartions  are  quite  rigidly  struc- 
tured, depending  en  ones  status,"  she  said, 
.-ind  age,  education,  sex  and  employment  are 
of  utmost  importance  in  one's  social  contacts 
and  mobility. 

Kore.m  customs  and  traditions  ha-e  cre- 
ated a  "male  chauvinistic,  socially  stvmled 
atmosphere,"  she  said.  "Young,  single  females 
have  virtually  no  status,  but  the  fact  that  1 
a:n  an  American  gives  me  f.'-eer  rem  to  be 
socially  mobile." 

The  Koreans,  s'.ic  s.ud.  are  "hardworking 
and  sincere,  as  well  as  good  humored.  Tliey 
are  congenial  and  uruallv  patient  Aith  for- 
eigner?. 

"I'm  certainly  glad  to  have  the  opportunity 
to  live  and  work  with  Koreans  and  to  share 
in  their  culture.  The  past  year  has  been  a 
mo.st  worthwhile  and  rewarding  experience 
for  me.  Por  the  time  being.  I  certainly 
wouldn't  trade  the  experience  for  any  other  " 

Ml  s  King  is  the  daughter  of  the  Rev  and 
■irs.  w.  G.  King  of  ]0  W  Wlnlhrop.  New- 
castle. A  graduate  of  Li  tie  Snake  Rl\er  Valley 
High  School  ill  Baegs.  Wvo  .  she  nmjored  in 
biology  and  psycholoj^-  at  Swarthm.ie  C,l- 
iPge  m  Swarthmore,  Pa.  She  gradrrted  iji 
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1873,  the  same  year  she  entered  the  Peace 
Corps. 

She  is  one  of  321  Peace  Corps  volunteers  in 
Korea.  At  present,  there  are  7,300  Peace  Corps 
volunteers  serving  in  69  developing  nations 
around  the  world. 

The  Peace  Corps  is  part  of  ACTION,  the 
federal  agency  for  volunteer  service  estab- 
lished in  July,  1971  to  administer  volunteer 
programs  at  home  and  overseas.  Mi.ke  Bal^ano 
is  dire.-tor  of  .\CTION. 


"ATIONAI.  "WEEK  OF  CONCERN 

Mr.  HUMPHREY.  Mr.  President,  the 
World  Hunger  Action  Coalition  has 
declared  this  week  the  "National  "V^'eek 
of  Concern  for  'World  Hunger."  During 
the  v.eek.  a  massive  effort  is  being  made 
to  increase  public  awareness  of  the 
world  food  problem,  which  is  quickly 
reaching  crisis  proportions,  and  to  urge 
interest  in  the  November  World  Food 
Conference.  Several  regional  confer- 
ences are  scheduled  this  week  to  discuss 
various  aspects  of  the  current  food 
situation. 

By  the  end  of  the  month,  the  coalition 
hopes  to  present  Secretary  Kissinger 
with  a  mandate  to  endorse  increa'^ing 
our  food  and  technical  assistance  to  poor 
countries  and  establishing  a  system  of 
world  food  reserves.  As  the  world's  lead- 
ing supplier  of  food,  this  would  enable  us 
to  participate  in  the  World  Food  Con- 
ference in  a  true  leadership  position. 

I  commend  the  coalition  for  embark- 
ing on  such  a  crusade  and  I  hope  that  the 
World  Food  Conference  •will  mark  the 
commencement  of  an  international 
cooperative  effort  to  meet  the  food 
needs  of  all  the  world's  people.  Surely 
this  will  not  be  an  easy  task,  but  if  we 
are  all  willing  to  make  a  small  contribu- 
tion I  believe  that  we  can  meet  the 
threat  of  mass  starvation  and  eventually 
i-ecognize  the  day  when  no  one  will  have 
to  go  to  bed  hungry. 

A  recent  article  in  the  Christian 
Science  Monitor  describes  various 
initiatives  sponsored  by  organizations 
throughout  the  United  States  to  stimu- 
late concern  over  the  world  food  crisis. 
Mr.  President,  I  ask  unanimous  con- 
sent that  this  a'iicle  be  printed  in  the 
Rfcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
.'Vw.\K.ENmG  America  to  Wobld  Food  Needs— 

C'OALXriON  PI.AN3  "NaTIONAI,  WeEK  OF  CON- 
CERN.' StMJs  Petitions  on  Huncek  Prob- 
i-KM    Across   United  States 
I  By  Monty  Hoyt) 

WAaHi.NGTON.— What  can  Americans  do  to 
alleviate  the  hunger  among  one-third  of  the 
N.orld  s  population? 

"Plenty."  respcwids  a  coalition  of  75  na- 
tional organizations  which  are  waging  an 
all-out  campaign  to  dramatize  the  plight  of 
the  world's  hungry  and  to  muster  support 
for  the  upcoming  UN-sponsored  'World  Food 
Conference  in  Rome. 

'  We  feel  if  the  American  i)eople  know  how 
icrious  the  problem  is,  they  wUl  respond 
humanely  and  take  a  leading  role  in  alle- 
viating world  hunger."  states  Martin  M.  Mc- 
Laughlin, executive  secretary  of  the  World 
:•: anger  Action  Coalition. 

-^  i.  result  of  the  campaign.  Sept.  22-29 
.  -i  '.leeu  set  aside  by  several  dozen  governors 
and    jig-tiiy  mayors  as  a  "National  Week  of 


Concern  for  World  Hunger."  Regional  co;-.- 
ferences  around  the  U.S.  -will  focus  on  the 
problems  of  food  production,  distribution, 
shortages,  and  nutrition:  a  hunger  vigil 
(fast)  will  be  held  during  the  week  at  the 
Lincoln  Memorial  in  Washingt«n  and  else- 
where throughout  the  U.S.:  "schoolchildren 
are  to  take  part  in  a  national  poster  appeal 
contes':  hunger  walks  and  "hunger  ban- 
quets" are  to  be  held  to  rivet  public  atten- 
t.on  to  this  compounding  world  problem. 

More  than  70,000  petitions  are  being  cir- 
culated around  the  U,S.  in  an  effort  to  get 
a  million  signatures  to  be  given  to  Secretary 
of  State  Henry  .A.  Kissinger  at  the  end  of 
the  month. 

The  petitions,  sponsors  feel,  not  onlv  will 
demonstrate  there  is  a  large,  sympathetic 
sector  of  the  population  which  is  ccmmltted 
to  positive  action,  but  also  will  firmly  en- 
dorse three  major  U.S.  objectives  for  the 
November  world-food  conference.  These  are: 
an  immediate  increase  in  U.S.  food  aid  to 
developing  nations:  setting  up  a  world  food- 
reserve  system:  and  working  toward  long- 
range  agricultural  impr.ovements  in  'third 
world"  countries. 

"Just  as  we  turned  down  our  ihermost-ats 
to  conserve  energy,  we  are  willing  to  eat  less 
in  order  to  feed  the  hungry  and  undernour- 
ished and  to  prevent  starvation  ,  .  .  though 
we  cannot  feed  the  whole  world,  what  we  do 
will  make  a  difference.  We  dare  not  become 
an  island  of  plenty  on  an  Increasingly 
!u;;.^iy  planet."  the  petition  says  in  part. 

PERCY    S^li    SH.'iPP 

Ij.e  co-chairmen  of  the  Hunger  Coaiuion 
Advisory  Commission,  Sen.  Charles  H.  Percy 
iR)  of  Illinois  and  Gov  Milton  Shapp  of 
Pennsylvania,  repeatedly  have  underlined 
the  urgency  of  the  situation: 

"Our  country  is  inseparably  linked  to  the 
rest  of  the  world  .  ,  .  we  must  recogiUze  our 
continuing  responsibility  to  share  with 
others  the  resources  we  are  so  fortunate  to 
have,"  Senator  Percy  said  last  month  In  in- 
troducing with  ethers  a  Sense  of  the  Con- 
gress resolution  In  the  Senate 

■If  we  don't  act  now."  Governor  Shapp 
said.  ";t  may  well  become  the  food  crisis  :n 
1985  or  before.  ' 

Beyond  the  Immediate  task  of  arousing 
public  a«-areness  to  world  hunger  problems 
through  the  National  Week  of  Concern, 
coaliiion  members  see  an  on-going  need  to 
educate  and  sensitize  the  public  to  this 
long-lasting  dilemma. 

But  they  also  are  greatly  concerned  about 
the  role  the  American  deiegalion  will  play 
at  the  Rome  conference. 

Duly  last  week  Secretary  of  .Agriculture 
Earl  L.  Butz.  leader  of  the"  40  member  U.S 
delegation,  said.  'Were  not  gomg  to  permit 
starvation  in  any  part  of  the  world  so  far 
as  it  is  m  our  power  to  prevent  it."  Almos: 
in  the  same  breath,  however,  he  called  it 
"academic'  to  talk  about  accumulating 
world  stocks  of  food  or  doubling  US  food 
aid. 

If  we  go  in  with  a  bap  full  of  Roodies, 
v.e  are  going  to  come  out  m  bad  shape  Mr 
Butz  said  "Our  abllltr  to  deliver  is  limited 
this  year   ' 

"If  what  XIr.  Butz  says  is  all  the  mcss.iee 
there  is  from  America,  what's  the  point  in 
calling  for  a  world  conference  in  the  15rst 
place,  •  contends  Jack  G  Healey,  executive 
director  of  the  American  Freedom  from  Hun- 
ger Foundation.  (Th«  UN  ctmference  was 
called  at  the  urging  of  Secretary  of  Stat« 
Kissinger  and  the  conference  of  nonaligned 
nations, ) 

LE.\DINC    E.\Pt:EXEa 

The  Ui5.  is  the  world's  leadmg  food  ex- 
porter—with   65    percent    of    all    the    grain 

ihat  ri2 ove.^  in   i.  ■v.ernatKual   trade  origuiat- 
iiig  here 

"The  leadership  in  sharing  food  resources 
\^!th  tiie  luKigry  his  to  co:.:e  from  us,""  Mr. 
Healey  s'resses 
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World  food  shortages  are  not  going  to  go 
away;  It  will  require  a  long-term  commit- 
ment on  the  part  of  the  U.S.,  Mr.  Healey  says. 
"But  it's  Important  that  we  can  show 
I  through  the  petition  drive]  that  the  Amer- 
ican people  think  differently  than  what  Mr. 
Butz  is  saying." 

Otherwise,  coalition  officials  feel,  the  Rome 
conference  will  "fall  flat  on  Its  face." 


KNOWLEDGE  NOT  IMMORAL 

Mr.  THURMOND.  Mr.  President,  an 
editorial  .iddressing  tiie  current  contro- 
versy regarding  the  Central  Intelligence 
Agency  appeared  in  the  Augusta  Chron- 
icle newspaper,   September   16.    1974. 

This  editorial  entitled,  "Knowledge 
Not  Immoral."  recognizes  the  reality  and 
the  necessity  of  the  Central  Intelligence 
Agency.  It  also  points  out  that  some 
authority  must  control  the  CIA  and  we 
presently  have  such  control  by  the 
executive  branch  with  oversight  powers 
in  the  Congress. 

Mr.  President,  I  believe  this  editorial 
wiU  be  helpful  in  the  current  debate  and 
ask  unanimous  consent  that  It  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Knowledge  Not  Immoral 
Many    Americans    will    find    objectionable 
new   attempts   by   pressure   groups   to   give 
Congress   greater   control   over    the   Central 
Intelligence  Agency. 

An  outfit  calling  Itself  the  Fund  for  Peace 
has  called  for  strict  congressional  operation- 
al control  over  the  CIA.  claiming  that  the 
CIA's,  "secret"  role  is  "immoral"  and  some- 
how violates  "the  United  Nations  and  In- 
ternational law." 

What  kind  of  reasoning  Is  this?  Is  Ameri- 
can security  to  be  subjugated  to  the  whims 
of  the  United  Nations,  a  majority  of  whose 
members  could  safely  be  called  antl- 
Amerlcan? 

The  gathering  of  Intelligence  data  on  the 
capabilities  and  intentions  of  potential  ene- 
mies Is  vital  to  national  security,  and  can 
hardly  be  construed  as,  "Immoral."  When  the 
CIA  gets  out  of  the  Intelligence  field,  of 
course,  then  It  risks  getting  out  of  line. 

"Secrecy,"  CIA  Director  WUll&m  Colby 
rightly  says,  "Is  not  unique  to  the  CIA."  In 
fact,  our  armed  forces  are  responsible  to  the 
public,  but  the  public  doesn't  demand  that 
their  secret  security  plans  be  aired,  pub- 
lished, or  hacked  to  pieces  by  a  Senate 
committee. 

It  seems  to  us.  that  some  congressmen  and 
groups  like  the  Fund  for  Peace,  no  matter 
how  well-intentioned,  have  no  bxislness  de- 
nying secrecy  to  the  CIA,  an  agency  whose 
mission  Is  Information  gathering  and  secur- 
ing the  well-being  of  our  Nation. 


THE  NIXON  PARDON 

Mr.  ROTH.  Mr.  President,  I  am  deeply 
concerned  about  the  bitterness  that  has 
swept  this  country  as  a  result  of  Presi- 
dent Ford's  pardon  of  former  President 
Nixon.  As  one  of  those  who  favored  even- 
tual clemency.  I  do  believe  President 
Ford's  action  was  premature.  Whether  or 
not  the  President  was  right  or  wrong  in 
taking  this  step  I  believe  It  is  time  that 
all  Americans  come  together  again  to 
face  and  solve  the  very  difficult  problem 
of  the  economy  now  confronting  this 
country.  This  Is  not  the  time  to  be  con- 
centrating on  the  divisive  issues  of  the 


past.  This  is  the  time  to  be  working  to- 
gether with  all  we  have  to  assure  that 
the  future  of  the  country  will  not  be  im- 
periled. Negative  backward  looking  ef- 
forts will  do  little  to  help  our  declining 
economy. 

Vermont  Royster  recently  published 
an  article  on  the  Presidential  pardon  in 
the  Wall  Stieet  Journal.  It  is  one  of  the 
most  perceptive  I  have  seen  on  this  sub- 
ject and  I  a.sk  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  f ollow.s : 

A   BiTTFR   Spnirr  That   Won't  Die 
(By  Vermont  Royster) 
Washington. — It   has   been   difficult   these 
last  10  days  to  shake  off  a  setise  of  sadness 
about  the  country. 

For  one  ble.ssed  month — from  the  9th  of 
August  to  the  8th  of  September — you  could 
believe  that  the  country  had  awakened  from 
that  nightmare  known  as  Watergate.  All 
across  the  land  there  was  a  feeling  of  relief, 
and  a  visitor  here  at  that  time  could  hope 
that  we  were  going  to  have  a  time  of  healing. 
The  new  President  had  brought  a  breath 
of  fresh  air  into  the  White  House.  With  It 
had  come  a  wave  of  good  feeling  that  swept 
over  the  press  galleries  and  Into  the  halls  of 
Congress.  At  long  last,  or  so  It  seemed,  we  had 
a  government  not  preoccupied  with  the 
scandals  of  the  past  and  so  ready  to  turn 
to  the  urgent  problems  of  the  day. 

Yet  now,  once  again,  the  country  and  this 
city  are  caught  up  In  acrimony.  The  country 
Is  angry,  the  press  Is  bitter  and  the  recrim- 
inations fly  through  the  halls  of  Congress. 
Everywhere  you  turn  the  ghost  of  Richard 
Nixon  walk£  the  town. 

Especially  at  the  White  House.  It  was  Pres- 
ident Fords  press  conference  Monday  night, 
but  as  question  after  question  returned  to 
Watergate,  the  tapes  or  the  pardon,  it  was 
clear  that  the  wrath  of  Mr.  Nixon  stUl 
haunts  the  East  Room. 

So  the  sadness  Is  for  a  new  President  who 
in  one  Lll-advlsed  moment  emptied  his  res- 
ervoir of  good-will.  It  Is  also,  though,  for  the 
revelation  of  how  shallow  It  was,  how  ready 
many  were  to  see  It  dissipated  and  how  eager 
they  were  to  leap  upon  his  wounds. 

And  not  the  least  of  the  sadness  Is  what 
these  10  days  have  revealed  of  the  bitter 
and  vengeful  spirit  abroad  among  the  people. 
Including  some  within  the  press,  that  will 
forget  nothing  and  forgive  nothing.  That, 
too,  has  not  been  a  pretty  sight. 

Begin  with  President  Ford.  His  blunder 
was  not  simply  that  he  pardoned  Richard 
Nixon.  It  is  hardly  to  be  expected  that.  If  it 
came  to  that,  he  would  see  the  former  Presi- 
dent led  manacled  to  the  dock  nor,  I  should 
hope,  that  the  people  would  wish  him  to. 

It  was  not  entirely,  either,  that  the  pardon 
was  "premature,"  though  that  Is  a  word  fre- 
quently heard  hereabouts.  No  matter  what 
time  he  picked,  there  would  be  those  to  find 
It  wrong. 

A    SURPRISE    REVERSAI, 

The  heart  of  the  President's  blunder  was 
that  he  did  what  he  seemed  to  have  said 
he  would  not  do.  Only  two  weeks  earlier  Mr. 
Ford  appeared  to  say  that  he  would  wait  at 
least  until  some  charges  were  brought 
against  Mr.  Nixon  for  which  he  could  be 
pardoned.  And  until  the  eve  of  his  decision 
he  misled  this  own  press  secretary  Into  mis- 
leading the  press  and  the  public  that  this 
was  his  Intention. 

Then  he  reversed  himself  abruptly,  with  no 
preparation  of  public  opinion,  and  so  casually 
of  a  Sunday  morning  that  the  people  heard 
the  deed  before  they  heard  any  explanation 
for  It.  Shock  was  then  inevitable,  and  no 
matter  how  well  reasoned  the  President's  de- 
cision the  explanation  could  never  catch  up 


The  damage,  then,  was  to  the  President's 
credibility  and,  not  much  less  Important  In 
the  reul  world,  to  his  political  skill.  It  was 
unbelievably  clumsy,  and  this  error  was  com- 
pounded by  the  bungling  that  followed  over 
whether  he  would  extend  other  pardons  to 
those  Involved  In  Watergate. 

One  consequence  Is  that  now  this  Presi- 
dent, like  his  two  predecessors,  will  here- 
after have  a  credibility  problem.  He  lost  both 
his  press  secretary  and  the  confidence  of  the 
press.  Moreover,  as  Dennis  Parney  reported 
In  The  Wall  Street  Journal,  he  raised  in 
many  people's  minds  fundamental  questions 
about  his  Judgment. 

He  showed  himself  gutsy  but  exceedingly 
inept,  and  In  the  milieu  of  Washington,  in- 
eptness  in  a  President  Is  almost  a  cardinal 
sin.  Hereafter  neither  {xjlitlclans  nor  Journal- 
ists will  draw  back  from  criticizing  him  on 
anything. 

Every  President,  and  Mr.  Ford  Is  no  excep- 
tion, comes  to  office  with  a  store  of  political 
capital  he  can  draw  on  with  Congress  and 
the  public.  But  he  must  spend  it  sparingly 
and  only  upon  the  most  Important  objectives. 
Mr.  Ford  has  spent  his  needlessly  and 
thoughtlessly.  For  that,  he  and  the  country 
must  now  pay  a  price. 

But  while  that  is  sad,  the  violence  of  the 
reaction  from  both  press  and  public  is  no 
less  so.  To  read  some  of  the  press  comments, 
to  skim  through  the  mall  piling  up  on  Con- 
gressmen's desks,  is  to  detect  not  merely  dis- 
approbation of  the  President's  decision  but  a 
touch  of  hysteria. 

From  many  in  the  press.  In  the  pulpit  and 
among  the  public  comes  the  accusation  that 
Mr.  Ford  was  not  Just  misguided  In  his  tim- 
ing nor  mistaken  In  his  Judgment  but  that 
he  was  Immoral.  It  Is  his  character  and  not 
his  wisdom  that  Is  assailed. 

That  President  Ford  might  have  had  some 
compassion  is  sneered  at.  That  he  might 
truly  have  believed  it  was  better  for  the 
country  to  have  done  with  this,  that  In  the 
long  run  It  was  better  not  to  prolong  the 
ordeal,  is  dismissed  out  of  hand.  In  these 
comments  on  Oerald  Ford  there  Is  a  revela- 
tion of  how  deeply  suspicion  and  distrust 
have  cut  Into  the  body  politic. 

And  there  Is  another  undercurrent  run- 
ning through  the  outcries.  Most  of  these  peo- 
ple furious  with  President  Ford  say  they  do 
not  want  Mr.  Nixon  to  go  to  Jail,  but  that 
any  act  of  mercy  or  compassion  should  have 
waited  another  time.  Yet  had  the  President 
waited  until  charges  were  brought,  you  won- 
der if  they  would  not  have  said  he  should 
wait  for  an  Indictment.  An  Indictment  being 
brought,  that  he  should  wait  perchance  for 
a  conviction.  And  then  for  at  least  "some" 
punishment. 

"THE  WHOLE  TRUTH" 

Many  Justify  this  by  saying  we  shall  never 
know  "the  whole  truth"  unless  the  ex-Presi- 
dent himself  Is  brought  to  trial,  as  U  we  did 
not  know  enough  after  all  those  Senate  hear- 
ings, all  those  tapes,  all  that  impeachment 
Inquiry.  Yet  the  man  who  conducted  that 
Impeachment  Inquiry,  House  Judiciary  Com- 
mittee counsel  John  Doar,  certainly  does  not 
think  so.  "The  facts  have  been  established," 
he  says,  and  anything  else  would  at  most 
"Just  be  cumulative." 

Observing  the  outcry  you  cannot  escape 
the  feeling  that  accumulation  is  what 
many  of  these  p>eople  really  want,  not  Just 
the  accumulation  of  facts  but  the  accumu- 
lation of  punishment.  Clearly  much  of  the 
anger  vented  on  President  Ford  Is  In  reality 
a  cry  for  vengeance  on  Richard  Nixon. 

Those  who  say  there  should  be  no  par- 
don, ever,  for  Mr.  Nixon  are  more 
straightforward,  and  their  argument  has 
the  merit  of  righteousness.  Yet  few  of  them 
would  go  so  far  as  to  remove  charity  from 
the  trilogy  of  virtues  or  argue  there  should 
never  be  pardons  for  anyone.  So  the  anger 
of  their  righteousness  seems  to  say  that  for 
this  man  alone  punishment  should  have  no 
end. 
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The  simple  truth  is  that  Richard  NLxon 
has  been  punished  for  his  transgressions, 
with  a  punishment  no  man  can  feel  who 
has  not  been  Prealdent  of  the  United  States. 
He  did  not  merely  lose  an  office.  His  life  has 
been  destroyed,  his  place  In  history  sullied, 
his  40  years  of  public  service  smashed.  He 
wears  already  the  stigma  of  the  outcast;  the 
shame  must  haunt  him  forever.  That  he 
brought  it  on  himself  makes  it  no  less  a  pun- 
ishment. 

Yet  for  some  people  this  Is  not  enough. 
They  would  have  the  last  pound  of  flesh. 
Listeiung  to  them  you  can  almost  hear  those 
who  once  would  bury  witches  only  with  a 
stake  through  their  heart. 

This,  sadly.  Is  what  Watergate  has  brought 
us  to.  This  Is  the  true  injury  that  Richard 
Nixon  and  those  about  him  did  to  the  coun- 
try. 

Their  legal  transgressions  were  corrected: 
their  plots  never  succeeded.  But  they  have 
left  us  a  country  Inflamed  with  passions.  So 
inflamed  that  sometimes  neighbor  cannot 
talk  to  neighbor.  So  inflamed  that  some  Im- 
pute wickedness  to  those  who  exposed  the 
deeds.  So  Inflamed  that  some  think  a  Presi- 
dent of  the  United  States  who  speaks  of 
mercy  Is  Immoral.  It  Is  a  terrible  legacy. 

Senator  Er\-ln.  who  chaired  those  Water- 
sate  investigations,  once  remarked  that  he 
could  recall  no  comparable  division  of  bit- 
terness since  the  Civil  War  and  that  he  was 
not  sure  but  what  this  might  prove  worse. 
We  are  close  to  giving  shape  to  the  Senator's 
fears. 

Altogether,  a  sad  time  indeed  to  visit  the 
capital  of  a  great  nation.  The  two  years  of 
Watergate  were  bad  enough  but  at  least  we 
thought  we  saw  an  end  to  it.  For  a  month 
there  was  the  hope  that  we  had  put  It  be- 
hind us.  Now  the  pedestal  has  slipped  from 
under  another  President  and  all  those  bit- 
ter passions  come  to  life  again.  And  this 
time  you  cannot  help  asking  yourself  when 
it  will  ever  end. 


ASPARTAME  SUGAR  SUBSTITUTE 
MAY  CAUSE  BRAIN  DAMAGE  IN 
CHILDREN 

Mr.  PROXMIRE.  Mr.  President,  I  call 
upon  the  Food  and  Drug  Administration 
to  rescind  and  withdraw  its  approval  of 
Aspartame  as  a  sugar  substitute  until 
such  time  as  detailed  hearings  have  been 
held  and  additional  scientlflc  tests  have 
been  made  to  guarantee  that  it  will  not 
cause  brain  damage  to  children  in  com- 
bination with  monosodium  glutamate. 

On  July  26,  1974,  the  PDA  approved 
Aspartame  as  a  sweetener  and  sugar 
substitute  for  use  in  cold  cereals,  chew- 
ing gum,  dry  bases  for  beverages,  instant 
coffee  and  teas,  gelatins,  puddings,  mi- 
ings,  and  &s  a  free  flowing  sugar  substi- 
tute for  table  use. 

In  the  Federal  Register  the  FDA  Com- 
mii.sioner  concluded  that  Aspartame  was 
safe  for  these  uses  with  a  100-fold  safety 
factor.  However,  considerable  scientific 
evidence  since  submitted  for  the  public 
record  charged  that  "The  risk  of  Aspai'- 
tame  acting  in  concert  with  another  pop- 
ular food  additive,  monosodium  gluta- 
mate, to  produce  brain  damage  in  chil- 
dren is  totally  ignored"  in  the  FDA's 
statement. 

While  it  appears  that  Aspartame  is 
safe  when  used  alone  by  adults,  when 
combined  with  MSG  it  mav  have  tragic 
neurotoxic  effects. 

On  August  16, 1974,  Dr.  John  W.  Olney, 
M.D.,  associate  professor  of  psychiatry 
at    Washington    University    School    of 


Medicine   in  St.   Louis  wrote   the  FDA 
that: 

The  CommlasiMier  has  presented  a  seri- 
ously misleading  case  for  the  safety  of 
Aspartame. 

Dr.  Olney  charged  that  the  margin  of 
safety  for  children  who  will  be  eating 
Aspartame  on  cereals,  in  gums,  bever- 
ages, puddings,  toppings,  et  cetera: 

Even  If  glut.amate  were  not  simultaneously 
being  ingested,  is  nowhere  near  the  100-fo!d 
margin  which  the  Commissioner  e---timatecl 
for  adults. 

At  one  point  in  liis  memorandum  Dr. 
Olney  states  that  the  Commissioner's 
calculation: 

Is  mathematicallj-  off  base  by  1.000  times. 

Dr.  Olney  stated  that: 

Glutamate  and  aspartame  are  toxic  by  an 
acute  mechanism  which  leads  to  the  irrevers- 
ible necrosis  of  hypothalmlc  neurons  from 
only  a  single  exposure. 

Dr.  Olney  wained  that : 

If  packages  of  Aspartame  are  available  for 
free-flowing  use  In  the  home,  infants  and 
children  will  have  at  their  finger  tips  an 
instant  brain  damaging  powder  which  tastes 
like  candy. 

Monosodium  tilutamate  or  MSG,  the 
additive  which  combined  with  Aspartame 
can  cause  the  latter  to  become  highly 
toxic,  is  found  very  commonly  in  soups, 
proce.«;sed  meats,  potato  chips,  weiner?;, 
v~c?tab!e  mixtures,  fish  sticks,  et  cetera. 
Young  children  who  eat  Aspartame 
sweetened  dry  cereal,  chew  gum,  diink 
Kool  Aid,  and  then  ingest  MSO  seasOTied 
fish  steaks,  meat  balls,  or  Colonel  San- 
der's chicken  can  oe  in  acute  danger  of 
train  damage. 

Here  is  a  situation  in  which  a  sugar 
substitute  like  Aspartame,  in  view  of  the 
present  sugar  shortage,  has  tremendous 
economic  potential  for  its  manufacturer. 
The  FDA  states  that  it  is  180  times 
sweeter  than  sugar. 

FDA  restricted  the  scientific  data  until 
tlie  Federal  Register  notice  of  July  26. 
At  tliat  time  only  30  days  were  given  for 
comments.  Yet  the  manufactmer's  sup- 
porting data  not  made  public  until  then 
was  so  voluminous  that  it  took  four  large 
'\^-hisky  case-like  boxes  to  contain  it. 
There  is  no  way  it  could  be  analyzed  or 
criticized  thoroughly  in  such  a  short  pe- 
riod of  time. 

The  FDA  Commissioner's  approval 
gave  glowing  and  uncritical  comments  as 
to  Aspartame's  safety.  But  Dr.  Olney's 
letter  and  memorandum  plus  pi-evious 
work  done  on  the  fact  tliat  acidic  amino 
acids  damage  retinas  and  brains  in  new- 
born mice  and  monkeys  indicate  that  the 
utmost  caution  and  the  most  searching 
scientific  examination  must  be  given 
Aspartame  before  it  is  finally  put  on  the 
market. 

This  is  true  especially  since  Aspartame 
and  MSG  will  be  widely  eaten  by  children 
in  combination  if  Aspartame  is  approved. 

Unless  the  FDA  acts  decisively.  Aspar- 
tame could  be  another  Thahdomide 
tragedy  in  the  making. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  FDA's  filing  in  the  Federal 
Register  on  July  26,  1974 — pages  27317- 
27320 — and  the  letter  and  memorandum 
to  the  FDA  Commissioner  by  Dr.  John 


Olney  dated  August  16,  1974,  be  printed 
in  the  Record. 

There  being  no  objecticai,  the  material 
was  ordered  to  be  printed  in  the  Rccord, 
as  follows: 

[Prom  Federal  Register,  July  26,  1974] 
iTlUe  21— Food  and  Drugs,  Chapter  I— Food 
and  Drug  Administration.  Department  of 
Health.  Education,  and  Welfare,  Subchap- 
ter B — Food  and  Food  Products) 
Part      121 — Pood     AuDrrivES — StTBPAKT     D — 
Food  ADomvis  Permttted  in  Food  rcw  Hr- 
^:AN  CoKsrrMPTiON — Aspartame 
In  the  Federal  Register  of  March  5    1973 
C^S  FR  59211.  notice  was  given  that  a  peti- 
tion   (PAP  3A2885)   had  been  filed  bv  O    D. 
Searle  S:   Co..   Box   5110.   Chicago,   IL  60680. 
proposing   the    Issuance   of   a   food    additive 
regulation  to  provide  for  the  safe  use  of  as- 
partame (L-aspartyl-L-phenylalanlne  methvl 
ester)  In  foods  as  a  nutritive  substance  with 
Intense  sweetness  and  with  flavor-enhancing 
properties. 

Subsequently,  the  petitioner  amended  the 
petition  by  proposing  additionally  the  safe 
u.<:e  of  L-leuclne.  for  technological  p-arpose=, 
in  tablets  containing  aspartame. 

The  Commissioner  of  Food  and  Drugs  has 
evaluated  the  data  In  the  petition,  and  other 
relevant  material,  and  concludes  that  the 
food  additive  regulations  should  be  amended, 
as  set  forth  below,  to  provide  for  the  safe 
use  of  the  petitioned  additives.  Because  the 
appearance  of  this  new  sweetener  Is  expected 
to  elicit  considerable  public  interest,  a  dis- 
cussion of  the  new  regulation  :s  set  forth 
in  this  preamble. 

1.  A.'spartame  is  the  methyl  ester  of  a  syn- 
tiieiic  d;peptide  of  two  amino  acids,  i.e.  L- 
a^parUc  acid  and  L-phenylalanme.  The 
c'lemical  terminology  for  designation  of  as- 
partame has  been  revised  slightly  In  order 
;o  be  coi'.:.i3tent  with  the  terminology  em- 
ployed     by     Chemical      Abstracts     Service 

1  -methyl   W-L-a-aspartyl-L-phenylalanlne. 

2.  Aspartame  Is  intensely  sweet — about 
180  times  as  sweet  as  sugar.  When  consumed 
it  is  metabolized  as  a  protein,  unlike  sugar 
which  is  metabolized  as  carbohydrate.  Like 
sugar  or  protein,  aspartame  provides  ap- 
proximately 4  calories  per  gram;  however 
because  of  its  greater  sweetness,  if  aspar- 
tame is  employed  as  a  sweetener  in  place  cf 
sugar  it  will  provide  only  about  1  180th  cf 
the  calories  that  would  be  provided  by  the 
use  of  a  quantity  of  sugar  yielding  equiva- 
lent sweetness.  Aspartame  diflers  from  sac- 
charin, which  may  be  used  as  a  tweeveiiin;; 
agent  in  certain  foods  pursuant  to  §  121.4001 
(21  CFR  121.4001).  in  that  saccharin  pro- 
vides no  calories.  However,  because  of  its  in- 
teiase  sweetness,  tlie  amount  of  aspartame 
needed  to  sweeten  food  satisfactorily  may 
oft«u  be  so  smaU  that  iis  calcaric  contribu- 
tion will  be  minute  and  insignificant. 

3.  Aspartame  cannot  be  .■substituted  for 
suear  without  restriction.  Prolonged  cookiug 
teniperatures  (such  as.  lor  example,  those  en- 
countered ill  Iryuig  and  baiting)  can  cause 
significant  breakdown  of  aspartame  to  dlke- 
lopiperazme.  with  a  cons>equent  loss  of  sweet- 
liess.  The  order  below  does  not  approve  any 
use  of  aspartame  which  would  pose  any  pros- 
pect of  appreciable  breakdown  to  diketopi- 
pcrazine. 

4.  The  Conunlssioner  approves  the  follow- 
ing uses  of  aspartame  as  a  sweetener : 

(a)  Use  In  dry.  free-flowing  sugar  substi- 
tutes for  table  use  (not  to  liiclude  use  In 
cooking)  in  package  units  not  to  exceed  the 
sweetening  equivalence  of  2  teaspoonfulg  of 
sugar 

(b)  Use  in  sugar  substitute  tablets  for 
sweetening  hot  beverages,  including  co!Tee 
and  tea. 

;  c)    Use  in  cold  breakfast  cereals 

( d )    Use  iii  cl-.e  VI  iug  gum_ 

1  p     U.>e  ;n  dry  bases  for:  beverages,  instant 
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colTe*  and  tea,  gelatuis,  puddings,  fillings,  and 
and  dairy  product  analog  toppings. 

5.  The  Conwnlssloner  also  approves  use  of 
aspartanae  as  a  flavor  enhancer  In  chewing 
gum. 

6.  The  Commissioner  concludes  that  as- 
partame is  safe  for  the  above  listed  uses, 
under  the  conditions  set  forth  In  the  regula- 
tion. A  copy  of  all  of  the  exttfiislve  research 
data  on  which  this  safety  Judgment  Is  based 
has  been  placed  on  file,  available  for  public 
Inspection,  In  the  office  of  the  Hearing  Clerk. 
Food  and  Drug  Administration.  Rm.  4-€5, 

5600  Fishers  Lane,  RockvUle,  MD  20852.  Of 
principal  significance,  the  petitioner  sub- 
mitted 2-year  feeding  studies  with  aspar- 
tame in  rats  and  dogs  and  a  lifetime  feeding 
study  in  in-utero  expoeed  rats.  These  chronic 
feeding  studies  provide  sufficient  support  for 
the  long  term  safety  of  the  uses  of  aspartame 
permitted  by  the  food  additive  regulation. 
Theise  long  term  feeding  studies,  evaluated 
conservatively,  reveal  a  "no  effect"  level  for 
aspartame  at  least  as  high  as  2  grams  per  kilo- 
gram of  body  weight.  Employing  a  100-fold 
saftey  factor,  and  applying  this  figure  to  the 
average  60-lulogram  man.  an  acceptable  in- 
take level  of  at  least  1.2  grams  of  aspartame 
per  day  results.  A  dally  diet  Including  the 
foods  which  may  be  sweetened  with  aspar- 
tame in  accordance  with  this  order  might 
lead  to  a  probable  maximum  ingestion  of 
1.3-1.7  grams  of  aspartame  per  day.  Consid- 
ering the  conservatlvenees  of  the  "no  effect" 
level  derived  from  the  animal  tests  and  the 
100-fold  safety  factor  employed  in  relating 
the  tests  to  man.  the  Commissioner  concludes 
that  the  uses  approved  by  this  regxilation 
constitute  an  acceptable  dally  Intake  of  as- 
partame with  an  ample  margin  of  safety. 
Research  data  Involving  humans  confirm 
safety  for  at  least  this  level  of  consumption. 

7.  Dlketoplperazine  (5  benzyl -3,  6-dloxo-2- 
piperazlneacetlc  acid )  Is  the  breakdown  deriv- 
ative of  aspartame,  routinely  present  in  the 
sweetener  at  levels  up  to  about  1  percent  of 
the  aspartame.  At  such  levels  the  safety  of 
diketoplperazlne  Is  shown  by  the  safety  stud- 
lea  on  aspartame  mentioned  above.  Addi- 
tional data  on  dlketopiperazlne  Itself  support 
a  Judgment  that  the  substance  Is  safe  in  as- 
partame, when  used  In  accordance  with  the 
regulation,  up  to  a  level  of  at  least  2  percent, 
and  accordingly,  the  final  order  authorizes 
use  of  aspartame  which  contains  no  mor« 
than  2  percent  dlketopiperazlne.  None  of  the 
uses  of  aspartame  authorized  by  the  order 
below  would  be  likely  to  result  In  significant 
breakdown  of  aspartame  to  higher  levels  of 
diketopiperazlne.  The  Commissioner  is  not 
aware  of  any  studies  which  indicate  any  tox- 
icologlcal  problems  with  dlketopiperazlne, 
even  at  higher  levels;  however,  he  advises 
that  any  future  requests  for  uses  of  aspar- 
tame which  Involve  a  prospect  at  significant 
breakdown  to  higher  levels  of  dlketopipera- 
zlne will  be  required,  prior  to  approval,  to 
demonstrate  affirmatively  that  the  antici- 
pated higher  levels  are  safe.  The  Convmls- 
sioner  understands  that  long  term  feeding 
studies  of  dlketopiperazlne  are  in  progress. 

8.  In  the  dlgestlc  tract,  aspartame  Is  bydro- 
lyzed  to  L-aspyartlc  acid  and  L-phenylalanlne. 
two  amino  acids  which  occur  naturally  in 
food  protein.  Both  of  these  amino  adds  have 
previously  been  approved  as  safe  for  addition 
to  food  so  as  to  improve  the  biological  qual- 
ity of  protein,  under  §§  121  101  and  121.1002 
(21  CFR  121  101  and  121  10021.  The  amounta 
of  L-aspartlc  acid  and  L-phenlyalanlne  which 
would  enter  the  diet  from  the  uses  permitted 
by  this  order  are  nutritionally  Insignificant 
and  too  small  to  pose  any  risk  of  amino  acid 
imbal  since. 

9.  The  regulation  also  permits  the  use  of  L- 
leuclne  as  a  lubricant  in  the  manufacture  of 
tablets  containing  aspartame  for  sweetening 
hot  beverages,  at  a  level  not  to  exceed  3.5 
percent  of  the  weight  of  the  tablet.  L-leuclne, 
like  L-aspartlc  acid  and  L-phenylalanlne,  Is 
an  amino  acid  which  occurs  naturally  In  food 


protein  and  which  has  been  approved  as  safe 
for  addition  to  food  so  as  to  improve  the 
biological  quality  of  protein,  In  S§  121.101  aJid 
121.1002.  The  amount  of  L-leuclne  which 
would  enter  the  diet  from  the  use  permitted 
by  his  order  Is  nutritionally  insignificant  and 
too  small  to  pose  any  risk  of  amino  acid  im- 
balance. 

10.  The  Commissioner  recognizes  that  L- 
phenylalanine  Intake  must  be  restricted 
by  persons  with  phenylketonuria  (PKU),  an 
inborn  error  in  metabolism.  From  L-phenyla- 
lanlne  Is  a  naturally  occurring  amine  acid 
found  in  many  foods,  a  person  with  PKU 
Is  already  accustomed  to  checking  all  of  his 
dietary  Intake  so  as  to  minimize  consump- 
tion of  the  substance.  The  Commissioner  has 
determined  that  In  order  to  assure  the  safe 
use  of  aspartame  in  food,  all  finished  foods 
containing  aspartame  must  include  an  ap- 
propriate warning  to  phenylketonurlca  that 
the  food  contains  L-phenylalanlne.  This 
order  provides  in  detail  the  requirements  for 
such  warnings.  The  petitioner  submitted 
studies  showing  that  the  uses  of  aspartame 
authorized  by  the  regulation  will  not  result 
In  elevation  of  phenylalanine  blood  levels: 
nevertheless,  In  the  Judgment  of  the  Com- 
missioner, the  aforementioned  warning  Is 
necessary  in  the  interest  of  safety. 

11.  High  levels  (3  and  3  grams  per  kilo- 
gram of  body  weight)  of  aspartame,  when 
fed  to  Infant  monkeys,  have  been  reported  by 
one  Investigator  to  be  associated  with  toxic 
manifestations.  The  same  results  were  re- 
ported by  the  investigator  when  L-phenyla- 
lanlne was  fed  at  similarly  high  levels.  These 
test  levels  are  far  In  excess  of  the  Ingestion 
levels  of  aspartame  and  Its  L-phenylalanine 
component  which  could  be  expected  to  result 
from  this  regulation,  as  discussed  In  para- 
graphs 6  and  8  of  this  preamble.)  In 
any  event,  none  of  the  uses  approved  by  the 
order  would  be  likely  to  result  In  consump- 
tion of  significant  levels  of  aspartame  by  hu- 
man Infants.  The  long  term  feeding  studies 
cited  In  paragraph  6  of  this  preamble  demon- 
strate the  safety  of  aspartame  under  the  con- 
ditions of  use  approved  by  the  order. 

12.  The  Commissioner  Is  aware  of  data  in- 
dicating that  high  oral  Intubation  dosages 
and  subcutaneous  Injections  of  monosodlum 
glutamate  may  have  a  toxic  effect  on  new- 
born animals,  and  he  Is  aware  that  L-as- 
partlc acid  (treated  In  paragraph  8  of  this 
preamble)  has  been  reported  to  act  simil- 
arly to  monosodlum  glutamate.  However,  the 
newborn  Infant  animal  Is  a  hypersensitive 
subject,  and  In  any  event  subcutaneous  In- 
jection of  a  compound  is  an  Inappropriate 
method  of  Investigating  Its  safety  as  a  food 
additive  and  the  oral  Intubation  dosages  of 
monosodlum  glutamate  Involved.  I.e.,  over  1 
gram  per  kilogram  of  body  weight  In  the 
newborn  animal,  were  greatly  In  excess  of  the 
levels  of  aspartlc  acid  which  can  be  ex- 
pected to  result  from  the  uses  of  aspartame 
permitted  by  the  regulation,  I.e..  0.013  milli- 
gram per  kilogram  of  body  weight.  Further- 
more, none  of  the  uses  of  aspartame  ap- 
proved by  this  order  Involves  the  feeding 
of  newborn  Infants.  A  copy  of  the  Scientific 
Literature  Review  on  Glutamates,  February 
8.  1074,  which  reviews  the  scientific  literature 
regarding  monosodlum  glutamate,  is  on  pub- 
lic file  In  the  office  of  the  Hearing  Clerk. 

Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Dmg,  and  Cosmetic  Act  (sec. 
409(c)  (1).  72  Stat.  1786;  21  U.S.C.  348(c)  (1 ) ) 
and  under  authority  delegated  to  the  Com- 
missioner (21  CFB  2.120),  Part  121  Is  amend- 
ed by  adding  a  new  section  to  Subjart  D  as 
follows : 

5  121.1258    Aspartame. 

The  food  additive  aspartame  may  be  safely 
used  in  food  in  accordance  with  good  man- 
ufacturing practice  as  a  sweetening  agent 
or  for  an  authorized  technological  purpose 
in  foods  for  which  standards  of  identity 
established  under  section  401  of  the  act  do 


not  preclude  such  use  under  the  following 
conditions: 

(a)  Aspartame  is  the  chemical 
1-methyl  N-L-a-aspartyl-L-phenylalanlne 

(C„H„N.O.). 

(b)  The  additive  meets  the  following  speci- 
fications : 

( 1 )  Not  less  than  98.0  percent  and  not 
more  than  the  equivalent  of  102.0  percent 
C„H|jN„0.  (aspartame),  calculated  on  the 
dried  basis  (4  hours  at  105 ■■  C) ,  as  determined 
by  the  following  analytical  method. 

APPARATtJS 

Titration  vessel.  Glass  beaker  or  flask,  150 
mlllUiters. 

Buret,  50  milliliters  with  O.l-mlUUlter 
gradations,  equipped  with  tetrafluoroethyl- 
ene  polymer  stopcock. 

Aluminum  foil. 

Optional  equipment.  Magnetic  stirrer  and 
tetrafluoroethylene  polymer-coated  magnetic 
bar. 

BEACENTS 

Lithium,  metal. 

Methyl  alcohol.  Absolute,  A.C.8.  reagent 
grade. 

Benzene.  Anhydrous,  A.C.S.  reagent  grade. 

Thymol  blue  (thymolfuljonephthalein), 
ACS.  reagent  grade. 

Ethyl  alcohol.  95  percent. 

Benzoic  acid.  A.C.S.  reagent  grade,  of  speci- 
fied purity  dried  at  80°  C. 

NJi-Dimethylformamide.  A.C.S.  reagent 
grade. 

Lithium  methoxide  solution.  0.1  normal; 
dissolve  600  milligrams  of  lithium  metal  in 
150  milliliters  of  absolute  methyl  alcohol 
and  850  milliliters  of  benzene.  Filter  the  solu- 
tion If  cloudy. 

Thymol  blue  solution.  Dissolve  100  milli- 
grams of  thymol  blue  In  100  milliliters  of  95 
percent  ethyl  alcohol.  Filter  U  necessary. 

PROCEDtTRE 

General  instructions.  Perform  In  triplicate 
both  the  standardization  of  the  lithium 
methoxide  solution  and  the  titration  of  the 
sample.  Perform  one  titration  of  the  solvent 
blank.  I.e.,  W,W-dlmethylformamlde.  Cover 
the  titration  vessel  with  aluminum  foil  while 
dissolving  the  samples  and  throughout  the 
titration  to  decrease  carbon  dioxide  absorp- 
tion. 

Ttfrotton  of  solvent  blank.  All  35  milli- 
liters of  A',Ar-dlmethyIformamlde  to  the 
titration  vessel.  Add  5  flrops  of  the  thymol 
blue  solution  and  titrate  the  mixture  with 
lithium  methoxide  solution  to  an  end  point 
indicated  by  a  color  change  from  yellow  to 
blue. 

Determination  of  normality  of  the  lithium 
methoxide  solution.  Place  a  weighed  sample 
of  benzoic  acid  (approximately  80  milli- 
grams) in  the  titration  vessel,  add  36  milli- 
liters of  ATJV-dlmethylformamlde  and  dis- 
solve the  sajnple.  Add  S  drops  of  thymol  blue 
solution  to  the  dissolved  sample  and  titrate 
with  the  lithium  methoxide  solution  to  an 
end  point  Indicated  by  a  color  change  from 
yellow  to  blue. 

Titration  of  the  aspartame  sample.  Place  a 
weighed  sample  of  aspartame  (approximately 
150  milligrams  dried  at  105*  C  for  4  hours 
and  stored  In  a  desiccator)  In  the  titration 
vessel,  add  35  milliliters  of  JV^-dlmethyl- 
formamlde  and  dissolve  the  sample.  Add  5 
drops  of  thymol  blue  solution  to  the  dis- 
solved sample  and  titrate  with  the  lithium 
methoxide  solution  to  an  end  point  Indicated 
by  a  color  change  from  yellow  to  blue. 

Calculations 
J 
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Where: 

W- Accurate  normality  of  the  lithium 
methoxide  solution. 

S  MUliliters  of  lithium  methoxide  solu- 
tion required  to  titrate  the  benzoic 
acid. 

.\  Milliliters  of  lithium  methoxide  solu- 
tion required  to  titrate  the  aspar- 
tame sample. 

B  -  Milliliters  of  lithium  methoxide  solu- 
tion required  to  titrate  the  solvent 
blank. 

J -Milligrams  of  benzoic  acid  standard. 

K= Milligrams  of  aspartame  sample. 

(2)  Specific  rotation.  (oJD^^"  °,  shall  be  be- 
tween -1-12.5°  and  +17.5°,  calculated  on  the 
dried  basis  (4  hours  at  105°  C)  in  accordance 
with  the  test  for  optical  rotation  described 
m  the  "Food  Chemical  Codex,"  2nd  Ed. 
(1972).'  page  939.  Weigh  accurately  about  4 
grams  of  sample  and  dissolve  it  in  sufficient 
16N  formic  acid  to  make  exactly  100  milli- 
liters of  solution,  and  complete  the  determi- 
nation of  the  rotation  in  a  100-millimeter 
tube  within  30  minutes  after  preparing  the 
solution. 

(3)  5-Benzyl-3,6-dloxo-2-plperazlne-acetic 
acid  (dlketopiperazlne)  not  to  exceed  2.0  per- 
cent as  determined  by  the  following  analvti- 
cal  method: 

APPARATUS 

Gas  chromatograph.  With  hydrogen  flame 
Ionization  detector  and  designed  for  han- 
dling glass  columns  with  oncolumn  Injec- 
tion (Micro-Tek  220  or  equivalent) .  Chromat- 
ograph conditions  should  be  optimized  to 
obtain  maximum  resolution  for  the  specific 
instrument  used.  To  preclude  buildup  of 
sUlcon  oxide,  clean  the  detector  with  acetone 
frequently.  Approximate  operating  condi- 
tions are: 

Column  temperature:  200°  C. 

Detector  temperature:  275°  C. 

Inlet  temperature:  200°  C. 

Carrier  gas  (helium)  flow  rate:  75  milli- 
liters per  minute. 

Hydrogen  and  air  flow  to  burner:  Optimize 
to  give  maximum  sensitivity. 

Sample  size :  3  microliters. 

Elution  time:  7-9  minutes. 

Recorder:  1  millivolt  full  scale  (for  the 
Micro-Tek  220,  the  attenuation  Is  16x10). 

Chromatograph  column:  6  feet  x  4  milli- 
meters I.D.  glass  column  packed  with  OV-1 
on  80-100  mesh  Supelcoport  (Supelco,  Inc., 
or  equivalent).  Condition  the  column  over- 
night at  250°  C  before  readjustment  and 
equUlbration  to  the  operation  conditions. 

Oven.  Capable  of  maintaining  80±1°  C  for 
30  mlnuios. 

Glass  manifold.  Suitable  for  evaporating 
samples  to  dryness  over  steam  bath;  the  ap- 
paratus may  have  an  optional  gas  flow  over 
the  sample  to  enhance  the  rate  of  solvent 
evaporation. 

Vials.  2-dram  size  with  tetra.-juoroethyleue 
polymer-lined  cap. 

REAGENTS 

N.N-Dimethylformamide.  A.C.S.  reaeent 
grade. 

N.O-Bis(trimethylsilyU  acetamide. 

Silylation  reagent.  DUute  by  volume  three 
parts  W,0-bls(trimethylsUyl)  acetamide  with 
two  parts  W,Ar-dimethylformamide.  Prepare 
fresh  before  use. 

Methyl  alcohol.  Anhydrous,  A.C.S.  reagent 
grade.  ° 

^-Benzyls, 6-dioxo-2-piperazineacetic  acid 
Specifications:  Purity,  not  less  than  99  per- 
cent: minimum  melting  point,  243°  C; 
specific  rotation  of  a  1  percent  solution  (lii 
acetic  acid),  between  -9°  and  -11°;  total 
impurities  determined  by  thin  laver  chroma- 
tography, less  than  0.5  percent:  impurities 
determined  by  gas  chromatography,  less  than 
1  percent  for  any  single  impurity.  A  sample  of 

'Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution  Ave., 
NW  .  Washington,  DC  20037 


the  reagent  and  test  procedures  for  verifica- 
tion of  specifications  may  be  obtained  from 
Pood  Chemicals  Codex,  National  Academy  of 
Sciences,  2101  Constitution  Ave.,  NW..  Wash- 
ington, DC  20418. 

PROCEDURES 

Preparation  of  the  standard.  Place  a 
weighed  sample  of  5-benzyl-3,6-dioxo-2-pi- 
perazineacetic  acid  (25  milligrams)  Into  a 
50-milliliter  volumetric  flask.  Add  methyl  al- 
cohol to  dissolve  the  solid  standard  and  di- 
lute to  volume.  Dilute  a  10-mllIillter  portion 
of  the  above  solution  to  50  milliliters  with 
methyl  alcohol  in  another  50-mllllliter  vol- 
umetric flask.  The  concentration  of  this 
standard  solution  is  0.1  milligram  per  milli- 
liter. Pipet  2  milliliters  of  the  standard  solu- 
tion into  a  2-dram  vial  and  evaporate  the 
solvent  to  dryness.  Add  1  milliliter  of  the 
silylation  reagent  to  the  dried  sample,  cap 
the  vial  slightly,  shake  and  place  on  an  80° 
C  oven  for  30  minutes.  Remove  from  oven, 
shake  vial  15  seconds  and  cool  to  room  tem- 
perature. Inject  3  microliters  of  this  solu- 
tion into  the  gas  chromatograph  and  meas- 
ure the  peak  height.  The  standard  should  be 
injected  either  Immediately  before  or  after 
each  sample  for  proper  quantification. 

Preparation  of  the  aspartame  sample.  Place 
a  weighed  sample  of  aspartame  (approxi- 
mately 10  milligrams)  mto  a  2-dram  vial. 
Add  1  milliliter  of  sUylation  reagent  to  the 
vial,  cap  tightly,  shake  and  place  in  an  80° 
C  oven  for  30  minutes.  Remove  from  oven, 
shake  vial  15  seconds  and  cool  to  room  tem- 
perature. Inject  3  microliters  of  this  solution 
mto  the  gas  chromatograph  and  measure  the 
subject  compound  peak  height. 

CALCULATION 

Milligrams  of  5-benzyl-.36-dioxo-2-pipera- 
zineacetic  acid  in  aspartame — ^peak  height 
of  aspartame  sample/xO.2.  peak  height  of 
standard  sample : 

Percent  5-benzyl-3.6-dloxo2-2piperazlnea- 
cetic  acid  in  miligrams  of  subject  compound 
in  aspartame,  xlOO.  mUligrams  of  aspartame 
sample 

(c)  The  additive  may  be  used  as  a  sweet- 
ener in  the  following  foods: 

(1)  Dry,  free-flowing  sugar  substitutes  for 
table  use  (not  to  Include  use  In  cooking i 
in  package  units  not  to  exceed  the  sweetening 
equivalent  of  2  teaspoonfuls  of  sugar. 

(2)  Sugar  substitute  tablets  for  sweetening 
hot  beverages.  Including  coffee  and  tea.  L- 
leucine  may  be  used  as  a  lubricant  In  the 
manufacture  of  such  tablets  at  a  level  not 
to  exceed  3.5  percent  of  the  weight  of  the 
tablet. 

(3)  Cold  breakfast  cereals. 

(4)  Chewing  gum. 

( 5 )  Dry  bases  for : 
(i)   Beverages. 

(11)   Instant  coffee  and  tea. 

( ill)   Gelatins,  puddings,  and  fillings. 

( iv )   Dairy  product  analog  toppings. 

(d)  The  additive  may  be  used  as  a  flavor 
.rnhancer  in  chewing  gum. 

(e)  To  assure  safe  use  of  the  additive,  in 
addition  to  the  other  information  required  by 
the  act: 

(1)  The  principal  display  panel  of  any  in- 
termediate mix  of  the  additive  for  manufac- 
turing purposes  shall  bear  a  statement  of  the 
concentration  of  the  additive  contained 
therein; 

(2)  The  label  of  any  food  containing  the 
additive  shall  bear,  either  on  the  principal 
display  panel  or  on  the  information  panel, 
the  following  statement:  PHENYLKETONU- 
RICS:   CONTAINS  PHENYLALANINE 

The  statement  shall  appear  In  the  labeling 
prominently  and  conspicuously  as  compared 
to  other  words,  statements,  designs  or  de- 
vices and  in  bold  type  and  on  clear  contrast- 
ing background  in  order  to  render  It  likely 
to  be  read  and  understood  by  the  ordinary 
individual  under  customary  conditions  of 
purchase  and  use. 

(3)  When  the  additive  is  used  m  a  sugar 


substitute  for  table  use.  its  label  shall  bear 
instructions  not  to  use  in  cooking  or  baking 

(f)  If  the  food  containing  the  additive 
purports  to  be  or  is  represented  for  special 
dietary  uses,  it  shall  be  labeled  in  compUance 
with  Part  125  of  this  chapter. 

Any  person  who  will  be  adversely  affected 
by  the  foregoing  order  may  at  any  lime  on 
or  before  August  26.  1974.  file  withthe  Hear- 
ing Clerk,  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  Md.  20852 
written  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be  ad- 
versely affected  bv  the  order,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the  grounds 
for  the  objections.  If  a  hearing  is  requested 
the  objections  shall  state  the  issues  for  the 
hearing,  shall  be  .supported  by  grounds  fac- 
tually and  legally  sufficient  to  Justify  the 
relief  sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual  infor- 
mation intended  to  be  presented  in  support 
of  the  objections  in  the  event  that  a  hearixig 
is  held.  Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Six  copies  of  all  documents  shall  be  filed. 
Received  objections  may  be  seen  in  the  above 
office  during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become  ef- 
fective on  July  26.  1974. 
(Sec.   409(c)(1),   72    Stat.    1786;    (21    U.S.C. 
348(c)  (D.)  ) 

Dated:  July  22.  1974. 

Sherwin  Gardner, 
Acting  Commissioner 

of  Food  and  Drugs. 

Note:  Incorporation  by  reference  approved 
by  the  Director  of  the  Federal  Register  Julv 
10.  1973. 

IFR  Doc.74-17093  Filed  7-24-74;8:45  am) 

Washington  University, 
St.  Louis,  Mc,  Aug.  16,  1974. 

Co.MMISSIONER, 

Food  and  Drug  Administration. 
Rockville,  Maryland. 

Dear  Sir:  Enclosed  please  find  a  memoran- 
dum containing  objections  to  the  Commis- 
sioner's order  of  July  26,  1974  (Fed.  Reg.  Vol. 
39,  i?145..  Pgs.  27317-27320)  approving  As- 
partame for  food  additive  use. 

Based  on  these  objections  and  accompany- 
ing d(5cumentations  plus  additional  doc- 
umentation I  am  prepared  to  supply,  I  here- 
by request  a  hearing  to  examine  the  toxicity 
of  Aspartame. 

I  also  request  a  90  day  extension  of  the 
August  26,  1974  deadline  set  for  filing  ob- 
jections to  the  Aspartame  rtiling.  This  is 
necessary  because  the  30  days  allowed  Is  ob- 
viously an  insufficient  time  for  those  who 
have  had  no  prior  opportunity  to  examine 
this  issue  to  come  forth  with  the  fully  de- 
veloped evidence  and  argument  required  to 
counter  many  years  of  evidence  gathered  by 
the  petitioners  (G.D.  Searle  &  Co.)  on  be- 
half of  their  product.  I  understand  that 
voluminous  evidence  complied  by  G.  D.  Searle 
&  Co.  was  specifically  withheld  from  the 
public  prior  to  July  £6,  1974.  then  made 
available  onis  in  the  Clerk's  office  to  be  ex- 
amined before  August  26.  1974.  I  would  re- 
mind the  Commissioner  that  no  conscien- 
tious scientist  would  attempt  to  analyze  such 
a  large  volume  of  data  in  such  a  brief  time 
and  if  he  did  he  would  be  left  with  insuffi- 
cient time  to  draft  an  intelligent  critique 
before  the  30  day  deadline.  Adhering  to  an 
unrealistic  deadline  date  of  August  26.  1974 
and  thereby  shutting  out  by  a  mere  time 
technicality  the  voices  of  sincere  scientists 
or  consumer  advocates  who  may  have  legiti- 
mate objections  to  Aspartame  will  serve  to 
the  detriment  not  only  of  the  consumer  and 
FDA  but  of  G.D.  Searie  &  Co.  as  well. 

Thank  you  for  your  consideration  of  this 
matter. 

Sincerely. 

John  W.  Olney.  M.D.. 
Associate  Prcjcssor  of  Psychiatry. 
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To:   Commissioner 

Food  and  Drug  Adminlstratton 

5600  Fishers  Lane 

Rockvllle.  Maryland  20852 
Prom:  John  W.  Olney.  M.D. 

Associate  Professor  of  Psychiatry 

Washington  University  School  of  Medi- 
cine 

St.  Louis.  Missouri  63110 
Reference  la  made  to  pages  27317-27330  of 
the  Federal  Register.  June  2S.  1974  wherein 
Aspartame,  an  artUiclal  sweetener,  was  ap- 
proved for  certain  food  additive  uses,  e.g.,  in 
breakfast  cereals,  chewing  gurus,  beverages, 
gelatins,  puddings,  fillings,  toppings  and  as  a 
free-flowing  sugar  substitute  for  table  use.  It 
Is  the  contention  of  this  writer  that  the  Com- 
missioner mlacalculated  and  misiepresented 
the  safety  of  Aspartame  la  the  preamble  of 
tliU  Federal  Register  entry  and  thereby  ob- 
scured tJie  fact  that  the  health  of  young 
children  could  be  adversely  affected  by  thla 
product.  The  risk  of  Aspartame  acting  lu 
concert  with  another  popular  food  addi- 
tive, mono&odlum  glutamate  to  produce  brain 
damage  In  cluldreii  is  totally  Ignored  In  this 
preamble. 

First,  It  must  be  recognized  th.it  brain 
damage  of  the  type  produced  by  glutamate  or 
aspartate  Is  not  a  form  of  pathology  re- 
stricted to  the  newborn  Infant  as  the  Com- 
missioner erroneously  assumes.  The  focus  of 
attention  In  animal  ref^earch  has  been  on 
newborn  infants  but  no  one  has  shown  that 
older  animals  lack  susceptibility.  Indeed,  the 
e.xact  opposite  Is  true.  In  an  extensive  neuro- 
pathology report  by  Johnston  and  Reynolds 
(J.  Neuropath.  Exp.  Neurol.,  33,  74  97,  1974) 
adult  mice  consistently  sustained  lesions 
from  the  lowest  oral  dcse  of  glutamate 
employee!,  2  mg  g  body  wt.  Our  own  otoserva- 
tlons,  some  published  and  others  unpub- 
lished, place  the  thresiiold  for  brain  damai:e 
from  oral  MSG  at  0  5  to  1  mg  g  In  10  day  old 
mice  (Nature,  227,  GOO.  1970) ,  at  1  to  1.5  mg  g 
In  weanlings  and  I  5  to  2  mg  g  In  older  ani- 
mals. If  a  similarly  gradual  shift  In  the  toxic 
threshold  occurs  with  age  In  hiunans  it  Is 
rea.sonable  to  assume  that  Infants  or  children 
would  be  at  risk  from  0.5  to  15  mg  g  and 
adolescents  and  adults  from  1.5  to  2  mg  g. 
By  reasoning  that  this  toxic  syndrome  Is  of 
no  concern  because  only  the  newborn  Is  sus- 
ceptible and  newborns  will  not  be  fed  Aspar- 
tame, the  Commissioner  appears  to  be  either 
poorly  Informed  or  to  be  .sidestepping  respon- 
sibility on  this  brain  damage  Issue.  I  am 
hereby  calling  to  the  Comml.ssloner's  atten- 
tion that  animals  during  other  periods  of 
development  are  only  slightly  less  sensitive 
than  the  neonate  to  this  brain  damage  mech- 
anism. This  leaves  the  Commissioner's  argu- 
ment for  the  safety  of  Aspartame  (or  gluta- 
mate) resting  on  a  false  and  totally  unten- 
able premise. 

Next  I  would  remind  the  Ccmmlssioner 
that  young  children  are  Uiteusely  attracted 
to  sweets.  The  1.3  to  1.7  gram  daily  Intake 
of  Aspartame  projected  for  an  adult  human 
will  quite  likely  be  approached  If  not  ex- 
ceeded by  children.  But,  the  young  child's 
body  weight  is  only  a  fraction  of  that  of  the 
adult  so  they  will  be  consuming  a  substan- 
tially higher  gm  kg  do.se.  The  Commissioner 
skirted  this  problem  by  calculating  only  one 
margin  of  safety — that  based  on  a  60  kg 
adult.  By  focusing  upon  a  near  100-fold  mar- 
gin of  safety  for  the  adult  and  omitting  any 
reference  to  the  absence  of  such  protection 
for  children,  the  Commissioner  has  presented 
a  seriously  misleading  case  for  the  safety  of 
Aspartame.  In  fact,  the  margin  of  safety  for 
young  children  who  will  be  eating  Aspar- 
tame on  cereals.  In  gums,  beverages,  pud- 
dings, toppings,  etc..  even  if  glutamate  were 
not  simultaneously  being  Ingested,  Is  no- 
where near  the  100-fold  margin  which  the 
Commissioner  estimated  for  adults  (ijee  cal- 
culatior.s  below).  The  Commis.sloner  owes  It 
to  the  public  to  explain  at  a  hearing  on  As- 


partame why  this  product  was  approved  for 
marketing  under  conditions  which  do  not 
ajssure  an  adequate  margin  of  safety  for  chil- 
dren. If  an  adequate  margin  of  safety  for 
children  cannot  b©  demostrated.  which  It 
cannot,  the  order  must  be  rescinded. 

In  declaring  Aspartame  safe,  the  Commis- 
sioner calculated  that  the  amount  of  aspar- 
tlc  acid  which,  an  Individual  might  take  in 
dally  by  the  ingestion  of  Aspartame  la  0.013 
mg,  kg  body  weight  (Fed.  Reg.  pg.  27318, 
Par.  12).  Thla  incorporates  the  fallacy  above 
described  (Infant  risk  was  under  dlscuK^on 
by  the  Commiasloner  in  Par.  12  but  adult 
body  weight  was  used  for  calculating  the 
mg'kg  intake)  and  lu  addition  Is  mathe- 
matically off  base  by  a  factor  of  1000  times. 
The  correct  calculation  based  on  adult  body 
weight  would  be  13  mg  kg.  This  Is  not  a 
trivial  error;  It  will  cause  people  reading  the 
Federal  Register  to  assume  at  a  glance  that 
Aspartame  Is  vastly  more  safe  than  It  Is.  It 
might  dissuade  people  from  tiling  objections 
to  the  Comml.ssloner's  order  on  A.<ipartame. 
This  gross  misrepresentation  in  Itself  re- 
quires a  correction  of  the  Federal  Register 
and  an  extension  of  time  for  those  who  may 
have  t)een  misled  by  the  misrepresentation 
to  file  objections. 

Glutamate  and  aspartate  are  toxic  by  an 
acute  mechanism  which  leads  to  the  irre- 
versible necrosis  of  hypothalamic  neurons 
from  only  a  single  exposure.  The  Commis- 
sioner's approval  of  Aspartame  does  not  take 
Into  cousideratiou  the  ImpUcatlcns  of  this 
mechanism.  If  packages  of  Aspartame  are 
available  for  free-flowing  use  In  the  home, 
infants  and  children  will  have  at  their  finger 
tips  an  Instant  brain  damaging  power  which 
tastes  like  candy.  Instead  of  being  labelled 
"keep  out  of  reach  of  children"  as  soun^l 
principles  of  preventive  health  would  dic- 
late  for  a  candy-Ilke  brain  damaging  powder, 
the  Commissioner  pronc^es  to  allow  this 
powder  to  be  added  commercially  and  In  the 
home  to  the  child's  food  as  well  as  being 
left  loosely  nroiind  the  home  where  he  can 
independently  Ingest  a;;  much  as  »je  desires. 

If  an  Infant  or  child  gets  Into  the  Aspar- 
tame Jar  and  gorges  himself,  the  e.xpected 
result,  based  on  animal  experimentaticin  will 
be  a  silent  lesion  In  his  hypothalamus  which 
could  give  rL-w  to  neuroendocrine  abnor- 
malities in  later  life  but  would  sound  no 
signal  of  distress  at  the  time  of  acute  ex- 
posure. It  Is  difficult  In  the  human  to  estab- 
lish cause-effect  relationships  for  silent  toxic 
mechanisms  such  as  this  which  have  only 
delayed  sequelae  However,  it  Is  the  respon- 
sibility of  the  Food  and  Drug  Commissioner 
to  assure  that  compound.s  with  known  de- 
layed toxicity  In  animals  will  not  be  used 
In  the  human  food  supply  unless  an  exceed- 
ingly wide  margin  of  safety  can  be  demon- 
strated. Tlie  conditions  of  approval  set  forth 
for  Aspartame  provide  no  such  margin  for 
the  protection  of  children. 

Finally,  the  Commissioner  Is  apparently 
either  unaware  of  the  toxic  synergism  (hom- 
erglsm)  of  glutamate  and  asparate  or  does 
not  comprehend  the  Implications  of  toxic 
synergism.  We  demonstrated  In  1970  that  a 
combined  oral  dose  of  glutamate  plus  aspar- 
tate. 0.5  mg  g  of  each,  produces  the  same 
degree  of  brain  damage  as  a  1  mg  g  dose  of 
either  amino  acid  separately  (Nature,  227, 
609,  1970).  More  recently  we  demonstrated 
that  protein  hydrolysates  produce  brain  dam- 
age because  of  their  high  combined  glutam- 
ate and  aspartate  content  (New  Eng  J  Med., 
289,  391,  1973).  The  Commissioner  Is  aware 
that  until  baby  food  companies  voluntarily 
quit  adding  glutamate  to  baby  foods  In  1969. 
these  foods  contained  up  to  0  8'"-.  added 
glutamate.  Tlie  Commissioner  Is  al.so  aware 
that  glutamate  Is  stlU  used  widely  as  an 
additive  in  foods  consumed  by  young  chil- 
dren. In  the  enclosed  article  entitled  "Occult 
Mechanisms  of  Brain  Dysfunction"  (Olney, 
In  Drugs  and  the  Developing  Brain,  Eds. 
VernadakLs  and  Welner.  1973)   It  Is  pointed 


out  that  a  single  4V2  ounce  Jar  of  MSG-sea- 
soned  baby  food  provided  a  human  infant 
only  s  4-foid  margin  of  safety.  Extending 
similar  calculations  to  a  2  to  3  year  old  (12 
to  14  kg)  human  chtld  Ingesting  food  simi- 
larly seasoned  with  glutamate  yields  perhaps 
a  doubling  of  this  slim  margin.  The  Commis- 
sioner h»a  not  only  persisted  for  years  In 
Ignoring  this  unnecessary  and  unreeisonable 
risk  to  the  health  of  human  children  but 
has  now  approved  the  addition  of  Aspartame, 
a  potential  synergist  of  glutamate  to  the 
cliiM's  diet.  By  failing  to  regulate  the  u.?e  of 
glutamate  In  foods  the  Commissioner  Is  al- 
lowing millions  of  children  to  be  exposed  to 
a  potential  neurotoxin  every  day  with  only  a 
slim  margin  of  safety  for  their  protection. 
By  approving  Aspartame,  the  Commissioner 
now  boldly  stashes  that  slim  margin  of  pro- 
tection as  if  the  health  of  the  nation's  chil- 
dren were  of  no  concern  to  the  agency. 

Prom  a  research  standpoint,  the  only  re- 
sponsible approach  to  this  problem  Is  to  per- 
form oral  Intubation  experiments  on  animals 
from  early  infancy  to  adulthood.  Glutamate 
and  A.spartame  should  be  tested  separately 
through  a  range  of  doses  to  establish  a  mini- 
mal effective  dose  for  each  compound  at  vari- 
ous ages. 

Then  glutamate  and  Aspaitame  should  be 
tested  In  combination  at  various  doses  to 
demonstrate  how  they  Interact  In  the  ho.st 
and.  In  particular  to  determine  whether  one 
augments  the  neurotoxicity  of  the  other. 
Obviously  appropriate  neurohlstopathology 
techniques  must  be  applied  to  detect  whether 
brain  damage  occurs  at  any  given  dose  or 
combination  of  doses.  Based  on  the  findings, 
a  combined  margin  of  safety  for  Aspartame 
plus  glutamate  should  be  calculated  and  the 
margin  should  be  calculated  from  the  body 
weight  of  the  most  vulnerable  age  group 
which  will  be  exposed.  In  1970  I  notified 
representatives  of  G.  D.  Searle  &  Co.  about 
the  synergistic  toxicity  ol  MSC  and  aspartate 
and  advised  them  that  the  above  studies 
should  be  undertaken.  They  examined  my 
evidence,  agreed  with  my  advice  and  implied 
tiiey  were  intending  to  conduct  such  stud- 
ies on  their  new  product.  Aspartame.  To  the 
best  of  my  k:!ov  ledge  G.  D.  Searle  has  peti- 
tioned FDA  and  received  approval  for  mar- 
keting Aspartame  without  having  conducted 
such  studies.  When  word  was  recently  re- 
leased that  FDA  was  ready  to  approve  As- 
partame, I  requested  and  received  from  G.  D. 
.Searle  &  Co.  a  sample  of  Aspartame.  Although 
«  e  have  had  only  a  few  weeks  to  study  Aspar- 
tame, the  following  findings  can  be  com- 
municated: 

1.  Seven  to  ten  day  old  mice  sustain  hypo- 
thalamic lesions  from  tube-fed  Aspartame 
starting  at  2  mg  'g. 

2.  Fifteen  to  twenty  day  old  mice  sustain 
hypothalamic  lesions  from  tube-fed  Aspar- 
tame starting  at  2.5  mg'g. 

3.  In  the  above  experiments  the  animals 
had  stomachs  full  of  milk.  When  adminis- 
tered on  an  empty  stomach.  Aspartame  was 
eirectlve  at  slightly  lower  doses  and  induced 
more  severe  brain  damage  at  the  same  doses. 

4.  Aspartame  studies  on  other  age  groups 
and  for  Aspartame/glutamate  combined 
feedings  are  underway  but  are  not  sufficiently 
complete  to  be  reported  at  this  time. 

Since  the  Commissioner  has  approved  As- 
partame for  Ingestion  by  all  age  groups  (by 
not  dl.sapprovlng  It  or  questioning  Its  safety 
for  any  age  group),  but  calculate4l  a  margin 
of  safety  only  for  the  adult,  the  missing 
calculations  for  younger  age  groups  should 
be  provided.  The  following  calculations  are 
warranted  by  available  evidence: 

For  glutamate: 

1.  Lowest  effective  (neurotoxic)  dose  In 
weanling  animals  equals  1  g/kg. 

2.  Body  weight  of  young  humans  being  fed 
the  additive  equals  13  kg. 

3.  Dally  Intake  permissible  under  100-fold 
margin  of  safety  standard  equals  1  g/kg 
times  12  kg  divided  by  100  equals  0.12  %  glu- 
tamate. 
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4.  Under  existing  circumstances  it  is  quite 
possible  for  a  young  child  to  be  fed  as  much 
as  200  g.  of  food  at  one  sitting  which  might 
lie  seasoned  with  up  to  0.6';  added  gluta- 
mate, or  1.2  g.  of  added  glutamate. 

5.  The  conclusion  is  inescapable  that  this 
child  has  very  little  margin  of  safety — only 
1  10  the  traditional  100- fold  margin  which 
the  Commissioner  paid  lip  service  to  in  dis- 
cussing the  safety  of  Aspartame  (Fed.  Reg. 
pg.  27318.  Par.  6).  Since  Aspartame  will  be 
ingested  by  this  12  kg.  young  human  simtil- 
laneously  with  glutamate  and  the  two  are 
potential  synergists.  the  Commissioner 
should  recognize  that  there  simply  is  no 
margin  of  safety  for  Aspartame  intake  by 
children;  it  has  already  been  used  up  (10 
times  over)  by  glutamate  A  margin  of  safety 
call  also  be  calculated  for  Aspartame  but  it 
IS  necessarily  a  meaningless  calculation  for 
so  long  as  glutamate  is  being  allowed  to 
usurp  more  safety  margin  than  the  two 
compounds  together  cpu  safely  be  allotted. 

For  Aspartame : 

1.  Lowest  effective  (r.eurotoxio  dose  is 
young  animals  =  2.5  g  kg. 

2.  Body  weight  of  young  human  ^  12  kg. 

3.  Dally  Intake  permissible  by  100-fold 
standard  if  glutamate  were  not  also  being 
added  to  child's  foods  equals  2  5  g  kg  times 
12  kg.  divided  by  100  equals  0.3  g.  Aspartame. 

4.  Because  of  the  child's  attraction  to 
sweets  it  Is  not  unlikely  he  will  consume 
over  1  g.  per  day  of  Aspartame. 

If  It  is  seriously  questioned  whether  chil- 
dren will  be  exposed  significantly  to  a  high 
combined  glutamate  Aspartame  Intake,  con- 
sider the  following  projected  scene  in  a 
typical  American  home  after  Aspartame 
goes  on  the  market:  A  young  child  awakens 
in  the  A.M.  and  has  Aspartame-sweetened 
cereal  and  dry  base  Imitation  juice,  then 
chews  3  wads  of  Aspartame-sweetened  gum 
and  drinks  several  glasses  of  Aspartame- 
sweetened  Kool-aid  before  lunch,  consumes 
a  bowl  of  MSG-seasoned  soup,  100-200  g.  of 
MSG-seasoned  processed  meat  and  vegetable 
mixture  or  MSG-seasoned  potato  chips  and 
MSG-seasoned  welners,  etc.,  for  lunch  topped 
off  with  Aspartame-sweetened  pudding.  He 
returns  to  his  Aspartame-sweetened  gum 
and  beverages  all  afternoon.  When  Father 
comes  home  at  5  P.M.  to  find  Junior  chew- 
ing on  Aspartame  paper  packets  and  scolds 
him  for  eating  sweets  before  dinner,  mother 
sf  ys  It  won't  hurt  him  because  PDA  has  ap- 
proved It  as  a  very  safe  low-calorie  sugar 
substitute.  Then  to  the  table  for  the  MSG- 
seasoned  fish  sticks,  meat  balls,  canned  or 
frozen  vegetables.  Colonel  Sanders'  chicken 
(loaded  with  MSG),  etc..  etc.,  before  the 
Aspartame-sweetened  Jello  or  cake  and 
Aspartame-topplng  for  dessert. 

Obviously  It  Is  untenable  to  assume  that 
human  children  will  not  be  Ingesting  sub- 
stantial quantities  of  both  glutamate  and 
Aspartame.  It  Is  also  untenable  to  assume 
that  the  two  compoxinds  will  not  act  syner- 
glstically  in  the  hypothalamus  to  destroy 
neurons  since  the  neurotoxic  ingredient  of 
Aspartame  (aspartlc  acid)  when  taken  with 
glutamate  has  been  shown  to  augment  Its 
neurotoxicity.  These  considerations  together 
with  the  evidence  submitted  herewith  for 
Aspartame-induced  brain  damage  in  mice 
make  It  Imperative  that  a  hearing  be  sched- 
uled for  further  deliberation  on  the  toxicity 
of  this  artificial  sweetener  before  it  becomes 
a  widely  marketed  item. 


ALTERNATE  SERVICE  JOBS  FOR 
DRAFT  EVADERS  IN  THE  VA  HOS- 
PITAL SYSTEM 

Mr.  THURMOND.  Mr.  President,  last 
week  32  colleagues  joined  me  in  writing 
to  the  President  of  the  United  States  to 
urge  that  no  alternate  ser\'ice  slots  be 
given  to  draft  evaders  in  the  VA  hospital 


system  at  the  expense  of  unemployed  or 
disabled  veterans. 

Mr.  President,  today  the  American 
Legion  National  Commander  issued  a 
statement  on  this  subject.  Commander 
James  M.  Wagonseller  said: 

To  allow  draft  evaders  and  military  desert- 
ers to  work  in  VA  hospitals  would  be  a  direct 
insult  to  the  Vietnam  veterans  who  accepted 
and  fulfilled  the  obligation  of  service  during 
the  Vietnam  war.  It  would  be  e.specially 
shameful  to  have  draft  evaders  serving  at 
the  bedside  of  men  who  were  wounded  in 
action. 

He  pointed  out  that  the  unemplojment 
rate  for  Vietnam  veterans  in  the  20-24 
age  bracket  is  currently  9.4  percent — 
nearly  twice  the  national  unemployment 
rate  of  5.4  percent.  Commander  Wagon- 
seller  noted: 

There  are  plenty  of  honorably  discharged 
veterans  who  want  and  need  any  jobs  that 
are  available  in  VA  hospitals.  In  addition  to 
which,  honorably  discharged  veterans  are 
justly  entitled  to  veterans'  preference  in 
government  hirins. 

Mr.  President,  the  Legion  earlier  came 
out  in  opposition  to  the  Presidents  proc- 
lamation offering  conditional  amnesty  to 
draft  evaders  and  military  deserters.  At 
that  time,  the  Legion  said: 

The  Proclamation  violates  the  principles 
for  which  millions  served  their  country 
honorably,  thousands  died  in  combat, 
thousands  more  were  wounded,  many  are 
hospitalized,  while  others  remain  missing  in 
action. 

It  is  appropriate  to  note  the  vigorous 
opposition  of  the  American  Legion  to  any 
effort  to  assign  draft  evaders  and  mili- 
tary deserters  to  perform  alternate  sen-- 
ice  in  VA  hospitals.  The  Legion  rep- 
resents 2.5  million  veterans  who  have 
served  honorably  during  wartime. 

Mr.  President,  I  commend  Commander 
Wagonseller  for  his  strong  stand  on  this 
matter,  and  salute  the  principles  for 
which  the  American  Legion  stands. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  full  statement  on  this  sub- 
ject by  National  Commander  Wagon- 
seller of  the  American  Legion  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
American      Legion      National      Commander 

Speaks  Out  Against  Senator  Cranston's 

Suggestion    of    Work   OppoRTUNrriEs   tor 

Draft  Evaders  and  Deserters 

Washington.  D.C,  September  24.  1974. — 
American  Legion  National  Commander  James 
M.  Wagonseller.  today  reacted  to  suggestions 
made  during  confirmation  hearings  for  Rich- 
ard L.  Roudebush  as  VA  administrator  be- 
fore the  Senate  Veterans'  Affairs  Committee 
on  September  20,  that  draft  evaders  and 
military  deserters  be  given  opportunity  to 
perform  alternate  service  in  VA  hospitals. 
The  Legion  Commander  said:  "To  allow 
draft  evaders  and  military  deserters  to  work 
in  VA  hospitals  would  be  a  direct  insult  to 
the  Vietnam  veterans  who  accepted  and  ful- 
filled the  obligation  of  service  during  the 
Vietnam  war.  It  would  be  especially  shame- 
ful to  have  dr.qft  evaders  serving  at  the  bed- 
side of  men  who  were  wounded  in  action." 
Wagonseller  rejected  the  suggestion  of  Sen- 
ator Alan  Cranston  of  California,  that  draft 
evaders  be  used  to  fill  Jobs  in  VA  hospitals 
not  wanted  by  other  veterans,  such  as  push- 
ing medicine  carts  and  lighting  the  veter- 
ans'    cigarettes.     The     Legion     Commander 


pointed  out  that  the  unemployment  rate  for 
Vietnam   veterans  in  the  20-24  age  bracket 

is  currently  9.4' nearly  twice  the  national 

unemployment  rate  of  5.4,.  "There  are 
plenty  of  honorably  discharged  veterans." 
Wagonseller  said,  "wlio  want  and  need  any 
jobs  that  are  available  in  VA  hospitals.  In 
addition  to  which,  honorably  discharged  vet- 
erans are  justly  entitled  to  "veterans'  prefer- 
ence in  government  hiring.  ' 

Wagonseller  said  that  The  Americaii  Le- 
gion would  vigorou.'.ly  oppose  any  effort  to 
assign  draft  evaders  and  military  deserters 
to  perform  alternate  service  in  VA  hospitals. 
He  voiced  approval  of  opposition  by  Senator 
Strom  Thurmond  and  32  other  Senators  to 
Cranston's  suggestion 

The  Legion  had  earlier  come  out  in  op- 
position to  the  Presidents  Proclamation  of- 
fering conditional  amnesty  to  draft  evaders 
and  military  deserters.  "The  Proclamation." 
the  Legion  said,  "violates  the  principles  for 
which  millions  served  their  country  honor- 
ably, thousands  died  in  combat,  thousands 
more  were  wounded,  many  are  hospitalized. 
while  others  remain  missing  in  action" 


THE  CORN  HARVEST  AND  THE 
DROUGHT 

Mr.  HUMPHREY.  Mr.  President,  the 
Washington  Star-News  last  week  carried 
a  series  of  three  articles  by  John  Fialka. 
entitled  "Crisis  in  the  Field."  which 
described  various  causes  and  effects  of 
our  current  food  situation,  emphasizing 
the  decrease  in  corn  production  due  to 
the  recent  drought. 

It  is  likely  that  we  have  not  yet  seen 
the  end  of  the  damage  to  this  years  corn 
crop.  Because  of  heavy  spring  rains  in 
the  eastern  end  of  the  corn  belt,  replant- 
ing was  necessary.  As  a  result,  harvest- 
ing will  be  late  in  this  region,  making 
the  corn  vulnerable  to  possible  earl>- 
frost.  With  current  damages  already 
estimated  at  $500  milhon,  such  a  frost 
could  be  disastrous. 

Some  agi'icultural  experts  say  that  this 
year's  drought  was  evidence  that  we  are 
entering  a  phase  of  a  20 -year  weather 
cycle.  Similar  weather  patterns  have  oc- 
curred in  the  past  100  years  on  an  aver- 
age of  every  20  years,  and  if  the  theory- 
proves  to  be  true,  we  could  easily  be  in 
for  3  more  years  of  adverse  weather 
conditions. 

Regardless  of  what  natme  has  in 
store  for  us  next  year,  the  shortages  re- 
sulting from  this  year's  devastated  corn 
crop  will  have  far-reaching  effects  on 
farmers  and  consumers  alike.  Com  com- 
prises our  principal  livestock  feed,  and 
shortages  will  mean  higher  prices.  Some 
cattle  feeders  and  poultry  farmers  are 
already  being  forced  out  of  business  be- 
cause they  cannot  get  a  high  enough 
return  in  sales  to  pay  for  the  rise  in  feed 
costs.  This  will  eventually  create  meat 
and  poultry  shortages  and  soaring  prices 
at  the  supermarket.  It  is,  indeed,  a  vicious 
cycle. 

We  cannot  blame  the  drought  alone 
for  our  current  food  situation.  The  cattle 
feeding  industry,  for  example,  argues 
that  forces  including  the  "Ru.ssian  wheat 
deal."  outside  investment,  increased 
overhead,  the  meat  boycott,  and  a  major 
trucking  strike  contributed  significantly 
to  driving  up  prices  and  increasing 
shortages.  For  them,  the  drought  was 
the  final  blow  to  the  solar  plexus. 
It  should  now  be  clear  that  we  must 
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take  steps  not  oiily  to  deliver  ourselves 
from  our  present  predicament  but  also  to 
plan  aliead  for  future  times  of  shortage. 
A  combined  system  of  food  reserves  and 
monitoring  of  exports  must  be  imple- 
mented immediately. 

We  can  no  longer  afford  to  ignore 
the  "signs  of  our  times."  Instead  of  our 
present  policy  of  crying  over  spilt  milk, 
we  must  act  now  to  preserve  our  precious 
food  resources,  or  we  may  see  the  day 
there  is  little  milk  left  to  spill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  three  articles  by  Mr.  Fialka 
be  printed  in  the  Record. 

There  bemg  no  objection,  the  articles 
w^ere  ordered  to  be  printed  in  the  Record. 
as  follows; 
(Prom  the  Washington  Star-News.  Sept.   15. 

1974) 
MoTHLS    Nature    Kills    Hopes    for    Recorb 
Corn  Crop 
(By  John  Plalka) 
Otoe  County.  Ntnn  —The  seemingly  end- 
less rows  of  ciirn  that  line  the  country  roads 
here  have  a  healthy  green  color.  Bulging  ears 
protrude  here  and  there,  giving  the  casual 
observer  the  Inipres-sion  of  another  huniper 
crop. 

It  Is  another  irony  In  wliat  may  be  a  year 
of  terrible  Ironies  for  some  Midwest  farmers 
and  most  American  consumers:  there  are  no 
kernels  on  the  corn  cobs  Inside  the  ears. 

The  midsummer  drought  cooked  the 
pollen -filled  tassels  on  the  corn  before  the 
plant  could  fertilize  Itself.  The  fields  are 
really  almost  barren. 

A  failure  In  what  wa-s  supposed  to  have 
l>een  a  record  corn  crop  is  no  small  thing. 
Together,  the  people  In  American  agriculture 
represent  the  nation's  largest  and  mo.st  effi- 
cient Industry. 

Their  biggest  product  line  l.s  corn;  they 
produce  more  of  it  than  all  of  the  rest  of 
the  world's  farmers  combined.  The  corn  be- 
comes a  major  component  of  our  food  chain. 
It  is  the  principal  live.-jtock  feed  and  Is  used 
in  hundreds  of  thousands  of  food  products. 
Palling  short  of  corn.  then.  Is  to  the  food 
chain  something  like  General  Motors  running 
low  on  .steel 

Here,  If  it  Is  any  ron.solatlon.  America's 
vauiited  farm  technology  almost  made  It.  The 
eerie,  life-like  green  comes  from  expensive, 
high-powered  lertili/er.  The  impeccably 
weed-free  fields  are  a  product  of  herbicides. 
Tlie  den.se  stands  of  corn,  plants  growing 
.-iometlmes  less  than  nine  Inches  apart,  are 
a  result  of  new.  super  hybrids. 

But  mother  nature  was  still  needed  to 
complete  this  chain  of  technology  and,  for 
once,  .she  did  not  cooperate. 

"It  wouldn  t  help  this  corn  If  It  rained 
from  now  till  Clin.simas,  '  said  Harvey  J. 
Harms  Jr.  as  he  bounced  alongside  hi.s  tields 
i.n  a  pickup  truck. 

The  rains  that  broke  the  drought  in  the 
corn  bfli  early  last  month  have  cut  the  dust 
and  have  even  produced  miidholes  where  the 
land  had  cracked  open  in  July.  But  by  then, 
the  damage  was  done,  damage  that  will 
reverberate  for  monih.s  and  play  havoc  with 
government  plans  to  contain  inflation. 

So  Harms  li:i,s  already  cut  down  30  acres 
of  hi?  corn  and  buried  It  In  a  pit  that  Is 
covered  by  a  bhick  pla-tic  sheet  weiijhted 
down  bv  old  automobile  tires  It  Is  a  home- 
made silo  ar.d  there  will  be  thousands  of 
these  fjuiial  pus  ui  Nebraska  end  western 
Jowa  tliLs  fall. 

HarniS  will  use  the  resultiug  sv.eei-smell- 
In^;  silage  to  feed  his  caiile,  but  it  will  not 
do  mti'^h  toward  protecting  him  fmm  the 
1  jsses  caused  by  the  drought. 

Like  most  of  a  do.-en  farme.-i  interviewed 
recently.  Harms  had  little  idea  how  much 
his   iMial   lo.sses    might    be   because,   like    Lhe 


nation's  consumers,  he  may  be  looking  at 
only  a  glimmer  of  the  damage  that  Is  yet 
to  come. 

Although  the  Agriculture  Department  haa 
said  little  about  It.  it  Is  the  frost  that  will 
ho  the  final  arbiter  of  damage  In  this  ca- 
lamltotis  year  In  agriculture. 

The  latest  30-day  forecast  calls  for  ab- 
normally cool  weather  over  most  of  the  Mid- 
we.st  tluough  September.  For  Harms,  who 
has  alre.idy  taken  one  blow  om  the  weather. 
It  l.s  a  bad  omen. 

■That  frost  has  got  to  hold  off,"  he  says 
as  the  pickup  truck  jounces  past  his  other 
fields,  planted  In  soybeans,  and  past  some 
of  his  neighbor's  grain  sorghum.  These  crops 
survived  the  heat  and  are  t>elng  revived  by 
the  rain.s. 

Both  plants  have  a  capability  of  protecting 
themselves  during  a  severe  dry  spell  by  going 
dormant,  stopping  growth  for  a  while  to  wait 
for  moisture.  As  a  result,  substantial  areas  of 
as  yet  undamaged  crops  in  Nebraska,  Iowa, 
South  E>akota  and  Kansas  are  as  much  as  two 
weeks  late  and  thus  ^ailnerable  to  an  early 
killing  frost. 

Unusually  cool  nights  early  thLs  month 
have  already  brought  a  light  frost  to  parts 
of  Iowa.  Minnesota,  South  Dakota  and  Ne- 
braska The  damage  was  believed  to  be  slight, 
but  It  was  not  a  good  omen. 

The  specter  of  frost  damage  also  hangs 
over  the  more  fertile  eastern  end  of  the  corn 
belt.  In  Indiana  and  Illinois  as  must  as  20- 
pcrccnt  of  the  corn  crop  was  washed  out  by 
heavy  spring  rains  and  had  to  be  replanted, 
delaying  it  for  several  weeks. 

In  the  middle  of  Iowa,  where  farmers  got 
both  the  spring  rains  and  the  drought,  the 
sjll  first  became  soupy  and  then  was  baked 
to  a  brick-like  hardness,  strangling  the  corn. 

Tiiat  resulted  in  a  queer  nr.tation  on  some 
of  the  thou.sands  of  damage  estimate  forms 
that  are  now  making  their  way  toward 
Washijigton:  '  Damat;e  due  to  excess  mois- 
ture and  drought.  " 

Last  mouth.  Agriculture's  .^grlcultiiral 
Stabilization  and  Conservation  Service,  which 
receives  the  d.image  reports,  conducted  a 
survey  of  the  drought  dam.iged  areas  and 
came  up  with  an  estimate  of  .$500  million. 

More  recently.  ASCS  officials  have  admitted 
that  the  possibility  of  iroit  damage  and  other 
imponderables  may  make  the  $500  million 
e annate  a  premature  figure,  "rhat  estinvate 
Wiis  very  shallow  on  facts."  said  Glenn  A. 
Weir,  associate  administrator  of  ASCS.  "V\e 
may  have  missed  It  by  a  country  mile   " 

All  of  this  is  unsettllnp-  to  both  Agrlci'lture 
and  the  Otfice  of  Management  and  Budget. 
Agriculture  Secretary  Enrl  Butz  encouraged 
farmers  to  plant  heavUy  this  year  In  order 
to  reduce  inaior  crop  subsidy  payments  to 
;cro  for  the  lirsl  time  in  many  years.  OMB. 
currently  gr;i  ping  for  ways  to  reduce  federal 
spending  to  case  mflation.  must  find  money 
to  pay  farmers  for  a  portion  of  iheir  losses 
under  a  law  pa.s.sed  last  year. 

But  the  disa.ster  payments  are  only  one 
part  of  a  triple  whnmmy  that  the  crop  dam - 
ape  will  deliver  to  the  antl-lnflatton  effort. 

Inst  spring  Agriculture  announced  that 
this  year's  corn  crop  could  be  as  much  as  12 
percent  biener  than  our  bU't;e.st  previous 
Inimper  crop.  It  would  be  big  enougli,  Eut^ 
rea-soned,  to  keep  food  prices  low  Using  their 
slide  rules,  food  marketers  had  visions  of 
corn  selling  for  $2  a  bushel. 

After  the  drought.  Agriculture's  estima- 
tors decided  that  the  corn  crop  was  golnij 
the  other  wav.  It  would  be  12  percent  .xmaller 
than  last  year's  bumper  crop.  Corn  hit  an 
unlieard  of  *4.00-a-bushel  price  in  some  ca-sh 
markets  during  August. 

The  plan  for  lower  food  prices  was  then 
JetLi«)ned  by  Agriculture,  which  had  pre- 
d;ctcd  food  cobto  would  "flatten  out"  In  the 
fall  and  begin  declining  by  early  winter.  In- 
stead, consumer  food  prices  would  cUmb  an- 
other three  or  fotir  percentage  points,  the 
department  advised. 


Agriculture  had  also  projected  a  bln-bust- 
Ing  crop  ai»  the  prime  way  to  so1t«  the  na- 
tion's balance  of  trade  problemB.  The  orig- 
inal scenario  was  to  offset  tbe  Inflationary 
oil  bills  by  bustling  more  International  grain 
deals. 

By  late  August  though,  Secretary  Butz  was 
hustling  In  the  other  direction,  trying  to 
convince  Common  Market  buyers  not  to  buy 
as  much  of  our  corn  as  they  wanted. 

It  was  tlie  start  of  a  strange,  new  game 
for  American  agriculture.  The  surplus  crops, 
which  represented  a  huge  cushion  against 
potential  adverse  weather  conditions  in  the 
1960s,  had  l>een  sold.  The  nation's  stocks  of 
feed  grains  (corn,  and  grain  sorghum)  had 
slumped  to  the  lowest  point  in  over  20  years. 

Thus,  this  year's  corn  crop  was  not  going 
to  be  Just  another  bumper  crop.  It  had  to 
be  a  record  crop  to  make  Agriculture's  plans 
come  out  right. 

The  failure  of  such  grand  strategy  emerg- 
ed slowly  out  of  an  almost  euphoric 
spring  In  Nebraska.  Farmers  In  other  states 
had  had  their  problems  with  heavy  rain, 
but  the  weather  in  this  southeastern  corner 
of  the  state  was  Ideal  for  planting. 

There  would  be  a  bumper  crop,  said  Wash- 
ington, and  Nebraska  farmers  were  plant- 
ing heavily.  They  could  see  the  market  for 
all  that  corn  would  be  there.  The  steel 
!^torage  bins  that  once  dotted  the  Nebraska 
landscape   were  gone. 

The  bins  v^-ere  once  the  government's  way 
of  housing  surplus  corn.  Early  this  spring 
the  government  emptied  the  last  of  them 
here.  They  contained  corn  that  was  17  years 
old.  But  It  was  still  good  and  found  ready 
buyers. 

TTien  the  bins  were  sold  at  auction. 
Nebraska  corn  farn^ers  engaged  In  seme 
sharp  bidding  for  them  because  they  would 
be  needed  to  house  the  enormous  fall  har- 
vest. 

Corn  planters  were  adjusted  to  plant  tl^e 
corn  closer  together  and,  although  fertUlzer 
Wiis  In  short  supply  and  high  priced,  pro- 
digious quantities  were  applied. 

"You  had  to  shoot  for  al!  cut,"  said 
Harms,  who  asserted  that  farmers  faced 
with  increasingly  high  prices  for  their  sup- 
plies and  equipment  had  to  gamble  that 
corn  would   be   this  year's  big   money  crcp. 

And  In  early  June,  when  the  sea  of  young 
green  plants  appeared  en  the  land,  it  was 
a  heady  sight  indeed.  Floyd  W.  Bohlken  of 
nearby  Nemaha  County  has  farmed  since 
the  dust  bowl  in  the  1930s.  He  remembers 
[ctting  off  his  cultivator  oi.e  day  in  June 
;>iicl  looking  at  his  fields. 

"I  said  to  myself  that  I've  never  seen 
things  look  ^o  g(XjJ."  he  recalls.  "It  v.a.H  so 
good  I  began  to  wonder  If  something  wasn't 
tolng    to   iiappen." 

By  that  time  the  drought  had  already  be- 
gun. The  rains  had  stopped  In  May,  but 
the  damage  did  not  become  obvious  until 
mld-JuIy  when  the  temperature  rose  to 
over  100  degrees  for  a  dozen  days  In  a  rcw. 

During  the  day  the  heat  was  accompanied 
by  searing,  dry  winds.  At  night  the  humid- 
ity dropped  so  low  that  not  even  the  d?\v 
was  there  to  aid  the  scorched  fields  in  the 
morning. 

Ministers  in  country  churches  all  acrcss 
e.iEtern  N'ebrx-ka  and  western  Iowa  began 
praying  for  rain  every  Sunday  and  farmers 
like  Bohlken  began  hoping  "well,  maybe  It 
w.;i   rain    tomorrow." 

But  ccrn  does  not  hold  up  under  su.  h 
t.'ress,  espec.iUy  If  It  comes  during  the  cr.i- 
cial  time  of  pollination.  Bulilken  kneu  i:i^  =  . 
but  he  kept  on  hoping  until  one  day  In 
late  July  wiien  he  went  out  to  dig  sonic 
pot.itoes. 

I'ne  ground  w.is  tao  hard  to  dig.  Bohlken 
discovered  he  could  stick  the  18lnch  blade 
of  his  corn  knife  Into  some  of  the  cracks 
that  had  opened  between  the  corn  rows 
wltiiout  touching  bottom. 

The  time  bad  come  to  look  at  the  corn.   "I 
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always  thought  It  looked  nice  'tiU  I  got  to 
walking  around.  There  were  so  many  of  those 
ears  with  nothing  on  them,"  he  recalls. 

One  night  In  early  August  it  rained.  It 
pjured  as  much  as  three  laches  on  the  fields 
i:\  a  few  hours.  Farmers  can  ahnost  pinpoint 
the  moment  the  drought  was  broken  because 
the  rain  came  the  same  evening  President 
Ni-.on  gave  his  resignation  speech. 

But  by  that  lime  nothing  could  help  or 
hurt  much  of  the  eastern  Nebraska  corn. 
Thousands  of  Nebraska  faamers  v.  ere  already 
applying  for  federal  crop  disaster  payments. 
Paul  Holechek  heads  one  of  tlie  many 
teams  of  federal  crop  adjusters  who  are  now- 
walking  the  corn  fields,  estimating  damage. 
Often,  as  the  late  sununer  turns  increasingly 
wet  and  cool,  the  men  have  had  to  don  wad- 
ing boots  to  get  through  the  muddy  black 
gumbo  soil. 

Holechek  believes  that  this  year  the  heavy 
fertilization  and  dense  planting  may  have 
aggravated  the  dankage.  "Some  corn  fields 
that  weren't  fertilized  and  are  planted  on 
the  thin  side,  they've  got  some  corn." 

Holechek,  who  works  for  the  Federal  Crop 
Insurance  Corp.,  spends  his  days  picking  corn 
in  small,  measured  sample  areas  of  a  given 
field.  Then  he  weighs  the  corn  on  a  device 
that  looks  much  like  a  baby  scale  to  deter- 
mine bow  many  bushels  the  field  might  yield 
per  acre. 

At  one  point  this  spring.  Agriculture  esti- 
mated that  the  nation's  average  yield  would 
be  97  busbeU  of  corn  per  acre.  Some  parts  of 
Bc^Iken's  fields  will  now  produce  about  6 
bushels  per  acre,  a  yirid  that  Holechek  says 
l8  relatively  good  compared  to  many  fields  he 
has  seen  which  have  had  to  be  written  off  as 
total  losses. 

If  Bohlken  had  been  fortunate  enough  to 
produce  a  com  yield  equal  to  the  projected 
national  average,  he  would  have  made  some- 
where around  $3.50  a  bushel,  or  about  $345 
an  acre. 

As  It  stands,  he  will  make  about  $30  an  acre 
under  the  Federal  Crop  Insurance  program 
and  probably  a  similar  amount  under  Agri- 
culture's crc^  disaster  payment  program. 
The  combined  payments  will  probably  not 
cover  the  coets  of  the  seed,  fertilizer  and 
herbicide  he  has  put  In  the  ground. 

Still,  Bohlken  is  one  of  the  lucky  ones. 
Only  about  one  In  11  farmers  paid  premiums 
for  Federal  Crop  Insurance.  Most  Nebraska 
farmers  will  only  be  eligible  for  the  second 
program,  the  crop  disaster  aid  program, 
which  wUl  pay  farmers  In  this  area  about 
46  cents  a  bushel  for  their  losses,  based  on 
their  average  yields  from  past  years. 

As  yet.  It  Is  difficult  to  see  the  extent  to 
which  the  farmers'  losses  will  Impact  on  the 
economy  of  Nebraska,  or  on  the  nation  as  a 
whole. 

According  to  local  ASCS  officials,  the  losses 
will  have  a  geometric  Impact  on  farm  com- 
munities because  each  dollar  created  In  in- 
come by  the  farmer  Initiates  about  $8  worth 
of  business  before  it  leaves  the  state. 

"Farmers  are  famous  for  spending  what 
they  make."  he  adds,  noting  that  the  aver- 
age Nebraska  farmer  must  have  about  $250.- 
000  worth  of  land  and  capital  equipment  to 
farm.  "This  year  they  will  have  no  Income, 
some  of  them,  but  there  are  still  bills  to  pay 
and  mortgage  payments  to  make." 

Farm  equipment  does  not  come  cheap.  A 
small  tractor  can  cost  $16,000.  A  small  com- 
bine can  run  $40,000.  A  rear  th-e  on  a  tractor 
Is  a  $300  Item. 

After  the  drought  of  the  1930s,  farmers 
had  to  cut  their  seared  corn  with  their  corn 
knives  and  bring  it  Into  the  barn  to  be 
chopped  into  feed.  This  year  they  wUl  pull 
chopping  machines  into  the  field  that  can 
quickly  reduce  whole  acres  of  promising- 
looking  corn  Into  green  mush  to  feed  to  the 
cows. 

High  technology  farming  mav  mask  some 
of   the   hardship   of   the   drought.    Secretary 


Butz  and  other  Agriculture  officials  in  Wash- 
ington may  ease  some  of  the  apprehension  by 
pointing  out  that  "there  is  no  need  for 
panic. "  and  that  this  year's  crop  may  still  be 
the  fourth  largest  on  record. 

But  nobody  denies  that  the  weatl^er  is  now- 
master  of  the  men  w-ho  farm  on  ti-.e  plains 
There  iue  a  number  of  people  who  feel  that. 
despite  tl-ic  continued  sanguine  prediction-. 
the  full  damage  has  yet  to  surface. 

"No  man  living  today  can  predict  wiiliin 
500  niilUon  bushels  l:iow  large  the  actual  1974 
corn  crop  will  be,"  asserts  Walter  Geop- 
piago;-.  board  c'aainnr.;i  o."  l.'ie  Natural  Coin 
Growers  Asso.-ialion. 

"I:  all  depend.s  on  tlie  timing  of  ti^.e  ?r  =  t 
kiliiug  frost." 

Geoppinger's  group  believes  the  probable 
size  of  i;-ie  crop  will  be  ui  a  range  running 
from  ju.-jt  .sl.ghtly  above  Agriculture's  most 
recent  4  99  biiliou  bushel  estimate  to  a  pos- 
sible lo'.v  of  4.5  bilUon. 

And  Geopplnger,  whose  group  has  an  in- 
terest in  sustaining  high  corn  prices,  asserts 
that  Butz  is  putting  a  "rosy"  picture  on  the 
situation  because  he  is  trying  to  "jawbone" 
his  way  out  of  a  problem. 

Pointing  out  there  are  now  believed  to  be 
no  major  surplus  grain  supplies  anywhere  in 
the  world,  Geopplnger  argues  fiui,her  that 
"any  new-  unexpected  demand  or  shrinkage 
of  output  anywhere  In  the  world  could 
change  the  picture  overnight,  putting  much 
more  pressure  on  the  American  crop. 

"Were  not  the  only  country  that  could 
have  an  early  frost,"  he  added.  "Canada  and 
Russia  have  planted  grain  late  this  year." 

Frost  is  just  one  of  the  threats  the  weather 
pwses.  now  that  the  long  era  of  crop  surpluses 
is  over  and,  as  Goeppinger  puts  It,  "the  sup- 
ply string  Is  now  stretched  to  the  limit." 

According  to  Lyle  Denny,  a  meteorologist 
for  Agriculture's  weather  aervlce,  the  mid- 
summer dryness  haa  robbed  the  soil  of  the 
moisture  it  will  need  to  sustain  a  winter 
wheat  crop. 

Planting  of  the  crop  will  soon  be  under 
way  in  Nebraska  and  other  Plains  states.  If 
there  is  a  major  deficit  In  this  crop.  It  will 
be  known  by  December  and  put  still  further 
upward  pressure  on  basic  food  prices. 

Prospects  for  winter  wheat  are,  according 
to  Denny,  a  "tossup  aCalr."  Rains  have  re- 
stored moisture  to  the  fields  of  the  Texas 
panhandle,  where  the  drought  started,  but 
the  fields  of  central  and  southwest  Kansas 
have  not  recovered. 

If  the  frost  holds  off  and  the  winter  wheat 
crop  comes  through,  there  Is  still  the  knotty 
question  of  whether  the  dryness  of  the  sum- 
mer of  1974  was  the  start  of  another  drought 
cycle. 

For  the  last  100  years,  droughte  have  re- 
curred m  the  high  plains  area  west  of  the 
Missouri  River  and  east  of  the  Rockies  every 
20  years. 

It  is  a  stunning  phenomenon  1>o  the  na- 
tion's meteorologists  who  are  now  divided 
orer  whether  the  cycle  is  reasserting  Itself 
again.  If  it  Is,  it  means  that  the  nation  may 
lo<A  forward  to  not  Just  one  dry  year  but 
probably  four  In  a  row. 

Denny  asserts  that  this  year's  dryness  does 
not  yet  qualify  as  a  drought  and  believes  that 
the  20-year  patterns  have  been  largely  coin- 
cidence. "We  feel  from  the  outset  that  such 
things  are  of  random  occtirrence." 

Dr.  Murray  Mitchell,  senior  research  cli- 
matologlst  for  the  Department  of  Commerce's 
Environmental  Data  Service,  Is  more  im- 
pressed with  the  evideiice  of  a  drought  cycle. 
The  dust  bowl  ran  from  1932  to  1936  and 
extended  from  the  mountains  as  far  east  as 
Ohio.  Droughts  recurred  in  1952,  beginning 
in  Arizona  and  extending  over  widespread 
areas  in  the  Midwest,  he  pointed  out 

Since  then,  he  notes,  "we  have  had  an 
extraordinary  run  of  good  crop  weather  in 
the  US  It's  been  about  16  years  running. 
Norni.\l   veaiher  is  much  more  variable" 


Tiie  odds  against  suclj  a  siring  continuing, 
he  believes,  are  now  "very  high."  'Trankly 
It  makes  me  very  nervous,"  he  adds 

But  the  mechanics  of  American  agricul- 
ture in  this  new  age  of  low-«urpl-js.  high 
techiiology  farn-^ing  must  go  or.  Bills  must 
be  paid.  Mouths  must  be  fed 

Recently  So>cretary  Bu;z  ur^cd  farmers  to 
"go  all  out"  next  year  and  plant  another 
re-:ord  crop. 

Soon  Harvey  Karini  will  clear  ilie  corn 
.'lubbl?  from  his  laud  and  prepare  lUe  fields 
i".r  wUiLcr  wheat. 

Las:  year  was  a  good  year  and  next  ye^r 
might  'oe  another,  reasons  Harms. 

-■Gamblm."  he  shrugs.  'Alw-ayc  gamblin" 

iF::uj  the  Washington  S'.ar-Ne-..s,  Sept     16. 
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The   $4   Corn   Hits   Broiler  Q-Rxyf 

I  By  John  Plalka) 

E.\ston.  Md. — While  news  of  the  drought's 

impact  on  the  1974  corn  crop  has  sent  tremors 

through  the  nation's  entire  food  production 

chain,  the  first  real  earthquake  is  happening 

here. 

Tliis  is  chicken  country.  The  Delmarva 
peninsula  Is  the  birthplace"  of  the  American 
broiler  chicken,  believed  to  be  the  world's 
most  automated  animal.  He  Is  a  creature  of 
our  technology — fed  by  computers,  raised  by 
machinery  and  protected  by  wonder  drugs 
and  vitamins  In  climate-controlled  houses. 

But  he  Is  vulnerable  to  one  nat-ural 
predator:  hlgh-prlced  com.  And  when  the 
economic  turmoil  Is  over  out  here,  this  vul- 
nerability will  have  been  passed  on  to  the 
consumer  in  the  form  of  a  shorter  supply  of 
high-priced  poultry  products. 

Raising  poultry  has  been  an  increasingly 
shaky  business  since  the  summer  of  1972. 
when  the  Russian  wheat  deal  sent  the  price  of 
chicken  feed  upward. 

So  this  year,  when  the  Agriculture  Depart- 
ment predicted  that  the  nation  was  about  to 
produce  a  record  com  crop,  poultry  men 
thought  they  saw  an  end  to  their  difficulties. 
"We  thought  at  one  point  -we  were  looking 
at  a  6.7  billion  bushel  corn  crop  and  maybe 
$2  a  bushel  corn,"  says  Ed  CoreU  Jr..  presi- 
dent of  Bayshore  Foods,  Inc.,  a  company 
which  normally  has  al>out  7  million  beaks  to 
feed. 

Now.  largely  because  of  the  drought  In  the 
Midwest,  Agriculture  has  had  to  revise  Its 
estimate  downward  to  4.9  bUllon  bushels  and 
Covell  and  the  rest  of  his  Industry  are  look- 
ing at  a  new  phenomenon  In  the  chicken 
business:   the  $4  bushel  of  com. 

Com  at  that  price  Is  a  kind  of  economic 
monster.  It  is  about  three  times  -what  live- 
stock men  have  been  used  to  paying  for  it. 
At  the  moment,  the  entire  American  meat 
Industry  Is  grasping  for  new  ways  to  use  less 
corn. 

Some  producers  have  options.  Cattlemen, 
for  instance,  are  feeding  their  animals  lots 
more  grass  and  are  even  experimenting  -with 
such  tilings  as  treated  chicken  mannre  as 
a  new,  low-cost  feed  Ingredient. 

But  chickens  cannot  be  put  out  to  past-ure. 
Their  regimen  Is  fixed  by  automation.  It 
begins  with  corn  from  day  one.  Since  the 
market  price  for  broilers  is,  according  to 
poultry  men,  not  high  enough  to  pay  for 
his  feed,  the  Industry  Is  stuck.  It  has  no 
option   other   than   to   cut   Its  flocks 

The  diminution  of  the  nation's  chicken 
population  Is  now  under  way  and  it  will 
continue  until  the  market  price  goes  high 
enough  to  pay  for  the  corn. 

Covell's  company  is  in  the  process  of  cut- 
ting back  its  fiock  by  about  15  percent. 
roughly  a  ciillion  birds.  Its  huge,  three-story 
growing  houses,  where  one  man  can  grow 
up  to  100,000  birds  at  a  time,  will  be  vacant 
for  longer  periods  of  time 

The  number  of  eggs  set  to  become  broiler-; 
dropped  last  month  bv  12  percent  mea'=ared 
agaiti.Kt   a   vcar   at'-.    ■  Tl.cre  has   never   been 
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a  drop  like  that  that  I  can  think  of,"  com- 
znented  one  government  poultry  expert. 

The  number  of  egg-laying  hens  now  being 
culled  out  and  targeted  for  chicken  soup 
Is  up  by  a  whopping  17  percent.  Eggs  that 
might  have  been  hatched  Into  broilers  are 
now  being  sent  to  "breaker  plants,"  where 
t'ley  wind  up  as  Ingredients  In  cake  mixes 
and  other  processed  foods.  Breaker  plant  ac- 
tivity, according  to  a  Agriculture  spokesman, 
1:.  "up  sharply." 

All  of  this  is  being  closely  watched  by 
hog  and  cattlemen  because  they,  too,  will 
son  face  the  same  problem.  The  growing 
cycles  of  their  animals  are  longer,  however, 
6o  the  impact  of  cuts  in  production  will  take 
longer  to  reach  the  supermarket. 

But  a  fuzzy  chick  takes  only  eight  weeks 
ti>  turn  Into  drumsticks,  so  what  the  poultry 
men  are  doing  is  likely  to  hit  the  consumer 
sometime  this  fall. 

The  price  of  eggs,  which  have  a  still 
shorter  production  cycle,  already  has  Jumped 
a  dime  a  dozen  during  August  on  the  key 
New  York  wholesale  markets. 

The  broiler  Industry  has  never  had  a  major 
cutback  in  production  since  it  began  boom- 
ing shortly  after  World  War  II.  It  has  al- 
ways tried  to  solve  its  economic  problems  by 
scaling  up.  Bigger  is  better.  If  a  two-story 
chicken  house  won't  pay,  build  a  three-story 
one. 

Recently  one  major  Maryland  broiler  pro- 
duction facility,  owned  by  Otis  Esham  of 
Parsonsburg,  Md.,  went  into  bankruptcy.  Els- 
ham  does  not  want  to  talk  about  it.  "It  all 
happened  so  quickly  that  I'm  not  sure  what 
went  wrong."  he  told  a  reporter. 

According  to  George  B.  Watts,  president 
of  the  Industry's  major  trade  association, 
the  National  Broiler  Council,  three  other 
major  companies  have  had  to  close  down 
major  parts  of  their  plants  for  lack  of  oper- 
ating funds. 

Watts  calls  the  sudden  decline  in  Agrl- 
cvilture's  estimate  of  the  corn  crop  a  "catas- 
trophe" that  the  industry  had  not  been  pre- 
pared for  and  one  that  gives  It  almost  no 
room  to  maneuver. 

Paul  Davis,  president  of  Empire  Farms,  a 
major  egg  production  facility  near  Atlanta. 
Ga..  put  it  another  way: 

"Corn  is  the  basic,  it  Is  the  meat  and 
potatoes  of  chickens.  I  don't  know  of  any- 
thing in  the  world  we  could  substitute  to 
any  great  extent." 

The  vulnerability  of  the  business  to  price 
fluctuation  is  illustrated  by  the  scale  of 
Davis'  operation,  which  is  in  the  upper  me- 
dium range  of  egg  production  plants. 

He  has  half  a  million  laying  hens.  Every 
week,  rain  or  shine,  drought  or  no  drought, 
Davis's  machinery  is  programmed  to  deliver 
them  a  small  mountain  of  corn,  10,500  bush- 
els. And  every  week  his  completely  auto- 
mated equipment  picks  up  2,160.000  eggs  In 
tribute. 

The  hens  are  packed  four  to  a  cage  In 
pigantlc  laying  houses,  one  of  which  con- 
tains 120.000  birds.  Food  and  water  auto- 
matically appeeu-  in  front  of  the  cages,  so 
the  hens  never  leave  during  their  year-long 
laying  cycle. 

It  takes  four  pounds  of  feed  to  make  a 
dozen  eggs.  Roughly  60  percent  of  the  feed 
must  be  corn,  the  other  Ingredients  may  be 
fishmeal  or  soybean  meal  or  other  types  of 
feed,  depending  on  market  prices.  Oavls, 
like  most  high  volume  operators,  depends  on 
a  computer  that  remembers  mairket  prices 
and  programs  a  ration  that  will  produce 
eggs  at  the  least  possible  cost. 

The  feed  is  made  up  in  the  farm's  own 
mill.  The  eggs,  when  they  appear,  slide  down 
a  chute  onto  a  belt.  The  belt  moves  the  eggs 
onto  a  cross  belt  which  takes  them  to  a 
machine  that  packs  them  and  crates  them. 

"Nobody  touches  them  unless  there's 
something  wrong  with  a  machine  or  some- 
thing," said  Davis. 


Each  of  his  hens  will  lay  up  to  240  eggs 
a  year.  No  part  of  the  operation  can  be  cut 
back  very  much.  "You've  get  to  keep  the  feed 
mill  and  the  egg  plant  moving  at  a  high 
volume  because  you've  got  everything  geared 
up  to  do  a  certain  Job." 

Bigness  creates  leverage.  "You  can  drive 
all  over  the  country  around  here  and  you'll 
very  seldom  see  a  farm  house  that's  got 
chickens  any  more.  They  can't  do  It.  It'll  cost 
them  more  to  produce  those  eggs  If  they 
keep  up  with  It  than  they  can  go  to  the 
store  and  buy  'em,"  Davis  asserted. 

But  leverage  can  also  work  against  you. 
Four  weeks  ago  Davis  began  buying  $4.03 
a  bushel  corn,  the  highest  price  he  has  ever 
seen  in  22  years  of  business.  Every  dozen 
eggs  that  came  rolling  out  cost  him  over 
50  cents  to  produce,  he  estimates,  while  the 
wholesale  market  price  for  them  was  43 
cents  a  dozen. 

By  the  first  week  in  September  the  market 
price  had  reached  an  average  of  55  cents 
a  dozen,  about  the  point  where  Davis  be- 
lieves he  can  begin  breaking  even.  "We're 
going  to  have  to  get  that  kind  of  average 
from  now  on,"  he  said.  Davis's  operation  Is 
relatively  simple  compared  to  a  broiler  op- 
eration. 

Covell's  Bayshore  Foods  Is  one  of  175  "fac- 
tories "  that  produce  the  3  billion  broilers 
that  America  eats  every  year.  They  too  suffer 
from  reverse  leverage. 

It  all  began  with  a  Delaware  woman,  Mrs. 
Wilmer  Steele,  whom  the  Industry  reveres 
as  the  "Henry  Ford  of  chickens."  In  1923, 
when  she  began  her  experiments,  chicken 
was  a  luxury  item,  selling  for  as  much  as  $1 
a  pound. 

They  were  traditionally  raised  In  the 
barnyard  In  the  spring  and  hit  the  market 
around  the  Fourth  of  July,  hence  their 
name:    "spring  chicken." 

Mrs.  Steele  ordered  60  chicks,  but  the 
hatchery  sent  her  500  by  mistake.  She  was 
a  determined  woman  however,  and  found 
that  with  the  right  feed  you  could  raise 
chickens  indoors  on  a  year-round  baiss. 

That  called  for  corn,  which  supplies  some 
of  the  nutrients  that  the  chickens  got  from 
sunlight.  Later  feed  companies  enhanced 
the  mixture  with  such  things  as  artificial 
amino  acids,  antibiotics  and  vitamin  D. 

Feed  prices  went  up,  but  the  growers  al- 
ways stayed  ahead  of  the  costs  by  finding 
ways  to  reduce  costs  through  automation.  As 
a  result,  the  price  of  the  broiler  kept  going 
down. 

By  the  late  1950s,  the  Industry  seemed  to 
hit  Its  stride.  Growing  houses  contained 
acres  of  chickens,  packed  together  so  they 
didn't  waste  calories  running  around. 

Automatic  feeders  supplied  water  and  feed. 
Use  of  hybrid  birds  cut  the  growing  cycle 
from  13  weeks  to  8  weeks.  High-powered  feed 
meant  that  where  It  formerly  took  4  pounds 
of  feed  for  a  pound  of  chicken,  it  now  took 
2  pounds  of  feed. 

All  of  this  added  up  to  chicken  at  29  cents 
a  pound.  Covell  grows  wistfully  when  he 
thinks  about  it.  "Gee,  that  was  kind  of  a 
magic  number.  We  sold  chickens  at  that  dur- 
ing the  late  1950s  and  all  through  the  sixties. 
It  never  seemed  to  vary  much.  But  you 
can  see  those  days  are  over." 

It  now  costs  Bayshore  45  cents  a  pound 
to  grow  a  chicken  and  send  It  to  New  York, 
where  the  wholesale  price  on  the  day  Covell 
was  Interviewed  was  39  cents  a  pound. 

When  you  deal  In  7  million  chickens  at  a 
crack,  a  loss  of  18  cents  per  bird  Is  nothing 
to  sneeze  at.  And,  for  once,  there  seems  to 
be  no  new  technical  Innovations  on  the 
horizon. 

"We've  gotten  to  the  bottom  of  the  barrel 
now  and  our  costs  are  accelerating  faster 
than  we  can  Increase  our  efiBclency.  You  see 
you  get  so  efficient  after  a  while  where 
there's  not  much  more  you  can  get  and  we're 
at  that  polnt,"a68erts  Covell. 


A  12  percent  reduction  In  eggs  that  are 
hatched  to  become  broilers  means  23  mil- 
lion pKJunrts  of  chicken  that  will  not  be  com- 
ing to  market  each  week,  according  to  Watts. 

According  to  Agriculture  figures,  the  cut- 
back has  been  at  that  level  throughout  Au- 
gust. And  the  cutback  in  the  flocks  that  lay 
the  eggs  for  hatching  has  been  even  sharper. 
Once  the  laymg  flocks  are  cut.  It  takes  about 
18  months  to  re-establish  the  cycle. 

Thus,  a  drought  over  eastern  Nebraska  is 
quickly  translated  into  smaller  chicken  flocks. 
It  is  delivering  a  Jolt  that  will  throw  the  na- 
tion's most  automated  animal  food  busi- 
ness out  of  Its  normal  cycle  for  months. 

That  will,  in  turn,  probably  mean  that 
the  consumer  will  pay  more  for  his  chicken 
and  eggs,  but  the  farmer,  the  man  who  grew 
the  $4  bushel  of  corn,  may  have  to  pay  too. 

When  it  Is  running  at  full  tilt,  the  chicken 
Industry  consumes  a  prodigious  amount  of 
corn.  As  one  poultry  man  ruefully  put  It:  "If 
they  grow  a  bumper  crop  next  year,  there 
ain't  going  to  be  a  whole  lot  of  birds  around 
to  eat  it." 


[Prom  the  Washington  Star-News, 
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Lean  Years  Ahead  roa  Steak  Lovnts 

(By  John  Flalkal 

KuNER.  Colo. — There  are  lean  years  ahead 
for  lovers  of  that  most  venerated  Item  of 
American  cuisine,  the  tender,  Juicy  steak. 

The  people  who  developed  the  awesome 
technology  that  stands  behind  the  American 
steak  are  preparing  for  a  basic  Jolt  to  their 
biisiness,  a  Jolt  that  eventually  will  trans- 
form the  average  consumer's  dinner  menu 
with  smaller  portions  of  his  favorite  meat  at 
Increasingly  higher  prices. 

Kuner  is  the  site  of  a  "steak  factory,"  one 
of  two  enormous  feed  lots  operated  by  Mon- 
fort  of  Colorado,  a  company  which,  In  normal 
times,  can  turn  500,000  scrawny  yearlings 
Into  delicious  beefy  animals  each  year  by 
stuffing  them  with  corn-based  feed. 

The  cattle  are  here,  as  always,  standing 
patiently  in  pens  extending  about  a  half 
mile  in  all  directions  from  this  pungent- 
smelling  crossrcKids  about  an  hour  northeast 
of  Denver.  They  are  waiting  for  the  trucks 
to  come  by  with  their  next  computer-pre- 
pared meal. 

But  these  are  not  normal  times  for  Mon- 
fort  or  anyone  else  in  the  cattle  feeding  busi- 
ness, which  claims  to  have  lost  as  much  as  $2 
billion  during  the  turmoil  of  recest  months, 
turmoil  capped  off  by  a  drought  which  cut 
about  1.8  billion  bushels  out  of  this  year's 
expected  corn  crop. 

The  drought  has  sent  the  price  of  cattle 
feed  soaring.  It  is  completing  a  grim  scenario 
of  events  that  beef  people  have  been  antic- 
ipating for  some  weeks. 

The  scenario  begins  with  an  lUuslon  for  the 
nation's  shoppers.  A  huge  supply  of  cheaper 
beef,  prlmaj-lly  hamburger,  cold  cuts,  wieners 
and  the  like  wiil  begin  appearing  in  super- 
markets this  fall. 

The  deluge  of  cheap  beef  probably  will 
drive  the  nation's  per  c^lta  consumption  of 
beef — higher  than  for  any  other  meat  and 
highest  in  the  world — still  higher.  The  supply 
will  give  the  impression  that  the  age  of  the 
cheap  hamburger  will  be  with  us  forever. 

But  that  does  not  ap>pear  to  be  the  case. 

Market  forces  already  at  work  will  end 
the  wave  of  plenty  sometime  in  1976.  Beef 
prices  may  then  begin  to  escalate  to  unheard- 
of  levels  and  supplies  will  suddenly  drop 
sharply.  Both  movements  probably  will  con- 
tinue for  at  least  two  years  after  that. 

The  first  signs  of  this  scemulo  are  already 
apparent.  The  Ekepartment  of  Agriculture's 
meat  exp>erts,  looking  at  preliminary  data 
from  the  month  of  August,  believe  that  more 
cattle  were  killed  last  month  than  in  any 
other  month  in  the  nation's  history. 

Included  in  the  data,  which  will  be  an- 
nounced at  the  end  of  this  month,  are  indl- 
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cations  that  the  slaughter  of  calves  may  be 
up  as  DUich  as  70  percent  over  last  yesr.  Tbe 
slaughter  of  cows  also  is  believed  to  be  up 

sharply. 

The  cows  axkd  their  calves  of  wliat  might 
iiftve  been  a  continuing  age  of  plenty  for  beef 
consumers  are  coming  to  market  early. 

The  impact  of  this  slat»ghter  will  be  de- 
layed because  about  two  years  are  required 
to  bring  a  steer  to  market — the  iMigest  grow- 
ing cycle  of  any  major  food  product. 

The  cycle  used  to  take  longer  than  that. 
but  in  the  late  1930s,  Warren  U.  Monfort  hit 
on  an  Idea  that  probably  has  changed  Ameri- 
can life  as  profoundly  as  have  some  of  Its 
technological  inventions. 

Cattle  used  to  be  fed  entirely  on  grass. 
Animals  that  were  rounded  up  by  cowboys 
for  the  trip  to  market  were  often  over  three 
years  old,  and  their  meat  was  often  stringy 
and  tough.  There  were  some  good  steaks, 
but  cattlemen  could  not  produce  them  with 
mass-production  consistency. 

Younger  consumers  might  find  It  hard  to 
believe,  but  people  used  to  be  willing  to  pay 
more  for  pork  than  for  beef.  Even  chicken 
sold  at  a  premium  compared  to  beef. 

Monfort  and  other  pioneer  cattlemen, 
however,  saw  the  flaw  in  the  old  system  and 
turned  tbe  market  completely  around.  Cattle 
spent  too  much  time  running  around,  the 
cattlemen  decided,  and  could  be  brought  to 
market  sooner  at  a  heavier  weight  if  they 
were  confined  In  pens. 

During  their  confinement,  their  diet  should 
consist  not  of  grass  or  hay  biit  primarily  of 
com,  Monfort  decided.  Com  produces  the 
marbling,  the  fat  and  the  textmc  of  v.hat  we 
recognize  today  as  the  steak . 

The  winters  here.  Just  east  of  the  Rockies, 
are  mild.  And  Monfort  was  able  to  take  the 
seasonal  elen^nt  out  of  the  market  by  fat- 
tening cattle  year-round. 

By  World  War  II,  he  had  scaled  up  to  a 
size  that  amazed  the  industry,  feeding  3.500 
animals  at  one  time.  By  1960,  he  could  feed 
32,000  head. 

The  new  1,200  ftovind  animal  on  his  way  to 
market  was  barely  an  adolescent,  24  month.s 
old.  Sametimes  U  was  Just  a  call,  weighing 
about  400  lbs  when  it  was  put  on  a  feedlot 
to  be  stuffed  with  a  mixture  of  corn,  sugar 
beets,  soybean  meal  and  other  deUcacies 
never  found  out  on  the  range. 

But  tbe  cattle  feeding  business  had  just 
begun  to  scale  up.  Somebody  came  up  with 
the  astounding  discovery  that  a  synthetic 
hormone,  dlethylstUbestrol,  would  make 
penned  cattle  gain  weight  faster  on  less  com. 
Cattlemen  began  mixing  the  drug,  known 
familiarly  as  DES,  with  an  animal's  feed 
or  implanting  it  as  a  tiny  pellet  tn  Its  ear. 
The  upshot  WSB  that  tbe  feeding  cycle  was 
shortened  '^y  as  much  as  20  days,  savlag  all 
that  corn  for  the  next  batch  of  animals. 

At  present,  tbe  average  feedlot  stay  for  an 
animal  is  150  days.  In  new  automated  feed- 
lots,  such  as  the  one  here  and  another  being 
built  nearby  by  Farr  Farms  Inc.,  a  Monfort 
comjjetltor.  these  are  days  of  leisure. 

Antibiotics  placed  In  cattle  feed  have  re- 
duced the  animals'  mortality  rate  and  there 
is  little  for  them  to  do  except  to  mill  around 
the  crowded  pens  until  tbe  next  feed  truck 
rolls  by,  dumping  its  heated,  specially 
mixed  ration  Into  tbe  concrete  troughs  as 
It  goes. 

Each  pen's  ration  and  feeding  time  is  re- 
membered by  a  computer,  which  also  re- 
members feed  prices  and  mixes  tbe  ration 
according  to  the  least  cost  for  a  given 
amount  of  nutrlUoa.  Machinery  baa,  by  and 
large,  replaced  tbe  cowboy.  Tbe  Parr  Farms 
lot,  when  full,  wlU  have  35  employes  feeding 
40,000  cattle. 

This  waeMtnA  Kaa  meant  money  for  Mon- 
fort, wbleb  drew  up  plans  to  feed  250,000 
catUe  at  a  Ume  and  added  its  own  packing 
house  on  the  end  of  the  production  Une. 


Monfort  of  Colorado  now  sits  at  tbe  apex 
of  an  Industry  that  feeds  as  much  as  76  per- 
cent ot  all  tbe  cattle  that  are  elaughtwed. 
About  a  third  of  tbe  Indu&try  Is  composed  of 
•big  companies  with  feeding  units  of  16,000 
head  or  more. 

Bigness  begat  bigness.  The  tremendous 
demand  for  beef  set  the  plans  two  years  ago 
for  the  country's  largest  cattle  herd  in  his- 
tory. Approximately  13B.3  million  cattle  are 
walking  the  nation's  ranges  or  its  feedlots. 

And  bigness  often  has  been  its  own  re- 
ward. Feeders  who  feed  animals  by  the 
thousands  have  been  able  to  buy  cheaper 
*'eed — orjly  the  beginning  of  the  ber.eflts  o' 
.■:cRle. 

Consider  the  example  of  Just  one  of  Mon- 
fort's  feed  lots.  It  produces  500.000  tons  of 
manvire  a  year. 

That  small  mountain  of  manure  is  scraped 
from  the  pens  by  highway-sized  road 
scrapers  and  piled  and  compacted  by  "oull- 
dozers.  The  manure  Is  sold  to  farmers  for 
fertilizer.  Soon,  however,  Monfort  and  a 
group  of  scientists  will  build  a  $5  million 
plant  to  convert  the  manure  to  methane,  or 
pipeline  quality  natural  gas,  by  bacterial 
action. 

The  gas  from  the  manure  will  be  fed  into 
a  nearby  pipeline  owned  by  a  company 
which  win  pay  the  going  market  rate.  Car- 
bon dioxide,  a  by-product,  wUl  be  com- 
pressed into  dry-ice  pellets  which  are  used 
by  Monfort  in  the  packaging  of  its  frozen 
steaks.  The  manure  residue  left  over  from 
the  process  will,  according  to  exi>erimental 
data,  have  better  fertilizer  properties  thaii 
the  original. 

But  something  happened  in  the  last  few 
months  that  began  to  tarnish  what  had  been 
a  continually  brightening  picture  for  cattle 
feeders.  Some  cattlemen  say  it  was  the  Rus- 
sian wheat  ideal  that  caused  basic  cattle  feed 
prices  to  begin  moving  upward. 

Others  blame  a  tax  loophole  which  allowed 
outside  investors  to  take  a  shot  at  tbe  big 
money  In  cattle  feeding. 

Some  cattle  feeding  operations  thrived  on 
this  type  of  business.  An  outside  Investor 
would  become  a  paper  partner  in  a  feeding 
business.  Even  If  he  lost  money,  he  could 
come  out  ahead  by  paying  for  large  amounts 
of  feed  In  advance,  thus  shifting  taxable  in- 
come from  one  yeex  to  another. 

Last  year,  according  to  cattle  feeders,  was 
a  year  of  grief.  The  price  of  feed,  barbed  wire, 
fence  pKssts  and  fuel  began  to  send  the  over- 
head of  the  business  soaring.  And  there  were 
new  limits  imposed  on  the  price  be  could 
get  for  his  fattened  cattle. 

Tbe  consumer  beef  boycott  Imposed  one 
celling.  Then  the  Cost  of  Living  Council  im- 
posed another.  When  the  price  was  right,  the 
truck  strike  prevented  the  feeder  from  get- 
ting his  product  to  market. 

Then  the  Food  and  Drug  Administration 
decided  that  DES  should  be  banned  and 
ordered  It  to  be  removed  from  the  market. 
The  drug,  the  agency  pointed  out.  Is  a  known 
cancer-causing  agent  and  experimental  data 
showed  that  traces  had  begun  showing  up  in 
meat.  (The  ruling  was  later  withdrawn  after 
a  court  chaUenge  and  tbe  FDA  was  sent  back 
to  gather  more  evidence.) 

Curiously,  the  basic  cost  of  the  industry, 
the  market  price  of  feeder  cattle,  the  young 
animals  the  feeders  bought  for  their  pens, 
did  not  reflect  these  fluctuating  forces.  It 
moved  steadily  upward,  from  $50  per  hun- 
dredweight in  January  of  1973  to  an  unprece- 
dented $74.72  In  August. 

Some  people  think  that  the  scale  of  the 
business  demanded  mass  production  at  any 
cost.  Some  cattle  feeders  argue  that  it  was 
not  the  scale  but  the  influx  of  outside 
money — the  dentist  from  New  Jersey  who 
had  discovered  cattle  feeding  as  a  tax  shelter 
and  bought  cattle  regardless. 

Amazingly,  the  feeder  cattle  price  did  uoi 


drop  for  a  long  time."  explained  Kenneth 
Monfort,  who  has  now  taken  over  the  reins 
of  tbe  company  from  bis  fatber. 

"You  see  there  was  so  much  'outside 
money.'  Wall  Street  InTestors,  tax  gimmick 
people  in  the  business,  that  it  Just  oouldnt 
drop.  They  simply  had  to  own  a  lot  of  cattle 
on  January  7 .  1974  .  .  they  had  to  have  pre- 
paid feed  ana  interest,  they  had  made  mor.ey 
feeding  cattle  or  knew  someone  else  tliat  bad 
and  where  else  In  town  eotUd  you  find  a  game 
li!?e  this  .  .  .  ? " 

The  forces  driving  tlie  costs  up  coincided 
with  the  mass  of  beef  hitting  supermarkets 
at  the  end  of  the  price  freeze,  driving  do»^l 
the  retail  price. 

TT^en,  cattle  feeders  say.  they  began  losing 
$100  a  bead.  Small  operators  went  under. 
Outside  investors  withdrew  what  money  they 
h$Ml  left  and  looked  for  tax  shelters  elsewhere. 
(The  Internal  Revenue  Service  attempted  to 
close  this  loophole,  but  was  later  forced  to 
withhold  the  ruling  by  a  court  challenge. 
which  is  still  pending.) 

But  it  was  difficult  for  cattlenaen  to  go 
elsewhere  or  even  to  slow  down.  They  had 
built  huge,  capital-intensive  plants,  com- 
plete with  cement  feeding  troughs  and  autc- 
matlc  feeding  systems. 

William  D.  Firr.  of  Parr  Farms  Inc.,  feeds 
about  100.000  cattle  a  year,  and  Is  second 
In  size  only  to  Monfort  in  Colorado. 

He  put  his  problems  to  a  reporter  this  way 
"So  I  subsidized  you  as  a  consumer  for  eight 
months  to  the  tune  of  about  $100  a  bead  .  .  . 
Now  then  I'm  damn  near  btt^e.  Tve  had  to 
mortgage  farms  which  I've  never  done  in  my 
life  in  order  to  stay  in  the  business  " 

Currently,  Parr,  Monfort  and  a  number 
of  other  feeders  are  doing  what  might  have 
been  unthinkable  in  the  business  up  to  a 
year  ago.  They've  stopped  buying  cattle. 
Parr's  feedlots  are  two-thirds  empty  and 
Monf  ort's  are  down  by  about  a  third. 

"We're  being  stubborn.  We've  lost  so  much 
money  for  so  maipy  months  that  we  cannot 
afford  to  take  the  extra  risk  at  the  moment 
until  we  can  buy  cattle  and  be  sure  we  can 
make  some  money,  so  we're  Just  going  to 
quit  feeding  cattle.  We'll  let  the  plant  sit 
idle.  It's  cheaper  to  pay  the  overhead  and 
taxes."  Parr  explained. 

This  non-buying  is  designed  to  shift  the 
losses  to  sellers  of  feeder  cattle,  ranchers 
w  ho  normally  shift  animals  trff  the  range  and 
Into  the  feedlots  before  winter. 

IMces  for  feeder  animals  suddenly  have 
pone  into  a  tallspln,  down  $40  from  the  high 
of  $72  a  hundred -weight  and  may  go  lower 
before  winter. 

The  ranchers,  Parr  believes,  will  have  to 
sell  yearlings  at  a  loss  or  rent  space  in  feed- 
lots  and  pay  for  the  high-priced  feed  them- 
selves. The  result,  he  believes,  will  fill  up  the 
feedlots  once  again. 

Referring  to  the  record  number  of  animals 
now  "out  there  in  the  sage-brush,"  Parr  adds. 
"They're  either  going  to  have  to  stay  out 
there  and  wait  their  turn  or  die  in  the  winter. 
one  of  the  two." 

Sam  Addoms,  vice  president  in  charge  of 
finance  lor  Monfort.  claims  the  company  has 
lost  almost  $5  million  during  the  last  9- 
month  period  by  buying  high  and  selling  low. 
He  sees  the  future  in  equally  cold-blooded 
terms: 

"The  rancher  is  next  in  line  to  get  the  shaft 
and  he  is  going  to  respond  by  being  a  re- 
luctant seller.  First  he's  going  to  cull  his  cow 
herd.  He's  going  to  cull  older  cows.  Then  he'll 
have  to  decide  whether  he  will  sell  his  heifers 
or  his  remaining  cows  and  my  guess  is  it'll  be 
some  of  both." 

Cow  meat,  according  to  Addoms,  is  tougher 
because  It  is  older  and  it  does  not  look  good 
under  cellophane  In  supermarket  meat  cases 
"Hamburger  prices  will  really  lae  derpresaed 
and  should  really  be  a  bargain.  You'll  be 
buying  hamburger  n^.ade  out  of  cow." 
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Thus,  according  to  the  scenario,  cow  ham- 
bxirger  will  soon  be  raining  on  consumers  as 
a  result  of  the  bloody  economic  battle  be- 
tween cattle  feeders  and  rsmchers. 

The  younger  liquidated  cattle,  being  sent 
to  slaughter  by  the  ranchers  right  from  the 
ranges,  will  probably  be  sold  as  veal  or  "baby 
beef." 

Sometime,  perhaps  by  late  1976  or  1977. 
tlie  nation's  great  record  cattle  herd  will  be 
cut  to  a  fraction  of  its  former  size. 

What  happens  ne.xt?  "In  1977  and  1978  the 
price  wUl  begin  to  escalate  dramatically," 
explains  Addoms.  "and  nobody  will  be  able 
to  do  a  danwi  thing  about  It  because  there's 
no  way  to  respond  immediately." 

Ranchers  will  see  the  price  moving  rapidly 
upward  and  hold  back  some  of  their  young 
caws  to  rebuild  their  herds.  "That'll  accel- 
erate the  price  even  more.  O.K.?  And  thea 
we're   Into  another  cycle,"  Addoms  says. 

How  the  consumer  will  respond  to  th« 
cycle  Is  a  part  which  Addoms  finds  "really  in- 
teresting." 

"I  don't  know  how  he's  going  to  come  out. 
Is  he  going  to  cut  out  potato  chips  and 
convenience  foods  and  go  back  to  the  old- 
fashioned  concept  of  can  your  own  foods? 

'"Vou're  certainly  going  to  see  the  consum- 
er's expenditures  for  food  exceed  the  16  or 
17  percent  Mr.  Butz  (Secretary  of  Agricul- 
ture Earl  Butz)  has  predicted.  It's  going  to 
go  to  20  and  21  and  22  percent  and,  more 
than  that,  you're  going  to  see  consumer 
pricing  much  more  volatile  than  we  have 
seen  It  in  the  past,  much  more  cyclical," 
Addoms  says. 

Farr  sees  the  Americans'  per  capita  beef 
consumption  dropping  from  around  116 
pounds  per  year  to  somewhere  In  the  90s  as 
part  of  the  "new  ballgame  "  taking  shape  for 
1976. 

"The  public  Just  hasn't  paid  the  cost  of 
It.  What  the  market  says  Is  that  the  desire 
is  there  but  not  enough  to  get  people  to 
produce  It" 

Meanwhile,  the  whole  beef  feeding  move- 
ment has  turned  around.  It's  back  to  grass 
for  those  animals  who  are  not  culled  out  of 
the  herds  this  fall. 

A  proposed  new  Department  of  Agriculture 
meat  grading  system,  favored  and  cham- 
pioned by  the  cattle  feeders,  places  less  em- 
phasis on  corn-produced  fat  in  the  meat.  The 
system  will  shorten  the  feedlot  cycle. 

Cattle  feeders  also  have  turned  to  buying 
range-fed  animals  at  700  pounds  or  heavier 
to  shorten  further  the  animals'  feeding  time 
on  expensive  corn. 

According  to  Parr,  once  the  consumer  gets 
over  the  dent  the  new  beef  will  take  out  of 
his  pocketbook,  he  will  find  no  taste  differ- 
ence. Steaks  will  still  be  juicy  and  rare  If 
the  animal  from  which  they  are  cut  has  spent 
some  time  lounging  in  a  feedlot. 

And  so  it  will  be.  according  to  men  who 
know  the  nations  beef  business  as  well  as 
anyone,  that  the  impact  of  the  drought  of  the 
summer  of  1974  and  other  events  will  not 
reach  the  "queen  of  meats"  until  1976. 

But  by  that  time,  if  inflation  has  not  been 
mastered,  a  lot  of  the  other  "fat"  will  have 
been  removed  from  the  American  lifestyle 
and  the  lean,  new  beef  in  meat  cases  may  fit 
Into  it  more  neatly. 

"God  put  a  cow  on  .his  earth  with  his 
four  stomachs  to  eat  leaves  and  grass  and 
hay."  Parr  points  out,  "and  we've  got  to 
utilize  the  animal  for  what  It  was  meant  for 
and  put  on  as  little  weight  as  possible  with 
this  high-priced  grain" 


INTERNATIONAL  WOMEN'S  YEAR 

Mr.  PERCY.  Mr.  President,  I  take  great 
pleasure  in  sharing  good  news  with  those 
who  have  become  disheartened  that  poor 
financing  and  official  apathy  might  re- 
duce International  Women's  Year  to  a 


hollow  celebration  of  high-sounding 
platitudes  to  women.  Recent  actions  by 
the  State  Department  and  the  Ageny  for 
International  Development,  with  strong 
support  from  the  administration.  Indi- 
cate that  help  is  on  the  way. 

The  United  Nations  designated  1975  as 
International  Women's  Year  to  stimulate 
world  initiative  and  action  to  promote 
equality  between  men  and  women;  in- 
tegrate women  into  the  total  develop- 
ment effort;  and  recognize  the  impor- 
tance of  women's  increasing  contribu- 
tion to  the  strengthening  of  world  peace. 
Such  designations  are  reserved  for  issues 
which  the  United  Nations  considers  of 
utmost  importance.  Thus,  1968  was  Hu- 
man Rights  Year,  and  1974  World  Pop- 
ulation Year.  Usually,  such  designations 
automatically  mean  adequate,  if  not  sub- 
stantial, financial  support.  Approximate- 
ly $2  million  was  spent  on  the  interna- 
tional conference  for  Human  Rights 
Years,  and  some  $3  million  was  used  for 
the  recent  World  Population  Conference. 
The  International  Women's  Year  Con- 
ference, on  the  other  hand,  has  up  to 
this  time  been  allocated  only  $300,000. 

Such  obvious  inequities,  if  not  cor- 
rected, make  a  mockery  of  the  principle 
of  equality  of  men  and  women,  so  clearly 
stated  in  the  United  Nations  Charter  and 
the  Universal  Declaration  of  Human 
Rights,  Because  I  care  for  women  and  for 
the  United  Nations,  I  recently  spoke  out 
before  the  Population  Tribune  in  Bucha- 
rest urging  that  the  U.N.  give  Interna- 
tional Women's  Year  the  priority  that  it 
deserves.  Women,  after  all,  are  half  of 
humanity,  and  their  integration  into  all 
walks  of  life,  on  an  equal  basis  with  men, 
must  become  a  reality  if  the  world  is  to 
achieve  full  and  complete  economic  and 
social  development. 

International  Women's  Year  can  only 
be  successful  if  the  United  Nations  and 
its  member  states  commit  the  resources 
necessary  to  make  1975  not  only  a  year  of 
celebration  but  also  a  year  of  intense  ac- 
tion committed  to  the  improvement  of 
the  status  of  women  all  over  the  world. 
I  am,  therefore,  very  happy  to  report 
that  the  State  Department  has  commit- 
ted $50,000  in  fiscal  1975  and  $75,000  in 
fiscal  1976  as  its  share  of  the  support 
necessary  for  the  issuance  of  an  Execu- 
tive order  to  establish  a  Presidential  Ad- 
visory Commission  for  International 
Women's  Year  and  a  secretariat  to  serve 
that  Ccwnmission. 

Moreover,  AID  will  make  a  voluntary 
contribution  of  $100,000  to  the  IWY  con- 
ference to  be  held  in  Bogota,  Colombia. 
The  State  Department,  particularly  its 
Bureau  of  International  Organization 
Affairs,  and  AID  deserve  our  commenda- 
tion for  their  leadership  on  this  issue. 
However,  more  money  is  needed  If  the 
Commission  and  the  secretariat  are  to 
become  realities.  I,  therefore,  petition  all 
other  agencies  to  emulate  the  fine  ex- 
ample set  by  State  and  AID  and  embrace 
the  spirit  of  International  Women's  Year 
by  making  their  much  needed  contribu- 
tions so  that  the  IWY  program  in  this 
country  will  be  both  effective  and  mean- 
ingful. 

International  Women's  Year  is  worthy 
of  all  our  support.  I  know  that  both  the 
previous   administration   and   this   ad- 


ministration have  given  it  strong  en- 
dorsement. Former  President  Nixon,  in 
his  proclamation  designating  Interna- 
tional Women's  Year  for  the  United 
States,  commented  on  the  significant 
contributions  that  women  have  made  in 
this  country  and  suggested  the  ratifica- 
tion of  the  Equal  Rights  Amendment  by 
1975  as  a  fitting  tribute  to  America's 
women.  President  Ford,  in  his  proclama- 
tion of  Women's  Elquality  Day.  re- 
affirmed his  commitment  to  the  ratifica- 
tion of  the  equal  rights  amendment  and 
mentioned  International  Women's  Year. 

With  adequate  support  at  the  high- 
est levels  of  Government,  International 
Women's  Year  will  hopefully  launch  a 
new  era  in  international  history.  I  look 
forward  to  a  time  when  women  are  fully 
integrated  into  all  walks  of  life,  on  an 
equal  basis  with  men,  so  that  the  views 
and  concerns  of  half  of  humanity  may 
truly  be  reflected  in  all  our  plans,  policies, 
and  priorities. 

I  request  unanimous  consent  that  a 
statement  by  Mrs.  Anne  Armstrong  on 
International  Women's  Year  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

International   Women's   Year 

(Statement  by  Anne  Armstrong,  Counsellor 

to  the  President) 

1975  has  been  designated  as  International 
Women's  Year  by  the  U.N.  General  Assembly 
through  adoption  of  Resolution  3010  In  De- 
cember. 1972.  The  United  States  through 
Presidential  Proclamation  In  January,  1974, 
was  the  first  member  nation  to  recognize 
1975  as  Internation  Women's  Year. 

The  theme  for  the  Year:  Equality,  De- 
velopment and  Peace  offers  us  a  unique  op- 
portunity to  emphasize  the  accomplishments 
women  have  made  throughout  the  country 
and  to  Intensify  the  efforts  already  under- 
way In  our  nation  to  advance  the  status  of 
women. 

Ratification  of  the  Equal  Rights  Amend- 
ment Is  necessary  for  the  achievement  of 
legal  equality  for  all  men  and  women.  Na- 
tions of  the  world  look  to  the  United  Statee 
for  leadership  In  this  area. 

Emphasized  In  the  second  goal  is  the  role 
of  women  In  the  economy.  In  the  arts  and 
humanities,  and  In  government.  These  are 
crucial  to  national  development.  Education 
and  training  are  important  a^ects  of  the 
development  of  women's  full  potential  to 
insure  their  effective  participation  in  the 
life  of  their  country. 

The  third  goal  Is  to  recognize  the  contri- 
bution and  potential  of  women  In  the  pro- 
motion of  friendly  relations  and  cooperation 
among  nations  in  building  a  structure  of 
peace.  Here  In  the  United  States,  foreign 
policy  has  now  become  of  concern  and  in- 
terest to  all  our  citizens  as  we  are  dally 
more  aware  of  the  Interdependence  of  the 
nations  of  the  world. 

The  United  States  Proclamation  calls  upon 
Congress  and  the  people  of  the  United  States 
to  begin  now  to  plan  practical  and  con- 
structive measures  for  the  advancement  of 
the  status  of  women.  President  Ford  In  his 
Women's  Equality  Day  message  urged  Ameri- 
cans to  deal  with  those  inequities  that  still 
linger  as  barriers  to  the  full  participation  ot 
women  in  our  nation's  life. 

I  look  forward  to  working  with  Congress 
and  State  Department  officials  to  assist  in 
the  success  of  this  government's  participa- 
tion in  International  Women's  Tear.  I.  too, 
add  my  encouragement  for  the  full  partici- 
pation of  not  only  the  government  sector 
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but  also  the  private  sector  as  we  implement 
the  principles  outlined  by  the  goals  of  IWY. 


CHICAGO    SYMPHONY    ORCHESTRA 

Mr.  PERCY.  Mr.  President,  the  Chicago 
Symphony  Orchestra  has  won  the  ac- 
claim of  audiences  and  music  critics 
throughout  the  United  States  and 
abroad.  Under  the  direction  of  Sir  Georg 
Solti.  the  symphony  has  brought  excite- 
ment and  innovation  to  the  music  world. 

In  1971,  the  symphony  made  its  first 
tour  of  Europe  and  gained  an  interna- 
tional reputation  for  excellence.  Pres- 
ently, the  orchestra  is  again  touring  11 
Eui'opean  cities  and  the  first  perform- 
ance has  not  disappointed  foreign 
audiences. 

Even  the  orchestra's  harshest  critics 
have  praised  Solti  and  the  Chicago 
musicians  for  their  discipline  precision 
and  musical  power.  One  Viennese  critic, 
according  to  the  Chicago  Tribune, 
called  the  symphony  "Americas  most 
brilliant  musical  collective." 

At  home,  the  symphony  has  become 
one  of  Chicago's  major  cultural  assets.  In 
an  effort  to  keep  ticket  purchases  with- 
in the  economic  range  of  all  Chicagoans, 
the  orchestra  has  refused  to  raise  its 
concert  prices  in  spite  of  the  fact  that 
its  maintenance  costs  are  rising. 

In  honor  of  their  cultural  contribu- 
tions to  the  entire  music  world.  I  offer  a 
tribute  to  the  Chicago  Symphony 
Orchestra  and  Sir  Georg  Solti. 


THE  FRANCHISE  GAME— III 

Mr.  HARTKE.  Mr.  President,  some  of 
the  most  illustrious  names  in  entertain- 
ment and  sports  have  been  used  by  un- 
scrupulous franchisers  to  lure  unsuspect- 
ing buyers  into  disastrous  schemes.  The 
third  in  the  Chicago  Tribime's  investiga- 
tive series  on  bogus  franchise  deals,  doc- 
uments this  sorry  state  of  affairs.  It 
shows  that  the  celebrity  involved  often 
is  equally  victimized,  and  ends  up  being 
sued  by  the  irate  purchasers. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Franchise  Game:   Big  Names  Used  To 
Fleece  Small   Investors 

Americans  have  fawned  over  their  celeb- 
rities tor  years,  showering  them  with  money 
at  every  turn. 

And  franchising's  brightest  promoters 
wanted  their  share  too. 

Thus,  franchising's  own  variety  of  the 
Celebrity  Game  came  alive  in  the  late  '60's 
and  spread  like  wildfire.  Within  months  new 
companies  carried  such  familiar  names  as 
Johnny  Carson,  Lance  Alworth,  Minnie  Pearl, 
Jerry  Lewis,  and  Broadway  Joe  Namath. 

Some  succeeded  for  a  while,  but  others  fell 
almost  immediately.  Too  often  the  new  com- 
panies tried  to  substitute  the  lure  of  glamor 
for  the  nuts-and-bolts  business  of  advising 
and  directing  new  franchises. 

Tho  the  names  popped  up  In  industries 
from  dry  cleaning  to  restaurants  to  movie 
theaters,  the  players  in  the  celebrity  game 
held  some  things  in  common. 

Here  are  a  few: 

The  lure  of  the  big  name  was  e.ssential.  It 
v^as  ostensibly  to  draw  the  burger  buyer  or 
the  moviegoer,  but  to  the  fledging  companv 


it  had  another  more  immediate  financial  pur- 
pose. 

"People  bought  his  | Jerry  Lewis']  name 
and  his  Integrity,"  said  Walter  Power,  who 
sold  franchises  for  Jerry  Lewis  Theaters. 
"They  were  convinced  by  the  claims  that 
Jerry  Lewis'  name  was  gold  in  the  industry." 
The  celebrities  had  little  or  nothing  at 
stake  in  the  companies.  They  often  were  paid 
fees,  given  a  chance  to  profit  if  the  companies 
profited,  bvit  stood  to  lose  nothing  if  thev 
failed. 

For  example,  Joe  Namath,  the  superstar 
New  York  Jets  quarterback,  agreed  to  a 
handsome  $90,625  price  for  his  stock  in 
Broadway  Joe's  restaurant  chain  just  months 
before  the  company  went  bankrupt,  accord- 
ing to  Securities  and  Exchange  Commission 
reports. 

The  stars  often  signed  on  the  doited  line 
with  little  or  no  legal  advice  and  only  the 
say-so  of  friends  or  agents.  Thus,  they  knew 
little  about  the  ventures  into  which  tney 
were  leading  thousands  of  investors. 

Dick  Butkus,  the  Chicago  Bears'  star  line- 
backer, sold  his  name  to  a  catalog  sales 
scheme  and  ended  up  facing  a  suit  for  the 
company's  misdeeds.  He  didn't  read  the  con- 
tract, his  agents  said. 

And  most  of  the  stars  wish  they  had  nevur 
heard  of  franchising.  "It's  all  just  a  bad 
memory.  "  said  Minnie  Pearl,  the  country- 
western  comedienne  who  lent  her  name  to  a 
doomed  fried-chicken  chain.  "I'd  jvist  really 
rather  forget  all  about  it." 

But  unlike  the  stars,  the  investors  can't 
just  simply  forget  about  it.  They  are  strug- 
gling every  day  to  stagger  back  from  the 
financial  catastrophe  of  slapping  their  money 
on  the  line  with  little  more  than  a  famous 
name  behind  It. 

Owners  of  small  theaters  in  cities  a.id 
towns  across  the  nation  point  to  one  such 
chain  of  catastrophes.  Still  calling  them- 
selves Jerry  Lewis  Theaters,  30  struggle  to 
stay  alive.  They  are  what  remain  of  200 
franchised  theaters. 

Two  veteran  franchise  promoters  were  the 
brains  behind  the  Ill-fated  Network  Cinema 
Corp..  and  Lewis'  lawyers  say  Fred  Entman 
and  Jerry  Rudolph  persuaded  Lewis  to  go 
along  with  the  idea  for  a  $25,000  fee.  a  20  per 
cent  chunk  of  the  stock,  and  a  2  per  cent  cut 
of  the  franchise  sales. 

Lewis  had  enough  faith  in  the  promoters 
to  sign  such  an  encompassing  contract  that 
"they  coxild  put  his  name  on  T-shirts  if  they 
wanted  to,"  said  one  company  official. 

The  concept  called  for  area  distributors  to 
buy  large  chunks  of  territory  for  $50,000 
and  sell  franchises  for  $15,000  to  people  start- 
ing theaters  in  the  area. 

"As  it  turns  out,  we  really  only  bought  a 
hunting  license,"  said  one  area  distributor, 
complaining  that  the  company  offered  little 
help. 

The  franchise  holders  Invested  $14  million 
in  franchise  fees.  Besides  the  Jerry  Lewis 
name,  they  were  supposed  to  get  location 
and  construction  assistance,  all-incltislve 
equipment  packages,  training,  national  ad- 
vertising, booking  of  all  films,  and  scores  of 
other  services. 

Instead  they  got  almost  nothing,  training 
and  supervision  least  of  all.  They  often  had 
to  find  locations  on  their  own.  design  the 
theaters  on  their  own,  and  then  deal  with 
defective  projection  equipment  when  It  fi- 
nally arrived  long  after  It  was  promised.  The 
"ma  and  pa"  concept  of  a  push-button  the- 
ater was  largely  ridiculed  among  frustrated 
franchise  holders. 

Soon  the  parent  company,  despite  the  Jerry 
Lewis  name,  became  a  lisbiiity. 

"As  It  turned  out.  they  were  nothing  but 
a  hindrance  to  us,"  recalls  Walter  Pancoe. 
who  opened  a  small  Jerry  Lewis  theater 
in  Elk  Grove  'Village. 

"Instead  of  having  a  strong  organization, 
we  had  a  chain  around  our  necks,  with  a  na- 
tional company  that  hadn't  paid  Its  bills  and 
was  on  bad  paper  everywhere,"  he  said.  "We 


had  to  e.stablish  our  own  line  of  credit  and 
get  out  from  under  them." 

That  credit  obstacle  cost  the  theater  owii- 
e«s  their  lifeblood.  They  could  not  rent  films 
from  the  industry  under  the  financlallv 
tainted  Jerry  Lewis  name.  Scores  of  them 
severed  all  relationship  with  that  name  in 
order  to  survive. 

Wallace  C.  Kemper  ;ost  $50,000  on  a  Cali- 
fornia distributorship,  and  until  recently 
was  chairman  of  the  board  and  chief  finan- 
cial officer  of  the  shattered  company  in  an 
attempt  to  retrieve  some  of  his  loi*es.  He 
places  the  blame  for  the  company  s  demi&e 
squarely  on  an  "exorbitant  overhead"  th&t 
paid  fantastic  commissions  to  salesmen  and 
officers  but  left  only  31  per  cent  of  the  irmi- 
chise  fees  to  the  company. 

Beyond  that,  he  told  "The  Tribune,  the  fal- 
tering company  had  an  overhead  of  $250,000 
a  mouth.  It  paid  $100,000  salaries  to  its  sinus 
of  pre.sidenls.  leased  luxurious  cars,  and  paid 
S16.000  a  month  to  rent  offices  furnished 
with  $100,000  worth  of  "antique  French 
furniture.  " 

Kemper  says  available  records  show  Lewis 
was  paid  more  than  $200,000  in  royalty  fees 
and  Entman  received  just  under  $200,000. 

Many  investors  later  complained  that  they 
did  not  know  when  they  went  into  the  com- 
pany that  Entman  and  Rudolph  were  behind 
the  corporation.  Nor  did  they  know  untu 
later  about  the  pair's  fiasco-prone  history  of 
franchising  Teen  Dances,  beauty  contests. 
and  automobile  shows,  they  said. 

The  franchise  holders  heard  about  the 
pair's  promotions  of  Lana  Turner  Health 
Spas  and  Burt  Lancaster  Health  Food  Stores 
at  the  same  time  Network  Cinema  was  sink- 
ing. 

Neither  of  those  ventures  got  off  the 
ground,  and  Entman  now  sells  muffler  dis- 
tributorships as  president  of  Wonder  MufBer 
Co.  He  refused  to  discuss  his  other  enter- 
prises, because  "it  would  bring  up  a  lot  of 
bad  memories,"  an  aide  said. 

Disgruntled  investors  remember  going  to 
Lewis  with  grievances  and  seeing  Lewis  "put 
his  head  down  between  his  knees  and  cry." 
Such  incidents  became  known  as  "Lewis' 
best  performances"  among  the  rank  and 
file. 

Each  time  they  protested,  the  comedian 
promised  his  backing,  they  recalled,  but  each 
board  meeting  would  bring  Lewis  Joking  and 
pulling  pranks — and  backing  the  corporate 
leaders. 

With  the  bankruptcy  in  June,  1973.  the 
joking  stopped.  The  company  had  less  than 
$500,000  In  assets  and  $3.5  million  in  debts. 
Kemper  became  the  chairman  of  the  Ixjard. 
without  pay,  and  unsuccessfully  tried  to  re- 
organize the  mess. 

"The  records  were  in  complete  disarray  for 
at  least  12  months,  "  he  said.  "There  was  no 
general  ledger  and  nothing  to  indicate 
double-entry  bookkeeping.  It  took  me  six 
months  to  find  all  their  bank  accounts,  and 
they  had  37  of  them.  There  were  no  records 
around  to  tell  you  where  the  cash  was" 

Meanwhile,  dozens  of  franchise  holders 
have  sued  to  get  back  the  money  they  poured 
into  Network  Cinema  Corp.  and  the  Jerry 
Lewis  name. 

Lewis  wouldn't  talk  to  The  Tribune  about 
his  misadventure  In  franchising  because  ol 
pending  suits,  but  his  agents  said.  He  feels 
bad  about  the  entire  thing." 

Joe  Namath  has  taken  a  philosophical 
attitude  about  his  franchising  flop,  known  as 
Broadway  Joe's  and  aimed  at  the  fast-food 
business.  He  said  the  venttire  is  a  "story  that 
should  be  told,"  but  would  not  comment  on 
specific  aspects  of  his  abortive  franchising 
scheme 

"A  lot  of  people  got  hurt  in  the  Broad- 
way Joe's  thing,  btit  there's  a  lot  of  things 
a  man  learns  in  life,"  Namath  said.  "I  be- 
lieve my  experience  with  Broadway  Joe's  was 
a  good  one.  If  you  can  come  out  on  top.  even 
in  a  bad  situation,  I  say  you're  a  better  man 
for  it. 
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"It  makes  you  a  more  beautiful  person  If 
you  can  come  oui  a  winner  when  the  odds 
are  against  you. " 

But  the  franchise  holders  who  bought  Na- 
math's  name  don't  see  it  that  way.  Dr.  Sam- 
uel Clifford  of  Pensacola,  Pla.,  for  Instance, 
bought  Into  the  Broadway  Joe's  chain  m  late 
1969  — and  in  eight  months  had  lost  an  esti- 
mated $75,000. 

■It  wa.s  the  most  awful  experience  I've  ever 
endured  In  my  life."  he  recalls.  "It  went 
from  bad  to  worse  from  the  very  start  " 

Cliffords  startup  costs  were  $49,000  and 
$10,000  of  that,  he  was  told,  was  for  the  use 
of  Joe  Namath'B  name  and  promotional 
seriiccfi  After  all,  Joe  Namath.  then  at  the 
zenith  of  his  populitrlty.  was  supposed  to 
draw  the  crowds  thru  his  personal  presence. 
Just  as  he  told  the  United  .States  Semite  dur- 
ing he«rlnf;s  In  January.  1970. 

But  Clifford  remembers  It  differently,  rc- 
calUng  only  a  20-mlnutc  visit  by  Namath  on 
opening  day  that  caused  only  anguish 

"Everyone  was  so  mad  at  the  way  Joe 
Namath  treated  the  kids  when  he  first  opened 
up  that  they  refused  to  come  back,"  he  said. 
"I  mean,  he  kept  them  waiting  all  day.  That 
upset  a  lot  of  people  And  when  he  said  he'd 
be  back  and  didn't  return.  It  resulted  In  a 
lot  of  nasty   articles   in   the  press" 

The  publicity  hurt  him  much  more  than 
Namath's  visit  helped.  CIi:rord  said,  and  he 
believes  the  whole  situation  may  have  led 
to  Ms  busme.vs  failure. 

And  the  rest  of  the  organization  offered 
the  restaurants  little,  he  said. 

"Broadway  Joe's  had  no  direction,  '  said 
Mar.rK-e  I.ombardI,  a  former  executive.  They 
thought  they  could  take  a  kid  or  somebody's 
nephew,  train  him  fur  two  weeks,  call  him  a 
manager,  and  then  expect  him  to  make  a 
success  of  a  restaurant, 

CUfTord  remembers  "no  quality  control," 
and  former  employes  of  the  restaurants  de- 
scribe outraeeous  restaurant  procedures.  One 
cashier  remembers  that  meat  was  regularly 
thawed  and  refrozen  each  day  ■until  some- 
body showed  up  to  eat  It."  Anotlier  recalled 
that  oatmeal  was  mixed  with  ground  beef  In 
order  to  stretch  the  number  of  hamburr;ers. 

But  In  Chicago  some  fans  had  depended 
on  their  own  football  hero  to  be  a  winner, 
and  It  ha.'in't  wt  rked  out  that  way. 

They  told  me  |Du'.i|  Butkus  cerUlnly 
w.ts  a  smart  enough  man  to  know  a  good 
thing."  an  Investor  recalls,  ■They  said 
Butkus  negotiates  high-pressure  contracts 
with  the  Bears,  and  he  wa3  an  investor  In 
the  [franchise]  company."  which  offered 
franchisees  a  chance  to  operate  "door-to- 
door  department  store;.'  employing  many 
salesmen. 

Actually.  Butkus  was  not  an  tnve.itor  In 
the  Irauchlse  opcratloii,  and  the  negotia- 
tions that  got  his  name  tied  to  Cardet  In- 
ternational dout  quite  compare  with  his 
successful  contract  negotuilous. 

In  fact  his  agents  now  defend  the  super- 
star linebacker  for  the  Chicago  Bears  by 
pleading  ignorance  on  his  behalf. 

The  agents  claim  that  they  were  solicited 
by  Sheldon  iSerllu  with  a  scheme  to  use 
Butkus^  name  to  endorse  Cardet,  and  that 
Scrim  was  '■the  kind  of  person  you  wanted 
to  believe  "  They  turned  tlie  Idea  over  to 
Butkus,  who  approved  the  agreement  but 
did  not  read  It.' 

Armed  with  that  contract,  Serlln  and  his 
cohorts  turned  out  reams  of  "Team  up  with 
Butkus"  ads  thruout  Uie  Chicago  area  and 
recruited  franchise  buyers  to  "put  yoiu: 
future   where   Dick   Butkus  has   put   bis." 

Bulku.s'  at;enls  say  the  ads  were  ncer  sub- 
mitted to  them  for  revie.v,  as  promised  lu 
the  agreement  Butkus  signed. 

The  Idea  was  door-to-door  sales,  and  the 
franchisees  paid  »5.000  or  $10,000  each  for 
the  right  to  participate  For  each  $5,000,  they 
were  given  a  3.500-home  'exclu.sive  territory" 
In  which  to  sell  a  wide  as.sortment  of  items 
from  a  catalog. 


Serlln  and  bis  team  dtd  a  booming  basl- 
ness  from  their  Lincoln  Avenue  offices,  mix- 
log  the  hard-sell  pitch  to  sign  up  before  the 
territories  were  gone  wlt^  test  pencU  -work 
to  show  outstanding  proAt  projections. 

Once  signed,  the  dealer  was  given  Incredi- 
ble salea  tips. 

"Serlln  suggested  to  me  that  U  a  Janitor 
of  a  building  wouldn't  allow  the  kids  In  (to 
deliver  brochures),  tiiey  should  tell  the  Jani- 
tor that  Dick  Butkus  ta  endorsing  the  com- 
pany." said  Mrs.  Mary  Soder,  34.  of  Wlldwood. 

Mrs.  Soder  wras  at  first  enthusiastic.  She 
spent  three  weeks  drawing  up  large  maps  of 
the  area  to  be  covered  by  her  10  children  In 
dropping  off  brochures. 

"I  knew  It  would  take  a  while  to  make  up 
my  Investment,  and  then  I  thought  I  would 
make  a  little  profit."  she  said.  "I  made 
nothing." 

Today  Mrs  Soder  has  the  $5,000  tacked 
to  her  home  mortgage  and  Ls  working  to 
make  back  the  money  she  feels  she  took  from 
her  family  for  the  investment. 

Eventually  a  suit  was  01ed  on  behalf  of 
80  Chicago-area  residents  who  claimed  losses 
totaling  $450,000  from  the  scheme  Serlln 
and  Cardet  were  among  the  defendants — 
and  so  was  Dick  Butkus. 

'The  thing  that  attracted  me  most  was 
Dick  Butkus  lending  his  name  to  It.  "  said 
Carl  Dummond.  67,  who  mortgaged  his  Lake 
Zurich  borne  to  Invest  In  Cardet. 

"I  figured  it  was  an  honest,  reputable  op- 
eration. I  figured  he  would  have  checked  It 
out.^' 

But  Butkus'  spokesmen  claim  he  made 
little  money— as  little  as  $3.000 — and  was 
bilked  by  Serlln. 

■"Vou  have  to  remember  these  people 
weren't  buying  Dick  Butkus."  said  Robert 
E.  Nelman.  an  attorney  for  Butkus.  "They 
were  buying  a  business  opportunity, " 


TRUTH  OR  CONSEQUENCES,  N.  MEX. 

Mr.  DOMENICI.  Mr.  President,  I  take 
the  floor  this  afterncon  to  mark  a  mem- 
orable event  ill  the  hi.slory  of  a  New 
Mexico  community  and  to  commend  the 
individual  most  responsible  for  that 
event  and  many  other  notable  accom- 
plishment.'?. 

This  year  marks  the  silver  anniversary 
of  tlie  town  of  Truth  or  Consequences, 
N.  Mex.,  an  internationally  known  entity. 

Tlie  individual  is  Ralph  Edwards,  the 
master  showman  and  producer  of  many 
.successful  network  and  syndicated  shows 
that  have  over  the  years  brought  happi- 
ness and  enjoyment  to  millions  of  Amer- 
icans. 

Twenty-five  years  ago  Ralph  Edwards' 
NBC  radio  sliow,  "Truth  or  Con- 
sequeiKies,"  was  approaching  its  10th  an- 
niversary wlien  a  promotion  campaign 
was  undertaken  to  locate  a  town  that 
would  adopt  the  program'.s  name.  The 
."•mall  town  of  Hot  Springs  on  the  Rio 
Grande  River  in  central  New  Mexico 
liked  the  idea  and  adopted  as  the  new 
official  city  name  Truth  or  Consequences. 

A  fiesta  was  built  around  the  first  live 
broadcast  of  the  show  from  that  town 
creating  a  relationship  between  the  city 
and  Mr.  Edwards  which  has  endured  ail 
these  years. 

That  warm  and  friendly  relationship 
has  prompted  the  present  mayor  of 
Truth  or  Consequences,  Mr.  James  V. 
Mims,  to  provide  the  following  account 
of  the  city's  e.xperience  with  Ralph  Ed- 
wards: 

Statement    by    Mayor    Mims 

What  started  out  to  be  a  "one-abot"  pro- 
uvotiou  for  a  Radio  Program  baa  tvirned  Into 


a  htgtily  snccessful  community  celebration 
and  lasting  world-wide  fame  for  the  resort 
community  of  Truth  or  Consequences,  New 
Mexico. 

Ralph  Edwards'  NBC  Radio  Show  was  ap- 
proturhlng  Us  tenth  anniversary  when  Its  pro- 
ducers sought  a  town  which  would  adopt  the 
program's  name. 

Hot  Springs.  New  Mexico,  endorsed  the 
Idea.  A  Plesta  was  built  around  the  first  live 
broadcast  of  the  Show  from  the  town  and 
now,  25  years  later,  Ralph  Edwards  and  hit 
Hollywood  entertainers  are  synonymous  with 
the  City  of  Truth  or  Consequences  and  its 
image  as  a  paradise  of  recreation. 

The  first  Fiesta  was  April  1.  1950,  when 
Ralph  Edwards,  his  troupe  of  Stars  and  an 
entire  NBC  network  radio  crew  came  here  to 
brockdcast  live  from  Coast  to  Coast. 

This  unique  relation  between  a  City  and 
one  of  the  nation's  finest  and  friendliest  per- 
sonalities to  ever  appear  on  radio  and  tele- 
vision, ail  started  25  years  ago  when  this  city 
by  a  vote  of  1.294  to  395,  decided  to  change 
the  name  from  Hot  Springs  to  Truth  or  Con- 
sequences on  Friday,  March  31,  1960.  On  Sat- 
urday night.  April  1.  Ralph  brought  his  fa- 
mous radio  show  here  for  his  tenti>  anniver- 
sary broadcast. 

This  was  the  beginning  of  a  friendship  be- 
tween a  City  and  a  humanitarian,  who  the 
past  25  years  has  made  an  annual  trip  here 
bringing  a  host  of  nationally  known  radio, 
movie  and  television  stars,  all  at  his  own  ex- 
pense. Thoiisands  of  dollars  worth  of  prizes 
are  awarded  to  contestants  In  the  various 
Fiesta  events,  most  of  which  are  supplied  by 
Mr.  Edwards.  The  City  has  received  nation- 
wide publicity  through  Ralph's  sfaow  on  a 
national  network. 

Each  year  Mr.  Edwards  takes  time  out  from 
his  busy  schedule  of  activities  while  here  to 
visit  with  patients  at  Carrie  Tlngley  Hospital 
for  Crippled  Children  and  present  a  show  for 
their  entertainment.  Tlie  visits  of  famous  TV 
personalities  bring  Joy  and  happiness  Into 
the  lives  of  the  youngsters. 

Over  the  years,  Ralph  Edwards  has  contin- 
ued to  aid  his  adopted  city.  He  donated  a  set 
of  stage  curtains  for  the  Middle  School  Audi- 
torium where  his  annual  Hollywood  Star- 
studded  Fiesta  Stage  Show  Is  held.  He  do- 
nated signs  to  be  placed  on  the  main  high- 
ways at  the  City  Limits  to  publicize  the  city 
and  he  presented  uniforms  to  the  Hot 
Springs  High  School  athletic  teams 

Each  year  the  City  turns  out  to  welcome 
and  pay  homage  to  this  great  man  who  has 
done  so  much  for  our  community,  A  spe- 
cial wing  of  the  Geronlmo  Springs  Museum 
is  known  as  the  Ralph  Edwards  Wing,  and 
contains  memorabilia  of  Mr.  Edwards  many 
years  In  radio  and  television.  The  city  has  a 
park  named  In  honor  of  Ralph  Edwards. 

Truth  or  Consequences.  New  Mexico,  is 
Indeed  proud  of  its  association  with  Mr. 
Ralph  Edwards  and  proud  to  have  him  as 
an  honorary  citizen  of  this  community. 

Mr.  Edward's  activities  for  the  benefit 
of  his  adopted  city  and  its  citizens  are 
noteworthy  in  themselves,  but  his  phil- 
anthropic endeavors  extend  far  beyond 
that  city.  He  is  truly  one  of  the  most 
philanthrophic  individuals  in  the  entire 
country.  I  am  advised  that  over  the  past 
17  years  he  has  raised  millions  for  var- 
ious charities  and  other  worthwhile 
causes.  Examples  of  those  efiforts  are  his 
money  raising  work  in  World  War  II  for 
which  he  received  the  Eisenhower  Award 
for  selling  half  a  billion  dollar^  of  E 
bonds  and  his  work  as  chairman  of  the 
1973  Easter  Seals  drive  which  brought  in 
$53  million. 

For  all  these  many  reasons.  Mr.  Presi- 
dent, I  am  pleased  to  draw  the  attention 
of  my  colleagues  to  the  fine  humanltax- 
ian  record  of  Mr.  Ralph  Edwards  by  these 
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brief  remarks  to  be  part  of  the  Con- 
gressional Record.  I  also  note  with  pride 
the  silver  anniversary  of  the  city  of 
Truth  or  Consequences  and  wish  that 
community  and  its  citizens  continued 
success  and  prosperity. 


TRANSPORTATION   OF   HAZARDOUS 
MATERIALS  BY  AIR 

Mr.  HARTKE.  Mr.  President,  few  of 
the  millions  of  Americans  who  ride  in 
commercial  airplanes  each  year  know 
that  the  cargo  hold  of  their  plane  may 
contain  radioactive  substances,  acids,  or 
even  hand  grenades.  These  hazardous 
materials  are  regularly  carried  aboard 
aircraft  under  conditions  whicli  subject 
passengers  to  unnecessary  danger. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  magazine  articles  on  this 
subject  in  Travel  and  Media  &  Con- 
sumer, written  by  John  and  Cliristine 
Lj'ons,  together  with  a  resolution  on  this 
subject  from  the  city  council  of  the  city 
of  New  York  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From  Travel,  August  1974  | 

Haz.ardous   C.arco:    A   Threat   to    F.^sscnger 

Safety 

(By  John  and  Christine  Lyons) 

b'nder  Federal  law,  airlines  are  permitted 
to  ship  hazardous  materials  such  as  acids  and 
other  coroslves,  flammable  llqu'.d.s,  explo- 
sives, live  germ  cultures  and  radioactive  ma- 
terials. Your  chances  of  sharing  a  flight  al- 
most anywhere  with  one  or  more  of  the 
materials  In  these  categories  are  very,  very 
good,  according  to  some  studies.  There  are.  of 
course.  Federal  regulations  that  deal  with 
the  proper  packaging  and  handling  of  such 
dangerous  cargo.  Unfortunately.  Federal 
studies  have  shown  that  most  such  ship- 
ments do  not  conform  to  the  regulations.  The 
first  and  most  obvious  question  is:  Why  are 
such  materials  shipped  on  passenger  planes? 

Shipping  by  air  is  becoming  increasingly 
popular  in  today's  commerce,  and  competi- 
tion causes  this  popularity  to  escalate.  Since 
not  all  possible  destinations  are  served  by 
cargo  planes,  passenger  planes  are  an  appar- 
ent solution.  Airlines  In  general  are  consid- 
ered the  most  reliable  carriers  of  goodr., 
thanks  to  the  intensity  of  the  industry-wide 
security  programs.  In  addition,  some  types  of 
hazardous  material  mxist  be  shipped  the 
fastest  way  possible.  Most  of  the  radioactive 
materials,  for  example,  are  used  for  medical 
purposes.  Much  of  these  would  become  use- 
less if  not  delivered  to  its  hospital  destina- 
tion V.  itliln  a  few  days — hours,  in  many  cases. 
The  medical  community  says  pasiienger 
planes  are  the  only  way  to  get  these  materials 
to  the   patient?. 

There  are.  however,  otlier  types  of  radio- 
active materials  that,  according  to  members 
of  the  Air  Line  Pilots  Association  (ALPA). 
have  no  business  on  passenger  planes.  Mem- 
bers of  ALPA,  who  claim  that  the  overwhelm- 
in.;  percentage  of  passenger  flights  carry 
some  type  of  hazardous  cargo,  say  that  in- 
Uu.^trlal  Isotopes  and  fissionable  materials 
such  as  those  used  in  atomic  bombs  or  nu- 
clear reactors  have  seen  so  shipped.  Among 
those  materials  is  plutonium,  one  of  the 
deadliest  poisons  known  to  man. 

All  of  these  radioactive  materials  must  be 
.shielded  to  keep  external  radiation  levels 
low  They  can  be,  of  course.  What  concerns 
some  people  is  that  with  several  packages 
containing  radioactive  materials  stacked  to- 
gether, the  levels  of  radiation,  indivlduallv 
lo-.v,   might  exceed   safe  levels   when   added 


together.  Thus  passengers  and  flight  at- 
tendants may  be  getting  dosages  potentially 
harmful  over  extended  periods  of  time. 

Several  years  ago,  during  a  twelve-month 
period  at  one  small  airline,  ten  stewardesses 
quit  flying  to  take  maternity  leaves.  Four 
of  these  sviffered  miscarriages,  and  of  the 
babies  born  one  died  shortly  after  birth  and 
another  was  twrn  a  mongoloid.  At  that  time, 
the  airline  was  carrying  a  considerable 
amount  of  radioactive  materials.  The  stew- 
ardesses became  concerned  liiat  perhaps 
the  accumulated  radiation  was  the  cau^^e  of 
the  problem  births. 

This  month,  in  conjunction  with  the 
Atomic  Energy  Commission.  100  flight  at- 
tendents  will  be  wearing  radiation  badges  in 
a  controlled  test  to  hnd  out  how  much  radia- 
tion they're  being  exposed  to  from  mate- 
rials carried  on   board  planes. 

The  airlines  and  the  PAA  are  proud  of  the 
safety  record  of  commercial  carriers.  Senator 
■Vance  Hartke  (D..  Ind.),  however,  is  \^-or- 
rled.  ■It's  quite  obvious  and  very  conclusive 
that  the  shipment  of  hazardous  materials  in 
the  United  States  is  a  potential  bombshell, 
just  waiting  to  go  off  at  any  time.  "  Senator 
Hartke  chaired  tlie  Senate  Commerce  Com- 
mittee hearings  on  the  problem  of  shipping 
hazardous  cargo  tl:is  past  June.  Repre- 
sentative Jack  Brooks  (D.,  Tex.),  chairman 
of  the  Government  Activities  Subcommittee 
of  the  House  Government  Operations  Com- 
mittee, says:  'Our  shipment  of  hazardous 
materials  by  air  is  totally  out  of  control."  His 
committee  has  held  several  hearings  on  the 
transport  of  hazardous  cargo.  He  says  that 
we're  just  lucky  there  haven't  been  any 
major  accidents  involving  passenger  planes 
carrying  hazardous  materials. 

There  has  been  one  major  incident  so  far. 
this  involving  a  cargo  Jet.  A  Pan  American 
707  freighter,  en  route  from  New  York  to 
Scotland,  crashed  during  an  emergency  land- 
ing at  Boston's  Logan  airport  in  November 
The  three  members  of  the  crew  were  killed 
and  the  plane  was  destroyed.  The  cargo  in- 
cluded 16.000  pounds — eight  tons — of  acids 
and  flammable  liquids.  At  least  one  bottle 
of  nitric  acid  leaked,  causing  a  tremendous 
fire  aboard  The  crew  apparently  believed 
there  was  an  electrical  fire  iii  the  cockpit. 
One  of  the  crash  investigators  says  the  entire 
shipment  was  Improperly  packaged  and 
marked,  which  explains  why  the  crew  was 
probably  not  aware  of  the  hazardous  nature 
of  the  cargo.  A  smaller  amount  of  those  acids 
could  have  legally  been  shipped  on  a  passen- 
ger plane. 

While  there  have  been  no  serious  incidents 
on  passenger  jets,  there  have  been  many  close 
calls.  During  the  first  week  in  May,  1974,  a 
small  Jar  of  nitric  acid  leaked  in  the  cargo 
compartment  of  an  Aeromexico  DC-9  at 
Mexico  City.  The  75  passengers  h.id  not  yet 
boarded  when  smoke  was  seen  coming  from 
the  baggage  bin.  Mexican  officials  said  that 
if  the  leak  had  begun  while  the  plane  was  in 
the  air.  it  could  have  caused  the  aircraft  to 
explode.  Fortunately,  nobody  was  hurt 

Flight  attendant  Laurie  Eckols  described 
another  incident  involving  acids  that  oc- 
curred on  one  of  her  flights.  "We  landed  and 
an  agent  came  running  up  and  asked  for  a 
Coke  to  pour  on  a  shipment  of  something 
that  had  spilled  in  the  plane's  cargo  bin.  He 
said  the  shipment  was  bubbling,  and  he  al- 
ways poured  Coke  on  anything  that  bubbled. 
It  turned  out  that  the  agent  who  unloaded 
this  shipment  had  spilled  some  of  the  liquid 
on  himself  and  it  ate  through  his  pants  and 
shoes  and  socks  and,  to  this  day,  this  agent 
IS  permanently  scarred." 

Other  incidents  have  involved  not  only 
acids,  but  other  "unusual  "  cargo  as  well. 
Several  years  ago.  an  improperly-packed  cul- 
ture of  live  polio  virus  spilled  aboard  a  pas- 
senger plane.  It  wasn't  until  after  a  worker 
had  tafcted  the  sticky  substance  to  find  out 
what   it  was  that  it  was  actually  identified 


by    oSicials.    At    least    40   people    had    to   "ue 
quarantined. 

Magnetic  materials  seem  an  vmlikely  threat 
to  a  plane,  but  recently  a  TWA  passenger  jet 
flew  to  Europe  from  New  York  with  such 
materials  stowed  in  Its  forward  cargo  bins. 
It  wrecked  the  compass  system. 

In  1972,  900  people  or  more  recei.'c-d  lugh 
r.idiation  dosi.ge,s  when  a  shipment  of  indus- 
trial radioactive  materia!  leaked  in  the  bag- 
ga'^e  c;>mpar;ment  of  a  Delta  jet.  (The  plane 
made  a  number  of  flights  beiore  the  con- 
t.iniinat.on   was  discovered  l 

The  official  pasition  oi  ALP.'\  is  that  haz- 
arclovs  ctrgo  sliould  not  be  shipped  on  pas- 
senger plane,*,  with  the  exception  c'  emer- 
gency 1  .idio;,ctive  medicines  properly  shield- 
ed so  thrft  it  IS  not  harmful  to  passengers 
or  crew.  ■Then  v, e  can  get  it  | other  hazard- 
ous materials!  on  c;irgo  planes  where  we  may 
be  able  to  monitor  it,"  say  Captain  James 
McEntyre.  Chairman  of  the  ALPA  Hazard- 
C'l-.s  Materials  Committee  at  TWA.  "This 
other  stuff  like  acids  and  explosives  has  no 
pi  ace  on  pa';.sei;ger  planet." 

The  airllnes^  positions  vary  a  bit  Frank 
Rox.  of  Delta,  testified  before  a  Congressional 
c->ramitiee  that  his  fdrline  would  prefer  not 
to  carry  any  radioactive  material.  Jim  Shel- 
nutt,  of  Pan  Am,  agreed  by  saying  his  air- 
line would  yiTcjcT  not  to  carry  any  radio- 
active cargo,  but  since  such  materials — med- 
ical, for  example — have  considerable  impact 
on  the  standards  of  living  of  not  only  the 
United  States  but  other  countries  as  well. 
fast  shipment  i=;  nece.'sary.  He  added  that 
safe  .-,nd  proper  shipment  1=  of  primary  im- 
portance Speaking  more  broadly,  however. 
about  the  other  categories  of  hazardous 
cargo?,  he  said  that  should  Pan  Am  be  per- 
mitted to  refuse  to  ship  such  iiiaterials  ion 
a  general  basis),  chances  are  it  would  lo-e 
most  of  its  cargo  traffic  to  the  foreign  car- 
riers V  hich  are  its  competition  Since  nuiny 
Americans  fly  such  airlines,  the  fK)iential 
dangers  wouldn't  be  eliminated.  Just  trans- 
ferred, and,  he  said.  Pan  Am  would  like  to 
keep  this  business  as  long  as  it  can  safe:v 
and  properly  be  handled 

Several  other  airline  exec-knives  toltl  tis 
that  most  airlines  would  really  rather  not 
carry  such  cargo  on  passenger  planes  but 
that,  if  one  airline  refused  unilater.<iny, 
many  shippers  would  retaliate  by  refusing  to 
ship  anything  on  that  airline.  Just  the  very 
implication  of  that  kind  of  threat  is  a  vtry 
powerful  weapon  when  most  airlines  are 
either  losing  money  or  operating  marginally. 

For  four  years  pilots  Jim  Eckols  and  Don 
Dunn  have  been  studying  the  problem  of 
h.rt/ardous  cargo  and  they've  been  trying  to 
Let  action.  ■  W'e^re  the  ones  on  the  freight 
dock  at  two  in  the  morning  and  we've  been 
crying  out.  Weve  got  a  problem  here  '  And 
we've  been  getting  the  run-around"  .^ays 
Dunn,  He  says  that  the  airlines  want  the 
Federal  government  to  do  something  aboiit 
It  and  the  Federal  agencies  leave  it  up  f\ 
the  unions.  "Safety  must  be  brought  bacic 
into  i0cu.=,.  Wed  like  to  see  the  problem 
solved  in  the  system,  btn  if  they  went,  w? 
will."  Dunn  explained  that  more  .ind  m^re 
pilots  are  individually  refusing  to  fly  p'.anes 
with    hazardous   cargo   on    board 

This  past  June,  the  TWA  pilots  vot/?d  as  a 
group  to  refuse  to  continue  carrying  hazard- 
ous cirgo.  Tlie  ensuing  negotiations  bptvvpc:i 
the  pilots  and  TWA  resulted  in  an  agree- 
ment which  could  become  an  induetry-w:de 
standard.  It  calls  for  the  el-iininatiou  of  the 
hottest  type  of  radioactive  package,  a  possi- 
ble system  of  monitoring  all  radioactne 
cargo  (Delta  is  already  doing  thisi,  and  a 
committee  made  up  of  pilot  and  manage- 
ment representatives  to  determine  what 
other  hazardous  materials  are  unfi;  ior 
transport  on  passenger  planes. 

Paul  Jordan,  of  ALP.\,  says  tlie  pf'^t'lpm 
is  upstream  of  the  carrier.  ■The  shippers 
just  don't  take  the  time  or  spend  the  money 
to  do  the  job  properly.  So  we're  really  dealmg 
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with  Just  geruTal  economic  expediency  on 
behalf  of  shippers,  freight  forwarders  and 
the  carriers  them.selves." 

So,  what  Is  being  done  about  the  situa- 
tion? There  are  elaborate  Federal  regulations 
dealing  with  the  shipment  of  hazardous 
ciiri^o.  But  the  regulations  aren't  being  prop- 
erly enforced  Congressman  Brooks  has  been 
trying  for  several  years  to  get  the  FAA  to 
enforce  its  own  rule'5.  but  with  little  suc- 
c:ss.  "I  think  the  FAA  hns  Just  let  all  this 
hazardous  material  slip  through  the  cracks 
f.f  their  regulations.  The  shippers  .  .  .  will 
rock  alont;  doUig  what  they  cotton  well  please 
until  this  government,  through  the  FAA. 
forces  them  to  package  and  examine  ade- 
quately hazardous  material  shipped  on  air- 
lines." 

For  years  the  F.^A  has  been  saying  Its  en- 
forcement program  for  hazardous  material 
has  been  good.  However,  in  June.  1974,  Sena- 
tor Hartke  relca.^ei  a  draft  copy  of  an  FAA 
In-house  study  of  those  enforcement  eiTorts. 
Hartke  categorizes  the  study  as  a  "damning 
indictment  of  the  whole  process."  Hartke 
says  the  study  shows  the  FAA  has  been  doing 
essentially  nothing  about  enforcing  the  regu- 
lations. Oscar  Beake.  the  Assistant  FAA  Ad- 
ministrator for  Aviation  Safety,  disagrees 
with  Hartke's  categorization  but  does  admit 
the  FAA  has  not  been  doing  an  adequate  Job 
of  enforcement. 

Most  people  concerned  about  the  shipment 
of  such  material  believe  it's  not  the  airlines 
but  the  FAA  and  the  Department  of  Trans- 
portation that  should  be  clearuag  up  this 
problem.  Some  suggest  that,  falling  action  by 
the  DOT  and  its  agencies.  Congress  should 
pass  a  law  banning  the  shipment  of  most 
hazardous  material  on  passenger  planes. 

The  city  of  Si.  Paul.  MN.  Is  not  waiting 
for  Congress.  There  Is  a  new  ordinance  at 
the  Mluueapolts-St.  Paul  Airport.  It  man- 
dates the  monitoring  with  geiger-counter  de- 
vices of  all  radioactive  packages  and  the 
monitoring  with  radlailon-sensitlve  film 
badges  of  all  personnel  who  handle  such 
packages.  Mayor  Lawrence  Cohen  of  St.  Paul, 
a  member  of  the  airport  commission,  says, 
"We're  Just  trying  to  enforce  the  Federal 
laws.  Tliose  laws  have  been  in  existence  for 
a  long  lime  and  the  government  has  done 
nothing  to  enforce  them."  Other  airport  com- 
missions are  considering  similar  ordinances. 
Meanwhile,  the  traveler  seemingly  does  not 
have  the  right  to  know  If  the  plane  he's  on 
Is  carrying  any  type  of  hazardous  material. 
The  FAA  says  that  if  they  get  enough  re- 
spoa^  from  people  sayliit;  they  want  to  know, 
a  rHie  would  be  Lssueil  granting  the  public 
that  right. 

It  seems  that  the  FAA  should  be  receiving 
Volumes  of  mail  on  all  areas  of  hazardous 
cargo  If  you'd  like  to  write  expressing  your 
Views,  the  addres.s  Is  FAA,  OfiRce  of  Aviation 
Safetv,  800  Independence  Ave.  SW,  Washing- 
ton, DC  20591.  It  might  be  a  pood  idea  to 
send  copies  to  your  senators  and  congress- 
man. 

QptNioN  Prom  The  Executive  OmcE  Haz- 
ardous Cargo  on  Pa.?senckr  Planks 

During  the  last  few  months,  the  public's 
attention  has  been  drawn  Intermittently  to 
a  problem  that,  curiously,  has  been  permitted 
lo  exist  for  a  number  of  years.  We  refer  to  the 
shipment  of  hazardous  cargo  aboard  passcn- 
trer  planes. 

There  have  been  Instances  when,  despite 
Federal  regulations  detailing  the  proper  iden- 
tification, packaplnj:  and  handling  of  hazard- 
ous cargo.  ?u(h  materials.  Improperly  marked 
and  packaged,  have  fotind  their  v.ay  into  pas- 
senger plane  cargo  holds. 

John  Lyons  (S.ience  Editor  of  WNEW 
Radio  News  In  New  "york)  and  his  wife  Chris- 
tine have  spent  nearly  two  years  sifting 
through  mountalr.s  of  testimony  and  'egula- 
tlons.  They've  interviewed  representatives  of 
airline   manageiiieat    as   well    a.s    pilots   and 


flight  attendants.  They've  spoken  with  legis- 
lators and  mayors  and  have  attended  hear- 
ings. The  Lyons'  efforts  culminated  In  a  se- 
ries of  radio  broadcasts  on  the  subject  of 
hazardous  cargo.  They  agreed  to  prepare  an 
article  on  hazardous  cargo,  based  on  their  In- 
vestigations, for  Travel.  It  begins  on  page  22. 

Our  own  conversations  with  representa- 
tives of  airline  management  tend  to  bear  out 
that  the  airlines  see  a  real  problem  which 
they,  as  much  a.s  anyone,  want  resolved.  As 
we  -see  it.  most  of  the  potentlalIy-dL<«a.strous 
situations  result  from  violations  of  the  Fed- 
eral regulations  on  the  part  of  persons  re- 
sponsible for  packaging  and  labeling  ship- 
ments. We  cannot  expect  cargo  handlers  to 
sti.spect  that  innocent-looking  packages 
might  contain  improperly-protected  acid.  The 
alrllne.s,  however,  do  admit  their  vigilance 
can  and  should  be  Improved  Vigorous  train- 
ing programs  might  help,  but  most  airlines 
seem  to  have  taken  only  rudimentary  steps 
In  that  direction. 

Obviously.  It  Is  not  our  Intention  to  under- 
mine the  public's  confidence  In  flying.  Rather, 
we  hope  all  our  readers — and  all  travelers — 
will  Join  with  pilots  and  flight  attendants, 
airline  management  and  concerned  public 
servants  in  bringing  pressure  against  the  Fed- 
eral agenele.s  Involved.  The  areas  of  respon- 
sibility for  the  proper  shipment  of  hazardous 
materials  mu5t  be  clearly  defined.  Only  emer- 
gency materials  (radio-active  medical  sup- 
plies, for  example)  should  be  permitted 
aboard  pas.senger  planes.  Regulations  should 
be  made  readily  enforceable  and  the  stifTest 
posclble  penalties  should  be  assessed  against 
those  found  guilty, 

H.  W^.  Shane, 

PTesident. 


(From  Media  &  Consumer] 

The  Hidden  P.assenger:   Hazardocs  Cargoes 
ON  Passenger  Planes 

(By  John  and  Christine  Lyons) 

Nine  out  of  every  10  times  you  board  a 
commercial  paseenger  plane  you're  probably 
sitting  Just  a  few  feet  away  from  some  kind 
of  dangerous  cargo,  according  to  the  Air  Line 
Pilots  Association  (A.L.P.A.)  That  cargo 
might  Include,  among  other  things,  radio- 
active material,  explosives,  acide,  nerve  gas, 
and  live  germ  viruses.  It  Is  legal  to  ship  these 
materials  In  passenger  planes  If  they  are 
packaged  and  handled  according  to  federal 
regulations. 

Yet  the  va.^t  majority  of  such  sliipments 
checked  last  year  by  the  government  were  In 
violation  of  the  regulations.  In  fact,  the 
A  L.P.A.  estimated  last  year  that  over  90  per 
cent  of  the  .slilpmenta  were  In  violation  In 
one  way  or  another.  This  Information  and  a 
spate  of  recent  Incidents  have  aroused  a 
number  of  Congressmen,  municipal  officials, 
members  of  pilot  and  stewardes.s  groups,  and 
many  individuals  who  are  forced  to  handle 
such  cargo.  When  speaking  of  the  situation, 
they  use  terms  like  "disaster.  "  "tragedy."  and 
"public  health  menace."  They  reler  to  Inci- 
dents such  as  the.se: 

Last  November  3,  a  Pan  American  cargo 
Jet  crashed  In  flames  at  Boston's  Logan  Air- 
port, killing  the  three-man  crew.  It  crashed 
becAUse  leaking  nitric  acid  In  the  cargo  area 
Ignited,  according  to  the  preliminary  report 
of  the  National  Tranqsortatlon  Safety  Board 
(NTSB).  Capt.  James  Eckols,  co-chairman 
of  the  AX. PA.  sub-committee  on  hazardous 
materials,  was  a  member  of  the  NTSB  In- 
vestigative team.  He  says  there  were  about 
16.000  pounds  of  chemicals  and  acids  on  the 
plane,  "all  of  It  packed,  labeled  and  shipped 
in  contravention  of  federal  laws."  Some  of 
the  boxes  of  nitric  acid  were  Illegally  loaded 
on  their  i>lUes  and  when  a  cap  on  one  bottle 
can^e  loose,  some  nitric  acid  apparently 
leaked  out  and  Ignited  the  extremely  flam- 
mable packhig  material. 

"Nothing  was  done  right  with  this  ship- 


ment from  the  very  first  until  the  airplane 
ended  xvp  In  a  scrap  tytttp  at  Boaton  Air- 
port," Eckols  says.  By  federal  regulation,  the 
pilot  Is  suppoeed  to  be  notified  of  any  haz- 
ardous cargo  on  the  plane.  "The  pilots  were 
never  notified."  he  says.  "They  had  no  Idea 
they  had  16,000  pounds  of  dangerous  chemi- 
cals on  board."  During  the  emergency  ap- 
proach to  the  airport,  the  pilots  Inst  cLuitr.?! 
of  the  plane.  "It's  only  luck  that  the  plane 
didn't  crash  into  a  populated  are^,"  Eck  Is 
.say.-;. 

On  April  5  and  6.  an  Improperly  shielded 
shipment  of  radioactive  material  was  shipped 
on  two  Delta  Airlines  flights.  At  least  157 
passengers  and  32  ground  personnel  were  ex- 
posed to  the  excess  radiation.  The  Atomic 
Energy  Commission,  which  Investigated  the 
Incident,  says  there  Is  no  evidence  of  bio- 
logical  damage   to   the  passengers. 

Federal  guidelines  on  radiation  state  that 
an  tmmonltored  Individual  in  the  general 
population  should  not  receive  more  than  170 
mlUlrems  (mr.)  of  radiation  per  year.  (A 
mllllrem  Is  a  standard  measure  of  radiation 
dosage.)  Yet.  a  number  oX  passengers  on  one 
of  the  two  Delta  flights  received  estimated 
dosages  ranging  from  2,000  to  12,900  mr., 
according  to  Congressional  testimony.  And 
a  consultant  to  Delta  says  there  are  Indica- 
tions the  dosages  may  have  run  as  high  as 
14.000  mr. 

A  woman  sitting  In  the  tourist  section  of 
one  of  the  two  flights  was  four  months  preg- 
nant wl',h  her  first  baby.  She  received  an 
estimated  dosage  of  340  mr.  A  doctor  in- 
vestigating the  effects  of  the  exposure  on 
pais.sengers  says  the  dosage  received  is  "on 
the  border  line,"  meaning  some  medical 
authorities  feel  the  dosage  did  damage  the 
fetus  and  an  abortion  Is  called  for,  while 
other  authorities  l>elleve  the  radiation  level 
must  be  higher  to  cause  such  action. 

The  AEC  says  It  Is  still  Investigating  the 
effect  of  the  exposure  on  ground  personnel. 
While  available  information  is  sketchy,  sev- 
eral sources  estimate  that  a  delivery  truck 
driver  who  handled  the  radioactive  cargo 
In  Baton  Rouge.  La.  received  a  dose  In  excess 
of  340,000  mr.  A  dose  of  400,000  mr.,  it  has 
been  estimated,  would  kill  50  per  cent  of  the 
people  expoeed  to  It.  The  delivery  truck 
driver  says  that  he  has  been  vomiting  every 
day  since  three  days  after  the  Incident  and 
that  he's  never  had  stomach  trouble  before. 
His  case  Is  one  of  those  still  under  Investi- 
gation by  the  AEC. 

Bitter  reaction  to  the  AEC's  preliminary 
finding  that  no  psLSsengers  were  "biologically 
injured"  comes  from  Capt.  Eckols  of  the 
pilots  association:  "To  say  no  one  was  In- 
jured Is  Insane.  You  cannot  feel  radiation, 
and  so  even  when  severely  overdosed  there 
may  be  no  Immediately-apparent  symptoms 
that  these  people  could  be  future  cancer 
victims." 

An  Incident  strikingly  similar  to  that  In- 
volving the  Delta  flights  occurred  on  April  17, 
1972.  A  shipment  of  the  same  kind  of  riidlo- 
actlve  material  that  was  on  the  Delta  flights. 
Iridium  192,  was  carried  on  board  a  North 
Central  Airlines  passenger  plane  on  a  150- 
mlle  flight  from  MlnneapoUs 'St.  Paul  to 
Duluth.  There  is  no  mention  In  any  of  the 
reports  filed  on  that  Incident  that  any  check- 
ing was  done  to  determine  the  radiation 
expasurc  to  passengers.  In  fact,  the  report 
sent  by  North  Central  to  the  Department  of 
Transportation  states  only  that  the  box  was 
received  in  Dtiluth  with  the  top  ripped  open 
and  that  the  shipper  promised  to  fasten  the 
containers  better  In  the  future. 

There  is  no  mention  In  the  report  that  be- 
fore the  package  left  Minneapolis,  St.  Paul,  a 
cargo  handler  was  contaminated  as  he  loaded 
the  package  onto  the  plane.  That  person. 
Roger  Welsh,  and  his  supervisor  filed  an  em- 
ployee injury  report  with  the  company.  Welsh 
says  he  was  in  the  plane  loading  freight  when 
one  box  leaked  something  on  him.  He  later 
told  us,  "I  didii't  think  anything  about  It 
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because  there  were  no  radioactive  stickers  on 
the  package."  After  the  broken  box  was  dla- 
covered  In  Duluth,  the  order  went  back 
through  the  North  Central  system  that  any- 
one who  bad  handled  the  package  shonkl  be 
checked  out.  'Welsh  told  us,  "The  doctor 
checked  me  out  with  a  geiger  counter-type 
device  and  found  radioactivity  on  all  the 
hairy  parts  of  my  body.  I  was  given  a  list  of 
things  to  watch  out  for  and  told  to  go  back 
to  work  and  return  to  the  doctor  In  a  couple 
of  days."  In  the  Injury  report.  In  the  section 
describing  what  action  had  been  taken, 
Welsh's  supervisor,  L,  W.  Slpes,  wrote,  "Spoke 
to  the  shipper,  from  this  particular  company, 
the  containers  will  be  constructed  better,  and 
will  be  marked  with  radioactive  stickers  on 
at  least  four  sides." 

In  1971,  some  diseased  hog  tissue  was 
packed  In  formaldehyde,  which  In  turn  was 
packed  In  dry  Ice  and  put  on  an  Ozark  air- 
plane In  Owensboro,  Ky.,  destined  for  Louis- 
ville. The  shipment  was  packaged  improper- 
ly— there  was  no  vent  to  let  off  the  carbon 
dioxide  from  the  dry  ice.  The  pressure  of  the 
gas  built  up  and  the  package  exploded,  send- 
ing the  formaldehyde  through  the  air  con- 
ditioning system  of  the  plane.  Fortunately, 
the  plane  was  on  the  ground  In  Louisville  by 
this  time  and  most  of  the  passengers  had 
disembarked.  The  co-pllot,  however,  was  still 
on  the  plane,  and  even  though  he  Immedi- 
ately went  on  straight  oxygen,  he  received 
such  a  large  dose  of  formaldehyde  through 
the  ventilation  system  that  for  the  first  few 
weeks  he  thought  he  had  lost  his  voice  per- 
manently. He  eventually  recovered. 

Last  November,  a  chemical  company  want- 
ed to  get  a  shipment  to  St.  Louis.  The  chem- 
ical, hydrofluoric  acid,  was  too  dangerous  to 
be  legally  shipped  by  passenger  airplane,  so 
the  company  packed  the  material  In  a  sales- 
man's briefcase  as  carry-on  luggage.  The 
briefcase  woiUdn't  fit  under  the  salesman's 
seat,  so  It  was  put  In  the  plane's  cargo  bin. 

After  the  plane  landed  in  St.  Louis,  the 
cargo  agents  found  the  cargo  bin  full  of  holes. 
The  chemicals  had  spilled  in  the  cargo  area, 
burning  the  holes  In  the  floor.  "To  date,  the 
only  thing  we  know  of  happening  Is  that  the 
FAA  has  told  this  gentleman  he  should  not 
do  this  in  the  future."  says  Capt,  Thomas 
Gerber  of  the  pilots  association.  In  this  in- 
cident the  sliip>per  knew  the  regulations,  and 
Just  Ignored  them.  Gerber  is  discouraged. 
"Why  won't  people  lie  and  cheat  Just  tc  get 
the  shipment  through,  when  the  worst  they 
get  Is  a  $1,000  fine  or  a  letter  from  the  FAA 
telling  them  they're  bad." 

Liurle  Eckols,  a  stewardess  on  Ozark  and 
the  wife  of  Capt.  Eckols  of  the  pilots  associa- 
tion, tells  of  an  Incident  that  happened  about 
three  years  ago  on  an  Ozark  fliglit.  "After  we 
landed,  an  agent  came  running  up  and 
grabbed  a  Coca-Cola.  I  asked  him  whet  'ftas 
wrong  and  he  said  tVat  a  shipment  had 
spilled  in  the  cargo  bin  of  the  plane  and  it 
was  bubbling  He  said  he  always  poured  Coke 
on  something  that  bubbled.  When  the  Coke 
didn't  he' p.  they  poured  baking  soda  on  the 
bubbling  shipment.  It  turned  out  this  ship- 
ment was  bottles  of  hydrochloric  and  stUfurlc 
acid  pac'ieci  in  a  salesman's  sample  case.  The 
a^ent  \\l\o  had  unloaded  the  shipment  spilled 
soire  on  himself  and  It  ate  throtigh  his  pants, 
s''c.^3  and  socks,  and  today  he  is  permanently 
starred.  It  also  at«  through  the  interior  belly 
of  the  plane,  so  that  had  to  be  reskinned." 

Capt.  Eckols  says  the  A.L.P.A.  had  "hun- 
f'leds  '  of  incidents  similar  to  these  in  its 
lilts. 

TWIN    CITIES    AIRPORT    CLAMPS    TOWN 

On  May  20,  the  members  of  the  Mlnne- 
B.-ic!ls-St.  Paul  Metropolitan  Airport  Com- 
i.iiision  approved  an  ordmance  which  will 
rt)^J^e  the  Twin  Cities  Airport  the  first  In  the 
:.j.t:.os.  to  require  monitoring  of  all  radio- 
active packages  going  through  the  airport. 
Tt  also  requires  the  monitoring  of  the  baggage 
hai.dlers  as  well. 
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Any  packages  that  give  off  more  radioac- 
tivity than  the  federal  regtUatlons  allow  will 
be  stopped  and  turned  over  to  a  state  agency. 
The  baggage  handlers  'wlU  wear  film  badges 
which  will  be  regularly  checked  to  see  how 
much  radiation  they  receive.  The  airport  has 
already  conducted  a  two-month  test  of  the 
badge  system,  finding  that  several  baggage 
handlers  have  picked  up  what  the  St.  Paul 
mayor's  office  calls  "significant  amounts  of 
radiation."  The  ordinance  will  take  effect 
July  1. 

The  major  proponent  (rf  the  ordinance  was 
St.  Paul  Mayor  Lawrence  Cohen.  Cohen  told 
us.  "We  found  that  while  there  were  variotis 
federal  rules  and  regulations  in  the  books, 
ti.ere  was  no  enforcement  by  any  of  the  fed- 
eral agencies  "  Cohen  continues:  "Humani- 
tarian-type nuclear  ph5-sicists  who  have 
worked  lor  the  AEC  think  our  ordinance  is 
great.  'What's  really  good  about  it  is  that 
we're  scaring  the  hell  out  of  the  federal  gov- 
ernment. We're  going  to  do  their  job  for  them 
and  they  can't  handle  that.  The  federal  gov- 
ernment, either  unable  or  unwilling  to  face 
realities,  had  the  gall  to  send  representatives 
from  Washington,  D.C.  to  oppose  our  moni- 
toring ordinance.  All  we  want  to  do  's  en- 
force their  own  regulations." 


Why  There  Are  Hazardous  Cargoes  on- 
Air  planes 

The  shipment  of  hazardous  materials  by 
air  is  supposed  to  tie  controlled  by  a  set  of 
elaborate  and  complicated  federal  regula- 
tions. The  regulations  are  quite  specific.  And 
one  would  expect  they  would  be  because  they 
cover  substances  snch  as  explosives,  acids, 
gases,  poisons  and  nuclear  material. 

Ii-onica'l",  much  of  the  material  that  can 
be  shipped  on  passenger  planes  may  not  by 
law  be  conveyed  by  other  forms  of  passenger 
transportation.  And  while  it  may  in  some  in- 
stances be  shipped  by  trucks  or  freight 
trains,  when  trucks  and  freight  trains  carry 
material  that  is  exposlve,  corrosive,  radio- 
active or  otherwise  dangerous,  they  must 
bear  placards  so  that  people  can  keep  their 
distance.  There  is  no  such  warning  for  air- 
plane passengers. 

"When  asked  why  planes  are  exempted 
from  placarding,  officials  of  the  FAA  or  De- 
partment of  Transportation  express  amaze- 
ment that  such  a  question  would  even  be 
asked,"  says  Capt.  Eckols  of  the  pilots  asso- 
ciation. '"They  say.  If  people  knew  radio- 
active material  were  aboard,  they  wouldn't 
fly."  He  adds,  "There  Is  nothing  in  the  law 
which  exempts  airliners  from  placarding 
regulations,  yet  you'll  never  see  a  placard 
on  a  passenger  plane." 

Given  the  fact  that  hazardous  materia's 
are  regularly  carried  on  passenger  planes  and 
that  there  is  a  large  body  of  regulations  gov- 
erning their  transport,  one  would  assume 
the  passenger  is  relatively  safe  even  when 
such  substances  are  aboard. 

One  who  disagrees  with  this  assumption  is 
Rep.  Jack  Brooks  (D-Tex.),  chairman  of  the 
Government  Activities  Subcommittee  of  the 
House  Operation-  Committee.  "We  have 
learned  that  an  overwhelming  majority  cf 
hazardous  materials  shipments  by  air  are  in 
violation  of  federal  regulation,"  Rep. 
Brooks  declared  on  April  5,  1973  at  the 
opening  of  one  of  his  hearings.  He  added: 
"For  example,  recent  visual  inspections 
showed  the  following  results;  20  out  of  24 
shipments  inspected  at  Kermedy  Airport  in 
New  York  were  in  violation;  11  out  of  12  in 
violation  at  Philadelphia;  seven  out  of  nine 
at  LaGuardia;  five  out  of  six  at  Baltimore; 
10  out  of  14  at  O'Hare,  and  six  out  of  six  at 
Newark."  These  figures  were  submitted  to 
Brooks  Committee  by  the  Office  of  Hazardous 
Materials  of  the  Department  cf  Transpor- 
tation. 

"Our  sliipment  of  liazardous  materials  by 
air  is  totally  out  of  control."  says  Brooks,  who 
is  seeking  to  get  the  Federal  Aviation  Admin- 


istration to  enforce  the  federal  regtilations 
with  more  vigor. 

Brooks  and  others  are  particularly  dis- 
turbed by  what  they  feel  Is  vastly  Inade- 
quate monitoring  of  hazardous  materials 
shipments  and  enforcement  of  existing  regu- 
lations. 

Among  the  others  voicing  concern  are 
members  of  the  Air  Line  Pilots  Associaton. 
They  are  upset  by  what  they  term  as  "whole- 
sale and  wanton  disregard"  of  existing  regu- 
lations by  siiippers  of  hazardous   materials. 

"If  a  company  can't  send  an  acid  legally, 
they  label  it  machine  parts  and  send  it  any- 
way." charges  Capt.  Don  Dunn,  cochairman. 

"We're  really  dealing  with  just  general 
economic  expedience  on  behalf  of  manufac- 
turers, shippers,  freight  forwarders  and  the 
carriers  themselves.  "  says  Capt.  Paul  Jordan, 
a  member  of  the  A.L  PA.  safety  committee. 

How  effectively  the  FAA  Implements  and 
enforces  its  own  rules  covering  hazardous 
cargoes  may  be  seen  in  its  treatment  of  a 
rule  i&eoed  last  year.  The  rule  said  e\eryone 
Involved  in  the  handling  of  liazardous  ma- 
terials must  receive  training  iu  a  program 
approved  by  the  agency. 

"The  agency  went  on  to  approve  pro- 
grams which  claimed  to  be  able  to  train  peo- 
ple completely  on  the  handling  of  hazardous 
materials  in  10  minutes."  says  Capt.  Eckols  of 
tile  pilots  group.  "You  wouldn't  be  able  to 
read  the  index  of  federal  regulations  on  haz- 
ardous materials   In  that  time."  he  adds. 

At  North  Central  -Airlines,  compliance  with 
the  new  FAA  regulation  consisted  of  a  short 
film  followed  by  a  test  to  demonstrate  that 
employees  bad  absorljed  the  required  knowl- 
edge, says  Roger  Welsh,  a  North  Central  cargo 
handler.  The  answers  to  the  test  were  printed 
on  the  back  of  the  sheet,  he  added. 

A  spckesman  for  the  aLrllne.  Del  Drumm, 
did  not  deny  that  the  answers  were  printed 
on  the  back  of  the  question  sheet.  He  would 
say  only  that  "the  qtiestions  and  answers 
are  readily  available  to  the  trainee."  and 
that  North  Central's  program  was  approved 
by  the  FAA. 

PILOTS  .'JLARatED  BT  PUOELIM 

A  representatlre  of  the  .Mr  Line  Pilots  Aa- 
soclation  testified  on  March  15.  1973  before  a 
Congressional  committee  investigating  the 
problem  of  transporting  hazardous  materiels 
by  air.  Part  of  that  statement  follows: 

For  the  past  two  years,  pilot  investigators 
from  the  Air  Line  Pilots  Association  have 
conducted  an  Intensive  study  of  the  rules 
and  regulations  governing  the  carriage  of 
dangerous  cargo  aboard  passenger-carrying 
airlines.  This  work  has  further  included  over 
1,000  on-the-spot  surreys  cf  cargo  shipments 
as  they  were  being  readied  for  loading  at 
airports  around  the  country. 

Based  on  this  study  I  am  alaimed  :o  re- 
port these  two  signiiicaait  fi:idings: 

1.  Our  investigators  estimate  tl.at  more 
than  90  per  cent  of  the  14.000  passenger- 
carrying  flights  operated  daily  by  the  US. 
airlines  have  some  type  of  hazardoui  mate- 
rials aboard,  including  such  shipments  as 
radioactive  drugs,  pesticides  and  other  poi- 
sons, viroses.  germ  cultures  and  even  e.xplo- 
sives. 

2.  Under  present  government  regt;lations, 
nine  out  of  every  10  of  these  shipments  are 
Illegal 

It   is   the  position  of  the   Air  Lir.e   Pilots 
Association     that    all     hazardous    materials 
should    be   banned   from   passer.ger-carryin^ 
aircraft. 
what's  betng  doxe  to  corrtct  the  proslem 

Upset  by  what  they  feel  to  be  inattentive- 
ness  to  the  problem  of  hazardotis  airlir.o 
cargoes,  a  number  of  groups  are  planning  to 
bring  renewed  pressure  on  federal  agencic" 
aud  the  airliues  to  act  more  vigorously  iu  ti^e 
future. 

At  the  foiefront  of  the  effort  is  the  Air 
Line  Pilots  Association,  which  wants  all  iiaz- 
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ardous  material  removed  from  airlines  except 
for  emergency  radioactive  pharmaceuticals, 
and  those  only  when  so  packaged  that  the 
rndiiitlon  given  off  Is  almost  zero.  Many  local 
pilot  groups  are  angry  at  the  lack  of  response 
from  the  government  and  the  airlines,  and 
row  are  talking  about  voting  as  a  group  to 
reuise  to  carry  any  hazardous  cargo.  Indi- 
vidual a'-tion  Is  takins^  place  already.  By  law, 
a  pilot  may  order  a  shipment  removed  from 
Ills  plane  if  he  has  reason  to  feel  it  unsafe. 
More  and  more  pilots  are  doing  that  now. 
says  the  A  L  P. A 

The  pilots  are  expected  to  pl.vy  a  key  role 
in  upcoming  hearings  to  be  conducted  by 
the  Senate  Commerce  Committee.  The  hear- 
ings are  scheduled  to  start  this  month  Both 
the  FAA  and  the  Atomic  Energy  Commission 
say  they're  now  conducting  new  studies  to 
see  if  there  really  is  a  problem  with  hazard- 
ous cargo. 

Nearlng  completion  are  two  private  studies 
to  determine  radiation  dosages  received  by 
flight  attendants  who  regularly  travel  routes 
on  which  radioactive  materials  are  shipped 
with  some  freqviency. 

Last  year,  a  group  of  Ozark  pilots  and 
flight  attendants  looked  at  the  high  niunber 
of  problem  births  among  flight  attendants. 
They  found  that  of  10  stewardesses  who  left 
the  airline  last  year  to  have  children,  six 
pregnancies  ended  tragically:  four  ended  in 
miscarriages,  one  ch'ld  died  soon  after  birth, 
and  the  sixth  wa=;  born  a  mongoloid  They 
then  checked  and  found  that  two  of  the 
stewardesses  who  had  problem  births  had 
flown  flights  that  carry  radioactive  material 
regularly.  They  were  unable  to  get  complete 
information  on  material  carried  on  the 
llights  taken  by  the  other  stewardespes 

This  study  dirt  not  prove  any  conncninn 
between  radioactive  cartro  and  problem  biMhs 
but  did  prompt  a  larger  study  The  Stewart, 
and  Stewardes.s  division  of  the  A  LP. A.  re- 
cently sent  out  questionnaires  to  member 
stewardesses  asking  about  problcn  births 
they  had  experienced. 

So  far.  the  returns  are  spottv.  but  Cn.pt. 
Eckols  says,  "There  is  suflficlenl  data  from 
one  part  of  the  country  to  show  that  stew- 
ardesses on  one  airline  that  carries  a  lot 
of  radioactive  material  had  a  signitlcantly 
greater  rate  of  birth  problems  than  the  gen- 
eral population,"  Stewardesses  for  Wom- 
en's Rights,  another  organ-zation,  is  now 
sending  out  questionnaire.s  to  several  ll'.ou- 
saiid  stewarde.sses  in  order  to  le.ini  more 
about  this  situation.  The  group  has  also  put 
radiation  monitoring  badges  on  100  Ste\^- 
ardesses  to  determine  v. hat  e-xj>o^uro  tlicy 
are  getting  during   flight, 

WHAT    YOU    CAN    DO 

The  pilot  of  an  airliner  Is  reqvured  by  law 
to  be  notified  when  any  hazardous  material 
is  loaded  on  his  plane.  Reuben  Robertson,  the 
director  of  the  Aviation  Consumer  Action 
Project,  a  public  interest  group  in  Wash- 
ington, DC.  suggests  that  each  passenger 
asic  the  pilot  if  there  is  hazardous  cargo  on 
board    Robertson  .says: 

"There  is  nothing  that  says  tiie  pilot  mu.t 
tell  the  passenger,  but  most  of  the  time  he 
Is  happy  to  do  so  Each  time  we  flv  now.  as 
we're  boarding  the  plane  we  hand  a  note 
to  the  stewardess  to  give  to  the  captain.  It 
reads:  'Dear  Sir:  We  are  pa.ssengers  on  your 
plane  and  would  like  to  know  if  there  is  any 
hazardous  cargo  on  board  ...  If  so.  what 
is  It?  Where  is  it  located  and  how  much  Is 
there'?'  We  have  found  the  creA.s  only  too 
happy    to    give    us    the    answer.-.   ' 

If  the  pilot  tells  you  there  is  .ioniething 
dangerous  aboard  you  can  decide  for  your- 
. elf  whetiier  to  fly  on  th.it  airplane  Capt. 
Eckol.s  saw  that  one  of  the  key  i.ssues  now 
IS  the  passenger's  right  to  know  wliat  he's 
flyitig  with  And  the  Aviation  Consumer  Ac- 
tion Project  .says  It  Is  planning  to  test  the 
pa.sseiigers  right  to  know  in  the  courts  soon. 


Along  these  lines,  the  group  is  consider- 
ing a  lawsuit  to  force  the  placarding  of  pas- 
senger planes  carrying  hazardous  cargo.  The 
placards  would  warn  air  travelers  that  a 
plane  carried  dangerous  cargo.  Pat  Ken- 
nedy of  the  group  says  the  suit  Is  "only  a 
holding  action  until  somebody  passes  regu- 
lations saying  this  material  may  not  be 
shipped  on  passenger  planes." 

postscript:  twa  tightens  ruies 

Just  as  this  article  went  to  pre^.  Media  •i.- 
Ci}n<iimrr  learned  that  Trans  World  Air- 
lines, faced  wilh  an  imminent  jo'o  action  by 
i:.s  pilots  and  stewardesses,  has  ai^reccl  to 
institute  a  number  of  stringent  .safely  meits- 
ures  In  regard  to  the  transportation  of  haz- 
ardous   cargo    on    pas.'-enger    planes. 

It  has  agreed  to  begin  a  stricter  monitor- 
ing system  for  all  ha/ardou.-^  carg.ses,  auvl  lo 
limit  the  amount  of  radioactive  material 
that  can  be  earned  on  any  passenger  flight. 
Exempted  from  the  agreement  are  radio- 
active  matcruiLs   for  medical   purposes. 

The  pilots  and  stewarde.s.-;es  had  threat- 
ened, among  other  things,  to  start  Informing 
passengers,  at  flight  time,  when  radioactive 
and  other  ha/ardous  materials  were  abroad 

It  1-.  c.\ppi-U'd  that  the  threat  of  similar 
actions  will  be  instituted  at  other  airline.-, 
in  the  immediate  future. 

The  Council  of  the 

City   oe   New   Ti'ork. 
Neic  York.  N.Y..  August  7  .  1974 
Mr.   John   Lyons, 
N'-w   York.  NY. 

Dear  John.  I  am  pleased  to  enclose  self- 
txplanalory  resolutions  calling  upon  the 
United  States  Congress  and  the  Port  j\ut !ior- 
Ity  to  take  immediate  steps  to  reduce  and 
eliminate  the  .serious  danger  f.iced  by  air- 
line passengers  and  the  public  at  large  by 
re.Vion  of  hazardous  materials  being  cariied 
on  pa.s.senger  planes. 

These  bills  were  your  brain  child,  and  I 
know  that  your  pioneering  work  in  thi.s  are.v 
will  lead  to  corrective  legislation 

As  I  told  you   before,   whenever  yo'i   w:iiit 
me.  I  will  be  available 
Lave  to  Chris. 
Sincerely, 

Pftfr    F     Vai  lone 


Res.  No.  — 

nis.ilutlon  calling  upon  members  of  the 
U.S.  Congre-s  from  the  city  of  New  York 
to  Introduce  and  support  le^^'islat'on  which 
would  renirve  all  hazardous  m.Uerlal  from 
pas.sengcr  planer,  excepting  emergency 
medical  radioactive  shipments,  with  ade- 
Cjuate  posting  of  signs  warning  passengers 
of  any  emergency  hazardous  material  on 
b  iard 

Whereius.  there  Is  a  clear  and  present 
dan.^er  to  the  public  by  reas-m  of  dangerous 
and  hazardous  cargo  being  transported  on 
pas  enger  planes  througho.it  the  Ututed 
btates;    and 

Whereas,  such  dangerous  and  ha.\\rdous 
cargo  Includes  radioactive  materials,  gases, 
explosives,  live  viruses,  blasting  caps,  acids, 
poisons,  corrosive  chemicals,  and  similar  mat- 
erials capable  of  causing  catastrophic  harm 
to  airline  passengers  as  well  as  to  the  pub- 
lic at  large:  and 

Whereas,  all  re.sponsible  governmental  of- 
ficials and  consumer  and  environmental  as- 
sociations desire  legislation  which  would 
e'.imlnate  this  danger,  be  It 

Resolved,  that  the  Council  of  the  City  of 
New  York  calls  upon  members  of  the  United 
States  Congre.ss  from  the  City  of  New  York 
to  introduce  and  stipport  legis-lation  remov- 
ing all  hazardous  materials  from  passenger 
planes,  excepting  emergency  medical  radioac- 
tive shipments,  with  adequate  posting  of 
signs  warning  passengers  of  any  emergeiuy 
hazardous  material  on  board. 


Res.  No. — 

Resolution  calling  upon  the  Port  Authority 
to  strictly  enforce  existing  Port  Authority 
regulations  covering  the  transportation  of 
dangerous  and  hazardous  materials  on  pas- 
senger planes  at  New  York  City  Airporl.s 
Whereas,  the  media  has  recently  given  wide 
attention   to  the  indiscriminate   transporta- 
tion of  dangerous  and  hazardous  materials 
(,n  passenger  planes  tiRlng  the  facilities  pro- 
\!ded  by  New  York  City  Airports:   and 

Whereas,  li-.e  Port  Authority  has  a  d.itv 
to  the  pcop'.c  of  the  Cit\-  of  Nciv  York  to  ade- 
quately supervi-e.  mom''  r.  prevent  and  pro- 
hibit such  trairportation  when  such  trans- 
portation  v.oiild  endanger  lives,  and 

Whereri.s-.  the  Pwrt  Authority  lias  regula- 
tions already  in  existence  which  would  le;- 
.seii  d;i:'ge;s  caused  by  such  transportation, 
and 

Whereas,  th.e  strict  eiif.-.rcement  of  su:-h 
ro,;;'ilalions  would  be  In  the  best  interests  of 
the  people  of  the  City  of  New  York;  now, 
therefore,  be  It 

Rc-olicd.  that  tlie  Council  of  the  City  of 
New  York  c,^lls  upon  the  Port  Authority  to 
.strictly  enforce  existing  Port  Authority  regu- 
lations covering  the  transportation  on  pas- 
senger planes  of  dangerous  F.nd  hazard  us 
materials  at  New  York  City  Airports 


AUTOMOBILE  FUEL  ECONOMY  AND 
FOREIGK  OIL 

Mr.  DOMENICI.  Mr.  President,  it 
seems  to  be  popular  these  days  in  rel  il- 
int;  the  events  of  which  we  are  a  part, 
events  we  often  feel  are  beyond  our  con- 
trol, to  find  some  Rood  news  to  try  to 
offset  the  ever  present  bad  news.  When 
the  subject  i.s  thi.s  Nation's  petroleutn 
situation,  even  the  most  diligent  search 
frequently  fnils  to  produce  any  "good 
rev.'.';." 

I  rise  today.  Mr.  Prcident.  to  point  to 
a  bit  of  genuine  good  news  related  to 
our  petroleum  consumption  to  be  fol- 
lowed by  the  bad  news  on  the  supply  and 
cost  side. 

In  the  fii'c-t  in4ance,  I  refer  to  the 
announcements  this  past  Friday  by 
EP.^  Administiator  Russell  Train  and 
KEA  Administrator  John  C.  Sawhill  that 
1975  automobiles  are  expected,  to  achieve 
a  13.5  percent  improvement  in  fuel  econ- 
omy compared  to  1974  automobiles.  Ad- 
ministrator Tram  said  that  preliminary 
calculations  from  EPA's  laboratory  te-st^i 
and  statistical  anal.vsis,  takinpr  into  ac- 
coui;t  expected  sales  of  various  models, 
incicates  that  the  laeiage  new  car  would 
jiet  about  13. .5  miles  per  gallon  compared 
with  12.1  miles  per  gallon  for  the  aver- 
;>ye  1974  car. 

Although  these  figures  are  prelimi- 
nary and  are  estimates,  it  is  obvious  that 
substantial  savinus  of  gasoline  will  be 
realized  by  fuel  economy  improvements 
in  the  range  expected.  While  there  are 
those  who  will  seek  to  downplay  the  im- 
portance of  this  fuel  savings  by  pointing 
out  that  1974  cars  were  poor  in  fuel 
economy,  the  fact  is  that  reductions  in 
future  petroleum  usage  must  be  meas- 
ured agaiiist  today's  usage,  not  figuros 
for  some  past  period  of  time. 

The  bad  news  continues  to  be  on  the 
price  of  petroleum  products,  especially 
as  it  is  affected  by  policy  decisions  of  oil- 
producing  nations.  The  weekend  papers 
were  filled  with  accounts  of  OPEC  refus- 
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ing  to  ykld  oa  ito  deeiston  to  charge  tiv«  work.  It  involved  lour  concKssknal    of  about  380.000  members,  took  the  ini- 

higher  prices  lor  oil  regardtoss  of  otoer  coaumttees  and  a  mMwifntol  effort  to    tiative   in  conducting  a  surrey   of  its 

factors    noraaaBy    determining    selMng  reecncUe  their  work  Uwt  was  perfmmed     monbcniuD    ««    emniroee    retirement 

price— cost    of    production.    reasonaMe  by  a  fifth,  the  Joint  Committee  on  In-    jtenx.  The  results,  I  believe  make  inter 

profit,  and  availaWltty.  temal  Revenue  Taxation.                              estine  reacted  and  will  be  a  factor  In 

T>pical  of  the  headlines  of  some  of  The  law  is  a  mUestone  in  our  Nation  s     eongreMional  consideration  of  this  snb- 

these  articles  are:  "Saudi  OU  Chief  Sees  Quest  for   retirement  security  for  the    ject  for  a  long  time  to  come 

Major  Recession  Doe  to  High  Prices  but  American  worker.  However,  it  also  has  a        The  survey  was  published  "in  January 

He  Backs  OPEC":  "Smell  of  Oil  To  Per-  maj(M-  impact  on  the  smaU  business  com-     1974,  in  time  to  be  available  to  the  Con- 

vade  IMF  Session";  "OPEC  Aide  Expects  munity— both  as  self-employed  workers     gress,  and  particularli-  the  conferees  in 

12  Percent  Oil  Price  Rise":  "Saudi  and  ax  employers  of  more  than  half  tlie  their  final  deliberations  on  the  pension 
Arabia  Clarifies  Rise  on  'Participation  labor  force.  reform  bin.  The  tabulations  confirmed 
Oil"  ";  "Crude  Oil  Cost  Could  Rise  12  Per-  Our  Small  Business  Committee  was  the  lower  percentages  of  coverage  in 
cent":  "Saudi  Is  Raising  'Buyback'  proud  of  the  minor  p  Jt  which  it  plaj'ed  small  business  and  particularly  in  non- 
Price":  "Saudi  Arabia  Said  To  Plan  Oil  in  the  formulation  of  this  legislation,  manufacturing  businesses  The  federa- 
Price  Rise  of  Its  Own";  and  a  "'News  Senior  members  of  the  committee,  the  tion  concluded  from  its  sample  that  ap- 
Analysis"  from  the  Sunday  Washington  Senator  from  Wisconsin  (Mr.  Nxuoii)     proximately    "19   million   employees   of 

Post  which  is  most  accurate  in  its  char-     and  the  Senator  from  New  York  (Mr.     small  businesses were  not  covered  by 

acterization  of  the  situation  as  "Price  Javiis)  were  leaders  in  gaining  consider-  any  kind  of  employee  retirement  plan- 
Cut  for  Oil  a  Mirage."  ation  of  the  new  law.  In  the  Bible-Evans  and— will  be  dependent  upon  social  se^ 
These  two  subjects  are  related,  Mr.  small  business  tax  reform  bill,  a  nimiber  curity  and  their  savings  if  any  or  else 
President,  because  part  of  our  response  of  committee  menders  and  other  Sen-  welfare  pi-ograms  when  they  retire  " 
to  ever-increasing  prices  for  foreign  oil  ators  early  expressed  their  suwjort  for  We  know  that  U  S  emploj-ment  has 
must  be  to  tighten  our  belts  and  use  less  CMnparable  deductions  for  self-employed  reached  86  million  The  Pension  Reform 
oil  and  oil  products.  The  increased  fuel  businessmen  in  order  to  bring  such  bene-  Act  is  generally  estimated  to  cover  a 
savings  from  1975  cars  is  attributable  to  fits  more  in  line  with  those  of  executives  maximiun  33  million  in  private  retire- 
several  factors  such  as  a  higher  percent-  of  large  corporations.  I  believe  we  sue-  ment  and  welfare  plans  or  about  half 
age  of  smaller  cars  and  more  efficient  air  ceeded  to  a  degree,  since  the  new  law  the  pri\ate  labor  force.  Many  questions 
emission  equipment  on  some  models.  As  narrows  the  contribution  differential  remain  imanswered  about  the  other  50 
such,  it  is  a  rather  fortuitous  circum-  from  about  3  to  1  to  about  2  to  1.  percent  of  the  employees  the  great 
stance  and  it  points  up  the  need  for  con-  We  also  resisted  strongly  the  effort  to  majority  of  which  appear  to  be  in  the 
certed  Giovermnent  action  to  help  con-  impose  the  new  2  to  1  differential  on  small  business  area. 
«^!T^f"fi'.    ^.   ^     .  «™^^  corporations.  This  discrimination        i  feel  that  the  extent  to  which  smaU 

It  is  this  kind  of  Government  action  was  avoided  as  a  result  of  the  efforts  of    fnms  provide  jobs  in  this  countrs'  is  not 

we  must  seriously  consider  as  the  men-  ffveral  Members  of  this  body,  including     generally  recognized.  Most  people  would 

ace  of  OPEC  price  fixing  becomes  an  the  Senator  from  South  Carolina  (Mr.    i    believe    be   surprised    to   learn   that 

even  more   vivid  reality.   I  am  among  Thuebjond)  and  the  statesmanship  ctf  the     "small  business"  provides  over  50  oe-cent 

those  of  this  body  who  feels  that  Gov-  Senate  Finance  Committee  and  the  Joint     of  U.S    employment    For  install  the 

emment  regulation  of  our  Nation's  pec-  Committee  on  Internal  Revenue  Taxa-    nfib  survey  revealed  the  foUowims  aver- 

ple  and  their  business  should  be  limited  tion.  Our  committee,  and  partictilarly  the     age  number  of  employees  according  to 

to  those  matters  clearly  in  the  public  in-  Senator  from  Alabama  (Mr.  SfahkmaiO  .     the  type  of  business  entity 

terest.  Ccwiservation  of  petroletim  and  advocated  equity  in  the  area  erf  salary       c„, 

reduction  of  demand,  in  view  of  the  ca-  reduction    retirement    plans    for    smaU        P^r^T^hfr!^*^^'''^  employees, 

lamitous  prospects  of  relying  on  foreign  firms   which  the  legislation  also  treated        Subchapter'Vco^frj^^is  em»ioyees 

oU  for  up  to  50  percent  of  our  use,  are  m  a  balanced  manner.                                      Corporatioii^27  employees       ^™*^oy*<^^- 

clearly  actions  in  the  public  interest.  Another  of  our  committee's  contribu-        to,        «                      .'      ' 

Accordingly.  I  heartily  endorse  the  tions,  which  I  believe  will  be  oneoine  ti,  ^^..^^^^  ^'^'  °^  "^"rse,  based  on 
joint  efforts  of  EPA  and  FEA  on  the  1975  is  in  the  field  of  basic  research  The  Con-  r  ♦k^  ^IF  °^  *^^  responses  by  members 
fuel  labeling  and  fuel  economy  program,  gress  needs  a  greater  understanding  of  tne  federation  to  this  particular  sur- 
Such  labels  will  help  buyers  know  which  the  extent  of  pension  coverage  anion-  ^'^^'  ".?^^^^'"'  "  ^^  ^  ^*<*  ^hat  they 
cars  have  the  best  fuel  economy  and  in-  small  business  and  the  factors  affecting  ^^^  ^"^  indicative  of  the  job-providing 
fluence  car  manufacturers  to  produce  such  coverage  Quauties  of  the  Nation's  8'^  million  corn- 
more  cars  that  have  better  fuel  economy.  This  is  confirmed  bv  the  stndiP^  imon     P"^*:*^'**  '"*^"  ^"^  ^-  million  total  small 

I  also  endorse  PEA'S  «mounced  Plans  which  consSSiorortWsbmwasTe^    ^"J";«««  ^^t^^^^^'  ^ 

to  ask  automobile  manufacturers  for  an  gun   which  reflected  that  nmnnir  rr^ln,,          ^  ^^^'  ^J^estion  in  the  survey  also  con- 

industnrwide  improvement  in  new  car  fSu^ng  fiiS  th^e  wkT«f tS^?0    ^"'"^  ^^^''^"''  °^  "°*  ^"^  ^°™  "^  ^^- 

gas  mileage  during  coming  model  years,  employees  a^onlv  28  DJJfSnt^oi^  SJ    tirement  income  plan  was  in  existence. 

in  concluding.  Mr.  President,  it  is  my  SS'i'nsiL.°Si:'?n?S™7^'^h  50    f*^  **^«  ^°"°"^"^  ^^^P°^^^ 

intention  to  carefully  examine  this  area  to  99  emnlovees  arc  onlv  S7  r^^Z^t     Z    absence  or  RErmEME^T  Pla.ns  by  Type  or 

from  the  standpoint  of  need  for  legisla-  S.s?  ovTr"^  ha^covereS-bJ  S  pt^^                        ^^^  ^— 

wfar^'^a^SSJfof  oS'ZZiTh.'Jihf.  °"^  committee  pointed  out^n^he  coS?e                              '^"  P^-^^' 

fho7weTp?e?enr  '^°^'^  °"^  '"^^  ^    statistics  do  .Trl^^^^r^^^i^^Z    ^^.^^'^^^^l - 

lose  we  represent.  the  9  million  sole  proprietorships,  1  mil-    Subchapte?  s  corporatton Vi 

^^— ^^.___^  lion  partnerships  or  one-quarter  million    corpora tiona  .  .    *    go 

THE  PENSION  REFORM  ACT  S^^^'up  '^SS£Sss  lo^T^n'^'Z        ^^.^^rvey   determined  that   m   the 

Mr.  BIBLE.  Mr.  President,  as  chairman  do  they  shed  light  on  the  retirement    f  ^'^°'  *^®  ^^°^^  °^  deductible  contribu- 

of  the  Select  Committee  on  Small  Busi-  Problems  of  employees  of  these  other       °^  ^"^  increased  to  the  levels  that 

ness  I  would  like  to  comment  briefiy  on  business  units.                                                 ^'^re  eventually  enacted  in  the  bill.  55 

the  enactment  and  signing  on  Labor  Day  basic  wssEAacH  bucekbhusd                  percent  of  those  not  possessing  a  retire- 

of    the    Employee    Retirement    Income  as  nart  of  an  InformfttinT,  ^c,th^ri,^cr    "^^"'  P^^"  ^'°"^^  ^  motivated  to  start 

Security  Act  of  1974^ommonly  known  effort  Sii^arii  m£^^?^  work^H     °^-  further.  79  percent  of  those  having 

as  the  Pension  Reform  Act.  Public  Law  aJrauSnl^^onSSSTT^ArmS    ^  '""^"^  ^^  ^"^^l^  i«««  their 

'l^tt^co^J^r^J:^^'°TV'''^'''°''.  ^eSns'Scl^J^^^rorAct^arie?    contributions  mider  those  circumstances, 

this  J^ntT      ""  ^^  ''"^"  enterprises  of  the  National  Small  Business  Association     "  »««»  significant  to  me  that  the  work 

The^«;.r-  nr  tui.  K«i   •                 .  *"<*  "»e  National  Federation  of  Inde-    °^  ^^  Congress  in  tocreaslng  the  dedue- 

achSve^t  it?L??v5i^.  nf  ta/?o'  P^"*^^"'  Business.  The  latter  group,  a    ^ion  limits  for  self-employed  or  H.R.  10 

acmevement.  It  took  7  years  of  legisla-  ^dejy  based  small  business  organteatlon    Plans  has  accomplished  what  business- 
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men  considered  to  be  a  significant  im- 
provement. 

Accordingly,  we  may  be  hopeful  that 
the  new  pension  reform  legislation  will 
widen  coverage  of  retirement  plans  with 
consequent  benefit  for  businesses,  em- 
ployees, and  the  con.sumers  wliich  they 
ultmiately  serve. 

ADDmoNAL   PAPERWORK    PROBLEMS 

TJie  new  law  certainly  does  not  solve 
all  the  problems  in  the  pen.sion  field.  For 
instance,  businessmen  in  the  National 
Federation  of  Independent  Business  sur- 
vey expressed  their  concern  over  the 
complexity  in  the  admmistration  of  the 
prospective  law.  Their  comments  called 
for  simplification  of  the  paperwork  that 
pension  plans  have  at  times  produced  in 
the  past,  and  may  require  in  the  future. 
In  an  effort  to  cope  with  such  difficulties, 
our  committee  has  sponsored  a  liaison 
effort  with  the  Internal  Revenue  Serv- 
ice, which  includes  a  task  force — under 
the  chairmanship  of  John  Faux  of  the 
American  Society  of  Pension  Actuaries — 
which  is  hard  at  work  in  this  area. 

In  my  opinion,  it  is  appropriate  to 
pause  at  this  point  and  recognize  tiie  Na- 
tional Federation  of  Independent  Busi- 
ness and  the  pension  actuaries  for  their 
efforts  in  gatliering  basic  data  about  the 
extent  and  characteristics  of  retirement 
plans  among  the  small  business  segment 
of  our  economy,  as  well  as  the  Congress 
for  the  enactment  of  this  important  law. 

If  we  are  to  preserve  free  private  en- 
terprise in  this  country,  we  in  Congress 
must  give  attention  to  the  impact  of  the 
laws  on  retirement  security.  That  is  one 
of  the  basic  concerns  of  a  breadwinner 
througliout  his  or  her  working  life.  We 
should,  and  I  feel  must,  assure  that  the 
self-employed  worker  and  the  owner  of 
a  small  enterprise  is  not  discouraged 
from  enterprise  and  independence  by 
difficulties  in  the  law  or  paperwork  in  its 
administration.  We  sliould  keep  alive 
the  American  dream  of  business  ■  wner- 
ship.  To  the  extent  we  succeed  at  this, 
we  keep  employment  opportunities  open 
and  growing  in  the  new,  family,  small, 
and  independent  business  segment  of  the 
economy  as  options  for  tiie  American 
worker. 

In  this  regard,  llie  Pension  Reform 
Act  and  the  involvement  of  small  bu.si- 
ne.ss  organizations  ia  Us  consideration 
are  commendable  steps  forward  along  a 
road  whidi  we  must  continue  to  travel  in 
the  future. 


SUPPORT  FOR  PRESIDENT  FORD 
ON  HIS  POSITION  ON  FOREIGN 
OIL    PRICES 

Mr.  IXDMENICI.  Mr.  President.  I  want 
to  go  on  record  by  these  remarks  to 
strongly  support  the  statements  by  Pres- 
ident Ford  and  Secretary  of  State  Kis- 
singer yesterday  on  the  potentially  dis- 
astrous consequences  of  the  pricing  poli- 
cies being  pursued  by  the  Middle  East 
oil-producing  nations. 

Dr.  Kissmger  spoke  to  the  UN.  Gen- 
eral Assembly  in  a  manner  quite  cor- 
rectly described  as  "unrelenting  in  his 
pessimism"  as  he  outlined  the  possibil- 
ities for  world  wide  catastrophe.  He 
warned  of  the  ever-increasing  risk  of 
nuclear  holocaust,  predicting  that  the  re- 
straint of  three  decades   built   on   the 


sheer  "awesomeness"  of  nuclear  weapons 
would  at  some  point  fail  to  prevent  their 
use.  He  cited  several  scenarios  for  fail- 
ure of  that  restraint  including  miscalcu- 
lation, accident,  threat,  blackmail,  and 
outright  design. 

Dr.  Kissinger  pointed  to  the  potential 
collapse  of  the  world  economic  system  as 
the  other  major  global  problem.  He  cor- 
rectly designated  as  the  underlying 
cause  "unrestrained  economic  national- 
ism" which  at  its  worst  is  illustrated  by 
artificially  high  oil  prices  being  charged 
by  oil-producing  nations.  His  pessimistic 
prediction  in  the  economic  area  was 
quite  simple  and  direct — a  general  world 
depression. 

President  Ford  used  equally  strong 
and  sobering  language  in  his  address  to 
representatives  of  69  nations  attending 
a  World  Energy  Conference  in  Detroit. 
He  "told  it  like  it  is"  in  warning  oil- 
producing  nations  in  no  uncertain  terms 
that  the  artificial  fixing  of  oil  prices 
could  have  "disastrous  consequences." 

In  their  headlong,  mindless  flight  to 
the  heights  of  national  self-interest  in 
the  short-term,  the  Middle  East  oil  rich 
countries  have  completely  ignored  the 
devastating  impact  of  their  decisions. 
Mr.  George  F.  Will  has  pointed  out  one 
of  those  tragic  consequences  for  the 
world's  masses  of  hungry  people  in  an 
excellent  editorial  in  this  morning's 
Washington  Post  entitled  "Energy,  Food, 
and  Famine. " 

Mr.  Will  vividly  described  the  inexor- 
able march  of  events  that  the  artificial 
high  price  of  oil  has  generated  to  "bring 
more  than  50  million  people  in  Africa 
and  along  the  southern  rim  of  Asia  to  the 
brink  of  ghastly  death  by  starvation." 

Many  other  examples  of  world  wide 
disturbances  and  calamities  could  be 
cited,  but.  my  object  here  is  to  say  to 
this  body  and  our  sister  body,  we  must 
join  with  our  President  to  hold  those 
consequences  to  a  minimum — worldwide, 
to  the  extent  we  can,  but  never  forget- 
ting that  the  welfare  of  the  people  of 
this  Nation  is  our  first  and  greatest  re- 
sponsibility. 

I  think  the  time  has  come,  Mr.  Presi- 
dent, for  those  of  us  elected  to  represent 
the  people  of  this  Nation  to  face  up 
squtrely  to  the  responsibilities  we  share 
with  President  Ford  for  heading  off  the 
kind  of  calamities  highlighted  by  Mr. 
Will  and  the  potential  catastrophes  out- 
lined by  Dr.  Kissinger — not  just  for  this 
Nation,  but  for  all  nations,  not  just  for 
the  inhabitants  of  today's  world  but  for 
their  children  and  their  children's  chil- 
dren. 

Ml-.  President,  I  request  unanimous 
consent  that  Mr.  Will's  excellent  edito- 
rial be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

I  From  the  Washington  Po.si,  Sept.  24,   1974 1 

Enkrcy,  Pood,   and  Famink 

(Br   George  F    W;l!  i 

Tiiere  i.'>  aa  old  axiom  lliat  becoine.s  more 
iniportaiii  us  the  world  becomes  more  luter- 
depencJeni  The  axiom  la:  aover;\ment3  can- 
nal  do  oiic  lliiiig 

That  i,s,  Roveriimeiits  caiwiol  do  only  one 
thing.  Ever.v  Boverumeiital  aclioii  has  con- 
Mequenccs  other  than  the  co.i.,equeiices  it 
was    designed    to    have.    In    fact,    tJic    uriii- 


tended  (and  often  undeslred  and  undesir- 
able) effects  of  govemin*nt  actions  fre- 
quently are  more  Important  than  the  in- 
tended effects. 

It  would  t)e  nice — it  also  would  be  amaz- 
ing—if  the  oil  producing  nations,  and  espe- 
cially the  Arabs,  would  pause  In  their  mis- 
chief long  enough  to  consider  how  that 
axiom  applies  to  what  they  are  doing. 

Last  winter  when  the  producers'  cartel 
decided  to  raise  prices  and  restrict  produc- 
tion, the  cartel  members  had  several  inten- 
tions. They  wanted  to  make  a  lot  of  money 
and  to  isolate  Israel,  diplomatically,  by  put- 
ting intense  pressure  on  the  oil-consuming 
nations  of  Europe,  North  America  and  Japan 

But.  presumably,  the  oil  producing  nations 
did  not  intend  their  policy  to  lielp  cause — 
as  a  potential  side  effect — death  on  a  scale 
tiir  beyond  that  which  World  War  II  pro- 
duced. 

The  sober  truth  is  that  the  price  and  pro- 
dtiction  decisions  of  a  few  officials  of  a  few 
oil  producing  nations  have  helped  bring 
more  than  50  million  people  In  Africa  and 
alonj;  the  southern  rim  of  Asia  to  the  brink 
of  ghastly  death  by  starvation. 

The  officials  of  the  oil-producing  nations 
probably  did  not  pause  last  winter,  while 
launching  tlielr  price  and  production  poi- 
Kies,  to  consider  the  Unlc  between  energy 
and  food.  They  are  not  alone  in  not  Uiidci- 
standing  agriculture. 

Agriculture  is  the  most  Important  and 
least  understood  of  the  worlds  major  in- 
dustries. Indeed,  one  measure  of  the  general 
!;,'norance  about  agriculture  Is  the  fact  t.*iat 
many  people  think  It  Is  odd  to  call  agricul- 
ture an  industry.  But  social  analyst  Peter 
Dsucker  Is  correct : 

■■Agriculture  In  the  developed  countries 
had  become  the  most  productive,  the  met 
capital-intensive,  the  most  highly  mecha- 
nized, and  altogether  the  most  'industrlar  o: 
all  modern  industries.  It  is  an  industry  with  a 
very  high  Input  of  scientific  knowledge  per 
unit  of  production.  From  being  the  most 
traditional  sector,  agriculture  In  the  de- 
veloped countries  has  become  the  most  pro- 
gressive sector." 

The  Industrial  dimension  of  arjJlcuUur?— 
a!id  the  energy  component— Is  increa-slnglv 
important  even  In  developing  nations.  It  in- 
volves the  use  of  heavy  machinery  and.  most 
important,  fertilizer.  One  billion  people— a 
quarter  of  the  world's  population — Is  fed  by 
the  extra  crop  yields  that  fertilizers  pro- 
duce. 

In  recent  years  India  became  virtually  self- 
sufficient  in  wheat,  thanks  to  a  new  grain 
that  Is  very  dependent  on  fertilizer.  But  the 
most  important  fertilizer  Is  nitrogen,  and 
much  of  It  comes  from  natural  gas  and  petro- 
leum. This  year  India  Is  suffering  a  one  mil- 
lion ton  fertilizer  shortage,  in  large  mea  - 
ure  because  oil  production  has  been  cut  and 
bcaiise  soaring  fertilizer  costs  caused  the 
U.S.  government  to  restrict  fertilizer  export.^ 
(Kven  with  a  partially  protected  supply.  U  S 
farmers  this  year  will  spend  50  per  cent 
more- nearly  $2  billion  more— on  fertiliser 
than  they  spent  last  year.) 

For  every  15-cent  pound  of  fertilizer  that 
India  lacks,  India  lo.ses  10  pounds  of  wheat 
This  year's  fertilizer  shortage  will  cost  Indl.i 
10  million  tons  of  gram  — a  years  supply  for 
50  million  Indians. 

Americans  u.se  three  million  tons  of  fer'i- 
Ii/er^  on  lawns,  ra.se  gardens,  nonnlasf" 
football  fields,  ceme'.eries  and  for  o^.her 
ornamental  purposes.  Various  oll-produciuk; 
nations  are  •■tiarlng'- burning  as  waste- -4,5 
trillion  cubic  feet  of  natural  gas  each  year 
That  is  10  tunes  more  natural  gas  than  the 
US,  uses  each  year  to  produce  nitropen 
feriili/.er  and  it  is  enough  to  produce  double 
llie  current  world  consumption  of  nitrogen 
fertilizer. 

When  tlie  oil-producing  nations  made  their 
price  and  production  decisions  last  wln!«'.- 
chey  did  not  Intend  to  produce  a  fertillTr 
shortage  to  dlsci'inb  ibul.»te  the  world  agri- 
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cultural  industry,  and  to  expose  mlliions  to 
famine.  But  the  fact  that  this  great  evU 
was  unintended  will  not  make  anyone's  life 
easier,  or  longer. 


GENOCIDE  CONVENTION  WILL  PRO- 
CLAIM RIGHT  OF  ALL  PEOPLES 
TO  SURVIVE 

Mr.  PROXMIRE,  Mr.  President,  it  is 
my  hope  that  In  this  session  of  Congress 
we  will  act  to  ratify  the  Genocide  Con- 
vention of  1949,  joining  the  78  nations 
already  on  record  as  declaring  genocide 
to  be  an  international  crime. 

Lengthy  hearings  on  the  subject,  con- 
ducted in  1950  suid,  more  recently,  in 
March  1973,  have  mainly  been  addressed 
to  the  interpretation  and  enforcement  of 
the  accords.  Those  opposed  to  the  doc- 
ument claim  that  its  adoption  will  in- 
fringe upon  American  sovereignty  and 
challenge  the  jurisdiction  of  our  Federal 
courts.  While  I  recognize  the  great  Im- 
portance of  discussing  these  matters  of 
practical  application  before  ratifying  the 
treaty.  I  also  feel  that  the  concerns 
raised  can  be  resolved  when  enforce- 
ment legislation  is  being  considered.  The 
issue  now  is  the  spirit  and  intent  of  the 
convention — outlawing  wholesale  de- 
struction of  a  people. 

Those  opposed  to  this  treaty  cannot 
argue  rationally  that  its  adoption  will 
endanger  the  rights  of  our  own  people. 
Rather,  it  will  proclaim  the  right  of  all 
peoples  to  survive.  The  treaty  does  not 
propose  a  diminution  of  our  rights,  nor 
would  the  Constitution  allow  it.  To  fur- 
ther postpone  adoption  of  the  accords 
would  Indicate  that  we  are  unwilling  to 
speak  out  for  basic  rights. 

Therefore,  Mr.  President,  I  again  urge 
that  we  act  without  delay  to  ratify  the 
Genocide  Convention. 


KANSAS  PLEASED  WITH  SUCCESS 
OP  ERTS 

Mr.  MOSS.  Mr,  President,  the  Honor- 
able Robert  B.  Docking,  Governor  of 
Kansas,  has  sent  me  a  most  comprehen- 
sive letter  describing  how  EIRTS  Imagery 
has  been  useful  to  institutions  and 
agencies  in  his  State. 

Listen  to  this  portion  of  the  Governor's 
letter: 

We  have  been  pleased  with  the  success 
made  to  date  in  applying  ERTS  Imagery  to  a 
■wide  range  of  problems  in  a  numt>er  of  state 
agencies.  Some  such  problems  could  only  be 
addressed  with  this  new  view  of  our  land- 
scape, or  painstakingly  with  far  greater  ex- 
pense through  conventional  means  over  ex- 
tended periods  ...  I  am  assured  .  .  ,  that  we 
have  only  scratched  the  surface. 

Speaking  of  the  future  of  ERTS  Gov- 
ernor Docking  says : 

It  Is  my  understanding  that  the  realiza- 
tion of  the  true  potential  of  satellite  based 
earth  observation  data  will  only  be  achieved 
when  such  systems  are  made  c^ierational  and 
the  agencies  can  depend  on  receiving  the 
transmitted  data  in  a  timely  and  continuing 
manner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  the  Governor  of 
Kansas  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Ofvtce  of  thz  Governor, 
Topeka,  Kana.,  August  1, 1974. 
Hon.  Frank  E.  Moss, 

Chairman,  Committee  on  Aeronautical  and 
Space   Sciences,    US.   Senate.    Washing- 
ton, D.C. 
Dear  Senator  Moss:  Thank  you  for  your 
letter  of  June  24th  requesting  information 
on  the  use  of  the  Earth  Resource  Technology 
Satellite  system  by  the  State  of  Kansas. 

I  have  followed  the  progress  of  the  investi- 
gations conducted  In  Kansas  with  the  ERTS 
system  since  they  were  first  proposed  under 
the  Kansas  Environmental  and  Resource 
Study  I>rogram.  We  were  very  pleased  to  have 
Investigators  at  the  University  of  Kansas 
Space  Technology  Center,  the  Kansas  Geo- 
logical Survey  and  Kansas  State  University 
funded  by  NASA  to  do  research  with  this 
new  technology.  It  has  been  a  major  objec- 
tive of  the  Kansas  program  to  translate  the 
results  of  the  initial  research  studies  Into 
applications  ■within  various  state  and  local 
agencies.  In  this  regard  I  have  called  two 
Governor's  Conferences  on  the  application  of 
satellite  remote  sensing  designed  to  Intro- 
duce directors  and  key  personnel  of  Kansas 
state  agencies  and  those  in  adjoining  states 
to  the  potential  It  offers. 

We  have  been  pleased  with  the  success 
made  to  date  In  applying  ERTS  Imagery  to  a 
■wide  remge  of  problems  In  a  number  of  state 
agencies.  Some  such  problems  could  only  be 
addressed  with  this  new  view  of  our  land- 
scape, or  painstakingly  with  far  greater  ex- 
pense through  conventional  means  over  ex- 
tended periods.  I  am  enclosing  a  brief  sum- 
mary of  the  Initial  research  Investigations 
conducted  with  the  Earth  Resource  Tech- 
nology Satellite  and  a  listing  of  some  of  the 
applications  projects  completed  or  underway 
in  Kansas.  I  have  been  pleased  to  see  the 
progress  made  In  the  application  of  this  new 
technology  to  the  management  of  Kansas' 
critical  resources;  however,  I  am  assured  by 
those  more  actively  Involved  In  our  univer- 
sities and  In  our  agencies  that  we  have  only 
scratched  the  surface.  It  Is  my  understand- 
ing that  the  realization  of  the  true  ix>tentlal 
of  satellite  based  earth  observation  data  wUl 
only  be  achieved  when  such  systems  are 
made  operational  and  the  agencies  can  de- 
pend on  receiving  the  transmitted  data  in 
a  timely  and  continuing  manner.  Additional 
benefits,  of  coiirse,  are  expected  as  the  reso- 
lution of  the  sensors  are  Improved  based  on 
experience  and  new  developments. 

The  EBTS-1  research  Investigators  at  the 
University  of  Kansas  Space  Technology 
Center  have  demonstrated  a  number  of  uses 
for  satellite  imagery.  These  uses  might  l>e 
reasonably  Implemented  if  data  were  avail- 
able from  an  operational  satellite.  Among 
these  applications  are  estimates  of  crc^ 
acreage,  particularly  winter  wheat,  which 
may  be  prepared  on  an  acceptably  accurate 
and  quite  timely  basis.  Satellite  images  may 
also  t>e  used  to  monitor  the  expansion  of 
cropland  under  Irrigation.  Since  Irrigation 
tends  to  deplete  groundwater  supplies, 
knowledge  of  the  location  and  amount  of 
land  being  irrigated  is  quite  helpful.  Other 
types  of  major  land  use  change  may  also  be 
monitored  from  an  operational  satellite. 
Water  quality  as  a  function  of  sediment  and 
pollution  in  Kansas  reservoirs  may  also  be 
monitored. 

These  results  lend  to  the  argument  that 
it  would  be  desirable  to  assign  the  KRTS  sys- 
tem  to   a   mission   agency   and   change   its 
status  to  operational. 
With  every  good  wish. 
Yours  sincerely, 

Robert  Dockinc, 
Got>emor  of  Kansas. 


THE  VINTAGE  SAM  ERVIN  REFLECTS 

Mr.  BIBLE.  Mr.  President,  the  Sep- 
tember 1974  issue  of  the  Alumni  Review, 
which  Is  the  ofBclal  publication  of  the 


Alimini  Association  of  Senator  Ervins 
alma  mater,  the  University  of  North 
Carolina  at  Chapel  Hill,  carrier  a  cover 
story  on  Senator  Ervin  which  was  di- 
■vided  into  two  sections — one  entitled 
"The  Vintage  Er\Tn  Reflects"  and  the 
other  entitled  "Down  Home  Truths  of 
Senator  Sam." 

Since  this  story  contains  items  of  in- 
trust him  into  the  chairmanship  of  the 
special  committee  from  which  investigations 
leading  to   the   President's  resignation  have 

Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  ■Vts'TAGE  Ervin  Reflects 

As  he  prepared  to  retire  from  the  U.S.  Sen- 
ate at  the  climax  of  his  20-year  career  in 
Washington,  U.S.  Sen.  Sam  J.  Ervin  Jr.  '17 
this  month  reflected  on  the  role  that  alma 
mater  has  played  In  his  life. 

As  an  undergraduate  at  Carolina,  he  rem- 
inisced, he  learned  that  "a  people  who  do  not 
heed  the  lessons  which  history  teaches  are 
doomed  to  repeat  the  mistakes  of  the  past." 
History,  and  his  reputation  for  fairness, 
thrust  him  Into  the  chairmanship  of  the 
special  committee  from  which  Investigations 
leading  to  the  President's  reslgnaalon  have 
flowed. 

Yet  at  this  time  when  public  malaise  to- 
ward government  is  growing,  the  78-year-old 
Morganton  native  has  faith  in  the  future  of 
the  country — and  especially  In  its  college 
students.  "I  believe  the  younger  generation 
Is  going  to  do  a  much  better  Job  In  running 
our  government  In  the  futiire  ■than  my  gen- 
eration has  done  in  the  Immediate  past,"  he 
declares. 

Sen.  Ervin  responded  in  detail  to  a  number 
of  reflective  questions  put  to  him  by  the 
Alumni  Review  on  his  alma  mater  and  his 
views  toward  the  great  issues  of  current 
events.  The  permanent  President  of  the  Class 
of  '17.  he  has  maintained  close  relations  with 
the  University  at  Chapel  Hill.  It  presented 
him  the  Distinguished  Alumnus  Award  last 
fall  when  he  spoke  on  campus  at  University 
Day  rites.  He  was  President  of  the  General 
Alumni  Association  1947-48,  twice  a  UNC 
trustee,  and  was  awarded  an  honorary  doc- 
torate of  laws  here  in   1951. 

Despite  the  mutual  admiration,  and  with 
the  benefit  of  57  years  since  he  won  his  AB 
at  Chapel  Hill,  he  recalls  that  most  of  his 
Carolina  friends  ■would  have  described  him 
during  his  student  days  as  "some  kind  of 
happy-go-lucky  fellow."  His  own  appraisal 
of  that  era  notwithstanding,  the  1917  Yackety 
Yack  carries  a  more  positive  description  that 
"Everything  he  meets  resp)onds.  and  at  once 
a  sympathetic  friendship  ensues.  Like  Midas, 
he  has  that  magic  touch  .  .  ." 

The  vintage  Ervin  since  those  days  has 
drawn  more  sf)ecific  appraisals  from  his  con- 
tempwrarles  in  light  of  the  times.  Richard 
Nixon  himself  has  called  him  "a  great  Con- 
stitutional lawyer."  His  Arizona  coUeague 
Barry  Goldwater,  "would  trust  him  with  my 
wife's  back  teeth,"  Sen.  Ted  Kennedy.  In 
backing  him  to  head  the  Watergate  investiga- 
tion, saw  Ervin  as  "a  man  beyond  ambition  " 
Senate  Majority  Leader  Mike  Mansfield  ap- 
prised him  succinctly:  "Sam  sticks  pretty 
close  to  his  wife  and  the  Constitution,  He's 
married  to  both." 

Ask  the  senior  senator  from  North  Csuxdlna 
bow  he  views  himself,  though  and  the  ap- 
praisal Is  much  more  mundane.  If  be  could 
be  one  of  Shakespeare's  characters — in  bis 
"lighter  moments"' — he  would  "rather  be  Pal- 
staff  than  8tfiy  of  them,"  He  sees  no  difference 
In  his  public  and  private  self:  "I  am  Just 
the  same  plain  old  shoe  all  the  time." 

ColumiUst  Stewart  Alsop  has  pictured  Sen. 
Ervin  as  a  great  character  actor.— <?ertalnly 
the  best  since  the  late  Sen.  Everett  Dirk- 
sen  .  .  .  master  of  the  pregnant  pause,  the 
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eyebrows  lifted  In  suspenae,  the  Jowl  shaken 
in  lndlKn*tlon.  the  droll  Interjection,  the  re- 
roiidlte  history  or  constitutional  reference." 

Greenaboro  edlior  Ed  Yoder  64  reflned  a 
iiii:  '  What  others,  eapeclallf  of  the  liberal 
liera r.i^iu'.i,  view  uow  aa  Uie  greeiUiig  of  a 
southern  Uiry.  alhtil  a  JuUifyiug.  Blble-quot- 
iiig  storytelling  tory — Tnr  Heels  see  bs  the 
luinilir.ent  of  ii  destUiV  ordained  by  history, 
i-eojiraphT.  training  and  temf>erameiit."  It  nil 
came  down,  he  felt,  to  '  a  blend  or  moiinlaln 
independence  and  cussedness.  Calvlnlt-t  onn- 
victlon  and  the  habitat  of  hard  work."  The 
iiig  .  .  and  a  granui  ■  dufereiue  to  bedrock 
parcel  Includes,  too.  "a  love  cif  book-learn- 
l<i  iiicipler." 

The  recent  notontiy  and  cIim  jvcry  '  of 
Sen.  Ervin  by  pulUlcal  fans  who  chaxac  terize 
hlni  as  a  "folk  hero"  is  in  fact  a  revelat Ion 
only  to  ihem  Sam  Ervln.  the  self-styled 
"country  lawyer,"  has  ijetn  consistent  In  his 
discerning  libertarlanlsm  He  was  complet- 
ing studies  at  Harvard  Law  School  when 
frlenclM  back  in  N'orth  Carolina  put  his  name 
on  the  ballot  for  the  General  Assembly  He 
found  himself  representing  Burke  County  In 
the  NC  Legl.slature  in  1925  when  the  state's 
public  schools  were  threatened  with  i\  "mon- 
key bill"  to  bar  the  teaching  of  evolutionary 
theory  His  argument  against  this  emotion- 
ally-charged legislation  was  a  classic  that 
clavLsed  even  Its  supporters  to  chttckle:  "Such 
a  inca.iiire  »erves  no  got<d  purpose  except  t<i 
absolve  monkeys  of  their  responslbllUy  for 
the  human  race  "  The  staunch  Presbyterian 
went  on  to  declare  that  any  bill  Intended  to 
bar  such  scientific  teaching  was  Insulting  to 
Christianity:  "If  the  faith  needed  that  but- 
tress, then  that  religi'/n  cannot  claim  to  be 
powerful  enough  to  save  men's  .souU;."  The 
truth  of  falsity  of  e\ohitlon  was  irrelevant, 
lo  Ervin  the  is.sne  was  (reedorn  of  Rpeech. 

Last  year  he  chose  "Light  and  Liberty.  " 
the  Lux  et  Liherta-s'  of  the  University'.-.  oiD- 
clal  seal  as  the  topic  for  hli  VnUerslty  Day 
^.pcech  at  Chapel  Hill  The  linperativene.s.s  of 
political,  economic.  Intellectual,  and  religious 
liberty  wa.s  stUl  the  foundation  of  his  prcs- 
en'ation  fioin  the  platform  In  Memorial  Hall. 

'The.so  freedoiu'5  are  exercisable  by  fools 
as  well  as  by  wl>ve  nien,"  he  said,  "by  agnos- 
tics or  atheL-.t.s  a.->  well  a.s  by  the  devout,  by 
thase  who  defy  our  Constitution  and  laws 
as  well  as  by  those  who  conform  to  them. 
and  by  tliose  who  hate  our  country,  as  well 
a-s  by  those  who  love  It  To  be  sure,  the  ex- 
ercise of  these  freedoms  may  require  us  to 
put,  up  with  a  lot  of  InU'llectual  rubbish. 
But  our  country  has  nothing  to  lear  from 
tliem,  however  much  they  may  be  abused, 
as  long  a.-.  It  leaves  truth  free  to  combat 
error" 

A.S  an  associate  J.istlce  of  tlie  NC  Supreme 
Court,  Sam  Ervl.i  became  known  as  the 
writer  of  correct,  savory,  witty,  and  con- 
sistently conservative  opinions  Alter  six 
vears  on  ihat  bench  he  was  appointed  to  the 
ITS  Senjtte  at  the  deatii  of  Clyde  R  Hoey. 
Vi<e  Prt>ident  Richard  M  Nixon  adminis- 
tered the  oath  of  office  to  hlin  on  June  11. 
1954  Shortly  he  »a.s  appointed  lo  the  com- 
mittee studying  possible  disciplinary  action 
aa.dnst  Sen  Joseph  McCarthy.  Though  many 
of  his  colleagues  shied  away  from  the  tssue, 
the  freKhnian  senator  from  North  Carolina 
urged  the  Senate  to  censure  McCarthy  His 
Judgment  was  that  the  Wisconsin  Republi- 
can was  "gtillty  of  disorderly  conduct  by 
rUblowii.g'  •  a  down  lujine  expresnlon  for 
smearing."  Ervlu  told  story  after  story,  rldi- 
.uimjc  McCarthy  as  he  had  ridiculed  the 
monkey  bill  '  In  North  Carolliui  30  years 
eaiiier  A  University  profe^feor  recalled  hiler 
ihey  hardly  knew  whui  lo  do  about  old 
Ji*  McCarthy  until  Sam  Ervin  hung  a  lew 
iiiouiitain  stories  on  him  '  buljsequei.tly  'he 
S»-nate   ceiii>ur©d   McCarthy   by  a  67-22   vole 

D.irmg  ihe  rise  of  the  civU  right  move- 
n.eut  in  the  succeeding  decade.  Sen  Ervln 
incurred  the  wrath  of  the  liberal  ehtablteh- 
ment  whU-b  saw  hiin  an  ju.st  another  Cla^;- 
honi-type     demagogtie     opposed     to     ecpial 


rights  for  blacfci.  While  he  did  usually  vote 
agalnnt  civil  rights  measures,  hla  reasons  for 
doing  BO  went  far  beyond  thoee  of  many  of 
his  Bouthem  colleagues.  Ben.  Errln  called  at- 
tention to  lesser-known  provisions  of  the  bills 
that  he  felt  might  be  used  to  destroy  civil 
rights  Instead  of  to  protect  them.  Columnist 
William  8.  White  commented  on  thLs  differ- 
ence: "Sam  Ervln  is  far  above  the  mere 
stereotype.  There  Isn't  an  ounce  of  BUbolsm 
or  that  kind  of  nibblsh  In  him  at  all." 

His  oppot;i1!on  to  a  1962  civil  rights  bill 
was  based  on  his  belief  that  he  had  "never 
yet  seen  a  so-called  cl\1l  rights  bill  which 
was  not  calculated.  If  not  Intended,  to  sell 
constltiilloniil  truth  to  serve  the  political 
hour  "  Several  years  later  he  argued  to  his 
collen!;ues  on  the  Senate  floor  th"»t  right- 
eous ends  mus«  never  be  pcrinttted  to  justify 
!ion-le>;al  menus.  becati--e  once  accepted, 
tho-e  .same  means  can  be  used  for  less  dc- 
•^trnble  end";,  and  the  rtile  of  law  Is  over- 
thmw  n  " 

HiS  const  int  cor.''ern  has  hein  to  insure 
Ihat  no  p'-opo -ed  law  goes  against  the  C<m- 
sttt\>tion  a  penchant  which  caused  his  Tar 
Heel  colleapup.  the  late  Sen.  Il  E^-erett  Jor- 
dan, to  label  him  "the  Constitutional  con- 
science "  of  the  Senate.  Sen.  Ervln  Invoked 
the  r.itti  Amendment  to  oppose  the  drafting 
of  railroad  workers  into  the  army  to  end 
their  strike  Except  for  purposes  of  national 
.security,  he  held  that  a  draft  would  violate 
the  prohlbill'.n  of  slavery  and  Involuntary 
■ervitude 

He  Is  similarly  reluctant  to  change  the 
Constitution  itself,  which  he  leels  wat  "wrlt- 
•en  primarily  to  keep  the  government  from 
being  masters  of  the  American  i>eop!e  "  Rec- 
ognizing this  penchant,  the  New  York  Times 
Xfagazlne  published  an  article  in  1970  under 
the  heading:  "Sam  Ervln  thinks  the  Consti- 
tutlim  should  be  like  mountain  whiskey  - 
undiluted  and  untaxed  " 

When  the  anti-poll  tax  Amendment  was 
proposed  he  argued  against  "diluting"  the 
Coiistltution  by  noting  that  only  five  states 
still  uned  payment  of  poll  taxes  as  a  pre- 
requisite for  voting  He  suggested  they  re- 
peal these  laws  to  avoid  cluttering  up  the 
Constitution  "Vet  he  deplored  the  denl.il  by 
anv  election  official  of  the  right  to  vote  "for 
two  reasons:  FirKt,  he  does  a  gross  wrong  to 
the  individual  concerned;  and  second,  he 
adds  Immeasurably  to  the  task  of  Iho^e  of 
us  who  reverence  the  Constitution  "  T^me 
and  again  he  has  Invoked  the  dictum- 
"When  It  is  not  necessary  t.>  change  It  is 
necessary  nut  t<>  change  " 

Quietly  and  often  Independently.  Se;i  Ervln 
has  worked  to  advance  Individual  llbertle:^ — 
opposing  the  omnibus  crime  bill  for  Wash- 
ington. DC  ("the  ominous  crime  blll'i  In- 
spiring the  revised  Uniform  Ccxle  of  Mili- 
tary Justice,  promoting  a  bill  to  prevent 
Indian  tribal  councils  from  depriving  In- 
dians of  their  Constitutional  rights,  leading 
a  reform  of  the  ball  system,  and  securing 
passage  ol  a  bill  limiting  use  of  He  dete<U>r 
tests  in  screening  federal  employees 

The  years  at  Chapel  Hill  Inflvienced  mon- 
umentally the  course  of  his  later  life.  Sen 
Krvln  feels.  "I  owe  so  much  to  Carolina  t.iat 
I  cannot  specify  any  aspect  of  my  personality 
or  life  which  was  not  Influenced  very  much 
by  the  friendships  and  the  teachings  I  had 
there,"  he  recently  declared  Specifically  he 
recalled  EnglLsh  Profs.  John  Booker.  Normiui 
Poerster.  and  Edwin  Greenlaw,  philosophy 
Prof  Horace  Williams,  Roulhoc  liaailltoii  of 
the  history  facultv.  and  Deuii  Lucius  P 
McGehce  and  .V  C  McLnlosli  of  the  Law 
School,  •  I  am  d«eply  Indebted  to  thoni  for 
teaching  me  more  about  how  to  live  than 
how  to  luaKe  a  llvln;j;.  he  recalled  Booker 
Or!'  nlaw,  and  Focrstcv  gave  hlin  a  hie-l:)iij^ 
love  ol  good  literature,  and  '  Dr  Hamilton 
did  much  to  enrich  my  life  1>\  teachui'.;  N.  rth 
Carolina  and  Constliutloiial  history  "  he 
continued.  "I  think  mv  studies  at  Chapel 
Hill  aaslated  me  In  enjoying  life  na  well  af 
m  a  political   career  where  a  knjwledge  of 


history  and  a  knowledge  of  literature  are  ex- 
tremely helpful." 

The  University  today,  he  feels.  Is  "essen- 
tially the  same  kind  of  an  Institution  It  was 
when  I  was  a  student  there  .  .  .  Carolina  has 
sought  to  instill  In  Its  students  sound  learn- 
ing and  a  love  of  Intellectual  and  spiritual 
freedom.  In  an  educatlonai  sense,  Carolina 
has  Insisted,  It  seems  to  me.  that  we  should 
sl.-i\e  to  pursue  with  consistency  the  knowl- 
edge and  wl&dom  lying  beyond  the  next  vis- 
ible range  of  mountains." 

Introspectlvely,  Sen.  Ervin  wink-  at  him- 
self. Asked  If  there  were  any  misconceptions 
about  himself  that  he'd  like  to  correct,  he 
.said  "If  I  did  make  any  correction  such  as 
that  suggested  by  this  question.  I  would 
probably  have  to  reform  myself  .  .  and  I  am 
com[)elled  to  confess  that  I  am  Ijeyond  re- 
forming, .^nyw.iy  it  would  be  too  painful  a 
process." 

He  responded  In  a  similar  vein  to  another 
:  r'lf-probin^  question:  "What  Is  the  thing 
that  you  tolerate  alxjut  yourself  that  you 
find  Intolerable  in  other  people?"  The  Sena- 
tor said,  "In  seeking  the  aid  of  my  secretary 
in  answering  this  question,  she  stated  thU 
would  be  a  more  appropriate  question  for  a 
psychiatrist  to  ask.  I  agree  with  her.  and  for 
this  reason  will  refrain  from  attempting  to 
penetrate  my  psyche  to  an.swer  It  " 

Conversely,  he  was  asked  "What  Is  the  one 
thing  in  your  life  you  would  repieat  If  you 
could'?"  "There  are  times  when  each  of  us 
wishes  we  had  a  second  chance  to  live  our 
lives  again,"  he  responded.  "In  my  most  sol- 
emn moment.s,  however,  I  doubt  whether  It 
would  be  wise  for  us  to  have  a  second  chance 
If  I  have  lived  ;.t  a  later  time.  I  WTSuld  hare 
Ijeen  denied  the  privilege  of  knowing  some 
of  the  earth's  most  gsaiant  spirits,  such  as 
(Pre.sldent)  Edward  Kidder  Graham.  (Dean I 
Miir\  in  Hendrlx  Stacy,  and  others  who  oc- 
cupy very  soil  spots  among  my  treasured 
memories." 

On  more  fundamental  and  significant 
questions  concerning  the  nation  today,  he 
speaks  directly:  "The  history  of  mankind 
shows  that  governments  have  an  insatlabl» 
thirst  for  power.  This  desire  for  power  will 
carry  them  to  tyranny  unless  it  is  prevented." 
That  his  colleagues  agreed  with  him  in  this 
feeling-,  led  the  Senate  last  year  to  choo.se 
Ervin  to  head  the  special  committee  investi- 
gating all  aspects  of  the  Watergate  case  As 
the  "ei.iant  terrible"  of  Congress,  he  was 
Richard  Nixon's  nemesis.  'He  (President 
Nixon)  is  treading  on  our  Constitution."  the 
Senator  declared  "I  would  suggest  two  books 
that  should  be  In  the  White  House.  One  Is 
the  Constitution  of  the  United  States  and 
the  other  Is  Dale  Carnegie's  'How  to  Win 
Friends   and   Influence  People."  " 

With  the  work  of  the  Select  Committee 
now  completed.  Sen  Ervin  was  asked  If  he 
fell  the  reforms  his  Committee  liad  recom- 
mended would  have  come  about  other  than 
through  the  inipetus  of  the  Watergate  epi- 
sodes, and  about  programs  he  had  previouiiy 
wiirked  for  which  were  in  the  Comniiitee 
recoinmenuatioiLs.  While  he  felt  he  had  not 
previously  been  very  active  ui  seeking  presi- 
deniLU  c.'inpaiga  regulations,  he  noted  that 
some  of  the  most  Important  legislative  re- 
form;, he'd  worked  for  were  pre-Watergate 
Protecting  the  Constitutional  rlghU  of  the 
mentally  ill  in  the  District  of  Columbia,  the 
Criminal  and  Military  Justice  Acts,  and  tl.e 
ball  reform  and  Indian  rights  bUls. 

The  Watergate  InvesUgatlout,  have  not,  i*i 
his  Judgment  unearthed  the  need  for  any 
Coiistltutioual  amendments.  Though  there 
lias  been  some  popular  seutlment  for  sub- 
stuutl:ig  a  \oie  of  lack  of  confidence  in  the 
i're.sldent  for  the  more  painful  impeachment 
procedure,  he  does  not  favor  this.  The  U.S. 
cannot  ha\-e  both  Its  own  Constitutional  sys- 
tem and  the  English  system,  he  reasons. 

Noting  that  h*  Is  oft«n  referred  to  as  a 
strict  Constitutionalist.  Sen.  Er\ln  felt  this 
designation  Incorrect.  He  bellevea  the  Con- 
stitution should  be  Interpreted  according  to 
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Its  true  Intent  when  the  words  are  plain  In 
meaning  and  "In  the  experiences  of  the  men 
who  drafted  Its  provisions  when  Its  words 
are  ambiguous." 

In  the  latter  case — which  Is  where  Consti- 
tutional controversies  so  often  arise,  be  be- 
lieves "we  must  put  ourselves  In  the  position 
of  the  men  who  wrote  the  ambiguous  provi- 
sions and  then  determine  what  they  intended 
those  provisions  to  mean.  I  believe  In  denying 
to  the  federal  government  every  power  not 
expressly  or  impliedly  given  It  by  the  Con- 
stitution. But  I  t>elieve  also  In  Interpreting 
most  liberally  the  provisions  of  the  Constitu- 
tion vesting  powers  In  the  federal  govern- 
ment." 

As  to  his  place  In  history,  Sen.  Ervln  hoped 
It  would  record  as  bis  most  Important  con- 
tributions "my  fight  for  the  preservation  of 
Constitutional  government  and  my  fight  to 
preserve  the  basic  liberties  of  the  Individual." 


Down    Home   Trttths    of   Senator   Sam 
(Excerpted  from  an  unpublished  manuscript 
compiled  by  Bruce  M.  Tindall  '77 — and  on 
file  in  North  Carolina  Collection  of  Wilson 
Library  at  the  University.) 

THE    VINTAGE    ERVIN 

A  young  lawyer  went  to  an  old  lawyer  for 
advice  on  how  to  try  a  lawsuit.  The  old 
lawyer  said:  "If  the  evidence  is  against  you, 
talk  about  the  law.  If  the  law  is  against  you, 
talk  about  the  evidence."  But  what  do  you 
do  when  both  the  evidence  and  the  law  are 
against  you?"  asked  the  young  lawyer,  "In 
that  event,"  said  the  old  lawyer,  "give  some- 
body hell.  That  will  distract  the  attention  of 
the  Judge  and  Jury  from  the  weakness  of 
your  case." 

That  Is  precisely  what  Sen.  McCarthy  Is 
doing.  ...  He  insists  that  the  Senate  shall 
try  everybody  and  everything  except  the 
Junior  Senator  from  Wisconsin  and  the  Is- 
sues which  the  Senate  was  called  into  spe- 
cial session  to  try. — U.S.  Senate,  November  15, 
1954. 

HIMSEU 

Any  Indiscretions  I  may  have  committed 
In  the  past  have  been  voided  by  the  statute 
of  limitations,  and  I  have  long  since  become 
Incapable  of  committing  any  more. — Water- 
gate hearings. 

SENATOR    SAM'S    EPIGRAMS 

...  a  patriot  favors  some  bill  that  the 
gentleman  is  supporting,  and  a  lobbyist  Is 
opposing  that  bUl.  Is  that  not  the  funda- 
mental difference  between  the  two? — House 
of  Representatives,  March  15,  1946. 

There  Is  an  old  Spanish  proverb  which  says 
that  an  ounce  of  mother  is  worth  a  pound 
of  priest. — Senate,  August  19,  1970. 

THE   CONSTITDTION 

Everyone  wUl  concede  that  the  Constitu- 
tion is  written  In  words.  If  these  words  have 
no  fixed  meaning,  they  make  the  Constitu- 
tion conform  to  Mark  Twain's  description  of 
the  dictionary.  He  said  the  dictionary  has  a 
wonderful  vocabulary  but  no  plot. — Playboy, 
February  1972. 

A   FREE    PRESS 

A  natural  enemy  of  freedom  of  the  press 
Is  government,  because  no  administration 
likes  to  see  and  hear  things  about  Itself 
which  aren't  glamorous.  But  all  things  done 
In  government  aren't  worthy  of  praise  and 
the  way  to  prevent  these  things  Is  to  give 
them  publicity. — Greensboro  Dally  News, 
February  20,  1973. 

A  FREE  SOCIETT 

It  Is  one  of  the  great  tragedies  of  this 
generation  that  there  are  so  many  sincere 
persons  who  are  so  convinced  of  the  rectitude 
of  their  own  notions  that  not  only  would 
they  like  to  Impose  and  require  conformance 
on  the  part  of  others,  but  they  would  also 
deny  to  others  the  right  to  protest  and  to 
point  out  the  unsoundness  of  such  notions. — 
Senate,  January  22,  1963. 


THE  SUPREME  COtTRT 

'Whether  a  statute  produces  a  Just  or  an 
unjust  result  Is  a  matter  for  legislators  and 
not  for  Judges. — N.C.  Supreme  Court  opinion 
1953. 

THE  QUINTESSENTIAL  CONSTIT  UTIONAL 
FUNDAMENTALIST 

We  Win  not  fool  history  as  we  fool  our- 
selves when  we  steal  freedom  from  one  man 
to  confer  It  on  another.  The  preservation  of 
liberty  is  tedious  work,  and  we  must  not  be 
distracted  from  it  by  the  civil  rights  side- 
show which  robs  us  In  Its  own  name's  sake. — 
N.Y.  Times  Magazine,  November  15,  1970. 

20TH  CENTURY  WTITCHCRAFT 

We  stand  in  danger  of  letting  technology — 
the  creed  of  efficiency,  the  dogma  of  the 
expert — become  the  religion  of  our  culture. — 
Milwaukee  speech,  April  15,  1967. 

OLD  COUNTRY  LAWYERS 

.  .  .  one  time  when  I  was  presiding  over  a 
first  degree  murder  trial  they  had  a  special 
venire  summoned  In  from  another  country, 
and  I  asked  one  of  these  Jurors  If  he  could 
give  him  a  fair  trial.  He  said,  "I  think  he  is 
guilty  .  .  .  and  he  ought  to  be  sent  to  the 
gas  chamber.  I  can  give  him  a  fair  trial." — 
Military  Justice  hearings  1966. 

GOD  AND  CAESAR 

The  most  heart-rending  story  of  history  Is 
that  of  man's  struggle  against  civil  and  ec- 
clesiastical tyranny  for  the  simple  right  to 
bow  his  own  knees  before  his  own  God  in  his 
own   way. — Senate,  September  20,   1966. 

Some  ministers  of  the  Gospel  now  seem 
to  have  more  faith  In  the  coercive  power  of 
manmade  laws  than  they  do  in  the  persuasive 
power  of  the  Gospel  of  Christ. — Senate,  May 
18,  1954. 

BIBLE  BELTS 

Sam  Ervin  is  a  Calvinist.  That  means,  he 
says:  "We  don't  refrain  from  slnnln',  but  we 
don't  get  as  much  pleasure  out  of  it  as  other 
people." — Playboy,   February   1972. 

women's  RIGHTS 

I  think  there  is  a  difference  between  men 
and  women,  and  I  thank  God  for  the  dif- 
ference. I  do  not  think  we  can  wipe  It  out  by 
legislation. — Senate,   July   2,    1960. 

A  GOOD  STORY 

A  fellow  had  what  he  considered  a  cantan- 
kerous mother-in-law.  He  received  a  telegram 
from  the  undertaker  saying.  "Your  mother- 
in-law  died  today.  Shall  we  cremate  or  bury?" 
He  wired  back :  "Your  telegram  received.  Take 
no  chances.  Cremate  and  bury." — Senate, 
April  4.  1960. 

There  Is  this  man  known  as  the  most  Ig- 
norant person  In  Burke  Co.  Somebody  once 
asked  him  if  he  knew  what  county  be  lived 
in,  and  he  answered  flat  out,  "Nope."  They 
asked  him  If  he  knew  the  name  of  the  state, 
and  he  again  said  "Nope."  Well,  then  they 
asked  if  he  had  ever  heard  of  Jesus  Christ. 
"No,"  he  answered.  Finally,  they  asked  if  he 
had  ever  heard  of  God.  "I  believe  I  have,"  he 
said.  "Is  his  last  name  Damn?" — Time,  April 
16,  1973. 

THE    "OMINOUS   CRIME    BILL" 

I  think  It's  a  sorry  plight  when  the  Con- 
gress of  the  United  States  Is  willing  to  pass  a 
law  that  says  an  officer  of  the  law  can  enter 
a  man's  house  Just  like  a  burglar  does. — 
Greensboro  Dally  News,  March  7,  1971. 

EXECUTIVE    POPPYCOCK 

I  love  my  country.  I  venerate  the  office  of 
the  President.  And  I  have  the  best  wishes 
for  the  success  of  the  Incumbent  ...  be- 
cause he  Is  the  only  President  this  country 
has  at  this  time. — Watergate  hearings,  July 
23,  1973. 

On  the  1972  election:  ...  a  choice  between 
stupidity    and    duplicity. — Attributed,    1972 

FOREIGN    POLICY 

Vietnam   Is  an  example  of  what   happens 
when  we  don't  abide  by  the  Constitution  . 
We  wouldn't  be  there  in  the  first  place  if 


we  had  gone  along  with  Constitutional  di- 
rectives.— Morganton  News-Herald,  August 
12,  1968. 

FEDERAL   FISCAL    FOLLIES 

It  is  time  for  Congress  to  quit  appropriat- 
ing the  unearned  income  for  unborn  Ajner- 
icans. — Senate,  June  17,  1960. 

Down  in  North  Carolina  there  was  a  fel- 
low named  George  who  said  to  his  friend 
Bill,  "My  wife  Is  the  most  extravagant  wom- 
an. She  always  wants  50  cents  for  this.  50 
cents  for  that,  and  50  cents  for  the  other 
thing."  Bill  asked  "What  does  she  do  with 
all  that  money?"  George  said  "She  don't  get 
it." — Senate,  January  25,  1963. 

POLITICAL    SALLIES 

People  in  public  life  are  sometimes  sub- 
ject to  the  same  embeu-rassment  as  that  of 
a  young  man  who  was  persuaded  to  become 
a  candidate  for  the  state  legislature.  His 
father  tried  to  talk  him  out  of  It.  "Son,  don't 
go  into  politics.  Before  it's  over,  they'll  ac- 
cuse you  of  stealing  a  horse."  Sure  enough, 
the  young  man  lost  and  went  back  home 
where  his  father  recalled  his  horse-stealing 
prediction.  "Pa,  it  was  much  worse  than 
that,"  the  young  man  lamented.  "They  dern 
near  proved  It  on  me." — Time,  April  16,  1973. 

MY    DISTINGUISHED    COLLEAGUES 

Mr.  President,  I  have  never  in  my  life 
heard  so  much  fine  oratory  used  to  compli- 
cate simplicity. — Senate,  August  21,  1958. 

BROMIDES,    CHESTNUTS,    AND    IRISH    BtTLLS 

It  is  like  the  North  Carolina  mule  which 
a  tourist  once  stopped  to  admire.  He  asked 
the  mule's  owner  what  the  tmiinal's  name 
was.  Tlie  farmer  replied,  "I  don't  know,  but 
was  call  it  'Bill.' " — Senate,  September  6, 
1966. 


THE    ECONOMY 


Mr.  PELL.  Mr.  President,  ever  since 
Malthus,  more  thas  200  years  ago,  spelled 
out  his  economic  theory  of  ultimate  dis- 
aster for  mankind,  economics  has  been 
known  as  the  dismal  science.  And  that 
term  seems  particularly  appropriate  to- 
day as  we  take  a  look  at  what  has  hap- 
pened to  production,  prices,  and  jobs. 

It  is  indeed  a  dismal  outlook.  Recently 
President  Ford  called  to  the  White  House 
a  dozen  of  the  Nation's  most  eminent 
economists.  One  of  the  few  items  on 
which  these  professional  economists 
agreed  is  that  there  is  little  cause  for 
optimism. 

The  statistics  are  depressing: 

First.  Inflation  continues  to  gallop  on. 
unchecked  and  unabated.  The  current 
annual  rate  of  price  increases,  measured 
by  the  Consumer  Price  Index,  is  11  per- 
cent. The  most  hopeful  of  the  Ford  ad- 
ministration goals  is  to  reduce  that  rate 
to  7  percent  by  the  end  of  the  year,  but 
few  think  that  is  a  realistic  possibility. 
One  ver>'  bad  omen  has  been  the  con- 
tinued increase  in  wholesale  prices, 
which  ultimately  will  work  their  way 
down  to  the  consumers.  In  July,  the 
Wholesale  Price  Index  jumped  3.3  per- 
cent— or  an  astounding  annual  rate  of 
44  percent.  That  was  the  second  largest 
increase  in  28  years,  and  it  was  followed 
last  month  by  an  even  larger  increase — 
3.9  percent. 

Second.  While  inflation  continues  un- 
checked, unemployment,  instead  of  de- 
clining, has  begun  to  creep  up  ominously. 
The  jobless  rate  increased  in  July  by 
one-tenth  of  1  percent  to  a  national  level 
of  5.3  percent.  In  my  own  State  of  Rhode 
Island,  the  jobless  rate  continues  at  an 
unacceptably  high  level  of  more  than  7 
percent. 
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Tliird  Industrial  production  has  ac- 
tually decreased  during  the  first  6 
iiiontli.s  of  this  year. 

Fourth  Interest  rates  are  at  historic 
hich  Icveb,  primarily  as  a  result  of  tight 
monetary  policies  imposed  by  the  Federal 
lie;  erve  Board.  The  prime  interest  rate — 
tlic  rate  that  commercial  banks  tiiarge 
on  loans  to  major  cor{>orations — has 
lumped  iTom  6  percent  early  last  year 
to  a  cunent  rate  of  12  percent. 

High  interest  rates  for  corpt.i.ition'; 
mean  higher  interest  lales  for  everj' 
Rhode  Islander — when  he  bu>s  an  auto 
or  tiies  to  buy  a  home  for  his  fumily  It 
means  that  the  Federal  Government — 
meanmg  the  taxpayers — must  pay  a 
higher  interest  rate  on  Government  bor- 
rowing. Tlie  hi;; her  interest  rates  are  Uie 
primary  cause  of  a  $5.3-billlon  nicreuse 
in  interest  payments  on  the  Federal  debt 
between  fiscal  1973  and  fiscal  1974 

What  I  am  really  concerned  about, 
however,  is  what  all  of  this  means  to  the 
average  American.  The  average  Ameri- 
can does  not  need  a  ma.ss  of  statistics 
to  know  that  he  is  worse  off  than  he  was 
a  year  ago.  or  2  years  ago.  The  average 
v.orker  kiiows  that  although  he  may  be 
making  a  little  more  money,  he  is  get- 
ting less  for  it  at  the  supermarket. 

Tlie  fact  \%  that  wages  have  fallen  far 
behind  the  rapid  increase  in  consumer 
prices.  But  it  is  startling  to  realize  how 
great  a,  loss  the  averune  worker  has  taken 
because  of  inflation 

Tlic  take-home  pay  of  ihn  average 
worker  in  Jiine  of  thi..  year  brought,  in 
actual  goods.  4  5  percent  less  tlian  it  did 
m  June  of  1973.  The  June.  1974  take- 
iiome  pay  of  the  average  worker  bought 
nearlj'  7  percent  less  than  it  did  in 
October  of  1972,  even  with  t>ay  raises 
dui-ing  those  I'O  months.  Tiie  average 
workers  take-home  pay  in  Jvine  of  1974 
v.ould  buy  just  about  what  he  was  able 
to  buy  in  1965.  And  that  is  heartbreak- 
ing. It  means  that  the  average  worker, 
alter  9  years  of  work  and  effort  in  an  ex- 
panding economy,  finds  himself  economi- 
cally today  right  wiierc  he  started  9  vears 
ago. 

Inflation  and  high  interest  rates  also 
mean  that  fur  the  majority  of  young 
American  fauiilies,  the  dream  oi  owniiu; 
their  o'Au  liome  is  an  impossible  dream. 
The  average  new  home  now  costs  about 
S36.000.  With  c  urrent  high  Interest  rates 
on  mortgages,  a  laiiuly  would  need  an 
income  of  $18,000  a  year  to  pay  all  uf  the 
c(j.sts  involved  In  owning  a  home  with  a 
$30,000  mortga-e.  And  three  out  oJ  cvoit,- 
four  American  fa;;iil;e;i  .■.imply  do  not 
have  that  kind  of  money. 

I  will  not  go  on  wilh  the  dieaiy  statis- 
tics. Summing;  it  all  ip,  it  i:;  clear  thai 
for  the  average  American  family,  the 
confident  expectation  of  continued  eco- 
nomic improveniLnt  has  been  shuttered. 
Ar.d  for  those  le.  s  fortunate  than  the 
t.veiage  Amejican-  for  the  elderly,  the 
social  security  recipunt,  for  tho.,o  wlio 
leliiod  on  fixed  pensioiio.  the  price  rises 
of  tiie  pdL^i  2  years  are  ..  disaster.  Each 
peicentatje  hike  in  the  cost  of  living 
pushcj  thousands  of  itlired,  older  Amer- 
jcins  into  poverty. 

What  call  be  done  to  restore  .'stability 
to  our  economy  aJid  to  restore  confidence 
and  hope  for  better  limes  lo  the  aver- 
.'j;e  American' 


As  I  noted,  the  best  economists  in  the 
Nation,  meeting  at  the  White  House, 
could  not  agree  completely  on  a  compre- 
hensive economic  policy.  But  if  we  were 

to  wait  for  the  economists,  each  with  his 
own  pre.iudices  and  favorite  theories,  to 
reach  at;reement,  nothing  ever  would  be 
done. 

And  we  should  not  qs  the  White  House 
has  .suggested,  wait  until  January  to 
adopt  a  forceful  and  comprehen.sive  pol- 
icy to  stabilize  the  economy  and  restore 
economic  growth. 

The  beginning  of  any  new  economic 
policy  mu.^t  be  a  realization  that  the 
situation  is  seriou.s — mucli  too  serious  to 
permit  a  delay  of  months  and  months 
while  oiu-  new  PieMdent  leviews  policy 
options. 

I  think  one  of  the  fii'st  things  our  new 
President  should  do  is  to  purge  his  ad- 
ministration of  the  economic  advisers 
who  have  been  making  economic  policy 
for  the  past  5  years.  President  Ford,  as 
the  new  head  coach  of  our  economy,  has 
no  reason  to  keep  on  the  economic  team 
of  his  administration  the  players  who 
have  fumbled  the  ball  so  consistently  for 
the  past  6  years. 

We  in  the  Congress  also  have  a  nuijor 
re.'^ponsibility.  Because  I  share  in  that 
rcsjx)nsibility — indeed  I  feel  it  very 
deeply — I  oiler  my  sugtjesiions  on  what 
should  be  done. 

Fir.'t.  and  most  urgently,  we  should 
have  a  hold -fast,  or  a  freeze,  on  prices 
and  wages.  I  realize  that  our  experience 
with  economic  controls  during  the  Ni.xon 
administration  was  not  a  good  one,  but 
in  part  that  was  because  they  were  on 
again,  oif  again.  I  know  too,  as  one  who 
believes  strongly  in  the  free  marketplace, 
that  price  and  wage  controls  can  onl>'  be 
temporary — it  is  a  di'astic  treatment 
used  only  in  emergencies.  But  I  believe 
our  economy  is  close  to  a  state  of  emer- 
gency and  that  a  hold-fast  is  necessary 
to  cool  down  tlie  frantic  pace  of  price 
increases.  I  know  that  labor  leaders  will 
object  to  a  freeze,  claiming  that  they 
must  have  wage  increases  to  catch  up 
with  previous  price  increases.  But.  for 
the  past  year,  workers  have  been  running 
hard  to  catch  up  and  falling  further  be- 
hind with  each  passing  month.  If  I  were 
running  tliat  kind  of  losing  raee,  I  would 
welcome  a  quick  halt. 

And.  I  would  add  that  wa^c  and  iirice 
controls  under  the  Nixon  administration 
did  not  provide  a  fair  test,  becau.se  the 
controls  were  administered  in  such  an 
outraf;cously  unfair  and  unwLse  manner. 
Even  under  the  Nixon  administration, 
however,  phase  I  and  phase  II  were  suc- 
ce3,>ful  in  halting  inflation.  It  was  the 
premature  luosenins  of  controls  under 
pha.se  III  that  let  loose  a  neu  flood  of 
uiflation. 

Second,  with  a  hold-fast  in  place,  we 
should  take  steps  to  increase  production. 
One  ol  the  very  first  steps  must  be  a  re- 
laxation of  the  tight  money  policy  pur- 
sued by  tile  Federal  Reserve  Board.  High 
interest  rates  are  one  effective  means  of 
combatting  inflation — by  dlscouraRint; 
invc.-'ment  in  an  overheated  economy. 
But  after  a  time,  high  Interest  rates 
become  co-.interproductlve— instead  of 
eombaltui",  inflation,  hlph  interest  costs 
Ijecome  a  part  of  Inflation. 

So  let  us  case  interest  rales,  .selectively 


if  possible,  so  that  the  Interest  rates  are 
lowest  in  the  construction  field  so  that 
we  can  get  the  construction  workers  back 
to  work — building  homes  that  American 
families  dcsperatelj'  need.  And  let  us  ease 
interest  rates,  so  those  American  families 
can  afford  to  finance  the  purchase  of  a 
home.  Primarily  because  of  high  interest 
rates  and  lack  of  mortgage  money,  more 
than  10  percent  of  construction  workers 
are  now  out  of  work.  Let  us  put  them  back 
to  work  building  the  homes,  the  stores, 
and  the  production  facilities  that  Amer- 
ica needs.  It  is  a  far  better  policy  than  a 
public  works  program  paid  for  with  tax- 
payers' dollars. 

We  should  take  other  steps  to  encour- 
aue  economic  growth,  to  provide  produc- 
tive jobs.  But,  frankly.  I  do  not  believe 
we  can  justify  across-the-board  and  in- 
discriminate investment  incentives  to 
iiiduotry.  Not  when  business  profits,  after 
taxes,  have  been  rtmning  well  ahead  of 
inflation. 

But  we  should  consider  selective  incen- 
tives or  investment  tax  credits  for  in- 
dustries in  which  increased  production 
is  essential,  and,  I  believe,  for  small  busi- 
ne-Soes.  For  example,  we  should  provide 
every  incentive  possible  for  increased 
production  facilities  for  agricultural  fer- 
tilizers to  meet  the  worldwide  shortage. 
And  small  businesses  have  had  far 
greater  problems  in  adjusting  to  the 
runaway  inflation  Small  businesses  have 
not  shared  in  the  ( xtraordinary  increases 
in  corporate  profits.  They  descne  some 
.special  consideration  because  of  their 
vital  importance  to  our  economy. 

A  third  point  in  an  economic  prograai 
must  be  steps  to  provide  some  relief  and 
assistance  to  those  who  have  been  hurt 
the  most  by  inflation  and  unemployment. 
I  believe  we  should  provide  tax  relief, 
through  an  income  tax  credit,  to  lower 
income  families  and  Individuals.  These 
are  the  people  who  have  been  hurt  most 
by  inflation.  And,  in  recognition  of  the 
upward  trend  in  unemployment,  I  believe 
we  must  be  prepared  to  provide  jobs  for 
the  unemployed  through  an  expanded 
program  of  public  service  employment, 
although  tlie  numbers  in  need  of  such 
a  program  would  be  reduced  if  we  get 
tiie  construction  workers  back  at  their 
regular  job — building  buildings. 

It  is  obvious  that  pixjviding  tax  relief 
to  tliose  most  in  need  and  providing  pub- 
lic service  employment  for  the  jobless 
are  steps  that  will  cost  money.  Tax  relief 
will  reduce  revenue  to  the  Government, 
and  public  service  jobs  will  require  in- 
creased expenditures.  Because  large  Fed- 
eral Government  budget  deficits  tend  to 
increase  inflationary  pressures,  we  must 
take  other  actions  to  move  the  Federal 
Government  budget  nearer  a  balance. 

To  offset  the  revenue  loss  of  tax  relief 
measures,  we  should  consider  increasing 
corporate  tax  rates,  increasing  taxes  on 
those  who  are  better  off.  perhaps  by  a 
progressive  personal  income  surtax,  and 
we  should  plug  some  of  the  unjustified 
looplules  that  now  cost  billions  of  dollars 
in  revenue.  For  example,  considering  tiie 
record  profits  of  the  petroleum  com- 
panies, the  foreign  tax  credit  allowance 
for  tlie  oil  companies  should  be  changed 
to  a  straight  deduction.  This  measure 
could  raise  about  $2  billion  a  year 
and  would  mean  that  the  American  tax- 
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payer  would  cease  subsidizing  oil  com- 
panies abroad. 

Oil  depletion  allowances  ^lotold  be  re- 
duced. Profit  levels  of  the  industry  are 
at  such  levels  now  that  elimination  of  the 
f  llowance  will  have  little  impact  on  the 
ability  of  these  companies  to  raise  the 
capital  needed  for  development  of  new 
oil  resources. 

And  while  we  are  talking  about  tax 
reform,  one  reform  which  I  t>elieve  is 
essential  is  a  reform  of  our  capital  gains 
taxes.  The  rate  of  taxation  of  capital 
gains  on  investments  held  for  a  relatively 
short  time  should  be  increased,  while 
capital  gains  taxes  on  long-term  invest- 
ments should  be  reduced.  The  effect  of 
these  changes  would  be  to  discourage 
short-term  market  speculation  on  one 
hand,  and,  on  the  other  hand,  to  make 
available  for  productive  investments 
billions  of  dollars  that  are  new  locked 
into  old  securities  by  prohibitively  high 
capital  gains  taxes. 

I  am  happy  to  see  that  the  Ways  and 
Means  Committee  of  the  House  of  Rep- 
resentatives approved  a  capital  gains  tax 
revision  much  along  these  lines,  increas- 
ing the  minimum  time  requirements  from 
6  months  to  a  year  and  reducing  the 
effective  tax  rate  on  capital  gains  from 
investments  held  for  5  years  or  more. 
The  committee  also  has  recommended 
complete  elimination  of  the  oil  depletion 
allowance  by  1979. 

To  avoid  large  budget  deficits,  we  must 
make  every  effort  to  eliminate  unneces- 
sary nonessential  Government  spending. 
The  Democratic  majority  of  the  Senate 
has  pledged  an  effort  to  cut  substantially 
the  administration's  $305  billion  budget. 
We  have  already  voted  across-the-board 
reductions  on  several  appropriation  bills. 
I  would  emphasize  that  there  is  no  real- 
istic way  to  cut  the  Federal  budget  sig- 
nificantly, without  imposing  some  of 
those  reductions  on  the  Defen.se  Depart- 
ment. 

I  am  firmly  committed  to  restraining 
Federal  Government  expenditures,  as  one 
part  of  the  effort  to  control  inflation. 
There  is  no  doubt  that  the  huge  Federal 
Government  deficits  of  $15  and  $20  bil- 
lion a  year,  during  the  Vietnam  war. 
contributed  subsantially  to  inflation  at 
that  time.  I  do  not  believe,  however,  re- 
straining Government  spending  should 
be  used  as  an  excuse  for  decimating  or 
eliminating  Federal  Government  services 
that  are  essential  to  the  well-being  of  the 
people  of  the  United  Slates  or  of  our 
own  Rhode  Island. 

One  of  the  few  points  of  ac^reement 
among  the  profe.ssional  economists  at  the 
recent  White  House  conclave  was  that 
while  restraint  in  Government  spending 
is  necessary,  drastic  reductions  in  Gov- 
ernment expenditures  might  well  have 
the  effect  of  depressing  the  economy  and 
creating  a  very  high  level  of  unemploy- 
ment. 

Most  importantly  of  all.  however,  is  the 
point,  which  I  cannot  emphasize  too 
strongly,  that  the  economic  policy  must 
b?  considered  with  a  sense  of  urgency. 
It  should  have  priority  over  our  scheduled 
congiessional  recess.  Accordingly,  I  am 
submitting  to  the  President  a  memoran- 
dum listing  the  economic  policy  recom- 
mendations I  have  discussed  in  these 
remarks,  for  hi.s  consideration  in  connec- 


tion with  the  White  House  Economic 
Summit  Conference. 

No  other  issue — whether  it  be  amnesty 
or  Presidential  pardons — should  prevent 
all  of  us,  the  Congress,  the  White  House, 
and  the  public,  from  focusing  our  pri- 
mary energies  and  attention  on  the  most 
important  problem  we  face — restoring 
our  national  economic  health. 


FOOD  STOCKPILING 

Mr.  THURMOND.  Mr.  President,  an 
editorial  entitled  "Food  Stockpile  Bad 
Idea"  appeared  in  the  September  11, 
1974,  issue  of  the  Aiken  Standard  news- 
paper, Aiken,  S.C.  This  editorial  ex- 
pressed an  interesting  comment  on  the 
current  food  stockpile  question. 

Full  public  discussion  of  this  Issue  Is 
necessary  and  important  and  I  welcome 
thoughtful  editorials  such  as  the  one 
published  by  the  Aiken  Standard  news- 
paper. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Food  STOCKrii,E  B.^d  Idea 
Despite  Increased  crop  yields  in  some  na- 
tions resulting  from  Improved  fertilizers, 
more  productive  seeds  and  modern  farming 
practice.^,  the  worldwide  problem  of  food 
supply  appears  more  serious  tlian  ever. 

Droughts,  floods  and  other  conditions  dif- 
ficult or  impossible  to  control  account  for 
some  of  the  shortage,  but  equally  significant 
is  the  growing  affluence  of  much  of  the 
world.  Simply  stated,  many  people  are  gain- 
ing the  means  to  buy  more  and  better  food 
ar.d  advances  in  agriculture  are  not  keeping 
up  with  the  world's  afHuence  and  population 
growth. 

There  is  a  growing  clamor  to  develop  an 
international  sy.stem  to  get  food  from  the 
natloi.s  with  surpluses — such  as  the  United 
.States  of  America — to  those  with  deficits 
Improving  emergency  relief  programs  make 
good  sen.«-e.  for  many  pockets  of  famine  in 
the  world  could  be  treated  quickly  by  better 
distribution  of  available  supplies  However. 
In  October  the  United  Nations  will  consider 
proposals  to  create  a  worldwide  stockpile  of 
food  to  stabilise  supplies  and  prices  regard- 
less of  whether  crops  are  short  or  plentiful 

One  element  of  the  world  stockpile  of  food 
would  be  storage  bins  In  the  United  States. 
To  manage  farm  stocks  on  any  sizable  scale 
In  the  U.S..  however,  would  end  up  requiring 
a  full  pamut  of  price,  production  and  e.xport 
controls — a  return  to  the  discredited  :arm 
propram  of  recent  years.  To  load  t!ie  .'\iner- 
ican  farmer  with  regulations  a.i.ain  w->uld 
.serve  only  to  stltle  production  and  in  the 
long  run  e.xacerbnte  global  supply-demand 
imbalances. 

Secretiiry  of  Agr!<-cUtiire  F.arl  I..  But'  de- 
clared after  federal  farm  profluction  controls 
were  lifted  recently,  'The  government  has 
pone  out  of  the  commodity  business,  and  we 
want  to  stay  out  of  the  business  cf  manae- 
Inc  stock.s  of  farm  products  for  the  na  Ion 
and  the  wcrld." 

A  better  solution,  surely.  Is  the  route  we 
are  now  following  where  the  government  is 
encouraging  US.  farmers  to  produce  more 
fcwd  which  can  be  sold  abroad  Econori.ically. 
such  a  policy  Is  sound  because  the  Uisited 
States  gains  from  the  Improved  trade  bal- 
ances resulting  from  tlie  agricuUural  sales 
Also,  if  we  concentrate  on  developlnt.'  better 
world  distribution  systems  for  i.-.rm  prod- 
ucts. U.H.  surpluses  would  more  e:,si!y  get 
to  thoiie  In  need. 

To  Object  to  an  international  foo<;  cane!  as 


a  means  of  creating  a  stoclcpUe  Is  cot  to  deny 
the  need  for  an  emergency  reserve  of  fc»d 
for  famine  relief.  A  limited  stockpUe  may  be 
developed  when  the  U.N.  worldwide  food  con- 
ference Is  held  in  Rome  tMs  fall. 

Over  the  long  range,  however,  the  U  S. 
policy  should  encourage  world-wide  self-suf- 
ficiency In  food  and  minimum  dependence 
on  the  country's  farm  production  capacity. 
U.S.  technical  assistance,  fertilizer,  and  mod- 
ern farm  machinery  can  bring  closer  the 
day  when,  despite  droughts,  floods  and  other 
natural  disasters,  the  world  food  supply  ar.d 
its  distribution  are  in  sufficient  balance  to 
diminish  the  scourge  cf  famine. 


DO    WE    HAVE    A    SOUND    BANKING 
SYSTEM? 

J.Tr.  PROXMIRE.  Mr  President,  for 
years  economists  and  other  student.^  of 
the  banJcing  industr>-  have  cniicized  our 
system  of  bank  regulation  as  being  too 
restrictive  and  too  conceiTied  with  pre- 
venting failures.  These  critics  of  the  sys- 
tem argued  that  our  present  pattern  of 
bank  regulation  grew  out  of  the  1930s 
when  the  prevention  of  failure  was  the 
paramoimt  objective  cf  public  policy. 
Since  that  time,  according  to  the  critics, 
the  problems  have  changed  and  instead 
of  worrying  about  failure  we  should  be 
worrying  about  economic  growth.  Ac- 
cording to  this  view,  we  should  remove 
many  of  the  restrictions  placed  upon 
banlis  and  other  financial  institutions 
and  rely  more  on  the  forces  of  the  mar- 
ketplace to  regulate  our  financial  sys- 
tem. 

It  is  ironic  that  the  critical  view  of 
our  banking  system  has  become  the  con- 
ventional wisdom  at  the  very  time  when 
we  may  need  to  establish  a  neo-orthodox 
view  of  banking  regulation.  For  exarr.ple. 
the  conventional  wisdom  in  the  field  of 
banking  policy  is  embodied  in  the  recom- 
mendations of  the  Hunt  Commission 
which  call  for  relaxing  many  of  our 
present  restrictions  on  banking.  How- 
ever, given  the  renewed  concern  v  hich 
many  regulators  have  over  the  safetv 
and  solvency  of  our  banking  .system,  it 
ni  ly  be  that  we  need  mote  iL-otrictions 
and  not  fewer  restrictions. 

^'^any  of  the  danger  points  in  cur 
Lanking  system  were  pin-pointed  in  a 
recent  aiticle  in  Business  Week  eniuec-. 
■Aie  the  Banks  Overextenc'ed?"  The 
article  points  cut  that  in  the  last  f«=>w 
years,  many  of  our  b.ink>;  have  become 
r.verlo:ined.  cverbonowcd.  overdiv^r'^i- 
fied,  and  mi'tercapitalized.  Despite  th? 
occasional  admo;:itior.s  from  our  c:'iik 
regulators,  the  banks  have  proceeded 
prettv  much  on  their  cwiv course  with- 
out seiious  interference  More>:.ver.  riven 
the  tuil-out  of  the  Franklin  NaticnBl 
Bank  by  the  Federal  Reserve  F  ard  and 
possibly  the  FDIC.  we  stem  to  be  estai:- 
lishing  the  principle  that  no  big  bank 
can  be  permitted  to  fail.  If  we  conr;nue 
c^n  this  co-rse.  ve  are  headed  for 
di  aster. 

It  i*  cl;ar  that  cur  prese;*.  system  tf 
bank  regulation  hits  failed  us.  It  is 
Ciually  clear  that  our  bank  regulators 
arc  latgely  Ix-rcft  ol  ideas  of  how  to  deal 
V. iih  the  problem.  If  any  refc>rm  is  to  be 
reulued.  it  will  have  to  come  from  the 
CMiigreos.  Most  people  forget  that  Fed- 
eral depo>it  in.nirante  was  parsed  by  the 
Ctiu-re's  o\er  th ">  active  opposition  of 
President  Roosevelt  and  the  New    Deal 
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administration.  The  Hoover  administra- 
tion also  opposed  deposit  insurance. 

Mr.  Pi-esident.  I  am  hopeful  that  a.s  one 
of  its  top  priorities,  the  Congress  can 
Rive  serious  attention  to  the  problems  of 
our  banking  system  and  what  measures 
are  needed  to  strengthen  tlie  financial 
condition  of  our  banks  and  restore  con- 
fidence. I  hope  we  can  draw  upon  the 
best  thinking  of  students  of  the  banking 
industry  in  this  effort. 

Mr.  President.  I  ask  unatumous  con- 
sent to  print  in  the  Record  the  article 
from  Business  Week  on  our  banking 
system. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Are    the    B.xnks    0>  fP.fXTLNDiD  ' 

When  BatikAmeri(?a  Corp  ,  the  worlds  big- 
Best  bank  holding  conip'iny.  tried  to  acquire 
a  foreign  msiiranoe  company  ia.st  summer,  it 
was  turned  down  flat  hy  t!ie  Federal  Reserve 
Board  In  concvirnng  Willi  the  rejection  Fed 
Go\eniors  Henry  C.  WalUch  and  John  i: 
Sh.eehan  explained  why. 

•■\Ve  tti^rec  that  Applicant's  capital  position 
Is  somewhat  lower  than  what  the  Board 
would  consider  appropriate  "  tliev  wrote  "We 
also  akjrce  with  our  colleague's  concern  over 
ti:e  tendency  of  many  US  banking  ortra- 
ni/ati'^ns  to  piirsue  a  policy  ol  rapid  expan- 
.sion  and  agree  tiiat  funds  earmarked  for  ex- 
pansion by  US  banktiit;  orgaiuzations  wilh 
capital  positions  not  con.^idered  appropriate 
should  be  used  Instead  to  Ktreiifjthcn  the 
c;.pital  positioits  of  such  orsj;ani7ations   " 

Translated  into  plain  lan^ua^e.  that  menus 
that  tlie  Fed  is  worried  about  the  health  of 
the  US  banking  system — and  for  good  rea- 
son. Taken  as  a  whole,  tlie  system  is  in  more 
trouljle  tixiay  than  at  any  time  .since  the 
19;j0s.  with  a  distressing  number  of  lianks 
over-lo'ined,  over-borrowed,  over-dn ersified. 
and   undercapitalized. 

The  r,ame  regul  itor.=;  V.  .it  permitted  banks 
to  grow  and  diversify  at  breakneck  speed  are 
now  trying  to  Ijring  things  back  under  con- 
trol. Not  only  BankAmerlca.  but  Citicorp, 
second  bi.egest  in  the  world,  and  Bankers 
Trust  and  First  Chicago,  each  amon?  the 
nation  s  10  l>ik;gest  bankint;  operations,  have 
all  had  planned  acquisitions  turned  down  bv 
t:ie  Fed  in  recent  months  Ti\o  week.^  ago.  the 
{■'ed  announced  tliat  it  would  not  allow  bank 
iioldiiii;  companies  to  underwrite  morti-'age 
<;uarantee  insurance  because  it  feared  tl'.e 
holding  companies  were  growing  too  fast 

But  the  Fed  and  the  otlier  regulators  may 
be  too  late  Investors,  for  instance,  have  al- 
ready written  off  the  banks  In  a  stock  tnar- 
ket  wlu^'-e  tliore  are  50  Users  for  everv  win- 
ner ti!e  banks  stand  out— the  valiie  of  vir- 
tu.tllv  every  issue  down  oO  to  80  .  A'ost 
t>airfL.-.  are  woefully  short  of  equity  capital 
but  in  today  s  market  it  is  the  rare  bank  that 
could  sell  -itock.  Meanwhile,  nearly  every 
basine.js  that  the  holding  companies  have 
gone  into,  from  real  estate  to  equipment 
Ua-.lng.  is  in  some  degree   of  trouble   today. 

MERCntS    AND    FAILURES 

The  1970s  probably  will  not  he  like  the 
1940s  .vhen  over  6  000  banks  failed  But  there 
may  very  well  be  an  unprecedented  wave  of 
iiaiik  mergers  and  consolidations  as  weaker 
fisii  seek  shelter,  and  there  almo.-.t  certainly 
will  lie  some  failures  The  bigjesi  banks,  by 
«nd  large,  \mU  fare  the  best — rot  because 
tliey  have  avoided  the  excesses  that  pla|.;ue 
the  system  but  because  both  investors  and 
deposiiors  seek  security  above  all  else  to- 
dav  And  both  groups  tend  to  equate  se- 
curity with  sue.  The  victims  wi'l  be  among 
the  smaller,  non-money  center  banks,  though 
some  good-sized  banks  may  need  help  from 
the  regtilatory  agencies. 

We   are    m   a   tremendous   liquidity  crisis. 


which  is  causing  the  worst  crisis  in  confi- 
dence I've  ever  seen,  '  says  Professor  Paul 
Nadler  of  Rutger.-;  University,  a  long-time 
observer  of  the  hanks.  What  makes  it  so 
scary  is  that  today's  twin  perils  of  more  In- 
flation and  .serious  recession  have  caught  the 
banks  Just  as  they  were  catching  their  breath 
after  the  most  tumultuous  decade  in  bank- 
ing history,  BeUveen  1964  and  1974  the  banks 
went  from  local  institutions  that  did  only 
banking  to  niiilliuational  financial  conglom- 
eiates  Baiik^  needed  time  to  digest,  time  to 
replentsii  c.ipital  Instead,  they  got  12  .  In- 
Ila. ii.m  and  tit'ht  money. 

No  one  bargained  for  today's  Inflation  rate 
or  the  degree  of  monetary  res; rami  it  has 
broU(jh;.  Biisme.ss  needs  money  at  a  prodi- 
gious rate  this  year  because  inflation  has 
sent  t'le  pri-e  of  e', eryihin;;  it  buys  sky- 
high  Eii;  few  comiiames  ivatu  to  lock  theni- 
^elics  into  loiay's  record  long-term  rat;^s. 
v.hUc  fewer  a'ld  Ic-'-er  companle-,  qualify  to 
borrow  in  the  co.iimercial  paper  market  .So 
tiic  dethTind  for  money  has  hit  the  banks 
liarde;'  But  tirjit  money  has  forced  the 
banks  to  priy  dearly  for  lendable  fund.s— ^ 
banker.,  theni.-eh  es  becoming  heavy  short- 
term  bniTiv.vcr-.  at  today's  record  rates.  Never 
have  the  banking  ."vsiem's  resources  been 
sirei  -hej  more  iliinly: 

In  \'d61,  the  average  bank  had  nearly  7- 
111  efiui'y  capital  aiul  reserves  for  each  $1  in 
asset  .  (loiiti:-  for  tie  most  part).  Today  ihat 
is  d.iwn  to  5' 

1,1  1967.  tie  avera^je  or.nk  had  only  ahou! 
Or,'  ri  loans  for  each  $1  or  deposis  Tliai 
has  jumped  to  75'  today — at  a  lime  when 
deposits  ha\e  never  cost  more  to  buy  and 
when  tlie  coiiomic  climate  raises  serioua 
doubts  that  mary  cf  tiiose  loans  will  ever 
be  paid  off. 

In  1967  the  average  bank  covered  barely 
2  of  its  assets  with  short-term  borrowed 
mouey.  That  has  jumped  to  12  .  today.  Some 
of  the  loans  run  on  for  years  while  much 
of  the  borrowing  is  federal  funds  (the  excess 
reserves  of  other  ban.ks)  which  freciuently 
go  just  for  a  single  night 

Those  are  the  average  fl-^ures,  .''lome  banks 
appear  anything  but  average,  according  to 
statistics  compiled  for  BUSINESS  WEEK'S 
annual  survey  of  bank  performance  (pages 
■60-631.  On  June  30.  according  to  these 
figures.  Citizens  A:  Southern  National  Bank 
in  Atlanta  had  $1  in  loans  lor  each  $1  in 
deposits.  At  Industrial  National  Corp.  In 
Provuience.  the  figure  was  $1,02.  and  at 
Fir.st  Pennsylvania  Corp  In  Philadelphia  it 
was  $]  03  K  was  85c  at  NCNB  Corp,  m  Char- 
lotte. NC.  96c  at  rival  Wachovia  Corp,  in 
Winston-Sulem, 

On  the  .same  date,  Wells  Fargo  of  San 
Frauclst;o  had  20  .  of  its  loans  covered  by 
federal  funds  while  at  Republic  ol  Dallas 
the  figure  was  22'  .  at  State  Street  Boston 
Financial  Corp,  23'  ,  and  at  First  Union. 
Inc.  in  St  Louis  31  .  Th^re  is  no  "safe' 
level  ol  federal  funds  borrowing,  though 
anything  lieyoiul  10  .  Is  going  to  rai.se  eye- 
brows. Tlie  cri'ical  tiling,  warned  Jii.->tin  T, 
Watson,  First  Deputy  Comptroller  of  the 
Currency.  Inst  week  is  that  hanks  avoid 
borrowing  short  and  lending  lorg  Atiy  bank 
that  does  too  much  of  that,  he  said,  is  head- 
ing for  trouble.  Just  before  Franklin  Na- 
tional of  New  York  began  to  come  apart 
last  spring  It  had  nearly  50  of  its  loans 
covered  by  lederal  and  oihor  shoit-terni 
funds. 

THK  FR\NKII.N  yM.t. 
Franklin  used  to  be  the  nation's  20th  big- 
gest bank,  but  not  any  longer  Ar  midyear, 
it  had  fallen  to  47th  on  the  BUSINESS 
WEEK  survey.  Us  deposits  down  by  40  ,  It 
IS  deeply  in  debt  to  the  Fed  and  to  other 
banks,  and  it  Is  struggling  to  keep  from  be- 
ing merged  I  mo  aiiolher  bank  A  staggering 
loss  in  foreign  exchange  trading  nnally 
pushed  Fr.uiklni  over  the  edge,  but  it  would 
have  l)een  a  poor  risk  tor  survival  even  with- 
out that.  It  made  too  many  chancy  loans 
and  paid  too  dearly  to  cover  tliose  loans. 


The  Federal  Deposit  Insurance  Corp,  keeps 
a  "watch  list"  of  troubled  banks.  Comp- 
troller of  'he  Currency  James  E,  Smith,  the 
supervisor  of  national  banks,  notes  that 
while  the  list  contains  only  152  names  to- 
day against  159  a  decade  ago,  the  average 
size  of  the  problem  bank  is  $28-million 
against  $'3-mlllion  a  decade  ago.  What  wor- 
ries the  FDIC's  Chairman  Frank  Wille  is 
that  "an  increasing  number  of  banks  in  the 
sl/e  categories  over  SlOO-miulon  are  sliow- 
iiig  up  as  casualties,"  WlUe  hints  that  one 
problem  ban'-:  Is  in  the  "billion-dolliir"  cla.ss, 
though  he  will   not   identify  it   by  name. 

Wilh  holding  comjianies  In  so  many  busi- 
1  eses  besides  banking,  there  Is  real  concern 
today  about  the  ripple  effect  of  a  nonbank- 
iiig  subsHiary  gettliig  into  trouble — as  some 
already  n.ive — end  draining  resources  from 
tlie  bank,  "i'lte  problem,"  says  Paul  K.  Kelley, 
vice-pre-idenl  of  Fir,t  Boston  Corp.,  the  in- 
ve.stment  hankers,  "is  that  the  holding  com- 
pany has  limited  sources  of  capital  and 
liquidity,  and  if  a  subsidiary  gets  into 
trnible  it  may  call  on  the  bank's  resources 
to  bail  It  out" 

Regulator^  earlier  this  year  had  to  hur- 
1  ledlv  merge  Beverly  Hills  National  Bank 
I  ■J-98,2-niillioii  in  deposits)  Into  Wells  Fargo 
Bank  becau.se  the  financial  distress  of  lis 
parent,  Beverly  Hills  Bancorp,  brought  a  run 
on  the  bank 

Certainly,  the  Fed  Ls  worried  these  days — 
iiDl  cTiily  about  the  financial  ties  between  a 
hank  and  It-s  holding  company  but  also  about 
hiinncial  ties  between  banks.  In  a  speech  last 
week.  Breiuon  C.  Leavltt,  director  ol  the 
Fed's  Supervision  A:  Regulation  Di-,,  cau- 
tiired  against  a  holding  company  or  a  noii- 
bniiking  sub^^ldlary  turning  to  ix.-,  bank  "la 
times  of  adversity."  And  Leavitt  also  chal- 
lenged the  practice  of  some  banks  ol  mak- 
ing loan.i  to  other  banks  or  holding  com- 
panies, warf.lng  that,  "the  problems  of  one 
institution  may  become  problems  in  many" 
One  of  the  major  creditors  of  Franklin  Na- 
tional, for  instance,  is  Manufacturers  Han- 
over Trust. 

For  all  their  concern  today,  the  regulm.^ri 
not  only  permitted  but  actually  encouraged 
the   frantic  growth  of  the  past  decade 

On  one  level,  all  that  the  regulators  were 
trying  to  do  was  create  a  banking  system 
able  to  supply  capital  to  a  booming  economy 
tnal  needed  it  in  record  quantities.  But  the 
US,  has  a  terribly  convoluted  system  of 
bankiii!,'  regulation:  national  banks,  state 
b.inks,  banks  that  belong  to  the  Fed,  banks 
that  do  not.  banks  that  are  insured  by  the 
FDIC.  banks  that  are  not.  If  one  regulat<  r 
gave  ins  banks  a  break,  competitive  pressures 
forced  other  regulators  to  follow.  When 
James  j,  Saxon  was  Comptroller  of  the  Cur- 
rency In  the  early  1960s,  he  gave  so  much 
to  th.e  national  banks  that  so  vast  an  enter- 
prUe  as  Cha-e  Manhattan  converted  from 
.state  to  national  charter,  and  state  regulu- 
t   r,  quickly  copied  Saxon. 

"When  a  bank  tries  to  prow  rapidlv  and 
compete  with  establthed  institutions.  "  says 
one  federal  regulator,  "it  has  a  salutary  efle  i 
competitively,  so  regulatory  people  fav  r 
that."  But  there  is  an  omlnou.s  phrase  in  the 
lexicf/ii  of  banking — "competition  in  lax- 
ity"— and  to  many  observers,  the  regulators 
were  guilty  of  that. 

Today,  of  course,  the  banking  regulators 
are  worried.  Comptroller  Smith  has  ordered 
the  first  major  study  of  his  office  since  il 
was  created  111  year.,  ago  He  wauls  to  know 
if  bank  examination  techniques  are  all  that 
they  should  be,  and  he  wants  a  better  deii- 
nition  of  what  Ls  a  problem  loan.  The  Fed. 
Ill  turn,  has  been  badgering  banks  all  year 
to  r'>l?e  more  capital — equity  capital  espe- 
cially Banks  have  sold  a  record  amount  of 
debt  so  far  t!ils  year,  says  Kelly  of  First 
Bo.ston,   but   almost    no  equity   at   all 

Any  bank  that  did  not  get  the  nies.sage 
that  Walllch  and  Sheehan  of  the  Fed  were 
trying   to   coiuty   simply   was   not   listening. 
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And  plenty  of  banks  bave  gotten  the  mes- 
sage— cutting  back  because  capital  is  bo 
hard  to  come  by.  A  single  issue  ol  Th*  Amer- 
ican Banker,  the  Industry's  daily  newspaper, 
reported  tliat  United  Tennessee  Bankaliares 
Corp  ($600  million  In  assets)  was  retrenclilng 
by  selling  some  of  its  brandies  and  that 
First  Tennessee  National  Corp.  ($1.7-bllllQn 
in  assets)  had  called  off  a  proposed  merger 
because   of  "advers^economlc   conditions." 

AN    UNKEAI.    •WOB.UD 

Albert  M.  Wojnilower,  chief  economist  of 
First  Boston,  sees  bankers  as  living  in  an 
unreal  world,  enjoying  "the  unique  advan- 
tage of  having  a  lender  of  last  resort  in  the 
Fed,  which  is  more  afraid  of  bank  failures 
than  are  the  banks  themselves."  The  Fed  did 
put  in  more  than  $1 -billion  to  keep  Franklin 
National  alive.  But  another  message  that  the 
Fed  has  been  trying  to  drive  home  is  that 
it  will  not  help  everyone.  Sheehan  warns 
that  It  would  be  a  mistake  for  any  banker 
to  assume  that  the  regulators  "are  Just  not 
goLng  to  allow  major  banks  to  fail." 

Last  week,  the  Fed,  in  a  move  that  the 
FDIC's  WUle  describes  as  "unprecedented," 
refused  to  help  a  bank  caught  in  a  liquidity 
squeeze.  The  bank  is  American  Bank  &  Trust 
Co.  m  Orangeburg,  S.C,  with  29  branches, 
$120-mimon  in  deposits,  and  nearly  $150- 
mllllon  in  assets.  "American  Is  not  a  member 
bank,"  said  the  Fed.  "It  has  Insufficient  col- 
lateral of  the  sort  that  the  Federal  Reserve 
Act  requires." 

So  the  FDIC  Is  helping  with  an  offer  of 
credit  lines  up  to  the  full  value  of  the  bank's 
deposits.  That,  too,  is  "unprecedented"  says 
WUle.  He  says  that  the  FDIC  Is  only  doing 
it  because  the  bank's  problems  appear  short- 
term. 

It  Is  not  the  1930s  when  there  was  no  FDIC 
and  the  Fed  blithely  watched  the  nation's 
banking  system  collapse.  The  FDIC  has  $5- 
bllllon  In  assets  and  the  resotu-ces  of  the 
Treasury  to  fall  back  on.  The  Fed  can  create 
billions  to  keep  banks  going.  When  U.S.  Na- 
tional Bank  of  San  Diego  failed  early  this 
year,  the  FDIC  quickly  sold  what  still  was 
viable  to  Crocker  National  Bank  and  most 
customers  hardly  knew  there  had  been  a 
failure.  Doubtless  the  regulators  will  play 
marriage  broker  again  and  again  in  coming 
years— finding  shelter  for  banks  that  can- 
not make  it. 

But  even  if  there  are  no  big  failures,  public 
confidence  In  the  banks  will  be  shaken.  "The 
Image  of  banks  as  safe  and  sound  will  be 
tarnished  for  quite  a  while,"  warns  Benet 
Gellman,  counsel  to  the  House  Banking  Com- 
mittee. 

Now  there  are  the  recriminations  and  the 
questions  about  how  not  only  the  banks 
but  also  the  banking  regulators  could  have 
made  so  many  wrong  guesses  over  the  past 
10  years. 

Bank  holding  companies  plunged  deeply 
Into  real  estate,  both  here  and  abroad— do- 
ing more  real  estate  lending,  buying  up  mort- 
gage bankers,  creating  real  estate  invest- 
ment trusts.  But  now  the  real  estate  market 
is  in  shambles  worldwide — smashed  nearly 
flat  by  tight  money — and  many  banks  will  be 
reporting  hefty  losses  on  their  real  estate 
portfolios  this  year.  "Regional  banks  were 
hardest  hit  because  of  their  dependence  on 
single  small  areas,"  says  a  New  York  banker. 
There  have  been  Innumerable  rumors  of 
banks  In  serious  trouble  because  cf  real  estate 
icsses,  though  the  only  visible  casualty  is 
First  Wisconsin  Bankshares  Corp.  in  Mil- 
waukee ($3.9-bilIlon  in  assets) .  It  saw  operat- 
ing Uicome  svrtng  from  a  $9.3-mllUon  gain 
in  the  first  half  of  1973  to  a  $l,2-miUion  loss 
In  this  year's  first  half  because  of  severe 
losses  In  its  REIT. 

Almost  every  bank  that  could  afford  a  brass 
nameplate  opened  up  abroad.  But  the  world 
economy  is  in  worse  shape  than  the  U.S 
economy,  and  as  oil  bUls  go  up  and  inflation 
abroad  worsens,  the  chances  of  a  major  In- 
ternational loan  default  grow  by  the  hour. 


Italy  owes  VS.  banks  biUlons  but  it  is  nearly 
t»ok»  and  it  may  not  be  able 'to  pay  the 
money  back.  Biost  (Uatarblxig  perhaps,  is  that 
wlxUe  ttie  oil  stvtw  an  dnnrlng  tn  motmy 
from  throu^iout  the  international  bankli^ 
system,  they  are  putting  money  back  into 
Just  a  few  giant  banks^  The  giants  can  still 
make  loans:  The  hundreds  of  smaller  banks 
overseas  Just  watch  tbe  dust  pile  up. 

"Every  one  of  those  smaller  banks."  says 
a  U.S.  banker  based  overseas,  "would  like  to 
be  the  second  bank  that  closes  down  m 
Europe.  No  one  wants  to  be  the  first  because 
it  might  imply  to  its  depositors  that  it  is  in 
trouble," 

The  U.S.  banks  learned  to  trade  foreign 
currericies  in  monumental  quantities — 
mostly  for  their  customers  but  sometimes  for 
their  own  account  in  search  of  a  fast  profit. 
But  the  international  monetary  system  has 
gone  topsy-turvy  and  some  banks  have  lost 
fortunes  In  the  foreign  exchange  markets: 
Franklin  among  U.S.  banks,  Lloyds  Bank 
among  foreign  banks.  Germany's  biggest  pri- 
vate bank,  Bankhaus  I.  D.  Herstatt,  lost  $200- 
milllon  In  foreign  exchange  and  failed. 

The  big  speculators  in  foreign  exchange 
were  mostly  the  Swiss  and  German  banks, 
but  the  lure  of  a  fast  profit  excited  some  U.S. 
banks  as  well.  A  bank  offered  marks  for  fu- 
ture delivery  can  lay  off  the  contract,  but 
If  it  thinks  the  mark  will  be  up  in  30  days, 
it  may  hold  the  contract  Itself.  If  the  mark 
does  go  up,  it  has  made  money.  If  tlie  mark 
falls,  though.  It  winds  up  buying  marks  for 
more  than  it  could  get  them  in  the  "spot" 
market,  and  so  has  lost.  The  Herstatt  failure 
has  cooled  the  speculative  Interest  of  most 
banks,  but  that  lesson  may  fade,  and  banks 
may  again  start  speculating  In  the  markets. 
True,  most  banks  insist  their  loses  came 
from  undetected,  "unairthorlzed"  trading. 
But  all  that  seems  to  show  Is  that  bank  con- 
trols have  not  kept  pace  with  bank  growth. 
"When  banks  grow  too  fast,"  says  one  U.S. 
banker,  "controls  don't  get  a  chance  to  catch 
up."  And  if  slipshod  controls  are  perUous 
anywhere  in  a  bank,  they  can  be  devastating 
in  the  foreign  exchange  markets,  where  bU- 
1  o'iS  of  dollars  change  hands  every  day  and 
a  brief  lapse  can  mean  a  fortune  lost.  So 
closely  are  banks  linked  together  that  trouble 
at  one  bank  can  mean  trouble  at  many  banks. 
When  Herstatt  went  under,  it  left  its  US. 
correspondent.  Chase,  holding  the  bag,  and 
cost  Morgan  Guaranty  and  Seattle-First  Na- 
tional substantial  amounts  ol  money. 

The  banks  saw  finance  companies  as  a 
natural  extension  of  their  lending  business 
only  to  run  Into  ceilings  placed  by  State 
usury  laws.  "The  finance  companies  looked 
Just  great  when  they  went  in,"  says  Kelly 
of  First  Boston.  "You  could  get  money  at 
around  6',  or  7',i  then  and  get  10",  for 
it  in  some  states  and  as  much  as  18';  in 
others.  But  there  were  problems  In  states 
like  Arkansas,  where  the  usury  laws  limit 
consumer  financing  charges  to  10',.  W'hen 
money  cost  more,  those  finance  companies 
didn't  look  so  good." 

It  was  former  Comptroller  Saxon  who  first 
gave  the  banks  the  green  light  to  go  into 
leasing,  and  such  giant  banks  as  Fu^t  Na- 
tional City  and  Bank  of  America  Jumped 
at  the  opportunity.  Because  leasing  is  off- 
balance-sheet  financing.  It  Is  almost  Impos- 
sible to  know  Just  how  much  of  It  the  banks 
have  done,  but  clearly  the  amount  Ls  In  the 
billions.  But  here,  too,  there  are  questions 
today.  Much  of  the  nation's  fleet  of  big  Jet 
aircraft  Is  leased  from  banks,  and  if  the 
problems  of  a  Pan  Am  get  out  of  hand,  some 
banks  could  find  themselves  the  perplexed 
possessors  of  a  few  7478  for  which  there 
seems  to  be  no  market. 

Given  today's  economic  climate,  every  bank 
lives  with  the  knowledge  that  a  major  cus- 
tomer could  easily  run  into  trouble.  The  debt 
burden  of  the  U.S.  Is  enormous,  and  too  much 
of  It  Is  owed  to  the  banks.  Corporate  working 


capital  and  current  assets  are  each  up  about 
30%  over  ttt«  past  fcur  years  but  commercial 
and  tiMtcstrlal  loans  by  the  banks  are  up 
60%.  Personal  Income  has  climbed  by  lees 
than  bQ^'r  In  the  past  four  years  but  Install- 
ment debt  held  by  the  banks  Is  up  70'  r . 

To  Professor  Nadler  at  Rutgers,  "Banks 
have  become  famous  for  liability  mismanage- 
ment, where  they  make  the  loans  and  then 
go  out  and  look  for  the  money  to  cover  them. 
Then  they're  forced  to  borrow"  short  for  long- 
term  purposes.  That's  a  highly  expensive  and 
uncertain  method  of  financing," 

Today,  banks  are  in  a  ferocio-.a  competi- 
tion for  "hot"  money  to  support  all  those 
locins.  Nadler  explains  that  hot  monev  falls 
into  three  categories:  "Hot  certificates  of 
deposit  that  have  been  broker-solicited  and 
will  go  to  the  highest  bidder;  hotter  short- 
term  funds  with  maturities  anywhere  from 
a  few  days  to  a  few  months:  and,  the  hottest, 
federal  funds." 

It  would  be  serious  enough  if  the  agony 
•were  spread  evenly  throughout  the  banking 
system.  It  Is  not.  The  largest  share  of  what 
money  is  available  has  been  flowing  to  the 
big  New  York  money  center  banks  because 
they  look  the  safest  to  depo6ltor.=.  That  is 
why  the  balance  sheets  of  the  New  York 
b*nks  look  better  than  those  of  banks  else- 
where. "When  bad  news  about  one  bank  gets 
out."  says  Nadler,  "people  panic,  figuring 
that  if  it  can  happen  to  one  bank  it  can 
happen  to  another.  So  thev  withdraw  their 
money  from  regional  banks  and  ship  It  all 
off  to  the  'biggies'  because  people  equate 
bigness  with  soimdness  " 

So  deposits  are  up  by  39"-  at  Morgan 
over  the  12  months  ending  June  30.  up  41% 
at  Citibank,  and  up  44';  at  Manufacturers 
Hanover.  But  deposits  rose  by  only  14- ^  at 
First  Pennsylvania.  At  NCNB,'  deposits  were 
up  only  lO,  whUe  Citizens  &  Southern  Na- 
tional In  Atlanta  saw  deposits  actually  fall 
by  I'r  during  the  12  months. 

Regional  banks  get  the  money  only  If  they 
pay  a  stiff  premium  for  it,  and  that  knifes 
into  profits.  Operating  income  for  the  12 
months  rose  26';  at  Citicorp  and  20'":  at 
Morgan,  But  the  gain  at  NCN^  was  onlv  8.  . 
at  First  Pennsylvania  onlv  6;,  Operating 
income  fell  by  2'\  at  Valley  National  and 
by  9';    at  Citizens  &  Southern, 

'With  banks  stretched  so  thin,  it  is  small 
■wonder  that  regulators  are  worried  about 
the  adequacy  of  bank  capital — all  the  m.ore 
so  since  major  loan  lo.-ses  would  eat  away 
what  little  capital  the  banks  have.  Yet  no 
one — not  even  the  regulators— can  agree  o:i 
what  constitutes  capital  adequacy:  whetl-.er 
to  measure  only  equity  capital,  or  long  term 
debt  as  well.  When  the  Fed  turned  down  the 
BankAmerlca  appUcatlcn.  the  holding  com- 
pany was  quick  to  argue:  "O'cr  capital  posi- 
tion is  strong  and  fully  capable  of  buUdinp 
dividend  growth.  Liquidity  management  is 
a  key  element  in  the  evaluation  of  capital 
adequacy.  BankAmerlca  has  a  reputation  of 
superior  performance  in  this  area.  Capital 
adeqt:acy  is  a  complex  subject,  and  a  whole 
host  of  management  relationships  must  be 
taken  into  consideration.  Capital  ratio  anal.7- 
sis,  taken  by  itself,  doesn't  do  Justice  to  the 
subject." 

That  is  a  mouthful,  but  It  Indicates  the 
sort  of  debate  that  Is  going  on  over  how 
much  capital  is  enough,  compounded  by  the 
difficulty  banks  are  having  raising  equity 
capital  today. 

In  short,  if  banks  are  to  bolster  their  capi- 
tal positions,  many  if  not  most  will  have  to  do 
it  by  cutting  back  rather  than  by  raising 
more  money.  So  the  whole  rush  to  expand 
and  diversify  Is  pretty  much  over — tot  the 
time-being,  at  least — leaving  only  the  ques- 
tion of  what  are  Its  long-term  consequences. 
There  almost  certainly  would  have  been 
a  shakeout  of  some  severity  after  so  Intense 
and  prolonged  a  period  of  change.  Current 
economic    conditions   probably   brought    the 
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shakeout  fasicr  than  (t  otherwise  would 
have  come,  and  they  probably  will  make  it 
more  Intense.  It  Is  anyone's  guess  how  the 

banking  system  will  look  when  the  .shakeout 
runs  Its  course. 

"Alter  this  i.s  over."  savs  the  treasurer  of 
Due  New  York  City  bank.  I  think  we'll  see 
.some  of  the  re^tional  banks  culled  The  small 
banks  will  remiiln,  but  concentration  of 
banking  will  end  up  in  the  hands  of  25  or  30 
banks  '  What  seems  certain  i.s  that  the  bank- 
uiK  system  of  U)84  will  look  as  dltTerenl  from 
tLXtays  system  as  todax's  looks  mmparcd 
with  tliat  of  19t;4. 


How  lilt  Top  '^00  Banks  Ant;  Pt  ufORMi.Ni; 

la  terms  of  sheer,  nilnd-bcndini;  size,  there 
IS  not  a  thing  wrong  with  the  U  S  baiiking 
system.  Tliere  are  14.:j;!8  commercial  banks 
m  the  U.S.,  and  their  as.sets  came  to  $853- 
bilUoii  at  midyear  up  11  over  the  year  be- 
fore. Deposits  on  June  30  came  to  $679-bil- 
lion.  loans  to  $519-billiou. 

The  bulk  of  those  as.'^ets— and  deposits  and 
loans — belong  to  the  200  banks  included  in 
Business  Weeks  annual  Survey  of  Bank  Per- 
formance. They  are  the  bigge.^t  banks,  and 
some  of  them  are  very  big  indeed  One-quar- 
ter of  all  bank  deposits  and  22',  oi  all  bank 
loan.s  belong  to  the  five  banks  that  lead  the 
list:  BankAmenca.  Citici>rp,  Chase  Manhat- 
tan, Manufacturers  Hanover,  and  J.  P.  Mor- 
gan. No  fewer  than  107  ol  the  200  Ijanks  have 
at  least  ,$l-biUiou  in  deposits,  up  from  3G 
banks  a  year  ago 

The  list  is  complied  by  Investors  Man:ii;e- 
meiit  Sciences,  Inc  of  Denver,  a  subsidiary  of 
standard  Sc  Poor's  Corp  Most  data  are  as  of 
June  30,  1974,  but  the  10-year  records  of 
growth  in  common  equity  and  earnings  per 
share  are  as  of  Dec  31,  1973. 

WHO   0\^'NS   WHO 

It  really  is  liot  a  survey  of  banks  nf  course. 
but  of  bank  holding  companies,  since  vir- 
tually every  big  bank  has  turned  itself  into  a 
holdtna;  company  over  the  past  si.'c  years.  And 
that  explains  why  some   familiar   names  are 


missing  from  the  list.  United  California  Bank 
of  Loa  Angeles  had  $7.5-billion  in  depos^kph 
June  30 — enotigh  to  put  It  16th  on  the  l«t, 
Just  ahead  of  Mellon  National  of  Pittsburgh. 
But  UCB  Is  owned  by  Western  Bancorp., 
which  shows  up  in  8th  place.  Irving  Trust  Co. 
of  New  York  is  owned  by  Charter  New  York 
Corp.  Of  the  200  names  on  the  list,  only  28 
are  not  holding  companies. 

The  list  has  its  share  of  names  that  are 
thoroughly  unfamiliar.  It  is  plain  enough 
that  BankAmcrica  Corp  owns  Bank  of 
America.  Most  people  know  that  Citicorp 
owns  First  National  City  Bank  of  New  York. 
But  only  a  serious  student  of  li.inking  would 
know  that  Baiual  Tri-State  Corp  owns  Bank 
of  California  (it  operates  in  Oregon  and 
Washington  as  well  as  California).  Seattlc- 
F'lrst  National  Bank  only  betanie  Soafirst 
Corp.  at   midyear. 

FOREIGN    INFlUfNTl; 

Some  names  are  unfamiliar  because  they 
are  foreign-owned.  Bank  of  Tokyo  TVust  in 
New  York  City  is  80ih  on  the  list.  Then  there 
are  Bank  of  Tokyo  of  California  (129th), 
Sumitomo  Bank  of  California  (  160th  i  and 
European  American  Bank  i;  Trust  of  New 
Y'ork.  owned  Jointly  by  six  European  banks 
(193rd  place  I  Finally,  the  list  has  three 
Puerto  Rican  banks,  all  of  which  operate  on 
the  mainland:  Banco  Popular  de  Puerto  Rico, 
of  San  Juan  (125th I,  and  Banco  Credito 
Ahorro  Ponceno  (158th)  and  Bunco  dc  Ponce 
(  185th).  both  of  Ponce. 

Twelve-month  earnings  for  the  banks  were 
mixed,  though  most  reported  both  loans  and 
deposits  up  smartly  for  the  period.  More  im- 
portant, however,  are  the  relationship  be- 
tween time  and  demand  deposits  (time  de- 
posits cost  the  moon  these  days)  and  between 
foreign  and  domestic  deposits  (some  banks 
are  finding  it  hard  to  keep  foreign  deposits 
today) .  Then  there  is  the  jjercentage  of  loans 
covered  by  borrowings  in  the  federal  funds 
market.  Loans  can  run  for  years  b\it  federal 
fund^  are  often  borrowed  overnight. 

ArrUIAl   SlIRVtr  OF  RANK  PfRfuRMANCE 
(Doliji  .iiiiouMls  in  millions| 


GLOSSARY 

Deposits;  Total  dep>osits  a.s  of  June  30. 
1974.  Tim-  and  savings  deposits  and  demand 
otherwise  indicated.  Foreign  and  domestic 
dep>oslt5  will  together  total  100'  unless 
otherwise  indicated. 

Loans  outstanding;  Aggregate  face  value 
of  all  outstanding  loans  before  deduction  of 
loan  loss  reserves.  Excludes  federal  funds 
sold  and  securities  purcha.sed  under  agree- 
ments  to   resell   unless  otherwise   indicated 

Net  federal  funds  borrowed  as  percent  of 
loans  outstanding:  Net  federal  funds  bor- 
rowed IS  defined  as  the  sum  of  federal  pur- 
cha.sed and  securities  sold  under  agreements 
to  repurchase  less  the  sum  of  federal  funds 
sold  and  .securities  purchased  under  agree- 
ments to  repurchase  less  the  sum  of  federal 
funds  sold  and  securities  ptirchased  under 
agreements  to  resell.  A  minus  sign  indicates 
that  the  bank  is  a  net  seller  of  federal  funds. 

Net  operating  Income:  Net  current  oper- 
ating income  after  minority  interest  and 
taxes  but  before  securties  gains  and  losses 
and  preferred  dividends  for  the  12  months 
ended  June  30.  1974.  Percentage  change  in 
net  operating  Income  may  not  reflect  merg- 
ers,   acquisitions,    and    accounting    changes. 

Earnings  per  share:  Net  operating  Income 
available  for  common  per  share  after  the 
etTect  of  common  stock  equivalents  and  mi- 
nority interest  and  before  securities  gains 
and  lo!ises  and  extraordinary  item,s.  for  the 
12    months    ending    June    30.    1974. 

Return  on  common  equity;  The  ratio  of 
net  available  for  common  stockholders  to 
average  common  equity,  which  includes 
common  stock,  undivided  profits  (retained 
e.-.rnings  I .  c.ipital  surplus,  and  contingent 
reserves. 

Growth  In  common  equity:  Aiinual  per- 
centage growth  In  common  equity  for  10 
years  ending  Dec.  31.  1973,  based  on  least 
.squares  method. 

Growth  in  earnings  per  share:  Annual  per- 
centage of  growth  In  earnings  per  share, 
including  all  common  stock  equivalents,  for 
10  years  ending  Dec.  31,  1973.  based  on  least 
squares  method. 
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1  8ankAmeric:j(San  Franci->co)  J46,  86? 

2  Citicorp<Ne«York)  41.468 

3  Chase  Manhattan  fNew  Vork)  3S.  26fi 

4  (Vlanufacturers  Hanover  (Ne*  York)         21  98'i 

5  Morgan(J.P)(Nnw  York)  18.302 

6  Bankers  Trust  New  York  17.93? 

7  Chemical  New  York 16,693 

8  Western  Bancorp  (Los  Angeles) 14.  740 

9  FirstChicago  14,403 

10  Continental  lllinor  'Chic  i?o) 13,  9')7 

11  Security  Pacific  (Los  Angeles) 12  i7l 

12  Marine  Midland  B,ink,  (Buffalo) 11   79i 

13  Charter  New  York 9, 78i, 

14  Wells  Fargo  (San  Francisco) ..    .       8  8'<rt 

15  Crocker  National  (San  Francisco) 8  3?'! 

16  Mellon  Natl.  (Pittsburgh) .        7  431 

17  First  Natl  Boston .    7  IfiS 

18  National  Detroit.  fi  ?99 

19  Northwest  Bancorp  (Minneapoli';.)-.  b  191 
?i)  First  Bank  System  (Minneapolis).  4,994 
21  First  Intl.  Bancshares  (Dallas)  .  4  Hi 
2?  First  Pennsylvania  (Philadelphia). .  .    .     3  89-i 

23  Bankof  New  York..., 3.bll 

24  Union  Bancorp  (Los  Angeles) 3.311 

25  Nortrust  (Chicago) 3.262 

2h  Philadelphia  Natl       3  259 

27  Seali'st (Seattle) 3  136 

28  Ham-,  Bancorp  (Chicago).  3,  099 

29  F'l't     Wisconsin     Bankshares     (Mil- 

v.,iijkee)  3  OSX 

3u  Republic  ol  fcxa' (Dallas) 3  i)ii 

Footnotes  at  end  of  table. 
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31  First  City  Bancorp  of  Texas  (Houston)..  $3,014  20  54  46  13  87  J3, 9U  $1,802  13  60  17      $23  1 

32  Clevetrust  (Cleveland) 2,924  16  69  31  5  95  3,637  2,134  19  73  5       36  9 

33  Girard(BalaCynwyd  Pa.) 2,809  13  64  36  22  78  3,719  2,006  27  71  15        16  7 

34  NCNB  (Charlotte.  N.li.) 2,792  10  60  40  20  80  4,313  2.374  27  85  16        26  8 

35  Wachovia  (Winston-Salem,  N.C.) 2,629  9  62  38  10  90  4,038  2,511  18  96  8        33  6 

36  Michigan  Natl.  (Bloomfield  Hills) 2,513  4  69  31  0  100  2,966  2,035  7  81  » -1         217 

37  Texas  Commerce  Bancshares  (Hous- 

ton)  2,466  31  58  42  14  86  3,131  1,557  19  63  1 10        23.8 

38  Natl.  Bankof  North  America  (N.Y.)-...  2,431  8  62  38  13  87  2,914  1,806  -0  74  3        24  8 

39  Detroitbank 2,411  5  70  30  0  100  3,062  1,757  11  73  18        24  5 

40  Manufacturers  Natl.  (Detroit) 2,409  9  66  34  2  98  2,896  1,767  U  73  12        17  3 

41  Bancohio  (Columbus).. 2,400  6  63  37  0  100  3,004  1.587  8  66  6        20  1 

42  Bancal  Tri-Stale  (San  Francisco) 2,372  13  J62  38  14  86  3,064  1,868  15  79  M8          5  2 

43  Valley  Natl.  Bankof  Arizona(Phoenix)..  2.343  4  63  37  0  100  2,901  1818  6  78  7        15  5 

44  Southeast  Banking  (Miami).. 2,234  21  58  42  0  100  2,886  1^506  19  67  1        22  2 

45  Citizens* Southern  Natl, (Atlanta) 2,126  -1  49  51  3  97  3  153  2  130  7  100  8        22  7 

46  Fidelcor  (Philadelphia) 2,086  13  65  35  27  73  2,990  1,837  22  88  20        20  7 

47  Franklin  Neyy  York  • 2,085  -39  62  38  24  76  4,151  2,631  5  126  13          NA 

48  US.  Bancorp  (Portland,  Dreg.) 2,052  6  60  40  6  94  2,634  1,603  7  78  10        22  2 

49  Pittsburgh  Natl 2,046  17  59  41  4  96  2,784  1,422  16  70  !  -5        261 

50  Lincoln  First  Banks  (Rochester) 1.996  1  61  39  0  100  2.628  1479  8  74  i  -1         12  7 

51  Marine  Bancorp  (Seattle) 1,978  17  '48  '36  17  83  2,572  1,415  19  72  7        12,0 

52  Barnett   Banks   of   Florida  (Jackson- 

ville)  1,884  10  57  43  0  100  2,279  1,289  20  68  3        21  9 

53  United  Virginia  Bankshares  (Richmond).  1,804  13  60  40  4  %  2,432  1639  21  91  6        15  1 

54  Centran  Bancshares  (Cleveland) 1,726  9  59  41  6  94  2,176  1292  15  75  9        13  5 

55  Shawmut  Association  (Boston) 1,694  0  45  55  3  97  2,255  1, 34«  3  80  15        11.3 

56  Financial  Gen  Bankshares  (Washington, 

D.C.) 1,691  2  58  42  0  100  1,988  1,101  10  65  0          7.7 

57  First  Natl.  State  Bancorp  (Newark) 1,632  3  60  40  3  97  1,953  1,042  12  64  s -1        13  9 

58  Baystate  (Boston) 1,5%  10  48  52  0  100  1,816  1,071  11  67  i -4        15  0 

59  Mercantile  Bancorp  (St.  Louis). 1,577  26  s  57  43  5  95  2,345  1,134  9  72  -28        20  1 

60  National  City  (Cleveland) 1,522  8  61  39  10  90  2,321  1,031  22  68  12        25.5 

61  Society  (Cleveland) 1,509  14  72  28  1  99  1775  1,124  19  74  4         90 

62  First  Union  (St  Louis) 1,502  34  55  45  6  94  2  194  1,101  32  73  31        15.2 

63  Maryland  Natl.  (Baltimore) 1,499  12  53  47  2  98  1  992  1,371  42  91  15        18  7 

64  Cameron  Financial  (Charlotte) 1,487  14  61  39  3  97  2-115  1,304  4  88  8        13  7 

65  Equimark  (Pittsburgh) 1,484  20  73  27  18  82  2-472  1,090  16  73  =-9          9.9 

66  Southvyest  Banschares  (Houston) 1,457  16  57  43  4  96  1781  897  6  62  0        15  2 

67  First  Empire  State  (Buffalo) 1,456  8  66  34  8  92  1919  1,223  10  84  11          7.1 

68  Virginia  Natl.  Bankshares  (Norfolk)....  1,455  12  61  39  1  99  1877  1,254  16  86  7        13. 2 

69  Industrial  Natl.  (Providence) 1,454  8  73  28  5  95  2  128  1,488  20  102  9        17  1 

70  United  Jersey  Banks  (Princeton) 1,440  4  63  36  1  99  1,847  1,167  11  81  9         92 

71  Security  Natl.  (Hempstead,  N.Y.) 1,432  -10  57  43  0  100  1,771  1,264  -9  88  10          8  8 

72  Hartford  Natl 1,422  6  44  56  6  94  1,848  1,043  10  73  11          8  9 

73  Flagship  Banks  (Miami  Beach) 1,417  9  59  41  0  100  1,728  875  19  62  4        15  0 

74  Midlantic  Banks  (Newark) 1,411  1  59  41  3  97  1,788  1,096  12  78  8        13.2 

75  First  Security  (Salt  Lake  City) 1,411  12  54  46  0  100  1,761  1,064  15  75  4        18  9 

76  Indiana  Natl.  (Indianapolis) 1,409  20  57  43  14  86  2,186  1,202  20  85  18        11,7 

77  First  Commercial  Banks  (Albany) 1,407  16  43  57  0  100  1,547  750  -1  53  3-16          9.9 

78  CBT (Hartford).  .  1,403  3  49  51  9  91  1,889  1,175  22  84  9        11.7 

79  American  Fletcher  (Indianapolis) 1,402  9  59  41  12  88  2,120  1,174  24  84  24        13.7 

80  Bankof  Tokyo  Trust  (New  York) 1,399  45  '38  '29  33  67  1,629  779  33  56  4           NA 

81  Sun  Banks  of  Florida  (Orlando) 1,396  9  54  45  0  100  1,741  879  10  63  NA 

82  First  Natl.  Holding  (Atlanta) 1,376  33  45  55  0  100  2,250  1,331  23  97  14 

83  Union  Commerce  (Cleveland) 1,366  20  69  31  13  87  1,771  942  7  69  1 

84  First*  Merchants  (Richmond). 1,336  19  64  36  0  100  1,712  1,082  12  81  4 

85  Fidelity  Union  Bancorp  (Newark) 1,309  6  52  48  4  96  1,624  963  7  74  3 

86  SHte  Street  Boston  Financial 1,255  21  47  53  2  98  1,875  1,069  35  85  23 

87  United  Bank  NY.  (Albany)... 1,254  2  53  47  0  100  1,455  668  7  53  8-9 

88  First  Tenn.  Natl  (Memphis) 1,252  -5  55  45  0  100  1,704  937  2  75  11 

89  Provident  Natl.  (Philadelphia) 1,243  10  57  43  3  98  1,868  1,198  19  96  17 

90  Albama  Bancorp  (Birmingham). 1,241  11  56  44  0  100  1,523  841  20  68  2 

91  Florida  Natl.  Banks  of  Fla.  (Jackson- 

ville)  1,227  8  56  44  0  100  1,459  701  18  57  !  -5 

92  Trust  Co.  of  Georgia  (Atlanta)... 1,216  6  46  54  2  98  1,663  978  10  80  8 

93  Riggs  Natl.  Bank  (Wash.  D.C) 1,210  12  '35  '57  8  92  1,451  762  5  63  > -8 

94  First  Banc  Group  of  Ohio  (Columbus)..  1,156  10  58  42  0  100  1,382  832  12  72  1 

95  Commerce  Bancshares  (Kansas  City)..  1,125  11  48  52  0  100  1,414  803  7  71  3 

96  Atlantic  Bancorp  (Jacksonville.  Fla.)...  1,124  8  49  51  0  100  1,414  812  12  72  4 

97  Bank  of  Virginia  (Richmond) 1,119  10  66  34  4  96  1,599  1,148  16  103  4 

98  American  Natl.  Bank*  Trust  (Chicago).  1,109  11  57  43  21  79  1,417  834  24  75  20 

99  First    Western    Bank    &    Trust    (Los 

Angeles). 1,104  3  62  38  2  98  1,389  884  11  80  NA 

100  Huntington  Bancshares  (Columbus)....  1,090  5  61  39  0  100  1,370  780  6  71  > -6 

101  Texas    American     Bancshares    (Fort 

Worth) 1,076  27  54  46  2  98  1,431  743  22  69  5 

102  Firet  Natl.  Bancorp  (Denver) 1,074  14  49  51  0  100  1,451  812  9  76  14 

103  Equitable  Bancorp  (Baltimore) 1,062  8  57  43  0  100  1,210  713  13  67  ! -2 

104  Northern  Stales  Bancorp  (Detroit) 1,059  9  73  27  15  85  1,305  853  18  81  3 

105  First  Amteen  (Nashville) 1,051  18  63  37  6  94  1,422  930  34  89  11          8 

106  New  England  Merchants  (Boston) 1,030  8  42  58  4  96  1,353  794  9  77  17          7 

107  Third  Natl.  (Nashville) 1,012  29  64  36  4  96  1,271  808  28  80  5          9 

108  Dominion  Bankshares  (Roanoke.  Va.). .  987  10  60  40  0  100  1,208  774  23  78  0          8 

109  Hawaii  Bancorp  (Honolulu).. 979  8  59  42  1  99  1,115  722  11  74  1         10 

110  American  Security  (Washington,  DC.)..  976  7  4«  52  12  88  1.227  636  14  65  11         13.1 

111  First-Citizens  B  *  T(S'field,  N.C.) 970  13  60  40  0  100  1,126  656  11  68  6          NA 

112  Tenn.  Valley  Bancorp  (Nashville) 956  16  73  27  7  93  1,187  796  32  83  '7         7.7 

113  Central  Bancorp  (Cincinnati) 934  7  55  45  0  100  1,169  632  9  68  '  8        11  5 

114  Continental  Bank  (Norrlstown,  Pa.)....  926  20  63  37  0  100  1,108  826  22  89  6        10.0 

115  Federated  Capital  (Houston). 909  14  55  45  1  99  1,142  554  9  51  1          7. 6 

116  First  Financial  aampa,  Fla.) 909  6  57  43  0  100  1,121  563  19  62  6         7.6 

117  Marshall  *  llsley  (Milwaukee) 897  4  58  42  1  99  1,107  656  6  73  7          9.0 

118  Republic  New  York 897  31  79  21  38  62  1,096  518  28  58  '-13        11.6 

Footnotes  at  end  of  table. 
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15 
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119  First  Alabama  Bancsharts  (Birming- 

tiam)._ 

120  Union  Planter',  (Memptir.)    . 

121  American  B.tnk  4  T'ust  (Rcailinj.  fz  ) 
\.>2  United  BaiiK^  ot  CiiluUdo  (Denire/) 

123  Bank  of  the  CommaK.yealth  (Det;oil)  . 

124  North#e';tein    fm     (N.     WilKesboio. 

N.C)     . 

125  Banco   Populai    de    Puerto   Rico  (San 

Juan) 

126  Old    Kent    FinarKui    (Ciaiid    Rapids, 

MKh )  .    - 

127  Whitney  N  tti    BanK  (New  Orleans). 

123  Fir-,tHaw,iii,in(Hi.riuijlu)   -    . 

129  B.1I1K  ot  To;.yOol  C.iM  (San  Francisco). 
130f.r4Va  Bjpk:,haie.  (Arlinslon).  .  . 
lil  fi:  .t  Ili1aiyl,)!!d  B3nrn(p(Ballimore)  .. 
132  First  Natl  B.ink  Tru  t»es  (Louisville).. 
1!.>  Hamilton  B.ii'i  h3te^>  (Lti itt^nooga),  . 
i31   Iddtio  Fii  ,t  Natl    Bani.,  (Boi-.e)   . 

13b  Arizona  Bj-'«  (Phot:  ,»). 

136  Marine  (Mil.vaukee) 

137  South  Carolina  Natl    (Columbia)  

1)8  Southern  C;jli(  fit'.t  Natl  (San  Diego) 

139  Ndtl,  Central  finji.i  il  (lanra-ter.  Pi  ) 

140  Cf  tial  B3nL<;hjre'  (Birmin^hjin) 

141  Indl.  VaOev  B  *  T  ( l-nl>int,.An,  P.i  ) 

142  Heritage  Bincorp  (dieir/  Hill.  N  ),) 
14)  Sutjjiban  B.inror;.  (Hyalts.iii-.  Md  ) 

144  Suuthern  Bi  corp  (rirmiiiiiharn.  Ala  ). 

145  First  Connierte  ('i''-v    Orleans) 

146  Me-cjritile  N.itl.  Bi   «  at  Dallas.  ,. 

147  Citizens  Filplit,  (lii,    vitle) 

148  Fust  Natl   Cnaitei  (tv.insas  City) 

149  Union  Ndtl   Bank  (Pittsburgh)   ... 

150  Security  N  Y  State  (Rxhester)  ... 
Ibl   Fir't  Natl   (  I'^cinnali 

152  Old  Stone  (PiO'.ide':-'   R  I  ) 

153  r,re,iter  Jer.ey  Ban.jrp  (Cli!:.ri,  N  )  ) 

154  Merchants  Nitl  (I(:di3na(«lr.) 
15b  Allied  BaiiKha^es  (H)ustvMil 

156  LaiidmaiK  Binkinsi':   Lau.-ulale) 

15/  Ne*  Jeisp.  'la'l  (I^^'iton) 

158  Banco    Credilo    y     Artoirt    Ponceno 

(Ponce) 
:  i9  Atti  ijted  BankshaiesolCulo  (Boulder) 
i  ;ij  ouniitomo  Bank  at  Calil   (San  Fian- 

l  I  .CO) 

161    n^imsi!  Guannty  (IJ  '- *n,  Mr,    ) 
ln2  fil  Am.  Bsi  ^siiare   (I  yni.nt)ui|(,  Va  ) 
ItjJ  Union  Trust  Bji'coip  I  rialtimoie) 

154   HD'.pital  T'L    '(Pi  ..    :--ice) 
16b   '.i!l  Con'm.    i',(K  ,  ■ertorrt.  N  )  ) 
1-*  First  Uni|.>.l  Hancur;)  i  For!  Wnith) 
W7  Nnrllyeast  Bancuip  ('•?*  Ha. en).. 
\'>i  United  Mo  Banc.ha-    (Kansa.  City) 

lb9  Central  Natl   Chicapi  

1/0  FirslN  Me>  Bank  .h,r  e  (Alduquerque). 
1/1  Mullibank  (iii.mciaK  Boston)  .     .. 
1/2  Natl  State  Bj'ik  (FliznOeth.  N  1  ) 
1/3  Elli,  BankmiiCBiadenlon.  Fla  )     . 

1/4   First  Tulsa  Baniorp  

1/5  FfostBank  (San  Antomo)    ..i... 

1/6  filrh  Third  Bank  (Ciitiiiinati) 

177   First  Caprlal()»i.kS3n   Miss.)  .    ..      ... 

1/8  First  Okia  Ba-coip(i.)MahomaCily)  . 

I '9  General  Banrshares  (St  Louis) 

180   First  NaO  Bankot  AWon        ..... 

ISl  Liberty  Nitl  (Oklahoma  City) 

182  Citizens  Com'nercial(Fliii1,  Mich.).. 
I'i3  PenrdesNatl  Banket  Wash  (Seattle) 
1^4   Pan  American  Banc •  litres  (Mm nn) . 
135  B.mcode  Ptip<:e(Pon!.-,  P  R.). 

186  Winters  N.itl  (Dayton)  

187  W^rcanlile  Biiikihaii'    (Bdltimore) 

1S8  F. linn  Natl  (Atiant.i) 

189  CP  linancii!  (Ptiiladei|,hia) , 

190  Wilmington  Fnjst  (DeLiwaie) 

191  laSalle  N.3M   Hank  (Cnicago)        ..      .. 
1)2  Colorado  Na"   Bank  >-im(Den«r).    . 

193  I  oroiiean-Anifrican     B.inK     &     Trust 

(N  Y  ) 

194  City  Natl   (Beverly  Hill,). . 

195  Hibernia  (New  Orleans) 

1%  United  Michigan  (Fhiil) 

19/  U'ltedTenn   Baricshares  (Memptos)    . 

198  Crjinmonweilth  Natl   (Harrisburg.  Pa  ) 

199  /Kins  Utah  B  iiKOip  (Salt  Lake  City) 

200  W  1  hington  Bincshaies  (Spokana) 


1  Does  not  total  100  percent  because  toreijn  deposits,  which  cannot  be  broken  out  between  lime 
'.iiin%%  and  demand,  are  eicluded 

-  Assunnes  that  all  foreign  deposits  are  time  .,**iiig<  but  a  breakdown  from  the  h  ink  is  not  avail- 
able. 

Bank  R  a  net  seller  ot  Federal  funds. 
•  Loans  includes  Federal  funds  sold. 
Borrowings  iritlide  other  short-term  obligationt. 


•  Data  are  for  Franklin  N.itional  Bank  Mnce  hoklmp  company  d.ita  :<o'  ai.iil.ible. 
"  b-yr  Riowth  rate,  10-yi  data  not  available 
NA,  not  available 
NM,  not  meaningful. 

Data    Investor,  Vjcigemenl  Sciences,  Inc. 
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APPOINTMENT  OP  GEORGE  BUSH 
TO  BE  U.S.  REPRESENTATIVE  IN 
PEKING 

Mr.  TUNNEY.  Mr.  President,  I  was 
pleased  to  note  the  recent  nomination 
of  George  Bush  to  head  the  Liaison  OfiBce 
of  the  United  States  in  Peking.  In  all 
but  name,  George  Bush  will  now  be  our 
Ambassador  to  the  800  million  people  of 
the  People's  Republic  of  China. 

I  have,  of  course,  the  greatest  admira- 
tion for  David  Bruce,  the  present  head 
of  the  U.S.  mission.  Mr.  Bruce  has  done 
an  excellent  job  in  cementing  our  rela- 
tions with  Peking  in  a  difficult  period  in- 
ternally in  that  country. 

George  Bush  will  be  a  worthy  succes- 
sor to  this  important  post.  He  has  had 
wide  political  experience  in  this  country, 
and  is  very  well  connected  with  the  cen- 
ters of  influence  and  power  in  Washing- 
ton. I  find  this  an  important  asset,  since 
one  of  Mr.  Bush's  primary  tasks  will  be 
to  explain  and  interpret  to  the  Chinese 
leadership  what  is  happening  in  the 
United  States.  But  this  is  not  George 
Bush's  only  asset  and  responsibility.  He 
has  spent  several  years  already  in  diplo- 
matic service,  as  Ambassador  to  the 
United  Nations,  and  represented  our 
Nation  ably  and  dilig«itly. 

I  congratulate  Gteorge  Bush  on  his 
new  appointment.  I  am  confident  that  he 
will  do  an  excellent  job  in  this  demand- 
ing and  crucial  post. 


is 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.   MANSFIELD.    Mr.    President 
there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  concluded. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell) .  The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore  of  the  Senate,  pursuant 
to  PubUc  Law  70-770,  appoints  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick) 
to  the  Migratory  Bird  Conservation  Com- 
mission, in  lieu  of  the  Senator  from  Mon- 
tana (Mr.  Metcalf)  ,  resigned. 


HEALTH  PROFESSIONS  EDUCA- 
TIONAL ASSISTANCE  ACT  OF 
1974 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  unfinished 
business  which  was  pending  on  yesterday 
be  laid  before  the  Senate  and  made  the 
pending  business  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill,  s.  3685,  to  amend  the  Public  Health 
Service  A<rt  to  revise  and  extend  the  programs 
of  assistance  under  title  Vn  for  training  In 
the  health  and  allied  health  professions,  and 
so  forth,  and  for  other  purposes. 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 


amendment  of  the  Senator  from  Mary- 
land (Mr.  Beall)  . 

Who  yields  time? 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  taken  out  of  neither  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roU. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  Without  objection,  it  is  so 
ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside,  so 
that  I  may  call  up  my  amendment  to 
the  pending  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

VrXAMIN  AMENDMENT    (NO.   1880) AMENDMENT 

TO  PREVENT  THE  POOD  AND  DBUG  ADMINISTEA- 
TION     FROM     RBGITLATING     SAFE     VITAMINS     AS 

DANGERO'DS   DRX7GS EXECUTIVE  FIAT  WrrHOUT 

LEGISLATIVE  APPROVAL 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  my  amendment  No.  1880. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  Insert  the  following: 

Sec.  .  (a)  Paragraph  (f )  of  section  201  of 
the  Federal  Pood,  Drug,  and  Ck)smetlc  Act 
(21  U.S.C.  321(f))  is  amended  by  (1)  redes- 
ignating clauses  "(1)",  ■'(2)",  and  "(Z)"  as 
clauses  "(A) ",  "(B)  ",  and  "(C) ",  respectively, 
(2)  inserting  "(1)"  Immediately  after  "(f)", 
and  (3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  The  term  'food  supplement'  means 
food  for  special  dietary  uses. 

"(3)  The  term  'special  dietary  uses',  as 
applied  to  food  for  man,  means  particular 
(as  distinguished  from  general)  uses  of 
food,  as  follows: 

"(A)  Uses  of  supplying  particular  dietary 
needs  which  exist  by  reason  of  a  physical, 
physiological,  pathological,  or  other  condi- 
tion, including  but  not  limited  to  the  con- 
ditions of  diseases,  convalescence,  pregnancy, 
lactation,  allergic  hyi>ersensitlvity  to  food, 
underweight,  and  overweight; 

"(B)  Uses  for  supplying  particular  dietary 
needs  which  exist  by  reason  of  age.  includ- 
ing but  not  limited  to  the  ages  of  infancy 
and  childhood; 

"(C)  Uses  for  supplementing  or  fortifying 
the  ordinary  or  usual  diet  with  any  vitamin, 
mineral,  or  other  dietary  property.  Any  such 
particular  use  of  a  food  Is  a  special  dietary 
Ufie.  regardless  of  whether  such  food  also 
purports  to  be  or  is  represented  for  general 
use. 

"(b)  No  provision  of  any  regulation  under 
section  403(J)  of  the  Act  shall  be  construed 
as  exempting  any  food  from  any  other  pro- 
vision of  the  Act  or  regulations  thereunder. 
Including  sections  403  (a)  and  (g)  and,  when 
applicable,  the  provisions  of  chapter  V  of  the 
Act." 

Sec.  2.  Chapter  IV  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341-348) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 


"Sec.  410.  In  administering  this  Act  the 
Secretary  shall  not  limit  the  potency,  num- 
ber, combination,  amount,  or  variety  of  any 
synthetic  or  natural  vitamin,  mineral,  or 
other  nutritional  substance,  or  ingredient  of 
any  food  for  special  dietary  uses  if  the 
amount  recommended  to  be  consumed  does 
not  ordinarily  render  it  injurious  to  health.". 

The  PRESIDING  OFFICER.  The 
Chair  inquires  whether  the  Senator  of- 
fers this  as  an  amendment  to  the  com- 
mittee amendment. 

Mr.  PROXMIRE.  I  ofifer  this  as  an 
amendment  to  the  pending  Beall  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator desires  to  submit  this  as  an  amend- 
ment to  the  Beall  amendment,  despite 
the  fact  that  the  time  on  the  Beall 
amendment  has  not  expired? 

Mr.  PROXMIRE.  That  is  correct.  I 
ask  unanimous  consent,  Mr.  President, 
to  ofifer  this  amendment.  I  shall  take 
only  about  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
modify  the  amendment  as  follows:  On 
page  2,  line  1,  after  the  letters  "Sec," 
Arabic  "1"  should  be  inserted.  This  is 
simply  a  technical  amendment.  It  was 
an  omission  from  the  printed  amend- 
ment. 

Mr.  President,  I  offer  this  amendment 
on  behalf  of  myself  and  Mr.  Abourezk, 
Mr.  Allen,  Mr.  Bentsen,  Mr.  Bible,  Mr. 
Brock,  Mr.  Buckley,  Mr.  Chiles,  Mr. 
Church,  Mr.  Cranston,  Mr.  Dole.  Mr. 
Domenici,  Mr.  Dominick,  Mr.  Eastland, 
Mr.  FULBRIGHT,  Mr.  Goldwater,  Mr. 
Gravel,  Mr.  Gurney,  Mr.  Hansen,  Mr. 
Hartke,  Mr.  Hatfield,  Mr.  Helms,  Mr. 
Hollings,  Mr.  Humphrey,  Mr.  Inouye, 
Mr.  Johnston,  Mr.  Mathias.  Mr.  Mans- 
field, Mr.  McClure,  Mr.  McGee,  Mr. 
McGovERN,  Mr.  Montoya,  Mr.  Moss,  Mr. 
NuNN.  Mr.  Packwood,  Mr.  Pell,  Mr. 
Randolph,  Mr.  Roth,  Mr.  Schweiker,  Mr. 
Hugh  Scott,  Mr.  Sparkman,  Mr. 
Stevens.  Mr.  Talmadge.  Mr.  Thurmond. 
Mr.  Tower,  and  Mr.  TtmNEY. 

This  is  an  amendment  to  prevent  the 
Food  and  Drug  Administration  from 
regulating  safe  vitamins  as  dangerous 
drugs. 

WHAT    THE    AMENDMENT    DOES 

The  Food  and  Drug  Administration, 
for  several  years  now,  has  been  at- 
tempting to  regulate  safe  vitamins  and 
minerals — which  are  foods — as  dan- 
gerous drugs.  They  have  tried  to  do  this 
through  FDA  regulations  and  orders 
rather  than  through  legislation. 

What  this  amendment  does — and  all 
it  does — is  to  stop  that  action.  It  re- 
stores the  status  quo.  It  says  to  the  FDA 
that  they  shall  continue  to  regulate 
vitamins  and  minerals  as  foods. 

FDA     ATTEMPrS     TO     DISTORT     MEANING 

Time  and  again  throughout  the  de- 
bate over  this  amendment,  the  FDA  has 
attempted  to  distort  its  meaning  by 
claiming  that  it  would  limit  their  juris- 
diction and  shift  the  burden  of  proof  for 
safety  to  the  FDA  rather  than  the  vita- 
min manufacturer  or  retailer. 

Nothing  could  be  further  from  the 
truth.  The  key  language  in  the  amend- 
ment is  taken  either  directly  from  part 
1.11,  21  Code  of  Federal  Regulations, 
which  have  been  in  effect  since  1955 — or 
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for  two  decades — or  taken  directly  from 
the  law  itself — namely,  from  section  402 
lawi ) .  which  states  that  the  FDA  can- 
not limit  tlie  potency,  number,  combina- 
tion, amount,  et  cetera,  of  a  vitamin  or 
mineral  "if  the  amount  recommended 
docs  not  ordmat  ily  render  it  injurious  to 
health.  ■  Tliat  i,>  our  phrase,  and  it  is 
i.lvoady  in  ilie  law.  Tlie  amendment  re- 
i.lorcs  that  phrase  and  would  .supersede 
U:"  FDAs  intended  regulation:;. 
Bi/stNE -sts   AT   sr\K.r. 

V/hy  Is  this  amendment  so  urcent? 
The  health  food  iiKlu.stry— not  the  big 
driiK'  manufacturrrs.  but  tlic  healih  food 
mdu-stry  and  the  .Muall  health  food 
store.s— the  Mom  and  Pop  healtli  food 
.store.,  found  all  over  thi.-.  countrv,  are  in 
•ir^uf  di.nger  of  bcuif.'  put  out  of  biLslne.ss. 

liie  FDA's  reKulalions  say  that  when 
ttiey  go  into  eiTect.  any  vitamin  .sold  in 
quantities  in  excess  of  150  percent  of  the 
.so-called  US,  recommended  daily  al- 
lowance— U.S.  RDA — will  become  a  dni^r 
and  be  regulated  as  a  drug  Tho.se  regu- 
la'ions  were  to  have  gone  into  effect  next 
January.  Now  they  have  been  |:x)stponpd 
by  court  order  until  next  Jii'y  1  But  then 
they  can  go  into  effect. 

The  health  food  stores  ha\e  thi.s 
Damoclean  sword  iianging  over  their 
head.s  It  haa  been  there  siiire  19G6,  when 
the  FDA  first  put  out  its  regulations.  It 
IS  time  wc  .settled  this  mt  ttcr  and  set- 
tled It  for  Rood 

We  are  proposiiit^  tliis  amendment  on 
ihi.s  bill  to  save  tho.se  busine.ssos  We  are 
also  doing  it  to  save  the  consumer  from 
being  ripped  off.  because  if  vitamin.s  can- 
not be  bouglu  in  amount,s  greater  than 
150  percent  of  the  U.S.  RDA,  the  con- 
.sumer  will  have  to  pay  through  the  nose 
for  quantities  of  vitamins  he  now  uses 
routinely. 

rO.MMITTl'S     V.IIL     NOT      \'T 

Hearings  have  been  held  in  buih  the 
Hoa-^e  and  the  Senate.  But  neither  the 
House  committee  nor  tiie  Senate  com- 
mittee intends  to  act  this  year.  Further, 
it  is  extremely  doubtful  that  they  can  act 
or  will  act  by  July  1  of  next  year.  Mean- 
while, thousands  of  small  proprietors  of 
health  food  stores  and  millions  of  con- 
.sumeis  are  kept  in  an  almost  perpetual 
state  of  apprehension. 

The  time  has  come  to  deal  with  this 
matter  and  to  deal  with  it  decisively. 
V/hat  this  air.endtnciu  doei..  therefore,  Ls 
U)  restore  the  matter  as  it  wits  before  the 
ITDA  came  forward  with  its  regulations. 
Ii  tells  the  tDA  that  instead  of  acting  by 
executive  fiat  or  through  regulations.  If 
th'-y  are  goint:  to  make  dra.stlc  changes 
atlecting  the  livelihood  of  millions  of 
people,  then  do  it  through  legislation 
and  not  by  administrative  regulation. 

us      RD.A'S    ARF:    an    arbitrary.    SUBJECTlVr, 
AND    CAPnif-K  r-s    STANDARD 

One  of  the  rea.son.s  for  this  is  that  the 
RDA's  are  questionable  standards  The 
FDA's  US.  RDA's,  which  are  based  on 
the  Food  and  Nutrition  Board's  .so-called 
recommended  daily  dietary  allowance, 
are  an  arbltrarv  subjective  and  capri- 
cious standard 

First,  they  are.  more  often  than  not, 
too  low.  And  the  reason  for  that  is  so 
that  the  orthodox  food  industrv  cun  put 
on  the  side  of  its  breakfitst  food  contain- 


ers that  the  breakfast  food  contains  a 
very  hi'^h  proportion  of  the  recommended 
daily  :illowanccs.  The  lower  the  RDA's, 
the  better  the  nutritional  value  of  the 
breakfa.st  food  industr\'.  and  other  food 
iiidastry  products  look. 

Sf'ond.  the  Food  and  Nutrition 
Beards  KDA'.s.  upon  which  the  FDA's 
U  o  IlD.-\  are  ba^ed,  have  had  major 
dian-jcs  in  valuos  almost  every  time  they 
are  i  sued  For  example,  the  1968  RDA's 
had  ,'J5  changes  in  values  over  the  1964 
RDA's  winch  var:c^l  fro.m  20  to  700 
pOiC'.nt. 

Tai-.e  vitamin  E.  fuv  cx.impie  in  lf)(i4 
there  WcS  no  RDA.  In  19G8.  the  RDA  for 
I  regnni'.t  ui.mcn  v. u.s  rso  international 
lUuUs.  In  1974.  the  KDA  for  vitamin  K 
for  pregnant  women  was  15  UDA'.:. 

II  the  FD.\'s  regulations  had  been  in 
efToct  for  each  of  these  yeai.s,  this  would 
hive  t  eon  tiv- .  ituation. 

In  19C1.  .since  vitamin  E  wax  not  even 
on  tlie  li.'-.t.  It  could  have  been  purchased 
in  '.mliinit'-'d  ciuantilics. 

In  1968.  uitii  an  RDA  of  30  interna- 
tional units,  one  could  have  purcha.<;ed 
vitamin  E  ii  45  international  unit  Cii|)- 
.Miles 

Bu;  in  IW'.A.  vitamin  E  iii  excess  of  22  5 
int<rnationnl  units  would  become  a  drug 
and  v.ould  be  regulated  either  as  an 
over-the-(  ounter-druc?  or  put  on  pic- 
jcription. 

Even  the  experts  differ  on  the  RDA's. 
I  r.sk  unanimous  consent  to  have  printed 
in  the  Record  a  table  Indicating  the  dif- 
ference between  the  RDA's  recommended 
m  1970  by  Dr.  W.  H.  Sebrell,  Jr.,  the 
chairman  of  the  committee  which  estab- 
lished tlie  1968  RDA's,  and  the  1974 
RDA's. 

There  being  no  objection,  the  table 
wa.s  ordered  to  be  printed  In  the  Record, 
as  follow-s: 


Percent 

Sebrell 

1973  74 

above 

D'  Sebrfll 

RDA's 

RDA's 

Pte.'nant  women 

Vitamm  A  (lU) 

8.000 

■>  000.  0 

160 

Viiamin  t  (lU) 

3(1 

15  0 

:oo 

Viiamm  Bi/M<g 

) 

« 

4.0 

?00 

Cf'J  under  4    Vi 

amiii  B. 

(^'c?) 

4 

1  !> 

iJJ 

Mr.  PROXMIRE.  What  that  table  In- 
dicates is  that  the  experts  differ  and 
differ  very  much  on  the  proper  amounts 
that  should  be  proposed  as  recom- 
mended daily  dietary  allowances.  If 
these  amounts  were  simply  advisory, 
there  would  be  no  complaint.  But  the 
PDA  has  taken  those  amounts  and  put 
them  into  regulations.  And  what  that 
means  Is  that  If  some  manufacturer  or 
some  health  food  store  makes  vitamins 
or  sells  them  in  greater  quantities,  they 
are  subject  to  the  "criminal  law."  That 
is  too  harsh  a  penalty  to  hand  out  when 
the  ba.sis  for  the  regulations  is  so  con- 
troversial. 

The  Second  Circuit  Couit  of  Appeals, 
which  delayed  the  dale  when  the  regu- 
latioas  will  now  go  into  effect,  stated: 

Our  pAftnilnation  of  the  recdrd  (of  the  PDA 
vitaiiuii  he.irlui^.-,)  ha.s  turned  up  not  a  single 
Instanre  In  which  the  sclentlflc  processes  by 
whli-!i  the  RD.\  figures  were  developed  wen 
s'.'bjert  to  searchiMg  examination. 


Other  experts  differ  as  well.  Among 
thom  are  Dr.  Paul  Gyorgy.  the  dis- 
coverer of  viiamin  B-6,  who  recom- 
mended 111  1971  that  the  RDA  for 
vitamin  U-6  should  be  set  at  25  milli- 
granvs  a  day,  or  12.5  times  the  2  milli- 
gram level  the  Food  and  Nutrition  Board 
ci-Uiblished  for  23-50  year  old  females. 

Dr.  Linuo  Pauling  recommended  daily 
l.nel.-  of  vitamin  C  which  are  over  100 
times  the  43  milligrams  le'commendcd 
by  the  Food  and  Nutrition  Board. 

Tl'.e  RDA's,  about  which  there  is  so 
niuiii  controversy  even  among  the  sci- 
entific community,  is  no  standard  on 
v.hich  to  bi -e  the  criminal  law. 

.\.MI  NDVIt.NT     nOFS     NOT     TOtCH     EXISTING     ri.A 
POALH    TO   P.GILAIK    TOXIC.    I'NSAFE,    OR    MIS- 

i  .\ti;.Li:-n  tui.:).. 

This  amendment  does  not  change  the 
vau  power  the  FDA  has  to  regulate 
food.s.  All  it  states  is  that  the  FDA  shall 
regtilate  vitamins  as  foods  and  not  as 
drugs. 

If  a  vitamin  or  mineral  is  toxic,  the 
FDA  has  adequate  authority  to  regulate 
it.  They  have  done  so  in  the  case  of 
vitamins  A  and  D  and  vitamin  K. 

If  a  vitamin  or  mineral  Is  mislabeled. 
there  is  more  than  adequate  authority  to 
dcnl  \<  ith  it  under  existing  law.  In  fact. 
many  people  believe  that  the  FDA  has 
already  gone  too  far,  as,  for  example, 
when  they  banned  the  sale  of  a  book  on 
the  favorable  effects  of  vinegar  and 
lioncy  when  it  was  displayed  and  sold  in 
a  store  which  sold  vinegar  and  honey. 
Since  vinegar  and  honey  are  also  pro- 
posed in  the  Old  Testament  as  nutritious 
foods,  there  are  many  who  believe  that 
if  the  FDA  had  gotten  its  way  on  that 
one — and  fortunately  they  did  not — 
then  Macy's  or  Gimbel's  would  be  barred 
from  selling  vinegar  and  honey  if  they 
also  sold  the  Old  Testament  in  their 
store.^. 

Finally,  there  are  a  great  many  food 
substances  which  are  highly  toxic — far 
more  than  vitamins — but  which  are  reg- 
ulated as  foods — because  they  are 
foods — and  not  as  drugs. 

If  the  FDA  Is  to  retain  any  logic  in 
its  point  of  view,  it  should  regulate  sugar, 
salt,  coffee,  tea,  and  even  water  as  dan- 
gerous drugs,  because  they  are  toxic  if 
used  in  large  or  excessive  quantities. 

CONCLUSION 

The  amendment  does  nothing  more 
than  restore  the  status  quo.  Its  language 
is  that  of  the  law  and  of  the  regulations 
V.  hich  have  been  in  effect  for  two  decades. 

It  does  not  take  away  from  the  FDA 
any  power  over  toxic  foods  or  mislabeled 
foods  or  foods  made  in  unsafe  surround- 
ings. 

But  it  docs  tell  the  FDA  that  they  are 
not  to  place  the  businesses  of  tliousands 
of  small  health  food  stores  in  jeopardy 
through  executive  flat  and  administra- 
tive regulations. 

And  the  amendment  would  do  that 
now  because  these  small  businesses  and 
millions  of  consumers  have  had  the  FDA 
regulations  hanging  over  their  heads  for 
years  and  will  shortly  experience  the 
final  coup  de  grace  if  the  FDA  has  its 
way. 

Tiie  PPa  AIDING  OFFICER  Who 
yields  time? 
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Mr.  BEAIi.  Mr.  President. 

Mr.  KENNEDY.  Mr.  President,  I  shall 
be  glad  to  make  a  brief  statement  ex- 
pressing my  opinion,  unless  the  Senator 
from  Maryland  wishes  to  do  so.  It  is  an 
amendment  on  his  substitute. 

Mr.  BEALL.  I  want  to  accept  it. 

Mr.  KENNEDY.  Very  well. 

Mr.  President,  this  amendment  was 
incorporated  in  legislative  form  by  the 
Senator  from  Wisconsin  and  is  a  matter 
which  was  before  the  Senate  Subcommit- 
tee on  Health.  We  had  2  days  of  hearings. 
The  Senator  from  Wisconsin  appeared 
and  made  a  very  effective  presentation 
on  this  issue.  We  had  a  number  of  wit- 
ne.sses  who  favored  this  issue. 

I  do  not  think  I  have  received  more 
mail  on  any  issue  than  I  have  received 
on  the  question  of  vitamin  legislation. 
But  we  had  some  disturbing  testimony 
as  well  by  the  spokesmen  for  the  Food 
and  Drug  Administration  and  a  number 
of  other  consumer  groups,  as  well  as  a 
number  of  other  clinical  researchers. 

It  seems  to  me  that  the  best  way  to 
proceed  is  by  way  of  the  orderly  process 
of  the  committee.  The  Health  Subcom- 
mittee should  review  this  legislation 
and  the  varying  testimony  that  we  re- 
ceived and  consider  its  appropriateness. 
There  is  other  legislation  dealing  with 
this  question  as  well  which  has  been  in- 
troduced by  the  junior  Senator  from 
Wisconsin  (Mr.  Nelson  > . 

There  has  been  yet  another  approach; 
it  was  presented  to  the  committee  by  the 
Representative  from  Maine,  Mr.  Kyros. 
We  are  in  the  process  of  considering 
these  different  alternatives. 

I  think  the  Senator  is  accurate  in  stat- 
ing that  we  shall  not  have  the  oppor- 
tunity to  act  on  it  In  this  session  of  Con- 
gress. The  need  for  it  has  been  some- 
what attenuated,  as  the  Senator  from 
Wisconsin  pointed  out,  by  the  court 
order  that  is  going  to  defer  any  action 
on  the  regulations  until  July  of  next 
year.  I  indicate  to  the  Senator  from  Wis- 
consin that  this  will  be  a  matter  which 
will  be  considered  in  the  early  part  of 
next  year,  and  then  the  Committee  will 
work  its  will  on  the  legislation. 

The  point  that  I  wish  to  make,  Mr. 
President,  is  that  this  particular  legisla- 
tion goes  far  beyond  the  question  of  just 
vitamins  in  and  of  themselves.  It  reaches 
the  whole  issue  of  food  additives.  We  re- 
ceived testimony  before  our  committee 
that  recent  research  on  vitamin  C,  for 
ev  imple,  has  pointed  out  that  high  doses 
of  vitamin  C,  taken  over  long  periods 
of  time,  may  very  well  bring  about  toxic 
effects.  We  had  some  distinguished  sci- 
entists who  testified  about  research  that 
they  have  done  in  this  area. 

The  fact  remains  that  there  has  been 
very  little  research  done  about  the 
effects  of  large  quantities  of  vitamins 
taken  over  a  long  period  of  time.  The 
impact  that  that  has  on  the  health  and 
well-being  of  individuals  has  been  the 
subject  of  little,  if  any,  concrete  study 
The  argument  Is.  on  the  other  hand,  that 
there  has  not  been  any  evidence  to  show 
that  there  Is  anything  toxic,  but  the  fact 
remains  that  the  types  and  quantities  be- 
ing considered  here  are  vasUy  above  what 
any  individual  could  ever  take  by  way  of 
consumption  of  natural  foods.  Even  the 
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regulations  would  not  provide  any  pro- 
hibition, and  would  not,  as  the  Senator 
from  Wisconsin  suggests,  provide  that 
no  capsule  be  above  the  amount  that  was 
established  as  the  daily  requirement. 

Beyond  this,  Mr.  President,  an  effect 
of  the  Proxmire  amendment,  according 
to  counsel  from  the  Food  and  Drug  Ad- 
ministration and  other  consumer  groups, 
would  be  to  virtually  eliminate  the  re- 
quirement that  presently  exists  that  sets, 
for  example,  labeling  requirements  on 
certain  food  products. 

There  are  some  extremely  serious  con- 
sumer concerns  on  the  whole  subject  of 
labeling  of  food  products.  It  seems  to 
me  that  this  legislation  is  better  left  un- 
til we  have  an  opportunity  to  examine  it 
in  the  Committee  on  Health. 

Now.  having  said  that,  I  also  want  to 
say  that  we  recognize  there  are  a  number 
of  cosponsors,  people  who  feel  strongly 
about  this  legislation.  I  question,  really, 
its  appropriateness  as  an  amendment  to 
this  particular  legislation,  but  have  Indi- 
cated to  the  Senator  from  Wisconsin  that 
if  he  is  going  to  ask  for  a  roUcall  vote.  I 
intend  to  vote  in  opposition  to  it. 

I  am  going  to  file  a  more  detailed  state- 
ment in  the  Record  in  explanation  of  my 
position.  In  addition,  I  am  indicating 
that  in  recognition  of  the  realities  that 
this  amendment  will  pass,  and  wanting 
to  eliminate  any  impact  that  it  might 
have  on  other  votes  or  questions.  Senator 
Javits  and  myself  have  also  included  this 
amcndemnt  in  a  later  substitute  to  the 
Beall  amendment,  because  we  recognize 
that  if  our  amendment  is  accepted  as  a 
substitute,  it  would  not  be  open  to  fiu^ther 
amendment.  I  understand  that  the  hand- 
writing is  on  the  wall,  and  that  the  Sen- 
ator from  Wisconsin  has  the  votes  on 
this  particular  measure. 

I  wish  to  give  the  Senator  assurance, 
on  the  one  liand,  that  we  are  going  to 
conduct  hearings  on  this  measure  in  the 
early  part  of  the  next  session  and  that 
we  will  permit  the  committee  to  exercise 
its  will  on  this  measure.  Then  I  am  hope- 
ful that  we  can  bring  something  to  the 
floor  which  the  Senate  will  then  itself  be 
able  to  work  its  will  on. 

I  do  not  want  to  offer  much  assurance 
to  those  interested  in  the  legislation  that 
this  is  going  to  become  law  on  the  basis 
of  Senate  action,  because  the  House  has 
not  moved.  This  will  be  in  conference. 
There  has  been  no  record  made  in  the 
House  of  Representatives  concerning  the 
rek'\encc  oi  this  amendment  to  any  man- 
power proposal,  and  therefore  there  will 
be  strong  objections  from  the  House. 

Witli  these  brief  comments  on  this 
matter,  I  have  very  little  further  to  say. 
other  than  I  know  the  Senator  from 
Wisconsin  wants  a  rollcall  vote,  I  hope  we 
can  get  it  at  the  appropriate  time. 

I  would  like  to  ask  that  my  prepared 
remarks  detailing  my  objections  to  this 
amendment  be  printed  in  tlie  Record  at 
this  time. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

Floor  Statement  to  Accompany  Proxmire 
Am,-:ndmj:nt,  bt  Senator  Edward  M.  Ken- 
nedy-, Chairman,  Senate  Hkalth  Subcom- 
MrrrtE,  Tuksdat,  Skptkmbkr  24,  1874 

I  would  like  to  note  that  Senator  Pro.x- 
nure's  food  supplement  amcndineat  has  been 


incorporated  Into  the  Kennedy  substitute  to 
the  Beall  aiuendment.  I  have  Uicorporated 
the  Proxmire  amendment  not  because  1  en- 
dorse it  or  approve  it,  but  bec«ufie  ol  tlje 
wide  support  it  has  attracted  from  members 
of  the  Senate,  and  in  my  opinion,  because 
of  the  inevitability  of  its  adoption  m  any 
event. 

However,  I  would  like  lo  go  emphatica'.;:. 
on  record  as  believnig  that  this  amendmei:: 
is  very  bad  legislation.  1  entered  into  two 
days  of  unusually  extensive  and  conipiex 
hearings  concerning  the  food  supplement 
amendment  of  1974  with  an  open  mind. 
However,  after  hearing  from  essentially  all 
witnesses  who  requested  to  testify,  I  con- 
cluded that  the  dangers  of  this  particular 
bill  far  outweighed  its  benefit. 

I  am  sympathetic  and  supportive  of  those 
who  fear  unnecessary  federal  intervention 
into  their  freedom  to  purchase  and  eat  any 
food  they  desire.  Howaver,  I  believe  that  as 
long  as  the  food  and  drug  administration  is 
given  the  mandate  to  regoilate  the  safety  of 
foods,  drtigs,  and  cosmetics.  It  should  be 
allowed  to  retain  the  authority  to  do  so 

The  Pro.xmire  amendment  is  bad  legis- 
lation :or  a  number  of  reasons.  First  of  all, 
in  the  view  of  the  food  and  drug  administra- 
tion and  many  consumer  groups,  it  would 
strip  the  FDA  of  its  authority  to  regulating 
toed  supplements  going  Into  baby  foods, 
foods  for  pregnant  lactating  women,  foods 
for  diabetics  and  hypertensives,  ard  other 
foods  for  special  dietary  use. 

Second,  it  would  shift  the  burden  o!  pronf 
with  respect  to  toxicity  of  a  food  additive  to 
the  food  and  drug  administration.  It  would 
leave  i.o  margin  of  safety,  requiring  the 
Government  to  show  that  the  recommended 
amount  of  the  additive  "does  not  ordlnanly 
render  it  Injurious  to  health"  before  limits 
can  be  required.  The  manufacturer  woiUd  not 
be    required    to    prove   safety. 

Evidence  presented  in  the  hearings  indi- 
cftte  that  high  doses  of  Vitamin  C  taken 
over  long  periods  ol  time  may  have  toxic 
effect.=.  The  same  Is  true  of  other  vitamins. 
This  bill  will  seriously  weaken  the  FDA  s 
ability  to  gvn.rd  aeainst  such  toxic  effects 
until  they  actually  occur 

In  a.ddltlon,  the  provision  of  the  amend- 
ment stating  that  regulation  to  establLsh 
labelling  for  special  dietary  foods  shall  not 
be  construed  as  exempting  any  food  from 
the  other  food  provisions  of  the  act,  merely 
restates  present  law.  It  conftises  the  Issue 
If  the  intent  of  this  provision  Is  to  insure 
that  the  consumer  protection  features  of  the 
art  are  not  dimmished.  the  provision  renders 
the  rest  of  the  bill  meaningless. 

The  Congress  has  been  the  target  of  a 
large.  wjU-organi7ed  mail  campaign  coii- 
ceniiisT  this  legislation.  Many  of  the  letters 
received  by  my  office  have  misstated  the  im- 
pact of  the  current  regulations  For  the  rec- 
ord. I  would  like  to  point  out  that  the  new 
regulations  would  not  remove  or.e  ntr.nent 
or  other  food  component  that  has  been  avail- 
able to  consumers  up  to  now  and  they  would 
remain    avaUable    in    the    future. 

The  new  regulations  would  wor  replace  all 
nutrienis  on  prescription.  All  but  two  will 
remain  available  to  consumers  for  purchase 
in  grocery  stores,  pharmacies,  and  other  re- 
tail stores  throughout  the  country  as  dietary 
svipplement^  or  nonprtscription  products. 
The  only  two  exceptions  are  potentiaUy  toxic 
high  levels  of  vitamins  A  and  D.  Nutritional 
levels  of  tboae  two  vitamins  would  also  re- 
main as  dietary  supplements. 

The  new  regulations  would  not  limn  the 
amounts  or  kinds  of  nutrients  that  the  ptib- 
lic  can  consume.  An  Individuals  remains 
free  to  eat  as  many  different  products  as  he 
chooses. 

The  new  regulatioii.s  would  guarantee  that 
everv  consumer  has  complete  freedom  of 
choice  in  the  marketplace.  Constuners  may 
choo.-ie  what  they  wish  to  buy,  as  ts  their 
light    In  lint,  the  new  regulations  would  as- 
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slst  the  consumer  In  making  more  Intelligent 
choices  by  requiring  more  Informative  label- 
ing. 

In  addition,  many  witnesses,  Including 
Consumer's  Union  and  the  National  Associa- 
tion of  Retired  Persons,  expressed  fear  that 
the  Proxmlro  bill  would  open  the  floodgates 
to  massive  consumer  fraud  In  the  vitamin 
and  food  supplement  Industry. 

I  hope  that  during  the  next  session  of  Con- 
gres.s.  the  Senate  will  have  an  opportunity 
to  reconsider  this  Issue,  and  to  enact  legis- 
lation which  will  both  protect  the  freedom 
of  the  consumer  with  respect  to  vitamins 
and  food  supplements,  and  assure  that  his 
economic  and  physical  safety  Is  protected. 

Mr.  PROXMIRE.  Mr.  President,  I  shall 
be  very  brief  in  responding  to  my  good 
friend  from  Massachusetts. 

I  appreciate  very  much  his  holding  the 
hearings,  and  he  was  very  courteous  and 
helpful  in  the  hearings.  I  do  want  to  say 
that  there  are  several  points  he  raised. 
One  is  that  there  is  a  finding  now  that 
vei-y  large  amounts  of  vitamic  C  may  be 
toxic.  I  argue  that  if  it  is  true,  and  I  have 
not  seen  the  evidence  that  it  is,  then 
there  is  nothing  in  my  amendment  which 
would  prevent  the  FDA  from  prohibiting 
the  larger  amounts  of  vitamin  C  from 
being  sold.  Of  course,  they  have  this 
power  in  regulating  food.  If  it  is  toxic, 
they  can  stop  it. 

In  the  second  place,  the  Senator  argued 
that  my  amendment  would  affect  label- 
ing orange  juice,  for  example. 

There  is  absolutely  nothing  in  the 
amendment,  nothing  at  all,  that  would 
in  any  way  affect  the  labeling  of  food,  or 
of  drugs,  for  that  matter.  Labeling  is 
not  covered  in  any  way,  shape,  or  form  in 
my  amendment. 

Mr.  President,  the  argument  has  been 
made  that  the  vitamin  amendment  is  an 
"irresponsible"  amendment  because  it 
diminishes  the  FDA's  power  over  food  ad- 
ditives, not  just  vitamins.  There  is  no  way 
tinder  our  amendment  the  FDA  could  not 
regulate  cyclamates. 

This  is  an  outright  misrepresentation 
of  our  amendment. 

First,  our  amendment  provides — as  the 
present  existing  laws  provides — chapter 
IV,  food,  section  402'a>ili — the  FDA 
with  every  existing  authority  to  regulate 
adulterated  foods.  The  language  comes 
directly  from  the  'adulterated  food"  sec- 
tion of  the  law. 

Second,  our  amendment  does  not  limit 
or  take  away  any  power  the  FDA  now 
has  over  "food  additives"  such  as  cycla- 
mates, the  reason  being  that  a  food 
additive  by  definition  is  "a  chemical  in- 
gredient not  generally  recognized  as 
safe." 

Third,  a  "special  dietary  food" — on  the 
other  hand — which  our  amendment  af- 
fects— is  a  product  generally  regarded  as 
safe. 

What  the  FDA  wants  to  do — and  which 
we  object  to  and  which  our  amendment 
would  prevent— is  for  them  to  treat  safe 
vitamins  and  minerals,  which  by  defini- 
tion are  special  dietary  foods,  as  "unsafe 
food  additives." 

Vitamins  are  special  dietary  foods. 
Vitamins  are  not  food  additives.  The  en- 
tire fight  is  whether  or  not  the  FDA  is 
going  to  treat  vitamins — which  are 
foods — in  the  same  way  they  treat  un- 
safe chemical  additives  or  drugs,  like 
cyclamates. 


But  our  amendment  does  not  prevent 
the  PDA,  in  any  way,  from  acting  tmder 
the  existing  food  laws  to  regulate  vita- 
mins If  they  are  toxic,  if  they  are  mis- 
branded,  or  if  they  are  made  in  unsafe 
or  imclean  surroundings.  They  have  that 
authority  now.  We  reinforce  it  by  saying 
that  vitamins  shall  be  regulated  imder 
that  authority.  And  our  amendment 
does  not  prevent — in  any  way — the  FDA 
from  acting  against  "food  additives"— 
which  are  by  definition  "unsafe  chem- 
ical." We  do  not  touch  that  authority. 
We  do  not  limit  that  authority. 

HISTORY    OF    FDA    ENFORCEMENT 

The  FDA  also  argues  that  they  need 
the  new  drug  regulations  in  order  to  get 
needed  enforcement  powers  for  abuses. 
They  say  it  is  too  difficult  to  bring  cases 
one  by  one  and  hence  need  blanket  au- 
thority. Here  is  the  answer  to  that. 

Under  our  amendment — as  imder  the 
existing  food  laws — the  FDA  has  every 
needed  authority  to  regulate  "toxic"  or 
unsafe  foods.  Under  the  present  laws — 
which  our  amendment  merely  restores — 
the  FDA  has  regulated  vitamins  A  and 
D,  and  K  because  of  their  apparent 
toxicity.  This  authority  remains  under 
our  amendment.  We  do  not  touch  it. 

There  is  no  evidence  that  there  has 
been  any  more  fraud  or  misrepresenta- 
tion in  the  food  supplement  industry 
than  in  any  other  industry  or  business. 
The  FDA's  own  figures  bear  tliis  out. 
There  has  been  only  a  "mild"  incidence 
of  violations  of  the  FDA  regulations  in 
this  area  and  the  FDA  has  had  no  diffi- 
culty in  controlling  them.  Here  are  the 
facts: 

First,  the  nature  of  the  cases:  90  per- 
cent of  the  regulatory  actions  begin  with 
seizures  under  section  502 1 a) — which 
has  to  do  with  misbranding  because  of 
false  or  misleading  labeling. 

In  28  years  the  total  number  of  cases 
was  1,028,  or  36  a  year. 

Of  these  649 — or  23  a  year— involved 
supplements  of  vitamins  or  minerals. 

Of  these  649 — 70  involved  products 
containing  iodine  or  sea  water  prepa- 
rations, 41  involved  weight  reducing  aids, 
and  283  concerned  miscellaneous  health 
foods. 

Second,  the  disposal  of  the  cases  indi- 
cates the  existing  authority  is  adequate. 

Of  the  1,028  cases,  883  were  civil  sei- 
zure cases  of  which  99  percent  were  dis- 
posed of  either  by  default — 638 — or  con- 
sent decree — 234 

That  took  no  great  enforcement  effort 
nor  does  it  show  that  the  laws  are  in- 
adequate as  the  FDA  claims. 

One  hundred  twenty-two  were  crim- 
inal cases — of  which  85  percent  were  dis- 
posed of  by  guilty  pleas — 102. 

In  the  last  28  years  the  FDA  has  had 
to  try  only  about  20  cases.  Of  these.  15 
went  for  the  Government  and  5  for  the 
defendants. 

The  FDA's  legal  branch  has  not  been 
overworked  and  needs  no  new  authority. 

Finally,  the  Pood,  Drug,  and  Cosmetic 
Act  is  an  unusual  criminal  statute  be- 
cause the  courts  have  regularly  held  that 
the  FDA  does  not  have  the  usual  burden 
of  proving  that  the  perpetrators  of  al- 
leged felonies  intended  to  mlsbrand  the 
food,  or  even  knew  that  it  was  mis- 
branded. 
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Thus,  the  FDA  now  has  great  author- 
ity tmder  the  food  laws. 

Our  amendment  does  not  diminish 
that  authority.  What  It  does  is  to  con- 
tinue to  allow  the  PDA  to  act  under  the 
food  laws  but  prevents  them  from  acting 
under  the  "drug"  laws  by  calling  vita- 
mins— which  are  foods — dangerous 
drugs. 

All  the  factual  information  I  have  cited 
was  presented  to  U.S.  Court  of  Appeals 
for  the  Second  Circuit. 

DOES  NOT  SAY  ONE  WORD  ABOtJT  SO-CALLID 
MESICAI.    CUBES 

The  opponents  of  the  amendment 
charge  that  the  amendment  authorizes 
the  sale  of  vitamins  for  unproven  medi- 
cal cures. 

There  is  not  one  line  in  the  bill  doing 
any  such  thing. 

If  the  vitamin  is  toxic,  it  can  be  regu- 
lated under  the  amendment. 

If  the  vitamin  is  mislabeled —  it  can 
be  seized  under  our  amendment  and  the 
present  law. 

If  it  is  made  in  unclean  surroundings, 
the  FDA  can  act  as  well. 

The  amendment  does  not  authorize  the 
sale  of  vitamins  for  any  purpose  such  as 
an  unproven  medical  cure. 

If  that  is  illegal  now,  then  it  is  equally 
illegal  under  our  amendment. 

The  Proxmire  amendment  does  not 
"retreat"  to  1938  and  put  the  burden  of 
proof  on  the  Government.  Under  the  food 
laws  the  burden  of  proof  is  now  on  the 
Government  with  respect  to  foods. 

And  there  is  a  very  good  reason  for 
that. 

The  FDA  exercises  criminal  statutes. 

The  Food,  Drug,  and  Cosmetic  Act  is 
unique  in  that  the  criminal  act  requires 
no  intent.  People  can  be  sent  to  jail  for 
what  are  essentially  innocent  actions. 

When  a  Government  agency  exercises 
criminal  laws — and  very  stringent  crimi- 
nal laws — the  biu-den  of  proof  should 
be  on  the  Government.  People  should  be 
innocent  until  proven  guilty. 

That  fact  has  not  prevented  the  FDA 
from  acting  against  any  toxic,  unsafe  or 
mislabeled  vitamin  or  mineral  in  the 
past. 

They  have  put  vitamins  A  and  D  in 
large  quantities  on  prescriptions  and  un- 
der this  amendment  that  would  and 
could  continue. 

They  have  seized  mislabeled  and  mis- 
branded  foods.  That  authority  con- 
tinues. 

All  the  amendment  does  is  to  prevent 
the  FDA  from  treating  safe  vitamins  as 
drugs,  which  Is  what  they  are  determined 
to  do  if  not  stopped  either  by  legislation 
or  by  the  courts. 

VITAMINS  AS  ore  AND  PBESCRIPTION  DRUGS 

The  FDA  charge  that  the  proponents 
of  the  amendment  falsely  state  that  the 
FDA  would  put  vitamin  pills  on  prescrip- 
tion rather  than  treating  them  as  over- 
the-counter  drugs. 

Here  is  the  answer: 

First.  It  is  true  that  what  the  FDA 
would  do,  mainly.  Is  to  treat  vitamins  as 
over-the-coimter  drugs — OTC — If  they 
exceed  150  percent  of  the  so-called  US. 
recommended  dally  allowance. 

Second.  However,  If  treated  as  an  over- 
the-counter  drug,  the  manufacturer  or 
retailer  must  prove  to  the  FDA  that  vi- 
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tamins  are  not  only  safe — which  ib  no 
problem  and  already  provided  under  the 
food  laws — but  that  thoy  are  "effica- 
cious. 

Third.  But  the  FDA  has  already  said 
that  such  vitamins  as  vitamin  C  and  vi- 
tamin B-6,  and  other  vitamins  are  not 
needed  in  quantities  more  than  150  per- 
cent of  the  RDA  and  are  not  effective  or 
useful  in  such  amounts. 

In  fact  in  its  vitamin  regulations — 
which  the  couils  have  stopped  temporar- 
ily— the  FDA  stated  that  a  food  shall  be 
niisrbanded  if  its  labeling  represents. 
suggests,  or  implies  six  items  including 
item  1  which  states : 

(1)  That  the  food  because  of  the  prepei;cc 
or  absence  of  certain  dietary  properties,  is 
adequate  or  ellective  in  the  prevention,  ci,ic. 
mitigation,  or  tre.itinent  of  any  disease  or 
fvmptoni. 

It  is  now  illcsai  to  claim  that.  Yet  to 
become  an  over-the-counter  drug,  a 
manufacturer  would  now  have  to  make 
such  a  specific,  illegal  claim  for  the  vi- 
tamin. 

That  is  impossible. 

What  it  means  is  that  the  FDA  Over- 
the-Counter  Committee,  if  it  follows  the 
proposed  FDA  regulations,  would  have  to 
reject  such  a  claim  for  "effectiveness" 
out  of  hand. 

Foiu'th.  In  tiiose  circumstances,  the 
vitamin  could  then  only  be  sold  under 
prescription  in  amounts  greater  than  150 
percent  of  the  RDA's. 

Tliat  is  why  there  is  very  great  chance 
vitamins  in  amounts  greater  than  150 
percent  of  the  RDA's  will  have  to  be  got- 
ten under  prescription.  That  is  a  gentiine 
possibility.  It  is  no  idle  threat. 

Mr.  SPARKMAN.  Mr.  President.  I  am 
no  expert  in  what  constitutes  a  drug  and 
what  constitutes  a  health  food,  but  I  do 
recognize  serious  differences  of  opinion 
among  Federal  agencies  which  have  re- 
sponsibilities in  this  field.  The  Food  and 
Drug  Administration  has  proposed  hea\T 
regulations  for  the  health  foods  indus- 
tiy— regtilations  which  can  have  the 
effect  of  sharply  limiting  the  avail- 
ability of  health  foods.  These  regula- 
tions fly  in  the  face  of  a  National  In- 
stitutes of  Health  study  which  expresses 
concern  about  the  lack  of  proper  nutri- 
tion in  the  United  States,  especially 
among  the  elderly.  On  the  other  hand, 
FDA  contends  that  it  is  a  myth  that 
major  segments  of  the  population  of  the 
Nation  are  now  suffering  or  are  in 
imminent  danger  of  suffering  from 
nutritional  deficiency. 

The  amendment  before  us  now  seeks 
to  prevent  the  Food  and  Drug  Admin- 
istration from  carrying  out  its  deter- 
mination to  classify  safe  vitamin  and 
mineral  supplements  as  dangerous  drugs 
and  to  regulate  them  under  the  drug 
provisions  of  the  law  rather  than  as 
foods  or  food  supplements. 

A  study  at  Duke  University  indicated 
that  half  of  all  psychiatric  patients  over 
65  had  'borderline  '  or  worse  nutritional 
status  in  at  least  one  major  food  needed 
for  the  body  and  brain  to  fimctlon.  The 
NIH  suivey  showed  "abnonnally  low 
levels"  of  vitamins  and  minerals  among 
a  random  group  of  elderly  men  rich  and 
poor. 


The  effect  of  the  proposed  FDA  regu- 
lations seems  to  Indicate  that  certain 
vitamin  and  mineral  supplements  will  be 
harder  to  get  and  be  more  expensive  if 
the  regulations  are  finally  approved. 

I  think  this  amendment  should  pass 
simply  because  the  elderly  people  of  this 
Nation  have  a  large  stake  from  a  health 
point  of  view  in  the  availability  of 
vitamin-mineral  supplements  and  in 
V' hi'.t  ',  itnmin-mineral  .supplements  co.'-t. 

Mr.  DOLE.  Mr.  President,  as  one  oT 
the  45  Senators  who  have  already  indi- 
cated their  support  of  the  proposal  by 
the  ciistinetiished  Senator  from  Wiscon- 
sin <Mr.  Proxmire  » — through  cosi^on- 
.sar>liip  of  hi.s  bill  to  limit  proposed  Food 
and  Drug  .Administration  regulation  ol 
vit?:nins — I  am  pleased  to  add  my  en- 
doi'jement  of  the  amendment  version 
now  under  discussion. 

Despite  the  recent  court  decision  to 
delay  and  review  the  contemplated  FD.\ 
action.  I  think  it  is  essential  that  wc 
move  legislatively  to  preclude  the  "bu- 
reaucratic paternalism"  in  which  that 
agency  is  attempting  to  engage.  It  is  a 
little  inconceivable  to  me  that  there 
would  be  such  an  effort  to  control  the 
retail  sale  of  vitamin  and  mineral  nu- 
trients in  the  first  place,  but  I  would 
ne\  erthele-ss  like  to  be  on  record  as  ab- 
solutely opposing  such  restraints. 

L  Xt  '.iiCIVE  INT.\KE  POSSIBILITY  :■:•) 
J  rSTIFICATION 

Wliile  I  can  appreciate  the  notion  that 
unusually  large  quantities  of  fat  soluble 
vitamins  might  precipitate  some  adverse 
effects,  I  fail  to  see  that  as  a  justifica- 
tion for  tight  restrictions  on  their  dis- 
tribution. For  the  simple  truth  is,  nearly 
any  item — food  or  otherwise — if  ingested 
in  foolishly  indiscriminate  amoimts, 
could  produce  potentially  harmful  con- 
ditions. 

The  fact  that  FDA  would  seek  to  exer- 
cise undue  authority  over  products  that 
American  consumers  have  been  buying 
and  using  with  great  individual  satisfac- 
tion for  decades  is  plainly,  then,  an  in- 
sult to  the  average  citizen's  intelligence 
and  good  judgment.  And  one  cannot  help 
but  wonder  just  where  ths  "excessive  in- 
take" argiunent  might  lead  us  in  the 
regulatory  arena  if  we  should  begin  ap- 
plying it  first  to  food  supplements,  and 
eventually,  perhaps,  to  high  vitamin- 
con' cm  foods  themselves. 

MATTER  OF  FREE  THOKE 

Tlie  real  question  here  is  one  of  per- 
sonal preference  and  fundament;;! 
rights — and  whether  we  are  going  to 
permit  unfair  and  unnecessary  infringe- 
ment upon  those  basic  privileges.  But 
tha*-  is  not  a  unique  observation,  as 
everyone  well  knows  who  has  read  the 
United  Press  International  assessment 
of  this  dispute  as  one  which  has 
prompted  "one  of  the  biggest  letter- 
writing  campaigns  in  the  history  of  Con- 
gress." 

Certainly,  I  am  not  among  the  Sen- 
ators who  may  have  been  overlooked 
in  this  massive  outpouring  of  public  sen- 
timent. For  my  office  has  received  liter- 
ally thousands  of  mail  inquiries  on  tliis 
very  issue. 


CONbTirUCNT    APPEALS 

The  feeling  expressed  by  these  •gras.-- 
roots"  concerned  constituents  is  unelab- 
orate  and  straight-forward,  and  should. 
I  think,  be  r€cogi;ited  by  all  of  u.-.  It 
reads,  in  general : 

DLAP.    SEN.M'T.   D.JLF 

My  personal  'reedcniE  are  bfiiig  eroded. 
iici  I  :ippe.=ii  :o  yo-;  to  help  protect  them. 

I  want  to  be  able  to  continue  bLtying  ar.d 
lining  the  vitaniin.  mineral  and  food  supple- 
menv.s  thai  I  feel  contribute  to  my  personal 
nutrition  But  proposed  FJD.A.  regulations. 
Ahich  will  automatically  go  Into  effect  on 
January  1.  1975.  unless  Congress  passes  legis- 
lation to  tlie  contrary,  would  interfere  with 
my  freedom  to  do  this. 

Vv'hile  I  oppose  this  .irbitrary  F.D,.\.  action. 
I  do  favor  legislation  that  would  make  sure 
that  my  food  stipplements  continue  to  be 
j^afe.  wholesome  and  accurately  labeled.  This 
is  why  1  urge  you  to  work  for  the  passage 
of  Senator  Proxmire  s  bill  (Senate  Bill  2801 1 . 
Please  let  me  know  how  you  stand  on  this  is- 
sue. 

.WKH'.CF  .'MLF.TCAN  KNOWS  BEST 

Mr.  President,  the  text  of  these  ap- 
peals makes  it  very  clear  tliat  the  Gov- 
ernment does  not  always  know  best;  that 
rather,  it  must  sometimes  go  to  those  who 
are  governed  to  leam  what  is  both  desii  - 
able  and  appropriate.  And  I  seriously 
doubt  that  the  FDA  took  the  views  of 
the  average  Amei-ican  into  full  considera- 
tion when  it  set  out  on  its  course  to  "pro- 
tect" him  from  the  less-than-substanti- 
ated  and  overstated  dangers  of  vitamms 
and  nunerals. 

Nobody  will  contest  the  need  to  ade- 
quately inform  our  citizenry — tlirough 
established  labeling  procedures — of  the 
compo.sition  and  recommended  dosages 
of  the  food  supplements  which  they  pm- 
chase.  But  neither  should  we  endorse 
such  an  extreme  as  would  be  evident 
from  the  attempt  to  impwse  restrictions 
on  such  items  which  are  not — taken  as 
directed — injurious  to  health. 

COBRECm'E  LEGISLATION 

It  is  unfortimate.  in  situations  hke 
this,  that  we  must  turn  to  the  lawmak- 
ing process  to  preclude  an  action  which — 
save  the  absence  of  logic,  reason  and  an 
attitude  of  fairness — would  never  have 
been  initiated  at  all.  It  is  equally  encour- 
aging, however,  that  as  I  have  already 
mentioned,  nearly  half  the  Senate  has 
responded  to  that  need  in  this  instance 
to  cosponsor  Senator  Proxmire's  efforts 
at  prospectively  correcting  an  FD.^ 
"abuse  of  power. ' 

I  am  in  full  support  of  the  purposes 
which  this  amendment  seeks  to  accom- 
plish, thus  sharing  in  the  behef  that 
present  labeling  standards  and  advertis- 
ing claim  limitations  are  completely  suf- 
ficient to  afford  whatever  "protection" 
is  necessary  for  the  public  well-being. 
It  should  be  adopted  by  an  overwhelming 
marfiin  to  prevent  tlie  implementation  of 
what  Dr.  Roger  Williams  of  the  Univer- 
sity of  California  described  as  a  classifi- 
cation control  measure  which  'would 
better  serve  tlie  convenience  of  the  Go\- 
ernment  than  the  cause  of  truth." 

I  urge  each  of  my  colleagues  to  reject 
the  argument  that  this  amendment  is 
"precipitous" — based  on  the  premise  that 
the  FDA  will  refine  its  own  regulations 
to  s;itisfy  ;tli   legitimate  criticism — ard 
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join  me  in  supporting  its  inclusion  in  the 
health  manpower  bill. 

PREVENT    FDA    FROM    CLASSITTINC    SAFE 
VITAMTN8    AS    DRUGS 

Mr.  PACKWOOD.  Mr.  President,  at 
\QX\\i  last  we  have  an  opportunity  to 
debat*  here  on  the  Senate  floor  an  im- 
portant piece  of  legislation,  which  I  have 
CDsponsored  with  45  of  my  colleagues, 
S.  2801.  This  bill  is  our  response  to  an 
arbitrary  action  by  the  Food  and  E>rug 
Administration  in  attempting  to  reg- 
ulate and  restrict  the  sale  and  avail- 
ability of  vitamins  and  minerals.  This 
bill  stems  from  the  FDA's  effort  to 
classify  safe  vitamin  and  mineral  sup- 
plements as  dangerous  drugs  and  to 
regulate  them  as  drugs  rather  than  as 
the  food  supplements  they  in  fact  are. 

For  the  past  2  years,  I  have  received 
a  broad  expression  of  concern  from 
Oregonians  over  the  FDA's  actions.  And 
a  Federal  court  in  New  York  has  echoed 
those  concerns  by  delaying  the  effective 
date  of  the  FDA's  proposed  regulations. 
Although  sustaining  the  FDA's  broad 
authority  to  issue  regulations  standard- 
izing vitamin  and  mineral  supplements, 
the  court  ruled  that  the  FDA  may  not 
prevent  vitamins  and  minerals  from 
which  there  is  no  established  recom- 
mended daily  allowance  from  being  sold 
separately,  included  in  general  purpose 
foods,  or  sold  as  optional  ingredients  In 
dietary  supplements. 

As  my  colleagues  well  understand,  it 
Is  the  standardization  authority  which 
Is  the  object  of  our  consideration  today. 
Only  with  passage  of  S.  2801,  today  of- 
fered as  an  amendment  to  S.  3585,  can 
we  guarantee  that  the  FDA  will  not  limit 
the  potency,  number,  combination, 
amount,  or  variety  of  any  vitamin  or 
mineral  when  the  recommended  amount 
is  not  injurious  to  health.  This  means 
that  FDA  will  not  be  permitted  to  clas- 
sify safe  vitamins  as  "drugs"  to  be  sold 
over  the  counter  or  by  prescription,  which 
would  greatly  increase  the  cost  to  the 
consumer.  If  the  vitamin  or  mineral  in 
the  potency  recommended  is  injurious 
to  health,  then  FDA  will  of  course  have 
the  authority  to  impose  limitations. 

Mr.  President,  the  issue  boils  down  to 
this.  As  long  as  vitamins  or  minerals  are 
nontoxic  in  the  recommended  quan- 
tities, and  are  accurately  labeled,  the 
FDA  should  not  interfere,  except  to  as- 
sure cleanliness.  I  urge  my  colleagues  to 
adopt  this  amendment  today  to  put  the 
Senate  clearly  on  record,  and  to  en- 
courage early  House  consideration  of 
this  issue. 

Mr.  PROXMIRE.  Mr.  President,  I  have 
just  talked  with  the  majority  leader.  He 
suggests  that  the  best  time  for  a  vote  on 
this  amendment  might  be  12:15,  because 
It  would  give  the  committees  a  little 
longer  to  meet,  and  we  could  then  take 
up  the  conference  report  in  the  mean- 
time. 

Mr.  KENNEDY.  Make  it  12  o'clock. 

Mr.  BEALL.  Mr.  President,  if  the  Sen- 
ator will  yield,  let  us  not  set  a  time  until 
the  majority  leader  gets  here  and  we  can 
find  out  how  long  this  appropriation  bill 
will  take,  so  we  will  have  time  to  discuss 


a  substitute  apparently  to  be  offered  by 
the  Senator  from  Massachusetts. 

Mr.  PROXMIRE.  The  majority  leader 
was  not  firm  on  that  12:15  time.  If  it 
would  accommodate  the  Senator  from 
Maryland  and  the  Senator  from  Massa- 
chusetts to  vote  at  12  o'clock,  that  would 
be  fine,  too. 

Mr.  KENNEDY.  In  any  event,  the 
amendment  of  the  Senator  from  Wis- 
consin would  be  voted  on  first. 

Mr.  PROXMIRE.  Fine.  I  want  a  roll- 
call  on  it. 

Mr.  KENNEDY.  Mr.  President,  I  am 
prepared  to  send  to  the  desk  a  substitute 
for  the  Beall  amendment,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell). The  Chair  would  advise  the  Sen- 
ator from  Massachusetts  that  until  the 
Proxmire  amendment  is  closed  in  some 
way.  the  amendment  is  not  in  order. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  we  may  set  aside  the  Proxmire 
amendment  for  the  consideration  of  this 
amendment,  with  the  clear  imderstand- 
Ing  that  the  rights  of  the  proponent  of 
the  amendment  would  be  protected,  and 
the  assurance  that  we  will  have  an  op- 
portunity to  vote  on  his  amendment  as 
the  No.  1  business  on  this  particular  leg- 
islation, if  that  is  agreeable. 

Mr.  PROXMIRE.  That  Is  fine,  as  long 
as  my  rights  are  protected.  The  time  is 
completely  open  as  far  as  I  am  con- 
cerned.   

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BEALL.  And  with  the  further  un- 
derstanding that  at  the  time  the  Ken- 
nedy substitute  reverts  back  to  the  Prox- 
mire amendment,  I  will  not  have  lost  any 
of  my  rights  under  my  amendment, 
should  the  Senator's  substitute  be 
rejected. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  the  time 
to  be  charged  against  the  time  on  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays  on  the  Proxmire  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  the 
substitute  amendment  which  Senator 
jAviTS  and  I  have  sent  to  the  desk  is  In- 


tended to  substantially  reduce  any  in- 
flationary impact  In  the  bill. 

Mr.  President,  I  send  my  amendment 
to  the  desk.  

The  PRESIDING  OFFICER.  Until 
time  has  expired  on  the  Beall  substitute, 
the  Chair  is  advised  that  it  would  require 
unanimous  consent  to  consider  the  Sen- 
ator's amendment. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent that  it  be  in  order  to  consider  my 
amendment  for  the  purposes  of  discus- 
sion, with  assurances  that  the  rights  of 
the  Senator  from  Maryland  will  be  pro- 
tected. Is  that  satisfactory? 

Mr.  BEALL.  I  am  sorry;  I  did  not  hear 
the  Senator's  statement.  Has  the  amend- 
ment been  offered? 

Mr.  KENNEDY.  Yes,  the  substitute  has 
been  offered. 

Mr.  BEALL.  What  is  the  unanimous- 
consent  request? 

Mr.  KENNEDY.  The  Chair  has  re- 
minded us  that  it  is  not  appropriate  to 
begin  the  discussion  of  this  amendment, 
because  we  currently  have  the  Beall 
amendment  before  us.  TTierefore,  we  are 
asking  unanimous  consent  to  be  able  to 
discuss  it  without  the  time  being  charged 
to  the  Senator  from  Maryland,  or 

Mr.  BEALL.  Without  the  Senator  from 
Maryland  losing  any  rights  or  privileges 
accruing  to  him  had  the  debate  not  taken 
place  ? 

Mr.  KENNEDY.  That  is  my  under- 
standing. 

Mr.  BEALL.  I  have  no  objection. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

The  amendment  is  as  follows: 

SHORT    TnXE;     REFERENCE    TO    ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Professions  Eklucstlon&l  Assist- 
ance Act  of  1974". 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  the  Public  Health  Service  Act. 

FINDINGS   AND   DECLARATION   OF  POLICT 

Sec.  2.  (a)  The  Congress  hereby  finds  and 
declares  that — 

( 1 )  the  availability  of  high  quality  health 
care  to  all  Americans  Is  a  national  goal; 

(2)  the  avallabUlty  of  high  quality  health 
care  Is,  to  a  substantial  extent,  dependent 
upon — 

(A)  the  availability  of  qualified  health 
professions  personnel; 

(B)  the  availability  of  adequate  numbers 
of  physicians  engaged  In  the  delivery  of  pri- 
mary care  services  and  in  the  various  special- 
ties; but  numbers  which  do  not  exceed  the 
needs  for  physicians  In  such  specialties;  and 

(C)  the  standards  applicable  to  licensure  of 
physicians  and  dentists; 

(3)  there  are  many  areas  in  the  United 
States  which  are  unable  to  attract  adequate 
numbers  of  health  professions  personnel  to 
meet  their  health  care  needs; 

(4)  the  trend  among  physicians  toward 
specialization  has  resulted  in  inadequate 
numbers  of  physicians  engaged  In  the  de- 
livery of  primary  care  services,  while  services 
where  needed  and  no  minimum  standard  of 
competence  Is  assured; 

(5)  standards  for  licensure  of  physicians 
and  dentists  vary  from  State  to  State  and 
discourage  or  prevent  professionals  qualified 
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to  practice  In  a  State  from  moving  to  another 
State  or  crossing  State  boundaries  to  provide 
services  where  needed  and  no  minimum 
standard  of  competence  Is  assured; 

(6)  standards  for  licensure  of  physicians 
are  not  applied  uniformly  within  the  States, 
but  permit  many  graduates  of  medical 
.sthools  located  in  foreign  countries  to  prac- 
tice although  they  do  not  meet  the  standards 
applied  to  graduates  of  medical  schools  lo- 
cated in  the  United  States  and  no  minimum 
standard  of  competence  Is  assured; 

(7)  many  Americans  throughout  the 
United  States  are  unable  to  obtain  high 
quality  health  care  as  a  result  of  the  prob- 
lems discussed  above  and  these  problems  are 
becoming  more  serious; 

(8)  current  efforts  to  deal  with  thepe  prob- 
Isins  through  voluntary  means  and  at  the 
State  level  have  had  little,  if  any.  impact 
In  reducing  the  problems; 

(9)  the  inability  of  many  Americans  to 
obtain  high  quality  health  care  has  become 
a  matter  of  grave  national  concern  and  action 
must  be  taken  at  the  Federal  level  in  re- 
sponse to  that  concern. 

(b)  The  Congress  further  finds  and  de- 
clares that — 

(1)  health  professions  personnel  are  a  na- 
tional health  resource  and  the  Federal  Gov- 
ernment shares  the  responsibility  of  a£.siiring 
that  such  personnel  are  available  to  meet 
the  health  care  needs  of  the  American  people; 

(2)  it  Is  therefore  appropriate  to  provide 
support  for  the  education  and  training  of 
such  personnel; 

(3)  at  the  same  time  It  Is  appropriate  to 
provide  such  support  In  a  manner  which 
will  assure  the  availability  of  health  profes- 
sions personnel  to  all  of  the  American  people. 

(c)  The  Congress  further  finds  and  de- 
clares that — 

(1)  the  quality  and  availability  of  health 
care  In  the  United  States  affects  intei-state 
commerce; 

(2)  the  lack  of  adequate  health  care  for 
individuals  In  the  United  States  often  results 
in  Illness  which  may  result  in  unemploy- 
ment, an  increased  rate  of  absence  from  em- 
ployment, and  reducing  the  ability  of  such 
individuals  to  engage  in  activities  which 
affect  interstate  commerce,  and  has  a  depres- 
sant effect  on  general   business  conditions: 

(3)  low  quality  health  care  or  unavaila- 
bility of  health  care  In  an  area  in  a  State 
may  discourage  the  movement  of  persons 
into  that  area  from  other  areas  and  from 
other  States  and  thereby  adversely  affect 
the  movement  of  Industry  and  other  activi- 
ties between  States; 

(4)  the  provision  of  health  care,  as  evi- 
denced by  expenditures  undertaken  for  such 
provision,  has  a  substantial  effect  on  the 
Nation's  economy; 

(5)  virtually  all  drugs,  biologicals,  medical 
devices,  and  medical  appliances  and  equip- 
ment utilized  in  the  provision  of  health  care 
move  in  interstate  commerce; 

(6)  many  persons,  especially  those  residing 
in  metropolitan  areas  which  cross  State 
boundaries,  move  between  States  in  order  to 
receive  health  care;  and 

(7)  a  nationwide  program  of  obligated 
service  of  health  professions  personnel  in 
areas  and  institutions  with  shortages  of  such 
professionals,  of  certification  of  postgraduate 
pliysician  training  positions,  and  of  mini- 
mum standards  for  licensure  of  physicians 
and  dentists  will  remove  an  undue  burden 
ou  interstate  commerce. 

TITLE   I — GENERAL   PROVISIONS 

Sec.  101.  (a)  Sections  701  through  711  are 
repealed. 

(b)  Sections  724,  725,  799.  and  799A  are 
transferred  to  part  A  of  title  VII  and  are 
redesignated  as  sections  701,  702,  703,  and 
704,  respectively. 


(c)  Section  701  (as  so  redesignated)  Is 
amended — 

(1)  by  striking  out  "As  used  In  this  part 
and  parts  C,  E,  and  F — "  and  Inserting  in  lieu 
thereof  "For  purposes  of  this  title:";  and 

(2)  In  paragraph  (4),  by — 

(A)  striking  out  "and  'school  of  public 
health' "  and  inserting  In  lieu  thereof 
"  'school  of  public  health,  and  school  with  a 
graduate  program  in  health  care  administra- 
tion' ";  and 

(B)  striking  out  "and  a  graduate  degree  in 
public  health"  and  inserting  In  lieu  thereof 
"a  graduate  degree  In  public  health  or  an 
equivalent  degree,  and  a  graduate  degree  in 
health  care  administration  or  an  equi\'alent 
degree". 

(d)  Section  702  (as  so  redesignated  I  is 
amended  by— 

(1)  striking  out  "twenty"  in  subsection 
(a)  and  in.eertiaii  in  lieu  thereof  "twenty- 
twa". 

(2)  strikin'^  cut  the  second  sentence  of 
paragraph  fr. )  and  inserting  in  lieu  thereof 
the  followipg:  "The  appointed  members  of 
the  Coiincll  shall  include  (1)  eight  repre- 
.■ten-tatives  of  the  health  professions  schools 
assisted  under  progi'ams  authorlTied  by  this 
title,  including  one  each  from  the  schools  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  podiatry,  and 
public  healtli,  (2)  eight  full-time  students 
enoUed  in  .such  health  professions  school?, 
including  one  each  from  the  schools  of  medi- 
cine, osteopathy,  dentistry,  veterinary  medi- 
cine, optometry,  pharmacy,  podiatry,  and 
public  health,  and  (3>  four  members  of  the 
general  public",  and 

(3)  striking  out  "parts  A  and  G"  In  sub- 
.=ections  (b)  and  (ci  and  inserting  in  lieu 
thereof  "part  G". 

re)  Section  703  (as  so  ;-edesignated)  is 
amended  to  read  as  follows: 

"ADVANCE  FUNDING 

"Sec  703.  An  appropriation  under  an  avi- 
thorization  of  appropriations  for  grants  or 
contracts  under  this  title  for  any  fiscal  year 
may  be  made  at  any  time  before  that  fiscal 
year  and  may  be  Included  in  an  Act  making 
an  appropriation  under  such  authorization 
for  another  fiscal  year;  but  no  funds  may  be 
made  available  from  any  appropriation  under 
such  authorization  for  obligation  for  such 
grants  or  contracts  before  the  fiscal  year  for 
which  such  appropriation  is  authorized.". 

(f )  Part  A  of  title  VII  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sections: 

"DELEGATION 

"Sec.  705.  The  Secretary  may  delegate  the 
authority  to  administer  any  program  author- 
ized by  this  title  to  the  administrator  of  a 
central  office  or  offices  In  the  Department  of 
Health.  Education,  and  Welfare,  but  such 
authority  shall  not  be  further  delegated  to 
any  officer  In  any  regional  office  or  offices." 

"RECORDS  AND  AUDIT 

"Sec  706.  (a)  Each  recipient  of  financial 
assistance  (including  each  entity  which  re- 
ceives a  grant,  loan,  loan  guarantee  or  inter- 
est subsidy  or  which  enters  into  a  contract 
with  the  Secretary)  under  this  title  shall  keep 
such  records  as  the  Secretary  shall  prescribe, 
including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  financial  assistance,  the 
total  cost  of  the  project  or  undertaking  in 
connection  with  which  such  financial  assist- 
ance was  given  or  used,  and  the  amount  of 
that  portion  of  the  cost  of  the  project  or 
undertaking  supplied  by  other  sources,  and 
such  other  records  as  will  facilitate  an  effec- 
tive audit. 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives  shall  have  ac- 
cess for  the  purpose  of  audit  and  examina- 


tion to  any  book,  document,  papers,  and  rec- 
ords of  such  recipients  that  are  pertinent  to 
the  financial  assistance  received  under  this 
title." 

"^•.^TIONAI.    HEALTH    PROFESSIONS    PERSON  .NEL 
DATA    BASE 

•'Sec.  707.  (a)  The  Secretary  shall  establish 
a  health  professions  personnel  data  base 
which  shall  Include  data  respecting  all  phy- 
sicians, dentists,  pharmacists,  optometrists, 
podiatrists,  veterinarians,  public  health  per- 
sonnel, health  care  administration  personnel, 
audiologists,  speech  pathologists,  chiroprac- 
tors, nurses,  physician  extenders  (including 
nurse  practitioners)  and  allied  health  per- 
.sonnel  in  the  United  States  and  its  territories 
and  such  other  health  personnel  as  the  Sec- 
ret:iry  deems  appropriate.  Such  data  baoc 
shall  include,  but  net  be  limited  to.  inlorma- 
tion  respecting  tlic  training,  licensure  status 
(including  perniaiicm.  temporary,  partial, 
liiniied,  or  i:ii;'. ituuoiifil  I ,  place  or  places  ol 
pract.ce  and  hours  of  practice  spent  m  each 
svicii  place,  hospital  affiliations,  place  and 
date  of  birih.  sex.  ;ind  such  other  descriptive 
and  demographic  information  regarding 
health  professions  personnel  as  the  Secretary 
shall  prescribe. 

"(b)(1)  The  Secretary  shall  collect  the 
available  uiformation  described  in  subsection 
(a)  from  appropriate  State  and  Federal  agen- 
cies and  other  appropriate  sources. 

"(2)  The  Secretary  shall  conduct  or  enter 
into  contracts  for  the  conduct  of  analytic 
and  descriptive  studies  of  health  professions 
personnel,  including,  but  not  limited  to, 
evaluations  and  projections  of  the  supply, 
specialty,  and  geographic  distribution,  and 
quality  of  services  delivered  by  health  pro- 
fessions personnel. 

"(c)(1)  The  Secretary  is  authorized  to 
make  grants  to  States  for  the  purpose  of 
establishing  a  uniform  health  professions 
personnel  reporting  system.  The  Secretary 
shall  determine  the  amount  of  any  grant 
but  no  grant  shall  exceed  $100,000  and  no 
State  shall  receive  more  than  one  grant. 

"(2)  To  be  eligible  for  a  grant  under  this 
subsection  a  State  shall  submit  an  applica- 
tion, in  such  form  and  manner  and  contain- 
ing such  Information  as  the  Secretary  shall 
require.  Such  application  shall  Include  rea- 
sonable assurances,  satisfactory  to  the  Secre- 
tary, that  (A)  such  State  will  establish  a 
program  of  mandatory  annual  registration  of 
the  health  professions  personnel  described  in 
subsection  (a)  who  reside  of  practice  In  such 
State  and  of  health  institutions  licensed  by 
such  State,  which  registration  shall  Include 
such  information  as  the  Secretary  shall  pre- 
scribe, specifically  including  data  regarding 
graduates  of  medical  schools  located  in  for- 
eign countries,  and  (B)  such  State  shall  col- 
lect such  information  and  report  it  to  the 
Secretary  In  such  form  and  manner  as  the 
Secretary  shall  prescribe. 

"(d)  For  purposes  of  providing  the  Secre- 
tary with  information  described  in  subsec- 
tion (a),  each  school  which  receives  finan- 
cial support  under  section  770  shall  report  to 
the  Secretary  annually  information  respect- 
ing the  students  which  attend  svich  Institu- 
tion and  their  postgraduation  career  plans 
(if  available) . 

"(e)  (1)  The  Secretary  shall  provide  tech- 
nical assistance  to  the  States  and  political 
subdivisions  thereof  in  the  development  of 
model  laws  concerning  conflaertiality  and 
comparability  of  data  collected  pursuant  to 
this  section. 

"(2)  Subject  to  applicable  law  regarding 
confidentiality,  the  data  collected  by  the 
Secretary  under  this  section  shall  be  made 
available  to  bona  fide  researchers  and  ana- 
lysts for  the  purpose  of  conducting  studies 
respecting  health  professions  personnel. 

"(ft  The  Secretary  shall  assemble  and  sub- 
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mlt  to  the  President  and  to  Congress  not 
later  than  September  1  of  each  year  a  report 
on  the  status  of  health  professions  personnel 
In  the  United  States,  which  report  shall  In- 
clude a  description  and  analysis  of  the  data 
collected  pursuant  to  this  section. 

"igi  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section." 

(g)  If.  within  twenty  years  (or  ten  years 
in  the  case  of  a  fa-MIIty  constructed  with 
fund.s  paid  under  part  A  as  In  effect  before 
the  data  of  the  enactment  of  the  Health 
Professions  Educational  Assistance  Act  of 
1U74)  after  completion  of  the  construction 
of  any  facUity  foi  which  funds  have  been 
paid  under  such  part  A  Cis  so  in  effect)  or 
under  part  D  (as  In  effect  before  July  1, 
19o7)     - 

(1)  the  applicant  for  .such  funds  or  ithcr 
owner  of  such  facility  shall  cease  to  be  a 
public  or  nonprt  fit  private  entity,  or 

(2)  such  facility  shall  cea.se  t,i  be  used 
ff.r  the  purpose.s  for  which  such  funds  for 
its  construction  were  prfnlded,  unless  the 
Secretary  determines,  in  accord  ince  with 
regulations,  that  there  is  good  c:iiise  for 
releasing  the  applicant  cr  other  owner  from 
the  obligation  to  do  so.  the  United  States 
shall  be  entitled  to  recover  fr^in  the  ap- 
plicant or  other  owner  of  the  facility  the 
amount  bearing  the  same  ratio  to  the  then 
value  I  as  determined  by  agreement  of  the 
parties  or  by  action  brought  In  the  United 
States  distri  t  court  for  the  district  In 
which  such  facility  Is  sitviated)  of  the  fa- 
cility, as  the  amount  of  the  Federal  parti- 
cipation bore  to  the  cost  of  construction  of 
such  facility. 

(h)  The  Secretary  of  Henltli.  Fc!ucatlcn. 
and  Welfare  shall  .sobmu  an  pva'.uatlcn 
rep.,rt  to  the  Committee  on  Labor  and  Pub- 
lic Welfare  of  the  Senate  and  the  Commit- 
tee on  Ihterstate  and  Frrc'lg:n  Commerce  of 
the  House  of  Representatives  not  later  than 
March  31   of  ea-h   year    Such  rep.rt  shall  — 

(1)  ccntain  the  Departments  statement 
of  specific  and  detailed  objectives  for  the 
progr.im  or  programs  assisted  under  the 
provisions  of  this  Act.  and  relate  the.-e  ob- 
jectives to  tho  e  In  thLs  Art. 

(2)  Include  statements  of  the  Depart- 
ment's conclu.slons  as  to  elTectlvene>-,s  of  the 
program  or  programs  In  meeting  the  stated 
objectives,  measured  through  the  end  of 
the  preceding  fliical  year, 

(3)  make  recommendations  with  respect 
to  any  changes  or  additional  legislative  ac- 
tion deemed  necessary  or  desirable  In  carry- 
ing out  the  program  or  programs, 

(4)  contain  a  listing  Identifying  the  prin- 
ciple analyses  and  studies  supporting  the 
major  conclusions  and  recommendations, 
and 

(5)  c<.ntaln  the  Department's  annual 
evaluation  plan  for  the  program  or  programs 
through  the  lineal  year  for  which  the  budget 
was  transmitted  to  Congress  by  the  Pres- 
ident, In  accordance  with  section  201  ta)  of 
the  Budget  and  Accounting  Act.  1921,  as 
amended    (31   USC    11). 

(1)  Tlie  heading  for  part  A  of  title  VII  Is 
amended  to  read  as  follows; 

"Part  A  -Genehal  Provisions". 

(J)  The  heading  for  part  H  of  title  VII  Is 
repealed. 

TITLE    11— ASSISTANCE    FOR    CONSTRUC- 
TION  OP  TEACHING   FACILITIES 
Sec.  201.  Section  720  Is  amended   to  read 
as  follows; 

"GRANT    AUIHORIIY,     AUTHORISATIONS    (.IV 
APJ'ROFRIATIONS 

■SBt-  720.  (a)  The  Secretary  may  make 
grants  to  a&slst  In  the  construction  of  teach- 
ing facilities  for  the  training  of  physicians, 
dentists,  pharmacists,  optometrists,  pcxUa- 
trli.ts,  veterinarian,  and  professional  public 
health  personnel. 

"(b)    There  are  authorized  to   be  appro- 


priated (100.000,000  for  the  fl.scal  year  end- 
ing June  30,  1975". 

Ssc  302.  (a)(1)  Subsection  (a)  of  sectlou 
722  Is  amended  to  read  as  follows: 

"(h)  The  amount  of  any  grant  under  this 
part  for  construction  of  a  project  shall  be 
such  amount  as  the  Secretary  determines 
to  be  appropriate  after  obtaining  advice  of 
the  Council,  except  that  no  grant  for  any 
project  may  exceed  80  per  centum  of  the 
necessary  costs  cf  construction,  as  deter- 
mined  by   the  Secretary,  of   such   project." 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  with  respect  to  grants 
made  under  part  B  of  title  VI  of  the  Public 
Health  Service  .^ct  from  appropriations  under 
section  720  of  such  .Act  fi  r  fiscal  ycar.s  be|,',ln- 
nlng  after  June  30,   1974. 

lb)  Suhse.  tlon  (dl  of  .sr.tion  722  lo 
amended  by  striking  out  'i  within  the  meai  - 
nig  tf  pn:t  A  of  this  title'". 

h^EC.  2(ii  i:\)  .'-ubsectUin.s  (!)  and  (b)  cf 
section  T2'J  are  each  amended  by  striking  cut 
"1974"  and  in.sertlng  In  Ucu  thereof  'lair,'. 

(b)  Subsections  (a)  and  ibi  of  section 
7-"J  arc  further  amended  by  Inserting  "enter 
into  an  ayrcement  to"  before  "ginrantee "  in 
the  tiTiit  sentence  of  sub.sectlon  (ai.  and  be- 
fore "pay  to  the  holder"  In  subsection   (b). 

ic)  The  second  sentence  of  section  729(e) 
:.s  aniendc:l  b,-  Inserting  after  June  30.  1974 
the  foIlo'Alng;  "»2,000.000  for  l.c  fisc.l  year 
cndl.ij  June  30.  1975 '. 

Sec.  201.  (a)   Section  721(c)    l3  amend  d  — 

111  by  strlklnc;  out  "section  770(f)  of  this 
Ar-t"  In  paragraph  (2i  and  in'-^rtlng  in  Ucu 
;hereof    "section   771"; 

(2)  hv  strlklnp  out  ihe  sente:ice  at  the 
chd  of  pura^;raph    (2): 

(3)  by  striking  out  paragraph  (5)  iind  rc- 
ilesigii  iting  pnra;:raphs  ,6)  and  (7i  ;.  ;  paia- 
t;.n\phs   (5)    and    lO,   re.'pectlvely: 

(4)  by  .slrikin:;  out  "and"  at  the  end  of 
parai-r.-inh  (5)  (as  so  redesignated),  bv  strik- 
ing out  the  period  at  the  enl  cf  parn;;rdph 
(0)  (as  e:o  red.'slguated)  and  insiTting  in  lieu 
•hereof  ";  untl  '.  and  by  Inserting  after  para- 
iir;iph  (B)  t'le  following: 

"(7)  t!ie  application  conlaii.s  or  Is  sup- 
ported by  udequ-kte  assurar.cc  that  any  labor- 
er or  moci,.i.uc  employed  by  a  contractor  or 
subcontractors  la  the  performance  of  work 
i.n  the  construction  of  the  facility  will  be 
paid  wages  at  rates  not  le.ss  than  those  pre- 
vailing on  similar  construction  In  the  local- 
ity as  determined  by  the  Secretary  of  Labor 
in  accordance  v.lth  the  Act  of  March  3.  1931 
I  40  use.  27Ga-  27Ca  5,  known  at  the  Da\is- 
Bacon  Act)  . 

The  Secretary  of  Labor  shall  have  with  re- 
■  ;jc:l  lo  the  labor  standards  specified  In  para- 
uraph  (7)  the  authority  and  functions  set 
forth  In  Reorganization  Plan  Numbered  14 
of  1950  (15  F.R.  3176:  5  USC.  Appendix)  and 
sectlou  2  of  the  Act  of  June  13,  1U34  (40 
use.  278c).", 

(5)  by  striking  out  ".section  725"  In  t.'ie 
last  sentence  of  such  subsection  and  Insert- 
ing In  lieu  thereof  "section  702",  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing: "The  Secretary  .shall  not  approve  any 
application  under  this  part  un le.ss  such  ap- 
plication has  been  recommended  for  approval 
by  the  Council." 

(bl  Sections  726,  727,  728,  and  729  are 
redesignated  as  sections  724,  72',  726,  and 
727,  respectively. 

'HTLE    III-  STUDENT    ASSISTANCE      NA- 
TIONAL HEALTH  SERVICE  CORPS 

Stc.  301.  (a)  Section  740  Is  amended— 

(1)  by  striking  out  "or  veterinary  medi- 
cine" in  subsection  (a)  and  Inserting  in  lieu 
thereof  ",  veterinary  medicine,  or  public 
health  or  school  with  a  graduate  program 
in  health  care  administration". 

(2)  by  striking  "or  doctor  of  veterinary 
medicine  or  an  equivalent  degree"  In  sub- 
section (b)(4)  and  Inserting  in  lieu  thereof 
"doctor  of  veterlnarj-  medicine  or  an  equiva- 
lent degree,  graduate  degree  in  public  health 
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or  an  equivalent  degree,  or  graduate  degree 
In  health  care  administration  or  an  equiva- 
lent depree,", 

(3)  by  striking  out  "and"  at  the  end  of 
paragrt^h   (4). 

(4)  by  redesignating  paragraph  (5)  as  para- 
graph (6),  and 

(5)  by  Inserting  after  paragraph  (4)  the 
following  new  paragraph: 

"(5)  provide  that  the  school  shall  advbe, 
in  writing,  each  applicant  for  a  loan  from 
tho  student  loan  fund  of  the  provisions  of 
.section  741  under  which  outstanding  loans 
from  the  student  loan  fund  may  be  paid  (m 
v>iiole  or  in  part)    by   the  Secretary:    and" 

(b)  Sc.tlon  741  1=  amanded — 

(1)  by  amending  Evibsecilon  (a)  to  r:;ri 
a^  follows: 

"(a)  Loan-  rrjm  r.  student  loan  fund  estab- 
lished under  an  i.grcement  under  section 
7:o  ni  ;y  n.t  exccea  for  any  student  for  any 
:;--.~.dcmlc  \ear  lor  its  cqu.valent)  an  amoun; 
c;;i  :I  to  the  sum  of— 

"(1)  the  cost  of  tuition  for  such  year  at 
the  s;hool  for  which  such  fund  was  estab- 
lis'.ed,  and 

■  (2)  $2,500.", 

I .:  I  by  striklnr:  out  "or  doctor  of  veterinary 
ineUtclne  or  an  equivalent  degree"  In  subsec- 
tion (b)  and  inserting  In  lieu  thereof  "doctor 
cf  veterinary  medicine  or  an  equivalent  (k- 
gree.  g.-aduatc  drgrce  In  public  health  or  an 
equivalent  degree  In  health  care  admlnlstra- 
t.on  or  an  equivalent  decree", 

li)  by  striking  out  "or  veterinary  medi- 
cine" In  subsection  ici  and  Inserting  in  lieu 
thereof  "weterlnary  medicine  or  pubhc  health 
cr  a  school  with  a  graduate  program  1q 
health  care  administration". 

1 4)  by  striking  out  "or  doctor  of  podiatry" 
in  S'lbsection  (f)  and  inserting  in  lieu  there- 
of "doctor  of  pid;:.try  or  an  equivalent  de- 
!,f.e,  gradual;?  degree  In  public  health,  or 
graduate  clcgrce  1  i  health  care  administra- 
tion". 

(5)  by  striliing  out  "or  podiatry"  in  sub- 
iiection  d)  and  each  place  such  phrase  occurs 
In  sn'oseclion  (1)  and  inserting  In  lieu  there- 
of "p.-Kliatry,  or  public  health  or  In  a  gradu- 
ate program  of  health  care  administration". 

(C)  by  amending  subssctlon  (f)(1)(C)  to 
re  icl  as  follows: 

"(C)  who  agrees  In  writing  to  practice  his 
I-rofesslon  In  accordance  with  section  71(b).", 

(7)  by  amending  subsection  (f)  (2)  to  read 
a;:  follows: 

"(2)  The  payments  described  in  paragraph 
(1)  shall  be  made  by  the  Secretary  as  fol- 
1ov,-.'j: 

"(A)  Upon  completion  by  the  Individual 
for  whom  the  payments  are  to  be  made  of  the 
first  year  of  the  practice  specified  in  section 
771  (b) ,  the  Secretary  shall  pay  50  per  centum 
of  the  principal  of,  and  the  interest  on  each 
loan  of  such  individual  described  in  para- 
graph (l)iB)  which  Is  outstanding  on  the 
date  he  began  such  practice. 

"(B)  Upon  completion  by  that  Individual 
of  the  second  year  of  such  practice,  the  Sec- 
retary shall  pay  the  remaining  50  per  centum 
of  the  principal  of,  and  Interest  on  each  such 
loan.". 

(8)  by  amending  subsection  (f)(3)  bv  (A) 
striking  out  "or  (2)(C)".  (B)  striking  out 
everything  after  the  semicolon,  and  (C)  by 
striking  out  the  semicolon  and  inserting  in 
lieu  thereof  a  period,  and 

(9)  by  striking  out  "(A)"  In  subsection 
(f) (4). 

(c)  In  the  case  of  any  individual  who.  on 
or  after  November  18,  1971,  and  prior  to  the 
d.ite  of  enactment  of  this  Act,  has  received 
a  loan  pursuant  to  section  741,  and  who 
meets  the  requirements  of  subparagraphs  (A) 
and  (B)  of  paragraph  (li  of  subsection  (f) 
of  that  section  and  who  practices  his  profes- 
sion as  described  by  subparagraph  (C)  of  that 
paragraph,  as  In  effect  prior  to  the  date  of 
enactment  of  this  Act,  by  virtue  of  his  em- 
ployment as  a  member  of  the  National  Health 
Service  Corps  or  In  such  other  i;nlformed  or 


September  24,  1974 


CONGRESSIONAL  RECORD  —  SENATE 


32341 


civilian  situation  as  the  Secretary  may  deem 
appropriate,  the  Individual  shall  be  deemed 
to  have  entered  into  the  agreement  required 
by  such  subparagraph  (C)  with  respect  to 
tV-at  practice. 

id)  Subsection  (a)  of  section  742  is 
.-'■leaded  to  read  as  follows: 

■  I  a)  For  the  purpose  of  making  Federal 
capital  contributions  Into  the  student  loan 
uinds  of  schools  which  have  established  such 
funds  under  an  agreement  under  section  740. 
there  are  authorized  to  be  appropriated  $60.- 
000.000  for  the  fiscal  year  ending  June  30. 

1975.  For  the   fiscal   year   ending   June   30. 

1976,  and  each  of  the  two  succeeding  fiscal 
years,  there  are  authorized  to  be  appro- 
jjrlated  such  sums  as  may  be  necessary  to 
enable  students  who  have  received  a  loan 
under  this  part  for  any  academic  year  end- 
ing before  Jtily  1,  1975.  to  continue  or  com- 
plete their  education." 

(e)  Section  743  is  amended  by  striking 
out  "1977"  each  place  it  occurs  and  insert- 
ing in  lieu  thereof  "1973". 

(f)(1)   Section  744  is  repealed. 

(2)  The  health  professions  education  fund 
created  within  the  Treasury  by  section  744 
(d)(1)  of  the  Public  Health  Service  Act.  as 
in  effect  prior  to  the  date  of  enactment  of 
this  subsection  shall  remain  available  to  the 
Secretary  of  Health,  Education,  and  Welfare 
for  the  purpose  of  meeting  his  responsibili- 
ties respecting  participations  in  obligations 
acquired  under  such  section  744  of  such 
Act.  The  Secretary  shall  continue  to  deposit 
in  such  fund  all  amounts  received  by  him 
as  interest  payments  or  repayments  of  prin- 
cipal on  loans  under  such  section  744.  If  at 
any  time  the  Secretary  determines  the 
moneys  in  the  fund  exceed  the  present  and 
any  reasonable  prospective  future  require- 
ments of  such  fund,  such  excess  may  be 
transferred  to  the  general  fund  of  the  Treas- 
ury. 

(3)  Section  742 lb)  is  amended  (1)  by 
striking  out  ",  and  for  loans  pursuant  to 
section  744"  in  paragraph  (1):  and  (2)  by 
striking  out  "(whether  as  Federal  capital 
contributions  or  as  loans  to  schools  under 
section  744)"  in  paragraph  (3). 

(g)(1)   Section  746  Is  repealed. 

(2)  Section  740  is  amended  (A)  bv  strik- 
ing out  "of  Health,  Education,  and  Welfare" 
ill  subsection  (a);  and  (B)  by  striking  out 
• .  except  as  provided  In  section  746,"  in  para- 
graphs (2)  and  (3)  of  subsection  (b). 

Sec  302.  (a)  Section  747(c)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  (A)  No  loan  under  this  subpart  shall 
be  made  to  any  Individual  unless  such  in- 
di\idual  agrees  In  writing  to  practice  his 
profession  in  accordance  with  section  771(b). 

"(B)  The  provisions  of  subsection  ib)  of 
s:>ctlon  771  shall  apply  to  any  individual 
i\ho  receives  a  loan  ptirsuant  to  this  section. 

"(C)  If.  for  any  reason,  an  individual  who 
is  obligated  to  provide  service  under  this 
section,  and  who  has  been  selected  by  the 
Secretary  under  section  771(b),  to  provide 
such  service,  fails  either  to  begin  his  service 
obligation  or  to  complete  such  service  obliga- 
tion in  accordance  with  such  section,  the 
United  States  shall  be  entitled  to  recover 
from  such  individual  an  amount  determined 
:n  accordance  with  the  formula — 


.1    ^ 


('/) 


ni  which  'A'  Is  the  amount  the  United  States 
is  entitled  to  recover;  (fi  is  the  sum  of  the 
amount  paid  to  such  Individual  under  this 
section  and  the  Interest  on  such  amount 
which  would  be  payable  if  at  the  time  It 
was  paid  It  was  a  loan  bearing  interest  at 
the  maximum  legal  prevailing  rate;  'f  is  the 
total  number  of  months  in  such  Individual's 
period  of  obligated  service:  and  's'  Is  the 
luimber  of  months  of  such  period  served  by 
bim  in  accordance  with  section  771(b).  Any 
amount  which  the  United  States  Is  entitled 
lo  recover  shall,  within  the  one-year  period 


beginning  on  the  date  the  United  States  be- 
comes entitled  to  recover  such  amount  be 
paid  by  such  Individual  to  the  United 
States." 

(b)  Section  747(d)  Is  amended  by  strik- 
ing out  "two"  and  inserting  in  lieu  thereof 
"three". 

Sec.  303.  (a)  Subpart  I  of  part  F  of  title  VII 
is  repealed. 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  may,  during  the  period  begin- 
ning July  1,  1974,  and  ending  June  30,  1979, 
make  grants  to  public  and  nonprofit  private 
schools  of  medicine,  osteopathy,  dentistry, 
optometry,  podiatry,  pharmacy,  and  veter- 
inary medicine  to  enable  such  schools  to 
continue  making  payments  under  scholar- 
ship awards  to  students  who  initially  re- 
ceived such  awards  out  of  grants  made  to 
the  schools  under  part  F  of  title  VII  of  the 
Public  Health  Service  Act  for  fiscal  years 
ending  before  July  1,  1974. 

Sec.  304.  (a)  Section  329  is  amended  to 
read  as  follows: 

"N.ATIONAL    HEALTH    SERVICE    CORPS 

"Sec.  329.  (a)  There  is  established,  within 
the  Service,  the  National  Health  Service 
Corps  (hereinafter  in  this  section  referred 
to  as  the  "Corps')  which  shall  consist  of 
those  officers  of  the  Regular  and  Reserve 
Corps  of  the  Service  and  such  other  person- 
nel as  the  Secretary  may  designate  and  which 
shall  be  utilized  by  the  Secretary  under  this 
section  to  improve  the  delivery  of  health 
services  to  medically  underserved  popula- 
tion«^. 

■■|b)(l)(A)  The  Secretary  shall,  on  the 
basis  of  standards  promulgated  in  accord- 
ance with  section  553  of  title  5,  United  States 
Code,  designate  the  medically  underserved 
'  o:.ulrit!o:'s  in  tiie  States  periodically,  but  at 
least  annually.  For  purposes  of  this  section, 
a  medically  underserved  population  is  the 
population  of  an  urban  or  rural  area  (which 
does  not  have  to  conform  to  the  geographi- 
cal boundaries  of  a  political  subdivision  and 
which  should  be  a  rational  area  for  the  de- 
livery of  health  services)  which  the  Secre- 
tary determines  has  a  critical  shortage  of 
any  class  or  classes  of  health  professions  per- 
sonnel or  a  population  group  determined  by 
t'-e  .Secretary  to  have  such  a  shortage:  and 
the  term  'State'  include  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pa- 
ciilc  Islands. 

"(B)  Each  year  the  Secretary  shall  notify 
the  chief  executive  officer  of  each  State  of 
hia  Intention  to  designate  populations  and 
shall  request  each  chief  executive  officer  to 
submit  to  the  Secretary  within  180  days  of 
such  notification,  recommendations  respect- 
ing the  desii;nation  of  populations  within  his 
Slate.  The  Secretary  shall  also  take  Into  ac- 
count (i)  the  recommendations  of  the  en- 
tities responsible  for  the  development  of  the 
plans  referred  to  In  section  314(b)  which 
cover  all  or  any  part  of  the  areas  In  which 
populations  under  con.^lderation  for  designa- 
tion reside,  and  (li)  in  the  ca^e  of  any  such 
iiic  I  for  which  no  such  entity  is  respijnsible 
for  developing  such  a  plan,  the  recommenda- 
tions of  the  agency  of  the  State  (or  States) 
In  which  such  area  is  located,  which  admin- 
isters or  supervises  the  administration  of  a 
State  plan  approved  under  section  314ia). 

"(C)  By  promulgation  of  a  rule  under  sec- 
tion 5.53  of  title  5.  United  States  Code,  the 
Secretary  shall  thereafter  designate  medi- 
cally underserved  populations.  If  the  Secre- 
tary does  not  designate  a  population  which 
has  been  recommended  for  designation  by 
the  chief  executive  oiBcer  of  any  State,  he 
shall  Include  in  the  final  order  designating 
populations  an  adequate  statement  of  the 
reasons  for  di.sapproving  such  recommenda- 
tion. 

■  (2)  Any  person  may  apply  to  the  Secre- 
tary (in  such  manner  as  he  may  prescribe) 
for  the  designation  of  a  population  as  a  med- 
ically underserved  population.  In  con.sider- 
Ing  an  application  under  this  paragraph,  the 
Secretary  .shall  take  into  account  the  follow- 


ing in  addition  to  criteria  utUized  by  him  in 
making  a  designation  under  paragraph  ( 1 1  : 
"(A)  Ratios  of  available  health  professions 
personnel  engaged  in  the  delivery  of  health 
care  to  the  population  for  which  the  appli- 
cation Is  made. 

"(B)  Indicators  of  the  population's  access 
to  health  services. 

"(C)  Indlcatois  of  health  status  of  the 
population. 

"(D)  Indicators  of  such  populations  need 
and  demand  for  health  services. 

"lE)  Relative  levels  of  reimbursement  un- 
der titles  XVIII  and  XIX  of  the  Social  Secu- 
rity Act  with  respect  to  such  population. 

"(3)  The  Secretary  shall  (A)  provide  as- 
sistance to  persons  seeking  assignment  of 
Corps  personnel  to  provide  ur.der  this  section 
health  services  for  medically  underserved 
populations,  (B)  conduct  such  information 
programs  in  areas  in  which  such  popiHations 
reside  as  may  be  necessary  to  inform  the 
public,  public  and  private  health  entities 
serving  those  areas,  and  the  appropriate 
State  and  local  agencies  of  the  assistance 
available  to  such  populations  by  virtue  of 
their  designation  under  this  section  as  med- 
ically underserved,  and  (C)  provide  techni- 
cal (including  management  i  assistance  to 
such  persons  (especially  appropriate  State 
and  local  agencies)  in  order  to  improve  the 
capacity  of  such  medically  underserved  pop- 
ulations to  secure  health  services  from  health 
professions  personnel  in  addition  to  that  pro- 
vided by  Corps  personnel. 

"(C)  (1)  (A)  The  Secretary  may  assign  per- 
sonnel of  the  Corps  to  provide,  under  regu- 
lations prescribed  by  the  Secretarj-,  health 
services  for  a  medicallv  underserved  popviJa- 
tion  if — 

"(i)  the  State  health  agency  of  each  State 
in  which  such  population  is  located  or  the 
local  public  health  agency  or  any  other  pub- 
lice  or  nonprofit  private  health  entity  serving 
such  population  makes  application  to  tl^.e 
Secretary  for  such  assignment,  and 

"(li)  the  (I)  local  government  of  the  area 
In  which  such  population  resides,  and  (II) 
any  State  and  district  medical  or  dental  so- 
ciety for  such  area  or  any  other  appropriate 
health  society  (as  the  case  may  be) ,  for  such 
area  certify  to  the  Secretary  that  such  as- 
signment of  Corps  personnel  is  needed  for 
such  population. 

"(B)  The  Secretary  may  not  approve  an 
application  under  paragraph  (1)  (A)(1)  for 
an  assignment  unless  the  applicant  agrees  to 
enter  into  an  arrangement  with  the  Secretary 
in  accordance  with  subsection  (e)(1)  and 
has  afforded — 

"li)  the  entity  responsible  for  the  devel- 
opment of  the  plans  referred  to  in  section 
314ib)  which  covers  all  or  any  part  cf  t!~.e 
area  in  which  the  population  for  which  the 
application   is  submitted   resides,    and 

"liD  if  there  Is  a  part  of  such  area  f?r 
which  no  such  entity  is  responsible  for  de- 
veloping such  plaiii?.  the  agency  of  the  State 
in  which  such  part  is  located  which  admin- 
isters or  supervises  the  admihistration  cf  a 
State  plan  approved  under  section  314(a). 
an  opportunity  to  review  the  application 
and  submit  its  comments  to  the  Secretary 
respecting  the  need  for  and  proposed  use  of 
health  professions  personnel  requested  in 
the  application.  In  considering  such  an  ap- 
plication, the  Secretary  shall  take  into  con- 
sideration the  need  of  the  population  for 
which  the  application  was  submitted  for  the 
health  services  which  may  be  provided  under 
this  section;  the  willingness  of  the  popula- 
tion and  the  appropriate  governmental 
agencies  or  health  entities  serving  it  to  assist 
and  cooperate  with  the  Corps  in  providing 
effective  health  services  to  the  population: 
and  recommendations  from  medical,  dental. 
or  other  health  professional  societies  or  from 
medical  personnel  serving  the  population. 

"(Cl    If  with  respect  to  any  propcteed  as- 
signment or  Corps  personnel  lor  a  medically 
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underserved  population  the  requirements  of 
cUiises  (1)  and  UU  of  subparagraph  (A)  are 
met  except  fur  the  certlflcatton  by  a  Stat« 
^\iid  district  medloal  or  dental  society  or  by 
.  ny  otliLT  aj.prtjprlute  health  society  requtred 
by  tlauae  i  In  ill)  and  il  the  Secretary  finds 
irom  all  the  facts  presented  that  such  cer- 
li.aation  has  cle.iily  btpn  arbitrarily  and 
uapriclously  withheld,  the  Scrretury  may. 
alter  coxiiiiiltalK  u  "Alth  apiirupriute  medical, 
dental,  or  other  he.ilth  pr;)fesslon:il  societies, 
waive  the  appl. ration  of  the  certification 
reqiureincnt  to  such  prv>po:;ed  assignment 

"(2)  [At  In  ai^irovl'ig  an  a; ►r •'<"•»< '"''  siib- 
r/iitted  under  para;;raph  (1)  fcr  the  a.'is;t;n- 
ment  of  Corps  personnel  to  provide  health 
tervlces  for  a  medically  uiidor.ierved  pupu- 
la;ir;n,  the  Sccret.try  may  approye  the  asbl.^i- 
n^.e  u  of  Corps  personnel  for  such  p^ipiilall  jii 
during  a  period  irelerrcd  tu  in  tin  ;  p.uaf;raiih 
as  the  'assistance  period')  which  may  not 
ex.-eed  four  years  li\^m  the  date  of  the  lirst 
aisignmenl  of  Corps  perionncl  for  such  p  ^p- 
ulation  after  the  date  of  the  approval  of 
the  application  No  ass!(^iuncnl  of  indivklual 
Corps  persuiuiel  may  be  made  for  a  peruxl 
eadiiiij  alter  the  cxpiratuu  of  tiie  ap,jlKablo 
approved  assiilance  period 

'(B)  Upon  expiration  of  an  apprmed  as- 
sistance period  for  a  medically  undcrscr.ed 
popuhitiou.  no  novv-  assigomeut  of  Corps  per- 
p.onnel  may  be  made  for  such  population  un- 
less an  application  is  submitted  In  accord- 
ance with  para^^rapU  1 1 )  for  such  as.vl'^n- 
ment  The  Secretary  miy  not  approve  such 
iiti  aoplicatuin  unless 

"ID  the  application  and  certifieati.in  re- 
quirements of  paragraph   II)   ere  met; 

"(11)  the  Secretiiiy  has  coiiduc'cd  an  eval- 
uation of  the  continued  ne?d  for  health  pro- 
fessions personnel  of  the  poni'latton  for 
which  th^  aplic.tlon  V.  i'b'n'*t'c'.  of  the 
utilization  of  tl'.e  services  of  the  henl'h  pro- 
f"--slon  persrmncl  by  such  population,  "^f  the 
growth  of  the  health  care  practice  of  the 
Corps  personnel  asslijr.ed  f  r  such  p  pula- 
tion.  and  of  comnianlty  support  for  the  as- 
£l^nineiit:  and 

"dill  the  Secretary  has  dctL-rmln.'d  that 
si'.ch  population  has  made  couilnued  efTorls 
to  secure  Its  own  health  professkms  per- 
sonnel, that  there  has  been  sound  fiscal 
managemci^t  of  t!ic  health  care  prn'tlce  of 
the  Corps  personnel  assij-'ned  for  such  popu- 
lation. Includliij;  elKc  ent  collection  of  fec- 
for-servlcc.  third  party,  and  other  funds 
ayallable  to  such  po;iulation.  and  that  there 
has  been  aopropriale  and  cfflclei;t  uiilizatlo.i 
of  s\ic!i  Corps   per!;oni  c!. 

"  I  ;l )  Corps  personnel  shf.il  bo  a..sii.ncd  to 
provide  health  services  tor  a  medically  un- 
derserved population  on  llie  bi.sis  of  Hit;  ex- 
tent of  the  p.jpulation  8  need  for  health 
services  and  without  regard  lo  the  ability  of 
the  members  of  the  pupula'.ou  to  [  ay  lor 
health  services. 

"(4)  The  Secretary  may  tissign.  to  serve 
any  medically  underser\ed  population,  such 
Corps  person  r  el  from  among  one  or  nioie  of 
the  Various  health  i  rofe-^;loi;.s  ( i  .eluding 
physii  lans.  dentlstj.  nurses,  physician  ex- 
tenders (IncU'dln-:  nurse  practitioner.-,) .  vet- 
erlnarlan.s.  opiometrist.-;,  po:llatrl.'-ts,  phar- 
macists, public  health  personnel,  health 
cp.re  administration  persomel,  audlologlsts, 
speech  ]  atholORists.  and  allied  health  per- 
soimel)  as  he  determines  to  be  essential  to 
meet  tlie  neods  of  such  population. 

"(5)(.\)  In  maklnf;  an  assU^nmo.it  of 
Corps  jiersonnel  the  ;:"ei  retary  shall  seek  to 
match  characteristics  of  the  aisignee  (and 
Ills  soou.se  (If  -loy))  and  of  the  lopulution 
to  wliich  sich  assignee  may  be  iv>.,ii5ned 
I  '.  order  to  incrcaiie  Hie  ilkellhood  of  the  as- 
•i'l  ee  remaitiin;;  to  .serve  the  population 
I.  pen  comp'.etloa  of  hi.;  i.tslt;nnie;:t  period. 

"(B)  nie  Secretary  shall,  before  the  ex- 
•  jratlon  of  tlie  la'-t  nine  months  of  the 
;  sslrrnment  period  of  a  member  of  the  Corps, 
ic.iew   such   member's   assignment   ai.d   the 


situation  In  the  area  to  which  be  waa  as- 
signed for  tlie  purpose  of  determining  the 
advisability  of  extending  the  period  of  such 
inemljcr's  as,signment. 

"(8)  The  Secretary  shall  provide  tech- 
nical assistance  to  all  medically  underserved 
populations  to  which  are  not  assigned 
Corps  personnel  to  assist  In  the  recruitment 
of  health  professions  personnel.  The  Secre- 
tary shall  also  give  such  populations  current 
uiformalhin  rcpocting  public  and  private 
lpro(.'raiiis  which  may  aasLst  in  securing 
1  ealth  professions  per.sonnel.  The  Secretary 
shall  ahso  five  such  populations  current  In- 
formation re  .pectlng  public  and  private  pro- 
prams  which  may  assist  i.i  sccurliu:  health 
profj'Sslons  per.sonnel  for  them 

"(d)(1)  In  providing  heilth  service",  for 
a  niecllcally  underserved  populn'loM  uni'er 
this  .seclUm,  Corps  porsinrul  shall  utilize  t!ie 
tochnlciues.  Incllltles.  and  orraiil/atlonal 
forin.s  nio  '.  atipr  iprlate  for  the  area  in 
which  the  I  <>pulatlo!i  resides  and  .shall,  to 
the  m.';\i!iri!ii  extent  feasiblf.  provide  such 
services  (A)  lo  all  members  til  the  popu- 
l-ition  ro^iardles-s  of  their  ability  to  pay 
for  the  .servuis,  and  iB)  in  connection  VMth 
III  direct  h'-aTwh  services  programs  carried 
out  by  II. c  .SeiMre;  (11)  any  direct  health 
scrvUc.i  proj^ram  cirrled  out  In  whole  or  In 
part  with  Federal  financial  as.iL:>tance;  or 
(ill)  any  clt.er  health  services  activity  which 
n.  In  furl'n  ranee  of  the  piu;  oses  of  tills 
:  cctloii. 

"(2)  (A)  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  il)  shall,  to  the 
extent  feasible,  make  such  arraiigeineiitj  as 
1.3  detvriiuiics  necessary  to  enabl'"-  Corps 
nersonne!  in  providing  health  services  lor  a 
1  icdically  uiiclcrscrved  population  to  utili/e 
ihe  health  lacililies  of  the  arca.s  l:i  which  the 
tjopulatlon  resides,  aiul  (il)  shall  make  such 
arrangfciiicnis  as  he  determines  ore  nec€s- 
siry  f<jr  the  use  of  eciuipnie:it  and  supplies 
of  the  Service  and  tor  the  le.\.se  or  ac<ini- 
i^ition  of  olher  efiuinnicnc  and  supplies,  and 
•nay  secu.c  tlie  temporary  services  ol  nurses 
and  allied  health  ;  ersoiiuel 

"(B)  If  such  area  is  beinj;  served  la'i  de- 
termined under  regulations  of  the  Secre- 
tary) by  a  hospital  or  other  health  care  de- 
livery facility  of  the  Service,  the  Secretary 
shall,  in  addition  to  sucti  other  arrange- 
n-.enls  as  tie  Se-^ret.ry  may  make  under 
s.ibparc.rTianh  (.\).  arrnn!;o  for  the  utiliza- 
tion of  such  hosnital  or  facility  by  Corps 
per.sonnel  In  providing  health  services  for 
the  poptilation.  but  o'  !y  lo  the  extent  that 
such  utlli.a'lon  will  not  impair  the  delivery 
of  health  .services  and  treatment  through 
Mich  hospital  or  facility  to  p.r.sons  who  are 
entitled  to  health  services  ai  d  treatment 
through  svich  hos'  Itel  or  facility.  If  there 
arc  no  health  facilities  in  or  serving  such 
.irea.  the  Secretary  may  arrange  to  have 
Corps  personnel  t  rovide  t.ealih  services  in 
the  nearest  health  facilities  of  the  Service 
or  the  Secretary  may  lease  or  otherwise 
provide  facilities  in  si;ch  area  for  the  provi- 
sion of  health  services. 

■'i3(  The  Secretary  may  make  one  grant 
to  any  applicant  with  an  approved  applica- 
tion under  subsection  (c)  to  assldt  it  in 
meeting  the  costs  of  e:,t,abliKhlng  medical 
practice  management  systems  for  Corps  per- 
sonnel, acquiring  equipment  for  their  use  In 
providing  health  services,  and  establishing 
appropriate  continuing  education  programs 
and  opportunities  for  them.  No  grant  may 
t>e  made  under  this  paragraph  unless  an 
application  Is  submitted  therefor  and  ap- 
proved by  the  Secretary.  The  amount  of  any 
grant  shall  be  determined  by  the  Secre- 
tary, except  that  no  grant  may  be  made 
for  more  than  925.000. 

"i4i  Upon  tlie  explratioi  '.  f  the  iisslgn- 
ine  .t  of  Corps  perso.inel  to  provide  health 
•orvltes  for  a  medically  underserved  popula- 
tion, the  Secretary  (notwithstanding  any 
other  proMsioii  of  law)  may  sell  to  the  en- 
tity   which   submitted   the    last   application 


approved  under  subsection  (c)  for  the  as- 
signment of  Corps  personnel  for  such  pop- 
ulation equipment  of  the  United  States  uti- 
llxed  by  such  jjersonnel  In  providing  health 
services.  Sales  made  under  this  paragraph 
shall  be  made  for  the  fair  market  value  of 
the  equipment  sold  (as  determined  by  the 
Secretary ) . 

"(e)(1)  The  Secretary  shall  require  as  a 
condition  to  t.he  approval  of  an  application 
under  sub.sectlon  (o  that  the  entity  which 
submitted  the  application  enter  Into  an  ap- 
propriate arrangement  with  the  Secretrry 
under  which— 

"(A)  the  entity  shall  be  r;spor.slble  for 
(hur>!;liig  In  a^cirdance  with  paragraph  (2) 
for  health  ser-.  ice:.,  by  the  Corps  personnel  to 
b-'  ass';rned; 

"(Bi  the  e:.tii.y  tha!l  take  such  action  as 
ni-iv  be  reasoTiahte  for  the  collection  of  pay- 
ii:cii's  fur  fuch  l-.e.T>,h  services.  Including  If 
a  Federal  aijenfv.  an  asrency  of  a  State  or 
local  government,  or  other  tliird  party  would 
be  respoMsible  for  .ill  or  part  of  the  cost  of 
such  health  services  If  It  had  not  been  pro- 
■1  ided  bv  Corps  personnel  under  this  section. 
!!'.e  collection,  on  a  fee-for-servlce  or  other 
basis,  from  stich  acency  or  third  party  the 
poition  of  such  cost  for  which  It  would  be 
s->  responsible  (and  In  determining  the 
arr'>unt  of  ?uch  cost  for  which  such  agency 
or  third  p.irtv  woitld  be  respKjnslble,  the 
heilth  services  provided  by  Corps  personnel 
sha'l  be  c  nsidered  as  being  p.-ovlded  by  pri- 
va'o  practif  onersi ;  and 

"(C)  the  entity  shall  be  entitled  to  retain 
a-.y  amount  collected  by  the  entity  in  r,  - 
circlance  with  subparagraph  (Ei. 
Tlie  amou.U  col'.c-ted  by  an  ei.tity  In  .-.c- 
c  irda'ice  with  subparagraph  (B)  wlil-Vi  the 
entity  L;  e.ititled  tj  retain  under  subpara- 
^•rapli  (Ci  shall  be  used  by  the  entity  to 
c\paii.l  or  impro\e  the  provls.on  of  he.iUJi 
services  to  the  population  for  which  the  en- 
tty  s'lbmitted  an  application  under  subjec- 
tion (C)  or  to  recruit  and  retain  hcilth  pro- 
fessions personnel  to  provide  health  serv- 
ices f..r  such  population. 

"(2)  Any  person  who  receives  health  cer.'- 
lc.:s  provided  by  Corps  personnel  under  this 
sctlon  shall  be  charged  for  such  services  on 
a  (ce-for-sor.ice  or  ether  basis  at  a  rate  ap- 
pra.ed  by  the  Se.'retary,  pursuant  to  reguLa- 
ti  .ns,  to  recover  the  value  of  such  services; 
except  that  if  such  per-on  is  determined 
I'tider  regulations  of  the  Secretary  to  be  un- 
a Jle  to  pay  such  charge,  the  Secretary  shall 
pro.ide  for  the  furnishing  of  such  servkej 
at  a  reduced  rate  or  without  charge. 

"(f)(1)  The  Secretary  shall  conduct,  at 
medical  and  nursing  schools  and  other 
.srhoois  (and  accredited  graduate  tr.uni  g 
programs)  of  the  health  professions  and  eii- 
tiDes  svhicli  pro.ide  training  and  education 
for  li.e  allied  health  professions,  recruitms 
prograniis  for  the  Corps.  Such  pro^ranns  shall 
Include  the  wide  dissemination  of  written 
Information  on  the  Corps  and  visits  to  such 
schools  by  personnel  of  the  Corps. 

"(2)  The  Secretary  may  reimburse  appli- 
cants for  positions  in  the  Corps  for  actual 
expenses  incurred  In  traveling  to  and  from 
their  place  of  residence  to  an  area  in  which 
they  would  be  assigned  for  the  purpose  cf 
evaluating  such  area  with  regard  to  being 
assigned  in  such  area.  The  Secretary  shall 
not  reimburse  an  applicant  for  more  than 
one  such  trip. 

"(3)  Commlssioued  oIBcers  and  other  per- 
sonnel of  the  Corps  assigned  to  provide 
health  services  for  medically  underserved 
populations  shall  not  be  Included  In  deter- 
mining whether  any  limitation  on  the  num- 
ber of  personnel  which  may  be  employed  by 
the  Ctepartmcnt  of  Health,  Kducatlon.  and 
■Welfare  has  been  exceeded. 

"(4)  The  Secretary  ahall,  under  regula- 
tions prescribed  by  him,  adjust  the  monthly 
rate  of  pay  of  each  member  of  the  Corps 
(Other  than  a  medical  officer  of  the  Public 
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Health  Service  with  whom  the  Sccrciary  has 
entered  Into  an  agreement  under  section  313 
of  title  S7,  United  States  Code)  who  Is  di- 
rectly engaged  In  the  delivery  of  health  serv- 
ices to  a  medically  underserved  poptilatlon 
»••  follows: 

"(A)  During  the  first  thlrty-sU  months 
in  whicli  such  a  member  Is  so  engaged  In  the 
delivery  of  health  services,  his  monthly  rate 
of  pay  shall  be  Increased  by  an  amount  (not 
to  exceed  $1,000)  which  when  added  to  the 
member's  regular  monthly  rate  of  pay  and 
allowances  will  provide  a  monthly  Income 
competitive  with  the  average  monthly  In- 
come from  an  established  practice  of  a  mem- 
ber of  such  member's  profession  with  equiva- 
lent training  who  is  practicing  in  such  area. 

"(B)  During  the  period  beginning  upon 
the  expiration  of  the  thirty-six  months  re- 
ferred to  In  subparagraph  (A)  and  ending 
with  the  month  In  which  the  member's  reg- 
ular monthly  rate  of  pay  and  allowances  Is 
equal  to  or  exceeds  the  monthly  Income  he 
received  for  the  last  of  such  thirty-six 
months,  the  member  shall  receive  in  addi- 
tion to  his  regular  rate  of  pay  and  allow- 
ances an  amount  which  when  added  to 
such  regular  rate  equals  the  monthly  in- 
come he  received  for  such  last  month. 
In  the  case  of  a  member  cf  the  Corps  who 
IS  directly  engaged  In  the  provi.sion  of  health 
services  to  a  medlcnlly  underserved  popula- 
tion in  accordance  with  a  service  obligation 
Incurred  tinder  section  750.  the  provi;  ion  o; 
this  paragraph  shall  apply  to  such  member 
upon  satisfactory  completion  of  such  service 
obligation  and  the  first  thlrty-slx  months 
of  his  being  so  engaged  In  the  delivery  of 
health  care  shall,  for  purposes  of  this  para- 
i,r-iph,  be  deemed  to  begin  \ipo:i  such  satis- 
factory completion. 

••({;)  The  Secretary  shr.U  report  to  Con.- 
cr?ss  no  later  than  May  15  of  each  year — 

(1  I  the  number  and  Identity  of  all  medi- 
cally underserved  populations  In  each  of  the 
States  in  the  calendar  year  preceding  the 
year  in  which  the  report  !••.  made  and  the 
number  of  medically  underserved  popula- 
tions which  the  Secretary  estimates  will  be 
designated  under  .subsection  (b)  in  the  c.il- 
rn.dar  year  in  which  the  report  is  made; 

"1 2)  the  number  of  applications  filed  m 
F'.'ch  preceding  calendar  year  for  atsi'tnment 
C'f  Corps  personnel  under  this  section  and  ihe 
a-tlon  taken  on  each  st'ch  application; 

"1 3)  the  number  ard  types  of  Corps  per- 
sonnel assigned  In  such  preceding  year  to 
provide  health  services  for  medically  under- 
served  populations,  the  number  and  types 
the  Secretary  estimates  will  be  assigned  to 
provide  such  services  In  the  calendar  year  in 
which  the  report  Is  stibmltted,  and  the  need 
(if  any)  for  additional  personnel  for  the 
Corps; 

"(4)  the  recruitment  efforts  engaged  In  for 
the  Corps  In  such  preceding  year,  including 
the  programs  carried  out  under  subsectlC'ii 
ifiil)  and  the  number  of  qualified  pcrs.ms 
who  applied  fur  service  in  the  Corps  in  ea'i 
professional  category; 

■■(5|  the  total  number  of  patients  wen  and 
patient  visits  recorded  during  such  preceding 
yenr  In  each  area  ".vhere  Curp.s  per-onnel  were 
assigned; 

"|6)  the  iuiin)>ei'  f.l  health  profe.sslons 
persLiinel  electing  to  remain  after  termina- 
tion of  their  service  In  the  Corps  to  provide 
health  services  to  medically  underserved 
popniatloiis  and  the  number  of  such  per- 
sonnel who  do  not  make  such  election  and 
Ihe  reasons  for  their  departure; 

"(7)  the  results  of  evaluations  made 
under  subsection  (c)  (2)  (B)  (11) ,  and  deter- 
mlnatloiui  made  under  subsection  (c)  (2)  (B) 
lui),  during  such  preceding  year;  and 

•  (8)  the  amount  (A)  charged  during  such 
preceding  >e«r  for  health  services  by  Corps 
personnel.  (Bj  collected  in  such  year  by  en- 
tities Ui  accordance  \^lth  arrangenieiils  under 
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sub.sectlon  leiil).  and  iCi  pa.d  •'  :hc  Sec- 
retary In  such  year  under  such  arrangement.'; 

"(h)(1)  There  Is  established  a  council  to 
be  known  as  the  National  Advisory  Council 
on  the  National  Health  Service  Corps  (here- 
inafter In  this  section  referred  to  as  the 
"Council') .  The  Council  shall  be  composed 
of  fifteen  members  appointed  by  the  Sec- 
retary  as   follows: 

"(A)  Pour  members  shall  be  appointed 
from  the  general  public  to  represent  the  con- 
sumers of  health  care,  at  least  two  of  whom 
shall  be  members  of  a  medlcall}'  underserved 
population  for  which  Corps  personnel  are 
providing  health  services  under  this  section. 

"iB)  Three  members  shall  be  appointed 
from  the  health  professions  (Including 
nurses  and  allied  health  personnel)  and 
health  teaching  professions. 

"lO  Three  members  shall  be  appoi:  ted 
from  State  he?.!t'->  or  health  planning  a.tii- 

Ci''-, 

■'.D)  7hr?e  :r.embers  shall  be  appo;:ited 
from  tlie  Seivice,  at  least  two  of  whom  shall 
be  members  of  the  Corps  directly  engaged 
in  the  provision  of  health  services  for  a  :T.e(i- 
irally    underserved   population. 

"'E)  One  member  shall  be  appointed  from 
among  i individuals  associated  with  institu- 
tional providers  of  health  services.. 

■'(F)  One  member  shall  be  appointed  ■apo:n 
recommei.dation  of  the  Chief  Medical  Di- 
rector of  the  Veterans'  Administration 
The  Council  shall  consult  with,  advise,  and 
make  lecommendatlons  to.  the  Secretary 
with  respect  lo  his  responsibilities  in  carry- 
ing out  this  section,  and  shall  review  and 
approve  regulations  promulgated  by  the  Sec- 
retary under  this  section  and  section  ToO. 

"(2)  Members  of  the  Council  shall  be  ap- 
pointed lor  a  term  of  tliree  years  and  slial! 
not  be  removed,  except  for  cause.  Membeis 
may   be  reappointed  to  the  Council. 

"(3)  Apf>ointed  members  of  the  Council, 
while  attending  meetings  or  conferences 
tliereof  or  otherwise  serving  on  the  business 
of  the  Council,  shall  be  entitled  to  receive 
lor  each  day  (including  traveltime)  in  which 
they  are  so  serving  the  daily  equivalent  oi 
the  annual  rate  ol  basic  pay  in  eflect  for 
grade  GS-18  of  the  General  Schedule,  and 
while  so  serving  awrny  from  their  homes  or 
re;'ular  places  of  business  they  may  be  al- 
lowed travel  expenses.  Including  per  diem  in 
lieu  of  subsistence:  as  authorized  by  section 
5703tb)  of  title  5.  United  States  Code  Irr 
persons  in  the  Government  service  em- 
ployed Intermitiently. 

"ill  To  carry  out  the  purp^.^es  ol  tiiis  sec- 
tion, thei-e  are  authorized  to  be  appropriated 
$60.000.0t.K)  for  the  fiscal  year  ending  June  30. 
1975. 

(b)  i  i  I  The  Secretary  of  Health,  Education., 
ami  Weliare  al.all  report  to  Congress  (li  not 
later  than  Jamu.ry  1.  1575.  the  criteria  i.sed 
by  him  m  de.sij;n.aLiMg  medic.\lly  I'uderserved 
populniions  fur  p'.;i'po-cs  of  section  '323  of 
the  Publl,-  Hcaltli  Service  Act.  and  (2)  not 
later  tli.in  May  1.  1975,  the  identity  and 
numbei'  ot  nie'.'.ically  underserved  popula- 
tions in  tu  1:  -Slate  meeting  such  criteria. 

{ i)  Tlie  Secretary  of  Health.  Education. 
and  Welfare  ..hall  (onduet  or  co:nract  for 
studle.^  of  nitthod.-i  of  assigning;  under  sec- 
tion '32n  of  the  Public  Health  Service  A^t.  'Na- 
tional 'lealth  Service  Corps  per;onacl  to 
medically  underserved  populations  and  of 
providing  health  care  to  such  populations. 
Such  studies  shall  be  for  the  purpose  of 
identifying  (A)  tiie  characteristics  of  health 
professions  personnel  who  are  more  likely 
to  remain  in  practice  in  ivreas  in  which  med- 
ically underserved  pi)puiutioiis  are  located. 
iB)  the  characteristics  of  areas  \»huh  have 
been  able  to  retain  heullh  professions  per- 
sonnel, (C)  the  appropriate  conditions  for 
a.sslgninent  of  physician  extenders  (includ- 
ing nur.se  practitioners l  in  areas  m  which 
medically    underseived    populations    are    lo- 


c.'.c'i.  and  iDi  tl-.e  efTeci  that  primary  care 
postgraduate  physician  training  In  such 
areas  has  on  the  health  care  provided  In  such 
areas  and  on  the  decisions  of  physicians  who 
received  such  training  respecting  the  areas 
In   which   to  locate   their   practice. 

r3i  The  Secretary  of  Health  Education. 
and  Welfare  shall  (A\  coi'.duct  or  contract  for 
the  conduct  of  stiidies  to  determine  factors 
responsible  for  the  lack  of  adequate  num- 
bers of  health  professions  personnel  In  med- 
ically underserved  areas.  iB)  maintain  con- 
tinuous surveillance  of  the  health  status  of 
such  populations,  and  iCi  on  the  basis  of 
information  obtained  under  sahparagraphE 
lAi  and  (Bi.  develop  adequate  health  pro- 
fessions personnel  reso'.irce  development  ptc- 
trnims  applicable  to  such  popt;!i*ions. 

ic)  The  aniendmen.t  made  br  subsection 
a)  which  chancred  the  "an-.e  r^f  the  advL5cr\ 
council  established  under  sectio:i  329  of  the 
P-.-.b'lc  Hf^alth  Service  .^ct  shall  not  be  con- 
strued as  requiring  the  cstabllshmer.t  of  a 
new  advisory  council  i;nder  that  section:  and 
the  amendment  made  by  s'jch  subjection 
v.ith  re.spect  to  the  composition  of  s^ich  ad- 
visory council  shall  apply  with  respect  to 
appcintmer.ts  made  to  the  advisory  council 
after  the  date  cf  the  ei.actment  of  this  Act. 

(di  The  authorizations  of  appropriations 
provided  by  scc:;c!i  329.  ii  of  the  Public 
Health  Service  .'^ct  are  extended  for  the  fiscal 
year  ending  June  30.  1976  In  amounts  au- 
thori7ed  for  the  preceding  fiscal  year  unless 
before  June  30.  1975  Congress  has  pa.ssed 
legislation  repealing  this  subsection 

St:c.  303  (at  Section  225  Is  transferred  to 
part  C  of  title  VII,  redesignated  as  section 
7j0.  and  amended  to  read  as  fellows; 

1  I  BLIC    HEALTH    .VND    NATIONAL    HEALTH    StJiV - 
IC£  COFPS  SCKuLAESKlP  TEAINiNC  PBOGEAM 

■  Sec  750  lai  The  Secretary  sha'.l  es'-abltsh 
ti;e  Public  Health  and  National  Health  Serv- 
ice Corps  Scholarship  Training  Program 
I  hereinafter  in  this  section  referred  to  as 
the  program)  to  obtain  trained  health  pro- 
fessions personnel  (including  physicians. 
denti.~is.  nurses,  physician  extenders  i  in- 
cluding nurse  practitioners),  veterinai  laiis. 
cptomeirists.  podiatrists,  pharmacists,  public 
health  personnel,  health  care  adzrunistration 
personnei.  audiologists.  speech  pathologists, 
and  allied  personnel)  for  the  National  Health 
Ser.ice  Corps  or  other  uiuts  of  the  Service 

■■(bi  To  be  eligible  for  acceptance  in  the 
program,  an  applicant  lor  the  program 
inu..-t — 

(1)  L>e  accepted  for  enrollmeni.  or  be 
enrolled  as  a  luU-iime  student  m  an  ac- 
credited I  as  determined  by  the  Secretary  i 
edi'.cat:oiial  uistitution  in  a  State  which 
provide,  a  con.rse  of  study  approved  by  the 
secreiar;  leading  lo  a  degree  o:  doctor  oi 
iiied;cui?.  a  dt'grec  oi  doctor  of  osteopathy,  a 
det''ee  of  doctor  ol  deuii^try  or  an  equivalent 
degree,  a  dejiree  of  bachelor  ol  science  ui 
pimruiacv  or  an  equivalent  degree,  a  degree 
i.i  u  >.ior  OI  c  ptometry  or  an  eqiuvalei.t  de- 
L'lec.  a  ci  ^rce  of  doc'-or  of  pediatry  or  aii 
eqi  ualent  dej.ree,  a  degree  of  doctor  cf 
.  t.'juiary  medicine  or  an  eqiuvaleu;  di.-gree. 
,^  grnduaie  degree  in  public  health  or  au 
(■('Uivaloii;  degree,  a  itraduite  degree  in  health 
.arc  fadmniis  raiioii  or  an  equivalem  degree. 
ci  gr..d'.;ate  de..  re?  in  auciiology  or  nn  cquiva- 
..  ill  c!C(iroe,  a  tiititlU'^'*  degree  iii  speech 
pailu'logv  cr  an  equuale.it  djgrco.  a  cle^tcv 
oi.  baclicl.i  of  arts  In  llal■^l»lt..  a  dc^^iee  ci 
ijai  iclor  if  science  in  nursin^,  a  degree  of 
Laciiclor  of  iiursint;  or  an  equivalent  det;ree. 
a  ^rad'.au-  degree  in  nuiviug.  au  R...3ociale 
disiTce  111  nui^aig  or  an  tqunaieni  Uek;rt'e. 
..r  ^i\  t.thcr  coarac  ol  i.tuu>  app-'oied  by 
the  Seireiar..  for  llie  trainjiig  ol  n  i^.e.-s 
ph< -Ician  e.xt.ndcrs  (iiidudiiig  luirat  pra.. - 
ir.iwaer.s) .  li  ullieJ  healUi  peraouuel. 

■■(2)   he  eiifcible  lor,  or  hold,  an  appoint - 

lueiii  as  u  comuiis&ioned  otticer  in  the  Reg- 

.    o;    Rc,.«T\ c   Corps  Ci    the  Service  ci    be 
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eligible  for  selection  for  civilian  service  In 
the  Service;  and 

"(3)  agree  In  writing  to  serve,  as  pre- 
scribed by  subsection  (d)  of  thla  section.  In 
the  Commissioned  Corps  of  the  Service  or 
ns  a  civilian  member  of  the  Service. 
To  remain  In  the  program  an  Individual 
must  pursue  at  such  an  Institution  such  an 
approved  course  of  study  and  maintain  an 
acceptable  level  of  academic  standing  in  It. 
"(c)(1)(A)  Each  participant  In  the  pro- 
gram shall  receive  a  scholarship  for  each  ap- 
proved academic  year  of  training,  not  to 
exceed  four  years.  A  participants  scholar- 
ship shall  consist  of  (i)  an  amount  equal 
to  the  basic  pay  and  allowances  of  a  com- 
missioned officer  on  active  duty  In  pay  grade 
O-l  with  less  than  two  years  of  service,  and 
(li)  payment  of  the  tuition  expenses  of  the 
participant  and  all  other  educational  ex- 
nenses  incurred  by  the  participant,  including 
fees,  books,  and  laboratory  expenses. 

"IB)  The  Secretary  may  contract  with  an 
Institution  in  which  participants  are  en- 
rolled for  the  payment  to  the  institution 
of  the  tuition  and  other  educational  expenses 
of  such  participants.  Payment  to  such  Insti- 
tution may  be  made  without  regard  to  sec- 
tion 3648  of  the  Revised  Statutes  (31  US  C. 
629). 

•■(2)  When  the  Secretary  determines  that 
an  Institution  has  Increased  Its  total  enroll- 
ment for  the  sole  purpose  of  accepting  mem- 
bers of  the  program,  he  may  provide  under 
a  contract  with  such  an  institution  for  addi- 
tional payments  to  cover  the  portion  of  the 
Increased  costs  of  the  additional  enrollment 
which  are  not  covered  by  the  institution's 
normal   tuition  and   fees. 

(d)(1)  Each  participant  in  the  program 
shall  provide  service  as  prescrit)ed  by  para- 
graph (2)  for  a  period  of  time  (hereinafter 
In  this  section  referred  to  as  a  'period  of 
obligated  service)  prescribed  by  the  Secre- 
tary which  may  not  be  less  than  one  ye.ar 
of  such  service  for  each  academic  year  of 
training  received  under  the  program.  Except 
i><i  nrovided  In  the  following  sentence,  a  pe- 
riod of  obligated  service  of  any  individual 
shall  commence  within  six  months  after  the 
date  upon  which  arich  Individual  i.s  licensed 
to  practice  his  profession  (or  the  date 
upon  which  such  individual  completes  his 
first  year  of  postgraduate  clinical  training. 
If  such  year  of  training  is  completed  after  the 
date  on  which  he  is  so  licensed)  and  such 
service  shall  continue  without  substantial 
Interruption  until  such  service  Is  completed, 
except  that  for  persons  licensed  to  practice 
medicine  or  dentistry,  the  commencement  of 
a  period  of  obligated  service  may  be  de- 
ferred by  the  Secretary  for  the  period  of  time 
required  to  complete  postgraduate  physician 
training  if  the  National  Health  Service  Corps 
approves  .such  deferment  In  the  case  of  any 
Individual  obligated  to  provide  service  In  ac- 
cordance with  this  subsection  who  may  law- 
fully practice  his  profession  without  first 
obtaining  a  license,  a  period  of  obligated 
service  shall  commence  within  six  months 
after  the  date  upon  which  such  Individual 
completes  his  training  In  any  school  subject 
to  the  provisions  of  this  subsection. 

"(2)  (A)  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  an  Individual  obligated 
to  provide  .service  on  account  of  his  partici- 
pation In  the  program  shall  provide  such 
service  for  the  period  of  obligated  service 
applicable  to  him  as  a  member  of  the  Na- 
tional Health  Service  Corp.s  or  the  Indian 
Heilth   Service. 

"(B)  If  there  are  no  positions  available  In 
the  National  Health  Service  Corps  or  the  In- 
di;:i  Health  Service  at  the  time  an  Indlvld- 
u.il  l.s  required  by  the  Secretary  to  begin  his 
period  of  obligated  service,  such  individual 
shall  serve  in  the  clinical  practice  of  hLs 
profession  for  such  period  as  a  member  of 
the  Federal  Health  Programs  Service. 

"(C)   If  there  are  no  positions  available  in 


the  National  Health  Service  Corp,  Indian 
Health  Service,  or  the  Federal  Health  Pro- 
grams Service  at  the  time  an  Individual  Is 
required  by  the  Secretary  to  begin  his  period 
of  obligated  service  and  neither  the  Co^s 
nor  either  Service  has  a  need  at  such  time 
for  a  member  of  the  profession  for  which 
such  Individual  was  trained,  such  individual 
shall  serve  for  such  period  as  a  member  of 
the  Public  Health  Service  In  such  units 
of  the  Department  of  Health,  Education, 
and  Welfare  as  the  Secretary  may  prescribe 
or  may  serve  in  a  Federal  health  care  facility, 
but  only  upon  the  request  of  the  head  of  the 
department  or  agency  of  which  the  health 
facility  is  a  part. 

"ie)(l)  If,  for  any  reason,  a  person  falls 
to  either  begin  his  service  obligation  under 
this  section  in  accordance  with  subsection 
(d)  or  to  complete  such  service  obligation, 
the  United  States  shall  be  entitled  to  recover 
from  such  Individual  an  amount  equal  to 
the  amount  paid  under  this  section  to  or  on 
behalf  of  such  individual  plus  Interest  at 
the  maximum  prevailing  rate.  Any  amount 
which  the  United  States  Is  entitled  to  re- 
cover under  this  paragraph  shall,  within  the 
three-year  period  beginning  on  the  date  the 
United  States  comes  entitled  to  recover  such 
amount,  be  paid  to  the  United  States. 

"(2)  When  an  individual  undergoing  train- 
ing In  the  program  Is  academically  dismissed 
or  voluntarily  terminates  academic  training 
or  falls  to  obtain  a  license  to  practice  his 
profession  he  shall  be  liable  for  repay- 
ment to  the  United  States  for  an  amount 
equal  to  the  amount  paid  under  this  section 
to  or  on  behalf  of  such  individual. 

"(3)  The  Secretary  shall  by  regulation  pro- 
vide for  the  waiver  or  suspension  of  any  obli- 
gation of  any  individual  under  this  section 
whenever  compliance  by  such  individual  Is 
impossible  or  would  Involve  extreme  hard- 
ship to  such  Individual  and  if  enforcement 
of  such  obligation  with  respect  to  any  In- 
dividual would  be  against  equity  and  good 
conscience. 

"(f)  Notwithstanding  any  other  provision 
of  law.  persons  undergoing  academic  train- 
ing under  the  program  .^hall  not  be  counted 
against  any  employment  celling  affecting  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

"(g)  The  Secretary  shall  issue  regulations 
for  the  implementation  of  this  section. 

"(h)  To  carry  out  the  purposes  of  this  sec- 
tion, there  Is  authorized  to  be  appropriated 
$25,000,000  for  the  fiscal  year  ending  June  30, 
1975." 

(b)  Part  C  of  title  VII  Is  amended  by  in- 
serting immediately  before  section  750  the 
following  heading: 

"Subpart  III— Public  Health  and  National 
Health  Service  Corps  Scholarship  Training 
Program" 

Sec.  306.  (a)  Subpart  II  of  part  P  of  title 
VII  is  transferred  to  part  C  and  redesignated 
subpart  IV.  Section  785  of  subpart  II  is  re- 
designated section  751. 

(b)  Sub.section  (b)  of  section  751  (as  so 
redesignated)  Is  amended  (1)  by  striking  out 
"to  practice  medicine  in  the  United  States  for 
a  period  of  five  years."  and  inserting  In  lieu 
thereof  "in  accordance  with  subsection  (d) 
(3)."  and  (2)  by  striking  out  the  second 
sentence  of  such  subsection. 

(c)  Subsection  (d)  of  section  751  (as  so 
redesignated)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(3)  (A)  No  scholarship  grant  under  this 
subpart  shall  be  made  to  any  individual  un- 
less such  individual  agrees  In  writing  to  prac- 
tice his  profession  in  accordance  with  sec- 
tion 771(b). 

"(B)  The  provisions  of  subsection  (b)  of 
section  771  shall  apply  to  any  Individual  who 
receives  a  scholarship  pursuant  to  this  sec- 
tion. 

"(C|  If,  for  any  reason,  an  individual  who 
is  obligated  to  provide  service  under  this  sec- 


tion and  who  baa  been  selected  by  tbe  Sec- 
retary under  section  771(b)  to  provide  auch 
service,  fells  either  to  begin  his  service  obli- 
gation or  to  complete  such  service  obliga- 
tion, the  United  States  shall  be  enUtled  to 
recover  from  such  individual  an  amount  de- 
termined in  accordance  with  the  formula 
A  =  0(t— s/t)  in  which  'A'  la  the  amount  the 
United  States  is  entitled  to  recover;  <t>  Is  the 
sum  of  the  amount  paid  under  this  section 
to  such  Individual  and  the  Interest  on  such 
amount  which  would  be  payable  if  at  the 
time  it  was  paid  it  was  a  loan  bearing  in- 
terest at  the  maximum  legal  prevailing  rate; 
■f  Is  the  total  number  of  months  In  such 
person's  service  obligation;  and  "s'  is  the 
number  of  months  of  such  obligation  served 
by  him  in  accordance  with  section  771(b). 
Any  amount  which  the  United  States  is  en- 
titled to  recover  under  this  paragraph  shall, 
within  the  one-year  period  beginning  on  the 
date  the  United  States  becomes  entitled  to 
recover  such  amount,  be  paid  to  the  United 
States." 

(d)  Subsection  (e)  of  section  751  (as  so 
redesignated)   Is  amended — 

( 1 )  by  striking  out  "two"  In  paragraph  ( 1 ) 
and  inserting  in  lieu  thereof  "three  "; 

(2)  by  striking  "1975"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "1976  ";  and 

(3)  by  striking  out  "1974"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "1975". 

Sec.  307.  (a)  Subpart  III  of  part  P  of  title 
VII  Is  transferred  to  part  C  and  redesignated 
subpart  V.  Sections  784,  785,  and  786  of  such 
subpart  III  are  redesignated  sections  752,  753, 
and  754,  respectively. 

(b)  Section  752(a)  (as  so  redesignated)  is 
amended — 

(1)  by  striking  out  "under  section  741(f) 
(1)(C)"  and  Inserting  In  lieu  thereof  "un- 
der section  329(b)  or  otherwise  determined 
by  the  Secretary"  and 

(2)  by  striking  out  "under  section  768(c) 
(3)  (B)  "  and  Inserting  in  lieu  thereof  "under 
section  783(c)  (3)  (B)". 

(c)  Section  752(b)  (2)  (as  so  redesignated) 
is  amended  by  striking  out  "$5,000"  and  In- 
serting In  lieu  thereof  "$6,000,". 

(d)  Section  754  (as  so  redesignated)  is 
amended  to  read  as  follows : 

"Sec.  754.  For  the  purpose  of  making 
scholarship  grants  under  this  subpart,  there 
are  authorized  to  be  appropriated,  $4,000,000 
for  the  fiscal  year  ending  June  30,  1975.  For 
the  fiscal  year  ending  June  30,  1976,  and  for 
each  succeeding  fiscal  year,  there  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  continue  to  make  such  grants 
to  students  who  (prior  to  July  1,  1975)  have 
received  such  a  grant  and  who  are  eligible 
for  such  a  grant  under  this  part  during  such 
succeeding  fiscal  year.". 

(e)  Such  Act  Is  further  amended  by  insert- 
ing after  section  764  the  following  new  sec- 
tion: 

"LISTER    HILL    SCHOLARSHIP    PROMAM 

"Sec.  755.  (a)  In  addition  to  the  scholar- 
ship grants  made  by  the  Secretary  under  the 
preceding  sections  of  this  subpart  the  Sec- 
retary shall  make  grants,  to  ten  individuals 
(to  be  known  as  Lister  Hill  Scholars)  In 
accordance  with  the  provisions  of  this  sub- 
part, who  agree  to  enter  into  the  famUy  prac- 
tice of  medicine  in  areas  described  in  sub- 
section (a)  of  section  754.  Grants  made  un- 
der this  section  shall  be  made  from  funds 
appropriated  under  subsection  (b). 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purpo6es  of  this 
section  $60,000  for  the  fiscal  year  ending 
June  30.  1975,  $120,000  for  the  fiscal  year  end- 
ing June  30,  1976,  $180,000  for  the  fiscal  year 
ending  June  30,  1977,  and  $340,000  for  the  fis- 
cal year  ending  June  30,  1878.  For  the  fiscal 
year  ending  June  30,  1979  and  for  each  suc- 
ceeding fiscal  year,  there  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  continue  to  make  such  grants  to  stu- 
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dents  who  (prior  to  July  1,  1978)  have  re- 
ceived such  a  grant  under  this  part  during 
such  succeeding  fiscal  year." 

Sec.  308.  The  heading  of  part  C  of  title  VII 
is  amended  to  read  as  follows: 

'Part  C — Sttjdent  Assistance 
TliLE    IV— GRANTS    FOR    HEALTH    PRO- 
FESSIONS SCHOOLS 
SEC.  401.  (a)  Subsection  (a)  of  section  770 
i.s  amended  to  read  as  follows: 

•■(a)  Grant  Computation. — The  Secretary 
shall  make  annual  grants  to  schools  of  medi- 
cine (allopathic  and  osteopathic),  public 
health,  dentistry,  veterinary  medicine,  op- 
tometry, pharmacy,  and  podiatry  for  the 
support  of  the  education  programs  of  such 
schools  and  to  schools  with  graduate  pro- 
grams for  health  care  administration  for  the 
support  of  such  programs.  The  amount  of  the 
annual  grant  to  each  such  school  with  an  ap- 
proved application  shall  be  computed  for 
each  fiscal  year  as  follows: 

"(1)  Each  sch(X)l  of  medicine  i allopathic 
and  osteopathic)  shall  receive  — 

•■(A)  (i)  In  the  case  of  a  full  time  student 
(except  those  described  in  subpargraph  (B)  ) 
enrolled  in  such  school  In  such  year  In  a 
training  program  which  is  more  than  3  years, 
$3,250  for  each  such  full  time  student; 

■'(11)  In  the  case  of  a  full  time  student 
(except  those  described  in  subparagrpb  (B) ) 
enrolled  in  such  school  in  such  year  in  a 
iraining  program  which  Is  not  more  than  3 
years.  $4,333  for  each  such  full  time  student: 
and." 

"(B)  $1,000  for  each  student  who  is  en- 
rolled in  such  year  on  a  full-time  basis  in 
a  program  of  such  school  for  the  training  of 
physician  extenders  (as  defined  by  regula- 
tions of  the  Secretarj-  but  including  nurse 
practitioners  I . 

(21    Each    school    of    dentisiry    shall    re- 
ceive— 

'  (A)(i)  m  the  case  of  a  full  time  student 
(except  those  described  in  .subparagraph  (B)  i 
enrolled  in  such  school  in  such  year  in  a 
iraining  program  which  Is  more  than  3  years. 
S2.475  for  each  such  full  time  student; 

■■|ii)  in  the  case  of  a  full  time  student 
(except  those  described  in  subparagrapli 
( B I  )  enrolled  in  such  school  in  such  year  in  a 
training  program  which  Is  not  more  than  3 
years,  $3,300  for  each  such  full  time  stu- 
dent; and". 

••(B)  $1,000  fcr  each  student  who  is  en- 
rolled in  such  year  on  a  full-time  basis  in  a 
program  of  such  school  for  the  training  of  ex- 
panded duty  dental  auxiliaries  (as  defined 
by  regulations  of  the  Secretary). 

•'(3)  (A)  Each  school  of  public  health  shall 
receive  $2,000  for  each  student  equivalent 
enrolled  in  such  school  In  such  year. 

"(B)  For  purposes  of  subpargraph  (Ai  and 
s?cilon  771,  the  number  of  student  equlva- 
lent.s  for  a  class  enrolled  in  r  .•■.chool  of  public 
I.e.ilth  in  any  year  is  tlie  i  cunber  obtained 
l>v  dividing — 

••(i)  the  sum  of  tl-.p  credit  liours  of  ii.stn'c- 
t'.on  in  public  health  tPken  by  ci-jh  s'udcnt 
i:i  s'ich  class  by 

'•(11)  the  n  iniber  ot  credit  hours  of  lii- 
s'.ri-ction  in  public  Health  required  by  such 
s.-ho'jl  to  be  trtkcn  in  that  ye.-\r  bv  a  full- 
'::i;e  student 

•■(41  Each  .school  of  veterinary  medicine 
.shall  receive  $1,850  for  each  full-time  student 
enrolled  in  such  school  In  such  year. 

'  (5)  Each  school  of  optometry  shall  receive 
»].100  for  each  full-time  student  enrolled  In 
surh  school  in  such  year. 

"(6)  Each  school  of  pharmacy  (other  than 
a  school  of  pharmacy  with  a  course  of  study 
of  more  than  four  years)  shall  receive  $1,025 
for  each  full-time  student  enrolled  in  such 
school  in  such  year.  Each  school  of  phar- 
macy with  a  course  of  study  of  more  than 
four  years  shall  receive  $1,025  for  each  full- 
time  student  enrolled  in  the  last  four  vears  of 


such  school.  For  purposes  of  section  771,  a 
student  enrolled  in  the  first  year  of  the  last 
four  years  of  such  school  shall  be  considered 
a  first-year  student. 

"(7)  Each  school  of  podiatry  sliall  receive 
$1,650  for  each  full-time  student  enrolled  in 
such  school  In  such  year." 

"(8)  (A)  Each  school  with  a  graduate  pro- 
gram of  health  care  administration  shall  re- 
ceive $2,000  for  each  student  equivalent  en- 
rolled in  such  program  In  such  year,  except 
that  no  school  of  public  health  shall  receive 
a  grant  under  this  paragraph. 

•(B)  For  purposes  of  subparagraph  (A) 
ar.d  section  771,  the  number  of  student 
equivalents  for  a  class  enrolled  in  a  graduate 
program  of  health  care  administration  in  any 
year  is  the  number  obtained  by  dividing — 

•  ( 1 1  the  sum  of  the  credit  hours  of  instruc- 
tion in  healtli  care  administration  taken  by 
o.i^h  student  in  such  class,  by 

••(ii)  the  number  of  credit  hours  of  in- 
struclloa  in  health  care  administration  re- 
quired by  such  school  to  be  taken  in  that 
year  by  a  full-time  student.". 

(b)  Subsection  (c)  of  section  770  is 
amended  to  read  as  follows; 

"(c)  Apportionment  of  Approf^iations.-- 
If  the  total  of  the  grants  to  be  made  in  ac- 
cordance with  subsections  (a)  and  (b)  for 
any  fiscal  year  to  schools  of  medicine  (allo- 
pathic and  osteopathic  i ,  public  health, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  or  podiatry  or  schools  with  grad- 
uate programs  of  health  care  administration 
with  approved  applicacions  exceeds  tlie 
amounts  appropriated  undei  subsection  (fl 
for  such  grants,  the  amount  of  the  grant  for 
tliat  fiscal  year  to  a  .school  which  may  not  Ix;- 
cuuse  of  such  excess  receive  for  that  fiscal 
\ear  the  amount  determined  for  it  under 
.such  suljseclioas  .shall  be  an  amotuit  whicii 
bears  the  same  ratio  to  the  amount  so  deier- 
miiied  for  it  as  tlie  total  of  the  amounts  ap- 
propriated (jr  th.1t  year  under  subsection  (f  i 
for  grants  lo  such  schools  bears  to  the 
anioiuit  required  to  make  grants  in  accord- 
ance with  subsections  (a)  and  (bi  to  such 
schools. 

(C)(1)  Sub.sections  (d).  (ei.  (fi,  at.d  (g) 
of  section  770  are  repealed. 

(2)  Subsection  (h)  of  section  770  Is  (A) 
redesignated  as  subsection  (d),  and  (B)  Is 
amended  to  read  as  follows: 

"(di    Enrollment  and  Gkadlation  ljeirr- 

MINATIONS- — 

"(1)  For  purposes  of  this  section  and  sec- 
tions 771  and  772.  regulations  of  the  Secre- 
tary shall  Include  provisions  relating  to  de- 
termining tlie  number  of  students  enrolled  in 
a  school  or  in  a  particular  year-class  in  a 
school,  or  the  number  of  graduates,  on  the 
basis  of  estimates,  on  the  basis  of  the  num- 
ber of  students  who  in  an  earlier  year  were 
enrolled  in  a  scliool  or  in  a  particular  year- 
class  or  who  were  graduates,  or  on  such  other 
basis  as  he  deems  appropriate  for  making 
svich  determination,  and  shall  Include  meth- 
ods of  making  such  determination  when  a 
school  or  a  year-class  was  not  in  existence  in 
an  e.^rlier  year  at  a  school,  except  that  for 
the  purjjoses  of  this  section  and  section  771 
any  individual  v.ho  is  a  United  States  citi- 
zen who  transfers  from  a  medical  or  dental 
school  located  in  a  foreign  nation  and  who  Is 
enrolled  in  an  undergraduate  program  in  a 
school  subject  to  the  proylslons  of  such  sec- 
tions .shall  be  deemed  to  be  a  first-year  stu- 
dent during  the  first  year  of  such  eiirollment 
in  such  school. 

■•(2)  For  purposes  of  this  sectlor.  and  sec- 
tions 771  and  772,  the  term  'students^  v.heih- 
er  such  term  Is  used  by  itself  or  in  connec- 
tion with  a  particular  year-class,  means  stu- 
dents pursuing  a  course  of  study  leading  to  a 
degree  of  doctor  of  medicine,  doctor  of  den- 
tLstry  or  an  equivalent  degree,  doctor  of  os- 
teopathy, bachelor  of  science  in  pharmacy  or 
au  criiiivftleni  degree,  doctor  of  op  omeiry  or 


an  equivalent  degree,  doctor  of  veterinary 
medicine  or  an  equivalent  degree,  or  doctor 
of  podiatry  or  an  equivalent  degree,  to  a 
graduate  degree  in  public  health  or  an  equiv- 
alent degree,  a  graduate  degree  In  health 
care  administration  or  an  equivalent  degree 
or  other  course  of  study  approved  by  the 
Secretary  for  the  training  of  physician  ex- 
tenders (including  nurse  practitioners)  or 
expanded  duty  dental  auxiliaries  and  the 
term  'full-time  students^  means  students 
pursuing  such  n  course  of  study  on  a  fuU- 
-.iTic  basis." 

I  lit  Subsec'ion  (i)  of  section  770  is  (Ai 
redesignated  as  r-.trjsection  (ei,  and  iBi 
nir.erdcd  by — 

li)  striking  out  "or  podiatry  •  and  ir,seri- 
Hig  in  lieu  thereof  podiatry,  public  health, 
or  a  school  with  a  graduate  program  in  health 
care  aaministratlon'.  and 

(li)  nisertuig  •'.  or  student  equivalents,  as 
tlie  case  may  be.  immediately  after  •'slu- 
deuto  •. 

I  4)  Subsection  (j)  of  section  770  is  redes- 
iunated  as  subsection  if)  and  is  amended  to 
r?ad  a.  follows: 

■'(f »  Authorizations  or  Appropriations  -  - 

■■(1)  There  are  authorized  to  be  appro- 
pririted  $186,000,000  for  the  fiscal  year  end- 
ing June  30.  1975,  for  payments  under  grant- 
under  this  section  to  schools  of  medicine  (al- 
lopathic and  osteopathic)  based  on  the  num- 
ber of  full -lime  students  enrolled  in  such 
schools. 

'■{2)  There  are  authorized  to  be  appropri- 
ated $2,000,000  for  the  fiscal  year  ending 
June  30.  1975.  for  payments  under  grant-s 
under  this  section  to  schools  of  medicine  (al- 
lopathic and  osteopathic)  based  on  the  num- 
ber of  students  enrolled  in  programs  of  such 
school  for  tlie  training  of  physician  extend- 
f-r?. 

■■(3i  (A)  There  are  authorized  to  be  appro- 
priated $2.n00,000  for  the  fiscal  year  ending 
June  30.  1975.  for  payments  under  grants 
tinder  this  section  to  schools  of  dentistry 
based  on  tli?  number  of  students  enrolled 
in  programs  of  such  schools  for  the  tralnln'; 
of  e;<panded  duty  dental  auxiliaries. 

■(B)  There  are  authorized  to  be  appro- 
priated $49,500,000  for  the  fiscal  year  ending 
June  30.  1975.  for  payments  under  granLs 
under  this  section  to  schools  of  dentistry 
based  on  the  number  of  full-time  stiidents 
enrolled  in  such  school 

"(4)  There  are  authori.?ed  to  be  anprcpri- 
ated  $11  000.000  fcr  the  fiscal  year  ending 
June  30,  1975.  for  paymeiits  urider  grant.s 
inidrr  s'.'h'fclion  (ai  (3i  to  schools  of  publi*" 
he.iUh. 

■  (5)  Tlere  are  autliorized  to  be  appropri- 
ated «11,729.000  fcr  the  fiscal  year  ending 
.T'.ir.c  30.  1975.  for  payments  vnider  grants 
uncfcr  tills  section  to  schonls  cf  veterinary 
medicine. 

"\C)  Tiere  are  a'.itliorizcd  lo  be  appr.  pri- 
nted f4. 448. 000  for  the  fiscal  year  ending 
.June  30,  1975.  for  payment;  tender  grants 
U'!(ic:-  thi.s  section  to  schools  of  optometry. 

•■(7)  There  are  authorized  lo  be  apprcpri- 
attd    $25,625,000   ftr   the   fiscal   year   ending 
J-one    30.    1975.    for    payn-.er.ts    under    grants 
inder  tl-is  sevtion  to  schools  of  pharmacy. 

••(8;  There  are  authorized  to  be  appropri- 
ated 5>3.027.7o0  for  the  fiscal  year  ending 
Ju.  c  30.  1075.  for  payments  under  grants 
tinder  thii  section  to  schools  cf  podiatry. 

■■(9)  There  are  authorized  to  be  appropri- 
ated $2,000,000  f(..r  the  fiscal  year  ending 
.Ju'.ic  30,  1975  for  payments  under  grants 
under  subsection  (a)  (81  to  schools  for  grad- 
uate programs  in  health  care  administra- 
tion.". 

■•(10)  No  funds  appropriated  under  any 
provision  of  this  Act  other  than  this  subsec- 
tion may  be  used  to  make  grants  under  this 
section." 

(d)  The  heading  for  part  E  of  tit;e  VII  is 
amended  to  read  as  follov.s: 
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"'Part  E — Grants  and  Contracts  To  Improve 

THE      QUALITT      of      SCHOOLS      OF      MEDICINE 

(Allopathic    and     Osteopathic)     Pubuc 
Health,  Dentistry.  Veterlnart  Medicine, 
Optometry,   Pharmacy,  and  Podiatry  and 
ScH(X)Ls    With    aRADiTATE    Programs    of 
Health  Care  Administration". 
Sec.  402.  Part  E  of  title  VII  Is  amended  (1) 
by  redesignating  sections  771.  772.  and  773 
as   sections   772,   773.   and   774.   respectively, 
(2)  by  redesignating  section  774  (as  In  effect 
prior  to  the  enactment  of  this  Act)  as  section 
776  and  placing  It  after  section  775.  and  (3) 
by  adding  after  section  770  the  following  new 
section: 

■•ELIGIBILITY  FOR  CAPITATION  GRANTS 

"Sec  771.  (a)  In  General. — The  Secretary 
shall  not  make  a  grant  under  section  770  to 
any  school  in  a  fiscal  year  beginning  alter 
June  30.  1974.  unless  the  application  for  such 
grant  contains  or  Is  supported  by  reasonable 
assurances  satisfactory  to  the  Secretary 
that — 

"(1)  the  enrollment  of  full-time  students 
(or.  In  the  case  of  schools  of  public  health 
and  schools  with  grtiduate  programs  of 
health  care  administration,  the  enrollment  of 
student  equivalents)  in  such  school  and — 

"(A)  In  the  case  of  a  school  ol  medicine 
(allopathic  or  osteopathic) .  the  enrollment  of 
students  on  a  full-time  basis  In  a  program 
of  such  school  for  the  training  of  physician 
extenders,  and 

'•(B)  In  the  case  of  a  school  of  dentistry, 
the  enrollment  of  students  on  a  full-time 
basis  In  a  program  of  such  school  for  the 
training  of  expanded  duty  dental  auxiliaries. 
In  the  school  year  beginning  after  the  be- 
ginning of  the  fiscal  year  In  which  such  grant 
is  made  will  not  be  less  than  the  enrollment 
of  such  students  or  student  equivalents,  as 
the  case  may  be,  in  such  school  In  the  preced- 
ing school  year:  and 

"(2)  the  applicant  will  expend  In  carrying 
out  Its  functions  as  a  school  of  medicine 
(allopathic  or  osteopathic),  public  health, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  or  podiatry,  as  the  case  may  be, 
(or.  In  the  case  of  a  school  with  graduate 
program  of  health  care  administration,  for 
support  of  such  program)  during  the  fiscal 
year  for  which  such  grant  Is  sought,  an 
amount  of  funds  (other  than  funds  for  con- 
struction as  determined  by  the  Secretary) 
from  non-Pederal  sources  which  Is  at  least 
as  great  as  the  amount  of  funds  expended 
by  such  applicant  for  such  purpose  (exclud- 
ing expenditures  of  a  nonrecurring  nature) 
In  the  fiscal  year  immediately  preceding  the 
fiscal  year  for  which  such  grant  Is  sought. 

"(b)(1)  The  Secretary  shall  not  make  a 
grant  under  section  770  to  any  school  In  a 
fiscal  year  beginning  after  June  30.  1974.  un- 
less the  application  for  such  grant  contains 
or  Is  supported  by  reasonable  assurances 
satisfactory  to  the  Secretary  that  for  the 
first  school  year  beginning  after  such  grant  is 
made  and  or  each  school  year  thereafter  dur- 
ing which  such  grant  Is  made  such  school 
shall  require  that  each  Individual  accepted 
for  admission  as  a  student,  as  a  condition  of. 
and  prior  to,  such  admission,  enter  into  a 
written  agreement  with  the  Secretary  to 
practice  his  profession  In  accordance  with 
paragraph  (2). 

"(2)  (A)  Each  Individual  who  has  entered 
Into  an  agreement  under  paragraph  (1)  shall 
be  obligated  to  provide  health  services  for  a 
period  of  obligated  service  equal  to  two 
years,  except  In  the  case  of  Individuals  who 
have  undergone  training  In  a  program  of  less 
than  three  academic  years.  In  any  school 
subject  to  the  provisions  of  this  subsection, 
the  Secretary  may,  by  regulation,  reduce  the 
period  of  obligated  service  of  any  class  or 
classes  of  such  Individuals.  The  period  of 
obligated  service  shall  be  spent  providing 
health  services — 


"(I)  to  a  population  designated  under  sec- 
tion 329(b)  as  a  medically  underserved 
population,  or 

"(11)  In  an  area  or  at  an  Institution  (In- 
cluding any  Federal  health  care  facility) 
designated  by  the  Secretary  to  have  a  short- 
age of  and  need  for  individuals  trained  In 
his  profession. 

In  designating  areas  and  Institutions  pur- 
suant to  subparagraph  (A)  (II),  the  Secre- 
tary shall  follow  the  procedures  required  by 
section  329(b)(1).  No  Institution  shall  be 
designated  pursuant  to  subparagraph  (A)  (11) 
unle.ss  such  institution  has  applied  to  the 
Secretary  for  such  designation.  In  the  case 
of  a  Federal  health  care  facility,  the  Secre- 
tary shall  designate  such  facility  only  upon 
the  request  of  the  head  of  the  department  or 
agency  of  which  the  health  facility  Is  a  part. 

■•(B)(1)  Except  as  provided  In  division 
(il).  a  period  of  obligated  service  of  any  In- 
dividual shall  commence  within  six  months 
after  the  date  upon  which  such  Individual  Is 
licensed  to  practice  his  profession  (or  the 
date  upon  which  such  Individual  completes 
his  first  year  of  postgraduate  clinical  train- 
ing. If  such  year  of  training  Is  completed 
after  the  date  on  which  he  Is  so  licensed) 
and  such  service  shall  continue  without  sub- 
stantial Interruption  until  such  service  Is 
completed,  except  that  In  the  case  of  In- 
dividuals who  are  licensed  to  practice  medi- 
cine the  commencement  of  such  period  of 
obligated  service  may  be  deferred  for  (I)  the 
period  of  time  required  to  complete  primary 
CEU'e  postgraduate  physician  training  if  such 
training  is  In  family  practice,  general  Inter- 
nal medicine,  general  pediatrics,  or  obstetrics 
or  gynecology,  (II)  a  period  of  not  to  ex- 
ceed three  years  to  complete  general  post- 
graduate physician  training  In  psychiatry,  or 
(III)  the  period  of  time  required  to  com- 
plete postgraduate  physician  training  If  such 
training  Is  In  a  field  of  specialization  for 
which  there  is  projected  to  be  a  critical  need 
In  Federal  health  care  facilities  not  able  to 
be  met  by  usual  recruitment  methods,  as 
certified  to  the  Secretary  annually  by  the 
head  of  the  department  or  agency  of  which 
each  such  facility  Is  a  part,  and  if  the  In- 
dividual whose  service  Is  to  be  so  deferred  has 
agreed  In  writing  to  practice,  upon  comple- 
tion of  such  postgraduate  physician  train- 
ing. In  such  department  or  agency  to  which 
such  Individual  Is  assigned  pursuant  to  sub- 
paragraph (C)(1)  (II)  of  this  paragraph. 

■•(li)  In  the  case  of  any  individual  obli- 
gated to  provide  service  In  accordance  with 
this  subsection  who  Is  not  required  to  obtain 
a  license  In  order  to  lawfully  practice  his 
profession,  a  period  of  obligated  service  shall 
commence  within  six  months  after  the  date 
upon  which  such  individual  completes  his 
training  in  any  schocri  subject  to  the  provi- 
sions of  this  subsection. 

'■(C)  (1)  (I)  The  Secretary  shall,  for  each 
year,  establish  the  number  of  individuals  in 
each  profession  needed  to  provide  health 
services  under  this  subsection  for  the  pop- 
ulations and  In  the  areas  and  Institutions 
described  In  subparagraph  (A)  and  shall 
select  for  service  under  this  subsection  such 
number  of  Individuals  In  each  profession 
from  among  all  of  the  individuals  in  such 
profession  who  are  obligated  to  begin  their 
service  obligation  In  such  year. 

"(II)  In  addition,  the  Secretary  shall,  for 
each  year,  establish  the  number  of  indi- 
viduals in  each  field  of  specialization  needed 
to  meet  the  certifications  made  to  him  under 
subparagraph  (B)(1)  (III)  for  future  service 
In  Federal  health  care  institutions,  and,  as 
long  as  the  number  of  Individuals  established 
by  the  Secretary  under  subdivision  (I)  Is  less 
than  the  number  of  such  Individuals  who  are 
available  to  begin  their  service  obligation  in 
such  year,  shall  select  for  deferred  service 
under  this  subsection,  pursuant  to  the  provi- 
sions of  subparagraph  (B)(1)  (III),  such 
number  of  individuals  established  under  this 


subdivision  from  among  all  of  the  Individuals 
eligible  for  such  deferments  who  are  obll* 
gated  to  begin  their  service  obligation  in 
such  year. 

■'(Ill)  Except  for  those  individuals  who  are 
obligated  to  serve  under  section  750  and 
those  who  volunteer  to  serve  (which  in- 
dividuals shall  be  first  counted  against  the 
number  needed  to  serve),  the  selection  of 
Individuals  for  service  pursuant  to  this  divi- 
sion shall  be  made  in  an  impartial  and  ran- 
dom manner,  under  such  regtilations  as  the 
Secretary  shall  prescribe.  Prior  to  establish- 
ing a  method  of  selection,  the  Secretary  shall 
consult  with  representatives  of  students  who 
will  be  obligated  to  provide  service  under 
this  subsection. 

■■(11)  (I)  The  Secretary  shall,  for  each  year, 
assign.  In  accordance  with  this  subparagraph 
those  Individuals  selected  In  accordance  with 
division  (1).  to  provide  service  during  such 
year  for  papulations  and  In  areas  and  insti- 
tutions described  in  subparagraph  (A).  The 
Secretary  shall  permit  any  individual  who  Is 
so  assigned  to  become  a  member  of  the  Na- 
tional Health  Service  Corps  for  the  length  of 
his  period  of  obligated  service  and  to  per- 
form such  obligated  service  for  any  such 
p>opulatlon  or  in  any  such  area  or  institution 
as  a  member  of  the  Corps,  upon  a  finding 
that  such  population,  or  the  population  of 
such  area,  or  such  institution  lacks  resources 
adequate  to  pay  for  the  services  of  such 
Individual. 

"(11)  In  making  assignments  of  Corps 
members,  the  provisions  of  section  329  shall 
be  applicable  to  the  extent  that  they  are  con- 
sistent with  the  provisions  of  this  subsec- 
tion. In  making  assignments  of  non-Corps 
members,  the  provisions  of  section  329(c)  (4) 
and  (5)  (A)  shall  be  applicable  to  the  extent 
they  are  consistent  with  the  provisions  of 
this  subsection. 

"(Ill)  In  making  assignments  of  Corps 
and  non-Corps  members,  the  Secretary  shall, 
to  the  extent  practicable,  assign  Individuals 
In  accordance  with  their  stated  preferences. 
Individuals  who  have  volunteered  for  service 
shall  be  considered  first  in  making  assign- 
ments by  stated  preference. 

"(HI)  In  the  case  of  any  State  which  pro- 
vides substantial  fliLancial  assistance  for  any 
year  to  any  school  or  schools  of  medicine 
(allopathic  and  osteopathic)  or  dentistry 
which  is  located  within  such  State  and 
which  receives  a  grant  under  section  770  for 
the  support  of  Its  education  program,  the 
Secretary  shall,  for  such  year,  assign,  in 
accordance  with  division  (11),  to  serve  any 
populations  and  In  any  areas  and  Institu- 
tions described  in  subparagraph  (A)  which 
are  located  within  such  State,  a  number  of 
individuals  equal  to  at  least  50  per  centum 
of  the  total  number  of  Individuals  who  grad- 
uated from  such  school  or  schools  and  are 
obligated  to  provide  service  during  such 
year:  Provided.  That  the  percentage  of  the 
costs  of  support  of  the  education  programs 
of  such  school  or  schools  provided  by  such 
State  for  such  year  Is  at  least  equal  to  the 
percentage  of  such  costs  provided  by  such 
State  In  the  preceding  year:  Arid,  provided 
further,  That  the  Secretary  shall  make  such 
assignments  within  such  State  only  to  the 
extent  that  such  individuals  are  needed  to 
serve  populations  and  In  areas  and  institu- 
tions described  in  subparagraph  (A)  which 
are  located  within  such  State.  To  the  maxi- 
mum extent  feasible,  the  Secretary  shall 
assign,  to  provide  service  In  any  such  State, 
individuals  who  are  residents  of  such  State 
and  who  are  likely  to  remain  In  such  State 
to  practice  their  professions. 

■■(iv)  In  the  case  of  any  State  which  pro- 
vides financial  assistance  for  any  year  to  any 
school  or  schools  of  medicine  (allopathic  and 
oeteopathlc)  or  dentistry  located  outside  of 
such  State  which  receives  a  gnat  under 
section  770  for  the  support  of  its  education 
program,  the  Secretary  shall  assign,  in  ac- 
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cordance  with  division  (11),  to  serve  any 
populations  and  In  any  areas  and  institu- 
tions described  in  subparagraph  (A)  which 
are  located  within  such  State,  a  number  of 
individuals  eqxial  to  at  least  50  per  centum  of 
the  total  number  of  Individuals  determined 
to  be  receiving  assistance  through  the  fi- 
nancial assistance  being  provided  by  such 
State  and  who  are  obligated  to  provide  serv- 
ice during  such  year.  The  Secretary  shall 
iinii'.e  assignments  with  stich  State  only  to 
the  extent  th.!!  such  individuals  are  needed 
to  serve  populations  arid  in  areas  and  Insti- 
tutions described  In  subparagraph  (A) 
which  are  located  within  .such  State.  To  the 
maximum  extent  feasible  the  Secretary  shall 
assign,  to  provide  service  in  any  such  State, 
individuals  who  are  residents  of  such  State 
and  who  are  likely  to  remain  in  such  State 
to  practice  their  professions. ". 

"(D)  If,  for  any  rea.son.  an  individual  who 
Is  obligated  to  provide  service  under  this 
subsection,  and  who  has  been  selected  by 
the  Secretary  under  subparagraph  (C)  to 
provide  such  service,  fails  either  to  begin 
his  service  obligation  or  to  complete  such 
service  obligation  In  accordance  with  this 
subsection,  the  United  States  shall  be  en- 
titled to  recover  from  such  individual  an 
amount  determined  In  accordance  with  the 
formula — A  =  <;<(t~s  t)  in  which  'A'  is  the 
amount  the  United  States  is  entitled  to  re- 
cover; '1'  is  the  sum  of  the  amount  paid  un- 
der section  770  to  a  school  on  the  basis  of 
the  enrollment  in  such  schcol  of  such  indi- 
vidual and  the  interest  on  such  amount 
which  would  be  payable  if  at  the  time  it  was 
paid  it  was  a  loan  bearing  Interest  at  the 
maximum  legal  prevailing  rate;  'f  is  the 
total  number  of  months  in  such  individual's 
period  of  obligated  service;  and  's'  is  the 
number  of  months  of  such  period  served 
by  him  in  accordance  with  this  subsection. 
Any  amount  which  the  United  States  Is  en- 
titled to  recover  shall,  within  the  one-year 
period  beginning  on  the  date  the  United 
States  becomes  entitled  to  recover  such 
amount  be  paid  by  such  Individual  to  the 
United  States. 

"(3i(A)  The  Secretary  shall,  by  regula- 
tion, provide  for  the  waiver  or  suspension 
of  any  obligation  of  any  individual  under 
this  subsection  whenever  compliance  by 
such  individual  Is  Impossible  or  would  ii^- 
volve  extreme  hardship  to  such  Individual 
and  If  enforcement  of  such  obligation  with 
respect  to  any  indlvldtial  would  be  against 
equity  and  good  conscience. 

"(B)  Notwithstanding  any  other  provi- 
sion of  this  subsection — 

"(i)  any  individual  who  is  obligated  to 
provide  health  services  pursuant  to  an  agree- 
ment entered  into  with  any  State  may  pro- 
vide such  service  In  accordance  with  such 
agreement  In  lieu  of  providing  service  under 
this  subsection:  Provided,  That  the  period  to 
be  served  Is  at  least  equal  to  the  period  of 
obligated  service  of  this  subsection. 

■■(il)  any  Individual  who  receives  a  Na- 
tional Research  Service  Award  under  sectloit 
472  may  provide  service  in  accordance  with 
the  provisions  of  subsection  (c)  of  such  sec- 
tion in  lieu  of  providing  service  under  this 
section, 

"(ill)  no  individual  shall  be  required  to 
provide  services  for  more  than  one  period  of 
obligated  service  under  this  section, 

"(iv)  In  the  case  of  any  individual  who  is 
obligated  to  provide  service  under  section  750 
and  under  this  subsection,  the  periods  of 
obligated  service  of  such  individual  under 
section  750  and  this  subsection  shall  run 
concurrently. 

"(V)  No  Individual  shall  be  required  to 
provide  health  services  under  this  subsec- 
tion before  June  30.  1980. 

"(vl)  No  individual  shall  be  required  to 
provide  services  under  this  subsection  after 
June  30,  1980,  unless  the  Secretary  deter- 
mines, after  evaluating  the  effectiveness  of 
other  programs   authorized   under   this   title 


In  providing  adequate  health  services  for  the 
populations  and  in  the  areas  and  institu- 
tions described  in  paragraph  (2)(A)(i)  and 
(ii),  that  such  individual  is  needed  to  pro- 
vide health  services  under  this  subsection 
for  the  populations  and  in  the  areas  and  in- 
stitutions de'icrlbed  in  paragraph  (2)(A)(i) 
and  liii." 

"(4)  When  any  Individual  undergoing 
ti-ainlng  in  any  school  subject  to  the  provi- 
sions of  this  subsection — 

"(A)  is  academically  dismissed  or  volun- 
tarily terminates  academic  training,  or 

"(B)  In  the  case  of  an  Individual  who  is 
required  to  obtain  a  license  In  order  to  law- 
fully practice  his  profession,  fails  to  obtain 
such  a  license. 

he  shall  not  be  obligated  to  provide  service 
under  tills  subsection  unless  he.  at  some 
subsequent  date,  completes  such  training 
and.  in  the  case  of  an  individual  described 
in  clause  |B).  obtains  a  license  to  practice 
his  prcression, 

"(c)  Schools  of  Medicine  (Allopathic  and 
OsTF.op.\THic)  .^The  Secretary  shall  not  make 
a  grant  under  section  770  to  any  school  of 
medicine  (allopathic  and  osteopathic)  in  a 
fiscal  year  beginning  after  June  30,  1974,  un- 
less the  application  for  such  grant  contains 
or  is  supported  by  reasonable  assurances 
satisfactory  to  the  Secretary  that — 

"(1)  for  the  first  school  year  beginning 
after  the  cloze  of  the  fiscal  year  In  which 
such  grant  is  inade  and  for  each  school  year 
thereafter  dviruig  which  such  a  grant  is  made 
the  first-year  curoUment  of  full-time  stu- 
dents in  such  school  will  exceed  the  number 
of  such  students  enrolled  in  the  preceding 
school  year — 

■'(A)  by  10  per  centum  of  such  number  if 
such  number  was  not  more  than  one  hun- 
dred, or 

"(Bl  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  is  greater,  if  such 
number  was  more  than  one  hundred;  or 

"(2)  (A)  for  the  first  school  year  beginning 
after  the  close  of  the  fiscal  year  in  which 
such  grant  is  made  and  in  each  school  year 
thereafter  in  which  such  a  grant  Is  made 
the  number  of  students  enrolled  on  a  full- 
time  basts  in  a  program  of  such  school  for 
the  training  of  physician  extenders  will  not 
be  less  than  twenty-five,  and  for  the  second 
school  year  beginning  after  the  close  of  the 
fiscal  year  in  which  such  a  grant  is  first  made 
and  for  each  school  year  thereafter  in  which 
such  a  grant  is  made  the  number  of  students 
enrolled  on  a  full-time  basis  In  a  program 
of  such  school  for  the  training  of  physician 
extenders  will  exceed  the  number  of  such 
students  so  enrolled  in  the  preceding  school 
year  by  25  per  centum,  and 

"(B)  during  each  stich  school  year  such 
school  win  establish  and  carry  out  specific 
new  projects,  or  make  significant  expansions 
of,  or  improvements  in,  existing  projects, 
meeting  criteria  set  forth  by  the  Secretary 
in  regulations,  in  at  least  two  of  the  following 
categories  of  projects: 

"(i)  Projects  to  establish  cooperative  in- 
terdisciplinary training  among  schools  of 
medicine  (allopathic  and  osteopathic),  den- 
tistry, optometry,  podiatry,  pharmacy,  vet- 
erinary medicine,  nursing,  public  health,  and 
allied  health,  including  projects  for  training 
for  the  use  of  the  team  approach  to  the  pro- 
vision of  health  services. 

"(ii)  Projects  to  establish  Increased  em- 
phasis on,  and  training  in,  the  science  of 
clinical  pharmacology;  diagnosis,  treatment, 
and  prevention  of  drug  and  alcohol  use  and 
abuse;  and  the  assessment  of  the  efficacy  of 
various  therapeutic  regimens. 

"(iii)  Projects  to  increase  admissions  to. 
and  enrollment  and  retention  in.  such 
schools  of  qualified  individuals  who.  due  to 
socioeconomic  factors,  are  financially  or  oth- 
erwise disadvantaged. 

"(Iv)  Projects  to  train  and  educate  pri- 
mary care  health  professions  personnel  with 
particular  emphasis  upon  the  establishment 


of  new.  or  expansion  of  existing  programs  for 
training  in  family  medicine. 

■■(V)  Projects  to  establish  and  operate  pro- 
grams in  the  InterdisciplinBry  trainin<:  of 
health  professions  personnel  for  the  provision 
of  emergency  medical  services,  vith  particu- 
lar emphasis  on  the  establishment  and  oper- 
ation of  training  pro;;rams  aflordino  clini- 
cal experience  i.'i  emergency  medical  services 
systems  receiving  ai?istaiire  under  tit!e  XII 
of  this  Act. 

•■(VI I  Projects  to  increase  the  awareness  by 
health  prolessious  personnel  of  the  cultural 
sensitivities  related  to  health  of  individuals 
with  limited  Ent,li3h-sepaking  ability,  with 
special  emphasi-  on  trainii.g  programs  wliuh 
includes  clinical  trainiiip  and  utilize  te.'nm 
trainir.j.  and  on  coiTiinuny  education  p:\,- 
grams.  it  commiinit:r-s  wliere  a  £ubstanti:il 
proportion  cf  fne  population  is  of  limited 
English-speaking  ability. 

••(vii)  Projects  to  provide  increased  empha- 
sis on  the  eihical.  social,  legal,  and  moral 
implKauons  of  advances  in  biomedical  re- 
search and  technology  with  respect  to  the  ef- 
fects of  such  advances  on  individuals  and 
society 

••(Villi  Proje-ts  to  assi.?t  such  schools  to 
plan,  develop,  and  implement  a  program  of 
nutrition   education   within   their  curricula. 

■•(1X1  Projects  to  enroll  In  the  third  year 
of  education  or  earlier  years  significant  ntim- 
bers  ol  United  States  citizens  who  transfer 
from  medical  schools  located  in  foreign  na- 
tions. 

••(x)  Projects  to  establish  and  operate 
satellite  clinical  training  centers  In  under- 
served  areas,  in  coordination,  whenever  feasi- 
ble, with  health  training  institutions  in  oth- 
er disciplines,  to  emphasize  the  provision  of 
primary  care  to  the  residents  of  such  areas, 
and  to  provide  continuing  education  pro- 
grams for  health  professions  personnel  in 
such  areas. 

••(Xi)  Projects  to  establish  Increased  em- 
phasis on.  and  training  in,  the  aging  process. 
Including  the  social,  behavioral,  and  biomedi- 
cal aspects  of  the  aging  process,  and  training 
in  the  diagnosis,  treatment,  and  prevention 
of  diseases  and  related  problems  of  the  aged. 

'  ixii)  Projects  to  establish  and  operate 
programs  to  encourage  greater  knowledge  of. 
and  sensitivity  toward,  the  special  health 
problems  of  women: 

'•(xiii)  Projects  to  establish  and  operate 
programs  designed  to  provide  increased  em- 
phasis on.  and  training  in.  rehabilitation 
medicine  and  encourage  greater  knowledge 
of.  and  sensitivity  toward,  the  special  health 
problems  of  handicapped  Individuals,  es- 
pecially women  who  are  handicapped: 

•■(d)  Schools  of  Dentistry. — The  Secre- 
tary shall  not  make  a  grant  under  section  770 
to  r.ny  school  of  dentistry  in  a  fiscal  year 
beginning  after  June  30.  1974.  unless  the  ap- 
plication for  such  grant  contains  or  is  sup- 
ported by  reasonable  assv.rances  satisfactory 
to  the  Secretary  that — 

••(II  for  the  first  school  year  beginning 
after  the  close  of  the  fiscal  year  in  whicli 
such  grant  is  made  and  for  each  schoo".  year 
thereafter  during  which  such  a  grant  is  made 
the  first-year  enrollment  of  full-time  stu- 
dents in  svich  school  will  exceed  the  number 
of  such  students  enrolled  In  the  preceding 
school  year — 

■•(Ai  bv  10  per  centum  of  such  number 
if  sucli  number  \\;i.s  not  more  than  one  hun- 
dred, rr 

'  iBi  by  0  per  centum  of  such  number  cr 
ten  Efvidcnti.  whichever  U  gi'eater.  if  suca 
number   was   iiiore   than   one   hundred:    or 

•■i2)(A)  for  the  first  school  year  begin- 
ning after  the  close  of  the  fii.cal  year  in 
wiiich  such  grant  i:>  made  and  in  each  school 
year  thereafter  in  which  such  a  grant  is 
made  the  number  of  students  enrolled  on  a 
full-time  bails  m  a  program  of  such  scliool 
for  the  training  of  expanded  duty  dental 
atixiliaries  will  be  not  less  than  twenty-five 
and  for  the  second  sc'nool  year  beginning 
after   the   close   of   the   fiscal   vear   in   whicri 
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such  a  grant  Is  first  made  and  for  each  school 
je»r  thereafter  In  which  such  a  grant  Is 
ruacie  the  number  of  students  enrolled  on 
a  full-time  basts  Ui  a  program  of  such  school 
for  the  training  of  expanded  duty  dental 
auxlllarie.s  will  exceed  the  number  of  such 
-students  so  enrolled  In  the  preceding  school 
year  by  25  per  centum,  and 

"(B)  during  each  such  school  year  such 
schoul  will  esiablisli  and  carry  out  specific 
new  projects,  or  make  sl(inlflcant  expansions 
of,  or  Improvements  In,  existing  projects, 
meeting  criteria  set  forth  by  the  Secretary 
In  regulations,  in  at  Uast  two  of  the  follow- 
ing categories  of  projects: 

"(1)  Projects  to  establish  cooperative  In- 
terdLsctpllnary  training  among  schools  of 
niedlcino  (allopathic  and  osteopathic),  den- 
tistr>',  optometry,  podiatry,  pharmacy,  vet- 
erinary medicine,  nursing,  public  health,  and 
allied  health.  Including  projects  for  training 
for  the  use  oi  the  team  approach  to  the  pro- 
vision of  health  services. 

"(II)  Projects  tj  establish  Increased  em- 
phasis on,  and  training  In,  the  science  of 
clinical  pharmacciRjgy:  and  the  assessment 
of  the  eilkacy  of  various  il-.enipeutu  regi- 
mens. 

"(hi)  Projects  to  increase  admissions  to, 
and  enrollment  and  ret-'ntion  in,  such  schools 
of  qualified  individuals  who,  due  to  socio- 
economic factors,  are  financially  or  other- 
wise disadvantaged. 

"(Iv)  Projects  to  tram  and  educate  pri- 
mary care  dentisu..  with  particular  emphasis 
upon  the  estatallohment  of  now,  or  expansion 
of  existing,  program?,  for  training  in  family 
practice. 

"(v)  Projects  to  lncrca.se  the  awareness  by 
health  professions  personnel  of  the  cultural 
sensitivities  related  to  health  of  Individuals 
with  limited  Englisli-.^peaking  ability,  with 
special  empha;;ls  en  training  programs  which 
include  clinical  triiliilii)-'  ard  utilize  team 
training,  and  on  continuing  educatmn  pro- 
granvs.  in  communities  viJ^ere  a  substantial 
proportion  of  the  popviUtlon  Ls  Lf  limited 
English-speaking  ability. 

"(vl)  Prcjectf,  to  pro'.lde  Incrcasei  em- 
phasis on  the  ethical,  jocinl.  legal,  and  moral 
implications  of  advances  iri  biomedical  re- 
search and  technology  with  re«^pert  to  the 
effects  of  s\ich  advances  en  individuals  and 
socie'.y. 

"(vll)  Projects  to  enr.'h  in  the  third  year 
of  education  or  e.irlier  years  sh^nlflcant 
numbers  of  United  States  clt^eaa  who  trans- 
fer 'rom  dental  sch:>ols  located  In  foreign 
nations. 

"(vlll)  Projects  to  estaljllsh  and  operate 
satellite  clinical  training  centers  In  under- 
served  areas.  In  ocrdln.Ulon,  whet'ever  feasi- 
ble. v,lth  h»'alth  training  In.'tltutlons  In 
other  dlscl[Ilnes.  to  emph.asl/e  the  provlrion 
of  primary  care  t.i  fho  residents  of  such 
areas,  and  to  pivivU'e  contlnuln?^  education 
programs  f^r  health  ;  rofession  pcrsoi:neI  in 
such  areas. 

"le)  5?ricnois  op  PuBLir  Health  and 
FcHi'Hs  With  Gra:  vate  Programs  in 
HCAi.TM  Cark  AiJMiNisrRATioN: — The  Secre- 
t.iry  ^hall  not  make  a  grant  under  section 
770  !j  any  school  of  public  health  or  school 
with  a  graduate  program  of  health  care  ;id- 
mlnlstratl  in  in  a  fiscal  y:ar  beginning  after 
Jiuio  30,  l')74.  unle.ss  the  application  for 
such  crant  contains  or  Ls  supported  by  rea- 
S'jnai  le  ar?,surance.s  satlsfac  tcjry  to  the  Sec- 
retary  that 

"(1)  for  the  first  school  year  beginning 
after  the  close  of  the  fiscal  year  in  which 
such  grant  Is  made  and  for  each  sclmol  year 
thereiifter  during  which  such  a  grant  is  made 
the  first-year  enrollment  of  student  equiv- 
alents in  such  schrol  will  exceed  the  number 
of  such  student  equivalents  enrolled  In  the 
prc-citlng  sihool  year 

"(A)  by  10  per  centum  of  such  number  If 
such  number  was  not  more  than  one  hun- 
dred, or 

* 


"(B)  by  6  per  centum  of  such  number,  or 
ten  student  equivalents,  whichever  la  greater. 
If  such  nimiber  was  more  than  one  hundred, 
or 

"(2)  during  each  such  school  year  such 
school  will  establish  and  carry  out  special 
new  projects,  or  make  significant  expansions 
of,  or  Improvements  In,  existing  projects, 
meeting  criteria  set  forth  by  the  Secretary  In 
regulations  In  at  least  three  of  the  follow- 
ing categories  of  projects: 

"(A)  Projects  to  establish  cooperative 
Interdisciplinary  training  among  schools  of 
medicine  (allopathic  and  Cksteopathlc) , 
dentistry,  optometry,  podiatry,  pharmacy, 
veterinary  medicine,  nursing,  public  health, 
and  allied  health,  including  projects  for 
training  for  the  xise  of  the  teani  approach  to 
the  provision  of  health  services. 

•■(B)  Projects  to  provide  for  increased  em- 
phasis on,  and  training  in,  healtli  care  ad- 
ministration and  management  training. 

••(C)  Projects  to  Increase  admissions  to, 
and  enrollment  and  retention  in,  such 
schools  of  qualified  Individuals  who,  duo  to 
socioeconomic  factors,  are  linancially  or 
otherwise  disadvantaged. 

••(D)  Projects  to  increase  th.e  a\varci;ess  by 
health  professions  personnel  of  the  cultural 
sensitivities  related  to  health  of  Individuals 
with  limited  English-speaking  ability,  with 
special  emphasis  on  training  programs  which 
include  clltncal  training  and  utilize  team 
training,  and  on  continuing  ec^ucation  pro- 
grams, in  communities  vvhcro  a  substanti.il 
proportion  of  the  population  is  of  limited 
EnglLsh-'^peaklng  ability. 

•■(E)  Projects  to  provide  increased  em- 
phasis on  the  ethical,  social,  legal,  and  moral 
implications  of  advances  in  biome<ncal  re- 
Fearch  and  technology  with  respect  to  the 
effects  of  :;iich  advances  on  Individuals  and 
society. 

••(F)  Fro)e  l,-.  to  plan,  develop,  and  linplc- 
meiit,  a  program  of  nutrition  ed'acatlon 
within  their  cuirlcula. 

■•(f)  Scnf)Oi-s  OP  Veterin.'ry  Medicine, 
Optometry.  Pharmact,  and  Podisthv. —  The 
Secretary  shall  not  make  a  grant  under  sec- 
tion 770  to  any  school  of  veterinary  medicine. 
optometry,  pharmacy,  or  podiatry  in  a  fiscal 
year  beginning  after  June  30,  1974,  unless  the 
application  for  such  grant  contains  or  Is  sup- 
ported by  reasonable  assurances  satisfactory 
to  the  Secretary  that — 

•■(1)  for  the  first  school  year  beginning 
after  the  close  of  the  fiscal  year  in  which 
such  grant  is  made  and  for  each  school  year 
thereafter  during  which  such  a  grant  Is  made 
the  first-year  enrollment  of  full-time  stu- 
dents In  such  school  will  exceed  the  number 
of  such  students  enrolled  In  the  preceding 
school  year — • 

"(A)  by  10  per  centum  of  such  number  if 
such  nunmijer  was  not  more  than  one  hun- 
dred, or 

'•(B)  by  5  per  centum  of  "uch  number,  or 
ten  students,  whichever  Is  greater.  If  such 
number  was  more  than  one  hvindred.  or 

••(2)  during  each  such  school  year  such 
school  will  establish  and  carry  out  specific 
new  projects,  or  make  significant  expansions 
of,  or  improvements  in,  existing  projects, 
meeting  criteria  set  forth  by  the  Secretary  in 
regulations,  in  at  least  two  of  the  following 
categories  of  projects  (or,  if  the  application 
is  lor  n  .school  of  pharmacy,  specific  projects 
In  the  category  described  In  clause  (C)  and 
speific  projects  in  at  least  two  other 
categories,  or.  If  the  application  is  for  a 
school  of  optometry,  specific  projects  in  the 
categories  described  In  clauses  (D)  and  (E) 
and  a  specific  project  in  at  least  one  other 
category) : 

"(A)  Projects  to  establish  cooperative  in- 
terdisciplinary training  among  schools  of 
medicine  (allopathic  and  osteopathic),  den- 
tistry, optometry,  podiatry,  pharmacy,  vet- 
erinary medicine,  nursing,  public  health,  and 
allied  health,  Including  projects  for  training 


for  the  use  of  the  team  approach  to  the  pro- 
vision of  health  services. 

"(B)  P-^jjects  to  Increase  admissions  to, 
and  enrollment  and  retention  in,  such 
schools  of  qualified  Individuals  who,  due  to 
socioeconomic  factors,  are  financially  or  oth- 
erwise disadvantaged. 

"(C)  In  the  case  of  schools  of  pharmacy, 
projects  to  provide  for  Increased  emphasis  on, 
and  training  in,  clinical  pharmacy,  drug  use 
and  abuse,  and,  where  appropriate,  clinical 
pharmacology. 

"(D)  In  the  case  of  schools  of  optometry, 
projects  to  de-.elop  residency  training  pro- 
grams respecting  optometry. 

"(E)  111  the  case  of  schools  of  optometry, 
projects  to  develop  and  implement  programs 
^p.•^^  Ifi.-ally  deslgi.cd  to  lead  to  the  early 
(letection  a  d  treatment  of  dlseii&es  which 
cm  be  di'.gp.oKed  as  a  contequence  of  the 
j.ractlce  of  cptoniewy. 

"(F)  Frojccis  to  l.icr.asc  the  awareneps 
hy  heulth  profes;  iv  ns  personnel  of  the  cul- 
tui.'l  sensitivities  rtlated  to  health  of  In- 
dividuals with  limited  E.igUsh-speaklng 
i.bility,  with  s'lecial  emphasis  on  training 
prcgrams  which  include  clinical  training  and 
\itih;'0  team  training,  and  on  continuing 
education  pro.^ranis.  in  communities  where 
a  substantial  proportio:i  of  the  population 
is  of  limited  Engllfh-speaklng  ability. 

•'(G)  Irojccts  to  provide  increased  em- 
phasis on  the  ethical,  sociil.  legal,  a:;d  mcral 
iniplicatlons  of  advances  in  biomedical  re- 
search a  Id  technology  '^ith  respect  to  the 
eTectd  of  such  advances  on  individuals  and 
.-aci'ity. 

■(H)  Projects  to  esta")lish  and  operate 
satellite  clinical  training  centers  In  uuder- 
rcrved  area,s,  in  coordination,  whei.ever 
feasible,  with  health  training  InstltutiDns  In 
other  dlscl;)liiic=,  to  emphasize  the  provision 
of  primary  care  to  the  residents  of  such 
areas,  and  to  provide  continuing  education 
programs  for  health  professlo:.s  personrel 
I'l  ruch  areas. 

■•(I)  Projects  to  estabUoh  Increased  em- 
phas.3  ou,  and  tr-dnlng  in,  the  aging  proc- 
ess, l.'clutili  g  the  social,  behavioral,  and 
blon:edlcal  aspects  cf  the  ajing  procers. 
and  trai:  in;;,  as  appropriate,  In  the  dlfig- 
'  orl--,  treatment,  and  preveiitlon  of  dlse.iscs 
nnd   rcl  itcd   problems  of   the   aged. 

"!,%)  Frr  the  purposes  cf  subsections  (r) , 
(d),  (e),  and  (f  )  — 

"(!)  in  the  cane  of  any  school  which  (as  ,i 
result  of  an  Increase  In  enrollment  cr 
through  the  application  of  this  paragraph) 
h.is  a  first-year  errollment  of  full-time  stu- 
dents or  student  eqvilvalents  for  any  year  In 
excess  of  the  number  required  by  such  sub- 
section (c\ .  (d).  (e),  or  (f)  for  such  year, 
the  number  In  excess  of  the  reqvilred  num- 
ber shall  be  deemed  to  have  enrolled  In  the 
next  school  year  for  piirpores  of  meeting  t.Ve 
enrollment  increi.se  requirement  for  such 
n->xt  year, 

"(2)  In  the  cr>.^e  of  any  Echo?l  which,  with- 
in the  six  years  preceding  the  e:iactme't 
of  this  section.  ha.s  increased  It.':  Hrst-ycf.r 
enrollment  of  full-time  students  or  student 
equivalents  in  any  year  (except  the  fir  t 
year  in  which  ru-;h  school  has  students  en- 
rolled) by  more  than  33',  per  centum  cf 
the  number  of  such  st'adcrts  c."rolled  in  the 
Iireceding  school  year,  the  reqxilrements  of 
such  subjection  (c),  (d).  (e).  or  tf>  shall 
apply  only  to  the  extent  they  would  apply 
had  the  provisions  of  such  subsection  and 
this  subsection  been  applicable  in  the  year 
of  such  Increase  and  all  subsequent  years. 

"th)(l)(A)  The  Secretary  may  waive  (In 
whole  or  in  part)  the  requirements  of  sub- 
section (c),  (d),  (e).  or  (f)  with  respect 
to  any  school,  upon  written  notification  by 
Uie  appropriate  accreditation  body  or  bodies 
(as  defined  in  section  721(b)  (1) ),  that  com- 
pliance by  such  school  with  the  assurances 
required  by  such  subsection  will  prevent 
such  school  from  meeting  the  accreditation 
standards  of  such  body  or  bodies. 
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"(B)  The  Secretary  may  waive  (in  whole 
or  In  part)  the  requirements  of  paragraph 
(1)  of  subsection  (c),  (d),  (e),  or  (f)  re- 
specting enrollment  increases,  upon  a  find- 
ing by  the  Secretary  that  because  of  Inade- 
quate size  of  the  population  served  by  the 
hospital  or  other  facilities  In  which  such 
school  conducts  Its  clinical  training  com- 
pliance by  such  school  with  svich  assurances 
will  prevent  such  school  from  providing  high 
quality  clinical  training  for  the  students 
added  sis  a  result  of  such  Increase. 

"(C)  Nothing  In  this  paragraph  shall  be 
construed  as  affecting  the  obligation  of  any 
school  to  comply  with  any  reqviirements 
of  subsection  (c).  (d),  (e),  or  (f)  which 
have  not  been  waived  pursuant  to  subpara- 
graph (A)  or  (B). 

"(2)  The  requirements  of  paragraph  (1)  of 
subsection  (c),  (d),  (e),  or  (f)  shall  not  ap- 
ply to  any  school  which  is  prohibited  by  law 
from  complying  with  the  assurances  required 
by  such  paragraph.  Nothing  in  this  paragraph 
shall  be  construed  as  affecting  the  obliga- 
tions of  any  school  to  comply  with  the  re- 
quirements of  paragraph  (2)  of  each  such 
subsection. 

"(i)  The  Secretary  is  authorized  to  make 
onsite  inspections  of  any  school  receiving  a 
grant  under  section  770  and  to  require  the 
submission  of  reports  or  other  data  and  in- 
formation by  any  such  school  for  the  purpose 
of  ascertaining  the  extent  of  compliance  by 
such  school  with  the  assurances  made  in  con- 
nection with  such  school's  application  for 
such  grant. 

"(j)  (1)  Whenever  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing, 
finds  that  any  school  receiving  assistance 
under  section  770  has  failed  to  comply  with 
any  assurances  required  to  be  given  under 
this  section,  the  Secretary  shall  forthwith 
order  (A)  that  no  further  grants  will  be  made 
to  such  school  under  section  770.  or  (B) 
that  further  grants  will  be  withheld,  in  whole 
or  in  part,  until  such  school  repays  Federal 
moneys  to  which  such  school  was  not  en- 
titled because  of  such  failure,  and  shall 
notify  such  school  of  such  order.  The  Secre- 
tary shall  not  order  any  action  under  the 
preceding  sentence  In  any  case  in  which  such 
a  school  has  admitted  an  Individual,  in  con- 
travention of  the  assurances  required  to  be 
made  by  such  school  under  subsection  (b) 
(1),  pursuant  to  an  order  of  any  court  of 
competent  Jurisdiction:  Proi-idcrf,  That  such 
school  has  provided  notice  In  rccordance  with 
paragraph  (2). 

"(2)  'Whenever  (a)  civil  action  is  Instituted 
by  an  Individual  against  a  school,  receiving 
assistance  under  section  770.  to  obtain  ad- 
mission to  such  school  in  contravention  of 
the  assurances  required  to  be  made  under 
subsection  (b)  (1),  the  Attorney  General  may 
Intervene  In  such  actions,  upon  timely  ap- 
plication and  in  the  manner  prescribed  by 
section  2403  of  title  28.  United  States  Code. 
Any  such  school  shall  promptly  notify  the 
Attorney  General  and  Secretary  of  the  in- 
stitution of  any  such  action. 

■■(k)(l)  Any  school  which  has  been  ad- 
versely affected  by  any  order  of  the  Secretary 
pursuant  to  this  section  may  appeal  to  the 
United  States  court  of  appeals  for  the  circuit 
in  which  such  school  Is  located,  by  filing  a 
petition  with  such  court  within  sixtv  days 
after  such  order.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary,  or  any  officer  desig- 
nated by  him  for  that  purpose.  The  Secretary 
shall  thereupon  file  In  the  court  the  record  of 
the  proceedings  on  which  he  based  his  order, 
as  provided  in  section  2112  of  title  28,  United 
States  Code.  Upon  the  filing  of  such  petition, 
the  court  shall  have  jurisdiction  to  affirm  the 
order  of  the  Secretary  or  to  set  It  aside,  in 
whole  or  In  part,  temporarily  or  permanently, 
but  until  the  filing  of  the  record,  the  Secre- 
tary may  modify  or  set  aside  his  order. 

"(2)  The  findings  of  the  Secretary  as  to  the 


facts,  if  supported  by  substantial  evidence, 
shall  be  conclusive,  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Secretary  to  take  further  evidence,  and  the 
Secretary  may  thereupon  make  new  or  mod- 
ified findings  of  fact  and  may  modify  his  pre- 
vious order,  and  shall  file  in  the  court  the 
record  of  the  further  proceedings.  Such  new- 
er modified  findings  of  fact  shall  likewise  be 
conclusive  if  supported  by  substantial  evi- 
dence. 

"(3)  The  Judgment  of  the  court  affirming 
or  .setting  aside,  in  whole  or  In  part,  any  order 
of  the  Secretary  shall  be  final,  subject  to 
review  by  the  Supreme  Court  of  the  United 
States  upon  certiorari  or  certification  as  pro- 
vided in  section  1254  of  title  28.  United  States 
Code.  The  commencement  of  proceedings  un- 
der this  section  shall  not,  unless  so  specifical- 
ly ordered  by  the  court,  operate  as  a  stay  of 
the  Secretary's  order,". 

Sec  403.  Section  773  (as  so  redesignated) 
is  amended  to  read  as  follows: 

"SPECIAL  PROJECT  GRANTS  AND  CONTR.ACTS 

"Sec.  773.  (a)  The  Secretary  may  make 
grants  to  assist  schools  of  medicine  (allo- 
pithic  and  osteopathic),  dentistry,  veteri- 
nary medicine,  optometry,  pharmacy,  podia- 
try, and  pu'Dlic  health  in  meeting  the  costs 
of  special  projects  to — 

"  ( 1 )  effect  significant  improvements  in 
the  curriculums  of  any  such  schools: 

"(2)  develop  programs  for  cooperative  in- 
terdisciplinary training  among  schools  of 
medicine  (allopathic  and  osteopathic),  den- 
tistry, veterinary  medicine.  optometry, 
pharmacy,  podiatry,  nursing,  public  health, 
and  allied  health,  including  projects  for 
training  in  the  use  of  the  team  .'tpproach  to 
tl;e  delivery  of  health  services: 

"(3)  develop  and  operate  training  pro- 
grams, and  train,  for  new  roles,  types,  or 
levels  of  health  professions  personnel,  in- 
cluding programs  for  the  traiiiing  of  physi- 
cian extenders  (including  nurse  practi- 
tioners), and  other  health  professions 
assistants: 

"(4)  plan,  develop,  or  establish  new  pro- 
grams, or  innovative  modifications  of  exist- 
ing programs,  of  education  In  such  health 
professions  Including  the  teaching  of  the 
organization,  delivery,  financing,  or  evalua- 
tion of  health  care: 

"(5)  research,  develop,  or  demonstrate  ad- 
vances in  the  various  fields  related  to  edu- 
c~.tion   in  such  health  professions: 

"(6 1  assist  in  increasing  the  supply,  or 
improving  the  distribution,  by  geographic 
area  or  specialty  group,  of  dequately 
trained  personnel  in  such  health  professions 
I  eeded  to  meet  the  health  needs  of  the 
Nation: 

■(7)  establish  and  operate  programs  at 
.scliools  of  medicine  (allopathic  and  osteo- 
pathic) (and  where  applicable  at  other 
health  professions  schools)  (A)  providing 
increased  emphasis  on,  and  training  in,  the 
prevention,  diagnosis,  treatmsnt,  and  re- 
habllit.'ition  of  alcoholism  and  drug  depend- 
ence, and  the  assessment  of  the  efficacy  of 
various  therapeutic  regimens,  ,.r  (B)  pro- 
viding increased  emphasis  on  the  ethical, 
social,  legal,  or  moral  implications  of  ad- 
vaiices  in  biomedical  research  and  tech- 
nology with  respect  to  the  effects  of  such 
advances  on  individuals  and  society: 

"(8)  e.stablish  increased  emphasis  on.  and 
training  (including  continuing  education) 
in.  clinical  pharmacology  and  the  assess- 
nient  of  the  efficacy  of  various  therapeutic 
regimens: 

"(9)  establish  and  operate  programs  de- 
signed to  identify,  and  Increase  admissions 
to  and  enrollment  in  schools  of  medicine 
(allopathic  and  osteopathic),  dentistry, 
veterinary  medicine,  optometry,  pharmacy, 
podiatry,  and  public  health,  of  individuals 
whose  background  and  interests  make  it 
reasonable  to  assume  that  they  will  engage 
in  the  practice  of  their  health  .profession  in 


rural  or  other  areas  having  a  severe  short- 
age of  personnel  in  such  health  profession; 

"(10)  esta'^Ush  and  operate  programs  de- 
signed to  Increase  admissions  to  and  enroll- 
ment in  such  schools  of  qualified  indi- 
viduals from  minority  or  low-income  groups. 

"(11)  plan  experimental  teaching  pro- 
grams or  facilities: 

"(12)  proviiie  traineeships  (includlr.g 
costs  of  training  and  fees,  stipends,  and  al- 
lowances for  the  students  (including  travel 
and  subsistence  expenses  and  dependency 
allowances)  )  for  full-time  students  to 
secure  part  of  their  education  under  a  pre- 
ceptor in  family  practice,  pediatrics.  Internal 
medicine,  or  other  health  fields  designated 
by  the  Secretary,  or  in  rural  or  other  areas 
having  a  severe  shortage  of  physicians: 

"(13)  utilize  henlth  professions  personnel 
more  efficiently  through  the  use  of  com- 
puter  technology  and   otherwise: 

"(14)  encourage  new  or  more  effective  ap- 
proaches to  the  organization  and  delivery 
of  health  services  through  the  use  of  the 
team  approach  to  delivery  of  health  services 
and  the  utilization  of  computer  technology 
to  process  biomedical  Information  in  th.e 
provision  of  health  services; 

"(15)  establish  and  operate  programs  in 
the  interdisciplinary  training  of  health  pro- 
fessions personnel  for  the  provisions  of  emer- 
gency medical  services,  with  particular  em- 
pha'^is  on  the  establishment  and  operation 
o:  training  programs  affording  clinical  ex- 
perience in  emergency  medical  services  sys- 
tems receiving  assistance  under  title  XII  of 
this  Act; 

"(16)  provide  training  (at  such  schools 
or  elsewhere),  and  traineeships  and  fellow- 
ships for  the  sulvanced  training  of  individuals 
to  enable  them  to  teach,  or  improve  the:r 
teaching  skills,  in  the  medical  (allopathic 
and  osteopathic),  dental,  pediatric,  opto- 
nielric.  pharmaceutical,  vtrerinary  medicine, 
or  public  health  fields: 

"(17)  establish  and  operate  programs  to 
encourage  greater  knowledge  of  and  sensitr,  - 
ity  toward  the  special  health  problems  of 
women: 

"(18)  establLsh  and  operate  programs  de- 
signed to  provide  Increased  emphasis  on.  and 
training  in,  rehabilitation  medicine  and  en- 
courage greater  knowledge  of  and  sensitivity 
toward  the  special  health  proolems  of  handi- 
capped Individuals,  especially  women  who  are 
handicapped; 

"(IP)  plan,  develop,  and  operate  progr.ims 
to  increase  tlie  awareness  by  health  profes- 
sions personnel  of  the  cultural  sensitivities 
related  to  health  of  individuals  with  limited 
English-speaking  ability,  with  special  empha- 
sis on  training  programs  which  include  clin.- 
cal  training  and  utilize  team  training,  and 
on  continuing  education  programs,  in  com- 
munities where  a  substaiitial  proportion  of 
the  population  is  of  limited  English-speak- 
ing ability: 

"i20)  establish  and  oper.ite  sateTite  clini- 
cal training  centers  in  i;nder.-erved  areas, 
which  coordinate  to  the  maximum  feasible 
extent  training  programs  of  eacli  of  the 
health  di?ciplines  in  coordination  with  ap- 
propriate healtli  training  institutions,  to 
emphasize  the  provision  of  primary  ca.re  to 
the  residents  of  such  areas,  and  to  provide 
continuing  education  programs  for  heallii 
professions   personnel    in    such   areas: 

"(21)  provide  increased  emphasis  on.  and 
training  in.  the  aging  process.  includii-,g  the 
social,  behavioral,  and  biomedical  aspects  of 
the  aging  process,  and  training  in  the  diag- 
nosis, treatment,  and  prevention  of  diseases 
and  related  problems  of  the  aged: 

"1 22 1  in  the  case  of  schools  of  medicine 
(allopathic  and  osteopathic)  and  dentistry, 
assist  such  schools  to  plan,  develop,  and  mi- 
plement  a  program  of  nutrition  education 
within  their  curricula: 

"(23)  in  the  ca.se  of  schools  of  pharmacv, 
provide  for  increased  emphasis  on.  and  train- 
ing in.  clinical  pharmacy,  drug  use  and  abuse. 
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and,  where  appropriate,  clinical  pharma- 
colony; 

"(24)  In  the  case  of  schools  of  optometry, 
develop  residency  training  programs  respect- 
ing optometry; 

"1 26 1  In  iixe  case  of  schools  of  public 
health,  provide  for  Increased  emphasis  on. 
luid  triiiuiut;  In.  health  cure  adnnnlstratlon 
and  uianagenu-nt  training: 

"(26)  In  the  case  of  schools  of  optometry 
devilop  and  unplement  programs  specifically 
designed  to  lead  to  the  early  detection  and 
treatment  of  dlseiuses  which  can  be  diftt;no»ed 
as  a  consequence  of  the  practice  ol  op- 
tometry; 

"(27)  In  the  case  of  schools  of  podiatry 
assist  in  the  planning  and  Implementation 
of  afflUutlons  of  such  schools  with  academic 
health  centers. 

The  Secretary  may  also  enter  Into  contracts 
wuh  public  or  private  health  or  educational 
entitles  to  carry  out  any  proJect.s  described 
m  this  subsection 

"ibi  Grants  and  contracts  may  also  be 
made  by  the  Secretary  under  this  section 
for— 

"(II  the  dtacoverv.  collection,  develop- 
ment, or  coiitirmatlnn  of  Information  for. 

"(21  the  pianninR.  development,  denion- 
siraili.n,  establL-ihment  or  maintenance  of. 

■  (;})  the  alteration  or  renovation  of  exist- 
ing facilities  for,  any  project  described  In 
subsection  ( a  i . 

(C)  The  Secretary  may  make  prant.s  t ^) 
asnist  schools  of  public  health  and  other 
public  or  nonprofit  private  Institutions  pro- 
vidlti).;  ^-raduate  tr:iinln^'  in  health  care  ad- 
lulnlslration  and  management  training,  for 
the  purpo.-e  of  stri'njjtbeiilng  or  evpandln^' 
such  training  in  such  mstltullonis 

■(d)  Coniracts  under  this  sectk  n  mnv  be 
entered  in'.o  without  regard  to  sectl.ns  :ffi48 
and  3703  of  the  Revised  Statutes  (31  USC 
529.  41  U  SC   51. 

■(C)  ( 1 »  There  are  attthc  rl/cd  to  hv  npnro- 
prlated  $100,000,000  for  the  fiscal  year  end- 
ins;  June  30  l!i7j.  ftr  the  ptirpa-^e  of  making 
pa>ments  piir.suant  t;)  grants  and  contracts 
under  .siibs.-ctlons  i .; )  and  ib) 

'■(2i  Of  the  sums  appropriated  under  this 
subsection  fur  any  fiscal  \ear.  not  le.ss  than 
30  per  centum  of  s\ich  sums  shall  be  used 
to  make  gr.uits  t  i  and  enter  Into  contracts 
with  sclu>.  Is  of  veterinary  medicine,  op- 
tometry, podiatry,  pharmacy,  and  public 
health  If  the  National  .Advisory  Cotincll  on 
He.ilth  Professions  Education  falls  to  ap- 
prove, under  tied  Ion  776(C).  applications  for 
(.rur.ts  for  a  fiscal  year  under  this  section  in 
an  amount  at  leiw  t  equal  to  30  per  centum 
if  the  sums  appropriat,>d  under  this  subsec- 
tion, then.  In  lieu  of  the  requirement  im- 
posed by  the  preceding  sentence,  the  sums 
tsed  to  make  granus  to  and  enter  mio  con- 
tracts with  schools  of  veterinary  medicine, 
optometrv.  podiatry,  pharmacy,  and  public 
health  under  this  sect  ion  for  that  fiscal  year 
•shall  be  n-jt  less  tluin  the  total  of  grants 
ret|up.sted   by   those  anpro\ed   applications 

■  if  I  There  are  authorized  to  be  appropri- 
ated »2  000  000  fir  the  fiscal  year  ending 
Jun-  30.  1975.  for  the  purpose  of  making 
payments  pursuant  to  Krant.i  under  subsec- 
tion (C)  ." 

Stc  401  Section  772  (as  so  redesignated) 
l.j  .inicnded  by — 

(a)  striking  out  "or  dentistry"  in  para- 
graphs (1)  and  (4)  of  subsection  lai  and 
lii.serting  in  lieu  thereof  dentistry,  podiatry, 
or  optometry", 

(b)  by  amending  paragraph  (3)  <.  t  sub- 
.■■ectlon  (a)  to  read  a-s  follows: 

"(31  The  Secretary  shall  give  special  con- 
Bldtratlon  to  each  application  ol  a  .school  for 
jrant  assistance  under  this  subsection 
which  — 

"(A)  Is  lot-ated  in  a  State  which  has  no 
other  such  school  of  medicine,  osteopathy, 
d''ntLstry.  podiatry,  or  optometry: 

"(B|  contains  or  is  reasonably  supported 
hs   asfiurances.  that,  because  of  the  use  that 


the  school  will  make  of  existing  facilities  (tn- 
eluding  Federal  medical  or  dental  facilities), 
it  win  be  able  to  accelerate  the  date  on  which 
it  will  begin  Its  teaching  program." 

(C)  by  amending  paragraph  (6)  of  sub- 
section (a)  to  read  as  follows; 

"I here  are  authorized  to  be  appropriated 
$11,000,000  for  the  fiseal  year  ending  June  30, 
1975,  for  payments  under  grants  under  this 
subsection.  Sums  appropriated  under  this 
paragraph  shall  remain  available  until  ex- 
pended." 

(d)  In  paragraph  (2)  of  subsection  (b), 
(1)  striking  out  "1974"  and  inserting  In  lieu 
thereof  "1075",  and  (2)  striking  out  "1975" 
and  inserting  in  lieu  thereof  "1976". 

Stc.  405.  Section  774  (as  so  redesignated  l . 
1.-7.  .iinr  nded  by  — 

tu)  umend.ng  s^tbieclion  (ai  t-i  read  as 
f  oilowa; 

■  (a)  There  are  autliorized  to  be  appro- 
pnaLed  ilO.QjO.OOO  for  the  h.scal  year  ending 
June  30.  1974  and  for  the  ne.xt  Uscal  year, 
to  make  grants  under  this  section,  and  to 
the  extent  th.\t  sums  apprjpn.ited  under 
this  subsev'tlon  are  not  used  for  such  grants, 
for  grants  under  section  773  " 

(b)  striking  out  "or  podl.itry"  in  .subsec- 
tion (b)  and  inserting  in  lieu  thereof  "po- 
diatry, ir  public  health  or  fchool  v.lth  a  grad- 
uate pro^-ram  of  health  care  adniuilstrat;..n.  ' 

Sec.  406.  (a)  Section  776  (as  so  redeslg- 
n.iled  Is  amended  to  read  as  follows: 

"HEALTH      PR)KESSIONS      EDUCATION      INITIATIVE 
AWARDS 

"Stf.  77G.  I  a)  For  the  purpose  ol  improving 
iho  distribuiiun.  supply,  quality,  utilization, 
a.-. .i  cllicien-y  of  health  professioas  personnel 
a:id  the  health  services  delivery  system,  and 
en>.oi;r.i;;in£j  the  regionall/ation  of  educa- 
tloiiil  respoiisDjilities.  the  becretary  may 
make  grants  to  public  or  noiiprotlt  private 
hca.th  or  educational  e.ntjtirs,  and  mriy  en- 
ter into  cniuract^  wii.h  publi-  or  private 
heilih  or  educational  entitle:;,  for  project-.  - 

"(1)  to  encourage  the  establi:shmcn;  rr 
mai'ite'ianre  ot  proi.'rams  to  alleviate  short- 
.iges  of  health  prolef^ions  personnel  in  order 
to  improve  the  delivery  of  health  services  to 
n\edically  underscrved  populations,  de.sii:- 
nated  under  .section  329ib).  through  tralnlnt: 
or  retraining  of  health  professions  personnel 
in  comnumlty  hospitals  and  other  facilities 
-serving  such  populations  or  to  otherwise  Im- 
prove the  distribution  of  healtli  professions 
per-^onnel  by  area  or  by  specialty  group: 

"(2i  to  pro.ide  training  programs  le;idln£' 
to  mora  elllcieul  utlli.iation  of  health  pro- 
les.-ions  personnel: 

"(3»  to  initiate  new  types  and  patterns  or 
improve  existiUf,'  patterns  of  tralnlne  re- 
training, continuing  education,  and  advanced 
trail. lux  of  health  professions  personnel,  in- 
cluding practitioners  of  family  medicine,  gen- 
eral internal  medicine,  and  general  pediatrics. 
teachers,  administrators,  specialists,  and  al- 
lied health  personnel  (particularly  physician 
extenders  (including  nurj^e  practitioners), 
aiii  expanded  duty  dental  auxiliaries); 

"(I)  to  encourage  new  or  more  effective 
aoproarhes  :o  the  organization  and  delivery 
i>i  health  services  (including  emergency  medi- 
C.U  services) .  reflecting  the  needs  of  all  health 
p.-ofession-s.  through  training  Individuals  In 
the  use  of  the  team  approach  to  delivery  of 
hc.ilth  services  (including  emergency  medical 
.services)  ; 

"(5)  to  plan  ani  develop  si>eclal  programs 
to  UK-rease  the  awareness  by  health  profes- 
s:on8  personnel  of  the  cultural  sensitivities 
relate.l  to  he.r.'h  of  Individuals  of  limited 
English-speaking  ability,  such  programs  to  be 
established  at  academic  health  center'?  situ- 
;ited  in  conununities  where  a  substantial  pro- 
portion of  the  population  is  of  limited  Eng- 
li?h-»peakuig  ability,  and  such  programs  to 
offer  training  In  cultural  sensitivity  aware- 
ness to  all  types  of  health  professions  per- 
sonnel In  training  as  well  as  In  practice  in 
the  comiauniiy; 


"(6)  to  assist  State,  local,  or  other  regional 
arrangements  among  schools  and  related  or- 
ganizations and  Institutions  to  carry  out  the 
purposes  of  this  subsection;  or 

"(7)  to  determine  the  extent  of  unmet 
health  needs  served  by  health  professions 
personnel  (including  audlology  and  speech 
pathology)  currently  unaffected  by  parts  E 
and  P  of  this  title,  the  personnel  required 
to  meet  such  needs,  and  the  appropriate 
Federal  role  (hicludlng  financial  assistance 
under  this  Act)  In  supporting  appropriate 
development  of  such  health  professions 
personnel. 

"(b)  The  Secretary  may  also  make  grants 
to  public  or  nonprofit  prT.ato  health  or  edu- 
catio:;aI  entitles  to  afslst  in  meeting  the  cost 
of  .--pecial  projects  to — 

"(1)  establish  or  operate  projects  designed 
to  Identify,  and  increase  admissions  to.  and 
cnrcUment  In.  schools  of  medicine,  (allo- 
patMc  and  osteopathic),  dentistry,  optome- 
try, podiatry,  pharmacy,  veterinary  medi- 
cine, public  health,  or  other  health  training 
of  Individuals  whose  background  and  Inter- 
e.sts  make  It  reasonable  to  assume  that  they 
will  engage  In  the  practice  of  their  health 
profession  in  rural  or  other  areas  having  a 
severe  shortage  of  personnel  In  such  healUi 
professl.^n;  or 

"(2)  (A)  Ident.fy  individuals  with  a  poten- 
1 1.^.1  for  education  or  training  In  the  health 
professions  (including  veterans  of  the  Armed 
Forces  of  the  United  States  with  training  or 
e.xperience  in  the  health  field  and  Individuals 
who  are  bilingual  In  aji  appropriate  lan- 
guage, as  determined  by  the  Secretary)  who 
due  to  sjcioeconomlc  factors  are  financially 
or  ctherwL.e  disadvantaged  and  encourage 
and  assist  them  (including  the  ptayment  to 
them  of  such  pertinent  stipends,  with  allow- 
ances for  travel  and  for  dependents,  as  the 
.Secretary  deenvs  appropriate)  (1)  to  enroll 
in  a  school  of  medicine  (allopathic  and  os- 
le.-jpathlc) .  dentistry,  pharmacy,  optometry, 
pi  dlatr.c,  veterinary  medicine,  public  health, 
or  other  training;  or  (U)  if  they  are  not 
(jualified  to  enroll  in  such  a  school,  to  under- 
take such  postsecondary  education  or  tralii- 
i!ig  a.=  may  bo  required  to  qualify  them  to 
enroll  In  such  a  school: 

"(B)  publicize  existing  sources  of  financial 
aid  available  to  persons  enrolled  in  schools 
dtj^cribed  in  clause  (1)  of  subparagraph  (A) 
I  r  who  are  undertaking  training  necessary 
to  qualify  them  t.j  enroll  m  any  such  schcol; 
cr 

"(C)  e^itablUh  such  programs  (Including 
cninsening  programs)  as  the  Secretary  de- 
termines will  enhance  and  facilitate  the  en- 
rollment, pursuit,  and  completion  of  study 
by  Individuals  described  in  subparagraph  (.Ai 
ill  schools  described  In  clause  (i)  of  sucf 
.-  ibparagraph. 

Of  the  sums  appropriated  under  subsectioii 
(d)  for  any  fiscal  year,  not  more  than  15 
per  centum  of  such  sums,  but  In  no  event  levi 
than  85.(X)0.00O.  shall  be  used  to  make  grants 
under  tMs  subsection  In  such  fiscal  year.  Of 
the  sums  available  for  grants  under  thlo  sub- 
secvlon  for  any  fiscal  year,  not  more  than 
one-half  of  such  sums  may  be  used  for  such 
fiscal  year  for  projects  described  In  para- 
graph ( 1 )  and  not  more  than  one-half  of 
such  sums  may  be  used  for  such  fiscal  year 
for  projects  described  In  paragraph   (2). 

"(c)  (1)  No  grant  may  be  made  or  contract 
entered  Into  under  this  section  unless  an 
application  therefor  has  been  submitted  to. 
and  approved  by,  the  Secretary.  Such  appli- 
cation shall  be  In  such  form,  submitted  tn 
such  manner,  and  contain  such  Information 
as  the  Secretary  shall  by  regulation  prescribe. 
1  he  Secretary  shall  not  approve  or  disap- 
prove any  application  for  a  grant  or  con- 
tract under  this  section  except  after  consul- 
tation with  the  National  Advisory  Council  en 
Health  Professions  Education  (established  by 
section  702) .  The  Secretary  shall  not  approve 
any  such  application  unles,?  .such  appllcati'  n 
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has  been  recommended  for  approval  by  such 
Council. 

•'(2)  The  amount  of  any  grant  under  Uils 
section  shall  be  determined  by  the  Secretary. 
Payments  under  grants  under  this  section 
may  be  made  In  advance  or  by  way  of  reim- 
bursement, and  at  such  Intervals  and  on  such 
c.ndltlons,  as  the  Secretary  finds  necessary. 

"(3)  Contracts  may  be  entered  Into  under 
this  section  without  regard  to  sections  3648 
pnd  3709  of  the  Revised  Statutes  (31  U.S.C. 
529:  41  U.8.C.  5). 

"(d)  There  are  authorized  to  be  appro- 
priated $75,000,000  for  the  fiscal  year  ending 
June  30,  1975  for  payments  under  grants 
and  contracts  under  this  section.  Of  the  sums 
appropriated  under  this  subsection  lor  any 
fi:;cal  year,  not  less  than  thirty  per  centum 
of  such  sums  shall  be  used  to  make  grants  to. 
and  enter  Into  contracts  with,  schools  of 
veterinary  medicine,  optometrj-,  podiatry, 
pharmacy,  and  public  health." 

(b)  For  the  fiscal  year  ending  June  30, 
1975,  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  con- 
tinue payments  under  contracts  entered  Into 
under  section  774  of  the  Public  Health  Serv- 
ice Act  (as  In  effect  before  the  date  of  the 
enactment  of  this  Act)  for  area  health  edu- 
cation centers.  Such  payments  may  only  be 
made  from  such  sums  for  the  periods  and 
the  amounts  specified  la  such  contracts. 

Sec.  407.  Section  775  is  amended — 

(1)  by  striking  out  "770,  771,  772,  or  773" 
each  plsw:e  It  occurs  and  Inserting  in  lieu 
thereof  "770,  772,  773,  or  774"; 

(2)  by  striking  out  "or  podiatry"  In  sub- 
section (b)  and  Inserting  In  lieu  thereof 
"podiatry,  or  public  health,  or  school  with 
a  graduate  program  In  health  care  adminis- 
tration"; 

(3)  by  striking  out  "this  part"  In  subjec- 
tion (c)  and  Inserting  In  llevi  thereof  "sec- 
tion 770.  772,  773,  or  774"; 

(4)  by  Striking  out  "725)."  in  subsection 
(c)  and  Inserting  In  lieu  thereof  "702).  The 
Secretary  shEill  not  approve  any  such  appli- 
cation unless  such  application  has  been 
recommended  for  approval  by  such  council."; 

(5)  by  striking  out  "770,  771,  or  773"  In 
subsection  (d)(1)  and  inserting  in  lieu 
thereof  "770,  771,  772,  773,  or  774";   and 

(6)  by  amending  subsection  (d)(3)  to 
read  as  follows: 

"(3)  provides  for  such  fiscal  control  and 
accounting  procedures  and  reports,  includ- 
ing the  use  of  such  standard  procedures 
for  the  recording  and  reporting  of  financial 
Information  as  the  Secretary  may  prescribe, 
and  access  to  the  records  of  the  applicant,  as 
the  Secretary  may  require  to  assure  proper 
disbursement  of,  and  accounting  for,  Federal 
funds  paid  to  the  applicant  under  the  grant 
and  to  enable  the  Secretary  to  determine 
the  costs  to  the  applicant  of  its  program  for 
the  education  or  training  of  students." 

Sec.  408.  Sections  312  and  313  are  repealed. 

TITLE  V— ASSISTANCE  FOR  SPECIAL- 
IZED TRAINING 

Sec.  601.  (a)  Section  767  (entitled  "Grants 
for  Training,  Tralneeshlps,  and  Fellowships 
in  Family  Medicine")  Is  transferred  to  part 
P  of  title  Vn  and  redesignated  as  section 
781. 

(b)  Section  781  (as  so  redesignated)  is 
amended — 

(1)  by  striking  out  "and"  after  "1973."; 

(2)  by  inserting  after  "1974."  the  follow- 
ing: "$40,000,000  for  the  fiscal  year  ending 
Jime  30.   1975"; 

(3)  in  clause  (2)  by  strllclng  out  "and" 
at  the  end  tiiereof  and  inserting  immediately 
before  the  semicolon  in  such  clause  the  fol- 
lowing ",  with  special  priority  to  those  who 
are  bilingual  with  respect  to  the  predomi- 
nant language  in  thoee  areas  served  by  the 
hospital  where  a  substantial  proportion  of 
the  population  is  of  limited  English -speak- 
ing ability": 

(4)  by  renumbering  clause  (3)  as  clause 
(4) ;  and 


(5)  by  Inserting  immediately  after  clause 
(2)   the  following  new  clause  (3); 

"(3)  to  plan,  develop,  and  operate,  spe- 
clAl  programs  to  increaae  the  awarexiesB  of 
trainees  in  such  programs  to  the  eulttural 
sensitivities  of  Indlviduala  with  limited  Eng- 
lish-speaking ability  where  t^e  hospital 
serves  an  area  where  a  substantial  propor- 
tion of  the  population  Is  of  limited  EngUsh- 
siieaking   ability;". 

Sec,  502.  Part  F  of  title  VII  Is  amended 
by  adding  after  section  781  the  following  new 
section: 

"EDVC.1TION  OF  RETUHNING  rNTTED  STATES 
STUDENTS  Fr.OM  FOEEIGN  MEDICAL  OR  DEIfTAL 
SCHOOLS 

"S£C,  782,  (a)  The  Secretary  may  make 
grants  to  schools  of  medicine  (allopathic  and 
osteopathic)    f^d  dentistry   to — 

'  (1)  plan,  develjp.  and  iiiiti-lly  op?i.ii.e 
new  programs,  or 

"(2)  substantially  expand  existing  pro- 
grams, to  train  United  States  citizens  who 
have  transferred  from  medical  or  dental 
schcols  In  foreign  countries  and  who  have 
enrol  led  in  such  schools  as  full-time  students 
with  advanced  standing.  The  costs  for  which 
a  grant  under  this  subsection  may  be  made 
may  include  the  costs  of  identifying  defici- 
encies in  the  foreign  medical  or  dental  school 
education  of  such  students,  the  development 
of  materials  and  methodology  for  correcting 
such  deficiencies,  and  specialized  training  de- 
signed to  prepare  such  students  for  success- 
ful completion  of  licensure  examinations.  A 
grant  under  this  subsection  may  only  be 
made  for  costs  of  such  programs  for  one 
school  year.  No  school  may  receive  more 
than  three  grants  under  this  subsection. 

"(b)  Any  school  of  medicine  or  dentistry 
which  receives  a  grant  under  subsection  (a) 
for  the  fiscal  year  ending  June  30,  1975,  shall 
submit  to  tht?  Secretary  before  January  1, 
1976.  a  report  on  the  deficiencies  (If  any) 
identified  by  the  school  In  the  foreign  med- 
ical or  dental  school  education  of  the  stu- 
dents trained  by  such  school  under  the  pro- 
gram for  which  such  grant  was  made.  The 
Secretary  shall  compile  the  reports  submitted 
under  the  preceding  sentence,  and  before 
July  1,  1976,  submit  to  the  Congress  his 
analysis  and  evaluation  of  the  information 
contained  In  such  reports. 

"(c)  There  are  authorized  to  be  appro- 
priated $5,000,000  for  the  fisc^  year  ending 
June  30,  1975,  for  payments  under  grants  un- 
der subsection  (a)." 

Sec.  503.  (a)  SecUon  768  (entitled  "grants 

FOR  SUPPORT  OF  POSTGRADUATE  TRAINING  PRO- 
CRAMS      FOR      PHYSICIANS      AND      DENTISTS"      is 

transferred  to  part  P  of  title  VII,  Inserted 
after  section  782.  and  redesignated  section 
783. 

(b)  Section  783  (as  so  redesignated)  is 
amended  by  (1)  Inserting  immediately  after 
"1974"  in  subsection  (a)  "and  for  the  next 
fiscal  year"  and  (2)  inserting  before  the 
semicolon  in  subsection  (c)(3)  (A)  "and 
shall  not  approve  any  such  application  unless 
such  application  has  been  recommended  for 
approval  by  such  CouncU". 

Sec.  504.  Part  P  of  title  VH  is  amended  by 
adding  after  section  783  (as  so  redesignated) 
the  following  new  sections : 

"SUPPORT  FOR  STUDT   OP  CUNICAL   PHARMACOL- 
OCT    Arm    CUIflCAL    PHARMACT 

"Sec.  784.  (a)  The  Secretary  is  authorized 
to  make  grants  to  public  or  nonprofit  pri- 
vate schools  of  medicine  (allopathic  and 
osteopathic) ,  dentistry,  pharmacy,  optometry, 
and  public  health  and  entitles  for  the  train- 
ing and  education  for  the  allied  health  pro- 
fessioiM  which  are  eligible  for  grants  under 
part  E  to  assist  in  meeting  tbe  costs  of — 

"(1)  planning,  establishment,  and  opera- 
tion of  programs  providing  for  inclusion  of 
courses  relating  to  clinical  pharmacology  or 
clinical  pharmacy  as  part  of  undergraduate 
training  programs  In  such  schools  and  en- 
titles, and 


"(2)  planning,  establishment,  and  opera- 
tion of  programs  of  continuing  education  in 
the  field  of  clinical  pharmacology  or  clinical 
pharmacy. 

"(b)  Hie  Secretary  is  authorized  to  make 
grants  to  public  or  nonprofit  private  schools 
of  medicine  (allopathic  and  osteopathic) 
which  are  eligible  for  grants  under  part  E  to 
assist  In  meeting  the  costs  of — 

"(1)  planning,  establishment,  and  opera- 
tion of  graduate  training  programs  for  in- 
dividuals who  plan  to  specialize  or  work  in 
the  field  of  clinical  pharmacology,  and 

"(2)  providing  financial  assistance  (In  the 
fomi  of  tralneeshlps)  for  training  In  the  field 
of  clinical  pharmacoloey  to  graduate  stit- 
dc:its.  interns,  and  residents  who  participate 
in  such  programs  and  who  plan  to  sjjecialire 
or  work  in  such  field. 

"(c)  The  Secretary  is  authorized  to  make 
grants  to  public  or  nonprofit  private  schools 
of  pharmacy  which  are  eligible  for  grants 
under  part  E  to  assist  in  meeting  the  costs 
of— 

"(1)  planning,  establisliment,  and  opera- 
tion of  graduate  and  undergradiiate  training 
pre  trams  in  the  field  of  clinical  pharmacy. 
and 

"  1 2  .  providing  financial  assistance  i  in  the 
f::-.n  of  trauieeships)  for  training  in  the  field 
of  clinical  pharmacy  to  graduate  students 
wlio  participate  In  such  programs  and  who 
plan  to  specialize  cr  work  in  such  field, 

"id I  There  are  authorized  to  be  appro- 
priated $8,000,000  for  the  fiscal  year  ending 
June  30,  1975,  for  grants  under  this  section." 

Sec.  505.  (a)  Section  776  is  transferred  to 
part  F  of  title  vn,  inserted  after  section  784 
a:;d  redesignated  as  section  785. 

(b)  Section  785  (as  so  redesignated)  Is 
amended  by  Inserting  immediately  after 
"1974"  subsection  (e)  "and  for  the  next  fiscal 
year." 

Sec.  506.  Part  F  of  title  VII  is  amended  by 
adding  after  section  786  las  so  redesignated) 
th.e  following  new  section: 

"GRANTS  FOR  BUXNGUAL   HEALTH   TRAINING 
CIXNICAL    CENTERS 

Se7,  786,  There  are  authorised  to  be  ap- 
propriated for  the  fiscal  year  ending  June 
30,  1975  $5,000,000  for  the  purpose  of  estab- 
lishing not  more  than  four  bilingual  health 
training  clinical  centers,  in  afl^atlon  with 
university  medical  centers,  in  dispersed  areas 
of  the  United  States  in  communities  where  a 
substantial  proportion  of  the  residents  is  of 
limited  Ernglish  speaking  abUity,  such  centers 
to  place  special  emphasis  on  (1)  the  training 
in  internship,  residency,  and  other  health 
training  programs  (utilizing  to  the  greatest 
extent  the  concept  cf  team  training)  of  per- 
sonnel who  are  bilingual  and  (2)  the  pro- 
vision of  health  care  services  to  the  sur- 
rounding community." 

Sec.  507.  (a)  Section  769B  is  transferred  -o 
part  F  of  title  VII.  inserted  after  section  786, 
and  redesignated  section  787. 

(b)  Section  737  (as  so  redesignated)  is 
amended  by — 

(1)  striking  out  "under  sections  767.  769. 
and  7G9A"  each  place  it  occurs  and  inserting 
in  lieu  thereof  under  this  part". 

(2)  striking  out  under  sections  767  and 
769"  in  subsection  (b>  and  inserting  in  lieu 
thereof  under  this  part", 

(3)  striking  out  "The  amount"  in  subsec- 
tion (c)  and  inserting  in  lieu  thereof  "TEx- 
cept    as    otherwise   provided,    the    amount". 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(d)  The  Secretary  shall  not  act  upon  any 
application  for  a  grant  under  section  784 
unless  an  appropriate  scientific  peer  review 
group  has  reviewed  such  application  or  con- 
tract." 

arc.  608.  SecUon  769  (entitled  "grants  for 

TRAINING.  TRAINEESHIPS.  AND  FELLOWSHIPS  FOR 
HEALTH     PROFESSIONS    TEACHING     PERSONNEL") 

and  section  769A  (entitled  "grants  for  com- 
puter  TECHNOLOGY    HEALTH    CARE    DEMCVSTRA- 

TiON  PROGRAMS")    are  repealed. 
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Sec.  509.  The  heading  for  part  F  of  title 
VII  Is  amended  to  read  as  follows: 

"Part  F — Assistance  for  Specialized 
Training". 

Sec.  510.  Tlie  heading  for  part  D  of  tltl« 
VII  Is  amended  to  read  as  follows: 

"Part  D — Miscellaneous  Provisions" 

Sec  511.  The  Secretary  shall  arrange  for 
the  conduct  of  a  study  or  studies  to  deter- 
mine the  effectiveness  oi  health  education 
institution  admissions  examinations  in 
evaluating  accurately  tiie  potential  and 
ability  of  the  student  applicant  of  limited 
English-speaking  ability  to  participate  in 
and  benefit  from  the  educational  progrum, 
tilling  into  account  lUe  need  to  eliminate 
any  cultural  bias  In  the  presentation  of 
admissions  exaniiiiatloiis  offered  a',  institu- 
tions supported  under  titles  VII  and  VIII 
of  the  Public  Health  Service  Act.  Not  latt-r 
than  twelve  months  after  llie  date  of  enact- 
ment of  this  section,  the  Secretary  shall  re- 
port to  the  Congress  on  the  findings  and 
recommendations  of  such  study  or  studies 
and  the  steps  he  has  taken  or  proposes  to 
take  to  carry  out  such  findings  and  recom- 
mendations, including  recommendations  for 
any    necessary    legislation. 

TITLE    VI— ALLIED  HEALTH 
PERSONNEL 

Sec  601    (ai  Part  G  of  title  VII  Us  amended 
to  read  a.s  follow.s; 
"Part    O — Training     Pkoorams    h>r     Allied 

HfcALTH     PtRSONNEL 
"DEKINITKIN 

"Sec  789  For  purpo.ses  of  thi.s  subpart, 
the  term  'allied  liealth  personnel'  means 
Individuals  with  training  and  re.spoiiKibilltles 
for  (1)  supporting.  complementUig.  or  sup- 
plementing the  professional  functions  of 
physicians,  dentlst,s.  and  other  health  pro- 
fessionals lu  tlie  delivery  of  health  care  to 
patients,  or  i2l  as.sistmg  eiiviroiimental  per- 
sonnel in  eunronmenlal  health  control  ac- 
tivities. 

'PROJECT    t.RANT.S    AND    CONTRACIS 

"Sec.  789A  I  a)  The  Secretary  may  make 
graiit,-.  and  enter  into  contracts  to  a.ssist 
eligible  entllie-s  In  meeting  the  costs  of 
planning,  studv.  development,  demonstra- 
tion, aud  evaluation  projecl.s  undertaken 
with  respect  to  one  or  more  of  the  follow- 
ing ; 

"(1)  Methtxis  of  coordmation  and  manage- 
ment of  education  and  training  at  various 
levels  for  allied  health  personnel  within  and 
among  educational  Institutions  and  their 
clinical  affiliates 

"(2)  Methods  and  toclimciue^i  for  State 
and  regional  coordination  and  monitoring 
of  educatuiii  and  tialiuiig  for  allied  health 
personnel 

"(3)  Prugram.s,  method--,  and  i  urncula 
(Including  model  currlciilu)  lor  trnmlng 
various   tvpes  of   allied   health   per.-.onnel 

"(4)  Progtain.s.  of  means  of  ado[>llm; 
exL^img  program;-.,  for  training  a.s  allied 
health  personnel  .special  j.roup.->  sudi  as  re- 
turning veteran.s  of  tlie  Armed  Forces,  the 
B<>ci<x;conoinicallv  ilnadvantiKed.  and  per- 
sons reentering  anv  of  the  allied  health 
fields 

"|5)  New  types  of  roUs  and  u.se.s  for  allied 
health  per.-.onnel 

"(b)  In  coordination  with  tlie  Secretary's 
program  under  section  1123  of  the  Social 
Security  Act,  methods  of  establtshlng.  and 
determining  complianre  with,  proficiency 
requirements  for  allied  health  personnel.  In- 
cluding techniques  for  appropriate  recog- 
nition (through  equivalency  and  proficiency 
testing  or  otherwise)  of  previou.sly  acquired 
training    or    experience. 

'  (7)  Methods  of  recruitment  und  reten- 
tion  of    allied   health    personnel. 

"(8)  Providing  special  emphasis  on  clear- 
ly  defined   career   ladders   and  programs   of 


advancement  for  practicing  silled  bealtb 
persoiuiel. 

"(b)  (1)  No  grant  may  be  made  or  contract 
entered  Into  uuder  sut>sectlon  (a)  iinlemt 
an  application  therefor  baa  been  submitted 
to,  and  approved  by,  the  Secretary.  Sucb 
application  shall  be  In  sucb  form,  submitted 
in  such  manner,  and  contain  such  Informa- 
tion as  the  Secretary  shall  by  regulation 
prescribe, 

"(2)  For  purposes  of  subsection  (a),  the 
term  'eligible  entities'  means  those  entitles 
which  have  had  an  application  approved  un- 
der paragraph   (1)   and  which  are — 

"(A)  schools,  universities,  or  other  edu- 
cational entities  which  provide  for  allied 
health  personnel  education  and  training 
meeting  such  standards  as  the  Secretary 
may  by  regulation  prescribe. 

•■(B»  States,  political  subdivisions  of 
Slates,  or  regional  and  other  public  bodies 
representing  States  or  political  subdivisions 
o;  States  or  both,  or 

"(C)  any  entity  which  has  a  working  ar- 
rangement (meeting  such  requirements  as 
the  Secretary  may  by  regulation  prescribe) 
with  an  entity  described  In  subparagraph 
(A». 

"(3)  Contracts  may  be  entered  Into  under 
subsection  (a)  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
V  S.C.  529;  41   U.S.C.  5). 

"(4)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. Payments  under  such  grants  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  al  such  Intervals  and  on  such  con- 
ditions, as  the  Secretary  finds  necessary. 

"lO  For  the  purpose  of  making  payments 
under  grants  and  contracts  under  sut>sec- 
tlon  (a),  there  are  authorized  to  be  appropri- 
ated $40,000,000  for  the  fiscal  ye.^r  ending 
June  30,   1975. 

"IRAiNEESHIPS    FOR    ADVANCED    TRAINI.^G    OF 
ALLIED    HEALTH    PERSO.N.NEL 

"Sec.  789B.  (a)  The  Secretary  may  make 
grant.s  to  public  and  nonprofit  private  en- 
titles for  iralneeshlps  provided  by  such  en- 
titles for  the  training  of  allied  healtli  person- 
nel to  teach  In  training  programs  lor  such 
personnel  or  to  serve  in  adnimloiralive  or 
supervisory  povsitions. 

"(b)(1)  No  grant  may  be  made  under  sub- 
section (a)  unle'-.s  an  application  therefor  has 
been  submitted  to  and  approved  by  the  Sec- 
retary. Such  application  shall  be  in  such 
form,  submlited  in  such  manner,  and  con- 
tain such  Information,  as  the  SLCct.iry  shall 
by  regulation  prescribe. 

"(2)  Payments  under  .siu  h  crams  i.A) 
sliall  be  limited  to  such  amounts  a.'^  the 
Secretary  finds  nece.ssary  to  f.iver  the  cost 
of  tuition  and  fees  of,  and  stipends  and  al- 
lowances (including  travel  and  subsistence 
expenses  and  dependency  allowaiuesi  for.  the 
trainees,  aud  iB)  may  be  made  in  acl\ance_ 
or  by  way  of  relniburseinent  and  at  such  in- 
tervals and  on  such  conditions  .is  tlie  Secre- 
tary  finds  nece.ssary. 

"ic)  For  the  purposes  of  makuit;  payineats 
under  grants  under  subsection  lai,  there  are 
authorized  to  be  appropriated  $7,500,000  lor 
the  fiscal  year  ending  June  30.  1975. 

"GRANTS  AND  CONTRACTS  TO  E.S'IOURAGE  Fl'l  L 
UTILIZATION  OF  EDUCATIONAL  TALENT  FOR 
ALLIED  HEALTH   PERSONNEL  TRAINING 

"Sec  789C.  la)  The  Secretary  may  make 
grants  to,  and  enter  into  contracts  with. 
State  and  local  educational  agencies  and 
other  public  or  nonprofit  entitles- 

"(l)  to  (.\)  Identify  Individuals  of  finan- 
cial, educational,  or  other  need  who  have  a 
potential  to  become  allied  health  personnel, 
including  Individuals  who  are  veterans  of 
the  Armed  Forces  with  military  training  or 
experience  similar  to  that  of  allied  health 
personnel  and  Individuals  who  are  bilingual 
in  an  appropriate  language  a.s  determined  by 
the  Secretary,  and  iB)  encourage  and  as.sl-.t. 


whenever  appropriate,  the  individuals  de- 
scribed In  clause  (A)  to  (1)  complete  second- 
ary education,  (11)  undertake  sucb  post- 
secondary  training  as  may  be  required  to 
qualify  them  to  undertake  allied  health  per- 
sonnel training,  and  (111)  undertake  post- 
secondary  allied  health  personnel  training 
(Including  continuing  education);  and 

"(2)  to  publicize  existing  sources  of  finan- 
cial aid  available  to  individuals  undertaking 
allied  health  personnel  training. 

"(b)(1)  No  grant  may  be  made  or  contract 
entered  Into  under  subsection  (a)  unless 
an  application  therefor  has  been  submitted 
to,  and  approved  by,  the  Secretary.  Such  ap- 
plication shall  be  in  such  form,  submitted 
in  such  manner,  and  contain  such  informa- 
tion, as  the  Secretary  shall  by  regulation 
prescribe. 

"(2)  Controcts  may  be  entered  into  under 
subsection  lal  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
use   529:  41  use.  5)  . 

"(3)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. Payments  under  such  grants  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  intervals  and  on  such  con- 
ditions, as  the  Secretary  finds  necessary. 

"(c)  For  payments  under  grants  and  con- 
tracts under  subsection  (a)  there  are  au- 
thorized to  be  appropriated  $1,000,000  for  the 
tu-^cal  year  ending  June  30,  1975. 

"SCHOLARSHIP   GRANTS 

Sec.  789D.  (a)  The  Secretary  Is  author- 
ized to  make  (in  accordance  with  such  regu- 
lations as  he  may  prescribe)  grants  to  any 
public  or  nonprofit  private  agency.  Institu- 
tion, or  organization  with  an  established 
program  for  training  or  retraining  of  per- 
sonnel in  the  allied  health  professions  or 
occupations  specified  by  the  Secretary  for 
1 1 )  scholarships  to  be  awarded  by  such 
agency.  Institution,  or  organization  to  stu- 
dents thereof,  and  (2)  scholarships  In  re- 
training programs  of  such  agency.  Institu- 
tion, or  organization  to  he  awarded  to  allied 
health  professions  personnel  in  occupations 
for  which  such  agency.  Institution,  or  orga- 
nl-/:atlon  determines  that  there  is  a  need  for 
the  development  of.  or  the  expansion  of, 
training. 

"(b)  Scholarships  awarded  by  any  agency, 
institution,  or  organization  from  grants  un- 
der subsection  la)  shall  be  awarded  for  any 
year  only  to  Individuals  of  exceptional  finan- 
cial need  who  require  such  assistance  for 
such  year  in  order  to  pursue  a  course  of 
study  offered  by  such  agency.  Institution,  or 
organization. 

"(c)  Grants  under  sub.?ectlon  (a)  may  be 
paid  in  advance  or  by  way  of  reimburse- 
ment aud  at  such  Intervals  as  the  Secretary 
may  deem  appropriate  and  with  appropriate 
adjustment  on  account  of  overpayments  or 
underpayments  previously  made. 

•(d)  Any  scholarship  awarded  from  grants 
under  subsection  (at  to  any  individual  for 
<iiiy  year  shall  cover  sucli  portion  of  the 
individual's  tuition,  fees,  books,  equipment, 
;ind  living  expeu.-es  as  the  agency,  Institu- 
tion, or  orgaiiizntion  awarding  the  scholar- 
sliip  may  determine  to  be  needed  by  such 
individual  for  sucli  year  on  the  basis  of  his 
requirements  and  financial  resources;  ex- 
cept that  the  amount  of  any  such  scholar- 
ship L.hail  not  exceed  $2.U00,  plus  $600  for 
each  dependent  (not  in  excess  of  three)  in 
the  case  of  any  Individual  who  is  awarded 
such  a  scholarship. 

■■(e)  The  Secretary  .-.hall  not  approve  any 
grant  under  this  .^ection  unless  the  appli- 
cant therefor  provides  assurances  satisfac- 
tory to  the  Secretary  that  funds  made  avail- 
able through  such  grant  will  be  so  used  as 
to  supplement  and.  to  the  extent  practicable, 
increa.se  the  level  of  non-Federal  funds, 
which  would  in  the  ab?'euce  of  such  grant, 
be  made  available  for  the  purpose  for  which 
such  grant  is  requested 
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"(f)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  tUet*  la  autlxir- 
ized  to  be  apprc^rlated  $8,000,000  for  tbe 
fiscal  year  ending  June  30,  1975. 

"statistical  awd  annttal  kefokt 

"Sec.  789E.  (a)  The  Secretary  shall  con- 
tinuously develop,  publish,  and  disseminate 
on  a  nationwide  basis  statistics  and  other 
Information  respecting  allied  health  person- 
nel. Including — 

"(1)  detailed  descriptions  of  the  various 
types  of  such  personnel  and  the  activities 
in  which  such  personnel  are  engaged, 

"(2)  the  current  and  anticipated  needs 
for  the  various  types  of  such  health  person- 
nel, and 

"(3)  the  number,  employment,  geographic 
locations,  salaries,  and  surpluses  and  short- 
ages of  such  personnel,  the  educational  and 
licen.sure  and  certification  requirements  for 
the  various  types  of  such  personnel,  and  the 
cost  of  training  such  personnel. 

"(b)  The  Secretary  shall  submit  annually 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  a  report  on — 

"(1)  the  statistics  and  other  Information 
developed  pursuant  to  subsection    (a):    and 

"(2)  the  activities  conducted  under  this 
part,  including  an  evaluation  of  such  activi- 
ties. 

Such  report  shall  contain  such  recommenda- 
tions for  legislation  as  the  Secretary  deter- 
mines is  needed  to  improve  t)  e  programs 
puthorlzed  under  this  subpart.  The  Office  or 
Management  and  Budget  may  review  such 
report  before  its  submission  to  Con^^resK,  b\it 
the  Office  may  not  revise  the  report  or  delay 
Its  submission  beyond  the  date  prescribed 
for  its  submission  ar.d  may  submit  to  Con- 
gress its  comments  respecting  such  report. 
The  first  report  under  this  subsection  shall 
be  submitted  not  later  than  September  1. 
1975." 

(b)(1)  Section  704  (ss  ?o  redesignated)  is 
amended  (1)  by  striking  out  "any  training 
center  for  allied  health  perso  ncl"  a  id  In- 
serting in  lieu  thereof  "any  entity  for  the 
training  of  allied  health  personnel",  and  (2) 
by  striking  out  "or  training  center"  each 
place  it  occurs  and  insertitig  in  lieu  f  e.-c^f 
"or  entity", 

(2)  Section  3H(c)  1?  repealed 

QUALITY      ASSURANCES      REal'E',- .  iXG      IDUfATION 
AND   TRAINING    OF   ALLIED    HFALIH    PERSONNEL 

SilC.  602.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall  wiihln  one  year  of 
the  date  of  the  enactment  of  this  Act  ( 1 ) 
submit  to  the  Congress  a  report  which  iden- 
tifies and  describes  each  of  the  programs 
which  he  administers  under  which  the  costs 
of  programs  of  education  and  training  for 
allied  healtli  personnel  (as  defined  in  sec- 
tion 789  of  the  Public  Health  Service  Act)  are 
directly  or  indirectly  paid  (in  whole  or  in 
part);  and  (2)  take  such  action  as  may  be 
necessary  to  require  that  such  a,'«istance  is 
provided  only  those  programs  which  meet 
such  quality  standards  as  tlie  Secretary  may 
by  regulation  prescribe. 

ALLIFD    HEALTH    Pt.TSONNEL    STUDY 

Sec.  603.  (a)(1)  The  Secretary  of  Health, 
Education,  and  'Welfare  shall,  in  accordance 
with  paragraph  (2).  arrange  for  the  conduct 
of  studies — 

(A)  to  Identify  the  various  types  of  allied 
health  personnel  and  the  activities  in  which 
such  personnel  are  engaged  and  the  various 
training  programs  currently  offered  for  allied 
health  personnel; 

(B)  to  establish  classifications  of  allied 
health  personnel  on  the  basis  of  their  activi- 
ties, responsibilities,  and  training; 

(C)  \islng  appropriate  methodologies,  to 
determine  the  cost  of  educating  and  train- 
ing allied  health  personnel  in  each  classifica- 
tion; and 


(D)  to  Identify  the  classifications  In  which 
there  Is  a  erltlcal  shortage  of  such  per- 
sonnel and  the  training  programs  which 
sbonid  be  assisted  to  meet  that  shortage. 

(3)  (A)  The  Secretary  shall  request  the 
National  Academy  of  Sciences  to  conduct 
such  studies  under  an  arrangement  under 
which  the  actual  expenses  incurred  by  such 
Academy  in  conducting  such  studies  will  be 
paid  by  the  Secretary.  If  the  National  Acad- 
emy of  Sciences  is  willing  to  do  so,  the  Secre- 
tary shall  enter  into  such  an  arrangement 
with  such  Academy  for  the  conduct  of  such 
studies. 

(B)  If  the  National  Academy  of  Sciences 
Is  unwilling  to  conduct  one  or  more  such 
studies  under  such  an  arrangement,  then  the 
Secretary  shall  enter  into  a  similar  arrange- 
ment with  other  appropriate  non-profit  pri- 
vate groups  or  associations  under  which  such 
groups  or  associations  will  conduct  such 
,'^tudies  and  prepare  and  submit  the  reports 
thereon  as  provided  in  subsection  (b) . 

(b)  The  studies  required  by  subsection  (a) 
shall  te  completed  witliin  the  t  %o-year  pe- 
riod betinning  on  the  date  of  the  enactment 
of  this  Act;  and  a  report  on  the  results  of 
such  stu.dy  shall  be  submitted  by  the  Secre- 
tary to  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
.'.entatives  ar.d  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  before  the  ex- 
piration cf  such  period. 

(c)  Within  six  months  after  the  date  pre- 
srribed  for  the  completion  of  the  studies 
under  subsect'on  (at,  the  Secretary  of 
Health.  Education,  and  Welfare  shall  trans- 
mit to  Congre?.?  such  recommendations  for 
legislation  as  he  de ".ermines  is  necessary  to 
j^rovide  anproiu'ldte  support  for  the  traininri 
pr~>3r.i!:i„  ri.fir>-ed  to  in  subsection  (a)(1) 
iDl. 

TITLE     \'ir  -POSTGRADU.ATE     PHYSICIAN 
TTIAINING 

Src.  701.  Title  VII  is  amended  by  adding 
at   the  end   thereof  the  following  new  parti 

■  P/.UT    II  — PoSTCa.\DVATE    PHYSICIAN    TRAINING 

"XATH)NAL    COUNCIL    ON    POSTGRADUATE 

PHYSICIAN    TR.^INING 

'Sec.  790.  (a)  There  is  established  in  the 
Public  Health  Service  the  National  Council 
oi\  Postgraduate  Physician  Training  (here- 
inafter in  this  part  referred  to  as  the  'Na- 
i.ona!  Council') . 

"(bi  TTie  National  Council  shall  consist 
of  twenty-four  members  The  Director  of  the 
National  Institutes  of  Health,  the  Chief 
Medical  Director  of  the  Veterans'  Admln- 
Lstration.  the  Assistant  Secretary  for  Health 
and  Environment  of  the  Department  of  De- 
fense and  an  individual  chosen  by  the  Secre- 
tary of  Health.  Education,  and  Welfare  to 
represent  that  Department  shall  be  e.t  officio 
members  of  the  Council.  The  remaining 
members  shall  be  appointed  by  the  Secretary 
without  regard  to  the  provisions  of  title  6, 
United  States  Code  relating  to  appointments 
in  the  competitive  service  from  persons  who 
are  not  officers  or  employees  of  the  United 
states  Government  as  follows: 

"(1)  Twelve  members  shall  be  appointed 
from  among  doctors  of  medicine  and  oste- 
tipathy.  Of  the  twelve: 

"(A)  seven  shall  be  representative  of  and 
shall  themselves  be  practicing  physicians  as- 
sociated with  sptecialty  and  subspecialty 
physician  (Including  osteopathic)  organiza- 
tions, including  one  each  from  the  special- 
ties or  subspecialties  of  family  practice,  in- 
ternal medicine,  pediatrics,  obstetrics  and 
gynecology,  surgery,  jwychiatry,  and  pre- 
ventive medicine; 

"(B)  two  shall  be  representatives  of  and 
shall  themselves  be  physicians  associated 
with  hospitals  which  maintain  postgraduate 
physician  training  programs; 

"(C)  two  shall  be  representati\e  of  and 
shall    themselves    be    physicians    assocLited 


with  schools  of  medicine  or  osteopathy  or 
university  health  science  centers:   and 

"(D)  one  shall  be  representative  of  and 
shall  himself  be  a  physician  engaged  in  post- 
graduate physican  training. 

"(2)  Pour  members  shall  be  appoii:ted 
from  among  Individuals  who  are  health  pro- 
fessionals other  than  physicians.  Of  the 
four: 

"(A)  two  shall  be  representative  of  and 
shall  themselves  be  individuals  a^scc'.r.tcd 
with  hospitals  which  maintatn  po^tgraduite 
physicia.n  tr.iining  program'?: 

"iB)  one  shall  be  representative  of  and 
shall  himself  be  a  health  planner  or  public 
he.ilth  admiiiutrator; 

"(C)  one  shall  be  representative  of  and 
shall  himself  be  a  nurse  or  allied  heal'h  pro- 
fessional. 

"(3)  One  member  shall  be  appointed  from 
amonp  individuals  who  are  students  m 
schools  of  medicine  and  osteopathy  and  shall 
be  representative  of  such  indlvldua!.«i. 

"(4)  Three  members  shall  be  appointed 
from  and  shall  be  representative  of  the  gen- 
eral public.  The  Secretary  shall  not  appoint 
under  this  paragraph  any  individual  who  ha."! 
any  significant  financial  interest  In  the  pro- 
vision of  health  care  services  or  in  entities 
enaged  in  the  provision  of  such  services  or 
in  producing  or  supplying  drugs  or  other 
articles  for  Individuals  and  entitles  engaged 
in  the  provision  of  such  services,  or  any  in- 
dividual who  has  any  fiduciary  Interest  in 
such  entities. 

The  members  of  the  National  Council  shall 
relect  a  c'.iairrnan  from  among  their  own 
number. 

"(ci  Each  appointed  member  of  t'-.c  N.i- 
lional  C  atp.cil  shall  hold  off.cc  for  a  t?rm  of 
lou,  yean;  except  that^ 

"iD  &ny  member  appointed  to  fill  a  v;i- 
can.:y  prior  to  the  expiration  of  vhe  term 
for  Wi"-ich  his  predecessor  w^as  appointed  shall 
hold  oilice  for  the  remainder  of  such  term. 

"i2)  t'.ie  terais  of  office  of  the  appointed 
member^  first  taking  office  shall  expire,  as 
designate  d  by  the  Secretary  at  the  time  of 
appointment,  five  at  the  end  of  the  first  year, 
five  at  tlie  end  of  the  second  year,  five  at  the 
end  of  the  third  year,  and  five  at  the  end  of 
t'.  e  fourth  year,  after  the  date  of  appoint- 
liieut.  and 

■  (3)  the  term  of  office  of  any  member  ap- 
pointed under  paragraph    (3)    of  subsection 
(b)   shall  be  not  more  than  two  years. 
No   member  shall   be  elipible   to   serve   con- 
t.nuously  for  nkore  than  two  terms. 

"(d>  Members  of  the  National  Council, 
v.bile  attending  meetings  or  conferences 
t'-.ereof.  or  otherwise  serving  on  business  of 
the  National  Council,  shall  be  entitled  to 
receive  compensation  at  rates  fixed  by  the 
Secretary,  but  not  exceeding  for  any  day  dn- 
cl'ddiiig  traveltime)  the  daily  equivalent  of 
the  eflective  rate  for  grade  GS-18  of  the  Gen- 
eral Schedule,  and  while  so  serving  away  from 
fielr  homes  or  regular  places  of  business. 
they  may  be  allowed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thori2e<l  by  section  57C3(b)  of  title  5.  United 
States  Code  for  persons  in  the  Government 
service  employed  Intermittently. 

"DUrniS    OF    THE     NATIONAL    COUNCIL 

'Sec  791.  (a)  Upor  appointment  (Which 
shall  be  within  six  months  after  the  date  of 
enactment  of  this  part)  and  prior  to  July  1, 
1976.  the  National  Council  shall  conduct 
studies  and  other  activities  relevant  to  the 
various  matters  relating  to  the  postgraduate 
training  of  physicians  specifically  including 
the  following: 

"( 1 )  The  commissioning  and  supervision  of 
the  study  of  physician  specialty  distribution 
in  the  United  States  and  its  possessions  as 
prescribed  by  section  798A. 

"(2)  The  development  of  collaborative 
working  relationships  with  each  physician 
specialty    organization    to    determine    and 
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assist  its  Indlviduttl  activities  with  respect 
to  the  number  and  location  of  practitioners 
within  each  specialty. 

"(3)  An  assessment  of  the  need  for  finan- 
cial support  for  postgraduate  physician 
training,  especially  trauiing  in  primary  care 
specialtie-s. 

"(4)  An  asstssnient  of  the  service  needs  of 
hospitals  and  other  health  institutions,  the 
lole  of  postgraduate  physician  trainees  In 
niet'ting  such  needs,  and  alternate  means  of 
meeting  such  needs. 

"(5)  An  assessment  of  the  educational 
component  of  postgraduate  physician  traui- 
lu'r?  programs 

■'(6)  An  as.se.ssment  of  the  impact  of  prac- 
tice in  the  United  Slate.s  by  graduate.s  of 
medical  schools  located  in  foreign  nations  on 
tiie  present  and  future  liealth  care  in  the 
United  States  and  foreign  nations. 

"lb)  The  National  Council  shall  make  rec- 
ommendations to  tl;e  Secretary  piirsuaiil  to 
section  794. 

■■(c)(1)  The  Council  may  appoint  and  fix 
tlie  pay  of  sucti  staff  personnel  as  it  deems 
desirable.  Such  personnel  shall  be  appointed 
subject  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  .service,  and  shall  be  paid  in  ac- 
cordance with  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  stich  title 
relating  to  classification  and  General  Sched- 
ule pay  rates. 

"1 2)  The  Council  may  procure  temporary 
and  Intermittent  services  to  the  same  e.xtent 
as  is  authorized  by  section  3109(b)  of  title 
5.  United  States  Code,  but  at  rates  for  In- 
dividuals not  to  exceed  the  dailv  eqvilva!ent 
of  the  annual  rate  of  basic  pay  in  etn-ct  for 
grade  GS-I8  of  the  General  Schedule. 

■'neOIONAL    COUNCILS    ON    POSTCKiDlATF 
PICYSICIAN   TB.MNING 

"Sec.  792  (a)  The  Secretary  shpM  estni)- 
llsh  ten  recloiis  tlirou<7hout  tlie  United  States 
for  purposes  of  carrying  out  the  provLsions  of 
this  part.  For  each  such  region  the  Secretary 
shall  establish  a  Re<.'ional  Council  on  Post- 
graduate Physician  Training  (hereinafter  re- 
ferred to  in  this  p.irt  as  a  re<:;ional  counciri. 
Each  regional  council  sh  ill  consist  of  twen- 
tv-four  members.  F.iur  of  the  members  shall 
be  appointed  upon  tlie  recommendations  of 
the  e.\  orticio  members  of  the  National  Coun- 
cil, each  making  recoinm.^ndations  with  re- 
spect to  one  member  The  remaining  mem- 
bers shall  be  appointed  by  the  Secretary 
without  regard  to  the  provisions  of  title  5. 
United  States  Code  relating  to  the  appoint- 
ments in  the  competitive  service  from  per- 
sons who  are  not  oJIlccrs  or  employees  of  the 
United  Spates  Oovernmont  as  follows- 

'■(  1 )  Twelve  shall  be  appointed  frorn  among 
doctors  of  medicine  and  osteopathy  Of  the 
twelve: 

■■(A)  seven  shall  be  repre.sentalive  of  nnd 
sh;ill  them.selves  be  prncticlng  physicians.  »ii- 
cUidlng  one  each  from  the  specialties  or  sub- 
speclaltie  of  family  practice.  Internal  medi- 
cine, pediatrics,  obstetrics  and  evnecolocv. 
surgery,  psychiatry,  and  preventive  medicine: 

■■|B)  two  shall  be  repre.sentat ive  of  and 
.■-hall  tliemselves  be  physicians  af.socinted 
with  hospitiils  whlcli  maintain  pc.stpraduale 
pliyslcian  training  programs; 

■■|C)  two  shall  be  representative  of  and 
shnM  themselves  be  physicians  associated  witli 
schools  of  medicine  or  osteopathy  or  unlver- 
siiy  health  science  centers;  a.nC 

'■|D)  one  shall  be  representative  of  and 
shall  himself  be  a  physician  engaged  m  post- 
graduato  physician  tiainlinv 

■•(2 1  Four  members  shall  be  appointed 
from  among  Individuals  who  are  health  pro- 
fessionals other  than  physicians  Of  the  four 

■■(A)  two  shall  be  representative  of  and 
sh.iU  themselves  be  Individuals  associated 
with  hospitals  which  maintain  po.stgraduate 
physician  training  programs; 

iBi    one   shall   be  representative   of  and 


shall  himBClf  be  a  health  planner  or  public 
health  administrator;  and 

"(C)  one  shall  be  representative  of  and 
shall  himself  be  a  nurse  or  allied  health  pro- 
fessional. 

■■(3)  One  member  shall  be  appointed  from 
among  individuals  who  are  students  In 
schools  of  medicine  and  osteopathy  and  shall 
be  representative  of  such  individuals. 

"(4)  Three  members  shall  be  appointed 
from  and  be  representative  of  the  general 
public.  The  Secretary  shall  not  appoint  under 
this  paragraph  any  individual  who  has  any 
significant  financial  interest  in  the  provision 
of  health  care  services  crr  in  entities  engaged 
In  the  provision  of  such  services  or  in  pro- 
ducing or  supplying  drugs  or  other  articles 
for  Individuals  and  entities  engaged  in  the 
provision  of  such  services,  or  any  mdividuicl 
who  has  any  fiduciary  interest  in  such  en- 
titles. 

The  members  of  each  regicnal  council  shall 
select  a  cimiiinan  from  among  their  own 
number. 

■■(hi  Each  member  of  a  regional  council 
appointed  pursuant  to  paragraph  (1»,  (2i. 
(3).  or  (4)  of  subsection  la)  shall  hold  otficc 
for  a  term  of  four  years,  except  that  — 

'■(  1 1  any  member  appointed  to  fill  a  vacan- 
cy prior  to  the  expiration  of  the  term  for 
which  his  predecessor  was  appointed  shall 
hold  office  for  the  remainder  of  such  term. 

■■(2i  the  terms  of  office  of  the  members 
first  taking  office  shall  expire,  as  designated 
by  the  Secretary  at  the  time  of  appointment, 
five  at  the  end  of  the  first  year,  five  a'  tlie 
end  of  the  second  year,  five  at  the  end  o; 
the  third  year,  and  five  at  the  end  of  the 
fourth  year,  after  the  date  of  appe.intment. 
and 

■■(:<»   the  term  of  omce  of  any  member  ap- 
pointed  under  paragraph    (3)    of  subsection 
(al   r.\\x1\  not  be  more  than  two  yeari 
No  member  .shall  be  eligible  to  serve  contin- 
uously for  more  than  t.vo  terms. 

•■(Cl  Members  of  a  regional  council,  while 
attending  meetings  or  conferences  thereof, 
or  otherwise  serving  on  business  of  such 
regional  council,  shall  be  entitled  to  receive 
compen.iatlon  at  rates  fixed  by  the  Secre- 
tary, but  not  exceeding  for  any  day  (Includ- 
ing traveltlmc)  the  daily  equivalent  of  the 
effective  rate  for  grade  GS-18  of  the  Gener.il 
Schedule,  and  v.hile  .so  serving  away  from 
their  homes  or  regular  places  of  buslne.ss, 
they  may  be  allowed  travel  expenses,  includ- 
ing per  diem  In  lieu  of  subsistence,  as  au- 
thorized by  .section  5703i  b)  of  title  5,  United 
States  Code  for  persons  in  the  Government 
-service  employed   intermittently. 

'■(d)  All  members  of  a  regional  council 
shall  be  residents  of,  and  employed  in.  the  re- 
gion served  by  such  regional  council. 

■  DUTIES  OF  THE  REGIONAL  COINf  II  s 

"Sec.  793.  (a)  Upon  appointment  (which 
shall  be  within  six  months  after  the  date  of 
enactment  of  this  part),  and  prior  to  July 
1,  1976.  each  regional  council  shall  conduct 
.studies  and  other  activities  releviuit  to  the 
variou=  matters  related  to  postgraduate  phy- 
sician training  within  the  reelon  served  bv 
such  regional  council,  .specUlcally  includ- 
ing the  following: 

■■(  n  A  survey  of  the  Institutions  providing 
postgraduate  physician  training  within  the 
region.  Including  an  analysis  of  tlie  types 
of  training  currently  provided,  as  well  as 
the  types  of  training  that  might  be  provided 
by  such  institutions. 

■■(2)  An  assessment  of  the  service  needs  of 
hospitals  and  other  health  Institutions  with- 
in the  region,  the  role  of  postgraduate  physi- 
cian trainees  m  meeting  such  needs,  and  al- 
ternative  means  of  meeting  sui  li    needs. 

V"i)  An  a.s.sessment  of  the  educational 
component  of  the  pK)stgraduate  physician 
training  programs  conducted  within  the  re- 
gion. 

'■(4)   An  a=sc-sment  of  the  need  for  finan- 


cial support  for  postgraduate  physician  train- 
ing within  the  region,  especially  training  in 
primary  care  specialties. 

"(5)  The  development  of  collaborative 
working  relationships  with  State  and  local 
health  planning  programs,  State  departments 
of  health,  and  Federal  health  care  facilities 
operating  within  the  region. 

■'(b)  Each  regional  council  shall  make  rec- 
ommendations to  the  Secretary  pursuant  to 
.section  795. 

■■(Cl  (1)  Each  regional  council  may  appoint 
and  fix  the  pay  of  such  staff  personnel  as  it 
deems  desirable.  Sucii  personnel  shall  be  ap- 
pointed subject  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  shall  be  paid 
in  accordance  with  the  provisions  of  chap- 
ter 51  and  subchapter  III  of  chapter  53  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates. 

■■(2)  Each  regional  council  may  procure 
temporary  and  intermittent  services  to  the 
same  extent  as  is  authorized  by  section  3109 
(b)  of  title  5,  United  States  Code,  but  at 
rates  for  Individuals  not  to  exceed  the  dally 
equivalent  of  the  annual  rate  of  basic  pay  In 
eflect  for  grade  GS  18  of  the  General  Sched- 
ule. 

■'ESTABt-lSHMFNT    AND    ASSICNMEiMT    OF    POST- 
(jRADUATE    I-HVSICIAN    TR.»INING    POSITIIINS 

Sec.  794.  (a)  On  July  1,  1979.  and  not 
later  tiian  July  1  of  each  vear  thereafter,  the 
Secretary  .shall.  In  accordance  with  the  rec- 
ommendations of  the  National  Council,  con- 
duct a  certification  program  as  follows: 

'ill  Establish  the  total  number  of  post- 
graduate physician  training  positions  to  be 
certified  for  the  twelve-month  period  begin- 
ning on  the  following  July  1.  Those  positions 
which  are  established  for  first  year  post- 
graduate physician  training  may  tiot  exceed 
125  per  centum  of  the  number  of  doctor  of 
medicine  and  doctor  of  osteopathy  degrees 
expected  to  bo  granted  In  the  intervening 
twelve-month  period  In  the  United  States, 
except  that  for  the  Intervening  twelve-month 
periods  beciiiilnij  on  July  1,  1979,  and  July 
1.  litBO.  thpt  per  centum  shall  be  140  and 
1  !'■>.  respectively. 

■•|2»  From  the  total  number  of  positions 
so  established,  assign  positions  to  the  vari- 
ous categories  of  specialty  and  subspecialty 
piaclice  of  medicine  recognized  within  the 
United  States,  In  Rs.«lgnlng  positions  to  the 
various  categories  of  specialty  and  subspe- 
ciiii'v  practice  of  medicine,  the  Secretar\ 
and  the  National  Council  shall  take  Into 
coiKsideration  the  findings  of  the  study  con- 
ducted to  section  798A. 

■'(3)  From  the  pasitlons  so  assigned  li 
eacli  physician  specialty  and  subspecialty. 
rssiBii  positions,  except  as  provided  In  sub- 
.■^ection  (b),  to  each  of  the  ten  regions  a'd 
ir  the  Secretary  choo.ses.  to  each  State  with- 
in such  region. 

'(h)  The  Secretary,  upon  the  recommen- 
dai.on  of  the  National  Council,  shall,  on 
October  1,  1979,  and  October  1  of  eacli 
sub.scquent  year,  directly  certily  positions 
in  entities,  and  associations  of  such  en- 
tities, which  directly  provide  postgraduate 
physician  training  in  those  medical  special- 
ties In  which  sufficient  ntimbers  of  phy- 
sicians are  not  needed  nationally  to  per- 
mit a  proper  distribution  of  such  positions 
to  the  regions  Such  positions  shall  not,  in 
any  year  of  the  program,  exceed  10  per 
centum  of  the  total  number  of  positions 
established  under  subsection  (a)  for  each 
year.  On  or  before  August  1.  1979,  and 
August  1  of  each  subsequent  year,  the  Sec- 
retary shall  Inform  the  respective  regional 
councils  of  all  positions  .proposed  to  be 
directly  certified  within  such  region.  No 
pasition  may  be  directly  certified  by  the 
Secretary,  if  the  respective  regional  council 
disapproves  such  position  within  thirty  days 
of  notification  by  the  Secretary  of  such 
proposed  certification,  except  that  the  Sec- 
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retary  may  certify  such  a  position  If,  with 
the  concurrence  of  the  National  Council,  he 
finds  that  there  is  an  overwhelming  need 
to  certify  such  position. 

"(c)  The  Secretary  shall  not  establish 
any  i>06Jtlon  under  this  section  unless  such 
position  has  been  recommended  for  estab- 
lishment by  the  National  Council. 

"Sec.  795.  (a)  The  Secretary  shall,  upon 
the  recommendation  of  each  regional  coun- 
cil, not  later  than  October  1,  1979,  and  Oc- 
tober 1  of  each  subsequent  year,  certify 
]X>&tgraduate  physicians  training  positions 
In  entitles,  and  associations  of  such  en- 
tities, which  directly  provide  such  training 
wlthta  the  region  served  by  such  regional 
council.  In  certifying  such  positions,  the 
Secretary  shall  not  certify  any  position — 

"(1)  except  as  provided  In  section  794(b), 
in  any  medical  specialty  or  subspecialty  in 
excess  of  the  number  of  established  posi- 
tions In  such  medical  specialty  or  subspe- 
cialty assigned  to  the  region  under  section 
794(a)(3); 

"(2)  In  any  entity  or  association  of  en- 
titles which  has,  or  will  have.  In  the  ag- 
gregate, fewer  than  100  such  certified  po- 
sitions; 

"(3)  In  any  entity  which  maintains  any 
postgraduate  physician  training  position,  or 
any  association  of  entitles  In  which  any 
participating  entity  maintains  any  such  po- 
sitions, which  Is  not  certified  under  this  part 
as  a  postgraduate  physician  training  po- 
sition; or 

"(4)  which  Is  not  a  part  of,  at  a  minimum, 
an  Integrated  three-year  postgraduate  phy- 
sician training  program, 

"(b)  In  certifying  positions,  the  Secre- 
tary and  each  regional  council  shall — 

"(1)  to  the  extent  feasible.  Insure  that  the 
certified  positions  are  distributed  on  a  geo- 
graphically equitable  basis  within  the  region 
served  by  the  regional  council:  and 

"(2)  insure  that  the  educational  compo- 
nent of  each  training  program  meets  ac- 
ceptable standards,  as  determined  by  the 
Secretary  In  consultation  with  appropriate 
professional  organizations. 

"(c)  The  Secretary  shall  not  certify  any 
position  under  this  section  unless  such  po- 
sition has  been  recommended  for  certifica- 
tion by  the  appropriate  regional  council, 
except  that  the  Secretary  may  certify  such 
a  position.  If,  with  the  concurrence  of  the 
National  Council,  he  finds  that  there  Is  an 
overwhelming  need  to  certify  such  position. 

"COORDINATIOK    Or    ACTrVrTBES 

"Sec.  796.  In  carrying  out  the  provisions  of 
sections  791  (a)  (6),  793(a)(3),  and  795(b)(2) 
relating  to  the  educational  component  of 
postgraduate  physician  training,  the  Nation- 
al Council  and  each  regional  council  shall 
coordinate  Its  activities  with  the  appropriate 
professional  and  other  organizations  con- 
cerned with  graduate  medical  education. 

"GRANTS    Airo    CONTRACTS    FOR    CERTIFIED    POSI- 
TIONS 

"Sec.  797.  (a)  The  Secretary  shall  make 
grants  to,  and  contract  with,  entitles  which 
directly  provide,  or  associations  of  such  en- 
titles which  directly  provide,  or  have  the 
capacity  to  directly  provide,  postgraduate 
physician  training  and  which  are  certified  to 
the  Secretary  by  the  National  Council  and 
the  appropriate  regional  council  as  likely  to 
receive  an  Increased  number  of  certified  post- 
graduate physician  training  positions  sub- 
sequent to  July  1, 1980,  to  allow  such  entitles 
to  develop  new,  and  expand  existing,  post- 
graduate physician  training  programs. 

"(b)  In  the  awarding  of  grants,  the  Sec- 
retary shall  give  special  priority  to  (1)  pro- 
grams of  postgraduate  physician  training  in 
primary  care  specialties  and  (2)  programs, 
especially  programs  described  in  clause  ( 1 ) , 
conducted  by  entities  which  serve  medically 
tmderserved  populations,  as  designated  under 
section  329(b). 


"(c)  No  entity  may  receive — 

"(1)  a  grant  or  contract  for  more  than 
$100,000  for  the  establishment  of  a  program, 
or  the  expansion  of  an  existing  program,  in 
the  training  of  physicians  in  any  particular 
specialty  or  subspecialty  area.  In  any  fiscal 
year. 

"(2)  a  grant  or  contract  for  more  than 
two  consecutive  years  for  the  establishment 
of  a  program,  or  the  expansion  of  an  existing 
program,  for  the  training  of  physicians  in  any 
particular  specialty  or  subspecialty  area. 

"(d)  For  the  fiscal  year  ending  June  30, 
1978,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

"GRANTS    FOR    REDUCING    POSITIONS 

"Sec.  798.  (a)  The  Secretary  shall  make 
grants  to  entities  which — 

"(1)  directly  provided  postgraduate  phy- 
sician training  on  July  1,  1980;  and 

"(2)  because  of  the  operation  of  this  part, 
are  able  to  obtain  a  decreased  number  of 
postgraduate  physician  trainees  following 
July  1,  1980;  and 

"(3)  have  a  plan  to  utilize  the  funds  from 
such  grants  to  initiate  the  provision  of  serv- 
ices, previously  provided  by  postgraduate 
physician  trainees,  by  other  health  profes- 
sions personnel,  especially  nurse  clinicians. 
The  Secretary  shall  pay  to  such  entitles  $10.- 
000  for  each  Individual  position  decrease  in 
the  first  year  following  such  decrease  and 
$5,000  for  each  position  decrease  in  the  sec- 
ond year  following  such  decrease. 

"(b)  For  the  fiscal  year  ending  June  30, 
1981  and  for  each  of  the  two  succeeding  fis- 
cal years,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  tie  necessary  to 
carry  out  the  provisions  of  this  section. 

"STUDY    OP    PHYSICIAN    SPECIALTY    DISTRIBUTION 

"Sec.  798A.  (a)  The  Secretary  shall,  with- 
in ninety  days  of  the  appointment  of  the 
National  Council,  contract,  with  the  approval 
of  the  National  Council  as  provided  In  sub- 
section  (b),  for  the  conduct  of  a  study  to: 

"(1)  Analyze  the  current  distribution  of 
physicians  by  specialty  and  subspyeclalty  in 
the  United  States  and  Its  possessions.  The 
distribution  of  medical  and  osteopathic 
physicians  by  specialty  and  subspecialty  by 
geographic  area  shall  be  determined.  Medi- 
cal specialties  and  subspecialties  shall  be  de- 
fined in  a  manner  consistent  with  recognized 
categories;  geographic  area  shall  be  defined 
as  reasonable  medical  trade  areas  for  each 
specialty  or  subspecialty;  special  attention 
shall  be  given  to  determining  what  part  of 
the  practice  of  physicians  in  each  specialty 
and  subspecialty  Is  spent  In  primary  care 
activities. 

"(2)  Project  the  expected  distribution  of 
physicians  by  specialty  and  subspecialty  by 
geographic  area  for  the  years  1980,  1985,  and 
1990.  Such  projection  shall  be  based  on  cur- 
rent trends  in  physician  specialty  training 
and  choice  of  practice  sites,  the  ew:tivlties  of 
various  specialty  boards  and  other  organiza- 
tions, and  the  retirement -death  rate  of  phy- 
sicians by  specialty  and  subspecialty. 

"(3)  Examine  and  critically  evaluate  the 
various  methodologies  for  estimating  the  op- 
timal distribution  of  physicians  by  specialty 
and  subspecialty  by  geographic  area.  Method- 
ologies examined  and  evaluated  shall  Include 
methodologies  utilized  by  foreign  countries. 

"(4)  Develop  a  reliable  and  appropriate 
methodology  to  establish  the  optimal  dis- 
tribution of  physicians  by  specialty  and  sub- 
specialty by  geographic  area.  Utilizing  such 
methodology,  projections  shall  be  made  for 
the  optimal  number  of  physicians  by  spe- 
cialty and  subspecialty  by  geographic  area 
for  the  years  1980,  198S,  vaA  1990. 

"(b)  The  National  Council  shall  approve 
the  organization  selected  by  the  Secretary  to 
conduct  the  study  required  by  subsection 
(a) .  Such  organization  shall — 

"(1)  have  a  national  reputation  for  ob- 


jectivity in  the  conduct  of  studies  for  the 
Federal  Government; 

"(2)  have  the  capability  to  readily  marshal 
the  widest  possible  range  of  expertise  and 
advice  relevant  to  the  conduct  of  such 
studies: 

"(3 1  have  a  membership  and  competent 
staff  which  have  backgrounds  in  government, 
the  health  sciences,  and  the  social  sciences; 

"(4)  have  a  history  of  Interest  and  ac- 
tivity in  health  policy  issues  related  to  such 
studies;  and 

"  ( 5 )  have  extensive  existing  contracts 
with  Interested  public  and  private  agencies 
and  organizations. 

•'(c)  An  interim  report  providing  a  plan 
for  the  study  required  by  subsection  (a) 
shall  be  submitted  by  the  organization  con- 
ducting the  study  to  the  Committee  on  La- 
bor and  Public  Welfare  of  the  Senate  and  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  House  of  Representatives  by 
January  31,  1975;  and  a  final  report  giving 
the  results  of  the  study  shall  be  submitted 
by  such  organization  to  such  committees  by 
January  31,  1976. 

"(d)  There  Is  authorized  to  be  appropri- 
ated $10,000,000,  which  shall  be  available 
without  fiscal  year  limitations,  for  the  con- 
duct of  the  study  required  by  subsection  (a) . 

"TERMINATION    OF    FINANCIAL 
ASSISTANCE 

"Sec.  798B.  (a)  (1)  No  entity  which  main- 
tains, or  has  at  any  time  after  July  1.  1980, 
maintained,  any  post-graduate  physician 
training  position  which  is  not  certified  in 
accordance  with  this  part  as  a  postgraduate 
physician  training  position  shall  receive  any 
financial  assistance  (including  grants,  con- 
tracts, loans,  loan  guarantees,  or  interest 
subsidies)  under  this  Act  or  the  Mental  Re- 
tardation Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963. 

"(2)  No  individual  or  entity  which  Is  af- 
filiated with,  or  individual  who  is  employed 
by,  any  entity  described  In  paragraph  ( 1 ) 
shall  receive  any  financial  assistance  de- 
scribed in  such  subsection. 

"(b)(1)  No  Individual  who  has  received 
postgraduate  physician  training  by  filling  a 
postgraduate  physician  training  position  in 
any  institution  which  position  had  not  been 
certified  In  accordance  with  this  part  at  the 
time  he  received  such  training  shall  receive 
any  financial  assistance  described  in  subsec- 
tion (a)  (1). 

"(2)  No  entity  which  employs  or  in  any 
way  pays  or  reimburses  Individuals  described 
In  paragraph  ( 1 )  shall  receive  any  financial 
assistance  described  in  subsection  (8)(1). 

"(c)  The  provisions  of  subsections  (a)  and 
(b)  shall  become  effective  on  July  1,  1980, 
and  shall  not  apply  with  respect  to  any  indi- 
vidual who  completes  his  postgraduate  train- 
ing prior  to  that  date." 

TITLE  Vni— MINIMUM  NATIONAL  STAND- 
ARDS FOR  STATE  LICENSURE  OF  PHY- 
SICIANS AND  DENTISTS 

Sec.  801.  Title  'VII  Is  amended  by  adding 
at  the  end  thereof  the  following  new  part : 
"Part  I — Minimum  National  Standards  for 
State  Licensure  oi  Physicians  and  Den- 
tists 

"Sec.  799.  As  used  in  this  part  the  term — 
"(1)    'physician'  means  a  doctor  of  medi- 
cine or  a  doctor  of  osteopathy. 

"(2)  'dentist'  means  a  doctor  of  dentistry. 
"(3)  'State  agency'  me«ui8  the  department, 
commission,  board,  or  other  agency  of  a  State 
which  is  charged  by  the  law  of  that  State 
with  the  administration  of  laws  and  regula- 
tions regarding  licensure  of  physicians  and 
dentists. 

"MINIMUM  NATIONAL  STANDARDS  FOR  STATE 
LICENSURE     OF    PHYSICIANS    AND    DENTISTS 

"Sec.  799A.  (a)  (1)  'Within  two  years  of  the 
date  of  enactment  of  this  part,  the  Secretary 
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iliall,  la  consultutioa  u  Uh  appryprlaie  pro- 
fessional organizations,  and  in  ccxiperation 
with  any  recognised  national  professional 
lestUig  oi'tjanlzallon  or  organ Uatlons,  de- 
velop and  establliih  national  suandards  for 
Lhe  licensure  of  physicians  and  dentLsUs  and 
prepare  appropriate  examlnallons  for  the  Ini- 
tial Uceitiure  »uid  appropriate  proie<l tires  fur 
the  subsequent  renewal  of  sucU  licensure 
I  which  sliall  bo  reqnlrtd  periodically,  but  at 
least  once  every  six  years)  .  Such  .standard.'? 
shall  Include  satUfactory  peiforinancc,  as  de- 
lined  by  the  Secretary,  on  an  Initial  examl- 
iiation.  duinansiration  of  written  and  t.p.iken 
i>roflclency  In  the  English  language  Ui  a 
mauucr  appro; cd  by  the  Secretary,  and  com- 
pllauca  with  such  other  requirements  as  are 
determined  to  be  appropriate  tur  the  evalua- 
tion of  competence  to  practice  nieJUiue  or 
dentistry. 

"(2)  (A)  A  physician  or  denti.st  licensed  lo 
practice  his  profes  Ion  in  any  Stale  shall  be 
deemed  to  have  complied  with  tlic  appro- 
priate procedures  for  renewal  of  hid  liceu.s«> 
reciuired  by  thUs  section  if  he  has  cumplled 
v.ith  the  procedures  established  by  any  ap- 
propriate professional  organization  and  cer- 
tified by  the  Sectetarv  m  accordance  with 
subparagraph  (B). 

"(B)  nie  Secretary  jh.iU  certify  the  pro- 
cedures for  renewal  of  luen.ses  under  this 
part,  established  by  any  appropriate  profes- 
.slonal  organization,  except  upon  a  tlndlnt: 
that  such  pnx-ednres  are  not  adequate  to  as- 
sure appropriate  continuing  competence  to 
practice  medicine  or  dentlstrv.  If  the  Sec- 
retary falls  to  cerufy  anv  such  procedures 
ho  shall  publish  in  tlie  Federal  Register  a 
statement  of  the  reasons  for  such  action. 

"(3)  Procedure.s  for  the  renewal  of  liceii- 
svu-e  prescribed  under  tlUs  section  shi.!!  not. 
so  far  a^  thev  are  applicable  to  physicians 
and  dentists  who  are  licensed  to  practice 
their  profet^loii.'i  m  aiiv  State  on  the  date  of 
enactment  of  this  .^ection  require  the  taking 
of  an  examiiLation  as  a  condition  of  rellcen- 
sure.  Nothing  in  tins  paragraph  shall  be  con- 
fitrtied  to  preclude  a  State  or  appropriate 
professional  organization  from  establishing 
such  procedures  as  It  deems  necessary  for 
ih©  rellcensure  of  physicians  and  dentists. 
'•(b)  The  Secretary  shall  periodically,  but 
not  less  often  than  once  every  two  years,  re- 
view the  national  standards  (Including  the 
examinations  and  certifications)  eetabllshed 
pursuant  to  subsection  (a)  and  shall,  in  a 
manner  consistent  with  such  subsection,  re- 
vise such  standards  as  appropriate  to  assure 
that  such  standards  are  adequate  for  evalu- 
ation of  competence  to  practice  medicine  or 
dentistry. 

"(c)  Prior  to  the  cstabllshmetit  or  re\  1- 
slon  of  the  iiatioual  standards,  pursuant  to 
thia  .section,  the  Secretary  shall  publU'h  a 
notice  In  the  FWleral  Register  and  afford  all 
Interested  p.irtle.  .i  reasonable  opportunity 
to  present  theii-  views  by  oral  and  written 
submlseions.  The  final  action  of  the  Secretary 
in  establishlns;  and  revising  the  national 
tandards  .shall  he  subject  to  Judicial  review 
in  accordnnc«»  with  section  79PB(e)  (3)  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict, of  Columbia  Circuit 

"(d)  nothing  In  this  title  shall  be  con- 
strued to  permit  the  Secretary  or  any  other 
officer  of  the  U.S.  to  license  or  suspend  the 
hcense  of  any  individual  for  the  practlte 
'  !   medicine  or  dentistry. 

■'ST.^TE     PROCR.\MS     FOR     I  Ii  PNSCRE     IN 
ACCORDANCE     WITH     THIS    TITLE 

■Sec.  799B.  (auli  By  July  1.  1980  a 
State  may  establish  a  program  for  llcensui-e 
o.  physicians  ai.d  dentists  In  aicord.im e 
V.  ith  this  part. 

■  i2)  A  State  iKCusure  program  is  in  ac- 
coidance  with  this  part  only  jf  It  meets  or 
exceeds  all  of  the  national  standards  and 
complies  with  the  provisions  of  sections 
799C  and  790D.  A  State  program  'meets' 
the    national    ?',\n<1ards    only    If    the    suti- 


star.ce  of  the  State  program  requirements  Is 
the  same  as  or  the  equivalent  of  the  cor- 
responding requirements  of  the  national 
standards.  A  State  licensure  program  'ex- 
ceeds' tlie  national  standards  only  if  it  in- 
cludes requirements  which  are  the  same  as 
or  equivalent  to  the  corresponding  require- 
ments of  the  national  standards,  and  im- 
poses additional  requirements  which  are 
reasonably  necessary  to  assure  competent 
physicians  and  dentists,  and  which  are  not 
niconsiatent  with   the  national  standards. 

'■(b)  Upon  the  eEtahlishment  of  a  pr.i- 
pram,  pursuant  to  subsection  la).  In  any 
State,  the  State  agency  shall  promptly  sub- 
n.lt  to  the  Secretary  a  certified  copy  of  .such 
rrot;rain.  together  « ith  all  relevant  Infor- 
nmtlon  which  is  requested  by  the  Sec- 
retary. Within  D'le  hundred  and  twenty  day.s 
after  the  Secretary  receives  a  copy  of  a 
State  llccn.sure  program  establl.slied  under 
subsection  (a),  the  Secretary  shall  make  ;i 
determination  whether  such  State  has  e.-.- 
tablished  a  lif-ensure  program  in  accordance 
with  this  part.  Unle.s-s  the  Secretary  deter- 
mines pursuant  to  this  section  that  a  State 
licensure  program  is  not  in  accordance  with 
this  pait.  the  program  shall  go  hito  effect  In 
.'■uch  Slate  on  the  date  designated  In  tlie 
program.  In  no  event  shall  such  State  pro- 
gram go  into  effect  less  than  nine  months 
or  more  than  twelve  months  after  the  date 
of   its  establishment. 

•(c)  The  Secretary  shall  periodically,  but 
not  less  often  than  once  every  three  years, 
review  each  State  licensure  program  whlcli 
has  been  determined  under  siibsectlon  tb) 
lo  be  in  accordance  with  this  part  to  deter- 
mine whether  .such  program  Is  stUl  in  ac- 
cordance with  this  part.  To  facilitate  such 
reViCW  each  .State  agency  shall  submit  to  the 
Sd.  rctnry  pei  iodically  all  relevant  infonn.i- 
tion  which  Is  rcqtiested  by  the  Secretary. 
The  Secretary  shall  report  to  the  President 
fti;d  Congress  ^innlUaneoua!y  q'w  July  1  of 
each  year  on  the  results  of  such  reviews,  in- 
cluding any  recommendations  for  legisla- 
tion, 

"(dXl)  If,  by  July  1.  1980  a  State  Has 
not  established  a  licensure  program  In  ac- 
cordance with  this  part  (as  determined  by 
the  Secretary  under  subsection  (b)),  the 
national  standards  established  by  the  Sec- 
retary pursuant  to  section  799.'\(a)  and  the 
provisions  of  sections  799C  and  799D  shall 
become  applicable  in  such  State.  The  na- 
tional standards  shall  go  Into  effect  in  such 
State  on  the  first  day  of  the  ninth  month 
after  such  standards  become  applicable  or 
on  a  date  designated  by  the  Secretar., 
whichever  is  earlier. 

"(2)  If,  after  the  national  standards  nr" 
applicable  or  Ui  effect  In  a  State,  the  Sec- 
retary, upon  petition,  makes  a  determina- 
tion, pursuant  to  subsection  (b).  that  sucii 
State  has  established  a  licensure  program 
in  accordance  with  this  part,  such  State 
licensure  program  shall  go  into  effect  and 
the  national  standards  shall  cease  to  be  ap- 
plicable or  In  effect  on  a  date  to  be  des- 
ignated by  the  Secretary. 

'■(3)  If,  after  a  State  licensure  program  in 
accordance  with  this  part  Is  In  effect  in  a 
State,  the  Secretary  makes  a  determination, 
pursuant  to  subsection  (c),  that  such  State 
licensure  program  Is  no  longer  in  accordance 
wih  this  part,  then  such  pj-ogram  shall 
cease  to  be  In  effect  on  a  date  to  be  desig- 
nated by  the  Secretary,  and  on  that  date 
the  national  .standards  and  the  provisions 
ol  sections  7'J9C  and  799D  shall  go  into  ei- 
fect  In  such  State. 

"(e)(1)  Before  making  any  determination 
under  this  section,  the  Secretary  shall  pub- 
lish a  notice  In  the  Federal  Register  and 
afford  the  State  and  all  Interested  parties  a 
reasonable  opportunity  to  present  tlieir  views 
by   oral   and   written  submission. 

•  (2)  The  Secretary  shall  uutif>  ui  wrjtii;  . 
the    Govfii;   :    and    the   State   legislature   ol 


the  affected  State  of  any  determinations 
made  under  this  section  and  shall  publish 
these  determinations  with  reasons  therefor 
in   the   Federal    Register. 

'•(3)  Any  determinations  made  by  the  Sec- 
retary under  this  section  shall  be  subject  to 
Judicial  review  in  accordance  with  chapter 
7  of  title  5.  United  States  Code.  In  the  United 
States  court  of  appeals  for  the  circuit  in 
which  Is  located  the  State  whose  plan  Ls  the 
subject  of  burh  determination  or  In  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  Any  such  review 
shall  Instituted  within  sixty  days  from  the 
date  on  which  the  determination  made  by 
the  Secretary  is  published  In  the  Federal 
Register. 

•■RECIPROCrTY 

■  Sec.  799C.  A  physician  or  dentist  lice.i'cd 
to  practice  his  profession  In  any  State  shall 
be  deemed  to  be  qualified  for  licensure  in 
any  other  State  in  which  tlie  national  stand- 
ards are  In  effect  or  which  has  a  licensure 
program  which  meets  the  national  standards, 
as  determined  by  the  Secretary  under  section 
799B.  In  the  case  of  any  State  which  has  a 
licensure  program  which  exceeds  the  na- 
tional standards,  as  determined  by  the  Sec- 
retary under  section  799B,  such  a  physician 
or  dentist  shall  be  deemed  to  be  qualified  for 
licciiiiure  in  that  State  upon  compliance 
with  the  additional  requirements  Imposed 
by   the   licensure   program  of  such  Slate. 

'•STATE    MCENSL-RE    REQUIREMENTS 

■Sec.  799D.  (a)  No  State  shall  establish  any 
requirement  for  licensure  of  physicians  or 
dentists  which  requires  that  the  Individual 
applying  for  licensure  reside  In  such  Stale 
for  a  designated  period  of  time  as  a  condition 
prior  to  such  licensure. 

■•(bi  Each  State  shall  apply  the  require- 
ments of  Us  licensure  program  equally  to  all 
individuals  who  apply  to  be  licensed  in  such 
State  whether  they  have  received  an  educa- 
tion in  medicine  or  dentistry  In  the  United 
States  or  in  a  foreign  nation.  Each  State 
licensure  program  shall  have  only  one  set 
of  licensure  requirements  and  no  State  shall 
license  (including  Issuance  of  temporary, 
partial,  limited,  institutional,  and  condi- 
tional licenses)  any  individual  to  practice 
medicine  or  dentitry  unless  such  Individual 
has  met  all  of  the  requirements  of  its 
licensure  program. 

'•(c)  In  the  case  of  any  physician  or  dentist 
obligated  to  provide  health  services  In  ac- 
cordance with  section  747(c),  750(d),  751  (di. 
or  771(b)(2)  and  selected  by  the  Secretary 
to  provide  such  service,  each  State  In  whlcli 
such  physician  or  dentist  is  licensed  to  prac- 
tice his  profession  shall  suspend  any  Uo«nse 
given  to  such  physician  or  dentist  upon 
certification  by  the  Secretary  that  such  phy- 
sician or  dentist  has  not  fulfilled  such  obli- 
u'ation  In  accordance  with  the  reqtilremeni-- 
of  such  section. 

•■|di  A  State  shall  suspenj  a  license  previ- 
ously given  to  any  physician  if  such  phy- 
sician has  received  any  postgraduate  training 
by  filling  a  postgraduate  physician  training 
program  position  in  any  Institution  unless 
such  position  had  been  certified  In  accord- 
ance with  part  H  at  the  time  he  received 
such  training,  except  that  this  subsection 
shall  not  apply  to  any  Individual  who  com- 
pletes his  postgraduate  training  prior  to 
July  1,  1977. 

"(e)  The  requiremenus  of  this  part  wltii 
respect  to  licensure  shall  not  apply  to  any 
physician  or  dentist  in  any  State  who  ha- 
been  given  a  license  to  practice  his  profession 
111  such  State  prior  to  the  date  upon  which 
the  provisions  of  this  part  take  effect  In 
such  State,  except  that  any  such  physician  or 
dentist  shall,  after  the  pro^'islons  of  this  part 
take  eject  la  such  State,  be  subject  to  the 
requirements  of  this  part  respecting  suspeii- 
Kiuii  and  renewal  of  licenses.". 
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TITLE  rx- 


-RADIATION  HEALTH  AND 
aAFETY 


Sec.  901.  This  title  may  be  cited  as  the 

'Radiation  Health  and  Safety  Act  of  1973". 

Sec.  902.  It  is  the  purpose  of  this  title  to — 

(a)  provide  for  the  protection  of  public 
health  from  the  potential  adverse  effects  of 
unnecessary  consumer-patient  radiation  ex- 
posure by  assuring  efficacious  consumer- 
patient  radiologic  services; 

(b)  assure  adequate  training  of  radiologic 
technologists  by  providing  for  the  establish- 
ment of  criteria  and  minimum  standards  for 
the  accreditation  of  schools  training  radio- 
logic technologists; 

(c)  provide  for  the  establishment  of  cri- 
teria and  minimum  standards  for  the  li- 
censure of  radiologic  technologists;    and 

(d)  provide  for  establishment  of  programs 
for  the  accreditation  of  education  Institu- 
tions training  radiologic  technologists  and 
of  State  programs  for  the  licensure  of  radio- 
logic technologists,  with  authority  for  the 
Secretary  to  take  necessary  action  In  the 
absence  of  State  action. 

Sec.  903.  Part  F  of  title  m  of  the  Public 
Health  Service  Act  Is  amended  by  inserting 
after  subpart  3  the  following  new  subpart: 

"SiTBPART  4. — Radiologic   Technologists 

"DECLAEATION    OP    PUBPOSE 

"SEC.  360G.  The  Congress  finds  and  de- 
clares— 

"(a)  that,  consistent  with  the  recom- 
mendations of  the  National  Council  on  Radi- 
ation Protection  and  Measurement  and  the 
International  Commission  on  Radiological 
Protection,  It  Is  In  the  national  Interest  and 
in  the  Interest  of  public  health  and  safety 
to  minimize  exposure  of  the  public  to  po- 
tentially hazardous  radiation  from  all 
sources; 

"(b)  while  the  operation  and  use  of  radio- 
logic equipment  and  methods  Is  essential 
in  modern  medicine,  even  the  most  advanced 
radiologic  equipment  and  procedures  will 
not  adequately  protect  the  health  and  safety 
of  either  the  consumer-patient  subjected  to 
radiologic  procedures  or  the  Individuals  per- 
forming such  radiologic  procedures.  Includ- 
ing their  progeny,  unless  the  Individuals  per- 
forming radiologic  procedures  are  fully 
qualified  by  reason  of  training  and  experi- 
ence In  the  operation  of  radiologic  equip- 
ment or  In  the  performance  of  radiologic 
procedures  so  as  to  avoid  unnecessary  con- 
sumer-patient and  operator  exposure  to  un- 
necessary radiation  and  to  assure  efficacious 
consumer-patient    radiologic    services; 

"(c)  that  It  Is  In  the  overall  public  health 
Interest  to  have  an  adequate  and  continuing 
supply  of  well-trained  radiologic  technolo- 
gists and  that  any  person  who  operates  radi- 
ologic equipment  or  administers  radiologic 
procedures  to  consumer-patients  should  be 
required  to  demonstrate  competence  by 
training,  experience,  and  examination; 

"(d)  that  the  protection  of  the  public 
health  and  safety  from  unnecessary  exposure 
to  potentially  hazardous  radiation  from  all 
sources  is  the  primary  responsibility  of  State 
and  local  government,  within  minimum  cri- 
teria and  standards  established  by  the  Fed- 
eral Government;  and 

"(e)  that,  consistent  with  the  recommen- 
dations of  (1)  the  National  Advisory  Com- 
mittee on  Radiation  to  the  Surgeon  General 
In  1966,  (2)  the  Secretary's  Task  Force  on 
Environmental  Health  and  Related  Prob- 
lems in  June  1967,  (3)  the  Surgeon  General's 
Medical  X-Ray  Advisory  Committee  on  Pub- 
lic Health  Considerations  In  Medical  Diag- 
nostic Radiology  in  October  1967,  (4)  the 
1970  report  of  the  Secretary  to  the  Congress 
pursuant  to  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968,  (5)  the  National 
Academy  of  Sciences-National  Research 
Council's  Advisory  Committee  on  the  Bio- 
logical Effects  of  Ionizing  Radiations  In  No- 
vember 1972,  and  (6)  the  Conference  of 
Radiation  Control  Program  Directors  In  May 


1974,  It  Is  In  the  national  interest  and  In  the 
Interest  of  public  health  and  safety  to  pro- 
vide for  mandatory  licensure  of  persons  ad- 
ministering potentially  hazardous  radiation 
to  consumer-patients. 

"RECOMMENDED   CRITEIIIA   AND   STANDARDS 

"Sec  360H.  (a)  The  Secretary  shall,  as 
soon  as  practicable  but  not  later  than  one 
year  after  the  date  of  enactment  of  this 
subpart,  develop  and  issue  criteria  and  mini- 
mum standards  for  the  accreditation  of  edu- 
cation Institutions  conducting  programs  for 
the  training  of  radiologic  technologists  and 
for  use  In  the  accreditation  of  education  in- 
stitutions conducting  programs  for  the  train- 
ing of  medical  and  dental  practitioners,  den- 
tal hygienlsts,  and  dental  assistants.  Such 
criteria  and  standards  shall  be  published  in 
the  Federal  Register. 

'•(b)(1)  The  Secretary  shall,  as  soon  as 
practicable,  but  not  later  than  one  year 
after  the  date  of  enactment  of  this  subpart, 
develop  and  issue  to  the  States  criteria  and 
minimum  standards  for  licensure  of  radi- 
ologic technologists,  and  provide  such  other 
advice  and  asslsance  to  the  States  as  he 
deems  necessary  for  the  effective  Implementa- 
tion of  this  subpart.  Such  criteria  and  mini- 
mum standards  shall  distinguish  between 
the  following  categories  of  specialization: 
senior  radiologic  technologists,  medical  radi- 
ologic technologists,  dental  rtidlologlc  tech- 
nologists, radiation  therapy  technologists, 
nuclear  medicine  technologists,  photo- 
roentgen  technician,  and  technologlst-ln- 
trainlng.  The  Secretary  may  provide  In  such 
criteria  and  minimum  standards  that  gradu- 
ation from  an  educational  Institution  for  the 
training  of  radiologic  technologists  accred- 
ited pursuant  to  this  subpart  satisfies  the 
requirements  for  a  provisional  license  as  a 
technologist-in-training  conditioned  on  li- 
censure within  one  year  In  one  or  more  cate- 
gories of  specialization.  Such  criteria  and 
standards  shall  be  published  In  the  Federal 
Register.  The  Secretary  may  designate  other 
categories  of  specialization  or  levels  of  com- 
petence for  the  purpose  of  licensure  if  he 
finds  that  such  additional  categories  are  re- 
quired to  assure  adequate  protection  of  pub- 
lic health  from  unnecessary  radiation 
exposure  or  to  assure  efficacious  consumer- 
patient  radiologic  services. 

"(2)  The  Secretary  shall,  concurrent  with 
the  development  and  Issuance  of  criteria 
and  standards  under  paragraph  (1)  of  this 
section,  review  and  evaluate  any  voluntary 
certification  programs  In  existence  on  the 
date  of  enactment  of  this  subpart,  and  he 
shall,  based  on  such  review  and  evaluation, 
determine  whether  such  programs  meet  the 
criteria  and  standards  Issued  pursuant  to 
this  section.  If  he  Is  satisfied  that  a  pro- 
gram meets  such  criteria  and  standards  he 
shall,  within  one  year  thereafter,  license 
those  Individuals  who  have  been  certified 
under  such  programs  In  the  appropriate  cate- 
gories of  specialization  established  pursuant 
to  paragraph  (1)   of  this  subsection. 

"(c)  In  establishing  criteria  and  minimum 
standards  under  this  section  the  Secretary 
shall  consult  with  the  Environmental  Pro- 
tection Agency.  State  health  departments, 
and  appropriate  professional  organizations. 

"(d)  The  Secretary  shall  give  to  the  States 
such  other  advice  and  assistance  as  will 
foster  enactment  and  enforcement  of  appro- 
priate laws  and  standards.  Such  advice  and 
assistance  may  Include  model  laws  and  train- 
ing curriculums,  and   training  aids. 

"(e)  The  Secretary  shall,  from  time  to 
time,  revise  the  criteria  and  standards  Is- 
sued by  him  pursuant  to  this  subpart. 

"ACCREDITATION    AND    LICENStJKE 

"Sec  3601.  (a)  The  training  and  licensure 
of  radiologic  technologists  who  intend  to 
apply  radiation  to  humans  for  diagnostic  or 
therapeutic  purposes  In  any  State  or  States 
shall  be  subject  to  the  provisions  of  this 
subpart. 


"(b)  Consistent  ■with  the  policy  declara- 
tion of  this  subpart.  State  and  local  govern- 
ment shall  be  encouraged  to  minimize  ex- 
posures of  the  public  to  potentially  hazard- 
otis  radiation  from  all  sources  and  shall  not 
be  displaced  by  Federal  action  except  as 
otherwise  provided  under  subsection  (c)  or 
(d). 

"(c)  Upon  Issuance  of  the  criteria  and 
minimum  standards  pursuant  to  section 
360H  for  the  accreditation  of  educational  in- 
stitutions, the  Governor  of  a  State  may  file 
with  the  Secretary  a  letter  of  intent  that 
such  State  will  within  two  years  of  the 
Issuance  of  the  criteria  and  minimum  stand- 
ards adopt  as  a  minimum,  the  standards 
of  accreditation  of  educational  institutions 
issued  by  the  Secretary.  If,  after  two  years, 
a  State  fails  to  adopt  such  standards,  or  Is 
unable  to  adopt  such  standards  or  more 
stringent  standards,  the  minimum  standards 
issued  by  the  Secretary  for  the  accreditation 
of  educational  institutions  shall  become  the 
standards  in  such  State.  If  the  Secretary 
determines  that  such  State  standards  are 
consistent  with  the  criteria  and  minimum 
standards  issued  pursuant  to  section  360H: 
that  an  adequate  means  of  enforcement  by 
State  action  is  provided;  and  that  the  State 
program  is  consistent  ■with  the  purposes  of 
this  subpart,  such  State  standards  shall  be 
the  standards  applicable  In  such  State. 

"(d)  Upon  application  of  a  Governor,  the 
Secretary  may  grant  an  extension  under  sec- 
tion ( c )  for  not  more  than  two  years  if  after 
review  the  Secretary  determines  that  good 
faith  efforts  have  been  made  by  the  State 
and  reasonable  assurance  is  provided  that  an 
effective  program  to  Implement  the  pur- 
poses of  this  subpart  will  be  provided  by  the 
State  within  the  period  of  the  extension. 

"(e)(1)  After  receiving  any  criteria  and 
minimum  standards  issued  pursuant  to  sec- 
tion 360H  for  the  licensure  of  radiologic 
technolgists,  the  Governor  of  a  State  may 
file  a  letter  of  intent  that  such  State  will 
within  two  years  of  the  issuance  of  the  cri- 
teria and  minimum  standards  adopt  as  a 
minimum  the  standards  for  licensure  of 
radiologic  technologists  issued  by  the  Secre- 
tary. If,  after  two  years,  a  Governor  fails  to 
adopt  such  standards,  or  is  unable  to  adopt 
such  standards  or  more  stringent  standards, 
the  minimum  standards  Issued  by  the  Secre- 
tary for  licensure  of  radiologic  technologists 
shall  become  the  standards  in  such  State. 
If  the  Secretary  determines  that  such  State 
standards  are  consistent  with  the  criteria 
and  minimum  standards  Issued  pursuant  to 
section  360H;  that  an  adequate  means  of 
enforcement  by  State  action  is  provided, 
and  that  the  State  program  Is  consistent  with 
the  purposes  of  this  subpart,  such  State 
standards  shall  be  the  standards  applicable 
In  such  State. 

"(2)  Notwithstanding  any  other  provision 
of  this  section.  In  the  case  of  a  State  which 
has,  prior  to  the  effective  date  of  standards 
and  criteria  promulgated  pursuant  to  this 
subpart,  established  standards  for  the  ac- 
creditation or  licensure  of  radiologic  tech- 
nologists, such  State  shall  be  deemed  to  be 
In  compliance  with  this  section  unless  the 
Secretary  determines,  after  notice  and  hear- 
ing, that  the  standards  of  such  State  do  not 
meet  the  minimum  standards  prescribed  by 
the  Secretary  pursuant  to  this  section  or  the 
conditions  for  approval  of  a  State  program 
set  forth  in  paragraph  (1)  of  this  subsection. 

'■(f)  The  Secretary  may  authorize  appro- 
priate professional  organizations  to  provide 
accreditation  and  licensing  under  this  section 
if  he  determines  that  such  organization  will 
adhere  to  the  criteria  and  minimum  stand- 
ards issued  pursuant  to  section  360H.  For  the 
purposes  of  accreditation,  the  Secretary  shall, 
to  the  maximum  extent  practicable,  con- 
sistent with  the  purposes  of  this  subpart, 
utilize  organizations  recognized  by  the  Com- 
missioner of  Education  for  such  purposes. 

"(g)    The   Secretary   may   make   grams   to 
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states  or  professional  organizations  desig- 
nated pursuant  to  subsection  (f)  of  this  sec- 
tion lu  an  amount  up  to  tnro-ttalrcU  of  the 
flrst  year  and  one-third  of  the  second  year 
co:>i!>  of  planning.  deTeloping,  or  establishing 
programs  to  curry  out  the  purposes  of  this 
I'lbp.irt. 

■I'l)  The  Secretary  may  make  grants  to 
cJu'.-ational  institutions  under  section  773 
a  -il  7H9A  tif  tills  Act  to  carry  cut  the  pur- 
poses oi  tins  bubpart. 

■  111  'I'he  Secretary  ^hall  aaniially  review 
proiiranis  established  pursuant  to  this  sub- 
part and  shall  suspend  the  effectiveness  of 
any  ^tandard-s  or  regulations  iis  to  accredita- 
tion or  as  to  licensure  with  respect  to  any 
State  or  certified  profes;>:r)nui  Jiceiising  or- 
gani/aiion  designated  pursuant  to  subsection 
(f )  when  he  determines  that  progrunt  of  any 
Stato  or  organizailni  is  inconsistent  with  the 
purpo;*s  of  this  subpart  or  witli  revised  cri- 
teria and  minimum  standard^  i-,n<-d  p.ir- 
suant  to  subsection  360H»ei 

'  IHomBIItD    At  .s 

■Sec.  360J  (a>  Upon  the  efleathe  dfitc  ct' 
regulations  a::d  stand.^rds  established  pur- 
suant to  the  subpart,  it  shall  be  unlawful 
for  any  individual  to  apply  potentially  haz- 
ardous radiation  to  humans  for  diagnostic 
or  therapeutic  ptirposes  u!\K'.-.-n  he  is  a  li- 
censed medical  practitioner,  a  liren.^ed  den- 
tist, a  licensed  dental  hyi;lei!l.-.t,  or  holds  a 
valid  radiologic  te  hnolo<iist  license  issued  in 
accordance  with  .standards  promn'.gated  pur- 
suant to  section  360H.  except  for  7^  ikeiised 
pholo-roentgeii  torhnolOf;lsf  or  a  licen^-ed 
tcchnologist-in-truininkT  who  must  bo  under 
the  supervision  of  a  radioloelst  or  a  more 
specialized  radiologi.'  technologi-.'  as  pro- 
vided for  in  sectifin  :JOOH. 

"(b)  The  district  courts  of  the  United 
Stales  shall  have  luri.sdiction.!  for  c,ni~e 
shown,  to  restrain  violations  of  this  .^^ecttoii 
The  district  courts  of  the  U]iUed  State-^  shatl 
also  have  jun  diction  i:i  ac  ordance  with 
section  1355  of  title  28  of  the  United  States 
Code  to  enforce  the  provisions  of  this  section 

"(CMl)  Any  violation  of  this  sub.  ectlon 
by  an  individual  applying  potentiallv  haz- 
ardous radiation  to  liumaa  beings  for  diag- 
nostic or  therapeiuic  purpo-.es  shall  he  .sub- 
ject to  a  civil  penalty  of  not  more  than  .$1,000. 
For  t.ho  purposes  of  this  section,  anv  such 
violation  shall  be  v.ith  respect  to  each  r  't  or 
omLssion  niade  unlawful  by  this  section 

"(2)  Any  such  civil  penalty  mav  on  appli- 
catl'jn  be  remitted  or  mitit;ated  by  the  Sec- 
retary, In  detern.ining  the  amount  of  such 
penalty,  or  whether  it  should  be  remitted  or 
mitigated  and  in  wha^  am.iunt,  the  appro- 
prlatene.s  of  such  penalty  to  'he  size  of  the 
business  of  the  person  charged  and  tlie  grav- 
ity of  the  violation  siiall  be  considered.  Tlie 
amount  of  such  penalty,  when  finally  deter- 
mined, may  be  deducterl  from  any  sums 
owing  by  tlie  United  States  to  the  person 
charged. 

"(d)  Actions  under  this  .section  may  be 
brought  ill  the  district  court  of  the  United 
States  for  the  district  wherein  any  act  or 
omission  or  transaction  constituting  the  vio- 
lation occurred,  or  in  such  court  for  the  dis- 
trict where  tlie  defendant  Ls  found  or  Irans- 
acto  business,  and  process  in  such  cases  may 
be  served  In  any  other  dUsirict  of  wlilch  the 
defendant  is  an  inhabitant  or  wherever  the 
defendant  may  be  found. 

■■(e)  Nothing  in  this  subpart  shall  be  con- 
strued as  requiring  the  Secretary  to  report 
for  the  institution  of  proceedings  minor  vio- 
lations of  thld  subpart  whenever  he  believes 
that  the  public  Interest  will  be  adequately 
served  by  a  suitable  written  iiottce  or  warn- 
ing 

"(f)  Tlie  remedies  provided  for  in  this  sec- 
tion shall  be  in  addition  to  and  not  In  sub- 
section for  any  other  remedies  provided  by 
law." 

IITLE    X— CULDREN  S    DENTAL    HEALTH 
Sec.   1001.  This  title  may  be  cited  as  the 
•  Children's  Dental  Health  Act  of  1974". 


3bc.  1002.  The  Public  Health  Service  Act  is 
amended  by  adding  at  the  end  thereof  the 
follotrlng  new  title  : 

"TTTLE  Xnr— DENTAL  HEALTH  PROJECTS 
'CJUNTS   roR   raoJKcrs   for  dent.al   c.\re  poh 

CHrLDRtN 

■  .Src.  1401.  I  a)  There  are  authorized  to  be 
appropriated  $5,000,000  for  the  fiscal  year 
ending  June  30.  1975.  which  shall  \x  used  by 
the  Secretary  to  make  grants  to  the  health 
p.gency  of  any  State  (or  political  subdivision 
thereof)  or  to  any  other  public  or  nonprofit 
private  agency,  organization,  or  Institution 
to  pay  for  part  of  the  cost  of  the  carrying 
out  <on  a  planned  and  .systematic  basis  i  by 
such  agency,  organi/.atlr,n,  or  Institution,  of 
one  or  more  compreheiiFUe  projects  for  den- 
tal care  and  services  for  children  of  preschool 
and  school  age  Any  ■-uch  ppo)ect  shall  include 
such  compreheri'^ive  corrective,  followup  and 
proventive  services  imcludini:  dental  health 
education  i .  and  treatment  as  may  ix-  requlretl 
under  rei'ulfttlons  of  the  Secretary 

"i  b)  Grants  under  this  section  shall  not  be 
utilized  to  provide  or  pay  for  dental  care  and 
services  f<ir  ihlldren  unless  such  children  are 
determined  In  accordance  with  regulations  of 
the  Secretary  to  be  (A)  from  low-Income 
families,  or  (Fi  unable,  for  rea.sons  beyond 
their  control,  to  obtain  such  care  and 
->rviceF.. 

■  ici  Ornnts  under  this  section  may  be 
utilized  f'-r  tjic  conduct  of  research,  demon- 

iratlons  or  e\perlm»ntation  carried  on  with 
a  view  to  developing;  new  methods  for  (I) 
th"  prevention,  diagnosl-.  or  treatment  of 
dental  probl«ns.  (2)  the  pavment  for  dental 
ci.e  services,  or  (3)  the  utilization  of  dental 
health  care  personnel  with  various  levels  of 
tr.ining.  ex-^ept  that  not  more  than  10  per 
I  »»ntum  of  any  i;ran»  -under  this  rectlon  shall 
be  s»i  utilized. 

■  Id)  In  making  grants  under  this  section. 
the  Secretary  shall  accord  priority  to  projects 
'•eslgned  to  provide  dental  care  and  preven- 
tive services  for  children  of  preschool  age  and 
s.^hool  ape  children  who  are  in  the  flrrt  f\\o 
gia^'.es  of  school. 

"CP.ArTTS   FOR   WATta    1  aKAT.Vt:;  1    PROr.P.AM-. 

■  Sec.  1402  (a)  There  are  hereby  authorized 
to  be  appropriated  $2,000,000  for  the  fiscal 
year  ending  ,Tune  30,  1975,  which  shall  be 
used  by  the  Secretary  to  make  grants  to 
ijtates.  political  subdivi.-ions  of  States,  and 
other  Dublic  or  nonprofit  private  agencle.s, 
organization.-',  and  Institutions  to  as.slst  them 
in  initiating,  in  conununitles  or  in  public 
elementary  or  secondary  schools,  water  treat- 
ment programs  designed  to  reduce  the  inci- 
dence of  oral  disease  or  dental  defects  among 
resldeals  of  such  communities  or  the  stu- 
Ueiiti  in  such  school.s  las  the  case  may  be). 

■  lb)  Grants  under  this  section  may  be 
■iiiilized  for  (but  are  not  limited  to)  the  pur- 
cha.se  and  installation  of  water  treatment 
equipment. 

■■(C)  Grants  under  this  secii.  n  shall  not 
exceed    ■ 

■  1 1  )  80  per  ceuliiai  of  the  cost  of  the  treat- 
ment program  with  respect  to  which  such 
grant  under  this  section  Is  made  In  t!-.e  case 
of  any  grant  under  section  1401;  and 

■  (2)  66  =  3  per  centum  of  the  cost  of  the 
treatment  program  with  respect  to  which 
such  grant  Is  made  in  the  case  of  any  other 
grant. 

■  GRANTS  TO  TRAIN  AVXILIAKY  DENT  XL  PERSON.NEL 

"Sec.  1403.  There  are  hereby  atithorlzcd  to 
be  appropriated  $12,000,000  for  the  fiscal  year 
ending  June  30,  1975,  which  shall  be  used  by 
the  Secretary  to  make  grants  to  public  and 
nonprofit  private  Institutions  to  assist  them 
in  establishing  and  carrying  out  programs  to 
educate  and  train  persons  for  careers  as 
auxiliary  dental  personnel  with  special  em- 
phasis on  the  education  and  training  of 
veterans  of  the  armed  forces  who  have  re- 
ceived experience  and  training  la  dental 
auxiliary  functions. 


"PROJErrS   TO    PROMOTE    EmCTTV*    OSE    v.F 
AtrxlLlARY  DENTAL  PERSONNEL 

■  Sec  1404.  (a)  There  are  hereby  author- 
ized to  be  appropriated  $6,000,000  for  the 
fiscal  year  ending  June  30,  1975.  which  shall 
be  tised  by  the  Secretary  to  make  grants 
and  enter  Into  contracts  (without  regard  tu 
section  3648  of  the  Revised  Statutes.  31 
U.S.C.  539)  under  subsection  (c)  and  to 
make  grants  to  dental  schools,  and  to  other 
public  or  nonprofit  private  agencies,  orga- 
nizations, and  Instltutiotw.  and  to  enter  into 
contracts  (without  regard  to  section  3648 
of  the  Revised  Statutes.  31  U  S  C.  529)  witl: 
Individuals.  agen-:es.  organizations,  and  in- 
stltuti-ins.  for  projct-,  described  In  subsec- 
tion ( b) 

■■(b)  Grant',  and  contracts  under  this  se-- 
tion  rciy  be  made  or  entered  Into  for  proj- 
ects for — 

•■(1)  planning;.  rtaV  Sishlii^,  demof.st.a:- 
ing.  or  s'.ipportlni;  pro^r.-.ms  to  teach  dental 
studet;ts  and  dentlcts  the  efficient  and  effec- 
tive utilization  cf  dental  auxiliaries  and  the 
management  and  supervision  of  total  dentil 
health  teams  (including,  but  not  limltert 
to,  teams  consisting  of  various  types  o: 
auxiliary  dental  personnel  who  are  trained 
in  carrying  out  expanded  functions  or  pro- 
cedures which  do  not  require  the  knowl- 
edge and  skill  of  the  dentist),  with  speci.'.l 
emphasis  on  the  employment  and  utiliza- 
tion of  veterans  of  the  amied  forces  wl,o 
have  received  experience  and  training  in 
dental  auxiliary  lunctions; 

■■(2)  demonstration  and  experimental Icti 
of  wavs  to  organize  dental  health  service, 
to  achieve  maximum  effectiveness  in  the 
M.se  of  auxlliarv  dental  personnel.  Vkliirli 
pritjects  take  Into  account  such  factors  as 
patient  aceptance  quality  of  care:  and  c  s^ 
of  services;  and 

■•(3)  planning.  establLshlng.  demonstrat- 
itig,  or  supporting  field  training  program 
for  dental  students  and  auxiliary  dental 
personnel  In  which  dental  care  and  preven- 
tive services  are  provided  by  such  persons 
under  professional  supervision  in  areas 
characterized  by  low  family  Incomes  oi 
shortage  of  and  need  for  dental  services 

"(c)  The  Secretary  is  authorized  to  utlll"e 
sums  appropriated  pursuant  to  subsection 
(a)  to  make  grants  to  dental  schools  and  to 
other  priblic  or  nonprofit  private  agencies 
orannlzatlons.  and  Institutions,  and  to  enter 
into  contracts  with  Individuals,  agencies, 
ci-ganizatlons,  and  Institutions  for  special 
projects  related  to  investigation  and  demon- 
stration of  ways  of  providing  incentives  for 
developing  or  establishing  dental  facllltie- 
or  servlce.s  in  areas  or  communities  In  a  State 
determined  by  the  appropriate  State  health 
authority  In  such  State  to  have  a  shortage 
oi  T-.d  need  for  dentists. 

■  DENTAL  ADVISORY  roMMITIi:^ 

■  Sfc  1405.  I  a)  The  President  sh.Tll 
appoint  a  Dental  AdvLsory  Committee  ccn- 
slsiing  of  seven  members,  four  of  whom 
shall  be  selected  from  the  dental  profes- 
sion and  three  from  the  general  public 
Members  shall  be  appointed  from  amonc; 
persons  who.  hy  virtue  of  their  training, 
experience,  and  background,  are  exrep- 
lionnlly  qualified  to  appraise  the  programs 
esUblL'-hed  by  this  title.  The  Secretary  shall 
be  an  ex  officio  member  of  the  Committee 

"(b)(1)  Members  shall  be  appointed  for 
six-year  terms,  except  that  of  the  members 
first  appointed  three  shall  be  appointed  for 
two  years,  two  shall  be  appointed  for  four 
years,  and  two  shall  be  appointed  for  a  term 
of  six  years  as  designated  by  the  President 
at  the  time  of  appointment.  The  members 
.••■.liall  select   their  own  chairman. 

■■(2)  Any  member  appointed  to  fill  a 
\  a"ancy  occurring  prior  to  the  expiration  f  I 
tlic  term  lor  which  his  predecessor  wa.^ 
nnpointed  sliail  serve  only  for  the  remainder 
<'i  huili  tenii.  Members  shall  be  eligible  for 
recppoinlmer.t    and    may    ferve    after    the 
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expiration  of  their  terms  until  their  suc- 
cessors have  taken  oOlce. 

"(3)  The  Dental  Advisory  Committee  shall 
advise  the  Secretary  In  regard  to  the  reports 
required  under  section  1406,  In  regard  to  pro- 
grams established  under  this  title,  and  la 
regard  to  activities  carried  on  by  the  Depart- 
ment of  Health,  Education,  and  'Welfare  re- 
lated to  dental  health,  dental  manpower,  or 
dental  training  and  services,  and  shall  serve 
as  a  reviewing  body  for  grants  made  pursuant 
to  this  title,  where  such  review  Is  deemed 
necessary  by  the  Secretary. 

"(4)  Members  of  the  Dental  Advisory  Com- 
mittee who  are  not  officers  or  employees  of 
the  United  States  shall  receive  compensation 
at  rates  not  to  exceed  the  dally  rate  pre- 
scribed for  GS-18  under  section  5332,  title  5, 
United  States  Code,  for  each  day  they  are 
engaged  In  the  actual  performance  of  their 
duties.  Including  traveltlme,  and  while  so 
serving  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses,  Including  per  diem  in  lieu  of  sub- 
sistence. In  the  same  manner  as  the  expenses 
authorized  by  section  5703,  title  5.  United 
States  Code,  for  persons  in  Government  serv- 
ice employed  Intermittently. 

"(5)  The  SecretaiT  shall  make  available  to 
the  Dental  Advisory  Committee  such  staff. 
Information,  and  other  assistance  as  it  may 
require  to  carry  out  Its  activities. 

"(6)  The  Secretary,  after  consultation  with 
the  IJental  Advisory  Committee,  shall  pro- 
mulgate such  rules  and  regulations  as  are 
necessary  to  carry  out  the  purposes  of  this 
title. 

"REPORT 

'■Sec.  14C6.  (a)  The  Secretary  s^hall  submit 
a  report  to  the  Congress  not  later  than  Jan- 
uary 31  of  each  year  on  the  progress  of  the 
implementation  and  administration  of  the 
programs  established  under  this  title. 

"(b)  The  Secretary  shall  submit  to  the 
Congress  a  report  containing  his  recommen- 
dations concerning  the  need  and  feasibility 
of  a  comprehensive  national  dental  health 
program  for  children  within  ninety  days  be- 
fore the  end  of  the  fiscal  year  ending  June  30, 
1977." 

Sec.  1003.  Section  1902(a)  (10)  of  title  XIX 
Of  the  Social  Security  Act  is  amended  by 
adding  at  the  end  thereof  the  following: 
"and  except  that  services  described  in  para- 
graph (10)  of  section  1905(a)  may  be  made 
available  to  individuals  or  groups  of  individ- 
uals under  age  eighteen  without  making 
available  such  services  to  the  same  amount, 
dtiratlon,  and  scope  to  lndlvldu.\ls  of  any 
other  ages;". 

TITLE  XI— MISCELLANEOUS  PROVISIONS 

Sec.  1101  Section  401  of  the  Health  Pro- 
grams Extension  Act  of  1973  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(e)  (1)  No  Individual  shall  be  required  to 
perform  or  assist  In  the  performance  of  any 
portion  of  a  health  service  program  or  re- 
search activity  funded  In  whole  or  In  part  by 
the  Department  of  Health,  Education,  and 
Welfare  If  such  performance  or  assistance 
would  be  contrary  to  his  religious  beliefs  or 
moral  convictions 

■(2)  No  entity  shaU  be  required  to  make 
Its  facilities  available  for  the  performance  of 
any  health  service  program  or  research  activ- 
ity funded  in  whole  or  In  part  by  the  Depart- 
ment of  Health,  Education,  and  Welfare  If 
such  performance  Is  prohibited  by  the  entity 
on  the  basis  of  religious  beliefs  or  moral 
convictions. 

"(3)  No  entity  may  (A)  discriminate  in 
the  employment,  promotion,  or  termination 
of  employment  of  any  physician  or  other 
health  care  personnel,  or  (B)  discriminate 
in  the  extension  of  ataff  or  other  services  to 
any  physician  or  other  health  care  personnel 
solely  because  he  performed  or  assisted  In 
the  performance  of  a  lawful  health  service 
progrmm  or  research  activity  m  an  unrelated 
facility,  or  solely  because  he  refused  to  per- 


form or  assist  In  the  performance  of  such 
a  health  service  program  or  research  activity. 
In  a  facility  controlled  by  such  entity  on  the 
grounds  that  his  performance  or  assistance  In 
the  performance  of  such  health  service  pro- 
gram or  research  activity  would  be  contrary 
to  his  religious  beliefs  or  moral  convictions." 

Sec.  1102.  The  provisions  of  this  section 
shall  not  be  construed  as  superseding  the 
provisions  of  section  401  (b)  and  (c)  of  the 
Health  Programs  Extension  Act  of  1973. 

Sec.  1103.  Any  action  brought  by  an  in- 
dividual against  an  entity  In  which  it  Is 
asserted  that  subsection  (e)  (2)  of  section 
401  of  the  Health  Programs  Extension  Act 
of  1973  Is  repugnant  to  the  Constitution  of 
the  United  States  shall  be  heard  and  deter- 
mined by  a  court  of  three  Judges  in  accord- 
ance with  the  provisions  of  section  2284  of 
title  28,  and  any  appeal  shall  He  to  the  Su- 
preme Court.  It  shall  be  the  duty  of  the 
Judges  designated  to  hear  the  case  to  assign 
the  case  for  hearing  and  determination 
thereof,  and  to  cause  the  case  to  be  in  every 
way  expedited. 

Sec  1104.  The  authorizations  of  appropria- 
tions provided  by  title  VII  and  Title  XIV  of 
the  Public  Health  Service  Act,  as  amended 
by  this  Act,  are  extended  for  the  fiscal  year 
ending  June  30,  1976  in  amounts  authorized 
fcr  the  preceding  fiscal  year  unless  before 
June  30,  1975  Congress  has  passed  legislation 
repealing  this  section. 

Src.  11C5.  The  Secretary  shall,  within  three 
months  afer  the  date  of  enactment  of  this 
Act,  Issue  regulations  In  final  form  to  im- 
plement section  799A  and  section  815  of  the 
Public  Health  Service  Act. 

Sec.  1106.  (a)  Paragraph  (f)  cf  .■section  201 
of  the  Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.CM.  321(f))  is  amended  by  (1)  re- 
designating clauses  "(1)".  "(2)",  and  "(3)^" 
as  clauses  ■■(A)",  "(B)",  and  "(C)",  res.nec- 
tlvely,  (2)  Inserting  "(1)"  Immediately  after 
"(f)",  and  (3)  adding  at  the  end  thereof 
the  following: 

"(2)  The  term  'food  supplement"  me  na 
food  for  special  dietary  uses. 

"(3)  The  term  'special  dietary  uses',  as  ap- 
plied to  food  fcr  man,  means  particular  (as 
distinguished  from  general)  uses  of  fcod, 
as  follows: 

"(A)  Uses  of  supplying  particular  dietary 
needs  which  exist  by  reason  of  a  physical, 
physiological,  pathological,  or  other  condi- 
tion. Including  but  not  limited  to  the  con- 
ditions of  diseases,  convalescence,  pregnancy, 
lactation,  allergic  hypersensitivity  to  food, 
underweight,  and  overweight; 

"(B)  Uses  for  supplying  particular  dietary 
needs  which  exist  by  reason  of  age,  Includ- 
ing but  not  limited  to  the  ages  of  Infancy 
and  childhood: 

"(C)  Uses  for  supplementing  or  fortifying 
the  ordinary  or  usual  diet  with  any  vitamin, 
mineral,  or  other  dietary  property.  Any  such 
particular  use  of  a  food  is  a  special  dietary 
use,  regardless  of  whether  such  food  also  pur- 
ports to  be  or  Is  represented  for  general  use. 

(b)  No  provision  of  any  regulation  under 
section  403(J)  of  the  Act  shall  be  construed 
as  exempting  any  food  from  any  other  pro- 
vision of  the  Act  or  regulations  thereunder, 
including  sections  403  (a)  and  (g)  and. 
when  applicable,  the  provisions  of  chapter  V 
of  the  Act." 

Sec.  2.  Chapter  IV  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  VS.C.  341-348) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec.  410.  In  administering  this  Act  the 
Secretary  shall  not  limit  the  potency,  num- 
ber, combination,  amount,  or  variety  of  any 
synthetic  or  natural  ■vitamin,  mineral,  or 
other  nutritional  substance,  or  ingredient  of 
any  food  for  special  dietary  uses  If  the 
amount  recommended  to  be  consumed  does 
not  ordinarily  render  it  Injurious  to  health. 

Sec  1107.  Section  799A  of  this  Act  Is 
amended  by  Inserting  "or  age"  after  "sex" 
each  time  it  appears. 


Sec.  1108  (a).  '■The  Secretary  shall  provide 
individuals  who  are  engaged  In  the  practice 
of  their  profession  under  agreements  entered 
Into  under  section  771(b)  with  technical 
assistance  to  the  same  extent  that  technical 
assistance  Is  provided  to  members  of  the 
National  Health  Service  c:k)rps  under  section 
329. 

"(b)  Any  Individual  who  has  entered  into 
an  agreement  under  section  774(b)  may  ex- 
tend the  period  of  obligated  service  under 
the  agreement  for  one  year  in  exchange  for 
a  grant  of  $12,500  or  two  years  In  exchange 
for  a  grant  of  $25,000  from  the  Secretary  to 
assist  him  In  establishing  and  ojseratlng  his 
medical  or  dental  practice.  Any  grant  under 
this  subsection  shall  be  expended  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, which  regulations  shall  provide  that 
no  expenditures  may  be  made  for  the  pur- 
chase of  construction  of  facilities. 

Sec.  1109.  ■■(a)  With  respect  to  any  indi- 
vidual authorized  to  be  assisted  under  se-  - 
tion  776' b I  i2!  (.A),  the  Secretary  may  award 
to  such  individual  a  stipend,  with  allowances 
for  travel  and  for  dependents,  for  pc«i- 
secondary  eductlion  or  training  reouired  to 
qualify  the  individual  fcr  admission  1 1  a 
program  of  a  school,  above  the  un^lergrad- 
uate  level,  leading  to  the  first  professional 
degree  In  the  provision  of  health  care.  Per 
pvirposes  of  this  paragraph  a  degree  in  pub- 
lic health  administration  shall  not  be 
deeined  to  be  a  degree  in  the  provision  C'f 
health  care. 

•■(b)  W'ith  respect  to  any  Individual  au- 
thorized to  be  assisted  under  section  776 
lb)i2i(A>,  the  Secretary  may  award  a 
stipend,  as  described  in  the  preceding  para- 
graph, to  assist  the  Individual  in  meeting 
the  costs  of  his  first  year  of  study  in  such 
program." 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanirrous  consent  that  Mr.  James  Mur- 
phy of  the  staff  of  the  Committee  on 
Labor  aiid  Public  Welfare  be  accorded 
the  privilege  of  the  floor  during  the  time 
of  this  discussion. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  this 
amendm.ent  is  intended  to  substantially 
reduce  any  inflationary-  impact  in  the 
bill.  The  President  has  quite  appropri- 
ately characterized  inflation  as  Public 
Enemy  No.  1.  We  in  the  Congrress  must 
make  every  effort  to  cooperate  with 
President  Ford  in  bringing  this  nmavray 
economy  under  control. 

Our  amendment  is  designed  to  do  thnt 
in  the  health  manpo-w-er  area.  The  bill, 
as  reported  from  the  committee,  con- 
tained 5  years  of  new  budget  authority, 
totaling  $5.1  billion.  Our  amendment 
would  eliminate  the  last  4  years  of  the 
bill,  thereby  resulting  in  savings  amount- 
ing to  more  than  $4.2  billion.  In  addition, 
the  amendment  provides  for  an  auto- 
matic. 1-year  extension  of  the  authority, 
through  fiscal  year  1976.  if  the  Congress 
does  not  otherwise  act.  This  provi«;ion  for 
an  automatic  1-year  extension  has  al- 
ready been  adopted  by  the  Congress 
earlier  this  year  on  the  health  services 
re-^earch  and  development  bill. 

Mr.  President,  the  amendment  now 
pending  also  makes  important  adjust- 
ments in  the  committee's  bill  regarding 
mandatory  service,  specialty  maldistribu- 
tion, and  licensure.  This  amendment  pro- 
poses to  substantially  delay  the  provi- 
sions of  the  committee's  bill  In  order  to 
give  the  voluntary  sector  one  final  at- 
tempt to  m'ercome  these  problems  with- 
out direct  governmental  involvement. 
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For  example,  the  amendment  contains 
tlie  Nelson-McGovern  amendment  which 
provides  that  Noone  would  perform  man- 
datoo'  service  prior  to  June  30.  1980.  And 
tliat  after  that  date,  no  individual  shall 
bo  required  to  serve  unless  the  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare  determines  that  the  volun- 
tas' efforts  have  been  insufficient. 

I  want  to  point  out  to  my  colleagues 
tliat  thi.s  provision  is  warmly  endorsed 
by  the  Association  of  American  Medical 
Colleges,  which  has  heretofore  adamant- 
ly opposed  mandatoiy  service.  I  ask 
unanimous  consent  that  their  letter  sup- 
porting this  amendment  as  'eminently 
fair,  appropriate,  and  fea.sible."  be  in- 
cluded in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,   t  is  so  ordered. 

I  See  exhibit  No.  1.' 

Mr.  KENNEDY.  Smiilarly.  this  nmend- 
ment  delays  until  1980  the  operative  fea- 
tures of  the  postgraduate  physician 
training  program  and  the  pro\isions  re- 
specting the  licensure  and  relicensure  of 
physicians  and  dentists.  The  amendment 
provides  that — 

Nothing  In  thl.s  tillc  '^hall  be  constriiPd 
to  permit  tlie  Secretury  or  any  other  officer 
of  the  United  State.s  to  Ilren.se  or  .suspend 
the  Ucen.se  of  any  Individual  for  the  practice 
of  medicine  or  dentl.stry. 

Finally,  Mr.  President,  tliis  amend- 
ment incorporates  the  provisions  of  .sev- 
eral other  amendments  which  would  have 
otherwise  been  offered  to  S.  3585  later 
in  this  debate.  Each  of  these  excellent 
amendment;;;  w  ill.  I  am  sure,  be  described 
at  length  by  their  authors. 

I  will  only  briefly  describe  them  at 
this  point. 

First  of  all,  we  have  included  the  pro- 
visions of  Senator  Proxmire"s  bill  S.  2801, 
respecting  the  authority  of  the  Food  and 
Drug  Administration  concerning  vita- 
mins. We  have  talked  about  that  meas- 
ure here  this  morning.  I  am  well  aware 
of  the  strong  and  divergent  views  which 
are  held  concerning  this  bill.  These  dif- 
ferences of  opinion  were  manifested  In 
Health  Subcommittee  hearings,  which  I 
recently  chaired.  I  do  believe  that  tlie 
Senate  should  have  the  opportunity  to 
consider  the  provision.s  of  S.  2801  on  their 
merits. 

Our  amendment  al.so  includes  the  Wil- 
liams, Kennedy,  Eagleton,  Cranston  and 
Javits  amendment  which  is  designed  to 
overcome  an  inadvertent  oversight  in 
the  bill  which  would  have  unfairly  pe- 
nalized schools  of  medicine  and  dentis- 
try which  have  3 -year  curriculums 

Our  amendment  includes  Senator 
Church's  amendment  which  insures 
that  States  which  do  not  have  a  medical 
school,  but  which  do  make  substantial 
contributions  to  another  State's  school, 
will  qualify  for  the  bonus  provisions  of 
the  bill  designed  to  overcome  geographic 
maldistribution. 

Mr.  President,  this  amendment  also 
includes  the  excellent  proposal  by  Sen- 
ators Allen  and  Sparkman  which  pro- 
poses to  authorize  the  awarding  of  10 
scholarships  a  year  for  medical  stu- 
dents who  agree  to  enter  family  prtu^tice. 

These  would  be  known  as  Lister  Hill 
scholars. 


Senator  Hill  came  to  the  Senate  in 
1938.  And  he  was  appointed  to  our  com- 
mittee in  that  year.  He  became  a  mem- 
ber of  the  Health  Subcommittee  in  1951, 
and  became  chairman  of  that  subcom- 
mittee in  1955.  During  his  tenure  on  the 
committee,  he  authored  many  innova- 
tive health  bills.  He  was  a  pioneer  in 
the  health  manpower  area.  And,  in  fact, 
the  legislation  before  the  Senate  today 
builds  upon  the  precedents  he  set. 

Our  amendment  also  includes  the  two 
Matliias  provisions  regarding  age  and 
sex  discrimination  and  regarding  scliools 
of  the  healtli  professions. 

Our  amendment  incorporates  the  pro- 
vi.sic'.ns  of  an  amendment  intended  to  be 
oiTL'rcd  by  Senators  Cannon  and  Bible 
to  insure  that  the  graduates  of  2-year 
American  medical  and  dental  schools 
are  equally  treated  with  respect  to  de- 
riving the  benelits  cf  the  substitutes 
provisions  regarding  the  education  of 
U  S.  .'tudents  proposing  to  enter  Ameri- 
can medical  or  dental  schools  after  hav- 
ing besun  tlieir  education  in  a  for- 
eign institution. 

Mr.  BIBLE.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  at  that 
point? 

Mr.  KENNEDY.  Yes.  I  yield. 

Mr  BIBLE.  I  am  delighted  to  hear  that 
the  Senator's  substitute  Incorporates  the 
amendment  that  my  colleague.  Senator 
Cannon,  and  I  are  prepared  to  introduce. 
This  w  s  not  taken  care  of  in  the  bill 
reported  by  the  committee.  I  am  glad  that 
has  becxx  taken  care  of  here. 

.\dditionally.  I  understaiid  that  the 
S-rator's  substitute  al.so  provides  for  a 
continuation  of  the  Federal  assistance 
nov.-  available  to  2-year  medical  schools 
that  intend  to  convert  to  4-year,  degree- 
granting  medical  schools.  This  is  also  a 
matter  of  great  importance  to  us  since 
the  University  of  Nevada  Medical  School 
at  Reno  is  still  a  2-year  school. 

T  am  told  by  the  Senator's  staff  that 
Uiis  likewise  has  been  taken  care  of  in 
this  substitute  amendment. 

Mr.  KENNEDY.  The  Senator  is  en- 
tirely correct.  Tliere  are  two  medical 
schools,  one  in  the  Senator's  State  and 
one  in  South  Dakota.  The  medical  school 
in  South  Dakota  is  converting  to  a  4-year 
curriculum,  but  there  is  no  rea.son  or 
purpose  why  this  legislation  should  not 
include  the  excellent  provisions  that  have 
been  suggested  by  the  Senators  from 
Nevada.  They  are  completely  in  compli- 
ance with  the  spirit  and  thru'-t  of  the 
legislation,  so  we  have  accepted  their 
amendment  and  have  included  provision 
for  continuing  the  conversion  assistance 
program. 

Mr.  BIBLE.  I  appreciate  the  Senator's 
statement  and  I  appreciate  his  taking 
care  of  these  problems  w  hich  are  of  some 
concern  to  both  my  colleague  and  myself. 

I  thank  the  distinguished  Senator  from 
Ma.ssachu.setts. 

Mr.  KENNEDY.  Finally,  Mr.  President, 
our  amendment  includes  two  excellent 
provisions  from  the  substitute,  which  was 
offered  yesterday  by  Senators  Beall, 
DoMiNiCK,  and  Taft. 

These  two  features  provide: 

First.  That  any  individual  who  extends 
his  period  of  obligated  service  shall  re- 
ceive in  exchange  a  grant  of  $12,500  an- 


nually for  a  maximum  of  2  years  from 
the  Secretary  to  assist  him  in  establish- 
ing and  operating  his  medical  or  dental 
practice.  Such  grant  would  not  be  avail- 
able for  the  purchase  of  construction 
facilities. 

Second.  The  disadvantaged  assistance 
program  which  would  provide  with  re- 
spect to  any  individual  authorized  to  be 
assisted,  that  the  Secretary  may  award 
to  .such  individual  a  stipend,  with  allow- 
ances for  travel  and  for  dependents,  for 
postsecondary  education  or  training  re- 
auired  to  qualify  the  individual  for  ad- 
mission tC'  a  program  of  a  school,  above 
the  undergraduate  level,  leading  to  the 
first  professional  degree  in  the  provision 
of  health  care  and  such  stipend  may  be 
used  to  assist  the  individual  in  meeting 
the  costs  of  his  first  year  of  study  in  such 
program. 

In  summary.  Mr.  President,  our  sub- 
stitute provides  a  workable,  affordable, 
and  rcaconable  compromise  for  this 
vitally  important  health  manpower  leg- 
islation. Support  of  this  amendment 
provides  for  every  Member  of  the  Senate 
an  opportunity  to  record  his  unwaver- 
ing support  for  continued  assistance  to 
the  Nation's  health  professional  schools 
and  their  students  with  adequate  assur- 
ances that  one  way  or  another  the  Na- 
tion's health  manpower  problems  will  be 
overcome. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  support  the  Kermedy-Javits- 
Hathaway  amendment. 

Exhibit  No.  1 
Association  of  American 

Medical  Colleges, 
Washington.  DC.  September  19,  1974. 
Hon.  Edward  M.  Kennedy, 

Chairman,  Subcommittee  on  Health,  U.S. 
Senate,  Russell  Senate  Office  Btiilding, 
Washington,  D.C. 

De\r  Senator  Kennedy:  In  a  memorandum 
.sent  to  your  Health  Subcommittee  on  July 
31.  1974.  the  Association  of  American  Medical 
Colleges  expressed  Its  concerns  about  the 
mandatory  service  requirements  in  S.  3585. 
That  document  conveyed  the  Association's 
recognition  of  the  need  for  action  to  correct 
serious  national  problems  of  maldistribution 
among  health  professionals  and  proposed 
that  a  voluntary  approach  to  those  problems 
be  given  an  opportunity  to  prove  its  worth 
l>efore  vhat  amounts  to  a  draft  in  disguise 
is  mandated.  More  specifically  we  are  con- 
vinced that  if  sufficient  incentives  are  pro- 
vided, such  as  a  significant  increase  in  the 
avaihibility  of  National  Health  Service  Corps 
Scholarships,  sizeable  numbers  of  students 
will  signify  their  willingness  to  serve  through 
acceptance  of  those  scholarships.  All  evidence 
to  date  supports  this  contention  In  the  light 
of  oversubscription  by  a  two  or  three  to  one 
ratio  of  the  various  types  of  scholarships  cur- 
rently oGered. 

It  has  come  to  our  attention  th.it  Senator 
Gaylord  Nelson  has  suggested  what  would 
seem  to  be  a  highly  sensible  compromise  for 
testing  the  voluntary  approach.  He  proposed 
a  delay  in  the  Implementing  date  for  the 
mandatory  reqiUrement.  This  would  be 
paralleled  with  the  clear  understanding  that 
if  voluntarism  does  not  suffice  after  a  reason- 
able period  of  trial  the  extreme  of  mandated 
sign-up  would  be  instituted. 

It  is  also  understood  that  the  size  of  the 
National  Health  Service  Corps  Scholarship 
Program   would   be  increased  accordingly. 

We  urge  your  support  of  Senator  Nelson's 
amendment  as  eminently  fair,  appropriate 
and  feasible  in  terms  of  the  precipitating 
problem,  the  limited  leverage  of  the  schools 
in  this  context  and  the  anticipated  reaction 
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of  students  to  respond  more  willingly  to  a 
carrot  than  to  a  stick. 

If  further  elaboration  of  the  Association's 
position  Is  desired,  we  shall  be  more  than 
ready  to  assist  you. 

Sincerely  yours, 

Danikl  C.  Tosteson,  MJJ., 

Chairman. 

CALL    OF    THE    BOLL 

Mr.  BEALL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors answered  to  their  names: 


Beall 
Buckley 
Byrd, 
Harry  F.,  Jr. 


[No.  420  Leg. 

HaskeU 
Hathaway 
Kennedy 
McClellan 


Taft 


The  PRESIDING  OFFICER.  A  quorum 
is  not  present. 

Mr.  KENNEDY.  Mr.  President.  I  move 
that  the  Sergeant  at  Arms  be  directed 
to  request  the  attendance  of  absent  Sen- 
ators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Massachusetts. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Ser- 
geant at  Arms  will  execute  the  order 
of  the  Senate. 

After  some  delay,  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 


Abourezk 

Peng 

Mc-s 

Aiken 

Fulbrlglit 

Muskle 

Allen 

Oriffln 

Neison 

Baker 

Gurney 

Nunn 

Bartlett 

Hansen 

Fackwood 

Bennett 

Hart 

Pastore 

Bible 

Hartke 

Pearson 

Biden 

Hatfield 

Pell 

Brock 

Helms 

Percy 

Brooke 

Hollings 

Proxmire 

Burdick 

Hruska 

Randolph 

Byrd,  Robert  C 

.  Huddieston 

Ribicoff 

Cannon 

Humphrey 

Roth 

Case 

Inouye 

Scott.  Hugh 

Chiles 

Jackson 

Scott, 

Church 

Javits 

William  L 

Clark 

Johnston 

Sparkman 

Cook 

Long 

SrafTord 

Cotton 

Magnuson 

Stennls 

Cranston 

Mansfield 

Stevens 

Curtis 

Mcclure 

Symington 

Dole 

McOee 

Ta!madtre 

Domenicl 

McGovern 

Thurmond 

Dominick 

Mclntyre 

Tower 

Eagleton 

Metcalf 

Tunney 

Eastland 

Metzenbaum 

Welcker 

Ervin 

Mondale 

WUllams 

Fannin 

Montoya 

Young 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Iowa  (Mr. 
Hughes),  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  armounce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Maryland 
'Mr.  Mathias)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Pennsylvania  (Mr.  Schweiker)  is 
absent  due  to  a  death  in  the  family. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  A  quorum  is  present. 

Mr.  KENNEDY.  Mr.  President,  I  should 
like  to  clarify  the  situation  for  the  Mem- 
bers who  are  In  the  Chamber. 

We  have  time  limitations  on  the  pro- 


posed legislation.  Senator  Beall  and  I 
have  been  talking  about  the  different  ap- 
proaches since  yesterday.  I  think  we  are 
fairly  close  to  a  time  when,  hopefully,  we 
can  reach  some  resolution  of  these  dif- 
ferences. 

Before  the  Senate  is  the  Proxmire 
amendment,  as  an  amendment  to  the 
Beall  amendment,  on  which  we  are  pre- 
pared to  vote.  That  has  already  been  in- 
cluded in  my  substitute  for  the  Beall 
amendment.  Then,  hopefully,  we  will  be 
able  to  vote  on  my  amendment.  If  that 
is  adopted,  there  will  then  be  a  vote  on 
final  passage  or  on  Senator  Beall's 
amendment. 

We  had  hoped  to  be  able  to  talk  about 
this  matter  for  perhapjs  15  minutes  on 
each  side  and  then  reach  a  decision  on 
definite  time,  so  that  Members  would 
know  when  the  vote  would  take  place.  I 
think  this  is  agreeable  to  the  Senator 
from  Maryland.  If  it  is,  then  perhaps 
we  can  move  into  that  discassion  and  see 
where  we  are. 

Mr.  BEAIJj.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  am  agreeable  to  spend- 
ing 15  minutes  to  a  side  on  the  debate  on 
the  pending  substitute  to  the  Beall  sub- 
stitute and  vote  at  the  conclusion  of  that 
time. 

Mr.  DOMINICK.  Mr.  President,   will 
the  Senator  from  Maryland  yield  some 
time  to  me  for  some  questions? 
Mr.  BEALL.  Now? 

Mr.  DOMINICK.  Now,  I  am  trying  to 
find  out  what  the  parliamentary  situa- 
tion is. 

Mr.  BEALL.  Prior  to  the  time  requested 
by  the  Senator  from  Massachusetts,  I  will 
yield  the  Senator  from  (Dclorado  time 
on  the  bill  to  make  his  inquiry. 

T.lr.  DOMINICK.  It  is  my  understand- 
ins  that  the  amendment  of  the  Senator 
from  Maryland,  the  Senator  fcom  Ohio 
(Mr.  Taft  I,  and  myself  was  up  for  a 
vote  and  that  Senator  Kennedy  has  of- 
f>-:red  an  amendment  for  a  substitute.  Is 
that  correct? 

Mr.  BEALL.  As  the  Senator  from  Mas- 
sachusetts explained,  the  parliamentary 
situation  is  that  I  offered — and  Senator 
DoierNiCK  and  Senator  Taft  cospon- 
.-ored — a  substitute  to  the  committep  'oill. 
This  matter  was  under  debate.  This 
morning.  Senator  Kenttedy  offered  a  sub- 
stitute to  my  substitute.  This  matter  is 
now  going  to  be  discuss"d  fcr  15  minutes 
to  a  side. 

Mr.  DOMINICK.  Th3  sul.slitute  does 
not  materially  change  what  v.as  in  the 
original  bill,  except  that  it  delays  it  2 
years.  Is  that  correct? 

Mr.  BEALL.  I  hesitate  to  take  the 
liberty  of  explrining  the  Senator's  !;i;b- 
stitute  amendment,  but  I  sh-.ll  do  ."^o. 

As  I  understand  the  Senator's  substi- 
tute, it  would  give  us  a  2-year  bill.  V,'e 
would  have  a  1-year  program  costing 
$900  million,  with  an  automatic  1-year 
extension.  It  still  retains  the  doctor  draft, 
and  it  would  be  effective  in  1980.  It  con- 
tains national  licensure,  and  this  also 
would  be  effective  in  1980.  It  contains 
the  specialty  boards  which  also  would 
be  effective  in  1980. 

In  other  words,  as  I  undr.tand  it. 
rather  than  getting  a  5-year  bill  that 
conts  in  excess  of  $5  billion,  v.e  hav?  a 


1-year  bill,  with  a  1-year  extension,  cost- 
ing approximately  $900  million,  the  same 
as  in  the  reported  bill.  The  other  pro- 
visions— the  ways  of  implementing  this 
and  getting  some  return  for  the  invest- 
ment— are  delayed  until  1980. 

I  am  not  certain  that  I  understand  the 
loelc  of  the  proposal,  but  I  think  that  is 
th' substance  of  it. 

Mr.  DOMINICK.  It  is  my  U'.-iderstand- 
Ihat  Senator  Proxmire  was  going  to  offer 
a  vitamin  amendment,  which  I  would  be 
in  favor  of.  I  understood  that  Senator 
Kennedy  was  very  much  against  that, 
thnt  he  put  it  in  the  substitute. 

.>lr.  lEALL.  Again,  the  record  of  tJie 
proceedings  this  morning  is  that  Sena- 
tor Proxmire  did  offer  his  vitamin 
.'i:riendment.  He  offered  it  as  an  amend- 
ment to  our  substitute.  I  indicated  that 
I  thought  it  was  a  worthwhile  amend- 
ment if  he  agreed  that  we  would  vote 
on  the  Pi-oxmire  amendment  prior  to 
the  time  that  we  vole  on  the  Kennedy 

EUL,StitUtC. 

In  the  meantime,  the  Senator  is  cor- 
rect. Senator  Kennedy  did  Include  the 
Proxmire  amendment  as  a  part  of  his 
substitute  proposal,  which  is  about  to  be 
before  the  Senate  for  discussion. 

Mr.  DOMINICK.  After  saying  that  he 
wr.s  .qprinst  it? 

Mr.  BEALL.  The  Senator  will  have  to 
a  k  Mr.  Kennedy  that  question. 

Mr.  DOMINICK.  I  thank  the  Senator 
fiom  Maryland. 

Mr.  KENNEDY.  Mr.  President.  I 
ihould  like  to  yield  to  myself  7  minutes 
on  this  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
Mr.  KENNEDY.  Mr.  President,  since 
lOcl.  th  re  have  been  four  major  studies 
on  h-3aith  manpower:  The  Ti-uman  stutly 
of  1951;  t)ie  rural  poverty  study  of  1967; 
the  Carnegie  study  of  1970;  and  the 
F residents'  Conimission  on  Health  Man- 
power of  1971. 

Mr.  BEALL.  Will  the  Senator  yield' 
Mr.  KENNEDY.  Yes,  I  yield. 
Mr.  BEALL.  Did  the  Senator  get  agi  ce- 
ment on  time? 

Mr.  KENNEDY.  I  just  yielded  myself 
7  minutes. 

Mr.  ESALL.  We  have  had  no  agree- 
ment on  time,  have  we? 
Ml    KENNEDY.  No. 
Ii  we  are  not  going  to  be  able  to  agree 
on  when  we  are  going  to  vote.  I  thought 
the  Members  of  the  Senate  would  agree 
on  15  minutes  per  side.  I  shall  be  willing 
to  make  an  agreement  on  voting  on  the 
Proxmire  amendment  at  10  minutes  to 
1.  with  a    lo-r-.inute   rollcall;    then   my 
substitute;   and  then  the  substitute  of 
the  Senator  from  Maryland,  if  he  wishes. 
Mr.  BEALL.  I  must  demur  from  the 
Senator's  request,  because  that  is  dur- 
ing  the   Republican  policy  limch. 
Mr.  KENNEDY.  Can  we  agree? 
Mr.  BEALL.  Why  not  proceed  with  the 
understanding    that    we    shall    take    15 
minutes  for  a  side  and  see  where  we  get  ? 
Mr.  KENNEDY.  Very  well. 
As  I  said.  Mr.  President,  there  have 
been    four    major    manpower    studies. 
Everyone  of  these  manpower  studies  has 
come   up   with   the   same   fu:-.damental 
ccnrlu.nens  whi.h  are  demcr..-'rated  -n 
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the&e  charts  here  in  the  Senate  Cham- 
Ix-r;  Fu-st  of  all,  that  there  is  a  geo- 
t-'raphic  maldistribution  of  medical  man- 
power in  the  country  and  the  problem 
1-  beooming  more  serious;  second,  that 
lii  !i'e  is  a  maldistribution  of  physicians 
ic  p.  t ling  specialties  within  this  country 
aiui  that  is  becomint;  more  serious;  third, 
lliat  the  number  ol  foreign  medical 
school  emduates  who  are  coming  to  this 
country  is  incieasinf;  dramatically.  In 
uue  New  England  State,  bolter  than  half 
til  J  number  of  newly  licensed  physicans 
neiL,'  foreign  medical  scliool  graduates 
ti)is  past  year. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  m  order.  The  Chair  is 
liuiMny  difticuliy  hearing. 

Mr.  KENNEDY.  Fourth,  the  various 
i<i'ei..->iiij'  provision.s  regarding  physicians 
;«iid  dentists  that  exist  in  the.se  States  are 
ncUlh'd  wttli  loopholes.  There  is  the  na- 
tional board  exam,  there  is  what  is  called 
the  FLEX,  where  States  grade  each  of 
tli'j^e  exams  differentl.\ .  Forty-three 
Stalr?s  -have  difTerent  provisions  for  pro- 
vi.ional  or  conditional  licensing,  and 
tlu-re  are  ai  kast  14.000  unlicensed  for- 
eiuu  medical  graduates  in  the  country 
who  :irc  pi  a*  ticiiu:  medicine  which  is  of 
.x  .I'ect  Cjualuy. 

Another  fact  is  that  the  voluntary  sec- 
tor has  becii  workiiT-'  in  this  area  for  a 
t)-iiod  of  30  years  And  they  have  failed. 
There  liiUL'  been  niore  tlian  22  States  who 
h  M  p  devcloocd  difTc'ciit  programs  to  try 
to  do  somethiiiK  about  maldistribution  of 
mtciic  il  protf-si  aials  and  maldistribu- 
tion V  iihin  the  .sp?rialties.  The  tragedy  is 
that  tlie  most  recent  studies  show  that 
the  problem  still  is  becoming  more  and 
111. ire  acute. 

A  final  fa:;t  is  this,  Mr.  President:  The 
U  S.  taxpaypi-  has  spent  more  than  $3.5 
billion  on  mediral  schools  in  this  coun- 
trv  over  the  lust  10  years. 

We  are  now  going  to  be  providing,  this 
y"ar,  the  medicul  schools  with  $1  billion. 
That  money  is  g>'neially  coming  from 
middle-income  people  and  from  low-in- 
(■(  nie  people.  Those  a:c  the  people  who 
lue  being  increasingly  denied  opportu- 
n;ty  to  have  arcess  to  incdic;'.l  manpower. 
What  are  w?  attempting  to  do  with 
tiip  substitut'-  thot  we  have  offered  here 
t oiLtv?  The  point  has  been  made  by  the 
Senator  from  Maryland  and  the  Senator 
ti:)m  Colorado  at\d  the  Seantor  from 
Ohio  I  Ml-  Tafx'  that  the  action  that  we 
took  beiorc  the  Committee  on  Labor  was 
too  arbitrary  and  too  abrupt,  that  what 
we  were  attempting  to  do  was  require 
service  from  every  graduate  of  every  med- 
ical school,  that  he  go  into  an  under- 
.^^rved  area  until  the  need  was  met.  and 
then  it  w.is  going  to  free  these  medical 
s'hools  if  it  was  not  necessary. 

What  we  have  attempted  to  do  is  take 
the  recommendation  that  has  been  put 
ffirward  from  the  Senator  from  Wiscon- 
sin I  Mr.  Nelson  I  to  defer  the  action  for 
a  period  of  6  years,  to  1980.  We  defer  it  in 
Older  to  give  the  voluntary  sector  a 
thance  to  respond.  After  all,  this  is  what 
the  reported  bill  provided  for  anyway. 

If  the  medical  schools  suy.  "We  can 
handle  this  problem  now  th.n  we  know 
Congre.ss  Is  serious  about  it,"  we  are  pre- 
pared with  the  amendment  and  the  sub- 


stitute that  we  have  offered  here  to  say, 
"Alright,  we  are  deferring  action  for  6 
years."  If  the  voluntary  sector  can  move 
into  this  area,  then  we  can  actually 
eliminate  the  operative  provisions  of 
this  legislation.  So  we  are  giving  them  the 
6  years. 

This  is  what  the  American  Association 
of  Medical  Colleges  said: 

It  has  com^  to  o\ir  attention  th.Ht  Scn.ilnr 
Gavlord  Nt-ls'in  h?s  suggp.stcd  v.hat  wcuid 
seem  to  he  a  liighly  sensible  coinproniKe  for 
testing  the  voluntary  approarh  Ho  pri>po.<'ed 
a  delay  In  the  Implenientiiig  date  for  tlie 
mandatory  reriulremciit  Thi.i  would  be  par- 
alleled with  tho  clear  tinder.standing  that  if 
voIuntarLsm  dt>er.  not  siifflre  after  r.  reason- 
able period  of  trial  the  extreme  of  mandated 
slRn-up  would  be  instituted  It  is  also  under- 
stood that  the  .-l/e  of  the  National  Health 
SerUce  Corps  Siholarship  rroi^ram  would  be 
lii'-reased  accordingly. 

We  urge  your  .'upport  of  .Senator  Nelson's 
amendment  as  eininetitly  fair,  appropriate 
and  feasible  In  terms  of  the  precipitating 
problem,  the  linuted  leverage  of  the  .schools 
ill  this  context  and  the  anticipated  reaction 
of  students  to  respond  more  willmglv  to  a 
carrot  than  to  a  stick. 

We  have  incorporated  Senator  Nel- 
son's amendment  to  our  substitute.  We 
have  said  that  the  Congress  wants  to 
move  ahead  on  this  immediately. 

The  second  provision  is  as  follows: 
This  was  a  $5  bilUon  authorization.  We 
are  cutting  $4.2  bilhon  out,  with  a  1-year 
authorization,  a  period  of  1  year  autiior- 
ized  at  a  similar  level  unless  the  commit- 
tee is  going  to  take  action.  I  think  that 
this  is  a  problem  and  an  issue  that  this 
subcommittee  ought  to  scrutinize  very 
carefully.  I  am  prepared  to  say  that  if  we 
move  ahead  now  over  a  i)eriod  of  a  year, 
if  we  get  a  good  bill  on  the  floor,  a  gocd 
bill  out  of  the  conference  with  the  Hou.se 
of  Representatives,  then  v,e  cm  go  for 
the  2-year  extension.  If  wc  do  not.  then 
our  Subcommittee  on  Health  ought  to 
review  it  nfter  a  period  of  1  year. 

What  dopi  this  amendment  do?  If  th^ 
Senate  votes  for  this  amendment,  we  are 
saving  $4.2  billion  in  authorization  and 
we  arc  dcforrinB  tlic  operative  provisions 
for  .service  for  a  period  of  6  years,  ac- 
cepting the  provisions  of  the  AAMC. 
What  we  are  indicating  to  the  medical 
schools  of  this  country,  is  that  the  Con- 
gress of  the  United  States  is  taking  no- 
tice of  the  maldistribution  of  manpower, 
and  the  maldistribution  within  special- 
ties. 

What  we  are  saying  is  that  6  >cai's 
from  now.  if  these  problems  are  not 
Loins  met,  tins  a(  t  will  be  implemented 
and  we  will  begin  to  get  health  manpower 
where  it  is  desiierately  needed  in  this 
country. 

Mr.  PASTORE.  Will  the  Senator  vield.' 

Mr.  KENNEDY    Yes,  I  yield. 

Mr.  PASTORE.  When  the  year  1980 
comes,  are  we  talking  about  ail  medical 
.students,  or  ate  we  talking  about  medical 
students  who.se  duties  we  subsidize? 

Mr,  KENNRDY.  We  are  talking  about 
e\cry  medical  ^.t  ho  1  that  receives  a  ca;i- 
tation  grant 

Mr.  PASTORE.  What  if  a  medical  stu- 
d.nt  v.ho  receives  his  education  and  gets 
his  doctorate  refuses  to  go?  Then  what 
happens? 


Mr.  KENNEDY.  Then  he  is  denied  his 
license  to  practice  medicine. 

Mr.  PASTORE.  He  is  denied  his  license 
to  practice  medicine? 

Mr.  KENNEDY.  We  provide  for  capita- 
tion repayment. 

Mr.  PASTORE.  I  realize  the  problem 
that  is  involved  here.  As  a  matter  of  fact, 
in  my  own  State,  we  have  Block  Island, 
which  is  more  or  less  isolated,  and  they 
could  ne'  er  Ret  a  doctor  to  go  out  there. 
In  order  to  get  a  doctor  to  go  there,  the 
State  of  Rhode  Island  subsidized  the  doc- 
tor, because  naturally,  if  he  could  set  up 
his  pr.ictice  in  a  place  where  he  could  get 
more  patier.ts  and  collect  more  money, 
he  v.ould  make  that  choice.  So.  in  order 
to  create  this  inducement,  this  en- 
couragement, what  we  did  was  provide 
a  sub.'- id y. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 

Mr.  KENNEDY.  I  yield  myself  4  more 
minutes. 

Mi'.  P.\.3TORE  I  wonder  if  we  could 
not  have  some  incentive  to  encoiuage 
thes?  young  doctors  to  go  to  places 
where  there  is  a  scarcity  of  doctors.  I 
wonder  whv  that  has  not  been  con.sid- 
ti   d 

Mr.  KENNEDY.  It  has  been  considered. 
There  ha, e  been,  first  of  all.  loan  for- 
f,r,encss  programs,  to  give  support  fcr 
young  medical  students  to  go  to  medical 
school  and  then  serve  in  underserved 
areas,  and  v.e  now  have  provided  loans 
for  young  medical  students  to  either  go 
to  underserved  areas  or  repay  the  loans 
ut.Jer  repayment  programs;  and  we  have 
36  doctors  who  have  gone  there  under 
those  programs  and  133  dentists,  and 
mo.  t  of  them  say  they  would  have  gone 
without  the  incentive. 

Mr.  PASTORE.  Would  it  noi  be  better 
I J  eiilarge  that  program. 

Mr.  KENNEDY.  We  have  had  30.000 
s indents  who  have  taken  advantage  oi 
tiie  program.  This  is  a  forgiveness  pro- 
gram. 

r,Ir.  PASTORE    I  understand. 
Mr.   KENNEDY    But  any  graduate  cf 
a  nuviical  school  k;  ov.s  with  his  potcn- 
ti  il  income  that  it  is  easy  to  "buy-out" 
ol  ih-  lequiremein  to  actually  serve. 

Mr.  PASTORE.  But  we  did  have  the 
Ber'y  system,  where,  if  the  Fedeial  Gc\  - 
ernment  subsidized  your  education,  you 
had  to  serve  a  certain  number  of  years 
in  the  .Armed  Forces. 

A'r  KENNEDY.  That  was  abolishrd 
Mr.  P.ASTORE.  I  realize  it  was  abol- 
islied.  but  we  iiad  it.  and  many  of  our 
doctors  today  had  the  opportunity  to 
become  doctors  only  because  they  were 
subsidized  m  order  to  serve  their  coun- 
try. 

This  is  a  question  of  serving  humarity. 
and  I  am  asking  the  question.  Why  can 
we  not  have  an  inducement?  Because  I 
am  afraid  that  unless  there  is  some 
penalty  upon  the  individual.  Harvard 
Medical  School  can  say  to  any  young 
doctor.  "You  have  received  your  degree 
and  passed  the  medical  boards,  and  we 
want  you  to  go  to  Block  Island, "  and 
the  doctor  can  say.  "Y'ou  go  fly  a  kite; 
I  do  not  want  to  serve  on  Block  Island. 
I  wunt  to  serve  on  Park  Avenue." 

Wliat  do  we  do  with  them  in  that  par- 
ticular case? 
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Mr.  KENNEDY.  He  has  to.  under  the 
provisions  of  the  act,  pay  back  the 
amount,  and  he  is  not  permitted  to  prac- 
tice. 

Mr.  PASTORE.  Pay  back  what  amount, 
to  whom? 

Mr.  KENNEDY.  The  amount  of  the 
capitation  grant,  to  the  Federal  Govern- 
ment. 

Mr.  PASTORE.  WeU,  he  has  already 
paid  his  tuition. 

Mr.  KENNEDY.  The  Federal  Govern- 
ment has  imderwritten  it  in  excess  of  50 
percent.  The  Federal  Government  under- 
writes about  $13,000  for  every  medical 
school  graduate. 

Mr.  PASTORE.  Well,  we  pay  some 
money  for  every  lawyer  and  every  col- 
lege graduate,  as  far  as  that  is  concerned. 
No  one  pays  the  full  cost  of  his  tuition; 
the  Senator  knows  that. 

Mr.  KENNEDY.  But  the  medical 
schools  are  unique  in  this  respect,  that 
there  is  no  professional  education  pro- 
gram that  gets  the  degree  of  support  that 
medical  education  receives,  both  in  direct 
grants  as  well  as  in  the  biomedical  re- 
search area. 

Mr.  PASTORE.  Mr.  President,  I  hope 
the  Senator  does  not  mistmderstand  me, 
because  I  think  he  is  coming  to  grips  with 
a  very  important  problem,  which  is  of 
very  great  concern  to  all  of  us.  It  is  not 
a  question,  today,  that  we  do  not  have 
enough  doctors.  The  question  is  that  we 
have  a  concentration  of  doctors,  and 
somehow  we  have  to  spread  them  out,  so 
that  they  can  serve  all  of  our  society.  I 
am  afraid  that  unless  we  have  some  sys- 
tem of  encouragement  and  inducement, 
this  Is  not  going  to  happen.  That  is  what 
I  am  afraid  of. 

Mr.  KENNEDY.  Let  me  make  one  point 
that  imderlies  the  Senator's  question 
about  whether  we  could  not  provide 
scholarships  to  every  young  person  who 
wants  to  go  to  medical  school. 

Mr.  PASTORE.  And  then  do  his  duty. 

Mr.  KENNEDY.  And  then  do  his  duty. 
This  Is  very  similar  to  a  proposal  put 
forward  by  Representative  Roy  in  the 
House  of  Representatives. 

Mr.  PASTORE.  That  is  right. 

Mr.  KENNEDY.  What  we  would  do  Is 
reduce  the  capitation  grant  to  the  medi- 
cal school. 

Mr.  PASTORE.  That  is  right. 

Mr.  KENNEDY.  We  would  provide  an 
additional  scholarship  to  the  person,  and 
then  he  could  go,  with  the  obligation  of 
service. 

Mr.  PASTORE.  That  is  right. 

Mr.  KENNEDY.  Now,  that  program,  as 
proposed  by  its  principal  sponsor,  would 
cost  $650  million  annually.  It  is  much 
more  expensive. 

Mr.  PASTORE.  But  it  is  worth  It,  is  it 
not? 

Mr.  KENNEDY.  Well,  I  am,  as  the 
Senator  knows,  only  too  willing  to  ex- 
pend those  funds  on  a  program  like  this, 
but  as  a  practical  reaUty,  we  will  spend 
a  whole  lot  less,  about  $300  miUion.  on 
capitation  grants.  That  proposal  would 
raise  it  to  $650  million.  The  question  is 
whether  the  Appropriations  Committee 
is  prepared  to  go  along  with  it.  I  doubt  it. 

Mr.  PASTORE.  I  do  not  know  about 
the  Appropriations  Committee,  but  I  am 
prepared  to  vote  for  it. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's 4  minutes  have  expired. 

Mr.  KENNEDY.  I  yield  myself  such 
additional  time  as  I  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  may  proceed. 

Mr.  KENNEDY.  So  this  would  also,  in 
effect,  as  the  reduction  occurs  in  terms 
of  capitation  grants  to  medical  schools, 
require  the  medical  schools  to  raise  their 
tuition,  because  they  would  be  getting 
less  from  the  Federal  Government.  In 
many  States,  that  tuition  level  is  set  by 
the  legislatures  of  the  respective  States, 
particularly  those  States  that  have  heavy 
underwriting  of  medical  education,  of 
which  there  are  a  number. 

So  that,  in  effect,  would  impose  a  re- 
quirement on  the  States  to  take  certain 
kinds  of  action  as  well,  in  order  to  con- 
form. It  would,  in  effect,  if  we  took  that 
action,  depend  to  a  great  extent  on  the 
willingness  of  the  Appropriations  Com- 
mittee to  come  up  with  this  kind  of  an 
appropriation,  and  a  full  appropriation. 

Mr.  PASTORE.  I  realize  what  the  Sen- 
ator is  saying.  The  only  thing  that 
bothers  me  is  that  the  imposition  here 
is  being  placed  on  the  medical  schools, 
which  will  hf  ve  no  control  over  the  per- 
son once  he  becomes  a  doctor.  Otherwise, 
we  would  be  getting  ourselves  into  in- 
voluntary servitude,  would  we  not? 

Mr.  KENNEDY.  This  amendment  is 
unlike  the  Beall  amendment.  The  Beall 
amendment  says,  "You  have  to  get  25 
percent." 

It  is  interesting,  in  listening  to  the 
discussion,  to  consider  whether  the  Beall 
amendment  is  voluntary  and  ours  is  in- 
voluntary. Under  the  Beall  amendment, 
each  school  would  have  to  reqtiire  25  per- 
cent of  its  entering  class  to  serve.  The 
dean  of  the  medical  school  is  going  to 
have  to  go  out  there  and  say.  "We  need 
25  percent;  you  fellows  have  to  volimteer 
for  it,  or  the  medical  school  will  not  get 
the  money,  none." 

I  do  not  imderstand  how  his  program 
is  OK  because  he  is  doing  this  for  25 
percent  of  the  medical  students,  and  ours 
is  not  OK  because  we  are  doing  it  for  100 
percent  of  the  medical  students,  par- 
ticularly when  we  have  the  need. 

Mr.  PASTORE.  I  am  not  opposing  the 
program. 

Mr.  KENNEDY.  No.  I  know.  But  I  am 
just  trying  to  make  the  point  of  the  dis- 
tinction, which  I  would  think  is  a  very 
significant  difference.  Under  his  program, 
that  medical  school  either  has  25  percent 
of  the  students  who  are  coming  to  it  who 
will  go  serve  in  the  underserved  areas 
or  the  whole  medical  school  loses  the 
subsidy.  What  we  are  saying  is  that  any- 
body who  goes  to  the  medical  school  has 
to  agree  to  the  service,  but  we  are  not 
putting  the  burden  on  the  medical 
school;  all  they  have  to  do  is  make  sure 
that  when  you  fill  out  your  application, 
you  are  going  to  have  to  indicate  that 
you  are  willing  to  serve. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  Yes. 

Mr.  PASTORE.  When  I  was  Governor 
of  my  State  we  tried  hard  to  get  someone 
who  would  head  the  cancer  body.  What 
we  did  was  we  got  this  doctor  who  agreed 
to  take  these  special  courses  at  Harvsu-d. 


He  went  there  at  the  expense  of  the 
State,  and  he  went  there  for  2  years. 

When  he  came  back  he  went  to 
another  State  where  they  offered  him 
more  money.  So  all  we  did  was  we  edu- 
cated somebody  for  another  State.  I  do 
not  want  this  to  happen  in  this  case. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BEALL.  Mr.  President,  I  yield  my- 
self 5  minutes. 

I  woiild  like  to  point  out  to  the  Senator 
from  Rhode  Island  something  about  our 
program  that  might  be  of  interest  to  him 
but,  first,  let  me  review  the  history  of  the 
bill. 

Mr.  President,  yesterday  when  we  came 
in  here  the  committee  had  reported  a  bill 
which  cost  $5  bUlion  over  a  5-year  period 
and  which,  in  return  for  the  capita- 
tion grants,  to  the  medical  schools  would 
require  that  each  of  the  graduates  of  the 
medical  school,  whether  he  received  Fed- 
eral assistance  or  not,  to  be  subjected 
to  a  national  draft  to  serve  in  an  area  to 
be  determined  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

It  also  provided  that  we  would  estab- 
lish minimum  standards,  national  stand- 
ards, for  the  licensing  of  doctors.  If  a 
State  did  not  adhere  to  these  standards 
then  the  Federal  Government,  through 
HEW,  would  start  hcensing  doctors 
around  this  country. 

Mr.  PASTORE,  Will  the  Senator  yield? 
Can  I  ask  the  Senator  a  question,  how 
does  he  pick  out  the  25  percent,  by  a  lot- 
tery? 

Mr.  BEALL.  Let  me  get  to  my  subject, 
if  the  Senator  will  just  yield.  Some  of  us 
thought  this  was  a  bit  of  overkill — Sen- 
ator Taft,  Senator  Dominick  and  I,  to 
be  specific.  We  thought  this  was  provid- 
ing a  cure  worse  than  the  disease,  rec- 
ognizing that  there  was  a  geographical 
maldistribution  of  physicians  In  this 
country  as  well  as  maldistribution  by 
specialty,  but  we  thought  this  was  a  mat- 
ter that  could  be  solved  without  resorting 
to  a  national  draft  or  without  resorting 
to  the  national  licensing  of  doctors  and 
dentists. 

So  we  proposed  as  a  substitute  a  bUl 
that  would  provide  that  medical  schools, 
in  return  for  receiving  their  capitation, 
would  reserve  25  percent  of  the  positions 
in  their  first  year  class  and  every  class 
thereafter  for  those  students  who  would 
agree  to  serve  in  a  doctor-shortage  area, 
students  making  such  a  commitment 
would  be  entitled  a  scholarship.  They 
would  be  required  to  serve  1  year  in  the 
area  for  each  1  year  of  their  scholar- 
ship, but  in  no  case  less  than  2  years. 
If  they  did  not  serve,  they  would  be  re- 
quired to  pay  back  at  two  times  the 
amount  of  the  Federal  assistance  that 
they  received,  plus  interest. 

Now,  in  addition  to  that 

Mr.  TAFT.  M  the  Senator  will  yield  on 
that  point,  I  think  he  also  meant  to 
explain  they  would  not  be  subject  to  the 
sanction  of  removal  of  their  licenses. 

Mr.  BEALL.  Oh,  most  certainly. 

Beyond  that,  we  recognized  that  we 
were  not  going  to  solve  this  problem 
unless  we  also  provided  residencies  so 
that  doctors  could  be  trained  in  pri- 
mary care,  and  we  required  that  certain 
percentages    of    postgraduate    training 
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pn.sitions  be  in  primary  care  on  family 
medicine 

Then,  we  aiitlmri/ed  a  new  jiiogram 
to  encouiaKe  the  development  of  pri- 
mary care  training  opportunities  in 
rural  anti  mi  er  dlv  areas:  then  we  have 
ihf  reciiiir^ment  lor  medical  schools  to 
tue  comparable  emphasis  to  the  pri- 
mary care  such  as  that  given  by  the 
sihools  to  other  clinii  al  >perlalti.-R,  we 
also  amended  the  present  section  of  the 
la'.'/  authori.'inc!  fellowships  in  family 
n'.idicme  by  exparidiUf;  this  authoiity  so 
a.>  lo  inilude  other  coutiia' .:hle  primary 
I  a  re 

I  hen  we  had  liie  probiei-i  of  forei^;n 
til -du  al  yratluait's  Now.  the  oMt;inal  bill 
as  proposeil  by  the  committee  sugt;estt,l 
that  we  should  luen-e  all  ('actors  na- 
ttunaliv.  we  strongly  agreed  that  the 
foreign  medical  graduate  must  be 
addre-scd,  but  we  searched  and  found 
the  appropriate  mechanism  to  di'al  witli 
the  i>roblem.  namely  the  immipration 
laus  We  amend  the  imiiii^ration  law  to 
reiiuire  when  alien  pliysici;ins  ( ome  into 
the  Uirited  S'.ates  that  they  be  required 
to  take  tlie  sp.tnt'  test  that  i^  benv-i  re- 
quired c>f  thos'^  "-tudcnts  \\}>o  graduate 
ficnn  metlical  v  hools  n\  itie  United 
Statc-s.  In  addition,  we  irquiie  foreign 
medical  graduates  to  he  proficiunt  in 
Knglish.  b»>lh  oral  and  written  In  medi- 
cine it  Is  very  important  that  the  doctor 
and  paliiiu  be  able  to  comnmni'.  ate  ac- 
curately with  each  other 

Now.  apparently  nv.  substitute  has 
some  appeal  because,  as  of  11  o'clock 
this  monunK.  tlit"  tliainnan  ui  the  com- 
mittee ha.-i  inliLHlucPii  i  >.ub>!itiUe 
amenclniei.i  for  our  substitute  th.it  was 
discu.s.sed  all  dav  vesteritiy 

We  ha-. e  not  iiad  verv  miuli  tunc  lo 
go  through  till.-,  nibstitute  because,  as 
the  Senator  lit>m  Rlv  do  Island  can  see. 
It  IS  a  rather  voliuiimous  tiocument.  But. 
I  will  explain  my  uiide.-tanding  of  the 
sub.->titute.  P'lrst.  the  committfc  av>par- 
entl.v  lecogni/.cs  they  are  auth.t.'i/ing  an 
excessive  amount  of  money  Their  re- 
sjMjnse  is  simT)ly  ;  >  cut  the  bill  back  to  a 
1-year  extension  with  a  1-year  re- 
iiL-wal  It  Congro.-.-.  lailed  to  ai.t.  but  they 
would  spend  al  the  same  level  as  in  the 
reported  bill  But  in  5  years,  it  would 
add  up  to  approximately  the  same  $5  bil- 
lion So  It  dues  not  malte  any  difference 
how  we  slit  e  it 

The  PRESIDING  OFFICER  The  Sen- 
ators 5  minutes  have  exuii  ed 

Mr.  KENNP:DY  Mr  Presider.r.  will  the 
Sfnator  yield  at  this  point?  We  are  au- 
thorizing the  same  amount  that  was  au- 
ttiorized  la.st  vi-ar 

The  PRKSIDING  OFFICER  Does  the 
Senator  from  Mar\  land  vield  himself- 

Mr.  BE  ML    I  \ield  mvseU 

Mr.  KENNEIA'  Mr  President,  change 
.1.  lo  my  tune. 

I  mean  we  are  ttuthorixing  tlie  same 
amount  of  money  as  was  authorized  n- 
tcc Lively  •  Jr  last,  '.car.  So  I  do  not  under- 
vtand  why  the  fck-nator  Ls  getting  .so  ex- 
( iifd  about  that  and — if  I  could  lust 
i'ui.h  thiii  point — we  met  with  Secretary 
Weinbei  jjer  la^si  WLt-k  and  he  a.sked  lor 
a  reduction  in  tenn^  of  the  uuihon.'ation 

In  an  attempt  to  comply  and  work  with 
the  administration  we  hav.^  taken  this 
action.   And  this  is  a   biparii.san  effort. 


with  the  ranking  member  of  that  com- 
mittee, we  are  continuing  the  request  for 
an  autliorizatlon  which  has  been  exactly 
what  it  was  last  year,  very,  very  modest, 
I  do  not  know  how  the  Senator  from 
Maryland  can  get  so  worked  up  over  that. 

Mr  BEALL  I  can  get  myself  worked 
up  for  this  ren  on— I  yield  myself  3  addi- 
tional minutes.  Mr.  President— because 
whit  the  Senator  from  Massachusetts 
hi\s  done,  as  I  said  Initia'.ly.  is  to  take  a 
5-year  liill  that  cast  $5  billion,  nnd  made 
it  intLi  a  1-year  bill  costirur  $007  million. 

Whi;t  really  upsets  me  was  this  letter 
rt'ccived  b\-  Senator  Scorr  firim  the  Sec- 
retary of  Health,  Fduc^^tioii,  and  Wel- 
laie  I  think  we  have  a  problem,  and  I 
think  we  n.i\e  to  do  something  about  it. 
I  thmk  one  of  the  rea.'^ons  we  are  here 
is  to  legiKlat"  ip  problem  areas  and  come 
up  uith  solutions  to  national  problems. 

I'he  Secretary  in  his  letter  today  says: 

11  tlip  hia!:h  nianpiiwei-  let;i..I:irioa  lluu 
iiltmiiitelv  rea'  lies  the  Kipsiclent  coritaliis  e\- 
cessUi-  Hiiiinvri/.H'.ioiis.  .ii()i  1-.  tliD.sp  ii!  Sen- 
ate bill  3J8,=i,  I  believe  lh.it  he  would  be 
koiiipellecl  to  wltlihold  his  ap!)iovat,  :  iid  1 
would   no  TOx'  'iiiineiid 

Now.  Mr  President.  I  ask  that  the  en- 
tire letter  from  the  Secretary  ol  Healih. 
Education  and  Welfare  addressed  to  the 
minority  leader  be  included  i:i  the  Rec- 

There  being  no  objection,  the  letter 
was  ordered  tn  be  punted  in  the  Rel3rd, 
:'-^  follows: 

.Sm  RLI  \ltY    Of    Hi  M  in 
K'i'Ct.  M'u'N.    AND    \VtLf,>SF. 

Wail)  inr'i,,v    DC  .  Srpt     :»•',    t'tT-l 
Hon   Hi  (i'l  Scon 

■Mi"ori/«    Li-fidfr     f  5     .SfN  i>r.    Washington 
DC 

UrsM  Hei.H  I  Understand  thai  the  £'-etiaie 
IS  dtbatlng  Iftl-^utioa  iS.  3685 1  th:»t  would 
^.iib.-,tu!it;;Uly  levi^ie  aud  exU-nU  the  healt,h 
ni.inpowc:-  luf  ivitle.s  of  the  l>ep,ii  iau-iil  oi 
Ht-alth,  F:  '■  iO!»f:o:i.  and  Welrare  1  vsoiild  like 
to  sli.itre  witli  vou  and  yo.ir  c  llrague.s  our 
lluHiuht  regRfdi'ig  thi.9  import  :\iit  :e^!.-,la;  loii 

\'  ;!ie  i'ut:>(i  I  .hiiiild  like  t  >  c.ipresR  our 
uppreciatioa  to  the  members  of  the  Labi'r 
aiul  FiiUlic  Woirare  Commute*  lor  ttie  long 
hoius  ol  hard  work  they  and  iheir  stalls  de- 
volod  lo  CDn.idiTtttiou  oI  thia  legislation. 
Maty  poini.s  o:  view  a!:d  legLslatlve  pro- 
potuln  were  oii-idered  duiing  the  he.ijlngs 
una  t:i.'  C''>n]inlttee>  nirirlt-\ip  se^.-.lori^.  The 
reported  bui  retlects  the  serk>iisne.-.s  with 
whHh  ilii"'  im-iiibcrs  sought  to  grasp  the 
nature  of  the  Naiions  health  manpower 
pr«jb'.em.s,  i.  iJ  to  faahii^ii  a  Federal  resjiouse 
ih.it   c:ui   l)L'  clTc.'live  and  appropn.ite 

\Vl-  lire  e.'jpecially  plc.i  ed  that  S.  3585 
Would  siibstii'tlaMy  expr-nd  the  National 
Health  Service  Corps  .Scholarship  Progrn-Ti 
Ihat  pr«  ^r.iiii  w.U  provide  student  aid  to 
subsi.iiitial  niiinber-i  of  he.tlih  profes.-ilons 
studeiilfl.  :uKl  \nU  help  us  meet  Federal  re- 
.spoii.^bili!ie.s  for  health  service  delivery, 
;aich  as  the  Nalii':iii,l  Health  Sfri  ice  Corps 
and  the  Ttidinii  irralth  Service  I  lUii  also 
ple.i>»e.l  that  s  :<  ,8.5  would  extetid  ai'd  ni  xt- 
Ify  the  NtUioii  il  Health  Service  frps  Pro- 
gram along  ilie  hues  that  we  have  sopported 

S.  3586  relletfs  the  Comnuttee's  coii- 
stiouo  eflon  lo  de.d  with  what  many  ob.serv- 
crs  believe  to  be  serioua  unbalames  in  ihe 
t;e.'iirn;>lil(.-  and  bp>.'Cially  disinbuuou  ol 
he.ilth  tr.annower.  particularly  docrors.  nnd 
the  i.eed  to  iiiipro\e  the  pUKlurtiVlty  of  the 
health  sector  lluuugh  the  use  of  inedlral 
and  deiiral  pai .ii'roles&l  >nals  and  auMllaiies 
ulio  laii  extend  ^.ae  services  ui  d  skills  ol  the 
bighlv  triiliifd  phNsklan  and  dentist.  I  sup- 
poit  th(.?«  i.Mtiire.s  of  the  bill  that  would 
permi'    as    to    fnrpet    scarce    rfsoi.rcfs    upon 


special  projects  and  Initiatives  that  will  as- 
slBt  the  training  institutions  to  be  more  re- 
sponsive to  these  probelms. 

The  Committee  bill  attempts  to  meet  the 
question  of  the  extent  to  which  the  general 
taxpayer  should  subsidize  the  professional 
training  of  what  Is  probably  the  most  highly 
paid  class  of  individuals  in  our  economy.  I 
strongly  disagree  with  the  approach  taken  by 
the  majority  of  the  Committee  members  In 
dealing;  with  tills  issue.  I  am  encouraged, 
however,  by  the  fact  that  the  bill  endorses 
the  b.HoX  principle  that  individuals  who  ben- 
eat  directly  from  Federal  subsidy  should  ex- 
pect to  repay  the  public  subsidy  directly,  or 
serve  t!:e  public  In  the  skills  which  they  re- 
reived —  in  sitb't  i-.t!al  part  at  the  public 
expenv. 

These  are  what  we  rr.  ard  as  the  major 
positive  aspects  of  the  Committee's  action.^ 
II  IS  iherelore  especially  disappointing  that 
S.  358o  conicniplales  funding  levels  for  tlie 
luMUh  miinpower  activities  lor  the  coming 
n-.e  fiscal  years  that  are  too  high.  S.  3583 
Would  authorize  more  than  (5  billion  for 
ll*cal  years  1975  through  1979.  On  an  annual 
basis  such  sums  would  be  nearly  twice  the 
level  appropriated  in  1974.  and  nearly  three 
I  lines  the  aiiiounts  requested  In  the  1975 
budget.  At  a  time  when  utmost  restraint 
niviM  be  e.\ercised  ill  all  areas  ol  Pederjkl  ex- 
peiuli'nres.  every  effort  must  be  directed  to- 
ward targeting  limited  resources  upon  the 
area.s  of  greatest  need.  The  authorfzatioii 
levels  contained  In  S.  3585  are  neither  real- 
istic nor  responsible.  They  do  a  great  disserv- 
ice to  the  potential  recipients  of  the  fund* 
auiiiorizcd  by  creating  expectations  that  we 
all  know  cannot  pobslbly  b*  met. 

If  the  health  manpower  legislation  thai 
itli.mate'.y  reaches  the  President  contains  ex- 
re'isive  authorizations  such  as  those  In 
s  3585.  T  believe  that  he  would  be  compelled 
to  withhold  his  approval,  and  I  would  so 
recommeml.  We  urge  the  Senate  to  eliminate 
i.he  hoot  of  marguial  activities  authorized  by 
8.  3680.  and  to  set  authorization  levels  thai 
.ire  responsible  and  reasonable. 

Three  other  aspects  of  S.  3585  must  be  sin- 
gled out  'or  attention.  Fir-f,  the  blU  would 
expand  the  amounts  and  the  categories  ot 
schools  eligible  for  capitaiion  subsidies.  We 
are  seriously  concerned  that  the  general  tax- 
p.i\er~bv  ineanj  of  his  Federal  taxes — wUl 
be  called  on  lo  subtidi/e  in  perijetviity  tiie 
prolesiioanal  training  of  physicians,  denttets. 
and  other  hijthly  paid  health  professionals 
Such  .subsidies  are  unnecessary  to  elicit  ade- 
quate numbers  of  students  for  the  schools, 
which  today  accommodate  only  one  out  ol 
every  two  of  three  qualified  applicants.  Al.so. 
uckder  the  hlgtier  grant  levels  and  broader 
eligibility,  the  practitioners  would  reap  an 
Inordinately  high  return  on  their  own  Inveei- 
ineut  m  Uieir  education.  The  Senate  should 
seriously  examine  the  locial  equity  of  these 
features  of  S.  3585,  and  provide  for  the 
gradual  phase-out  of  capitation  grants  along 
the  lines  suggested  bv  the  .^dminIstral ion's 
Icnislutive  propo.sa! 

Set  unci,  the  bill  would  esUblish  a  domes- 
tic physician  drsift  and  compel  two  years 
ol  .M_-ivice  from  every  :>iudent  gradualiug 
from  the  entire  range  of  health  proiessioa:^ 
schools  receiving  operating-  subsidies.  lu  the 
iieur  future  this  requirement  could  mean 
(hat  the  Federal  Ooveriimenr  would  have 
n-,pon-.!bility  at  any  givf-n  time  for  placing 
and  monitoring  the  professionals  actlviti?s 
of  upwards  of  100.000  individuals  in  the 
health  system.  Numbers  such  as  these  would 
quickly  overwhelm  the  areas  of  health  serv- 
ice scarcity  in  this  country,  and  would  be  an 
inordjiuklely  ditBcult  and  expen.s»ve — not  to 
n':eiitiou  undesirable — undertaking  for  the 
Federal  Uoverument.  The  service  required 
of  recipienu,  of  National  Health  Service 
Corps  Scholarships  can  be  expected  to  ade- 
quately meet  the  health  manpower  needs 
I'f  the  Nation"';  health  service  scarcity  areas 
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Compulsory  service  by  all  health  professions 
students  Is  unnecessary  and  undeelrable. 

Third,  S.  3585  would  impose  a  Federal  reg- 
ulatory scheme  to  control  the  numbers  and 
allocation  of  training  positions  for  graduate 
medical  education,  and  would  institute  a 
national  licensiu-e  system  for  physicians  and 
dentists.  While  we  share  the  concern  over 
geographic  and  specialty  imbalance  which 
give  rise  to  these  provisions  of  the  bill,  there 
are  indications  that  the  professions  Involved 
are  aware  of  the  nature  of  the  problems  and 
are  moving  to  remedy  the  most  serious  ones. 
We  believe  that  the  problems  are  not  so 
severe  as  to  call  for  this  type  of  direct  Fed- 
eral Intervention  at  this  time,  and  that  the 
professional  groups  should  be  allowed  addi- 
tional time  in  which  to  formulate  remedies 
of  a  voluntary  or  self-policing  nature.  We 
would  not  be  opposed,  however,  to  certain 
of  the  studies  called  for  In  S.  3585  that 
would  shed  further  light  on  the  nature  and 
extent  of  the  problems  In  this  area,  In  the 
event  that  the  professions  fall  to  put  their 
own  houses  In  order.  Such  studies  would 
help  to  lay  a  better  foundation  for  Federal 
Intervention  In  this  area,  If  this  ultimately 
should  become  necessary. 

There  are  numerous  other  provisions  of 
S.  3585  that  are  either  unnecessary  or  un- 
desirable, but  they  have  previously  been 
brought  to  the  attention  of  the  Committee 
by  representatives  of  the  Department.  We 
urge  the  Senate  to  consider  these  carefully 
so  that  a  new  bill  can  be  developed  on  which 
the  Congress  and  the  Executive  Branch  can 
reach  responsible  agreement. 
Sincerely, 

Caspar  Weinberger. 

Secretary. 

Mr.  BEALL.  Mr.  President,  the  new 
proposal  is  the  same  as  the  reported  bill. 
It  is  excessive  any  way  you  slice  it.  Our 
proposal  costs  approximately  $600  mil- 
lion. 

Finally,  Mr.  President,  I  think  that  we 
should  p>oint  out  that  this  substitute  ap- 
propriates this  money  for  1  year,  and 
then  it  says,  "We  are  committing  our- 
selves, the  Congress  of  the  United  States 
is  committing  itself,  to  the  idea  that  a 
draft  of  doctors  is  a  good  idea,  and  we 
are  going  to  do  this  in  1980." 

So  Instead  of  doing  it  next  year;  they 
are  going  to  do  it  in  1980.  But  we  are  still 
getting  ourselves  into  a  national  draft  of 
doctors  and  dentists. 

Furthermore,  we  are  committing  our- 
selves to  doing  the  same  thing  for  na- 
tional licensing  of  doctors  and  dentists 
in  the  year  1980,  and  I  do  not  think  that 
is  the  kind  of  commitment  that  this  Con- 
gress wants  to  make  at  this  time. 

I  agree  we  have  serious  health  man- 
power problems  and  we  should  do  some- 
thing about  them.  I  do  not  think  we  just 
ought  to  throw  money  at  the  problem.  I 
am  suggesting  that  is  what  we  would  be 
doing  under  the  Kennedy  substitute.  We 
would  be  throwing  new  money  to  the 
medical  schools,  with  no  guarantee  of  a 
return,  except  we  are  telling  them  we  are 
making  a  national  commitment  for  a 
doctor  draft  and  national  licensing  of 
doctors  in  1980. 

We  are  still  left  with  the  problem  of 
the  foreign  medical  graduates  who  are 
coming  into  the  country  at  the  rate  of 
some  7,000  a  year.  That  problem  is  go- 
ing to  persist  until  1980  under  this  sub- 
stitute. I  am  suggesting  to  the  Senator 
that  the  substitute  as  offered  by  Senators 
DoMiNiCK.  Taft  and  myself  is  something 
that  will  get  national  attention  to  the 


problem  of  providing  doctors  in  geo- 
graphically short  areas.  It  encourages  the 
medical  schools  to  do  this,  and  it  will 
respond  to  the  foreign  medical  graduate 
problem  beginning  July  1975. 

I  am  happy  to  yield  to  the  Senator 
from  Ohio. 

Mr.  TAFT.  Mr.  President,  I  thank  the 
Senator  for  yielding.  As  I  said  in  my 
opening  remarks  on  this  bill,  I  am  very 
hopeful  that  we  can  come  out  with  some 
legislation  that  means  something.  About 
all  the  Kennedy  substitute  means  is  that 
it  is  going  to  continue  the  system  of  the 
medical  schools.  We  are  going  to  get 
absolutely  nothing  back  for  it.  It  is  go- 
ing to  be  more  expensive  than  the 
Beall-Taft-Dominick  substitute,  and  we 
are  not  going  to  get  any  of  the  problems 
solved. 

Let  me  just  read  from  page  213  of 
the  committee  report. 

The  majority   opinion  states: 

The  committee  did  hear  a  substantial 
amount  of  testimony  which  essentially 
called  for  the  committee  to  stay  its  hand 
so  that  the  "voluntary  system"  could  solve 
the  problems.  The  dismal  track  record  of 
the  "voluntary  system"  in  dealing  with  these 
problems  and  the  lack  of  proof  that  its 
theories  on  coping  with  the  problems  will 
work  is  what  has  caused  the  committee 
to  embark  upon  its  present  course.  The  com- 
mittee believes  that  these  problems  can  only 
be  met  through  a  private  sector  public  sec- 
tor partnership.  For  without  the  pressure 
and  the  Incentives  from  the  public  sector, 
history  teaches  us  that  it  is  treasonable  to 
expect  that  the  private  sector  will  continue 
to  place  its  own  interests  first. 

Well,  how  about  putting  off  all  the 
things  we  want  to  get  something  done 
on?  The  foreign  medical  students,  licen- 
sure, and  the  matter  of  imderserved 
areas,  how  about  putting  that  off  6  years? 

That  is  exactly  what  this  Kennedy 
substitute  now  proposes  to  do.  We  are 
going  to  get  absolutely  nothing  for  our 
money. 

We  have  these  beautiful  charts  here 
showing  where  the  imderserved  areas 
are.  I  am  afraid  unless  we  do  something 
about  it,  which  our  bill  would  do,  we  are 
going  to  come  back  with  the  same  charts, 
possibly  in  the  same  form  they  are 
now,  not  any  good  to  us,  and  we  will 
have  wasted  money  putting  the  charts 
together,  to  boot. 

Mr.  KENNEDY.  WUl  the  Senator 
yield? 

Mr.  TAFT.  No;  I  do  not  think  I  will 
yield  at  this  point,  I  think  the  Senator 
has  taken  his  time  and  time  is  running 
out. 

Mr.  KENNEDY.  I  will  yield  some  of  my 
time. 

Mr.  TAFT.  Well,  if  the  Senator  has 
time  remaining,  he  may  take  it. 

Also,  I  think  the  approach  being  taken 
very  clearly  would  discourage  me  from 
going  into  the  medical  profession,  if  it 
is  adopted. 

Now,  it  Is  being  put  off  6  years.  The  real 
riuestion,  I  think,  arising  imder  this  bill, 
perhaps  rather  than  what  it  does  or  does 
not  do,  is  how  far  we  are  going  to  go  to 
protect  the  committee's  sponsorship  of 
this  measure,  abandoning  what  I  thought 
were  primary  public  Interests. 

If  I  have  to,  in  the  long  run,  I  can 
possibly  vote  for  the  Senator's  original 


proposal,  with  a  few  changes  in  it,  but  I 
do  not  see  how  I  can  possibly  vote  for  this 
one,  nor  any  Senator  here,  how  any  Sen- 
ator could  stand  up  and  vote,  putting  off 
a  problem  as  serious  as  this  for  a  period 
of  6  years.  I  think  that  is  the  basic  issue. 

The  cost  win  go  up.  The  illusion 
attempting  to  be  created  that  somehow 
we  will  save  money  voting  for  a  1-year 
bill,  or  an  extension,  seems  to  me  to  be 
totally  fallacious. 

Now.  I  am  glad  to  yield  to  the  Senator. 

Mr.  KENNEDY.  Mr.  President,  the  fact 
is,  Ustening  to  the  Senator  talking  about 
deferring  this  problem,  it  is  just  a  ques- 
tion of  simple  arithmetic. 

The  students  who  enter  medical  school 
this  year  are  not  graduating,  in  effect,  for 
a  period  of  6  years,  including  some  resi- 
dency training. 

Mr.  TAFT.  Mr.  President 

Mr.  KENNEDY.  So.  if  the  Senator 
would  just  let  me  finish  on  the  time — it 
was  never  intended,  if  the  Senator  read 
the  report  beyond  just  excerpting  that 
part,  he  would  find  it  does  not  apply  for 
this  year's  graduate,  nor  the  graduate  of 
next  year,  nor  the  graduate  the  third 
year. 

Through  the  provision  that  passed  our 
committee  report,  it  only  applies  in  6 
years,  so  I  do  not  understand  whj'  the 
Senator  is  getting  so  excited. 

We  are  not  putting  anybody  out  in  the 
field  for  6  years  anyway,  but  what  we  are 
saying  is  just  what  we  said  in  those  words 
quoted  previously. 

This  is  to  be  a  partnership.  We  are 
going  to  give  the  private  sector  6  more 
years  to  tr>-  and  deal  with  these  problems. 
We  have  6  years,  but  if  we  do  not.  we  will 
make  sure  we  get  doctors  in  those  areas 

That  is  what  we  are  saying.  I  do  not 
see  that  we  are  turning  our  backs  on  the 
fundamental  plans. 

If  the  Senator  wants  to  do  something 
in  the  interim  in  regard  to  foreign  med- 
ical graduates,  the  Senator  is  not  going 
to  find  anybody  a  warmer  supporter  of 
that  concept  than  the  people  sponsormg 
this. 

I  am  happy  to  yield. 

Mr.  TAFT.  Whj'  not  do  something 
here? 

I  would  like  to  correct  the  Senator  on 
one  thing,  and  if  I  am  wrong,  he  can 
correct  me. 

I  understand  it  will  not  do  anything 
about  the  problem,  not  for  6  years,  for 
9  years,  because  of  the  very  3-year  lag 
the  Senator  just  pointed  out. 

The  individuals  come  in,  as  I  read  the 
bill,  up  to  1980.  will  not  have  any  obliga- 
tion on  them  at  all. 

This  will  actually  put  a  burden,  if  we 
still  have  this  problem  that  is  here,  if 
we  do  not  we  will  not  need  to  act,  but  we 
see  the  problem  displayed  by  the  chart, 
this  will  be  burdening  all  those  later 
graduates  for  an  obligation  which  I  think 
should  be  taken  up  by  every  man  who 
starts  school  next  year. 

Mr.  BEALL.  Will  the  Senator  yield? 

Mr  TAFT.  I  yield. 

Mr.  BEALL.  I  think  it  should  be 
pointed  out.  scholarships  may  be  immedi- 
ately available  to  those  in  school. 

As  a  matter  of  fact,  we  made  provi- 
sions for  scholarships  for  students  in  the 
second,  third,  and  fourth  year  of  niedli-al 
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school,  we  comtemplate  making  scholar- 
ships available  for  service  for  10  percent 
(i!  each  of  these  classes. 
Mr.  TAFT.  So  that  could  be  started. 
Mr.  BEALL.  Tliat  Ls  right. 
Mr.  TAFT.  Doing  something  about  it. 
Mr.  BEALL.  Wlien  the  system  Is  fully 
ill  operation,  the  25  percent,  we  will  pmt 
3,750    .students   per   .vcar   out    into    the 
medically  under.<^erved  area.  It  will  not 
he  years  froui  now  when  tills  will  happen. 

Mr.  TAFT.  I  yield  to  the  Senator. 

Mr.  COTTON  Will  somebody  yleW 

Mr.  BEALL,  T  n:n  hipPV  to  yield  to  tiie 
Senator. 

Mr.  COTTON  I  do  not  understand 
iiljout  thi.s  time  .situation.  Yesterday, 
hours  were  devoted  to  this,  now  we  find 
ourselve.s  uiider  a  yun  and  tlie  diicu.ssion 
is  confined,  quite  naturally,  to  the  prin- 
cipals in  tliis  contest. 

After  the  vote  sometime,  can  somebody 
tl.se  i^et  5  minutes? 

Mr.  BEALL.  I  would  .siiy  to  the  Senator 
from  New  Hampsliire,  there  is  adequate 
time,  altlioush  ue  have  no  formal  time 
ayreement  on  tlie  partic  ulai'  substitute, 
tliere  is  plenty  of  time. 

Mr.  President,  how  much  time  is  left 
on  the  Beall-Taft-Dorainlck  substitute? 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Maryland  has  104  minutes  and 
the  Senator  from  Mas.sacliu.setts  has  74 
nunutes. 

Mr.  BEALL  Mr.  President,  how  much 
time  is  left  on  tlie  bill' 

The  PRESIDING  OFFICER  One- 
hundred  thirty-four  minutes  for  the  pro- 
ponents of  the  bill.  177  minutes  for  the 
opponents. 

Mr.  BEALL.  There  is  adequate  lime  for 
discussion  an.v  time  the  Senator  from 
New  Hampshire  would  like  to  talk.  I 
think  the  scenario  at  the  present  time 
is  that  we  are  Intending  to  vote  on  the 
Proxmire  amendment  and  the  Kennedy 
substitute  at  some  time  yet  to  be  ar- 
ranged, not  too  far  off,  I  understand. 

Mr.  COTTON.  Would  H  be  possible  on 
the  bill  or  from  some  of  these  sources  to 
vcl  5  minutes? 

Mr.  KENNEDY.  I  yield  5  minutes, 
wliatever  time  the  Senator  from  New 
Hampshire  wants. 

Mr.  BEALL.  I  yield  whatever  time  the 
Senator  from  New  Hampshire  wants. 

Mr.  KENNEDY.  I  yield  whatever  time 
the  Senator  from  New  HampsUre  wants. 

The  PRESIDING  OFFICER  The  Sen- 
ator  from  New  Hampshire. 

Mr.  COTTON.  Mr.  President.  I  have 
been  listening  with  intense  interest  to 
this  debate. 

I  read  the  bill  rather  carefully,  tlie 
amendment. 

Now,  Mr.  President,  I  would  not  ven- 
ture to  Intrude  myself  into  this  debate 
were  it  not  for  the  fact  that  I  have  had 
some  practical  experience  on  this  prob- 
lem that  I  would  like  to  get  into  the 
Record. 

Actually,  It  was  8  years  ago  Uiat  I  in- 
Uoduced  the  first  bill,  which  was  pat- 
terned after  the  teacher's  bill,  by  the 
way,  to  forgive  loans  to  medical  students, 
10  percent  of  their  loan  each  year  that 
they  would  practice  in  those  areas  des- 
Isnated  by  the  State  board,  or  author- 
ities of  the  State,  as  badly  In  need  of  a 
doctor  and  not  having'  practitioners. 


The  bill  passed  the  Senate,  psvssed  the 
House,  and  was  signed  by  President 
Johnson,  Nobody  did  one  thing  about  It. 
Whoever  was  In  HETW  did  not  even  give 
the  matter  any  jnibliclty.  Somewhat  to 
my  amazement,  and  also  my  amusement. 
President  Johnson  came  up  with  his 
state  of  the  Union  message  the  next 
January  and  called  for  the  passage  of  the 
exact  bill  that  had  been  passed  and  that 
he  had  signed.  Someone  wrote  it  into 
his  message. 

Now,  Mr.  I*iesident,  I  come  from  a 
State  where  we  have  some  areas  that 
have  been  desperately  In  need  of  doc- 
tors; where  people  have  had  heart 
attacks  and  there  was  not  a  doctor  in 
the  community,  there  was  not  a  district 
nurse  in  tlie  community,  and  there  was 
not  a  '(liool  nurse  in  the  community. 
Nobody  could  administer  first  aid.  They 
bundled  them  into  an  automobile — an 
ambulance  was  not  available — and  drove 
25  or  30  miles  to  the  county  .seat,  to  the 
nearest  hospital,  and  they  were  dead  on 
anival. 

This  happened  in  the  town  where  I 
was  born  and  raised.  We  have  been 
through  this. 

Some  of  the  medical  schools  have 
taken  this  in  iiand.  and  they  are  con- 
structively accomplishing  something. 

We  would  get  a  doctor  in  and  he  would 
not  stay.  If  the  local  community  paid 
him  a  bonus  to  come  in.  nobody  would 
pay  tlieir  doctor  bills  because  they  said 
he  was  already  being  supported  by  the 
community  and  there  was  no  need  to  pay 
the  bills.  The  doctors  would  not  stay. 

The  situation  became  desperate.  The 
Medical  School  at  Dartmouth  College, 
in  working  with  the  Hitchcock  Clinic, 
has  instituted  an  outreach  program,  so- 
called.  It  is  working  marvelously.  It  is 
being  financed  out  of  private  funds.  As  a 
matter  of  fact,  I  helped  get  some  funds 
from  the  regional  fimds  to  help  In  it. 

What  they  are  doing  is  this:  They  go 
into  a  town— and  here  is  an  actual  hap- 
pening— that  used  to  have  four  general 
practitioners.  They  only  had  one  left,  and 
he  was  older  than  I  am.  And  I  am  74. 
He  was  soon  going  out  of  the  scene. 

They  had  no  medical  facilities,  and 
yet  there  was  a  whole  area  of  towns 
around  this  central  town. 

What  happened  was  the  Dartmouth 
Medical  School  and  the  Hitchcock  Clinic 
started  sending  down  to  this  community 
for  2  days  a  week,  interns  or  residents. 
people  still  receiving  their  medical  in- 
struction. I  will  not  call  these  people 
students.  They  were  interns  and  resi- 
dents. They  were  well  along  the  pathway 
to  becoming  licensed  physicians. 

They  established  a  closed  television 
circuit.  The  interns  and  residents  would 
hold  their  office  hoiu-s.  If  they  had  a 
case  that  perplexed  them  as  to  what 
should  be  done  about  it,  they  immediately 
talked  to  the  specialist  at  the  hospital 
or  at  the  clinic  on  this  closed  circuit. 
He  could  look  at  the  patient.  He  could 
talk  to  the  patient.  He  could  even  have 
the  patient  undress  and  show  his  symp- 
toms. 

Then  he  would  instruct  the  intern, 
if  this  was  a  hospital  case,  to  get  that 
man  to  the  hospital.  If  not.  he  would 
give  him  lastnictlons  about  the  series  of 
treatments. 


The  significant  thing  is  this,  and  I  shall 
not  take  more  than  2  additional  minutes : 
when  these  young  interns  got  into  tlie 
community,  the  community  got  inter- 
ested and  they  became  interested.  They 
became  fascinated  by  the  work  they  were 
doing.  The  result  was  a  medical  center 
was  established  and  two  of  these  interns, 
when  they  received  their  license  to  prac- 
tice, located  in  that  community,  still  hav- 
ing facilities  with  the  medical  school  and 
the  clinic. 

In  other  words  they  were  not  isolated 
out  in  the  country  somewhere.  They  had 
immediate  access  to  specialists;  the  com- 
munity had  immediate  access  to  spe- 
cialist.';. 

Tlie  community  raised  money  for  the 
center.  Now  tliey  have  four  doctors,  two 
of  them  specialists,  in  this  community 
and  serving  the  surrounding  area. 

This  is  now  being  done  in  another  sec- 
tion wliicli,  for  years,  has  been  starved 
for  medical  assistance. 

Mr.  President,  I  do  not  think  that  you 
aie  going  to  be  able,  by  just  handing  out 
an  incentive  of  forgiving  loans  to  medical 
students,  to  get  them  to  isolate  them- 
selves in  some  remote  community.  It  is 
not  going  to  be  sufficient,  as  has  been 
pointed  out.  I  cannot  speak  for  the  situa- 
tion, of  course,  in  the  lirban  areas  where 
they  need  more  doctors.  But  I  do  not 
think  you  are  going  to  get  anywhere  by 
taking  a  doctor's  license  away  from  him 
if  he  does  not  banish  himself  to  some 
Siberia. 

I  think  if  we  back  the  medical  schools 
and  make  our  contribution  to  the  medical 
.schools  contingent  on  their  devoting  a 
part  of  that  contribution  to  this  so-called 
outreach  service  that  takes  their  Interns 
and  their  residents  Into  these  communi- 
ties, keeps  them  in  touch  with  closed 
television  so  that  they  are  working  with 
experts  and  it  makes  the  thing  more  at- 
tractive, the  communities  respond  to  U. 
In  at  least  two  cases — and  I  think  in  a 
third  case — we  have  solved  the  problem, 
and  we  have  adequate  and  even  expert 
medical  attention  in  these  remote  com- 
munities. 

It  has  been  done  by  the  medical  school 
working  with  the  hospital  and  the  clinic 
It  has  been  done  in  this  outreach  pro- 
gram. 

The  private  sector  and  the  public  sec- 
tor can  work  together  that  way.  If  we 
put  the  money  into  the  medical  schools 
but  we  put  a  tag  on  it  so  that  a  certain 
percentage  of  It  must  be  used  In  this  sort 
of  situation,  I  think  that  is  the  con- 
structive way  to  solve  this  problem. 

What  I  have  said  Is  not  particularly 
pertinent  either  to  the  substitute  of  the 
distinguished  Senator  from  Massachu- 
setts or  the  Senator  from  Maryland,  but 
It  is  a  general  observation  I  wanted  to 
get  in  at  this  point. 

Mr.  BEALL.  Will  the  Senator  yield? 

Mr.  COTTON.  Certainly. 

Mr.  BEALL.  It  is  pertinent  to  the  sub- 
stitute because  if  the  Senator  wiU  look 
at  the  substitute  on  page  93,  we  Include 
the  community-based  health  maripower 
education  program.  We  authorize  )46 
million  initially  and  $50  million  in  suc- 
ceeding yearf  for  this  program.  It  Is  our 
intent  that  this  would  enable  a  program 
in  every  State  to  do  just  what  the  Sena- 
tor ha.s  in  mind. 
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Mr.  KENNEDY.  Will  the  Senator  yield 
further? 

Mr.  COTTON.  Yes. 

Mr.  KENNEDY.  The  Senator's  sug- 
f!P.-(ion.  of  course,  has  been  an  idea  and  a 
concept  which  I  know  he  has  supported 
for  ninny  years  in  tlie  Appropriations 
Committee.  The  regional  medical  pro- 
gram, which  the  Senator  supported,  had 
that  as  one  of  its  key  components.  We 
have  struggled  in  .ecent  times,  as  I 
know  the  Senator  from  New  Hamp- 
shire is  aware,  against  the  efforts  made 
to  kill  the  regional  medical  program. 

Beyond  that,  in  this  manpower  bill 
there  are  special  projects  for  the  medical 
schools.  There  is  a  $150  million  authori- 
zation and  about  $35  million  in  appro- 
priations that  can  be  used  by  the  medical 
schools  at  the  present  time.  Some  schools 
are  already  devising  a  variety  of  different 
innovative,  creative  ways  to  try  to  reach 
out  into  the  communities,  and  I  am 
all  for  that.  I  want  to  support  that  pro- 
gram. I  think  it  is  extremely  worth- 
while. If  we  get  these  health  profes- 
sionals out  into  these  areas,  they  are 
going  to  need  that  kind  of  supoprt. 

The  question  raised  is  whether  that 
type  of  approach,  even  an  outreach  from 
various  medical  schools  or  even  medical 
institutions,  will  be  effective.  I  have  seen 
this  program  myself.  I  have  seen  Massa- 
chusetts General  Hospital  reaching  out 
into  communities.  The  program  is 
marvelous  and  worthwhile.  The  ques- 
tion is  whether  they  would  actually  be 
able  to  meet  the  kind  of  maldistribu- 
tion we  are  talking  about  in  these 
amendments. 

I  agree  with  the  point  that  the  Sena- 
tor from  New  Hampshire  has  made.  It 
is  well  taken.  I  hope  the  medical  schools 
will  read  his  statement  here  today.  I 
believe  it  wiU  be  a  great  help  in  moving 
in  the  whole  area  of  geographical  mal- 
distribution. It  is  a  very  constructive 
suggestion. 

Mr.  COTTON.  I  thank  the  Senator  for 
what  he  has  said.  I  know  of  Ms  interest, 
and  I  know  of  his  coopei-ation,  and  I  ap- 
preciate it. 

The  only  point  I  might  question  is  this : 
Most  medical  schools  are  part  of  a  medi- 
cal complex.  There  is  a  hospital ;  there  is 
a  clinic ;  or  there  is  a  hospital  and  a  clin- 
ic; sometimes  they  are  separate.  Many 
times  there  is  u  veterans  hospital  in  the 
complex. 

The  medical  schools  will  listen,  if  they 
wUl  not  get  a  substantial  part  of  their 
money  if  they  do  not  cooperate.  I  am  not 
suggesting  that  Congress  lay  down  the 
exact  methods  of  going  about  this.  But 
I  cannot  quite  understand  why  we  need 
to  take  the  rather  drastic  steps  that  are 
suggested  now.  of  even  deferring  it  5  to 
6  years. 

In  this  case,  incidentally,  it  is  not  a 
matter  of  waiting  until  tliey  are  prac- 
ticing doctors.  This  sort  of  approach  can 
be  u.sed  before  that,  so  we  do  not  have  to 
wait  too  long.  I  am  not  suggesting  that 
we  lay  down  and  fix  the  exact  program, 
but  I  am  suggesting  that  some  of  these 
medical  schools  take  this  matter  very 
seriously.  Others  do  not.  There  are  con- 
servatives and  there  are  liberals  on  the 
faculties  of  medical  institutions,  just  as 
there  are  in  other  bodies. 
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If  we  approach  this  matter  by  saying, 
"If  you  find  a  method  not  only  to  serve 
these  needy  localities  but  also  to  serve 
them  in  such  a  way  that  they  continue 
their  connection  and  access  to  your  in- 
stitution, and  if  the  doctors  wlio  locate 
there  are  not  isolated  and  shut  away 
from  your  institution  because  you  have  a 
closed" — what  do  they  cal.  it? 

Mr.  KENNEDY.  A  closed  panel. 

Mr.  COTTON.  When  doctors  bring  pa- 
tients into  the  hospital  and  .sever  aU  con- 
nection with  them. 

I  believe  that  tliis  matter  can  be  taken 
care  of  without  resorting  to  any  drastic 
steps,  even  now.  Congress  will  be  here. 
I  hope,  in  5  or  6  years.  Some  of  us  will 
not  be  here,  but  others  will  take  our 
places.  We  can  cross  that  bridge  when 
we  get  to  it. 

I  cannot  see  saying,  "Go  ahead  and 
se3  what  you  can  do;  but  if  you  do  not 
do  it  on  X  date,  we  are  going  to  adopt  a 
certain  system  which  will  nationalize,  in 
a  sense,  the  practice  of  medicine." 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield  me  2 
minutes? 

Mr.  KENNEDY.  I  yield. 

Mr.  CLARK.  Mr.  Pi-esident.  it  seems 
to  me  that  there  are  two  great  problems 
that  come  to  mind  immediately  in  cor.- 
nection  with  the  Beall  substitute. 

If.  indeed,  we  are  not  going  to  treat  all 
medical  graduates  the  same,  if  we  are 
going  to  a.sk  100  percent  to  serve, 
if  we  are  going  to  get  a  part  of  that 
group  to  serve — in  this  case,  25  percent — 
then  obviously  somebody  is  going  to  be 
discriminated  against.  The  question  is. 
Who?  Then  it  becomes  quite  obvious,  I 
think,  that  the  poorest  student  is  going 
to  take  the  scholarship.  Wealthy  stu- 
dents, students  who  are  well  to  do,  who 
can  find  money  other  places,  are  not 
going  to  apply  for  this  because  they  do 
not  want  to  go  to  these  areas.  So  the 
people  sening  these  areas  will  be  those 
who  do  not  have  independent  wealth. 
This  program,  it  seems  to  me,  would 
discriminate  against  poor  students. 

The  second  thing  that  is  equally 
dangerous  is  that  the  penalties  that  the 
Beall  substitute  includes — namely,  that 
all  money  will  be  cut  off  from  medical 
schools — will  have  the  effect  of  putting 
that  medical  school  out  of  business.  If. 
in  fact,  they  do  not  get  25  percent  of 
their  students  to  go  for  scholarships, 
what  effect  does  this  have?  It  means 
that  in  the  entrance  examinations,  when 
the  medical  school  must  meet  its  25  per- 
cent— let  us  suppose  they  only  have  15 
or  20  percent — in  order  to  find  the  rest, 
they  will  have  to  go  to  lower  standards, 
and  we  have  no  way  of  preventing  that. 
So  tlie  normal  standards  for  entering 
that  medical  school  will  be  lowered,  and 
they  will  take  students  of  lesser  ability 
in  order  to  meet  the  25  percent. 

It  seems  to  me  that  these  are  two 
matters,  at  least,  to  which  the  Senator 
from  Maryland  certainly  should  address 
himself. 

Mr.  BEALL.  Mr.  Piesident.  there  is  a 
variation  now  in  the  admission  policies 
of  medical  schools. 

I  i^oint  out  that  the  report  prepared 
for  the  Health  Resources  Administra- 
tion in  the  Department  of  Health,  Edu- 


cation, and  Welfare,  in  .April  1974. 
points  out  that  some  schools  emphasize 
the  importance  of  producing  medical 
scholars  and  researchers.  There  is  a 
variation  in  standards  from  State  to 
Siite  and  scliool  to  school  with  regard  to 
the  requirements  for  admission.  The.v 
do  give  priority  ^or  a  number  cf  years. 

So  far  as  our  proposal  causiiig  any 
erosion  of  academic  requirements  is  con- 
cerned. I  cannot  see  this  happening,  be- 
cause today  three  times  as  many  people 
are  applying  for  admission  to  schools  as 
are  admitted.  We  have  15.000  people  be- 
ing admitted  to  schools  and  30.000  beins 
turned  away.  Most  of  them  are  qualified, 
according  to  the  testimony  we  have  re- 
ceived from  the  various  institutions. 
Often  there  is  a  very  narrow  line  aca- 
demically dividing  applicants.  From  a 
practical  point  of  view,  the  situations  to 
whicli  the  Senator  from  Iowa  refers  are 
not  going  to  bear  on  the  problem. 

li  is  interesting  to  note  that  in  Illinois 
they  have  had  an  evaluation  of  the  pro- 
gram that  provides  emphasis  for  getting 
doctors.  The  evaluation  of  this  program 
by  the  medical  school  concluded  as 
lollows; 

The  re.-,uUs  of  this  evaluation  of  the  MSLFB 
program  m  Illinois  should  encourage  mem- 
bers oi  admissions  committees  of  profes- 
sional schools.  Placed  with  an  abundant  num- 
ber of  quallTied  candidates  for  admission, 
comnilttees  would  like  to  make  choices  which 
will  reflect  the  needs  of  society  rather  than 
sma'.;  dUTerences  in  academic  credentials 

So.  as  a  matter  of  fact,  when  the 
schools  are  required  to  take  students  who 
make  a  commitment,  they  are  able  to  do 
something  for  society  and  not  give  up 
anything  so  far  as  the  professional  or 
academic  qualifications  of  the  candidate 
are  concerned. 

With  respect  to  the  poor  students,  we 
believe  many  students  rich  and  poor  w  ill 
apply  for  this  program.  However,  today 
poor  students  represent  a  very  small 
minority  of  those  who  get  into  medical 
schools  all  over  the  country.  In  addition, 
we  have  a  separate  scholarship  program 
for  disadvantaged  students.  These  schol- 
arships will  be  available  for  admission  in 
the  unreserved  positions. 

So  disadvantage  students  are  going  to 
have  the  oppwrtunity  to  get  a  scholar- 
ship. I  do  not  think  it  is  going  to  work  a 
hardship  on  them.  One  thing  is  certain 
if  the  student  gets  into  medical  school, 
he  or  she  will  not  be  poor  anj-more. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BEALL.  I  yield. 

Mr.  DOMENICI.  I  come  from  a  Slate 
that  has  this  problem,  and  we  also  have 
had  the  experience  of  which  the  Senator 
from  New  Hampshire  has  spoken. 

We  have  the  medical  school  that  has 
been  tiying  to  establish  an  outreach 
type  of  program.  We  also  have  had  the 
use  of  paramedics  and  the  Uke.  tied  in 
on  closed -circuit  television,  so  that  we 
can  provide  a  kind  of  service  without  the 
need  for  a  fully  licensed  doctor. 

Let  me  first  say  that  I  wholeheartedly 
agree  that  your  approach  in  terms  of  get- 
ting some  money  into  the  graduating 
classes  soon,  with  the  commitment  at- 
tached to  those  who  have  borrowed  grow- 
ing each  year  as  they  have  more  years 
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in  this  program,  is  a  better  approach. 
However,  It  does  appear  to  me  that 
neither  approach  is  really  going  to  solve 
the  problem,  because  really,  what  we 
need  is  more  encouragement  for  the 
doctor  to  go  there  rather  than  the  servi- 
tude that  is  being  put  on  him  to  go  there. 
I  ask  this  question  of  the  Senator: 
First,  it  seems  to  me  tho  medical  schools 
have  to  be  encouraged  to  train  the  kind 
of  people  who  might  want  to  serve  iso- 
lated and  rural  America.  I  understand 
the  bill  is  cast  in  that  direction.  Is  that 
correct? 

Mr.  BEALL.  The  Senator  is  correct. 
Mr.  DOMENICI.  Second,  I  refer  to  the 
inquiry  by  the  Senator  from  New  Ham- 
shire  as  to  giving  to  the  medical  schools 
a  source  of  funds  that  they  can  use  in  a 
very  broad  way  to  encourage  not  only 
that  they  go  there  for  a  2-year  commit- 
ment, or  for  some  kind  of  contractual 
commitment,  but  that  rural  America  be 
made  more  exciting,  more  palatable  for 
even  an  older  doctor,  who  might  want  to 
leave  Massachusetts  and  go  to  New  Mex- 
ico because  he  might  want  to  live  in  a 
small  community.  I  understand  that  the 
Senator  said  that  there  are  $50  milhon 
in  there  that  could  be  used  for  that  pur- 
pose. 

Mr.  BEALX,.  The  Senator  is  correct. 
Mr.  DOMENICI.  Will  the  Senator  ex- 
plain to  me  how  broadly  the  medical 
schools  can  use  that  money  to  make  such 
a  palatable  type  of  environment  and 
make  the  kinds  of  changes  that  the  Sen- 
ator from  New  Hampshire  and  I  have 
been  referring  to? 

Mr.  BEALL.  We  do  not  deal  with  en- 
vironment; it  is  beyond  the  scope  of  the 
legislation.  But  we  do  encourage  pro- 
grams that  will  lead  to  community-based 
Input. 

We  also  provide  management  grants, 
In  our  bill.  We  say  to  the  doctor  going 
Into  this  underserved  area,  who  is  going 
to  have  a  difficult  time  finding  an  office, 
we  are  going  to  provide  a  grant  of  $25,000 
to  set  him  up  in  practice.  In  return  for 
that,  he  serves  additional  time. 

We  are  doing  everything  we  can,  not 
only  to  get  him  to  go  to  the  area,  but  to 
get  him  in  operation  at  no  particular  ex- 
pense to  him  after  he  gets  there. 

Mr.  DOMENICI.  Is  it  clear  to  the  Sen- 
ator that  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  medical 
schools  Involved  in  this  thrust  do  under- 
stand that  it  is  the  intention  of  Congress 
that  if  we  pa.ss  either  his  or  Senator 
Kennedy's  bill,  they  do  use  their  best 
efforts  in  the  maldistribution  arena,  aside 
and  apart  from  the  specifics  of  the  bill, 
like  25  percent  allocation? 

Mr.  BEALL.  We  want  the  medical 
.■schools  to  use  the  leverage  they  have  in 
the  admissions  policies.  We  are  specify- 
ing also,  in  our  bill,  that  a  certain  per- 
centage of  the  residencies  have  to  be 
used  for  primary  care  and  training. 

We  tie  this  in  with  the  provisions  en- 
couraging community-based  ambulatory 
-••etting  for  training,  because  we  know 
from  experience  in  Maryland  that  such 
are  effective  in  responding  to  the  short- 
age problem.  Statistics  have  shown  that 
tliere  is  a  great  likelihood  that  the  doc- 
tor, after  completing  his  residency,  will 


serve  in  the  area  where  he  has  taken 
his  residency. 

Therefore,  we  like  to  reach  out  to  com- 
munity hospitals,  nursing  homes  and 
other  ambulatory  settings  in  the  various 
States. 

Mr.  DOMENICI.  To  get  back  to  that 
fund  you  have  referred  to,  the  $50  mil- 
lion, what  are  the  guidelines  on  how  It 
can  be  distributed  by  the  Secretary  of 
Health,  Education,  and  Welfare,  just 
generally  ? 

Mr.  BEALL.  Seventy-five  percent  Fed- 
eral money  and  25  percent  from  the 
State. 

Mr.  DOMENICL  You  Indicated  that 
perhaps  $1  million  could  go  to  each 
State.  That  is  just  the  way  it  might  hap- 
pen? 

Mr.  BEALL.  We  cannot  specify  that, 
because  everj-  State  does  not  have  a  med- 
ical school,  of  course. 

Mr.  DOMENICI.  I  understand. 
Mr.  BEALL.  But  it  is  our  intent  that  it 
should    be   spread   equally   around    the 
countr>-. 

Mr.  DOMENICI.  It  is  not  particularly 

on  a  population  basis 

Mr.  BEALL.  No.  it  is  not. 
Mr.  DOMENICI  (continuing).  But  to 
try  to  spread  it  around  the  country' 
Mr.  BEALL.  Yes. 

Mr.  KENNEDY.  Will  the  Senator  give 
us  some  information,  so  that  we  can 
notify  the  membership  if  we  can  agree 
on  a  time  limitation? 

We  have  the  Proxmire  amendment.  If 
we  could  agree  to  vote  on  that  at  10  min- 
utes to  2,  with  a  15 -minute  time  limita- 
tion  

Mr.  JAVITS.  That  is  a  time  limitation 
for  the  duration  of  the  vote? 

Mr.  KENNEDY.  For  the  duration  of 
the  vote. 

After  that,  the  Kennedy-Javits- 
Hathaway  amendment,  with  a  10-minute 
time.  Then  the  Beall  substitute,  depend- 
ing on  what  the  outcome  is. 

Mr.  BEALL.  I  shall  be  happy  to  agree 
to  the  first  two.  but  if  the  Kennedy  sub- 
stitute fails,  we  do  not  want  an  imme- 
diate vote  on  my  substitute,  because  there 
are  some  amendments  that  the  Members 
should  be  allowed  to  offer  if  they  desire. 
Senator  Church  and  others  have 
amendments  they  will  offer,  so  I  do  not 
think  we  should  agree  to  vote  on  my  sub- 
stitute at  this  time.  In  order  to  avail 
them  an  opportunity  to  offer  their 
amendments.  I  do  not  think  it  will  take 
too  long  after  that  before  we  can  vote. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent for  the  vote  to  occur  at  10  minutes 
to  2,  I  believe  the  yeas  and  nays  have 
been  ordered  on  the  Proxmire  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  And  that  the  time 
limit  will  be  15  minutes,  and  immediately 
following,  that  there  be  a  vote  on  the 
Kennedy-Javits-Hathaway  amendment. 
The  time  limit  on  that  amendment  will 
be  10  minutes. 

The  PRESIDING  OFFICER.  The  vote 
will  occur  at  10  minutes  to  2.  Is  there 
objections? 

Mr.  BEALL.  Have  the  yeas  and  nays 
been  ordered? 
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Mr.  KENNEDY.  We  do  not  have  the 
yeas  and  nays  ordered,  but  there  Is  the 
understanding  that  there  will  not  be 
yeas  and  nays  prior  to  the  vote  on  the 
Proxmire  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  wiU  the 
Senator  yield  me  10  minutes? 
Mr.  KENNEDY.  I  yield. 
Mr.  JAVITS.  Mr.  President,  for  a  long 
time,  this  measure  has  been  debated  in 
the  Committee  on  Labor  and  Public  Wel- 
fare, where  Senator  Kennedy  Is  chair- 
man of  the  Subcommittee  on  Health,  and 
I  am  the  ranking  minority  member  I 
have  joined  with  him  in  the  fundamen- 
tal approach  which  Is  represented  by 
this  bill,  now  by  the  substitute.  I  still  be- 
lieve that  is  the  right  course. 

I  believe  that  the  debate  which  I  have 
heard  so  far  indicates  that  it  is  the  right 
course  for  this  reason:  The  whole  con- 
cept of  our  society  today  is  for  equal  op- 
portunity. That  is  the  essense  of  the 
difference  between  Kennedy  and  Beall. 
The  Kennedy  approach  Is  an  equal  op- 
portimity  to  all.  Whatever  the  terms  and 
conditions,  they  are  the  same  for  every- 
body. 

The  Beall  approach  involves  a  selec- 
tivity process,  which  may,  on  the  one 
hand,  involve  the  poor,  as  Senator  Clark 
described  it.  and  may.  on  the  other  hand, 
involve  those  who  are  not  quite  up  to 
par  in  terms  of  the  kind  of  doctors  that 
they  will  make,  or  who.  for  financial 
reasons,  will  go  that  route  even  though 
they  do  not  have  their  hearts  in  It. 

It  seems  to  me  that  this  is  the  vital, 
moral,  professional  and  public  policy  dif- 
ference. On  that  ground.  I  wish  to  go  the 
Kennedy  route.  That  is  issue  No.  1. 

Second  is  the  licensure  issue  and  the 
problem  of  the  individual  doctor  being 
periodically  qualified.  There  is  an  mor- 
mous  amount  of  interest  in  that.  In  a 
compromise  which  I.  myself,  worked  out. 
the  doctor,  as  he  goes  along  in  life,  does 
not  have  to  pass  a  license  examination  as 
he  does  when  he  graduates. 

Whatever  the  State  does  reasonably 
to  ascertain  that  the  veteran  doctor,  the 
one  who  has  already  been  in  practice  for 
a  period  of  time,  is  able  reasonably  and 
adequately  to  perform  his  duties  is  ade- 
quate. Indeed,  we  even  discussed  whether 
relicensure  has  to  be  written  or  oral,  and 
decided  in  the  committee  on  no  partic- 
ular written  or  oral  qualifications,  just 
the  fact  that  it  should  be,  in  the  judg- 
ment of  the  Secretary,  the  development 
of  appropriate  procedures  which  are  an 
adequate  standard  to  judge  reasonable 
professional  conduct.  That  is  all.  These 
are  the  big.  major  Issues  in  this  bill. 

Finally  there  is  the  question  of  the 
practice  of  the  profession  by  those  who 
come  from  abroad.  Again,  the  egalitar- 
ian principle  is  found  essentially  in  the 
Kennedy  approach,  because  there,  the 
same  nile  obtains  for  anybody:  If  you 
qualify,  then  you  are  OK  to  practice. 
If  you  do  not  qualify,  you  are  not  OK 
to  practice. 

Rather  than  endeavoring  to  limit  the 
incoming  professional  at  the  immigra- 
tion gate  by  whatever  restrictions  you 
put  on.  you  immediately  set  a  criterion 
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which  is  not  the  criterion  which  is  con- 
genial and  adaptable  to  our  country. 
This  Is  the  fundamental  point  on  which 
Members  will  be  voting  in  choosing  be- 
tween the  two  approaches. 

Indeed,  the  virtue  of  the  substitute 
now  proposed  by  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  for  him- 
self. Senator  Hathaway,  mj'self,  and 
other  Senators  who  may  join,  is  that  it 
adopts  many  of  the  good  ideas  which  we 
ourselves  have  recognized,  and  incorpo- 
rates them  in  the  substitute.  It  is  very 
well  worthwhile  considering  the  ideas 
which  are  adopted. 

This  amendment  in  the  nature  of  a 
substitute  to  amendment  No.  1919  pro- 
posed by  Senators  Beall,  Dominick,  and 
Taft  to  S.  3585,  developed  jointly  by  Sen- 
ator Kennedy  and  I,  is  intended  to  pro- 
tect the  procedural  rights  of  other  Sen- 
ators' amendments  to  S.  3585,  the 
committee  reported  bill — am  amendment 
to  S.  3585  as  introduced;  incorporate  the 
features  of  Senator  Beall's  substitute 
which  we  support  and  not  included  in 
the  committee  reported  bill;  and  reduce 
the  reported  bill's  authorizations.  To 
achieve  these  goals : 

First,  the  total  cost  of  the  bill.  $5,115,- 
573,850  is  slashed  to  $909,479,750.  This 
.substantial  cutback — in  an  effort  to  fight 
the  forces  of  inflation^is  effectuated  by 
eliminating  the  final  4  years  of  author- 
izations in  the  reported  bill  and  pro- 
viding that  in  the  event  the  Congress 
fails  to  act  on  this  legislation  by  June 
30.  1976,  the  authorizations  set  forth  in 
the  bill  are  continued  for  1  year  at  the 
levels  provided  for  the  first  year  without 
any  increase — except  with  respect  to  the 
Lister  Hill  scholarship  program  herein- 
after discussed. 

At  the  same  time  by  providing  for  a 
maximum  2-year  bill  the  Congress  is  as- 
sured that  in  regard  to  any  concerns  that 
have  been  expressed  with  respect  to  stu- 
dents seeking  admission  to  the  health 
profession  schools  and  problems  that 
might  be  encountered  in  regard  to  the 
development  of  licensure  standards  and 
relicensure  procedures,  that  immediate 
congressional  action  will  take  place.  Yet. 
we  will  be  moving  forward  in  achieving 
the  necessary  goals  of  overcoming  our 
health  manpower  problems  in  the  in- 
terest of  the  American  taxpayers'  invest- 
ment in  health  profession  education 
rather  than  standing  still  and  doing 
nothing  with  blind  faith  and  trust  in  the 
voluntary"  sector. 

Second,  the  provisions  of  Senator 
Proxmire's  bill  (S.  2801 )  and  amendment 
No.  1880.  limiting  the  Food  and  Drug 
Administration  statutory  authority  to 
regulate  the  addition  of  vitamins  and 
minerals  to  foods  are  incorporated  in  the 
amendment. 

Although  I  believe  it  would  be  more 
appropriate  for  the  Committee  on  Labor 
and  Public  Welfare— which  has  com- 
pleted hearings  on  the  bill— to  act,  I  rec- 
ognize the  strong  public  and  senatorial 
■upport  for  the  measure  and  we  have 
"ted  accordingly. 

Third,  the  amendment  intended  to  be 
proposed  by  Senator  Williams,  and  co- 
sponsored  by  me  and  Senators  Kennedy. 
Cranston,  and  Eagleton,  to  insure  that 
medical  or  dental  schools  which  have  a 


3-year  curriculum  will  not  be  penalized 
in  respect  to  the  provisions  of  the  com- 
mittee's bill  regarding  capitation  Is  in- 
corporated in  the  amendment.  In  effect 
this  Is  a  hold  harmless  clause  for  those 
schools  which  have  a  12-month  program 
per  year.  It  should  be  noted  that  in  many 
instances  these  3 -year  programs  were  the 
direct  result  of  the  schools  seeking  to 
comply  with  the  legislative  initiatives  of 
recent  health  professions  education 
law — Public  Law  92-157 — and  we  believe 
the  schools  should  not  be  penalized  for 
such  action  taken  in  response  to  con- 
gressional initiatives. 

Fourth,  the  provisions  of  an  amend- 
ment, intended  to  be  offered  by  Senator 
Church,  to  insure  that  States  which  do 
not  have  medical  or  dental  schools  but 
do  make  substantial  contributions  to  an- 
other State's  medical  or  dental  schools, 
are  entitled  to  the  benefits  of  the  pro- 
visions regarding  assignment  of  person- 
nel in  accordance  with  State  contribu- 
tions, are  incorporated  in  the  amend- 
ment. 

Fifth,  the  provisions  of  an  amendment, 
introduced  by  Senators  Allen,  Sparkman, 
Mansfield.  McGee,  Ervin,  and  Stennis — 
to  which  I  ask  to  be  added  as  a  cospon- 
sor — to  provide  medical  scholarships,  to 
be  known  as  the  Lister  Hill  scholarship 
program,  in  addition  to  other  student 
assistance  are  incorporated  in  the 
amendment.  Senators  Allen  and  Spark- 
man's  amendment  authorizes  the  award- 
ma  of  10  scholarships  annually  to  be 
known  as  the  Lister  Hill  scholars  who 
agree  to  enter  the  family  practices,  and 
for  these  purposes  a  total  of  $600,000  is 
authorized.  I  had  the  privilege  of  serving 
with  Senator  Hill— truly  "Mr.  Health"— 
and  I  believe  he  not  only  deserves  this 
honor  but  also  it  permits  us  in  the  Senate 
during  liis  lifetime  to  recognize  his  out- 
standing achievements  in  a  career  dedi- 
cated to  quality  health  care  for  all  Amer- 
icans. 

Sixth,  the  piovisions  of  an  amendment 
introduced  by  Senator  Pell  which  pro- 
vide for  the  deletion  of  labeling  provi- 
sions on  dentifrice  are  incorporated  in 
the  amendment.  We  understand  the  ad- 
ministration supports  Senator  Pell's 
amendment  since  it  already  has  sufficient 
authority  for  dentifrice  labeling  under 
tlie  Food,  Drug,  and  Cosmetic  Act. 

Seventh,  the  provisions  of  two  amend- 
ments; intended  to  be  offered  by  Senator 
Mathias.  which  provide  for:  first,  a  re- 
quirement that  the  Secretary  of  Health. 
Education,  and  Welfare  shall  within  3 
months  issue  final  regulations  to  imple- 
ment sections  799A  and  845  of  the  Public 
Health  Service  Act — which  he  au- 
thored— with  respect  to  sex  discrimina- 
tion respecting  the  schools  of  the  health 
profession;  and,  second,  to  proliibit 
schools  of  the  health  professions  covered 
by  title  VH  of  the  act  to  discriminate  on 
the  basis  of  age,  as  his  provision  in  law 
prohibits  sex  discrimination,  are  incor- 
porated in  the  amendment. 

Eighth,  the  provisions  of  an  amend- 
ment intended  to  be  offered  by  Senators 
Cannon  and  Bible,  to  insure  that  the 
graduates  of  2-year  American  medical 
and  dental  schools  are  equallj-  treated 
with  respect  to  deriving  the  benefits  of 


the  provisions  regarding  the  education 
of  U.S.  students  proposing  to  enter 
American  medical  or  dental  schools 
after  having  begun  their  education  in  a 
foreign  institution,  are  incorporated  in 
the  amendment. 

Ninth,  the  provisions  of  an  amend- 
ment, intended  to  be  offered  by  Senators 
Nelson  and  McGovern  respecting  tiie 
mandatory  service  provisions  of  the  bill 
are  incorporated  in  the  amendment.  The 
amendment  by  Senators  Nelson  and  Mc- 
Gcr.ERN  provides  that  no  student  will 
liave  to  perform  obligated  services  before 
June  30,  1980.  and  that  after  June  30. 
1980,  no  individual  shall  be  required  to 
serve  unless  the  Secretary  of  Health. 
Education,  and  Welfare  determines  that 
such  individual  is  needed  to  provide  serv- 
ices for  the  populations  in  the  areas  and 
institutions  described  in  this  amend- 
ment. 

The  amendment  in  the  natme  of  a  sub- 
stitute adopts  the  provisions  in  amend- 
ment No.  1919  by  Senator  Beall,  which 
were  not  provided  for  in  S.  3585  as  re- 
ported and  incorporated  in  the  amend- 
ment and  include: 

A.  The  Secretary  shall  provide  individ- 
uals who  are  engaged  in  the  practice  of 
their  profession  under  obUgated  services 
agreements  with  technical  assistance  to 
the  same  extent  that  technical  assistance 
is  provided  to  members  of  the  National 
Health  Service  Corps: 

B.  That  any  individual  who  volun- 
tarily extends  his  period  of  obligated 
service  shall  receive  in  exchange  a  gi'ant 
of  $12,500  annually,  for  a  maximum  of 
2  years,  from  the  Secretary  to  assist 
him  ill  establishing  and  operating  his 
medical  or  dental  practice.  Such  grant 
would  not  be  available  for  the  purchase 
of  construction  facilities; 

C.  The  assistance  program  v.hich 
would  provide  with  respect  to  any  in- 
di\1dual  who  due  to  socioeconomic  fac- 
tors is  financially  or  otherwise  disadvan- 
taged that  the  Secretary  may  award  to 
such  individual  a  stipend,  with  allo.,- 
pnces  for  travel  and  for  dependents,  for 
postsecondarj'  education  or  training  re- 
quired to  qualify  the  individual  for  ad- 
mission to  a  program  of  school,  abo\e 
the  undergraduate  level,  leading  to  the 
first  professional  degree  in  the  provision 
of  health  care  and  that  such  stipend  may 
be  used  to  assist  the  individual  in  meeting 
the  costs  of  his  first  year  of  study  in 
such  program. 

Finally,  the  amcndmeiit  incorpornles 
provisions  respecting  specialty  maldis- 
tribution and  licensure  and  relicensure 
of  physicians  and  dentists  which  are  in- 
tended to  assure  that  the  operative  pro- 
visions of  the  reported  bill  will  not  be 
effective  until  after  June  30.  1980.  if  at 
all.  Tliese  provisions  are  aiialogous  to 
the  previousli'  described  provisions  con- 
tained in  the  Nelson  McCjovern  amend- 
ment respecting  mandatory  services.  We 
believe  that  it  would  be  preferable  if 
these  problems  could  be  sohed  by  the 
voluntary  sector.  And  this  provision  will 
provide  the  voluntary  sector  with  an 
adequate  opportunity  to  demonstrate  its 
capacity  to  overcome  these  manpower 
problems, 

Mr.  President,  I  urge  my  colleagues' 
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support  of  the  "Health  Professions  Edu- 
cational Assistance  Act  of  1974"  (S. 
3585 1  as  set  forth  in  the  amendment.  The 
measure  deals  with  the  manpower  prob- 
lems— geographic  maldistribution:  spe- 
cialty maldistribution;  foreign  medical 
graduates;  licensure — which  continue  to 
plague  the  health  of  the  American 
people. 

Our  medical,  dental,  and  other  health 
profession  schools  have  responded  hero- 
ically in  increasing  production  of  physi- 
cians, dentists,  and  other  health  profes- 
sionals. But  merely  producing  more 
health  professionals  will  not  solve  the 
health  manpower  problenjs  facing  the 
Nation. 

We  have  serious  national  geographic 
maldistribution  of  health  professionals; 
notwithstanding  New  York  State  having 
the  Nation's  highest  physician-popula- 
tion ratio — 2  44  per  1,000 — there  are  44 
counties  who  have  fewer  physicians  per 
population  than  the  U.S.  average  of 
physicians  per  population — 1.33  per 
1.000.  The  Buffalo  standard  metropoli- 
tan statistical  area  has  a  physician- 
population  ratio  lower  than  the  national 
norm  for  an  area  its  size.  Furthermore, 
huge  disparities  prevail  within  New  York 
City  where  there  are  four  times  as  many 
physicians  per  population  in  higher  In- 
come neighborhoods  as  compared  to  the 
poor  neighborhoods  in  New  York  City. 

I  ask  unanimous  consent  that  an  HEW 
computer  readout  for  New  York  State 
with  respect  to  trends  in  physician  dis- 
tribution 1960-1970  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  JAVITS.  We  have  insufficient  pri- 
mary care  physicians  and  probably  have 
more  specialists  than  are  required — In 
1949,  only  36  percent  of  physicians  limit- 
ed their  practice  to  a  specialty,  in  1970, 
79  percent  were  specialists.  In  New  York 
State,  there  is  a  2,243  shortfall,  the 
greatest  in  the  Nation,  of  family  physi- 
cians and  general  practitioners. 

We  increasingly  continue  to  rely  upon 
noncitizen  foreign  medical  graduates  to 
provide  health  care  to  the  extent  that 
we  now  have  what  has  been  termed  a 
"medical  underground  "  where  there  is  an 
ever-Increasing  group  of  foreign  medical 
graduates  of  noncertified  physicians  with 
unsupervised  direct  patient  care  respon- 
sibilities. And  unfortunately  for  New 
York  City,  about  one-fourth  of  all  for- 
eign-trained physicians  practice  there  to 
the  extent  that  about  36  percent  of  the 
physicians  in  New  York  State  are  gradu- 
ates of  foreign  medical  schools.  In  fact. 
94  percent  of  psychiatric  residents  in  the 
State  hospital  .system  are  foreign  medical 
graduates  and  40  percent  of  the  physi- 
cians in  the  mental  hospital  system  are 
unlicensed. 

I  believe  It  is  essential  that  we  either 
effectively  overcome  these  health  man- 
power problems  or  conclude  that  the  tax- 
payers' dollar  can  be  more  wisely  expend- 
ed for  other  purposes.  To  achieve  the 
goals  of  overcoming  the  problems  of 
geographic  and  specialty  maldistribution, 
heavy  reliance  upon  foreign  medical 
graduates,  and  the  existence  of  inconsist- 


ent and  Inequitable  State  licensure  laws, 
the  amendment  would  in  essence  provide, 
subject  to  my  previous  comments: 

A.  Prohibit  the  Secretary  of  Health, 
Education,  and  Welfare  from  making 
capitation  grants  to  health  professions 
schools  after  June  30,  1974,  unless  these 
schools  require  each  student  to  enter 
into  an  agreement  with  the  Secretary  to 
serve  at  least  2  years  in  areas  or  in- 
stitutions with  manpower  shortages; 

B.  Require  the  Secretary  of  Health, 
Education,  and  Welfare  to  establish — in 
cooperation  with  appropriate  profession- 
al organizations — minimal  national 
standards  for  State  licensure  of  physi- 
cians and  dentists,  including  appropriate 
procedures  to  periodically  relicense  such 
practitioners;  and 

C  Require  the  Secretary  of  Health, 
Education,  and  Welfare  with  the  assist- 
ance of  national  and  regional  advisory 
councils  and  in  cooperation  with  appro- 
priate professional  organizations  to  cer- 
tify the  number  and  appropriate  balance 
of  postgraduate  physician  training  pro- 
grams. 

The  decision  to  take  such  thoughtful— 
yet  bold — legislative  action  is  thoroughly 
supported  and  documented  by  the  hear- 
ing record  and  set  forth  in  great  detail 
at  pages  51  through  110  of  the  report  on 
the  bill  193-1133). 

In  order  for  our  ultimate  goal  of  na- 
tional health  insurance  to  become  a  real- 
ity we  must  guarantee  that  there  Is  a 
sufficient  number  of  well-trained  physi- 
cians available  to  administer  the  best 
possible  medical  care  to  every  American. 
Yet  at  the  same  time  there  is  incon- 
trovertible and  overwhelming  evidence  of 
a  serious  and  growing  problem  of  physi- 
cian geographic  maldistribution. 

I  suggest  to  my  colleagues  that  the 
proof  of  this  geographic  maldistribution 
can  be  readily  determined  by  looking  at 
their  own  State  map  of  physician  dis- 
tribution, printed  in  the  report  at  pages 
468  through  519.  It  is  clear  that  dis- 
proportionate distribution  of  physicians 
exists  not  only  between  urban  and  rural 
regions.  States,  and  areas  but  maldis- 
tribution exists  within  metropolitan 
areas — between  inner  cities  and  sub- 
urbs— as  well.  Moreover,  there  has  been 
no  improvement  even  in  States  where 
specific  programs  have  been  directed  to- 
ward the  problem. 

With  respect  to  the  need  for  more  pri- 
mary care  physicians  it  is  clear  that  any 
serious  effort  to  modify  specialty  dis- 
tribution requires  us  to  intervene  in  the 
graduate  medical  education  system.  To 
quote  Dr  Kenneth  Endicott.  Adminis- 
trator of  HEW's  Health  Resources  Ad- 
ministration— 

Our  primary  care  problem  l.s  quite  substan- 
tial and  It  Is  not  a  matter  that  can  be 
addressed  by  tinkering  or  making  minor  ad- 
justments in  the  system. 

The  hard  facts  about  the  Increased 
proportions  of  physicians  who  practice 
specialty  medicine  are  set  forth  at  pages 
55  through  72  of  the  report. 

I  believe  such  direct  Federal  interven- 
tion in  this  area  was  inevitable  but  at 
the  same  time  that  we  need  substantial 
professional  consensus  on  a  number  of 
key  value  judgments — such  as  how  many 
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specialty  or  sub  specialty  of  any  type  are 
needed  per  unit  of  population— and  for 
this  the  amendment  provides. 

It  is  essential  that  we  take  steps  that 
lead  to  the  reduction  of  our  current  ex- 
cessive dependence  on  noncitizen  foreign 
medical  graduates. 

I  can  find  no  reasonable,  intellectual 
or  philosophical  rationale  for  this  Nation 
to  take  from  less  fortunate  imderdevel- 
oped  nations  their  desparately  needed 
medical  manpower  to  meet  our  national 
needs  for  physicians. 

Foreign  medical  gi-aduates  are  now 
approaching  20  percent  of  all  physicians 
practicing  in  this  country.  In  addition 
one-third  of  all  hospital  internship  and 
residency  training  posts  are  filled  by 
foreign  medical  graduates.  In  1972,  46 
percent  of  all  licenses  issued  were  to  for- 
eign medical  graduates.  I  think  this  reli- 
ance is  unwise  because : 

First.  Most  of  the  foreign  medical 
graduates  who  have  entered  this  coun- 
try in  recent  years  are  graduates  of 
medical  schools  whose  curricula  are  very 
different  from  ours  and  which  are 
located  in  countries  whose  cultures  and 
Institutions  are  so  different  from  ours 
that  their  graduates  are  ill  prepared  to 
practice  in  the  United  States. 

Second.  Foreign  medical  graduates  In 
the  aggregate  are  less  successful  in  ob- 
taining imrestricted,  permanent  licenses 
to  practice  than  are  U.S.  medical  gradu- 
ates. A  significant  proportion  continu- 
ally fail  licensure  exams  while  continu- 
ing to  staff  our  health  institutions  to  the 
detriment  of  quality  patient  health  care. 
It  should  be  noted  that  foreign  medical 
graduates  have  a  600-percent  greater 
failure  rate  on  State  medical  licensure 
examinations  as  compared  to  U.S.  medi- 
cal graduates. 

The  pervasive  nature  of  the  problem 
of  noncitizen  foreign  medical  graduates, 
to  which  this  amendment  responds,  Is 
set  forth  in  great  detail  at  pages  93 
through  111  of  the  report  and  the  hear- 
ings have  documented  the  existence  of  a 
medical  underground  of  foreign  medical 
graduates  who  are  practicing  medicine 
today  and  who  have  not  completed  their 
State  licensing  examinations.  Also,  the 
testimony  documents  that  these  foreign 
medical  graduates  are  now  practicing  in 
State  institutions,  coimty  hospitals,  gen- 
eral hospitals,  and  city  hospitals.  They 
frequently  cover  emergency  rooms,  per- 
form general  practice  fimctlons,  deliver 
babies,  et  cetera. 

The  need  for  Federal  standards  for 
medical  and  dental  licensure  is  docu- 
mented by  the  considerable  variance  in 
State  requirements  for  licensure.  Within 
States  and  from  State  to  State,  require- 
ments vary  from  U.S.  medical  graduates, 
Canadian  medical  school  graduates,  and 
for  graduates  of  foreign  medical  schools. 
Such  policies  reflect  differing  standards 
for  premedical  work,  undergraduate 
medical  training.  Internships  and  resi- 
dencies, citizenship,  and  licensure  ex- 
aminations. 

Although  almost  all  States  require 
candidates  to  pass  either  the  National 
Boards — the  examination  developed  by 
the  National  Board  of  Medical  Exam- 
iners— or  the  FLEX  exam — the  examina- 
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tion  developed  by  the  Federation  of 
State  Licensing  Boards — as  a  prerequi- 
site for  licensure,  most  U.S.  graduates 
take  the  National  Boards  and  most  for- 
eign medical  graduates  take  the  FLEX 
examinations.  Each  State  has  the  pre- 
rogative of  setting  its  own  passing  levels 
for  the  FLEX  examination.  Forty-three 
State  boards  issue  temporary  educational 
permits,  limited  and  temporary  licenses, 
or  other  certificates  for  the  practice  of 
medicine.  State  board  policies  for  issuing 
such  permits  differ  considerably. 

In  October  1970.  the  Carnegie  Com- 
mission report  entitled  "Higher  Educa- 
tion and  the  Nation's  Health"  recom- 
mended that  the  feasibility  of  national 
licensing  requirements  for  all  health 
manpower  be  explored  and  recom- 
mended national  requirements  for  pe- 
riodic reexamination  and  recertification 
of  all  physicians  and  dentists  by  spe- 
cialty boards  and  other  appropriate 
bodies. 

Thereafter,  in  1971,  the  Department 
of  Health,  Education,  and  Welfare  study 
on  health  professions  licensure  flatly  rec- 
ommended that  States  adopt  national 
examinations  for  the  licensure  of  health 
professionals. 

I  recognize  that  this  is  highly  contro- 
versial and  presents  solutions  to  the  se- 
rious health  manpower  problems  which 
are  not  in  accord  with  many  of  the  medi- 
cal and  dental  schools — beneficiaries  of 
the  taxpayers'  dollar — views  yet  billions 
of  Federal  assistance  have  been  made 
available  while  problem  areas  have 
grown  worse.  I  do  not  believe  as  others 
argue,  that  the  problems  are  well  on  the 
way  to  solution  when  the  evidence  over- 
whelmingly indicates  the  opposite  to  be 
the  case.  I  am  concerned  that  the  tax- 
payer— the  American  public — is  not  re- 
ceiving full  value  for  the  Investment  we 
are  making  on  their  behalf  In  medical, 
dental,  and  other  health  professions  edu- 
cation. We  must  either  act  to  overcome 
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the  problems  which  deny  the  public  and 
benefits  they  rightly  deserve  or  we  must 
fundamentally  call  into  question  the 
appropriateness  of  continuing  to  require 
the  American  public  through  their  tax 
dollars  to  contribute  so  heavily  to  medi- 
cal, dental,  and  other  health  professions 
education. 

The  amendment  has  chosen  to  do  the 
former,  believing  that  course  represents 
the  wiser  one  and  the  course  truly  to  be 
in  the  public  interest. 

I  believe  it  important  to  point  out  that 
without  an  obligated  service  program 
underserved  communities  will  have  to 
continue  to  rely  upon  the  rhetoric  of 
those  who  suggest  the  problem  is  not 
really  extreme  or  that  existing  mecha- 
nisms v.ill  meet  the  need  if  only  given 
more  time. 

Those  who  propose  a  different  ap- 
proach have  no  evidence  to  document  its 
efficacy,  and  are  unable  to  rebut  the  evi- 
dence contained  in  section  V  of  the  re- 
port and  hearing  record. 

It  is  important  to  clarify  certain  com- 
mon misconceptions  respecting  the  ob- 
ligated service  provisions  of  the  bill. 
First  of  all  the  bill  does  not  require  any 
health  professional  school  to  receive 
Federal  capitation  support.  Second,  the 
service  agreement  is  between  the  student 
and  the  United  States,  and  does  not  di- 
rectly involve  the  school.  Third,  any 
school  may  choose  to  admit  students  who 
refuse  to  agree  to  serve,  though  in  that 
event  the  school  would  be  denied  its 
Federal  capitation  support.  Fourth,  in 
the  event  a  licensed  graduate  fails  to 
meet  his  service  obligation,  the  institu- 
tion from  which  he  graduated  is  in  no 
way  involved  or  penalized. 

Mr.  President,  if  we  are  going  to  con- 
tinue to  require  the  American  public  to 
support  medical,  dental,  and  other 
health  professions  education,  then  I  be- 
lieve we  In  the  Congress  have  a  responsi- 
bility to  insure  that  all  Americans  re- 
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ceive  full  value  for  this  investment  we  are 
making  on  their  behalf.  To  achieve  this 
goal,  I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  President,  it  seems  to  me  that  we 
have  now  wrapped  up.  after  all  of  these 
very  extensive  considerations,  the  whole 
situation,  and  it  should  practically  and 
properly  go  to  the  House  of  Representa- 
tives, in  the  Kennedy  substitute.  But 
again  I  return  to  the  fundamental  prop- 
osition which  I  mentioned  before,  and 
that  is  the  essentiality  of  the  concept  of 
equal  opportunity  for  all.  instead  of  es- 
tablishing standards  wliich  to  my  mind 
violate  two  fundamental  precepts  of  leg- 
islation and  a  principle  in  which  I  deeply 
believe:  One.  that  there  shall  be  selec- 
tion by  economic  status,  which  is  the  25- 
percent  proposition  in  the  Beall  sub- 
stitute, with  which  I  disagree,  which  was 
veiT  eloquently  explained  by  the  Senator 
from  Iowa  <Mr.  Clark  >  so  I  shall  not  go 
over  the  same  ground  again;  and.  sec- 
ond, stopping  the  incoming  aspirant  from 
the  practice  of  medicine  in  this  country 
at  the  immigration  gate,  which  again  I 
think  runs  counter  to  the  basic  policies 
which  our  country  shonld  pursue  in  the 
light  of  even  higher  responsibilities  than 
those  dealt  with  in  this  bill. 

So  for  all  of  those  reasons,  Mr.  Pres- 
ident. I  shall  support  the  Kennedy  sub- 
.'-titute,  and  hope  that  the  Senate  will  ap- 
prove it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Nik  Edes  of  the  staff  have  the 
privilege  of  the  floor  during  the  debate 
on  this  measure. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  I  yield  the  Senator  from 
Maine  <Mr.  Hathaway)  10  minutes  out 
of  the  time  on  the  substitute. 

The  PRESIDING  OFFICER.  There  is 
only  time  on  the  bill  remaining. 
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NEW    YORK 

Counties  which  have  fewer  phy.sic!ans  per 
populaMon  than  the  U  S  average  of  physi- 
cians per  population: 

Franklin,  Oneida.  Seneca,  Orange,  Ontario, 
Suffolk,  Chemung.  Clinton,  Ulster,  JelTerson. 
SulUvan. 

Cattaraugus.  Genesee.  Cayuga.  Piiti.'.un. 
Rensselaer,  Yates.  Schoharie.  Nlppain.  Matll- 
son.  St.  Lawrence.  Fulton. 

Cortland.  Monteomery,  Delaw.ire,  Hanul- 
tou.  Sleuben,  Chenango,  Essex.  Columbia. 
Chautauqua,  Livingston,  Waynes. 

Washington,  Wyoming,  Oswego,  Herkimer, 
Greene,  Schuyler.  Saratoga.  Orleans.  Alle- 
gany, Tioga,  Lewis. 

Mr.  HATHAWAY.  Mr.  President,  as  I 
understand  the  time-limitation  agree- 
ment, we  are  goin.sr  to  vote  at  10  minutes 
to  2  on,  first,  tlic  Proxmire  amendment, 
which  would  take  away  from  the  Food 
and  Drug  Administration  any  control 
over  vitamin.s;  and  although  the  i.nopo- 
nent  of  that  amendment  is  not  present  in 
the  Chamber,  and  not  manv  other  Sena- 
tors, either.  I  tiiought  I  would  address  my 
first  remarks  in  opposition  to  that 
amendment,  because  we  are  going  to 
have  to  vote  on  it  in  just  about  20  min- 
utes. 

I  was  privileged  to  preside  over  1  of 
the  2  days  of  hearings  on  this  vitamin 
controversy,  and  believe  me,  it  is  a  veiy 
highly  chai-ged  debate.  We  had  much 
conflicting  testimony  as  to  the  efficacy 
and  particularly  the  safety  of  the  em- 
Moyment  of  large  doses  of  vitamins, 
'ihere  was  testimony  indicating  that 
large  dases  of  either  vitamin  A  or  vitamin 
D  can  have  toxic  effects.  There  wiis  some 
statement  that  even  vitamin  C.  which  we 
had  heretofore  con.sidered  to  be  innocu- 
ous, if  taken  doses,  could  have  a  deleteri- 
ous effect  in  that  it  offsets  the  beneficial 
effects  of  vitamin  B,  and.  therefore,  could 
possibly  lead  to  pernicious  aneir.ia. 

I  think  that  there  was  enough  cioubt 
brought  out  during  the  course  of  those 
hearings  to  justify  at  least  postponing 
the  consideration  of  the  amendment  of 
the  Senator  from  Wisconsin,  especially 
in  view  of  the  fact  that  we  have  just  had 


the  recent  court  decision — Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HATHAWAY.  Especially  in  view  of 
the  fact  that  we  have  had  a  recent  court 
decision  which  threw  out  the  Food  and 
Drug  Administration  regulations  which 
the  Senator  from  Wisconsin  objects  to. 

T!ie  FT)A  is  going  to  have  to  revise  its 
regulations  so  that  there  are  really  no 
regulations  now  in  effect  that  the  Sen- 
ator's amendment  would  knock  out.  The 
court  has  already  taken  care  of  that. 
The  FDA  has  indicated  that  it  will  take 
care  of  the  objections  that  the  Senator 
from  Wisconsin  sees  in  the  first  set  of 
regulations  and,  I  think,  we  should  await 
the  promulgation  of  the  new  regulations 
by  the  Food  and  Drug  Administration 
before  we  adopt  an  amendment  such  as 
the  one  oiTered  by  the  Senator  from 
Wi'-consin.  Many  witnesses  before  the 
ccmmittec  stated  the  Senator's  amend- 
ment was  somewhat  ambiguous  and  was 
questionable,  and  "  e  should  wait  until 
such  time  as  the  Food  and  Drug  Ad- 
ministration comes  out  with  new  regu- 
lation.s  and  then,  rcrhaps,  take  the  mat- 
ter up  again. 

But  I  assume  that  tlie  Food  and  Drug 
Admini-^tration  will  ansvv'er  the  objec- 
tions of  the  Senator  from  Wisconsin.  If 
it  does  not,  we  will  be  prepared  to  re- 
new our  hearings  on  this  matter  and  be 
able  to  legislate  upon  it  on  a  much 
firmer  basis  than  we  would  if  we  should 
adopt  the  amendment  of  the  Senator 
from  Wisconsin  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  insert  in  the  Record 
at  this  ijoint  a  statement  by  the  Con- 
sumers Union  in  regard  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Under  S.  2801.  the  protection  of  consumer 
health  would  be  entirely  reliant  on  govern- 
ment experimentation  and  proof  of  Injury, 
which  would  amount  to  virtually  no  protec- 


tion at  all.  New  and  reformulated  products 
are  constantly  introduced  into  the  market- 
place. FDA  would  be  unable  to  gather  proof 
and  act  until  long  after  damage  might  be 
done.  If  protection  is  to  be  truly  adequate, 
the  purveyor,  not  the  government,  must  bear 
the  Initial  burden  of  proving  safety  and  effi- 
cacy. If  the  sponsoring  manufacturer  must 
come  forward  with  evidence  to  the  govern- 
ment, it  would  be  forced  to  research  directed 
to  consumer  safety  as  weU  as  research  di- 
rected only  to  sales  promotion.  The  costs  of 
such  research  would  be  distributed  through 
the  pricing  mechanism  to  all  users,  as  is  ap- 
propriate. Of  course,  in  a  perfect  world  the 
government  would  have  an  adequately 
funded  testing  laboratory,  free  of  ali  outside 
influences,  to  conduct  such  research.  It 
is  not  optimal  to  let  manufacturers 
collect  their  own  data  for  the  govern- 
ment merely  to  review.  But  that  pro- 
cedure Is  certainly  preferable  to  requir- 
ing no  showing  by  the  purveyor,  leaving 
the  consumer  without  protection  unless  and 
until  the  government.  Feeing  that  a  problem 
has  already  ari.«en.  could  initiate  and  com- 
plete testing. 

Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  Insert  in 
the  Record  at  this  point  a  Health,  Edu- 
cation, and  Welfare  Department  letter 
and  memorandum. 

There  being  no  objection,  the  memo- 
randum and  letter  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Food   and  Dric   Administration, 

Rockiille.  Md.,  June  27.  1974. 
Recent  Developments  Relating  to  Vitamin 

AND  Mineral  Dietary  Supplement  Regtji-a- 

TION.S 

As  you  know,  last  August  we  published 
new  regulations  relating  to  dietary  supple- 
ments of  vitamins  and  minerals.  Shortly 
after  these  regulations  appeared  in  the  Fed- 
eral Register,  several  petitions  for  review 
wore  filed  In  Federal  courts.  These  reviews 
have  been  consolidated  in  the  United  States 
Court  of  Appeals  for  the  Second  Circuit. 

Because  of  the  widespread  interest  in  these 
rCfjulatioiis  and  legislation  which  has  been 
proposed  to  overturn  them,  we  believe  you 
will  find  the  enclosed  brief  our  Counsel  has 
prepared  for  the  Judicial  review  of  the  regu- 
lations helpful  In  considering  the  Issues  In- 
volved. We  also  enclose  some  additional  ma- 
terial on  this  subject  for  your  reference. 
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If  we  can  be  of  further  assistance,  please 
let  us  know. 

Sincerely  youn, 

Robert  C.  Wetherell,  Jr., 
Director,  Office  of  Legislative  Services. 

Department  of  Health. 
Education,  and  Welfare. 

June  24,1974. 
H  111   Harbison  A.  Williams.  Jr., 
CiKiinnan,  Committee  on  Labor  and  Public 
Welfare,  U.S.  Senate,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  Is  In  response 
to  your  request  of  iJecember  12,  1973  for  a 
report  on  S.  2801,  a  bill  "To  amend  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  to  Include 
a  definition  of  food  supplements  and  for 
other  purposes." 

The  bill  would  insert  in  the  Federal  Food, 
Drug,  and  Cosmetic  Act  a  definition  of  "food 
supplement"  as  "food  for  special  dietary 
uses."  "Special  dietary  uses"  would  then  be 
defined  as  particular  (as  distinguished  from 
general)  uses  of  food  which  supply  par- 
ticular dietary  needs  that  exist  by  reason 
of  a  physical,  physiological,  pathological,  or 
other  condition.  Including  but  not  limited 
to  the  conditions  of  diseases,  convalescence, 
pregnancy,  lactation,  allergic  hypersensitivity 
to  food,  underweight,  and  overweight;  uses 
which  supply  particular  dietary  needs  which 
exist  by  reason  of  age,  including  but  not 
limited  to  the  ages  of  Infancy  and  childhood; 
and  uses  for  supplementing  or  fortifying  the 
ordinary  diet  with  any  vitamin,  mineral,  or 
other  dietary  property.  Any  such  particular 
use  of  a  food  would  be  regarded  as  a  special 
dietary  use  regardless  of  whether  the  food 
also  purports  to  be  or  is  represented  for  gen- 
eral use. 

S  2801  would  also  provide  that  no  regula- 
tion under  the  Department's  authority  un- 
der section  403(J)  of  the  Act  concerning 
labeling  of  food  for  special  dietary  uses  shall 
tie  construed  as  exempting  any  food  from  any 
provision  of  the  Act. 

The  bill  would  also  Insert  in  the  Act  a  new 
section  410  providing  that  the  Secretary  shall 
not.  In  administering  the  Act.  "limit  the 
potency,  number,  combination,  amount,  or 
variety  of  any  synthetic  or  natural  vitamin, 
mineral,  or  other  nutritional  substance,  or 
ingredient  of  any  food  for  special  dietary  uses 
if  the  amount  recommended  to  be  consumed 
does  not  ordinarily  render  it  injurious  to 
health." 

The  Department  strongly  opposes  enact- 
ment of  S.  2801.  The  purpose  of  S.  2801  and 
related  bills  Is  to  In  some  way  affect  or  mod- 
ify our  regulations  regarding  foods  for  spe- 
cial dietary  use.  As  you  know,  we  fuUy  sup- 
port these  regulations,  which  are  the  result 
of  several  years  of  hearings,  the  review  of 
massive  numbers  of  comments,  and  consul- 
tation with  appropriate  scientific  bodies.  The 
regulations  are  now  the  subject  of  a  number 
of  suits  pending  in  the  Federal  Courts, 
where  they  are  receiving  further  review.  En- 
closed are  copies  of  court  decisions  to  date 
which  concern  regulation  of  dietary  supple- 
ments and  of  our  appellate  brief  In  National 
Nutritional  Foods  Association  v.  Weinberger. 
now  pending  in  the  United  States  Court  of 
•Appeals  for  the  Second  Circuit.  We  believe 
our  regulations  to  be  fair  and  circumspect. 

On  October  29.  1973,  Department  witnesses 
presented  testimony  on  bills  similar  to  S. 
-'801  in  the  House  of  Representatives  at  hear- 
ings held  by  the  Subcommittee  on  Public 
Health  and  the  Environment  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce.  We 
f-n'-lose  a  copy  of  our  testimony,  which  out- 
li :;es  the  reasoning  behind  our  regulations 
and  their  history  and  explains  some  features 
of  the  regulations  which  have  been  misun- 
derstood. One  bill  considered  at  the  House 
hearings  and  addressed  in  our  testimony 
was  H.R.  10115,  which  Is  Identical  to  S 
2801. 

There  has  been  a  substantial  amount  of 
misinformation   about    the    new    Food    and 


Drug  Administration   (FDA)    regulations  on 
vitamins  and  minerals. 

1.  The  new  regulations  do  not  remove  one 
nutrient  or  other  food  component  from  the 
marketplace.  Every  nutrient  or  other  food 
component  that  has  been  available  to  con- 
sumers up  to  now  win  remain  available  In 
the  future. 

2.  The  new  regulations  do  not  place  all 
nutrients  on  prescription.  All  but  two  will 
remain  available  to  consumers  for  purchase 
in  grocery  stores,  pharmacies,  and  other  re- 
tall  stores  throughout  the  country  as  non- 
prescription products.  The  only  two  excep- 
tions are  potentially  toxic  high  levels  of  vita- 
mins A  and  D.  And  low  levels  of  those  two 
vitamins  will  also  remain  available  as  non- 
prescription products. 

3.  The  new  regulations  do  not  limit  the 
amounts  or  kinds  of  nutrients  that  the  pub- 
lic can  consume.  An  individual  remains  free 
to  eat  as  many  different  products  as  he 
chooses. 

In  essence,  the  consumer  has  everything 
to  gain,  and  nothing  to  lose,  from  these  new 
regulations.  We  are  enforcing  rules  that  will 
guarantee  that  every  consumer  has  complete 
freedom  of  choice  in  the  marketplace.  We 
will  require  accurate  and  truthful  labeling, 
and  rational  combinations  of  ingredients. 
Consumers  may  then  choose  whatever  they 
wish  to  buy,  as  is  their  right.  The  legislation 
designed  to  upset  these  regulations  would 
promote  widespread  consumer  fraud. 

As  we  explained  at  the  hearings,  the  effect 
of  H.R.  10115  (and  thus  S.  2801  as  well)  upon 
our  regulations  concerning  dietary  supple- 
ments is  rather  unclear  since  one  section  of 
the  bill  (section  3)  seems  to  be  Intended  to 
limit  our  authority  to  provide  for  a  margin 
of  safety  and  seems  to  shift  to  the  Govern- 
ment the  burden  of  proving  lack  of  safety, 
while  another  provision  purports  to  preserve 
all  present  authority  since  it  states  that 
foods  for  special  dietary  uses  are  not  exempt 
from  applicable  sections  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  It  Is  therefore  quite 
unclear  to  us  that  enactment  of  S.  2801 
would  disturb  our  regulations  at  all. 

This  is.  indeed,  the  prob.em  with  this  leg- 
islation. II  it  fails  to  change  our  regulations, 
there  is  little  point  in  enacting  it.  If  it  does 
change  our  regulations,  It  will  permit  the 
sale  of  unsafe  and  fraudulently  promoted 
dietarv  supplement  products,  to  the  great 
harm  of  the  public.  We  do  not  believe  that, 
having  enacted  important  consumer  protec- 
tion legislation  to  control  foods  and  drugs 
o\er  the  yeari.  Congress  no'v  wishes  to  ex- 
empt specific  types  of  foods  and  drugs  from 
tbose  laws. 

The  provision  of  S.  2801,  stating  that  regu- 
lations to  establish  labeling  for  special 
dietary  foods  shall  not  be  construed  as  ex- 
empting any  food  from  the  other  food  pro- 
visions or  drug  provisions  of  the  Act,  merely 
restates  present  law.  Moreover,  the  bill  does 
not  exempt  special  dietary  foods  from  the 
food  additive,  color  additive,  food  misbrand- 
ing, or  drug  provisions  of  the  Act.  Regula- 
tions under  section  403(j)  have  not  been 
intended  to  exempt  products  from  other 
applicable  sections  of  the  Act.  If  the  intent 
of  this  provision  is  to  ensure  that  the  con- 
sumer protection  features  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  are  not  dimin- 
ished, then  the  provision  renders  the  rest  of 
the  bill  meaningless,  for  our  present  dietary 
regulations  would  not  be  disturbed. 

Assuming,  however,  that  the  sponsors  did 
not  Intend  to  propose  a  nullity  and  that  some 
change  is  intended  in  FDA's  present  author- 
ity, we  are  constrained  to  oppose  the  bill 
since  it  negates  important  consumer  protec- 
tion principles  incorporated  in  the  Federal 
Food,  Drug,  and  Cosmetic  Act  and  our  regu- 
lations. In  particular,  we  object  to  the  pro- 
vision which  would  insert  In  the  Act  a  new 
section  410  providing  that  the  Secretary  shall 
not  "limit  the  potency,  number,  combination, 
amount,  or  varletv  of  anv  synthetic  or  nat- 


ural vitamin,  mineral,  or  other  nutritional 
substance,  or  ingredient  of  any  food  for  spe- 
cial dietary  uses  if  the  amount  recommended 
to  be  consumed  does  not  ordinarily  render  it 
injurious  to  health." 

This  language  would  e.vempt  all  ingre- 
dients in  special  dietary  foods  from  the 
safety  provLiions  of  the  current  law.  Such  an 
exemption  would  apply  to  an  enormous 
number  of  currently  marketed  foods,  i;:- 
cluding  all  low-calorie  foods,  low-sodium 
foods,  infant  foods,  and  "medical  foods  "  such 
as  special  diets  for  children  suffering  from 
phenylketonuria  (PKU),  as  well  as  the  com- 
mon vitamin  pill.  Moreover,  it  fails  to  dis- 
tinguish between  nutrients  (e.g..  vitamin  C) 
and  other  ingredients  included  in  these  prod- 
ucts (e.g..  preservatives,  nonnutrltional  com- 
ponents, flavors,  etc.). 

This  language  quoted  also  appears  to  pre- 
vent provision  for  a  reasonable  margin  of 
safety  ( which  is  important  both  because  of 
limits  of  present  scientific  knowledge  con- 
cerning effects  of  ingesting  large  quantities 
of  many  substances  and  because  many  in- 
dividuals do  not  always  adhere  to  recom- 
mended dosages).  Our  authority  to  provide 
a  margin  of  safety  has  been  recognized  in 
Federal  food  and  drug  law  for  more  than 
sixty  years.  To  eliminate  this  authority 
would  be  a  regressive  change  In  the  law  and 
a  setback  for  consumer  protection,  partic- 
vilarly  in  view  of  the  broad  definition  of 
"special  dietary  uses"  contained  In  S.  2801 
which  would  apply  the  limitation  on  apply- 
ing a  margin  of  safety  to  a  broad  spertrum 
of  products  under  the  Act,  including  virtu- 
ally all  food  additives  and  many  drugs 

Fiirthermore.  by  requiring  the  Go\ern- 
mcnt  to  sustain  the  burden  of  establishing 
that  the  amount  of  substance  recommended 
does  not  ordinarily  render  it  injurious  to 
health  before  limits  can  be  required.  S.  2801 
would  allow  the  sale  of  worthless  stibstances 
as  dietary  supplements  and  would  foster  the 
sale  of  recognized  essential  nutrients  as  die- 
tary supplements  in  amounts  far  too  low 
for — or  which  far  exceed — any  known  nutri- 
tional supplement  need. 

All  consumers  will  definitely  Ije  hurt  if  the 
subject  legislation  is  enacted.  Tho.se  who  will 
benefit  are  those  promoters  who  want  to  sell 
unproven  stibstances  or  irrational  combina- 
tions of  substances  as  dietary  supplements 
and  who  want  to  make  unfounded  claims  to 
promote  the  sale  of  these  articles.  We  a.-e  of 
the  view  that  every  manufacturer  wl-.o 
markets  consumer  products  has  the  duty  to 
assure  that  these  products  are  safe,  properly 
labeled  and  honestly  pron-.oted.  and  other- 
wise in  compliance  with  applicable  law  We 
oppose  giving  one  segment  of  the  food  a".d 
drug  industries  a  special  interest  exemption 
from  compliance  with  duties  applicable  to 
other  manufacturers  of  consumer  products. 
If  these  bills  became  law  and  were  con- 
strued in  accordance  with  what  seems  to  be 
the  intent,  this  would,  in  effect,  enable  one 
segment  of  industry  to  return  to  the  "pat- 
ent medicine"  abuses  which  p.'-evailed  at 
the  turn  of  tiie  century. 

We  therefore  stror.glv  oppose  cn.Tctmeit 
of  S.  2801. 

We  are  advised  by  the  Office  of  Maiiaitc- 
ment  and  Budget  that  there  is  no  obie.-- 
tion  to  the  presentation  of  this  report  from 
the  standpoint  of  the  Adniinistraiion  s  pro- 
gram. 

Sincerely. 

Fr^nk  C   CARircci. 

Act'ug  Secrctar;/. 


Foon  .^ND  Drug  Admi^ 


ISTRATION. 

Rockvillc   yrd 
court     decisions 
the    Secretnrvs 


The  following  are  the 
mentioned  on  psge  2  of 
letter: 

The  National  Nutritional  Foods  Associa- 
tion and  Solgar  Co..  Inc  ,  v  Caspar  W.  Wein- 
berger  and   Alexander  M.   Schmidt;    United 
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states  District   Court   Southern   District   of 
New  York:   73  Civ.  3448  Opinion 

The  National  Nutritional  Poods  Associa- 
tion and  Solgar  Co..  Inc..  v.  Caspar  W.  Wein- 
berger and  Alexander  M.  Schmidt;  United 
States  Dl.strlct  Court  Southern  District  of 
New    York;    73    Civ.    3448    Memorandum 

The  National  Nutritional  Foods  Associa- 
tion and  Solgar  Co.,  Inc..  v.  Caspar  W.  Wein- 
berger and  Alexander  M.  Schmidt:  United 
States  Court  of  Appeals  for  the  Second  Cir- 
cuit; Docket  No  73-2430 

AJay  Nutrition  Foods.  Iiic  .  et  nl.  v.  Food 
and  Drug  AdmlnLstratlon;  United  States  Dis- 
trict Court  of  New  Jersey;  Civil  Action  No. 
328-73 

National  Nutritional  Pi.od.s  As-^oclatlon 
et  al.  V  Pood  and  Drug  Administration: 
United  States  Court  of  Appeals  for  the 
Second  Circuit;  Docket  No.  73-2129 

The  National  Nutrition:!!  Fooris  .Associa- 
tion and  Solgar  Co,  Inc..  v.  Alcx.inrter  M 
Schmidt  and  Caspar  W.  Weinberger  In  the 
United  States  Dl.strlct  Court  for  the  South- 
ern District  of  New  York 

U'.Ued  States  of  America  v.  Hunt  Invest- 
ment. Inc  .  d  b  a  MUler  Laboratories.  Inc  ; 
United  States  Court  of  Appeals  for  the 
Eighth  Circuit;  No    72   1626  226  F.  Supp.  266 

Recent  Enforcement  Actlrns  In  Federal 
Courts  Involving  Food  Supplements  — April 
15,  lOGO-Sepfmber  15.  1961. 

Reoei't  Enforcement  Actions  in  Feder.il 
Courts  Involvliig  I-'ord  Supplemer.ts— 
November  1,  1961   September  30.  196V 

National  Health  Federation  et  al  v.  C.'spar 
Weinberger;  Uiuted  Slates  District  Court 
Nurf.iern  District  c.f  Illinois  Eastern  Dlvl- 
si  n;  No.  7:5  C  2466 

Bc:-au£e  of  volume,  we  have  not  eiclosed 
copies  of  the^e  decisions.  If  you  desire  ccptcs 
of  any  or  all  of  lhef:e,  v,e  will  be  plud  to 
provide  iheni. 

Mr.  HATHAWAY.  Mr.  Prrsldent.  I  ask 
unanimous  consent  that  I  may  in.sert 
another  letter  from  the  Department  of 
HEW  in  regard  to  the  vitamin  issue. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dfpartment  if  Health. 

Education,  and  Weifare. 

May  8.   1973. 
Hon    Harify   O    Staggfes. 

Chairman.  Cornin-.tt  e  on  Ir.t-Tstutc  anri  For- 
eign   C  i7n'npr':\    House    of    Kr^ircnenta- 
tiiei.  Wail:riijt(in.  DC 
Dear  Mr    Chm'M\n     This  ir'ter  Is   In  re- 
sponse to  your  rtcpiest   lor  a  report  on  H  R. 
135,  a  bill  "to  amend  the  Federal  Food.  Drug, 
end  Cosmetic  Act  to  I'l'^hi.'e  a  deflnUlon  of 
fooJ   suppljnienT.s,   n    d   for  other   purposes" 
The  views  expressed  herein  apply  to  .similar 
bills  lef  r:cd  to  your  Committee  on  which  we 
hp.ve  not  been  a'ked  to  report  In   Uidl:ip  H.R. 

c;:j 

Ti.e  blU  would  In.'-ert  In  the  I-edcral  Food. 
n:ii^.  a;id  Cosmetic  .'Vet  a  definition  of  '  iood 
.■supplement"  as  fooa  for  special  dietary 
u.':es."  "Special  dietary  uses  '  would  then  be 
d^lni  as  pcrtlcular  (as  dlstui^juished  from 
go;;eraI)  u.scs  which  supply  partl.-ular  dietary 
needs  that  exist  by  reason  of  a  physical,  phys- 
iological, pathological,  or  other  condition. 
iii'-luUtiig  but  nut  llml.ed  to  the  conditions 
cf  di^eas'-s,  convalescence,  pregioincy,  lacta- 
t:cn,  rillergic  h\  per.scnsitivily  to  food,  undcr- 
welt^ht  and  overweight;  u>es  to  supply  por- 
ticvUar  dietary  need.:  which  exL-t  by  reason 
of  age.  ln:Uid!ng  but  not  limited  to  the  ages 
of  lnfan:y  or  childhood;  and  usos  for  supple- 
riie!il!ng  or  fortlfylrg  the  ordinary  diet  with 
any  vitamin,  mineral,  or  other  dietary  prop- 
erty. .\ny  such  particular  use  of  a  food 
v.Duld  be  re^ardid  .is  a  special  dietary  use 
rc/araless  of  whether  the  'ood  also  purports 
to  be  or  Is  represented  for  general  use. 

The  detlnlt'on  of  the  term  "drug."  which 
now    Includes    "articles    (other    than    food) 


intended  to  affect  the  structure  or  any  func- 
tion of  the  body,"  would  be  amended  to 
specifically  exclude  "food  supplements." 

The  bin  would  also  insert  In  the  Act  a  new 
section  (Section  708)  provldln[  that  the 
Secretary  shall  not,  in  administering  the  Act, 
"limit  the  potency,  number,  combination, 
amount,  or  variety  of  any  synthetic  or  nat- 
lu-al  vitamin,  mineral,  substance,  or  In- 
gredient of  any  food  supplement  unless  such 
article  is  intrinsically  Injurious  to  health  In 
the  recommended  dosage."  The  proposed  leg- 
islation further  provides  that  the  Secretary 
"shall  not  require  a  warning  label  on  any 
food  supplement  unless  It  Is  ii  trinsically  in- 
jurious to  health  in  the  recommended  dos- 
age." 

The  Dspartment  strongly  opposes  enact- 
me:it  of  H.R.  l:J5.  We  believe  that,  for  the 
reasons  s?t  forth  below,  enactment  of  the 
bin  would  be  a  serious  and  signilicant  .set- 
back to  cor.sum'r  protection  afforded  under 
cistunt  law. 

1.  Under  existing  law.  a  vitamin  and  or 
mlncr:il  product  may  be  a  new  drug  as  well 
us  11  food  by  rc.xson  of  its  being  otTered  for 
the  treatment  or  cure  of  dlseas?.  As  a  new 
dri  ;;.  It  would  be  reouired  to  be  affirma- 
tively proven  to  be  safe  and  effective  under 
the  conditions  of  use  recommended  In  the 
labeling  Under  H.R.  135.  the  Government 
could  not,  apparently,  require  premarketing 
approv  il  of  a  food  suppl  nient  which  is  also 
.i  iK  w  drug. 

By  excluding  "food  supplements'  from 
the  drug  provisions  of  the  Act.  products  with 
iinprovc.n  label  claims — or  products  contain- 
in^  Ingredie  us  of  doubtful  and  unproven 
i.^fety  or  c.iectivcnis-;-  could  be  marketed 
un  t;^i  tl  ;  Uepartmrct  found  them  to  bs 
"intrinsically  injurious  to  health  in  the  rec- 
ommended dosage."  This  would  be  e.specl- 
all?.  detnnii  .ital  if  the  fi  od  supplement-drug 
v.ere  cilercd  or  i.. tended  for  u:e  in  a  serious 
aiE:'as;  condition.  It  should  be  emphasized 
In  this  connection  that  delay  in  seeking 
proper  medical  attention  because  of  reliance 
on  an  inctlective  article  may  be  Just  as  dan- 
gerou.i  a^  taking  a  preparation  that  is  "in- 
trinsically" Injurious  to  health. 

2.  To  pi. ice  upon  the  Government  the 
burden  ol  establishing  tl-.ai.  a  food  supple- 
nijnt  is  "Intrinsically  injurious  to  health" 
before  Ii,  could  require  a  label  warning  or 
limit  the  u^e  of  food  supplements  would 
.ilso  thwart  the  consumer  ;  c  tectlon  present- 
Iv  allo.-ded  by  the  Food  Additives  Amend- 
niv.-.t  to  the  A:t.  Instead  cf  placlr.p  the  bur- 
den of  proving  the  safety  of  food  additives 
on  t;'e  manulacturer.  this  ijill  would  require 
the  Gover'uaent  to  prove  that  a  food  additive 
(Covered  by  the  broad  dclinition  cf  find 
suppl  niont '  is  intrinsic. .lly  d:i:igerous  be- 
fore it     u  le  could  be  re.slricted. 

The  Food  Additives  AmcndmeiU  t  j  the  Act 
b3;anie  l:iw  m  19f8  to  protect  the  consumer 
a^al  St  uses  ^f  additive;  in  foods  which  have 
not  boon  proven  to  be  safe.  The  Con:=;rcs- 
s!:ntl  In'cn:  was  to  pla- e  upon  the  manu- 
Tacturer.  not  the  Government,  the  burden  of 
proof  of  .-.ifciv.  For  examolc.  a  regulation  to 
permit  the  use  of  pangamic  acid  (Vitamin 
B  .) .  has  been  dei  led  under  the  food  additive 
provisions  of  l!ie  Act  because  the  petitioner 
had  failed  t,:>  .subm.t  the  required  data  to 
show  that  tlie  proposed  use  of  the  vitamin 
wo\ild.  in  fact,  be  safe.  Because  B  -,  falls  with- 
in the  definition  of  "food  supplement"  m 
H  R.  135.  however,  the  Secretary  would  be 
prohibited  under  this  bill  from  limiting  the 
"potency,  nmnber,  combination,  amount  or 
variety"  of  the  vitamin  as  proposed  to  be 
used  and,  therefore,  would  have  to  prove 
that  the  propo.sed  u.;e  Is  "Intrinsically  l.i- 
Jurious  to  health"  before  preventing  Its  ti.se 
on  safety  grounds. 

To  require  the  Government  to  et.\bllsh 
that  a  product  Is  "intrinsically  Injurious  to 
health"  before  requiring  a  label  warning,  or 
before  limiting  the  potency,  number,  com- 
bination, amount,  or  variety  of  food  stipple- 


ments  would,  moreover,  reverse  the  philoso- 
phy of  Section  402(a)  (1)  of  the  Act,  which 
has  boen  a  part  of  the  Act  since  its  enact- 
ment in  1938,  and  which  deems  a  food  to  be 
adulterated  If  It  "bears  or  contains  any  poi- 
sonous or  deleterious  (added)  substance 
which  may  render  it  Injurious  to  health" 
(emphasis  added).  Thus  a  potential  rather 
than  actual  risk  of  injury  to  man  Is  suffi- 
cient for  the  Department  to  act  under  pres- 
ent law.  This  would  not  be  true  If  H  R.  135 
v.ere  enacted. 

3.  The  bill  would  also  limit  authority  un- 
der Section  401  of  the  Act  which  directs  the 
issuance  of  a  standard  of  identity  for  a  food 
when,  in  the  Judgment  of  the  Secretary,  such 
action  will  promote  honesty  and  fair  dealing 
in  the  Interest  of  consumers,  and  under  Sec- 
tion 403(J)  which  requires  the  label  of  a 
food  for  special  dietary  u.ses  to  bear  such 
Information  concerning  the  food's  vitamin, 
mineral,  or  other  dietary  properties  as  is 
determined  by  regulation  to  be  necessary  in 
order  to  fully  Inform  purchasers  as  to  the 
value  of  these  foods  for  such  uses. 

New  reculatlons  were  issued  for  food  for 
special  dietary  uses  on  January  19,  1973. 
These  regulations  have  been  subjected  to  ex- 
tended scrutiny  and  deliberation  and  have 
been  revised  several  times  These  regulations 
were  promulgated  in  recognition  of  the  de- 
velopments in  nutritional  science,  in  food 
technology,  and  Industry  marketing  practices 
which  have  in  many  re.^pects  outmoded  the 
rei;ulatlons  for  food  for  special  dietary  uses 
which  were  Is-ued  in  1941.  The  standards  for 
vitamin  and  mineral  supplements  were  based, 
in  part,  en  an  adaptation  of  recommended 
d'etary  alloxatices  established  by  the  Na- 
tional Research  Council  for  the  National 
Academy  of  Scle:'ces. 

For  all  of  the  above  reasons,  we  re:om- 
inenJ  against  enactment  of  H  R.  135. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
n  the  pre,-;entation  of  this  report  from  the 
sf  .nJpoint  of  the  Administration's  program. 
Slncrrelv. 

Caspar  W.  W' I'-nERCER. 

Secret  cry. 

Mr.  HATHAWAY.  Now,  Mr.  President, 
with  regard  to  the  Kennedy-Javlts- 
Hat  ha  way-Clark  substitute,  which  we 
will  vote  on  immediately  after  the  vote 
on  the  Pro.\mire  amendment,  I  have  been 
here  most  of  the  morning  and  listened 
to  the  arguments  of  both  sides.  I  think 
tiiat  most  of  the  salient  points  have 
been  made. 

But  I  would  like  to  point  out  just  two 
things  in  my  remarks  in  this  regard: 
Ur.der  the  Konncdy  substitute,  with  thj 
adoption  of  the  Nelson  amendniCnt  that 
is  incoipo;ated  into  the  substitute,  there 
will  be  a  6-year  period  before  i!ie  pro- 
visions of  tlie  committe:  bill  are  imrlc- 
niented. 

Nov.'.  the  Senator  fro:n  ^faryland  and 
other  sronsor«;  of  the  substitute  of  the 
Senator  from  Maryland,  the  Bt-all  substi- 
tute, have  indicated  that  they  tliink  that 
voluntary  action  can  solve  the  problems 
that  the  committee  bill  addresses  itself 
to.  These  problems  are  the  distribution 
of  medical  people  throughout  the  coun- 
try and  the  quality  of  medical  care 
throughout  tlve  country. 

During  the  6-year  period  we  will  have 
a  chance  to  see  whether  or  not  the  vari- 
ous vohmtarj-  efforts  that  have  been 
spoken  of  by  the  Senator  from  Maryland 
and  others  will  solve  thLs  problem.  If  they 
do  solve  this  problem  then  there  will  not 
be  any  necessity  for  having  those  who 
have  agreed  to  serve  in  the  medically 
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underserved  areas  go  to  those  areas.  It 
is  as  simple  as  that. 

If  this  bill  passes  with  the  Kennedy 
substitute  rather  than  the  Beall  substi- 
tute prevailing,  even  though  new  medical 
students  will  ha\e  to  sign  up  to  serve  in 
medically  underserved  areas,  they  will 
not  have  to  fulfill  this  obligation,  if  there 
are  no  medically  underserved  areas  6 
years  from  now  when  they  are  ready  to 
serve. 

If  the  tliinking  of  tlie  Senator  from 
Maryland  and  the  others  supporting  his 
position  is  correct.  I  would  assume  that 
through  voluntary  action  this  problem 
will  be  solved  at  that  time. 

The  second  point  I  want  to  make.  Mr. 
President,  and  the  final  point,  is  that  this 
is  not  a  doctor  draft,  as  has  been  indi- 
cated by  some  of  the  opponents  of  the 
committee  bill.  This  is  simply  an  agree- 
ment between  the  Federal  Government 
and  medical  students,  and  the  agreement 
is  this:  "That  the  Federal  Government, 
paying  50  percent  of  the  costs  of  your  ed- 
ucation, Mr.  Student,  in  exchange  for 
that  asks  that  you  make  a  commitment 
to  serve  in  a  medically  underserved 
area  for  a  period  of  2  years  after  you 
have  received  your  license  to  practice. " 

I  think  that  is  a  very  xmderstanding 
agi-eement.  I  think  that  the  people  of 
the  United  States,  the  taxpayers  of  the 
United  States,  should  get  no  less  for  their 
money.  The  various  charts  around  the 
Chamber  indicate  the  serious  maldistri- 
bution that  we  have  with  respect  to  med- 
ical personnel.  All  of  these  people  in  these 
underserved  areas  are  paying  taxes  to  the 
Federal  Government,  and  I  think  they 
are  entitled  to  a  return  for  the  taxes  that 
they  pay. 

Mr.  CliARK.  Mr.  President.  I  am 
pleased  to  Join  Senators  Javits,  Kennedy, 
and  Hathaway  in  sponsoring  this  sub- 
stitute amendment  which  will,  In  effect, 
delay  the  operative  provisions  of  the  orig- 
inal committee  bill.  S.  3585,  for  6  years, 
until  1980. 

The  need  for  a  comprehensive  progi-am 
to  get  health  professionals  into  medi- 
cally underserved  areas  has  been  con- 
ceded by  both  the  proponents  and  oppo- 
nents of  this  amendment. 

Right  now,  good  health  care  is  not 
available  to  too  many  of  our  citizens,  the 
rural  and  inner  city  residents,  the  elderly, 
the  poor,  and  the  disadvantaged. 

Simply  stated,  this  substitute  amend- 
ment will  provide  a  6-year  period  for  the 
private  sector — the  medical  schools  and 
the  medical  societies  to  respond  to  the 
health  manpower  needs  in  this  country. 
If,  at  the  end  of  this  6-year  period,  the 
private  sector  has  not  responded  to  the 
doctor  shortage,  the  maldistribution  of 
doctors  by  specialty  and  the  geographi- 
cal disparities  between  urban  and  rural 
areas,  then  the  original  provisions  of  the 
committee  bill,  S.  3585,  will  take  effect. 

Tlie  6-year  period  will  give  States  the 
opportunity  to  reexamine  their  licensing 
requirements,  and  it  will  give  notice  to 
medical  schools  and  the  medical  profes- 
sion, that  they  must  deal  with  this  Na- 
tion's most  pressing  manpower  problems 
if  they  do  not  want  the  Federal  Govern- 
ment to  set  standards  on  licensing  and 
residency  requirements,  and  to  require 
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all  medical  students  to  serve  in  medically 
underserved  areas  of  this  country. 

The  substitute  amendment  will  con- 
tinue to  recognize  that  the  taxpayers  of 
this  country  imderwrite  the  major  share 
of  medical  education,  and  in  return  for 
that  investment,  they  are  entitled  to  a 
sufficient  number  of  physicians  and  re- 
lated health  personnel  in  their  commu- 
nities to  serx'e  their  health  needs. 

Hopefully,  the  private  sector  will  re- 
spond to  the  needs  which  the  Senator 
from  Massachusetts  and  the  committee 
r.  roit  have  so  clearly  drawn  out.  But,  in 
the  event  that  the  private  sector  is  un- 
able to  come  to  grips  with  this  Nation's 
mo.st  pressing  health  manpower  prob- 
lem >.  then  the  operative  provisions  of  the 
original  committee  bill  will  take  effect 
in  1930. 

Mr.  President,  it  is  essential  that  all 
the  people  of  this  country  get  good  medi- 
cal care,  and  this  amendment  will  take 
the  necessary  steps  to  guide  this  country 
toward  that  goal.  While  I  feel  that  the 
original  committee  biU  would  take  a 
more  concrete  and  realistic  approach  to 
our  health  manpower  problems  in  the 
coming  years,  the  compromise  amend- 
ment offered  by  Senators  Kennedy. 
Javits.  H.^thaway,  and  myself,  will  not 
compromise  our  basic  thrust — to  get  the 
healing  services  back  to  the  people  who 
have  already  paid  for  them  through  med- 
ical education. 

Ml-.  DOLE.  Ml-,  President.  I  cannot 
agree  with  the  attempt  of  the  distin- 
guished Senator  from  Massachusetts 
( Mr.  Kennedy  <  to  salvage,  under  the 
guise  of  a  substitute,  essentially  the 
same  bill  reported  from  the  committee  by 
simply  delaying  its  implementation  for  6 
years. 

Apparently,  he  is  hoping  to  avert  a  re- 
jection of  the  original  proposal  by  having 
us  approve  the  identical  revision  of 
health  manpower  policy,  but  at  some 
time  in  the  future.  TTie  doctor-shortage 
problem  is  with  us  now,  however,  Mr. 
President,  and  I  would  hope  that  recog- 
nition of  that  fact — as  brought  out  time 
and  time  again  in  the  committee  report 
on  S.  3585 — has  not  so  soon  been  lost. 

This  proposed  substitute  makes,  in  my 
view,  adoption  of  the  compromise  of- 
fered by  the  distinguished  Senators  from 
Maryland,  Colorado,  and  Ohio  (Mr. 
Beall.  Mr.  Dominick,  and  Mr.  Taft)  just 
that  much  more  essential,  for  the  Beall 
plan  would  address  the  problem  so  viv- 
idly portrayed  by  the  graphs  around  us 
right  now.  It  would  begin  in  1975  to  pre- 
pare doctors  for  service  in  a  shortage 
area — not  wait  until  1980. 

Undoubtedly,  the  Kennedy  substitute 
is  intended  to  thwart  the  adoption  of 
the  Beall  substitute.  I  sincerely  hope  that 
eveiT  Senator  here  will  be  quick  to  dis- 
cern such  a  move,  however,  and  will  vote 
dowm  the  so-called  substitute  so  that  we 
can  get  on  with  approval  of  the  far  more 
realistic  and  acceptable  Beall-Domi- 
nick-Taft  approach. 

I  stress  again  that  this  is  nothing  more 
than  "the  same  horse  with  a  different 
collar" — although  perhaps  6  years  old- 
er— and  that  no  one  should  permit  him- 
self to  think  otherwise.  Mr.  President.  I 
urge  the  rejection  of  this  substitute,  and 


feel  that  the  majority  of  as  here  are 
ready  to  take  responsible  action  now. 


S  3164— THE  REAL  ESTATE  SET- 
TLEMENT PROCEDURE  ACT  OF 
1974— SENATOR  CRANSTON  RE- 
PLACED BY  SENATOR  McINTYRE 
.■VS  CONFEREE 

Mr.  SPARKMAN.  Mr.  President,  I  a^k 
unar:imous  consent  that  the  Senator 
from  California  'Mr.  Cranston  ■  be  ex- 
cused as  a  conferee  on  S.  3164.  the  Real 
Estate  Settlement  Procedure  Act  of  1974. 
and  be  replaced  by  the  Senator  from  New 
Hr.mpshire  (Mr.  McIntyf.e*. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


H  R.  15977— A  BILL  TO  AMEND  THE 
EXPORT-IMPORT  BANK  ACT  OF 
1945 — SENATOR  McINTYRE  AND 
SENATOR  BENNETT  ADDED  AS 
CONFEREES 

Mr.  SPARICVL\N.  Mr.  President,  I  ask 
unanimous  consent  that  the  names  of 
Senator  McIntyre  and  Senator  Beknett 
be  added  to  the  list  of  conferees  on  H.R. 
15977,  a  bill  to  amend  the  Export-Import 
Bank  Act  of  1945,  and  for  other  piUTPOses. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Piesiding 
Officer  iMr.  Hathaway)  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  simdry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. I 


ANNUAL  REPORT  OF  THE  NATIONAL 
HEART  AND  LUNG  ADVISORY 
COUNCIL— MESSAGE  FROM  THE 
PRESIDENT 

The  PRESIDING  OFFICER  'Mr. 
Hathaway)  laid  before  the  Senate  a 
message  from  the  President  of  the  United 
States  transmitting  the  annual  report  of 
the  National  Heart  and  Lung  Advisory 
Council,  which,  with  the  accompanying 
report,  was  referred  to  the  Committee 
on  Labor  and  Public  Welfare.  The  mes- 
sage is  as  follows : 

To  the  Congress  of  the  United  States: 

The  "National  Heart.  Blood  Vessel. 
Lung,  and  Blood  Act  of  1972"  created  a 
National  Heart  and  Ltmg  Institute  and 
required  the  Director  in  consultation 
with  the  National  Heart  and  Lung  Ad- 
visory Council  to  prepare  and  submit  to 
the  President  for  transmittal  to  the  Con- 
gress an  annual  report  and  a  plan  for  the 
next  five  years. 
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This  report  Is  enclosed.  It  Is  a  detailed 
and  thorough  description  of  what  is  being 
done  in  research  and  treatment  of  heart 
and  lung  diseases,  with  a  thoughtful  plan 
for  what  might  be  done  in  the  next  five 
years.  The  keynote  of  the  report  is  the 
same  as  that  of  the  NHLI's  first  program 
J  Ian :  "to  marshal  national  resources  for 
promoting  and  restoring  health,  and  for 
j)reventing  and  treating  disease  more 
effectively.  .  .  ." 

That  part  of  the  report  which  deals 
V.  itli  the  future  proposes  certain  expendi- 
tures for  fiscal  years  1976  through  1980 
which  are  in  excess  of  what  has  been  re- 
quested in  the  1975  budget.  The  report, 
of  course,  frankly  says  that  it  represents 
a  parochial,  although  important,  point 
of  view,  and  does  not  take  Into  account 
the  competing  claims  on  the  Federal 
budget  at  any  time. 

There  is  no  conflict,  however,  about 
the  depth  of  this  administration's  com- 
mitment to  find  cures  and  preventions 
for  diseases  of  the  heart,  blood  vessels, 
lungs,  and  blood.  From  a  commitment 
of  $182  million  in  1971  to  a  proposed 
commitment  of  $309  million  in  1975,  the 
Federal  Government's  concern  and  de- 
termination on  this  matter  has  grown 
steadily  greater.  My  administration  re- 
aflirms  that  commitment. 

This  report  shows  that  the  money 
spent  by  the  NHLI  has  been  well  spent. 
I  hope  that  the  NHLI's  accomplish- 
ments will  be  further  milestones  in  our 
progress  for  our  Nation  and  for  man- 
kind against  those  diseases  which  wreak 
so  much  heartbreak,  death,  and  misery. 
Gerald  R.  Ford. 
The  White  House,  September  24. 1974. 


HEALTH       PROFESSIONS       EDUCA- 
TIONAL ASSISTANCE  ACT  OF  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3585)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  of  assistance 
under  title  VII  for  training  in  the  health 
and  allied  health  professions  to  revise 
the  National  Health  Service  Corps  pro- 
gram and  the  National  Health  Service 
Corps  scholarship  training  program,  and 
for  other  purposes. 

Mr.  HATHAWAY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  the 
time  to  be  charged  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
reeded  to  call  the  roll. 

Mr.  CRANSTON.  I  ask  unanimous  con- 
.•:ent  that  the  order  for  the  quorum  call 
be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  hour  1 :50  having  arrived,  the  vote 
occurs  on  the  amendment  of  the  Senator 
from  Wisconsin  (Mr.  Proxbure).  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C  BYRD.  I  announce 
that  the  Senator  from  Indiana  <Mr. 
Bayhi,  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Alaska  (Mr. 
Gravel  1,   the  Senator  from  Iowa    (Mr. 


Hughes),  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Stevenson)  and  the  Senator  from  Alaska 
(Mr.  Gravel)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Maryland 
(Mr.  Mathias)  are  necessarily  e.bsent. 

I  further  announce  that  the  Senator 
from  Pennsylvania  (Mr.  Schwedcer)  is 
absent  due  to  a  death  in  the  family. 

I'he  result  was  announced — yeas  81, 
na>s  10,  as  follows: 

I  No.   421    Leg  I 
YEAS— 81 


AboiirL/k 

Aikcn 

Ailen 

Baker 

Bartlett 

BeaJl 

Bible 

Biden 

Brock 

Brooke 

Buckley 

Byrd. 

Harry  P..  Jr. 
Bvrd.  Robert  C 
Cannon 
Case 
ChUes 
Church 
Cook 
Cotton 
Cran.1t  on 
Curtis 
Dole 

Domenlcl 
Domlnick 
Eaglefpn 
Ea.stlani 
Ervln 


Fannin 

Fong 

Ful  bright 

Oriffln 

Gurney 

Hansen 

Hanke 

Haskell 

Hatfield 

Helms 

Holllngs 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Long 

Magnuson 

Mansfield 

McClellan 

McClure 

McGee 

MeOovern 

Metzenbaum 

Mondale 

Men  toy  a 

NAYS— 10 


Mo.<;s 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Proxmirc 

Randolph 

Rlblcoff 

Roth 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stafford 
Stennls 
Stevens 
Svmlngton 
Taft 

Talmadge 
Thurmond 
Tower 
Tunney 
Wetcker 
Williams 
Young 


BennPtt 
Burdlck 
Clark 
Hart 


Bayh 

Bellmon 

Bentsen 


Hathaway  Mu«kie 

Kennedy  Percy 

Mclntvre 
Metcalf 

NOT  VOTINC3 — 9 


Goldwater 

Gravel 

Hughes 


Mathias 

Schweiker 

Stevenson 


So  Mr.  Proxmire's  amendment  No. 
1880  to  Mr.  Beall's  amendment.  In  the 
nature  of  a  substitute,  was  agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Kennedy- 
Javits  substitute. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  for  the 
information  of  the  Senate  there  is 
unanimous-consent  agreement  that  this 
be  a  10-minute  rollcall  vote. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  now  is 
on  agreeing  to  the  Kennedy  amendment 
in  the  nature  of  a  substitute  for  the 
Beall  amendment,  as  amended.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayhi,  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Alaska  iMr. 
Graved,  the  Senator  from  Iowa  (Mr. 
Hughes),  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Stevenson)    would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator    from    Oklahoma    <Mr.    Bell- 


mon), the  Senator  from  Arizona  (Mr. 
Goldwater),  and  the  Senator  from 
Maryland  (Mr.  Mathias)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Pennsylvania  (Mr.  Schweiker)  is 
absent  due  to  a  death  in  the  family. 

The  result  was  announced — yeas  33, 
nays  58,  as  follows: 


Abourezk 

Aiken 

Bible 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

Clark 

Cranston 

Hart 

Haskell 


Allen 

Baker 

Bartlett 

Beall 

Bennett 

Biden 

Brock 

Brooke 

Buckley 

Byrd. 

Harry 
Chiles 
Church 
Cook 
Cotton 
Curtis 
Dole 

Domenlcl 
Dominlck 
Eagleton 


P.,  Jr. 


[No.  422  Leg.) 

YEAS— 33 
Hathaway 
Holllngs 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Mansfield 
McGovern 
Mclntyre 
Metcalf 

NATS— 58 

Eastland 

Ervin 

Fannin 

Fong 

Fulbrlght 

Griffin 

Gurney 

Hansen 

Hartke 

Hatfield 

Helms 

Hruska 

Huddleston 

Johnston 

Long 

Magnuson 

McClellan 

McClure 

McGee 

Nunn 


Metzenbaum 

Mondale 

Montoya 

Moss 

Muskle 

Nelson 

Pell 

Rlbicoff 

Stafford 

Tunney 

WUllams 


Packwood 

Pastore 

Pearson 

Percy 

Proxmlre 

Randolph 

Roth 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stennla 
Stevens 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Welcker 
Young 


Bayh 

Bellmon 
Bentsen 


NOT  VOTING 

Goldwater 

Gravel 

Hughes 


—9 

Mathias 

Schweiker 

Stevenson 


So  the  Kennedy  amendment  in  the  na- 
ture of  a  substitute  for  the  Beall  amend- 
ment, as  amended,  was  rejected. 

Mr.  TAFT.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  BEALL.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MANSFIELD.  WUl  the  Senator 
yield  to  me  for  1  minute? 

Mr.  KENNEDY.  Yes,  I  yield. 


S.  707  AND  H.R.  13163  PLACED  UNDER 
"SUBJECTS  ON  THE  TABLE ' 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
857,  S.  707,  and  Calendar  No.  895. 
H.R.  13163,  be  placed  under  the  heading 
"Subjects  on  the  Table." 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  think  it  should  be  clear,  because  it  was 
such  a  very  hotly  controverted  bill,  that 
one  of  these  bills  is  the  so-called  con- 
sumer protection  agency  bill.  The  other 
sponsors  of  the  measure  and  I  are  con- 
vinced that  the  cause  of  getting  the  bill 
enacted  into  law  will  be  retarded,  not  ad- 
vanced, if  we  continue  to  press  the  mat- 
ter in  this  session. 

Therefore,  in  the  interest  of  getting  a 
law  which  we  are  confident  we  can  get 
when  the  Congress  convenes,  we  are  not 
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Interposing  objection  to  this  procedure: 
we  are  simply  recognizing  reality. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend? 

May  we  have  order  In  the  Senate.  The 
Senator  from  New  York  has  the  floor. 

The  Senator  from  New  York  is  rec- 
ognized. 

Mr.  JAVITS.  Also,  and  I  emphasize 
that  we  do  this  in  the  interest  of  insuring 
that  we  will  prevail.  We  believe  that  that 
total  effort  will  be  prejudiced  against  us 
if  we  persist  at  this  time. 

Mr.  C^RANSTON.  Mr.  President,  re- 
serving the  right  to  object,  I  wish  also  to 
join  in  stating  that,  in  my  judgment,  the 
leader  has  made  a  wise  decision  in  plac- 
ing this  measure  aside. 

However,  I  wish  to  join  in  the  expres- 
sion of  confidence  by  the  Senator  from 
New  York  that  we  can  and  will  pass  this 
measure  early  in  the  next  Congress. 

The  PRESIDING  OFFICER.  Is  there 
further  objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  assure  the  leader  I  never  had  any  doubt 
that  the  leader  was  going  to  take  these 
bills  down,  because  a  commitment  was 
made  in  the  Senate  that  there  be  four 
cloture  votes,  and,  as  the  distinguished 
Senator  from  New  York  has  said,  a  fifth 
cloture  vote  will  not  advance  the  cause 
of  the  bill,  because  there  were  a  number 
of  Senators  who  voted  for  cloture  on  the 
fourth  vote,  who  would  not  have  voted 
for  cloture  had  there  been  a  fifth  vote.  I 
never  had  anj'  doubt  but  that  the  major- 
ity leader  would  be  fair  and  would  live 
up  to  the  commitment  that  was  made, 
and  I  am  deUghted  that  he  is  taking  this 
action  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HEALTH       PROFESSIONS       EDUCA- 
TIONAL ASSISTANCE  ACT  OF  1974 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  3585)  to  amend 
the  Public  Health  Service  Act  to  revise 
and  extend  the  programs  of  assistance 
under  title  VII  for  training  in  the  health 
and  allied  health  professions  to  revise  the 
National  Health  Service  Corps  program 
and  the  National  Health  Service  Corps 
scholarship  training  program,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  BEALL.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BEALL.  As  I  understand  the  par- 
liamentary situation  at  the  present  time, 
the  Beall-Taft-Dominick  substitute  is 
now  before  the  Senate,  with  a  time  limi- 
tation. 

The  PRESIDING  OFFICER  (Mr. 
DoMENici) .  That  is  correct,  as  amended. 

Mr.  BEALL.  A  further  parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BEALL.  There  are  several  amend- 
ments which  Senators  want  to  offer, 
which  are  acceptable,  to  the  substitute. 
Does  all  time  have  to  be  yielded  back  be- 
fore amendi'ient.«;  are  offered? 


The  PRESIDING  OFFICER.  That  is 
correct,  unless  unanimous  consent  is 
obtained. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Idaho  (Mr.  Church)  and  the  Sen- 
ator from  Alabama  (Mr.  Allen)  be  per- 
mitted to  offer  amendments  prior  to  the 
expiration  of  the  time  for  debate  on  the 
substitute. 

The  PRESIDING  OFFICER.  Is  llieie 
objection? 

Mr.  PASTORE.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Senator 
answer  one  question  for  me?  Does  his 
substitute,  in  essence,  in  providing  that 
those  who  may  be  assigned  to  a  rural 
area  or  an  area  where  there  is  a  scarcity 
of  medical  assistance,  further  provide 
that  this  applies  only  to  those  students 
who  receive  either  a  loan  or  a  grant  as 
tuition  duiing  their  time  in  the  univer- 
sity? 

Mr.  BEALL.  That  is  correct. 

Mr.  PASTORE.  It  does  not  apply  to 
anyone  else? 

Mr.  BEALL.  It  applies  only  to  those 
people  receiving  assistance  in  the  cate- 
gory reserved  in  the  25  percent  slot  at 
the  schools. 

Mr.  PASTORE.  In  other  words,  they 
are  obligated  in  return  for  some  assist- 
nnce  fiiven  to  them? 

Mr.  BEALL.  That  is  right;  and  they 
are  obligated  for  one  year  of  service  for 
each  year  of  assistance,  or  otherwise 
they  are  required  to  pay  back  double. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BEALL.  I  yield. 

Mr.  BROOKE.  Do  I  correctly  under- 
stand that  those  who  do  not  receive  the 
assistance  are  in  a  separate  category? 

Mr.  BEAT  J  I.  They  will  be  under  a  sep- 
arate program  so  that  disadvantaged 
students  will  have  an  opportunity  to  en- 
ter the  unreserved  positions. 

Mr.  BROOKE.  And  they  are  not  af- 
fected by  the  Senator's  amendment? 

Mr.  BEALL.  That  is  correct. 

Mr.  CHURCH.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with, 
and  that  I  may  explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Church's  amendment  is  as  follows: 

On  page  63.  line  9,  Insert  'd)"  after 
"(B»". 

On  page  64.  insert  between  lines  9  and  30 
the  following: 

••(2)  In  the  case  of  any  State  which  pro- 
vides financial  assistance  for  any  year  to 
any  school  or  .schools  of  medicine  (allopathic 
and  osteopathic)  or  dentistry  located  out- 
side of  such  State  which  receives  a  grant 
under  section  770  for  the  sxipport  of  its  edu- 
cation program,  the  Secretary  shall,  for  such 
year,  assign  (under  Section  329  or  under 
agreements  entered  into  with  individ\iflls 
tinder  Sections  750  and  752).  to  serve  any 
populations  and  in  any  areas  and  iiistU.'- 
tions  described  in  subparagraph  lAi  which 
aie   k'cated   within   such   State,  a   !  umi>pr  of 


Individuals  equal  to  at  least  50  per  centum 
cf  the  total  number  of  individuals  deter- 
mined to  be  receiving  assistance  through 
the  tinaxicial  assistance  being  provided  by 
such  State  and  who  are  obligated  to  pro\ide 
service  during  such  year.  The  Secretarj-  shall 
make  assignments  within  such  State  only 
to  the  extent  that  such  individuals  are 
needed  to  serve  populations  and  in  areas 
and  institutions  described  In  subparagraph 
(.^)  which  are  located  within  such  State.  To 
the  maximum  extent  feasible  tlie  Secretary 
shall  assign,  to  provide  service  in  any  such 
State,  individuals  who  are  residents  of  such 
State  and  who  are  likely  to  remain  in  such 
State  to  practice  their  professions."' 

Mr.  CHURCH.  Mr.  President,  Idaho 
has  no  medical  schools,  but  the  Idaho 
State  Legislature  appropriates  a  sum  of 
money  to  the  State  of  Washington  in 
order  to  receive  for  Idaho  students  a 
certain  allotment  of  admissions  at  the 
medical  school  in  Washington.  The  leg- 
islature has  coQunitted  up  to  $12,500  a 
year  for  each  Idaho  student  who  is  ad- 
mitted under  this  program  to  the  medical 
school  at  the  University  of  Washington. 

The  purpose  of  this  amendment  is 
simply  to  give  to  Idaho  the  same  status 
that  is  given  to  States  which  do  maintain 
medical  schools.  That  is  to  say,  in  con- 
junction with  students  who  axe  obligated 
to  give  this  service  in  areas  that  are  not 
adequately  serviced  by  medical  person- 
nel and  for  whom  the  Idaho  Legislature 
obligates  money  to  the  State  of  Wash- 
ington above  or  beyond  tuition  fees. 
Idaho  will  have  a  claim  on  50  percent  of 
such  students  in  the  same  way  that 
other  States  would  have. 

The  substitute  amendment  before  us 
specifies  that  a  State  which  provides 
substantial  financial  assistance  to  one  of 
its  medical  schools  which  receives 
capitation  grants  imder  this  act  is  en- 
titled to  have  an  equivalent  of  50  p>er- 
cent  of  the  graduates  of  that  school,  who 
have  incurred  medical  service  obligations 
imder  the  scholarship  program,  assigned 
within  that  State  if  there  is  need  for 
these  professionals. 

I  support  this  provision  of  tlie  bill,  but 
I  find  that  it  does  not  address  itself  to  the 
matter  of  a  State  which  supports  a  medi- 
cal school  outside  its  boundaries.  The 
State  of  Idaho,  for  instance,  does  not 
have  a  medical  school.  This  is  most  un- 
fortunate for  Idaho  students  since  they 
often  encounter  diflBcultles  in  gaining  ad- 
mission to  out-of-State  schools  which 
give  admission  preference  to  resident 
students.  Because  of  this,  and  until  such 
time  as  the  establishment  of  a  medical 
school  in  Idaho  becomes  feasible,  Idaho 
has  joined  with  the  States  of  Montana 
and  Alaska — also  without  medical 
schools — In  developing  a  program  in 
conjunction  with  the  medical  school 
at  the  University  of  Washington  in 
Seattle,  Wash.  This  program — called 
WAMI,  the  initials  representing  the 
States  involved — allows  the  partici- 
pating States  without  medical  schools 
to  contribute  to  the  support  of  the 
mcaical  program  at  the  University  of 
Wa.shington  in  order  to  assure  that  an 
allotted  number  of  slots  will  be  held  for 
qualifying  nonresident  students.  For 
tho.'-e  of  my  colleagues  interested  in  a 
mifp  detailed  description  of  this  pro- 
^'■vin   I  ask  unanimous  con.sent  that  the 
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attached  article  be  printed  at  the  end 
of  my  remarks. 

This  is  a  relatively  new  program;  and 
eich  State  is  allowed  to  participate  to 
the  degree  desired,  the  allotment  of  stu- 
dent slots  being  in  direct  proportion  to 
the  degree  of  participation.  For  instance, 
tlie  Idaho  State  Legislature  agreed  last 
year  to  pay  Washington  the  full  costs 
for  10  Idaho  students  above  and  be- 
yond what  the  student  himself  paid  in 
tuition  fees.  The  University  of  Wash- 
irigton  estimates  the  cost  per  year  per 
student  to  run  about  $12,500  and  this 
year  they  asked  the  Idaho  Legislature 
for  $89,000  to  support  the.se  10  slot^.  Next 
year  it  is  hoped  that  20  slots  can  be  re- 
served for  Idaho  medical  students,  and 
Ls  order  to  do  so  the  Idaho  Legislature 
will  be  called  upon  to  more  than  double 
its  appropriation  for  this  purpose. 

Now,  my  point  Is,  since  a  situation  ex- 
Lsts  where  a  State  contributes  to  a  med- 
ical school  outside  State  lines,  it  seems 
only  fair  that  such  a  State  also  receive 
50  percent  of  the  students  it  supports 
which  have  incurred  a  service  obligation 
if  it,  too,  can  demonstrate  need  for  these 
professionals  in  medically  underserved 
communities.  My  amendment  adds  a  new 
section  to  the  bill  to  accomplish  just 
that,  and  I  hope  that  the  distinguished 
author  of  this  amendment.  Senator 
Beall.  will  recognize  this  inequity  and 
agree  to  accept  this  amendment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  entitled 
"WAMI  Extends  Medical  Education  in 
the  Pacific  Northwest."  written  by  M. 
Roy  Schwarz.  M.D..  and  published  in 
the  current  issue  of  WAMI  News. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

WAMT    Extends   Medical   Education   in   the 

Pacific    Northwest 

(By  M.  Roy  Schwarz,  M.D  ) 

Because  you  live  In  Washington,  AIa.ska, 
Montana,  or  Idaho  and  will  help  determine 
the  future  of  health  care  In  your  state,  we'd 
like  to  Introduce  you  to  WAMI.  Named  for 
the  four  states  participating  In  the  program, 
WAMI  Is  an  experiment  in  broadening  the 
base  of  medical  education.  Its  goals  are  to 
reduce  the  physician  shortage  In  the  small 
communities  In  the  region  and  to  provide 
medical  training  to  an  Increased  number  of 
students  who  are  residents  of  the  four  states. 

The  program  has  made  considerable  prog- 
ress since  December,  1969,  when  It  was  con- 
ceived. Five  universities  In  the  WAMI  states 
are  participating.  These  include  the  Univer- 
sity of  Washington,  which  provides  the  bulk 
of  the  medical  school  experience.  The  other 
schools  In  the  WAMI  F^rogram  are  the  Uni- 
versity of  Alaska,  the  University  of  Idaho, 
Montana  State  University,  and  Washington 
state  University.  Family  doctors,  obstetri- 
cian-gynecologists, and  pediatricians  are 
training  students  in  clinical  medicine  in 
eisrht  small  communities  In  the  four  states. 
Interni-sts  In  outher  outlying  communities 
via  be  teaching  In  the  program  in  the  com- 
ing months,  and  plans  are  being  made  to  In- 
clude p.sychlatrlsts  and  surgeons  in  this  part 
o;'  the  WAMI  program. 

WAMI  owes  its  achievements  to  the  extra- 
ordinary support  by  many  persons  and  to 
landing  by  the  Commonwealth  Fund  of  New 
York,  a  private  organization,  and  to  the 
newly  created  Bureau  of  Health  Resources 
Development  of  the  Health  Resources  Ad- 
ministration (formerly  the  Bureau  of  Health 
Manpower  Education  of  the  National  Insti- 
tutes of  Health). 


You  are  reading  the  first  Issue  of  the 
WAMI  News.  It  will  be  publlshted  bimonthly 
to  tell  you  what  WAMI  Is,  why  It  was  cre- 
ated, and  current  developments.  We  welcom« 
your  questions  or  comments  on  the  program. 

You  may  address  your  remarks  to  the 
WAMI  Coordinator  at  the  participating  uni- 
versity In  your  state: 

Dr.  Richard  Lyons,  WAMI  Program.  Uni- 
versity of  Alaska,  Box  95753.  Fairbanks, 
Alaska  99701. 

Dr.  Guy  Anderson.  WAMI  Coordinator,  Life 
SL'tence  112,  University  of  Idaho,  Moscow, 
Idaho  83843. 

Dr.  John  Jutiia.  WAMI  Coordinator,  Mon- 
tana State  University.  Department  of  Botany 
and  Microbiology.  Bozeman,  Montana  59715. 

Dr.  Ronald  J.  Adkins,  WAMI  Coordinator, 
Washington  State  University.  Box  P — College 
Station.   Pullman.   Washington   99163. 

Or  to  me:  Dr.  M.  Roy  Schwarz.  Director, 
WAMI  Program.  University  of  Washington 
School  of  Medicine.  Seattle,  Washington 
98195. 

WAMI    SEEKS    TO    REVERSE    PHY.SICIAN    SHORTAGE 

There  Is  a  clear  need  for  more  primary-care 
physicians  In  the  small  communities  of  the 
WAMI  states.  Alaska  has  only  one-half  of  Its 
fair  share,  based  on  Its  population,  of  the 
available  U.S.  physician  pool.  In  1969,  Idaho's 
physician-to-population  ratio  was  89:100,000, 
compared  to  the  U.S.  average  of  approxi- 
mately 150:100.000.  Montana  had  only  100 
physicians  for  100,000  persons.  Washington's 
physician  population  is  only  slightly  less 
than  the  national  average.  The  majority  ol 
the  physicians  are  clustered  In  the  Puget 
Sound  and  Spokane  regions,  boosting  statis- 
tics there  well  above  the  norm,  but  leaving 
large  rural  areas  of  the  state  with  few  physi- 
cians and  great  health  care  needs. 

Alaska,  Montana,  and  Idaho  are  at  a  par- 
ticular disadvantage.  None  of  them  has  a 
medical  school,  and  an  estimated  sixty  mil- 
lion to  one  hundred  million  dollars  would  be 
needed  to  build  one  such  facility.  As  do  all 
other  state-supported  medical  schools  In  the 
country,  the  University  of  Washington's 
school  must  give  preference  to  applicants 
from  Its  own  state,  and  even  then  approxi- 
mately three  students  apply  for  each  one 
that  can  be  accepted.  None  of  the  WAMI 
states  has  the  economic  resources  to  devote 
to  construction  of  new  faculties  or.  In  Wash- 
ington's case,  to  adequate  expansion  of  the 
existing  medical  school. 

To  ease  these  problems,  the  UW  School  of 
Medicine  created  WAMI. 

MORE  SLOTS  CREATED  rOR  TRAINING 

The  University  Phase  of  WAMI  began  in 
the  fall  of  1971  at  the  University  of  Alaska  In 
Fairbanks.  Nine  freshman  medical  students 
took  the  first  academic  quarter  of  their  basic 
science  curriculum  at  the  university  in  Pair- 
banks.  They  then  Joined  the  rest  of  the  first- 
year  medical  school  class  at  the  University  of 
Washington.  Last  fall,  Washington  State 
University  and  the  University  of  Idaho  en- 
tered the  program,  and  the  three  partici- 
pating schools  taught  a  total  of  thirty  stu- 
dents for  their  first  academic  quarter  of 
medical  school  This  fall.  Montana  State  Uni- 
versity Is  also  teaching  medical  students.  It 
is  planned  to  allow  students  to  take  a  full 
academic  year  at  a  participating  university. 

The  University  Phase  of  WAMI  Is  expand- 
ing the  classroom  sp>ace  and  teaching  fac- 
ulty for  medical  students  without  the  cost  of 
building  new  facilities.  This  will  allow  more 
students  from  the  states  to  enter  medical 
school. 

CLINICAL    TRAINING    PROVIDED    IN    OtrTLYING 
COMMUNITIES 

The  other  aspect  of  the  WAMI  program, 
the  Community  Clinical  Phase,  is  increasing 
the  number  of  sites  for  training  medical 
students  and.  at  the  same  time,  giving  them 
a  firsthand  view  of  medicine  in  practice  In 
smaller  communities  of  the  region.  Family 
physicians  In  four  towns  In  Washington  and 


one  In  Alaska  take  third-  and  fourth-year 
students  and,  more  recently,  residents  into 
their  dally  practices  for  six  weeks.  These 
Community  Clinical  Units,  as  the  sites  are 
called,  are  In  Omak,  Grandvlew.  Oak  Harbor, 
and  Anacortes,  Washington,  and  In  Kodlak[ 
Alaska.  A  Community  Clinical  Unit  In  obstet- 
rlcs-gynecology  serving  Nampa.  Boise,  and 
Caldwell  (the  Treasure  Valley  area)  In  Idaho 
began  receiving  students  In  March.  Addi- 
tional units  In  pediatrics  opened  In  July  in 
Pocatello.  Idaho,  and  Great  Palls,  Montana. 
Units  m  Internal  medicine  wlU  be  established 
In  the  coming  months.  Other  sites  for  train- 
ing students  In  psychiatry  and  surgery  are 
being  planned. 

During  their  stay,  the  students  become 
familiar  with  the  patients  and  the  commu- 
nity, the  types  of  Illnesses  the  family  phy- 
sician sees,  and  the  role  and  kind  of  life  the 
doctor  has  In  a  rural  community.  Because 
physicians  often  practice  In  the  areas  where 
they  have  had  clinical  training,  it  Is  hoped 
this  exposure  to  the  attractions  of  medical 
practice  In  a  farm-related  community  will 
Influence  the  WAMI  students  to  return  there 
to  establish  practices. 

FIRST   2    TEARS    YIELD   ENCODRAGIWC   RESULTS 

The  WAMI  program  Is  being  funded  as  an 
experiment.  The  attitudes  and  performance 
of  the  students  and  participating  faculty 
are  continuously  assessed  to  determine  If  the 
project  could  become  a  practical  ongoing 
program. 

While  all  the  units  expose  the  students 
to  the  private  practice  of  community  medi- 
cine, each  one  offers  an  experience  unique 
to  the  area.  In  Omak,  a  small  community  In 
northeastern  Washington,  the  students  are 
conducting  in-depth  studies  of  patients' 
families.  The  UW  Department  of  Psychiatry 
and  Behavioral  Sciences  Is  working  with  the 
Omak  physicians  In  Improving  a  mental 
health  program.  The  clinic's  business  man- 
ager has  developed  a  computer  program  to 
learn  which  students  are  seeing  what  types 
of  patients  and  the  numbers  involved. 

In  Kodlak,  Alaska,  the  site  of  the  most 
recently  established  famUy  medicine  unit, 
three  physicians  and  one  surgeon  are  respon- 
sible for  the  health  care  of  a  community  of 
ten  thousand  persons  on  an  island  in  the 
Aleutian  chain.  In  addition  to  observing  the 
local  medical  practice,  the  students  are  learn. 
Ing  about  another  system  of  providing  health 
care.  A  radio  network  links  eight  outlying 
villages  with  the  Kodlak  medical  center.  Once 
each  day.  health  aides  In  the  villages  com- 
municate with  the  Kodlak  physicians  on 
specific  needs  of  the  community  and  Individ- 
ual patients. 

Other  positive  experiences  are  expected  in 
Idaho  and  Montana  as  new  Community  Clin- 
ical Units  are  established. 

WHAT    LIES    AHEAD? 

WAMI,  as  an  experimental  program,  has 
progressed  more  than  halfway  through  its 
funding  period.  The  Commonwealth  Fund 
of  New  York,  a  private  foundation,  pro- 
vided the  original  financing  for  the  program. 
That  funding  period  will  end  June  30,  1974. 
Additional  funding,  provided  In  the  spring 
of  1972  and  again  this  summer  by  the  Fed- 
eral Bureau  of  Health  Resources  Develop- 
ment, will  end  in  1975.  Both  the  Common- 
wealth Fund  and  the  government  have  made 
It  clear  that  financing  would  be  provided  for 
this  limited  period  as  seed  money  to  estab- 
lish a  sound,  self-sustaining  program  of 
medical  education  In  the  Pacific  Northwest. 
WAMI  Is  perceived  as  a  viable  means  of 
solving  the  physician  shortage  In  rural  areas. 
To  sustain  success  and  to  reap  the  rewards 
of  a  broadened  system  of  medical  education, 
the  participating  states  will  have  to  assume 
the  financial  responslbUltles  the  program 
requires. 

To  evaluate  the  success  of  the  courses  at 
the  different  schools  and  to  compare  the 
WAMI  students'  progress  with  that  ol  theU 
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classmates  at  the  University  of  Washington, 
all  the  freshman  students  are  given  a  com- 
mon test  at  the  end  of  the  first  academic 
quarter.  Results  of  the  tests  given  last  De- 
cember showed  that  students  In  the  WAMI 
program  scored  at  least  as  well  as  their  class- 
mates at  the  University  of  Washington.  Stu- 
dent performances  at  one  school  did  not  differ 
.=  it!nlftcant!y  from  performances  at  any  of  the 
other  schools  In  the  four  states. 

In  the  Community  Clinical  Units,  the  stu- 
dents and  their  physician-teachers  have 
found  rewarding  experiences.  Patients  have 
expressed  appreciation  for  the  attentiveness 
and  interest  of  the  students.  For  the  physi- 
cians at  the  Oak  Harbor  unit  on  Whidbey 
Island,  for  example,  say  they  are  learning 
from  the  students  and  from  their  link  with 
the  University  faculty.  They  believe  that 
because  of  WAMI  they  are  providing  better 
health  care  to  the  community.  A  ho.<;pital 
built  three  years  ago  on  the  Island  brought 
together  physicians  who,  because  of  their 
prertous  geographical  separation,  had  not 
worked  with  each  other.  Dr.  John  Teays  at 
the  Oak  Harbor  unit  said  WAMI  has  improved 
the  physicians'  relationships  with  one  an- 
other and  has  contributed  to  their  learning 
experiences  and  professional  development  in 
a  way  that  "couldn't  be  equalled  anywhere 
else." 

Anacortea,  the  site  of  another  WAMI  Com- 
munity Clinical  Unit,  lias  a  phy.sician  short- 
age. Dr.  Harold  E.  dure  said  the  students 
have  had  an  important  positive  Impact  on  the 
community.  Because  of  the  students,  he  said, 
two  new  primary  care  physicians  were  at- 
tracted to  the  area.  Physicians  want  to  be 
involved  with  students,  teaching,  and  the 
University,  he  said. 

The  Community  Clinical  Unit  in  Grand- 
view  was  the  first  to  receive  residents.  The 
Grandvlew  physicians  believe  that  the  resi- 
dents, who  are  still  Involved  in  medical  train- 
ing, are  teaching  the  Grandvlew  doctors  a 
few  things  In  addition  to  doing  the  Important 
work  of  instructing  the  medical  students. 

Mr.  CHURCH.  I  have  discussed  this 
matter  with  the  distinguished  floor  leader 
and  the  distinguished  Senator  from 
Maryland,  who  both  find  the  amendment 
entirely  acceptable  and  equitable,  and 
I  hope  the  Senate  will  approve  it. 

Mr.  KENNEDY.  Mr.  President,  wheth- 
er you  support  our  amendment  or  the 
Beall  amendment,  this  proposal  is  emi- 
nently fair  and  makes  eminently  good 
sense.  It  covere  a  very  special  situation 
of  Idaho  in  a  tri-State  arrangement,  and 
should  be  accepted. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  STEVENS.  Does  the  Senator's 
amendment  apply  to  all  those  States  that 
do  not  have  medical  schools,  or  specifi- 
cally to  the  State  of  Idaho? 

Mr.  CHURCH.  It  applies  to  those 
States  that  do  not  have  medical  schools 
and  are  making  contributions.  Idaho 
makes  a  contribution. 

Mr.  STEVENS.  I  am  concerned  about 
WAMI,  the  Washington-Alaska-Mon- 
tana-Idaho  program.  It  has  no  eCfect  on 
that? 

Mr.  CHURCH.  It  would  have  no  effect 
on  the  operation  of  the  program  Itself. 

Mr.  HANSEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  HANSEN.  The  State  of  Wyoming, 
along  with  a  number  of  other  States,  has 
been  a  participant  and  one  of  the  com- 
pacthig  States  in  the  Western  Commis- 
sion for  Higher  Education,  which  in- 


cludes the  kind  of  support,  I  think,  which 
the  distinguished  Senator  from  Idaho 
has  just  reported.  Am  I  right  about  that? 

Mr.  CHURCH.  The  Senator  is  correct. 

Mr.  HANSEN.  Would  this  amendment, 
which  as  I  understand  recognizes  the 
contributions  the  State  of  Wyoming  is 
making,  insure  that  proportional  to  the 
contribution  the  State  has  made  it  would 
be  assured  of  the  return  and  practice  in 
the  State  for  a  commensurate  period  of 
time  of  doctors  who  had  been  partici- 
pants in  the  program? 

Mr.  CHURCH.  That  is  the  purpose  of 
the  amendment.  I  do  not  know  the  situa- 
tion in  Wyoming.  The  Senator  from 
Wyoming  certainly  does  know  it. 

This  is  meant  to  apply  to  all  those 
States  which  are  contributing  to  the 
medical  education  of  students  from  the 
States,  who  must  go  elsewhere  to  receive 
their  medical  education  because  of  the 
lack  of  a  medical  school  within  the  State. 

Mr.  HANSEN.  Mr.  President,  if  the 
Senator  will  yield  further,  I  ask  unani- 
mous consent  that  I  be  included  as  a 
cosponsor  of  the  amendment. 

Mr.  CHURCH.  I  am  happy  to  have  the 
Senator  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  yield. 

Mr.  McCLURE,  I  ask  that  I  also  be 
included  as  a  cosponsor. 

Mr.  CHURCH.  Mr.  President,  I  ask 
imanimous  consent  that  the  name  of 
my  colleague.  Mr.  McClure,  be  included 
as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Idaho 
(Mr.  Church). 

The  amendment  was  agi-eed  to. 

The  PRESIDING  OFFICER.  Is  all 
time  on  the  amendment  yielded  back? 
The  question  is  on  agreeiiig  to  the 
amendment  of  the  Senator  from  Mary- 
land, as  amended. 

Mr.  BEALL.  Mr.  President,  we  pre- 
viously received  unanimous  consent  for 
the  Senator  from  Alabama  to  oflfer  an 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  Ls  recognized. 

AMENDMENT  NO.  1861    (AS  MODIFIED) 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  amendment  No.  1861,  and  ask  imani- 
mous consent  that  it  be  conformed  so 
as  to  fit  the  Beall  substitute,  it  having 
been  drafted  as  an  amendment  to  the 
original  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  I  further  modify  the 
amendment  on  page  2,  line  4,  by  striking 
"section  754"  and  inserting  in  lieu 
thereof  "section  752". 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

Mr.  Allen's  amendment,  as  modified, 
is  as  follows: 

On  page  155  Insert  between  lines  2  and  3 
the  following: 

(c)  Such  Act  Is  further  amended  by  in- 
serting after  section  764  the  following  new 
section: 


■lister     HILL     SCHOLARSHIP     PROGRAM 

■Sec.  755.  (a)  In  addition  to  the  scholar- 
ship grants  made  by  the  Secretary  under 
the  preceding  sections  of  this  subpart  the 
Secretary  shall  make  grants  to  ten  individ- 
uals I  to  be  known  as  Lister  Hill  Scholar.- 1 
in  accordance  with  the  provisions  of  this 
subpart,  who  aj:.-ee  to  enter  into  the  famiiy 
practice  of  medicine  in  areas  described  lu 
subsection  (a)  of  section  752.  Grants  made 
under  this  section  shall  be  made  from  Ir.i.ds 
appropriated  under  subsection   (bi. 

■■(b)  There  are  authorized  to  be  appro- 
priaiod  to  carry  out  tiie  purposes  of  tins 
.secyon  $60,000  for  the  fiscal  year  ending 
June  30.  1975.  SI 20.000  for  the  fiscal  ye.tr 
ending  June  30.  1976.  M80.000  for  the  fiscal 
year  ending  June  30.  1977.  aiid  $240,000  f..r 
the  fiscal  year  ending  June  30,  1978.  For  the 
fiscal  year  ending  June  30.  1979  and  for  each 
succeeding  fiscal  year,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be 
r.ccessary  to  continue  to  make  such  grants 
to  students  v.ho  (prior  to  July  1,  1978)  have 
rereived  stich  a  grant  under  this  part  dur- 
ing such  succeeding  fiscal  year.  ". 

Mr.  ALLEN.  Mr.  President,  this 
amendment  is  offered  on  behalf  of  my- 
self and  Seaators  Sparkman.  Ervin, 
Mansfield,  McGee,  Stennis,  Humphrey, 
and  Bible. 

Mr.  President,  this  is  the  amendment 
setting  up  the  Lister  Hill  scholarship  pro- 
gram providing  for  10  medical  school 
scholarships.  4-year  scholarships,  an- 
nually for  the  study  and  practice  of 
family  medicine,  family  practice  medi- 
cine. 

A  separate  bill  was  introduced,  and  this 
amendment,  which  is  added  to  a  section 
providing  for  several  hundred  scholar- 
ships in  the  Public  Health  Service  Act, 
would  provide  10  additional  scholarships 
in  honor  of  Senator  Lister  Hill, 

I  ask  imanimous  consent  that  the  dis- 
tinguished Senator  from  Rhode  Island 
I  Mr.  Pastore)  be  added  as  a  cosponsor. 

Mr.  DOMINICK.  Mr.  President,  will 
the   Senator  from   Alabama   yield? 

Mr.  ALLEN.  I  yield. 

Mr.  DOMINICK.  Would  he  mind  if  he 
joined  the  Senator  from  New  York  (Mr. 
jAviTs)   and  myself  as  cosponsors? 

Mr.  ALLEN.  Yes;  I  would  be  dehghted. 

The  PRESIDING  OFFICER  (Mr. 
McClure).  Without  objection  it  is  so 
ordered. 

Mr.  ALLEN.  The  Senator  from  Wash- 
ington (Mr.  Magnuson),  the  Senator 
from  Kansas  (Mr.  Dole),  the  Senator 
from  New  York  (Mr.  Javits).  the  Sena- 
tor from  Colorado  (Mr.  Dominick),  and 
the  Senator  from  North  Dakota  <Mr. 
Young). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  The  distinguished  Senator 
from  Massachusetts  (Mr.  Kennedy)  and 
the  distinguished  Senator  from  New 
York  (Mr.  Javits)  agreed  to  accept  this 
amendment  to  S.  3585.  The  distinguished 
Senator  from  Maryland  (Mr.  Beall) 
agreed  to  accept  it  to  his  substitute. 

I  would  Uke  to  yield  back  the  remain- 
der of  my  time. 

Mr.  KENNEDY.  Will  the  Senator  with- 
hold and  yield  for  one  moment? 

Mr.  ALLEN.  Yes. 

Mr.  KENNEDY.  It  seems  to  me.  Mr. 
President,  that  this  amendment  makes 
eminently  good  sense.  It  honors  one  of 
the    great    legislative    leaders    in    the 
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health  area.  Chairman  Hill  of  Alabama, 
who  has  probably  done  more  in  the  de- 
velopment of  health  manpower  legisla- 
tion than  any  other  living  or  deceased 
Senator,  and  it  is  entirely  appropriate 
that  he  be  honored  in  this  way,  and  I 
hope  that  it  will  be  accepted  and  adopted. 
Mr.  ALLEN.  I  thank  the  distinguished 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Marj'land. 

Mr.  BEALL.  I  am  happy  to  support  the 
amendment  of  the  Senator  from  Ala- 
bama and  to  urge  its  adoption.  I  am 
ready  to  go  back  to  my  amendment. 
Mr.  ALLEN.  I  thank  the  S-nator. 
The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Alabama.  fPutting  the 
question.) 

The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  BEALL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senator  from 
Kansas  <  Mr.  Dolk  >  and  the  Senator 
from  Oregon  (Mr.  Hatfield  1  be  added  as 
cosponsors  of  the  substitute. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  it  be  in  order  to  ofTer 
an  amendment  by  my  colleag\ie  from 
Maryland  (Mr.  Mathias>  and  mvself. 

The  PRESIDING  OFFICER    Without 
objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legLslative  clerk  proceeded  to  rend 
the  amendment. 

Mr.  BEALL.  Mr.  President,  I  a.sk  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
On   page    114,    msert    the   following   after 
line  19: 

Sec.  705.  The  Secretary  shall,  within  .T 
months  after  the  date  of  enactment  of  this 
Act,  Issue  res^ulatlcRs  In  final  form  to  Im- 
plement section  799A  and  section  845  of  the 
Public  Health  Service  Act. 

Mr.  BEALL.  Mr.  Pre.Mdent.  this 
amendment  wa.<;  previously  offered  by 
my  colleague.  Senator  Mathias.  to  the 
Kennedy  substitute.  It  requires  the  De- 
partment of  Health.  Education,  and 
Welfare  within  3  months  to  issue  regu- 
lations concerning  sex  discrimination  in 
health  institutions  in  accordance  with 
amendments  sponsored  by  Senator 
Mathias  and  Senator  Hart  under  the 
provision  of  the  law  in  1971. 

There  Ls  no  objection  to  this  amend- 
ment: it  Ls  worthwhile  and  it  should  be 
added,  and  I  am  prejjared  to  yield  back 
the  remainder  of  my  time  on  the 
amendment. 

Mr.  KENNEDY.  I  yield  back  whatever 
time  is  remaining  on  my  behalf. 

Mr.  BROOKE.  Mr.  President,  may  I  ask 
the  Senator  one  question?  Suppose  the 
money  is  not  appropriated?  I  know  the 
Senator  used  the  word  "entitlement"  in 
this  bill.  Suppose  the  money  is  not  appro- 
priated? The  student,  as  I  understand  it. 
is  still  required  to  serve? 

Mr.  BEALL.  He  is  required  to  serve  but 
there  Is  a  provision  for  loan   forgive- 


ness, so  he  can  get  reimbursement 
through  the  loan  forKlveneas  procedures 
already  established. 

Mr.  BROOKE.  The  Senator  uses  the 
language  "entitlement." 

Mr.  BEALL.  Well,  we  cannot  bind  the 
Appropriations  Conmmtct;. 

Mr.  BROOKE.  I  know  we  cannot  bina 
the  Appropriations  Committee.  But  I 
would  hate  to  see  a  situation  exist  where- 
by the  money  is  not  there  and  then  the 
student  is  still  bound  to  serve. 

Mr.  BEALL.  In  all  honesty  I  do  not 
think  we  run  that  risk  because  the 
Appropriations  Committee  has  a  vei-y 
good  record  of  support  for  projtiams  of 
this  '.oit,  and  we  do  have  the  loan  for- 
giveness programs  in  back  of  it.  that 
feature,  so  I  think  the  student.,  will  be 
adequately  cared  for. 

Mr.  BROOKE.  So  there  must  be  some 
good  faith  in  what  the  Appropriations 
Committee  does  to  guarantee  under  these 
circumstances  that  there  will  be  appro- 
priations for  the  students  to  servo. 

Mr.  BFALL.  Yes.  There  is  good  faith 
involved  which,  I  think,  is  a  reason- 
able expectation  that  the  committee  will 
accept  the  mandate  of  the  Senate  in 
i^.';uing  a  program  of  this  sort. 

Mr.  BROOKE.  There  is  gocd  faith  in 
tills  IcRi.slation. 

Mr.  BEALL.  There  certainly  is. 

Mr.  President,  I  ask  unanimous  consent 
that  the  Senator  from  New  Mexico  <Mr. 
DoMENicn.  and  the  Senator  from 
Indiana  'Mr.  Martke).  be  allowed  to 
present  amendm:-nts  prior  to  yielding 
back  the  time  on  mv  sub^^titu'e. 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  .so  ordered 

Mr.  STAFFORD.  Mr.  President,  will 
the  Senator  yield  for  a  question?  I  would 
like  to  a'k  the  distinguished  sponsor  if 
there  is  anythinj,  in  this  substitute  which 
mandates  an  increasing  enrollment  in 
medical  colleges  yeai  by  year. 

Mr.  BEALL.  One  year  onlv. 

Mr.  STAFFORD.  Will  the  Senator  ad- 
vise this  Senator  how  much  this  man- 
date or  increase  is? 

Mr.  BEALL.  It  is  the  same  as  in  the 
reported  bill. 

Mr.  STAFFORD.  Ten  percent  required 
increase? 

Mr.  BEALL.  Yes. 

Mr.  STAFFORD.  Is  there  anything  in 
the  Senator's  substitute  which  would 
provide  for  a  situation,  as  the  original 
committee  bill  did.  that  would  give  the 
Secretary  some  discretion 

Mr.  BEALL.  Yes. 

Mr.  STAFFORD  (continuing) .  If  there 
is  some  inadequate  population  in  the 
area  served  by  the  medical  school  to  per- 
mit the  school  to  provide  medical  train- 
ing if  such  increase  occurs? 

Mr.  BEALL.  The  Stafford-Mondale 
amendment,  as  contained  in  the  commit- 
tee bill,  has  been  preserved  in  the  substi- 
tute. 

Mr.  STAi-^FORD.  That  Is  in  the  sub- 
stitute? 

Mr.  BEALL.  The  Senator  is  correct 

Mr.  STAFFORD.  I  thank  the  Senator 
very  mucii. 

The  PRESIDING  OFFICER.  Has  aU 
time  been  yielded  back  on  the  amend- 
ment pending  of  the  Senator  from  Mary- 
land? 


Mr.  BEALL.  Yes.  All  time  has  been 
yielded  beck. 

The  PRESIDING  OFFICER.  AU  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  aunendment  of  the 
Senator  from  Maryland  (putting  the 
question). 

The  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  des  an  unprinted  amendment 
and  ask  for  iLs  immediate  consideration 

The  PRESIDING  OFFICER.  The  cleik 
will  report  the  amendment. 

The  legislative  clerk  proceeded  to 
read  the  amendment. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  pape  86.  line  13.  strike  tlie  "(21)": 
■And   Insert  In   lieu   thereof  ■•(22(" 

On  pft<re  86.  line  19.  strike  ■•i22)"  and 
livsert  In  lieu  thereof  "(23)". 

On  page  8t>,  l.asert  betwefn  lines  12  and 
13  tho  following: 

■■|21  1  e!)riiur,i-p  r-;pcr!cMred  ph\  siolan  and 
other  health  care  personnel  to  relocate  to 
medically  miderserved  areas  determined  un- 
der section  329." 

Mr.  DOMENICI.  Mr.  President.  I  have 
discussed  this  amendment  with  both  the 
minority  leader  and  the  majority  leader 
on  this  bill  and.  basically,  that  section 
of  the  bill  wherein  $75  million  is  pro- 
vided, aside  from  scholarships  and  other 
things,  to  encourage  the  relocation  of 
physicians  in  area^  that  are  low  on  phy- 
-sicians.  I  am  ju.st  adding  a  section  that 
takes  care  of  one  of  the  problems  we 
di.scussed  this  morning,  and  that  is  that 
it  addo  a  section  that  reads: 

To  encourage  experienced  physicians  a-:d 
other  health  care  personnel  to  relocate  to 
mcdi-ally  underserved  .irc.Ts  determined  un- 
der section  329. 

So  what  we  liave  done  is  just  added 
one  more  way  for  this  bill  to  be  admin- 
istered in  terms  of  attracting  physicians 
to  miderservcd  areas. 

This  would  permit  phj'sicians  to  move. 
s:3y,  from  East  to  West  or  West  to  East 
and  locate  in  a  small  town.  This  would 
permit  a  national  game  plan  of  some  sort 
or  a  State  plan  to  be  funded  which  would 
so  encourage  experienced  as  compared 
with  the  new  that  have  gotten  scholar- 
ships. 

Mr.  KENNEDY.  Mr.  President,  will  the 
.Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  KENNEDY.  I  hope  the  amendment 
will  be  accepted.  It  makes  eminently  good 
sen.se,  and  it  follows  the  observations  of 
earlier  comments  of  the  Senator  from 
New  Hampshire  about  encouraging  medi- 
cal schools  to  move  in  a  more  aggressive 
area.  There  are  approximately  $35  billion 
for  special  projects  that  will  be  appro- 
priated. We  have  authorized  $150  million 
and  this  makes  eminently  sound  sense, 
and  I  hope  it  wiU  be  supported. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Massachusetts. 

Mr.  BEALL.  I  second  the  remarks  of 
the  Senator  from  Massachusetts,  If  the 
Senator  will  yield.  T^Is  Is,  indeed.  In 
keeping  with  the  discussion  we  had  this 
morning,  and  another  worthwhile  effort 
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that  should  be  made  and  should  be 
added  to  the  special  projects. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  BEALL.  I  am  happy  to  accept  the 
amendment. 

Mr.  DOMENICI.  I  yield  back  all  my 
time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  New  Mexico  i  putting  the 
question) . 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  HARTKE.  I  have  an  amendment 
at  the  desk  and  1  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HARTKE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Add  the  following  new  section  to  Title  V : 

Sec.  — .  Section  785  (as  so  redesignated)  is 
amended  by  Inserting  after  "entitles"  and 
before  "to": 

",  or  a  State,  a  unit  of  general  local  gov- 
ernment, or  any  other  public  entity  which 
has  established  an  emergency  medical  serv- 
ices system  or  given  adequate  assurances 
that  It  wUl  establish  such  a  system  which 
meets  the  requirements  of  section  1206(b) 
(4)  and  which  has  entered  Into  a  contract  or 
other  agreement  with  an  appropriate  edu- 
cational entity." 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  without  losing  his  right  to 
the  floor? 

Mr.  HARTKE.  I  yield. 

Mr.  KENNEDY.  I  believe  this  is  the 
last  amendment.  I  do  not  know  if  the 
Senator  from  Maryland  has  any  addi- 
tional amendments.  I  understand  this 
can  be  done  very  briefly:  We  will  have  a 
vote  on  the  Beall  amendment,  and  then 
I  would  hope  final  passage. 

Mr.  HARTKE.  Mr.  President,  this  is 
an  amendment  which,  at  this  moment, 
applies  only  to  the  State  of  Indiana.  It 
applies  to  the  State  of  Indiana  simply 
because  of  the  fact  that  Indiana  has 
established  an  lunbrella  organization  to 
coordinate  all  emergency  medical  serv- 
ice programs  in  the  State,  and  this  orga- 
nization applied  for  funds  and  the  De- 
partment told  them  they  were  not 
eligible  imder  the  definition  of  the  act. 

What  the  amendment  does  is  simply 
enable  State  and  local  governments  who 
established,  or  are  about  to  estabhsh.  a 
medical  service  system  and  which  en- 
tered into  a  contract  with  an  education- 
al institution  to  apply  for  and  receive 
training  grant  funds. 

I  have  cleared  this  matter  with  Sena- 
tor Kennedy,  the  distinguished  floor 
leader,  and  with  Senator  Javits.  I  know 
of  no  objection.  It  is  a  technical  amend- 
ment to  clarify  the  issue. 

I  yield  back  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  would  withhold  for  a  moment. 

This  deals  with  an  emergency  medical 
program  and  is  extremely  useful.  I  hope 
it  will  be  accepted,  as  well. 


Mr.  HARTKE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER  iMr. 
DoMENici) .  All  time  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Indiana 
(Mr.  Hartke)  . 

The  amendment  was  agreed  to. 

Mr.  BUCKLEY.  Mr.  President,  I  would 
like  to  ask  a  couple  of  questions  of  the 
Senator  from  Maryland. 

The  PRESIDING  OFFICER.  Will  the 
Senators  suspend,  we  must  have  order  in 
the  Senate. 

Mr.  BUCKLEY.  Mr.  President,  I  would 
like  to  ask  the  Senator  a  couple  of  ques- 
tions with  respect  to  his  substitute 
amendment. 

What  would  happen  under  his  proposal 
if  a  medical  school  could  not  find  enough 
voltmteers  to  meet  the  requirement  that 
25  percent,  or  whatever  percentage  is 
decided  upon,  but  students  who  have 
agreed  to  serve  2  years  in  a  medically 
underserved  area,  would  the  situation 
remain  empty,  or  other  students  ad- 
mitted to  fill  it  ? 

Mr.  BEALL.  Well,  technically,  this 
would  be  a  problem,  but  practically  it  is 
not,  because,  there  is  no  question  that 
those  positions  will  be  filled.  There  are 
so  many  applicants  for  medical  school 
that  these  positions  will  be  filled  by  qual- 
ified applicants. 

Mr.  BUCKLEY.  In  other  words,  there 
are  enough  people  so  anxious  that  they 
are  willing  to  sell  their  bodies  for  a 
2-year  period? 

Mr.  BEALL.  Yes.  currently  45,000  peo- 
ple per  year  apply  for  15,000  slots,  so 
there  are  30,000  not  being  admitted, 
further,  there  are  some  3,000  students 
each  year  going  to  medical  schools  in 
foreign  nations  to  get  their  training  and 
coming  back  to  practice.  Thus,  there  are 
plenty  of  students,  very  well  qualified 
incidentally,  who  want  to  go  to  school 
and  are  deprived  at  the  present  time. 

Mr.  BUCKLEY.  But  the  condition  is 
that  they  must,  nevertheless,  commit 
themselves  to  go  where  the  Federal  Gov- 
ernment wants  them  to  go  as  an  inden- 
tured service? 

Mr.  BEALL.  In  return  for  a  scholar- 
ship. 

Mr.  BUCKLEY.  No,  not  in  exchange 
for  a  scholarship;  we  hope  the  scholar- 
ship will  be  appropriated,  but  if  it  does 
not  come  through 

Mr.  BEALL.  If  they  take  one  of  these 
slots. 

Mr.  BUCKLEY.  Any  school  with  a 
funding  would  have  that. 

Mr.  BEALL.  They  get  a  loan  and  that 
can  be  forgiven. 

Mr.  BUCKLEY.  I  thought  the  way  the 
bill  read  was  that  we  might  have  no 
loans,  no  scholarships 

Mr.  BEALL.  No.  The  present  loan  pro- 
grams continue,  they  can  be  continued, 
the  loan  can  be  forgiven,  at  the  rate  of 
25  percent  a  year. 

It  says  that  if  they  go  into  a  shortage 
area  the  loan  is  forgiven. 

Mr.  BUCKLEY.  What  about  the  capi- 
tation provision  for  the  school? 

Mr.  BEALL.  That  does  not  go  to  the 
school  unless  it  agrees  to  set  aside  25 
percent  of  the  slots,  people  who  are  will- 


ing to  train  people  in  primary  care,  and 
they  are  willing  in  return  for  a  scholar- 
ship to  serve  in  shortage  areas. 

Mr.  BUCKLEY.  WeU,  does  the  loan 
automatically  accompany  the  capitation 
program? 

Mr.  BEALL.  It  does  not  automatically 
cover,  but  under  the  present  law.  if  one 
serves  a  shortage  area  one  can  get  a  loan 
and  it  is  forgiven. 

Mr.  BUCKLEY.  So  this  is  a  loan  to 
co-.er  tuition? 

Mr.  BEALL.  Tuition,  plus  expenses. 

Mr.  BUCKLEY.  Under  any  circum- 
stances. 

I  thank  the  Senator  for  that  clari- 
fication. 

Mr.  President,  on  a  number  of  grounds 
this  legislation  is  objectionable.  As  is  so 
often  the  case  the  Senate  is  confronted 
with  a  laudable  objective,  sought  by 
means  that  are  unwarranted  and  imwise. 
Certain  methods  employed  in  the  Health 
Professions  Educational  Assistance  Act 
are  discriminatory  and  constitute  an  in- 
tervention and  demand  upon  the  lives  of 
medical  personnel  that  is  f  lindamentally 
objectionable.  From  involuntary  servi- 
tude to  subsidization  the  defects  with 
S.  3585  are  so  serious  that  this  legisla- 
tion should  not  be  passed.  S.  3585  should 
be  returned  to  committee.  This  is  one  of 
those  instances  where  there  are  so  many 
prol)iems  you  do  not  know  where  to 
begin. 

It  is  generally  accepted  that  the 
United  States  coiild  use  more  doctors.  It 
is  also  knowTi  that  medical  schools,  like 
everybody  else,  are  hard  pressed  by  ris- 
ing costs.  Perliaps  there  is  a  role  for  the 
Federal  Government  to  play  in  facili- 
tating the  entrance  of  qualified  and 
motivated  persons  into  the  medical  pro- 
fession. But,  Mr.  President,  S.  3585 
embodies  as  objectionable  a  way  to  ac- 
complish that  goal  as  I  can  imagine. 

The  requirement  that  medical  schools 
receiving  capitation  fimding  from  the 
Federal  Government  be  required  to  ex- 
tract from  their  entering  students  the 
signed  agreement  to  serve  in  the  so- 
called  "medically  underserved"  areas  of 
our  Nation  is  nothing  short  of  involun- 
tary seiwitude.  It  smacks  of  a  wilUngness 
to  employ  authoritarian  measures  when 
none  are  required  and  where  none  should 
be  tolerated. 

Mr.  President.  I  expect  to  support  the 
substitute  amendment  when  it  is  brought 
to  a  vote.  But  I  wish  to  make  it  abso- 
lutely clear  that  I  find  certain  provisions 
within  the  substitute  no  less  objection- 
able. The  Beall  substitute  would  require 
that  medical  schools  receiving  capitation 
grants  from  the  Federal  Government  re- 
serve at  least  25  percent  of  their  slots 
for  entering  students  who  are  willing  to 
commit  to  serve  professionally  in  areas 
where  there  is  a  designated  shortage  of 
medical  personnel.  The  recuirement  is 
discriminatory.  It  could  conceivably 
lead  a  medical  school  to  accept  le.s.-^ 
qualified  students  who  will  agree  to  the 
indentured  service  or  mandate  a  form  of 
blackmail:  If  you  want  to  get  in,  you 
will  agree.  On  this  question,  the  substi- 
tute is  better  only  in  degree.  The  require- 
ment constitutes  an  acceptance  of  the 
principle  contained  within  the  committee 
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bill  What  the  committee  would  demand 
of  100  percent,  the  substitute  would  de- 
ii'iind  ol  25  percent. 

If  it  is  desired  that  it  be  tlie  public 
l^Auv  of  the  United  States  that  we  en- 
couiagi^  medical  per.soniifl  to  move  into 
(lehignated  shortage  areas,  then  it  can 
laid  .sliduld  be  "lone  by  wholly  different 
ineun.s.  The  technique  should  be  ground- 
ed or.  the  voluntarism  tliat  is  part  of  the 
tradition  of  our  |joliti;al  and  economic 
freedoms,  and  liiat  l.s  t'SNfiilial  to  them. 
The  method  on  which  I  would  .sus^KCst 
we  ihuuld  rely  can  b<^  iiicorixualcd  into 
the    na.<.baik   [jvovi  ion-,   u!    a   sy  tern   of 
loxv-co.^t  loan.s  a\ailuble  to  any  student 
111    medical    .^ihool     l;i   jocletii's    where 
freedom  is  the  rule  by  which  the  society 
operates,  tliere  is  always  a  chance  that 
no  doctor  will  i  hoose  to  li\e  north  of  the 
Arctic  Circle.  The  imphcation.s  ol  a  i^ov- 
ernnient  prot;ram  which  lepudiate.s  the 
essential  element  by  choice  m  a  free  so- 
ciety, that  substiiules  compul  inn  lor  in- 
centives in  the  arhievfment  oi    (.;nvL'in- 
mental  goals,  is  tiiUy  frighteiiinii;. 

Interestingly,  the  Stale  ol  Alaska  ef- 
fectively employs  a  similar  technique.  It 
will  remit  student  education  loan.',  in 
whole  or  in  part,  to  induce  NOuns;  Ala  - 
kans  to  take  up  residency  in  the  State 
fallowing  graduation  The  State  would 
not  even  think  th.tt  it  had  the  right  to 
order  its  young  traduates  to  remain  or 
return  to  the  Suite  And  ..ei  tins  is  exact- 
ly what  the  cmnmittoe  bill,  and,  to  a 
lesser  extent,  the  suljstitula  would  do. 
The  notion  that  .socially  useiul  i>eople  can 
lie  ordered  into  State  service  is  repugnant 
to  the  tradition  of  the  free  .so<  lety.  Th»' 
Uula«  Archipelago  was  constructed  not 
just  for  the  dtlenlion  of  political  |)!is- 
oners;  but  to  bring  pople  mto  the  hin- 
terlands by  force  to  perfor.n  .seiviecs 
which  the  resident  population  w.vs  unable 
to  perform  them.sehes  I  find  the  princi- 
ple of  S  3585  stiikinj-'ly  similar,  even  if 
the  admmi.stiation  \\ould  be  m.ire  artful 
and  tiumane. 

In  addition  to  the  provij.ions  for  inden- 
tured service  Uie  committee  bill  presents 
a  number  of  other  problems  The  coin- 
nuttee  woulii  retiuire  Uiat  all  lioctors  sub- 
mit themstives  to  relieensing  every  6 
years  Aside  Inun  the  fact  ihut  this  wou'd 
represent  still  anotli^T  nietmption  by  the 
FeiltTid  C'luVi  riiiiient  of  ies|)onsibiIities 
traditionally  reserved  to  the  State.s— the 
qualificaiioa'  and  Ihensing  of  profession- 
als, I  (lue^tion  whi  the;-  tl\<.re  i.^  a  deiiion- 
slittble  ntc'd  fur  suth  ivquirL-ments  I 
wonder  if  the  piofesj.ion  .so  amply  repre- 
sented m  this  bodv  would  consider  it 
sound  polii  y  tu  itCjUiie  i>ei iodic  reexain- 
inauon  tor  all  \*,\'u  wi.^h  to  maintain  theit 
hcen.-e  to  practlc  law  Many  doi.U)rs  and 
attorneys  -,uon  after  their  a«.iml,ssion  ex- 
aminations are  passed  proceed  to  special- 
ize The  veiy  act  of  specialization  con- 
tributes to  expertise,  but  at  the  same  time 
U  requires  as  a  practical  matter  pa\ing 
le.ss  attention  to  other  areas  of  the  law  or 
medicine.  To  require  these  professionals 
to  submit  to  neces.sjirily  general  relieens- 
ing luoceduj-.'s  v.ould  build  iiU.i  the  law  a 
dlsinetiUive  U)  si>ecialixe. 

Mr  Fiejideut,  I  mn  al  o  disturbed  tliat 
the  co;iuiiit:ee  UiiUld  have  the  Congress 
authorue  the  SeeicLiiy  ul  the  Depart- 
ment of  Health   Educalicn.  and  Welfare 


to  determine  within  geographical  regions 
the  numbers  of  medical  graduates  who 
can  enter  Into  specializing  residencies 
Giving  any  Oovemment  administrator 
the  authority  to  control  the  total  num- 
oer  of  postgraduate  residencies  Is  an  im- 
con.'cionable  act,  in  this  instance,  of  Fed- 
eral authoritarianism.  We  have  spent 
many  decades  talking  about  eliminating 
.•ipcond-clas.s  citizens.  It  occurs  to  me,  Mr 
President,  that  in  service  of  some  social 
goals  that  may  or  may  not  be  relevant  to 
the  need;,  of  particular  States,  there  are 
Members  of  this  body  who  actively  and 
.'trongly  fn\'or  the  creation  of  new  cate- 
gjries  of  .second-class  citiy. ms  a.'-  lonr  as 
It  coincides  wltli  tlif  ir  grand  design. 

1  he  last  point  which  I  uould  like  to 
make  atxjut  this  legislation  la  the  method 
by  which  the  Federal  Government  would 
;.ubsidl/e  th?  medical  profession.  Make 
no  ml.^take  about  it  that  is  w  hat  this  hill 
u  all  about.  Tne  Government  of  the 
United  titates  has  for  some  time  been 
givmg  •'aid  to  medical  sehos-ils"  through 
.1  capitation  grant  formula.  What  this 
aid  to  medical  schools  accomplishes  is  to 
ijermit  a  medical  school  to  use  the  sub- 
.'idy  to  lower  the  cost  of  medical  training 
to  those  very  people  who  can  anticipate 
very  high  earnings  during  their  profes- 
sional careers.  Such  a  formula  con- 
stitutes a  discrimination  against  all  low- 
and  middle-income  families  whose  chil- 
dren do  not  go  to  medical  school.  It  is  the 
kind  of  subsidization  of  the  rich,  or  at 
lea.st  potentially  rich,  wluch  frustrates 
;he  iTvv-  and  middle-income  taxpayer.  It 
is  not  fair  and  it  ought  not  to  be  con- 
doned. 

It  occurs  to  me  that  it  would  serve  the 
ends  of  justice  if  the  capitation  formula 
ol  iiid  were  replaced  by  a  complete  sys- 
tem oi  loans  to  the  medical  students, 
with  the  terms  tailored  to  need  so  that 
young  doctors  ar,;  not  faced  with  heavy 
financial  burdens  before  they  can  bc- 
c  inc  establislied.  This  approach  would 
la  no  way  aUect  the  desires  of  those  who 
wish  to  get  a  medical  education  but  can- 
not afford  It  At  one  point  in  their  career 
they  will  be  able  to  afford  it.  There  is  no 
uasoii  wh.-  t.vxpaycr.s  ri  mode.st  means 
.>hould  sub:  idize  these  students. 

I  would  like  to  ret'.iin  for  a  mo.'i":  nt  to 
liie  question  of  piovidmg  medical  serv- 
.^vs  to  d<sigi  ated  shortage  areas.  If  tiie 
nethod  on  whuh  the  United  States  relied 
t  I  aid  I'.u'  cau.-e  ol  more  doctors  was 
based  upon  k,ans  there  would  be  no  need 
to  even  ^lUiMder  such  a  lundam.cntal 
abridgement  of  the  irecdom  of  an  in- 
dividual who  wishes  to  become  a  doctor. 

If  the  Government  wishes  to  act  to 
ccrrect  some  of  the:^c  problems,  then  it 
can  provide  the  neces.  ary  incentives  by 
uicoiporuting  provisions  into  Uie  pay- 
back |):ovisions  of  the  medical  loans,  or 
even  by  payment  of  approrniate  bonuses. 
There  i.s  nothing  discriminatory  or  un- 
reiisonable  about  giving  a  trained  doctor 
who  gamed  his  education  and  entrance 
to  his  profession  with  the  help  of  public 
loans  the  option  to  reiJay  portions  of 
lojuis  111  the  form  of  social  or  military 
service. 

What  IS  happening  is  that  we  are  be- 
coimug  captive  of  our  own  metliod  of  di- 
rect sub.sidies  to  this  very  highly  paid 
profession.  To  accomplish  socially  desir- 


able goals,  the  Congress  is  now  being 
asked  to  use  wage  subsidies  as  the  means 
for  inaugurating  a  coercive  system  of 
Indentured  service. 

There  is  no  reason  why  the  Federal 
Government  should  not  support  policies 
and  programs  which  would  tend  to  fa- 
cilitate entrance  into  the  medical  pro- 
fession. To  become  fully  trained  doctors, 
.■students  commit  themsi^lves  to  as  many 
as  8  yeai-s  beyond  their  bachelor  degree. 
This  is  costlv.  It  is  almost  prohibitively 
so  for  all  but  the  ver>'  rich.  But  that  does 
not  mean  the  Fedeial  Government  must 
sui  Pji  •  .u'jitaMin  grints  to  schoo:s 
when  alternatives  such  as  full-cost  tui- 
tion loan?  would  give  the  student  and 
the  nedical  school  the  necessary  waj-.s 
a!Hi  means  to  function. 

Undoubtedly  ii  is  too  late  this  year  to 
provide  for  a  fundamental  reform  of  the 
sy.sU^m.  But  it  seems  to  me  that  those 
who  are  seriously  committed  to  the  cause 
o;  equi'.able  treatment  at  and  by  the 
hands  cf  Government  would  gladly 
siippoil  a  review  and  rediiection  of  Fed- 
eral programs  whose  objective  is  to 
increase  the  Nation's  supply  of  doctors. 

Clearly,  there  Ls  a  better  way.  But  un- 
fortunately that  matter  must  be  laid 
i'side  until  the  Congress  has  disposed  of 
the  proposal  that  the  Federal  Govern- 
ment cstabli--h  a  svTtem  of  indentured 
;;ervice. 

Mr.  DOLE.  Mr.  President,  it  is  with  a 
\iuul  concern  for  the  entire  future  status 
of  our  Nations  medical  profession  that  I 
rise  Lvs  a  cosponsor  in  support  of  the 
amendment  offered  by  the  distinguished 
Senator  from  Mar>Iand  <Mr.  Be  all). 

I  am  seriously  distressed  by  the  ap- 
proach which  the  committee  has  taken 
in  advocating  such  a  radical  alteration 
of  our  health  manpower  policies,  and  feel 
that  adoption  of  this  substitute  is  our 
only  hope  of  avoiding  what  will  surely 
become  the  Federal  domiiiation  of  Amer- 
ic.in  medical  schools. 

CSLKZH     PBOritAM 

I  cannot  agree  more  with  the  minority 
view  on  this  legislation  that  It  will  effec- 
tively create  a  civilian  draft  for  the 
health  professions — and  that  to  me  Is  an 
unacceptable  and  intolerable  prospect.  I 
pei-£.onally  worked  for  an  end  to  the  In- 
voluntary conscription  of  our  young  peo- 
ple for  mihtary  service,  and  am  not  about 
to  sanction  the  establishment  of  a  similar 
program  under  the  guise  of  its  being  a 
solution  to  our  health  care  problems. 

The  unportant  point  to  be  made  in  this 
debate  is  tliat  everyone  recognizes,  and 
supiwrts  efforts  to  remedy,  the  physician 
distribution  problem  in  our  Nation  to- 
day. But  an  overnight  crsish  program  to 
address  that  shortcomirig  by  changing 
the  very  dn-ection  and  scope  of  American 
medicine  is  hardly  a  judicious  and  en- 
lisjiilened  undertaJting. 

Everyone,  includiixg  tiie  proponents  of 
the  excessive  measures  coutaiiied  in  Uiis 
bill,  will  I  a;n  sure  throw  up  his  hands 
and  say  "Olx.  no"  at  the  very  mention  cf 
the  term  "socialized  medicine.'  But  is  not 
Uiat  tlie  piaccicaJ  long-range  effect  of 
what  Ls  being  advocated  in  this  bill? 

Although  It  may  be  masked  under  the 
not-so-unpalatabie  te;:n  of  'federalized, ' 
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anytime  we  start  talking  about  manda- 
tory service  in  an  arbitrarily-assigned 
area;  governmentally  controlled  licens- 
ing standards;  and  absolute  authority  to 
regulate  certification  and  residency,  then 
we  are  clearly  on  the  verge  of  outright 
.'ocialization — if  not  for  the  entire  pro- 
.<'ession.  itself,  then  at  least  a  portion  of 
it.  And  that  to  me  is  a  dangerous  and 
irreversible  trend  toward  ultimate  vaca- 
tion of  our  fundamental  free  enterprise 
system. 

N.\TIONALIZED   INDUSTHT 

We  all  get  immediately  upset  anytime 
a  foreign  government  talks  about  and 
acts  to  nationalize  our  private  industrial 
investments  abroad.  Why,  then,  should 
we  be  willing  to  set  out  on  a  similar 
course  with  respect  to  our  doctors  and 
dentists  here  at  home? 

Historically,  on  the  international  scene, 
strict  regulation  or  takeover  of  the  medi- 
cal practice  has  been  the  precursor  of 
subsequent  events  relative  to  other  pro- 
fessions or  businesses.  Of  course,  this 
first  step — as  put  forward  in  the  Health 
Professions  Educational  Assistance  Act — 
is  not  quite  that  drastic  initially,  but  how 
can  we  ignore  the  committee  language 
expressing  an  interest  to  fuither  expand 
this  matter  at  an  appropriate  time? 

ADVmSE   RAMtFICATIONS 

I  think  one  of  the  major  reacons  I  am 
SI  opposed  to  the  doctor-distribution  so- 
I'.'tion  proposed  in  S.  3583  is  that  it  reeks 
01  the  very  things  that  will  likely  pro- 
voke a  rebellion  of  sorts  among  our 
n^.edical  and  dental  professionals.  And 
i^rch  a  development  can  hardly  be  con- 
.''tiued  as  an  improvement  in  our  present 
aa  •  hc.nllh  care,  which  i.;  considered 
h'-i'hly  satisfactory  by  nearly  95  ptrerr.t 
o.  all  Americans. 

Among     the     negative     consequences 

V  hich  I  can  foresee  from  this  legislation, 

V  reported,  are  enhancemei  t  of  the 
ai:vfment  toward  medical  unionization: 
e>->riy  retirement  oi  experienced  phy.si- 
c  ans;  and  suporeision  cf  the  de?ire  to 
even  enter  the  field  in  the  firit  place. 
Ne.turally,  this  is  onl;.-  sv^culalion.  but 
when  we  are  considering  such  an  un- 
mitigated overhaul  of  our  piesent  sys- 
tem, we  are  forced  to  think  in  terms  of 
"the  worst  that  can  Iw.ipen." 

TKEND    TOWARD    tTNIONlrAT  ION 

It  has  been  an  historical  peccdent  that 
hccnsing  of  different  spccialiies  has  re- 
sulted in  raDid  unionli;ation.  By  that  I 
mean  that  it  has  fostered  a  trend  to- 
ward collective  bargaininv;  between 
specialty  groups  which  have  b  th  drawn 
together  and  made  more  prone  to  or- 
ganise lor  their  own  interests  alone. 

I  rm  not  saving  that  tiiis  is  inevitable 
if  ihe  bill  n.n.der  consider i.ticr  n,i<.;es  es 
i  =  .  but  it  i-T  certainlv  predictable.  It  Is  a 
.  :u '  th^t  membership  in  the  American 
Federation  oi  Physkit^ns  and  Dentists 
.'d  th--  AFL-CIO  affiliated  National 
l=hv  ?  ians  Council  has  more  than  quad- 
I'ln'rd  in  the  lust  year  and  a  half,  and 
T  fully  exptct  that  we  can  count  on  the 
movrment  to  expand  even  more  rapidly 
i"  the  F.deial  controls  incorporated  Into 
thi'-  legi.slation  become  a  reality. 

HTTIAL    RETIHEMENr    BILL 

"''h:^  drfifter.^  of  S  3'8S,  and  variations 
of  the  proposal  on  the  House  side,  have 
tak'jn  a  very  saintly  approach  In  pur- 


porting to  afford  instant  relief  to  the 
health-care  problems  of  oin:  rural  and 
other  imderserved  areas.  What  they  have 
not  considered,  however,  is  that  the 
heavy  handed  phllos(q;diy  which  they  are 
espousing  is  likely  to  drive  oiur  most  ex- 
perienced and  qualified  practitioners 
right  out  of  the  business. 

I  have  talked  to  numerous  physicians 
in  my  State  of  Kansas  who  forthrightly 
state  that  if  tills  bill — and  related  public 
utiiity-type  health  planning  legislation 
is  enacted — they  will  refuse  to  put  up 
with  it  and  seriously  consider  early  re- 
tirement. Others  have  said  they  will  be 
compelled  to  seek  administrative  posi- 
tions, feeling  that  patient  care  v\ill  no 
louser  be  enjoyable  or  even  manageable. 

SECONS-CLASS    HEALTH    CAOE 

It  is  estimated  that  61  percent  of  the 
practicing  physicians  in  my  State  of 
Kansas  today  are  aged  55  and  above. 
Moreover,  the  most  valuable  medical  re- 
som'cs  in  oar  rural  areas  is  tliat  very 
category  of  career  family  doctor  who  has 
spent  his  life  in  the  small  commimity. 
What  then,  it  we  suddenly  create  the  dis- 
inceniives  for  him  to  continue  in  that 
capacity  by  inaiing  it  not  only  unattrac- 
tive, but  lunea.niale  -.^  well? 

if  we  are  to  replace  those  dedicated, 
exoerieiiccd  country  doctors-who  have 
.known  and  u:iderstocd  their  patient  fol- 
lowing i^v  deerif.ci — with  a  yoiuig  physi- 
cian fresh  ova  of  medical  school — who 
would  probably  be  in  an  uiLfamihar  set- 
ting, umble  to  identify  with  the  people, 
and  aware  of  the  fact  that  he  was  only 
going  to  be  assigned  there  for  a  brief 
time — would  we  not  in  fact  be  promoting 
mediocre,  second-class  heaitii  ca-e  for 
cur  rural  arec-s — with  reguiav  lurnover 
t\  :..^  2  years. 

IMOVIoMAL     TirS 

I  am  far  from  suggesting  tliat  our 
younp;  doctors  and  dentists  are  not  tech- 
nically nvialified  to  take  charge  of  the 
healt'n  care  needs  of  any  patient  who 
might  coi;:c  to  them.  For  most  certainlv-. 
I  will  be  the  first  to  laud  the  outstand- 
iini  training  which  our  medical  and 
dental  schools  provide,  and  endorse  the 
.supeiior  professional  skills  which  stu- 
dents of  medicine  and  dentistry  possess 
when  they  are  awarded  their  M.D.  or 
r  D  S.  def;'ees 

Cut  we  are  talk.insi  i;bout  much  more 
than  that  when  addressing  tlie  subject 
of  patient  care.  And  by  that  I  mean  Uiat 
t^  e  emotional  factor  has  to  be  there  as 
w.^il;  The  provider  has  to  have  the  desire 
to  be  v,  here  he  is  and  want  to  be  taking 
c  .re  oi  the  patients  whom  he  is.  No  mat- 
ter what  hi.i  quahfications,  the  per- 
scn.t' — not  just  professional — dedication 
is  esicntiai  to  the  best  performance  of 
his  di'ue.s. 

A     BKTTEa     ALTtF.NATIVE 

Some  may  respond  to  all  this  that  "any 
doctor  is  better  than  none  at  all'  and 
I  heartily  agree  v^ith  that.  But  I  would 
qualify  it  by  saying  that  if  that  doctor 
is  there  by  choice;  has  returned  to  his 
own  hometown;  and  intends  to  remain 
there  to  practice  primary  care  throi;igh- 
out  his  medical  career,  then  that  is  a 
vastly  pre'erable  alternative. 

I  think  we  have  that  alternative  in 
the  proposed  substitute  now  before  us, 
which   would  encourage  the  voluntary 


practice  in  underserved  areas,  while  at 
the  same  time  providing  an  environ- 
ment which  would  encourage  a  physician 
to  "stay  on."  I  firmly  believe  that  we 
must  attract  and  keep  a  young  doctor  in 
a  rural  area  in  order  to  be  successful  m 
relieving  present  health-care  problems. 

QUESTIONABLE    ASSIGNMENT     PRACTICES 

It  seems  to  me  that  the  amendment 
offered  by  my  good  friends  and  distti^.- 
guished  colleagues  from  Maryland.  Colo- 
rado, and  Ohio  <Mr.  Beau..  Mr.  Domi- 
NicK,  and  Mr.  Taft  ) .  and  which  I  am  co- 
sponsoring,  is  an  effective  and  workable 
way  to  accomplish  this  without  resort- 
ing to  a  dismantling  of  a  system  that,  de- 
.spite  its  few  deficiencies,  has  given  us 
the  best  medical  care  in  the  world.  Th° 
substitute  pro;x)sal  would  guarantee  that 
25  percent  of  all  students  entering  medi- 
cal school  would  'ce  doing  so  in  anticioa- 
tion  of  voluntarily  establishing  their 
practice  in  an  area  of  their  choice — 
which  area  would  also  be  one  in  need  of 
their  service. 

I  seriously  doubt  that  even  the  coui- 
mittee  bill  can  match  that  percentage 
figure — regardless  of  the  methodology 
involved  in  promising  to  "get  doctors  in- 
to "  those  same  areas.  For,  practically 
speaking,  we  can  just  about  count  on  Uic 
majority  of  the  National  Health  Service 
Corps  personnel  being  r.Ssjigned  to  HEW 
units.  Federal  institutions,  and  even  to 
military  facilities — all  of  which  would  l:c 
authorised  under  the  piovisions  or  S. 
338: — and  not  to  lural  i  ourmunities. 
srrcATio.s  in  kanji^a 

In  our  substitute  propo.'^al.  howf-er. 
3.750  doctors  a  year  would  be  stcracted 
to  practice  r^imari"  care  in  underserved 
areas.  They  nculd  receive  a  special 
scholarship  imd-'r  either  Uie  Naiionil 
Health  Service  Corps  m  the  Federal 
service,  cr  the  pli^.-jician  shor'.ajc  ar' a 
scholarship  program  as  a  civilian  pmc- 
titioner — in  exchange  fo"  their  commit - 
m.en*'  to  serve,  and  the  Pedera!  cp"i*r»*i'^n 
prants  would  still  be  retained  for  th" 
medic?!  schools  themselve-?. 

This  would  go  a  long  way  toward 
bringing  relief  to  the  doctor  distribution 
prcblem  in  Kansas,  where  54  percent  cf 
our  ph>sician5  practice  in  only  4 
counties — leaving  the  other  46  perrert 
■-0  cover  the  remaining  101.  Moreover  i: 
would  mean  tiiat  the  2  Kansas  comi- 
ties whi'h  have  no  physician  services 
and  the  14  vvliich  have  only  l  doctor 
could  look  forward  to  havmg  a  primary 
care  practitioner  who  wa.ited  to  ko  there 
lc«  0!..>r:U  ids  office  in  the  very  near  faiure. 

RO<:>»-5    ^r    TI!E    PBOBllM 

Before  violding  the  floor.  RTr  Pie*^i- 
rient.  I  -.'o;  Id  like  to  suggest  that  we  need 
to  do  much  more  than  just  "matheniat- 
'c:^l]y  a- .sign  ■ — as  S.  3585  in  it-s  nresent 
\-...'.\  V  ould  do — a  certain  na!!;'..'>er  of 
yount  doctors  to  perforin  service  m  wh.'>t 
are  determined  to  be  shortage  areas. 
That  is,  in  proposin.'S  a  solution  to  any 
problem,  we  need  to  rirst  go  to  lis  roots 
and  under'; tand  w.hv-  ii  is  a  problem  in 
tJie  first  place. 

Aside  trom  the  financial  incentives 
and  equipment  and  facility  attractions 
of  locating  i;^.  a  big  cit>.  the  principal 
leason  whj  physitiai^  do  not  go  to  rural 
areas  is  that  they  lose  their  profes- 
sional conta .t  ai;d  cannot  lieep  up  with 
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new  developmenLs.  In  order  to  have  any 
hope  of  retaining  the  ones  who  do  go, 
therefore,  we  must  ideally  work  toward 
liaving  two  doctore  in  an  area  to  allow 
each  the  opportunity  to  "get  away"  every 
other  year — with  assurances  that  there 
will  be  continued  care  for  his  patients — 
to  bring  himself  up  to  date  with  new 
procedui-es. 

I  know  that  a  ver>-  successful  and  so- 
pliistlcated  program  of  this  type  is  un- 
derway in  the  State  of  Maine,  and  feel 
that  it  can  provide  an  excellent  model 
for  rural  health  care  development  gen- 
erally. Certainly,  it  addresses  the  con- 
tinuity and  retention  factors  which  are 
noticeably  absent  from  S.  3585.  while  at 
the  same  time  permitting  upgrading  by 
individual  motivation — not  out  of  neces- 
sity to  comply  with  some  federally  man- 
dated standard. 

LICENSING    A    ST.^TE    FUNCTION 

I  would  like  to  coment.  too,  on  that 
very  point,  by  suggesting  that  it  is  going 
to  be  extremely  difflcult  for  any  Federal 
bureaucracy  to  come  up  with  a  set  of 
standards  which  could  be  applied  to  360.- 
000  physicians  nationwide,  and  which 
could  be  realistically  up-dated  on  a  reg- 
ular basis.  This  is  not  to  mention  the  ex- 
pense of  such  an  operation  which  should, 
in  my  view,  remain  at  the  state  level. 

Licensure  and  relicensure  have  cus- 
tomarily been  the  province  of  the  States, 
and  I  see  no  reason  to  change  that  prac- 
tice. As  the  minority  so  aptly  states: 

Licensing  and  credentiallng  of  health  pro- 
fessionals is  a  legitimate  state  responsibility. 
The  states  are  moving  toward  national  uni- 
formity In  the  licensing  area,  with  all  but 
two  states  having  adopted  the  Federation's 
Licensing  Exam  (FLEX».  Under  FLEX,  a 
doctor  who  passes  the  test  in  one  state  quali- 
fies to  be  licensed  in  any  other  state  where 
the  test  is  offered. 

Adoption  of  our  substitute  proposal 
would  insure  that  present  licensing  pro- 
visions be  retained.  Additionally,  it  would 
strike  from  the  bill  the  "Radiation  Health 
and  Safety  Act"  which  has  been  aimed  at 
creating  licensure  standards  for  radiol- 
ogists— a  measure  which  is  at  best  an 
extraneous  and  premature  attempt  to 
unnecessarily  regulate  that  group  of 
technicians. 

WHERE,   IN   WHAT,  AND  FOR   WHOM 

Although  the  American  Academy  of 
Family  Physicians,  and  Indeed  medical 
societies  in  general,  have  set  up  their 
own,  extremely  rigorous  standards  for 
recertification,  the  proponents  of  S.  3585 
apparently  believe  that  HEW  is  more 
qualified  to  control  residencies  and  dic- 
tate who  and  how  many  are  going  to 
practice  what  and  where.  Either  that  or 
they  consider  it  somehow  efficient  to  dup- 
licate what  medical  societies  are  already 
doing. 

This  whole  notion  of  imposing  Federal 
restrictions  on  numbers  and  types  of 
allowable  residency  positions — with  sus- 
pension of  licenses  for  education  outside 
the  restricted  residencie.s — to  me  smacks 
of  the  attitude  which  prevails  in  a  par- 
ticular Eurasian  country  I  know  of  where 
a  young  person  Is  "told"  for  what  he  Is 
qualified  and  in  what  he  Is  to  occupy 
himself  "because  the  Goveriunent  says 
•SO."  I  do  not  care  to  have  any  part  of  that 


type  of  policy  and  am  at  a  loss  to  under- 
stand how  it  could  even  be  brought  to 
the  floor  of  the  Senate. 

SOLUTION    WORSE    THAN    PROBLEM 

Mr.  President,  If  the  "constructive 
changes"  implicit  in  this  bill  are  indica- 
tive of  the  excesses  and  extremes  we  have 
to  go  to  in  order  to  solve  a  "pressing 
national  problem"  of  any  kind,  then  I 
am  convinced  that  this  is  another  occa- 
sion in  which  "the  solution  is  worse  than 
the  problem."  That  does  not  have  to  be 
the  case  at  all.  however,  for  I  genuinely 
feel  that  our  amendment  offers  a  work- 
able alternative  and  effective  solution  to 
the  very  real  problem  which  exists,  but 
which  can  be  met  in  a  reasonable  and 
responsible  manner. 

It  IS  not  just  a  "better  way  to  c;o,"  but 
is.  as  far  as  I  am  concerned,  the  "only" 
way  to  go.  As  I  stated  before,  I  voted  to 
end  the  military  draft,  and  am  not  about 
to  foresake  that  commitment  by  voting 
to  begin  the  conscription  of  our  health 
professionals. 

There  is  still  some  room  left  in  this 
country  for  voluntarism  and  freedom  of 
choice,  Mr.  President,  and  I  urge  every 
Member  of  this  body  to  make  that  funda- 
mental liberty  meaningful  by  supporting 
this  effort  to  avoid  a  very  costly,  unfair, 
unreasonable  and  unnecessary  legislative 
levamping  of  our  national  health  man- 
power priorities. 

I  have  received  numerous  communica- 
tions from  my  constituents  in  Kansas 
expressing  opposition  to  this  bill,  but  a 
telegram  which  arrived  just  today 
summed  up  the  general  feeling  which 
they  convey.  It  said: 

Do  not  wish  doctor-son  told  where  or  what 
specialty  to  practice.  Defeat  S.  3585. 

Mr.  President,  we  can  do  ju.'st  that  by 
adopting  this  substitute. 

Mr.  BEALL.  Mr.  President.  I  ask  for 
the  yeas  and  nays  for  the  Beall-Taft- 
Dominick  substitute. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time?  The 
question  is  on  agreeing  to  the  Beall 
amendment,  as  amended.  The  yeas  and 
nays  have  been  ordered. 

Mr.  BEALL.  Mr.  President,  I  am  ready 
to  yield  back  the  remainder  of  my  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  Will  the 
Senators  yield  back  their  time? 

Mr.  BEALL.  Mr.  President,  I  yield  to 
the  Senator  from  New  Hampshire. 

Mr.  COTTON.  Just  a  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  COTTON.  I  intend  to  vote  for  the 
Senator's  substitute,  but  before  final 
passage  of  the  bill  can  the  Senator  tell 
us  in  figures  now,  with  all  the  amend- 
ments adopted,  how  much  more  costly 
or  more  appropriations  will  be  required 
to  satisfy  the  bill  than  we  are  now  giv- 
ing to  medical  education? 

Mr.  BEALL.  How  much  more  costly 
than  what  is  appropriated  now,  or  how 
much  more  costly  at  the  time  the  substi- 
tute was  Introduced? 


Mr.  COTTON.  I  am  not  talking  about 
the  original  bill,  I  am  talking  about  at 
the  present  time. 

How  much 

Mr.  BEALL.  The  cost  of  this? 

Mr.  COTTON.  Yes. 

Mr.  BEALL.  I  do  not  have  any  appro- 
priation, but  the  cost  of  this  particular 
substitute  is  just  over  $600  million  per 
year. 

Mr.  COTTON.  In  addition  to  what  we 
have  now? 

Mr.  BEALL.  No;  this  total  authoriza- 
tion. 

Mr.  COTTON.  Does  that  include  or  is 
it  in  addition  to  what  we  have  been  giv- 
ing medical  schools  now? 

Mr.  BEALL.  It  includes  what  we  have 
been  giving  the  medical  schools. 

Mr.  COTTON.  But  not  all  of  it.  tlierc 
are  some  benefits  we  are  giving  medical 
schools  in  addition  to  capitation? 

Mr.  BEALL.  Well,  this  is  the  whole 
program  that  we  are  now  doing,  plus 
some  new  additions  we  made  in  the  sub- 
stitute. In  other  words,  everything 
which  covei-s  all  the  health  manpower 
programs  .s  just  over  $600  million. 

Mr.  COTTON.  But  the  Senator  is  not 
in  a  position  to  tell  us  how  much  it  ex- 
ceeds what  we  are  giving? 

Mr.  BEALL.  No,  I  do  have  the  cur- 
rent appropriation. 

Mr.  COTTON.   I  thank  the  Senator. 

Mr.  McCLURE.  Mr.  President,  I  rise  in 
opposition  to  S.  3585  and  in  support  of 
the  Beall  amendment.  The  di"aft-doctors 
bill,  which  goes  under  the  guise  of  the 
Health  Professions  Education  Assistance 
Act.  is  conscription  no  matter  which  way 
you  slice  it. 

At  best,  the  draft  is  a  necessary  evil  in 
time  of  w  ar.  In  peacetime,  we  have  aban- 
doned the  idea  in  favor  of  the  all-volun- 
teer Army,  the  very  principle  upon  which 
the  Beall  substitute  is  based. 

The  basic  bill  proposes  that  young  doc- 
tors be  drafted — or  subject  to  the  pos- 
sibility of  a  draft.  The  unlucky  ones 
would  be  caught  by  lottery.  Does  that 
sound  familiar? 

As  you  read  this  legislation  you  will 
find  quite  a  few  other  things  which  sound 
familiar.  As  a  matter  of  fact  they  sound 
like  familiar  discards.  The  young  medics 
with  the  short  straws  will  get  a  residency 
predetermined  for  them  by  the  National 
Advisory  Council  on  Health  Research 
Facilities.  Then  they  will  be  sent  out  to 
whatever  part  of  the  country  that  same 
group  thinks  they  should  go. 

Liberals  have  often  spoken  of  the  im- 
portance of  having  teachers  and  doctors 
"working  among  people  of  similar  ethnic 
groups  and  backgrounds.  This  system 
would  send  New  Yorkers  to  Oklahoma, 
Floridians  to  Alaska,  and  virtually  assure 
that  doctors  would  practice  among  reli- 
gious and  ethnic  groups  as  dissimilar 
from  their  own  as  possible.  The  effect  on 
the  patient  would  be  obvious.  But  the  ef- 
fect on  the  drafted  doctor  is  incalculable. 
He  would  not  only  not  be  able  to  choose 
his  specialty,  but  might  very  well  not  be 
allowed  to  specialize  at  all. 

Furthermore,  this  legislation  does  not 
specify  what  would  happen  to  a  draftee 
who,  after  completing  his  residency  does 
not  choose  to  serve  as  required.  Many  of 
the  supporters  of  this  bill  have  been  un- 
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e^iuivocal  in  their  remarks  on  two  other 
s.bjects.  They  have  strongly  supported 
the  notion  of  blanket  amnesty  to  Vict- 
i.am  draft  dogers.  They  have  also  decried 
iii2  rardon  of  the  ex-President  as  a  fail- 
ure iii  the  application  of  equal  justice, 
i  iie  ouly  logical  reaction  to  the  question 
(i  meaical  draft  dodging  is  a  policy  of 
uuiversal  anuiesty.  What  this  does  to  the 
l?eiblation  in  question  is  obvious.  It  ren- 
ccrs  it  an  exercise  in  futility. 

I  will  admit  that  I  sympathize  with 
those  people  who  will  vote  for  it  in  one 
respect.  There  are  a  great  many  legisla- 
tors who  call  continually  for  reduction 
in  spending.  These  are  most  often  those 
who  find  the  opportunity  to  spend  an- 
other biUion  dollars  a  year — as  this  bill 
would  do — a  delicious  temptation  which 
they  can  not  resist,  especially  if  it  is 
sweetened  by  the  delightful  possibility  of 
setting  up  that  Frankenstein  so  dear  to 
their  heaits,  another  Federal  bureau- 
cracy. I  know  how  strongly  those  in- 
stincts are  inculcated  in  the  thinking  of 
many — and  I  am  afraid  as  a  result  they 
will  be  blind  to  the  absurdities  in  the  bill 
itself. 

For  instance  there  are  many  people 
who  go  into  the  theoretical  aspects  of 
medicine,  such  as  pubhc  health  policies, 
and  research,  who  have  no  interest  in,  or 
to  lent  for,  caring  for  the  sick.  The  per- 
fect research  temperament  is  not  neces- 
cr.rily  even  an  acceptable  one  for  prac- 
ticing teneral  medicine.  But,  says  S.  3538, 
tii.n  does  not  matter. 

I  am  afrpid  that  it  is  a  tvdsted  notion 
of  fm  intrinsically  good  pririciple  vhich 
is  at  the  root  here.  The  great  American 
tiv-dition  of  equality  before  the  law  has 
been  turned  into  something  like  an  at- 
tempt to  mandate  a  similarity  of  talent. 
To  say  that  men  are  equal  is  not  to  say 
that  they  are  equally  gifted  r-'-,  less  still, 
similarly  gifted,  or  that  this  would  even 
be  desirable. 

American  ingenuity  will  p'-'obaLIy  v.in 
out  here,  tor;.  Canadian  medical  schools 
will  probably  find  that  they  are  rxiLmg 
the  other  kind  of  dodger,  tlu:  one  v.  ho 
wants  to  work.  Mexican  schools,  hsreto- 
fore  a  refuge  for  some  of  these  unable 
to  ciualify  in  the  United  States,  \\ill  prob- 
ably improve.  Teachers  will  start  to  move 
up  to  the  ranks  in  these  schools  in  other 
countries  which  do  not  try  to  mandate 
talent. 

Although  I  have  made  r.  comparison 
to  the  dralt.  wh.^t  this  bill  could  do  to  a 
.voung  person's  life  Is  really  .simil-ir  to  the 
indenture  system.  Under  the  peacetime 
drr.ft  a  man  at  best  lost  2  years  eprlier. 
Under  the  doctor-draft  a  man  may  well 
sutler  a  change  in  the  course  of  his  v  hole 
hfe. 

There  is  one  aspect  of  this  which  does 
anpeal  to  me.  Conservatives  prefer  a  quid 
pro  quo  exchange  rather  than  a  subsidy 
whenever  possible.  We  do  not  generally 
e'.ithuse  over  Government  h.nndouts.  But 
^•0  are  treating  doctors  like  the  horses  in 
Oiv.eirs  "Animal  Farm,"  in  that  we  are 
r, fading  to  the  burden  of  our  hardest 
v.orkinc,  citizen  while  we  maintain  loafers 
on  vrlfare  r.ystems.  It  is  remarkable  to 
mo  that  just  as  there  are  those  who  see 
no  correlation  between  spending  and  in- 
flation, there  seem  to  be  those  who  see 
no  connection  between  massive  Govern- 


ment interference  wittx  the  citizens'  life, 
and  the  increasing  lack  of  confidence  in 
the  Goveriunent.  Idahoans  have  made  it 
clear  to  me  that  part  of  my  job  in  this 
body  is  to  keep  the  Govemmrait  off  the 
peoples'  backs.  The  persrai  who  pays  the 
bill,  the  taxpayer,  is  once  again  being 
charged  for  the  privilege  of  making  fewer 
and  fewer  decisions  for  himself.  He  will 
not  react  favorably  to  being  forced  to  add 
doctors  to  the  Nation's  busing  programs. 
If  we  were  to  be  perfectly  consistent  in 
implementing  the  theory  that  Govern- 
ment must  control  what  it  fimds,  we 
would  have  to  accept  further  controls. 
For  instance  the  Government  should  cen- 
sor public  broadcasting. 

I  '.vould  prefer  an  attempt  at  correcting 
this  inequity  to  go  in  the  direction  of 
decreasing  the  Federal  subsidy  for  doc- 
tors in  residency  in  those  areas  which  are 
most  in  demand.  I  would  also  remind  you 
that  those  people  have  been  proven  right 
who  told  us  that  eventually  what  Gov- 
ernment funded.  Government  would  con- 
trol. Everything  has  its  price.  The  price 
paid  for  this  bill  is  freedom. 

Mr.  DOMINICK.  Mr.  President,  I  rise 
in  opposition  to  S.  3585,  as  reported  by 
the  committee.  If  passed,  as  reported, 
ihis  bill  will  take  us  one  giant  step  down 
the  road  toward  a  complete  system  of 
rodcralization  of  medical  praclice  in  this 
country  to  the  detriment  of  both  physi- 
cians and  pLtients.  I  predict  that  the  re- 
'r.jit  win  be  further  erosion  of  personal 
initiative  and  private  innovation  to  be 
replaced  with  more  enlightened  guid- 
ance ircm  Wasiiington,  D.C  ,  for  each 
and  every  Member  involved  in  delivering 
health  c  re  in  this  ccuntry. 

I,  for  one,  come  from  a  State  which  is 
very  much  aware  of  what  I  consider  to  be 
one  of  the  most  fimdamental  problems 
of  health  care  delivery  in  this  country — 
inadequate  distribution  of  physicians  and 
medical  services.  Clearly  no  one  disputes 
the  favt  that  in  too  many  areas  of  this 
cjuntry,  people  do  not  have  acce.ss  to 
Quality  medical  care.  In  my  home  Stale, 
v.c  are  often  faced  with  small  rural  com- 
rnunities  unable  to  attract  the  services  of 
a  qualified  physician  or  unable  to  finan- 
rially  sup;-ort  the  existence  of  a  hospital 
cr  medical  clinic.  The  search  for  solutions 
to  these  problems  is  ongoing,  but  I  sub- 
Mit  the  committee's  attempt  to  institute 
a  mandatory  service  program  for  doctors, 
in  short  a  doctor  draft,  is  overreaction. 
is  unwise  and  has  serious  constitutional 
problem  which  will  be  tested  in  the 
courts  in  cases  initiated  as  soon  as  the 
ink  of  the  pen  signing  this  bill  into  law 
has  dried. 

In  my  own  judgment,  I  believe  that 
tlie  volunteer  approach  will  work,  and  the 
question  which  we  should  be  facing  on 
this  floor  is  whether  or  not  the  present 
incentives  to  make  the  volunteer  ap- 
proach work  are  adequate,  and  if  not, 
how  can  we  improve  them. 

For  example,  currently  efforts  which 
the  Congress  has  attempted  in  working 
toward  a  solution  to  the  maldistribution 
Service  Corps  and  the  physician  short- 
age scholarship  program.  This  year, 
those  two  programs  received  over  2,000 
applications,  and  better  than  700  schol- 
arships were  awarded.  I  would  note  that 
the  PSSP,  of  which  I  was  an  active  sup- 


porter in  1971,  was  implemented  in  May 
of  this  year  when  regulations  were  is- 
sued. These  two  programs  alone  has  a 
surplus  of  1,200  applicants,  and  I  submit 
that  such  a  statistic,  as  well  as  the  fact 
that  applications  for  medical  school  are 
running  almost  three  times  the  number 
of  acceptances  is  indicative  of  the  need 
to  explore  alternatives  other  than  the 
doctor  draft. 

Senators  Beall,  Taft,  and  I  have  de- 
veloped one  alternative  approach  which 
aims  at  insuring  that  up  to  25  percent  of 
the  places  in  a  medical  class  go  to  those 
who  have  agreed  to  serve  in  medically 
underserved  areas.  In  return  for  such  an 
agreement,  the  student  himself  becomes 
eligible  for  Federal  scholarship  money  to 
finance  his  education.  Such  a  proposal 
will  maintain  the  rights  of  students  to 
choose  to  pursue  their  professional  career 
without  a  draft. 

Additionally,  Mr.  President,  there  are 
other  parts  of  this  bill  which  I  beheve 
are  unwarranted  at  this  time.  These  in- 
clude Federal  llceiisure  and  reUcensure 
of  physicians  and  dentists,  establish- 
ment of  "regional  coiincils  "  on  medical 
specialists,  and  the  cost  of  this  bill  over- 
all. 

As  reported,  this  bill  would  require  na- 
tional uniform  standards  for  the  licen- 
sure of  physicians  as  weU  as  a  require- 
ment that  such  license  must  be  renewed 
every  6  years.  In  the  committee,  Sen- 
ator HucHEs  and  I  were  able  to  amend 
the  relicensure  requirement  to  insure 
that  ])racticing  physicians  could  be  rf- 
licens"d  through  a  program  other  than 
a  written  examination. 

The  more  fundamental  question,  how- 
ever, is  whether  the  Federal  Govemn.ent 
in  view  of  the  progress  already  being 
made  bv  the  States  and  amongrt  private 
medical  groups  should  be  moving  into 
this  area  at  all.  Already  48  out  of  the  50 
States  have  adopted  the  examination  de- 
veloped by  the  Federation  of  Stale  Li- 
censing Beards.  In  addition,  there  iias 
been  no  evidence  prcdiiced  that  Federal 
rec:\:.minat;on  standards  ?s  a  prerecjui- 
site  to  licensure  have  any  bearing  on  the 
quality  of  health  care  provided  by  a  phy- 
sician, but  there  is  clear  evidence  that 
amongst  private  organizations  there  is  a 
strong  tiend  toward  establishment  of 
prosrams  to  insure  continuing  com- 
petence without  need  of  Federal  partici- 
pation. Such  groups  include  the  Ameri- 
can Board  of  Internal  Medicine,  the 
American  Board  of  Family  Practice,  the 
American  Board  of  O-hthalmQlo.T::-.  and 
the  American  Board  of  Thoracic  Surgery. 
I  submit  that  here  again,  S.  3585  is  pre- 
matiu-e,  and  that  Federal  licensure  is  not 
needed. 

This  bill  creates  "specialist"  councils 
within  HEW.  As  of  July  1,  1976,  the  Sec- 
retary of  HEW  would  establish  the  total 
number  of  postgraduate  physician  train- 
ing positions  in  the  United  States,  assign 
the  positions  to  various  categories  of 
specialties,  and  then  assign  the  special- 
ties by  number  to  the  10  regions  in  the 
United  States.  Any  doctor  who  was  then 
trained  in  a  position  uncertified  by  the 
Secretary  would  not  be  able  to  renew  his 
license. 

Mr.  President,  I  believe  that  this  ap- 
proach will  resiilt  In  more  than  200  addi- 
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tional  bureaucrats  to  lay  out  the  road 
that  medical  practice  will  take  In  this 
country  in  the  specialty  area  without 
adding  anything  to  quality  care.  Again. 
the  problem  which  needs  solution  Is  the 
trend  away  from  primaiT  care  practice. 
T!ie  solution  proposed  by  the  committee, 
however,  a  system  of  mandatory  controls 
nnpo.sed  by  HEW,  leads  to  the  question: 
What  do  we  control  next? 

Tlie  proposed  substitute  that  we  have 
orTered  will  place  more  emphasis  on 
f.ettinK  physicians  into  primary  care 
through  ase  of  incentivps  for  training 
and  participation  in  primary  care  pro- 
grams. 

Mr.  President,  every  Senator  on  tliis 
floor  is  aware  of  the  problems  caused  by 
mflation,  and  we  all  share  a  respon- 
sibility to  seek  out  and  reduce  expendi- 
tures where  Federal  spending  has  con- 
tributed to  our  inflation  rate.  The  total 
cost  of  this  bill  in  the  first  3  years  is 
$2.99  billion,  a  cost  that  I  believe  to  be 
excessive.  The  substitute  bill  has  trimmed 
that  figure  to  almost  $2  billion,  a  cut  of 
almost  33 '3  percent.  The  cuts  were  not 
easy,  as  no  cuts  are  when  we  look  at  re- 
ducing programs.  However,  I  believe  they 
are  reasonable,  and  the  substitute  is  more 
acceptable  as  an  inflation  fiuhter. 

As  we  proceed  to  vote  on  the  substitute. 
I  believe  the  choice  before  us  is  clear. 
Are  we  really  ready  to  institute  more 
Federal  control  or  are  we  willing  to  seek 
an  alternative  approach  which  preserves 
the  characteristic  Federal-State  partner- 
ship as  well  as  freedom  of  choice?  As 
succinctly  stated  in  our  minority  views 
to  S.  3585 : 

We  cannot  believe  that  a  Congress  which 
has  helped  end  the  military  draft  and  a 
nation  and  Its  youth  who  are  making  an  all 
volunteer  armed  services  work  will  support 
a  civilian  draft  for  the  health  professions. 

Mr.  President,  my  own  opposition  to 
this  bill  is  such  that  I  altered  my  cam- 
paign schedule  in  Colorado  this  past 
weekend  when  I  learned  when  the  vote 
would  occur  on  this  bill.  I  submit  that 
we  do  not  need  more  Federal  control  over 
our  medical  professions  and  schools,  and 
I  shall  cast  mv  vote  accordingly. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  their  time? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BE  ALL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  <No. 
1919  •  of  the  Senator  from  Mao'land 
(Mr.  Bealli,  as  amended.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayhi,  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Alaska 
I  Mr.  Graved,  the  Senator  from  Iowa 
(Mr.  HUGHES),  the  Senator  from  Min- 
nesota (Mr.  MONDALE) ,  the  Senator  from 
Illinois  (Mr.  Stevenson  1,  and  the  Sena- 
tor from  Missouri  (Mr.  Symington)  are 
necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
tlie  Senator  from  Arizona   (Mr.  Gold- 


water)  ,  the  Senator  from  New  York  (Mr. 
Javits),  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Pennsylvania  (Mr.  Schweiker)  is 
absent  due  to  a  death  in  the  family. 

I  further  announce,  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  Javits  )  would  vote  "nay." 

Tile  result  was  announced — yeas  70, 
nay.s  18,  as  follows: 
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YEAS  — 70 

Aikcn 

Domiuick 

Met/Piibauiii 

Allen 

Kagieton 

Montoya 

Buker 

Ea.stland 

Nunn 

Bartlett 

Ervin 

Paokwood 

Beai; 

Fannin 

Pastore 

Bennett 

Foil;; 

I'carson 

Bible 

Kulbrlght 

Pell 

Hictrn 

Cirilfln 

Percy 

Brock 

Guruey 

Pro.\niire 

Brooke 

Hansen 

itiblcoH 

Buckley 

Hartkc 

koth 

Bvirdick 

Hatfield 

.Scoil.  Hush 

Byrd. 

Helms 

ycott. 

Harry  F 

Jr      HoUlngs 

^Viliiam  L 

Byrd,  Robert  C   Hruska 

.Sparkman 

Cannon 

Huddleston 

.s;  afford 

Ca.se 

Humphrey 

Stennls 

Chi.es 

aiouye 

bt  evens 

Church 

•Johnston 

Taft 

cook 

Long 

Taimadpe 

Cotton 

MrClellan 

Thurmond 

Curas 

McClurt 

Tower 

Dole 

McGce 

Welcker 

Doiiienici 

Mclntyre 
NAYS  — 18 

Young 

Abourezk 

.I.u-kson 

Mo.ss 

Clark 

i\ennedy 

Muskie 

Cranston 

Ma^'nufon 

Nel.son 

Hart 

Mansfield 

nanlolph 

Ha?kell 

McGoverii 

Tunney 

Hath.^way 

Melcaif 

Williams 

NOT  VOTIKO  - 

"12 

Davh 

Gravel 

Monciaie 

Belhnon 

liughes 

Schweiker 

Benlson 

Javits 

Stcvpu.son 

Goldwater 

Mathias 

Swnmgton 

So  Mr.  Beall's  amendment  'No.  1919), 
as  amended,  was  agreed  to. 

Mr.  BEALL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  COTTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion now  is  on  agreeing  to  the  commit- 
tee amendment  as  amended  by  the  Beall 
amendment. 

The  committee  amendment,  as  amend- 
ed by  the  Beall  amendment,  was  agreed 
to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  BEALL.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BEALL.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh>,  the  Senator  from  Texas  (Mr. 
Bentsen).  the  Senator  from  Alaska 
(Mr.  Gravel),  the  Senator  from  Iowa 
(Mr.  Hughes),  the  Senator  from  Min- 
nesota (Mr.  MoNDALE) ,  the  Senator  from 
Illinois  (Mr.  Stevenson),  and  the  Sena- 
tor from  Missouri  (M-.  Symington)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Stevenson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon  i  . 
the  Senator  from  Arizona  (Mr.  Gold- 
water  ) .  the  Senator  from  New  York 
I  Mr.  Javits),  and  the  Senator  from 
Maryland  (Mr.  Mathias >  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Pennsylvania  (Mr.  Schweiker)  is 
absent  due  to  a  death  in  the  family. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New  York 
(Mr.  Javits)  would  vote  "yea." 

The  result  was  announced — yeas  81. 
nays  7,  as  follows: 

I  No.  424  Leg.) 
YEAS-81 

Abourezk  Fong  Montova 

Aiken  Fulbrlght  Mess 

Allen  Griffln  Muskie 

Baker  Gurney  Nelson 

Bartlett  Hansen  Nunn 

Beall  Hart  PackwooJ 

Bennett  Hartke  Pastore 

Bible  Haskell  Ptarson 

Blden  Hatfield  Pell 

Brock  Hathaway  Percy 

Brooke  HoIUngs  Randolph 

Burehck  Hruska  RlblcoH 

B>;d.  Huddleston  Roth 

Harrv  F    Jr       Humphrey  Scott,  Hugh 

Byrd.  Robert  C.  Inouye  Sparkman 

Cannon  Jackson  Stafford 

Ca.>;e  Johnston  Stennls 

Chiles  Kennedy  Stevens 

Church  Long  Taft 

Cinrk  Ma-^nuson  Talmadge 

Cook  Mansfield  Thurmond 

Cranston  McClellan  Tower 

Dole  McClure  Tunney 

Uonienici  McGee  Welcker 

Domlnick  McGovern  Williams 

Eagleton  Mclntyre  Young 

East'and  Metcalf 

Ervm  Metzenbaum 


Buckley 

Cotton 

Curtis. 


Bayh 
Bellmon 
Bentfen 
Goldwater 


NAYS— 7 

Fannin 

Helms 

Proxmire 


Scott. 
vv::)iiim  L 


NOT  VOTING  — 12 

Gravel  Monria'e 

Huches  Schweiker 

Javits  Stevenson 

Mathias  Symington 


So  the  bill   (S.  3585'    was  passed,  as 

follows: 

s   3585 

An  act  to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  program.s  of 
assistance  under  title  VII  for  training  iu 
the  health  and  allied  health  profession.^,  to 
revl.se  the  National  Health  Service  Corps 
program  and  the  National  Health  Service 
Corp.s  scholarship  training  program,  and 
for  other  purpo.ses 
Bf  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

A'nerica  in  Congress  assembled, 

SHORT  TIT1.«";    RTEHENCE  TO   ACT 

Section-  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Manpower  and  Shortage  Area 
Assistance  Act  of  1974". 


September  2U,  197 Jt 


CONGRESSIONAL  RECORD  —  SENATE 


323S7 


(b)  Whenever  In  this  Act  an  amendment  or 
repeal  is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Public 
Health  Service  Act. 

TITLE  I— GENERAL  PROVISIONS 
Sec,  101.  (a)  Sections  701  through  711  are 
1  'j.ealed, 

(b)  Sections  724.  725.  799.  and  799A  are 
transferred  to  part  A  of  title  VII  and  are  re- 
designated as  sections  701,  702,  703,  and  704, 
r?5pectively. 

(c)  Section  701  (as  so  redesignated)  Is 
amended — 

(1)  by  striking  out  "As  used  In  this  part 
and  parts  C,  E,  and  F — "  and  inserting  in 
lieu  thereof  "For  purposes  of  this  title:";  and 

(2)  in  paragraph  (4).  by — 

(A)  striking  out  "and  'school  of  public 
health' "  and  inserting  In  lieu  thereof 
"  'school  of  public  health,  and  school  with  a 
graduate  program  in  bealth  care  administra- 
tion' ";  and 

(B)  striking  out  "and  a  graduate  degree  in 
public  health"  and  Inserting  In  lieu  thereof 
"a  graduate  degree  in  public  bealth  or  an 
equivalent  degree,  and  a  graduate  degree  in 
hecdth  care  administration  or  an  equivalent 
degree". 

(d)  Section  702  (as  so  designated)  is 
amended  by — 

(1)  striking  out  "twenty"  In  subsection 
(a)  and  Inserting  in  lieu  thereof  "twenty- 
two", 

(2)  striking  out  the  second  sentence  of 
paragraph  (a)  and  Inserting  in  lieu  thereof 
the  following:  "The  appointed  members  of 
the  Council  shall  Include  (1)  eight  repre- 
sentatives of  the  health  professions  schools 
assisted  under  programs  authorized  by  this 
title,  including  one  each  from  the  schools 
of  medicine,  osteopathy,  dentistry,  veteri- 
nary medicine,  optometry,  pharmacy,  piodi- 
atry,  and  public  health,  and  (2)  four  time 
students  enrolled  In  such  health  professions 
schools.  Including  one  each  from  the  schools 
of  medicine,  osteopathy,  dentistry,  veteri- 
nary medicine,  optometry,  pharmacy,  podi- 
atry-, and  public  health,  and  (3)  four  mem- 
bers of  the  general  public",  and 

(3)  striking  out  "parts  A  and  G"  In  sub- 
sections (b)  and  (c)  and  inserting  In  lieu 
thereof  "part  G". 

(e)  Section  703  (as  so  redesignated)  Is 
amended  to  read  as  follows : 

"ADVANCE  rUNDING 

"Sec.  703.  An  appropriation  under  an  au- 
thorization of  appropriations  for  grants  or 
contracts  under  this  title  for  any  fiscal  year 
may  Ije  made  at  any  tUne  before  that  fiscal 
year  and  may  be  Included  In  an  Act  making 
an  appropriation  under  such  authorization 
for  another  fiscal  year;  but  no  funds  may  be 
made  avaUable  from  any  appropriation  under 
such  authorization  for  obligation  for  such 
grants  or  contracts  before  the  fiscal  year  for 
which  such  appropriation  is  authorized.". 

(f)  Part  A  of  title  VII  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sections: 

"delegation 
"Sec.  705.  The  Secretary  may  delegate  the 
authority  to  administer  any  program  au- 
thorized by  this  title  to  the  administrator 
of  a  central  office  or  offices  In  the  Depart- 
ment of  Health.  Education,  and  Welfare,  but 
such  authority  shall  not  be  further  delegated 
to  any  officer  In  any  regional  office  or  offices. 

"RECORDS  AND    AUDIT 

"Sec.  706.  (a)  Each  recipient  of  financial 
as,sistance  (Including  each  entity  which  re- 
reives  a  grant,  loan,  loan  guarantee,  or  ta- 
terest  subsidy  or  which  enters  Into  a  con- 
tract with  the  Secretary)  under  this  title 
Khali  keep  such  records  as  the  Secretary  shall 
prescribe.  Including  records  which  fully  dis- 
close the  amount  and  disposition  by  such 


recipient  of  the  proceeds  of  such  financial 
assistance,  the  total  cost  of  the  project  or 
undertaking  In  connection  with  which  such 
financial  assistance  was  given  or  used,  and 
the  amount  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  wUl  facili- 
tate an  effective  audit. 

"(b)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives  sliall  have 
access  for  the  purpose  of  audit  and  examina- 
tion to  any  book,  document,  papers,  and 
records  of  such  recipients  that  are  pertinent 
to  the  financial  assistance  received  under  this 
title." 

(g)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  submit  an  evaluation  re- 
port to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  not  later  than 
March  31  of  each  year.  Such  report  shall — 

( 1 )  contain  the  Department's  statement  of 
specific  and  detailed  objectives  for  the  pro- 
gram or  programs  assisted  under  the  provi- 
sions of  this  Act,  and  relate  these  objectives 
to  those  in  this  Act, 

(2)  include  statements  of  the  Depart- 
ment's conclusions  as  to  effectiveness  of  the 
program  or  programs  in  meeting  the  stated 
objectives,  measured  through  the  end  of  the 
preceding  fiscal  year, 

(3)  make  recommendations  with  respect  to 
any  changes  or  additional  legislative  action 
deemed  necessary  or  desirable  in  carrying  out 
the  program  or  programs, 

(4)  contain  a  listing  identifying  the  prin- 
cipal analyses  and  studies  supporting  the 
major  conclusions  and  recommendations,  and 

(5)  contain  the  Department's  annual 
evaluation  plan  for  the  program  or  programs 
through  the  fiscal  year  for  which  the  budget 
was  transmitted  to  Congress  by  the  F'resident, 
in  accordance  with  section  201(a)  of  the 
Budget  and  Accounting  Act,  1921,  as  amended 
(31  U.S.C.  11). 

(h)  The  heading  of  part  A  of  title  Vn  Is 
amended  to  read  as  follows : 

"Part    A — Gekeral    Provisions 

(1)  The  heading  of  part  n  of  title  VII  Is 
repealed. 

TITLE    II— ASSISTANCE    FOR    CONSTRUC- 
TION OF  TEACHING  FACILITIES 
Sec.  201.  Section  720  Is  amended  to  read 
as  follows: 

"GRANT     AtrrHORITT;      AXTTHORIZATIONS     OF 
APPROPRIATIONS 

"Sec.  720.  (a)  The  Secretary  may  make 
grants  to  assist  In  the  construction  of  teach- 
ing facilities  for  the  training  of  phjrsicians, 
dentists,  pharmacists,  optometrists,  podia- 
trists, veterinarians,  and  professional  public 
health  personnel. 

"(b)  There  are  authorized  to  be  appro- 
priated $25,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  each  of  the  two  succeeding 
fiscal  years  for  grants  under  this  part.". 

Sec.  202.  Section  721  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  The  Secretary  shall  afford  a  priority. 
In  the  award  of  a  grant  under  this  part,  to 
applications  to  aid  In  the  construction  of 
facilities  Intended  to  Improve  the  quality  or 
facilitate  the  use  of  existing  facilities." 

Sec.  203.  (a)(1)  Subsection  (a)  of  section 
722  Is  amended  to  read  as  follows: 

"(a)  The  amount  of  any  grant  under  this 
part  for  construction  of  a  project  shall  be 
such  amount  as  the  Secretary  determines  to 
be  appropriate  after  obtaining  advice  of  the 
Council,  except  that  no  grant  for  any  project 
may  exceed  80  per  centum  of  the  necessary 
costs  of  construction,  as  determined  by  the 
Secretary,  of  such  project." 

(2)  The  amendment  made  by  paragraph 
(1)  shall  take  effect  with  respect  to  grants 
made  under  part  B  of  title  VII  of  the  I»ubllc 
Health  Service  Act  from  appropriations  un- 


der section  720  of  such  Act  for  fiscal  years 
beginning  after  Jtine  30,  1974. 

(b)  Subsection  (d)  of  section  722  is 
amended  by  striking  out  "(within  the  mean- 
ing of  part  A  of  this  title) ". 

Sec  203.  (a)  Subsections  (a)  and  (bl  of 
section  729  are  each  amended  by  striking  out 
"1974  '  and  inserting  In  lieu  tliereof  "1977 '. 

(b)  Subsections  (a)  and  (b)  of  section  729 
are  further  amended  by  inserting  "enter  into 
an  agreement  to"  before  "guarantee"  in  the 
first  sentence  of  subsection  (a),  and  before 
"pay  to  the  holder"  in  subsection  (b). 

(C)  The  second  sentence  of  section  729ie) 
is  amended  by  strikmg  out  "and  $24,000,000 
in  the  fiscal  year  ending  June  30,  1974"  and 
inserting  hi  lieu  thereof  the  following: 
"$1,000,000  for  the  fiscal  year  ending  June  30, 
1975.  $2,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $3,000,000  for  the  fiscal 
year  endUig  June  30,  1977." 

Sec,  204.  (a)   Section  721(C)   is  amended — 

(1)  by  strikmg  out  "section  770(f)  of  this 
Act"  in  paragraph  (2)  and  inserting  in  lieu 
thereof  "section  771"; 

(2)  by  striking  out  the  sentence  at  the  end 
of  paragraph  (2) ; 

(3)  by  striking  out  paragraph  (5t  and 
redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (5)   and  (6) ,  respectively; 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (5)  (as  so  redesignated),  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(6)  (as  so  redesignated)  and  inserting  in  lieti 
thereof  ";  and",  and  by  Inserting  after  para- 
graph   (6)    the  following: 

"(7)  the  application  contains  or  is  sup- 
ported by  adequate  assurance  that  any 
laborer  or  mechanic  employed  by  a  con- 
tractor or  subcontractors  in  the  perform- 
ance of  work  on  the  construction  of  the 
facility  will  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construc- 
tion in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with  the 
Act  of  March  3.  1931  (40  U.S.C,  276a— 276a-5. 
known  as  the  Davis-Bacon  Act). 

The  Secretary  of  Labor  shall  have  with  re- 
spect to  the  labor  standards  specified  in  para- 
graph (7)  the  authority  and  functions  set 
forth  in  Reorganization  Plan  Numbered  14 
of  1950  (15  F.R.  3176:  5  U.S,C.  Appendix »  and 
section  2  of  the  Act  of  June  13,  1934  (40 
U.S.C,  276c).",  and 

(5)  by  striking  out  "section  725"  in  the 
last  sentence  of  such  subsection  and  insert- 
ing in  lieu  thereof  "section  702". 

(bl  Sections  726.  727.  728.  and  729  are 
redesignated  as  sections  724,  725,  726,  and  727, 
respectively. 

(c)  If.  within  twenty  years  (or  ten  years 
in  the  case  of  a  facility  constructed  with 
funds  paid  under  part  A  as  in  effect  before 
the  date  of  the  enactment  of  the  Health 
Manpower  and  Shortage  Area  Assistance  Act 
of  1974)  after  completion  of  the  construc- 
tion of  any  facility  for  which  funds  have 
been  paid  under  such  part  A  (as  so  m 
effect)  or  under  part  D  (as  in  effect  before 
July  1,  1967)  — 

( 1 )  the  applicant  for  such  funds  or  other 
owner  of  such  facility  shall  cease  to  be  a 
public   or   nonprofit   private   entity,   or 

(2)  such  facility  shall  cease  to  be  used  for 
the  puropses  for  which  such  funds  for  its 
construction  were  provided,  unless  the  Sec- 
retary determines.  In  accordance  with  regu- 
lations, that  there  is  good  cause  for  releas- 
ing the  applicant  or  other  owner  from  the 
obligation  to  do  so, 

the  United  States  shall  be  entitled  to  recover 
from  the  applicant  or  other  owner  of  the 
facility  the  amount  bearing  the  same  ratio 
of  the  then  value  (as  determined  by  agree- 
ment of  the  parties  or  by  action  brought  in 
the  United  States  distrlc"..  court  for  the 
district  in  which  such  facility  is  situated) 
of  the  facility,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  oonstruc- 
tion  of  such  facility. 
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TITLE    III— STUDENT    ASSISTANCE;    NA- 
TIONAL.  HEALTH   SERVICE    CORPS 

Src.  301.   (a)   Section  740  Is  amended — 

(1)  by  striking  out  "or  veterinary  medl- 
ciiie"  in  subsection  (a)  and  Inserting  In  lieu 
thereof  ".  veterinary  medicine,  or  public 
f^ealth  or  schools  with  a  graduate  program  In 
I  i.ilfh  care  administration", 

(2)  by  striking  "or  doctor  of  veterinary 
-:;edlclne  or  an  equivalent  degree"  in  sub- 
s(»rtlon  (b)(4)  and  Inserting  in  lieu  thereof 

doctor  of  veterinary  medicine  or  an  equlv- 
..lent  degree,  graduate  degree  In  public 
health  or  an  equivalent  degree,  or  graduate 
cie-jree  in  health  c^re  administration  or  an 
equivalent  degree,". 

(3>  by  striking  out  "and"  :it  the  end  of 
paragraph  (4), 

(4)  by  reUesignatint;  paragraph  (5)  as 
paragraph  (6).  and 

(5)  by  inserting  after  paragraph  (4)  the 
jollowing  new  paragraph: 

"(5)  provWe  that  the  school  shall  advise. 
tn  writing,  each  applicant  for  a  lo<in  from  the 
••tudent  loan  fiuid  of  the  provisions  of  sec- 
tion 741  under  which  outstanding  loans  from 
ihe  student  loan  fund  may  be  paid  (in 
whole  or  in  part)   by  the  Secretary:  and". 

(b)  Section  741  Is  amended — 

(!)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Loans  from  a  student  loan  fund  es- 
tablished under  an  agreement  urtder  section 
740  may  not  exceed  for  any  student  for  an 
ucademic  year  (or  its  equivalent)  an  amount 
equal  to  $4,000  ". 

(2)  by  striking  out  "or  doctor  of  veterinary 
ipediclne  or  an  equivalent  degree"  in  sub- 
scollon  (b)  and  inserting  In  lieu  thereof 
■  doctor  of  veterinary  medicine  or  an  equiv- 
alent degree,  graduate  degree  in  public 
health  or  an  equivalent  degree  in  health  care 
administration  or   an  equivalent   degree ', 

(;J)  by  striking  out  or  veterinary  medi- 
tlne"  in  subsection  (c»  and  Inserting  In 
Ueu  thereof  "veteriiiary  medicine  or  public 
health  or  a  school  with  a  graduate  program 
m   health   care   administration", 

(4)  by  striking  out  "or  doctor  of  podiatry  ' 
m  subsection  (f)  and  inserting  in  lieu  there- 
of "doctor  of  podiatry  or  an  equivalent  de- 
gree, graduate  degree  In  public  health,  or 
graduate  degree  in  health  care  admlnlstra- 

ti.MU". 

(5)  by  striking  out  'or  podiatry"  In  sub- 
section (f)  and  each  place  such  phrase  oc- 
curs In  subsection  (I)  and  Inserting  in  lieu 
thereof  "podiatry,  or  public  health  or  In  a 
graduate  program  of  health  care  admin- 
rtratlon", 

(6)  by  striking  out  "3  per  centum"  and  in- 
-^^'^rting  In  lieu  thereof  "7  per  centum"  ia 
";b«ection  (e) . 

(7)  by  amending  subsection  if)n)iCl  to 
read  as  follows: 

"(C)  who  agrees  In  writing  to  practice 
his  profession  in  .Hccordance  with  section 
77  Ub).", 

i8)  by  anieiidtDg  <^ubEect:on  (fi(2)  to  read 
as  follows: 

•i2)  Upon  coiiipletioii  by  the  Individual 
!"!ir  whom  the  payments  are  to  be  made  of 
each  year  of  the  practice  specified  in  section 
771(b),  the  .Secrretary  shall  pay  25  per  centum 
of  the  prlnt'ipal  of,  and  the  Interest  on  each 
loan  of  sTJch  Individual  described  In  para- 
L;raph  (1)(B)  which  b;  outstanding  on  the 
date  he  began  .Tuch  practice,  except  that  this 
paragraph  shall  not  apply  to  any  loan  made 
to  the  Individual  in  or  for  an  academic  year 
for  tthicli  the  individual  received  any  pay- 
ment under  a  scholarship  awarded  pursiiant 
to  .section  750  or  section  752." 

1 9)  by  amending  BxibFectlon  (fH3)  bv  lA) 
-triking  out  "or  (2)(C)",  (B)  striking  out 
everything  after  the  semicolon,  and  (C)  by 
striking  out  the  semicolon  and  In.serting  In 
lieu  thereof  a  period,  and 

MO)  by  striking  out  "(A)"  in  subsection 
'f)f4). 

(c)    la    the    case   of   any    Individual    who. 


on  or  after  November  18,  1971,  and  prior 
to  the  date  of  enactment  of  this  Act,  has 
received  a  loan  pursuant  to  section  741,  and 
who  meets  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  of 
subeectloQ  (f)  of  that  section  and  who  prac- 
tices his  profession  eis  described  by  BubfMun- 
graph  (C)  of  that  paragraph,  as  In  effect 
prior  to  the  date  of  enactment  of  this  Act, 
by  virtue  of  his  employment  as  a  member 
of  the  National  Health  Service  Corps,  as  an 
officer  of  the  Regular  or  Reserve  Corps  of 
the  Public  Health  Service,  or  as  a  civilian 
employee  of  the  Public  Health  Service,  the 
Individual  shall  be  deemed  to  have  entered 
Into  the  agreement  required  by  such  sub- 
paragraph (C)  with  respect  to  that  practice 

(d)  Subsection  (a)  of  .section  743  l.>s  amend- 
ed to  read  as  follows: 

"(a)  For  the  purpose  of  making  Federal 
capital  contributions  Into  the  student  loan 
funds  of  .schools  which  have  establLshed  such 
funds  under  an  agreement  under  section  740. 
there  are  authorized  to  be  appropriated  $50.- 
000.000  for  the  fLscal  year  ending  June  30, 
1975.  and  for  each  of  the  two  succeeding 
fiscal  years.  For  the  first  ye«ir  ending 
June  30,  1978.  and  each  of  the  two  succeeding 
fiscal  years,  there  are  authorLzed  to  be  ap- 
propriated such  sunis  as  may  be  necessary  to 
enable  student.^  who  have  received  a  loan 
under  this  part  for  any  academic  year  ending 
before  July  1.  1979.  to  continue  or  complete 
their  education." 

(e)  Section  743  is  amemled  by  striking 
out  "1977"  each  place  it  occurs  and  i:/rerting 
in  lieu  thereof  "1980". 

(f)(1)  Section  744  Is  repealed 

<2i  The  health  professions  education  fund 
created  within  the  Treasury  by  section  744 
(d)n)  of  the  Public  Health  Service  Act,  as 
in  effect  prior  to  the  date  of  enactment  of 
this  subsection  shall  remain  available  to  the 
Secretary  of  Health,  Education,  and  Welfare 
for  the  purpose  of  meeting  his  responsibilities 
re.spectlng  participations  in  obllgatlon.s  ar- 
quired  under  such  section  744  of  such  Act 
Tlie  Secretary  shall  continue  to  deposit  ia 
such  fund  all  amounts  received  by  him  as 
interest  payments  or  repayments  of  principal 
on  loans  under  such  section  744.  if  at  any 
time  the  Secretary  determines  the  moneys  lu 
the  fund  exceed  the  present  and  any  reason- 
able prospective  future  requirements  of  such 
fund,  such  excess  may  be  trat:sferred  to  the 
general  fund  of  the  Treasury. 

(3)  Section  742(b)  is  amended  di  bv 
striking  out  ".  and  for  loans  pursuant  to 
section  744'  ia  paragraph  (K;  and  (2|  by 
striking  out  '  (whether  as  Federal  capital 
contributions  or  as  loans  to  schools  under 
744)"  In  paragraph  (3). 

(g)(1)   Section  746  Is  repealed 

(2)  Section  740  Is  amended  (A)  by  striking 
out  "of  Health.  Education,  and  Welfare"  In 
subsection  (a);  and  (B)  by  striking  out  ". 
except  as  provided  In  section  746,"  la  para- 
graphs (2)  and  (3)  of  subsection  (b). 

Sep,  302.  Section  747(d)  Is  amended  by 
striking  out  "two"  and  inserting  in  heu 
thereof  "five". 

Sec.  303.  (a)  Subpart  I  of  par'.  F  of  title  VII 
l.s  repealed, 

(b)  The  Secretary  of  Health.  Education, 
and  Welfare  may,  during  the  period  begin- 
ning July  1,  1974,  and  ending  June  30,  1979, 
make  grants  to  public  and  nonprofit  private 
schools  of  medicine,  osteopathy,  dentistry, 
optometry,  podiatry,  pharmacy,  and  veteri- 
nary medicine  to  enable  such  schools  to  con- 
tinue making  payments  under  scholarship 
awards  to  students  who  Initially  received 
such  awardi  out  of  grants  made  to  the 
schoo'i.s  uiider  subpart  I  of  part  F  of  title  VII 
fiir  fi.sral  years  ending  before  July  1.  1974. 

.Skc-  304.  iai  Section  329  Is  amended  to 
read   as  follows: 

"NATIONAL  IfEALTH  srRVICE  CORPS 

"Sec.  329,  (a)  There  Is  established.  witViiu 
the    Service,     the    National    Hen'th    Service 


Corps  (hereinafter  In  this  section  referred 
to  as  the  'Corps')  which  shall  consist  of 
those  officers  of  the  Regular  and  Reserve 
Corpe  of  the  Service  and  such  other  person- 
nel as  the  Secretary  may  rVwlgiiate  and 
which  shall  be  utilized  by  the  Secretary 
under  this  section  to  Improve  the  delivery 
of  health  services  to  medically  underserved 
populations. 

"(b)(1)(A)  The  Secretary  shall,  on  the 
basis  of  standards  promulgated  in  accord- 
ance with  section  553  of  title  5,  United 
States  Code,  designate  the  medically  under- 
served  populations  In  the  States  pertodlcally. 
but  at  least  annually.  For  purposes  of  this 
section,  a  medically  uaderserved  population 
Is  the  population  of  an  urban  or  rural  area 
(which  does  not  have  to  conform  to  the  geo- 
graphical boundaries  of  a  political  subdivi- 
sion and  which  should  be  a  rational  area 
for  the  delivery  of  health  services)  which 
the  Secretary  determines  has  a  critical  short- 
age of  any  class  or  classes  of  health  profes- 
sions personnel  or  a  population  group  de- 
termined by  the  Secretary  to  have  such  a 
shortage;  and  the  term  "State"  Includes 
Guam,  American  Samoa,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

"(B)  Each  year  the  Secretary  shall  notify 
the  chief  executive  officer  of  each  State  of 
his  intention  to  designate  populations  and 
shall  request  each  chief  executive  officer  to 
submit  to  the  Secretary  within  one  hundred 
and  eighty  days  of  such  notification,  rec- 
ommendations respecting  the  designation  of 
populations  within  his  State.  The  Secretar>- 
shall  also  take  Into  account  (I)  the  recom- 
mendations of  the  entitles  responsible  f.T 
the  development  of  the  plans  referred  to  in 
section  314(b)  which  cover  all  or  any  part 
of  the  areas  in  which  populations  under 
consideration  for  designation  reside,  and  (III 
In  the  case  of  any  such  area  for  which  no 
such  enUty  is  responsible  for  developing  .s\ich 
a  plan,  the  rscommendatlons  of  the  agency 
of  the  State  (or  States)  In  which  such  area 
Is  located,  which  administers  or  svrpervi.ses 
the  administration  of  a  State  plan  approved 
under  section  314(a). 

"(C)  By  promulgation  of  a  rule  under  sec- 
tion 653  of  title  5,  United  States  Code,  the 
Secretary  shall  thereafter  designate  medi- 
cally uuderserved  populations.  If  the  Secre- 
tary does  not  designate  a  population  which 
has  beeii  recommended  for  designation  by 
the  chief  executive  officer  of  any  State,  he 
shall  Include  in  the  final  order  designating 
populations  an  adequate  statement  of  tlie 
reasons  for  di.sapprovins  such  recomniendii- 
tlon. 

"(2)  Any  person  may  apply  to  the  Secre- 
tary (in  such  manner  as  he  may  prescribe i 
for  designation  of  a  population  as  a  medi- 
cally uaderserved  population.  In  consider- 
ing an  application  under  this  paragraph,  the 
Secretary  shall  take  into  account  the  follow- 
ing m  addition  to  criteria  utll!?ed  by  him 
In  making  a  designation  under  paragraph 
(!>: 

"(.^)  ratios  of  available  health  professions 
personnel  engaged  in  the  dellvcrj-  of  healtli 
care  to  the  population  for  which  the  appli- 
cation is  made: 

"(B)  indicators  (>f  the  p.  pulation's  acco--. 
to  health  services; 

"(C)  indicators  of  health  status  of  the 
population; 

"(D)  indicators  of  such  population's  need 
and  demand  for  health  servicer, 

"(E)  relative  levels  of  reimburscmei:t 
under  titles  XVIII  and  XIX  of  the  Social  Se- 
curity Act  with  respect   to  such   population 

'■(3)  The  Secretary  shall  (Ai  provide  as- 
sistance to  persons  seeking  asslgrunent  of 
Corps  perscmnel  to  pro\-lde  u»ider  this  section 
for  medically  underserved  populations,  (Bi 
conduct  such  Lnformation  programs  In  areas 
In  which  such  populations  reside  as  may  be 
necessary  to  Inform  the  public,  public  and 
private  health  entitles  serving  those  areas, 
and  the  appropriate  State  and  local  agencies 
of  the  assistance  available  to  such  popula- 
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tions  by  virtue  of  their  designation  under 
this  section  as  medically  luiderserved,  and 
(C)  provide  technical  (Including  manage- 
ment) assistance  to  such  persons  (especially 
appropriate  State  and  local  agencies)  In  or- 
der to  Improve  the  capacity  of  such  medi- 
cally underserved  populations  to  secure 
health  services  from  health  professions  per- 
sonnel In  addition  to  that  provided  by  Corps 
personnel. 

"(c)  (1)  (A)  The  Secretary  may  assign  per- 
sonnel of  the  Corps  to  provide,  under  regu- 
lations prescribed  by  the  Secretary,  health 
ssrvices  for  a  medically  underserved  popu- 
lation If — 

"(1)  the  State  health  agency  of  each  State 
In  which  such  population  Is  located  or  the 
local  public  health  agency  or  any  other  pub- 
lic or  nonprofit  private  health  entity  serv- 
ing such  population  makes  application  to  the 
Secretary  for  such  assignment,  and 

"(11)  the  (I)  local  government  of  the  tirea 
in  which  such  population  resides,  and  (II) 
any  State  and  district  medical  or  dental 
society  for  such  area  or  any  other  appropriate 
health  society  (as  the  case  may  be) ,  for  such 
area  certify  to  the  Secretary  that  such  as- 
signment of  Corps  personnel  Is  needed  for 
such  population. 

"(B)  The  Secretary  may  not  approve  an 
application  under  paragraph  (1)  (A)(1)  for 
an  assignment  unless  the  applicant  agrees 
to  enter  Into  an  arrangement  with  the  Sec- 
retary In  accordance  with  subsection  (e)  (1) 
and  has  afforded — 

"(I)  the  entity  responsible  for  the  devel- 
onment  of  the  plans  referred  to  In  section 
314(b)  which  covers  all  or  any  part  of  the 
area  In  which  the  population  for  which  the 
application  Is  submitted  resides,  and 

"(II)  if  there  Is  a  part  of  such  area  for 
which  no  such  entity  Is  responsible  for  de- 
veloping such  plans,  the  agency  of  the  State 
In  which  such  part  Is  located  which  ad- 
ministers or  supervises  the  administration  of 
a  State  plan  approved  under  section  314(a), 
an  opportunity  to  review  the  application  and 
submit  its  comments  to  the  Secretary  re- 
specting the  need  for  and  proposed  use  of 
health  professions  personnel  requested  In  the 
application.  In  considering  such  an  applica- 
tion, the  Secretary  shall  take  Into  consider- 
ation the  need  of  the  population  for  which 
the  application  was  submitted  for  the  health 
services  which  may  be  provided  under  this 
section;  the  willingness  of  the  population  and 
the  appropriate  governmental  eigencles  or 
health  entitles  serving  It  to  assist  and  co- 
operate with  the  Corps  In  providing  effective 
health  services  to  the  population;  and  rec- 
ommendations from  medical,  dental,  or 
other  health  professional  societies  or  from 
medical  personnel  serving  the  population. 

"(C)  If  with  respect  to  any  proposed  as- 
signment of  Corps  personnel  for  a  medically 
underserved  population  the  requirements  of 
clauses  (I)  and  (11)  of  subparagraph  (A)  are 
met  except  for  the  certification  by  a  State 
and  district  medical  or  dental  society  or  by 
any  other  appropriate  health  society  required 
by  clause  (11)  (II)  and  If  the  Secretary  finds 
from  all  the  facts  presented  that  such  certi- 
fication has  clearly  been  arbitrarily  and 
capriciously  withheld,  the  Secretary  may, 
after  consultation  with  appropriate  medical, 
dental,  or  other  health  professional  societies, 
waive  the  application  of  the  certification  re- 
quirement to  such  proposed  assignment. 

"(2)  (A)  In  approving  an  application  sub- 
mitted under  paragraph  (1)  for  the  assign- 
ment of  Corps  personnel  to  provide  health 
services  for  a  medically  underserved  popula- 
tion, the  Secretary  may  approve  the  assign- 
ment of  Corps  personnel  for  such  popula- 
tion during  a  period  (referred  to  In  this 
paragraph  as  the  'assistance  period')  which 
may  not  exceed  four  years  from  the  date 
of  the  first  assignment  of  Corps  personnel 
for  such  population  after  the  date  of  the 
approval  of  the  application.  No  assignment 
of  Individual  Corps  personnel  may  be  made 


for  a  period  ending  after  the  expiration  of 
the  applicable  approved   assistance   period. 

"(B)  Upon  expiration  of  an  approved  as- 
sistance period  for  a  medically  underserved 
population,  no  new  assignment  of  Corps  i>er- 
sonnel  may  be  made  for  such  population  un- 
less an  application  is  submitted  in  accord- 
ance with  paragraph  (1)  for  such  assign- 
ment. The  Secretary  may  not  approve  such 
an  application  unless — 

"(1)  the  application  and  certification  re- 
quirements of   paragraph    (1)    are   met; 

"(11)  the  Secretary  has  conducted  an  eval- 
uation of  the  continued  need  for  health 
professions  personnel  of  the  population  for 
which  the  application  is  submitted,  of  the 
utilization  of  the  services  of  the  health  pro- 
fession personnel  by  such  peculation,  of  the 
growth  of  the  health  care  practice  of  the 
Corps  personnel  assigned  for  such  popula- 
tion, and  of  community  support  for  the  as- 
signment; and 

"(ill)  the  Secretary  has  determined  that 
such  population  has  made  continued  efforts 
to  secure  Its  own  health  professions  person- 
nel, that  there  has  been  sound  fiscal  man- 
agement of  the  health  care  practice  of  the 
Corps  personnel  assigned  for  such  popula- 
tion. Including  efficient  collection  of  fee-for- 
servlce,  third  party,  and  other  funds  avail- 
able to  such  population,  and  that  there  has 
been  appropriate  and  efficient  utilization  of 
such  Corps  personnel. 

"(3)  Corps  personnel  shall  be  assigned  to 
provide  health  services  for  a  medically  un- 
derserved population  on  the  basis  of  the 
extent  of  the  population's  need  for  health 
services  and  without  regard  to  the  ability 
of  the  members  of  the  population  to  pay  for 
health  services. 

"(4)  The  Secretary  may  assign,  to  serve 
any  medically  underserved  population,  such 
Corps  personnel  from  among  one  or  more  of 
the  various  health  professions  (including 
physicians,  dentists,  nurses,  physician  ex- 
tenders (including  nurse  practitioners), 
veterinarians,  optometrists,  podiatrists, 
pharmacists,  public  health  personnel,  health 
care  administration  personnel,  audlologlsts, 
speech  pathologists,  and  allied  health  per- 
sonnel) as  he  determines  to  be  essential  to 
meet  the  needs  of  such  population. 

"(5)  (A)  In  making  an  assignment  of 
Corps  personnel  the  Secretary  shall  seek  to 
match  characteristics  of  the  assignee  (and 
his  spouse  (If  any) )  and  of  the  population 
to  which  such  assignee  may  be  assigned, 
and  shall  consider  the  assignment  of  any 
qualified  individual  from  a  medically  under- 
served  population  to  serve  that  population, 
in  order  to  increase  the  likelihood  of  the  as- 
signee remaining  to  serve  the  population 
upon  completion  of  his  assignment  period. 
To  the  extent  practicable,  the  Secretary 
shall  assign  Individuals  In  accordance  with 
their  stated  preferences. 

"(B)  The  Secretary  shall,  before  the  ex- 
piration of  the  last  nine  months  of  the  as- 
signment period  of  a  member  of  the  Corps, 
review  such  member's  assignment  and  the 
situation  In  the  area  to  which  he  was  as- 
signed for  the  purpose  of  determining  the 
advisability  of  extending  the  period  of  such 
member's  assignment. 

"(6)  The  Secretary  shall  provide  technical 
assistance  to  all  medically  underserved 
populations  to  which  are  not  assigned  Corps 
personnel  to  assist  in  the  recruitment  of 
health  professions  personnel.  The  Secretary 
shall  also  give  such  populations  current  in- 
formation respecting  public  and  private 
programs  which  may  assist  in  securing 
health  professions  personnel  for  them. 

"(d)  (1)  In  providing  health  services  for  a 
medically  underserved  population  under  this 
section.  Corps  personnel  shall  utilize  the 
techniques,  facilities,  and  organizational 
forms  most  appropriate  for  the  area  in  which 
the  population  resides  and  shall,  to  the 
maximum  extent  feasible,  provide  such  serv- 
ices (A)  to  all  members  of  the  population  re- 


gardless of  their  abUity  to  pay  for  the  serv- 
ices, and  (B)  in  connection  vrtth  (1)  direct 
health  services  programs  carried  out  by  the 
Service;  (11)  any  direct  health  services  pro- 
gram carried  out  in  whole  or  in  part  with 
Federal  financial  asslstcmce;  or  (Ul)  any 
other  health  services  activity  which  Is  in 
furtherance  of  the  purposes  of  this  section. 

"(2)  (A)  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  (i)  shall,  to  the 
extent  feasible,  make  such  arrangements  as 
he  determines  necessary  to  enable  Corps  per- 
sonnel in  providing  health  services  for  a 
medically  underserved  population  to  utilize 
the  health  facilities  of  the  areas  In  which 
the  population  resides;  and  (11)  shall  make 
such  arrangements  as  he  determines  are  nec- 
essary for  the  use  of  equipment  and  supplies 
of  the  Service  and  for  the  lease  of  acquisi- 
tion of  other  equipment  and  supplies,  and 
may  secure  the  temporary  services  of  nurses 
and  allied  health  personnel. 

"(B)  If  such  area  Is  being  served  (as  de- 
termined under  regulations  of  the  Secre- 
tary) by  a  hospital  or  other  health  care  de- 
livery facility  of  the  Service,  the  Secretary 
shall.  In  addition  to  such  other  arrange- 
ments as  the  Secretary  may  make  under  sub- 
paragraph (A),  arrange  for  the  utilization  of 
such  hospital  or  facility  by  Corps  personnel 
in  providing  health  services  for  the  p<^ula- 
tion,  but  only  to  the  extent  that  such  utiliza- 
tion win  not  Impair  the  delivery  of  health 
services  and  treatment  through  such  hospi- 
tal or  faculty  to  persons  who  are  entitled 
to  health  services  and  treatment  through 
such  hospital  or  facility.  If  there  are  no 
health  facilities  In  or  serving  such  area,  the 
Secretary  may  arrange  to  have  Corps  person- 
nel provide  health  services  in  the  neerest 
health  facilities  of  the  Service  or  the  Secre- 
tary may  lease  or  otherwise  provide  facili- 
ties In  such  area  for  the  provision  of  health 
services. 

■  ■  ( 3 )  The  Secretary  may  make  one  grant  to 
any  applicant  with  an  approved  application 
under  subsection  (c)  to  assist  it  In  meeting 
the  costs  of  establishing  medical  practice 
management  systems  for  Corps  personnel, 
acquiring  equipment  for  their  use  in  provid- 
ing health  services,  and  eetabltshlng  appro- 
priate continuing  education  programs  and 
opportunities  for  them.  No  grant  may  be 
made  under  this  paragraph  unless  an  appli- 
cation is  submitted  therefor  and  approved 
by  the  Secretary.  The  amount  of  any  grant 
shall  be  determined  by  the  Secretary,  except 
that  no  grant  may  be  made  for  more  than 
$25,000. 

"(4)  Upon  the  expiration  of  the  assign- 
ment of  Corps  personnel  to  provide  health 
services  for  a  medically  underserved  popu- 
lation, the  Secretary  (notwithstanding  any 
other  provision  of  law)  may  sell  to  the  entity 
which  submitted  the  last  application  ap- 
proved under  subsection  (c)  for  the  assign- 
ment of  Corps  personnel  for  such  popula- 
tion equipment  of  the  United  States  utilized 
by  such  personnel  in  providing  health  serv- 
ices. Sales  made  under  this  paragraph  shall 
be  made  for  the  fair  market  value  of  the 
equipment  sold  (as  determined  by  the  Secre- 
tary I . 

'(ei(l)  The  Secretary  shall  require  as  a 
condition  to  the  approval  of  an  application 
under  subsection  (c)  that  the  entity  which 
submitted  the  application  enter  into  an  ap- 
propriate arrangement  with  the  Secretary 
under  which — 

"(A I  the  entity  shall  be  responsible  for 
charging  in  accordance  with  paragraph  (2) 
for  health  services  by  the  Corps  personnel  to 
be  assigned; 

"(B)  the  entity  shall  take  such  action  as 
may  be  reasonable  for  the  collection  of  pay- 
ments for  such  health  services,  including  if  a 
Federal  agency,  an  agency  of  a  State  or  local 
government,  or  other  third  party  would  be 
responsible  for  all  or  part  of  the  cost  of  such 
health  services  If  it  had  not  been  provided 


32390 


CONGRESSIONAL  RECORD  — SENATE 


Septembe)'  2<t,  19r.'t 


bv  Corps  pprsoni'.cl  under  this  section,  the 
rollection,  on  »  fee -for -service  or  other  ha.sis, 
from  such  ueency  or  third  party  the  portion 
r-t  such  cost  for  which  It  wo>iiId  be  so  re- 
sponsible land  In  deterralnlng  the  amount  of 
iich  cost  for  which  such  agency  or  third 
party  would  be  responsible,  the  health  serv- 
ices provided  by  Corps  personnel  shall  be 
considered  :is  being  provided  by  private  pr:Af- 
ntioners> ;  and 

(Ci  the  entitv  shall  tie  entitled  tn  retain 
any  anioiuit  coUecled  by  the  entity  in  ao- 
crrdaiioe  with  sxibparsfraph  (Bl. 
I'he  am-nnt  collected  by  an  entitv  in  accord- 
nr:ce  with  subparagraph  (B)  which  the  entity 
is  entitled  to  retain  iMider  subparat:raph  (C) 
.^lialt  be  u"^ed  by  the  entity  to  expand  nr  Im- 
prove the  provl.-lon  of  he:\'.th  services  to  the 
population  for  which  the  entity  submitted 
an  application  under  Fubsertioii  (o)  or  to  re- 
cruit and  retain  health  profCoSlons  person- 
nel to  provide  health  services  for  such  popu- 
latiun. 

"(2)  Any  person  who  receives  health  serv- 
ices provided  bv  Corps  personnel  under  this 
section  shall  be  charged  for  such  services  on 
a  fee-for-servlce  or  other  basis  at  a  rate  ap- 
proved by  the  Secretary,  pursuant  to  regula- 
tions, to  recover  the  value  of  such  services; 
except  that  If  such  person  1.-,  determined  un- 
der regulations  of  the  Secretary  to  be  unable 
to  pay  such  charge,  the  Secretary  shall  pro- 
vide for  the  furnishing  of  such  ser\  Ices  at  a 
reduced  rate  or  without  charge 

"ff)(l»  TTie  Secretary  shall  conduct,  at 
medical  and  tunning  schools  and  other 
school  and  accredited  graduate  training 
programs)  of  the  health  professions  and  en- 
titles which  provide  training  and  education 
for  the  allied  health  professions,  recruiting 
programs  for  the  Corps.  Such  programs  shall 
include  the  wide  dissemination  of  written 
information  on  the  Corps  and  visits  to  such 
scliools   by  personnel   (if   the  Corps. 

"(2)  The  Secretary  may  reimburse  appli- 
cants for  positions  In  the  Corps  for  actual 
expenses  Incurred  In  traveling  to  and  from 
fheir  place  of  residence  to  an  area  In  which 
I  hey  would  be  assigned  for  the  purpose  of 
evai'.iatln!j  such  area  with  regard  to  being 
assigned  In  such  area  The  Secretary  shall 
not  reimburse  an  apf>llcaiit  for  more  than 
one  .such  trip. 

"(3)  Commissioned  officers  and  other  per- 
■iiinnel  of  the  Corps  assigned  to  provide 
health  services  for  medically  underserved 
populations  shall  not  be  Included  In  deter- 
mining whether  any  limitation  on  the  num- 
ber of  personnel  which  may  be  employed  by 
The  Department  of  Health.  Editcatlrm.  and 
Welfare  has  been  e.xceeded. 

■|4)  The  Secretary  Fhall.  under  regulations 
prescribed  by  him.  adjust  the  monthly  rate 
of  pay  of  each  member  of  the  Corps  (other 
fhaa  a  medical  officer  of  the  Public  Health 
Service  with  whom  the  Secretary  has  entered 
!!ito  an  agreement  under  section  313  of  title 
,}7.  United  States  Code)  who  is  dlrectlv  en- 
g;vged  In  the  delivery  of  health  services  t.o 
a  medically  underserved  population  ns  fol- 
lows : 

"I  A)  During  the  first  thirty-six  months  in 
which  stirh  :i  member  is  so  enga^^ed  In  the 
driiverv  of  health  .cervices,  his  monthly  rate 
ot  pay  inav  be  iiu.ea>^d  bv  an  amoi.iiu  mot 
to  exceed  $l.oOO>  which  wiien  added  to  the 
member's  regular  monthlv  rate  of  p-iv  and 
aUowances  will  provide  a  nionthly  income 
c'oii\;iPtiiive  v.  iih  the  averaije  monthlv  In- 
comes from  ai'  e-.tabllshed  practice  of  a 
■•imber  of  such  member's  proiesslon  with 
C'Mtivaieiit  training  who  Is  practici-ig  in  such 

"(B)  Durlut;  the  period  beginiiini;  iipun 
he*  expuulion  ot  the  Ihirly-six  moiuhs  rt - 
erred  to  in  subparagraph  (A)  and  ending 
wiita  the  month  in  which  the  member's  regu- 
!.ir  monthly  rate  of  pay  and  allowanfcs  i< 
c;  iial  to  or  exceeds  the  monthly  income  !.e 
rr.etved    for    the    la-t    of    .such    th'.rty-.ix 


months,  the  memljer  shall  receive  in  addi- 
tion to  his  regular  rate  of  pay  and  allow- 
ances an  amount  which  when  added  to  sucli 
regular  rate  equals  the  monthly  Income  he 
received  for  such  last  month. 
In  the  ca.se  of  a  member  of  the  Corps  who 
Is  directly  engaged  In  the  provision  of 
health  services  to  a  medically  underserved 
population  in  accordance  with  a  service  ob- 
ligation Inctirred  under  section  750.  the  pro- 
vision of  this  paragraph  shall  apply  to  such 
member  tipon  satisfactory  completion  of 
such  service  obligation  and  the  first  thlrty- 
pix  months  of  his  being  engaged  in  the  de- 
livery of  health  care  shall,  for  purpo.<:cs  of 
this  parngrnph,  be  deemed  to  herin  upon 
such  .satisfactory  completion. 

•■(g)  The  Secretary  shall  report  to  Con- 
gres;  no  later  ;h.\n  May  1.5  of  e.i-h  year  - 
"(1)  the  number  and  Identit'-  of  all  med- 
ically under.served  populations  in  each  of  the 
StAtCi  tn  the  calendar  year  preceding  the 
year  in  which  the  report  is  made  and  the 
number  of  medically  underser-ved  popula- 
tions which  the  Secretary  estimates  will  be 
designated  under  subsection  (b)  In  the 
calendar  year  In  which  the  report  is  made: 
"(2)  the  number  of  applications  filed  In 
such  preceding  calendar  j'ear  for  assignment 
of  Corps  personnel  under  this  section  and 
the  action  taken  on  each  such  application: 
"(3)  the  number  and  tyjies  of  Corps  per- 
sonnel assigned  In  such  preceding  year  to 
provide  health  services  for  medically  under- 
served  populatioiLs.  the  number  and  type.-;  of 
additional  Corps  personnel  which  the  Sec- 
retary estimates  will  be  a.sslgned  to  provide 
such  services  hi  the  calendar  year  In  which 
the  report  Is  submitted,  and  the  need  i  if 
any)  for  additional  personnel  for  the  Corp.^: 
"(41  the  recruitment  efforts  engaged  in 
for  the  Corps  in  such  preceding  year.  Includ- 
ing the  programs  carried  out  under  sub.<:tc- 
tlon  (f)  (I)  and  the  number  of  qualified  pcr- 
soiis  who  applied  for  service  la  the  Corpn  lu 
each  professional  category: 

"(5)  the  total  number  of  patients  seen 
and  patient  visits  recorded  during  such  pre- 
ceding year  in  each  area  where  Corps  per- 
sonnel were  asiigued; 

"(6)  the  number  of  health  profe.s.sioii.s 
personnel  electing  to  remain  aXier  tcrmijia- 
tion  of  their  service  in  the  Corps  to  provide 
health  services  to  medically  underserved 
populations  and  the  number  of  such  per- 
sonnel who  do  not  make  such  election  and 
the  reasons  for  their  departure; 

•'l7)  the  results  of  evaluations  made  un- 
der sub.section  (c)  (2)  (B)  (li) .  and  determin- 
ations made  under  subsection  (c)  (2)  (B) 
till  I.  during  such  preceding  ye«r:  and 

"(8)  the  amoxini  (A)  charged  during  such 
preceding  year  for  health  services  by  Corps 
personnel,  (B)  collected  In  such  year  by  en- 
tities in  accord  uice  with  arrangements  un- 
der subsecilon  (e)(1),  and  (C)  paid  lo  the 
Secretary  in  such  year  under  such  arraui;e- 
tueut.-*.  "(hid)  There  is  establlslied  a  council 
to  be  known  a.s  the  National  Advisory  Coun- 
cil oil  the  National  Healtli  S<-rvi.  e  Corps 
(hereinafter  in  this  section  referred  lo  as  the 
Council).  The  Council  shall  be  composed 
if  hfteen  niembors  appointed  by  .he  Secre- 
uuy  as  follows: 

"(A)  Four  nieinbers  s'.iall  Ije  appointed 
from  the  general  public  lo  represent  the  con- 
sumers of  heailh  care,  at  least  two  of  whom 
shall  be  nr;ni'oers  of  a  medically  underserved 
population  for  which  Corps  personnel  are 
pruvidiiit;  health  services  under  this  section. 
(Bl  Three  members  shall  be  appointed 
from  the  health  professions  (including 
nvirses  and  allied  health  persciiaeli  and 
healtl)  iea<  hiiig  profes.slons. 

"lO  Throe  members  sliall  be  appointed 
from  Stale  health  or  health  planning  agen- 
cies 

■iDi  Three  members  shall  be  appointed 
fri.tii  the  Senlce.  at  least  two  of  whom  shall 
be  tr.e;Tibeis  of  the  Corps  directly  engaged  In 


the  provL-ion  of  health  services  for  a  medi- 
cally underserved  population. 

"(E)  One  member  shall  be  app>olnted  from 
among  Individuals  associated  with  institu- 
tional providers  of  health  services. 

'•(P)  One  member  shall  be  appointed  iipKjn 
recommendation  of  the  Chief  Medical  Di- 
rector of  the  Veterans'  Administration. 
TYie  Council  shall  consult  with,  advise,  and 
make  recommendations  to.  the  Secretary 
with  respect  to  his  responsibilities  In  carry - 
lug  out  this  section,  and  sliall  review  regula- 
tions promulgated  or  proposed  to  be  promul- 
;.-ated  by  the  Secretary  under  this  section  and 
section  750.  and  advise  the  Secretary  with  re- 
.spect  thereto. 

"(2)  Members  of  the  Cou.icil  .'-hall  be  ap- 
pointed for  a  term  of  three  years  and  shall 
not  be  removed,  cx.^ept  for  cause.  Membeis 
may  be  reappointed  to  the  Council. 

"(.J)  Appointed  members  of  the  Council. 
while  attending  meetings  or  conferences, 
thereof  or  otherwise  serving  on  the  business 
of  the  Council,  shall  be  entitled  to  receive 
for  each  day  (including  traveltime)  tn  which 
they  are  so  serving  the  daily  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  GS-18  of  the  General  Schedule,  and 
while  so  serving  away  from  their  homes  cr 
regular  places  of  business  they  may  be  al- 
lowed travel  expenses,  hicludlng  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703(b)  of  title  5,  UnlUd  Slates  Code, 
for  persons  In  the  Govertiment  service  em- 
ployed lutermitlenUy. 

■■(i)  To  carry  out  the  purposes  of  this  sec- 
tion, there  are  authorized  lo  be  appropriated 
*3().000,000  for  the  fiscal  year  ending  June  30, 
1975.  $36,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  $60,000,000  lor  the  flscnl 
year  ending  June  30.  1977." 

(b)  The  Secretary  of  Health.  Education, 
i.iid  Welfare  shall  report  to  Congress  il> 
not  later  than  January  1,  1975,  the  criteria 
used  by  Inm  in  designating  medically  tir.- 
dtrserved  populations  for  purposes  of  sec- 
tion 329  of  the  Public  Health  Service  Act. 
and  (2)  not  later  than  May  1.  1975,  the 
identity  and  number  of  medically  iinder- 
.scrved  populations  In  each  State  meeting 
such  criteria. 

icl  The  amendment  made  by  subseclioii 
ta)  which  changed  the  name  of  the  advisory 
council  established  under  section  339  of  the 
Public  Health  Service  Act  shall  not  be  con- 
.Htrued  as  requiring  the  establishment  of  a 
new  advioory  council  under  that  section; 
and  the  amendment  made  by  such  subsec- 
tion with  respect  to  the  composition  of  such 
advisory  council  shall  apply  with  respect  to 
appointments  made  to  the  advisory  council 
after  the  date  of  the  enactment  of  this  Act. 
Sec.  305.  (a)  Section  225  is  transferred  to 
part  C  of  title  VII,  redesignated  as  section 
750,  and  amended  to  read  as  follows: 

'  PUBLIC    HE.\LTH    .*ND    NATION.*L    UFAI  Ttl    STPV- 
ICE    CORPS     SCHOL.*RSHIP     TTlAtNINC.     PKOCRMH 

"Sec.  750  ta)  The  Secret.iry  sli.iU  estab- 
lish the  Public  Health  and  National  Health 
Service  Corps  Scholarship  Training  Profram 
(hereinafter  In  this  section  referred  to  as 
the  program')  to  obts:n  trained  health  pro- 
fessions personnel  (including  physicians, 
dentists,  nurses,  physician  extenders  (in- 
cluding nur.re  practitioners),  veterinarians. 
optometrists,  podiatrists,  pharmacists,  pub- 
lic health  personnel,  health  care  adminis- 
tration per^onne'.  audiologlst-..  speech  pfl- 
tholotists.  and  allied  personnel)  for  Die  Na- 
tional Health  Service  Corps  or  other  unics 
of   the  Public  Health  Service. 

"(b)  To  be  eligible  for  acceptnce  in  the 
program,  an  applicant  for  the  program 
must — 

"(I)  be  .accepted  for  enroiimen*.  cr  be  en- 
rolled, as  a  full-time  student  in  an  accred- 
ited (."(s  determined  by  the  Secretary)  edu- 
cational institution  In  a  State  which  pro- 
vides .1  course  of  st\;dy  .ipproved  oy  the  Sec- 


September  Zky  1971,. 


CONGRESSIONAL  RECORD  —  SENATE 


32391 


rctary  leading  to  a  degree  of  doctor  of  medi- 
cine, a  degree  of  doctor  of  osteopathy,  a  de- 
gree of  doctor  of  dentistry  or  an  equivalent 
degree,  a  degree  of  bachelor  of  science  in 
pharmacy  or  an  equivalent  degree,  a  degree 
of  doctor  of  optometry  or  an  equivalent  de- 
prse,  a  degree  of  doctor  of  podiatry  or  an 
equivalent  degree,  a  degree  of  doctor  of 
veterinary  medicine  or  an  equivalent  degree, 
a  graduate  degree  in  public  health  or  an 
equivalent  degree,  a  graduate  degree  in 
health  care  administration  or  an  equivalent 
c!e;:ree.  a  graduate  degree  in  audiology  or  an 
equivalent  degree,  a  graduate  degree  in 
speech  pathology  or  an  equivalent  degree,  a 
degree  of  bachelor  of  arts  In  nursing,  a  de- 
gree of  bachelor  of  science  In  nursing,  a  de- 
gree of  bachelor  of  nursing  or  an  equivalent 
degree,  a  graduate  degree  in  nursing,  an 
associate  degree  in  nursing  or  an  equivalent 
degree,  or  any  other  course  of  study  ap- 
proved by  the  Secretary  for  the  training  of 
nurses,  physician  extenders  (including  nurse 
practitioners),  or  allied  health  personnel: 

"(2)  be  eligible  for,  or  hold,  an  appoint- 
ment as  a  commissioned  oflBcer  in  the  Regu- 
lar or  Reserve  Corps  of  the  Service  or  be  eli- 
gible for  selection  for  civilian  service  in  the 
Service;  and 

"(3)  agree  In  writing  to  serve,  as  pre- 
scrit>ed  by  subsection  (d)  of  this  section,  in 
the  Commissioned  Corps  of  the  Service  or  as 
a  civilian  member  of  the  Service. 
To  remain  In  the  program  an  individual 
must  pursue  at  such  an  institution  such  an 
approved  course  of  study  and  maintain  an 
acceptable  level  of  academic  standing  in  it. 

■■(c)(1)(A)  Each  participant  In  the  pro- 
gram shall  receive  a  scholarship  for  eacix 
approved  academic  year  of  training,  not  to 
exceed  four  years.  A  participant's  scholarship 
shall  not  exceed  (1)  an  amount  equal  to  the 
basic  pay  and  aUowanccj  of  a  commissioned 
officer  on  active  duty  in  pay  grade  O-l  with 
less  than  two  years  of  service,  and  (11)  pay- 
ment of  the  tuition  expenses  of  the  partici- 
pant and  all  other  necessary  and  reasonable 
educational  expenses  incurred  by  the  par- 
ticipant. Including  fees,  books,  and  labora- 
tory expenses. 

"(B)  The  Secretary  may  contract  with  an 
institution  In  which  participants  are  en- 
rolled for  the  payment  to  the  institution  of 
the  tuition  and  other  educational  expenses 
of  such  participants.  Payment  to  such 
institution  may  be  made  without  regard  to 
section  3648  of  the  Revised  Statutes  (31 
r  S.C.529). 

■■(2)  When  the  Secretary  determines  that 
an  institution  has  Increased  Its  total  en- 
rollment for  the  sole  purpose  of  accepting 
members  of  the  program,  he  may  provide 
under  a  contract  with  such  an  Institution  for 
additional  payments  to  cover  the  portion 
of  the  increased  costs  of  the  additional  en- 
rollment which  are  not  covered  by  the  insti- 
tution's normal  tuition  and  fees. 

■■(d)(1)  Each  participant  In  the  program 
shall  provide  service  as  prescribed  by  para- 
graph (2)  for  a  period  (hereinafter  In  this 
section  referred  to  as  a  "period  of  obllg.".ted 
service')  that  is  the  larger  of  (A)  one  year 
of  service  for  each  academic  year  of  training 
received  under  the  program,  and  (B)  two 
years.  Except  as  provided  in  the  following 
sentence,  a  period  of  obligated  service  of  any 
Individual  shall  commence  ■within  six 
months  after  the  date  upon  which  such  In- 
dividual Is  licensed  to  practice  his  profession 
(or  the  date  upon  which  such  individual 
completes  his  first  year  of  post-graduate 
clinical  training,  if  such  year  of  training  Is 
completed  after  the  date  on  which  he  Is  so 
licensed)  and  such  service  shall  continue 
without  substantial  Interruption  until  such 
service  is  completed,  except  that  for  persons 
licensed  to  practice  medicine  or  dentistry, 
the  commencement  of  a  period  of  obligated 
service  may  be  deferred  by  the  Secretary  for 
postg.aduate  physician  training  where  ap- 
propriate to  moet  the  needs  or  the  National 


Health  Service  Corps  or  other  units  of  the 
Public  Health  Service.  In  the  case  of  any 
individual  obligated  to  provide  service  In 
accordance  with  this  subsetlon  who  may 
lawfully  practice  his  profession  without  first 
obtaining  a  license,  a  period  of  obligated 
service  shall  commence  within  six  months 
after  the  date  upon  which  such  Individual 
completes  his  training  in  any  school  subject 
to  the  provisions  of  this  subsection. 

"  1 2 )  ( A )  Except  as  provided  in  subpara- 
graphs (B)  and  (C),  an  individual  obligated 
to  provide  service  on  account  of  his  partici- 
pation in  the  program  shall  provide  such 
service  for  the  period  of  obligated  service 
applicable  to  him  as  a  member  of  the  Na- 
tional Health  Service  Corps  or  the  Indian 
Health  Service. 

"(B)  If  there  are  no  positions  available  in 
the  National  Health  Service  Corps  or  the 
Indian  Health  Service  at  the  time  an  indi- 
vidual is  required  by  the  Secretary  to  begin 
his  period  of  obligated  service,  such  individ- 
ual shall  serve  in  the  clinical  practice  of 
his  profession  for  such  period  as  a  member 
of  the  Bureau  of  Medical  Services  of  the 
Health  Services  Administration. 

"(C)  If  there  are  no  positions  available  in 
the  National  Health  Service  Corps.  Indian 
Health  Service,  or  the  Bureau  of  Medical 
Services  at  the  time  an  Individual  Is  required 
by  the  Secretary  to  begin  his  period  of  obli- 
gated service  and  neither  the  Corps,  the 
Service,  or  the  Bureau  has  a  reed  at  such 
time  for  a  member  of  the  profession  for 
which  such  individual  was  trained,  such  in- 
dividual shall  serve  for  such  period  as  a 
member  of  the  Public  Health  Service  In  such 
units  of  the  Department  of  Health.  Educa- 
tion, and  Welfare  as  the  Secretary  may  pre- 
scribe or  may  serve  in  a  Federal  health  care 
facility,  but  only  upon  the  request  of  the 
head  of  the  department  cr  agency  of  which 
the  health  facility  Is  a  part. 

"*e)(l)  If.  for  any  reason,  an  Individual 
faiJs  to  either  begin  his  service  oblica'Son 
under  t'.is  section  In  accordance  with  s-ib- 
se-tiori  (dl  or  to  "onT:;l"*e  sifh  ser  1  ~e  a'  I:- 
patioii,  the  United  States  shall  be  enttt'ied  to 
re  c\e:  fr;m  '..izh.  l.idtvicl'Lia;  an  cmsunt  dr- 
terniined  in  accrrdance  with  the  formula  - 

in  which  'A'  is  the  amount  the  United  State-, 
Is  entitled  to  recover;  •(  is  the  sum  of  the 
amount  paid  under  section  770  to  a  school 
on  the  basis  of  the  enrollment  in  such  school 
of  such  individual  and  the  Interest  on  ;-uch 
amount  which  would  be  payable  If  at  the 
time  It  was  paid  it  was  a  loan  bearing  in- 
terest at  the  maximum  legal  prevailing  rate: 
'f  is  the  total  number  of  months  in  such 
individual's  period  of  obligated  service:  and 
's'  is  tiie  number  of  months  of  such  period 
served  by  him  In  accordance  with  this  sub- 
section. Any  amount  which  the  United  States 
is  entitled  to  recover  shall,  within  the  one- 
year  period  beginning  on  the  date  the  United 
States  becomes  entitled  to  recover  such 
amount  be  paid  by  such  Individual  to  the 
United  States.  Amounts  recoverable  under 
this  subsection  shall  be  in  addition  to 
amounts  recoverable  under  oth.er  provisions 
of  this  Act  by  reason  of  ihe  Individual's 
failure  to  begin  or  complete  any  service  o':l;- 
gation,  whether  or  not  the  period  of  that 
obligation  is  concurrent  with  the  servi"c  obli- 
gation under  this  subsection. 

"(2)  When  an  individual  undergoing  traii- 
ing  in  the  program  is  academically  dismis:sed 
or  voluntarily  terminates  academic  training 
or  fails  to  obtain  a  license  to  practice  his 
profession  he  shall  be  liable  for  repaymei.i  to 
the  United  States  for  an  amount  equal  to  the 
amount  paid  under  this  section  to  or  on 
behalf  of  such  individual. 

"(3)  The  Secretary  shall  by  regul.ition  pn- 
vlde  for  the  waiver  or  suspension  of  any 
obligation  of  any  Individual  under  this  rec- 


tlon  whenever  compliance  by  such  individual 
is  impossible  or  would  Involve  extreme  hard- 
ship to  such  individual  and  if  enforcement 
of  such  obligation  with  respect  to  any  In- 
dividual would  be  against  equity  and  good 
conscience. 

"(f)  Notwithstanding  any  other  provlEloa 
of  law,  persons  undergoing  academic  train- 
ing under  the  program  shall  not  be  counted 
against  any  employment  ceiling  affecting  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

"(g)  The  Secretary  shall  issue  regulations 
for  the  implementation  of  this  section. 

"(h)  To  carry  out  the  purposes  of  this 
section,  there  is  authorized  to  be  appro- 
priated «20.0{X).000  for  the  fiscal  year  ending 
June  30.  1975.  $30,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $40,000,000  for  the 
fiscal  year  endi::g  June  30,  1977" 

(b)    Part   C   of   title   VTI   is   emended   by 
inserting  immediately  before  se.t;,iu  750  the 
following  heading: 
"Subpart    III — Public    Health    and    National 

Health  Service  Corps  Seholar.ship  Training 

Program". 

Se--.  306  (ai  Subpart  II  of  part  F  of  title 
VII  Is  transferred  to  part  C  and  redesignated 
subpart  IV.  Section  785  of  subpart  II  is  re- 
designated section  751. 

(b)  Subsection  ib)  of  section  751  (as  so 
redesignated)  is  amended  il)  by  striking 
out  ••to  practice  medicine  m  the  United 
States  for  a  period  of  five  years  '  and  Inse;t- 
Ing  In  lieu  thereof  "in  a::cordance  with  sua- 
sectlon  (di(3)."  and  (2)  by  striking  cut 
the  second  sentence  of  such  subsection. 

'C)  Sub.-iection  (d)  of  section  751  (a?  so 
redesignated  I  Is  amended  by  adding  at  the 
end  thereof  the  following: 

■'(3)  (A)  No  scholarship  grar.t  under  thi; 
subpart  shall  be  made  to  any  individual 
u:!l^ss  such  individual  agrees  In  writing  13 
p-:-ctice  his  profession  in  accordance  wltn 
section  771(b),  except  that  the  neriou  r' 
ooiiTa'.ed  service  for  such  aidividua!  sha;i  ■.■>e 
the  'Hreer  of  li)  ri.e  year  for  each  year  .'  r 
wiiich  he  receives  a  scho!t;rshlp  '^r  nt  u!i  er 
this  subpart,  and  ill)  two  years. 

"iBi  The  pro' isions  of  subsecti  n  ibi 
section  771  shall  apply  to  any  individual  wi  o 
receives  a  scholarship  pursuant  to  this  sec- 
trjn.  If.  for  any  reason,  an  indi'vidual  who 
is  obligated  to  provide  service  under  t!  is 
E:ction  and  who  has  been  selected  by  t'ne 
.Secretary  under  section  771  (bi  to  proviie 
such  service,  fails  either  to  begin  iiis  serii.:> 
obligaiicn  or  to  complete  su'-h  service  o'cliju- 
tion.  the  United  States  shall  b£  entitled' tD 
reco.er  from  such  individual  an  ai'c. v...t 
determined  under  section  771  (b)  (2)  (D1 .  ex- 
cept '-hat  in  applying  the  fcrmula  contained 
in  that  section  't'  shall  be  the  period  of  ths 
inchiiduDl's  obligated  ser  :ce  under  tlii£  fe:- 
tion  and  's'  shall  be  tSic  i. umber  ui  nio:itlis 
of  that  rerlcd  served  by  him  ■' 

(di  Subsection  (ei  of  .section  7?1  fas  sr  r~- 
d-Tignated)  is  a:r.ended  (1)  bv  striking  cut 
■'1972"  ar.d  inserting  in  lieu  thereof  "1!?75". 
(2)  by  striking  cut  •'1975"  and  inserting  in 
lieu  thereof  "1978".  and  i3)  by  str!!;i"g  rut 
"1974"  r-nd   insertin.5  In  lieu  thereof  •'1P77" 

Sec.  307.  la)  Subpart  III  of  part  F  o:  tit!" 
VII  is  transferred  to  part  C  and  reJesig  pf-d 
subpart  V.  Sections  781.  785.  and  7P6  cf 
such  sulpart  III  are  redesignated  scctic-s 
732.  753.  and  754.  respectively. 

'b)  Spction  752.  ai  (as  so  rerlesl,"  nF.tedl  is 
a'-i'-nded  to  re.-id  as  follows: 

(a)  In  order  to  promote  the  rr.rre  Ede- 
qu'.ti  prevision  of  medical  and  dontal  cir" 
for  medically  urdcrscrved  popu'atinns  the 
Secretary  may.  m  accord.^,  ce  with  the  rro- 
vlslons  ct  this  'rubp.irt.  make  scholarship 
grants  to  ir.divl:!tiais  vho  are  medical  rr 
dcntsl  Ff.ir^ents  ?nd  vv'ho  acree  to  engage  in 
the  pract.C"  of  pri-r.ary  care  or  dent;.sfy.  .is 
.<>0"'llcab'e  af'er  completion  of  their  p-  - 
f-'-'iona!  fp.inin^T.  In  the  provision  of  hcal'h 
sTvlc?s  to  a  medically  u-derserved  popula- 
tion   de5:gnrit?d    under   section    329(bi.    For 
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purposes  of  this  subpart  the  term  "primftry 
care'  means  the  practice  of  family  medicine, 
general  pediatrics,  or  general  internal  medi- 
cine." 

(c)  Section  752 ib)  (as  so  redesignated)  Is 
amended  (1)  in  paragraph  (2)  by  striking 
out  "$5,000"  and  Inserting  '$6,006  ■  in  lieu 
tliereof,  and  (2)  bv  strHcing  out  paragraph 
(3). 

(d)  Paragraph  i4i  of  section  75'J(c)  (ii's  so 
redesignated)  Is  rede.-ilgtialed  as  paragraph 
(6).  and  the  remaimng  paragraphs  ol  tliat 
section  are  amended  to  read  as  foUow^^ : 

"(c)  (1)  To  be  eligible  to  receive  a  scholar- 
.ship  award  under  this  subpart  an  individual 
must  enter  into  an  agreement  with  tlie  Sec- 
retary that  provides  that  the  individual — 

"(A)  win  engaije.  within  such  reasonable 
period  of  time  after  the  completion  of  his 
profes.^lonal  training  as  the  Secretary's  regu- 
lations prescn'oe.  in  tlie  private  practice  of  his 
profession  in  an  area  designated  under  sec- 
tlon  329(b)  for  a  period  that  is  the  larger 
of  (i)  one  year  for  each  academic  year  oi 
that  training  for  which  a  scholar.ship  was 
received  under  this  subpart  and  ili)  two 
yearc. 

"(B)  will,  during  the  peri./d  prescribed  by 
subparagraph  (A),  engage  in  the  fuU-iime 
provision  of  primary  health  care  services  t.r 
the  practice  of  dentistry  as  applicable: 

"(C)  will  charge  any  individual  who  re- 
ceives medical  or  dental  services  provided 
by  him  the  usual  and  customary  charge  for 
those  services  in  the  area  in  wluch  it  is 
provided  unless  the  individual  is  unable  to 
pay  those  charges,  in  which  case  the  charges 
will  be  reduced  or  waived;  and 

"(D)  wUl  not  di.scrlminaie  against  any 
individual  on  the  basis  of  his  ability  to  pay 
for  care  or  services  or  because  he  seeks  care 
or  services  for  which  pavment  will  be  made 
under  the  program  established  by  title  XVIII 
or  XIX  of  the  Social  Security  Act. 

■  (12)  With  respect  to  each  individual  who 
eiucrs  into  an  agreement  under  paragraph 
(1),  the  Secretary  shall,  e.xcept  as  provided 
in  paragraph  (5),  guarantee  the  Individual 
an  annual  net  income  from  the  practice  of 
his  profession  under  the  agreement  equal  to 
the  prevailing  pay  and  allowances  for  an  offi- 
cer of  the  Commis.sior.ed  Corps  with  similar 
training  and  experience,  and  will  pav 
amounts  due  under  the  guarantee  at  the  end 
of  each  quarter  (Including  such  adjustments 
as  may  be  neces.sary  to  correct  over  or  under- 
payments for  prior  quarters),  as  determined 
under  regxilations  prescribed  by  the  Secre- 
tary and  on  the  basLs  of  such  information 
submitted  by  the  individual  as  the  Secretary 
may  prescribe  and  such  inspection  of  the 
record.s  of  the  participant  as  the  Secretary 
considers  appropriate 

"(3)  If  the  Secretary  determines  that  an 
Individual  is  not  meeting  liis  obligations 
under  an  agreement  entered  into  under  this 
subsection,  he  shall  place  the  individual  on 
probation  for  a  period  not  to  exceed  one 
hundred  and  twenty  days,  and  during  that 
period  shall  provide  technical  assistance  to 
the  Individual  in  meeting  his  obligations 
under  the  agreement  If.  at  the  end  of  the 
probation  period,  the  Serrelary  determines 
that  the  individual  is  still  not  meeting  his 
f>bllgations  under  the  agreement,  the  United 
States  shall  be  entitled  to  recover  from  the 
individual  an  amount  deternuned  under  sec- 
tion 771(b)(2)(D).  except  that  in  applying 
the  formula  contained  in  that  subsection  't' 
sliall  be  the  number  of  months  that  the 
liiduidaal  agreed  to  practice  his  profession 
r.i.der  paragraph  (1).  and  's'  shall  be  tlie 
mimljer  of  months  that  the  individual  prac- 
';Lcd  his  profession  in  accordance  with  the 
agreement  (including  the  period  of  proba- 
tion I . 

■  (4)  Tlie  Secretary  shall  provide  individ- 
uals who  are  engaged  in  the  practice  of  their 
profession  under  agreements  entered  Into 
under  paragraph    d)    with   technical  assist- 


ance to  the  same  extent  that  technical  assist- 
ance is  provided  to  members  of  the  National 
Health  Service   Corps  under  section   329. 

"(5)  Any  individual  who  has  entered  into 
an  agreement  under  paragraph  ( 1 )  may  ex- 
tend the  period  of  obligated  service  under 
the  agreement  for  one  year  in  exchange  for  a 
grant  of  $12,500  or  two  years  in  exchange  for 
a  gram  of  $25,000  from  the  Secretary  to  assLst 
him  in  establishing  and  operating  his  medical 
or  dental  pra''iice  The  provisions  of  para- 
graph (2)  shall  not  apply  to  the  period  of 
such  extension  Any  grant  under  this  para- 
graph shall  be  expended  in  accord:Mice  with 
regulations  prescribed  by  the  Secretary, 
which  regulations  shall  provide  that  no  ex- 
penditures may  be  made  for  the  purchase  or 
construction  of  facilities.  In  determining  the 
iimount  f.f  any  recovery  to  which  the  United 
States  is  entitled  under  paragraph  (3),  the 
amount  of  any  grant  under  this  paragraph 
shall  be  Inclucied  in  the  sum  of  the  amount 
paid  under  this  section  to  or  on  behalf  ol 
the  individual." 

(e)  The  heading  of  subpart  V  (as  so  re- 
designated) of  part  C  of  title  VII  i,  amended 
to  read  as  follows: 

"Subpart   V--Heal-h   Services  Shortage   Area 
Scholarship   Program  ". 
(ti     Section    7.54     (as    so    redesignated!     is 
amc'icled  to  read  as  follows: 

"Srt  .  754  For  the  purpose  of  making 
scholarship  grants  under  this  subpart,  there 
are  authorized  t  >  be  appropriated  $40,000,000 
for  the  fiscal  year  ending  Ji;ne  30,  1975. 
$55,000,000  for  the  (iscal  year  endini;  June  30. 
1976.  and  $70,000,000  for  the  fiscal  year  end- 
ing June  30,  1977.  For  the  fiscal  year  ending 
June  30.  1978.  and  for  each  succeeding  fiscal 
year,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  continue 
to  make  such  grants  to  students  who  (prior 
to  July  1.  1977)  have  received  such  a  grant 
and  who  are  eligible  for  such  a  grant  under 
this  part  during  such  succeeding  fiscal  year". 
Src-  308  The  heading  of  part  C  of  title 
VII  is  amended  to  read  as  follows: 

"Part  C— Student  Assistance". 

TITLE  IV—GRANTS  FOR  HEALTH 

PROFESSIONS  SCHOOLS 

-Skc  401.  (a)  Subsection  (a)  of  section  770 
Ls  amended  to  read  as  follows: 

"(ai  Grant  CoMPirTATioN. — The  Secretary 
shall  make  annual  grants  to  schools  of  medi- 
cine (allopathic  and  osteopathic),  public 
health,  dentLstry.  veterinary  medicine,  op- 
tometry, pharmacy,  and  podiatry  for  the  sup- 
port of  the  education  programs  of  such 
schools  and  to  schools  with  graduate  pro- 
grams of  health  care  administration  for  the 
support  of  such  programs.  The  amount  of 
the  annual  grant  to  each  such  school  with 
an  approved  application  shall  be  computed 
for  each  fiscal  year  as  follows : 

"(1)  Each  school  of  medicine  (allopathic 
and  osteopathic)  shall  receive — 

"(A)  for  the  fiscal  vear  ending  June  30. 
1975.  1976,  and  1977.  $2,500,  $2,350,  and 
$2,200,  respectively,  for  each  full-time  stu- 
dent enrolled  in  the  medical  training  pro- 
gram of  the  school  in  each  such  year;  and 

"(B)  $800  for  each  student  who  is  enrolled 
in  each  such  year  on  a  full-time  basis  in  a 
program  of  each  such  school  of  medicine  for 
the  training  of  physician  extenders  (as  de- 
lined  by  regulations  of  the  Secretary  but  in- 
cluding nurse  practitioners). 

"(2)  The  amounts  established  bv  para- 
graph (1)(A)  shall  be  $2,500  for  the  fiscal 
year  ending  June  30.  1976,  or  1977.  in  the 
case  of  each  school  of  medicine  (allopathic 
or  osteopathic)  that  presents  evidence  satUs- 
factorv  to  the  Secretary  that,  in  such  fiscal 
year,  not  less  than  50  per  centum  of  the 
students  who  graduated  from  the  medical 
training  program  of  the  school  during  the 
precedUig  fiscal  year  are  serving  a  residency 
in  the  practice  of  family  medicine,  general 
pediatrics,  or  general   Internal  medlcme. 


"(3)  Each  school  of  dentistry  shall  re- 
ceive— 

"(Ai  $2,200  for  each  full-time  student  (ex- 
cept those  described  in  subparagraph  (B)) 
enrolled  In  such  school  In  such  year:  and 

"(B)  $800  for  each  student  who  is  enrolled 
111  such  year  on  a  full-time  basis  in  a  pro- 
gram of  such  school  lor  the  training  of  ex- 
panded duty  dental  auxiliaries  (as  defined 
bv  regulations  of  the  Secretary). 

"I  4)  (A)  Each  school  of  public  health  shall 
receive  .$1,100  for  each  student  equivalent 
enrolled   in  such  .school  in  such   year. 

"(B)  For  purposes  of  subparagraph  (A) 
and  section  771.  the  number  of  student 
equivalents  for  a  class  enrolled  In  a  school 
of  public  health  in  any  year  Is  the  number 
obtained  by  dividing — 

"(i)  the  sum  of  the  credit  hours  of  In- 
struction In  public  health  taken  by  each  stu- 
dent in  such  class   by 

"(ii)  the  numljer  of  credit  hours  of  in- 
struction In  public  health  required  by  such 
.s<  hool  to  be  taken  in  that  year  by  a  full-time 
.student. 

"(5i  Each  school  of  veterinary  medicine 
Shan  receive  $1 ,650  for  each  full-time  student 
enrolled  in  such  school  in  such  year. 

"iGi  Each  school  of  optometry  shall  re- 
ceive $800  for  each  full-time  student  en- 
rolled ill  such  school  in  such  year. 

'  (7)  Each  school  of  pharmacy  (other  than 
a  schiK-l  of  pharmacy  with  a  course  of  study 
of  more  than  four  years)  shall  receive  $800 
for  each  full-time  student  enrolled  Ui  such 
school  in  such  year  Each  school  of  pharmacy 
wall  a  course  of  study  of  more  than  four 
\cars  shall  receive  $800  for  each  full-time 
student  etiroUed  in  the  last  four  years  of 
school.  For  purposes  of  section  771,  a  student 
enrolled  in  the  first  year  of  the  last  four 
years  of  such  school  shall  be  considered  a 
first-year  student 

"(8)  Each  school  of  podiatry  shall  receive 
$800  for  each  full-time  student  enrolled  in 
such  school  in  such  year. 

"(9i(A)  Each  school  with  a  graduate  pro- 
gram of  health  care  administration  shall  re- 
ceive $1,100  lor  each  student  equivalent  en- 
rolled in  such  program  in  such  year,  except 
that  no  school  of  public  health  shall  receive 
a  grant  under  this  paragraph. 

"(B)  For  purposes  of  subparagraph  (A) 
and  section  771.  the  number  of  student 
equivalents  for  a  class  enrolled  in  a  grad- 
uate program  of  health  care  administration 
in  any  year  Is  the  number  obtained  by  divid- 
ing— 

"(I)  the  sum  of  the  credit  hours  of  instruc- 
tion In  health  care  administration  taken  by 
each  student  in  such  class,  by 

"(11)  the  number  of  credit  hours  of  In- 
struction in  health  care  administration  re- 
quired by  such  school  to  be  taken  in  that 
year  by  a  full-time  student". 

(b)  Subsection  (c)  of  section  770  is 
amended  to  read  as  follows: 

"(C)     APPORTIONMENT   OF   APPROPRIATIONS  — 

If  the  total  of  the  grants  to  be  made  in  ac- 
cordance with  subsections  (a)  and  (b)  for 
any  fiscal  year  to  schools  of  medicine  (allo- 
pathic and  osteopathic),  public  health,  den- 
tistry, veterinary  medicine,  optometry,  phar- 
macy, or  podiatry  or  schools  with  graduate 
programs  of  health  care  administration  with 
approved  applications  exceeds  the  amounts 
appropriated  under  subsection  ( 1 )  for  such 
grants,  the  amount  of  the  grant  for  that 
fiscal  year  to  a  school  which  may  not  because 
of  such  excess  receive  for  that  fiscal  year 
the  amount  determined  for  it  under  such 
subsections  shall  be  an  amount  which  bears 
the  same  ratio  to  the  amount  so  determined 
for  it  as  the  total  of  the  amounts  appro- 
priated for  that  year  under  subsection  (f) 
for  grants  to  such  schools  bears  to  the 
amount  required  to  make  grants  In  accord- 
ance with  subsections  (a)  and  (b)  to  such 
schools.". 

(c)  (1)  Sub.sections  (d).  lei  .  (f).  and  (g)  of 
section  770  are  repealed. 
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(2)  Subsection  (h)  of  section  770  Is  (A) 
redesignated  as  subsection  (d),  and  (B)  Is 
amended  to  read  as  foUows: 

"(d)   Ensollment  and  Graduation  Drm- 

MINATIONS. 

"(1)  For  purposes  of  this  section  and  sec- 
tions 771  and  772,  regulations  of  the  Secre- 
tary shall  Include  provisions  relating  to  de- 
termining the  number  of  students  enrolled 
in  a  school  or  In  a  particular  year-class  in  a 
school,  or  the  number  of  graduates,  on  the 
basis  of  estimates,  on  the  basis  of  the  num- 
ber of  students  who  In  an  earlier  year  were 
enrolled  in  a  school  or  In  a  particular  year- 
class  or  who  were  graduates,  or  on  such 
other  basis  as  he  deems  appropriate  for  mak- 
ing such  determination,  and  shall  Include 
methods  of  making  such  determination  when 
a  school  or  a  year-class  was  not  In  existence 
In  an  earlier  year  at  a  school,  except  that 
for  the  purposes  of  this  section  and  section 
771  any  individual  who  Is  a  United  States 
citizen  who  transfers  from  a  medical  or  den- 
tal school  located  In  a  foreign  nation  and 
who  is  enrolled  in  an  undergraduate  program 
In  a  school  subject  to  the  provisions  of  such 
sections  shall  be  deemed  to  be  a  first-year 
student  during  the  first  year  of  such  enroll- 
ment in  such  school. 

"(2)  For  purposes  of  this  section  and  sec- 
tions 771  and  772,  the  term  'students' 
(whether  such  term  Is  used  by  itself  or  in 
connection  with  a  particular  year-class) 
means  students  pursuing  a  course  of  study 
leading  to  a  degree  of  doctor  of  medicine, 
doctor  of  dentistry  or  an  equivalent  degree, 
doctor  of  osteopathy,  bachelor  of  science  In 
pharmacy  or  an  equivalent  degree,  doctor  of 
optometry  or  an  equivalent  degree,  doctor  of 
veterinary  medicine  or  an  equivalent  degree, 
or  doctor  of  podiatry  or  an  equivalent  de- 
gree, a  graduate  degree  In  public  health  or 
an  equivalent  degree,  a  graduate  degree  In 
health  care  administration  or  an  equivalent 
degree  or  other  course  of  study  approved  by 
the  Secretary  for  the  training  of  physician 
extenders  (Including  nurse  practitioners)  or 
expanded  duty  dental  auxiliaries  and  the 
term  'ftUl-tlme  students'  means  students 
pursuing  such  a  course  of  study  on  full-time 
basis." 

(3)  subsection  (1)  of  section  770  Is  (A) 
redesignated  as  subsection  (e)  and  (B) 
amended  by — 

(I)  striking  out  "or  podiatry"  and  Insert- 
ing in  lieu  thereof  "podiatry,  public  health, 
or  a  school  with  a  graduate  program  In 
health  care  administration,"  and 

(II)  Inserting  ".  or  student  equivalents,  as 
the  case  may  be,"  immediately  after  "stu- 
dents". 

(4)  Subsection  (j)  of  section  770  is  re- 
designated as  subsection  (f )  and  is  amended 
to  read  as  follows : 

"(f)   Authorizations  of  Appropriations. — 

"(1)  There  are  authorized  to  be  appropri- 
ated $145,000,000,  for  the  fiscal  year  ending 
June  30,  1975,  $152,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $157,000,000  for  the 
fiscal  year  ending  June  30,  1977,  for  payments 
under  grants  under  this  section  to  schools 
of  medicine  (allopathic  and  osteopathic) 
based  on  the  number  of  full-time  students 
enrolled  in  such  schools. 

"(2)  There  are  authorized  to  be  appro- 
priated $1,600,000  for  the  fiscal  year  ending 
June  30.  1975.  $2,400,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $3,200,000  for  the 
fiscal  year  endhig  June  30,  1977,  for  pay- 
ments under  grants  under  this  section  to 
schools  of  medicine  (allopathic  and  osteo- 
pathic) based  on  the  number  of  students 
enrolled  In  programs  of  such  schools  for  the 
training  of  physician  extenders. 

"(3)  There  are  authorized  to  be  appropri- 
ated $45  000.000  for  the  fiscal  year  ending 
June  30,  1975,  $46,000,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $48,500,000  for  the 
fiscal  year  ending  June  30,  1977,  for  payments 
under  grants  under  this  section  to  schools 
Of  dentistry  based  on  the  number  of  full- 
time  students  enrolled  in  such  school 


"(4)  There  are  authorized  to  be  appropri- 
ated $1,600,000  for  the  fiscal  ye«r  ending 
June  30,  1975,  $3,400,000  for  the  fiscal  year 
ending  June  30.  1976,  and  $3,200,000  for  the 
fiscal  year  ending  June  30.  1977.  for  pay- 
ments under  grants  under  this  section  to 
schools  of  dentistry  based  on  the  number  of 
students  enrolled  in  programs  of  such  schools 
for  the  training  of  expanded  duty  dental 
auxiliaries. 

"(5)  There  are  authorized  to  be  appropri- 
ated $6,000,000  for  the  fiscal  year  ending  June 
30,  1975,  $7,000,000  for  the  fiscal  year  ending 
June  30,  1976.  and  $8,000,000  for  the  fiscal 
year  ending  June  30,  1977,  for  payments  un- 
der grants  under  subsection  (a)(3)  to  schools 
of  public  health. 

"(6)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $10,600,000  for  the  fiscal  vear 
ending  June  30,  1976,  and  $11,400,000  for  the 
fiscal  year  ending  June  30,  1977,  for  payments 
under  grants  under  this  section  to  schools  of 
veterinary  medicine. 

"(7)  There  are  authorized  to  be  appropri- 
ated $3,000,000  for  the  fiscal  year  ending 
June  30,  1975,  $3,200,000  for  the  fiscal  year 
ending  June  30,  1976,  and  $3,400,000  for  the 
fiscal  year  ending  June  30,  1977,  for  pay- 
ments under  grants  under  this  section  to 
schools  of  optometry. 

"(8)  There  are  authorized  to  be  appropri- 
ated $22,000,000  for  the  fiscal  vear  ending 
June  30,  1975,  $22,700,000  for  the  fiscal  vear 
ending  June  30,  1976  and  $23,800,000  for' the 
fiscal  year  ending  June  30,  1977,  for  payments 
under  grants  u:jder  this  section  to  schools  of 
pharmacy. 

"(91  There  are  authorized  to  be  approorl- 
ated  $1,500,000  for  the  fiscal  vear  ending 
June  30.  1975.  $1,600,000  for  the  fiscal  vear 
ending  June  30.  1976,  and  $1,700,000  for"  the 
fiscal  year  ending  June  30.  1977.  for  payments 
under  grants  under  this  section  to  schools  of 
podiatry. 

"(10)  There  are  authorized  to  be  appropri- 
ated $2,000,000  for  the  fiscal  vear  ending 
June  30.  1975,  $2,250,000  for  the  fiscal  vear 
ending  June  30.  1976,  and  $2,500,000  for"  the 
fiscal  year  ending  June  30,  1977,  for  payments 
under  grants  under  subsection  (a)(7)  to 
schools  for  graduate  programs  In  health  care 
administration. 

"(11)  No  funds  appropriated  under  any 
provision  of  this  Act  other  than  this  subsec- 
tion may  be  used  to  make  grants  under  this 
section." 


(d)  The  heading  for  part  E  of  title  Vin  is 
amended  to  read  as  follows : 
"Part  E— Grants  and  Contracts  To  Improvi 

THE      QUALFTY      OF      SCHOOLS      OF      MEDICINE 

(Allopathic    and    Osteopathic).    Public 
Health,  Dentistey,  Veterinary  Medicine, 
Optometry,  Phaemacy,  and  Podiatry  and 
Schools     With    Graduate    Programs     op 
Health  Care  Administration" 
Sec.  402.  Part  E  of  title  VII  Is  amended  ( 1 ) 
by  redesignating  sections  771,  772,  and  773 
as  sections  772,  773,  and  774.  respectively.  (2) 
by  redesignating   section   774    (as   In   effect 
prior  to  the  enactment  of  this  Act)  as  section 
776  and  placing  it  after  section  775,  and  (3) 
by  adding  after  section  770  the  followlnr  new 
section : 


"ELIGIEILITY    FOR    CAPITATION    GRANTS 

"Sec.  771.  (a)  In  General.— The  Secretary 
shall  not  make  a  grant  under  section  770  to 
any  school  In  a  fiscal  year  beginning  after 
June  30,  1974,  unless  the  application  for  such 
grant  contains  or  is  supported  by  reasonable 
assurances  satisfactory  to  the  Secretary 
that — 

"(1)  the  enrollment  of  full-time  students 
(or.  In  the  case  of  schools  of  public  health 
and  schools  with  graduate  programs  of  health 
care  administration,  the  enrollment  of  stu- 
dent equivalents)   in  such  school  and — 

"(A)  In  the  case  of  a  school  of  medicine 
(allopathic  or  osteopathic),  the  enrollment 
of  students  on  a  full-time  basis  in  a  program 


of  such  school  for  the  training  of  physician 
extenders,  and 

"(B)  In  the  case  of  a  school  of  dentistry 
the  enroUment  of  students  on  a  fuU-time 
basis  in  a  program  of  such  school  for  the 
training  of  expanded  duty  dental  auxiliaries. 
In  the  school  year  beginning  after  the  begin- 
ning of  the  fiscal  year  In  which  such  grant  is 
made  will  not  be  less  than  the  enrollment  of 
such  students  or  student  equivalents,  as  the 
case  may  be.  In  such  school  in  the  preceding 
school  year;  and 

"(2)  the  applicant  will  expend  in  carrvin- 
out  its  functions  as  a  school  of  medicine 
(allopathic  or  osteopathic),  public  health 
dentistry,  veterinary  medicine,  optometry 
pharmacy,  or  podiatry,  as  the  case  may  be  lo'r. 
in  the  case  of  a  school  with  a  graduate  pro- 
gram of  health  care  administration,  lor  sup- 
port of  such  program) .  during  the  fiscal  vear 
for  which  such  grant  is  sought,  an  amount  of 
funds  (Other  than  funds  for  construction  a.s 
determined  by  the  Secretary)  from  non- 
Federal  sources  which  is  at  least  as  great  as 
the  amount  of  funds  expended  by  such  appli- 
cant for  such  piu-pose  (excluding  expendi- 
tures of  a  nonrecurring  nature)  in  the  fiscal 
year  Immediately  preceding  the  fiscal  year  for 
which  such  grant  Is  sought. 

••|b)(l)(A)  The  Secretary  shall  n.it  make 
a  grant  under  section  770  to  any  scuool  in  a 
fiscal  year  beginning  alter  June  30.  1974,  u:.- 
Icss  the  application  lor  such  grant  contains 
or  is  supported  by  reasonable  assurances  sat- 
isfactory to  the  Secretary  that  for  the  fir?: 
s:hool  year  beginning  after  the  year  in  which 
such  grai-t  is  made  and  for  each  school  ve.\r 
thereafter  during  which  such  a  grant  is  nia.e 
25  per  centum  of  the  individuals  accepitd 
ti^T  admission  as  students  (or  such  lesser  per 
centum  as  the  Secretary  may  determine  is 
required  to  meet  the  r.eeds  of  medicaUy 
u-iderscrvea  populations  designated  under 
s-ction  329),  as  a  condition  of.  and  prior  V~>. 
their  admission,  volunteer  to  enter  iiito  a 
wriUen  agreement  with  the  Secretary  to  prac- 
tice their  profcsfion  In  accordance  \vith  para- 
graph (2;.  In  accepting,  on  bshalf  of  Ve 
Secretary,  applications  for  such  agreements, 
a  school  shall  give  special  consideration,  to 
the  extent  feasible,  to  applications  from  Indi- 
viduals resident  In  areas  containing  medic.ar.y 
underserved  populations. 

"(B)  Upon  the  Secretary's  determination 
that  the  needs  of  medically  underserved 
populations  for  health  services  in  any  fiscal 
year  will  not  be  met  by  the  number  of  m- 
dividuaLs  obligated  to  provide  those  services 
under  the  provisions  of  this  Act.  he  mav. 
with  the  agreement  of  each  school  affected, 
raise  to  50  per  centum  the  25  per  centum 
requirement  with  respect  to  any  school  for 
that  fiscal  year  under  subparagraph  (A>.  In 
such  case,  the  Secretary  shall  increase  the 
amount  otherwise  payable  to  that  school  un- 
der section  770  for  that  fiscal  year  bv  10 
per  centum.  Amounts  payable  under  section 
770  by  virtue  of  the  operation  of  this  sub- 
paragraph shall  be  obtained  by  reducing,  pro 
rata,  the  amounts  payable  under  that  sec- 
tion to  all  medical  and  osteopathic  schocls 
that  are  not  affected  by  this  subparagraph. 

"(2)  (A)  Each  Individual  who  has  entered 
into  an  agreement  under  paragraph  ( 1 )  shall 
be  obligated  to  provide  health  services  for  a 
period  of  obligated  service  equal  to  two  years, 
except  that  in  the  case  of  individuals  who 
have  undergone  training  in  a  program  of 
less  than  three  academic  years,  in  any  school 
subject  to  the  provisions  of  this  subsection, 
the  Secretary  may.  by  regulation,  reduce  the 
period  of  obligated  service  of  any  class  or 
classes  of  such  individuals.  A  period  of  ob- 
ligated service  under  this  section  shall  run 
concurrently  with  any  period  of  service  an 
Individual  is  obligated  to  perform  as  a  con- 
dition of  receiving  any  scholarship  or  other 
assistance  under  this  Act,  The  period  of 
obligated  service  shall  be  spent  providing 
health  service — 

"(i)  to  a  population  designated  under  sec- 
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lion  329(b)  as  a  medically  underserved  pop- 
ulation, or 

■•|il)  in  an  area  or  at  an  institution  (In- 
1  hiding  any  Federal  liealth  car*  facility) 
dt  sii;ii;ited  by  tlie  Secretary  to  have  a  sliort- 
age  of  and  need  for  individuals  trained  in 
Itl.s  profession;  and 

'•(iiM  ill  tlie  case  of  an  individual  entering 
i.'e  medical  program  of  a  .scliool  of  medicine 
K^llopathic  or  osteopatiilc)  the  health  ser- 
vices siiall  be  provided  througli  liis  full-time 
i)i:'?l,ice  of  family  medicme,  general  pedi- 
atriL's.  or  general  internal  medicine, 
in  designating  area.s  ar;d  in.stitutions  pwr- 
su.mt  to  subparagraph  i.^idi).  the  Secre- 
tary shall  follow  the  procedures  required  by 

section  329(b)  (li.  No  itislituuon  .sliall  be 
designated  pursuant  to  subparagraph  (A) 
(111  unless  such  institution  has  applied  to 
the  Secretary  for  sucli  desicniation.  In  t!ie 
c.^.se  of  a  Federal  henl!h  care  facility,  the 
Secretary  shiill  designate  such  facility  only 
upon  tlie  request  of  tl.e  head  of  the  depart- 
ment or  agency  of  which  the  liealth  facility 
is  a  part, 

"(B)  (1)    In    the   case  of  any  State   which 
provides  substantial  financial  assistance  for 
anv  year  to  any  school  or  scliools  of  medici;ie 
KiUopathic    and    osteopathic)     or    dentistry 
which     is    located     within    such     State    and 
which    receives    a    grant    under    section    770 
for    tlie    support    of   its   education    program. 
The    Secretary    shall,    fnr    such    year,    assign 
I  under  section  329  or  under  agreements  en- 
tered   into   with    individuals   under   sections 
7r,0   and  752 1,   to  serve  any  populations  and 
111    anv   areas   and    Institutions   described    in 
subparagraph   (Ai    which  are  located  within 
sucli  state,  a  number  of  individuals  equal  to 
at  least  50  per  centum  of  the  total   number 
of     individuals    wim    graduated    from    such 
■■ch'^ol  or  sch  'ols  and  are  obligited  t  j  provide 
service    under    this    subsection    during    such 
year:    Pioncied.  That   th>^   percentage  of  the 
costs  of  support   of  the  education  pr.igrams 
of  sucli   school   or  schooU   provided   by  such 
Stale  for  sucli  year  is  at  least  equal  to  the 
percentage   of   such   costs   provided   by  such 
State   in   the   preceding   year:    And   providt-d 
liirthcT.  That  the  Secretary  shall  make  such 
assignments   within   such   State  only   to   the 
extent  that  such   individuals  are  needed  to 
serve  populations  and  in  areas  and  institu- 
tions described   in  subparagraph    (.\i    which 
are  located  within  such  State.  To  the  maxi- 
mum   extent    feasible,    the    Secretary    shall 
assign,  to  provide  service  m  anv  such  State, 
i!  dividuals  who  are  residents  of  such  State 
i'.iid   who  are  lilcelv  to  remain  in  such  State 
to  practice  their  professions. 

•■i2)  In  the  case  of  any  State  which  pro- 
vides flr.ancial  a.ssistance  for  any  year  to  any 
srliool  or  schools  of  medicine  (allopathic 
and  osteopathic)  or  dentistry  located  out- 
side of  such  State  which  receives  a  grant 
under  section  770  for  tlie  support  of  its  edu- 
cation program,  the  Secretary  shall  lor  such 
year,  assign  i  under  section  329  or  under 
agreements  entered  into  witii  individuals 
under  sections  750  and  752i,  to  serve  any 
populations  and  in  any  areas  and  institu- 
tions described  in  subparagraph  lAi  which 
are  located  within  such  State,  a  number  of 
Individuals  equal  to  at  least  50  per  centum 
of  the  total  number  of  individuals  deter- 
mined to  be  receiving  assi-tance  through  the 
financial  assistance  being  provided  by  such 
State  and  who  are  obligated  to  provide  serv- 
ice during  such  year.  The  Secretary  shall 
iiuike  assignments  within  such  State  only 
to  the  extent  that  such  individuals  are 
needed  to  serve  populations  and  in  areas  ,<nd 
institutions  described  in  subparagraph  (A) 
wliich  are  located  within  such  State.  To  the 
maximum  extent  feasible  the  Secretary  .shall 
a.sslgn.  to  provide  service  in  any  such  State, 
individuals  who  are  residents  of  such  Sta'e 
and  who  are  likely  to  remain  in  such  State 
to  practice  their  professions 
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"(C)  (i)  Except  as  provided  in  clau.se  (11). 
a  period  of  obligated  service  of  any  Indi- 
vidual shall  commence  within  six  months 
.  after  the  date  upon  which  such  individual 
Is  licensed  to  practice  his  profession  (or  the 
date  upon  which  such  Individual  completes 
his  first  year  of  postgraduate  clinical  train- 
ing, if  such  year  of  training  is  completed 
after  the  date  on  which  he  is  so  licensed) 
and  such  .service  shall  continue  without  sub- 
stantial interruption  until  such  service  is 
completed,  except  that  in  the  ca.se  of  indi- 
viduals who  are  licensed  to  practice  medicine 
the  commencement  of  sucii  period  of  obli- 
gated services  may  be  deferred  for  the  period 
of  time  required  to  complete  primary  care 
postgraduate  physician  training  if  such 
training  is  in  family  practice,  general  in- 
ternal medicine,  or  general  pediatrics. 

"(li)  In  the  case  of  any  individual  obli- 
gated to  proMde  service  iii  accordance  witli 
this  subsection  who  is  not  retiuired  to  obtain 
a  license  in  order  to  lawfully  practice  his  pro- 
fession, a  period  of  obligated  service  shall 
commence  within  six  months  after  the  date 
upon  which  such  individual  completes  his 
training  in  any  school  subject  to  the  pro- 
visions of  this  subsection. 

"(iii)  An  individual  obligated  to  provide 
health  services  under  this  subsection  shall 
be  entitled,  for  the  period  of  training  re- 
quired to  obtain  his  first  health  professions 
degree,  to  receive  a  Public  Health  and  Na- 
tional Health  Service  Corps  Scholarship  un- 
der section  750,  or  a  scholarship  under  sec- 
tion 752,  if  otherwise  eligible  for  that  schol- 
arsliip,  upon  his  agreement  to  comply  with 
the  requirements  imposed  by  the  applicable 
section  and  by  this  subsection. 

"(Di  If.  for  any  reason,  an  individual  who 
Is  oblicateU  to  provide  service  under  this 
subsection  fails  either  to  begin  his  service 
obligation  or  to  complete  such  service  obli- 
gation in  accordance  with  this  subsection, 
tlie  United  States  shall  be  entitled  to  recover 
from  such  iiKiivirtua!  an  amount  determined 
in  accordance  with  the  formula 
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in  which  A-  is  uie  amount  the  United  States 
is  entitled  to  recover;  .■  is  the  sum  of  the 
amount  paid  under  section  770  to  a  school 
on  the  basis  of  the  enrollment  in  such  school 
of  such  individual  and  the  Interest  on  such 
amount  which  would  be  payable  if  at  the 
time  it  was  paid  it  was  a  loan  bearing  inter- 
est at  the  maximum  legal  prevailing  rate; 
7"  is  the  total  number  of  months  In  such 
Individual's  period  of  obligated  service;  and 
■s'  is  the  numiier  of  months  of  such  period 
served  by  him  in  accordance  with  this  sub- 
section. Any  amount  which  the  United  States 
Is  entitled  to  recover  shall,  within  the  one- 
year  period  beginning  on  the  dale  the  Unit"d 
States  becomes  entitled  to  recover  such 
amount  be  paid  by  such  individual  to  the 
United  States  Amounts  recoverable  under 
this  subsection  shall  he  in  addition  to 
amounts  recoverable  under  other  provisions 
of  this  Act  by  rea.son  of  the  individuals  fail- 
ure to  begin  or  complete  any  service  obliga- 
tion, whether  or  not  the  period  of  that  obh- 
pation  is  concurrent  with  the  :,er\uc  obliga- 
tion   under   this  subsection. 

•i:i)(Ai  The  .Secretary  shall,  bv  regula- 
tion, provide  for  the  waiver  or  suspension 
of  any  obligation  of  any  individual  under 
this  subsection  whenever  compliance  by  such 
individual  is  impossible  or  would  involve  ex- 
treme hardship  to  such  individual  and  if 
enforcement  of  such  obligation  with  respect 
to  any  individual  would  be  against  equity 
and  good  con.scieiice. 

"(Bi  Notwithstanding  any  other  provi- 
sion  of  this  subsection— 

"(i)  any  individual  who  Is  obligated  to 
provide  health  services  pursuant  to  an  agree- 
ment entered  li-.to  with  any  State  may  pro- 


vide such  service  In  accordance  with  sucn 
agreement  In  lieu  of  providing  service  under 
this  subsection:  Provided,  That  the  period 
to  be  served  is  at  least  equal  to  the  period  of 
obligated  service  of  this  subsection. 

"(11)  no  Individual  shall  be  required  to 
provide  services  for  more  than  one  period  of 
obligated  service  under  this  section, 

"(ill)  In  the  case  of  any  individual  who 
IS  obligated  to  provide  service  under  section 
7.50  and  under  this  subsection,  the  periods 
of  obligated  service  of  .such  individual  under 
section  750  and  this  subsection  sliall  run 
coiirurrently. 

"14 1  When  any  individual  undergoing 
training  in  any  school  subject  to  the  pro- 
visions of  this  subsection — 

"(A)  is  academically  dismissed  or  volun- 
tarily  terminates   academic   training,   or 

■■|B)  in  the  case  of  an  individual  who  is 
rccjuired  to  obtain  a  license  in  order  to  law- 
fully practice  his  profession,  fails  to  obtain 
;  uch  a  license, 

he  shall  not  be  obligated  to  provide  service 
under  this  subsection  unless  he.  at  some  sub- 
sequent date,  completes  such  training  and. 
in  the  case  of  an  individual  described  in 
clause  (B),  obtains  a  license  to  practice  his 
profession. 

■■(C)  Schools  OF  Medicine  (Allopathic  and 
Ost:  opATHic) .— The  Secretary  shall  not  make 
a  grant  under  section  770  to  any  school  of 
medicine  (allopathic  and  osteopathic)  In 
a  fiscal  year  beginning  after  June  30,  1974, 
unless  the  application  for  such  grant  con- 
tains or  is  supported  by  reasonable  assur- 
ances satisfactory  to  the  Secretary  that— 

"(1)  for  the  first  school  year  beginning 
aft.-r  tlie  close  of  the  fiscal  year  in  which 
such  grunt  is  made  and  for  each  school  year 
thereafter  during  which  such  a  grant  is  made 
the  lirst-year  enrollment  of  full-time  stu- 
dents in  such  school  will  exceed  the  number 
of  such  students  enrolled  in  the  school  year 
(hereinafter  in  this  section  referred  to  as 
the  'base  year')  preceding  the  school  year 
beginning  after  the  close  of  the  fiscal  year 
ending  June  30,  1975,  or  the  school  year' be- 
ginning after  the  close  of  the  first  fiscal 
voar  in  which  such  grant  was  made  to  such 
school,  whichever  is  later — 

"(A)  by  10  per  centum  of  such  number  if 
such  number  was  not  more  than  one  hun- 
dred, or 

•(B)  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  is  greater,  if  such 
number  was  more  than  one  hundred; 

"(2)  the  number  of  foreign  medical  grad- 
uates in  its  affiliated  postgraduate  training 
positions  will  not  exceed  40  per  centum.  35 
per  centum,  and  25  per  centum  for  the  fiscal 
years  ending  June  30,  1975.  1976.  and  1977, 
respectively;  and 

■•(3)  the  school  (except  in  the  case  of  a 
two-year  school  of  medicine)  will  establish, 
by  the  close  of  the  fl.scal  year  in  which  the 
grant  is  made,  and  maintain  in  eacli  succeed- 
ing year  in  which  a  grant  is  made,  an  admin- 
istrative unit  (Which  may  be  a  department, 
division,  or  other  unit)  to  provide  cliiiic->l 
instruction  in  family  medicine  or  comparable 
primary  care,  as  determined  by  the  Secretar  •. 
which  unit  will  (A)  be  comparable  to  aca- 
demic administrative  units  for  other  major 
clinical  specialties  in  the  school.  (B)  be  re- 
sponsible for  directing  a  portion  of  the  cur- 
riculum for  each  member  of  the  student  body 
engaged  in  a  program  leading  to  the  degree 
of  doctor  of  medicine  or  doctor  of  osteopathy, 
which  portion  is  determined  by  the  Secretary 
to  be  comparable  to  the  portion  devoted  by 
the  school  to  other  major  clinical  specialties. 
(C)  employ  a  number  of  full-time  faculty 
wliich.  for  the  academic  year  ending  in  calen- 
dar year  1976.  Is  determined  by  the  Secretary 
to  be  sufficient  to  conduct  the  clinical  in- 
struction required  by  clause  (B)  and  to  be 
comparable  to  the  number  of  faculty  as- 
signed to  otlier  major  clinical  specialties  by 
the  school,  and  (D)   administer  a  three-year 
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approved  or  provisionally  approved  graduate 
training  program  In  family  practice,  which 
program  shall  make  available  postgraduate 
physician  training  positions  equal  In  num- 
ber, In  the  fiscal  year  ending  June  30,  1975. 
1976.  and  1977,  to  not  less  than  10  i>€r 
centum,  15  per  centum,  and  20  per  centum, 
respectively  for  those  years,  of  the  total  post- 
graduate physician  training  positions  estab- 
lished by,  or  affiliated  with,  the  school;  or, 
alternatively,  administer  a  comparable  grad- 
uate training  program  in  the  provision  of 
primary  care,  as  defined  by  the  Secretary, 
which  shall  make  available  postgraduate 
physician  training  positions  equal  in  number 
in  those  years  to  not  less  than  35  per  centum, 
40  per  centum,  and  45  per  centum,  respec- 
tively, of  such  total  postgraduate  physician 
training  positions. 

'•(d)  Schools  or  Dentistry. — The  Secre- 
tary shall  not  make  a  grant  under  section  770 
to  any  school  of  dentistry  in  a  fiscal  year  be- 
ginning after  June  30,  1974,  unless  the  ap- 
plication for  such  grant  contains  or  is  sup- 
ported by  reasonable  assurances  satisfactory 
to  the  Secretary  that  for  the  first  school  year 
beginning  after  the  close  of  the  fiscal  year 
ending  June  30,  1975,  or  (U  later)  Ijeglnnlng 
after  the  close  of  the  fiscal  year  in  which 
such  grant  is  made,  and  for  each  school  year 
thereafter  during  which  such  a  grant  is  made 
the  first-year  enrollment  of  full-time  stu- 
dents in  such  school  will  exceed  the  number 
of  such  students  enrolled  In  the  base  year — 

•■  ( 1 )  by  10  per  centum  of  such  number  if 
such  number  was  not  more  than  one  hun- 
dred, or 

"(2)  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  is  greater.  If  such 
number  was  more  than  one  hundred. 

"(e)  Schools  op  Public  Health  and 
6CHOOLS  With  Graduate  Programs  in 
Health  Care  Administration. — The  Secre- 
tary shall  not  make  a  grant  under  section 
770  to  any  school  of  public  health  or  school 
with  a  graduate  program  of  health  care  ad- 
ministration In  a  fiscal  yeax  beginning  after 
June  30,  1974,  unless  the  application  for  such 
grant  contains  or  Is  supported  by  reasonable 
assurances  satisfactory  to  the  Secretary 
that — 

"(1)  for  the  first  school  year  beginning 
after  the  close  of  the  fiscal  year  in  which 
such  grant  Is  made  and  for  each  school  year 
thereafter  during  which  such  a  grant  is 
made  the  first-year  enrollment  of  student 
equivalents  in  such  school  will  exceed  the 
number  of  such  student  equivalents  enrolled 
In  the  base  year — 

"(A)  by  10  per  centum  of  such  number 
If  such  number  was  not  more  than  one  hun- 
dred, or 

'■(B)  by  5  per  centum  of  such  number,  or 
ten  student  equivalents,  whichever  is  great- 
er, if  such  number  was  more  than  one 
hundred,  or 

■■(2)  during  each  such  school  year  such 
school  will  establish  and  carry  out  special 
new  projects,  or  make  significant  expan- 
sions of,  or  improvements  in.  existing  proj- 
ects, meeting  criteria  set  forth  by  the  Secre- 
tary in  regulations  in  at  least  three  of  the 
following  categories  of  projects: 

■'(A)  projects  to  establish  cooperative  In- 
terdisciplinary training  among  schools  of 
medicine  (allopathic  and  osteopathic),  den- 
tistry, optometry,  podiatry,  pharmacy,  veter- 
inary medicine,  nursing,  public  health,  and 
allied  health,  including  projects  for  train- 
ing for  the  use  of  the  team  approach  to  the 
provision   of  health   services; 

"(B)  projects  to  provide  for  Increased 
emphasis  on,  and  training  in,  health  care 
administration    and    management    training: 

"(C)  projects  to  Increase  admissions  to. 
and  enrollment  and  retention  In.  such 
schools  of  qualified  Individuals  who,  due 
to  socioeconomic  factors,  are  financially  or 
otherwise    disadvantaged; 

"(D)  projects  to  Increase  the  awareness  by 
health  professions  personnel  of  the  cultural 


sensitivities  related  to  health  of  Individuals 
with  limited  English-speaking  ability,  with 
special  emphasis  on  training  programs  which 
include  clinical  training  and  utilize  team 
training,  and  on  continuing  education  pro- 
grams, in  communities  where  a  substantial 
proportion  of  the  population  Is  of  limited 
English-speaking  ablUty; 

"(E)  projects  to  provide  Increased  em- 
phasis on  the  ethical,  social,  legal,  and  moral 
implications  of  advances  in  biomedical  re- 
search and  technology  with  respect  to  the 
effects  of  such  advances  on  Individuals  and 
society; 

"(F)  projects  to  plan,  develop,  and  imple- 
ment a  program  of  nutrition  education  with- 
in their  curricula. 

"(f)  Schools  of  Veterinary  Medicine, 
Optometry.  Pharmacy,  and  Podiatry. — The 
Secretary  shall  not  make  a  grant  under  sec- 
tion 770  to  any  school  of  veterinary  medicine, 
optometry,  pharmacy,  or  podiatry  In  a  fiscal 
year  beginning  after  June  30,  1974,  unless 
the  application  for  such  grant  contains  or  Is 
supported  by  reasonable  assurances  satis- 
factory to  the  Secretary  that — 

"(1)  for  the  first  school  year  beginning 
after  the  close  of  the  fiscal  year  in  which 
such  grant  Is  made  and  for  each  school  year 
thereafter  during  which  such  a  grant  Is  made 
the  first-year  enrollment  of  full-time  stu- 
dents in  such  school  will  exceed  the  number 
of  such  students  enrolled  In  the  base  year — 

"(A)  by  10  per  centum  of  such  numljer  If 
such  number  was  not  more  than  one  hun- 
dred, or 

"(B)  by  5  per  centum  of  such  number,  or 
ten  students,  whichever  Is  greater,  if  such 
number  was  more  than  one  hundred,  or 

"(2)  during  each  such  school  year  such 
school  will  establish  and  carry  out  specific 
new  projects,  or  make  significant  expansions 
of.  or  Improvements  In,  existing  projects, 
meeting  criteria  set  forth  by  the  Secretary 
in  regulations.  In  at  least  two  of  the  follow- 
ing categories  of  projects  (or,  If  the  appli- 
cation Is  for  a  school  of  pharmacy,  specific 
projects  In  the  category  described  In  clause 
(C)  and  specific  projects  In  at  least  two 
other  categories,  or.  If  the  application  Is  for 
a  school  of  optometry,  specific  projects  in 
the  categories  described  In  clauses  (D)  and 
(E)  and  a  specific  project  in  at  least  one 
other  category)  : 

■■(A)  to  establish  cooperative  Interdisci- 
plinary training  among  schools  of  medicine 
(allopathic  and  osteopathic),  dentistry,  op- 
tometry, podiatry,  pharmacy,  veterinary, 
medicine,  nursing,  public  health,  and  allied 
health,  including  projects  for  training  for 
the  use  of  the  team  approach  to  the  provi- 
sion of  health  services; 

"(B)  projects  to  Increase  admissions  to, 
and  enrollment  and  retention  In,  such 
schools  of  qualified  Individuals  who,  due  to 
socioeconomic  factors,  are  financially  or 
otherwise  disadvantaged; 

"(C)  lu  the  case  of  schools  of  pharmacy, 
projects  to  provide  for  Increased  emphasis 
on,  and  training  In,  clinical  pharmacy,  drug 
use  and  abuse,  and.  where  appropriate,  clin- 
ical pharmacology; 

"(D)  in  the  case  of  schools  of  optometry, 
projects  to  develop  residency  training  pro- 
grams respecting  optometry; 

"(E)  in  the  case  of  schools  of  optometry, 
projects  to  develop  and  implement  programs 
specifically  designed  to  lead  to  the  early  de- 
tection and  treatment  of  diseases  which  can 
be  diagno.sed  as  a  consequence  of  the  practice 
of  optometry; 

"(F)  projects  to  increase  the  awareness  by 
health  professions  personnel  of  the  cultural 
sensitivities  related  to  health  of  individuals 
with  limited  Engllsh-sp>eaklng  ability,  with 
special  emphasis  on  training  programs  which 
Include  clinical  training  and  utilize  team 
training,  and  on  continuing  education  pro- 
grams, in  communities  where  a  substantial 
proportion  of  the  population  Is  of  limited 
English-speaking  ability; 


"(G)  projects  to  provide  increased  em- 
phasis on  the  ethical,  social,  legal,  i.nd  mora'. 
Implications  of  advances  in  biomedical  re- 
search and  technology  with  respyect  to  the 
effects  of  such  advances  on  Individuals  and 
society; 

"(H)  projects  to  establish  and  operate 
satellite  clinical  training  centers  in  under- 
served  areaf,  in  coordination,  whenever  feas- 
ible, with  health  training  institutions  in 
other  disciplines,  to  emphasize  the  provision 
of  primary  care  to  the  residents  of  such  areas, 
and  to  provide  continuing  education  pro- 
grams for  health  professions  personnel  in 
such  areas;  and 

"(I)  projects  to  establish  Increased  em- 
phasis on.  and  training  In.  the  aging  proce.ss. 
including  the  social,  behavioral,  and  bio- 
medical aspects  of  the  aging  process,  and 
training,  as  appropriate,  in  the  diagnosis, 
treatment,  and  prevention  of  diseases  and 
related  problems  of  the  aged. 

"(g)  For  the  purposes  of  subsections  (c), 
(d).  (e).and  (f)  — 

■■(1)  In  the  case  of  any  school  which  (as 
a  result  of  an  increase  in  enrollment  or 
through  the  application  of  this  paragraph) 
has  a  first-year  enrollment  of  full-time  stu- 
dents or  student  equivalents  for  any  year  in 
excess  of  the  numljer  required  by  such  sub- 
section (c),  (d).  (e).  or  (f)  for  such  year, 
the  number  in  excess  of  the  required  num- 
ber shall  be  deemed  to  have  enrolled  in  the 
next  school  year  for  purposes  of  meeting  the 
enrollment  Increcise  requirement  for  such 
next  year. 

"(2)  In  the  case  of  any  school  which,  with- 
in the  six  years  preceding  the  enactr.ier.t 
of  this  section,  has  increased  its  first-year  en- 
rollment of  full-time  students  or  student 
equivalents  in  any  year  (except  the  first  year 
in  which  such  school  has  students  enrolled) 
by  more  tlian  33^3  per  centum  of  the  number 
of  such  students  enrolled  in  the  preceding 
school  year,  the  requirements  of  such  sub- 
section (c),  (d).  (ei,  or  (f)  shall  apply  only 
to  the  extent  they  would  apply  had  the  pro- 
visions of  such  subsection  and  this  subsec- 
tion been  applicable  in  the  year  of  such  in- 
crease and  all  subsequent  years. 

"lh)(li(A)  The  Secretary  may  waive  i  In 
whole  or  in  part)  the  requirements  of  sub- 
section (c),  (d),  (e),  or  (f)  with  respect  to 
any  school  upon  written  notification  by  the 
appropriate  accreditation  body  or  bodies  ( as 
defined  'n  section  721(b)(1)),  that  compli- 
ance by  such  school  with  the  assurances  re- 
quired by  such  subsection  will  prevent  such 
school  from  meeting  the  accreditation  stand- 
ards of  such  body  or  bodies. 

"(B)  The  Secretary  may  waive  (in  whole 
or  in  part )  the  requirements  of  paragraph 
(1)  of  subsection  (c) ,  (d),  (e).or  (f)  respect- 
ing enrollment  Increases,  upon  a  finding  by 
the  Secretary  that  because  of  inadequate  size 
of  the  population  served  by  the  hospital  or 
other  facilities  in  which  such  school  con- 
ducts its  clinical  training  compliance  by  such 
school  with  such  assurances  will  prevent  such 
school  from  providing  high  quality  clinical 
training  for  the  students  added  as  a  result 
of  such  increase. 

"(C)  Nothing  in  this  paragraph  shall  be 
construed  as  affecting  the  obligation  of  any 
school  to  comply  with  any  requirements  of 
subsection  (c),  (d).  (e).  or  (f)  which  have 
not  been  waived  pursuant  to  subparagraph 
(A)  cr  (B). 

"(2)  The  requirements  of  paragraph  (1) 
of  subsection  (c).  (d).  (e),  or  (f)  shall  not 
apply  to  any  school  which  is  prohibited  by 
law  from  complying  with  the  assurances  re- 
quired by  such  paragraph.  Nothing  in  this 
paragraph  shall  be  construed  as  afTecting  the 
obligations  of  any  school  to  comply  with  the 
requirements  of  paragraph  (2)  of  each  such 
subsection. 

"(1)  The  Secretary  is  authorized  to  make 
onsite  Inspections  of  any  school  receiving 
a  grant  under  section  770  and  to  require  the 
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submission  of  reports  or  other  data  and  In- 
formation by  any  such  school  for  the  pur- 
poo  of  ascertaining  the  extent  of  compliance 
by  such  school  with  the  assurances  made 
in  connection  with  such  school's  application 
lof  svich  grant. 

•■<J)(I)  Whenever  t!ie  Secretary,  after 
r.:'f»son.ible  notice  and  opportunity  for  hear- 
ijig.  fiiidx  that  any  school  receiving  assist- 
ance under  section  770  has  failed  to  comply 
with  any  assurances  reqviired  to  t>e  given 
uarter  this  section,  the  Secretary  shall  forth- 
with order  (A)  that  no  further  grants  will 
be  mad©  to  such  school  under  section  770. 
or  iBl  th.it  further  grants  will  l>e  will-.held, 
in  whole  or  in  part,  until  such  school  repays 
Federal  moneys  to  whloh  such  school  was 
not,  entitled  becau.-.e  of  such  failure,  and 
s)i;iU  notiiy  such  s -hool  of  such  order.  The 
Secretary  shall  not  order  any  action  under 
the  precedine;  sentence  in  any  case  In  which 
-■uch  a  school  liii.s  admitted  an  Individual.  In 
contravention  of  the  assurances  required  to 
bp  made  by  such  school  tsnder  subeectloii  (b) 
(1),  pursuaut  to  an  order  of  any  court  of 
competent  jurisdiction :  Provided.  That  such 
s.hool  has  provid  d  notice  in  accordance 
with  paragraph  (2) . 

■  (2)  Whenever  a  civil  action  is  instittited 
by  an  individual  against  a  school,  receiving 
a-sslstance  under  section  770.  to  obtain  ad- 
mission to  such  school  In  contravention  of 
the  a.ssurances  required  to  be  made  under 
subsection  (b)(1).  the  Attorney  General 
may  intervene  in  such  actions,  tipon  timely 
application  and  in  the  manner  prescribed  by 
sfcUon  2403  of  title  28.  United  States  Code 
Any  such  school  shall  promptly  jiotlfy  the 
.■\tLorney  General  and  Secretary  of  the  "insti- 
tution of  any  such  action 

■  ik)(l)  Any  scliool  which  hoA  been  ad- 
versely allectod  by  any  order  of  the  Secretary 
pursuant  to  tliis  section  may  appeal  to  the 
United  Stiiles  court  of  appeals  for  the  <  ir- 
cuit  in  which  such  school  is  located,  by  lUing 
a  petition  with  such  coiut  within  sl.\ty  days 
after  such  order.  A  copy  of  the  petition  shall 
be  forthwith  transmitted  by  the  cleric  of 
the  court  to  the  Secn-tary,  or  any  otlicer  des- 
tirnated  by  him  for  tliat  purpo.se.  The  Secre- 
tary shall  theicupon  file  in  the  court  the 
record  of  the  proceedings  on  which  he  ba.sed 
111-,  order,  as  provided  in  section  2112  of 
title  28,  United  Stat.e*  Code.  Upon  the  filing 
of  such  petition,  the  court  .shall  have  Juris- 
diction to  aftirm  the  order  of  the  Secretary 
<  r  to  set  It  aside,  in  whole  or  in  part,  tem- 
porarily or  permanently,  but  until  the  hUiig 
of  the  record,  the  Secretary  may  modify  or 
->••  aside  his  order.  - 

■  (2)  The  findings  of  the  Secretary  as  to 
the  facts.  If  supported  by  substantial  evi- 
dence, shall  be  conclusive,  but  the  court,  for 
^:ood  cause  .shown,  may  remand  the  case  to 
the  Secretary  to  take  further  evidence,  and 
the  Secretary  may  thereupon  make  new  or 
modified  findings  of  fact  and  may  modify 
his  previous  order,  and  shall  file  In  the 
court  the  record  of  the  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  suppoited  by  sub- 
stantial evidence. 

•  1 3)  Tlie  Judgment  of  the  court  affirm- 
ing or  settln?  aside.  In  whole  or  In  part, 
any  order  of  the  Secretary  shall  be  final,  sub- 
ject to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certification 
as  provided  in  se<.tion  1254  of  title  28.  United 
States  Code.  Tlie  commencement  of  pro- 
ceodinK.s  under  this  section  shall  not.  unle.ss 
so  si>eclflcally  ordered  by  the  court,  operate 
as  ik  stay  of  the  Secretary's  order". 

Srr    403    Section  773   (as  so  redesignated! 
Is  amended  to  read  as  follows: 

■■SPF.CI.M. 

Sec    773 
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r  CH.AMT.S  .^ND  CONIKACrs 

The  Secretary  may  make 
^•  rants  to  assist  a  school  of  medicine  (allo- 
pathic and  osteopathic  I,  dentistry,  veteri- 
nary medicine,  optometry,  pharmacy,  po- 
diatry, or  public  health,  or  anv  other  public 
fir    nonproti'    p:!' ,i*e   health    or   educational 


•■(1)  effect  significant  Improvements,  In- 
cluding Increased  emphasis  on  nutrttlonal 
education.  In  the  currlculums  of  anv  such 
schools; 

"(2)  develop  programs  for  cooperative  In- 
terdisciplinary training  among  schools  of 
medicine  (allopathic  and  osteopathic),  den- 
tistry, veterinary  medicine,  optometry,  phar- 
macy, podiatry,  nursing,  pvibllc  health,  and 
allied  health.  Including  projects  for  train- 
ing In  the  u.se  of  the  term  approach  to  the 
delivery  of  healtli  services: 

"|3|  develop  and  operate  training  pro- 
prams,  and  train,  for  new  roles,  types,  or 
le-.els  of  health  i.-rofesslons  personnel.  In- 
cluding proprams  for  the  training  of  phv.si- 
clan  extenders  (Including  nurse  practition- 
ers) .  and  other  health  professions  as.slstants; 
"(4)  develop  new  training  programs  to 
educate  .specialized  physician  as.slstants.  to 
a.ssume  at  least  some  of  the  service  roles 
tridltlonallv  fulfilled  by  re.sldents  In  lios- 
pltals: 

"(S)  plan,  develop,  or  establish  new  pro- 
gram.s,  or  innovative  modlflcatloiis  of  exist- 
ing programs,  of  education  In  such  health 
profe.sslons  Including  the  teaching  of  the 
organization,  delivery,  financing,  or  evalua- 
tion of  health  care; 

'161  research,  develop,  or  demon.straie  ad- 
vances In  the  various  fields  related  to  edu- 
cation In  such  health  professions; 

'■i7i  aK.-ii.Ht  in  Increasing  the  snpplv  or 
iiiuiroving  the  distribution  bv  geographic 
area  or  speclaltv  LTOup.  of  adequately  trained 
personnel  In  such  health  professions  needed 
t ->  meet  the  health  needs  of  the  Nation: 

"(Hi  e.sl.ibllsh  and  operate  programs  at 
schools  of  medicine  (allopathic  and  osteo- 
pathic! fund  where  applicable  at  other 
health  proles-sions  schools)  (A)  providing  in- 
crea.sed  emphasis  on,  and  training  In.  the 
prevention,  diagnosis,  treatment  and  reiia- 
bilitation  of  alcoholism  and  drug  depend- 
ence, and  the  assessment  of  tlie  efficacy  of 
various  therapeutic  regimens,  or  (Bl  pro- 
viding Increaed  einpha.sis  on  the  ethical, 
.social,  legal,  or  moral  implications  of  ad- 
vances In  biomedical  research  and  technology 
with  respect  to  the  effects  of  such  advances 
on  Individuals  and  society: 

■■(9i  establLh  Increased  emphasis  on.  and 
training  (including  continuing  education! 
in.  clinical  pharmacology  and  the  a.'?sessment 
of  the  elflcacy  of  various  therapeutic  regi- 
mens: 

"(10!  establish  and  operate  programs  de- 
signed to  idcntilv.  and  Increiu.e  admLsslons 
to  and  enrollment  In  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  podiatry, 
and  public  health  of.  Individuals "who.se  back- 
ground and  Interests  make  it  reasonaljle  to 
assume  that  they  will  engage  In  the  practice 
of  their  health  profession  In  rural  or  other 
are.i  haMng  a  .evcre  shortage  of  personnel 
ill  such  health  profession; 

•  I  1 1  I  plan  experimental  teaching  programs 
or  facilities; 

"(12)  provide  tralneeshlps  (Including  crwts 
of  training  and  fees.  stlpend.s.  snd  allow- 
ances for  the  students  (Including  travel  and 
subsistence  expenses  and  dependency  al- 
lowances 1  )  f(,r  full-time  students  to  secure 
part  of  their  education  under  a  preceptor  In 
lanuly  practice,  pediatrics.  Internal  medicine, 
or  other  health  fields  designated  bv  the 
Secretary,  or  in  rural  or  other  areas  having 
a  severe  shortage  of  physicians: 

ilti  utili/e  health  profes.sioi!s  personnel 
more  etaclently  through  the  use  of  computer 
teclinoloyy  and  otherwise; 

■  (14)  eiicouragc  new  or  more  edective  ap- 
proaches to  the  organization  and  delivery 
of  health  services  through  tlie  use  of  the 
Uam  approach  to  (Jehvery  of  health  .services 
and  the  utilization  of  computer  teLhiiology 
to  process  biomedical  inforniatioii  in  the 
provision  ot  health  services; 

••il5)  establish  and  operate  progranLs  111 
the  interdisciplinary  trainuig  of  iic.ilih  pro- 


fessions personnel  for  the  provisions  of 
emergency  medical  services,  with  particular 
emphasis  on  the  establishment  and  opera- 
tion of  training  programs  affording  clinical 
experience  In  emergency  medical  services  sys- 
tems receiving  asslstanc«  under  title  XH  of 
this  Act; 

■■(1())  plan,  develop,  and  operate  progratr^s 
to  Increase  the  awarene.ss  by  health  profes- 
sions personnel  of  the  cultural  sensitivities 
related  to  health  of  individuals  with  limited 
English-speaking  ability,  with  special  em- 
phasis on  training  programs  which  Include 
clinical  training  and  utlllye  team  training, 
and  on  continuing  education  programs,  In 
communities  where  a  substantial  proportion 
of  the  population  Is  of  limited  English-speak- 
ing ability; 

I  17)  establisli  and  operate  programs  to 
encourage  greater  knowledge  of  and  sensi- 
tivity toward  the  special  health  problems  of 
wom°n; 

"(18)  establish  ai»d  operate  programs  de- 
signed to  provide  increa.scd  emphasis  on,  and 
training  In.  rehabilitation  medicine  and  en- 
'-riurage  greater  knowledge  of  and  sensitivity 
toward  the  special  health  problems  of  handi- 
capped Individuals,  especially  women  who  are 
h,Tnd:capped. 

•(19)  establish  and  operate  satellite  clini- 
cal training  centers  In  underserved  areas, 
wiiUh  coordinate  to  the  maximum  feasible 
e'lf-nt  training  programs  of  each  of  the 
health  disciplines  In  coordination  with  ap- 
propriate health  training  Institutions,  to  em- 
phaf:lze  the  provision  of  prtmary  care  to  the 
residents  of  sucli  areas,  and  to  provide  con- 
tinuing education  program,  for  health  pro 
fess  1,1ns  personnel  m  such  arca^: 

"120)  provide  Increased  empi.a^ls  on.  and 
training  In.  tlie  aging  process.  Including  th"* 
social,  behavioral,  and  biomedical  aspects  cf 
the  aging  prores-;.  and  training  ti  tlie  dlig- 
no^is.  treatm.ent.  and  ))revention  of  disea.^es 
and  related  problems  of  the  aged. 

■•i2l)  encourn'je  experienced  physicians 
ani  other  health  care  personnel  to  relocate 
to  metli?aliy  underserved  areas  deterniinetl 
under  section  329; 

"(22)  substantially  expand  programs  to 
train  United  States  citizens  who  have  trans- 
ferred from  medical  schools  In  foreign  coun- 
tries or  from  two-year  medical  schools  In  the 
United  States  and  who  h.ive  enrolled  In  such 
siiools  as  full-time  studcnUs  with  advanced 
-standing;  and 

"123)  assist  schools  of  public  he.illh  and 
o'lier  public  or  nonprofit  private  lustltutioiii 
providing  graduate  training  in  health  care 
administration  and  management  training. 
for  the  purpose  of  .strengthening  or  expand- 
ing .such  training  in  such  Institutions. 

Tiie  Secretary  may  also  enter  Into  con- 
tracts With  public  or  private  health  or  edu- 
cational entities  to  carry  out  any  project 
described  in  this  subsection. 

"(b)  Grants  and  contracts  may  also  be 
made  by  the  Secretarv  under  this  section 
lor— 

"(II  the  discovery,  collection,  develop- 
ment, or  confirmation  of  information  for, 

"(2)    the   planning,   development,   demon- 
stration, establishment,  or  maintenance  of. 
"(3)   the  alteration  or  renovation  of  exist- 
ing  facilities   for.   any   project   described    in 
subsection  (a) . 

"(c)  Contracts  under  this  section  may  be 
etitered  Into  without  regard  to  sections  3643 
and  3709  of  the  Revised  Statutes  (31  U  S  C. 
52't:  41  U.SC.  5). 

■(d)(1)  There  are  authorUed  to  be  ap- 
propriated $75,000,000  for  the  fi-scal  year  end- 
ing June  30.  1975.  and  for  each  of  the  two 
succcdiiig  fiscal  years  for  the  purpose  of 
making  payments  pursuant  to  grants  and 
contracts  under  subsections  (a)  and  (d)." 
Skc.  404.  Section  772  (as  so  redesignated  is 
amended  by — 

(1)  striking  out  'or  dentistry"  In  para- 
grHph-i   (1)    nnd    (4)    of  subsection    (a)    and 
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Inserting  In  lieu  thereof  "dentistry,  podiatry, 
or  optometry". 

(2)  by  amending  paragraph  (3)  of  sub- 
section  (a)  to  read  as  follows: 

"(3)  The  Secretary  shall  give  special  con- 
sideration to  each  application  of  a  sch(x>l 
for  grant  assistance  under  this  subsection 
which — • 

"(A)  is  located  in  a  State  which  has  no 
other  such  school  of  medicine,  osteopathy, 
dentistry,  podiatry,  or  optometry; 

"(B)  contains  or  is  reasonably  supported 
by  assurances,  that,  because  of  the  use  that 
the  school  will  make  of  existing  facilities 
(including  Federal  medical  or  dental  facil- 
ities), it  will  be  able  to  accelerate  the  date 
on  which  It  will  begin  Its  teaching  program." 

(3)  by  amending  paragraph  (6)  of  sub- 
section (a)  to  read  as  follows:  "There  are 
authorized  to  be  appropriated  $6,000,000  for 
the  fiscal  year  ending  June  30,  1975,  and  for 
each  of  the  two  succeeding  fiscal  years,  for 
payments  under  grants  under  this  subsec- 
tion. Sums  appropriated  under  this  para- 
graph shall  remain  avaUable  untU  ex- 
pended." 

(4)  In  paragraph  (2)  of  subsection  (b). 
(1)  striking  out  "1974"  and  Inserting  in  lieu 
thereof  "1977",  and  (2)  striking  out  "1975" 
and  inserting  in  lieu  thereof  "1978". 

Sec.  405.  Section  774  (as  so  redesignated), 
Is  amended  by — 

(1)  amending  subsection  (a)  to  read  as 
follows : 

"(a)  There  are  authorized  to  be  appropri- 
ated $10,000,000  for  the  fiscal  year  ending 
Jime  30,  1975,  and  for  each  of  the  two  suc- 
ceeding fiscal  years,  to  make  grants  under  this 
section,  and  to  the  extent  that  sums  appro- 
priated under  this  subsection  are  not  used  for 
such  grants,  for  grants  under  section  773." 

(2)  striking  out  "or  podiatry"  in  subsec- 
tion (b)  and  Inserting  in  lieu  thereof 
"podiatry,  or  public  health  or  school  with  a 
graduate  program  of  health  care  administra- 
tion." 

Sec.  406.  (a)  Section  776(a)  (as  so  redesig- 
nated) is  repealed. 

(b)  For  the  fiscal  year  ending  June  30, 
1975,  and  for  each  of  the  next  two  fiscal  years 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  continue  pay- 
ments under  contracts  entered  into  under 
section  774  of  the  Public  Health  Service  Act 
(as  In  effect  before  the  date  of  the  enact- 
ment of  this  Act)  for  area  health  education 
centers.  Such  payments  may  only  be  made 
from  such  sums  for  the  periods  and  the 
amounts  specified  In  such  contracts. 

(c)(1)  Subsection  (b)  of  section  776  (as 
80  redesignated)  Is  redesignated  as  subsec- 
tion (a)  and  amended  by  striking  out  the 
matter  following  subparagraph  (C)  of  para- 
graph (2). 

(2)  There  Is  Inserted  before  subsection  (c) 
of  that  section  a  new  subsection  (b)  to  read 
as  follows : 

"Disadvantaged  Assistance  Program 
"(b)(1)  With  respect  to  any  Individual 
authorized  to  be  assisted  under  subsection 
(a)  (2)  (A),  the  Secretary  may  award  to  such 
individual  a  stipend,  with  allowances  for 
travel  and  for  dependents,  for  postsecondary 
education  or  training  required  to  qualify  the 
individual  for  admission  to  a  program  of  a 
school,  above  the  undergraduate  level,  lead- 
ing to  the  first  professional  degree  In  the 
provision  of  health  care.  For  purposes  of  this 
paragraph  a  degree  in  public  health  adminis- 
tration shall  not  be  deemed  to  be  a  degree  In 
the  provision  of  health  care. 

"(2)  with  respect  to  any  Individual  au- 
thorized to  be  assisted  under  subsection 
ia)(2)(A),  the  Secretary  may  award  a 
stipend,  as  described  in  the  preceding  para- 
graph, to  assist  the  Individual  In  meeting 
tne  cost  of  his  first  year  of  study  In  such 
program." 

(3)  Subsection  (e)  of  that  section  la 
amended  to  read  as  follows: 


"(e)  For  the  purposes  of  this  section  where 
there  are  authorized  to  be  appropriated 
$5,000,000  for  the  fiscal  year  ending  June  30, 
1975,  and  each  of  the  next  two  fiscal  years." 

(1)  by  striking  out  "770,  771,  772.  or  773" 
each  place  It  occurs  and  Inserting  in  lieu 
thereof  "770,  772,  773,  or  774"; 

(2)  by  striking  out  "or  podiatry"  In  sub- 
section (b)  and  inserting  In  lieu  thereof 
"podiatry,  or  public  health,  or  school  with 
a  graduate  program  In  health  care  admin- 
istration"; 

(3)  by  striking  out  "this  part"  in  subsec- 
tion (c)  and  Inserting  in  lieu  thereof  "sec- 
tion 770,  772,  773,  or  774"; 

(4)  by  striking  out  "725)."  in  subsection 
(c)  and  Inserting  in  lieu  thereof  "702);"; 

(5)  by  striking  out  "770,  771,  or  773"  in 
subsection  (d)(1)  and  inserting  in  lieu 
thereof  "770,  771,  772,  773,  or  774";   and 

(6)  by  amending  subsection  (d)(3)  to  read 
as  follows: 

"(3)  provides  for  such  fiscal  control  and 
accounting  procedures  and  reports.  Includ- 
ing the  use  of  such  standard  procedures  for 
the  recording  and  reporting  of  financial  in- 
formation as  the  Secretary  may  prescribe, 
and  access  to  the  records  of  the  appli- 
cant, as  the  Secretary  may  require  to  as- 
sure proper  disbursement  of,  and  account- 
ing for.  Federal  funds  paid  to  the  applicant 
under  the  grant  and  to  enable  the  Secretary 
to  determine  the  costs  to  the  applicant  of 
its  program  for  the  education  or  training  of 
students." 

Sec.  408.  Sections  312  and  313  are  repealed. 

TITLE  V— ASSISTANCE  FOR  SPECIALIZED 
TRAINING 

Sec.  501.  (a)  Section  767  (entitled  "Grants 
roR  Training,  Traineeships,  and  Fellow- 
ships IN  Family  Medicine")  is  transferred 
to  part  F  of  title  VIZ  and  redesignated  as 
section  781. 

(b)  Section  781  (as  so  redesignated)  Is 
amended — 

(1)  by  striking  out  "and"  after  "1973,"; 

(2)  by  Inserting  after  "1974,"  the  follow- 
ing: "$40,000,000  for  the  fiscal  year  ending 
June  30,  1975,  and  $50,000,000  for  each  of  the 
two  succeeding  fiscal  years"; 

(3)  by  Inserting  "or  comparable  primary 
care  field"  after  "family  medicine  "  and  -fam- 
ily practice"  each  time  they  appear; 

(4)  In  clause  (2)  by  striking  out  "and"  at 
the  end  thereof  and  Inserting  immediately 
before  the  semicolon  in  such  clause  the  fol- 
lowing: ",  with  special  consideration  to  those 
who  are  bilingual  with  respect  to  the  pre- 
dominant language  in  those  areas  served  by 
the  hospital  where  a  substantial  proportion 
of  the  population  Is  of  limited  English- 
speaking  ability"; 

(5)  by  renumbering  clause  (3)  as  clause 
(4);   and 

(6)  by  Inserting  Immediately  after  clause 
(2)    the  following  new  clause    (3)  : 

"(3)  to  plan,  develop,  and  operate,  special 
programs  to  Increase  the  awareness  of 
trainees  in  such  programs  to  the  cultural 
sensitivities  of  Individuals  with  limited 
English-speaking  abUlty  where  the  hospital 
serves  an  area  where  a  substantial  propor- 
tion of  the  population  is  of  limited  English- 
speaking    abUlty;". 

Sec.  502.  (a)  Section  768  (entitled  "grants 

FOR  support  of  POSTGRADUATE  TRAINING  PRO- 
GRAMS FOE  PHYSICIANS  AND  DEN^nsTs")  Is  re- 
pealed. 

Sec.  503.  There  is  Inserted  after  section  782 
a  new  section  to  read  as  follows: 

"CDMISICNITY-BASED        HEALTH        MANPOWER 
EDUCATION    PROGRAM 

"Sec.  783.  (a)  In  order,  through  regional 
affiliations  of  health  services  Institutions  and 
health  manpower  educational  institutions, 
which  must  Include  at  least  one  school  of 
medicine,  to  promote — 

"(I)  the  training  of  undergraduate  and 
graduate  medical,  nursing,  and  physician 
extender  students  In  rural   and   Inner  city 


locations  to  expose  them  to  career  oppor- 
tunities in  such  areas; 

"(II)  regional  systems  of  continuing  edu- 
cation to  upgrade  the  skills  of  rural  and  in- 
ner city  primary  care  providers;  and 

"(III)  closer  functional  integration  of  re- 
gional health  personnel  and  educational  in- 
stitutions, 

the  Secretary  is  authorized  to  make  grants 
to,  or  contracts  with  public  or  private  health 
or  educational  entities  to — 

"  ( 1 )  train  undergraduate  and  graduate 
students  in  health  care  in  underserved  rural 
and  inner  city  areas  in  institutions  which 
provide  primary  care  including  community 
hospitals,  ambulatory  care  centers,  nursing 
homes,  and  home  health  agencies; 

"(2)  rotate  medical,  nursing,  and  allied 
health  teaching  staff  from  the  health  edu- 
cation institutions  to  these  rural  and  Inner 
city  teaching  sites  to  provide  Instruction  to 
improve  the  technical  skills  of  local  health 
professionals; 

"(3)  encourage  new  or  more  effective  ap- 
proaches to  the  organization  and  delivery  of 
health  services  through  the  training  of  riiral 
or  inner  city  practitioners  in  the  use  of  the 
team  approach  to  the  delivery  of  health 
services. 

"(b)  Grants  under  this  section  may  be 
awarded  to  plan,  develop,  and  operate  new 
programs  or  to  significantly  expand  existing 
programs  and  may  Include  amounts  for  struc- 
tural renovation  in  rural  and  inner  city 
teaching  sites  necessary  to  carrv  out  the 
teaching  function,  and  travel  costs  and  sti- 
pends to  the  temporarUy  assigned  trainees 
and  rotating  teaching  personnel  as  the  Sec- 
retary shall  determine  is  necessary. 

"(c)  Grants  under  this  section  shall  be 
awarded  to  affiliations  of  health  services  pro- 
viders in  the  target  rural  or  Inner  city  regions 
and  health  manpower  educational  institu- 
tions which  demonstrate  the  capability  of 
and  commitment  to  providing  the  described 
educational  program. 

"(d)  No  application  for  a  grant  or  contract 
under  this  section  shall  be  approved  unless 
the  application  contains  or  is  supported  by 
reasonable  assurances  satisfactorj-  to  the  Sec- 
retary that: 

"(1)  the  training  programs  covered  by  the 
grant  or  contract  application  wUl  have  a  "total 
of  at  least  twenty-five  individuals  enrolled  in 
them; 

"(2)  at  least  25  per  centum  of  the  costs  of 
the  training  programs  for  which  such  gram 
or  contract  is  to  be  made  will  be  met  with 
funds  from  non-Pederal  sources; 

"(3)  the  training  In  such  regional  sites  of 
students  enrolled  in  participating  health 
manpower  education  institutions  will,  in  the 
aggregate,  total  not  less  than  four  weeks 
per  assigned  student  per  year; 

"(4)  contains  a  specific  "plan  for  hirinc.  as 
members  of  the  faculty  of  participa"ting 
health  manpower  education  Institutions, 
some  locally  practicing  health  professionals 
to  serve  as  instructors  at  the  rural  or  inner 
city  training  sites.  Including  a  plan  for  fre- 
quent counseling  and  consultation  between 
the  faculties  of  the  schools  involved  and 
these  practitioner- Instructors; 

"(5  I  contains  a  detailed  description  of  the 
type  and  amount  of  training  to  be  given  in 
the  rural  or  inner  city  teaching  sites  includ- 
ing provision  for  periodic  review  and  evalua- 
tion of  such  training  and  the  periodic  de- 
livery of  reports  of  such  evaluations  to  the 
Secretary;  and 

"(6)  contain  a  plan  for  phasing  financial 
support  of  the  proposed  program  from  Fed- 
eral to  n on -Federal  sources. 

"(c)  No  grant  or  contract  for  any  training 
program  under  this  section  may  exceed  75 
per  centum  of  the  costs,  as  determined  by  the 
Secretary,  of  such  program.  The  Secretary 
shall  give  priority  in  making  awards  under 
this  section  to  applicants  not  affiliated  with 
any  health  manpower  educational  Institu- 
tion. 
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■  if  I  Tliere  are  authorized  to  be  appropri- 
ated $25.0OO.0(X)  lor  the  fiscal  year  enaing 
June  30,  1973.  $50,000,000  for  the  fiscal  year 
tndiiig  June  30,  1976,  anrl  $50,000,000  for  the 
tiical  year  ending  June  30,  1977,  for  carrying 
out  Uie  purpose.s  of  this  section." 

•  SUIT'ORT    FOR   STVDY    OF   CI  INKWL   PHARMA<'UI,- 
Cit.Y     AND    ILIMCAI.     Pil.MlMACY 

Sit.  784.  (ii)  The  Secretary  is  authori/ea 
to  make  grants  to  public  or  nonprotil  private 
-  lioolsi  of  medicine  (allopathic  and  oste- 
opathic i,  dentistry,  pharmacy,  optometry, 
iiiid  public  health  and  entitles  for  the  traln- 
uifj  and  education  for  the  allied  health  pro- 
lessions  which  are  eligible  for  grants  under 
part  E  to  assist  In  meetlnt;  the  ci  st.s  of — 

■  111  planning,  estabU.<-amcnt,  and  opera- 
tion of  programs  providing  for  inclusion  of 
co\Trses  relating  to  clinical  pharmai'ology  or 
clinical  pharmacv  as  part  of  undergraduate 
training  programs  In  such  schools  and  enti- 
ties, and 

■  i2)  planning.  e;-.tablij>hment,  and  opera- 
tiun  of  programs  of  continuing  education  in 
the  field  of  clinical  pharmacology  or  clinical 
pharmacy. 

■•(b)  The  Secretary  is  authorized  to  make 
u-rants  to  public  or  nonprotit  private  schools 
of  medicine  (allopathic  and  osteopathic) 
which  are  eligible  for  grants  und?;  part  E  to 
a'isist  In  meeting  the  cost.s  of — 

"(1)  planning,  establishment,  and  opera- 
tion of  graduate  trainlne  programs  for  indi- 
viduals who  plan  to  specialize  or  work  In  the 
field  of  clinical  pliarmacology.  and 

"1 2)  providing  financial  assistance  (In  the 
form  of  tralneeshlps)  for  training  'n  the 
Held  of  clinical  pharmacology  to  graduate 
•udent.^,  interns.  a;:d  residents  who  partlcl- 
p:ite  In  such  programs  and  who  plan  to  spc- 
ciaiize  or  work  in  such  field. 

(CI  The  Secretary  is  authorized  to  make 
Kraut.=  to  public  or  nonprofit  private  school.s 
•  >f  pharmacy  which  are  eligible  for  grants  un- 
der part  E  to  assist  in  meeting  the  costs  of — 

"lit  plunmr^  e  tabh.sliment,  and  opera- 
iii-in  of  graduate  .uid  uiidergraduale  tranung 
program.s  m  tlie  lield  oi  cliiuial  pharmacy, 
and 

"(2)  providing  linantial  assists. ire  (in  the 
form  of  t.rainee.-lup.-i  for  training  m  the  field 
of  clinical  piiannacy  to  graduate  students 
wiio  paitinpat*  in  such  programs  and  who 
j.ian  to  .-.pecialize  or  work  in  such  held. 

'id(  There  arc  auihori/.ed  to  be  appropri- 
ated .ii. 000.000  for  ilie  ft.<^(al  year  ending  June 
iu.  1975,  $3,000,000  for  the  fiscal  year  ending 
Jur.e  30.  1D76.  and  J;'. 000.000  for  the  fiscal 
veur  ending  June  30.  1977.  for  grants  under 
ilils  section. 

Sec.  505.  (at  Sen  ion  776  is  transferred  to 
:  .->rl  F  of  lalvj  V  II.  lii.seri.rd  aiier  section  785 
.  nU  rcdesij;naie<J  a.i  .sc  tun  78C 

(b)    Sectlou   780    (as   so   redeal^hated)    is 
amended     by     in.serting     iinniediately     after 
197-1 "  m  subsection  (e)  "and  for  eath  of  the 
tUi'ee  succeeding   fiscal   years." 

Sec.  506.  Part  V  of  title  VII  is  amended  bv 
.uUliiig  after  section  78C  (a.s  so  redesignated) 
lie  following  new  .-.ection: 

liR.ANIS  FOR  BILI.NGIAL  HEALTH    IRAISINl. 
CLINICAL  CENTERS 

■  .-ii.c  7b7  1  liore  are  R'lthovi/ed  lo  !ie  aij-ro- 
pii  I'cc!  for  the  fiscal  year  ending  Juiie  3(i. 
.;7:'t  and  for  each  of  tlie  two  stueedini;  fiscal 
'.cai.s,  .$2  .SOU. 000  for  the  purpose  of  e.stablish- 
II  g  not  more  than  four  bilingual  health 
tr.ilnlng  cUnlcal  centers.  In  affiliation  with 
university  medical  centers,  in  dispersed  areas 
.f  i!ie  United  St.ires  in  coinmunitie^  wliere  a 
'.ub^tantial  proportion  of  tlie  residents  is  of 
limited  English-speaking'  ability,  such  cen- 
I 'rs  to  place  special  empha.sls  on  (li  the 
training  in  Internship,  resldencv,  and  other 
'(?illh  Iramliu'  programs  (utilizing  to  the 
•-;reatesl  extent  the  concept  of  team  training) 
i>f  personnel  wlio  are  bilingual  and  (2)  the 
provision  of  health  care  ser'tces  tri  t|,p  sur- 
'riiiiidmt;  '■oi.unnnitv  " 


Sec.  507.  lai  Sctlon  7G9B  is  transferred 
to  part  F  of  title  VII,  Inserted  after  section 
787.  and  redesignated  section  788. 

(b)  Section  788  i  as  so  redesignated!  Is 
amended  by — 

il)  striking  out  "under  .section  767.  769, 
.\:\A  769A"  ea'-h  place  it  occurs  and  inserting 
iu  lieu  tliereof  "under  this  part". 

(2i  striking  out  •'under  sect;ons  767  and 
769  in  subseition  (b)  and  inserting  In  lieu 
thereot  'under  tliLs  pare", 

(3)  striking  out  '•The  amount"  in  subsec- 
tion (c)  and  Inserting  In  lieu  thereof  'Ex- 
i.epi  as  otherwise  provided,  the  amount '. 

I  ti  adding;  at  the  end  thereof  the  follownn,' 
new  subsection: 

■|d)  The  Secretary  .shall  not  act  upon  any 
application  for  a  grant  under  section  785  un- 
less an  appropriate  scientific  peer  review- 
group  has  reviewed  such  application  or  con- 
tract." 

Sec.  5CB   Se^-tlon  769  (entitled  "grants  for 

TBAININC,       TRAINEESHIPS,       AND       FELLOWSHIPS 
FOR     HEALTH     PROFESSIONS     TEACHING     PFBSON- 

NEL")    and   section    769A    (entitled    "grants 

FOE  COMPUTER  TECHNOLOGY   HEALTH  CARE  DEM- 
ONSTRATION PROGRAMS")    are  repealed. 

Sec.  509.  The  heading  for  part  F  of  title 
VII  is  amended  to  read  as  follows: 

"Part  F — As.sistance  for  Specialised 
Thaininc". 

Sec.  510  Tiie  hearing  for  part  D  of  title 
VII  lb  amended  to  read  as  follows: 

■Part     D— Miscellaneous     Pkovisions  ". 

Sec.  511.  Section  785  (as  so  redesignated  i  is 
..mended  by  Inserting  after  •'entitles  "  and  be- 
."■ore  •'to":  ",  or  a  State,  a  unit  of  general 
'ocai  gov'-nimeiu,  or  any  other  public  entity 
which  has  establL'^hed  an  emergency  medical 
services  system  or  given  adequate  assurances 
that  it  will  establish  such  a  system  which 
meets  the  requirements  of  section  1206(b)  (4) 
.md  which  has  enlered  Uito  a  contract  or 
ether  agreement  with  an  appropriate  educa- 
i:  'nal  entity.". 

TITLE    VI"  ALLIED    HEALTH    PERSON.\EL 

Sec.  601.  (a)  Part  G  of  title  VII  is  amended 
to  read  as  follows: 

■  P\p.r     G     Training     Programs    for     .\i  i  n  d 

Health    Personnel 

•■definition 

"Sec.  78;i.  For  purposes  of  Ihib  subpart,  the 
term  'allied  health  personnel'  means  uidivid- 
uals  with  training  and  responsibilities  for  ( 1 » 
supporting,  complemenilng.  or  supplement- 
ing the  prolessional  functions  of  physiclan.s. 
dentists,  and  other  health  professionals  in 
the  delivery  of  health  care  to  patients,  or 
(2)  assistint;  environmental  personnel  in  en- 
■I'lionmeutal  health  control  activities, 
•■project  grants  and  contraci  - 

'bfc  789.\.  I  a)  The  Secretary  niay  make 
grants  and  enter  into  contracts  to  assist 
elifUjIe  entitles  in  meeting  the  costs  of 
plannitig.  study,  developmen*.  demons' ra- 
iion.  and  evaluation  project;,  undertaken 
with  icspe't  to  one  or  more  of  the  foUowlnt;: 

■■ill  nietlKxls  of  coordination  and  man- 
acement  of  education  and  training  at  vari- 
ous levels  lor  allied  health  per.sonnel  within 
and  among  education  ln=ti:ut!ons  and  their 
iliiiif.<:l  atfiliaies. 

■■(2)  metliods  and  techni(|uc.s  f<jr  Stale 
and  regional  coordination  and  monitoring  of 
iflucation  and  training  for  allied  health  per- 
s..nnel. 

■|3)  prc)u^an^s.  methrds  i.nd  curricula 
iinrluding  model  curricula)  for  training 
various  types  of  allied  health  personnel. 

■  «4)  pi.if.;ranis,  or  means  of  a;laptliH;  exist- 
ing programs,  for  training  as  allied  health 
pcrsininel  special  groups  .su<h  as  returning 
veterans  of  the  Armed  Forces,  the  soclo- 
pconomlcally  disadvantaged,  and  persons  re- 
en- i-ring  any  of  the  allied  health  fields. 

■  i5t  new  types  of  roles  and  uses  fcr  allied 
lieilth  ;-er.soiiiiol. 


"i6»  in  coordination  with  the  Secretary's 
program  under  section  1123  of  the  Social 
Security  Act.  methods  of  establishing,  and 
determlnng  compliance  with,  proficiency  re- 
quirements for  allied  health  personnel'  in- 
cluding techniques  for  appropriate  recogni- 
tion (through  equivalency  and  proficiency 
testing  or  otherwi.se)  of  previously  acquired 
training  or  experience. 

"(7)  methods  of  recruitment  and  retention 
if  allied  health  personnel,  or 

"(8)  providing  special  emphasis  on  clearly 
defined  career  ladders  and  programs  of  ad- 
vancement for  pracicing  allied  health  per- 
.sonnel. 

■  'b)(l|  No  grant  may  be  made  <.r  con- 
tract entered  into  under  subsection  (a)  un- 
less an  application  therefor  has  been  sub- 
mitted to.  and  approved  by,  the  Secretary. 
Such  applicalluu  shall  be  In  such  form,  sub- 
mitted in  such  manner,  and  contain  such 
information,  as  the  Secretary  shall  be  regu- 
lation prescribe. 

••(2)  For  purposes  of  subsection  (a),  the 
term  "eligible  entitles"  means  those  entities 
which  have  had  an  application  approved 
under  paragraph   (1)   and  which  are — 

"(A)   schools,  universities,  or  other  educa- 
tional entitles  which  provide  for  allied  health 
personnel   education    and    training   meeting 
uch    standards    as    the    Secretary    may    by 
regulation  prescribe. 

"(B)  States.  po!iu<al  subdlvi.^Ions  of 
States,  or  regional  and  other  public  bodies 
representing  States  or  political  subdivisions 
of  State  or  both,  or 

"(C)  any  entity  which  has  a  working  ar- 
rangement (meeting  such  requirements  as 
the  Secretary  may  he  regulation  prescribe) 
with    an   entity   described    in   subparagrapli 

""(3)  Contrnffs  may  be  entered  into  under 
subsection  (a)  uitliout  regard  to  sections 
3648  and  3709  .  f  the  Revised  Statutes  (31 
US.C.  529;   -11   U  S.C.  5). 

"(4)  The  amount  of  any  grant  under  .sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. Payments  under  such  grants  may 
be  made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  Intervals  and  on  such 
conditions,  as  the  Secretary  finds  necessary. 

'"(c)  For  the  purpose  of  making  payments 
under  grants  ar.d  contracts  under  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated $30,000,000  for  the  fiscal  year  endln? 
June  30.  1975.  $35  000,000  for  the  fiscal  year 
ending  June  30.  1976.  and  $40,000,000  for' the 
fiscal  year  ending  June  30.  1977. 

■TRAINEESHIPS  I  OR  ADV.VNCED  TRAlNINt.  ut 
ALLIED  HEALTH  PERSflNNEl. 

•Skc  789B.  (a  I  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
titles for  tralneeshlps  provided  by  sucli  en- 
titles for  the  training  of  allied  health  \^r- 
sonnel  to  teach  In  training  programs  for 
such  personnel  or  to  serve  i.i  atiniiii.stra- 
tlve    or    :uipervisory    po.-itlnns 

"(bill)  No  grant  may  be  nirtde  uiidar 
siibsectlon  (a)  unless  an  application  thp;':>- 
for  has  been  submitted  to  and  approved 
by  the  Secretarv.  Such  application  shall  be 
in  such  form,  submitted  In  such  manner. 
and  contain  such  Informatton.  as  the  Secre- 
tary shall   by  regulation   prescrloe. 

'"(2)  Payments  uncjer  such  grants  i\i 
shall  be  limited  to  such  amounts  as  the  Sec- 
retary finds  necessary  to  co^  ?r  the  cost  of 
tuition  and  fees  of.  and  stipends  av.d  nllow- 
ances  (including  travel  and  subsistence  ex- 
penses and  dependency  allowances)  for,  the 
trainees;  and  (B)  may  be  made  In  adv.uice 
or  by  way  of  reimbursement  und  at  such 
Intervals  and  on  such  conditions  as  the  Sec- 
retary  finds   nefos^ary. 

•'(c)  Fur  the  purpu.-e-,  of  making  payiiients 
under  grants  u:ider  suUseciloii  la).  there 
are  authorized  to  be  appropriated  $7,000,000 
for  the  fiscal  year  ending  June  30,  1975, 
$8,000,000    for    the    list-Hl    year   ending    June 
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30    1976,  and  $9,000,000  for  the  fiscal  year 
ending   June  30,    1977. 

•  grants  and  contracts  to  ENCOURAGE  rULL 
UTILIZATION  OF  EDUCATIONAL  TALENT  FOR 
ALLIED    HEALTH    PERSONKEL    TRAINTNG 

■Sec.  789C.  (a)  The  Secretary  may  make 
cr.ints  to,  and  enter  into  contracts  with, 
State  and  local  educational  agencies  and 
oilier  public  or  nonprofit  entitles — 

••,1)  to  (A)  identify  Individuals  of  fl- 
n.uicial,  educational,  or  other  need  who  have 
a  potential  to  become  allied  health  person- 
nel, including  Individuals  who  are  veteran." 
of  the  Armed  Forces  with  military  training 
or  experience  similar  to  that  of  allied  per- 
sonnel and  individuals  who  are  bilingual  In 
an  appropriate  language  as  determined  by 
the  Secretary,  and  (B)  encourage  and  as- 
sist, whenever  appropriate,  the  Individuals 
described  in  clause  (A)  to  (1)  complete  sec- 
ondary education,  (11)  undertake  such  post- 
secondary  training  as  may  be  required  to 
qualify  them  to  undertake  allied  health  per- 
sonnel training,  and  (111)  undertake  post- 
secondary  allied  health  personnel  training 
(Including  continuing  education);   and 

"(2)  to  publicize  existing  sources  of  finan- 
cial aid  available  to  Individuals  undertak- 
ing allied  health  personnel  training. 

"(b)(1)  No  grant  may  be  made  or  con- 
tract entered  Into  under  subsection  (a) 
unless  an  application  therefor  has  been 
submitted  to,  and  approved  by,  the  Sec- 
retary. Such  application  shall  be  In  such 
form,  submitted  In  such  manner,  and  con- 
tain such  Information,  as  the  Secretary 
shall  by  regulation  prescribe. 

"(2)  Contracts  may  be  entered  into  under 
subsection  (a)  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
US.C.  529:   41   U.S.C.  5). 

'•(3)  The  amounc  of  any  grant  tinder  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. Payments  under  such  grants  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  Intervals  and  on  such 
conditions,  as  the  Secretary  finds  neces- 
sary. 

••(c)  For  payments  under  grant.s  and  con- 
tracts under  subsection  (a)  there  are  au- 
thorized to  be  appropriated  $500,000  for  the 
fiscal  year  ending  June  30,  1975,  $1,000,000 
for  the  fiscal  year  ending  June  30,  1976,  and 
Si. 500,000  for  the  fiscal  year  ending  June 
30,    1977. 

"SCHOLARSHIP  GRANTS 

•'Sec  789D.  (a)  The  Secretary  Is  authorized 
to  make  (In  accordance  ■with  such  regula- 
tions as  he  may  prescribe)  grants  to  any 
public  or  nonpublic  private  agency.  In- 
stitution, or  organization  with  an  estab- 
lished program  for  training  or  retraining 
of  personnel  In  the  allied  health  professions 
or  occupations  specified  by  the  Secretary 
for  ( 1 )  scholarships  to  be  awarded  by  such 
agency.  Institution,  or  organization  to  stu- 
dents thereof,  and  (2)  scholarships  In  re- 
training programs  of  such  agency.  Institu- 
tion, or  organlzalon  to  be  awarded  to  allied 
health  professions  personnel  In  occupations 
for  which  such  agency.  Institution,  or  or- 
ganization determines  that  there  is  a  need 
for  the  development  of,  or  the  expansion  of 
training. 

••(b)  Scholarships  awarded  by  any  agency, 
Institution,  or  organization  from  grants  un- 
der subsection  (a)  shall  be  awarded  for  any 
yeiir  only  to  Individuals  of  exceptional 
financial  need  who  require  such  assistance 
for  such  year  in  order  to  pursue  a  course 
of  study  oCered  by  such  agency,  Institution, 
or  crganlzatlon. 

""(c)  Grants  under  subsection  (a)  may  be 
r'^id  In  Rdvance  or  by  way  of  relmburse- 
nient  and  at  such  intervals  as  the  Secretary 
may  deem  appropriate  and  with  appropriate 
adjustment  on  account  of  overpayments  or 
i;nderpayments  previously   made. 

"(d)  Any  scholarship  awarded  from  grants 
".'idcr  sub-sectlon  (a)  to  any  individual  for 
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any  year  shall  cover  such  portion  cf  the 
lndlvldual"s  tuition,  fees,  books,  equipment, 
and  living  ejcpenses  as  the  agency,  institu- 
tion, or  organization  awarding  the  scholar- 
ship may  determine  to  be  needed  by  such  in- 
dividual for  such  year  on  the  basis  of  his  re- 
quirements and  financial  resources;  except 
that  the  amount  of  any  such  scholarship 
shall  not  exceed  $2,000,  plus  $600  for  each 
dependent  (not  in  excess  of  three)  in  the 
case  of  any  individual  who  is  a-vv.irdcd  euch 
r.  scholarship. 

"(e)  The  Secretary  shall  not  .ipprove  any 
f  rant  under  this  section  unless  the  applicari'. 
therefor  provides  a.ssurances  satisfactcry  to 
th^  Serrctary  that  funds  mide  availab:e 
tnrough  such  grant  will  be  so  used  as  to 
supplement  and,  to  the  extent  practicable. 
Increase  the  level  of  non-Federal  funds, 
which  would  in  the  absence  of  such  grant, 
be  made  available  fjr  the  purpose  for  which 
such  grant  \i  requested. 

"(f)  For  the  purpose  of  carrying  out  the 
provisions  of  this  section,  there  Is  authorized 
to  be  appropriated  $1,000,000  for  the  fiscal 
vear  ending  June  30,  1975,  $2,000,000  for  the 
fiscal  year  ending  June  30.  1976,  and  $3,000,- 
000  for  the  fiscal  year  ending  June  30,  1977. 

"STATISTICAL   AND   ANNUAL  REPORT 

"Sec.  789E.  (a)  The  Secretary  shall  con- 
tinuously develop,  publish,  and  disseminate 
on  a  nationwide  basis  statistics  and  other  In- 
formation respecthig  allied  health  personnel. 
Including  — • 

"(1)  detailed  descriptions  of  the  various 
types  of  such  personnel  and  the  activities  in 
which  such  personnel  are  engaged, 

••(2)  the  current  and  anticipated  needs  for 
the  v.irijus  types  of  Euch  health  perscnnel, 
and 

•■(3)  tho  num'oer,  employment,  geographic 
locations,  salaries,  and  surpluses  and  short- 
pges  of  such  perscnnel,  the  educational  and 
Kcensuro  and  certification  requirements  for 
the  various  types  of  such  personnel,  and  the 
cost  of  training  such  personnel. 

■•(b)  The  Secretary  shall  submit  annually 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Repre3?ntitives 
and  to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  a  report  on — 

■'(1)  the  statistics  and  other  Information 
developed  pursuant  to  subsection   (a);   and 

"(2)  the  activities  conducted  under  this 
part,  including  an  evaluation  of  svich 
activities. 

Such  report  shall  contain  such  recommenda- 
tions for  legislation  as  the  Secretary  deter- 
mines is  needed  to  Improve  the  programs  au- 
thorized under  this  subpart.  The  Office  of 
Management  and  Budget  may  review  such 
report  before  Its  submission  to  Congress,  but 
the  Office  may  not  revise  the  report  or  deldy 
Its  submission  beyond  the  date  prescribed 
for  Its  submission  and  may  submit  to  Con- 
gr?ss  its  comments  respecting  such  report. 
Ihe  first  report  under  this  subsection  shall 
be  submitted  not  later  than  September  1, 
1975." 

(b)(1)  Section  704  (as  so  redesignated)  Is 
amended  ( 1 )  by  striking  out  '•any  training 
center  for  allied  health  personnel"  and  in- 
serting in  lieu  thereof  "any  entity  for  the 
training  of  allied  health  personnel",  and  (2) 
by  striking  out  "or  training  center"  each 
place  it  occurs  and  Inserting  in  lieu  thereof 
"or  entity". 

(2)   Section  314(c)  is  repealed. 

QUALITY  ASSURANCES  RESPECTING  EDUCATION 
AND  TRAINING  OF  ALLIED  HEALTH  PER- 
SONNEL 

Sec  602.  The  Secretary  of  Health,  Educa- 
tion, and  'Welfare  shall  within  one  year  of  the 
date  of  the  enactment  of  this  Act  (1)  sub- 
mit to  the  Congress  a  report  which  Identifies 
and  describes  each  of  the  programs  w^hlch  he 
administers  under  which  the  costs  of  pro- 
grams of  education  and  training  for  allied 
health  personnel   (as  defined  in  section  789 


I  r  the  Public  Health  Service  Act)  are  dl- 
recily  or  indirectly  paid  (In  whole  or  In 
part);  and  (2)  take  such  action  as  may  be 
:  ecessary  to  require  that  such  assistance  Is 
provided  only  those  programs  which  meet 
such  quality  standards  as  the  Secretary  may 
by  rej^ulation  prescribe. 

TITLE  VII— MISCELLANEOUS 

PROVISIONS 

S'-c.  701.  Section  401   of   the  He?.lth   Pro- 

gr.ims  Exte:.;;ion  Act  of  1973  is  amended  by 

.".d'jin;-  at  the  eiid  thererf  the  followirg  new 

t\'.'o:e-tl  .:: : 

•■(c;  (1)  No  individual  shall  be  required  to 
ptr:o:m  cr  assist  in  the  performance  of  any 
portion  of  a  health  service  program  or  rc- 
:^earch  activity  funded  in  whole  or  in  part  by 
the  De.--rtme:.t  of  Health,  Education,  and 
Welf..re  if  such  performance  or  assistance 
v.oiUd  be  contrary  to  his  religious  beliefs  or 
moral  convictions. 

•'(2)  No  entity  shall  be  required  to  make 
it.3  facilities  available  for  the  performance 
of  any  health  service  program  or  research  ac- 
tivity 1  mded  in  whole  or  m  part  by  the  De- 
p.iriment  of  Her.lth,  Edv.cation.  and  'Welfare 
if  such  performance  Is  prohibited  by  the 
entity  on  the  basis  cf  religious  beliefs  or 
moral  convictions. 

"(3)  No  entity  may  (A)  discriminate  in  the 
employment,  promotion,  or  termination  o: 
employment  of  any  physician  or  other  health 
c.ire  personnel,  or  (B)  discriminate  in  the 
extension  of  staff  or  other  services  to  any 
physici'sn  cr  other  health  care  personnel 
solely  because  he  performed  or  assisted  in 
the  performance  of  a  lawful  health  service 
program  or  rerer.rch  activity  in  an  unrelated 
facility,  cr  solely  because  he  refused  to  per- 
form cr  assist  in  the  performance  cf  such  a 
henlth  service  program  or  research  acti\-lty. 
in  a  facility  controlled  by  such  entity  on 
the  grounds  that  his  performance  cr  assist- 
ance in  the  performance  cf  such  health 
feriice  program  or  reser.rch  activity  wotild  be 
contrary  to  his  religious  beliefs  or  moral 
convictions  " 

Sec.  702.  The  pronsioirs  of  this  section  sV.a''! 
not  be  construed  as  superseding  the  provi- 
bi-ns  cf  section  401  (b)  and  (c)  of  the 
Health  PYo^rams  Extension  Act  of  1973 

Sec  703.  Any  action  brought  by  an  In- 
dividual against  an  entity  In  which  it  is 
asserted  that  subsection  (e)(2)  of  section 
401  cf  the  Health  Programs  Extension  Act  of 
1973  Is  repugnant  to  the  Constitution  of  the 
United  States  shall  be  heard  and  determined 
by  a  court  of  three  judges  in  accordance  with 
Ih.e  provisions  of  section  2284  cf  title  28.  and 
any  appeal  sholl  lie  to  the  Supreme  Court 
It  shell  be  the  duty  of  the  judges  designated 
to  hear  the  case  to  assign  the  cise  for  he.ir- 
Ing  and  determination  thereof,  and  to  cans? 
the  case  to  be  in  every  Wjy  expedited 

Sec  704.  (a)  Section  212(a)  cf  the  Inin-.i- 
gratlcn  and  Nationality  Act  (8  U.S.C  lis:'" 
is  amended  by  renumbering  paragraphs  doi 
through  (31)  as  (16)  through  (32),  respec- 
tively, and  by  inserting  after  parograph  1 14  • 
the  following: 

"(15)  (A)  Aliens  who  are  members  of  the 
n-.e:l  cal  profession,  unless  the  Attorney  Gen- 
eral finds,  after  consultation  with  the  Secre- 
tary of  Health,  Education,  and  Welfare  that — 

"'(1)  the  alien  has  parsed  parts  I  and  II 
of  the  National  Board  of  Medical  Elxaminers 
Examination  or  the  Federal  Licensing  Exam- 
ination; and 

"'(11)  the  alien  has  demon^strated  com- 
petency in  oriU  and  written  English;   and 

••(ill)  the  admission  of  the  alien  will  not 
lead  to  a  surplus  of  practitioners  in  a  special- 
ity area  or  geographical  area  In  which  there 
is  no  present  or  projected  need. 

"(B)  The  Attorney  General  may  g'snt  a 
waiver  of  the  provisions  of  paragraph  i.\i 
fcr  a  period  of  one  year  where  he  finds  (after 
consultation  with  the  Secretary  of  Healtli, 
Education,  and  Welfare)  that  a  waiver — 
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"(i)  Is  necessary  to  meet  a  critical  need 
fur  wtilch  no  reasonable  alternative  exLsis. 
and 

"ni)  that  (lie  alien  will  be  enrolled  In  a 
Jiipervi.sed  training  program  designed  to 
Uleutify  and  correct  the  educational  de- 
ficiencies of  the  alien  so  a.s  to  enable  the 
alien  to  pass  the  re.iuired  examinations 
V  i:iii:i  a  one-year  period 

•■lC»  The  waiver  provided  for  in  :,'ibpnra- 
;:r^iph  ,B)  may  be  extended  for  a  peiiod  of 
(■   e  additional  year. 

iDl  'the  e\cluFlon  of  aliens  under  this 
I  ir.igraph  shall  apply  only  to  (1)  special  Im- 
migrants defined  in  sc?tion  10!(aM27)(A) 
(Other  than  the  parents,  spouses,  or  children 
(■r  United  States  clti/ens  or  of  aliens  law- 
fully admitted  to  the  United  States  for  pcr- 
inrtnent  residence),  (li)  lo  preference  Im- 
iniyrant  aliens  described  in  section  203(a) 
(f)  and  (6).  and  (iii)  to  nonpreference  Im- 
migrant alieiLs  described  in  section  20;?(a) 
(8):". 

(b)  Section  212ia)il4)  of  the  Immigra- 
tion and  Nationality  Act  is  amended  by  tn- 
.sertmg  -(except  a'.iens  described  in  para- 
graph  (15)  )". 

(c)  The  amendments  made-  bv  this  sec- 
tion  shall    take   effect   July   1.    1975. 

S^r.  705.  Th;s  .Secretary  .shall,  within  three 
months  after  the  date  of  innclment  of  thLs 
Act.  i.ssue  regulations  m  linal  form  to  im- 
plement section  799A  and  section  845  of  the 
I'ui)iic  Health  Service  Act. 

-SIC.  706  The  Public  Health  Service  Act 
Is  further  ameiuied  by  iiLsertihR  after  sec- 
tion 7o4  tlie  following  new  .section: 

•"LISTER     HUX     SCHOLARSHIP    PROGRAM 

"Sec.  755.  (a)  In  addition  to  the  .scholar- 
ship grants  made  by  ilia  Secretary  under  the 
preceding  sections  of  tnU  subpart  the  Sec- 
retary shall  make  ;  rants  to  ten  individuals 
(to  be  known  as  Li<iier  Hill  Scholars)  in  ac- 
cordance with  the  provisions  of  this  subpart 
rvho  amee  to  enter  into  t!ie  family  practice 
of  medicine  in  arens  described  In  sub.sectlon 
(a)  of  .section  752  Grants  made  under  this 
section  shall  be  made  from  funds  appropri- 
ated under  sui)section  (b). 

"(b)  There  are  PUthorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion .$60,000  for  the  fiscal  year  ending  June 
30.  1975.  .$120,000  for  the  f!,cal  vear  tndlng 
June  30.  1976.  .$180000  for  the'  fiscal  year 
endii!;;  June  30.  1977.  and  $240,000  for"  the 
fiscal  year  ending  June  30.  1978.  For  the  fis- 
cal y-ar  ending  June  30.  l!)79  and  for  each 
sucxeeding  fiscal  year,  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nc- 
e3.sary  to  continue  to  make  such  grants  to 
students  who  (prior  to  Julv  1.  1978)  have 
received  such  a  gran  under  tlus  part  durin- 
such  succeeding  li-cal  vear.'. 

Sec.  707.  (a)  Paragraph  (f)  of  .section  201 
of  the  Federal  Food.  Dru-.  and  Co.motic 
Ac  ,21  use.  321, f),  is  amended  b  •  Vm 
redesl„-iating  clauses  -(i)-.  •■,2)-.  and  ••,3)' 
OS  cau.ses  -lA)-.  •(B)",  •  ,C)".  re.pectivelv. 
(21  inserting  -{i)-  imniedlalelv  after  '(f)" 
and  ,3)  adding  at  the  end  thereof  the  folloA- 

••i2)    The    term     foL^d    supplement'   means 
food  Icr  special  dietary  uses. 

"(3)    The    term    '.-pecial    dietary    uses'     a^ 
applied   to  food  for  man.  means  partlciilar 
,a,s  dii^tinguished  from  general)   uses  of  food 
a.s  follows: 

"(A)  Uses  of  supplying  particular  dietary 
needs  which  exist  by  reason  of  a  physical, 
physiological.  patholot:lcnl.  or  other  condl- 
ti  11.  including  but  not  limited  to  the  Con- 
di Ions  of  di.sea.se.  convalescence,  pregnnncv 
!act.Uion.  allergic  hvper.ensitivitv  to  food' 
underweight,  and  overweight: 

■■'B)   Uses  for  supplying  particular  dletarv 
needs  which  e.U.t  by  reason  of  age.  Including 

chlldrod'"*""   "  '''"  "^'"^'  °^  '"^---v  «"^ 

t.e'o^cl^:^^^^S"^-"^.^^'S 
mm.  mineral,  or  othc;-  dietary  propcrix .  Any 


such  particular  use  of  a  food  Is  a  .special  di- 
etary use,  regardless  of  whether  such  food 
also  purports  to  be  or  Is  represented  for 
general  use." 

(b)  No  provision  of  any  regulation  under 
section  403(J»  of  the  Act  shall  be  construed 
as  exempting  any  food  from  any  other  pro- 
vision of  the  Act  or  regulations  thereunder 
Including  sections  403  (a)  and  (g)  and  when' 
applicable,  the  provisions  of  chapter  V  of  the 
Act. 

Sir.  708  Chapter  IV  of  the  Federal  Fo  d 
Drug,  and  Cosmetic  Act  (21  U  S  C.  341  348) 
is  amended  by  addirig  at  the  end  thereof 
t'.ie  following  nev.-  section: 

"Sfc.  410.  In  administering  this  Act  the 
Secretary  .slinl!  i>ot  limit  the  piitcncv.  num- 
ber, combination,  amount,  rr  variety  of  any 
synthetic  or  iiHtural  vitamin,  mineral,  or 
other  nutruioi.al  substance,  r,r  ingrediei,f  of 
any  food  for  .special  dletarv  u.ses  if  the 
amount  recommended  to  be  consumed  does 
not  ordinarily  render  It  injurious  to  health  " 
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Mr.  ERVIN.  Mr.  President.  I  move  to 
leconsidtr  tlic  v  .te  by  which  the  bill  was 
pas.sed. 

Mr.  MrGEE  T  move  to  Jay  that  motion 
oil  fi,p  table. 

The  moUon  to  lay  on  tlie  table  was 
agreed  to 

NO  DOCTOR  DRAFT 

Mr.  EAGl.ETON.  Mr.  President.  I  op- 
po.sed    the   iirovi.sion.s   of   tlie   Kenned.v- 
Javits  health  manpower  bill    (S.  3585' 
that    relate    to   mandatory   service    for 
graduates  of  health  professiom  schools 
w  hen  It  w  as  under  consideration  in  the 
Labor  and  Public  Welfare  Committee  of 
which  I  am  a  member.  For  tlii.s  reason 
I    voted    against    the    Kennedy-Javit.s 
measure   today   and   in   support   of   the 
alternative  proposed  by  the  Senator  from 
Maryland    'Mr.    Beald.    While    I    have 
been  an  aciive  participant  in  the  develop- 
ment of  existing  health  manpower  pro- 
grams and  will  continue  to  .suppoit  their 
existence    and    expan.sion,    I   cannot    ro 
I'long  with  a  bill  that  would  impose  iii- 
eciuitable  and   unreasonable  service   re- 
quirements on  eveiT  graduate. 

Mr.  Presicient.  the  purpose  for  mv  op- 
position to  the  Kennedy-Javits  biU  is  set 
out  fully  in  my  supplemental  views  that 
I  added  to  the  committee  report  on  the 
bill.  I  aok  unanimous  consent  that  my 
supplemental  views  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  material 
\.as  ordered  to  be  printed  in  the  Re(.ord 
;is  follow.s: 

Xvr     Additional    a.vd    Simt  t^:,.NrA^    Vims 
Kk:  Sri  DtNT  Assistance 

MP.-!  rr.tl  .VIAl.  VIEWS  Oi    M.l.  EACI  tTON 

^Iv  dl.s.u'ieement  with  certain  provision.^ 
oi  S.  3u85.  as  amended  by  the  Committee 
rest-s  upon  the  conviction  that  the  "doctor 
draff  created  by  the  bill  is  an  unreasonable 
snd  nieciuitable  .-chcme.  1  concur  In  the 
need  to  overcome  the  geographic  Imbalance 
that  now  characterizes  the  distribution  of 
health  profe.s.sionals.  In  some  circumstances 
it  may  be  perfectly  proper  to  require  a  period 
of  service  for  health  professionals  following 
graduation  so  as  to  make  available  health 
services  to  all  Americans  and  particularly  to 


tho.se  living  in  underserved  areas  of  rural 
America  and  m  the  inner  cities.  But  the 
.service  requirement  embodied  in  S  3585  Is 
unreasonably  coercive  and,  hi  mv  view,  ought 
to  be  replaced  by  a  method  th;tt  will  assist 
in    overcoming    the   present   geographic    im- 

^f  ;',"'■'>  '■",.,"  '"""»'•'■  ^hat  treats  students 
of  the  health  proXes.,loas  Ui  a  fair  and  equi- 
table fashion. 

Over  the  last  decade,  prosrams  authori/.ed 


by  the  Healtii  Professions  Educational  A-:sis. 

ance  Act  (HPEAA)  have  been  of  consldera'^'e 

benefit  in  supporting  education  in  the  healr, 

professions— medicine  (allopathic  and  osteo 

palhlc),      dentistry,      veterinary      medicine 

optometry,   podiatry,   public   he:ilth   and     m 

stp.irate    legislation,    nursing.    Through  'the 

assistance   provided   by   t.'.ese  programs   „cw 

institutio'is   have   been   opened,   facilities  at 

existing    ir.stituticns    have    bee.i    upgra'vlr-l 

new  educational  programs  l-a.e  been  uider- 

:    I:en  nnd  enrollments  have  Lc.^n  incre  scd 

I:i  some  cases  r;rhoo!s  ha\e  bee-i  saxed  frum 

going  under  and  conthaio  tperailng  lodav  to 

nelp    mc;t    (he    nation's    needs    for    t-au  cd 

he.ai'i    pcr.scni;cl.    Stu.renl    a-.slsfnce    .  rc^ 

);ran;s    funded    by    the    fei-r,;    govern- i-ii- 

I  more    than    70',    cf    ti,e.^l   in    the    lorrn'ot 

rei)..ynb;e     loar.s)      have     wcrked     to     m-ike 

edi.catlou  In  tre  h-  alth  professio.-s  a<.,,la..'tf 

ill    the   bnt.)s   of   quallficBllons   ratlier    t;,,ii 

.:ccording  to  family  v.-e.»lth. 

These     proijrHm,    are    grounded    o.i     tiiu 
notion    that    institutions    providing    euuca- 
tion   in   the  health  professions  are  a  special 
K::id    of    natural    resource   and    federal    pro- 
grams    supporting     them     ultimately     con- 
tribute to  the  health  care  of  all  Americans 
As  a  mcn.ljer  of  this  Committee,  I  have  con- 
s.sten  ly  supported  these  programs  and  tcok 
nn  ?^tuc  part  in  developing  and  passing  the 
C...nprchens:ve    Health    Manpower    Tran.i.ig 
A^t  of  1971.  As  a  member  of  the  Appropri.a- 
tions    Committee.    I    have    supported    fund- 
ing  fiT   the    iirogrums   thus   created.   In   my 
juuginciit.    an    adequate    sur.oly    of    heihn 
pir.-onnel    is    a    key    element    In    our   eHoti 
t..  mcrease  the  availability  and  accessibiliM 
of   health   .services   to  the   American   peo'ilc 
rey.udies.':  of  whether  the  present  sy;,tein'f<,- 
l.nancing  health  care  is  retained  or  some  new 
mrchanism   is   adopted. 

S.  3.585,  as  reported  by  the  C.aimi.ic  's 
I  '•■•d.ible  m  that  It  maintains  and  in  s  '-ne 
.-iscs,  enlari;cs  most  of  the  programs  c^c- 
t.uned  in  the  1971  Act.  Moreover  it  se -ks 
LO  deal  v.ith  another  major  problem-  that  of 
maldistribution  of  heiiUh  personnel  bv  geog- 
r.iphy  and.  in  the  case  of  physicians,  maldis- 
:i-.i.iii:icn  by  specialty. 

Tliese  provisions  relating  to  geagr.nji'c 
maldistribution  and  the  system  thus  esiab- 
Ushed  for  mandatory  service  form  the  bas  s 
for   my   disagreement    with    the   Com  mil  tee 

Tiier-  is  no  question  that  there  are  loci  iv 
on  a  per  capita  basis,  fewer  health  profes- 
sionals 111  the  Middle  Western  and  South-ni 
fJgioiis  of  our  nation  than  In  the  New  f  ig- 
land  and  Western  regions.  There  Pr--  .-^l^o 
tewer  heal  t  a  professionals,  on  a  per 
capita  basis  in  our  inner  city  and  rural  .irens 
than  m  our  suburban  areas.  And  th°  nia;- 
<.istribution.  both  with  respect  to  the  regions 
of  the  country  and  to  the  Inner  city  and 
areas,  hfis  increased  over  the  Das',  dec:"". 

Previous  efforts  lo  deal  with  this  pi-  h],,n 
have  been  almo.st  totally  ineifectual  .s,  ae 
igo.l.  the  Health  P-ofe.sslons  Student  .Vs.-, fi- 
ance Prv-cram  ha.s  authorized  the  can.-eila- 
tion  of  louiis  111  wholo  or  In  part  for  thas.-  ii.- 
divlduals  who  agree  to  serve  for  a  period  of 
tlnie  m  a.i  area  designated  bv  the  Secretp.rv 
of  Health.  Educ.ntlon,  and  Welfare  as  a.i  u;i- 
der.,erved  are:i.  Initially  such  service  v. as 
rewarded  by  cancellation  of  up  to  50  ,  of  the 
pn  ;c;pal  and  interest  of  a  students  loan  at 
f  rate  of  10'  for  each  year  of  practice  m  a 
shortage  area.  Thereafter,  100"  forg'vciess 
wa.s  authorized,  first  at  the  rate  of  15' ,  for 
each  year  of  service  and.  later,  in  return  for 
an  agreement  to  serve  two  years  in  a  desig- 
nated underserved  area. 

Not  surprisingly,  few  borrowers  have  taken 
advantage  of  these  provisions.  For  the  most 
part  their  training  enables  them  to  earn  a 
sufnciently  high  Income  so  that  they  can  af- 
ford to  repay  their  loans  in  order  to  be  free 
to  make  their  own  choice  of  where  to  prac- 
tice rather  th.an  serve  by  assignment  by  the 
Secretary     even    for    a    period    of    only    tv.o 
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years.  About  30.000  of  the  approximately  93,- 
000  medical  and  dental  students  who  gradu- 
ated between  1965  and  1973  received  loans 
under  the  Student  Assistance  Program.  A 
.study  by  the  General  Accounting  Office  found 
th.it.  as  of  October  1973,  only  86  physicians 
a.id  133  dentists  had  obtained  cancellations 
through  practicing  in  a  shortage  area.  More- 
o-.er,  inquiries  by  the  GAO  to  these  prac- 
tit*ouers  who  had  obtained  cancellations 
through  practice  in  an  underserved  area  re- 
vcaied  that  more  than  80 '."o  of  tliem  would 
lave  cho~en  the  same  practice  location  even 
if  loin  cancellation  provisions  had  not  bsen 
available.  The  conclusion  Is  inescapable  that 
the  present  loan  forgiveness  program  Is  In- 
adequate to  deal  with  problems  of  geographic 
inaldlstrlbutlon. 

The  Committee  bill  seeks  to  meet  this  sit- 
uation by  provisions  that  have  the  effect  of 
malting  all  etudents  at  health  professions 
schools  supported  by  the  federal  government 
subject  to  a  two-year  i)erlcd  of  service  in  a 
shortase  area  following  ^aduation.  The  goal 
is  commendable — to  provide  service  in  hith- 
erto underserved  areas.  But  the  mechanism 
chosen  is  unfortunate — every  institution  cov- 
ered by  this  Act  is  required  as  a  condition  of 
receiving  federal  aid  to  Impose  as  an  admis- 
sion requirement  that  the  entering  student 
sign  an  agreement  to  provide  such  service,  re- 
gardless cf  whether  the  student  himself  re- 
ceives any  federal  aid. 

By  tying  the  requirement  of  service  to  in- 
stitutional assistance  as  well  as  to  student 
assistance,  the  Committee  bill  gives  truth  to 
the  often-heard  claim  that  "federal  assist- 
ance ultimately  means  federal  control." 
Moreover,  the  practical  efTect  of  these  pro- 
visions of  the  bin  Is  that  a  "doctor  draft"  is 
being  Imposed  even  though  all  service  re- 
quirements for  everyone  else  were  ended 
with  the  termination  of  the  conscription 
system  under  the  Selective  Service  Act. 

I  have  no  objection  to  legislation  that 
meets  the  need  for  making  health  services 
available  In  all  areas  in  this  manner  so  long 
as  the  service  requirement  Is  reasonably  re- 
lated to  benefits  received  by  the  individuals 
who  have  the  obligation  to  render  service. 
Thus.  It  Is  fitting  to  require  those  Individuals 
receiving  direct  assistance  from  the  federal 
government  to  agree  to  render  service  as  a 
condition  of  their  loan  or  scholarship  agree- 
ment. But  the  Committee  bill  does  not  make 
this  distinction.  The  Inequities  Inherent  in 
the  system  provided  in  the  Committee  bill 
can   be  seen   In   the   following   illustration: 

(1)  Student  A  receives  student  assistance 
covering  tuition  payments  and,  In  addition, 
up  to  $2,500  for  each  year  he  is  in  school. 
As  a  consequence,  he  is  subject  to  a  two-year 
service  requirement. 

(2i  Student  B  neither  asks  for  nor  receives 
any  direct  assistance  from  the  federal  gov- 
ernment The  cost  of  his  education  Is  paid 
entirely  through  his  own  and  his  family's 
resources.  Yet,  he  too  is  subject  to  a  two- 
yeai  service  requirement  merely  because  the 
institution  he  attended  received  federal 
assistance. 

During  Committee  consideration  of  this 
legislation,  I  proposed  an  alternative  system 
of  student  assistance  and  mandatory  service 
which  I  believe  would  be  a  much  more  rea- 
sonable approach  to  this  problem.  Under  this 
proposal,  every  student  attending  an  ac- 
credited health  professions  educational  in- 
stituti  )u  covered  under  this  Act  would  be 
assured  of  a  scholarship  covering  the  cost 
of  tuition  and.  in  addition,  a  fixed  dollar 
amo-,^int  to  cover  living  expenses.  The  schools 
v.ould  be  permitted  to  raise  tuition  to  more 
!;e:uiy  cover  their  costs  than  tuition  fees 
l)'c.scntly  do.  This  program  would  be  in  lieu 
of  present  programs  of  institutional  support 
u-  dcr  which  payments  are  made  on  the  basis 
of  capitation  and  special  projects.  Every 
student  v. ho  received  such  a  scholarship 
ws>i!d  be  subject  to  a  two-year  service  obli- 
tatiou  as  a  condition  of  federal  assistance. 


This  proposal  has  the  advantage  of  Unk- 
ing service  directly  to  benefits  received.  It 
enables  institutions  to  receive  support  that 
would,  In  nearly  every  case,  exceed  the  sup- 
port now  received  through  direct  federal  pay- 
ments for  institutional  support.  Those  stu- 
dents who  chose  not  to  accept  a  scholarship 
would  have  no  service  obUgatlon  but  the 
advantages  of  participating  In  this  scholar- 
ship program  would  be  so  great  that  It  could 
reasonably  be  anticipated  that  the  over- 
whelming majority  of  students  would  seek 
such  scholarships  and  thus  would  be  obli- 
gated to  render  rervice  after  graduation. 

The  ccst  of  such  a  system  is  somewhat 
greater  tiian  that  contained  in  the  Commit- 
tee bill.  However,  the  greater  costs  are  neces- 
sitated by  the  federal  government's  paying 
for  the  service  obligation  that  the  Commit- 
tee bin  would  extract  without  payment  from 
the  student  who  receives  no  direct  federal 
aid. 

In  summary,  I  fully  support  tlie  federal 
government's  commitment  to  provide  aid  to 
both  health  education  Institutions  and  their 
students;  I  oppose  the  coercive  elements  of 
the  new  institutional  support  system  con- 
tained in  the  Committee  bill  under  which 
students  who  receive  no  direct  benefits  are 
obligated  to  put  in  a  two-year  period  of  serv- 
ice after  graduation.  We  should  avoid  condi- 
tioning federal  aid  upon  the  kind  of  over- 
whelming federal  control  of  educational  in- 
stitutions contemplated  by  the  bill.  Rather, 
we  should  provide  inducements  sufficient  to 
recruit  the  numbers  of  persons  needed  to 
provide  health  care  in  shortage  areas  while 
i<r.ov,'lng  each  individual  a  free  choice  as  to 
w:  etl.er  or  rot  to  accept  federal  benefits  and 
tlius  incur  an  obligation.  This  bill  would 
make  the  Secretary  of  Health,  Education, 
and  Welfare  the  supreme  arbiter  of  where 
every  graduate  of  a  health  education  insti- 
tution practices  his  or  her  profession.  How 
long  before  the  Secretary  dictates  how  each 
individual  practices? 


rOREIGN  ASSISTANCE  ACT 
OF  1974 

The  PRESIDING  OFFICER  (Mr. 
DoMENici ) .  Pursuant  to  the  previous 
order,  the  Senate  will  proceed  to  the 
consideration  of  S.  3394,  which  the  clerk 
will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3394)  to  amend  the  Foreign  As- 
sistance Act  of  1961,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Foreign  Relations  with 
an  amendment  to  strike  out  all  after 
the  enacting  clause  and  insert: 

'i'hat  this  Act  may  be  cited  as  tie  'Foreign 
A     :;tince  Act  of  1974". 

FOOD    AND    NUTRniON 

;'-i:c,  2.  Section  103  of  the  Foreign  Assist - 
a  ice  Act  of  1961  is  amended 

( 1 )  by  inserting  the  subsection  designa- 
tion "(a)"  immediately  before  "In"; 

(2)  by  striking  out  "$291,000,000  for  each 
of  the  fiscal  years  1974  and  1975"  and  insert- 
ing in  lieu  thereof  "$291,000,000  for  the  fiscal 
year  1974,  and  $491,000,000  for  the  fiscal  year 
1975";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  Congress  finds  that,  due  to  rising 
world  food,  fertilizer,  and  petroleum  costs, 
human  suffering  and  deprivation  are  grow- 
ing In  the  poorest  and  most  slowly  developing 
co\intries.  The  greatest  potential  for  signifi- 
cantly expanding  world  food  production  at 
relatively  low  cost  lies  in  increasing  the 
productivity  of  small  farmers  who  constitute 
a  majority  of  the  nearly  one  billion  people 


living  in  those  countries.  Increasing  the  em- 
phasis on  rural  development  and  expanded 
food  production  in  the  poorest  nations  of  the 
developing  world  Is  a  matter  of  social  Justice 
aa  well  as  an  important  factor  in  slowing  the 
rate  of  inflation  in  the  Industrialized  coun- 
tries. In  the  allocation  of  funds  under  this 
section,  special  attention  should  be  given  to 
increasing  agricultural  production  in  the 
countries  with  per  capita  Incomes  under  $300 
a  year  and  which  are  the  most  severely  af- 
fected by  sharp  increases  in  worldwide  com- 
nicd.'.y  prices." 

POPULATION    PIANNINC 

Sec  3.  The  Foreign  As.sist.inct  Act  of  lOGI 
1.S  emended  as  follows: 

(1)  In  section  104,  strike  out  "$145,000,000 
for  each  of  the  fiscal  years  1974  and  1975" 
and  I'-sert  in  lieu  thereof  "$145,000 WO  for 
the  fiscal  year  1974.  and  $165,000,000  for  t!ie 
fiscal  year  1975". 

(2)  In  section  292.  strike  out  "Siao.OOO.- 
000"  and  Insert  In  lieu  thereof  •"$150,000,000". 

r^UCATION    AND    HU&IAM    RESOOSCKS 
DSViXOP  MENT 

Sfc.  4.  Section  105  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
"$90,000,000  for  each  of  the  fiscal  years  1974 
and  1975"  and  inserting  in  lieu  thereof 
$90,000,000  for  the  fiscal  year  1974,  and 
$92,000,000  for  the  fiscal  year  1975". 

HOtrSINC    GtrABANTTES 

Skc.  5.  The  Foreign  AsslsUnce  Act  of  Iti'Ji 
is  amended  as  follows: 

(1)  In  section  221,  strike  out  "$305,000.- 
000"  and  Insert  in  lieu  thereof  "$405,000,000 '. 

(2)  In  section  223(11,  strike  out  "June  30, 
1975"  and  insert  in  lieu  thereof  "June  30. 
1976  ". 

IXTERNATIO.N'AI,    OSCANITAT  IONS    AND    PEOGEAMS 

Sec.  6.  Section  302(a)  of  the  Foreign  A.s- 
sistance  Act  of  1961  is  amended  by  striking 
out  "for  the  fiscal  year  1975.  $160,000,000' 
and  inserting  in  lieu  thereof  "for  the  fifal 
year  1975,  $166,900,000". 

MILITARY  ASSISTANCE  AVTHORIiATIONS 

Sec.  7.  Section  504(a)  of  the  Foreign  .A.=- 
sUtance  Act  of  1961  is  amended  by  striking 
out  "$512,500,000  for  the  fiscal  year  1974  ' 
and  inserting  In  lieu  thereof  'JSSO.OOO  000 
for  the  fiscal  year  1975." 

SPECIAL   AUTHORITY 

Sec.  8.  Section  506  of  the  Foreign  Assist- 
ance Act  of  1961  Is  repealed. 

MILITARY   ASSISTANCE   AUTHOREAnONS   TOR 
SOUTH   VIETNAM 

Sec.  9.  Section  513  of  the  Foreiirn  Assi  t- 
ance  Act  of  1961  is  amended  as  follows: 

Ml  Strike  out  "TTiailand  and  Laos"  in  the 
caption  and  insert  In  lieu  thereof  "Thailand. 
Laos,  and  South  Vietnam". 

(2)  At  the  end  thereof  add  ;he  fjllowinj 
new  subsection: 

"(c)  After  June  30.  1975.  no  milita-y  .-as- 
sistance shall  be  furnished  by  the  United 
States  to  South  Vietnam  directly  or  through 
any  other  foreign  coiintry  un!e.=s  that  .as- 
sistance Is  authorized  under  this  A~t  or  the 
I  oreign  Military  Sales  Act." 

EXCrsg   D^FEN^E   ATlTICLtS 

Sec.  10.  ia)  Chapter  2  of  part  II  o.  the 
Foreign  Assistance  Act  of  1961  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  .section: 

"Sec.  514.  Limitation  on  the  Grant  of 
Excess  Defense  Articles. — (a)  The  value  of 
any  e::cess  defense  article  furnished  to  a  for- 
eign country  or  InLernational  organization 
by  any  agency  of  the  United  States  Govern- 
ment shall  be  considered  to  be  an  expenc  :- 
ture  made  from  funds  appropriated  under 
section  504  of  this  Act.  Unless  such  agency 
certifies  to  the  Comptroller  General  of  ihe 
United  States  that  the  excess  defense  article 
U  is  ordering  is  not  to  be  transferred  by  any 
means  to  a  foreign  country  or  international 
org.-.niza' ion.  when  an  order  is  placed  for  a 
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defense  article  whose  stock  status  Is  excess 
at  the  time  ordered,  a  sum  equal  to  the  value 
thereof     (less    amounts    to    bo    transferred 
under  section  632(d)   of  this  Act)   shall   (1) 
be   reserved   and   transferred   to  a  suspense 
account,    (2)    remain    In    the   suspense   ac- 
count   untu    the    excess    defense    article    Is 
either  delivered  to  a  foreign  country  or  in- 
ici-natlonal  organization  or  the  order  tJiere- 
for  is  canceled,  and  (3)  be  transferred  from 
I  he    suspense    account    to    (A)     the    general 
lund  of  the  Treasury  upon  delivery  of  such 
aiiicle,  or  (B)  the  appropriation  mkde  under 
section  5()4  of  this  Act  for  the  current  liscal 
year   upon  cancellation   of  the  order.  Such 
sum  .shall  be  tran.sferred  to  the  appropria- 
tion made  under  section  504  of  this  Act  for 
the  current  fiscal  year,  upon  delivery  of  .such 
article.  If  at  the  tlnie  of  delivery  the  .stock 
status  of  the  article  is  determined  in  ncLord- 
ance  with  section  644(g)  or  tm)  of  this  Act 
to  be  nonexccis. 

•■(b)  The  President  ihall  promptlv  und 
fully  Inform  the  Speaker  of  the  House  of 
Repre.sentatlves  and  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  of  each  decUslon  to 
furnish  on  a  grant  basis  to  any  country  ex- 
cess defense  articles  which  are  major  weap- 
ons systems  to  the  extent  such  major  weap- 
on system  was  not  Included  in  the  pre.sen- 
tation  material  previously  submitted  to  the 
Congress.  Additionally,  the  President  shall 
also  submit  a  quarterly  report  to  the  Con- 
gress listing  by  country  the  total  value  of 
all  deliveries  of  excess  defense  articles,  dis- 
closing both  the  aggregate  original  acquisi- 
tion cost  and  the  apgregate  value  iit  the 
time  of  delivery  " 

(b)  Section  644(m)(l)  of  the  Foreign  Mi- 
si.stance  Act  of  19ei  Ls  amended  to  re.id  as 
I  oUows : 

"(1)  with  respect  to  an  excess  defense 
article,  the  actual  value  of  the  article  but 
not  less  than  33  >j  per  centum  of  the  amount 
the  United  States  paid  at  the  time  the  de- 
fense article  w.is  acquired  by  ilie  United 
States;  ". 

(c)  Sections  8  and  11  of  the  Act  entitled 
■•An  Act  to  amend  the  Poreiyn  Mllitarv  S.iles 
Act,  and  for  other  purposes'^,  approved  Janu- 
ary 12,  1971  (84  Stat.  2053).  as  amended  arc 
repealed. 

S^OCKPItl.NG     OI      nEf-EN-.SK     AHnCIES     TOIL 
FORtlCN    COUNTRIES 

Sec  II  Chapter  2  of  part  II  of  the  For.-i.-n 
AssLstance  Act  of  1961.  as  amended  by  .se"c- 
tion  10(a)  of  this  Act.  is  further  amended 
by  adding  at  the  end  thereof  the  falljuln.- 
new  section:  " 

•Skc.  515.  Sio:  Km  isc  of  Defen.se  ARrlct.Fs 
KOR  FORHCN  CofNTRIf.S— (a)  Notwithstiuid- 
nig  any  other  provK,ion  of  law.  no  funds, 
other  than  fund.'^  made  available  under  this 
ch.ipter  or  .section  401(a)  of  Public  Law  89- 
367  (80  St.it.  37i.  or  any  subsequent  cor- 
rcponding  leyi.^l.irion.  may  be  obligatoU  lor 
the  purpose  of  stockpUmg  any  defen.se  article 
or  war  re.jerve  material,  including  the  ac- 
quisition, storage,  or  maintenance  of  any 
v.-ar  reserve  equipment,  secondary  items,  or 
uituiitions.  if  such  arti(.le  or  material  Is  set 
.(Mcie.  re^^or■.ed.  or  In  any  way  earmarked  or 
intended  for  future  use  by  any  foreign  coun- 
try under  this  Act  or  such  .section. 

••(b)  The  cost  or  any  such  article  or  mate- 
r:.il  set  a.-ide.  re.served.  or  in  any  way  ear- 
marked or  intended  by  the  Department  of 
Defen.se  for  future  use  bv.  for,  or  on  behalf 
OI  the  country  referred  to  In  section  401(a) 
(1)  of  Public  Law  89  367  (80  Stat  37)  .sh.iU 
be  ch.-»rged  a.-aitist  the  limitation  specllied  in 
-such  section  or  any  subsequent  correspond- 
ing legislation,  for  the  fiscal  year  in  which 
tuch  article  or  m.iterlal  is  set  aside,  rcsprvf.l, 
or  o» hcrwi.se  e.irmarked  or  Inreneled:  and  th^- 
r.vso  of  any  such  article  or  material  .set  a  kle 
reserved,  or  in  any  wny  e  ir.narked  or  intend- 
f 'I  for  future  u.se  by.  for.  or  on  behalf  of  nny 
oiher  foreign  country  sh.il!  be  charged 
a;^Hinst  funds  ainhorlzed  und<T  this  chap'or 


for  the  nscal  year  In  which  such  article  or 
material  Is  set  aside,  reserved,  or  otherwise 
earniarked.  No  such  article  or  material  may 
be  made  available  to  or  for  use  by  any  for- 
eign country  unless  such  article  or  material 
has  been  charged  against  the  limitation 
specified  in  such  section,  or  any  subsequent 
corresponding  legislation,  or  against  funds 
authorized  under  this  chapter,  as  appro- 
priate. 

■•(c)  This  section  shall  not  be  con.strued 
as  conferriii).'  any  authority  to  stockpile  de- 
fense articles  or  war  materials  under  this 
Act  or  such  section  401(a).  or  subsequent 
orrcsponding  legi.sl&non." 

Mill  I  AH  V     .assistance    AriV!SO:ty    GP.Ol/FJ 
AND    MISSIONS 

Sec.  12  cluipicr  2  of  part  II  of  the  Foreign 
A.ssLst«nre  Act  of  1961.  as  amended  bv  sec- 
iions  lOiai  and  11  of  this  Act,  Ls  further 
amended  by  adding  at  the  end  thereof  the 
followii!;.;  new  section: 

•■.Sec.  51fj.  Mili.-ary  Assistancf  Advisory 
Groups  a:c,.  Missions.-  An  amount  equal  to 
each  sum  emended  under  any  provision  of 
law.  other  than  se;tion  504  of  this  Act,  with 
respect  to  any  military  assistance  advisory 
group,  mllitarv  mLssion,  or  other  organiza- 
tion of  the  United  States  performing  ac- 
tivities similar  to  such  group  or  mission, 
.shall  be  deducied  from  the  funds  made  avail- 
able under  siuh  section  604,  and  (1)  If  reim- 
bursement of  such  amount  is  requested  by 
the  agency  of  the  United  States  Govern- 
ment making  the  expenditure,  reimbursed  to 
that  agency,  or  (2)  if  no  such  rcimbui-.soment 
IS  requested,  deposited  in  tlie  Treasury  hs 
miscellaneous  receipts." 

7  f.it.MI NATION  OF  AI  IHoflll  V 

Sec.  13.  (a)  Chapter  2  of  part  II  of  P.ic 
F.jrelgn  A.ssistance  Act  of  1961,  as  amended 
by  .sections  10(a),  11,  and  12  of  this  Act.  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  secticJii: 

".'JEc.    517,   Termination   op   Authority. 

(H)(1)  The  Pre.sident  shall  gradually  reduce 
i'sslstaiice  (Other  than  military  training) 
provided  under  this  chapter  .so  that,  not  later 
than  .September  30.  1977,  no  a.ssistance  tothcr 
than  military  trainini,-)  shall  be  provided 
under  this  clumpier 

•■(2)  Paragraph  ill  of  this  sub.'-ection  shall 
not  apply  to  funds  obliL'ated  prior  to  Octo- 
ber I.  1977. 

•lb)  For  each  of  the  ilscal  years  1975 
1976.  and  1977.  the  President  Is  authorized  tn 
anance  proct  loments  of  defense  articles  and 
delense  services  (other  than  military  train- 
ing) by  any  foreign  country  receiving  defense 
articles  or  defense  services  d'lrlni;  fiscal  vear 
1974  under  this  chapter  on  terms  proviiiing 
lor  payment  to  the  United  Slates  Govern- 
n^eiu  in  United  States  dollars  (1)  of  the 
value  of  .sucli  articles  and  services  which 
vahie  shall  not  exceed  durin;,'  each  such  fiscal 
ye.ir  the  val'-e  of  .such  articles  and  servlce.s 
(Other  than  nulltary  tralnin-)  furnished  that 
country  In  Hscal  year  1974  under  this  chap- 
ter. (J)  at  H  rate  of  Interest  of  not  less  than 
lour  per  centum  a  >e..r.  and  (3)  within  ten 
years  after  delivery  of  the  defen.se  articles  or 
rendering  of  the  defense  services. 

"(c)(1)  By  not  later  than  September  30 
1977.  all  the  functions  of  a  military  a.sslst- 
nnce  advisory  group,  a  mllitarv  mission  or 
other  organization  of  the  United  States  Gov- 
ernment In  a  foreign  country  performing  ac- 
tivities similar  to  any  such  ^roup  or  mission 
shall  be  transferred  to  the  Chief  of  the 
United  States  Diplomatic  Mission  to  that 
c.juntry.  Upon  the  tran.sfer  of  such  Tunc- 
tion.s.  that  i;roup.  mi>sion.  or  oreanlzatlnn. 
as  the  case  may  he.  shall  cease  to  exist. 

••(2)  On  and  after  October  I.  1977,  the  toi.il 
luuiihcr  of  military  attaches  assl^^ned  or  dp- 
fiiled  to  the  United  btat^-s  DIpl-ima'lc  Mi.s- 
s'o'-:  01  R  foreign  country  shall  not  exceed  by 
ninre  than  tweniy-ilve  per  centum  the  I  )tal 
n  -mbor  of  milltnr-  ..tticlies  amhori'ed  m  be 
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aisigned    or    detailed    to    that    mission    on 
June  30,  1974. 

"(3)  On  and  after  October  1,  1077,  no  mill- 
tary  assistance  advisory  group,  military  mis- 
sion, or  other  organization  of  the  United 
States  Government  In  a  foreign  country  per- 
forming activities  similar  to  any  such  group 
or  mission,  shall  be  established  or  continued 
unless  such  group,  mission,  or  organization 
IS  authorlk-ed  by  law  speclflcally  for  th"* 
country. ■• 

lb)   Effective  October  1,  1977 

il)    the  heading  of  chapter   1    of   pa- 1  ir 

of   the   Foreign    Assistance   Act    of    1961    is 

amended  to  read  as  foUsws: 

•Chapter  1— Providing  Military  Training'^- 

(2)  sections  501.  502A,  514,  and  516.  sub-ec- 
I'o'i  (g)  of  section  644,  of  the  Forelg-i  As- 
•sl.'  ^UKe  Act  of  1961  are  repealed; 

(3)  section  502  of  the  Foreign  Assistance 
A.n  of  !96I  io  amended  by  striking  out  the 
c'tpuon  •  Utill?atlon  of  Defense  Articles  and 
-ervires^  and  Inserting  In  lieu  thereof  "Pro- 
vitling  Military  Training",  by  striking  out  of 
the  text  Defense  articles  and  defense  serv- 
I'  es  •  and  inserting  In  lieu  thereof  "MUltary 
training-,  and  by  striking  out  the  last 
svutence; 

'4)  the  heading  of  chapter  2  of  part  II  of 
ilie  Foreign  Assistance  Act  of  1961  Is  amended 
t  j  read  as  follows: 

■Chapter  2 — Military  Traininc"'; 

'5)  .sections  503-505  of  the  Foreign  Asslst- 
a-i -e  Act  of  1961  are  stricken  out  and  the  fol- 
lowing iri.serted  In  lieu  thereof: 

•■.Stc.  503.  General  Attthority. — The  Pres- 
aleit  is  authorized  to  furnish,  on  such  terms 
:i:id  conditions  consistent  with  this  Act  as 
the  President  may  determine,  military  train- 
ing I  >  any  foreign  country  or  International 
org.inizatlon.  Funds  for  such  training  shall 
be  appropriated  for  each  fiscal  year  pursuant 
to  authorization  for  that  fiscal  year  After 
September  30.  1977.  no  such  tralnln<?  shall  be 
conducted  outside  the  United  States  e;<cept 
by  specific  authorization  of  law.'^; 

(6)  section  511  of  the  Foreign  A'^-.ist:uire 
Ait  of  1961  is  amended  by  striking  out  of  Hie 
section  capt:i,n  ••Assistance^'  and  In.serting  in 
lieu  thereof  -Training",  and  by  striking  oi.t 
of  the  text  ■military  assistance'^  and  "such 
assistance-  and  Inserting  in  lieu  therco: 
■•military  training"  and  •'such  trainiU""  re- 
spectively: 

(7)  section  R36(g)(l)  of  the  Fureimi  A<- 
sistHnce  Act  of  1961  Ls  amended  by  striking 
out  'defeu'e  articles  and  defense  services  on 
a  yrant  or  sales  basis'  and  inserting  iii  Peu 
tiierejf   -military  training";  and 

(8)  section  644(m)  of  the  Forelsn  A,, st- 
ance Act  of  1961  is  amended  by  striking  out 
subparagraph  (1)  and  by  striking  out  of 
subparagraphs  (2)  and  (3)  •■none.\"e.;s- 
\<.i:erever  it  appears. 

T-  R.MIN         I'lV   or  military  A.SSl.,TANl  E   TO 
south  KOREA 

Src  14  Chapter  2  of  part  II  of  the  For- 
eign A>sisraiice  Act  of  1961,  as  amended  bv 
sections  lOfa),  II,  12,  and  13(a)  of  this  Act. 
is  further  amended  by  adding  at  the  cud 
tliereof  the  following  new  section: 

•  Sec.  518.  Termination  of  Military  A.ssist- 
ance to  South  Korea.— (a)  The  total  of  ( I ) 
the  amount  of  funds  obligated  under  this 
chP.pter  to  furnish  assistance  to  South  Korea, 
and   (2)   the  value  of  excess  defense  articles 

••(A)  $91,500,000  during  the  fiscal  year  1975: 
furnished  to  South  Korea  under  this  chapter. 
shall  not  exceed 

•■■■Bi  $61.000 .000  c'lTlng  the  fiscal  venr  1976- 
a;itl 

•■■C)  5i30, 500.000  during  the  fiscal  vear 
1977 

'•(bi  The  nggreg.nte  total  of  credits  ex- 
tended, including  participations  In  credits, 
find  the  ijrin.-lpal  amount  of  loans  guaran- 
teed, tirder  the  Foreign  Military  Sales  Act 
With  respect  tj  Suith  Korea  shall  not  ex- 
c-cd — 
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"(1)  $42,450,000  during  the  fiscal  year  1975; 

••(2)  $28,300,000  during  the  fiscal  year  1976; 
and 

-i3)  $14,150,000  during  the  fiscal  year  1977. 

■(c)  On  and  after  October  1,  1977,  no  as- 
sistance shall  be  furnished  South  Korea  un- 
der this  chapter,  and  no  credits,  including 
participations  In  credits,  shall  be  extended, 
and  no  loa:'.s  shall  be  guaranteed,  under  the 
Kor?ign  Miliary  Sales  Act  with  respect  to 
South  Korea.  The  preceding  sentence  shall 
not  apply  with  respect  to  funds  obligated 
prior  to  such   date." 

sECiniirY  suppoRTiNC  assistance 

Sec.  15.  Section  532  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  striking  out 
••for  the  fiscal  year  1974  not  to  exceed  $125.- 
000.000.  of  which  not  less  than  $50,000,000 
shsJl  be  available  solely  for  Israel"  and  in- 
serting In  lieu  thereof  "for  the  fiscal  year 
1975  not  to  exceed  $585,550,000^'. 

transfer  between  accounts 

Sec.  16.  (a)  Section  610  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  as  follows: 

(1)  In  subsection  (a),  immediately  after 
"any  other  provision  of  this  Act",  Insert  (ex- 
cept funds  made  available  under  chapter  2 
of  part  II  of  this  Act)  ". 

(2)  Add  at  the  end  thereof  the  following 
new  subsection: 

••(c)  Any  funds  which  the  President  has 
notified  Congress  pursuant  to  section  653 
that  he  Intends  to  provide  in  military  as- 
sistance to  any  country  may  be  transferred 
to.  and  consolidated  with,  any  other  funds  he 
has  notified  Congress  pursuant  to  such  sec- 
tion that  he  intends  to  provide  to  that  coun- 
try for  development  assistance  purposes. •' 

(b)  (1)  Section  614  of  such  Act  Is  repealed. 

(2)  Such  Act  is  further  amended  as  fol- 
lows : 

(A)  In  section  109,  strike  oxit  "sections  610 
(a)  and  614(a)  •'  and  Insert  In  lieu  thereof 
"section  610(a) ". 

(B)  In  section  210(c),  strike  out  the  com- 
ma and  "nor  may  the  authority  of  section 
614(a)  be  used  to  waiver  the  requirements  of 
this  title". 

(C)  Section  251(c)  is  amended  to  read  as 
follows : 

"(c)  The  authority  of  section  610  may  be 
used  to  transfer  funds  made  available  for 
this  title  only  to  funds  made  available  for 
title  I  of  this  chanter." 

(D)  Section  302(b)(2)  Is  amended  by 
striking  out  "or  614(a)  ". 

(E)  Section  610(b)  Is  amended  by  strik- 
ing out  "sections  451,  506,  and  614"  and  in- 
serting in  lieu  thereof  "section  451". 

(F)  Section  634(d)  Is  amended  by  striking 
out  'or  614(b)". 

(G)  Section  652  is  amended  by  striking 
out  "section  506(a).  610(a),  or  614"  and  in- 
serting in  lieu  thereof  "section  610(a)". 

(H)  Section  e53(b)  Is  amended  by  striking 
out  ■■and  may  not  be  waived  under  the  pro- 
visions of  section  614(a)   of  this  Act". 

access  to  certain  military  bases  abroad 

Sec.  17.  (a)  Chanter  3  of  part  III  of  the 
Foreign  Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  659.  Access  to  Certain  Military 
Bases  Abroad. — None  of  the  funds  authorized 
to  be  appropriated  for  foreign  assistance 
(including  foreign  military  sales,  credit  sales, 
and  guaranties)  under  any  law  may  be  used 
to  provide  any  kind  of  assistance  to  any  for- 
eign country  in  which  a  military  base  is  lo- 
cated if — 

••(1)  such  base  was  constructed  or  is  being 
maintained  or  operated  with  funds  furnished 
'oy  the  United  States;  and 

•■|2)  personnel  of  the  United  States  carry 
out  military  operations  from  suob  base; 
unless  and  until  the  President  has  deter- 
mined that  the  government  of  such  country 
has,  consistent  with  security  authorized  ac- 
cess, on  a  regular  basis,  to  bona  flde  news 


media  correspondents  of  the  United  States 
to  such  military  base." 

(b)  Section  29  of  the  Foreign  Assistance 
Act  of  1973  is  repealed. 

prohibiting  police  training 

Sec.  18.  (a)  Chapter  3  of  part  III  of  the 
Foreign  Assistance  Act  of  1961,  as  amended 
by  section  17(a)  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  660.  Prohibiting  Police  Training.— 
(a)  None  of  the  funds  made  available  to 
carry  out  this  Act,  and  none  of  the  local 
currencies  generated  under  this  Act.  shall 
be  VLSPd  to  provide  training  or  advice,  or  pro- 
vide any  financial  support,  for  police,  prls- 
o.i.T.  or  other  internal  security  forces  for  any 
foreign  government  or  any  program  of  in- 
ternal intelligence  or  stirveiUance  on  behalf 
of  any  foreign  government  within  the  United 
States  or  abroad. 

••(b)  Subsection  (a)  of  this  section  shall 
not  apply— 

••(1)  with  respect  to  assistance  rendered 
under  section  515(c)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  or  with 
respect  to  any  authority  of  the  Drug  Enforce- 
ment Administration  or  the  Federal  Bureau 
of  Investigation  which  related  to  crimes  of 
the  nature  which  are  unlawful  under  the 
laws  of  the  United  States;  or 

••(2)  to  any  contract  entered  Into  prior 
to  the  date  of  enactment  of  this  section  with 
any  person,  organization,  or  agency  of  the 
United  States  Government  to  provide  person- 
nel to  conduct,  or  assist  in  conducting,  any 
such  program. 

Notwithstanding  clause  (2),  subsection  (a) 
shall  apply  to  any  rene-A-al  or  extension  of  any 
contract  referred  to  In  such  paragraph  en- 
tered into  on  or  after  such  date  of  enact- 
ment.•• 

(b)  Section  112  of  such  Act  of  1961  is 
repealed. 

limitations  upon  assistance  to  or  for  chile 
Sec.  19.  Notwithstanding  any  other  pro- 
vision of  law,  the  total  amount  of  assistance 
that  may  be  made  available  for  Chile  under 
this  or  any  other  law  during  fiscal  year  1975 
may  not  exceed  $65,000,000,  of  which  amount 
not  to  exceed  $10,000,000  may  be  made  avail- 
able for  the  purpose  of  providing  military  as- 
sistance (Including  credit  sales  and  the  face 
amount  of  guaranties). 

policy  with  respect  to  INDOCHINA 

Sec.  20.  (a)  The  Congress  finds  that  the 
cease-fire  provided  for  in  the  Paris  Agreement 
on  Ending  the  -War  and  Restoring  Peace  in 
Vietnam  has  not  been  observed  by  any  of  the 
Vietnamese  parties  to  the  conflict.  Military 
operations  of  an  offensive  and  defensive  na- 
ture continue  throughout  South  Vietnam. 
In  Cambodia,  the  civil  war  between  Insurgent 
forces  and  the  Lon  Nol  government  has  in- 
tensified, resulting  in  widespread  human  suf- 
fering and  the  virtual  destruction  of  the 
Cambodian  economy. 

(c)  The  Congress  further  finds  that  con- 
tinuation of  the  military  struggles  in  South 
Vietnam  and  Cambodia  are  not  in  the  Inter- 
est of  the  parties  directly  engaged  in  the  con- 
flicts, the  people  of  Indochina,  or  world  peace. 
In  order  to  lessen  the  human  suffering  in  In- 
dochina and  to  bring  about  a  genuine  peace 
there,  the  Congress  urges  and  requests  the 
President  and  the  Secretary  of  State  to  un- 
dertake Immediately  the  following  measures: 

( 1 )  to  Initiate  negotiations  with  repre- 
sentatives of  the  Soviet  Union  and  the  Peo- 
ple's Republic  of  China  to  arrange  a  mutually 
agreed-upon  and  rapid  de-escalation  of  mili- 
tary assistance  on  the  ptirt  of  the  three  prin- 
cipal suppliers  of  arms  and  material  to  all 
Vietnamese  and  Cambodian  parties  engaged 
in  conflict; 

(2)  to  urge  by  all  available  means  that  the 
Government  of  the  Khmer  Republic  enter 
into  negotiations  with  representatives  of  the 
Khmer  Government  of  National  Union  for 
the  purpose  of  arranging  an  immediate  cease- 


fire and  political  settlement  of  the  conflict: 
and  to  use  all  available  means  to  establish 
contact  with  the  Khmer  Government  of  Na- 
tional Union  and  to  urge  them  to  participate 
in  such  negotiations.  The  United  States 
should  urge  all  Cambodian  parties  to  use  the 
good  offices  of  the  United  Nations  or  a  re- 
spected third  country  fcr  the  purpose  of 
bringing  an  end  to  hostilities  and  reaching 
a  political  settlement; 

(3)  to  utilize  any  public  or  private  fcrum 
to  negotiate  directly  with  representative  of 
the  Democratic  Republic  of  Vietnam,  the 
Provisional  Revolutionary  Government,  and 
the  Republic  of  Vietnam  to  seek  a  new  cease- 
fire in  Vietnam  and  full  compliance  with  the 
provisions  of  the  Paris  Agreement  on  Ending 
the  -War  and  Restoring  Peace  In  Vietnam,  in- 
cluding a  full  accounting  for  Americans  miss- 
ing in  Indochina; 

(4)  to  reconvene  the  Paris  Conference  to 
seek  full  implementation  of  the  provisions  cf 
the  Agreement  of  January  27.  1973.  on  the 
part  of  all  Vietnamese  parties  to  the  conflict: 
and 

(5 1  to  maintain  regular  and  full  consulta- 
tion with  the  appropriate  committees  of  the 
Congress  and  report  to  the  Congress  and  the 
Nation  at  regular  intervals  on  the  progress 
toward  obtaining  a  total  cessation  of  hos- 
tilities In  Indochina  and  a  mutual  reduction 
of  military  assistance  to  that  area. 

principles  governing  economic  aid  to 

indochina 
Sec.  21.  (a)  Congress  finds  that,  after  ex- 
pending over  a  billion  dollars  In  funds  fcr 
economic  purposes  in  Indochina  last  year, 
and  vast  amounts  in  previous  years,  little  in 
lasting  economic  benefit  remains.  A  large  pro- 
portion of  the  funds  expended  have  been  used 
for  consumable  items  related  to  the  war 
effort.  Very  little  of  our  money  has  found  Its 
w-ay  into  capital  Investments  of  a  lasting 
productive  benefit  to  the  people.  Congress 
calls  upon  the  President  and  Secretary  of 
State  to  take  immediately  the  following  ac- 
tions designed  to  maximize  the  benefit  of 
United  States  economic  assistance  : 

(1)  to  organize  a  (sensortlum  to  Include 
multilateral  financial  institutions  to  help 
plan  for  Indochina  reconstruction  and  de- 
velopment; to  coordinate  multilateral  anl 
bilateral  contributions  to  the  area's  economi.- 
recovery;  and  to  provide  continuing  advice 
to  the  recipient  nations  on  the  use  of  their 
own  and  outside  resources; 

(2)  to  develop.  In  coordination  with  the  re- 
cipient governments,  other  donors,  and  the 
multilateral  financial  institutions,  a  compre- 
hensive plan  for  Indochina  reconstruction 
and  economic  development; 

(3)  to  develop  country-by-country  recon- 
struction and  development  plans,  including 
detailed  plans  for  the  development  of  indi- 
vidual economic  sectors,  that  can  be  used  to 
Identify  and  coordinate  specific  economic 
development  projects  and  programs  and  to 
direct  United  States  resources  Into  areas  cf 
maximum  benefits: 

(4)  to  shift  the  emphasis  of  United  State? 
aid  programs  from  consumption-oriented  ex- 
penditures to  economic  development: 

(5)  to  identify  possible  structural  economi? 
reforms  in  areas  such  as  taxation,  exchange 
rates,  savings  mechanisms.  Internal  pricing 
income  distribution,  land  tenure,  budgetary 
allocations  and  corruption,  which  should  be 
undertaken  If  Indochinese  economic  develop- 
ment is  to  progress;  and 

( 6 )  to  Include  in  Indochina  economic  plan- 
ning a:id  programming  specific  performance 
criteria  and  standards  which  will  enable  the 
Congress  and  the  executive  branch  to  judge 
the  adequacy  of  the  recipients^  efforts  and  to 
determine  whether,  and  what  amounts  of 
continued  United  States  funding  is  Justified, 
(b)  This  section  is  not  meant  to  imply 
continuation  of  a  United  States  financial 
commitment  beyond  the  authorization  pro- 
vided for  in  this  Act  or  amendments  made 
bv  this  Act. 
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INDOCHINA  POSTWAR  RECONSTRUCT  i  >M 

Sec.  22.  Section  802  of  the  Foreign  Assist- 
ftnce  Act  of  ir>ei  Is  amended  to  read  as  fol- 
lows : 

"Sec.  802.  Aliiiori^ation — Tlicre  are  au- 
thoiized  to  he  appropriated  to  tiie  President 
to  furnish  a^^slstaiKe  for  the  relief  and 
roconstriictlou  of  South  Vieluam.  Cambodia, 
a  U  Laos  as  authorized  by  thl.s  part,  In 
iiaditiou  to  funds  otherwise  available  for 
such  purposes,  ior  the  fl.scal  vear  1974  not 
tJ  exi-eed  $504,000,000,  ai;a  for  the  lUciil 
yo.tr  1075  not  to  exceeid  fiOoO.OuO.OOO.  Of  the 
iiniouiit   aiipropriated   for   fi.^cal   year   1975 

il)  $420,000,000  .shall  be  available  oniy 
tor  the  rehef  and  recOiislniction  ot  South 
Vietnam  lu  accoiUunce  with  sectio:!  Soti  of 
thfs  Act; 

•(2)  $70,000,000  shall  be  avuUble  only  for 
the  relief  and  recojutruction  ot  Cambodi.i 
In  accordance  with  section  807  of  thla  Act; 

■■(3)  $45,000,000  shall  be  available  only  for 
the  relief  and  reconstruction  of  Lars  In  ac- 
cordance with  section   803  of  this  Acf 

■■(4)  $3,750,000  shall  be  available  only  fur 
the  rei^ional  development  program;  and 

■  tS)  $11.250,(X)0  sh;UI  be  available  only  for 
support  costj  for  the  agency  primarily  re- 
spon.sibie  for  carrying  out  this  part. 

Such     amounts    are    authorized    to    reniain 
a-,  .ill.ibie  until  expended." 

ASSISTA.NCE  TO  SOUTH  VIETNA.\:F.SE  CHILDJIEN 

Stc.  Section  P03  of  the  Forel^'n  As^l.it- 
ance  Act  of  1961  Ls  amended  as  follows: 

(1)  In  subsection  (a),  strike  out  "rights, 
particularlv  children  fathered  bv  United 
States  citizens'  an:l  li  .sert  in  lieii  thereof 
■rights". 

(2)  In  subsection  (b).  between  the  second 
and  third  sentences,  insert  the  following:  'Of 
the  sums  made  available  fur  South  Vietnam 
under  sctlon  802(1)  of  this  Act  for  Cscal 
year  1975.  $10,000,000.  or  its  equivalent  In 
local  currency,  shall  be  available  until  e.\- 
peiided  solely  to  c,\rry  out  this  .section." 

LlSnTATTC.N'S  WITH  RESPECT  TO  SOf  TH 
VIETNAM 

St.-  24.  Part  V  of  the  Foreign  A.s.-.ii'ancs 
Act  of  19.31  Is  amciKlcd  by  adding  at  the  end 
thereof  the  fullowlng  new  section: 

"Sec  806.  Limitations  VVirri  Respect  To 
South  Viet.nam.  — (a)  Notwithstanding  any 
other  provision  of  law,  no  funds  authorized 
to  be  appropriated  by  thLs  or  any  other  law- 
may  Lc  obligated  In  any  amount  lu  excess  of 
$1,280,000,000  during  the  fi.ical  year  ending 
June  30,  1975.  for  the  purpose  of  carrying 
out  directly  or  indirectly  any  cconorrJc  or 
military  assistance,  or  any  operation,  project, 
or  pro,4ram  of  any  kind,  or  for  providing  any 
goods,  supplies,  materials,  equipment,  .serv- 
ices, personnel,  or  advisers  in,  to.  for,  or  on 
behalf  of  South  Vietnam.  Of  that  amuunt. 
there  .slui:i  be  available  during  such  fiscal 
year — 

"(1)    $700,000,000    for    military    assistance- 
"(2)     $160,000,000    onlv    to    carry    out    the 
Agricultural  Trade  Development  and  A.s.sist- 
ance  Act  of  1954;  and 

"(3)    $420,000,000  only  for  economic  as.sl:.t- 

ance,  of  which  there  shall  be  available 

"(A)   $95,000,000  for  humanitarian  assist- 
ance, of  which  there  shall  be  available  - 
"(1)   $66,500,000  for  refugee  relief- 
'  (il)    $8,200,000  for  child  care; 
"(111)   $10,300,000  for  health  care;  and 
"(IV)    $10,000,000     for     the     City-to-Farm 
program; 

"(B)    $188,000,000    for    agricultural    assist- 
ance,  of  which  there  shall  be  available— 

•■(U   $150,000,000   for   fertUlzer,   POL    and 
pesticides:  ' 

"(11)   $20,000,000  for  rural  credit - 
"(111)   $10,000,000  for  canal  dredging- 
"(Iv)   $4,000,000  for  low-lift  pumps;'  and 
"(V)   «4.0(X),000  for  fish  farm  development- 
"(C)   $95,000,000    for    Industrial    developl 
ment    assistance,    of    which    ther«   shaU    be 
.'<vallablo — 


"(I)   $85,000,000   for  commodities; 
"(11)   $10,000,000  for  Industrial  credit:  and 
•'(ill)    $600,000  for  development  plannln"- 
and 

"(D)    $41,400,000  for  miscellaneous   assl.st- 
ancc,  of  which  there  shall  be  available — 
•■(i)    $30,000,000    for    frai;sportatlon;     and 
"Ih)    5.11.400.000  for  technical  support. 
"(b)(1)    No    funds    made   available    under 
p:ir;ij;raph  (2)  or  (3)  of  subsection  (a)   may 
be  transferred  to,  or  con.solidated  with,  the 
fuiids  made  available  under  any  other  para- 
graph   of    s'lch    subsection,    nor    mav    any 
funds    made    available    under    subparagraph 
I  A).    (B(.    (C).  or    (D)    of   paragrapii    (3)    of 
siibs?.tion     (a)     of    ihi.s    section    be    trans- 
ferred   to.    or   consolidated    with,    the    funds 
inrde   availabla   under   any  other  such  sub- 
paragraph. 

"(2»  Whenever  the  Prtoid.^nt  determints 
it  to  be  iieccpsary  in  carrying  out  this  part, 
any  funds  made  available  under  an,-  clause 
of  subpa:-af;:-aph  (A).  (B).  (C).  or'  (D)  of 
subsection  la)  of  this  section  may  be  trans- 
ferred to.  and  consolidated  with,  the  funds 
made  available  under  any  other  clause  of 
that    same   subparagraph. 

•(3)  The  President  shall  fully  Inform  the 
Speaker  oi  the  Hou^e  of  Representatives  and 
the  Committee  on  Fureiga  Relations  of  the 
Senate  of  e.ich  tr.msfer  he  intends  to  make 
under  paragraph  (2)  of  this  subsection 
prior  to  making  such  transfer 

"(c)  In  computing  the  $1,280,000,090 
iimitution  on  obligational  authority  under 
subsection  (a)  of  this  section  with  respect, 
to  such  O.scal  year,  there  shall  be  included 
in  the  computation  the  value  of  any  goods 
supplies,  mat^rials,  equipment,  services.' 
personnel,  or  advisers  provided  to,  for,  or  on' 
behalf  of  South  Vietnam  in  such  fiscal  year 
bv  gift,  donation,  lean,  Iea.se.  or  otherwise 
For  the  purpose  of  this  sub.section.  'value- 
meaiV5  the  fair  market  value  of  aiiy  goods, 
supplies,  materials,  or  equipment  provided 
fo.  for,  or  on  behalf  of  .«^outh  Vietnam  but 
in  no  case  le.sa  than  .IS'^  per  centum  of  the 
amount  tlie  United  States  paid  at  the  time 
such  goods,  supplies,  materials,  or  equip- 
ment were  acquired  by  the  United  Stales. 

"(d)  No  funds  may  be  obligated  for  any 
of  the  purposes  described  in  sub.section  (a) 
of  this  section  in.  to.  for,  or  on  behalf  of 
South  Vietnam  in  anv  fiscal  vear  beginning 
after  June  30.  1975.  unless  .such  funds  have 
oeen  speciiically  authorized  bv  law  enacted 
after  the  date  of  enactment  of  this  section 
1:1  no  casj  shall  funds  in  anv  amount  lii 
e.y-ess  of  the  amount  speclficallv  authorl.-.ed 
by  law  for  any  fiscal  year  be  obligated  for 
aaiy  such  purpose  during  such  flicai  year. 

'(e)  Aitor  the  date  of  enactment  of  this 
•seaion.  whenever  any  request  is  made  to 
the  Conj-ress  for  the  appropriation  of  funds 
for  use  in.  to,  for.  or  on  behalf  of  South 
Vietnam  for  any  fiscal  year,  the  President 
shall  furnish  a  written  report  to  the  Congress 
explaining  the  purpose  f.,r  which  such 
luiids  are  to  be  used  in  such  fiscal  year 

■  if)  The  President  shall  submit  to  the 
Congress  within  thirty  davs  after  the  end 
of  each  quarter  of  each  fiscal  year,  beglnnmg 
with  the  fiscal  year  which  begins  July  1  1974 
a  written  report  showing  the  total  amount  of 
funds  obligated  in.  to.  for.  or  on  behalf  of 
South  Vietnam  during  the  preceding  quarur 
by  the  United  States  Government  and  shall 
include  in  such  report  a  general  breakdown 
of  the  total  amount  obligated,  describhig  the 
different  purposes  for  which  such  funds  were 
obligated  and  the  total  amount  obllcTited 
for   such   purpose. 

"(g)(1)  Effective  fix  inonfh.s  af'ir  the 
date  of  enactm-nt  cf  this  section,  the  total 
number  of  civilian  ofHcers  and  employees 
including  contract  emplovee-:,  of  executive 
agencies  of  the  United  States  Government 
who  are  citizens  of  the  Unlfd  States  and 
of  members  of  the  Amed  Forces  of  the 
United  States  present  in  South  Vietnam  shall 
not  at  any  one  time  exceed  four  thousand 
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not  more  than  two  thousand  five  hundred  of 
whom  shall  Ije  members  of  such  armed  forces 
a:id  direct  hir?  and  contract  employees  of 
the  Department  of  Defense.  Effective  one  year 
after  the  date  of  enactment  of  this  section 
such  total  number  shall  not  exceed  at  anv 
one  time  three  thou.sand.  net  more  than  one 
thou  find  five  hundred  of  whom  shp'l  be 
members  of  such  armed  forcrs  and  direct 
hlrs  and  contract  employees  of  the  Detjirt 
nie-it  of  Defense.  ' 

•  .2)  Effective  six  months  nftor  the  date 
<A  enactment  of  this  section,  the  United 
States  shall  not.  at  anv  one  time,  pav  in 
whole  or  in  part,  directly  or  indirectly'  tii- 
compensation  or  allowances  of  more"  than 
fight  h'uncired  mdividuals  in  South  Vietnam 
who  are  citizens  of  countries  other  than 
oouth  Vie  I  nam  or  the  United  States  Ef- 
fective one  >ear  after  the  date  of  enactment 
of  this  spctioT.  the  total  nnmijer  of  indlvid- 
u  .Is  whose  compenciatlon  or  allowance  is  so 
paid  shall  not  exceed  at  any  one  time  five 
hii::dred. 

•|3)  For  purposes  of  this  subsection  'ex- 
ecutive agency  of  the  United  States  Gov- 
ernment' means  any  agency,  department 
b.-3ard,  wholly  or  partly  owned  corporation' 
mstrumentUity.  commission,  or  establish- 
ment within  the  executive  branch  of  the 
Lr.itfd  States  Government 

"(h)  This  section  shall  not  be  construed 
as  a  commitment  by  the  United  States  to 
.''outh  Vietnam  for  Its  defense  " 


tI.-.aiATIJNa    V.ITH  RESPECT   TO   CAMBODU 

Sec.  23.  (a)  Part  V  of  the  Foreign  As- 
sistance Act  of  1961.  as  amended  by  section 
-4  of  tnls  Act.  is  further  amended  by  add- 
ing at  the  end  thereof  tl-.e  followir.g  new 
sec  I. on: 

•i.'EC.  807.  Limitations  With  Rfsi  pct  to 
Ca.mbocia.— (a)  Notwithstanding  any  other 
provision  of  law,  no  funds  authorized  to  be 
appiopriated  by  this  or  any  other  law 
niny  be  obligated  in  any  amount  in  excess 
of  1347.000.000  during  the  fiscal  vear  end- 
in,-  June  30,  1975.  for  the  purpose' of  carry- 
ing  out  dii-ejtly  or  indirectly  anv  economic 
cr  inilit.iry  assistance,  or  any  operation  proj- 
ect, or  piotiam  of  any  kind,  or  for  provid- 
":g  any  pcods.  supplies,  materials,  equip- 
ment, services,  personnel,  or  advisers  In  to 
for,    or    on    behalf    of    Cambodia.    Of    that 

ame-.int,  there  shall  be  available 

•  (  1 )   $200,000,000  for  military  asslstance- 
■|2)   i77.000.000    only    to    carry    out    the 
Atricultuial  Trade  Development  and  A-ssist- 
aiic?  Act  of  1954;   and 

•(3»    $70,000,000    only     for    economic    as- 
sHtance,  of  which  therj  8hall  be  available— 
•lA)   $20,000,000  for  humai'.itarlan  assist- 
ance; 

•■(B)    $31,000,000  for  ccmmcdlty  Import  as- 
M  'ance;  ^ 

(C)    » 17,500,000  for  multilateral  stabiliza- 
iio.)  assistance:  and 

•<D)  $1,500,000  for  technical  supoort  .-.nd 
p:irt;cipant   training. 

"(b)  No  funds  made  available  under  pira- 
graph  (2)  or  (3)  of  subsection  (a)  of  this 
section  may  be  transferred  to,  or  consoli- 
dated with,  the  funds  made  a\-allable  under 
any  other  paragraph  of  such  subsection,  nor 
may  any  funds  made  available  under  any 
subparagraph  of  paragraph  (3)  of  .subsection 
(a)  of  this  section  be  transferred  to  or  con- 
.solidated with,  the  funds  made  avni'able 
imdcr  any  other  such  subptiragraph. 

"(c)  In  computing  the  $347,000,000  llmHa- 
tio:-i  on  obligation  authority  i:n'1cr  sub.cr- 
tion  (a)  of  th!s  section  with  respect  to  such 
fiscal  year,  there  shall  be  Included  In  the 
computation  the  value  of  any  goods,  sup- 
rll;s,  in  .f.ri.-.ls.  equipment,  services,  pcr- 
snnnel,  or  advisers  provided  to,  for,  or  on 
behalf  of  Cambodia  In  such  flsc.il  year  by 
gift,  donation,  loan,  lease  or  otherwke.  For 
the  purpose  of  this  subfectlcn,  "value"  means 
the  fair  market  value  of  any  porids,  supplies, 
materials,  or  equipment  provided  to,  f  Jr,  or 
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on  behalf  of  Cambodia  but  In  no  case  less 
than  33 Vb  per  centum  of  the  amount  the 
United  States  paid  at  the  time  such  goods. 
supplies,  materials,  or  equipment  were  ac- 
quired by  the  United  States. 

i!i)  No  funds  may  be  obligated  for  any 
nf  the  purposes  described  in  subsection  (a) 
of  this  section  in,  to,  for,  or  on  behalf  of 
Cambodia  In  any  fiscal  year  beginning  after 
June  30,  1975,  unless  such  funds  have  been 
.specifically  authorized  by  law  enacted  after 
the  date  of  enactment  of  this  sectian.  In  no 
.-•i.se  shall  funds  in  any  amount  in  excess  of 
the  amount  speciflsally  authorized  by  law 
for  any  fiscal  year  be  obligated  for  any  such 
purpose  during  such  fiscal  year. 

"(e)  After  the  date  of  enactment  of  this 
.section,  whenever  any  request  is  made  to  the 
Congrjss  fcr  the  appropriation  of  funds  for 
use  in,  to,  for,  or  on  behalf  of  Cambodia 
for  any  fiscal  year,  the  President  shall  fur- 
nish a  written  raport  to  the  Congress  ex- 
plaining the  purpose  for  which  such  funds 
are  to  be  used  in  such  fiscal  year. 

"(f)  The  President  shall  submit  to  the 
Congress  within  thirty  days  after  the  end 
of  each  quarter  of  each  fiscal  year,  beginning 
with  the  fiscal  year  which  begins  July  1, 
1974.  a  written  report  showing  the  total 
amount  of  funds  obligated  In.  to,  for,  or  on 
behalf  of  Cambodia  during  the  preceding 
quarter  by  the  United  States  Government, 
and  shall  Include  in  such  report  a  general 
breakdown  of  the  total  amount  obligated, 
describing  the  different  purposes  for  which 
such  funds  were  obligated  and  the  total 
amount  obligated  for  such  purpose. 

"(g)(1)  The  total  number  of  civilian  offi- 
cers and  employees.  Including  contract  em- 
ployees, of  executive  agencies  of  the  United 
States  Government  who  are  citizens  of  the 
United  States  and  of  members  of  the  Armed 
Forces  of  the  United  States  (excluding  such 
members  while  actvially  engaged  In  air  op- 
erations in  or  over  Cambodia  which  originate 
outside  Cambodia)  present  In  Cambodia  at 
any  one  time  shall  not  exceed  two  hundred. 
Effective  six  months  after  the  date  of  enact- 
ment of  this  subsection,  such  total  number 
shall  not  exceed  at  any  one  time  one  hundred 
and  seventy-five. 

"(2)  The  United  States  shall  not.  at  any 
one  time,  pay  In  whole  or  In  part,  directly  or 
indirectlv,  the  compensation  or  allowances 
of  more  than  eighty-five  Individuals  in  Cam- 
bodia -Tfho  are  citizens  of  countries  other 
than  Cambodia  or  the  United  States.  Effec- 
tive six  months  after  the  date  of  enactment 
of  this  section,  the  total  number  of  individ- 
uals whose  compensation  or  allowance  Is  so 
paid  shall  not  exceed  at  any  one  time  sev- 
enty-five. 

"(3)  For  purposes  of  this  subsection, 
'executive  agency  of  the  United  States  Gov- 
ernment' means  any  agency,  department, 
board,  wholly  or  partly  owned  corporation, 
instrumentality,  commission,  or  establish- 
ment within  the  executive  branch  of  the 
United  States  Government. 

"(4)  This  subsectlo.i  shall  not  be  con- 
strued to  aoply  with  rest>ect  to  any  individ- 
ual in  Cambodia  who  (A)  Is  an  employee  or 
volunteer  worker  of  a  voluntary  private,  non- 
profit relief  organization  or  is  an  employee 
or  volunteer  worker  of  the  International 
Committee  of  the  Red  Cross,  and  (B)  en- 
gages only  in  activities  providing  humani- 
tarian assistance  In  Cambodia. 

"(h)  This  section  shall  not  be  construed 
as  a  commitment  by  the  United  States  to 
Cambodia  for  Its  defense." 

(b)  Section  655  and  656  of  such  Act  are 
repealed. 

limitations    WTTH    respect    to    LAOS 

Sec  26.  Part  V  of  the  Foreign  Assistance 
Act  of  1961,  as  amended  by  sections  34  and 
25(a)  of  thla  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 


"Sec  808.  Limitations  With  Respect  to 
Laos. —  (a)  Notwithstanding  any  other  pro- 
vision of  law.  no  funds  authorized  to  be  ap- 
propriated by  this  or  any  other  law  may  be 
obligated  In  any  amount  in  excess  of  $100,- 
000,000  during  the  fiscal  year  ending  June  30, 
1975.  for  the  purpose  of  carrying  out  di- 
rectly or  indirectly  any  economic  or  military 
a'-sistance.  or  any  operaticn,  project,  cr  pro- 
gram of  any  kind,  or  for  providing  any  goods, 
supplies,  materials,  equipment,  services,  per- 
sonnel, or  advisers  in,  to,  for,  or  en  behalf  of 
LaDs.  Of  that  amount,  there  shall  be  avail- 
able— 

"(1)  $55.000. OCO  for  mUit!»ry  assistance: 
and 

-•i2)  $45,000,000  only  for  economic  assist- 
ance, of  which  there  shall  be  available — 

"(A)  $13,000,000  for  humanitarian  assist- 
ance; 

"(B)  $9,900,000  for  reconstruction  and  de- 
velopment assistance; 

"(C)  $17,500,000  for  stabilization  assist- 
ance; and 

"(D)  $4,600,000  for  technical  support. 
"(b)  No  funds  made  available  under  para- 
graph (2)  of  subsection  (a)  of  this  section 
may  be  transferred  to,  or  consolidated  with, 
the  funds  made  available  under  paragraph 
( 1 )  of  such  subsection,  nor  may  any  funds 
made  avail:ible  under  any  subparagraph  of 
pragraph  (2)  be  transferred  to,  or  con- 
solidated with,  the  funds  made  available 
under  any  other  such  subparagraph. 

"(c)  In  computing  the  limitations  on 
obligation  authority  under  subsection  (a) 
of  this  section  with  respect  to  such  fiscal 
year  there  shall  be  included  In  the  computa- 
tion the  value  of  any  goods,  supplies,  mate- 
rials, equipment,  services,  personnel,  or 
advisers  provided,  to,  for,  or  on  behalf  of 
Laos  in  such  fiscal  year  by  gift,  donation, 
loan,  lease  or  otherwise.  For  the  purpose  of 
this  subsection,  'value"  means  the  fair 
market  value  cf  any  gDods,  supplies,  mate- 
rials, or  equipment  provide  to,  for,  or  on 
behalf  of  Laos  but  in  no  case  less  than  33  V3 
per  centum  of  the  amount  the  United  States 
paid  at  the  time  such  goods,  supplies,  mate- 
rials, or  equipment  were  acquired  by  the 
Unite-'  State-. 

"(d)  No  funds  may  be  obligated  for  any 
of  the  purposes  described  in  subsection  (a) 
of  this  section  In,  to,  for,  or  on  behalf  of 
Laos  in  any  fiscal  year  beginning  after 
June  30,  1975,  unless  such  funds  have  been 
specifically  authorized  by  law  enacted  after 
the  date  of  enactment  of  this  section.  In 
no  case  shall  funds  in  any  amount  in  excess 
of  the  amount  specifically  authorized  by  law 
for  any  fiscal  year  be  obligated  for  any  such 
purpose  during  such  fiscal  year. 

"(e)  After  the  date  of  enactment  of  this 
section,  whenever  any  request  Is  made  to  the 
Congress  for  the  appropriation  of  funds  for 
use  in,  to,  for,  or  on  behalf  of  Ls^s,  for  any 
fiscal  ye.ir,  the  President  shall  furnish  a 
written  reprt  to  the  Congress  explaining 
the  purpose  for  which  such  funds  are  to 
be  used  in  such  fiscal  year. 

"(f)  The  President  shall  submit  to  the 
Congress  within  thirty  days  after  the  end 
of  each  quarter  of  each  fiscal  year  beginning 
with  the  fiscal  year  which  begins  July  1, 
1974,  a  written  report  showing  the  total 
amount  of  funds  obligated  In,  to,  for,  or 
on  behalf  of  Laos  during  the  preceding 
quarter  by  the  United  States  Government 
and  shall  Include  In  such  report  a  general 
breakdown  of  the  total  amount  obligated, 
describing  the  different  purposes  for  which 
such  funds  were  obligated  and  the  total 
amount  obligated  for  such  purpose. 

"(g)  This  section  shall  not  be  construed 
as  a  commitment  by  the  United  States  to 
Laos  for  its  defense." 

transfer  of  funds 
Sec.  27.  Part  V  of  the  Foreign  Assistance 
Act    of    1961,    as    amended    by    sections    24. 
25(a),  and  26  of  this  Act,  Is  further  ameiided 


by  adding  at  the  end  thereof  the  following 
new-  section: 

"Sec.  809.  Transfer  of  Funds. —  (a)  The 
authority  of  section  610  of  this  Act  shall  not 
apply  with  respect  to  any  funds  made  avai:- 
Rblc  to  South  Vietnam.  Cambodia,  or  Lacs. 

'•(b)  Any  funds  made  available  under  any 
provision  of  this  or  any  ether  law  for  the 
)i.,rp-se  of  providing  military  assistance  for 
Sciith  Victna.Ti.  Laos,  or  Cambcdia  may  be 
tr.i!.srerred  to.  and  coiisolidated  with,  any 
funas  made  available  to  that  country  for 
w.;r  relief,  reconstruction,  or  general  eco- 
nomic development.-- 

MIDOLE    east    assistance 

Sec.  28  (a)  The  Foreign  Assistance  Act  of 
1961  is  amended  by  adding  at  the  end  there- 
of the  following  new  part: 
"Part  VI 
-Sec.  901.  General  Authority  for  Assist- 
ance to  the  Middle  East. — The  President  is 
authcrized  under  section  902  of  this  Act  to 
fvirnish.  by  loan  or  grant,  assistance  author- 
ized by  this  Act.  and  to  provide  credits  and 
guaranties  authorized  by  the  Foreign  Mili- 
tary Sales  Act.  Any  such  assistance,  credits, 
and  guaranties  shall  be  provided  in  accord- 
ance with  all  the  purposes  and  limitations 
applicable  to  that  type  of  assistance  under 
this  Act  and  applicable  to  credits  and  gnar- 
ant:es  under  the  Foreign  MUitary  Sales  Act. 
'Sec.  902.  Allocations. —  (a)  Of  the  funds 
appropriated  to  carry  out  chapter  2  of  part 
II  of  this  Act  during  the  fiscal  year  1975,  not 
to  exceed  8100,000,000  may  be  made  avail- 
able for  military  assistance  In  the  Middle 
East. 

'(b)  Of  the  funds  appropriated  to  carry 
out  chapter  4  of  part  II  of  this  Act  during 
t:-.e  fiscal  year  1975,  not  to  exceed  $577,500.- 
000  may  be  made  available  for  securitv  sup- 
porting assistance  in  the  Middle  East." 

"(c)  Of  the  aggregate  ceiling  on  credits 
and  guaranties  established  by  section  31(b) 
or  the  Foreign  Military  Sales  Act  during  the 
fiscal  year  1975,  not  to  exceed  $330,000,000 
shall  be  available  for  countries  in  the  Middle 
East. 

"Sec.  903.  (a)  Special  RE<STnREMENT.s 
Fund. — There  are  authorized  to  be  appro- 
priated to  the  President  fcr  the  fiscal  year 
1975  not  to  exceed  $100,000,000  to  meet  spe- 
cial requirements  arising  from  lime  to  time 
fcr  the  purpose  of  providing  any  type  of 
assistance  authorized  by  part  I  of  this  Act, 
in  additioji  to  funds  otherwise  available  for 
such  purpose.  The  funds  authcrized  to  be  ap- 
propriated by  this  section  shall  be  available 
for  use  by  the  President  for  assistance  au- 
thorized by  this  Act  in  accordance  with  the 
provisicns  applicable  to  the  furnishing  of 
such  assistance.  Such  funds  are  authorizea 
to  remain  available  until  expended 

"(b)  The  President  shall  keep  the  Com- 
mittee on  Foreign  Relations  and  the  Com- 
mittee on  Appropriations  of  the  Senate  and 
the  Speaker  of  the  House  cf  Reprerentative 
currently  Informed  on  the  programing  and 
obligation  of  funds  under  subsection  (ai 

"(C)(1)  Prior  to  obligating  anv  amount 
in  excess  of  $1,000,000  from  funds  made 
a-.ailable  under  this  section,  the  President 
shall  transmit  a  WTitten  report  to  the 
Speaker  of  the  House  of  Representatives  and 
the  Committee  on  Foreigt.  Relations  of  the 
Senate  on  the  same  day  giving  a  complete 
explanation  w-ith  respect  to  such  proposed 
obligation.  Each  report  shall  Include  an  ex- 
planation relating  to  only  one  proposed 
obligation. 

•■|2)(A)  The  President  may  make  such 
obligation  thirty  days  after  the  report  has 
been  so  transmitted  unless,  before  the  end 
of  the  first  period  of  thirty  calendar  days  of 
continuous  session  of  Congress  after  the  date 
on  -tthich  the  report  Is  transmitted,  either 
House  adopts  a  resolution  disapproving  the 
proposed  obligation  with  respect  to  which 
the  report  is  made. 
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"(B)  For  purposes  of  subparagraph  (A) 
of  this  paragraph  — 

"(1)  the  continuity  of  a  ses'Jfn  is  broken 
only  by  an  adjournment  of  the  Coi.grcss  sine 
die:  nnd 

■ill)  the  days  on  which  either  House  Is  not 
i.i  session  because  of  p.n  adjournmeir,  of  more 
thrn  three  days  to  n  day  ccitain  are  excluded 
In  the  compulatlrn  cf  t^e  thirTy-d:-y  period. 
••(3)  Paragraphs  (4)  throughdl)  of  this 
subsection  are  enacted  by  Cor.frre-" — 

'•(A)  as  an  exercise  of  the  niJemaklns 
pow?r  of  the  Se:iate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  siioh  they 
are  deemed  a  part  of  the  ri'lcs  cf  Cicij  i;ou.ic, 
respectively,  but  applicable  on^y  with  re -pecc 
to  the  pr>jcedure  to  be  fallowed  In  the  Hou:-e 
In  the  case  of  resjlui.OTis  described  by  this 
subsection:  and  they  supersede  other  rule5 
only  to  the  extent  that  they  are  inconsist- 
ent therewith:  and 

■■(B)  with  full  rc-of^nitlon  cf  the  con:  It'.i- 
tlonal  right  erf  either  H-.tise  to  charge  the 
rules  (so  far  as  relating  to  the  procedure  of 
that  Hotise)  at  any  time.  In  the  same  manner, 
and  to  the  same  extent  as  In  the  case  of  any 
other  n:!e  of  that  House. 

"(4)  For  purposes  of  paragraphs  (2) 
through  (11)  of  this  subsection,  •resolution' 
means  only  a  re  olution  of  either  House  of 
Congress,    the    matter    after    the    re.=,clvlng 

clause  of  which  is  as  follows:  "That  the 

does   not   approve   the  obligation   fcr 

and  explained   In   the  report  transmitted  to 

Con!?res»  by  the   President  on  — -, 

I^ :•  fhe  f.rst  blank  space  therein  be- 

inf,  filled  with  tiie  name  cf  the  re.>fj|vlng 
Ilnti.'^^e,  the  second  blanlc  space  therein  beiii^ 
fill-d  with  the  name  of  the  fcreicrn  country 
or  orETanlzation  on  whose  behalf  the  obliga- 
tion Is  to  be  Incurred,  and  th.e  ether  blank 
spaces  therein  being  appropriately  filled  with 
the  date  of  the  transmittal  if  the  report:  but 
docs  net  Include  a  re.olu-lon  specify Inr;  mere 
than  one  proposed  obi Igatloa. 

"(■i)  If  the  committee,  to  which  b.ac  been 
referred  a  resolution  dLsapproving  a  pro- 
posed I  bllgatlon.  has  not  reported  the  re.,olu- 
tin  at  the  end  cf  ten  calendar  davs  after  Its 
introduction,  it  Is  in  order  to  move  either  to 
dls?harge  the  committee  from  further  con- 
sideration cf  ti:e  resolutkn  cr  to  discharge 
the  committee  from  further  consideratioji  of 
any  other  resolution  with  respect  to  the  same 
obligation  which  has  been  referred  to  the 
committer?. 

"(6)  A  motion  to  diocharr.e  may  be  made 
only  by  an  individual  favoring  the  resolution. 
Is  highly  privileged  (except  that  it  may  noli 
be  made  after  the  committee  has  reported  a 
resMution  with  respect  to  the  same  propo.'-ed 
obligation),  and  debate  thereon  Is  limited  to 
net  more  than  one  hour,  to  be  divided  equally 
between  tho:e  favoring  and  these  opovsliig 
the  resolution.  An  amendment  to  the  tiiotlou 
Is  not  In  order,  and  it  is  not  hi  order  to  move 
to  reconsider  the  vote  by  which  the  motion  is 
a-rreed  to  or  disagreed  to. 

"(7)  If  the  motion  to  discharge  i,  a:;reea 
to,  or  dlsagieed  to,  the  motion  may  net  ije  re- 
newed, nor  may  another  motion  to  discharge 
the  ccmmlttee  be  made  wltli  respect  to  any 
other  resolution  witli  respect  to  the  same 
obligation. 

"(8)  When  the  committee  has  reported,  or 
his  breti  discharged  from  further  consider- 
ation of,  a  rcsclution  with  re  pect  to  an 
obllijatlon.  it  is  at  any  time  thereafter  in 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  dl.sagreed  to)  to  move 
to  proceed  to  Uie  consideration  of  tie  reso- 
lution. The  motion  Is  highly  prlMluged  and 
l.s  not  debatable.  An  amendmeru  to  Uie  mo- 
ti  n  is  net  Ui  order,  and  it  la  r.ot  In  order 
tj  move  to  reconsider  the  vote  by  wlich  tltj 
motion  is  agreed  to  cr  di  a''reecl  to. 

••(9)  Debate  on  the  resolution  is  linited 
to  not  more  than  two  l:cur.v,  to  be  divided 
equally  between  these  favoring  and  these 
opposing  the  resolution.  A  motion  further 
to  liuilt  debate  Is  not  debatable.  An  amend- 
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n-.ent  to.  cr  motion  to  recommit,  the  resolu- 
t:3n  is  not  in  order,  and  It  Is  not  in  order 
tj  move  to  reconsider  the  vote  by  which  the 
re.^olution  I5  agreed  to  or  disagreed  to. 

••(10)  Motions  to  postpone,  made  wlih  re- 
s;:c,t  to  the  discharge  from  committee,  or 
the  consideration  of,  a  res,  lution  with  re- 
sident to  an  obllgatior^,  and  motions  to  pro- 
ceed to  the  consideration  of  other  business, 
arc  dcci.led  without  debate. 

'•(11)  Appeal.i  from  the  decisions  of  the 
Chair  r.laimg  to  the  application  of  the  rules 
of  the  Scn:.te  or  llie  House  rf  Repre.euta- 
tives,  as  the  case  may  be.  to  the  procedure 
relating  to  a  rcs-^Uuioii  with  revpect  to  an 
cbllgalion  are  decided  wltiiout  debate." 

(b)  SecliOii  e20(p)  of  such  Ac.  is 
repealed. 

roREi'.;:-!  r,;!;.! i..\nY  zAi  r.3  act  .\m.  .-jDAtENXs 

Sfc.  29.  The  Foreign  Aliiilary  Sales  Act  Is 
air.endcd  a^  follows: 

(1)  Section  3(d)  Is  amended  to  read  as 
follows: 

"(d)  A  country  shall  remain  ineliulble  in 
accordance  with  subsection  (c)  of  this  sec- 
tion until  r,;ich  time  as  the  President  de- 
termines t!:at  such  violation  h.-u;  ceased,  that 
the  country  concerned  has  given  a.ssurances 
satUfactcry  to  the  Presldei.t  that  such  viola- 
tion will  i;(  t  recir.  and  that  if  such  vioia- 
tinn  InvoUei  the  transfer  of  sophisticated 
weapons  without  the  consent  of  the  Presi- 
diMit.  such  weapons  have  been  returned  to 
the  coimtry  cor.certicd.'^ 

(2)  Section  22  Is  amended  by  adding  at 
tlie  e;id  thereof  the  followit'.g  new  subsec- 
tion: 

"(c)  No  sales  cf  defense  articles  shall  be 
made  to  the  government  of  any  economically 
de-eloped  cotintry  under  the  provisions  of 
this  Bectlin  if  stich  articles  sre  pcnprally 
available  for  purchase  by  s\ich  country  from 
commercial  sources  in  the  United  States." 

(3)  Section  23  ts  amended  to  read  an 
follows:' 

••Src.  2-?.  CRrorr  Sales —The  Prc^dent  Is 
f.uthorlzcd  to  finance  procurements  of  de- 
fense articles  and  defense  services  by  friendly 
foreign  covmtries  and  Internatior^al  organiza- 
tions on  terms  requiring  the  pavment  to  the 
United  State?  Government  in  United  States 
dollars  of — ■ 

■•(1)  the  vrilue  of  such  articles  or  services 
wltiau  a  period  not  to  exceed  ten  years  after 
the  delivery  of  such  articles  or  the  renderlr.g 
of  s'lch  ."crviccs:  and 

"(2)  interest  oa  the  unpr^ld  balance  of  that 
cb'.i^ation  f.r  paynient  of  the  value  ff  such 
articles  or  .servlcen.  at  a  rate  eqnivalent  to 
the  c-Jrrent  avenge  interest  rate,  as  of  the 
last  day  of  the  month  precodl:'!,'  the  financ- 
ing of  such  procurement,  that  the  United 
States  Government  pays  on  outstan.dlng 
marltetable  obllfntions  of  crmpnrable  ma- 
t-'rlty.  unless  the  Presic'ent  certifies  to  Con- 
gress that  the  natioml  i-terest  requires  a 
les=er  rate  of  interest  and  states  in  the  cer- 
tification the  lesser  rate  fo  required  and  the 
j'it'ncatlon  therefor. ■• 

(■1)  In  subsections  (a)  and  (b)  of  se'-tion 
24,  the  paroiithetical  phra.so  in  each  Is 
amended  to  read  as  follows:  •■(ex:-hidlng 
United  States  Government  arencles  other 
than  the  Federal  Flnanclrg  Bank)". 

(5)  Section  21  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(d)  The  President  may  pimrantie  under 
this  section  only  those  payments  for  any  de- 
fense artli  Ir  or  defense  service  which  are  due 
within  ten  years  after  that  dcTen.'e  article  Is 
delivered  or  that  defen.se  service  Is  rendered, 
except  that  such  guaranty  may  be  made  for 
nt  more  tha-i  twenty  years  If  the  President 
certifies  to  Congress  that  the  rational  in- 
toiest  rcciulres  that  the  period  of  guaranty 
h?  lo-ger  t):an  ten  years,  and  states  in  the 
certificatloti  the  country  cr  international 
orja:-izatloii  on  whcse  behalf  the  guaranty 
Is  to  be  made,  the  period  of  the  gue.ranty, 
a-'l  the  Justiacat:on  for  the  Iunt;er  period" 
(G)    In  t,ectlon  31 — 


(A)  in  subsection  (a),  strike  out  "eaas - 
000,000  for  the  fiscal  year  1974"  and  Insert 
In  lieu  thereof  •■J455,00O,000  for  the  fl.sc-1 
year  1975^';  and 

(B)  In  subsection  (b)  — 

(I)  strike  out  ■$730,000,000  for  the  fisc.-;! 
year  1974"  and  insert  in  lieu  thereof  -f 372 - 
500,000  for  the  fl.scal  year  1975";   and 

(II)  add  at  the  end  thereof  the  follo-.vi-g 
new  .sentence:  "Of  the  funds  made  avnj.ible 
tmder  .subsection  (a)  of  this  section  ?100- 
OCionoo  shnll  first  be  cblirated  with  res;  ect 
to  finar.cin-  the  procure:ne-.t  of  defense  ,•>.:- 
ticks  a:.d  defense  .ser-.-lees  by  Israel  und»r 
section  2:5  of  this  Act.  except  that  Israel  s>a'! 
be  relPT'cd  from  contr-'"f.'al  liaHllitv  to  rc-^ 
pay  the  United  States  Covemnient  f.ir  t'e 
defence  Brticles  and  defense  servlccfj  ro 
finirccd.'^ 

Po:.mc.Ai.  F3iso?rRs 
Stc.  CO.  Section  32  cf  the  F.reiun  A..-I  t. 
ance  Act  of  1073  is  amended  by  adding  a-, 
the  end  thercf  the  following  j  ew  sentence' 
•Comnicncing  with  re-pect  to  1974.  the  Pre;~i- 
dcrit  shall  submit  ann.ually  to  the  Speaker 
of  the  House  cf  Representatives  and  the 
Committee  en  Foreign  Relations  of  the 
Senate  a  written  report  setting  forth  fullv 
the  steps  he  ha?  taken  to  ciirry  cut  this 
section." 

COa.AS  MKMOEIAI.  INriTm  TE 

Srr.  31.  The  first  section  of  the  Act  en- 
titled "An  Act  to  authorire  a  permanent  a-.- 
nual  appr  prlaticn  fcr  the  m.\intenance  and 
operation  of  the  Gorga-s  Memrrii:^^.  approved 
May  7,  1928.  as  amended  (22  U.SC  278».  l.s 
amended  by  striklrg  out  ••$500.0nu"  and  ip- 
.-rerting  in  lieu  thereof  "$1,000,000". 

INTET.NATIONAL    COMMISSION    OF    CON7BOT,    ATTD 

ST  perviskjN  in  vnrrNA.M 
SiC.  32.  (a)  There  are  authorized  to  be  a.-- 
propriated  to  the  Department  of  Slate  fcr 
fi;cil  year  1975  not  to  exceed  $16,526,000  for 
payments  by  the  United  State.-,  to  help  meet 
expenses  of  the  International  Commis.-lon  of 
Coiitrol  and  Supervision  In  Vietnam.  Funds 
appropriated  under  this  subjection  a:e  au- 
ihorircd  to  be  made  available  for  reimburs;- 
ment  to  the  Agency  for  International  De- 
velopment of  amounts  expended  by  the 
Agency  during  fiscal  year  1975  as  Interim 
United  States  payments  to  help  meet  ex- 
penses of  the  International  Commission  of 
Control  and  Supervision. 

(b)  There  are  authorized  to  he  approrrl- 
atPd  to  the  Department  of  State  not  to  ex- 
ceed ?1 1,200,000  for  reimbursement  to  the 
Agency  for  International  Development  of 
amounts  expended  by  the  Agency  for  Inter- 
national Development  to  help  meet  expenses 
of  the  International  Commission  on  Control 
and  Supervision  In  fiscal  year  1974. 

(c)  Reimbur-ements  received  by  the 
Agency  for  International  Development  un- 
der this  section  may  be  credited  to  applicable 
appropriations  cf  the  Agency  and  shall  he 
available  for  the  purposes  for  which  suth  ap- 
prcr.riations  tire  authorized  to  be  used  dur- 
ing; a  cal  year  1975. 

EivTENSION  OP  THE  TERMLNATION 
DATE  01^  THE  EXPORT-EVIPORT 
BANK 

Mr.  PACKWOOD.  Mr.  President.  I 
send  to  the  desk  a  joint  resolution,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated. 

The  joint  resolution  was  read  the  first 
ti  lie  by  its  ti'Ie  and  the  second  time  at 
I-rngth,  ns  followsi 

Resolved  bif  the  Senata  and  Hoii.T  0/ 
Repre3fntative3  of  the  United  States  of 
America  in  Conffresx  assembled.  That  section 
vni  of  the  Export-Import  Bank  Act  of  1945 
(12  use  635F)  is  amended  by  striking  "Sep- 
tember 30,  1974''  and  Inserting  In  lieu  thereof 
"October  15,  1974". 
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The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
consideration. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

Mr.  PACKWOOD.  Mr.  President,  the 
House  of  Representatives  has  passed 
Export-Import  Bank  legislation,  as  has 
the  Senate.  We  will  not  get  to  conference 
before  October  1.  Under  present  law,  the 
life  of  the  Bank  terminates  at  the  end  of 
September,  and  this  is  simply  a  15-day 
extension  of  the  Bank's  life. 

The  PRESIDING  OFFICER.  The 
joint  resolution  Is  open  to  amendment. 
If  there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  joint  res- 
olution. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  third 
reading  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
DoMCNici).  Is  there  objection?  Without 
objection,  it  is  so  ordered.  The  question 
is.  Shall  the  joint  resolution  pass? 

The  joint  resolution  (S.J.  Res.  244 1  was 
passed,  as  follows: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatii'es  of  the  United  States  of  America 
in  Congress  assembled,  That  section  8  of 
the  Export-Import  Bank  Act  of  1945  (12 
use.  635f)  Is  amended  by  striking  "Sep- 
tember 30,  1974"  and  Inserting  In  lieu  thereof 
"October  15,  1974". 


SENATE  RESOLUTION  409— DESIG- 
NATING THE  WEEK  OF  SEPTEM- 
BER 23  THROUGH  SEPTEMBER  27 
AS    "MEALS-ON-WHEELS    WEEK' 

Mr.  McGOVERN.  Mr.  President.  I  am 
about  to  ask  for  the  immediate  consid- 
eration of  a  resolution  which  has  been 
fully  cleared  on  both  sides  of  the  aisle. 

One  of  the  most  worthy  organizations 
In  this  country  is  the  so-called  "Meals- 
on-Wheels"  program  operated  by  church 
groups  and  synagogues  across  the  Na- 
tion, to  bring  meals  to  shut-ins.  invalids, 
and  the  handicapped. 

Those  organizations  are  desit/nating 
this  week  as  "Meals-on-Wheels  Week," 
and  this  resolution  would  provide  a  sim- 
ilar designation  by  the  Senate.  I  have 
cleared  the  resolution  with  the  distin- 
guished majority  leader,  the  distin- 
Quished  minority  leader,  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  the  Senator  from  Nebraska  (Mr. 
Hfuska),  and  the  appropriate  members 
of  the  committee,  and  I  ask  unanimous 
consent  for  immediate  consideration  of 
the  resolution. 

The  PRESIDING  OFFICER.  Tlie  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  designating  the  week  of  Sep- 
tember 23  through  September  27  as  ■  Meals- 
on-Wheels  Week." 

Mr.  McGOVERN.  'iHe  that)  hath 
given  his  bread  to  the  hungry— shall 
surely  live"— Ezekiel  18:16-17.  No 
stronger  imperative  can  be  found  in  the 
religious  heritage  of  our  Judeo-Christian 
tradition  than  the  call  to  feed  the  hungry 
and  to  share  our  bread  with  those  who 
are  in  need.  President  Ford's  address  to 
CXX 2043— Part  24 


the  United  Nations  last  week  has  helped 
emphasize  the  gathering  world  crisis  in 
food  supply,  a  crisis  very  much  in  our 
minds  as  we  read  daily  reports  of  out- 
right starvation  in  part  of  Africa  and 
Asia. 

The  challenge  of  hunger  among  the 
people  of  the  world  presents  us  with  a 
problem  of  major  dimensions,  both 
moral,  and  practical.  However,  oixr  own 
personal  response  as  concerned  persons 
is  to  seek  immediate  implementation  of 
our  impulse  to  share — in  short,  to  begin 
where  we  are  and  to  do  what  we  can.  This 
is  the  primary-  reason  that  I.  together 
with  my  good  friends  and  colleagues, 
Senators  Schv^teiker.  Mansfield,  and 
ScoTT  are  sponsoring  a  Senate  resolution 
designating  the  week  of  September  23 
through  27  as  Meals-on-Wheels  Week  in 
honor  of  the  first  National  Conference 
on  Meals-on-WheelG. 

The  history  of  the  Meals-on-Wheels 
program  provides  a  truly  inspiring  ex- 
ample of  human  response — person  to 
person — to  human  need,  and  illustrates 
the  power  of  men  and  women  of  good 
will  to  act  together  in  behalf  of  the  com- 
munity of  man.  Born  in  London  in  the 
dark  days  of  the  Second  World  War  dur- 
ing the  blitz  as  a  way  of  feeding  victims 
of  air  raids,  Meals-on-Wheels  first  came 
to  the  United  States,  just  20  years  ago  in 
1954  when  a  kitchen  opened  in  Phila- 
delphia to  feed  the  homebound  in  that 
tiLy.  Since  that  time  it  has  been  spread 
throughout  the  States,  providing  nutri- 
tious meals  for  elderly  and  handicapped 
citizens  who  for  a  variety  of  reasons  re- 
lated to  age,  economic  need,  or  disability, 
are  unable  to  prepare  adequate  meals  for 
themselves. 

The  underlying  objecti\e  of  this  pro.i- 
ect  is  to  sustain  the  health  of  the  elderiy 
and  handicapped,  and  so  enable  them 
to  continue  to  live  independently  in 
their  homes  for  as  long  as  possible,  thus 
relieving  the  pressures  on  institutions 
and  nursing  homes. 

Our  senior  citizens  and  many  handi- 
capped are  the  ones  hardest  hit  by  eco- 
nomic dislocation  and  inflationary  pres- 
sures. They  are  the  ones  least  able  to 
bear  rising  costs.  In  this  regard,  Meals- 
on-Wheels  is  nothing  more  nor  less  than 
a  way  in  which  fellow  citizens  can  ex- 
press their  care  for  others  who  are  in 
need,  and  in  so  doing  can  help  others 
retain  their  sense  of  dignity  as  well  as 
their  health.  It  is  a  dramatic  instance 
of  how  people  can  care  for  people. 

The  Senate  Nutrition  Committee, 
which  it  is  my  privilege  to  chair,  will 
be  directly  involved  in  the  work  of  the 
Washington,  D.C.,  Meals-on-Wheels 
Confederation  during  the  observance  of 
National  Meals-on-Wheels  Week. 

Participants  from  more  than  30  States 
and  Canada  will  attend  the  local  sessions 
at  the  New  York  Avenue  Presybterian 
Church,  all  of  which  are  open  to  the 
public.  A  noon  meal  in  the  Cannon  Of- 
fice Building  on  Friday.  September  27. 
will  honor  some  370  local  Meals-on- 
Wheels  volunteers  and  recipients,  who 
will  be  served  by  Congressmen  and  Sen- 
ators as  well  as  Ambassadors  from  na- 
tions which  have  similar  programs. 
After  serving,  the  wait?rs-for-a-dav  will 
join  oUier  innt^d  guests  in  the  meal. 
The  local  conterencc  will  actiiallv  be- 


gin on  Wednesday,  September  25,  with  a 
9:30  a.m.  workshop  on  the  mechanics 
of  Meals-on-Wheels  as  it  operates  dif- 
ferently in  various  communities.  Wed- 
nesday afternoon's  activities  wiJl  include 
a  legislative  workshop  led  by  members 
of  the  Senate  Select  Committee  on  Nu- 
trition and  Himian  Needs  and  of  the 
House  Agriculture  Committee.  A  "fasting 
meal"  of  soup  and  unleavened  bread  at 
6  p.m.  will  mark  the  observance  of  Yom 
Kippur.  At  7:30  the  evenine  r-'o-mr--, 
will  feattire  the  Toronto  Meals-on- 
Wheels.  v,hich  is  adn-iiri^terc:  I  u;.  i  lO 
Canadian  Red  Cross.  Earlier  that  day  at 
a  noon  luncheon,  a  prominent  Jewish 
speaker  will  speak  on  the  need  for  added 
ko<:her  Meais-on-Wheels  in  programs 
throughout  the  countrj'.  The  New  York 
Avenue  Church's  ov.n  Mca's-on -Wheels 
•facilities,  now  observing  their  third  year 
of  service,  will  be  used  for  this  occasion. 
A  highlight  of  the  Thursday  session 
will  be  the  intcrfaith.  ecumenical  serv- 
ice, led  by  Dr.  Martin  Luther  King.  Sr.. 
on  the  theme.  "Sti'l  Hungry  ii  America : 
An  Encounter  in  Worship."  Participants 
will  include  local  clergy — Christian  and 
Jev,i<-h.  Meal'^-on-Wheels  leaders,  con- 
gressional and  Senate  leaders.  r.:id  rep- 
resentatives from  the  Mayor's  ofTice. 
There  will  be  a  noon  address  by  Dr. 
Arthur  S.  Flemniing,  Commissioner  of 
the  Administration  oa  Aging  of  HEW. 
which  administers  some  federally  funded 
IvIcals-on-'WIheels  program.s. 

At  6:30  p.m.  a  panel  on  funding,  civic 
support,  and  volunteer  service  for  Meai.'^- 
on-'WIieels  will  feature  Nancy  Clay  of 
Colorado.  Daphne  Kralse  of  Minnesota. 
?.nd  Ruth  Wise  of  Wlicaton.  Md. 

The  Friday  sessioiis  will  move  to  Capi- 
tol Hill.  The  9  a.m.  program  at  the  Long- 
worth  Office  Building  will  feature  Ms. 
Ruby  Bancroft,  director  of  Washington's 
'Visiting  Nurse  Association,  and  Dr.  Susan 
Schiffman  of  Duke  University's  Center 
for  the  Study  of  Aging.  The  noon  meal  at 
the  Cannon  Building  will  close  the 
conference. 

Meals-on-Wheels  is  a  striking  examp''e 
of  voluntary  senice  in  the  best  American 
tradition,  which  is  why  it  has  flourished 
in  this  land.  The  enterprise,  compassion, 
and  demotion  of  countless  thousands  of 
unsung  volunteers  clothes  their  senico 
with  the  precious  ingredients  of  humaa 
love  and  warmth  for  those  who  are  too 
often  isolated  from  these  life-giving 
qualities.  The  overwhelming  majority  of 
Meals-on-Wheels  programs  are  con- 
ducted in,  by.  and  through  private  bodies, 
whether  local  churches,  temples,  synr- 
gogues.  or  concerned  civic  groups.  It  is  a 
venture  which  deserves  the  support  of  aU 
people,  and  we  commend  its  obseiTance 
to  all  who  share  a  common  concern  for 
the  religious  and  ethical  teachings  which 
have  always  marked  our  Nation  at  its 
finest  moments. 

The  character  of  Ruth  is  beautifully 
described  in  the  Book  of  Ruth  as  "a 
nourisher  of  thine  old  age."  So  may  it  be 
with  those  who  partlcifxite  in  Meals-on- 
Wheels.  responding  to  the  spirit  of  him 
who  said.  "For  as  much  as  ye  have  done 
it  unto  one  of  the  least  of  these,  my 
bre'hren." 

I  ask  unanimous  consent  that  certain 
docu-'nents  be  piinteJ  ?.t  tliis  ;;cint  in  the 
Retord. 
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There  being   no  objection,   the  docu- 
ments were  ordered  to  be  printed  in  the 
Recop.l),  as  follows; 
Capitol  Him.  United  Methodist  Church. 

Waf:hington,  DC,  September  24, 1974. 

Dear  FniENo:  Today  ns  delegates  from  30 
of  the  Uiuled  Slates  i.rd  Cunada  arrive  In 
Washi'ipton.  DC  to  a-ssemble  for  the  first 
national  confcreice  of  Meals-on-Wheels. 
.Senator  George  H.  M'Goverii  will  Introduce 
for  hlm.self  and  Senator  Rkhard  S.  Scliwei- 
ker.  the  attached  rosolutlon  whl'h  would 
declare  the  week  of  September  'JIl  27  na- 
tional  'Meals-on-Wl-.eels"'  weok 

It  Is  our  hope  that  Vdii  wU!  Join  ymir  fel- 
low Senator-;  in  unHiuinons  stipporl  of  tills 
resolution.  It  is  do^i  rned  to  draw  the  na- 
tion's attention  to  a  progiain  vhlL'h  seeks  to 
meet  -now  — the  need;  of  those  who  are  el- 
derly and  convalescent  bv  providing  them 
With  home-delivered,  hot  nutritious  meals 

These  are  mostly  private  program.-.,  spon- 
sored by  local  religious  and  civic  groups. 
The  programs  work  because  volunteers  pre- 
pare, cook.  p.icl:ai;e,  and  deliver  the  fooil 
at  cost. 

It  Is  a  worthy  program  worthy  of  recogni- 
tion.  We  hope  you   agree  with  us  and  will 
give  your  support  by  unanimous  consent  to- 
day when  the  resolution  is  Introduced 
With  warm  wishes.  I  am 
Sincerely  yours. 

Neii.  Scott. 
Chairman,    Greater    Washington    iMcnls- 
on-Wheelt  Confederation. 
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Souril   DAKOTA 

.Aberdeen 
Aberdeen  Recreation-Home  Service 
Sponsor,   if  any:    Aljerdeen   Senior  Center, 
Inc. 

Meals  served  per  week.  178  Dillirenl  per- 
sons served  per  week,  34. 

Restrictions:  55  years  and  over  Other,  un- 
specified restriction. 

Meals  served:  Hot  lunch  meal  $76  $1.00. 
Provision  for  special  diets:  Flexible  dlet.s. 
Minimum  length  of  enrollment:  No  limit. 
Ma.ximum  length  of  enrollment:  No  limit. 
Age  distribution  of  participants:  Under 
55,  none;  55-64,  2  percent;  65-74,  23  percent; 
75-84,  61  percent;  85  and  over,  14  percent. 

Droohings 

Meals  on  Wheels-Brookings  Hospital  Auxil- 
iary. 

Sponsor,  if  any:  Hospital  and  Rest  Home 
Auxiliary. 

Meal.s  served  per  v.eok.  55  Different  per- 
sons .served  per  week.  1 1. 

Restrictions:   None, 

Meals  served:   Hot  lunch  meal  $1  01-125. 

Provision  for  special  diets:  Flexible  dleUs. 

Minimum  length  of  enrollment:  No  limit. 

Maximum  length  of  enrollment:  No  limit. 

Ago  distribution  of  participants;  Under  55, 
9  percent:  55-64.  37  percent;  65-74,  54  per- 
c(:!t;  75-84.  no  le;  85  and  over,  none. 

Clark 

Meals  on  Wheels. 

.Sponsor,  If  any:  Local  churches. 

Meals  served  per  week,  4  Ditferciit  persons 
srved  per  week.  4. 

Restrictions-  None. 

Meals  .served-  Hot  hir.ch  meal  $  76-1  00. 

Minimum  length  of  enrollment:  No  limit. 

Maximum  length  of  enrollment:  No  limit. 

Ago  distribution  of  participants:  Under  55, 
none;  55-64.  none:  65-74.  50  percent;  75-84, 
6')  percent;  85  ai-.d  over,  none. 

A/adison 
Meals  on  Wheels,  MadUon  S  nior  Center. 
Sponsor,    iX    any:     Interlakes    Community 
Action. 


Meals  served  per  ueck,  —  D^fTerent  persons 
.served  per  week.  35. 

Restrictions:   55  years  and  over. 
Meals  served;   Hot  lunch  meal,  $.51-. 75. 
Minimum  length  of  enrollment:  No  limit. 
Maximum  length  of  enrollment:  No  limit. 
.Age     distribution     of     participants:      Not 
noted. 

Milbank 
Meal.s  on   Wncels. 

Sponsor.  11  any:  Ministerial  Association. 
Meals  served  per  week.  7,t   Dillerent  persons 
.served  per  week.  15. 
Re.stricli   ns    None. 

Meals  ser\ed     Hot  dinner  meal.  $.76   1  00. 
Provision  for  special  diets:  .salt  and  si'^jar 
siibstltute.'' 

Minimum   length  of  eurollment:   No  limit 
Maximum  length  of  enrollment:   No  limit. 
Age  distribution  of  participants:  Under  55. 
none;   55  tit    none;   65  74.  10  percent;   75-84, 
!'0  percent.  8.>  .md  over,  none. 
Rapid  City 
M'bile  Me.Tls,  Inc  ,  213  Berry  Pine  Road, 
-spon.sor.  if  any:  Independent  Corporation 
.Menls  s;>rvc J  per  v.eck,  50.  Dillerent  pcisor.  . 
served  per  week,  12. 

Restrictions:   Shut  "A.  living  alone. 
Meals  ser'.cd  :  Hot  dinner  meal,  $.76   1  oo 
Provision     fnr    special    diets:     .Special    diet 
prescribed. 

Minimum  length  of  enrollment:   No  limit. 
Maximum  length  of  enrollment:   No  limit. 
Age  distribution  of  participants:  Under  55, 
none;    55  64.    10  percent;    65-74.   50  percent: 
75-84,  40  percent;  85  and  over.  none. 
Sicux  Falls 
Meals  on  wh.ecls. 

Spon.sor.  if  any:   Lutheran  Social  Services. 
Meals  served  per  week,  215    Different  per- 
.sons  served  per  week,  — . 

Restrictions:  Poor  nutrition 
Meals   served:    Hot   lunch   meal,   $76-1  00. 
Provision    for   special   diets:    Special   diet 
prescribed. 
Minimum  length  of  enrollment:  5  days. 
.Maximum  length  of  enrollment:  No  limit. 
Age  distribution  of  participants:  Under  55, 
.=>  percent:    ,05  64.  24  percent;   65-74,  24  per- 
cent; 75  84    l?:i  percent;  85  and  o\er,  18  per- 
cent. 

Spearfish 
Me;tls  on  V,  heels. 

SpoiLsor.  it  anv:  Spearfish  Scnl-^r  Cltli;ens 
Ser. 

Meals  served  per  week,  20    Diirereiu   per- 
■  .>ns  served  per  week,  6 
Restrictions:  None. 

Meals   served:    Hot   hinch   meal.   $76-1.00. 
Provision  for  special  diets:  Flexible  diets. 
Minimum  length  of  enrollment:  No  limit. 
Maximum  length  of  enrollment:  No  limit. 
Age    distribution    of    partlclpanta:    Under 
55.  0  percent:  55-64,  0  percent:  65-74.  80  per- 
cent:  75  84.  20  percent;  85  and  over.  0  per- 
cent. 

VcrmiUion 
MeaLs  on  wheels. 

Spon.sor,  If  any:  Vermillion  Civic  Council. 
Meals  served  per  week,  60.  Different  per- 
-sons  served  per  week,  12. 

Restrictions:  55  years  and  over;  other,  un- 
specified restriction. 

Meals  .served:  Hot  dinner  meal  $.76-1.00. 
Provision  for  special  diets:  Flexible  diets. 
Minimum  length  of  enrollment:  No  limit. 
Maximum  length  of  enrollment:  No  limit. 
Age  distribution  of  participants:  Under  65, 
0  percent;  55-64,  0  percent;  65-74,  10  percent; 
7,3  84,   70  percent;    85  and   over,  20  percent. 
Watcrtou  !i 
Meals  on  .\  heels. 

Sponsor,  if  any:   None  at  prcocnt. 
Meals  served  per  week,  110,  DifTerent  per- 
sons served  per  week,  22, 
Restrictions-  None. 

Meals  served:    Hot  dinner   meal   $  76   1  00. 
Provision  for  special  diets:  Flexible  diets. 


Minimum  length  of  enrollment:  No  limit. 

Maximum  length  of  enrollment:  No  limit' 

Age    distribution    of   participants:    Under 

55.    none;    55-64,    none;    65-74,    50   percent: 

75  84,   40  percent;    85  and  over,   10  percent. 

Yankton 

Meal.s  on  wheels. 

Sponsor,  if  any:   Yankton  Senior  Citizens, 
Meals  served   jjer  week,  60    Diiferenl  per- 
sons served  per  week.  15, 
Restrictions:  Nc/ne. 

Meals   served:    Hot    lui.ch    m   il    $  76   1  00 
Provision    far    specl:»l    diets:    Special    diet 
Prescribed. 

Minimum  length  of  enrollment:  No  limit. 

.Maxiinum  length  of  enrollment:  No  limit 

Ags  di^tri'uitl   n  of  participants:  Under  55 

20  percent;  55  64,  20  percent;  65-74.  30  per- 

ceni;   75-34.  20  ; crent;  85  and  over,  10  per- 

icn.. 

The  PRESIDING  OFFICER.  The 
Qiiestion  is  on  agreeing  to  the  resolution. 

The  resolution  was  considered  and 
a  creed  to. 

Tlie  preamble  was  agreed  to. 

The  i-esolution  (S.  Res.  409 •.  witli  us 
preamble,  is  as  follows: 

S.  Res.  409 
R  .oluiion.  designating  the  weeic  of  Septem- 
ber 23  through  September  27  as  "Meals-on- 
Wheels  Week  '. 

Hexolred.  Whereas,  the  World  Hunger 
.Action  Coalition  has  proclaimed  the  week  of 
September  22  through  September  29  as  the 
•  vveek  of  Concern  for  World  Hunger,"  and 
Whereas,  the  thousands  of  Meals-on- 
Wheels  organizations  In  the  United  States, 
Canada,  and  many  other  countries  provide 
hot,  nourishing  meals  each  day  to  the 
hungry,  housebound,  elderly,  handicapped, 
and  the  disabled,  without  regard  to  race. 
creed,  color,  or  flnancal  ability,  and 

Whereas,  the  vast  majority  of  the.se  Mculs- 
on-Wheels  organizations  are  privately  or- 
ganized as  activities  of  local  churche.s, 
temples,  or  concerned  civic  groups,  and 

Whereas,  such  Meals-on-Wheels  programs 
enable  millions  of  individuals  to  remain  in 
their  homes  and  maintain  their  health,  and 
Whereas,  Meals-on-Wheels  has  grown  to 
serve  the  purposes  previously  listed  since  it 
was  first  started  in  England  in  1939  and  be- 
gun m  the  United  States  In  1954,  and 

Whereas,  as  elected  public  servants,  we 
welcome  and  encourage  programs  which 
serve  the  less  fortunate  and  are  especially 
grateful  for  efforts  which  originate  on  a  vol- 
unteer basis  in  the  private  sector,  and 

W'hereas.  those  meals  are  planned,  pack- 
aged, and  delivered  by  the  enterprise,  com- 
passion and  devotion  of  literally  thousands 
of  volunteers  who  are  helping  to  bring  a 
measure  of  human  warmth  and  love  to  tlio.se 
they  serve:  Now.  therefore,  be  it 

Resolved,  That  the  week  of  September  23 
through  September  27  be  designated  as 
"Meals-on-Wheels  Week"  In  the  United 
States  in  recognition  of  the  selfless  service 
these  Meals-on-Wheels  units  perform  and  in 
honor  of  the  first  National  Conference  of 
Meal.s-on-Wheels. 


DEPARTMENT  OP  DEFENSE  APPRO- 
PRIATIONS, 1975— CONFERENCE 
REPORT 

Mr.  McCLELLAN.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  16243,  and  ask  for  Its  im- 
mediate consideration. 

The  PRE8IDINO  OFFICER  (Mr. 
DoMENici) .  The  report  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows: 


September  21,,  19?j!^ 

The  committee  of  conference  on  the  dis- 
a-'reeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
16243)  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing June  30,  1975.  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  September  18,  1974,  at 
page  31505.) 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  requirement 
that  the  conference  report  be  printed  as 
a  Senate  report  be  waived,  inasmuch  as 
under  the  rules  of  the  House  of  Rep- 
resentatives it  has  been  printed  as  a  re- 
port of  the  House. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  on 
Tuesday,  September  17,  1974,  the  con- 
ferees on  the  Department  of  Defense  ap- 
propriations bill  for  fiscal  year  1975 
reached  agreement  on  the  differences 
between  the  two  Houses  after  2  days 
of  meetings  and  about  £  hours  of  delib- 
erations. 

The  total  amount  agreed  to  was  $82,- 
576,297,000  In  new  budget  authority,  in- 
cluding transfers  of  $480  million. 

This  is  $4,481.200,000 — or  5.15  per- 
cent—  below  the  administration's 
amended  budget  request  of  $87,057,497,- 
000. 

It  is  also  $817,273,000  below  the 
amount  approved  by  the  House  and 
$478,439,000  above  the  amount  ap- 
proved by  the  Senate. 

The  appropriation  agreed  upon  by 
the  conferees  will  result  in  a  reduction 
in  actual  outlays  of  $2.5  billion  during 
the  1975  fiscal  year,  which  should  have 
a  significant  impact  on  helping  to  com- 
bat inflation. 

Although  strong  efforts  were  made  by 
the  House  conferees  to  restore  sizable 
appropriations  which  had  been  cut  by 
the  Senate,  your  conferees  were  success- 
ful in  limiting  add-ons  to  only  36.9  per- 
cent of  the  Senate  reduction. 

There  were  57  amendment.?  made  by 
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the  Senate  to  the  House  bill,  and  in  all, 
a  total  of  368  individual  line-item  dol- 
lar or  language  differences  that  needed 
to  be  resolved. 

I  am  convinced  that  the  conference 
committee  has  produced  a  reasonable 
compromise  and  that  the  amount  ap- 
propriated in  this  bill  establishes  a  level 
of  funding  that  is  a  fair  balance  between 
the  requirements  of  the  Nation's  de- 
fen,-e  and  the  nerd  for  reduced  Federal 
si^ending  in  order  to  deal  with  inflation. 

Mr.  President,  I  wish  to  point  out 
that  the  reductions  made  in  the  admin- 
istration's budget  request  are  significant- 
ly greater  than  was  thought  possible 
at  the  tims  that  the  Defense  Appropria- 
tion Subcommittee  of  the  Committee  on 
Appropriations  foreca.st  a  reduction  of 
$3.5  billion  in  new  budget  authority. 

We  have,  instead,  by  applying  the  most 
rigid  standards,  made  savings  of  nearly 
$1  billion  more  than  the  target  amount 
we  set  at  the  time  the  hearings  were 
opened  on  this  bill. 

FISCAL    YE.\B     1975    SUPPLEMENT ALS 

Mr.  President,  I  want  to  make  it  clear 
to  my  colleagues  that,  although  large, 
this  bill  will  not  fimd  all  of  the  Nation's 
military  costs  in  fiscal  year  1975.  In 
addition  to  the  military  construction, 
family  housing,  military  assistance,  and 
civil  defense  areas,  which  will  be  in- 
cluded in  other  bills,  there  is  $1,740  mil- 
lion which  will  be  required  in  a  fisc?l 
year  1975  supplemental  to  pay  for  mili- 
tary and  civilian  pay  raises  to  be  granted 
in  October  1974  and  wage  board  pay 
increases  which  are  automatically  re- 
quired as  wages  in  the  private  sector 
rise.  I  want  to  make  it  very  clear  to 
the  Defense  Department  that,  barring 
exceptional  and  unexpected  changes  in 
the  security  posture  of  tliis  Nation,  the 
Congress  will  take  a  very  Jim  view  of  sup- 
plementals  for  ans^thing  othar  than 
those  statutory  pay  and  wage  board  in- 
creases. 

We  do  not  want  a  repetition  of  last 
year's  "readiness  supplemental,"  which 
included  many  items  that  probably  could 
have  waited  for  the  fiscal  year  1975  ap- 
propriation. Of  course,  if  there  are  com- 
pelling reasons  Tor  funding  a  critical 
item,  they  will  be  considered,  but  only 
after  all  means  of  readjusting  within 
available  fimds  and  reprograming  have 
been  exhausted  by  the  Department  of 
Defense. 


I  wish  to  emphasize,  Mr,  President, 
that  while  some  military  authorities  may 
regard  this  is  a  lean  budget,  their  objec- 
tives will  be  met  if  they  apply  the  same 
diligent  scrutinv  to  their  programs  as 
the  members  of  the  Senate  Committee 
on  Appropriations  applied  in  making  our 
recommendations  for  si^ending  during 
fiscal  1975, 

In  view  of  the  economic  and  fiscal  dis- 
array in  which  the  United  States  pres- 
ently finds  itself,  the  most  strenuous  ef- 
forts must  be  made  at  all  levels  of  the 
Department  of  Defense  to  become  more 
cost-conscious,  to  examine  all  items  with 
the  view  of  eliminating  or  dispensing 
with  those  tliat  are  unnecessary  without 
unduly  or  adversely  affecting  essential 
operations. 

Perhaps  one  of  the  problems  with 
militar>'  spending  is  that  the  profes- 
sionnl  soldiers,  the  generals  and  ad- 
mirals who  manage  programs  and  proj- 
ects in  the  Defense  Department,  have 
not  had  the  experience  of  working  iii  the 
private  marketplace  ^rhere  profits — and 
not  appropriations — determine  expendi- 
tures. We  must  get  full  value  for  every 
dollar  expended.  Our  generals  and  ad- 
mirals must  come  to  realize  that  we  do 
not  intend  to  appropriate  for  any  pur- 
pose uiHess  it  is  fuUy  justified. 

I  have  asked  each  service  sccretarj'  to 
make  a  determined  effort  to  save  dollars 
and  personnel  and  to  submit  periodic 
reports  on  these  efforts  and  their  results. 

In  conclusion,  Mr.  President,  it  is  my 
hope  that  we  will  soon  enter  a  period  in 
v.hich  international  tensions  will  be  re- 
duced. But  until  then,  we  must  maintain 
a  defense  posture  that  will  be  an  ade- 
quate shield  for  our  liberties  and  a  de- 
terrent to  aggression — while  taking  into 
account  the  limitations  of  our  resources. 
I  am  certain  that  the  appropriations 
contained  in  this  bill  are  adequate  to 
meet  this  challenge. 

As  George  Washington  said  in  his  first 
inaugural  address: 

To  be  prepared  for  war  is  one  of  the  mc^t 
eflectuai  means  of  preserving  peace. 

Mr.  Pi'esidcnt.  I  ask  unanimous  con- 
sent that  a  list  of  major  items  in  confer- 
ence and  a  tabulation  summarizing  tlie 
actions  of  the  House,  the  Senate  and  thp 
conference  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  tabul  <- 
tion  was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Conference  compared  with- 


AppfOr'i  :lio"i  (by  IuitVc  lal  title) 


TITLE  I-  MILITARY  PERSONNEL 

f.Mitr.ry  perso.Tr?!,  Army . 

Military  personnel,  Navy . 

Wi'iliry  personnel.  Navy  1969,  1971  (liquidation  of 

''ef'Ciencic;V --    ..- . 

Military  personnel.  Marine  Corps ._ 

Mil!l;iry  personnel.  Air  Force 

Reserve  personnel.  Army 

Reserve  personnel,  Navy. . . 

Resc-rve  personnel.  Marine  Corps 

Reseive  personnel.  Air  Force 

'Mlirjna!  Guard  personnel.  Army 

I.  ;iionai  Guard  personnel,  An  Force.. 

Total,  title  I     Milit.iry  personnel 


Revised  ^^cal  year 
1975  budfet 

House 

Sena'e 

Confet-ence 

Budget 

House 

Senate 

e-timate 

allowance 

aVowance 

agieemeNt 

c-t'in3i=! 

allowance 

tiiowairce 

$7,  963.  200,  OCO 

57.375.013,000 

J7,  762,  213.  000 

r.  780,  263,  000 

-  JI8?  937.  000 

-J94.7SO.000 

-f  J18,  050  000 

5,  809,  900,  000 

5,  720  230,  000 

5,  665,  510,  000 

5,  679,  SIO,  000 

-130.090,000 

-  40,  420,  000 

-rl4  30C  OOO 

51.  0?6.  000 

43,  356.  000 

43,  356.  000 

43.  356,  000 

-7.670,000  . 

1,732.500,000 

1,713.506.000 

1.  686.  206.  000 

I,  695,  456,  000 

-37,014.000 

-18,050,000 

-^9,250  000 

7,  475,  700,  000 

7,332,151,000 

7.  210.881.000 

7,  229,  531,000 

-246  169.000 

-102,620.000 

-  IS  650  000 

490.  600,  000 

498.  600,  000 

485,  800. 000 

493.  800.  000 

J  3.  200,  000 

-4,800,000 

-^8.  OOC  000 

209,  700,  000 

216,200,000 

202,  900.  COO 

211,900  000 

J-2,  200,  000 

-4  ,300  000 

-T  9.  000.  0:jO 

73,  000  000 

68,  500,  000 

67.  800,  000 

66,  800,  000 

-6  200,000 

-1.700,000 

-!  000.  OOO 

148.  665.  000 

145.  865.  000 

147,865,000 

147,  865,  000 

-700  000 

+2.000,000  .. 

621,700.000 

650,  800,  000 

661,  300,  OCO 

PSO  800  OOO 

-39,100  000  . 

-500  000 

198,  577,  000 

204,  527,  000 

205.  027,  000 

204.  527.  000 

+  5,  950,  000  . 

- 

-500,000 

24, 774,  4C8,  OCO 

24, 478,  748,  OCO 

21, 138,  858,  000 

24, 214, 108,  000 

-560,360,000 

-264  640  000 

-75  250  000 
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Conference  compared  with- 

■ 

Revised  fiscal  year 
197b  budK""! 

House 

Senate 

Conleience 

Rudjet 

House 

Senate 

Appiopiialions  (by  lunctional  title)        t 

estimate 

.lilowance 

^llcwance 

agreement 

es'imata 

allowance 

al!o'*3nce 

TITLE  II     RETIRED  MILITARY  PERSONNEL 

Rft'ied  p;iv,  Delenie 

J6. 040.  COO  oao 

f6, 040.  f.OO,  OCO 

S6, 040, 600,  OCO 

$6.  o->o  600  ono 

lirLL   III     OPERATION  AND  MAINTENANCE 

tt:">ialr<:n  and  maiotPiiapci!.  Army . 

7  048.  5i',)  nOd 

r..  7.^8.  239  OPO 

fi.  137. 532. 000 

f  n?  532.  OCO 

S91P  9f8  OPO 

-Sf,0  857.000 

O^eralioii  and  niauiteiiance.  Navy 

7,  ess,  900  OOU 

7,177,915,000 

7,140.575.000 

7.  151.  175.  OCO 

-514,725,000 

-20  740.000 

J  + 10,  600  liOu 

0;  fiation  and  mamlcnance.  Marine  Corp« 

4b7. 100. 000 

451.  ay  COO 

449,  284. 000 

449,  284.  000 

-7,816.000 

-2.3'.0.003 

Operation  and  maintenance,  Air  force. . . 

7  855.  200,  000 

7  113.  254,  OW) 

7.077,530.000 

7  0S2,030,0OO 

-  7S3. 170.  000 

-51  224.000 

-15,900  000 

Oitciation  and  niainlen.ince  Defense  agencies 

1,881,700  000 

2  .557.  375,  OCO 

2.350  159,003 

2.350  159,00(1 

•'08  459.000 

-7.2UvC00 

Uiiei.ili'iii  and  maintcn.ime.  Army  Reserve,  _  ^   . . 

281.400  000 

.'79.600.000 

273.  too,  COO 

276, 600, oon 

-4.800,000 

-  3  UOO  OiW 

-(-3,000.000 

O'.sialinn  and  mainten-'n.e   fiavv  Reserve    ... 

247,900  P'\i 

.'i'y  <;oo.ooj 

245, 200,  COO 

245,200  000 

2,700.000 

Operation  and  niainlenanre,  Maiinc  Corps  Ri'seive 

11,700  000 

11,700,000 

ii.Tco.con 

11,700.000 

Operation  and  niaintetiance,  Air  Force  Re-^rve. 

;'?8,  800  030 

.'« ,  OSO,  000 

292,  5«0, 000 

286. 680. 000 

-2.120.000 

-5.900,000 

Operation  and  maintenanre.  Army  National  Guard 

1.11,  900  000 

'.S6  500,  000 

589,  500, 000 

589.  500. 000 

-25,400  000 

-f3. 606.600 

Opeialion  and  niaintenance  An  Itatioii.il  Guaid^     . 

b.'«.  buO  005 

bt?.  5Q.I  noo 

6-1^.  500.  oon 

6v.  -.m  000 

i '.  dUO  0)0 

4  10.  000.  000 

-10, 000  000 

NatK.n.il  Board  (or  llie  Piomolic.i  o!  Rifle  Piaidice 

178. WJO 

173  000 

163  0"0 

178.000 

Nav.il  p<!!roleum  reserve 

(;.  900.  oo-i 

81  300, OOU 

50. 900  (jOO 

69.;i»,000 

52.  500,  OCO 

-12  5011.000 

i  12,500,000 

Claims,  Defense 

M,  600. 000 

1!  000,000 

54.  f.00  OCO 

tt  600,000 

fotitinpt'iicie';,  Oefeii'^e 

b,  OOi'l,  fif  (i 
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M.^JOK    IIFMS    IN    1>U    (  1  iNI  Eai:NC"E 

Till  I"    I-  ^'ILIl\:■Y    pr.RsoN.vn. 

Mr.  McCLEI.LAN.  Mr.  Prcsidcii'.  I  he 
confei-ence  ayiccd  to  lo.'^torp  the  $'0!  niil- 
lioi;  fediictiiv.i  niacle  b.v  the  Senate  in 
support  and  he.idfiuai  ter.s  staflRnu;  tran.s- 
l^'!•'^.  The  conferee.s  agreed  that,  as 
tlic  military  become  nioie  efficient  in  the 


n*^"  of  manpower,  the  ."-avings  ^m^.^t  ulti- 
mately  be  pa'^sed  on  to  the  taxpayer: 
i^owever,  they  fell  that  furthnr  .study  of 
.speeinc  Llii"i(;e.s  in  force  .structure  pro- 
posed by  each  service  wa.s  needed  prior 
to  taking  further  action  to  reduce  iTian- 
ivTwer  levels  .significantly. 

The  conference  also  agreed  to  reduc- 


tions in  terminal  leave  payments,  supe- 
rior performance  pay,  and  junior  en- 
li.sled  travel  benefits  as  propo.sed  by  the 

.SL-nal", 

IIll.E   IV — PROCUREMENT 
AIRCRAFT   PP.OGRAMS 

The  conference  agreed  to  include  j;l8.5 
million   for   the   48   UH-IH   helicoiiters 
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for  the  Army  as  proposed  by  the  Senate 
and  delete  $41.4  million  for  19  CH-47C 
Army  helicopters.  A  total  of  $118  million 
for  30  A-7E  Navy  attack  aircraft  is  in- 
cluded in  the  conference  agreement  as 
proposed  by  the  Senate,  instead  of  $130.7 
million  for  34  aircraft  as  proposed  by 
the  House.  The  conference  agreement 
provides  $429.4  million  for  45  S-3A 
antisubmarine  warfare  aircraft  as  pro- 
posed by  the  House  instead  of  $385.8 
million  for  10  aircraft  as  proposed  by 
the  Senate.  The  conference  agreed  to  in- 
clude $138  million  for  procurement  of 
25  A-10  close  air  support  aircraft,  which 
is  midway  between  the  20  aircraft  pro- 
posed for  procurement  by  the  Senate  and 
30  proposed  by  the  House.  The  conferees 
also  agreed  on  the  appropriation  of  $328 
million  for  six  airborne  warning  and  con- 
trol system  aircraft  and  $42  million 
for  advance  procurement  as  proposed  by 
the  House,  instead  of  funding  only  four 
aircraft  as  proposed  by  the  Senate.  The 
conference  agreed  to  provide  $756.9  mil- 
lion for  procurement  of  72  F-15  fighter 
aircraft  as  proposed  by  the  House  in- 
stead of  $690.7  million  for  62  aircraft  as 
proposed  by  the  Senate.  The  agreement 
also  provi(les  $205.5  million  for  12  F- 
11  IF  aircraft  as  proposed  by  the  House, 
but  deletes  $15  million  for  advance  pro- 
curement of  future  F-lll's. 

I  cannot  emphasize  more  strongly 
that  the  conferees  do  not  intend  to  pro- 
vide any  further  funds  for  the  F-Ul 
program  unless  it  is  requested  by  the  ad- 
ministration and  sufficiently  justified 
before  the  proper  congressional  com- 
mittees. 

SHIPBUXLDINC 

The  conference  deleted  the  $81.4  mil- 
lion provided  by  the  Senate  for  a  fleet 
oiler.  The  conference  also  agreed  to  pro- 
vide $70  million  for  escalation  and 
cost  growth  associated  with  the  procure- 
ment of  two  submarine  tenders  instead 
of  the  transfer  of  $103.6  million  as  pro- 
posed by  the  Senate.  These  two  sub- 
marine tenders  were  funded  in  fiscal 
years  1972  and  1973,  but  the  sums  appro- 
priated are  insufficient  to  construct 
them.  The  additional  $70  million  will  be 
obtained  by  the  cancellation  of  a  de- 
stroyer tender,  but  the  conferees  indi- 
cated that  if  it  is  required,  the  destroyer 
tender  can  be  included  in  the  fiscal  1976 
budget  request. 

TITLE    V RESEARCH,    DEVELOPMENT.    TF.sr 

AND    EVALUATION 

AIRCRAFT    DEVELOPMENTS 

For  the  Navy,  the  conference  agree- 
ment provides  $4.6  million  for  develop- 
ment of  the  F-401  jet  engine  instead  of 
$21  million  proposed  by  the  House  and 
no  funds  as  proposed  by  the  Senate. 
These  funds  are  provided  to  pay  only  for 
prior  year  effort  and  the  conferees  agreed 
that  further  development  should  be  de- 
layed until  the  Navy  adequately  justifies 
a  requirement  for  this  engine.  The  con- 
ference agreed  to  provide  $20  million  as 
proposed  by  the  Senate  Instead  of  no 
funding  as  proposed  by  the  House  for  the 
Navy  VFAX  fighter  aircraft,  but  stipu- 
lated that  the  development  program 
must  make  maximum  use  of  the  Air 
Force's  YF-16  and  YF-17  fighters,  and 


indicated  that  future  fimding  is  to  be 
contingent  upon  the  capability  of  the 
Navy  to  produce  a  derivative  of  the  se- 
lected Air  Force  air  combat  fighter  de- 
sign. 

For  the  Air  Force,  the  conference 
agreement  provided  $445  mUlion  for  the 
B-1  bomber  instead  of  $400  million  pro- 
posed by  the  Senate  and  $455  million 
proposed  by  the  House.  The  conferees 
also  agreed  to  provide  $2  million  for  the 
advanced  tanker,^cargo  aircraft  which 
may  be  required  to  keep  our  bomber  force 
viable  in  the  future. 

The  conferees  agreed  to  provide  $210 
million  for  the  airborne  warning  and 
control  system  instead  of  $190  million 
proposed  by  the  Senate  and  $219.7  mil- 
lion proposed  by  the  House. 

MISSILE    DEVELOPMENTS 

The  conference  agreed  to  provide 
$104.2  million  for  the  Army's  siu'face  to 
air  missile  development  program — 
SAM-D,  instead  of  $100  million  as  pro- 
posed by  the  Senate  and  $111.2  million 
as  proposed  by  the  House.  The  confer- 
ence agreement  provides  $118  million 
for  the  site  defense  antiballistic  missile 
system,  instead  of  $123  million  proposed 
by  the  House  and  $190  million  as  proposed 
by  the  Senate.  The  conferees  also  pro- 
vided $2  million  for  the  Pershing  n  mis- 
sile system,  instead  of  $95  million  as  pro- 
posed by  the  House  and  no  fund?  as  pro- 
posed by  the  Senate.  The  conference 
agreement  provides  $27.7  million  for  the 
advanced  forward  area  air  defense  sys- 
tem, instead  of  $30.7  million  as  proposed 
by  the  House  and  $24.7  million  as  pro- 
posed by  the  Senate.  Of  the  total  pro- 
vided, $18.2  million  is  for  the  short  range 
air  defense  missile  system. 

In  the  area  of  cruise  missiles,  the  con- 
ference agreement  provides  $38  million 
for  the  Navy's  strategic  cruise  missile, 
instead  of  $41  million  proposed  by  the 
House  and  $31  million  as  proposed  by 
the  Senate.  The  conferees  agreed  to  pro- 
vide $66.5  million  for  the  Air  Force  air 
launched  cruise  missile  Instead  of  $61.5 
million  as  proposed  by  the  Senate  and 
$71.5  million  as  proposed  by  the  House. 

TITLE    VII — MILITARY    ASSISTANCE 
SOUTH    VIETNAMESE    FORCES 

The  conference  agreed  to  appropriate 
$700  million  for  Military  Assistance 
South  Vietnamese  Forces  instead  of 
$622.6  million  in  new  obligational  au- 
thority and  $77.4  million  by  transfer  as 
proposed  by  the  House. 

GENERAL    PROVISIONS 

The  conference  reached  agreement  on 
a  nimiber  of  language  differences  in  the 
general  provisions,  providing  as  follows: 

For  a  reduction  of  12,500  in  military 
personnel  stationed  overseas,  instead  of 
25,000  as  proposed  by  the  Senate  and 
none  as  proposed  by  the  House. 

That  no  funds  may  be  used  for  site  ac- 
quisition or  construction  of  the  conti- 
nental United  States  Over  the  Horizon 
radar  system.  The  original  Senate  pro- 
vision had  prohibited  use  of  funds  for 
development  of  this  system. 

That  no  war  materlels  may  be  trans- 
ferred to  any  foreign  country  unless  such 
transfer  Is  specifically  authorized  by  law. 


The  Senate  provision  had  also  originally 
prevented  the  use  of  funds  for  the  pur- 
pose of  stockpiling  war  materlels  for 
equipment  for  Asian  countries. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  North  Dakota. 

Mr.  YDUNG.  Mr.  President.  I  support 
and  concur  in  the  remarks  by  the  distin- 
guished chairman  of  the  Committee  on 
Appropriations  «Mr.  McClellani.  Our 
conferees  strongly  supported  the  Senate 
position  and  sought  to  retain  to  the  max- 
imum degree  the  position  of  the  Senate 
on  tlie  specific  issues,  as  well  as  to  main- 
tain the  maximum  reductions  possible. 

The  difference  between  the  House  bill 
and  the  Senate  bill  was  approximately 
$1.5  billion.  On  balance  the  restoration 
of  $478,439,000.  approximately  one-third 
of  the  difference  between  the  two 
Houses,  indicates  strong  support  of  the 
Semt:"s  position. 

I  am  certain  that  the  Senate  is  con- 
cerned that  defense  outlays  have  risen 
from  $78  billion  in  1968 — when  we  were 
fighting  a  war  in  South  Vietnam — to  a 
request  of  over  $85  billion  in  fiscal  year 
1975.  The  reason  for  this  results  primar- 
ily from  the  very  heavy  impact  that  in- 
flation has  had  on  the  defense  budget. 
Between  1968  and  today's  defense 
budget,  military  basic  pay  rates  have 
more  than  doubled.  Military  allowances 
are  up  41  percent.  Civil  service  pay  has 
risen  59  percent.  The  cost  of  supplies  has 
increased  54  percent.  These  items  have 
added  $31  billion  to  the  budget  request. 

Another  way  of  explaining  this  De- 
fense appropriations  bill  is  to  compare  it 
in  constant  fiscal  year  1975  dollars  to 
past  bills. 

In  1964  approximately  $50  billion  was 
oppropriated  but  when  converted  to  fis- 
cal year  1G7£  dollars  it  would  be  approxi- 
mately $94  billion. 

In  1968,  the  peak  year  of  the  war  in 
Vietnam,  approximately  $78  billion  was 
appropriated  but  in  today's  dollars  that 
would  be  almost  $125  billion. 

In  1972  approximately  $75  biUion  was 
appropriated  which  was  the  equivalent 
of  $95  billion  in  fiscal  year  1975  dollars. 
This  was  a  reduction  of  $30  billion  in 
buying  pov.er,  personnel,  goods  and 
services. 

In  1975.  this  conference  report  before 
us  today  continues  a  downward  trend  in 
the  funds  available  for  defense. 

Overall  this  fiscal  year  1975  appropr'- 
ations  bill  is  less  in  constant  dollars  than 
the  pre-Vietnam  appropriations  an-S 
since  1968  has  been  decining  each  ^eal. 

Although  in  current  dollars  this  is  the 
biggest  appropriations  for  defense  in  our 
history  it  will  provide  less  purchasing 
power.  In  fact,  this  appropriation  bill 
will  require  the  Department  of  Defense 
and  the  Armed  Services  to  reevaluate 
and  tighten  their  respecti^'e  belts.  This  is 
particularly  true  in  the  area  of  research 
and  development.  However,  the  con- 
ferees believe  that  the  vital  programs 
contained  in  this  bill  will  be  preserved 
or  continued  as  appropriate  and  that  no 
high  priority  project  or  weapon  system 
has  been  dealt  a  fatal  blow. 

This  bill  reduces  the  budget  request 
significantly,  as  the  chairman  has  indi- 
cated, and  will  contribute  to  the  reduc- 
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tions  in  Federal  expenditures  requested 
by  the  President. 

Mr.  President,  I  ui-ge  my  colleagues  to 
ado'jt  tliis  conference  report. 

Mr.  STENNI3.  Mr.  President,  will  the 
Sf'iator  .vield  to  nie  verv  briellv? 
Mr.  MrCLPXLAN.  I  vield. 
Mr.  STENNIS.  Mr.  Pre.  ident,  I  com- 
mend and  also  thank  the  Senator  from 
Arkr.n.'=:as  and  the  Senator  from  North 
Dakota  for  the  lowi  months,  in  fact  12 
months,  of  woik.  attention,  and  effort 
that  they  have  put  into  this  bill.  They 
have  had  to  ko  over  and  o:or  and  over 
the  same  instruments,  the  same  weapons 
.systems,  the  same  political  .lu^stion-,  the 
same  hardware,  and  the  same  manpower 
questions,  all  the.se  months,  and  I  know 
that  they  have  already  started  work  on 
next  year  s  bul. 

I  think  few  of  us  realize  how  much 
there  is  involved  liere.  I  think  we  all  rea- 
lize that  it  is  Lmportant.  But  they  have 
done  an  excellent  job  and,  in  my  opinion, 
the  reductions  have  not  cut  into  the  bone 
ajad  muscle  of  tliis  military  program,  and 
the  people  of  America  can  have  the  satis- 
faction of  knowing,  as  I  see  it,  that  we  do 
have  a  strong  militai-y  protection,  .secu- 
rity or  whatever  name  we  miiy  call  it. 

1  made  a  speech  the  other  day  of  a 
general  nature,  but  about  our  Navy,  the 
naval  power  which  we  have,  whicli  has 
been  unfavorably  comp.ii-ed  bv  some 
w  ith  the  Soviet  Navj-. 

I  tiunk  the  facts  are  to  the  cr,ntrary. 
It  is  partly  due  very  much  to  the  work 
these  gentlemen  have  done. 

Mr.  McCLELLAN.  I  thank  the  distin- 
guished Senator  from  Mississippi.  I  do 
not  think  there  i.^  pn;  one  in  the  Senate 
who  is  more  fan;il;ar  with  tho  military, 
with  its  problem  ■,  its  requirements,  and 
the  need  for  our  support  of  it. 

He  is  also  a  very  valuable  member  on 
the  Appropriations  Committee,  and  has 
given  us  his  a.*;:  i;,t:ince  as  we  mark  up 
these  bills.  His  advice  and  counsel  are 
alwiiys  very  helpful  to  the  distinguished 
Senator  from  Nurth  Dakota  '  Mr.  Young ) 
and  myself.  We  value  this  a. -.distance  that 
the  S€n<itor  lia-s  siven. 

Mr.  YOUNG.  I,  al.so,  want  to  thank  the 
disLinsruished  Senator  from  Missi.ssippl 
lor  his  favorable  comments.  His  advice 
and  counsel  all  Ihrouuh  these  months 
was  very  helpful  I  do  not  know  anyone 
in  the  Senate  wlu  lias  tried  harder  to 
reduce  military  .MK-ndinrr  but,  at  the  same 
time,  to  maintain  j.n  adequate  dofen.se 
than  the  Senator  from  Mississippi.  He 
has  been  most  helpful. 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  yield? 

Mr.  McCLELLAN.  I  yield  to  the  Sen- 
ator from  South  Carolir..i. 

Mr.  THURMOND.  Mr.  President,  I 
want  U^  take  this  opportunity  to  con- 
gratulate the  uble  distinguished  chair- 
man of  tlie  Senate  Appropriations  Com- 
nuLlee.  Senator  McClellan,  and  the  able 
ranking  member  of  that  committee.  Sen- 
ator Young,  for  the  liard  work,  tlie  dedi- 
ralion,  and  effective  mamier  m  wliich 
they  have  handled  liie  defeiv?e  appro- 
priations bill.  The  defense  appropria- 
tions bUl  is  one  oi  the  mo.-t  important 
bills  to  come  befote  the  £;enate. 

Some  years  a?o  it  consumed— in  fact. 
in  1968— about  42.5  percent  of  the  budg- 
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et.  It  is  down  now  to  about  27  percent 
of  the  budget. 

There  is  no  piece  of  legislation  that 
can  mean  more  to  the  survival  of  Amer- 
ica than  this  defense  bill.  There  are  some 
items  in  here  that  some  may  feel  are  too 
low — and  they  probably  are.  There  are 
other  items  that  .some  may  feel  are  too 
h!j;h.  But  I  am  pleased  that  these  gen- 
tlemen have  brought  to  the  Senate  a  bill 
that  we  feel  will  rrotcct  the  interests  of 
America,  and  prote.?t  the  survival  of  this 
country,  and  also  that  of  the  free  world. 
I  .just  wjnt  to  cxi>ress  my  high  approval 
u:    their  n;:!fjn]ficent  work. 

Mr.  McCLELLAN.  Mr.  Ircsident.  I 
thank  ti^e  distingui.'hed  Senator  from 
South  Card  na.  I  know  he  is  one  of  tho.se 
who  belic\es  strongly,  as  .strongly  as 
anyon-?  in  the  Senate,  that  it  is  impera- 
tive th2.t  thi:-  country  remain  a  first-rate 
power  militarily.  I  certaiiily  share  his 
vie-.'..;. 

It  is  true  that,  in  sonic  instances,  we 
may  have  cut  a  little  too  much,  but  we 
are  under  the  compelling  necessity  In 
tliese  critic. '1  times  with  respect  to  the 
condition  of  our  fiscal  affairs  to  make 
reductions  wherever  possible. 

I  do  believe.  Mr.  President.  I  say  again, 
tliat  we  ha\c  struck  a  fair  balance  tak- 
ing all  attending  circumstances  and 
conditions  into  con.<^ideration,  and  I  hope 
this  bill  will  be.  and  I  believe  the  funds 
to  be  provided  will  be  adequate  to  main- 
tain the  deterrent  that  is  necessary  to 
make  a  contribution  to  the  peace  of  the 
world. 

Mr.  President.  I  yield  to  the  distin- 
£:i'ishcd  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  am 
gratified  to  learn  that  the  conferees  to 
the  fiscal  year  1975  Department  of  De- 
fcr^se  Appropriations  bill  have  agreed  to 
retain  the  essential  spirit,  if  not  the 
ex:'.ct  wording,  of  my  amendment  to  that 
bi:i: 

1.EC.  850.  rco  fur.Us  appropriated  to  the 
Departm'^m  of  Defense  iu  this  Act  may  be 
u.sed  to  tr,ic..'?for  war  materials  to  any  foreign 
ootmtry,  unles-.  such  transfers  are  .specifically 
r.mh'irls'ed  bv  law. 


As  you  know,  the  Dcpaiiment  of  De- 
fense, in  its  request  for  fiscal  year  1975 
fmids.  proi)o.sed  to  procure  $529.6  mil- 
lion of  wcppons  and  equipment  for  the 
purpose  of  adding  to  the  war  reserve 
stockpile  in  anticipation  of  future  South 
Kore.an.  South  Vietnamese,  and  Thai- 
land requirements  in  the  event  of  war 
affecting  tho.se  countiics.  Such  a  sum 
would  have  been  in  addition  to  the  $517 
million  in  weapons  and  equipment  al- 
ready stockpiled  by  the  Department  of 
Defense  for  such  purposes  during  fiscal 
years  1973  and  1974. 

This  excess  in  the  US.  wf;r  reserve 
stockpile,  which  would  have  amoimted 
to  over  $1  billion,  presents,  according  to 
a  July  17.  1974,  GAO  report,  a  situation 
whereby  the  excess  could  be  transferred 
to  foreign  cotmtries  outside  of  the  pur- 
view of  the  foreign  mllitai-v  assistance 
ceilings  as  heretofore  enacted  into  law. 

I  have  several  questions  to  addre.ss  to 
the  manacer  with  regard  to  his  under- 
standing of  the  import  of  tliis  section  of 
the  act. 

Is  it  the  D'.anagers  understanding  that 
no  funds  in  this  act  can  be  used  to  trans- 


fer war  materials  to  a  foreign  country 
unless  such  a  transfer  is  specifically  au- 
thorized in  some  other  act,  such  as  the 
Foreign  Assistance  Act  or  the  Foreign 
Military  Sales  Act? 

Mr.  McCLELLAN.  Yes. 
Mr.  KENNEDY.  In  the  absence  of  a 
.■pecific  authorization  t-o  transfer  US. 
war  materials  to  a  forei.sn  country,  tlif  ,i 
no  such  transfer  can  be  mudc? 
Mr.  McCLEI  L.AN.  That  is  con-ect 
^rr.  .KENNEDY.  If  the  authorization  to 
transfer  U.S.  war  materials  to  a  foreign 
countrj'  .specifies  that  the  costs  of  such  a 
tran.'^fer— including  th?  value  of  the  ma- 
terials themselves  &-:,  well  as  any  inci- 
dental transfer  costs — are  to  be  charged 
to  foreign  military  a-^sistance  accounts, 
or  to  some  other  accounts,  then  such  a 
specification  would  have  to  be  adhered 
to? 

Mr.  McCLELLAN.  Yes. 
Mr.  KENNEDY.  And  there  would  be  no 
cost  at  all  to  the  Department  of  Defense 
budget  as  ap)iropriated  in  this  act? 
Mr.  McCLELLAN.  Yes.  That  is  ri?ht 
Mr.  KENNEDY.  By  the  use  of  the  lan- 
.sru.ige  "speciflcally  authorized."  does  this 
section  mean  that  the  transfer  must  be 
authorized     on     a     country-by-coun»ry 
basis,  or  in  a  general  sense? 

Mr.  McCLELLAN.  In  a  geneml  ser  - 
^Tr.  KENNEDY.  Is  it  your  understand- 
ing; that  the  requirement  for  "uthoriza- 
tion  to  transfer  U.S.  war  materials  in- 
clude? any  transfers,  such  as  by  cash 
.■^ales.    credit   sales,    guaranties,    grants, 
Icnns  and  leases,  excess,  or  scrap' 
Mr.  McCLELLAN.  That  is  correct 
Mr.  KENNEDY.  Is  there  current  lesi."- 
lative    authority    to    transfer    U.S.    war 
materials  to  a  foreign  country  under  the 
various  manners  I  mentioned  above? 
Mr.  McCLELLAN.  There  is. 
Mr.  KENNEDY.  Would  you  cite  the 
provisions     covering     each     of     those 
manners? 

Mr.  McCLELLA?:.  The  FcrciKn  A.-^iist- 
anco  Act  and  the  Foreign  MiliUry  Sales 

Act. 

Mr.  KELNNEDY.  Is  it  your  understand- 
ing that  the  $529.6  million  in  war  reserve 
stocks  which  the  Defense  Department 
has  proposed  to  procure  this  year,  as  well 
as  the  $517  million  in  such  stocks  pro- 
cured in  prior  years,  are  over  and  above 
the  war  reserve  stocks  requirements  of 
U  .G.  .•^.ctivc  and  reserve  forces? 

Mr.  McCLELLAN.  No;  Uie  materials 
are  not  identified  within  overall  w.nr  ra- 
serve  material  stockpiles. 

Ml-.  KENNEDY.  Would  tlie  cliairman 
consider  requesting  that  a  distinction  be 
made  in  the  futiue  between  the  United 
States  and  the  rciuirements  of  potential 
allies? 

Mr.  McCLELLAN.  The  General  Ac- 
counting Office  has  been  directed  to  make 
an  in-depth  study  of  tl>e  matter  and  re- 
port to  the  Committees  on  Approi.nia- 
tions  in  6  months.  The  committee  will 
explore  the  subject  during  its  hearings  on 
the  fiscal  year  1976  Defense  budget. 

Mr.  KENNEDY.  I  thank  tlie  chairman, 

CN  WANTED     WEAPOKS     IK     FISCAL     TlAll      197  5 

DEf-ENsz  kmeoetjATTOTfrsi  bilx. 
Mr.  PROXMIRE.  Mr.  President,  there 
are  two  defense  items  remaining  in  this 
fiscal  year  1975  Defense  Appropriations 
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bill  that  were  not  requested  by  the  De- 
partment of  Defense. 

There  is  a  little  over  $100  million  for 
2i  A-7D  attack  aircraft  and  $205.5  mil- 
lion for  12  F-111  fighter-bombers.  By 
placing  money  in  this  bill  for  both  these 
weapons.  Congress  has  once  again 
turned  a  deaf  ear  toward  requests  for 
moderation  and  good  sense. 

There  is  no  justification  for  these  air- 
craft to  be  in  the  budget.  The  Defense 
Department  did  not  request  fimding  for 
either  plane.  And  yet  for  the  second 
year  running,  the  conference  report 
turns  out  to  have  full  funding  for  both 
aircraft.  It  is  somewhat  amazing  to  see 
how  these  two  planes  get  full  funding 
while  other  programs  requested  by  the 
Pentagon  are  cut  back.  The  sense  of 
priorities  seems  distorted  at  best. 

On  August  7.  I  wrote  the  Secretary 
of  Defense  asking  for  a  clear  statement 
that  the  Defense  Department  does  not 
need  these  aircraft  and  that  they  were 
not  requested.  I  told  Secretary  Schlesin- 
ger  that  I  would  try  to  remove  these  ap- 
propriations if  I  could  get  a  strong  state- 
ment from  him  that  they  were  not  neces- 
sary to  the  national  defense. 

In  place  of  a  clear  answer  from  the 
Secretary  of  Defense.  I  received  a  bu- 
reaucratic whitewash  from  the  As- 
sistant Secretary  on  Defense  John  M. 
Mauiy.  Mr.  Maury  wrote  on  August  10 
that: 

There  are  specific  categories  In  wlilch  we 
might  have  wished  to  see  larger  authoriza- 
tions and   appropriations. 

He  went  on  to  say: 

While  we  concur  In  the  high  regard  the 
Committee  on  Armed  Services  of  both  the 
House  and  Senate  have  for  the  F-lllP  and 
A-7D  aircraft,  we  believe  these  aircraft  to 
be  of  lower  priority  than  a  variety  of  other 
programs  included  In  our  original  request. 
Should  the  Congress  des.re  to  add  funds  for 
these  aircraft,  we  would  hope  that  this 
would  not  be  done  at  the  expense  of  pro- 
grams which  we  consider  of  higher  priority. 

For  that  statement,  Mr.  Maury  should 
receive  the  bureaucrat  of  the  year  award. 
He  could  not  even  force  himself  to  say 
that  the  Pentagon  had  not  even  re- 
quested funds  for  these  two  aircraft. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  letter  from  the  Assistant 
Secretary  of  Defense  be  printed  in  the 
Record. 

One  can  only  conclude,  Mr.  President, 
that  once  again  Congress  will  look  the 
other  way  and  not  question  the  most 
obvious  example  of  wasteful  spending  in 
the  defense  budget. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Assistant  Secretart  of  Defense. 

Wasnington,  DC,  Aug.  10,  1974. 
Hon.  William  Proxmire, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Proxmire:  The  Secretary  of 
Defense  has  asked  that  I  reply  to  your  let- 
ter of  August  7  regarding  funds  for  P-lllP 
and  A-7D  aircraft  in  the  FY  1975  Appropria- 
tions Bin. 

With  respect  to  the  overall  FY  75  Defense 
budget,  there  are  specific  categories  in  which 
we  might  have  wished  to  see  larger  authori- 
zations and  appropriations.  However,  in  pres- 
ent circumstances,  we  believe  it  to  be  an 
austere,  but  prudent  budget. 


While  we  concur  in  the  high  regard  the 
Committee  on  Armed  Services  of  both  the 
House  and  Senate  have  for  the  F-lllF  and 
A-7D  aircraft,  we  believe  these  aircraft  to 
be  of  lower  priority  than  a  variety  of  other 
programs  included  in  our  original  request. 
Should  the  Congress  desire  to  add  funds  for 
these  aircraft,  we  would  hope  that  this  would 
not  be  done  at  the  expense  of  programs 
which   we  consider  of  higher  priority. 

Thank  you  for  your  continued  intertsi  m 
the  Department  of  Defense. 
Sincerely, 

John  M.  MAunv. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  the  adoption  of  the  conference  re- 
port on  H.R.  16243. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendments  in  disagree- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $66,800,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  15  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as 
follows' 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, Insert:  $7,062,030,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senabe  numbered  15  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment, 
a.s  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,    insert:    $7,062,030,000 

Resolved.  That  the  Houss  recede  from  Its 
disagresment  to  the  amendment  of  the 
Senate  numbered  28  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment,  as 
follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

contingencies,  defense 

For  emergency  and  extraordinary  expenses 
arising  In  the  Department  of  Defense,  to  be 
expenued  on  the  approval  or  authority  of 
the  Secretary  of  Defense,  and  payments  may 
be  made  on  his  certificate  of  necessity  for 
confidential  military  purposes:  $2,500,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  34  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  sum  propcsed  by  said  amend- 
ment, Insert:   $729,500,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment,  as 
follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  Insert:  and  In  addition  $70,000,- 
000  for  escalation  and  cost  growth  on  prior 
year  programs  which  shall  be  derived  by 
transfer  from  "Shipbuilding  and  Conversion, 
Navy  1973,  1977". 

Mr.  McCLELLAN.  Mr.  President.  I 
movs  that  the  Senate  concur  in  the 
amendments  of  the  House  to  the  amend- 
ments of  the  Senate  numbered  7.  15.  28, 
34,  and  38. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Arkansas. 


The  motion  was  agreed  to. 
Mr.    McCLELLAN.    Mr.    President,    I 
yield  the  floor. 


ad:  !INISTRATION      POLICIES       TO- 
WARD        THE         OIL-PRODUCING 

COUNTRITTS 

Mr.  THUTIMOND.  Mr.  President,  yes- 
terday the  administration  addressed  the 
very  serious  implications  of  the  unre- 
strained economic  nationalism  presently 
being  exhibited  by  many  of  the  oil-pro- 
ducing nations. 

In  separate  speeches.  President  Fo:6. 
Secretary  Kissinger,  and  Secretary  Si- 
mon accurately  warned  that  the  artifi- 
cial rigging  of  oil  prices  threatened  the 
structure  of  world  security  and  conid 
bring  disastrous  consequences. 

Mr.  President,  I  fully  share  the  grave 
concerns  expressed  yesterday,  and 
pledge  my  support  to  the  necessary  ef- 
forts to  meet  this  threat,  not  only  to  the 
economic  survival  of  the  United  States. 
but  to  the  rest  of  the  world. 

President  Ford  stated  five  principles 
which  should  be  embodied  in  a  compre- 
hensive energy  program  for  the  world: 
increased  production,  decreased  demand, 
cooperation  between  producers  and  con- 
sumers, attention  to  the  poorer  nations, 
and  fair  pricing.  I  endorse  these  princi- 
ples, and  sincerely  hope  that  negotia- 
tion, cooperation,  compromise,  and  com- 
mon sense  will  result  in  their  implemen- 
tation. A  stable  and  binding  understand- 
ing of  all  concerned  nations  is  essential — 
and  it  must  be  obtained  soon. 

Mr.  President,  I  would  like  to  add  one 
point.  The  American  people  are  willing 
to  negotiate,  to  cooperate,  to  compro- 
mise, to  use  common  sense — and  to  sac- 
rifice— to  resolve  the  severe  economic 
problems  that  face  the  United  States 
and  the  world  today. 

However,  the  American  people  will  not 
stand  idly  by  and  watch  our  great  coun- 
try destroyed  by  economic  blackmaU.  I 
caution  all  concerned  nations  to  recog- 
nize and  remember  that  the  American 
people  unite  when  their  security  is 
threatened,  and  that  they  will  rise  to 
meet  any  danger  with  the  appropriate 
action. 


A  LATIN- AMERICAN  NEWSPAPER'S 
COMMENT  ON  THE  CUBA-PANAMA 
AXIS. 

Mr.  TiniRMOND.  Mr.  President, 
many  people  are  now  saying  that  we 
must  make  concessions  to  extreme  na- 
tionalism in  Latin  America  if  we  are  to 
maintain  a  friendly  relationship  with 
those  countries.  We  are  told  that  we 
should  make  these  concessions  even  if 
they  play  into  the  hands  of  Communist 
and  pro-Communist  governments.  Ex- 
amples of  such  suggested  concessions 
include  the  surrender  of  our  sovereignty 
in  the  Canal  Zone  to  Panama,  and  dip- 
lomatic recognition  of  the  Castro  regime 
in  Cuba. 

Such  concessions  are  in  the  interests 
neither  of  the  American  people  or  the 
peoples  of  Cuba.  Panama,  or  other  Latin 
American  countries.  The  people  of  Latin 
America  are  aware  that  it  is  not  in  their 
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intrrost  for  thf  United  States  to  wiJIi- 
dniw  its  frif-nclly  presence  from  its  linht- 
ful  spliere.  I  have  recently  received  an 
Engli.sh  translation  of  an  article  by  Guil- 
Icrmo  Mnrtir.e '-^Tarquez  which  ap- 
peared in  the  Si)a;ii.sh-languaKe  i^ress 
tJiroughout  La 'in  America,  ami  which 
carefully  anuIy^Co  the  imiJlicatioiLs  of  re- 
cent devtionmcnts  in  Cuba  and  Panama. 
.'■>nor  Martin ;?:-Mrrriue';  c'.oarly  uarns 
that  fh'-sc  devolapmcnts  will  lend  tc  dis- 
aster for  frecdrm-lov'ng  r?ople  e\'cry- 
wh.^re  unless  ths  United  S*?.t."^  drasti- 
cally changes  the  course  of  its  policies. 

Thi.i  article  appeared  in  tli?  folln^vlns 
papers: 

I.a  Prc^si,  New  Vork;  ^TunciG,  "in  Jaan, 
PR  ;  C.irlbe,  Dominican  nepuSUc,  I.os  T:("rn- 
pos  cfe  Coc-habanihR.  Bolivia:  EI  Imparrial. 
tJ<iatAm«la:  El  Ear.ildn,  Vcxi'/;  Diaru)  de  la 
r'.i,-,  B(«!ivii:  Columbla.'-.o  Modellln.  Colum- 
bia: I»  .  Priiiclpios.  Cordi.va,  Arijenljiic",  Ciiil:i 
(ie  la  Plala.  Argeui;na:  La  Capi::il  H^-:>a^lo. 
AriicuUua:  El  LUoral  Sta  Fe,  ArgeaLuia;  and 
Uuii:j   tit"   1j.s   .\iiic>ri -\i.,.  ll;iini. 

Mr.  Prcsiden*.  I  ask  un^nin.nu.s  con- 
.^ent  th.it  the  article  bv  Sennr  Martinez- 
MarqtK-.',  be  rnnterl  i.a  the  P.fcoKn 

There  beipi;  no  ob-crtion.  the  .article 
was  onlered  to  be  printed  in  the  I^etcrd, 
ii.s  follows: 

Ttif:     ty^'srrrr.ors    P.iN^mi-Havana     A.Trs 

(By    Gnlllermo    ^fa^tine7.-?Ta^queJ:,    English 

lr.tn.=Iation   from  original   Sp.-uilsht 

Thr  rpstnmflon  of  the  dtrlomsti'-  rcl.-itlons 
r'.(r("^«-fV;bs  announced  nffW-ialtv  hv  the 
:-ivemment  t'f  Tor;ito«.  l.s  noi  even  iica-.  For 
lor^g  tlniF.  Ito  two  dic;at/)rs  iierj  Ihviiik 
coidial  FRlati  jtii  aii:l  ecrhanprf.-;  ol  e.  er.  kind. 
Thi'V  wc-:-:-  b.'uu^hL  UH:;eLher  by  tiieir  MarxLsl 
lucij]  j^y  iti  uue  ta  \u J.  ajsd  lUe  comiijon  hate 
•->.)  tiie  Guited  Stales  In  another.  In  gixid  lo^lc 
1^  p.i.^Tiblc  to  iirulcrs:and  that  Oie  Ru.silans 
;•  -.re  ••>.c.Ti  .1  hefptr;^  hand  to  this  tinc'cr'^tand- 
:n;'  At  '.h-  prd.  they  mav  be  the  cmci  who 
ran  benefit  the  most  with  wh.it  cni:  be  known 
as  the  r.Lnama-H.ivan.i  Axis 

F\ir  ''III,'  i.iup.  tiic  men  that  study  the 
i>->fi  :Uvic4  0l  Uii'5  hemi^pheie  have  been  wor- 

,1  aojut  the  at'^reisive  caiiipa:.;n  u(  the 
I'MiAinatilan  reglnio,  supported,  of  c;j.:r.>o,  by 
''::  i>  a'lled  to  Moscow  xs  welt  as  t::('  ^l^■ln.^- 
^.v-gs  from  South  Araericti  and  the  ■liberals" 
fr"m  the  ?«orth  The  caF!  to  a  meeant;  of  the 
Sfc-'irttv  Counrll  of  the  Unlt*^  Xatlms. 
which  -vuld  a.'id  sh  uld  h.u-e  been  vetoed  by 
Was.hlntrton,  did  not  open  the  public  opinion 
eves  I'l  ,hl.s  cniinirv.  alnio-.t  c  mpletcly  ab- 
.sorbed  by  the  Watergate  srand^I  But  that 
meeting,  and  the  position  .stat«d  In  It.  had 
the  characteristics  of  a  frontal  challenge  to 
Wip  ^f;'^th  AtTMTlcans. 

The  "Joint  de^l.'.ratlon"  si^ed  Febniarv 
7th  of  this  year  by  the  dynamic  Secretary  of 
Stat3  Henry  Kissinger  and  the  Panamanian 
Chancellor,  only  produced  a  short  pause  lu 
the  contopt.  and  t^e  pause  only  was  pro- 
k>nr;rj.  officially  durinT  the  meetj.ijs  at  Tlu- 
i.^'li.lco.  Washirignon  and  Atlaut.i. 

It  was  clear  slaci  then,  that  Pai.ania  was 
t-lng  to  l:ial3t  In  tiie  dema-nOs  anU  that  at 
e^ch  meeting  v  as  going  to  adopt  a  harder 
pr.yltton  to  the  point  of  threats.  Ana  it  was 
evv  to  real'i'e  that  even  If  Ktr.sl-  eer  wo^'d 
have  wanted.  It  w.^ul-J  have  been  impossible 
for  htna  to  cour-ede  to  Ire  demands  nf  Torrl- 
jr.s,  tec.^vi&s  ar.y  understanding  i-ve a  In  prln- 
c.v!e.s.  world  iiave  to  tje  appra-.el  by  the 
Uiutei  States  Sii!iate.  And  -Jlie  US.  Se:j.te, 
with  the  leading  of  Senator  Srom  Thiuaiond. 
c;:..::o'a  to  maintain  at  least  the  military  pro- 
tection of  the  Canal  Zone,  I^ecause  of  the  un- 
rue:  uonable  .riraccglc  inrj.  irtmce  for  the 
t  ni:(^l  State:. 


Willie  the  attention  of  the  Xi  r'h  American 
people  was  distracted  by  the  proceedings 
ti^wards  the  destitution  ol  Nl.xon  internally, 
and  by  t!ie  dangerous  tensions  externally, 
especially  in  the  Midc'lc  East  and  later  in 
Chlpre,  'he  Panamanian  government  con- 
tinued with  tiieir  plsi.  with  t^r  coopera- 
tion of  the  "Anti-Ya-kis  Co\  ernmer.ts  r  f  the 
Continent,'"  v.hlfh  are  Increa.smt:  in  num- 
ber evcr>-  civ  and  seem  to  be  mnre  d.vidpf! 
against  their  "rich  p.nd  powerful   nclphbor." 

Tii-3  bU3inp  'es  of  Torrljcs  and  his  family 
were  exl^ti'Jcd  to  Ccs'a  Paca  i;r:U  Kondt.ras. 
A  carijpai'ii,  similar  to  the  Arabian  Oil  cam- 
paita,  was  plair.cJ  x^'.t'n  V.:e  bananas  from 
Central  America.  The  ties  and  proiaL^es  of 
help  were  strength- ned  between  Hivana  and 
Panama. 

Nobody  puid  attentton  to  S?natcir 
Thurmond  when  be  emphaticr.lly  expressed 
tliat  t'le  .s,.; crcli^nty  of  the  Panama  Canal 
'iliouia  ne-cr  be  released  by  the  United 
Statfo  and  ihEt  the  control  and  operati.jn  of 
tiie  coiial  were  ecsintial  to  the  deXeuso  cX 
this  CGuntry. 

His  culleL^5'_-",  Gale  W.  McGcj,  was  of  the 
opinion  that  it  was  pos.sible  to  reach  a 
mutually  a;7rceable  treaty  and  that  proof  of 
iiixxl  will  was  necessary  f  r  the  nviHiatioiLs. 

Now  cverythiiig  is  clear.  The  conversa- 
r  otio  ard  joint  r&iulutiors  rf  Fe'oruaj-y  ol 
liiis    year,     were    only    movements    !y     the 


for  beef  and  pork  in  the  first  half  of 
1974  was  the  hifhe.st  it  has  been  in  the 
last  decade.  Neither  our  livestoclt  farmei.s 
nor  American  consamers  are  very  happy 
over  thi.s  sitnatiorj,  and  I  think  it  is  im- 
pertitive  that  Conere.ss  .<rtrong!y  con.sider 
the  reoommendatir!.-,  of  the  se^ocial  t,^.s< 
force  in  an  elTort  to  tichieve  preater  effi- 
ciency i:i  ill  ^  m'lrk.  fine;  of  red  mf^.t. 

£cui.h  Ci^rolina  livcstcck  farmers  arc 
vt-ry  di.'ilinbed  aver  tM:  :::taaUan.  Many 
nf  tiirm  arc  on  tiie  •. erne  of  tantci-u'-tcy 
btcaijse  farm  prcducUon  casts  fpr  ex- 
ceed the  prices  they  r^re  m.  .v  rcceivi;"  for 
their  citt'e  and  t'ogs.  Yet.  at  the  same 
liin\  t  -e  prices  of  bcci"  sr.d  ;oi'c  in  the 
g:-0!-ery   ^tcr- s   remain   ur.u^;un,ily   hiph. 

Recently  a  groui)  of  aprroximatt  ly  60 
friiti^rs  from  Carlin-^ton  County,  S.C, 
met  t3  di.,:-U5s  the  livestock  situation! 
The  group  agreed  that  current  r.-ta.l 
rneriL  j:rice,i  do  not  accurately  reflect 
larm  piices.  whicli  are  .so  low  that  fann- 
ers are  sii<  Laining  significaDt  losses  on 
every  animal  produced.  In  an  efifort  to 
Ijcint  out  these  inequities  to  agricultural 
ajsonci.:^  and  leaders,  the  Darlipgton 
County    Live^toik,    Poultry,    and    Dairy 


r..r.a:iiaiiiai  .;.    in    crd;r   to   sJin    the    time     Committee  adopted  a  resolution  urging  a 

Ri eater  dcf.ree  of  economic  competition 
I'tid  efficiency  in  the  marketing  of  beef 
piu!  pork.  The  group  also  rcquciited  tlrat 
•  he  news  media  be  more  attentive  to  the 
prico  relationshirs  of  farm  products  at 
all  m-.ukctinR  Icvc!.'-. 

f.lr.  President,  I  ask  irnaiiimous  con- 
-sciit  that  thi^  resolution  adopted  by  the 
D:  iiin;;ion  County  Livestock,  Poultry, 
nnd  Dairy  Committee  be  piinted  in  tiie 
r.Fcer.D  at  the  conclu.si'in  of  my  re- 
m-rks. 

Tlie  PrESIDING  OmCEH.  Without 
o'r'ccuon.  it  is  ordcicd. 
(Seee.xhbit  1  ) 

Mr.  THURMOND.  I  also  ask  unani- 
mous consent  that  a  recent  ne^-s  article 
in  tlie  Sci)tcmber  7.  1974  i.s.sue  of  the 
Index-Joumnl  cf  Grccnv.cod,  S.C.  be 
riintcd  in  the  Rzcop.n. 

There  being  no  objection,  the  article 
vas  ordered  to  be  printed  in  tlie  Record, 
as  rollers: 

Lew  Paicrs  M.\y  Cttll  Itvestock 

P.\ttMERS'   Ranks 

(By  Vl.icnhomas) 

V.hile  the  prl  e  of  beef  Ls  still  hiph  In  the 
stores,  low  prices  beii  g  paid  for  cattle  on  the 
hoof  could  put  n-.aiiy  people  o.il  of  the  llve- 
.sti^cli  busine.-s  this  year. 

"I  don't  see  liow  the  livcstcc";  f..rmer  ran 
r.urilve  ca  pri-.-es  piild  for  feeder  calves  this 
vcar,"  Dan  Warner,  president  cf  the  S  C. 
Livestoclt  Producers  As.ociation  said.  "Some 
ral.ci  are  briaMm,'  about  one-fourth  of  what 
they  fcroucht  last  year  while  ^raln  and  fer- 
tilL.cr  prices  have  almost  doutled." 

Warner  explained  that  v.  1th  the  prl'-e  of 
feerl  so  high  it  c.-.sls  ahci.t,  50  cent-;  to  put  oiio 
1  ound  on  a  calf.  But  farmers  are  only  re- 
ceiviru  bctvovn  38-40  cents  per  poui-d  for 
their  cattle. 

"We  had  a  ::i'c  Thur;  d  y  niybt  and  the  re- 
sults were  very  dlsapiioiutLig.  And  It  looks 
like  pr.ces  will  go  even  k.wer."  Paul  Lofton. 
lilce  president  of  Greenwood  Arsa  Feeder 
Cattle  £;al-'.s  said. 

He  said,  "La^t  ye.ir  ma:  y  f.irnicrs  held  cat- 
tle br.ck  thinking  that  prices  would  go  up. 
I-Ili.v  t'ue.r  catUe  are  cverwelpht  ajid  they 
lir.vc;  I.  o  much  surplus,"  he  said. 

Loi'i.>n  said  famierii  now  are  really  hurting 


u:»ded  by  them,  to  reach  otli^r  agreements 
T.cre  important  fcr  them,  with  the  tradi- 
t.onai  US,  enemies. 

The  oCerings  from  H.i.anv  l.i  hcip  Pa-ama 
In  its  flRht  with  United  Br.inis  Co.  is  tnnre 
Iniporta.it  than  what  has  been  reported. 
Cuba  will  sii,'n  some  time  s..  n.  a  treaty  of 
'mutual  help"  witli  Panama.  This  Cubaa 
help,  will  n.r  be  limited  to  huvint;  bananas, 
whl-^h  Cubans  don  t  need,  but  also  to  the 
export  of  modern  arm.s.  plai.es.  rockets, 
etc. 

The  Panamanians  will  then  state,  that 
tiiey  don't  need  Nortii  American  heip  to 
protect  the  Canal,  because  the  Cubans  have 
given  them  what  is  n?eded  for  .'■elf-defense. 

And  folIowiiifT  the  Cub  irs.  is  lot'lc  to 
Imaglte.  the  "tschnirians  and  strategics" 
:rcm  Ru.ssia.  will  be  th;re! 

1'hi  .se  are  the  dangers — dan-ers  that  rif^lit 
ncv:,  can  lie  se<-n  very  clear  fr-m  the 
Panama-Havana  A.\is  Prop' sltmn. 

If  Wa.sliln).^tcin  dresii't  act  fast  and  with 
ent-rey,  an  International  cjmpaisn  against 
the  U.S.  permanency  ia  Patiama  is  sure  to 
.start  socn. 

And  following  the  Panama  Canal,  the  Naval 
B  so  in  Gucntanamo,  Cuba,  will  be  next. 

And,  like  in  the  Nixon  care,  there  will  be 
maiiy  of  the  "sj  called"  friends  of  VVash- 
Inston  that  will,  one  by  one,  J<3ln  their  ad- 
ver-.arlcs. 

There  will  be  the  ones  who  wUl  a£:ure  that 
the  solution  cf  the  problem  is  the  recogni- 
tion of  the  Cubpn  regime!  .  .  .  Open  doors  to 
the  O.E.A.  and  let  them  lnnitr.ite  the  Unl- 
vrsltlrs,  the  Art  medias,  the  News  media, 
ar.d  the  minorities  in  this  country! 

Th's  w.iy  will  be  the  cpening  of  a  dnuiiatic 
chapter  about  the  most  dramatic  capUulatioa 
of  the  democracy  in  our  times. 


BY    CCN- 

FAP.MERS 


P  ESOLUTIO>T    .«  DOPTED 
CERNED      LIVESTOCK 
IN  SOUTH  CAROLINA 

Mr.  TTIUr-MOND.  JTr.  ri-Jdont.  nittch 
h;s  been  s;iid  in  recent  raontlis  about  the 
wide  dJ.'paiity  between  f?j-m  and  retail 
>'rtces  CI  red  meats.  Tlie  srcci.Tl  task 
fcrc3  appointed  by  Secretary  of  A.-ricul- 
lurc  Enrl  Btit:'.  to  sttidy  this  subject 
found  th:  i  t'lc  faini-retail  price  spread 
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with  low  prices,  causing  some  to  £o  baukrept 
with  losses  of  over  $100  per  head. 

"I've  been  in  the  cattle  business  for  30 
years  and  thts  is  the  first  time  I've  lOot  money 
on  cattle,"  he  said. 

"The  price  of  grain  is  grading  out  the 
choice  cattle,  that's  where  the  real  pinch 
is.  "  Lc'ton  added. 

"In  one  or  two  years,  if  grain  prices  keep 
rising,  there  won't  be  any  feeder  cattle.  We'll 
have  a  lot  of  lean  meat,  but  It  will  be  very 
touch  " 

Aitliorph  livestock  prices  have  been  falUn"; 
.since  Feljruary,  many  farmers  are  not  j'et 
aware  of  how  seriou,s  their  losses  may  be. 

"Most  farmers  don't  sell  their  cattle  until 
the  end  of  the  year  and  they  haven't  realized 
what  is  happening  yet,"  Warner  said.  "Many 
of  these  farmers  owe  money  and  they  will 
never  mahe  their  payments  with  prices  what 
tliey  are." 

He  said  while  many  are  still  in  the  live- 
stock business,  the  lower  prices  should  knock 
them  out  when  they  go  to  .sell  their  cattle. 

Johnson  Craig,  a  Greenwood  livestock 
fanner,  said.  "If  production  and  profitability 
don't  improve,  it  will  be  necessary  for  a  great 
many  livestock  farmers  to  do  something 
ele," 

Craig  said  the  new  low  prices  are  creating 
"a  real  depression  in  livestcck  farming." 

"Livestock  producers  are  caught  In  a  price 
squeeze,  between  the  high  labor  costs  and  low 
beef  prices, ""  he  said.  "Cattle  prices  follow  a 
cycle  of  rises  and  falls  about  every  10  years, 
but  none  have  been  as  severe  as  at  this  time." 

But  while  prices  are  low  for  cattle  farmers, 
prices  in   food  stores  remain   high. 

"I  don't  see  how  beef  in  the  store  can  be  so 
hi';h,  as  cheap  as  they  pay  for  it,"  Warner 
said  "Cattle  prices  are  down  by  about  one- 
ha'f  but  beef  prices  are  still  as  high  as  ever." 

Warner  said  he  had  heard  that,  "with  beef 
p.lces  so  high,  red  meat  would  be  replaced  by 
so, beans.  But  with  beef  as  cheap  as  it  is  there 
is  no  way  it  could  be  replaced."  he  said. 

•  Forty  cents  on  the  hoof  and  about  $2  per 
pound  for  choice  cuts  to  pet  it  back  is  tuo  far 
out  of  proportion,"  he  added. 

Lofton  blames  the  U.S.  Import-export 
market    for    part    of    the    farmer's    problem. 

"I  know  we  have  to  expert  things,  and 
import  too.  but  I  think  we  Import  too  much 
beet.  "  he  said.  "We're  now  importing  more 
than  we  ever  have  and  I  tliink  it  is  having 
th.s  efi^ect  oil  the  livestock  industrj-." 

TIr.  THURMOMD.  Tlii.s  article  con- 
tains comments  of  several  beef  cattle 
farmers  regarding  the  cost-price  snueeze 
which  now  threatens  their  livelihood. 

I  would  urt,e  that  Congress  and  this 
administration  heed  the  voices  of  our 
farmers  who  are  experiencing  economic 
hardships.  They,  as  much  as  any  other 
proup  in  our  economy,  are  bearing  the 
full  brunt  of  inflation.  Pi-oduction  costs 
continue  to  soar,  wliile  farm  prices  for 
beef  and  pork  are  only  slightly  over  half 
what  they  were  a  year  ago.  I  strongly 
.sui5i:ort  the  efTorts  of  the  administra- 
tion to  halt  the  inflationary  spiral. 
Bringing  inflation  under  control  will 
benefit  us  all,  and  it  will  especially  aid 
the  American  farmer. 

ExHiBrr  1 

P     oiuTioN    AS    IRfquested    BY    Fahmers    of 

SrpTEMBrR  6,  1074,  Darlington,  S.C. 

The  Darlington  County  Livestock.  Poultry, 
end  Dairy  Committee.  In  acknowledgement 
of  both  unprofitable  livestock  production 
price  relationships  and  unreasonably  elevated 
meat  prices,  adopts  the  following  resolutions: 

( 1 )  That  farm  organizations  and  related 
a.ssociations  take  an  active  leadership  in  de- 


fending the  right  of  *^he  American  public  to 
purchp.^e  farm  products  at  prices  regulated 
by  the  laws  of  supply  and  demand  In  proper 
rclat  onship  to  farm  and  wholesale  prices. 

1 2)  That  all  nev.'s  media  be  encoujaged 
to  report  price  relationship  of  farm  products. 

Livectock  producers  respect  the  right  of 
rct.'.il  mcrchaiits  to  make  a  fair  profit:  how- 
ever, food  items  such  as  red  meat  should 
not  be  ."^old  at  increased  prices  to  prot?ct 
tl--^    ale  of  non-food  items. 

T.    B,    ClCKNINC-HAM. 

Chairvian, 
Totul  F.i'iource  Dei'dopTT-ent  Cor.imntec. 

POFEY   D.   KEUET. 

Chairman. 
Liiaiock.  Po.ltry  &  Dairy  Coin'mtHee. 


ORDER  FOR  ADJOURNMENT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  tlmt  when  the  Senate 
completes  its  business  this  afternoon  it 
stand  in  adjournment  until  the  hour  of 
12  noon  tomorrow. 

The  PRESIDING  OFFICER.  -Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR EAGLETON  AND  SENATOR 
ROBERT  C.  BYRD  TOMORROW 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  after  the 
leadership  has  been  recognized  tomor- 
row that  the  distinguished  Senator  from 
Missouri  iMr.  Eagleton)  be  recognized 
for  not  to  exceed  13  minutes,  and  that 
the  distinguished  assistant  majority 
leader,  the  Senator  from  West  Virginia 
(Mr.  Robert  C.  ByrdJ  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
o'-oection,  it  is  so  ordered. 


AMENDMENT  OF  RAILROAD  RE- 
TIREMENT ACT  OP  1937— UNANI- 
MOUS-CONSENT AGREEMENT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  Calendar 
No, 1112  iH.R.  15301),  an  act  to  amend 
the  Railroad  Retirement  Act  of  1937  to 
revise  the  retirement  system  for  employ- 
ees of  employers  covered  thereunder,  and 
for  other  purposes,  is  called  up,  there 
be  a  time  limitation  of  3  hours  on  the 
bill.  1  hour  on  amendments,  in  the  usual 
form,  and  that  rule  XII  be  waived.  That 
will  apply  to  H.R.  15301,  which  hope- 
fully, we  can  take  up  tomorrow  after- 
noon on  the  second  track  basis. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD  subsequently  said: 
Mr.  President,  I  would  like  to  add  to  my 
unanimous-consent  request  concerning 
the  Railroad  Retirement  Act,  that  there 
be  30  minutes  on  debatable  motions  and 
appeals,  the  time  to  be  equally  divided  in 
the  usual  manner. 

The  PRESIDING  OFFICER.  Vv'ilhout 
objection,  it  is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows; 

Ordered,  That  during  the  consideration  of 
H.R.  15301.  an  act  to  amend  the  Railroad 
Ketirement  Act  of  1937  to  revise  the  retire- 
ment   system    for    employees    of    eirployers 


covered  thereunder,  and  for  ether  purposes, 
debate  on  any  amendment  shaU  be  limited 
to  1  hour,  to  be  equally  divided  anJ  co:i- 
trolled  by  the  mover  of  such  and  the  man- 
ager of  the  bill,  and  that  debate  on  any 
debatable  motion  or  appeal  shall  be  limited 
to  30  nunxric:.  to  be  equally  divide:!  ar^ci  con- 
trolled by  the  mover  of  such  and  the  manacer 
of  the  bill:  Frovided,  That  In  the  event  the 
nnraecr  of  the  bill  is  Ir.  favor  of  any  such 
amendment  or  mction.  the  time  in  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee:  Proiided  further, 
'I'hat  no  amcndmcut  that  is  not  pcr.q-ane  to 
the  provi;-i:-r,s  of  ti.e  r.ld  bill  shall  be  r-r- 
ceived. 

Ordii-.-^d  f.-:-t>er.  Tlia'  rn  the  cesMcr.  c' 
fro  final  pas'ajo  cf  the  sjiid  bill,  debate  shall 
i>e  limited  to  a  hours,  to  be  ecuaJly  divided 
and  controlled,  respectively,  by  the  ma.iurity 
and  minority  leaders:  Provided.  ThEt  ttc 
said  leaders,  or  cither  of  them.  may.  fro.m  t'.LC 
time  under  their  control  en  the  pas;-a-c  o: 
the  said  hill,  allot  adtJiti-nal  t:me  to  any 
Senator  during  the  considerHtion  of  any 
amendmert.  debatable  motion  or  app^.J. 


WFATHER  MODIFICATION 
ACTIVITIES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Ch.iir  to  lay  before  the  Senate  a  mes- 
sage from  the  Hou=e  of  Re:ire.=eritn lives 
on  S. 3320. 

The  PRESIDING  OFFICER  tT^Ir,  Dc- 
MENicii  laid  before  the  Senate  the 
amendment  of  the  House  of  Rcpreicn'ca- 
tives  to  the  bill  iS.  3320'  to  extend  lire 
appro'n-iation  autliorization  for  report- 
ing of  vcather  modification  activities,  as 
follows: 

St,-lke  out  all  aft«r  the  enacting  cis-use  anri 
in.^ert:  That  ."section  6  of  the  Act  cntitle-l 
"An  Act  to  provide  for  tlie  rcp-jning  cZ 
■weather  modification  activities  to  the  Federal 
Goveri.msni",  approved  December  16.  1071 
(15  U.S.C.  33Ce),  is  amended  bv  striking  out 
'ending  June  30.  1973.  and  June  30,  1974," 
and  inserting  In  lieu  thereof  "1973.  If  74,  197,3. 
1976,  aac  iy77.', 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  tlie  Senate  concur  in  the 
amendment  of  the  House. 

The  niolion  was  agreed  to. 


ORDER  rOR  TRANSACTION  OF  ROU- 
TINE MORNING  EUSII»T:&.S  TO- 
MORROW 

Mr.  MANSFIELD.  Mr.  Pre..ident.  I  ask 
unanimo'os  consent  thai  after  the  dispo- 
sition of  the  special  orders  tomorrow 
there  be  30  minutes  for  the  qonduct  of 
morning  business  with  a  time  limitation 
of  5  minutes  attached  thereto. 

The  PRESIDING  OFFICER.  Withvt 
objection,  it  is  .so  ordered. 


PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  the  pend- 
ing business  tonight  will  be  the  pending 
business  tomorrow  At  the  conclusion  of 
the  morning  hour,  and  hopefullj-  some- 
time around  3  o'clock  or  thereabouts,  or 
perhaps  a  little  earlier,  we  will  be  able  to 
consider  the  Railroad  Retirement  Act, 
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Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed  to  call  the  roll 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the   quorum    call    be   rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT 

Mr.  MANSFIELD.  iMr.  President,  if 
there  be  no  further  busuiess  to  come  be- 
fore the  Senate,  I  .nov?,  in  accordance 
with  the  pr.'vious  order,  that  the  Senate 
stand  in  adjou'nnicnt  until  the  hour  of 
12  o'clock  noon  tomorrow. 

The  motijn  was  a'jrecd  to;  and  at  3:50 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Wednesday,  S.?ptcmber  25,  1974.  at 
1'-!  noon. 


NOMINATIONS 

Executive  nominations  receised  b.v  the 
Senate  September  24.  1974; 

DEP.MIIMENT    of    JUSTIIK 

Peter  C  D;.r,sey,  of  Connecticut,  to  be  US 
attorney  for  tiie"  ciLstrict  of  Connecticut  for 
the  term  of  4  \ears  vice  Stewart  H  Jonc:;, 
resigned 

George  Beall.  of  Marylanct.  to  be  US  at- 
torney for  trie  dl.strlct  of  MaryluiifJ  (oi  ihe 
term  of  4  yeans.  (Reappointment.) 

Johnny  M  Towns,  o:  Alabama.  U)  1)p  US. 
marshal  for  the  northern  district  of  Ala- 
bama for  the  term  of  4  year?  (Reappoint- 
ment.) 

Frank  X.  Klein.  Jr  .  of  California,  to  be 
U.S.  marshal  for  llie  northern  di.strlct  of  Cal- 
ifornia for  the  term  of  4  years  vice  Cleorye  E. 
Toinu,  term  expired 

Kennetli  M  Linl<.  Sr  ,  of  MlssLHiri.  to  be 
U  S,  mar.slial  for  the  ca.stern  dl-stricl  ot  Mis- 
souri for  tlie  term  of  4  years.  ( Reaiipnint- 
ment  ) 

Edward  S  Kiok.  of  No-a-  York,  to  be  U.S. 
marshal  for  tlie  western  district  ol  New  York 
for  the  term  of  4  years    (Reappointment) 

Charles  \V  Koval,  of  Pennsylvania,  to  be 
U.S  marshal  for  the  we.Uern  district  of 
f'onnslyvari'i  for  the  term  of  4  yeirs,  (Re- 
.'ippointment ) 

Marshall  F.  Rou;^sean.  of  Texas,  to  lie  US. 
marshal  for  the  southern  dl.^trict  of  Te\  is  for 
tlie  term  of  4  vrar-;    i  H'-appolntment ) 

In  the  Marine  Corps 

Tlte  following:  named  officers  i>f  the  Mar- 
ine Corps  for  permanent  appointment  to  llie 
tirade  ot  major  general : 

Victor  A    .^rm^trdiit;       Williani  R    Qninn 
Wilhur  F.  Sinilik  Francis  W.  Vatit!ht 

William  G-  Joslyu  Robert  L  Nichols 

The  followli^g-named  officers  of  the  Marine 
C  >rps    for    perm  inenl    appointment    to    the 
^;rade  of  brigadier  gen'-ral: 
Nolan  J.  Beat  Wiillam  J   While 

Edward  A    Parnell  Noah  C    New 

Thiirman  Owens  Harold  I,   Coffman 

KiUvard  B  Meyer  Maurice  C  Ashley,  Jr 

In    the    Army 

Tlie  following-named  persons  for  reap- 
pointment in  the  acttie  list  of  tlie  Re(,'ular 
Army  of  the  UtUted  States,  from  the  tem- 
porary dLsabillty  retired  list,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion  1211. 


To    be   colonel.    Regular    Army,   and    colonel. 
Army    of    the    United    Slate; 

Balthis.  Jack  L  .  225-01-7R4R 
Taylor,  Noble  E.,  XXX-XX-XXXX 
To  be  lieutenant  colonel.  Regular  Ariny.  and 
Colonel.   Army   oj    the    United   State:. 
H.iiick.  Wayne  O..  396- 38  -  l.'iTO 
Tieriiey,  Marian  A.,  121   22  0861. 

ro  be  lieutenant  colonel.  Regular  Arm;;,  and 
lieutenant  ci'/n:!?.  .Ari.ny  of  the  IJiiitid 
Stales 

S:lelau.  W.ilter  F  .  :'71    O.t  6:0  >. 

TyndUl.   .Arnold  E,.  246-30   269  4 

The  followmti-named  per.-^ons  fur  appjint- 
ment  in  the  Rtvul.ir  Army,  by  transfer  ill  tlie 
f-'rade  speci'iod,  un:ler  the  provisions  of  title 
10.  United  S^a-cs  Code,  s'-clmus  32f!,i  throni;h 
3J91: 

To    be    first    lieutemnt 

Bc.im  e.U'V.   Charles  F.   084  36-4393. 

Bryan,  Peter  K,  457-7J  7218 

Butler,  Craig  D.  253-66   1879 

Catanitaro,  Thoma.=:  T.  .  334  36-1930. 

ColPinan.  F- red  H.  403    04    7308. 

Coolger.  Artiuir  C  ,  .Ir  .  248  76  8281. 

Edwards.  Fred  H  ,  404-66  7142. 

Fourn  cr.  Raym;na  M  ,  291   42  0290. 

Freeley.  DoUL^las  A  .  06,'i   38   1518. 

na;ilcv.  Philiip.  Sr..  265  80   3010. 

Rjger-..  Ja;-k  A..  573  66  1409. 

.^ivory.  C.i'-lion  G  .  527  72  8958 

Stalker.  William  H  .  311-44    1116. 

S  vee,  Ro-s  B.   114   38   9 '.62 

Truxal.  Da.  ii'l  J  .  198  38  G343 

Wee.ks.  Ke'ine-.h  D..  238  82  1931. 

Withrow,  Ge    e.  411    68   2£48 

The  followiag-namcd  person.^;  f,>r  appoint- 
ment in  the  R'.-guIar  .'\nny  of  the  United 
Spates,  in  tlie  f  rades  ?pecilied.  under  the  pro- 
vlsl.ons  of  title  10.  UniteJ  State-i  C>:de,  sec- 
tions 3283  through  3294  and  3311 : 
To  he  I'.eutena'^t  colonel 

P,..vcr'».  Charles  F..  139    14   2971 
To  be  major 

Allien,  Clyde  M  ,  251^0  8338 

Bur  ..'..  Th.omas  P  ,  III.  4')5-60  3495. 

To  be  cajyla.n 
Aaion,  Gt.ald  R.  494   50  0173. 
Agar.  Joim  A  ,  XXX-XX-XXXX 
Anderson.  Garrv  B,,  472   38  713^. 
Backen-to.e.  William  M  .  606  56  9495. 
Bartelt.  David  F.  396  34  7063. 
Beamesdeifer.  Henrv  C.  184   28  0171. 
Bratider.  William,  366-38    1257. 
Burst   n.  William  .alien.  XXX-XX-XXXX. 
Davenport.  David  E  .  454-70  3445. 
Derouen,  D.mald  B  .  462  68  5504. 
Dun-i.  John  P..  ,'"'01-.34   0.S58, 
Ei.Iler,  Durell  D,  483  42  0119. 
Fowler.  William  H  .  Jr  ,  542  40  7278, 
Gardner.  Furmon  M..  XXX-XX-XXXX. 
Go:l,it,  R.iiialrl  F..  438-64    3030, 
Grimn,  R  lO.Tt  E  .  Jr  .  482-52   5418. 
Hanle,,  Ju.e-ih  B  ,  Jr.,  040   32   3710. 
Havm,  Jerjiue  L.,  113-34   :?067. 
Kullio,  Donald  M  .  029   32   6888, 
Klee.  Jiinniv  M..  3.06-38   6059 
Le.sslii,  Miriiicl  E.,  338-34  9;r6. 
LUt;ett.  William  R..  456   64-9158. 
Pirk,  Frederick  W  .  499  46-0185. 
Rampton.  Jon  B  .  528-60  0229 
Ramseth.  Douglas  J  .  294-36  5770. 
Smith,  Malcolm  G..  Jr  .  424   52-8465. 
Vincent .  Jack  W.,  XXX-XX-XXXX. 
To  be  first  lieutenant 
Alfino.  Jovce.  XXX-XX-XXXX 
Bailey.  Mary  A..  XXX-XX-XXXX 
Carty,  Robert  E  ,  428-92  0011 
Childress.  R.hert  L  ,  476   50   3274. 
Daake.  Dean  R  .  507-^2   0212 
Deatie.  L  iwr"nce  J  .  507-56  9979. 
Dellne,  Donald  A  ,  499-46-18(i9 
Dennis,  David  A  ,  419  64-3469. 
Don^-lns.  Earl  M  ,  216-44   0303. 
Drobotil,  Klias.  162   38   5487. 


Dunn.  Larry  M.,  XXX-XX-XXXX. 

p:Lert.  Linda  M,  C29    32-9155. 

Godwin.  Fit/hugh  L  .  Jr..  230  56-7994. 

Getz.  Mary  A  .  516   64-0900. 

Grace.  Jan.es  N.,  32!   23-1506 

Ha-an.  Wlllipm  R,.  400-66  0181 

Helms,  William  F  .  Jr  .  XXX-XX-XXXX 

Ja-kson.  R:  bd-t  T  .  367   50    1664. 

K!cin,  Hurley  G,,  .'j38  40-GfiBl. 

K  .zma.  Mar  e  G  ,  04    44   0393. 

I.eni',eri;er   Ji  roine  L  ,  XXX-XX-XXXX. 

Levins^n,  Carolyn  H..  XXX-XX-XXXX. 

I  ope;-.  Jnlio  R  .  XXX-XX-XXXX. 

':.»rtin,  G.rald  K  .  '34-r-8   8"14 

Martin.  Janice  A  .  020-38  5345. 

Mayer.  Randell  F..  437-70  3367. 

."'TcCarlhy   Daniel  C  .  290    42-9926. 

"levers.  Charles  E..  500  ';0-452}. 

^^■.-n.  Cynthia  S  ,  4H2   52-7165, 

Morn)  ree,  Billie  D  ,  432   68   4360. 

Newell.  Robert  D  ,  237-72  2906. 

N'leve's.  Wllfredo,  566   72-0''89 

N   rthrop,  John  K  .  n09  36-2903 

Petersen.  Robert  G  .  391   48  3626. 

Puie.  Louis  F  .  562    4C-82:i9. 

Potter.  Jo.senh  C  ,  177  34-1528. 

Pulskanij),  Frank  E  ,  279-10  2920. 

Rebm,  Adele  L  .  499-18   1574. 

S'i-lilue'er   David  A  ,  453   76-1302 

fewell.  Bentamln  C  .  in  404  68  9887 

.■s'lerman.  Fra'ik  Riddle,  Jr..  232   72-0025 

Shire.  Lawrence  H  .  197-36  5764. 

Smith,  Joyce  A  .  521    52-1312 

Smith.  Thomas  M..  282   40-3979. 

Tavlor,  WilHam  S  .  509   48-3477, 

Well?,  Walter  L  ,  222-28  4166, 

Yustas.  Vincent  P..  139  36  5941 

The  followi'ij-named  dlstintMiished  mill- 
tary  students  for  apnolMtment  In  the  Regiilft' 
Army  of  tlie  UnUed  States  in  the  srad"  o* 
second  lieutenant,  under  the  provisions  of 
title  10.  United  Stat's  Code,  se-tl'-vns  21u'3. 
3233.  3284,  3286.  3287.  3288.  and  3390 • 

Banks,  Qu"niin  W,,  Jr..  XXX-XX-XXXX 

Crocker.  Richard  H,.  576    52    2794, 

Davis,  Terry  M  ,  483   56  902;, 

DeardorfT.  Stophen  E  ,  496   54   44r.6 

Dolibs,  Ronn'e  D  .  411  -78  2419. 

Dunavant,  Larrv  R  .  409   80   1513. 

D.mn.  Patrick  Y  .  504  62  4213, 

Fry.'Inger.  Richard  B  .  453  76-6508. 

C.oodrow.  Ru.-sell  D  .  4:;5   88-6455, 

Origsby,  Kerry  E  .  509   •'6-0772. 

Ha.iss.  William  C  .  450  90  0978, 

Hackerson.  Michael  W,,  359   40  5911, 

Hall,  Jimmie  C.  447-48   7441 

Hh-ks.  Harvev  W  .  420   72-3187, 

Hill.  Frank  G  ,  451    98-0213 

Hutlman.  Dennis  G  ,  450  52   6133. 

Lambert.  Alvln  L.  431    90-9816 

!.e-slie.  Gary  A  ,  137-46  4307, 

.M  irgan,  Crai;<  A  ,  2S7-44    1400 

Nishikawa.  Jeffrey  M  .  576  62   2769 

Nlshi/.awa.  Brvan  T  ,  576   50   9622, 

North,  Robert  D  .  528-74  2436, 

Pierce,    Jefierv    L.    554   66   1767. 

Mace.  Charles  A  .  449-94   3964 

R.ivmund.  Domlas  C.  226-82   7255. 

Sharkey.  John  D  .  313   52   7351, 

Smith.  Eric  F  .  421-68   3800 

Sparkman,  Harvey  B,.  la.  197  3i  89.^6 

Thacker.  WilliainR,.  XXX-XX-XXXX. 

T,ivar,  Roberto,  451    98  5635. 

Trimbur,  Gregory  R..  005   52  9675 

Trimmier,  Timothv  C  .  XXX-XX-XXXX 

Tucker,  Archie  L  .  431    88-7569. 

Van  Cour.  Daniel  M,.  392  44-0111. 

White.    Ronald    W  .    402-74  6879. 

Wiser.  Edward  H  .  229-76   3431. 

W(K)dy.  Leonard  S  .  Jr  .  419   76-0886 

The  following-named  scholarship  students 
for  appointmei.t  in  the  Ret^nlar  Army  of  the 
United  States  in  the  grade  of  second  lieu- 
tenant, under  the  provisions  of  title  10. 
United  States  Code,  soctloiii  2107,  3283,  3284. 
3286.  3287.  32.88.  and  3290: 

Davi.s.  Gregory  S  .  238  88  8207. 

Depper.  Robert  L  .  Jr  ,  354  44  7117. 

Guild    Peter  B     539   54   7045. 
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Harris,  JeflTrey  L..  XXX-XX-XXXX. 

Harvllle.  Donald  L.,  XXX-XX-XXXX. 

James,  Michael  F.,  XXX-XX-XXXX. 

Lee,  Joseph  K.,  Jr.,  XXX-XX-XXXX. 

Mattingly,  Richard  T.,  XXX-XX-XXXX. 

Mikalauskas.  Thomas  P.,  XXX-XX-XXXX. 

r.'akal,  Alan  T..  XXX-XX-XXXX. 

Payne,  James  E.  Ill,  XXX-XX-XXXX. 

Petersen,  Murray  T.,  XXX-XX-XXXX. 

Urlas.  John  M.,  XXX-XX-XXXX. 

Wooten,  James  B.,  Jr.,  XXX-XX-XXXX. 

Yocom,  Charles  W.,  XXX-XX-XXXX. 
In  the  Navy 

"lie  following-named  officers  of  the  U.S. 
Navy  and  Naval  Reserve  for  temporary 
promotion  to  the  grade  Indicated  In  the  line 
subject  to  qualification  therefor  as  provided 
by  law: 

Line 
Captain 

Agnew,  Dwlght  Merle,  Jr. 

Albee,  Thomas  Louis,  Jr. 

Alexander,  Adelore  Louis 

Almberg,  Francis  Joseph 

Alvarado,  Ramon  Catallno 

Amoruso,  Alfred  Paul 

Anderson,  Eugene  Gottshall 
Anderson,  Joseph  Franklin 
Anderson.  Thomas  Prank 
Arnold,  Robert  Burton 
Atwood,  Henry  Clayton,  Jr. 
Austin,  James  Willis 
Banham,  Herbert  George,  Jr. 
Barber,  James  Alden.  Jr. 
Barber,  William  Harris 
Barke,  Arthur  Randall 
Barker,  George  Delmar 
Barrett,  Thomas  Donald 
Bartlett,  Frederick  Robert 
Easford,  Michael  Gordon 
B.issett,  Bradley  Alden 
B:  uchsples,  Rollln  Leroy,  Jr. 
Baitmgardner.  John  Frederick 
Beck.   Walter  Raymond 
Belechak.  Stephen  Clair 
Ecu,  James  Franklin 
Eer^,  Robert  Lloyd 
Bcrgoauer.  Harry  William.  Jr. 
Berkhimer,  Frank  Reed 
Berry,  Richard  Clayton 
Berthe,  Charles  Judson.  Jr. 
Biggar,  William 
Biiyeu.  Roland  Clarke 
Blaes,  Rlch,ird  William 
Block.  Steven 
Boland.  Bruce  Raymond 
Booth.  Peter  Blake 
Eowllng.  Charles  Ray 
Brackln.  John  David 
Briner.  Robert  Rathbone 
Bristol.  Robert  Burton 
Brown,  Christopher  Howard 
Brown.  Robert  Henry 
Brown,  Thomas  Francis.  Ill 
Buchanan.  Edward  Oliver 
Buckley,  James  Ralph 
Burnett.  William  McKee 
Byington.  Melville  Rhoten.  Jr. 
Byrd.  Mark  Willard 
Evrne.  John  Anthony.  Jr. 
C-.r.imall,  John  Kenneth 
Campbell.  Hugh  Joseph.  Jr. 
Cane.  Guy 

Carlson,  Dudley  Louis 
Carmcdy,  Ccrnellus  James 
Carroll.  Peter  August 
Carter.  Gerald  Michael.  Jr. 
C.'.si.Tfies.  Theodore  Chris 
Cistro,  William  Bernard 
Cavicke.  Richard  John 
Chidley.  Ralph  Edward 
Clar';.  Charles  Raymond 
C  eveland.  Jerome  Laverne 
Co  Id,  Benjamin  Wallace 
Coe.  Ravmond  Paul 
Colb  IS.  Louis 
Cile.  Thomas  Thadeus.  Jr. 
C  leman.  Richard  Fredrick 
CpU  er    Byron  Henry 
Coi^aughton.  Robert  Gall 
Co:, bay.  Thomas  William 


Connolly,  Paul  Patrick 
Copeland,  Edward  Claremont 
CorkhUl,  Thomas  Mills 
Cox,  Gerald  Wilbur 
Cox,  Henry 

Crandall,  Alan  Walker 
Crawford.  Bobby  Charles 
Crawford.  Roderick  Phillip 
Crayton.  Render 
Cross.  Claude  Christopher 
Culbert.  Joseph  Matthew,  Jr. 
Currier.  Richard  Andrews 
Curry,  Thomas  Leo 
C:raj~,  Bernard  Francis 
Daieneault.  Joseph  John.  Jr. 
D.ilton.  Richard  Velez 
Davidson.  Charles  Homer 
D.ivld.  Robert  Hampton,  Jr. 
Deam,  Norman  Arthur 
Dean,  Herbert  Joseph 
Dehart,  Williani 
Delaney,  John  Ross 
Dilllon!  Alfred  John 
Dipace,   Joseph   Victor 
Donnell,  Joseph  Stover.  Ill 
Donnelly,  Richard  Pinlay 
Donovan,  Daniel  Emmett 
Donovan,  Philip  Carney 
Drayton,  Henry  Edward,  Jr 
Drenkard,  Carl  Curtis 
Dunn,   John   Francis 
Durant,  Thomas  Wynne 
Easton,  Peter  Blgelow 
Edlln,  Robert  Lee 
Edney,  Leon  Albert 
Edwards,  Donald  Lee 
Elder.  Ralph  Collins 
Eldrldge.  David  Burton,  Jr. 
Elliott.  Donal  Willis 
Fellingbani,  Robert  Walter 
Fellows.  Charles  Dwlght 
Ferguson.  David  Edward 
Fiedler,  Peter  Bernard,  Jr. 
Fiske.  Harry  Kenneth 
Flaherty.  Robert  Michael 
riatley,  James  Henry  III 
Fletcher.  John  Gibbs 
Forsman.  Arvld  Edv.dn 
Forsyth.  James  Perry 
Foster.  Clifton  Gideon,  Jr. 
Fountain.  Robert  Roy,  Jr. 
French,  Henry  Appold 
Freund.  Herman  Clifford 
Fiirey,  Laurence  Thomas 
Furlong.  George  Morgan,  Jr. 
Gaffrey,  Leo  Joseph 
Gaskill,  Richard  Tillman 
Gibber.  Philip  F 
Gilham,  Richard  Davison 
Glover,  Dennis  Charles 
Glovler,  Harold  Alba,  Jr. 
Goddard,  Thomas  Bohner 
Greene,  George  William,  Jr. 
Griffiths.  Rodney  Dick 
Gue.ss,  Malcolm  Nueal 
Hall,  Jolin  Valentine 
Hamel.  Louis  Henry  in 
Hanipan,  Marvin  Frank 
Harprave.  William  Walter.  Jr. 
Harris,  James  Corbett 
H-'wklns.  Cecil  B.  Jr. 
Hay,  James  Cahill 
Hi',  es.  James  Clero 
Helm.  George  Neville.  Jr. 
Helms,  Raymond  Earl,  Jr. 
Henlfin.  Edward  Eugene 
Hen.son.  George  Marshall 
Herzcr.  Oscar  Alfred 
Heyward.  Irvine  Keith  IV 
Hickman.  William  James 
Hicks.  Dilliard  Dashwood,  Jr. 
Higglns.  John  Francis 
HIghfill.  Kenneth  Lee 
Hllle.  Edward  William 
Holland,  William  Jeremiah,  Jr. 
Hollenbach.  Richard  George 
Hollingworth.  Roy  Milton 
Hollowav.  Lowell  John 
Kopc,  Herbert  Arthur.  Jr. 
Hopper,  Thomas  Miner 
Horowitz,  Norman 
Hryskanich,  Paul  Louis 


Hub':,-rd,  CUTord  Ray.  Jr. 
Hubbell.  Walter  Bates 
Hughes.  Peter  Finley  Hugh 
Hughes.  Ronald  Everett 
Huisman.  Roland  Keith 
Hunter.  William  Joseph 
Hurt.  Jor.atha-i  Svift 
Ireland.  Blair 
Isaacs.  Allen  Leonard 
Jobe,  James  Eldon 
Joh'^son.  Wulliiim  Thomas 
Johnston.  Fox  Helms 
Johnston.  Fred  William.  Jr 
JoUi.'T.  James  Vince:".t 
Jcnc :.  John  i_ee 
Joy.  James  Anderson 
Kattmaim.  Roper  Hugo 
Kcirns,  William  Anslem.  Jr. 
Keely.  Leroy  Bertrand 
Kiernan.  Warren  Randa.ll 
King.  Richard  Boose 
Kingsley.  Stephen  Sackett 
Kingston.  John  James.  Jr. 
Klnley.  Frederic  Henry  M. 
Kneisl.  John  Frederick 
Knepper.  Donald  Eugene 

Kohn.  Edwin  Rudolph,  Jr. 

Kowa'-skey,  Zygmont  John,  Jr. 
Krumwiede.  Jerold  Laverne 

Lahr.  John  Jude 

Lardls,  Christopher  Stephen 

Larson.  Charles  Ro'iert 

Laurentis.  William  Donald,  Jr. 

Learned.  Charles  Vv'illiam.  Jr. 

Leslie,  Richard 

Lewis,  Willis  Ivan.  Jr, 

Limroth,  David  Fuller 

Lindsay,  Gilbert  Moore 

Livingston,  Robert  Neal 

Loeffler,  William  Herbert 

Lorden.  Lawrence  Robert 

Lott.  Vl'illiam  Andrew 

Lvons.  Philip 

Klackinnon.  Malcolm,  III 

Maddox.  Iven  Junior 

Marsha.  Patrick  Paul.  Jr. 

Martinez.  Luclan  Charles 

Masalin.  Charles  Ero 

Mason.  Ralph  Alton.  Jr. 

Mathls,  Harry  Lewis,  II 

Matthews.  Paul  Calvin,  Jr. 

Mauldin.  James  Howard 

Mauldin,  Richard  Allen 

Maxwell,  John  Anthony 

McCafTree,  Buruham  Clough,  Jr. 

McCarthy,  Gerald  Duane 

McCarty,  Charles  Merrill 

McClellan.  Parker  Wilkinson 

McCrane.  Brian  Patrick 

McDowell.  Don  Hardin 

McKay,  Robert  Wallace 

McKee,  George  Roush  Jr. 

McKenzle.  James  Arthur,  II 

McKenzie,  Jon  Consitt 

McKinster.  James  Ward 

McNulty.  James  Francis 

Melville.  Ncel 

Meyer,  Donald  James 

'.Tiller.  Raltiuh  Bryan.  Jr. 

Miller.  Ronald  Chester 

Mode.  Paul  Jo.seph 

AToranville.  Kendal!  Elmer 

Morton,  Robert  Ryan 

Moss.  Robert  Beuford 

Mozlcy.  Jai^aes  Frederick 

Mullen,  Richard  Dean 

Munsey,  Malcolm  Harvey 

Munson.  Roger  Dow 

Murphy,  Richard  Glenn 

Myers.  Lowell  Richard 

Narmi.  Ronald  Eugene 

Nee!.  William  Mavson 

Nix,  Walter  Collier 

Obrien.  John  Timothy 

Oldmixon,  V.'illiam  John 
Olson.  Gerard  Robert 

Omalia.  Robert  John 

Orslk.  Walter  Anthony 
Oshaui;hne3sy.  Robert  Joseph 

Parker.  Jackson  Knowles 
Pasztalaniec,  Matthew  Prancl 
Patrick    Julian  Cleveland 
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i'alterson.  I.ce  Ruy 
I'ftttersoti.  William  V.mhorn    r 
Paulson.  Allan  Gerald 
Peery.  Willum  Kiah 
Petersen.  Walt  r  Richard 
Peterson.  Dale  Arthur 
Peterson.  Mell  Aadr.v.-,  Jr. 
Petit.  Pierre  Andre 
Phoenix    David  A. 
Pippin.  Wilii;ini  Earl 
riikm.  Honald  Eugene 
t'lHirc.  Ralph  Everett 
li'lH'.  John  W  lili   ni  Rippon.  Jr. 
I'c.ri'da.  Charles  I'eler 
Potii.-,nak.  J,).;  pli  Edward 
Prezioso.  Ronald 
Prinieaii.  Don  Gene 
PurtcU.  Jcseph  Michael  * 

Ramzy.  Jam  s  Robert 
Reisingcr.  Jihn  Ebling 
Renard.  John  Walter 
Rice,  Gary  Lea\  lit  i 

Rlcketts.  Myroa  Vernon  ' 

Riendeau.  Arthur  O,  llda.  Jr 
Robertson.  Roinrt  Rnss  'll,  Jr. 
Robey.  Oeor.e  I?  iscoe.  Jr. 
Roth.  Conrad  Warren 
RiiKgles.  KfimeTh  Warren 
Sabol,  Erne.st  John.  Jr. 
Schaadt.  Dotu'las  Dean 
Schlcnzlg.  Robert  Edward 
Schmltt,  Rolx-r;   William 
Schoelfel.  Peter  Vanruyter 
Sclfert.  Robert  Joel 
Selh^r.-^.  John  William 
Sesler.  Ralph  Morr.s 
Shanaphan.  Joiui  Jo.seph 
Shea.  RoUand  Kenneth 
Shewchiik,  William  Michael 
Shoemyer,  Jamc-.  Wesley 
Hhu^hron.  John  James.  Jr. 
Shuman.  Edwin  Arthu..  Ill 
Simon,  Ro;;er  Oscar  ; 

Sisson.  Thomas  Upl:in.  Jr.  r 

Skarlatos.  Paul 
Skillen.  Robert  Lerov 
Smidt.  Robert  Llo\d 
Smith,  William  Dee 
Snyder.  Virt;il  Chester 
Somerville.  William  Joseph 
Sonthwick,  Charles  Everett 
Spargo,  Richard  Alo\sivis 
Spanldint;.  Ralph  Leon 
Speirer,  Paul  Everett.  Jr 
Steel.  Charl  \s  El.iood 
Steele.  letl  Charles   .Jr 
Stetferiid.  David  Robert.s 
Stembcl.  David  Maynard.  Jr. 
Stephens,  Wayne  Leon 
StotTel.  Michael  John 
Stolt/.  Kenneth  Edward 
Storck.  Bernard  l-retlerick 
Storms.  James  Granville.  Ifl 
Stovall.  John  Charles 
Strnven.  Robert   Louis 
Sturm.  Gerard  Majella.  Jr 
Sullivan.  John  Grover 
Sweeney,  Join  Henry,  III 
Tanner,  Ciiarlcs  Nels 
Taylor.  Charles  Claburn 
Taylor    Harold  Addl.son.  Jr. 
Taylor.  James  Donald 
Tennev,  Vi'icenl  Laurel 
Thalinan,  Roliert  Hillix 
Thompson.  RiChard  Lee 
Tomion.  Jack  Walter 
Toole.  Morton  Eisner  < 

Townley.  John  Louis  ' 

Treagy,  Paul  Everett,  Jr. 
Trebhe,  Shnnnon  LeiRh 
Trenham.  Herbert  Delos 
Trevors    Gf    r^^e  .Aloysivis 
Turner.  Raitih  .Mamore,  Jr. 
t;;rlch.  Charle  .  Henrv  j 

VanaiUweri).  Ri-  h  ird  Don 
Vandyke.  Willard  Herm.in.  Jr. 
Vatidi.s,  Christoplier  Robert 
Vau'ihan.  E  an  James.  Jr. 
Vellom.  L"c  Shcrwin 
Vohden.  Raym  v.id  Arthur 
Walker.  Peter  Robert 
W.illace,  James  Dewey.  Jr. 


Walsh.  Don 

Watson.  Robert  M. 

Watson.  Thomas  Campbell,  Jr. 

Weaver.  John  Clark 

Webster.  James  McAllen 

Weir.  Jack  Tex 

West.  Denum  Walter 

Wheeler,  Charles  Griggs 

White,  Bernard  Adelbert 

Wilkinson.  Edward  Anderson  J. 

Will.  John  MvUn.  Jr. 

Williams.  Edward  O'Nell 

Williains.  Roiiel  Joseph  Donal 

Williams, ).K   James   Frederick 

Wilmer.  Rooirl  RlntJgold 

Wilson,  David  Glenn 

Wliikowski.  John  Ravniond 

Wlnslelt,  JliIui  Candier.  Jr. 

Wmton.  Fred  B  .  Jr. 

Wirt.  Robert  OrviUe 

Wl.sdom.  Ro  jert  Willis 

Withers.  Fred  John 

Wood,  Noel    Temple 

Woodward.  John  Leslie 

Wri(;lit.  J.iiucs  Russell 

Wyckolf.  Pete-  Dedle 

Yates,  Jame    Lticas,  Jr. 

Y  tiuij;.  James  Edward 

■^  ou.'iKolood,  NeAion  Cravvtuid 

Zidbeck.  Wi    i.'.m  Edward 

Zirpi.  C.'in.  Uis 

The  follo',\inj;-named  women  otlircrs  of  the 
US.  Navv.  for  permanent  promotion  to  the 
grade  of  captain  in  the  line,  suljject  to  quall- 
Ikalion  therefor  as  provided  by  law: 

Barrett,  EU-abe'.h  Merriman 

Hartingion.  Pauline  Martl-.a 

Kuhii,  Lucille  Ross 

In  the  Marine  Corps 

The  followin^;-named  officer  of  the  Mar!  ■; 
Corps  for  perinaiient  appointment  to  the 
yrade  of  colonel : 

Jenny  Wrenn 

The  foIVowinii-named  officers  of  tie  Ma- 
rine Corps  f(  r  permanent  appointment  to 
tlie    grade    ol    ii'-utenant    colonel: 

Vera  M.  Jones 

O.^.il  M   Reals 

The  folIowln;4-i.ained  othcers  i.i  the  .Mau'ic 
Corps  for  temporary  appointment  to  the 
Rrnde  of  lieute.iaut  colonel: 


Richard  P    MilU-r 
Charles  G    Muliord 
.'■.Tcrton  J    Oss 
James  E   Wells 


Patrick  G.  Clhiis 
John  F   Drunim    nd 
James  P.  Griil'ii 
Donald  W.  Johnst   n 
Charles   J.   Mears.   Jr. 

The  followiiiR-named  officers  of  the  M.i- 
rine  Corps  for  permanent  appointment  tt) 
the  ^-rade  of  major: 

Delores  R.  Gresham 

Shirley  E.  Lo  ivertcn 

Barbara  A  .'-chinidt 

The  following-named  officers  of  the  Ma- 
rice  Corps  for  temporary  appol  umcnt  to 
the  ijrade  ol  major: 


Michael  C,  Arajlan 
Chr.rles  K    AI)Ks 
Robert  L.  Adams 
John  H.  Admire 
.\llan  A.  Alfjoso  Jr 
George  E.  Allen.  Jr 
Kenneth  E.  Allen 
Lloyd  Allen.  Jr. 
Jose  G.  Alon/o 
Richard  S.  Aharez 
Granville  R.  Amos 
Georf<e  A   Amnafjoo- 

mlan 
Charles  W   Anderson 
Lee  H.  Anderson 
James  O.  Atkini-on.  Jr.Charle:^  W.  Bowers 
John  P.  Aymond.  Jr.      Lionel  H.  Bridges 
Russell  P  Balles,  Jr. 
Thomas  C.  Bailey.  Jr. 
Richard  A   Bagby 
Randolph  S   Balara 
Lorenzo  R.  Bancells 
Andrew  R.  Barkovlch 


Garold  N    Balte'nian 
Michael  C   Bell 
Virfiil  M   Berdine 
.Stephen  R    Berkhei  er 
Rurly  W  Bernard 
Hoyd  A   Best 
Rus.sell  .M   Black 
Prank   S    Blair   III 
Gary  A.  Elalr 
James  T  Blake 
Richard  J  Blanclificld 
.^ndrew  J   Blenkle 
Edwr.rd  L  Bloxom 
Delmar  G   Booze 
Thomas  A  Bowditch 


Randolph  H.  Brinkley 
Donald  P.  Brown 
James  C   Brown 
Curtis  B.  Bruce 
William  L.  Bi.ck  III 
David  N.  Buckner 


James  C.  Hallman  II 
Glenn  R.  Hammond 
J;  mes  W.  H.irdy 
Richard  L.  Harris 
Robert  L.  Harriton 
James  G.  Hart 


James  C.  Btiflington 

John  Q.  Burns 

Raymond  M.  Burns 

Dwlght  R  Byers 

Wallace  L.  Campbell 

Ray  O.  Canada 

Joseph  L.  Cannava.  Jr  Norbert  J  Hart 

Nicholas  F.  Carlussi.      James  M   Haves 

Jr. 
Thomas  W.  Carter  III 
John  J.  Caskey 
Loriiio  N   Caviness 
Kcnry  P.  Cipnlla 
William  J.  Clancy.  Jr 
David  W   Cleeland 


Bra.'cal  B  Cole.  Jr. 
Jame    G   Collm.-. 
.'o-;'i)h  r    Colly.  Jr. 
I  esiie  R.  con'Klin 
iionald  W.  Corner 
Thnma-  P.  Cralp.  Jr 
Artluir  O  Cravets 
'  iet<  R.  Crowley 
T  oui.':  M.  Croy.  Jr 
Gary  J.  Cummins 
William  M   Dale 
Walter  E  Daniell 
John  F.  Darracott 
John  J.  David 
William  A.  Davidson 

III 
William  E  Davidson 
Charles  R   Davis 
Pleas  E  Davis 
.Tohn  E  Dav 
Stephen  M   Day 
Walter  S   Deforest 
John  F.  Dennis 
Richard  E  Dennis 
Gerald  L   Dcreborry 
James  A.  Derrlco.  Jr. 
Kenne  h  W.  Dewey 
William  J.  DibcUo 
Janes  H   Dlvis 
peter  Dobon.  Jr 
Ga.y  D  Dockendorff 
H.irry  C.  Dolan 
Michael  J.  Donovan 
James  J.  Dayle,  Jr. 
Ji  hn  Doyle 
Donald  R  Dunagan 
1  honias  H.  Engen.  Jr. 
Kd-tar  J   Easton,  Jr. 
1  homas  R.  Edmunds 
L  irry  M   Edwards 
William  E.  Egen 
Ml  Iku'I  \V.  B^mmett 
I.eroy  B  Evans 
John  P.  Farrcll 
•- hoaias  M.  Fine  III 
Gcorye  A.  Fischer 
V.'illiam  C-  Flte  HI 
Jimmy  D.  Fltzpatrick 


Piest:n  D  Hayops 
Charles  T.  Hcdrick 
I  awrenc?  N.  Helber 
Wl'Uam  M  Hemlepn 
PlKllij)  R   H?mm'nj 
ii  I   cr  M.  He':ry 
Ji-ne.;  E   Hc.shaw 
Richard  Herber,  Jr. 
1  t-U'  B  Herman 
Ra,'er  A.  Hermm 
?Iil.o:i  J.  Hester 
I    rrvT,  Higlee 
Steve:-  M  Hinds 
Harry  L  Hooper  III 
C'jmer  E  Hobbs 
Howard  M  HoffmHii 
Harold  L.  Honbarrler, 

Jr. 
John  T.  Hcrvatlch 
Terry  L  Howard 
Jack  R.  Hoy 
Morlln  R. 

Hiickemeytr 
Ralph  P  Hiindlcv 
Michael  M  Hyn'-s 
Charles  H  Ingraham. 

Jr. 
Thomas  P.   Irvine 
M  ;rvin  L   Jack.son 
>''Khael  R  Janay 
Vict  ir  Johnnides 
D  ivid  A   Jo;.es 
("crald  W.  Jones 
R. chard  D  Jones 
Th-inai,  L  J.-ues 
L.n;:  S, 

Jumbercotta.  Jr. 
1  iiomas  A   Kahl 
Patrick  J.  Kphler 
\VilIi.ini  Kasten 
James  II   Kean 
Willi  .m  G    Kemple 
Laurance  J.  Kennedy 
Lvii'i  J.  Kimball 
Hoirild  D  Klnc.'de 
K-ni'ieth 

Klria'oDOulos 
R  .bert  H. 

Klrkpair  ck 
Edward  D.  Klatte 
.lames  .7    Knn-k" 
Kenneth  A.  Koelln 
Raymond  O    Kotrla 
Melvin  P.  Krone 


Horace  H.  Fleming  III  Carl  S.  Kusky.  Jr 


James  P.  Fleming 
.  rtdric  L.  Fletcher 
.''.n  iiro  E  Flores 
Walter  H.  Flynn.  Jr. 
William  R.  Ford 
John  B   Fretwell 
Dennis  B  Fryrear 
Larry  D  Gable 
Henry  W.  Gardner 
Jcrald  B  Gartman 
Phillip  E.  Gates 
Jeffrey  A.  Gaugiish 
Jerry  R.  German 
Terry  G.  German 
Walter  M   Gibbs 
Woody  F.  GillUand 
John  T  Gipfon 
Robert  E  Gtidwln 
Jerome  E  Goodrich 
Lance  A  Goodrum 
John  B.  Goody 
.loh"  H.  Graiit 


Alexander  E. 

Lancaster 
Robert  M.  Lauca  :cr 
James  L.  Laney 
Robert  K.  I,antre 
noberi  L.  Larkin 
Shawn  W   Leach 
Harry  E  Lee  III 
ierience  D    Lewis 
V,  iDard  R    Lewis 
Jay  C   LiTie 
Ac  htm  W    Llnd 
'■tephen  E    Lindblom 
William  W.  Llndsav. 

Jr. 
David  B   Littell 
Junior  U.  I.ittlejohn 
Anthony  A.  Lopez 
John  S.  Lowerv.  Jr. 
Gary  K    Lulfs' 
Warren  R.  Madseii 
Harry  B    Malnlcof 
John  M   Maloney 


Thomas  H.  Griffith.  Jr.  David  P  Martin 
Ounnar  Gudjoi..-.,  jii     Wayne  B.  Mason 
David  I.  Don  E.  Mathls 

Habermr.cher,  Jr.        Robert  E.  Mattingly 
Harry  A.  Hadd,  Jr.  Marvin  K    McAfee 
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Jeflery  B.  McAnally 
John  C.  McAnnally 
Robert  M.  McBrlde 
Patrick  J.  McCann 
Daryl  S.  McClung,  Jr. 
Stephen  R.  McComb 
Thomas  C.  McDonald 
Gary  W.  McDowell 
David  L.  Mclnturff 
Dennis  T.  McKee 
Gary  S.  McKissock 
Exjbert  J.  McLaughlin 
Thomas  H.  Meeker 
Ronald  R.  Melnts 
Robert  B.  Melssner 
James  H.  MerrUl 
Thomas  H.  Meurer 
Gary  G.  Meyers 
Richard  B.  Meyers 
Don  P.  Miller.  Jr. 
Jacques  L.  Miller 
Charles  B.  Mills 
John  W.  Mohr 
John  W.  Moffett 
John  B.  Moore 
Walter  H.  Moos  I 
William  A.  Morgan 
Michael  J.  Moss 
John  J.  Mulholland 
James  W.  Murphy 
Michael  W.  Murphy 
WUUam  F.  Murphy 
Norbert  M.  Murray  III 
Joseph  A.  Murry 
Lonnle  M.  Myers 
Thompson  D.  Neff 
John  J.  Nelson.  Jr. 
Monte  V.  Nelson 
John  W.  Neubauer 
David  E,  Nelderhaus 
Doyle  A.  Nicholson 
Donald  D.  Nlmmow 


Richard  C.  Norrls,  Jr. 
Robert  G.  Nvuinally 
Robert  M.  Nye,  Jr. 
Kevin  P.  O'Mara 
Edward  P.  CNeU 
James  M.  O'Rourke,  Jr 
Theodore  D.  Owens 
Robert  P.  Patton 
Frank  K.  Peterson 
Kenneth  B.  Petersen 
Robert  L.  Peterson 
Frank  S.  Phillips 
WUUam  E.  Platz 
William  W.  Pollock 
Robert  G.  PontlUas 
Prank  D.  Powell 
Jlnmiy  M.  Ray 
Philip  H.  Ray 
Charles  Rechtenbach 
Henry  L.  Reed 
Robert  E.  Beedhill,  Jr. 
Claude  W.  Relnke 
Stanley  J.  Remblsh, 

Jr. 
Larry  D.  Richards 
Arthur  D.  Richmond 
David  A.  Rlchwlne 
Carroll  J.  RUey 
Clarence  C.  Rine.-  Ill 
Frederick  M.  Rivers. 

Jr. 
Emmett  L. 

Robertson.  Jr. 
Henry  A.  Robertson 

III 
Lawrence  R.  RotaSIlard 
Gary  H.  Robinson 
Peter  R.  Rounseville 
Bernard  R.  Rusthoven 
Dennis  C.  Rydstrom 
Edward  M.  Rynne 
Robert  V.  Sabla 


William  J.  Sandberg 
Raymond  H.  Schmidt 
Ernst  U.  Schultes  A. 
Bruce  A.  Schwanda 
Peter  A.  Schwartz 
James  E.  Scoggins 
Michael  P.  Shisler 
Michael  W.  Smith 
William  R.  Splcer 
Fletcher  B.  Sojourner 
Michael  A.  Stankosky 
Edward  M.  St.  Clair 
Gregory  C.  Steele 
Charles  R.  Stichter  II 
Robert  R.  Stout 
Robert  J.  Sullivan 
Robert  E.  Sv.ete 
Larry  L.  Teny 
Raymond  L  Thackcr, 

Jr. 
Raymond  A.  Thomas 
Joseph  G.  Thomas 
Gary  R.  Thompson 
Edward  P.  Thrustoii 
Frank  L.  Turner 
Gary  R.  Vangysel 
Donald  L.  Vanhoose 

The  following-nan: 
Corps    for    temporpr 
grade  of  captain: 
Charles  W.  Adams 
David  S.  Aldrich 
Joseph  N.  Anderson 
James  B.  Ash 
Raymond  P.  As.selin 
Wayne  D.  Bahr 
Claude  R.  Baldvvui    ,' 
Honald  A.  Balius 
Bonnie  H.  Bass 
Charles  S.  Bennett 
Michael  B.  Bennett 


Richard  H.  Volgt 
John  M.  Wagner 
Loren  A.  Wasson 
Jerome  L.  Weis 
Edwin  W  Welch 
Roger  V.  Wellbrook 
Daniel  T.  Wellman,  Jr. 
Robert  F.  Wemheuer 
Buddy  P. 

Westmoreland 
Billy  K.  White 
Jack  A.  Wilder 
Robert  T.  WlUls 
Robert  O.  Wills 
Jeffrey  A.  Wilson 
Lynn  W.  Wilson 
Sydney  M.  Wire 
John  A.  Wocdhead 

III 
Clyde  E.  Woods 
Dalney  E. 

Wooldridge  III 
Robert  E.  Yeend 
Paul  D. Young 
Anthony  C.  Zlnni 
Lawrence  M.  Zlpsir.  Jr 

L;d  officers  of  the  Marine 
■    appointment    to    the 

Gary  M.  Boggess 
Raymond  D.  Bonrque 
Robert  L.  Bowen 
Donald  B.  Braun 
Lawrence  C. 
Brlnkman 
•Mbert  K.  Britton 
William  C.  Brown,  Jr 
Victor  E.  Browning,  Jr 
Charles  J.  Bruce 
James  R.  Bullock,  Jr. 


Billy  R.  Campbell 
Everett  J.  C&mpbell 

Jr. 
John  E.  Casey 
Robert  J.  Caulfleld 
Tllden  V.  Click 
Ray  born  S.  Clifton. 
John  H.  Cole.  Jr. 
Frank  J.  Conti 
Charl3s  A.  Dankni;  er, 

Jr. 
Douglas  J.  Danley 
Joseph  L.  Degulse 
Fldon  L.  Dodson 
Terrell  L.  Dvilaney 
Roley  S.  Ethlngton 
Harold  D.  Pergvison 
Jerry  D.  Floe 
,Joe  M,  Floyd 
.:'ack  W,  Flynn 
Nickolas  G,  Fotliu>3 
Eugene  T.  Franklin 
Earl  G.  Gale.  Ill 
Einil  A.  Gillberg.  Jr. 
Johann  Haferkamp 
Donald  L.  Hanson 
Lorell  J.  Haugley 
Herbert  O.  Hicks.  Jr. 
Raymond  L.  Hug 


Kenneth  D.  Liewis 
Wayne  W.  Macey 
Raymond  J.  Main 
Barry  E.  Marsh 
Howard  McDonp.l 
Bryan  M.  McGii: 
Jr.  Benjsmir.  H. 
McNutt 
Edward  R.  MUler 
George  A.  Miller 
Patrick  J,  Mongo"-  en 
Samuel  Moore,  Jr. 
Terrence  L,  Moore 
I'^ydG.  Phillips 
Thomas  T.  Renau 
Joseph  Rlbeiro 
Frank  Rivas.  Jr. 
Dorsey  Robinson,  Jr 
William  H.  Rosser 
Stephan  C,  Salamack 
Efrain  P.  Sanche.: 
Peter  B,  Sawin 
Stephen  vi.  Seman 
Mic.iael  L.  Shanklin 
William  P.  Shldal.  Jr. 
Charles  R.  Salvens 
James  A.  Sorley 
Herbert  B.  Stanorc- 
Patrick  L.  Stevens 


Edward  W.  Humphrey  John  A.  Steward,  Jr. 


Holland  C. 

Hutchinsoii 
Barton  E.  Iinmii 
Carl  E.  ICing 
Tiiomas  P.  King, 


Jr. 


George  B, 

Strlckroth 
Robert  L.  Vincei^t 
Larry  F.  Wahlers 
Bennie  R,  Walker 


William  rt  Kuykendall Napoleon  K.  Weaver 
Michael  S.  Lainhart       Jnlm  W'hitley,  Jr. 
Roland  L.  Lambert.  Jr.  Wayne  D.  Wlldgrub? 
Albert  Laie.  Jr.  Larry  L.  Wine 

Bernard  L.  Lee  Warren  W.  Winter 

JuanM.Lem  Stanley  G.  Woinosk: 

Philip  D.  Leslie  Richard  L.  Yoerk 
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The  House  met  at  12  o'clock  noon. 

Rev.  W.  Jack  Lamb.  First  United 
Methodist  Church,  Fayetteville,  Ga.,  of- 
fered the  following  prayer: 

Except  the  Lord  build  the  house,  they 
labour  in  vain  that  build  it:  except  the 
Lord  keep  the  city,  the  watchman  waketh 
but  in  vain. — Psalms  127:  1. 

Almighty  God,  Creator  and  Sustainer 
of  life,  we  invoke  Thy  blessings  upon  this 
House  of  Representatives. 

This  is  a  crucial  and  uncommon  time 
fraught  with  difficulties  and  problems  al- 
most beyond  our  comprehension. 

Therefore,  we  need  deliverance  from 
mediocrity,  and  the  endowment  of  super- 
human understanding  and  divine  wis- 
dom. 

Wilt  Thou  give  these  Thy  servants  and 
others  to  whom  Thou  hast  committed  the 
Government  of  this  Nation  gifts  of  fore- 
sight and  insight,  that  upholding  what 
is  right,  and  following  what  is  true,  they 
may  more  fully  bring  to  realization  the 
hopes  and  dreams  and  aspirations  of  the 
more  than  200  millions  of  Americans 
whom  they  represent. 

Grant  that  they,  discharging  their  re- 
.'•ponsibihty,  and  obeying  Thy  will,  may 
fulfill  Thy  divine  purpose  for  this  noble 
land.  Amen. 


Witlicut  objection,  the  Journal  stands 
approved. 

Theic  wa?  no  ob.jection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title : 

H.R,  5507,  An  act  to  authorize  the  con- 
veyance to  the  city  of  Salem,  111.,  of  a  statue 
of  William  Jennings  Bryan. 

The  message  also  announced  that  the 
Senate  dipngrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3234)  entitled 
"An  act  to  authorize  a  vigorous  Federal 
program  of  research,  development,  and 
demonstration  to  assure  the  utilization 
of  solar  energy  as  a  viable  source  for  our 
national  energy  needs,  and  for  other  pur- 
poses," requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Jackson,  Mr.  Johnston,  Mr.  Haskell, 
Mr.  Fannin,  and  Mr.  McClure  to  be  the 
conferees  on  the  part  of  the  Senate. 


Fayette  County,  Ga.,  the  Reverend  W. 
Jack  Lamb,  Reverend  Lamb  is  a  long- 
time friend  of  mine  and  has  been  for 
more  than  a  quarter-centuo'.  when  he 
."-erved  the  GriflBn  Circuit  Methodi-t 
Church,  con.'-isting  of  Midway,  Sunny 
Side.  Mount  Zion.  and  Vaughan  Method- 
i.-t  Cliurches. 

A  graduate  of  Young  Harris  CoVi-nc 
r.nd  Emory  University,  Reverend  Lamb  i-- 
a  member  of  the  North  Georgia  Confer- 
ence of  United  Methodist  Church  and 
has  been  for  the  past  26  years.  For  4  year.'; 
prior  to  becoming  a  member  of  the  con- 
ference he  served  as  a  supply  preacher  in 
ihe  Nortli  Georgia  Conference.  He  has 
lield  pastorates  in  the  Methodist  church- 
es La  Fayette.  Toccoa,  Calhoun.  Rome, 
and  Augusta.  Ga. 

He  is  an  outstanding  member  of  the 
North  Georgia  Conference  and  a  deci.- 
cated  and  consecrated  minister  of  the 
Methodist  Church.  Reverend  Lamb  is  ac- 
companied today  by  his  wife,  then- 
daughter  Jaqueline — Mrs.  Walton  Pea- 
body — and  two  grandsons.  Dan  and  Bt, 
Pea body. 

Mr.  Speaker,  it  is  my  pleasure  to  wel- 
come Reverend  Lamb  to  our  midst. 
todav. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


THE  REVEREND  W.  JACK  LAMB 

I  Mr.  FLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. > 

Mr.  FLYNT.  Mr.  Speaker,  our  guest 
chaplain  today  is  the  pastor  of  the  Pii'st 
United  Methodist  Cliurch  of  Fayetteville. 


\\'YMAN  LAUDS  FORD  POLICY  ON 
FOREIGN  OIL  PRICES:  ASKS  CON- 
TROL OF  FOREIGN  INVESTMENTS 

(Mr.  WYMAN  asked  and  was  .aiven 
permission  to  address  the  House  for  1 
minute.  > 

Mr.  WYMAN.  Mr.  Speaker.  President 
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Ford  has  acted  with  Initiative  and  fore- 
sichtedness  in  ralluif;  upon  the  Organiza- 
tion of  Oil  Exporting  Nations  to  reduce 
tlieir  posted  prirps  for  oil.  If  the  present 
exorbitantly  high  foreign  oil  price,  which 
is  300  pcrrent,  at  the  least,  of  wliat  it 
.'hould  be.  is  piT.,i-tcd  in,  major  sacrifices 
and  eventual  insolvency  is  indicated  for 
many  of  the  prea'  world  powers,  whose 
balance  of  payments  are  already  in  tur- 
moil from  the  quadrupling  of  world  oil 
prices  1  the  past  year.  These  stark  con- 
ditions result  from  the  selfish  greed  of 
a  few  tiny  states  in  tho  Middle  East,  and 
a  few  other  oil  ex;>orting  countries. 

There  is  no  justiflcalion  for  this  world 
extortion.  At  hall  of  the  pru  c  now  being 
cliarged,  the  Arab  nations  will  have  more 
money  than  they  know  what  to  do  with. 

One  of  the  things  ncce=-.sary  for  this 
Coiigress  to  do  in  this  situation  is  to 
legislate  to  control  foreign  investment  in 
the  United  States.  Unle.ss  we  do  this,  we 
face  a  very  real  probability  of  a  Middle 
East  financial  takeover  of  many  major 
U.S.  companies.  As  a  matter  of  fact, 
heavy  buy-ins  are  reported  to  be  under- 
way at  this  moment.  I  think  we  should 
not  fail  to  a<-t  to  provide  for  a  new  pro- 
gram of  protection  atiain.st  this  con- 
tingency, and  I  am  IntroducinT  legisla- 
tion to  so  proviie  today. 


VICE-PRESIDENT-ELECT  PAYS  THE 
TAXES  OF  A  STEELWORKER 

<  Mr.  VANIK  asked  and  was  given  jier- 
mission  to  address  the  House  for  1  min- 
ute and  to  r('\i;.e  and  extend  his  re- 
marks.) 

Mr.  VANIK.  Mr.  Speaker,  the  disclo- 
sure of  the  gartjantuan  scope  of  the 
Rockefeller  fortune  and  the  added  dis- 
closure that  the  Vice-Pre.'idont-desig- 
nate  managed  t  j  pay  no  Federal  income 
tax  on  $2,443,703  total  income  in  1970. 
would  appear  to  create  an  insurmount- 
able barrier  to  las  confirmation  by  the 
Congress  as  Vice  President  of  the 
United  States. 

Over  the  past  10  years,  he  paid  taxes 
at  an  average  effective  Federal  income 
tax  rate  of  24.2  percent,  which  would  be 
the  equivalent  to  the  effective  rate  paid 
by  a  steelworker.  I  think  that  the  Amer- 
ican people  have  a  right  to  expect  more 
tax  loyalty  from  their  highest  officials. 

I  just  cannot  understand  how  anyone 
in  this  country  can  be  permitted  to  earn 
almost  $2 '2  million  and  pay  no  Federal 
income  tax.  This  morning,  I  asked  the 
Ways  and  Means  Committee  to  deter- 
mine whether  the  tax  reform  legLsla- 
tion  we  were  con.sidering  would  have  any 
effect  on  this  kind  of  income. 

In  1970.  60  million  Americans  paid 
more  income  tax  than  Vice-President- 
Designate  Rockefeller.  I  think  it  is  un- 
fair to  the  .Xmerican  i>eople  to  permit 
the  wealthiest  citizens  to  freeload,  while 
millions  of  Americans  must  cut  back 
on  their  family  budgets  in  order  to  pay 
Federal  income  taxes. 

Mr  ANDERSON  of  Illinois.  Mr. 
opraker.  will  the  gentleman  yield? 

Mr  VANIK.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  just  wonder  if  the  gentleman 


would  not  feel  that  perhaps  part  of  the 
blame  lies  with  Congress  in  not  reform- 
ing the  tax  laws.  How  would  the  gentle- 
man expect  the  man  to  pay  his  Income 
tax  under  the  law  as  it  now  stands? 

Mr.  VANIK.  Mr.  Speaker,  I  have  heard 
that  before.  Our  tax  system  provides 
the  wealthy  citizen  with  the  opportunity 
to  escape  taxation.  But  it  is  the  wealthy 
citizen  who  elects  to  take  advantage  of 
an  unfair  law.  It  was  Mr.  Rockefeller 
uho  designed  his  affairs  in  1970  to  pay 
no  taxes— not  one  dollar  to  the  Gov- 
ernment which  protects  and  shelters  his 
wealth. 

The  f:entleman  in  the  veil  has  very 
fine  credentials  in  his  efforts  to  bring 
about  tax  reform.  I  Invite  and  .solicit  tlie 
support  of  my  colleagues  on  bjth  sides  of 
the  aisle  in  order  to  bring  about  a 
chan;4e  in  tlie  law  which  would  prevent 
this  ,01 1  of  thing  to  reoccur. 


THE  GOLD  13  IN  FORT  KNOX 

<Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revi.se  and  extend 
his  remarks.  > 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
Congress  can  now  be  assured  that  there 
is  gold  bullion  at  the  Port  Knox  Deposi- 
tory. Several  of  us  went  there  yesterday 
lO  try  to  make  sure  that  many  of  these 
rumors  and  counterrumors  were  either 
correct  or  not  correct.  Members  of  the 
Committee  on  Banking  and  Currency 
and  Sf-nator  IIuiidleston  of  Kentucky 
actually  entered  the  Fort  Knox  Deposi- 
tory to  check  the  validity  of  claims  that 
U.S.  gold  bullion  had  been  depleted. 

We  can  be  a.ssured  that  our  civil  serv- 
ants are  watching  the  gold  at  Fort  Knox. 
It  is  there.  Roughly  half  of  our  supply 
of  sold  is  in  the  vault  at  the  depository 
and  will  be  ful'y  audited  by  the  General 
Accounting  Office  within  the  next  3 
months. 


RESIGNATION    OF    CONFEREE    AND 
APPOINTMENT  OP  CONFEREE  ON 
S.    386    AND    H.R.    11221 
The  SPEAKER  laid  before  the  House 

the  following  communication: 

WASHINGTON.    DC  . 

September  19.  1974. 
Hon    Carl  Ai.bkrt, 
Speaker,  House  of  Representatives, 
Washington,  DC. 

Dear  Ma.  Speaker:  In  view  of  my  present 
circumstances,  and  because  of  the  provisions 
of  House  Rcs<ilutlon  128.  I  hereby  tender  my 
resignation  as  a  member  of  the  conference 
committee  on  S  386  and  H  R.  11221. 
With  warmest  personal  regards.  I  am. 
Smcerely  youra, 

Frank  J.  Brasccl 

The  SPEAKER.  Without  objection,  the 
resignation  will  be  accepted. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  appoints 
the  gentleman  from  California  (Mr. 
Stark)  as  a  conferee  on  the  bill  S.  386 
to  fill  the  vacancy  resulting  from  the  res- 
ignation of  the  gentleman  from  New 
York  (Mr.  Brasco)  .  and  the  Chair  ap- 
points the  gentleman  from  Pennsylvania 
(Mr.  Moor  HEAD)  as  a  conferee  on  the 
bUl  H.R.  11221  to  fiU  the  vacancy  result- 


ing from  the  resignation  of  the  gentle- 
man from  New  York  'Mr.  Brasco). 

The  Clerk  will  notify  the  Senate  of  the 
action  of  the  House. 


a  salute  to  miss  susan  lynn 
McDonald  of  steubenville 

(Mr.  HAYS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  uiclude  extraneous  matter.) 

Mr.  HAYS.  Mr.  Speaker,  I  have  the 
honor  of  representing  in  my  district  a 
fine  athlete  and  out':tanding  young  lady. 
Miss  Susan  Lj-nn  McDonald  of  Steuben- 
ville. Ohio.  Sixteen-year-old  Susan  is  the 
daughter  of  Mr.  and  Mrs.  Robert  E.  Mc- 
Donald of  Steubenville  and  attends  Win- 
tcrsville  High  School,  where  she  is  a 
sophomore. 

Susan  and  her  partner  Ron  Sabo  of 
Painesville.  Ohio,  captured  the  world 
roller  skating  championship  on  August 
29.  1974,  In  La  Carona,  Spain.  Scoring 
nothing  but  perfect  scores  from  tlie 
judges,  they  received  a  standing  ovation 
at  the  end  of  their  performance. 

No  newcomer  to  national  or  interna- 
tional competition,  Susan  has  compiled 
an  enviable  record  of  accomplishments. 
She  has  twice  won  the  U.S.  doubles  and 
singles  championships  as  well  as  finish- 
ing fourth  in  the  1973  world  doubles  com- 
petition held  In  Germany. 

I  would  like  to  take  this  opportunity  to 
congratulate  Susan  and  her  partner  on 
the  fine  work  they  have  done  and  to 
wish  them  the  best  of  luck  In  their  fu- 
ture endeavors.  It  is  truly  a  pleasure  *o 
have  this  young  lady  in  my  district. 


CONFERENCE  REPORT  ON  H.R  1-1323. 
REVISING  AND  AMENDING  THE 
PRICE-ANDERSON  INDEMNITY 

PROVISIONS  OF  THE  ATOMIC  EN- 
ERGY ACT  OF  1954 

Mr.  PRICE  of  Illinois.  Mr.  Speaker.  I 
call  uj)  the  conference  report  on  the  bill 
(H.R.  15323),  to  amend  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  to  revise 
the  method  of  providing  for  public  re- 
muneration in  the  event  of  a  nuclear  in- 
cident, and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
tlie  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

( For  conference  report  and  statement, 
see  proceedings  of  the  House  of  August 
20,  1974.) 

Mr.  PRICE  of  Illinois  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  PRICE  of  riinois.  Mr.  Speaker.  I 
urge  the  adoption  of  the  conference  re- 
port. It  provides  for  a  5-year  extension 
of  the  Price-Anderson  insurance  and 
indemnity  provisions  of  the  Atomic  En- 
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crpy  Act,  and  for  a  transfer  to  the  nu- 
dear  industry  of  the  full  responsibility 
for  protection  for  the  public  from  losses 
liom  a  nuclear  incident.  The  Govem- 
rrent  indemnity  will  be  phased  out  and 
replaced  by  a  mandatory  retrospective 
premium  insurance  system  for  all  licen- 
."^e---:  of  nuclear  reactors. 

The  Price-Anderson  Act  provides  a 
lomprehensive  system  of  mandatory  no- 
fault  insurance  protection  for  the  pub- 
lic. Unless  it  is  extended,  the  public  may 
be  left  without  protection,  and  the 
;;rowth  of  the  nuclear  industiy  may  be 
slowed  at  a  time  when  its  contributions 
are  becoming  critical  to  the  United 
States  and  particularly  to  regions  such 
as  New  England. 

It  is  because  of  the  importance  of  an 
extension  at  this  time  that  the  Hou.se 
conferees  agreed  to  Senate  amendments 
which  shortened  the  extension  provided 
by  this  bill  to  5  years  rather  than  the 
10  years  the  House  had  provided  for. 
The  5  years  was  considered  the  mini- 
mum extension  which  is  reasonable  if  the 
new  system  provided  for  in  this  bill  is 
to  have  a  chance.  As  the  conferees  noted 
in  the  report,  most  of  the  features  of 
the  Price-Anderson  Act  must  be  viewed 
as  permanent.  The  5-year  extension  is 
intended  only  to  insure  that  Congress 
takes  another  look  at  this  subject  5  years 
from  now,  and  that  whatever  changes  are 
indicated  at  that  time  will  be  made.  That 
lime  frame  corresponds  roughly  with  the 
phaseout  of  the  Government  indemnity 
provided  for  in  this  bill 

The  conferees  also  acceiU-d  a  Senate 
amendment  deleting  the  Hou.se  floor 
amendment  that  prohibited  indemnity 
payments  for  incidents  occurring  in 
other  nations.  As  you  will  recall,  that 
amendment  was  proposed  in  order  to 
preclude  payments  for  accidents  involv- 
ing reactors  exported  to  other  nations. 
such  as  have  been  proposed  for  Israel 
or  Egypt,  by  U.S.  manufacturers.  Other 
provisions  <.,f  the  Atomic  Energy  Act  al- 
ready preclude  that  po.ssibillty.  and  the 
amendment  would  have  had  a  harmful 
effect  on  the  AEC"s  defense  and  space 
programs  by  preventing  contractor  In- 
demnity for  overseas  incidents.  Since  it 
was  redundant  insofar  as  its  intended  ef- 
fect, and  harmful  in  other  respects,  the 
provision  was  deleted. 

A  further  Senate  amendment  which 
the  conferees  accepted  was  one  which 
corrected  the  identification  of  the  Ras- 
inu;.<^cn  study  and  which  allows  the  Con- 
gress to  prevent  this  bill  from  becoming 
effective  by  a  joint  resolution  passed 
uithin  30  days  of  the  Joint  Committee's 
report  on  the  Rasmussen  study.  I  would 
like  to  point  out  that  the  draft  of  that 
study  has  now  been  released  for  com- 
ment and  a  briefing  was  held  to  which  all 
Members  of  tlie  House  were  invited.  The 
fiiipl  repoit  Is  scheduled  to  be  issued 
sonieli.me  early  next  year.  The  report's 
ct.  ncluaions  do  not  differ  from  those  pre- 
viou.'ly  described  in  the  Joint  Commit- 
tee report  on  H.R.  15323. 

The  changes  made  by  the  Senate  and 
ticcepted  by  the  conferees  do  not  de- 
tract from  the  major  purposes  of  this 
Mil— to  protect  the  public  and  to  trans- 
fer the  full  responsibility  to  the  nuclear 
industry  in  an  orderly  way  so  as  not  to 


disrupt  its  growth.  These  essential  pur- 
poses will  be  fulfilled  by  the  adoption  of 
the  conference  report.  I  urge  the  House 
to  do  so. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consiune  to  the  gentleman  from 
Illinois  I  Mr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  join  with  the  gentleman  from 
Illinois  In  urging  the  adoption  of  the 
conference  report. 

The  extension  of  the  Price-Anderson 
Act  durlncr  this  session  of  Congress  is  es- 
.'cntlal  If  the  planning  and  financing 
crisis  that  electric  utilities  are  now  un- 
dergoing is  not  to  be  compounded.  While 
I  v>ould  lipve  preferred  the  lonper  ex- 
tension that  tliis  body  approved,  the  ex- 
tension pro\ided  for  in  the  conference 
report  will  alleviate  the  present  uncer- 
tainties and  allow  planning  and  expan- 
sion of  nuclear  power  to  go  forwar(d  for 
the  next  few  years.  Perhaps  by  the  time 
the  Congress  looks  at  this  problem  again 
in  1979  or  earlier,  the  remaining  doubts 
some  Members  have  expressed  about  the 
safety  of  nuclear  pov.er  will  have  been 
dispelled.  Certainly  the  Rasmussen 
study,  which  has  received  so  much  at- 
tention durii^.s  the  debates  on  this  meas- 
ure, goes  a  long  way  toward  resolving 
that  question. 

The  variaus  amendments  that  have 
bc»cn  accepted  lepresent  major  conces- 
.'^ians  to  ihe  critics  and  doubters.  These 
conces.sions  were  made  not  because  of 
any  lessening  of  the  confidence  of  the 
inembers  of  the  Joint  Committee  in  the 
safety  of  nuclear  power,  but  because  we 
pre  confident  that  when  the  dust  has 
settled  around  the  Rasmussen  report. 
this  question  will  have  been  put  to  rest 
ju.st  as  the  question  of  radioactive  efflu- 
ents has  been  put  to  rest  as  a  major 
concern  regarding  nuclear  powe'-. 

This  bill  takes  a  major  step  that  nu- 
clear critics  have  called  for  in  that  it 
transfers  the  full  responsibilities  to  the 
nuclear  industry.  By  the  time  Congress 
v.ill  need  to  look  at  the  Price-Anderson 
Act  again,  the  Government  indemnity 
sliould  be  essentially  or  even  completely 
phased  out.  At  that  time,  permanent  leg- 
islation for  the  regulation  of  nuclear  in- 
demnity insurance  will  be  a  strong  possi- 
bility inasmuch  as  the  nuclear  industry 
should  be  fully  mature,  the  retrospective 
premium  system  well  established,  and  the 
probabilities  of  nuclear  accidents  well 
iniderstood. 

For  the  in*^crim,  this  bill  provides  an 
excellent  mechanism  for  the  transfer  of 
reponsibility  without  either  lessening 
the  public  protection  or  pulling  the  rug 
from  ur.dcr  the  nuclear  industry.  It  also 
provides  pljnty  of  time  for  those  who 
w  ish  to  carefully  examine  the  Rasmussen 
study.  I  urge  those  Members  who  are 
concerned  about  nuclear  safety  to  do  so, 
and  to  vote  for  the  adoption  of  the  con- 
ference report. 

Mr.  PRICE  of  Illinois.  Mr.  Speaker. 
I  move  the  previous  question  on  the 
c  jnference  report. 

The  jjrevious  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
crnference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
])c Tcd  to  have  it. 


Mr.  WYDLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorimi  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arm?  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
\ice.  and  there  were — yeas  376.  nays  10. 
nnswered  "iDrcsent"  2,  not  voting  46.  as 
.oHov,> : 

I  Roll  No.  5351 


YEAS— 376 

.■';';  i;or 

Danielson 

Hutchi!UOn 

/\b/vic 

Davis.  SC. 

I  chord 

.\^lani.- 

Davis,  Wis. 

.larmar. 

Acidabbo 

Ue  la  Garza 

Johnson.  Cai:f 

^  cvantje: 

Delaney 

Johnson.  Pa 

.'.r.cicrson, 

Delleuback 

Jones.  AUi 

Calif. 

IDenho'm 

Jones.  N.C. 

.■Miderson.  l'.\. 

Dennis 

Jones.  Okla. 

.".■ir'revi;.  N  C 

Den  I 

Jones,  Tenu. 

Ai:  Jiew."-. 

Derwinski 

Karth 

N.  Dhl- 

Devine 

Kastennn  .cr 

.Aiiniiii/io 

Dickin.^on 

Kazen 

Archer 

Din  gel  1 

Ktnip 

ArendF 

Donohue 

Ketchun-. 

.Akhbioc:-. 

Dnlski 

King 

Ashley 

Duncan 

Kluc/ynski 

A.sptn 

du  Pont 

Koch 

Badilio 

Edwards.  Ala 

Kuykendall 

Bafalis 

Edwards,  Calif 

.  Kyros 

Baker 

Filberg 

Lagomar.siuo 

Bsrretl 

Eshleman 

Laud  rum 

iia-.iman 

Evans.  Colo 

Laita 

Beard 

EviDE  Tenii. 

Lepgcit 

Bill 

r'asccU 

Lent 

Be  rp  land 

Findltv 

I.Mcr. 

BeviU 

Fish 

Long.  LP 

Bie.ster 

Fisher 

Loi;:;,  Mf. 

Huighrini 

Flood 

Lott 

Bogcs 

Flowers 

Lujaii 

Boland 

Fiynt 

Luken 

BCIint; 

Foley 

McCiory 

r.oweii 

Ford 

McClOEkey 

Bradeiiia^ 

Forsythe 

McCollisle: 

Br;;y 

Fountain 

McConnark 

Riiau.y 

Fraser 

McDade 

Breckinridge 

Freiinr'huyveii 

McEwen 

Brinkie> 

Frenzel 

McFal' 

BrooniJieid 

Frey 

McKay 

Broii'man 

Froehlich 

McKim:*-: 

:;iown,  calif 

Full  en 

McSpadden 

Brown.  Mich. 

Fuqua 

Maccionald 

Brown.  Ohio 

uaydos 

Madden 

Broyhill,  NO. 

Giaimo 

Mariieaij 

Broyhill.  Va. 

Gibbons 

Mahon 

Buchanan 

Oilman 

Mai;ar> 

Burgener 

Ginn 

Mann 

Biirke   F'ia. 

Goldwatt  r 

Mara/Ill 

Burke.  Mapt. 

Gonzaler 

Manir..  Ntbr 

Biir:e.son.  Te.\ 

Goortlmg 

Martin.  N.C. 

Burli.von.  Mo. 

Gray 

Mathias,  Calif. 

Burton.  Philli 

p  Green.  Oreg 

Mathis   Ga. 

Butler 

Green.  Pa 

Matsunapa 

I3yron 

Griffiths 

Mavne 

cnnip 

Gross 

Maz70li 

Ca;i-<,v.  Ohio 

Grover 

Mee<;<i 

Carter 

Gubsc: 

Melcher 

Casey.  Tev. 

Guyer 

Mezvinskv 

Ccderbprp 

Haley 

M  chel 

Chappel! 

Kamiltor. 

Ml.  ford 

Ct  .'■holu. 

HannnfT- 

Miller 

Clancy 

Echnildt 

M:i:s 

Clausen. 

Haniey 

Min;->i 

Don  H 

Hanrahan 

Mmk 

C'awson.  Del 

Hansen.  Idaho 

Min.:ha!l.  Oh:o 

c;ay 

Hansen,  Wash. 

Mitchell,  Md 

Clevelar.d 

Harsha 

Mit.'hell,  NY. 

Cochrau 

Hastings 

Mizell 

Cohen 

Hawkins 

Moakley 

Collier 

HEys 

Mollohan 

Collins,  i::. 

Hebert 

Montgomery 

Collins  Ti\ 

Heckler.  Mas.<;. 

Moorhead. 

C'onable 

Heinz 

Calif. 

Conlaii 

Helbtoski 

Moorhead  Pa. 

Conte 

Henderson 

Morgan 

Conyers 

Hillls 

Mosher 

Corman 

Hiufhaw 

Moss 

Colter 

Hogan 

Murphy.  Ill 

coushlin 

Holifleld 

Murphy,  N  V. 

Crane 

Holt 

Murtha 

C  renin 

Holtzmau 

Myers 

Culver 

ilorton 

Natcher 

Daniel.  Dan 

Howard 

Nedzi 

Diiniel.  Robeu 

Huber 

Nelsen 

W..  Jr. 

Hudnut 

Nichols 

Daniels. 

HuiiRaie 

Nix 

Dominlck  V. 

Hunt 

OBrien 

32122 

(1  Kara 

Parrls 

las.sn'fin 

Putman 

Pntten 

Pipper 

I  fikilis 

Penis 

I  i-yfcr 

I  ..kle 

r.k" 

PoRge 

Prejcr 

f !lce.  111. 

Price  Ter. 

PrUchartJ 

Oi'le 

QiiUlen 

Kat:Eba?k 

Randall 

HniH'el 

Rf '-s 

RcL'uIa 

Rovr'-.s 

Riecle 

Hiti.ilciO 

Roberts 

Rohiiison.  Va. 

Roblson,  NY. 

RofUno 

Roc 

Roncnlio.  Wyo. 
Rrnoallo.  NY. 
Kooncj.  Pa. 
Rose 

posentha! 
Rosteukow.-kl 

Uoii.sseiot 
Ro.vbal 
P'.iiincls 
Ruppe 


Bi-nnett 

Uurton,  .: 

Drinan 

E.-ch 


i)hn 


i 

t 

i        c 

^ 

R>an 

Thompson.  N  J 

St  f.ermain 

Thomson,  WU. 

yarrlman 

Thone 

SnraEin 

Thornton 

tjar  banes 

Traxler 

Sailerfleld 

Treen 

s-hiipphpll 

IMftll 

Schroetter 

Hilman 

S"b:'  ms 

Van  Oeerlln 

Shlp.i'V 

Vandcr  Jagt 

.shnvcr 

Vanicr  Veen 

Shuster 

Vanik 

S  I'cs 

Veytey 

Sltic 

WatTBonJHT 

Sknbltz 

Valyh 

Sack 

wanipler 

.Snii'.h.  Ir)wa 

Ware 

Smith.  NY. 

Whalea 

Kny.lvr 

White 

Sptnce 

Whliehurst 

.■^'a  -i-crs 

Whltten 

Stanton. 

Williams 

J  \VI  liani 

Wilson.  Bob 

Stanton. 

WilFcn. 

Jaii?s  V. 

Charle.;  Te\. 

S'cecl 

W;nn 

Steele 

wolft 

S':  c  man 

V/yatt 

Stelirer.  Ariz. 

Wvdter 

Slel'-er.  Wis. 

Wylie 

Stephens 

Wv  ban 

Stokes 

Yates 

.Stratton 

Yatron 

Stubblefic'd 

Youn^.  Alaska 

Stuckey 

Youn-,  Fin. 

StlUkl,": 

Y"oiinc.  Oa. 

Sullivan 

Youne.  Ill, 

.s  iiiiir'icn 

Y'ounc.  S  C. 

Svnim.s 

Vo\in:v  Te  . 

T  acolt 

Zabiocki 

Taylor,  Mo. 

Zlon 

Tavlcr.  N.C. 

Zviach 

Tea"ne 

N.\YS-  10 

HarnuKton 

Obey 

Hcchler.  W.  Va 

Seiberliui; 

Lanclcrcbc 

Stark 
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C  lianiljerla'n       Scherle 

NOT   VOTING      -IS 


.■•,  mstrong 

Geltys 

Rcid 

maetrl 

Grasso 

Rhodes 

mackburn 

Glide 

Rooney,  NY. 

H  atiilk 

tinnier 

Rov 

li'llf.O 

Hanna 

Ruth 

Brooks 

Hkks 

Shoiip 

Burke,  C;i:if. 

HO.  mer 

Tieri:an 

C.irey.  N  Y. 

Johnson,  Colo. 

Towell.  Nev. 

C  .Trk 

Jordan 

VlL'orlto 

Dayis.  Oa 

l.chnian 

Waldle 

Delhii'.'.s 

Metcalfe 

Wldnall 

Dir-s 

ONeill 

Wicrliis 

Dorn 

Owcii.s 

Wilson. 

Dov  ning 

ro:le!l 

Charles  II  . 

Eikharclt 

Powell   Ohio 

calif. 

Erletiborn 

Ranck 

Wright 

So  the  conference  report  wa.s  agreed  to. 
The   Clerk   announced   the   following 
pairs: 

Mr.  ONelU  wit^  Mr.  B'.-ickburn 

Mr.  Broi.ks  with  Mr.  Rhode.s. 

Mr.  Rcxine.,  of  New  York  with  Mr  Ruth. 

Mr.  Hatiiia  with  Mr   Gudc. 

Mr.  Reid  with  Mr   Wldnall. 

Mr.  Roy  with  Mr   Powell  of  Ohio. 

Mr.  Vlyorlto  with  Mr.  Erlenboru. 

Mr.  Dellum3  with  Mr.  Blatnlk. 

Mr.  Tlernaii  with  Mr  Dorn. 

Mr.  Dlgg.s  with  Mr   Waldle. 

Mr.  Charles  H.  Wilson  of  Callforuia  with 
Mr.  Shoup. 

Mr.  Wright  with  Mr.  Towell  of  Nevada. 

Mr.  Carey  of  New  York  with  Mr.  Wiggins. 

Mr.  Clark  with  Mr.  Hosmer. 

Mrs.  Burke  of  California  with  Mr.  Davis  of 
Georgia. 

Mr.  Downing  with  Misa  Jordan. 

Mr.  Lehman  with  Mrs  Grasso. 

Mr.  Hicks  with  Mr.  Getty.s. 

Mr.  Bioggl  with  Mr.  Owens. 

Mr.  Eckhardt  with  Mr.  Gunter. 

Mr.  Metcalfe  with  Mr.  Rarlck. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  w  as  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  PRICE  of  Illinois.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extrnd  tlioir  remarks  on  the 
conference  report  ju  t  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  requ.'.st  of  tJie  gentleni'^n  iiom 
Illinois? 

Tiiere  war  no  objection. 


MESSAGE  FRO?.I  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  thf^  United  States  was  communi- 
cated to  the  Hou.se  by  Mr.  M.irks.  one  of 
his  secretaries. 


APFOINTMENr  OF  CONFEREES  ON 
S.  3234,  SOLAR  ENERGY  TECH- 
NOLOGIES 

Mr.  TEAGUE.  Mr.  Speaker,  I  ask 
unanimous  con.sont  to  take  from  the 
Spe-Tker's  talle  the  Senate  bill  iS.  3234) 
to  further  t)ie  conduct  of  research,  de- 
velopment, and  demonstri^tions  in  sol.-.r 
energy  technologies,  to  establish  a  solar 
energy  coordination  and  management 
inoject,  to  provide  for  scientific  and 
technical  training  in  solar  energy,  to 
establish  a  solar  energy  research  insti- 
tute, to  provide  for  the  development  of 
suitable  Incentives  to  assure  the  rapid 
commercial  utilization  of  solar  energy, 
and  for  oth.^r  purposes,  with  a  House 
amendment  thereto,  insist  on  the  House 
amendment  and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none  and  ap- 
points the  following  conferees:  Me.ssrs. 
Teacue,  McCormack.  Fuq0a,  Syming- 
ton, Mo.sHEB,  GoLDWATER,  and  Wydlfr. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
FILE  A  REPORT 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Government  Opera- 
tions may  have  until  midnight  tonight  to 
file  a  conference  report  on  H.R.  12471. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Pciui- 
sylvania? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  A  PRIV- 
ILEGED REPORT 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Appropriations  may  have  until  midnight 
tonight  to  file  a  privileged  report  on  a 
bill  making  supplemental  appropriations 
for  the  fiscal  year  ending  June  30.  1975, 
and  for  other  purposes. 


Tiv.^  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PROVIDING  FXDR  CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
1131.  MAKING  FURTHER  CONTINU- 
ING APPROPRIATIONS,  1975 

Mr.  YOUNG  cf  Texa-^.  Mr.  Spsaker.  hy 
direction  of  the  Committee  on  Rules,  I 
ell  i;p  Ho'jse  Resolution  1379  and  ask 
fir  it.)  iminouiate  consideration. 

Tiie  Ckrk  rcr.d  the  resolution,  as  f^l- 
lov,  .3 ; 

n  R:.s  ':579 
F.csnUeJ.  Th.jt  upon  the  adoption  of  thi, 
re'olntlon  it  .'hull  be  In  order  to  move  th.t 
the  Hou.se  resolve  Itself  Into  the  ConiniUtee 
of  the  Whole  Hoii'  e  on  the  State  of  the  Union 
for  the  conilderatlon  of  the  Joint  resolution 
(HJ.  Res.  1131)  naklng  further  continuing 
appropriations  for  the  fiscal  year  197?,  and 
fur  other  purposes.  After  general  debate, 
which  .'hall  be  confined  to  the  Joint  resolu- 
tion and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled  by 
the  chalrin  iii  and  ranking  minority  mem- 
bor  of  the  Committee  on  Appropriation?,  the 
Joint  re~oIutlon  shall  be  read  for  air.endment 
under  the  tive-ininute  rule.  At  the  concUi-^io  i 
of  the  consideration  of  the  Joint  resolution 
f' ir  amendment,  the  Committee  iihall  rhe  and 
report  the  Joint  resolution  to  the  House  with 
such  amendments  as  may  have  b?en  adopted, 
and  the  previous  question  shall  be  considered 
as  ordered  on  the  Joint  resolution  and  aniend- 
mcri's  thereto  to  final  pa.ss.ige  v.i  hout  intcr- 
veiiiMg  motion  except  one  motion  to  recom- 
mit. 

The  SPEAKER.  The  gentleman  fr^m 
Toxas  is  recognized  for  1  hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  distinguished  gen- 
tleman from  Nebraska  (Mr.  Martin* 
pending  which  I  yield  myself  such  time  as 
I  may  require. 

Mr.  Speaker.  House  Resolution  1379 
provides  for  nn  open  rule  with  1  hour  of 
general  debate  on  House  Joint  Resolu- 
tion 1131.  which  extends  the  continuing 
resolution  on  June  30,  1974.  from  Sep- 
t?mber  30,  1974.  until  the  "sine  die  rd- 
jouni'iient  of  the  second  .se<^sion  of  the 
93d   Congress." 

I  urge  adoption  of  House  Resolution 
1379  in  order  that  we  may  consider  and 
adopt  House  Joint  Resolution  1131. 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, as  the  gentleman  from  Texas  has  ex- 
plained, House  Resolution  1379  provides 
for  an  open  rule  with  1  hour  of  debate  on 
the  continuing  resolution. 

I  support  the  rule,  and  rceivc  the  bal- 
ance of  my  time. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Denti. 

Mr.  DENT.  Mr.  Speaker,  I  take  this 
time  because  I  have  made  a  previous 
c-mmitment  to  go  down  to  Atlantic  City 
this  afternoon  to  .speak  to  a  nationwide 
group  on  pension  reform.  But,  I  want  it 
known  that  I  oppose  this  resolution.  I 
probably  am  seeing  boogies  in  it.  but  I 
think  I  am  honest,  at  least,  in  what  I 
think  about  it. 

I  think  it  is  wrong  to  come  before  this 
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body  and  ask  us  to  extend  a  continuing 
resolution  until  day  sine  die,  because  that 
means  this  Congress  will  be  in  session 
until  December  31.  The  only  reason  for 
i-sking  for  that  long  is  because,  evi- 
dently, some  Members  believe  there  are 
not  enough  votes  in  this  xlouse  at  this 
lime  to  pass  the  foreign  aid  bill.  By  doing 
this,  we  are  not  onlj-  putting  the  stamp 
01  approval  on  the  spending  that  has 
been  done  without  the  permission  of 
Congress  and  without  even  notification 
to  Cor.^iess,  but  also  it  sort  of  puts  the 
brand  of  a  whitewash  on  the  situation 
in  Chile  and  expenditures  of  funds  that 
come  through  our  various  spending  agen- 
cies for  that  foreign  aid. 

We  no  longer  can  afford — v.liether  we 
like  it  or  not — we  no  longer  can  afford 
to  be  the  good  neighbor  in  that  situation. 
We  started  out — and  I  have  read  all  the 
hi'Uory  I  can  on  foreign  aid  programs — 
based  upon  what  are  the  most  humani- 
tarian motives  and  endeavors  ever  made 
by  a  civilized  nation  en  the  face  of  tlus 
Eartli.  Tliat  was  to  take  both  the  van- 
quislied  and  tlie  victor  in  the  war  and  to 
bring  them  to  a  level  of  economic  well 
being  tliat  they  enjoyed  before  the 
devastation  of  war  destrojed  their  econ- 
omies and  their  countries.  Being  the  one 
nation  that  had  come  through  unscathed 
in  physical  damage,  we  probaiily  made 
this  move  with  good,  honest  intentions. 

However,  it  v.as  easily  and  quickly  per- 
verted by  the  internationalists  of  both 
tliis  and  other  countries,  and  it  has  be- 
come nothing  now  but  a  drain  upon  the 
American  people  that  will  not  go  away 
until  a  courageous  Congress  lias  the  guts 
and  the  foresight  to  face  the  issue  where 
it  belongs. 

I  say  to  the  Members  that  my  people 
are  opposed,  and  opposed  vigorously,  to 
handing  cut  any  more  money  to  nations 
that  have  more  than  we  have:  nations 
that  have  a  well-being  that  we  have  not 
enjoyed  in  the  last  30  years  in  this  coun- 
try of  ours.  We  are  further  in  debt  than 
we  ever  were,  a  debt  that  will  not  go 
away  when  we  have  to  borrow  and  create 
more  debt  to  give  it  away  without  any 
Ere?,t  production  increase. 

Our  entire  trouble  in  this  country — I 
hear  talk  that  all  we  need  Is  increased 
productivity — where  are  we  going  to  in- 
crease productivity?  In  the  factories  that 
have  gone  to  Mexico  or  to  every  country 
on  the  face  of  the  Earth?  That  is  the 
only  place,  because  we  do  not  have  the 
production  facilities  in  this  Nation  where 
we  could  increase  the  productivity  in  fac- 
tories, mining,  agricultural  fields  which 
are  dependent  upon  the  individual  pro- 
ductivity, because  the  productivity  is 
measured  by  mac'.iines  that  are  tied  to 
production. 

Therefore,  with  all  of  the  talk  about 
this  country  getting  increased  produc- 
tivity, no  one  but  a  fool  or  no  one  but  an 
idiot  would  spend  money  today  at  10  or 
1?  or  14  percent  interest  to  build  pro- 
duction facilities  that  will  not  be  pro- 
tected by  any  law  of  the  United  States 
agiinst  invasion  from  overseas. 

What  production  will  they  put  back 
into   this  Nation   the  minute  they   get 


well?  In  the  meantime,  we  will  have 
their  production  built  up  during  that 
time  to  meet  their  costs  and  their  new 
energy  crisis. 

We  ha'.'e  more  facilities  overseas  owned 
by  Americans  than  we  have  produc- 
tion facilities  in  certain  key  nations. 

In  this  Nation  something  is  wrong,  and 
that  wrong  is  right  here  in  Congress. 

I  do  not  cai-e  how  anyone  alib's.  I  do 
not  cp.re  how  anyone  tries  to  sell  it.  We 
canr.ot  get  away  from  the  fact  that  this 
resolution  that  is  before  us  is  here  for  one 
reason,  and  that  is  to  expend  foreign  aid 
until  the  beginning  of  next  year  by  not 
adjouiTiing  sine  die  until  that  time.  The 
Members  know  it,  and  I  know  it.  That  is 
the  only  way  anyone  can  do  it  because 
we  cannot  pass  the  foreign  aid  bill  to- 
day without  opening  up  the  Chilian  sit- 
uation for  any  kind  of  talk  right  here 
at  this  time. 

Mr.  MORGAN.  Mr.  Speaker,  v.ill  the 
gentleman  yield? 

Mr.  DENT.  I  will  be  happy  to  yield  to 
the  gentleman. 

Mr.  MORGAN.  I  am  the  chairman  of 
the  Committee  on  Foreign  Affairs.  The 
gentleman  will  have  an  opportunity  to 
vote  on  the  foreign  aid  bill  before  ad- 
journment. Foreign  aid  markup  is  mak- 
ing progress.  V*'e  expect  to  finish  it  next 
week.  The  gentleman  will  have  an  op- 
portunity to  vote  on  It. 

Mr.  DENT.  Will  we  vote  on  it  next 
week? 

Mr.  MORGAN.  We  hope  to  complete 
our  markup  next  week.  But  the  gentle- 
man's speech  did  not  do  justice  to  the 
hard  work  of  our  committee  in  trying  to 
bring  out  the  authorizing  bill  and  give 
the  House  the  opportunity  to  vote  on 
it.  We  would  hope  to  have  the  gentle- 
man's support. 

Mr.  DENT.  I  was  not  sajing  what  I 
wcs  goin?  to  do.  I  told  the  Members  what 
I  thought  was  behind  it.  and  I  still  think 
so.  There  is  no  way  for  that  bill  to  coine 
up  next  week. 

Mr.  MORCtAN.  Is  the  gentleman  pc- 
cusing  me,  as  chairman  of  the  commit- 
tee, cf  delay,  of  holding  up  that   bill? 

Mr.  DENT.  No,  I  did  not  accuse  the 
gentleman,  but  I  will  be  happy  to  say 
that  I  will  vote  for  the  bill  next  week  if 
the  gentleman  brings  it  to  the  floor. 
EveiTbody  will  when  we  meet  next  week. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

Mr.  DENT.  Will  the  gentleman  yield 
me  2  more  minutes? 

Mr.  YOUNG  of  Texas.  Mr.  Speaker.  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  DEI^T.  Mr.  Speaker,  the  g'^r.tlc- 
iTian  from  Washington  is  an  old  friend 
of  mine,  and  he  is  the  head  of  the  Com- 
mittee on  Foreign  Aflfairs  of  the  House. 
However,  I  am  saying  that  if  my  suspi- 
cions are  wrong,  then  my  suspicions  are 
wrong,  but  that  does  not  alter  the  fact 
that  the  foreign  aid  bill  is  one  of  the 
most  serious  causes  and  reasons  for  the 
condition  we  are  in  today. 

That  $2  billion  or  more  will  not  be 
available  in  the  United  States  out  of 
income.  It  will  have  to  come  from  bor- 


rowings w^hich  will  not  be  paid  ofif  because 
they  have  not  been  paid  off  since  the 
very  first  day,  because  the  whole  natici.r! 
debt  of  the  United  States  is  made  up  cT 
moneys  that  are  spent  on  foreign  aid 
and  on  otlier  offshore  expenditures.  plViS 
the  interest  we  have  hod  to  pay  on  the^:- 
borrowir^gs. 

If  anybody  doucts  that.  I  sugge- 1  th:t 
he  take  his  pencil  and  pad  ana  ^iguro 
it  out,  and  he  will  find  that  this  Nation 
with  all  its  mistakes  is  in  this  cor.diti'':.  : 
The  people  have  been  able  to  pay  for 
everything  that  we  have  spent  for  our- 
selves ill  tl-o  United  Stste?,  but  not 
overseas. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DENT.  I  will  be  ha^jpy  to  jield  to 
the  gentleman  from  Lowa. 

Mr.  GROSS.  I  commend  and  tliank  the 
gentleman  for  the  statement  he  is  mak- 
ing:. There  i.-  one  thing  lliat  L;  dead  sure 
ani  certain:  We  are  not  coing  to  get  a 
vote  on  the  foreign  [jivcaway  program 
before  th2  election  if  it  can  be  avoided 
and  for  the  reason  that  the  cliuiaie  iu 
Congress  is  not  good. 

Tklr.  DENT.  I  said  that  was  the  reason 
for  not  rdjourning  sine  die. 

Mr.  MORGAN.  Mr.  epc:'.l:cr,  v>-iil  the 
2en"vleinan  yield? 

Mr.  DENT.  I  yield  to  the  ecntle^ian. 

Mr.  MORGAN.  I  just  want  to  mike  a 
correction  with  respect  to  some  of  tho 
gentleman's  remarks. 

Mr.  DErrr.  The  gentleman's  correc- 
tions do  net  agree  with  wliat  I  have  s;:-id. 
but  he  may  go  ahead. 

Mr.  MORGAN.  The  gentleman  said. 
"The  gentleman  frcm  Washington."  1 
happen  to  be  i'.is  neighbor.  I  live  in  Per.n- 
sylva'.r;;^. 

Mr.  DEKT.  I  meant  Wasiilnslon 
County.  I  am  sorry. 

Th-;  gentleman  has  been  here  lcn2 
encu^h  to  be  in  Washingtcn. 

Mr,  Y'OL"7JG  of  Texas.  Mr.  Sp3P.]:er,  I 
n^iove  the  previou.s  Question  on  the  rce- 
c'ution. 

The  previous  question  v.as  ordered. 

The  resolution  was  agreed  to. 

A  inc:ien  to  re<'onsider  was  laid  on  ihe 
table. 


ANNUAL  REPORT  OF  THE  NATIONAL 
HIl.^RT  AND  LUNG  rNSTTTUTE— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  Ho-jse 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
repd  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

To  r.if  Covqress  of  the  Vniied  Sides- 
The  "National  Heart.  Blood  Vessel, 
Lung,  and  Blood  .^ct  of  1972"  created  a 
Nsticnal  Heart  and  Lung  Institute  and 
required  the  Director  in  consultation 
with  the  National  Heart  and  Lung  Advi- 
sory Council  to  prepare  and  submit  to  the 
President  for  transmittal  to  the  Con- 
gress an  annual  report  and  a  plan  for 
the  next  five  years. 
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This  report  is  enclosed.  It  is  a  detailed 
and  thorouKh  description  of  what  is  be- 
ing done  in  rcsearc-h  and  treatment  of 
Iifart  ajid  lung  diseases,  with  a  thought- 
ful plan  tor  what  might  be  done  in  the 
1  e.st  five  years.  The  keynote  of  the  re- 
.'^ort  is  the  same  as  that  of  the  NHLI's 
nrst  propram  plan:  "to  mar.=:hall  national 
resources  for  promoting  and  restoring 
I'ealth,  and  for  preventing  and  treating 
disease  more  eilectively.  .  .  ." 

That  paiL  of  the  report  whicli  deals 
with  the  future  proposes  certain  ex- 
penditures for  fiscil  years  1976  through 
1980  which  are  in  excess  of  wliat  has 
been  requested  in  the  1975  budget.  The 
report,  of  cour.se.  frankly  says  that  it 
represent.'--  a  pnrochial.  although  impor- 
tant, point  of  view,  and  does  not  take 
into  account  the  competing  claims  on 
the  Federal  budget  at  any  time. 

There  is  no  conflict,  however,  about 
the  depth  of  this  administration's  com- 
mitment to  find  cures  and  preventions 
for  diseases  of  the  he;irt,  blood  vessels, 
lungs,  and  blood.  From  a  commitment 
of  $182  million  in  1971  to  a  proposed 
commitment  of  $309  million  in  1975.  the 
Federal  Governments  concern  and  de- 
termination on  this  matter  has  grown 
steadily  greater.  My  administration  re- 
affirms that  commitment. 

This  report  shows  that  the  money 
spent  by  the  NHLI  h;is  been  well  spent. 
I  hope  that  tlie  NHLI's  accomplishments 
will  be  further  milestones  in  our  prog- 
ress for  our  Nation  and  for  mankind 
against  those  diseases  which  wreak  so 
much  heartbrenk.  dcLith,  and  mi.sery. 
Ger.^ld  R.  Ford. 

The  Wnrrr  Huusf:.  Srpteinbcr  24.  1974. 


.MAKING  FURTHER  CONTINUING 
APPROPRIATIONS.  1975 

Mr  M.AHON  Mr.  Speaker,  I  move 
that  the  Hou.'-e  resolve  itself  into  the 
Committee  of  tlie  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  joint  resolution  iH.J.  Res. 
1131)  making  further  continuing  appro- 
priations for  the  fiscal  year  1975,  and 
for  other  purpo.^es. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  iMr.  Mahon>  . 

The  motion  was  agreed  to. 

The  SPEAKER  The  Chair  designates 
the  gentleman  from  Wyoming  iMr. 
RoNCAiio)  to  preside  as  Chairman  of 
the  Committee  of  the  Whole.  The  gen- 
tleman from  Washington  (Mr.  Adams) 
will  kindly  take  the  chair  temporarily 
a.s  Chairman  pro  tempore. 

IN  THE  tOMMIITEE  OF  THE  WIIOI.K 

Accordingly  the  House  re.solved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  joint  resolution  iH.J. 
Res.  1131)  with  Mr.  Adams  i  Chairman 
pro  temiwrei    in   the  chair. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

By  unanimous  consent,  the  first  read- 
ing of  the  joint  resolution  was  dispensed 
with. 

The  CHAIRMAN  pro  tempore.  Under 


the  rule,  the  gentleman  from  Texas  <  Mr. 
Mahon)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Michigan 
(Mr.  Cederberg)  will  be  recognized  for 
30  minutes.. 

The  Chair  recognizes  the  gentleman 
from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  before  us  a 
furtiier  continuing  resolution.  It  is  tlie 
second  continuing  resolution  for  the  year 
and,  hopefully,  the  list. 

The  new  continuing  resolution  is  re- 
quired because  the  existing  authority  un- 
der tiie  current  continuing  resolution  ex- 
pires on  September  30.  The  expiration 
date  of  the  new  resolution  is  the  sine  die 
adjournment  of  this  session  of  Congress. 
We  have  to  have  a  further  continuing 
resolution  because  all  of  the  appopriation 
business  of  the  session  has  not  been  con- 
cluded. With  the  exception  of  the  vetoed 
agriculture-environment  and  consumer 
protection  bill  the  delays  in  appro- 
priations bills  can  be  attributed  to  the 
lark  of  legislative  authorization. 

For  cxarni)le.  we  have  not  been  able  to 
bring  up  the  appropriatitm  bill  for  mili- 
tary construction  because  of  lack  of  au- 
thorization. But  it  is  anticipated  that  on 
tomorrow  there  will  be  agreement  in  con- 
ference in  the  Armed  Services  Commit- 
tees of  the  House  and  Senate  and  we  will 
then  have  enacted  by  the  Congress  an 
authorization  bill  for  military  construc- 
tion. 

The  Appropriations  Committee  com- 
pleted hearings  on  the  foreign  assistance 
bill  in  June  but  we  have  been  unable  to 
bring  forward  a  bill  due  to  the  lack  of 
legislative  authorization. 

This  afternoon  the  Committee  on  Ap- 
propriations will  agree  on  a  supplemental 
approi)riatian  bill  to  b-^  considered 
by  the  House  next  week.  This  involves 
.some  $8  billion  and  is  largely  compo.sed 
of  items  in  the  areas  of  education,  health, 
and  housing  which  were  deferred  because 
of  the  lack  of  authorization.  So  these  are 
some  of  the  factors  outside  the  control  of 
the  Committee  on  Appropriations  which 
necessitate  tliis  further  continuing  res- 
olution which  is  before  us  today. 

There  is  also  the  Labor-HEW  bill  in- 
volving some  .$33  billion  in  appropriations 
which  has  passed  the  House  and  Senate 
and  will  be  in  conference  this  week  and 
thus  will  probably  not  be  enacted  by 
September  30. 

ALso  while  the  defense  appropriation 
bill  of  $82  billion  has  pa.ssed  the  House 
and  the  Senate  and  it  has  been  agreed 
to  in  conference  and  the  conference  re- 
port agreed  to  by  the  House,  it  has  not 
yet  been  agreed  to  by  the  other  body. 
Thus,  it  may  not  be  signed  into  law  by 
September  30.  So  it  becomes  evident  that 
this  further  continuing  re.solution  is 
necessary. 

We  have  always  considered  these  con- 
tinuing resolutions  as  more  or  less 
routine  matters.  In  other  words,  we  try 
not  to  Initiate  new  legislation  or  new 
programs  and  we  try  not  to  stop  ongoing 
programs  in  a  continuing  resolution.  We 
do  not  seek  to  have  a  continuing  resolu- 


tion ii.^ed  as  a  vehicle  for  a  lot  of  amend- 
ments that  more  properly  belong  on  the 
regular  appropriation  bills  or  the  vari- 
ous authorization  bills.  We  do  not  seek 
to  pull  the  rug  out  from  under  the 
authorization  committees  in  passing  a 
continuing  resolution.  And  in  this  resolu- 
tion we  only  change  the  date  to  sine  die 
adioumment  from  September  30. 

So  I  would  hope  that  no  amendments 
would  be  offered  to  the  resolution.  It  i> 
urgent  that  we  not  inject  controversial 
matters  into  this  continuing  resolution 
because  if  we  do,  a  controversy  over 
legislative  matters  involving  various 
aspects  of  program  would  be  pre- 
cipitated and  would  delay,  I  am  fearful, 
the  final  action  on  the  continuing 
resolution.  This  would  also  take  away 
from  the  proper  legislative  committees 
and  appropriation  subcommittees  the 
a'lthority  to  act  in  certain  fields. 

In  my  judgment,  Mr.  Chairman,  we 
should  pass  this  continuing  resolution 
promptly  without  amendment.  We  are 
moving  rapidly  and  if  our  plans  work 
out,  we  will  have  all  of  the  appropria- 
tion bills  required  for  this  session 
through  the  House  of  Representatives, 
and  most  of  them  sent  to  the  Wliite 
House,  by  the  time  we  recess  for  the 
November  elections. 

Mr.  Chairman  I  appeal  to  the  Mem- 
bers to  withhold  amendments  until  the 
time  when  amendments  can  be  offered 
on  the  proper  legislative  vehicle:  for 
example,  to  the  foreign  aid  authorii-a- 
tron  oill.  There  was  a  colloquy  on  the 
House  floor  earlier  in  regard  to  the 
aulhorizaton  bill  for  foreign  aid.  We 
are  assured  by  the  gentleman  from 
Penn.sylvania  (Mr.  Morgan i  the  chrir- 
man  of  the  committee  that  this  bill  will 
be  before  us  soon  so  that  the  House  can 
work  its  will  on  that  difficult  and  con- 
troversial subject.  If  it  is  not  before  the 
House  soon  or  before  the  adjournment 
of  the  Congress  then  we  will  have  to 
have  another  continuing  resolution  and 
any  legislation  that  is  required  by  w?y 
of  appropriation  or  othprwi.<^e  tliat  is 
pertinent  can  be  considered  by  the  House 
at  that  time. 

I  am  not  willing  to  write  off  the  Com- 
mittee on  Foreign  Affairs  as  not  having 
any  role  to  play  in  this  very  important 
matter,  and  certainly  I  do  not  intend  to 
usurp  for  the  Committee  on  Appropria- 
tions decisions  to  be  made  in  this  area. 

Mr.  Chairman,  I  do  hope  that  Mem- 
bens — I  wish  they  all  were  on  the  floor 
at  the  moment — will  be  aware  of  this 
problem  and  ti-y  to  steer  passage  of  this 
continuing  resolution  as  smoothly  and 
as  quickly  as  possible. 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  require. 

Mr.  Chairman,  the  distinguished  gen- 
tleman from  Texas  has  explained  the 
necessity  for  his  continuing  resolution.  I, 
for  one,  regret  that  it  is  necessary  to 
have  continuing  resolutions,  but  the  facts 
are  that  all  of  the  authorizations  are  not 
available,  and  some  of  the  appropriations 
have  not  been  enacted. 

As  the  chairman  has  stated,  it  Is  just 
Impossible  to  complete  the  action  on  ap- 
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propriations  by  the  time  the  current 
continuing  resolution  expires  on  Sep- 
tember 30. 

One  thing  that  I  want  to  emphasize, 
and  I  hope  the  Members  will  consider,  is 
what  the  chairman  has  stated.  I  think 
that  to  try  to  conduct  foreign  policy  on 
a  continuing  resolution,  or  to  add  other 
things  to  a  continuing  resolution  bypass- 
ing the  legitimate  committees  of  the 
House,  is,  first,  an  affront  to  those  com- 
mittees, and  secondly,  it  just  does  not 
seem  to  me  the  proper  way  to  conduct 
the  business  of  the  House.  We  of  the 
Committee  on  Appropriations,  as  I  said, 
prefer  not  to  have  a  continuing  resolu- 
tion, but  when  we  have  one,  we  would 
like  just  to  have  it  continued  to  the  sine 
die  date  that  is  prescribed  in  this  resolu- 
tion and  then  let  the  House  work  its  will 
on  the  other  important  matters  that 
will  be  coming  before  the  House  between 
now  and  when  we  adjourn.  When  we 
come  back  after  the  election,  I  am  sure 
there  will  be  other  matters  that  will 
have  to  be  considered.  So  I  would  urge 
to  the  best  of  my  ability  that  all  Mem- 
bers resist  all  amendments  to  the  con- 
tinuing resolution,  and  then  let  the  other 
committees  work  their  will  in  the  proper 
fashion  as  far  as  the  legislative  proce- 
dures are  concerned. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  MAHON.  I  think  it  is  not  improper 
to  relate  the  conversation  I  had  with  the 
chairman  of  the  Committee  on  Appro- 
priations of  the  other  body.  He  dis- 
cussed the  urgency  of  getting  action  on 
the  continuing  resolution  prior  to  Sep- 
tember 30  and  he  urged  me  to  do  every- 
thing in  my  power  to  pei-suade  the  House 
to  send  to  the  Senate  a  simple  continu- 
ing resolution  changing  only  the  date. 
He  said  he  would  do  everything  in  his 
power  in  the  other  body  to  enact  a  simi- 
lar resolution,  not  amending  It  other- 
wise, only  as  to  the  change  of  date.  Of 
course,  he  will  have  to  act  on  the  issues 
In  the  other  body  as  they  arise. 

I  think  we  have  unanimity  between 
the  two  Committees  on  Appropriations 
of  the  House  and  the  Senate,  and  I  Just 
hope  we  can  work  this  out  in  a  smooth 
way  as  a  legislative  body  ought  to  work 
out  a  problem  of  this  kind. 

Mr.  CEDERBERG.  Mr.  Chainnan,  I 
thank  the  gentleman. 

I  would  just  add  further  we  are  faced 
with  some  very  current  deadlines.  The 
present  resolution  ends,  I  believe,  next 
Monday,  September  30.  We  are  here  on 
Tuesday,  looking  forward  to  a  couple  of 
holidays  that  are  taking  place  toward 
the  end  of  the  week,  so  we  are  not  really 
in  a  position  to  try  to  write  all  kinds  of 
legislation  in  a  continuing  resolution  in 
the  hope  we  can  conclude  it  by  Septem- 
ber 30. 

Mr.  ROSENTHAL,  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ROSENTHAL.  My  distinguished 
colleagues   and   good   friends,   both  the 


chairman  and  the  ranking  member,  have 
alluded  to  trying  to  report  out  by  mak- 
ing a  genuine  and  sincere  effort  a  clean 
resolution  and  not  offer  any  amend- 
ments. I  suspect — as  a  matter  of  fact  I 
know — they  are  referring  to  the  amend- 
ment Mr.  Du  Pont  and  I  are  going  to  of- 
fer with  reference  to  the  situation  in 
Greece,  Turkey,  and  Cyprus.  I  agree  with 
the  distinguished  chairman.  I  with  we 
did  not  have  to  do  this.  I  wish  there  were 
an  equally  timely  and  legislative  moment 
where  this  could  be  done.  And  he  said 
he  hoped  we  did  not  get  involved  in  a 
controversial  debate  or  any  controver- 
sial language  that  flowed  from  that  de- 
bate in  this  legislation. 

But  we  are  living  in  a  controversial 
world  and  the  fact  of  the  matter  is  that 
the  smooth-flowing  functioning  of  this 
body  is  important;  but  responding  to  im- 
portant issues,  even  if  controversial,  is  a 
responsibihty  of  this  Chamber. 

I  do  want  to  say  to  the  distinguished 
chairman  that  I  understand  his  feelings. 
I  am  sympathetic  to  his  feelings,  but  it 
happens  every  so  often  an  important,  al- 
beit controversial,  subject  comes  up.  We 
have  to  do  it  and  regrettably  today,  from 
the  chairman's  point  of  view,  is  the  op- 
portunity to  do  it. 

Mr.  CEDERBERG.  Well,  I  can  say,  I 
see  nothing  so  urgent  to  include  it  in  a 
continuing  resolution.  This  could  be  han- 
dled in  the  gentleman's  committee. 

As  a  matter  of  fact,  I  am  surprised 
that  as  a  member  of  that  committee,  he 
wants  to  handle  it  under  a  continuing 
resolution.  We  could  have  amendments 
to  the  bill  on  Southeast  Asia,  on  NATO, 
and  a  lot  of  amendments  in  which  the 
gentleman  has  a  current  interest. 

Let  me  say  in  addition  to  that,  there 
are  some  very  delicate  negotiations  going 
on  in  the  vei-y  subject  the  gentleman 
raises  today.  I  think  it  would  be  tragic  to 
write  foreign  policy  on  a  continuing 
resolution.  I  do  not  think  it  is  good  for 
the  country,  nor  do  I  think  it  is  good  for 
the  long-term  interest  of  the  vei-y  parties 
involved  in  the  matter  the  gentleman 
raises  in  his  amendment.  I  do  not  think 
we  are  doing  anyone  a  favor,  including 
the  Greek  Government,  the  Turkish 
Government  or  NATO. 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  CEDERBERG.  Yes. 

Mr.  ROSENTHAL.  Let  me  respond  to 
the  vei-y  serious  position  the  gentleman 
has  taken.  I  happen  to  think,  and  this 
goes  to  the  substance  of  the  thing,  that 
time  is  very  important  in  this  Greek- 
Turkish-Cypms  situation. 

Since  last  Saturday,  we  have  had  2 
months  of  quiet  diplomacy.  It  seems  to 
me  every  day  is  important. 

The  gentleman  asks  why  is  not  the 
Committee  on  Foreign  Affairs  an  appro- 
priate vehicle.  We  are  considering  the 
very  same  amendment  in  the  foreign  aid 
bill.  It  may  be  weeks  or  months  until 
that  is  reported  out,  untjl  that  Is  re- 
ported out  by  the  House  and  a  similar 
Mil  passed  by  the  Smate  and  signed  into 
law.  I  believe  a  matter  of  6, 8  or  10  weeks, 
is  a  matter  of  urgency  to  continue  the 
Cyprus  situation,  to  continue  into  Bep- 


icirber.  October,  November,  into  the 
rainy  season  in  such  an  isolated  situation 
and  it  requires  urgency. 

I  would  not  impose  myself  or  the 
amendment  of  the  gentleman  from  Dela- 
ware 'Mr,  or  Pont)  on  this  committee  or 
anyone  else  if  I  did  not  genuinely  believe 
it  was  urgent  and  this  vehicle  was  the  ap- 
propriate vehicle  for  that. 

Mr.  CEDERBERG.  Let  me  respond  to 
this.  I  can  understand  the  gentleman  s 
position  and  he  has  perfect  right  to  it: 
but  on  the  very  day  the  Secretary  of 
State  is  meeting  with  the  foreign  minis- 
ter of  the  Greek  Government,  the  foreigii 
minister  of  the  Turkish  Govei-nment.  to 
tr>'  to  talk  about  and  reach  an  agreement 
on  these  things  and  progress  is  being 
made,  end  then  for  the  US.  Congress  to 
take  a  position  on  this  would  be  disas- 
trous for  this  Govei-nment  and  for  stabil- 
ity in  an  area  in  which  we  are  so 
desperately  in  need  of  stability. 

Mr.  MAHON.  Mr.  Chairman,  wiii  tiie 
gentleman    ^'ield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  MAHON.  I  could  appreciate  the 
position  of  the  gentleman  from  New 
York,  if  this  were  the  last  chance  or  the 
only  chance  that  would  be  available  to 
write  legislation  in  regard  to  Cyprus. 
Greece,  and  Turkey.  It  would  obviously 
not  be  fair  to  ask  Members  to  foreclo.'^e 
their  last  opportunity  to  do  something 
they  consider  important. 

The  truth  is  that  it  is  not  going  to 
be  long  before  we  have  either  the  foreign 
aid  authorization  or  appropriation  bill 
before  the  House  of  Representatives.  If 
the  Committee  on  Foreign  Affairs  does 
not  present  to  the  House  an  authoriza- 
tion bill  within  a  reasonable  length  of 
time,  the  House  is  not  going  to  wait  for 
months,  as  everybody  knows,  for  that 
committee  to  act.  We  are  going  to  move 
toward  adjournment,  but  before  we  ad- 
journ we  must  address  the  issue  of  for- 
eign aid. 

If  there  is  no  authorization  bill  passed, 
we  will  bring  up  another  extension  of 
the  continuing  resolution.  These  amend- 
ments will  be  in  order,  as  the  gentle- 
man's amendment  is  in  order  now,  and 
we  will  resolve  this  matter  then. 

But.  to  do  this  at  this  time  is  ill  ad- 
vised. We  have  throughout  this  country 
numerous  communities,  where  Ameri- 
cans of  Greek  descent  hve.  These  peo- 
ple are  entitled,  as  well  as  aU  other 
Americans,  to  our  consideration  and  to 
an  attitude  of  helpfulness. 

To  do  something  which  would  jeopar- 
dize their  homeland,  more  or  less,  would 
seem  to  be  most  ill  advised.  If  I  should 
take  an  action  which  I  felt  would  be 
injurious  to  the  negotiations  going  on 
between  oui*  Government  and  Turkey 
and  Greece.  I  would  feel  that  I  was  do- 
ing an  injustice  to  our  Greek  friends  in 
the  United  States.  I  am  concerned  about 
the  welfare  and  interests  of  American 
citizens  of  Greek  origins,  and  I  do  not 
want  to  do  anj-thing  that  is  hurtful  to 
them. 

But.  the  Secretary  of  State  tells  me 
and  the  President  tells  me  and  my  com- 
mon  sense  tells  me   that   It   -would   be 
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against  the  best  interests  of  Greece, 
against  the  be=t  interests  of  our  Gov- 
ernment for  us  to  rock  the  boat  at  this 
particular  time. 

Mr.  Chairman.  I  wanted  to  get  the 
bUe.st  view  about  what  was  con.sidered 
to  be  in  the  best  interest  of  the  people  of 
Greece,  and  of  course,  in  keeping  with 
the  best  interest  of  Greek-American  citi- 
zens, and  all  American  citizens,  so  I 
made  a  call  thi^  morninp;  and  asked. 
"What  is  the  latest  word  from  ♦he  Sec- 
retary of  State  on  the  issue  involved  In 
the  proposel  amendment?" 

The  latest  wcrd  fiom  Secretary  Kis- 
singer and  which  I  wrote  down,  is  that 
the  passage  of  such  an  amendment  would 
be  very  d?st»-uctivc  to  the  negotiations 
that  we  are  trying  to  arrange,  and  it 
would  be  an  ill  advised  move. 

The  Secretary  thinks  he  is  making 
progress,  and  he  does  not  want  us  to  rock 
the  boat  at  tliis  time.  I  do  not  see  why 
we  should  not  be  willing  to  wait  a  few 
weeks  if  necessary  and  not  upset  this 
delicate  situation. 

This  is  what  motivates  me,  I  am  try- 
ing to  help  the  United  States,  I  am  ti-y- 
ing  to  be  kind  to  the  Greek-Americans 
in  the  United  States,  and  I  am  trying  to 
do  that  which  is  in  their  best  interests. 
They  may  not  think  it  is  in  their  best  in- 
terests, but  it  is  the  duty  of  a  Member 
of  Congress  to  exercise  his  independent 
judgment  and  serve  the  best  interests  of 
the  United  States. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  BRADEMAS.  Mr.  Chairman,  will 
the  gentleman  yield'.' 

Mr.  CEDERBERG.  I  yield  to  the  iten- 
tleman  from  Indiana. 

Mr.  BRADEMAS.  Mr.  Chairman.  I 
would  like  to  rddress  myself  to  the  re- 
marks of  the  distinguished  chairman  of 
the  Committee  on  Appropriations. 

I  am  quite  aware,  and  indeed  not  sur- 
piised.  Mr.  Chairman,  that  the  chaiiman 
of  the  Apnroi'riations  Committee  should 
have  hud  a  statement  from  Secretary 
Kissinger  saving  that  lie  felt  the  pa.ssage 
of  the  amendment  which  the  gentleman 
from  New  York  '  Mr.  Rosenth.\l  i  and  the 
gentlftnan  from  Delaware  iMr.  du  Pont) 
want  to  offer  would  be  destructive  of  the 
posFibilities  of  negotiations.  That  con- 
tention does  not  surprise  me 

My  distingui-^hed  c(  lleagues  in  this 
body,  the  gentleman  from  Maine  iMr. 
Kyrosi,  the  gentleman  from  Maryland 
I  Mr.  Sarh«nes',  the  gentleman  from 
Penn.sylvan:a  'Mr.  Yatron  i .  the  gentle- 
man from  Florida  iMr.  Bafalisi  and  I 
went  down.  Mr  Chairman,  on  the  15th 
of  August  to  di.scu.ss  this  matter  with 
Secretary  Ki.ssinger.  Today  is  the  24th 
of  September.  At  that  time  Secretary 
Kissinger  was  singing  the  same  -song  to 
us  he  is  singing  even  today. 

What  has  happened?  I  will  tell  the 
Members  what  has  happened,  and  every 
Member  of  this  body  knows  what  has 
happened  In  a  very  small  island  republic 
of  some  700.000  people.  200,000  of  those 
people  are  now  refugees.  Those  people 
have  been  bombed,  murdered,  and 
wounded  with  weapons  supplied  by  the 


people  of  the  United  States  in  direct 
violation  of  the  law;  in  violation  of  the 
provisions  of  the  Foreign  Assistance  Act; 
in  violation  of  the  provisions  of  the  For- 
eign Military  Sales  Act.  both  of  which 
make  clear  that  weapons  that  are  sup- 
plied by  the  taxpayers  of  the  United 
States  are  to  be  used  for  defensive  pur- 
poses only,  and  not  for  aggre.ssive 
purposes. 

I  say  to  my  colleagues  in  this  body  that 
I  find  it  very  difficult  to  understand  how 
we  would  be  stabbing  anybody  in  the 
back,  an  American  of  Greek  origin  or  an 
American  of  any  origin,  by  obeying  the 
law  of  our  country. 

Mr.  Chairman,  we  have  experienced 
during  the  last  several  months  what 
President  Ford  has  rightly  called  a  long 
nightmare.  Why?  Becau.se  of  defiance 
of  the  law  of  the  land. 

The  law  of  which  I  now  speak  makes 
very  clear  that  any  nation  that  receives 
American  military  services  or  equipment 
becomes  immediately  ineligible  for  such 
assistance  if  that  equipment  or  those 
services  are  utilized  for  aggressive 
purposes. 

There  can  be  no  question  whatsoever 
that  American  planes  rnd  American 
ships  have  been  used  to  attack  the  people 
of  a  friendly  foreign  country.  There  can 
be  no  question  whatsoever  therefore  that 
the  law  is  being  violated. 

There  can  be  no  excuse  for  continuing 
to  disobey  the  law. 

Mr.  Chairman.  I  think  that  the  course 
of  action  followed  by  the  Department  of 
State  in  this  matter  has  been  a  calami- 
tous failure  for  American  foreign  policy. 
The  Department  of  State  has  made  this 
policy:  and  as  I  said  to  Secretary  Kissin- 
ger in  our  conversatiDn  with  him,  we  did 
not  place  the  responsibility  for  this 
calamitous  failure  on  President  Ford, 
who  had  only  taken  office  a  few  days  be- 
fore, but  v.p  placed  the  resixjnsibility 
souarely  on  the  Secretary  of  State. 

How  long  are  the  200,000  refugees  on 
the  island  of  C>'prus  to  suffer  while  we 
in  the  Congre.ss  go  through  our  appro- 
priate legislative  proces.ses? 

It  .seems  to  me,  Mr.  Chairman,  that 
the  interest  of  the  United  States  is  in 
preserving  a  strong  NATO  yet  it  is  clear 
that  the  Government  of  Greece  has  been 
compelled  by  the  failure  of  American 
diplomacy  to  withdraw  its  military  forces 
from  NATO. 

It  IS.  moreover.  pos.dble  that  the  first 
civilian,  democratic  government  in 
Greece  after  7  years  of  military  rule, 
supported  by  the  Nixon  administration,  Is 
now  jeopardized  by  American  policy. 

So,  Mr.  Chairman,  if  we  look  at  the 
continued  viability  of  this  small  island 
republic  and  of  our  relations  within 
NATO  we  must  ask  ourselves  seriously 
about  the  wisdom  of  our  policy :  Has  this 
secret  diplomacy,  this  behind-the-scenes 
negotiation,  proved  effective? 

To  anyone  with  eyes  to  see  and  ears 
to  hear,  the  answer  is  obviously  "No." 

The  Turks  have  occupied  40  percent 
of  the  island,  with  40,000  troops  on 
Cyprus. 

I  repeat    This  has  been  one  of  the 


most  calamitous  failures  in  American 
foreign  policy,  but  let  lis  agree  ever  to 
put  that  consideration  to  one  side; 
namely,  the  folly  of  American  policy  in 
Cyprus. 

Let  us  not  even  talk  about  the  wisdom 
or  unwisdom  of  American  policy.  Let  us 
rather  look  at  the  law  of  the  land. 

I  say,  Mr.  Chairman,  that  if  we  fail  to 
support  the  amendment  that  will  sub- 
sequently be  offered  by  Mr.  Rosenthal 
and  Mr.  du  Pont,  we  shall  in  affect  have 
allowed  the  Department  of  State  to 
thumb  its  nose  at  the  Congress  of  the 
United  States,  to  thumb  its  nose  at  the 
law  of  the  land.  We  shall  in  effect,  if  we 
fail  to  pass  this  amendment,  say  that 
we  in  Congress  are  willing  to  continue 
to  acquiesce  in  the  defiance  of  the  rule 
of  law. 

I  hope  very  much,  Mr.  Chairman,  that 
there  will  be  overwhelming  support  by 
Members  of  this  body  on  both  sides  of 
the  aisle  for  the  Rosenthal-du  Pont 
amendment. 

And  let  me  add  that  I  am  delighted 
that  so  many  Members  of  the  House  of 
Representatives  of  every  political  view 
and  of  both  our  great  parties  have  in- 
dicated their  support  for  this  attitude 
by  their  cosponsorship  of  House  Res- 
olution 1319. 

I  thank  my  colleague  from  Michigan 
for  yjelding.  I  hope  my  distinguished 
frien--'..  the  gentleman  from  Texas,  will 
on  greater  reflection,  realize  that  the 
wise  thing  to  do,  the  American  thing  to 
do,  the  moral  thing  to  do,  is  to  obey  the 
law  of  the  land. 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
refuse  to  yield  any  fui'ther  time.  I  know 
there  is  going  to  be  adequate  time  to 
respond  to  the  gentleman  from  Indiana. 
However,  I  think  in  this  whole  situation 
there  is  plenty  of  blame  to  go  around  for 
everybody  insofar  as  the  using  of  Ameri- 
can equipment  is  concerned.  We  have 
supplied  the  Greek  Government.  I  have 
many  Greek  friends.  I  would  not  take 
a  position  in  opposition  to  this  amend- 
ment if  I  did  not  think  it  was  in  the  best 
interests  of  the  citizens  of  Greece  and 
those  who  support  the  Greek  Govern- 
ment. 

This  is  a  very  simple  fact,  of  course: 
We  supplied  plenty  of  weapons  to  the 
Greek  Government,  and  I  assume  some  of 
those  have  been  used  in  Cyprus,  thougn 
probably  not  to  the  extent  that  they  were 
used  by  the  Turkish  people. 

In  any  event,  if  we  want  to  get  into 
a  discussion  at>out  this,  there  will  b3 
time  to  do  that.  However,  I  am  just  em- 
phasizing again  that  I  just  do  not  think 
that,  in  considering  a  resolution  calling 
for  continuing  appropriations,  this  is  the 
propsr  place  to  make  this  kind  of  very 
delicate  decision. 

Now,  I  can  understand  my  friends 
here  who  are  of  a  Greek  background 
have  more  of  a  concern.  I  would,  too. 
That  is  a  very  natural  concern.  However. 
I  believe  sincerely  and  I  believe  funda- 
mentally that  if  we  take  this  kind  of 
an  action  today,  it  will  not  be  of  as- 
sistance to  the  Greek  people,  those 
people  who  live  in  the  countr"  af  Greece, 
or  those  who  are  on  the  islanc  of  Cyprus, 
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because  If  we  take  our  assistance  away 
from  the  Turkish  Government,  what  in- 
centive is  there  for  them  to  try  to  work 
out  a  sensible  arrangement  or.  this  very 
difficult  problem?  They  would  have  lost 
iuiy  incentive  to  do  that. 

Really  the  United  States  is  probably 
the  one  power  tliat  has  the  opportunity 
to  get  the  two  sides  together  to  try  to 
work  this  out. 

If  we  have  two  people  in  negotiations 
and  we  try  to  moderate  those  negotia- 
tions and  then  our  Government  takes  a 
stand  against  one  of  the  parties,  then 
we  know  very  well  that  that  kind  of 
consultation  and  that  kind  of  negotia- 
tion is  going  to  break  down. 

The  simple  fact  is,  as  the  gentleman 
from  Indiana  said,  that  there  are  about 
40.000  Turkish  troops  on  the  island. 
There  are  only  about  1,000  or  2,000  Greek 
troops  on  the  Island,  plus  other  Indige- 
nous people  who  have  always  lived  on 
that  island.  So  the  odds  are  not  in  favor 
of  our  friends  from  Greece  in  a  further 
confrontation  there. 

So  why  should  we  exacerbate  that 
kind  of  a  situation  when  we  know  that 
it  can  lead  to  a  further  deterioi-ation 
of  the  best  interests  of  the  citizens  of 
Greece? 

Mr.  Chairman,  many  of  my  best 
friends  at  home  are  of  Greek  descent.  I 
have  known  them  for  years.  But  this  is 
not  the  way  to  help  them.  This  is  one 
way,  I  think,  to  cause  irreparable  dam- 
age to  efforts  being  made  in  trying  to 
bring  about  a  solution  to  a  very,  very 
difficult  problem. 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  am  impressed  by  the 
high-level  discussion  which  we  have  had 
on  this  subject.  The  problems  of  the 
Middle  East  have  been  before  us  for 
centuries.  The  problems  of  Greece  and 
the  problems  of  Turkey  have  been  before 
us  for  many,  many  generations  also.  The 
problem  of  Cyprus  has  been  before  us  for 
years  and  years. 

Turkey  and  Greece  are  very  important 
to  the  United  States  and  to  our  NATO 
commitments.  We  cannot  expect  a  sud- 
den and  miraculous  settlement  of  the 
Cyprus  issue,  nor  a  perfect  settlement, 
but  it  is  not  fair.  In  my  opinion,  and  It 
is  not  appropriate  in  my  opinion,  to  say, 
"Well,  we  have  been  working  since  Au- 
gust 15  and  we  have  not  achieved  results, 
so  here  we  go  with  an  amendment  that 
may  very  well  end  all  chances  for  the 
United  States  to  be  influential  toward  a 
negotiated  settlement." 

After  all.  while  these  refugees  are  in 
trouble  and  they  are  suffering  hardships, 
we  must  look  down  the  road  a  longer  dis- 
tance than  just  a  few  weeks  or  a  few 
months  and  not  In  the  short  run  do 
something  that  would  be  very  injurious 
to  these  refugees.  So  hovi-  can  we  settle 
this  matter? 

The  best  way  to  settle  this  matter  is 
to  try  to  exert  major  American  influence 
with  respect  to  Turkey.  For  us  to  slap  the 
TurkJsh  Government  in  the  face  at  such 
a  critical  time  and  cause  that  Govern- 
ment to  feel  that  there  is  no  use  to  deal 
further  with  the  United   States   is  to 


throw  away  our  leverage  in  this  entire 
matter. 

Mr.  Chairman,  there  are  other  solu- 
tions, of  course.  We  could  send  an  ex- 
peditionary force  of  American  troops  to 
CjTDrus,  and  we  could  drive  out  the  40,000 
Tm-kish  troops,  or  we  could  undertake 
to  do  it.  Of  course,  this  would  be  pre- 
posterous; no  one  would  suggest  it.  But 
short  of  our  engaging  in  a  military  ac- 
tion, we  must  depend  upon  diplomacy, 
and  we  must  not  take  action  in  the  Con- 
gress on  this  issue  at  tliis  time. 

We  should  give  diplomacy  a  chance  to 
succeed,  because  we  are  not  going  to 
imdertake  military  action  in  Cyprus  or 
in  Tiu'key  or  in  Greece. 

So  I  would  hope  then  that  we  could  let 
this  issue  continue  in  the  negotiation 
stage  for  an  additional  time  because  the 
only  way  it  will  be  settled  is  by  negotia- 
tions. If  we  block  ourselves  out  of  the 
negotiating  room  and  are  not  being  lis- 
tened to  by  the  Goverrunent  that  is  giving 
us  the  greatest  difficulty  I  cannot  see  how 
we  can  do  ourselves  anything  but  ir- 
reparable harm. 

Mr.  DU  PONT.  Mr.  Chairman,  will  the 
j-'cntleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Delaware. 

Mr.  DU  POKT.  M".  Chairman,  I  thank 
the  chairman,  the  gentleman  from  Texas 
'Mr.  Mahoni,  for  yielding  to  me. 

I  just  want  to  address  myself  to  two 
points  the  gentleman  made.  First,  I  do 
not  think  it  is  fair  to  say  in  the  resolution 
that  we  are  slamming  the  door  In  any- 
one's face,  and  if  the  chairman  will 
address  himself  to  the  amendment  it  says 
that  the  military  aid  is  suspended  until 
such  time  as  the  President  certifies  to  the 
Congress  tliat  substantial  progress  to- 
ward agreement  lias  been  made. 

Now  if  the  Turkish  Government,  in- 
deed, wants  to  get  an  agreement,  and  that 
is  far  from  clear,  but  if  it  does,  it  seems 
to  me  this  amendment  would  be  a  step  in 
that  direction  and  would  be  an  impetus 
toward  agreement,  because  it  says  that  as 
soon  as  the  Turkish  Government  begins 
to  seriously  negotiate,  begins  to  pull  to- 
gether, then  shipments  will  be  resumed. 

Also  I  would  say  to  the  distinguished 
chairman  that  we  do  not  always  have  the 
opportunity  to  present  oiu-  actions  in  the 
Congress  exactly  when  we  would  like  to 
do  so.  I  would  much  have  preferred,  for 
instance,  that  the  foreign  aid  bill  had 
come  up  a  month  and  a  half  ago  when 
the  problem  in  Cyprus  began  and  that  we 
would  have  had  the  opportunity  to  offer 
our  amendment  then.  That  was  the  ap- 
propriate spot  to  do  so,  but  since  we  did 
not  have  that  opportunity,  then  this  is 
the  only  spot  that  we  have  in  which  to 
introduce  the  amendment. 

Since  there  is  foreign  aid  money  in  the 
continuing  resolution,  it  seems  to  me  a 
very  appropriate  vehicle  to  use  until  such 
time  as  the  foreign  aid  bill  gets  to  us  on 
the  floor,  and  I  hopo  to  offer  an  amend- 
ment to  the  foreign  aid  bill,  such  as  this, 
to  take  over  from  there. 

Mr.  MAHON.  There  are  two  chances 
for  this  legislative  matter  to  be  resolved 
in  a  regular  way,  one  is  through  the  for- 
eign aid  authorization  bill,  and  if  that 


fails,  tiien  in  Ihe  final  continuing  resolu- 
tion of  the  session  this  issue  can  be  met 
head  on  because  probably  at  that  ti.'iu 
the  only  issue  before  us  with  respect  to  a 
continuing  resolution  would  be  the  mat- 
ter of  foreign  assistance.  That  is  my 
point.  I  do  not  think  it  is  wise  or  proper 
and  certainly  not  prudent  at  this  timt 
to  try  to  usurp  the  functions  of  othfr 
committees  of  the  House  especially  :-t 
this  unpropitious  moment. 

Ml-.  SARBANES.  Mr.  Chairman,  \^ill 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  SARBANES.  Mr.  Chairman.  I 
think  it  is  important  to  underscore  the 
fact  that  the  issue  involved  here  is  not 
only  the  question  of  what  our  policy 
should  be  and  whether  mistakes  have 
been  made  in  policy;  and  It  is  my  opinion 
that  the  policy  of  the  Secretary  of  State 
has  been  catastrophic  In  the  circum- 
stances. However,  more  importantly  and 
pertinent  to  the  continuing  resolution  is 
the  fact  that  the  money  which  it  will  ap- 
propriate to  continue  to  provide  aid  to 
Turkey  is  in  conflict  with  existing  provi- 
sions of  law.  Turkey  is  in  violation  of  the 
statutory  provisions  of  the  Foreign  As- 
sistance Act  and  there  is  simply  the  fun- 
damental question  of  whether  the  De- 
partment of  State  and  the  U.S.  Govern- 
ment is  going  to  carry  out  the  law  and 
apply  its  provisions.  On  the  29th  of  Au- 
gust we  wrote  to  the  Secretary  of  State 
F>ointing  out  the  provisions  of  the  Foreign 
Assistance  Act  and  saying  to  him  that 
the  State  Department  should  not  and 
would  not  wish  to  be  In  a  position  of  pur- 
suing a  policy  which  directly  violates  ap- 
plicable provisions  of  the  law.  and  that 
since  the  terms  of  the  act  call  for  imme- 
diate ineligibility  that  their  prompt  re- 
ply was  requested.  We  have  not  received 
from  the  Department  of  State  any  legal 
opinion  with  respect  to  this  veiy  ciitjcal 
matter. 

We  have  a  letter  of  September  10  from 
former  Governor  Holton  saying  our  leilei 
has  been  received,  but  we  have  been  al- 
most a  month  without  the  Department 
responding  to  the  fimdamental  legal 
question  of  whether  thr^  Government  of 
the  United  States  Is  going  to  carry  ou' 
the  law  written  by  the  Congress.  I  think 
given  this  issue,  it  is  timely  and  it  is  im- 
perative that  the  matter  be  considered 
now  in  the  continuing  resolution  thai  i.s 
before  us. 

I  thank  the  distint'uished  gentleaiai; 
for  yielding. 

Mr.  MAHON.  We  can  only  operate  this 
Congress,  in  view  of  our  urgent  need 
from  time  to  time  for  continuing  resolu- 
tions, by  having  more  or  less  a  straight 
continuing  resolution.  So  I  regret  to  see 
anything  that  would  cripple  the  regular 
format  we  have  followed  so  succes.-^fullv 
in  the  past. 

If  it  is  illegal  now  for  any  kind  of  aid 
to  be  provided  to  Turkey,  if  that  !.■> 
against  the  law,  that  is  certainly  a  factor 
to  be  considered,  and  piling  on  another 
law  would  not  necessarily  make  the  pre- 
vious law  any  more  effective.  Perhaps  I 
am  not  fully  aware  of  all  of  the  aspects 
of  the  issue  the  gentleman  raises,  but 
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what  I  am  trving  to  do  Is  avoid  an  ava- 
lanche of  amendments  to  this  bill  be- 
cause we  will  have  opportunities  to 
otherwise  handle  this  very  great  Issue, 
niid  it  ought  to  be  handled  at  a  time  that 
;'ny  kind  of  amendments  would  be  more 
or  less  in  order  for  the  purpose  of  explor- 
111'!  this  m^ittcr  more  fully. 

The  Committee  on  Appropriations  has 
had  no  hearings  on  this  aspect  of  the 
matter.  We  want  to  promote  orderly  op- 
eration of  the  U.S.  Government,  and  this 
amendment  runs  contrary  to  our  objec- 
tive of  orderly  procedure. 

Mr.  GROSS  Mr.  Chairman,  will  the 
Rentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS  I  thank  the  gentleman 
for  yielding. 

Is  there  anyone  here  today  .saying  that 
Greek  forces  on  tlie  i.sland  of  Cypras  did 
not  use  US  military  equipment  in  their 
figlit  against  Turkey? 

Mr.  MAHON.  I  would  assume  that  the 
military  equipment  that  we  supplied  to 
Greece  was  u.scd  and,  therefore,  if  it  is 
illegal  for  the  Turks.  I  would  assume  it 
would  be  illegal  for  the  Greeks.  I  do  not 
know  whether  we  have  resolved  who  was 
the  aggre.ssor  in  this  contest  or  not.  That 
is  a  matter  that  is  in  some  degree  of  con- 
troversy, but  I  a.ssume  that  U.S.  cquip- 
nient  is  being  used  on  both  sides. 

Mr.  GROSS.  Why  is  the  proposed 
amendment  being  used  exclusively 
against  Turkey? 

Mr.  MAHON.  The  sponsor  of  the 
amendment  would  have  to  respond  to 
that  question. 

Mr.  SARBANES.  Mr  Chainnan.  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yiild  to  tlie  gcntlt'iniui 
from  Maryland. 

Mr.  SARBANES.  I  thank  the  gentle- 
man lor  yielding. 

There  are  no  force.';  of  Greece  on  the 
island  of  Cyprus.  The  equipment  used  by 
the  Cypriot  national  force  is  20  or  25 
years  old.  The  aggressive  action  was 
taken  by  the  Government  of  Turkey 
using  modernizid  American  armaments 
given  to  them  under  the  various  a.ssist- 
ance  programs.  The  United  States  is 
placed  clearly  in  the  posture  in  this  In- 
stance of  having  imderwritten  the  ag- 
gre.ssive  a-tion  of  the  Government  of 
Turkey.  We  certamly  ought  not  to  con- 
tinue to  allow  our  own  law  to  be  violated 
by  providing  further  assistance. 

Mr.  MAHON.  I  will  say  to  the  gentle- 
man from  Iowa  that  upon  inquii-y  today 
I  was  told  that  there  are  about  1,000 
Greek  troops  on  the  Island  of  Cyprus, 
and  I  a.ssume  thry  are  cqiilpped  with 
.American  w.'apons. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
;,'entlt  mai\  yield' 

Mr,  MAHON  I  yield  to  the  gentlemnn 
from  Iowa 

Mr.  GROSS  I  th.ink  the  ^-entleman 
for  yielding. 

What  difference  does  it  make  whether 
the  equipment  is  25  years  old?  If  hit  by 
a  bullet  or  a  number  of  bullets  from  a 
25-ycar-old  weapon,  one  is  ji|st  as  dead 
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as  if  he  were  hit  with  the  latest  weapon 
issued  by  the  U.S.  military. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAHON.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  BUCHANAN.  I  thank  the  gentle- 
man for  yielding. 

I  should  like  to  jnirsue  very  bi  iefly  one 
question. 

Mr.  MAHON.  I  think  this  is  about  all 
we  can  handle  at  the  present  m.omcnt. 

Mr.  BUCHANAN.  I  should  like  to  ask 
the  chairman  if  it  is  not  true  that  there 
was  earmarked  for  Israel  some  $300  mil- 
lion for  militai-y  credits  sales  and  $50 
million  lor  supporting  assistance  last 
year? 

Mr.  MAHON.  The  gentleman  is  cor- 
rect. Hcwever,  this  subject  would  actu- 
ally pertain  to  another  amendment. 

Mr.  BUCHANAN.  I  am  not  thinking 
of  an  amendment.  I  just  want  to  know  if 
the  current  rate  would  be  continued  in 
the  period  covered  by  the  continuing 
resolution  for  Israel.  Is  that  the  case? 

Mr.  MAHON.  These  funds  could  be 
made  available  in  these  same  amounts. 

Mr.  BUCHANAN.  In  the  new  authori- 
zation bill,  the  Committee  on  Foreign 
Affairs  does  provide  an  amendment  in 
the  bill  now  under  con.'^lderation  for  ad- 
ditional earmarking  for  Israel;  but  in 
this  continuing  appropriation  bill,  funds 
would  be  expended  at  the  same  rate  as 
the  old  earmarking  formula  for  this  pur- 
pose; is  that  correct? 

Mr.  MAHON.  There  i.s  no  earmarking 
as  such  contained  in  this  continuing 
resolution. 

Mr.  BUCHANAN.  But  would  It  be  a 
normal  circumstance  that  funds  would 
be  exj>endrd  under  tliis  continuing  re.so- 
lution  at  the  same  rate  as  they  were 
expended  last  year  for  Israel  with  re- 
gard to  military  credit  sales  and  secu- 
rity supporting  assistance? 

Mr.  MAHON.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  PASSMAN.  Mr.  Chairman,  the 
administration  could  provide  $300,000.- 
000  in  military  credit  sales  and  $50,000.- 

000  in  security  supporting  a.s.sistance  for 
Israel  on  an  annual  basis  under  this  con- 
tinuing resolution.  Actually,  if  the 
gentleman  will  yield  further,  there  is 
over  $1  billion  in  the  pipeline  to  the 
credit  of  Israel  yet  to  be  disbursed. 

Mr.  WOLFF.  Mr.  Chairman.  I  will 
vote  against  the  amendment  to  restrict 
the  CIA.  when  it  is  offered;  not  because 

1  believe  that  the  Congress  should  re- 
frain from  over-seeing  the  activities  of 
the  Central  Intelligence  Agency,  but  be- 
cau.se.  unfortunately,  this  amendment 
exercises  congressional  power  too  broad- 
ly, without  the  benefit  of  adequate  infor- 
mation. 

The  difficulty  that  I  have  with  sup- 
porting this  particular  amendment  is 
that  the  prohibition  against  the  CIA  con- 
ducting various  covert  activities  in  "any" 
country,  ignores  the  very  real  need  for 
CIA  intelligence  to  have  broad  discretion 
to  operate  in  the  best  interests  of  free- 
dom and  democracy  in  certain  areas  of 
the  world  where  human  rights  are  tram- 


pled, torture  is  a  regular  mode  of  opera- 
tion, and  individuals  are  denied  the  basic 
dignity  which  should  be  afforded  to  all. 
If  the  only  way  to  assure  that  these  hu- 
man right.s  will  be  recogniz:d  is  for  CIA 
operations  to  bDl  .ter  the  forces  of  democ- 
racy, then  I  do  not  believe  this  Congress 
should  act  to  enforce  a  blanket  ban  on 
tht.se  activities. 

This  is  not  to  say  that  I  am  not  tre- 
mendously disturbed  by  the  recent  news 
of  covert  CIA  operations  to  destabilize 
the  constitutionally  elected  Government 
of  Chile.  Indeed.  I  believe  that  this  is 
precisely  the  type  of  covert,  subversive 
activity  that  should  be  prohibited  by  law. 
and  carefully  watched  by  Congress.  I 
strongly  endorse  legislation  which  would 
give  Congress  broad  oversight  powers  as 
an  equal  branch  of  Government,  and 
which  would  require  a  regular  and  for- 
mal reporting  of  covert  activities  by  the 
Central  Intelligence  Agency.  And  I  be- 
lieve that  the  CIA  must  be  restrained 
from  engaging  in  these  noxious  endeav- 
ors in  any  country  which  is  freely 
elected  by  the  people  of  that  country. 

But  at  the  same  time,  I  do  not  agree 
with  some  of  my  colleagues  that  we  can 
paint  with  so  broad  a  brush  as  is  pro- 
posed in  this  amendment.  Where  there 
arc  wrongs,  we  must  seek  to  correct  them. 
Wliere  there  are  abuses,  we  must  seek  to 
eliminate  them.  But  we  cannot  here,  by 
a  stroke  of  the  legislative  r>en.  deny  that 
much  of  the  work  of  the  CIA  is  vitally 
important  not  only  to  the  security  of  our 
Nation,  but  aLso  to  the  people  living  un- 
der the  yoke  of  oppression  in  certain 
aieas  of  the  world. 

Mr.  BAUMAN.  Mr.  Chairman,  when 
the  rollcall  is  taken  on  the  final  passage 
on  House  Joint  Resolution  1131,  I 
will  be  forced  to  vote  against  this  con- 
tinuing resolution. 

Since  the  House  reconvened  on  Sep- 
tember 11,1  have  sat  here  day  after  day 
watching  little  or  no  business  being 
transacted  while  I  have  heard  repeated 
public  calls  from  the  other  party  for  a 
sfoecial  session  aft«r  the  election  on  No- 
vember 5.  Simple  logic  would  dictate  that 
if  the  problems  that  face  this  country 
are  of  such  a  serious  nature,  and  I  be- 
lieve they  are,  then  by  all  means  we 
should  be  working  every  day  of  the  week 
for  as  many  hours  as  it  takes  to  solve 
these  problems. 

At  a  time  when  inflation  is  the  most 
pressing  issue  for  almost  every  individual 
American,  today  we  are  asked  to  pass  a 
continuing  resolution  which  will  extend 
appropriations,  including  foreign  aid 
spending  at  a  level  of  nearly  $6  billion  a 
year,  without  any  full  consideration  by 
the  House  of  the  need  to  cut  back  these 
programs.  At  a  time  when  President  Ford 
lias  rightfully  suggested  nearly  $20  bil- 
lion in  cutbacks  or  deferrals,  we.  the 
elected  representatives  of  the  people  are 
not  t)eing  permitted  to  consider,  except 
by  this  blanket  resolution,  the  individual 
appropriation  bills  which  it  is  our  con- 
stitutional duty  to  pass  or  reject. 

I  am  therefore  constrained  to  cast  a 
"no"  vote  in  protest  against  this  pro- 
cedure and  the  total  lack  of  willingness 
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to  take  immediate  action  to  solve  the 
pressing  problems  of  the  American 
people. 

Mr.  ANDERSON  of  Califomla.  Mr. 
Chairman,  I  will  support  the  amendment 
that  will  be  offered  to  cut  off  all  military 
aid  to  Turkey  imtil  the  President  certifies 
to  Congress  that  an  agreement  has  been 
reached  regarding  the  presence  of  mili- 
tary forces  on  Cyprus. 

In  light  of  the  worsening  situation  in 
Cyprus  and  the  continued  presence  of 
Tiu'kish  troops  on  that  war-torn  Island, 
I  urge  my  colleagues  to  join  me  in  having 
Congress  take  this  immediate  and  effec- 
tive step  to  help  restore  peace  and  free- 
dom to  Cyprus. 

I  find  it  appalling  that  we  should  con- 
tinue to  provide  foreign  aid  to  any  na- 
tion which  employs  weapons  and  supplies 
that  are  indirectly  financed  by  the  United 
States  to  build  up  NATO  forces  against 
any  nation  which  NATO  is  intended  to 
protect. 

Furthermore,  I  find  it  self-defeating  to 
provide  assistance  to  any  coimti-y  which 
openly  advocates  the  cultivation  of 
opium  poppies  that  wind  up  as  deadly 
drugs  inflicting  our  own  youth. 

It  is  for  these  reasons  that  I  earlier 
cosponsored  resolutions  to  help  alleviate 
this  inequity  and  condemn  the  actions  of 
Turkey.  And  for  which  I  now  seek  a  rem- 
edy by  halting  further  military  aid  to 
Turkey  until  a  satisfactory  agreement 
has  been  reached. 

Mr.  ADDABBO.  Mr.  Chairman,  I  rise 
in  full  support  of  the  amendment  that 
will  be  offered  by  the  gentleman  from 
New  York  (Mr.  Rosenthal)  . 

I  believe  that  the  House  has  no  option 
but  to  approve  this  amendment.  To  do 
otherwise  would  indeed  be  a  violation  of 
existing  \&vi  which  requires  that  further 
foreign  aid  be  terminated  whenever  a 
nation  uses  material  gained  through  that 
aid  for  aggressive  military  action. 

Greece  has  long  been  a  staunch  aid  of 
this  Nation,  and  it  is  not  right  that  Greek 
Cypriots  have  been  victimized  by  weap- 
onry provided  by  the  United  States. 

I  would  hope  that  a  political  settlement 
can  be  reached  between  Turkey  and 
Greece  over  Cyprus.  I  would  hope  that 
the  attitude  of  the  Turkish  Government 
will  eventually  change  enough  so  that 
foreign  assistance  can  be  reinstated.  But 
at  this  point,  I  see  no  alternative  than 
to  adopt  the  amendment  offered  by  Mr. 
Rosenthal. 

I  urge  the  House  to  vote  "yes"  on  this 
amendment. 

Mr.  FORD.  Mr.  Chairman,  I  rise  in 
support  of  the  Rosenthal-du  Pont 
amendment  cutting  off  all  military  aid  to 
Turkey  until  the  President  certifies  to 
Congress  that  "an  agreement  has  been 
reached  regarding  military  forces  in 
Cyprus  which  is  acceptable  to  all  parties 
concerned." 

The  time  is  long  overdue  for  the  U.S. 
Government  to  exercise  stiff  pressure  on 
the  Government  of  Turkey  to  cease  its 
aggression  on  the  island  of  Cyprus.  It  is 
outrageous  that  American  taxpayers 
should  be  supplying  arms  to  Turkey  that 
are  used  in  attacks  upon  a  friendly  coun- 
try in  violation  of  NATO  commitments. 


Turkeys  aggressive  actions,  starting 
last  August,  clearly  show  that  funds  from 
the  Foreign  Assistance  Act  of  1961  were 
misused,  in  that  materials  furnished  by 
the  United  States  have  been  used  by  the 
Government  of  Turkey  for  purposes  di- 
rectly contrary  to  its  objectives.  Accord- 
ing to  law,  the  principal  purpose  of  U.S. 
military  aid  is  for  defensive  rather  than 
aggr2ssive  purposes.  Proper  application 
of  the  Foreign  Assistance  Act  require.s 
the  immediate  halt  of  aid  to  Turkey. 

I  would  like  to  point  out  a  study  pre- 
pared by  the  Library  of  Congress  that  has 
also  concluded  that  Congress  has  out- 
lawed the  supply  of  arms  to  other  coun- 
tries for  purposes  "not  related  to  national 
self-defense  or  regular  defense." 

The  study  to  which  I  refer,  "Military 
Aid  Cut-Off  to  Aggressor — Recipients,"' 
dated  September  9,  1974,  declares  "That 
U.S.  military  aid  is  intended  for  the  sole 
and  exclusive  purpose  of  permitting  re- 
cipients to  defend  themselves  against 
aggression,  whether  from  internal  or  ex- 
ternal sources,  seems  to  peiTneate  the 
laws  governing  this  matter." 

Approval  of  this  amendment  is  vital 
not  only  because  the  Foreign  Assistance 
Act  requires  an  immediate  cutoff  of  aid 
to  aggressor  countries,  but  a  suspension 
of  aid  to  Turkey  will  enhance  the  likeli- 
hood of  meaningful  negotiations  regard- 
ing Cyprus. 

Ms.  ABZUG.  Mr.  Chairman,  it  is  essen- 
tial that  the  Congress  express  the  dis- 
may we  all  feel  over  the  tragedy  m 
Cyprus.  The  reluctance  of  the  adminis- 
tration to  speak  out  forcefully  on  this 
situation  is  contributing  to  the  stalemate 
in  negotiations.  Meanwhile  hundreds  of 
thousands  of  people  are  homeless,  bereft, 
and  frightened. 

We  must  do  more  than  deplore  the 
situation;  we  must  demand  that  Turkey 
abide  by  the  U.N.  cease-fii'e  to  v,'ithdraw 
the  troops  and  return  to  their  original 
teiTitory.  Our  Secretary  of  State  should 
use  his  good  offices  to  persuade  the  Turk- 
ish Government  to  withdraw  from 
Cyprus.  It  is  unthinkable  that  we  should 
now  turn  our  backs  on  Cyprus  and 
Greece,  our  historic  friends.  Turkey  has 
received  billions  of  dollars  of  American 
aid.  That  this  money  should  be  used  to 
invade  an  ally  is  a  perversion  of  its  pur- 
pose. We  cannot  tacitly  recognize  the 
militai-y  takeover  and  partitioning  of 
the  island,  with  such  terrible  human  suf- 
fering as  a  consequence. 

It  is  entirely  appropriate  that  all  aid 
be  cut  off  imtil  this  problem  is  resolved, 
and  I  support  the  amendment  to  do  so. 

Mr.  OILMAN.  Mr.  Chairman,  I  will 
support  the  Rosenthal-du  Pont  amend- 
ment to  House  Joint  Resolution  1131,  the 
continuing  appropriations  extension  for 
fiscal  year  1975  when  it  is  offered. 

The  continuing  strife  on  the  Island  of 
Cyprus  prompts  me  to  urge  my  colleagues 
to  join  with  me  in  supporting  this 
amendment  which  will  prohibit  from 
date  of  enactment  all  military,  economic, 
or  other  assistance  and  all  sales  of  de- 
fense articles  and  services  to  the  Gov- 
ernment of  Turkey  until  such  time  as  the 
President  certifies  to  the  Congress  that 
substantial  progress  has  been  made  to- 


ward agreement  regarding  the  pie.^ence 
of  military  forces  in  Cyprus. 

The  fighting  and  bloodshed  on  this  is- 
land have  caused  great  consternation  to 
Americans  and  to  people  throughout  the 
world.  Turkey's  occupation  of  one-third 
of  Cyprus  is  in  flagrant  violation  of  its 
cease-fire  agreement.  I  have  pubhcl.v 
voiced  my  objections  to  the  invasion  of 
Cyprus  by  Turkish  forces  and  have  called 
for  an  immediate  withdrawal  of  thei: 
troops  to  enable  the  United  Nation<:  to 
restore  peace  to  the  island  and  to  guai  - 
antee  to  Cypriots  the  right  to  determme 
their  own  destiny.  I  have  previously  co- 
sponsored  legislation  to  cut  off  aid  to 
Turkey  until  the  resumption  of  opuim 
production  is  halted.  Additionally  I 
have  introduced  a  measure  which  w;l, 
permit  large  scale  emigration  of  C\  priot 
refugees  as  an  expression  of  our  coi;ce!  ii 
over  these  grief-stricken  victims. 

In  light  of  Turkey's  continued  aggres- 
sion and  negative  responses  to  woiid 
pleas,  it  is  my  firm  opinion  that  passage 
of  the  amendment  now  before  us  is  a 
needed  and  significant  action  which  will, 
hopefully,  bring  about  the  cessation  of 
hostilities  on  Cyprus. 

It  has  been  pointed  out  that  there  m  .v 
even  be  a  serious  question  of  the  legality 
of  American  military  assistance  being 
used  by  Turkey  for  purposes  other  than 
defense,  making  it  ineligible  for  further 
a.ssistance. 

It  is  hoped  that  this  legislative  .■^tejj 
will  prompt  the  Turks  to  remove  them- 
selves from  this  devastated  part  of  the 
world.  Accordingly,  I  strongly  urge  mv 
colleagues  to  act  favorably  upon  th^s 
important  amendment  to  Hou.<;e  Joiivt 
Resolution  1131. 

Mr.  WOLFF.  Mr.  Chairman.  I  msc  i- 
support  of  the  amendment  calling  upin 
the  President  to  cut  off  all  U.S.  aid  to 
Turkey  becau.se  of  its  militar>-  activities 
on  Cyprus.  As  a  sponsor  of  the  amend- 
ment. I  believe  it  is  essential  both  to  in- 
sure that  the  rule  of  law  is  upheld  a::c' 
that  the  Cypriot  people  are  .euaranteeri 
the  right  to  determine  their  ov>n  de.-iiay. 
Turkey's  invasion  of  Cyprus  i.'^  in  clci:- 
violation  of  the  law  governing  the  use 
of  American  military  assistance  The 
Foreign  Assistance  Act  and  the  Foieirn 
Military  Sales  Act  specifically  and  ex- 
plicitly state  that  U.S.  military  assistan  r 
is  intended  solely  for  the  recipient  cou-- 
try's  defense.  Turkey  now  occupies  o\c: 
one-third  of  the  island  of  Cyprus,  and  :: 
has  accomplished  this  seizure  with  the 
use  of  American  arms.  If  we  allow  thi.s  act 
of  aggression  to  go  unrecognized,  we  are 
in  effect  supplying  a  nation  with  aim-  to 
use  against  our  friend  and  allv 

Turkey  has  violated  both  the  laws  of 
the  United  States  and  the  territorial  in- 
tegrity of  Cyprus,  and  it  continues  to  (=0 
so  by  its  presence  on  the  island.  The 
Turkish  invasion  has  seriously  straincci 
relations  with  our  NATO  allies  and  ha.*; 
created  untold  suffering  for  225.000  refu- 
gees. We  cannot  in  good  conscience  sit 
idly  by  while  the  Cypriot  people  are  thus 
assaulted  and  international  obligations 
thus  defied. 

All  foreign  troops  must  be  withdrawn 
from  Cyprus  so  that  the  Cypriot  people 


s 

I 


32l;J0 


CONGRESSIONAL  RECORD  —  I fOLSE 


September  2U,  197.'^ 


ran  rpsolve  thnlr  own  crisis.  President 
Ford  has  an  obLgation  under  the  law  to 
disbar  Turkey  from  further  U.S.  aid  until 
Cyprus  regains  its  territorial  integrity 
and  Independence.  I  urge  my  colleagues 
Lo  join  with  us  in  conveying,  In  the  clear- 
est of  term.<;,  thi.s  message  to  the  Presi- 
dent and  to  the  Turkish  Government. 

Mr.  MAHON.  Mr.  Chairman.  I  a.sk 
that  the  Clerk  read. 

The  CHAIRM.AN.  If  there  I're  no  iui'- 
ther  requests  for  time,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

Renolvrd  by  the  Senate  and  Houxr  vf  ncp- 
rcsrntatives  of  the  Unitrd  States  of  Arnerica 
in  Congress  assembled.  That  clause  (c)  of 
.section  102  of  the  Joint  resolution  of  June  30, 
1974  (Public  Law  M  324).  is  hereby  amended 
by  striking  out  September  80.  1974  '  and 
liuserllng  In  lieu  thereof  "sine  die  adjourn- 
ment of  the  .second  sesiiion  otf  the  NUu-ty- 
tliird  Congresb' 

Sec.  2.  Section  101(e)  of  such  Joint  ri.-.olu- 
tlon  is  amended  by  striking  out  "first  quar- 
ter" and  ln.sertlng  In  lieu  thereof  "(luarterU  ■. 

AMENDMENT  OfFKRHD  HY  .MR    BoSKNTHAI. 

Mr.  ROSENTHAL,  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  oifered  by  Mr.  Rosenthal: 
Page  1.  after  line  U).  Insert  the  following 
new  section  : 

"Sec.  3  None  fif  the  fund*  herein  mada 
available  shall  be  obligated  or  expended  for 
military  aasLstance.  or  for  sales  of  defense 
articles  and  services  (whether  for  cash  or 
by  credit,  guaranty,  or  any  other  meant;)  to 
the  Government  of  Turkey  until  the  Presi- 
dent certlflea  to  the  Cangress  that  substan- 
tial progress  toward  agreement  has  been 
made  regarding  military  forces  In  Cyprus." 

(By  unanimous  consent  Mr.  Rosen- 
thal was  allowed  lo  proceed  for  an  ad- 
ditional 5  minutes. ) 

The  CHAIRMAN.  The  gentleman  from 
New  York  is  recognized  for  10  minutes. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
appreciate  the  difficulties  that  the  very 
distinguished  chairman  of  the  Commit- 
tee on  Appropriations  has  with  what  he 
sees  as  a  disruption  to  orderly  process. 
I  am  quite  sympathetic  to  him. 

It  is  my  view  that  this  matter  is  one  of 
such  great  urgency  that  a  modest  dis- 
ruption to  the  otherwise  orderly  congres- 
sional process  is  a  luxiur  we  can  afiford. 

It  is  also  my  view  that  world  peace  and 
the  stability  of  the  eastern  Mediter- 
ranean, and  the  strength  and  viability 
of  NATO,  is  being  tlu-eatened  with  every 
day  that  this  action  Is  delayed.  I  do  not 
say  this  without  serious  reflection. 

I,  too,  am  a  student  and  believer  In 
quiot  diplomacy,  as  Is  the  distinguished 
chairman;  but  last  Saturday  marked  the 
second  month — to  the  day — that  quiet 
diplomacy  has  failed.  It  has  brought  us 
to  the  situation  we  are  in  today,  a  sit- 
uation in  which  every  day  Greece  is  mov- 
ing inexorably  to  remove  Itself  from 
NATO,  with  200.000  Cyprlot  refugees 
who  are  unprotected,  unfed,  unclothed, 
ill-housed,  where,  if  the  rainy  season  de- 
velops as  it  will  soon  in  the  latter  part 
of  September  and  in  October,  we  will 
have  on  our  hands  a  disaster  of  enor- 
mous proportions. 

The  views  I  give  today  are  given  with 
an  objectivity  In  my  role  as  chairman  of 


the  Committee  on  Europe  in  the  House 
Committee  on  Foreign  Affairs.  I  re- 
turned last  week  from  a  weeks  visit  to 
both  Greece  and  Turkey. 

I  submit  as  a  matter  of  solid  fact  that 
leading  government  officials  in  both 
those  countries,  and  I  rctx)rt  to  this  body. 
I  think,  in  an  objective  and  unbiased 
fashion.  There  is  no  question  that  from 
1960  until  1974,  there  were  difflrulties 
on  the  island  of  Cypnis.  I  think  there  is 
enough  blame  to  go  around  for  everyone 
to  feci  some  sen.se  of  remorse  about  what 
happened  there. 

I  submit  as  a  mater  of  solid  fact  that 
there  is  no  question  that  the  United 
States  for  7  years  kept  quiet  and  In- 
dulged in  quiet  diplomacy,  by  inferen- 
tially,  if  not  overtly,  supporting  a  mili- 
tary junta  in  Athens.  I  do  not  think 
there  is  any  question  but  that  the  mih- 
tary  junta  in  Athens,  .stimulated  the 
couj)  in  Cyprus.  I  do  not  think  there  is 
anv  question  that  the  Turkish  Govern- 
ment at  that  moment  felt  some  real 
threat  to  its  citizens  and  felt  compelled 
to  take  the  modest,  military  action  which 
It  did. 

It  wa;s  at  that  moment  that  the  United 
Nations  Security  Council  urged  a  cea.se- 
fire.  The  Secretary  of  State  was  using 
whnt  is  known  as  "t^^lephone  diplomacy." 
urging  the  parties  to  show  restraint.  At 
that  moment  both  parties,  Greeks  and 
Turks,  hoped  that  the  British,  the  third 
guarantor  party,  would  exercise  its  re- 
sponsibility, but  nothing  happened.  Then, 
what  happened  was  the  aggre.ssion  that 
my  colleagues  have  been  talking  about. 
The  Turkish  Army  moved  in  a  massive 
military  effort  to  occupy  one-third  of 
the  island,  to  virtually  achieve  all  of  the 
objectives  it  hoped  to  gain  by  negotiation. 
On  August  18,  as  reported  by  United 
Nations  sources,  the  Turkish  Army  had 
on  the  i.slnnd  of  Cypnis — and  remember 
thi.s,  Cyiirus  is  an  independent  nation 
with  deep  emotional  and  ethnic  ties  to 
both  Greece  and  Turkey  and  to  Armenia 
to  a  small  extent,  but  an  independent 
nation  recognized  by  the  world  as  such. 
The  Turkish  Army  conducted  an  in- 
vasion of  these  proportions:  They  had 
35,000  men  on  the  Island:  they  had  220 
American  tanks  on  the  Island:  they  had 
144  large  artillery  pieces  on  the  island; 
they  had  organized  Into  two  infantry 
divisions,  three  commando  companies 
and  one  armored  regiment. 

At  that  moment  they  were  using  air 
forces  to  bomb  civilian  targets,  destroy 
civilian  hospitals,  and  take  over  civilian 
property.  The  net  result  of  that  invasion 
in  violation  of  every  responsible  Inter- 
national covenant,  was  the  death  of 
5,000  Innocent  people  on  the  Island  of 
Cyprus. 

There  Is  one  thing  that  must  be 
remembered.  U.S.  arms  supplied  that  In- 
vasion force,  and  U.S.  arms  and  the  con- 
tinuous distribution  of  U.S.  arms  today 
stimulates  that  force  on  the  Island  and 
fuels  that  force  this  very  afternoon. 

The  United  States  bears  not  only  the 
legal  responsibility  for  which  we  are  In 
unconditional  violation  of  our  own  laws, 
but  also  a  major  moral  responsibility  In 
violation  of  the  U.N.  Charter,  the  NATO 


Covenants,  and  our  own  agreements  with 
both  nations,  because  80  to  90  percent 
of  the  equipment  that  was  used  in  that 
aggressive  military  action  was  madr^, 
paid  for,  and  delivered  by  the  United 
States.  Tills  year,  presently,  we  are  deliv- 
ering $80  million  in  military  grant  as- 
.sislanje  to  the  Government  of  Turkey. 
Now.  do  we  share  responsibility  for 
this?  Should  we  let  It  continue?  How 
can  we  condone  the  continued  violation 
of  law?  I  do  not  want  to  burden  the 
Members  with  reading  what  the  law  is, 
but  the  law  says  that  all  of  these  articles 
given  under  section  502  of  the  Foreign 
A.ssistance  Act  must  be  furnished  solely 
lor  internal  ."-ccunty.  for  legitimate  sclf- 
dcfcnse,  or  to  permit  the  recipient  coun- 
try to  participate  in  regional  or  collec- 
tive arrangements. 

Then,  it  .says  in  section  505 (d»  that 
if  there  is  a  violation  of  this,  there  shall 
be  immediate  cutoff  and  that  such 
country  shall  be  immediately  ineligible 
lor  further  assistance.  Now,  tlie  United 
States  continues  to  give  these  arms  un- 
der an  illegal  situation. 

What  docs  all  this  mean  in  terms  of 
where  we  are  as  rega.ds  a  negotiating 
position?  We  have  had  2  months  of  quiet 
diplomacy.  The  Tiu-kish  Army  occupies 
one- third  of  that  island.  They  are  not 
going  to  voluntarily  or  unilaterally,  with- 
draw unless  they  feel  the  heat  of  world 
o;)in:on  and  unless  they  feel  some  pres- 
sure from  their  principal,  donor  coun- 
try, the  United  States. 

The  Greek  Government  cannot  nego- 
tiate because  they  would  be  negotiating 
from  a  humiliating  position.  They  can- 
not negotiate  while  the  Turks  occupy 
one-third  of  that  Island,  and  they  can- 
not negotiate  when  they  feel  so  cut  off 
from  United  States. 

The  Secretary  of  State  is  making  his 
strongest  effort  to  achieve  a  resumption 
of  negotiations.  That  effort,  without  be- 
ing backed  by  the  Congr.ss  of  the  United 
States,  is  simply  inadequate. 

We  have  importuned  the  Turkish  Gov- 
ernment for  2  months.  We  have  pleaded 
with  the  Turkish  Government  for  2 
months.  We  have  begged  the  Turkish 
Goverrunent  for  2  months.  Yet  they 
will  not  yield  because  they  are  still  sitting 
in  a  very,  very  strong  military  position. 
If  we  were  the  Turkish  Government, 
would  we  give  up  any  of  that  land  which 
we  i.chieved  without  some  real  motivat- 
ing reason  to  do  so?  The  reason  is  the 
loss  of  future  U.S.  mUitary  assistance. 

If  we  pass  this  resolution  today,  it  is 
a  twofold  signal:  It  Is  a  signal  to  the 
American  people  that  we  are  going  to 
obey  the  law.  and  that  we  are  a  re- 
sponsible, law-abiding  Congress  and 
Government.  It  is  a  sig:ial  to  the  Gov- 
ernment of  Turkey  that  they  cannot 
have  military  equipment  to  continue  and 
maintain  tills  kind  of  aggressive  action. 
It  is,  indeed,  a  signal  to  the  Greek  Gov- 
ernment, which  says,  "Why  don't  you 
come  on  along  in  the  negotiations  be- 
cause we  are  going  to  use  all  the  effort 
and  muscle  we  can  vls-a-vls  the  Turkish 
Government?" 
Then,  maybe,  we  can  bring  the  Greeks 
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not  only  back  Into  a  negotiating  stance, 
but  back,  hopefuUy,  into  NATO. 

This  is  where  we  are  today.  If  we  do  not 
take  this  action,  I  think  the  negotiation 
cani^ot  resume  and  the  passage  of  time 
will  make  the  situation  irretrievably 
worse.  The  Greeks  will  continue  the  mo- 
nentum  of  their  withdrawal  from  NATO, 
and  the  Turks  will  enjoy  the  situation 
that  they  have  presently  on  the  island  of 
C\  i)rus. 

Mr.  Chairman.  I  urge  all  of  the  Mem- 
bers today  to  put  aside  the  formalittic 
.Tpproach  to  this  continuing  resolution. 
It  is  nice  if  we  can  do  it  that  way,  Lut 
we  cannot.  If  we  think  of  the  respon- 
sibility this  Government  has  in  granting 
rnilitaiT  assistance  to  aggressive  nations, 
we  cannot  permit  that  to  go  on. 

It  really  does  not  have  anything  to  do 
witn  whether  anyone  has  some  Greek 
friends  or  he  does  not  have  some  Greek 
friends,  or  whether  we  have  Greeks  in 
our  district  or  not.  The  issue  is.  What  is 
right  for  the  United  States  of  America? 
What  is  right  for  the  United  States  of 
America  is  not  to  condone  serious  viola- 
tions of  our  own  law.  What  is  right  for 
the  United  States  of  America  is  to  main- 
tain a  neutralist  position  so  that  the 
negotiations  can  go  forward. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  DU  PONT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  first,  I  am  pleased  to 
rise  as  one  of  the  two  cosponsors  of  tliis 
amendment,  an  amendment  that  we  are 
hoping  first  to  attach  to  the  foreign  aid 
bill,  the  foreign  aid  authorization  bill  in 
our  committee,  and  secondly,  to  attach 
to  this  continuing  resolution  on  the  floor. 

I  think  there  have  been  a  number  of 
things  said  that  require  response,  but 
maybe  I  should  begin  by  addressing  my- 
self to  the  Greek  argument.  We  have 
heard  some  cloakroom  talk  that  this  is 
not  an  even-handed  resolution,  and  that 
this  should  be  applied  to  the  Greeks  as 
well. 

Mr.  Chairman,  I  will  admit  that  it  was 
the  Greek  Government  that  upset  the 
apple  cart,  to  start  with.  I  will  admit 
that  when  the  apple  cart  was  upset,  the 
Turkish  Government  certainly  had  some 
right  to  go  in  and  pi"k  up  the  Turkish 
apples — to  look  after  the  rights  and  in- 
terests of  Turkish  Cypriots. 

But  they  certainlj'  did  not  have  the 
right  to  seize  the  entire  orchard!  That 
is  exactly  what  they  have  done  on  the 
Island  of  Cyprus,  and  that  is  exactly  what 
we  are  talking  about— the  seizing  of  the 
orchard,  the  taking  over  of  the  whole  is- 
land, virtually  the  whole  island,  of 
Cyprus. 

Mr.  Chairman,  there  are  two  reasons 
v.hy  the  United  States  should  go  on  rec- 
ord as  cutting  off  aid  to  Turkey.  One  of 
them  is  that  it  is  the  right  thing  to  do. 

When  we  see  a  nation  acting  as  an 
aggressor,  moving  in  and  taking  over 
territory  and  people  who  are  part  of  an- 
other nation  or  which  belongs  to  some- 
body else,  we  clearly  ought  to  be  on  the 
side  of  opposing  that  aggression. 

Second,  we  ought  to  cut  off  aid  to  Tur- 
l?y  because  the  law  says  we  must.  That 
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is  a  law  that  we  here  in  Congress  passed. 
We  said  very  simply  th:  t  if  our  military 
aid  is  used  for  the  purposes  of  aggression, 
we  have  got  to  stop  giving  aid  to  the 
country  .so  using  it.  It  is  there,  it  is  in  the 
law,  it  is  congressional  policy,  it  is  U.S. 
policy,  and  it  ought  to  be  followed. 

Now,  let  us  go  back  a  month  or  so 
in  time  to  the  middle  of  August,  when 
the  Turkish  forces  were  overrunning  the 
island  of  Cyprus.  Mr.  Hartman,  the  Un- 
der Secretary  of  State,  was  testifying  be- 
fore the  Committee  on  Foreign  Affairs, 
and  I  asked  him  whether  U.S.  military 
aid  to  Turkey  had  been  suspended,  and 
he  said,  "No,  it  has  not  been  suspended." 

I  a.'^ked  further,  "Ls  it  possible,  then. 
Mr.  S(?cretary,  that  the  military  aid  that 
is  landing  m  Turkey  today,  as  we  talk 
here,  is  being  immediately  transshipped 
and  used  on  the  battl-  fields  in  Cyprus?" 

He  said,  and  I  am  paraphrasing  now, 
"Well,  I  consider  it  unhkely,  but.  yes.  it 
is  possible." 

Mr.  Chairman,  does  it  not  seem  to  the 
Members,  as  it  seems  to  me,  thai  if  we 
are  sending  military  aid  across  the 
ocean,  and  it  is  being  transshipped  from 
our  delivery  ship  to  a  Turkish  naval  ves- 
sel and  then  steamed  south  to  Cyprus 
and  used  in  the  battle,  that  the  United 
States  ought  to  be  saying  that  we  do  not 
want  our  materiel  used  that  way  and  we 
ought  to  stop  aid?  It  seems  to  me  very 
clear  that  that  should  be  the  case. 

Let  me  address  myself  now  very 
briefly  to  three  arguments,  arguments 
which  have  also  been  raised  by  the  gen- 
tleman from  Texas,  the  chairman  of  the 
Committee  on  Appropriations. 

The  gentleman  said,  "Why  will  Turkey 
not  just  walk  out?  Why  should  Turkey 
n^t  sav.  'The  devil  with  if  "  if  we  cut  off 
aid? 

Wen.  the  reason  they  will  not  is  that 
they  have  a  vital  interest  in  Cyprus. 
They  have  Turkish  people  there,  and 
they  want  to  protect  them.  It  is  In  their 
interest  to  get  a  settlement,  and  it  is 
certainly  in  their  interest  not  to  go  to 
war  with  Greece. 

How  about  the  argument  that  by  pass- 
i)ig  this  resolution  we  are  undercutting 
Secretary  Kissinger  in  his  efforts?  I  do 
not  think  that  is  correct  either.  I  think 
w'c  are  helping  him  by  doing  that.  He  can 
go  to  the  negotiations  and  say.  "Look  at 
what  the  Congress  is  forcing  me  to  do. 
Those  people  there  are  putting  the  screws 
on.  They  are  tightening  things  up.  They 
are  demanding  that  we  cut  off  aid,  and 
if  you  fellows  do  not  get  an  agreement 
worked  out,  they  are  going  to  cut  it  off. 
We  are  going  to  have  to  get  to  work." 

Finally,  Mr.  Chairman,  there  is  the 
argument  that  respect  will  be  lost  for 
the  United  States  if  we  suddenly  cut  off 
aid  to  a  NATO  partner.  I  would  argue, 
on  the  contrarj-,  that  this  wUl  add  to  re- 
spect for  the  United  States.  The  law  is 
clear  as  to  what  we  are  supposed  to  do. 

What  kind  of  respect  do  we  get  when 
we  waive  the  law,  when  we  say,  "Oh, 
well,  even  if  it  says  we  are  supposed  to 
cut  off  aid,  we  are  not  going  to  bother  in 
this  case"?  Mr.  Chairman,  that  fosters 
disrespect.  That  is  what  cau'ses  the  kind 


of   disrespect  that   we   get  aroimd   the 
world. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Delaw  are  (Mr.  cr  Pont  / 
has  expired. 

(By  unanimous  ccnsent.  Mr.  du  Poki 
v.as  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DU  FONT.  So  I  think.  Mr.  Chair- 
man, in  summary  that  suspending  aid 
at  this  time  would  be  the  right  thing  to 
do. 

Our  resolution  is  drafted  very  care- 
fully. It  Ls  not  irrevocable.  It  suspends 
mi;it?vy  aid  until  such  time  as  the  Presi- 
dent certifies  to  the  Congress  that  .sub- 
stanti.il  progress  is  being  made. 

That  is  the  kind  of  signal  we  ought  -o 
be  sending  to  Turkey.  That  is  the  way  in 
which  we  can  keep  the  commitment  that 
the  Foreign  Aid  Act  demands  us  to  keep. 
Mr.  Chairman.  I  believe  it  is  verj-  clear 
that  we  ought  to  accept  this  resolution, 
and  I  urge  my  colleagues  to  vote  for  it. 
Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  strons  opposi- 
tion to  this  proposal.  I  think  it  would  be 
most  unwise.  Both  the  gentleman  from 
New  York  and  the  gentleman  from  Dela- 
ware 'Mr.  DU  FONT>  have  said  that  we 
should  support  this  amendm°nt  because 
it  is  the  right  thing  for  America. 

I  think  the  right  thing  to  do  is  to  look 
at  how  we  can  help  facilitate  a  settle- 
ment of  a  very  complex  and  dehcate 
situation.  I  do  not  think  we  should  at 
this  moment  become  overcome  by  moral 
indignation,  natural  as  that  feeling  mav 
be,  because  of  the  way  in  which  the 
Turks  have  been  behaving  on  Cyprus.  Of 
course  we  do  not  condone  their  action;;. 
However,  if  we  now  publicly  should  throw 
the  book  at  Turkey,  we  must  recognize 
we  would  not  be  accomplishing  anything 
except  to  make  a  settlement  more  ui:- 
likely. 

The  gentleman  from  Delaware  'Mr 
DU  PoNT)  has  said  that  this  resol'Jtion 
has  been  carefully  drafted.  It  says  that 
if  substantial  progress  on  negotiations 
has  been  accomplished  then  we  c^n  con- 
tinue assistance.  But  what  would  be  the 
likelihood  of  getting  substantial  prog- 
rsss  if  one  of  the  major  parties  to  th.^?^ 
negotiations  should  be  directly  chal- 
lenged? I  do  not  see  how  we  can  urd?r- 
estimate  the  effect  on  Turkej-  if  we 
should  at  this  stage  challenge  them  in 
this  way.  The  result  would  not  be  that 
the  Turks  would  feel  obliged  to 
negotiate  simply  because  we  want  them 
to.  In  my  opinion  it  would  diminish  to  a 
point  of  no  return  the  likelihood  of 
meaningful  negotiations. 

The  gentleman  from  New  York  has 
suggested  that  somehow  the  new  Gov- 
ernment of  Greece  needs  to  have  its 
confidence  boosted  by  an  action  like 
this.  I  doubt  very  much  whether  the 
boosting  the  self-confidence  of  Greece 
is  enough  to  secure  a  settlement  on 
Cyprus.  I  would  guess  that  both  sides  to 
this  unhappy  event  would  like  to  see 
negotations  but  for  us  now  publicly  to 
belabor  a  longtime  ally  and  bx\  impor- 
tant partner  of  NATO  In  an  effort  to 
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expedite  neKOtiations  is.  I  think,  com- 
!)letely  misreading  tiie  actualities. 

We  have  heard  expressed  that  the  law 
as  it  is  now  written  should  obligate  us 
to  cut  off  aid.  Well,  if  this  is  so  it  seems 
to  me  an  argument  against  language 
such  as  thi.s.  Why  not  let  the  admin- 
istration wrestle  with  the  implications 
of  the  law  as  it  is  now  written  without 
indulging  in  this  kind  of  an  exercise? 
Without  an.v  question  the  situation  at 
the  present  time  is  at  a  delicate  phase, 
even  though  there  was  some  scoffing  in 
the  Committee  on  Foreign  Affairs  this 
morning  about  the  signficance  of 
private  diplomacy.  Yet  that  is  the  only 
reasonable  course. 

I  would  suggest,  in  conclusion,  that 
the  United  States  alone  does  not  hold 
the  key  to  the  Cyprus  situation,  yet  the 
impression  we  are  giving  here  today  Ls 
that  somehow  if  we  make  a  public 
declaration  as^iinst  one  of  those  who 
must  do  the  negotiating  that  we  can 
bring  them  to  heel  and  force  them  to 
negotiate.  This  is  very  misguided.  I 
would  hope  that  we  could  recognize  that 
this  move  could  complicate,  and  surely 
not  improve,  the  situation.  If  Congress 
should  appear  to  be  tightening  the 
screws,  or  if  we  should  be  actually  lis,ht- 
ening  the  screws,  this  surely  is  not  giving 
the  Secretary  of  State  the  flexibility 
which  he  needs. 

So  I  hope  we  defeat  this  amendment. 
If  such  a  proposal  is  to  be  brouglit  up. 
it  should  be  brought  up  in  the  foreign  aid 
bill  and  not  in  this  continuing  resolu- 
tion. The  whole  question  can  be  actively 
discussed  in  tha*  committee. 

Mr.  KYROS.  Mr.  Chaiinian.  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  it  seems  to  me  the 
first  thing  we  ought  to  do  is  to 
put  this  amendment  in  its  ;)roper  per- 
spective, and  that  is  that  there  are 
many  Members  in  the  House  who  have 
sailed  the  Mediterranean  Sea  and  the 
oceans  of  the  world  and  who  know  how 
necessai-y  it  is  to  maintain  our  lifelines 
out  in  the  Mediterranean  or  in  the  other 
oceans.  There  is  a  direct  interest  to  our 
country  in  maintaining  peace  and  sta- 
bility in  the  Middle  East  and  in  the 
Mediterranean.  Greece  and  Turkey 
should  both  be  our  friends,  becau.se  they 
are  the  eastern  flank  of  our  NATO 
forces,  and  we  should  like  today  to  see 
them  both  remain  friends. 

Unfortunately,  however,  our  policies 
to  date  have  caused  a  situation  where 
we  are  imperiling  the  friendship  of  both 
Greece  and  Turkey,  and  that  becomes 
so  because  at  this  very  monent,  as  has 
been  explained,  there  is  an  expedi- 
tionary force  of  roughly  40,000  Turkish 
soldiers,  armed  with  American  weapons, 
trained  by  Americans,  using  American 
communications,  occupying  part  of 
Cyprus.  If  this  force  continues,  then  the 
Greek  Cypriots  and  the  Turkish 
Cypriots  will  be  at  war,  even  as  wars 
go  on  in  Ireland  or  Palestine  or  other 
areas  of  the  world,  those  wars  will  con- 
tinue forever.  We  have  two  major  posi- 
tions, two  major  roles  to  play. 


First,  we  would  like  to  see  peace  and 
stability  maintained  in  the  Middle  East 
as  well  all  over  the  whole  world.  But 
more  importantly,  we  have  provided  the 
weapons  to  this  Turkish  Army.  We  did  it 
properly,  but  they  were  not  supposed  to 
be  used  in  this  method.  All  we  ask  sim- 
ply is  not  that  someone  humble  Turkey, 
but  that  someone  speak  to  the  Turkish 
Government  and  explain  that  no  stability 
can  be  realized  in  the  Middle  East  unless 
liiey  withdraw  their  forces  and  u.se  the 
United  Nations  to  reestablish  peace  in 
Cyprus.  Otherwise  we  will  be  met  with 
continual  insurgent  warfare.  There  will 
bt>  con.staiit  problems  in  an  area  which 
i--  like  a  tinderbox. 

To  speak  today  on  the  floor  of  the 
House  about  .■-omeone  being  pro-Greek  or 
r-io-Cyprus  or  pro-Turk  I  think  is  a 
u>ele^s  endeavor.  I  think  we  are  all 
friends  with  the  involved  parties.  I  do 
not  knov  what  it  means  to  say  that  some 
oi  the  Greeks  are  our  friends  and  some 
ot  the  Turks  are  our  friends.  I  think 
tl-.it  is  a  very  careless  attitude.  The  im- 
portant thing  is  this:  What  is  the  na- 
tional interest? 

Every  Member  of  the  House,  I  am  suie. 
knows  how  to  carry  that  out.  Our  na- 
tional interest  since  the  end  of  World 
War  II  has  been  to  maintain  our  life- 
lines in  the  Mediterranean  and  to  main- 
tain our  friendships  in  the  Mediter- 
r.tnean.  We  lose  those  friendships  every 
.•-ingle  moment  we  stand  in  the  immoral, 
illegal,  indefensible  position  of  having 
armed  a  huge  Turkish  expeditionary 
force  and  now  having  them  let  loo.se 
an-'on:?  helpless  civilians. 

The  .'Stories  of  terror,  of  death,  and 
r;ipe  will  continue  endlessly,  and  they  all 
ring  around  America  because  it  was  ini- 
tially om-  wpi';?ons  that  were  available  to 
maintain  this  conflagration. 

There  was  a  statement  to  the  effect 
that  there  might  be  Greek  Nationals  on 
C\prus  v.'ith  American  weapons.  I  doubt 
this  is  true.  The  war  going  on  now.  if  it 
(ontinues.  will  be  between  the  regular 
Turkish  Army,  well  aiTned  and  well 
drilled  with  our  weapons,  against  Greek 
Cypriot  insurgents,  and  they  will  both 
kill  each  other,  and  innocents  as  well  w  ill 
to  killed. 

Our  job,  it  seems  to  me,  is  to  monitor 
the  Department  of  State  on  foreign 
iJolicy.  We  failed  to  do  it  for  years  on 
the  Vietnamese  conflict.  Yet  in  the  end, 
when  the  House  exercised  its  respon- 
sibility, that  war  ended.  It  seems  to  me 
we  ought  to  remind  the  Department  of 
State  of  our  concerns  and  assist  it  by 
showing  it  is  the  desire  of  America  that 
we  welcome  friendship  with  both  Turkey 
and  Greece  by  speaking  to  them  as 
neighbors  and  friends,  and  saying. 
"Withdraw  your  troops;  leave  some  police 
forces  there."  Let  the  United  Nations 
come  in  and  make  peace  on  that 
beleaguered  island.  That  is  the  role 
America  should  play,  and  It  should  be 
debated  on  Its  merits  and  not  based  on 
illusory  arguments  concerning  Member's 
motivations. 

I  urge  passage  of  the  Ro,scnthal-Du 
Pont  amendment. 


Mr.  SIKES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 
Mr.  Chairman,  it  is,  of  course, 
tempting  to  seek  to  write  forei-n 
policy  on  the  floor  of  the  House  of 
Representatives,  but  It  Is  an  area  in 
which  we  must  proceed  with  care.  We 
do  have  strong  feelings  about  foreign 
Iiolicy;  we  have  a  right  to  and  we  should 
cxiMess  those  feelings — within  reason. 
The  point  is  this  is  a  highly  emotional 
issue,  much  more  so  than  the  avern^re 
i^sue  dealing  with  foreign  matters. 

Most  of  us  have  Greek-American  con- 
stituents. In  my  district  they  are  in- 
cluded among  some  of  my  best  friend.s. 
We  know  of  the  long  tradition  of  friend- 
ship between  our  two  countries  and  om- 
peoples,  and  we  in  America  want  to 
help  the  people  who  are  our  friends. 
But  we  must  remember  that  this  is  an 
emotion-charged  issue  and  we  should 
realize  that  this  is  not  a  time  for  emo- 
tion Much  damage  already  has  been 
done  through  emotion  on  both  sides. 
This  is  a  time  for  careful  deliberation 

It  is  time  for  negotiations.  I  beg  the 
House  to  remember  that  negotiations  are 
in  progress.  We  hope  that  they  are  going 
to  be  meaningful.  We  know  that  a  very 
genuine  effort  is  being  made  and  wiil 
continue  to  be  made  to  resolve  this  prob- 
lem in  a  way  that  is  reasonable  and  ac- 
ceptable to  both  sides. 

Now,  I  think  we  must  remember  here 
today  that  while  most  of  us  do  not  have 
any  Tiu'kish  constituents,  the  Tuiks  as 
a  nation  also  are  our  friends.  They  also 
are  very  important  to  NATO  and  to  peace 
in  the  world.  This  resolution,  this  effort 
to  write  foreign  policy  on  the  floor  of  the 
House  would  be  a  slap  in  the  face  to  a 
nation  that  is  friendly  to  us  and  is  im- 
portant to  peace  in  the  world,  and  par- 
ticularly to  maintaining  a  balance  of 
power  in  the  Mediterranean. 

There  will  be  an  election  soon  in  Tur- 
key. This  type  of  resolution  would  be  an 
affront  to  the  Turkish  Goverrmient.  and 
to  the  Turkish  people.  It  will  certainly 
be  played  up  in  the  coming  election  and 
it  could  arouse  antagonisms  there  that 
would  require  years  to  ameliorate.  It 
could  do  great  damage  to  the  negotia- 
tions that  are  in  progress. 

Let  us  remember  there  are  bases  in 
Turkey  where  our  forces  are  stationed, 
bases  that  are  very  important  to  the 
United  States  and  to  NATO;  to  peace  in 
the  Mediterranean  and  to  peace  in  the 
world. 

I  thuik  we  must  consider  all  of  these 
matters.  After  all,  if  we  want  an  immedi- 
ate settlement  of  the  Cypriot  problem 
once  and  for  all,  the  only  way  to  do  i.s  by 
invading  Cyprus,  taking  it  back  by  force 
of  arms,  and  handing  It  over  to  the 
Greeks,  or  whomever  we  want  to  have 
it.  Of  course,  we  are  not  going  to  do  that. 
I  doubt  there  is  anyone  in  the  House 
who  would  vote  to  go  to  war  using  Amer- 
ican forces  to  resolve  this  issue.  The  reso- 
lution which  as  now  proposed  is  not  going 
to  .settle  the  problem.  It  will  only  ap.- 
{fvavatc  the  situation. 
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If  we  want  to  help  Greece,  and  most 
of  us  do.  we  must  seek  an  acceptable 
compromise  that  both  sides  can  live 
with.  We  want  the  Greeks  to  be  our 
friends.  We  want  the  Turks  to  be  our 
friends.  That  is  why  the  committee  today 
is  asking  that  this  resolution  not  be  in- 
jected into  the  problem,  that  we  do  not 
r.^gravate  the  problem  by  the  adoption 
of  a  resolution  that  will  only  do  harm, 

Mr.  WYMAN,  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Undoubtedly  legislation  other  than  the 
continuing  resolution  would  be  a  prefer- 
able vehicle  for  its  attachment,  but  in 
the  absence  of  a  firm  agreement  that  the 
alternative  will  be  presented,  the  amend- 
ment of  the  gentleman  from  New  York 
should  be  adopted. 

I  have  cosponsored  a  House  resolution 
callins  for  a  halt  to  U.S.  economic  or 
military  assistance  or  military  sales  to 
Turkey  until  Turkish  armed  forces  have 
been  withdrawn  from  Cyprus.  The  pres- 
ent amendment  falls  far  short  of  this 
objective,  but  it  clearly  su.'-pends  further 
military  assistance  to  Turkey  until 
meaningful  negotiations  for  settlement 
of  the  conflict  on  Cyprus  are  underway. 
Turkey  has  been  a  friend  and  I  hope 
will  continue  to  be,  but  its  activities  on 
Cyprus  have  been  highly  aggressive  and 
it  has  used  arras  and  military  equipment 
that  we  have  furnished  Turkey  under 
military  assistance  programs  designed 
to  assist  Turkey  in  its  defense.  They  were 
never  intended  to  be  used  in  aggression 
of  the  type  the  world  has  witne^^sed  in  the 
invasion  of  Cyprus. 

Exhortations  to  negotiation  are  one 
thing.  Leverage  of  sanctions  of  this  type 
must  be  applied  when  exhortations  fall 
on  deaf  ears.  In  the  interests  of  world 
peace  and  stability  the  Cyprus  situation 
must  be  amicably  resolved  and  we  should 
use  whatever  means  short  of  military 
intervention  are  available  to  us  to  induce 
negotiations  of  a  meaningful  and  con- 
structive nature  between  Greece  and 
Turkey  at  the  earliest  possible  moment. 
I  urge  the  adoption  of  the  amendment. 
Mr.  CRONTN.  Mr.  Chairman.  I  move 
to  strike  the  reoui-^ilc  number  of  words. 
Mr.  Chairman,  there  has  been 
much  discussion  here  today  about 
w  hat  is  really  in  the  best  interest  of  these 
United  States.  As  a  matter  of  fact,  that 
is  what  all  of  us  were  elected  to  represent. 
Many  of  us  have  different  views  about 
how  that  Is  accomplished. 

I  think  that  one  of  America's  labor 
leaders  perhaps  put  it  best  when  Samuel 
Gompers  said  that  labor  should  remem- 
ber its  friends  and  punish  its  enemies. 
That  phrase  has  some  relevance  here 
today,  because  we  are  talking  about  two 
nations,  Turkey  and  Greece.  On  the  one 
hand  we  have  with  Turkey  the  concern 
of  many  people  today  that  it  has  great 
strategic  value:  yet  Turkey  was  the  na- 
tion where  we  were  willing  to  trade  oiu- 
missiles  as  long  ago  as  the  1960's  during 
the  Cuba  crisis.  We  were  then  in  a  situa- 
tion where  they  did  not  have  any  great 
strategic  value  to  us. 


Turkey  is  the  nation  where  w^e  had  sur- 
vf.il  ance  radar  and  we  developed  even 
better  radar.  Today  our  new  radars  su- 
persede anything  that  is  in  Turkey  and 
give  us  improved  capabihties. 

Russian  ships  currently  sit  in  Turkish 
P'.rts.  There  i.s  no  additional  threat  in- 
\  olved  today;  its  already  a  reality. 

Then  Turkey,  who  is  supposedly  our 
friend,  has  disobeyed  our  joint  treaties 
on  growing  poppy  and  is  continuing  to 
];oison  the  youth  of  our  country  in  every 
major  city  with  heroin. 

On  the  other  hand,  v/e  have  Greece. 
Greece  has  been  one  of  the  oldest  and 
strongest  allies  this  country  has  ever  had. 
We  all  know  the  Marine  song,  from  the 
"Halls  of  Montezuma  to  the  Shores  of 
Tripoli";  but  there  were  Greek  troops 
fightin.7  with  Americans  on  the  shores  of 
Tripoli.  Th^re  were  Greek  troops  with  us 
in  World  War  I  and  World  War  II.  Greece 
lias  always  been  with  us. 

Greece  has  been  a  very  hospita'ole 
i^^rt  for  the  6th  Fleet.  Greece  has  always 
been  there  when  we  needed  Greece. 

Mr.  Chairman.  I  think  with  the 
C.>.proit  situation,  we  have  seen  the  na- 
tion of  Turkey  commit,  for  the  second 
time  in  this  century,  genocide.  The  first 
titne  was  when  they  completely  annihi- 
lated the  nation  of  Armenia.  Now,  they 
have  come  bnck  in  Cyprus,  and  we  have 
seen  genocide  again  against  the  Greek 
residents  of  that  island. 

I  think,  Mr.  Chairman,  it  is  best  for 
this  Nation  to  decide  which  side  is  in 
the  best  interests  of  America.  It  has 
been  pointed  out  that  'Jie  law  is  very 
clear,  that  Turkey  committed  an  act  of 
a,7Eression.  It  moved  with  American 
:rins  against  the  Greek  Cypriots.  I  think 
the  United  States  has  a  responsibility  to 
eliminate  the  support  we  have  been 
providing  Turkey  as  a  result  of  that.  We 
hnve  a  duty  to  uphold  our  own  laws. 

Mr.  Chairman,  I  certainly  agree  that 
we  should  be  moving  towards  peace  in 
that  area,  but  it  is  very  apparent  that 
the  negotiations  for  months  now  have 
been  very  one-sided.  Turkey  on  the  one 
hand  has  all  of  the  power,  all  the  Mg 
sticks,  all  the  good  weapons.  The  Greeks, 
on  the  other  hand,  do  not  have  the 
weapons  or  resources.  As  a  result,  the 
negotiations  have  gotten  nowhere. 

I  think  it  is  time  to  give  the  Secretary 
of  State  a  big  stick;  to  give  the  Secre- 
tary of  State  some  power  in  his  negotia- 
tions; it  is  time  to  give  the  Secretary 
of  State  the  power  to  say  to  the  Turkish 
people,  "If  you  do  not  negotiate  in  good 
faith,  no  more  weapons  from  the  United 
States  of  America." 

I  think,  Mr.  Chairman,  that  this  big 
stick  would  be  the  best  thing  we  could 
have  to  bring  peace  to  that  area, 

Mr.  ROSENTHAL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRONIN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
commend  the  gentleman  for  his  remarks. 
There  are  bome  other  things  that  we 
might  point  out.  "Hie  amendment  says 
that  at  any  time  the  President  feels  the 
situation  has  progressed  and  an  agree- 


ment has  been  made  regarding  the  situ- 
.tion.  h.^  shall  notify  the  Congress.  Real- 
ly, this  is  a  very  healthy  escape  clause 
to  meaningful  and  sensible  negotiations. 
?4r.  CRONIN.  I  think  that  is  a  verv 
i.nportant  point,  because  this  is  not  a 
block  and  while,  cut  and  dn^d  situation. 
It  is  an  arrangement  w^hich  recogniz-s 
that  negotiations  are  going  on.  It  gives 
the  negotiations  a  chance  to  v  ork  and 
'•rovid-'  the  vehicle  whereby  the  S?rre- 
tarv  of  State  and  President  of  our  coun- 
t.y  cr.n,  when  they  see  some  progress 
l.ein.cr  madp.  icscjnd  any  action'^  we  may 
lake  todav. 

Mr.  CFDERBFRG.  Mr.  Chairraarv  will 
the  gentleman  jield? 

Mr.  CRONIN.  I  yield  to  the  gentleman 
fr  jm  Michigan. 

Mr.  CEDERBERG  Mr.  Chairman.  I 
ihr.nk  the  gentleman  for  yielding  to  m^. 
I  regret  vei-y  much  that  the  gentleman 
t'-ied  to  divide  the  friendship  of  the 
Greeks  or  the  Turl's  as  far  as  the  United 
S. atcs  is  concerned. 

I  think  they  are  both  important  to  us, 
allhou.ch  I  recognize  that  there  are  more 
Greeks  in  the  United  States.  The  gentle- 
man .-'hDuld  also  remember  that  the 
Turks  £ent  a  dinsion  to  fight  alo^gsjcip 
cur  troops  in  Korea  during  the  Korean 
war. 

Mr.  CRONTN.  Mr.  Chairman,  I  thr^nk 
the  gentleman  for  pointing  that  out.  b.i' 
it  is  also  important  to  point  out  that  the 
Turks  are  also  sending  opiimi  to  the 
streets  of  New  York,  Boston,  and  every 
m.rjor  city  of  the  United  States  tcday. 
The  concerns  of  today  are  what  concern 
nie 

Mr.  SARBANES.  Mr.  Chairman.  "" 
move  to  strike  the  requisite  number  of 
words,  and  I  li.se  in  suprort  cf  the 
amer.dm:'nt. 

Mr.  Chairman.  I  want  to  thank  th?  di"- 
t'njuished  rcntlem.an  from  New  Yor:- 
I  Mr.  RosENTH.^L  I  and  the  distinguish',  d 
gentleman  from  Delaware  (Mr.  dxj  Povt  > 
for  their  leadership  in  bringing  this  crit- 
i:al  issue  to  the  attention  of  the  R!em- 
bers  of  this  body 

Adoption  of  the  amendment  will  ac- 
comniish  a  vitally  important  objective: 
It  will  reaffirm  in  unmistakable  terms  the 
commitment  of  this  House  to  see  that 
exi-ting  statutory  provisions  governing 
US.  foreign  assistance  programs  are 
complied  with.  These  provisions  clearly- 
set  out  the  purposes  for  which  defense 
materials  received  under  the  aid  pro- 
grams may  be  used. 

Thus,  the  pertinent  section  of  existing 
law-  provides: 

Defense  articles  and  defence  ser\ires  to 
any  country  shall  be  furnished  solely  for  In- 
ternal security,  for  legitimate  self-defence,  to 
permit  the  recyilent  country  to  participate 
in  regional  or  collective  arrangement*  or 
mea^'ures  consistent  with  the  Charter  of  the 
tlnlted  Nations,  or  otherwise  to  permit  the 
recipient  covmtry  to  participate  In  coHectlve 
mea'^ures  requested  by  the  United  Nations 
for  the  purfxjse  of  maintaining  or  re-'torlng 
international  peace  and  security,  or  for  the 
purpo>^e  of  assisting  foreign  military  forces 
In  less  deve'oped  friendly  countries  |or  the 
voluntary  efforts  of  personnel  of  the  Armed 
Forces  of  the  United  States  In  such  coun- 
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tries)  to  construct  public  works  and  to  en- 
gage  la  other  activities  helpful  to  the  eco» 
Homlc  and  social  development  ol'  sucll 
friendly  countries  .  .  . 

Obviously,  the  law  does  not  recognize 
aggressive  military  actions  as  a  legiti- 
mate purpose.  And  in  view  of  the  stat- 
utes  explicit  references  to  the  United 
Nations,  it  is  imperative  to  emphasize 
here  that  Turkey  has  violated  two  U.N. 
Security  Council  resolutions. 

In  fact,  the  proper  application  of  the 
law  requires  an  immediate  halt  to  U.S. 
assistance  to  Turkey,  for  the  Foreign 
Assistance  Act,  as  amended,  specifically 
provides: 

Any  country  which  hereafter  u.ses  defense 
articles  or  defense  services  furnished  such 
country  under  this  chapter,  the  Mutual  Se- 
curity Act  of  1954,  as  amended,  or  any  pred- 
ecessor Foreign  As.sLstance  Act,  In  subitan- 
tlal  violation  of  the  provision  of  this  chap- 
ter of  this  title  or  any  agreements  entered 
into  pursuant  to  any  of  such  acts  shall  be 
Immediately  Ineligible  for  fvirthcr  a.ssi.sl- 
ance. 

Furthermore,  the  July  1947.  biltLeral 
agreement  between  the  United  States 
and  Turkey  requires  Turkey  to  obtain 
the  approval  of  the  United  States  for  the 
use  of  American  defense  articles  for  any 
purpose  other  than  the  defensive  pur- 
poses for  which  our  arms  are  furnished. 

It  is  imperative  to  recognize — and  I 
say  to  the  chairman  and  tlie  ranking 
member  of  the  committee — would  not 
the  adoption  of  this  amendment  reaf- 
firm the  most  basic  principle  of  this 
country's  system  of  government,  that  the 
laws  are  to  be  faithfully  executed  and 
not  bent,  ignored,  or  circumvented  for 
the  convenience  of  any  ofiBcial. 

The  gentlemen  have  not  addre.ssed 
themselves  to  the  fact  that  the  con- 
tinuing a.ssistancc  is  now  in  direct  con- 
travention of  statutes  passed  by  the 
Congress  and  signed  by  a  P:-esidcnt  of 
the  United  States. 

Mr.  Ci<.>">i:RBERO.  Mr.  Chairman,  will 
the  gertloT^n  vipid? 

Mr.  SARBANES.  Yes,  I  will  be  happy 
to  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  CEDERBERG.  Mr,  Chahman,  I 
do  not  disagree  with  the  gentleman's 
statement  as  long  as  v.e  treat  both 
parties  equally.  That  is  all  I  say:  Treat 
both  parties  the  same. 

Furthermore,  I  would  like  son^eone  to 
tell  me  how  the  adoption  of  this  amend- 
ment will  remove  one  Turkish  troop 
from  Cyprus.  That  is  what  we  want  to 
get  done.  We  want  some  peace  and  calm 
in  Cypru.s.  and  this  amendment  will  not 
do  it. 

Mr.  SARBANES.  The  policy  pursued 
by  this  Government  has  resulted  in  the 
intrusion  of  Turkish  troops  on  Cyprus 
and  has  led  to  the  present  situation, 
with  40  percent  of  the  island  occupied 
by  Turkish  troojjs  and  with  200,000  refu- 
gees-. 

Let  me  address  myself  briefly  to  .some 
of  the  conscquence.s  of  the  policy  pursued 
by  our  State  Department  during  the 
Cyprus  crisis. 

First.  NATO  has  been  plunged  into  its 
worst  internal  ciisis  .since  its  creation  25 
yeais  ago  and  the  Western  security  .sys- 
tem in  the  Eastern  Mediterranean  has 
rollap.sed.  Tiie  likelihocd  of  conflict  be- 


tween Greece  and  Turkey,   two  NATO 
allies,  has  been  greatly  Increased. 

Second.  EITorLs  to  support  the  civilian 
government  of  Constantlne  Karamanlis 
rnd  the  restoration  of  constitutional 
democracy  to  Greece  have  been  dealt  a 
serious  blow.  Karamanlis.  a  man  of  out- 
standing ability  and  a  close  friend  of  the 
United  States  throughout  his  political 
life,  has  been  placed  in  an  exceedingly 
difficult  po.'-ition. 

Third.  Peace  and  justice  on  Cyprus 
have  been  jeopardized,  perhaps  for  gen- 
erations to  come,  as  efforts  to  develop 
harmony  between  its  people  have  given 
way  to  hatred  and  bitterness.  The  Inde- 
pendence and  integrity  of  a  peaceful  na- 
tion has  been  subverted  contrary  to  all 
rules  of  international  law. 

Fourth.  A  consequence  which  must 
rain  us  all  is  the  grave  deterioration  in 
Greek-American  relations.  America  and 
Greece  have  always  had  a  close  relation- 
ship .since  this  country  assisted  Greece  in 
its  struggle  against  Turkey  for  national 
independence  and  human  dignity.  In 
tv.'O  world  wars  Greece  fout^ht  valiantly 
with  America  against  the  forces  of  ag- 
gression and  she  has  con;;istently  been 
one  of  our  closest  allies.  Is  Greece  now  to 
be  lost  as  our  friend,  bccau.se  of  the 
shortcoininc;;  of  the  State  Department's 
policy. 

However,  the  most  urgent  question  to- 
day reaches  not  to  the  distortions  in  our 
policy,  as  serious  as  they  may  be,  but  is 
rather  the  simple  question  whether  the 
executive  branch  is  obliged  to  carry  out 
policies  consistent  with  existing  statute 
or  whether  applicable  provisions  of  the 
law  can  be  disregarded  at  the  pleasure 
of  the  State  Department. 

In  the  present  instancos.  the  law  is 
unequivocal  Suspension  of  all  aid  to 
Turkey  in  the  wake  of  the  Cyprus  ag- 
gression is  mandatoiT.  It  is  not  a  discre- 
tionary matter.  The  State  Department 
must  recognize  the  seriousness  of  the 
legal  question.  Yet  it  has  failed  to  re- 
spwnd  substantially  to  a  letter  of  inquiiy 
addressed  to  the  Secretary  almost  a 
month  ago  by  a  group  of  Members  of 
this  House  raising  this  fiuidamental  le- 
gal issue. 

What  is  so  deeply  disturbing  is  the 
apparent  course  of  action  of  the  State 
Department  to  circumvent  the  imambig- 
uous  provisions  of  existing  law  clearly 
rendering  Turkey  ineligible  for  assist- 
ance. The  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Rosen- 
thal) and  the  gentleman  from  Delaware 
(Mr.  Du  PoNT>  would  have  the  effect  of 
insuring  that  the  existing  requirements 
of  the  law  will  be  observed.  Mr.  Chair- 
man, I  strongly  urge  the  adoption  of  this 
amendment. 

xMr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  move  to  suikc  the  requisite 
number  of  words. 

Mr.  Chairman,  I  ri.se  in  support  of  the 
amendment  offered  by  my  good  friend 
the  gentleman  from  New  York  (Mr. 
ROSENTHAL)  to  cut  Off  aid,  both  mili- 
tary and  economic,  to  Turkey  until  the 
President  certifies  that  an  agreement 
has  been  reached  regardin;;  military 
forces  in  Cyprus  which  is  acceptable. 

Mr.  Chaiiman,  by  supporting  this 
amendment.  Members  of  the  House  are 
insi.;in;,'  that  the  admini.striUion  ought 


to  siiijport  the  law.  The  Foreign  A.ssi.st- 
ance  Act  states  quite  clearly  that  mili- 
tary assistance  may  be  used  only  for  cer- 
tain designated  purposes  inclrdins?  in- 
ternal security,  self-defense,  regional 
and  collective  defense  activities  consis- 
tent with  the  United  Nations  Charter  or 
authorized  by  that  body.  Quite  clearly 
the  recent  Turl:ish  aggression  in  Cyprus 
doe.s  not  qualify  for  American  aid.  Dp- 
spite  the  clear  language  in  the  law.  the 
State  Department  has  chosen  to  i;.nore 
the  strictures  in  the  act. 

I'lr.  Chairman,  I  urge  all  of  my  col- 
leagues on  both  sides  of  the  aisle  to 
join  with  me  in  voting  no  to  aggression 
and  in  favor  of  the  rule  of  law  in  this 
House,  in  the  State  Department,  and 
throughout  the  world. 

By  taking  this  action  today.  I  hope 
that  we  will  indicate  to  the  government 
in  Ankara  that  we  are  serious  about  our 
commitment  to  law  and  that  we  desire 
meaningful  efforts  toward  peace  on  the 
troubled  island  of  Cyprus.  Most  impor- 
tant, we  want  to  see  a  modus  Vivendi  es- 
t^'bll-hcd  whereby  the  people  of  Cyprus, 
th3  Greek-descended  majority  and  the 
Turkish-descended  minority,  can  live  in 
peace  with  mutual  respect  for  each 
other's  rights. 

I  urge  all  Members  to  .loin  with  me  in 
.supiiorting  the  Rosenthal  amendment. 
Mr.  ANDERSON  of  Hlinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
h  T  of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  this  amendment  ad- 
mittedly does  pose  a  very  difficult  prob- 
lem for  all  of  us  here  In  the  committee 
who  are  obliged  to  vote  on  it. 

There  is  not  any  question  but  what 
there  is  a  great  feeling  of  affection,  a 
great  reservoir  of  affection  among  all  of 
us  for  the  Greek  people. 

Those  of  us  who  listened  earlier  to  the 
\  cry  eloquent  remarks  of  the  gentleman 
from  Indiana  (Mr.  Brademas>  in  his 
recitation  of  some  of  the  horrible  atrcti- 
ties  that  were  committed  on  that  island 
where  200,000  refugees  have  resulted  be- 
cause of  the  military  depredations  com- 
mitted by  the  Turkish  Army,  certainly 
l-now  what  the  situation  is  there. 

Mr.  Chairman,  we  certainly  do  not,  in 
expressing  opposition  to  this  amend- 
ment, seek  to  put  our  imprimatur  of  ap- 
proval on  that  kind  of  lawless  conduct, 
nor  do  we  seek  to  choose  between  the 
Greek  and  the  Turkish  people.  But  I 
would  challenge  the  reasoning  of  those 
who  this  afternoon  have  suggested  in 
this  very  high-level  debate,  that  we  are 
going  to  be  helping  the  Secretary  of  State 
by  adopting  this  amendment,  that  we 
are  soing  to  give  him  a  "big  stick,"  that 
we  are  going  to  f,ive  him  the  club  which 
he  needs  to  ou.sh  through  this  settlement 
of  this  very  difficult  and  indeed  age-old 
problem. 

If  the  Secretary  of  State  wanted  tliis 
kind  of  assistance,  it  seems  to  me  he 
would  not  be  talking  to  individual  Mem- 
bers of  Congress,  as  he  has  to  me,  and 
pleading,  literally  pleading.  "Do  not  ac! 
on  this  amendment  today,  this  contin- 
uing resolution.  It  will  upset  the  verv 
delicate  course  of  negotiations  which  v  t 
have  very  good  reason  to  believe  v  ill 
bring  us  a  successful  resolution  oi  this 
most  difficult  diplomatic  prohlem.  " 
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So  I  think  we  must  reject  out  of  hand 
the  notion  that  by  adopting  this  amend- 
ment we  are  helping  the  Secretary  of 
Slate  in  the  vei-y  difficult  task  he  has. 

I  want  to  respond  very  briefly  in  the 
short  time  that  I  have  to  another  argu- 
ment that  has  been  made  by  the  gentle- 
man from  Maryland  (Mr.  Sarbanes).  I 
think  it  is  an  important  question,  one 
which  has  to  be  faced.  That  is  as  to 
whether  or  not  there  is  something  law- 
less in  not  cutting  off  aid  at  the  present 
time,  whether  we  are  in  effect  counte- 
nancing a  violation  of  the  law  imless  we 
adopt  this  amendment. 

I  am  familiar,  I  will  say  to  the  mem- 
bers of  the  committee,  with  the  legal 
memorandum  on  this  question  that  was 
prepared  by  a  senior  specialist  in  Ameri- 
can public  law  at  the  Library  of  Con- 
gress. It  is  the  one  that  is  being  used 
by  the  proponents  of  this  amendment. 

A  superficial  reading  of  that  memo- 
randimi  would  seem  to  indicate  that  the 
actions  of  Turkey  do  fall  under  the  pro- 
hibition contained  in  the  Foreign  Assist- 
ance Act.  That  memorandum  goes  on  to 
read,  as  follows,  and  I  quote: 

.  .  .  the  apparent  absolute  prohibition 
contained  In  section  505(d)  Is  subject  to  the 
President's  special  waiver  authority. 

I  think  that  is  what  the  proponents 
of  this  amendment  have  failed  to  take 
into  consideration.  That  waiver  states  in 
part  that  the  President  may  authorize 
the  use  of  funds  made  available  by  the 
act,  that  is,  the  Foreign  Assistance  Act. 
other  provisions  notwithstanding — and  I 
quote: 

When  the  President  determines  that  such 
.luthorizatlon  Is  Important  to  the  security 
of  the  United  States. 

Mr.  SARBANES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  Yes.  Since 
I  mentioned  the  gentleman's  name,  I  will 
be  glad  to  yield. 

Mr.  SARBANES.  Mr.  Chairman,  I  have 
two  very  quick  responses  to  the  gentle- 
man. 

First,  of  all,  there  is  a  difficult  legal 
question  whether  the  waiver  is  even  ap- 
plicable to  this  situation.  The  section  of 
the  law  providing  waiver  authority  for 
the  requirements  of  the  act  also  provides 
that  the  authority  be  exercised  in  fur- 
therance of  the  purposes  of  the  act.  There 
is  a  serious  question  whether  to  this  in- 
stance a  waiver  could  be  in  furtherance 
of  the  purposes  of  any  act  on  the  statute 
books. 

Second,  even  if  this  legal  argument  is 
not  accepted,  it  is  clear  that  the  Presi- 
dent has  not  exercised  the  waiver  in  this 
instance. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, he  has  not  exercised  the  waiver  in 
the  precise  form  which  the  gentleman 
would  seek  to  have  him  do  it.  However.  I 
think  the  very  fact  that  the  President  and 
his  Secretary  of  State  are  pleading  with 
us  not  to  take  the  action  that  is  proposed 
today  is  a  de  facto  expression  of  his  opin- 
ion that  he  wishes  to  waive  this  particu- 
lar requirement  in  section  505(d),  and 
the  gentleman  himself  has  conceded  that 
there  is  a  very  serious  legal  question 
involved. 

I  concede  that  it  may  even  be  a  very 
close  question. 
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All  I  am  suggesting  and  all  I  am 
pleading  with  the  members  of  the  com- 
mittee to  do  this  afternoon  is  to  refrain 
from  the  desire  to  take  this  action.  And 
it  is  an  understandable  desire,  because, 
as  I  said  earlier,  we  do  have  this  great 
affection  for  the  Greek  people.  No  one 
has  more  than  I.  as  many  of  the  Mem- 
bers know.  We  have  a  deep  and  abiding 
affection  and  respect  for  the  Greek  peo- 
ple, both  in  this  country  and  in  Greece 
itself.  But  what  I  am  pleading  with  the 
Members  to  do  is  not  to  take  the  oppor- 
timity  that  seems  to  be  afforded  in  this 
continuing  resolution  of  amending  it  and 
of  using  it  as  a  vehicle  to  attempt  to 
resolve  this  enormously  diflBcult  and 
complex  legal  question. 

The  time  will  come  Defore  the  sine  die 
adjournment  of  this  Congress  when  we 
will  be  required,  either  in  a  foreign  aid 
authorization  bill  or  in  another  continu- 
ing resolution,  to  face  this  question,  and 
at  that  time  I  think  it  would  be  entirely 
proper  that  we  do  so. 

Mr.  Chairman,  I  plead  with  the  Mem- 
bers not  to  do  that  this  afternoon  in  the 
vote  on  this  particular  amendment. 

Mr.  Chairman,  as  one  whose  name  was 
used,  or  J  :,aould  say.  misused,  on  a  "Dear 
Colleague"  letter  on  this  amendment,  I 
feel  compelled  to  speak  out  against  the 
amendment.  The  authors  of  this  amend- 
ment, i  1  their  "Dear  Colleague,"  attached 
a  list  of  176  Members  "who  have  spon- 
.sored  resolutions  consistent  with  the  pur- 
poses" of  their  amendment.  My  name  was 
included  on  that  list. 

Let  me  make  clear  at  the  outset  that 
while  this  reference  may  be  technically 
correct,  it  is  nevertheless  misleading.  The 
resolution  which  I  cosponsored.  House 
Concurrent  Resolution  597,  v.ith  the 
gentleman  from  Indiana  (Mr.  Brademas) 
simply  stated  that  it  is  the  sense  of  the 
Congress  "that  all  foreign  troops  cur- 
rently involved  in  Cyprus  be  withdrawn 
immediately  so  that  the  United  Nations 
may  be  permitted  to  restore  peace  to  the 
island  and  i.he  Cypriot  people  guar- 
anteed the  right  to  (determine  their  own 
destiny."  No  mention  was  made  in  this 
resolution  about  cutting  off  all  U.S.  mili- 
tary and  economic  aid  to  Turkey.  I  would 
further  point  out  that  the  resolution  I 
cosponsored  is  consistent  with  U.S.  for- 
eign policy  objectives  and  the  position 
our  country  took  on  resolution  353  as 
adopted  by  the  Security  Council  on  July 
20,  1974.  The  amendment  before  us  today, 
on  the  other  hand,  is  not  consistent  with 
our  stated  foreign  policy  and  is  opposed 
by  the  administration. 

In  opposing  this  amendment  today,  I 
would  caution  against  attempting  to  set 
American  foreign  policy  in  concrete  by  a 
rider  on  a  continuing  appropriation  bill. 
If  there  is  a  legitimate  question  as  to 
whether  there  may  be  a  violation  of 
existing  law  in  our  present  policy,  this 
matter  should  be  thoroughly  reviewed  by 
our  Foreign  Affairs  Committee  in  consul- 
tation with  the  Department  of  State,  and 
a  full  and  complete  report  should  be 
made  to  the  House  on  the  basis  of  this 
review. 

While  the  intentions  of  the  authors  of 
this  amendment  are  well-meaning  and 
they  raise  a  very  legitimate  question.  I 
for  one  am  not  prepared  to  decide  this 
question  at  this  time  and  in  this  manner. 


without  first  having  more  information 
and  more  input  from  the  appropriate 
committee  of  this  body.  I  am  especially 
reluctant  to  decide  this  question  in  a 
continuing  appropriations  bill  when  our 
entire  NATO  alliance  hangs  in  the  b-;!- 
ance.  I  have  been  one  of  the  most  vocal 
people  in  this  body  urging  that  we  re- 
assert our  legitimate  constitutional  pre- 
rogatives. I  was  one  who  voted  to  over- 
ride a  Presidential  veto  to  enact  the  war 
powers  bill  and  thus  restore  to  the  Con- 
gress its  rightful  role  in  this  area.  But  I 
also  recognize  that  the  Congress  is  not 
in  a  position  to  make  foreign  policy,  as 
much  as  we  should  have  some  role  in  it. 
When  we  do  act  in  the  area  of  foreign 
policy,  it  must  be  from  an  informed  ard 
responsible  standpoint.  Tacking  on  rid- 
ers to  continuing  appropriations  bills  is 
not  my  idea  of  being  responsible  nnd 
constructive.  It  is  nothing  more  nor  le.ss 
than  instant  foreign  policy  and  it  can  be 
very  dangerous  in  terms  of  our  shorl- 
and  long-term  national  security  inter- 
ests. 

I  urge  defeat  of  this  amendment. 

AMENDMENT     OFFERED     BT     MR.     CROSS     TO     THE 
AMENDMENT     OFFTCRED     BY     MR.    ROSENTH.'iL 

Mr.  GROSS.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gross  to  the 
ainendment  offered  by  Mr.  Rosenthal;  On 
line  4  of  the  amendment,  strike  the  words 
"Government  of  Turkey"  and  Insert  In  lieu 
thereof  'Governments  of  Turkey  and 
Greece.  " 

Mr.  GROSS.  Mr.  Chairman,  with  the 
addition  of  this  amendment  the  amend- 
ment offered  by  the  gentleman  from  New- 
York  (Mr.  Rosenthal!  would  read  as 
follows: 

None  cf  the  funds  herein  made  available 
shall  be  obligated  or  expended  for  mihtary 
assistance,  or  for  sales  of  defense  article^ 
and  services  (whether  for  cash  cr  by  credit, 
g\iaranty.  oi  any  other  means)  to  the  Gov- 
ernments of  Turkey  and  Greece  until  the 
President  certifies  to  the  Congress  that  sub- 
stantial progress  toward  agreement  has  been 
made  regarding  military  forces  in  Cyprus 

Mr.  Chairman,  it  will  take  only  a  min- 
ute for  me  to  say  what  I  have  to  say  in 
behalf  of  my  amendment  to  the  amend- 
ment. If  the  House  proposes  to  accept 
the  Rosenthal  amendment,  then  let  the 
Members  be  fair  and  deal  evenhandec'ly 
as  between  these  two  governments,  the 
Government  of  Turkey  and  the  Govern- 
ment of  Greece.  Anything  else  adopted 
here  today,  and  in  the  light  of  the  nego- 
tiations which  we  all  hope  will  be  imme- 
diately forthcoming,  may  be  seriously 
damaging  to  the  cause  of  those  negotia- 
tions and  a  peaceful  solution  of  the  sit- 
uation on  the  island  of  Cyprus.  The 
Greeks  must  take  their  share  of  the 
blame  for  what  has  happened. 

I  yield  back  the  balance  of  my  time. 

Mr.  ROSENTHAL.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
offered  by  Mr.  Gross  to  my  amendment. 

Mr.  Chairman,  before  discussing 
the  amendment  offered  by  the  gen- 
tleman from  Iowa  to  my  amend- 
ment. I  would  like  to  make  a  com- 
ment on  something  that  my  distin- 
guished colleague,  the  gentleman  from 
Illinois  (Mr.  Anderson*,  suggested.  It 
was  the  first  time  that  I  have  ever  heard 
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of  such  a  thiiifT,  the  President  calJing 
on  the  telephone  or  Mr.  KLssinser  calhng 
on  the  telephone  Members  of  Congress 
under  a  new  legal  concept  which  is 
known  as  a  de  facto  waiver.  I  am  sure 
the  gentleman  could  not  he  serious  about 
this.  It  would  be  interesting  if  we  could 
create  a  new  legal  concept  in  the  body 
of  law  but  I  do  not  think  it  would  be 
useful. 

The  fact   of   the   matter  Ls   that   the 
U.S.    Government    is    in    violation    of 
the     present    law    by     continuins     the 
shipment     of     military     assistance     to 
Turkey,  period.  The  President  does,  un- 
der the  law,  have  the  right  to  waive  that 
violation.  And  if  he  would  send  a  letter  to 
the  Speaker  of  the  House  of  Representa- 
tives and  to  the  President  pro  tempore 
of  the  Senate  he  could  say  it  is  in  the 
national  interest  of  the  United  States, 
and  we  would  have  a  piece  of  paper  anci 
a  man  would  come  down  the  aisle  say- 
ing "I  have  a  message  from  the  Presi- 
dent of  the  United  States."  And  that  is 
the  way  it  would  come,  but  that  has  not 
happened  and  the  reason  it  has  not  hap- 
pened is  becau.-e  the  President  feels,  ob- 
viously, that  he  does  not  have  to  do  so. 
So  far  as  tliis  amendment  is  concerned, 
the  best  I  can  say  for  it  is  absurd  on 
the  face  of  it.  It  is  an  outrageous  idea 
to  offer  this  amendment  this  afternoon. 
The  fact  of  the  matter  is  that  of  the 
invading    force    of    the    Turkish    Army 
which  included  220  tanfcs,  35,000  troops, 
145  artillery  pieces.  F-4  planes,  2  infan- 
try divisions  and  3  commando  units,  they 
were  all  supplied  by  the  United  States 
under  the  Foreign  Military  Sales  Act  and 
the  Foreign  Assistance  Act  that  came  out 
of  our  distinguished  committee.  They  in- 
vaded a  neutral  country.  They  invaded 
an  independent  country.  A  country  tliat 
has  necessarily  ethnic  ties  to  both  prin- 
cipals but,  nonetheless,  an  independent 
country. 

The  Greek  Government  did  not  u.';e 
any  military  assistance  supplied  by  the 
United  States  in  this  situation.  The 
Greek  Government  used  nothing  what- 
soever. 

The  gentleman  from  Iowa  asked  earli- 
er, or  somebody  else  did,  did  the  Greeks 
on  the  Island  of  Cyprus,  or  the  irregular 
Cypriots,  the  Cypriot  militia  whether 
they  had  had  any  military  a.ssistance 
and  someone  remarked  that  the  rifles 
they  had  were  25  and  30  years  old.  They 
were  not  supplied  under  the  U.S.  statutes 
and  they  were  not  supplied  by  grant  au- 
thority or  anything  else. 

The  fact  of  the  matter  is  that  there  is 
no  more  reason  to  include  Greece  in  this 
amendment  than  there  is  to  include 
Great  Britain  or  France  or  any  other 
countiT.  The  only  country  that  used 
American  military  assistance  for  the  in- 
vasion of  Cyprus  was  Turkey.  It  has 
nothing  to  do  with  whom  one  is  friendly 
with  or  whom  one  is  not  friendly  with, 
or  whom  one  has  in  his  district  or  whom 
one  does  not  have  in  his  district. 

Does  the  gentleman  from  Iowa  iMr. 
Gross*  know  what  this  situation  is  really 
like':'  It  is  like  giving  a  policeman  a  re- 
volver to  go  out  and  protect  the  houses 
in  the  neighborhood,  and  if  one  finds 
him  breaking  into  one  of  the  houses,  does 
the  gentleman  know  what  to  do?  We 
lake  back  the  revolver 


Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Cli:iirman,  it  i.s  always  a  sad 
situation  when  friends  fall  out,  and 
we  have  certainly  had  two  friendly 
nations,  nations  which  have  been 
hist'jrically  good  friends  of  ours,  fall 
out  over  Cyprus.  I  am  in  hopes,  of 
course,  wc  will  be  able,  v.ith  the  help  of 
ctlvr  nations,  to  solve  this  matter  go 
that  NATO  once  a^ain  can  have  a  south- 
ern flank  which  is  secure.  I  think  the 
thin':  \vp  .<hould  all  realize  right  now  is 
that  thf-  future  of  NATO  is  exactly  what 
we  are  talknvT  ;'bout. 

Cf'rtainly  the  previous  Greek  Gov- 
emmmit.  prior  to  this  government,  was 
nnohed  in  an  uprising  on  the  island  of 
Cyprus.  Th:  Turkish  Government  over- 
reacted. We  have  had  Greeks  fi!;hting 
Turks  on  the  island  of  Cyprus,  and  cer- 
tainly it  is  a  situation  which  is  explosive, 
dangerous,  and  vci-y  sad  indeed. 

The  tiling  which  I  think  we  all  .should 
be  considenn",  is  that  which  is  best  for 
the  free  world,  not  what  is  best  for  just 
the  island  of  Cyprus  or  ju.';t  for  Turkey 
or  for  Greece,  The  whole  NATO  struc- 
ture has  been  based  on  a  sy;tem  of  al- 
liance.;. American  presence  ni  the  Medi- 
terranean is  only  po.v-.ible  because  of 
bases  pruv.ded  by  that  system  of 
alliance  ;. 

If  it  should  become  neces.ary  for  the 
United  States  to  withdraw  the  6th  Fleet 
from  the  Mediterranean,  the  whole  bal- 
ance of  power  in  that  part  of  the  world 
would  be  up.set  so  radically  that  it  would 
no  lonecr  be  possible  for  us  to  carry  out 
our  treaty  obligations  in  that  area  of 
the  world.  I  am  not  only  talking  about 
our  obli'^ations  to  the  Turks  and  Greeks 
but  also  tj  Isnel.  and  to  a'l  the  coun- 
t'-ies  of  the  Medit>  rrnncan  httoral. 

Mr.  ALBERT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  cur  dis- 
tingui.iiied  Speaker. 

Mr.  ALBERT.  I  th:ink  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  desire  to  make  these 
two  or  three  points  in  comieection  with 
what  the  gentleman  is  saying. 

This  is  a  really  tragic  situation,  and  I 
think  the  hearts  of  Americans  go  out  to 
the  Greeks  and  the  Cypriots.  There  is 
widespread  concern  about  the  extent 
to  which  there  has  been  a  Turkish  in- 
vasion of  the  island.  I  think  this  point 
should  be  made.  First  of  all,  we  are  in 
a  position,  I  tlrink  where  we  need  the 
friendship  of  both  Greece  and  Turkey 
as  the  two  bastions  of  strength  and 
freedom  in  the  eastern  Mediterranean. 
There  is  a  democratic,  moderate  govern- 
ment in  Greece  today,  and  we  want  to 
help  bolster  it.  We  do  not  want  to  do 
anything,  as  I  see  it,  that  would  cause 
us  extra  problems  beyond  the  efforts 
which  are  being  made— I  hope  In  good 
faith:  I  beheve  in  good  faith— to  bring 
this  matter  to  a  conclusion  and  to  free 
the  Greek  Cypriots. 

I  think  it  .should  be  pointed  out  next 
that  this  is  a  continuing  resolution.  I 
recognize  that  Members  often  use  con- 
tinuing resolutions  to  advance  proposi- 
tions, but  it  is  just  right  on  the  heels 
of  a  program  announceed  by  the  chair- 
man of  the  Committee  on  Foreign  Af- 
fairs. Tomorrow.  I  am  Informed,  that 
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committee  will  take  up  this  very  sub- 
ject. That  is  a  more  logical  and  ap- 
propriate place  to  take  it  up.  I  hope  we 
do  not  do  anything  here — as  much  as  we 
want  to  help  the  Cypriots.  and  as  friend- 
ly as  we  are  to  the  Greeks,  who  have 
been  one  of  our  really  great  allies  in  that 
part  of  the  world— that  will  alienate 
the  Turks  or  cause  them  to  be  more  ex- 
plosive, or  cause  them  to  be  more  dif- 
ficult to  deal  with  on  the  topic  under 
discussion  with  and  to  settle  this  prob- 
lem in  a  manner  that  will  be  satisfactory 
to  Greece  and  to  the  Cypriots  on  the 
island  of  Cypru^. 

Mr.  RHODES.  I  thrnk  the  Speaker.  It 
will  do  the  new  Government  of  Greece, 
which  is  a  democratic  government  no 
favor  at  all  to  have  the  U.S.  6th  Fleet 
withdrawn  from  that  part  of  the  Medi- 
terranean. It  would  place  all  of  that  part 
of  the  world,  including  Greece  in  danger 
from  aggression  by  Iron  Cinrtaln  coun- 
tries. 

When  we  look  around  the  littoral  of 
the  Mediterranean  and  the  uneasy  po- 
litical stabihty  of  the  many  nations  of 
that  area,  the  connections  and  alliances 
we  have  had  with  Greece  and  Turkey 
take  on  added  importance. 

What  I  hope  we  will  be  able  to  do  and 
I  am  sure  we  wiU  be  able  to  do  it  if  we 
do  not  take  unwisely  precipitate  action 
IS  to  repair  the  system  of  alliances  so 
that  once  again  we  can  work  in  a  friend- 
ly way  with  both  Greece  and  Turkey. 

It  is  not  my  desire  to  favor  one  over 
the  other  or  condemn  one  more  than  the 
other,  but  it  is  my  desire  and  intention 
to  make  sure  that  this  Government  can 
preserve  the  situation  in  the  Mediter- 
ranean. 

Mr.  MAHON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on  the 
pending  amendment  close  at  2:45 

The  CHAIRMAN.  All  debate  upon  the 
pending  amendment   and   the  amend- 
ment to  the  amendment? 
?.Tr.  MAHON.  That  is  correct. 
The  CHAIRMAN.  Is  there  objection  to 
tlie    request    of    the    gentleman    from 
Texas? 
There  was  no  objection. 
'By  unanimous  consent  Messrs.  John 
L.  BtiRTON  and  Carney  of  Ohio  yielded 
their  time  to  Mr.  Brademas.) 

The  CHAIRMAN.  The  gentleman  from 
Indiana  is  recognized  for  3  minutes 

Mr.  BRADEMAS.  Mr.  Chairman,  I  ri.se 
in  opposition  to  the  Gross  amendment 
and  in  support  of  the  Rosenthal  amend- 
ment. I  do  so  for  the  following  reasons: 
In  the  first  place,  as  the  gentleman  from 
New  York  (Mr.  Rosenthal)  said,  the 
Gross  amendment  is  absurd  on  the  face 
of  it.  The  problem  we  face  is  that  there 
are  40.000  Turkish  forces  on  the  island 
with  American  military  equipment,  not 
that  there  are  Greek  forces  on  the  Island 
with  American  military  equipment;  so 
that  the  whole  point  of  the  amendment 
is  absurd. 

The  second  point  I  make,  Mr.  Chair- 
man, is  this.  I  have  not  heard  one  single 
reply  in  this  body  this  afternoon  in  re- 
sponse to  a  fundamental  point,  that  the 
United  States,  in  continuing  militarj-  aid 
to  Turey,  is  in  direct  violation  of  the 
Foreign  Military  Sales  Act  and  the  For- 
eign Assistance  Act. 
Now,  If  we  vote  against  the  Rosenthal 
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amendment,  in  effect  we  in  Congress  are 
saying  that  it  is  perfectly  all  right,  if 
Dr.  Kissinger  feels  it  convenient  for  the 

Congress  of  the  United  States  to  ac- 
quiesce in  the  breaking  of  the  law  of 

t.he  land. 

Mr.  Chairman,  what  have  we  been 
experiencing  in  this  coimtry  for  the  last 
year  if  it  has  not  been  the  complete  dis- 
ruption of  a  good  deal  of  the  Govern- 
ment of  the  United  States  as  the  result 
of  the  defiance  of  the  law  of  the  land? 
There  has  been  talk  here  today  about 
orderly  processes.  Well,  one  of  the  orderly 
processes  is  obeying  the  law.  So,  my  plea 
is  for  law  and  order,  for  obeying  the  law, 
not  continuing  to  break  the  law,  and. 
therefore,  my  plea  is  for  a  vote  in  favor 
of  the  Rjsenthal-du  Pjnt  amendment. 

Mr.  Chairman,  I  want  also  to  say  a 
word  about  the  U.S.  national  interest.  A 
vote  for  the  Rosenthal-Du  Pont  amend- 
ment is  a  vote  in  the  national  interest 
of  the  United  States.  It  is  a  vote  to  help 
bring  Greece  back  into  NATO  from  which 
Greece  was  compelled  to  pull  its  military 
forces  as  a  result  of  the  bankruptcy  of 
American  diplomatic  policy  in  the  Cyprus 
crisis. 

A  vote  for  the  Rosenthal-Du  Pont 
amendment  is  a  vote  to  help  enable  the 
first  civilian  government  in  7  years 
in  Greece  to  have  a  chance  to  survive, 
and  I  would  remind  my  friend  from 
Arizona,  the  distinguished  minority 
leader.  Mr.  Rhodes,  that  his  adminis- 
tration supported  the  military  junta  in 
Greece  whicl"  made  the  abortive  coup. 

Third,  Mr.  Chairman,  I  would  say  to 
my  friend  from  Texas,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, that  this  amendment  is  an  in- 
strument of  diplomacy.  There  is  not  a 
single  Member  of  the  House  of  Repre- 
sentatives I  know  of  who  has  urged  that 
we  send  American  troops  to  Cyprus.  That 
would  be  absurd,  but  the  passage  of  tliis 
amendment  would,  to  paraphrase  one 
prominent  figure  in  the  Nation's  life, 
send  a  mess.ige  to  the  Turks  that  they 
should  be  willing  to  negotiate  seriously 
and  constructively. 

It  does  astonish  me,  Mr.  Chairman,  to 
sum  up,  that  there  has  not  been  one  ex- 
pression of  concern  by  the  opponents  of 
the  Rosenthal-Du  Pont  amendment 
about  the  fundamenta.  point  J  was  mak- 
ing, the  violation  of  the  law  oi  the  land. 

Mr.  Kissinger,  on  August  19,  promised 
in  a  press  conference  that  he  would  be 
getting  a  legal  opinion  on  that  matter. 
On  the  29th  of  August,  several  of  us 
wrote  him  a  letter  urging  him  to  give  us 
a  legal  opinion  in  response  to  our  charge 
that  the  Department  of  State  was  vio- 
lating the  law.  Here  we  are  today,  the 
24th  of  September,  and  we  still  do  not 
have  that  legal  opinion.  Secretary  Kis- 
singer is  obviou'^ly  stalling  and  as  his 
stall  continues,  what  Is  happening? 

American  military  aid  continues  to  be 
sent,  illegally,  to  the  Government  of  Tur- 
key, which  has  used  American  guns  and 
American  planes  to  '.omb,  wound,  rnd 
murder  helpless  civilians  on  the  island  of 
Cyprus. 

Now,  Mr.  Chairman,  I  want  to  address 
myself  to  one  other  point  before  I  stop. 

I  believe  I  am  correct  in  my  imder- 
standing  that  the  gentleman  from  Illi- 
nois   (Mr.   Anderson),   in   his   remarks. 


attempted  to  suggest  that  the  President 
might  have  certain  authority  to  waive 
the  ineligibility  of  Turkey  for  military 
aid  resulting  from  its  aggression  in 
Cyprus. 

But,  Mr.  Chairman,  I  disagree,  and  let 
me  here  try  to  explain  my  reasons  for 
disagreeing  with  the  gentleman  from 
Illinois. 

Mr.  Chairman,  on  July  20,  1974, 
Turkey  rendered  itself  ineligible  for 
fiu-ther  military  aid  by  using  defense 
articles  in  attacks  on  Cyprus  in  viola- 
tion of  the  provisions  of  the  foreign  as- 
sistance laws  and  its  agreement  with 
the  United  States.  (22  U.S.C.  2314  (d)  t. 

It  is  now  suggested  that  military  aid 
can  be  continued  because  the  President 
has  statutory  authority  to  waive  Tur- 
key's ineligibility.  But,  in  the  circiun- 
stances  relating  to  the  Turkish  attack  on 
Cyprus,  no  such  waiver  authority  exists 
in  the  President  and  the  continued  fur- 
nishing of  defense  articles  to  Turkey  is 
in  violation  of  law. 

Mr.  Chairman,  the  section  relied  upon 
for  the  claim  of  waiver  authority  is  ap- 
parently 22  U.S.C.  2364(a).  That  section 
provides: 

Tlie  President  may  authorize  .  .  .  the  fur- 
nishing of  assistance  .  .  .  without  regard  to 
the  requirements  of  this  chapter  or  any 
other  law  .  .  .  in  fuTtherance  o]  any  of  the 
purposes  of  such  acts,  when  the  President 
determines  that  such  authorization  is  im- 
portant to  the  security  of  the  United  States. 
[Italics  mine  ] 

The  provision  quoted  does  not  author- 
ize the  President  to  continue  military  as- 
sistance to  Turkey  because,  Mr.  Chair- 
man: 

First.  It  relates  essentially  to  the  com- 
mencement of  military  assistance  to  a 
country,  and  not  to  the  continuance  of 
such  assistance  to  a  counti-y  which  is  in 
violation  of  its  military  aid  agreement 
with  the  United  States. 

Second.  The  purposes  of  the  foreign 
assistance  legislation  are  purely  defen- 
sive in  nature,  and  the  continuance  of 
militai-y  assistance  to  Turkey  which  has 
been,  and  is.  engaged  in  aggressive  ac- 
tivities, would,  therefore,  not  be  "in 
furtherance"  of  such  purposes. 

Third.  Authorization  of  continued 
militarj-  assistance  to  Turkey  is  not  "im- 
portant to^  the  security  of  the  United 
States. 

The  legislative  history  of  22  U.S.C. 
2364(a)  indicates  clearly  that  its  prin- 
cipal purpose  was  to  allow  the  initiation 
of  military  assistance  to  a  coimtry  be- 
fore it  has  signed  an  agreement  or  met 
other  eligibility  requirements,  or  under 
circumstances  which  make  it  pohtically 
inexpedient  for  it  to  do  so.  Thus,  the 
House  committee  report  stated: 

In  the  recagnition  of  the  fact  that  there 
may  be  occasions  when  the  United  States 
should  be  able  to  show  Its  friendship  and 
Its  desire  to  help  nations  which  are  unable 
to  sign  formal  agreements  in  order  to  qualify 
for  assistance.  .  .  . 

This  provision  is  included.  Further  on 
the  report  states  with  reference  to  22 
U.S.C.  2364(a)  : 

Thi.s  (section)  would  permit  giving  lim- 
ited assistance  to  nations  which  we  wish  to 
help  but  who  may  be  afraid  to  enter  Into 
agreements  with  us. 

Finally,     in     the     section-by-section 


analysis  appended  to  the  committee  re- 
port the  section  is  justified,  in  slightly 
different  terms  as  follows : 

The  Committee  considered  it  important  to 
provide  for  some  flexibility  to  deal  with 
emergency  situations  and  to  provide  limited 
amounts  of  assistance  In  circumstances 
which  do  not  warrant  the  negotiation  of 
agreements. 

Mr.  Chairman,  nowhere  in  the  legis- 
lative history  is  there  any  indication 
that  the  Congress  intended  this  section 
to  qualify  or  limit  the  application  of  the 
ineligibility  section.  It  is  therefore 
clearly  not  an  authorization  to  continue 
aid  when  a  nation  has  become  ineligible 
under  section  2314(di.  Because  of  sub- 
stantial violations  of  the  provisions  of 
the  act,  and  of  related  international 
agreements,  utilization  of  22  U.S.C. 
2364(a)  in  such  circumstances  would  be 
clearly  and  flagrantly  contrary  to  law 
and  the  express  intent  of  Congress. 

The  foregoing  analysis  should  dispose 
of  the  question.  But  for  the  sake  of 
thoroughness  two  other  points  are  made 
with  respect  to  the  claim  that  22  U.S.C. 
2364(a)  justifies  continuance  of  aid  to 
Turkey.  The  express  purposes  for  which 
military  assistance  may  be  provided  are 
stated  in  the  act  to  be  such  things  as  in- 
ternal security,  legitimate  self  defense, 
regional  and  collective  defense  activities, 
et  cetera.  No  provision  can  be  foimd 
which  by  any  stretch  of  the  imagination 
could  be  construed  as  authorizing  the 
furnishing  of  military  assistance  to  be 
used,  or  to  replace  equipment  used  in 
belligerent  actions  against  a  small  non- 
alined  nation  and  member  of  the  United 
Nations.  It  is  clear  that  Turkey  has  u^ed 
and  is  using  equipment  furnished  in  vio- 
lation of  the  purposes  of  the  act.  The 
continuation  of  such  assistance  cannot 
then  be  "in  furtherance  of  any  of  the 
i-uiooses  of  sucn  acts." 

Moreover,  Mr.  Chairman,  it  carmot  be 
said  that  continuance  of  such  assL«tance 
is  "important  to  the  security  of  the 
United  States."  One  of  the  fundamental 
purposes  of  the  military  assistance  legis- 
lation is  to  allow  for  aid  "to  strengthen 
the  security  of  the  United  States."  This 
goal  is  achieved  by  assistance  solelv  for 
d?fense,  individually  and  collectively. 
Hence,  continuance  of  assistance  to  a 
country  committing  aggression  cannot  be 
considered  "important  to  the  security  of 
the  United  States." 

How  then.  Mr.  Chairman,  can  the  con- 
tinued furnishing  of  military  assistance 
and  equipment  for  use,  or  to  replace 
equipment  used,  to  commit  aggression 
against  another  free  world  friendly  coun- 
try be  legally  justified?  It  cannot. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man. I  would  hke  to  thank  my  distin- 
guished colleague  for  yielding  to  me.  and 
commend  him  and  our  other  colleagues 
for  making  this  important  fight  for  adop- 
tion of  the  Rosenthal  amendment  to  cut 
off  arms  to  Turkey.  A  vote  for  this 
amendment  is  a  vote  for  justice  for  the 
Greek  Cypriots. 

Because  of  the  lamentable  fact  that 
Turkey  used  American  arms  and  planes 
to  bomb  unarmed  CMJriot  civilians,  we 


i 


32438 


CONGRESSIONAL  RECORD  —  HOUSE 


September  24,  1974. 


have  a  special  responsibility  to  restore 
jUiitice  and  peace  to  Cyprus.  I  support 
the  same  and  would  hkc  to  associate  my- 
self with  the  remarks  of  the  gentleman 
from  Indiana  tMr.  Brademasi. 

The  CHAIRMAN  The  chair  recognizes 
the  gentleman  from  New  Jersey  'Mr. 
PRFi.iNciiuYSENt  for  1  minutc. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man. I  ruse  in  oppo.silion  to  the  Gross 
and  the  Ro.senthal  amendments. 

What  we  want,  and  this  is  what  this 
debate  has  indicated  quite  clearly.  Is  a 
resolution  of  the  Cyprus  situation.  How- 
ever, if  we  should  vote  for  the  Rosenthal 
amendment,  the  result  conceivably  could 
be  that  Turkey  would  pull  out  of  NATO. 
PassaKe  of  the  amendment  surely  would 
not  make  it  more  likely  that  Turkey 
would  enKar.e  in  the  mcanin.f;ful  and  con- 
structive ncKoUations  needed  in  order  to 
Ret  a  resolution  of  the  situation  in 
Cyprus. 

So.  I  hope,  becau.'^e  we  arc  indisnant 
about  the  way  Turkey  has  been  acting 
in  Cyprus,  that  we  do  not  help  make  it 
less  Ukely  that  we  net  a  constructive 
resolution  of  this  problem.  I  tlunk  it  is 
very  much  in  the  U.S.  national  interest 
that  we  cncoura;7e  meaningful  negotia- 
tions. However,  the  message  that  the 
adoption  of  the  Rosenthal  amendment 
would  send  would  not  bring  about  mean- 
ingful negotiations. 

•  By  unanimous  con.scnt.  Mr.  Ymks 
yielded  his  time  to  Mr.  Boiand.i 

Mr.  BOLAND.  Mr.  Chairman.  I  rise  in 
support  of  the  Rosenthal  amendment  to 
cut  off  the  flow  of  economic  and  military 
aid  to  Turkey  until  the  President  feels 
the  facts  warrant  his  certification  that 
"an  tigrcement  h:>s  been  reached  regard- 
in£,'  militai-y  forces  in  Cyprus  which  is  ac- 
ceptable to  all  parties  concerned." 

There  are  those  among  us  who  will 
agree  that  this  country  i.=;  in  part  respon- 
sible for  the  situation  which  now  exists 
in  Cyprus.  I  will  not  argue  whether  that 
be  true  or  not,  but  I  do  feel  that  we  must 
admit  to  ourselves  that  continued  aid  to 
Turkey,  in  light  of  the  inexorable  ad- 
vance of  Turkish  forces  and  their  refusal 
to  surrender  1  inch  of  captured  terri- 
tory, much  le.«;s  leave  the  island,  is  indeed 
both  an  encouragement  and  a  support  to 
present  Turkish  ix)licies  toward  Cyprus. 

Mr.  Chairman,  the  time  for  invoking 
the  rightness  or  wrongness  of  the  initial 
Turkish  incursion  on  Cyprus  has  long 
since  passed.  We  are  faced  with  the  hard 
fact  that  Turkish  forces  are  daily  becom- 
ing more  entrenced  in  that  island  nation. 
Their  actions  must  be  said  to  constitute 
naked  aggression  against  a  pitiably  weak 
and  divided  people,  whos^  hope  for  a  ne- 
gotiated and  reasoned  settlement  of  their 
differences  is  permanently  prevented  by 
the  Turkish  military  presence. 

Those  are  the  facts.  Greeks  and  Greek 
C>-priot  representatives  will  never  accept 
a  settlement — political  or  otherwise — at 
the  point  of  a  Turkish  gun.  Regardless  of 
their  own  culpability  in  the  generation 
of  the  conflict  on  Cyprus,  we  should  not 
expect  them  to.  Those  guns  were  made  in 
this  country,  ju.st  as  were  the  tanks  and 
ships  which  are  u.-ed  by  the  Turkish 
Army.  Those  weapons,  like  the  identical 
military  weaponry  tha.  fills  Greek  arse- 
nals, represent  the  military  assistance 
that  this  country  hrs  extended  over  the 


years  to  the  Government  of  Turkey.  The 
law  authorizing  such  transfers  clearly 
states  that  arms  obtained  under  the  for- 
eign aid  program  are  to  be  used  for  in- 
ternal .security,  self-defense,  and  regional 
or  collective  security.  Any  other  use 
renders  the  recipient  "immediately  in- 
eli.s^ible  for  further  assistance." 

Mr.  Chairman,  the  use  to  which  Amer- 
ican made  arms  have  been  put  on  Cyjinis 
clearly  is  not  an  allowable  one.  The 
Turkish  Government,  just  as  clearly,  is 
no  longer  eligible  for  our  foreign  aid  as- 
sistance. Our  State  Department  has  de- 
layed action  on  the  Cyprus  situation  to 
the  point  where  the  Turks  have  not  felt 
disencouraged  from  taking  the  steps  that 
they  have  taken.  If  our  foreign  aid  pro- 
gram is  to  have  any  meaning,  indeed,  if 
we  are  to  adhere  to  the  principles  of 
"life,  liberty  and  the  pursuit  of  happi- 
ness" for  all.  we  must  insist  that  our 
Government  enforce  our  Liws  and  imme- 
diately cea.se  further  economic  and  mili- 
tar>-  a.ssi.'^tr.nce  to  Turkey.  This  is  not  a 
br.ck  door  approach  to  foreign  policy.  It 
is  a  reallirmation  of  it. 

Such  an  action.  Mr.  Chairman,  can 
only  serve  to  aid  international  negotia- 
tions concerning  Cyprus.  If  the  Turks  ap- 
preciate that  the  United  States  will  no 
longer  tolerate  their  aggressive  stance  in 
the  occupation  of  the  island,  then  they 
will  be  much  more  likely  to  begin  mean- 
ingful nei'.oliations  over  the  future  of  the 
island.  If  we  are  serious  in  our  efforLs  to 
reach  a  .solution  allowing  self-determina- 
tion by  the  Cypriot  people,  then  this  cut- 
oft  of  aid  cannot  come  soon  enough.  I 
cannot  urge  the  passage  of  this  amend- 
ment more  strongly. 

The  CHAIRMAN  The  gentleman  from 
Louisiana  iMr.  Passman)  is  recognized 
for  1  minute. 

Mr.  PASSMAN.  Mr.  Chairman,  I  ri.'^c 
in  opposition  to  both  the  Gro.ss  and  Ros- 
enthal amendmeiits. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  <Mr.  Find- 
ley  t  for  1  minute. 

AMENDMENT   OFFERED    BY    MR      FINDI.FY    TO    TJIF 
A.MKNDMENT    OFFERED     BT     MR      ROSENTHAL 

Mr.  FINDLEY.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered by  the  gentleman  from  New  York 

<Mr.    ROSFNTHAL'  . 

The  CHAIRMAN.  The  Chair  will  state 
that  the  amendment  is  not  in  order  at 
this  point.  There  is  an  amendment  pend- 
ing to  the  Ro.senthal  amendment. 

Mr.  FINDLEY.  Mr.  Chairman,  may  I 
be  recognized  for  my  1  minute  at  a  later 
time? 

May  I  be  recognized  for  my  1  minute 
after  the  disposal  of  the  pending  amend- 
ment? 

The  CHAIRMAN.  There  will  be  no 
time  remaining  under  the  limitation. 

Mr.  FINDLEY.  Mr.  Chairman,  while  I 
feel  the  Rosenthal  amendment  could  be 
improved,  I  nevertheless  consider  it 
worthy  of  support. 

It  represents  a  useful  statement  of 
congressional  concern  over  the  continued 
substantial  presence  of  Turkish  troops 
on  Cyprus  without  impeding  the  ability 
of  the  President  to  influence  a  settle- 
ment. 

It  sends  a  signal  but  does  not  tie  the 
President's  hands. 

Unquestionably  defense  articles  fur- 


nished to  Turkey  by  the  United  States 
are  being  used  improperly  by  Turkey  on 
Cyprus. 

In  the  f-ice  of  this  misuse  the  Congress 
should  not  be  silent. 

In  voicing  support  for  the  amend- 
ment. I  restate  clearly  my  support  for 
the  US.  obligation  to  Turkey  and  Greece 
under  the  NATO  treaty.  This  is  a  sacred 
obligation  that  must  be  preserved. 

The  CHAIRMAN  The  Chair  now  rec- 
ognizes the  gentleman  from  Maine  iMr. 
Kyros*   for  1  minute. 

Mr.  KYROS.  Mr.  Chairman,  the  dis- 
tinguished minority  leader  said  a  few 
moments  ago  that  he  as  well  as  the  rest 
of  us  in  this  Chamber  should  recognize 
the  geographical  position  of  the  Mediter- 
ranean and  our  interests  In  being  there. 

There  are  few  important  facts  to  think 
of:  Plrst.  the  Greek  national  forces  arc 
r.ot  in  C>prus  right  now.  Turkish  nation- 
al forces  are,  armed  with  our  weapons. 

Therefore,  there  is  no  sense  in  talking 
;',bout  an  amendment  that  precludes  aid 
to  Greece  because  the  Greek  national 
forces  are  not  there.  Therefore  the 
pmendinent  offered  by  my  friend  from 
Iowa  .should  be  defeated. 

On  the  other  hand,  if  we  do  not  take 
net  ion.  we  will  have  a  war.  If  we  have  a 
w;ir  in  the  Middle  East,  we  cannot  tell 
how  far  it  will  go. 

It  is  the  interest  of  all  of  us  to  assure 
that  v.e  have  both  Turkey  and  Greece  as 
friends.  We  can  do  it  by  simply  going 
along  with  this  resolution,  which  will  in- 
dicate to  the  State  Department  the  sense 
of  the  Congress  that  negotiation  will  pro- 
duce some  result  other  than  that 
achieved  through  the  use  of  militan-- 
force.  I  urge  your  support  of  the  Rcsen- 
thal-Du  Pont  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Pfvser  '  for  1  minute. 

Mr.  PEYSER.  Mr.  Chairman.  I  rise  in 
support  of  the  Rosenthal  amendment. 

While  I  am  also  outraged  by  the  ac- 
tion of  Turkey  on  Cyprus  I  would  like,  in 
my  few  seconds,  to  devote  my  time  to  the 
violation  of  the  Turkish  Goverrunent  in 
its  actions  dealing  with  the  growth  of 
opium.  It  has  only  been  mentioned  once 
on  the  floor  of  the  House  this  afternoon, 
and  its  seems  to  me  that  it  is  one  of  the 
most  impact  Issues,  particularly  if  we  are 
concerned  with  the  national  interest  of 
this  country,  the  Turkish  Government 
had  agreed  to  stop  the  growth  of  opium 
and  to  really  take  a  major  step  in  fight- 
ing the  heroin  market  In  the  United 
States.  Within  1  year's  time  they  have 
reversed  that  agreement. 

I  will  not  vote  for  any  aid  to  Turkey, 
until  we  can  reach  a  new  agreement  witli 
them  on  this  issue  as  well  as  on  the 
Cyprus  issues. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Maryland 
<Mr.  Sarbanes)   for  1  minute. 

Mr.  SARBANES.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Gross  amend- 
ment. 

Greece  is  not  the  aggressor  on  Cyprus. 

The  amendment  is  nonsensical.  I  hope 
the  House  will  reject  it  overwhelmingly. 

I  support  strongly  the  Rosenthal 
amendment. 

How  far  will  the  United  States  go  in 
order  to  "maintain  our  influence  with 
Turkey"?  We  obviously  can  have  infiu- 
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ence  with  any  country  In  the  world  if  we 
support  its  actions  no  matter  what  they 
might  be. 

The  Government  of  Turkey  has  clearly 
been  the  aggressor  In  CjTJrus.  It  is  the 
object  of  two  U.N.  resolutions  and  of 
the  condemnation  of  world  opinion. 

I  earnestly  hope  the  Rosenthal  amend- 
iricnt  will  carry. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Cederberg)  is  now  recog- 
nized for  1  minute. 

Mr.  CEDERBERG.  Mr.  Chairman,  the 
President  of  the  United  States,  the  Sec- 
retary of  State,  the  distinguished  Speaker 
of  the  House  of  Representatives,  and  the 
minority  leader  all  agree  that  this 
amendment  would  be  at  this  time  most 
unfortunate  as  far  as  our  foreign  policy 
is  concerned. 

On  the  very  day  that  our  Secretary  of 
State  is  meeting  in  New  York  with  the 
foreign  ministers  of  both  Greece  and 
Cyprus,  to  take  this  action,  in  my  opin- 
ion, would  be  dangerous  to  the  peace  in 
that  area,  at  a  time  when  Cyprus  is  rela- 
tively calm  and  when  negotiations  are 
taking  place;  this  Is  no  time  to  take  this 
kind  of  action. 

I  do  not  believe  that  if  this  amendment 
passes,  it  would  remove  one  Turkish  troop 
from  Cyprus.  I  fear  that  what  it  will  do 
is  that  It  will  raise  even  more  conflict  in 
this  already  war-torn  Island  and  that  It 
is  not  in  the  best  Interests  of  the  Greek 
Government  or  of  the  people  of  Cyprus 
for  this  Congress  to  support  this  kind  of 
action. 

Mr.  Chairman,  I  believe  very  sincerely 
that  it  ought  to  be  voted  down  at  this 
time. 

The  CHAIRMAN.  Tlie  Chair  recognizes 
the  chairman  of  the  committee,  the 
gentleman  from  Texas  (Mr.  Mahon). 

Mr.  MAHON.  Mr.  Chairman,  we  are 
not  likely  to  send  American  troops  to 
CvTjrus.  to  Greece,  or  to  Turkey.  There- 
fore, this  matter,  insofar  as  this  Nation 
is  concerned,  is  going  to  have  to  be 
settled  by  negotiation. 

The  President  of  the  United  States 
and  the  Secretary  of  State  are  our  top 
people  in  international  matters  and  in 
matters  of  negotiations  between  coun- 
tries, and  they  are  very  concerned  about 
the  pending  amendment  being  offered 
and  agreed  to  by  the  House. 

So  I  would  say  this :  Let  us  not  encum- 
ber this  continuing  resolution  with  this 
sort  of  amendment. 

Both  countries  are  somewhat  at  fault, 
no  doubt.  There  are  troops  from  Greece 
in  Cj'prus,  according  to  the  information 
which  I  am  able  to  secure  from  highest 
sources  this  very  day.  The  number  is  not 
great — about  1,000,  I  believe.  And  there 
are  Turkish  troops  there  in  much  larger 
numbers. 

What  we  need  to  do  Is  to  find  a  way 
to  negotiate  this  matter,  and  we  can  and 
should  give  our  assistance  to  the  people 
who  have  the  responsibility  for  these 
negotiations  by  opposing  this  amend- 
ment. 

Mr.  Chairman,  I  hope  the  Members 
will  support  the  committee  and  vote 
down  the  amendment.  I  do  not  believe 
that  the  amendment  would  serve  the 
best  interests  of  the  citizens  of  Cyprus 
or  Greece. 


Mr.  KOCH.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  by  Mr. 
Rosenthal  and  Mr.  du  Pont.  The  amend- 
ment will  proliibit  funds  for  military 
assistance  to  the  Government  of  Turkey 
imtil  the  President  certifies  to  the  Con- 
gress tliat  substantial  progress  toward 
an  agreement  regarding  military  forces 
on  Cyprus  has  been  reached. 

I  would  prefer  stronger  language  in 
the  amendment  to  forthwith  end  all 
American  aid  to  Turkey  so  long  as  the 
Turkish  military  forces  remain  on  Cy- 
prus. I  have  joined  with  the  five  Amer  - 
can  Helenes — John  Br.'vdemas.  Peter 
Kyfcs.  L.  A.  Bafalis,  Gus  Yatkon,  and 
Paul  Sarbane.s — in  sponsoring  House 
Resolution  1319,  which  w'ould  state  the 
clear  sense  of  Congress  on  this  issue. 
However,  even  though  the  amendment 
offered  today  to  the  continuing  appro- 
priations bill  is  not  as  strong  as  our 
resolution,  it  Is  a  good  amendment,  and 
I  ur.ge  Its  adoption. 

While  the  press  is  not  reporting  to 
the  same  extent  as  heretofore,  the 
tragedy  wliich  is  occurring  in  Cyprus,  the 
fact  is  that  tragedy  continues  unabated. 
Our  national  policy  is  in  part  responsible 
for  what  occurred  in  Cyprus.  We  sup- 
ported the  Greek  junta  and  it  was  that 
junta  that  executed  the  coup  d'etat  in 
Cyprus,  removing  President  Archbishop 
Makarios  from  office.  And  it  was  our  re- 
fusal to  cut  ol  economic  and  military  aid 
to  Turkey  that  encouraged  the  Turkish 
Government  to  invade  Cyprus. 

Upwards  of  200,000  Cypriots  are  now 
refugees  on  their  island  home.  The  is- 
land Is  In  part  occupied  by  Turkish  mili- 
tary forces  that  have  extended  their 
enclave  so  that  It  now  occupies  near  40 
percent  of  the  island.  The  Turkish  Gov- 
ernment refers  to  the  military  perimeter 
as  the  "Attila"  line.  How  ghoulish.  Yet. 
in  a  way,  the  Turkish  Government,  with 
that  infamous  name,  properly  labeled  its 
occupation  as  barbaric. 

On  Friday.  August  16, 1  visited  in  New 
York  City  with  His  Eminence  Archbishop 
lakovos  of  the  Greek  Orthodox  Archdio- 
cese of  North  and  South  America.  For 
me  it  was  a  very  moving  experience.  He 
was  to  leave  that  night  for  Greece.  The 
depths  of  his  agony  were  expressed  when 
he  said  to  me  and  I  shall  always  remem- 
ber those  words: 

What  have  our  people,  yoiors  and  mine, 
done  that  we  should  have  suffered  so 
through  the  ages. 

And  he  lamented  the  fact  that  the 
administration  and  Secretary  of  State 
Henry  Kissinger  had  apparently  turned 
their  backs  on  the  Greek  Cypriots  and 
were  failing  to  respond  even  to  the  mod- 
est requests  for  consultation  with  rep- 
resentatives of  the  Greek-American  com- 
munity. I  was  overwhelmed  with  the 
sadness  and  goodness  that  flowed  from 
His  Eminence. 

Three  weeks  ago  I  was  present  at  a 
church  meeting  held  at  the  Greek  Arch- 
diocese Cathedral  of  the  Holy  Trinity 
where  hundreds  of  Greek-Americans 
were  present  to  demonstrate  their 
upset  and  indeed  anger  at  the  heartless 
U.S.  policy  which  by  Its  continuation  of 
support  of  Turkey  economically  and 
militarily  Implicates  us  in  the  Turkish 
military  occupation  of  Cyprus. 


The  failure  of  the  U.N.  to  stop  the 
aggreision  gives  every  future  aggressor 
license.  The  involvement  of  the  United 
States  in  that  aggression,  by  failing  to 
cut  off  mihtary  and  economic  aid  to  Tur- 
key, makes  every  American  in  part  re- 
sponsi'ole  for  the  Cyprus  calamity. 

The  amendment  before  us  must  be 
passed.  Only  if  it  is  passed,  becomes  law. 
and  is  implemented  will  we  in  the  United 
States  begm  to  have  our  honor  returned 
to  us. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  <Mr.  Gross)  to  the 
amendment  offered  by  the  gentleman 
from  New  York  ( Mr.  Rosenthal)  . 

Tlie  question  was  taken:  and  on  a 
division  (demanded  by  Mr.  Rosenthal) 
thTe  were — ayes  11.  noes  48. 

So  the  amendment  to  the  amendment 
was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Rosenthal). 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes 
appeared  to  have  it. 

EECORDED    VOTE 

Mr.  ROSENTHAL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  307,  noes  90, 
answered  "present"  1,  not  voting  36,  as 
follows : 

[Roll  No.  536] 
AYES — 307 


Abdnor 

Cleveland 

Cibhcr.s 

Abzug 

Cochran 

Gilman 

Adams 

Cohen 

Ginn 

AJdaobo 

Collier 

Goldwater 

Aleyander 

Collins.  111. 

Gray 

Ander.'ou, 

Collins,  Tex. 

Green.  Oreg. 

Calif. 

Conlan 

Green.  Pa. 

Andrews,  N.C. 

Cocte 

Griffiths 

Anirews. 

Conyers 

Grcver 

N.  Dak. 

Corman 

Gubser 

Ar.nun7lo 

Cotter 

Gudc 

Archer 

Courhlia 

Guyer 

Ashbrook 

Crane 

Haley 

Ashley 

Crcum 

Hammer- 

Afpin 

Culver 

EChmiclt 

Badlllo 

Daniel.  Dan 

Hanley 

Bafalis 

Daniel,  Robert 

Banrahan 

Baker 

W..  Jr. 

Hansen.  Wa.sti 

Barrett 

Daniels, 

Harrington 

Bauman 

Dominick  V. 

Harsha 

Bennett 

Danielson 

Hastings 

Bergland 

Davis.  S.C. 

Hays 

Bingham 

Delaney 

Hechlf  r.  W.  V.' 

Boc  cs 

Dellenback 

Hein^ 

Boland 

Dell  urns 

Helstoski 

Bo.iing 

Denholm 

Henderson 

Brademas 

Derwinski 

Hicks 

Breckinridge 

Dingell 

Hil.is 

Brlnkley 

Douohue 

Hinshaw 

Brotzman 

Downing 

Ho!'8n 

Brown,  Calif. 

Drinan 

Holitield 

Brown.  Mich. 

D':r.rp.n 

Ko'.t 

Brown.  Ohio 

du  Pont 

Holtrman 

Brovhill.  N,C. 

Edwards,  Ala. 

Morton 

BroyhiH.  Va. 

Ed»-ardE.  Calif 

Howard 

Buchanan 

Eilberg 

Huber 

Burgener 

E'^ch 

Hu-^nrt 

BurJfe.  Calif. 

Fshleman 

Hung  ate 

Burke,  Fia 

Evans.  Colo. 

Hunt 

Barke,  Mass. 

Fascell 

Jarman 

Burton.  John 

F:n^ley 

jchnscn.  Calif 

Burton,  Phillip 

Fish 

Johnson.  Pa. 

Butler 

Flood 

Jones.  Ala. 

Byrcu 

Flynt 

Jones,  N  C. 

Carney.  Ohio 

Fo  cv 

jcncF.  Tenn. 

Casey.  Tex. 

Ford 

Jordan 

Chprpe;i 

Foisyllie 

Karth 

Chlshoim 

Fraser 

Kastenmeier 

C'an-y 

T'rtn.^el 

Kazen 

Clark 

Frev 

Kemp 

C  auFcr.. 

Frochllch 

Ketchum 

Don  H. 

Fuqua 

King 

Clawfon,  Del 

Gaydos 

Kluczynskl 

Clay 

G'.almo 

Koch 

cxx- 
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Kvi'  kcnci.iil 

Kyros 

Las-^orr.ar.sii'.o 

Liindgrebe 

I.atta 

Leggett 

Lent 
Litton 

Long.  L;i 

Long.  Mfi 

Liijau 

Liiken 

MoCIory 

McCIoskev 

McCoUlster 

McCorniack 

McDade 

McKay 

McKinnev 

Macdonakl 

Madden 

Mallary 

Mann 

Marazltl 

Martin.  N.C 

Mathias.  C;'!ii". 

Mathls.  Ga. 

Mayne 

Mazzoli 

Meeds 

Mezvin.'-k  . 

Mil  ford 

Miller 
Mills 

Minibh 
Mink 

Mitchell.  Md. 
Mitchell.  N  Y. 
Mizell 
Moakley 
MoUohan 
Moorhead. 

Calif. 
Moorhead.  P.i. 
Morgan 
Mosher 
Moss 

Murphy,  II! 
Murphy,  N.Y. 
Murtha 
Natcher 


Ander.son,  111. 

Arends 

Beard 

Bell 

Bevlll 

Bie.ster 

Bowen 

Bray 

Breaux 

Broomfield 

Burleson.  Tex. 

Burllson,  Mo. 

Camp 

Carter 

Cederberc 

Chamberlain 

Conable 

Davis.  Wis. 

de  la  Qar?a 

Dennis 

Devlne 

Dickinson 

DulskI 

Erlenborn 

Evins,  Teun. 

Fisher 

Flowers 

Fountain 

Prellnghuysen 

Ftilton 

Gettvs 
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V-i 


Wvo 

N.Y. 


ki 


Nedzl 

Nix 

Obey 

OBrieii 

OHara 

Parrls 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pike 

Preyer 

Price.  Ill 
Pritchard 
Quilleii 
Randall 

Rangel 

Kees 

Pep.iila 

Ren.'s 

Rinaldo 

Roberts 

Robinson 

Rodmo 

Roo 

ROKers 

Roncallo 

Koncallo 

Rooney.  Pa. 

Rose 

Rosenthal 

Ro.etenkow 

Roiish 

Rousselot 

Roy 

Roybiil 

Runnels 

Ruth 

St  Germain 

Sandman 

Sarasin 

Sarbanes 

SatterfleUl 

Schroeder 

SeiberliUii 

Shipley 

Shu.'^ter 

Sikes 

Slack 

Smith.  Iowa 

NOES— 90 

Goodling 

Gro.'j.s 

H;uniltoii 

Ha  una 

Hansen,  Idaho 

Hebcrt 

HosnuT 

Hutchinson 

Ichord 

Landriini 

Lott 

McEwpii 

McFal! 

McSpaddeji 

Madlgan 

Mahon 

Martin.  Nebr. 

Matsunaga 

Melcher 

Michel 

Mlnshall.  Ohio 

Montgomery 

Myers 

Nelsen 

Nichols 

Passman 

Patman 

Pickle 

Poage 

Price,  Tex. 

Qule 


Snyder 
Spence 

Staggers 

Stanton. 
James  V. 

Stark 

Steele 

Steelman 

Stelger.  Ariz. 

Stelger.  Wis. 

Stephens 

Stokes 

Stratton 

Stubblefleld 

Stuckey 

Studds 

Sullivan 

Symington 

Talcott 

Taylor.  Mo. 

Taylor.  N.C. 

Thompson.  N  J 

Thomson.  Wis. 

Tnone 

Tiernan 

Traxler 

Udall 

Van  Deerllu 

Vander  Japt 

Vander  Veen 

Vanilc 

Veysey 

Waggonner 

Walsh 

Wampler 

Whalen 

Whltehurht 

Williams 

Wilson,  Bob 

Wolff 

Wydler 

Wylle 

Wyman 

Yates 

Yatron 

Young.  Ala.vka 

Young.  Ga. 

Young,  m. 

Young.  S.C. 

Young.  Tex. 

ZIon 


Railsback 

Rhodes 

Roblson.  N.Y. 

Ruppe 

Ryan 

Scherle 

Schneebell 

Sebellus 

Shrlver 

Skubltz 

Smith.  NY. 

Stanton. 

J.  William 
Steed 
Symms 
Tcague 
Thornton 
Treen 
UUman 
Ware 
White 
Whltten 
Wiggins 
Wilson, 

Charles,  Tex. 
Winn 
Wyatt 
Young,  Fla. 
Zablockl 
Zwach 


ANSWERED  "PRESENT"— 1 


Gonzalez 
NOT  VOTING— 36 


Armstrong 

Blaggl 

Blackburn 

Blatnlt 

Brasco 

Brooks 

Carey,  NY. 

Davis.  Ga. 

Dent 

Dlggs 

Dorn 

Eckhardt 

Grasso 


Ounter 

Hawkins 

Heckler.  Mas.s. 

Johnson.  Colo. 

Jones,  OkJa. 

Lehman 

Metcalfe 

O'Neill 

Owens 

Podell 

Powell.  Ohio 

Harlck 

Held 


Rlegle 

Rooney,  N  Y. 

Shoup 

Slsk 

Towell.  Ncv. 

VIgorltO 

Waldle 

Wldnall 

Wilson, 

Charles  H.. 

Calif. 
Wright 


So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


Mr.  ROUSH.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  am  voting  "aye" 
on  this  resolution  only  because  several 
agencies  and  departments  must  have 
appropriations  to  continue  operating. 
I  do  want  it  understood,  however, 
that  this  vote  should  in  no  way  indicate 
my  support  for  the  foreign  aid  program. 
I  am  accepting  the  assui-ances  given  that 
the  House  will  have  the  opportunity  to 
work  its  Will  on  a  foreign  aid  bill.  I  have 
many  objections  to  foreign  aid  and  feel 
there  must  be  drastic  changes  in  that 
which  has  been  proposed  by  the  admin- 
istration. I  shall  voice  those  objections 
at  the  appropriate  time. 

Mr.  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  to  ask  the  chair- 
man of  the  Subcommittee  on  Foreign 
Operations  of  the  Appropriations  Com- 
mittee a  question  in  regard  to  aid  to 
Israel. 

I  would  like  to  ask  the  chairman  of  the 
subcommittee  this  question:  Is  it  his 
understanding  under  the  continuing  res- 
olution that  aid  to  Israel  be  provided  in 
the  sum  of  $50  million  in  supporting  as- 
sistance and  $300  million  in  foreign  mili- 
tary credit  sales; 

Mr.  PASSMAN.  Mr.  Chairman,  will  the 
gentleman  yield; 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  PASSMAN.  Mr.  Chairman,  the  ad- 
ministration could  provide  $300  million 
in  military  credit  sales  and  $50  million  in 
supporting  assistance  to  Israel  which  Is 
the  save  level  as  last  year  and  the  same 
amount  requested  for  fiscal  year  1975. 
That  is  correct. 
Mr.  CONTE.  I  thank  the  gentleman. 
Mr.  BINGHAM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  have  been  con- 
cerned, and  some  other  Members 
have  been  concerned,  that  under  the 
wording  of  the  continuing  resolution 
funds  would  not  be  available  for  the  pro- 
gram for  assistance  for  Soviet  refugees 
authorized  under  the  State  Department 
Authorization  Act. 

I  wonder  if  the  chairman  of  the  sub- 
committee could  comment  on  that  point. 
Mr.  PASSMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  PASSMAN.  Mr.  Chairman,  under 
the  basic  law,  they  do  have  funds  avail- 
able. 

Under  the  Migration  and  Refugee  As- 
sistance Act  of  1962,  as  amended,  there 
is  a  provision  which  would  allow  the 
President  to  make  a  determmation  and 
transfer  up  to  $10  million  from  other  for- 
eign aid  accounts  In  any  fiscal  year  to 
meet  unexpected  urgent  refugee  and 
migration  needs.  These  funds  could  be 
used  to  finance  the  refugees  from  the 
Soviet  Union  program.  If  needed,  on  an 
interim  basis  until  a  regular  foreign  aid 
bill  Is  presented  to  the  House. 

They  may  transfer  these  funds  out  of 
the  development  loan  funds,  the  Presi- 
dent's contingency  fund,  the  technical 
aid  program  or  others.  So,  not  only  do 
they  have  the  legislation  "V^ich  would 
permit  It,  but  they  have  the  funds  where- 
by these  funds  could  be  transferred. 


Mr.  BINGHAM.  I  thank  the  gentle- 
man from  Louisiana  for  his  reply. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BINGHAM.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
as  many  Members  of  the  House,  I  feel 
that  Israel  should  receive  its  fair  share 
of  aid  under  this  continuing  resolution. 
Based  on  last  year's  appropriations,  my 
calculations  would  show  that  by  the  end 
of  the  second  quarter  of  this  fiscal  year 
December  31,  1974,  Israel  should  have 
received  at  least  $25  million  imder  the 
security  supporting  assistance  program 
and  arms  credits  under  the  foreign  mili- 
tary credit  sales  program  of  $150  million. 
This  $175  million  would  be  half  of  the 
nid  that  Israel  received  In  fiscal  year  1974 
under  tliese  two  programs;  however,  it  is 
only  a  minimum. 

Because  of  Israel's  economic  burdens 
and  the  Arab  arms  buildup,  the  House 
Foreign  Affairs  Committee  has  already 
recommended  an  Increase  In  aid  for 
Israel  over  last  year— from  $50  million  to 
$250  million  in  security  supporting  assist- 
ance and  a  change  of  $100  million  of  the 
$300  million  In  foreign  mUltary  sales 
credits  from  loans  to  grants. 

Since  these  Increases  will  likely  be 
appropriated,  the  administration,  as  a 
minimum,  should  be  obligating  funds  for 
Israel  at  an  annual  rate  at  least  equal 
to  the  aid  received  by  Israel  last  year 
under  the  security  supporting  assistance 
and  foreign  military  credit  sales  pro- 
grams. 

fBy  unanimous  consent,  Mr.  McFall 
v.as  allowed  to  speak  out  of  order.) 

THE     200TH    ANNIVEHSABT    CELEBRATION    OF 
CONTINENTAL    CONGRESS 


Mr.  McFALL.  Mr.  Chairman,  I  take 
tliis  time  to  call  the  Members'  attention 
to  the  anniversary  celebration  on  to- 
morrow. 

Mr.  Chairman,  the  House  this  Wednes- 
day, September  25,  will  celebrate  the 
200th  anniversary  of  the  First  Conti- 
nental Congress. 

The  ceremonies  will  begin  after  the 
first  quorum  call  and  will  last  about  45 
minutes.  All  proceedings  will  be  broad- 
cast live  on  network  television.  Public 
broadcasting  will  tape  the  event  and  re- 
run it  Wednesday  at  9  p.m. 

Each  Member  will  be  sent  his  usual  one 
gallei-y  pass  Tuesday  afternoon  by  the 
Doorkeeper. 

Congressman  Mike  McCormack  is 
chairman  of  the  special  committee  on 
arrangements  which  has  arranged  a  fine 
program  for  this  historic  occasion. 

Alistalr  Cooke,  whose  "America"  series 
is  currently  running  for  the  third  time 
on  television,  will  give  the  principal  ad- 
dress. Cecilia  Kenyon  of  Smith  College 
and  Merrill  Jensen  of  the  University  of 
Wisconsin  will  also  speak  about  the  First 
Continental  Congress. 

Barbara  Jordan  will  talk  about  the 
prayer  offered  at  the  First  Congress  and 
music  wiU  be  provided  by  the  Old  Guard 
Colonial  Fife  and  Drum  Corps  and  the 
Camerata  Chorus  of  Washington. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield 

Mr.  McFALL.  I  yield  to  the  distin- 
guished minority  leader. 
Mr.    RHODES.    Mr.    Chairman,    the 
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House  will  have  an  opportunity  on  Sep- 
tember 25  to  play  a  significant  role  in 
sparking  our  national  Bicentennial  spir- 
it. It  was  my  privilege  to  be  In  Phila- 
delphia recently  for  the  re-creation  of  the 
original  Continental  Congress.  It  was  a 
stirring  affair.  It  was  a  shai-p  reminder 
of  the  responsibilities  Congress  faced  in 
cur  revolutionary  fight  for  freedom — and 
during  our  efforts  to  preserve  it  through 
the  years. 

The  program  on  September  25  will 
help  rekindle  in  all  of  us  a  greater  av.arc- 
ness  of  our  heritage  as  free  Americans. 
We  are  beginning  an  observance  unique 
in  the  history  of  the  world — two  cen- 
turies of  the  American  Republic.  It  is  ap- 
propriate that  the  House — the  body 
closest  to  the  people — be  chosen  for  this 
ceremony.  We  will  pay  tribute  to  our  .sage 
and  courageous  founders — and  look 
ahead  to  our  200th  birthday.  I  urge  all 
my  colleagues  to  be  a  part  of  this  historic 
observance. 

AMENDMENT  OKf  ERED  CV  M.S.  HOLTZMAN 

Ms.  HOLTZMAN.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Ms.  HoLTZM.^N:  Im- 
mediately after  line  10,  Insert  the  following 
new  section: 

"Sec.  3.  Such  Joint  resoKitlon  Is  amended 
by  adding  at  the  end  thereof  the  following 
i:ew  section; 

■•  Sec.  112.  After  September  30.  1074,  iiore 
of  the  funds  appropriated  under  this  Joint 
resolution  may  be  expended  by  the  Central 
IntelUc'ence  Agency  for  the  purpose  of  un- 
detcrmlnlng  or  destabilising  the  government 
of  a'ly  foreign  country.'  " 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  am 
introducing  this  amendment  because  of 
the  revelations  that  have  come  out  in  the 
past  few  weeks  about  the  efforts  of  the 
Central  Intelligence  Agency  to  destabi- 
lise and  undermine  tlie  government  in 
Chile,  which  resulted  In  the  military 
coup  and  Its  repressive  aftermath. 

I  do  not  object  In  any  respect  to  hav- 
ing an  Intelligence  agency.  In  fact,  I 
think  it  Is  Important  to  pursue  our  coun- 
try's legitimate  Intelligence  functions, 
and  the  CIA  Is  the  agency  to  do  It.  I  do 
not  believe  however,  that  the  CIA  ought 
to  be  engaging  in  activities  to  destabilize 
and  undermine  governments  of  foreign 
countries,  whether  we  agree  with  those 
governments  or  not,  especially  In  an 
atmosphere  of  virtually  complete 
secrecy,  without  approval  by  the  Con- 
gress, or  approval  by  the  people  of  this 
country. 

The  Constitution  does  not  permit  the 
Pentagon  or  even  the  President  to  try  to 
defeat  another  government  In  war  with- 
out the  approval.  Indeed,  the  authoriza- 
tion of  Congress.  We  just  passed  the 
war  powers  resolution  to  Insure  that 
executive  branch  would  not  take  such 
action  against  foreign  governments. 
How  then  can  we  countenance  permit- 
ting the  CIA  to  overthrow  governments 
or  to  take  actions  designed  specifically 
to  accomplish  that  end  without  the  con- 
sent of  the  Congress  or  even  its  knowl- 
edge? 

If  we  are  talking  about  restoring  con- 
gressional prerogatives  over  the  activi- 
ties of  the  Goverrunent  of  this  country 
and  particularly  over  the  executive 
branch,  then  it  seems  to  me  that  my 


amendment  is  an  important  beginning. 
The  foreign  policy  of  this  country  should 
not  be  engaged  in  by  the  CIA  in  this 
manner  without  appropriate  congres- 
sional control. 

Finally.  I  do  not  believe  that  the  CIA 
ouglit  to  be  engaged  in  actions  designed 
to  overthrow  a  foreign  gcvernm?nt  with 
which  v^  are  not  at  v.ar.  One  cf  th? 
n.iin  critici.'^ms  leveied  agninst  tho 
Gcvict  Union  for  decades  has  teen  that 
iL  cor.di^c'is  a  rchcy  of  subveision  in  for- 
eign countries.  It  is  therefore  appallin.^ 
to  hear  that  we  should  model  ourselves 
ofier  the  Soviet  Union  and  that  the  CIA 
iliouid  engage  in  a  policy  of  Eutver.<:ijn 
.ii-,t  bcraa.'^e  the  Soviet  Union  dors. 
Rince  when  is  the  Soviet  Unioti  a  model 
lor  tliis  country?  Would  the  advocates 
of  this  poli?.v  EUgeest  that  we  should 
hav?  slave  labor  camps  in  the  United 
States,  total  censorship  of  the  prer.^, 
elimination  of  the  right  of  free  speech, 
and  torture  for  dissenters? 

We  are  a  democratic  country  and 
hopefully  can  inspire  other  countries  to 
adopt  the  libei  ties  we  cherish  by  demon- 
strating their  success.  Through  our  for- 
eign policy  V  e  can  support  our  friends 
and  fail  to  support  our  enemies.  It  is  hard 
for  me  to  believe  that  we  are  reduced  to 
persuading  other  governments  of  the 
merits  of  democracy  my  having  the  CIA 
engage  in  subversion,  finance  violence 
abroad,  and  covertly  pave  the  way  for 
takeoveis  by  military  juntas. 

V\  e  do  not  have  to  sell  our  way  of  life 
hj  undermining.  destabiUzing,  and  over- 
throwing governments. 

Mr.  MAHON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  had  urged  earlier, 
and  others  had,  that  the  House  act  in 
an  orderly  way  in  passing  this  continuing 
resolution,  because  much  of  the  Govern- 
ment could  come  to  a  screeching  halt  if 
we  do  not  pass  a  further  continuing  res- 
olution. The  present  resolution  expires 
on  September  30. 

We  have  had  one  amendment.  It  has 
been  adopted.  Here  is  a  proposal  for  an- 
other amendment.  I  do  not  know  what 
the  next  amendment  will  be,  but  we  can- 
not run  the  House  of  Representatives 
and  the  U.S.  Government  in  an  orderly 
or  proper  way  if  we  are  going  to  be  con- 
fronted with  this  kind  of  situation. 

Mr.  Chairman,  the  funds  for  the  Cen- 
tral Intelligence  Agency  are  in  the  De- 
fense appropriation  bill.  That  bill  has 
passed  the  House  and  the  Senate;  it  has 
been  agreed  to  in  conference  by  the 
conference  committee.  The  conference 
agreement  has  been  approved  by  the 
House  but  I  am  not  sure  whether  it  has 
been  approved  by  the  Senate  as  yet  to 
day.  At  any  rate,  it  is  well  down  its  legis- 
lative path. 

This  amendment  is  Irrelevant,  among 
other  things,  to  the  bill  which  is  before 
us,  because  tmdoubtedly  within  a  few 
days  the  Defense  appropriation  bill  will 
be  signed  Into  law.  For  this  to  be  thrown 
at  the  Members  of  the  House  out  of  the 
blue,  without  sufiBclent  hearings  by  any 
committee  of  the  House,  seems  to  me  in- 
tolerable and  Indefensible,  and  I  hope 
that  the  House  will  not  approve  tliis 
proposal. 

The  amendment  provides  that  none 
of  the  funds  appropriated  under  this 


joint  resolution  may  be  expended  for 
"undermining  or  destabilizing"  any  gov- 
ernment. 

We  are  not  proposing  in  this  l2gisl:.tion 
to  undermine  or  destabilize  any  govern- 
ni?nt. 

Obviou'^ly.  those  of  us  who  oppose  this 
cm^n.-'mcnt  do  not  intend  that  our  Gov- 
ernment undermine  any  other  govern- 
r.i?ni,  2\x~X  as  those  who  support  tlie 
.".m?nd'nent  do  rot  intend  that  their  vote 
be  iiiterprcted  as  support  for  govern- 
ment, of  other  countries  who  are  clearly 
opposed  to  the  best  interests  of  livi 
U  i'ed  fiatcs. 

Mr.  Chairman.  I  ur^e  that  the  House 
vote  down  this  amendment,  and  let  us 
.-^ee  il  v.c  crnnot.  rrior  to  September  C.O. 
enact  thi.3  further  continuing  resolu'Lion 
into  law. 

Mr.  GIAIMO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  urge  support  of  this 
amendment.  I  find  it  shocking  that  the 
chairman  suggested  that  we  should  got 
on  with  the  serious  business  of  this  Gov- 
ernment and  not  waste  our  time  on  un- 
important things,  such  as  this  matter  of 
imnroper  covert  activities  of  the  CIA  in 
Chile  and  perhaps  other  countries. 

This  amendment  is  a  serious  matter, 
because  it  goes  to  the  very  essence  of  the 
righteousness  of  America's  cause  as  the 
leading  nation  of  the  free  world. 

Since  we  have  been  informed  of  the 
improper  activities  of  the  CIA  in  Chile, 
and  perhaps  in  other  countries — and  we 
have  certainly  been  informed  of  its 
wrongful  activities  in  Chile — this  is  the 
first  opportunity  which  we  have  had  in 
this  Congress  to  voice  either  approval 
or  disapproval  of  the  actions  of  our  Gov- 
ernment as  they  relate  to  the  CIA.  This 
is  the  first  bill  before  us  which  presents 
us  that  opportunity.  It  is  too  late  for  us 
as  a  practical  matter  to  do  anything  in 
the  defense  appropriation  bill,  but  it  is 
not  too  late  now  for  us  to  approve  this 
amendment  and  to  show  to  the  world 
that  the  U.S.  Congress  will  not  sanction 
these  nefarious  and  covert  activities  of 
the  CIA;  that  the  people  of  the  United 
States  will  not  approve  and  ratify  the 
improper  and  wrongful  acts  of  the  CI.\ 
in  Chile. 

It  is  shameful  that  the  committee  con- 
tinues to  ask  us  to  provide  in  legislation 
and  in  appropriation  bills  secret  and  un- 
explained moneys  for  activities  which 
are  not  presented  or  approved  in  the 
Congress,  activities  which  we  in  the  Con- 
gress and  the  people  of  the  United  States 
know  nothing  about,  activities  whic}i 
only  a  very  small  handful  of  people; 
namely,  the  President,  the  Secretarj*  of 
State,  and  a  few  Members  of  Congress 
alone,  know  about.  And  then  we  learn 
from  the  media,  as  we  just  recently  have 
learned,  of  the  improper  activities  of  the 
CIA  in  helping  to  overthrow  the  legiti- 
mate government  in  Chile.  It  is  shame- 
ful that  we  in  Congress  today  do  nothing 
about  It. 

If  Members  vote  against  this  amend- 
ment today.  In  effect  what  they  will  be 
doing  is  ratifying  and  affirming  the  im- 
proper activities  of  the  CIA  in  Chile. 

I,  for  one.  do  not  see  how  we  can  abide 
this  type  of  activity  any  longer.  For 
years  people  in  the  world  have  been  say- 
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ing  that  the  Unilod  Stat;>  has  been  in- 
volved in  tliis  way.  that  the  CIA  has  been 
responsible  lor  many  activities  in  other 
countries.  We  now  have  the  evidence  of 
it,  and  I  think  we  ouglit  to  repudiate  it 
i'.'id  terminate  il  row  so  lli;"f  once  again 
we  can  sain  the  respect  and  approval  of 
t'le  world. 

Acceptance  of  tliis  amendment  will 
make  our  moral  i^o  ition  in  the  world 
niucii  slrou'^er.  We  will  once  again  re- 
train that  moral  do  tare  which  this  Na- 
tion has  always  had  and  which  in  veiy 
recent  ycp.rs  we  run  the  ri-k  of  Io>ing 
tliroiii-^h  activitie  ;  .uirh  as  tlii^. 

Mr.  Chairman.  I  urse  the  appro^  a!  of 
this  amendment.  It  is  the  first  time  that 
we  liavc  had  the  cpportunity  to  send  a 
very  real  message  downtown  to  the  ex- 
ecutive branch  in  the  White  House  and 
the  State  Department  sayinp,  ■'We  in 
Congre.ss  will  not  tolerate  this  type  of 
legislation  any  longer,  and  we  do  not 
want  CIA  funds  for  covert  activities  con- 
cealed in  appropriation  bills." 

We.  the  Congress,  have  had  to  vote 
blindly,  without  knowing  about  the  exist- 
ence of  these  funds,  the  amount  of  such 
funds,  what  they  are  used  for,  and  which 
countries  they  have  been  used  in.  It  is 
outrageous. 

Mr.  Chairman.  I  ur.,?  :::pport  of  tills 
amendment. 

Mr.  CEDERBKRG.  Mr.  Chairman.  I 
move  to  strike  tlie  requi.^iie  number  of 
words. 

Mr.  CEDERBERG.  Mr.  Chairman.  I 
rise  in  strong  oppoMtion  to  this  amend- 
ment. It  has  often  been  referred  to  here 
in  the  House  that  there  is  a  small  group 
that  does  get  together  and  looks  at  the 
activities  of  the  Central  Intelligence 
Agency  and  I  happen  to  be  a  member  of 
that  group.  Let  me  just  say  to  the  Mem- 
bers: Do  not  be  overtaken  by  the  frenzy 
that  would  seem  to  indicate  that  there 
Is  some  sinister  force  at  work  trying  to 
undermine  governments  around  the 
world.  The  simple  fact  \,l  the  matter  is 
that  the  Central  Intelligence  Agency  is 
trying  to  do  its  best  to  protect  the  best 
interests  of  the  free  world,  including  our 
own. 

It  just  i.>  not  i)'jssible  for  a  large  f^roup 
of  people  to  know  all  of  the  activities 
that  are  going  on  in  the  Central  Intelli- 
gence Agency,  and  I  would  urge  the 
Members  to  be  fair  and  to  put  their  faith 
in  some  of  the  Members  who  do  know 
some  of  the  things  that  are  taking  place. 
Let  me  assure  the  Members  that  what  is 
being  done  is  being  done  in  the  best 
interest  of  our  country. 

I  dread  to  think  what  could  have  hap- 
pened in  the  Manhattan  project  during 
World  War  II.  That  project  resulted  in 
the  atomic  bomb  being  developed  that 
brought  the  war  to  a  conclusion.  At  that 
time  there  were  a  very  small  handful  of 
Members  of  this  House  and  of  the  Senate 
that  knew  some  of  the  activities  that 
were  going  on  in  that  project.  It  was 
just  not  possible  for  all  of  tiie  Members 
to  know  what  was  going  on,  and  il  was 
not  because  people  were  not  competent 
to  know  them,  it  wos  just  the  fact  that 
tiie  more  who  know  about  certain  tilings 
t;;at  take  place  the  easier  it  is  for  the 
enemy  to  know  those  things  too. 

When  I  go  into  a  meeting  concerning 
the  Central  Intelligence  Agency  I  try  to 


do  the  best  that  I  know  how.  and  when 
I  walk  out.  I  try  to  do  the  best  I  can  to 
wipe  my  brain  free  of  what  is  going  on. 
But,  I  do  want  to  assure  the  Members 
that  we  are  looking  into  these  things  and 
if  they  were  not  in  the  best  interest  of 
our  country  we  would  not  participate  in 
them. 

Mr,  RHODES.  Mr.  Chairman,  will  the 
!;:'iUl:nian  yiel.i? 

Mr.  CEDERBERG.  I  yield  to  the  s^n- 
tlcman  from  Arizona. 

Mr.  RHODES.  Mr.  Chaiiman.  I  hope 
that  nobody  in  the  House  is  under  the 
mist>i!ien  iniprt  ;sion  that  the  United 
States  i.s  the  only  nation  that  spends 
money  on  covert  activities.  As  a  matter 
of  fact,  if  it  were  po-ssible  to  make  some 
kind  of  a  treaty  with  the  Communist  b.'oc 
whicli  would  hold  up,  then  I  am  certain 
we  would  bo  \  cry  happy  to  do  away  with 
it.  But,  so  lorm  as  they  do  not  play  by  our 
rule  book  then  I  think  we  have  to  be  very 
cautious  I  hat  we  ourselves  do  not  suffer 
from  such  practices  by  other  countries. 
At  tlie  present  time  our  efforts  are  de- 
voted toward  keeping  the  free  nations  of 
the  world  aware  that  they  do  not  have  to 
be  Communist  dominated. 

Mr.  CEDERBERG.  The  intelligence  ac- 
tivities of  our  country  are  much  more  cir- 
cumscribed than  are  those  of  many  other 
narions  that  are  spending  va^t  sums  on 
such  activities. 

I  say  to  the  Members  please  do  not  get 
involved  in  this  emotional  amendment 
because  I  do  not  think  it  is  in  the  be.'^t 
interest  of  our  country. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  am  happy  to  yield 
to  the  gentlewoman  from  New  York. 

Ms.  ABZUG.  Mr.  Chairman.  I  find  it 
\ery  interesting  that  the  gentleman  in 
the  well  said  that  he  was  one  of  those 
who  was  aware  of  the  activities  of  the 
CIA.  and  I  would  ask  the  gentleman,  was 
the  gentle 
on  in  the  t 

and  American  policy  to  destabilize  Chile? 

Mr.  CEDERBERG.  I  am  well  aware  of 

all  of  the  things  that  happened  in  Chile. 

Ms.  ABZUG.  And  the  gentleman  did 

not  find  any  of  our  actions  in  Chile 

Mr.  CEDERBERG.  I  did  not  find  our 
actions  taken  there  as  not  in  the  best  in- 
terest of  the  United  States. 

Mr.  HUNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  HUNT.  Mr.  Chairman,  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman  in  the  well  and  I  agree  with 
the  points  of  view  the  gentleman  has 
covered  so  well,  especially  the  fact  that 
we  are  only  one  nation  in  the  world 
among  many  who  are  engaged  in  intelli- 
gence work. 

But.  I  do  fail  to  understand  why  it  is 
that  there  are  so  many  bleeding  hearts 
who  want  to  rush  to  the  rescue  of  Mr. 
Allende,  now  deceased,  and  not  the  peo- 
ple of  Chile  becau.se  they  did  not  want  a 
Marxist  government.  Why  we  have  so 

many  Members  in  this  House  voting  on 
the  Marxist  theory  again.  I  cannot  un- 
derstand why  they  should  condemn  our 
Central  Intelligence  people  who  do  such 
a  marvelous  Job  protecting  our  country 
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from  ihe  people  who  are  devoted  to  one 
theory,  one  ideology,  and  that  Is  the  take 
over  of  this  country.  The  CIA  Is  one  of 
the  most  outstanding  segments  of  our 
Government.  Their  work  is  delicate  but 
vitally  needed — defeat  this  amendment 
for  the  good  of  our  country.  I  say  to  the 
gentleman  from  Michif^an  in  all  sincerity 
that  if  he  is  aware  of  these  ihin:?s.  I  com- 
mend him  for  his  work. 

Mr.  CEDERBERG.  I  thank  the  gentle- 
nian.  I  will  just  say  this:  I  do  not  think 
jnyonc  wants  that  re^ponsioihty. 

.\:0TION    OFFEnirD    EY    MR.    MAHOK 

Mr.  MAHON.  Mr.  Clir.irman,  I  move 
t'^Dt  all  debate  on  this  amendment  and 
v'.\  amendments  thereto  close  in  5 
!ni:"utcs. 

llie  CHAIRMAN.  The  question  i.s  on 
t  ne  motion,  oifcrcd  by  the  gentleman  from 
T.'>:-:a3. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  The  Chair  recog- 
nizee the  gentleman  from  Massachusetts 
I  Mr.  Drinan). 

Mr.  DRINAN.  Mr.  Chairman,  William 
Colby,  the  Director  of  the  CIA,  said  in 
Time  magazine  this  week  when  asked, 
"What  would  you  regard  as  a  successful 
covert  action?",  that  in  his  judgment 
Laos  was  a  very  good  example. 

I  ask  those  who  .sit  on  the  Committee 
here,  like  the  gentleman  from  Michigan 
'  Mr.  CEDERBERG ) ,  Did  he  know  about  Laos 
and  all  of  the  covert  activities  there? 
Can  he  justify  Mr.  William  Colby's,  the 
Director  of  the  CIA,  putting  this  forward 
deliberately  and  expressly  as  a  good  ex- 
ample of  covert  activity? 

Mr.  CEDERBERG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DRINAN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  CEDERBERG.  I  thank  the  gentle- 
man for  yielding. 

I  will  say  to  the  gentleman  from  Mas- 
sachusetts I  am  in  full  accord  with  what 
happened  In  Laos. 

Mr.  DRINAN.  That  confirms  the  very 
point  of  this  amendment,  that  we  have 
no  right,  without  a  declaration  of  war. 
to  move  into  a  country  with  whom  we 
have  no  grievance  and  to  change  the  na- 
ture of  that  coimtry.  When  people  say 
that  the  other  side  does  It,  that  Russia 
does  it,  or  other  nations  do  it.  I  think  we 
have  to  say.  "What  is  American  democ- 
racy all  about?"  We  do  not  do  it  just 
because  other  nations  engage  in  it,  but 
we  like  to  think  that  we  follow  the  rule  of 
law  where  we  have  to  go  through  some 
international  arrangement.  What  the 
CIA  does  by  way  of  covert  activity  is  con- 
trary to  its  own  charter,  is  In  defiance  of 
the  United  Nations,  violates  the  very 
preamble  of  the  United  Nations,  and  is 
definitely  contrary  to  every  normal  pre- 
cept of  intei-national  law. 

Mr.  Chairman,  I  urge,  therefore,  that 
we  vote  aye  on  the  amendment  offered 
by  the  gentlewoman  from  New  York  i  Ms. 

HOLTZMANI  . 

The  CHAIRMAN.  The  Chair  recognizes 
the     gentleman     from     Arizona      iMr. 

CONL.AN  > . 

Mr.  CONLAN.  Mr.  Chairman,  there  are 

two  questions  that  have  been  raised 
on  this  matter.  One  Is  what  really  hap- 
pened in  Chile  and  was  it  for  our  benefit, 
and  the  second  concerns  our  nationa' 
Intelligence  operations. 
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This  spring  I  went  to  Chile  with  the 
Secretary  of  the  Treasury  and  several 
Members  of  this  body  to  the  Inter-Amer- 
jran  Bank  board  meeting.  I  broke  away 
from  the  normal  Department  of  State 
routine  and  talked  with  local  people  there 
V.  ho  were  not  Chileans  but  longtime  resi- 
dents of  that  area — American  mission- 
nries.  Catholic,  Mormon,  and  Protestant. 
They  told  me  with  tears  in  their  eyes 
that  if  the  Marxist-Communist  hold  on 
that  country  had  not  been  broken  by 
their  own  people  rising  up,  they  would 
not  be  alive  then  .  .  .  and  that  was  in  the 
.■^liring  of  this  year. 

Many  House  Members  did  not  see  in 
the  Washington  Post  here  that  wireserv- 
ice  photo  which  was  pictured  in  many 
other  papers  of  the  country  just  2  weeks 
ago.  I  happened  to  be  passing  through 
one  of  the  Midwest  cities  and  saw  in  the 
newspaper  there  that  750,000  people — 
the  largest  crowd  in  Chile's  history — vol- 
untarily came  out  at  the  end  of  1  year 
of  the  new  regime  there  and  said,  "We 
thank  you  for  overriding,  overruling,  and 
breaking  the  Communist  dictatorship 
over  this  country." 

If  we  want  to  get  into  the  merits  of 
Chile,  if  the  CIA  had  anything  to  do  with 
it.  it  probably  was  one  of  their  finest  jobs 
in  helping  bring  that  country  out  of  a 
Communist  dictatorshin  and  bringing  it 
back  into  the  free  world. 

As  to  the  second  question,  if  we  want 
to  go  at  this  time  into  the  merits  of  this 
particular  amendment,  you  are.  in  effect, 
asking  our  Government  to  cease  or  to 
lay  out  in  full  the  financing  of  our  intelli- 
gence operations  throughout  the  world. 
You  might  as  well  write  the  amend- 
ment a  little  bit  further,  because  it  is 
implied  in  it  now,  that  aU  of  our  intelli- 
gence agents  throughout  the  world  be 
publicly  identified  by  name,  serial  num- 
ber, and  pav  grade  so  that  the  Commu- 
nist apparatus  can  pick  them  up.  If  you 
want  to  do  that,  vote  for  this  amendment, 
because  we  are,  in  effect,  asking  our  in- 
telligence forces  to  self-destruct  the  basic 
defenses  in  counterintelligence  and  of- 
fensive operations  that  provide  us  the 
freedom  we  have  in  the  free  world  today. 
I  think  that  is  really  what  the  amend- 
ment will  eventually  lead  to.  To  cut  off 
our  covert  intelligence  operations  would 
be  a  vote  for  national  suicide. 
I  urge  a  "no"  vote  on  this  amendment. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzmani. 

RECORDED    VOTX 

Mr.  MAHON.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  108,  noes  291, 
answered  "present"  1,  not  voting  34,  as 
follows : 

I  Roll  No.  537] 


Abzug 

Addabbo 

AnderEon, 

Ca'.lf. 
Anderson,  HI. 
Aspln 
Barllllo 
Barrett 
Bennett 
Berpiand 
Blester 
Binnham 
Boiling 
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Brademas 
Brown.  Ca'lf. 
Burke,  Calif. 
Burtcn.  John 
Burton,  Phillip 
Carney,  Ohio 

rhlfholm 

c;arlt 

C  av 

Cohen 

CoUlns,  111. 

rente 

Conyers 


Corman 
Coughliu 
Culver 
Delaney 
Del!  urns 

Denbolm 

Drinan 

Edwards.  Calif. 

EUberg 

Evans.  Colo. 

Fascell 

Pindley 

Foley 


Va 


Forsythe 

Fraser 

Glalmo 

Gibbons 

Green.  Oreg 

Green.  Pa. 

Griffiths 

Gucie 

n?milton 

Harrinfton 

Hawkins 

Ht:ch.er,  W 

flelitoski 

Holizman 

T  reward 

Hiingate 

Jordan 

Ka-.th 

KiiFteiiir.eicr 

Koch 

Kyros 

I.rreelt 

Loi;!T.  Md. 

L  :.cii 


A:)-'r.or 
.'\''ams 
A  ("..'a'.der 
Andrew  f.  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Arends 
AFhbrook 
Ashley 
Ba  falls 
Baker 
Ba'inan 
Beard 
Bell 
Bevill 
Bogcs 
Bo:and 
BO  wen 
Bray 
Brcau\ 
Breckinridge 
Brinkiey 
Broomfield 
Brotzman 
Brown,  Mich. 
Blown.  Ohio 
Broyhill,  N.C. 
B!C\hi:i.  Va. 
Buchanan 
n'l'rrcn:^ 
Burke.  F:a. 
Burke.  Mass. 
Burleson,  Tex. 
Burlifon.  Mo. 
Butler 
Byron 
Camp 
Carter 
Ca?ey,  Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clausen. 
Don  H. 
Clawson.  Del 
Cleveland 
Co?hran 
Collier 
Collins.  Tex 
Coiiable 
Coiilan 
Colter 
crane 

Croiiii) 
Duniel.  Dan 
Daniel.  Robert 

W.,  .Jr. 
Daniels. 

Dominlck  V. 
Danielson 
Davis.  S.C. 
Davis,  Wis. 
de  la  Oarza 
Dellenback 
Dennis 
Derwlnski 
Devine 
Dickinson 
Dlugell 
Donohue 

Downing 

Dulski 

Duncan 

d  u  Pont 

Edvfards,  Ala. 

Erlenborn 

Esch 

Eshleman 


.  Md. 


McCloskey 

McCormack 

Matsunaga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvinsky 

Mink 

Mitchell. 

Moakley 

Mosher 

Moss 

Nl- 

Pickle 

Pritchard 

Quie 

Pangel 

Rees 

Reuss 

Riep.e 

Rodlno 

Kcnca  io,  Wyo. 

Rosenthal 
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F-.  .ns.  Tenn. 
Fish 
richer 
F.ood 
F  cwcrs 
F.ynt 
Ford 

fountain 
Frclinghuyscn 
Fienzel 
Frey 

Froc-hlich 
Fulton 
Fuqua 
Gaydos 
Gelt>s 
Oilman 
Ginn 

Goldwater 
Goodiing 
Gray 
Gross 
Grover 
Gubser 
Guyer 
Kaiey 
Hammer- 
Schmidt 
Hanley 
I  a  i;  n  a 
Hanrahan 
r  ansen,  Idaho 
Hansen,  Wash. 
Harsha 
Hastings 
Hays 

Hebert  ,    , 

Heinz 
Hcndersoii 
Hicks 
TiiUis 
Hinshaw 
Hc-an 
Holifield 
Holt 
Horlon 
Hosmer 
Huber 
Hudnut 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Calif. 
Johnson.  Pa. 
Jones,  Ala. 

Jcnes.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kazen 

Kemp 

Ketchum 

King 

Kiuczynskl 

Kuykendall 

Lar-omarslno 

Landgrebe 

Landrum 

Latta 

Lent 

Litton 

Long.  La. 

Lott 

Lujan 

McClory 

McCoIlister 

McDade 

McEwen 

McFall 

McKay 

McKlnney 


N.J. 


Roush 

Roybal 

Ryan 

St  Germain 

Sarbanes 

Schroeder 

Seiberllng 

Stanton, 

James  V. 
Sta.'k 
Steele 
Stokes 
Studds 
Svillivan 
S'  mington 
Thompson, 
Tiernan 
Van  Deerliu 
Vanil; 
Whalen 
White 
Yates 
Vouni;.  Ga. 


^T  .Spadc'en 

Macdonald 

A!  a, -id  en 

Madigan 

Mahcn 

Mallary 

Mann 

Maraziti 

Martin.  Nebr. 

Martin,  N.C. 

Mathias.  Calif 

Mathls,  Ga. 

Mayne 

Michel 

Miiford 

Miller 

Mills 

Minish 

Minshall 

Mitchell, 

Mizeil 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moorhead.  Pa 
Morgan 
Murphy 
Murphy 
Miirtha 
Myers 
Natcher 
Nedzi 
Nelsen 


Ohio 
N.Y. 


ri. 

,  N.Y. 


Nichols 
Obey 
Q-'Brlen 
'  0"|fara 

Parris 

Passman 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pike  / 

Poage 

Preyer 

Price.  III. 

Price,  Tex. 

Quillen 

Railsback 

Randall 

Regula 

Rhodes 

Rinaldo 

Roberts 

Robinson.  Va. 

Robison.  N.Y. 

Roe 

Rogers 

Roncallo.  N.T. 

Rooney.  Pa. 

Rose 

Rostenkowskl 

Rousselot 

Roy 

Runnels 

Ruppe 

Ruth 

Sandman 

Sarasin 

Satterfleld 

Scherle 

Schneebell 

SebelUiB 

Shipley 

Shrlver 

Shuster 

Slkes 


Skubitz 
Slack 

Smith.  Iowa 
Smith.  N.Y. 
Snyder 
.S' cnce 
Staggers 
Stan-cn. 

J.  William 
S  eed 
Steelman 
S:ei-;tr.  Ariz. 
Steiger.  Wis, 
.Sicphei-is 
Siratton 
Slubblefleld 
Sluckey 
S"n-iirs 
T;.lcott 


Taylor.  MO. 

Taylor.  N.C. 

Thomson.  Wis. 

Thone 

Thornton 

Traxler 

7reen 

Udall 

t'i:ir.£.n 

Vpndcr  Ja^t 

Vsnder  Veen 

Veysey 

V\sjronner 

Wa:sh 

'.'.ampler 

Ware 

■Whitehurst 

Whitten 

Wiggins 


Williams 
Wilson,  Bob 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wyatt 
Wydler 
W;..ie 
Wyman 
Yatron 

"icung.  Alujka 
Young,  111. 
Voung,  S.C. 
Young,  Tex. 
Zab.ocki 
Zlon 
Zv,Kch 


AN.SWERED  "PRESENT   - 
Gonzalez 


.Arniiiircng 

Battel 

Blackburn 

!";:atn;k 

Erasro 

Brooks 

Carey.  NY. 

O-T.-..^.  Ga. 

DEnt 

DiggS 

Dorn 

E.khardt 


NOT  VOTING- 

GrasEO 
Gunter 

Heckler.  Mass. 
Johnson.  Colo. 
Lthman 

CNtlll 

Owens 
Podell 

Fowell.  Cbio 
Rarick 
Reid 
Rooney,  NY. 
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Shoup 
Sisk 
Teague 
Tcwell.  Nev. 
Viroriio 
Waldie 
\V,  inall 
Wi'rcn. 

Charlet  H 

Ca.if. 
Wright 
Young,  Fla 


So  the  amendment  w-as  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  liie 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair. 
Mr.  RoNCALio  of  Wyoming.  Chairman  o: 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
.•-ideration  the  joint  resolution  iH.J.  Re-^ 
1131)  making  further  continuing  appro- 
priations for  the  fiscal  year  1975.  and  foi 
other  purposes,  pursuant  to  House  Reso- 
lution 1379.  he  reported  the  joint  resolu- 
tion back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  thr 
previous  question  is  ordered. 

The  question  is  on  the  amendmen' 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
joint  resolution. 

The  joint  resolution  wa?  ord?red  to  be 
engrossed  and  read  a  third  time,  and  wa: 
read  tiie  third  time. 

The  SPEAKER.  The  question  is  ou  the 
passage  of  the  joint  resolution. 

Mr.  GROSS.  Mr.  Speaker,  on  tliDt  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  wei-e  ordered. 

The  vote  was  taken  by  electronic  ti-^- 
vice.  and  there  were— yeas  374,  na.vs  -6. 
not  voting  34,  as  follows: 


Ab  Ii.cr 
Ab?u8 
A 'jams 
Addabbo 
Alexander 
Anderson,  111. 
Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Arends 

A&hley 

Aspin 

Badlllo 

Bafalis 

Baker 

Barrett 

Beard 
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YE.^S— 374 
Bell 

Beiniett 
He;-  and 
Bevill 
Blester 
Flnrham 
Bosgs 
Eo.aiid 
Boiling 
Bo  wen 
Brademas 

Bray 

Ereaux 

Breckinridge 

Brinkley 

Broomfield 

Brotzman 

Brown,  Calif. 


Brown.  Mich. 
Brown  Ch;o 
Broyhill.  NC. 
Bro\hi:!    Va. 
Buchanan 
Burke.  Calif. 
Burke  Fa. 
Burke.  Mass 
Bur:e.=on.  Te  :. 
Burlison.  Mu 
Burton,  Johr. 
Burton,  Phillip 
But:er 
Byron 

Carney.  Ohio 
Carter 
Casey,  Tex. 
Cederberg 


32444 


Chnnibcrlaiu 

Chap  pell 

Chlsholm 

Clark 

Clausen. 
Don  H. 

riawsoii,  Del 

CInv 

Cleveland 

Cochraii 

Cchen 

Ci-ili  r 

Collins,  in. 

Coiiable 

ronte 

Conj-e.-s 

Corman 

Colter 

Cciighlin 

Cronlu 
Ciilvcr 

Daniel.  Dan 
Djniel.  Roijtrl 

VV..  Jr. 
r.^.nie!s. 

Domlnlck  V. 
naiilel.=on 
Davis,  S.C. 
Davis,  Wis. 
c!e  la  Gar/ii 
Delancy 
Dellfnback 
Dellums 
Dt-nholm 
Dennis 
Derwtntkl 
D:\-ine 
nickinson 
Din-jell 
Dcnoh\iP 

DO'.VlliT.--' 

Dr;nai» 
UM,.ki 
DuiU'.i:; 
du  T'oii. 
Kdwar;!...  Ala. 
E'tward";,  Calif 
Filber?^ 
Er!  en  born 

E.'jhicman 

E'.ans.  Colo 

Ev!n.s.  Tenii. 

Fafcell 

r  :L!diey 

P'«h 

Pisher 

l-.cod 

Flowers 

Plviit 

Foley 

F"orrl 

Forsyihe 

Fountain 

Fraser 

Frellnf^huyien 

Frenzel 

Frey 

Proehllch 
Pulton 
Fu<|iia 
Gavdos 
Gettys 
Glalnao 
Gibbons 
Oilman 
Glnn 

Goklwaler 
Goni^alez 
Goodllng 
Gray 

Green,  Oreg. 
Green.  Pa. 
Orimths 
G  rover 
Gubser 
Gude 
Guyer 
Haley 
Hamilton 
Hammer- 
schmldl 
Kanley 
Hanna 
Hanrahan 
Hansen.  Idaho 
H.Tnscn,  Wash. 
Harrington 
Harsha 
flasting."; 
Hawkins 
Hays 
Hebert 

Hechler.  W.  Va. 
Hel.stoskl 
Henderson 
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Hirks 

HlUU 

HLushaw 

Hoean 

Hoiincld 

Ho!t.-:man 

Horton 

Howard 

Huber 

ffuJnut 

llungato 

Hunt 

Hiitchiuscn 

Ichord 

Johnson.  Cal 

Johnson  Pa. 

Jones.  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

.'ordan 

K..rlh 

Ka.s'.cnnu  .■  r 

Kazen 

Kemp 

Kins 

Kluc^ynskl 

Kcrh 

Kuykcndnll 

Kyros 

I.andruni 

I.atva 

LCKgett 

Lent 

Litton 

Long.  La. 

Long.  M'l. 

Lott 

Ltifan 

Liiken 

MoCloiy 

McCloskey 

McColllster 

McCormack 

JIcDa'le 

McEwf n 

Ml  Fall 

McKay 

MnKmnev 

McSpaddeu 

MniMonalJ 

^T"dd^n 

Madu'an 

Mahon 

Mallary 

Mann 

Martin,  Nebr. 

J.fartin.  N  C. 

Mathias,  Calif 

Mith!.'?.  Ga. 

Matsunar;a 

Ma\  i:e 

Mazzoil 

Meeds 

Meicher 

Metcalfe 

Mezvinhky 

Michel 

Mil  ford 

Miller 

Mills 

Minlth 

Mink 

Minshall,  Ohio 

Mitchell.  Md. 

Mitchell.  N  V. 

Mlzell 

Moakley 

Mollohan 

MontROaierv 

Moorhead,  Pa. 

Morean 

Mosher 

Moss 

Murphy 

Murphy 

Murtha 

Myers 

Natcher 

Nedzl 

Nelsen 

Nichols 

Nix 

Obey 

OBrien 

OHara 

Parrls 

Pa.>;.snian 

Patman 

Patten 

Pepper 

Perkins 

Pettl« 

Peyser 

Plckl* 

Pike 


,111. 
.  N.Y. 


Prever 
Price,  ni. 
Price,  Tex. 
PrltchBTd 
Qule 
QulUen 
KalL-^back 
nandall 
H.intei 
T'.ees 
Kcgula 
Reuas 
Rhodes 
P.iegle 
if.  Rlnaldo 
Roberts 
Robinson,  Va. 
Robison,  N  Y. 
I-Coiiiiio 
Roe 
liO:;ers 

Roncalio,  Wvo. 
I'oncallo.  N.V. 
'icouey.  Pa. 
Rose 

Rosenthal 
Ro,stenko«:-kl 
Rcush 
r.cy 
Roybal 
nuuiielt 
Uuppe 
r.u-.h 
R;  an 

81.  Germ  a 'n 
Sandman 
•Sarasin 
Sarbanes 
SatttrtieU: 
.S<'herle 
.Schaeebell 
bcbeliti.-^ 
S"iberlii   ; 
'-:hip;ev 
Sb  river 
Sikes 
.SLubltz 
Slack 

Smith.  lew:, 
Smith.  N  Y. 
Spcnce 
ri'tacrgers 
Stanton. 

J.  Wllhaii: 
.Stanton. 

James  V. 
•Stark 
.S'  eed 
t)»etle 
Stcelnian 
Stelfter.  Wi.'^ 
Stephens 
Stokes 
Stratton 
StubbiefieM 
Stuckey 
Stiidds 
.Sullivan 
Svmincjtoii 
Talcott 
Taylor.  N.C. 
Teague 

Thompson   N  J. 
Thomson.  Wis. 
Thone 
Thornton 
Tiernan 
Traxlei- 
Treen 
Udall 
Oilman 
Van  Deeii.n 
Vender  Jagt 
Vander  Veen 
Vanik 
Veysey 
WatrKoiiner 
Waldle 
Walsh 
Wamplcr 
Ware 
Whalen 
White 
Whltehurst 
Whittcu 
WlKRins 
Williams 
WiLson.  Bob 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wyatt 
Wydler 
Wylle 
Wyman 


Yates  Young,  Ga. 

Yatron  Young,  111. 

Young.  Alaska  Young.  S.C. 

Yo'.ing.  FU.  Young,  Tex. 
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Anderson, 

Calif. 
Archer 
Ashbrook 
Bauman 
Bur£;ener 
Cimp 
Clancy 
Collin.';.  T>'x. 
C<  n:an 


Aiinsfront 

B;act;i 

Blackburn 

Blatnlk 

Brasco 

Brooks 

Carey.  NY. 

Davis,  Oa. 

Dent 

DitTKS 

Dorn 

Eckhardt 


Crane 
Gross 
Holt 
Hosmer 
.!arman 
Ketchum 
Lagomar&ino 
Landsrebe 
Moorhead, 
Calif. 


Zablockl 
Zion 


Pease 
Rousselot 
Schroeder 
Shuster 
Snyder 
Stelger,  Ariz. 
Symnis 
Taylor,  Mo. 


NOT   VOTING  — 34 


,  Colo. 


Grasso 

Gunter 

Heckler,  Mass. 

Heinz 

.lohnson, 

Lehman 

.Marazitl 

O'Neill 

Owens 

Podell 

Powell,  Ohio 

Uarlck 


Held 

Kooney.  N.Y. 
Shoup 
Slsk 

Towell.  Nev. 
VlRorlto 
Widnall 
Wilson, 

Charles  H  , 

Calif. 
Wrlt-'ht 
Zwach 


So  the  joint  resolution  was  passed. 

The  Clerk  announced  t)ie  following 
pairs: 

Mr.   Rooney  of   .\e.y  York   wr.h   Mr.   Reid. 

Mr.  Dent  with  Mr.  Gunter. 

Mr.  Brooka  with  Mr.  Blaggl. 

Mr.  Carey  of  New  Y'ork  with  .Mi.,   Grasso. 

Mr.  Bisk  with  Mr.  Podell. 

Mr.  Vi-orlto  v.ith  Mr.  Dorn. 

Mr.  Charles  H.  Wil.sou  of  C.t!.foiii.%  with 
Mr.  Da  via  of  Georgi.i. 

Mr.  ONelll  with  Mr.  Blackburn. 

Mr.  Eckhardt  with  Mrs.  Heclckr  of  Mii.s- 
■■•.ichusetts. 

Mr.  Rarlck  with  Mr.  Heinz. 

Mr.  Wright  with  Mr.  Marazitl 

Mr.   Lehman   with   Towell   of   Nevada. 

^^r.  Dlggs  with  Mr.  Blatnlk. 

Mr.  Owens  with  Mr.  Powell   of  Ohlu. 

Mr.  Widnall  with  Mr.  Zwach. 

The  result  of  the  vote  wa.s  announced 
as  above  recorded. 

A  motion  to  recou.sider  was  laid  on  the 
table. 


genl;r.\l  leave 

-Mr.  MAHOiX.  l.lv.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which 
to  revise  and  extend  their  remarks  in 
the  record  on  the  joint  resolution  just 
passed,  and  that  I  may  in.'^^eit  cxlmncous 
tabular  material. 

The  SPEAKER.  Is  there  oojcclion  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


RESERVATION  OF  ALL  POINTS  OF 
ORDER  ON  SUPPLEMENTAL  AP- 
PROPRIATIONS BILL 

Mr.  CEDERBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  reserve 
all  points  of  order  on  the  supplemental 
appropriations  bill,  1974,  on  which  a  re- 
port will  be  filed  by  the  Committee  on 
Appropriations  by  midnight  tonight. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Tliere  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  RUPPE.  Mr.  Speaker,  on  rollcall 
vote  No.  534.  the  Defense  Appropriations 
Act,  I  wa.":  unavoidably  detained  and  was 
not  recorded.  Had  I  been  present  i 
would  have  voted  "aye." 

Mr.  Speaker.  I  would  like  the  Record  to 
show  how  I  would  have  voted. 


CONFERENCE  REPORT  ON  H.R.  15404 
MAKING  APPROPRIATIONS  FOR 
THE  DEPARTMENTS  OF  STATE 
JUSTICE,  COMMERCE,  THE  JU- 
DICIARY, AND  RELATED  AGEN- 
CIES, FISCAL  YEAR  1975 

Mr.  SLACK.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  <HJl.  15404) 
making  appropriations  for  the  Depart- 
ments of  State.  Justice,  and  Commerce 
the  judiciary,  and  related  agencies  for 
the  fiscal  year  ending  June  30,  1975  and 
for  other  purposes,  and  ask  unanimous 
con.=cnt  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  We-t 
Virginia? 

There  was  no  objection. 

Th?  Clerk  read  the  statement. 

<For  conference  report  and  statem^^nt 
f^cc  proceedings  of  the  House  of  Sentem- 
herig.  1974.) 

Mr.  SLACK  'during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  to 
dispense   with   further   reading   of   the 

statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  V/est 
Virginia? 

There  was  no  objection. 

Mr.  SLACK.  Mr.  Speaker,  the  bill 
'H.R.  15404)  making  appropriations  for 
the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary  and  related 
aeoncie^s  for  the  fiscal  year  ending  June 
30.  1975,  and  for  other  purposes,  as 
agreed  to  by  the  conferees,  contains  a 
total  of  $5,290,157,100  in  new  obhga- 
tional  authority. 

It  also  contains  an  additional  $242- 
800.000  for  liquidation  of  contract  au- 
thorizations. 

The  bill  is  $21,297,000  below  the  bill  a.5 
originally  pa.ssed  by  the  House. 

It  is  $27,655,100  above  the  Senate  bill. 

Estimates  totaling  $40,990,000  in 
budget  amendments  were  considered  by 
the  Senate  which  were  not  considered 
by  the  House. 

The  bill  is  $162,642,500  below  the  total 
of  the  budget  estimates. 

Mr.  Speaker,  I  ask  unanimous  consent 
to  insert  in  the  Record  at  this  point  a 
table  showing  the  conference  action  bv 
department  and  agency  as  compared 
with  fiscal  year  1974.  the  budget  esti- 
mr  te.-;,  the  House  bill,  and  the  Senate  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  SLACK.  Mr.  Speaker,  the  table 
follows: 
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Conference  action  coinpared  with- 


Department or  agency 


New  budget 

(obllgational) 

authority. 

fiscal  year  1974 


Budget  estiirates 

of  new 

(obllgational) 

authoiity. 

fiscal  year  1975 


New  budget 

(obllgational) 

authoiity 

reco-Timended 

in  House  bill 


New  budget 

(obllgational) 

authoiity 

recommended 

in  Senate  bill 


New  budget 

(obllgational) 

authoiity 

recommended 

by  conference 

action 


New  budget 

(obllgational) 

authority. 

fiscal  year 

1974 


Budget 
estimates 

of  new  New  budget 

(obllgational)  (obllgational) 

authoiity.  authoiity 

fiscal  year  recommended 

1975  in  House  bill 


New  budget 

(obllgational) 

authority 

recommended 

in  Senate  bill 


$743. 995,  000 

2.146,875,000 

1,414,863,000 

313,256.600 

9.  500,  000 

49,  840,  000 


Oepadment  of  State --  $678,952,000 

Department  of  Justice ..--  1,919,197,000 

DeDartment  of  Commerce -  -  -  1,  308.  662,  000 

TheJudiriary ^"■SSHSS 

Arms  Control  and  Disarmament  Agency 8.065,000 

Board  lor  International  Broadcasting 49,625,000 

Commission  on  Ameiican  Shipbuilding 205. 000 

Commission  on  the  Civil  Rights 5,950.000 

Commission  on  the  Organization  of  the  Gov- 

einment  for  the  Conduct  of  Foreign  Policy. .  1. 050. 000 
Department  of  the  Treasury,  Bureau  of  Ac- 
counts, Fishermen's  Protective  Fund 1,000,000 

Equal  Employment  Oppcitunity  Commission..  44.400.000 

Federal  Maritime  Commission 6,  385  000 

Foreign  Claims  Settlement  Commission 947.000 

Marine  Mammal  Commission 412,000 

National  Commission  (or  the  Review  of 
Federal  and  State  Laws  Relating  to  Wire- 
tapping and  Electronic  Surveillance 332,  000 

Small  Business  Administration  248.973,000 

Special  Repiesentative  foi  Trade  Negotiations  1,  519,  000 

Taritt  Commission 7,  400,  000 

U  S.  Information  Agency 220,914,000 

Total,      new     budget     (obllgational) 

authority.     ...   4,717,997,300    '5.452  799,600 

Anoropriations    to    liquidate    contract    au- 

thorliations ---  (244,515,000)      (242,800,000) 


G,  905. 000 
1,600.000 


56.170.000 
7,382,000 
1.250,000 
1,000,000 


500,  000 

446. 100,  000 

1,925,000 

9.  COO,  000 

242,  638,  000 


$698  784  000  $706, 726, 000    $705, 692,  000  +$26,  740,  000  -$38,  303. 000    -f  $6, 908.  OCO      -$1,  034,  OOC 

2  112' 512  000  2  075  662  000  2,  089,  002,  000  -f  169,  805,  000    —57,873,000    -23,510.000      +13,340  000 

l' 377' 828' 000  1,360,228,000  1,374.478,000    +65,816,000    —40  385,000      -3,350.000      +14,250.000 

297' 573' 100  297,513,100      297,513,100    +83,503,800    -15.743,500  —60,000 

9250  000  9,250,000  9,250,000      +1,185,000  —250,000  

49  800,000  49.800,000        49  800,000  +175,000  —40.000.... 

-205,000..     

6,850,000  6.850.000         6,850,000         +900,000  -55,000.. 

1,250,000  1.594,900          1  594  000          ^544,000             —6,000         +344,000                  —900 

.     -  1.000,000  .  ■ 

52  347  000  54  847.000        53.597,000      -9,197.000      -2  573,000      +1,250,000        —1,250.000 

7'300'000  7,300,000  7,300,000  +915,000  -82,000. 

1240  000  1,240,000  1.240,000  -293,000  —10,000  

'600,000  900,000             750,000          -338,000          -250.000          +150,000           -150  OOC 

332.000  332,000  332.000  -168.000 

445  500  000  443,500.000      444, 000, 000  -r  195, 027, 000      -2,100,000      -1,500,000            +500,000 

1  850'000  1,850,000  1,850,000         -331.000  -75,000 

8  900  000  8,900,000         8,900,000      +1,500,000         —100.000 

239.' 538,' 000  236.009.000      238.009,000     +17.095.000      —4,629.000      —1.529.000        +2,000,000 

5,311,454,100  5,262,502,000  5,290,157,100+572,159,800-162  642,500    -21,297,000      +27,655,100 

(242,800,000)      (242.800,000)  (242,800,000)  (-1,715.000) 


■  Includes  $40,990,000  in  budget  amendments  not  considered  by  the  House. 


Mr.  CEDERBERG.  Mr.  Speaker,  as 
the  gentleman  from  West  Virginia  has 
explained  in  his  remarks  on  the  bill, 
there  is  no  controversy  that  I  know  of. 

I  have  no  requests  for  time. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CEDERBERG.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GROSS.  Mr.  Speakeis  do  I  un- 
derstand that  this  conference  report  is 
$572,159,300  over  expenditures  for  the 
same  general  purposes  last  year? 

Mr.  CEDERBERG.  That  is  correct. 

Mr.  GROSS.  I  have  no  desire  to  pro- 
long the  agony  of  the  taxpayers.  I  will 
not  go  further.  I  will  simply  vote 
against  this  kind  of  spending. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  FRASER.  Mr.  Speaker,  it  is  most 
unfortunate  for  our  country  as  a 
world  leader,  that  the  State  Depart- 
ment appropriations  bill  will  place  the 
United  States  in  default  of  its  legally 
assessed  contributions  to  UNESCO,  the 
International  Civil  Aviatian  Organiza- 
tion—ICAO— and  the  World  Health  Or- 
ganization—WHO— for  fi.scal  year  1975. 
By  placing  a  unilateral  ceiling  of  25  per- 
cent of  the  total  budgets  on  the  U.S. 
contribution  the  United  States  is  ignor- 
ing its  obligations. 

Two  years  a?o,  Congress  mandated 
that  after  January  1,  1973.  the  United 
Slates  would  pay  no  more  than  25  per- 
cent of  the  regular  budget  of  the  United 
Nations  despite  the  fact  that  as  a  mem- 
ber of  the  United  Nations,  the  United 
States — under  the  U.N.  Participation 
Act — acknowledges  the  authority  of  the 
U.N.  to  set  rates  of  assessment  through 
negotiations  among  membsr  nations. 
Fortunateb,  our  representatives  were 
able  to  negoti.ite  a  reduction  of  our  budg- 
et contribution  to  25  percent  before  the 
date  of  the  congressional  deadline,  saving 
the  United  States  from  being  in  default. 


In  the  U.N.  resolution  which  lowered  oui- 
rate  of  assessment,  however,  there  was  a 
provision  that  no  other  nation  should 
have  to  increase  its  contribution  as  a  re- 
sult of  the  reduced  rate  for  the  United 
States.  The  difference  was  to  be  covered 
by  the  admission  of  new  members  to  the 
organization:  in  this  case.  East  and  West 
Germany  made  up  the  amount  lost  by 
the  reduced  U.S.  contribution. 

In  the  U.N.'s  specialized  agencies,  how- 
ever, a  problem  arose  in  that  West  Ger- 
many had  been  a  member  for  a  number 
of  years.  Since  no  major  new  nation 
joined  immediately,  the  U.S.  representa- 
tives found  that  it  would  take  a  little 
longer  to  bring  the  U.S.  assessment  rate 
down,  within  the  terms  of  the  U.N.  reso- 
lution. Accordingly,  the  administration 
asked  Congress  for  an  extension  of  the 
reduction  deadline  imtil  January  1,  1975. 
That  extension  was  granted  in  the  au- 
thorizing bills  in  both  the  House  and 
the  Senate.  However,  the  appropriations 
conference  report  before  us  today  ignores 
the  date  set  in  the  authorizing  bill  and 
goes  ahead  blindly  cutting  our  legally 
assessed  contributions,  unmindful  of  the 
consequences  to  the  specialized  agencies 
and  the  position  of  the  United  States  as 
a  responsible  member  of  them. 

I  believe  it  is  proper  that  the  United 
States  should  seek  to  have  its  assessment 
rate  lowered  in  international  organiza- 
tions in  order  that  the  financial  burden 
can  be  shared  as  fairly  as  possible  among 
those  nations  able  to  pay.  But  reductions 
should  be  negotiated  within  the  frame- 
work of  our  international  legal  obliga- 
tions, not  willfully  imposed  in  defiance 
of  them. 

It  is  my  hope  that,  if  this  conference 
report  is  approved  today,  a  supplemental 
appropriations  bill  will  be  passed  by  Con- 
gress in  the  near  future  which  restores 
the  funds  withheld  from  UNESCO,  ICAO, 
and  V/HO. 

Tlie  SPEAKER.  Without  objection,  the 


previous  question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GROSS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
oi  der  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  358,  nays  31, 
not  voting  45,  as  follows: 

[Roll  No.  539) 
YEAS — 358 

Brotzman 
Brown,  Calif, 
Brown,  Mlcb. 
Brown.  Ohio 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  F  a. 
Burke,  Mass. 
Burlescn,  Te.\. 
BurllEOn,  Mo. 
Burtcn,  John 
Burton,  Phillip 
Butler 

Carney.  Ohio 
Carter 
Casey.  Tex 
Chamberlain 
Chappell 
Chifhom 
Clancy 
C  arU 
Clausen. 
Don  H 
Ci.nvson,  Del 
O.y 

c;eve'.and 
Ci^rhrau 
Cohen 
Co:  ier 
Collins.  111. 
Conte 


Abdnor 

Abzug 

Adams 

Addabbo 

A'.e-  p.nder 

Anderson. 

Ca':f. 
Anderson,  ill. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Arends 
Ath:e;, 
Aspiu 
Fa:hi  o 
Bafalis 
Baker 
Ee'.l 

Bennett 
Eerr.and 
Bevlll 
Blester 
PhT-hani 
Boggs 
BO' and 
Boiling 
Bcwen 
Bray 
Breaux 
Breckinridge 
Brinkley 
Broomfield 


Conyers 

Corman 

Cotter 

Coughlin 

Cronin 

Daniel.  Dan 

Daniel.  Robert 

W.,  Jr. 
D&niels. 

Dominick  V. 
Danie.ron 
Dayi?.  S.C. 
Davis.  Wis 
de  '. a  Garza 
Delaney 
Deliums 
Dei'.ho.ni 
Dennis 
Derwinski 
Deviiie 
Dickinson 
Dingell 
Doiiohae 
Downing 
Dnnan 
Dulskl 
Duncan 
ciu  Pont 
E'iward.'i  Ala 
Edwards.  Caiif. 
E;  berc 
Erlenborn 
E.'ch 
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serve,  exclude  such  Interest  In  acquiring  any 
lands  within  the  preserve.  Notwithstanding 
the  provision.^  of  section  301  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
ciuisitloii  Policies  Act  of  1970  (84  Stat.  1894. 
iy04)  the  Secretary  (1)  may  evaluate  any 
offer  to  sell  land  within  the  preserve  by  any 
landowner  and  may,  in  lils  discretion,  accept 
!».ny  ofter  not  in  excess  of  $10,000  without  an 
appraisal  and  (ii)  may  direct  an  appraisal 
to  be  made  of  any  unimproved  property  with- 
in the  pres-Tve  wltliout  notice  to  the  owner 
or  owners  thereof 

The  House  disagrees  with  Senate  amend- 
ment No.  2. 

In  lieu  of  Senate  amendment  No.  3  in:;ert 
the  followinR: 

"(a)  In  recognition  of  the  efforts  of  the 
State  of  Florida  in  the  pre.^ervation  of  the 
area,  through  the  enactment  of  chapter  73- 
131  of  the  Flcrlda  statutes.  "The  Big  Cypress 
Conservation  Act  of  1973".  the  Secretary  is 
directed  to  proceed  as  expeditiously  as  pos- 
sible to  acquire  the  lands  and  interests  In 
lands  necessary  to  achieve  the  purposes  of 
this  Act. 

"(b)  Within  one  year  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall 
submit.  In  writing,  to  the  Committee  on  In- 
terior and  Insvilar  Affairs  and  to  the  Com- 
mittees on  Appropriations  of  the  United 
States  Congress  a  detailed  plan  which  shall 
indicate: 

"(i)  the  lands  and  areas  which  he  deems 
essential  to  the  protection  and  public  enjoy- 
ment of  this  preserve. 

"(11)  the  landj  which  he  has  previously 
.icqiiired  by  piircha  e,  d.-jnatlon,  exchange  or 
transfer  for  administration  for  the  purpose 
of  this  preserve,  and 

"(111)  the  annual  acqul.sitlon  propram  (In- 
cluding the  level  of  funding)  which  he  rec- 
ommends for  the  ensuing  five  fiscal  years. 

"(c)  It  is  the  express  intent  of  the  Con- 
gress that  the  Secretary  snould  substantially 
complete  the  land  acquisition  program  con- 
templated by  this  Act  within  six  years  after 
the  dale  of  its  enactment. 

The  House  concurs  In  Senate  amendment 
No.  4. 

The  House  concurs  in  Senate  amendment 
No.  5. 

The  House  concurs  In  Senate  amendment 
No  6. 

The  House  concurs  in  Senate  amendment 
No.  7  with  an  amendment  as  follows:  In  Hen 
of  Senate  amendinoni  number  7,  Insert  the 
following: 

"(h)  As  u.c.^d  in  this  Act,  the  term  im- 
proved property'  means: 

"(1)  a  detached,  one  family  dwelling,  con- 
struction of  which  was  begun  before  Novem- 
ber 23,  1971.  which  Is  used  for  noncommer- 
cial residential  purposes,  together  with  not 
to  e.Kcced  three  acres  cjf  land  on  which  the 
dwelling  Is  situated  and  Fuch  additional 
land.s  as  the  Secretary  t!cems  reasonably  nec- 
essary for  access  thereto,  such  land  being 
in  the  same  ownership  as  the  dwelling,  and 
together  with  any  structures  accessory  to  the 
dwelling  which  are  situated  on  such  lands 
and 

"(il)  any  other  building,  construction  of 
which  was  begun  before  November  23,  1971, 
which  was  constructed  and  Is  used  In  accord- 
ance with  all  applicable  State  and  local  laws 
and  or[linanc,?s.  together  with  as  much  of  the 
iBnd  on  which  the  building  is  situated,  such 
lai'.d  being  In  the  same  ownership  as  the 
building,  as  the  Secretary  shall  de.slgnate  to 
be  reaionab;y  necessary  for  the  continued 
enjoyment  and  u'^e  of  the  building  In  the 
same  manner  and  to  the  same  extent  as  ex- 
Lited  on  November  23.  1971,  together  with 
any  structures  accessory  to  the  building 
which  are  tluated  on  the  lands  so  desig- 
nated. In  making  such  designation  the  Sec- 
retary sh:Ml  take  into  a  ccunt  the  manner  of 
use  in  whl:h  the  bullc'ing.  accessory  struc- 
mres.  and  lan's  were  custom.irily  enjojed 
prior  to  Nov:mbor  23.  1971  " 

In  heu  of  Senat:-  amcndmont  No   8,  ln.sert 
Federal   or  federally   acquired'. 


The  House  concurs  In  Senate  amendment 
No.  9. 

The  House  ccncurs  in  Senate  amendment 
No.  10  with  an  amendment  as  follows:  In 
lieu  of  Senate  amendment  No.  10  Insert 
the  following:  "Notwithstanding  any  other 
provision  of  law.  before  entering  into  any 
contract  for  the  provision  of  revenue  produc- 
ing visitory  services. 

"(1)  the  Secretary  shall  offer  those  mem- 
bers of  the  Miccosukee  and  Seminole  Indian 
Tribes  who.  on  January  1.  1972.  were  engaged 
in  the  provision  of  .^^imilar  services,  a  right 
of  first  refusal  to  continue  providing  such 
services  within  the  preserve  subjec'  to  such 
terms  and  conditions  as  he  may  deem  ap- 
propriate, and  (ID  before  entering  Into  any 
contract  or  agreement  to  provide  new  rev- 
enue-producing visitor  services  within  the 
preserve,  the  Secretary  shall  offer  to  the  Mic- 
cosukee Tribe  of  Indians  of  Florida  and  the 
Seminole  Tribe  of  norida  the  right  of  first 
recusal  to  provide  such  .services,  the  right  to 
be  open  for  a  period  of  ninety  days.  Should 
both  Tribes  respond  with  proposals  that 
satisfy  the  terms  and  conditions  established 
by  the  Secretary,  the  Secretary  may  allow  the 
Tribes  an  additional  period  of  ninety  days  tn 
which  to  enter  Into  an  Inter-Trlbal  coopera- 
tive agreement  to  provide  such  visitor  serv- 
ices, but  If  neither  tribe  responds  with  pro- 
posals that  satisfy  the  terms  and  conditions 
established  by  the  Secretary,  then  the  Sec- 
retary shall  provide  such  visitor  services  In 
accordance  with  the  Act  of  October  9,  1965 
(79  Stat.  969.  16  U.S.C.  20).  No  such  agree- 
ment may  be  assigned  or  otherwise  trans- 
ferred without  the  consent  of  the  Secre- 
tary." 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading  > .  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  amendments 
be  considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson>  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  North  Caro- 
lina? 

Mr.  SKUBITZ.  Mr.  Speaker.  I  reserve 
the  right  to  object.  Will  tlie  gentleman 
explain  the  amendments? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  both  the  Hou.sc  and  Senate  have 
pas.sed  bill.s  to  dc-ignate  the  same  area 
in  the  Slate  of  Florida  as  the  Big  Cypress 
N.Ttional  Pre.'^cTve.  There  is  no  difference 
in  the  Fed?ial  investment  involved,  but 
there  are  several  differences  in  the  ap- 
proach of  the  legislation  which  the 
amendments  to  the  Senate  amendments 
will  resolve.  Briefly,  they  are: 

First.  The  Hause  adopted  language 
providing  that  all  lands  and  interests 
therein  would  be  taken  when  the  State 
of  Florida  donates  its  landholdings  and 
the  dollars  it  has  committed  to  the 
project  to  the  United  States.  The  Senate 
deleted  thi.s  provision  and  eliminated 
the  requirement  that  the  lands  be  do- 
nated before  any  Federal  funds  can  be 
appropriated.  The  amendments  at  the 
desk  will  assure  the  ultimate  conveyance 
of  all  lands  and  funds  which  the  State 
has  committed  to  this  project,  but  will 
not  require  them  to  be  donated  before 
appropriations  can  be  made  by  the  Con- 
gress. 

Second.  The  Senate  exempted  from 
acquisition  all  improved  property  and 
all  minerals,  except  limestone,  without 
tns  owners  con.scnt.  The  House  version 
of  the  bill  contemplated  the  revestment 
of  any  property — surface  and  subsur- 
ta?e — not  needed  for  the  preserve.  The 
amendments  strike  a  middle  groimd  by 
allowing  owners  of  improved  properties 


to  retain  them  indefinitely  as  long  as 
they  are  used  in  a  manner  compatible 
with  the  preserve  or  to  sell  them  to  the 
Government  subject  to  a  right  to  retain 
them  for  a  period  of  years  or  for  the  life 
of  the  owner — of  course.  In  the  case  of  a 
corporate  owner,  this  would  have  to  be 
for  a  term  of  years,  not  over  25  years.  In 
those  cases  the  value  of  the  right  re- 
tained is  deducted  from  the  fair  market 
value  of  the  property. 

The  only  mineral  values  which  some 
feel  are  likely  to  exist  in  the  area  are  oil 
and  gas.  To  buy  these  subsurface  values 
might  be  prohibitive;  thus  the  amend- 
ments prohibit  their  acquisition  without 
the  consent  of  the  owner  imless  their  de- 
velopment is  determined  to  be  detri- 
mental to  the  preserve.  With  modern 
techniques  of  oil  and  gas  extraction,  it 
was  felt  that  we  could  live  with  this  ex- 
emption from  acquisition. 

Third.  As  I  have  stated,  we  had  a  leg- 
islative taking  in  our  bill,  but  the  Sen- 
ate deleted  it.  The  amendments  at  the 
desk  provide  that  the  Secretary  of  In- 
terior shall  proceed  to  acquire  the  lands 
as  expeditiously  as  possible,  that  he  shall 
report  his  progress  to  the  committees, 
and  that  he  shall  endeavor  to  substan- 
tially complete  the  acquisition  program 
within  6  years. 

Fourth.  Another  difference  involves 
the  question  of  revenue-producing  visitor 
services  within  the  area.  Normally,  these 
are  handled  through  concession  con- 
tracts according  to  law;  however,  in  thio 
case  the  House  provided  that  if  a  Mic- 
cosukee or  Seminole  Indian  is  fumishing 
services  which  the  Secretary  plans  to 
continue,  then  that  person  should  have 
the  right  of  first  refusal  to  continue  pro- 
viding such  sei-vices.  The  Senate  changed 
this  to  give  the  tribes  the  right  of  first 
refusal  on  all  revenue-producing  visitor 
services.  The  amendments  now  proposed 
combine  the  two.  The  individual  Indians 
get  the  right  of  first  refusal  on  services 
which  they  now  provide  and  the  tribes 
get  the  right  of  first  refusal  on  any  new 
visitor  services.  If  that  is  unsuccessful, 
then  the  Secretarj-  may  provide  the  serv- 
ices under  the  usual  policies  applicable  to 
concession  operations. 

That,  very  briefly,  explains  the  major 
differences  and  the  proposed  amend- 
ments before  the  House. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  ESTABLISHMENT  OF 
BIG  THICKET  NATIONAL  PRE- 
SERVE IN  THE  STATE  OF  TEXAS 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  desk  the  bill 
'H.R.  11546)  to  authorize  the  establish- 
ment of  the  Big  Thicket  National  Pre- 
serve in  the  State  of  Texas,  and  for  other 
purposes,  with  Senate  amendments 
thereto,  disagree  with  Senate  amend- 
ments Nos.  1  through  5.  and  7  through  10. 
and  concur  in  Senate  amendment  No.  6 
with  an  amendment. 

The  Clerk  icad  the  tile  of  the  bill. 
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The  Clerk  read  Senate  amendments  as 
follows : 

Pare  2,  line  1,  strike  out  'November  1973" 
a   cl  insert:  "May  1974". 

Fn-e  2,  lines  1  and  2.  strike  out  "NBR  BT 
91.027"  and  Insert:   "NBR-BT  91. 030". 

Page  4,  line  7,  strike  out  "and". 

Pate  4.  line  10,  strike  out  "acres. "  and 
insert:  "acres;  and". 

Page  4.  after  line  10,  Insert:  "Big  Sandy- 
Village  Creek  Unit,  Hardin  County,  Texas, 
comprising  approximately  fifteen  thousand 
four  hundred  and  fifty  acres." 

Page  5,  strike  out  all  after  line  9  over  to 
and  including  line  17  on  page  7. 

Page  7,  line  18.  strike  out  "3."  and  insert: 

"2.".° 
Page  9.  line  6,  strike  cut  '  4.  '  and  insert: 

"3.". 
Page  10,  line  19,  strike  out   '5."  and  insert: 

•■4.". 

Page  II,  line  3,  &tril:e  out    X.  '  and  iii;::rt: 

"5.". 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading).  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  cbjecticn. 

The  SPELAKER.  The  Clerk  will  report 
the  amendment  to  the  Senate  amend- 
ment numbered  6. 

Thz  Clerk  read  as  follows : 

In  Ueu  of  the  matter  proposed  in  Sonaie 
amendment  No.  6,  Insert  the  following: 

"Sec.  2.  (a)  The  Secretary  shall,  imme- 
diately after  the  publication  of  the 
boundaries  of  the  preserve,  commer.ce  nego- 
tiations for  the  acquisition  of  the  lands  lo- 
cated therein :  Provided,  That  he  shall  not  ac- 
quire the  mineral  estate  In  any  property  or 
existing  easements  for  public  utilities,  pipe- 
lines or  railroads  without  tlie  consent  of  the 
owner  unless.  In  his  judgme:it,  he  first  deter- 
mines that  such  property  or  er^tate  Is  sub- 
ject to.  or  threatened  with,  uses  which  are,  or 
would  be,  detrimental  to  the  purposes  and 
objectives  of  this  Act:  Provided  further.  That 
the  Secretary.  in.sofar  as  is  reasonably  pos- 
sible, may  avoid  the  acquisition  of  improved 
properties,  as  defined  tn  this  Act,  and  shall 
make  every  effort  to  minimize  the  acquisi- 
tion of  land  where  he  finds  It  necessary  to  ac- 
quire  properties   containing   improvements. 

"(b)  Within  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  submit,  In  wrtUng,  to  the  Committee 
on  Interior  and  Insular  Afi'airs  and  to  the 
Committees  on  Ap^x-opriations  of  the  United 
States  Congress  a  detailed  plan  which  shall 
indicate: 

"U)  the  lands  and  areas  which  he  deems 
essential  to  the  protection  and  public  enjoy- 
ment of  this  preserve, 

"(11)  tlie  lauds  which  he  has  previously 
acquired  by  purchase,  donation,  exchange  or 
transfer  for  aduiinislr.^tion  for  the  purpobe  of 
this  preserve,  and 

"(iii)  the  annual  acquisition  program  (in- 
ducliny  t'ne  level  of  funding)  which  he  rec- 
cmmonds  for  the  ensuing  five  fiscal  years. 

"(c)  IL  is  the  express  intent  of  the  Con- 
pre-s  that  the  Secretary  should  substantially 
complete  the  land  acquisition  program  con- 
tampls.ted  by  this  Act  within  six  years  after 
thf  date  of  its  enactment." 

The  SPEAKER.  Is  there  objection  to 
iiiC  request  of  the  gentleman  from  North 
Carolina? 

Mr.  SKUBITZ.  Reserving  the  right  to 
object,  will  the  gentleman  explain  the 
amendments. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield  to  me? 


Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  let  me  first  say  that  there  are 
really  only  two  issues  in  controversy  be- 
tween the  House  and  the  Senate  on  HJl. 
11546 — the  size  of  the  area  and  the  legis- 
lative taking  provision. 

First,  on  the  question  of  size,  the  Sen- 
ate expanded  the  preserve  to  include  ap- 
proximately 15,000  additional  acres  along 
Big  Sandy  and  Village  Creeks.  This  ad- 
dition is  very  controversial.  It  involves 
many  developed  properties  and  it  would 
require  a  substantial  outlay  for  acquisi- 
tion. We  considered  including  this  area — 
or  part  of  it — during  our  deliberations 
and  we  concluded  that  it  would  not  be 
desirable  to  do  so.  The  amendments  at 
the  desk  disagree  with  this  addition  ap- 
proved by  the  Senate. 

Second,  on  the  legislative  taking  ques- 
tion the  spokesmen  for  the  Senate  are 
apparently  adamant.  The  administration 
opposes  it.  I  feel,  and  I  am  sure  my  col- 
leagues agree,  that  we  should  move  tliis 
legislation  to  final  enactment.  We  can  do 
it  if  we  compromise  on  this  issue.  The 
amendinents  which  I  am  recommending 
will  direct  the  Secretary  to  acquire  the 
lands  as  expeditiously  as  possible,  will 
require  him  to  advise  tlie  committees 
of  his  progress  and  plans  with  regard  to 
acquiring  the  lands,  and  expresses  the 
clear  congressional  intent  that  the  land 
acquisition  program  be  substantiallj' 
completed  within  6  years  after  enact- 
ment. 

That  vei-y  briefly  explains  the  differ- 
ences between  the  two  Houses  and  the 
amendments  which  I  have  offered. 

The  second  would  have  dealt  with  leg- 
islative taking.  The  spokesmen  for  the 
Senate  were  determined  to  prevail  on 
this.  The  administration  opposes  it. 

We  had  a  feeling  that  in  order  to  get  a 
bill  this  year,  we  perhaps  should  give  in 
on  this  issue.  Therefore,  the  House  is 
receding  to  the  Senate  in  regard  to  legis- 
lative taking. 

I  might  point  out  that  this  amend- 
ment has  been  cleared  with  Mr.  Wilson, 
who  is  the  author  of  the  bill,  and  with 
two  Members  of  the  Texas  delegation, 
who  did  not  always  agree  on  details. 
Congressman  Stkelman  and  also  with 
Congressman  Eckiiardt,  who  introduced 
a  similar  bill. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

A  m.otion  to  reconsider  v.as  laid  on 
the  table. 


PROVIDING  FOR  THE  PRESERVA- 
TION AND  PROTECTION  OF  CER- 
TAIN LANDS  KNOWN  AS  PISCAT- 
AWAY  PARK  IN  PRINCE  GEORGES 
AND  CHARLES  COUNTIES,  MD. 

Mr.  TAYLOR  of  North  Carohna.  Mr. 
Speaker,  I  ask  unanimous  consent  to  take 
from  the  Speaker's  desk  the  bill  (H.R. 
4861)  providing  for  the  preservation  and 
protection  of  certain  lands  known  as 
Piscataway  Park  in  Prince  Geoi'ges  and 
Charles  Counties,  Md.,  and  for  other  pur- 
poses, with  Senate  amendments  thereto 


and  concur  in  the  Senate  amendments 
Nos.  1  and  2,  disagree  with  Senate 
amendments  3  and  4.  and  concur  in 
Senate  ameiidment  No.  5  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows : 

Page  2.  line  2,  strike  out  "PIS  "-7000, " 
and  Inseit:  "PIS-P-90.000.  ". 

Page  2.  lines  2  and  3,  strike  out  "Revised 
January.  1973,".  and  Insert:  "July  19,  1974"." 

Page  2.  lines  9  and  10,  strike  out  "Effective 
on  the  date  of  enactment  of  this  Act,  there 
Is  hereby  vested  in  the  United  States"  and 
Insert:  "VTithin  one  year  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shal. 
acquire". 

Page  2.  lines  11  and  12.  strike  out  "in.  and 
the  right  to  immediate  possession  of.""  and 
in-^ert:  "in". 

Page  2.  line  14.  strike  out  all  after  "in  ' 
over  to  and  Including  •therefrom."  In  line  10 
on  page  3  and  Insert:  "sxibsoctJon  2(bi  by 
purchase  with  donated  or  appropriated  funds, 
donation  or  exchange." 

Mr.  TAYLOR  of  North  Carolina  i  dur- 
i;TI  tlie  leading).  Mr.  Speaker,  I  ask 
•unanimous  consent  that  further  readiiig 
of  the  Senate  amendments  be  dispensed 
with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  SPEAKER.  The  clerk  will  report 
the  amendment  to  the  Senate  amend- 
ment numbered  5. 

Ttie  Clerk  read  as  follows: 

In  lieu  of  the  matter  proposed  in  Ser.r'c 
nmrndment  No.  5  insert  the  follovinr:  "stib- 
^"ection  2(b).  The  United  States  will  pay 
just  compensation  to  the  owners  of  any 
property  taken  pursuant  to  this  subsection 
and  the  full  faith  and  credit  of  the  United 
Slates  is  hereby  pledged  to  the  payment  of 
any  judp'mer^t  !^o  entered  against  the  United 
Stalo".  Payment  shall  be  made  by  the  Secre- 
tary of  the  Treasury  from  moneys  available 
and  appropriated  from  the  Land  and  Water 
Con"5ervation  Fund,  subject  to  the  appio- 
prlation  limitation  contained  In  section  4 
of  this  Act.  upon  certification  to  him  by  the 
Secretary  of  the  Interior  of  the  agreed  ne»:o- 
tiated  value  of  such  property,  or  the  valv.r. - 
tion  of  the  property  awarded  by  judenier.t. 
Including  Interest  at  the  rate  of  5ix  i*?!  per 
centum  per  annum  from  the  date  of  takii-g 
to  the  date  of  payment  therefor.  In  tlie  ab- 
sence of  a  negotiated  settlement  or  an  no- 
tion by  the  owner  within  one  year  &fler 
the  date  of  eixactinent  of  this  Act.  the  Eer- 
retary  may  initiate  proceedings  at  a::y  tinic 
seeking  a  determination  of  Just  comper.a- 
tlon  In  a  court  of  competent  J^irl'-dicnon. 
The  Secretary  shall  allow  for  the  orderly 
termination  of  all  cperatlor;s  on  real  pro;:- 
erty  acouired  by  the  United  States  in  par- 
cels A.  B.  C.  and  D  of  thl5  subsectior..  and 
for  the  removal  of  eqviipmeut.  facilitic?;.  sri 
personal  property  therefrom:  PraiUicc!.  That 
in  no  event  shall  the  Sccr.-'tary  alio-.,-  op- 
eration'; at  the  Marshall  Ha'l  Amu'-ement 
Paric  to  continue  beyond  January-  1.  IPSO  Tlif 
Secretary  shall,  on  lands  acquired  for  the 
purposes  of  this  pork,  implement  a  develop- 
ment plan  vhi'^h  Till  assure  public  scress 
to.  ar.d  public  uie  and  enk;.TDeiU  of.  sucli 
laudfc." 

The  SrEAKES.  Is  there  obiection  tD 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  KETCHUM-  Mr.  Speaker,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — I  would  like  to  address  a  question 
or  two  to  the  chairman  of  the  subcom- 
mittee. 
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I  notice  that  on  line  15,  page  3.  there 
has  b^en  an  increase  from  $5,657,000,  as 
was  in  the  House  bill,  to  $10,557,000  In 
the  conference  report,  is  that  correct? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.   KETCHUM.  Certainly. 

Mr.  TA'i'LOR  of  North  Carolina.  The 
.inswer  is  no,  that  is  not  correct.  The 
amendment  before  us  makes  no  changes 
in   the   spending. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man. 

I  would  only  say  this:  I  really  feel  that 
this  is  a  rather  expensive  memorial, 
somewhat  in  the  memory  of  a  fallen 
comrade,  and  I  certainly  have  no  ob- 
.iections  to  doing  something  along  those 
lines. 

I  said  in  the  committee  and  in  the  sub- 
committee that  I  believe  this  is  one  of 
the  biggest  boondoggle  bills  I  have  seen 
yet  pass  this  body. 

Mr.  TAYLOR  of  N  irth  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  KETCHUM.  Certainly. 

Mr.  TAYLOR  of  North  Carolina.  I 
might  say  that  this  bill  did  pass  this 
body  by  virtually  unanimous  vote.  The 
cost  of  the  bill  is  $4.9  million,  which  is 
the  cost  of  acquisition  of  Piscataway 
Park.  There  is  no  development  involved. 

Mr.  KETCHUM.  As  the  chairman  of 
the  subcommittee  well  knows,  I  am  a 
member  of  the  subcommittee,  and  in  90 
percent  of  the  cases  concur  in  his  opin- 
ion. However,  this  particular  bill,  when 
it  was  before  the  subcommittee  and  be- 
fore the  full  committee,  was  objected  to 
by  the  Department  of  the  Interior.  At 
least  in  my  opinion  there  is  no  reason 
for  the  passage  of  this,  and  since  I  shall 
ask  for  no  vote  on  this  bill,  I  simply  want 
to  be  recorded  in  the  Record  as  opposing 
passage. 

Mr.  Speaker,  I  withdraw  m>'  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CHANGE  IN  LEGISLATIVE  PROGRAM 
ON  TOMORROW 

(Mr.  MATSUNAGA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  have 
taken  this  time  to  announce  a  change 
in  the  agenda  for  tomorrow. 

On  tomorrow,  H.R.  11666,  the  Asian 
Development  Bank  bill,  will  be  taken  off 
the  calendar,  and  we  will  have  for  con- 
sideration only  H  R.  16032,  changing  the 
composition  of  the  penny  and  authoriz- 
ing grants  to  Eisenhower  College  and 
Rayburn  Library,  as  the  order  of  busi- 
ness. We  will  also  have  on  tomorrow  the 
Bicentennial  Celebration  of  the  Con- 
tinental Congress. 


NUCLEAR   POWER   SAFETY  IS 
SERVED 

(Mr.  RONCALIO  of  Wyoming  asked 
and  was  given  permission  to  address  the 


House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  the  New  York  Times  this 
Sunday  carried  a  front  page  article 
which  I  include  with  these  remarks,  to 
the  effect  that  the  AEC  has  ordered  21 
of  50  nuclear  reactors  closed  to  deter- 
mine whether  cracks  are  developing  in 
pipes  of  cooling  systems. 

It  states  that  an  employee  of  the  AEC 
has  quit  to  join  the  critics  of  nuclear 
power  generation  to  inform  the  public  of 
what  is  sometimes  termed  wholly  unac- 
ceptable methods  to  judge  the  danger  of 
these  reactors. 

V.'hile  I  continue  to  encourage  the 
growth  of  a  nuclear  power  gcr.cration,  I 
nevertheless  believe  that  a  full  and 
candid  disc  us -ion  of  every  safety  factor 
should  be  before  the  public  at  all  times. 
I  am.  therefore,  including  with  these  re- 
marks the  article  listing  the  facilities 
to  be  shut  down  for  periodic  inspection. 

I  hope  all  Members  will  avail  them- 
selves of  every  opportunity  to  be  well 
informed  on  safety  of  nuclear  power 
generation. 

I  happen  to  believe  that  it  is  an  inevi- 
table course  which  we  must  pursue  and 
that  it  can  be  made  acceptably  safe  with 
a  candid  and  open  law-making  authority, 
helping  with  the  quality  insurance  pro- 
gram. I  think  it  is  appropriate  that  this 
ma.,ter  be  discussed  today  on  the  floor 
of  the  House  as  we  are  about  to  vote  on  a 
conference  report  on  the  Price-Anderson 
Act  granting  immunity  from  liability  to 
those  who  would  generate  electricity  by 
nuclear  means. 

Mr.  Speaker,  the  article  from  the  New 
York  Times  of  last  Sunday  follows: 
Power  Reactors  Face  Safety  Test — 21  of  50 

To    Be    Checked   for   Cracks    in    Cooling 

Pii'Es — AEC  Aide  Quits  Post 

(By  David  Burnham) 

Washington,  September  21. — The  Atomic 
Energy  Commission  has  ordered  21  of  the 
50  nuclear  reactors  producing  commercial 
electric  power  in  the  United  States  to  close 
down  within  the  next  60  days  to  determine 
whether  cracks  are  developing  in  the  pipes 
of  their  cooling  systems. 

Meanwhile,  a  leading  nuclear  safety  expert 
announced  he  was  quitting  hLs  Job  with  the 
commission  "in  order  to  be  free  to  tell  the 
American  people  about  the  potentially  dan- 
gerous conditions  In  the  nation's  nuclear 
power  plants." 

SUGGESTS  COMPLETE  HALT 

Carl  J.  Hocevar.  author  of  one  of  the  com- 
mission's basic  methods  of  analyzing  nuclear 
power  plant  safety,  said  In  his  letter  of  resig- 
nation to  the  commission  chairman.  Dixy 
Lee  Ray,  "In  spite  of  the  soothing  reassur- 
ances that  the  A.E.C.  gives  to  the  unin- 
formed, misled  public,  unresolved  questions 
about  nuclear  power  safety  are  so  grave  that 
the  United  States  should  consider  a  com- 
plete halt  to  nuclear  power  plant  construc- 
tion while  we  see  if  these  serious  que.stlons 
can.  somehow,  be  resolved." 

Mr.  Hocevar.  one  of  several  safety  research 
experts  who  have  recently  resigned  from  the 
commission's  Idaho  Safety  Reseswch  Center, 
said  in  a  statement  that  he  planned  to  work 
with  critics  of  nuclear  reactors,  such  as  the 
Union  of  Concerned  Scientists  in  Massachu- 
setts and  Ralph  Nader,  the  consumer  advo- 
cate, to  Inform  the  public  that  the  commis- 
sion was  using  what  he  termed  "wholly  un- 
acceptable '  methods  to  Judge  the  dangers 
of  reactors. 


The  order  to  shut  down  power  plants  was 
relayed  by  telephone  last  Thursday  to  power 
companies  in  15  st.Ttes,  Including  New  York. 
New  Jersey  and  Connecticut,  after  cracks 
were  discovered  in  the  pipes  cf  three  boUin^ 
water  reactors  within  the  last  10  days. 

The  commission  ordered  the  inspjction  cf 
the  21  reactors  because  the  failures  found  l;i 
tho  quarter-lnch-thick  stateless  steel  walls 
of  the  pipes  in  the  three  plants  raised  tlie 
poSiUbility  of  such  problems  in  all  the  ts:Lc- 
tors. 

HA/ARn    HELD    DOUBTFUL 

Although  the  failures  were  not  believed  tn 
po  3  a  serious  s.ifety  hazard,  they  could  mraii 
long  shutdowns  fcr  the  plants  while  the 
coolmi;  .systems  were  repaired. 

Twenty  of  the  reactors  were  m.-uiufactiird 
by  the  General  Electric  Company  and  one 
by  the  AUis-Chalmers  Corporation. 

A  commission  official  said  that  he  recalled 
tlireo  ether  mandatory  shutdowns  and  !n- 
r;ic.  tions  of  Eimll.ir  magnitude  for  various 
Icinds  of  technical  problems  with  boiling  wa- 
le reactors. 

.\'oout  6  t3  7  per  cent  cf  the  country's  elec- 
tric power  is  generated  by  atomic  facilities. 

The  first  indication  of  a  potentially  wide- 
spre.^U  pro'jlem  in  the  reactor  cooling  sys- 
tems came  a  week  ago  yesterday  when  an 
alarm  sounded  in  ths  Dresden  2  reactor  of 
I  lie  Comnunweaith  Edison  power  plant  near 
Morris.  111.  The  alarm  Indicated  a  lealc  of 
radioactive  water  that  is  used  to  cool  the  nu- 
clear core  of  the  reactor;  in  this  case,  5  gal- 
lons a  minute,  according  to  the  commission. 

As  a  result  of  this  leak.  Commonwealth 
Edison  examined  similar  piping  In  its  Quad 
Cities  No.  2  unit  near  Cordova,  111.,  which  at 
the  time  was  shut  down  for  routhie  mainte- 
nance. Using  special  equipment,  the  Inspec- 
tor.s  found  cracks  that  had  not  yet  pene- 
tr.ited  the  pipe  wall. 

WOULD  SHUT  DOWN 

Then  last  Tuesday,  a  crack  that  appeared 
to  have  been  leaking  was  found  in  a  cooling 
pipe  of  the  Northeast  Nuclear  Energy  Com- 
pany in  Connecticut. 

A  -spokesman  for  the  commission  said  that 
if  a  serious  leak  suddenly  developed  In  an 
operating  sector  the  radioactive  cooling 
water  would  be  caught  In  special  catch 
basins  and  the  reactor  would  be  automati- 
cally shut  down. 

According  to  the  commission,  the  21  re- 
actors that  must  be  Inspected  produce  about 
14.000  of  the  34,000  megawatts  of  electricity 
developed  by  atomic  reactors  in  the  United 
States.  A  megawatt  Is  a  mUlion  watts  and 
refers  to  the  amount  of  power  that  a  factluy 
can  produce  at  any  one  time. 

The  commission  estimated  that  each  in- 
spection would  require  a  week.  A  spokesman 
for  General  Electric  said  that  one  day  would 
be  enough.  Spokesmen  for  both  the  commis- 
sion and  the  company  also  noted  that  the 
inspection  order  would  require  a  special 
shutdown  for  only  about  half  the  21  reac- 
tors bec.-iuse  10  of  them  either  are  now  shut 
down  for  routine  maintenance  or  are  sched- 
uled to  be  shut  down  during  a  60-day  inspec- 
tion period. 

Following  Is  a  list  of  the  atTected  facilities: 

Duane  Arnold.  Iowa  Electric  Light  and 
Power. 

Big  Rock  Point.  Consumers  Power  of  Mich- 
igan. 

Browns  Ferry  No.  1  and  2,  Tennessee  Valley 
Authority,  Alabama. 

Cooper  Station,  Nebraska  Public  Power 
District. 

Dresdon  No.  1,  2  and  3  and  Quad  Cities  1 
and  2.  Commonwealth  Edison  Company,  Illi- 
nois. 

Humboldt  Bay,  Paciflc  Gas  and  Electric, 
California. 

La  Cross,  Dairyland  Power  Cooperative, 
Wisconsin. 

Millstone  No.  1,  Northeast  Nuclear  Energy 
Company,  Connecticut. 
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Montlcello  Northern  States  Power  Com- 
pany. Minnesota. 

Nine  MUe  Point  Unit  No.  1,  Niagara  Mo- 
hawk  Power   Corporation,   New   York. 

Oyster  Creek,  Jersey  Central  Power  and 
Light. 

Peach  Bottom  No.  2  and  3,  Philadelphia 
Electric  Company. 

Pilgrim  No.  1.  Boston  Edison  Company. 

Vermont  Yankee,  Vermont  Yankee  Nu- 
cl'?ar  Power  Corporation. 

H.itcli   No.    1.   Georgia   Power   Compar.y. 


PRESIDENT'S   CHALLENGE   TO   THE 
OIL  PRODUCING  NATIONS 

I  Mr.  SIKES  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  SIKES.  Mr.  Speaker,  President 
Ford  has  struck  a  chord  which  should 
gain  for  him  universal  and  enthusiastic 
support  from  the  American  people.  He 
has  challenged  the  oil-producing  nations 
of  the  Middle  East  on  the  unprincipled 
and  exorbitant  price  increases  they  im- 
posed on  oil-buying  nations  during  last 
winter.  Theirs  is  an  action  which,  in 
time,  could  bankrupt  many  of  the  in- 
dustrial nations  of  the  world.  The  Presi- 
dent is  to  be  congratulated  on  making 
very  clear  the  concern  of  the  United 
States  and  the  determination  of  his  ad- 
ministration to  seek  remedial  action. 

It  is  to  be  hoped  that  responsive  action 
will  be  forthcoming,  but  if  this  is  not 
the  case,  the  United  States  should  press 
vigorously  for  cooperative  action  among 
oil-consuming  nations  to  offset  the  oil 
price  squeeze  to  the  greatest  extent 
possible. 

As  a  part  of  our  effort,  we  should  re- 
generate efforts  to  become  self-sufficient. 
These  efforts  were  prominent  in  our 
thinking  during  the  oil-scarce  months 
of  last  winter.  Now  because  gasoline  is 
plentiful  they  have  been  relegated  to 
.some  extc:.!;  to  the  background.  It  is  time 
for  full  speed  ahead  on  all  possible 
sources  for  additional  energy.  The  con- 
tinued harassment  of  the  environmental- 
ists against  additional  nuclear  power 
should  be  curbed.  New  sources  of  energy, 
such  as  solar  production,  should  be  ex- 
pedited. And  most  of  all,  we  should  make 
greater  utilization  of  coal.  The  United 
States  has  possibly  the  greatest  coal  re- 
serves in  the  world.  Yet  year  after  year 
we  have  been  using  less  and  less  coal. 
Even  now  we  are  buying  coal  from  abroad 
despite  the  abundance  of  our  own  assets, 
and  coal  is  actually  scarce  in  many  areas 
of  America. 

The  oil-producing  nations,  almost 
without  exception,  are  looking  to  the 
United  States  to  help  re.solve  the  prob- 
lems of  the  Middle  East.  They  and  their 
neighbors  in  Africa  need  American  agri- 
cultural products,  some  of  them  desper- 
ately. We  are  accustomed  to  cooperating 
with  nations  all  over  the  world  and  to 
helping,  almost  without  stint,  those  na- 
tions which  are  in  trouble.  Now  it  is  time 
for  reciprocal  action.  Generally  the  Arab 
countries  do  not  need  the  funds  which 
excessively  high  prices  on  oil  are  bring- 
ing into  their  treasuries. 

Quiet  diplomacy  brought  no  results  in 
our  dealings  with  oil-exporting  nations. 
It  is  to  be  hoped  that  Mr.  Ford's  direct 


public  warnings  will  bring  into  focus  the 
necessity  for  a  better  understanding  by 
the  oil  producers  of  the  world  of  the 
problems  they  have  brought  about. 


CONGRESSMAN   DRINAN   ANALYZES 
WATERGATE  ISSUES 

The  SPEAKER  pro  tempore  (Mr.  IvIez- 
viNSKY ) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Massachu- 
setts (Mr.  Dki.nan)  is  recognized  for  20 
minutes. 

Mr.  DRINAN.  llv.  Speaker,  a  large 
number  of  proposals  have  been  advanced 
in  the  wake  of  President  Ford's  pardon 
cf  Richard  Nixon.  Many  of  these  pro- 
poi^als  are  interwoven  and  go  back  to  the 
central  fact  that  former  President  Nix- 
cn  aborted  the  impeachment  process  by 
liis  resignation. 

I  would  like  to  furnish  accurate  in- 
formation and  some  judgment  on  the 
major  questions  and  proposals  which  are 
now  emerging.  My  comments  will  relate 
to:  First,  the  pardon  of  Richard  Nixon 
and  other  prospective  Watergate  par- 
dons; second,  the  proposed  $850,000  for 
Richard  Nixon;  third,  methods  proposed 
to  guarantee  the  right  of  the  American 
public  to  know  the  full  details  about 
Watergate:  fourth,  proposals  to  alter  or 
pmend  the  power  to  pardon  given  in  the 
Constitution  to  the  President;  and  fifth, 
related  proposals  concerning  the  25th 
amendment. 

THE  PARDON   or  RICHARD   NIXON 

President  Ford's  decision  to  grant  an 
absolute  pardon  to  Richard  Nixon  is 
constitutionally  and  morally  wrong.  It 
cannot  be  justified  by  any  reading  of  the 
spirit  and  intent  of  the  Constitution  nor 
can  it  be  reconciled  with  the  most  funda- 
mental moral  assumptions  underlying  the 
administi-ation  of  justice  in  America. 

At  t!ie  Constitutional  Convention  in 
r(B7  a  motion  was  made  to  restrict  the 
gi  ant  of  pardon  only  to  cases  "after  con- 
viction ".  This  motion  was  withdrawn 
after  the  delegates  were  advised  that  a 
pardon  before  judgment  might  sometimes 
be  nece.ssary  in  order  "to  obtain  the  tes- 
timony of  accomplices  in  a  crime."  It 
seeny;  clear,  therefore,  that  Presideiat 
Ford  exceeded  any  power  conferred  by 
the  Framers  of  the  Constitution  with  re- 
.spect  to  preindictment  pardons. 

President  Fords  action  is  also  open  to 
question  on  another  constitutional  point. 
The  Constitution  withholds  the  power  to 
pardon  from  a  President  in  "cases  of  im- 
peachment." The  intent  of  the  Framers 
was  to  prevent  Presidents  from  doing 
\.hat  Gerald  Ford  has  done,  using  the 
pardoning  power  to  rehabilitate  pohtical 
allies  whose  conduct  merited  impeach- 
ment. If  Richard  Nixon  had  taken  his 
chances  on  conviction  in  the  Senate  after 
impeachment  in  the  House  and  had  lost. 
President  Ford  would  be  expressly  barred 
by  the  Constitution  Itself  from  ever  par- 
doning Nixon.  Is  it  proper  or  just  to  ig- 
nore and  flaunt  the  manifest  intent  of 
the  Constitution  by  taking  advantage 
of  the  technicality  that  Nixon  resigned 
rather  than  allow  himself  to  be  removed 
by  impeachment? 

President  Ford  acknowledged  that : 
Tliere  are   no  historic  or  legal  precedents 
to  which  I  can  turn  in  this  matter. . . . 


Nevertheless  he  moves  forward  with 
the  amazing  and  unbelievable  assertion 
that : 

Only  I.  a.s  President,  have  tlie  constitu- 
tional power  to  firmly  shut  and  seal  this 
book  (of  Watergate) 

What  the  President  forgets  is  that  the 
last  chapters  of  that  book  have  not  yet 
been  written  and  that  his  gratuitous  as- 
stunptions  convey  the  inevitable  impres- 
sion that  he  does  not  v.ar.t  those  chapters 
to  be  written  or  read. 

The  Constitution  may  be  vague  on  the 
contours  of  a  President's  right  to  par- 
don. But  E^nglish  history,  basic  logic,  and 
language  itself  all  teach  us  that  a  pardon 
cannot  be  applied  to  acts  of  wrongdoing 
that  have  never  been  proved,  admitted, 
or  even  alleged.  To  extend  a  pardon  to 
such  a  wide  range  of  unnamed,  unnum- 
bered, and  indeed  unknown  events  is 
more  of  a  coverup  than  a  reprieval. 

No  matter  how  compassionate  one  tries 
to  be  in  assessing  the  pardon  given  to 
Richard  Nixon  one  cannot  escape  the 
conclusion  that  Mr.  Ford  has  told  us  that 
a  President  may  ignore  the  laws  and  the 
Constitution,  evade  an  impeachment  in- 
uuirj",  lie  to  the  Congress  and  the  coun- 
try, and  still  obtain  a  pardon  from  his 
successor. 

President  Ford  in  his  address  on  Sep- 
tember 8  stated: 

I  deeply  believe  In  equal  justice,  for  ail 
Americans,  whatever  their  station  or  former 
station.  The  law.  whether  human  cr  divine, 
:s  no  respecter  of  persons.  .  .  . 

But  then  he  adds  that  "the  law  is  a  le- 
.specter  of  reality."  Apparently  in  this 
case.  Mr.  Ford  is  telling  us.  "realit\ " 
means  that  we  cannot  have  "equality." 

President  Ford's  incoherent  statement 
speaks  of  compassion,  but  where  is  his 
comp.assion  for  the  Constitution  and  the 
Govenunent  of  laws  and  not  of  men 
VN'hich  v.as  almost  destroyed  by  some  30 
lawless  men  acting  at  the  direction  of 
the  Nation's  Chief  Executive?  Where  i:^ 
his  compassion  for  the  families  of  thos^ 
already  convicted  or  about  to  go  on  li'i?l? 
Was  he  without  compassion  when  he 
stated  on  August  28  that  it  would  be  "un- 
wise and  untimely  for  me"  to  act  until 
.some  "legal  process  has  been  imdc:- 
taken?" 

When  dU  the  confu;icn  is  re;rovrd 
from  President  Ford's  case  he  is  really 
telling  us  that  he  does  net  v.siit  to  src 
Mr.  Nixon  twisting  slowly,  slowly  in  the 
wind.  Ford  wants  to  protect  us  again;-! 
ugly  iriassions  and  bad  dreams.  Such 
cunte:nions  bring  us  back  to  the  verb?': 
illusions  of  Ron  Ziegler  and  Vae  absuid 
claims  of  President  Nixon. 

President  Ford  has  placed  the  peace 
of  mind  of  Richard  Nixon  above  tlic 
peace  of  mind  of  the  Nation.  He  has 
divided  the  Nation  in  ways  which  even 
the  Saturday  night  massacre  did  not 
achieve.  Indeed  even  Ford's  designate 
Vice  President  is  now  involved  in  the 
revival  of  the  Watergate  coverup.  Rocke- 
feller has  said  that  Mr.  Ford's  pardon 
was  an  act  of  "conscience,  compassion 
and  courage."  Those  are  words  ■which 
make  him  already  tarnished. 

Americans  want  their  Government  to 
be  open  and  moral.  Watergate  has  hu- 
miliated the  people  of  this  Nation  more 
than  any  previous  scandal  in  all  of 
America;i  history.  Americans  are  now 
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liumiiialed  once  again  by  a  President 
they  never  elected  pardoning  a  former 
President  v\liom  they  in  effect  impeached. 

Several  iiro;30.sal3  have  been  made  with 
respect  to  the  pardon  offered  by  President 
Ford  to  Ricliard  Nixon.  On  September 
12.  for  example,  by  a  vote  of  53  to  24,  the 
Senate  passed  a  resolution  that  there 
i^hould  be  no  more  Watergate  pardons 
until  indictments  and  trials  are  over.  This 
i  ■;  merely  a  sense  of  the  Con"rress  rcsohi- 
ti  jn  which,  cvon  if  it  were  adopted  by  the 
House,  has  no  binding  effect  utxjn  the 
rre?ldent.  I  am  not  certain  that  Congress 
has  the  authority  ti  Impede  the  constitu- 
tional power  of  the  President  to  grant 
pardons. 

Proposals  have  been  made  that  the 
House  Judiciary  Committee  investi^,ate 
the  circumstances  surrounding  the  par- 
don granted  to  Richard  Nixon  by  Presi- 
dent Ford.  Whilj  the  intent  of  the.se 
resolutions  is  laudable.  I  am  doubtful 
that  Congress  would  find  much  docu- 
mentation explaining  why  President  Ford 
pardoned  Mr.  Nixon.  It  may  be  that  the 
legality  of  the  pardon  itself  will  be  tested 
in  court  in  the  near  future.  In  any  event, 
the  Constitution  does  not  require  the 
President  to  disclose  any  reasons  for  the 
exercise  of  his  power  to  ci'ant  reprieves 
and  pardons. 

I  shall  continue  to  follow  very  closely 
all  of  the  developments  related  to  the  ex- 
traordinary pardon  offered  by  the  Presi- 
dent in  an  extraordinary  way  to  Mr. 
Nixon.  I  will  continue  to  explore  every 
method  by  which  the  fullest  explana- 
tion can  bo  ascertained. 

PROPOSED    FUNDS    FOR    MR.    NIXON 

Sixteen  years  ago  the  Congress  legis- 
lated that  every  "former  President"  who 
is  not  impeached  would  get  $60,000  an- 
nual pension  for  life  and  up  to  $96,000 
annually  for  staff  expenses.  The  Congress 
supplemented  this  1958  statute  by  enact- 
ing in  1963  authorization  for  "transi- 
tional expenses"  for  former  Presidents. 
I  must  say  that  I  am  opposed  to  any 
"transitional  expenses'  for  former  Pres- 
idents. I  intend  to  vote  against  any 
Federal  funds  for  Richard  Nixon  except 
the  pension  to  which  he  contributed  as  a 
Member  of  Congrers.  I  do  this  without 
any  sense  of  vindictiveness  but  simply 
from  reading  the  relevant  statutes.  It  is 
clear  to  me  that  Congress  Intended  to 
give  pensions  and  other  benefits  only  to 
Presidents  who  served  "honorably."  Mr. 
Nixon,  who  resigned  in  order  to  avoid 
inevitable  impeachement,  does  not  ful- 
fill that  requirement. 

Several  proposals  have  emerged  to 
amend  the  statutes  concerning  benefits 
for  former  Presidents.  At  first  I  thought 
that  we  should  tighten  up  existing  legis- 
lation so  that  no  future  President  could 
receive  Federal  funds  even  though  his 
Presidency  had  been  less  than  honorable. 
On  second  thought,  however,  I  have 
come  to  the  conclusion  that  all  of  the 
statutes  awarding  any  Federal  funds  to 
a  former  President  should  be  totally  re- 
examined. It  may  well  be  that  such 
benefits  are  a  part  of  the  "imperial  presi- 
dency" from  which  the  Nation  has  suf- 
fered so  much.  No  one  wants  a  former 
President  to  live  in  penury.  At  the  same 


time,  I  cannot  justify  existing  law  which 
rewards  any  person  who  has  held  the 
Presidency  for  any  period,  however 
brief,  by  a  lifetime  pension  equal  to  the 
salary  of  a  Cabinet  member  or.  at  the 
in-esent  time,  $60,000  per  year. 
c,^^^R^NTtEINC   the   right   of   the    American 

rUi'LIC    TO    KNOW     AtX    OF    THE    FACTS    ABOUT 
V  ATI RGATE 

Senator  MANSFiEto  has  proposed  that 
t!ie  President  provide  the  American  pub- 
lic full  acccp.s  to  the  tapes  and  other  doc- 
uments except  in  those  rare  instances 
where  there  i>  invclved  a  clear  case  of 
national  security.  The  Mansfield  resolu- 
tion also  recommends  that  the  President 
sliould  assure  the  public  full  accc-s  to  any 
information  acquired  during  the  Water- 
gate investigations. 

I  have  proposed  a  similar  measure  in 
the  House  except  that  the  bill  which  I 
have  sponsored  would  make  it  manda- 
tory on  the  Pre.":ident  to  vindicate  the 
right  of  the  American  people  to  know 
the  whole  truth  about  the  Watergate 
scandal. 

Of  the  hundreds  of  letters  which  I  have 
received  following  the  pardon  of  Mr. 
Nixon,  many  have  urged  that  the  im- 
peachment proceedings  be  reopened  by 
the  House  Judiciary  Committee.  While  I 
continue  to  explore  every  possible  rea- 
son for  reopening  the  impeachment  in- 
quiry, it  is  my  judgment  at  this  time  that 
the  conclusion  of  this  inquir>'  in  the 
House  and  the  Senate  could  result  only 
in  the  disqualification  of  Mr.  Nixon  from 
holding  any  further  public  office.  It  ap- 
pears to  me  that  the  use  of  a  constitu- 
tional weapon  like  impeachment  as  a  ve- 
hicle to  bring  out  further  facts  about 
Watergate  is  a  misuse  of  this  constitu- 
tional device. 

The  Congress  can  direct  the  Special 
Watergate  Prosecutor  to  include  in  his 
final  report  all  information  he  has  con- 
cerning Mr.  Nixon's  involvement  in 
Watergate.  Mr.  Jaworskl  apparently  feels 
reluctant  to  assume  this  obligation.  In 
any  action  by  the  Congress  designed  to 
bring  out  the  full  facts  about  Mr.  Nixon's 
involvement  in  Watergate,  the  utmo.st 
care  should  be  taken  to  prevent  the  Con- 
gress from  assuming  law  enforcement 
powers  which  only  the  executive  branch 
of  the  Government  possesses. 

It  is  possible  that  President  Ford  will 
ultimately  abolish  the  ofBce  of  the  Spe- 
cial Watergate  Prosecutor.  Mr.  Ford 
might  prefer  to  follow  up  on  all  possible 
prosecutions  through  the  ordinary  chan- 
nels of  the  Department  of  Justice. 

In  such  event,  the  Congress  would  ob- 
viously have  to  Insist  that  complete  jus- 
tice be  done  and  that  all  of  the  still- 
mysterious  events  related  to  the  Water- 
gate breakin  and  coverup  be  comprehen- 
sively investigated. 

The  arrangement  worked  out  by  Pres- 
ident Ford  by  which  the  General  Serv- 
ices Administration — GSA — and  Mr. 
Nixon  have  exclusive  Jurisdiction  to  the 
tapes  over  the  next  several  years  raises 
the  possibility  that  this  crucial  documen- 
tary evidence  may  never  come  to  light. 
While  the  transfer  of  these  tapes  to  Cal- 
ifornia has  been  postponed,  the  long- 
term  agreement  has  not  yet  been  revised. 

I  feel  certain  that  the  Congress.  Inso- 


f-,r  PS  its  jurisdiction  permits,  will  seek 
to  asseit  the  rights  of  the  people  of 
America  to  due  process  with  regard  to 
disclosures  from  the  tapes. 

Some  bills  have  been  filed  that  would 
make  all  presidential  documents  the 
property  of  the  U.S.  Government.  Cer- 
tainly, a  clarification  of  the  law  in  this 
ore  I  would  be  desirable.  I  am  in  the  proc- 
ess of  perfecting  a  bi'l  which  will  state 
that  all  public  papers  of  Federal  ejected 
olficials  belong  to  tlie  people. 

I  fctl  obliged  to  reitercte.  however, 
that  the  sense  of  Congre.ss  and  any  laws 
tliat  may  be  enacted  will  be  insufficient 
to  compel  the  full  rcvel.ition  of  all  of  the 
facts  behind  the  Watergate  scandal.  Only 
the  patience,  the  persistence,  and  the  pa- 
triotism of  vast  numbers  of  American 
citi.'ens  will  be  sufRclent  to  prevent  a  fur- 
ther extension  of  the  coverup  of  the  cov- 
erup. 

THE    SC07E    OP    THE    PARDONING    POWEB    OP   THE 
PRESIDENT 

Because  of  the  most  serious  objections 
to  the  presidential  pardon  of  Mr.  Nixon, 
several  Members  of  Congress  have  pro- 
posed restrictions  on  the  right  of  the 
President  to  grant  pardons.  These  meas- 
ures have  ranged  from  a  proposal  that 
would  require  the  President  to  provide 
Congress  with  a  full  report  on  the  justi- 
fication of  all  Presidential  pardons  to  a 
suggestion  thit  the  President  be  per- 
mitted to  grant  pardons  before  convic- 
tion only  if  a  majority  of  both  Houses  of 
Congress  concur. 

The  House  Judiciary  Committee  will 
hold  hearings  as  soon  as  feasible  on  these 
proposals.  In  view  of  the  fact  that  the 
power  to  pardon  possessed  by  all  previ- 
ous Presidents  has  seldom  if  ever  been 
abused,  there  must  be  the  most  serious 
and  indeed  overwhelming  justification 
established  before  a  constitutional 
amendment  should  be  initiated. 

PROrOSALS    TO    ALTER   THE    2STH    AMENDMENT 

When  two-thirds  of  the  House  and 
Senate  and  three-fourths  of  the  States 
ratified  the  25th  amendment  in  1967,  no 
one  really  contemplated  the  possibility 
of  having  both  the  President  and  the 
Vice  President  elected,  not  by  the  people, 
but  by  the  two  branches  of  Congress.  Be- 
cause this  undesirable  situation  may  be- 
come renlity  in  the  near  future,  several 
persons  have  proposed  that  the  Constitu- 
tion be  amended  once  again  to  provide 
for  a  popular  election  some  60  or  90  days 
after  the  Vice  Presidency  becomes  va- 
cant. This  is,  of  course,  precisely  the 
practice  followed  by  State  law  when  a 
Member  of  the  U.S.  House  of  Represent- 
atives dies  or  resigns  during  his  term  of 
office.  On  the  other  hand,  when  a  U.S. 
Senator  ceases  for  any  reason  to  hold  of- 
fice before  his  term  has  been  finished, 
the  Governor  of  the  particular  State  ap- 
points a  Senator  to  fill  out  the  unexpired 
term. 

All  of  these  proposals  were,  of  course, 
fully  explored  in  the  extensive  debate 
thit  preceded  the  enactment  of  the  25th 
amendment.  Under  that  amendment,  the 
535  Members  of  the  House  and  Senate 
conduct  a  "minielection"  In  which  these 
individuals  are  the  siirrogates  or  spokes- 
persons for  their  constituents.  The  25th 
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amendment  was  never  intended  to  be  a 
method  by  which  an  incumbent  Presi- 
dent could  appoint  a  member  of  his  own 
parly  as  the  Vice  President  and  expect 
the  Congress  to  rubber  stamp  his  choice. 
One  could  argue  that  in  the  confirmation 
of  Gerald  Ford  the  Congress  of  the 
United  States  did  not  completely  fulfill 
the  objectives  of  the  25th  amendment. 
It  was  said  in  response  that  the  popular 
mandate  obtained  by  Mr.  Nixon  in  No- 
vember 1972  was  so  overwhelming  that 
the  Congress  should  reflect  it  in  its  vot- 
ing on  the  candidacy  for  Vice  President 
of  Gerald  Ford. 

I  would  assume  that  Congress  might 
well  have  a  different  approach  in  con- 
nection with  the  candidacy  for  Vice 
President  of  Mr.  Nelson  Rockefeller.  It 
is  certain  that  Mr.  Rockefeller  will  be 
questioned  vei-y  closely  concerning  his 
attitudes  toward  issues  related  to  Water- 
gate and  in  particular  to  his  support  of 
President  Ford's  decision  to  pardon 
Richard  Nixon. 

Although  a  thorough  reexamination 
of  the  25th  amendment  might  be  in  order 
sometime  in  the  future.  I  am  of  the  opin- 
ion at  this  time  that  it  would  be  pre- 
mature to  reopen  the  extensive  national 
debate  which  culminated  in  the  adoption 
of  the  25th  amendment  in  1967. 

Every  American  had  hoped,  Mr. 
Speaker,  that  in  the  next  1,000  days  as 
we  prepare  to  celebrate  the  Bicentennial 
of  this  Nation,  we  could  have  seen  re- 
stored to  the  Presidency  and  to  all  of 
our  institutions  that  integrity  and 
majesty  given  to  them  by  the  Constitu- 
tion. But  instead,  another  dark  night  is 
descending  upon  us  as  the  President 
takes  action  which  appears  to  be  an  as- 
.sault  on  the  very  foundations  of  equahty, 
justice,  and  the  right  of  the  people  to 
know. 

This  is  not  the  time  for  the  American 
people  to  remain  quiet.  It  was  the 
3  million  telegrams  and  letters  which 
Ameiican  men  and  women  sent  to  their 
congressional  representatives  after  the 
Saturday  night  massacre  that  brought 
about  the  impeachment  inquiry. 

I  have  received  and  responded  to  hun- 
dreds of  antipardon  letters  and  have  as- 
sured my  constituents  that  I  will  develop 
and  justify  a  firm  and  fair  stance  on  the 
various  Watergate-related  issues  which 
are  still  before  the  Congress  and  the 
country.  These  will  be  resolved  in  the 
most  satisfactory  manner  only  if  the 
people  of  America  continue  to  demand 
and  obtain  a  goveiiiment  of  the  people, 
by  the  people,  and  for  the  people. 


A  TA-^K  FORCE  ON  ECONOMIC 
REVITALIZATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Steelman)  is  rec- 
ognized for  5  minutes. 

Mr.  STEELMAN.  Mr.  Speaker,  it  is  an 
understatement  to  say  that  this  coun- 
try's businesses  are  facing  a  critical  capi- 
t;a  shortage.  Like  the  energy  crisis  In  its 
early  stages,  the  current  capital  short- 
age is  not  drawing  adequate  concern,  but 
unlike  the  energy  crisis,  let  us  not  wait 


until  our  alternatives  are  few  with  our 
backs  against  the  wall. 

The  truth  Is,  many  companies  have 
already  reached  the  point  of  no  return, 
and  unless  action  is  taken  soon,  business 
failures  and  insolvency  may  pyramid.  As 
the  importance  of  this  situation  cannot 
be  overstated,  neither  can  its  complexity. 
There  are  no  simple  solutions.  We  cannot 
afford  to  haphazardly  introduce  legis- 
lation; we  need  sound  evaluation  and 
lecommendations  to  base  our  efforts  on. 
Surely,  any  legislation  we  consider  on 
this  subject  must  be  comprehensive  and 
sound. 

We  need  an  organized  effort  in  this 
behalf,  and  that  is  w-hy  I  introduced 
today  a  bill,  calling  for  the  creation  of 
a  Task  Force  on  Economic  Revitaliza- 
tion.  This  task  force  would  consist  of  15 
members,  appointed  by  the  Secretary  of 
the  Treasurj',  from  the  executive  and 
legislative  branches,  private  industry, 
labor,  the  financial  community,  the  Fed- 
eral Reserve  System,  and  the  academic 
community.  This  wide  representation 
will  help  to  insure  objective,  well  rounded 
recommendf  liop.s;  there  is  to  be  no  dom- 
ination of  one  particular  segment. 

It  w  ill  be  the  primary  duty  of  this  task 
force  to  formulate  recommendations  to 
in'iurc  rdcquate  sources  of  investment 
for  capital  formation.  Along  with  this, 
it  will  evaluate  means  of  broadening  the 
brse  of  corporate  ownership  in  this 
country,  of  increasing  equity  financing, 
and  determining  what  role  Government 
would  play  in  this  revitalization. 

The  tax  structure  and  financial  condi- 
tions are  such  that  corporations  are 
financing  out  of  debt  rather  than  equity. 
Besides  obvious  ramifications  on  the  fu- 
ture of  public  ownership  of  corporations, 
this  heavy  debt  financing  increases  the 
strain  on  interest  rates.  The  task  force 
will  study  restructuring  of  corporate 
taxes  to  induce  equity  financing.  Along 
this  line,  low-  and  middle-income  per- 
sons have  in  many  ways  been  locked  out 
of  sharing  in  the  growth  and  prosperity 
of  our  economy,  and  the  task  force  will 
study  this  situation,  considering  such  in- 
centives as  employee  stock  ownership 
i:l?.ns  -end.  Government  loans  for  the  pur- 
cliase  of  new  stock  issues. 

The  Task  Force  on  Economic  Revital- 
ization calls  for  the  submission  of  two 
reports  to  the  Secretary  of  the  Treasury, 
the  Committee  en  Ways  and  Means,  and 
the  Senate  Committee  on  Finance.  The 
first  will  be  within  3  months  after  the 
enactment  of  this  bill  on  actions  imme- 
diately desirable  in  the  area  of  corporate 
finance  to  combat  inflation,  increase 
economic  growth  and  employment.  This 
icpoit  will  be  helpful  in  meeting  those 
situations  which  are  most  current  and 
pressing.  The  second  report  will  be  sub- 
mitted within  1  year,  and  wiU  focus  on 
the  long  ranfee  means  to  increase  eco- 
nomic growth,  productive  capacity,  pro- 
ductivity, and  to  broaden  corporate 
ownership. 

Mr.  Speaker,  the  urgency  for  such  a 
task  force  is  paramount.  The  aid  and 
guidance  provided  to  this  Congress  would 
be  invaluable. 


TRIBUTE  TO  THE  LATE  HON. 
ALLEN  ELLENDER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Heelrti  is 
recognized  for  60  minutes. 

Mr.  HUBERT.  Mr.  Speaker,  Allen  El- 
lender  was  a  man  whose  record  of  pub- 
lic ser\ice  to  Louisiana  and  this  Nation 
will  go  unparalleled.  As  I  have  often 
said,  he  was  a  giant  in  power.  He  was  a 
dedicated,  loyal,  tireless  worker,  crowned 
by  an  integrity  few  men  can  claim.  His 
36  years  in  the  Senate  brought  to  tlie 
people  of  Louisiana  and  the  people  of 
this  Nation  untold  l)enefits  in  all  areas; 
agriculture,  flood  control,  education,  fis- 
cal responsibility.  I  need  not  remind  my 
colleagues  of  the  quality  of  the  dedicated 
life  and  the  valuable  work  of  my  good 
f !  iend  for  they  are  known  well  to  every 
Member  of  this  body.  I  believe  that  he 
demonstrated  all  the  qualities  of  leader- 
ship and  public  service  that  should  be  a 
model  for  present  and  future  leaders  r.s 
well. 

I  know  that  Senator  Ellender  would  be 
niost  honored  to  know  that  his  example 
live.s  on  daily  in  the  minds  of  thousands 
of  young  people  today  through  the  me- 
)  101  ial  we  have  provided  in  his  name  to 
continue  the  work  of  the  Close  Up  pro- 
!,;am  administered  by  the  Close  Up 
Foundation  in  involving  disadvantaged 
young  people  in  learning  about  their 
Government.  In  communities  around  the 
Nation,  his  name  has  become  synony- 
mous with  opportunity  and  constructn  e 
activism,  as  a  result  of  the  Allen  J.  El- 
lender Fellowship  program  which  I  spon- 
sored after  his  death.  The=e  fellov.ships 
have  helped  to  continue  the  work  of  the 
Close  Up  organization  in  making  Gov- 
ernment meaningful  to  a  real  cross  sec- 
lion  of  students  and  teachers  throughout 
the  countiT. 

Per.'^onally.  I  have  had  the  cpyoitM- 
nity  to  talk  with  many  students  s'.id 
teachers  not  only  from  New  Orleans  but 
from  other  commimities  as  well.  Our  ses- 
sions are  spirited  and,  while  many  of 
the  students  do  not  agree  with  my  very 
frank  and  unhesitatingly  given  point  of 
view,  we  part  friends.  They  are  mc;.t  in- 
terested in  getting  it  straight  and  appre- 
ciate candor.  They  are  here  to  get  their 
information  first-hand  and  Close  UiJ  i.iro- 
vidps  them  with  that  opportunity. 

Mr.  Speaker,  I  would  like  to  dcdicpte 
ihis  day  as  a  day  of  remembrance  and 
would  like  to  encom'a^e  my  colleagi.;es  lo 
recall  the  memory  of  my  dear  friend  Al- 
len Ellender  as  they  recount  liie  suc- 
cesses of  the  continued  work  of  the  Clo.^e 
Up  oreaiiization  and  the  Allen  J.  Ellen- 
der Pellowslii.u  program  in  other  comnni- 
nitie."^. 

I  aho  v  ant  to  odd  a  word  cf  i?raise  for 
Marey  Krauf .  and  Steve  Janger  and  the 
entire  Close  Up  staff  for  the  fine  job 
they  had  done  in  administering  Xhis.  pro- 
gram. I  am  inserting  a  copy  of  the  pro- 
clamation of  .Mayor  Moon  Landrieu  of 
New  Orleans  in  connection  with  this  pro- 
gram and  also  a  few  letters  to  the  Close 
Up  staff  from  young  people  who  parti- 
cipated in  this  program  so  you  can  see 
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just    what    Scnr.tor    Ellender    accoin- 
i  iislicd: 

City  of  New  Orleans  Proclamation 

Whereas.  Close  Up  Is  a  program  to  provide 
n  week  oT  learning  in  the  nation's  capital, 
Washington.  DC,  to  help  bridge  the  gap 
of  understanding  throui^.h  a  nonprotit,  non- 
partisan forum  for  thp  involvement  of  youth 
HI  the  federal  government:  and 

Whereas,  the  sttidcnts  solccted  to  parllci- 
paie  In  CI  de  Up  work  vt  ry  hard  at  ;;auung 
a:i  undcrsta.  dli.g  of  the  people  and  processes 
vvhlch  ha\e  made  this  country  great,  uper- 
iitii'g  on  the  b:v'!r-  that  a  hcaltliy,  objec- 
tive examination  of  government  In  aotion  Is 
necessary  to  achieve  even  t!ie  Kllt'htcst  de- 
gree of  und:rilandin  ;:  and 

Whereas,  600  students  and  teachers  from 
Metropolitan  New  Orleans  {Ii-;h  Sijhot)l3  ha\e 
been  sclented  as  the  lir?;t  t  >  participate  in 
ClOoB  Up  1073,  and  will  therefore  be  the 
first  recipients  of  the  itewly  established  Close 
Up  Allen  J.  Ellender  Fellowship  program 
which  was  anthorl/ed  by  Congress  In  recog- 
nition of  the  late  Louisiana  Senator's  en- 
thusiasm and  support  of  Close  Dp  and  Its 
ideals; 

Now.  Therefore.  I,  Moon  Landrieu.  Mayor 
of  the  City  of  New  Orleans,  do  hereby  pro- 
claim the  weclts  of  January  7  14  and  Janu- 
ary 21-28  and  January  23  February  4.  1973 
to  be  "Close  Up  Weeks,"  in  New  Orleans. 

Metairie.  La  . 
January  17,   l'J7-1 
Close  Up, 
Washington,  DC. 

Dear  Staff:  Thank  you  for  such  an  ex- 
citing and  Informative  week  in  Washington. 
Before  leaving  for  the  week  with  Clo^-e  Up 
I  felt  I  was  expecting  too  much  from  the  pro- 
gram. Havlnr;  completed  the  week  I  look  back 
and  realize  I  gained  more  than  I  hai  hoped. 
You  have  done  a  fine  Job  of  organizing  your 
seminars  and  choosing  your  speakers.  Next 
year  I  hope  to  return  to  Washington  for 
another  week  with  Close  Up.  I  feel  much 
closer  to  our  government  now.  If  yoti  could 
expand  your  program  I  feel  more  young 
Americans  would  become  involved  In  govern- 
ment at  all  levels  with  a  renewed  faith  and 
confidence  In  our  system.  It  Is  such  a  won- 
derful exfjerlence  to  get  to  see  our  govern- 
ment In  action  and  talk  with  our  officials. 

I  wish  only  the  best  for  your  program  In 
the  future.  Thank  you  again  for  such  a  won- 
derfiil  week. 

Sincerely  yonra. 

M»Rn;  Ryan. 

MrrAiRtK,  La., 
February  6.  1974. 

Dear  Mahct:  This  letter  Is  long  overdue.  I 
wanted  to  write  much  sooner  but  school  and 
the  holidays  kept  me  extra  busy.  This  past 
weekend  I  attended  the  N.  O.  Close  Up  11  re- 
union. [Although I  only  about  half  of  the 
people  attended  It  all  seemed  as  if  the  trip 
to  Washington  had  not  ended. 

It  Is  hard  to  express  In  words  the  impact 
of  the  Clo<'e  Up  Program  has  made  on  me. 
Although  the  program  Is  not  perfect  In  every 
aspect,  it  oilers  opportunities  for  students 
and  teachers  that  could  not  be  obtained  In 
any  other  way.  For  me,  government  came 
alive.  Since  I  teach  four  classes  of  Civics 
and  one  of  American  Government  I  can  feel 
the  difference  in  teaching  these  courses.  My 
knowledge  of  our  government  is  no  longer 
limited  to  what  I  have  read  and  studied.  I 
hopf  and  really  think  that  this  experience  is 
now  being  Fhared  by  all  my  students.  My 
only  regret  Is  that  the  stay  in  Washington 
had  not  been  longer.  I  would  like  very  mucb 
to  be  invited  by  the  Cloee  Up  Stafif  to  attend 
the  Program  next  year. 


1  hope  that  the  New  Orleans  Gioup  is  in- 
vited by  the  Close  Up  Staff  to  attend  the 
Program  next  year.  Is  there  still  possibili- 
ties that  our  city  will  not  be  included  in  the 
progTixm  next  year?  The  enthu'-la'im  at  my 
.school,  Grace  King  High  1<?  already  building. 
I  am  attempting  to  form  a  Clo-^e  Up  Club  In 
the  P.  M.  school  for  all  Ihoc  students  in- 
terested In  attending  next  year.  These  girls 
have  already  Ijegun  to  look  for  sponsors  and 
start  to  rai.  c  money.  If  there  la  a  good  pos- 
sibility that  the  New  Orleans  Group  u  i'.i  not 
be  iiivited  to  attend,  pleae  let  r;ic  know? 
I  voiil'l  h:'e  for  nU  of  these  enlhust'istle  and 
hard  worklnf^  virls  to  be  di-appolntcd  at  a 
i;itc  d.ite  next  year. 

I  sincerely  hope  to  Fee  y>'U  :ii  rt  the  sta:T 
again  next  year.  I  \\ould  Iil;c  to  compllnictit 
the  sl.iff  on  ti.eir  great  Job.  I  c-njoyed  meet- 
ing; and  wor;;in;i  v.Hh  the  r.ieniberi  of  the 
Cli^ T  rpS'r.:T 
Sincerely. 

P«T  Creel. 

P.-  Plerse  drm't  ror'jet  to  iicliule  nie  on 
the  li'-t  of  teachers  to  be  requested  to  at- 
tend next  year  I  really  think  I  could  benefit 
treniendouslv  from  another  week  with  Close 
Up  111  Wa:  h.,  DC. 

CniF\"s  P.\r.i.sn  S^  iiooi.  CoARr 
New  O  Iran^.  La  ,  r<^ar<h  21   1971 
Mr   STE.n  jANcrR. 

Director     o)     Special     Program''.     Closc-Vp. 
Wn-'hington,  DC. 

Df:.R  Mr.  Jancfr:  As  this  pclioal  year 
dravv.s  to  an  e:'d.  I  must  take  thr.e  to  com- 
ment on  an  outstanding  program  which  lias 
been  of  great  bc.iefit  to  our  school  system 
and  to  students.  I  am  referring,  of  course,  to 
Close-Up. 

It  Is  my  privilege  to  serve  a.';  nn  adu.sor 
to  what  hr.s  tur:ied  out  to  be  an  out.-.tandinc; 
program.  The  participation  of  our  students 
has  enabled  youngsters  from  diverse  back- 
grounds to  come  together  and  to  learn  more 
about  our  country  and  its  workings.  The 
inter-Chang?  betvveen  the  students  has  pro- 
vided new  uiiderst  Hidings  betwee:i  iiidivid- 
iiala. 

An  Important  part  of  the  youngsters'  edu- 
cation procn.s:;  and.  In  view  of  the  xirban 
nature  of  our  school  system.  It  Is  particularly 
important  to  us.  We  have  further  been  Im- 
pressed with  the  continuing  effects  of  Close- 
Up  on  our  students  as  they  return  to  the 
school  system.  I  believe  it  will  nave  an  im- 
pact on  their  future  life. 

If  there  Is  anything  that  I  can  do  to  assist 
In  the  development  of  the  program  for  next 
year,  please  do  not  hesitate  to  call  us. 
Sincerely. 

Gene  GrisERT. 
Superintendent. 


CLOsr-Up, 
Wanhington.  DC. 

Dear  Staff:  I  really  enjoyed  being  a  part 
Of  your  organization.  It  was  such  a  great 
opportunity  for  me  to  learn  about  the  gov- 
ernment on  my  level.  The  staff  was  so  under- 
standing, it  made  learning  and  forming  opin- 
ions a  much  easier  task. 

The  program  provided  us  with  an  aware- 
ness of  the  government  and  the  city.  It  gave 
us  the  opportunity  to  oome  face  to  face  with 
Important  heads  of  our  state,  and  learn  what 
they  are  really  all  about.  The  days  went  by 
smoothly  and  all  too  quickly.  With  the  Infor- 
mation I  learned  on  my  trip.  I  can  more 
fully  understand  what  is  happening  In  the 
government  and  how  It  works. 

I  hope  that  you  have  continued  success 
with  your  program,  and  each  segment  is 
more  exciting  than  the  last.  As  I  go  to 
school  each  morning,  I  can  only  wish  I  were 
with  you  once  again. 
Sincerely, 

Jayne  PRizm. 


Ml-.  ALBERT.  Mr.  Speaker.  I  join  my 
crllcapuc?  in  honoring  the  late  Senator 
from  Louisiana.  Allen  Ellender.  on  the 
anniversary  of  his  birth.  He  was  a  (,reot 
slatesman  and  legislator,  and  his  many 
cnntiibutions  to  the  Congress  and  tlie 
country  are  memorials  to  his  many  years 
of  hard  work  and  dedication. 

One  project  in  which  ho  was  vitally 
interested,  and  which  is  testimony  tj 
liic  B!?:it  efforts  of  helping  young  people, 
i.s  tlie  Close  Up  r  rogram.  Through  this 
I  ty-cominunity  concept,  young  people 
ran  obtain  a  b^ticr  undenslanding  of  our 
Democratic  i-rocesses  by  coming  to 
Wa'^hinglon  to  personally  meet  with  rep- 
r  .scnfatives  of  Government  and  study 
r  overnment  first  hand.  This  program 
boncfitod  from  the  Senator's  contribu- 
tions while  he  was  alive,  and  is  now  par- 
tially supported  by  memorial  fellowships 
in  his  name.  And  it  seems  to  me  that 
each  participant  in  this  fine  program  be- 
com^-s  yet  another  living  memorial  to  the 
great  Senator  from  Louisiana  and  his 
work. 

I  thank  the  distinguished  chairman  of 
the  Armed  Services  Committee  for  tak- 
ing this  time  for  us  to  stop  to  remember 
tlii.s  great  American. 

Mr.  O'NEILL.  Mr.  Speaker,  today,  Mr. 
Spe.-kcr,  let  us  pause  and  pay  tribute  to 
a  man  who,  during  his  lifetime,  made  a 
remarkable  and  unselfish  contribution 
to  his  State  and  to  his  country.  Today 
we  celebrate  the  84th  anniversary  of  the 
birth  of  Allen  Joseph  Ellender.  the  late 
distinguished  Senator  from  the  State  of 
Louisiana.  We  could  have  many  areas  in 
which  Senator  Ellender  made  a  signifi- 
cant contribution — agriculture,  public 
work«,  national  defense;  but  one  area 
stands  out  as  being  of  special  signifi- 
cance— the  education  of  our  young  peo- 
ple. It.  is  therefore  veiy  appropriate  that 
tlie  Congress  sought  to  memorialize 
Allen  Ellender  by  providing.  In  his  name, 
a  continuinjT  means  of  sustfilning,  upon 
his  death,  a  program  and  a  concept 
which  was  so  Important  to  him  during 
his  life. 

The  Allen  J.  Ellender  fellowships  as- 
sisted in  bringing  thousands  of  students 
and  teachers  from  across  the  Natipn  to 
Washington  for  a  first-hand  look  a1  their 
Government  in  action. 

In  my  home  district  in  Massachusetts, 
the  Close  Up  program  was  welcomed  as 
an  exceptional  opportunity  for  the  stu- 
dent community  to  experience  Washing- 
ton in  a  valuable  way.  I  had  the  chance, 
Mr.  Speaker,  to  personally  meet  with  the 
Boston  students  diuing  their  week  in 
Washington  with  Close  Up  and  I  found 
in  them  a  new  enthusisism  to  learn  about 
their  Government  and  themselves. 

Mrs.  BOGGS.  Mr.  Speaker,  I  rise  to- 
day, on  the  84th  armiversary  of  the  birth 
of  our  late,  dear  friend,  Allen  J.  Ellen- 
der, to  recall  his  long  service  to  our  coun- 
try and  to  remember,  in  particular,  his 
great  interest  in  helping  the  youth  of 
America. 

Bom  in  the  small  south  Louisiana 
town  of  Montegut  in  Terrebonne  Parish, 
Senator  Ellender  had  a  long  and  distin- 
guished career  which  spanned  50  years 
in  public  service  on  the  local.  State,  and 
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National  levels.  At  various  times,  he  was 
elected  city  attorney  in  Houma,  La.,  dis- 
trict attorney  for  Terrebonne  Parish, 
and  a  member  of  the  State  house  of  rep- 
rc"cntatives  in  which  he  served  as 
.■speaker  from  1932  until  1S36,  when  he 
was  elected  to  the  U.S.  Senate.  Reelected 
five  times,  he  was  vigorously  campaign- 
in.T  for  a  seventh  term  at  the  time  of  his 
death.  In  the  Senate  he  was  a  leader  in 
the  real  sense  of  the  word,  serving  the 
other  body  as  chaii-man  of  tlie  Asricul- 
ture  and  Appropriation.?  Ccmmi.tces 
and  President  pro  tempore. 

Allen  Ellender  was  a  la\\~'er,  farmer, 
and  con.summate  politician,  but  lie  never 
forgot  the  circumstances  of  his  child- 
hood. He  was  raised  on  his  family'.s  farm, 
H.trd  Scrabble  Plantation,  where  he  fre- 
quently had  to  stay  home  from  school 
to  help  his  parents  scratch  a  living  from 
the  earth.  Because  of  his  understanding 
and  compassion  for  the  disadvantaged 
and  the  needy  he  was  one  of  the  chief 
sponsors  of  legislation  which  created  the 
food  stamp,  the  school  lunch,  and  the 
food  for  peace  programs. 

Yet,  his  interests  were  not  limited  to 
the?e  grant  programs.  He  always  found 
the  time  to  meet  with  young  people  and 
to  participate  in  th2ir  programs.  He  took 
a  particular  interest  in  one  such   en- 
deavor, Close-Up,  a  Waj^hington  based, 
nonprofit    and   nonpartisan   foundation 
which  offers  young  people  e.n  opportunity 
to  learn  more  about  the;r  Goveri  ment 
than   they   could   ler.rn   in   their   cla.'^'-- 
rooms.  Senator  Ellender  wcs  particularly 
active  in  generating  interest  in  this  pub- 
lic affairs  forum  among  his  fellow  IcgiS- 
lators.  I  have  participated  in  the  pro- 
grams of  Close-Up  and  I  can  heartily 
recommend  them  to  all  of  my  colleagues 
for  bringing  young  Americans  in  close 
cont.ict  with  their  Govemment  end  the 
people  who  run  it  and  participate  in  it. 
After  Senator  Ellender's  death,  in  1972, 
Senator  Humphrly,  Chairman  Hlsert, 
Mr.  Perkxks,  and  my  husband,  Hals,  were 
iii£trumental  in  obtaining  funding  of  $1.5 
niillion,  over  a  3-year  period,  for  scholar- 
ships which  provide  financial  assistance 
to  economically  disadvantaged  secondary 
school  students  and   their  teachers  so 
that  they  too  can  participate  in  Close- 
Up.  Now  a  real  cross-section  of  American 
youth,  both  rich  and  poor,  can  experience 
their  Government  in  action.  Thare  schol- 
tri-hips,   the   Allen   J.   Ellender  Fellow- 
ships, are  a  truly  fitting  memorial  to  this 
cur.-tanding  leader,  whose  achievements 
during  his  long  and  productive  career  are 
a  snide  to  the  young  people  of  today.  This 
year.  I  understand  that  there  will  be 
some  45  weekly  sessions,  bringing  up- 
wards of  8.000  students  from  13  metro- 
politan areas  to  the  Capital. 

Finally,  I  recently  participated  in  the 
dedication  of  another  memorial  to  our 
late  friend  from  the  Teche  country,  the 
Allen  J.  Ellender  School  in  Jefferson 
Parish,  La.  It  further  exemplifies  this 
great  citizens  interest  and  devotion  to 
shriing  and  developing  young  minds.  I 
know  he  would  be  very  proud  of  this 
honor. 

Mr.  CASEY  of  Texas.  Mr.  Speaker,  I 
am   proud   to   share   the   story   of   the 


Houston  area's  involvement  with  Close 
Up.  The  success  of  the  program  is  ex- 
emplified by  the  enthusiastic  support 
Close  Up  has  received  in  the  communi- 
ties of  the  Houston  metropolitan  area. 
Over  the  last  3  years,  Houston  has  had 
the  largest  participation  from  each  high 
school  of  any  commimity  involved.  Since 
1072.  a  total  of  2.372  Houston  students 
and  teachers  have  come  to  Washington 
with  the  Close  Up  program.  Hundreds 
of  other  youngsters  have  come  from  ad- 
joining school  districts  on  the  Texas  gulf 
coast. 

One  of  the  most  important  asp?cts  of 
the  Close  Up  experience,  Mr.  Speaker,  is 
that  the  learning  does  not  stop  when 
th?  students  return  home.  Their  enthu- 
sin-m  has  spurred  involvement  in  Texas 
Girls  State  and  Boys  State  and  attend- 
ance at  the  Texas  Constitutional  Con- 
vention. The  study  of  govemment  at  all 
levels  becomes  more  alive,  it  seems,  once 
a  youngster  experiences  Close  Up. 

I  would  like  at  this  time,  Mr.  Speaker, 
to  present  to  you  the  following  letters 
written  by  students  and  school  oflScials 
about  their  experience  with  the  Close 
Up  program.  Tliev  certainly  are  an  ap- 
propriate part  of  the  continuing  Close 
Up  :'-tO!'3' ; 

HOTJFTON   INDCPEXDENT 

School  DisrmcT. 
Hou.'ton,  Tex..  March  15.  IC'T-l 
Mr    S  iL'.  r  J.M.'GEi'., 
W.-fliivgton.  D  C. 

Ce.\?.  Mr.  Jangft- :  I  would  like  to  eypre  ;.s 
J'^y  anprc?'atlon  to  you  for  the  Close  Up 
prccrr.im  In  our  school',.  We  have  many  out- 
standing progrr.ms  In  the  Houston  Inde- 
pendeni  School  District.  I  don't  know  of 
any  that  !.<;  more  meaningful  or  cdu"aticnal 
than  the  Close  Up  program. 

The  experiences  these  you:;gste.-=:  ha'c 
mcar\?  so  much  to  c.ch  of  them  and  I  hope 
that  it  will  be  possible  for  us  to  continue 
this  program. 

May  I  exprcfs:  my  sincere  appreciation  to 
you    for    your    Interest    and   support    of   the 
prt^gram  and   the  opportvinities  we  have   to 
{..?.rtieipa  e  i-i  the  pr.igram. 
Thaiili  you. 
Sincerely. 

G  iI;d-7n-  M.  Cotton. 

Superintendent . 

HOCS.ION  Independent 

School  District. 

Ha-.:1ov.  Tex  .  March  l."!.  li-7:.. 

Mr.   ."LiFV   JfNCIR. 

C7o.sc  Up, 
V.'iif:!:i:igt:jn.  V  C. 

Dear  Steve:  I  want  to  thank  you  for  riak- 
Inr  Clo.se  Up  possible.  Close  Up  has  meant  ?o 
much  to  me  personally  and  even  more  so  In 
terms  of  the  great  effect  the  program  has  had 
on  all  of  my  Btiideat=;.  Sam  Eou-ston  Kigh 
School  v.il!  never  b?  the  same.  Our  73  stit- 
dcnts  have  really  begun  to  spread  their 
e.:tl-.iiiiasm  throughout  the  school. 

I  have  already  had  two  group  disc-.:;;;ion.- 
a:  my  hou.se.  This  is  probably  the  best  a: peer 
of  tlie  C'o=e  Up  program.  Students  de  elop  a 
keen  interest  in  learning  about  our  govern- 
ment and  about  themselves.  Many  of  our 
students  had  never  really  met  students  from 
ether  areas  of  Houston  and  after  really  being 
together  in  Washington,  they  have  come  to 
the  conclu:ion  that  not  every  student  from 
Spring  Woods  is  a  rich  snob.  Close  Up  has 
also  made  a  p)ermanent  change  In  the  ra-ial 
prejudices  once  felt  by  many  of  my  students. 
Our  black  students  did  not  all  room  together, 
btit,   rather  reluctantly  shared  rooms  with 


other  wiiue  students.  These  students  along 
with  others  became  so  close  and  their  genuine 
friendships  are  serving  as  a  great  cohesive 
force  v.-ithln  Sam  Houstcn. 

I  also  want  to  especially  thank  yoa  for 
award. ng  us  that  beautlTul  trophy,  it  is  i.i 
display  in  our  £.<-hool  right  now.  We  aje  all 
E.O  pioud  of  it.  I  can  r.e.er  I'll  you  licw  I  feU. 
when  you  made  the  prcscn-i^iticn.  I  Jtiit 
tho'jfcht  of  how  mucb  Close  Up  meant  to  me 
and  my  tfaueii..-.  It  is  such  a  gr^^t  fc-eling 
to  look  at  the  beautiful  trophy  and  just 
f.unU.  I  guefs  it  rcu^ly  ma;;ej  me  feel  that 
the  f<:>eling  inust  te  mjtual  .  .  .  that  Clore 
Up  m\i.5t  think  a.3  much  of  Sam  Kouslon  and 
riivself  as   v,e  do  about   vcu  and  the  Clobe 

Up  staff. 

Well.  I  co\ild  go  on  and  en  about  you  and 
Close  Up.  You  must  know  how  valuable  I 
knew  the  program  is  and  how  lucky  I  feci 
to  even  be  able  to  participate  in  cio.-e  t.'p 
Steve,  you  must  be  a  prcud  man. 
Thanks  again  for  erer.vthing. 
Your  friend. 

Jim  Lyons. 
G<n-cmrncit  Teacher. 

Clear  Creek 

Independent  School  District. 

League  City,  Tei.,  April  2,  1973. 
Mrs.  jr.\RGERT  KRArrsE, 
Close-Vp. 
Wasliington.  D.C. 

Dear  Mrs.  Kravse:  It  is  viilually  Impos.'^ib'.c 
to  list  for  you  the  results  of  our  participation 
in  Close-Up.  As  first  year  participants  the 
students  approached  the  pre  gram  with  much 
huxiety  and  apprehen-:ion.  They  soon  fou.:d 
themselves  wrapped  in  an  experience  that 
will  never  be  duplicated  and  is  priceless  to 
each  per? on. 

After  a  montii  back  in  scliool.  the  stjdeuls 
v.ore  requested  by  me  to  express  their  feel- 
ings about  the  program.  Unanimously  XYc-y 
are  going  to  return  if  the  Hou-ton  area 
sclnols  are  invited.  Cle'smBte-;  shf-e  this 
Ea;?ie  enthusiasm  and  are  planning  a  school 
club  with  the  goal  of  partir;p.itloa  in  C!o?e- 
Vp.  Perliaps  tiie  prccediiic  partially  speaks 
of  the  re-ults.  'While  they  arc  not  eaiiiy 
citalogued  or  cctcgori/cd.  they  are  such 
p.s  to  bring  iii  others  and  the  "pros"  shr.!!  re- 
turn. Two  of  the  participar.ts  frr  this  year 
Brenda  McCoy  and  E:ll  Gilmer,  ha-e  sin  e 
been  accorded  awards  by  bc-.ng  selected  by 
their  classmates  and  tca.^iers  to  repreten' 
this  schc'j!  a'.  Girl's  Stat?  a.'id  Boy's  £i..".c 
ro^pectivcly.  Brenda  ha?  :.;  o  appeared  o:;  a 
local  pane!  show  to  explain  the  Clcss-Up  ;.rc- 
gram  -o  the  Houston  community. 

As  for  the  results  cf  ."^uc";  a  prorr-  ■^  •. -■ 
the  teacher,  rny  first  reaction  1=  that  it  shor.ld 
be  required  for  all  fovenimcnt  teachers.  A;^ 
the  course  prjceeus.  I  find  that  I  am  beltc-i 
prepared  raid  more  comfortable  in  my  tesi  h- 
l".g  havi:,g  had  this  practic.i.l  p:--perlenre.  It 
me?.n>--  a  great  deal  to  crp]r.in  a  committre 
liearing  if  you  have  seen  onff  or  to  explpln 
the  Stipreme  Ccv.rt  in  r.cti;-n.  It  alio  lies  a 
gre.-.ter  impact  on  the  studeni.s  since  thev 
know  that  I  spaak  fr.;:u  experience  not  ju'- 
frcni  rending  reports. 

Tl-.ank  rcu  f'r  r"rwii!g  us  to  particlr.r.te. 
Cur  school  is  greatly  indeb'tjd  to  you.  Kee.i 
y  ?■.•.:  fine  program  goln^. 
Sincerely. 

Tko:.ias  T.  EA-.:<i.R,   Jr. 

D;;ar  Ci.o;--cp  Staff-  Of  all  t^e  v,-;l  -..".'ile 
b:t3  and  pieces  of  infonnation  1  acquired 
throuq'.iout  tl^e  Close-up  proeraiTi  in  Wa<^'':- 
ington,  D.C  .  perhaps  the  mo,'!  beneficial 
result  would  be  a  stronser  knew le:'ge  of  my- 
self and  others.  The  trip  was  net  simply 
an  education  in  our  prvernmental  £tru?lure, 
politics,  ar.d  issuer  but  a  striving  fcr  personal 
uiiderstandin:?  of  these  areas.  There  is  a 
strong  distinction  between  reiteratine  facts 
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and  vmderstandlng  a  subject.  I  found  my 
knowledge  to  be  only  the  outer  crust  of  the 
core  of  government. 

Close-up  provided  a  stimulating  atmos- 
phere of  thought.  With  the  many  guest 
Npeakers  In  positions  of  power  and  responsi- 
bility In  our  government.  I  was  compelled  to 
wei'.;h  opposing  stands  and  reach  for  con- 
clu.-;ions.  Often  my  roommates  and  I  would 
share  viewpoints  on  is.sues  brought  out  In 
the  course  of  the  day  late  Into  the  night 
with  a  few  Jokes  mingled  In.  We  were  forced 
to  formulate  reasons  aloni;  with  our  opinions. 

Cooperation  and  respect  for  others  was  a 
necessity  for  participation  In  this  trip  Due 
to  the  very  nature  of  the  program  we  had  to 
function  as  a  group  respecting  the  dignity, 
opinions,  and  rights  of  other  individuals 
whether  they  be  dl.?tlne:ulshed  Senators  or 
fellow  students.  Is  this  not  the  essence  of  a 
democracy  ? 

Indeed  government  Is  more  than  facts  and 
figures  in  civics  books  and  weekly  magazines. 
It  is  made  up  of  knowl»de;abIe  Individuals 
with  sincere  objective  points  of  view.  Its 
continuation  depend.s  on  cooiteration  and 
respect  for  others. 

Sincerely.  ;{ 

JdHN    RtDD 

Mr.  SYMINGTON.  Mr.  Speaker,  dur- 
ing my  tenure  as  Director  of  the  Presi- 
dent's Commission  on  Juvenile  Delin- 
quency under  President  Johnson.  I  be- 
came acutely  aware  of  the  complex  pres- 
sures and  problems  faced  by  many  of  our 
young  people.  Sjme  youth  view  Govern- 
ment as  a  very  negative  and  impersonal 
force,  becau:  e  their  first  contact  has  been 
the  result  of  mi.sconduct.  and  therefore 
involved  punishment  fcr  an  offense. 
Other  young  people  have  a  very  passive 
attitude  toward  their  Government,  see- 
ing it  as  a  force  outside  of  them.selves, 
not  realizing  the  potential  for  their  own 
involvement.  Unfortunately.  Mr. 

Speaker,  as  a  result,  many  are  apathetic, 
not  caring  enough  about  politics  or  gov- 
ernment to  make  any  effort  at  all.  This 
presents  a  very  sad  and  negative  picture. 

But  fortunately,  Mr.  Speaker,  there 
exists  a  program  that  is  actively  trying 
to  make  politics,  Government  and  the 
potential  for  involvement  real  and  living 
forces  in  the  lives  of  thousands  of  young 
people  all  across  the  countr>'-  After 
watching  the  growth  and  development 
of  the  Close  Up  program  in  many  other 
communities  the  past  2  years,  I  was  very 
pleased  to  be  of  help  in  the  organization 
of  the  first  St.  Louis  Close  Up  program 
this  last  spring.  Although  St.  Louis  has 
only  been  involved  with  Close  Up  for  1 
year,  the  impact  upon  the  community 
lias  been  remarkable.  There  has  been  a 
10-fold  increase  in  the  number  of  stu- 
dents enrolled  in  civics  classes  in  one 
high  school  alone.  I  am  most  pleased  to 
welcome  Clo.=e  Up  back  to  St.  Louis  this 
school  year.  I  consider  Close  Up  a  very 
valuable  and  important  program  cer- 
tainly worthy  of  both  the  praise  it  has 
received  here  today  and  the  continued 
support  of  the  Congress. 

I  include  the  following: 

St  PERINTENDEMT  OF  SCHOOL.S. 

St  Louis,  Mo..  April  4.  1974. 
Mr  Stephen  J.^NCER. 
i>trcf(or.  Close  Vp  Program,  = 

Wcishivyton.  D.C. 

Dear  Mr.  .Tangkr;  I  have  been  Informed 
by    Sister   Rose   Mershon   of    how    well    the 


Close  Up  Program  is  going  with  students 
from  the  St.  Louis  area.  We  had  some  con- 
t.^ct  about  the  program  through  one  of  our 
staff  people  here  at  the  CaUioUc  School 
Office.  Mr.  Jerry  Porath.  It  seems  from  the 
information  given  to  me  by  Sister  Rose  that 
the  program  n)ore  than  lived  up  to  every- 
o'le's  expectations.  I  write  to  let  you  know- 
how  pleased  or,r  Catholic  high  schools  here 
In  St,  Louis  were  to  participate  In  the  pro- 
s^ram.  Many  young  people  have  been  given 
11  very  speci  il  experience  and  all  of  us  are 
grateful  to  t!ie  Close  Up  Program  for  it. 
VV.lh  every  be^.t  wish,  I  am 
Sincerely  yoviro. 

Re^eiend  John  J  Leibr!Xht. 

Superziitciidcrt 


B\LI WIN,  M<1 

MARay  Kraus. 
Close  I  p. 
Wa.'ihington.  D  C. 

Upar  Marcy:  As  I  sat  at  the  typewriter 
working  on  s  me  things  for  iie.xt  year  Close 
Up  came  acr<  .ss  my  mind  and  I  thought  I 
might  send  nloi'g  a  letter  with  some  good 
ne  \s. 

It  seems  as  though  the  American  Govern - 
n\ent  program  here  at  West  is  re.iUy  starting 
to  take  otr.  We  had  set  a  goal  for  ourselves 
during  my  (irst  year  here  to  triple  the  size 
of  the  enrollment.  Happily  I  can  say  that  at 
present  the  enrollment  Is  ten  times  what 
it  was  the  prevlou.s  year,  we  went  from  one 
cla's  of  26  seniors  and  Juniors  to  eight 
cla.s.ses  <f  250  .sophomores.  Juniors  and 
.senicrs  Seems  like  everybody  Is  getting  Into 
the  act. 

I  attribute  a  lot  of  that  success  to  Close 
Up.  Our  kids  who  came  back  from  Wash- 
uit'ion  were  really  excited.  Some  of  them 
w  ill  be  working  In  campaigns  next  year,  while 
Paul  Bedard  will  be  going  to  Washington. 

I  am  hoping  very  much  that  you  can  tell 
me  that  Close  Up  will  be  returning  to 
St,  Louis.  There  Is  a  very  large  group  of 
West  kids  who  would  be  on  the  plane 
tomorrow.  I  have  not  yet  heard  anything 
from  either  Cl.:se  Up  or  our  school  dLstrlct. 
Pleaoe  apprl.se  me  of  the  sltuntlon,  as  I  am 
looking  to  t.ike  a  large  group. 
Sincerely, 

Gary  Ciieslcv. 


Aprh.  9.  1974. 
Ci  osE  Up. 
lOSlS  Mst  St.  N  W. 
Wa.ihington.  DC  20007 

To  THE  Close  Up  Administrators  and 
Staff:  The  last  seven  days  have  been  seven 
of  the  most  eventful  and  memorable  days 
that  I  will  ever  experience.  Through  my  In- 
volvement with  the  Clo>e  Up  program  from 
March  31  to  April  7,  I  learned  many  worth- 
while thing'!, 

I  would  like  to  take  this  opportunity  to 
thank  everyone  Involved  with  Close  Up  for 
allowing  me  to  be  a  recipient  of  the  Allen 
J.  EUender  Fellowship.  There  la  no  way  I 
could  have  been  involved  In  the  program 
without  the  aid  of  the  fellowship.  Words  can 
not  express  my  gratitude  to  you  for  giving 
me  this  opportunity. 

By  reading  textbooks  one  can  learn  about 
the  governmental  system.  But  there  Is  a 
much  greater  adva  itage  when  you  can 
gain  Information  first-hand  from  Congress- 
persons,  Senators,  lobbyists,  etc  In  our  semi- 
nars we  can  question  people  when  we  aren't 
sure  of  something.  But  to  me  Close  Up.  was 
much  more  than  Just  learnln.!;  about  govern- 
ment. I  also  le.irned  about  people.  Workshops 
were  a  very  imf>ortant  part  of  the  day;  here 
we  discussed  events  of  the  day,  shared  expe- 
riences, and  pained  Insight  to  each  others 
feelings,  want?,  ambitions,  and  goals.  I 
learned  to  accept  people  for  what  they  are, 
and  not  Jud^'e  them  by  racial,  ethnic,  or  re- 
liLj'ious  bjickground3. 


Close  Up  was  one  the  best  things  that  I 
lave  had  the  privilege  to  take  part  in  I 
would  like  to  commend  all  the  Staff  Admin- 
istrators and  Staff  Instructors  that  worked 
with  the  St.  Louis  III  group.  They  were  a 
dedicated  and  well-informed  group  of  me  •. 
and  women.  I  really  enjoyed  my  st.^y  I  \ 
Washington.  And  I  plan  to  keep  up  with  Cloe 
Up  activities 

With  Siiuere  Appreciation. 

Ms.  Jacqueline  Brooks. 

OaivVilll  Se.vicr  High  School. 

St   Loiii.s.  Mo..  May  22,  1974. 
Ms.  Marc.ie  Kra'js, 
Close  Up. 
Wa'-liiriqton   DC. 

Dear  Ms.  Kraus:  I  am  very  sorry  for  beui  ; 
so  tardy  In  writing  you  this  note  and  return! 
li;g  my  evaluation  sheet,  but  personal  bup.- 
ne.ss  and  a  family  Illness  has  o:cupied  much 
of  my  lime  during  the  last  eight  weeks.  How- 
ever all  is  well  now.  and  I  can  catch  up  oa 
some  of  my  paper  work. 

I  cannot  tell  you  how  very  Impressed  I  was 
with  yoiu-  program.  I  know  before  we  left 
St.  Louis  I  tried  to  warn  my  students  not  to 
get  their  hopes  up  too  high  because,  cynical 
me,  I  felt  no  one  could  possibly  fulfill  all 
the  promises  Steve  had  made.  Within  seven 
short  days  you  proved  me  to  be  a  false  proph- 
et. And  believe  me,  my  students  let  me 
know  In  no  uncertain  terms. 

However,  having  egg  all  over  my  face  this 
ni.e  time  did  not  hurt  much.  Believe  ir.e, 
both  my  students  and  myself  had  a  tre- 
mendous time.  I  could  not  have  Imagined  an 
any  more  Interesting,  Informational,  nor  er- 
Joyable  trip.  You  and  your  staff  touched  all 
the  bases  from  providing  both  adolescent  and 
adult  entertainment,  to  fascinating  sight 
seeing  trips,  to  controversial  speakers,  to 
competent.  Instructive  group  leaders. 

My  students  were  so  impressed  that,  t!  e 
very  next  week,  on  their  own,  they  bad  be- 
gun organizing  groups  to  raise  funds  to  en- 
able themselves  and  more  students  to  return. 
Our  personal  goal  Is  to  raise  thirteen  thou- 
sand dollars.  Just  how  close  to  that  goal  we 
will  eventually  arrive,  X  don't  know.  But  I 
do  know  we  will  make  a  valiant  effort. 

Enclo.sed  you  will  find  my  evaluation  sheet 
and  copies  of  letters  we  sent  to  some  Con- 
gressmen. 

■i'ou  had  mentioned  at  one  of  the  meetings 
that.  If  we  teachers  were  Interested  in  re- 
turning, to  make  you  aware  of  that  fact.  I 
definitely  would  like  an  opportunity  to  re- 
turn to  Washington  and  to  again  participate 
in  your  program.  I  feel  as  If  I  learned  a  great 
deal,  but,  of  course,  there  is  Just  so  much 
more    I'd  like  a  second  chance. 

Ap.in,  thanks  to  you,  to  Jim.  and  to  yoi'r 
staff — for  the  fellowship,  for  the  program, 
and  for  the  opportunity  to  meet  an  awful 
lot  of  community  neighbors  1  never  knew  I 
had  iDefcre. 

Sincerely, 

Mike  Bradlet. 

(From  the  South  Side  Journal,  Mar.  1,  1974) 

Close  Up  Program — Fihst-Hand  View 

OF  Government 

Only  a  few  years  ago  a  group  of  Indi- 
viduals discussed  an  Idea  to  expose  young 
people  by  first-hand  experience  to  the  people, 
plitces  and  processes  of  our  democratic  sys- 
tem. 

Traditional  education  was  not  producing 
politically  Interested  electorate  but.  much  to 
the  contrary.  It  was  vague  in  showing  stu- 
dents how  to  turn  the  wheels  of  change  In 
government.  There  was  a  real  need  for  some 
on-the-job  training  In  politics  to  help  young 
people  regain  their  lost  confidence  and  want 
to  get  Involved 

1hus.  the  birth  of  the  Close  Up  Program. 

This  program  gives  students  a  close  up  ex- 
ai'inntlon  of  some  of  the  people  and  proc- 
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esses  In  government  to  give  them  a  better 
sense  of  their  community  and  country.  It 
was  established  to  benefit  all  students  with- 
out regard  to  gradepolnt  average,  financial 
status  or  leadership  ability. 

To  do  this,  the  community  concept  was 
developed  whereby  each  year  a  limited  num- 
ber of  communities  are  invited  to  participate. 

Each  school  In  each  ccmmuuity  selected 
may  send  one  teacher  and  several  students 
to  the  program.  The  number  of  students 
participating  must  include  representatives 
from  public,  private  and  parochial  schools. 
Or  if  any  one  tj-pe  Is  missing  from  the  com- 
munity, that  community  Is  disqualified. 

Fellowship  grants  are  awarded  to  each 
school  on  the  basis  of  financial  need  to  tin- 
der privileged  students. 

Tlie  Close  Up  Program  consists  of  a  one 
week  stay  in  Washington.  D.C.  Buildings 
generally  closed  to  the  public,  such  as  the 
Pentagon,  wUl  be  open  to  the  students  par- 
ticipating In  the  program.  Students  and 
teachers  wUl  meet  with  the  senators  and 
representatives  from  their  community  for 
breakfast.  They  will  question  other  senators 
and  Supreme  Court  justices  In  seminars.  Of 
course,  there  Is  a  little  time  set  aside  to  see 
the  different  monuments  but  this  week  is 
for  participants,  not  spectators  or  sightseers. 

Since  the  program  Is  open  to  all  high  school 
students  In  the  community,  those  students 
who  are  going  need  preparation  for  the  pro- 
gram, they  need  to  be  aware  of  congressional 
Issues.  For  this  purpose  each  school  receives 
a  Weekly  Report  each  of  the  four  weeks  prior 
to  their  departure. 

These  reports  provide  baclrground  Infor- 
mation for  selected  Issues. 

Only  awareness  of  ctirrent  Issues  and  real- 
ization of  a  speaker's  attitude  can  help  the 
student  ask  informed,  piercing  questions.  It 
Is.  therefore,  necessary  for  their  teacher  to 
discuss  current  Issues  with  the  students  who 
are  to  attend  before  they  leave. 

This  year  for  the  first  time.  St.  Louis  has 
been  Invited  to  attend  the  Close  Up  Program. 
Seventy-seven  public,  private  and  parochial 
schools  will  attend  from  the  St.  Louis  area. 

Approximately  90  per  cnt  of  the  Catholic 
High  Schools  In  the  St.  Louis  area  have  de- 
cided to  participate  and  are  making  plans. 
Thi.s  Is  the  first  such  educational  pro- 
gram in  which  so  many  Catholic  schools  have 
bee.i  invited  and  have  actively  participated. 

To  make  it  necessary  for  parochial  and  pri- 
vat?  schools  to  participate  before  a  commu- 
nity can  participate  is  a  big  boost  for  Cath- 
olic education.  One  such  Catholic  school  Is 
St.  Anthony  High  School,  where  students  are 
eagerly  trying  to  raise  the  cost  of  the  trip. 

Students  have  geared  such  activities  as  a 
raffle,  bake  sales,  sales  of  Aquilan.  and  solici- 
tation of  tax  deductib'.e  donations  from  busi- 
nessmen. 

The  money  collected  plus  the  fellowship 
grants  will  be  divided  among  the  students 
Rtfendirg  to  help  delray  the  c-cst  for  each 
one. 

The  deadline  for  coliectii.g  ir.ouey  is  fran- 
tically approaching. 

The  number  of  schools  are  divided  Into 
three  groups  which  will  leave  three  succes- 
sive weeks.  The  St.  Louis  community  beelns 
its  travel  to  Washington  on  March  17.  The 
next  two  groups  will  be  leaving  on  March  24 
and  31  respectively. 

Mr.  PRENZEL.  Mr.  Speaker,  as  a 
longtime  supporter  of  Close  Dp.  I  am 
happy  to  share  with  my  colleagues 
some  important  aspects  of  the  pro- 
gram  in  general  ani  the  Minnesota 
experience  in  particular.  During  the 
last  three  years,  I  have  had  the  op- 
portunity to  meet  with  Close  Up  stu- 
dents and  teachers  from  all  parts  of 


the  Nation,  and  though  the  groups  have 
been  very  different  in  many  ways,  one 
important  characteristic  is  always  the 
same.  Close  Up  seems  to  have  a  special 
talent  to  spark  enthusiasm  and  interest 
ill  the  study  of  government  in  each  pai-- 
ticipant.  The  week  in  Washington  seems 
to  make  the  often  dull  and  dry  subjects 
in  their  civics  books  come  alive. 

One  of  the  qualities  I  admire  mott 
about  this  special  program  is  its  strong 
sense  of  fairness.  TTie  Close  Up  Board  of 
Advisers,  of  which  many  of  us  are  mem- 
bers, represents  eveiT  political  persua- 
sion. The  weekly  schedule  of  speakers 
presents  a  carefully  balanced  group 
representing  different  areas  of  interest 
and  ideolosici^l  beliefs.  The  business 
community,  gra.-sroots  organizations,  po- 
litical parties,  the  press,  as  well  as  the 
administration  f.nd  Congress,  are  all 
given  the  chance  to  make  their  concerns 
known. 

I  am  particularly  proud  of  the  Min- 
neapolis St.  Paul  participation  in  Close 
Up.  The  community  has  distinguished 
itrclf  by  having  the  highest  number  of 
indi\idual  funding  sources  of  any 
Cl0'3e  Up  community.  The  Minneapolis 
Ch-imber  of  Commerce  felt  that  its  par- 
ticipation with  Close  Up  was  so  im- 
portant that  it  mr.de  a  special  presenta- 
tion about  the  progi'am  to  the  National 
Chamber  of  Commerce  Convention  here 
this  past  spring.  The  program  partici- 
pants have  also  made  a  special  effort  to 
take  maximum  advantage  of  the  op- 
portimity  to  study  politics  and  govern- 
ment in  a  more  real  and  recently  mean- 
in:rful  way.  Three  hundred  students 
attended  a  full-day  seminar  on  party 
politics  and  government,  sponsored  by 
the  Urban  Concerns  Workshops,  Inc., 
the  Honeywell  Corp.,  and  the  Min- 
neapolis Chamber  of  Conunerce.  During 
the  seminar  a  mock  caucus  was  held  to 
prepare  students  for  participation  in 
the  real  caucuses  of  their  chosen  party. 
Seven  students  went  on  to  become  elected 
delegates  to  their  State  party  conven- 
tion. One  student  completed  a  semester 
as  an  intern  to  a  State  representative. 

As  you  can  see,  the  total  community 
is  involved  in  the  Twin  Cities  Close  Up 
program  because  we  feel  that  this  spe- 
cial experience  is  an  impcrtant  part  of 
cur  students'  e(iucation.  This  Nation 
needs  the  talents,  ideas,  and  effort  of  a 
IX)liticalIy  educated  cii'^enry  to  solve  the 
immeii^e  cliaricntes  ve  now  face  and  will 
encounter  in  the  future. 

I  in'-lude  the  following : 

II.ip.DiN.-;  Se>ticr  High  Schooi  , 

Si.  Paul,  Minn.,  April  2.  11-74. 
A"   niion:  Clc^eup  Foundation. 

I  would  lil'e  to  extend  my  congratii.'ations 
to  all  of  tho'c  who  have  contributed  to  the 
development  of  the  Closeup  program.  From 
my  own  point  of  view  it  was  a  truly  worth- 
while experience  that  will  not  easily  be  for- 
gotten. I  was  pleased  to  be  selected  as  the 
teacher-coordinator  for  the  1973-1974  school 
year  and  would  certainly  enjoy  going  next 
year.  However,  in  the  Interest  of  fairness, 
someone  else  should  have  the  opportunity. 

I'm  sure  I  speak  for  my  students  as  well 
as  myself  when  I  commend  the  program.  The 
three  students  that  participated  -with  me 
had  a  wonderful  time  and  only  two  of  them 
would  have  been  able  to  attend  without  the 


generous  support  of  the  Foundation  througJi 
its  fellowsliip  program.  Also,  the  teacher 
fellowship  was  most  generous  and  greatly 
appreciated. 

It  has  been  very  pleasing  to  find  tiiat  \\\e 
1*in  Cities  area  is  so  enthusiastic  about  the 
program.  On  Febr-uary  26,  1974.  we  had  a 
full  day  seminar  on  government  at  Hamline 
University  in  St.  Paul.  About  300  student; 
from  the  Twin  Cities  area  participated,  in- 
cludiug  most  c'  the  Closeup  participants. 
Their  interest  in  that  program  was  certainly 
stimulated  by  their  involvement  in  the 
Washington  D.C.  program. 

Once  again,  on  behalf  of  the  program  pa:  - 
ti,;ipants  from  this  school.  It  is  quite  evide'ut 
that  the  program  was  most  meanlngfu!  and 
rewarding. 

Sincerely  yc-,ur=;. 

Hoi.  \LD  O,  Breivold. 


C.!o;en  Valley  Pttbljc  Schools. 

Cliatfic'.d.  Minn.  April  3.  197-:. 
C-.osi.  Ur. 
Wr.shington,  D.C. 

DE.AK  Sirs:  Il  has  teen  brought  to  my  at- 
tention that  you  are  now  coi.sidering  which 
areas  cf  the  United  States  should  have  the 
opporiunity  to  participate  In  the  1975  clo.sc- 
up  program.  As  a  student  who  attended  the 
1974  session  during  the  week  of  Jauuaiy 
20-27  v.ith  the  Minnesota  n  group,  I  ask 
you  to  seriously  coiislder  keeping  Minnesota 
m  the  prograna  next  year. 

Two  \ears  have  gone  by  now  during  which 
our  school  has  had  this  unique  opportunity. 
With  eacli  year,  interest  has  risen  steadily.  In 
i£)73.  we  sent  four  students — two  with  fel- 
lowships and  two  which  paid  their  own  way. 
This  past  ■winter  (1974)  we  sent  eie\en  peo- 
ple— one  with  a  fellowship,  two  sponsored 
by  our  community,  and  eight  which  paid 
their  o'.vn  way.  As  we  came  back  and  told 
rf  otir  e.xperiences,  we  excited  even  nicre 
people  who  I  am  sure  will  want  to  go  ner.t 
ye.ir.  Th3  more  they  hear  cf  It.  the  mure 
th-y  want  to  see   it   themselves. 

To  wear  ov.t  an  old  cliche,  it  ws":  a  grcTt 
educational  and  long  remembered  chance 
I  per?^nal!y  wish  mere  from  Minnc-ota  finrl 
especially  from  Chatfield  wUl  be  able  to  take 
part  in  a  v'eek  in  Wp'-hington.  D  C  in  fvn'.rc 
yo.'rs, 

r.'?  iie-t*'ullr. 

DiB'T   Ali.:n. 

A      CLOfF    Up       Report    From    ^TIN^!ESoT.^. 
April  15,  1974 
By  Robert  D  Kleppcrich) 
Uiing   the  vmique  facilities  of  Wtiiiiing- 
tou  as  a  classroom,  you  will,  for  one  weeJ;. 
be  part  of  the  processes  of  government.  A.'^ 
such,  you  will   be  Involved  in  hcad-to-he&d 
discussioi.s      with      congressmen,      senator? 
committee    staffers,    administration    figures 
J-adges.  lobb\ists.  reporters,  politicians,  am- 
bassadors, and  Just  plain  concerned  citi-  enb 
v.-ho  contribute  to  the  daily  complexity  that 
il  our  go'>ernment." 

Tlie  above  promise  is  niaJe  i.i  a  brociiurc 
publi.shed  by  Close  Up.  "a  nonparu?an  loruti. 
on  the  participation  of  youth  in  govfirn- 
rncnt."  And  as  one  who  has  been  part  of  the 
Close  Up  experience  for  three  years.  I  can 
say  that  this  is  one  Washington  organisa- 
tion which  does  not  simply  offer  promi-et. 
The  following  report  is  intended  to  serve 
as  a  summary  of  my  most  recciit  experiences 
with  Clo^e  Up  and  to  give  an  indication  of 
what  tills  educational  program  has  msde 
available  to  267  students  and  59  teacher= 
from  Minnesota  v.ho  participated  this  year 

This  v,-.is  the  third  year  ^Tiunesota  schools 
were  iJivited  to  Washington  for  Close  Vp 
A  total  of  28  schools  paiticipated  Januaiy 
13-20  and  30  schcols  the  -week  cf  Jantsarv 
20-27.  Participants  represented  the  Twin 
Cities  metropolitan  area,  sntrurbs,  l.irge 
towns,   sm.-^ll    tcwns.   and   rtrml   area=    Thi? 
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is  in  Keeping  with  a  basic  Close  Up  pliilos- 
ophy  which  calls  f.ir  the  e.stabll'^hment  of 
li'ies  of  coniiiiunicntlon  between  students, 
who  while  thcv  may  be  from  the  same  geo- 
giaphlc  area,  seldom  have  the  opportunity 
ti  share  idens  with  one  another  (The  same 
philosophy  applies  tj  lechers  also  )  In 
summary.  Close  Up  provides  the  opportuni- 
ties for  students  (and  teachers)  from  a  va- 
riety of  social,  ethnic,  economic,  reIlt;lous, 
political,  and  educational  backgrounds  to 
come  together  In  Washlncton.  DC.  to  ob- 
serve the  operation  of  the  federal  govern- 
ment fir.st-haiid  and  to  interact  with  the 
personalities  of  government,  biisine.ss.  and 
the  media  n;  well  as  with  one  another  so 
a.-i  to  air  (.-rievancer'.  exchantje  Ideas,  state 
;ind  defend  beliefs,  and  find  out  what  is 
important  to  "the  other  person  " 

Cost  of  the  program  was  .'?:<6l  which  in- 
cluded all  meals,  lodghv;  at  the  Ramada  Inn 
in  Ro.s.slyn.  Virginia,  nnd  t.-.msportation 
costs.  Grant  money,  made  availatile  tlirouiUi 
t!ie  close  up  Foundation;  and  fellowships, 
financed  by  the  feder.il  po\ernnio:U  in  mem- 
ory of  the  late  Senator  Allen  J.  Kllender. 
made  it  possible  for  at  least  one  student  and 
teacher  from  e.-xch  schcwl  to  panlclpaie 
tree  of  char^'e.  Some  schools,  with  support 
from  local  businesses  and  cimriinnlty  orranl- 
zatlon.-;  and  with  the  help  of  local  fund- 
raising  projects,  were  able  to  finance  the 
partlciaption  of  additional  students  besides 
tho.se  who  received  lielp  from  the  Close 
Up  foundation  or  who  were  able  to  pay  their 
own  way.  I.eadir.g  the  "honor  roU"  in  t  "ms 
of  numbers  of  participants  were  Derham 
Hall  High  S.-hool  in  St.  Paul  with  25.  and  La- 
Crescent  High  School  In  LaCresrent  with  21. 

Close  Up  IS  .staffed  by  ten  dedicated  young 
people  who  have  a  .'■■nrcre  interest  in  work- 
ing with  high  school  students.  SlatT  mem- 
bers bring  diverse  backt^ounds  of  school- 
ing and  experiences  to  Close  Up  and  add  to 
the  "crois-section"  flavor  of  the  pro^;ram.  All 
are  college  graduates,  and  their  experiences 
range  from  teaching  and  researching  to  com- 
munity organizing,  and  from  studying  in  a 
Buddhist  monastery  to  house  painting.  Mar- 
gery Kraus.  program  director  since  Close 
Up's  beginnin:;  in  1971,  is  a  former  teacher 
and  educational  consultant  who  has  the  per- 
sonal charm  and  expertise  to  deal  with  Wash- 
ington's various  agencies  and  come  up  with 
the  best  possible  schedule  of  seminar  speak- 
ers each  week. 

Minnesota's  delegation  had  I'j-hour  .ses- 
-sions  with  Senator  Mondale  and  with  Con- 
gressmen Frenzel,  Karth.  and  Qule.  Other 
seminar  speakers  represented  the  National 
Chamber  of  Commerce.  American  Univer- 
sity's School  of  International  Studies,  Johns 
Hopkins  Srhool  of  Advanced  International 
Studies,  the  State  Department,  the  Internal 
Revenue  Service,  the  Department  of  Labor, 
the  Department  of  Defense,  and  the  Center 
lor  Law  and  Social  Policy.  Also  conducting 
seminars  were  Mr.  Victor  Gold,  syndicated 
columnist  and  at  one  time  press  secretary  for 
former  Vice  President  Agnew;  and  Mr.  David 
Broder,  staff  writer  on  the  national  desk 
for  the  WiLshington  Post.  Highlight  of  the 
week  for  some  students  was  a  presentation 
by  Mr.  Ed  Anderson,  lobbyist  for  the  Ameri- 
can Federation  of  State,  County,  and  Munic- 
ipal Employees,  who  shared  his  thoughts  on 
;he  subject  of  "Values  in  Politics." 

Many  se.ssions  were  held  In  government 
buildings  close  to  where  speakers  actually 
worked.  Each  seminar  consisted  of  a  pres- 
entation by  the  speaker  and  plenty  of  time 
!or  questions  and  answers.  At  least  2-J  dozen 
questions  were  launched  by  students  during 
L  ich  .seminar. 

Tours  were  made  of  major  churches  and 
historical  monuments  of  D.C..  as  well  as  the 
Kennedy  Center,  Arlington  Cemetery, 
Georgetown,  the  White  House,  and  the 
Smithsonian  Institution. 


Free  time  was  available  to  allow  students 
time  to  explore  Capitol  Hill,  to  elt  In  on 
cimmlttee  meetings,  to  visit  offices  of  sen- 
ators and  representatives,  and  "to  absorb 
u'mosphere." 

Small  group  "break-out"  sessions  each  eve- 
ning, conducted  by  staff  assistants,  provided 
a  medium  for  students  to  discuss  the  day's 
activities  and  to  share  points  of  view. 

Participants  received  tickets  to  attend 
James  Whitmore's  portrayal  of  Will  Rogers' 
U.S.A.  at  Ford's  Theater.  As  a  special  treat, 
Mr.  Whltmore  came  back  to  the  stage  after 
Ills  performance  to  answer  questions  from 
Cose  Up  student. ;. 

A  concluding  banquet  featured  the  enter- 
taining Mr.  James  Bostaln.  scientific  linguist 
wuh  ihe  Foreign  Service  Institute  cf  the 
State  Department.  Certihcatcs  of  partlclpa- 
t.wn  were  a!  o  pre.,:nted. 

FLj'.loHitii'.  11. moron  ;  exchangci  .f  addresses 
and  phrno  i.ninbcis.  participants  bearded 
p:unc.  fi  r  the  return  to  Mlnne.=ota  Each  has 
l;?en  tirmly  Inijralned  with  Ideas  on  how  the 
Icdcral  system  nf  government  operates,  and 
iiMtiv  re  illi'e  tii;it  this  Closs  Up  dflcyatlon  of 
■i26  pconle  could  c.irry  cnnsid?rahle  influence 
on  the  local  level  If  it  cam-;  to  attempting  to 
sisay  the  feeling  rf  public  olTirlals.  The  first 
opportunity  for  this  came  Fc>>riiary  20  when 
i".ore  than  300  .students  and  itaciiers  gath- 
ered nn  the  campus  cf  Hamline  University 
in  St  Pari  f.  r  a  follow-up  prrgram  coor- 
dinated by  .Mr  R(  n  Speed,  of  Minneapolis 
Honevwell:  and  Ms.  Marcia  '\'oungman.  of 
the  Minneapolis  Chamber  t  f  Commerce.  The 
clay's  activities  focused  on  the  local  political 
.SL-cne  and  concluded  with  a  mock  caucus  in 
prepar.ulin  ffjr  that  evening's  "real  life" 
c",'ic'i  es  takli'.g  place  In  precincts  through- 
out the  state. 

.^s  Close  Up  promises  In  Its  brochure:  "The 
CI  se  Up  curriculum  gors  far  beyond  the 
rigidly  .structured  curriculum  of  textual 
American  goVvrnmcnt.  Rather  than  utilizing 
the  formal  Institutional  approach,  you  as  a 
Clase  Up  participant  will  focus  on  the  In- 
formal aspect,s  of  government:  the  coopera- 
ticn.  conlllct.  and  compromis?  that  take  place 
in  our  everyday  government  process — a  side 
of  government  about  which  texts  do  not  and 
cannot  provide  complete  understanding." 

I  have  had  the  Clc-^e  Up  experience,  and  I 
can  proudly  shout  that  Clcme  Up  delivcrii 
wha:    It  pr-tnises.  And  much  more! 

.St.  PAri.,  Minn.. 
February   It,  1974. 
M.\nf.v   KiiAfF. 
Close   Up. 
Washington.  DC. 

Dear  Margy.  I  want  to  thank  you  and  the 
whole  Clase-Up  staff  for  the  wonderful  time 
I  had  in  Washington.  I  was  a  second  year 
student,  and  I  enjoyed  my  week  and  learned 
twice  as  much  as  last  year.  I  Jvist  wish  more 
kids  could  be  given  an  opportunity  that  I 
was  lucky  c  .ough  to  have. 

My  two  short  weeks  (or  should  I  say  long? 
It  seemed  as  though  it  were  closer  to  a 
month  each  time)  In  Washington  have  gotten 
me  very  Involved  la  current  events,  in  the 
political  scene,  and  also  In  what's  going  on 
in  government.  I  never  used  to  care  one  way 
or  another  about  news;  now  I  can't  go  any- 
place in  the  morning  before  I  read  the 
newspaper. 

Back  in  St.  Paul,  we  are  stUl  keeping  busy 
planning  reunions  and  possibly  a  session  of 
seminars  and  workshops  on  a  state  level 
I'm  also  looking  forward  to  our  precinct  cau- 
cus meeting  on  February  26.  From  Johnson 
High  School,  we've  already  talked  to  a  few 
classes  about  Close-Up  and  gotten  good 
receptions  from  many  of  them. 

I  can't  say  enough  to  praise  Project  Close 
Up;  only  that  It's  really  changed  my  life, 
opened  me  up  to  'what's  happening.  It's 
given  me  a  more  open  mind  and  the  ability 


to  analy  ;e  facts  and  opinions  more  critically. 
It's  even  gotten  me  fired  up  enough  to  con- 
sider seriously  a  career  In  politics,  never  be- 
fore had  I  even  thought  about  It. 

I  also  want  to  say  tliat  I  would  hlg'nly 
endorse  a  graduate  program  for  Close  Up. 
Being  an  assistant  as  Rich  Neumclster  was, 
or  possibly  setting  a.^ide  a  two-week  block  in 
January  as  an  interim  for  college  students 
across  the  country  would  be  wonderful. 

Even  row  in  my  daily  life.  Close  Up  Is  an 
u!. forgettable  experience  In  Wa-shlngton,  it  s 
never  far  frnn  my  thoughts.  As  the  song 
.some  of  my  fellow  Close  Up  stvidents  wrote 
(Ode  to  Close  Up) —As  Clcse  Up  marches  on! 

Thaiik  you  .so  much  again! 
Yuu.'.i  truly, 

Deboy  Axness. 

Dear  Aik>.  KKArs.  I  would  personally  like 
to  thank  you  for  makl:  g  the  1974  Close  Up 
program  po.ssible.  It  was  one  of  the  greatest 
experlor.cos  In  my  life  and  one  I  will  never 
forget.  That  Is  probably  the  best  part  too, 
remembering  this  for  a  lifetime  which  prove.s 
we  all  e  ;Joyed  it  as  much  as  possible. 

Ma.iy  thii.gs  were  le.irned,  not  only  about 
government  but  about  people.  Belrg  able 
to  mce'  so  many  new  people  and  getting  to 
know  them  so  well  In  Just  one  week  leaves  a 
beautiful  feeling  within.  A  let  of  us  are 
stIU  keeping  In  touch  by  phone,  letters,  and 
\lsiting,  and  are  anxious  for  the  follow  up 
programs. 

Plea.se  say  hi  to  Donna  Chaka  and  all  the 
other  staff  members  and  say  a  special  thanks 
to  each  of  them  also. 

I  only  wish  more  people  could  experience 
this  trip  and  I  wish  I  could  relive  it  next 
year. 

Thank  you  again. 

Pam  Ericksen, 

Mr.  QUIE.  Mr.  Speaker.  I  am  happy 
to  join  my  colleagues  today  in  saluting  a 
great  American  and  a  great  program. 

Five  years  ago,  I  joined  Senator  El- 
Icnder  as  an  original  member  of  the 
Close  Ud  board  of  advisers.  I  shared  with 
him  his  behef  that  meaningful  educa- 
tion for  our  yoimg  people  In  civics  is  of 
vital  importance  to  this  country. 

The  Close  Up  concept  is  one  which  was 
most  worthy  of  his  time  and  attention. 
He  discovered,  as  I  did,  that  the  benefi- 
ciaries of  this  chance  to  observe  and 
examine  "the  system"  are  not  only  the 
students  and  teachers  who  participate. 
The  greatest  attraction  has  been  the  tre- 
mendous ability  of  the  program  to  involve 
entire  metropolitan  and  rural  areas,  thus 
creating  benefits  for  teachers,  parents, 
and  business  leaders  as  well  as  the  stu- 
dents who  participate.  Thus,  the  edu- 
cational benefits  of  the  program  are 
greatly  multiplied  beyond  the  almost  12,- 

000  students  and  teachers  who  have  par- 
ticipated in  the  program  thus  far. 

Mr.  Speaker,  I  have  seen  the  benefits 
of  many  Close  Up  experiences.  My  ses- 
sions with  Close  Up  students  and  teachers 
have  always  been  lively  and  very  often, 

1  have  learned  as  much  from  the  stu- 
dents as  I  hope  they  have  learned  from 
m?.  They  bring  to  Members  a  genuine 
desire  to  learn.  They  are  eager  to  shed 
their  preconceived  notions  about  politi- 
cians and  politics,  if  only  given  a  chance 
to  observe  for  themselves. 

Not  too  long  ago,  I  was  conducting  a 
hearing  when  a  number  of  Close  Up  stu- 
dents entered  the  hearing  room  to  ob- 
serve the  processes  that  were  taking 
place.  The  testimony  was  on  the  school 
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lunch  program,  a  subject  of  great  Impor- 
tance to  them.  Knowing  who  the  students 
were,  I  decided  to  Invite  them  to  give 
tiieir  point  of  view  on  the  subject,  an 
offer  which  they  were  eager  to  accept. 
The  discussion  that  followed  was  mos^ 
interesting  and  addea  to  my  understand- 
ing of  the  problems  associated  with  the 
existing  program.  I  learned  afterward 
that  this  Incident  helped  many  other 
Close  Up  students  develop  confidence  in 
the  way  the  system  operates. 

Perhaps  the  greatest  attraction  of  the 
program  has  been  the  remarkable  ability 
of  the  Close  Up  experience  to  serve  as 
"shock  treatment"  for  the  young  people 
who  come  to  Washington.  Results  of  a 
scientific  survey  conducted  before  and 
after  their  participation  in  Close  Up, 
show  conclusively  that  a  dramatic  change 
takes  place  in  the  level  of  political  self- 
confidence  of  these  students.  It  is  that 
kind  of  positive  educational  benefit  that 
should  not  go  unnoticed. 

At  a  time  when  the  costs  of  education 
soar,  the  investment  of  the  Federal  Gov- 
ernment in  Close  Up  has  yielded  benefits 
far  beyond  the  dollars  invested.  The  Fed- 
eral moneys  have  served  as  a  multiplier 
and  catalyst  for  many  private  and  phil- 
anthropic dollars.  In  the  first  2  years 
that  the  Allen  J.  Ellender  Fellowship 
program  has  been  in  operation  more 
than  $490,000  in  additional  funds  have 
been  generated  by  the  Close  Up  Founda- 
tion. This  year,  the  Close  Up  Foundation 
expects  to  raise  even  more  private  and 
philanthropic  dollars  thsn  ever  before. 

I  submit  for  the  information  of  my 
colleagues  the  following  items  related  to 
the  program:  Resolution  of  the  Greater 
Minneapolis  Chamber  of  Commerce; 
agenda  for  caucus  day  Close  Up  at 
Hamline  University;  letter  from  Close 
Up  participant  Cathy  Stepaniak  to  Mar- 
gy Krause  of  Close  Up  Washington  of- 
fice: letter  from  David  Cox  evaluating 
participation  in  Close  Up  program  by 
Cleveland  students: 

Resolution 

Be  it  resolved  that  the  Greater  Minneapolis 
Chamber  of  Commerce  endorses  Minnesota 
Involvement  In  the  Close  Up  program  and 
tirges  member  firms  to  sponsor  whatever 
fellc  vshlps  It  can  to  enable  a  maximum 
number  of  students  to  participate. 

BACKGROUND 

Close  Up  Is  a  non-partisan  national  pro- 
gram which  gives  high  school  students  and 
teachers  week-long  exposure  to  the  people 
and  processes  of  government.  Washington, 
D.C.,  becomes  a  school  without  walls  In  a 
sense  as  participants  meet  with  legislators, 
judges,  lobbyists,  reporters,  administration 
staflers,  and  concerned  citizens  to  grow  in 
understanding  of  how  government  func- 
tions to  meet  changing  situations  and  needs. 
They  learn  about  formulation,  legislation, 
adjudication,  and  Implementation  of  poli- 
cies, with  substantial  seminar  time  for  ques- 
tion-asking and  exploring  their  own  Ideas. 
Usually  they  return  to  their  cities  and 
schools  eager  to  find  out  more  about  local 
i.ssues  and  government  and  to  become  In- 
volved In  school  and  city  proce.sses. 

Each  Close  Up-sponsored  group  Is  com- 
prised of  students  and  teachers  from  the 
same  urban  area.  This  builds  a  sense  of  com- 
munity among  them  and  Increases  stimulus 
for  follow  up  upon  their  return.  The  Twin 
Citjos  area  was  among  the  first  seven  cities 


sponsored  In  I97I.  the  first  year  of  the  pro- 
gram. Next  January  13-20  and  20-27.  two 
groups  of  200  students  and  teachers  will  be 
part  of  Close  Up.  They  will  be  drawn  from 
60  public,  private,  and  parochial  secondary 
schools. 

Total  cost  per  student  is  $353.  On  the  basis 
of  the  financial  need  and  not  their  leader- 
ship status.  180  students  will  be  sponsored 
by  fellowships.  The  mean  multi-children 
family  Income  average  of  students  chosen  Is 
abo-at  $7,200.  Half  of  the  fellowships  are 
covered  through  the  Close  Up  Foundation 
by  Allen  J.  Ellender  Fellowships  set  up  by 
C.jnp.ress.  The  rest  come  from  business  and 
foundation  donations.  Since  the  total  cost 
for  ti-.e  180  fellowships  is  over  $63,000,  that 
leaves  $31,770  to  be  contributed  by  area 
businesses  and  other  doners.  Including  Ellen- 
der Fellowships,  there  Is  enough  money  so 
far  to  sncnsor  one  student  and  teacher  from 
c;^ch  schcol.  The  full  180  would  allow  an 
additional  60  students  without  the  means 
tT  pay  for  their  own  way.  Many  other  stu- 
dents raiFC  money  through  bake  sales  and  so 
fc>rth  or  are  paid  for  by  their  parents. 

Passed  unanimously  by  the  Executive  Com- 
mittee of  the  Br.ird  of  Directcrc,  October  25, 
1973. 

Agi  nda    of    Callus    Day    Ci^ose    Up.    Fi:i>.ir- 

ARY  26.  1974.  AT  Hamline  Univfrpity,  St  Pai  l 

locations 

Ger.eral  .ses.3i^:;s:  Bush  Student  Center 
Ballroom. 

Workshops:  Location;,  listed  in  folder  ac- 
c  rding  to  letter,  number  label  on  cover. 

Mock  caucuses:  In  corner  of  ballroom  n  - 
cording  to  letter  label  on  folder  cover. 

Lunch :  Building  8,  Drew  dining  room. 

8:45-9:10 — Pick  up  packets,  be  seated  a- 
i-oon  as  possible. 

9:10-10:10 — General  information.  General 
session  A.  Secretary  of  State  Arlen  I.  Erdahl. 
Speaker  of  the  House  Rep.  Martin  O.  Sabo. 

10:15-11:10 — Workshop  I,  (break  into 
groups  by  label  on  folders) . 

11:10-11:20— Break. 

11:20-12:00 — Workshop  II,  isubcauc.s. 
break  into  groups  by  label) . 

12:10-1:00 — General  session  B,  panel  of 
legislators,  Representatives  Robert  Bell  and 
Tad  Jude;  special  Interest  groups,  Jerl  Ras- 
mussen  and  Darla  St.  Martin;  and  modera- 
tor. Sergeant  at  Arms  of  the  House  Hnrhm 
Chris  tensen. 

1:00-1:45 — Lunch. 

1:50-2:45 — General  session  C,  St.  Paul 
mayoral  candidates  Rosalie  Butler,  Mayor 
Lawrence  Cohen,  and  Dean  Meredith. 

2:50-3:15 — General  session  D.  state  partv 
chairpersons  Robert  Brown  and  Hank 
Fischer. 

3 : 1 5—4 : 1 5 — Mock  caucuses,  ( break  into 
groups  by  letter  on  label). 

March  1,  1974. 

Dear  Makcy:  Knowing  how  busy  the  staflf 
members  are  of  "Close  Up".  I  was  really 
happy  when  I  received  a  reply  to  my  letter. 
I've  also  gotten  letters  from  our  school  super- 
intendent. Mr.  Bill  Frenzel,  and  Mr.  Donald 
Praser — thrilling ! 

Since  we've  returned  from  Washington, 
we've  found  out  that  there's  an  endless 
amount  of  activities  to  get  involved  iu.  Here 
are  a  few  of  the  things  we've  done : 

Thursday,  February  14.  Pam  Teschendorf, 
Debbie  Axness  and  I  went  to  a  college  cam- 
pus to  have  a  seminar  with  Congresswoman 
Martha  Griffiths  (Democrat  from  Michigan). 
She  spoke  on  "Opportunities  for  Women  in 
Politics  and  Law"  and  we  all  agreed  she  was 
a  dynamic  speaker. 

Wednesday,  February  20.  the  first  week  of 
the  Twin  Cities  Program  got  together  at  one 
of  the  high  schools  for  a  reunion.  We  all  had 
o\ir  pictures  to  pass  around  and  It  was  great 


to  see  everybody  again.  'We  a'.so  got  Into  four 
committees  to  do  some  "follow-up"'  projects. 
At  Johnson,  all  of  us  who  went  on  t!:e  trip 
have  had  cha.^ces  to  s.-:e.\k  in  other  c!.t.T.;Cs 
to  tell  them  cbo\it  the  program  and  how 
vorthvhile  it  is— the  idea  is  to  ^;^  the:--,  h':- 
tcrestcd  in  next  year's  -pr-rr.'.m. 

Tuesday,  February  26,  we  had  a  "local 
C!ose-Up  program."  We  were  excused  from 
school  nil  dav,  as  the  agenda  included 
seminars,  workthops,  lunch,  and  at  the  end 
of  the  day  we  had  a  mock  caucus.  The  -pe- 
dal focus  was  the  precinct  caucus  meetinfs 
to  prime  us  for  goi.g  in  the  evening  ii  we 
were  interested.  Our  tt.it?  political  pioo- 
e--.;es.  issue;,  and  current  t:rban  involvemeiits 
were  al.so  focused  on  in  o"r  semincrs.  For 
speakers  we  had  the  Spealier  of  the  House, 
Secretary  of  State.  l:~islatori.  special  inter- 
est groi^p  peo;  ;e,  the  St.  Paul  maycra'  can- 
didates. Slate  party  Chairpersois.  and  the 
Sergeant  at  Arms  of  the  Minnesota  House 
oi  Representatives.  It  was  a  fantastic  day, 
and  all  of  us  appreciated  the  time  and  el- 
lort  the  teachers.  Chamb.i's  of  Comniorce. 
students  and  all  the  o'Jier  people  Involved 
took  to  rut  together  a  real  stimulating  da^•. 
Both  weeks  of  the  Twi  i  Cities  Progr.^ms 
\.ere  invited,  so  there  was  a  pood  turnout. 

In  the  evening,  most  of  us  did  go  to  our 
precinct  caucus  meetings,  and  some  of  )is 
were  elected  delegates — now  we  can  go  to 
our  district  caucus  meeting. 

Now  I'd  like  to  tell  you  about  .'o:ne'Viirg 
I'm  really  proud  of.  Since  I've  come  back. 
I've  gotten  an  internship  at  our  capltol  with 
a  legislator,  Mr.  Bruce  Vento.  On  the  aj.ree- 
ment  with  my  principal  and  teachers  that 
Id  kcp  up  my  grades  and  ha'-.d  in  my 
acsigiime-nts.  I  was  able  to  get  excused  one 
day  each  week  for  this  opportunity.  Soma  of 
the  things  I  do  are — run  small  errands, 
interview  people — either  directly  or  over 
the  phone,  sit  in  on  committee  hearing";  thi>t 
Mr.  Vento  is  Interested  in  but  cannot  ,-.t- 
tend  himself,  and  research  work.  I  have  so 
many  chances  to  m.eet  people — for  example 
I've  met  some  of  our  governor's  staff  mem- 
bers, lieutenant  governor,  other  representa- 
tives and  some  senators.  Usually  I  pet  a 
chance  to  sit  in  the  Chambers  of  either  tiie 
House  and  Senate  and  I've  had  a  chance 
to  be  on  the  Floor  of  the  House  and  also 
in  the  retiring  room.  I  really  enjoy  going 
down  to  the  v-vjl-'^t  ^ach  week,  and  I  el- 
ways  look  ic.  A.att>'^o  the  following  week 
It's  a  fantastic  txperience  and  above  all, 
I'm  getting  a  first-hand  education  of  our 
state  government. 

Well  that  just  about  sums  everythi  ig  up. 
so  I  will  close  here — hoping  to  hear  from 
>OM  pgain. 

Sincerely. 

Cathy  Stepaniak. 
Jolnison  Senior  High  Scliool. 

Cleveland  Public  Schools, 
Cleveland.  Ohio,  July  12,  1974. 
Mr.  James  Lip.scomb, 
E.Ter utile  Director. 
The  George  Gund  Foundation. 
Cleveland.  Ohio. 

Dear  Mr.  Lipscomb:  Our  Initial  enthusiasm 
for  the  Close  Up  program  has  been  reinforced 
due  to  statements  of  evaluation  by  adult  and 
student  participants  from  the  Cleveland 
Public  Schools.  During  May,  1974,  seventy 
students  and  seventeen  faculty  members  were 
asked  to  respond  to  an  evaluation  question- 
naire concerning  their  Close  Up  experience. 
We  were  Interested  in  determining  how  the 
participants  viewed  the  program  seve:al 
months  after  their  active  Involvement. 

The  adult  participants  were  asked  whether 
the  program  had  any  Impact  on  their  class- 
room instruction,  had  they  become  more 
politically  conscious,  and  were  they  more 
actively  Involved  In  political  affairs.  From 
both    adults    and    students    we   souglit    ap- 
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pral.iUs  cl  the  pcrson.^1  beucfit  tluy  f^aiutd 
Trom  the  program  We  were  also  liiterc.tcd 
In  knowing  If  the  program  had  any  cilect  on 
th5  p::Utlcal  attitudes  ai.d  acticus  of  the 
aduU  and  student  partScipaut-..  The  reactions 
of  Cleveland  students  and  teacher;  are  at- 
t'.'Jhcd  for  your  Informatiun.  The  f:  Uo^vlng 
aiatcmcnts  are  Just  foi;r  of  many  tl'.ut  it-tlect 
ti;-'  posltl.e  natjre  of  the  program. ■ 

ADVLT     RHAtTIlNS 

1.  Close  Up  has  given  me  a  nnuh  greater 
i:"tsl5ht  as  a  te.ichcr  cf  Amerlc:in  Hi-t  ry  nnd 
Government  about  the  Inner  wcirkini^";  of  our 
national  R^vernment  For  the  fir:-.t  time  in  my 
life  I  worked  in  the  conrre  sional  carnnali'ii 
of  Concris^nian  Charles  Vanik.  I  think  Us 
due  to  the  far  t  that  while  I  wivs  In  Wasliln.T- 
tcn.  I  hid  the  ercit  opportunity  1 1  meet  aTid 
talk  with  the  Con?rrc  ?mftn.  T  :.'ror,"l>  nr"e 
r.ll  mv  studeiit<;  to  pet  Involved  prMtl'-ally. 

2.  It  Is  deflnUely  a  learnn;:  exnoilfive  I 
kro.v  of  one  s-ib  irian  w,h)fe  tenrher  v/ho  had 
a  ditlnot  fear  of  blark  youth.  The  experience 
changed  this  narrow  view.  A  te  icher  frun 
each  school  if,  needed  The  coiinwh  r  role  can 
be  Important  a:  the  youth  do  have  problem.'? 
that  a  familiar  face  from  home  caii  lielp  out 

STLDENT    ErACTlONS^- 

1.  The  Close  Up  program.i  made  yoii  think 
about  our  governniciiL  and  the  pvt>ple  run- 
ning it  at  all  levels  I  saarttd  to  care  about 
our  country's  condition  aiid  bes-in  re-^e:irch 
about  the  candidates  riiiininij  for  o/Iice  and 
the  men  a'rt-.idy  in. 

2.  I  malurci  from  li.y  pi.rtli  ipatlon  in 
Close  Up.  My  ;reitest,  personal  bcnelit  was 
gaining  fricurLshlp  of  both  black  and  whites. 
there  was  an  ovcraovving  sense  of  love  and 
ccmpas'ilon  between  the  p:irtlclyants. 

The  1074  KUvanls  Youth  D.%y  proje.t  held 
on  March  £81,h  at  the  ClcveL.isd-Sheialon 
Hotel  Is  an  excellent  example  of  how  the 
Clos3  Up  experience  wa:j  used  as  the  basis 
for  other  cduct-ticn  prot:ran.s.  The  theme 
qucotlon  for  Youth  Day  vvas  "People.  Politics 
and  Politicians:  Hew  Can  Youth  Help  Im- 
prove the  Political  Proce.ss?-  The  program 
served  as  a  natural  follow-up  to  the  Close 
lip  experience.  The  featured  spenker.  Con- 
gressman Donald  Rlegle  from  Flint,  Mlchl- 
Ei.ui.  was  Eolo.lea  with  the  a.sslstance  of  the 
Close  Up  staff.  Foiirtcea  of  the  fcriy-six 
students  who  served  as  Youth  Day  discu.c- 
slo'i  leaders  hud  participated  in  Close  Up. 
In  total,  thirty-nine  of  the  seventy  Cleve- 
land Public  Hlt:h  School  students  who  were 
involved  in  Close  Up.  attended  Klwanls 
Youth  Day  activities. 

The  attached  evalu.iMons  plus  our  ov.n 
personal  e.xperientes  with  the  pro;'ram  have 
convinced  us  of  the  erlucational  as  well  as 
human  relations  benonti  to  be  derived  from 
continued  participation  in  Close  Up.  We 
hope  that  Etuients  an!  teachers  from  the 
Cleveland  Public  S(  hools  and  the  Greater 
Cleveland  arei  may  panlt  Ip.ite  in  thl.s  worth- 
while program  during  the  1U74  75  school 
year. 

We    sincerely   upprecl  ite    the    support    the 
Georye  Gund   Foundation   has  ghen   to  this 
program  and   hope   that   your   liitanclal  as- 
slstp.nce   will   be  avalla'sle   in  the  future. 
Very  truly  yoi'.rs, 

David  N.  Cox, 

Supervisor. 
Dirision  of  Social  Stvclies. 

Mr.  SEIBERLING.  Mr.  Speaker,  I  am 
pleased  to  report  that  Close  Up  has  suc- 
cessfully completed  2  years  of  programs 
in  my  home  district  of  Akron.  As  a  mem- 
ber of  the  Close  Up  Board  of  Advisers, 
and  because  of  my  personal  contact  with 
llie  .«;tudents.  the  substantial  growth  of 
the  program,  and  the  resulting  excited 
nucleus  of  young  people,  I  am  very  aware 
ol  the  contribution  this  dynamic  pro- 
gram is  making  in  Metropolitan  Akron 
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and  in  many  otlier  conununities  across 
the  country. 

During  the  2  years  of  experience  that 
Metropolitan  Akron  has  had  with  the 
Close  Up  program,  the  conTrc."?.'ionally 
suiii^orted  Allen  J.  Fllencier  Fcllowphips 
v.h.ich  were  avnrdcd  to  low-inccmc  stu- 
dents t;nd  thv'ir  teachcis  have  beta 
matched  by  regional  and  national  coi- 
1  orate  oflitcs  of  Montgomery  Ward.  I 
commend  tln^ni  for  tiirir  belief  in  tiie 
r;'<»o  Up  city  oomm'inity  concept.  The 
Icidcv.  hip  tiifit  they  have  taken  in  the 
r'.Ietronolitan  A'.roa  area  is  an  excel- 
lent example  of  goveinnient,  businei.-, 
and  education  v. orkii.g  tcgc  ther.  not 
only  to  create  better  undcrstanoir.g  cf 
our  system  of  govcinmcnt,  but  of  the 
rommiinitie';  in  v.  hich  we  live  as  well. 
Th'-;  matrhiiifT  funding  process  has  also 
created  opportunities  and  incentive  for 
ininJicds  of  additional  students  from 
M  tiui^olilan  Akron  to  participate  in  the 
Close  Ui)  mo.arani. 

Mr.  J^pcaker.  the  rc-uUintr  enthusiasm 
f.oin  ?:LUdcnts.  teachers,  and  parents  is 
a  ^t;ong  an^i  in.prcssive  testimonial  for 
continued  efforts  in  this  direction  of 
better  undcn-tanding  and  apincciation 
of  our  demcrratic  prcce.'-.s. 

Mr.  FASCELL.  Mr.  Speakei-.  in  the  3 
y::,!-;;  I  have  been  involved  in  the  Close 
Up  pro.Kr.ini,  I  have  been  jilen.scd  to 
"atch  Flj'itJa  particiixition  «;row  in 
number  and  enthusiasm.  Over  1.000  stu- 
dents and  teachers  from  Dade  Count. v 
liave  had  the  oppoi  tunity  to  experience 
Wasliins'ton  with  Clo.se  Up.  The  Dado 
County  Public  School  Sy.stern  is  so 
l)l?a.scd  with  the  program  that  the  trip 
to  our  Nation's  Capitol  with  Close  Up 
lias  b:'cn  included  as  a  credited  course 
in  the  curtieulum. 

Penionally.  my  involvement  with  this 
UiilQU?  and  valuabli'  organizaMon  has 
been  enjoyable  as  well  as  fulfilling. 
Watching  the  students  grow  in  political 
;  ■,varenc.<:s  and  self  confidence  is  very 
exciting  indeed,  and  to  have  a  small  part 
in  tti'ir  eclu'.atiun  i.^  a  very  rewarding 
experience. 

Our   comniunity   welcomes   Clo.se   Up 
back  this  year  and  hopes  to  strengthen 
cur  warm  and  valuable  friendship.  For 
not  only  do  the  individual  participants 
benefit  from   the  Close   Up   experience, 
Mr.  Speaker,  but  the  community  as  a 
wh.le  i.-,  better  for  il-.  The  students  re- 
turn   from    their    week    in    Washington 
willing  to  share  with  tho.';e  aiound  them 
a  new  sen.se  of  responsibility  and  .sensi- 
tivity. Our  Dade  County  Bi-Centennial 
Committee  is  already  formulating  plans 
so  that  this  year's  Close  Up  participants 
will  be  able  to  organize  projects  in  their 
neighborhoods.  It  is  this  kind  of  enthu- 
siasm and  dedication  that  is  apparent  in 
the  many  letters  I  have  seen  indicating 
strong   support  for  Close   Up   in  Dade 
County.   I   think   our   colleagues   might 
find  some  of  these  letters  of  interest: 
The  HEBRrw  Academy. 
Miami  Beach,  Fla  .  May  3. 1972. 
Ms  Margkry  Kr\us 
Closr-Vp  Proriram, 
Waxhington,  DC. 

Deak  Ms.  Kraus:  Although  several  weeks 
have  gone  by  since  our  students  returned 
from  Washington,  the  echoes  of  that  ex- 
perience arc  -still  reverberatins^  throii?liuut 
the  school. 


September  ,,\;,  lUiJ^ 

i..ii>z  fUj'-.i!;,  n  Chamcs  and  the  students  wl.o 
vlr,l  ed  \V3>-hlneton  have  been  full  of  pral  e 
for  that  unfcrg'-ttable  experience  In  a  first- 
hand 5=tudy  of  our  gov  eminent,  our  democr.i- 
tic  Institutions  and  the  detailed  study  t.f 
ou;-  Capitol  city. 

I  believe  that  the  Close-Up  program  hrxf 
al.=o  fos  crcd  unity  among  all  Aniprican  youth 
and  a  deeper  underrlandlug  of  dl.ersiiied 
f.\lth3  and  viewpoints  In  addition  to  the 
tremendous  edu'-atlonal  and  cultural  value 
of  the  t'losp-Up  program.  T  he-^e  grains  mu?^t 
be  a  part— a  vital  part— of  the  futura  pr.3- 
gr.ini— Clo.sp-Up— and  should  ba  a  com- 
inu'ilty  venture. 

We  V.  1  h  .0  thank  you  pcrf  jiially  f ^  r  tl  ■> 
t:-nif!uIous  part  you  played  In  getting  i  ur 
•^MM'^nt-  to  Jnln  th.o  pro^.r.i:n  and  for  yov.r 
deep  concern  and  help  In  mailing  Close-Up  fo 
inf.  rmati  c  ai.tl  c.ijoyable  a'>.d  ..o  me-i'mv- 
ful.  If  there  Is  any  way  v.e  can  bo  of  aFsl'^t- 
ance  to  you  in  publicl^lng  this  prcgram  In 
this  community,  we  shall  be  happy  to  do  cur 
nir.:.:inuni. 

Sincerely, 

Rabbi  Alexandfr  S.  Gnoss, 

PrincipoJ. 
Miss  Rosai.yn  Chames, 
Eighth  Grade-English  Department. 

Dax)e  County  Public  Schools. 

Mianii,  Fla.,  Atigtist  1 .  I'JTi. 
Mr.  ,S.ErHE:j  A.  Jancer. 
Coordinator  of  Special  Prograi.'.s, 
C!o-''-Vp.  Washington.  DC. 

Dfar  A'r  Janckr:  In  February.  1972.  o. ^r 
200  .students  and  professional  staff  persons 
from  Dade  County  participated,  as  one  of  a 
number  of  selected  communities.  In  a  x\^- 
Uonal    Clo.;e-Up    program.    During    tlw    two 

0  -.c-wcck  sessions,  the  teachers  and  stuc.cnis 
wrre  provided  experiences  dcslgicd  to  a,  l:;c,e 
a  t-re.^tcr  ut:der:  f nndlng  of  a  human  ns  wt!l 
as  operatloi.al  .side  of  our  n  :t!onal  govcr.".- 
incnt. 

As  citl7<>ns  of  this  nation,  learning  gained 
from  the^e  experiences  should  prove  among 
the  most  valuable  and  unforj^ettable  wl  ich 
the  participants   will   have. 

Ill  addition  to  the  obvit.us  educational 
benehts  It  Is  notable  and  signlti.-ant  th;U 
some  of  the  students  of  our  community,  who 
otlierwlse  may  never  have  even  met,  were 
privided  the  opportunity  to  live.  work,  a-  d 
kar:i  together  for  a  w;ek  In  our  nation's 
capltol.  If  this  alone  were  the  chief  gain  of 
th?  C!o:e-Up  program.  It  would  lie  no  binrll 
m?.tier.  Also.  I  personally  was  quite  i  iea^ci 
and  Impre.'ised  with  the  m-.nner  in  whiih 
the  three  .^-ectors  of  our  educational  im- 
munity (public,  private  and  parochial) 
worked  together  to  achieve  Miami's  partlcl- 
pati!>n. 

No-  3  of  this  would  have  been  pof;K>Me  \:  't 
weren't  for  the  three  scholarship  grams 
awarded  to  e.;ch  secondary  school.  Clur  gra.  i- 
tude  goes  out  to  the  Close-Up  Foundation  lor 
mar.hUUng  community  resources  to  obtuin 
financial  bacl.lng  for  the  scholurshlps  trd 
e  pecially  for  underwriting  the  balan-e  of 
needed  funds  to  co\er  tuition  and  trn-'.^pori  :- 

1  Inn  costs  of  all  grant  recipients. 

Dade  County  response  to  the  1972  Closc-Up 
program  was  o\3rwhe!mlngly  favorable:  from 
School  Board  members,  administrators, 
teachers,  students,  parent.s.  and  media 
representatives.  I  earnestly  hope  that  ti.e 
Close-Up  program  continues  and  would  be 
plea.sed  If  It  becomes  possible  for  the  Mlrini 
area  to  participate  a:.;aln. 
Siiiv^eroly. 

J.MIKS  A.  FlE    IINC. 

Social  Studifi  Con.'^ul'an!. 
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Miami.  Pi.a..  March  13.  1973 
Dear  Close  Up  Staff:  My  daughter  Just 
returned  after  spending  a  week  In  DC.  In 
the  Close  Up  Program.  I  do  wish  there  was 
some  way  for  us.  as  a  family,  to  express  to  you 
H  hat  it  has  meant  to  us. 

For    P.\m    it    w:vs    an    experience    she    will 


never  forget.  The  tours  were  a  genuine  en- 
richment to  her  conception  of  things  which 
she  has  read  about  for  many  years. 

The  contact  and  exposure  to  government 
at  work  Is  unequaled.  Books,  research,  even 
interviews  with  a  few  local  people  here  in 
Miami  could  never  teach  as  this  project  has 
done.  Fortunately,  our  school  philosophy 
gives  our  students  a  good  background  to 
American  history  and  government,  but  Pam 
has  added  to  this  background  the  "touch" 
which  Is  so  vital  to  make  theory  compre- 
hensible. 

As  parents,  we  appreciate  the  dedicated 
effort  and  the  enthusiasm  displayed  by  the 
staff.  I'm  confldent  that  160  young  people 
Will  become  Involved  citizens  as  adults  be- 
cause of  yovir  efforts  Oiir  sincere  thanks  to 
all  of  you. 

Yours  truly. 

Mr-   l.ois  Pi  rppFRT. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  have 
been  involved  witli  Close  Up  since  its 
founding  4  years  ago.  As  an  original 
member  of  its  Board  of  Advisers.  I  had 
the  unique  opportunity  to  meet  w  ith  stu- 
dents and  teachers  from  Tulsa,  Okla., 
the  first  commimity  program  brought  to 
Washington  by  Close  Up.  More  recently, 
my  meeting  with  a  New  Orleans  Clo.se  Up 
group  emphasized  my  previous  impres- 
sion of  the  excellence  of  the  progi-am. 

At  this  time,  Mr.  Speaker.  I  would  like 
to  quote  from  the  statements  of  two  fel- 
low attorneys  to  emphasize  the  impor- 
tance of  such  political  education.  My  col- 
league on  the  Judiciary  Committee,  the 
gentleman  from  Alabama  i  Mr.  Flowers) 
in  his  opening  remarks  at  the  recent 
hearings  on  impeachment  said: 

We,  acting  In  our  communities  across  the 
nation  can  pull  our  fragmented  society  to- 
gether. At  the  grassroots  of  this  complex  and 
industrialized  nation  we  can  renew  the  moral 
fiber  of  America  In  which  men  and  women 
and  young  people  speak  to  one  another  In 
trust  and  mutual  respect.  We,  sharing  com- 
mon objectives,  working  toward  common 
goals,  can  bring  our  nation  to  a  path  of  con- 
fidence and  well-being. 

He  is  right,  Mr.  Speaker.  We  cp.n  create 
the  America  of  which  Mr.  Flowers 
speaks,  but  only  if  we  educate  ourselves 
and  our  children  in  the  processes  of  gov- 
ernment. Reading  and  studying  are  not 
enough.  We  must  experience  the  political 
process.  Close  Up,  tlirough  its  special 
city/commimity  approach  encourages  a 
broad  cross  section  of  the  community  to 
come  together,  to  learn  together,  to  share 
a  imlque  experience  together.  The  ac- 
tivities scheduled  during  the  Close  Up 
week  in  Washington  breathe  life  into  po- 
litical concepts  and  systems  which  previ- 
ously existed  only  on  paper  for  the  stu- 
dent. A  participant  benefits  not  only  by 
exposure  to  Washington  but  also  by  the 
fact  that  the  experience  is  shared  with 
others  from  his  own  community.  A  par- 
ticipant can  also  learn,  therefore,  about 
the  ideas  and  concerns  of  the  people  with 
whom  he  lives  and  works. 

To  close,  Mr.  Speaker,  let  me  quote 
fiom  a  recent  address  by  Mr.  Leon  Ja- 
worski  to  the  International  Platform  As- 
sociation. Mr.  Jaworski  states: 

Courses  in  the  schools  in  the  once  familiar 
subject  area  of  "civics"  more  often  than  not 
are  Inadequate  to  the  interests  of  today's 
young  people.  In  an  era  of  profound  evolu- 
tionary change  In  American  life,  we  have 
faUed  to  adapt  course  content  and  teaching 
techniques  to  present-day  needs  in  this  area 
of  the  schools'  curriculum.  We  liave  failed  to 


impress  upon  chUdren  at  a  receptive  age  why 
a  free  people  must  rely  upon  law  and  its  in- 
stitutions in  their  relationships. 

This  program  helps  to  correct  thT.t  se- 
rious failure.  Close  Up  is  not  only  an  ex- 
cellent program  in  political  education. 
Mr.  Speaker,  it  is  a  very  necessary  one. 

Mrs.  CHISHOLM.  Mr.  Speaker,  before 
my  election  to  the  U.S.  House  of  Rep- 
resentatives, I  had  been  active  for 
many  years  in  the  field  of  education. 
Upon  entering  the  Congress,  I  requested 
to  seiTe  on  the  Committee  on  Educa- 
tion arr?  Labor  in  hope  of  making  a  fur- 
ther contribution  to  the  development  of 
our  young  people.  One  of  my  goals  in  this 
field  has  been  to  make  the  learning  proc- 
ess a  more  human,  personal,  meaning- 
ful experience.  At  this  time  I  would  like 
to  commend  the  Close  Up  program  for 
succeeding  in  making  the  study  of  gov- 
ernment an  exciting  living  experience. 
Through  the  Allen  J.  Ellender  Fellow- 
shi!?s  spon-sored  by  the  U.S.  Congress, 
thousands  of  students — from  all  across 
the  country — have  had  the  opportunity 
to  participate  in  the  Close  Up  program. 
and  get  a  first-liand  look  at  their  gov- 
enraent  and  the  people  who  make  it 
work.  Not  only  liave  their  horizons  been 
expanded,  but  my  contact  with  Close  Up 
students  from  various  communities  has 
deepened  my  understanding  of  young 
people,  and  their  concerns. 

I  am  particularly  proud  of  the  parti- 
cipation of  the  students  from  Brooklyn 
and  Staten  Island.  New  York  communi- 
ties, like  so  many  communities  around 
the  Nation,  have  problems  that  transcend 
neighborhoods.  Very  often  the  lines  of 
commimications  are  poor  from  area  to 
area.  It  gives  me  a  great  deal  of  personal 
satisfaction,  therefore,  to  witness  an 
experience  which  brings  all  people  to- 
getlier,  to  discuss  common  problems 
regardless  of  neighborhood  or  economic 
position.  This  is  exactly  what  happened 
in  my  community  as  a  result  of  the  Close 
Up  program.  Before  students  returned 
home,  they  had  established  networks  for 
continued  communication  and  foUowup. 
There  have  already  been  several  follow- 
up  meetings  during  which  students  and 
teachers  alike  have  been  dealing  with 
local  issues  and  the  opporttmity  for  con- 
structive involvement  in  facing  these 
issues.  It  is  exactly  this  kind  of  activism 
which  this  Nation  needs  to  survive  and  I 
am  happy  to  have  had  a  part  in  support- 
ing this  effort. 


GENERAL  LEAVE 


Mr.  RYAN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  in  connection  with 
the  special  order  today  of  the  gentleman 
from  Louisiana  (Mr.  Hebert)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


CONCURRENT  RESOLUTION  ON  THE 
RELEASE  OP  MOROZ  AND  PLY- 
USHCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hcise,  the  gentle- 


man from  Pennsylvania  (Mr.  Flood'   is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  cospon- 
soiship  with  other  Members,  I  submitted 
today  the  following  resolution  seeking 
the  release  of  two  Uiaxinian  inteileci'dai'^ 
who  are  reported  to  b?  sub.lected  to  ex- 
treme ph^^■i^^l  har.m  in  Soviet  pnso:i 
confinements.  By  virtue  of  the  numerou.-- 
press  rtports  on  the  two  cases  and  a'so 
the  pleas  made  by  Andrei  Sakharov  anc; 
Alexander  Solzhenitsyn  in  their  behalf 
the  names  of  Valentyn  Moroz  and  Leonid 
Plyushch  have  become  well  known  to  ou; 
Members  and  segments  of  our  citizenr\ . 

My  distinguished  colleagues  Edward  J 
Derwinski  of  Illinois,  James  J.  Dei.a.\ev 
of  Now  York,  Edward  I.  Koch  of  Ne -, 
York.  :  nd  Robert  J.  Ruber  of  MiciMetni 
have  joined  in  the  sponsorship  of  tliis 
i-n'ioitant  resolution.  We  hope  and  piav 
tiint  rnaiiy  similar  resolutions  w  il;  b',- 
s-.. omitted  in  this  session. 

Along  with  the  text  of  the  submitted 
resolution.  I  present  here  an  editoiiai 
in  the  September  12,  1974,  issue  of  tlie 
New  "Vork  Times.  "Ukrainian  Injustice, 
the  New  York  Post  of  September  11. 
1974.  on  "Seventy-Two  Hungry  Days  in  a 
Soviet  Jail,  ■  and  an  appeal  to  President 
Ford  bv  the  Ukrainian  Congre.^s  Co'n- 
mittee  of  America: 

Concurrent  Resolution 
Wliereas.  two  prominent  Ukranian  intel- 
lectuals. Valentyn  Moroz,  a  thirty-eight  year- 
old  historian,  and  Leonid  Plyushch,  a  thirty- 
four-year-old  mathematician,  are  reportedly 
being  subjected  to  physical  harm  in  a  So\  lei 
prison  only  because  of  their  continued  plea-- 
for  constitutional  rights  of  national  Identity, 
national  language,  and  freer  cultural  ex- 
pression: Now.  therefore  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring),  That  the  Coneress 
urges  President  Ford  to  utilize  every  appro- 
priate means  for  the  transmission  of  a  re- 
quest to  the  Government  of  the  Soviet  Union 
that  it  release  from  prison  Mr.  Moroz  and 
Mr.  Plyushch,  pnd  that  It  permit  them  and 
their  immediate  families  to  emigrate  from 
the  Soviet  Union  to  the  country  of  tiiei;- 
c.-ioice. 

IFr.-'m  the  Nev.   York  Times,  Sept    1?    I-"-"!! 
Ukrainian  Injustice 

Uespi'e  alternating  tactics  of  persviasioit 
and  oppression,  the  Soviet  authorities  in 
Moscow  still  find  themselves  stymied  by  the 
tenacity  of  the  dissident  nationalist  move- 
ment in  the  Ukraine,  second  most  populous 
republic  of  the  Soviet  Union. 

Ukrainian  nationalism  has  had  a  check- 
ered history  In  the  twentieth  century 
bounced  as  it  has  been  between  the  force? 
of  German  fpscism  and  Soviet  Communisni 
In  recent  year.«;.  however,  it  hsis  gained  in- 
fi\iential  champions  among  the  other  di-si- 
dent  ororps  of  Moscow  and  Leningrad. 

The  current  symbols  of  the  Ukrani:  n 
cnipaifjii  a^ain.st  Russian  domination  are  p. 
38-ye.ir-->ld  historian  named  Valentyn  ^!oroz. 
reportedly  held  by  the  Soviet  secret  police 
ill  Vladimir  prison,  and  35-year-old  Leonid 
I.  Plyushch,  a  cybernetics  specialist  associ- 
ated with  the  Ukrainian  Academy  of  Sciences 
until  Ills  "psychiatric  detention"  in  ]97'2. 
Both  men  were  openly  engaged  In  the  civ.l 
rieiils  struggle  which  has  tied  to;jethei' 
many  of  the  S.iviet  dissidents.  Such  di^ti  - 
mulshed  leaclers  of  that  movement  as  Anti: 
.Sakharcv  and  Pavel  Litvlnov  have  repeatedly 
n,  ;testcd  the  Inhumane  and  illegal  condi- 
: .:  ■  is  of  t  lielr  (detention. 

Mora.'  a'^.d  PlMishch  ar:  not  well   known 
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:n  the  West,  a-id  their  plight  has  nttiact.d 
little  attention  outside  the  circles  ol  Ukrain- 
ians In  tills  country  and  Canada.  Perhaps 
fur  this  reasjn.  Soviet  authorities  have  so 
f^r  turned  deaf  cnrs  to  pleas  In  their  behalf 
from  Interna'lonal  civil  libertarian  groups. 
Moscow's  p'lllcymakers  ."ih  mid  n't  be  de- 
luded Into  wriitln'':  nnMl  .some  specific 
outrage  against  the  two  UUralnlan-;  n;a'es 
t.:e  protest  genuinely  unlver.=;Rl. 

(From    the  New   York  Post,   Sepl.    11.    1974) 

SEVXNtY-TwO  HUNCRY   DAYS  IN  A  Su\  iH    JmI. 

Dissident  historian  V.-ilentyn  Moror;.  38.  is 
stUl  alive  after  72  days  of  a  hunger  strike  iii  a 
Soviet  prison,  a  I'E.s'  ]iiic.natajn;U  .■^poV.cs- 
man  says. 

The  intermi'ional  'vriters'  orsanizatlo'i 
s:ilr!  n"^-;;  rcn,  rts  that  fTiro.-  was  near  death 
hai  pron^iptei  a  ilotxl  of  phone  c.ills  fro'n 
N'ew  York  to  V'lidlmlr  pr.-son. 

The  sp  >kesman  said  the  KGIJ  the  S.  vn-t 
s?cret.  polK-e,  had  ordert-d  the  pri.son  switch- 
board shut  down  after  the  protest  call.s  be- 
gan. Tho  prls  n's  telephone  number  had  bcei 
broadcast  by  a  Kcjv  York  radio  .station. 

Moroz.  a  Ukrnl'  Inn.  wa~  rente-.ced  to  pri- 
on in  Nove  iib-r,  1970.  after  writ  ins;  three  es- 
say.s  condemning  the  st  ret  oolice  accord- 
ing to  Pavel  l/.tvlnov.  a  fovlet  dl.s-;dent  liv- 
Ir-S  in  the  US.  Mrs.  Moroz'  letter  char-ed 
that  Soviet  offlci.ils  are  trying  to  slowly  drive 
her  husband  Uisi  ;o  by  cuChi^;  Mm  otT  from 
contact  with  his  family  and  even  fei;  jw  pris- 
oners. 

Mrs.  Moroz  sTiJ  the  la=.t  tirrp  h'-r  hu.sbmd 
saw  her  ho  told  her  he  had  visions  of  the 
prlsju  walls  closing  in  on  hiin. 

FRTISTHATTWG    A•lT^.^:f■IS 

•'He  declared  to  me  ...  he  v.'ould  be^'ln  a 
liunger  strike  demindinc»  to  bo  uansferred 
to  a  labor  cimp.  to  be  In  the  open  amonR 
penplc.  •  M-.1  Moroz  v.Totiv  'He  dec;d  d  to 
refuse  all  fooi  incie.1  i-ely  until  he  i.s  trati..- 
ferred  to  a  carnp  or  until  he  diei^  —for  he  Pre- 
fers that  to  in;. mil y  " 

Mrs.  Moroz  said  she  ha.s  been  dt-nled  per- 
mission t3  vLsl*  her  husband  or  even  see  Mm 
from  a  dlstan  e  since  he  was  placed  In  his 
solitary  cell.  Soviet  experts  in  thin  country 
believe  she  le.irned  of  hLs  condition  t'.routih 
an  -underKmund."  with  comacLi  in  the 
prlron. 

Her  letter  described  a  series  of  frustrauH; 
attempts  to  learn  about  her  husbands  con- 
dition fro.Ti  Russ'.an  officials.  She  said  her 
inquiries  alwiys  provoke  the  .same  response- 
•  He  feels  normal  and  tl  e  law  ha^  not  been 
violated  m  his  case." 

"This  I.s  tlie  answer  I  am  ;,'ivcn  bv  the  rar- 
den  of  Vladimir  Prison  and  bv  the  prison 
doctor,  but  how  can  I  believe  that  a  person 
who  h.-\s  been  c  >ntlned  for  four  vears  .  .  .  and 
has  refu^el  fo  k1  f  ir  two  months,  can  feel 
normal?" 

She  said  Moro.7.  who  earlier  served  four 
years  in  a  prison  camp  for  alleged  anti-Soviet 
natemenfs.  suffers  fr.jm  anemia,  and  h.is 
been  beaten  She  added  that  the  prison  is 
kn  'wn  f  jr  Its    hard  reelme." 

Her  request.*  to  have  a  private  phy.sictan 
examine  Moroz  have  be:'u  denied. 

A-ic!ing  to  Mrs  Moroi-.'  concern  Is  the  lack 
of  a  letter  from  her  husband  In  July  or  Aug- 
ust, althou:;h  prl?on  re;;ulat:on.s  permit  in- 
mate; to  write  o-.e  letter  a  month. 

A  res-Mutl-n  U'rl^g  Moroz'  release  har  been 
iT.roduced  li  the  U.S.  Scniti  by  Robert  A 
Taft  Jr    ^R-Oho). 


Ukra:nian    Cong?tss    CoMMirrre 
cF  AMrnic\, 

September  it,  107  f. 

^^ICH•r    I  FTTFR 

Tlon   fURMnT?   FoRT), 
Prenrimt  of  the  Unitrd  States. 
The  White  llouie.  Washington.  D  C  : 
On  behalf  of  the  Ukrainian  Congre.sa  Com- 


miUee    of    America,   speaking    f.r    over    two 
mJilGii  .Amcricin  cilizen.s  of  Ukraliiian  ori- 
gin, as  wci!  as  numerous  American  academic. 
prrfe::s!onal,  labor  and  civic  gr.nips.  we  ap- 
p:y&X   to  you   in   the  case  of  Valentyn  Moro?. 
33-year-old   Ukrauiian   hi.storim.   wlio  is  re- 
portedly  dying   from    torture   and   abuse   i:i 
Vlad.n  ir    Prix)n    in    the    llu.ssian    Republic. 
Mv>rciz,   who   iu    1970   was   sentenced    for   the 
tec    nd  time  to  nine  ycar.s  of  ii.ipriscnment 
and   Tive  ycrs  of  exile,  vent  o:i  a  hunger 
strike  en  July  I.  1974.  and  .^nid  he  will  Cv>n- 
lint'»  the  strike  •  .intil  deatli."   unie.-s  l;e  is 
transferred    to    a    concentration    camp.    In- 
form:it.on    from    hi;    wife.    Hais^.-'..    rc:eivtd 
.'iotne  ten  days  ago  and  which  w.'"  publlslied 
in    The   New    Vork    Tmui    on    be^'^cmoer    7, 
1974,   ciiiflrmii   that    he   was  comiiuilng    tad 
lumger   strike.    Keportediy.    Mcro.-:    waj    fed 
f..rclbly  and   a' v,-cd   by  pris  n   av.thoiiiiis. 
An  iinc'pflriTicd  rep„rt  of  .Sep' ember  6  said 
thRt  Moroz  di"d  on  September  C  from  sturva- 
tion,  but  the  Siuict  government,  uptii  count- 
less intjiiirlts  If  m  abroa.l.  relu'es  to  confirm 
cr  deny  his  de.-.t'i. 

We  rri^e  you.  r;ir.  t.-  iippe.d  dire:. tly  to 
Leonid  Brezhnev  and  Aleksti  Kosvgin.  urging 
them  :.:>  rele.isc  Valentyn  Moro/.  lorthwitli — 
if  he  Is  still  ali.e  -i;o  that  he  cm  get  proper 
m."dic.-il  treatment  abro.id  We  also  appeal 
to  you.  Sir.  to  in?tnict  our  .^mhnssador  In 
M  ,=cow  tT  make  appr.^pnate  inqnhy  with 
the  Soviet  government  about  the  whcre- 
aboiits  of  Murcz.  Valentyn  Mcroz  has  become 
p.  ti>mb.-l  of  re-ii' '..i-.nce  to  tyranny  not  only 
frr  Ukraliiian-s  m  Ukraine  and  around  the 
World,  but,  for  coiintltss  thou-.vnds  of  free- 
dom-;ovln;»  people  everywhere.  We  .ppeal  to 
you  in  the  .spirit  cf  con^passion  and  Justice 
lo  intervene  f.>r  the  dying  Ukrainian  hl.stor- 
lan.  Saving  a  young  intellect uafs  life  who 
c  .mmilted  no  crmie  is  the  con.  ern  of  all 
i'i.iU<:cd  mankind. 


;vIILITi*RY  MEDiCAL  CARE 


The  SPEAKER  pro  teinpoi  ?.  Under  a 
previous  ordf  r  of  the  House,  the  gentle- 
man from  Tixas  (Mr.  Gonzalez)  is 
recogrii/cd  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  every 
citizen  i.s  concerned  about  tho  adequacy 
of  inedical  rare.  Every  citizen  wants  the 
best  available  care,  in  the  best  possible 
facilities.  That  Is  the  way  it  should  be. 
People  In  the  military  .services,  and  their 
dependents,  are  no  different  from  any- 
one else  in  their  desire  for  the  best  qual- 
ity of  iiealth  care. 

Those  in  the  military,  and  those  who 
best  know  the  requirements  that  go  Into 
makinrr  and  keeping  a  fine  system  of 
military  medicine,  are  very  concerned 
today  about  possible  changes  that  could 
degrade  medical  care  for  the  armed 
t.ervict.;. 

This  week,  the  Air  Force  A-^soriation 
met  in  Washington  and  gave  high  prior- 
ity to  the  i=sue  of  medical  care.  The 
association  feels  strongly  about  main- 
taining the  quality  and  Integrity  of 
American  military  medicine,  which  to- 
day by  all  accounts  Is  far  and  away  the 
best  available  in  the  world. 

I  tlilnk  that,  we  should  be  aware  of  the 
Air  Force  As.sociation's  concern.  For 
that  reason.  I  include  In  the  Record  the 
resolution  adopted  by  tlie  association 
earlier  this  week. 

MlLlTABT  Health  Cark 
Whereas,  an  effective  and  viable  Medical 
Service   Is    vital    to   the   successful   combat 


s  ippo.  t    n.lsslon    (f    the    United    States    Air 
1^- rce:  and 

Wheieas.  the  liealih  .md  well-being  of  the 
f  rcjs  and  their  lamllies  is  an  Integral  part 
<  f  accomDltshing  this  mission;   and 

Wlcreas.  a  well-trained,  experienced  c.idre 
o'  physicians  Is  necessary  tor  the  effective 
i-eration  a;..i  implomcntuiion  of  such  a  .■'y;,- 
t';m:  ai  d 

Whereas,  attrition  f.f  medical  facilities  a. id 
medical  i^crvices  personnel  Is  occurring  at  nn 
accalrr.Ucd  pace,  despite  such  recent  legisla- 
tion as  the  Physician's  Bonus  to  Impro-.e  this 
5iiu;',i<n:  and 

V',liere.»s.  wiien  a  specific  iio^pital  or  c'.ir.ic 
1  limlied  b,-  sp.ice  lacililles.  or  capability 
I.'  its  irofesslonal  staff,  healtli  cara  may  he 
tie  .led  to  deoe-idcnts  of  rctive  duty  niembcro, 
r.t'ree,  ^<-(i  their  dependents:  a»^d 

Wher-.i.-:.  the  in-ho.i'e  medical  care  rf  dc- 
I  cnden's  and  retirees  provides  tiic  br  -nd 
profo'-sionnl  care  and  e-perlence  required  by 
milii.iiy  phvsuians  to  broaden  their  .'vkills 
n:id  c.eatco  incentive  for  them  to  remai'.  In 
t.ic  iiiiliicry  uervlce:  and 

Wl.erens,  f.dlure  to  provide  this  support 
v.-iiu;d  rci  dt  in  a  reduction  in  health  ser\- 
i"es  to  ".'r  Trrce  families  and  retirees  and 
v.o'.ild.  In  turn,  brep.k  faith  with  those  who 
he.-e  ^•erved  their  country  faithfully  and 
woil:  now.  therefore,  be  It 

Rl  :>li\ci.  Tliat  the  Air  Ft.rce  Association 
I  .  c  the  Picridcnt  of  the  United  States  and 
tl  e  Cjn,;ress  to  formrUy  recogtilze  the  vital 
r.  Ic  cf  the  Air  Force  Medical  Service  and  the 
'■■\  er  military  medlc.il  services  In  maln'aln- 
l-.c  the  defense  po-ture  of  the  United  States 
and  that  such  effort  atid  bud^etarv  conFid- 
<  rations  as  ere  required  be  expended  to  main- 
t>ln  an  eiTectlve  and  viable  worldwide  mill- 
lary  medical  health  care  svstem.  and  that 
the  y^lr  Force  Association  advocate  ."such  an- 
propriat-  action  by  the  Department  of  De- 
fetise  and  t!-e  Admlnislratlon  to  insure  that 
the  medical  health  cnrc  delivery  system  is 
consl.ilent  with  our  natl-'n's  mor?l  commit- 
ments ard  responsibilities  to  the  mllltTy 
I'leri  a!  d  woinen  who  are  now  serving,  er  who 
hire  .served  In  the  Armed  Force?  of  ihc 
U-lted  Spates  and  are  row  in  a  military  re- 
tted sfatus  phis  their  dependents. 


DIVIDING       UP       TIGHT       CAPIT.M, 
AMONG  DEMANDING  AGENCIES 

The  FPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  <Mr.  Fn*sKR>  is 
recognized  for  5  minutes. 

Mr.  ERASER.  Mr.  Speaker,  recently 
released  wholesale  price  figures  Indicate 
that  our  soa'-lng  Inflation  rate  shows  no 
.•^Igns  of  slackening.  We  must  u.se  everj' 
tool  possible  to  .'^low  down  the  pric"  ris;.; 
which  are  affecting  Americans  of  nil  in- 
enme  levels. 

Over  the  past  few  voars,  mnrh  of  th-^ 
burden  of  fighting  inflation  has  fallen 
on  monetary  policy.  Indeed  the  Ferternl 
Reserve  Svstem  has  cut  brck  credit  so 
severely  that  the  cure  is  almost  as  ha'l 
as  the  disease.  Tight  money  is  part  of 
the  "old  time  religion."  we  are  told.  I  om 
afraid  it  Is  becoming  a  sacred  cow. 

Monetary  policy  has  a  role  to  plav  in 
fighting  inflation,  but  it  cannot  slow 
rising  prices  alone.  At  the  first  presum- 
mit  conference  of  economists.  Beryl 
Fprinkel  estimated  that  less  that  half  of 
the  increased  Inflation  we  have  exper- 
ienced since  the  good  old  davs  of  3  per- 
cent Inflation  of  1972 — during  our  in- 
comes policy  era.  I  might  add — Is  due 
to  excessive  fiscal  and  monetary  policy. 
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We  need  to  start  loosening  the  money 
faucet  slowly. 

More  importantly  we  need  to  start  al- 
locating credit  by  social  priorities  as  well 
as  by  price.  We  have  estimates  that  as 
much  as  70  percent  of  the  burden  of  a 
restrictive  monetary  policy  falls  on  the 
housing  industry.  This  only  aggravates 
housing  shortages  at  a  time  when  new 
family  formations  are  high. 

Credit  allocation  or  channeling  avail- 
able fimds  into  areas  that  ought  to  have 
high  priorities  such  sis  housing,  produc- 
tive investment,  and  other  areas  desig- 
nated by  Congress,  is  a  fairly  new  idea. 
Harold  Chucker,  the  editorial  editor  of 
the  Minneapolis  Star,  has  written  an 
excellent  article  on  this  subject. 

As  Chucker  points  out,  there  are  dif- 
ficulties in  administering  credit  alloca- 
tion. One  of  them  stems  from  the  fact 
that  not  all  banks  belong  to  the  Federal 
Reserve  System.  Carefully  written  legis- 
lation, however,  could  prevent  those 
nonmember  banks  from  escaping  tlie 
credit  allocation  program. 

I  commend  this  excellent  article  to 
my  colleagues.  It  is  a  fine  contribution 
to  the  discussion  and  constructive  criti- 
cism needed  on  the  credit  allocation 
mechanism. 

[From  the  Minneapolis  Star,  Sept.  6,  1974] 

Dividing  Up  Tight  Capital  Among 

Demanding   Agencies 

(By  Harold   Chucker) 

The   question   that   Is   Increasingly  being 

asked  goes  something  like  this:  Why,  when 

credit  is  so  tight  that  home  mortgage  loans 

are  out  of  reach  or  almost  Impossible  to  find, 

should  there  be  money  available  to  build  a 

casino  In  Las  Vegas  or  to  finance  backyard 

swimming  pools? 

The  answer— "That's  the  way  the  free  mar- 
ket operates"— Is  drawing  more  frowns  than 
nods  these  days.  The  free  credit  market  is 
almost  swamped  by  a  gargantuan  demand 
for  money.  With  other  avenues  to  raising 
funds — selling  stock  or  borrowing  in  the 
bond  market — either  closed  or  narrowed  by 
rising  costs,  the  focus  turns  to  commercial 
banks. 

But  the  banks  themselves  are  hard  pressed 
for  capital.  And  record  yields  on  securities 
sold  by  governments,  which  compete  for 
funds,  have  diverted  savings  from  thrift  In- 
stitutions. This,  In  turn,  has  meant  a  dis- 
aster for  the  housing  industry  and  dashed 
hopes  for  those  who  want  to  buy  or  build  a 
home. 

The  problem  bolls  down  to  this:  How  do 
you  divvy  up  a  fixed  amount  of  capital 
among  growing,  competing  demands?  The 
answer,  offered  by  some  congressmen  and  a 
few  bankers,  is  to  allocate  credit  resources, 
either  by  voluntary  plans  or  mandatory  allo- 
cations. 

Sen.  Jacob  Javlts,  R-N.Y.,  Is  one  of  those 
proposing  a  voluntary  plan.  Javlts  suggests 
sorting  out  credit  priorities,  with  the  federal 
government — presumably  the  Treasury  or 
the  Federal  Reserve  Board — advising  lenders 
on  which  categories,  of  borrowers  should 
have  preference  on  getting  loans.  Under  such 
a  system  of  priorities,  housing  might  get  top 
priority,  with  the  Las  Vegas  casino  or  the 
backyard  pools  at  or  near  the  bottom. 

Javlts  Is  confident  such  guidelines  on  bank 
loans  would  be  followed.  He  may  be  overly 
optimistic,  even  though  some  bankers  might 
welcome  such  a  program  as  a  way  to  relieve 
the  pressure  from  borrowers. 

Sen.  Walter  Mond&Ie,  D-Minn.,  has  Intro- 
duced a  bill  for   mandatory  allocation  of 
credit,    but    It   Is   doubtfiU   that   there   are 
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enough  votes  to  push  such  a  measure 
through.  Dr.  Arthur  Burns,  chairman  of  the 
Federal  Reserve  Board,  and  others  in  govern- 
ment have  said  "no  way"  to  mandatory  allo- 
cations. 

Mondale,  however,  has  growing  support  for 
his  propo-al,  particularly  from  Democrat- 
oriented  economi-st.  A  group  of  economists. 
Including  Walter  Heller,  Otto  Eckstein,  Ar- 
thur Okun,  Paul  Samuelson  and  Charles 
Schultze,  pointed  out  in  a  Joint  statement 
that  "the  large,  powerful  corporate  borrower 
Is  still  able  to  meet  his  credit  needs.  If  an 
excessive  expansion  of  bank  loans  is  the  cen- 
tral problem,  the  Federal  Reserve  .should  Im- 
pofe  limits  on  bank  loans  as  numerous  other 
countries  have  done.  It  should  al.so  resiraln 
the  unsound  use  of  credit  lo  finance  .specula- 
tive Inventorie':.,  enterpri  e  acquisition  ai;d 
foreign   exchange   .^peculation." 

A  powerful  argument  for  credit  alloca- 
tion has  come  from  one  of  baniiing  mav- 
ericks. John  R.  Bunting,  chairman  of  First 
Pennsylvania  Bank.  In  a  speech  last  May. 
Bunting  called  on  the  monetary  authori- 
ties to  encourage  banks  to  channel  loans 
into  industries  whose  products  are  In 
short  supply  and  whose  production  is  push- 
ing close  to  capacity.  Banks,  he  said,  should 
be  discouraged  from  making  nonprodutti  e 
loins  In  a  highly  Inflationary  environment. 
Bunting  suggested  one  tool  for  allocating 
credit:  Let  the  Federal  Reserve  give  banks 
an  incentive  for  making  loans  to  capacity- 
short  industries.  It  could  do  this,  he  said, 
by  allowing  banks  to  set  aside  smaller  re- 
serves against  "scarcity  and  energy"  loans 
than  on  other  types  of  loans,  thus  making 
the  former  more  profitable. 

Under  pref^ent  rules,  banks  are  required  to 
set  up  reserves  against  deposits,  not  loans. 
But  the  Federal  Reserve  could  change  the 
rules.  Bunting  said.  Presumably,  this  would 
Involve  setting  up  a  sliding  scale  of  reserve 
requirements  on  loans.  Banks  would  have 
to  set  aside  a  larger  reserve  for  nonproduc- 
tive loans — the  backyard  swimming  pool 
type.  Loans  for  productive  purposes  wotild 
require  the  least  amount  of  reserves. 

There  is.  however,  a  loophole  In  this  ar- 
gument. The  nation's  conamercial  banks  are 
not  a  monolith.  Not  all  of  them  belong  to 
the  Federal  Reserve  System.  In  fact,  there 
has  been  a  decline  in  the  number  of  mem- 
ber banks.  !=lnce  some  feel  they  are  at  a  com- 
petitive disadvantage  becau«^e  of  the  re- 
quirement that  they  hold  reserves  against 
deposits  In  the  form  of  vault  cash  or  as  de- 
posits at  the  Federal  Reserve.  Such  reserves, 
of  course,  cannot  be  loaned  out. 

In  addition  to  those  banks  dropping  out 
of  the  Federal  Reserve  System,  and  those 
that  hare  never  Joined,  there  are  the  thrift 
Institutions,  over  which  the  Federal  Reserve 
has  no  control.  So  the  Federal  Reserve's  con- 
trol over  the  monetary  system,  via  the  re- 
serve requirement.  Is  far  from  precise.  This 
could  be  remedied  by  giving  the  system 
blanket  authority  over  all  banks  and  thrift 
Institutions,  but  this  move,  proposed  as  far 
back  as  1950.  has  gotten  nowhere. 

But  given  this  loophole,  and  even  with 
the  Federal  Reserve's  reluctance  to  take  on 
the  Job  of  allocating  credit,  don't  count  out 
the  prospect  of  such  allocations  In  the  fu- 
ture. The  growth  demands  for  credit,  and  dis- 
locations resulting  from  the  present  free 
market  system,  could  force  the  Federal  Re- 
serve Into  the  business  of  deciding  who 
should  get  credit,  and  how  much. 


RESOLUTION  INTRODUCED  TO  DE- 
CLARE THE  WEEK  OP  MARCH  16 
THROUGH  23.  1975,  AS  DeMOLAY 
WEEK 

•nie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  North  Carolina   tMr.  Fq-'n- 
TAiN  1  is  recognized  for  5  minutes. 

Mr.  FOUNTAIN.  Mr.  Speaker,  'or 
more  than  a  half-century  the  Order  of 
DeMolay  has  been  a  strong  force  J  or 
personal  character  building  in  cur  Na- 
tion and  it  would  be  :nost  appropri-:'; 
I  feel,  for  this  order's  distinguished  con- 
tribution to  improving  our  future  leadt  r- 
ship  to  be  recognized  by  a  presidentia.ly 
proclaimed  DeMolay  Week. 

Accordingly  I  am  today  introducing  a 
joint  resolution  which  would  authorize 
ani  request  the  President  to  declare  the 
week  of  March  16  through  23.  1975  as 
DeMolfiy  Week. 

Young  men  from  13  to  21  years  of  i;ie 
find  the  DeMolay  experience  invaluable, 
emphasizing  as  it  does  the  %'irtues  of 
comradeship,  reverence  for  God,  love  of 
parents,  patriotism,  courtesy,  clean- 
li-.css.  and  fidelity. 

Inc'jlcating  principles  of  such  im- 
portance as  th'^se  in  young  Americans  is 
a  most  wor'thy  task,  and  the  Masonic 
lodges  '^r  our  Nation  are  to  be  com- 
mended for  their  leadership  in  estab- 
lishing and  assisting  DeMolay  chapters 
across  the  coimtry. 

Tlie  young  men  of  America  who  par- 
ticipate so  wholeheartedly  in  furthering 
the  highminded  aims  of  DeMolay — work- 
ing to  advance  themselves  and  their 
communities — are  to  be  particularly 
commended.  They  dedicate  themselves 
to  the  accomplishment  of  significant 
goals  and  thev  constantb'  achieve  them. 

With  established  moral  values  under 
daily  attack  in  America,  with  declining 
interest  in  the  basic  principles  which 
made  our  society  a  shining  beacon  of 
freedom — the  hope  of  the  world,  with 
patriotism  derided  by  too  many,  and 
with  the  old-fashioned  viilues  of  civic 
and  social  responsibility  of  less  and  less 
i':tercst  to  some,  it  is  good  to  recall  that 
many  fine  young  people,  such  as  those 
in  the  Order  of  DeMolav.  stiU  populate 
our  50  States,  and  that  they  are  hard  at 
work  on  the  ongoing  task  of  national 
renewal. 

Named  for  Jacques  DeMolay.  who  was 
burned  at  the  stake  m  1314 — a  martyr  to 
fidelity,  tl^lth.  loyalty,  and  tolerance,  the 
Order  of  DeMolay  has  a  distinguished 
record  of  splendid  service  to  America. 

For  many  years  I  have  heard  wonder- 
ful things  about  the  work  of  DeMolay 
and  the  fine  young  men  who  make  It  up, 
and  I  count  it  a  privilege  to  offer  this 
joint  resolution  and  to  urge  its  prompt 
passage. 


WATERGATE— WRITING  THE  FINAL 
CHAPTER 

The  SPEAKER  nro  tempore.  Under  a 
previous  ord-i-r  cf  the  House,  the  gentle- 
man from  California  (Mr.  Dakielson' 
is  recognized  for  10  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  we 
who  are  in  the  center  of  the  national 
arena,  have  our  own  strongly  held  beliefs 
about  the  Watergate  matter  and  the 
events  which  culminated  In  the  resigna- 
tion of  Richard  Nixon  from  our  Nation's 
highest  office.  We  have  our  own.  well- 
founded,  opinions  as  to  the  role  of  each 
of  the  players  in  that  sordid  series.  I  sub- 
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mit,  iiowever.  that  we  also  ha\c  an  obli- 
gation  to   future   generations   to   leave 
behind  not  ju.st  our  impressions  and  be- 
liefs but  also  a  clear,  complete,  and  un- 
iimbiguous   record   of   the  facts   of   the 
^Vatergate  affair— a  record  which  is  not 
.susceptible  to  conflicting;  interpretations. 
.\i  present,  such  a  record  docs  not  ex- 
ist   Day  after  day,  letters  from  citizens 
airive  on  my  desk  asking  whether  the 
i'.  II  story  v.ill  ever  be  told  and  demand- 
ing that  it  be.  While  I  believe  that  Prc:.i- 
dii.t  Ford  meant  to  do  well  when  he  par- 
doned   former    President    Nixon,    many 
.Americans  continue  to  believe  that  the 
pardon  is  just  one  .more  episode  in  what 
hus  been,  and  coniinnes  to  be,  a  ma.ssive 
coverup  of  the  mo.st  sordid  scandal  in 
our  Nation's  history 


September  24,  191  '^ 


Mr.  Speaker,  this  Nation  cannot  af- 
ford to  let  VVaterg.ite  rest  in  a  posture 
which  permits  the  inference  that  a 
President  of  the  Ui.itod  State.>  is  above 
the  law,  or  that  he  ran  be  hounded  out 
of  office,"  because  he  made  unpopular 
decisions.  Neither  can  we  permit  future 
generations  xo  be  deceived  into  believinp 
that  •■Icft-le.-ming  mass  media"  under- 
mined President  Ni.xon,  because  his  phil- 
oso;<hy  cnnflicted  with  their  own.  Mr. 
Nixon  did  not  resign  hi.s  office  and  be- 
come a  private  citizen,  be'-^'uso  of  mere 
differences  of  opiriion 

"i'et.  as  the  record  presently  st;inds. 
tiv^re  are  those  who  v.ould  have  tlie  world 
bclie\e  that  President  Nixon  mipht  not 
have  been  convi<-ted  in  a  Senate  im- 
oeachment  trial.  There  are  those  who 
pSeach  the  false  cospel  that  if  Mr.  Nixon 
had  not  been  eranted  a  full  pardon,  he 
might  nevpr  ha\e  been  indicted,  tried,  or 
convicted.  Even  di.sciplinary  proceed- 
ings against  Mr  Nixon,  as  a  lawyer, 
which  were  pending  belo'  e  tlie  State  Bar 
01  Californi.i.  were  cut  sho't  by  his  resie- 
pstion  from  the  bar  an.i  I  ,<iibmit  that 
Mr.  Nixon  tendered  that  llfh-liour  resit:- 
natiop  for  no  reason  other  than  to  pre- 
vent the  truth  concerning  his  a'tuuic-; 
in  recent  years  from  coming  to  light. 

Obviou.=ly.  the  covc-rup  is  still  goinc 
on  That  covei  up  Ls  no  longer  limited  to 
an  attempt  to  conceal  evidence  of  mi..- 
conduct  iUKi  criminal  activities  from  ap- 
propriate law-enforcement  afrencies,  it 
is  now  an  attemiJt  to  conceal  that  e'.i- 
dt-nce  from  history. 

In  an  effort  to  clarify  tl,e  record  of  the 
Watergate  ca.se,  eight  members  of  the 
Senate  Judiciary  Committee  wrote  a  let- 
te'-  to  Special  Pro.sccutor  Leon  Jaworski, 
v.h.ose  role  in  the  Nixon  pi'osecution  has 
been  aborted  by  the  full  jiardon,  Thev 
a  ;ked  the  Special  Pro.sccutor  to  dist  lo'^e 
those  charges  whii  h  he  would  have  made 
against  Pichaid  Nixon  ht;d  he  not  been 
paidoned.  Mr.  Jawor.ski,  hov.cver,  iu.s  re- 
spectfully dc(  lined  to  list  those  charges 
The  S'lecial  Prosecutor"s  office  has  cor- 
rectly announced  its  b?Iief  that  it  would 
be  improper  for  any  prosecuting  attorney 
to  exceed  the  sco.oe  ot  his  re.sNoiisibihties, 
which  is  l(j  i.Tostcuie  criminal  offen.se.s 
\n  court,  and  not  to  make  accu.s;ilions  in 
HiC  arena  of  public  opinion.  V/e  must  al- 
ways Xjs  concerned  with  the  .serious  ad- 
\er..c  Imijact  upon  individual  rights 
wlii'-n  \souid  result  if  prosecutors  were 
permitted  to  make  ciiarge.s  and  accusa- 
tions outside  of  the  judif  jal  .uroce  ■    Mi-. 


Jaworski's  role  is  to  prosecute — not  to 
persecute.  He  is  guided  and  governed  by 
that  principle,  and  I  respect  him  for  it. 
Yet  the  presidency  belongs  to  no  man — 
it  belongs  to  all  of  the  American  people. 
The  President  should  be  the  most  public 
of  all  public  officials;  his  conduct,  or  mis- 
conduct, his  stewardship  of  the  office 
of  the  Presidency,  is  a  matter  of  prime 
concern  to  all  of  the  American  people, 
of  this  generation  and  of  future  genera- 
tions. The  American  people  have  a 
fundamental  and  inalienable  right  to  a 
full  accounting  for  his  public  trust  by 
each  and  every  President. 

Accordingly  I  have  today  iniroriuced 
leci.slation.  H.R.  16816,  whicii  will  permit 
t!ie  Water-'ate  grand  .jury  to  publi.sh  a 
.'uU  report  of  the  results  ol  its  investiga- 
iion.  By  authorizing  the  grand  .iury  to 
submit  a  report  on  Watergate,  rather 
than  asking  for  sucli  a  repnit  from  the 
Special  Prosecutor,  we  would  avoid  plac- 
ing Mr,  .Jaworski  in  a  conflict  between 
tile  need  for  the  submi.s.sion  of  such  a 
report,  and  the  ethical  .--tundards  which 
govern  his  actions  i. ,  a  pr0.secut.ip3  al- 
torne.'-. 

The  le'-i.slation  I  have  proposed  incor- 
pjiated  by  reference  our  Federal  statute 
providing  Inr  reports  by  si)ecial  .srand 
iuries,  and  makes  availabl..  the  ,safc- 
guarding  of  individual  ri-hts  as  set 
forth  in  section  3333  of  title  IS.  United 
States  Code.  That  section  empowers  a 
special  grand  jury  to  submit  a  report  to 
the  court,  for  ultimate  publication,  con- 
ternint;  misconduct  bv  public  oflicials 
which  doe^  not  amount  to  a  ciimin.il 
ofTense  This  is  similar  to  tlie  ca.se  of 
former  President  Nixon  in  that  no  crim- 
inal prosecution  can  now  be  br.ju.;iu 
.  )7  irst  liim,  because  i.f  the  fuU,  free, 
.ind  absolute  pardon  which  was  granted 
'o  lum  bv  Pre--ideni  Ford  on  September 
8  of  this  year. 

Under  i.iy  bill.  H  R  1G816.  Mr.  Nixon 
vould  be  entitled  to  designate  a  reason- 
able number  of  witnes.ses  in  his  behalf  to 
be  called  before  the  grand  jury.  He  would 
further  be  afforded  the  opportunity  to 
prepare  an  answer,  to  any  report  which 
Die  grand  .nu-y  may  submit  to  the  court, 
containing  a  statement  of  the  law  and 
lacts  which  constitute  his  defense  to  the 
charges  made  in  such  report.  Tlie  court 
would  further  have  the  power  to  seal  the 
repjit  if  due  process  has  not  been  com- 
lilied  with,  or  if  publication  of  the  re- 
port would  prejudice  tlie  fair  considera- 
tion ot  any  i>endinc'  ciiminal  matter. 

Mr  Speaker,  the  vast  majority  of  the 
American  people  are  callinu  for  the  writ- 
ing of  the  final  chapter  on  Watergate. 
Under  the  procedure  and  legislation  I 
liave  outlined,  modeled  after  our  acting 
Federal  sia.tute  on  .special  grand  juries, 
tiie  linal  eh  i|Ker  on  VVatPi'-'ate  can  be 
written,  and  we  can  fuia!l.\ 
( lo^e  tlij.s  tragic  chapter  in 
of  oiu'  Nation. 

My     pr<;p'j.-ed     le^i.iiaiii.n 
f-.:iov'  ■,: 

H  R.  16816 

\  bill  to  ai.'licrlze  the  June  ^.  1972,  grand 

jury  of  t!ie  UiiUcd  States  DlstUct  Court  for 

the  Di.itiict  of  ColumiJla  to  .su'imlt  a  report 

<-.>:,cen.lng   it.,   inqMiry,   am;    l.,r   other  piir- 

puSPS. 

//••  it  I  nnrtrri  },,)  til.,  SL-natr  and  Uomr  o/ 
H'  lirr^.'Hliiluci    Of     the     Unit  d     Slat'n    0/ 


bring  to  a 
tlie  history 

read,     as 


Aiturica  in  Congress  assembled,  Tliat  the 
grand  jury  which  was  Impaneled  by  the 
United  States  District  Court  for  the  District 
of  Columbia  on  June  5.  1972,  may.  with  the 
concurrence  of  a  majority  of  lis  members 
upon  co.npleiion  of  its  term,  which  was  ex- 
tended under  the  authority  of  Public  I.tw 
93  172.  or  any  .subsequent  extension  theieof. 
submit  to  the  court  a  report  concerning  of- 
fenses against  the  criminal  laws  of  the 
United  States,  and  noncriminal  nusconclacl, 
m.Ofeas.Tiice  or  misfeasance  In  ofTice  by 
elecled  or  appointed  public  officials,  ari'^ing 
oiil  of  the  iinauthorlTied  entry  into  Deino- 
rrailc  National  Committee  Headquarters  at 
the  Watergate,  all  otTenses  arising  .nit  of  t!  e 
19i2  Pre.sidential  Election  for  which  tie 
fSjiecial  Pro.secutor  deemed  it  nerov^ary  ;i  d 
■appropriate  to  assume  responsibility,  :ille- 
g.Uioiis  involving  former  President  Ri.iiarU 
M  Nixon,  members  of  his  White  Hou.se  Starr, 
fr  his  .Tppointees,  and  any  other  matters 
■AiiK-h  the  Special  Prnseciitor  consented  ;  j 
have  assiLiiied  to  him  bv  the  .fttornev  Ge.i- 
•  ral 

.Sk".  2  In  the  event  that  the  >;n>ticl  uiry 
■shall  siibmll  tlie  report  authorized  by  t-ec- 
t:on  1  of  thi.s  Act.  t!'e  court  ^-V.all  proceol 
npon  such  report  as  if  It  were  a  report  suh,. 
miiled  b'-  a  special  grand  Jury  under  .-.ectln-i 
.•?3:13  of  title  18,  United  States  (.nde.  ni.d  if 
such  repjri  makes  critical  reference  10  1. 
idrnttliecl  person,  such  person  -hail  be  :.f- 
lorded  the  same  rights  and  privileges  us  i-'p 
airorcied  to  a  public  officer  or  employee  un  i.-t 
.ection  3333  of  title  18.  United  State.-,  Cod. 
Provided,  That  the  subject  mutter  of  strn 
critical  reference  ha.s  not  or  will  not  be  ro- 
solved  111  an  appropriate  Judicial  pra.eedi.'i .'. 
e.lher  because  such  subject  matter  dnes  r  r,t 
amount  to  an  otfease  against  the  crlmin;,! 
laws  of  the  United  Slates,  or  the  peisLii 
iianuU  therein  has  been  granted  liviinu:  itv 
or  has  been  partloned.  or  for  ^urh  oil.tr 
\.ilit'  reason  as  the  court  may  find 

Sk-.  3.  The  term  of  said  grand  )u:y  inas  be 
extended  by  tiie  court  In  order  that  the  re- 
port be  submitted,  additional  tes'nnoi-v 
l>e  lake.i.  or  the  provisions  ot  .^erilon  o3o:i 
'.f  title  18.  United  States  Code,  may  be  nitt. 
Stf  4  .'Vi  used  in  this  Ait.  the  term  •S;.-- 
cial  Prosector"  means  the  Director  of  ti.<! 
om-e  of  V.'atergate  Special  Pr(>^ec•ull•  n 
Force  esta'jilshed  tinder  subpart  G-1.  r'..rt 
O.  of  Chiipter  1  of  title  28,  Code  of  Fider  I 
R-'yilatioiis. 


UUGING  PUBLIC  ACCESS  TO  WAT  f  P- 
GATE  TAPES.  CONTINUATION  OF 
JAV/ORSKI  INVESTIGATION  OF 
NIXON.  COURT  TEST  OF  NJXON 
PARDON.  AND  NO  FURTH'-R  V.  A- 
TERGATE  PARDONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hou.se.  the  gente- 
man  Irom  New  York  <Mr.  Kocu '  i>  rec- 
ognized for  5  minutes. 

Mr.  KOCH  Mr.  Speaker,  former  Presi- 
dent Nixon  is  fast  being  granted  all  th° 
benents  and  honors  of  a  national  hero 
Despite  the  circumstances  under  vvhuli 
he  iC?igned,  Mr.  Nixon  is  receiving  all  the 
emoluments  of  a  chief  executive  who  has 
left  office  after  distinguished  service  I 
hope  that  the  Congress  will  initiate  swiit 
action  by  the  Congress  that  will  make 
clear  to  future  generations  that  crimes 
again.st  the  Constitution  and  the  people 
by  any  President  or  other  high  officials 
'.V  ill  not  be  swept  under  the  rug,  as  though 
tiiey  never  occurred. 

The  Judiciary  Committee's  final  report 
on  impeachment  stated  the  unanimous 
view  of  the  members  that  Mr.  Nixon 
committed  at  least  one  impeachable  of- 
fene.  and  a  majority  voted  articles  of 


September  21^,  197 J, 

impeachment  on  two  other  grounds. 
There  is  little  question  that  he  would 
have  become  the  first  impeached  and 
convicted  President  in  our  history,  and 
this  is  precisely  why  he  was  the  first 
President  in  our  history  to  resign.  There 
also  was  the  strongest  probability  that,  in 
upcoming  months,  he  would  have  been 
indicted  for  criminal  activities. 

The  pardon  by  the  President  at  this 
time  was  an  affront  to  our  judicial  sys- 
tem. The  hearings  this  week  on  the  par- 
don and  related  questions  in  the  House 
Judiciary  Subcommittee  on  Criminal 
Justice,  chaired  by  Mr.  Hungate,  are  a 
great  service  to  the  American  people.  I 
agree  with  Prof.  Philip  Kurland  of  the 
University  of  Chicago  Law  School,  ac- 
knowledged as  one  of  the  Nation's  lead- 
ing constitutional  authorities,  who  has 
argued  that  the  constitutionality  of 
granting  the  pardon  prior  to  conviction 
should  be  chaUenged  in  the  court.  Pro- 
fessor Kurland  argues  that  an  individual 
cannot  be  pvardoned  before  it  is  legally 
determined  that  he  committed  some 
crime  for  which  he  has  been  convicted. 
U.S.  Ettstrlct  Court  Judge  Charles  B. 
Richey,  in  the  McCord  case  now  before 
him,  has  indicated  that  he  may  test  the 
validity  of  the  Nixon  pardon. 

It  Is  incumbent  on  the  Congress  to  take 
action.  In  pursuit  of  that,  I  have  intro- 
duced a  concurrent  resolution  (H.  Con. 
Res.  643)  stating  the  sense  of  the  Con- 
gress that  the  pardoning  of  Richard 
Nixon  was  wrongful  and  premature, 
and  that  no  further  Watergate-related 
pardons  should  be  granted  prior  to  in- 
dictment, prosecution,  and  conviction, 
and  then  only  on  an  individual  basis 
where  warranted  by  special  circum- 
stances. Twenty  House  colleagues  have 
joined  in  cosponsoring  this  resolution, 
and  the  Senate  adoptsd  a  similar  resolu- 
tion on  September  12. 

I  also  suggest  that  legislation  be  en- 
acted directing  the  Special  Prosecutor  to 
proceed  with  his  investigation  of  Presi- 
dential actvities  both  in  order  to  bring 
out  the  facts  and  to  raise  before  the  court 
the  constitutionality  of  the  timing  of  the 
pardon.  Professor  Kurland  contends  that 
if  Mr.  Nixon  used  his  pardon  as  a  de- 
fense against  specific  charges,  this 
would  define  the  crimes  covered  by  the 
pardon.  Kurland  believes  that  the  judge 
in  the  case  would  then  be  required  to  rule 
if  the  pardon  were  applicable,  as  he 
would  rule  on  any  defense  motion.  Upon 
the  judge  determining  that  the  pardon  is 
applicable  Nixon  would  then  be  deemed 
guilty  as  a  matter  of  record  of  the  crime 
to  which  tlie  pardon  applies. 

I  also  believe  that  as  soon  as  consistent 
with  fair  justice,  materials  from  Water- 
gate-related investigations,  including 
that  of  tlie  Special  Prosecutor,  should 
be  made  public.  I  have  introduced  legis- 
lation, H.R.  16750,  cosponsored  by  32 
Members  of  Congress,  to  provide  public 
access  to  all  Watergate-related  facts, 
documents,  papers,  and  tapes  produced 
by  investigations  by  any  Federal  execu- 
tive office,  department,  or  agency,  and 
all  other  related  materials  at  the  time 
of  Mr.  Nixon's  resignation.  Only  by  full 
knowledge  of  and  availability  to  all  the 
facts  and  records  will  the  American 
people  be  assured  that  an  administiation 
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coverup  has  really  stopped  and  that 
Government  officials  are  sincere  in  at- 
tempting to  avoid  the  mistakes  of  the 
past.  The  only  exception  to  full  public 
disclosure  allowed  by  the  bill  relates  to 
materials  clearly  vital  to  the  national  se- 
ciu'ity  interests  of  the  United  States  and 
required  for  valid  purposes  to  be  sealed. 

I  believe  that  the  Nixon  administra- 
tion papers  and  documents  belong  to  the 
United  States,  not  to  private  citizen 
Nixon.  The  extraordinary  factors  behind 
his  involuntary  resignation  from  office 
mandate  public  access  to  the  materials. 
I  do  not  believe  that  resignation  from 
office  negates  public  access  to  the  ma- 
terials. I  do  not  believe  the  agreement 
between  GSA  and  Mr.  Nixon  disposing  of 
the  Watergate  materials  to  be  constitu- 
tional or  legally  binding.  Under  article 
IV  of  the  Constitution,  Congress  has  ex- 
press power  to  "make  all  needful  rules 
and  regtilations  respecting  the  property 
of  the  United  States."  The  materials  in 
question  were  produced  completely  with 
public  funds.  In  addition,  the  United 
States  Code  (44  U.S.  Code  sec.  2108 1 
states  that  although  GSA  has  authority 
to  accept  Presidential  papers  and  other 
historical  materials,  it  shall  negotiate 
"the  right  to  have  continuous  and  per- 
manent possession  of  the  materials."  No- 
where is  there  mentioned  any  right  to 
negotiate  the  destruction  of  materials, 
as  in  the  Nixon-GSA  agreement. 

In  the  Washington  Post  of  Septem- 
ber 21.  1974.  Prof.  Arthur  Miller  argues 
that  "the  agreement  about  destruction 
is  a  legal  nullity."  He  also  points  out  that 
Attorney  General  Saxbe's  contention 
that  there  is  a  custom  of  past  Presiden- 
tial ov.nership  does  not  make  such  a  cus- 
tom legally  binding. 

If  these  tapes  and  other  documents,  for 
any  present  legalistic  reason,  cannot  be 
subjected  to  public  access,  the  U.S.  Gov- 
ernment should  exercise  the  power  it 
presently  has  of  eminent  domain  and  re- 
tain them,  even  if  due  process  requires  a 
payment  to  the  former  President  for 
their  value.  That  payment,  if  any,  could 
be  offset  against  what  Mr.  Nixon  owes  the 
Government  for  back  taxes  or  moneys 
illegally  spent  on  his  estates.  Such  a  pro- 
cedure of  eminent  domain  was  used  by 
Federal  authorities  to  obtain  the  gun  as- 
sertedly  used  by  Lee  Harvey  Oswald  to 
kill  President  Kennedy  in  1963.  The  Gov- 
eiTiment  paid  the  value  of  the  gun  to  a 
private  individual  who  had  bought  it,  re- 
taining the  weapon  for  U.S.  Archives. 

Above  all.  we  must  not  allow  the  tape.s 
and  documents  to  be  destroyed,  selec- 
tively or  collectively.  Totalitarian  na- 
tions, including  Nazi  Germany,  have 
burnt  books  and  documents  in  an  effort 
to  distort  the  tnith.  In  the  United  States, 
no  one  should  have  the  right  to  erase 
the  facts  of  history. 

The  reasons  given  by  President  Ford 
fir  the  pardon  shed  insufficient  light  on 
the  matter.  First  and  foremost  is  the 
question,  speciflcal^v  what  crimes  was 
Nixon  pardoned  for?  Mr.  Chairman.  I 
was  pleased  to  learn  of  your  recent  let- 
ter to  President  Ford  asking  lor  elabora- 
tion on  the  matter  and  posing  additional 
questions  which  must  be  answered.  The 
resolution  of  inquiry  introduced  by  Con- 
gresswoman  Bflla  Abzuc.   if  answered 


without  evasion  by  the  President,  will 
provide  the  Congress  and  the  people  with 
information  vital  for  them  to  make  in- 
formed decisions  and  judgments  in  cru- 
cial matters.  She  deserves  our  congratu- 
lations for  her  initiatives,  and  I  am  de- 
lighted to  be  a  cosponsor  of  that  reso- 
lution. I  hope  that  the  resolution  is 
passed  with  rapidity.  If  the  President 
responds  to  the  committee's  letter,  the 
purpose  of  the  resolution  will  have  been 
served.  This  is  a  matter  which  requires 
immediate  action  and  will  not  tolerate 
delay. 

History  must  record  the  truth  before 
the  memory  of  man  fades.  The  Presiden- 
tial pardon  before  conviction  was,  in  my 
judgment,  WTong,  if  not  illegal.  The  Con- 
gress must  reaffirm  that  no  man  is  above 
the  law,  not  even  a  President  and  his 
advisers.  I  am  hopeful  that  you  will  re- 
port out  legislation  stating  the  sense  of 
the  Congress  in  this  matter,  and  guaran- 
teeing access  to  all  the  facts  and  records 
about  this,  one  of  the  saddest  episodes  in 
our  historj'. 

I  am  reminded  of  the  statement  in  the 
Gettysburg  address  of  1863  which  says 
we  are  a  Gcvemment  of  the  people,  by  the 
people,  for  the  people.  Today,  the  people 
want  the  facts  surrounding  Watergate, 
they  are  owed  the  facts,  and  it  is  the  ob- 
ligation of  the  Government  to  provide 
them.  The  President's  constitutional 
power  of  pardon,  is  not.  I  submit,  im- 
hmited.  and  those  who  abuse  it  must  be 
called  to  task. 


A  DESPERATELY  HEAVY  BURDEN 

I  Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.* 

Mr.  SIKES.  Mr.  Speaker,  the  maga- 
zine Sea  Power  for  September  1974  give-s 
a  distressing  but  factual  analysis  of  the 
declining  stiength  of  the  U.S.  Navy  and 
the  buildup  which  has  taken  place  at  the 
same  time  in  Soviet  naval  power  It  is 
entitled,  "A  Desperately  Heavy  Burden,  ' 
and  it  deserves  the  consideration  of 
Members  oI  Congress.  I  submit  it  for  re- 
printing in  the  Record  : 

A   Despoutely    Hiavr    Bv&oek 

In  national  security  matters,  as  in  ire 
physical  world.  It  Is  often  possible  to  se.' 
things  more  clearly  from  a  distance  rfithrr 
than  from  closetip. 

Which  Is  one  reason,  we  suppose.  *tiT  the 
yearly  arrival  of  "Jane's  Flphtlng  Ship..;."  the 
British  annual  lo:.g  resrarded  as  The  bible 
of  the  world's  navies,"  arouse.-  such  Interest 
in  uaval  circles  m  this  country.  The  vie*  ci 
the  U.S.  Navy,  a..;  seen  from  the  oil'.er  s  de 
of  the  Aiiaiitic.  it  soems  appareut.  provides 
a  more  fascir.atiug  perspective  than  a  sirr.i'.sr 
view  of  the  JSavy  from  the  \.>.:-.tor'e  pr:  .;  .■!' 
the  E-Ring. 

There's  another  factar  of  course:  the  sup- 
posed obiectivity  and  cred.bility  of  the  dis- 
interested ob-=ierver.  If  the  US.  Secrclarv 
of  the  Navy  and  the  U  S  Chief  cf  Naval  Op- 
erations, m  other  words,  tell  us  t'.ie  Rus^iar.* 
are  coming,  they're  beias:  sell-^erving  It  the 
editor  of  'Jane's'  tells  I's  ihe  same  vhi:  s. 
he  f  merely  reporting  the  lacis. 

Well.  Ihe  1974  7a  edr.Kia  of  "Ja-ie'*' — oiioe 
again  edited  by  the  adniirably  arUcuUte 
Captjiu  Joan  E  Mo^re.  Royal  Navy  (mo.-t 
capably  assisted  by  Mr  Nomian  Polmar.  who 
edited  the  sections  on  the  Cr.lted  Siate.s  l!:e 
PhlllppUies.    Sor.th     K  .rea.    South     Vietn.-.m 
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and  Tai'.vain  —  reiteratrs  .«onie  rather  grim 
facts  about  the  US.  Navy,  as  well  as  some 
cheery  news  about  the  Soviet  Navy,  Cheery, 
that  i.^.  if  your  name  happens  to  be  Gorah- 
kov  or  Brezhnev. 

Looking  at  the  Soviet,  Navy  flr-t,  as  Cap- 
tain Moore  does  In  his  cliaracterlstlcally  can- 
did foreword  to  the  1974-75  edition,  one  finds 
a  number  of  'great  strengths"  as  well  as  a 
tew.  very  few,  possible  weaknesses" — which 
depending  on  circum.stances.  luiyht  even  be 
"important  weaknesses." 

The  current  ILst  of  Soviet  naval  "v/eak- 
iiesses."  as  compiled  by  "Jane's,"  is  distress- 
ingly short:  'manpower  and.  consequently. 
te  hnkal  m  uiiteiiaiioe.  .'.ubp.jnrine  Mienclnp. 
anti-submarine  operations,  shlpbornc  alr- 
rrait  and  ciist(  rn-built  fleet  .siipplv  ships,  al- 
though  this  last  1.-;  now   being  remedied   " 

The  Soviet  NavVs  "yreat  strength.s," 
however,  are  much  more  numertnis  and  of  a 
siijnlflcanlly  more  formidable  magiitude.  .\ 
few  e-taiTiples,  of  many  cited: 

"The  Soviet  Navy  leads  the  wiu-ld  in  .sea- 
borne mLsslle  armament,  both  strategic  and 
tactical,  both  ship-  and  submailne-launch- 
ed.  Their  shore-based  air-force  is  second 
to  none,  they  have  large  mine-warfare 
forces  and  a  considerable  amphibious  ca- 
pability." 

The  USSR's  subinanne  force,  already  i'he 
world's  largest  — and  probably  the  most 
powerful  as  well  — continues  to  grow  in 
quality  and  numbers.  The  iiem  "Delta"- 
class  ballistic-  missile  submarii.e  is  now  op- 
erational, and  the  "Delta-H"  a  giant 
amongst  big  subm<\rlnes"— and  two  addi- 
tional new  classes  are  on  the  way  The 
Delta-II,  Incidentally,  is  expected  to  carry 
"at  least"  16  SS-N-8  missiles,  which  have  "a 
range  of  4,200  nautical  miles,  giving  them  a 
capability  of  covering  the  whole  of  North 
America  and  the  rest  of  NATO  without  the 
parent  submarine  leaving  the  Norwegian 
Sea," 

The  Soviet  surface  Navy,  vshich  for  the 
first  time  ever  now  outnumbers  the  U.S. 
surfa-^e  Navy,  is  also  coming  into  its  own. 
Among  the  Soviet  superstars:  d)  the 
Krlvak-class  destroyer,  which  'is  more  than 
a  match  for  any  Western  destroyer  and.  in 
any  event,  could  outrun  anything  opposed 
to  her":  (2)  the  Kara-class  cruiser,  possessed 
of  "formidable  power  with  her  own  hell- 
copter  and  double  the  strength  of  missile- 
power  possessed  by  the  Krlvafcs— a  single 
vessel  of  the  Kara  class  could  well  engage  a 
squadron  of  attacking  aircraft";  and  (3) 
the  Kuril-class  aircraft  carrier,  which, 
carrying  both  V  STOL  (vertical 'short  take- 
off and  landing!  aircraft  and  helicopters, 
"win  provide  a  much-needed  strengthening 
of  the    balance'  In  the  Soviet  fleet." 

What  is  more  ominous  than  present  So- 
viet naval  capabilities  is  the  probability  of 
even  more  powerful  capabilities  In  the  fu- 
ture. The  Soviet  research  and  development 
program,  Moore  observes,  has  Increa.scd  by 
well  over  half  Ui  the  last  five  years," 

Moore's  commentary  about  'the  other 
super-power  Navy."  the  US,  Navy  (once 
known,  in  an  expression  which  had  become 
trite  with  u.sagc.  as  a  Navy  "second  to 
none"),  is  good   writing  but  poor  reading, 

"As  the  predominant  partner  In  the  NATO 
naval  forces,  a  partnership  in  which  too 
many  of  the  other  nations  are  below  their 
numerical  comnuMncnLs  with  fleets  oriented 
to  national  needs,"  Moore  writes,  "it  be.irs  a 
desperately  heavy  burden  " 

Part  of  the  burden  Is  ntimbers  T!ie  US, 
Navy  has  been  cut  almost  in  half  within  the 
past  six  years  The  decision  to  scrap  older 
vessels  in  order  to  fund  the  fleet  of  the  future 
was  a  conscious  otie,  and  probably  a  wise  one, 
A  "calculated  risk.  "  former  Chief  of  Naval 
Operations  Admiral  Elmo  R,  Zumwalt  u.sed 
to  say.  to  mortgage  today  to  pay  for  tomor- 
row. If  It  works,  the  risk  will  have  been  well 
worthwhile.  If  I'  works. 


Another  serious  defect  appears  lu  U.S. 
technological  capabilities,  or  lack  thereof. 
The  U.S.  Navy,  Moore  says,  la  afflicted  with 
a  "serious  gap"  in  surface-to-surface  mlfslle 
armament,  and  an  "inferior  balance"  In  nu- 
clear .submarines.  Another  gap,  equally  seri- 
ous, perhaps,  was  'left  by  the  dLsposal  of  the 
specialized  anti-submarine  carriers."  (Illus- 
trating the  dimensions  of  the  problem  that 
exists  when  the  other  side  gets  the  Jump  in 
an  Important  area  of  technology  Is  the  fact 
that  US.  nuclear  attack  submarines  do  not 
even  now  po.s.sess  the  antl-shlp  mls.slic  c;'.pa- 
blllty  "'such  as  the  U."^SR  has  had  since  the 
first  'Whisky'  cl:v-s  ir.odl'i.:  atlon  some  15 
years  ago'i 

The  big  proi)leni  for  the  U.S.  Navy,  how- 
ever, is  much  more  than  numbers,  and  much 
more  than  technology.  It  is  a  matter  of  na- 
tional will,  which  In  our  opinion  lraiu-.lates 
into  a  matter  of  national  education — abotit 
the  need  for  a  Navy,  and  the  nceis  o/  the 
Navy,  "Of  those  countries  to  whom  a  navy  Is 
today  essential."  Capltaln  Moore  writes,  the 
United  States  of  America  Is  one  of  the  fore- 
most, and  the  US,  Navy  is  probably  also  in 
the  van  of  thase  subjected  to  mIslnforiTied. 
11  ogical  and  Irrational  attacks  by  some  of 
tho.se  who  depend  upon  it  inost,"" 

Amen,  we  say.  In  a  democracy  it  Is  not 
po.'=slble  to  develop  and  maintain  the  strong 
oceanic  forces  necessary  for  nat tonal  survival 
without  the  confidence  and  the  backing  of 
the  general  public,  and  of  the  publics  elected 
repre.seiitatlves  in  Congrcrs.  But  achieving 
that  confidence,  obtaining  that  backing.  Is 
no  easy  matter.  It  Is,  indeed,  a  desperately 
heavy  burden. 


GAS  IS  NOT  A  DIRTY  WORD  IN 
SOVIET  ARMY 


I  Mr.  SIKES  asked  and  wa.s  given  per- 
mission to  extend  his  remarks  at  tlii.s 
point  in  tlie  RECORn  and  to  include  ex- 
traneous matter.' 

Mr.  SIKES.  Mr.  Si>t'aker.  it  is  impor- 
tant for  Member-  of  ConRies.s  to  realize 
that  gas  warfare  is  not  a  huopy  projpect 
for  the  U.S.  Army  and  that  defense  lead- 
ers of  the  United  States  only  seek  a  de- 
terrent capability  to  deal  with  the  ob- 
vious threat  of  chemical  warfare  on  the 
part  of  the  Soviets.  We  hear  much  on  the 
floor  of  Congress  against  providing  a 
US.  capability  in  this  field.  We  hear  very 
little  about  the  capability  already  pos- 
sessed by  Russia.  To  me  this  is  a  serious, 
almost  unbelievable,  discrepancy.  The 
Soviet  capability  is  clearly  pointed  out 
in  an  article  in  the  Army  magazine  of 
September  1974,  by  Lt.  Col.  Rudolph  S. 
Malooley.  It  is  entitled,  "Gas  Ls  Not  a 
Dirty  Word  in  Soviet  Army."  and  I  sub- 
mit it  for  reprinting  in  the  Record: 
Oas  Is  Not  a  Dirty  Word  in  Soviet  Army 

(By  Lt.  Col.  Rudolph  S,  Malooley  i 
During  the  present  chemical  warfare 
treaty  conferences  in  Geneva  we  must  be 
fully  aware  of  Soviet  chemical  warfare  (CW) 
capabilities  before  we  can  negotiate  wisely. 
This  observation  In  no  way  Implies  that  the 
United  States  does  not  support  the  concept 
of  detente,  nor  does  it  indicate  less  than 
complete  US,  support  for  an  adequately 
verified,  comprehensive  CW  ban. 

But  the  Soviets  have  maintained  a  CW  ca- 
pability unequalled  anywhere  in  the  world 
and  this  capability  must  be  addressed  In 
the  Interest  of  national  security.  In  other 
words,  we  cannot  rely  on  Soviet  Intentions 
regarding  a  CW  treaty.  When  compared  with 
their  CW  capabilities,  those  statemenUs  give 
rise  to  formidable  misgivings.  We  should 
look  clo.sely  at  the  Russians  CW  capabilities 
shrouded  behind  their  stated  Intentions. 


Inforni.iiio.'i  gathered  from  the  rcc?iit 
Middle  East  War  has  emphasized  that  fore- 
most among  the  potential  adversaries  of  the 
United  States  In  CW  Is  the  Soviet  Union 
Although  the  CW  equipment  they  fnrtiish.e-i 
In  the  October  War  was  defensive,  their 
forces  are  considered  to  be  well-eqiuppea 
for  offensive  and  defensive  CW  operaiiui.s. 
Evidence  of  CW  delivery  systems  and  we.  p- 
oi\s  fie' t'lopinen;,  chemical,  biological  ai.d 
radiological  protective  systems  (CBR).  reul- 
i.stic  CBR  training  and  civil  CBR  tralniiig 
sttpport  the  fact  that  the  Soviets  can  operate 
in  a  toxic  environment. 

The  larue  amounts  of  Russian  CBR  equip- 
metit  captured  In  the  Middle  East  only  n 
months  ago  refietl  this  capability  and  cin- 
pha.->:/e  tioviet  CW  preparedness.  As  (he 
Arin\s  !.hief  of  staff,  Gen.  Crelghton  W. 
Abrnms.  testified  before  Congress  on  14  Peb- 
riiarv  the  US  Army  was  surprised  by  ti.e 
>  pht,--tlratloii  and  quantity  of  the  Soviet 
(  BR  cqulpme-it  provided  the  Arab  forces, 
ar.d  i.s  determined  to  Improve  Its  own  CBR 
defenses. 

Tiie  Russians  consider  chemical  weap.iis 
to  be  tactical  and  subject  to  the  same  type 
of  controls  as  nuclear  weapons.  Their  mili- 
tary dtictrliie  views  chemical  munitions  as 
a>i  iiitegral  part  of  the  Soviet  Union's  over- 
all capability  It  is  believed  that  they  have 
developed.  standardized  and  stockpiled 
highly  toxic  chemical  agents  for  dissemina- 
tion by  tactical  missiles,  aircraft  and  ground 
systems  such  as  rockets  and  artillery.  The 
Soviet  Union  is  technically  capable  of  pro- 
ducing all  known  toxic  agents  In  militarily 
significant  quantities  sufficient  to  support 
full-scale  operations. 

Modernization  and  proliferation  of  defen- 
sive CBR  equipment  and  stepped-up  train- 
ing in  its  use  predated  known  efforts  on 
Soviet  chemical  weaponry  and  have  con- 
tinued unabated  up  to  the  present  time. 
The  large  quantity,  wide  variety  and  sophis- 
tication of  this  equipment  on  Issue  In  Rus- 
sia IS  readily  apparent  from  a  review  of  Sovii  t 
military  periodicals. 

The  quantities  on  issue  and  the  extent  of 
Soviet  training  suggest  that  the  Russians 
are  concerned  not  only  with  defense  against 
ei^eniy  CW  weapons,  but  also  with  being  n'<->:e 
to  Immediately  exploit  the  results  of  their 
own  offensive  chemical  operations. 

Soviet  Individual  protective  equipment 
provides  overall  body  and  respiratory  pro- 
tection against  toxic  agents  in  any  form, 
and  Is  available  In  various  versions  desig;ie(l 
to  optimize  the  wearer's  performance  de- 
pending upon  his  mUltary  mission.  Antidotes 
for  treating  nerve  agent  poisoning  and  com- 
pounds for  blister  agents  are  general  troop 
issue  Items.  Manual  and  battery  operated 
kits  that  detect  all  standard  lethal  Western 
agents  are  on  Issue  and  automatic  alarms 
mounted  on  vehicles  re  activated  by  nerve 
agents  or  hazardous  levels  of  radiation 

Soviet  standard  radlacs  are  modern,  light. 
transistorized,  sophisticated  instruments 
Automatic  flag-marking  devices  are  mounted 
on  Soviet  CBR  reconnaissance  vehicles  to 
permit  rapid  delineation  of  contaminated 
areas.  Decontamination  equipment  Is  .?spe- 
clally  plentiful  for  every  conceivable  tactical 
situation  Involving  contamination  of  people, 
clothing,  small  arms  and  crew-served  weip- 
ons.  conventional  and  armored  vehicles  and 
critical  areas  of  terrain.  Collective  protection 
devices  for  providing  uncontamlnated  air  to 
field  shelters  and  combat  vehicles  arc  al.-^o 
described  In  military  publications. 

Soviet  chemical  defense  units  are  well- 
equlpped  and  thoroughly  trained  to  carry 
out  their  missions  of  chemical  and  radio- 
logical reconnal.ssance  and  decontamination 
of  personnel,  clothing,  combat  equipment, 
vehicles  and  terrain. 

Chemical  defense  training  throughout 
their  armed  forces  stresses  both  technical 
proficiency  in  the  use  of  equipment  and 
psycologlcal    preparation   of   the   Individual 
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soldier  to  control  fear  and  panic  In  any  fu- 
ture war  Involving  ""weapons  of  mass  destruc- 
(lou" — nuclear,  biological  and  chemical. 
Major  military  exercises  held  by  Warsaw 
Pact  countries  routinely  Include  practice  In 
a  simulated  toxic  environment  (chemlcal- 
blologlcal-radlologlcal)  and  training  of 
chemical  forces  Includes  toxic  agent  exer- 
cises, Soviet  forces  are  well-equipped  and 
trained  to  operate  In  a  toxic  environment, 
either  of  their  own  creation  or  in  one  used 
against   them, 

Russian  pragmatism  toward  chemical 
warfare  Is  confirmed  In  the  published  papers 
of  the  late  Oleg  Penkovskly,  a  colonel  In  the 
Soviet  Intelligence  Service  whose  sympathies 
veered  to  the  West  before  he  was  discovered. 
Penkovskly  stated  that  the  Soviets  consid- 
ered toxic  chemical  agents  to  be  one  of  the 
most  powerful  means  of  destroying  the  en- 
emy under  modern  combat  conditions,  that 
chemical  missiles  and  artillery  shells  were 
available,  and  that  the  Soviet  Army  would 
use  these  weapons  should  hostilities  erupt. 
Further,  he  pointed  out  that  research  and 
development  on  toxic  chemical  agents  and 
weapons  were  continuing  at  research  insti- 
tutes, laboratories  and  at  a  special  chemical 
proving  ground  near  Moscow. 

Negotiations  currently  under  way  at 
Geneva  are  seeking  to  place  further  prohi- 
bitions on  the  development,  production  and 
stockpiling  of  chemical  weapons.  The  U.S. 
Government  supports  such  prohibitions  as 
long  as  adequate  means  of  verification  are 
agreed  upon.  The  Soviet  Union's  Insistence 
on  verification  by  national  means  only  and 
the  U.S.  requirement  for  a  more  reliable 
method  continue  to  frustrate  attempts  to 
negotiate  a  CW  treaty. 

If  the  negotiations  can  continue  and  reach 
a  successful  recommendation  for  a  CW 
treaty.  I  believe  we  w  11  have  taken  one  more 
.step  toward  peace  However,  until  the  elim- 
ination of  chemical  warfare  Is  an  assurance 
and  not  Just  a  hope,  we  would  be  well- 
advised  to  base  our  CW  posture  and  treaty 
negotiations  on  a  realistic  appraisal  of  the 
Soviets"  demonstrated  capabilities — and  not 
on  our  perception  of  their  Intentions. 
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ST.VTEMENT  BY  THE  PRESIDENT  OF 
THE  SOUTHEASTERN  LUMBER 
MANUFACTURERS  ASSOCIATION 

•  Mr.  SIKES  asked  anvl  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  > 

Mr.  SIKES.  Mr.  Speaker,  the  president 
of  the  Southeastern  Lumber  Manufac- 
turers Association  is  Mr.  Harvey  Flem- 
ing of  Crestview,  Fla.,  in  my  congres- 
sional district.  He  is  a  member  of  a  lead- 
ing family  which  long  has  been  asso- 
ciated with  the  lumber  industry  in  Flor- 
ida. As  an  executive  in  that  industry, 
he  obviously  is  knowledgeable  of  industry 
problems.  As  an  official  in  the  Southeast- 
em  Lumber  Manufacturers  Association, 
he  also  is  well  informed  on  the  problems 
of  industry  generally. 

Mr.  Fleming  has  addressed  a  letter  to 
the  President  which,  in  my  opinion,  pro- 
vides a  clear  analysis  of  today's  situa- 
tion for  the  independent  lumber  pro- 
ducers. He  has  made  realistic  proposals 
for  improvements  in  the  industry's  eco- 
nomic condition.  I  trust  his  letter  will 
receive  careful  consideration  by  the 
President  and  his  advisers,  and  that  at 
least  some  of  its  recommendations  will 
be  incorporated  into  a  program  to  im- 
prove the  general  economy.  I  am  glad 
to  submit  it  for  reprinting  in  the  Record  : 


Southeastern  Lumber 
Manufacturers  Associatiow, 
College  Park,  Ga..  September  20, 1974. 
The  President, 
The  White  House, 
Washington.  D.C. 

My  Dear  Mr.  President:  I  am  WTiting  to 
express  the  views  and  the  concern  of  the 
Southeastern  Lumber  Manufacturers  Asso- 
ciation (SLMA)  about  the  present  crisis  in 
the  homebuilding  industry,  and  the  impact 
of  that  crisis,  and  Inflation,  on  the  thousands 
of  lumber  manufacturers  in  the  country. 

SLMA  is  an  association  of  230  Independent 
small  business  lumber  manufacturers  in  the 
states  of  Virginia.  North  Carolina.  South 
Carolina.  Georgia,  Florida.  Alabama  and 
Mississippi.  While  we  are  small  business 
manufacturers  in  one  sense  of  the  word,  in 
a  local  sense  most  of  iis  are  among  the  most 
Important  employers  in  the  many,  many 
communities  In  which  we  are  located  through 
out  the  South,  Collectively,  tens  of  thousands 
of  persons  are  dependent  upon  our  members 
for  employment.  Moreover,  collectively  we 
have  millions  at  stake  In  capital  Invested  in 
our  sawmills.  The  housing  slowdown,  prompt- 
ed by  the  excessive  interest  rates,  and  today's 
inflationary  costs  of  operation,  threaten  the 
survival  of  many  independents  like  us.  This 
housing  crisis  likewise  threatens  the  local 
econoniies  of  the  many  communities  in  which 
we  operate,  and  the  Jobs  of  countless  em- 
ployees tied  to  the  continuation  of  our  mem- 
ber,i'  operations. 

With  inflation  on  everyone's  lips,  we  must 
emphasize  that  the  lumber  industry  is  not 
a  contributor  to  inflation  today.  Rather,  it  Is 
an  unwilling  victim.  The  lumber  industry  is 
a  highly  competitive  industry  with  prices 
dependent  upon  the  Interplay  of  supply  and 
demand.  In  an  tndstry  comprised  of  hun- 
dreds of  lumber  manufacturers,  the  presence 
of  liidependent  manufacturers  such-  as  we 
represent  results  in  a  competitive  pricing 
structure  that,  because  of  the  housing  slump, 
now  threatens  our  existence.  With  housing 
starts  so  low.  we  have  been  faced  with  a 
depressed  market.  About  one  year  ago  the 
d;-mnnd  for  our  products  began  to  decline. 
As  a  result  of  the  declining  demand  and  the 
large  number  of  lumber  manufacturers 
competing  for  the  reduced  sales,  SLMA  mem- 
bers' sales  have  been  sharply  reduced  and 
the  prices  we  have  been  able  to  get  for  our 
products  have  fallen  precipitously.  In  no  way 
can  it  be  said  that  the  lumber  Industry  to- 
day is  contributing  to  inflation  when  prices 
for  this  bell  weather  commodity  are  30';  .  40' , 
and  even  50',  below  last  year's  levels,  'i'et 
the  hundreds  of  independent  lumber  pro- 
ducers for  which  I  speak  are  at  the  same 
time  being  victimized  by  inflation — both  by 
the  inflationary  costs  of  machinery,  labor 
aiad  supplies,  and  more  significantly,  in  the 
continuing  high  prices  for  the  timber  raw- 
materials   that   we   purchase. 

We  generally  refer  to  ourselves  as  Inde- 
pendent producers  because  none  of  the  SLMA 
members  are  owned  or  controlled  by  any  of 
the  giant  forest  products  companies  in  the 
industry.  However,  we  are  not  truly  inde- 
pendent in  the  sen.se  that  we  have  the  raw 
material  timber  base  to  support  our  own 
operations.  Unlike  the  giant  companies,  we 
lack  a  timber  base,  and  we  are  necessarily 
dependent  upon  public  timber  or  other  pri- 
vately held  timber  to  meet  our  raw  material 
needs.  Our  plight  is  clear.  The  raw  materials 
we  need  comprise  some  60',  of  t"  -  total  cost 
of  producing  lumber.  They  have  not  declined 
In  price  despite  the  housing  slowdown,  the 
reduced  sales,  and  the  lower  resulting  prices 
for  lumber.  Owners  of  timber  do  not  have 
to  sell  now.  They  can  wait  for  six  months  or 
a  year  until  buyers  can  pay  higher  prices. 
Further,  the  giant  companies  with  whom  we 
compete  can  draw  from  their  own  vast  re- 
sources of  timber. 

We  independents  are  now  faced  with  the 
specter  of  operating  at  a  loss,  and  realizing 


less  than  half  the  income  of  only  one  year 
ago.  Yet  we  continue  to  operate  In  order  to 
avoid  laying  off  our  skilled  employees  and 
to  meet  our  obligations  to  lending  institu- 
tions. And  if  we  are  to  continue  to  operate. 
we  must  continue  to  buy  timber  at  the  prices 
demanded  by  timber  owners.  In  the  face  of 
the  desperate  picture  in  the  housing  in- 
dustry, with  the  high  timber  raw  materia! 
prices  and  the  low  lumber  prices,  we  face 
cash  flow  problems  of  unmense  proportions 
that  may  lead  to  bankruptcy  for  many  of  u? 

A  further  shakeout  of  the  lumber  industry 
is  not  healthy.  Apart  from  the  significant 
consequence  of  emplyoees  out  of  work,  the 
failure  of  many  Independents  will  further 
increase  concentration  in  this  all-important 
industry.  This  will  in  the  long  run  result 
m  an  industry  that,  in  another  day.  with  a 
similar  crisis  would  be  able  to  maintain  high 
non-competitive  prices  that  contribute  so 
substantially  to  runaway  inflation. 

We  deplore  the  present  crisis  that  envelops 
us.  and  we  urge  high  level  attention  to  this 
industry.  We  believe  that  the  cause  of  the 
present  crisis  in  homebuilding  is  the  current 
high  interest  rates — rates  that  are  ever  so 
high  because  of  government  tight  money 
policies  and  government  borrowing  result- 
ing from  deficit  spending  in  the  past,  Moi.ey 
that  traditionally  is  available  to  home  build- 
ers or  homeowners  is  being  loaned  to  the 
government  at  rates  much  higher  than  home- 
owners are  ■willing  or  able  to  pay.  We  respect- 
fully urge  that  in  order  to  ease  the  crisis  ana 
avoid  losing  the  productive  capability  and 
employment  opportunities  generated  by  our 
members  a  number  of  the  following  steps  be 
taken  immediately : 

1,  Immediate  cash  should  be  made  avail- 
able to  small  business  lumber  manufacturer.s 
in  the  form  of  direct  SmaU  Business  Ad- 
ministration "economic-disaster  "  loan-s, 

2,  Money  should  be  made  available  to  hom» 
builders  as  soon  as  possible  through  the 
Federal  Home  Loan  Mortgage  Corporation 
by  expanding  the  Federal  Housing  Adminis- 
tration. 'Veterans  Administration,  and  Farm 
Home  Administration  programs  to  mcrea.se 
direct-loans  to  homeowners;  and  by  reacti- 
vating the  235  program  of  the  Federal  Hcus- 
int;  Administration, 

3,  Interest    rates   should    be    reduced    b 
balancing  the  federal  budget,  thus  reducing 
government     borrowing,     and     by     rela'';inL 
monetary     policy    by    the    Federal     Reserve 
Board. 

4,  Savings  institutions  (the  historical 
sotirce  of  most  convenlicnal  mortgage 
money)  should  be  made  more  compet:tive 
with  other  lorms  of  investment  by  exclud- 
ing from  federal  taxation  all  or  a  large  part 
of  the  interest  earned  on  savings  depositr 

5,  Tax  incentives  should  be  allowed  tj 
finance  Institutions,  pension  funds,  and  pri- 
vate trusts  to  encourage  them  to  invest  m 
homo  mortgages. 

We  feel  that  our  industry  has  historically 
been  the  first  and  hardest-hit  by  eovern- 
ment  anti-inflation  policies;  therefore,  we 
should  receive  extraordinary  assistaiic?  to 
enable  us  to  weather  this  latest  crisis, 

I  hope  you  will  give  special  consideration 
to  otir  views  during  your  up-commg  Council 
oi!  the  Economy, 

Respectfully   submitted. 

Harvly  Fleming, 

President. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
adarcss  the  House,  followiner  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

"The  following  Members  <at  the  re- 
quest of  Mr.  REGtTLAt  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:  i 

Mr.  EscH.  for  1  hour,  on  September  25. 
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Mrs.  Heckler  of  Massachusetts,  for  10 
minutes,  today. 
Mr.  Steelmant,  for  5  minutes  today. 
Mr.  MosHER,  for  15  minutes,  today. 
Mr.  AsHHRooK,  for  15  minutes,  today. 
Mr.  RuppE,  for  5  minutes,  today. 
Mr.  Br.av    for  13  minutes,  on  Septem- 
ber 25. 

(The  foilowiuK  Members   lat  the  re- 
quest of  Mr.  Ryan*  to  revise  and  extend 
their   remarks   and   includf^   e.xtraneous 
material: ' 
Mr.  HUBERT,  for  60  minutes,  today. 
Mr.  Flood,  for  5  minutes,  today. 
Mr.  O'Hara,  for  15  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Fr.\ser,  for  5  minutes,  today. 
Mr.  Vanik,  for  10  minute.",  today. 
Mr.  Fountain,  for  5  minutes,  today. 
Mr.  Danielson,  for  10  minutes,  today. 
Mr.  Koch,  for  5  minutes,  today. 
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Mr.  Brown  of  California  In  10  In- 
stances. 

Mr.  AspiN. 

Mr.  Stark  in  two  instances. 

Mr.  EviNs  of  Tenne.ssee  in  five  In- 
stances. 

Mr.  Din  1ELL  in  two  instances. 

Mr.  Roe  in  two  instances. 

Mr.  DuLSKi  in  five  instances. 

Mr.  Yatron. 

Mr.  Ryan. 

Mr.  Studds. 

Mr.  Howard. 

Mr.  Waldie  in  tliree  instanccf. 

Ml'.  MiNisn. 


278?  A  letter  from  the  Director,  Office  of 
Administrative  Services  and  Property.  De- 
partment of  Commerce,  trar.smlttlng  the  an- 
nual report  of  the  Department  of  Commerce 
0:1  Its  disposal  of  foreign  excess  property, 
covering  li.scal  year  1974,  pursuant  to  sec- 
tion 404(d)  of  the  Federal  Property  and  Ad- 
ministrative £:rvic?s  Act  of  1949  (40  U.S.C 
514id)  );  to  the  Committee  on  Government 
Opeiallot's 

2790.  A  letter  from  the  Vice  President  for 
G.r.-ernmciii  Atfulrs.  National  RaUroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  June  1974,  pursuant  to  section  308 (»)(!) 
of  the  Rail  Pa.ssenger  Service  Act  of  1970. 
;is  amended:  to  the  Committee  on  Inler- 
:.iHte  and  Firelgn  Commerce. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Koch,  immediately  before  passage 
of  Rosenthal-Du  Pont  amendment. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Recula>  and  to  include  ex- 
traneous matter:  » 

Mr.  Oilman  in  three  instances. 

Mr.  HocAN. 

Mr.  O'Brien  in  10  instances. 

Mr.  Broomfield. 

Mr.  Derwinski  in  three  instances. 

Mr.  Wydler. 

Mr.   Anderson   of   Illinois  in   two  in- 
stances. 

Mr.  GuYER. 

Mr.  HuDNUT  in  two  instances. 

Mr.  GOLDWATER. 

Mr.  TowELL  of  Nevada. 
Mr.  McClory. 
Mr.  EscH. 

Mr.  Broyhill  of  Virginia. 
Mr.  Crane  in  five  instances. 
Mr.  RoBisoN  of  New  York. 
Mr.  Hanrahan  in  two  instances. 
Mr.  Roncallo  of  New  York. 
Mr.  Symms. 

Mr.  Wyman  in  two  instances. 
Mr.  Burke  of  Florida. 
Mr.  AsHBRooK  in  two  instances. 
Mr.  Hunt  in  three  instances. 
Mr.  Maraziti. 
Mr.  Steelman. 
Mr.  Frexinchuysen. 
Mr.  Martin  of  North  Carolina. 
Mr.  Groyeb. 
Mr.  QuiE. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ryan)  and  to  Include  extra- 
neous material:) 

Mr.  MuRTHA  In  10  Instances. 
Mr.  CoNYERs  in  three  instances. 
Mr.  Gaydos. 

Mr.  Eraser  in  three  Instances. 
Mr.  EiLBERc  In  three  Instances. 
Mr.  Clay  in  two  Instances. 
Mr.  Symington. 
Mr.  Rodino. 

Mr.  Badillo  in  foui-  instances. 
Mr.  Carey  of  New  York. 
Mr.  Tkacue  in  10  instajices. 
Mr.  Gonzalez  in  three  Instances. 
Mr.  Rarick  in  three  Instances. 
Mr.  Anderson  of  California  in  two  In- 
stances. 


SENATE  BILL  REFERRED 

A  bill  of  tlie  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  3221.  An  act  to  increase  the  supply  of 
energy  In  the  United  States  from  the  Outer 
Continental  Shelf:  to  amend  the  Outer  Con- 
tinental Shelf  Lands  Act;  and  for  other  pur- 
po«ies;  to  the  Committee  on  Interior  and 
Insular  A.Talrs. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  tlie  Speaker : 

H.R.  6507.  An  act  to  authorize  the  con- 
veyance to  the  city  of  Salem,  Illinois,  of  a 
statue  of  William  Jennings  Bryan. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC   BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT.  reports  of 
ccmmittees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HOLIPIELD:  Committee  on  Govem- 
nient  Operation.?.  H.R.  16226.  A  bill  to  pro- 
vide authority  to  expedite  procedures  for 
consideration  and  approval  of  projects  draw- 
l's!? upon  more  than  one  Federal  assistance 
program,  to  simplify  requirements  for  opera- 
tion of  those  projects,  and  for  other  pur- 
poses; with  amendment  (Rept.  No.  93-1371). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


ADJOURNMENT 

Mr.  RYAN.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  and  1  minute  p.m.), 
the  House  adjourned  imtil  tomorrow. 
■Wednesday,  September  25,  1974,  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2785.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  third  annual  re- 
port of  the  Emergency  Loan  Guarantee 
Board,  covering  the  year  ended  July  31,  1974, 
pursuant  to  section  12  of  Public  Law  92-70; 
to  the  Committee  on  Banking  and  Currency. 

2786.  A  letter  from  the  Attorney  General, 
transmitting  a  report  on  voluntary  agree- 
ments and  programs  as  of  August  9.  1974, 
pursuant  to  section  708(e)  of  the  Defense 
Production  Act  of  1950.  as  amended;  to  the 
Committee  on  Banking  and  Currency. 

2787.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mltUng  notice  of  the  Intention  of  the  De- 
partment of  State  to  corLsent  to  a  request 
by  the  Government  of  Iran  for  permission 
to  transfer  a  C-130  aircraft  to  a  friendly 
country,  pursuant  to  section  3(a)  of  the  For- 
eign Military  Sales  Act.  as  amended  [22 
VS.C.  2753(a)  ];  to  the  Committee  on  For- 
eign Affairs. 

2788.  A  letter  from  the  Assistant  Legal  Ad- 
vUsor  for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  International  agree- 
ments other  than  treaties  entered  Into  by 
the  United  States,  pursuant  to  Public  Law 
92-403;  to  the  Committee  on  Foreign  Affairs. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXH,  public 
bills  and  resolutions  were  introduced  and 
.•■everaUy  referred  as  follows: 
By  Mr.  BENNETT: 

H  R.  16811.  A  bill  to  amend  title  10  of  the 
United  States  Code  In  order  to  eliminate  or 
reduce  certain  deductible  payments  by  pa- 
tiesits  for  treatment  under  the  uniformed 
services  health  benefits  program,  and  to  re- 
peal the  provision  of  law  prohibiting 
CHAMPUS  benefits  to  persons  entitled  to 
medicare  benefits;  to  the  Committee  on 
Armed  Services. 

By  Mr.  CEDERBERG: 
H.R.  16812.  A  blU  to  amend  title  39,  United 
States  Code,  to  require  the  Postal  Service  to 
consult  with  agencies  of  State  and  local 
governments  with  respect  to  the  construc- 
tion of  certain  Poetal  Service  facilities,  to 
establish  hearing  procedures  with  respect  to 
proposals  for  such  construction,  and  for 
other  purposes;  to  the  Committee  on  Po.^t 
Office  and  Civil  Service. 
By  Mr.  COCHRAN: 
H.R.  16813.  A  bill  to  prevent  air  carriers 
from  charging  passengers  for  security  serv- 
ices In  excess  of  the  actual  costs  to  the  air 
carriers  for  providing  the  services;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.   DOMINICK   V.   DANIELS    (for 
himself,  Mr.  Harbincton,  Mr.  Breck- 
inridge, and  Mr.  Reks)  : 
H.n.    16814.   A   bill   to  provide  for  the  de- 
velopment and  Implementation  of  programs 
for  youth  camp  safety;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  DANIELSON: 
H.R.  16815.  A  bin  to  amend  tlUe  18.  United 
States  Code,  to  provide  that  corporations 
and  labor  organizations  which  make  unlaw- 
ful political  contributions  shall  be  subject 
to  a  criminal  fine  equal  to  the  amount  of 
such  contributions;  to  the  Committee  on 
the  Judiciary. 

H.R.  16816.  A  bill  to  authorize  the  June  5. 
1972,  Grand  Jury  of  the  United  States  Dis- 
trict Court  for  the  District  of  Coltimbia  to 
submit  a  report  concerning  Its  Inquiry,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 
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By  Mr.  DENT  (for  himself,  Mr.  Hays, 
Mr.  Ware,  Mr.  Prenzel,  Mr.  Jones  of 
Tennessee,  and  Mr.  Dickinson)  : 
H  R.   16817.  A   bin   to  guarantee  the  con- 
stitutional right  to  vote  and  to  provide  uni- 
form procedures  for  absentee  voting  In  Fed- 
eral ejections  in  the  case  of  citizens  who  are 
residing    or    domiciled    outside    the    United 
St;ites;  to  the  Committee  on  House  Adminls- 
ti;<.tion. 

By  Mr.  DOWNING : 
H.R.  16818.  A  bill  to  provide  for  protection 
of  frauchised  dealers  in  petroleum  products; 
to  the  Committee  on  interstate  and  Foreign 
Conimerce. 

Bv  Mr.  EDWARDS  of  Alabama : 
H.R.  16819.  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  conduct  a  study  with 
respect  to  tlie  feasibility  of  establishing 
the  Bartram  Trail  as  a  national  scenic  trail; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ESCH: 
H.R.  16820.  A  bill  to  encourage  on-the- 
scene  emergency  care  aboard  aircraft  by  re- 
lieving physicians  from  civil  liability  for 
damages  resulting  from  any  act  or  omis- 
sion in  rendering  such  care;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  FROEHLICH : 
H.R.  16821.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  deal  with  discrimi- 
natory and  unfair  competitive  practices  in 
international  air  transportation,  and  for 
other  purposes;  to  the  Committee  on  Inter- 
state  and   Foreign   Commerce. 

H.R.  16822.  A  bill  to  amend  title  II  of 
the  Social  Security  Act  to  increase  minimum 
benefits,  to  improve  benefits  computation, 
to  liberalize  widow's  and  widower's  bene- 
fits, to  liberalize  disability  benefits,  to  re- 
peal the  earnings  test,  to  provide  an  option- 
al exemption  from  coverage  for  persons  over 
65.  and  to  improve  financing:  to  amend  title 
XVIII  of  such  act  to  expand  coverage  under 
the  medicare  program;  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FUQUA : 
H.R.   16823.  A   bill   to  amend   the  Internal 
Revenue  Coc'.e  of  1S54  to  increase  tlie  exemp- 
tion for  purposes  of  the  Federal  estate  tax, 
to  increase  the  estate  tax  marital  deduction, 
and  to  provide  an  alternate  method  of  valu- 
ing certain  real  property  for  estate  tax  pur- 
poses: to  the  Committee  on  Ways  and  Means. 
By  Mr.  GOLDWATER: 
H.R.   16824.   A   bill   to  amend  the   Federal 
Aviation  Act  of  19,' 8  to  permit  alierLs  hold- 
iiig  permanent  rerldence  visas  to  register  air- 
craft in  the  United  States,  and  for  other  pur- 
poses:  to  the  Committee  on  Interstate  and 
Foreign   Commerce. 

By  Mr.  GREEN  of  Pennsylvania: 
H.R.  16825.  A  bill  to  amend  title  38  of  the 
United  States  Code  so  as  to  entitle  veterans 
of  the  Mexican  border  period  and  of  World 
War  I  and  their  widows  and  children  to  pen- 
sion on  the  same  basis  as  veterans  of  the 
Spanish-American  War  and  their  widows  and 
children,  respectively,  and  to  increase  pen- 
sion rates;  to  the  Committee  on  Veterans* 
Affairs. 

By  Mrs.  HECKLER  of  Massachusetts: 
H.R.  16826.  A  biU  to  provide  additional  fis- 
cal assistance  to  local  governments  and  to  ex- 
tend revenue  sharing  for  local  governmental 
units  for  2  additional  years;  to  the  Commit- 
tee on  Wavs  and  Means. 

By  Mr.  HELSTOSKI: 
H.R.  16827.  A  bill  to  require  gasoline  and 
gasoline  pumps  to  be  color  coded  with  re- 
spect to  the  o::taiie  rating  of  gasoline  dis- 
pensed by  such  pumps  In  a  manner  pre- 
scribed by  Federal  Trade  Commission,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

H.R.  16828.  A  bill  to  amend  title  39,  United 
States  Code,  to  prohibit  the  maUlng  of  un- 
solicited commercial  mail  to  persons  filing  a 
statement  with  the  Postal  Service  indicating 


they  do  not  desire  to  receive  such  mall;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr.  KYROS  (for  himself,  Mr.  Sikes, 
Mr.  Yatron,  Mr.  Cleveland,  and  Mr. 
Cotter)  : 
H.R.  16829.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  advisory  commission  to 
develop   a   national   plan  for   the  control   of 
epilepsy  and  its  consequences;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  LONG  of  Maryland : 
H.R.  16830.  A   bill   to   amend   the   Internal 
Revenue  Code  of  1954  to  provide  individuals 
a   limited  exclusion  from   gross  income  for 
interest   on   deposits   in   certain   savings   in- 
stitutions;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LUKEN: 
H.R.  16831.  A   bill   to  designate   the  birth- 
day  of   Martin   Luther  King,  Jr.,   as  a   legal 
public    holiday;    to    the    Committee    on    the 
Judiciary. 

By     Mr.     LUKEN     (for     him.self,     Mr. 
Thompson  of  New  Jersey,  Mr.  Rosen- 
thal,   Mr.    AspiN,   Mr.    Roncallo   of 
New  York.  Mr.  Owens,  Mr.  Gude,  Mr. 
GiLMAN,   Mr.   Traxlee,   Mr.   Muriha, 
Mr.     Helstoski,    Mr.    Addabbo.     Mr. 
Koch.    Mr.   Harrington,   Mr.   Yates, 
Mrs.  Collins  of  Illinois.  Mr.  Boland. 
Mr.   Rose,   Mr.   Studds,   Mr.   Morgan. 
Mr.  Williams,  Mr.  Cohen,  Mr.  Eil- 
BERG,  and  Mr.  Caret  of  New  York)  : 
H  R.  16832.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  require  that  the  value 
of  maintenance  and  support  furnished  an  in- 
dividual tay  a  nonprofit  retirement  home  be 
excluded   from    income   for   the   purpose   of 
determltiinsj  eligibility  for  supplemental  se- 
ciirlty  incsme  benefits  under  such  act;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MARAZITI: 
H.R.  16833.  A  bill  to  prohibit  any  increase 
in  the  price  of  certain  consumer  commodities 
by  any  retailer  once  a  price  Is  placed  on  any 
such    commodity    by    such    retailer    and    for 
other  purposes:   to  the  Committee  on  Inter- 
state and  Foreien  Commerce. 
By  Mrs.  MINK: 
H.R.  16834.  A  bill  to  amend  tlie  Immigra- 
tion  and   Nationality  Act   to  eliminate   the 
legal  custody  requirement  and  the  require- 
ment of  residence  and  physical  presence  in 
the  United  States  for  the  naturalization  of 
children    adopted    by    U.S.    citizens:    to    the 
Committee  on  the  Judiciary. 
By  Mr.  MTZELL: 
H  R.  16835.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amovint  of  outside  income 
which  an  individual  may  earn  while  receiv- 
ing benefits  thereunder;    to  the  Committee 
on  Wavs  and  Mea^is. 

By  Mr.  MURPHY  of  New  York: 
H  R.  16836.  A  bill  to  amend  tlUe  49  of  the 
L'nited  States  Code  to  protect  airline  ticket 
agents  from  liability  for  the  usage  of  stolen 
airline  tickets:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

H.R.  16837.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  to  provide  that  certain 
television  broadcasting  stations  must  include 
foreign  language  subtitles  In  programs  of 
local  origin;  to  tlie  Committee  on  Interstate 
ar.d  Forel5;ii  Commerce. 
By  Mr.  MURTHA: 
H.R.  16838.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income  tax 
simplifications,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
RTeans. 

By  Mr.  O'BRIEN: 
H.R.  16839.  A  bill  to  amend  section  5724a(a) 
of  title  5.  United  States  Code,  to  provide  that 
real  estate  expenses  Incurred  by  a  Govern- 
ment employee  transferred  to  a  new  official 
station  shall  be  subject  to  reimbursement  to 
the  extent  that  such  expenses  were  Incurred 
not  more  than  2  years  after  such  transfer; 
to  the  Committee  on  Government  Opera- 
tions. 


By  Mr.  PATMAN: 
H.R.   i6840.  A  bill   to  exclude   from   gross 
income  the  first  $1,000  of  Interest  on  deposits 
in   savings    Institutions;    to   the   Comnuttee 
on  Ways  and  Means. 
By  Mr.  QUIE : 
H.R.  16841.  A  bill  to  provide  for  the  devel- 
opment of  a  long-range  plan  to  advance  the 
national    attack    on    arthritis    and    related 
musculoskeletal    diseases    and    for    arthritis 
training    and    iiiemonslration    centers,     and 
lor    other    purposes:    to    the    Committee    on 
Interstate  and  Foreign  Commerce. 

By  Mr.  ROE  (.or  himself,  Mr.  BAua:AN. 

Mr.  BtTtKE  of  Florida.  Mr.  Gibbons. 

Miss     Jordan,     Mr.     Ketchum,     Mr. 

Lagom.^rsino.      Mr.      Lehman.      Mr 

Meeds,  ar.d   Mr.  Reid)  : 

H.R     16842.    A    bill    to   amend    the    Public 

Health  Service  Act  to  provide  assistance  for 

programs  for  the  diagnosis,  prevention,  and 

treatment  of,  a-.d  research  in.  Huntington's 

disease;  to  the  Committee  on  Interstate  and 

Foreien  Commerce. 

"By  Mr.  SEBELIUS: 
H  R   16843.  A  bill  to  amend  title  23.  United 
States  Code,  the  Federal-Aid  Highway  Act  o: 
1973,   and    other    related    provisions    of    law, 
to  increase  safety  on  the  Nation's  highways; 
to  the  Committee  on  Pviblic  Works 
By  Mr.  SPENCE: 
H  R    16844   A  bill  to  establi'^h  an  Exerul've 
Department  to  be  known  as  the  Department 
of  Education.  a!;d  for  other  purposes:  to  the 
Committee  on  Government  Operations. 
By  Mr.  .STEELE: 
H  R.    16845.  A   bill   to  amend   the   Internal 
Revenue  Code  of  1954  to  Increase  the  invest- 
ment credit  for  certain  public  utility  prop- 
erty  and    to    make    certain   changes    in    the 
method   of   computing   earnings   and   pro'its 
f.-r  certain  public  utilities;   to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  STRATTON: 
H.R.  16846.  A  bill  to  amend  the  Internal 
Revenue   Code  of   1954  with   respect   to  cer- 
tain charitable  contributions:    to  the   Com- 
mittee on  Ways  and  Means. 
By  Mr.  SYMINGTON : 
H  R     16847.  A  bill  to  improve  agricultu;  al 
yields  In  the  production  of  soybeans  through 
the    establishment    of    a    Soybean    Research 
Institute    jointly   supported    by    the    United 
States  and  the  People's  Republic  of  China;  to 
tlie  Committee  on  Foreign  Affairs. 
By  Mr.  WYMAN: 
H.R.  16848.  A  bill  to  establish  a  National 
Foreign  Investment  Control   Commls.sion   to 
prohibit   or   restrict   foreign   ownership   con- 
trol or  management  control,  thrcuph  direct 
purchase,  in  whole  or  part;   from  acquiring 
securities  of  certain  domestic  issuers  of  ."ie- 
curities;     frcm    acqvnring    certain    dome<:;ir 
issuers  of  securities,  by  merger,  tender  ofrr, 
or  any  other  mears:   contrc!  of  certain  do- 
mestic   corporations    or    industries,    real    es- 
tate, or  other  natural  resources  deemed  to  be 
vital  to  the  eccnomlc  security  and  natlo'ia! 
defen-e  of  the  United  States:  to  the  Commit- 
tee en  Interstate  and  Foreign  Commerce. 
By  Mr.  BINGHAM: 
H  R.  16849.  A  bill  to  prohibit  the  introduc- 
tion,    or   manufacture    for   introduction,    in- 
to interstate  commerce  of  tear  gas.  and  for 
ether  purp-ses:   to  the  Committee  on  Inter- 
state  and  Fcreif'n   Commerce. 

By  Mr.  ROBERT  W.  DANIEL.  JR.: 
H  R.   16850    A  bill  to  restoie  the  value  of 
the  dollar  and  restrain  inflation  by  providi;,L' 
lor  a  Federal  budget  in  which  expenditures 
cio   not   exceed   reve:iues:    to   the   Committee 
o:i  Government  Operations. 
By  Mr.  du  PONT: 
H  R.  10851.  A  bill  to  anthori/e  tlie  Federal 
E'*rsy    Administration     to    allocate     scarce 
s'lpplles  of  nr  lural  gas:  to  the  Committee  on 
l!;ter'-;,?re  a'-.&  Foreign  Commerce 

HR  16852  A  bill  to  designate  the  Federal 
o:  ice  bnilcimg  located  in  Dover.  Del  .  as  the 
■J  Alien  Frear  Building";  to  the  Committee 
o:.  HubUc  Works. 
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By  Mr.  FOLEY  (for  hini.self  and  Mr. 
SvMMSi  : 
H  R.  1R«33  A  hill  to  aiithGri;!e  the  ron- 
striictioii  if  A  hiijhwav  bridge  acniss  the 
Snake  River  between  ClnrkPton.  Wash  .  and 
Lewlston,  I(lah<i;  to  i;ic  Coinmlti.ee  on  I'ubllc 
Works 

By  Mr  OILMAN:  i 

H  R  16854  A  bill  to  rc-^toie  to  Fe(!»rr.l  civil- 
ian employees  their  risht.s  to  participate,  as 
private  citi7ciis.  in  the  politicnl  life  of  the 
Nation.  t.<^  protect  Feder.:l  cirllhin  employees 
from  niiproper  political  solicitations,  and  for 
oth.er  purpose?;:  to  ti.c  Committee  on  House 
Adi.ni'Lstratlon. 

By  Mr  HORTON  (for  hhti-self.  Mr.  Roe. 

Mr.    H.\MMFH.-,cnMii)T.    Mr.    St    Gek- 

M.MN.  Mr.  Pr.Tc  E  of  IlIlnoLs.  Mr.  A.sh- 

Li  V,  Mr.  SiF.iGKR  of  Arizona,  Mr.  Hin- 

SHAw.   Mr    Wricuit,  Mr.  Roslnth-vl. 

and  Mr  Moohhead  of  Penn.iylvanla)  : 

H  R,  16855   A  bill  to  establUh  a  C'oinmlsbioa 

on  Federal  Paperwork:   to  the  Comiuilleo  on 

Government  Opera tlon.s. 

By  Mr  JONE.S  of  Oklahoma: 
HR  16856  A  bill  to  oincnd  title  II  of  the 
Social  Sciurlty  Act  so  as  to  remo.  e  the  lim- 
itation upi.o  tl:e  amount  of  oul..lde  inioiue 
which  an  liKlividual  may  earn  while  receiv- 
ing heneiit.s  tl;e:eu:idcr.  to  the  foinniillee 
on  Ways  and  Means 

By  Mr  JONES  of  North  Carolina. 
H  R.  16857  A  bdl  to  provide  for  emergency 
allotment  iea.se  and  Lraji.sfer  of  ttibaivo  allot- 
ments or  quotas  for  1974  in  certain  di  a.'ter 
areas  in  North  Carolina;  to  the  Committee  on 
Agriculture 

By  Mr.  LUKEN  (for  himself.  Mr. 
Shipley,  Mr.  Koch.  Mr.  Udall.  Mr. 
CoNVERs,  Mr    Ashley,  Mr    HAaniNu- 

TON,  Ms.  ikHROEDER.  Mr.  GUNTE*.  Mr. 

B.<i:iii,i.o,    Mr     BaowN    of    California, 
Mr.   Hechl™   of   West   Virginia.   Mr. 
Lehman.  Mr  Rii.(;le.  Mrs.  Chi-,iiol.m. 
and  Mr   McC.rmack) 
H.R.    1G858     A    b:ll    U)   provide    for   public 
ownership  of  all  documents  prepared  for  or 
by  any  elected  Federal  olTiclal  In  connection 
with   the  performance  of  the  duties  of  such 
oincial,  and  for  otiier  purposes;   to  the  Com- 
mittee on  Hou'^e  Administration. 
By   Mr    STEELMAN 
H  R.  16859    A  bill  to  establlBh  a  task  force 
on  economic  revltallzatlon,   to  the  Commit- 
tee on   W:ivs  :u!d   M-uis 

By  Mr.  ROBERT  W    DANIEL,  JR.: 
HJ   Res.  114:J   Joint  resolution  desliinatlng 
February    1B7J    as    ■  Crlij    Death   Information 
Mouth";   to  the  Committee  on  the  Judichixy 
By    Mr.    FOUNTAIN: 
HJ    Res    1144.   Joint   resolution   to   desig- 
nate   Marcn    16    through    23.    1975.    '  DeMolay 
Week'  ,    to  the  Committee  on   the  Judiciary. 
By  Mr    LUKEN  (for  himself,  Mr    Con- 
Yi.Rs.  and   Mr    O  Haba  i  : 
HJ.   Res.   1145    Joint   resolution  proposing 
an  amendTient  to  the  Constitution  to  permit 
the    President    to   grant   pardons    only    after 
conviction,  ur  less  a  majority  of  both  Hou.ses 
of  Concress  shall  concur  In  such  action:   and 
to  permit  a  two-thirds  vote  of  both  Houses  of 
Compress   to   overrule   a   Presidential    pardon 
following   convlcti.yii;    to   the  Committee   on 
the  Judiciary. 

By  Mr.  MOORHEAD  of  California: 
HJ.  Res.  1146.  Joint  resolution  to  designate 
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March   16  2.1.   1975.  "DeMolay  Week";   to  the 
Committee  on   the  Judiciary. 
ByMr  CONLAN: 
H.  Con    Res.  647.  Conctirrent  resolutl(;n  to 
provide   an   opportunity   for  an   orderly   and 
cohesive    iKiUcy    toward    Inflation    and    eco- 
nomic   BtablUty    by    declaring    a    36-month 
moratorium  on  all  foreign  aid  appropriations; 
to  the  Committee  on  Gcvcrnment  Oi>eratlons. 
By  Mr   no  PONT  (for  himself.  Mr   Mor- 
ton, and  Mrs  Collins  of  Illinois)  : 
H.  Con    Res    648.  Concurrent  resolution  to 
expre^  congres-lon^I  support  of  the  United 
Nations    sponsored    World    Fr>od    Conference 
and    World    Prpulatlon    Conrcreni,e    taking 
place  this  year;  to  the  Committee  on  Forelrn 
Affairs. 

By  Mr.  FLOOD  (for  himself.  Mr.  DtR- 
wir,--Kr,  Mr.  Delansy,  Mr.  Koch,  and 
Mr   Hi'BER)  : 
H   Con   Res   640.  Cor.ctirrcnt  resolution  re- 
questing  release  of   t'.vo   Ukrainian   intellec- 
tuals; to  the  Committee  on  Foreign  .Affair.< 

By  Mr  BRADEM.AS  (for  hlm-e!f,  ^ir. 
Patten,  Mr.  Toweii.  of  Nevada,  Mrs. 
Bi.TKF  of  Callforn.la,  Mr.  Cop.man, 
Mr  GiNN,  Mr  Conaule.  Mr  And::".- 
SON  of  California,  Mr  Burcenir,  Mr 
Horton,  Mr.  RaN(.kl.  Mr.  Culver, 
Mr,  Downing,  Mr.  Staggers.  Mr.' 
TF:ACtjr,  Mr.  SATrEKfiELr).  Mr  Kiin. 
Mr.  Kyros,  Mr.  Yatro.v.  Mr.  Sar- 
BANfs.  Mr.  BAEAiLi.  and  Mr.  Strat- 
TON)  : 

H  Res.  1386.  Resolution  expressing  the 
sen.se  of  the  House  regarding  the  halt  of  U.S. 
economic  \nn  military  a.ssl  .t.iii:e  to  Turkey 
until  all  Turkish  armed  forcen  have  been 
withdrawn  frf)m  Cyprus;  to  the  CommUtce 
on  Foreign  .\fTairs 

By  .Mr    DICKINSON: 
H.    Res.    i:j87.    Resolution    amending    rule 
XXIII,  clause  6,  of  the  rules  of  the  House; 
to  the  Comnilttee  on  Rules. 

B.v  .Mr    FROEHLICU   (for  him;;lf  and 
.\'r    Symington  ;  : 
H.  Res    l.iSS    Resolution  creating  a  select 
committee    to   study    the   impact   and    r.iml- 
ncatlons  of  tiie  Supreme  Court  decisii  ns  on 
abortion;    to  the  Ccmnutf^e  on  Rules 
By  Mr   SLACK: 
H     Ros.    nao.    Resolution    expressing    the 
sense  of  the  House  regarding  the  halt  of  US. 
economic  and  military  a.s.s;:stance  to  Turkey 
until    all    Tnrkiish    armed    forces    have    been 
withdrawn   from  Cyprus;    to   the  Committee 
on  Foreign  Affairs 

By  Mr  TAI.COTT: 
H.  Res  1390.  Resolution  to  amend  the 
Rules  of  the  Hou.^e  of  Reprcentatnes 
with  respect  to  the  estimated  cost  to  the 
public  and  nonpublic  sectors  of  legislation 
and  proposed  administrative  rulemaking;  to 
the  Committee  on  Rules 

By  Mr  TA^XOR  of  North  Carolina: 
H  Res.  i;jni  Resolution  expressing  the 
sense  of  the  House  regarding  the  halt  of 
US.  economic  and  mllitarv  "  as.sLstance  to 
Turkey  until  all  Turkish  armed  forces  have 
been  withdrawn  from  Cvprus;  to  the  Com- 
mittee on  Foreign  Affairs. 


September  ^^^  197 ',. 

534,  The  SPEAKER  presented  a  memori.^l 
of  the  Legislature  of  the  State  of  California 
relative  to  California's  livestock  and  poiUlrJ 
industries;  to  the  Committee  on  Agriculture 

535.  Also,  memorial  of  the  Legislature  o; 
the  State  of  California,  relative  to  the  Na- 
tional Rallro.id  I">assen€er  Corporation;  to  the 
Committee  on  Interstate  and  Forel-u 
Commerce. 

5;j6.  AI.-o.  nieniorial  of  tlie  le,^!.' lature  cf 
the  Slate  of  CiUlfornla,  relative  to  termiuat- 
Ing  the  Airline  Mutual  Aid  Agreement;  to  the 
Committee  on  Interstate  and  Foreign 
Commeri  c. 

537.  Also,  memorial  of  tlie  Lcgl.  lattire  of 
the  State  of  Cnllfornla.  relative  to  Filipino 
veteran.^;  to  the  Committee  on  the  Judleiar-. 

538.  Also,  memorial  of  the  Legislature  cf 
the  State  of  California,  relative  to  the  issu- 
ance of  a  commemorative  stamp  hono.lng 
Jededlah  Strong  Smith;  to  the  Committee 
on  Po;t  Otrice  and  Civil  Service. 

5J9.  Al'io,  memorial  of  the  LegLlature  of 
the  State  of  California,  relative  to  earth- 
quake hn.-^ard:  to  the  Committee  on  Public 
Work';. 

540.  M:o.  memorial  of  the  Senate  of  the 
State  of  California,  relative  to  timely  pay- 
ment of  social  security,  supplemental  secu- 
rity income,  and  State  supplementary  pro- 
gram benefits;  to  the  Canimlitie  on  V.'a.s 
anc!  Means. 


PRiVATE  DILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII.  private 
bilLs  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr   PHILLIP  BURTON: 
H.R.  16860   A  bill  for  the  relief  of  Revnaldo 
Ayala:  to  the  Committee  on  the  Judiciary 
By  Mr.  GRAY: 
HR.   16861.   A   bill   for  the  relief  of  Angel 
Hurtado  Rodlguez;  to  the  Committoe  on  the 
Judiciary. 

By  Mr.  MATSUNAGA : 
^  II  R.  16362.  A  bill  for  the  relief  of  Yolandi 
E.  Vez;   to  the  Committee  on  the  Judlclnrv 
By  Mr.  OBRIEN: 
H  R.   16863.  A  bill  for  the  relief  of  WaK»>r 
M.  Twardosz;   to  the  Committee  on  the  3i\- 
diclary. 

ByMr.  WALDIE: 
H.R.  16864.  A  bill  for  the  relief  of  Gordon 
Hopper:   to  the  Committee  on  the  Judiciary 
By  Mr.  YOUNG  of  Florida: 
H.R.    16865.   A   bill   for  the   relief  of  Agnes 
Jones;  to  the  Committee  on  the  Judiciary 
By  Mr.  JOHNSON  of  Pennsylvania:" 
H   Res.  1392.  Resolution  to  refer  H.R    16779. 
a  bill   for  the  relief  of  the  Upper  Allephenv 
Satid  and  Oravel  Co.,  to  the  Chief  Commis- 
sioner of  the  Court  of  Claims;   to  the  Cem- 
mlttee  on  the  Judiciary. 


MEMORIALS 

Under  clause  4   of  XXII,   memoiials 
were  presented  and  referred  as  follows: 


PETITIONS.  ETC. 
Under  clause  1  of  rule  XXII. 

518  Mr.  HOS.MER  presented  a  petition  of 
Mrs.  Norma  J.  Dugas.  Long  Beach,  Calif, 
relative  to  the  Federal  Housing  Administra- 
tion which  was  referred  to  the  Committee 
on  the  Judiciary. 
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EL  GRITO  DE  LARES 

HON.  HERMAN  BADILLO 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTA  ITV!.:; 

Tuesday.  September  24.  1974 

Mr.    BADILLO.    Mr.    Speaker,   vester- 
day,  September  23,  Pueito  Rico  observed 


one  of  its  nio^it  important  patriotic 
feasts— El  Grito  de  Lares— the  Cry  of 
Lares.  On  tint  day  some  106  years  apo 
Ramon  Emeterio  Betances  led  400  armed 
followers  into  the  small  mountain  vil- 
lige  of  Lare.s.  where  they  captured  the 
town  hall.  The  group  carried  banners 
en-c'.ibed  with  the  words  'Liberty  or 
Death,"  and  their  leader  proclaimed  the 


day    as    the   biith   of   the   Republic   of 
Puerto  Rico. 

Ramon  Emeterio's  move  came  after 
more  than  three  centuries  of  Spanish 
rule  in  Puerto  Rico  and  at  a  time  when 
Spain,  too  busy  with  her  own  problems 
to  concern  herself  with  those  of  the  is- 
land, had  failed  to  keep  her  promises  of 
greater  freedom  for  the  colony.  In  fact, 
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the  Grito  de  Lares  came  some  50  years 
after  Spain  had  granted  her  only  sig- 
nificant decree  toward  Puerto  Rico  since 
the  beginning  of  the  19th  century — the 
right  to  trade  freely  with  all  nations  of 
the  world. 

In  1868  Ramon  Emeterio  and  his  fol- 
lowers were  branded  as  radicals.  Their 
movement  failed  to  acquire  popular  sup- 
port, and  the  uprising  was  quickly  put 
down.  Many  years  later,  however,  as  the 
demand  for  self-rule  grew  and  Puerto 
Ricans  became  increasingly  intolerant  of 
Spanish  rule,  the  Grito  de  Lares  came  to 
.symbolize  a  new  movement  for  political 
autonomy.  The  banner  which  Emeterio 
had  carried  eventually  became  the  oflB- 
cial  flag  of  Puerto  Rico.  Today  Puerto 
Ricans  continue  to  observe  September 
23  as  one  of  the  more  significant  dates 
in  their  long  and  hard-foueht  struggle 
for  self-determination. 

On  days  of  such  importance  those  of 
us  who  have  migrated  to  the  mainland 
United  States  to  make  our  homes  take 
pride  in  joining  oiu-  fellow  Puerto  Ricans 
on  the  island  as  we  recall  the  courage 
and  determination  of  the  men  and 
women  who  worked  to  bring  political 
and  economic  freedom  to  our  homeland. 
We  remember,  also,  that  the  fight  for 
justice  and  equality  for  all  Americans  i.s 
not  yet  over  and  that  much  work  re- 
mains to  be  done  if  Puerto  Ricans,  both 
on  the  island  and  on  the  mainland,  are 
to  have  their  fair  share  of  the  benefits 
this  country  has  to  offer.  There  could 
be  no  more  fitting  time  than  this  to  re- 
dedicate  ourselves  to  the  belief  that  each 
and  every  American  must  have  the  right 
to  a  better  education,  suitable  employ- 
ment, decent  housing,  adequate  health 
care  and  aU  the  basic  rights  and  oppor- 
tunities which  we  have  come  to  expect 
in  a  democratic  society.  I  congratulate 
the  people  of  Puerto  Rico  on  this  his- 
toric occasion,  ani  I  pledge  my  coopera- 
tion in  the  continuing  effort  to  bring 
CQuality  of  opportunity  to  all  American.^. 


THE  TOWN  OF  SHARON  SALUTES 
DR.  GRIFFIN 


HON.  MARGARET  M.  HECKLER 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24,  1974 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  on  Sunday,  September  29,  the 
townspeople  of  Sharon,  Mass.,  will  gather 
at  the  Sharon  Community  Center  in 
honor  of  the  100th  birthday  of  a  great 
physician  and  humanitarian.  Dr.  Walter 
A.  Griffin. 

Dr.  Grifan  has  continuously  served  the 
citizens  of  Sharon  as  a  resident  physician 
since  1901  and  is  believed  to  be  the  oldest 
practicing  doctor  in  Massachtisetts  and 
in  the  United  States. 

The  belated  birthday  celebration  for 
Dr.  Griffin  Is  a  product  of  the  work  of 
many  of  the  residents  ot  Sharon.  Special 
appreciation  should  be  extended  to  David 
Clifton,  the  coordinator  of  the  birthday 
celebration.  Among  the  many  prominent 
people  who  have  lent  their  time  to  mak- 
ing this  event  a  success   are   Michael 
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Ahem;  Jack  Albert;  Arthur  Colliii.s. 
town  clerk;  Al  Horan,  chief  of  police; 
William  Cooper,  chairman  of  the  Sharon 
Coimcil  on  Aging;  Joseph  Petrosky. 
chairman  of  the  Sharon  Recreation 
Commission;  Norman  Katz,  chairman  of 
the  Board  of  Selectmen;  and  Robert 
Curry  and  George  Donovan,  both  Sharon 
selectmen. 

I  would  like  to  submit  to  the  Recokd 
two  articles  which  describe  the  accom- 
plishments of  Dr.  Griffin.  The  first  arti- 
cle. "Happy  100th  Birthday  Today.  Dr. 
Griffin,"  written  by  two  residents  of 
Sharon.  Walter  and  Esther  Reeve,  ap- 
peared in  the  Sharon  Advocate  on  Au- 
gust 22,  Dr.  Griffin's  actual  birthday.  The 
second  article,  "Sharon's  Dr.  Griffin  Putt- 
ing Along  at  100,"  appeared  recently  in 
the  Boston  Globe. 

■'Happt  IOOTH  Bif.IH-AY  TOTAY.  DR. 

Griffin  ' — Sharon  Pays  Special  TRiBrtF,  to 
Its  Own  F.^mily  Doctor  anu  Humani- 
tarian 

(By  Walter  &  Esther  Ree\e) 

Tcday  is  the  hundredth  birthday  cf  Dr. 
Walter  A.  Griffin  and  it  seems  fitting  that 
on  this  day  he  should  be  honored  by  all 
persons  in  the  Town  of  Sharon.  At  12  noon 
today,  the  church  bells  in  the  town  will  ring 
too  times  in  honor  of  the  doctor  for  his 
unparall'^led  service  (73  years)  as  a  doctor  iv. 
the  town  and  to  thank  him  for  his  many 
gilts  of  land  which  h.ive  been  extensively 
used  for  recreation  areas,  much  to  t'-;e  benefit 
of  the  Town  of  Sharon. 

On  Sunday,  September  29th.  the  town  will 
also  honor  Dr.  Griffin  with  a  belated  birthday 
p.irty.  to  be  held  at  the  Sharon  Community 
Center  on  the  Lake,  from  2  p.m.  on.  The  b?lls 
will  ring  once  again  100  times  on  that  day 
to  celebrate  this  birthday  party. 

Walter  Alden  Griffin  wns  born  in  Bradfc-d 
Mss..  a  town  near  Haverhill,  on  August  22. 
1874.  the  son  of  the  late  Sidney  ar.d  Kezia!-. 
Griffin.  lie  had  three  brotl-.eri.  Herbert. 
William  and  Franli  all  deceased.  He  was  the 
yoiingeit.  A.risr  praduiting  from  HaverhiH 
High  School,  he  entered  Harvard  .'\i!d  received 
his  A.B.  (Magna  Cum  Laudel  l:i  1897.  ar.d 
then  took  only  three  years  to  graduate  from 
Harvard  Medical  School  (Cum  Laude)  in 
1900.  During  the  last  year  in  Medical  School 
he  took  and  passed  the  Boston  City  Hospital 
examination,  where  lie  was  accepted  to  do  his 
internship  that  same  year.  He  received  his 
internship  certiflcate  July  15.  1901.  He  passed 
tlio  stfite  board  medical  exam  on  July  if, 
1901. 

Dr.  GrilBn  then  came  directly  to  Sharon  o:; 
invitation  by  Dr.  V.  Y.  Bowditch,  who  had 
offered  him  the  opportunity  to  be  the  physi- 
cian at  the  Sharon  Saaltorium.  He  was  the 
physician  and  superintendent  at  the  Sani- 
torlum  from  1901  until  It  closed  In  the  lat^ 
■40's. 

The  Doctor  Bowditch  mentioned  aboi.e  wa,; 
one  of  the  country's  foremost  authorities  on 
tuberculosis.    The    Sharon    Sanltorium    was 
opened    in    1890    due    to    the    efforts    of   D: 
Bawditch. 

Besides  his  work  at  the  Sanitorium,  Dr. 
Griffin  immediately  began  his  practice  or 
medicine  in  the  Town  of  Sharon,  having  h  s 
first  office  at  14  East  Chestnut  St.  and  from 
there  he  went  to  62  South  Main  Street  1.^ 
the  home  of  Mr.  and  Mrs.  M.  Gilmore  Rich- 
ards parents  of  Mrs.  Walter  L.  Reeves.  In  in09 
he  purchased  the  house  at  28  South  Main 
Street  and  moved  his  office  to  that  location 
In  1940  he  bought  the  house  at  38  Ncrtli 
Main  Street,  where  his  office  is  located  now 

Shortly  after  Dr.  Griffin  came  to  Sharon  he 
married  Mabel  Gage,  on  February  12,  1902. 
When  first  man-ied.  Dr.  and  Mrs.  Griffin  lived 
In  an  apartment  on  the  Sanitorium  ground.-; 
and  then  later  moved  to  his  present  homj 
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at   113  Norwood  Street.  Mrs.  Griffin  died  on 
September  16.  1955. 

During  his  first  years  of  practice.  Dr. 
Gr.ffin  recalled  he  used  a  horse  and  buggy  to 
make  his  calls,  and  when  reliable  automo- 
bles  "cecame  available,  he  was  one  of  the  fir^t 
to  nse  a  motor  driven  vehicle  to  visit  his 
p!»ti?nt=. 

Dr.  Griffin  has  received  many  honors  re  - 
lating  to  his  profession.  He  was  elected  ;o 
the  American  Climatology  and  Clinical  As- 
sociation In  1909,  of  which  he  is  now  an 
cintiitus  member.  He  is  also  a  member  o. 
the  well  known  Trudeau  Society,  the  A  M  .\ 
atid  the  Norfolk  County  Medical  District.  In 
1972  he  completed  64  years'  service  as  Shar- 
on's school  physician,  being  appointed  to 
that  position  in  1908.  As  a  graduate  of  Har- 
vard Medical  in  1900.  ape  26,  and  now  at  the 
age  of  100,  he  Ls  their  oldest  practicing  grad- 
uate, as  well  as  the  oldest  practicing  ph'.  - 
slcian  in  Massachusetts,  and  it  is  believed 
now  to  be  the  oldest  in  the  United  State^^ 

Frateri.p.Uy  he  is  an  over  70  year  membT 
of  the  Blue  Hill  Lodce  AF&.'VM  in  Cantoi.. 
and  a  member  of  the  I  O  OF. 

Among  the  many  awards  and  citrition.<:  the 
doctor  has  received  during  the  years  arr : 
The  Massachusetts  Recreation  and  Park 
Award.  The  Rotary  Award.  The  Salvation 
Army  Camp  Wonderland  citation.  Camp  Ga  - 
nett  Citation,  50-year  citation  from  Sharon  :j 
Civic  Organization  in  1952.  Sliaron  Civic 
Foundation  Tribute  in  1959  and  the  Sharon 
Towni  Meeting  Testimonial  Resolution  at  tlie 
Town    Meeting    in    1986. 

Weil  known  a;  a  tenor.  Dr.  GrilE.->  ssnj 
for  20  years  with  the  Handel  and  Haydn  So- 
ciety of  Boston  and  is  new  an  honorary  mem- 
ber. He  still  sings  every  Sunday  in  tlie  choir 
and  is  a  Deacon  Etaieritus  of  Sharon's  Fli.  t 
Congregational   Church. 

The  Doctor  has  c-omposed  several  hymn.= 
and  lemarked  that  one  of  the  greatest  thrills 
of  h.s  iue  was  when  his  ■Tliank.sgiviiig  Son-;" 
was  s.itig  in  t.'ie  chu.cl-.  by  a  o.uartet  of  wii,ci 
he  was  a  meniljer. 

He  al.so  has  written  many  good  poems,  oi.e 

cf   Ahich  we  are  sure  you   will  all  enjoy: 

pri\tleges  of  age 

IV.'rittc-n  bv  Walter  A    Grifii'i  on 

April  9.   19351 

At  10  Years 

If  I  were  old  I'd  have  a  pun 

To  put  the  red  skins  on  the  run 
A  d  shiot  wild  cats  and  b.ilTa'.o 
While  riding  on  a  swift  bronco 

If  I  vcrc  old. 

At  20  Years 

If  I  were  old  Id  have  a  car 

To  sm^sh  all  records  near  and  far 

And  Sally  M.  wc-.i!d  go  with  me 

Or  maybe  fellr:r.=,  tv.o  or  three 

If  1  were  crfd 

At   30  Year' 

If  I  were  old  I'd  have  a  biz 

I'd  speed  it  up  and  make  it  wliiz 

And  all  the  other  bosses  rour.d 

Would  be  left  flat  upon  the  ground 

If  I  were  old. 

At  40  Years 

If  I  were  old  I'd  have  a  sliack 

Made  for  comfort  without  lack 

With  rooms  of  green  and  rooms  of  blue 

.And  servants,  halls  and  ballrooin  too 

if  I  wore  eld. 

At  60  Years 

If  I  wer?  old  I'd  have  a  club 

To  change  me  from  a  golfer  dub 

I'd  f-'ive  a  swing  and  hit  the  pill 

"r:ll  it  were  lo-t  o  er  yonder  hill 

II  !  were  old. 

At  60  Years 

If  I  were  old  I'd  liave  a  yacht 

To  r:  il  the  se.vs  the  geography  taught 

Id  \  I'it  China  and  Slam 

.And  .'i.'rii-a's  shnres  ai.d  Hhiduslan 

If  I  were  old. 
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At   70  Years 
If  I  were  old  Id  have  some  books 
To  carry  off  to  shady  nooks 
I'd  read  some  Dickens.  Wallace.  Poe 
Some  murders  dark  and  some  Thoreau 
If  I  were  old. 

At   80   Yoar.s 
If  I  were  old  I'd  write  a  book 
Aud  tell  that  e'er  In  life  I  took 
My  honest  place  and  played  the  t^ame 
And  never  caused  my  forebear  shame 
If  I  were  old. 

At  90  Years 
A.s  I  am  old.  aTid  weak  of  knee 
I'd  see  a  lunidred,  if  you  please 
Though  bent  of  frame  and  dim  of  sight 
A  hundred  please  hofore  the  night 
Tho  I  am  old. 

Dr.  Griffin's  second  m:frnH.L;e  took  place 
on  August  29.  lydti,  when  he  married  hia 
present  wife  Helen  M.  (E.uon). 

Dr.  Griffin  has  alwa.vs  maintained  himself 
In  fine  physical  condition.  He  was  a  pretty 
good  golfer  and  tennLs  player,  enjojing  both 
sports  until  he  reaches  95.  He  also  likes 
working  In  his  garden,  c  ultlng  wood,  travel- 
ing and  is  an  excellent  i  ribbat.e  and  billiards 
player. 

When  asked  about  hi^  medical  practice 
now  that  he  has  attained  the  century  mark. 
the  Doctor  said,  "I  Intend  to  keep  right  on:  I 
will  never  let  go." 

Congratulations  to  a  great  doctor  ;iiul  ;. 
great  man! 

DR.    W.M.TIR    A     c.RIKFIN    f  :  N'Tt  NNI.M. 
RtSOI.UTIiiN 

Whereas  Walter  Alden  Griffin.  M  D.  has 
continuously  served  the  citizens  of  Sharon  as 
a  resident  physician  since  1901;  and 

Whereas  he  has  served  as  school  physician 
for  the  Sharon  schools  from  1908  until  Oct. 
1972;  and 

Whereas  he  is  curreiitly  the  oldest  practic- 
ing physician  In  the  United  Stales:  and 

Whereas  he  has  provided  many  recrea- 
tional opportunities  for  the  youth  of  Sharon 
through  his  generosity  and  concern;  and 

Whereas  in  19:30  he  deeded  to  the  Sharon 
Civic  Foundation  a  playground  area  at  Ames 
Street  for  the  residents  of  Sharon;  and 

Whereas  In  1940  he  deeded  to  the  Sharon 
Civic  Foundation  a  tract  of  land  oft  Depot 
Street,  known  as  "Pettee's  Hill."  for  use  as 
Che  winter  sliding  area  for  the  residents  of 
Sharon;  and 

Whereas  he  gave  a  tract  of  land  oa  Station 
Street  to  the  Girl  Scouts  of  America  In 
1944;  and 

Whereas  he  has  given  of  his  time  to  the 
Congregational  Church  of  Sharon  as  well  as 
to  the  entire  Charon  Community;  and 

Whereas  by  many  untold  acta  of  kindness, 
generosity,  counsel  and  encouragement  he 
has  inspired  aud  aided  his  fellow  Towns- 
people and  others;  and 

Whereas  Dr.  Walter  A.  Griffin  will  be  100 
years  of  age  on  the  22nd  of  August  1974; 

Now.  therefore,  be  it  resolved  that  Dr. 
Walter  A.  Griffin  of  Sharon,  by  unanimous 
vote  of  the  Board  of  Selectmen  and  unani- 
mous endorsement  of  his  fellow  Townspeople, 
be  presented  this  resolution  and  proclama- 
tion as  a  small  but  tangible  expression  of 
our  grateful  and  affectionate  recognition  of 
the  good  deeds  that  have  made  and  will  con- 
tinue to  make  Sharon  a  better  Town  in 
which  to  live,  work,  and  play;  and 

Be  It  further  resolved  that  22  August  1974 
be  proclaimed  as  'Dr.  Walter  A  Gritrm  Dnv  ' 
in  Sharon. 

I  From   the   Boston   Globe.   Sept.   14.    1  .74 1 
frHARON-s  Dr.  GRirnN  PrTTiNc.  Ai  ong  a;    100 
I  By  Mary  Sarah  King) 
A  winter  visitor  to  the  home  of  a  t-haron 
couple  stricken  suddenly  with  a  rising  tem- 
perature and  chills  needed  medical  care 
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The  familj  nliysican  was  away  so  they 
called  in  another  doctor  who  arrived  at  the 
wheel  of  a  bright  red  sports  car  within  mln- 
\ites.  Mounting  the  stairs  he  shrugged  off  the 
snows  of  a  "February  blizzard. 

He  look  blood  and  urine  tests,  even  heated 
the   end   of   his   stethoscope   with   a   lighted 
match  so  the  cold  wouldn't  bother  the  pa- 
tient, and  after  giving  him  emergency  treat- 
ment, ordered  him  removed  to  the  hospital. 
His  lee  for  the  housecall:  S5. 
The  time:  only  five  years  ago. 
The    attending     physician:     Sharon'.s    Dr 
Walter  A.  Cirifflii,  whose  100th  birthday  Aug. 
22  was  heralded  by  the  town's  churches  ring- 
ing their  bells  100  limes. 

And   they'll   ring  a.?aln   on   Sept.  29  when 
the  townspeople  many  of  whom  he's  treated 
for  his  73  continuous  years  In  medical  prac- 
tice  will   turn   out   for  his  belated   birthday 
p.iity  at  the  bharon  Community  Center. 
Oh    yes,    the    patient   recovered. 
Believed  to  be  t!ie  oldest  practicing  phvsi- 
i  i.  n  ill  Massachusetts,  perhaps  in  the  cotin- 
Ty.  the  Bradf-ii ,i.born  doctor  s;ill  holds  office 
hours.    He's    sit    his   dec-:-;    from    1:30    to    3:30 
dxvs  and  from  7:30  to  9  evenings   The  Amer- 
K-an  Medical   Assn    estimates  there  are  four 
MD   centenarians    in   the  United   btates.    but 
u's  no  idea  whether  they're  still  practicing 
His   well   \.orn   Harvard   chair,   gold-leafed 
with  the  college  motto;  "Veritas.'  is  a  dally 
uMiiinder   of   his  graduations   from   Harvard 
(magna  cum  laude)    in  1897  and  from  Har- 
'. ard   Medical    School    (cum   laude)    In    1900 
alter  completing  the  eight  academic  years  in 
.■-ix.  And  he  served  his   Internship  as  hou.se 
office  at  Boston  City  Hospital  his  last  year  in 
medical  school. 

Dr  Griffin  arrived  In  Sharon  In  1901, 
opened  a  private  practice  (for  a  time  the 
only  physician  for  the  town  of  2000) .  He  was 
Invited  to  serve  on  the  staff  of  the  one-time 
Sharon  Sanitorlum  (tuberculosis)  which  he 
later  headed,  and  because  of  which  he  took 
ft  little  known  foray  into  the  milk  business, 
bulldhig  a  barn  and  buying  a  few  cows  "to 
make  sure  the  patients  had  enough  milk,"  he 
explained. 

A  writer  of  poetry,  he  Jotted  down  a  few 
facts  about  the  start  of  his  career,  in  which 
he  noted  that  Sharon  was  "a  peaceful  town 
then  that  had  less  than  10  automobiles.  I 
.started  practice  with  a  horse  and  buggy.  In 
fact,  I  had  two  horses  In  all.  And  then  X 
bought  a  secondhand  automobile.  They  sent 
a  man  to  drive  it  to  Sharon.  I  watched  what 
he  did  and  at  Forest  Hills  I  said:  "I'll  take 
It  now."  "and  he  humorously  referred  to  the 
few  near-misses — a  tree  and  a  train— before 
reaching  home  "without  Incident." 

He  remembered  that  at  the  time  the  regis- 
tration numbers  had  to  be  painted  on  the 
car's  lanterns.  His  was  5690  and  when  he 
discovered  that  a  person  holding  only  two 
numbers  could  get  to  keep  them  perma- 
nently, he  applied  for  No.  69— "so  I  wouldn't 
have  to  paint  all  four  numbers  on  year  after 
year."  he  said.  He  stUl  has  it! 

His  patients  today  still  range  from  school- 
children fhe  had  been  school  physician  from 
1908  to  1972)  to  senior  citizens  whose  families 
he's  treated  for  generations. 

Just  how  many  babies  he's  delivered  In 
73  years  he  said  was  "Impossible  '  for  him 
to  tell,  but  Esther  Reeve  who  publishes  the 
town  paper.  The  Sharon  Advocate,  along  with 
her  husband.  Walter,  told  of  a  town  gather- 
ing honoring  his  50th  anniversary  as  a  doctor, 
when  he  asked  how  many  of  "his  babies  " 
were  present. 

"Practically  the  whole  hall  stood  up."  said 
Mrs.  Reeve,  who  was  one  of  them.  The  present 
town  clerk,  Arthur  Collins.  Is  another. 

She  mentioned  that  the  doctor  was  92 
when  on  three  separate  occasions  (one  after 
he  had  had  a  cataract  operation  on  both 
eyes)  he  sewed  up  her  fingers  which  were 
badly  cut  sawing  type  at  the  paper.  Later  a 
surgeon  specialist  examined  the  operations 
and  .said  he  couldn't  see  a  scar  ou  aiiv  finger. 
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Dr.  Griffin  as  a  general  practitioner,  did  other 
minor  surgery  like  taking  out  tonsils  and 
adenoids.  "I  left  the  major  Jobs  to  the  sur- 
geons." he  said. 

His  office  is  located  on  North  Main  Street 
m  a  big  white,  turn-of-the-century  house 
which  had  been  offered  to  him  "as  a  nice 
place  for  a  young  doctor"  for  $10,000  in  the 
early   days   of   his   practice.   "I   didn't   have 

10  thousand  cents."  he  said,  with  a  smile. 
admiUing  that  two  owners  later  at  the  end 
of  the  depression  years  he  was  able  to  buy 

11  considerably  cheaper. 

He  lives  at  113  Norwood  St.,  in  a  trim  white 
cottage  with  a  big  fleldstone  barn  which  he 
had  built.  His  second  wife  of  18  years  is  the 
former  Helen  M,  Eaton.  She  was  a  Latin  and 
Greek  major,  at  Wheaton  and  a  cellist,  she 
IS  still  teaching  piano  on  a  full  schedule 
They  vacation  still  at  his  place  at  Harborslde. 
Maine.  His  first  wife,  the  former  Mabel  Gage 
died  in  1955. 

Dr.  Griffin  lias  an  exceedingly  long  list  ol 
avconjplishinents  and  affiliations  which  the 
board  of  selectmen  had  proclaimed  In  a 
(entennial  resolution  in  August,  and  In  which 
his  contributions  to  the  young  people's  recre- 
ational  opportunities   are   highlighted. 

He  spoke  with  particular  pride  of  building 
a  playground  on  Ames  street,  in  1930  at  a 
cost  to  him  of  $10,000  even  when  told  it 
couldn't  be  d>ine.  And  10  years  later  of  pur- 
chasing a  tract  of  land  knoun  as  "Pettee's 
Hill  "  as  a  winter  sliding  area  for  the  children, 
both  of  which  he  deeded  to  the  Sharon  Civic 
Foundation  which  he  had  founded.  In  1944 
he  also  gave  a  tract  of  land  on  Station  street 
to  the  Girl  Scouts  of  America  Inc.  and  for 
years  contributed  both  medically  and  finan- 
cially to  the  Salvation  Army's  freshair  Camp 
■Wonderland  in  Sharon. 

Just  this  year  in  May,  Dr.  Griffin  was  made 
deacon  emeritus  of  the  First  Congregational 
Church,  where  he  still  sings  tenor  in  the 
choir  every  Sunday.  In  fact,  it  was  while 
crossing  the  street  from  his  office  to  attend 
a  choir  rehearsal  that  he  fell  and  broke  his 
hip  two-and-a-half  years  ago.  Although  he 
walks  with  the  aid  of  a  cane,  he  religiously 
exercises  to  maintain  his  mobility. 

Otherwise  in  good  health,  with  a  fair  appe- 
tite, In  particular  enjoying  sweet  desserts, 
lie  only  gave  up  golf  when  he  broke  his  hip 
and  only  a  few  years  earlier  had  stopped 
playing  tennis.  He  and  his  wife  played  the 
game  on  his  own  courts  with  friends — "and 
we  gave  anyone  a  pretty  good  battle,"  slie 
said. 

It  wasn't  until  1970  when  he  gave  up  driv- 
ing. He  was  taking  his  driver's  renewal  test— 
and  while  backing  up  I  looked  Into  the  rear 
mirror  instead  of  turning  my  bead,  and  didn't 
get  my  license  renewed."  he  said,  regretfully. 

He's  an  emeritus  member  of  the  American 
Climatology  and  Clinical  Assn.  and  honorary 
member  of  the  Handel  and  Haydn  Society. 

Throughout  most  of  his  life.  Dr.  Griffin 
has  worked  seven  days  and  seven  nights  a 
week,  fairly  often  getting  up  in  the  middle 
of  the  night  to  answer  a  sick  call.  "I  was 
available  any  old  time."  he  said,  and  recalled 
that  he  charged  $1.50  for  a  house  call— 
"doubled  It  when  it  was  the  middle  of  the 
night." 

Doctoring's  pretty  different  now  from  the 
days  when  he  had  to  travel  long  distances 
in  all  kinds  of  weather  to  his  patients. 

"Now  doctors  have  their  offices  near  the 
general  hospital  where  they  can  skip  in  and 
visit  several  patients  at  the  same  time,"  he 
said. 

Dr.  Griffin  never  felt  the  need  of  havUig  an 
office  receptionist  or  a  nurse.  He  kept  all  his 
records  himself,  in  small,  precise  lettering, 
and  in  order  to  retain  the  privacy  of  his  pa- 
tients, he  kept  a  secret  code  of  their  ability 
to  pay  which  only  he  can  decipher. 

"If  a  patient  told  me  he  couldn't  pay- 
well,  he  didn't,  and  that's  all  there  was  t« 
it, "  he  said. 
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U.S.  FOOD  POLICY 


HON.  DONALD  M.  FRASER 

or    ICTNNKSOTA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday,  September  24,  1974 

Mr.  FRASER.  Mr.  Speaker,  I  am  en- 
couraged by  the  generally  positive  ap- 
proach to  world  food  needs  adopted  by 
President  Ford  In  his  speech  last  week 
to  the  United  Nations  General  Assem- 
bly. 

Hearings  conducted  last  week  by  the 
Foreign  Affairs  Sub.^mmittee  on  Inter- 
national Organizations  and  Movements 
and  the  Subcommittee  on  Foreign  Eco- 
nomic Policy,  which  I  had  the  privilege 
of  chairing,  showed  the  massive  chal- 
lenge which  faces  us  and  other  nations  in 
combatting  hunger  around  the  world. 

The  President  was  right  in  pledging 
increased  U.S.  assistance  in  raising  ag- 
riculture production  abroad.  The  For- 
eign Affairs  Committee,  recognizing  the 
absolute  necessity  of  increasing  farm 
yields  in  poor  developing  countries  as  a 
long-term  solution  .^  the  problem,  al- 
ready has  approvea  a  substantial  rise  in 
such  assistEuice  this  year. 

The  President  is  to  be  commended  also 
for  his  endorsement  of  the  principle  of 
an  International  system  of  food  reserves 
and  for  his  promise  of  increased  U.S.  out- 
lays for  food  shipments  to  nations  in  im- 
mediate needs. 

But  I  must  point  out  that  the  Presi- 
dent's address  was  couched  in  terms  of 
broad  policy — without  containing  the  de- 
tail needed  for  meaningful  implementa- 
tion of  that  policy.  Beyond  that,  and  es- 
pecially at  the  World  Food  Conference 
convening  in  Rome  in  November,  the 
world  will  be  watching  for  positive  lead- 
ership from  the  U.S.  Government  in 
developing  a  cooperative  worldwide  ef- 
fort to  respond  to  mankind's  great  need 
for  more  food. 

I  urge  the  President  to  follow  through 
on  his  United  Nations  address  with  spe- 
cilic  instructions  to  the  Secretary  of  State 
and  other  U.S.  representatives  for  con- 
structive application  of  the  policies  he 
has  set  forth. 


STUDDS-MAGNUSON  200-MILE  BILL 


HON.  GERRY  E.  STUDDS 

OK   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  24,  1974 

Mr.  STUDDS.  Mr.  Speaker,  I  am  very 
pleased  to  report  to  you  and  to  my  col- 
leagues in  the  House  that  we  now  have 
168  cosponsors  of  the  Studds-Magnuson 
200-mile  fish  conservation  zone  bill  and 
support  for  this  desperately  needed  legis- 
lation continues  to  grow  daily.  On  Sep- 
tember 14,  the  Cape  Cod  Standard  Times 
of  Hyannis,  Mass.,  endorsed  this  bill  be- 
cause of  the  "dismal  failure"  of  the  Law 
of  the  Sea  Conference  to  reach  agree- 
ment on  conservation  of  fish  stocks  in  the 
offshore  waters  of  the  various  nations. 
I  would  like  to  enter  in  the  Record  at  this 
point  the  full  text  of  that  well-written 
editorial: 


EXTENSIONS  OF  REMARKS 

In  Otr«  Opinion — 200-Mii.e  Zone  a  "Mtrsx" 

Rep.  Gerry  Studds  brought  the  House 
Subcommittee  of  Flaberles,  Wildlife  Con- 
servation and  the  Environment  of  New  Bed- 
ford Friday  to  demonstrate  at  first  hand  the 
overwhelming  problems  area  commercial 
fishermen  face. 

Studds'  main  objective  was  to  gain  more 
support  for  the  Studds-Magnuson  bUl  call- 
ing for  a  200-mile  conservation  fishing  zone 
off  American  coasts.  He  has  168  cosponsors 
now  and  is  optimistic  about  speeding  up 
passage  of  the  bill  designed  to  save  the  area 
fishing  industry  from  extinction. 

Action  on  the  bill  bad  been  delayed  by 
congressional  leaders  waiting  to  see  what  the 
Law  of  the  Sea  Conference  would  do  about 
extending  the  territorial  and  conservation 
coastal  limits.  The  Conference,  as  predicted 
by  many,  produced  much  bombast  but  no 
action. 

This  dismal  failure  of  the  nations  to  agree 
on  extending  the  coastal  limits  gives  great 
Imijetus  to  the  move  for  the  U.S.  to  act 
unUaterally  and  declare  a  200-mlle  limit. 

If  the  American  fishing  Industry,  includ- 
ing that  of  Cape  Cod  and  the  Islands  Is  to 
survive,  it  must  be  protected  from  the 
gigantic  foreign  fishing  trawlers  which  sweep 
up  everything  in  their  paths. 

The  foreign  fishing  fleets  have  no  concern 
about  conservation  or  the  continuation  of 
any  fishing  stock  and  have  almost  ruined 
the  rich  fishing  grounds  where  area  fisher- 
men have  gone  for  generations. 

Some  stocks  have  already  been  depleted  to 
point  of  no  return.  In  a  few  years,  unless 
drastic  steps  are  taken.  It  will  be  too  late 
to  save  any. 

A  200-mlle  fishing  limit  with  the  VS.  con- 
trolling the  amount  of  fish  taken  Is  not  a 
panacea.  But  it  would  be  a  strong  beginning 
toward  keeping  the  fishing  industry  from 
extinction.  Congress  must  act  swiftly  to 
extend  the  limit. 


JOE  BEIRNE.  FORMER  PRESIDENT 
OF  THE  COMMUNICATION  WORK- 
ERS OF  AMERICA.  AFL-CIO 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24.  1974 

Mr.  CLAY.  Mr.  Speaker,  a  few  weeks 
ago  in  Washington,  Joe  Beime  died. 
Pi-esident  emeritus  of  the  Commimlca- 
tions  Workers  of  America  and  an  execu- 
tive council  member  of  the  AFL-CIO,  Joe 
Beime  was  one  of  the  outstanding  lead- 
ers in  the  development  of  the  American 
trade  imion  movement. 

Beyond  that,  he  was  a  fighter  for  social 
progress  and  ci'vil  rights  for  all  Ameri- 
cans at  home;  and  free  and  democratic 
trade  unionism  throughout  the  world. 

But  today  I  want  to  discuss  one  less 
well-known  aspect  of  Joe  Beime's  ca- 
reer: His  service  on  the  Democratic 
Party's  Commission  on  Delegate  Selec- 
tion and  Party  Structure — the  "Mikul- 
ski  Commission."  on  which  I  also  served. 

As  that  commission  began  its  work, 
following  the  1972  election,  the  Demo- 
cratic Party  was.  to  put  it  mildly,  in  dis- 
array. And  the  most  controversy  centered 
on  the  party's  delegate  selection  rules — 
then  called  the  "McGovem  Commission 
Guidelines." 

To  many  of  us,  these  rules  had  opened 
up  the  Presidential  nomination  process. 
No  longer  were  delegates  chosen  years 
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before  the  convention,  designated  auto- 
matically because  of  high  position,  or  re- 
quired to  vote  against  their  convictions 
due  to  imposition  of  a  unit  rule.  Further- 
more, women,  young  people,  and  minor- 
ity group  members  were,  for  the  first 
time  in  history,  significantly  repre- 
sented in  the  process. 

The  changes,  of  course,  were  more 
than  cosmetic;  they  represented  real 
shifts  in  power.  And,  as  is  usually  the 
case  when  such  shifts  occur,  there  was  a 
backlash.  Many  elements  of  the  party 
resisted  the  change. 

So  the  party  prepared  for  a  classic 
confrontation:  the  old  against  the  new; 
the  regtilars  against  the  reformers. 

But  things  did  not  happen  that  way. 
And  one  of  the  major  reasons  was  Joe 
Beime.  Joe  Beime  was  a  "regular" 
Democrat.  He  had  supported  Lyndon 
Johnson's  Presidency  and  Httbeft  Hitm- 
PHREY's  candidacy  in  1968.  In  the  1972 
primaries,  he  \igorously  fought  for 
Humphrey's  renomination.  In  the  fall, 
however,  Joe  Beime  had  no  trouble  dis- 
cerning the  difference  between  Richard 
Nixon  and  George  McGovern;  he  helped 
organized  labor  for  McGovem-Shriver 
and  backed  his  party's  ticket  to  the  hilt. 

Nevertheless,  as  a  "regular",  Joe 
Beirne  might  well  have  been  expected 
to  join  those  wishing  to  turn  back  the 
clock.  But  that  was  not  the  case.  Be- 
cause Joe  Beime  studied  the  rules,  con- 
sidered their  impact,  and  rejected  back- 
lash and  fear.  And  because,  more  impor- 
tantly, he  was  dedicated  to  an  open. 
Democratic  Party. 

And  so,  Joe  Beime  joined  with  other 
thoughtful,  progmatic  members  of  his 
Commission  in  providing  leaderhip;  and 
fighting  for  tough  aflBrmative  action  pro- 
visions to  encourage  the  participation  of 
women,  young  people,  and  minorities  in 
the  delegate  selection  process  and  in  all 
affairs  of  the  party. 

To  a  few  of  his  old  allies,  Joe  Beime's 
role  on  the  commission  was.  to  say  the 
least,  surprising.  To  many  of  those 
working  with  him  he  was  a  spokesman 
for  progressive  change  within  the  party. 

To  the  Democratic  Party  as  a  whole, 
he  was  one  of  the  few  leaders  to  bridge 
the  gap.  A  powerful  force  in  the  party's 
establishment,  he  realized  the  need  to 
open  the  doors  of  the  party  if  it  was  to 
survive. 

The  struggle  to  open  those  doors  con- 
tinues. However,  any  success  the  party 
achieves  this  area  will  be  Beime's  lead- 
eship.  We  will  surely  miss  him. 


TRIBUTE  TO  BERNARD  SPECTOR 


HON.  JOSHUA  EILBERG 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1974 

Mr.  EILBERG.  Mr.  Speaker,  Ber- 
nard Spector,  District  Manager  of  the 
Northeast  Philadelphia  office  of  the  So- 
cial Security  Administration,  has  re- 
tired after  34  years  of  service  with  the 
agency. 

I  have  knowTi  Bernie  Spector  for  many 
years,  and  while  we  will  remain  friends, 
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I  will  miss  the  warm  working  relation- 
ship we  had  established. 

Bernie  Spector  is  the  type  of  person 
who  should  serve  as  a  model  for  all  gov- 
ernment workers.  He  was  a  public  serv- 
ant, not  a  bureaucrpt.  who  worked  hard 
at  his  job.  but  never  forgot  that  he  was 
.supposed  to  be  helping  people  not  just 
making  sure  forms  were  completed 
properly. 

As  the  northeast  di.strict  manager  he 
also  supervised  the  branch  office  located 
at  Kensington  and  Allegheny  Avenues. 
Spector  had  the  responsibility  of  serving 
more  than  740.000  residents  of  Northeast 
Philadelphia  with  a  staff  of  110  employ- 
ees. The  number  of  beneficiaries  at  the 
time  he  retired  was  104,563,  who  received 
montlily  benefits  totaling  §16,000,000. 

And.  with  all  that  volume  and  respon- 
sibility Mr.  Spector  was  never  too  busy  to 
personally  help  anyone  who  hud  a  social 
security  or  community  problem. 

He  began  his  career  with  the  SSA  as 
a  field  representative  in  Greensburg.  Pa., 
in  1940.  He  served  in  similar  posts  in 
Pittsburgh  and  Philadelphia,  was  pro- 
moted to  administrative  assistant  in  the 
Philadelphia  downtown  office  and  later 
was  named  assistant  district  manager 
for  Norristown,  Pa.,  in  1948. 

Two  years  later.  Spector  was  appointed 
district  manager  in  New  Kensington.  Pa., 
and  then  assistant  district  manager  in 
Philadelphia  before  being  promoted  to 
district  manager  of  the  northeast  office 
in  April  1963. 

Mr.  Spector's  outstanding  performance 
did  not  go  imnoticed  by  his  superiors.  He 
received  the  Directors  Citation  and  the 
Commissioner's  Citation.  The  Commis- 
sioner's Citation  is  the  Social  Security 
Administration's  highest  award  and  it 
was  presented  to  him  ''for  performing 
the  duties  of  a  district  manager  in  a 
consistently  outstanding  manner." 

In  addition  to  his  outstanding  contri- 
butions through  his  job.  Mr.  Spector  was 
also  involved  in  community  affairs.  He 
is  a  past  president  of  both  the  Frankford 
Kiwanis  Club  and  the  Lsraeli  Chapter  of 
B'nal  B'rith  and  now  serves  on  the  exec- 
utive boards  of  both  organizations. 

Mr.  Spector  was  honored  at  a  special 
dinner  on  his  last  day  of  work  which  was 
attended  by  almost  200  fellow  workers 
and  officials  of  the  SSA. 

Spector  said  he  is  following  his  own 
advice  given  in  speeches  to  various  civic 
and  community  organizations  over  the 
years,  which  is  that: 

A  person  should  consider  retirement  when 
he's  In  good  health,  satl.sfled  with  the  Job 
he  has  done,  has  a  wife  urging  him  to  re- 
tire, and  Is  ready  for  new  challenges. 


THE   15TH  ANNIVERSARY  OF 
OAKLAND  UNIVERSITY 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MIcniCA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  24,  1974 

Mr.  BROOMFIELD.  Mr.  SpeaJcer,  this 
fall  marks  the  15th  anniversary  of  one 
of  my  district's  most  honored  residents — 
Oakland  University  in  Rochester,  Mich. 


EXTENSIONS  OF  REMARKS 

A  celebration  commemorating  this  occa- 
sion will  take  place  on  Simday,  Septem- 
ber 29,  with  a  day  long  community  open 
house  featuring  more  than  200  free 
events. 

Although  still  a  young  school,  Oakland 
University  has  made  a  name  for  itself  as 
one  of  the  finer  Institutes  of  higher 
learning  in  Michigan,  the  Midwest,  and 
the  country. 

Unique  as  an  essentially  urban  uni- 
versity in  a  suburban  setting,  Oakland 
has  established  a  reputation  for  excel- 
lence in  many  fields.  Including  education, 
management,  and  the  arts.  Its  high  lev- 
els of  achievement  have  produced  out- 
standing graduates  in  all  of  the  academic 
areas  it  offers. 

Throughout  its  15-year  liistory,  Oak- 
land University  has  continually  grown 
and  expanded  its  horizons  in  an  effort  to 
offer  more  and  better  programs  and 
sei-vices  to  the  university  population  and 
the  community.  This  year  the  enrollment 
figiue  will  top  the  10,000  mark  for  the 
first  time.  Nearly  20  new  programs  liave 
been  introduced  in  the  last  2  years,  and 
the  university  is  currently  planning  a  4- 
year  bachelor  of  science  in  luir.sing  pro- 
gram. 

Oakland  University  is  a  .srreat  source 
of  pride  for  all  residents  of  Oakland 
Coimty,  and  I  join  in  saluting  President 
Donald  D.  O'Dowd,  as  well  as  the  faculty, 
staff,  alumni,  and  student  body  of  this 
great  school  on  its  anniversary.  I  am 
sure  that  the  future  will  be  every  bit  as 
successful  for  Oakland  University  as  its 
first  15  years  have  been. 


BILINGUAL  EDUCATION  GAINS 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNU 
IN  THE  HOUSE  OP  REPRESENT.VTIVES 

Tuesday.  September  24.  1974 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  following  article  from  the 
Washington  Post  discusses  the  latest  im- 
provements to  the  1974  Education  Act  in 
the  area  of  bilingual  education.  While 
the  newspaper  account  refers  to  the  gains 
as  sleeper  sections,  nothing  can  be  fur- 
ther from  the  truth.  I  have  been  privy  to 
many  of  the  efforts  over  the  last  few 
years  to  beef  up  this  aspect  of  our  edu- 
cational programs.  I  realize,  as  many  of 
you  also  realize,  that  the  gains  made  in 
this  area  have  been  the  result  of  hard 
work  on  the  part  of  several  organizations 
and  groups.  The  most  outstanding  advo- 
cates, not  mentioned  in  the  article,  have 
been:  The  Raza  Association  of  Spanish 
Surnamed  Americans  headed  by  Man- 
uel D.  Fierro;  the  AFL-CIO;  Senators 
MoNTOYA,  MoNDALE,  and  Kennedy  ;  Rep- 
resentatives ROYBAL,  CHISHOLM,  BeLL, 
Perkins,  Mink,  Meeds,  Badillo,  and  Be- 
NiTEz;  and  the  multitude  of  citizens  who 
have  tried  to  make  us  face  tlie  realities 
of  the  need  for  bilingual  and  bicultural 
education. 

Now  that  victory  seems  so  close,  the 
administration  has  stepped  in  to  thwart 
the  will  of  Congress.  President  Ford  Is 
only  requesting  $70  million  for  a  program 
that   lequires   a   much   higher   funding 
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level.  I  hope  the  members  of  the  Appro- 
piiations  Committee  can  see  the  merits 
and  need  for  expansion  of  this  Important 
program  when  they  deliberate  today. 

I  salute  the  progress  made  by  bilingual 
education  advocates  and  I  stand  with  you 
in  support  of  this  critical  educational 
tool. 

The  article  follows: 
[From  the  Washington  Po6t,  Sept.  22.  1974| 

BlIINGUAL     EDtrCATION     GAINS 

(By  Austin  Scott) 

AUhoiigh  It's  hardly  ever  discussed  In  such 
terms,  the  United  States  has  the  fifth  largest 
Spanish-speaking  population  In  the  world. 
foUowlng  Mexico,  Spain,  Argentina  and  Co- 
I'lmbla. 

Partly  because  of  that,  the  1974  Education 
.\tt  President  Ford  signed  last  month  con- 
tains a  "sleeper,"  a  little-noted  section  that 
could  transform  public  education  nearly  as 
much  as  the  Supreme  Court's  1964  order  out- 
lawing segregated  schools. 

While  public  attention  focused  on  the  bill's 
antl-buslng  provisions.  Congress  wrote  Into 
It  9170  million  to  start  changing  national  pol- 
icy on  bilingual  education — something  that 
BUects  not  only  the  Spanish  speaking  but. 
among  others.  Chinese,  Oreeks,  Haitians,  and 
French-Canadians. 

That's  about  four  times  as  much  as  the 
»H5  million  appropriated  last  year,  and  five 
limes  as  much  a.s  the  Nixon  administration 
asked  for. 

On  top  of  that,  the  bill  earmarks  more  than 
$700  million  for  such  programs  over  the  next 
live  years. 

More  Importantly,  Congress  said  it  expects 
school  districts  to  work  to  make  not  Just  bi- 
lingual, but  genuinely  bicultural,  education 
ea.sUy  available  for  the  estimated  5  mUllon 
children  who  need  It. 

Last  year's  funds  reached  an  estimated 
147.000  children,  or  about  3  per  cent. 

"I  believe  that  bilingual  education  can  be 
a  great  force  in  fostering  educational  changes 
in  America,"  said  Sen.  Alan  Cranston  (D- 
Caltr. )  when  he  Introduced  the  bill. 

"It  clearly  rejects  the  Idea  that  the  prime 
(ibjectlves  of  the  school  Is  to  wipe  out  all 
differences  In  style,  heritage,  and  language 
background,  delivering  to  society — at  the  end 
of  12  years — a  nicely  packaged,  well  rehearsed 
automatic  reciter  of  majority  maxims." 

"This  is  the  route  that  schooling  In  Amer- 
ica has  traveled  historically  .  .  .  and  It  re- 
flects an  anti-mlnorlty  tradition  In  Ameri- 
can public  education  that  Is  only  now  begin- 
ning to  change,"  he  said. 

Two  events  prodded  Congress  Into  trying 
lo  change  national  bilingual  policy.  The  first 
was  eloquent  testimony  In  a  series  of  con- 
gressional hearings  on  the  damage  done  to 
children  who  cant  understand  what's  going 
on  in  school. 

Spanish  speakers  aren't  the  only  ones  hav- 
ing trouble  in  U.S.  schools,  but  they  make  up 
by  far  the  largest  single  group.  The  problems 
or  all  groups  appear  to  be  similar. 

"For  some  years  now,  the  10.6  million 
Spanish  speakers  in  the  United  States  have 
l5cen  concerned  with  the  failure  of  the  schools 
to  educate  their  children,"  testified  Spanlsh- 
.speaklng  educator.  Dr.  Jose  A.  Cardenas. 

"Their  dropout  rate  is  abnormally  high. 
Almost  all  studies  of  Spanish -surnamed  chil- 
dren have  revealed  that  over  60  per  cent  of 
the  children  drop  out  of  school  prior  to  com- 
pletion of  the  12th  grade  .  .  . 

"Recent  studies  Indicate  that  more  than 
50  per  cent  of  all  Spanish-speaking  children 
are  retained  (held  back)  at  least  once  before 
completing  the  third  grade." 

As  If  that  weren't  bad  enough,  Cardenas 
said,  the  reasonable  assumption  that  those 
Spanish -speaking  students  who  remain 
would  do  very  well  because  the  poorest  have 
dropped  out  Is  not  borne  out  by  statistics. 

"In  general,"  be  said,  "fi^anlsh-surnamed 
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children  (who  remain)  perform  the  average 
one  year  below  national  norms  at  the  third- 
grade  level,  1.5  ijelow  at  the  sixth  grade  level, 
and  2  years  below  ...  at  the  seventh- 
grade  .  .  ." 

Similar  stories  came  from  all  over.  In 
Maine,  where  51  per  cent  of  high  school  grad- 
uates enter  college,  in  one  town  in  which  96 
per  cent  of  the  children  grow  up  speaking 
French  only  2  per  cent  of  them  ever  enter 
college. 

Witnesses  testified  that  tests  in  three 
French-speaking  centers  of  Maine  showed 
marked  IQ  score  decreases  from  fourth  to 
12th  grade,  refiectlng,  they  say,  "that  IQ 
tests  are  designed  to  measure  one's  ability  to 
cope  with  the  dominant  society." 

Anita  Bradley,  a  Navajo  school  board 
member,  said  of  the  50.000  Navajo  children 
enrolled  In  school  In  1971-72  less  than  half 
spoke  much  English,  and  the  figure  was 
down  to  only  12  per  cent  for  those  entering 
Bureau  of  Indian  Affairs  schools. 

"In  the  same  year,  these  children  had  over 
2,200  teachers,  all  of  whom  knew  English, 
and  probably  fewer  than  100  of  whom  knew 
Navajo,"  she  said. 

"Frequently  Interpreters  are  used  to  fill  in. 
explaining  troublesome  concepts  in  the 
child's  mother  tongue,  but  only  after  he  falls 
to  comprehend  them  in  English."  She  con- 
tinued: 

"Gradually  he  Is  sifted  out  of  the  'faster' 
groups,  and  classed  with  younger  children  as 
'not  yet  ready*  to  go  on  to  'more  difficult 
material.'  The  Indirect  messages  Involved  are 
not  lost  on  him.  His  confidence  falters,  and 
school  becomes  more  and  more  of  an  endur- 
ance contest,  and  less  and  less  of  an  oppor- 
tunity to  learn  ...  At  about  fourth  grade, 
they  begin  to  show  a  cumulative  result  that 
may  leave  him  educationally  crippled  for 
life." 

The  "real  culprit."  Ms.  Bradley  said,  "is  the 
cultural  parochialism  of  the  higher  educa- 
tional system  which  prepared  him  (the 
teacher),  and  the  professional  associations 
which  certified  him  as  adequately  prepared 
to  teach  non-E  iglish-speaking  clilldren, 
when  he  could  not  even  say  'hello'  in  these 
children's  language  himself." 

According  to  the  Coalition  of  Indian- 
Controlled  School  Boards,  there  are  250  or- 
ganized Indian  tribes  in  the  United  States, 
speaking  50  dialects  from  six  linguistic 
stocks. 

Of  the  250.000  Indian  school -age  children, 
only  3,500  to  7,500  are  being  reached  by  any 
bUlngual  programs  now,  depending  on 
whether  one  accepts  Indian  estimates,  or  the 
more  optimistic  estimates  of  the  Btireau  of 
Indian  Affairs. 

The  Hellenic  American  Neighborhood  Ac- 
tion Committee  of  New  York  City  testified 
that  there  are  about  350,000  Greeks  in  New 
York  City,  and  that  most  of  the  40,000  Greek 
immigrants  a  year  eventually  settle  there. 

"Among  these  Greeks  It  would  be  con- 
servative to  say  that  90  per  cent  have  a  lan- 
guage problem,"  the  committee  said. 

Lily  Fok,  assistant  coordinator  of  a  bilin- 
gual project  in  lower  Manhattan,  testified 
that  from  June,  1970,  to  July,  1971,  "more 
than  34,000  Chinese  entered  the  United 
States,  chiefiy  from  Hong  Kong  and  Taiwan." 

■While  there  are  no  precise  breakdowns  of 
where  they  settle,  she  said,  "It  Is  estimated 
that  some  9.000  stay  In  San  Francisco  (the 
chief  port  of  entry),  approximately  8,000  a 
year  settle  In  the  New  York  City  area,  and 
large  numbers  of  others  find  their  way  to 
other  major  cities  having  established  Chin- 
ese  communities." 

Those  cities  are  Boston,  Los  Angeles, 
Chicago,  New  Orleans,  Philadelphia  and  the 
Washington-Baltimore  area. 

"The  majority  of  Chinese  children  ar- 
riving In  this  country  do  so  with  little  or  no 
knowledge  of  English."   she  testified. 

The  second  prod  that  Congress  took  note 
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of  was  the  U.S.  Supreme  Court's  decision 
in  the  Lau   case,  issued  leist  January. 

The  court  ruled  that  schools  must  take 
positive  action  to  help  students  who  are  not 
fiuent  in  English. 

It  told  San  Francisco  school  officials  they 
weren't  doing  enough  when  they  provided 
the  sime  education  to  all  pupils  In  English, 
because  1,800  of  the  city's  Chinese  students 
didn't   understand   English. 

Advocates  of  bilingual  education  hailed 
the  decision  as  the  dawn  of  a  new  day,  and 
immediately  geared  up  a  large  lobbying  ef- 
fort. 

Genuinely  bicultural  teaching,  they  ar- 
gued, could  stop  the  kind  of  unintentional 
cruelty  described  by  Sister  Frances  Georgia 
Vicente  of  Massachusetts,  who  serves  as  a 
school  Interpreter  for  Spanish -speaking 
pupils. 

"She  (the  teacher)  says  to  me.  'What  is 
their  name?'  "  Sister  Vicente  testified.  "She 
hears  this  long,  strange  name.  She  doesn't 
know  what  was  said.  I  explain  we  have  three 
surnames. 

"She  cuts  off  the  last  name,  tho.se  nafnes." 
so  she  starts. 

She  cuts  off  the  last  name.  It  Is  the 
mother's  name  and  the  mother  dies.  She 
lost  her  maternity.  She  cuts  off  the  next 
surname.  That  is  the  father's,  and  all  of  a 
sudden  the  child  becomes  Ulegltlmate  .  .  ." 

Marcello  Fernandez,  coordinator  for  the 
nine  D.C.  schools  that  have  bilingual  or 
multicultural  programs,  said  his  teachers 
take  great  pains  to  see  that  "the  classroom 
Instruction  never  violates  the  home  en- 
vironment. It  is  in  agreement  with,  never 
in  violation." 

The  act  signed  by  President  Ford  de- 
scribes as  Its  goal  '"a  child  with  a  full  un- 
derstanding of  his  cultural  heritage  in 
command  of  that  heritage,  and  with  a  deep 
respect  for  all  it  implies." 


A  FULL  ACCOUNTING  OF  ALL  MIA'S 


HON.  ELU  T.  GRASSO 

or    CONNF.CTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24.  1974 

Ms.  GRASSO.  Mr.  Speaker,  every  effort 
must  be  made  to  determine  the  status  of 
tho.se  valiant  and  patriotic  Americans 
who  served  their  country  nobly  and  were 
reported  missing  in  action  during  the 
Vietnam  war. 

For  the  wives  and  children,  fathers  and 
mothers,  brothers  and  sisters,  of  these 
men,  daily  life  is  often  a  succession  of 
anguished  days  filled  with  the  pain  of 
being  separated  from  a  loved  one.  and 
the  gnawing  uncertainty  of  his  unknown 
fate. 

I  strongly  endorse  attempts  to  obtain 
a  full  accounting  of  those  who  became 
MIA's  during  the  war,  and  I  urge  my 
fellow  Americans  to  join  me  in  support- 
ing these  efforts. 

As  a  Member  of  Congress  I  have  long 
been  committed  to  actions  aimed  at 
determining  the  status  of  each  and  every 
one  of  our  MIA's. 

Earlier  this  year  it  was  my  privilege  to 
sponsor  a  resolution  calling  on  Secretary 
of  Defense  James  Schlesinger  to  susjiend 
MIA  reclassifications  until  certain  cri- 
teria are  met.  Before  the  reclassifications 
could  start  again,  North  Vietnam  would 
have  to  comply  with  the  Paris  Peace  Ac- 
cords, and  a  determination  would  have 
to  be  made  that  all  possible  means  have 
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been  taken  to  ascertain  the  status  of 
MIA's.  Another  resolution  cosponsored 
by  me  would  put  Congress  officially  on 
record  as  opposing  diplomatic  and  any 
other  kind  of  recognition  for  North  Viet- 
nam or  the  Vietcong  until  a  full  account- 
ing of  MIA's  is  made.  Legislation  similar 
to  this  bill  has  been  passed  by  the  Hou.se 
and  now  awaits  Senate  action  on  House 
amendments. 

It  was  with  pride  that  I  joined  several 
of  my  House  colleagues  in  writing  De- 
fense Secretary  Schlesinger  urging  con- 
crete action  to  improve  the  handling  of 
MIA  cases  by  the  Government.  A  Defense 
Department  MIA  specialist  answered  by 
pledging  a  continuation  of  the  Depart- 
ment's efforts  at  obtaining  a  full  ac- 
counting of  those  listed  as  missing  in 
action.  It  is  my  understanding  that  at 
the  present  time  no  reclassifications  of 
MIA  status  are  being  made  unless  an 
investigation  is  requested  by  the  service- 
man's next  of  kin  with  the  aim  of  chang- 
ing status. 

Last  week,  Mrs.  Dorothy  Fitton,  of  Eas-t 
Hartford,  together  with  six  other  Ameri- 
cans— all  relatives  of  missing  service- 
men— left  for  Laos,  hoping  to  be  able  to 
enter  North  Vietnam  and  obtain  infor- 
mation on  their  loved  ones.  Mrs.  Fitton 
is  seeking  to  learn  the  status  of  her  soii. 
Lt.  Col.  Crosley  J.  Fitton,  Jr.,  who  was 
listed  as  missing  after  his  plane  was  shot 
down  over  North  Vietnam. 

I  am  proud  to  join  all  patriotic  Ameri- 
cans in  praising  the  boundless  love  and 
bold  determination  of  Mrs.  Fitton  and 
her  companions  and  in  wishing  them 
"Godspeed."  We  are  all  moved  with  com- 
passion at  the  sad  and  beautiful  pil- 
grimage of  these  tiuly  loving  people. 
Justice  dictates  that  all  avenues  be  taken 
to  determine  the  fate  of  Lieutenant  Colo- 
nel Fitton  and  his  fellow  missing  ?ei  v- 
icemen. 

To  this  end  I  pledge  my  efforts  rr.d 
energies,  my  heart  and  my  support.  We 
must  not  forget  these  valiant  Americans. 


GIVE  FORD  A  CHANCE 


HON.  HOWARD  W.  ROBISON 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENT.'^TIVES 

Tuesday.  September  24.  1974 

Mr.  ROBISON  of  New  York.  T\!r. 
Speaker,  keeping  our  balance  and  keep- 
ing our  perspective  in  the  aftermath  of 
"Watergate"  is  provine  to  be  difficult 
As  quickly  as  President  Ford's  "honey- 
moon "  began,  it  was  over.  The  pardonini; 
of  Mr.  Nixon  has  seeminsly  used  up  a 
good  deal  of  the  reservoir  of  good  will 
that  President  Ford  had  accumulated 
during  his  first  30  days  in  office.  But  nerd 
it  be?  Should  President  Ford  be  given  a 
chance?  I  think  so. 

A  column  by  the  well-known  and  much 
respected  chief  of  the  Christian  Science 
Monitor  V/ashington  Bureau.  Godfrey 
Sperling.  Jr..  helps,  I  believe,  restore 
some  balance  to  the  present  situation.  I 
commend  it  to  the  House  with  the  hope 
that  we  can  put  behind  us  both  "Water- 
gate" and  the  pardon  so  that  attention 
can  be  focused  on  other  pressing  Issues. 
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In  addition,  I  would  like  to  place  in 
tlie  Rlcord  my  own  comments  on  the 
pardon  for  whatever  value  and  worth 
Uiey  may  have  to  the  House. 

Tiie  articles  follow  : 

No  Time  for  Breaking  a  I>p.fsiDF~.T 

(By  Godfrey  Sperling.  Jr  ) 

\\  .\sniNCTON  —  In  the  second  year  of  the 
Ni.xon  administration  the  highly  respected 
political  columnist  of  the  Wa.shlngton  Post, 
David  S.  Broder.  wrote  a  column  In  which 
he  expressed  his  opposition  to  what  he  called 
•The  Breaking  of  the  President."  This  latter 
phrase  was  Mr.  Broder's  description  of  the 
po6.sible  eJlect  of  the  techniques  being  used 
by  the  war  di.sseuters  to  destroy  Mr.  NLxon 
on  the  war  Lssiie.  In  his  column  Mr.  Broder 
underscored  the  grave  dangers  Involved  In 
imdermlnmc;  the  president's  capatity  to 
lead,  particiilarlv  when  that  chief  executive 
eUU  bad  some  years  left  to  serve.  Mr.  Broder 
mnmtalned  that  the  real  losers  under  Uvxk 
circumstances  were  the  American  people. 

I  cited  that  article  back  in  the  early  spring 
of  1973.  as-ertlng  that  it  seemed  to  me  that 
critics  of  Mr  Nixon  were  trying  to  hreak  the 
president  on  the  Watergate  issue.  This  w«s 
long  before  we  knew  very  much  about  Water- 
gate— and  long  before,  too.  there  was  evi- 
dence thi'.t  the  White  House  and  the  presi- 
dent, himj.-!f,  were  uivoi'.ed  in  this  terrible 
scaxkdal. 

As  emerging  e-.  idence  brought  Watergate 
to  Uie  presldenf.s  door,  I  pulKd  away  from 
my  "breaking  of  the  president"  rationale. 
It  became  clear  that  It  was  Mr.  Nixon,  him- 
fielf.  who  had  made  himself  \^^lnerable  to 
destruction.  He  was  not  being  broken.  He 
was  breaking  hlmseli. 

Now.  lx)wever,  in  the  early  aion^nts  of  the 
Ford  ftdmlnl.stration,  it  seems  relevant  to 
reapply  the  'Broder  thesis"  as  I  see  it  to  be: 
It  would  be  n  tragedy  for  the  American 
people  if  Mr.  Fcrd  were  broken  over  the 
Nixon-pardon  is^ue.  Should  Mr.  Ford  now  be 
reduced  to  inelTectiveaess,  or  relative  in- 
effectiveness, the  public  would  clearly  be  the 
great  losers. 

A  critic  of  tlie  President  could  say.  of 
course:  "Well,  if  Ford  has  imp  lired  his  use- 
fulness, it  Ls  hL5  own  fault.  It  was  he  who 
m^e  the  decision  to  pardon  Nixon  now.  He's 
being  punished  for  his  own  act-." 

But  this  column  is  a  plea  to  those  who 
make  up  tlil.s  growing  tide  of  Ford  critics  to 
curb  their  feelings  a  bit-to  stop  short  of 
putting  the  kind  of  adverse  pressure  on  the 
new  President  tliat  will  hamstring  him, 
right  at  the  outset  of  his  admlnlstr.itlon. 

They  might  well  note  the  as.sessmeut  of  the 
pardon  by  Mr.  Broder,  who  has  written. 
"What  happens  to  Richard  Nixon  as  a  private 
cltlzeu  seems  to  me  to  be  a  secondary  ques- 
tion— one  which  can  well  be  put  aside  by  an 
act  of  executive  clemency,  either  out  of  con- 
sideration for  him  or  out  of  a  belief  that 
the  public  Interest  Is  not  served  by  a  con- 
tinued rehashing  of  his  crimes." 

The  President  needs  widespread  support 
If  he  Is  going  to  be  able  to  deal  effectively 
with  the  great  urgencies  of  the  day.  partic- 
ularly the  problems  of  the  economy. 

If  the  timing  of  tiie  Nixon  pardon  was  a 
mistake,  as  the  President's  critics  contend, 
they  should  give  the  President  another 
chance.  After  all.  If  it  was  a  major  blunder, 
it  has  to  be  called  an  honest  mistake  In 
Judgment  on  the  President's  part. 

There  was  no  linmcral  act  involved  here. 
Also,  the  President  had  constitutional  au- 
thority to  issue  such  a  pardon. 

Of  the  growing  threat  to  the  President's 
capacity  to  govern  occatjloned  by  the  public 
nactlou  to  the  pardon,  a  natJoiuUly  rec- 
ognized authority  on  public  opinion  had 
thLs  to  say.  privately,  the  other  day: 

"The  Increase  in  public  disapproval  of  the 
President  following  his  pardon  of  Nixon  was 
the  biggest  euch  disapproval   rise  ever  pe- 
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corded  In  such  a  short  length  of  time  No 
president  has  ever  lost  favor  so  fast  before. 

"Certainly,  a  lot  of  those  who  now  dis- 
approve of  Ford  would  have  dtsapproved  of 
him  eventually  anyway. 

"But  It  would  be  a  real  shame  If  this  dLs- 
approval  rating  keeps  rising  and  thl.s  anti- 
Ford  feeling  gets  so  widespread  that  he  Just 
can't  get  his  Job  done." 

It  would.  Indeed,  be  a  real  shame — a  na- 
ticn_il  misfortune,  in  fact — If  the  promise  of 
Gerald  Ford  Is  lost  even  before  he  gets 
started. 

This  Ls  not  the  moment  for  the  oppasltlon 
to  clunb  on  the  President's  back  and  hobble 
him. 

riils  is  I'-.c  moment  for  Mr.  Ford  to  be 
feiieu  anoth'.r  chance.  For  the  good  of  all 
ol  i.s. 


A  Washington  R:^port 
(  By  Congressman  Howard  W.  Robison  ) 

Now  that  the  voters  have  selected  the  can- 
didates for  the  27th  Congressional  District 
contest  In  November,  the  time  has  come  for 
attention  to  focus  on  their  discussion  of  the 
problems  and  challenges  we  face  as  a  Na- 
tion. For  that  rea.son,  this  will  be  the  last  in 
this  nearly  two  ye.ir  series  of  "Wa-shinglon 
Reports." 

Without  doubt,  the  topic  most  discussed 
he.-e  during;  the  past  two  weeks  has  been  the 
pardon  of  f.irmer  President  Nixon  by  Presi- 
dent Ford.  Regrettably,  it  has  re-opened  the 
wounds  of  Watergate  in  an  unanticipated 
fashion.  While,  along  with  many  people,  I 
have  difficulty  with  the  timing  of  the  par- 
don— preferring  that  It  would  'lave  followed 
indlrtment  and  or  trial — I  have  no  quarrel 
with  the  act  itself. 

I  disagree  with  those  who  maintain  that 
the  pardon  places  former  President  NUod 
"above"  the  law.  The  fact  that  It  was  thought 
nece.isary  to  pardon  Mr.  Nixon — and,  the 
f.\ct  that  the  pardon  was  accepted  by  him — 
both  iiKllfnted  to  me,  in  any  ca.;e,  an  Implicit 
atlmi:^-.;on  of  guilt  of  criminal  o(fen.ses.  With- 
ou'.  a'l  overwiielnilng  possibiliiy  tiiat  crlm- 
in.ll  activity  wai  likely  to  be  proved,  there 
would  have  been  no  need  for  a  pardon.  As 
President  Ford  himself  has  stated,  the  evl- 
dcnre  Is  per  .nasi ve. 

But,  then,  what  of  the  pardon  itself  I  do 
not  find  myself  offended  by  the  pardon,  for, 
along  with  columnist  David  Broder,  ".  .  .  It 
.seems  essentially  a  matter  of  no  great  pub- 
lic significance  what  happens  to  Richard 
Nixon,  private  citizen." 

For  the  most  part,  the  offenses  which  Mr. 
Nixon  is  alleged  to  have  committed  were 
unique  in  that  only  a  President  could  have 
committed  them.  While  some  technically  may 
have  been  criminal  offenses,  they  were,  more 
Importantly,  political  actions  which  offended, 
and  harmed,  our  system  of  government. 

In  that  case,  the  public  interest  has  already 
been  served  by  Mr.  NUcon's  leaving  ofHce.  Be- 
gardlesR  of  his  own  rationale  for  resignation, 
the  naked  truth  Is  that  he  was  forced  from 
office  because  he  had  grossly  violated  the 
ethical  standards  determinable  for  Ameri- 
can Presidents.  Additionally,  a  rather  com- 
plete record  of  documentation  has  been  m&de 
through  the  Impeachment  Inquiry  by  the 
House  Judiciary  Committee.  It  fully  chron- 
icled for  posterity  the  sorry  chain  of  events 
and  misdeeds  that  eventually  brought  dis- 
honor to  Mr.  Nixon. 

Although  the  Nixon  resignation  made  It 
unnecessary  for  the  House  to  vote  on  the 
Articles  of  Impeachment  drafted  *3y  that 
Committee,  let  us  remember  that  eventually 
all  37  members  of  the  Committee  Indicated 
their  support  of  at  least  Article  I  (the  ob- 
struction of  Justice  charge)  of  the  Impeach- 
ment resolution,  and  that  subsequently  the 
Committee's  report  summarizing  The  results 
of  Its  Inquiry  was  filed  with  and  "accepted" 
by  the  House  on  a  near-unanimous  vote. 

Some  critics  of  the  pftrdon  nevertheless 
BTgue  that  it  barred  the  door  to  our  knowing 
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the  "full  tn-.th"  about  Watergate.  It  Is  po.5- 
slble,  one  has  to  assume,  that  the  Indict- 
ment and  public  trial  of  Mr.  Nhron  on  what- 
ever crlmin.il  charges  flawed  agstnst  him 
from  Watergate  would  have  brought  out 
further  lacts.  Bvit,  as  President  Ford  noted, 
any  such  trial  would  have  required  many 
months  to  complete,  during  whlck  time 
"our  people  would  again  be  polarlaed  in 
their  opinions,"  and  our  national  attention 
would  continue  to  be  focused  on  "Watergate 
to  the  detriment  of  our  capacity  to  resolve 
our  other  problems. 

In  any  event,  Mr.  Nixon — unlass  his  ill 
health  prevents-  can  still  be  called  as  a  wit- 
ness In  some  of  the  lesser  Watergate  trials 
yet  pending,  and  cannot  now  cSalBi  the 
benefit  of  the  Fifth  Amendment.  1b  ti»e  con- 
text of  getting  at  "the  truth"  then,  it  is  pos- 
sible he  Is  In  greater  Jeopardy  now,  than 
before  the  pardon.  Finally,  since  there  is  n 
valid  public  interest  in  knowing  hII  we  can 
about  Watergate — to  at  least  lay  at  r«>t 
whatever  suspicions  remain  that  he  was  un- 
fairly hounded  from  officse — iegislatlon  is 
pending  in  Congress,  of  which  I  am  a  co- 
sponsor,  to  authorize  the  Special  Prosecutor 
to  render  a  full  accounting  of  his  separate 
Watergate  investigation.  In  all  its  aspects, 
once  the  same  Is  complete. 

This  would  seem  to  leave  for  •discussion, 
then,  only  the  question  of  what  the  pardou 
did  to  our  concept  of  "equal  Justice."  Mr. 
Nixon  will  not  got  to  Jail,  although  John 
Dean  is  now  in  Jail  and  lesser  Watergate 
participants  either  have  been  or  may  yet  be 
.so  sentenced.  Fairness  to  the  lesser  partici- 
pants Is  a  troubling  issue — and  one  which 
President  Ford  has  not  properly  addressed. 
And,  yet,  has  not  Richard  Nixon  hecn 
punished  enough?  As  columnist  Vermont 
Royster  states  It:  "He  did  not  merely  lose  an 
ofRce.  His  life  has  been  destroyed,  his  place 
In  history  sullied,  his  40  years  of  public 
service  smashed.  He  wears  already  the 
stigma  of  the  outcast;  the  shame  mu.st 
haunt  him  forever.  That  he  brought  it  on 
himself  makes  it  no  less  a  punishment." 

As  I  asked  earlier,  of  what  importan-c 
then  is  that  which  happens  now  to  Kichard 
Nixon,  private  citizen? 

We  will  continue  to  differ  In  leeWng  to 
answer.  President  Ford  may  hare  blnndered 
In  granting  the  Nixon  pardon  when  he  did 
and  In  the  manner  he  did.  The  early  violence 
of  pu'Dllc  reaction  Indicates  that  he  •under- 
estimated the  lasting  strength  of  the  bitter 
passions  generated  among  u,  by  Watergate — 
and  by  so  dolnt?  he  lost  both  credibility 
and  most  of  the  reservoir  of  good  will 
normally  extended  to  a  new  President. 

And,  yet,  I  believe  PreshHent  Ford's  act 
was  one  of  conscience,  bom  out  of  a  deep- 
felt  need  to  try  somehow  to  nelp  the  people 
of  this  Nation  put  the  terrible  legaicy  of 
Watergate  behind  them. 

It  Is  clear  his  attempt  did  not  Bucceed: 
not  at  first,  anyway.  But,  In  time,  the 
pardon  may  be  seen  as  less  crucial  and  un- 
wise an  act  as  it  first  appeared,  and  the 
Nation  can  resume  the  era  of  good  will  that 
had  so  hopefully  begtin  during  the  first 
thirty  days  under  our  new  President. 

Surely  that  Is  the  hope  of  this  coare- 
spondent,  as  he  prepares  for  his  return  to 
private  life  with  a  grateful  heart  Tor  your 
understanding.  Interest  and  past  support. 


THE  PUBLIC  CLAMOR  FOR 
ECONOMIC  CONTROLS 


HON.  JOSEPH  M.  GAYDOS 

OF    PLNNSYLVANTA 
IN  THE  HOUSE  OF  REPRESOiTATTVES 

Tuesday,  September  24.  1974 

Mr.  GAYDOS.  Mr.  Speaker,  President 
Ford  has  already  launched  hie  scheduled 
series  ol  meetings  with  various  special 
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interest  groups  to  prepare  himself  for  a 
high  level  "economic  summit"  confer- 
ence on  how  to  combat  our  raging  infla- 
tion. 

I  applaud  our  President's  course  of  ac- 
tion. I  am  gratified  he  is  going  outside 
the  sphere  of  the  White  House  to  meet 
with  people  and  listen  to  their  views  and 
recommend.^tions.  But,  I  am  concerned 
over  his  reported  strong  opposition  to  the 
possibility  of  renewing  Federal  economic 
controls,  even  on  a  standby  basis. 

I  believe  it  unwise  to  enter  into  dis- 
cussions of  such  a  serious  nature  with  a 
mind  closed  to  any  possibility  of  solution, 
particularly  to  one  that  not  only  is  prob- 
able but  may  even  be  inevitable. 

Contrary  to  what  the  President  may 
believe,  not  everyone  in  the  Nation  is 
opposed  to  the  idea  of  economic  controls. 
There  are  people  in  the  Congress  who 
would  accept  them.  There  are  even  labor 
leaders  who  would  live  with  them,  al- 
though labor  certainly  has  reason  to  op- 
pose such  restrictions.  And,  there  is  evi- 
dence of  a  growing  sentiment  on  the  part 
of  the  American  people  that  governmen- 
tal controls  are  the  only  solution  to  tak- 
ing the  curl  out  of  the  inflationary  spiral. 

In  fact,  I  wonder  if  the  President  is  as 
adamantly  opposed  to  control  as  has  been 
reported.  Has  he  not  asked  the  Congress 
to  delay  the  5.5-percent  pay  increase 
mandated  by  law  for  Federal  employees 
for  a  90-d.ay  period?  Is  this  not  a  form 
of  wage  control? 

Incidentally,  I  will  not  support  the 
President's  request  for  a  delay  in  grant- 
ing the  pay  increase.  Federal  employees 
have  as  much  right  to  receive  what  is 
lawfully  due  them  as  any  other  citizen. 
They  have  already  pl.iyed  the  role  of  the 
sacrificial  lamb  on  the  altar  of  inflation. 
President  Nixon  unilaterally  withheld  a 
previous  pay  rai.!e  from  them  until  the 
courts  forced  him  to  release  the  funds,  I 
do  not  believe  the  Federal  employees 
should  be  called  upon  for  an  encore  so 
soon. 

However,  it  i<;  not  my  intention  today 
to  champion  the  cause  for  or  against 
Federal  economic  controls.  I  wish  only  to 
point  out  that  the  Nation  and  the  people 
need  a  respite  from  the  inflationary 
squeeze  of  the  past  5  years.  They  need  a 
chance  to  catch  their  economic  breath. 
Controls  may  provide  thit  opportunity. 
Based  on  the  facts  available  to  me,  I  can 
see  where  their  renewal  is  a  distinct 
probability,  particularly  since  inflation 
will  continue  to  grow  while  we  grope  for 
a  solution. 

Nevertheless,  I  understand  the  reluc- 
tance of  those  who  oppose  Government's 
intervention  in  economics.  Business,  with 
some  justification,  traditionally  looks  on 
controls  as  a  monkfy  wrench  in  the  ma- 
chinery of  free  enterprise.  Labor,  as  I 
have  said,  has  grounds  to  be  wary  of 
controls.  Under  President  Nixon's  wage 
and  price  freeze,  rank  and  file  members 
were  the  ones  who  were  chilled.  They 
watched  prices  outstrip  paychecks  and 
now  are  trying  to  play  catch-up  ball. 

On  the  other  hand,  a  vast  segment  of 
the  American  public  is  becoming  impa- 
tient at  the  soaring  cost  of  inflation. 
They  are  angry  at  the  continued  escala- 
tion of  prices  and  the  decreasing  pur- 
chasing power  of  their  dollar.  They  are 
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bitter  at  the  on-again,  off-again  short- 
ages of  food,  fuel,  and  other  commodities 
which  magically  disappear  when  the 
price  becomes  right.  They  want  the  econ- 
omy straightened  out  and  they  want  the 
Government  to  do  it. 

But,  they  want  proof  relief  is  forth- 
coming, not  prophecies.  They  remember 
the  economists  who  early  this  year  talked 
glowingly  of  a  slowdown  in  the  rate  of 
inflation  during  the  second  half  of  1974. 
Where  is  it?  They  hear  the  experts  now- 
talking  in  terms  of  2  years  or  more  be- 
fore inflation  will  be  curbed — if  we  can 
settle  on  a  course  of  action. 

Frankly,  I  do  not  believe  the  people 
will  accept  th?t  deadline.  I  believe  they 
will  be  clamoring  for  economic  controls 
before  then  and  the  Federal  Government 
will  have  no  choice  but  to  impose  them, 
whether  it  wants  to  or  not. 

A  Gallup  poll  in  early  August  reported 
the  people  w  ant  more  in  the  way  of  Fed- 
eral participation  in  the  inflation  fight 
than  what  now  is  contemplated  by  Presi- 
dent Ford.  The  President  has  indicated 
he  will  use  jawboning  and  the  newly  re- 
activated Cost  of  Living  Council  to  moni- 
tor the  economy.  The  people  feel  the 
Council  is  nothing  more  than  a  watch- 
dog with  no  bite. 

Gallup's  survey  also  showed  public  sup- 
port for  economic  controls  has  gained 
consistently  since  November  1971,  when 
President  Nixon  initiated  phase  II  of  his 
economic  program.  The  inflation  rate 
then  was  nowhere  near  the  12  percent 
it  is  today  but  during  the  time  phase 
II  was  operative,  inflation  slowed  and 
pablic  support  for  conti-ols  rose  from  38 
percent  to  52  percent. 

Similar  findings  were  compiled  in  a 
"home  phone  poll"  I  conducted  on  three 
occasions  in  the  20th  District  of  Penn- 
sylvania on  the  subject  of  controls.  In 
each  instance,  the  majority  of  people 
contacted  supported  restrictions  and  by 
an  ever-increasing  margin. 

In  the  summer  of  1971,  after  President 
Nixon  reversed  his  position  on  controls 
and  ordered  the  first  wage-price  freeze, 
I  sampled  public  opinion  and  found  67 
percent  of  those  contacted  approved  the 
move,  24  percent  opposed  it  and  the  rest 
were  undecided.  In  April  1973,  as  the 
Congress  considered  extending  the  E:o- 
nomic  Stabilization  Act,  I  took  another 
sampling.  The  results  showed  69.7  per- 
cent favoring  continuation  and  broaden- 
ing of  controls  with  only  16  percent  op- 
posed. 

I  am  now  conducting  a  third  survey 
and,  while  it  is  not  completed,  it  is  ap- 
parent that  again  the  weight  of  public 
opinion  is  on  the  side  of  controls  by  a 
very  substantial  margin.  The  people, 
however,  are  insistent  that  if  controls 
again  are  applied,  they  should  be  applied 
fairly  and  firmly  to  all  segments  of  the 
economy. 

To  those  who  oppose  controls  and  point 
to  the  track  record  compiled  during  the 
era  of  Nixonomics,  I  would  caution  them 
not  to  use  that  period  as  a  yardstick  in 
measuring  the  ineffectiveness  of  restric- 
tions. It  must  be  remembered  Mr.  Nixon 
balked  at  using  the  authority  given  him 
by  Congress  for  18  months.  When  he  did 
use  it,  he  used  it  unfairly,  slapping  some 
controls  on  here  and  leaving  them  off 
there.   He   later   compounded   the   con- 
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fusion  by  rapidly  shiftmg  from  one 
■phase"  into  another,  leaving  the  eco- 
nomic wreckage  strewn  behind. 

Nevertheless,  phase  II  of  the  Nixon 
program  was  a  bright  spot  in  an  other- 
wise di.smal  picture.  During  the  time  i^ 
was  in  effect,  inflation  did  slow,  dropjrme 
from  the  rate  of  6  percent  in  1971  to  3  5 
percent  in  early  1973.  Unfortunately, 
where  Mr.  Nixon  acted  too  late  in  im- 
posing controls,  he  now  acted  too  hastily 
in  removing  them.  He  discarded  phase 
II  and  the  inflation  exploded. 

If  the  rate  of  inflation  continues  a';  u 
has.  and  I  expect  it  will,  public  clamor 
for  Federal  controls  will  increase  %\ith 
it.  Ultimately,  like  it  or  not.  I  believe 
the  President  and  the  Congress  will  ha\e 
to  impose  economic  restrictions  once 
again  because  the  people  will  demand  it. 

Therefore.  I  hope  President  Ford  vill 
be  flexible  in  his  attitude  toward  control^ 
and  if  they  are  to  be  the  safety  \alve 
to  release  the  steam  from  our  prei-^ure 
cooker  economy,  as  I  think  they  will. 
then  50  be  it. 


IMPEACHMENT  STATEMENT 


HON.  LEO  J.  RYAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVE.S 

Tuesday,  September  24,  1974 

Mr.  RYAN.  Mr.  Speaker,  the  Presi- 
dency of  Richard  Nixon  is  now  histor>-. 
The  role  of  the  Congress  in  determining 
whether  or  not  to  impeach  and  then  to 
convict  him  for  certain  abuses  in  office  is 
now  simply  historj*. 

At  the  time  that  the  House  Judiciary 
Committee  completed  its  very  fine, 
thorough,  and  exemplarj'  hearings  on  the 
impeachment  bill  and  reported  that  bill 
to  the  floor,  it  appeared  tnai  the  issue 
would  be  joined  and  there  would  be  som? 
further  debate  regarding  the  articles  ot 
impeachment. 

At  that  point,  I  had  read  extensively  o;i 
the  Judiciary  Committee's  hearings,  I 
had  listened  to  the  White  House  tapes, 
and  I  had  formed  a  conclusion  that  I 
must  vote  for  the  impeachment  of  Rich- 
ard Nixon.  Now  that  the  matter  is  his- 
tory, it  might  be  well  at  least  to  include 
in  the  Conghessional  Rdcord  the  com- 
ments that  I  had  prepared  as  there  was 
to  be  a  floor  debate  on  the  inipeachment 
ol  President  Ilichard  Nixon. 

The  comments  follow: 
Comments 

I  ii.tend  to  vote  for  the  impeachment  of 
Richard  Nixon.  There  has  already  been 
enough  comment  about  the  dangerous  prec- 
edent set  in  doing  so,  and  In  not  doing  -o 
Much  has  also  been  sadd  about  the  guUt  or 
innor?nce  of  the  F*residei.t,  implying  that 
he  may  be  Impeached  only  if  he  is  guilty 
o:  criin.nal  activity. 

Former  Minority  Leader  Gerald  Ford  prob- 
ably came  closest  to  what  grounds  for  im- 
peachme.jt  are  when,  during  the  time  that 
li?  W.1S  actively  pursuing  the  impeachment 
of  Supreme  Court  Justice  William  O.  Doug- 
l.;s,  he  defined  grounds  for  Impeachment  as 
v.h.a?\pr  the  House  of  Representatives  say 
tney  are. 

Our  Co;istitution  left  the  question  very 
hraadly  defined,  and  the  Federalist  Papers 
support  tlie  broad  interpretation.  'With  very 
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little  preved'-nt  fnr  President'.al  Iniprnrh- 
ii>«>n1;.  w«  nmst  nrtx  sol  otir  own  precedent. 
VVhr.t  lire  the  ItniliB  of  TYeskleiitlal  power 
under  the  Cuasillut  on'  How  lar  cun  a  Pretii- 
Ueat  po  '11  iistug  power  terfore  he  trefvds  upon 
Uie  pr<ii-ijt,«.L.vcii  0/  xA.':  olher  t\io  i>iti.u  hen? 
How  liir  be.vond  lue  laws  binding  ordtuary 
citizens  iBjy  he  tr;i\..>l  before  he  [jocs  too 
lar' 

In  our  courts,  and  in  our  duliy  lUcs  rs 
riUi'ens  we  know  Uial  wc  will  be  ('.;>pr<'heiid- 
ed  for  JnLsdeeds,  whether  we  ftinn  tl  e  lund. 
drive  a  truck,  or  u'ov  rij  a  state  We  kii'iw 
this  because  others  liuve  authority  ixj  step 
iM  aad  to  axre-^t.  to  stop  hucli  atiivny  Biit 
who  will  itop  a  President  If  he  stt-ps  bo, cud 
the  law.'  Who  will  say  when  he  h.-is  gone  too 
fsT  wlifn  he  has  abused  hi.-;  oSice.  and  reiiiove 
him  ff>r  tluii>g  so''  Under  oir  Cor;.«;titnt.  >n, 
only  tiie  C'oriKress  mav  do  that. 

And  what  constitutes  an  abii^e  01  power' 
Hi  .Lory  can  be  iJ  soine  help.  We  l4.Pd  turn 
•iuicip;  every  Presideii:  ua.s  accused  of  iiu 
abuae  of  power.  Joliu  Adam.i  for  i.u.shint; 
through  the  .Mien  and  Sedition  liuvs  tlKU 
1^-ere  -,0  repressive  and  whtrh  the  Knpreme 
Court  threw  o\it.  Andrew  Ja' kso":  for  Mr.  de- 
struction of  the  Kational  Ban)c.  James  Polk 
for  hl.s  warfiire  a^jMin.-;  Mcidco,  Thomas 
Jelferbon  for  hU  Li/Ui-laiui  Purch.;  c.  A'.jni- 
ham  Lincoln  for  auspen-Mon  of  the  rh;hts  i>{ 
cltUen.-5,  Ulvsae.i  Grant  for  the  most  corrupt 
admlnlitratloii  Jii  bittory.  In  modern  tlmej, 
Franklin  Roo.sevelt '.i  gift  of  American  war 
material  to  Britain,  the  seizure  of  steel  plants 
by  Harry  Trunj*n.  later  declared  unco.:.stl!u- 
tlonal.  and  the  uiid<^ria.red  wars  in  Kurca  and 
South  Vietnam  aader  the  leuit  live  Pre-idonls 
are  jibLuca  uf  Prutadtiu  uiiil  po*er  under  the 
Con.siitution. 

For  all  of  ti;e8e  rloilatiuiib.  no  President 
was  punlilicd.  No  Frei.idejit  *as  Imptachid. 
1  submit  that  the  reason  was  becau.'^e  the 
House,  reprei^entin^  rhe  Amencan  peoijie.  did 
not  believe  tl>e  abuse  (»f  power  to  t>e  siifli- 
cieat  to  reqmre  impca .hCieLit.  If  they  bad 
they  would  have  done  so 

The  que, i;. Ill  tlna  .irioCE,  what  con.stit,utcs 
SlXI  auuj.e  («f  puwtr  so  bubstaulial  that  the 
Hoose  foeL^  b(,uua  to  voe  a  bill  of  Impeach- 
merit?  In  the  words  of  Je!Ter;,on.  to  di;  so  for 
"light  and  transient  reason.s"  would  endatiper 
the  PrcKiilenry  and  oirr  very  6yBt<*m  of  pov- 
emmcn'  But.  a.;am  In  the  noRds  of  Jetler- 
•on,  when  there  have  been  "a  ioi.g  train  of 
»ouMe!>  .  ac'iun  luubt  be  taken.  What.  then. 
cons'f.utcs  'a  sub ::aiilial  a'juie  of  power" 
In  the  words  that  came  fruiu  aiicient  Auglo- 
Sd.xon  law.  accordin;;  to  Profe.ssor  Charles 
B;a'-k'5  Handbook;  on  Impeachment  Ls  de- 
8c.ni)«d  aB  t^i  what  cr^riBtnute.s  hiKh  crimes 
and  nu sdenkeanors  Thoae  oHenses  whether 
or  not  criminal,  which  are  rather  obviously 
wroiig  luid  BO  seriously  threaten  the  order  jf 
a  poUUciJ  .society." 

The  word  substajitla)  Li  the  bhidUig  word, 
and  It  Is  most  subjective  Ln  Its  interpretation 
both  In  the  Tuirts,  comn^on  law.  and  in  ordi- 
nary usa|L;e  It  must  be  siihject  to  Individual 
Interpretation.  In  this  case  by  ea'h  memiier 
of  the  Hou>e  according  to  his  ov.n  con- 
science as  a  literal  represeiuative  of  a  por- 
tion of  the  American  people 

There  Is  no  sln^-le  -right"  answer.  There 
ts  no  final  proof  of  guilt  or  Innocence  There 
is  only  the  determlna'lon  by  each  man  and 
woman  on  the  floor  of  this  House  as  to  "he 
srubstance  of  thr-  abuse  of  presidential  power 
bj  Richard  Nixon. 

For  my  own  part.  I  believe  hU  abUiO  of 
power  li  subtlantlal.  Tl.e  breuk-ui  at  Water- 
^iie.  The  attempted  .subversion  of  Uie  IRS 
for  poilUcal  Intinilflallons.  The  plumbers 
ga^i^.  The  cover-up  of  all  these  carefully 
pUjtieJ  acti.ltieti  This  list  is  long  ajid  al- 
xeatiy  wieU-docuiuenurd  by  llie  work  of  the 
Judiciary  CuaumltLee,  and  need  not  be  re- 
peated here 

If  I  dj  uul  vote  for  impeachment,  and  if 
Lhu  Uiiuse  does  not  voi«  Impeachment,  they 
Will,    iu   elleci    be    saiing    to    lYje    Americau 
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people,  and  to  other  Presidents  In  decades 
and  centuries  to  come  that  these  aetlvlttes 
by  the  President  and  his  Immediate  staff  do 
not  constitute  enough  substance  to  wurrant 
removal  from  oflioe.  and  may  ther^are  be 
engaged  in— lor  whatever  reanou  the  Presi- 
dent cares  to  give.  I  do  not  want  to  give  to 
any  future  President,  Republican  or  Demo- 
crat that  kind  of  power.  Therefore  I  vote  in 
favor  of  the  Inipc.fhment  of  Richard  Nixon. 


Septetnber  2'^,  lOlJ^ 


TilKY  FAHM  THE  CLCUDS 

HON.  JAMES  ABDNOR 

OK    SOUTH    DA!vO:A 
IK   IHE  HOUSE  OF  RFPREbFNTATIVES 

Tuesday.  September  24.  1974 

Mr.  ABDN'OR.  Mr.  Speaker,  man's 
quest  to  try  and  do  something  about  the 
weather  has  prompted  a  lot  of  activities 
and  invention.s  through  the  centuries. 
Some  were  exercises  iii  flights  of  fancy. 
OUiers  were  .scriouj  endeavors  to  imple- 
ment   scii'iitific    principles    ar.d    knowl- 

In  my  home  State  of  South  Dakota  our 
fanners  have  an  annual  gue.ssmg  game 
around  two  que.stirn.s:  "Are  wc  goinb'  to 
have  enout;h  rainfall?"  and  "Are  we  go- 
ing to  be  liit  by  hoil?"  Tlic  threat  of 
drought  and  or  hail  hangs  over  every 
farmer  and  rancher  every  growing  sea- 
son, testing  hi.s  ingenuity  and  his  per- 
sistence. In  an  efTort  to  try  and  do  some- 
thing more  tlian  complain  about  the 
vagaries  of  M<4her  Nature,  South  Dakota 
has  pioneered  cloud  .seeding  in  an  at- 
tempt to  conquer  both  drought  and  hail. 
Starting  wiih  .^^mall  test  projects,  the 
program  grew  to  multicounty  studies 
and  finalty  a  .st"tcwide  cloud-seeding  en- 
deavor. All  of  the  work  has  been  care- 
fully moiiiti  red  for  its  effcctivcncRS  and 
the  results  compared  on  a  year-to-year 
ba-is.  While  much  more  must  be  learned 
about  controlling  the  big  hail.storm.s,  the 
evidence  confinns  that  cloud  seeding 
does  play  a  role  in  increasing  rainfall 
and  dpcrca<;ing  hail  damage. 

Dick  Braun,  managing  editor  of  the 
Farm  Journal,  flew  a  mission  with  one  of 
South  Dakota's  cloud  seeders.  With  per- 
missi'  n  of  the  Farm  Journal  we  are  re- 
printing his  report  as  it  appeared  in  the 
September  i.saue: 

Ir:  Siurii  Dakota  They  Far.m  rnr  Cloub.s 
(Dy  Did:  Braun) 
As  the  story  goes,  farmers  in  the  Great 
Plains  are  u  ually  looking  down  or  up— down 
when  they're  praying  for  rain,  and  up  to  see 
if  the  clouds  are  coming  yet  That  explains 
why  South  Dakota  was  the  first  to  Inaugu- 
rate a  statewide  cloud-.seedlnt-t  program,  with 
taxpayers  picking  up  the  check  Ab  a  wind- 
ieathered  Dakotan  put  it:  "We  always  gamble 
on  a  crop  here,  and  tlien  gamble  on  price.-:; 
why  not  gamble  a  bit  on  making  more  rain 
and  less  hall?" 

Three  years  ego  the  South  Dakota  legis- 
lature enacted  and  funded  a  Weather  Modl- 
flcatlon  law  which,  among  other  thingp,  al- 
lows the  state  and  counties  to  raise  tax 
money  for  cloud  seeding  The  program  hat 
fcrown  to  a  tl.CHO-mUJlon  operation  thta  year 
76',  of  that  from  the  state  and  25"::  from 
oooporatlnij  counties.  Less  than  a  third  of  the 
Btale  s  67  counties  remained  out  of  the  pro- 
gram, motiily  counties  with  much  non-tax- 
ablr^  federal  and  state  land. 

There's  no  iron-clad  proof  that  cloud  seed- 


ing will  make  more  rain  or  less  hall.  This 
summer,  large  blocks  of  the  state  have  had  a 
serious  moisture  shortage,  even  wltii  cloud 
seeding.  But  the  weight  of  evidence  lro:n 
countleaE  projects  arouad  the  world  tipt  tl.e 
scale  in  favor  of  properly  c&uducted  cloud 
seeding  for  moisture-short  or  haU-pioi»e 
areas.  '"We  c:ui  expect  10',  to  20',  more  ruin- 
fall  (ttirmg  otrr  May  1  to  Sept.  1  elcnjd-,»eed- 
mg  season"  tmys  M«rllii  Williams,  who  ad- 
mulEters  South  Dakota's  Weather  Modifica- 
tion Commission  iWMC).  "La.st  >-ear  we  in- 
crea>ed  rainfall  lu  tlie  aceded  districts  by 
is  T  to  22  .  over  wha.t  fell  in  aidjacent,  non- 
aceUed  coautiej.  "  Research  tliere  and  in  the 
larije  luin-supprciion  districts  of  North  Da- 
ko'r.a  and  Canada  Indicates  that  cloud  seed- 
ing reduces  hull  by  40";  to  60', .  "The  addi- 
tioii.il  rainfall  In  South  Dakota  increases  In- 
come by  about  $30  mlUlon  a  year,"  says  Wil- 
liams, once  a  wcatlier  forecaster  for  the  Air 
Foice  aiid  more  reocnUy  lu  weather  modihCA- 
Uou  V  ork  to  increase  tlie  suow  pack  In  Wyo- 
n.iiig  and  CalilortiU. 

That  exti-a  rainfall  esrtlmated  for  1973  d"- 
posited  water  at  a  cost  of  32<'  n  acre-foot,  a 
oargain  compared  with  the  »50  oo'-t  of  irri- 
gation water.  As  Day  County  farmer  Dean 
Johnson  puts  it:  "That  cost  of  cloud  seed- 
ing Is  so  small — 8.4f  an  acre — that  just  a 
little  more  rain  or  a  lew  less  haUstunos  more 
than  p.-iy-:  the  bill.'' 

"Eut  what  if  they  mal-e  It  rain  on  this  hay 
toiiifrht'"  I  a'-ked  him.  "A  quarter-Inch  won't 
make  much  dlfTerenoe  to  the  hay,  but  It 
would  save  my  wheat."  replied  Johnson 
a  member  of  the  District  6  Weather  Mod- 
llication  Advisory  Board  at  "'ebster. 

CUitchlng  his  tractor  to  a  halt,  dusty -faced 
Edgar  Dewald  in  Hanson  County  voiced  some 
doubts  about  weather  modification:  'It 
doesn't  feem  possible — or  even  right  to — fool 
with  Mother  Nature.  But  they  say  they  can 
tame  hurricanes.  Twenty  years  ago  I  ne'ver 
thought  they  could  fly  to  the  moon,  either. 
So  who  can  say  that  they  can't  make  It  rain?" 
As  you  would  expect,  in  South  Dakota 
there  are  tho=e  In  favor  of  cloud  seeding, 
thoce  on  tlic  fence,  and  those  like  the  skepti- 
cal farmer-rancher  In  Beadle  County  who 
pin-pointed  the  blpgest  problem:  "How  can 
they  make  It  rain  when  there  aren't  any 
cloud.s'J"  Of  cour."^.  they  cant  JuFt  any  old 
cloud  wont  do,  either.  Success  In  weather 
modification  comes  only  from  ."needing  the 
towering  cumulous-type  clouds  that  muph- 
room  upward  In  puffy,  billowing  formations, 
and  those  stratus  clouds  that  spread  across 
the  ptate  and  frequently  bring  general  rain 
In  the  Fprlng. 

A  radar  covers  each  of  the  six  weather  mod- 
ification districts  In  South  Dakota.  Blips  ap- 
pear on  the  radar  screen  If  a  cloud  contain* 
sizeable  droplets  of  precipitation. 

"That's  why  we  resent  It  when  they  call  us 
'rainmakers,'  as  a  national  magazine  did  re- 
cently," retort-s  Bob  Swart,  a  bright  yonng 
meteorolnpLst  from  Oklahoma  who  monitors 
cloud-seedinp  activity  for  Dlitrtct  6  In  north- 
east South  Dakota. 

"We  can  make  It  rain  from  certain  clouds, 
but  mostly  we  extend  It  30  mlnutee  or  so — 
tickle  It  to  start  raining  a  little  sooner  and 
last  a  little  longer,"  says  Swart. 

When  a  radar  spots  the  right  type  of  cloud, 
a  pilot  scrambles  for  hts  plane  and  files  up 
for  a  closer  IcKik.  In  radio  contact  with  the 
radar  center,  the  pilot  and  the  meteorologist 
decide  If  the  cloud  la  a  "Juicy"  one. 

They  want  a  base  no  higher  than  11,000' 
so  rain  drops  won't  evaporate  before  they  hit 
the  ground.  Cloud  depth  should  be  at  least 
6.000'  with  a  temperature  at  23"  or  colder 
at  the  top. 

Pilots  seed  cloud*  with  silver  iodide,  either 
at  the  base  or  liuilde  the  cloud.  Strong  up- 
drnfts  lift  tlie  Iodide  particles  high  Into  the 
cloud.  These  particles  produce  Ice  crystals 
that,  when  large  enough,  are  pulled  earth- 
ward by  gravity,  melting  Into  rain  drope  an 
the  way. 
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Cloud  seeding  Is  tricky  because  the  silver 
iodide  can  cause  clouds  to  mushroom  higher, 
according  to  research  at  the  South  Dakota 
School  of  Mines  and  Technology.  But  If  a 
cloud  builds  above  40,000'  "there  Is  danger 
of  hail,"  says  a  major  cloudseedlng  contractor 
m  tlie  Dakotas,  WUbur  Brewer. 

"Heavier  applications  of  silver  iodide  low- 
er and  flatten  hall  clouds  Into  an  anvil  top," 
he  explrlned  as  we  were  flying  across  the 
state.  Brewer,  who  Is  also  a  farmer,  got  Into 
cloud  seeding  with  his  crop-spraying  plane 
aftjr  hail  severely  damaged  his  crops  six 
years  out  of  seven  on  his  Bov;man  County, 
N.D.  farm. 

It  takes  a  concerted  push  to  launch  a  state- 
wide weather  modification  program  such  as 
the  one  In  South  Dakota  (and  a  new  one 
Just  passed  in  Utah) .  If  you  live  Ln  Pennsyl- 
vania or  West  Virginia,  forget  It. 

"New  laws  In  those  states  hold  cloud  seed- 
ers liable  for  rain  or  hall  damage  they  may 
have  caused,"  says  Ray  Davis  at  the  College 
of  Law,  University  of  Arizona.  These  states 
have  the  most  "acceptable"  laws,  according 
to  Davis:  Illinois,  Texas,  Colorado.  Kansas, 
Montana,  Utah,  Oklahoma  and  South  Dakota. 

Considered  by  outsiders  as  a  model  for 
weather  modification.  South  Dakota  carries 
out  Its  Weather  Modiflcation  law,  passed 
almost  unanimously  by  the  legislature, 
through  the  WMC  administered  by  WUUams. 
He  studied  cloud-seedirg  projects  around 
the  world  before  putting  together  the  pro- 
gram. 

The  South  Dakota  law  allows  participat- 
ing cotmtles  to  levy  up  to  1  mil  in  taxes  to 
raise  their  share  of  the  cost.  The  Commission 
contracts  with  operators  who  supply  planes, 
pilots,  radar  equipment  and  meteorologists. 
It  also  conta-acts  with  the  participating 
covinties. 

Serving  each  'Weather  Modification  district 
is  one  radar  unit  and  operator,  a  meteorol- 
ogist, pilots  and  two  to  fotir  planes.  A  state- 
employed  monitor,  such  as  Swart,  checks 
their  activities  and  verifies  that  planes  de- 
liver the  goods  to  the  right  place  at  the 
right  time. 

To  keep  control  at  the  local  level,  the  law 
requires  an  Advisory  Board  for  each  district, 
con.'^lstirg  of  a  county  commissioner  from 
each    participating   county    in    the    district. 

The  Advlscry  Board  has  veto  power  over 
cloud  seeding,  halting  operations  when  there 
ha'5  been  too  much  precipitation  and  start- 
ing them  up  again  when  they  need  more.  The 
Bo  ird  also  specifies  priority  between  rain 
making  and  hall   suppression. 

"We  decided  early  that  the  program  must 
have  local  control  cr  It  Wi  ulUiit  go  at  all," 
says  Williams. 

What  do  taxpayer."  think  of  the  program? 
Researchers  from  the  Institute  of  Behavorlal 
Science,  University  of  Colorado,  checked  the 
opinions  of  436  South  Dakotans — farmers, 
ranchers,  townfolks  and  city  dwellers — in 
1972  at^.d  1973.  A  majority  favored  weather 
modlficatloit  In  1972,  and  this  "trer.ded  to- 
ward more  favorable  In  1973,"  says  research- 
er Barbara  Pahrer.  More  than  half  (53%) 
of  the  South  Dakotans  Interviewed  In  Sep- 
tember, 1973,  favored  cloud  seeding;  14',; 
were  opposed,  but  a  thu-d  were  still  cu  the 
Icrce. 

Are  taxpayers  really  willing  to  pay  for 
cloud  seeding?  Nearly  three-fourths  Indicat- 
ed willingness  to  pay  somethUig,  In  a  survey 
by  OrvUle  B.  Lanham,  rural  soclclcglst  at 
South  Dakota  Stats  University. 

As  'Washington  politicians  ponder  various 
M'l'ather  modification  bills  and  local  groups 
srok  federal  money  for  more  research  proj- 
ecf.  South  Dakotans  remain  unimpressed 
with  outside  help — and  control.  "I  hope  we 
can  keep  the  Federal  government  out  of  tlals 
prcgram  so  It  doe.=n't  get  all  twisted  up,"  em- 
phasizes younc:  LeRoy  Epp.  a  milk  and  feeder 
l-i^  producer  in  Turner  County. 
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ASTRONAUT  SENSOR  HELPS  PALSY 
VICTIM  LEARN  TO  WALK 
SMOOTHLY 
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PRESIDENTIAL    ACTION    LACKS 
HISTORICAL  CONSISTENCY 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  2i,  1974 

Mr.  TEAGUE.  Mr.  Speaker,  the  May 
edition  of  the  Medical  Group  News,  of- 
fers an  insight  into  the  importance  of  the 
technology  derived  from  our  national 
space  program.  Developing  techniques  of 
phycical  therapy  for  young  sufferers  of 
cerebral  palsy,  has  taken  advantage  of 
components  devised  from  our  national 
space  program.  This  important  article 
describes  well,  one  of  the  many  ways  that 
our  space  eiTort  helps  improving  oui" 
medical  treatment  capabilities: 
From      Sp.\ce      Flight     to      Earth      Waik: 

Astronaut    Sensor    Helps    Palst    Victi.m 

Learn  To  Walk  Smoothly 

Mountain  View.  Calif. — An  Ingenious 
application  of  tiny  electronic  body  sen- 
sors developed  here  by  NASA  for  space  re- 
search has  led  to  development  of  a  technique 
for  remotely  measuring  the  precise  walking 
patterns  of  young  clinic  patients  with  cere- 
bral palsy. 

Understandl'ig  the  walking  patterns  or 
gait  of  these  children  Is  important  in  pre- 
scribing physical  therapy  for  individual  leg 
muscles.  Conventional  methods  involve  liter- 
ally wiring  the  patient  to  a  muscle-measur- 
ing machir.e. 

However,  consistent,  noise-free  readings 
are  difficult  to  obtain  because  Jerky  leg  move- 
ments can  cause  motion-Induced  errors.  And 
young  patients  are  often  Inhibited  by  awk- 
ward body  electrodes  and  trailing  wires 

Miss  Fran  Fcrd.  an  orthopedic  research  as- 
roclate  at  the  faculty  £roup-orlent2d  St.  n- 
ford  University  Clilldren's  Hospital  in  Palo 
Alto,  was  aware  of  a  NASA  Tech  Brief  on 
space-developed  body  sei^sors.  She  asked 
Sal  A.  Rositano.  a  research  engineer  at  the 
ttearby  NASA  Ames  Research  Ce.nter  in 
Mountain  View,  Calif,  for  help  In  develop- 
ing a  better  system  for  gait  measuromeule  of 
her  cerebral  palsy  patients. 

Ames  Research  has  had  considerable  ex- 
perience In  remotely  recording  physical  re- 
sponses of  test  subjects  undergolt:g  cen- 
trifuge and  exercise  tests  as  part  of  Its  space 
flight  research  program.  Rositano  explained 
to  Miss  Ford  NASA's  experience  with  pre- 
amplifiers, body  electrodes,  telemetry  sys- 
tems, ar.d  .similar  devices. 

Edward  P.  Ltizzl  of  L-M  Electronics  in 
Daily  City,  Calif.,  an  Ames  contractor  whose 
f.rm  had  developed  small,  remote  monitoring 
de- rc^,  was  also  consulted.  Aa  expert  on 
telemetry  system  problems,  be  made  a\ail- 
able  at  no  charge  three  new  po£ta-e-3tau;p- 
F\\'v  ampliilcrs. 

Attached  to  muscle-sersing  elcctrcdes, 
the.-e  could  .'^cnd  Impulses  to  a  small  telem- 
etry transmitter  worn  around  the  patient's 
waist-  for  s'g'^.al  rel?y  to  a  receiver  In  the 
tc-t  room  where  the  data  cot'M  te  recorded. 
Thi's.  the  pr.tient  would  be  free  of  c^^m^er- 
;  'mc  eq-.npment  and  more  accur^^^te  te;t  re- 
sult s  could  be  nchieved. 

Workin!^  on  their  O'wn  time,  Luzzt  and 
P.;-'?itano  drsitrned  and  buUt  the  unit.  They 
se"t  It  to  Children's  Hospital,  where  Mlrs 
Ford  reported  Immediate  sticcess  on  her  fir.t 
pat'cnt  She  reported  the  gait  data  was  not 
distoitcd;  error-free  results  were  obtained. 

To  date,  Miss  Fcrd  has  successfully  tested 
r.iore  than  30  cerebral  palsy  children  She 
belie. es  the  simple,  portable  system  will  aid 
In  icsearch  of  t!i(  disease. 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 
IN  THE  HOUSE  OP  REPEIESENTATIVES 

Tuesday,  September  24.  1974 

Mr.  CONYERS.  Mr.  Speaker,  many 
Americans  have  raised  their  voices  to 
protest  the  glaring  contrast  between  the 
unconditional  pardon  President  Ford 
granted  to  Richard  Nixon  and  the  highly 
conditional  terms  of  the  repatriation  ex- 
tended to  tlie  young  men  who  relused 
to  go  to  war  in  Vietnam.  On  the  one 
hand,  we  find  imprecedented  generoeity 
extended  to  a  person  who  grossly  abused 
the  most  sacred  trust  the  American  peo- 
ple can  bestow.  And  on  the  other  hand 
we  have  thousands  of  people  who  mnde 
great  sacrifices  in  order  to  register  their 
moral  convictions  that  they  should  talse 
no  part  in  an  luideclared  war  against 
people  who  had  never  jeopardized  Amer- 
ican security.  Yet  President  Ford  sees  fit 
to  forgive  venality  while  requiring  con- 
trition from  people  of  conscience.  Little 
wonder  that  so  many  Americans  sec  no 
sense  in  President  Ford's  action. 

But  President  Ford,  and  a  few  others. 
argue  that  an  unconditional  amnesty 
granted  to  the  men  who  refased  to  be 
used  militarily  in  Vietnam  would  under- 
mine the  whole  Military  &tabh^hment. 
They  contend  that  if  we  forgive  the 
15.000  young  men  who  avoided  the  recent 
conflict,  then  young  men  will  refuse  to 
fight  in  future  wars.  They  believe  tliat 
foreivi.ng  men  who  would  not  kill 
would  offend  the  many  who  were 
killed.  But  President  Ford's  argtirrefjls 
f.y  in  the  face  of  historj-.  An  article  in 
the  September  19,  1974.  issue  of  tlic 
Washington  Post  forcibly  dorumer/.:^  the 
\acuity  of  the  President's  porition.  The 
authors  ai-e  our  distinguLshed  colleague. 
Frank  Thompson,  Jr  ,  of  New  Jersey,  and 
Daniel  Pollitt,  professor  of  law  at  the 
University  of  North  Carolina.  The  text 
of  their  article,  entitled  "An^nesty:  The 
Americr.n  Tradition."  follcv.  -. 
[From  the  Washington  Post,  Sept.  10.  il?74; 

AUKTSTY :    The    AAtEaiCAN    Ta.\DmoN 
I  By  Daniel  Po'.litt  and  FxAfTs.  Tk   mpsok  Jr  > 

President  Ford's  program  to  provide 
clemency  for  Vietnam  War  draft  eraders  and 
deserters  Is  in  ?ome  parttc\ilBr  re?TJ«:i?  mere 
demanding  and  less  forgiving  than  mrst  cf 
the  post-war  crants  of  amnesty  by  hts  prede- 
cessors B;;;  its  splint  of  niercy  atrd  chart  y 
fellows  well-e'tablished  precedents  dating 
back  to  Greorge  Washington. 

Amnerty.  In  short.  !s  as  American  as  apple 
pie.  Prcndents  hare  granted  "reprieves  and 
pardons"  not  only  to  those  who  have  re- 
sisted the  Selective  Senlce  laws  for  rca.-^.'ns 
of  ccn«'cience  irellgicus  or  c'herwL'^c).  but 
also  to  tho?e  who  have  deserted  the  armed 
fjrr?".  to  thrse  who  have  ene-asred  !n  esp.o- 
nsge  aj-t»inst  the  United  Str-.te^  durtne  time  of 
■war.  and  even  to  those  who  have  borne  arms 
against  the  United  Sta'cs  on  the  field  of 
battle  1  his  tradition  of  amnesty  ere*  hack  to 
Washli'.trton.  the  father  of  our  country  and 
our  first  President:  and  has  been  maintained 
and  reinforced  by  all  of  our  great  Presidents 
Jeilerson.  Jsickson.  Lincoln,  the  two  Roose- 
velts  and  Wih-on.  Other  Presidents  as  well — 
Adams,  M.^diso  \  Grant,  Harrison.  Cle-.tland. 
HarcUug  aiKl  Coolldge — also  exercised  ihe;r 
censtltutlonr.l  prerog.^tive  to  grant  reprieves 
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and  pardons  when  appropriate  to  temper  the 
rigors  of  the  law  with  Justice  esjjeclally  when 
some  larger  national  objective  could  be  thus 
obtalnea. 

The  story  of  presidential  amnesty  begins 
in  1791,  when  our  First  Congress  Imposed 
a  tax  upon  tho  pro  -e<;3  of  distilling  grain  into 
whiskey.  The  burden  of  this  tax  fell  heavily 
upon  the  western  farmers  (located  around 
Port  Pitt)  who  cjuld  carry  the  whiskey,  but 
not  the  bulky  grain,  over  the  Appal.ichl.ui 
Mountains  to  the  casli  market  In  tlie  e.wt. 
Consequently  the  "wliLskey  boys,"  as  they 
be^-ame  known,  resisted  the  tax,  and  the  t.ix 
coUeclors,  with  tar  and  feathers.  President 
Washington  would  liave  none  of  this  and 
sent  the  mllula  under  the  comtn md  of 
Ll^hthorse  Harry  Lee  to  put  down  the  tax 
rebellion  The  In.surrectlon  was  easily  crushed 
and  the  leaders  tried,  and  found  guilty,  of 
treason.  There  w:is  then  time  for  reflection. 
Congress  repealed  the  tax  law  (admitting 
Initial  errnri  and  Wa.-hington  granted  "a 
full,  free,  and  entire  pardon"'  to  persons 
guilty  of  said  treasons,  or  otherwise  con- 
cerned in  the  l.ate  Insurrectimi."  ile  ex- 
plained that  his  personal  feeling  "Is  to  mingle 
in  the  operations  of  the  government  every 
degree  of  moder.ition  and  tenderne.ss  which 
Justice,  dignity  and  safety  may  permit   ' 

John  Pries  was  o:.e  of  the  militiamen  who 
had  marched  from  Bu.ks  County,  Penn.^yl- 
vania.  across  the  mount.ilns  to  enforce  tlie 
tax  against  the  Whiskey  Boys.  Ironically,  he 
led  a  similar  tax  rebellion  which  was  the 
occasion  for  tJie  next  presidential  grant  of 
general  anuiesty. 

When  word  of  "Pries  Rebellion"  reached 
President  Joliti  Adams,  he  called  forth  the 
militia  and  put  down  the  rebellion  with 
overwhelming  force.  Fries  and  some  of  his 
lieutenants  were  tried,  convicted,  and  sen- 
tenced to  death  for  treason.  The  following 
year,  with  the  restoration  of  "peace,  order, 
and  submission  to  the  laws,"  President 
Adams  granted  a  "full,  free  and  absolute 
pardon"  to  the  "ignorant,  misguided,  and 
misinformed"  persons  "concerned  In  the  said 
iiisurrecllon." 

Thomas  Jcirer.son  was  our  third  President 
and  the  first  to  grant  general  amnesty  ta 
those  "who  have  deserted  from  the  Army 
of  the  United  State;  and  sought  shelter 
without  the  Jurisdiction  thereof."  In  1806, 
Jefferson  lear.ied  a  conspiracy  by  former 
Vice  President  Aaron  Burr  to  r.il.se  a  private 
army  and  establish  a  nation  west  of  the 
AUeghenys.  Jefferson  mobilized  the  militia 
from  several  of  the  "western"  states,  and 
after  some  weeks  Burr  was  arrested,  put  to 
trial  and  subsequently  acquitted.  The  senti- 
ment for  separatism  was  strong  In  the  west- 
ern states,  and  Aaron  Burr  commanded  a 
large  popular  following.  Consequently,  deser- 
tion among  the  western  militia  was  high. 
With  the  end  of  the  "Great  Conspiracy"  and 
the  acquittal  of  Burr,  Jefferson  pardoned  all 
those  who  had  deserted  and  were  "desirous 
of  returning  to  their  duty." 

James  Madison,  our  fourth  President  also 
granted  amnesty  to  those  who  deserted  the 
Army.  Desertions  apparently  were  quite  fre- 
quent during  the  War  of  1812,  for  amnesty 
was  granted  In  February  1812,  In  O:tober 
1812,  and  again  in  June  1814  to  "a  number 
of  Individuals  who  have  deserted  from  the 
army"  but  who  since  "have  become  sensible 
of  their  offenses  and  are  desirous  of  return- 
ing to  their  duty."  The  deserters  were  given 
three  months  to  "surrender  themselves"  and 
thereafter  serve  out  the  remaining  terms 
(if  any)  of  their  enlistments. 

Abraham  Lincoln  demonstrated  through 
his  exercise  of  the  Pardoning  Power  that  he 
indeeed  had  "malice  toward  none,"  "charity 
for  all."  Midway  through  the  ClvU  War  he 
offered  pardon  to  any  citizen  of  the  Confed- 
eracy who  would  take  an  oath  to  .support 
the  Constitution  of  the  United  States;  and 
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he  granted  amnesty  to  all  Union  soldiers 
"now  absent  from  their  respective  regiments 
without  leave."  The  condition  of  amnesty 
for  the  deserters  was  that  they  "report  tliem- 
.selves  to  a  rendezvous"  designated  by  the 
War  Department.  Those  deserters  who  did 
not  report  for  duly,  and  who  were  appre- 
hended, were  tried  and  sentenced  to  death. 
Lincoln  promptly  commuted  the  death  .sen- 
tences to  imprisonment  for  diirallun  of  the 
war. 

President  Andrew  Johnson  war,  guided  by 
•he  Lincoln  principles  of  rerotrillation.  One 
of  his  first  official  acts  after  the  assas,sina- 
tion  of  LlHi'oln  was  to  grant  a  general  prirdou 
to  "all  persons  who  have  participated  in  the 
existing  rebellion."  Exempted  from  this  ten- 
era!  amnesty  were  those  who  had  held  high 
positions  in  the  Confeceracy,  and  he 
!.^roml.-;ed  them  individual  consideration  By 
18G6  some  13,'iOO  amnesty  npplKition.^  had 
been  favorably  a'-ted  upcui;  and  in  18C8 
Johnson  granted  another  t'cneral  amnesty, 
excepting  this  time  only  Jetferson  Davis, 
former  President  of  the  short-lived  Confed- 
erate States  of  America. 

Ulys.ses  .S.  Grant,  like  his  predecessor  An- 
drew Jaclison  had  first  hand  experiences 
with  the  burren  existence  oi  frontier  mili- 
tary life  in  lime  of  peace.  Wlien  Grant  as- 
sumed the  presidency,  he  found  lart;e  num- 
bers of  peacetime  desertions  and,  in  1873, 
ga\e  a  "full  pardon,  only  forfeiting  the  pay 
and  allowance  due  them"  Vi  tliose  who  had 
"deserted  their  colors."  Unlike  Jackson, 
Grant  conditioned  the  pardon.  Those  who 
had  desertfd  must  "surrender  themselves  at 
any  military  station"  and  thereafter  faith- 
fully .serve  through  the  term  of  their  enlist- 
ment." 

Theodore  Roosevelt  Is  one  of  the  Presi- 
dents who  gave  full  pardon  to  those  who 
bore  arms  against  the  United  States  during 
tlie  conquest  of  the  Philippines  Over  100.- 
000  American  troops  waged  a  four  year  war 
during  the  conquest,  but  after  the  triumph 
of  our  arms  and  the  triumph  of  our  laws 
and  principles  President  Roo"-evelt  granted 
amtiesty  to  our  adversaries  on  Independence 
Day  In  1902.  The  only  condition  wr.s  that 
they  take  an  oath  recogniziUE;  the  "Supreme 
authority  of  the  United  States  of  America  in 
the  Philippine  Islands." 

World  War  I  witnessed  tho  first  missive 
conscription  In  the  country's  history.  The 
Selective  Service  law  exempted  from  con- 
scription tho.se  who  were  members  of  the 
traditional  "pacifist"  church  groups,  but 
ma'Je  no  provision  for  those  outside  the  paci- 
fist churches  who  objected  to  participation  in 
war  because  of  conscientious  scruples,  re- 
ligious or  otherwise.  Consequently,  a  signifi- 
cant number  of  young  men  were  drafted  and 
refused  to  obey  orders  upon  arrival  at  the 
military  ba.^es. 

They  were  court-martialed  and  sentenced 
to  long  prison  terms.  In  1918  President 
Woodrow  Wilson  established  a  Board  of  In- 
quiry, composed  of  Walter  G.  Kellogg  of  the 
Judge  Advocate's  Office,  Federal  Judee  Julian 
Mack,  and  Harlan  P.  Stone,  dean  of  the  Co- 
lumbia Law  School.  The  board  was  In- 
structed to  Investigate  all  cases  on  an  in- 
dividual basis  and  "furlough"  to  civilian 
employment  those  whose  objections  to  war 
was  found  to  be  sincere  and  conscientious, 
regardless  of  the  source  of  the  anti-war 
belief. 

Also  Jailed  during  World  War  I  were  pris- 
oners convicted  under  the  war-time  Espion- 
age Acts,  among  whom  was  the  socialist 
leader,  Eugene  V.  Debs.  Two  weeks  before 
his  Inauguration,  President-elect  Warren  G. 
Harding  requested  his  soon-to-be  Attorney 
General  Daugherty  to  Investigate  the  case 
of  Debs  and  other  socialists  convicted  under 
the  Espionage  Acts.  Daugherty  advised  Hard- 
ing to  pardon  Debs  and  selected  others. 
Harding  waited  until  the  Peace  Treaty  was 
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ratified  in  November  1921  and  then  released 
Debs  on  December  24 — so  he  could  enjoy 
Christmas  dinner  with  his  family.  Through- 
out 1922  and  1923.  Harding  released  many 
more  political  prisoners — all  on  an  individ- 
ual basis.  In  reply  to  public  criticism  Hard- 
ing replied:  "I  was  persuaded  in  my  own 
mind  that  it  was  the  right  thing  to  do." 

President  Calvin  Coolidse  followed  up  in 
192,3  with  a  Christmas  message  wiiich 
grnuted  a  cencral  pardon  to  all  those  con- 
vl.ted  and  Jailed  under  either  the  World  War 
I  draft  or  espionage  laws.  In  March  1924.  he 
i^ianted  amnesty  to  those  who  had  deserted 
Irom  the  armed  fcrces  during  the  three  year 
period  between  the  armistice  and  the  loim  il 
ciidln'j  of  the  war. 

President  Franklin  D  Roojevelt  terminated 
the  problems  created  by  World  War  I  with 
a  1933  Christmas  Day  restoration  of  all  rl;lits 
of  citi/'enship.  This  amnesty  was  applicable 
to  all  those  who  had  violated  either  the 
Selective  Service  or  esplona':;e  laws,  cthvr 
llinii  thosi?  who  had  fied  the  country. 

During  World  War  II,  the  Selective  Service 
Aft  exempted  those  who  were  opposed  to  war 
■  by  reason  of  religious  training  and  belief." 
but  made  no  provisions  for  those  whc^e 
equally  sincere  opposition  to  war  emanated 
from  "personal  philosophical  conceptions." 
A  number  of  young  men  refused  to  register 
or  participate  in  the  war  and  were  Jailed 
There  was  also  a  limited  number  of 
dcsertion.s. 

President  Harry  Truman.  In  a  series  of 
Christmas  actions,  gradually  broadened  the 
exercise  of  his  pardoning  power  to  grant 
leniency  to  those  convicted  of  World  War  II 
related  crimes.  On  Christmas  Eve  of  1945. 
he  granted  amnesty,  with  full  restoration  cf 
political  and  civil  rights,  to  those  who  had 
de.serted,  provided  the"  had  at  least  one  year 
of  honorable  service.  On  Dec.  23,  1946,  he 
announced  the  appointment  of  an  Amnesty 
Board  (similar  to  that  created  by  President 
W.lson)  to  examine  the  individual  c.ises 
of  those  convicted  under  the  Selective  Serv- 
ice laws.  On  Dec.  24,  1947,  the  board  recom- 
mended the  release  and  pardon  of  some  3.000 
of  the  approximately  15,000  persons  convict- 
ed for  violation  of  the  Selective  Service  laws. 
Most,  by  that  time,  had  served  their  sen- 
tences, and  the  Issue  concerned  the  r.^st  .ra- 
tion of  civil  and  political  rights.  The  board 
recommended  agiinst  pardon  for  those  who 
had  objected  to  war  for  "political  and  socio- 
logical" reasons,  against  pardon  for  the  Je- 
hovah's Witnesses  (some  4,300)  who  had 
demanded  classlficatlcn  as  "ministers"  and 
for  only  a  limited  pardon  for  Japanese- 
Americans  who  had  refused  to  fight  untU 
their  civil  rights  had  been  restored.  Finally, 
on  Dec.  24,  1952.  President  Truman  granted 
amnesty  to  all  those  who  had  been  convicted 
of  desertion  from  the  armed  forces  at  any 
time  between  the  end  of  hostilities  (Aug.  15, 
1945)  and  June  25,  1950. 

TTie  Korean  War  was  about  to  begin,  and 
this  war  was  unique  In  that  a  large  number 
of  American  prisoners  became  what  was 
known  as  "turncoats."  actively  aiding  the 
enemy.  President  Dwlght  D.  Elsenhower  ad- 
ministratively ordered  that  there  be  no  pros- 
ecution of  the  approximately  4.500  Amer- 
ican collaborating  prisoners  of  war  absent 
"the  most  compelling  and  convincing  evi- 
dence" that  the  Individual  was  guilty  of  a 
serious  crime.  Consequently,  there  were  very 
few  prosecutions  for  this  most  serious  of  war- 
time crimes.  President  Elsenhower  did  not 
exercise  his  constitutional  power  to  grant 
reprieves  or  pardons  for  those  who  had  de- 
serted or  for  those  who  failed  to  meet  the 
"religious  training  and  belief"  standard  for 
conscientious  objection,  and  consequently 
chose  pilson  over  participation  In  a  war 
which  violated  their  Individual  conscience. 
This,  then,  is  the  brief  history  of  presi- 
dential amnesty. 
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PING-PONG  EXIPHORIA  IS 
DECEIVING 


HON.  JOHN  E.  HUNT 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  24.  1974 

Mr.  HUNT.  Mr.  Speaker,  much  has 
been  made  of  the  d6tent6  between  the 
United  States  and  Communist  China. 
Most  of  what  lias  been  made  of  it,  how- 
ever, has  come  from  those  who  really 
have  little  understanding  of  what  Is  at 
stake. 

Those  who  do  know  what  Is  actually 
going  on  are  much  more  cautious  about 
this  relationship.  One  who  does  know 
about  the  situation  is  Mr.  Frank  Tao, 
press  counselor.  Embassy  of  the  Repub- 
lic of  China.  Mr.  Tao  has  just  written 
recently  to  the  Baltimore  Sun,  and  I 
should  like  to  share  his  August  15  letter 
with  my  colleagues: 

Taipei's  View  op  United  States-China 
Relations 

Sni:  In  the  July  24  edition  of  The  Sun  there 
appealed  an  article  by  Robert  W.  Barnett. 
"Buttressing  the  Shanghai  Communique."  In 
the  Interest  of  objectivity.  I  would  like  to 
present  the  views  of  the  government  of  the 
RepubUc  of  China  on  this  Important  matter 
of  "UJS.-Chlna  Relations." 

Few  fair-minded  readers  of  the  Barnett  ar- 
ticle could  escape  the  impression  that  It  lacka 
evenhandedness.  In  fact.  It  shows  that  Its 
writer  is  not  only  unsympathetic  toward  the 
position  taken  by  the  government  of  the 
Republic  of  China  in  Its  fight  for  freedom 
and  the  cause  of  democracy,  but  actually 
quite  biased  In  his  whole  approach.  The  use 
of  such  terms  as  "petulant  anachronism"  and 
"(running)  a  risk  of  being  viewed  as  a  trou- 
blemaker within  the  area  [East  and  South- 
east Asia]"  to  the  carefully  considered  policy 
decisions  of  a  friendly  government  does  not 
seem  to  be  very  discerning  or  temperate. 

Such  decisions  are  generally  guided  by  high 
principles  and  consideration  of  vital  national 
Interests,  and  no  responsible  leaders  would  al- 
low themselves  to  be  Influenced  by  capricious 
sentimentality  or  obstructionism.  It  would 
be  unaffected  simplicity  to  assert  otherwise. 

As  regards  contacts  between  the  contend- 
ing factions  of  the  "divided  countries,"  it  Is 
pertinent  to  observe  that  the  accommoda- 
tion between  the  Federal  Republic  of  Ger- 
many and  Communist  East  Germany  was 
brought  about  by  Willy  Brandt's  policy  of 
oatpolUik.  It  would  not  have  been  possible 
If  the  circumstances  which  gave  occasion  to 
his  resignation  from  the  premiership  had 
been  disclosed  before  consummation  of  the 
negotiations  at  the  end  of  1971. 

It  should  also  be  pointed  out  that  the  Ideal 
of  a  "sovereign  state  of  Korea"  to  be  gov- 
erned by  a  united,  independent  and  demo- 
cratic government,  had  Its  inception  in  the 
United  Nations. 

Despite  repeated  afilrmatlons  by  both  sides 
of  their  desires  for  eventual  unity  and  many 
meetings  of  Red  Cross  representatives  and 
other  emissaries,  no  meaningful  exchange 
toward  that  end  has  come  about.  One  of  the 
reasons,  it  seems,  is  that  the  authorities  of 
the  Republic  of  Korea  are  deeply  aware  of 
the  aggressive  Intention  of  the  north  and  are 
not  disposed  to  put  any  alliance  on  Its  words. 

We  of  the  Republic  of  China  have  learned 
In  a  painfully  bard  way,  especially  during 
the  1940's,  that  the  Chinese  Communists  are 
not  trustworthy  and  that  they  are  incapable 
of  compromise  attained  by  mutual  conces- 
sions as  the  word  is  generally  understood  in 
the  West  and  the  Free  World.  To  them  a 
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promise  could  be  made  as  a  matter  of  temp>o- 
rary  expediency.  But  that  promise  is  Intended 
to  be  reneged  on  when  it  becomes  incompati- 
ble with  larger  political  Interests. 

That  China  should  be  "anlted  under  a  free 
and  democratic  government  Is  Indeed  our 
goal.  But  it  catuiot  be  achieved  when  Com- 
munist ar-ned  Insurgency  Is  rampant  on  the 
mainland. 

The  Ping  Pong  euphoria  after  the  Shanghai 
Communique  has  given  people  many  wrong 
notions  of  the  actual  conditions  on  the  Chi- 
nese mainland.  Those  who  are  Interested  In 
the  detente  would  do  well  if  they  try  to 
ascertain  how  the  Chinese  Communist  lead- 
ership views  It  as  revealed  in  its  explana- 
tions to  the  cadres  of  lower  echelons  in  the 
several  provinces  and  local  areas  and  how 
prevalent  has  been  the  opposition  to  this 
detente  with  the  United  States  (which  to 
the  Communist  cadres  and  rank  and  file  has 
appeared  so  similar  '.o  "revisionism"  and 
"collusion  with  a  class  enemy") . 

In  fact,  this  dialogue  has  contributed  in 
some  measure  to  the  open  criticism  of  many 
high  Communist  party  persons  in  power, 
which  has  formed  part  of  the  general  melee 
called  forth  by  the  '  'Anti-Confucius  and 
Antl-Lln  Plan"  directives. 

As  explained  in  the  secret  documents  of 
the  Central  Committee  of  the  Clilnese  Com- 
munist party,  as  well  as  in  the  political  re- 
port to  the  Chinese  Communist  Tenth  Party 
Congress,  the  detente  with  the  United  States 
was  a  temporary  es.'pedlency  resorted  to  for 
specific  gains  pursuant  to  Mao's  "revolution- 
ary diplomatic  line."  There  is  "no  change  in 
policy,"  and  "U.S.  Imperialism"  and  "Soviet 
revisionism"  remain  the  "two  major  enemies." 

I  am  constrained  to  state  that  the  sug- 
gestions made  by  Mr.  Barnett  are  very  dam- 
aging to  the  government  of  the  Republic  of 
China.  They,  too,  have  adverse  effects  on  the 
free  nations  in  Asia.  Furthermore,  they  are 
not  in  line  with  the  basic,  long-term  inter- 
ests of  the  United  States. 

Any  proDOsal  or  undertaking  on  the  part 
of  the  Free  World  that  would  give  the  Chi- 
nese Communist  regime  comfort  or  opportu- 
nity to  consolidate  Its  control  of  the  Chinese 
mainland  is  tantamount  to  strengthening  Its 
bondage  over  the  people  there  and  frustrat- 
ing the  fervent  hopes  of  all  the  Chinese  who 
cherish  liberty  to  build  a  free  nation  pur- 
suant to  their  cultural  heritage  and  estab- 
lished values. 

Recent  reports  from  the  Chinese  main- 
land give  every  Indication  of  instability  and 
deepening  struggle.  In  fact,  they  portend 
further  strife,  and  even  the  beginning  of  the 
battle  of  succession.  In  these  circumstances 
closer  relationship  with  Pelping  does  not 
seem  to  be  in  the  interest  of  the  United 
States — the  leader  of  the  Free  World. 

Fkakk  Tao, 
Press  counselor,  Embassy  of  the  Re- 
public of  China. 

Washington. 


H.R.    15799 


HON.  JOSEPH  J.  MARAZITI 

OF    NEW   JSBSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24.  1974 

Mr.  MARAZm.  Mr.  Speaker,  I  have 
Introduced  H.R.  15799. 

I  hope  that  by  the  passage  of  this  bill 
we  can  outlaw  a  barbaric  practice. 

It  has  come  to  my  attention  that  in 
numerous  parts  of  the  Nation,  cruelty  In 
its  worst  form  is  being  practiced  on 
animals. 

My  bill  would  prohibit  the  shipment  In 
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interstate  commerce  of  dogs  intended  to 
be  used  to  fight  other  dogs  for  purpose  of 
sport,  wagering,  or  entertainment. 

Baby  kittens  are  used  as  bait  to  make 
dogs  become  vicious.  They  are  dangled  in 
front  of  these  "Idller"  dogs  while  the 
dogs  rip  and  tear  them  apart.  The  dogs 
are  placed  in  a  ring  to  attack  one  another 
and  fight  to  the  death  whiile  wagers  are 
made  on  the  outcome  of  the  fight. 

I  can  think  of  nothing  more  degrading 
to  the  human  spirit  and  nothing  more 
cruel  or  inhumane  to  defenseless  animals. 

Those  who  are  so  depraved  to  au- 
thorize and./or  engage  and  enjoy  these 
inhumane  activities  ought  to  be  immedi- 
ately and  severely  punished. 

The  bill  provides  for  severe  penalties 
for  all  those  involved  including  fines 
and  or  jail  sentences. 


SHENANDOAH     DRILLING 


HON.  JAMES  M.  COLUNS 

OF    TEXAS 

IN  THE  HOUSE  OF  REPKESENTAITVES 
Tuesday,  September  24,  1974 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
there  has  been  much  discussion  of  oil 
depletion.  Last  week,  I  was  talking  to 
Elliott  Roosevelt,  Jr.,  who  is  vice  presi- 
dent of  Shenandoah  Oil.  We  discussed 
what  depletion  means  to  their  company. 
Since  this  is  a  small  independent  com- 
pany, it  is  interesting  to  see  the  adverse 
effect  that  depletion  removal  will  have 
on  them. 

Shenandoah  is  a  company  devoted  to 
the  search  and  development  of  new  oil 
and  gas  reserves.  As  this  Congress  em- 
phasizes the  importance  of  oil  and  gas 
reserves  self-suflQciency,  we  need  to  an- 
alyze the  tax  impact  of  depletion  on 
exploration.  In  simple  language,  the  de- 
pletion allowance  has  given  Shenandoah 
the  momentum  for  continuing  drilling. 

If  oil  depletion  is  eliminated,  the 
major  companies  can  absorb  this  addi- 
tional expense  and  pass  it  on  to  the  pub- 
lic. But  independents,  who  do  80  percent 
of  wildcat  exploration,  will  be  washed 
out. 

Many  independent  oU  firms  have  pri- 
vate figures  and  we  cannot  present  them 
for  review.  Fortunately,  Shenandoah  is 
on  the  American  Stock  Exchange  and  we 
have  an  opportunity  to  see  the  disastrous 
effect  of  removing  depletion.  Let  us 
take  the  past  5  years.  Shenandoah  has 
covered  its  financial  deficits  for  the  past 
5  years  by  additional  public  stock  offer- 
ings of  $9  million  and  bank  loans  of  $18 
million.  This  might  surprise  some  of  my 
colleagues  who  believe  that  all  oil  that 
flows  produces  cash  income,  whereas 
Shenandoah  has  continually  reinvested 
additional  resources  to  carry  on  its  ac- 
quisitions, exploratory  and  development 
programs. 

During  this  past  5-year  period.  Shen- 
andoah invested  a  total  of  $36,349,000. 
Of  this  $36  million,  $27  million  had  to 
be  secured  from  outside  financial  re- 
sources. 

In  talking  to  Elliott  Roosevelt,  Jr.,  I 
was  interested  in  the  outlook  of  this  cor- 


32482 

poiation.  He  tells  me  that  Shenandoah 
has  continually  reinvested  more  money 
every  year.  He  is  enthusiastic  about  their 
tremendous  program  of  expansion 
ahead.  Here  is  an  independent  oil  man 
who  cannot  understand  why  Congress 
should  con.sider  canceling  depletion. 

Here  is  Shenandoah  Oil  investing  all 
the  money  from  selling  additional  stock 
and  borrowing  money  from  the  bank, 
so  they  can  continue  oil  exploration  and 
development.  We  need  to  make  America 
energy  self-sufficient  and  the  retention 
of  depletion  is  an  essential  incentive. 


TRIBUTE  TO  ROSS  SCIARROTTA,  SR. 


HON.  GLENN  M.  ANDERSON 

OF    CALIfORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1974 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  one  of  the  most  rewarding  as- 
pects of  the  job  of  being  a  Congressman 
is  the  opportunity  to  work  closely  with 
local  officials.  These  public  servants  have 
the  advantage  of  being  in  constant  con- 
tact with  the  people  they  represent,  and 
provide  us  with  valuable  information  and 
counsel  during  our  long  months  in  Wash- 
ington, D.C. 

During  my  tenure  in  Congress,  one  of 
the  most  dedicated  local  public  servants 
I  have  had  the  pleasure  to  work  with  is 
the  Honorable  Ross  A.  Sciarrotta,  Sr.,  a 
Torrance,  Cr.lif..  city  councilman  for  12 
years. 

Ross  Sciarrotta  brought  to  the  city 
council  a  strong  belief  in  efficient  and  ef- 
fective municipal  government,  along  with 
business  expertise  and  an  independent 
mind — qualities  which  will  be  sorely 
mi.ssed. 

And  RO.S.S  did  not  ju.st  talk  about  his 
belief  in  economy  in  government— he 
worked  hard  to  achieve  this  goal. 

When  Ross  Sciarrotta  said  that  he  be- 
lieved in  fiscal  responsibility,  he  provided 
it  by  reorganizing  certain  city  services, 
saving  Torrance  over  $50,000  yearly. 

When  Ro.ss  said  he  believed  in  keeping 
local  taxes  down,  he  proved  it  by  insist- 
ing on  a  full-time  city  trea.surer  with  the 
responsibility  of  investing  the  city's  "idle 
money,"  earning  millions  of  dollars. 

The  Los  Angeles  County  Board  of 
Supervisors  also  recognized  Ross  Sciar- 
rotta's  dedication  and  ability,  appoint- 
ing him  to  their  committee  on  economy 
and  efficiency.  While  on  the  committee, 
he  was  named  to  head  the  task  force 
mvestigating  welfare,  an  assignment 
which  involved  checking  the  expenditure 
of  public  a.ssi.'^lance  funds. 

The  efifort  Ro.ss  put  into  his  duties  on 
the  Torrance  City  Council  befitted  a  full- 
time  job.  But  during  this  time  he  was 
also  an  instructor  of  political  science  at 
Long  Beach  City  College,  and  often 
brought  his  classes  to  Torrance  City  Hall 
loi-  a  fust  hand  view  ol  municipal  gov- 
ernment in  action. 

Another  of  Ro.'is"  outstanding  qualities 
IS  ins  deep  interest  in  youth.  Not  only 
lias  he  raised  a  large  family  to  be  edu- 
fated  and  become  resjjonsible  citizens, 
but  he  has  worked  hard  for  the  welfare 
of  all  youth  in  Torrance. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  the  outstanding  seiTice  of 
Ross  Sciarrotta,  Sr.  will  certainly  be 
missed  by  all  the  people  of  Torrance.  But 
I  know  that  he  will  enjoy  the  additional 
time  he  has  to  spend  with  his  lovely  wife, 
Nellie:  his  children,  Frank,  Ross  Jr.,  Pat, 
Don,  Jerry,  Maria,  Gregory,  Chris,  and 
Cyndi:  his  grandchildren;  as  well  as  his 
favorite  hobbies,  writing  poetry  and 
woodworking. 


THE    PLIGHT    OF    THE    CATHOLIC 
CHURCH  IN  HUNGARY 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  24.  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  yes- 
terday, I  was  pleased  to  insert  the  first 
part  of  a  lecture  by  Dr.  Andras  H.  Po- 
gany,  president  of  the  World  Federa- 
tion of  Hungarian  Freedom  Fighters.  The 
address  entitled,  "The  Plight  of  the 
Catholic  Church  in  Hungary."  was 
delivered  before  His  Eminence,  Jozsef 
Cardinal  Mindszenty  during  the  Roman 
Forum's  monthly  meeting  at  Fordham 
University. 

Mr.  Speaker,  at  this  point.  I  would  like 
to  insert  the  continuation  of  Dr.  Pogany's 
lectures  on  the  situation  in  Hungary  and 
its  relationship  to  the  Catholic  Church: 

The  Plight  of  the  Catholic  Church   in 
Hungary — Part  II 

THE  RELIGIOUS  ORDERS 

Each  of  the  three  remaining  orders  for 
men.  the  Benedictines,  the  Plarist.s  and  tlie 
Franciscans,  and  the  only  remaining  order 
for  women.  t!'C  School  Sisters  <.,'  Kalocsa, 
are  allowed  t  <  accept  only  tuo  noMces  a  ye.ir. 
and  not  more  It  is  a  well-known  Govern- 
ment-Initiated practice  in  today's  Hungary, 
that  the  youm?  novices  are  Immediately 
called  In  for  military  service,  one  upon  his 
acceptance  by  the  religious  order,  the  otl;er 
one  three  months  later.  They  have  to  serve 
three  consecutive  years  in  the  Army,  as  pri- 
vates and  are  exposed  to  all  kinds  of  physi- 
cal and  mental  pressure  In  order  to  discour- 
age them  from  their  religious  vocation.  We 
may  thank  Almighty  God.  that  according 
to  report  we  have,  the  Comminilsts  seldom 
succeed  In  doing  so. 

Another  intolerable  fact  is  tlie  States 
shameless  meddling  Into  the  Internal  affairs 
of  the  religious  orders.  They  brutally  Inter- 
fered, for  In.stance.  In  1973.  with  tiie  elec- 
tion of  the  Benedictine  Arch-Al)bot  of  Pan- 
nonhalma.  who  Is  an  "Abbas  Nullius'  and 
one  of  the  older.',  and  most  re.speclcd  chur(  h 
dignitaries  in  Hungary.  The  legally  elected 
new  Arch-Abbot  was  .simply  forced  to  re .icn 
from  his  new  posit  ion  and  the  congregation 
of  the  Benedictine  Fathers,  hurriedly  recn- 
vcned.  was  made  to  elect  another  arch- 
abbot,  more  to  the  liking  of  the  Govern- 
ment. 

Hundred.-;  (jf  former  moiik.s  and  nun.s  are 
.■■till  working  in  civilian  Jobs  and  are  fcr- 
bldden  to  live  In  communities.  And  the  new 
Vatican  pLiltcy  has  not  been  able  to  help 
them. 

And  what  about  the  most  Imp  irtant  asset 
of  religious  life,  that  is  free  participation  in 
religious  services  and  religious  education  in 
Hungary? 

According  to  the  so->-alIed  constitution  of 
the  Hungarian  People's  Republic,  freedom  of 
religion  Is  guaranteed  for  Hungarian  citl- 
I'ens.  This  Is  true  In  the  sense  that  every- 
one may  attend  Holy  Mass  or  services,  go  to 
confession  and  partake  in  the  blessings  of  the 
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Sacraments.  This  does  not  mean  however, 
that  there  are  no  serious  discriminative  and 
punitive  practices  against  those  who  expose 
themselves  as  believers.  A  citizen,  fearing 
of  and  believing  In  God,  cannot  be  trusted 
and  Is  declassified  to  third  or  fourth  rate 
citizenship.  Teachers  at  all  levels  of  the  edu- 
cational system  are  Immediately  fired  If  they 
are  caught  attending  church  or  sending  their 
children  to  religions  education.  Only  con- 
fessed non-believers  and  atheists  are  per- 
mitted to  teach  the  young  Hungarian  gener- 
ation. 

Religious  instruction  Ls  allowed  on  paper, 
but  in  practice  It  has  all  but  disappeared 
in  Budapest  and  in  the  cities  of  Hungary. 
The  pressure  Is  so  tremendous,  the  intimida- 
tion Ls  so  shamelessly  strong,  that  most  par- 
ents simply  do  not  dare  to  risk  their  Jobs  by 
.sending  their  children  to  religious  education. 
It  was  most  difficult,  even  before  1956— and 
I  could  detail  hazard-s  during  that  perird.  as 
a  father  of  six  children  In  Budapest — but 
now  it  Ls  almost  Impo.ssible.  Religious  educa- 
tion Ls  dead  now  In  Hungary.  Dead  In  the 
cities  and  dying  In  the  villages,  where  the 
last  vestiges  of  the  ancient  Hungarian  village 
social  strurture  are  being  systematically  de- 
molished. In  the  new  order,  with  a  quickly 
clianging  village  population,  the  defense  of 
religious  education  Is  weakened  to  a  point 
of  total  annihilation.  The  right  of  spiritual 
.self-defense  i.s  deprived  from  the  Churches 
in  Hungary. 

The  result  is  a  totally  uneducated  youne 
generation  of  Hungarians,  as  far  as  CJod. 
religion,  and  Church  are  concerned.  Thev 
still  have  a  strong  desire  to  know  God  and 
to  have  answers  to  the  basic  human  prob- 
lem.---  life  and  death.  Instead  of  the  oflHcial 
teaching  of  the  Church — which  Is  not  avail- 
able for  them — many  young  people  create 
their  own  "private"  religions  put  together 
by  a  wide  variety  of  books  read  .-'nd  by  Im- 
presslcns  received.  The  Communists  failed 
to  turn  them  into  atheists;  but  thev  do  not 
belong  to  the  organized  churches  either. 

But  there  Is  an  even  more  frightful  aspect 
of  this  new  trend  in  church-State  relations. 
And  this  is  the  disillusionment  of  the  faith- 
ful in  Hungary  who  are  fighting  lor  their 
faith  and  for  their  church.  For  many  years 
our  .situation  was  frightening,  but  simple  On 
the  one  side  were  Cardinal  Mindszenty  and 
his  fellow  priests  suffering  in  prison,  but  wltli 
them  were  the  blessing  of  the  Vicar  of  Christ 
and  the  prayers  and  loyalty  of  the  Hungarian 
people.  We  were  oppressed.  Jailed,  and  tor- 
tured, but  was  this  not  the  unavoidable  fate 
of  the  Ecclesia  Mllltans?  On  the  other  Mde 
was  the  devil  himself,  the  anti-Christ  and 
nis  followers,  represented  in  Hungary  by  the 
Communist  Party  and  its  secret  and  not-so- 
secret  agents,  among  them  excommunicated 
priests  and  members  of  the  Communist 
front-organization,  the  Opus  Pads.  We  had 
many  hardships  In  our  everyday  life,  but  we 
also  had  the  promise  of  our  divine  Master: 
"Ulessed  are  those  who  are  persecuted  for 
me  " 

Now  the  pi-tiire  has  ch.mged  and  for  the 
worse.  This  new  Valic;in  policy  has  e-.ded  up 
only  In  giving  without  rcreivinp.  We  can 
p.isily  measure  up  the  total  bewilderment 
'if  our  own  in  Himp.iry,  who  Jiow  cannot 
identify  between  good  and  b:>d  or  right  or 
wrong  in  Church  affairs,  after  seeing  prraoiis 
of  highly  doubtful  repute  being  elevated  to 
positions  in  the  Hungari.in  Catholic  hier- 
;irrhy.  thus  seemiiigly  bestowing  upon  t^em 
the  sign  of  approval  of  the  Holy  See  Atheis- 
tic attack  from  c  iiisidc.  bewilderiner.t  aiict 
disllltislonment  from  the  In.slde  are  such 
heavy  burdens  that  ihev  can  hardly  be  car- 
ried by  the  Hung.trinn  Catholic  Church  for 
.1  very  long  time. 

Concluding  In  sh:irt:  the  plii'i  t  cf  the 
Church  .11  Hungary  stUl  continues.  From  the 
Rakosl  tyranny  we  fell  Into  the  Kidar  op- 
pression: more  subtle,  psrhaps,  but  eve:» 
more  cruel  and  sophisticated  tha'i  the  o'.her 
one  ever  was.  The  approach   iniroduced  by 
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the  1964  Vatican -Budapest  protocol,  after 
10  years  of  negotiations  proved  to  be  unsuc- 
cessful. 

That  the  February  developments  of  1974 
did  not  Improve  'Vatican-Budapest  relations 
is  evidenced  by  the  latest  occurrences  in 
Hungary. 

First  of  all,  the  appointments  of  2  good 
men  to  the  sees  of  Eger  and  Sz6kesfehervar, 
without  a  bEislc  change  In  the  present  struc- 
ture of  church  administration  and  without 
a  basic  change  In  the  State's  approach  to 
ecclesiastical  matters  cannot  be  construed 
as  some  flue  advantage  achieved. 

Secondly,  on  March  28,  1974,  Janos  Kadar, 
the  aging  Communist  boss  of  Hungary 
seemingly  taken  aback  by  the  world-wide 
storm  following  the  recent  Mlndszenty-af- 
falr,  in  a  speech  delivered  to  a  large  audi- 
ence of  factory  workers  In  Nylregyhaza,  with 
real  Communist  impertinence,  assigned  the 
full  responsibility  for  the  Mlndszenty-affalr 
to  the  Vatican  alone.  "Those  who  blame  us 
for  Mlndfizenty'B  retirement — said  Kadar — 
for  putting  undue  pressure  on  the  Vatican, 
highly  overestimate  our  possibilities  and 
deeply  underestimate  the  Vatican's  own 
power.  Something  quite  different  was  In- 
volved: the  Church,  too,  is  searching  for 
its  place  in  the  modern  world." 

On  March  20th,  1974  the  Central  Com- 
mittee of  the  Hungarian  Communist  Party 
published  a  long  statement  on  its  policies. 
The  text  named  two  persons  as  mortal  en- 
emies of  their  kind  of  socialism :  one  of  them 
Solzhenytsln,  the  other  one  Cardinal  Mlnd- 
ssenty,  which  proves  that  the  Vatican's  de- 
claration did  not  change  Cardinal  Minds- 
zenty's  role  as  the  favorite  scapegoat  of  the 
Communist  dictatorship  In  Hungary. 

Even  before  this,  the  Office  of  Church  Af- 
fairs called  a  meeting  for  young  Hungarian 
priests  In  Budapest.  Imre  Mlklos,  head  of 
the  Office,  addressed  them  himself,  pres- 
suring them  to  Join  to  the  Peace  Movement 
of  Priests,  the  Opus  Pacls. 

All  this  happened  within  six  weeks  of  the 
memorable  February  5th  1974  Vatican  dec- 
laration, which  could  hardly  have  In- 
fluenced the  Party-cadres  favorably  toward 
the  Church  In  Hungary  as  the  facts.  Just 
mentioned,   clearly  show. 

Perhaps  the  most  characteristic  example 
of  the  ecclesiastical  situation  today  is  an  ar- 
ticle published  on  March  31,  1974  In  the 
Katolikus  S:6  (Catholic  Word),  a  State- 
sponsored  so-called  Catholic  periodical.  The 
reporter,  in  a  long  article,  presents  his  find- 
ings on  the  state  of  affairs  of  country  par- 
ishes and  pastors  In  Hungary. 

The  reporter,  who  wrote  this  article  for  a 
"Catholic"  periodical  and  who  supposedly 
should  be  promoting  faith,  religion  and 
priestly  vocations,  finds  that  the  Hungarian 
Catholic  Church's  greatest  problem  Is  to  re- 
tain the  99  Iambs  in  the  fold  without  wor- 
rying about  the  one  lamb  which  has  been 
lost.  He  visited  several  country  parishes.  In 
one  rectory  the  pastor — a  Doctor  of  Sacred 
Theology — was  cooking  some  squash,  his 
only  plate  for  dinner.  The  kitchen  was  loaded 
with  unwashed  utensils.  The  priest's  study 
was  loaded  with  books,  but  he  had  not 
cleaned  his  quarters  for  at  least  a  month.  The 
pastor  was  very  proud  of  having  up  to  15 
children  In  his  religious  class,  but,  the  re- 
porter tells  us  no  one  opens  his  door  on  week- 
days. There  are  4  or  5  weddings,  8  to  10 
baptisms  and  15  to  20  burials  a  year,  apart 
from  the  Sunday  Masses,  and  that's  all.  If 
he  feels  himself  alone,  he  goes  to  the  organ, 
sings  a  "Tantum  ergo  ....  or  an  "Ave  Maria". 
After  that  only  a  few  bottles  of  wine  remain 
for  him.  The  reporter  found  the  same  scenery 
in  other  parishes  too. 

Some  priests  write  for  their  own  de.sk- 
drawer,  others  desperately  try  to  have  re- 
treats organized  for  their  flock,  even  more, 
according  to  the  reporter,  simply  drink.  And 
almost  all  of  them,  sooner  or  later,  have 
ulcers.  They  cannot  hire  a  cook,  cannot  af- 
ford to  eat  regtilarly  in  a  restaurant,  and  so 
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the  lUcera  are  unavoidable.  The  pastor  has 
more  and  more  empty  wine-bottles,  and  he, 
himself,  slowly,  but  surely  is  being  covered 
with  dust.  .  .  . 

This  is  how  a  Hungarian,  state-sponsored 
"Catholic"  periodical  "promotes"  the  Idea  of 
priesthood  and  Church  for  the  general  pub- 
lic In  Himgary  on  March  31st,  1974.  And  there 
Is  no  protest  from  the  Hungarian  Board  of 
Bishops  or  from  anyone  else.  There  Is  none, 
because,  it  would  be  an  exercise  in  futility. 

Seeing  the  plight  of  the  Church  in  Hun- 
gary, should  we  despair?  Never.  A  Christian 
can  never  despair. 

The  Commxinists  may  mislead  many,  but 
they  can  never  mislead  the  Holy  Spirit  who 
lives  In  the  Hungarian  Catholic  Church  also. 
Neither  can  they  mislead  our  Hungarian 
saints  ill  Heaven,  like  Saint  Steven,  our  flrst 
apostolic  king.  St.  Ladislaus,  the  knight-king. 
Saint  Elizabeth  of  Hungary  or  her  niece. 
Saint  Margaret  of  Hungary.  They  and  many 
more  are  praying  for  their  Church  and  their 
prayers  and  ours  will  save  the  Hungarian 
Catholics  from  the  wrongdoings  of  the 
Devil. 

Meanwhile,  on  behalf  of  niore  than  7  mU- 
llon  suffering  Roman  Catholics  in  Hungary 
I  urgently  ask  your  prayers  for  a  nation  and 
for  their  Catliolic  Church  In  a  time  of  great 
distress,  of  great  sacrifices  and  of  great  and 
painful  disappointments. 


THE  STRENGTH  OF  AMERICA 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1974 

Mr.  MURTHA.  Mr.  Speaker,  the 
strength  of  America  has  always  been  the 
spirit  and  involvement  of  its  people.  Our 
past  has  been  deservedly  proud,  and  our 
future  secure,  because  of  the  spirit  and 
commitment  of  individual  citizens. 

Few  of  us  will  have  an  opportunity 
to  change  history  with  one  act.  Each  of 
us,  however,  can  contribute  to  the  fu- 
ture of  America  through  our  own  in- 
dividual talents  and  abilities. 

And  it  is  that  spirit,  Mr.  Speaker,  that 
will  be  honored  at  half-time  of  the  West- 
mont-Conemaugh  Township  football 
game  on  Saturday,  October  5.  The  ever 
deserving  recipient  of  that  day  in  his 
honor  is  Mr.  Carl  A.  Engh. 

Mr.  Engh  was  a  teacher,  coach,  and 
educator  of  young  people  at  Westmont 
High  School  from  1918  to  1959.  Like  any 
man  who  loves  his  profession.  Mr.  Engh 
was  diligent,  and  it  should  be  noted  that 
in  those  41  years,  he  missed  only  5  days 
at  school. 

As  revealing  as  those  figures  are,  it  is 
impossible,  Mr.  Speaker,  to  count  accu- 
rately the  number  of  lives  Mr.  Engh 
touched  and  improved.  Throughout  the 
United  States  today  there  are  individuals 
making  contributions  who  benefitted 
from  their  contact  with  this  remarkable 
man. 

As  an  athletic  coach,  athletic  director, 
and  comi.iercial  teacher,  Mr.  Engh  in- 
stilled in  the  young  people  he  met  the 
virtues  aid  ideals  of  life  that  had  helped 
him  to  shape  his  career.  I  know  that  as 
these  young  people  went  out  to  lead 
their  own  lives,  the  contact  with  Mr. 
Engh  proved  invaluable  to  them  in  shap- 
ing their  own  lives. 

I  know,  Mr.  Speaker,  that  I  speak  for 
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the  entire  U.S.  House  of  Representatives, 
in  congratulating  Mr.  Engh  on  hi.«;  bril- 
liant career  and  extending  hi;n  all  be.st 
wishes  on  this  day  in  his  honor. 

The  spirit  of  America  continues  and 
grows  in  strength  through  the  individ- 
ual dedication  and  spirit  of  our  people. 
Mr.  Carl  Engh  symbolizes  that  spirit, 
and  richlv  deserves  this  day  in  his  honor. 


INTiRNATIONAL  DAY  OF  PRAYLR 
FOR  CYPRUS 


HON.  JOSHUA  EILBERG 

OF    PF.NNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1974 

Mr.  EILBERG.  Mr.  Speaker,  the  ad- 
nnnistiation's  response  to  the  tragedy 
of  Cyprus  continues  to  be  unfeeling  and 
inhumane. 

We  are  still  tr>ing  to  work  out  solu- 
tions that  are  strategically  beneficial 
V.  hile  hundreds  of  thousands  of  people 
r.re  living  in  refugee  camps  with  inade- 
quate food,  water,  clothing,  and  shelter. 

However,  there  are  groups  all  over  the 
country  wliich  are  trj'ing  to  help  these 
people. 

At  this  time  I  enter  into  the  Record 
an  account  of  the  part  of  the  effort  in 
my  city,  Philadelphia: 

Church  of  the  Annunciation. 
Greek  Orthodox  COMMUNrry 
OF  Philadelphia, 

Elkins  Park,  Pu  . 

Tlie  congregation  of  the  Church  of  the 
Annunciation  Joined  with  coreligionists  In 
the  trlstate  region  and  with  millions  of  their 
counterparts  on  the  American  continent 
Sunday.  September  22,  to  offer  prayers  for 
those  who  died  in  the  recent  Cyprus  tragedy 
and  for  those  234.000  homeless  people  driven 
from  their  homesteads  over  the  last  several 
months  as  result  of  the  unprovoked  Turkish 
invasion  of  the  island  republic.  "The  pray- 
ers come  on  the  eve  of  the  resumption  of 
UN  deliberations  scheduled  to  take-up  the 
Cyprus  crisis,"  according  to  Archbishop 
lakovos.  primate  of  the  Church  in  America. 
Speaking  In  behalf  of  the  Greek  Orthodox 
Archdiocese  of  North  and  South  America, 
the  prelate  stated  that  "for  us  Greek  Ortho- 
dox Christians  in  America  the  Cyprus  prob- 
lem Is  actually  a  most  deeply  human  and 
Christian  one,  because  upon  It  rests  the 
question  if,  and  to  what  extent,  our  God- 
given  freedom  and  sense  of  Justice  are  still 
considered  to  be  universal  rights,  and 
whether  or  not  it  Is  our  duty  to  defend 
and  uphold   them  .  .  ." 

Services  at  the  Church  of  the  Annuncia- 
tion were  conducted  by  its  pastor,  Fr.  John 
A.  Limberakis,  following  the  regular  10:30 
AM  liturgy.  Attempting  to  explain  the  cur- 
rent wave  of  anti -Americanism  sweeping 
Greece  and  other  parts  of  the  world.  Fa 'her 
Limberakis.  a  Bostonian  by  birth,  said  that 
"the  antagonism  and  outrage  is  not  against 
America  and  Americans  per  se.  but  against 
the  ideology  demonstrated  by  the  U.S.  State 
Department  in  failing  abysmally  to  oppose 
by  public  statement  or  deed  what  the  whole 
civilized  world  has  condemned:  Turkey's  in- 
vasion of  Cyprus  and  the  ravaging  of  in- 
nocent, unarmed,  vinprotected  civilians.  This 
is  what  every  Greek  abhors  and  every  civil- 
ized man  In  the  world  denlores  .  .  ." 

The  archdiocese  has  called  for  the  collec- 
tion of  clean,  usable  clothing  to  be  shipped 
to  the  Cypriote  refugees  from  the  port  of 
Pliiladelpiiia.  Parishes  throushout  the  arch- 
diocese are  s?rvi;ig  as  ofiicial  collecion 
depots. 
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THE     FAMOUS     TOASTED    ENGLISH 
MUFFIN  CAPER 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 
'V  THE  HOUSE  OF  REPRESENT  A  ITVES 

Tuesday.  Scptcvibcr  24.  1974 

Mr.  FRASER.  Mr.  Speaker,  David  S. 
Broder.  the  Washington  Post's  perceptive 
political  columnist,  devoted  his  Septem- 
ber 18,  1974,  column  to  the  sense  of  per- 
spective of  the  Washington  political  com- 
munity. 

Broder  writes  that  "government  is 
larger  and  more  complex  than  one  man." 
It  i.s. 

He  also  makes  the  point  tliat  concern 
with  and  creation  of  "the  mytlucal  su- 
per-President" as  in  the  "toasted  Enplish 
muffin  caper"  is  a  di.sservice.  This  Presi- 
dent is,  a-s  Broder  points  out,  a  "quite 
ordinary,  unpretentious  working  politi- 
cian." All  Presidents  ouyht  to  be. 

They  are  also  fallible.  And  it  is  their 
fallibility  that  i.s  obscured  when  we  raise 
them  to  the  level  of  super-President. 

Presidents  also  can  be  very  powerful. 
This  is  why  the  deification  that  seems  to 
accompany  each  occupant  v,  ho  enters  the 
Oval  Office  is  so  dangerous. 

Bringing  the  President  back  into  hu- 
man focus  Ls  an  important  way  to  inhibit 
Piesidential  excesses.  Bringing  the  other 
political  actors  into  clear  view  is  an- 
other way  to  avoid  the  Imperial  Presi- 
dency. 

The  article  follows: 
|From  the  Wa.slilnglon  Post,  Sept    13.  li»74| 
G'jVERNMENr:  More  Than  the  PRK3i;itN-cv 
(By  David  S.  Broder) 

In  all  the  frantic  dli«-iis.s!on  the.se  pa.st  ten 
da\3  about  the  Ni.xon  pardon,  one  interesting 
question  has  bHrelv  been  addressed.  There  has 
been  endless  speculation  and  comment  about 
Mr  Nixon's  condition  Prp<:ident  Pords  lead- 
ership capacity  and  the  iiiniiences  operatiiii; 
in  t<)da>  s  WTilte  House 

But  not  much  has  been  said  about  wlmt 
the  Washinprton  reaction  reveals  about  the 
character  and  climate  of  this  capital  And 
that  Is,  all  things  coasldered,  perhaps  the 
talRgest  cover-up  of  all 

What  It  shows.  I  am  afraid.  I.s  *hat  this 
political  community  Is  as  hopele.s.sly  addicted 
to  the  dlsti>rtton  and  marnlflcafion  of  the 
PresldeiU  and  the  presidency  as  It  has  ever 
been — ttiat.  in  this  fundamental  sen.se.  it 
has  learned  nothing  at  all  from  the  painful 
experience  of  the  past  decade. 

There  1::  no  question,  obviously,  that  a 
President  l.ssning  a  blanket  parcion  to  his 
prerteces-sor  is  Ijit;  news—especlallv:  when  the 
action  comes  In  dramatic  fashion  on  a  Sun- 
day mornintr.  with  no  advance  prep.ira'loii 
ntul  no  very  thorough  explanation 

But  the  sirens  that  went  off  Inside  the 
heads  of  jouninlists  and  politicians  here 
mactc  It  '■ound  like  a  declaration  of  war  liad 
been  issued  or  a  man  from  Mars  had  Just 
landed  Newspaner  sialfs  were  assembled,  in- 
stant TV  specials  rtished  on  the  air  and  every 
press  secret. iry  on  Capital  HiU  went  racln  ; 
lor  his  mlmeoTranh  machine 

To  H  Journalist  on  a.s.si^iimcut  half 'a  ay 
across  the  continent,  the  Wa.shliif.ton  reac- 
tion taetr.tyed,  at  least  in  part,  an  emotional 
backlash  to  a  j^elf-lnduced  high.  The  prc.is 
W.1S  betrnyed.  not  by  the  real  Gera!d  Forcl. 
but  by  the  m.\thlcnl  super-President  created 
by  the  press'  o«  ;i  artifice  durlrg  the  previous 
month. 

A.s  has  been  said  here  before,  the  Ford  .suc- 
cps^ljn  offered  the  'Washington  press  corps 
the  opportunity  to  get  the  presidency  back 
iul^  human  focus,  by  accepting  him  as  the 
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quite  ordinary,  unpretentious  working  i>ol- 
Itlclan  he  is,  and  by  covering  his  oITlclal  ac- 
tions, rather  than  glamorizing  his  private 
life.  Instead  of  that,  what  we  produced  was 
a  tidal  wave  of  guff  about  the  euphoria  of 
dancing  parties  In  the  East  Room,  poolslde 
picnics  at  television  correspondents'  home.<i. 
and  the  Internationally  famous  toasted  Eng- 
lish muffin  caper. 

Despite  this  flood  of  putTery.  most  Ameri- 
cans were  able  to  make  quite  sensible  Judg- 
ments about  their  new  Prerldcnt.  The  day 
before  the  pprdon.  Intcrvlewlnc:  voters  In  a 
barcnieter  precinct  in  Denver,  oi-.e  heard 
complimentary  remarks  about  the  pcrson.il- 
Ity  of  Mr.  Pnrd  ai:d  hla  apparent  desire  to 
be  open  and  candid  In  his  dealings.  But 
when  one  asked  those  voters  If  they  planned 
to  support  him  In  1976.  nearly  everyor.e 
said,  "It  depends  on  how  he  does  between 
now  and  then." 

That  common -sense  view  seems  to  escape 
us  In  Washington.  We  are  congenltally  In- 
capable of  Retting  it  In  our  heads  that  the 
President  Is  Just  another  politician  who 
ought  to  be  viewed  with  tolerant  skepticism 
as  a  human  b^l:ig,  and  be  Judged  over  some 
reasonable  length  of  time  on  the  basis  of 
the  Inevltalile  successes  and  failures  of  pub- 
lic pcllcy  for  which  he  can  be  held  to  ac- 
count. 

In-te^d.  we  .seem  determined  to  take  him 
With  us  on  a  roller  coaster  ride- -elevating 
him  to  paragon  status  for  no  f^ood  reason 
and  then  coi.demnlng  him  utterly  when,  in 
our  view,  he  makes  his  first  mistake. 

Above  all  else,  we  seem  unable  to  broaden 
our  view  beyond  the  Whlt«  Hou.se  e.nd  let 
people  knDw  the  government  Is  larger  and 
more  com'ilex  than  or.e  man. 

The  result  of  that  tunnel  vision  is  that  far 
wor.se  exam-iles  of  irresponsible  behavior 
go  by  unheeded  and  unchecked  every  day  in 
Wa-hington  than  those  presldciitl.il  aiier- 
ra*  ions  that  preoccupy  us. 

Why  Ls  it,  for  example,  that  almost  no 
one  has  pointed  out  thAt  most  of  those  same 
senators  and  rcpre^entaave.T  who  have  been 
waxing  l!ul!j,n,^nt  about  the  Nixon  pardon 
were  so  conspicuously  silent,  during  the 
previous  monih.  when  the  Special  Prose- 
cutor looked  to  Capitol  Hill  for  guidance  on 
whether  he  should  proceed  with  the  Nixon 
cite? 

Why  arc  tho^e  who  are  so  vocally  Insistent 
on  equal  tre  anient  before  the  law  too  busy 
to  notice  that  Wilbur  Mills  Is  once  again 
about  to  let:islate  new  loopholes  for  the 
wealthy  and  Increase  the  Inequity  In  a  t.ix 
system  that  affects  far  more  people  preju- 
dicially   than    the    presidential    pardon'' 

Could  not  .some  of  that  relentless  pub- 
licity focusing  on  the  se.i.rch  for  the  mysteri- 
ous person  or  per.sons  who  Influenced  Mr. 
Kurd's  decision  shift,  for  a  moment,  to  the 
four  .senators — Geort;e  Aiken.  Howard  Baker. 
Peter  Domlnick  and  Ted  Stevens— whose 
cloture  votes  on  Thursday  will  deckle 
whether  the  Agency  for  Gonsunier  Advocacy 
bill   Is  killed   or  sjived   Lii   the  Senate'? 

Why  doe^  the  vigilance  of  the  press  not 
extend  to  the  House  Rules  Committee,  where 
the  most  s?rl.<us.  si^'nl[lc?<nt  eiTort  in  a 
quarter-century  ta  sort  out  the  Jumbled 
juri.;dlctlon  of  House  committees  Ls  slowly 
being  talked  to  death  by  a  combination  of 
special-Interest  lobbies  aitd  seniority-con- 
scious leu'i  .lator-s':' 

Where  were  we  all  when  a  young  'Vietnam 
veteran  naine.1  Kowalskl  a.sked  the  members 
of  the  New  Y^rk  congressional  delegation  to 
explain  and  Justify  a  p.^rliamentary  sleight- 
of-hand  by  which  the  House  reduced  bene- 
fiis  for  handicapped  Vietnam  veterans  and 
killed  a  promised  fifth  year  of  schooling,  sup- 
posediv  in  the  interest  of  economy? 

The  answer  to  all  these  questions  is  that 
we  are  still  acting  as  if  the  President  were 
the  entire  government,  and  each  of  his  ac- 
tions the  bc-iill  and  eud-all  of  his  entire 
public  career.  Where  the  devil  is  our  sense  of 
perspective? 
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BLUE  CROSS:  WHAT  WENT  WRONG? 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFOR^fIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  24.  1974 

Mr.  BROWN  of  California.  Mr. 
Speaker,  there  is  a  growing  conviction 
on  the  part  of  the  average  citizen  that 
our  Government,  and  various  nonprofit 
service  oriented  institutions  are  actup.lly 
self-serving,  exclusively  bureaucratic,  too 
rich,  and  in  a  back-scratching  relation- 
ship with  the  other  major  financial  in- 
terests In  the  same  arena.  While  In  ex- 
treme cases  this  may  be  considered  para- 
noia there  is  increasing  evidence  on  many 
fronts  tint  the  gut  reaction  of  many 
Americans  is  right  on  target. 

The  following  book  revieu-  regarding  .i 
subject  of  great  concern  to  us  legislators 
in  the  coming  months  is  must  reading  if 
T.e  want  to  try  and  protect  the  consumer 
of  the  health  industry.  As  we  embark  on 
our  new  efforts  to  bring  a  new  national 
health  Insurance  scheme  into  being  It  i; 
time  to  review  some  of  our  past  mis- 
takes. I  feel  this  book  may  give  us  some 
advice  on  pitfalls  we  seem  to  be  on  the 
verge  of  repeating  for  the  .'^^ake  of  politi- 
cal expediency. 

The  book  review  follows: 

(Prom  the  Washington  Post,  Aug    2,1,  1974i 

Bt.vE    Cross     A    Heavy    Cross   To   Be.\r   for 

Health  Care 

(Reviewed   by  Richard  J.  Margolls) 

B'uo  Cross:  What  Went  Wrong?  By  Svlvia 
A.  Law,  prepared  by  the  Health  Law  Projec 
University  of  Pennsylvania. 

The  reviewer,  a  free-lance  writer.  Is  work- 
li'i;  on  a  book  about  the  natloii's  heal!'. 
s'.:lem. 

Remember  wlie-;  Americans  belie\ed  thit 
the  nation's  health  system  w.is  practically 
;-.  y.  nd  reproach?  We  may  have  discerned  a 
lew  blemishes,  but  those  would  surely  van:-h 
In  the  rush  of  medical  technology  and  p.nnd 
tiie  blessings  of  medical   free  enterprise. 

Or  would  they?  Today  many  Americati- 
have  come  to  suspect  that  the  system  Is  'oe- 
yond  redemption — too  bureaucratic  to  be  re- 
formed, too  tangled  to  be  understood  and  tea 
rich  t  J  be  respected. 

Somewhere  near  the  center  of  this  mlasini 
lurks  Blue  Cross,  that  remarkable  nanpro  ,t 
conglomerate  of  health  insurance  plans  '.o 
which  more  than  one-third  of  all  Americans 
under  65  subscribe. 

It  Is  an  enormous  business,  accounting  for 
belter  than  half  of  all  payments  to  hospitals 
ti  id  about  A  quarter  of  the  nation's  entire 
annual  health  bill.  In  one  way  or  another,  it 
i.".  a  cross  we  all  bear. 

Yet  until  Sylvl.i  Lav,'  and  her  colleagues  cii 
tho  Health  Law  Project  at  the  University  of 
Penn.sylvanla  completed  their  research,  we 
v.cre  privy  to  an  astonishingly  little  Informa- 
tion  about  the  enterprise's  inner  workings. 
We  absorbed  a  fair  amount  of  propaganda 
from  Blue  Cross  public  relations  offices,  but 
sc  vrce'.y  any  new;=. 

The  news  In  this  book  Is  mostly  bad, 
though  some  of  it  is  obscured  by  technical 
Jargon  or  buried  in  an  avalanche  of  docu- 
meitaticjn.  (There  are,  alas,  857  footnotes  I 
Tho  impact  is  nevertheless  devastating.  Law- 
re.  ca's  an  institution  fiercely  dedicat;d  to 
cirpir.ite  gain,  and  she  spells  out  the  un- 
wholesome partnership  between  Blue  Cross 
end  the  hospitals  in  which  the  patient  is 
simply  a  pawn  who  pays  and  pays.  In  the 
en.l  we  begin  tj  understand  why  Blue  Cross 
rates  have  been  going  up  almost  as  fast  as 
Bluo  Cross  olfice  buildings. 

What  went  wrong?  Why  has  the  sweet 
dream    of    this    "unique    American    institu- 
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tion,"  as  Law  calls  it,  turned  unaccountably 
.sour? 

Blue  Cross  arrived  during  the  Depression 
as  an  imaginative  solution  to  the  dilemma  of 
that  threadbare  period:  patients  wdthout 
money,  hospitals  without  revenue.  But  from 
t:ie  start,  says  Law,  It  was  seen  less  as  a  serv- 
1 -e  to  the  patient  than  as  a  collection  agency 
1   r  hospitals. 

And  in  the  absence  of  consumer  represen- 
t.ition  on  local  Blue  Cross  boards,  the  asso- 
ciation rubber-stamped  whatever  prices  the 
liospitals  cared  to  charge,  blithely  passing  on 
the  burgeoning  costs  to  voiceless  subscribers. 

With  collections  thus  guaranteed,  hospi- 
tals have  been  free  to  indulge  their  Ineffi- 
ciencies as  well  as  their  avarice.  In  Penn- 
sylvania a  few  years  ago  it  was  discovered 
that  hospitals  were  buying  "hospital  "  scissors 
from  special  supply  houses  for  $7  TO  a  pair 
when  they  could  have  been  bii\ing  the  t^ame 
article  for  S2.49.  Tl^.at  is  a  >mali  example,  but 
tlie  book  contfilns  hundreds  more:  and  when 
imiltiplied  by  thou.-ands  of  daily  purchases 
they  amount  to  plain  profligafy. 

Since  passage  of  Medicare  and  Medicaid 
the  bedfellowshlp  between  Blue  Cross  and 
the  hospitals  has  giown  ever  more  profitable. 
Ill  most  states  the  hospitals  have  chosen 
Blue  Cross  as  their  "fiscal  intermediary," 
which  means  that  the  association  collects 
federal  medical  payments  and  passes  them 
along  to  the  hospitals. 

HEW  pays  Blue  Cross  plans  a  fee  for  this 
service  and  expects  them  to  check  the  hos- 
pital bills  for  fairness  and  honesty.  But  that 
is  like  asking  a  Watergate  conspirator  to 
keep  an  eye  on  the  White  House  tapes:  Blue 
Cross  Is  too  deeply  Implicated  In  hospital  fi- 
nances to  take  an  objective  view  toward 
billing  practices.  As  a  result,  says  Law,  mil- 
lions of  the  taxpayers'  dollars  have  been 
squandered. 

All  of  this.  In  Law's  opinion,  typifies  the 
evil  good  men  do  when  given  a  blank  check 
by  the  citizenry.  There  are  no  villains  here, 
only  a  system  gone  haywire  and  a  bureauc- 
racy Intent  on  keeping  consumers  out  of  tlie 
picture.  For  Sylvia  Law,  all  reform  hinges  on 
the  patient's  struggle  to  find  his  voice.  Her 
research  brings  us  a  little  nearer  to  that  dis- 
tant day. 

The  most  telling  tribute  that  can  be  paid 
the  book  Is  to  note  the  Instant  opposition  It 
engendered  among  Blue  Cross  supporters.  No 
sooner  had  the  book  been  published  than  edi- 
tors at  Yale  University  Press  began  getting 
letters  and  phone  calls  warning  that  the 
book  contained  "many  errors"  and  that  "the 
Yale  University  Press  has  been  used  ...  to 
present  a  biased  .  .  .  point  of  view  under  the 
guise  of  scholarly  presentation.  .  .  ." 

Duane  R.  Carlson,  Blue  Cross's  vice-presi- 
dent In  charge  of  commimlcatlons,  even  re- 
quested that  the  publisher  submit  "a  list  of 
all  persons  sent  complimentary  copies"  of 
the  book.  The  list,  he  said,  would  "enable  us 
to  provide  a  correction  of  many  of  the  er- 
rors In  the  book. . .  ." 

Errors  do  exist.  But  they  are  minor  and  in 
no  way  undermine  the  book's  main  point — 
namely,  that  Blue  Cross  has  lost  touch  with 
its  70  million  subscribers.  The  association's 
harsh  and  heavy-handed  response  to  so  mild 
a  work  is  not  reassuring.  It  suggests  that 
Law  Is  correct  when  she  says,  "There  is  no 
reason  to  believe  that  Blue  Cross  will  move 
toward  greater  consumer  control  and  ac- 
countability In  the  absence  of  hard  and  spe- 
cilic  requirements  to  do  so." 


A    KOREAN    ACT    OF    COMPASSION 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESPJN  1  A  IIVES 

Tuesday,  September  24.  1974 

Mr.   WALDIE.   Mr.   Speaker,   for   the 
past  4  years  I  have  been  working  with 
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officials  of  the  Republic  of  Korea  and 
the  U.S.  Army  for  the  release  of  Sgt, 
John  W.  Blount  from  a  Korean  prison. 

Mr.  Speaker,  on  August  15,  1974, 
Sergeant  Blount  was  given  his  freedom 
by  the  Korean  Government  and  I  would 
like  to  go  on  record  to  indicate  my  satis- 
faction and  complete  appreciation  to  the 
officials  of  that  nation  for  the  manner  in 
which  the  Blount  case  was  handled. 

Sergeant  Blount  is  now  home.  For  him. 
and  his  family,  may  I  express  my  thanks 
to  the  U.S.  Army  and  the  Government 
of  the  Republic  of  Korea  for  the  manner 
and  dignity  in  which  this  matter  was  re- 
.solved. 

May  I  especially  commend  Pi'e.sident 
Park  for  this  act  of  compassion. 


FATHER  JOE  FERREIRA 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOU.SE  OF  REPRESENT.ATIVEo 
Tuesday,  September  24.  1974 

Mr.  STARK.  Mr.  Speaker,  I  would  Uke 
to  invite  my  colleagues  to  join  with  San 
Leandro,  Calif.,  citizens  in  express- 
ing appreciation  to  the  Reverend  Father 
Joseph  A.  Ferreira,  "Father  Joe,"  for  the 
good  works  he  has  achieved  for  the  city 
and  environs  over  the  past  several  year.s 

As  recipient  of  the  Cardinal  Spellman 
and  Home  Town  Awards,  Father  Joe  is 
being  honored  for  dedicating  his  life  to 
helping  mankind  improve  his  life  tmd 
environment. 

This  is  not  tlie  first  time  Fiither  Joe 
has  been  recognized  for  hi.^  contributions 
to  his  communities.  In  1963.  he  was  pre- 
sented the  Man  of  the  Year  Award  by 
the  San  Leandro  Junior  Chamber  ol 
Commerce,  in  1965  he  was  chosen  as  one 
of  the  Outstanding  Young  Men  of  Amer- 
ica, and  in  1973  he  received  the  Com- 
munity Service  Award  from  the  Friday 
Observer  Newspapers. 

Father  Joseph  Ferreira  was  born  De- 
cember 31,  1935.  in  Ribeira  Grande,  is- 
land of  St.  Michael,  Portuguese  Azores. 
He  attended  Angris  Seminary,  Azores, 
and  St.  Patrick's  Seminary,  Menlo  Park, 
Calif.,  where  he  finished  seminaiy  train- 
ing in  1958.  He  taught  Latin  and  religion 
at  Bishop  O'Dowd  High  School.  Oaklant^,. 
He  v'a.s  ordained  a  priest  on  Januai-y  6. 
1959,  at  the  Portugese  National  Church 
of  the  Five  Wounds  in  San  Jo.se,  Calif., 
after  having  received  a  special  dispen- 
sation from  Rome  because  of  liis  young 
age. 

He  ha.s  been  assistant  pastor  of  St. 
Louis  Bertrand.  Oakland,  St.  Leander"s. 
San  Leandro.  Queen  of  All  Saints,  Con- 
cord, St.  Paschal's  Oakland  and  St. 
Leonard'.'}.  Fremont,  and  pastor  of  Our 
L^rly  of  Gocd  Counsel,  San  Leandro. 

During  his  career,  he  organized  the 
Parish  Men's  Club  and  Parish  Children's 
Choir,  reorganized  the  Parish  Women's 
Club  and  Parish  Youth  Choir,  sponsored 
several  new  social,  religious,  and  civil 
events  in  the  parish,  including  the 
Thanksgiving  Day  Pageant  and  the  St. 
Patrick's  Day  Golf  Tournament  and 
Dinner,  ali  of  wb.ich  have  become  annual 
events. 

He  ha.>  stimulated  thousands  of  dol- 
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lars  payment  to  the  pari.sh  debt  and 
built  a  new  parish  house  next  to  the 
church. 

His  other  activities  include:  State 
chaplain.  Luso  American  Fi'aternal  Fed- 
eration. Portugese  Society  of  Queen  St. 
Isabel,  Portugese  Protective  Union  of 
the  State  of  California,  Brotherhood  of 
Divine  Holy  Spirit,  Brotherhood  of  Santa 
Maria  Magdalena,  Brotherhood  of  St. 
Anthony  and  Protective  Association 
Madeii'en.se  Uiiion  State  of  California; 
local  chaplain,  Portugese  American  Civil 
Club  of  Oakland,  Kniglits  of  Columb-as 
Council  3637  of  San  Leandro.  and  Young 
Men  Institute  of  San  Leandro;  and  Offl- 
cial  Correspondent.  News  Agency  ANI 
and  Lusitania.  Lisbon,  Portugal.  Nev.-s- 
paper  A  Luta.  New  York,  and  Portugese 
Times,  New  Jersey.  He  continues  to  write 
to  al!  newspapers  in  the  Azores  Islands. 

Mr.  Speaker,  today  we  join  residents  of 
California's  Ninth  District  in  thanking 
Father  Joe  for  the  inspiration  and  fel- 
lovv.s!i:p  he  has  brought  to  u.>  ail 


THE  SEAT  BELT  INTERLOCK 
SYSTEM" 


HON.  VflLLIAM  H.  HUDNUT  III 

OF    INDIANA 

i;.  THE  HOUSE  OF  REPRESENTATIVES 

Twsday,  September  24.  1974 

Mr.  HUDNUT.  Mr.  Speaker,  last 
month  I  joined  a  majority  of  my  col- 
leagues in  supporting  an  amendment  to 
the  motor  vehicle  traffic  safety  bill  that 
would  ehminate  the  requirement  that 
seat  belts  be  hooked  to  an  ignition  intei'- 
lock  or  sequential  warning  s.vstem.  I  am 
sure  that  a  majority  of  Americans  ap- 
uroved  our  action  concerning  the  .seat 
belt  ir.tei'lock  system.  WISH-T'V.  chan- 
nel 8.  of  Indianapolis,  for  example,  re- 
sponded to  this  amendment  with  an  edi- 
lorial  on  August  29.  which  I  would  like 
lo  share  with  my  colleagues: 

SrAT   Btlt    Inierlock   System 

Massive  citi;:en  complaint  about  the  re- 
'iiJired  seat  belt  interlock  system  on  new  cars 
has  resulted  in  the  passage  of  a  new  Motor 
Vehicle  Safety  Bill  by  the  House  of  Repre- 
sentatives. The  bill  contains  an  amendment 
making  tlie  now  mandatory  interlock  sys- 
t'.m  .  .  .  and  the  air  safety  bag  due  on 
1977  model  cars  .  .  .  optional,  ratlier  than 
mandatory  safety  feciiures. 

Channel  8  believes  the  Senate  slioiiid  pass 
;iie  Motor  V'ehicle  Safety  Bill  now  due  before 
.1   joint.   House   and   Senate   coir-mjttee. 

The  se.it  belt  interlock  sy.stem  mancate  is 
•.he  oiUgi-owth  of  the  Hig'nway  Safety  Aj,'eiicy, 
created  by  Congress  in  1966  in  find  solutions 
to  the  problem  of  highway  carnage  in  this 
coiinlry.  Becau.?e  most  drivers  weren't  u=ing 
their  seat  belt?;,  the  Safety  Agency  came  up 
with  the  seal  belt  interlock  requirement  .  . 
a  sy,stem  by  wliich  a  car  cannot  be  si;-irted 
until  the  .seat  belts  are  in  use.  Armed  ■wi.h 
statistics  that  show  accident  deatlis  and  in- 
'tiries  are  reduced  among  seat  belt  u.sers. 
tlie  Safety  .'\gency  enacted  a  regulation  in- 
tended to  force  all  drivers  to  use  seat  beli-s. 

A  loophole  ii:  the  regulation  permiw  new 
car  ov.iiers  to  disconnect  the  interlock  as 
f.oon  as  ihey  take  posses.sion  of  their  car  .  .  . 
raid  many  people  do  that.  Despite  informa- 
tion obi.'ined  by  the  Hlghv^-ay  Safety  Agency 
that  an  additional  50  percent  of  the  people 
rre  using  seat  belts  since  the  new  reqnire- 
ment  went  Into  effect.  neverthe:ess.  Chan- 
nel 8  maintains  drivers  should  have  the 
rifeht  '.o  decide  whet'.ier  or  not  to    hook  tip  " 
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The  pverirrowlng  list  of  regulations  and 
standards  that  act.  as  "law",  haa  brought 
Americans  ta  l!ie  d.iy  where  they  are  gov- 
erned as  much  by  bureaucratic  edict  as  by 
duly  passed  legislation  .  .  .  and  bureaus  are 
not,  aiiswer<il)le  Ui  the  voters. 

Channtl  8  takes  the  po«iltion  that  laws 
areotlng  all  of  the  cULzens  should  be  made 
by  legislators  responsible  to  all  the  citi- 
zens through  their  votes. 


SIMON,  SAVVHILL.  AND  NASSIKAS— 
TOP  ADMINISTRATION  OFFI- 
CIALS—PRESSURE STATE  REGU- 
LATORY AGENCIES  TO  INCREASE 
ELECTRIC  POWER  RATES 


HON.  JOE  L.  EVINS 

or    TtNNESStE 

IN  THE  HOUSE  OK  REPRESENTATIVES 
Tuesday,  September  24.  1974 

Mr.  EVINS  of  Tennos.see.  Mr.  Speaker, 
the  American  Public  Power  Association 
in,  its  weekly  new.slettcr  has  reported 
that  top  administration  ofMci.il.s  have 
applied  the  r-ressure  to  membeii;  of  State 
regulatory  bodies  in  an  effort  to  give 
private  utiiiiie.s  record  power  rate  boo.st.';. 
It  was  reported  that  the  officials  ap- 
plying the  pressure  to  load  hipher  power 
rates  on  the  American  people  at  a  recent 
meeting  i  ^  the  FPC  in  Washington  are 
Treasury  Secretary  William  E.  Simon, 
Federal  Power  Commission  Chairman 
John  Na^sikas,  and  Federal  Enerjry  Ad- 
ministrator John  Sawhill. 

The  newslottv.'r  reports  that  the.^e 
three  top  admini.stration  ofTicials  took 
turns  in  atlemiiting  to  convince  members 
of  State  regulatory  hodies  that  "instant" 
and  "hi-^h"  rate  increases  should  be 
approved. 

It  was  significant  that  Energy  Admin- 
istrator Sawhill  ur-rjed  the  adoption  of 
automatic  r'a.'^sthtout;hs  of  various  utili- 
ty costs  to  consumers  In  addition  to  fuel 
adjustment  clauses. 

In  my  own  State  of  Tennessee,  the 
TVA  recently  .-shifted  to  fuel  adjustment 
clauses  to  "automatically  passthrough" 
increased  costs  of  :oal  to  the  people  f 
the  Tennessee  Valley  area. 

Certainly  thLs  show  of  pressure  by  ad- 
ministration OfTicials  in  Washington  on 
behalf  of  the  friends  of  the  big  utilities 
again  demonstrates  that  this  big  busi- 
ness administraUon  svlth  special  Interest 
policies  could  care  less  about  the  Ameri- 
can consumer. 

This  new  pressure  for  increased  rates 
by  the  administration  also  adds  credence 
to  my  own  previous  contention  that  TVA 
has  been  influenced  in  its  unprecedented 
series  of  power  r\te  Increases  by  the  Of- 
fice of  Management  and  Budget — 
OMB — of  the  administration. 

TVA  has  imposed  nine  rate  increases 
providing  increased  revenues  in  excess 
of  $460  million  in  the  past  7  years  on  the 
people  of  the  area.  TVA  ofHciaLs  have 
denied  that  these  rate  Increases  were  .set 
bv  the  Offl'^e  of  Management  and  Budcet. 
However,  it  Is  my  view  that  TVA's  cur- 
rent rate  increase  policy  is  influenced 
by  OMB  and  this  AdministraUon. 

It  is  interesting  to  note  that  TVA  is 
using  a  fuel  adjustment  factor  which 
administration  officials  are  now  recom- 
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mending  to  private  utilities  as  a  means 
of  increasing  power  rates  monthly. 

In  my  view  TVA.  with  its  aggrejzate 
rate  Increases  of  more  than  80  percent 
in  7  years,  has  severely  damaged  its 
Image  as  a  low-cost  power  rate  yardstick 
for  the  Nation.  It  is  my  further  vi .w  that 
TVA.  with  its  rate  escalation  policy,  may 
well  have  laid  tha  foundation  for  rat? 
increasps  now  being  sought  by  public 
and  private  utilities  throuf;hout  the 
Nation. 

Many  feel  that  TVA  has  helped  to 
build  the  case  which  the  administration 
is  now  attempting  to  make  in  its  pressurf 
play  to  jack  up  the  rates  of  private 
utilities. 

I  deplore  this  bl.it ant  effort  by  the 
administration  to  bulldoze  State  regula- 
torv  bodies  into  approving  increased 
power  rates,  especially  at  a  time  when 
efforts  are  being  made  to  halt  inflation. 
In  nddition.  there  are  statutes  and 
regulations  in  each  State  which  govern 
the  rtview  of  any  proposed  rate  increase 
request  and  these  statutory  procedures 
.should  not  be  short-circuited  by  admin- 
istration pnssures. 

Because  of  the  interest  of  my  col- 
1  a-nies  jind  the  American  people  in 
this  import ;int  mattt-r,  I  place  the  i  rticle 
from  the  newsletter  of  the  American 
Public  Pov  cr  Associaiion  m  the  Record 
herewith. 

The  article  follows: 
Fkdkral  OrriciAi.s  Urge  Statf  Rfcii.  \tors  r< 
"BailOi't"  Utilities  by  Rai.sinc  Rates 
An  Impo.sin'.;  array  of  top-level  Ford  Ad- 
ministration officials,  led  by  Treasury  Secre- 
tary William  E  Simon,  took  turns  trying  to 
con  .luce  tlic  nations  state  regulatory  com- 
mL'.loners  this  week  that  they  should 
rr!l'=«loi;prs  this  week  that  thrv  should  "hall 
out"  flnanclally-plnched  Investor-owned 
electric  utilities  by  orderinir  immediate  and 
sizable  electric  r.-xle  Increases. 

The  regpl  t  )is  wire  si'mnujned  to  Wash- 
ington nn  shcrt  notice  for  a  meeting  at  the 
Federal  Power  Commission.  (  r^anl/ed  and 
orche.'trated  by  Mr  Simon,  who  w.irned  that 
unless  the  private  utilities  are  given  the  rec- 
ord-high riite  increases  they  want — In  addi- 
tion to  huge  new  ta.x  writeoffs,  tax-free  bond 
options  and  other  subsidies— the  nation  will 
be  subjected  to  "brownouts  and  black- 
outs." .  .  .  But  although  most  of  the  as- 
sembled state  regulators  were  prevented  from 
pre.senting  their  views  because  of  the  struc- 
tured speaking  program,  a  number  voiced 
their  dissatisfaction  with  what  they  called 
unprecedented  attsmpts  by  Federal  officials 
to  Influence  their  ratemaklng  decisions  at 
the  state  level;  and  their  resentment  of  ef- 
forts by  the  Administration  to  make  them 
the  victims  of  the  Inflationary,  economic 
"blunders"  made  In  Washington". 

They  sharply  criticized  Administration  of- 
ficials for  falling  to  take  action  to  rever.'e 
high  fuel  costs  and  spirallng  Interest  rates  — 
which  they  identified  as  the  major  cau.'es  of 
the  utilities'  plight  .  .  .  Florida  Power  Com- 
mission chairman  William  Bevis  said  that 
further  rate  Increases — on  top  of  the  30', 
national  average  rate  boo.sts  allowed  in  re- 
cent months— "would  be  an  unjust  addl- 
tionaJ  burden  on  consumers  "  .  .  The  meet- 
ing, which  was  originally  to  have  been  closed 
to  the  public,  was  opened  up  at  the  last 
minute  because  of  protests  lodged  by  a  num- 
ber of  consumer  organizations  .  .  ."  Richard 
Morgan  of  the  Environmental  Action  Foun- 
dation provoked  an  angry  response  from  M.-. 
Simon  when  h.e  charged  that  the  meeting 
was  "unfair,  improper  and  illegal"  because 
Its  objective  was  to  "intervene  In  the  process 
of  state  re;^ulation." 

Tlie  consumer  spokesman  said  that  Instead 
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o'  ru.jing  rates  and  further  subsidizing  pri- 
vate uuhties,  the  AdaUnlstxatlon  "should 
f.e.'ze  oil.  g:is  and  coaJ  prices  and  end  for- 
eign t.ix  credits,  oil  depletion  allowances  a:.d 
oLh  r  tax  subsidies  to  oil  companies." 
But  the  top  Administration  officials  selected 
by  former  e;,ergy  czar  Simun.  like  former 
Pcde:.il  Reserve  governor  A:,dreA  Br.mint:-, 
scored  the  failure  of  itate  regiil.xtors  lo  au- 
thorize higher  utUity  rates;  Federal  Power 
Couiukis.sioa  chairman  John  Nlsslkas  claiiuod 
that  five-xnonth  tuspenslonj  of  wht.le.suie 
power  r.'xte  Increases  are  now  "arbitrary"  in 
urgl.ig  the  state  commissioners  to  follow  the 
FPC's  recent  example  of  ordering  "instant" 
incrca.scs  and  adopt  "future  test  year"  ap- 
proaches to  ratemaklng;  Federal  Energy  A;l- 
minisiralor  John  Sawhill  agreed  and"  also 
urt;eJ  autjmatlc  pass-lhrouglis  to  consumers 
of  various  utility  co^ts  in  addition  to  fue' 
aUJu.itment  claus.'s  and  said  that  ulihuet, 
should  be  permitted  to  collect  a  IS'T,  rate  of 
return;  and  Assistant  Treasury  Secretary 
Frederick  Hlekman  detailed  Administration 
plans,  enthusiastically  recommended  earlier 
by  Mr.  Simon,  to  raise  private  utilities'  tax 
Investment  credit  benefits  from  4',  to  7',, 
and  to  allow  them  additional  tax  subsidies 
including  accelerated  depreciation  and  othei 
tax  writeoffs. 

Consumer  representative  Morsan  point  d 
ou'  that  the  investor-owned  electric  utilities 
are  already  the  ijeneficiaries  of  special  tax 
relief  measures;  that  their  total  Pedernl  tax 
payments  have  dropped  from  12  ^  of  their 
f  perating  revenues  In  1955  to  a  record  low  of 
2.6 -:„  In  1973;  and  that  49  of  the  nation's 
puvate  utilities  paid  no  Federal  income  tax 
Ht  all  in  1973. 


BIKE  RIDE  AGAINST  DIABETES 


HON.  ALPHONZO  BELL 

or    CALIFOSNIA 

IN"  1  HE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1974 
^Tr.  BELL.  Mr.  Speaker,  today  I  would 
like  to  call  attention  to  the  "Bike  Ride 
A.!;ainst  Diabetes"  to  take  place  all  over 
southern  California  on  Sunday.  Octo- 
ber 6.  Congresswoman  Yvonne  B.  Burke 
and  I  are  cochairpersons  of  the  event 
which  will  involve  50.000  riders  to  raise 
more  than  half  a  million  dollars  to  fit;ht 
diabetes. 

The  bike  ride  is  sponsored  by  the 
Southern  California  Affiliate  of  the 
American  Diabetes  A.ssociation  and  bv 
the  more  than  200  McDonalds  restau- 
rants in  southern  California  which  will 
be  providing  Information,  checkpoints 
and  refreshments  to  all  riders. 

The  Diabetes  Association  has  spon- 
sored other  successful  fundraising  bike 
rides  in  past  years,  but  this  will  be  the 
first  to  Include  all  of  southern  California 
from  Santa  Barbara  to  San  Diego. 

Diabetes  in  the  United  States  has  be- 
come the  fourth  leading  cause  of  death 
by  disease  and  the  prime  cause  of  new 
cases  of  blindness.  Approximately  6  per- 
cent of  our  national  population  is  af- 
feeted  by  the  disease.  Insulin  was  dis- 
covered 50  years  ago.  and  there  have  been 
few  sierniflcant  advances  in  the  field  since 
that  time.  And  the  number  of  di.Tbctes 
victims  doubles  every  10  years. 

So  the  proceeds  from  the  October  6 
bike  ride  will  go  for  research,  public  and 
rrofe=sional  education  in  the  field,  and 
for  the  simimer  camp  program  for  dia- 
betic ehildren  conducted  by  the  Diabetes 
Association. 
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In  addition  to  diabetes,  a  subsidiary 
theme  will  be  bicycle  safety.  Riders  will 
be  able  to  obtain  bike  flags  and  safety 
kits  at  cost  from  their  local  McDonald's. 

The  Bike  Ride  Against  Diabetes  will 
involve  more  than  2,000  volunteers  in 
neaily  every  community  in  southern 
California.  The  sponsors  hope,  as  we  do, 
Mr.  Speaker,  that  the  event  might  be 
duplicated  next  year  on  a  national  scale. 
Mrs.  Burke  and  I  are  pleased  and  proud 
to  commend  all  the  participants  for  their 
efforts. 


RESIDENT  ALIEN  AIRCRAFT  REGIS- 
TRATION ACT  OF  1974 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  24,  1974 

Mr.  GOLDWATEJR.  Mr.  Speaker.  I  am 
pleased  to  take  this  opportunity  to  intro- 
duce legislation  permitting  aliens  who 
possess  permanent  residency  visas  to 
register  aircraft  in  the  United  States.  Tlie 
Federal  Aviation  Act  currently  restricts 
the  abiUty  to  register  aircraft  to  persons 
who  are  citizens  of  the  United  States. 

The  United  States  is  a  signatory  to  the 
Convention  on  International  Civil  Avia- 
tion— ICAO.  Among  other  objectives, 
that  convention  seeks  to  foster  the 
growth  and  vitality  of  civil  aviation  and 
to  encourage  the  highest  possible  level 
of  maintenance  for  civil  aircraft  and  re- 
lated equipment.  Current  FAA  law- 
achieves  part  of  this  objective  with  ref- 
erence to  aliens  holding  permanent  resi- 
dency visas  for  the  United  States  by  per- 
mitting the  FAA  Administrator  to  issue 
pilots  license  certificates  to  resident 
aliens— secUon  602.  49  U.S.C.  1422. 

Thus,  the  human  aspect  Ls  taken  care 
of;  but.  what  about  the  equipment  and 
the  craft?  Because  the  Administrator 
cannot  register  the  aircraft  of  aliens. 
these  craft  are  not  subject  to  the  high 
standards  and  requirements  for  air- 
worthiness and  quality  of  the  United 
States.  Further,  because  these  aircraft 
must  meet  the  airworthiness  require- 
ments of  the  foreign  state  of  registra- 
tion, it  is  extremely  diffi::ult  if  not  impos- 
sible for  an  alien  to  contract  with  quali- 
fied American  mechanics  and  repair 
stations.  The  U.S.  aircraft  and  mainte- 
nance industry  loses  business  and  we 
risk  letting  nooairworthy  aircraft  and 
equipment  continue  to  legally  operate. 

Mo?t  aliens  pcssesnng  permanent 
residency  visJis  are  skilled  and  profes- 
sional persons  who  will  eventually  be- 
come full,  responsible  citizens  of  the 
United  States.  These  civil  pilots  already 
can  be  brought  under  the  exacting 
standards  of  U.S.  pilot  license  qualifi- 
cation. This  is  desirable  and  beneficial. 
Such  law  should  be  tr lanced  by  bringing 
the  aircraft  pnd  related  equipment  of 
5uch  individuals  under  simiLir  standards. 

The  legislation  I  am  introducing  .^eeks 
to  do  just  that.  It  would  make  uniform 
and  comprehensive  our  laws  regarding 
alien  civil  aviators  who  po.ssc.-^s  perma- 
nent residency  visas. 

I  include  at  this  point  a  copy  of  the 
text  of  my  bill  for  the  convenience  of  my 
colleagues : 
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H.R.  — 

A  bill  to  amend  the  Federal  Aviation  Act  of 
1958  to  permit  aliens  holding  pennanent 
residence  visas  to  register  aircraft  In  the 
United  States,  and  for  other  purposes 
Be  it  enacted  by  the  Seiiate  and  Hou.'ie  of 

Rcpresentatiies    oj    the     United    States    of 

America   in   CoTicress  assembled. 

SECTION   I 

That  tl.is  Act  mr-y  be  cited  as  the  "Resi- 
deat  A\]?n  Aircraft  Registration  ."^ct  of  1974". 

SECTION  n 

Sec.  501  (b)  (1)  The  Federal  Aviation  Act 
of  1958  is  amended  to  read  as  follows: 

"  ( 1 )  It  i£  owned  by  a  citizen  of  the  United 
States  or  an  Individual  citizen  of  a  foreign 
contracting  state  to  the  Convention  on  In- 
ternational Civil  Aviation  who  has  been  law- 
fully admitted  for  permancr.t  residence  in 
the  United  States  and  It  is  not  registered 
under  the  lawb  of  any  foreign  ccuntr;,;  or". 
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AMERICA'S  TIME  FOR  SOUL 
SEARCHING 


UNICO  NATIONAL  SEEKS  TO  HONOR 
ENRICO  FERMI  AND  GUGLIELMO 
MARCONI 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

XX  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  24.  1974 

Mr.  OILMAN.  Mr.  Speaker,  the  follow- 
ing resolution,  which  was  introduced  by 
the  Newburgh  Chapter  of  Unico  Na- 
tional, was  unanimously  accepted  by 
Unices  National  Convention  in  Mir.mi 
Beach.  Fla..  this  summer. 

I  am  today  presenting  the  following 
text  of  the  resolution  to  my  collsagucs 
and  urge  them  to  join  with  rao  in  the 
pursuit  of  the  resolution's  noble  objec- 
tives of  honorable  Enrico  Fermi  ai:d 
Gufeliehno  MG.rcGni: 

Mr.  Chairuian.  It  is  our  belief  that  the 
time  has  come  for  this  Nation,  to  honor 
Gut  iieimo  r.Iarc^ni  and  Enrico  Fermi. 

Tlie.-e  men  should  be  duly  honored  for 
their  outnandlng  contribution  to  Eclence; 
Marconi  for  his  Invention  of  wireless  radio 
and  Fermi  for  his  work  on  the  controlled 
release  of  nuclear  energy.  These  outstanding 
scientists  have  made  contributions  dramati- 
cally affecting  and  improving  the  quality  of 
life  throu«:hout  the  world,  contributions 
that  will  continue  to  be  the  foundation  of 
futxu-e  development  in  communications  and 
energy  research. 

Since  1974  marks  the  100th  Anniversary  of 
the  birth  of  Guglielmo  Marconi,  It  is  es- 
pecially fitting  at  this  time  that  we  appro- 
priately honor  his  memory  and  1974  is  also 
an  appropriate  time  In  history  to  rededicate 
oir.sci  c-  as  a  Nation  to  the  wirdom  and  far- 
sightedness typified  by  the  energy  research 
of  Enrico  Fermi  over  three  decades  ago.  The 
1974  experience  of  the  scarcity  of  fossil  fuels 
and  the  peril  to  natiov.al  security  invited  by 
our  dependency  on  the  resources  of  foreign 
nations  malie  this  ye»r  an  appropriate  time 
to  honor  one  of  the  world's  greatest  pioneers 
In  energy  research.  Elnrlco  Fermi. 

Therefore,  be  It  resolved,  that  the  New- 
burah  Chapter  of  Unlco  National,  communi- 
cate with  the  Citizens  Stamp  Advisory  Com- 
mittee of  the  United  States  Poftal  Service 
their  support  for  the  ls,;uanoe  of  stainps  of 
common  denomination.  honoring  these 
American-,  en  the  follcwii.g  dates,  Marconi 
oi  I>eceinber  12,  197-i,  comniemoratirig  the 
first  wireleSB  rc.dio  traiis;nisa.o:i  of  Docem'ocr 
12,  1901,  and  Enrico  Fermi  en  December  2. 
1974.  conrunemorating  the  fir.'.t  controlled  re- 
lea  e  of  nuclear  enei.:v  on  Detc.n'jcr  2,  1D42." 


HON.  TENNYSON  GUYER 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  24.  1974 

Mr.  GUYiHR,.  Mr.  Speaker,  for  tnaay 
years  I  have  been  speaking  all  over  tlie 
United  States,  and  I  firmly  beheve  v.e 
are  the  most  fortunate  people  on  Earth. 
Every  evaluation  and  every  evidence  tells 
us  that  America  is  underapprcised  and 
overendowed. 

The  change  and  challenge  of  loday 
mandates  a  return  to  new  frontier  dr-y.":. 
Just  as  our  forefathers  traversed  tb° 
land  in  praiiie  schooners,  braving  the 
perils  of  plains,  valley,  mountain^  and 
desert — so  must  our  people  today  meet 
tile  ci'isis  of  multifold  pro'clems  of  a  iiev-.- 
kind. 

As  the  Bible  states  so  well.  "Net  by 
might,  not  by  power,  but  by  My  siu"  t- 
saith  the  Lord,"  so  today  our  fi  tu'-e  de- 
pends upon  the  spirit  of  our  people. 

Pursuant  to  permission  granted.  I  sfn 
proud  to  share  with  you  a  recsnt  edi- 
torial from  the  Lima  News.  Lima.  Oliio. 
in  my  district.  It  is  both  a  val-dictorv 
and  a  call  to  action.  I  firmly  believe  the 
American  people  are  equal  to  the  chal- 
lenge. 

The  arricle  follo'.rs: 
AMERIC.^'s  TrME  for  Eom.  Si..^rchtkg 

Vilien  people  complain  about  the  goveri:- 
ment,  they  have,  it  proba'aiy  Is  a  rel^ecjon 
on  ihe  people  they  are. 

Tiierc  has  bce:i  a  lot  of  complaining  about 
gj'  oriim^at  of  la'.e.  It  uill  get  no  better  u:~  il 
Individuals  sir.rt  looking  lu:o  their  mirror 
niDre  and  to  Wiishington  less. 

As  long  a5  there  are  people  who  figure  that 
L-.y,  ernmcni  can  do  scncihlag  for  them  and 
as  long  as  there  are  politic.il  ca':dida'cs  who 
kno'.v  hot^-  to  pick  up  a  ball  and  rim  with  It. 
government  vill  get  no  better  and  indeed 
rni^rht  get  "■crsc. 

This  is  a  magr.i;tcent  country  we  live  iu — 
full  of  promise  and  hope,  born  quickly  and 
with  sucic'cn  maturity,  popiilated  with  a  great 
people  and  built  on  a  backb.nne  of  slee!. 

Its  peop'.c  are  accustomed  to  a  feeliig  of 
siiprenia'^y.  There  is  nothing  v.e  can't  do  if 
we  try.  really  try.  'We  win  all  the  wars.  We 
ma.s'.er  the  seas  and  the  skies.  'We  bui;d  the 
best  boats  and  have  tlie  best  medicine.  Our 
system  of  justice  has  its  roots  in  swiliue-ii 
r.:.d  certainty.  O'ar  lands  yield  plentiful  har- 
vest and  the  air  we  brea'the  is  ccinparfi' ive'.y 
r'.e::.n  and  pure. 

Btit  best  of  Rll.  v.e  have  people  who  wel- 
come a  cljallei^e.  people  'vvho  go  ouietly 
a'iout  shapir.g  the  impossible  into  the  mold 
of  their  own  needs.  We  have  people  who  like 
to  work  and  who  know  the  meaning  of  the 
word  "freedom"  and  who  are  wUli.ig  to  put 
their  lives  on  the  line  to  defend  it. 

Z:x-(y    things    make    this    country    grc-a; 
These    things    make    this    country    the    be?t 
ccu.itry  on  ear^h  in  which  to  live. 

Tliey  have  in  the  past.  They  will  in  the 
ft^Ttire. 

.Admitt'=dly.  there  has  come  to  the  c.illec- 
tive  mind  of  this  nation's  people  a  question 
mark  thct  won't  go  away.  We  get  up  in  the 
morning  and  look  out  across  the  fields  of 
toinoirow  and  wonder  about  those  reports 
that  keep  croppiag  up:  stock  ntarket  fallinj. 
pcop'.e  beinr^  laid  o?T  their  Jobs,  prices  spiral- 
in<r.  dewession  just  around  the  corner 

'We  go  to  work  and  .5nd  cur  associates 
wouderi.ig.  tco.  about  the  state  of  tiie  econ- 
omy. On  the  street,  ue  intervlcv>'  shoppers 
p,  id    the'-,    too    are    v.orried    that    tom.i.row 
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will   bing  even  liigiier  prices  and  luujbe   no 
jobs  at  all. 

The  rouiitry  is  sittiiig  on  the  edge  of  a  bad 
case  of  Jitters  It  Is  almost  as  If  we  have 
Unown  all  along  that  something  less  than  the 
(.'•od  life  that  we  luive  knowi'.  was  bound 
to  come  along,  but  we  kept,  right  on  living 
recklessly  and  putting  the  thought  out  ol  our 
mtnd. 

Meanwhile,  many  have  demanded  that  our 
federal  and  state  representatives  pass  laws 
tliat  will  pive  us  m.3re.  f.^rgett'iij;  that  no 
government  can  pive  aiiythiiig  unless  it  lirst 
T.Ikes  away  Government  hA?.  notliing  to  give. 
It  .starts  out  vMth  notiiiri^'  It  has  nothing.  It 
ends  up  with  nothing  If  it  gives,  it  flr.^l  must 
take  away. 

Governmenl  in  Ameri'^a  has  been  taking 
nway.  By  le  ips  and  bounds,  it  has  been  tak- 
ing aw.iy  But  it  t.ikcs  away  only  becau.'^e 
individuals  demand  that  it  give  It  can  t  give 
witliout  first  taking  away. 
We  return  to  the  miri-or 

Do  we  really  like  what  we  see?  Is  that 
reflected  image  that  we  view  what  we  want 
as  individuals,  as  a  nation?  If  it  is.  then  we 
might  as  well  kiss  goodbye  the  concept  of 
freedom  as  we  have  known  it  and  cherished 
it.  How  many  of  us  have  been  demanding 
programs  and  subsidies  and  free  food  and 
tax  write-otfs  and  depletion  allowances  and 
all  the  rest  and  borrowing  ourselves  into 
bankruptcy  while  having  our  cake  and  eat- 
ing it.  too? 

We  have  demanded  and  got  laws  that  make 
quitters  out  of  some  of  us  and  turn  others 
of  us  Into  slaves  of  compulsory  unioni.sm. 

We  are  going  to  come  out  of  this  impend- 
ing economic  crisis  all  ri^ht.  and  in  the  end 
we  could  be  a  stronger  nation,  a  more  en- 
lightened people  It  will  take  .some  doing, 
some  soul-searching.  s(ime  mirror-looking. 
We  might  have  to  quit  building  million- 
dollar  rest  stations  along  superhighways  and 
we  might  have  to  call  more  than  one  public 
offlcial  or  his  designate  into  court  for  misuse 
of  peoples  money  and  we  might  have  to 
park  the  ide.i.  temporarily  at  least,  that  we 
are  invincible,  all-powerful,  all  rich.  We 
might  have  to  call  up  the  pioneering  spirit 
of  our  forelathers  and  know  sweat  and  blood 
and  tears  that  have  become  uncommon  la 
our  recent  lifestyles. 

Yes.  well  make  it.  But  it  won't  happew 
as  If  by  m.iglc.  It  will  take  work. 

And  we  mu.st  begin  by  looking  hard  and 
long  in  that  mirror. 


FORWAY  INDUSTRIES,  INC.— A 
RESPONSIBLE  COMPANY 


HON.  JOHN  E.  HUNT 

OF    NEW    JEHSFY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  24,  1974 

Mr.  HUNT.  Mr.  Speaker,  recently  I 
had  the  pleasure  of  visiting  Forway  In- 
dustries. Inc.,  at  122  Green  Avenue,  In 
Woodbury.  N.J..  a  stone's  throw  away 
from  my  office  in  my  district. 

Forway  is  a  ."^mall  company  heavily 
engaged  in  the  manufacture  of  extreme- 
ly complicated  mechanical  and  electronic 
as.semblies  and  parts.  Most  of  these  parts 
are  sold  to  the  U.S.  Navy  as  replacement 
parts.  I  was  very  impressed  by  the  fact 
that  in  my  congressional  district  we  have 
a  small  company  with  high  technical 
capabilities,  competing  in  the  true  sense 
of  the  free  enterprise  system  against  the 
largest  corporations  in  the  United  States. 
I  was  impressed  by  the  fact  that  Forway 
Industries  not  only  can  produce  these 
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parts,  but  produces  them  at  reasonatle 
prices  to  the  U.S.  Government.  During 
my  visit  I  saw  many  parts  that  are  ased 
in  hydraulic  systems,  Tacan  antennas, 
and  other  complex  systems. 

The  technical  expeilise  of  the  em- 
ployees is  commendable — the  overall 
supervision  left  nothing  to  be  de.-ired. 
The  attitude  of  the  personnel  and  their 
devotion  to  national  intercuts  sto.od  out 
vividly.  We  need  more  people  of  this 
caliber.  I  am  very  proud  to  have  Forway 
Industries  in  my  district,  and  I  felt  I 
should  share  this  information  v.ith  the 
Members  of  Congress. 


ST. 


FRANCIS    UPWARD   BOUND 
PROGRAM 


HON.  JOHN  P.  MURTHA 

(IF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  September  24.  1974 

Mr.  MURTHA.  Mr.  Speaker,  in  our 
rush  to  analyze  and  consider  various  bills 
and  amendments  in  this  great  Chamber, 
we  sometimes  do  not  have  enough  time 
to  follow  up  the  results  of  the  laws  we 
create,  or  the  i^eople  who  are  helping  to 
make  them  work. 

This  was  brought  to  my  attention  re- 
cently by  Judge  Arnold  D.  Smorto  of  the 
Cambria  County  Court  of  Common 
Pleas.  Judge  Smorto  was  kind  enough 
to  send  me  a  copy  of  a  newspaper  pub- 
lished by  the  Upward  Bound  students 
who  spent  their  summer  at  St.  Francis 
College.  Upward  Bound  projects  are 
funded  by  HEW. 

The  program's  success  is  most  of  all 
a  tribute  to  the  students.  But  all  students 
and  all  programs  need  guidance  and  the 
success  of  tliis  program  leaves  no  doubt 
how  fortunate  the  students  at  St.  Francis 
College  were  in  having  Dr.  Joseph  Beni- 
vegna  as  director  of  the  project. 

It  is  clear  from  the  newspaper  these 
students  published,  and  their  testimony 
to  the  program,  that  we  are  all  quite  for- 
tunate in  having  Dr.  Benivegna  direct 
this  program.  If  it  is  true  that  our  future 
rests  with  our  young  people,  then  it  is 
dedicated  men  hke  Dr.  Benivegna  who 
are  insuring  that  our  future  will  be 
bright. 

Mr.  Speaker.  I  would  like  to  .submit  an 
article  from  that  newspaper  for  the 
Record.  It  outlines  the  program  and  its 
goals : 

Likes  and  Dislikes 
(By  Charlie  Lawrence) 
What  I  dislike  about  the  high  school  is 
having  to  take  some  subjects  that  are  not 
in  the  field.  'You  should  be  able  to  choose 
Just  like  In  the  Upward  Bound  I>rogram.  In 
high  school,  the  majority  of  the  teachers  use 
books  In  every  class.  In  the  Upward  Bound 
program  they  use  books  but  they  Ulustrate 
more  and  give  less  homework. 

I  know  If  the  high  school  didn't  give  as 
much  homework  as  It  does,  I'd  like  going  to 
school  even  more.  Upward  Bound  gives 
homework  but  the  teachers  don't  kill  you 
or  overload  you. 

The  main  difference  between  Upward 
Bound  and  high  school  Is  that  Upward 
Bound  helps  thosse  underachieved  and  disad- 
vantaged secondary  school  students  from  low 
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income  oa.'kgrounds  to  pursue  hlghei  edu- 
cation. Upward  Bound  helps  supply  aca  iemic 
remediation  and  cultural  enrichment  c  ppor- 
tunlties.  There  are  many  students  that  can 
do  the  wor'':  of  high  school  but  don't  put 
forth  their  greatest  effort.  But  when  enrolled 
In  Upward  Bound,  all  their  potential  is  put 
f.irth 

Upward  Pound  is  a  federal  program  de- 
figned  to  help  underachieving  and  disad- 
vantaged secondary  school  students  from 
low-income  backgroun.ds  to  pur.ue  a  higher 
education.  The  program  is  funded  bv  the 
Department  of  Health,  Education  and  Wel- 
f.ire  through  the  Division  of  Special  Services. 

.Many  students  who  are  culturally  and 
materially  deprived  may  need  special  assist- 
ance in  achic'.  ing  on  the  same  level  of  com- 
petence as  the  more  advantaged  students. 
Upward  Bound  helps  supply  this  motivating 
force  through  a  program  which  stresses  aca- 
demic remediation  and  cultural  enrichment 
opportunities. 

Tlie  progrim  teaches  these  students  the 
worth  of  self-respect,  and  encourac;es  them 
to  pursue  the  training  which  fits  their  par- 
ticular   interests   and    needs. 

The  program  may  be  divided  into  two  parts 
per  year.  The  tirst  is  the  6  8  week  summer 
residence  session  which  is  offered  on  the 
fnmpus  of  the  sponsoring  college  or  univer- 
sity. There.  Upward  Bound  students  attend 
classes  taught  by  a  combination  of  college 
and  high  school  faculty  In  a  highly  indi- 
vidualized curriculum.  They  also  participate 
in  many  cultural  and  social  events. 

The  second  part  of  an  Upward  Bound  year 
is  referred  to  as  the  academic  follow-up. 
Students  are  expected  to  attend  enrichment 
classes  and  tutoring  sessions  offered 
throughout  the  entire  school  year.  Suppor- 
tive counseling  Is  very  Important  at  this 
time. 

Most  Upward  Bound  students  enter  the 
program  at  the  end  of  their  tenth  grade 
studies  and  continue  with  the  program  until 
the  time  that  they  enter  college.  The  period 
as  an  Upward  Bound  .student  usually  spans 
a    little    more    than    two    years. 

The  summer  between  high  school  gr.ad- 
iiation  and  actual  entrance  Into  a  college  Is 
known  as  the  "bridge"  summer  It  is  a  time 
when  Upward  Bound  students  who  have 
been  accepted  by  a  college  must  prepare 
themselves  academically  and  culturally  for 
the  new  experience  to  which  they  will  soon 
he  exposed.  Upward  Bound  seeks  to  make  the 
•bridge  "  summer  as  much  like  the  college 
experience  as  possible  In  order  to  ensure 
the  student's  future  success.  In  S(.me  ca.ses 
the  Upward  Bound  student  Is  ei  rolled  in 
summer  college  courses. 

Upward  Bound  funds  do  not  pay  for  the 
students  college  education.  Such  unds  are 
used  solely  for  the  purpose  of  preparing  the 
student  for  college.  For  this  reason,  efforts 
are  made  by  the  staff  to  locate  the  necessary 
college  finances.  Financial  packages  combin- 
ing National  Defense  Loans,  Educational  Op- 
portunity Grants,  College  Work  Study  and 
aid  through  the  Pennsylvania  Higher  Edu- 
cation Assistance  Agency,  etc.  are  usually 
made  available  to  the  students  upon  entry 
Into  the  college  of  their  own  choice.  All 
projects  have  been  successful  in  negotiat- 
ing for  a  high  percentage  of  their  bridge 
students  into  college. 


ERNEST  PETINAUD 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  24,  1974 

Mr.  ASHBROOK.  Mr.  Speaker,  an  old 
friend  came  back  to  Capitol  Hill  today. 
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Ernest  Petinaud  and  his  lovely  wife 
Jeannette  spent  several  hours  visiting 
their  friends  in  and  around  the  House  of 
Representatives. 

That  Ernest  left  a  mark  on  this  cham- 
ber cannot  be  doubted.  I  spent  an  hour 
with  him  and  in  that  time  it  was  barely 
possible  to  talk  since  he  was  constantly 
beseiged  by  his  friends  who  just  wanted 
to  say  hello. 

The  only  enduring  relationships  are 
these  built  on  friendship  and  respect.  In 
that  department,  Ernest  has  no  peer.  He 
will  be  greeted  and  welcomed  back  to 
these  halls  as  long  as  anyone  who  ever 
knew  him  remains.  That  is  the  legacy  of 
Ernest  Petinaud.  He  was  here  for  many 
years.  Many  people  have  been  here  many 
years,  however,  and  fev/  are  missed  or 
remembered  as  well  and  with  such  fond 
recollections  as  our  good  friend,  Ernie. 

All  of  us  wish  Einest  and  Jeannette 
the  very  best  in  the  years  ahead.  They 
recently  returned  from  a  18-day  trip 
through  the  Northwest  and  to  Expo  '74. 
They  deserve  their  years  of  retirement 
but  we  hope  they  will  return  to  their 
old  home  as  often  as  they  can. 


Vm  CANNOT  RELAX 


HON.  JEROME  R.  WALDIE 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1974 

Mr.  WALDIE.  Mr.  Speaker,  the  State 
of  California's  Department  of  Water 
Resources  in  league  with  the  Metro- 
politan Water  District  of  Southern  Cali- 
fornia is  about  to  launch  another  effort 
to  foist  the  much-debated  and  much- 
debased  peripheral  canal  project  onto 
the  taxpayers  of  the  state. 

This  project,  Mr.  Speaker,  has  long 
fallen  on  its  own  merits.  It  has  not  been 
able  to  meet  the  requirements  for  con- 
gressional consideration  and  thus  the 
Department  of  Water  Resources  and  its 
customers,  principally  the  Metropolitan 
Water  District,  are  attempting  to  have 
the  State  "go  it  alone"'  and  leave  the 
wreakage  of  a  delicate  ecosystem  in  its 
wake. 

The  Bay-Delta  Estuary  of  the  San 
Pranclsco-Delta  area  cannot  undergo 
the  diversion  of  fresh  water  from  the 
Sacramento  River  that  would  follow  con- 
struction of  the  peripheral  canal. 

Logic  and  reason  dictate  no  construc- 
tion— but  the  plans  in  Sacramento  and 
Los  Angeles  to  built  this  monster  con- 
tinue. 

A  purported  "environmental  Impact 
report"  is  due  within  days,  Mr.  Speaker, 
and  we  will  know  the  lengths  the  De- 
partment and  the  district  will  go  to 
bewilder  the  public  into  falling  for  the 
peripheral  canal. 

I  suspect,  Mr.  Speaker,  that  the 
intelligent  people  of  California  would 
not  fall  for  it.  As  evidence  of  that  con- 
clusion, I  would  like  at  this  time  to  insert 
Into  the  Record  a  recent  editorial  from 
the  Breantwood  News  on  this  subject. 

The  editorial  follows : 


EXTENSIONS  OF  REMARKS 

We  Can't  Relax 

We  can't  relax  one  moment  .  .  .  the  State 
Water  Resources  agency  Is  pushing  to  build 
the  peripheral  canal  and  this  time  they  are 
striking  through  the  Department  of  Fish 
and  Game,  one  of  the  state  agencies  that 
has  not  been  too  keen  on  the  canal  in  recent 
times  because  of  the  fear  of  what  the  canal 
would  do  to  fish  and  wildlife  in  the  Delta. 
The  two  state  agencies  have  signed  a  "state- 
ment of  Intent,"  concerning  the  operation 
of  the  peripheral  canal. 

In  the  statement,  the  departments  "agree 
to  agree"  on  water  management  objectives 
in  relation  to  fish  and  wildlife  resources  in 
the  Sacraniento-San  Joaquin  Delta  and 
Estuary. 

It  appears  to  us  that  it  will  be  tough  stop- 
ping the  state  as  it  bulls  its  way  ahead  in 
building  a  canal  that  does  not  have  federal 
sanction  or  backing;  does  not  have  an  envi- 
ronmental impact  report;  and  does  not  have 
approval  of  the  people  of  the  State  of  Cali- 
fornia for  the  state  to  build  the  caital  on  its 
own  without  federal  money. 

Where  does  the  state  agency  get  so  m\ich 
power  that  It  can  push  through  a  multi-mil- 
lion dollar  project  that  the  majority  of  the 
people  in  Northern  California  do  not  want 
and  If  it  was  put  to  a  vote,  there  is  a  good 
chance  the  people  in  Southern  California 
would  not  vote  for  it  if  they  knew  what  they 
were  voting  on?  We  base  this  statement  on 
the  small  number  of  interviews  we  have  had 
with  people  visiting  the  Delta  from  South- 
ern California,  who  think  the  Delta  is  para- 
dise and  they  are  not  aware  their  Metropoli- 
tan Water  agency  is  one  of  the  big  buyers 
that  is  trying  to  get  the  water  out  of  the 
Delta, 

As  we  see  it,  an  agreement  such  as  the  one 
above  or  others  that  will  be  coming  on  the 
management  of  water  and  the  canal.  Is  only 
as  good  as  the  parties  signing  the  paper.  The 
minute  another  administration  or  another 
regime  takes  office,  or  another  legislature 
takes  office,  those  great  sounding  agree- 
ments can  and  many  times  do,  go  down  the 
drain  for  new  agreements  to  suit  the  new 
managers. 

If  we're  to  stop  the  peripheral  canal,  we 
mvist  be  diligent  of  all  happenings  concern- 
ing the  canal  and  we  must  write,  write,  write, 
to  all  legislators  at  state  and  federal  levels 
and  make  them  aware  of  our  wishes.  We 
must  make  our  southern  neighbors  aware 
of  what  the  big  water  agencies  are  trying  to 
do,  these  southern  people  do  not  realize  what 
the  canal  will  do  to  the  Delta,  the  Delta 
where  they  love  to  play  eaid  houseboat.  Tell 
them,  look  at  the  Owens  Valley  if  you  need 
proof.  BG. 


THE 


FIRST    AMBASSADOR    TO 
EAST    GERMANY 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCK.Y 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1974 

Mr.  MAZZOLI.  Mr.  Speaker,  one  of 
Kentucky's  foremost  citizens,  statesmen, 
and  public  servants,  John  Sherman 
Cooper,  has  been  confirmed  as  the 
United  States  first  Ambassador  to  East 
Germany. 

I  am  proud,  as  are  all  Kentuckians,  to 
see  our  former  Senator  placed  in  a  diplo- 
matic post  of  critical  import,  where  his 
international  experience,  understanding 
temperament,  and  political  sagacity  will 
once  again  be  called  upon  to  serve  the 
needs  of  a  world  striving  for  peace. 

The  ''delicate  balance"  of  East-West 
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rsiaiions  will  surely  benefit  from  John 
Sherman  Cooper  and  his  amiable  wife. 
Lorrain?. 

The  credentials  the  Senator  carries 
with  him  to  East  Berlin — former  U.S. 
Amba.":rador  to  India,  a  U.S.  representa- 
tive at  the  initial  meetings  of  NATO  and 
the  United  Nations — are  an  indication 
of  the  strength  and  experience  the 
United  States  will  have  in  its  newcisl 
diplomatic  mission.  And  Lorraine  Cooper, 
affable,  intelligent,  and  adventurous— "I 
always  look  forward  to  adventure  " — will 
bring  a  warm  and  exciting  atmosphere 
to  the  new  East  German  residence 

I  congratulate  Ambassador  and  Mrs. 
Cooper  on  their  new  assignment  and 
wish  them  a  successful  and  fulfilling  stay 
in  East  Germany. 


CAPITAL  CHRISTMAS  CEREMONIES 
TO  INCLLTDE  NATUTTY  SCENES 


HON.  LAWRENCE  J.  HOGAN 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1974 

Ivfr.  HOGAN.  Mr.  Speaker,  for  20  years 
the  Christmas  Pageant  of  Peace  on  the 
Ellipse  has  been  a  traditional  part  of  the 
holiday  season  in  Washington.  It  has 
attracted  hundreds  of  thousands  of  area 
residents  and  visitors  from  every  part  of 
the  country. 

In  1973,  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  ruled  that  in- 
clusion of  the  Nativity  scene  in  the 
pageant  represented  "excessive  govern- 
ment entanglement  with  religion."  In 
order  to  continue  to  sponsor  the  Christ- 
mas Pageant  of  Peace,  the  Government 
decided  it  must  eliminate  the  Nativity 
scene. 

This  court  order  was  a  disappoint- 
ment and  shock  to  many.  Fortunately 
the  American  Christian  Heritage  Asso- 
ciation, Inc.,  was  organized  immediately 
after  the  adverse  ruling  and  was  granted 
a  permit  to  erect  the  Nativity  scene  near 
the  Ellipse  during  the  1973  pageant. 

I  am  happy  to  report  that  the  associa- 
tion has  received  a  similar  permit  this 
year  from  the  National  Park  Senice. 
again  insuring  that  the  theme  of  worship 
and  brotherly  love  ^ill  be  part  of  the 
1974  celebration. 

This  annual  event  began  in  1923  as 
the  National  Community  Christmas  Tree 
Celebration.  The  first  tree,  a  giant  fir 
cut  from  the  Green  Mountains,  was 
presented  to  President  Calvin  Coolidge 
by  President  Paul  D.  Moody  of  Middle - 
bury  College.  Middlebury.  Vt.  This  tree 
was  erected  in  the  Ellipse  just  .south  of 
the  White  House. 

In  1924,  a  living  Christmas  tree,  a 
Norway  spruce,  was  presented  to  the 
American  Forestry  Association  and 
planted  in  Sherman  Plaza  in  the  ground.'; 
south  of  the  Executive  Mansion.  In  1P25. 
the  program  was  broadcast  to  the  Na- 
tion for  the  first  time. 

The  ceremonies  were  transferred  to 
Lafayette  Park  In  1934,  and  two  Eraser 
fir  trees  were  installed  in  the  park  for 
this   purpose,   being   used  on   alternate 


32490 

>e£irs  until  1939.  when  the  event  was 
again  moved  to  the  Ellipse.  Prom  1941 
through  1953,  the  programs  were  held  in 
the  Executive  Martsion  grounds.  Two  liv- 
ing oriental  .'^pruce  trees  were  used  on 
alternate  .vears  for  the  annual  rere- 
monies. 

From  1954  until  1972.  cut  trees  from 
various  States  were  used  as  the  national 
tree.  In  1973.  the  National  Park  Service 
revived  the  former  tradition,  using  a  liv- 
int;  tree,  a  Colorado  blue  spruce  from 
northern  Pennsylvania,  planted  on  the 
Ellipse. 

In  1954,  the  Cliristmns  Pageant  of 
Peace,  Inc..  was  organized.  The  scope  of 
the  National  Community  Christmas  Tree 
Celebration  was  broadened  to  emphasize 
the  desire  of  this  Nation  and  other  na- 
tions of  the  world  to  find  peace  through 
the  spirit  and  meaning  of  Christmas.  An 
elaborate  setting  was  arranged  on  the 
Ellipse. 

By  acceding  to  the  September  26.  1973. 
court  of  ajjpeals  ruling,  the  Government 
eliminated  all  legal  problems  and  opened 
the  way  for  private  sponsorship  of  the 
Nativity  scene.  The  American  Christian 
Heritage  Association  was  organized  as  a 
nonprofit  entity,  established  for  the  pur- 
pose of  erecting  the  Nativity  in  the  Pag- 
eant of  Peace  area,  complete  with  life- 
size  figures,  live  animals,  and  a  recorded 
narration  of  the  Christians  story  from 
the  New  Testament. 

Within  the  spirit  of  the  law,  under 
rights  given  by  the  first  amendment  *o 
the  Constitution,  a  petition  for  a  permit 
was  filed  on  October  I,  1973,  stating  that 
the  American  Christian  Heritage  Associ- 
ation should  be  allowed  to  demonstiate 
its  expression  of  religious  freedom  in  ac- 
cordance with  the  rules  and  regulations 
by  which  other  demonstrations  are 
governed. 

On  November  13,  1973,  a  permit  was 
issued  to  the  a.ssociation  to  erect  the  Na- 
tivity scene  near  the  Ellipse  during  the 
annual  Pageant  of  Peace. 

On  December  13.  1973.  the  Nativity 
was  dedicated  to  the  people  of  the  United 
States  in  the  spirit  of  the  Christmas  sea- 
.son.  Applications  were  filed  and  permits 
have  been  issued  to  the  association  for  a 
repeat  performance  during  the  1974 
Christmas  Pageant  of  Peace. 

Those  wishing  to  support  the  efforts  of 
the  American  Christian  Heritage  Associ- 
ation can  contact  the  association  by 
writing  P.O.  Box  347.  Greenbelt.  Md. 
20770.  Its  program  is  financed  by  public 
donations. 


THIS  IS  NO  DEPRESSION 


HON.  ROBERT  P.  HANRAHAN 

OF    II-MNdlS 

IN  THE  HOU.SE  OF  REPRESENTATIVE.S 
Tuesday.  September  24.  1974 

Mr.  HANRAHAN.  Mr.  Speaker,  Ameri- 
can citizens  are  continually  complain- 
ing about  how  difiBcult  it  is  to  make  ends 
meet.  The  cost  of  living  is  continually 
rising,  but  times  are  not  as  hard  as  they 
were  in  the  1930s.  I  wish  to  insert  the 
following  article  from  the  Washington 
Post  for  the  Interest  of  my  colleagues: 


EXTENSIONS  OF  REMARKS 

This  Is  No  DEPRtssiuN 
This  1;,  no  depression.  I  went  through  one, 
so  I  know.  The  summer  of  1930  was  dry.  We 
watered  our  limas:  kept  them  going  when 
no  one  else  had  anything.  Two  neighbors,  my 
mother  and  I  .sat  up  all  night  and  .shelled 
105  quart.s.  We  took  them  into  town,  to  Jake 
Hym.in.  who  had  a  .store.  I  drove  the  machine 
up  He  offered  us  25  cents  a  quart.  "The  only 
way."  I  said  to  J.ike.  "Is  to  take  them,  every 
blamed  one  Or  111  tramp  the  .streets  and  sell 
them  door  to  d;.or  "  He  said.  "Oh.  lady,  tliafs 
a  helluva  lot  of  beans."  I  said,  "I  (ounU  that 
out  last  nlpht  " 

My  purents  hid  a  grocery  at  the  lime  My 
mo  her  missed  one  of  her  regular  customers 
and  went  by  »o  see  if  she  was  all  right  The 
lady  bOKan  to  cry.  She  had  killed  their  little 
riot;  and  was  cooking  It  on  the  stove.  Well, 
there  was  not  much  we  could  do.  so  we  didn't 
think  about  it  a  great  deal.  We  .sat  there  and 
lived.  That  was  the  Depression. 

Mary  Robinson. 
There's  no  doubt  Mary  Robinson  is 
right:  This  is  no  depre.ssion.  The.se  are 
nonetheless  troubled  times,  with  many 
fearing  worse  to  come.  This  section  is  an 
attempt  to  define  these  apprehensions,  to 
explore  the  reasons  behind  them,  to  ex- 
amine solutions  being  proposed. 
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FRANKLIN  IS  SOLVENT 


HON.  ANGELO  D.  RONCALLO 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVEK 

Tuesday,  September  24.  1974 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker.  I  am  deeply  disturbed  over 
threatened  action  by  the  Federal  Reserve 
System  to  force  the  Comptroller  of  the 
Currency  to  put  Franklin  National  Bank 
into  receivership  for  liquidation  by  the 
Federal  Deposit  Insurance  Corporation. 

Franklin  is  .solvent.  As  of  August  30. 
1974.  it  had  capital  of  $168  million  and 
reserves  for  bad  debts  of  $33  million.  Does 
that  .sound  like  insolvency?  The  test  for 
solvency  always  has  been  assets  in  good 
standing  greater  than  liabilities. 

I  want  to  know  on  what  possible 
grounds,  or  what  is  the  real  motivation 
behind  scrapping  this  historic  test  of 
bank  solvency  in  the  case  of  Franklin. 
Such  unprecedented  action  threatens 
shock  waves  throughout  the  entire  bank- 
ing system. 

Will  regulatory  authorities  demand  all 
financial  institutions  write  down  assets, 
their  bonds  and  mortgages  to  present-day 
depreciated  values?  Yes?  Then  vast  num- 
bers of  all  types  of  institutions  must  be 
declared  bankrupt,  kindling  chaos  in  fi- 
nancial markets  at  home  and  abroad, 

Franklin  is  a  solvent  bank.  Therefore, 
the  underlying  issue  is  whether  Franklin 
will  continue  as  an  independent  Long  Is- 
land bank  or  be  taken  over  by  other  New- 
York  or  foreign  banks. 

The  words  'taken  over  by  "  differ  sig- 
nificantly from  "merged  by."  "Taken 
over  by"  means  simply  the  sale  at  an 
auction  of  assets  and  liabilities  with 
nothing  left  for  shareholders.  At  Frank- 
lin. 96  percent  of  its  21,557  shareholders 
own  less  than  500  shares  each.  Regret- 
tably many  shareholders  believe  rumors 
of  Government-forced  action  mean  a 
merger.  That  is  not  the  case.  It  is  a  take- 
over, a  rip-off  of  unsuspecting,  un.sophis- 
ticated  small  Investors. 


Recently  Franklin  submitted  to  the 
Federal  Deposit  Insurance  Corporation  a 
positive  program  of  action  which  will 
permit  its  continued  operation  as  a  via- 
ble, competitive  institution  providing 
essential  banking  services  as  a  Long 
Island-based  operation  at  no  ultimate 
cost  to  the  United  States. 

While  initial  assistance  to  implement 
this  program  has  been  requested  by 
Franklin  from  the  FDIC,  such  assistance 
would  be  given  even  on  a  greater  scale  to 
domestic  and  foreign  takeover  banks  in 
a  Government-held  auction.  Foreign? 
Are  we  saying  FDIC  assistance  in  a  for- 
eign takeover  deserves  precedence  over 
direct  assistance  to  Franklin? 

Franklin  is  no  ordinary  bank.  Its  pio- 
neering record  in  financing  housing,  in 
its  knack  for  understanding  the  needs  of 
the  small  busine.ssman  and  the  consumer, 
its  responsible  role  in  assisting  school 
districts  and  municipalities,  all  form  a 
character  in  banking  well  worth  preserv- 
ing within  the  program  proposed. 

Yes.  I  want  to  know  on  what  possible 
grounds  should  the  risk  be  taken  of  aban- 
doning the  historic  test  of  bank  solvency, 
an  unnecessai-y  a>d  higlily  dangerous 
ri;;k. 

Franklin  is  solvent  with  $200  million 
in  good  assets  in  excess  of  liabilities.  I 
earnestly  favor  prompt  and  affirmative 
action  on  Franklin's  plan  to  remain  in- 
dependent now  under  consideration  by 
the  Federal  Deposit  Insurance  Corpora- 
tion. 


.'^    TRIBUTE   TO   HONORABLE 
JOHN    F.   SHELLEY 


HON.  JOEL  T.  BROYHILL 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1974 

Mr.  BROYHILL  of  Virginia.  Mr. 
Siieaker.  if  the  young  men  and  women  of 
America  today  want  to  know  if  our  sys- 
tem works,  the  life  and  career  of  our 
former  colleague  John  F.  Shelley,  who 
died  September  1,  is  a  shining  example 
that  it  does. 

John  Shelley  came  to  Congre.ss  3  years 
before  I  did,  but  our  struggles  for  orien- 
tation in  the  ways  of  this  body  were  mu- 
tual and  ran  parallel,  although  our  con- 
stituencies were  as  far  apart  as  this  Cap- 
itol and  the  city  of  San  Francisco,  which 
he  loved  and  served  with  honor  as  mayor 
from  1964  imtil  his  health  forced  him  to 
relenquish  political  activity  in  1967. 

John  Shelley  was  the  child  of  Irish  im- 
migrant parents,  in  a  family  of  nine  chil- 
dren. He  started  out  as  a  deck  hand  on  a 
freighter,  worked  his  way  through  law- 
school  by  driving  a  bakei-y  tnick.  started 
his  political  career  as  a  State  Senator  in 
California  and  served  for  13  years  as  a 
Member  of  the  Congress  of  the  United 
States. 

His  career,  Mr.  Speaker,  is  a  tribute, 
not  only  to  the  citizens  of  Irish  descent 
in  this  Nation,  but  to  the  Congress  where 
he  served  with  distinction  until  lured 
back  to  his  native  State  and  beloved  city, 
where  he  met  the  street  problems  of  the 
sixties  with  courage  and  honor. 

I  join  with  those  who  knew  John  Shel- 
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ley  as  friend  and  former  colleague,  in  a 
tribute  to  a  fine  American  whose  life  and 
service  Is  a  tall  memorial  to  opportunity 
and  faith  in  this  land  of  yours  and  mine. 


REPRESENTATIVE  DINGELL  URGES 
CONFEREES  RECONSIDER  DECI- 
SION TO  ALLOW  COAL  MINING 
WITHIN  NATIONAL  FOREST  SYS- 
TEM 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  24.  1974 

Mr.  DINGELL.  Mr.  Speaker,  when 
H.R.  11500,  the  surface  mining  control 
and  reclamation  bill,  was  debated  last 
July  on  the  floor  of  the  House  of  Repre- 
sentatives, it  prohibited  deep  and  sur- 
face coal  mining  within  sonic,  but  not 
all,  areas  of  the  national  forest  system. 
During  that  debate  I  offered  an  amend- 
ment to  extend  the  prohibition  to  all 
areas  of  the  national  forest  system,  in- 
cluding the  national  grasslands,  except 
where  the  deeds  conveying  the  surface 
lands  to  the  United  States  reserved  the 
coal  and  specifically  provided  for  the 
mining  thereof.  Thus,  where  the  United 
States  owned  both  the  surface  and  the 
underlying  coal,  mining  would  be  pro- 
hibited. I  believed  then  and  now  that 
such  mining  is  inimical  to  the  very  pur- 
poses of  the  national  forest  system. 

Unfortunately,  the  bill  that  passed  the 
other  body  did  not  contain  this  or  any 
similar  prohibition.  That  body  would 
allow  mining — surface  and  deep — any- 
where in  the  national  forest  svsteni. 

Today,  the  Washington  Post  reports 
that  the  conferees  have  abandoned  my 
amendment  and  have  agreed  to  a  provi- 
sion that  allows  the  Atlantic  Richfield 
Co.,  Peabody  Coal  Co.,  and  the  Kerr-Mc- 
Gae  Corp.  to  destroy  a  part  of  the  na- 
tional forest  system;  namely,  the  na- 
tional grasslands.  Moreover.  I  under- 
stand that  the  conferees  have  gone  fur- 
ther. They  have  agreed  to  open  up  by 
statute  the  entire  national  forest  sys- 
tem to  deep  mining  with  all  its  surface 
effects. 

Under  the  reported  conference  agree- 
ment, surface  coal  mining  within  such 
national  forests  as  the  Daniel  Boone  in 
Kentucky  is  prohibited.  But.  by  the  same 
agreement,  deep  mining  within  the 
Monogahela  National  Forest  in  West 
Virginia  is  permitted. 

I  cannot  support  approval  of  a  confer- 
ence report  that  encourages  coal  mining 
in  any  area  of  the  National  Forest  Sys- 
tem, the  National  Park  System,  the  Na- 
tional Wildlife  Refuge  System,  the  Na- 
tional Wilderness  System,  or  the  Na- 
tional System  of  Scenic  Trails  and 
Rivers. 

I  urge  that  the  conferees  reconsider 
their  decisions  of  yesterday  and  restore 
the  House  language  to  this  bill.  Our  en- 
ergy problems  will  not  be  solved  or  even 
minimized  significantly  by  the  piecemeal 
destruction  of  the  National  Forest  Sys- 
tem. Coal  is  abundant  in  many  other 
areas  of  the  Nation.  If  it  must  be  mined 
within  the  National  Forest  System,  let  it 


be  done  as  a  last  resort  and  not  to  satisfy 
the  profits  and  desires  of  major  oil  com- 
panies who  control  much  of  the  coal  In- 
dustry, like  ARCO. 

We  must  regulate  surface  coal  mining 
operations.  But  legislation  to  achieve  this 
in  the  93d  Congress  is  not  so  essential  as 
to  warrant  its  enactment  at  any  price. 

On  September  17,  1974,  I  wrote  to  the 
Comptroller  General  about  the  validity 
of  leases  issued  by  the  Interior  Depart- 
ment to  ARCO,  Kerr-McGee,  and  Pea- 
body  to  mine  coal  in  the  Thunder  Basin 
grasslands.  In  that  letter,  which  was 
made  available  to  the  conferees  through 
their  staff,  I  said: 

It  is  my  hope  that  the  conference  commit- 
tee will  resist  eflforts  by  the  mining  Indvtstry 
and  others  to  delete  my  amendment,  or  to 
adopt  some  weak  substitute  that  will  not 
adequately  protect  all  areas  of  the  National 
Forest  System.  Including  the  grasslands  froin 
destruction  by  coal  surface  mining. 

I  reiterate  those  views  and  hope  that 
the  final  conference  report  protects  "all 
areas  of  the  National  Forest  System," 
not  just  some  of  them. 

A  copy  of  the  full  text  of  my  letter  to 
the  GAO  follows: 

U.S.  House  of  Reprcsent.^tives. 
Washington.  DC.  Septeynber  17,  1974. 
Mr.  Elmer  B.  Staats. 

Comptroller    General.    General    Accoimtnirj 
Office,  Washington,  DC. 

Dear  Mr.  Staats:  It  is  my  understanding 
that  the  Thunder  Basin  Grasslands  and  other 
grassland  areas  of  the  National  Forest  System 
are  subject  to  the  requirements  of  the  Act  of 
July  22,  1937  as  amended  (7  U.S.C.  1010.  ct. 
acq  ) .  Section  31  of  that  Act  provides: 

"The  Secretary  is  avithorized  and  directed 
to  develop  a  program  of  land  conservation 
and  land  utilization,  in  order  thereby  to  cor- 
rect maladjustments  in  land  u.se.  and  thus 
assist  in  controlling  soil  ero.'ion,  reforesta- 
tion, preserving  natural  re=otuces.  protecting 
fish  and  wildlife,  developing  and  protecting 
recreational  facilities,  mitigating  floods,  pre- 
venting impairment  of  dams  and  reservoirs, 
conserving  surface  and  subsurface  moisture, 
protecting  the  watersheds  of  navigable 
streams,  and  protecting  the  public  lands, 
health,  safety,  and  welfare,  but  not  to  build 
industrial  parks  or  e.stablish  private  indus- 
trial or  commercial  enterpriser."  (Emphasis 
supplied.) 

In  my  judgment,  tiie  abo\e  underlined 
words  in  section  31  prohibit  all  commercial 
e,;terprises.  including  the  commercial  mining 
o:  coal,  within  the  grasslands.  I  was  there- 
fore troubled  that  the  Surface  Mining  Con- 
trol and  Reclamation  Bill  (HJl.  11500)  as 
reported  by  the  House  Interior  Committee 
en  May  30,  1974  appeared  to  cloud  this  mat- 
ter. This  clouding  was  done  as  follows:  Sec- 
tion 209  authorizes  the  Issuance  of  permits 
to  engage  in  coal  surface  mining.  Subsection 
id)  (9)  prohibits  issuance  of  such  permits 
in,  among  other  places,  "the  national  forests." 
The  Committee  report  explains  (H.  Rept.  93- 
1072,  p.  74)  that  the  bill  prohibits  "all  sur- 
face coal  milling  on  lands  in  .  .  .  the  national 
forests  (exclusive  of  National  Grasslands). 
.  .  ."  This  legislative  history,  if  the  bill  as 
reported  were  adopted,  would  certainly  be 
used  to  argue  that  the  latter  legislation  had 
implicitly  amended  the  language  In  section 
31  of  the  1937  Act  quoted  above,  insofar  as 
commercial  coal  surface  mining  is  concerned. 
Hence,  when  H  R.  11500  was  debated  in  the 
House.  I  offered  to  prohibit  surface  mining 
on  Federal  lands  within  the  National  Forest 
System,  including  the  National  Grasslands 
and  the  House  adopted  my  amendment. 
(Cong.  Rec  ,  July  25.  1974.  p.  25217.) 


My  amendment  would  maintain  the  pro- 
hibition of  section  31  as  to  coal  surface  min- 
ing since  such  mining  would  certainly  not 
"assist  In  controlling  soU  erosion,  refore'sla- 
tlon,  preserving  natural  resources,  proteciiiif: 
fish  and  wildlife."  etc. 

It  is  my  hope  that  the  conference  commit- 
tee wUl  resist  efforts  by  the  mining  industry 
and  others  to  delet*  my  amendment,  or  to 
adopt  some  weak  substitute  that  wUl  not 
adequately  protect  all  areas  of  the  National 
Forest  System,  including  the  grasslands  from 
destruction  by  coal  surface  mining. 

However,  after  the  House  adopted  niv 
amendment.  I  learned  that  several  com- 
panies— Atlantic  Richfield  Company.  Pea- 
body  Coal  Co..  and  the  Kerr-McGee  Corp. — 
plan  to  surface  mine  a  portion  of  the  Thun- 
der Basin  National  Grasslands  in  Wyoming. 
The  Denver  Post  reported  on  July  31.  1974 
tnat  these  companies  "presently  have  federal 
coal  leases"  on  several  thousands  of  acre.s 
authorizing  such  surface  mining.  These 
leases  weie  issued  by  the  Interior  Depart- 
u.ent.  but  we  do  not  know  when. 

1.  Please  advise  us: 

(a)  What  coal  leases  do  the  above  meii- 
t;,)ned  companies  hold  within  the  Thunder 
BrfMi-,? 

(  b)  When  were  they  Issued? 

1  c )  How  many  acres  does  each  lease  encom- 
pa'iK'' 

(d)  On  which  leases  has  surface  mining 
Commenced? 

Section  31  was  enacted  on  July  22.  1937 
liie  prohibition  In  the  clause  underlined 
a.jove  was  enacted  on  September  27,  1962. 

2  If  any  of  the  leases  were  Issued  during 
t!^e  period  July  22,  1937  to  September  27.  1962, 
please  advise  us  whether  such  leases  are 
compatible  with  the  purpose  of  section  31  a.s 
enacted  in  1937. 

3.  If  any  of  the  leases  were  Issued  after 
September  27.  1962.  please  advise  us  whether 
surface  coal  mining  is  prohibited  by  tiie 
underUned  language  of  section  31. 

4.  Have  coal  leases  been  Issued  by  Inicricr 
for  other  grassland  areas  within  the  National 
F.jrsst  System?  If  the  answer  is  yes.  please 
idpntify  the  leases  and  Indicate  whether  min- 
\ni  has  commenced  pursuant  to  those  leases. 

5.  (ai  What  type  of  activities  have  thu."; 
fur  been  permitted  by  the  Forest  Service 
within  grasslands  subject  to  the  prohibition? 

(b)  What  type  of  activities  has  the  Forest 
Service  stated  are  prohibited  under  ihsi 
clau.se'' 

We  shall  appreciate  your  early  reply 
Sincerely. 

John  D.  Dincell 
Chairman.  Fisheries  and  Wildlife  Con- 
serxation  and  the  Environment  Suh- 
covi  mittcp. 


AMNESTY 


HON.  FORTNEY  H.  (PETE)  STARK 

or    CALIFORNIA 

I.N  THE  HOUSE  OF  REPRESLN TAX  IVFS 

Tuesday.  September  24.  1974 

Mr.  STARK.  Mr.  Speaker,  as  an  early 
advocate  of  amnesty  I  have  been  giati- 
fied  these  past  months  to  see  support  for 
the  concept  grow.  To  me.  it  is  particu- 
larly moving  to  learn  of  its  endorsement 
among  individuals  who  suffered  personp] 
tragedy  as  a  result  of  the  Vietnam  con- 
flict. In  this  regard.  I  commend  to  mv 
colleagues  a  letter  from  a  constituent  and 
friend.  Dawn  Rutter.  who  is  a  leader  in 
the  Veterans  of  Foreign  Wars  Auxilliar;. . 
In  a  few  eloquent  words  Dawn  demon- 
strctes  a  love  for  our  country  and  a  con- 
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cern  for  a  quick  healing  of  the  wounds 
inflicted  on  us  all. 

The  letter  follows: 

DuBiJN.  CALir.,  September  2,  1974. 
Cimtiressman  FoRTNty  Pete  Stark. 
\i,'aihitigton.  O  C 

Dear  Pete:  Ple.ise  support  the  President's 
[xjlit-y  for  amueGty  for  the  sons  of  American 
fuiiilUcs  Involved  in  evading  the  Vietnam 
War. 

My  family  nruae  died  with  my  youngest 
brother  when  he  was  killed  In  Vietnam,  I 
tiiink  that  it  U  time  to  allow  those  sons 
v,ho  live  to  come  home  to  their  loved  ones. 

I  know  It  is  not  a  popular  view  with  some 
orgaiileations  where  I  hold  membership  but 
I  must  be  myseir  before  I  can  be  a  follower. 
I  am  unable  to  folio*  In  paths  that  do  not 
rt-nect  my  own  attitudes  and  beliefs. 
Mocit  .sincerely. 

Dawn  L.  RuTTEit. 


IS    AN    ELECTRONIC    NOMINATING 
CONVENTION  THE  ANSWER? 


Hon.  PETER  H.  B.  FRELINGHUYSEN 

OF    NEW     lERSEY 
IS    I  HE  HOUSF:  of  r?EPRES^:NT.VnVES 

Tuesday.  September  24,  1974 

Mr.  FRELINGHUYSEN.  Mr.  Speaker. 
each  of  the  major  political  parties  is  ac- 
tively considering  alternative  methods  of 
selecting  delegates  to.  and  conducting. 
Presidential  party  nominating  conven- 
tions. Paul  M.  Douglas,  a  constituent  of 
mine  and  son  of  our  former  colleague. 
Senator  Paul  Dougla.s.  has  written  an  in- 
teresting article  on  a  jxjssible  alterna- 
tive to  the  current  method  of  holding 
such  affairs.  His  article,  entitled  "Is  an 
Electronic  Nominatint?  Convention  the 
Aaswer?"  follows: 

Is    AN    Et^i-TRONIC    NOMINATINU    CONVINTluN 
THE    ANSW[.n? 

(By  lUul  M.  Douglas) 

The  American  conventions  tiiat  aie  the 
grand  daddies  of  them  all — the  Democratic 
and  Republican  nominating  conventlon.s — 
are  In  trouble.  In  "Tlie  Convention  Problem." 
Judith  Parrls  of  The  Brookings  Institution 
puts  It.  "Either  the  major  Institutions  of 
the  United  States  must  operate  to  fulfill  the 
values  that  they  were  intended  to  serve  or 
they  risk  perishing  in  a  tide  of  public  dis- 
gust." Experts  seem  unanimously  agreed 
that  In  many  wavs  the  nominating  conven- 
tlrins  are  disgusting. 

The  conventions  may  not  themselves  be 
major  political  institutions  like  Congre.ss  or 
the  Jud'clary  but  they  are  of  both  symbolic 
and  strategic  Importance  In  our  svstem  of 
government  and  In  the  two  party  set  up.  To 
many  Americans  they  also  deflne  what  con- 
ventions are.  Thus  they  should  be  conducted 
to  represent  the  best  in  conventions  rather 
flian  the  worst. 

PrRPOSE.S   OF  TtlE  CONVF.NTIONS 

A.s  we  .all  know  the  basic  purposes  of  the 
two  quadroiuilal  conventions  are  to  nomi- 
nate the  parties'  candidates  for  President 
and  Vice  President,  to  adopt  the  party  plat- 
forms and  to  g't  the  cindldates'  c.-»tnpalgns 
off  to  a  rousing  start. 

.^nd  we  alNo  recofjnlze  that,  like  mo.st  con- 
ventions, the  people  who  attend  them  do  so 
for  other  and  more  personal  reasons  Includ- 
ing a  desire  to  simply  have  a  good  time  or 
to  advance  their  Individual  social,  economic, 
and  certainly  In  this  case,  political  Uiterests 
and  aspirations. 

Parties  and  conventions  wore  unforeseen 
by  the  Founding  Fathers  and  the  Constitu- 
tion mentlon.s  neither.  However,  parties  soon 
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came  Into  play  and  In  the  earliest  years  the 
candidates  were  selected  la  Congresalonal 
caucuses.  This  worked  poorly  and  the  prac- 
tlo«  of  hokltng  conventions,  as  we  know 
them,  began  In  1832. 

WHY  THE  CONVTNTIONS  ARE  IN  TROUBLE 

What  In  the  matter  with  the  conventions? 
Briefly  most  critics  And  them  undemocratic. 
unfair,  undignified  and  dull.  Many  suggest 
that  the  .selection  of  delegates—  and  the 
selection  process  differs  from  state  to  state  - 
mtiTt  be  made  more  democratic  If  minorities 
are  to  be  treated  fairly  nnd  the  will  of 
the  broad  membership  of  the  parties  L"?  to 
be  reflected.  They  feel  that  the  conventions 
would  be  more  dignified  and  less  dull  If  the 
delegates  participated  more  fully  in  the 
canventlon  buslnes.=.  In  li>52  television 
coverage  befean  In  earnest  .ind  has  come  In 
for  Increa.-^Lng  criticism  as  It  has  expaiuled 
and  Influenced  the  proceed !n(;-<:. 

I  contend  tliat  the  basic  problem  of  the 
conventions  is  that  their  pattern  of  orga- 
nization, while  the  otUy  one  conceivable  In 
18r!2,  1;  Inappropriate  to  modern  clrcum- 
Kt.iuces.  because  this  pattern  virtually 
ignore.s  rmU  where  it  does  not  Ignore  it  mis- 
uses, ne.irly  a  century  and  a  half  of  advances 
in  metho-Js  of  cojiimunicalion.  The  main 
cxreollons  to  this  are  the  utilization  of 
public  addre's  systems  and  t'ne  occasional 
use  of  other  andlo- visual  terhnir|ues.  Except 
for  sonic  li>(  Ulental  u^e  of  video  ma^nlflca- 
t!OM  they  have  not  u>-ed  television  tech- 
nology at  all.  although  broadcast  television 
has  certainly  used  the  conventions. 

If  we  l.isist  on  trying  to  Jam  everyone 
involved  ii'.'.o  niie  ri.x)m  and  keep  them  tiiere 
until  they  linish  their  business  It  will  be 
impos.slble  to  solve  the  convention  problem. 
If  the  Important  objectives  of  the  con- 
ventions were  to  reward  thou.sands  of  the 
party  faithful  with  a  blast  to  fatten  the 
coffers  of  a  particuliir  convention  city,  to 
make  coverage  convenient  although  expen- 
!=lve  for  the  broadcast  tclcvl-lon  Interests,  or 
to  simplify  the  problems  of  groups  attempt- 
Ina:  to  expii  it  tlie  conveiition  for  their  special 
Ititerests.  then  conlinulrg  the  pattern  of 
18.32  might  m:>K-e  some  sense  today. 

A  much  nuire  logical  pattern,  and  per- 
fcnly  feasible  in  vie'A-  of  the  current  state 
of  electronic  commvmlcation  technology.  Is 
to  have  ench  state  delegation  meet  in  a 
central  location  In  each  state  and  con- 
duct all  of  the  convention  business  on  a 
special  conference  television  circuit  operated 
by  the  party  holding  the  convention.  The 
video  and  audio  feeds  of  the  convention 
would  be  made  available  to  the  nation's 
broadcasters  and  other  media  for  incorpora- 
tion Into  their  own  proframmlng  for  what- 
ever fees  the  parties  could  obtain. 

TV  COVER.\CE  OF  STATE  CONVENTION 

Freed  of  the  enormous  problems  of  finding 
facilities  extensive  enough,  to  accommodate 
the  entire  attendance  and  of  the  necessity 
of  conducting  all  the  disparate  pieces  of 
bu.slne.<!S  In  a  single  series  of  meetings,  the 
conventions  could  at  long  last  be  made  more 
efficient,  dignified  and   Interesting. 

Each  and  every  delegation  would,  of 
course,  need  television  production /origina- 
tion service  and  this  could  be  provided  on  a 
contract  ba-sls  by  production  crews  and  fa- 
cilities hired  and  directed  by  the  state  par- 
ties. The  convention  management  apparattis 
(permanent  chairman,  parliamentarian,  etc.) 
would  simply  operate  out  of  a  studio  and 
control  room  which  they  would  rent  and 
.supervise  and  In  which  there  would  be  no 
audience.  The  video  and  audio  feed  from 
each  state  would  be  made  available  to  the 
broadcasters  and  to  the  press  In  each  state 
and  to  the  networks  if  they  could  use  It. 
The  coiisolidatcd  convention  program,  from 
the  switcher  In  the  national  party  studio, 
would  b.i  made  available  via  an  AT&T  na- 
tional notwork  to  all  broadcasters  In  the 
United  States,  possibly  for  fees  that  would 
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help  defray  convention  co.-*ts.  although  this 
ought  not  to  be  i-.ecessary. 

The  problem  of  setting  up  this  circuit 
would  be  a  little  greater  in  o:-.e  respect  than 
preparing  for  a  closed  circuit  telecast  of  a 
champlcnshlp  fight  because  of  the  large 
number  of  originating  pol!'t.s  and  the  need 
for  sophisticated  switching.  But  there  Ls  ro 
doubt  that  AT&T's  long  lines  could  handle 
the  service— or  that  the  FCC  and  Congress 
could  arrange  a  special  public  service  rate 
fur  this  and  similar  public  conferences. 

AFFFCT   ON   THE   CONVENTIONS 

Hi)vv  would  this  lielp  solve  the  conve-itim 
problem? 

Making  the  conventions  substantially 
more  democratic  and  fair  would  still  be 
largely  problems  of  the  delegate  selection 
and  other  nominating  prccesses.  It  Is  cer- 
taliUy  to  be  hoped  that  the  national  com- 
mittees, the  state  parties  and  legislatures. 
1  idividual  politicians.  minority  rights 
groups,  etc..  would  contlntie  their  recent  ef- 
forts In  this  direction.  They  could  do  so 
much  more  by  working  with  the  open,  flex- 
ibis  and  certainly  efficient  electronic  format. 

Beyoiid  this,  electronic  conventions  would 
go  a  long  way  toward  getting  the  whole  con- 
vc^'.tlon  process  Into  more  public  view.  Ato. 
erxch  state  wouM  have  an  opportunity  to  fol- 
low its  own  deleg.-xtlon's  deliberations  and 
actions  for  the  first  time  ever. 

Achieving  more  democratically  constituted 
delegations  could  be  made  easier  because 
state  delegations  cotild  be  of  any  size.  Of 
course,  each  delegation  would  stUl  have  the 
same  relative  strength  regardless  of  the  type 
of  convention  format  used.  In  any  event, 
delegates  could  be  chosen  with  much  le&s 
concern  about  their  ability  to  afford  the 
convention  trip. 

OTHER  ADVANTACFS 

The  electronic  conventions  would  Inevita- 
bly b«  more  dignified  and  orderly  because 
so  much  of  the  utter  confusion  resulting 
from  so  many  strangers  Jamming  into  one 
city  and  one  room  In  one  building  would  be 
eliminated.  The  Individual  delegates  would 
have  more  opportunities  to  participate,  to 
speak  and  to  be  heard.  In  fact  they  could 
literally  be  sure  of  being  seen  and  heard  by 
everyone  In  their  delegation  and  Its  audience 
and,  when  recognized  by  the  national  con- 
vention chairman,  by  everyone  in  all  delega- 
tions as  if  in  the  saine  room. 

In  due  course,  delegates  could  anticipate 
having  copies  of  the  draft  of  the  party 
platform  In  time  to  study  It  carefully  before 
having  to  debate  or  vote  on  It.  This  has  not 
been  the  case  to  date.  As  a  matter  of  fast 
It  mli!ht  make  more  sense  to  conduct  this 
function  a  week  or  so  after  the  nomination 
of  the  candidates  In  a  separate  session  for 
which  the  delegates  could  quite  easily  return. 
Additionally,  the  wide  dispersion  of  the  dele- 
gates would  be  a  deterrent  to  extremists  at- 
tempting to  disrupt  the  conveutloii  to  fur- 
ther their  own  ends. 

The  conventions  would  be  more  genuinely 
Interesting  for  several  reasons.  One  is  tliat 
the  new  format  would  encourage  party  titi- 
llzatlon  of  electronic,  computer  aided,  ballot- 
ing which  could  be  Instantaneously  recorded 
and  reported  rather  than  handled  on  a  voice 
roll  call  basis  as  in  the  past.  This  kind  of 
change,  not  Just  In  the  balloting  for  the 
nominations,  but  also  In  the  voting  on  pro- 
cedural questions,  etc.,  could  speed  up  tl-.e 
cotiventions  and  keep  much  of  the  voting 
from  deteriorating  Into  silly  games  of  v.hich 
state  delegation  casts  the  deciding  vt  te  for 
this  and  that.  etc. 

At  the  same  time  home  audiences  In  each 
state  could  have  an  opportunity  to  look  and 
or  listen  In  during  the  periods  in  which  the 
state  delegations  are  making  up  their  mli^ds 
about  the  candidates  and  the  Issxies.  This 
would  reveal  to  everyone  both  how  the 
system  works  and  how  individual  delefates 
behave. 
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The  needs  of  the  candidates  themselves 
for  Intelligence  gathering  and  communica- 
tion facilities  could  be  accommodated  In 
their  home  states  or  wherever  they  wished 
to  have  their  operating  headquarters.  And 
they  could  be  operated  economically  and 
efficiently  with  everyone  concerned  available 
almost  Immediately  by  telephone.  Time  zone 
variations  would  make  no  more  difference 
than  they  do  in  the  conduct  of  other  busi- 
ness, as  has  been  proved  by  the  many  video 
conferences,  etc.,  that  have  been  held  by 
businesses  and  associations  over  the  past 
two  decades. 

OBJECTIONS    CAN    BE    ArmCIPATED 

There  has.  of  course,  never  been  anything 
quite  like  what  is  suggested  here.  As  with 
any  innovation,  criticism  and  objections  can 
certainly  be  anticipated.  Many  of  them  will 
reflect  unwarranted  concern  about  how  the 
political  movers  and  shakers  will  be  able  to 
operate  In  such  changed  circumstances.  Much 
criticism  would  conceal  concern  that  elec- 
tronic conventions  will  discriminate  all  too 
clearly  between  the  basic  purposes  of  the 
conventions  which  are  Important  to  the 
working  of  our  political  system  and  the  ftin 
and  games  which  are  not. 

Actually,  the  individual  state  conventions 
could  be  exciting  and  rewarding  for  all  con- 
cerned and  Important  and  novel  occasions 
for  rallying  large  numbers  of  party  workers 
in  each  state. 

With  all  of  the  promotional  talent  associ- 
ated with  the  two  parties  there  can  be  no 
doubt  that  the  final  sessions  kicking  off  the 
election  campaigns  would  be  big  events, 
carried  on  television  and  radio  to  large  au- 
diences. 

Press  reaction  to  electronic  nominating 
conventions  may  be  mixed  at  first  but  more 
favorable  upon  reflection.  State  and  local 
press  representatives  would  have  much  bet- 
ter access  to  newsmakers. 

However,  what  politicians,  hangers-on  and 
the  press  like  or  don't  like  Is  hardly  our 
major  concern  as  either  citizens  or  party 
members.  Of  course,  what  they  like  and  don't 
like  could  have  a  major  effect  on  whether 
electronic  conventions  are  adopted  or  even 
given  consideration.  But  the  time  has  never 
been  so  ripe  for  the  rank  and  file  party  mem- 
ber and  the  ordinary  citizen  to  make  his 
voice  heard.  The  Bicentennial  year  would  be 
an  appropriate  time  for  some  major  changes 
In  the  way  political  decisions  are  made. 


A  MEASURE  TO  CURTAIL 
EXCESSIVE  SPENDING 


HON.  WILLIAM  H.  HUDNUT  III 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  24,  1974 

Mr.  HUDNUT.  Mr.  Speaker,  today  I 
signed  a  discharge  petition  filed  with  the 
Clerk  of  the  House  by  my  colleague,  the 
Honorable  Chalmers  P.  Wylie  from 
Ohio,  the  purpose  of  which  petition  is  to 
gain  consideration  by  the  House  of  Rep- 
resentatives on  H.R.  15375,  an  anti-infla- 
tion bill.  This  legislation  is  similar  to  one 
of  my  own  bills,  H.R.  7154,  that  would 
require  the  Federal  Government  to  op- 
erate on  the  basis  of  a  balanced  budget 
except  in  times  of  congressionally  de- 
clared emerfeencies.  and  also  to  make 
systematic  payments  on  the  national 
debt. 

In  my  view  such  action  by  Congress 
would  not  only  help  to  curtail  inflation, 
but  also  would  be  effective  in  restoring 
confidence  in  our  economy.  If  the  effort 
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to  secure  218  signatures  on  the  discharge 
petition  helps  achieve  this  end,  then  so 
much  the  better. 

I  believe  every  means  should  be  ex- 
ercised to  force  the  Government  to  live 
within  its  means.  I  have  also  tried  to  im- 
press upon  my  colleagues  the  importance 
of  keeping  our  Federal  budget  within 
limits  and  wherever  possible  reducing 
the  Federal  debt.  It  is  my  hope  that  my 
colleagues  on  both  sides  of  the  aisle  will 
demonstrate  their  willingness  to  consider 
a  law  against  inflation  by  signing  this 
discharge  petition. 


THE     UNCONSCIONABLE     PARDON: 
REPRESENTATIVE  WALDIES 

ANALYSIS 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  24,  1974 

Mr.  CONYERS.  Mr.  Speaker,  those  of 
us  who  witnessed  it  will  recall,  and  his- 
tory will  record,  the  dogged  efforts  of  my 
friend  and  colleague  on  the  Judiciary 
Committee,  Representative  Jerome  R. 
Waldie,  to  spread  upon  the  record  dur- 
ing those  fateful  days  in  July  the  full 
train  of  Executive  abuses  that  flowed 
from  Watergate. 

At  that  time,  Jerry  Waldie  embodied 
in  a  most  eloquent  way  the  concern  of 
iiiany  of  his  fellow  citizens;  if  there  are 
pages  in  the  endless  volumes  of  congres- 
sional debate  that  could  be  offered  a^ 
evidence  of  thoughtful  scholarship  and 
true  patriotism,  those  that  bear  his  str.te- 
ments  made  during  the  course  of  the  im- 
peachment hearings  would  be  among 
them.  We  may  be  certain  of  his  dedica- 
tion to  the  principle  of  equal  justice,  be- 
cause his  interest  did  not  end  when  the 
final  gavel  fell.  In  the  most  recent  issue 
of  the  Nation,  he  has  set  forth  and  pene- 
tratingly analyzed  the  issues  surround- 
ing the  so-called  Sunday  morning 
suicide — the  President's  full  and  un- 
conditional pardon  of  Richard  M,  Nixon. 
Ke  views  them  from  a  variety  of  perspec- 
tives and  concludes  that  the  paramount 
interest  to  be  served — that  of  the  public 
and  its  renewed  faith  in  our  system  of 
laws — has  been  compromised.  I  urge  my 
colleagues  to  consider  this  statement; 
therefore.  I  insert  it  into  the  Record  for 
that  purpose. 

I  would  also  like  to  take  this  oppor- 
timity  to  commend  Jerry  Waldie  for  the 
conviction  and  dignity  he  lent  to  the 
impeachment  proceedings.  His  diligent 
pursuit  of  the  facts  and  the  law  was  a 
source  of  strength  for  many  of  us  and  a 
model  for  all. 

The  article  by  Mr.  Waldie  follows : 
Playing  PoLmcs  With  Justice 

The  promising  beginnings  of  the  Ford 
Presidency  became  a  quick  casualty  of  his 
incomprehensible  decision  to  grant  his  pred- 
ecessor and  benefactor  a  complete  pardon 
from  not  only  the  consequences  of  any 
criminal  conduct  during  the  Nixon  Presi- 
dency but  even  from  the  judicial  process 
that  would  determine  the  nature  and  pre- 
cise existence  of  that  criminal  conduct.  And 
it  is  not  only  President  Ford  who  will  suffer 
the  adverse  reaction  that  ensued:    a  nation 
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that  had  just  begun  to  climb  out  of  the 
shadows  and  the  darkness  of  the  Nixon  year;- 
is  now  again  plunged  into  the  Bbys<  oi 
Watergate. 

Ford's  credibility  is  the  prime  casualt\  of 
that  Sunday  morning  decision.  The  sensible 
restraint  he  had  announced  on  Augus^t  28 
as  to  the  way  in  which  he  would  approaci. 
the  question  of  a  Nixon  pardon  was  re- 
jected just  eleven  days  later.  His  earlier  posi- 
tion had  seemed  eminently  fair  and  reason- 
able. He  would  await  the  completion  of  t'le 
judicial  process  and  would  then  deternii-e 
whether  the  act  of  mercy  and  compassion 
that  Is  embodied  in  a  Presidential  pardoii 
would  be  warranted.  Pew  would  have  found 
fault  with  that  restrained  approach.  And 
few  would  have  protested  such  mercy  and 
compassion  when  the  full  extent  of  RicharJ 
Nixon's  criminal  coiaduct  had  been  Judicialh 
defined  and  recorded.  But  the  granting  o: 
the  pardon  prior  to  a  beginning,  let  aloi.e  a 
completion,  of  the  judicial  process  siinoh 
has  to  be  considered  an  act  of  ineqi.itv  ai.d 
of  injustice. 

The  consequences  of  that  untinielj  act 
are  many  and  devastating,  both  as  to  the 
nation's  unity  and  the  Ford  Administration's 
stability.  One  of  the  purpyorted  reason.--  lor 
the  pardon,  to  end  the  divisiveness  That 
further  attention  to  Watergate  wovild  assiirr . 
not  only  will  not  be  achieved:  indeed,  the 
precise  opposite  has  occurred.  The  anger  ar.d 
outrage  from  the  people  was  immediate  r.:ia 
vehement.  They  perceived  the  act  of  pardoii 
as  being  unworthy  in  two  aspects.  First,  ii 
was  widely  viewed  as  setting  forth  a  different 
standard  of  accountability  to  the  law  for 
Presidents  than  for  persons  of  lesser  staaire 
Second,  it  was  seen  by  many  as  representiog 
a  further  cover-up  of  the  former  President's 
role  in  Watergate,  and  was  widely  consideied 
to  have  been  part  of  a  deal  between  Fora 
and  NLxon. 

So,  the  cover  has  not  been  closed  on  the 
book  of  Watergate  by  Ford's  Sunday  morh- 
ing  pardon.  It  is  true,  the  book  has  2:e\er 
been  closed,  but  following  the  House  Judi- 
ciary Committee's  impeachment  recomnieii- 
dation  and  the  resulting  resignation  of 
Nixon,  the  tumultuous  chapters  of  the 
Watergate  book  had  been  losing  their  emo- 
tional hold  on  the  American  public  Ar  tlie 
Judicial  process  continued,  both  in  tlie 
Watergate  trials  of  the  le.sser  consplr.Mor'; 
and  in  the  probable  trial  of  Richard  Nixom. 
the  attention  of  the  nation  could  not  l:a\e 
been  fully  distracted  from  Watergate  for 
some  time  to  come,  but  it  would  have  been  a 
more  detached  interest  than  v.ill  no-vv  be  the 
case.  Tliat  Interest,  in  the  absence  of  the  con- 
troversial pardon,  would  have  been  t'?n)- 
fjered  by  the  belief  that  the  Judicial  pro-e.s 
was  proceeding  without  interiereiue  and  That 
Richard  Nixon's  accountability  wouM  tvcii- 
tually  be  determined  and  underrtood 

Such  knowledge  and  confidence  hi-.ve  no  > 
been  shattered.  The  Interest  of  the  pMOlu 
has  been  replaced  by  its  ai:.r:er  Kav  from 
catising  divislvene?.E  to  subside,  ircsicieni 
Ford  has  caused  a  re.ewal  of  passions  that  in 
fact  had  beeun  to  subsitje:  the  vinit\  he 
claimed  to  have  sought  by  his  art  is  nov 
further  from  attainment  tl  an  i;  i.e..-  bee  i 
since  the  resignation  of  Nixon. 

The  other  immediate  casuaKy  oi'  this 
astonLshlng  decision  is  the  siabilliy  of  the 
Ford  Presidency.  Fe'>v  if  any  Presidents  have 
succeeded  to  the  office  when  it  was  in  ii 
state  of  greater  chaos  than  was  the  Nixon 
Presidency  when  Ford  assumed  that  brnden 
and  that  opporttmity.  For  the  first  thirty 
days  it  appeared  that  few  new  succeeding 
Presidents  had  ever  moved  with  the  surenesi.. 
the  poise,  the  grace  and  the  confidence  oi 
Gerald  Ford.  He  seemed  to  be  precisely  tlu' 
man  for  whom  we  all  de.sperately  yearned 
after  the  years  of  despair' under  Nixon.  Peo- 
ple warmed  to  Jerry  Ford.  They  gave  him 
their  affection  and  their  confidence  Ke  had 
a  basis  of  trust  on  which  he  could  ha\e  relied 
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In  meptlnt:  the  desperate  domestic  problems 
of  this  nation. 

That  Is  all  gone.  His  Administration  hms 
smrored  what  may  well  be  a  mortai  blow  to 
any  opportunity  to  move  decisively  toward 
sclvUiR  the  problems  we  confront  He  Is  not 
tr.sstetl.  little  affection  remains.  He  Is  a  part 
of  the  swamp  df  Watergate.  He  has  touched 
Ni.Kon  and  In  touching  him  has  been 
oornipted. 

Why  did  he  do  it  and  what  ran  n<iw  be 
done  ' 

Thouph  I,  too,  was  among  the  many  who 
were  Impressed  and  encouraged  by  Ford's  Ini- 
tial re.sponses  to  the  challenges  of  the  Presi- 
dency. I  should  have  recalled  an  Incident 
from  his  pa.it  that  ml;;ht  have  wursied  me 
that  his  seemlnt;  prace  and  pol.se  were  lIUi- 
sions.  Fords  problem  with  prantlnK  thU 
premature  pardon  was  his  Inability  to  un- 
derstand the  bii-slc  les5on  of  Wnter^ate  that 
the  law  applies  equally  to  all,  Including 
JTesldents  Gerald  Ford  has  never  been  .sensi- 
tive to  the  demands  of  the  law. 

In  fact.  Ford  eiH;at;ed  In  an  undeniable 
abu.se  of  the  law  when  he  sought,  many  years 
ago,  to  Impeach  Supreme  Court  Justice  Wil- 
liam O  DouRlas.  That  action  was  prompted 
bv  his  dlsa^rreement  with  the  liberal  views  of 
Justice  Douglas  and  because  President  Nixon 
directed  that  politically  motivated  attack  to 
threaten  the  Senate  for  Its  failure  to  approve 
Nixon's  nominees  to  the  Supreme  Court. 
Carswell  and  Haynsworth.  Ford  knew  that 
there  wa:^  no  real  basis  to  seek  Impeachment 
of  Doui;las.  and  yet  he  pursued  that  objective 
to  attain  the  {xjlltlcal  objective  of  coerclni; 
the  Senate  He  purstied  It  at  the  bidding 
of  President  Nixon  He  utilized  the  Depart- 
ment of  Justice,  In  the  pjerson  of  Atty.  Gen. 
John  Mitchell  and  the  FBI,  in  order  to  ob- 
tain. Improperly  and  covertly.  Information 
about  Justice  Douglas  that  was  unconfirmed, 
malicious  and  erroneous  raw  gossip. 

That  whole  sordid  episode  should  have 
been  sufficient  to  warn  us  that  Ford  does  not 
xindcrstand.  nor  does  he  respect,  the  law. 
Gerald  Ford's  approach  to  the  political  use 
of  the  Instruments  of  Ju-stlce  Is  not  unlike 
the  approach  of  his  predecessor,  and  It  Is 
equally  probable  that  this  deficiency  will 
lead  him  to  enf;age  In  similar  excesses  In  the 
future. 

So  we  should  not  be  surprised  that  Gerald 
Ford  would  have  so  little  hesitation  In 
usurping  the  Judicial  power  when  the  end  to 
be  served  was  essentially  a  political  one.  And 
I  believe  the  end  iras  political.  I  do  not  over- 
look the  Impossible  conflict  of  Interest  cre- 
ated by  the  Twenty-Fifth  Amendment, 
whereby  Ford  la  made  President  by  Nixon 
and  then  is  permitted  to  Judge  Nixon.  There 
4s  no  way.  once  that  authority  to  Judge  Is 
exercised,  that  the  Judgment  rendered  can 
be  free  of  the  corrupting  influence  of  Indebt- 
edness and  personal  ooUgatlon.  And  I  twUeve 
those  factors  also  weighed  In  the  decision  to 
pardon  Nixon. 

But  I  believe  the  most  Influential  forces 
on  that  decision  were  political.  Had  Ford 
awaited  the  definition  of  the  rl.sk  Richard 
Nixon  faced  in  terms  of  criminal  liability, 
which  would  have  become  evident  with  In- 
dictment, his  act  of  pardon  would  have  been 
required  perilously  close  to  the  November 
elections.  Ford  assumed,  and  properly,  that 
his  pardon  woiUd  be  unpopular  and  that  the 
political  consequences  would  be  negative.  He 
did  not  want  this  weight  to  fall  on  his  party 
in  the  November  elections  and  so  he  exer- 
cised his  pardon  before  Indictment,  believing 
that  the  unpopular  reaction  would  quickly 
subside  and  have  minimal  eJlects  on  the 
comlrg  Congressional  elections. 

He  also  weighed  the  political  consequences 
of  the  course  of  acUon  he  outlined  In  his 
August  28th  news  conference,  which  was  to 
consider  the  pardon  after  the  Judicial  process 
against  Nixon  had  been  completed.  But  a 
trial  of  Nixon  would  surely  consume  the 
better  part  of  1975  and.  should  it  go  against 
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him.  force  a  pardon  decision  from  Mr  Ford 
during  a  period  of  time  very  close  to  his  own 
Presidential  election. 

It  seemo  certain  that  Ford  always  intended 
to  grant  Richard  Nixon  a  pardon.  After  all, 
It  la  doubtful  that  he  believes  Nixon  did 
anything  Improper.  As  recently  as  a  week  be- 
fore the  conclusion  of  the  House  Judiciary 
Commlltee  proceedings,  he  announced  to 
llie  nation,  "I  can  say  from  the  t>ottom  of 
my  heart  that  the  President  is  Innocent  and 
he  Ls  rli'ht."  And  up  to  the  bitter  end  of 
resignation.  Ford  was  assuring  the  Ameri- 
can people  that  "the  preponderance  of  the 
evidence,  all  of  It,  Is  In  favor  of  the  I'resident 
;ind  exancrntes  him  liom  any  Impeachable 
ofrensfc.'    " 

His  only  doubt  ref!;nrdin!»  the  l^suiug  of 
the  purdoti  involved  the  tlinii:g,  and  I  believe 
the  timing  was  dictated  almost  solely  by  the 
political  ron.;equeuces  to  Gerald  Ford  and 
In;,  party,  as  he  perceived  them  to  be.  De- 
.s;>lte  Ills  pious  Sunday  aniiouncement,  I  do 
i  ot  believe  the  con.sequenres  to  the  nation 
played  much  part  In  his  decision.  I  also 
believe  he  has  erred  l:i  his  as.sepsment  of  the 
politic  il  con.<^equences.  Rather  than  beintj 
ii  .short-lived  political  setback,  I  think  it  will 
pi.>vo  devastatlns  to  the  Republican  Purtj 
::■  ;i  to  Pre -irient  Ford  personally. 

Perhaps  the  most  troublesome  hl.storlca! 
lo.^s  occasioned  by  this  precipitous  pardon 
will  be  the  failure  to  complete  the  record  of 
Richard  N'lxons  abu'e  of  the  Presidency 
a-;d  of  tie  criminal  arts  for  which  the 
pardon  was  extended  and  because  of  which 
It  was  accepted  As  long  as  the  former  Presi- 
dent pt  r-i.-^ts  In  his  assertion  that  his  resH'- 
natlon  was  caused  by  the  liberal  press  and 
by  a  temporary  loss  of  political  support  In 
the  Congress,  a  suljstantial  number  of  Amer- 
Irans  will  continue  to  believe  htm  Inno- 
ceit  of  criminal  conduct  or  Impearhible 
offenses  And  as  long  as  President  Ford  falls 
t3  dlsabu.se  himself  of  such  sentiments,  the 
number  of  Americans  so  deluded  Is  likely 
to  increa.se  with  the  passage  of  time. 

The  only  record  of  consequence  now  exist- 
ing is  that  made  by  the  Hou.se  Judiciary 
Commlltee.  Tliat  record  Is  a  pnod  one.  c-ire- 
ful  and  persuasive.  But  much  of  Its  persua- 
sion Is  the  result  of  its  currency  and  of  the 
participation  by  the  American  people,  via 
the  televi.sed  hearings,  in  the  making  of 
that  record 

I  doubt  that  m.iny  who  \lf.ved  those  do- 
bales  and  were  persuaded  by  them  will  be 
troubled  to  the  point  of  doubt  by  the  failure 
of  that  record  to  be  added  to  and  completed 
by  the  Judicial  proceedl-.gs  against  Mr. 
Nixon.  But  many  In  this  country  were  not  so 
persuaded.  Many  did  not  view  the  proceed- 
ings. And  Americans  of  future  general iois 
will  not  be  provided  that  opportunity  of  par- 
ticipation, with  the  consequent  belief  that 
Nixon  should  have  been  removed. 

It  is  to  that  group  of  Amerlc.-ins  tho.se 
who  exl.st  and  are  not  persuaded,  and  tho.-.e 
who  are  yet  to  come,  that  we  owe  the  re- 
sponsibility of  a  full  and  complete  record  to 
explain  the  necessity  of  removing  Richard 
Nixon  from  the  Presidency;  to  explain  and 
record  the  extent  of  the  abuse  he  committed 
on  this  nation. 

It  Is  therefore  neiessary  to  complete  the 
record,  and  for  that  purpose  there  reasonably 
remains  only  one  available  forum— the  Con- 
gress; and  only  one  process— the  still  pend- 
ing Impeachment  proceedlnj^s.  I  believe  tlie 
Congress  should  undertake  a  number  of  re- 
sponses to  this  problem  of  the  unfinished 
record. 

Clearly,  we  should  encourage  tlie  Special 
Prosecutor.  Leon  Jaworskl,  to  disclose  the 
fuU  extent  of  the  evidence  he  po.ssesses  bear- 
ing on  the  possible  criminal  conduct  of  ilr. 
NiKon.  To  the  exter.t  that  his  investigatlo  is 
are  not  completed,  he  sliould  be  instructed 
to  continue  gathering  and  develophig  the 
available  evidence — not  for  presentation  in 
the    trliUs    that   are    now   denied   by   Ford  s 
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pird  .11  ')■.!»  for  presentation  to  the  American 
people  as  part  of  the  Incomplete  record. 

The  Special  Prosecutor  took  an  oath  tha* 
bound  htm  to  well  and  faithfully  discharge 
his  duUes,'  Including  the  duty  to  "Investi- 
gate and  prosecute  offenses  against  the 
United  States."  Including  "allegations  in- 
volvirig  the  President."  Though  President 
Ford  has  prevented  the  Special  Prosecutor 
from  "prosecuting-'  Nixon,  the  obligation  re- 
mains to  continue,  conclude— and  then  re- 
port on— tlie  investigation  of  allegations 
concerning  the  former  President. 

Neither  should  the  Congress  Ignore  the 
desire  of  President  Ford  to  pardon  the  re- 
maining forty  or  fifty  lesser  defendants  1:1 
Watergate.  The  abomin.it  Ion  represented  by 
the  p.^rdon  of  Nixon  will  In  no  way  be  les- 
er.ed  by  extending  that  outrage  to  all  who 
were  criminally  Involved  in  that  assault  on 
onr  poiitiral  s>stem.  Congress  should  express 
Its  disagreement  with  any  proposal  for  a 
blanket  pardon  of  Watergate  defendants  and 
J-Uould  particularly  express  its  disapproval  01 
I  he  grant  of  any  pardon  to  any  Individual 
prior  t.j  the  completion  of  the  Judicial  proc- 
csv 

B.it.  most  urgently,  the  record  will  be 
cjmpIfLCd  only  when  the  evidence  of  Richard 
Nixon's  wrongdoing  can  be  obtained  in  a 
judii.il  manner.  The  only  forum  not  realis- 
ti:ally  denied  such  an  opportunity  by  Presi- 
dent Ford  and  his  pardon  is  the  Judiciary 
Committee  and  the  Congress  In  pursuit  of 
Che  impeachment  process.  When  Richard 
Nixon  resigned  his  office,  on  the  completion 
U  the  Houre  Judiciary  Committee  proceed- 
ings and  in  response  to  the  Articles  of  Im- 
peachment voted  by  them,  it  was  widely  as- 
sumed that  the  primary  purpose  of'  Im- 
peachment, the  removal  from  office  of  the 
oiTendlng  official,  had  been  accomplished  and 
that  the  process  should  therefore  conclude 
even  tliouirli  it  v.ms  not  completed. 

I  concurred  lu  that  decision  because  I  be- 
lieve that  the  necessary  record  of  the  full 
extent  of  Nixon's  wrongdoing  would  be  com- 
pleted In  the  upcoming  Judicial  proceedings 
against  him  I  did  not  then  seek  the  remain- 
ing consequences  of  full  impeachment  trial 
and  conviction,  namely  the  loss  of  all  emolu- 
ments pertaining  to  hU  service  as  President 
and  tl:e  loss  of  his  right  to  seek  or  hold  anv 
office  of  public  Uufit  In  the  future.  I  was 
content  with  the  apparent  attainment  of 
two  of  the  objectives  of  Impeachment  re- 
moval from  office  and  the  completion  of  a 
full  and  accurate  record  justifying  the  neces- 
sity for  Impeachment  and  conviction. 

President  Ford  has  now  deprived  us  of  the 
opportunity  that  the  Judiciary  system  af- 
forded of  completing  the  full  and  accurate 
record  that  would  have  Justified  the  removal 
of  Mr.  Nixon  from  office.  I  do  not  disagree 
with  those  who  contend  that,  as  It  stands 
the  record  of  the  Judiciary  Committee  will 
Justily  the  votes  for  Impeachment  and  re- 
moval from  office  that  Nlxon  avoided  by  re- 
signing. It  will  do  so  for  me.  and  I  suspect 
for  a  vast  number  of  Americans— and  as  of 
today,  for  a  majority  of  Americans.  But  we 
are  recording  history,  and  the  T«cord  Is  In- 
suffl-lent  to  guarantee  such  a  historical 
a.'ssessment. 

Particularly,  as  the  counterotfenslve  con- 
tinues—Nlxon  denying  ciUpabUlty  for  any- 
thing beyond  minor  lapses  In  Judgment  and 
President  Ford  concurring  by  his  constant 
expression  of  sympathy  for  the  travail  of  Mr. 
Nlxon  and  his  family,  and  by  his  toUl  rejec- 
tion of  any  references  to  the  reasons  for  that 
unfortunate  plight. 

At  a  minimum,  the  Judiciary  Committee 
should  Insist  on  now  receiving  the  many 
tapes  It  had  subpoenaed  and  been  refused  by 
Nlxon.  Those  tapes  are  truly  In  peril  of  being 
forever  denied  the  American  people  as  a 
result  of  the  generous  grant  of  custody  of 
thase  important  Items  of  evidence  given  Mr. 
Nixon   by  President  Ford. 
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And,  before  It  considers  closing  the  record. 
x\\6  committee  should  also  seek  the  personal 
testimony  of  Mr.  Nlxon  under  oath  and  sub- 
ject to  cross-examination.  If  Mr.  Nlxon  can 
lesiif  V  as  a  witness  In  pending  civil  and  crlm- 
lu.il  trials,  then  he  assuredly  can  and  must 
j^;lve  his  testimony  to  the  House  Judiciary 
Committee. 

It  may  be  that  at  the  conclusion  of  such 
e  idc'.iiary  proceedings,  the  committee  will 
determine  to  end  the  Impeachment  process 
without  proceeding  to  trial. 

It  may  be  that  the  purpose  of  reopening 
the  proceedings  will  have  been  adequately 
fulfilled — that  Is,  the  record  will  be  deemed 
sufficient  and  complete.  But  that  assessment 
cannot  be  made  today. 

To  the  extent  that  the  lesson  of  Watergate 
remains  unclear  to  President  Ford,  It  will 
encourage  further  Instances  of  his  inade- 
quate comprehension  of  the  role  of  law  and 
Justice  In  his  execution  of  the  office  of  the 
Presidency.  We  owe  him  and  the  American 
people  a  more  clearly  defined  lesson  as  to  the 
limitations  and  obligations  of  his  office.  It 
he  Is  as  deficient  In  sensitivity  and  under- 
standing of  the  limitations  of  law  on  Presi- 
dents as  his  actions  in  the  pardon  to  Nlxon 
would  appear  to  demonstrate,  we  are  in  deep 
trouble.  We  reduce  that  probability  if  we 
respond  firmly  to  his  lapse. 
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"INEDIBLE  •  PLANTS  FOR  PROTEIN 

HON.  JOHN  F.  SEIBERLING 

OF    OIUO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24,  1974 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
think  it  appropriate  during  the  Week 
of  Concern  being  sponsored  by  the  World 
Hunger  Action  Coalition  to  draw  public 
attention  to  the  wide  variety  of  as  yet 
untapped  food  sources  which  could  help 
to  meet  the  worlds  growing  food  needs. 
Yesterday  I  reintroduced  a  revised  ver- 
sion of  the  Food  Research  and  Develop- 
ment Act  of  1974  to  establish  a  crash 
program    to    develop    these    new    food 
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One  area  of  reseai'ch  the  Food  Re- 
search and  Development  Act  would  sup- 
port is  the  use  of  protein  from  food- 
stuffs which  are  commonly  discarded  as 
wastes,  such  as  carrot  tops,  pea  and  po- 
tato vines,  and  plant  leaves.  The  Wash- 
ington-Star News  recently  published  an 
article  on  the  potential  of  such  foodstuffs 
for  alleviating  hunger  and  malnutrition 
in  the  world.  The  article  points  out  that 
we  waste  over  393.000  tons  of  leaf  protein 
each  year  in  the  United  States  alone 
which  could  be  consumed  by  humans  af- 
ter being  processed.  As  the  article  fur- 
ther notes,  protein  from  these  sources 
could  be  very  economical,  a  factor  of 
prime  importance  in  solving  the  world 
food  problem. 

Unfortunately,  scientists  working  on 
this  research  have  had  to  operate  on  very 
restricted  budgets.  The  Food  Research 
and  Development  Act  would  Insure  that 
r.deouate  funds  are  provided  to  continue 
tliis  kind  of  research  and  insure  that  it 
i.i  applied  to  our  practical  food  needs. 

I  insert  the  article  from  the  Washing- 
ton Star-News  in  the  Record  at  this 
point: 
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[From  tlie  Washington  Star-News, 
Aug.  28,  1974  J 
"Inedible.  "  Plants  for  Protein 
(By  Judith  Randal) 
Ciirot  tops,  pea  vines,  bean  leaves  and  lake 
weeds  are  not  ordinarily  considered  gourmet 
fare.  Nor  are  forage  crops  such  as  alfalfa^ 
except  f>c.=;s.blv  by  cows. 

But  in  the  f.ice  of  rising  food  prices,  crop 
failures  here  at  home  and  chronic  hunger 
in  tlic  underdeveloped  world,  a  growing  num- 
b?r  of  scientists  are  taking  another  look  at 
the  heretofore  neglected  potential  of  the  "in- 
edible "  portions  cf  plants. 

"Of  the  20  amino  acids  from  which  pro- 
teins are  built.  8  must  be  supplied  to  man 
from  the  leaves  of  green  plants",  says  Prof. 
Mark  A.  Sta- n.ann.  a  biochemist.  "These  so- 
called  'csbcutiar  amino  acids  are  produced 
in  i^recn  le.Tvei  through  photosynthesis  and 
tl.ca  only  pnri  are  concentrated  into  seeds, 
tu  >ers  rr  a".unal  proJ-.'cis  which  \^li'  bo  con- 
sumed by  man. 

•  'Ihe  conversion  cf  le^f  protein  into  rc:d 
protein  is  wastefxil.  Only  8  to  20  percent  of 
t:-.e  protein  led  to  farm  animals  is  recovered 
as  protein  for  human  nutrition.  Over  21  mil- 
lion tons  01  vegetable  wastes  containing 
393  000  tons  cf  protein  are  lost  yearly  in  the 
United  States  alone." 

CurreuUy.  one  of  a  team  of  scicntibts  and 
engineers  "working  on  leaf  protein  at  ti'e 
University  of  Wisconsin  in  Madison,  Stah- 
nvinn  first  became  aware  of  its  possibilities 
while  In  England  in  1061.  At  that  time  he 
learned  that  the  British,  during  World  War 
II  had  developed  a  machine — similar  to  a 
hammer  mill— that  would  separate  protein 
from  fiber  in  leaves,  squeezing  out  a  digest- 
ible Juice. 

Returning  to  Madison,  Stahmann  obtained 
vegetable  tops,  pea  and  potato  vines  from 
local  f.irmers  and  more  than  200  pounds  of 
aquatic  plants  from  a  nearby  lake.  After  re- 
ducing these  materials  to  a  pulp  vlth  primi- 
tive equipment  and  removing  the  fibers,  he 
and  his  colleagues  analyzed  the  proteins  left 

behind. 

Although  some  plant  materials  scored  bet- 
ter than  others— with  the  lake  weed  leading 
and  spray-dried  pea  vines  In  last  place— all 
contained  as  much  or  nearly  as  much  high 
quality  protein  as  hens*  eggs  or  cow's  milk. 
As  m  milk,  all  but  one  of  the  essential  amino 
acids — methloulne— was  present  In  generovis 
amounts. 

Since  then,  scientists  in  several  countries 
have  done  feeding  studies  on  both  animals 
and  chfidren  with  equally  promising  results. 
The  Nigerian  experience  with  the  dietary  de- 
ficiency disease  kwashiorkor  is  an  example. 
Kwashiorkor  is  a  form  of  severe  protein-calo- 
rie malnutrition,  prevalent  In  food-short 
countries,  that  kills  many  chUdren  before 
the  age  of  5  and  permanently  stunts  the  In- 
tellects of  many  others. 

Eg?s  or  milk  could  help  prevent  or  correct 
kv.ashlorkor.  But  many  mothers  In  Nigeria 
entertain  the  belief  that  eggs— commonly 
fed  to  prisoners  In  We?t  African  Jails— win 
somehow  m-ike  their  children  grow  up  to  be 
crlmln:.ls.  And  cow's  mUk.  while  high  In 
protein,  causes  diarrhea  In  many  black  chil- 
di-en  because  they  lack  an  enzyme  required 
for  Its  proper  digestion.  Besides,  the  country 
has  so  few  dairy  herds  that  milk  is  expensive 
antl  scarce. 

During  a  study  at  the  University  of  Iba 
dan,  Nigerian  chUdren  suffering  from  kv.a- 
shlorkor  had  three  tablespoonfuls  of  dried 
leaf  protein  derived  from  corn  leaves  added 
to  their  dally  rations.  AU  gained  weicht  and 
were  on  the  road  to  recovery  In  less  than  two 

The  study  was  a  sniaU  one.  involving  only 
26  children,  but  the  scientists  conducting  It 
were  elated  because  the  use  of  leaf  protein 
did  not  require  refrigeration  or  professional 


supervision.  II  was  also  extremely  economi- 
cal. The  children's  mothers  were  simply  told 
how  to  use  It  and  the  total  estimated  cost 
ii^r  a  iamlly  of  six  worked  out  to  less  Ihun  a 
peni.y  a  day. 

Irdccd.  the  expciimeni's  outcome  so  im- 
pressed the  Nigerian  scie.itiits  that  they  h^\e 
pcr.uiaded  several  native  healers  ("witch  doc- 
tors' 1  to  include  leaf  protein  among  the 
herbal  medicines  they  dispense. 

But  this  may  be  only  a  beginnUig.  sci- 
entists iay.  bectuse  the  nutrients  used  in 
experiments  to  date  have  been  derived  chiefly 
from  among  the  20  or  30  plants  historically 
harvested  for  human  food. 

Prof.  Howard  Beam,  who  heads  tl.e  Wls- 
ccn.;in  project  says  "Of  the  some  300.000 
s';ecie3  that  may  be  suitable  we  have  Upped 
v*ei-y  few.  It  is  perfectly  possible  ihf.t 
Lit-ii  quality  pr.tein  from  other  green  plants 
is^quile  capable  cf  becoming  a  nutr^tiout 
and'  palut'.ble  part  of  our  diets  and  that  oi 
live  '^ock  as  wer.." 

Ream,  r.n  agronomist  recently  retired  from 
the  State  Department's  Agency  fcr  Interna- 
tional Development,  believes  that  one  of  the 
mcs.  promising  of  these  previously  overlooked 
species  is  alfalfa  which  up  to  now  has  been 
used  strictly  for  grazing  animals.  Many  other 
agricultural  experts  agree.  In  alfalfa,  they 
contend,  lies  a  potential  protein  source  so 
rich  that  it  may  rival  even  the  soybean. 

For  one  thing,  alfalfa  yields  four  times  as 
much  protein  per  acre  as  soybeans  and  v.iU 
grew  in  soil  and  under  conditions  where  soy- 
beans will  not.  And  for  another,  all  efforts  to 
increase  the  productivity  of  soybeans  have 
failed  In  the  last  10  years,  whereas  there 
is  apparently  no  such  limitation  on  alfalfa. 
Conservative  estimates  are  that  the  pro- 
tein now  wasted  In  this  country  by  using  al- 
falfa for  fodder  alone  represents  60  percent 
of  the  annual  protein  needs  of  the  entire 
United  Stater.  'V\Tiy  not,  these  scientists  rea- 
son, develop  the  means  to  exploit  alfalfa's  full 
nutritional  potential? 

This  Is  not  so  far-fetched  as  It  may  sound 
"The  chemical  process  of  making  valuable 
human  food  from  alfalfa  Is  very  much  like 
cheese  making,"  Prof.  Lowell  Saterlee  of  the 
department  of  food,  science  and  technology 
at  the  University  of  Nebraska  in  Lincoln  ex- 
plains. 

"Then,  since  you  don  t  want  to  throw  any- 
thing away,  you  use  the  curd  for  food  di- 
rectly and  put  the  whey  to  work.  It  can  be  fed 
to  livestock,  fermented  Into  alcohol  or  used 
to  raise  yeast  that  can  be  the  basis  of  pro- 
ducing piroteln  Itself.  Or  a  fraction  of  It,  rich 
In  nitrogen  and  potassium,  can  be  returned 
to  the  land  as  fertilizer  which  Is  In  critically 
short  supply  because  of  a  scarcity  of  its  u-i- 
derlylng  raw  material — nattiral  gas." 

For  years,  scientists  have  been  using  com- 
puters to  formulate  animal  feeds  of  the  prop- 
er chemical  composition,  nutritional  quality 
and  taste  appeal.  The  Nebraska  group — 
among  others — is  now  attempting  to  do  so  for 
humans.  Specifically.  It  Is  testing  a  light  tan 
powder  obtained  from  alfalfa,  blending  it 
into  baked  goods  and  cereals  and  u^ing  i\ 
experlment.T.lly  as  an  extender  for  meat 

Bv  Itself,  the  powder  has  a  slight  grassy 
taste,  undetectable,  says  Satteriee  wi.en  it 
is  added  to  highly  fla\oreQ  foods  lll:e  .=ausare. 
but  all  too  readily  apparent  when  blenc'ecl 
with  blander  products  like  flour. 

With  further  effort,  however,  he  and  other 
food  scientists  Interviewed  by  the  Star-News 
arc  convinced  thr.t  this  drawback  can  be  over- 
corn?.  "It  has  to  be."  he  says.  "No  cue  is 
going  to  eat  something.  1.0  matter  how  nu- 
tritious, if  It  taste.=  or  smells  funny,  ha-;  an 
unpleasant  texture  or  Icofcs  wrong  to  the  eye. 
That  kind  of  prctelu  just  Isn't  functional.  " 
Meanwhile,  work  on  alfalfa  protein  Is  also 
under  way  at  the  Department  of  Agricul- 
ture's Western  Research  Laboratory  in  Berke- 
ley. Calif.  There.   Dr.  George  C.   Krhler,  the 
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scientist  in  charge,  has  been  Interested  in  its 
possibilities  ever  since  he  was  a  graduate 
student  in  1938  "In  those  days."  he  recalled 
recently,  "no  one  was  much  Interested  be- 
cause it  wouldn't  have  been  economic.  The 
energy  crisis,  the  population  explosion.  In- 
fliUion  and  the  food  shortage  have  com- 
pletely turned  all  this  around." 

Kohler's  hopes  are  pinned  on  two  kinds  nf 
alfalfa  protein  concentrate,  similar  but  not 
icieiUical  to  products  being  studied  in  Ne- 
braska and  Wisconsin.  One  Is  a  yellowish 
powder  that  when  fed  to  poultry  heiphtens 
the  color  of  e^'g  yolks  and  gives  the  skin  of 
broilers  and  roasters  an  appetizing  golden 
appearance  in.stead  of  the  us.inl  fnlnlly 
bluish  hue. 

The  other  is  a  white  powder — .somewhat 
richer  in  protein  — thai  Kohler  envisions  .is 
a  sort  of  "soybean  plus."  By  that  he  means  a 
product  that  could  be  consumed  by  animals, 
such  as  hogs,  which  ordinarily  do  not  thrive 
on  alfalfa,  as  well  as  by  cuttle  and  other  ii\e- 
stocic,  or  eaten  directly  by  man. 

There  is  always  the  possibility,  he  con- 
cedes, that  such  a  powder  might  contain 
something  toxic  and  the  laboratory  works 
closely  with  the  Food  and  Drug  Administra- 
tion, making  checks  as  it  goes  along.  But 
barring  some  poison  that  could  not  be  elimi- 
nated or  some  environmental  hazard  not  now 
foreseen,  he  feels  alfalfa  protein  could  be 
produced  that  would  be  as  cheap  if  not 
cheaper  than  that  of  soybeans.  It  would  al.so 
be  economical  to  ;^hlp. 

No  product  can  compete  in  the  maiket 
place,  of  course,  if  It  Is  too  expenr4ve  to 
produce.  So  leaf  protein  enthiu4asts  are  also 
looking  clasely  at  the  energy  inputs  required 
for  alfalfa  to  be  transformed  from  merely  a 
forage  crop  for  cattle  inio  a  basic  commodity 
like  wheat,  soybeans  and  corn. 

Tlie  final  verdict  isn't  in  yet.  but  tlie  evi- 
dence to  date  suggc:jts  that — since  alfalfa 
destined  to  become  hay  has  to  be  dried  out 
anyway  to  prevent  spoilage — utilLi".lng  dis- 
tillation and  spray-drying  may  turn  out  to 
be  a  highly  efficient  u.se  of  energy.  And  look- 
ing to  the  future,  experts  believe  that  the 
system  wotild  be  especially  cost-effective  i.i 
underdeveloped  countries  where  because  ,)f 
Icnger  growing  seasons  more  protein  can  be 
produced  per  acre  than  in  the  United  States. 
It  Is  already  apparent,  for  example,  that 
If  the  Incentive  were  there  to  harvest  the 
alfalfa  crop  before  Its  leaves  dropped  off,  the 
energy  now  spent  In  turning  It  over  to  dry 
before  taking  it  into  the  barn  for  hay  would 
be  saved.  The  Wisconsin  group  figures  that 
this  would  reduce  harvest  costs  per  acre  by 
$0.26  when  compared  to  low  moisture  silage 
and  by  $2.52  when  compared  to  baled  hay. 

Indeed,  protein  recovery  is  apparently  so 
potentially  profitable  that  In  Europe — where 
alftilfa  Is  known  as  luzerne — the  giant 
Prance  Luzerne  Co.  is  already  building  a 
large  plant  where  the  technology  developed 
on  a  pilot  basis  in  the  United  States  will  be 
used  for  the  commercial  manufacture  of 
alfalfa  concentrates. 

In  this  country,  progress  towards  large- 
scale  application  has  been  slower,  largely  be- 
cause most  of  the  alfalfa  projects  have  had 
to  get  along  on  shoestring  budgets  and  so 
have  been  str.ipped  for  research  and  devel- 
opment funds. 

The  Nebraska  program,  for  example.  Is 
relying  primarily  this  year  on  .$6,000  pledged 
by  the  American  and  Nebraska  Dehydrators 
Associations  (.\lfalfa  trade  groups),  while  in 
Wisconsin  the  leaf  protein  project  has  had 
to  depend  entirely  on  the  School  of  Agrlcul- 
t'lre's  Alumni  Research  Foundation  which 
ha.s  competing  demands  on  Its  resources. 
And,  although  the  USDA  laboratory  has  five 
.scientists  assigned  full-time  to  alfalfa,  a 
Task  force  of  this  size  hardly  can  be  expected 
to  achieve  rapid  results. 

In  the  end,  it  Is  not  the  food  crisis,  but 
the  energy  crisis  that  may  soon  push  alfalfa 
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to  the  fore.  As  fossil  fuels  become  scarcer 
and  more  expensive,  the  cellulose  that  plants 
produce  In  such  abundance — which  can  tie 
reduced  to  glucose  and  then  turned  by  fer- 
mentation Into  alcohol  or  other  sources  of 
power — becomes  more  and  more  attractive: 
the  more  so  because  a  sophisticated  tech- 
nology might  well  be  capable  of  supplying 
both  sugar  and  protein. 

That  Is  why,  for  example,  when  for  two 
years  the  group  at  the  University  of  Wis- 
consitt  has  applied  without  success  for  Na- 
tional Science  Foundation  support,  it  sud- 
denly fliid.i  its  proposals  being  taken  seri- 
ously. As  one  NSF  spokesman  said  when 
asked  about  the  prospects:  "We  can't  make 
any  promi.se.  biH  this  sun  of  tiling  is  look- 
ing befUT  all  the  time.  When  it  comes  to 
energy — either  to  fuel  the  br.cly  or  to  fuel 
machines — plants  arc  n  resou.ce  that  li:i=> 
bireiv   'oeen   touched' 


NEW  PRESIDENT  OF  KIWANIS 
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HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESF,.\  lATIVF.S 
Tueadaii.  September  24.  l'J74 

Mr,  DERWINSKI.  Mr.  Speaker,  ne.xt 
Tuesday,  October  1,  a  man  whom  I  am 
proud  to  call  a  friend  becomes  president 
of  Kiwani.*;  International,  one  of  the  great 
cominunity-sorvine;  organizations  of  our 
time. 

That  man.  Roy  W.  Davi.s.  is  a  Ch:<-"a- 
goan,  a  vice  president  of  the  Continental 
Illinois  National  Bank,  and  a  longtime 
contributor  to  the  civic  and  charitable 
institutions  of  Chicago  and  its  environs. 

He  was  elected  at  the  59th  Annual 
Convention  of  Kiwanis  International  in 
Denver  last  summer  attended  by  some 
18,000  people — Kiwanians  and  their  fam- 
ilies including  many  from  my  State,  and 
Mr.  Davis',  Illinois. 

I  am  proud  to  be  a  Kiwanian  and  to 
have  worked  with  Mr.  Davis  through  the 
years.  I  know  that,  as  he  and  Mrs.  Davis 
travel  the  world  in  can-ying  out  their 
Kiwanis  duties,  they  will  be  fitting  rep- 
resentatives not  only  of  Illinois,  but  of  all 
the  United  States, 

I  know  of  no  one  more  fitted  for  the 
role,  by  training,  by  temperament  and  by 
inclination.  All  of  us  can  take  pride  in 
Roy  W.  Davis,  the  new  president  of 
Kiwanis  International. 

At  this  point  I  would  like  to  include  a 
biographical  sketch  of  Roy  W.  Davis 
whose  home  Kiwanis  club  is  tlie  Kiwanis 
Club  of  Chicago,  Dl, 

Roy  W.  Davis.  Chicago,  111.,  a  vice 
president  of  Continental  Illinois  National 
Bank,  Chicago,  was  named  president  of 
Kiwanis  Intei-national  as  a  high  point  of 
the  organization's  59th  annual  conven- 
tion in  Denver  this  Jime.  Prior  to  his 
election  to  the  presidency,  Davis  had  been 
serving  as  president-elect  of  Kiwanis.  He 
will  assume  the  presidency  on  October  1 
at  the  start  of  Kiwanis'  1974-75  admin- 
istrative year. 

Prior  to  becoming  president-designate, 
Davis  served  1  year  as  Kiwanis'  presi- 
dent-elect, 1  year  as  vice  president,  1  year 
as  treasurer,  and  4  years  as  a  tnostee.  He 
also  served  as  lieutenant  governor  and 
governor   of   the   niinois-Eastem   Iowa 
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Kiwanis  District  and  as  president  of  the 
Kiwani.s  Club  of  Chicago.  He  has  been  a 
member  of  the  Kiwanis  International 
Committees  on  Spiritual  Aims,  and  Or- 
f.'anii.ation  Study.  He  has  also  served  as 
I  number  snd  chairman  of  several  district 
coniinitlees.  He  is  a  member  of  the  board 
of  trustees  oi  the  Ki»vanis  Intei-natioiial 
Foundation. 

Davis  will  serve  as  chairman  of  }:i- 
wanis  Intel-national's  executive  comsnit- 
tee. 

The  new  Kiwanis  president  has  been 
.1  vice  president  of  the  Continental  Illi- 
nois Bank  &  Tiust  Co.  since  1961.  He  be- 
pan  his  banking  career  with  Continental 
in  1931.  He  has  been  a  Kaiwanian  fcr 
2.T  years. 

Holding  memberships  in  the  American 
Institute  of  Banking  and  the  Chicago 
Association  of  Commerce  and  Industry. 
Davis  is  also  a  member  of  the  Newcomen 
Society,  the  American  Legion,  the  Chi-is- 
tian  Business  Men's  Committee,  and  the 
South  Suburban  Family  Counseling 
Service. 

A  lay  leader  in  his  church,  Davis  cui- 
I'cnily  serves  as  treasurer  of  the  Bethany 
Brethren  Garfield  Park  Community  Hos- 
pitals of  Chicago  and  is  a  past  trustee  of 
the  Bethany  Theological  Seminary,  He  is 
also  a  past  trustee  of  the  Chicago  Hos- 
Ijiial  Council. 

Davis  and  his  wife,  Evelyn,  have  a  son 
and  a  daughter,  both  married.  Tliey  liave 
ihiee  grandchildren. 

Mr.  Davis  soimded  the  keynote  for  his 
year  as  head  of  Kiwanis  during  his  in- 
aiifiural  speech  in  Denver  when  he  said; 

Our  dream  of  fulfUlment  must  be  a  dream 
that  we  live — not  just  a  day  but  for  everv 
day — to  show  the  world  that  Kiwanis  cares. 
Our  dream  calls  for  decision  and  for  action— 
for  sharing,  and  for  giving  all  the  love  we  can 
give — and  there  Is  no  other  acceptable  way  to 
show  that  we  care. 

We  should  not  ask  to  be  praised  for  ex- 
pressing concern,  for  even  the  crocodile  can 
shed  tears.  Nor  should  we  seek  to  be  esteemed 
for  a  generosity  confined  to  the  circles  of  our 
families,  for  even  the  lowliest  beast  shares 
with  its  own.  Only  when  you  follow  the 
Golden  Rule — in  all  human  reiationshlpF— 
can  you  show  you  care. 

Mr.  Speaker,  I  believe  you  and  the 
Congress  will  share  with  me  the  pride 
and  feeling  of  personal  challenge  which 
such  a  theme  evokes. 

In  conclusion  I  would  like  to  put  in  the 
Record  a  list  of  the  129  Kiwanians  in 
Contress  in  which  number  I  am  proud  to 
be  included: 

Kiwanians  in  the  93d  Congress 

SENATE 

T'LV — la)    active:    (h)    honorary. 

Baker,  Howard  H.,  Jr.,  Oneida,  Huinsville, 
Tennessee,  (a) 

BeUmon.  Henrv.  Oklahoma  City,  Oklahoma. 
(h( 

Diden.  Joseph  R.,  Jr..  Rodney  Square,  Wil- 
mington, Delaware,  (a) 

Ca.se.  CUtTord  P.,  Rahway,  New  Jersey,  (h) 

Chiles.  Lawton  M.,  Lakeland,  Florida,  (a) 

Cotton.  Norrls,  Concord,  New  Hampshire. 
(ill 

Dole.  Bob.  Russell,  Kansas,  (a) 

Doiiipniii.  Pete  V.,  Albuquerque,  Ne.v  Mex- 
!•  "   (h) 

Doniinick,  Peter  H.,  Littleton,  Colorado,  (h) 

Er\iii,  Sam  J.,  Jr.,  Morgantown,  North 
Carolina,   (n) 

Faiinlu,  Pa'il  J.,  Camelback,  Phoenix,  Arl- 
:  o;)a    ihi 
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Goldwater,  Barry,  Valley  of  the  Sun,  Phoe- 
nix, Arizona,  (h) 

Griffin,  Robert  P.,  Traverse  City,  Michigan. 


<a) 
Hansen,   Clifford  P..  Cheyenne,  Wyoming. 

ih) 
Hatfield.  Mark  O.,  Salem,  Oregon,  (h) 

Hruska,  Roman  L.,  Omaha,  Nebraska,  (a) 

Javlts,  Jacob  K.,  Manhattan  West,  New- 
York  City,  New  York,  (a) 

Mathlas,  Charles  McC.  Jr.,  Frederick, 
Maryland,  (h) 

McClure,  James  A.,  Payette,  Idaho,  (ai 

McGovern,  George  S.,  Mitchell,  South 
D.-ikota.   (h) 

Mclntj-re,  Thomas  J.,  Laconla,  Nev.-  Hamp- 
shire, (a) 

Nunn,  Sam.  Perry,  Georgia,  (h) 

Pastore,  John  O.,  Providence,  Rhocie  Is- 
land, (a) 

Randolph,  Jenntr.gs,  Elklns,  -West  Virgin'n. 
(h) 

Schwelker,  Richard  S.,  Lansdale,  Pennsyl- 
vania, (h) 

Sparkman,  John  J.,  Huntsville,   Alabama. 

(a) 

Stevens,  Theodore  P,.  North  Star,  Anchor- 
age, Alaska,  (h) 

Taft,  Robert,  Jr.,  Sllverton,  Ohio,  (h) 

Talmadge,  Herman  E.,  Hampto.n.  Lovej'i", 
Georgia,  (h) 

Tower,  John  G.,  University,  Wichita  Falls, 
Texas,  (a) 

Young,  Milton  R.,  Jamer.town,  North  Da- 
kota, (a) 
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.Addabbo,  Joseph  P..  Ozone  Park.  New  "yorl". 
ia» 

Anderson,  Glenn  M.,  Hawthorne,  Califor- 
nia, (a) 

Ashbrook,    John    M.,     Northwest    Licking 
County,   Johnstown,   Ohio,    (a) 
Bevill,  Tom,  Jasper,  Alabama,  (h  i 
Blester,   Edward   J..   Jr.,   Doylcstown.   Fur- 
long, Pennsylvania,  (a) 
Blackburn,  Ben  B.,  Decatur,  Georgia,  (h) 
Blatnlk.  John  A..  Chlsholm,  Minnesota,  (hi 
Bray,  William  G..  Martinsville,  Indiana,  (h) 
Briiikley,  Jack  T.,  Columbus.  Georgia,  (h) 
Broomfleld,  WUUam  S.,  Royal  Oak,  Michi- 
ifati.  (h) 

Brown.  George  E.,  Jr  ,  San  Bernardino. 
C.iUfornla.  (a) 

Broyhlll,  James  T.,  Lenoir.  North  Caroli.-.a. 
lh( 

Buchanan,  John  H..  BirmingV  "tn.  Aintama. 
(hi 

Burke,  J.  Herbert,  Hollywood  Beach,  Holly- 
wood, Florida,  (a) 

Chamberlain.  Charles  E  ,  Lansing,  Mich- 
igan, (a) 

Clausen,  Don  H.,  Crescent  City,  California, 
(h) 
Clawson,  Del,  Compton,  California,  (a) 
Cleveland.  James  C.  Concord,  New  Hamp- 
shire, (h) 

Conte,  Silvio  O.,  Plttsficld,  Massachusetts, 
(h) 
Daniel,  W.  C,  Danville,  Virginia,  (a) 
Davis,   Glenn  R.,   Watikesha,   New  Berlin, 
Wi":consln.  (a) 

Dellenback,  John  B.,  Medford,  Oregon,  (a) 
Denholm,     Frank     E.,     Brookings,     South 
Dikcta.  (at 

Derwinskl,     Edward     J.,     South     Holland, 
Chicago,  Illinois,  (a) 
Devlne,  Samuel  L.,  Columbus.  Ohio,  (h) 
Dickinson,  William  L.,  Montgomery.  Ala- 
bama, (a) 

Duncan,    John    J,,    Northside,    Knoxvllle, 
Tennessee,  (a) 
Edwards,  Jack,  -West  Mobile,  Alabama,  (h) 
Eshleman,  Edwin  D.,  Lancaster,  Pennsyl- 
-r'.nia.  (hi 

Evans,  Prank,  Pueblo,  Colorado,    (a) 
Fisher,    O.    Clark.    Alamo,    San    Antonio, 
Texas,  (h) 
Flynt,  John  J.,  Jr.,  Griffin,  Georgia,  (a) 
Ford,  Gerald  B.,  Grand  Baplds-Southkent, 
Michigan,  (h) 
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Fountain,  L.  H.,  Tarboro,  North  Carolina. 

(a) 
Grav,  Kenneth  J.,  West  Frankfort,  Illinois. 

(a) 
G-anler,  Bill.  South  Orlando,  Florida,  (h) 
Hammersr-hmidt,     John     Paul,     Harrison. 

Arkansas,   (h) 
Hanrahan,     Robert     P.,     South     HcJlar.d, 

Illinois,  (h) 

Harsha,  William  H.,  Portsmouth,  Ohio,  (h) 
Hicks.  Floyd  V.,  Parkland  Area,  Tacoma, 

Washington,  (a) 

Hosmer,  Craig,  Long  Beach,  California,  (h) 
Hungate.  WUUam  L.,  Troy,  Missouri,  (a) 
Jarm.in,  John.  Oklahoma  City,  Oklahoma. 

Landrum,   Phil.   Canton,   Jasper,   Georgia. 

(h) 
Latta,    Delbcrt   L.,    Bov.ling    Green,    Ohio. 

(a) 

Le"£ett.  Eo'.;ert  L.,  Greater  Vallcjc.  Cali- 
fornia, (a) 

Lujan,  Manuel,  Jr.,  Albuquerque,  New 
Mexico,  (a) 

Macdonald,    Torbert    H.,    Maiden,    I.Ias.-^a- 
chu  i?'-^.  (iit 
Madigan,  Edward  R.,  Lincoln,  Illinois,  (a) 
Mahon,  George  H.,  Lubbock,  Texas,   (h) 
Mann,  James  R.,  Greenville,  South  Caro- 
lina, (a) 

McCollister,  John  Y.,  Omaha.  Nebraska, 
(a) 

McEven.     Robert     C,     Ogden^burg,     New 
York,   (h) 
McFall,  John  J.,  Manteca,  California,   (h) 
McKiuney.  Stewart  B.,  Fairfield,  Connecti- 
cut, (h) 

Meeds,  Lloyd,  Everett,  Washington,    (a) 
Miller,  Clarence  E.,  Lancaster,  Ohio,  (h) 
Mills.     Wilbur    D.,    Searcy,    Kensett.     Ai- 
kansa"!.  (h) 

Mitchell.  Donald  J.,  Herkimer,  New  Yjri:. 
(h) 
Mcsher,  Charles  A.,  Oberlln.  Ohio,   (h) 
Natcher,  WUUam  H.,  Bowling  Green,  Ker.- 
tucky.  (a) 
Nichols,  Bill,  Sylacauga,  Alabama,   (h) 
Patten,    Edward    J.,    Perth    Amboy,    Ne-»v 
Jer=ey.  (a) 

Pepper.  Claude  D.,  Coral  Gables,  Miami, 
Fl;;rida.  (a) 

Preyer,     Richardson,     Greensboro,     Noith 
Carolina,  (h) 
Price,  Melvin,  East  St,  Louis,  Illinois,  (h) 
OuiUe;\   James   H.,  Klngsport,   Tennessee, 
(h) 

Randall,  William  J..  Inter-City  District. 
Kansas  City.  Missouri,  (h) 

Regula.  Ralph  S.,  Navarre,  Ohio,  (a) 
Rhodes,  John   ...  Mesa,  Arizona,  (h) 
Robl30n,  Howard  W.,  Owego.  New  York,  (h) 
Rogers.  Paul  G.,  West  Palm  Beach,  Florida. 

(a) 

Roncallo,  Angelo  D.,  Massapequa,  New 
York,  (h) 

Rose,  Charles,  III,  F^yettcville,  North 
Carolina,  (a) 

Rostenkowskl,  Dan,  Northwest  Town,  Chi- 
cago, Illinois,  (a) 

Roush,  J.  Edward,  Huntington,  Indiana 
(a) 

RDybal,  Edward  R.,  Boyle  Heights.  Los  An- 
geles, California,  (h) 

Satterfield,  David  E.,  Ill,  Richmond.  Vir- 
ginia (a) 

Saylor,  John  P.,  Johnstown,  Peimsylvanla. 

(h) 
Schneebell,      Herman      T.,      Willlamsport, 

Pennsylvania,  (a) 

Shriver,  Garner  E.,  East  Wichita,  Kansas. 

(a) 
Slkes,  Robert  L.  F.,  Crestvlew,  Florida,  (h) 
Slsk,  B.  P.,  North  Fresno,  California,  (a) 
Staggers,  Barley  O.,  Keyser,  West  Virginia 

(h) 
Stanton,  J.  William,  Panesvllle,  Ohio,  (h) 
Stelger,    Sam,   MUe-Hl,    Prescott,    Arizona. 

(a) 
Stephens,  Robert  G.,  Jr.,  Athens.  Georgia. 

(h) 
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riralion,  Samuel  S.,  Amsterdam,  New  Tork, 

(;■',; 
otubblcf.eld,  Frank  A.,  Murray,  Kentucky. 

ih) 
V..n    Deerlin,    Lionel,    Chula    Vista,    Ean 

Die30.  California,  (h) 

White.  Richard  C  .  El  Paso,  Texas    (hi 
Wilson,  Bob,  San  Diego,  California,  (h) 
V.ilson,  Charles  H.,  Inglewood,  California, 

thi 
Wr;ght.  Jim,  Fort  Worth,  Texas,  (h) 
Wylie,  Chalmers  P.,  Columbus,  Worthing- 

tsn.'ohia.  (a) 
Wyman,  Louis  C,  Manchester,  New  Hamp- 

.=h-.i-e.  (h) 

Young.  John,  Ccrpus  Chrlsti,  Texa?.   (h) 
Zw.ich,  JohM  M  .  Tracy,  Minnesota,  (h) 


STATEMENT  OF  CONGRESSMAN 
JAMES  W^.  SYMINGTON  CONCERN- 
ING THE  ESTABLISHMENT  OF  A 
SOYBEAN  RESEARCH  INSTITUTE 


HON.  JAi^ES  W.  SYMINGTON 

OF    MISSOURI 

IN  THT:  house  OF  repreeent.^tivics 
Tuesday,  September  24.  1974 

Mr.  SYMINGTON.  Mr.  Speaker,  the 
shortage  oi  food  supplies  which  nov. 
faces  the  world  has  forced  governments, 
agi'icultm'al  experts,  and  concerned  citi- 
zens to  look  for  ways  to  increase  produc- 
tion, not  only  through  expanding  acre- 
age, but  through  increasing  yield  per 
acre.  This  goal  has  been  achieved  in 
some  areas  of  the  world  as  a  result  of 
new  rict  and  wheat  straiiis  springing 
from  green  revolution  research.  These 
new  strains,  however,  require  applica- 
tions of  great  amounts  of  fertilizer,  the 
cost  of  which  has  skyrocketed  due  to  in- 
creased demand  and  the  outrageous  co^t 
of  petroleum  products.  This  year's  fertil- 
izer shortage  will  cost  India  alone  10  mil- 
lion tons  of  grain — a  year's  supply  for  50 
million  Indians.  Clearly,  we  must  step  up 
our  agricultural  research  to  improve  our 
agricultural  technology  and  our  system 
of  transmitting  that  technology-  to  the 
world's  farmers. 

One  such  area  of  research  which  seem> 
promising  is  in  the  production  of  soy- 
beans. "Seen  against  an  increasing  de- 
mand for  meat  protein,  soy  represents 
the  only  consistent  and  abimdant  vege- 
table protein  resource  available  for 
human  food  and  animal  feed  purposes,' 
according  to  Edythe  Robertson,  director 
of  ARA  'World  Food  Systems.  Expansion 
of  soybean  production  could  be  a  signifi- 
cant factor  not  only  in  satisfying  the 
protein  desires  of  the  developed  world, 
but  in  meeting  the  critical  protein  de- 
ficiencies in  the  diets  of  developing  na- 
tions. Soybean  research  is  needed  be- 
cause, although  the  quantities  of  soy- 
beans produced  has  increased  in  the  last 
25  years,  those  increases  are  attributatle 
to  expanded  acreage:  there  have  been  no 
significant  breakthroughs  in  the  amount 
of  yield  per  acre  Since  arable  land  is  in 
painfully  short  supply  worldwide,  it  be- 
comes imperative  to  achieve  substan- 
tial improvements  in  soybean  yields. 

Toward  this  end,  I  am  introducing 
today  a  bill  to  establish  a  Soybean  Re- 
search Institute  to  be  jointly  supported 
by  the  United  States  and  the  People's  Re- 
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public  of  China.  The  Institute's  objec- 
tives, as  outlined  in  the  bill,  are: 

First,  to  immediately  devote  its  facil- 
ities and  expertise  to  the  specific  need  for 
increased  soybean  yields  and  soybeans 
adaptability  to  new  producing  regions; 
Second,  the  development  of  additional 
uses  for  soybeans  and  soybean  products 
as  sources  of  human  and  animal  protein, 
including  the  development  of  new  foods 
and  food  substitutes  and  extenders;  and 
Third,  to  sei-ve  as  a  basis  for  full  co- 
operation and  coordination  between  the 
People's    Republic    of    China    and    the 
United  States  in  the  field  of  soybean  re- 
search and  technology. 

The  United  States  and  the  People's 
Republic  of  China  are  the  world's  lead- 
ing producers  of  soybeans  and  both  have 
conducted  soybean  research  which  could 
be  mutually  beneficial :  the  United  States 
in  high-yield  varieties,  the  People's  Re- 
public of  China  in  varieties  better  suited 
to  northerly  climates.  It  would  be  in  the 
interests  of  both  nations  and  the  world 
community  for  such  a  cooperative  re- 
search effort  to  be  undertaken.  The  dis- 
tinguished Senator  from  Minnesota,  Sen- 
ator Humphrey,  who  first  introduced  this 
bill  in  the  Senate,  has  discussed  this  pro- 
posal with  the  Deputy  Minister  of  Agri- 
culture of  the  People's  Republic  of  China; 
the  Minister's  response  was  very  favora- 
ble and  he  indicated  that  "he  would  dis- 
cuss the  feasibility  of  such  an  effort  with 
his  government,"  according  to  the  Sena- 
tor. I  submit  that  the  favorable  congres- 
sional consideration  of  this  legislation 
will  give  our  Government  the  incentive 
to  open  the  dooi's  to  such  productive  and 
mutually  beneficial  agricultural  coopera- 
tion. 


EXTENSIONS  OF  REMARKS 


September  2.},  It, 


RURAL   AND   URBAN   DECAY:    PART 
OF  THE  SAME  PROBLEM 


HON.  GEORGE  E.  BROWN,  JR. 

CF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  24.  1974 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  em  very  impressed  by  this 
brief  article.  It  fits  into  my  philosoph- 
ical concern  over  the  need  for  smaller 
units  in  urban  areas,  and  connects  the 
two  areas  of  rural  and  urban  living.  I 
have  introduced  legislation  this  session 
trying  to  address  the  problems  of  urban 
alienation  and  the  need  to  decentralize 
decisionmaking  and  give  individuals 
back  their  rights  to  self-determination. 
This  short  article  helped  me  rethink  and 
connect  what  has  been  happening  to  our 
agricultural  conimunilie.-;  and  the  con- 
tinuing destabilizing  effect  the  destruc- 
tion of  the  family  farm  has  had  on  our 
nihan  communities. 

We  as  legislators  .seem  to  be  incuijablc 
of  a^.se.ssing  the  future  impact  of  .some 
f.f  cur  best  intcntioned  legislation.  This 
shortcoming,  added  to  punitive  admin- 
ic^trative  procedures,  tears  at  the  con- 
necting fibers  of  families,  communities, 
iind  our  ability  to  govern. 

The  article  follows: 


IFrom  the  Los  Angeles  Time^,  Sept.  8.  1974! 

OlD     VAriTFS.     Cl'LTTRE     WmiFR     ON     THE 

American  Farm 
(By  Wendell  Berry) 
111  my  boyhooJ,  Henry  County,  Kentucky. 
wa.s  not  Just  a  rural  county,  aslt  still  Is.  it 
was  almost  ent  rely  a  fanning  county.  The 
farms    were    generally    small.     They     were 
farmed  by  families  who  lived  not  only  upon 
them,    but    within    and    from    them.    They 
grew  gardens.  They  produced  their  own  meat, 
ni'lk,  and  egK?;.  They  were  highly  diversified. 
In  those  day.i  a  farm  family  could  easily 
market  Us  surplus  of  cre.im,  egg.-,  old  hens, 
and  frying  chickens.  The  major  motive  power 
for  field  work  was  still  furnished  by  horses 
ar.d  mules.  There  was  still  a  prevalent  pride 
111  workmanship,  and  thrift  was  still  a  force- 
ful social  Ideal.  The  pride  of  most  people  wa.s 
still  In  their  homes,  and  their  homes  looked 
like    It.    TTils    WHS    by    r.o    means    a    perfect 
society.   Its  people   had   often   been   violent 
atid   wasteful   In   their  us?  of  the  land  and 
of  each  other.   Its  present   ills  had  already 
taken  root  in  It.  But  I  speak  of  its  agricul- 
tural economy  of  a  generation  ago  to  sug- 
gest   that    there    were    also    gocd    qualities 
indigenous  to  it  that  might  have  been  culti- 
vated and  built  upon. 

That  they  were  not  cultivated  and  built 
npon  — that  they  were  repudl.itcd  as  the 
stuff  of  a  hopelessly  outmoded,  unsclentlllc 
way  of  life — Is  a  tragic  error  on  the  part  of 
the  people  themselves,  and  It  is  a  work  oi 
monstrous  Ignorance  and  Irresponsibility  on 
the  part  of  the  experts  and  politicians  who 
have  prescribed,  encouraged  and  applauded 
the  disintegration  of  such  farming  commu- 
nities all  over  the  country  Into  our  allegedly 
miraculous  '■modern  American  agriculture  " 
In  the  decades  since  World  War  II  the 
farms  of  Henry  County  have  become  in- 
creasingly mechanized.  Tliough  they  are  still 
comparatively  diversified,  they  are  less  diver- 
sified than  they  used  to  be.  The  holdings  are 
larger,  the  owners  are  fewer.  The  land  Is  fall- 
ing more  and  more  Into  the  hands  of  specula- 
tors and  professional  people  from  the  cities, 
who — In  spite  of  all  the  scientific  agricultural 
miracles — still  have  much  more  money  than 
farmers.  There  are  not  nearly  enough  people 
on  the  farms  to  maintain  them  properly,  and 
they  are  for  the  most  part  visibly  deteriorat- 
ing. The  number  of  part-time  farmers  ai^l 
ex-farmers  Increases  every  year. 

In  all  this  few  people  whose  testimony 
would  have  mattered  have  seen  the  connec- 
tion between  the  "modernization"  of  agrlcul- 
tiu-al  techniques  and  the  disintegration  of 
the  culture  and  the  communities  of  farm- 
ing— and  the  consequent  disintegration  of 
the  structures  of  urban  life.  What  we  have 
called  agricultural  progress  has.  in  fact.  In- 
volved the  forcible  displacement  of  millions 
of  people. 

I  remember,  during  the  fiftte-s.  the  outrage 
with  which  certain  of  our  leaders  spoke  of 
the  forced  removal  of  the  populations  of  vil- 
lages In  Communist  countries.  I  al.so  remem- 
ber that  at  the  same  time,  in  Washington, 
the  word  on  farming  was  "Get  big  or  get 
out  ■- a  policy  that  is  still  in  effect. 

And  this  community-killing  agriculture, 
with  Its  monomania  of  blgne-ss.  is  not  pri- 
marily the  work  of  farmers,  though  It  has 
burgeoned  upon  their  weaknesses.  It  Is  the 
work  of  the  in.stitutions  of  agriculture;  the 
experts  and  tlie  agrl-buslnessmen.  who  have 
promoted  .so-called  efficiency  at  the  expense 
of  community,  nnci  quantity  at  tlie  expen.se 
of  quality. 

Last  year  In  Kentucl.y  1.000  dairies  went 
out  of  buslnes.s.  They  were  the  victims  of 
policie.s  by  which  we  Imported  dairy  products 
to  compete  with  our  own.  and  exported  so 
much  grain  as  to  cause  a  drastic  rLse  In  the 
price  of  feed.  Tjplcally,  an  agricultural  ex- 
pert at  the  University  of  Kentucky  was  will- 
ing to  applaiid  the  faUure  of  l.OOO  dairymen, 
wboee  cause  he  is  supposedly  being  paid— 
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with  their  money — to  serve.  Tliey  were  ii'i- 
licieiit  producers,  he  ccncluded,  who  ncedca 
to  be  eliminated. 

He  did  not  say — Indeed,  there  was  no  in- 
dication that  he  bad  ever  considered — whni 
might  be  tlie  limits  of  his  criterion  or  his 
logic.  Does  he  propose  to  applaud  this  same 
process  year  after  year  until  "biggest"  and 
"most  efflclent"  become  synonymous  with 
"only"?  This  sort  of  bralnlessness  Is  Invar- 
iably Justified  by  pointing  to  the  enormous 
productivity  of  American  agriculture.  But 
any  abundance.  In  any  amount,  is  lUusorv 
if  It  does  not  safeguard  its  producers — and 
m  American  agriculture  abundance  h.as 
tended  to  destroy  Its  producers. 

Along  with  the  rest  of  the  society,  the  es- 
t.blished  agriculture  has  shifted"  Its  em- 
phasis— even  its  Interest — from  quality  to 
quantity.  And  along  with  the  rest  of  society 
it  has  failed  to  see  that.  In  the  long  run", 
quantity  Is  inseparable  from  quality  To  pur- 
sue quantity  alone  is  to  destroy  those  disci- 
plines in  the  producers  that  are  the  only  as- 
surance of  quantity.  The  preserver  of  abun- 
dance Is  excellence. 

The  results  are  a  drastic  decline  in  farm 
population  and  political  strength;  the  growth 
of  a  vast,  uprooted,  dependent  and  unhappy 
urban  population.  Our  rural  and  urban  prob- 
lems have  largely  caused  each  other.  The  re- 
sult Is  an  xinlmaglnable  waste  of  land,  of 
energy,  of  fertility,  of  human  beings.  The 
result  Is  that  the  life  on  the  land,  which  In 
Its  native  processes.  Is  infinite  has  been  made 
totally  dependent  upon  the  finite,  scarce 
and  expensive  products  of  Industry.  The  re- 
sult 1.S  the  disuse  of  so-called  marginal  lands, 
potentially  productive,  but  dependent  upon 
intensive  human  care  and  long-term  human 
familiarity  and  affection.  The  result  is  tlie 
virtual  destruction  of  the  farm  culture  with- 
out which  farming,  in  any  but  the  exploithe 
or  extractive  sense,  is  impossible. 

My  point  Is  that  food  Is  a  cultural,  not  a 
technological,  product.  A  culture  Is  not  a  col- 
lection of  relics  or  ornaments,  but  a  practical 
necessity,  and  its  destruction  Invokes 
calamity.  A  healthy  culttu-e  la  a  communal 
order  of  memory,  insight,  value,  and  aspira- 
tion. It  would  reveal  the  human  necessities 
and  the  human  limits.  It  would  clarU'y  our 
inescapable  bonds  to  the  earth  and  to  each 
other.  It  would  assure  that  the  necessary  re- 
straints be  observed,  that  the  necessary  work 
be  done,  and  that  It  be  done  well. 

But  this  attitude  does  not  come  from 
technique  or  technology.  It  does  not  come 
from  education:  In  more  than  two  decades 
In  universities  I  have  rarely  seen  It.  It  does 
not  come  even  from  principle.  It  comes  for  a 
passion  that  Is  culturally  prepared— a  pas- 
sion for  excellence  and  order  that  Is  handed 
down  to  young  people  by  older  people  whom 
they  respect  and  love.  When  we  destroy  the 
po.sslblllty  of  that  succession  we  will  have 
gone  far  toward  destroying  ourselves. 


A  LETTER  ON  THE  PARDON 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN   i  liE  HOUSE  OF  REPRESENTATIVES 

Twsdaij.  Senfcmber  24,  1974 

Mr.  WALDIE.  Mr.  Speaker,  since 
President  Ford's  action  pardoning  for- 
mer Pre sident  Nixon  from  prosecution  b; 
Federal  authorities  for  any  crimes  com- 
mitted during  his  Presidency  I  have  re- 
ceived more  than  2,700  letters,  cards,  and 
telegrams  from  pei'sons  offended,  out- 
raged, and  disappointed  in  President 
Ford's  decision. 

One  of  the  most  persuasive  and  arlicu- 
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late  letters  was  from  Washington  at- 
torney Joseph  Nellis. 

Mr.  NeUis  sums  up  the  feelings  of  many 
of  us  and  I  think  it  most  worthwhile  to 
have  this  letter  inserted  in  the  Congres- 

.s'ONAL  Record: 

September  1 1 .  1974. 
ITo'-i  Jehome  R.  Waldie, 
Houae  of  Representatives. 

De\r  Jerry:  I  am  writing  not  only  to  ex- 
press agreement  with  all  that  you  said  last 
I'ight  on  "Evening  Edition"  with  respect  to 
the  President's  precipitous  "pardon"  of 
Nixon,  but  also  to  express  my  own  sense  of 
nicredullty  and  outrage  at  this  action.  I  can- 
not believe  that  I  have  not  been  entirely 
correct  right  along  In  my  cynical  assumption 
that  such  a  deal  was  made  prior  to  Nixon's 
long-awaited  resignation — that  the  Presi- 
dent must  have  agreed  to  some  sort  of 
amnesty  for  Nixon  as  consideration  for 
Nixon's  leaving  office.  It  is  this  possible  as- 
pect of  the  situation  that  I  feel  should  be 
investigated  by  the  House  Judiciary  Com- 
mittee, not  what  I  suspect  to  be  a  fruit- 
less attempt  to  re-open  the  impeachment 
proceedings. 

Despite  Professor  Van  Alstyne  and  other 
academic  geniuses  who  claim,  without  foun- 
dation In  fact  or  in  law,  that  President  Lin- 
coln's amnesty  offer  to  rebels  in  1864  offers 
a  historical  or  legal  precedent  for  President 
Fords  action.  I  cannot  find  any  precedent  for 
this  kind  of  procecutorlal  immunity  where  no 
crime  has  been  charged,  nor  any  legal  pro- 
ce3dlngs  held.  The  Lincoln  offer  had  to  do 
with  bringing  back  into  the  fold  those  who 
had  seceded  for  reasons  of  misguided  allegi- 
ance to  the  South.  Nothing  like  It  is  present 
in  the  Nlxon  case.  Clearly,  if  Nixon  had  been 
proceeded  against  and  amnesty  later  granted 
as  a  matter  of  compassion  or  because  the 
prospect  of  a  former  President  In  Jail  might 
create  problems.  I  think  most  of  the  country 
would  have  uttered  one  long  sigh  and  gone 
along  with  It.  But  the  Nlxon  pardon  raises 
ugly  prospects — where  Is  equal  Justice  If  38 
underlings  and  their  families  lie  In  ruins,  all 
because  of  the  bidding  of  the  chief  culprit 
who  is  shielded  from  prosecution  and  sits  in 
baronial  spler.dor  waiting  for  the  dust  to  set- 
tle so  he  can  cash  In  on  his  sordid  "memoirs" 
and  spend  the  people's  tax  dollars  in  the 
form  of  emoluments  which  he  does  not  de- 
serve? 

I  believe  that  President  Ford  has  destroyed 
his  reservoir  of  good  will  with  Democrats. 
Independents  and  reasonable  Republicans 
who  desperately  wanted  him  to  succeed  in 
the  Presidency  for  the  good  of  the  country. 
There  can  be  no  partisanship  in  this  now- 
shattered  hope.  The  harm  done  by  Nlxon, 
his  mob  and  his  Watergate  will  live  In  our 
history  for  generations  to  come.  Why  Gerald 
Ford  with  everything  and  almost  everyone 
going  for  him:  with  the  hopes  of  the  country 
for  relief  from  15  jears  of  accumulated  trage- 
dy, strife  and  pain  so  clearly  evident;  with 
institutions  of  society  crumbling  away — 
why  Gerald  Ford  would  have  risked  revival  of 
the  bitterness  and  anger  in  which  the  coun- 
try is  again  engulfed  is  beyond  my  com- 
prehension and  1  revert  to  my  cynical  belief 
that  a  deal  was  struck.  If  I  am  right,  then 
this  is  the  greatest  betrayal  of  all.  How  can 
w?  ever  find  out? 
Most  cordially, 

Joseph  L.  Mellis. 


E.XRLY  CHILDHOOD  EDUCATION  IS 
A  JOB  FOR  THE  PUBLIC  SCHOOLS 


HON.  ALBERT  H.  QUIE 

of    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1974 

Mr.  QUIE.  Mr.  Speaker,  for  almost  5 
years    now    the    Education    and    Labor 
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Committee  has  been  considering  pre- 
school legislation  of  one  form  or  another. 
Presently,  we  have  pending  before  the 
Sslect  Education  Subcommittee  the 
Child  and  Family  Services  Act  which  will 
be  the  subject  of  action  by  our  commit- 
tee sometime  during  the  next  session  of 
Congress.  I  have  been  vitally  interested 
in  the  subject  of  early  childhood  educa- 
tion while  I  have  been  in  Congress.  My 
efforts  on  behalf  of  early  childhood  pro- 
grams predate  even  the  Head  Start  pro- 
gram. Legislation  developed  by  the  Con- 
gress in  the  area  of  early  childhood  de- 
velopment should  be  tied  in  soma  way  to 
the  public  schools.  Involvement  of  the 
public  schools  is  essential  since  the  pro- 
grams lor  children  1  to  iO  and  their  par- 
ents are  so  interrelated.  Therefore,  I  was 
interested  when  I  read  a  recent  article 
written  by  Albert  Shanker,  president  of 
the  United  Federation  of  Teachers, 
which  supports  the  position  that  early 
childhood  education  should  be  provided 
by  the  public  schools.  When  hearings  are 
held  on  this  subject  next  session,  Mr. 
Shanker  hopefully  will  testify. 
The  article  follows : 

EarI  Y     CHILtlHOOD     EDUCATION     Is     A     JOB     FOR 

THE  Public  Schools 
(By  Albert  Shanker) 

In  1971  former  President  Nixon  vetoed  a 
hill  which  would  have  provided  care  for  pre- 
s?hool  childr2n.  But  the  setback  he  dealt  a 
worthy  movement  was  only  temporary.  Senti- 
ment continues  to  grow  for  a  major  federal 
effort  to  provide  child  care  and  early  child- 
hood education.  The  demand  for  such  a  pro- 
gram stem.s  from  many  considerations,  two 
of  which  are  most  important:  first,  that  the 
early  childhood  years  are  the  period  In  which 
the  intellectual  development  of  children  can 
most  effectively  be  aided,  and  second,  that 
early  chlldhocd  services  are  urgently  needed 
by  mothers  who  cannot  afford  to  pay  for 
private  services  but  deserve  what  well-to-do 
wome.i  now  enjoy — the  freedom  to  pursue  a 
career.  Early  chlldhocd  projects  are  already 
being  funded  under  the  1970  Education  of 
th3  Handicapped  Act.  Early  this  summer  a 
major  bill  in  this  field  was  introduced  by 
Senators  Walter  F.  Mondale  (D-Mlnn.)  and 
Jacob  Javits  (R-N.Y.)  and  Representative 
John  Bradejnas  (D-Ind.).  Known  as  the 
Child  and  Family  Services  Act  of  1974.  the 
bUI  will  surely  generate  significant  legislative 
action  In  the  next  session  of  Congress. 

As  we  move  toward  a  comprehensive  early 
childhood  program,  it  is  important  that  some 
of  the  shortcomings  of  earlier  legislation  be 
avoided.  Programs  such  as  Head  Start  and 
the  Job  Corps  suffered  greatly  as  a  result  of 
political  compromises  in  which  many  differ- 
e:it  public,  private,  profit  and  non-prrfit 
agencies  won  government  contracts  for  the 
needed  services.  The  same  helter-skelter  pat- 
tern is  already  evident  in  the  grants  for 
projects  to  aid  the  handicapped,  with  spon- 
sors as  diverse  as  the  University  of  Colorado, 
the  Salvation  Army  of  Honolulu.  La  Haza 
(a  militant  Chlcano  organization)  and  the 
Mister  Rogers  Neighborhood  Television  Pro- 
gram. Since  the  Mondale-Javlts-Brademas 
BUI  also  provides  for  a  broad  range  of  spon- 
soring agencies  (with  limits  greater  than 
heretofore  on  the  private  profit-making  sec- 
tor) some  warnings  recently  voiced  by  Edwin 
■W.  Martin,  Acting  Deputy  Commissioner  of 
the  U.S.  Bureau  of  Education  for  the  Handi- 
capped should  be  studied  carefully  before 
we  move  further  ahead.  In  a  talk  before  a 
group  of  educators  in  Boston,  Martin  o'o- 
served  that  the  provision  of  preschool  and 
early  childhood  education  "seems  destined 
to  be  based  on  the  same  assumptions  that 
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my  wife  and  I  use  in  what  she  has  called  our 
Buddhist  approach  to  gardening.  That  is, 
with  a  reverence  for  all  living  things,  wa 
allow  to  grow  around  our  house  what  will. 
I  can  report  to  you  that  this  approach  in- 
volves a  minimum  of  prior  planning,  tha' 
the  re.5Ults  are  Judged  to  be  uneien  at  beit 
by  third-party  evaluators.  and  that  later  re- 
vision? are  costly  and  diflicult." 

Martin  raises  basic  questions:  Who  sh.'J) 
be  responsible  Tor  delivering  early  childhoo:! 
s--rvi:es'?  Should  the  system  be  all  public  or 
should  there  be  an  essential  role  for  the 
private  sector?  Should  there  be  a  single  pu  j- 
lic  agency  with  responsioility  or  should  we 
assume  that  employing  many  agencies  will 
lead  to  "creative  pluralism"  and  "flexibil- 
ity'?  Martin  doesn't  limit  himself  to  ques- 
tion-raising; he  is  a  forthright  advocate.  He 
proposes:  '1)  Public  policy  makers  should 
'bite  the  bullet'  and  begin  the  process  o' 
making  a  specific  decision  about  where  the 
responsioility  for  early  childhood  education 
services  should  be  lodged.  No  mare  Buddhi-,i 
gardeni;ig.  2)  Public  policy  must  be  based 
on  the  assumption  of  equal  access  for  !>11 
children,  and  so  a  public  system  must  be 
developed  based  on  this  'zero  reject'  con- 
cept. Private  agencies  can  offer  alternatives 
for  those  who  can  afford  them,  or  serve  a? 
subcontractors  for  the  pu'sllc  age.icy  3>  A 
single  public  agency  should  be  charged  with 
the  primary  responsibility.  4(  That  agency 
should  be  the  public  education  agency" 

In  arguing  his  position.  Martin  antici- 
pates that  there  will  ultimately  be  universal 
early  childhood  education  but  that  it  will 
evolve  in  a  "randomized"  fashion  "by  ex- 
te;iding  public  school  programs:  expanding 
Headstart:  developing  new  Federal  Initia- 
tives in  family  and  child  services  such  a? 
those  proposed  by  the  Mondale  and  Brade- 
mas  bills,  recently  re-introduced  by  the  de- 
velopment of  new  state  offices  of  Child  or 
Human  Development:  day  care  centers:  com- 
munity health  and  mental  health  programs 
a:id  a  variety  of  profit  and  non-proSi 
agencies." 

"I  think,"  he  asserts,  "that  such  a  de- 
velopment proce.ss  will  result  in  all  of  the 
problems  we  now  see  in  many  of  our  gov- 
ernmental programs:  conflicting  responsi- 
bilities and  assumptions,  duplication  and 
overlap,  gaps  and  unevenness  of  access  wide 
variations  in  qualities  of  services,  etc.  .  .  ." 
Since  there  are  17.2  million  children  under 
5  years  of  age  "I  belive  it  is  accurate  to  say 
that  no  formalized  public  service  deliverv 
system,  other  than  the  schools,  deals  with 
stich  a  large  population  and  its  attendant 
logistical  problems."  It  is  the  publ:c  school 
system,  he  contends,  which  should  be  re- 
sponsible for  early  childhood  education  The 
public  schools  have  the  building,  and.  witli 
the  decline  in  the  birthrate,  will  so:in  have 
much  of  the  needed  space  The  public  sc'noc: 
system  "has  the  capacity  to  set  standards. 
to  cert  if  v.  regulate,  etc.  Tie  capacity  to  train 
educators  and  specialist  is  in  place,  and  it. 
too  is  seeking  new  avenues  for  devel:pnient. 
as  we   now   face   a   'teacher   surplus.' 

Only  the  public  schools.  Martin  claims 
are  prepared  to  administer  early  childhood 
educ:ttion  in  functional  continuitv  with  their 
re<;ular  instructional  program.  "Will  some 
other  agency."  he  asks,  "provide  parallel 
services  .  .  .  with  all  the  attendant  problems 
of  continuity  of  programming  when  the 
yoMngsters  reach  school  age?  I  hope  not." 

Universal  early  childhood  education  Is  a 
must,  but  previous  pitfalls  mtist  be  avoided. 
The  demands  of  special  interests  must  give 
way  to  coherent  public  policy  As  we  expand 
the  education  of  our  children,  the  responsi- 
bil'ty  for  the  enlarged  program  should  be 
b-rne  by  the  public  schools.  The  public 
schools  are  not  perfect,  but  they  are  a  far 
cry  frani  the  Buddhist  garden. 
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THE  EPA  VERSUS  CITIES 


HON.  PHILIP  M.  CRANE 

or    ILLINOIS 
IN  IHE  HOUSE  OF  REFPtSKNTA  1  IVES 

Tuesday.  September  24.  1974 

Ml-.  CRANE.  Mr.  Speaker,  much  has 
been  written  in  recent  days  about  the 
need  for  the  Congress  to  reestablish  its 
own  authority  over  the  activities  of  the 
executive  brancli  of  Government. 

All  too  often  in  recent  years  the  Con- 
gress has  abdicated  such  authority.  In 
the  Gulf  of  Tonkin  resolution  it,  in 
effect,  told  the  President,  that  he  could 
act  in  any  way  he  saw  fit  with  rcRard 
to  the  war  in  Vietnam.  During  the  Nixon 
administration.  Congress,  in  effect,  told 
tlie  President  tliat  he  could  impose  wage 
and  price  controls  whenever  he  felt  it 
necessary  to  do  so. 

In  a  similar  manner.  Congress  has 
given  governmental  agencies  broad 
grants  of  authority,  grants  which  have 
often  been  used  in  an  autocratic  and 
arbitrary  manner  as,  for  example,  with 
regard  to  the  compulsory  seat  belt  inter- 
lock system  imposed  upon  the  American 
people  by  bureaucrats  at  the  Depart- 
ment of  Transportation. 

In  creating  the  Enviionmental  Pro- 
tection Agency,  Congress  has  once  again 
acted  in  this  manner,  abdicating  its  own 
authority  to  nonelected  bureaucrats.  The 
results,  which  we  are  only  now  begin- 
ning to  understand,  have  been  disas- 
trous. 

In  Hou.'iton,  Tex.,  for  example,  the 
EPA  mandated  thnt  tho.<^e  firms  with 
1.000  or  more  employees  in  one  facility 
and  700  company  parking  spaces  exclu- 
sively for  employees,  must  start  a  plan 
to  encourage  use  of  car  pools  and  buses. 
The  Houston  Chronicle  pointed  out  that 
the  term  "encourage"  is  euphemistic  lan- 
guage which  hides  EPA's  intent  to  force 
them  to  do  what  the  bureaucrats  wish. 
The  Chronicle  reported  that  the  EPA 
laid  down  regulations  for  the  companies 
to  enforce,  one  being  that  employees 
driving  to  work  alone  must  pay  a  $l-per- 
day  fine  plus  a  fee  which  is  the  average 
of  what  the  three  nearest  commercial 
parking  lots  would  charge  for  the  day. 
Discussing  these  regulations,  Anthony 
Harrigan,  executive  vice  president  of  the 
U.S.  Industrial  Cour.cil,  declared: 

Tlie  legality  of  such  a  regulation  la  highly 
dubious.  What  the  EPA  U  doing  Is  setting 
aside  ft  special  class  of  Americans— those 
■who  choose  to  drUe  to  work — and  penalizing 
them  for  exercLslng  their  rights  as  citizens 
to  select  their  mode  of  tran.sportatlon.  I 
cannot  believe  that  this  EPA  regulation 
could  meet  the  equal  protection  of  the  law 
test  embodied  In  the  US.  Constitution.  Cer- 
tainly, it  was  not  the  intent  of  Congress 
when  it  approved  the  National  Environmen- 
tal Policy  Act,  to  delegate  such  power  to  a 
Federal  agency.  And  I  am  convinced  that 
such  a  delegation  of  power  Is  unconstitu- 
tional on  Its  face. 

In  an  address  to  the  Central  Phoenix, 
Ariz.,  Business  and  Professional  Asso- 
ciation's Downtown  Merchants.  Mr. 
Harrigan  stated: 


EXTENSIONS  OF  REMARKS 

Local  governments  might  Just  as  well  give 
up  if  the  EPA  can  step  In  and  usurp  all 
rights,  can  becrme  the  super  zoner  and  flnal 
authority  as  to  the  pattern  of  economic 
development  In  a  community.  And  thafs 
what  EP.^  l.s  trying  to  do.  trying  to  lay  down 
models  of  ciceloprneiit  for  every  city  and 
Siate. 

It  seems  to  tw^  that  the  EPA  is  exer- 
cising authority  which  Congress  never 
meant  to  delegate  and  which  Congress 
must  now  carefully  circumscribe.  I  wish 
to  .':hnre  with  my  colleague.-,  the  address 
by  Anthony  Harridan  concerning  the 
EPA  and  insert  it  into  the  Rkcor:  r*.  this 
time; 

The  EPA  Versus  Cmes 
(Hy  Anthony  Harridan) 
The  Aire-ic.in  people  do  not  fully  reali.7e 
what  llie  E;ivlron!nent;al  Protection  Agency 
Is  doing,  how  it  la  violating  basic  rights,  and 
how  lu  rule-making  authority  strikes  at  our 
free  enU-rprKe  sv..tcm  and  at  local  and  state 
government. 

The  EPA  came  Into  existence  as  the  "Mr. 
Clean  Agency,  '  a.s  a  sjTnbo)  of  public  con- 
cern for  the  environment.  But  the  public's 
sound  desire  for  a  healthy  envlroimient  and 
Congrcs.s'  intention  to  enact  a  reasonable  law 
balanclr.g  a  health  etivironme.it  with  tradl- 
tlon.Tl  opportunities  for  economic  growth 
have  been  twi.sted  Into  an  airopant.  bu- 
re.ui-'ratic  overlording  of  Individual  cltlzejis 
a'lrt  communities. 

Controls  decreed  by  the  Ep.vironmental 
Protection  Agency — and  I  use  the  word  "de- 
creed" advisedly — have  been  aptly  described 
bv  the  Houston  Chronicle  as  being  of  "ques- 
tionable legality,  questionable  authority,  and 
()uesttonable  necessity." 

The  EPA's  edicts  have  been  so  numerous 
that  the  public  finds  It  hard  to  focus  on 
them.  Moreover,  It  Ls  difficult  for  Americans, 
who  regarded  the  establishment  of  the 
atjency  as  a  progressive  step,  to  reco»;nl/'e 
that  the  EP.A  Is  an  agency  running  wild  In 
violation  of  the  most  deeply  rooted  property 
and  local  rlphts. 

let  me  give  yovi  an  example 
The  Environmental  Protection  Ager.cy  an- 
nounced last  fall  that  automobile  controls 
would  be  established  for  the  Houston  area. 
Iti  declared  that  econo.-nlc  .sanctions  would 
be  taken  against  people  1 1  tof-e  them  Into 
car  pools  and  buoes  as  pan  of  Us  strat-egy  to 
control  pollution. 

Whether  or  not  controls  on  cars  are  the 
way  to  curb  pollution,  the  agency  favors 
methods  that  smack  of  an  autocratic  regime. 
The  EP.A  maidated  that  those  firms  with 
1.000  or  more  employes  In  one  facility  and  700 
company  parking  spaces  exclitsively  for  em- 
ployes, must  start  a  plan  to  encourage  use 
of  car  pools  and  buses.  As  Tlie  Houston 
Chronicle  pointed  out.  'encourage'  is 
euphemistic  language  which  hides  the  EP.^s 
intent  to  force  them  to  do  what  the  bu- 
reaucrats wish.  The  Chronicle  reported  that 
the  EPA  laid  down  regulations  for  the  com- 
panies to  enforce,  one  being  that  employees 
driving  to  work  alone  must  pay  a  $1  per  day 
fine  plus  a  fee  which  Ls  the  average  of  what 
the  three  nearest  commercial  parking  lots 
would  charge  for  the  day. 

The  legality  of  such  a  regulation  Is  highly 
dubious.  What  the  EPA  Is  doing  is  setting 
aside  a  special  class  of  Americans — those  who 
choose  to  drive  to  work — and  penalizing 
them  for  exercising  their  rights  as  citizens 
to  select  their  mode  of  transportation. 

I  cannot  believe  that  this  EPA  regulation 
could  meet  the  equal  protection  of  the  law 
test  embodied  In  the  U.S.  Constitution.  Cer- 
tainly, It  was  not  the  intent  of  Congress, 
when  It  approved  the  National  Environmen- 
tal Policy  Act,  to  delegate  such  power  to  a 
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federal  agency.  And  I  am  convinced  that  such 
a  delegation  of  power  Is  unconstitutional  on 
Its  face. 

Unfortunately  the  regulations  prescribed 
for  Houston  are  only  one  sxaall  piece  In  the 
merall  framework  of  EPA  regulations  that 
•seem  to  be  In  violation  of  individual  aviU 
piviperly  rli;hts. 

Hoi.'ton  Is  not  the  only  major  city  to  be 
confronted  with  an  edict  from  the  new  city 
nianaRcrs  in  the  Environmental  Protectio.'i 
Agen  -y.  In  late  November,  a  team  of  EPA 
Ijureaucrats  swooped  Into  Indianapolis,  Iiid  . 
and  aimounccti  a  set  of  regulations  which,  m 
the  words  of  The  Iruiiaitapolia  Ncw.t.  would 
"luru  downtcwn  IndLnnapolls  Into  a  national 
lorc-jt.  " 

'I he  EP.A  plans  .•\nnouiiced  for  Indianapolis 
inciuded  a  hars'asment  tax  on  downtown 
parklnp.  an  emissions  test  for  autosiobUes — 
the  passing  of  v.  hlch  would  be  a  prerequisite 
for  obtaining  licen.se  plates,  and  restrictions 
on  otf-street  parking.  Beyond  the  downtown 
area,  the  EPA  plans  to  drastically  curtail  the 
construction  of  shopping  centers  and  other 
facilities  the  federal  agency  feels  might  con- 
tribute to  air  pollution. 

Fortunately,  llie  mayor,  press,  and  business 
leaders  In  Indianapolis  were  aroused,  active 
and  out-spoken  against  these  EPA  proposals. 
As  a  result,  the  EPA  plana  have  been  modified, 
though  not  eliminated. 

The  EPA  backed  away  from  several  of  the 
more  Illogical  and  outrageous  proposals,  in- 
cluding the  tax  for  using  parking  lots  or 
r?»rages,  the  propo.sal  for  exclusive  car  pool 
lanes  m  the  streets,  and  establishment  of  a 
bus-car  pool  matching  service.  Morever,  the 
lr-dl?natlon  in  Indianapolis  resulted  In  U.S. 
Rep.  William  Hudnut  of  Indiana  Introdticlnf; 
an  amendment  to  the  energy  emergency  pow- 
ers bill  aimed  at  removing  from  the  EPA  the 
power  to  Impose  parking  surcharges  on  cities, 
'i'his  surcharge  should  be  seen  as  what  it  Is, 
namely  a  tax  on  anyone  .shopping  downtown. 
But  these  good  efforts  do  not  remove  the 
oversll  problem  posed  by  EPA  arrogance  and 
what  the  congressmen  referred  to  as  "the 
disdain"  with  which  EPA  officials  regarded 
the  testimony  of  prominent  Indianapolis  citi- 
zens opposed  to  the  EPA  plans  Constant  pub- 
lic attention  needs  to  be  focused  on  EPA's 
wholesale  promulgation  of  rules  that  affect 
thousc.nds  of  businesses. 

I  am  not  alone  in  this  Judgment.  The 
Wa'^hlngton  editor  of  the  highly  respected 
Barron'i  Financial  Weekly  has  said  (Oct.  10) 
that  the  EPA's  effort  "ungulded  by  common 
sen.-e  and  the  art  of  the  possible,  can  lead  to 
totalitarianism  and  the  end  of  capitalism." 

The  Wa.shlngton  editor  of  Barron's  went 
on  to  say  that  "the  transportation  edicts  are 
framed  by  the  EPA  under  the  authority  of 
the  Clean  Air  Act  which  is  one  of  the  great- 
est Instruments  of  tyranny  fashioned  by 
Congre.ss.  Although  EPA  Itself  admits  that 
some  of  Its  orders  under  it  lack  scientific 
validity  and  that  it  Is  having  trouble  equat- 
ing economic  costs  with  health  benents.  woe 
be  to  anyone  who  doesn't  obey  EPA. 

•"nie  Act  calls  for  flnes  of  up  to  $25,000  a 
day  and  Imprisonment  up  to  a  year  for  a  first 
violation  of  EPA  rules  and  $50,000  a  day  and 
two  years  for  a  second  offense.  In  some  In- 
stances compliance  requires  passage  of  state 
laws.  Yet,  the  Bill  of  Rights  not  withstand- 
ing, the  penalties  for  non-compliance  apply 
to  state  and  local  officials  as  we'll  as  ordinary 
citizens." 

Aside  from  from  the  genuinely  tyrannical 
a,spects  of  EPA's  rule-making  power,  we  have 
to  be  concerned  with  the  enormously  hurtful 
effects  of  the  practical,  everyday,  economic 
standpoint.  Mayor  Lugar  of  Indianapolis  cor- 
rectly said  that  the  EPA  must  understand 
"what  cities  are  all  about." 

People  do  not  come  to  eltles  to  camp  In  a 
prLstine  wildemesa  or  to  enjoy  scenic  won- 
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ders.  They  go  Into  the  countryside  for  that. 
People  move  to  cities  to  find  Jobs,  build  busi- 
nesses, provide  services,  and  create  economic 
opportunities  for  themselves  and  their  neigh- 
bors, in  short,  people  concentrate  in  cities 
for  a  purpose.  A  city  is  not  an  unnatural 
growth  of  undesirable  form  of  social  organi- 
2ation.  Central  cities  and  downtown  areas 
specifically  play  an  absolutely  key  role  in  the 
economic  life  of  their  areas.  They  are  the 
hubs  of  banking,  entertainment,  and  the  cen- 
ter for  specialty  shops.  They  are  the  prin- 
cipal areas  for  the  transaction  of  business  of 
all  kinds.  And  the  automobile  will  continue 
to  be  essential. 

Important  as  central  cities  are.  they  have 
taken  a  terrible  beating  since  the  end  of 
World  War  II.  A  generation  of  planners 
and  politicians  discounted  the  role  of  cities. 
Many  businesses,  however,  have  come  to 
realize  In  the  last  few  years  that  downtown 
areas  must  be  revitalized  for  the  sake  of  a 
much  larger  metropolitan  area.  And  In  In- 
dianapolis, for  example,  the  downtown  area 
showed  an  Increase  in  retail  sales  in  1972  for 
the  first  time  In  a  decade.  This  improvement 
came  after  substantial  Investment  In  new 
construction.  Including  new  parking  facili- 
ties. But  the  Environmental  Protection,  in 
issuing  Its  antl-automoblle,  anti-parking 
rules,  was  In  Mayor  Lugar's  words,  "attempt- 
ing to  plow  under"  the  downtown  develop- 
ment "by  distant  decree  and  sheer  ignoraiace 
of  the  dynamics  of  cities." 

Not  only  Is  EPA  ignorant  of  the  dynamics 
of  cities,  but  the  agency  Is  trying  to  usurp 
decisionmaking  traditionally  reserved  to  the 
cities  and  counties.  Its  usurpation  of  power 
has  resulted  in  a  giant  step  in  the  direction 
of  the  downgrading  local  government. 

The  bureaucrats  in  the  EPA  simply  declare 
that  cities  and  states  haven't  moved  boldly 
enough,  and  set  forth  to  issue  decrees.  The 
EPA  threat  Is  a  truly  national  problem. 

For  example,  the  EPA  has  Issued  plans  that 
would  freeze  parking  in  New  Jersey  suburbs. 
In  New  York  City  taxi  cruising  would  be 
sharply  reduced  and  truck  deliveries  would 
be  forbidden  except  at  night.  In  Minneap- 
olis, downtown  parking  would  be  prohibited 
and  replaced  by  fringe  parking  on  the  out- 
skirts of  the  city. 

The  most  dangerous,  hurtful  and  near 
totalitarian  EPA  regulations  of  all.  however, 
deal  with  the  construction  or  modification  of 
buildings.  I  don't  believe  that  the  American 
people  have  begun  to  understand  what  these 
regulations  Involve. 

The  regulations  were  promulgated  in  the 
Federal  Register  (38  FR  15834)  last  June  18th 
under  section  110  of  the  Clean  Air  Act  passed 
In  1970.  Under  these  regulations,  the  states 
were  directed  to  expand  their  present  pro- 
cedures for  review  of  buildings  or  other  fa- 
cilities prior  to  construction  or  modification 
"in  order  to  include  consideration  of  the  air 
quality  impact  not  only  of  pollutants  emitted 
directly  from  stationary  sources,  but  also  of 
pollution  arising  from  mobile  source  activ- 
ity assocatcd  with  such  buildngs  or  facili- 
ties." 

Beneath  that  thick  layer  of  bureaucratic 
language  is  EPA  Insistence  that  It  will  make 
the  final  decision  as  to  approving  new  con- 
struction or  modification  of  highways  and 
roads,  parking  lots  and  garages,  shopping 
centers,  recreational  centers  and  amusement 
parks,  sports  stadiums,  airports,  and  all  kinds 
of  commercial  and  Industrial  development. 

To  make  this  absolutely  clear,  the  new 
regulations  state  that  "No  owner  or  operator 
of  an  Indirect  source  subject" — a  garage  or 
parking  lot,  for  example — "shall  commence 
construction  or  modification  of  such  source 
after  the  effective  date  of  this  paragraph 
without  first  obtaining  approval  from  the 
director." 

Well,  talk  about  socialism,  nationalization 
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of  property,  or  land  use  controls  that  take 
away  a  landowner's  rights!  These  EPA  regu- 
lations are  the  ultimate.  No  business  decision 
of  any  significance,  affecting  property  ex- 
pansion or  change,  can  be  made  without  a 
say-so  from  an  EPA  bureaucrat.  The  EPA  has 
taken  the  clean  air  mandate  and  run  away 
with  it,  using  it  as  a  means  to  impose  a 
straitjacket  on  American  business. 

From  the  practical  standpoint,  the  EPA 
regulations  impose  a  staggering  burden  on 
individual  businesses,  requiring  them  to  have 
costly  studies  done  and  elaborate  reports  pre- 
pared for  the  EPA. 

Like  so  many  other  federal  requirements, 
these  burden  productive  businesses  and  add 
nothing  to  the  wealth  or  well-being  of  the 
country.  These  provide  simply  more  grist  for 
the  bureaucr.Ttic  mill. 

But  leaving  the  practical  aspect  aside.  I 
submit  these  proposed  EPA  controls  over 
construction  and  modification  of  every  type 
of  commercial  building  is  an  intolerable 
abuse  of  the  law. 

Local  governments  might  Just  as  well  give 
up  if  the  EPA  can  step  in  and  usurp  all 
rights,  can  become  the  super  zoner  and  the 
final  authority  as  to  the  pattern  of  economic 
development  in  a  community.  And  that's 
what  EPA  is  trying  to  do,  trying  to  lay  down 
models  of  development  for  every  city  and 
state.  But  that's  not  a  legitimate  task  for  the 
EPA.  It  Is  not  a  task  that  the  American  peo- 
ple want  to  assign  to  any  governmental  agen- 
cy, for  it  would  require  the  severe  curtail- 
ment or  outright  abolition  of  the  right  to 
engage  in  a  productive  enterprise. 

The  EPA  decrees  are  being  felt  on  an  un- 
even basis.  Only  a  few  cities  have  yet  to 
experience  the  sting  of  EPA  decrees. 

The  majority  of  Americans  don't  know 
what  EPA  is  doing.  Thus  they  aren't  greatly 
concerned.  When  the  regulations  hit  those 
unaffected  at  present,  the  shock  will  be  trau- 
matic. But  we  don't  want  near-totalitarian 
regulation  of  our  economic  life  to  steal  over 
us  piecemeal  so  that  It  Is  virtually  an  ac- 
complished fact  before  the  people  under- 
stand what  is  going  on. 

U.S.  Sen.  James  Buckley  of  New  York  has 
warned  that  we  are  living  in  an  "authori- 
tarian economy  "  for  the  first  time  in  peace- 
time. The  EPA  regulations  point  that  up 
more  forcefully  than  any  existing  or  pro- 
posed economic  controls. 

I  hope  that  concerned  Americans,  who 
understand  the  high-handed,  arrogant  and 
authoritarian  nature  of  the  Environmental 
Protection  Agency's  rules  and  edicts  will 
speak  up  and  let  other  Americans  know  the 
score.  I  hope  that  concerned  Americans  will 
organize  and  conduct  a  national  campaign  to 
halt  the  EPA's  usurpation  of  property  and 
local  rights.  I  hop>e  they  will  go  into  court 
to  contest  the  violation  of  liberties.  Finally, 
I  hope  that  Americans  who  recognize  the 
threat  to  traditional  rights  Inherent  In  the 
National  Environmental  Policy  Act  and  re- 
lated legislation  will  create  a  demand  for 
reform  of  that  legislation  so  that  the  EPA  is 
cut  down  to  size  and  no  longer  is  able  to  at- 
tempt dictation  to  cities  and  citizens.  We 
need  a  nationwide  protest  against  the  EPA's 
authoritarianism. 


NIXON   RECORDS   BELONG    IN 
PUBLIC  DOMAIN 


HON.  HERMAN  BADILLO 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1974 

Mr.  BADILLO.  Mr.  Speaker,  I  believe 
that  It  is  the  responsibility  of  the  Con- 
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gvess  to  inteivene  and  abrogate  the 
agreement  by  which  General  Sei  vices 
Administrator  Arthur  Sampson  handed 
over  possession  and  control  of  Nixon  ad- 
ministration documents  to  the  resigned 
former  President.  I  believe  that  the 
American  people  will  rightly  not  sit  still 
for  this  deal  negotiated  between  a  Fed- 
eral executive  and  the  man  who  appoint- 
ed him  to  ofiBce.  and  it  will  be  difficult  to 
dispel  the  suspicion  that  this  act  will 
be  regarded  as  one  more  element  of  the 
endless  Watergate  coverup. 

Mr.  Sampson  must  be  fully  aware  of 
the  pending  legal  actions  related  to 
Watergate,  and  he  cannot  be  ignorant  of 
the  potential  use  of  a  great  many  of 
these  tapes  and  records  as  crucial  evi- 
dence in  the  upcoming  trials.  Further- 
more, as  Prof.  Arthur  Miller  of  George 
Washington  University  pointed  out  in  an 
article  in  the  Washington  Post  on  Sep- 
tember 21.  1974.  there  is  simply  no  legal 
justification  for  the  GSA  Administrator 
to  assume  responsibility  for  the  volu- 
minous records  of  the  Nixon  administra- 
tion. 

Professor  Miller  suggests  two  ways  in 
which  Congress  can  act  to  terminate 
eteinal  finagling  of  Richard  Nixon  and 
his  surviving  minions  in  the  bureaucracy. 
We  can  enact  legislation  to  overturn  the 
Nixon-Sampson  agreement  and  give 
Congress  title  to  the  documents,  and  we 
can  also  pass  a  broader  bill  to  provide 
that  all  such  future  documents  become 
part  of  the  public  domain  inasmuch  as 
they  were  produced  at  taxpayer  expense 
by  an  elected  official  in  the  course  of  his 
public  duties. 

The  latter  purpose  would  be  accom- 
plished by  passage  of  the  Public  Docu- 
ments Act  of  1974,  H.R.  16719,  which  I 
have  cosponsored.  I  believe  that  we 
should  quickly  enact  this  or  similar  leg- 
islation to  end  the  presumption  of  some 
public  officials  that  they  have  a  right  to 
take  with  them  everj'thing  that  is  not 
nailed  dowTi  when  they  leave  office.  Par- 
ticularly in  the  Nixon  case,  however, 
there  is  a  paramount  public  interest  in 
keeping  these  records  out  of  the  control 
of  an  individual  whose  self-interest 
might  be  served  by  their  destruction 
rather  than  their  being  opened  up  to 
public  scrutiny.  As  a  cogent  argument  for 
ending  unauthorized  and  overweentng 
practices  of  past  and  future  Chief  Ex- 
ecutives, I  insert  Professor  Miller's  arti- 
cle here  in  full  for  the  guidance  of  my 
colleagues: 

Who  Owns  the  Nixon  Tapes  and  Papers" 
(By  Arthur  S.  Miller) 

The  question  of  who  owns  documents  ac- 
cumulated in  the  White  House  during  a 
President's  tenure  has  been  thrown  into 
sharp  controversy  by  the  "agreement"  con- 
cluded between  Richard  Nixon  and  General 
Services  Administrator  Arthur  Sampson.  Two 
days  before  President  Ford  pardoned  him, 
Mr.  Nixon  sent  a  letter  to  Mr.  Samp?on  indi- 
cating that  he  desired  "to  donate  to  the 
United  States,  at  a  future  date,  a  substan- 
tial portion  of  my  Presidential  materials  .  .  ." 

In  the  letter  Mr.  Nixon  flatly  stated  the 
materials.  Including  tape  recordings,  were 
his:  "I  retain  all  legal  and  equitable  title  to 
the  Materials.  Including  all  literary  property 
rights."  Mr.  Sampson   agreed   to  the  entire 
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letfr  on  Sept.  7.  cedlnt;  to  Nixon  the  power 
to  de.jtroy  the  tapes  after  Sept.  1.  1979.  Tho 
letter  purpDrt.s  to  be  a  legal  document,  which 
binds  lK>th  Mr.  Ni.xon  and  Mr.  Sampson 
(opeaking  for  the  government). 

i'reiuniably.  Mr  Sampson  relied  on  an  At- 
torney General's  opinion  sent  to  President 
Fcrd  on  Sept  6,  In  which  William  Saxbe  con- 
cluded Mr.  Nixon  was  the  owner  of  the  "pa- 
pers and  other  historical  materials  retained 
by  the  White  House  Office"  during  the  Nixon 
adnunlJtration.  As  is  the  ctistom  with  the 
'  President  H  lawyers'  lawyer,"  Mr.  Saxbe 
found  that  a  practice  traceable  to  George 
W.'.shluKtim  meant  that  the  materials  are 
"the  propor'^-y  of  former  President  Nixon." 

That  conclusion  seems  more  the  result 
of  reaching  i.  desired  decision  than  of  a 
process  of  retisonln^  that  could  get  by  any 
middling  competent  law  student.  There  are 
no  Supreme  Couri  deci.^ions  on  thl.->  point. 
Nor  is  there  any  .uatute  that  expressly  .stales 
that  Pre.sldeuts  have  legal  title  to  White 
Iloui^e  document-s.  Mr.  Saxbe  relied  on  the 
Presidential  Llbrarlci  Act  of  1055  as  a  con- 
gre.-isto.KHl  "rici<iiow!ed'<ement"  of  ownership 
by  Prfildcni.s  But  ConL'res-;  did  ni,t  say  .so: 
nor  did  It  define  what  'presidential  papers" 
are.  The  question  of  title  to  White  House  doc- 
uments has  never  been  examined  by  Con- 
fere-s. 

One  fcdor.'".!  coi,;  t  tltvi.  ion  of  modern  vin- 
tage {Nic'sn!^  V.  United  State,  decided  by  the 
10th  Circuit  Court  of  Appe:ils  in  1972)  holds 
that  I^restdent  Kennedy's  executor  could  val- 
idly restrict  acce.-s  to  X-rays  and  other  ma- 
terials of  the  Warren  Commission,  even 
though  tlie  n.»tcii*ii  were  not  owiicd  by  the 
Keuncily  family,  rhat  case,  not  mentioned  by 
Mr.  Saxbe.  doe.,  n^t  recogul/o  a  propcrry  Ip.- 
tere.st  of  Pre.  Ident.-.  in  White  Hoii.se  m.ite- 
rlal!^  Tt  thu.s  cotild  not  be  used  to  Ji:.st;fy  the 
Saxbe  cot'clusion. 

A  proper  analysts  should  bc!?ln  with  the 
Nixon-Sampson  'agreement"  itself.  While  Mr. 
Samp.son  had  statutory  authority  to  accept 
"pipers  and  other  hljlorictU  material  v  of  a 
former  Pre.ldciit.  nowhere  is  he  given  au- 
thority to  agree  to  their  dfstnictlon.  Ra'her. 
44  US  Code  Sec  2108  states  In  part  that 
the  GS.A  administr.i'or.  "In  nei^otiatlr.e;  for 
the  deposit  of  pre.sldcntlal  historical  m.Tte- 
rtals.  shall  take  steps  to  secure  to  ti.e  Gov- 
ernmeat,  lis  lax  as  possible,  the  right  to  have 
continuous  aiid  permanent  posjcasion  of  the 
materi-ils.  " 

The  agroemct  about  destruction  t.hrs  It 
a  legal  nullity,  for  any  public  administrator 
has  only  the  .luthorltv  delegated  to  him  by 
C,>nerress.  The  extent  of  Mr.  Sampson's  power 
was  to  atrree  to  restrlction.s  as  to  the  "u.se" 
cf  presidentin!  materials.  '  Use "  can  hardly 
me.iii  cteslrucLion.  Anything  that  goes 
oeytiid  the  stjtatxiry  language  is.  In  legal 
parlaucf.  ultra  nrcj-  and  that  Is  so  whether 
or  not  Mr.  Nl.Lon  has  title  to  the  materials. 
Despite  the  Saxbe  oplnlnn.  the  question 
of  le^al  title  for  Mr  Nixon  Is  still  very  much 
an  oi>en  question.  Under  the  Constitution, 
Congress  has  exprc.=s  power  to  "make  all 
neediul  rules  and  reciulatlona  respecting  the 
.  .  .  property  belonelug  to  the  United  States." 
The  niaierials  -files,  papers,  tapes,  etc. — 
were  produced  by  public  money  on  public 
proix^riy  by  people  [MUd  with  public  fund« 
and  now  rest  in  pul>licly  owned  hies.  To  rely, 
as  did  the  Attorney  General,  on  pjast  prac- 
tice u>  Justify  ownership  by  Richard  Nixon 
Is  to  put  forth  an  untenable  theory  of  law. 
Under  that  theory,  whatever  occurs  for  a 
period  of  time  becomes  part  of  Am:-rlcan 
law  ■^!mply  by  custom  and  usage.  But  c:in 
th.Tt  t:e  .'o,  particularly  with  respect  to  pres- 
ident leal  powers'*  The  ansTjrer  most  be  nega- 
tive if  cne  examines  some  analogous  claims 
by  Prrsidents  about  other  powers,  t'evemi 
mty  be   mentioned. 

President     Nixon,     both     personally     and 
through  hU  minions  in  the  Ju^^tlce  Depart- 
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incnf,  maintained  In  1973  that  he  had  an  un- 
restricted power  to  "Impound  "  appropriated 
funds.  Other  than  some  flimsy  statutory 
arjuments,  which  do  not  hold  up  under  scru- 
tiny, the  principal  basis  for  the  cl.'iim  waa 
past  practice — said  to  go  back  to  President 
Jefferson.  Federal  Judges  disagree:  Of  the 
more  than  three  dozen  Judicial  opinions  In 
Impoundment  cases  In  the  last  two  years,  the 
va-st  majority  emphatically  rejected  the  broad 
cliim  of  presidential  power. 

Presidents  since  at  leart  the  Hoover  ad- 
ministration have  engaged  In  vrlretapplng — • 
wi'h  Nlxnn  a.'-sertlng  an  "Inherent"  power 
to  do  .so  without  prior  judicial  npprovnl.  That 
claim  was  repudiated  8-0  by  the  Supreme 
Coirt  In  i:i72. 

In  like  manner,  extravagant  claims  ahout 
rxecutive  prl-.  liege  have  boon  made,  again 
by  Mr.  Nixon  <t  his  cohorts  .md  again  based 
on  a  rcadin,.:;  of  history.  The  Supreme  Court 
kn  .-'!:ed  bark  t'nat  claim  cf  "ab.;oUite  pcv.-er" 
o.nanimMisIy  in  July  of  thb  year. 

Both  Provident -i  Johnson  and  Nixon  as- 
.seit.:d  complete  power  to  commit  American 
troops  to  combit.  under  the  "ccnimandcr-ln- 
ch.lef"  cl'iu.sc  of  the  Constitution.  Although 
t'.ie  t.'uprcmc  Court  ha^  c.  nsistcntly  ducked 
t!i..t  question,  there  can  he  little  tloubt  th.it 
pa:it  practice  would  be  rigidly  examined  and 
prv^bably  even  rejected,  should  'he  Court  ever 
ru'e  on  the  merits. 

In  1352,  President  Truman  seized  the  na- 
lioa's  .steel  mills  during  a  strike  Among  other 
arguiiien's  to  justify  Uie  teli-ure.  goveriiment 
liw;vcrs  cited  a  scries  of  oiher  icl/ures,  in- 
cluding one  in  1941  upheld  by  then  Attorney 
Central  Robert  Jackson.  Jackson,  as  As- 
■s.  elite  Ju.s'acp,  saw  the  matter  dllTcrently  11 
.'■0  .r-;  l:itcr,  oaymg:  "I  do  not  regard  it  [the 
1C41  sfLuire]  as  aprece-Icnt  for  this,  but  even 
If  I  did  /  siiould  not  bind  p/ci.'nt  judicial 
judgmrnt  witli  earlier  par'i.<an  adiacj.cy." 
( lt.ilics  added  ) 

T;i.»t,  if  uothiug  else,  should  put  an  o.Tec- 
tive  quietus  on  the  Saxbe  c^lulon.  Govera- 
iue.it  la.\yer.j.  it  should  be  remcinbcred.  are 
legal  apiiuratc..ik^  —  paJd  to  take  orders.  As 
President  .Andrew  Jackjoii  reportedly  said 
wi-'e.'i  faced  With  an  .Attorney  General  who 
Uad  doubt';  about  Jacksou'.s  actions  concern- 
in:;  depo.sito  of  U.S.  fundi ;  '  olr.  you  must 
find  a  I'r,.-  authorizing  ti.c  ft  or  I  will  ap- 
poiat  an  Altorney  Geiicral  w!io  will."  Or,  a3 
Sciator  r.i.-m  Ervin  often  remiiKled  executive 
branc!',  lawyers.  "We  ha'.e  Uad  thievery  and 
homi-ide  for  ihcusandi  of  years,  but  tliat 
cloeii  uot  make  murder  nieritorious  nor 
larcency  le(^ii!.  " 

Tiie  Saxbe  opimoii  and  the  Nixon -Sam  psoii 
'  a!;reemeul  '  as  to  ownership  are  at  mo-  t  lu- 
te.-esli:;^  iiist(jrical  oddities  witliout  legal 
validity.  But  even  so,  that  still  does  not  de- 
finitively settle  the  question  of  legal  title  to 
'  presidential  "  or  "White  Hou;.e  '  iii.Htenals. 
That  could,  au'l  should,  best  be  done  by  con- 
Kiesbional  action  under  its  Article  I'V'  power 
over  the  property  of  the  Uiiited  Slates. 

Needed  are  two  statutes.  One.  which  sl.auid 
be  enacted  without  delay,  would  vitiate  the 
Nixou-Sainpaoti  "ugrtoment  "  antl  place  tiUe 
wiiere  it  belong.s  — in  ti;e  go-.ei-ninent.  If  tlie 
former  President  contested  that,  a  judicial 
ruling;  could  then  determine  llie  quction  of 
lCL;al  title.  Even  if  tl.e  court;,  ruled  for  Nixon, 
the  papers  and  tapes  could  still  be  taken  by 
eiuiuent  domain — provided,  of  couri;e.  that 
t'.c  constitutional  requirement  of  "jUst  com- 
pensation" wn.^  palct.  It  Is  1.1;;:  ly  doubtful 
tliat  the  courts  would  rule  agal::.'  t  an  exprcis 
lon.^Tieselonal  decision.  Furtl  er,  there  need 
be  no  worry  that  It  be  held  to  be  an  ex  post 
fiito  law  and  thus  invclid.  SiiK.e  Caklcr  i. 
Bull  (1798).  It  has  been  settled  that  the  er 
po^t  lacto  prohibition  applies  oiUy  to  penal 
and  criminal  statutes. 

The  second  statute  should  be  long-range. 
The  Presidential  Libraries  Act  should  be 
amended  to  provide  that  all  documtnts  oHi- 
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cially  produced  by  or  for  a  President  or  Vice 
President  are  the  property  of  the  United 
States.  Custody  could,  as  now,  remain  with 
the  National  Archivist.  Perhaps  more  pres- 
idential libraries  could  be  built,  althougii  a 
valid  reason  for  them  is  hard  to  Hnd — other 
than  the  quest  for  symbolic  Immortality  by 
chief  executives.  Just  before  he  left  ofRc?, 
Lyndon  Johnson  "raided"  the  executive 
branch,  gathered  millions  of  document.3 — 
some  say  as  many  as  75  million— for  deposit 
in  the  Johnson  Library  In  Austin,  Tex.  Hov.- 
most  of  those  documents  can  be  called  ""pre.  i- 
dentla!""  Is  completely  m3^terlous.  It  Is  time 
to  halt  iiich  a  practice,  and  the  imbrof^Iio 
over  tlie  Kixoii  tapes  and  files  provide,  an 
ui,pr.r".lJfled  oppoitunity  to  do  so. 


CONGRE3SMAN  JOHN  W.  WYDLER 
REPORTS  VOTING  RECORD  FOR 
93D  CONGRESS.  TO  FABULOUS 
FIFTH  CONGRESSIONAL  DISTRICT 


HON.  JOHN  W.  WYDLER 

or    NEW    YOSK 

IN'  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  21,  1974 

Mr.  WYDLER.  Mr.  Speaker,  a  man 
who  wants  to  effectively  represent  people 
must  rommunicate  with  them  all  tl;e 
time.  This  connection  must  be  two-->vay 
to  t>e  effective.  I  believe  in  this  principle 
and  have  put  it  into  practice.  For  the 
pa;t  12  years  I  have  sent  "Pafculciis 
Fifth"  reports  to  the  people  in  my  dis- 
trict, many  times  each  year,  and  hi->.ve 
sent  numerous  special  reports  as  well  as 
an  annual  questionnaire  seeking  their 
opinions. 

This  year  I  find  an  inci-e.ised  interest 
in  the  voting  record  of  Members  cf 
Conjrress.  I  liave  always  included  some 
of  these  votes  in  the  report.s  I  mail  out. 
but  this  year  I  believe  a  much  more  com- 
prehensive voting  report  will  be  ai-.i:re- 
ciated. 

For  that  reason,  I  am  offering  this 
comprehensive  record  of  my  votes  on  the 
major  questions  before  the  House  of 
Representative.'-,  during  the  92d  conTi'Cs- 
sional  session"^,  covering  the  years  1D73 
and  1974. 

There  weic  over  1.000  roUcalls  re- 
corded in  these  2  years,  from  January  3. 
1973.  until  August  22,  1974.  the  day  the 
Congress  recessed.  My  attendance  record 
on  these  votes  was  90.1  percent.  I  have 
included  herein  those  which  were  the 
most  impoi't.TJit  aj2d  critical,  based  on 
the  Congressional  Quarterli',  the  iuL.r- 
et-t  cf  the  public  and  news  media,  ar.d 
the  vievrs  of  my  colleagues  in  Congrress. 
I  believe  those  included  here  cover  the 
substantial  issues  before  the  Consrc-^s. 

No  peiGon  would  agree  with  me  on 
every  vote.  In  facts  no  two  voting  records 
of  the  435  Members  of  the  House  are  the 
i^time.  I  can  assure  you  I  tried  to  do  what 
I  believed  to  be  in  the  best  interest  of 
my  district,  and,  while  recognizing  room 
for  error,  say  that  I  am  proud  of  the 
record  I  have  compiled. 

I  am  sure  you  will  find  this  voting  rec- 
ord of  interest,  and  woold  like  to  hear 
from  any  of  my  constituents  in  the  Fab- 
ulous Fifth  Congressional  District  in  re- 
ga:d  tc  it: 
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Bill  number 


Issue 


Wydler 
vols 


H.  Res.  132.... 


EleclionoflheSpeakeroftheHouse(Alberl236;Fofdl88> Ford. 

Cieale  special  committee  to  study  role,  jurisdiction  and  pro-    Yea. 
cedutes  oi  the  standing  committees  of  the  House  (yea  282; 
nay  91). 

H  R.  2107 To  tequiie  the  Secretary  o'  Agriculture  to  carry  out  the  REAP    Nay. 

program  of  farm  subsidies  (yea  251 ;  nay  142). 

HR  3577    Extend  the  equalization  tax,  first  enacted  in  1963  as  a  tennporary    Yea. 

deterrent  to  the  outflow  of  US.  capital  to  other  nations  by 
removing  the  incentive  for  foielgneis  to  borrow  funds  in  the 
United  Stales  and  for  Americans  to  invest  in  foieir.n  '..etunlies 
bearing  a  higher  interest  rate  from  Mar.  31,  1973  to  June  30, 
1974  (yea  3^;  nay  23). 

W  R  3298      Restore  the  rural  water  and  sewer  grant  proeram  ui'der  the    Day. 

Consolidated  Farm  and  Rural  Development  Act  (yea  297;  nay 
54). 

HR.  4278 Amend  the  National  School  Lunch  Act  to  assure  tliat  Fcticat    Yea. 

financial  assistance  to  Ihe  child  nutiilion  programs  r-  main- 
tained at  the  level  budgeted  for  fiscal  year  ending  June  30, 
1973(yea352;nay7). 

H.  Res.  259.. Amend  House  roles  to  require  open  committee  meeti-r's  except    Yes. 

where  national  security  or  personal  privacy  w.is  mvo'vpd.  or 
where  a  committee  decided  by  majority  vo'>e  to  duse  i^s 
doors(yei370:nay27). 

HR.  17    Amend  tlw  Vocational  Rehabilitation  Act  to  extend  for  2  years    Nay. 

the  authorization  of  grants  to  States  for  vocational  rehabilita- 
tion services  at  an  authorization  of  $1,500,000,000  and  au- 
thorizing new  grants  for  3-yr  period  for  rehabilitation  services 
to  persons  with  severe  disabilities  (yea  318;  nay  57). 

H  R  2246  Extend  Public  Works  and  Economic  Oe*elopment  Act  of  1965    Nay. 

lor  1  yr.  through  fiscal  1974,  authorize  a  total  of  Jl.200.000.000. 
Including  $800,000,000  for  public  works  grants:  $170  000,000 
for  public  works  and  business  development  loans;  $50,000,000 
for  technical  assistance  and  research;  $50,000,000  for  ^lowlh 
centers  and  economic  development  districts,  and  $152,500,000 
for  regional  action  planningcommissions(ye3  278;  nay  108). 

H  R  5446     .  Extend  for  1  yr  the  Solid  Waste  Disposal  Act  of  1965  authorizing    Yea. 

tor  fiscal  1974  $238  500,000  (yea  392 .  nay  2). 

H  R  5445  Extend  for  1  yr  the  Clean  Air  Act  of  1970  authorizing  for  r.scal    Yea. 

1974  $475,000,000  (yea  387;  nay  1). 

H  R.  3577.  -   -  Adopt  conference  report  to  extend  the  interest  equalization  tax    Yea. 

to  other  nations  by  removing  the  incentive  for  foreigners  to 
borrow  funds  in  the  United  States  and  (or  Americans  to  invest 
in  foreign  securities  bearing  higher  interest  rates  from  Mar  31. 
1973,  to  June  30,  1974  (yea  395;  nay  18). 

H.R.  5683 Amend  the  Rural  Electrification  Act  to  establish  a  revolving  fund     Nay. 

made  up  in  part  of  current  Rural  Electrification  Administration 
assets  for  insured  and  guaranteed  loans  to  rural  electric  and 
telephone  systems  at  subsidized  interest  rates  below  com- 
mercial loan  rates  (yea  317;  nay  92). 

H  R  3298  To  override  veto  of  REAP  program  originally  passed  Feb.  7  (yea    Nay. 

220;  nay  189). 

H  R.  3180   .  ..  Ctsrifv  the  nseot  the  franking  privilege  by  Members  of  Congress    Yea. 

anrl  to  establish  a  select  commission  to  advise  Congressmen 
and  decide  grievances  (yea  354;  nay  49). 

HJ   Res  496  Authorize  urgent  supplemental  appropriations  for  fiscal  1973  of    Yea. 

$26.SOO.O()0  for  CAB,  $468,000,000  for  Veterans'  Administra- 
tion. $872,000,000  for  college  student  aid  programs,  and 
$1,800,000  for  GSA  (yea  367:  nay  0). 

H  R  6168  .      Exlend  Prtsidant's  authority  to  control  wages  and  prices  for  1    Yea. 

yr  to  April  30. 1974  (yea  293;  nay  114). 

S  50  Extend  and  expand  Older  Americans  Act  of  1965  authorizing    Yea. 

$543,600,C00  as  necessary  tor  fiscal  1973-75  and  strengthening 
interests  ol  the  elderly  at  the  Federal  level  (yea  348;  nay  0). 

S  502  Amend  Fsderal  Aid  highway  program  to  permit  urban  areas  to    Yea. 

itse  $70O,0O0jXXI  in  each  fiscal  year  197476  from  the  hiph- 
way  trust  fund  (or  mass  transit  projects  on  roads  (yea  190; 
nay  216). 

S  398  ..  Adopt  conference  report  to  extend  President's  authority  to  con-    Yea. 

trol  wages  and  prices  (or  1  yr  to  Apr.  30,  1974  (yea  267;  nay 
115). 

H  R  2828  .  Provide  additional  burial  allowances  for  veterans  and  consoli-    Yea. 

date  most  federal  cemeteries  under  the  Veterans  Adminis- 
tration (yea  340;  nay  1). 

H  R  5452  Extend  the  National  Sea  Grant  College  and  Program  Act  of  1966    Yea. 

and  authorize  funding  ol  $30,000,000  for  fiscal  1974;  $40,000,- 
000  tor  Fiscal  1975  and  $50,000,000  for  fiscal  1976  (yea  368; 
nay  9). 

H  R  6370  Extend  the  authority  of  Federal  bank  regulatory  agencies  to  set    Yea. 

different  limits  on  interest  paid  on  time  and  savings  deposits 
and  to  (orbid  mutual  savings  banks  to  allow  negotiable  orders 
of  withdrawal  on  accounts  on  which  interest  is  paid  (yea  376; 
nay  4). 

S  394  .  Adopt  conference  report  to  amend  the  Rural  Electrification  Act    Nay. 

to  establish  a  revolving  fund  to  provide  for  insured  and 
guaranteed  loans  to  rural  electric  and  telephone  systems  at 
low  interest  rates  (yea  363;  nay  25). 

H  R  7447  .  Provide  supplemental  appropriations  of  $2,855,542,209  for  10    Nay. 

Cabinet-level  departments,  several  Federal  agencies  and  leg- 
islative branch  operations  (or  remainder  o(  fiscal  1973  and 
prohibit  appropriations  or  transfer  (unds  (rom  being  used  in 
or  over  Cambodia  (yea  284;  nay  96). 

H  R  5758  Authorize  $40,000,000  contribution  by  the  United  States  over    Yea. 

(iscal  1974  78,  with  a  maximum  of  $10,000,000  (or  fiscal  1974, 
to  the  U.N.  Environmental  Fund  for  international  environ- 
mental concerns  (yea  266;  nay  123). 

H.R.  7200  .-     Amend  Railroad  Retirement  Act  and  the  Railroad  Retirement    Yea. 

Tax  Ad  to  extend  temporary  retirement  benefit  increases 
through  Doc.  31, 1974,  and  to  liberalize  eligibility  requirements 
for  railroad  retirement  (yea  387;  nay  5). 

S.  518 To  ovcrrldo  veto  of  bill  passed  May  1  giving  Senate  retroactive    Nay. 

approval  over  incumbent  Director  and  Deputy  Director  of 
Management  and  Budget  (yea  236;  nay  178). 

H  R  7528  Authorize  $3  100,000,000  for  the  National  Aeronautics  and  Space    Ye». 

Administration  for  fiscal  1974  for  the  U.S.  space  program  and 
related  acUvities  (yea  322;  nay  73). 


Bill  number 


Is'ue 


Wydler 

vote 


H.R.  6912  ..  Authorize  the  Secretary  of  the  Treasury  to  reuse  the  inter-     Yea. 

national  par  value  ol  the  dollar;  provrOe  lor 
private  ownership  ol  geld  in  the  United  States  and  to  authorize 
$2,250,000,000  for  intsMnational  development  lending  institu- 
licns  (yea  281;  nay  36). 

H.R,  '857  Aiithcrizc  $8,680,003  to  compl,--tc  the  renovation  of  Washington's     Yea. 

Union  Station  as  a  National  Visitor  Center  and  to  direct  the 
Secretary  of  the  Interior  to  provide  (or  transportation  services 
between  the  center  and  points  in  the  capital  (yea  288;  nay 
75). 

H.R.  7806  Authoiizc  $1,270,000,000  to  extend  12  expiring  hrallh  prcgrairs    Yea. 

th'ough  fiscal  1974  (yea  372;  nay  1). 

H.R.  6458 Authorize  $145-million  for  fiscal  years  1974  76  (or  grants  to    Nay. 

local  communities  to  plan,  establish  or  initially  operate  emer- 
gency medical  care  systems  and  (or  research  and  tianining 
in  emergency  medical  services  (yea  261:  nay  92) 

H.R  8C70  .  A.jthorize  $660,000,000  (or  fiscal  1974    and   $690  000,000   (cr     Yea. 

fiscal  1975  for  rehabilitation  services  grants  to  the  States  and 
other  sums  as  necessary  (or  special  rehabilitation  programs 
(yea  384;  nay  13). 

H.R.  7935 .      .   Increase  Ihe  hourly  minimum  wage  to  extend  coverage  to  about     Yea. 

6.000.000  workers  and  to  extend  overtime  pay  coverage  to 
certain  employees  oreviously  exempted  (yea  287;  nay  130). 

H.R.  7645 Authorize  $687,400,000  (or  the  Department  o(  Slate  and  related    Yea. 

activities,  require  certain  nominees  to  ambassadorships  to 
disclose  campaign  contributions,  and  prohibit  use  ol  any 
(unds  authorized  (or  reconstruction  aid  to  North  Vietnam 
(yea  331;  nay  57). 

H.R.  5293 .  Adopt  conterence  report  on  bill  authorizing  $77,000,000  (or    Yea. 

Peace  Corps  in  fiscal  1974  (yea  329;  nay  64). 

H.R.  77 Amend  the  Labor-Management  Relations  Act  of  1947  to  permit    Yea. 

employer  contributions  to  jointly  administered  trust  funds  to 
defray  cost  of  legal  services  for  employees,  their  families  and 
dependents  (yea  257;  nay  149) 

H.R.  8410  ..  Extend  the  temporary  $465,000,000,000  Federal  debt  ceiling  to     Yea. 

Nov.  3,  1973,  to  exclude  bonds  sold  to  Governmert  agencies 
and  to  the  Federal  Reserve  System  from  a  $10,000,000,000 
limit  on  sales  ol  long-term  Treasury  bonds  paying  interest  of 
more  than  4i  j  percent  and  to  authorize  the  Treasury  to  issue 
checks  convertible  into  saving;  bonds  as  payment  of  Federal 
income  tax  refunds  (yea  261;  nay  152) 

H.R.  8152 Authorize  $1,000,000,000  a  year  tor  programs  of  the  Law  Enforce-    Yea. 

ment  Assistance  Administration  in  fiscal  1974-75  G'ea  391; 
nay  0). 

H  R.  5464  Authorize  $15,800,000  for  saline  water  conversion  program  for    Yea. 

fiscal  1974  (yea  399;  nay  4). 

H.R.  8760 Appropriate  $2,753,216,000  for  the  Department  of  Transporta-    Yea. 

tion  and  related  agencies  (y3a  414;  nay  2). 

H.R.  7824 Establish  Independent  Legal  Services  Corporation  to  replace  the    Yea. 

legal  services  program  operated  by  the  Office  of  Economic  Op- 
portunity (yea  276;  ray  95). 

H.R.  8510 Prohibit  National  Science  Foundation  (rom  tunding  research  on    Yea. 

live  human  fetuses  (yea  288;  nay  73). 
Authorize  $612,900,000  tor  the  National  Science  Foundation     Yea. 
(yea  364;  nay  6). 

H.R.  8825 Appropriate  $19,070,954,000  (or  the  Department  of  Housing  and    Vei. 

Urban  Development,  the  National  Aeronautics  and  Space  Ad- 
ministration, the  Veterans  Administration  and  6  other  inde- 
pendent agencies  for  fiscal  year  ending  June  30,  1974  (yea 
316;  nay  21). 

H.R.  8662 Authorize  $2,400,000,000  (or  fiscal  1974  operations  and  programs    Yea 

o(  the  Atomic  Energy  Commission  (yea  398;  nay  4) 

HJ. Res.  636 --  Adopt  resolution  to  cominue  funding  through  Sept  30.  1973  (or    Nay. 

all  government  activities  (or  which  regiilar  (iscal  1974  appro- 
priation bills  have  not  been  enacted  and  to  bar  any  lunds  in  Ihe 
bill  or  in  any  preriously  enacted  bin  from  being  used  to  support 
U.S.  combat  activity  in  or  over  Cambodia  and  Laos  (yea  325: 
nay  88) 

H  R  8877  Reduce  the  (unds  for  the  Office  of  Economic  Opportunity  by    Nav 

$100  000,000 (yea  110;  nay  288). 
Reduce  by  J632-million  the  appropriation  for  HCW  ani  lor  OEO    Ye,i 

(yea  186;  nay  21 3) 
Appropriate    $32,816,467  000  (or  the    Department   of   Health     Yes 
Education,  and  Welfare,  Labor  and  the  0(Sc«  of  Econonuc 
Opportunity  tor  (iscal  1974  (yea  347 ;  nay  58) 

H.R.  7447 Pass  over  the  Presidenfs  Veto.  J3.362,M5.279  in  lopplemental    Nay 

fiscal  1973  funds  tor  several  departments  and  agencies  and  to 
bar  (unds  in  the  bill  and  in  previousty  enacJed  app'opnation 
bills  from  beinj  used  to  soppori  U.S.  military  acbviTy  in  or  over 
Cambodia  and  Laos  (yea  241;  nay  173). 

H  R  8917  Appropriate  $2,269,554,206  in  fiscal  1974  ftinds  (or  the  Depart-    Yea. 

ment  of  the  Interior  and  $191,200,000  to  liquidate  contract 
authority  (yea  405;  nay  4) 

H.R.  8947 Add  $4,70().000  lor  geotnermal  energy  researcli  t«  Public  Works,     Yea. 

Atomic  Enerity  Commission  Appropriations,  fisca'  1S74  (yea 
206;D3y205) 
Appropriate  $4,676,395,000  "'n  fisca<  1974  (or  public  works,  flood    Yet. 
control  and  electric  power  projects,  the  Atomic  Energy  Com- 
miss>onand  related  agencies  (yea  384;  nay  26). 

H.R.  9055 Appropriate  $3,362,845,279  in  fiscal  1973  (unds  for  several  de-    Yea. 

partments  and  agencies  and  to  bar  upon  enactment  the  use 
of  'unds  in  bill  to  support  United  States  combat  activities  u  or 
over  Cambodia.  Laos,  North  Vietnam  and  Sovth  Vietnam  and 
to  bar  use  of  funds  in  previously  enacted  appropriation  bills 
for  such  purposes  after  Aug.  15,  1973  (yea  278;  nay  124X 

S,  504  Adopt  conference  report  on  bill  aottiorizmg  $185,000,000  (or    Nay. 

fiscal  year  1974-76  (or  Federal  assistasce  to  area  emergency 
medie»l  care  systems  and  te  proh'itiit  the  Secretary  of  Health. 
Education,  and  Welfare  from  closing  t  PiAfie  Health  Service 
hospitals  without  specific  authorization  from  Congress  (yea 
306;  nay  111). 

H.R.  9048      .  Expand  Veterans  Administration  medical  programs  at  a  Isl-year    lU. 

cost  o(  $64,900,000  and  authorize  Vne  VA  to  contract  (or  medi- 
cal care  of  certain  oependents  and  survivors  (yea  421;  nay 
0). 
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S.  ^04.   ... 

H.R.  7974. 

H.R.  9639.. 
H.R.  9553.. 
H  R,  8070. 

H.R.  37...: 
BR.  7935. 


.   Requite  Pie!.i Jt'iil  to  report  <o  Congress  within  72  hts  any  com-    Niy. 
imtnienl  or  increasing  commitment  of  U.S.  combat  troops  abroa<). 
require  him  to  terminate  any  such  action  within  120  days  of 
his  report  unless  Congress  authorizes  continuation,  and  allow 
Congress  to  direct  by  a  concurrent  resolution  the  termination 
o(  US  comniitmeni  at  any  time  (yea  244;  nay  170). 
. .  Establish  for  4  years  a  modified  price  support  program  for  .'/heat,    N  i/. 
feed  gidins  and  cotton  (yea  266:  nay  182). 
Authonre  $?0  nr)0  OdO  (or  fiscal  1974  and  $95,000,000  for  f.sr.il     Yp.i 
1975  tor  piucraniiiig  and  tonstiuction  of  facililie;  tor  the  toi- 
poiatioti  o(  Piblic  Broadcasting  (yea  363;  nay  14). 
Aulhon/e  Ihe  Administrator  of  [PA  lo  require  ttie  teslmu  iil     Yea. 
theiiiical    sub.ianct'.,   eslabli-b   a   system  of   premarkelinn 
srteen'u>;of  lest  data  of  polenlially  dangerous  chemicals  ami 
adopt  rule..  leslnciing  the  minufacluie   of   chemical   sub- 
stances in  ordei  io  prutec!  human  health  and  environment 
(y;a  i24,  nay  73). 
Seta  $267,100.000,000 ceiling 01,  Federal  spending m  fisral  1971      t^y 
ptnvife  procedures  lor  eiSner  Ihe  Hnnseor  Ihe  Senate  lo  force 
the  President  lo  release  impounded  funds  and  direct  the 
President  to  impound  lunijs  proportionately  tiom  controllable 
federal  spending  progiams  to  meet  the  ceiling  (yea  251. 
nay  164). 
Prohibit  loiei,',n  assiitancetoany  couftry  which  exprcpriales  any     Yea. 
property  owned  by  US.  citizens,  repudiates  any  contract  oi 
imposes  any  disciimiiiataiy  measures  having  the  effect  ol 
enpropiialion,  unless  the  President  determines  that  appiu- 
priate  steps  toward  compensation  are  being  taken  (yea  278. 
nay  102). 
Authorize  for  hscal  year  1974  $978,900,000  lor  foreign  economic     Vca 
assistance,  $632,000,000  for  Indochina  postwar  reconstruction, 
$1,150,000,000  lor  foreign  militaiy  assistance  and  credit  sales. 
and  for  hscal   1975  $821,000,000  for  foreign  economic  assist- 
ance (yea  188:  nay  183). 
Authorize  $20,450,000,000  tor  military  procurement,  research  and 
development  and  military  assistance  to  South  Vietnam  and 
Laos  in  hscal  1974  (yea  367;  nay  37) 
Adopt  conference  report  on  appropriations  of  $19,056,500,000 
lor    Department  of   Housing  and   Urdan   Development,   the 
N,)'ional  Aeronautics  and  Space  Administration,  the  Veterans 
AdmiiiisUalion,  and  6  other  independent  agencies  (yea  401; 
nay  9). 
Rfquite  Piesident  to  tlevelop  a  national  petroleum  contingency 
plan  to  as;,uie  equitable  aliocaticn  ol  available  crude  oil  and 
petroleum  products  among  the  Stales  and  the  five  Petroleum 
Atlmiiiistialion    for    Dafenje   dislncts   at   nondiscriminatory 
puces  duiiiig  peiio.ls  of  ditpioportionate  shoitages  (yea  179; 
nay  233). 
Authorize  a  trans- Alaska  oil  and  gas  pipeline  (yea  356:  nay  50).... 
Adopt  conference  report  on  minimum  wage  bill  to  increase  the 
hourly  minimum  wage  for  most  workers  covered  under  the 
Fair  Labor  Standards  Act  ol  1938  to  $2.20  an  hoar  after 
June  30,    1974,  and   to  eKtend  coverage  to  approximately 
6.700,000  additional  workers  (yea  253;  nay  152). 
Adopt  conference  report  on  District  of  Columbia  appropriations     Yej 
appropriating  from  local  revenues  $954,781,200  for  the  Dis- 
tiict  ol  Columbia  for  hscal  1974  and  setting  the  annual  Federal 
payment  lo  the  city  (paid  in  lieu  of  taxes  on  federally  owned 
propeity)  at  $187,450,000  (yea  342;  nay  47). 
Adopt  conference  report  appropriating  $2,898,446,000  for  fiscal     Yea 
1974  operations  and  programs  of  Ihe  Depaitment  of  Trans- 
portation (yea  359,  nay  5). 
Authorize  $52,500,000  in  each  of  fiscal  1974  75  for  detection    Y   i 
and   treatment  of  lead-based   paint  poisoning  in  children, 
elimination   of   lead-based   hazards   and   research   on   safe 
lead-content  in  paint  (yea  368;  nay  11). 
Increase  lace   value  authorized   for   Federal   flood   insurance    Ve  i 
programs  lo  $13,000,000,000  from  $6,000,000,000  and  to  deny, 
after  luly  1.  1975,  Federal  financing  for  acquisition  or  con- 
struction purposes  to  any  community  designated  as  a  flood 
prone  area  which  does  not  participate  in  the  Federal  flood 
insurance  program  (yea  3S9;  nay  21). 
Authorize  $107,300,000  for  the  National  Railroad  Passenger    Yea. 

Corporation  for  fiscal  1974  (yea  357,  nay  37). 
Amend  Export  Administration  Act  of  1969  to  require  the  Sec-     Yea 
relary  of  Commerce  In  most  instances  to  determine  mate- 
rials or  commodities  to  be  subject  to  exnort  controls  as  a 
result  of  current  or  prospective  domestic  inflationary  impact 
or  short  supply  of  such  materials  (yea  220;  nay  133). 
Pass  over  President  Nixon's  1st  veto,  emergency  medical  serv-    Nay. 
ices  bill  authodting  $185,000,000  in  hscal  1974-76  for  Federal 
assistance  to  area  emergency  medical  care  systems  and  pro- 
hibiting the  Secretary  of  HEW  from  closing  8  Public  Health 
Service  hospitals  without   specihc  authorization  from  Con- 
gress (yea  273;  nay  144). 
Authorize  $240,000,000  in  hscal  1974-78  to  aid  the  development    Yea. 
of  health  maintenance  organizations  and  require  certain  em- 
ployers to  make  Ihe  options  of  a  health  maintenance  organiza- 
tion health  benehts  plan  available  to  employees  (yea  369; 
nay  40). 
Increase  basic  Federal  payment  for  each  meal  served  under  the    Yea. 
National  School  Lunch  and  Child  Nutrition  Acts  to  10  cents 
from  8  cents  (yea  389;  nay  4). 
Allow  3  yr  of  television  broadcasts  ol  home  games  of  certain  pro-    Yea. 
fessional  sports  if  tickets  had  been  sold  out  for  at  least  72  hr 
prior  to  game  time  (yea  336;  nay  37). 
Adopt  conference  report  to  authorize  $1,550,000,000  In  fiscal    Yea. 
1974-75  for  Federal  grants  to  States  for  rehabilitation  of  the 
handicapped  and  create  several  new  programs  to  aid  the 
handicapped  (yea  400;  nay  0). 
Provide  for  the  conservation    protection  and  propagation  of    Yea. 
species  or  sub  species  of  fish  and  wildlile  threatened  with 
extinction  (yea  390;  nay  12). 
Pass  minimum  wage  bill,  over  the  President's  Sept  6  veto,    Yea. 
amending  the  fair  Labor  Standards  Act  of  1938  to  increase 
the  minimum  wage  rates  under  that  act  and  expand  the  cover- 
age of  that  act  (yea  259;  nay  164). 


Bill  number 


Issue 


H.R,  8917... 
HR8619      . 

H  )  Res.  727. 

H.R.  10397 
H.R  6452 

H.J.  Res.  748 

HP  96B? 
HR.  lOGlt  .. 
H.J  Res  542  .. 

H  R.  10203    - 

H  R  9590. 

H.R.  6691.. 
H.R.  9681 

H  R,  3927 

H^.  10956.  . 
H.R.  9456 


H.J.  Res  542 
MR.  9142  . 
S.  1081 


H.R,  8916  .. 

S.  1570 

H.R.  11459  . 
H.  Res.  702. 
H  R.  11333  . 


H.R,  U324.. 
H.R.  11010.. 
H.  Res.  721. 

H.R.  11575.. 
S.  119L... 


. .  Adopt  conference    renorl  on  $2,433,137  200  appropriations  tor 
hscal  1974  for  the  De,)aitmentof  the  Interior  and  related  agen- 
cies (yea  385   nay  14) 
.  Adopt  conference  report  on  Agrirullure.  Environmental  and 
Consumer  Protection   Appropriations  of  $9  927,667,000    for 
agriculture,  environmental  and  consumer  protection  agenc.es 
for  fiscal  1974  (yea  348,  nay  24) 
To  prohibit  the  Co't  of  Living  Councl  from  conducting  a  program 
which  discr,minale:l  among  petroleum  marketers  in  the  meth- 
od lor  establishing  rasoline  and  other  petroleum  product  puces 
(yea  371 :  nay  7) 
.   Authoiize  $1,500  000  lot  Cabinet  Committee  on  Opportunit'es 
for  Spanish-spesking  People  for  the  period  of  June  30.  1973 
to  Dec  31,  1974  (vpi  241;  nay  130) 
Authorize  $800  O'JO.OOO  lor  tiscal  1974  75  cranis  to  States  and 
local  agenries  tor  urban  mass  transit  operating  subsidies  and 
increase   the   Federal   'hare   of   ass'stance  tor  mass  transit 
capita'  grant  proprarn«  (yea  219:  nny  195), 
Approoriate  such  sums  as  necessary  up  to  a  limit  of  $2  203,000,- 
000  to  maintain  Ihe  gold  value  ol  U  S  hnancial  commitments  lo 
the  International  Monetary  Fund  and  internat'onal  develop- 
ment banks  in  terms  of  the  do'lar  which  was  devalued  by  10 
percent  on  Feb  12, 1973(yea274:  nav  90) 
Provide  lor  Ihe  non-partisan  election  of  a  13-member  city  coun- 
cil and  mayor  by  Ihe  residents  of  the  District  of  Columbia  and 
reorganize  the  District  government  (yea  343;  nay  74) 
Authorize  $2  651.227,000  in  fiscal  1974  appropriations  for  con- 
struction projects  at  military  bases  in  the  United  States  and 
overseas  (yea  359;  nay  28) 
Adopt  conference  report  on  War  Powers  bill  establishing  a  60- 
day  limit  on  the  Presidents  powers  to  commit  US.  troops 
abroad,  unless  Congress  declared  war  or  specifically  author- 
ized the  action  or  was  unable  to  meet  because  ol  an  armed  at- 
tack on  the  United  States,  and  permitting  Congress  to  end 
such  a  commitment  at  any  time  by  passage  of  a  concurrent 
resolution  (vea  238;  nay  123). 
Authorize  $1,258,257,000  lor  fiscal  1974  for  construction,  repair, 
design,  and  development  ol  flood  control,  navigation,  and  other 
water  resources  projects  on  the  Nation's  rivers,  harbors  and 
coastlines  (yea  337;  nay  14). 
Adopt  conference  report  appropriating  $5,233,189,000  in  fiscal 
1974  for  Treasury  Department,  US.  Postal  Service  Executive 
Office  of  the  President  and  related  agencies  (yea  403;  nay  10). 
.  Adopt  conference  report  appropriating  (605,189.933  tor  fiscal 
1974  operations  of  the  legislative  branch  (yea  4O0   nay  11). 
Direct  President  to  establish  a  mandatory  program  to  allocate 
crude  oil  and  refined  petroleum  products  to  assure  that  short- 
ages are  shared  equally  by  all  users  and  all  regions  ol  the 
United  States  (yea  337;  nay  72) 
Extend  through  hscal  1976  the  Environmental  Education  Act  of 
1970  and  authoiize  appropriations  under  the  Act  of  $5,000,000 
in  fiscal  1974.  $15,000,000  in  fiscal  1975  and  $25,000,000  in 
fiscal  1976  (yea  335;  nay  60) 
Authorize  $185,000,000  in  fiscal  1974-76  to  aid  areawide  systems 
of  emergency  medical  care  (yea  364;  nay  18). 
.  Authorize  $90,000,000  in  fiscal  1974-76  appropriations  under  the 
Drug  Abuse  Education  Act  of  1970  for  school-based  and 
community-based  education  programs  on  drug  and  alcohol 
abuse  (yea  372;  nay  13). 
Pass  over  President  Nixon's  Oct.  24  veto,  war  powers  bill  estab- 
lishing a  60-day  limit  on  the  President's  powers  to  commit 
US.  troops  abroad  (yea  284;  nay  135). 
Authorize  $421,500,000  plus  $1,600,000,000  in  Federal  loan 
guarantees  to  reorganize  the  6  bankrupt  railroads  in  the 
Northeast  into  1  profitable  corporation  (yea  306;  nay  82). 
.  Adopt  conference  report  to  authorize  the  immediate  construc- 
tion of  Ihe  trans-Alaska  pipeline,  amend  right-of-way  provi- 
sions of  the  Mineral  Leasing  Act  of  1920,  authorize  Federal 
Trade  Commission  to  take  certain  court  actions  (yea  361; 
nay  14). 
Adopt  conference  report  appropriating  $4,687,527,000  in  fiscal 
1974  for  the  Departments  of  State,  Justice,  Commerce,  the 
Federal  Judiciary,  and  15  related  agencies  (yea  394;  nay  11). 
.  Adopt  conference  report  to  direct  the  President  to  establish  a 
mandatory  program  lor  the  allocation  ol  oil  and  oil  products 
(yea  348;  nay  46). 
Appropriate  $2,609,090,000  for  fiscal  1974  Department  of  De- 
fense construction  of  family  housing,  bachelor  living  quarters 
and  other  Armed  Forces  facilities  (yea  366;  nay  29). 
.  Provide  $1,000,000  (or  the  House  Judiciary  Committee  to  carry 
out  its  Investigation  of  impeachment  charges  against  Presi- 
dent Nixon  (yea  367;  nay  51). 
Increase  social  security  benefits  by  7  percent  in  March  1974  and 
an  additional  4  percent  in  June  1974,  increase  the  social 
security  payroll  tax  wage  base  to  $13,200  in  January  1974  and 
provide  future  adjustments  in  the  payroll  tax  rate  and  move 
up  to  January  1974  from  July  1974  sctieduled  increases  in 
benefits  under  the   Federal  supplemental  security  income 
(SSI)  program  which   was  scheduled  to  replace  existing 
Federal-State  matching  assistance  programs  for  the  aged, 
blind,  and  disabled  poor  (yea  391;  nay  20). 
Provide  for  daylight  savings  time  from  the  first  Sunday  occurring 
15  days  alter  enactment  until  the  last  Sunday  in  April  1975 
(yea  311;  nay  88). 
Extend  manpower  development  programs  providing  for  employ- 
ment and  training  opportunities  for  the  unemployed  (yea  369; 
nay  31). 
Provide  for  House  disagreement  to  Senate  amendments  to  the 
Federal  debt  limit  bill  and  return  the  bill  to  the  Senate.  Senate 
had  added  to  the  bill  amendments  to  provide  for  Federal 
financing  of   Presidential   and  congressional  election  cam- 
paigns (yea  347,  nay  54). 
Appropriate  $74,488,609,000  tor  Depaitment  of  Defense  activi- 
ties and  all  major  Armed  Fcices  and  weapon  programs  in  frscal 
1974  (yea  336,  na-,  23) 
Authorize   $600,000,f~00    m  fiscal  1974  76  for  prevention  and 
lieatment  ol  chil,<  abu'e  and  neglect  and  ertablish  a  National 
Center  on  Child  AL'i.i,c  .md  Neglect  (yea  35»;  nay  36). 


Wydler 
vote 


Yea 

Yea 

Yea 

Yea 
Yf.i 

Nay. 

Yea 
Yea. 

Nay. 

Nay. 

Yea 

Yea. 
Yea 

Yea. 

Yea. 
Yea. 

Nay. 
Yea. 
Yea. 

Yea. 
Yea. 

Yea. 
Yea. 

Yea. 


Yea. 
Yea. 
Yea. 

Yea. 
Yea. 
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Bill  number 


Issue 


Wydler 
vote 


H.R. 11710. 
H.R.  9437.. 

S.  1443.... 


H.  Con.  Res.  173. 

H.R.  8877 

HR.  7130 - 


H.  Res.  735.... 
H.R.  11459 

H.R.  10710..... 


To  lower  the  salary  of  the  Attorney  General  and  to  clarity  the    Yea. 

proper  use  of  the  franking  privilege  by  Members  of  Congress 

(yea  261;  nay  129). 
AmendlnternationalTravel  Act  of  1961  to  authorize  $40,000,000.    Nay, 

in  fiscal  1974-76  for  programs  to  encourage  foreign  travelers 

to  visit  the  United  States  (yea  272;  nay  120). 
Adopt  conterence  report  on  bill  authorizing  $2,400,000,000  for    Yea. 

foreign  economic  and  military  assistance  in  fiscal  1974  and 

$922,000,000  in  economic  assistance  in  fiscal  1975  (yea  210; 

nay  193). 
Declare  it  ttie  policy  of  Congress  to  support  protect,  and  enhance    Yea. 

the  coastal  and  offshore  fisheries  resources  of  the    United 

States  (yea  405;  nay  0). 
Adopt  conference  report  en  bill  apprrpriatinp  $32,926,796,000    Yea. 

in  fiscal  1974  funds  for  HEW  and  related  agencies  (yea  371; 

nay  33). 
Revise  congressional  procedures  to  give  Congress  better  control    Yea. 

over  Federal  spending  and  fiscal  policy  and  allow  either  the 

House  or  ttie  Senate  to  direct  the  President  to  spend  impounded 

funds  (vea  386;  nay  23). 
,  Confirm  President  Nixon's  nomination  of  Representative  Gerald    Yea. 

R.  Ford,  of  Michigan,  to  be  Vice  President  of  the  United  States 

(yea  387;  nay  35). 
Adopt  conference  report  on  bill  appropriating  $2,658,861,000  in    Yea. 

fiscal  1974  for  construction  of  military  family  housing,  bachelor 

quarters,  and  other  installations  in  the  United  States  and 

overseas  (yea  329;  nay  40). 
Forbid  extension  of  credits  or  guarantees  by  any  Federal  Gov-    Yea. 

ernment  agency  (or  trade  with  a  Communist  nation  if  the 

President  found  that  its  government  denied  the  right  to  emi- 


BiH  number 


l;sue 


Wydler 
vote 


grate  or  imposed  more  than  nominal  fees  or  taxes  on  citizens 
who  wished  to  emigrate  (yea  319;  nay  80).  Yea.  Give  President 
broad  powers  to  negotiate  trade  expansion  agreements  and 
to  take  steps  to  reduce  trade  t>arrier5  subject  to  congressional 
veto  procedures,  grant  import  relief,  provide  adjustment 
assistance  for  wo.kers  and  industries  hurt  by  imports  and 
retaliate  against  unlair  trade  practices  (yea  272;  nay  140). 

H.R.  11088 .  Authorize  $2,200,000,000  in  emergency  security  assistance  for    Yea. 

Israel  (yea  364:  nay  52). 

H.R.  11771 Appropriate  $5,833,912,000  in  fiscal  1974  for  foreign  economic    Yea. 

and  military  assistance  (yea  219;  nay  180). 

H.R.  11450 Ban  allocation  of  petroleum  lor  busing  ol  students  to  school     Nay. 

farther  than  the  school  nearest  to  their  homes  (yea  221 ,  nay 
192). 
Rescind  the  requirement  for  emission  control  deviccE  on  vehicles    Nay. 
throughout  the  Nation  until  Jan.  1.  1977,  except  for  certain 
areas  which  have  significanUy  high  pollution  levels  (yea  18G: 
nay  210). 
Provide  for  Federal  grants  to  States  for  those  who  are  unem-     Vea. 
ployed  as  a  result  of  the  administration  of  the  National  Energy 
Emergency  Act  (yea  311;  nay  73) 

HR.  11450..  Provide  that  the  Adminstrator  ot  the  act  may  restrict  exports    Yea. 

of  coal  and  petrochemical  feedstocks  if  such  exports  will  result 
in  unemployment  int;he  United  States  (yea  327;  nay  27) 
Prohibit  the  exportation  of  crude  oil,  residual  fuel  oil,  anc  refined     Yen. 
petroleum  products  unless  the  President  orders  the  approval 
of  the  export  (yea  152;  nay  205). 
Authorize  specific,  temporary  emergency  actions  to  insure  the    Ye3 
essential  U.S.  energy  needs  would  be  met  (yea  265,  nay  112). 


VOTING  RECORD— 2D  SESS.,  93D  CONG.   JAN,  21  TO  AUG.  22,  1974 


H.R.  11387 A  bill  to  amend  the  Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention.  Treatment,  and  Rehabilitation  Act  of  1970  and 
other  related  acts  to  concentrate  the  resources  of  the  Nation 
against  the  problem  of  alcohol  abuse  and  alcoholism;  to  co- 
ordinate the  National  Institute  of  Mental  Health,  the  National 
Institute  on  Alcoholism  and  Alcohol  Abuse,  and  the  National 
Institute  on  Drug  Abuse;  and  for  other  purposes,  as  amended 
(yea  338;  nay  22). 

H.R,  11537. .  ..A  bill  to  extend  and  expand  the  authority  for  carrying  out  con- 
servalioa  and  rehabilitation  programs  on  military  reserva- 
tions and  to  authorize  the  implementation  of  such  programs 
on  certain  public  lands,  as  amended,  (yea  355;  nay  25.) 

H.R.  11809 A  bill  to  amend  the  act  entitled  "An  act  to  establish  a  contiguous 

fishery  zone  beyond  the  territorial  sea  of  the  United  States," 
approved  October  14.  1%6.  to  require  that  the  method  of 
straight  baselines  shall  be  employed  for  the  purposes  of  de- 
termining the  boundaries  of  such  fishery  zone,  (yea  375; 
nay  1). 

H.R.  11354 A  bill  to  provide  (or  increased  participation  by  the  United  States 

in  the  International  Development  Association,  (yea  155;  nay 
248). 

H.R.  11221 A  bill  to  provide  full  deposit  insurance  for  public  units  and  to 

Increase  deposit  insurance  from  $20,000  to  $50,000  (yea  282; 
nay  94;  "present"  30). 

H,  Res.  803 ..  A  resolution  providing  appropriate  power  to  the  Committee 

on  the  Judiciary  to  conduct  an  investigation  ot  whether 
sufficient  grounds  exist  to  impeach  Richard  Nixon.  President 
of  the  United  States,  and  for  other  purposes,  (yea  410;  nay  4). 

H.R.  11873 A  bill  to  authorize  the  Secretary  of  Agriculture  to  encourage 

and  assist  the  several  States  in  carrying  out  a  program  of 
animal  health  research  (yea  325;  nay  23). 

H.R.  11864 A  bill  to  provide  for  the  early  commercial  demonstration  of 

the  technology  of  solar  heating  by  the  National  Aeronautics 
and  Space  Administration  and  the  Department  ot  Housing 
and  Urban  Development,  in  cooperation  with  the  National 
Bureau  of  Standards,  the  National  Science  Foundation,  the 
General  Services  Administration,  and  other  Federal  agencies, 
and  lor  the  early  development  and  commercial  demonstration 
of  technology  for  combined  solar  heating  and  cooling  (yea 
253:  nay  2). 

S.  2589 A  bill  to  declare  by  congressional  action  a  nationwide  energy 

emergency,  authorizing  the  President  to  immediately  under- 
take specific  actions  to  conserve  scarce  fuels  and  Increase 
supply,  and  for  other  purposes.  Recorded  vote  on  agreeing 
to  the  conference  report,  (yea  258;  nay  151), 

H.R.  2.. A  bill  to  revise  the  Welfare  and  Pension  Plans  Disclosure  Act 

(yea  376;  nay  4). 

H.R.  11793 A  bill  to  reorganize  and  consolidate  certain  (unctions  of  the 

Federal  Government  in  a  new  Federal  Energy  Administration 
in  order  to  promote  more  efficient  management  of  such  func- 
tions. Recorded  vote  on  Dingell  amendment  as  amended  by 
Eckhardt  amendment  (yea  218;  nay  175) 


Yea. 

Yea 
Yea. 

Yea. 

Present. 

Yea. 

Nay. 
Yea 


H.R,  11793... 

H.R.  12466... 
H.R.  3858.... 


A  bill  to  reorganize  and  consolidate  certain  functions  of  the 
Federal  Government  In  a  new  Federal  Energy  Administration 
in  order  to  promote  more  efficient  management  of  such  func- 
tions (yea  353- nay  29). 

A  bHI  to  amend  the  Department  of  State  Appropriations  Author- 
ization Act  of  1973  to  authorize  additional  appropriations  for 
the  fiscal  year  1974  (yea  331 ;  nay  75) 

A  bill  to  amend  sees.  101  and  902  of  the  Federal  Aviation  Act  of 
19S8  to  implement  the  Convention  lor  the  Suppression  of  Un- 
lawful Seizure  of  Aircraft;  to  amend  title  XI  of  such  act  to 
authorize  the  President  to  suspend  air  service  to  any  foreign 
nation  which  he  detern  Ines  is  encouraging  aircraft  hijacking 
by  acting  in  a  manner  inconsistent  with  the  Convention  for  the 
Suppression  of  Unlawful  Seizure  of  Aircraft;  and  to  authorize 
the  Secretary  of  Transportation  to  suspend  the  operating  au- 
thority of  foreign  air  carriers  under  certain  circumstances 
(yea  361;  nay  47). 


Yea, 

Yea, 
Yea. 

Yea. 

Yea. 
Yea. 


Wydler 

vote 


H.R.  12471 A  bill  to  amend  the  Freedom  of  Inforn^ation  Act(yea  383.  nay  8). 

S.  2771 An  act  to  revise  the  special  pay  bonus  structure  relating  to  rr.em- 

bers  of  the  armed  forces  (yea  237;  nay  97). 

H.R.  12503 A  bill  lo  amend  the  Controlled  Substances  Act  to  provide  tor  the 

registration  of  practitioners  conducting  narcotic  treatn.ent 
programs  (yea  375;  nay  0). 

H.R.  12417 A  hill  to  require  Ihe  developn  ent  of  a  long-range  plan  to  advance 

the  national  attack  on  diabetes  n.ellitus  (,tt»  380.  nay  6). 

H.R.  11105 A  bill  to  a  lend  title  VII  of  the  Older  Americans  Act  relating  lo 

the  nutrition  program  for  the  elderly  to  provide  authorization 
of  appropriations  ryea  380;  nay  6). 

H.R.  12435 .  A  bill  to  atijend  the  Fair  Labor  Standards  Act  of  1938  to  increase 

the  iTiinimum  wage  rates  under  that  act,  to  expand  the  cover- 
age of  that  act (yea  375;  nay  37). 

H.R,  11929...  A  bill  to  amena  sec   15d  ol  the  Tennessee  Valley  Authority  Ad 

of  1933  lo  provide  that  expenditures  for  pollution  control 
facilities  will  be  credited  against  required  power  investment 
return  payments  and  repayments  (yea  209;  nay  193), 

H.R.  12920 A  bill  to  authorize  additional  appropriations  to  carry  out  the 

Peace  Corps  Act  (yea  294;  nay  103). 

H.J.  Res.  941...  .  A  joint  resolution  making  an  urgent  supplemental  appropriation 
lor  the  fiscal  year  ending  June  30.  1974.  lor  Ihe  Veterans' 
Administration  (yea  398:  nay  0). 

H.R.  69 A  bill  to  extend  and  amend  Ihe  Elementary  and  Secondary 

Education  Act  ot  1965.  Recorded  vote  on  Ashbrook  amend- 
ment (yea  239;  nay  168). 

H.R.  69 A  bill  to  extend  and  amend  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (ye?  380;  nays  26) 

S.  2747 ---  A  bill  to  anend  the  Fair  Labor  Standards  Act  of  1938  to  increase 

the  minimum  wage  rate  under  that  act  to  expand  the  coverage 
of  the  act.  On  agreeing  to  the  conference  report  (yea  345; 
nay  50). 

H.  Res.  937 A  resolution  authorizing  expenditure  of  certain  funds  for  the 

expenses  of  the  Comn  ittee  on  Internal  Security  (yea  247; 
nay  86). 

S.  2770 A  bill  to  revise  the  special  pay  structure  relating  to  medical 

officers  of  the  uniformed  services  (yea  291 ;  nay  106). 

H.R.  13163 A  bill  to  establish  a  Consumer  Protection  Agency  in  order  to 

secure  within  the  Federal  Government  effective  protection 
and  representation  of  the  interests  of  consumers,  (yea  293; 
nay  94). 

H.R.  12565 .  A  bill  to  authorize  appropriations  during  the  fiscal  year  1974  for 

procurement  of  aircraft,  missiles,  naval  vessels,  tracked  com- 
bat vehicles,  and  other  weapons  and  research,  development, 
test,  and  evaluation  for  the  Armed  Forces,  and  to  authorize 
construction  at  certain  installations.  Recorded  vote  on  Hubert 
amendment  (yea  154;  nay  177). 

H.R.  14013- ..  A  bill  making  supplemental  appropriations  lor  the  fiscal  year 

ending  June  30,  1974.  Recorded  vote  on  Obey  amendment 
(yea  236;  nay  168). 

H.R.  14013 A  t;ill  making  supplemental  appropriations  for  the  fiscal  year 

ending  June  30.  1974.  Recoided  vote  on  Addabbo  amendment 
(yea  254;  nay  149). 

H.R.  14013.. A  bill  making  supplemental  appropriations  for  the  fiscal  year 

ending  June  30.  1974.  On  passage  (yea  375;  nay  22). 

S.  2770 A  bill  to  revise  the  special  pay  structure  relating  to  medical 

officers  of  the  uniform  services.  On  agreeing  to  the  conference 
report  (yea  372;  nay  17). 

H.R.  13919 A  bill  to  authorize  appropriations  to  the  Atomic  Energy  Com- 
mission in  accordance  with  sec  261  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  for  other  purposes.  Recorded 
vote  on  Lujan  amendment  (yea  275;  nay  122). 

H.R.  13919 A  bi  I  to  authorize  appropnations  to  the  Atomic  Energy  Com- 
mission in  accordar^ce  with  sec.  261  of  the  Atomic  Energy  Act 
of  1954  as  amended.  Recorded  vote  on  Robison  amendment 
(yea  US;  nay  283). 


Yea. 
Yea. 

Yea. 


Yea. 

Yea. 


Yea. 


Nay. 


Yea 
Yea. 


Yea. 


Yea 
Yea. 


Yea 


Yea. 

Yea. 


Yea. 


Nay. 


Yea. 


Yea 
Nay. 


Nay. 


Nay. 
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Issue 


Wydler 
vote 


1:1*11321      .  A  bill  to  in'enrt  the  Omnibus  Crime  Control  snd  Safe  Streets  Act    Yei 

oflSfiS  3';  aniL-nrlel  to  proviile  benefits  to  survivors  ol  certain 
puDlic  ^atetv  officers  who  die  in  the  performance  of  duly 
(yea  320  :  njy  V,). 
H  V.    13998  A  hil   to  aii'honzc  a-proorjations  to  the  National  Aeronautic;    Y»  i 

an:)  SpT'e  Administration  for  research  and  development 
construction  of  facilities  and  research  and  progiam  manap.c- 
ment  fyea  311 :  nay  37). 
ti  ft   13999  A  bill  10  alllholl^e  appropriations  for  activities  of  the  National    Yoi 

Science  Fo'jndatici.i,  RtcorueJ  vole  on  Roncallo  amendment 
(yea  281:  nay  58) 
H.R.  13999.  .       .      A  bill  to  aiithori?e  appropriaton'  for  activities  o^l^e  National    Yea 

Sci»nre  Foundation  (yea  33!^;  n.iy  8>. 
H  P.  11793  A  V.\\\  Ic  'cori-aniw  and  con'olid?le  certain  functions  of  the     Yci 

Feicral  Go.cnment  in  a  new  Fei't-tal  Energy  Administration 
m  o'der   to   promote  more  efficient   management  of  such 
lurv:t:nri^  On  agrcing  to  the  conference  leport  (yea3bt. 
niv  9). 
HP  11939  A  bill  to  enhance  the  public  health  and  safety  by  reducinR  the    Yea. 

hiiin-an  and  materia'  losses  resulting  from  (ire-  through  belter 
liie  prevention  and  control  (yea  3^2,  nay  12). 
HR  1143t  A  bill  making  appropriations  for  energy  research  and  develop-     Yim. 

ment  actuities  of  certain  departments,  independent  executive 
.igencies  bureaus,  offices,  and  commissions  lor  the  b^cal  year 
ending  June  30,  1975  (yea  392;  nay  4). 
HP.  11368-  A  bill  to  piovrde  for  means  of  dealing  with  energy  shortages  by    Uii. 

lequiiing  repoili  with  respect  to  energy  resouices,  by  pro- 
viding for  te  nporaiy  suspension  of  ceilain  air  pollution  rc- 
quiremenls,  by  providing  tor  coal  conversion,  R-.corded  vote 
on  Ayiran  amendment  (yea  169,  nay  221). 
HP  P36S.  A  bill  to  provide  for  means  of  dealing  with  energy  shortag'>s  b/    Yea. 

requinng  refiofts  with  respect  to  energy  resources,  by  pro- 
viding lor  temporary  suspension  of  ccilain  an  pollution  re- 
quirements, by  providinp  for  coal  conversion  (yea  349,  nay  43) 
HR   130b3  A  bill  to  amend  the  Public  Health  Seivice  Actio  improve  the  na-     Yea 

tional  cancer  progiam  and  to  aiithoiize  apprrpriations  lor 
such  program',  (or  tl^e  next  3  liscjl  years  (yea  390.  nay  1) 
HR,  617l>  A  bill  to  amend  the  Public  Fteallh  Snivico  Act  to  provide  (or  the    Yea 

estabiishme.it  ol  a   National  Institute  on  Aging  (yea  379, 
nay  1). 
HR  1103S  A  bill  lo  dechre  a  n.i'ional  policy  of  converting  to  "■»  metr'C  sy-     Y'M 

tern  in  the  Unite  1  Slites.  and  tn  e,t,)blish  a  [iaiional  Metric 
Conversion  Board  lo  coordinate  tne  voliinlaiy  ronversion  to 
Ine  metric  system  o^er  a  pfnod  of  10  yrs  (yea  \^i.  nay  240). 
HR   14117  A  bill  to  amend  tille  .38.  United  Sfates  Code,  to  inciease  the  rales     Ye  i 

of  disability  compensation  (or  dis.ibled  veterans,  ami  the  rates 
ot  dependency  and  indeirwiily  compensation  for  Iheir  survi- 
vors (yea  396:  my  0) 
H   Res  929  A  resolution  pioviding  tor  the  consnlerilmn  of  H  R  SCSS.  a  bill     Nav 

to  amend  life  13.  United  Sfatpi  Cn.ie,  lo  establish  wilhin  Ihe 
Bureau  of  lh»  Census  a  Voter  Reg isti.ition  Adminisl'ation  tor 
the  purpose  of  administering  a  voter  registration  program 
Ihroiijh  Ihe  Po',I<l  .Service  (yea  10/:  nav  204> 
HR  8193  A  hill  to  require  tli.ll  a  iieiceiilage  of  U  S  oil  iiiipoit.  be  earned     Yea. 

on  U  S  tlai>  vessels  (yea  266,  n;'y  136). 
HR,  782)  A  bill  lo  e.lihliih  a  legal  Services  Coiporation,  ,-,nd  (or  other    liay 

purpc'.es.  0.1  agreeing  to  the  conference  fC|ioil  (yea  227, 
nay  l'<), 
HR  13834  A  bill  to  provide 'taridby  emergency  authority  to  Insure  that  Ihe    Yen, 

essential  enerey  ncedjof  ^e  United  States  are  tui  Ui»  191 . 
nay  207) 
H  R.  13221  A  bill  to  autl^or  /p  ai  propnations  'rr  the  saliiic  water  jirograni     Yea. 

lor  (iscal  year  19?6  (yea  396;  n.iy  3) 
H.R.  14592  A  bill  lo  aulho;i7e  .ippropriaSons  dui.ng  Ihe  liscal  year  197S  lor    Yea. 

procuiemenl  of  aucraft,  mir siles.  naval  vessels,  tracl-ed  com- 
bat vehicles,  loniedoos,  and  other  weapons,  and  research, 
development,  lest,  a  vt  evaluation  (ui  Ihe  Armed  Forces,  and  to 
piesciibe  Ihe  auihoii/ed  personnel  'tienglh  lor  e.^ch  active- 
duty  component  and  ot  the  Arnio'l  Forces  and  ol  cwilian  per 
sonnel  of  'he  Depiilinent  rd  [)■  tense,  and  to  aultiorize  the 
milit.;iy  tiiiningsiiideni  loads  Recirded  vote  on  .^sllln  amend- 
ment (yea  186  i.a^  209) 
H  R  .14'i97  A  bill  lo  aulhoiize  appiopiia'ions  duiing  Ihe  fiscal  ^ear  1975    Yea, 

tor  piocurenieni  ol  aircraft,  missiles,  lorpedoes,  and  other 
weaoons.  and  research,  devel j[>menl.  lest  and  evaluation 
tor  Ihe  Armed  F'lices  and  to  pie, cube  the  authorized  person- 
nel strength  In  each  active  duty  component  and  et  the  Se- 
lected Heseive  ot  each  Hesciy.'  component  ol  the  Armed 
Forces  and  otcivili.in  rersonnel  ol  Ihe  Depadnieni  cl  Delense. 
and  to  authuiize  the  military  lninii;g  student  loads  (yea  358; 
nay  37), 
MR   14832  A  hill  to  provide  (or  a  temporal y  mciease  in  the  public  debt    Yea 

limit  (»ea  191    my  190) 
H.R  14419  A  bill  lo  pi  ivide  tor  ihe  moliiSzation  ut  community  developmeiil     Yea 

and  assistance  services  and  lo  establish  a  Community  Action 
Admimsirdlioii  in  the  Oeoirlment  ot  Health.  Education,  and 
W'Mtaie  to  adniini-ier  sucit  (irograirs  (yea  331 ;  nay  53). 
H.R   10265.  .  A  bill  to  provi  •»  foi  ,)\\  audit  by  the  General  Accounting  Office    Yea. 

ot  the  ledei.il  Reserve  Board,  banks,  and  branches,  lo  extend 
sec     14(b)  ot  the   lederat  Rescive  Act,  and  to  provide  an 
additional  V)0,00O0U0  for  the  consliuclionot  Federal  Reserve 
Bank  branch  buildings  (yea  333.  nay  20) 
HR   13678  A  bill  to  amend  the  National  labor  Relations  Act  lo  extend     Yea 

its  coverage  and  protection  to  employees  ot  nonpicfil  hospilals 
(yea  ;M0,  nay  iS) 
H  R.  13595  A  bill  to  dulliOh/i;  appioptwltons   (oi   Ihe  Coast  CuAid  (yea    Yea 

305.  nay  0) 
H.R.  12565  A  bill  to  auihon/e  appropnajions  during  the  fiscal  ,eai  1974     Yea 

for  procurement  ol  aiicr.iin,  missiles  naval  vessels  tricked 
combat  vehicle^,  and  other  weapons  and  research,  develop- 
ment, test,  and  evaluation  Ini  the  Armed  Forces,  and  lo 
authori/e  cnnstiuction  at  ce'lim  installations.  On  agreeing 
lo  the  conleience  lepoil  (jea  3S4,  "ay  14). 

H.R  14013 A  bill  lo  provide  supplemental  apiiinpiialions  for  the  liscal  year    Ye.r 

ending  lune  30,  1974  On  asreei  >;  lo  Ihe  conleiei  ce  report 
(yea  339,  nay  27). 


H.R.  14747 A  bill  to  amend  Ihe  Sugar  Act  of  1948,  as  amended  (yea  175; 

nay  209). 

H.R.  15155 A  bill  mak'ng  appropriations  (or  public  works  (or  water  and 

power  development,  including  the  Corps  of  Engineers-  Civil, 
Ihe  Bureau  of  Reclamation,  the  Bonneville  Power  Administra- 
tion and  other  power  agencies  of  the  Department  of  the  In- 
terior, the  Appalachian  regional  development  programs,  the 
Federal  Power  Commission,  the  Tennessee  Valley  Aulhoritv, 
Ihe  Atomic  Energy  Ccmmissior,  and  related  independent 
agencies  and  commissions  (oi  the  fiscal  year  ending  June  30. 
1975  (yea  374;  nay  21). 

H  R,  K-;01  .  A  bill  to  amend  Ihe  ret  of  Oct  27.  19C5,  relating  to  puMic  works 

on  livers  and  h.iibors  lo  |i;.svide  lor  construction  and  opeia- 
lion  of  cetlain  poit  facilities.  Recorded  vote  on  Eckhardt 
amendment,  (yea  311;  n?y  27). 

H.  Pes.  1110 A  lesoiution  providing  for  the  consideration  ol  H.R.  1^294,  a  bill 

lo  establish  land  use  policy;  lo  authorize  the  Secretary  of  the 
Interior,  pursuant  to  guidelines  issued  by  the  Council  on 
Enviionmental  Quality,  to  make  grants  to  assist  the  States  to 
develop  and  implement  comprehensive  land  use  planning 
processes;  to  coordinate  Federal  programs  and  policies  which 
have  a  land  use  impact;  to  make  grants  to  Indian  tribes  to 
assist  them  to  develop  and  jmplemenl  land  use  planning 
processes  (or  reservation  and  other  tribal  lands;  lo  provide 
land  use  planning  directives  for  the  public  lands.  On  agreeing 
to  the  resolution  (yea  204 ;  nay  211 ). 
I  S  J  Res  202  A  joint  resolution  designating  the  premises  occupied  by  the 

(.hief  o(  Naval  Operations  as  the  official  residence  of  the 
Vice  President,  effective  upon  the  termination  of  service  of  the 
incumbent  Chief  of  Naval  Operations  (yea  380;  nay  23). 

;i.R.  14354.  .    A  full  lo  amend  the  National  School  Lunch  Act,  to  authorize  the 

use  of  certain  funds  to  purchase  agricultural  commodities 
for  distribution  to  schools.  On  motion  to  suspend  the  rules 
and  agree  to  Ihe  conference  report  (yea  345;  nay  15). 

HR  713^1  A  t  ill  to  improve  congressional  control  over  budgetary  o-'llay  and 

receipt  totals,  to  provide  for  a  Legislative  Budget  Office,  lo 
establish  a  procedure  providing  congressional  control  over  the 
imtwundment  of  funds  by  the  executive  brancti.  On  agreeing 
lo  Ihe  conterenre  report  (yea  401;  nay  6). 

H.R.  15404.  . .  A  bill  making  appropriations  for  the  Departments  of  State,  lus- 

lice.  and  Commerce,  the  Judiciary,  ana  related  agencies  tor  Ihe 
bscal  year  ending  June  30,  1975  (yea  365;  nay  36). 

S.  Ill .A  hill  lo  amend  title  39,  United  States  Code,  with  respect  to  cer- 

tain rates  of  postage  (yea  277;  nay  129). 

H.R.  15405 A  till  making  appropriations  lor  the  DepartmenI  ol  Transporta- 
tion and  related  agencies  for  the  fiscal  year  ending  June  30. 
1975  (yea  392;  nay  4). 

H.R.  1j361 A  till  to  establish  a  piogram  of  community  development  block 

grants,  to  amend  and  extend  laws  relating  tc  housing  and 
urban  developmeni  Recorded  vote  on  Ketchum  amendment 
(yea  285:  nay  114) 

H.R  15361  .  .  A  bill  lo  establish  a  progr-.m  of  community  development  block 
grants,  lo  amend  and  extend  laws  relating  to  nousing  and 
urban  development.  Recorded  vote  on  Steele  amendments 
(yea  274.  nay  112). 

H.R.  15361  _  A  bill  lo  establish  a  program  ol  community  development  block 

giants,  to  amend  and  extend  laws  relating  to  housing  and 
urban  development  On  passage  (yea  351;  nay  25). 

H.R.  15472 . . .  A  hill  making  appropriations  tor  agriculture-environmelal  and 

consumer  protection   programs  Tor  Ihe   fiscal  year  ending 
June  30. 1975    Recoidod  note  on  Mizell  amendment  (yea  213; 
nay  103). 

H.R.  15544  A  I;, II  making  appropriatioi-s  for  the  Treasury  Department,  the 

U  S,  Postal  Seivirp,  ||-e  Executue  Office  cl  the  President,  and 
ceilain  inde|ienilei't  afei;cics,  fs'  Ihe  fisca'  yeai  ending  June 
30.  1975  (yea  3S7,  n.,y  13) 

H.R.  15572  A  '"II  making  appropiiations  (or  the  Department  ol  Housing  and 

Urban  Oevelopment.  tor  siacc,  scitnce.  veleians.  and  certain 
other  independent  o'eculive  aconcies.  boaids.  commissions, 
corporation,,  and  offices  for  Ihe  Tscal  year  enrfinj  June  30 
i^;")  (yea  407    n.:-   7). 

HR.  14883..  A  bdl  to  aminui  the  Public  Work^  and  Economic  Oeyc'opmenI 

Act  of  1966  lo  extend  llie  auli  oii/ations  for  a  2-yr  peiiod 
(vea  402,  n.iy  11) 

H.R   15580  A  Pill  making  appruprnti.ns  for  the  Departments  of  Labor,  and 

Health,  Education,  and  Welfare,  and  related  agencies,  for 
fiscal  year  eir'ing  June  30.  1975  (yea  329;  nay  43). 

S.  3458.  A  hill  lo  amend  Ihe  Agriculture  and  Consumer  Protection  Act  of 

1973,  Ihe  Food  Stamp  Art  of  1964,  and  tor  other  purposes.  On 
agreeing  lo  th'r  confinence  report  (yea  325;  nay  0) 

H.R.  7724  .  f.  bill  lo  amend  Ihe  P.iblic  Health  Service  Act  to  establish  a 

national  program  ol  biomedical  research  fellowships, 
luineeships,  and  training  to  assure  the  continued  excellence 
of  biomedical  research  in  the  United  Stales.  On  agreeing  lo 
the  conference  rep^it  (yea  311.  nay  10). 

H  R   15581  A  hi|i  making  appropriations  for  Ihe  gove<nmenl  of  the  District 

of  Columbia  and  other  activities  chargeable  in  whole  or  in 
pan  against  the  revenues  of  said  District  for  the  bscal  year 
ending  June  30.  1975  (yea  236;  nay  36) 

H.R.  15276...  A  bill  lo  provide  a  comprehensive,  coordinated  approach  to  Ihe 

problems  ol  juvende  delinquency  (yea  329;  nav  20). 

H.R.  15465 A  bill  to  provide  for  inrieased  parlicipalion  by  the  United  Stales 

in  Ihe  International  Development  Association  to  permit  US. 
citizens  lo  purchase,  hold.  sell,  or  otherwise  deal  with  gold  in 
Ihe  United  Stale'  or  abroad  (yea  225,  nay  140). 

H.R.  14920.  A  bill  to  further  the  conduct  o(  research,  development,  and 

demonstration  in  geothermal  energy  technologies,  to  establish 
a  geothermal  energy  coordination  and  management  project, 
lo  amend  the  National  Science  Foundation  Act  of  1950  to 
piovide  for  the  funding  of  activities  relating  to  geothermal 
energy,  to  amend  the  National  Aeronautics  and  Space  Act  oi 
1958  to  provide  tor  the  carrying  out  of  research  and  develop- 
ment in  geothermal  energy  technology,  to  carry  out  a  pro- 
gram of  demonstrations  in  technologies  for  the  utilization  of 
geothermal  resources  (yea  404;  nay  3). 


Nay. 

Nay. 


Nay. 


Yea. 
Yea. 
Yea. 

Yea 

YC3, 

Yea 

Ye,' 

Ytsi 

Yea 

\iiU. 

Yea. 
Yer 

Nsy 

Yei 
Yea 
Ye,i 

Yea 

Yea 
Yea. 

Yea. 
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fj  R  15323 .  A  bill  to  amend  the  Atomic  Energy  Act  o(  1954,  as  amended,  to    Yea. 

revise  the  method  o(  providing  for  public  remuneration  in  the 
event  of  a  nuclear  incident  (yea  360;  nay  43). 

5  3203 A  bill  to  amend  the  National  labor  Relations  Act  to  extend  its    Nay. 

coverage  and  protection  to  employees  ol  nonprofit  hospitals. 
On  agreeing  to  the  conference  report  (yea  205;  nay  193). 

^^  R  14215   A  bill  to  amend  the  Developmental  Disabilities  Services  and    Yea. 

Facilities  Construction  Act  to  revise  and  extend  the  programs 
authorized  by  that  act  (yea  387 ;  nay  2). 

HP  15427......       A  billtoamendtheRail  PassengerService  Actof  1970toprovide     Yea. 

iinaicial  assistance  to  the  National  Railioad  Passenger  Cor- 
poration fyea  317;  nay  67). 

H  R  15560 A  bill  to  prcvide  temporary  emergency  finjncmg  through  the    Nay. 

establishment  of  a  guaranteed  loan  program  lor  livestock 
producers  (yea  210;  nay  204). 

H  Res.  1107 A  resolution  to  amend  the  Rules  of  the  House  of  Representatives    Yea 

t3  provide  for  the  broadcasting  of  meetings,  in  addition  to 
hearings,  ot  House  committees  which  are  open  to  the  public 
(yea  346;  nay  40). 

HR  11500 A   bill  to  provide  f:r  the  repulalicn  of  surface  coal  mining    Yea. 

operations  in  the  United  States,  to  authorize  the  Secretary  of 
the  Interior  to  make  grants  to  Sta'es  to  encourage  the  State 
regulation  ot  surlace  mining  (yea  291;  nay  81) 

H.R.  15472 A  bill  making  appropriations  for  agriculture-environmental  and     Yea. 

consumer  protection  programs  for  the  bscal  year  ending  June 
30,  1975.  On  agreeing  to  the  conference  report  (yea  351; 
nay  41). 

S.386 A  bill  to  amend  the  Urban  Mass  Transpor'alion  Act  of  1964  to    tiay. 

authorize  certain  giants  to  assure  adequate  commuter  service 
in  urban  areas.  On  motion  to  recommit  the  conleience  report 
(yea  221;  nay  181). 

S.  Con.  Res.  93..  .A  concurrent  resolution  relating  lo  an  inflation  policy  study.  On 
agreeing  to  the  resolution  (yea  335;  nay  66). 

H.R.  69 ....  A  bill  to  extend  and  amend  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.  On  agreeing  to  the  conference  report  (yea 
323;  nay  83). 

H  R.  15582 A  bill  to  amend  the  Atomic  Energy  Act  of  1954,  as  amended,  to 

enable  Congress  to  concur  in  or  disapprove  international 
agreemeits  for  cooperation  in  legard  to  certain  ;iuclear  tech- 
nology (yea  373;  nay  8), 

HR,  14012 A  bill  making  appropriations  for  the  legi'lative  branch  'or  the 

fiscal  yearcdmg  lune  30, 1975.  On  agieeing  lo  the  conference 
report  (yea  380;  nay  13). 

S  Con  Res.  72  .  .A  concurrent  resolution  extending  an  invitation  to  Ihe  Inter- 
national Olympic  Commitlee  to  hold  the  1980  winter  Olympic 
games  at  Lake  Placid,  N.Y,,  in  Ihe  United  States,  and  pledging 
Ihe  cooperation  and  support  of  the  Congress  of  the  United 
States  as  amended  (yea  382;  nay  4). 

H.R  14402  . .  A  bill  lo  amend  the  aC  of  Sept.  26,  1966  (Public  Law  89  606),  as 

amended,  to  extend  for  2  years  the  period  during  which  the 
authorized  numbers  lor  the  grades  of  lieutenant  colonel  and 
colonel  in  the  Air  Force  are  increased.  On  motion  lo  suspend 
the  rules  and  pass  (yea  271 ;  nay  108). 

HP.  13377.  .         _  A  bill  to  amend  title  38.  United  States  Code,  to  provide  hospital     Yea. 
and  medical  care  to  certain  members  of  the  armed  forces  of 
nations  allied  ot  associated  with  the  United  Stales  in  World 
War  1  and  World  War  II  (yea  341;  nay  40). 

H.R,  1591? A  bill  to  amend  ch.  37  ot  title  3,  United  Slates  Code,  lo  improve    Yea. 

Ihe  ba'ic  provisions  of  the  veterans  home  loan  programs  and 
to  eliminate  those  provisions  pertaining  to  the  dormant  farm 
and  business  loans,  and  for  other  purposes,  as  amended 
(yea  384;  nay  0). 

H.R  16077,  A  bill  to  amerd  the  Public  Health  Service  Act  to  extend  through     Yea 

fiscal  year  1975  the  scholarship  program  for  the  National 
Health  Service  Corps  and  the  loan  program  tor  health  pro- 
fessions students  (yea  371 ;  nay  9). 

S.J.  Res.  229 A  joint  resolution  to  amend  the  Export-Import  Bank  Act  of     Yea 

1945,  as  amended  (yea  271;  nay  113). 

H.R.  16243...     .        A  bill  making  appropriations  for  the  Department  of  Defense    Nay. 
for  the  bscal  year  ending  June  30,  1975.  Recorded  vote  on 
Flynt  ?mendment  (yea  233;  nay  157). 

H.R  16243  .     .   .       A  bill  making  appropriations  for  the  Department  of  Defense  tor    Yea. 
the  bscal  year  ending  June  30. 1975.  Recorded  vote  on  Addabbo 
amendment  (yea  178;  nay  216). 

H.R,  16243  A  bill  making  appropriations  lor  the  Department  ot  Defense    Yea. 

for  the  fiscal  year  ending  June  30,  1975  (yea  350;  nay  43). 

H.R.  16090    .  .  A  bill  to  impose  overall  limitations  on  campaign  expenditures    Yea. 

and  political  contributions;  to  provide  that  each  candidate 
lor  Federal  office  shall  designate  a  principal  campaign 
committee;  to  provide  for  a  single  reporting  responsibility 


Bill  number 


H.R.  16090. 


HR.  16136. 
S.  Con.  Res.  108 

H.R. 14214 


HR,  16090. 


Yea, 

H  R  16136. 

Yea, 

S  Con.  Res 

108 

Yea. 

H.R. 14214 

H  R  5529 

Y?3, 

Yea 

H.R.  15406 
H.R.  15264. 

Nay 

S.  3056... 

H.R.  16425. 

H.R.  2.. 
H.R  12859 

H.R.  12859. 

H.R.  12859 
S.  3919  . 
H.R.  11864 
H.R.  15977 

H.R.  15377 
H  R.  12628 


Wydler 
vote 


with  respect  to  receipts  and  expenditures  by  certain  political 
committees;  to  ct-ange  the  times  (or  the  Ming  of  reports 
regarding  campaign  expenditures  and  political  contributions; 
to  provide  for  public  bnancing  of  Presidential  nominating 
conventions  and  Presidential  primary  elections.  Recorded 
vote  on  Mathis  amendment  (yea  187;  nay  223). 

A  bill  to  impose  overall  limitations  on  campaign  expenditures  Yea. 
and  political  contributions;  to  provide  that  each  candidate 
for  Federal  office  shall  designate  a  principal  compaign 
committee;  to  provide  for  a  single  reporting  responsibility 
with  respect  to  receipts  and  expenditures  by  certain  political 
committees;  to  change  the  times  for  the  bling  of  reports 
regarding  campaign  expenditures  and  political  contributions; 
to  provide  tor  public  bnancing  ol  Presidential  nominating 
conventions  and  Presidential  primary  elections  (vea  355, 
nay  48). 

A  bill  lo  authorize  certain  construction  at  military  installations      Yea. 

A  concu:rent  rescluticn  extending  the  best  wishes  cl  the  Con-     Yea. 
giess  to  President  Gerald  R.  Ford  (yea  32S:  nay  0) 

A  bill  to  amend  the  Public  Hoallh  Seince  Act  and  related  laws,    Yea. 
to  revise  and  extend  programs  cl  health  levenue  sharmj  and 
health  services  (yea  359.  nav  12), 

A  bill  to  impose  oveiall  limitations  or  campaign  expenditures  Yea 
and  political  contributions;  to  proviae  that  each  candidate  fpi 
Federal  office  shell  designate  a  piincipsi  campaign  committee, 
to  provide  lot  a  sir.sle  leportmj  lesconsibility  with  respect  lo 
receipts  and  expensuuies  by  certain  pclilicai  committees,  to 
change  the  times  tor  the  I  ling  o!  reports  legaroing  campaign 
expenditures  arcl  political  contributions,  lo  provide  Ic  pLblic 
financing  ol  Piesider'ial  nominating  conventions  and  Pies- 
dentia  piimarv  flections  (yea  355:  nay  48) 

A  bill  to  authorize  certain  ccnsliuclion  at  military  insta.latiors     Yea. 
(yea  322;  nay  30) 

A  concurrent  resolution  extending  Ihe  best  wishes  of  the  Con-     Yea. 
gtessto  President  Gerald  R.  Ford  (yea  329:  nay  0). 

A  bill  to  amend  the  Public  Health  Service  Act  and  relatCu  laAS.     Vea. 
to  revise  and  extend  programs  of  health  reienue  sharing  and 
health  services  (yea  359:  nay  12). 

A  bill  to  amend  the  f>ratior,al  Traffic  and  f>ilotor  Vehicle  Safety  Act     Yea. 
of  1956  10  authorize  appropriations  lor  the  fiscal  years  1974 
1975,  and  1976.  to  provide  lor  the  recall  of  certain  detective 
molor  vehicles  without  charge  to  Ihe  owners  thereol  Recorded 
vote  on  Wymar  amendment  (yea  339;  nay  49), 

A  b'll  making  appropriations  for  the  Department  of  Transporia-     ye.i. 
tion  and  related  agencies  for  the  bscal  year  ending  June  30. 
1975,  On  agreeing  to  the  conference  report,  (yea  394;  nay  3;, 

Extend  to  June  30,  1S7C.  the  aulhontv  of  inc  Secretary  of  Com-     Yea. 
merce  lo  regulate  expoits  (yea  379;  nav  6) 

Housing  and  Comni'jnity  Development  Act  of   1974,  to  con-     Yea. 
solidate,  smplifv,  and  improve  laws  relating  to  housing  and 
housing   assistance,    and   to    provide  federal   assisiarce   in 
suppoti  ol  conmunjtv  development  acliuties.  Vote  on  adop- 
tion of  confeience  report  on  S,  3066  (yea  377;  nay  21) 

To  provide  for  a  cost  of  living  task  foice  wilhm  Executive  Office     Yea. 
of  the  President,  tor  the  mcnr.oiing  ol  the  ecoi:om>  (yea  379; 
nay  23). 

AgreemEnltocnference  repo'!  on  pension  reform  bill  (jea  407.    Yea. 
nay  2). 

Federal  Mass  Transportation  Act,  amendment  reducing  oveiall     Nay. 
authorization  Iron  $20.400  000,000  to  $11,400,000,000  (yea 
257;  nay  155) 

Federal  tVlass  Transportation  Act.  amendment  deleting  provision     Yea. 
to  allow  States  to  increase  weijh;  limit  of  trucks  opeiating  on 
interstate  highways  (vea  252,  fay  159). 

Federal  Mass  Transportation  Act.  vote  on  passage,  aulhorizing    Yea. 
$11,400,000,000  in  fisca  years  1S75-8C  (yea  5^4;  ra>  92), 

To  establish  and  authorize  a  Counci  en  Wage  and  Price  Stability    Yea. 
within  the  Executive  Office  of  the  President  (yea  363;  nay  27). 

Adoption  ol  conference  report  or  Sola' Heatinf,  ano  Cooling  ana    Yea. 
Demonstration  Act  (yea  402;  nay  4). 

An  amendment  to  allow  either  House  o-  Senate  to  disapprove     Nay. 
Export-Import  Bank   fifiancmg  of  exports  lo  a  Communist 
country  by  adopting  a  resolution  within  30  days  after  the  bank 
reported  the  transaction  (yea  178:  nay  215). 

Amending  and  extenoing  the  Export-lmpoi    Bank  Act  throufh    Yea. 
June  30.  1978  (yea  330;  nay  67). 

Agreeing  with  Senate  amendments  to  veterans  education  and    Yea. 
rehabilitation  bill,  to  increase  the  r.tes  ol  vocationa  rehabili- 
tation, educational  assistana .  and  special  training  allowances 
tor  eligiMe  vttcra  s  (yca  :?t,  1:-.  G) 


PUBLIC  SAFETY  OFFICERS 


HON.  J.  HERBERT  BURKE 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24.  1974 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
in  1973,  a  total  of  17  city,  county,  and 
State  law  enforcement  officers  were 
killed  in  the  line  of  duty.  This  is  the 
highest  annual  figure  ever  recorded.  In 
addition  many  other  public  safety  offi- 
cers die  each  year  in  the  performance  of 
their  duties.  Most  are  young  men  who 
leave  behind  young  families  with  little 
more  to  cling  to  than  brutal  memories. 


Recently,  a  Port  Lauderdale  police- 
man. Officer  Walter  D.  Ilyankoff,  age  40. 
a  15-year  veteran  of  the  force,  answered 
a  radio  dispatcher's  report  of  a  robbery 
in  progress.  He  found  four  men  holding 
up  a  restaurant's  employees  at  gunpoint. 
One  gunman  wheeled  around  and  fired 
twice,  seriously  wounding  the  officer  in 
the  chest  and  stomach.  Then  another 
gunman  brutally  "executed"  the  downed 
policeman  with  a  bullet  in  the  head.  The 
deceased  officer  leaves  behind  his  wife  of 
20  years,  Mary  Ann  Ilyankoff,  and  his 
18-year-old  son,  William. 

Last  year  Henry  Minard,  a  policeman 
from  Hollywood,  Fla.,  was  killed  at- 
tempting to  stop  a  jewelry  store  robbery. 


Earlier  several  other  police  officers  liom 
Broward  County,  which  15  my  home 
county  were  killed.  Jerry  Genova  of  La'j- 
derdaie  Lakes.  Fla..  was  killed  in  thj 
line  of  duty  in  a  traffic  accident  while 
chasing  a  speeder.  Bryon  Riley  an.. 
Philip  C.  Yourman  of  my  home  city  oi 
Hollywood.  Fla..  were  killed  when  thei. 
patrol  car  skidded  out  of  control  ana 
struck  a  tree  as  they  chased  a  lav- 
breaker. 

Over  the  past  10  years.  858  law  en- 
forcement officers  died  from  criminal 
action.  Of  these.  613  have  died  from 
handguns.  Sunday  nights  are  the  mos' 
dangerous  nights,  and  the  hours  between 
10  p.m.  and  2  a.m.  are  the  most  danger- 
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o;t  hours.  Most  officers  are  slain  in  rob- 
bery pursuit  or  in  attempting  arrests.  It 
IS  shocking  to  note  that  last  year  29 
oiTicer.s  were  killed  while  responding  to 
"di.sturbance"  calhs,  and  25  more  were 
KMlcd  a,s  they  made  routine  traffic  stops. 
Mr.  Speaker,  the  127  law  enforcement 
(i:i'?crs  killed  last  year  wei-e  mostly  white 
V  ith  only  10  percent  black  and  3  i)ercent 
liom  other  races.  Most  were  in  their  late 
twenties  or  early  thirties  with  an  aver- 
age of  5' J  years  of  police  .service.  ATcst 
were  killed  during  regular  patrol  duty  in 
tlicir  squad  cai-s.  however  11  were  killed 
on  orr-duty  time. 

Mo.^-t  of  tlie  killers  of  the  127  police- 
i.;en  have  been  arrested,  only  6  remain 
to  be  caupiit.  However,  it  is  astonishing 
to  note  that  of  the  192  identified  offend- 
ers. 77  iiercent  had  prior  criminal 
records.  61  percent  had  previously  been 
convicted  and  released  on  parole  or 
probation.  Sixteen  percent  were  actually 
on  parole  or  probation  v.hen  they  were 
involved  in  the  killing  of  an  officer. 

Early  this  year  I  cosponsorcd  legisla- 
tion to  amend  the  Omnibus  Crime  and 
Safe  Streets  Act  to  provide  for  a  SaO.OOO 
death  benefit  to  the  survivors  of  public 
:afety  officcrr,  who  die  in  the  perform- 
ance of  their  duty.  ?.Iy  bill  would  pro- 
vide a  death  benefit  not  only  to  the 
families  of  pDliccmen.  but  to  firemen 
and  otlier  public  safety  officers  as  well. 
-Mtl'.cush  the  House  Judiciary  Commit- 
tee rcijort  d  out  this  measure  earlier  this 
ycnr,  and  it  was  pa.s.sed  by  the  House  of 
Represontatives,  their  bill  was  signif- 
Kuntly  difTercnt  from  the  one  that  was 
passed  by  the  Ser.ate.  Normally,  the  Sen- 
ate either  approves  the  House  amend- 
i.ients  or  asks  for  a  conference  on  the 
legislation,  but  in  the  cas?  of  S.  15  it 
h.a.3  done  no'.hinc;  at  all. 

On  July  26.  1GT4.  I  wrote  to  the  Sv  r.a'e 
majority  leader,  Mike  Mansfield,  and 
t.xpre.ssed  my  concern  about  the  lack  of 
action  by  the  Senate  on  this  measure 
which  v.as  sent  to  them  by  the  Plouse 
on  April  24.  1974.  To  date  I  have  received 
ivT  rcspon.'^e  to  my  inquiiT- 

One  of  the  objections  tliat  has  been 
made  to  the  mea.sure  i.s  the  cost  which 
could  be  $20  million  annually.  Another 
objection  is  that  it  raises  questions  of 
federalism  which  might  cause  difficulty 
later.  Still  the  ba^ic  idea  should  not  be 
allowed  to  falter  as  it  has.  Public  safety 
officers  know  httle  of  public  honor  or 
respect  in  life,  and  the  bloodless,  face- 
less computerized  numbers  in  the  annual 
FBI  Uniform  Crime  Report  should  be 
brought  into  proix'r  focus  by  tliC  people 
in  our  societ;.'. 

No  m.atter  what  objections  arc  ra'sed 
to  this  legislation,  the  need  for  it  is 
overwhelminr:.  Order  must  be  main- 
tained for  our  society  to  function.  The 
people  in  our  counti-y  and  the  other 
public  safety  officers  risk  their  lives  daily 
to  assure  this.  We  owe  their  families  not 
orly  a  debt  of  gratitude,  but  some  fi- 
nancial consideration,  when  their  lives 
are  lost  protecting  us.  It  is  my  hope  that 
the  94th  Congress  will  act  favorably  on 
my  bill  to  provide  a  death  benefit  to  the 
survivors  of  public  safety  officers. 


EXTENSIONS  OF  REMARKS 

EIGHT  SILVER  IX)LLARS  MEASURE 
ONE  FOOT 


September  24,  107 It 


HON.  STEVEN  D.  SYMMS 

OF    ID.^HO 

I.N  IHE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  24.  1974 

Mr.  SYMMS.  Mr.  Speaker,  I  commend 
the  following  tract  for  my  colleagues — 
written  by  Mr.  Robcit  Buricll  of  West 
Haven,  Conn. 

Mr.  Bun  ell  puts  in  a  few  v.  ords  a  most 
imporl.Uit  me-s.ise — about  eight  silver 
dollars: 

Eight  .5il-.  rn  Doi.i  Ar.s  Mi  a   i  hi;  One  Foot 

.\n  open  letter  to  the  Hotior.ible  members 
of  the  Sciitile  aiul  Coririre.s.s  expre.!;liig  the 
i-oi:;l;i-ifiit  of  millions  of  U  l'    cUizens. 

ihe  national  debt  is  the  tii.x  payer's  grief 
a:!d  cue  of  the  princip  il  causer,  of  Inilation. 

It  Is  a  CTf-epuig  menace  whivh  wlil  even- 
tii.illy  eNplode  and  en^uilf  iis  in  economic 
cha:.s,  vvor.sc  th.-n  1920. 

How  did  a  coiuUry  «Uh  sue'.;  a  var.t  lium- 
ber  of  highly  educated  and  int;lllt,ont  people 
allow  Itself  tlie  illusion  of  Tot;il  Prosperity 
by  mean.s  of  Ever-Increasing  Debt?  A  Keynes- 
Jaa  myth  that  .spells  doom. 

V.hin  Will  v.e  rtop  long  enough  to  con- 
slier,  "Where  are  we  Roing?" 

Fllly  ye.'ir-;  ago  dur.ng  Cal'ln  Coolldge's 
r.isL  yenr  of  liLs  second  term  In  the  presidency 
In  l!Ji;4  ho  redvi -ed  the  national  debt  to  17 
billion  dollars. 

la  Jnnnary  1974  the  national  debt  had 
rt\-  iied  th'  :  stoundlng  frjure  of  500  bilhon 
doll.-.ri-. 

.30  billion  v...r.  entered  In  the  1973-1074 
budget  Ju.si  t.>  p.'iy  Interest  costs  on  the  na- 
tional debt 

From  193J  to  1973.  a  period  of  43  years, 
the  Fedoral  biidf,'et  was  balanced  in  only  10 
fiscal  years.  Those  years  were  19.30.  1947.  1948, 
1949,    1L5I.    1952.    1956,    1957.   1960   and    1969. 

This  500  billion  is  a  tremendous  debt. 

.\  burden  to  taxp.Tvers  throii'jh  the  next 
crutury. 

What  caused  tlus  debt? 

Infl.-'.tion?  Yes. 

Conr^ress?  Yes. 

The  United  States  voters?  Yc  = 

l!'.flation  is  a  principal  cause  of  oni  i:a- 
11'  .191  debt. 

Our  legislitors  do  !ict  operate  within 
tieir    yeprly    budgets. 

Verr  after  year  special  exnendlture.s  are 
requested  beyond  the  budget  limits  set  by 
Congress. 

Prioritie-:  are  ar'j.ued  and  the  decision  is 
mcde  tiiat  special  expenditure.-;  a;c  neces- 
sary. Thus,  control  of  t)ic  bud^:ct:  Is  lost. 

New  moiicy  must  be  obt  .liied  by  the 
reder.Hl  Reserve  Board. 

This  mea'is  additional  bonding  wi'.h  its 
chenpc'r   doliius   and    lncre:i"td    Iriflution 

Let  us  ninke  a  quick  review. 

During  Frankhn  D.  Roosevelt's  tcini.  1932- 
1945  and  sinre  then,  in  Harry  Trumuns  term. 
1945-1952,  as  president,  the  national  debt 
had  risen   to  257   billion  dollars. 

Durins  Dwlght  D.  Elsenhower's  term 
1952  1960  and  John  F.  Kennedy's  term 
1960-1 9G3  and  Lyndon  B.  Johnson's  term 
1963-19G8  the  national  debt  had  risen  to 
354    billion    dollars. 

During  1968,  the  last  year  of  President 
Johnson's  term  and  since  then,  during  Presi- 
dent Nixon's  term  1969  to  the  present  1974 
the  national  debt  has  risen  to  500  billion 
dollars 

Could  we  finance  our  homes  In  this  man- 
ner? 

This  method  of  maxuigement  would 
bankrupt  our  wealthiest  corporations. 


Is  not  the  government  merely  home  fi- 
nancing In  a  big  way? 

Until  March  1968  the  key  to  interna- 
tional trade  and  commerce  was  gold,  pegged 
at  $35  an  ounce  by  the  United  States  t;u\  - 
ernmeut. 

By  law.  the  United  States  liad  to  keep  oi 
h.ind  $25  In  (jold  for  every  $100  in  UnitcU 
States  p?.per  dollars.  This  gold  Is  stored 
in  Fori  Knox  and  other  U.S.  vaults. 

Due  to  our  foreign  commitments,  Berlin, 
Britain,  France,  Korea.  Vietnam  and  45 
other  foreign  countries  held  over  30  bu- 
ll  iis  of  our  dollars. 

In  spite  of  all  our  help  tliey  insisted  on 
redemption  in  {.'old. 

Sli.ce  1957,  the  dollnr  back-up  gold  i  i 
:  lorage  has  been  rtUuccd  from  2i  to  ll'j 
billion  dollars. 

Irotiically,  France,  under  de  Gaulle,  which 
country  \v?  Iiclped  save  from  disaster  ui  W.W. 
2  lb  the  wi.ri.1  c.ender  and  was  bleeding  our 
g.'ld  supply  purposely  and  shamefully. 

Y'et.  France  owes  us  over  5  billion  dollars, 
but  V.  e  refrain  from  collecting  lest  we  dl.'-rupt 
the  inonnary  system  of  friendly  countries 
and  cause  financial  trouble  In  Europe. 

Russia  owes  us  over  11  billion  from  'vVorld 
War  2  and  even  now  we  are  loaning  them 
millions  on  very  modest  Interest. 

Germany,  a  country  we  helped  revive  to 
pro.spcrlty  after  W.W.  2  refu.ses  to  help  p.  y 
for  our  military  support,  yet  squeals  wit'i 
ant:i':;h  when  we  threaten  to  remove  our 
military  coverage  guarding  ag..lnst  Russia. 

Britain  devalued  the  pound-sterling  o:i 
^;ovcmber  18,  1967  from  2.80  to  2  40.  thU3 
reducing  further  the  value  of  our  dollars. 

50  foreign  nations  receive  our  good-will 
billions  reducing  further  our  trade  and  com- 
mercial balance  of  payments. 

France.  Russia  and  China  wr.tch  anci  v.  ait 
for  the  first  signs  of  our  economic  colljpse. 
Each  country,  in  Its  own  subtle  way  he!;)3 
to  bring  it  about. 

Due  to  the  gold  speculation  in  1967  r.izl 
1968  and  to  the  deflation  of  the  dollar,  mem- 
bers of  the  7  countries  comprising  the  Inter- 
national Monetary  Fund  took  dras-tic  a.'tion 
in  Washington  on  March  16  and  17,  1938  to 
stop  the  flow  of  gold  from  the  United  States. 
They  created  a  Two-price  system,  one  for 
governments  only  at  $3S  an  ounce,  th?  other, 
for  Individuals  at  free  market  prices,  without 
rCf;ulation. 

On  March  19.  1938  the  U.S.  administration 
removed  the  gold  cover  from  cur  paper  c!;,:- 
lars,  thereby  freeing  10.7  bUllon  In  gold  to 
protect  our  dollars  In  foreign  markets. 

This  Is  a  stop-gap  only  which  is  proved  by 
the  wild  rise  In  the  price  of  gold  bv  Fpocat.x- 
tors  since  1968. 

What  is  a  billion  dollars? 
Is  there  a  unit  of  measurement  which  will 
show  the  average  citizen  what  a  billion  dol- 
lan-.  represents? 

Would  It  help  our  Federal,  state  and  local 
U  :?lslatoi-s  to  govern  reasonably  If  we  drew  a 
picture  for  them? 
Let  you  and  I  try  it. 
let  lis  take  a  flight  in  fancy. 
Ip-afiiie    \ou    and    I    taking   a    long    v. ai:: 
across    the   country    laying  down   one   silver 
dollar    touching    another,    on    an    imaginary 
straight  line  from  New  Y'ork  to  the  Golden 
Gate  In  San  Prancl.sco. 

Por^ret  the  mountains  and  rivers  and  vr.l- 
ley.s. 

Now  we  start  our  imaginery  jorirney. 
A  tour  in  simple  arithmetic. 
1  Silver  dollar  measures  I'i   Inches  across 
the  diameter. 
12  Inches  measure  1  foot. 
8  Silver  dollars  measure  1  foot. 
5.280  feet  measure  1  mile. 
42,240  Sliver  dollars  measure  1  mile. 
3,000  miles  measure  from  New  York  to  San 
Francisco. 
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126,720.000  Silver  Dollars  measure  from 
New  York  to  San  Francisco. 

Notice  we  have  laid  down  a  string  of  bright 
silver  dollars  clear  across  the  country  and  we 
l^ave  only  used  approximately  one  eighth  of 
ore  billion  dollars. 

1  here  It  is  in  clear  hard  facts. 

8  Silver  dollars  measure  one  foot. 

8  Silver  streaks  from  New  York  to  San 
Francisco  measure  practically  one  billion  dol- 
i«rs. 

Never  again  need  you  be  in  doubt. 

When  someone  mentions  one  billion  dol- 
lars you  will  see  those  eight  Silver  streaks 
extending  clear  across  the  country. 

But  our  present  national  debt  Is  500  billion 
dollars. 

Is  Congress  to  blame?  Yes. 

The  controlling  party's  mistakes  and  In- 
equities are  hard  to  correct  and  they  multi- 
ply over  the  years  of  control  by  the  same 
party. 

Are  the  United  States  voters  to  blame  for 
the  increase  In  the  national  debt?  Yes. 

No  matter  how  high  the  national  debt 
the  voters  return  a  majority  of  legislators 
to  both  houses  who  have  proved  to  be  the 
greater  spsnders  of  the  voter's  own  tax 
money.  Like  a  paranoic  seeking  inevitable 
self  ruin. 

In  February  1973  two  Joint  resolutions 
were  offered  in  the  House  of  Representa- 
tives, H.J.  Res.  332  and  H.J.  Res.  374.  Pro- 
posing an  amendment  to  the  Constitution 
of  the  United  .States  to  provide  that  ap- 
propriations made  by  the  United  States 
shall  not  exceed  its  revenues,  except  in  time 
of  war  or  national  emergency;  and  to  pro- 
vide for  the  systematic  paymg  back  of  the 
national  debt. 

If  passed  by  two-thirds  of  the  Senate  and 
House  of  Representatives  and  ratified  by 
the  legislatures  of  three-fourths  of  the 
states  this  legislation  would  curb  inflation. 

Suppos2  a  beautiful  framed  picture  were 
hung  In  the  hall  of  Congress  and  it  showed 
8  silver  streaks  extending  from  New  York 
to  San  Francisco. 

This  beautiful  picture  representing  the 
distance  travelled  to  lay  down  one  billion 
dollars  on  our  Imaginary  Journey  may  cul- 
tivate thoughts  In  the  legislator's  mind  of 
his  own  home  financing. 

Since  the  present  national  debt  Is  500 
billion  these  thoughts  may  make  him  more 
reasonable  In  spending  the  taxpayer's 
money. 

This  picture  may  act  as  a  guide  to  pre- 
vent that  economic  chaos  indicated  on 
Page  1  of  this  letter. 

This  letter  may  be  copied  by  the  news 
and  other  media. 

This  attem-t  is  to  save  this  great  country 
from  economic  collapse. 


AMERICAN  METRIC  JOURNAL  EDI- 
TOR URGES  FEDERAL  LAW  TO  AID 
METRIC  CONVERSION 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24.  1974 

Mr.  McCLORY.  Mr.  Speaker,  my 
friend.  Robert  A.  Hopkins,  editor  and 
publisher  of  the  American  Metric  Jour- 
nal has  prepared  and  published  a  best 
seller  on  the  subject  of  the  metric  sys- 
tem entitled  "International — SI — Metric 
System  and  How  It  Works." 


EXTENSIONS  OF  REMARKS 

Polymetric  Services,  Inc.,  a  division  of 
American  Metric  Journal  Publishing  Co., 
is  engaged  in  producing  and  marketing 
metric  educational  products  for  schools 
and  industry.  According  to  Mr.  Hopkins, 
the  AMJ  Publishing  Co.,  which  publishes 
its  periodical  on  a  bimonthly  basis,  has 
received  as  many  as  3,000  mail  requests 
in  a  single  day  for  metric  information. 
Mr.  Hopkins  feels  that  the  enactment  of 
useful  metric  conversion  legislation  by 
the  Congress,  under  which  the  Nation 
could  convert  on  an  orderly  and  coordi- 
nated basis  to  the  metric  system  of 
weights  and  measures,  would  save  the 
taxpayer  millions  of  dollars  and  enable 
us  to  avoid  years  of  confuJon. 

The  benefits  which  could  flow  from  the 
enactment  of  H.R.  11035  or  comparable 
legislation  to  facilitate  a  comprehensive 
program  of  orderly  conversion  to  the 
metric  system  are  set  forth  in  the  follow- 
ing paper  recently  prepared  by  Mr.  Hop- 
kins : 

Benefits  of  Metric  Legislation  or  Let's  All 
Go  Metric  Together 

We  do  not  need  a  law  to  compel  the  public 
to  use  the  metric  system  of  measurement. 
Legislation  is  not  required  to  force  Industry 
or  any  part  of  commerce  to  convert  to  metric 
measure. 

The  nation  has  already  discovered  sufficient 
advantages  and  reason  to  support  a  change 
to  the  universally  adopted  language  of 
measurement  now  being  used  by  approxi- 
mately 90'.   of  the  earth's  population. 

Our  educators  have  not  only  recognized 
the  requirement  for  teaching  international 
metric  measure  to  all  students  at  this  time, 
hut  have  used  and  taught  it  in  scientific 
areas  for  many  years. 

The  superiority  cf  metric  over  the  cus- 
tomary inch  pound  system  Ls  so  obvious  to 
most  sectors  of  society  that  legislation  is  not 
required  to  encotirage,  or  enforce  its  usage 

A  number  of  tne  largest  manufacturers 
in  the  country  have  announced  plans  or 
have  already  begun  a  conversion  program. 
As  an  example.  General  Motors  is  one  of  the 
large  corporations  who  have  already  begun 
to  manufacture  products  In  metric  measure 
and  plan  to  xiltimately  convert  all  their 
products  to  metric.  They  have  approximately 
40. COO  suppliers  and  svibcontractors  who  are 
having  to  learn  metric.  Ford  produces  the 
popular  Mustang  II  metric  engine  in  an  Ohio 
plant.  Chrysler  Corporation  is  clianging.  In- 
ternational Business  Machine.  Hewlett  Pack- 
erd.  Caterpillar  Tractor  and  many  others 
favcr  and  are  changing  to  metric  withotit 
waiting  for  federal  legislation. 

At  this  time  America  is  changing  its  lan- 
guage of  mjasurement.  Some  school  systems 
have  begun  to  teach  it,  most  others  are  plan- 
ning metric  instruction.  Hundreds  of  colleges 
and  universities  have  extended  existing 
metric  classes  and  have  added  new  credit 
courses.  Twenty-one  states  and  three  U.S. 
Territories  expressed  their  intention  at  a 
meeting  in  July  of  1974  to  begin  teaching 
metric  on  a  statewide  basis  to  all  school 
children  not  later  than  1977.  It  Is  to  become 
the  preferred  system  of  measurement  by 
1979 — in  the  21  states. 

Our  only  problem  is  in  having  all  states 
begin  to  teach  metric  at  the  same  time  .  .  . 
To  agree  to  use  the  same  parts  of  metric  for 
the  same  purposes,  standardization  is  vital. 
It  is  also  important  to  have  students  trained 
to  work  In  the  measuring  system  required 
by  the  trade,  profession  or  Industry  they 
will  enter  upon  graduation  from  school.  They 
should  be  able  to  go  from  one  city  or  state 
to  another  and  find  the  same  system  being 
used. 


32509 


The  general  public  needs  to  begin  to  under- 
stand a  small  amount  of  basic  metric  in 
order  to  make  quantity  comparisons  and  take 
advantage  of  this  superior  and  simple  lan- 
guage of  measurement.  This  can  be  accom- 
plished with  one  or  two  public  awarenes.-- 
programs.  btit  requires  government  en- 
dorsement 

The  entire  country  should  begin  to  in- 
struct its  student  population  in  metric  at 
the  same  time.  The  public  should  be  exposed 
to  metric  on  a  national  basis  through  a 
scheduled  program.  The  easiest  way  to  Ini- 
tiate this  change  is  to  establish  a  Metrica- 
tion Board  representing  all  sectors  of  society 
and  plan  conversion  in  logical  stages.  Thi.~ 
changeover  can  be  coordinated  to  reduce 
cost  and  confusion.  Continuing  with  the 
present  disorganized  switch  to  metric,  as  i*^ 
now  being  done,  state  by  state  and  Industry 
by  industry  without  any  planning,  a  time 
table  or  national  uniformity,  will  result  In 
exorbitant  costs  end  years  of  confusion  for 
the  public. 

A  federal  metric  law  will  constitute  a  gov- 
ernment stamp  of  approval.  An  edict  could 
establish  an  official  office  (NBS)  or  source 
of  authentic  Information  and  Interpretation 
of  the  international  (SI)  metric  units.  Legis- 
lation wUl  make  it  possible  to  post  nation- 
wide speed  and  distance  signs  on  roads  and 
highways.  The  National  Weather  Service  cai; 
provide  metric  weather  Information.  The  Na- 
tional Weather  Service  has  postponed  plan'~ 
to  announce  temperature  in  metric  until 
federal  laws  are  passed.  It  Is  widely  held  that 
weather  reporting  wUl  be  the  single  most 
influential  factor  in  the  Introduction  of 
metric  to  the  general  public.  This  has  proven 
to  be  the  case  in  other  nations  changing  to 
the  SI  in  recent  years. 

The  public  will  accept  metric  and  recog- 
nize its  value  if  the  government  enacts  a  law- 
endorsing  the  system.  They  will  learn  it 
faster  oy  seeing  road  signs  and  hearing  met- 
ric weather  reports  than  any  other  way. 

Without  legislation.  America  will  surely  be 
divided  into  many  groups  adopting  various 
parts  cf  the  SI  at  different  times  at  an  un- 
necessarily high  cost,  spread  over  years  of 
confusion. 

Without  legislation,  all  kinds  and  varieties 
of  school  text  books  could  be  adopted  utiliz- 
ing non-uniform  teaching  methods.  Those  29 
remaining  undecided  states  waiting  for  fed- 
eral legislation  may  never  change  without 
enactment  of  a  law. 

About  50';  of  all  packaged  food  items  are 
now  labeled  In  both  customary  and  metric 
quantities.  There  are  some  Inconsistencies 
being  found  in  the  metric  units  being  em- 
ployed to  express  quantity.  This  can  be  cor- 
rected by  the  appointment  of  a  Federal 
Metrication  Board  and  by  using  iNBS)  Na- 
tional Bureau  of  Standards  to  interpret  ii;- 
ternational  metric  rulings. 

.'Adoption  of  the  system  by  law  will  provide 
uniform  measuring  and  weighing  standards 
for  our  consumer  goods.  It  will  provide  a 
foundation  from  which  the  Department  of 
Weights  and  Measures  can  monitor  our 
Trade  and  Commerce. 

Without  legislation,  indvistrial  and  edu- 
cational associations  can  establish  their  own 
brand  of  metric  without  regard  to  national 
uniformity.  Some  special  Interest  group.'^ 
could  become  recognized  as  "official "  source.s 
of  metric  information  and  Interpretation 
These  special  groups  could  easily  change  the 
(SI)  International  System  of  Units  to  serve 
a  single  purpose  which  might  not  be  in  the 
best  l:iterest  of  the  nation. 

America  needs  federal  legislation  to  help 
it  convert  to  the  metric  system  in  a  coordi- 
nated way  within  a  limited  period  of  time 
This  law  will  provide  the  psycholcjical  en- 
couragement being  sought  by  the  public  to 
get  started  with  the  change. 
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HOLDING    UP    CANrPAIGN    REFORr^I 


HON.  ROBERT  P.  HANRAHAN 

or    ITLITJOIS 

IN  THE  HOUSE  OF  UEPKESENTATIVES 

Tuesday.  Septnnbcr  24,  1974 

yU:  ITANR.AH/VN.  Mr.  3peak.-r.  the 
House  and  Senate  conferees  are  having 
p  diiiicult  Ume  agreeing  on  campaign  rc- 
for.n  laws.  The  pioblrm  rir^ht  now  ."^ccms 
t'>  be  rflnting  to  public  finan'^in'?  of  con- 
c-.rcssional  c?mpaign.s.  Whetlicr  cr  not 
this  v.-ill  be  included  in  the  Aral  b  !!  is 
not  yet  known.  We  da  laiow,  however, 
tliore  Ls  a  definite  need  for  ca!ni>aign 
rel'crm  in  our  Guvenunent.  I  wish  to  in- 
sert Uic  follovi-inK  article  from  the  VVa  h- 
inrton  Po,<;t  for  tho  benefit  of  my 
colleagues: 

Holding  Up  Campaion  ntFon.M 

Now  Its  the  reformers  '.vlio  are  fai.dliiig 
rdorin.  Sen.  Edwiird  M.  Keaucdy  (D-Mass.) 
aiifl  a  few  colleagues  axe  holding  up  the 
Seiiate-Houi-e  couXerence  ou  campalyn  reform 
by  Uitj^Ung  ou  .''ome  form  of  public  financing 
for  co)ij,'resslonal  campaigns.  The  Hou.'e  last 
luuulh  rejected  even  a  relatively  mode.si  plan 
lor  public  aid  to  ct)Ut;res.i.ioual  candulales, 
and  Houoc  Couftrecs  have  miuie  It  plain  that 
Lhej  w.il  not  aci-ept  aay  such  schcu:e  iii  all. 
The  iuip;i..be  h;ui  already  cai;--ed  the  cuu- 
fercnce  lo  be  reces.sed  for  a  week.  If  the 
.senators  slIII  refu.e  to  yield  when  the  dis- 
cussions resume,  they  could  he  he.idod  to- 
ward one  of  two  undesirable  pouiLs.  They 
toiild  rrcMie  a  deacHock  uiid  kill  the  hlli. 
More  pro-jably,  they  could  deUty  a  conference 
u-retmeiit,  lo;ig  enough  to  ensure  that  a  final 
mcj^ure  would  not  reach  President  Furd  un- 
til after  ll'e  November  elections — at  which 
time  It  will  be  ex^ier  for  him  to  veto  the 
lej^'islation  if  he  Ls  so  inclined. 

The  diohards  seem  to  think  the  whole  drive 
for  federal  eleciioa  reforms  will  have  tieeu 
l:  uitiess  if  they  do  not  ach.eve  a  conceptual 
bre.ikthro.'.L'h  o:i  congresjional  public  linaiic- 
ing  tnls  year.  It  may  look  that  way  from  the 
niillenulal  pcr.speotive  which  son.e  reformers 
like  lo  U'lke.  From  any  realLstic  vantage  point, 
however,  the  kUid  of  bUl  llJ;ely  to  come  froui 
confere;ice  —  if  the  senators  cooperate — 
would  be  an  em  rmou.s  improvement  o\er  the 
present  slate  of  political  lina*;  'ing  and  cam- 
paign controls.  Moreover,  sui-h  a  hill  without 
congressional  public  finance,  would  have  such 
general,  bipartisan  support  that  a  prcolden- 
lial  veo  would  be  extremely  hard  to  Justify 
or  upheld. 

The  fact  is  that  tiie  S£;'^le  has  already 
won  House  agreement  on  ni.iay  si^nihcanl 
point*!.  For  one  thuig.  ui'le^.s  the  legi.^laliv'e 
process  bre.iks  dow.i.  future  pre.sidenii.il  race.i 
Will  he  paid  for  d.iferently.  There  will  be 
ro  more  extrav.igaui.  hea'-y-handed  cjininlt- 
tccs  squeezing  larie  contributions  out  of 
thcFo  who  must  cieal  with  tiie  governnieuL. 
In.steid,  future  r.iccs  for  the  White  House 
will  bo  largely  financed  through  automatic 
appropriations  from  the  dollar  check-oil 
fund,  with  major-party  spending  held  to 
$20  minion  Tlie  conferees  al.so  have  ;H;reed 
to  provid;  $2  million  for  each  major  party's 
nominating  convention  and  to  give  p.irtial 
ptil)lic  aub.'-idies  lo  mauh  small  private  gifts 
to  caudi  Jafcrt  in  presidential  primaries  There 
are  serious  que:  tiona  about  the  wisdom  of 
6Uh,.dl.-:iiL;  the  chaotic  v.ay  that  presidential 
tickets  are  selected  This  approach  docs,  hov.- 
ever,  permit  a  full  test  of  public  financing  - 
a  test  wiiich  seem;  only  prudent  before  Con- 
gress talk.s  any  more  about  extending  the 
idea  to  100  Senate  races  and  435  contests 
for  the  House. 
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EXTENSIONS  OF  REMARKS 

The  Hou;;e  also  has  accepted  the  regulatory 
concepts,  apphcable  to  both  pre.sldeullal  and 
congressional  campaigns,  which  the  Senate 
approved  last  year  before  the  fever  for  public 
financing  struck.  Thus  any  bill  which  emerges 
from  the  conference  will  include  limits  on 
private  contributions  and  pneiidlng  curbs  on 
cash  contribiition.<;.  a  ban  on  multiple  cam- 
paign committees  Icr  any  candidate,  an  end 
to  se^'rel  e.ir-niarl:ing  of  gifts,  a  ban  on  dona- 
ti  r.s  by  for"ii'n  nationals,  and  tightened  rc- 
p.-T  .n^t  ic-  lu.remcnts.  It  is  true  ilial  on  some 
spcri.ic.i  t.ie  Hcu;^e.  v.iih  its  self-prolcclive 
outlook  h:i3  prevailed.  Thus  tlio  Senate  np- 
pnrcr.'ly  has  a:;r(-cd  to  n  hie'ier  Im^lt  on  ron- 
tri'jutions  hy  imereii  group«.  which  happen 
to  give  about  two-ihirds  of  their  funds  to 
incumbents.  More  important,  tlie  Senate  ha.s 
.-o  fir  acceded  to  the  Houso-;i,issed  Iim't  of 
$;5.030  for  spenriii'.g  in  Hotuc  tieciions  That 
amo;  nt  is  le.;-.  tiiaii  most  challengers  have 
had  to  ."^.iie  irt  to  be.il  incumbents,  and  .seems 
hkcly  to  dl-roifnye  ccmpetllion — which,  de- 
hatr-i  :ii<"»pst,  is  ju-t  what  many  members 
h:'d  in  mini1. 

The  two  houses  also  difTer  on  the  question 
of  ciUorC'-'niciit.  whi'^h  Is  tiic  ino.,t  Important 
aspect,  of  any  regulaiory  scheme.  The  Sen- 
ate would  cixale  an  independent  seven-mem- 
ber commisiion  wiili  slroiij;  powers  to  probe 
nnd  pros?cuto  civil  and  crlmln.tl  violations 
of  the  campaign  la-vs  The  Hou.se  Adminls- 
tr.^tnn  Committee  under  Rep.  Wayne  Hays 
(D-Ohio)  originally  tried  to  set  up  a  weak 
.'up.T-. i.ory  board  controHed  by  Congress 
Under  heavy  pressure  on  the  House  floor, 
Rop.  Hays  tiid  agree  to  a  four-member  com- 
mission, chosen  by  the  congrcsslon.il  leacler- 
.^hi;-',  which  would  have  somewhat  broader 
powers  and  more  autonomy.  In  conference, 
the  House  ne.'otiators  have  shown  some  will- 
Ingr.css  to  move  still  closer  lo  the  Senate's 
stand. 

Without  tough,  consistent  enforcrnient. 
any  campaljjn  regulation  is  a  sham.  Thus  if 
the  Senate  conferees  really  want  to  show 
their  devo'.lon  to  reform,  enforcement  is 
where  they  should  concentrate  their  efforts. 
I'  may  be  that  no  showdovMi  is  required  on 
this  field.  Rep.  Hays,  who  say;  he  wants  a 
bill,  m^y  bo  much  mere  amenable  to  a  strong 
enforccmctit  plan  once  the  roadblock  of  con- 
gressional punlic  financin:^  h;is  been  removed. 
In  contrast,  it  would  be  foolish  to  try  to 
barter  slrici  enforcement— something  which 
Is  overdue — for  congressional  public  funding, 
which  is  premature  at  best.  Ar.d  it  would 
be  downright  reckless  to  Jeopardize  the  entire 
bill  over  that  cause.  Sen.  Kennedy  and  hLs 
allies  have  amply  .shown  their  readiness  to 
fight  all  summer  for  public  financing  of  c;im- 
paigiis.  But  i'  is  autumn  no.;-,  and  tiitie  to 
pass  the  bii:. 


IH^  i;i'3ULTS  or  THE  YATRON  1974 
PUBLIC  OPINION  POLL 


HON.  GUS  YATRON 

or    PENNSTLVANLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24,  1974 

Mr.  YATRON.  Mr.  Speaker,  this  year, 
I  have  again  distributed  my  annual  pub- 
lic opinion  poll  to  the  people  of  Penn- 
sylvania's Sixth  Congres,sionaI  District. 
compri.^K  Berk-^,  Schuylkill,  and  part 
of  Northumberland  Counties. 

The  poll,  as  I  have  emphasized  to  those 
who  took;  part,  is  an  extremely  helpful 
and  effective  gxiideline  for  me,  as  I  con- 
sider the  many  pressing  national  issues 
before  the  Nation  and  the  Congress.  I 
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am  convinced  that  the  questionnaire  en- 
ables me  to  provide  more  responsible 
representation. 

The  results  of  my  latest  poll  are  now 
available.  They  have  been  sent  to  the 
Prc.sidcr.t  and  I  am  takii^g  this  oppor- 
tunity to  also  bring  them  to  the  atten- 
tion 01  my  congressional  colleagues. 

The  rco!)le  of  the  Sixth  District  take 
rn  active  intcrc-t  in  the  brcci  range  of 
(unTt't  naticnnl  issues  and  probieins. 
Ih:-  vciy  Inr^.c  response  received  thus 
far— over  30  000— indicates  an  aware- 
ness on  the  part  of  my  constituents  of 
ttic.;?  n-..-itten;  and  a  f^cnuine  interest. 
This  yc;irly  questionnaire  opens  the  line 
of  communication  between  my  constitu- 
ents nnvi  thrir  elected  Representative, 
wJiicii  is  the  hnllinark  of  our  democracy. 

I,  therefore,  heartily  commend  to  your 
attention  the  outcome  of  ray  1974  public 
opinion  poll,  with  a  special  note  of  thanlis 
to  nil  who  took  part. 

Th.e  results  are  as  follows: 

1974  Public  Opinion  Poll 

1.  Fl".ise  Indicate  below  the  five  mo.-,t 
pressing  issues  facing  our  nation  today,  In 
the  order  of  their  priority: 

A.  Infl  iiion   ( 1 ) . 

B.  Iinpeaclimeiit  question, 
C    HcKh  Care 

U,  z:;eclion  reform, 

K.  Education. 

y.  Unemployment, 

Ci.   Reduce  federal  spending   (2) 

H.  Ta\  reform   (3  i , 

I    Welfare  reform  (4). 

J.  Environment, 

K,  Drug  abu.se. 

L.  Crime  control  (5), 

M.  Consumer  protection. 

N.  Senior  clMzens. 

O.  Foreign  policy  change. 

P.  Continue  detente. 

Q    Penal  reform. 

R.  Restore  faith  in  govt. 

2.  Realizing  that  the  impeachment  fiiu- 
ation  could  rapidly  change  by  the  time  you 
recPi' c  this  questionnaire,  which  of  the  fol- 
lowing is  closest  to  your  current  view:  (ques- 
lioimaire  distributed  prior  to  resignation; 
limited  rc-ponsi  ) 

A.  i:;c  Pre  .idont  Is  Innocent  of  any  \^^oll£- 
dolng;   stop  all  investigations:   T",  .' 

B.  The  president  may  be  guilty  of  wrong- 
doincr.  but  allow  him  to  continue  iti  office 
17'.  . 

C.  Si'fiiciiut  informnlion  ludicaies  Presi- 
dential Wioiv^doing.  The  House  should  vote 
articles  of  impeachment  and  the  Senate 
should  conduct  a  formal  trial  to  est  iblish 
Pre  identlal  guilt  or  Innocerce:   76'   , 

3.  If  you  f?el  that  In  recent  years.  oi>r  rv-- 
tem  cf  cliccks  and  balance^  bet'.vcf:i  the 
three  branches  of  government  has  become 
unbalanceri.  Kindly  Indicate  which  branch  of 
goveriim?nt  jou  feel  has  cahicd  excsssive 
power: 

E.KCcttive:  56' ;  . 
Legislative:  10     . 
Judicial  :   21'    . 
Not  unbalanced:   i:r 

4.  Some  have  sugg:sted  feder.n  finnnchig 
of  electiors  as  the  folution  to  campaif^n  ir- 
regularities. Which  bcbt  e\pr?.eses  your  view? 
(Combination  answer  accepted.) 

A    No  public  cr  fetlora!  fii-ancing:    15     , 
B    Strict   llmitatlo:;.s   on   amount   any   In- 
dividual can  contribute  to  camrjalgn  :  23';  . 

C.  Stnct  lindtdtions  on  organl.'.atlon  con- 
tributions to  campaign:  2r,7, 

D.  Overall  limit  on  campaign  co:.tribu- 
ticns  for  eacli  oflS.-lal :  31 '",  . 

E.  Full  public  or  federal  firir.clrij  of  gen- 
cr.d  elections  for  all  office.-^:  lO',',  . 
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5.  Do  you  believe  the  "energy  crisis"  Is 
real.  Yes,  43'.r:  No,  46';;  Undecided.  11%. 

6.  If  it  is  accurately  determined  that  an 
energy  crisis  exists,  which  of  the  following 
energy  sources  do  you  feel  should  be  moat 
extensively  explored? 

Coal:  25 '."c. 
Solar  (sun)  :  38'<  . 
Nuclear:  30' t. 
Undecided:  17'.'i. 

7.  ir  faced  with  another  gasoline  shortage, 
v.hich  policy  would  you  most  favor? 

A.  Raise  price  of  gasoline  to  reduce  de- 
mand: IC;. 

B.  Continue  cutbacks,  offer  gasoline  on 
tirst  jcme-first  sei-ved  basis:  11';. 

C.  Initiate  gasoline  rationing  with  coupon 
books:  C5<"c. 

D.  Undecided:  X4';  . 

8.  The  Postal  Service  has  now  been  operat- 
ing over  three  years  as  an  Independent  cor- 
poration. Do  you  feel  its  operating  efficiency 
has  Improved? 

Yes:  28%. 
No:  60%. 
Undecided:  12  .  , 

Do  you  favor  legislation  restoring  the  old 
Post  Of&ce  Department? 
Yes:  38%. 
No:  41%. 
Undecided:  2H;. 

9.  Do  you  believe  the  Judicial  system  in  re- 
cent years  has  contributed  to  a  sense  of  per- 
missiveness and  lawlessnes.s,  through  exces- 
sive court  leniency? 

Yes:  87%. 
No:  10%. 
Undecided:  S'v. 

10.  Do  you  favor  reinstatement  of  capital 
punishment  as  an  available  option  of  the 
courts? 

Yes:  84%. 

No:  12%. 

Undecided:  4%. 

Do  you  feel  the  parole  laws  are  too  lenient 
and  that  qualifications  should  be  tightened? 

Yes:  89%. 

No:  6%. 

Undecided:  5'^; , 

(Space  provided  for  listing  two  suggestions 
Tor  crime  control.) 

11.  How  do  you  feel  on  the  Issue  of  grant- 
ing general  amnesty  to  those  who  refused 
to  fight  In  Vietnam? 

Favor:  25%. 

Opposed:  66%. 

Undecided :  9  %  , 

Would  you  support  consideration  of  am- 
nesty on  a  case-by-case  basis,  studying  each 
on  its  own  merits? 

Yes:  41%.. 

No:  51%. 

Undecided:  8%. 

12.  Would  you  be  willing  to  forego  some 
federal  services  or  programs  to  reduce  spend- 
ing and  perhaps  help  control  Inflation? 

Yes:  01%. 
No:  5%. 
Undecided:  4'^; . 

(Space  provided  for  listing  programs  prefer 
cutting  back.) 

13.  Wage  and  price  controls  have  been  re- 
moved, but  do  you  favor  reinstatement  as 
one  effort  to  control  Inflation? 

Yes:  58 ^'  . 
No:  32 '"^  . 
Undecided:  lO'T. 

14.  (Space  provided  for  listing  two  major 
anli-lnflatlon  efforts.) 

15.  On  the  Issue  of  military  versus  do- 
mestic spending,  which  Ls  closest  to  your 
view? 

A.  Substantially  reduce  military  spending, 
channeling  more  funds  Into  domestic  areas: 
16';. 

B.  Substantially  cut  back  domestic  spend- 
ing, increasing  funds  for  military:  4%. 

C.  Determine  and  reduce  areas  of  wasteful 
military  spending,  while  trying  to  maintain 
an  adequate  defense  posture:  SC^  . 
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16.  Which  of  the  following  Is  closest  to 
your  view  on  abortion? 

A.  Abortion  should  be  entirely  a  decision 
l)etween  a  woman  and  her  doctor :  43 ';  . 

B.  Opposed  to  abortion  on  any  grounds: 

18''; . 

C.  Support  the  Supreme  Court  decision, 
allowing  abortion  in  earlier  iiKinths  of  preg- 
nancy: 11 '; . 

D.  Abortion  sliould  be  allowed  In  any  In- 
Ft'i'ice  to  protect  health  or  life  of  mother: 
23  • .  . 

E.  Undecided:  2".  . 

17.  Which  type  of  National  Health  Insur- 
a.ce  program  would  you  favor? 

A.  A  goveriiment  plan  covering  medical 
care  f i.  r  everyone ;  40  % . 

B.  A  govLTiimcnt  plan  covering  only  long- 
term  or  catastrophic  illness:  26';;  . 

C.  Continued  reliance  on  private  health 
Insurance,  witii  goverr.mcnt  paying  prem- 
iums for  the  poor:  18';  . 

D.  No  new  program:  14'~  . 

E.  Undecided:  2%. 

18.  'Wlilch  of  the  following  is  closest  lo 
yc\tr  view  on  the  environment  and  energy? 

A.  Until  the  energy  crl.sls  Is  over,  relax 
ciintrols  on  air,  water :  21  %  , 

B.  Continue  controls;  pernait  no  rehixa- 
tion  of  harm  to  environment:  20'^  , 

C.  Efforts  to  concerve  energy  and  f  ufill  cur 
needs  can  work  hand  in  hand  with  efforts  to 
protect  environment;  are  not  In  conflict: 
57''  . 

I'.  Undecided:  2":  . 

l").  If  our  government  disagrees  with  the 
internal  policies  of  another  country,  should 
v,e  reflect  this  disapproval  by  modifying  our 
relations,  perhaps  through  cutting  back  for- 
eign aid  or  trade? 

Yes :  75 '":  . 

No:  15%, 

Undecided:  10''  . 

20.  Which  of  the  following  Is  closest  to 
your  opinion  of  current  US.-Russion  "dp- 
tente"  which  literally  means  a  relaxation 
of   tensions    between    nations? 

A.  Current  detente  is  sincere  Soviet  desire 
for   friendship   with   U.S.:    3%. 

B.  Detente  represents  Soviet  attempt  to 
take  advantage  of  U.S.,  for  its  own  ultimate 
gain,   defeat  of  U.S.  system:    27%. 

C.  American  foreign  policy  toward  China 
and  Russia  is  merely  "dollar  diplomacy;" 
opposed  to  extending  Export-Import  Bank 
trade  credit:  24'"  . 

D.  Favor  continued  U£. -Soviet  detente  on 
Its  present  course:  19%. 

E.  Favor  slowing  down  cf  current  detente: 
10^. 

F.  Favor  free  and  expanded  trade  with 
Russia  and  China:  17 '.i. 

21.  Regarding  U.S.  foreign  aid  programs, 
which  is  closest  to  your  viewpoint? 

A.  Continue  and  expand  U.S.  aid,  to  main- 
tain role  as  Free  World  leader:   5%. 

B.  Favor  sharp  reductions  In  foreign  aid, 
including  nations  In  need:  17%. 

C.  F^vor  selected  aid  to  those  nations 
friendly  with  the  U.S.,  but  adopt  "get  tough" 
policy  to  nations  not  friendly  with  America: 
4S%. 

D.  Support  system  of  exchange  of  U.S.  aid 
for  strategic  raw  materials:  27%  . 

22.  I  ha#e  Introduced  the  Congressional 
Advisory  Legislative  Line  (CALL),  to  enable 
you  to  call  an  800  toU-free  number  for  In- 
stant status  Information  on  all  pending 
legislation.  The  CALL  service  would  be  tied 
to  an  existing  House  Computer  office,  assist- 
ing staff  members.  Would  you  use  such  a 
service  If  available  ? 

Yes:  59 ',0. 

No.  IS'-.  . 

Undecided:  23':^  . 

In  a  special  sample,  three  additional  ques- 
tions were  Included.  The  results  are: 

Do  you  feel  that  despite  the  current  na- 
tional crisis,  America  Is  still  on  the  right 
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track  and  will  emerge  perhaps  stronger  when 
these    problems    arc    resolved?    Yes:    7T    . 

Do  you  feel  the  oil  Irdustry  should  be  reg- 
ulated  like   public   utilities:    Yes:    73'    . 

Do  you  favor  channeling  greater  funds  ir.to 
mass  transit  development,  as  one  aspect  of 
future  energy  policy?  Yes:  74^".  . 

Do  you  favor  continued  expenditure  of 
funds  for  highway  development,  rather  then 
mass  transit?  No:  78^;  . 

Do  you  favor  a  combination  of  these  t'-.-o? 
Yes.  53'    . 


PARDON  WAS  SURELY  RESPECT- 
ABLE: VENEMOUS  CRITICISM  OF 
FORD  HAS  SOME  DISTURBING 
I^TPLICATIONS 


HON.  JAMES  G.  MARTIN 

or    KCaXH    ClUlOLlNA 

Is   rriL.  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  24,  1S74 

Mr.  MARTIN  of  North  Carolina.  Mi'. 
Speaker,  amid  the  flood  of  editorial  com- 
ments on  the  President's  pardon  of 
former  President  Nixon,  two  have  risen 
above  the  flood.  I  wish  to  bring  to  the 
attention  of  tlie  House  the  editorial  com- 
ments of  Mr.  Stewart  Sjjencer  of  the 
Charlotte  News,  and  Edwin  Yoder  of  the 
Greensboro  Daily  News,  two  of  the  lead- 
ing new.spapers  of  North  Carolina: 

P.VFDON  W.^S  SUHFLT  RESPECTABLE;    VlTNTriOt-S 

CiTicis.M    OF   Fo"D   H.AS    Soke   Distx-rbinc 
I^IPLI^.^■^o^.•s 

De.\r  Readers:  I  thought  at  tlie  lime  P;-es- 
idcnt  Ford's  pardon  of  Richard  Nixon  u  a.;  ac- 
ceptable, ar.d  I  still  thlnl:  so. 

By  the  same  token,  I  thought  a  blanket 
pardon  for  all  other  Watergate  offenders 
would  have  been  a  serious  mistake,  and  was 
pleased  to  see  the  administration's  trial  bal- 
loon— if  that's  what  it  was — pulled  down 
and  put  away. 

Are  the.'-e  ccr.lradlctions  in  this  view?  Of 
course  there  are.  I  can't  imagine  how  ;t 
could  be  otherwise.  Nothin;?  seems  less  like- 
ly to  me  than  that  the  strands  of  Water- 
g-i'-c  will  be  woven  into  a  seamless  patter;; 
making  sense  in  every  way  to  every  eye. 

Presume  there  were  no  Nixon  Ln  the  pic- 
ture, and  co:-.slder  only  the  cases  of  the  vari- 
ous lower  conspirators.  They  were  different 
men  wltli  different  respons;bUities,  capaci- 
ties and  powers.  They  had  different  oppor- 
tunities to  betray  law  and  trust,  and  they  did 
in  fact  betray  them  In  different  ways.  Our 
law  sets  different  penalties  for  different  peo- 
ple committing  different  offenses,  and  allows 
different  judges  discretion  in  applying  even 
these.  It  Eurpri.ses  us  not  at  all,  when  the 
time  comes  for  setting  ptmlshment,  to  see 
the  courts  take  into  account  personal  cir- 
cumstances, attitude,  penalties  already  suf- 
fered. In  looking  upon  the  finished  matter 
it  would  not  surorise  us  to  see  some  of  these 
lower  conspirators  heavily  penalized  but 
others — a  contrite  Jchn  Dean  for  example — 
treated  more  lightly. 

Now,  add  Richard  Nixon  to  this  picture 
He  too  vv,i5  a  different  man  with  different 
pDwers  r.ni  oppartunitles  to  betray  law  and 
trust  He  too  betrayed  them  in  different  ways. 
He  too  is  c;:e\-\  to  different  penalties  ar.d  al- 
ready has  suffered  different  con.sequenres. 
And  his  Judges,  too.  are  by  law  prantei  dis- 
cretion in  dec:d:'^g  what  punishment  best 
l.ts  his  race. 

A    SINGLE    STANDARD  ■> 

Some  of  the  criticism  now  flying  seerrs 
to  suggest  that  w:;en  all  is  said  and  done 
we  should  be  able  to  produre  a  single  yard- 
slick  reaching  handily  froai  President  to 
free-lance  foo',-pad,  and  be  able  lo  find  neatly 
arr.'iyed  a'^jrg   lis  s.ngle  sc^Ue  of  crime   ai.d 
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pvmishnient  all  the  culprits  tn-bctween — 
campals,'!!  committee  hirelings  and  attorneys 
general,  lawyero  and  laymen,  presidential 
friends  and  presidential  appointees. 

Oa  lis  fa^e  the  concept  is  not  sensible.  It 
docn  trouble  me  .some  ta  look  ahead  and  see 
thflL  all  others  conceivably  coiUd  go  to  Jail 
while  Nixon  did  not  The  prospect  is  a  little 
t'oubliiig.  but  not  surprising.  Also  a  little 
troubling;  u mid  be  the  prospect  of  thlng.s 
happening  the  other  way  around  And  Its 
possible  to  Imapir.e  belni;  troubled  by  an 
outcome  in  which  all  Including  Nixon  went 
to  Jail,  but  the  relative  severity  of  their  sen- 
teiicc-s  seemed  unfair. 

Every  day  a  diverse  Judicial  system  pro- 
duces results  that  fit  the  Judge  and  Jury's 
most  earnest  concept  of  what  Is  right,  but 
less  nearly  fits  our  own.  Sometimes  we're 
irked  but,  again,  were  not  basically  sur- 
prised. We  understand  that  different  people 
see  things  differently,  and  we  understand 
the  value  of  having  a  J\idlclal  system  that 
leaves  room  for  human  discretion  rather 
than  marching  In  lock-step  to  some  grand 
abstraction. 

Punishment  Is  the  l.ssue  in  the  controver.'^y 
over  the  Nixon  pardon.  It  behooves  us  to  be 
clear  and  candid  ourselves  on  that  point. 
The  question  is  not  whether  presidents  are 
above  the  law.  At  le  ist  since  Nixon  was 
knocked  on  his  heels  in  the  firing  of  Archi- 
bald Cox.  It  has  been  made  abundantly  clear 
to  Nixon  and  to  hi.story  that  the  law  applies 
to  presidents.  In  the  pardon  controversy, 
the  Issues  are  haw  much  punishment  .should 
be  Inflicted  on  him  for  his  ofIen.ses,  and  what 
could  be  the  consequences  to  the  nation,  as 
well  as  to  him. 

Inesc.ipa'oly  the  matter  affects  the  national 
welfare.  Not  .so  many  weeks  ago  fiery  con- 
troversy raged  around  the  narrowest  ques- 
tions of  guilt  or  Innocence;  Nixon's  resigna- 
tion from  office  w.v^  bitterly  wanted  by  some, 
bitterly  oppa-scd  by  others.  The  nation  was 
wracked  and  hirmed. 

Could  any  responsible  presldeiit  now 
simply  presume  that  a  criminal  trial  and 
jail  for  Richard  Nixon  would  go  smoothly 
clown  like  honey,  with  no  potential  for  fur- 
ther national  harm?  Of  cour.se  not.  Is  It 
really  credible  that  Ford  would  have  caused 
less  stir  had  he  held  the  Nixon  pardon  until 
after  trial  ar.d  conviction?  Of  course  not. 
It  is  empty  pretense  to  cl.ilm  that  criminal 
trial  would  merely  array  the  evidence  and 
establLsh  a  record  for  history.  A  trial  for 
Richard  Nixon  would  point  squarely  at  Jail, 
or  at  more  bitter  strain  for  the  nation,  or 
more  likely  at  both. 

BALANCING     INTF:RESTS 

Law;  mercy;  the  br.i.ider  best  Intfrests  of 
the  nation  How  to  balance  these  various 
and  potentially  conflicting  Interests  Is  the 
kind  of  is.uie  0:1  which  men  of  good  con- 
science will  disagree.  And  our  nation  is 
founded  on  the  conce;jt  that  the  most  pro- 
f.iiind  disagreements  of  con.iclence— religious 
dltferences.  for  cxamole — are  among  those  to 
be  most  profoundly  respected.  As  a  personal 
milter  I  am  not  sure  I  share  President  Ford's 
view  that  Nlxo.-i  has  bee:i  sufficiently  pun- 
ished for  what  he  did.  But  It  does  seem  to 
me  th:ii  President  Ford's  own  view  of  that 
que^tioii  is  responsible  and  respectable, 
whether  or  not  I  agree  with  it. 

Maybe  this  is  why  I'm  partictilarly 
b  itliered  by  the  venomous  nature  of  some 
t-f  the  crltlMsni  d're-ted  ar  Ford.  The  point 
IS  eloquently  treated  In  the  article  by  Ed 
Yoder  of  the  Greens')or.>  Daily  News  re- 
printed elsewhere  on   today's  editorial  page. 

It  is  I.\\<e  and  shabby  to  say  that  if  Presi- 
cieat  Ford's  conscience  dltfers  from  ours,  he 
h.^s  no  conscicn  e  at  all.  And  It  Is  potentially 
dangerous  to  insLst  of  our  leaders  that  being 
mistaken  or  eve.n  unwise  ii  the  same  as  being 
xintrustworthy. 

The  easy  assaults  on  Ford's  chara.-tcr  and 
motive  remind  me  too  much  of  the  w.»y 
Hi  "hard  Nixon  used  to  like  to  deal  with  ills 
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enemies.  If  we  expect  our  leaders  to  make 
no  serious  mistakes,  expect  them  to  eliminate 
the  gritty  contradictions  of  real  life  from 
one  of  the  knottiest  problems  In  American 
history;  expect  them  to  spare  us  profound 
doubt.<?  and  disagreements — If  we  expect  all 
this  of  our  leaders,  and  make  withdrawal  of 
trust  the  penalty  for  error,  we  are  holding 
them  to  an  impossible  standard  and  en- 
dangering ourselves. 
Sincerely. 

Stewart  Spencer. 


SHt;LL-SHocK;  Oveb-Reactinc  to  the 
Pardon 

(By  Edwin  M.  Yoder.  Jr.) 

I  recall  being  told,  years  ago,  by  a  pro- 
fessor at  Chapt>l  Hill  of  this  eerie  experience: 
It  was  just  after  World  War  II  and  his  clasfi, 
an  .elementary  survey  of  English  literature, 
w.as  full  of  returning  veterans. 

He  announced  a  quiz  but  on  entering  the 
classru,-im  on  the  appointed  day  was  appalled 
to  find  himself  confronted  by  rows  of  ashen 
faces  raid  trembling  hands.  A  mere  exam.  It 
seems,  had  tripped  battlefield  precondition- 
ing and  Induced  a  state  of  battle-readiness. 
He  called  off  the  quiz. 

Since  I  am  neither  psychiatrist  nor  phys- 
iologist, I  cannot  vouch  for  the  clinical  ac- 
curacy of  this  conclusion.  But  It  accords  with 
Pavlov's  famous  experiment  with  the  sali- 
vating dogs,  and  also  with  the  basic  theory  of 
Freudian  psychology  about  the  long-linger- 
ing—and  often  grossly  distorted— after-ef- 
fects of  trauma. 

How  eise,  to  come  t<3  the  point,  can  we  ex- 
plain the  violence  of  the  national  reaction 
13  President  Ford's  compassionate  pardon  of 
Richard  Nixon?  It  goes  far  beyond  mere  dis- 
agreement over  the  timing  or  legal  reper- 
cussions of  the  act,  which  are  certainly  de- 
batable. It  verges  on  national  hysteria, 
frenzy,  catatonia. 

The  President  Foi-d  who  only  yesteiday  was 
an  amiable,  candid  man  who  to.vsted  his  own 
English  muffins  Is  today  a  scheming  trifler 
with  the  Coiistltution — "an  ordinary  pol,"  in 
the  patronizing  words  of  Joseph  Kraft,  "who 
cannot  be  deeply  trusteU— even  if  he  docs 
make  his  ov.  11  breakf.ist." 

I  am  not  altogether  sure  that  President 
Ford  acted  wisely  In  pardoning  Mr.  Nixon, 
but  the  act  Is  not  lackhig  in  perfectly  honor- 
able and  comprehensible  foundations.  It 
seem.5  likely,  in  fact,  that  far  from  being  a 
sordid  "deal"  or  "plot"  his  was  an  act  of 
rompnsslonate  impulse.  That  does  not  make 
It  wise.  But  it.  ought  at  least  to  commend 
tranquil  consideration  to  those  who  have 
some  nodding  acquaintance  with  Judaeo- 
Chrlstlan  principles  and  the  nature  of  the 
pardoning  power. 

It  Is  nonsense  to  attack  a  pardon,  what- 
ever one  thinks  of  Its  wisdom,  as  an  attack 
upon  or  Interference  with  due  process  of  law. 
That  Is  precisely  what  pardons  are  and  always 
have  been  -  an  Interference  with  the  course 
of  law.  In  his  Commentaries  on  English  law. 
Sir  William  Blackstone  described  the  pardon- 
ing power  as  "a  power  to  extend  mercy 
wherever  ...  it  is  deserved,"  and  as  if  to 
spite  BlP.ckstone — who  insisted  that  the  par- 
don was  a  peculiar  virtue  of  monarchs — the 
writers  of  the  Constitution  took  care  to  con- 
fer It  on  Presidents.  A  pardon,  in  Edward 
Corwl!i's  word.  Is  always  "more  or  less  op- 
posed to  the  law." 

But  whatever  the  risks  or  dl?.idvantages  of 
pardoning  Mr.  Nixon  now— for  all  we  know 
le  is  a  very  sick  man.  soul  and  body— tiiey 
portend  less  evil  for  this  country  tlian  our 
Fccmlng  Inability  to  react  with  anything 
.■=hort  of  full  b.^ttle-readiness  to  a  debatable 
presidential  decision.  One  would  think  that 
President  Ford  had  resumed  the  bombing  of 
North  Vietnam  or  extolled  his  predecessor  as 
a  guardian  of  the  Constitution,  so  vehement 
is  the  response. 
In  this  hair-trigger  over-reaction,  several 
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disturbing,    possibly    disabling,    possibilities 
may  be  seen. 

The  most  obvious  Is  a  simple  Inability  to 
sense  when  a  battle  has  been  won  and  to 
think  of  clemency  or  the  casualties.  As  the 
ever-sensible  David  Broder  has  pointed  out, 
the  great  constitutional  battle  over  Mr." 
Nixon's  presidency  was  won  the  day  he  left 
office.  Those  who  want  it  punctuated  and 
underlined  with  a  symbolic  beheading  of  the 
losers  underestimate  the  capacity  of  hlst.-j- 
r^ans  to  draw  the  lesson  for  future  Presidents. 
To  be  sure,  it  would  have  been  more  satis- 
fylnt;  for  all  If  Mr.  Nixon  had  left  office  m 
sackcloth  and  ashes,  confessing  his  sins  like 
the  Ancient  Mariner  to  all  who  would  hear. 
But  it  is  not  In  the  perilously  rigid  nature  of 
Mr.  Nlxons  personality  to"  do  so.  He  has 
1  ever.  alas,  learned  the  value  of  confession  to 
the  confessor.  He  has  never.  I  think,  compre- 
hended the  le.sson  of  great  art  and  religion 
that  we  are  all.  at  times  and  in  some  sense. 
losers  and  victims,  which  we  sometimes  call 
the  traL'ic  view  of  life.  Or  at  least  he  has 
never  exhibited  the  grace,  humor  and  candor 
u.mally  associated  with  it. 

But  Mr.  Nixon,  whether  or  not  he  himself 
f  knowledges  it.  has  been  disgraced  as  no 
other  president  ever  was;  and  considering  the 
hypnotic  centrallty  of  presidencies  in  our 
dally  life  that  is  Indeed  to  have  "suffered 
enough  "  It  is  distressing  to  think  that  some 
of  us  need  him.  still,  to  "kick  around"  when 
he  Is  ruined  beyond  ail  repair. 

A  more  ominous  possibility  is  that  the  last 
t.vo  presidencies,  those  of  Nixon  and  Johnson, 
have  .so  conditioned  us  to  the  anticipation  of 
deceit  and  fraud  In  presidents  that  we  can 
no  longer  distinguish  between  them  as 
people,  and  will  see  error  as  evil  and  mis- 
jiidgment  as  venality.  Our  national  adrenal 
glands  have  been  battle-conditioned  to  a 
point  that  deprives  us  of  the  ability  to  re.ic-t 
with  due  me.isure  and  discrimination  to  what 
happens  in  the  White  House.  Like  the  war 
veterans  who  were  asked  only  to  write  a  few 
lines  about  Chaucer  but  reacted  as  If  about 
to  face  enemy  gunfire,  we  need  a  long  rest 
We  need  the  therapy  of  worrying  about  dull, 
prosai.'  things  like  the  cost  of  living,  the  ex- 
haustljn  of  energy  resources.  Jobs,  and  ladies' 
hemlines. 

The  frenzied  eagerness  with  which  W"e  leap 
from  these  dull  but  fundame.->tal  concerns 
at  the  cry  that  the  Constitution  Is  In  danger 
ai'.d  the  sky  Is  falling  Is.  to  me  at  least,  a 
warning  of  dangerous  national  Instability. 
It  is.  if  so.  a  far  more  serious  threat  to  our 
national  well-being  than  a  pardon  for  a 
vanquished  and  stricken  foe. 


DUNDEE  CELEBRATES   150TH 
YEAR 


HON.  MARVIN  L.  ESCH 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  September  24,  1974 

Mr.  ESCH.  Mr.  Speaker,  the  residents 
of  Dundee,  Mich.,  have  undertaken  a 
long-awaited  celebration  marking  tl:e 
15C-vear  history  of  the  community  and 
its  people.  It  was  my  great  pleasure  to 
join  with  the  residents  at  the  festivities 
marking  the  sesquicentennial  observ- 
ance. 

The  history  of  this  community  exem- 
plifies the  progress  that  has  been  made 
in  our  Nation  during  the  past  150  years. 
From  a  rugged  group  of  hardy  pioneers 
who  challenged  the  Michigan  wilderness 
ha.s  grown  a  community  dedicated  to  ac- 
complishment and  justifiably  proud  of 
Its  achievements.  Moreover,  throughout 
these  years  the  spirit  of  individualism 
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and  pride  of  family  has  continued  to  be 
an  important  part  of  life  in  Dundee. 

This  pride  in  community  has  taken 
many  forms  over  the  years  and  now  It  is 
all  coming  together  in  one  weeklong  ob- 
sei'vance  to  which  many  dozens  of  per- 
sons have  contributed  time  and  effort. 
Some  of  the  area  women  who  worked 
from  the  begirming  and  are  still  involved 
in  the  effort  are:  Judy  Labim;  Beth 
Norman;  Ruth  Roof;  Shirley  Massin- 
gill;  Elizabeth  (Betty)  Bowman;  Majorie 
Busz;  and  Carol  Majors. 

Also,  Larry  Heck;  Bill  Gossett;  Dick 
■Wakefield;  Rodger  Barnes;  Charles 
Reifert  and  their  committees  and  many, 
many  more. 

Special  committees  have  been  formed 
imder  General  Chairman  Gerald  L. 
Missler.  In  addition,  there  is  an  advisory 
board  consisting  of  Ben  Ball,  Keith  Bar- 
anowski,  Wyman  Fisher,  Helen  Hovizi, 
Miss  Labun,  Mr.  Missler,  Mrs.  Nonnan, 
Ken  Roof,  Mrs.  Roof,  Ron  Swehla.  And, 
of  course,  many  others  are  working  to 
make  the  sesquicentennial  a  success. 

At  this  point  in  the  Record,  I  would 
request  that  there  be  printed  a  brief 
history  of  Dundee  which  was  prepared  by 
Lois  Eicholtz  who  also  helped  in  produc- 
tion of  a  book  depicting  the  history  of 
Dundee: 

Brief  Histohy  of  Dundee,  Mich. 

It  was  In  1824  that  a  sinaU  community  was 
carved  out  of  the  Michigan  wilderness  by  a 
group  of  hardy  pioneers  from  New  York 
state.  Ebenezer  Dustin,  owner  of  the  first 
general  store  and  trading  post,  christened 
It  Dundee  after  the  town  of  Dundee,  Scotland. 
After  It  was  determined  that  the  Indians  In 
the  area  were  of  friendly  nature,  more  and 
more  settlers  arrived  until  by  1868  there  was 
a  population  of  500  Inhabitants  and  the 
business  area  Included  15  stores,  five  mil- 
linery shops,  two  wagon  shops,  a  school  and 
a  Masonic  Lodge.  Before  the  turn  of  the  cen- 
tury, however,  disaster  struck.  The  entire 
north  side  of  the  business  district  was  com- 
pletely destroyed  by  fire.  This  turn  of  events 
only  strengthened  the  pioneers'  determina- 
tion and  eventually  all  the  shops  were  re- 
built. The  river  Raisin,  which  divides  the 
village  into  two  sections,  has  played  an  im- 
portant role  In  the  development  of  Dundee. 
One  of  Dundee's  historic  landmarks  Is  a 
three-story  mlU  which  was  built  on  the  river 
bank  in  1866.  This  was  used  for  a  variety 
of  businesses  until  1931  when  It  stood  empty 
and  In  need  of  repair.  The  vlUage  councU 
Intended  to  raze  it  until  Henry  Ford  Indi- 
cated a  desire  to  renovate  It  and  put  It  to 
use  as  one  of  hla  "little  factories."  The  land- 
mark was  tised  by  the  Ford  Motor  Company 
for  approximately  19  years  before  It  was 
purchased  by  the  Wolverine  Manufacturing 
and  Fabricating  Company. 

They  utUlzed  the  site  unttl  1970  when  the 
Wolverine  firm  sold  the  structure  and  sur- 
rounding area  of  13.8  acres  to  the  village  of 
Dundee  for  $1.  The  company  realizing  that 
the  old  mUl  played  a  big  part  In  the  region's 
growth,  and  felt  tt  should  be  used  and  pre- 
served for  future  generations. 

Another  aid  to  community  growth  has 
been  the  buUdlng  of  the  Dundee  Cement 
Plant,  one  of  the  largest  of  its  kind  In  the 
world.  The  cost  of  construction  was  $25  mil- 
lion and  It  employs  over  400  area  residents. 

Many  changes  have  been  wrought  during 
the  150  year  span  of  Dundee's  history.  It 
has  grown  from  a  small  picturesque  village 
to  a  thriving  community  with  a  population 
of  over  2,500.  It  Is  with  a  sense  of  pride  and 
accomplishment  that  the  people  of  Dundee 
can  look  forward  to  the  future  with  hopes 
of  continued  prosperity. 
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AMNESTY:   THE  AMERICAN  TRADI- 
TION 


HON.  LES  ASPIN 

OF    WISCON'SIN 

IN  THE  HOUSE  OF  BEPRESENTATIVKS 

Tuesday,  September  24,  1974 

Mr.  ASPIN.  Mr.  Speaker,  as  a  mem- 
of  the  House  Armed  Services  Committee, 
I  was  particularly  interested  in  an  arti- 
cle which  appeared  in  last  Thursday's 
Washington  Post  titled  "Amnesty:  The 
American  Tradition."  The  article,  vent- 
ten  by  our  colleague  from  New  Jersey, 
Mr.  Frank  Thompsok,  and  Mr.  Dan  Pol- 
litt,  professor  of  law  at  the  University 
of  North  Carolim,  is  a  first  rate  piece 
of  work.  It  is  an  extremely  interesting 
historical  account  sho-wing  that  the  re- 
cent actions  taken  by  President  Ford 
have  "well  established  precedents  dating 
back  to  George  Washington."  I  hope  that 
all  my  colleagues,  no  matetr  what  their 
views  on  amnesty  may  be,  will  take  the 
time  to  read  this  valuable  account. 

The  article  follows: 
[From  the  Washington  Post,  Sept.  19.  1974) 

Amnesty:  The  American  Tramtiok 
(By  Daniel  Pollltt  and  Frank  Thompson.  Jr  ) 

President  Ford's  program  to  provide  clem- 
ency for  Vietnam  War  draft  evaders  and  de- 
serters Is  in  some  particular  respects  more 
demanding  and  less  forgiving  than  most  of 
the  post-"v\ar  grants  of  amnesty  by  his 
predoce?sor-.  But  Its  spirit  of  mercy  and 
charity  fol!...ws  well-established  precedents 
dating  back  to  George  Washington. 

Amnesty,  In  short.  Is  as  American  as  apple 
pie.  F*reEidents  have  granted  "reprives  and 
pardons'"  not  only  to  those  who  have  resisted 
the  Selective  Service  laws  for  reasons  of  con- 
science (religious  or  otherwise),  but  also  to 
these  who  have  deserted  the  armed  forces, 
to  those  who  have  engaged  in  espionage 
against  the  United  States  dtiring  time  of 
war,  and  even  to  those  who  have  borne  arms 
against  the  United  States  on  the  field  of  bat- 
tle. This  tradition  of  amnesty  goes  back  to 
Washington,  the  father  of  our  country  and 
our  first  President;  and  has  been  maintained 
and  reinforceu  by  all  of  our  great  Presidents: 
Jefferson,  Jackson,  Lincoln,  the  two  Roose- 
velts  and  Wilson.  Other  Presidents  as  well — 
Harding  and  Coolidge — also  exercised  their 
constitutional  prerogative  to  grant  reprives 
and  pardons  when  appropriate  to  temper  the 
rigors  of  the  law  with  Justice  especially  when 
some  larger  national  objectives  could  be  thus 
obtained. 

The  story  of  presidential  amnesty  begins  In 
1791,  when  our  First  Congress  Imposed  a 
tax  upon  the  process  of  distilling  grain  Into 
whiskey.  The  burden  of  this  tax  fell  heavily 
upon  the  western  farmers  (located  around 
Fort  Pitt)  who  could  carry  the  whiskey,  but 
not  the  bulky  grain,  over  the  Appalachian 
Mountains  to  the  cash  market  In  the  east. 
Consequently  the  "whiskey  boys,"  as  they  be- 
came known,  resisted  the  tax,  and  the  tax 
collectors,  with  tar  and  feathers.  President 
Washington  would  have  none  of  this  and 
sent  the  militia  under  the  command  of 
Lighthorse  Harry  Lee  to  put  down  the  tax  re- 
bellion. The  Insurrection  was  easily  crushed 
and  the  leaders  tried,  and  found  guilty, 
of  treason.  There  was  then  time  for  reflection. 
Congress  repealed  the  tax  law  (admitting 
initial  error)  and  Washington  granted  "a 
full,  free,  and  entire  pardon"  to  persons 
"guilty  of  said  treasons,  or  otherwise  con- 
cerned in  the  late  insturectlon.."  He  explained 
that  his  personal  feeling  "Is  to  mingle  In  the 
operations  of  the  government  every  degree 
of  moderation  and  tenderness  which  Justice, 
dignity  and  safety  may  permit." 
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John  Fries  was  one  of  the  militiamen  who 
had  marched  from  Bucks  County.  Pennsyl- 
Tanla.  across  the  mormtaliu  to  enforce  the 
tax  against  the  Whiskey  Boys.  Ironically,  he 
led  a  similar  tax  retelUoa  which  was  the  oc- 
casion for  the  next  presidential  grant  of  gen- 
eral amnesty. 

When  worc^  of  "Fries  Rebellion"  reached 
President  John  Ada;ns.  he  called  forth  the 
militia  and  put  down  the  rebellion  with  ovcr- 
whe!m:n~  force.  Fries  and  some  of  his  lieu- 
teupr.ts  were  tried.  conTicted,  and  sentenced 
to  dcr.vh  for  treason.  The  following  year,  with 
the  rcztoration  of  "peace,  order,  and  submis- 
sion to  the  laws,"  President  Adams  granted 
a  'full,  free  and  absolute  pardon"  to  the 
'Ignorant,  misguided,  and  misinformed"  per- 
-.■■!is   "conceri-.ed    in    the   said    insurrection." 

Thomas  Jefferson  w^as  our  third  President 
and  the  first  to  grant  general  amnesty  to 
those  "v.-ho  have  deserted  from  the  Army  of 
the  United  States  and  sought  shelter  with- 
out the  Jurisdiction  thereof."  In  1806.  Jef- 
ferson learned  of  a  conspiracy  by  former 
■Vice  President  Aaron  Burr  to  raise  a  private 
army  and  establish  a  nation  west  of  the  AI- 
leghenys.  Jefferson  mobilized  the  militia 
from  several  of  the  -western"  st«t.>8.  and 
after  some  weeks  Burr  was  arrested,  put  to 
trial  ar.d  subsequently  acquitted.  The  senti- 
ment for  separatism  was  strong  In  the  west- 
ern states,  and  Aaron  Burr  commanded  a 
large  popular  following.  Cons?quently.  de- 
sertion among  the  western  militia  was  high. 
With  the  end  of  the  "Great  Conspiracy"  and 
the  acquittal  of  Burr.  Jefferson  pardoned  all 
those  who  had  deserted  and  were  "desirous 
of  returning  lo  their  duty." 

James  Madison,  our  fourth  President,  also 
granted  amnesty  to  those  who  deserted  the 
Army.  Desertions  apparently  were  quite  fre- 
quent during  the  War  of  1812.  for  amnestr 
was  granted  In  February  1812,  In  October 
1812.  and  again  In  June  1814  to  "a  number 
of  individuals  who  have  deserted  from  the 
army"  but  who  since  "have  become  sensible 
of  their  offenses  and  are  desirous  of  return- 
ing to  their  duty."  The  deserters  were  given 
three  months  to  "surrender  themselves'"  and 
thereafter  serve  out  the  remaining  terms  <tf 
any  I  of  their  enlistments. 

Abraham  Lincoln  demonstrated  through 
his  exercise  of  the  Pardoning  Power  that  he 
indeed  had  "malice  toward  none."  "charity 
for  all."  Midway  through  the  Civil  War  he 
offered  pardon  to  any  citizen  of  the  Confed- 
eracy who  would  take  an  oath  to  support  the 
Constitution  of  the  United  States;  and  he 
granted  amnesty  to  all  Union  soldiers  "now 
absent  from  their  respective  regiments  with- 
out leave."  The  condition  of  amnesty  for  the 
deserters  was  that  they  'Yeport  themselves  to 
a  rendezvous"  designated  by  the  War  Depart- 
ment. Those  deserters  who  did  not  report  for 
duty,  and  who  were  apprehended,  were  tried 
and  sentenced  to  death.  Lincoln  promptly 
commuted  the  death  sentences  to  Imprison- 
ment for  duration  of  the  war. 

President  Andrew  Johnson  was  guided  by 
the  Lincoln  principles  of  reconciliation.  One 
of  his  first  official  acts  after  the  assassination 
of  Lincoln  was  to  grant  a  general  pardon  to 
"all  persons  who  have  participated  In  the 
existing  rebellion."  Exempted  from  this  gen- 
eral amnesty  v\"ere  those  who  had  held  high 
positions  In  the  Confederacy,  and  he  promised 
them  Individual  consideration.  By  1866  some 
13.500  amnesty  applications  nad  been  favor- 
ably acted  upon;  and  m  1868  Johnson  granted 
another  general  amnesty,  excepting  this  time 
only  Jefferson  Davis,  former  President  of  the 
short-lived  Confederate  States  of  America. 

Ulysses  S.  Grant,  like  his  predecessor  -An- 
drew Jackson,  had  first  hand  experience  with 
the  barren  existence  of  frontier  military  life 
In  time  of  peace.  When  Grant  assumed  the 
presidency,  he  found  large  numbers  of  peace- 
time desertions  and,  in  1873,  gave  a  "full 
pardon,  only  forfeiting  the  pay  and  allowance 
due  them"  to  those  who  had  "deserted  their 
colors."  Unlike  Jackson,  Grant  couditio:'.ed 
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the  pardon.  Those  who  had  deserted  must 
•'surrender  themselves  at  any  military  sta- 
tion' and  thereafter  "faithfully  serve 
through  the  term  of  their  enlistment." 

Theodore  Roosevelt  Is  one  of  the  Presidents 
W.I10  j,'ave  full  pardon  to  those  who  bore  arms 
."t'ai'st  the  United  States — during  the  con- 
quest of  the  Philippines.  Over  100.000  Ameri- 
can troops  waged  a  four  year  war  during  the 
conquest,  l-ut  after  the  triumph  of  our  arms 
and  the  triumph  of  our  laws  and  principles, 
President  R(50sevelt  granted  amnesty  to  our 
adversaries  on  Independence  Day  In  1902. 
'ihe  only  condition  was  that  they  take  an 
oath  recognizing  the  "Svipreme  aiuhorlty 
of  the  United  States  of  America  In  the  Philip- 
pine Islands  " 

World  War  I  witnessed  the  first  massive 
conscription  in  the  country's  history.  The 
Selective  Service  law  exempted  from  con- 
scription those  who  were  members  of  the 
traditional  "pacifist"  church  groups,  but 
made  no  provision  for  those  outside  the 
pacifist  churches  who  objected  to  participa- 
tion In  war  because  of  con.^clentious  scruples, 
religious  or  otherwise.  Consequently,  a  sig- 
nificant number  of  young  men  were  drafted 
and  refused  to  obey  orders  upon  arrival  at 
the  military  ba^es.  They  were  court-mar- 
tialed and  sentenced  to  long  prison  terms. 
In  19'.8  President  Woodrow  Wilson  estab- 
lished a  Board  of  Inciulry.  composed  of  Wal- 
ter G  Kellogg  of  the  Judge  Advocates  Of- 
fice. Federal  Judge  Julian  Mack,  and  Harlan 
F.  Stone.  The  board  wus  Instructed  to  in- 
vestigate all  case.T  on  an  individual  basis  and 
furlough'  to  civilian  employment  those 
who.se  objections  to  war  was  found  to  be 
sincere  and  conscientious,  regardless  of  the 
source  of  ilie  anti-war  belief. 

Also  Jailed  during  World  War  I  were 
prisoners  convi  ted  uiider  the  war-time  Es- 
pionage Acts,  among  who  was  the  socialist 
leader,  Eugene  V.  Debs.  Two  weeks  before  his 
inauguration.  President-elect  Warren  G. 
Harding  requeued  his  .soon-to-be  Attorney 
General  Daugherty  to  investigate  the  case 
of  Debs  and  other  socialists  convicted  under 
the  Espionage  Acts  Daugherty  advised  Hard- 
ing to  pardon  Debs  and  selected  others. 
Harding  waited  until  the  Peace  Treaty  was 
ratified  in  November  1921  and  then  released 
Debs  on  December  24-  so  he  could  enjoy 
Christmas  dinner  with  his  family.  Through- 
out 1922  and  1923.  Harding  released  many 
more  political  pri  oners— all  on  an  individual 
basis.  In  reply  to  public  criticism.  Harding 
replied:  "I  was  persuaded  In  my  own  mind 
that  It  was  the  right  thing  to  do." 

President  Calvin  Coolldge  followed  up  in 
1923  with  a  Chri^itnaas  message  which  grant- 
ed a  general  pardon  to  all  th05:e  convicted 
and  Jailed  under  either  the  World  War  I 
draft  or  espionage  laws.  In  March  1924,  he 
granted  amnesty  to  those  who  had  de.serted 
from  the  armed  forces  during  the  three  year 
period  between  the  armi.^tice  and  tlie  formal 
ending  of  the  war. 

President  Franklin  D.  Roosevelt  terminated 
the  problems  created  by  World  War  I  with 
a  1933  Christmas  Day  restoration  of  all 
rights  of  citizenship.  "This  amnesty  was  ap- 
plicable to  all  those  who  had  vloUted  either 
the  Selective  Service  or  espionage  laws,  other 
than  those  who  had  fled  the  country. 

During  World  War  II.  the  Selective  Service 
Act  exempted  thoie  who  were  opposed  to 
war  "by  reason  of  religious  training  and  be- 
lief. "  but  made  no  provisions  for  tho.se  whose 
equally  sincere  opposition  to  war  eminated 
from  "personal  philosophical  conceptions." 
A  number  of  young  men  refused  to  register 
or  participate  in  the  war  and  were  Jailed, 
ihere  was  also  a  limited  number  of  de.ser- 
tions. 

President  Hurry  Truman,  in  a  series  of 
Chri.stmas  actions,  gradually  broadened  the 
exercLse  of  his  pardoning  power  to  grant 
leniency  to  thoc  convicted  of  World  War  II 
related  crimes.  On  Christmas  Eve  of  1945.  ho 
granted  amnesty,  with  full  restoration  of  po- 
litical   and   civil   rights,   to   those  who  had 
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deserted,  provided  they  had  at  least  one  year 
of  honorable  service.  On  Dec.  23,  1946.  he  an- 
nounced   the    appointment    of    an    Amnesty 
Board  (similar  to  that  created  by  President 
Wilson)    to  examine  the  Individual  cases  of 
those  convicted  under  the  Selective  Service 
laws.    On   Dec.   24,    1947,   the    board   recom- 
mended the  release  and  pardon  of  some  3,000 
of    the    approximately    15,000    persons    con- 
victed for  violation  of  the  Selective  Service 
laws.  Most,   by  that  time,  had  served  their 
sentences,  and  the  Issue  concerned  the  resto- 
ration of  civil  and  political  rights.  The  board 
recommended  against  pardon  for  those  who 
had  objected  to  war  for  "political  and  socio- 
logical"    reas-ins,     against     pardon     for     the 
Jehovah's   Witnes-e3    (s'me   4.300)    who   had 
demanded   classlflcatlon  as  "ministers"  and 
for    only    a    limited    pardon    for    Japanese- 
Americans    who   had    refused    t>^    fight    un- 
til     their      civil      rights      had      been      re- 
stored.  Finally,   on   Dec.   24.    1952.   President 
Truman  granted  amnesty  to  all   those   who 
had   been   convicted   of   desertion   from   the 
armed  forces  at  any  t:me  between  the  end  of 
hostilities  (Aug    15.  1945)   and  June  25,  1950. 
The  Korean  War  was  about  to  begin,  and 
this  war  was  unique  in  that  a  large  number 
of    American    prisoners    became    what    was 
k!inwn    as    "t'.irncoats."    actively    aiding    the 
enemy.  President  Dwight  D.  Ei.senhower  ad- 
ministratively ordered  that  there  be  no  pros- 
ecution   of    the    approximately   4.500   Ameri- 
cans  collaborating   prisoners   of   war   absent 
"the   most   compelling   and   convincing  evi- 
dence "  that  the  individual   was  guilty  of  a 
serious  crime   Consequently,  there  were  very 
few    prosecutions    for    thi.s    mo  t    serious    of 
v.artime    crimes.    President    Elsenhower    did 
not    exercise    his    constitutional    power    to 
grant  reprieves  or  pardons  for  those  who  had 
deserted  or  for  those  who  failed  to  meet  the 
"religious  training  and  belief"  standard  for 
conscientious    objection,    and    consequently 
chose    pri.son    over    participation    In    a    war 
which   violated   their  Individual   conscience. 
This,  then,   Is  the  brief   history  of  presi- 
dential amnesty. 
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HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24.  1974 

Mr.  WOLFF.  Mr.  Speaker,  periodically. 
I  distribute  a  newsletter  to  my  constitu- 
ents in  a  continuing  effort  to  keep  them 
informed  on  my  activities  as  their  repre- 
sentative in  Washington.  And  often,  I  use 
the  newsletter  as  a  vehicle  to  obtain  their 
views  on  major  issues,  thus  allowing  me 
to  function  more  effectively  on  their  be- 
half on  Capitol  Hill.  I  would  like  to  share 
with  my  colleagues  my  latest  newsletter: 

Wolff  Newsletter 

Dear  Friend  and  CoNSTrrtTENTS :  I  am  be- 
coming Increasingly  alarmed  with  the  build- 
up of  petrodollars  by  the  oil  producing  na- 
tions of  the  world,  a  buUd-up  that  threatens 
the  future  economic  stability  of  the  United 
States. 

While  we  rightly  concern  ourselves  with 
curing  the  current  Ills  of  dome-stic  Inflation, 
we  also  should  be  focusing  on  the  Icing  range 
picture,  for  within  a  short  period  of  time 
more  than  a  $2  trillion  (petrodollars)  will 
be  In  the  hands  of  these  oil  producing  na- 
tions— the  result  of  a  growing  world  reliance 
on  oil  as  Its  chief  source  of  energy.  These 
petrodollars  will  thus  be  available  to  some 
rnld-east  states  and  those  of  the  Persian 
Gulf  to  be  used  as  a  tool  to  control  the 
economy,  foreign  policy  and  security  of  the 
free  world. 
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To  emphasize,  I  point  to  several  recently 
concluded  transactions  I  believe  forebodes 
the  trend — the  Saudis  bought  up  25  percent 
control  of  Krupp  in  West  Germany,  one  of 
the  world's  largest  munitions  plants;  the 
Kuwaitis  Invested  in  one-half  of  all  the  real 
estate  holdings  in  the  central  city  of  London; 
and  right  here  In  New  York.  Grumann  Aero- 
space negotiated  a  $100  million  lonn  from 
Iran  to  finance  new  production. 

The  Interdependence  between  our  Inna- 
tlon-ridden  economy,  the  large-scale  rlsje  in 
foreign  investments  In  the  United  States  and 
countries-  of  our  allies,  and  the  stability  and 
security  of  our  nation  poses  a  reriaus  situa- 
tion replete  with  dire  consequences  if  we  do 
not  come  to  grips  with  the  matter  now. 

Ill  short,  what  this  means  is  that  our  des- 
tiny as  I.  nation  can  be  manlpu.lated  by  lit- 
tle despots  sitting  in  tents  same  thousands 
of  miles  away,  uiile  s  v.c  recognize  the  daivger 
and  react  now 

While  the  world's  need  for  oil  remains 
critical,  these  small  foreign  states  already 
have  begun  to  Invest,  overtly  and  covertly. 
In  US.  industry,  financial  institutions,  de- 
fense production,  real  estate,  natural  re- 
sourcec  and  in  other  business  areas.  Make 
no  mistake,  through  absentee  ownership, 
these  small  foreign  states  could  take  our 
dollars  and  buy  us,  piece  by  piece.  No  cor- 
poration. t;o  bank,  nor  any  board  of  direc- 
tors would  be  Immune — our  nation  could 
be  bought  like  so  much  meat  in  a  butcher 
shop,  along  with  our  Industries  and  the  re- 
.sjurces  of  our  allies.  The  basic  tenets  of  in- 
dependence and  freedom  would  fall  victim 
to  a  new  form  of  International  blackmail. 
Recently,  Secretary  Simon  appeared  be- 
fore the  Subcommittee  on  Foreign  Economic 
Policy  of  the  House  Foreign  Affairs  Com- 
mittee, of  which  I  am  the  ranking  member, 
to  report  on  a  tour  he  made  to  the  worlds 
energy  capitals.  I  specifically  asked  him: 
What  do  you  think  Is  the  greatest  security 
threat  to  our  nation— Is  It  military  or 
economic? 

He  emphatically  answered:  "It  is  e?c- 
nomlc." 

I  ask  you  to  hearken  back  to  Khrushchev's 
Infamous  remark  that  he  was  "going  to  bury 
us."  History  bears  out  that  the  comment 
did  not  refer  to  a  frontal  military  assault 
on  the  United  States  and  the  free  world, 
but  rather  to  a  calculated  economic  under- 
mining of  our  free  eziterprlse  system  to  ulti- 
mately biing  the  capitalist  system  to  Its 
knees. 

We  are  not  on  our  knees  today,  but  recent 
events  evidence  that  we  are  still  reeling  from 
the  blows  of  Vietnam,  the  Mid-east  war  and 
the  subversion  of  our  economic  stability 
through  the  systematic  blockage  of  the  flow 
of  energy  to  our  industrial  and  military 
facilities. 

The  energy  war  is  cutting  short  our  abilitv 
to  respond  to  challenges,  challenges  that 
nnist  be  met  for  our  own  existence  as  well 
as  for  the  future  of  the  Industrial  and  de- 
veloping nations  of  the  world. 

The  counter  attack  I  have  proposed  and 
which  Is  presently  under  consideration  by 
the  European  Parliament,  is  the  establish- 
ment of  a  Mutual  Economic  Defen?e  Orga- 
nization, as  far  reaching  In  scope  on  the  eco- 
nomic front  as  NATO  Is  on  the  ml'ltary. 
This  organization  would  Join  the  economic 
and  natural  resources,  the  Industrial  capaci- 
ties and  the  technological  know-how  of  our 
allies  for  mutual  benefit.  I  believe  nothing 
less  will  save  the  world  from  eventual  domi- 
nation by  a  few  small  states  which.  In  al- 
liance with  a  super  power,  already  pos.-ess 
weapons  more  threatening  than  the  nuclear 
bomb. 

We  have  seen  the  containment  of  the 
Soviet  military  challenge  through  NATO 
which  united  the  military  might  of  Europe 
and  the  United  States— and  while  we  are 
still  engaged  In  this  war.  the  balancing  of 
forces  has  precluded  any  adventurism  on 
both  sides. 
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Such  a  Mutual  Economic  Defense  Orga- 
nization would  contain  the  economic  war. 
It  would  deal  with  the  entire  range  of  eco- 
nomic problems  which  pit  country  against 
country,  interest  against  Interest.  It  would 
look  closely  at  trade,  currency  and  private 
Investment  problems.  It  would  consider  Im- 
ports and  exports  of  vital  resources,  food 
and  technology,  for  no  cosmetic  approaches 
or  recommendations  will  sufBce  at  this  time. 
We  must  place  rigid  controls  on  domestic 
producers  and  penalize  those  who  fail  to  co- 
operate In  this  all-out  effort  to  stabilize  our 
economy. 

If  we  are  to  win  the  economic  war.  and 
I  believe  we  wUl,  we  must  institute  domestic 
and  mternatlonal  wartime  measvires  needed 
to  assure  this  nation's  security.  We  must 
concern  ourselves  with  those  nations  that 
hold  monopolies  on  strategic  materials  and 
have  been  given  new  courage  to  continue  by 
the  success  of  last  winter's  oil  embargo. 
These  nations  will  attempt  to  hold  our  coun- 
try hostage,  while  they  sit  In  lofty  command. 

Our  adversaries  who  use  oil  as  an  eco- 
nomc  weapon  must  be  squeezed  as  hard 
as  they  press  us — no  oil,  no  food,  no  water, 
no  technology,  no  equipment. 

The  time  to  act  Is  now  for  we  still  have 
time  to  reverse  the  initial  successes  of  our 
adversaries,  but  we  cannot  wait  much  long- 
er. I  have  already  taken  steps.  My  Foreign 
Investment  Study  Act  of  1974,  HR  15487,  to 
authorize  the  Commerce  and  Treasury  de- 
partments to  undertake  a  survey  of  foreign 
investments  in  the  U.S.  and  probe  their  im- 
plications on  our  domestic  economy,  was 
passed  by  the  House  last  month. 

Now  you  win  ask  where  do  we  find  the 
money  to  mount  such  an  ambitious  effort 
as  MEDO?  I  say,  what  is  the  price  of  free- 
dom? 

If  we  could  find  $25  billion  to  go  to  the 
moon,  if  we  had  $160  bUlion  to  pour  into 
Vietnam,  then  we  should  be  capable  of  pro- 
viding what  is  needed  to  save  our  nation 
through  the  exploitation  of  new  resources. 
Our  economy  Is  floundering,  our  policy  is 
weak;  we  must  reorder  our  priorities,  and 
once  again  begin  to  serve  your  interest. 
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HON.  PAUL  FINDLEY 

OF   ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  24,  1974 

Mr.  FINDLEY.  Mr.  Speaker,  Winfried 
H.  Oppenhelmer  has  long  been  an  Eistute 
observer  of  international  relations,  es- 
pecially as  they  affect  the  Atlantic  com- 
munity. Mr.  Oppenhelmer  recently  wrote 
the  following  analysis  of  this  critical 
period  in  U.S.  history.  Pointing  to  the  re- 
markable transition  in  Presidential  pow- 
er which  has  taken  place,  he  asks  the 
question: 

If  a  federal  union  of  more  than  200  million 
people  can  achieve  so  peacefully  such  unpre- 
cedented political  changes,  could  not  a  fed- 
eral union  of  the  free  European  nations, 
Canada  and  us  be  able  to  solve  some  very 
urgent  common  problems  equally  success- 
fully and  thus  avoid  the  downfall  of  the 
Free  World  with  its  great  historic  accom- 
plishments for  civilization  and  freedom? 

This  is  exactly  the  question  which 
House  Joint  Resolution  205,  the  Atlantic 
Union  resolution,  proposes  to  explore. 
The  resolution  was  passed  without  op- 
position by  the  Senate  and  reported  by 
a  substantial  vote  by  the  House  Foreign 
Affairs  Committee.  Unfortunately,  the 
rule  to  bring  the  resolution  up  for  con- 
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sideration  was  narrowly  defeated  on  the 
floor.  I  commend  Mr.  Oppenheimer's 
thoughts  to  all  my  colleagues  who  sup- 
ported, or  opposed,  the  Atlantic  Union 
rtsoluUon  in  this  Congress: 

Oppenheimer   Thoughts 

Laot  month's  dramatic  events  in  our  coun- 
try were  the  greatest  proof  of  the  soundness 
of  our  federal  constitution.  For  the  first  time 
in  our  history  a  president  resigned  during 
hts  term  in  office.  Had  he  not  resigned  his 
impe.ichment  would  have  been  most  likely — 
which  would  also  have  been  a  first  in  our  his- 
tory. Another  precedent:  President  Gerald 
Ford  had  been  appointed  vice  president  by 
President  Nixon,  thus  did  not  gain  his  posi- 
tion by  p:^pular  vote.  All  this  happened  with- 
out any  violenc;;  on  the  contrary,  the  coun- 
try today  is  more  united  than  in  many  years 
and  cooperation  between  executive  and  legis- 
lature seems  to  have  been  restored  to  an 
extent  unprecedented  in  very  many  years. 

Tills  accomplishment  should  give  the  free 
world  fruit  for  thought.  If  a  federal  union  of 
more  than  200  million  people  can  achieve  so 
peacefully  such  unprecedented  political 
changes,  could  not  a  federal  union  of  the  free 
European  nations,  Canada  and  us  be  able  to 
solve  some  very  urgent  common  problems 
equally  successfully  and  thus  avoid  the 
downfall  of  the  Free  World  with  its  great 
historic  accomplLshmenls  for  civilization 
and  freedom? 

What  are  the  most  urgent  problems  of  the 
Free  World  today'?  Speakmg  of  our  country, 
Pre.sident  Ford  mentioned  as  our  number 
one  pi-oblem:  inflation.  The  same  seems  to 
be  the  case  if  we  look  at  the  rest  of  the  Free 
World.  Everywhere  Inflation  has  been  dra- 
matically accelerated  last  year  by  the  un- 
precedented blackmail  policy  of  the  Arab  oil 
producing  countries — Instigated  and  strong- 
ly supported  by  Russia  with  political,  eco- 
nomic and  military  aid.  A  few  days  ago — 
to  be  pi-ecise  on  August  24rh — Germany's 
Chancellor  Helmut  Schmidt  asked  the  other 
free  nations  and  especially  the  USA  for 
daily  consultations  about  anti-inflationary 
planned  measures  and  decisions.  The  New 
York  Times  reports  that  "the  World  Bank 
now  estimates  that  the  transfer  of  monetary 
reserves  to  member  nations  of  the  interna- 
tional oil  cartel  will  climb  to  a  staggering 
$650-billion  by  1980  compared  to  $26-bUlion 
last  year."  No  wonder  that  Chancellor 
Schmidt — a  financial  expert — is  worried  and 
criticises  the  August  15th,  1971,  decision  of 
former  President  Nixon  to  end  the  dollar's 
convertibility  into  gold  and  questions  the 
soundness  of  the  subsequent  floating  of  cur- 
rencies. 

In  my  opinion  it  is  high  time  not  only  to 
consult  btit  to  decide  together  on  steps  to 
counteract  the  Free  World's  monetarj'  re- 
serves falling  entirely  into  the  hands  of  the 
oil  cartel  causing  disastrous  hiflatlon.  cur- 
rency upheavals,  and  economic  depression, 
with  possibly  most  ominous  political  con.se- 
quences  in  the  Free  World.  With  regard  to 
a  commoii  currency  policy,  I  emphasize  again 
(I  know  prominent  American  authorities  dis- 
agree with  me)  that  gold  should  not  be  elim- 
inated as  the  currency  denominator.  The 
present  floating  system  does  not  allow  free 
convertibility  of  one  currency  into  another 
and  subjects  the  fate  of  each  and  every  cur- 
rency, singly  or  together,  to  the  whims  of 
the  oil  cartel  which  baa  listened  to  Russian 
advice  before!  The  dollar  remains  the  world's 
leading  currency — but  don't  forget  the  in- 
creasing trade  deficit  of  our  country  due  to 
the  high  price  of  petroleum  imports.  It  is 
imperative  that  the  Free  World  cut  down 
drastically  and  as  quickly  as  possible  its 
usage  of  petroleum  and  develop  without  de- 
lay other  sources  of  power  such  as  coal,  ura- 
nium, solar,  geothermal,  etc.  If  other  indus- 
trial development  in  the  Pre©  World  would 
have  to  suffer  for  a  few  years  this  should 
not  be  too  great  a  sacrifice  to  preserve  free- 
dom and  avoid  Russian  world  domination. 
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Thi.-.  brings  us  to  more  political  aspects 
of  the  current  situation.  Look  at  what  hap- 
pened to  NATO  over  the  last  year  due  to  the 
Arab-Israeli  war,  C.vprus,  and  the  economir 
sitviation  mentioned  above.  On  the  oilier 
hand,  tliink  of  the  tremendous  advance  Rus- 
sia made  at  the  same  time — I  have  in  mind 
not  only  the  Mediterranean  but  our  c.  un- 
trys  immediate  surroundings:  Panama.  Bar- 
b:idcs.   1  .-Mill   America,   and   the   Par   Ea.si 

Now.  having  lust  demonstrated  to  tlie 
"arid  iiow  excellently  cur  federal  system  can 
o.ercome  a  serious  crisis,  the  House  of  Rep- 
rc-  €iiaii'.C5  S'lould  no  longer  postpone  adcpt- 
i  !g  Bill  HJR  205 — the  so-called  Atlantic 
Union  Rciolutisn  which  the  Senate  unani- 
mously passed  about  20  months  ago.  This 
wat'.id  be  the  signal  to  our  European  and 
Canadian  allies  that  we  are  determined  to 
solve  by  mutual  consent  the  very  serious 
problems  all  of  us  face:  inflation,  monetary, 
trade  and  show  our  resolve  for  independence 
of  the  Free  World  by  union  of  the  free  who 
have  a  common  background  and  heritage. 

,'Mthough  the  above  recommendation  is 
more  pclltical  than  economic,  its  adoption 
would — at  least  in  my  opinion — help  tre- 
mendously In  solving  our  domestic  and  in- 
ternational economic  problems.  Please  give 
this  your  active  support  and  thus  help  our 
president  and  country  to  build  a  glorious  fu- 
ture on  a  sound  basis. 


OUR  NATION  SALUTES  THE  HIS- 
TORIC UNITED  PRESB-yTERIAN 
CHURCH  OP  PATERSON  AND 
BRINGS  GREETINGS  TO  ITS  EX- 
PANSION AS  THE  GRACE  UNITED 
PRESBYTERIAN  CHURCH  IN 
WAYNE.  N.J. 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  ^  HE  HOUSE  OP  REPRESENTATIVrS 

Tuesday,  September  24,  1974 

Mr.  ROE.  Mr.  Speaker,  on  Siuiday. 
September  29,  the  residents  of  the  town- 
ship of  Wayne,  my  Eighth  Congresssional 
District,  State  of  New  Jersey  will  be  ob- 
serving dedication  services  of  the  Grace 
United  Presbyterian  Church  and  I  know 
you  and  our  colleagues  here  in  the  Con- 
gress will  want  to  join  with  me  in  extend- 
ing our  warmest  greetings  and  felicita- 
tions to  Rev.  A.  Culver  Gordon  and  all 
of  the  members  of  his  congregation  on 
this  most  joyous,  noteworthy  occasion. 

Although  the  location  of  the  church 
and  the  name  of  the  church  are  new.  the 
Grace  United  Presbyterian  Church  i.? 
steeped  in  122  years  of  unswerving  devo- 
tion in  service  to  God  under  its  foiuiding 
name  of  the  United  Presbterian  Cliurch 
of  Paterson. 

Mr.  Speaker,  with  your  permission  I 
would  like  to  insert  at  this  point  In  our 
historic  journal  of  Congress  a  brief  his- 
tory of  this  most  esteemed  church  in  my 
congressional  district  as  told  to  me  by 
Pastor  Gordon  whose  quality  of  leader- 
ship and  untiring,  unselfish  efforts  dedi- 
cated to  the  religious  and  spiritual  needs 
of  mankind  continues  to  promulgate  sin- 
cerity of  purpose,  good  will,  and  the 
warmth  of  brotherhood  so  essential  to  the 
well-being  and  inspiration  of  life's  pur- 
pose and  fulfillment.  The  statement  of 
history  is  as  follows : 
History  of  United  I^eesbyteeian  Curr.;  h 
or  Patikson 

The  United  Presbyterian  Church  of  Paiei- 
son,  founded  in  1851,  is  moving  to  Wayne  ai'.d 
taking  a  neiv  name,  Grace  United  Pre.'^bi  - 
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terlan  Church.  98t  Preakness  Avenue.  It  will 
be  dedicated  on  September  29th,  1974  at 
4  p  ni. 

This  historic  church  was  organized  In  the 
summer  of  1851  Just  a  few  weeks  after  the 
City  of  Patersoa  w«»  Incorporated  on  April 
22,  of  that  same  year  The  first  pastor  was 
Hio  Rev.  Robert  Hill  In  1958  this  conRrega- 
t!o:i  bscame  part  of  the  United  Presbyterian 
denomination  that  was  organized  that  year, 
and  continued  In  It  for  exactly  a  century, 
wlien  It  united  with  the  Presbyterian  Church 
to  form  the  United  Presbyterian  Church  hi 
the  USA. 

Dunn?  the  first  hundred  years  of  lt.s  cor- 
porate life  U  had  thirteen  pastors,  and  for  the 
la^t  twenty-yearsL.  the  Rev.  A.  Culver 
Gordon,  has  occuoied  the  pulpit. 

This  congregation  has  been  active  In  the 
life  otf  the  ctty  and  has  turned  out  Into  its 
citizenry  honest  and  faithful  men  and  women 
who  hove  labcn-ed  In  Its  Industry  and  con- 
tributed to  Its  social  life.  Henry  Smith,  the 
son  of  one  of  Its  pastors,  served  as  a  lawyer 
In  Paterson  for  nearly  seventy  years,  and  was 
acclaimed  for  his  long  and  faithful  sen'lce 
by  the  Bar  Association.  Others,  too  numerous 
to  mention,  have  served  In  its  government 
and  Industrial  life.  In  moving  to  Wayne,  af- 
ter Its  building  on  Smith  Street  was  taken 
for  urban  renewal,  the  congregation  was  fol- 
lowing the  trend  of  Its  members  to  move 
west  of  the  city  A  goodly  pcrcentape  of  Its 
members  had  already  tended  In  that  west- 
ward migration  as  the  character  of  the  city 
had  changed  in  the  last  twenty  years. 

This  congregation  has  sent  Into  the  minis- 
try some  seven  of  Its  sons  to  servs  the  larger 
church.  At  the  present  time  two  of  Its  young 
men  are  preparing  for  such  ser^nce.  and  it  is 
our  hope  that  others  will  follow  In  their  train. 
This  church  which  for  more  than  a  cen- 
tury was  located  at  40  Smith  Street,  halfway 
between  the  Court  House  and  City  Hall. 
was  larpely  Scot  and  Scots  Irish  In  member- 
ship. The  very  churches  which  formed  it, 
the  Reformed  Presbyterian  and  the  Associate 
Reformed  Presbyterians  were  offshoots  of  the 
troubled  history  of  church  In  Scotland.  In 
more  recent  times  other  strains  were  added 
to  the  membership.  Goodly  stock  from  the 
Hollanders  of  the  Reformed  persuasion,  and 
then  others  who  were  Just  unhyphenated 
Americans.  They  were  united  in  a  common 
Christian  faith  In  the  Triune  God. 

A  number  of  attempts  were  made  to  take 
the  valuable  property  on  which  the  church 
was  built.  In  1952.  the  City  of  Paterson  had 
a  plan  to  te.ir  down  the  church  and  build  a 
parking  lot,  but  the  congregation  refused. 
About  ten  years  later  another  attempt  was 
made  but  repul.'ied  by  the  congregation 
which  was  then  ministering  to  a  people  r.o 
longer  in  the  immediate  neighborhood  but 
spread   over   the   Paterson   area. 

However  In  1970  the  Paterson  Rodevolop- 
ment  Agency  told  the  church  it  would  have 
to  mo\e  as  the  whcle  area  was  to  be  torn 
down  and  reb\iilt.  The  whole  south  side 
cf  Smith  Street  has  since  been  removed.  The 
congreg.itlon  looked  around  and  finally 
bought  five  acres  at  981  Preakness  Avenue. 
Since  then  it  has  been  building  its  new 
quarters  which  will  be  dedicated  in  Septem- 
ber. (One  of  our  members  can  remember 
spending  a  summer  on  a  farm  on  Valley 
Read,  owned  by  a  cousin.  George  Winter, 
and  driving  a  wapon  with  produce  into  the 
farmers  martcet  In  Paterson.  She,  Helen 
Miller,  drove  right  by  our  new  property  on 
Preakness  Avenue  70  years  ajo.)  We  ask 
God's  blessing  as  we  seek  to  eerie  Him  In  our 
location  in  Wayue  In  the  years  to  come. 

Gratte  United  Presbyterian  Church  has  a 
full  program,  and  its  aim  Is  reflected  in  the 
E'.ogan.  "There  t.;  a  place  for  you  to  grow"  In 
this  church.  This  refers  to  Individual  prog- 
ress and  Is  based  on  the  last  words  that 
the  Apo.stle  Peter  WTote.  "But  grow  In  grace 
and  in  the  knowledge  of  our  Lord  Jesus 
Christ."    We   have   room   for   everyone   from 
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little  children  up  to  the  aged.  Mr  Daniel 
Weltner.  a  recent  graduate  of  Princeton  Theo- 
logical Seminary,  has  been  working  with  the 
young  adults.  Mr.  Alexander  Moore,  who  Just 
came  out  of  four  years  service  in  the  Air 
Force,  is  using  the  method  of  the  Navigators 
with  the  teen-age  group.  The  Navigators 
have  been  very  successful  In  all  of  the  armed 
forces,  as  Pastor  Gordon,  a  chaplain  In  the 
Army,  well  knows. 

This  conpreratlon  has  a  worthy  history, 
and  we  hope  a  useful  future.  It  would  de- 
scribe Itself  as  Evangelical  In  its  outlook. 
The  old  building  had  a  picture  of  the  burning 
bush  over  the  front  door  with  the  motto  of 
the  Church  of  Scotland.  "Nee  tameti  con- 
Bumbesatur."  This  Is  a  reference  to  the  burn- 
ing bush  that  attracted  the  attention  of 
Moses  and  led  him  down  Into  Egypt.  The 
bush  burned  and  "yet  It  was  not  consumed." 
The  church  also  Is  to  burn  in  the  service 
of  the  Saviour  and  yet  not  be  burnt  up.  The 
new  building  has  on  the  cornerstone  the 
following  passage  from  the  New  Testament, 
proclaiming  salvation,  "By  grace,  through 
faith,  unto  good  works."  Here  the  Apostle 
Paul  sets  forth  the  way  the  Gospel  lays  hold 
of  men  through  God's  grace,  received  by  faith 
In  Christ,  and  issuing  In  a  new  life  of  good- 
ness. 

The  Session,  which  Is  the  ruling  body,  says 
It  feels  encouraged,  as  it  begins  another 
chapter  of  history.  We  believe  that  truth  is 
In  order  to  goodness,  and  that  the  best  way 
we  can  serve  the  community  is  to  turn  out 
good  men  and  women.  The  century  has  made 
great  progress  in  technology  and  we  need 
most  of  all  good  people  to  control  It. 

Mr.  Speaker,  It  is  a  privilege  and  honor 
for  me  to  seek  this  congressional  recogni- 
tion of  the  Grace  United  Presbjrterian 
Church — nee.  the  United  Presbyterian 
Church  of  Paterson — and  to  ask  you  and 
our  other  colleagues  here  in  the  Congress 
to  join  with  me  now  in  extending  greet- 
ings and  felicitations  from  the  Congress 
to  Pastor  A.  Culver  Gordon  and  all  of 
the  members  of  his  congregation.  May 
they  enjoy  God's  blessings  and  continued 
success  of  achievement  in  service  to  His 
Holy  Name  in  their  new  home  in  Wayne. 
N.J. 


OPEC  NATIONS  MUST  HALVE  THEIR 
OIL  PRICES  AND  WE  MUST  MON- 
ITOR   THEIR    U.S.    INVESTMENTS 


HON.  LOUIS  C.  WYMAN 

OF    NEW    HAMPSHIRE 
IN  THE  HOU.se  OP  REPRESENT  ATI  Vi;S 

Tuesday.  September  24.  1974 

Mr.  WYMAN.  Mr.  Speaker,  President 
Ford  has  acted  with  initiative  and  fore- 
sightedness  in  calling  on  the  Organiza- 
tion of  Oil  Exporting  Nations  to  reduce 
their  posted  prices  for  oil.  If  the  pres- 
ently exhorblt£intly  high— 300  percent 
what  they  should  be — prices  are  persisted 
in,  major  sacrifice  and  eventual  Insol- 
vency is  indicated  for  many  major  world 
powers  whose  balance  of  payments  is  al- 
ready in  turmoil  from  the  quadrupling  of 
demanded  oii  prices  in  the  last  year. 

OPEC  nations  have  no  justification  for 
this  world  extortion.  At  half  what  they 
are  now  charging  they  will  have  more 
money  than  they  know  what  to  do  with. 
It  is  ridiculous  to  think  the  rest  of  the 
world  is  going  to  stand  idly  by  while  their 
economics  go  down  the  drain  becau.'^e  of 
the  selfish  greed  of  a  few  tiny  countries 
that  are  long  on  a  world  necessity. 
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If  alternative  forms  of  energy  were 
available  within  the  time  frame  of  the 
near  present  the  crisis  would  not  be  so 
serious.  But  these  are  not  except  for  coal 
in  the  United  States.  It  will  be  years,  the 
experts  say.  before  the  world  can  have  in 
hand  adequate  alternatives,  one  of  which 
may  well  turn  out  to  be  the  confinement 
of  oil  to  petrochemicals  and  lubrication 
rather  than  burning  for  heat. 

Legislation  to  restrict  the  huge  poten- 
tial for  foreign  investment  in  U.S.  corp- 
orations is  urgently  needed  now  to  pre- 
vent the  buy-ins  that  are  reported  to  be 
now  underway.  I  am  Introducing  such  a 
bill  today. 

It  ts  manifestly  unjust  to  have  a  few 
tiny  oil  rich  countries  holding  up  the 
rest  of  tile  entire  world  in  t.hi.«;  manner 
and  I  commend  President  Ford  on  his 
declared  policy  of  jawboning  them  to- 
ward lowering  their  prices.  In  this  con- 
nection today's  lead  editorial  in  the 
Washington  Post  Is  of  interest.  The  arti- 
cle follows: 

(From  the  Wafhlngton  Post.  Sept.  24,  1974 1 
President  Fo«o  an»  On.  Peices 
American  oil  policy  has  changed  sharply 
within  the  past  week,  as  President  Ford 
abandoned  quiet  diplomacy  and  shifted  to 
direct  public  warnings  to  the  oU  exporters 
He  Is  now  telling  the  exporting  nations  that 
they  are  not  going  to  lie  permitted  to  tip  the 
rest  of  the  world  Into  economic  chaos 
through  constantly  escalating  prices.  "The 
whole  structtire  of  our  society  rests  upon  the 
expectation  of  abundant  fuel  at  reasonattle 
prices."  the  President  said  yesterday  in 
Detroit.  True,  and  that  expectation  has  now- 
been  turiied  upside  down  by  the  exporting 
countries.  "Sovereign  nations,"  the  President 
told  them,  "cannot  allow  their  policies  to 
be  dictated,  or  their  fate  decided,  by  artlflcl;a 
rigging  and  distortion  of  world  commodity 
markets."  At  almost  the  same  moment.  Sec- 
retary of  State  Kissinger  was  delivering  the 
same  message  at  the  United  Nations.  "The 
world."  he  said,  "cannot  sustain  even  the 
present  level  of  prices,  let  alone  continuing 
increa-^es." 

This  new  turn  In  policy  began  to  be  evi- 
c'ent  last  week,  with  the  United  Nations 
speech  In  which  President  Ford  warred  the 
newly  rich  oil  producers  against  politic.il 
zna::lpulatiou  of  oil  prices.  Other  American 
officials  Immediately  began  talking  In  eve;i 
more  direct  terms.  Federal  Energy  Admlnis- 
trat.ir  John  C.  Sawhlll  told  a  co;igres.sional 
hearing:  "There  comes  a  point  where  the 
conditions  under  which  oU  is  supplied  lose 
their  commercial  character  nnd  become  is- 
sues of  national  survival.  At  that  point — and 
we  have  long  passed  It — we  must  explore  the 
full  range  of  options  at  our  disposal  to  pro- 
tect our  national  Interest." 

The  reasons  for  this  drastic  change  In 
American  posture  are  not  hard  to  find.  Last 
spring,  most  American  and  European  of- 
ficials expected  the  new  high  prices  cf  oil 
to  Induce  consumers  to  reduce  their  pur- 
chases, creating  a  surplus  that  would  push 
prices  back  down.  In  early  summer  the  sur- 
plus did  Indeed  appear.  But  OPEC— the  Or- 
ganization of  Petroleum  Exporting  Coun- 
tries— responded,  Instead,  by  cutting  back 
production  ar.d  raising  prices  again.  L^ast 
spring  Amerlctiu  diplomacy  spoke  softly  on 
the  subject  of  oil.  to  avoid  Jeopardtelng 
Secretary  KlsMnger's  excruciatingly  delicate 
negoilitlon  of  the  Arab-Israeli  case-fire.  Now 
Mr.  Kissinger  has  been  forced  to  consider 
whether  the  continued  Increases  In  oil  costs 
may  not  constitute  a  greater  menace  to 
world  order  than  even  the  disputed  national 
boundaries  of  the  Mideast. 

Above  all.  the  new  Pord  administration 
has  come  to  perceive  that  OPEC  Is  not  only 
viJlng    oil    a-;   a   political    weapon    but   as   tt 
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revolutionary  weapon — revolutionary  In  the 
sense  that  It  Is  being  deliberately  Invoked 
to  make  drastic  changes  In  the  structure  of 
w.-irld  power.  When  Secretary  of  the  Treasury 
William  E.  Simon  went  to  the  Mideast  two 
months  ago,  he  carried  with  him  elaborate 
studies  arguing  that  the  OPEC  governments 
would  make  more  money  through  higher 
production  at  lower  prices.  His  mission  was 
not  a  success.  Mo.st  of  his  listeners  already 
"ommanded  more  money  than  they  knew 
what  to  do  with.  They  ai-e  now  pursuing 
goals  that  go  far  beyond  money  or  eco- 
nomics. They  are  convinced  that  they  have 
been  cheated  and  exploited  for  decades  by 
the  oil  companies  and  by  the  rich  countries. 
They  now  have  inherited  real  power  In  the 
world's  economy,  and  they  are  using  it  with 
increasing  Intemperance  to  settle  old  griev- 
ances. 

Last  spring,  most  American.^  assumed  that 
the  great  surge  In  oil  prices  was  over,  and 
the  only  question  was  how  to  absorb  It.  But 
over  the  past  six  months  It  has  become  very 
clear  that  the  price  Increases  are  continu- 
ing rapidly  and  endlessly.  For  the  United 
States,  the  average  cost  of  oil  Imports  two 
years  ago  was  $2.58  a  barrel,  not  Including 
transportation.  In  the  first  quarter  of  this 
year  It  was  up  to  $8.74.  In  the  second  quar- 
ter It  went  to  $11.69.  and  it  Is  substantially 
higher  now.  The  quarterly  meeting  of  OPEC 
In  Vienna  earlier  this  month  only  confirmed 
and  strengthened  this  pattern  of  continuous 
rise.  It  Imposed  an  average  Increase  of  3.5  per 
cent,  with  another  rise  promised  at  the  next 
quarterly  meeting  in  December.  OPEC  says 
that  these  Increases  will  be  tied  to  Inflation 
rates  In  the  Industrial  countries.  Since  the 
soaring  price  of  oil  contributes  to  the  In- 
flation, the  process  now  threatens  to  become 
circular.  It  Is  this  prospect  of  further  ar- 
bitrary price  Increases,  to  enforce  a  variety 
of  political  purposes,  that  makes  the  pattern 
Intolerably  dangerous. 

President  Ford  and  his  administration 
have  taken  the  right  first  step  toward  an 
answer.  They  have  delivered  a  clear  state- 
ment to  the  OPEC  governments  that  they 
are  misusing  their  new  power.  What  Is  the 
next  step?  Perhaps  that  depends  upon 
OPEC's  answer,  if  any.  In  the  past.  President 
Ford  observed  yesterday,  nations  have  gone 
to  war  over  this  kind  of  menance.  "But  In  the 
nuclear  age."  he  emphasized,  when  any 
local  conflict  may  escalate  to  global  catas- 
trophe, war  brings  unacceptable  risks  for  all 
mankind."  Instead,  he  returned  to  the  great 
theme  of  Interdependence:  "The  quest  for 
energy  need  not  promote  division  and  dis- 
cord ...  I  envisage  movement  toward  a 
unifying  cooperation  to  ensure  a  decant  life 
for  all.  Most  Americans  tinderstand  that 
oil  In  the  future  Is  going  to  cost  a  good  deal 
more  than,  until  very  recently,  w©  had  ever 
anticipated.  But  It  is  necessary  to  arrive  at 
terms  that  do  not  throw  the  oU-consumlng 
countries,  both  rich  and  poor.  Into  tur- 
bulence. President  Ford  Is  talking,  explicitly. 
In  the  language  of  peaceful  accommodation. 
But  he  Is  also  telling  the  OPEC  governments 
that  a  stable  and  binding  agreement  Is  now 
e-ssenttal. 


FEA  TO  CONSIDER  RELIEF 


HON.  C.  W.  BILL  YOUNG 

OF  rLoaiDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  24,  1974 

Mr.  YOUNG  of  Florida.  Mr,  Speaker, 
today  I  called  on  the  Federal  Energy 
Administration  to  adopt  a  rule  under  the 
Petroleum  Allocation  Act  which  could 
reduce  the  cost  of  residual  fuel  to  Florida 
utilities,  and  thus  lower  electric  bills  of 
Florida  consumers. 


EXTENSIONS  OF  REMARKS 

In  a  letter  to  Federal  Energy  Admin- 
istration John  Sawhill,  I  pointed  out: 
Alternative  rule  3  would  provide  sub- 
stantial relief  to  the  customers  of  the 
Florida  Power  Corp.  while  at  the  same 
time  cutting  down  on  the  exorbitant 
profits  being  made  by  major  oil  com- 
panies. Under  alternative  rule  3,  residual 
fuel  prices  being  paid  by  Florida  Power 
could  drop  from  their  current  high  of 
$9.80  per  barrel  to  as  low  as  $6  per  barrel. 
This  could  mean  an  average  40-percent 
reduction  on  the  fuel  surcharge  of  indi- 
vidual customers. 

The  FEA  is  currently  considering  rule- 
making relating  to  allocations  of  low- 
cost  dome.stic  crude  oil  versus  high-cost 
imported  oil  among  all  refiners  and  im- 
porters. My  letter  will  become  a  perma- 
nent portion  of  the  public  hearing  record. 
I  ha^e  repeatedly  called  on  FEA  in  re- 
cent months  to  alleviate  the  extreme 
hard.ships  being  suffered  by  Floridians 
living  on  limited  incomes  and  faced  with 
huge  increases  in  their  electric  bills. 

I  also  noted  in  my  letter  that  altema- 
ti\e  rule  3  could  provide  some  of  the  nec- 
c-sary  relief  in  a  manner  equitable  to  all 
concerned:  While  easing  the  burden  on 
consumers  and  utilities,  it  could  also  re- 
duce the  unacceptably  high  profit  levels 
cl  the  oil  companies. 

Calling  lor  immediate  adoption  and 
implementation  of  alternative  rule  3.  I 
concluded  that  if  this  rule  is  not  adopted 
and  FEA  continues  to  ignore  the  plight 
of  inflation-ridden  consumers,  the  FEA 
will  not  be  adhering  to  the  legislative 
mandate  from  Congi-ess  to  give  equal 
treatment  to  all  sectors  of  the  economy. 
During  consideration  of  the  original 
Petroleum  Allocation  Act  on  October  16, 
1973, 1  created  a  legislative  record  estab- 
lishing the  intent  of  Congress  that  States 
such  as  Florida  would  receive  special 
consideration  under  the  act.  and  I  have 
since  consistently  reminded  the  FEA  of 
its  responsibilities  in  this  record. 
My  letter  to  Mr.  Sawhill  follows: 

September  24,  1974. 
Mr.  John  Sawuili,. 

Administrator.  Federal  Encrny  Administra- 
tion, Washington.  D.C. 
Deas  Mr.  Sawhill:  I  wish  to  go  on  record 
during  the  cvirrent  hearings  on  your  pro- 
posed rule  change  (10  CFR  Part  211)  as 
strongly  supporting  Alternative  Rule  3,  deal- 
ing with  old  oil  Import  rights. 

Alternative  Rule  3  could  provide  substan- 
tial relief  to  the  customers  of  the  Florida 
Power  Corporation,  while  at  the  same  time 
cutting  down  on  the  exorbitant  proflts  being 
made  by  major  oil  companies.  Under  Alterna- 
tive Rule  3,  residual  fuel  prices  being  paid  by 
Florida  Power  could  drop  from  their  cturent 
high  of  $9.80  per  barrel  to  as  low  as  $6.00  per 
barrel.  This  could  mean  an  average  40  per- 
cent reduction  on  the  fuel  surcharge  of  in- 
dividual customers. 

I  have  Informed  you  repeatedly  In  past 
correspondence  of  the  extreme  hardships 
being  suffered  by  many  retired  Floridians, 
as  well  as  average  workers,  who  are  trying 
to  live  within  limited  and  fixed  Incomes,  and 
who  are  unable  to  pay  their  electric  bills 
without  depriving  themselves  of  other  neces- 
sities of  life.  Alternative  Rule  3  Is  a  concrete 
step  which  the  FEA  can  take  to  relieve  this 
suffering  and  give  the  consumer  a  break.  In 
the  face  of  first-half  oil  company  profit  in- 
creases averaging  close  to  100  percent,  there 
can  be  no  question  as  to  whose  welfare 
should  be  of  central  concern  at  this  point. 

For  months  and  months  now,  Floridians 
and    other    east    coast    utility    users    have 
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pleaded  for  relief.  The  utility  companion 
themselves  have  sought  In  vain  to  have  the 
FEA  bring  some  equity  Into  the  situation 
Millions  of  dollars,  most  of  them  from  co:;- 
sumers  who  could  lU-afford  the  loss  ha' e 
flowed  into  the  coffers  cf  the  oil  companie.-. 
contributing  to  such  profit  levels  as  106  per- 
cCiit  for  Amoco  and  403  percent  for  Occlcicn- 
tal.  Alternative  Rule  3  provides  some  of  the 
necessary  relief  in  a  manner  equitable  lo 
all  concerned:  It  eases  the  burden  on  coii- 
s-amei's  and  milities  and  reduces  the  i;.uic- 
ccptably  high  profit  levels. 

If  you  do  not  adopt  this  Rule,  if  yo;i  con- 
tinue to  Ignore  the  plight  of  inflation-ridden, 
consumers,  you  will  not  be  adhering  to  your 
legislative  ma>idate  from  Congress  to  give 
equal  treat  me:;t  to  all  sectors  of  the  ecouom-. 
I  urge  your  immediate  adoption  and  impu - 
mentation  of  Rule  3.  so  as  to  restore  con,!- 
cience  that  our  government  does.  Indeed,  look 
out  for  the  American  people  and  their  \n- 
if  rests. 

With  bert  wl.shes  r.nd  personal  regard      I 

\"c:y    t:ii!y    yours, 

C.  W.  Bill  Yoltjg, 
Member  of  Congress. 


A\XU.\L  QUESTIONNAIRE  Ri:SULTS 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

:N  the  HOUSE  OF  REPRESENTATIVES 
Tuesday,  September  24,  1974 

Mr.  EILBERG.  Mr.  Speaker,  each  year 
I  send  a  questionnaire  to  every  home  in 
my  district  in  Philadelphia  and  at  this 
time  I  enter  into  the  Record  the  results 
of  my  eighth  annual  survey  of  the  resi- 
dents of  my  district,  which  I  also  sent 
to  them: 

congresbm.\n  joshtja  ellberg  reports  to  the 
People — September   1974 

Dc.^n  Friend:  When  I  sent  you  my  ani.ua; 
queotionnalre  earlier  this  year,  the  House 
Judiciary  Committee,  of  which  I  am  a  mem- 
ber, had  just  begun  in  earnest  the  work  which 
led  to  the  climactic  events  of  last  month. 

During  the  past  summer  we,  as  a  people, 
have  gone  through  a  wrenching,  soul  search- 
ing experience  which  could  have  destroyed 
other  nations,  but  we  survived  and  are  per- 
haps stronger  because  of  It.  We  can  all  be 
proud  of  the  fact  that  our  system  of  govern- 
ment was  able  to  stistaln  this  shock  and  to 
continue  to  function.  It  Is  a  reaflSrmatlon 
of  the  principles  of  the  Pounding  Fathers 
that  we  must  be  governed  by  our  law  and  not 
the  whims  of  men  who  hold  office  temporarily. 

Now,  however,  we  must  deal  with  the  for- 
midable problems  which  are  still  before  us: 
inflation,  energy,  crime,  the  continuing  de- 
struction of  our  environment,  and  the  other 
concerns  you  listed  In  your  responses.  Addi- 
tionally, we  m'.'st  work  together  to  rebuild 
confidence  in  our  political  system  and  our 
institutions  of  government. 

Fortunately,  our  new  President,  Gerald 
Ford,  has  recognized  the  fact  that  one  of  his 
most  important  duties  Is  to  close  the  divisions 
which  separate  so  many  of  our  people,  and 
to  make  eovernment  a  servant  of  the  people 
no»  something  for  them  to  fear  and  hate. 

As  a  Member  of  Congress.  I  shall  support 
President  Ford's  policies  when  I  believe  they 
will  help  the  people  of  the  Fourth  Corgres- 
sional  District  and  the  nation  as  a  whole 
However,  we  iniist  never  again  allow  ourselves 
to  be  told  that  those  who  do  not  support  the 
Pre-ident  are  di&loyp.l  or  tinpatrlotic.  It  Is  the 
job  of  the  Congre.-^s  to  question  and  Investi- 
gate the  policies  cf  the  Executive  Branch  and 
to  support  ihe  Pie-ldent  only  when  ivc  are 
sure  he  1;  ri.-ht. 
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It  Is  also  your  Job  to  question  and  decide 
for  yourselves  what  Is  right.  Americans  have 
always  had  a  healthy  skepticism  about  gov- 
ornmejit  and  polltlis.  It  Is  only  when  this 
questioning  altitude  t>ecomes  cynical  rejec- 
tion of  all  Ideas  and  all  potential  leaders  that 
iiiir  systcRi  of  govrrnmcnt  will  be  In  danjjer 
of  collapse. 

The  Constitution  Is  a  covenant  between 
the  American  people  and  their  elected  letd- 
er.i  It  is  ?;o\crnrnont  with  the  consent  of  the 
£.:)verneA. 

You  do  not  f;ive  that  consent  every  two  or 
four  yoar.s  and  tiien  give  tip  your  rights  and 
re=;pr>nslbllltles  until  the  next  election. 

This  pro;-e53  Is  a  continuing  and  living 
thing  which  can  only  remain  alive  and  vital 
as  long  as  U  l-^  In  constant  me. 

America  is  what  we  make  It — as  indivM- 
uiis  worltinp  in  a  common  cause 

Witii  be-t  wishes, 
yincercly, 

Jri?;iiT"\  rM.rF.sc. 

1.  Do  you  believe  the  Presidents  statement 
that  he  had  1:0  knowledge  of  either  the  plan- 
ning of  the  Watergate  break-in  or  the  cover- 
up  wliich  followed  It?  Ye.-^.  18  4.  No.  73  7.  Un- 
decided. 7  0. 

2  Should  the  Tresldent  he  held  rc.;ponsible 
for  the  actions  of  his  aide.s?  Yes,  70.9.  No, 
21.0.  Undecided.  6  2. 

3.  Do  you  believe  President  Nixon  should 
give  the  Hotise  Juidclary  Committee  all  of 
the  information  the  Committee  requests  for 
Its  impeachment  Inquiry?  Yes,  77.1.  No,  17.6. 
Undecided,  4  6. 

4.  If  the  Pre.'ldent  falls  to  comply  with  the 
Committee's  requests,  do  you  believe  he 
should  be  impeached  for  withholding  this 
evidence?  Yes.  62.6.  No.  26.3.  Undecided.  10.2. 


5.  Should  the  United  States  refu.sc  to  gr.-»nt 
trade  concessions  to  the  Soviet  Union  until 
the  Russian  Jews  are  permitted  to  emigrate 
to  Israel?  Yes,  47.2.  No,  32  5.  Undecided,  18.3. 

6.  Do  you  believe  the  "energy  crisis"  has 
been  at  least  partly  manufactured  by  the  oil 
companies?  Yes,  92.9.  No,  4  1,  UndeclUed.  2.4. 

7.  Are  the  oil  companies  using  the  "energy 
crisis"  tj  increase  their  prcfits?  Yes,  93.3. 
No.  2  8.  Undecided,  3.3. 

8.  The  cl;;ht  in.ijor  petr,  Icvim  companies 
c.-)n;rt>l  !nn'e  than  50  percent  r  f  the  industry. 
In  order  to  in^rense  ccmpelition  In  the  oil 
Ip.dustry.  should  the-e  firms  be  forced  to  give 
up  either  ll.e  production  and  refininjj  of  fuel 
or  tlie  retail  :  c'.Iing  cf  gas  a:.d  oil?  Yes.  67.8. 
N3.   14.2.  Undecided.   IG.O. 

9.  Should  environmental  regiuatians  be  re- 
laxed in  ord^'r  to  make  nuire  fuel  available? 
Yes.  33.8.  No.  513.   Undocide  1.    13.1. 

IC.  If  the  fuel  shortage  continues,  should 
the  cf  untry  adopt  a  system  of  pas  rationing'' 
Yc;,  02.0.     N  1,  23.4.  Undecided,   12  8. 

n.  Do  yn-,1  believe  the  experiment  witli 
;-ear-r.-iun'l  Daylight  S:.vings  Time  should  be 
conti  lucd  as  a  means  of  co;;.sprvins  energy? 
Yr'^,  38.5.  No,  51  0.  Undcrlded.  8.4. 

12.  Should  grain  to  Russia  aiid  other  coun- 
tries coiitlinie  if  these  sales  continue  to  cause 
higher  !ood  prices?  Yes.  4  4  No,  91  4.  Unde- 
cided, 3.1. 

13.  Are  you   buying  more  or  less: 

Meat:  More,  13.  Less,  69.5  Same  am:iu!it. 
27  3 

P.iultry:  J.T-Te,  33.3.  Less.  19  2  Same 
amTunt.  39.4. 

Fish-  More.  31.3.  Less.  21.5.  Same  anioum. 
43.6. 
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Fresh  fruits  and  vegetables:  More,  18 J. 
Less,  30.5.  Same  amount,  48.7. 

Canned,  powdered,  and  frozen  foods:  More, 
20.3.  Less.  21  4.  Same  amount,  55.2. 

14.  Have  the  Increases  In  the  prices  of 
basic  necessities  caused  a  noticeable  change 
In  your  style  of  living?  Yes,  67.1.  No.  27.7. 
Undecided,  4.0. 

16.  Will  you  take  a  shorter  or  less  cxpeu- 
sr.e  vacation  this  year?  Yes.  65.5.  No.  15  0 
Undecided,  12  4. 

16.  Do  you  believe  the  Administration's 
policies  will  solve  the  nation's  economic 
problems?  Yes,  7.5.  No,  78.8.  Undecided,  11.0. 

17.  Do  you  believe  the  President  Is  more 
concerned  with  helping  big  business  Instead 
of  the  consumer''  Yes,  81.2.  No,  11.8.  Unde- 
cided. 6.0. 

18.  Should  th.e  United  States  reduce  the 
number  of  tr-ops  stationed  In  Europe^  Yes 
59  0.  No    22.8.   Undecided,   16.8. 

19.  What  do  you  think  are  the  three  mcst 
pressing  problems  facing  America  today: 
^Please  list  In  order  of  urgency). 

(Uiing  a  weighted  point  system,  tht  fol- 
lowing results  uere  tabulated.) 

1.  Economy /Inflatiou,   39.6  .  . 

2.  Crime,  30.9 '/i-. 

3.  Energy  Cri.sis.  9.1',  . 

The  remaining  20.4  percent  included  taxes. 
foreign  policy,  education,  problems  of  the 
elderly  and  a  wide  variety  of  other  concerns. 

20.  What  is  the  one  local  problem  which 
troubles  you  the  most? 

1.  Crime.  27.3'.-. 

2.  Inflation.  19.5'^. 

3.  Schools.  17.6',. 

4.  Taxes.  16.6%. 

The  remaining  19  percent  went  to  a  wic'e 
range  of  problems. 


SEIS^ ATE— Wednesday,  September  25,  1974 


The  Senate  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  President  pro 
tempore  <.Mr.  Eastland). 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer ; 

Praise  be  to  Thee,  O  Lord,  for  this  new 
day,  for  the  altar  of  prayer,  and  for  the 
vision  of  higlier  and  better  tilings. 

"O  grant  ns  light,  that  we  may  know 

The  wisdom  Th^u  alone  canst  give; 
That  truth  may  guide  wher-e'er  we  go. 
And  virtue  bless  wher-e'er  we  live. 

"O  grant  us  light,  that  we  may  see 

Where  error  lurks  in  human  lore, 
And  turn  our  seeking  minds  to  Thee, 
And  love  Tliy  holy  Word  the  more." 
— Lawrknci  Tttttdett,  1864. 

Imbue  all  who  labor  here  with  wisdom, 
goodness,  and  truth  that  these  days  of 
crisis  may  be  times  of  growth  in  charac- 
ter and  the  increase  of  justice  and  right- 
eousness in  all  the  nations  of  the  Earth. 

Through  Him  who  is  King  of  Kings 
and  L'jrd  of  Lords.  Amen. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFTELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


arc  hereby  authoriyed  to  be  appropriat.'d 
not  to  exceed  $12,000^0  to  enable  the  De- 
partment of  the  Interior  to  rehabilitate  Eni- 
wetok  Atoll,  Trust  Territory  of  the  Pacific 
Islands. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
uii  inimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, September  24,  1974,  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  la  so  ordered. 


\ 


REHABILITATION  OP  ENIWETOK 
ATOLL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanlmous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  1116.  S.  3812. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  The  bill  v.ill  be  stated  by 
title. 

The  legislative  clei-k  read  as  follows: 

A  bill  (S.  3812)  to  authorize  the  appropria- 
tion of  such  sums  as  may  be  necessary  to 
rehabilitate  Enlwetok  Atoll.  Trust  Territory 
of  the  Paclflc  Islands. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bin  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  an 
amendment  on  page  1.  beginning  at  the 
end  of  line  3.  strike  out  "such  sums  as 
may  be  necessary"  and  insert  in  lieu 
thereof  "not  to  exceed  |12/)00,000,"  so  as 
to  make  the  bill  read : 

Be  it  enacted  bp  the  Senate  and  House 
of  Representattoea  of  the  United  States  of 
America  in  Congress  assemtled.  That  tbere 


ORDER  FOR  CONSIDERATION  OP 
H.R.  15301,  RESTOUCTURING  OV 
THE  RAILROAD  RETIREMENT 
SYSTEM 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  the  un- 
finished business  be  laid  aside  at  least 
until  the  conclusion  of  the  session  today 
and  that  at  the  conclusion  of  the  moruLug 
hour,  the  Senate  turn  to  the  considera- 
tion of  Calendar  No.  1112,  H.R.  15301, 
an  act  to  amend  the  Railroad  Retire- 
ment Act  of  1974. 

Th.e  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
manager  of  H.R.  15301  on  this  side  of 
the  aisle  is  the  junior  Senator  from 
Pemisylvania  <Mr.  Schweiker).  In  his 
absence,  I  have  designated  the  senior 
Senator  from  Ohio  (Mr.  Taft)  .  who  has 
agreed  to  manage  the  bill  until  Senator 
ScH-WEiKER  is  able  to  return  from  the 
funeral  of  his  mother.  I  say  this  simply 
to  advise  the  majority. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


September  J  J,  lOT^i, 
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The  PRESIDING  OFFICER.  Under  the 
prenous  order,  the  Senator  from  Mis- 
souri (Mr.  Eagleton)  is  recognized  for 
not  to  exceed  15  minutes. 


NOMINATION  OF  PETER  M.  FLANI- 
GAN     TO     BE     AMBASSAEXDR     TO 

SPAIN 

ORDER  OF  BUSINESS 

Mr.  EAGLETON.  Mr.  President,  in  his 
inaugural  address  before  Congress,  Presi- 
dent Ford  urged  the  Nation  to  put  Water- 
gate behind  it.  He  sounded  a  call  for  in- 
tegrity and  openness  in  government.  It 
was  a  refreshing  change  after  5  years  of 
corruption  and  secrecy. 

But  rhetoric  alone  will  not  sufEce  to 
divorce  President  Ford  from  the  mental- 
ity and  attitude  of  the  Nixon  White 
House.  The  President  can  make  a  clean 
break  with  the  Watergate  albatross  only 
by  matching  his  words  with  his  deeds. 
And,  thus  far,  despite  the  fact  that  Presi- 
dent Ford  has  personally  demonstrated 
that  he  is  a  man  of  integrity,  the  Nix- 
onian  influence  has  yet  to  be  exorcised 
from  his  administration. 

Aside  from  the  President's  unfortunate 
and  premature  pardon  of  Mr.  Nixon,  this 
negative  influence  is  best  exemplified  by 
the  blanket  endorsement  of  nominations 
made  by  President  Nixon  and  the  ap- 
pointment of  a  number  of  former  Nixon 
aides  to  important  Government  posts. 
Nowhere  is  this  insensitivity  to  the  Na- 
tion's post- Watergate  temperament  more 
apparent  than  in  the  nomination  of  Peter 
Flanigan  as  Ambassador  to  Spain. 

The  President  could  perpetrate  no 
more  cruel  hoax,  whether  intentional  or 
not,  than  to  nominate  a  man  as  an  Amer- 
ican Ambassador  who  has  been  accused 
under  oath  of  participating  on  behalf  of 
Richard  Nixon  in  the  Jlegal  sale  of  am- 
bassadorial positions.  Such  a  man  is  Peter 
M.  Flanigan. 

In  testimony  before  the  House  Judi- 
ciary Committee  during  its  impeachment 
inquiry,  Mr.  Herbert  W.  Kalmbach  said 
that  he  had  been  told  by  Mr.  Flanigan  to 
contact  Dr.  Ruth  Farkas  concerning  an 
ambassadorial  assignment  to  Costa  Rica. 
According  to  Kalmbach,  Flanigan  told 
him: 

She  Is  Interested  in  g'.vlng  $250,000  for 
Costa  Rica. 

Kalmbach  explained  his  conversation 
with  Flanigan  this  way: 

It  is  clear  in  my  understanding  of  that 
conversation  .  .  .  that  she  would  contribute 
$250,000  to  the  President's  campaign  and  in 
return  for  that  $250,000,  she  would  be  ap- 
pointed  Ambassador   to   Costa   Rica. 

Mr.  Kalmbach  acted  on  that  under- 
standing, and  in  August  1971  he  offered 
Dr.  Parkas  Costa  Rica  for  $250,000. 

Further  confirming  this  unseemly 
"monopoly  game"  exercise  was  a  White 
House  memorandum  which  appeared 
among  evidentiary  documents  presented 
by  the  House  Judiciary  Committee.  This 
memorandum,  sent  by  Mr.  Gordan  Stra- 
chan  to  Mr.  H.  R.  Haldeman,  discussed 
the  necessity  to  inform  two  other  pur- 
chasers that  commitments  to  give  them 
European  posts  could  not  be  met.  The 
Senate  Watergate  Committee  was  point- 
ing to  the  illegality  of  such  commitments, 


and  Mr.  Ho.ldcman  had  decided  that  their 
donations  would  have  to  be  returned.  Mr. 
Strachan  also  reported  that: 

The  only  commitment  that  Kalmbach  is 
aware  of  at  this  time  is  Farcas  (sic)  for  Costa 
Rica. 

It  seeins  clear  that  Mr.  Kahnbach 
made  that  illegal  commitment  to  sell  an 
ambassadorship  on  the  authority  of  Mr. 
Peter  M.  Flanigan. 

In  February  1974,  Mr.  Kalmbach 
pleaded  guilty  to  a  charge  of  illegally  of- 
fering an  ambassadorship  to  Mr.  Fife 
Symington  in  exchange  for  a  campaign 
donation.  He  is  now  in  a  Federal  prison 
serving  time.  Mr.  Peter  Flanigan,  on  the 
other  hand,  has  now  been  nominated  by 
President  Ford  as  Ambassador  to  Spain. 
I  wonder  what  Mr.  Kalmbach  thinks  of 
that. 

Considering  the  gravity  of  the  charge 
made  against  him,  it  is  Inappropriate 
even  to  consider  Mr.  Flanigan's  nomina- 
tion at  this  time.  Rather  than  have  the 
Foreign  Relations  Committee  investigate 
Mr.  Flanigan's  qualifications,  I  think  It 
far  more  appropriate  that  the  Justice 
Department  investigate  whether  he  was 
guilty  of  participating  in  illegal  activity. 

This,  of  course,  is  not  an  isolated  case 
for  Mr.  Flanigan.  He  established  a  -irack 
record  of  highly  questionable  behavior 
during  his  years  as  a  Nixon  aide. 

He  first  came  into  public  view  in  the 
ITT  affair  when  he  admitted  ha-ing 
hired  Mr.  Richard  Ramsden,  a  friend 
and  former  employee  at  Dillon-Read,  to 
"advise"  the  head  of  the  Antitrust  Divi- 
sion, Mr.  Richard  McLaren,  in  the  ITT 
merger  case.  In  deciding  to  abandon  the 
prosecution  of  ITT,  which  had  coinci- 
dentally  offered  $400,000  to  subsidize  the 
Republican  National  Convention,  Mr. 
McLaren  said  he  had  based  his  decision 
on  Ramsden's  advice. 

Mr.  Flanigan  had  no  statutory  au- 
thority to  involve  himself  in  the  ITT  suit 
but,  as  was  his  custom  when  big  busi- 
ness was  involved,  he  did  intervene  to 
the  advantage  of  his  client,  ITT. 

In  a  letter  to  the  Chairman  of  the 
Foreign  Relations  Committee  I  have 
enumerated  other  situations  where  Mr. 
Flanigan's  name  appears  in  questionable 
roles.  I  ask  unanimous  consent  that  this 
letter  appear  after  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1.) 

Mr.  EAGLETON.  The  list  of  allega- 
tions against  Mr.  Flanigan  is  a  long  one 
and  includes  the  following : 

First.  Forcing  the  resignation  of  CAB 
board  member  Robert  Murphy  after 
Murphy  ruled  against  American  Airlines, 
which  company  had  illegally  given  $55,- 
000  to  President  Nixon's  reelection  cam- 
paign. 

Second.  Interfering  with  the  independ- 
ence of  the  Corporation  for  Public  Broad- 
casting by  attempting  to  influence  a  cru- 
cial vote  by  the  board. 

Third.  Protecting  businesses  a^rainst 
adverse  antipollution  rulings  by  the  En- 
vironmental Protection  Agency. 

Fourth.  Influencing  the  Postal  Service 
to  sell  $250  million  in  bonds  to  Wall 
Street  underwTlters  rather  than  to  the 
U.S.  Treasury.  One  of  the  underwriters 
involved,  I  hasten  to  add,  was  Dillon- 


r.c'u,  .'vlr.  FIon:2''n's  former  employer. 

Fifth.  Protecting  the  oil  industry  by 
."^-'l 0:1  ping  a  Co.binct-Ievel  ta^k  force  re- 
port recommending  tlir.t  oil  import  quo- 
te^  be  scrapped. 

Sixth,  U  inc  his  rositicn  to  obtain  a 
Treasury  Department  exemption  so  that 
a  foreign  tanker  owned  by  one  Peter 
Flanigan  couH  engage  in  domestic  ship- 
ping. This  exemption  would  have  in- 
incrcased  the  value  of  Flanigan's  coin- 
pany  by  S6  million. 

Seventh.  Planting  information  he  knew 
to  be  untrue  in  Life  magazine  for  the 
purpose  of  ruining  the  political  career  of 
Senator  Joseph  Tydings,  and  subse- 
quently holding  up  the  investigation  that 
would  clear  Tj'dings  until  2  days  after  his 
1970  reelection  defeat. 

Mr.  President,  Peter  Flanigan's  Gov- 
ernment service  is  not  such  that  he 
should  be  rewarded  by  sending  him  to 
represent  the  United  States  in  Spain.  If 
President  Ford  wants  to  divorce  his  ad- 
ministration from  Watergate  and  all  its 
nefarious  manifestations,  he  will  Imme- 
diately withdraw  Mr.  Flanigan's  nomi- 
nation. Tills  nomination  is  an  insult  to 
the  Senate  and  an  affront  to  the  Ameri- 
can people. 

When  considering  the  allegations 
made  against  Mr.  Flanigan,  it  is  clear 
that  they  can  be  resolved  only  after  hear- 
in?-,  under  oath,  such  individuals  as  Hal- 
deman. Strachan.  Kalmbrch.  Higby.  Col- 
con,  Kleindienst,  and  Richard  Nixcr. 
hiiiiself.  Since  most  of  these  people  are 
awaiting  trial,  it  would  be  impossible  tn 
hear  their  testimony  before  the  end  cf 
this  session  of  Congress. 

Tlierefore,  it  would,  in  my  opinion,  be 
improper  for  the  Senate  to  vote  on  this 
confii'mation  before  these  serious  allega- 
tions are  put  to  rest.  In  the  case  of  the 
Kalmbach  charges,  activity  is  involved 
that  is  appropriately  within  the  inves- 
tigative province  of  the  Department  of 
Justice. 

Whether  or  not  Mr.  Flanigan  is  ab- 
solved of  al!  or  part  of  the  charges  made 
against  him.  it  seems  apparent  that  we 
should  expect  much  more  from  those 
who  will  represent  the  United  States  to 
the  rest  of  the  world.  I  call  upon  Presi- 
dent Ford  to  break  once  and  for  all  from 
the  influences  of  Watergate  by  wiLh- 
drawing  Peter  Flanigan's  nomination  as 
Ambrsjador  to  Spain. 

Exhibit  1 

SEPTEriBrs  23.  1974. 
Hon.  J.  V>'.  FcLBniciiT. 
Chairman.   Senate   Fcreian    Relations    Co"i- 

mittce.    Dirksen    Building,    Washingtoii. 

D.C. 
Dr.\R  Mp.  Ch.mf.'".n:  The  Forc!;rn  Rc'r.- 
tions  Committee  recently  received  the  nom- 
ination  of  Mr.  Peter  Flanlean  for  the  post  cf 
Ambassador  to  Spain  I  understand  that  cor.- 
firmation  hearings  will  be  held  In  the  near 
future.  Tliis  nomination  is  partic'lsrl^  fur- 
prisin.:;  a'jd  disturbing  because  it  come?  at 
a  timo  v.hen  the  nation  Is  tryin?;  to  r?c ;  ler 
from  the  a'titudes  which  created  VS'a'e'crate 
Tliat  recovery  will  not  be  aided  by  Mr.  Flan- 
igan's nomination. 

In  your  committee's  draft  ruirs  fcr  ari- 
bassadorial  appointments  y;  u  state:  "Tl.e 
Committee  .  .  .  wUl  oppose  confirmation  of 
ambassadorial  nominees  whose  prima  facie 
qualification  for  appointment  rests  on  mone- 
tary political  contributions  ..."  I  understand 
that  your  comniittee's  action  was  based  on 
deep  concern  over  the  excesses  of  the  N:xcn 
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White  House  In  this  area.  As  you  may  know, 
tluriiig  his  ti-niire  at  the  White  House  Mr. 
Flaiiigau  was  respoivslble  for  flUUiK  vacant 
nmbassadorlal  posts  and  other  high-level  ex- 
ecutive positions.  I  feel  that  his  possible  role 
la  the  selling  of  ambassadorships  should  be 
thoroughly  explored. 

In  testimony  before  the  House  Judiciary 
Committee  on  July  17,  1974.  Mr,  Herbert  W. 
Kalmbach  said  that  he  had  been  told  by  Mr, 
Flanlyan  la  1971  to  contact  Dr  Ruth  Farkas 
concerning  a  possible  :unbas  .iiciorial  a.sslga- 
ment  According  tj  Kalmbach.  Mr  FlanU:an 
said  "She  Id  interested  in  givlnjj  *25O.00O  for 
Costa  Rica  "  Kalmbach.  In  answer  to  a  ques- 
tion by  the  commltteo's  minority  coiiM.sel, 
Mr  Jeiiner.  said  "  .  It  Ls  clear  lii  my  uiider- 
st;indlng  of  that  convers.ition  thai  she  was 
interested  la  .  .  .  that  she  would  contribute 
$250,000  to  the  President';;  campaign  and  In 
turn  lor  that  $230,000  she  wcjuld  be  a()- 
poiii'cd  Amba.'-.'^ad'  r  to  Cos'a  Rica  " 

Mr.  Kalmbach  testified  that  he  did  contact 
Dr.  Fark.us  and  m  ide  the  Costa  Hi.  a  oiler 
la  early  August  1971.  Dr  Farka*  at  that  time 
said  she  was  more  interested  in  a  Kiiropean 
post,  according  to  Kalmbach 

Among  the  evidentiary  dociuncits  pre- 
sented by  tlie  House  Judiciary  Committee  in 
its  Impe.ichmei.t  rep,  rl  wa,s  a  3ei)tcinb'T  24. 
1971  White  Hou.se  memorandum  from  Mr. 
Oord.n  .Strachan  to  Mr  H  R  Haldeman  This 
laemoranduni  discussed  the  nece..-l(v  to  In- 
lorm  Mr  J  Fife  Svmin'^ton  and  Mr  Vincent 
de  Roulet  that  commitments  to  f.;ive  them 
European  ambas  ad  irship.s  could  nut  be  met 
and  tliat  their  campan;n  donations  would 
have  to  b'  r^'turued  (this  wai  apparently  the 
result  of  Senate  Watergate  Couimittee  in- 
fluircH  into  the  legality  of  such  f-omiuil- 
iiientsi  In  the  :  ame  memorandum.  Mr  Stra- 
chan reported  that  "the  only  Comailtmeiit 
tliat  Kalmbach  is  av.aro  of  at  IhLs  time  is 
Parens  |sic|  for  Cnyta  Rioa  " 

Under  cro's-examination  hv  P»es'f'?nt  Nix- 
on's impeachmer.t  I^w\er.  James  St  Clair. 
K  limbacli  .said  i  hat  he  had  inadei  lo  commit - 
ment  to  Or  F-.rk  ^s  aVu  u'  an  amba.s' adorshsp 
to  Ruropp  and  that  he  had  no  authority  to 
make  such  a  prnmu'c  But  he  apparently  did 
have  the  authority  to  offer  her  Costa  Rica. 
Gordon  Strachaa's  September  memorandum 
makes  it  clear  that  Kalmbach  made  a  com- 
nutment  to  Dr.  F'ark<is  fi.r  that  p.ist  and 
Kalmbach  has  testifted  thai  this  conmiltment 
was  made  on  the  authority  of  Peter  M 
Flanigan. 

Mr.  Flanigan.  In  a  letter  to  the  S:-nate 
Watergate  Committee  win  h  was  Investigat- 
ing the  Symington  and  de  Roulet  ca.ses. 
stated  that  Mr.  Kilml)arh  had  misunder- 
stood about  the  "commUnient.s  "  to  the  two 
individuals  and  that  ?u'h  promises  to  cam- 
puigii  contributor.;  were  contrary  to  Ad- 
ministration "policy  "  Su.h  offers  are  also 
pri'hil.<lted  by  federal  la.v.  a  fact  about  v.hlch 
Mr.  Flanigan  was  undoubtedly  cogni/.ant 
when  he  wrote  to  tl'e  Coinmitlcj.  Mr  Knlm- 
bah  pleided  guilty  in  February  1974  to 
charges  thai  he  promised  Mr  S;  mlngton  a 
European  post  li  return  for  a  coiuributioa 
to  President  Nixon's  cantpalgn. 

The  o Ter  of  the  Costa  Rica  a.ss'gnment  to 
Dr.  Farkas  wa?.  of  couroC,  equally  unlawful 
whether  or  not  It  w.is  ever  consumated.  Mr. 
K  ilmbarli's  5talement  under  oatli  that  he 
based  the  offer  on  Mr.  Flanlgaa's  sav  so  Is, 
therefore,  a  .scrlLUS  charge  lavoUliig  Mr 
Fl.'.nit-ans  allrged  participation  m  illegal 
a?Uviiy.  I  feel  that  tlie  Justice  Department 
slioiitd  look  Into  charges  of  thLs  n.n.ture 

It  Is  well  known  that  Mr  Flanigan  was  in 
charge  of  filling  amb  is?adorirI  and  other 
high-level  vr.cancle.-,  in  the  Kixon  White 
Hou.se  He  also  was  k-(  wn  to  be  Mr  Nixon's 
liaison  man  between  t^e  powerful  business 
Interests  and  the  governmental  agencies 
whi'.'h  regulate  their  aril. itics.  It  would 
seem,  therefore.  Inconceivable  that  Mr 
Flanigan  could  have  been  completely  un- 
aware of  Mr.  Kalmbach's  job  ofTcrs  and  the 


various  commitments  made  by  the  Commit- 
tee to  Re-Elect  to  assist  campaign  donors  In 
their  "problems"  with   the  go\ernment. 

Mr.  Flanigan 's  trade  record  establishes  a 
pattern  of  governmental  behavior  which.  If 
not  Illegal,  Is.  in  my  opinion,  highly  detri- 
mental to  our  democratic  Institutions.  I 
would  like  to  enumerate  some  of  Mr.  Flanl- 
gan's  questionable  activities  during  his 
t?nure  at  the  White  House. 

The  ITT  case:  During  the  hearings  on  the 
confirmation  of  Mr.  Richard  Kieindlenst  as 
Attorney  Gp'  eral  a  question  was  ral.sed  over 
wliether  a  multi-billion  dollar  Justice  De- 
p\r'mcnl  anii-tru'.t  settlemeiil  was  linked 
to  a  .subsidy  for  the  Republiran  National 
Convention  Although  Mr  Kieindlenst  testl- 
ned  that  President  Richard  Nixon  did  not 
contact  him  conc?rnli^g  the  matter,  he  sub- 
sequsnily  pleated  guilty  to  a  charge  of  mis- 
re;.rcseni  Ing  him  elf  on  that  point  before  a 
congres-^ional  rommittee.  In  fad.  President 
Nixon  did  co.itact  Kleindlersi  with  an  order 
u)  drop  the  ITT  case,  an  order  he  soon 
res-inded,  according  to  Kieindlenst 

Al-l^ough  the  Justice  Dcpartnv^nt  Antl- 
Tnra  Division  under  Mr  Richard  W.  Mc- 
larei  had  exclusive  Jurisdiction  over  the 
matter.  Mr.  Flanigan  became  deeply  Involved. 
Mr  Flanigan  has  testified  that  he  hired  a 
friend  and  former  colleague.  Mr  Ri'hard 
Rimsden  to  '  ailvise  "  Mr  Mclarcn  on  the 
nr  .-^ult. 

In  deciding  to  abandon  t!ie  prn.^e-nitlon 
of  the  ITT  merger  case.  Mr  McLaren  ad- 
mitted that  he  based  his  decision  on  a  study 
pro^a^ed  by  Mr  Ramsden.  Two  Justice  De- 
pirtmerit  e  onomic  advisors  stated  that  they 
liad  never  b"ea  consulted  a'lout  the  case.  A 
iV.  u'  Y(rk  Times  editorial  had  this  to  say 
about  Mr    Flanlgan's  role  in  the  affair: 

"The  participation  of  White  House  aide 
Peter  M  Flanigan  In  shaping  the  IFT  settle- 
ment It— tr  ought  t3  be  highly  Irregular. 
The  work  of  the  Anti-Trust  Division  will 
collapse  If  pollticilly  well-connected  com- 
patue.s  can  go  over  its  head  and  cook  up  deaU 
at  the  White  Hou.«e 

"Mr  Flanlg.ia  has  n  j  statutory  authority 
to  deal  with  anti-trust  matters  Yet  It  w.is 
he  who  rerruited  a  young  Wall  Street  broker 
t.)  prepare  :ia  eronomlc  analysis  of  the  Is- 
sues 111  the  ITI'  case  To  no  one's  surprise, 
this  analysis  was  markedly  sympathetic  to 
IT  Is  position.  Since  the  federal  govern- 
meiit  has  nimy  qualified  economists,  why 
was  not  one  of  them  asked  to  prepare  this 
analysis'" 

"Mr  Flan'.^ais  fl.hy  activities  m  this  case 
need  to  be  fully  explored.  So  doe.?  that 
$100,000  or  was  it  $400.000?— which  an  ITT 
subsidiary  o;Tered  tj  su'-jsidize  the  GOP  con- 
vention in  .San  Diego." 

Did  Mr  Nixon  a--k  Mr  Flanigan  to  Inter- 
vene la  the  ITT  case?  Wa.s  Flanlgan's  Inter- 
vention connected  In  any  way  to  the  ITT 
otTer  to  subsidize  the  Republican  Conven- 
tion In  San  Diego?  Was  Mr.  Fla-ilgan  only 
carrying  out  orders,  or  was  he  actively  inter- 
fering In  the  Judicial  proce.'^s  on  his  own 
volition?  These  are  questions  whifh.  it  seems 
to  me,  nui-t  be  resolved. 

American  Airlines  and  the  Civil  Aeronau- 
tics Board:  On  July  12,  1973.  Special  Prose- 
cut.ir  Archibald  C.->x  announced  that  he 
would  investigate  White  House  m  meuverlng 
over  the  nomination  of  Mr.  Lee  West  to  re- 
place CAB  mrmber  Robert  G.  Murphy.  Cox 
was  looking  Into  allegations  that  the  deci- 
sion to  dr:jp  Mr.  Murphy  w.as  tied  to  a  CAB 
vote  unfavora'Jle  to  American  Airli'^es  which 
had  lllegallv  contributed  to  Mr.  Nlion's  re- 
election campaijn  Mr.  Flanigan  wis  instru- 
mental la  securing  Mr.  West's  appointment, 
although  he  had  previously  promlFed  Sen- 
ator Norrio  Cotton  that  Mr.  Murphy  would 
be  re-nominated.  Senator  Henry  Bellmon  has 
acknowledged  publicly  that  American  Air- 
lines "didn't  like"  Murphy  and  wanted  him 
o:i  the  CAB. 


What  role  did  Mr.  Flanigan  play  In  drop- 
ping Mr.  Murphy?  Was  he  ordered  to  do  so 
by  President  Nixon?  Despite  denials,  was 
Murphy's  departure  from  the  CAB  connected 
In  any  way  to  the  contribution  of  American 
Airlines  to  the  Nixon  re-election  campaign"' 

White  Hou.se  interference  with  the  Corpor- 
ation for  Public  Broadcasting:  On  June  1, 
1973  the  former  Chairman  for  the  Corpora- 
tion for  Pu'jllc  Broadcasting.  Mr.  Thomas 
Curtis,  charged  that  Mr.  Clay  Whitehead. 
Director  of  the  White  House  Office  of  Tele- 
communications and  Mr.  Peter  Flanigan  co:.- 
tacted  members  of  the  CPB  Board  prior  to 
a  key  vote  on  a  compromise  agreement  with 
the  Public  Broadcisting  Service.  According 
to  Curtis,  the  Independence  and  Integrity 
of  the  Board  were  severely  undermined  bv 
Mr.  Flanlgan's  effort  to  Liflucnce  the  im- 
portant vote 

Was  this  an  appropriate  activity  for  ■? 
White  House  aide?  Was  Mr.  Flanigan  at- 
tempting to  Influence  the  pr.graming  sched- 
ule of  the  Public  Broadcasting  System? 

The  Anaconda  case:  Late  In  1971  the  Mon- 
tana State  Board  of  Health  held  hearings  on 
propo.sed  new  Montana  air  pollution  regula- 
tions An  employee  of  the  Envlronment.il 
Protection  Agency  (EPA)  te.^tiaed  there  in 
favor  of  stringent  air  pollution  control. 

The  President  of  Anaconda.  Mr.  John 
Pia^c.  was  reportedly  angered  over  the  testi- 
mony of  the  EPA  employee  and  fired  off  a 
blistering  letter  to  EPA  Administrator  Wil- 
liam Ruckolshaiis.  Without  giving  Ruckels- 
haus  a  chance  to  respond,  Pla"e  and  other 
moguls  of  the  copper  Industry  sat  down  with 
Peter  Flaatgan  In  the  Wlilte  House  and  t(  Id 
him  of  their  dissatisfaction. 

Place  acknowledged  this  meeting  with  a 
■  licar  Peter"  letter  of  December  29,  1J7I, 
In  which  h.e  concluded-  "  .  An.-  a'r'stTn  ^ 
you  can  offer  m  having  EPA  acknowledge  that 
It  pot  overzealously  Involved  In  Montana  s 
aHairs   will   be   appreciated." 

Flanigan  contacted  EPA  a^d  inlercederl 
on  behalf  of  Anaconda.  EPA  then  decided  to 
disavow  the  testimony  of  its  own  employee 
The  di-avow.Al  letter  was  flown  In  per.son  from 
Denver  to  Helena,  Montana.  Was  this  an 
improper  use  of  White  House  po-wer  to  over- 
rule an  important  regulatory  agency? 

ARMCO  Steel  Case:  In  Septemiier  1971. 
the  Environmental  Protection  Agency  won  a 
court  order  preventing  ARMCO  from  dump- 
ing highly  toxic  chemicals  Into  the  Houston 
ship  channel  EPA  had  taken  the  position 
that  the  wastes  In  qnestlon^cyanide.  phenol 
ammonia  and  sulphide — could  be  burned 
off.  ARMCO  complained  of  the  additional 
c  ,st  and  threc.tened  to  lay  off  over  three 
hunt'red  workers 

ARMCO  Fre-ident  William  Verity  -who.se 
executives  had  contributed  at  least  S14,0oo 
to  the  1978  Nixon  campaign  -  wrote  to  Presi- 
dent Nixon  complaining  of  the  EPA  suit.  .'Ac- 
cording to  House  testimony.  Peter  Flanigan 
contacted  FPA  officials— who  were  told  to 
"nepotiale  the  case  like  any  other  .  .  ."  what- 
ever that  meant  EPA  and  the  Justice  Depart- 
ment then  entered  Into  negotiations  with 
ARMCO  and  reached  an  agreement  whereby 
ARMCO  could  continue  dumping  its  chem- 
icals  until   the  summer  of   1972. 

The  1972  fund-ral=lng  exploits  of  the  Com- 
mittee to  Re-Elect  the  President  have  been 
well-chronicled  by  the  Senate  Watergate 
Committee,  the  House  Judiciary  Committee 
and  the  Specl.al  Prosecutor.  According  to 
testimony,  corporations  were  asked  to  pay 
■protection  "  money  which,  it  was  said  would 
be  considered  if  future  problems  arose  with 
government  regulatory  agencies.  Washington 
Post  reporter  Carl  Bernstein  Interviewed  a 
Texas  lawyer.  Mr.  Richard  Hayme?.  who  was 
Intimately  familiar  with  this  operation.  In 
a  conversation  with  Bernstein,  Haynes 
mimicked  the  typical  pitch  made  by  chief 
fur.d-ralrer  Maurice  Stars: 

■  You  knovi'  we  got  this  crazv  man  Ruck?U- 
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haus  (head  of  the  Environmental  Fro'.c:tion 
Agency)  back  East  who'd  Jtist  as  soon  close 
your  factory  as  let  the  smoke  stack  belcli. 
He's  a  hard  man  to  control  and  be  Is  not  the 
only  one  like  that  in  Washington.  People  need 
a  place  to  go,  to  cut  through  the  red 
tape.  .  .  ." 

If  his  experience  during  the  first  Nixon 
Administration  was  any  Indication,  the  evi- 
dence Is  overwhelming  that  the  man  to  see 
In  Washington  was  Mr.  Peter  M.  Flanigan. 
Called  by  rime  Magaztne  the  "Mr.  Flxlt"  of 
the  Nixon  Administration,  Mr.  Flanigan  was 
the  liaison  with  big  business  and  In  charge 
of  regulatory  agencies  at  the  White  House. 
His  name  comes  up  time  again  in  news  arti- 
cles and  testimony  as  the  man  who,  more 
than  any  other,  could  deliver  on  Mr.  Stan's 
promises. 

Postal  Service  Bonds:  In  1971  the  newly- 
restructured  Postal  Service  announced  Its 
intention  to  Issue  $250  million  worth  of 
bonds.  The  Postal  Service  decided:  (1)  to 
sell  the  bonds  on  Wall  Street  rather  than 
selling  them  to  the  U.S.  Treasury;  (2)  not 
to  take  advantage  of  federal  guarantees 
(which  meant  the  price  of  the  bonds  would 
be  higher) ;  (3)  that  underwriters  to  float  the 
bonds  on  the  market  would  be  selected 
through  negotiations  rather  than  competltl- 
tlve  bidding;  and  (4)  that  one  of  the  under- 
■wrlters  would  be  the  Dillon -Read  Company 
(Mr.  Flanlgan's  former  employer). 

In  his  September  21,  1971  report  to  the 
Chairman  of  the  House  Committee  on  Post 
Office  and  Civil  Service,  Representative  Mor- 
ris Udall  stated  two  principal  conclusions: 
"(1)  this  Important  bond  issue  has  been 
handled  In  such  a  way  that  the  stiorg  ap- 
pearance of  Impropriety  has  arisen;  and  (2) 
that  the  method  chosen  for  this  financing 
may  eventually  and  unnecessarily  cost  the 
taxpayers  and  the  Postal  Service  iar^e  sums 
of  money." 

Udall  reported  further,  "Peter  F;anit;an  Is 
a  Special  Assistant  to  the  President  ajad  was 
formerly  a  Vice  President  of  DUlon-Eead  and 
Company.  There  Is  ample  evidence  to  indicate 
that  he  has  been  lnvol"ved  In  discussions  and 
meetings  Involving  this  Issuance  of  the 
'oonds  by  the  Postal  Service." 

Add  to  this  that  the  bond  deal  was  nego- 
tiated by  James  Hargrove,  Senior  Assistant 
Postmaster  General,  formerly  a  Vice  Presi- 
dent of  Texas  Eastern  Transmission  .  .  . 
whose  own  Issues  had  been  handled  for  years 
by  Flanigan  for  Dillon-Read. 

It  is  hardly  surprising,  perhaps,  that  this 
exercise  in  public-private  high  finance  was 
enriched  by  the  appointment  of  none  other 
than  Mudge,  Rose,  Guthrie  and  Alexander  as 
counsel  to  the  underwriters — counsel  doubt- 
less enhanced  by  the  fact  that  two  former 
senior  partners  are  former  President  Richard 
Nixon  and  then  Attorney  General  John 
MltcheU. 

Oil  imports:  The  oil  Import  quota  system 
was  estimated  In  1972  to  cost  consumers  up 
to  $5  bUilon  a  year.  The  Treasury  gets  none 
of  it;  oil  companies  get  it  all.  A  Cabinet-level 
task  force  recootunended  In  1970  that  the 
quota  system  be  scrapped.  Peter  Flanigan  Is 
known  to  have  stopped  the  original  report 
and  guided  the  work  of  a  successor  panel 
which  brought  in  the  opposite  verdict. 

In  firm  control  of  the  oil  Imfiort  control 
system,  Mr.  Flanigan  embarked  on  Phase  n. 
According  to  The  Oil  Daily,  "orders  have  now 
gone  down"  to  the  Oil  Policy  Committee  to 
report  by  AprU  1,  1973  on  the  Import  of  new 
gas  sources.  The  Committee  was  expected  to 
recommend  "large  scale  imports  of  LNG 
(liquified  natxiral  gas)  and  oil  for  SNG  (sub- 
stitute natural  gas) ,"  to  meet  the  Increasing 
gas  shortage. 

Mr.  Flanigan  apparently  finds  no  conflict 
of  interest  in  the  fact  that  Texas  Eastern 
Transmission  Corporation,  mentioned  above, 
Is  planning  a  8NO  facility  which  will  require 
126,000  barrels  per  day  of  imparted  naphtha. 
It  has  also  applied  for  pennls8k>n  to  Import 
LNG  from  Algeria  (on  a  temporary  basis,  thus 


far)  to  a  terminal  facility  on  Staten  Island. 
Dillon-Read  underwrote  the  first  offering  of 
TETCO  common  stock  In  1947  when  It  was 
formed,  and  It  has  underwritten  every  one  of 
TETCO's  public  debt  issues  since  that  time. 
TETCO  has  been  Dillon-Read's  creation  and, 
to  a  lar^e  degree  Peter  Flanlgan's.  In  an  oil 
niarket  controlled  by  the  "White  House,  Peter 
Flanigan  v.a'i  in  a  position  to  insure  the  con- 
tinued prosperity  of  his  corporate  ward. 

The  San'HTjfna  cnse:  In  March  1970,  Ser- 
ctor  Joseph  Tydings  accused  Mr.  Flanigan  of 
cbt.ainl  ig  an  "  exemption"  from  tl-.e  Treasury 
Dep.irtment  for  a  foreign  tarker  named  "The 
SaiiSii:ema,"'  to  engage  in  domestic  shippli.g. 
Mr.  Flanig.iu  was  also  the  owner  of  the  San- 
:_iiif -in  and.  .according  to  Senator  Tydings.  the 
i:ermit  to  .-.'.low  the  ship  to  engage  in  doir.estic 
sliipplrg  incenred  the  value  of  the  Flanigan 
company  by  up  to  $6  million.  Mr.  Flanlgan's 
father  held  his  s'nares  in  the  company.  It 
.should  be  noted  that  a  similar  request  was 
turned  down  by  the  Navy  during  the  Johnson 
Administration.  Shortly  after  Senator  Tyd- 
ings' speech,  the  Treasury  Department  sus- 
pend "cd  tlie  exemption  fearing  a  possible 
congressicac.l  investigation. 

Political  sabotage  of  Senator  Tydings:  A 
few  months  after  the  Tydings'  speech  on  the 
Sanslnena  exemption.  Senator  Tydings  was 
made  the  subject  of  a  damaging  Life  maga- 
zine article  which  accused  him  of  using  his 
political  office  to  advance  a  private  financial 
venture.  Tj'dlngs  "was  said  to  have  appeared 
personally  before  an  AID  officer  to  secure 
a  87  million  loan  for  his  company  in  Nica- 
ragua, which  loan  was  approved. 

Senator  Tydings  has  accused  Mr.  Don  Hoflf- 
gren.  Assistant  to  Mr.  Flanigan  for  AID  mat- 
ters, as  the  person  who  fed  the  erroneous 
story  to  Life  magazine.  Tydings  said  that 
KofTgren  "was  In  a  position  to  know  of  the 
Joint  venture  In  the  Nicaragrnan  project  with 
Tydings  business  associates. 

I  have  looked  further  into  this  matter  and 
have  received  some  unsubstantiated  allega- 
tions that  Mr.  Charles  Colson,  a  White  House 
aide,  and  two  high-level  State  Department 
employees  conspired  to  withhold  the  State 
Department  investigation  on  this  affair 
which  cleared  Senator  Tydings  of  any 
wrongdoing,  until  after  the  1970  election.  If 
this  allegation  Is  true,  it  demonstrates  that 
the  State  Department  was  used  for  highly 
partisan  purposes. 

Was  Mr.  Flanigan  Involved  in  the  leak 
to  Life  magazine  about  Senator  Tydings? 
Did  he  conspire  to  withhold  results  of  the 
State  Department  investigation  clearing 
Senator  "iVdlngs  until  after  the  1970  elec- 
tion? These  are  areas  which  should  be  ex- 
plored especially  since  Mr.  Flanigan  Is  be- 
ing considered  for  a  State  Department  post. 

On  June  1,  1974,  Special  Prosecutor  Leon 
Jaworskl  told  VS.  District  Chief  Judge 
George  L.  Hart,  Jr.  that  a  Watergate  grand 
Jury  has  "circumstantial  and  direct  evi- 
dence" that  large  contributors  to  President 
Nixon's  1972  re-election  campaign  sought  or 
were  promised  federal  Jobs  in  return  for  their 
donations.  Jaworskl  made  this  disclosure  In 
papers  filed  with  Judge  Hart  to  explain  why 
the  Special  Prosecutor's  office  needed  access 
to  correspondence  between  former  President 
Nixon  and  Maurice  Stans  concerning  federal 
Job  appointments.  According  to  Jaworskl, 
the  evidence  to  support  such  a  request  came 
from  several  persons.  Including  White  House 
aides  H.  R.  Haldeman,  Lawrence  M.  Higby, 
Peter  Flanigan,  Frederick  C.  Malek  and 
Stanton  Anderson.  It  Is  my  belief,  there- 
fore, that  Mr.  Jaworskl  holds  evidence  which 
wo"uld  be  Important  to  your  committee's 
Inquiry. 

On  the  basis  of  the  information  which  I 
possess  concerning  Mr.  Flanigan,  I  could  not 
In  good  conscience  rote  to  confirm  him  as 
Ambassador  to  Spain.  I  believe  that  we  should 
expect  much  more  from  those  who  represent 
the  United  Stetes  in  foreign  countries.  Mr. 
Flanlgan's  ability  is  well  known,  but  should 
the  Senate  reward  him  "vith  one  of  the  most 
prestigious  titles  our  government  can  con- 


fer simply  because  he,  unlike  his  many  co- 
horts at  the  Nixon  White  House,  has  thus 
far  escaped  the  long  arm  of  the  law? 

For  your  Information,  I  will  deMver  a 
speech  on  this  subject  Wednesday  on  the 
floor  of  the  Senate.  At  that  time  i  will  ask 
President  Ford  to  withdraw  Mr.  Flanlgan's 
nomination. 

Thank  you  very  mvioh  f  .r  co;isi<ic-i  ii.g  :n." 
■sie'.vs. 

Sincerely, 

Tho-.i-.s  F  E.\cli:ton. 

US.  Senatrr 

Mr.  EAGLETON.  Ml'.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
mv  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  Preii- 
c'riit,  how  much  time  remains  under  the 
£enatoi"s  order? 

The  PRESIDING  OFFICER.  There  a;e 
6  minutes  remaining. 

Mr.  EAGLETON.  I  yield  6  minutes  to 
my  distinguished  colleague  from  West 
Virginia. 

Mr.  ROBERT  C.  B-^RD.  I  thank  my 
distingxiished  colleague  and  friend  from 
Missouri,  and  I  compUment  him  on  his 
speech. 

PETER  TLANICAN  AND  ITT 

Peter  Flanigan  was  an  important  busi- 
ness-oriented aide  in  the  Nixon  White 
House. 

As  such,  he  came  to  be  one  of  the  key 
figures  in  the  nomination  hearings  be- 
fore the  Senate  Judiciary-  Committee  of 
Richard  Kleindienst  to  be  Attorney 
General.  I  am  a  member  of  that  com- 
mittee and  was  a  member  at  the  time  of 
those  hearings.  The  hearings,  which 
ultimately  produced  a  guilty  plea  by  Mr. 
Kleindienst  in  Federal  court  for  failure 
to  respond  fullj'  to  the  committee's  ques- 
tions, became  popularly'  known  as  the 
ITT  hearings,  due  to  allegations  of  high 
Government  misconduct  in  the  settle- 
ment of  the  Justice  Department's  anti- 
trust suit  against  the  Interiiiational 
Telephone  &  Telegraph  Co. 

Mr.  Flanigan  became  a  central  figuie 
in  the  case  when  it  was  discovered  that 
he  had  secured  the  services  of  an  out- 
side financial  analyst,  Richard  Ranvs- 
den,  to  do  a  financial  study  of  the  effect 
upon  ITT  of  the  proposed  Justice  De- 
partment divestiture  of  the  Hartford 
Fire  Insurance  Co.  from  ITT.  This  re- 
port was  used  as  the  analysis  to  jaersuade 
the  Chief  of  the  Antitrust  Division. 
Richard  McLaren,  that  the  Justice  De- 
partment studies  of  2  years  were  incor- 
rect and  that  ITT  should  not  lose  Hart- 
ford Fire. 

The  roles  of  Mr.  Flanigan  and  otl.er 
top  administration  officials — notably  At- 
torney General  John  Mitchell  and 
Richard  Kleindienst — in  the  settlement 
of  the  ITT  case  at  the  same  time  as  ITT 
was  pledging  $400,000  to  San  Diego. 
Calif.,  for  the  1972  Republican  National 
Convention  are  murky  at  best. 

The  now  famous  Dita  Beard  memo- 
rand'om  stated  that  the  favorable  anti- 
tnist  settlement  for  ITT  was  the  result 
of  negotiations  between  high  ITT  officials 
and  top  Presidential  officials  resulting  in 
ITT's  $400,000  pledge  to  the  1972  Repub- 
lican National  Convention  site. 

When  the  Judiciary  Committee  at- 
tempted to  call  Mr.  Flanigan  to  testify 
during  the  hearings,  the  White  House 
indicated  that  FlanigEui  would  not  be 
allowed  to  testify.  When  it  became  ap- 
parent that  the  committee  would  not  act 
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on  Mr.  Kleindieusl  unless  Flan'tjan  testi- 
fied, the  White  House  position  changed 
somewhat.  Mr.  Flanigan  offered  to  re- 
spond to  interrogatories  sent  by  the 
committee.  The  committee  rejected  the 
ofTer.  Tlien  7.'r.  Flanipnn  offered  to 
n:M)ear  in  executive  session  of  the  com- 
mittee and  respond  to  a  narrov.ly  drawn 
area  of  questioning.  Finally,  the  commit- 
tee accepted  the  narrow  field  of  question- 
ing in  exchange  for  a  jjublic  sos.--ion. 

The  sub.'^tantive  role  played  by  Mr. 
Flanigan  in  getting  preparrd  the  out- 
side financial  analysis  from  Mr.  Ram.sden 
that  was  so  persuasive  to  the  Antitrust 
Division  and  Chief  Richard  McLaren  in 
the  key  event  involved  in  the  ITT  con- 
troversy and  the  executive  privilege  cloak 
that  was  attempted  to  be  placed  around 
him  to  prevent  the  Judiciary  Commit- 
tee from  fully  questioning  him  on  his 
role  in  the  ITT  settlement,  makes  him  a 
questionable  figure,  at  best,  in  light  of 
the  later  Watergate  related  investiga- 
tions. 

In  summary,  Mr.  Flanigan  was  essen- 
tial in  the  changing  of  the  Justice 
Department's  position  on  the  ITT  case, 
that  position  was  allegedly  changed  due 
to  ITT's  offer  of  $400,000  to  the  Repub- 
lican National  Committee  sit*  in  1972; 
the  resistance  of  the  White  House  to 
allowing  Flanigan  to  testify  before  the 
Judiciary  Committee;  the  subsequent  re- 
ferral of  the  Kleincilcnst  hearings  to  the 
Justice  Department  for  possible  perjury 
charges  by  the  committee;  the  subse- 
quent guilty  plea  in  Federal  court  by 
former  Attorney  General  Richard  Klein- 
dienst  concerning  his  testimony  during 
his  confirmation  hearings:  and  the  sub- 
sequent knowledge  that  the  ITT  hearings 
were  really  the  first  tip  of  the  iceberg  of 
Watergate-related  offenses  that  were 
opened  up  by  congressional  hearings, 
leads  me  to  the  inescapable  conclusion 
that  Mr.  Flanigan  is  not  a  suitable  man, 
under  the  circumstances  that  I  have 
enumerated,  to  represent  tlie  United 
States  as  an  Ambassador. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  my  time 
under  the  order  allotted  to  me  be  yielded 
to  the  distinguished  majority  leader  for 
whatever  use  he  may  desire  to  make  of  it. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 


i 

i 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


I 


ROUTINE  MORNING  BUSINESS 

The     PRESIDING     OFFICER      (Mr. 
Hathaway*,  Under  the  previous  order. 


there  will  now  be  a  period  for  the  trans- 
action of  routine  morning  business  of  not 
to  exceed  30  minutes,  with  statements 
therein  limited  to  5  minutes  each. 


PUBLIC  CONFIDENCE  CONTINUES 
TO  FALL 

Mr.  HAx7RY  F.  BYRD.  JR.  Mr.  Presi- 
dent, a  basic  problem  facing  our  country 
is  a  lack  of  confidence. 

The  average  citizen,  it  has  been  my 
observation,  is  concerned  just  where  our 
counli-y  is  going  economically,  and  per- 
hans  politic.Tlly. 

Albert  Sindlinger,  whose  marketing 
opinion  research  organization  telephones 
consumers  around  the  United  States,  re- 
port.i  that  confidence  has  been  on  a 
downslide  for  quite  awhile — and  is  con- 
tinuing its  downward  trend. 

His  polling,  which  he  has  been  doing 
for  20  years,  indicates  that  the  public 
is  becoming  more  and  more  "antibusi- 
ness,  antilabor,  and  anti-Government." 

Mr.  Sindlinger's  report  says  that  Presi- 
dent Ford's  .series  of  highly  publicized 
economic  summit  meetings  is  adding  to 
the  growing  confidence  slide.  I  am  not 
sure  just  why  this  should  be  the  case. 
But,  Mr.  Sindlinger's  polling  results 
through  the  years  suggest  that  what  he 
is  saying  should  not  be  written  off. 

For  example,  he  predicted  in  early  July 
that  the  stock  market,  already  low, 
should  fall  by  20  percent  in  the  next  8 
weeks,  and  by  25  percent  in  the  next  15 
weeks.  Actually,  the  market  fell  slightly 
more  than  20  percent  in  the  following  9 
weeks.  He  today  predicts  a  further  sub- 
stantial decline. 

Consumer  confidence  is,  of  course,  a 
vague  concept — but  is  of  much  Impor- 
tance. If  the  consumer  is  cautious  and 
uneasy,  as  he  appears  to  be  today,  it 
affects  adversely  the  economic  outlook. 

In  dealing  with  the  economic  prob- 
lems besetting  our  Nation,  the  Members 
of  the  Congress  need  as  much  infcrma- 
tion  as  can  be  obtained— and  this  in- 
cludes information  on  consumer  eco- 
nomics. Mr.  Sindlinger  is  providing  a 
copy  of  his  Consumer  Confidence  Report 
to  each  Member  of  the  Senate  and  House 
of  Representatives. 

In  talking  with  him  today,  he  ex- 
pressed a  deep  concern  that  the  economy 
is  downsliding,  and  he  is  making  avail- 
able to  the  individual  Members  of  the 
Congress  his  reasons  for  such  a  view, 
based  on  polling  techniques  and  pro- 
cedures which  he  has  been  using  for  20 
years. 

My  own  instinct  suggests  to  me  that  we 
do  have  a  crisis  of  confidence  on  the  part 
of  the  public — bom,  I  should  judge,  from 
uncertaintly. 

I  am  convinced  also  that  the  public 
senses  better  than  does  official  Wash- 
ington that  our  Nation  has  been  and  is 
now  on  an  unsound  course  which  can  be 
remedied  only  by  time  and  imagination. 


THE  NOMINATION  OF 
PETER  FLANIGAN 

Mr.  COTTON.  Mr.  Piesident,  I  have 
just  learned  that  while  I  was  detained 
in  committee  during  this  morning  hour, 
both    the    distinguished    Senator    from 


West  Virginia,  the  assistant  majority 
leader  <Mr.  Robert  C.  Byrd),  and  the 
distinguished  Senator  from  Missouri 
(Mr.  Eagleton)  spoke,  making  certain 
allegations  and  attacking  Peter  Flani- 
gan, who  is  under  consideration  for  ap- 
pointment as  Ambassador  to  Spain. 

I  merely  want  to  take  tliis  opportunity 
to  say,  Mr.  President,  that  long  before 
the  ITT  episode  occurred,  even  in  the 
very  early  days  of  the  Nixon  adminis- 
tration. Mr.  Flanigan  was  Ditterly  at- 
tacked on  the  floor  of  the  Senate  con- 
cerning matters  that  were  known  to  me 
and  that  were  in  the  purview  of  the 
Commerce  Committee  and,  at  that  time, 
I  think  I  was  able  to  set  the  record 
straight.  At  least,  I  presented  the  case 
in  defense  of  Mr.  Flanigan. 

Mr.  President,  I  have  just  learned  of 
the  speeches:  I  have  not  even  had  a 
chance  to  read  them,  but  I  simply  want 
to  serve  notice  that  if  there  is  some  way 
perhaps  later  today  that  I  can  get  some 
time,  or  if  I  have  to  wait — I  wonder  if 
the  opportunity  presented  Itself,  if  the 
majority  leader  would  help  me  some  time 
V.  ithin  the  next  2  days  to  receive  20  min- 
utes— at  least 

Mr.  MANSFIELD.  Of  course.  There  is 
no  problem. 

Mr.  COTTON  <  continuing ) .  to  discuss 
tiie  case. 

I  appreciate  the  courtesy  of  the  ma- 
jority leader  and,  as  soon  as  I  have  had 
an  opportunity  to  get  the  facts  I  wish  to 
present  them  as  I  did  when  the  attack 
on  Mr.  Flanigan  started  long  ago.  I  feel 
confident  that  once  again,  when  the 
facts  are  presented,  Mr.  Flanigan  will  be 
vindicated  of  charges  made  against  him. 

I  thank  the  majority  leader. 


SECURITY    OF    U.S.    NUCLEAR 
WEAPONS  IN  EUROPE 

Mr.  PASTORE.  Mr.  President,  last 
evening  on  a  national  network  Congress- 
man Clarence  Long  discussed  the  secu- 
rity of  the  U.S.  nuclear  weapons  in  Eu- 
rope. Now  that  this  matter  has  been 
brought  out  in  the  open  I  feel  it  is  in- 
cumbent upon  me  and  my  colleagues  on 
the  Joint  Committee  on  Atomic  Energy 
to  report  to  the  Senate  and  the  people  of 
the  country  on  the  part  that  our  commit- 
tee has  played  in  this  matter  back  to  No- 
vember 1972.  The  reason  for  not  having 
made  our  position  publicly  known  be- 
fore was  because  of  the  sensitivity  and 
the  classification  involved  and  of  equal 
importance  because  of  the  effect  that 
public  discussion  of  a  matter  of  this  na- 
ture would  have  upon  those  who  might 
be  stimulated  in  activities  of  terrorism. 
In  other  words,  we  did  not  want  to  give 
the  hint  to  any  madmen,  and  that  is  the 
reason  why  we  did  not  discuss  it  publicly. 

Now,  in  November  of  1972,  as  chairman 
of  the  Joint  Committee  on  Atomic  En- 
ergy. I  directed  the  deputy  director  of 
the  committee  staff,  Mr.  George  Murphy, 
to  go  to  Europe  and  to  review  security 
practices  and  procedures  concerning  nu- 
clear weapons  at  certain  NATO  installa- 
tions. 

His  report  to  the  committee  on  this 
matter  pointed  out  weaknesses  in  the 
security  arrangements  to  protect  nuclear 
weapons  in  peacetime  as  well  as  raised 
questions  on  the  vulnerability  and  use- 
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fulness  of  these  weapons  in  the  event  of 
a  surprise  attack. 

To  verify  these  disturbing  findings, 
Senator  Baker  and  I  visited  a  significant 
sampling  of  nuclear  Installations  during 
the  week  beginning  March  19,  1973.  We 
not  only  verified  the  findings  of  the 
November  report  but  we  were  even  more 
disturbed  by  the  situation.  While  it 
was  clear  that  at  the  sites  we  visited  cer- 
tain improvements  had  been  made  since 
the  November  visit,  nonetheless,  the 
basic  vulnerability  to  terrorist  attack 
remained. 

Senator  Baker  and  I  wrote  a  classified 
report  of  our  visit  to  NATO  on  this  highly 
significant  matter  and  sent  copies  to  the 
Secretary  of  Defense  and  the  chairman 
of  the  Atomic  Energy  Commission.  At 
the  time  of  our  visit  Elliot  Richardson 
was  Secretary  of  Defense.  Subsequently, 
I  have  discussed  this  matter  in  consider- 
able detail  with  Secretary  of  Defense 
James  Schlesinger  on  several  occasions. 

In  June  1974  at  the  request  of  Chair- 
man Price  and  myself,  the  deputy  direc- 
tor of  the  committee  staff  again  visited 
NATO  nuclear  weapons  sites  as  a  fol- 
low-up to  the  two  earlier  committee  re- 
ports. While  noting  certain  improve- 
ments in  security  practices  and  proce- 
dm"es,  his  conclusion  remained  that  cer- 
tain sites  continued  to  appear  to  be 
vulnerable  to  terrorist  attack. 

Since  our  first  report  in  1972  and  be  sed 
largely  on  our  insistence,  certain  con- 
crete steps  have  been  taken.  Of  comse 
because  of  national  security  I  cannot  go 
into  great  detail  as  to  just  what  sites 
were  affected  and  where  they  are,  but  I 
will  say  that  at  one  base  nuclear  weapons 
were  removed  entirely.  In  another  case  a 
facility  where  nuclear  weapons  have  been 
stored  is  about  to  be  closed  down.  Fur- 
ther, certain  changes  in  the  disposition 
of  nuclear  weapons  have  taken  place. 

A  great  deal  more  remains  to  be  done, 
and  I  want  to  congratulate  the  House 
Appropriations  Committee  for  becoming 
involved  in  this  matter.  I  consider  this 
matter  of  paramount  importance  and 
great  concern  to  the  American  people. 

I  have  been  assured  by  Secretary  of 
Defense  Schlesinger,  General  Good- 
paster,  Supreme  Allied  Commander, 
Europe,  and  by  NATO  Ambassador 
Rumsfeld  that  they  all  agree  that  it  is 
imperative  that  nuclear  weapons  abroad 
be  made  invulnerable  to  terrorist  attack. 
Despite  these  a.ssurances,  it  is  my  serious 
recommendation  that  if  this  situation 
persists,  the  only  alternative  we  have  is 
to  remove  a  number  of  nuclear  weapons 
from  NATO  or  any  other  place  where 
they  may  be  vulnerable.  Otherwise,  any 
incident  would  be  counterproductive  to 
the  reason  they  were  put  there  in  the 
first  place. 

?Ir.  President,  here  we  are;  we  have 
Ij.  ;n  talking  for  dajs  and  days  and  days 
a '..out  the  possibility  of  terrorists  steal- 
ing Plutonium  while  it  is  being  shipped. 

That  is  an  Insignificant  problem  when 
comparing  it  to  the  ghastly  possibility  of 
the  theft  of  a  complete  atomic  weapon. 

When  we  deal  with  plutonium,  first  of 
all,  we  take  a  chance  of  becoming  per- 
sonally radiated.  Second,  we  have  got  to 
know  how  to  put  it  tOL'ctlicr  to  make  a 
bomb. 


We  have  all  these  ali-eady  fabricated 
bombs  lying  around,  sometimes  not  only 
atomic  weapons,  but  we  have  conven- 
tional weapons  in  the  same  storage  place 
as  well,  and  the  situation  is  deplorable. 

When  we  discussed  this  matter  with 
General  Goodpaster,  who  is  at  the  head 
of  NATO,  and  discussed  it  with  other  mil- 
itary officials  in  Europe,  we  told  them 
there  was  hesitancy  on  the  part  of  our 
NATO  allies  to  come  up  with  the  nec- 
essary money  in  order  to  make  the  im- 
provements. 

I  can  understand  their  reluctance  be- 
cause, after  all.  Uncle  Sam  is  always 
Santa  Claus.  If  they  do  not  come  along 
with  the  money  eventually  we  will  do 
it  all. 

All  I  .say  is  that  the  time  has  come  that 
unless  these  improvements  are  made, 
what  we  should  do  is  take  those  weapons 
out  of  Europe,  because  that  is  the  only 
way  we  can  protect  them  against  ter- 
rorists. 

Ivlr.  President,  I  am  very  happy  that 
this  matter  came  up  on  a  national 
hcokup  last  night.  The  only  trouble  is 
that  nobody  took  the  trouble  to  come  and 
a'k  the  Joint  Committee  on  Atomic  En- 
ei-.u^v  v.hat  this  was  all  about.  The  Joint 
Coii;;nittee  has  been  investigating  this 
since  November  1972. 

I  would  hope  that  both  the  Defen.se 
Secretary  and  the  President  of  the 
United  States  take  action,  because  I  say 
tj  you,  Mr.  President,  imless  President 
Ford  himself  makes  the  demand  upon 
our  allies,  I  am  afraid  something  is  go- 
ing to  happen. 

In  many  of  these  instances,  these  de- 
positories are  outside  of  some  of  our  air- 
fields which  are  under  the  supervision 
of  a  foreign  government.  These  same  de- 
positories are  of  World  War  n  vintage 
and,  they  are  not  always  the  best  place 
to  store  nuclear  weapons. 

I  say  that  this  is  very  important  and 
rather  than  worry  so  much  about  who  is 
going  to  attack  an  American  truck  when 
it  is  transporting  nuclear  or  fissionable 
material,  we  should  st.^rt  worrying  about 
these  bombs. 

If  a  terrorist — and  it  is  not  that  dif- 
ficult breaking  into  one  of  these  deposi- 
tories— takes  one  of  these  bombs  and  it 
is  heralded  all  over  the  world,  I  am  tell- 
ing everyone  that  we  are  going  to  be  in  a 
bad  way. 

Mr.  President,  I  sm  happy  that  this 
matter  came  up.  I  repeat  again,  the  only 
reason  why  we  did  not  discuss  this  on 
the  floor  of  the  Senate  before  is  because 
we  have  wanted  the  Defense  Department 
to  do  something  about  it. 

It  is  highly  classified  as  to  where  these 
are,  we  could  never  be  specific,  but  just 
equally  as  important,  as  I  have  already 
said,  we  did  not  want  to  give  some  mad- 
man the  hint. 

It  would  be  obvious  to  anyone  who 
passed  one  of  these  depositories  what  is 
stored  there.  They  have  these  tremen- 
dous searchlights  that  light  up  the  night. 
Then  they  have  a  certain  type  of  fence. 

Now,  how  long  would  it  take  12,  13,  or 
14  terrorists  to  shoot  them,  jump  over 
the  fence,  break  open  one  of  these  de- 
pository igloos,  grab  one  of  these  weap- 
ons and  say,  "The  next  move  is  yours"? 
Where  would  we  be? 


I  am  hopeful  that  this  administration 
and  I  am  not  being  critical  of  any  ad- 
ministration— specifically,  I  hope  that 
the  President  of  the  United  States  will 
get  biLsy  about  this  and  do  something 
about  it. 

I  want  to  congratulate  my  colleague 
from  Termessee  (Mr.  Bakers  .  After  all.  it 
was  not  a  pleasant  trip.  We  started  out 
on  a  Monday,  we  went  all  over  Europ'' 
and  were  back  home  Friday. 

We  did  not  have  that  much  time.  Wc 
used  to  get  up  at  7  o'clock  in  the  morn- 
ing and  go  to  bed  at  almost  midnight 
every  night  just  to  make  sure  we  were 
cariTing  out  our  responsibilities. 

I  want  to  say  to  the  Senate,  that  v.  os 
no  junket  trip.  As  a  matter  of  fact,  it 
w.?.s  a  hard  trip  that  we  took  at  a  very  in- 
convenient time,  but  we  thought  it  wa.s 
necessar5'  for  us  to  go  and  verify  the  re- 
port that  was  made  by  Oeorge  Muii')i.\ 
to  our  committee. 

I  yield  to  my  distingui.shed  friend  Trotn 
Tennessee. 

The  PRESIDING  OFFICER.  Tiie  Scr- 
n*or  from  Tennessee. 

Mr.  BAKER.  Mr.  President,  thank  >ou 
very  much  for  recognition  at  this  ponit. 

I  associate  myself  with  the  remark^ 
of  the  distinguished  senior  Senator  froir, 
Rhode  Island  who  has  dealt  in  some  6e- 
tail  and  with  great  accuracy  and  pracc 
on  a  matter  of  extreme  importance  to 
this  country  and  the  world. 

As  chairman  of  the  Joint  Commit* ee 
on  Atomic  Energy  and  now  as  vice  chaii- 
mnn,  soon  to  be  chairman  once  again  he 
has  always  had  a  keen  concern  for  cu; 
niKlear  responibility  and  he  contirucs 
to  have  it. 

I  am  hapry  to  te  of  whatever  as,-;i-r- 
B.Mce  I  can  in  fully  exploring  this  sub- 
ject and  providing  whatever  suggestion 
and  useful  information  we  may  in  that 
j-ocpect. 

Mr.  P'-esident.  I  com''  from  Tennfs-ec. 
which  in  many  ways  is  the  birthplace 
of  the  nuclear  bomb. 

I  recall  as  a  young  man  in  the  U.E. 
Navy  during  World  War  n  leai'ninjf  o^ 
the  first  nuclear  explosion  in  Japan  I 
remember  then  my  recollection  of  Oak- 
ridge.  Tenn..  which  was  a  Federal  com- 
pound surrounded  by  fencing  and 
guarded  by  helmeted  troops  and  arm.ored 
persoiuiel  carriers.  Machinegun  turreis 
were  located  at  the  main  entrances  ti 
that  facility.  There  were  in  all  the  worl'^ 
pt  that  time  onH-  two  known  nuclca:- 
weapons.  One  was  exploded  over 
Nagasaki,  and  one  was  exploded  oy^v 
Hircshinif . 

Such  e::ti?me,  extraordinarj'  security 
measures  were  taken  to  protect  those 
device^,  to  protect  the  knowlcdee  that 
they  e>.iste<i.  America  was  truly,  the 
world  v.as  truly,  in  awe  of  this  hor- 
rendous new  weapon.  Thev  were  av  ? 
.struck  at  the  catacylsmic  power  that 
scientists  unleashed  that  could  kill  not 
only  thousands  but  hundreds  of  thou- 
sand- of  people  in  a  single  explosion.  We 
have  come  a  long  way  since  then.  We 
ha\"C  come  a  long  way.  There  are  n^> 
longer  one.  two.  or  three  nuclear  weap- 
ons. There  are  thousands  of  nuclear 
weapons. 

Tliere  are  li.sraliy  thousands  of  these 
nov\',  and  they  ore  no  longer  proteci-.rd 
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witli  the  prerautions  at  tlie  height  of 
Woi-ld  War  11. 

As  the  Senator  from  Rhode  Lsland 
pointed  out.  they  are  presently  In  many 
parts  of  the  world  in  numerous  enclaves 
protected  with  various  degrees  of  effi- 
ciency. They  are  vulnerable. 

I  do  not  wish  to  encourage  anyone  to 
indulge  their  sense  of  adventure  by  try- 
ing to  penetrate  one  of  thet^  enclaves 
or  to  be  in  possession  even  temporarily 
of  a  nuclear  bomb.  I  warn  tiiem  right  now 
the  chances  of  escaping  with  Uieir  life 
are  very  remote.  A  person  would  proba- 
bly have  his  head  blasted  off  if  he  tried. 
Do  not  get  the  idea  that  we  are  ad- 
vertising to  the  world  tliat  America's  nu- 
clear arsenal  is  available  to  any  terrorist 
who  wants  to  try  it.  It  is  not.  But  the 
security  is  not  what  it  ought  to  be  and 
what  it  was  during  the  time  of  World 
War  II. 

I  am  concerned.  I  am  concerned  about 
our  command  and  control  mechanisms. 
I  am  concerned  about  our  communica- 
tions capability.  I  am  concerned  about 
the  physical  security  of  the  weaponry. 
I  am  concerned  about  the  reserve  mili- 
tary forces  that  are  available  in  case 
there  is  an  attempt  to  take  them  over. 
I  am  concerned  about  their  vulnerabil- 
ity to  encroachment  by  a  military  force 
from  only  a  few  miles  away  in  some 
cases  where  these  weapons  may  be  de- 
ployed near  the  frontier  of  another 
country.  I  am  concerned  with  our  ability 
to  destroy  them,  if  that  becomes  neces- 
sary, with  the  locking  raechani^m.s.  with 
the  so-called  double  key  system  for  the 
protection  against  inadvertent  explosion. 
What  I  am  saying  is  I  am  concerned 
about  the  nuclear  knowledge. 

I  am  not  sure  there  is  any  answer, 
except  maybe  to  bring  them  all  home. 
I  am  not  prepared  to  say  we  can  do  that. 
All  I  can  say  at  the  moment,  while  I 
continue  to  agonize  over  this  question, 
Is  that  we  have  to  be  exquisitely  careful 
in  our  storage  of  nuclear  weapons,  and 
I  do  not  believe  we  are  now.  We  have  Im- 
proved It  greatly  since  Senator  Pastorb 
and  I  were  In  Europe.  Many  improve- 
ments were  done  at  our  suggestion  and  at 
the  suggestion  of  the  staff  of  the  Joint 
Committee  on  Atomic  Energy,  particu- 
larly Mr.  Murphy.  But  much  more  re- 
mains to  be  done  now,  as  a  result  of  the 
Interview  on  network  television  last 
night,  now  that  the  subject  Is  fully  In 
the  public  arena.  I  believe  it  Is  time  that 
we  turned  our  attention  to  the  import- 
ance and  significance  of  this  crucial 
matter. 

Let  me  reiterate,  I  am  not  advertising 
to  the  terrorists  of  the  world  that  they 
can  have  an  American  nuclear  bomb  for 
the  asking.  They  cannot.  I  do  not  be- 
lieve they  will  succeed.  America  will  take 
whatever  measures  are  necessary,  in  my 
judgment,  to  see  that  they  do  not  suc- 
ceed. But  I  am  also  saying  to  our  own 
Goverrmient,  and  this  Congress,  to  the 
people  of  the  United  States,  that  we  have 
lost  our  awe  of  nuclear  weaponry. 

While,  as  the  saying  goes,  we  have  not 
learned  to  love  the  bomb,  we  certainly 
have  learned  to  live  with  it;  but  It  we 
ever  lose  one,  we  may  not  live  much 
longer. 


AMENDMENT  OF  THE  NATIONAL 
BANK  ACT,  THE  FEDERAL  DE- 
POSIT INSURANCE  ACT,  AND  THE 
NATIONAL  HOUSING  ACT 

Mr.  BROCK.  Mr.  President,  from  the 
Committee  on  Bankinp,  Housing  and 
Urban  Affairs.  I  report  S.  3817,  to  amend 
the  Nationpl  Bank  Act,  the  National 
Housing  Act,  tlie  Federal  Deposit  In- 
surancf!  Act.  and  the  Small  Business  In- 
ve5>tment  Act.  and  for  other  purposes.  I 
H.'ik  unanimous  consent  that  S.  3817  be 
l."id  before  the  Scna'e  for  immediate 
coH'ideraiion. 

The  PKESHjING  OFFICE!^.  The  bill 
will  l>e  stilted  by  title. 

The  lepi.slative  clerk  read  u.s  follows: 

A  bill  (S  3817)  to  an'.cticl  the  National 
Bank  Act.  the  Federal  Deposit  Insurance  Act. 
the  N;itlcjiiiil  Hou.slng  Act.  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  ol  the  Senator 
from  Tenne.s.see? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Banking.  Housing  and  Urban  Affairs  with 
an  amendment  to  strike  out  all  after  the 
enacting  clause  and  in.sert: 

S.  3817 

Ai  fict  to  amend  'he  National  Hp.uk  Act,  tlie 
KederHl    Deposit   Insur.ance    Act,    the    Na- 
tional   Housing    Act,    the    Small    BiislnejS 
Inve.jtment  Act.  and  for  other  purf>oses 
Be  it  cnactrd  by  the  Senate  and  House  oj 

Rcprcsentatii'i's    of    the     United    States    u/ 

America   in  Congress  a.s.ocmb/ed, 

TITLE   I— INTEREST   R.\TE   AMENDMENTS 

KEOARDING    STATE    USURY    CEILINGS 

ON  BUSINESS  LOANS 

Sec.  101.  Section  5197  <.f  the  Revijcd 
Statutes,  as  amended  (12  U.S.C.  85),  Is 
amended  by  Inserting  In  the  first  and  second 
sentences  before  the  phrase  "whichever  may 
be  the  greater",  the  following:  "or  In  the 
case  of  business  or  agricultural  loans  In  the 
amount  of  $25,000  or  more,  at  a  rate  of  5  per 
centum  In  excess  of  the  discount  rate  on 
ninety-day  commercial  paper  In  effect  at  the 
Federal  Reserve  bank  in  the  Federal  Reserve 
district  where  the  bank  Is  located,". 

Sec.  102.  The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1811-31)  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"Sec.  24.  (a)  In  order  to  prevent  discrimi- 
nation against  State-chartered  Insured  banks 
with  respect  to  interest  rates,  If  the  appli- 
cable rate  prescribed  In  this  subsection  ex- 
ceeds the  rate  such  State  bank  would  be 
permitted  to  charge  In  the  absence  of  this 
subsection,  a  State  bank  may  In  the  case  of 
business  or  agricultural  loans  In  the  amount 
of  $25,000  or  more,  notwithstanding  any 
State  constitution  or  statute,  which  is  hereby 
preempted  for  the  purposes  of  this  section, 
take,  receive,  reserve,  and  charge  on  any  loan 
or  discount  made,  or  upon  any  note,  bill  of 
exchange,  or  other  evidence  of  debt,  Interest 
at  a  rate  of  not  more  than  5  per  centum  In 
excess  of  the  discount  rat«  on  ninety-day 
commercial  paper  In  effect  at  the  Federal  Re- 
serve bank  in  the  Federal  Reserve  district 
where  the  bank  Is  located,  and  such  interest 
may  be  taken  In  advance,  reckoning  the  days 
for  wtolch  the  note,  blU,  or  other  evidence  of 
debt  has  to  run. 

"(b)  If  the  rate  prescribed  in  subsection 
(a)  exceeds  the  rate  such  State  bank  would 
be  permitted  to  charge  in  the  absence  of 
this  paragraph,  and  such  State  fixed  rate  Is 
thereby  preempted  by  the  rate  described  In 
subsection  (a),  the  taking,  receiving,  reserv- 


i.  3,  <;!•  i.!.arai:.g  a  greater  rate  of  interest 
than  is  allowed  by  subsection  (a),  when 
l.iiov.lngly  done,  shall  be  deemed  a  forfeiture 
of  the  entire  Interest  which  the  note,  bill,  or 
other  evidence  of  debt  carries  with  It,  or 
vhlch  has  been  agreed  to  be  paid  thereon. 
If  such  greater  rale  of  Intere-st  has  been  paid, 
the  pcrsoa  who  paid  It  may  recover,  la  a  civil 
action  commenced  in  a  court  of  appropriate 
Jurisdiction  not  later  than  two  years  after 
the  date  ol  such  paym?>nt,  an  amount  equal 
to  twl"^  the  amount  of  the  Interest  paid  from 
the  State  bank  taking  or  receiving  such  in- 
tcrc-.t.". 

Sec.  103  Title  IV  of  the  Natlanal  Housing 
Aft  (12  use.  172*-1730(d)  )  Is  amended  by 
uadliig  at  tlto  cud  thereof  the  following: 

"Ssc.  412.  (a)  If  the  applicable  rate  prc- 
FtTlbed  In  this  ."pctlon  exceeds  the  rate  an 
iTistircd  Iv.stUutlon  would  be  permitted  to 
charge  In  the  absence  of  this  section,  such 
Institution  may  In  the  case  of  business  or 
sgrlcuUural  loans  in  the  amount  of  $25,000 
or  more,  notwithstanding  any  State  constitu- 
tion or  sialule,  which  Is  hereby  preempted 
for  the  purposes  of  this  section,  take,  receive, 
reserve,  and  charge  on  any  loan  or  discount 
mtde,  or  upon  any  note,  bill  of  exchange,  or 
other  evidence  of  debt.  Interest  at  a  rate  of 
not  more  than  5  per  centum  In  excess  of  the 
discount  rate  on  ninety-day  convmerclal  pa- 
per in  effect  at  the  Federal  Reserve  bank 
in  the  Federal  Reserve  district  where  the  In- 
stitution is  located,  and  such  Interest  may 
be  taken  in  advance,  reckoning  the  days  for 
which  the  note,  bill,  or  other  evidence  of  debt 
hn.s  to  rtin. 

"(b)  If  the  rate  prescribed  In  subsection 
(a)  exceeds  the  rate  such  Institution  would 
be  permitted  to  charge  In  the  absence  of  this 
section,  and  such  State  fixed  rate  Is  thereby 
preempted  by  the  rate  described  In  subsec- 
tion (a),  the  taking,  receiving,  reserving,  or 
charging  a  greater  rate  of  Interest  than  that 
prescribed  by  subsection  (a),  when  know- 
ingly done,  shall  be  deemed  a  forfeiture  of 
the  entire  Interest  which  the  note,  bill,  or 
other  evidence  of  debt  carries  with  It,  or 
which  has  been  agreed  to  be  paid  thereon. 
If  such  greater  rate  of  Interest  has  been  paid, 
the  person  who  paid  It  may  recover,  in  a  civil 
action  commenced  In  a  court  of  appropriate 
jurisdiction  not  later  than  two  years  after 
the  date  of  such  payment,  an  amount  equal 
to  twice  the  Eunount  of  the  Interest  paid  from 
the  Institution  taking  or  receiving  such  In- 
terest.". 

Sec.  104.  Section  308  of  the  Small  Business 
Investment  Act  of  1958.  as  amended  (IS 
U.S.C.  661).  l8  amended  by  adding  at  the 
end  thereof  the  following: 

••(h)(1)  In  order  to  facilitate  the  orderly 
and  necessary  flow  of  long-term  loans  and 
equity  funds  to  small  business  concerns,  as 
defined  In  the  Small  Business  Act,  If  the 
maximum  Interest  rate  permitted  by  the 
Small  Business  Administration  exceeds  the 
rate  a  small  business  Investment  company 
would  be  permitted  to  charge  In  the  absence 
of  this  subsection,  such  small  business  In- 
vestment company  may  in  the  case  of  busi- 
ness loans  In  the  amount  of  $25,000  or  more, 
notwithstanding  any  State  constitution  or 
statute,  which  Is  hereby  preempted  for  the 
purposes  of  this  section,  take,  receive,  re- 
serve, and  charge  on  any  such  loan.  Interest 
at  a  rate  of  not  more  than  5  per  centum  In 
excess  of  the  dlscoimt  rate  on  ninety-day 
commercial  paper  In  effect  ta  the  Federal 
Reserve  bank  In  the  Federal  Reserve  district 
where  the  small  business  Investment  com- 
pany Is  located. 

•■(2)  If  the  rate  prescribed  In  paragraph 
(1)  exceeds  the  rate  such  small  business  in- 
vestment company  would  be  permitted  to 
charge  In  the  absence  of  this  subsection,  and 
such  State  fired  rate  Is  thereby  preempted 
by  the  rate  described  In  paragraph  ( 1 ) ,  the 
taking,   receiving,   reserving  or   charging   a 
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greater  rate  than  is  allowed  by  paragraph 
( J ) ,  when  knowingly  done,  shall  be  deemed 
a  forfeiture  of  the  entire  Interest  which  the 
loan  carries  with  It,  or  which  has  been  agreed 
to  be  paid  thereon.  If  such  greater  rate  of 
Interest  has  been  paid,  the  person  who  paid 
It  may  recover,  in  a  civil  action  commenced 
In  a  court  of  appropriate  Jurisdiction  not 
later  than  two  years  after  the  date  of  such 
payment,  an  amount  equal  to  twice  the 
amount  of  interest  paid  from  the  small  busi- 
ness investment  company  takin?;  or  recoiling 
such  Interest." 

Sec.  105.  If  any  provision  of  this  title  or 
the  application  of  such  provision  to  any  per- 
son or  circumstances  shall  be  held  invalid, 
the  remainder  of  the  title  and  the  applica- 
tion of  such  provision  to  any  person  or  cir- 
cumstance other  than  that  as  to  which  it  is 
held  Invalid  shall   not  be  affected  thereby. 
Sec.  106.  The  amendments  made  by  this 
title  shall  apply  to  any  lopn  made  in  any 
State  after  the  date  of  enactment  of  this 
title,  but  prior  to  the  earlier  of  July  1,  1977. 
or  the  date  (after  the  date  of  enactment  of 
this  title)  on  which  the  State  enacts  a  pro- 
vision of  law  which  prohibits  the  charging 
of   Interest   at    the   rates   provided    In    the 
amendments  made  by  this  title. 
TITLE      II — APPLICABILITY      OF       STATE 
USURY    CEILINGS    TO    CERTAIN    OBLI- 
GATIONS     ISSUED      BY      BANKS      AND 
AFFILIATES 

Sec.  201.  Section  19  of  the  Federal  Reserve 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(k)  No  member  bank  or  aflRUate  thereof, 
or  any  successor  or  a.ssignee  of  such  mem- 
ber bonk  or  affiliate  or  any  endorser,  guar- 
antor, or  surety  of  such  member  bank  or  af- 
filiate may  plead,  raise,  or  claim,  directly  or 
by  counterclaim,  setoff,  or  otherwise,  with 
respect  to  any  deposit  or  obligation  of  such 
member  bank  or  affiliate,  any  defense,  right, 
or  benefit  under  any  provision  of  a  statute 
or  constitution  of  a  State  or  of  a  territory 
of  the  United  States,  or  of  any  law  of  the 
District  of  Coltunbla.  regulating  or  Umltlng 
the  rate  of  Interest  which  may  be  charged, 
taken,  received,  or  reserved,  and  any  such 
provision  Is  hereby  preempted,  and  no  clvU 
or  criminal  penalty  which  would  otherwise 
be  applicable  under  such  provision  shall 
apply  to  such  member  bank  or  affiliate  or 
to  any  other  person." 

Sec.  202.  Section  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

•■(k)  No  Insured  noiimember  bank  or  af- 
filiate thereof,  or  any  successor  or  assignee 
of  such  bank  or  aflUiate  or  any  endorser, 
guarantor,  or  surety  of  such  bank  or  affiliate 
may  plead,  raise,  or  claim,  directly  or  by 
counterclaim,  setoff,  or  otherwise,  with  re- 
spect to  any  deposit  or  obligation  of  such 
bank  or  affiliate,  any  defense,  right,  or  bene- 
fit under  any  provision  of  a  statute  or  con- 
stitution of  a  State  or  of  a  territory  of  the 
United  States,  or  of  any  law  of  the  District 
of  Columbia,  regulating  or  limiting  the  rate 
Of  Interest  which  may  be  charged,  taken,  re- 
ceived, or  reserved,  and  any  such  provision 
Is  hereby  preempted,  and  no  civU  or  criminal 
p>enalty  which  would  otherwise  be  applicable 
under  such  provision  shall  apply  to  such 
bank  or  affiliate  or  to  any  other  person." 

Sec  203.  Section  5B  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C,  1425b)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  No  member  or  nonmember  associa- 
tion, institution,  or  bank  or  affiliate  thereof, 
or  any  successor  or  assignee,  or  any  endorser, 
gtiarantor,  or  surety  thereof  may  plead,  raise, 
or  claim,  directly  or  by  counterclaim,  set- 
off, or  otherwise,  with  respect  to  any  deposit 
or  obligation  of  such  member  or  nonmem- 
ber association,  institution,  bank  or  affiliate, 
any  defense,  right,  or  benefit  under  any  pro- 
vision of  a  statute  or  constitution  of  a  State 


or  of  a  territory  of  the  United  States,  or  of 
any  law  of  the  District  of  Columbia,  regulat- 
ing or  limiting  the  rate  of  interest  which 
may  be  charged,  taken, 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  pa.s,sed. 

The  title  was  amended  so  as  to  icad: 
■  A  bill  to  amend  the  National  Bank  Act, 
the  Federal  Deposit  Insurance  Act.  the 
National  Housing  Act,  the  Small  Business 
Investment  Act,  and  for  other  purposes." 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be  held 
at  the  desk  until  the  clo.^e  of  basine.s.s 
Fiidav.  September  27,  1974. 

The  PRESIDING  OFFICER.  Without 
cbiection,  it  i'=  po  ordered. 


SENATE  RESOLUTION  410— RESOLU- 
TION IN  SUPPORT  OF  THE  EF- 
FORTS OF  PRESIDENT  FORD  IN 
SEEKING  WORLD  ECONOMIC  STA- 
BILITY 

Mr.  METZENBAUM.  Mr.  President,  I 
submit  a  resolution  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  legislative  clerk  read  as  follows: 

Whereas  the  economy  of  the  United  States. 
US  well  as  the  economies  of  her  allies  and  the 
less  de\eloped  nations  of  the  world,  has  been 
.'severely  affected  by  the  geometric  and  un- 
abated rise  in  the  price  of  petroleum;  and 

Whereas  the  actions  of  the  Organization  of 
Petroleum  Exporting  Countries  in  fixing  the 
price  of  oil  represent  a  dangerous  and  arti- 
ficial rigging  of  a  vital  commodity  market 
and  run  counter  to  the  classic  economic  prin- 
ciples of  supply  and  demand;  and 

Whereas  disruptive  flows  of  monetary  re- 
.=crves  Imperil  world  financial  Institutions 
and  threaten  to  overwhelm  International 
capital  markets;  and 

Whereas  unprecedented  Inflation  in  the 
price  of  petroleum  Is  and  will  continue  to  be 
a  major  contributor  to  Inflation  In  countless 
sectors  of  the  world  economy.  Inflation  which 
threatens  the  economic  structure  of  the 
United  States  and  the  free  world;  now  there- 
fore be  It 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  the  well-being  of  the  world  and  all 
of  Its  people  Is  gravely  threatened  by  exorbi- 
tant or  rigged  foreign  oil  prices.  It  Is  further 
the  sense  of  the  Senate  that  Congress  and  the 
American  people  support  President  Ford  and 
Secretary  Kissinger  in  their  caU  to  the  OPEC 
nations  to  lower  the  price  of  petroleum. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  resolution? 

Mr.  MANSFIELD.  Mr.  President,  I 
object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  resolution  will  go  over 
under  the  rule. 

Mr.  METZENBAUM.  Mr.  President, 
noting  that  the  resolution  goes  over  un- 
der the  rule  until  the  conclusion  of  morn- 
ing business  tomorrow,  due  to  the  fact 
that  I  shall  not  be  present  tomorrow  by 
reason  of  a  holiday  for  myself,  I  ask 
unanimous  consent  that  the  measure  lie 
over  until  Monday  at  the  same  time,  at 
the  conclusion  of  morning  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  I  shall  not 
object,  but  I  do  want  to  ask  one  or  two 


queslion.s  of  the  Senator  from  Ohio  con- 
cerning this  resolution. 

Is  this  the  resolution  that  endoi  e'; 
President  Fords  attack  yesterday  as  well 
as  the  threats  delivered  by  Presideni 
Ford,  Secretai-y  Kissinger,  and  Secrctar; 
Simon  upon  oil  exporting  natioiis  that 
a'-e  in  the  OPEC  cartel? 

Mr.  METZENBAUM.  No.  it  is  not  Ti.e 
le.'iolution  sup.Dorts  President  Ford's  call 
upon  tlie  OPEC  nations  to  roll  ba^'V.  the 
petroleum  prices,  not  supporting  any 
threats,  which  I  am  not  familiar  with, 
but  rather  because  I  firmly  believe  that 
the  high  price  that  we  are  paying  for 
OPEC  nations  oil  is  contributing  to  the 
problems  of  inflation  in  this  country  and 
unless  we  do  roll  back  the  price  of  thru 
oil.  I  do  not  think  v:e  can  control  t!:e 
problem  of  inlfation. 

Mr.  ABOUREZK.  Mr.  President,  br- 
fore  I  make  a  couple  of  points  on  thi.s 
resolution.  I  want  to  make  it  very  clear 
to  the  Senate  and  to  the  Senator  from 
Ohio  that  I.  too,  believe  that  oil  price."; 
ought  to  come  down,  both  the  prices  of 
oil  presently  being  exported  by  the  OPEC 
nations  and  also  the  prices  on  oil  that 
is  produced  here  domestically. 

I  wish  to  advise  the  Senate  at  tliis 
point  that  all  of  the  hidlaballo  and  the 
hysteria  that  has  developed  as  a  result 
of  what  the  Pi'esident  and  two  Cabinet 
members  as  well  as  other,  lesser  lights  in 
our  Government  said  a  couple  of  days 
ago — and  over  the  past  few  week.s — 
about  oil  prices  from  the  OPEC  cartel .  is 
creating  what  I  believe  to  be  a  smoke- 
screen to  hide,  in  part,  what  is  happening 
v.ith  the  domestic  oil  industry  with  our 
energy  prices. 

I  know  that  the  Senator  from  Ohio 
does  not  want  to  become  involved  in  that 
kind  of  thing  by  way  of  creating  a  smoke- 
screen for  the  domestic  oil  industry,  but 
I  should  like  to  remind  the  Senator  of 
some  statistics  that  have  been  developed 
recently  by  various  agencies  of  oui- 
Government. 

While  the  price  of  OPEC  oil  has  in- 
crea.sed  225  percent  since  last  October, 
vve  import  only  15  percent  of  our  totpl 
energy  needs  from  the  OPEC  cartel.  The 
other  85  percent  is  furnished  by  domestic 
States. 

If  the  Senator  is  searching  for  the 
source  of  inflation,  15  percent  of  it  comes 
from  the  OPEC  cartel.  Eighty-five  jjer- 
cent  comes  from  the  domestic  energy  i::- 
dustry.  which  since  October  1973  has  in- 
creased the  price  of  coal  by  133  percent 
the  price  of  crude  oil  by  92  percent,  and 
the  price  of  propane  by  169  percent. 

So,  while  I  join  the  Senator  from  Ohio 
in  his  concern  about  the  increase  in  oil 
prices  coming  from  OPEC-producinK 
countries,  I  would  suggest  to  the  Sena- 
tor and  to  other  people  who  are  con- 
cerned that  we  not  restrict  our  threats 
to  the  OPEC  countries.  I  believe  that 
threats  to  other  sovereign  nations  may 
not  be  as  beneficial  as  negotiations.  We 
might  consider  threatening  where  we 
have  the  power  to  deliver  that  thrept. 
and  tiiat  is  to  the  domestic  oil  industry, 
which  is  a  virtual  monopoly  v.ithin  tlie 
United  State^. 

I  '.  onder  v  hct!ier  the  Senatoi-  v.ouiu 
be  wiliiiig  to  comment  on  that. 

Mr.  METZENBAUM.  Mr.  President.  I 
ai)p:cci.  te  tlic  comments  of  the  distin- 
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guL->li!?d  Senator  from  South  Dakota.  As 
he  well  knows.  I  share  his  concern  about 
the  high  prices  as  well  as  the  iirofits  of 
domestic  oil  companies.  Thi.s  resolution 
does  not  address  Itself  to  that  subject. 

The  Senator  from  South  Dakota  know.s 
ti'  ;t  tlie  more  we  tay  OPEC  I'.ations  for 
c'il.  the  more  it  is  |:o.s.sible  for  domo^ic 
fill  companies  to  charge  for  n«w  oil  in 
this  country.  Therefore,  tlie  Uirust  of 
this  resolution,  as  I  see  it.  is  an  indko- 
tion  to  the  people  of  this  country  and  of 
the  world  that  the  Senate  supports  tiie 
President  in  callinc;  upon  the  OPI':c  na- 
tions to  turn  back  or  to  reduce  tlie  price, 
wliich  has  gone  up  about  fourfold  in  the 
la 'it  2  years. 

I  do  not  use  the  word  •'tiircat'"  and 
would  not  want  to  use  the  word  ■  threat." 
Nowhere  in  this  resolution  is  ony  sugges- 
tion of  that  made.  I  do  not  believe  that 
international  policies,  international  eco- 
nomics, or  International  finance  should 
be  based  on  the  matter  of  a  'big  sticl;" 
or  threats. 

I  do  believe  that  the  President  enun- 
ciated clearly  that  the  economic  prob- 
lems of  this  counti-y  are  of  such  a  nature 
that  we  caruiot  continue  to  export  capital 
at  the  present  rate  to  the  OPEC  nations. 
As  long  as  there  Is  in  excess  of  a  $3  bil- 
lion shortfall  of  capital  to  this  Nation, 
there  will  not  be  adequate  funds  in  this 
country  to  do  the  things  that  have  to  be 
done  in  our  country.  The  net  result  will 
be  that  Interest  rates,  wliich  we  arc  all 
concerned  about,  will  continue  to  be  at 
a  high  level,  domestic  oil  prices  will  con- 
tinue to  be  at  a  high  level,  and  food 
prices  will  continue  to  be  at  a  high  level. 
I  think  there  is  no  more  challenging 
problem  that  any  of  us  face  than  the  en- 
tire question  of  inflation.  The  buck  stops 
here  with  respect  to  that  problem.  Much 
of  it  really  lies  in  the  tremendous  in- 
crease we  are  pajring  for  imported  oil 
from  OPEC  nations. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  an 
article  from  tiie  Wall  Street  Journal  of 
September  23.  1974.  by  James  C.  Tanner. 
The  title  of  the  arUcle  is:  "Saudi  Oil 
Chief  Sees  'Major  Recession'  Due  to  High 
Prices  but  He  Backs  OPEC." 

There  bcin?  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Saudi  Oil  Chcet  Skis  ■  Majok  Recession"  Dve 
TO  High  Prices  But  He  Backs  OPEU 
(By  James  C.  Taaner) 
New    York. — Still    maintaining   that    Per- 
sian Oulf  pceted  petroleum  prices  are  $2  a 
barrel  too  high.  Sheikh  Ahmed  Zakl  Yamanl 
of  Saudi  Arabia  said  he  anticipates  a  "major 
world  recession"  due  In  part  to  expensive  oil. 
NonethelesB.  the  Saudi  on  minister  all  but 
eliminated  the  possibility  of  his  government 
taking  any  action  on  petroleum  prices  that 
could  lead   to  disunity  In  the  Organization 
of  Petroleum  Exporting  Countries,  or  OPEC. 
He  pledged  only  that  Saudi  Arabia  will  "study 
what  we  can   do   unUaterally  In  the  frame- 
work of  our  general  policy  to  preserve  OPEC." 
Indeed,    Sheikh    Yamanl    Indicated    Saudi 
Arabia's   oil    prices,   at    least   those   paid    by 
the  oil  companies  for  the  government's  oil, 
might    be    further   increased   In    the   fourth 
quarter.  He  said  such  a  boost   would  come 
if  other  Persian  Oulf  countries  again  raised 
their  'buy-back"  prices. 


"Wc  told  the  c-il  cnmpuiiies  last  June  aiiy 
price  given  to  any  producer  In  the  (Persian 
Gulf)  area  will  be  Immediately  applicable  In 
Saudi  Ar.'ibia,  "  he  said. 

On  his  way  to  Detroit,  wliere  lie  will  ad- 
(Irc.s.i  a  world  energy  conference  today. 
Sholkh  Yamanl  slapped  over  In  New  York 
for  a  l->:ig  Informal  se-^slon  with  newsmen. 
At  the  r.r>ks  cot'.ferpiire,  and  later  In  an  In- 
ti  rvip-.^-.  he  touched  on  a  number  of  points 
rct.T.-vJi    i:  oU. 

NO  ii?.r  scfttnuLE 

tip  iii.sistra  he  -vas!!'!  n  New  Yoi  k  lo  ne- 
Rol.iile  wilU  the  four  U.o  oil  coinpaMe.s  that 
5  hare  owiiri-ship  with  the  aai.dl  sovernnieiU 
in  Ar.'il.'ian  Ainciicaii  OH  Co.,  or  .^r.imco.  He 
Kald  that  wliiJe  he  is  In  'toiistant  commiitil- 
ration"  v  ith  tl^e  f  ornpaties.  lip  wasn't 
"pre.s.^l::;;'  thorn  on  the  .Saisdl  Rovt-rnments 
pl^n  for  a  complete  take-over  of  Aramco. 
Aithoiif;h  other  source,s  have  suggested  that 
Saudi  Arabia  hopes  to  complete  the  take- 
over brfore  year-c;id.  he  said  the  srovprnment 
doesn't  •'have  any  time  schedule"  for  such 
ar.  arrangement. 

The  Saudi  government  currently  owns  60'o 
of  Aramco.  which  produces  most  of  the  king- 
dom's oil.  The  other  40":  i.s  held  by  Exxon 
Corp  .  Texaco  Inc  .  Standsird  Oil  Co.  of  Cali- 
fornia and  Mobil  Oil  Corp 

Mr.  Yamanl  Indicated  tliat  once  the  take- 
over Is  completed,  the  oil  companies  will  get 
preferential  treatment  in  buvlng  back  the 
Aramco  oil  they  will  give  up.  "Thev  won't 
have  to  stand  in  line  for  the  oil."  he  said, 
ALSO,  he  said,  the  price  the  companies  pnv 
for  the  oil  wUl  be  less  than  what  they  aie 
currently  paying  the  government  for  its 
share   of   Aramco's  crude   production 

SOUGHT    TO    EXPI..MN    BOOST 

The  Saudi  offlclal  also  sought  to  explain 
n'':atn  how  and  why  Saudi  Arabia  Increased 
Its  buy-back  price  to  the  oil  companies  for 
the  third  quarter  at  a  time  it  claimed  pub- 
licly to  be  working  toward  lower  world  oU 
price!!. 

In  September  1973.  he  said.  Saudi  Arabia 
verbally  agreed  with  the  oil  companies  that 
the  buy-back  price  for  the  government's  oil. 
then  25'-;.  of  Aramco's  output,  would  be  the 
same  as  the  price  that  Petromln.  the  gov- 
ernment state-owned  oil  company,  received 
In  It."i  sales  on  the  open  market. 

Prior  to  last  October,  when  the  OPEC  mem- 
ber nations  Initiated  their  sharp  upward 
swing  In  posted  prices,  Petromln  bad  been 
charging  93";  of  the  posted  price  of  Saudi 
crude.  This  led  to  the  general  belief  that  the 
Aramco  companies  would  pay  93%  for  the 
Saudi  oil  they  bought. 

But  beginning  last  November.  Mr.  Yamanl 
said.  Petromln  began  receiving  over  93% 
of  the  posted  price  (he  didn't  say  how  much 
more)  because  of  the  rocketing  rise  In  oil 
prices  everywhere. 

Effective  this  past  July  1.  the  buy-back 
price  for  other  PerBlan  Gulf  crudes,  specifi- 
cally Kuwaiti  oU,  went  to  nearly  94.9%  of 
the  posted  price.  That  percentage  also  be- 
came effective  Immediately  for  the  Saudi 
buy-back  price,  making  the  government  oil 
$11.05  a  barrel  on  a  posted  price  of  »n  65  a 
barrel. 

CANNOT    GIVE    PXEFSRENTIAI.   TREATMTNT 

■The  94.9%  wasn't  started  by  Saudi  Ara- 
bia, but  Saudi  Ar&Ma  o««inot  give  the  oU 
companies  any  preferential  treatment  to  In- 
crease their  proflta  ^ren  though  onr  aim  la 
to  lower  the  market  pciee  to  eonsumers,''  Bilr. 
Yamanl  said. 

Gulf  Oil  Corp.  aod  British  Petroleum  Co. 
are  currently  negoUating  with  Kuwait  for 
fourth  quarter  buy-back  prices  In  that  coun- 
try. If  the  percentage  again  U  Increased, 
the  buy-back  price  In  SuuU  Arabia  also  will 
be   Increased   for  the   4.8   mUllon   barrels   a 
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day  of  i:  e  Aramco  oil  that  the  companies 
buy  from  the  Sa'.idi  government,  Mr.  Ya- 
niani  sai  1. 

If.  howe'ver.  the  Kuwaiti  buy-back  pr  re 
Is  lowered,  that  doesn't  necessarily  mean 
that  the  b,iy-back  price  in  Saudi  Arabia  wil 
be  reducel.  It  meai.s  only.  Mr.  Yamani  said 
that  the  Aramco  companies  will  pay  which- 
ever is  higher  of  either  the  weighted  averse 
of  the  Pctrr.min  sales  or  the  'ouy-back  prl'," 
ciinrged  elsewhere  In   t'le  Persian  G'.:U. 

A.s  f.  r  world  oil  prices.  Mr.  Ynnia:.l  sa  d 
he  be'.ieve.=i  ll.ey  should  come  down  f2  a  tur- 
ret since  tlie  increases  Ijy  OPEC  la.st  wui'er 
built  la  for  pctroteum  'ail  the  inflation  fc  r 
the  ladt  10  years  ai5d  probably  to  iy7G  "  Ii- 
::aia  Saiivii  Arabia  Is  conanuinf  to  call  fcr  a 
rsductloa  In  the  posted  prices  but  that  It  h:., 
been  gclun  :  \ery  little  support  In  OPEC  He 
ronnnncd.  however,  that  both  Algeria  and 
Kuwait  end,  rsed  the  Saudi  suggestion  at  the 
recent  Vieium  meeting  of  OPEC.  And  he 
Shtd  iiaii  didn't  oppose  the  proposal. 

DISAGREED  WTTH  THEORY 

Mr.  Yam'=ini  disagreed  with  the  theory 
being  ndva:iced  by  most  oil  observers  that 
posted  prices  have  become  meaningless  in 
view  of  the  Increasing  government  owner- 
ship of  the  oil  produced  on  their  soil. 

Previously,  the  posted  price  was  a  theo- 
retical figure  used  by  the  governments  only 
to  -calculate  the  taxes  and  royalties  due  them 
frnni  the  oil  companies  they  hosted.  Of  late, 
thoueh.  the  main  use  of  posted  prices  h.ts 
oaen  to  calculate  buy-back  prices  that  oil 
c.mipHnles  pay  to  acquire  the  oU  flowing  to 
hoiit  eoveuiinents  from  their  share  In  cil 
operations. 

Mr.  Yamanl  said  that  posted  prices  are 
still  Important,  "If  I  want  to  help  the  con- 
si  imers  I  have  to  reduce  the  posted  price." 
he  said,  but  he  conceded  that  when  tlie 
Saudi  government  completes  the  Aramco 
take-over  there  won't  be  any  further  need 
for  a  multitlered  pricing  system.  Saudi  Ara- 
bia will  have  to  set  only  a  atngle  market 
price  at  which  U  wUl  sell  Its  oU. 

The  Saudi  offlclal  differed  with  UJ3.  gov- 
ernment estimates  that  tiie  world  oU  surplus 
Is  currenUy  n&rrowed  to  about  one  mlUton 
barrels  a  day.  He  said  the  surplus  has 
grown  to  at  least  three  mUllon  barrels  a 
day,  despite  production  cutbacks  In  some 
OPEC  countries. 

He  said  Saudi  Arabia  won't  Join  other 
OPEC  nations  in  cutting  production  to  prop 
prices.  Neither,  he  said,  will  tt  liicr«aae  Its 
output  to  put  additional  downward  pnsmn 
on  oil  prices.  "Saudi  Arabia  cant  drink  its 
oil,"  he  contended. 

Mr.  ABODREZK.  I  am  glad  to  hear 
that  the  Senator  from  Ohio  doe«  not 
consider  President  Ford's  statenent  or 
the  Cabinet  members'  statements  any 
kind  of  threat  or  impUed  threat  to  the 
oil-exporting  nations;  because  I,  for  one. 
sincerely  believe  that  we  ought  to  bring 
down  prices  of  foreign  oU.  that  we  ought 
to  try  to  reduce  them,  but  by  coopera- 
tion and  negotiation.  I  do  believe  that 
the  Middle  East  countries  which  are  ex- 
porting a  consideraUe  amoimt  of  oil 
consider  what  President  Ford  said  to  be 
a  threat,  and  I  am  glad  that  the  Sen- 
ator has  made  it  clear  that  he  would 
not  endorse  such  a  threat. 

ISi.  AfETZENBADM.  I  eertainly  am 
not  a  spokesman  for  the  President  of  the 
United  States. 

Mr.  ABOUBEZK.  I  wonder  whether 
the  Senator  also  believes,  as  some  people 
do.  that,  by  vay  of  retaUaUon,  we  ougbt 
to  cut  off  f{x>d  supplies  to  those  coun- 
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tiies  that  are  maintaining  high  prices 
fcr  oil  we  import? 

Mr.  METZENBAUM.  I  am  a  peace- 
loving  man  who  would  like  to  work  out 
I  lie  problems  we  have  with  the  other  na- 
iions  of  the  world.  I  do  not  believe  in 
using  the  "big  stick. ''  and  I  do  not  be- 
lieve in  saying  that  the  answer  to  the 
problems  of  high  oil  prices  is  causing 
people  in  the  other  parts  of  the  world  to 
starve.  I  would  not  be  in  favor  of  using 
food  as  a  threat  over  the  OPEC  nations 
which  continue  high  prices.  That  might 
increase  the  price  of  food,  but  I  do  not 
think  we  would  cut  them  off  from  an 
opponmity  to  buy. 

Mr.  ABOUREZK.  I  would  be  in  favor 
of  that,  because  it  would  help  my  con- 
stituents in  South  Dakota  if  that  were  to 
be  the  case.  But  it  would  hurt  my  con- 
stituents to  cut  off  the  supply  of  food,  to 
say  nothing  of  other,  more  far-reaching 
consequences. 

As  a  matter  of  fact,  I  know  that  the 
Senator  from  Ohio  was  opposed  to  that 
kind  of  policy  before  I  asked.  The  reason 
I  brought  it  up  was  simply  to  point  out 
that  there  is  a  great  deal  of  hysteria, 
most  of  it  centered  in  Washington,  D.C., 
that  concerns  food  embargoes  and  high 
oil  prices. 

The  PRESIDING  OFFICER.  The  time 
for  morning  business  has  again  expired. 

Ml-.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be  ex- 
tended for  an  additional  5  minutes,  be- 
cause I  have  some  questions  I  should  Uke 
to  f&isc 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ABOUREZK.  It  concerns  preelec- 
tion politics  in  this  coimtry  with  regard 
to  the  Middle  East  situation.  I  would  hate 
to  see  this  kind  of  thing — the  implied 
threats  by  the  President  and  members 
of  his  Cabinet,  the  joining  of  those 
threats  by  the  Senate  or  by  any  group  of 
Senators.  I  would  hate  to  see  anything 
damaging  to  the  interests  of  the  United 
States,  by  virtue  of  whether  it  be  an 
angering  of  the  oil  exporting  coimtries 
over  unfair  policies,  or  whether  it  would 
mean  an  escalation  of  the  rhetoric,  and 
then  of  arms  shipments,  and  then  of  a 
conflict  that  might  involve  the  two 
superpowers,  Russia  and  the  United 
States,  in  a  nuclear  confrontation.  I  sin- 
cerely believe  that  that  could  very  well  be 
the  end  result  of  what  we  consider  harm- 
less preelection  demagoguery  concerning 
high  oil  prices. 

I  know  that  the  Senator  is  not  in- 
volved in  that — I  concede  that — but  a 
lot  of  people  are.  I  would  hate  to  see  the 
interests  of  the  United  States  of  America 
damaged  through  that  kind  of  hanky- 
panky. 

I  am  very  glad  to  hear  that  expression 
from  tlie  Senator,  who  I  know  is  abso- 
lutely sincere  in  what  he  is  attempting 
to  do.  But  I  believe  there  are  some  peo- 
ple in  this  country  who  are  not  that  sin- 
cere and  who  are  playing  other  kinds  of 
politics,  to  the  detriment  of  the  people 
of  this  country. 

I  thank  the  Senator  for  yielding. 

Mr.  MANSFIELD.  Mr.  President,  re- 
serving the  right  to  object — and  I  shall 
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withdraw  mj-  objection  shortly — I  think 
this  has  been  a  most  interesting  and  con- 
structive colloquy  which  has  taken  place 
this  morning  between  the  distinguished 
Senator  from  South  Dakota  (Mr.  Abour- 
EZK)  and  the  distinguished  Senator  from 
Ohio  (Mr.  Metzinbattmi,  the  sponsor  of 
the  resolution. 

According  to  the  public  press,  stones 
have  been  emanating  from  various  parts 
of  the  Middle  East — to  wit,  Beirut — to 
the  effect  that  what  President  Ford,  Sec- 
retary Kissinger,  and  Secretarj'  Simon 
have  been  saying  in  recent  days 
amounted  to  a  threat,  unless  the  mem- 
bers of  OPEC,  the  oil-producing  na- 
tions, reduced  their  prices  and  made  oil 
more  available.  That  is  a  gross  misap- 
prehension of  what  President  Ford  has 
said. 

I  recall  to  my  colleagues  the  words  of 
Sheik  Yamani,  the  Saudi  Arabian  oil 
minister,  on  yesterday,  in  Chicago,  when 
he  said,  in  effect,  that  he  thought  the 
speech  by  President  Ford  at  Detroit  was 
a  well-balanced  speech.  Those  are  not  his 
exact  words,  but  they  are  almost  his  ex- 
act words.  I  think  that  was  a  far  better 
reaction  than  the  one  supposedly  carried 
in  certain  newspapers  in  the  Mideast, 
which  indicated  that  President  Ford  was 
implying  a  threat  of  war  if  conditions 
did  not  change. 

What  did  the  President  say?  He  said 
on  Monday  that  artificial  rigging  of  oil 
prices  could  bring  "disastrous  conse- 
quences." Then  the  President  said: 

Throughout  history,  nations  have  gone  to 
war  over  natural  advantages  such  as  \\-ater  or 
rood  or  ccnvenient  pa.ssages  on  land  or  sea 

Then  he  added: 

But  In  the  nuclear  age,  when  any  global 
rnnnict  may  escalate  to  global  catastrophe 
war  brirgs  unacceptable  risks  for  all  man- 
kind. 

What  the  President  was  doix^  was 
pointing  out  a  difficulty  which  confronts 
not  only  the  United  States  but  Western 
Europe,  Japan,  and  the  underdeveloped 
nations  of  the  world.  If  something  is  not 
done  to  bring  equilibriimi  out  of  the 
present  oil  situation,  which  I  think,  along 
with  the  Vietnam  tragedy,  is  responsible 
for  the  recession  which  confronts  this 
Nation  today,  the  consequences  are  going 
to  be  such  that  people  are  going  to  be 
starving  and  we  shall  not  even  begin  to 
have  enough  food  to  take  care  of  those 
who  are  in  want  in  the  sub-Sahara  area 
of  Africa,  in  Bangladesh,  in  India,  or 
elsewhere. 

What  I  think  the  President,  Mr.  Kis- 
singer and  Mr.  Simon  did  was  to  lay  out 
in  calm  and  sober  tones  a  situation  which 
coitfronts,  not  this  Nation  alone,  but 
large  portions  of  this  globe  and,  despite 
the  use  of  the  word,  "doomsday."  by  Dr. 
Kissinger — I  think  he  used  it  when  he 
spoke  to  the  U.N.  on  yesterday — there  is 
a  good  deal  of  truth  in  what  he  says. 

Threats  will  get  us  nowhere,  but  co- 
operation and  conciliation  may  develop 
something  in  the  way  of  positive  results. 

Let  me  say  to  the  Senator  that  the 
accumulation  of  tens  of  billions,  possibly 
hundreds  of  billions  of  dollars  by  the 
OPEC  countries  is  not  going  to  do  them 


a  bit  of  good  if  the  rest  of  the  world 
goes  down  into  a  depression.  One  cannot 
eat  dollars.  One  cannot  eat  gold.  But  we 
can  help  the  world,  if  we  all  will,  by  see- 
ing that  an  economic  equilibrium  of  sorts 
is  maintained.  In  tliat  way.  we  can  avert 
catastrophe,  we  can  give  hope  to  our 
people,  and  food  to  the  p>eople  in  need 
in  underdeveloped  countries. 

I  hope  that  out  of  this  colloquj  liiis 
morning  has  come  a  better  understand- 
ing as  far  ac  our  friends  in  OPEC  are 
concerned  as  to  what  this  present  ad- 
ministration meant  through  its  spokes- 
men, the  President  and  the  Secretary 
of  State  and  the  Secretary  of  the  Treas- 
ury, when  they  uttered  their  remarks 
this  week.  What  they  were  doing  was. 
m  effect,  raising  a  waining  flag,  not  is- 
suing threats,  not  saying  "we  are  going 
to  war."  because  that  would  be  counter- 
productive and  it  would  be  impossible  to 
acliieve  the  end  desii'ed.  Nothing  of  tliat 
nature.  I  am  sure,  was  in  the  minds  of 
those  who  spolie.  Rather,  it  was  an  at- 
tempt to  paint  the  whole  pictuie  and. 
thereby,  to  show  our  interdependej-ice  in 
this  world,  one  with  the  other  and  all 
together. 

I  compliment  the  distinguished  Sena- 
tor from  Ohio  and  ask  that  my  name  be 
added  as  a  cosponsor  to  his  resolution 
on  the  basis  of  the  colloquj'  which  has  is- 
sued on  the  floor  of  the  Senate  this  mon.- 
ing. 

Mr.  ABOUREZK.  Mr.  President.  I  wish 
that  the  Senator  from  Montana  had  de- 
livered the  U.N.  address  2  days  ago 
rather  than  the  President  and  the  Secre- 
tary of  State,  because  what  he  has  said, 
in  my  opinion,  is  right  on  target.  There 
must  be  something  done,  but  it  is  the 
manner  in  which  the  threats  were  de- 
livered that  has  disturbed  so  many  peo- 
ple who  ordinarily  would  have  congenial 
relations  with  us.  When  the  President 
says.  "People  have  gone  to  war  over  les- 
ser things;  however,  we  do  not  want  to 
have  a  ■war,"  it  te  reminiscent  of  a  recent 
President  who  said.  "I  can  raise  a  m:!- 
hon  dollars,  but  it  would  be  WTong. ' 

What  he  was  doing  was  delivering. 
v\hether  he  denies  it  or  not.  a  threat  that 
is  comiterproductive.  in  my  opinion,  to 
the  interest  of  the  United  States  of 
America.  As  the  Senator  from  Montana 
said,  in  his  continual  wisdom  in  these 
matters,  that  is  not  the  kind  of  thing 
that  will  work.  Cooperation,  negotiation. 
and  some  kind  of  education  of  countries 
that  charge  high  prices  for  oil,  including 
the  oil  industry  in  our  own  rountr>-. 
ought  to  be  what  w*  should  do  rather 
than  deliver'ng  threats.  I  thank  the  Sen- 
ator from  Montana  and  the  Senator 
from  Ohio  for  the  time. 

Mr.  MANSFIELD.  Mr.  President,  if 
the  Senator  will  yield  further,  may  I  .<-jy 
I  still  stand  by  my  contention  as  to  what 
the  President  meant  when  he  referred  to 
things  in  the  past;  that  he  was  not  stal- 
ing a  threat;  that  he  was  not  calling  for 
direct  action,  but  that  he  was  laj-lng  out 
the  grisly  picture  v^-hich  confronts  this 
country  and  the  free  world  today,  pri- 
marily because  of  the  exorbitant  rise  in 
the  price  of  petroleum,  quadruj^d  in  the 
past  year. 
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I  think  the  record  ought  to  be  clear 
that  what  he  did  was,  for  the  first  time, 
I  think,  lay  out  for  the  world  to  see  the 
extremely  diflQcult  situation  which  con- 
fronts this  Nation  and  the  Western 
World  and  the  third  world,  as  well,  If 
things  continue  to  get  out  of  hand  and 
Inflation  continues  to  ride  the  waves. 
I  withdraw  my  objection. 
The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  objection  to  the 
original  unanimous-consent  request  to 
consider  the  resolution? 

Mr.  METZENBAUM.  No,  Mr.  Presi- 
dent; I  have  never  made  the  request  that 
it  be  considered  at  the  present  time. 

My  request  was  that  it  be  laid  over 
under  the  rules  and  be  set  down  on  Mon- 
day instead  of  on  tomorrow,  in  view  of 
the  fact  that  I  shall  not  be  present  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest Is  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  has 
the  Senate  disposed  of  the  resolution  for 
the  time  being? 

The  PRESIDING  OFFICER.  The  Sen- 
ate has  disposed  of  the  resolution  for  the 
time  being. 


September  25,  1974. 


EXECUTIVE  MESSAGE  REFERRED 

As  In  executive  session,  the  Presiding 
Officer  (Mr.  Hathaway)  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  submitting  a  nomina- 
tion which  was  referred  to  the  Commit- 
tee on  Armed  Services. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings. » 


ance,  trade  expansion,  and  promotion  of 
our  foreign  policy  objectives. 

Gerald  R.  Ford. 
The  White  House,  September  25, 1974. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  go  into  execu- 
tive session  to  consider  the  nominations 
on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 


NATIONAL  CORPORATION  FOR 
HOUSING  PARTNERSHIPS 

The  assistant  legislative  clerk  read  the 
nomination  of  Henry  F.  Trlone,  of  Cali- 
fornia, to  be  a  member  of  the  Board  of 
Directors  of  the  National  Corporation  for 
Housing  Partnerships. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 


U.S.  TARIFF  COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Daniel  Mlnchew,  of 
Georgia,  to  be  a  member  of  the  U.S. 
TarifT  Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  Is  considered 
and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  re- 
quest that  the  President  be  notified. 

The  PRESromG  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


REPORT  ON  AGRICrULTURAL  EX- 
PORT ACTIVITIES  UNDER  FOOD 
FOR  PEACE  PROGRAM— MESSAGE 
FROM   THE   PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Hathaway*  laid  before  the  Senate  a 
message  from  the  President  of  the  United 
States  transmitting  the  1973  annual  re- 
port on  agricultural  export  activities  car- 
ried out  under  Public  Law  480  (Food  for 
Peace) ,  which,  with  Its  accompanying  re- 
port, was  referred  to  the  Committee  on 
Agriculture  and  Foiestry.  The  message 
is  as  follows : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  1973  annual  report  on  agricul- 
tural export  activities  carried  out  under 
Public  Law  480  (Food  for  Peace).  This 
has  been  a  successful  program.  It  has 
provided  a  channel  for  humanitarian  as- 
sistance,   promoted    economic    develop- 
ment and,  in  general,  supported  foreign 
policy  objectives  of  the  United  States. 
Throughout   the   year,   the   Food   for 
Peace  program  demonstrated  its  flexi- 
bility in  a  changing  agricultural  situa- 
tion.  Because   of   the   tight   commodity 
supply  situation  in  the  United  States, 
shipments  during  the  year  were  some- 
what restricted.  This  was  especially  true 
of  wheat  and  wheat  product  shipments. 
However,  our  food  contributions  to  the 
drought-stricken  African  countries,  in- 
cluding  Ethiopia,   were   substantial.   In 
both  East  and  West  Africa,  United  States 
food  aid  represented  about  40  percent  of 
the  total  supplied  by  the  International 
community.  The  level  of  U.S.  contribu- 
tions to  the  World  Food  Program  and 
the  U.S.  volimtary  agencies  was  main- 
tained and  the  Title  I  concessional  sales 
programs  continued  in  such  high-prior- 
ity   countries    as    Bangladesh,    Bolivia. 
Cambodia,   Israel,  Pakistan,   and  Viet- 
nam. 

The  Food  for  Peace  program  continues 
to  be  the  primary  U.S.  food  aid  activity. 
Concessional  sales  programs  continued  to 
encourage  recipient  countries  to  estab- 
lish self-help  objectives  and  also  support 
economic  development  projects.  The  pro- 
gram retains  its  emphasis  on  improving 
the  nutrition  of  pregnant  and  nursing 
mothers,  babies,  and  pre-school  children, 
the  most  nutritionally  significant  periods 
of  human  life.  Although  most  programs 
have  aspects  of  agricultural  market  de- 
velopment, specific  programs  for  trade 
expansion  have  been  limited  because  of 
strong  commercial  demand.  Such  pro- 
grams could  be  resumed  under  changed 
supply  conditions. 

As  1973  legislation  authorized  the  ex- 
tension of  the  Public  Law  480  program 
through  1977,  It  will  go  on  playing  Its 
vital  role  in  terms  of  development  asslst- 


REPORT  OF  THE  ADVISORY  COUN- 
CIL ON  INTERGOVERNMENTAL 
PERSONNEL  POLICY— MESSAGE 
PROM  THE  PRESIDENT 

The  PRESIDING  OFFICER  (Mr 
Hathaway)  laid  before  the  Senate  a 
message  from  the  President  of  the  United 
States  transmitting  the  final  report  of 
the  Advisory  Council  on  Intergovern- 
mental Personnel  Policy,  which,  with  its 
accompanying  report,  was  referred  to 
the  Committee  on  Government  Opera- 
tions. The  message  is  as  follows: 

To  the  Congress  of  the  United  States: 

It  is  a  privilege  for  me  to  transmit  to 
the  Congress  the  final  report  of  the  Ad- 
visory Council  on  Intergovernmental 
Personnel  Policy. 

This  report,  which  supplements  earlier 
work  by  the  Council,  addresses  three  is- 
sues of  importance  to  Government  at  all 
levels:  equal  employment,  labor-manage- 
ment relations,  and  the  development  of 
workforce  policies  by  State  and  local 
governments.  Because  the  members  of 
the  Council  have  expressed  themselves 
forcefully  and  forthrightly  on  these  mat- 
ters, their  work  should  serve  as  a  useful 
reference  point  for  public  officials  every- 
where. All  of  us  should  be  indebted  to  the 
Council  members  for  their  dedicated 
service  and  wisdom. 

Gerald  R.  Ford. 
The  White  House,  September  25, 1974. 


MESSAGES  FROM  THE  HOUSE 

At  12:02  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  15404)  making  appropriations  for 
the  Departments  of  State,  Justice,  and 
Commerce,  the  judiciary,  and  related 
agencies  for  the  fiscal  year  ending  June 
30, 1975,  and  for  other  purposes:  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  numbered 
1,  5,  10,  11,  18,  19,  and  24  to  the  aforesaid 
bill  and  concurs  therein;  and  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  nimibered 
28  and  33  to  the  aforesaid  bUl  and  con- 
curs therein,  each  with  an  amendment 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  annoimced  that  the 
House  has  passed  the  Joint  resolution 
(H.J.  Res.  1131)  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1975,  and  for  other  purposes,  in 
which  it  requests  the  concurrence  of  the 
Senate. 

At  4:00  p.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Berry, 
one  of  its  reading  clerks,  announced  that 
the  House  has  passed  the  bill  (H.R. 
11546)  to  authorize  the  establishment  of 
the  Big  Thicket  National  Preserve  In  the 
State  of  Texas,  and  for  other  purposes, 
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with  an  amendment  in  which  it  requests 
the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
senate  numbered  1  and  2  to  the  bill  'H.R. 
4861  >  to  amend  the  Act  of  October  4. 
1961,  providing  for  the  preservation  and 
protection  of  certain  lands  known  as  Pis- 
cataway  Park  in  Prince  George's  and 
Charles  Counties,  Md.,  and  for  other 
purposes;  that  the  House  agrees  to  the 
amendment  of  the  Senate  numbered  5 
to  the  aforesaid  bill  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate ;  and  that  the  House 
disagrees  to  the  amendments  of  the  Sen- 
ate numbered  3  and  4  to  the  aforesaid 

The  message  further  announced  that 
the  House  agiees  to  the  amendments  of 
tlie  Senate  numbered  4.  5.  6.  9,  11,  and 
12  to  the  bill  (H.R.  10088 •  to  establish 
the  Big  Cypress  National  Preserve  in  the 
State  of  Florida,  and  for  other  purposes: 
that  the  House  agrees  to  the  amendments 
of  the  Senate  numbered  1,  3.  7.  8.  and  10 
to  the  aforesaid  bill,  each  with  an 
amendment  in  which  it  requests  tlie  con- 
currence of  the  Senate:  and  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  numbered  2  to  the  aforesaid 
bill.  ^^^^^^_^ 

ENROLLED  BILLS  SIGNED 

Tlie  message  also  announced  that  the 
Speaker  has  affixed  his  signatuit  to  the 
following  enrolled  bills: 

S.  3320.  An  act  to  extend  the  appro- 
priation authorization  for  reporting  of 
weather  modification  activities:  and 

H.R.  16243.  An  act  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  June  30.  1975.  and 
for  other  purposes. 

The  enrolled  bills  were  .subsequently 
signed  by  the  President  pro  teraporo. 


HOUSE  JOINT  RESOLUTIO  : 
REFERRED 

The  joint  resolution  (H.J.  Res.  1131  > 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1975.  and  for 
other  pnirposes.  was  read  twice  by  its 
title  and  refened  to  the  Committee  on 
.^ppiopriations. 


Savings  and  Loan  Advisory  CouncQ  f  rwn 
section  14(a)  of  the  Federal  Ad\isory 
Committee  Act. 

The  Federal  Advisory  Committee  Act — 
Public  Law  92-463— Is  within  the  Juris- 
diction of  the  Committee  on  Govern- 
ment Operations.  Therefore  I  request 
that  S.  4004.  when  reported,  be  referred 
to  the  Committee  on  Government  Oper- 
ations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  McGOVERN,  from  the  Comniitte* 
on  Agriciiltiue  and  Forestry,  with  amend- 
ments: 

H.R.  12526.  An  Act  to  amend  section.^  306 
and  308  of  the  Rural  ElectriOcatlon  Act  of 
1936.  as  amended  (Rept.  No.  93-1173)  (Re- 
ferred, by  unanimous  consent,  to  the  Com- 
mittee oil  Banking,  Housing  and  Urban  .\f- 
fatr«i . 

Mr.  McGOVERN.  Mr.  President,  I  ask 
unanimous  consent  that  a  bill  reported 
by  the  Committee  on  Agriculture  and 
Forestry,  which  report  I  now  submit. 
b2  referred  to  the  Committee  on  Bank- 
inn.  Housing  and  Urban  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

By  Mr.  McCLELLAN,  from  the  Commit- 
lep  on  AppiTJpriatlons.  with  amendments; 

H  J  Res  1131.  A  joint  resolution  making 
furtlier  continuing  appMTjprlatioas  for  the 
fii^al  year  1975.  and  for  other  puiposes  (Rept. 
No.  93-1174». 

By  Mr.  BURDICK.  from  the  Commiuee 
en   the  Judiciary  with  an  amendment: 

S.  2752.  A  biU  for  the  relief  of  North  Cen- 
tral Educational  Television,  Inc.  (Rept  No. 
93-1175). 

By  Mr  LONG,  from  the  Committee  on  Fi- 
nance, with  amendments: 

H  R.  13370.  An  act  to  suspend  until  June 
no.  1976.  the  duty  on  catalysts  of  platinum 
and  carbon  used  in  producing  caprolactam 
I  Kept.  No.  93-1176). 

By  Mi.  FANNIN,  from  the  Committee  or. 
I.itrr  or  a"d  Ins-'Iar  Affairs,  v.ith  nmer.d- 
nipzits 

H  R.  I0.'!.'i7  An  act  to  authorize  the  parti- 
tion of  the  surface  rights  in  the  Jolut  use 
area  of  the  1882  Executive  Order  Hopi  Reser- 
vation and  the  surface  and  subsurface  rights 
iii  the  1934  Navajo  Reservation  between  the 
Hopi  and  Navajo  Tribes,  to  provide  for  al- 
lotment.'; to  certain  Palute  Indians,  and  for 
o;h<?r   purposes    (Rept.   No.   93-1177). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BROCK,  from  the  ComnUttee  on 
B.^nklng,  Housing  and  Urban  Aff&lrs.  with 
amendments: 

S.  3817.  A  bill  to  amend  the  National  Bank 
Act.  the  Federal  Deposit  Insurance  Act.  the 
National  Housing  Act.  and  for  other  purposes 
iRept.  No.  93-1171). 

By  Mr.  S?ARKM.\N.  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs, 
without  amendment : 

S.  4004.  A  b:ll  to  amend  the  Federal  Home 
Loan  Bank  Act  to  provide  for  the  contlnufd 
duration  cf  the  Federal  Savings  and  Loan 
Advisory  Council  (Rept.  No.  93-1172).  (Re- 
lorred.  by  unanimous  consent,  to  the  Conn- 
luittee  on  GovTument  Operations.) 

Mr.  METCALF.  Mr.  President,  the 
Committee  on  Banking.  Housing  and  Ur- 
ban Affairs  lias  ordered  reported  S.  4004. 
a  bill  which  would  except  the  Federal 


EXTENSION  OF  TIME  FOR  PILING 
REPORT  ON  H.R.  10337  TO  6  P.M 
TODAY 

Mr.  FANNIN.  Mr.  President,  I  ask 
tinanimous  consent  that  the  time  for 
filing  the  report  on  H.R.  10337,  relating 
to  the  Navajo  Indian-Hopi  land  dispute, 
be  extended  to  6  p.m.  today. 

The  PRESIDING  OFFICER.  Witlicut 
o>^J3ct;on,  it  is  so  ordered. 


to  appear  before  any  duly  constituted 
committee  of  the  Senate. > 

Mr.  HARTKE.  Mr.  President,  as  in  ex- 
ecutive session,  I  report  favorably  from 
the  Committee  on  Commerce  simdrj- 
nominations  in  the  National  Oceanic 
and  Atmospheric  Administration  which 
have  previously  appeared  in  the  Con- 
gressional Record  and,  to  save  the  ex- 
pense of  printing  them  on  the  Executive 
Calendar,  I  ask  unanimous  consent  tliat 
they  lie  on  the  Secretan  s  desk  for  the 
information  of  Senators  . 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretai-ys  desk  were  printed  at  the 
end  of  the  Senate  proceedings  of  Sep- 
tember 17.  1974.' 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HATHAWAY: 
S    4041.  A  bill  to  amend  section  '52  of  'Hie 
o  of  the  United  States  Code  to  clarify  cer- 
tain exemptions  from  its  disclosure  require- 
ments, to  provide  guidelines  and  limitations 
f.,r  the  classification  of  information,  and  for 
other  purposes.  Referred  to  the  Committee 
-;i  Government  Operations. 
By  Mr.  METCALF: 
S     4042     A   bill    to   authorii'e   Federal    cc*t 
sharing  in  promoting  public  safety  through 
t'le  elimination  of  hazardo\is  open  canals  by 
converting  them  to  closed  conduits  and   by 
;enc1nc  Referred  to  the  Committee  on  Bank- 
i.r.L',  Housing  nad  Urban  Affairs. 

By  Mr.  SPARKM.AN  (for  himself  aui 
.Mr  Alifn)  : 
S  404"?  A  bill  providing  that  certain  State 
medical  off:cers  and  employees  are  deemed  n 
'le  Federal  officers  or  employees  for  pxirpos^'^ 
ot  .section  1346(bi  and  chapter  171  of  title  28. 
t)nited  States  Code  Referred  to  the  Comm.t- 
;ee  on  the  Judiciary. 

By  Mr.  STEVENS  i  f or  himself  and  Mr. 
Gr.ivei-)  : 
S    4044.   A  bill  to  amend  the  Act   entit:ed 
.■\n  act  to  authorize  the  sale  of  certain  public 
lands   in   Alaska   to   the  Catholic   Bishop   of 
Northern  Alaska  for  use  as  a  mission  school", 
approved    Augxist    8.    19S3.    Referred    to    the 
Committee  on  Interior  and  Insular  AiTalr--. 
Bv  Mr.  HELMS: 
S   4045.  A  bill  to  amend  the  act  relatir.j;  f 
t!ie  Ltimbee  Indian.-s  of  North  Carolina    Re- 
.Vrred  to  the  Committee  on  Interii-vr  and  Ir- 
>-'tlar  Affairs. 

By  Mr.  SCHWEIKER 
SJ.  Res  245.  A  joint  resolulujii  grantira 
the  couseiit  of  Congress  to  an  amendment  to 
the  compact  between  the  State  of  Ohio  and 
the  Commonwealth  of  Pennsylvania  rrlatini' 
ti  P\-"is»'ining  Lake  Referred  to  The  Com- 
mt't'e  on  the  Judic!i>rv 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  follow  iiiii 
executive  reports  of  committees  were 
submitted : 

By  Mr.  HARIKE.  ficm  the  Commiuee  •  n 
Conunerce: 

Paul  Raiid  DLxou.  of  Teui.eSiee.  lo  l:c  a 
Federal  Trade  Comniissloner. 

(The  above  nomination  was  reported 
with  the  recommaidation  that  the  nom- 
ination be  confirmed,  subject  to  the  nom- 
inee's commitment  to  respond  to  requests 


STATEMENTS      ON      INTRODUCE^ 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  METCALF : 

S.  4042.  A  bill  to  authorize  Fedeml 
cost  stiaring  in  promoting  public  safely 
through  the  elimination  of  liazaidous 
open  canals  by  converting  them  to  closed 
conduits  and  by  fencing.  Refened  to  tlie 
Committee  on  Banking.  Housing  and 
Urban  Affairs. 

Mr.  METCALF.  Mr.  President.  I  am 
today  introducing  a  bill  to  provide  Fed- 
ei-al  cost  sharing  to  eliminate  hazardous 
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open  canals  and  ditches.  The  need  for 
such  a  program  is  so  evident  this  bill 
hardly  needs  explanation.  Each  year 
gives  us  another  round  of  accidental 
drownings  in  open  ditches  running 
through  urban  areas.  The  fact  that  most 
of  these  victims  are  children  compounds 
this  tragic  situation.  In  most  Montana 
cities,  a  child  death  by  drowning  in  one 
of  the  many  miles  of  uncovered  canals 
is  an  event  almost  as  regular  and  de- 
pendable as  the  annual  spring  rains. 

This  bill  allows  the  Secretary  of  the 
Interior  to  provide  funds  to  mimicipal- 
ities  not  to  exceed  50  percent  of  the  cost 
of  closing  the  existing  open  canals.  The 
measure  would  help  our  towns  and  cities 
protect  our  children  from  senseless  and 
avoidable  dangers. 

I  send  the  bill  to  the  desk  for  appro- 
priate reference  and  ask  unanimous  con- 
sent that  its  text  be  printed  at  this  point 
In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  It  Is 
the  Intent  of  Congress  that  the  I7nlted  States 
encovirage  safety  to  the  public  In  urban  areas 
by  sharing  in  the  cost  of  converting  open 
canals  to  cloeed  conduits  and  of  safety  fenc- 
ing of  large  canals  which  are  economically 
Infeaslble  to  enclose  In  conduits. 

Sec.  2.  (a)  The  Secretary  of  the  Interior 
may  provide  funds  not  to  exceed  60  per 
centum  of  the  cost  of  converting  existing 
open  canals  in  or  adjacent  to  urban  areas 
to  closed  conduits  or  of  providing  for  safety 
fencing  of  large  canals  In  or  adjacent  to  ur- 
ban areas.  Except  as  provided  In  subsection 
(b),  the  assistance  provided  under  this  Act 
shall  be  under  term.s  and  conditions  satis- 
factory to  the  Secretary  of  the  Interior. 

(b)  The  portion  of  the  cost  of  projects 
described  In  subsection  (a)  not  provided  by 
the  United  States  may  be  provided  by  labor 
and  niaterlals,  as  well  as  by  money.  The  costs 
of  labor  and  material  so  provided  shall  be 
determined  by  their  fair  market  value. 

Sec.  3.  There  are  hereby  authorised  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 


By  Mr.  STEVENS  (for  himself 
and  Mr.  Gravel)  : 

S.  4044.  A  bill  to  amend  the  act  en- 
titled "An  act  to  authorize  the  sale  of 
certain  public  lands  in  Alaska  to  the 
Catholic  Bishop  of  Northern  Alaska  for 
use  as  a  mission  school."  approved  Aug- 
ust 8,  1953.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  STEVENS.  Mr.  President,  I  would 
like  to  introduce  a  measure  today  to  re- 
move a  potential  reverter  from  land  now 
owned  by  the  Catholic  Bishop  of  North- 
ern Alaska,  near  Cooper  River,  Alaska. 

In  1953.  452  acres  were  transferred  to 
the  bishop  by  Private  Law  152  for  use  as 
a  mission  school.  The  church  was  not 
given  the  land  but  paid  above  the  ap- 
praised value.  A  mission  school  was  built 
on  the  land  and  for  many  years  this  land 
was  used  for  this  purpose. 

Now.  however,  things  have  changed: 
The  school  is  closed  and  the  church 
would  like  to  sell  this  land  which  Is  now 
necessary  to  support  the  construction  of 
the  Alaska  pipeline.  It  is  time  to  remove 
this  cloud  on  the  title  and  return  the 
land  to  productive  use.  both  the  State 
of  Alaska  and  the  Catholic  Church  In 
Alaska  will  be  the  beneficiaries. 


Mr.  President,  I  ask  unanimous  con- 
sent to  have  my  bill  printed  in  the  Rec- 
ord Immediately  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  4044 
Be  it  enacted  by  the  Senate  and  House  of 
Represenatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  flrst 
section  of  the  Act  entitled  "An  Act  to  au- 
thorize the  sale  of  certain  public  lands  in 
Alaska  for  use  as  a  mLsslon  school",  approved 
August  8.  1953  (67  Stat.  A53).  Is  amended 
by  deleting  "for  use  as  a  mission  school.". 


By  Mr.  HELMS: 

S.  4045.  A  bill  to  amend  the  act  relat- 
ing to  the  Lumbee  Indians  of  North 
Carolina.  Re/erred  to  the  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  HELMS.  Mr.  President,  today  I 
Introduce  legislation  to  eliminate  an  out- 
dated discrepancy  between  the  Federal 
law  with  regard  to  Lumbee  Indians  and 
the  full  recognition  they  have  had  for 
nearly  a  hundred  years  In  the  statutes 
of  their  home  State  of  North  Carolina. 
And  It  will  remove  the  obstacles  which 
unjustly  deny  to  the  Lumbees  unham- 
pered access  to  the  far-reaching  pro- 
grams developed  for  all  native  Ameri- 
cans at  the  Federal  and  State  levels  In 
recent  years. 

Since  at  least  1885,  the  Lumbees  have 
been  recognized  In  the  laws  of  North 
Carolina.  They  are  referred  to  Initially 
as  the  "Croatans"  In  the  act  of  1885,  as 
"the  Indians  of  Robeson  Coimty"  In  the 
subsequent  act  of  1911,  and  as  "the  Lum- 
bee Indians  of  North  Carolina"  In  the 
act  of  April  20,  1953.  The  act  of  1953 
describes  them  as  "the  Indians  now  re- 
siding In  Robeson  and  adjoining  coun- 
ties of  North  Carolina,  originally  founded 
by  the  first  white  settlers  on  the  Lum- 
bee— sic — River  in  Robeson  County  ..." 

The  Federal  Public  Law  570,  of  June  7. 
1956,  which  is  to  be  amended  and  modi- 
fled  by  the  proposed  legislation,  uses  the 
same  language  as  the  North  Carolina  act 
of  1953  to  describe  and  recognize  the 
Lumbee  Indians.  But  Public  Law  570  goes 
on  to  deny  to  the  Lumbees  equal  access 
to  Indian  programs  of  the  Federal  Gov- 
ernment. That  restriction  in  favor  of, 
and  in  distinction  from,  so-called  "Res- 
ervation Indians"  belongs  to  a  day  when 
Federal  programs  were  found  to  address 
the  status  of  Indians  on  reservations  in- 
adequately and  when  the  economic 
plight  and  civic  inequality  of  the  urban 
and  rural  Indian  had  been  totally 
Ignored. 

The  Eisenhower  administration  took 
the  first  step  in  giving  to  the  Ltmibee 
Indians,  by  means  of  Public  Law  570, 
the  first  national  recognition  they  had 
ever  formally  received  in  the  Federal  law. 
And  that  recognition  was,  and  still  re- 
mains, the  intent  of  the  Congress.  But 
Indian  programs  remain  restricted  to 
Indians  on  reservations  until  recent 
years.  During  the  past  5  years,  programs 
that  could  give  to  all  native  Americans 
the  full  opportunities  for  economic  en- 
terprise, for  civic  equality,  and  meaning- 
ful cultural  preservation  have  been  es- 
tablished. So  the  erstwhile  restriction  in 
Public  Law  570,  which  denied  to  the 
Lumbees  access  to  the  only  Indian  pro- 
grams then  available — for  Indians  on 
reservations — is  now  out  of  date  and  un- 


necessary. In  fact,  the  very  programs 
recently  initiated  for  the  urban  and  rural 
Indians  cannot  come  to  fruition  If  such 
self-reliant  and  populous  groups  as  the 
Lumbees  are  not  put  into  the  very  main- 
stream of  the  economy  and  of  the  devel- 
opment of  their  native  State. 

The  proposed  change  will  give  nothing 
to  the  Lumbees  that  they  have  not  tra- 
ditionally enjoyed  in  the  laws  of  North 
Carolina.  But  the  proposed  clarification 
is  urgently  needed  to  give  the  Lumbee 
Indians  full  access  to  the  new  national 
programs  for  urban  and  rural  Indians 
and  to  assure  the  full  availability  of  Fed- 
eral matching  funds  for  the  relevant 
State-funded  programs.  Identical  legis- 
lation is  currently  pending  In  the  House 
and  I  commend  this  legislation  to  my 
colleagues  in  the  Senate  for  quick  adop- 
tion. 


By  Mr.  SCHWEIKER: 
S.J.  Res.  245.  A  joint  resolution  grant- 
ing the  consent  of  Congress  to  an  amend- 
ment to  the  compact  between  the  State 
of  Ohio  and  the  Commonwealth  of  Penn- 
sylvania relating  to  Pymatunlng  Lake. 
Referred  to  the  Committee  on  the  Judi- 
ciary. 

PENNSYLVANIA     AND     OHIO     PYMATUNING     I.AKK 
COMPACT 

Mr.  SCHWEIKER.  Mr.  President,  I  am 
today  introducing  legislation  which 
would  grant  the  consent  of  the  Congress 
to  the  amendment  of  the  joint  compact 
between  Ohio  and  Pennsylvania  relating 
to  Pymatunlng  Lake.  The  amendment, 
enacted  by  the  General  Assembly  of  Ohio 
on  Augtist  25,  1973,  and  the  General  As- 
sembly of  Pennsylvania  on  July  23,  1971, 
would  permit  boats  equipped  with  a  mo- 
tor In  excess  of  10  horsepower  to  oper- 
ate on  the  lake  provided  that  the  propel- 
ler is  removed  and  left  ashore. 

Approval  of  this  amendment  would  im- 
prove boating  safety  on  the  lake  and  has 
the  support  of  the  community  and  local 
groups.  I  am  hopeful  that  the  Congress 
will  grant  its  consent  to  this  change  al- 
ready approved  by  both  States. 

Mr.  President,  I  ask  uimnimous  con- 
sent that  the  text  of  the  joint  resolution 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  245 

Whereas  by  the  Acts  of  October  28,  1837 
(50  Stat.  866):  July  24,  1946  (69  Stat.  503); 
July  31,  1961  (76  Stat.  242);  and  July  14, 
1964  (78  Stat.  313),  Congress  gave  consent  to 
a  certain  compact  between  the  State  of  Ohio 
and  the  Commonwealth  of  Pennsylvania,  re- 
lating to  Pymatunlng  Lake,  and  to  three 
consecutive  amendments  thereto;  and 

Whereas  the  State  oif  Ohio  by  an  Act  of  its 
General  Assembly  approved  AprU  25,  1973, 
and  the  Commonwealth  of  Pennsylvania  by 
an  Act  of  its  Oeneral  Assembly  numbered  49 
and  approved  July  23,  1971,  have  Identically 
enacted  a  further  amendment  to  said  com- 
pact providing  that  boats  equipped  with  a 
motor  in  excess  of  ten  horsepower  may  be 
operated  on  said  lake  provided  that  the 
propeller  Is  removed  and  left  ashore:  Be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
consent  of  Congress  Is  hereby  given  to  the 
State  of  Ohio  and  the  Commonwealth  ot 
Pennsylvania  to  said  further  amendment  of 
their  compact  relating  to  Pymatunlng  Lake 
as  provided  by  said  Act  of  the  Oeneral  As- 
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sembly  of  the  State  of  Ohio,  approved  Au- 
gust 25.  1973,  and  said  Act  of  the  General 
Assembly  of  the  Commonwealth  of  Penn- 
sylvania, approved  July  23,  1971. 

Sec.  2.  The  right  to  alter,  amend,  or  repeal 
the  provisions  of  this  Joint  resolution  Is 
hereby  expressly  reserved. 
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ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    395S 

At  the  request  of  Mr.  Metzenbaum. 
the  Senator  from  Rhode  Island  (Mr. 
Pell)  and  the  Senator  from  Florida  (Mr. 
Gurney)  were  added  as  cosponsois  of  S. 
3955.  the  Foreign  Investment  Review  Act 
of  1974. 

S.    3982 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Ohio  (Mr.  Metzenbaum*, 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Kentucky 
(Mr.  Cook),  the  Senator  from  Kansas 
(Mr.  Dole)  ,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator  from 
California  (Mr.  Tunneyi.  the  Senator 
from  Iowa  (Mr.  Clark),  and  the  Senator 
from  Illinois  (Mr.  Percy)  were  added  as 
cosponsors  of  S.  3982,  a  bill  to  restrict 
the  authority  for  inspections  of  tax  re- 
turns and  the  disclosure  of  information 
contained  therein,  and  for  other  pur- 
poses. 

S.    3985 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Connecticut  (Mr.  Weick- 
er',  the  Senator  from  California  (Mr. 
Tunney),  the  Senator  from  Rhode  Is- 
land (Mr.  Pell),  and  the  Senator  from 
New  Jersey  (Mr.  Case)  were  added  as 
cosponsors  of  S.  3985.  the  Anti-Dog- 
Fighting  Act. 

S.     4019 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Ohio  (Mr.  Metzenbaum)  , 
the  Senator  from  Kentucky  (Mr.  Cook)  , 
the  Senator  from  Connecticut  (Mr.  Ribi- 
coFF  1 ,  and  the  Senator  from  Kansas 
(Mr.  Dole)  were  added  as  cosponsors  of 
S.  4019,  a  bill  to  establish  a  Joint  Com- 
mittee on  Intelligence  Oversight. 


SENATE  RESOLUTION  410— SUB- 
MISSION OF  A  RESOLUTION  IN 
SUPORT  OF  EFFORTS  OF  PRESI- 
DENT FORD  m  SEEKING  WORLD 
ECONOMIC  STABILITY  BETWEEN 
OIL-PRODUCING  AND  CONSUMER 
NATIONS 

(Ordered  to  lie  over  until  Monday,  by 
unanimous  consent.) 

(Mr.  Metzenbaum,  for  himself,  Mr. 
Aiken,  Mr.  Allen,  Mr.  Biden.  Mr.  Chiles. 
Mr.  Church,  Mr.  Clark,  Mr.  Cook,  Mr. 
Case,  Mr.  Cranston,  Mr.  Dole,  Mr.  Do- 
MENici,  Mr.  Eagleton,  Mr.  Fannin,  Mr. 
GuRNEY,  Mr.  Hart,  Mr.  Bible,  Mr. 
Hartke,  Mr.  Hatfield,  Mr.  Hathaway. 
Mr.  HuDDLESTON,  Mr.  Humphrey,  Mr. 
Inouye,  Mr.  Jackson,  Mr.  Javits,  Mr. 
Johnston.  Mr.  Magnuson,  Mr.  McGov- 

ERN,    Mr.    MClNTYRE,    Mr.    MONDALE,    Mr. 

MoNTOYA,  Mr.  Moss,  Mr.  Muskie,  Mr. 
Nelson,  Mr.  Nunn,  Mr.  Packwood,  Mr. 
Pastore,  Mr.  Percy,  Mr.  Proxmire,  Mr. 
Ribicoff,  Mr.  Roth,  Mr.  Schweiker,  Mr. 
Sparkbian,  Mr.  Stafford,  Mr.  Stevens, 


Mr.  Taft,  Mr.  Talmadge,  Mr.  Thurmond, 
Mr.  Randolph,  Mr.  Tunney,  Mr. 
Weicker,  Mr.  Williams,  Mr.  Young,  Mr. 
Hugh  Scott,  Mr.  Goldwater,  Mr.  Mc- 
Clellan,  Mr.  Mansfield,  and  Mr.  Bart- 
lett)  submitted  the  above-mentioned 
resolution. 

(The  remarks  of  Mr.  Metzenbaum  and 
other  Senators  on  the  submission  of  the 
resolution  appear  earlier  in  the  Record.) 


SENATE  RESOLUTION  411— SUBMIS- 
SION OF  A  RESOLUTION  CON- 
CERNING FAIR  TREATMENT  OF 
U.S.-FLAG  INTERNATIONAL  AIR 
TRANSPORT  CARRIERS 

(Referred  to  the  Committee  on  Com- 
merce.' 

Mr.  INOUYE  (for  himself.  Mr.  Mag- 
nuson, Mr.  Cannon,  and  Mr.  Pastore i 
submitted  the  following   resolution: 

S.  Res.  411 

Rcsolied. 

Whereas,  the  United  States  flag  interna- 
tional air  transport  system  contributes  to 
the  national  security  and  the  balance  of  pay- 
ments of  the  United  States;  and 

Whereas,  a  large  part  of  the  United  States 
flag  international  air  transport  system  built 
x\\i  over  many  years  of  pioneering  effort  is  in 
a  critical  financial  condition;  and 

Whereas,  the  failure  of  any  major  United 
States  flag  carrier  in  the  United  States  flag 
International  air  transport  system  would  re- 
sult in  a  substantial  Increase  in  unemploy- 
ment, a  reduction  in  tax  payments,  a  reduc- 
tion in  demand  for  goods  and  services,  a  de- 
crease in  our  national  security  capacity,  and 
an  Increase  in  our  balance  of  payment  defi- 
cit: and 

Whereas,  the  Civil  Aeronautics  Board  and 
the  Executive  agencies  have  within  their  dis- 
cretion the  aiithority  to  strengthen  the  com- 
petitive position  of  United  States  flag  inter- 
national air  carriers:   Now.  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Sen- 
ate that  ( 1 1  the  Civil  Aeronautics  Board 
shall  immediately  take  steps  to  eliminate 
discrimination  in  mall  compensation  In 
favor  of  foreign  flag  carriers  and  to  assure 
fair  and  reasonable  compensation  for  the 
transportation  of  passengers  and  freight; 
and  that  (2)  the  Civil  Aeronautics  Board  and 
the  responsible  executive  agencies  shall  co- 
operate with  the  United  States  flag  Inter- 
national air  carriers  to  Improve  their  route 
structure  and  shall  take  steps  to  eliminate 
any  discrimination  against  the  United  States 
carriers  being  practiced  by  foreign  govern- 
ments or  authorities. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


FOREIGN  ASSISTANCE  ACT  OF 
1974— S.  3394 

AMENDMENT    NO.    1927 

I  Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  McGOVERN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (S.  3394)  to  amend  the  Foreign 
Assistance  Act  of  1961,  and  for  other 
purposes. 

AMENDMENT    NO.  1928 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ' 

Mr.  JOHNSTON.  Mr.  President.  I  sub- 
mit an  amendment  to  the  foreign  aid 
bill,  S.  3394,  which  will  soon  come  before 
the  Senate  for  consideration. 

The  Government  of  Puerto  Rico  has 
expressed   an   interest   in   joining   the 


Caribbean  Development  Bank  in  order 
to  contribute  toward  regional  develop- 
ment and  to  play  a  greater  role  in  Carib- 
bean regional  affairs. 

Puerto  Rico  would  contribute  capital 
and  participate  with  the  other  members 
in  the  management  of  the  Bank:  it 
would  not  be  eligible  to  receive  funds 
provided  to  the  Bank  by  the  United 
States. 

Tlie  Federal  Government  would  as- 
sume no  financial  or  other  responsibil- 
ity with  regard  to  Puerto  Rico's  obliga- 
tions or  membership  in  the  Bank. 

The  proposal  has  been  examined 
closely  by  the  U.S.  Department  of  Stale 
and  it  has  concluded  that  Puerto  Rican 
accession  to  the  Bank  would  be  feasible 
with  appropriate  approval  by  the  De- 
paii-ment  of  State. 

Following  consultations  between  the 
Department  of  State  and  the  Congress, 
it  was  determined  that  legislative  au- 
thorization for  this  action  would  be  ap- 
propriate. 

The  question  of  membership  by  Puerto 
Rico  in  the  Caribbean  Development  Bank 
is  unique  in  several  respects : 

First.  The  charter  of  the  Bank  spe- 
cifically provides  for  membership  by  po- 
litical entities  that  are  not  fully  inde- 
pendent and.  in  fact,  many  of  the  mem- 
bers— primarily  British  possessions — are 
entities  that  are  not  fully  independent; 

Second.  The  U.S.  Government,  al- 
though eligible  for  membership  in  its  own 
right,  is  not  a  member  of  the  Bank  and 
does  not  intend  to  become  a  member: 

Third.  The  Caribbean  Development 
Bank  is  a  regional  economic — rather 
than  political — organization  which  oper- 
ates only  in  the  geographical  area  where 
Puerto  Rico  is  located;  and 

Fourth.  Puerto  Rico,  because  of  Oper- 
ation Bootstrap  and  other  economic 
siiccosses,  is  highly  qualified  to  provide 
through  an  organization  such  as  the 
Bank  much-needed  technical  advice  and 
assistance  to  neighboring  countries  and 
territories. 

Because  of  the  uniqueness  of  this  ques- 
tion, this  bill  provides  no  precedent  for 
the  larger  question  of  the  Puerto  Rican 
government's  interest  in  greater  par- 
ticipation in  foreign  affairs.  That  issue 
i.s  being  addressed  by  the  Ad  Hoc  Ad- 
visory Group  on  Puerto  Rico. 

AMENDMENT    NO.    1929 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON.  Mr.  President,  last  year, 
the  U.S.  Senate  adopted  an  amendment 
to  S.  1443.  the  Foreign  Military  Sales 
and  Assistance  Act.  which  would  have 
required  the  President  to  submit  to  a 
congressional  veto  all  plans  to  sell  S23 
million  of  U.S.  Military  goods  and  serv- 
ices to  a  foreign  nation.  The  amendment 
would  have  also  required  this  procedure 
whenever  a  foreign  nation  bought  over 
$50  million  of  U.S.  military  goods  in  one 
year.  The  amendment,  as  well  as  a  ma- 
jority of  that  Senate  passed  bill's  pro- 
visions, was  deleted  in  the  Senate-House 
conference  on  foreign  assistance  legis- 
lation. 

Today  I  am  introducing  an  amend- 
ment which  is  essentially  the  same  as 
last  year's  amendment.  The  circum- 
stances which  warranted  its  considera- 
tion and  Senate  passage  last  year  have 
grown  even  more  serious  in  the  interval. 
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When  I  offered  this  amendment  last 
June  25.  1973.  I  said  that  "it  is  difficult 
these  days  to  open  the  newspaper  with- 
out coming  across  unexpected  reports  of 
another  U.S.  multimillion-doUar  arms 
deal  with  another  small  nation  some- 
where. " 

Ironically  this  year,  not  only  have  the 
sums,  which  were  already  vast,  grown 
astronomically  but  the  newspaper  ac- 
counts now  relate  State  Department  and 
Defense  Department  internal  criticism 
of  the  policy  of  pushing  arms  sales  over- 
seas. Our  foreign  policy  experts  have 
come  to  question  ihe  wisdom  of  some  of 
these  massive  deals.  Had  thus  amend- 
ment become  public  law,  Congress  and 
the  public  would  have  had  a  role  in 
reviewing  the  highly  significant  foreign 
policy  implications  of  these  sales  before 
the  sales  were  finalized  and  before  the 
potential  damage  had  been  precipitated. 

Clearly  foreign  military  sales  has  be- 
come a  major  in:<trument  of  U.S.  foreign 
policy.  The  executive  branch  of  this  Na- 
tion involves  the  United  States  in  mili- 
tary situations  throughout  the  world 
without  con?Tre.ssional  and  public  debate, 
discussion,  or  deliberation. 

The  bare  statistics  and  flnures  for  the 
FMS — foreipn  military  sales — program 
tell  much  of  the  storj*.  A  DOD  chart  indi- 
cates that  the  United  States  has  sold  over 
$20  billion  worth  of  military  goods  in  the 
years  between  1950  and  1973. 

Mr.  i*resldent,  I  a.'^k  unanimous  con- 
.sent  to  have  the  DOD  chart  entered  in 
the  Record  at  the  conclusion  of  my  re- 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibit  l.> 

Mr.  NELSON.  Last  year  when  I  oCfc-red 
this  amendment,  available  data  showed 
that  the  FMS  program  was  estimated  to 
rise  from  $3.5  billion  in  1972  to  $3.8  bil- 
lion in  1973.  Fiscal  year  1974  sales  had 
been  estimated  to  be  in  the  neighborhood 
of  $4.6binion. 

The  latest  figures  now  available,  how- 
ever, reveal  that  the  forecasts  of  all  the 
experts  in  and  out  of  the  Government 
were  frightfully  off.  The  United  States  in 
fiscal  year  1974.  in  fact,  sold  $5.9  billion 
in  arms — a  huge  increase  over  the  pre- 
vious fiscal  year  and  much  more  than  had 
been  anticipated.  When  credit  sales  and 
guarantees  are  added,  in  the  F^S  pro- 
gram in  fact  totals  a  phenomenal  $8.5 
billion.  This  is  practically  double  the 
arms  .sales  for  the  previous  year  and  al- 
most $2  billion  more  than  all  the  arms 
sold  or  given  away  by  all  nations  3  years 
ago.  In  4  short  years,  the  program 
has  grown  sixfold.  Clearly  we  are  In  need 
of  a  review  process  to  keep  up  with  the 
galloping  growth  of  this  program.  Con- 
gress must  have  the  necessary  informa- 
tion and  oversight  authority  on  proposed 
foreign  military  sales  to  exercise  its  re- 
sponsibility in  this  crucial  area.  Legisla- 
tion which  the  Senate  perceived  a  need 
for  last  year  is  even  more  crucial  this 
year. 

Foreign  military'  sales  constitute  ma- 
jor foreign  policy  decisions  Involving  the 
United  States  in  military  activities  with- 
out sufficient  deliberation.  This  has  got- 
ten us  into  trouble  in  the  past  and  could 
easily  do  so  again. 

Despite  the  serioios  policy  issues  raised 
by  this  tremendous  increase  in  Govern- 


ment arms  sales,  these  transactions  are 
made  with  little  regard  for  cone:resslonal 
or  public  opinion.  The  Department  of 
Defense  is  consulted.  The  manufacturers 
of  weapons  and  the  providers  of  military 
services  are  consulted.  The  foreign  pur- 
chasers are  involved.  But  Congress  is 
hardly  informed  of  these  transactions, 
much  less  consulted  as  to  their  propriety. 
As  it  stands  now,  the  executive  branch 
of  the  Government  simply  presents  Con- 
gress and  the  public  with  the  accom- 
plished facts. 

The  lack  of  required  reporting  to  Con- 
gress, coupled  with  the  traditional 
secrecy  surrounding  international  arms 
transactions,  frequently  results  in  Con- 
gress learning  about  arms  .sa.es  only  as 
a  result  of  the  diligent  efforts  of  the 
press.  Thu.s.  ironically,  the  American 
public  learnrd  of  the  1973  sales  to 
Persini  Gulf  countries  only  after  the 
.American  media  picked  up  an  Azcnce 
Francc-Pres.'^e  report  and  pressed  Ihc 
Stale  Department  spokesman  to  oJTicially 
confirm  the  fact  that  we  liad  an  agree- 
ment in  principle  to  seil  Phantoms  to 
Saudi  Arabia  and  that  we  were  negotiat- 
ing a  giant  deal  for  arms  to  Kuwait. 

So,  too,  the  American  public  learned 
a'out  negotiations  for  the  sale  of  jets 
to  Brazil  last  year  f Mrn  a  report  orig- 
JnaUng  in  Brazil.  And  this  summer  the 
Washington  Post  correspondent  in 
Quito,  Equadcr — not  Capitol  Hi:l.  Wash- 
ington— reported  U.S.  intentions  to  re- 
sume military  sales  to  Equador  after  a 
3-year  ban.  Equador,  wiiich  has  been  in- 
volved in  the  so-called  Tuna  War  with 
the  United  States,  resulting  in  seizure  of 
U.S.  tuna  boats  and  expulsion  of  U.S. 
military  mission  to  Quito,  reportedly  lias 
a  long  shopping  list  including  12  T-33 
trainer  jet.s.  basic  ir.fantry  equipment, 
and  larfee  quantities  of  engineering 
equipment. 

Mr.  Pre^idi'nt,  I  a.sk  unanimous  con- 
:cat  to  ha\e  the  Wa:shington  Post  report 
eritereii  in  the  Record  at  the  conclui^ion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Sec  exhibit  2. > 

Mr.  NELSON.  Congressional  reliance 
on  the  press  for  hard  data  on  U.S.  Gov- 
ernment arms  sEiles  abroad,  however,  is 
not  the  most  serious  deficiency  in  the 
decisionmaking  system  governing  such 
sales.  At  this  time  there  is  no  formal 
procedure  by  which  Congress  can  par- 
ticipate in  determining  tiie  merits  of 
these  arms  deals  before  they  are  final- 
ized. Nor  is  there  any  way  for  Congress 
to  exert  effective  oversight  authority  and 
monitor  the  impact  of  these  deals  after 
they  are  negotiated. 

When  this  amendment  was  first  in- 
troduced, I  pointed  out  the  press  reports 
of  burgeoning  U.S.  arms  sales  to  the 
Persian  Gulf  nations,  including  Saudi 
Arabia,  Kuwait,  and  Iran,  and  to  Latin 
America.  Apparently  those  .sales  were 
only  the  tip  of  the  iceberg. 

PERSIAN    CULF 

An  article  in  the  Christian  Science 
Monitor  based  on  interviews  with  offi- 
cials of  the  State  and  Defense  Depart- 
ments estimated  that  the  size  of  arms 
sales  to  Persian  Gulf  countries  In  fiscal 
year  1975  alone  could  total  |4  to  $5  bil- 
lion. These  prospective  sales  deserve  i>ar- 
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ticular  attention  In  the  light  of  heavy 
U.S.  sales  in  the  past  2  years. 

IRAN 

In  fiscal  year  1973  Iran  contracted  to 
buy  $2  billion  worth  of  U.S.  military 
equipment.  In  the  past  year,  according 

to  the  Wall  Street  Journal  the  Shah's 
"purchases  totaled  a  staggering  $3.5  bil- 
lion, several  times  the  amount  of  2  years 
before."  And  the  New  York  Times  on 
September  19  reports  a  possible  $10  bil- 
lion sale  of  communications  equipment, 
including  satellites. 

Wall  Street  Journal  Staff  Reporter 
Richard  J.  Levine  stated  in  an  August 
29.  1974,  dispatch  that: 

D2fense  Department  omctals  have  allowed 
and  even  cncoi;rageci  (the  fchah)  to  purchase 
s.ome  cf  the  mist  sophlBttcated  weapons  In 
VS.  arsenals.  Including  Gruminan's  swlng- 
wing  F14  tighter  (the  Navy's  newest  war- 
pUiiC),  McDo  nell  Doviglas'  P4  fighter,  Lock- 
lieeci  s  C130  tran.sport  and  Hughes  Aircraft's 
TOW  antitank  missile.  In  the  case  of  Bell's 
AA1J  attack  helicopter,  the  Shah  Is  getting 
it  wh'riyt'lrd  more  advanced  than  any  used 
by  th»  American  Army.  His  future  purchases 
;.r3  likely  to  Include  Litton 's  DD963  destroyer 
and  a  Ushtweight  fighter  still  under  devel- 
opment. 

More  significantly,  the  usually  reUable 
i'nd  generally  imhysterical  Wall  Street 
Journal  reports  that: 

It  Is  i!r  rea.slngly  uncertain  whether  U.S. 
!  :>licy  has  promoted  stability  and  U.S.  access 
t  )  Micicast  oil.  or,  rather,  has  fueled  «  Per- 
sian Gulf  arms  race  that  Is  heightening  re- 
gional tensions  and  spurring  the  oil-produc- 
ing states  to  rai.se  o.l  prices  to  pay  for  expen- 
sive weapons. 

It  reveals  that  some  experts  in  Govern- 
ment consider  our  policy  "at  least  self- 
defeating  and  at  most  highly  dangerous." 
One  top  State  Department  official  wor- 
ried p-ablicly  that  weapons  sales  to  Iran 
h^ve  "achieved  a  magnitude  people  did 
not  anticipate  without  benefit  of  con- 
sideration of  the  long-term  conse- 
oucnces." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  Christian  Science  Mon- 
itor, Wall  Street  Journal,  and  January 
18.  1974,  New  York  Times  articles  entered 
in  the  Record  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibits  3,   4,   and   5.) 

Mr.  NELSON.  Selling  to  Iran  means 
more  than  Just  a  fast  buck  for  U.S.  de- 
fense contractors  or  a  shot  in  the  arm  for 
U.S.  trade  balance.  It  means  we  are 
deeply  Involving  U.S.  poUcy  in  the  mili- 
tary future  of  Iran,  a  nation  for  wliich 
under  a  1959  agreement,  the  United 
States  is  committed  to  "take  such  appro- 
priate action,  including  the  use  of  armed 
forces,  as  may  be  mutually  agreed  upon." 
V/e  are  pouring  rivers  of  sophisticated 
arms  into  a  nation  who.se  dubious  mili- 
tary adventures  include  the  recent  occu- 
pation of  three  small  strategically  lo- 
cated islands  at  the  entrance  to  the  Per- 
sian Gulf,  which  the  Arabs  in  the  area 
also  claim. 

TKE    ABAB    NATIONS    IN    TKB    PEKSIAN    CUI.F 

Moreover,  in  an  incredible  policy 
which  attempts  to  be  evenhanded  in 
the  Mideast  but  which  boggles  the  mind 
for  Its  shortsightedness,  the  same  pol- 
icymakers In  our  Government  who  ap- 
prove sales  to  Iran  are  also  pushing  sales 
to  the  Arab  powers  in  the  Persian  Gulf 
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region— Saudi  Arabia  and  Kuwait — and 
fueling  an  arms  race. 

SAtJDI    ARABIA 

Saudi  Arabia,  which  last  year  ordered 
a  total  of  between  150  to  200  F-5  fight- 
ers, signed  a  $355  million  agreement  in 
April  for  the  modernization  of  the  Saudi 
National  Guard.  The  agreement  includes 
the  purchase  of  American  armored  ve- 
hicles, antitank  weapons,  and  artillery 
batteries.  In  the  year  ending  June  30, 
Saudi  purchases  totaled  a  little  over  half 
a  billion  dollars. 

Recently,  two  high-ranking  military 
experts  visited  Saudi  Arabia  in  a  move 
that  the  New  York  Times  says  illustrates 
growing  U.S.  miUtary  involvement  which 
stops  just  short  cf  a  mutual  defense 
pact,  which  would  oblige  the  United 
States  to  resist  a  foreign  attack  on  the 
country. 

In  the  words  of  one  U.S.  military  offi- 
cial: 

I  do  not  know  of  anything  that  is  nonnu- 
clear  that  we  would  not  give  the  Saudis. 

On  September  11.  1974.  New  York 
Times  listed  examples  of  these  massive 

Raytheon  Corp. — Hawk  missiles,  a 
$265  million  purchase  program  for  ad- 
vanced Hawk  ground-to-air  missile  bat- 
teries for  the  Saudi  air  defense  system, 
and  the  stationing  of  450  Raytheon  tech- 
nicians to  service  the  missiles. 

The  Northrup  Corp.— F-5E  jet  fight- 
ers, pilot  training  and  development  of 
personnel  and  facilities. 

Lockheed  Corp.— C-130  cargo  plans 
with  pilot  training  and  ground  personnel. 

Bendix — track  and  armored  vehicles 
for  the  Saudi  Army. 

The  United  States  has  entered  into  a 
$250  million  arms  and  training  contract 
with  the  National  Guard,  the  Saudi  in- 
ternal security  force. 

The  United  States  maintains  a  train- 
ing mission  for  the  Saudi  Army,  Air  Force 
and  Navy. 

The  Corps  of  Engineers  has  super- 
vised the  construction  of  the  two  big 
army  bases  at  Tofuk,  near  the  northwest 
border  with  Jordan,  and  at  Khamis 
Mushait,  in  the  south  near  Yemen  and 
Southern  Yemen. 

The  United  States  is  also  involved  In 
a  10-year  program  to  improve  the  Saudi 
Navy  by  selling  patrol  craft  and  build- 
ing bases. 

These  deals,  reports  a  September  19, 
1974,  New  York  Times  article,  are  ar- 
ranged by  means  of  newly  established 
joint  commissions  with  Iran  and  Saudi 
Arabia.  Secretary  of  State  Kissinger  re- 
gards these  arrangements  as  "less  than 
a  formal  alliance  and  more  than  bilateral 
talks,"  thus  "sidestep (ing)  congressional 
concerns  about  treaty  commitments  and 
mak(lng)  it  possible  to  give  permanence 
to  negotiations." 

The  magnitude  of  the  sales  and  the 
means  by  which  they  are  instrumented 
should,  it  seems  to  me,  be  a  source  of 
alarm  to  every  single  Member  of  Con- 
gress. Unless  Congress  acts  soon,  its 
nlll  shall  continue  to  erode  as  the  ad- 
ministration continues  to  concoct  hy- 
brids such  as  joint  commissions.  The 
amendment  which  I  am  offering  today 
is  an  appropriate  form  of  congressional 
oversight.  Congress  failure  to  act  now 


would  serve  as  a  sign  of  further  abdica- 
tion of  power  to  the  executive  branch. 

KUWAIT 

Saudi  Arabia  is  not  the  only  Arab 
coimti-y  in  the  Persian  Gulf  taking  part 
in  this  massive  arms  race  fueled  by  prod- 
ucts made  in  the  United  States.  Kuwait, 
according  to  a  September  18  Washington 
Post  dispatch  from  Beirut,  is  about  to 
sign  a  contract  worth  $450  million  for 
American  arms  and  equipment  includ- 
ing advanced  design  Hawk  surface-to- 
air  missiles.  It  will  shortly  open  final 
negotiations  for  American  fighter  bomb- 
ers. The  article  states : 

The  Kuwaiti  purchases  and  large-scale 
buying  of  aircraft  by  Saudi  Arabia  form  part 
of  a  heated  arms-buying  campaign  that  is 
turning  the  Persian  Gulf  into  a  gigantic 
armory.  .  .  .  Strong  reaction  from  Israel  and 
Its  supporters  In  Washington  can  be  expected 
If  the  Arab  desires  (for  more  sophisticated 
fighters  with  greater  range  and  firepower) 
are  met. 

Moreover,  the  Post  reports : 

There  are  American  hints  that  a  large  arms 
package  deal  would  Imply  a  strengthening  of 
American -Kuwaiti  defense  ties  and  a  will- 
ingness to  offer  large  aircraft. 

The  Post  article  reports: 

American  planes  under  discussion  are  the 
McDonnell-Douglas  Phantom  F-4.  one  of  the 
mainstays  of  the  Israeli  air  force,  and  the 
more  recent  longer-range  Ling  -  Temco- 
Vought  A-7  Corsair.  .  .  .  The  Corsair  a  U.S. 
Navy  light  attack  bomber,  is  capable  of 
reaching  the  borders  of  Israel  from  Kuwait. 

Kuwait  has  reportedly  opted  for  a  defenae 
plan  that  will  have  its  air  force  scattered 
at  four  or  five  locations  In  Kuwait  and  In 
neighboring  Arab  states. 

This  indicates  to  me,  at  least,  that  a 
massive  sale  to  Kuwait  will  not  only  im- 
ply strengthening  ties  between  the  United 
States  and  Kuwait.  It  may  also  have  the 
direct  effect  of  arming  other  Ai-ab  na- 
tions more  directly  involved  in  the  Arab- 
Israel  conflict. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  the  September  11,  1974,  and 
September  19  New  York  Times  articles 
and  the  September  18  Washington  Post 
article  entered  in  the  Record  at  the  end 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  6,  7,  and  8.) 

Mr.  NELSON.  Both  the  regional  and 
East-West  implications  of  these  large 
weapons  sales  is  beginning  to  worry  some 
Government  officials  and  recognized  ex- 
perts in  the  field.  Former  Secretary  of 
Defense  Melvin  Laird  has  publicly  echoed 
this  concern  in  the  introduction  to  an 
American  Enterprise  Institute  study 
titled  "Arms  in  the  Persian  Gulf."  Mr. 
Laird  suggests  that  while  providing  arm- 
aments to  third  world  countries  might  be 
a  positive  short-term  measure,  it  should 
be  accompanied  by  diplomatic  activity  so 
that  weapons  sales  do  not  become  a 
standard  long-term  U.S.  policy.  He  also 
raises  important  questions  about  the  im- 
plications of  such  sales  for  future  peace 
and  accommodation  in  the  region. 

In  another  forum.  Laird  recently  stated 
in  a  Forbes  magazine  Interview: 

To  me  the  most  important  agreement  that 
can  be  worked  out  in  the  next  four  or  five 
years  is  to  Involve  the  Soviet  Union,  the 
United  States,  and  all  other  arms-producing 
countries  to  limit  the  sale  and  delivery  of 
conventional    military    equipment    Into   the 


Middle  East,  Southeast  Asia.  Latin  America, 
and  Africa. 

These  are  serious  issues — issues  that 
deserve  to  be  debated  by  both  the  Con- 
gress and  the  executive  branch.  Without 
this  amendment  introduced  today.  Con- 
gress will  be  totally  iU-equipped  to  debate 
them.  It  will  not  have  adequate  informa- 
tion. Nor  will  Jt  have  the  necessary  for- 
mal procedure  to  make  its  voice  heard 

Similar  questions  concerning  sales  in 
the  Persian  Gulf  might  well  be  raised 
about  recent  and  potential  sales  of  jet 
aircraft  to  Latin  American  countries.  In 
1973  the  administration  authorized  sales 
of  F-5E  international  fighters  to  Argen- 
tina, Brazil,  Chile,  Colombia,  and  Vene- 
zuela, ending  in  one  sweep  a  3-year  ban 
on  the  sale  of  sophisticated  military 
equipment  to  underdeveloped  countries. 
As  of  December  1973,  Brazil  had  ordered 
42  aircraft.  Potential  orders  from  Chile, 
Peru,  and  Venezuela  could  total  90  air- 
craft. At  a  cost  of  $2.5  million  per  plane, 
jet  aircraft  sales  to  Latin  America  could 
amount  to  $300  to  $400  million  over  the 
next  few  years.  And,  as  previously  noted, 
the  United  States  plans  to  sell  arms  to 
Ecuador  as  a  result  of  the  truce  in  the  3- 
year  tuna  war  with  the  United  States. 

Perhaps  these  transactions — in  the 
Persian  Gulf,  in  Latin  America,  any- 
where— have  merit.  Perhaps  they  do  not. 
Without  debating  the  merits  of  these 
sales,  it  seems  to  me  that  they  represent 
such  a  quaUtative  change  in  our  involve- 
ment in  the  Persian  Gulf  area  and  such 
a  significant  turn  in  our  Latin  American 
relations,  that  Congress  must  be  afforded 
the  opportunity  to  deliberate  on  these 
matters  as  well  as  on  all  other  significant 
sales  agreements  entered  into  by  the 
U.S.  Government. 

INADEQUACY      OP      PRESENT      REPORTING 
REQUIREMENTS 

This  proposal  fills  a  vacuum  in  infor- 
mation available  to  the  Congress.  There 
is  no  statutory  requirement  to  insure 
that  Congress  receives  up-to-date  in- 
formation on  U.S.  Government  foreign 
military  sales.  The  various  required  re- 
ports either  provide  information  on  last 
year's  sales  or  provide  detailed  informa- 
tion on  only  a  small  part  of  total  Ameri- 
can arms  sales  abroad.  Thus,  the  report 
required  by  657(a)(1)  of  the  Foreign 
Assistance  Act  lists  only  the  total  amount 
of  U.S.  Government  sales  by  countrj'  for 
the  past  fiscal  year.  The  report  contains 
information  on  the  dollar  value  of  U.S. 
Government  arms  grants  and  sales  to 
each  foreign  countrj'.  It  provides  no  spe- 
cific information  on  the  type  or  quantity 
of  weapons  ordered.  More  importantly 
the  report,  which  covers  the  preceding 
fiscal  year,  is  issued  6  to  9  months  after 
the  end  of  that  fiscal  year.  Thus  the 
commitment  to  transfer  weapons  could 
have  been  made  up  to  18  months  before 
the  release  of  the  report. 

Since  govemment-to-government  arms 
sales  do  not  require  an  export  license,  the 
portion  of  the  section  657  report  titled 
"Export  of  Arms,  Ammunition,  and  Im- 
plements of  War,"  provides  past  fiscal 
year  data  only  on  commercial  sales  which 
are  approximately  one-eighth  of  total 
American  arms  sales  abroad.  Moreover 
the  information,  when  it  is  reported, 
deals  with  arms  deliveries  during  the 
preceding  fiscal  year.  And  it  is  released 
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up  to   18  months  after  the  delivery  of 
equipment  Identified  In  the  report. 

The  657iaM4)  report  on  "Exports  of 
Sisniflcant  Defense  Articles  on  the  U.S. 
Munitions  Ll.st"  was  formerly  required  by 
section  36  of  the  Foreign  Military  Sales 
Act  That  requirement  was  made  a  part 
of  the  .section  657  report  in  1973.  To  date 
no  rer>orts  have  been  i.ssued  pursuant  to 
-section  657iai(4>.  Although  the  report 
will  cover  all  categories  of  arms  trans- 
fers, by  definition  it  will  not  provide  in- 
formation on  all  weapons  transfers 
abi-oad.  Again,  the  report  will  probably 
Ix  released  approximately  9  months  after 
the  end  of  the  fiscal  year  and  contain 
data  on  exports  made  up  to  18  months 
previously.  Similarly,  the  more  current 
reports  on  munition  lists  exports  totaling 
more  than  $100,000.  required  under 
another  commercial  sales  reporting  pro- 
vision sponsored  last  year  by  Senator 
Hathaway,  contain  no  data  on  the  major- 
ity of  US.  arms  sales — the  povernment- 
to-government  sales  in  which  the  U.S. 
acts  as  an  intermediary  between  an 
American  munitions  firm  and  a  loreign 
country. 

Section  35(b'  of  the  Foreign  Militarj- 
Sales  Act  calls  for  semi-annual  reports 
on  a  countr\-by-country  basis  of  "fore- 
oa.sts  of  sales  and  of  guarantee  and  credit 
applications  and  anticipated  truaranty 
and  credit  extensions  to  economically 
less- developed  countries  for  tiie  current 
fiscal  year."  However,  since  the  approval 
of  the  Foreign  Military  Sales  Act  in  Octo- 
ber 1968,  the  House  Foreign  Affairs  Com- 
mittee Calendar  lists  only  thr^e  reports 
submitted  pursuant  to  the  section  35(b) 
requirement:  approximately  12  reports 
should  have  been  received  to  date.  And 
as  the  report  title  de.'icribes,  the  reports 
only  contain  data  on  sales  to  less-devel- 
oped countries — thus  leaving  out  liiglily 
relevant  information  concerning  sales 
juade  elsewJiere.  Tlie  tliree  reports  thus 
far  filed  were  issued  in  April.  January, 
and  Februai-y  respectively.  The  animal 
presentation  document  which  the  De- 
fense Department  claims  contains  data 
submitted  in  lieu  of  a  second  semi-an- 
nual report,  ii  also  transmitted  to  the 
Congress  sometime  during  March  or 
April.  In  effect,  thej-efore.  Congress  is  re- 
ceiving what  are  supposed  to  be  two  dif- 
ferent reports  at  approximately  the  same 
time. 

As  for  the  presentation  material,  a 
detailed  justification  of  the  administra- 
tion's military  aid  program,  it  contains 
an  estimate  on  a  country-by-country 
basis  of  the  dollar  value  of  cash,  credit, 
and  guaranty  weaf)ons  sales.  In  recent 
years,  however,  actual  sales  have  far  ex- 
ceeded the  original  DOD  estimates.  An 
example  which  bears  repeating  is  the 
oii.^inal  DOD  estimate  for  cash  sales  in 
fiscal  year  1974 — $3,678.  Actual  cash 
sales  during  fiscal  year  1974  on  the  other 
hind  totaled  $5.9  billion. 

In  summary,  two  facts  should  be  kept 
i.  1  mind  about  the  information  currently 
submitted  to  Congress.  First,  a  great  deal 
of  the  information  is  on  arms  transfers 
that  have  already  taken  place.  Second. 
:  one  of  these  reports  contains  procedures 
by  T,vhich  Congress  may  reject  arms  sales 
v.hi;h  it  does  not  feel  are  in  the  national 
interest. 

The  purpose  of  this  amendment  is  to 
give  Congress  the  opportunity  to  consid- 


er— and  If  necessary — reject  foreign  mili- 
tary sales  according  to  prescribed  con- 
ditions. 

ADMINISTERING  THE  AMENDMENT 

The  enactment  of  this  provision  should 
place  no  significant  administrative  bur- 
den on  the  executive  branch.  Neither 
Congress  nor  the  executive  branch  will 
be  inundated  in  paperwork  as  a  result  of 
the  adoption  of  this  amendment.  The 
total  number  of  statements  that  would 
have  been  submitted  for  congressional 
consideration  in  fiscal  year  1973  had  the 
Nelson  amendment  been  in  effect  is  ap- 
proximately 30. 

Nor  should  the  30-day  congressional 
review  jjeriod  prior  to  consummation  of 
sale  provide  any  serioiis  interference 
with  normal  procedure.^.  Under  normal 
circumstances  the  negotiation  of  a  sales 
agreement  can  take  months  and  the  de- 
livery period  for  such  purcliases  may  ex- 
tend over  a  period  of  several  years.  More- 
over, once  an  nffcr  of  .sale  is  accepted  by 
a  foreign  country  tliere  is  a  second  period 
of  negotiations  on  a  production  contract. 
Only  then,  is  a  final  price  agreed  to. 

Ihc  negotiation  of  a  production  con- 
tract pursuant  to  the  offer  and  accept- 
ance takes  anywhere  from  3  weeks  to  9 
monihs.  'liiis  time  lag  is  in  addition  to 
the  time  lag  of  from  90  to  120  days  v  hitli 
a  foreign  country  is  given  to  accept  or 
reject  a  letter  of  offer. 

When  the  accepLince  involves  material 
ordered  from  US.  defense  stocks,  there 
is  also  bound  to  be  a  bureaucratic  time 
las  before  the  implementation  of  the  ac- 
ceptarcc. 

Tho  contract— form  1513  of  the  DOD— 
allows  for  delays,  ch-ansjes  in  conditions, 
or  even  cancellation  by  both  the  seller 
and  purchaser.  Tlius  the  fact  that  the 
acceptance  is  considered  iesally  binding 
on  both  parties  does  not  prevent  either 
the  United  States  or  the  foreign  govern- 
ment from  canceling  the  agreement. 
Section  A<6i  of  the  exi  lanatory  "Condi- 
ti-ons"  accompanying  the  letter  of  offer — 
fonn  1513 — .■specifically  reserves  tne  right 
of  the  U.S.  Government  to  cancel  the 
order  "under  unusual  and  comjjelling  cir- 
cumstances when  the  best  interests  of 
the  United  States  require  it."  Similarly. 
a  foreign  government  may  pt  any  time 
terminate  the  acceptance.  If  the  order  is 
canceled  before  the  final  negotiation  of  a 
production  contract — which  can  take 
from  3  weeks  to  9  months  after  the  sign- 
ing of  the  acceptance — it  does  so  at  no 
cost  to  itself. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  DOD  form  1513  for  letters 
of  offer  and  acceptance  entered  in  the 
Record  at  the  end  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
<See  exhibit  9.) 

Mr.  NELSON.  Moreover,  a  purchasing 
country's  decision  to  buy  U.S.-produced 
military  equipment  is  made  primarily  on 
the  basis  of  the  hi^h  technical  quality  of 
American  weapons  and  only  secondarily 
on  the  basis  of  the  price  and  delivery 
schedules.  Iran,  for  example,  negotiated 
the  purchase  of  F-14's  for  more  than  a 
year  and  reportedly  paid  more  than  dou- 
ble the  price  that  the  U.S.  Navy  p«ud  for 
the  same  plane.  Their  delivery  is  not  ex- 
pected to  be  completed  before  1977.  A 
30-day     congressional     review     period, 


therefore,  would  not  cause  any  signifi- 
cant delay  nor  lose  the  sale. 

EMERGENCT  ^AmU 

In  an  emergency  situation,  the  amend- 
ment provides  a  special  waiver  to  cover 
circumstances  such  as  occurred  during 
the  October  confiict  in  the  Middle  East 

The  Defense  Department  has  argued 
that  the  Nelson  amendment  would  have 
hampered  the  U.S.  effort  to  bring  about 
a  cease-fire  during  the  1973  Middle  East 
war.  Tills  argument  is  hypothetical  at 
best  and  indicates  a  misunderstanding  of 
the  purposes  of  the  amendment.  More- 
over, the  Nelson  amendment  would  not 
preclude  the  President  from  submitting 
.special  legislation  to  permit  the  continu- 
ance of  sales.  And  in  fact,  shortly  after 
the  outbreak  of  hostilities,  the  President 
did  request  special  emergency  assistance 
for  Israel.  Nor  woiUd  the  Nelson  amend- 
ment have  prevented  the  Congi-ess  from 
acting  expeditiously  to  approve  sales 
during  an  emergency.  The  Defense  De- 
partment argument  that  the  Congress 
would  do  nothing,  thus  blocking  further 
sales,  is  not  supported  by  recent  con- 
gicsional  response  to  Israel's  vital  needs. 

There  are  an  increasing  number  of 
precedents  for  the  legislative  approach 
employed  in  the  amendment — congres- 
sional veto  of  proposed  actions  by  the 
executive  branch.  Some  of  them  are: 

War  Power  Act— Public  Law  93-148— 
concurrent  rc-solution  can  terminate  of 
U.S.  Forces  to  hostilities  abroad; 

R^il  Reorganization  Act — Public  Lrv 
93-236 — final  reorganization  plan  for  Na- 
tioi-.'s  railroads  will  be  accepted  unless 
either  House  or  Senate  passes  a  resolu- 
tion rejecting  it; 

Budget  and  Impoundment  Control 
Act— Public  Law  93-344— either  Houre 
of  Congn  ss  can  disapprove  Presidential 
proj  osal  to  drfer  expenditure  of  funds: 
both  Houses  must  approve  any  propDsed 
i-„:c)ssion  of  .  ;pi-opriate  funds  within  -".S 
days;  and 

Di.<;trict  of  Columbia  Self  Govfrr.- 
m?nt  Act — Public  Law  93-198 — either 
Hou'^e  of  Congress  can  disapprove  acts 
of  the  D.C.  Clt:  Council  within  30  days. 

Mr.  President,  I  request  that  a  study 
on  the  constitutionality  of  the  legislative 
veto,  embodied  in  the  original  Nel:rn 
araendinent,  prepared  at  my  request  by 
tlac  Congressional  Research  Sen'ice.  fc? 
printed  at  the  conclusion  of  mv  remarln. 

The  PRESIDING  OFFICER.  V/Jihort 
objection,  it  is  so  ordered. 

<See  exhibit  10.) 

Mr.  NELSON.  That  study  finds  that  - 
The  proposed  amendment  is  constitutional 
It  closely  parallels  the  analogous  provisions 
of  the  Executive  Reorganization  Act,  the  ccn- 
stltutlonallty  of  which  has  not  been  chal- 
lenged by  the  Executive  Branch.  Moreover, 
the  amendment  would  serve  a  useful  fnnc- 
tlon  in  assuring  that  the  Congressional 
policy  origination  power  Is  not  abdicated  to 
the  Executive  Branch. 

If  a  one-House  veto  ^  constitutional, 
then  a  concurrent  resolution  or  two- 
House  veto  should  be  subject  to  even  less 
question. 

To  siun  up,  this  provision  would  re- 
quire that  the  President  repoi-t  to  Con- 
gress whenever  he  intends  to  finalize  an 
agreement  to  sell  or  extend  credits  or 
guarantees  for  the  sale  of  US.  militarj- 
goods  and  services  for  $25  million,  "nie 
amendment   further   requires   a   report 
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whenever  sales,  credits,  or  guarantees 
extended  to  one  country  in  1  year 
amount  to  $50  million.  If,  after  Conccress 
lias  examined  these  saks  plans  for  30 
days  and  both  Houses  of  Congress  have 
not  voted  disapproval  in  the  form  of  a 
conciUTcnt  resolution,  the  President's 
sales  plans  may  be  finalized. 

THE    REVISES    AMEMD&IENT 

The  provision  has  been  slightly  revised 
from  last  year's  amendment  to  meet 
some  procedural  and  administrative  dif- 
ficulties which  the  Department  of  De- 
fense found  with  the  amendment.  And 
the  amendment  which  I  am  asking  the 
Senate  to  vote  on  today  also  has  been 
revised  to  meet  the  legitimate  procedural 
problems  which  the  Foreign  Relations 
Committee  perceived  at  the  time  it  con- 
sidered the  amendment  in  executive  ses- 
sion. 

The  revisions  will: 

Cut  down  on  the  nuintjer  of  state- 
ments which  must  be  submitted  to 
Congress. 

Grant  the  President  a  waiver  on  any 
single  report  whenever  the  President  cer- 
tifies to  Congress  that  there  was  an 
emergency  affecting  the  interest  of  the 
United  States. 

Clarifies  a  semantic  issue  which  trou- 
bled the  Department  of  Defense.  The 
term  "proposed  sale"  has  been  changed 
in  this  amendment  to  the  term  "agree- 
ment or  contract  to  sell,"  thus  making 
it  clear  that  Congress  shall  receive  state- 
ments on  U.S.  offers  to  sell  that  have 
been  accepted  by  foreign  governments. 

Employs  a  concurrent  resolution  in- 
stead of  a  one  House  veto. 

In  closing,  let  me  reemphasize  the  im- 
portance of  these  foreign  military  sales 
by  citing  a  Washington  Post  article  by 
Andrew  Hamilton,  a  former  National 
Security  Council  assistant  to  Henry  Kis- 
singer, who  discussed  five  major  aspects 
of  the  burgeoning  arms  sales  program  of 
the  United  States : 

First.  Much  of  the  new  wealth  of  de- 
veloping nations  is  paying  for  non- 
productive militai-y  equipment  at  in- 
flated prices  at  a  time  when  more  than 
a  biUion  people  face  starvation  because 
of  inadequate  food  supply  and  distri- 
bution; 

Second.  The  sales  have  created  new 
regional  arms  races,  thus  boosting  de- 
mand for  more  arms  and  contributing 
to  the  risks  of  war — and  of  great  power 
confrontation — in  unstable  areas  like  the 
Persian  Oulf; 

Third.  For  the  first  time,  the  United 
States  is  selling  its  most  advanced,  most 
expensive,  and  most  highly  classified 
conventional  weaponry  and  electronics 
technology; 

Fourth.  The  danger  exists  that  the 
buyers,  to  pay  for  U.S.  and  other  modern 
weapons,  will  be  tempted  to  further  in- 
crease raw  material  prices,  which  in  the 
long  nm  could  wipe  out  any  advantage 
from  arms  sales  and  intensify  worldwide 
inflation;  and 

Fifth.  Despite  the  diplomatic  and  eco- 
nomic risks  involved,  the  key  decisions 
behind  the  new  rise  in  U.S.  arms  exports 
were  made  by  President  Ntxon  without 
consulting  or  even  informing  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  Washington  Post  ar- 


ticle entered  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  11.) 

Mr.  NELSON.  The  Defense  Appropria- 
tions Subcommittee  has  also  expressed 
its  concern  about  burgeoning  U.S.  arms 
sales.  Incorporated  In  Its  report  passed 
by  the  Senate  is  language  closely  paral- 
leling my  amendment  which  requires 
prior  notice  to  the  Defense  Subcommit- 
tee of  certain  future  cash  sales  of  mili- 
tary equipment  to  foreign  governments. 
The  distinguished  chairman  of  the  com- 
mittee and  I  had  a  colloquy  on  this  sub- 
ject in  which  he  stated  that  "the  com- 
mittee does  not  in  any  way  mean  to  pre- 
clude his  (Mr.  Nelson's)  amendment  to 
the  Foreign  Military  Sales  Act." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  entered  in  the  Record  the 
Defense  Appropriations  Committee  re- 
port and  the  colloquy  between  the  dis- 
tinguished Senator  from  Arkansas  <Mr. 
McClellan)  and  myself . 

There  being  no  objection,  the  material 
was  ordei-ed  to  be  printed  in  the  Record. 
as  follov.-s: 

D[i'.\RTMENT   OK   DEFENSE   AprROPRIATIuN    BlLI  . 

1975 
I  Report.  August  16.  19741 

SAIFS      OF      MILITARY     EQUIPMENT      TO      FORilC.N 
COVEKNMENTS 

This  Committee  vlev.-s  with  concern  the 
dramatic  increase  in  cash  sales  of  U.S.  mili- 
tary equipment  to  foreign  governments.  Ac- 
tual cash  sales  of  9S.9  billion  during  fiscal 
year  1974  far  exceeded  the  original  DOD  esti- 
mate of  $3.9  billion.  Cash  sales  over  the  past 
decade  have  totaled  $19.1  billion— of  which 
$9.5  billion  was  negotiated  during  the  past 
two  years. 

The  political  and  economic  Impact  of  for- 
eign military  sales  on  the  United  States  and 
recipient  foreign  countries  is  Immeasurable. 
Of  more  direct  interest  to  this  Committee, 
however,  is  the  real  and  potential  Impact 
that  the  sale  of  military  equipment  has  on 
the  security  interests  and  objectives  of  this 
Nation   and   on   defense  expenditures. 

The  recent  sale  of  80  F-14  fighter  aircraft 
to  Iran  could  considerably  reduce  combat 
capability  of  the  U.S.  Armed  Forces.  These 
aircraft,  the  most  sophisticated  fighter  air- 
craft available,  wUl  be  delivered  to  Iran  prior 
to  the  planned  U.S.  Navy  F-14  force  l)eing 
fully  equipped. 

Of  equal  concern  Is  the  impact  on  U.S.  mili- 
tary forces  of  supplying  foreign  nations  with 
mUltary  equipment  withdrawn  from  Dejiart- 
ment  of  Defense  Inventories  and  operational 
forces  and  the  additive  cost  of  replacing  the 
equipment.  These  withdrawals  may  com- 
promise the  readiness  of  U.S.  armed  forces 
to  meet  national  security  demands.  The 
incremental  cost  of  replacement  often  re- 
quires additional  funding.  A  prime  example 
Is  the  $133  million  included  in  the  FY  1974 
Defense  Supplemental  Appropriations  Act  to 
provide  the  additive  funds  required  to  re- 
place equipment  provided  to  Israel  during 
the   October   1973   Middle   East  conflict. 

Tlie  Committee  is  particularly  concerned 
that  long  term  security  Interests  of  the 
United  States  might  be  jeopardized  by  large 
cash  sales  of  sophisticated  weapons  systems 
in  areas  of  potential  conflict.  Recent  arms 
sales  to  the  Middle  East,  Greece,  and  Txirkey 
have  created  severe  political,  mUltary.  and 
economic  repercussions  on  both  the  United 
States  and  the  lntcrnatic«al  community. 
These  conflicts  weaken  detente,  threaten 
super-power  confrontation,  and  have  pro- 
found economic  conseqiiences. 

The  demonstrated  and  potential  impact  of 
cash    weapons    sales    on    DOD    appropriated 


funds  as  well  as  on  long  term  U.S.  security 
interests  places  a  special  obligation  on  this 
Committee  to  exercise  careful  orerslpht  of 
developments  in  this  area.  At  present.  Con- 
gress has  little  meaningful  statutory  control 
over  cash  sales  which  are  the  largest  category 
of  foreign  military  sales.  Therefore,  the  Com- 
mittee will  require  prior  notification  cf  fu- 
ture cash  sales  of  military  equipment  tc 
foreign  governments  which  exceed  $25,(X)0.- 
000;  provide  for  the  Introdvictlon  of  new 
weapon  systems  to  the  inventco^  of  for- 
eign armed  forces:  or  when  cumulative  mil- 
itary cash  sales  to  any  foreign  goverument 
exceed    5-50. OO.i. 000   in   anv   fi«cal    year. 


|Frjm   tile    C^'NgressionaI-   Rfcop.d.    Aug    21. 
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:.:.-  Nelson  Mr.  President.  1  would  like  to 
ask  the  distinguished  chairman  of  the  De- 
fense Appropriations  Subcommittee.  Mr.  Mc- 
Clellan. a  question  concerning  the  report 
language  dealing  with  military  sales  to  lor- 
eign covmtrles.  which  appears  on  pa^es  16 
and  16  of  the  defense  appropriations  bill 
report. 

The  report  language  emphasizes  the  '•po- 
litical and  economic  impact  of  foreign  mili- 
tary sales  of  the  United  States  and  recipient 
foreign  countries."  The  committee  expressed 
partictUar  concern  "that  long-term  security 
interests  of  the  United  States  might  be 
jeopardized  by  large  cash  sales  of  sophisti- 
cated weapons  systems  in  areas  of  potential 
conflict."  The  report   continued; 

Recent  amis  sales  to  the  Middle  East. 
Greece,  and  Turkey  have  created  severe  po- 
litical, military,  and  economic  repercussions 
on  both  the  tjnlted  States  and  the  Interna- 
tional community.  These  conflicts,  weaken 
detente,  threaten  superpower  confrontation, 
and  have  profound  economic  consequences. 

Most  importantly,  the  Defense  Appropria- 
tions Committee  concluded  that — 

At  present.  Congress  has  little  meaningful 
statutory  control  over  cash  sales  which  are 
the  largest  category  of  foreign  military  sales 

The  committee  henceforth  will  require: 

Prior  notification  of  future  cash  sales  of 
military  equipment  to  foreign  governments 
which  exceed  $25  million;  provide  lor  the 
introduction  of  new  weapon  systems  to  the 
Inventory  of  foreign  armed  forces:  or  when 
cumulative  military  cash  sales  to  any  for- 
eign government  exceed  $50  million  in  any 
fiscal  year. 

Mr.  President,  as  you  know  significant  por- 
tions of  this  reporting  procedure  parallels 
language  of  my  amendment  to  the  Foreign 
Military  Sales  Act  which  passed  the  Senate 
last  year,  but  which  was  removed  In  con- 
ference along  with  the  majority  of  the  Senate 
provisions. 

While  I  commend  the  distingtiished  chair- 
man for  recognizing  the  potential  conse- 
quences of  these  massive  sales  of  arms  and 
for  establishing  this  mechanism  whereby  the 
Department  of  Defense  will  report  to  the 
Senate  Defense  Appropriations  Committee.  I 
still  believe  that  sihrnificant  features  of  the 
Nelson  amendment  still  should  be  put  into 
law.  I  intend  to  reoffer  my  amendment,  but 
I  believe  that  the  appropriate  legislation  to 
amend  is  the  Foreign  Assistance  Act.  which 
will  be  debated  after  the  Labor  Day  recess, 
and  not  the  defense  appropriations  bill. 

Mr.  McClellan.  I  want  to  thank  the  dis- 
tinguished Senator  from  the  State  of  Wis- 
consin  (Mr.  Nelson)    for  his  kind  words. 

The  language  lu  the  report  requiring  the 
Defense  Department  to  give  prior  notice  of 
certain  future  cash  sales  of  military  equip- 
ment to  foreign  governments  merely  evi- 
dences our  concern  over  the  Impact  of  these 
transactions.  The  committee  felt  that  it 
would  be  desirable  to  have  this  information 
on  hstfid  as  another  factor  In  making  deter- 
minations about  production  and  procure- 
ment of  military  weapons.  It  is  certainly  not 
our   intention  to  preempt  this  field. 


cxx- 


-2051— Part  24 


32536 


CONGRESSIONAL  RECORD  —  SENATE 


I  commend  the  distinguished  Senator  from 
Wisconsin  for  his  efiTorts  In  this  area  and 
want  to  assure  him  that  the  committee  does 
not  In  any  way  mean  to  preclude  his  amend- 
ment to  the  Foreign  Military  Sales  Act. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  certain  Knight 
newspaper  syndicated  articles  by  James 
McCartney,  on  the  global  conventional 
arms  race  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


(See  exhibit  12.) 

Mr.  NELSON.  Mr.  President.  In  clos- 
ing, let  me  repeat  my  firm  belief  that 
this  Government — including  both  Con- 
gress and  the  executive  branch — has  the 
responsibility  to  its  own  citizens  and  to 
the  international  community  to  give  very 
careful  consideration  to  weapons  sales 
of  such  magnitude.  This  amendment 
would  provide  both  the  essential  infor- 
mation and  the  necessary  procedure  for 
congressional  review. 

EXHIBIT    I 

FOREIGN  MILITARY  SALES  ORDERS 
[Value  jn  thousands  of  dollafsl 
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Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  following  Senators 
added  as  cosponsors  of  my  amendment 
of  the  Foreign  Assistance  Act :  the  Sena- 
tor from  South  Dakota  (Mr.  ABotmizK), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Iowa  (Mr. 
Clark),  the  Senator  from  California 
(Mr.  Cranston),  and  the  Senator  from 
Maryland  (Mr.  Mathias)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Exhibit  2 

I  From  the  Washington  Post,  May  21.  1974] 

UNITED  States  Reviving  Arms  Sales  to 

EccikDOR  After  Cdtoff 

(By  Terrl  Sliaw) 

QUITO,  ECUADOR.— As  pRTt  ol  U.S.  Secretary 

of  State  Henry  A.  Kissinger's  drive  to  Improve 

relations    with    Latin    America,    the   United 

States  reportedly  is  about  to  resume  some 

military  sales  to  Ecuador  after  a  three-year 

ban.  , 

Informed  sources  here  said  that  Ecuador  s 
military  goTernment  has  presented  a  long 
list  of  military  equipment  It  wants  from  the 

united  states.  Including  12  T-33  trainer  Jets, 
basic  Infantry  equipment  and  large  quanti- 
ties of  engineering  equipment. 

The  sources  said  the  United  States  is  also 
planning  to  Invite  Ecuadorean  officers  to  at- 
tend training  programs  In  the  Panama  Canal 
Zone. 

Resumption  of  military  weapons  sales, 
which  were  cut  off  in  January  1971,  during  a 
dispute  over  Ecuador's  seizure  of  American 
Ashing  boats,  appeared  to  be  part  of  a  gen- 
eral warming  of  relations  between  Wash- 
ington and  the  two-year-old  military  govern- 
ment that  rules  this  small  country  on  the 
west  coast  of  South  America. 

U.S.  officials  reportedly  hope  that  an  Im- 
provement In  relations  will  make  Ecuador 
more  receptive  to  U.S.  views  during  Kis- 
singer's periodic  meetings  with  Latin  Ameri- 
can foreign  ministers. 

Ecuador  will  receive  no  U.S  government 
credits  for  the  weapons,  because  the  country 
has  recently  begun  exporting  oil  and  has 
enough  hard  currency  to  buy  the  arms  on 
.standard  commercial  terms,  the  sources  said. 
Having  money  to  buy  modem  weapons  Is 
new  for  Ecuador,  for  many  years  one  of  the 
poorest  Latin-American  countries.  The  mili- 
tary government,  which  seized  power  in  Feb- 
ruary 1972,  has  pledged  to  spend  most  of  its 
oil  reserves  on  economic  development,  and 
some  Ecuadoreans  question  the  wisdom  of 
the  arms  purchases  while  there  is  stiU  hun- 
ger and  widespread  poverty,  especially  in  the 
countryside. 

Most  of  the  equipment  used  by  the  56,000- 
man  armed  forces  is  of  World  War  II  vintage. 
Military  aircraft  visible  at  Quito's  airport, 
high  In  the  Andes  mountains.  Include  sev- 
eral C-47  transports,  a  Constellation  and  a 
Flying  Boxcar.  The  military  government  re- 
cently purchased  41  new  tanks  from  France 
and  sent  a  mission  to  Moscow  to  discuss  pos- 
sible arms  purchases. 

A  factor  In  Ecuador's  quest  for  new  arms 
is  fear  of  neighboring  Peru,  which  In  1942  oc- 
cupied a  large  chunk  of  Ecuadorean  Jungle 
at  the  headwaters  of  the  Amazon  River, 
While  the  two  countries  now  have  good  re- 
lations, Ecuador  has  not  given  up  Its  ambi- 
tions as  an  "Amazonian  country."  Peruvian 
oil  exploration  In  the  area  has  fed  rumors  of 
military  Incursions  and  even  of  skirmishes 
between  forces  of  the  two  countries. 

Lifting  of  the  U.S.  ban  on  military  aid  fol- 
lowed a  discreet  exchange  of  "smoke  signals" 
between  Quito  and  Washington,  informed 
.,ources  said. 

While  the  United  States  quieUy  eased  some 
of  the  restrictions  placed  by  Congress  on  aid 
to  Ecuador  after  the  seizures  of  U.S.  tuna 
boats,  the  Ecuadoreans  reportedly  moderated 
their  criticisms  of  American  "economic 
coercion"  in  international  forums  like  the 
United  Nations  and  the  Organization  of 
American  States. 

There  was  also  a  letup  in  the  "Tuna  War," 
which  began  in  1962  when  ChUe,  Pen.i  and 
Ecuador  declared  a  200-mile  territorial  limit 
and  required  boats  fishing  within  200  miles 
off  their  coasts  to  purchase  licenses. 

The  military  government  has  decreed  a 
new  fishing  law  which  Informed  sources  said 
could  open  the  way  to  joint  ventures  by 
Ecuadorean  and  U.S.  Interests.  The  U.S.  em- 


bassy Is  expected  to  mediate  between  the 
Ecuadorean  government  and  the  U.S.  fishing 
companies  In  San  Diego  In  an  attempt  to 
work  out  an  agreement  under  the  new  law. 

The  truce  In  the  "Tuna  War"  prompted 
President  Nixon's  formal  lifting  of  the  sales 
ban  in  January. 

Resumption  of  military  sales  and  training 
is  not  expected  to  bring  back  a  large  U.S. 
military  mission  to  Quito.  "ITie  last  one  was 
expelled  In  1971  following  the  cutoff  of  the 
arms  sales  program.  Ambassador  Robert  C. 
Brewster  is  expected  to  enlarge  his  staff  of 
military  attaches  to  handle  the  paper  work 
involved  in  the  training  program  and 
■weapons  sales. 

Exhibit  3 
[From  the  Christian  Science-Monitor,  May  9, 

1974] 
Mideast  Arms  Deals  Disttjrb  United  States: 
Costly  Weapons  Prom  Wist,  Their  Effect 
ON  Arab  Nations,  Sovirrs  Caxtsk  Concern 

(By  Dana  Adams  Schmidt) 
Washington. — The  prospect  of  more  mul- 
tibillion-doUar  arms  deals  with  Iran  and 
Saudi  Arabia  In  the  1975  fiscal  year— and 
the  arms  race  such  deals  may  portend — Is 
beginning  to  worry  some  officials  of  the  State 
and  Defel^se  Departments. 

The  outlook,  these  officials  say,  is  for  $3 
billion  and  possibly  as  much  as  $4  billion 
worth  of  sales  to  Iran  during  this  period 
and  more  than  $1  billion  worth  to  Saudi 
Arabia.  Kuwait  Is,  meanwhile,  in  the  market 
for  a  several  hundred  million  dollar  air  de- 
fense system. 

Privately,  American  officials  are  convinced 
that  hundreds  of  millions  of  dollars  wwrth 
of  costly  weapons  sent  to  these  and  other 
countries  of  the  Middle  East  are  bound  to 
end  up  rusting  In  warehouses,  c«  more  like- 
ly, out  In  the  open.  These  offlrlalfl  point  out 
that  It  Is  a  great  deal  easier  to  buy  a  piece 
of  military  hardware  than  to  train  men  to 
use  it. 

But  the  thing  that  worries  the  officials 
much  more  than  the  waste  Is  the  effect  these 
huge  programs,  combined  with  additional 
purchases  from  France  and  Britain,  are  go- 
ing to  have  on  Iraq  and  Its  superpower  back- 
er, the  Soviet  Union.  Saudi  Arabia,  Kuwait. 
Iran,  and  Iraq  are  the  principal  countries  on 
the  shore  of  the  Persian  Gulf,  all  of  them 
oil  billionaires. 

The  rationale  for  the  programs  is  that, 
since  the  British  military  withdrawal  from 
the  gulf  at  the  end  of  1967  the  countries 
of  the  area  have  themselves  begun  to  fill 
the  power  vacuum  the  British  presumably 
left  behind. 

But  some  here  believe  it  Is  likely  that  they 
are  in  fact  getting  into  a  new  and  major 
arms  race — a  race  made  more  complex  by 
the  fact  that  in  addition  to  the  East-West 
implications,  Saudi  Arabia  and  Iran  are  tra- 
ditional rivals. 

Here  are  some  of  the  sketchy  facts  on  the 
sales  available  from  company  and  official 
sources.  (The  purchasing  countries  object  to 
the  publication  of  detaUs  of  their  transac- 
tions, and  American  companies  concerned 
with  their  own  profits  and  American  officials 
concerned  with  the  United  States  balance 
of  payments  are  usually  eager  to  cooperate 
in  withholding  the  information.) 

The  $3  billion  to  $4  biUlon  deals  with  Iran 
for  the  period  in  question  Include  about  $1 
billion  worth  of  F-14  ]et  fighters  buUt  br 
Grumman,  together  with  the  extra  gear  that 
may  be  required  over  a  period  of  three 
years — spare  parts,  spare  engines,  technical 
equipment,  ground  support,  bombs,  missiles, 
and  electronic  firecontrol  equipment. 

SELLING  ACnETMENT 

In  addition  the  Shah  probably  wUl  be  buy- 
ing McDonnell-Douglas  F-15's  as  these  be- 
come available.  The  U.S.  already  has  agreed 
to  sell  them. 


Other  deals  with  the  Iranians  which  are 
included  in  the  coming  fiscal  year  ( although 
they  may  take  years  longer  to  complete)  in- 
clude $400  million  to  $500  million  for  naval 
craft,  notably  two  Spruance-class  destroyers. 

MISSILES  INCLt'DED 

Another  item  on  the  Iranian  list  is  re- 
equipment  with  the  latest-model  Hawli  mis- 
siles. These  aie  air -defense  missiles  said  to 
be  the  American  answer  to  the  Russian  SA-6 
which  proved  so  ,»ffectlve  against  llie  I&raelis 
last  October. 

The  size  of  the  coming  year's  iniiilary  deals 
should  be  appreciated  against  the  back- 
ground Of  about  $2  billion  worth  of  military 
sales  last  year  and  about  $1  billion  worth 
during  the  preceding  years. 

The  Saudis  have  not  thus  far  purchased 
the  most  expensive  American  Jet  fighter.^, 
although  they  were  told  last  fall  that  the 
United  States  was  willing  to  sell  them  F-4 
Phantoms.  No  answer  has  been  received  from 
Saudi  Arabia,  and  American  officials  now 
presume  that  the  Saudis  are  buying  French 
Mirages. 

The  biggest  item  in  the  coming  year  will 
be  a  $760  million  naval  expansion  program 
This  Includes  sizable  sums  for  the  bricks 
and  mortar  of  naval  base  development  as  well 
as  19  ships  ranging  In  size  from  coastal  craft 
to  frigate. 

Most  of  the  rest  of  the  billion-dollar  esti- 
mate for  the  year  Is  devoted  to  moderniza- 
tion and  mechanization  of  the  Saudi  na- 
tional guard. 

Not  Included  in  the  estimate  fc«-  the  year 
is  a  $360  million  agreement  recently  con- 
cluded between  the  Saudi  Government  and 
Raytheon  for  the  modernization  of  the  coun- 
try's eight-year-old  Hawk  missile-defense 
system. 

The  Kuwalts,  who  have  definitely  opted 
out  of  the  P-4  market  In  favor  of  French 
Mirages,  are  engaged  In  comparing  the  Hawk 
with  the  French  crotale  and  British  missile 
systems. 

ExHiBrr  4 

[Prom  the  Wall  Street  Journal.  Aug  29.  IE'74! 

U.NiTED  States  Arming  or  Iran  Seeks  On  .^nd 

Stability,  But  Could  Lose  Both 

(By  Richard  J.  Leviuei 

Some  monarchs  of  Mideast  oil  lands  may 
iiave  more  money  than  they  know  what  to 
do  with.  But  not  his  Imperial  majesty  Mo- 
hammed Reza  Pahlavl,  the  Shah  of  Iran:  he 
knows  how  to  use  his  oU  billions. 

The  Shah  has  been  on  a  shopping  spre«-  — 
buyUig  heape  of  modem  arms  from  the  US. 
In  the  past  year  his  purchases  totaled  b 
staggering  S3. 5  billion,  seven  times  the 
amount  of  two  years  before.  With  a  seem- 
ingly Insatiable  appetite  for  sophisticated 
weaponry,  the  tough-talking,  fiercely  inde- 
pendent Shah  has  equipped  his  armed  forces 
with  high-performance  Jet  fighters,  military 
transport  planes,  swift  air-cushion  shiprs  and 
hundrdes  of  tanks  and  armored  personnel 
carriers. 

His  alms,  though  not  entirely  clear,  seem 
to  be  to  swell  national  pride  and  his  own 
ego,  to  Impress  Iran's  neighbors  and  to  dom- 
inate the  Persian  Gulf  region. 

The  Shah's  eagerness  to  buy  is  almost 
efjUaled  by  U.S.  willingness  to  sell,  and  Wash- 
ineton's  aim  is  quite  clear:  creation  of  a 
military  power  in  the  oil-rich  Persian  Gulf 
that  could  guarantee  regional  stability  a')d 
thtis  assure  U.S.  access  to  Mideast  oil 
the  giant  of  the  gulf 

In  fact,  the  U.S.  arms  sales,  besides  bene- 
fitUig  American  defense  contractors  and 
aiding  the  balance  of  payments,  have  turned 
Teheran  Into  a  military  giant  In  the  area. 
Non-Arab  Iran  is  capable  of  projecting  Its 
pov  er  into  Arab  states  throughout  the  Per- 
sian Gulf  region  as  well  as  protecting  its 
western  border  from  hostile  Iraq. 
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But  It  Is  Increasingly  uncertain  whether 
U  S  policy  has  promoted  stability  and  U.S. 
access  to  Mideast  oU  or,  rather,  haa  fueled  a 
Persian  Gulf  arms  race  that  la  heightening 
rrylonal  tensions  and  spurring  the  oll-pro- 
diicliiB  states  to  raise  oil  prices  to  pay  for 
exoenslve  weapons.  For  the  U.S.  has  begun 
se'.lInK  arms  to  several  of  Iran's  Arab  nelgh- 
b  Ts.  too. 

Some  government  and  private  analysts 
bolieve  that  American  arms  sale  to  Iran 
could  turn  out  to  be  at  least  self-defeating 
a-id  at  most  highly  dangerous.  In  the  long 
run.  critics  say,  Washington's  policy  threat- 
ens to  alienate  Saudi  Arabia  and  other  Arab 
states  (which  have  even  more  oil  to  sell 
than  Iran)  and  possibly  entangle  the  U.S.  in 
an   unwanted   war  in  the  Persian  Gulf. 

THE    SAI'DIS    WONDER 

While  American  diplomats  describe  Saudi 
Arabia's  relations  with  Iran  as  "good,"  King 
Faisal  Is  less  than  enthusiastic  about  the  big 
arms  buildup  on  the  other  side  of  the  Gulf. 
"The  Saudis  wonder  why  so  much  equipment 
has  been  sold  the  Shah,"  Is  the  understated 
way  on©  State  Department  observer  puts  It. 

"We  should  never  have  given  the  Shah  a 
blank  check,"  grumbles  an  American  diplo- 
mat. And  a  top  State  Department  official 
worries  that  weapons  sales  to  Iran  have 
"achieved  a  magnitude  people  didn't  antici- 
pate," without  adequate  "consideration  of 
the  long-term  consequences." 

Outside  the  administration,  blunter  warn- 
ings are  being  sounded. 

"To  pump  arms  (Into  the  Persian  Oulf) 
Is  a  high-risk  kind  of  adventure,"  maintains 
Indiana  Democrat  Lee  Hamilton,  chairman 
of  the  House  subcommittee  on  the  Near  East 
and  South  Asia.  Stability,  be  contends,  can 
be  achieved  by  dealing  with  the  long-term 
economic  and  political  problems  In  the 
region — not  simply  by  selling  arms. 

THE    U.S.    AND    MOSCOW 

"With  the  advanced  military  hardware  has 
come  greater  superpower  Involvement  In  the 
Gulf,  and  a  concomitant  Increase  In  the 
danger  of  military  confrontation  between 
the  U.S.  and  the  Soviet  Union,"  says  defense 
analyst  Dale  R.  Tahtlnen  In  a  study  pub- 
lished recently  by  the  American  Enterprise 
Institute,  a  Washington  research  organiza- 
tion. "This  danger  would  reach  a  particu- 
larly high  level  If  fighting  were  to  erupt  be- 
tween the  client  states" — meaning  U.S.- 
backed  Iran  and  Soviet-supported  Iraq. 

Now.  spurred  by  the  desire  to  cultivate 
the  Saudis  following  the  Arab  oil  embargo, 
the  State  Department  and  the  National  Se- 
curity Council  have  undertaken  a  broad  re- 
view of  US.  policy  toward  the  Persian  Gulf 
region.  This  reexamination  Is  leading  to 
greater  emphasis  on  forging  economic,  social 
and  military  ties  with  the  Arab  govern- 
ments. It  may  bring  some  real  restrictions 
on  U.S.  weapons  sales  to  Iran. 

So  far,  the  U.S.  arms  shipments  to  Iran's 
Arab  neighbors  remain  on  a  rather  modest 
scale  because  of  their  lack  of  skilled  military 
manpower   But  the  trend  Is  upward. 

Saudi  Arabia  ordered  $582  million  In  arms 
and  training  aid  from  the  U.S.  In  the  year 
ended  June  30.  The  U.S.  Is  supplying  Nor- 
throp F5E  fighters  and  Is  engaged  In  a  10- 
year  program  to  Improve  the  Saudi  navy  by 
selling  patrol  craft  and  building  bases.  It  Is 
also  engaged  In  a  $335  million  project  to 
modernize  the  Saudi  national  guard,  which 
Is  responsible  for  Internal  security  and  pro- 
tection of  oil  Installations.  A  current  U.S.  re- 
view of  the  Saudis'  long-term  defense  needs 
will  Inevitably  result  In  further  weapons 
s-  les. 

Kuwait,  flush  with  oil  money,  has  also 
b*'en  eyeing  and  buying  American  arms.  The 
past  year's  orders  totaled  only  $18.2  million, 
but  the  Kuwaitis  have  under  consideration 
a  .$300  million  to  $400  mUllon  package  that 
Includes   ground-to-air-mlsslles. 

Meantime,  Defense  Department  officials  in- 


sist they  have  blunted  the  Shah's  Interest 
in  some  advanced  military  merchandise, 
such  as  Boeing's  airborne  warning  and  con- 
trol aircraft  (originally  Intended  to  detect 
long-range  Soviet  bombers)  and  Lockheed's 
giant  C5A  cargo  Jet. 

But  he  has  been  allowed  and  even  en- 
couraged to  purchase  some  of  the  most  so- 
phisticated weapons  In  U.S.  arsenals.  Includ- 
ing Grumman 's  swlng-wlng  F14  fighter  (the 
Navy's  newest  warplane),  McDonnell  Doug- 
las' F4  fighter,  Lockheed's  C130  transport 
and  Hughes  Aircraft's  TOW  antitank  missile. 
In  the  case  of  Bell's  AHIJ  attack  helicopter, 
the  Shah  Is  getting  a  whirlybird  more  ad- 
vanced than  any  used  by  the  American 
Army.  His  future  purchases  are  likely  to  In- 
clude LItton's  DD963  destroyer  and  a  light- 
weight fighter  still  under  development. 

(The  Shah  has  offered  to  extend  credit  to 
financially  troubled  Grumman  Corp.  to  as- 
sure continued  production  of  the  P14  for 
both  the  U.S.  Navy  and  the  Iranian  air  force. 
But  U.S.  officials,  apparently  fearful  of  the 
growing  dependency  of  some  American  de- 
fense contractors  on  Iran,  are  reluctant  to 
okay  such  a  plan.) 

Thus  Iran  remains  the  dominant  Persian 
Gulf  power,  and  Its  lead  appears  to  be 
lengthening.  Tehran  boasts  a  well-equipped, 
highly  mobile  160,000-man  army,  a  40,000- 
man  air  force  outfitted  with  159  modern 
combat  planes  (247  more  are  on  order)  and 
a  small  but  expanding  navy.  A  particular 
pride  of  the  navy  Is  the  world's  largest  op- 
erational fleet  of  hovercraft  (high-speed 
vessels  that  skim  over  the  water  on  a  cush- 
ion of  air)  capable  of  landing  a  battalion 
of  trops  on  the  opposite,  or  Arab,  side  of  the 
Gulf.  "The  hovercraft  bother  the  hell  out 
of  Kuwait."  says  an  expert  on  the  region. 

The  design  of  this  formidable  force,  as  well 
as  the  rationale  behind  It.  Is  the  personal 
handiwork  of  the  64-year-old  Shah — a  self- 
styled  military  expert  with  grand  visions  for 
his  2,500-year-old  nation. 

The  Shah  sees  Iran  as  a  bastion  of  stability 
In  a  region  including  both  dangerous  Soviet- 
supported  states  like  Iraq  and  South  Yemen 
and  militarily  weak  oU-produclng  states  like 
Saudi  Arabia,  Kuwait,  Oman  and  the  United 
Arab  Emirates.  He  speaks  frequently  of  a  role 
for  Iran  as  i>ollceman  of  the  Persian  Gulf — 
helping,  for  example,  to  assure  safe  passage 
of  tankers  carrying  oil  to  Europe,  Japan  and 
the  U.S. — and  of  his  willingness  to  come  to 
the  aid  of  any  Gulf  states  threatened  by  rad- 
ical terrorists.  He  has  referred  to  the  Persian 
Gulf  as  "my  lake." 

The  Shah's  aspirations,  both  military  and 
other,  have  been  abetted  by  his  oil  wealth; 
Iran's  oil  Industry  Is  expected  to  yield  about 
$18  bUllon  In  revenue  this  year.  With  this 
money,  he  has  not  only  bought  weapons  but 
has  purchased  25'^c  of  Germany's  Krupp 
steelworks,  made  a  $1.2  billion  loan  to  Brit- 
ain and  agreed  to  buy  $5  billion  in  Industrial 
products  from  Prance.  He  sees  Iran  emerging 
as  a  world  power  on  the  scale  of  those  three 
nations.  "It's  hard  to  conclude  that  there 
Isn't  an  element  of  ego  and  national  pride" 
In  the  Iranian  military  expansion,  says  a 
Pentagon  planner. 

Neighboring  Iraq,  ruled  by  the  left-wing 
Baath  Party,  poses  the  most  Immediate  threat 
to  Iran.  The  two  countries  have  engaged  In 
repeated  border  clashes  and  there  Is  a  long- 
standing dispute  between  Tehran  and  Bagh- 
dad over  the  Shatt  al  Arab  river  that  runs 
Into  the  Gulf.  Moreover,  the  1972  Iraqi-Soviet 
treaty,  which  Includes  a  vaguely  worded  mu- 
tual defense  provision,  makes  the  Shah  nerv- 
ous. (The  Shah  maintains  good  formal  rela- 
tions with  the  Russians  but  deeply  distrusts 
them.) 

Iraq  has  slightly  more  warplanes  and  tanks 
than  Iran,  yet  almost  all  military  analysts 
rate  the  Shah's  forces  as  vastly  superior. 
"There  is  absolutely  no  doubt  that  the  Im- 
perial Iranian  Armed  Services  are  already  In 
a  position  to  preserve  the  territorial  Integrity 


of  Iran  against  any  single  aggressor  In  any 
conflict  below  the  level  of  nuclear  war,"  con- 
cludes the  International  Defense  Review,  an 
authoritative  military  Journal. 

ONE    DAT    TO    BAGHDAD? 

Indeed,  Iran's  strength  could  tempt  It  to 
go  too  far  In  one  of  Its  periodic  border  fights 
with  Iraq.  Iranian  officials  have  said  privately 
that  their  forces  could  be  In  Baghdad  "In  a 
day"  If  allowed  to  pursue.  But  that  would 
surely  prompt  the  Russians  to  help  the  Iraqis, 
leading  Tehran  to  call  for  American  assist- 
ance. (Under  a  1969  agreement  with  Iran,  the 
U.S.  Is  committed  to  "take  such  expropriate 
action,  including  the  use  of  armed  forces,  as 
may  be  mutually  agreed  upon.") 

While  U.S.  officials  believe  that  such  a  con- 
frontation of  the  superpowers  Is  most  un- 
likely, they  don't  rule  out  the  possibility. 
The  Shah  himself  outlined  such  a  possibility 
late  last  year  In  an  Interview  with  the  Italian 
Journalist  Orlana  Pallact  that  appeared  In 
the  New  Republic.  After  telling  her  that 
"nobody  can  Influence  me,  nobody  at  all" 
and  describing  Iraq's  rulers  as  "a  group  of 
crazy,  bloodthirsty  savages,"  the  Shah  de- 
clared : 

"Lots  of  people  believe  a  third  world  war 
can  only  break  out  on  account  of  the  Medi- 
terranean, whereas  I  maintain  It  could  break 
out  much  more  easily  over  Iran.  .  .  .  It's  we 
who  control  the  world's  resources  of  energy." 

Wblle  the  Shah  takes  a  tough  line  In  pub- 
lic, many  American  officials  contend  he  Is 
no  territorial  expansionist  and  is  unlikely  to 
push  the  Iraqis  to  a  point  where  Moscow 
would  feel  Impelled  to  move  militarily.  But 
It  Is  a  lot  less  certain  the  Shah  would  exer- 
cise restraint  If  he  felt  that  one  of  the  con- 
servative sheikhdoms  on  the  Arabian  penin- 
sula was  threatened  by  a  radical  take-over. 

THE    HORMT7Z   INCniENT 

In  November  1971,  some  U.S.  officials  re- 
call. Iranian  troops  occupied  three  small, 
strategically  located  Islands  In  the  Strait  of 
Hormuz  at  the  entrance  to  the  Persian  Gulf. 
"The  Arabs  knew  our  weapons  and  training, 
were  Involved,"  says  a  foreign  service  officer. 
The  diplomatic  repercussions  of  the  Shah's 
military  move  delayed  the  opening  of  two 
American  embassies  In  the  Persian  Gulf 
region. 

Today,  Iran  has  1,000  to  1.500  troops  In 
the  sultanate  of  Oman  at  the  lower  end  of 
the  Arabian  Peninsula.  They  are  helping  the 
sultan's  force  try  to  put  down  a  left-wing  re- 
bellion financed  and  armed  by  the  Russians 
and  staged  from  South  Yemen.  The  rebels 
go  by  the  formal  name  of  the  Popular  Front 
for  the  Liberation  of  the  Occupied  Arab 
Gulf,  a  title  that  the  Shah  takes  seriously. 

"Any  such  Iranian  Incursions  into  the 
Arabian  Peninsula  carry  with  them  the  dan- 
ger— however  remote — of  an  Arab  military 
response."  says  Mr.  Tahtlnen,  the  defense 
analyst.  In  his  study  for  the  American  En- 
terprise Institute.  "The  Arab  powers  may 
feel  It  Is  essential  to  challenge  what  they 
perceive  as  Iranian  expansionism  before 
Tehran  further  Increases  Its  power." 

U.S.  officials  concede  that  their  policy  of 
arms  sales  to  Mideast  nations  carries  some 
risks,  but  they  Insist  that  America's  need 
for  Persian  Gulf  oil  gives  them  little  choice. 
In  any  case,  they  add  that  other  countries — 
Britain,  Prance  and  Russia — would  step  up 
their  sales  If  Washington  clamped  down.  Too, 
they  say  that  because  of  the  complexity  of 
U.S.  weaptons,  Washington  has  a  meaisure  of 
control  over  the  Shah's  actions.  "We  will  be 
able  to  put  those  P148  on  the  ground  by  with- 
holding spare  parts,"  says  a  U.S.  military 
man. 

As  things  stand,  Iran's  arms  buildup  Is 
likely  to  continue.  Certainly  the  Shah's  fas- 
cination with  sophisticated  military  hard- 
ware doesn't  appear  to  be  diminishing.  Says 
an  American  observer: 

"Some  men  take  Playboy  to  bed;  the  Shab 
reads  Aviation  Week." 
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ExHiBrr  5 

(From  the  New  York  Times, 

January  18,  1974 1 

Arms  Sales  Boom  in  Mideast;  United 
States  Is  the  PaiNciPAL  Supplies 

Paris.  January  12. — The  decision  by  Iran 
to  order  $900-mllllon  In  American-built 
fighters  Is  only  one  sign  of  the  growing  busi- 
ness in  arms  In  the  Middle-East — a  business 
that  is  expected  to  continue  booming  as  cof- 
fers of  the  oil  state  swell  following  recent 
price  increases. 

Several  lndu.strlal  countries.  In  particular 
France,  Britain,  Italy  and  Japan,  are  com- 
peting for  oU  supply  contracts  with  the  Mid- 
dle East  producers. 

Among  the  Inducements  are  commitments 
by  the  industrial  countries  to  participate  in 
the  economic,  technological  and  military  de- 
velopment of  the  producer  countries. 

The  oil  states  of  the  Pe-sian  Gulf  are 
especially  Interested  In  military  development, 
and  even  though  Washington  is  not  com- 
peting for  oil  supplies — or  at  least  not  open- 
ly— it  Is  the  United  States  that  is  the  prin- 
cipal arms  supplier  in  the  region. 

ABU    DHABI    BUTS    JETS 

But  France  and  Britain  are  coming  up  fast. 
France,  for  Instance,  has  Just  sold  the  tiny 
emirate  of  Abu  Dhabi  14  Mirage  Jets.  Abu 
Dhabi  has  only  80.000  people  and  no  pilots. 
The  pilots  will  come  from  Pakistan. 

The  producing  states  Justify  their  demand 
lor  military  equipment  in  several  ways. 

In  the  first  place,  many  are  still  run  on 
conservative  feudal  lines  and  face  constant 
Internal  threats  from  separatists  and  Pales- 
tine guerrillas.  So  they  say  they  need  the 
arms  to  maintain  Internal  stability. 

To  keep  control  on  border  conflicts,  such 
as  that  between  Kuwait  and  Iraq  lEist  spring, 
and  to  reduce  the  possibilities  of  intervention 
in  the  region  by  the  major  powers  are  other 
arguments  used  to  Justify  the  arms  build-up. 

POSITION    OP    UNITED    STATES 

The  United  States,  which  has  contingents 
or  arms  salesmen,  technicians  and  counselors 
in  most  of  the  Middle  Eastern  states,  main- 
tains that  Its  desire  is  to  help  the  producers 
resist  eventual  penetration  by  the  Russians 
or  the  Chinese. 

While  the  oil  producers  have  been  raising 
their  prices,  the  cost  of  arms  has  also  been 
moving  up  swiftly. 

In  fact,  from  the  point  of  view  of  Iran,  the 
biggest  arms  purchaser  in  the  region,  the 
fact  that  defense  goods  have  moved  up  so 
rapidly  was  one  of  the  elements  "sehlnd  the 
recent  sharp  increases  In  oil  prices. 

Iran  was  reportedly  interested  in  the  F- 
14A  fighter  for  some  time,  but  was  reluctant 
to  pay  the  high  price.  $30-mlllion  for  each 
aircraft,  demanded  by  the  manufacturer,  the 
Grumman  Corporation  of  Long  Island. 

That  figure,  which  includes  spare  parts. 
Is  believed  to  be  twice  what  the  United  States 
Navy  and  Marine  Corps  have  paid  for  their 
F-14A  fighters. 

LEVEL    OF    SPENDING 

With  prospects  for  quadrupled  oil  rev- 
enties  this  year,  Iran  presumably  now  feels 
able  to  afford  the  Grumman  price. 

Iran's  annual  military  budget  has  risen 
recently  at  a  rate  of  nearly  50  per  cent  and 
that  of  Saudi  Arabia  by  nearly  a  third. 

In  the  nlneteen-fiftles  Iran's  arms  buying 
was  less  than  $10-milllon  a  year.  By  the  late 
nlneteen-sixties  the  figtire  exceeded  $150- 
million,  and  it  will  reach  $2-blllion  a  year 
during  the  current  five-year  plan,  begun  last 
March. 

The  French  have  military  contracts  with  a 
number  of  Persian  Gulf  states.  Saudi  Arabia, 
for  Instance.  Is  buying  38  Mirage  III  Jets. 
AMX-30  tanks,  light  automatic  machine 
guns,  amphibious  equipment,  and  tactical 
alr-to-alr  and  ground-to-air  missiles. 


KUWArr:  contracts  sought 

FVench  and  American  arms  salesmen  are 
now  fighting  for  new  contracts  In  Kuwait. 
The  French  are  proposing  Mirage  Jets  for  the 
Kuwait  air  force,  while  the  United  States  Is 
offering  F-5's  or  F-4's. 

Although  Britain's  Influence  In  the  region 
is  on  the  wane,  the  British  were  able  to  get 
an  important  contract  with  Saudi  Arabia  last 
year,  representing  deliveries  of  $600-milliou 
of  arms  purchases,  mainly  aeronautical 
equipment,  over  five  years. 

Britain  has  sold  naval  equipment  to  several 
of  the  emirates,  and  some  aircraft  and  anti- 
submarine helicopters  to  Iran. 

But  the  United  States  Is  by  far  the  big- 
gest supplier  to  the  two  principal  arms  pur- 
chasers in  the  region,  Iran  and  Saudi  Arabia. 

Exhibit  6 

[From  the  New  York  Times.  Sept.  11,  1974 1 

US.  Role  Grows  in  Arming  Saudis 

(By  Juan  de  Onls) 

Jidda.  Saudi  Arabia.  September   10 — With 

billions  In  military  sales  at  stake,  tlie  United 

States  is  making  a  determined  elTort  to  retain 

its  position  as  the  dominant  supplier  of  arms 

to   Saudi   Arabia   against   competition    from 

Britain.  France  and  other  Western  nations. 

The  American  Interest  was  Illustrated  by 

the  visit  here  today  of  J.  William  Mlddendorf 

2d.  the  Secretary  of  the  Navy,  and  of  Lieut. 

Gen.    W.    C.    Gribble    Jr.,    the    chief   of    the 

United  States  Army's  Corps  of  Engineers. 

Saudi  Arabia's  military  development  plans 
give  high  priority  to  establishing  naval  forces 
with  modern  ba.ses  on  the  Persian  Gulf  and 
the  Red  Sea. 

The  plans  have  created  great  interest  in 
the  Navy  Department,  which  could  sell  some 
ships,  and  to  the  Corps  of  Engineers,  which 
has  a  long  record  of  designing  and  supervis- 
ing construction  of  military  installations  for 
the  Saudi  Army  and  Air  Force. 

The  two  visitors  were  received  by  King 
Faisal  and  by  Prince  Sultan  Ibn  Abdel  Aziz, 
the  Minister  of  Defense  and  Aviation,  who 
planned  a  large  party  at  his  Red  Sea  villa  for 
General  Gribble  later  this  week. 

United  States  military  cooperation  with 
Saudi  Arabia,  which  began  in  1952  with  the 
assignment  of  a  military  training  mis.sion 
here,  is  to  undergo  a  major  review  when  a 
new  Saudi-American  defense  commission 
meets  here  in  November.  United  States  mili- 
tary involvement  is  growing  but  stops  just 
short  of  a  mutual  defense  pact,  which  would 
oblige  the  United  States  to  resist  a  foreign 
attack  on  the  country. 

During  the  last  10  years,  the  United  States 
has  conducted  major  arms  supply  and  train- 
ing programs  here  through  American  defense 
contractors.  In  addition  to  maintaining  sev- 
eral hundred  officers  In  the  training  mission. 
Through  the  Raytheon  Corporation,  the 
Saudi  air  defense  system  has  been  supplied 
with  Hawk  missiles  and  has  a  $265-niillion 
purchase  program  for  advanced  Hawk 
ground-to-air  missile  batteries.  Under  a 
maintenance  contract,  Raytheon  keeps  450 
technicians  here  to  service  the  missiles. 
northrup  trains  pilots 
The  Northrup  Corporation  is  in  charge  of 
supplying  several  squadrons  of  F-5E  jet 
fighters,  with  training  of  Saudi  pilots  and 
development  of  personnel   and  facilities. 

The  Lockheed  Corporation  is  supplying  the 
Saudi  air  transport  command  with  C-130 
cargo  planes,  with  similar  training  of  pilots 
and  ground  personnel.  The  Bendix  Corpora- 
tion has  a  long-term  contract  to  maintain 
the  truck  and  armored  vehicles  of  the  Saudi 
Army. 

The  United  States  has  entered  into  a  $2,50- 
million  arms  and  training  contract  with  the 
National  Guard,  the  Saudi  Internal  security 
force.  The  training  mission  for  the  National 
Guard  is  separate  from  the  training  missions 


that  the  United  States  maintains  for  the 
army,  air  force  and  navy. 

The  Corps  of  Engineers  has  supervised 
the  construction  of  the  iwo  big  army  bases  at 
Tofuk,  near  the  northwest  border  with 
Jordan,  and  at  Khamis  Mushait.  in  the  ^cuth 
near  Yemen  and  Southern  Yemen  Southern 
Yemen  has  been  armed  by  the  Soviet  Uiaon 
and  China. 

Tlie  Joint  Saudi-American  defeui-e  com- 
mission will  seek  to  determine  Saudi  military 
requirements  that  call  for  more  direct  Pent:i- 
gon  involvement  in  the  procurement  of  ad- 
vanced weapons,  such  as  the  new  supersonic 
Jet  fighters  that  will  replace  the  F-4  Phan- 
tom and  the  F-5  models. 

"X  do  not  know  of  anything  that  is  non- 
nuclear  that  v.e  would  not  give  the  Satidis," 
said  a  United  States  n-,iiitary  official  here, 
"we  want  to  sell  and  ihev  want  to  buv  the 
best." 

The  British  Aircraft  Corporation  has  had 
a  program  .supplying  Lightning  fighters  here 
since  1965  and  has  also  been  in  charge  of 
radar  installations.  The  French  military  mis- 
sion attached  to  the  Saudi  Army  ha.«  helped 
to  promote  sales  of  French  tanks  and  the 
French  are  trying  to  sell  advanced  Mlrace 
fighter.'?. 

With  billions  accumulating  from  oil  sales, 
the  Saudis  are  anxious  to  establish  a  deter- 
rent to  any  threat  to  their  oilfields,  con- 
centrated in  the  eastern  province  and  o'T 
shore  in  the  Persian  Gulf. 

The  Saudis  are  impres.sed  by  the  lar;e 
arms  build-up  In  Iran,  which  Is  spenduitr 
even  more  than  the  Saudis  on  the  modern 
weapons. 

After  Mr.  Mlddendorf  ends  his  stay  here 
today  he  planned  to  go  to  Bahrain,  where 
the  United  States  is  trying  to  maintain  a 
token  naval  presence  in  the  Persian  Gulf 
with  the  LaSalle,  an  amphibious  dock  ve?s.?). 
as  the  flagship. 

During  the  Middle  East  war  in  October 
Bahrain  gave  six  months  notice  of  concella- 
tion  of  an  agreement  allowing  the  LaSalle 
to  berth  there.  The  ship  Is  now  in  the  Philip- 
pines being  reconditioned,  and  the  status  (>f 
the  agreement  with  Bahrain  is  under  rev.eu. 

Exhibit  7 

Iran   N;;coriATiNG   Bic  Deal   With   UNirEO 

States 

(By  Leslie  H.  Gelb) 

Washington.  September  18 — Ford  Admin- 
Lstralion  officials  say  the  Pentagon  is  nego- 
tiating an  agreement  for  cash  sales  of  com- 
munications and  other  equipment  to  Iran, 
with  the  deal  expected  to  total  at  lea<=t  *4- 
billion. 

Last  year  Iran  purchased  almost  $4-bilIi:in 
in  equipment,  nearly  all  of  it  military  and 
about  $2-billion  in  arms  the  year  before  But. 
officials  say.  the  bulk  of  the  purchases  cur- 
rently under  negotiation  may  well  be  of  com- 
munications equipment,  with  most  cf  that  to 
be  used  lor  nonmllitary  purposes. 

According  to  the  officials  Iran  is  looking  to 
the  United  Stales  Air  Force  to  help  her  de- 
velop a  national  communications  system  that 
uiU  tie  together  and  vastly  expand  existing 
economic,  educational  and  military  networks. 

Asked  why  the  sale  of  equ.pment  for  civil- 
ian use  was  being  discus.sed  with  the  Penta- 
gon, an  official  said  commiiriicatioiis  satel- 
lites were  a  part  of  the  package  Another  said, 
'Over  the  years  Iran  has  built  up  connden'e 
in  tlie  managerial  skills  of  the  .American  Air 
Force." 

A&tNCY   IS  MIDDLEMAN 

Under  the  program  of  cash  sales  run  by 
the  Pei.tagcn.  the  Defense  Security  Atrency 
acts  as  m.iddleman  between  buyer.*  and  Amer- 
ican companies,  with  sales  agreements  be- 
tween buyer  and  the  Pentagon  and  then  the 
Pentagon  and  producer  The  bulk  of  Ameri- 
can arms  sales  are  In  this  fashion 

Oftcials  predicted  that  contracts  resulting 
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from  the  projected  sale,  it  consummated, 
could  be  In  excess  of  ClO-bllllon. 

Secretary  of  State  Kissinger  Is  expected 
to  discuss  these  and  other  matters  when  he 
visits  Iran  next  month,  the  oflOclals  said.  He 
and  Shah  Mohammed  Rlza  P&hlevl  are  also 
expected  to  establish  Joint  commissions  for 
economic  and  military  planning. 

The  Joint  commission,  a  relationship  less 
than  a  formal  alliance  and  more  than  bilat- 
eral talks,  sidesteps  Congressional  concerns 
about  treaty  commitments  and  yet  makes  It 
po.":slble  to  give  permanence  to  negotiations. 

TO    AID    PoORtB    LANDS 

A  ranking  State  Department  official  said 
that  the  whole  Idea  had  been  diEcu.sscd  by  Mr. 
Kissinger  since  last  fall  and  that  he  had  de- 
cided to  use  the  cummissions  as  vehicles  to 
"transfer  technology  from  the  American  pri- 
vate sector"  to  developing  countries. 

Two  official.';  added  that  the  Joint  commis- 
sion was  also  thought  of  as  a  way  fur  the 
donor  and  recipient  countries  to  deal  on  a 
more  equal  basis.  The  usual  method  has  been 
for  the  recipient  to  work  with  American  eco- 
nomic and  military  personnel. 

An  Amerlcan-So>  let  economic  commi.sslon 
was  established  In  1971'.  Last  summer  the 
United  States  and  Egvpt  set  up  commissions 
for  economic  and  scieiillflc  attalrs,  and  the 
United  States  and  Saudi  Arabia  established 
economic  and  military  commlssljns. 

When  Mr.  Kiislnt^er  vi'  its  India  In  the  fall. 
It  Is  reported,  a  United  States-Indian  eco- 
nomic commlstiou  will  be  announced. 

The  negotiations  between  the  Pentagon 
and  the  Iranian  Government  are  also  .said  to 
cover  further  sale.s  of  ^ophl.sticated  aircraft. 
Including  the  F-4,  modern  mlEslle.s.  electronic 
gear  and  spare  parts. 

Also  under  discussion,  the  officials  said,  Is 
the  establishment  of  a  number  of  joint  Amer- 
ican-Iranian plants,  particularly  for  helicop- 
ters. Under  this  arrangement  Washington 
would  provide  the  physical  plant  and  the 
technology  and  liceu.-e  Iran  to  pruuuce  the 
equipment. 


EnHIBtt  8 

(From   the  Washington  Post.  Sept.   18,   1071] 

US    Arms  Flow  to  Persian  Gulk 

(By  Jim  Hoagland) 

BfiRt.-T,  September  17.--Kiiw.;lt  is  to  sign 
a  contract  this  week  for  $450  million  worth 
of  American  arms  and  equipment,  includ- 
ing advanced-design  Hawk  surface-to-air 
missiles,  and  will  shortly  open  final  negotia- 
tions for  American  fighter  bombers,  Arab 
military  sources  said  today. 

The  Kuwaiti  purchases  and  large-scale 
buying  of  aircraft  by  Saudi  Arabl  form  part 
of  a  heated  arms-buying  campaign  that  Is 
turning  the  Persian  Gulf  into  a  gigantic  ar- 
mory. 

Arab  oil  producers  have  already  committed 
themselves  to  buy  more  than  $2.7  billion 
worth  of  airplanes,  missiles,  tanks  and  other 
equipment  from  the  United  States  and 
Western  Europe  this  year. 

Iraq  is  reported  by  Western  diplomats  to 
be  receiving  about  $1  billion  in  arms  sup- 
plies from  the  Soviet  Union  this  year  and 
neighboring  nonArab  Iran  has  placed  orders 
for  more  than  $2  5  billion  in  arms. 

Kuwaiti  officials  stress  that  their  arms 
buildup  is  a  defensive  one.  An  Incursion  by 
Iraqi  forces  Into  nortliern  Kuwait  last  year 
has  heightened  fears  of  the  Connecticut- 
sized  sheikhdoms  being  swallowed  up  by  Its 
bellicose  neighbor  to  the  north. 

The  Kuwaiti  decision  to  buy  U.S.  war- 
planes  Instead  of  British  Jaguar  aircraft  rep- 
resents a  commercial  and  strategic  victory  for 
the  UiUted  SUtes  In  the  escalating  race  to 
sell  arms  and  gain  Influence  In  oU-rlch  coun- 
tries of  the  Perlsan  Gulf. 

But  the  pending  negotiations  emphasize 
a  growing  U.S.  dilemma  on  arms  sales  to  Arab 


countries.  Prospective  Arab  customers  re- 
portedly are  pressing  for  more  sophisticated 
fighters  with  greater  range  and  firepower 
than  Washington  appears  willing  to  provide. 
Strong  reaction  from  Israel  and  Its  sup- 
porters In  Washington  can  be  expected  If  the 
Arab  desires  are  met. 

But  Arab  military  analysts  are  saying  pri- 
vately that  the  United  States  runs  the  risk 
of  being  accused  even  by  Its  Arab  friends  of 
trying  to  pawn  off  inferior  goods  on  the  Arabs 
and  thereby  losing  sales  that  would  help  the 
economically  depressed  American  aerospace 
Industry  and  give  the  United  States  more 
leverage  In  the  Arab  world. 

Kuwait,  which  Is  Involved  In  a  blV.^on- 
dollar  expansion  of  Its  tiny  armed  forces,  has 
already  rebuffed  American  efforts  to  push  the 
Njrthrop  F-5E  In  sales  negotiations  that 
began  nearly  18  months  ai;o. 

The  Kuwaitis  turned  to  the  British  Jaguars 
rather  than  accept  the  smaller  plane.  But 
American  hints  that  a  large  arms  package 
de.il  would  imply  a  strenglhcnint;  of  Amer- 
Ican-Kuw.-.itl  defense  ties  and  a  willingness 
to  offer  larger  alrcrait.  have  hr  ght  tl  e 
Kuwaitis  back  around  to  comn  itt.ng  them- 
selves to  buy  American. 

Kuwait,  concerned  about  a  continuing 
Russian  arm."!  buildup  In  neighboring  Iran, 
is  shopping  for  :58  fighter-bombers  to  go  wlih 
one  squadron  of  French  Mirage  F-1  Jets 
ordered  earlier  this  year. 

American  planes  under  d;scu:-sion  ere  the 
McDonr^ell  Doi-glas  Phantom  F-i.  one  of  the 
mainstays  of  the  Israeli  pir  lorce.  and  the 
more  recent  longer-range  Ling-Temco- 
Vought  A  7  Corsair. 

TT.e  Corsair,  a  US.  Navy  light  cttack 
bomber,  is  capable  of  reaching  the  borders  of 
Israel  from  Kuwait.  It  has  been  exported  to 
only  a  few  countries  In  Western  Europe. 

The  Pentagon  Is  said  to  have  recommended 
to  Kuwait  the  A-4P,  an  older  model  of  the 
McDonue!!  Douglas  Skyhawk  than  that  pos- 
tessed  by  the  Israelis,  who  have  made  signifi- 
cant mrxliticAtlons  In  the  aircraft. 

In  Saudi  Arabia,  the  United  States  fa-es 
a  similar  problem.  King  Faisal  Is  reported  by 
reliable  Arab  .sources  to  be  under  pressure 
frcm  young  Saudi  pilots  and  high-ranking 
Egyptian  officers,  wlo  have  a  formal  advisory 
role  in  Satidi  Arabian  erins  purcha.ses.  to  re- 
ject American  efforts  to  sell  32  P  5Es  to  the 
Saudi  air  force 

The  Saudis  have  been  rankled  by  renorts 
circulating  In  Riyadh  that  a  US.  Defense  De- 
partment evaluation  team  that  visited  Saudi 
Arabia  this  summer  concluded  that  Saudi 
pilots  are  not  sufficiently  prepared  to  handle 
and  maintain  more  sophisticated  aircraft. 
The  team  reportedly  stressed  the  ease  of 
maneuverability  and  maintenance  of  the 
F-5E,  which  Is  in  wide  u.se  In  developing 
countries. 

Saudi  Arabia  has  three  sqtiadrons  of  the 
Northrop  fighter  on  order  and  would  like 
to  build  Its  air  force  to  200  combat  aircraft. 
It  has  already  ordered  deep-penetration 
French  Mirage  bombers,  which  Arab  observ- 
ers here  believe  are  destlr.ed  for  Egypt. 

Egyptian  President  Anwar  Sadat  recently 
said  that  friendly  countries  were  buying  war- 
planes  for  htm  to  replace  Egyptian  losses  In 
the  October  war  with  Israel. 

Kuwait  wUl  be  filling  its  immediate  pri- 
ority of  air  defense  by  signing  »125  million 
contract  with  Raytheon  this  week  for  Super- 
hawk  missiles,  an  advanced  version  of  the 
air  defense  weapon  already  supplied  to  Israel 
and  Saudi  Arabia  and  sought  by  Jordan. 

The  rest  of  the  contract  will  be  for  radar, 
computer  systems  and  buildings  to  support 
the  air  defense  system.  Yugoslavia  will  also 
help  Kuwait  build  airport  faculties  under  a 
separate  contract  to  be  signed  this  week. 

Kuwait  has  reportedly  opted  for  a  defense 
plan  that  will  have  Its  air  force  scattered  at 
four  or  five  locations  In  Kuwait  and  In 
neighboring  Arab  sUtes   to   prevent   a   first 


strike  destroying  the  air  force.  This  Is  a 
major  factor  In  the  Kuwaiti  desire  for  longer- 
ranged   aircraft,   according   to   Arab   sources. 

EXRIBTT    9 

United  States  Department  of  Defense:  Of- 
fer and  Acceptance 

(1)  Purchaser  (Name  and  Address)  (In- 
clude ZIP  Code). 

(2)  Purchaser's  reference. 

( 3 )  Case  designator. 

Offer:  The  Government  of  the  United 
States  hereby  o.Ters  to  sell  to  the  above  pur- 
chaser the  defense  artlcle(s)  and  defense 
service* s)  listed  below,  stibject  to  the  terms 
contained  herein  and  conditions  cited  on  the 
reverse. 

(4)  This  offer  expires ,  19 — , 

(5)  Signature,  typed  name  and  title  of  US. 
Reprc?entatl\e. 

(6)  Date. 

(7)  US  Department  of . 

(8)  Item  or  reference  No. 

(9)  Item  description  (Including  stock 
number,  if  applicable) . 

(10)  Quantity. 
Unit  of  Issue. 
Estimated  unit  co.st. 


Estimated  total  cost. 

Estimated  availability  and   remarks. 

Elstimated  cost  $— . 

Es'lmated  packing,  crating,  and  han- 


(11) 

(12) 

(13) 

(14) 

(15) 

(16) 
lillnj:  c;i:  ts 

(17)    EsllmatCvl  administrative  charge. 

1 18)    Estimated  tiiarges  for  supply  support 
airaiigemenis. 

(19)  Other  eot;inated  costs  (Specify). 

(20)  Estimated  total  costs  $_  .. 

(21)  Terms. 

ACCEPT  AN  CK 

(22)  I  am  a  duly  authorized   representa- 


tive of  the  Government  of 


and  upon 


behalf  of  said  Government,  accept  this  of- 
fer under  the  terms  and  conditions  con- 
tained   herein,    this    (23)    —   day    of   ■ 

!9  — . 
(24) 
(25) 
(26) 
(27) 
(28) 
(29! 


OiTer  Release  code  — . 
Freight  forwarder  code  ■ 
Mark  for  code  — . 
Point  of  delivery 


Typed  name  and  title. 
Slgn3ti!re . 


CONDmONS 


Pursuant  to  the  US  Foreign  Military  Sales 
Act,  as  amended,  the  Government  of  the 
United  States  (hereinafter  re/erred  to  as 
■USG")  hereby  offers  to  sell  to  the  Purchaser 
the  defense  articles  and  defense  services 
listed  [hereinafter  referred  to  collectively  as 
"items"  and  individually  as  "defense  articles" 
or  "defense  services")  subject  to  the  condi- 
tions set  forth  below: 
A.  The  Government  of  the  Unltde  States: 
1.  Agrees  to  furnish  such  items  from  tis 
Department  of  Defense  (hereinafter  referred 
to  as  "DOD")  stocks  and  resources,  or  to 
procure  them  under  the  most  advantageous 
terms  and  conditions  available  consl.'^tent 
with  DOD  regulations  and  procedures.  When 
procuring  for  the  Purchaser,  the  DOD  shall, 
to  the  extent  possible  employ  the  same  con- 
tract clauses,  the  same  contract  administra- 
tion, and  the  same  Inspection  procedures  as 
would  be  used  In  procuring  for  itself,  except 
as  otherwise  requested  by  the  Purchaser  and 
as  agreed  to  by  the  DOD. 

2.  Advises  that  when  the  DOD  procures  for 
Itself,  Its  contracts  Include  warranty  clauses 
only  on  an  exceptional  basis.  However,  the 
USO  shall,  with  respect  to  Items  being  pro- 
cured, and  upon  timely  notice,  attempt  to 
obtain  any  particular  or  special  contract 
provision  and  warranties  desired  by  the  Fur- 
chaser.  The  USG  further  agrees  to  exerci.se, 
upon  the  Purchaser's  request,  any  rights 
(including  those  arising  under  any  warran- 
ties) the  USO  may  have  under  any  contract 
connected  with  the  procument  of  any  Items. 
Any  additional  cost  resulting  from  obtain- 
ing special  contract  provisions  or  warranties. 
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or  the  exercise  of  rights  under  such  pro- 
visions or  warranties  or  any  other  rights 
that  the  USO  may  have  under  any  contract 
connected  with  the  procurement  of  Items, 
shall  be  charged  to  the  Purchaser. 

3.  Shall,  unless  the  condition  is  otherwise 
specified  herein  (e.g.,  "As  Is"),  repair  or 
replace  free  of  charge  defense  articles  which 
are  damaged  or  found  to  be  defective  In 
respect  of  material  or  workmanship  and 
which  are  supplied  from  DOD  stocks,  when 
it  is  established  that  these  deficiencies  existed 
prior  to  passage  of  title.  Qualified  repre- 
sentatives of  the  USG  and  of  the  Purchaser, 
upon  notification  pursuant  to  paragraph  B4 
below,  shall  agree  on  the  liability  of  the 
USG  hereunder  and  the  corrective  steps  to  be 
taken.  With  respect  to  Items  being  procured 
for  sale  to  the  Purchaser,  the  USG  agrees 
to  obtain  and  exercise  warranties  on  behalf 
of  the  I»urchaser  pursuant  to  A2  above  to 
assure,  to  the  extent  provided  by  the  war- 
ranty, replacement  or  correction  of  such 
Items  found  to  be  defective.  In  addition,  the 
USG  warrants  the  title  of  all  Items  sold  to 
the  Purchaser  hereunder.  The  USG,  however, 
makes  no  warranties  other  than  those  spe- 
cifically set  forth  herein.  In  particular  the 
USG  disclaims  any  liability  resulting  from 
patent  Infringement  occasioned  by  the  use 
or  manufacture  by  or  for  Purchaser  outside 
the  United  States  of  items  supplied  here- 
under. 

4.  Agrees  to  deliver  and  pass  title  to  the 
items  to  the  Purchaser  at  the  initial  point  of 
shipment  unless  otherwise  specified  herein. 
With  respect  to  defense  articles  procured  for 
sale  •'o  the  purchaser,  this  will  normally  be 
at  the  manufacturers'  loading  facilities;  with 
respect  to  defense  articles  furnished  from 
stocks,  this  will  normally  be  at  the  U.S. 
depot.  Articles  will  be  packed,  crated  or 
otherwise  prepared  for  shipment  prior  to  the 
time  title  passes.  If  "Point  of  Delivery"  des- 
ignated on  the  reverse  Is  specified  otherwise 
than  the  Initial  point  of  shipment,  the 
supplying  Military  Service  will  arrange  move- 
ment of  the  items  to  the  authorized  delivery 
point  as  reimbursable  service.  Custody  must 
not  be  construed  to  mean  retention  of  title. 

5.  Advises  that:  a.  Unless  otherwise  speci- 
fied, USG  standard  Items  will  be  furnished 
without  regard  to  make  or  model. 

b.  The  price  of  Items  to  be  procured  shall 
be  at  their  total  cost  to  the  USG.  Unless 
otherwise  specified,  the  cost  estimates  of 
Items  to  be  procured,  availability  determina- 
tion, and  delivery  projections  quoted  are 
estimates  based  on  current  available  data. 
The  USG  will  use  Its  best  efforts  to  advise 
the  Purchaser  or  Its  authorized  representa- 
tive: 

( 1 )  of  any  identifiable  cost  increase  that 
might  result  in  an  increase  In  the  "Estimated 
Total  Costs"  In  excess  of  10  percent,  but  Its 
failure  to  so  advise  shall  not  affect  the  Pur- 
chaser's obligation  under  paragraph  B5 
below. 

(2)  of  any  delays  which  might  signifi- 
cantly affect  the  estimated  delivery  dates. 

c.  The  USG  will,  however,  use  its  best 
efforts  to  deliver  items  or  render  services  for 
the  amount  and  at  the  times  quoted. 

6.  Under  unusual  and  compelling  circum- 
stances when  the  best  interests  of  the  United 
States  require  It,  the  USG  reserves  the  right 
to  cancel  all  or  part  of  this  order  at  any  time 
prior  to  the  delivery  of  defense  articles  or 
performance  of  services.  The  USG  shall  be 
responsible  for  all  termination  costs  of  Its 
suppliers  resulting  from  cancellations  under 
this  paragraph. 

7.  Shall  refund  to  the  Purchaser  any  pay- 
ments received  hereunder  which  prove  to  be 
in  excess  of  the  final  total  cost  of  delivery 
and  performance  of  this  order. 

B.  The  Purchaser : 

la.  In  payment  for  the  items  shall  forward 
with  Its  acceptance  of  this  offer  a  check  pay- 
able In  United  States  dollars  to  the  Treasurer 
of  the  United  States  in  the  amount  shown  as 
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the  estimated  total  cost,  unless  different  ar- 
rangements are  specified  under  "Terms". 

b.  Agrees,  If  "Terms"  specify  payment  by 
"dependable  undertaking"  to  pay  the  USG 
such  amounts  at  such  times  as  may  be  speci- 
fied by  the  USG  in  order  to  cover  shipments 
from  stock  or  services  rendered  or  to  meet 
payments  required  by  contracts  under  which 
items  are  being  procured,  and  any  damages 
and  costs  that  may  accrue  from  cancellation 
of  contracts  resulting  from  Purchaser's  ac- 
tion under  paragraph  B6  hereof.  Requests  for 
funds  may  be  based  upon  requirements  for 
advances  and  progress  payments  to  suppliers 
or  delivery  forecasts,  as  the  case  may  be. 
Requests  for  funds  and  billings,  when  funds 
are  not  already  on  deposit,  are  due  in  full  on 
presentation.  Documentation  concerning  ad- 
vance and  progress  payments  or  proof  of 
shipment  in  support  of  bills  will  be  made 
available  to  the  Purchaser  by  the  DOD  upon 
request.  When  appropriate,  the  Purchaser 
win  request  adjustment  of  any  questlona'ole 
billed  items  by  subsequent  submission  of  re- 
quired discrepancy  reports  in  accordance 
with  paragraph  B4  below. 

c.  Agrees,  If  "Terms"  specify  payment  on 
evidence  of  constructive  delivery,  to  make 
payment  in  full  amount  of  any  request  for 
funds  or  billing  within  the  month  following 
the  month  of  the  request,  or  as  otherwise  re- 
quired in  accordance  with  the  "Terms" 
herein. 

d.  Agrees,  if  "Terms"  specify  payment 
under  a  Credit  Agreement  between  the  Pur- 
chaser and  DOD,  to  pay  to  the  USG  on  a 
"dependable  undertaking"  basis,  in  accord- 
ance with  Bib.  about,  such  costs  as  may  be 
in  excess  of  the  amounts  funded  by  the 
Credit  agreement. 

2.  Shall  furnish  shipping  instruction  for 
the  items  with  its  acceptance  of  this  offer. 
SucL  Instructions  shall  Include  (a)  Offer' 
Release  Code,  (b)  Freight  Forwarded  Code, 
and   (c)   the  Mark  for  Code,  as  applicable. 

3.  Shall  be  responsible  for  obtaining  the 
appropriate  insurance  coverage,  and,  except 
for  items  exported  by  the  USG,  appropriate 
export  licenses. 

4.  Shall  accept  title  to  the  defense  articles 
at  the  initial  point  of  shipment  {see  A4 
above)  unless  otherwise  specified  herein. 
Purchaser  shall  be  responsible  for  in-transit 
accounting  and  settlement  of  claims  against 
common  carriers.  Title  to  defense  articles 
transported  by  parcel  post  shall  pass  to  the 
Purchaser  on  date  of  parcel  post  shipment. 
Standard  Form  364  shall  be  used  in  sub- 
mitting claims  to  the  USG  for  non-receipt, 
overage,  shortage,  damage,  duplicate  billing, 
item  deficiency,  improper  Identification  or 
improper  documentation  and  shall  be  sub- 
mitted by  Purchaser  promptly.  Claims  of 
$25.00  or  less  will  not  be  reported  for  over- 
ages, shortages,  or  damages.  Claims  received 
after  one  year  from  date  of  passage  of  title 
or  billing,  whichever  is  later,  will  be  disal- 
lowed by  the  USG. 

5.  Shall  reimburse  the  USG  if  the  final 
cost  to  the  USG  exceeds  the  amounts  esti- 
mated in  this  sales  agreement. 

6.  May  cancel  this  order  with  respect  to 
any  or  all  of  the  items  listed  in  this  sales 
agreement  at  any  time  prior  to  the  delivery 
of  defense  articles  or  performance  of  services. 
It  shall  be  responsible  of  all  costs  resulting 
from  cancellation  under  this  paragraph. 

7.  Shall,  except  as  may  otherwise  be  mu- 
tually agreed,  use  the  items  sold  hereunder 
only 

a.  For  the  purposes  specified  in  the  Mvitual 
Defense  Assistance  Agreement,  If  any.  be- 
tween the  USG  and  the  Purchaser; 

b.  For  the  purposes  specified  in  any  bi- 
lateral or  regional  defense  treaty  to  which 
the  USG  and  the  Purchaser  are  both  parties, 
if  subparagraph  a  of  this  paragraph  is  in- 
applicable: or 

c.  For  internal  security,  self-defense, 
and  or  civic  action.  If  subparagraphs  a  and 
b  of  this  paragraph  are  Inapplicable. 

8.  Shall  not  transfer  title  to,  or  possession 


of,  the  defense  articles,  components  and  as- 
sociated support  material  furnished  under 
this  sales  agreement  to  any  person,  or  orga- 
nization (excluding  transportation  agencies) . 
or  other  government,  unless  the  written  con- 
sent of  the  USG  has  first  been  obtairud.  It 
shall  not  disclose,  dispose  of,  or  perm' '  use 
of  any  plans,  specifications  or  Inforu  tlon 
furnished  In  connection  with  this  tn  .sac- 
tion,  except  to  the  extent  authorized  In  jprit- 
ing  by  the  USG.  To  the  extent  that  any  items, 
plans,  specifications,  or  information  fur- 
nished in  connection  with  this  transaction 
may  be  classified  by  the  USG  for  security 
purposes,  the  Purchaser  shall  maintain  a 
similar  classification  and  employ  all  meas- 
ures necessary  to  preserve  such  security, 
equivalent  to  those  employed  by  the  USG. 
throughout  the  period  during  which  the  USG 
may  maintain  such  classification.  The  USG 
will  notify  the  Purchaser  if  the  classification 
is  changed.  The  Purchaser  will  ensure,  by 
all  means  available  to  it.  respect  for  proprie- 
tary rights  in  any  defense  article  and  any 
plans,  specifications,  or  information  fur- 
nished, whether  patented  or  not. 

C.  Indemnification  and  assumption  of 
risk" : 

1.  It  Is  understood  by  the  Purchaser  that 
the  USG  in  procuring  and  furnishing  the 
items  specified  In  this  agreement  does  so  on 
a  nonprofit  basis  for  the  benefit  of  the  Pur- 
chaser. The  Purchaser  therefore  undertakes, 
subject  to  A3  above,  to  Indemnify  and  hold 
the  USG,  Its  agents,  officers,  and  employees 
harmless  from  any  and  all  loss  or  liability 
( whether  in  tort  or  in  contract )  which  might 
arise  in  connection  with  this  agreement  be- 
cause of:  (i)  injury  to  or  death  of  personnel 
of  Purchaser  or  third  parties:  (il)  damage  to 
or  destruction  of  (A)  property  of  the  DOD 
Uirnlshed  to  suppliers  specifically  to  Imple- 
ment this  agreement.  (B)  property  of  Pur- 
chaser (including  the  items  ordered  by 
Purchaser  pursuant  to  t}iis  agreement .  before 
or  after  passage  of  title  to  Purchaser ) .  or  ( C ) 
property  of  third  parties;  or  (Hi)  patent 
infringement. 

2.  Subject  to  any  express,  special  contrac- 
tual warranties  obtained  for  the  Purchaser 
in  accordance  with  A2  above,  the  Purchaser 
agrees  to  relieve  the  contractors  and  subcot;- 
tractors  of  the  USG  from  liability  for.  and 
will  assume  the  risk  of  loss  or  damage  to 
Purchaser's  property  (including  the  ilc-^s 
procured  pursuant  to  this  agreement .  before 
or  after  passage  of  title  to  Purchaser)  to  the 
same  extent  that  USG  would  assume  for  its 
property  if  it  were  procuring  for  itself  the 
item  or  items  procured  pursuant  to  this 
agreement. 

D.  Acceptance: 

To  accept  this  offer,  the  Purchaser  will  re- 
turn the  original  and  three  copies  properly 
signed,  to  the  U.S.  Militarj-  Department  mak- 
ing the  offer  not  later  than  the  expiration 
date  of  the  offer  set  forth  herein.  When  prop- 
erly accepted  and  returned  as  specified  here- 
in, the  provisions  of  this  offer  shall  be  bind- 
ing upon  both  Governments.  Unless  written 
extension  Is  obtained  from  an  authorized 
representative  of  such  U.S.  Military  Depart- 
ment, this  offer  shall  terminate  at  the  ei.d  of 
sMch  expiration  date. 

E.  Enclosures: 

Enclosures  attached  hereto  are,  by  this  ref- 
erence, incorporated  herein  and  are  m.ade  a 
part  hereof  as  though  set  forth  in  full 

EXPLANATORY      NOTES 

1.  The  item  or  reference  numbers  appear- 
ing in  the  "ITEM  OR  REF.  NO.'  column  may 
not  correspond  with  references  used  in  your 
original  request.  However,  this  number,  to- 
gether with  the  case  designator  shown  should 
always  be  used  as  a  reference  in  future  cor- 
respondence. 

2  Availabllitv  lead  time  quoted  in  the 
■AVAILABILITY  AND  REMARKS"  column  is 
the  num'oer  of  months  required  to  deliver 
items  after  receipt  of  acceptance  of  this  offer 
pursuant  to  Section  D  above  and  the  conclu- 
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sion  of  appropriate  financial  arrangements. 
The  planned  source  of  supply  for  eacb  Item  la 
expressed  In  the  followlns  codes: 

S     ( • )      Service  Stocks. 

P     {')     Procurement. 

R     (  •  )     Rebuild/Repair  TLtodlflcatlon. 

X  ( • )  Stock  and  procurement,  e.g.,  Ini- 
tial repair  parts. 

•Availability  Is  stated  In  months. 

3.  Condition  of  the  defense  articles  shown 
In  the  "availability  and  remarks"  column  Is 
expressed   In   the   following  codes: 

AI — Items  to  be  provided  In  existing  con- 
dition without  repair,  restoration  or  rehabil- 
itation which  may  be  required.  Condition 
Indicated  In  Item  description. 

M — Articles  of  mixed  condition  {new,  re- 
toOTked  and  rehabilitated)  may  be  commin- 
gled when  l&sued.  Example:  repair  parts, 
ammunition,  set  assemblies,  kits,  tool  sets 
and  shop  sets. 

N — Serviceable  defense  articles. 

O — Obsolete  or  non-standard  item  In  an 
"AS  IS"  condition  for  which  repair  parts 
support  may  not  be  available  from  DOD. 

S — Substitute.  Suitable  substitutions  may 
be  shipped  for  unavailable  defense  articles 
unless  otherwise   advised   by   the   Purchaser. 

U — Reworked  or  rehabilitated  defense 
articles  possessing  original  appearance  Inso- 
far as  practicable:  including  all  Modifica- 
tion Work  Orders  and  Engineering  Change 
Orders  as  applied  to  such  defense  articles 
when  Issued  but  defen.se  articles  should  not 
b«  considered  as  having  had  total  replace- 
ment of  worn  parts  and  or  assemblies.  Only 
parts  and  components  not  meeting  US 
Armed  Forces  serviceability  tolerances  and 
standards  will  have  been  replaced;  in  all  in- 
stances such  defense  articles  will  meet  US 
Armed  Forces  standards  of  serviceability. 

ExHisrr  10 
roNSTrrmoNAUTY  OF  TWE  Lecislativk  Veto 

Amendment  to  the  Foreign  Militahy  Salfs 

AND  Assistance  Act 

This  memorandum  is  In  response  to  your 
request  of  July  30,  1973.  for  material  on  the 
constitutionality  of  the  legislative  veto. 

Amendment  No  253  to  S.  1443,  the  pro- 
posed Foreign  Military  Sales  and  Assistance 
Act,  requires  Congressional  approval  of  any 
foreign  military  sale  exceeding  25  million 
dollars,  or  sales  to  any  country  exceeding  50 
million  dollars  for  a  fiscal  year.  The  amend- 
ment permits  either  House  of  the  Congress 
to  disapprove  a  sale  or  increase  In  assistance 
by  means  of  a  simple  resolution  within  thirty 
days  of  the  report  to  the  Congress  of  the 
proposed  transaction.  See  119  Cong.  Rec.  S. 
11930  (dally  ed.  June  25,  1973). 

Our  analysis  of  the  problem  persuades  us 
that  the  proposed  amendment  Is  constitu- 
tional. Perhapks,  the  best  way  to  demonstrate 
this  is  to  examine  the  historical  background 
of  the  legislative  veto  as  It  developed  In  the 
Executive  Reorganization  Acts.  We  will  begin 
by  defining  the  terms  commonly  used  In  this 
area. 

DEriNmONS 

A.  Congressional  veto.  The  term  "congres- 
sional veto"  Is  a  generic  term  covering  a  vari- 
ety of  statutory  devices  which  enable  one  or 
both  Houses  of  the  Congress,  or  one  or  more 
committees  of  the  Congress,  to  preclude  the 
Executive  from  final  Implementation  of  a 
proposed  action  authorized  by  law.  This 
definition  Includes  only  those  measures 
which  legally  compel  the  Executive  to  forego 
the  proposed  action.  It  excludes  many  pro- 
visions that  are  often  described  as  Con- 
gressional legislative  or  committee  vetoes, 
but  which  do  not  legally  preclude  Executive 
action  If  Committee  approval  Is  not  forth- 
coming. 

B.  Legislative  veto.  A  legislative  veto  Is  a 
provision  In  a  statute  that  requires  the 
President  or  an  Executive  agency  to  submit 
actions  proposed  to  be  taken  pursuant  to 
statutory   authority   to   the   Congreea   at   a 


speclfled  Interral,  usvuOly  SO  to  60  days,  be- 
fore they  become  effective.  The  action  be- 
comes aSectlTe  at  the  dose  of  the  Interval  1 ) 
If  the  Congress  falls  to  express  Its  dlsap- 
proval,  or  3)  In  a  few  cases,  if  the  Congress 
expresses  Its  approval.  If  the  disapproval  or 
approval  takes  the  form  of  a  concurrent  reso- 
lution by  both  Houses  of  the  Congress,  the 
measure  can  be  termed  a  "two-House"  legis- 
lative veto.  If  the  dlsapproral  takes  the  form 
of  a  simple  resolution  by  either  House,  then 
the  device  is  a  "one-House"  legislative  veto. 
Neither  a  concurrent  resolution  nor  a 
simple  resolution  Is  presented  to  the  Presi- 
dent for  his  signature.  Thus,  neither  form 
of  approval  or  disapproval  Is  subject  to  veto 
by  the  President.  In  this  memorandum,  the 
term  legislative  veto  does  not  include  meas- 
ures which  require  the  Congressional  dis- 
approval to  take  the  form  of  legislation  en- 
acted by  both  Houser  and  signed  by  the 
President  (or  passed  over  his  veto) . 

C.  Committee  veto.  The  committee  veto 
Includes  several  types  of  statvites.  Amojig 
these  are  provisions  which  require  an  Ex- 
ecutive agency  to  submit  a  report  of  a  pro- 
posed action  to  one  or  more  committees 
of  the  Congress  at  a  stated  Interval,  usually 
30  to  60  days,  prior  to  Its  effective  dale. 
During  the  interval,  the  action  may  be 
blocked  by  a  resolution  of  disapproval  by 
any  of  the  committees.  In  some  Instances, 
the  action  does  not  become  effective  until 
all  deslgiiated  committees  pass  resolutions 
of  approval.  Finally,  some  committee  veto 
provisions  do  not  specify  an  Interval,  but 
rather  provide  that  the  Executive  agency 
must  "come  Into  agreement"  with  the  re- 
sponsible committees  before  It  may  take  the 
proposed  action. 

D.  Reporting  Provisions .  The  term  "report- 
ing provision"  refers  to  those  statutes  which 
provide  that  a  proposed  action  by  the  Ex- 
ecutive branch  shall  not  take  place  until 
the  expiration  of  a  specified  time,  usually  30 
to  60  days,  after  the  proposed  action  has 
been  reported  to  the  two  Houses  of  the 
Congress  or  to  designated  conunlttees  of  the 
Congress. 

This  type  of  statute  Is  often  referred  to  as 
a  waiting  period,  a  report-and-wait.  or  a 
laylng-ou-the-table  provision.  In  some  cases, 
the  waiting  period  may  be  waived  In  whole 
or  la  psLTt  by  resolutions  of  approval  by  the 
designated  Houses  or  committees.  Some  of 
these  laws  do  not  specify  the  waiting  period, 
but  simply  provide  that  no  action  may  be 
taken  until  after  there  has  been  "full  con- 
sultation"  with    the   designated   committee. 

During  the  waiting  period,  the  responsible 
committees  have  an  opportunity  to  review 
the  proposed  action  and  make  their  ap- 
proval or  disapproval  known  to  the  agency. 
The  agency,  however.  Is  not  legally  bound 
by  a  committee's  resolution  of  disapproval. 
It  may  go  forward  with  the  proposed  action 
unless  the  disapproval  takes  the  form  of 
enacted  legislation. 

The  practical  effect  of  most  reporting  pro- 
visions may  be  the  same  as  that  of  a  com- 
mittee veto,  because  nuast  agencies  are  usu- 
ally reluctant  to  take  an  action  that  Is  clearly 
contrary  to  the  wishes  of  Its  oversight  Con- 
gressional committee.  For  this  reason,  re- 
porting provisions  are  frequently  lumped  to- 
gether with  true  legislative  or  committee 
vetoes  in  discussions  of  the  general  topic. 
See  Harris.  Congressional  Control  of  Admin- 
istration 204-48  (1962).  Prom  a  constitu- 
tional viewpoint,  however,  there  Is  a  major 
distinction  between  the  two  types  of  legisla- 
tion. 

Many  of  the  statutc»-y  provisions  commonly 
referred  to  ais  conunlttee  vetoes  or  Congres- 
sional vetoes  are  actually  reporting  provi- 
sions. Twelve  of  the  19  veto  provisions  com- 
piled by  this  Division  In  1967  were  reporting 
requirements.  See  Small,  The  Committee 
Veto:  lit  Current  Use  mni  Appraisals  of 
Its  Validity  (L«glsUUve  Reference  Service, 
Jan.  IS.  1967).  Twenty-two  of  the  39  pro- 


visions compiled  by  the  American  Law 
Division  In  January  1973  were  reportlrg 
provisions. 

Bee  WilUains,  Federal  Statute  Citations 
Which  aiv«  Congressional  Veto  Over  the 
Power  of  the  Kxecutive  Relating  to  Disposal 
of  Federal  Property  or  Interest  (American 
Law  Division,  January  15,  1973). 

PARALLEL  PKOVISIONS 

There  are  numerous  other  statutes  which 
also  contain  "one-House"  legislative  vetoes. 
See.  for  example.  22  U.S.  Code  sec.  2587,  deal- 
ing with  transfer  of  functions  to  the  Arms 
Control  and  Disarmament  Agency;  50  U.S. 
Code  App.  sec.  194g,  dealing  with  sales  of 
military  rubber  plants;  and  8  VS.  Code  sec. 
1254,  governing  the  suspension  of  deporta- 
tion proceedings  for  aliens  by  the  Attorney 
General.  Because  the  legislative  veto  orig- 
inated in  the  Reorganization  Acts,  this 
memorandum  will  concentrate  on  the  legis- 
lative background  of  that  Act.  It  would  ap- 
pear clear  that  If  the  legislative  veto  fea- 
ture of  the  Executive  Reorganization  Act 
Is  constitutional,  then  the  similar  provisions 
In  analogous  statutes  are  also  constitutional. 

LEGISLATIVE    HISTORY:     ACTS    OF    1932    AND    1933 

The  legislative  history  of  the  provision  for 
disapproval  of  reorganization  plans  by  either 
House  of  the  Congress  extends  back  to  1932. 
Tlie  Economy  Act  of  1933  gave  President 
Hoover  the  authority  to  consolidate,  redis- 
tribute, and  transfer  various  Government 
agencies  and  functions  by  Executive  Order. 
The  Act  provided  that  each  other  should  be 
transmitted  to  Congress  In  session,  and 
should  not  become  effective  until  60  days 
thereafter.  The  Act  also  provided  that  "if 
either  branch  of  Congress  within  such  60 
calendar  days  shall  pass  a  resolution  disap- 
proving such  Executive  order  or  any  part 
thereof,  such  Executive  order  shall  become 
null  and  void  to  the  extent  of  such  disap- 
proval." 47  Stat.  414  (1932). 

In  an  opinion  dealing  with  the  propriety  in 
an  urgent  deficiency  bill  of  a  provision  au- 
thorizing a  Joint  committee  of  Congress  to 
make  the  final  decision  as  to  whether  re- 
funds over  $20,000  shall  be  made  and  to  fix 
the  amount  thereof.  Attorney  General  Wil- 
liam D.  Mitchell  cast  doubt  on  the  one-House 
disapproval  mechanism. 

"It  must  be  assumed  that  the  functions  of 
the  President  under  this  act  were  executive 
In  their  nature  or  they  could  not  have  been 
constitutionally  conferred  upon  him,  and  so 
there  was  set  up  a  method  by  which  one 
house  of  Congress  might  disapprove  Execu- 
tive action.  No  one  would  question  the  power 
of  Congress  to  provide  for  delay  in  the  exe- 
cution of  such  an  administrative  order,  or  Its 
power  to  withdraw  the  authority  to  make 
the  order,  provided  the  withdrawal  takes  the 
form  of  legislation.  The  attempt  to  give  to 
either  House  of  Congress,  by  action  which  Is 
not  legislation,  power  to  disapprove  admin- 
istrative acts,  raises  a  grave  question  as  to 
the  validity  of  the  entire  provision  in  the 
Act  of  June  30,  1932  for  Executive  reorganiza- 
tion of  governmental  functions."  37  Op. 
Atty.  Gen.  64-65   (1933). 

Largely  as  a  result  of  the  Attorney  Gen- 
eral's criticism.  Congress  replaced  the  one- 
House  disapproval  provision  In  1933  with  a 
"waiting  period"  provision.  This  latter  pro- 
vided that  an  order  became  effective  after  60 
days,  unless  Congress  provided  otherwise  by 
statute;  this  disapproval.  In  turn,  was  sub- 
ject to  being  vetoed  by  the  President.  Act  of 
March  3,  1933,  Sec.  407,  47  Stat.  1819.  The 
Congress  appears  to  have  countered  the  ob- 
jection to  Its  disapproval  power  by  llmltmg 
the  Act's  duration  to  two  years.  Accordingly, 
It  expired  In  1936.  The  next  Reorganization 
Act  was  not  enacted  until  1939. 

THE     1939     ACT 

The  Reorganisation  Act  of  1939  granted  re- 
organlBatloQ  authority  to  Prasklent  Roose- 
velt for  a  two  year  perfcxL  Tbe  Act  provided 
that  tbe  Presidential  reorganization  propo- 
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sals  were  to  be  embodied  in  "•plans",  not  in 
Executive  "orders".  Bach  plan  would  become 
effective  60  days  after  its  transmittal  to  tbe 
Congress,  unless  It  was  disapproved  In  its 
entirety  by  a  concurrent  resolution  of  both 
Houses  of  the  Congress.  Such  a  concurrent 
resolution  was  not  subject  to  Presidential 
veto. 

The  House  Ctommlttee  which  reported  the 
bill  proceeded  on  the  constitutional  theory 
that  the  power  conferred  upon  the  President 
by  the  Act  was  legislative  in  character;  be- 
cause of  this.  It  seemed  inaccurate  to  provide 
that  his  action  take  tbe  form  of  an  Execu- 
tive order,  as  did  the  1933  Act.  The  Commit- 
tee reasoned  that  the  power  was  neither  "ex- 
ecutive" in  a  true  sense,  or  an  "order",  for 
the  reorganizations  would  take  place  not  as 
a  consequence  of  the  President's  order,  but 
as  a  consequence  of  the  happening  of  the 
contingencies  set  forth  in  the  Act.  Tbe  Com- 
mittee stated: 

"Tbe  failure  of  Congress  to  pass  such  a 
concurrent  resolution  Is  the  contingency 
upon  which  the  reorganizations  take  effect. 
Their  taking  effect  Is  not  because  the  Pres- 
ident orders  them.  That  tbe  taking  effect  of 
action  legislative  in  character  may  be  made 
dependent  upon  conditions  or  contingencies 
Is  well  recognized."  House  Report  No.  120, 
76th  Cong.,  Ist  Sess.  4-6  ( 1939) . 

The  Committee  relied  on  the  then  recent 
Supreme  Court  decision  in  Currin  v.  Wallace, 
306  U.S.  1  (1939),  which  upheld  the  validity 
of  a  referendum  of  farmers  which  deter- 
mined whether  the  Secretary  of  Agriculture 
could  exercise  the  authority  given  him  by 
the  statute.  The  Committee  concluded  that 
it  seemed  "difflcult  to  believe  tbat  the  effec- 
tiveness of  action  legislative  In  character 
may  be  conditioned  upon  a  vote  of  farmers 
but  may  not  be  conditioned  on  a  vote  of  tbe 
two  legislative  bodies  of  tbe  Congress."  House 
Report  No.  120,  76tb  Cong.,  1st  Sess.  6  ( 1939) . 
See  also  United  States  v.  Rock  Royal  Cooper- 
ative. Inc..  307  U.S.  533  (1939)  (agricultural 
marketing  statute);  Marshall  Field  &  Co.  v. 
Clark,  143  U.S.  649  (1892)  (finding  of  fact  by 
executive  officer  under  Tariff  Act) ;  J.  W. 
Hampton,  Jr.  &  Co.  v.  United  States,  276  U.S. 
394  (1928).  The  Supreme  Court  has  stated 
that  the  Congress  may  fulfill  "the  essentials 
of  the  legislative  function"  by  authorizing 
"a  statutory  command  to  become  operative 
upon  ascertainment  of  a  basic  condition  of 
fact  by  a  designated  representative  of  the 
government."  Hirahayashi  v.  United  States, 
320  U.S.  81,  104  (1943). 

THX    1945    ACT 

In  1945.  a  Report  of  the  Senate  Committee 
on  the  Judiciary  recommended  a  veto  by 
either  House. 

The  Committee  reasoned  that  the  Reor- 
ganization Act  delegates  part  of  the  legis- 
lative power  of  the  Congress  to  the  President; 
when  subject  to  a  one-House  veto,  such  a 
delegation  does  not  operate  to  deprive  either 
House  of  Its  constitutional  right  not  to  have 
any  change  made  in  the  law  without  the 
assent  of  at  least  a  majority  of  Its  members; 
either  House,  after  seeing  precisely  how  the 
President  proposes  to  exercise  the  general 
power  delegated  effectively  to  him  would 
have  Its  own  Independent  right  to  veto  the 
Presidential  action  and  thus  to  retain  the 
essential  authority  vested  in  It  by  the  Con- 
stlutlon.  Senate  Report  No.  638,  79th  Cong., 
Is*;  Sess.  at  3  (1945).  The  Senate,  however, 
restored  the  veto  by  concurrent  resolution, 
after  a  discussion  of  the  constitutionality  of 
the  one-House  veto.  See  95  Cong.  Rec.  10269- 
74,  10714  (1945). 

THE    1949    ACT 

The  one-House  veto  was  first  enacted  In 
Us  present  form  In  1949.  The  specific  provi- 
sion originated  In  the  proposed  Senate  bllL 
The  Senate  Committee  on  Expenditures  In 
the  Executive  DepartoMnta  (now  tbe  Com- 
mittee on  Goverxunent  C^>eratlons)  requested 
tbe  Justice  Department's  current  views  of 


tbe  canstltutlonsi  Ismei  irnUed  earlier  by 
Attorney  General  Mitchell  In  1983. 

Tbe  Department  responded,  first,  tbat 
Mltcbdl's  statement  coBoeexnioag  the  1932 
Act  was  obtter  Metiun,  (tbat  !■»  not  esaestlal 
to  the  ccxttral  matter  being  decided  and. 
bence  not  binding) ,  because  bis  opinion  was 
concerned  only  with  tbe  cocatltatlcniallty  of 
proposed  leglsiatian  aflectlng  tax  funds. 
Secondly,  the  Departnoent  stated  tbat 
Mitchell's  opinion  was  based  on  the  unsound 
premise  that  the  Congress,  in  disapproving 
a  plan.  Is  exercising  a  leglslati?'  function 
In  a  nonleglslative  manner.  The  memoran- 
dum continued: 

"But  tbe  Congress  exercises  Its  full  legis- 
lative power  when  It  passes  a  statute  au- 
thorizing the  President  to  reorganize  the 
executive  branch  of  the  Government  by 
means  of  reorganization  plans.  At  tbat  point 
the  Congress  decides  what  the  policy  shall 
be  and  lays  down  the  statutory  standards 
and  limitations  which  sbaU  be  the  frame- 
work of  Executive  action  under  the  Reor- 
ganization Act.  If  the  legislation  stops  there, 
with  no  provision  for  future  reference  to  the 
Congress,  the  President's  authority  to  reor- 
ganize the  Government  is  complev-e.  Indeed, 
sucli  authority  was  given  In  full  to  President 
Roosevelt  in  the  Reorganization  Act  of  1933 
(47  Stat.  1517). 

"The  pattern  of  the  1939  and  1945  Reor- 
ganization Acts  has  been  to  give  the  reor- 
ganization authority  to  the  President,  and 
then  provide  machinery  whereby  the  Con- 
gress may  approve  or  disapprove  the  plans 
proposed  by  the  President.  Nor  Is  It,  In  the 
circumstances,  an  Improper  legislative  en- 
croachment upon  the  Executive  in  the  per- 
formance of  functions  delegated  to  him  by 
the  Congress.  As  Indicated  above,  the  au- 
thority given  to  the  President  to  reorganize 
the  Government  la  legally  and  adequately 
vested  In  the  President  when  the  Congress 
takes  the  Initial  step  of  passing  a  reorgani- 
zation act. 

"The  question  here  ralred  relates  to  the 
reservation  by  the  Congress  of  the  right  to 
disapprove  action  ta'icen  by  the  President  un- 
der the  statutory  grant  of  authority.  Such 
reservations  are  not  unprecedented.  There 
have  been  a  number  of  occasions  on  which 
the  Congress  has  participated  In  similar 
fashion  In  the  administration  of  the  laws. 
An  example  Is  to  be  found  In  section  19  of 
the  Immigration  Act  of  1917,  as  amended 
(8  U.S.C.  155(c):  Public  Law  863,  80th 
Cong.),  which  requires  the  Attorney  General 
to  report  to  the  Congress  cases  of  suspen- 
sion of  deportation  of  aliens  and  which  pro- 
vides further  that  "If  during  the  session  of 
the  Congress  at  which  a  case  Is  reported  •  •  • 
the  Congress  passes  a  concurrent  resolution 
stating  In  substance  that  It  favors  the  sus- 
pension of  such  deportation,  the  Attorney 
General  shall  cancel  the  deportation  pro- 
ceedings. •  •  •  If  prior  to  the  close  of  the 
session  of  the  Congress  next  following  the 
session  at  which  a  case  is  reported,  the  Con- 
gress does  not  pass  such  a  concurrent  reso- 
lution, the  Attorney  General  shall  thereupon 
deport  such  alien  •  •  •.'  The  Congress  has 
thus  reserved  the  opportunity  to  express  ap- 
proval or  disapproval  of  executive  actions  In 
a  described  field. 

"Still  other  examples  may  be  found  In  the 
laws  relating  to  the  administration  by  the 
Secretary  of  the  Navy  of  the  naval  petroleum 
reserves,  which  require  consultatlcm  by  him 
with  the  Armed  Services  Committees  of  the 
Congress  before  he  takes  certain  types  of  ac- 
tion, such  as  entering  Into  certain  contracts 
relating  to  those  reserves,  starting  condem- 
nation proceedings,  etc.  (34  U5.C.  524);  and 
In  the  statute  which  requires  the  Joint  Com- 
mittee on  Printing  to  give  Its  approval  before 
an  executive  agency  may  have  certain  types 
of  printing  work  done  outside  of  tbe  Govern- 
ment Printing  Office  (44  UjS.C.  111). 

"It  cannot  be  questioned  tbat  tbe  Presi- 


dent in  earrying  out  bis  Executive  functions 
may  consult  vltb  whom  be  pleases.  Tbe  Pres- 
ident treqncBtty  consults  with  congressional 
leaders,  for  example,  on  matters  of  leglsla- 
tiv»  Interest — even  on  matters  which  may  be 
considered  to  be  strictly  within  the  purview 
ot  the  Executive,  such  as  those  relating  to 
foreign  policy.  There  would  appear  to  be  no 
reason  why  the  Executive  may  not  be  given 
express  statutory  authority  to  conuuunlcate 
to  tbe  Congress  bis  Intention  to  perform  a 
given  Executive  function  unless  the  Congress 
by  some  stated  means  indicates  its  dlsap- 
provaL  Tbe  Reorganizattcm  Acts  of  1939  and 
1945  gave  recognition  to  tbis  prlnc^le.  The 
President.  In  asking  tbe  Congress  to  pass  the 
instant  reorganization  bill,  is  following  the 
pattern  established  by  those  acts,  namely  by 
taking  the  position  tbat  if  tbe  Congress  will 
delegate  to  him  authority  to  reorganiae  the 
Oovemment,  he  will  undertake  to  submit  all 
reorganization  plans  to  tbe  Congress  and  to 
put  no  such  plan  into  effect  If  the  Congress 
Indicates  Its  disapproval  thereof.  In  this  pro- 
cedure there  is  no  question  Involved  of  tbe 
Congress  taking  legislative  action  beyond  its 
initial  passage  of  the  Reorganization  Act.  Nor 
is  there  any  question  involved  of  abdication 
by  the  Executive  of  his  Executive  functions 
to  tbe  Congress.  It  Is  m<»rely  a  ca^e  where  the 
Executive  and  the  Congress  act  In  coopera- 
tion for  the  benefit  of  tbe  entire  Government 
and  the  Nation. 

"For  the  foregoing  reasons,  it  is  net  be- 
lieved that  there  is  constitutional  objection 
to  the  provision  to  section  6  of  the  reorgani- 
zation bills  which  permits  the  Congress  by 
concurrence  resolution  to  express  Its  disap- 
proval of  reorganization  plans." 

Memorandum  Re:  Constitutionality  of 
Provisions  In  Proposed  Reorganization  Bills 
Now  Pending  In  Congress,  reprinted  in  Sen- 
ate Report  No.  282.  81st  Cong.;  1st  Sess.  18- 
20  (1949)  (ClUtlons  omitted;  emphasis 
added ) . 

Although  the  conclusion  was  limited  to  the 
use  of  the  concurrent  resolution,  the  under- 
scored portions  of  the  memorandum  noted 
that  "disapproval  .  .  .  by  .  .  .  either  House" 
was  not  a  legislative  act  and  thus  not  con- 
stitutionally objectionable. 

On  tbe  Report  accompanying  the  BUI.  the 
Senate  Committee  stated : 

"It  was  determined  that  the  most  direct 
and  effective  way  to  eliminate  tbe  need  for 
exemplkins  was  to  Include  an  ameiKlmeiit 
providing  tbat  a  simple  resolution  of  disap- 
proval by  either  the  House  or  tbe  Senate 
would  be  sufficient  to  reject  and  disapprove 
any  reorganization  plan  fubmittcd  by  the 
President. 

"By  reserving  to  either  House  the  power  to 
disapprove.  Congress  retains  In  itself  the 
power  to  determine  whether  reorganization 
plans  submitted  to  the  Congress  by  the  Presi- 
dent Shan  become  law.  The  power  of  disap- 
proval reserved  to  each  House  by  the  bill 
does  not  delegate  to  cither  House  the  right  to 
make  revisions  tn  the  plans,  but  It  will  en- 
able each  House  to  prevent  any  such  plan  at 
which  it  disapproves  from  becoming  law.  The 
power  thus  reserved  to  each  House  seems  e^- 
sentlally  the  same  as  that  possessed  hy  each 
House  In  the  ordinary  legislative  process,  in 
which  process  no  new  law  or  change  In  exist- 
ing law  can  be  made  if  either  House  does  not 
favor  It.  No  significant  difference  would  seem 
to  exist  by  reason  of  the  fact  that  under  the 
ordinary  legislative  process  the  unwillingness 
of  either  House  to  approve  the  making  of  new 
laws  or  a  change  hi  existtag  law  Is  manifested 
by  the  negative  act  of  refusing  to  register  a 
favorable  vote,  whereas  under  the  bill  the  un- 
willingness mnst  be  manifested  by  the  af- 
flrmitlve  act  of  the  passage  of  a  resolution 
of  disapproval  of  a  reorganization  plan.  The 
unessential  character  of  this  difference  be- 
comes even  more  apparent  when  regard  Is 
bad  to  tbe  stringent  rule  contained  In  tbe 
bin    which    makes    Impassible    actions    cal- 
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ciliated  to  delay  or  prevent  consideration  ot 
resolutions  of  disapproval  which  have  been 
favorably  reported  by  the  appropriate  com- 
mittee." 

Senate  Report  No.  232,  81st  Cong..  1st  Sess. 
I  1 949 ) . 

Since  the  Hou.se  version  of  the  bill  called 
fur  disapproval  by  concurrent  resolution,  the 
bills  went  to  conference: 

The  Senate  conferees  stood  solidly  for  re- 
tention of  the  provision  for  rejection  by  a 
simple  majority  vote  of  either  House,  which, 
had  been  included  In  the  Senate  bill,  the 
conferees  agreeing  to  a  considerable  broaden- 
ing of  the  President's  authority  compared 
with  previous  reorganization  acts. 

As  finally  approved  In  conference,  after  an 
impasse  which  lasted  for  several  weeks,  the 
bill  Incorporated  Senate  proposals  granting 
the  President  authority  to  propose  the  crea- 
tion of  new  department.s — a  power  which  wtw 
not  given  to  him  under  earlier  acts — and 
eliminated  all  restrictive  and  limiting  pro- 
visions, but  Incorporated  the  provision  re- 
quiring that  a  reorganization  plan  submitted 
under  the  act  would  require  the  adoption 
of  a  resolution  of  disapproval  by  a  majority 
of  the  authorized  membership  of  either 
House.  The  Senate,  in  approving  the  original 
Senate  bill,  had  made  It  clear  that  the  grant- 
ing of  these  additional  powers  to  tlie  Presi- 
dent had  been  conditioned  upon  retention 
of  the  provision  permitting  rejection  of  any 
plan  by  a  simple  majority  vote  of  either 
House,  and  the  concessions  made  by  the  con- 
ferees were  approved  only  because  they  were 
necessary  if  any  reorganization  authority  was 
to  be  granted  to  the  President. 

Senate  Report  No.  386,  85th  Cong,  l.st 
Sess.  (1957). 

The  Act  was  discussed  on  the  floor  of  the 
Senate  at  95  Cong  Rec.  7785.  7827  &  7829 
(1949)  and  in  the  House  of  Representatives 
at  95  Cong  Rec.  7838-39  &  7444  46  (1949). 
For  an  extensive  discussion  and  analysis  of 
the  legislative  history  of  the  legislative  veto 
provisions  of  the  Reorganization  Acts  from 
1932  to  1949.  see  Ginnayie.  The  Control  o/ 
Federal  Administration  by  Congressional 
Resolutions  and  Committees.  66  Harv  L.  Rev. 
569   (1953). 

In  1957,  the  Act  was  amended  to  permit 
disapproval  by  a  simple  majority  of  either 
House,  rather  tlian  by  majority  of  the  au- 
thorized membership  of  either  House.  Public 
Law  85-286,  71  Stat.  611  (1957).  In  1964, 
the  President's  power  to  create  new  Cabinet 
Executive  Departments  was  eliminated  from 
the  Act,  Public  Law  88-351,  78  Stat.  240 
1  1964). 

CONSTITUTIONALITY    OP    THE    ONE-HOUSE     VETO 

As  the  foregoing  legislative  history  sug- 
gests, the  constitutionality  of  the  one-House 
legislation  veto  mechanism  embodied  in  the 
Reorganization  Act  of  1949  and  In  other  stat- 
utes is  virtually  universally  accepted.  Al- 
though occasional  arguments  In  opposition 
have  been  rai.sed  during  floor  debates,  they 
liave  been  resolved  in  favor  of  the  consti- 
tutionality of  the  provisions,  either  expressly 
or  implicitly,  by  all  concerned  legislative 
committees  from  1945  to  t!ie  present:  by  the 
Justice  Department,  when  its  opinion  was 
requested:  and  by  the  votes  of  both  Houses 
of  the  Congress,  which  are  not  Inconsiderable 
since  the  Act  has  undergone  succe.sslve  ex- 
tension In  1953,  1955,  1957,  1961.  1969  and 
1971. 

Reorganization  plans  submitted  by  the 
President  more  closely  resemble  proposed 
legislation.  In  form  and  substance,  rather 
ilian  Presidential  actions  or  Executive 
orders.  Legislation  proposed  to  Congress 
cannot  become  law  If  either  House  votes 
"no".  The  effect  of  the  Reorganization  Acts 
have  been  similar,  that  Is,  no  "plan"  can  be- 
come "effective"  if  either  House  votes  "no". 
As  the  Senate  Commit ',ee  remarked  in  1949, 
there  Is  no  significant  difference  between  the 
negative  act  of  refusing  to  register  a  favor- 


able vote  and  the  afBrmatlve  act  of  a  resolu- 
tion of  disapproval. 

As  to  the  question  of  legislative  encroach- 
ment on  the  powers  of  the  President,  it 
should  be  noted  that  the  President  arguably 
accepts  the  limitation  on  bis  delegated  pow- 
ers when  he  slgfns  the  Reorganization  Act 
Itself;  he  has  the  alternative  of  vetoing  the 
Act.  The  power  of  legislation.  Including  the 
power  to  reorganize  the  Executive  branch,  is 
vested  by  the  Constitution  in  the  Congress, 
U.S.  Constitution,  Art,  I,  Sees.  1  and  8.  Con- 
gress has  no  obligation  to  delegate  this 
power  to  the  President,  and  the  President 
has  no  obligation  to  accept  the  delegation. 
As  the  Justice  Department  pointed  out  In 
1949,  each  Reorganization  Act  is  a  case  of 
the  Executive  and  the  Congress  acting  in 
cooperation. 

There  are  no  court  decisions  dealing  with 
the  constitutionality  of  the  provisions  of  the 
Reorganization  Act  of  1949  under  discussion. 
However,  In  Sibbacti  v.  Wilson  &  Co..  312 
U.S.  1  (1841),  the  Supreme  Court  did  con- 
sider the  validity  of  the  analogous  "waiting 
period"  provided  for  the  promulgation  of  the 
Federal  Rules  of  Civil  Procedure.  In  Us  dls- 
cu.sslon  of  this  provision,  the  Court  stated: 

"The  value  of  the  reservation  of  the 
power  to  examine  proposed  rules,  laws  and 
regulations  before  they  become  effective  is 
well  understood  by  Congress.  It  Is  frequently, 
as  here,  employed  to  make  sure  that  the 
action  under  the  delegation  squares  with 
the  Congressional  purpose.  Tliat  no  adverse 
action  was  taken  by  Congress  Indicates,  at 
least,  that  no  transgression  of  legislative 
policy  was  found."  (Footnotes  omitted).  312 
U.S.  at  15-16. 

In  support  of  this  position,  the  Court 
cited  there  analogies;  (a)  the  organic  acts  of 
some  of  the  territories,  providing  that  laws 
passed  by  the  territorial  legislature  prior 
to  their  admission  to  statehood  would  be 
valid  unless  Congress  disapproved;  (b)  the 
provisions  of  the  Act  of  March  3.  1933,  for 
the  laying  over  of  reorganization  orders  be- 
fore the  Congress,  (also  known  as  a  "waiting 
period"  provl.sions) ;  and  (c)  the  Reorganiza- 
tion Act  of  1939,  which  included  provision 
for  disapproval  by  concurrent  resolution. 
(312  U.S.  at  15  n.  17). 

The  holding  In  the  Sibbach  case  does  not 
apply  directly  to  the  one-House  veto  In  the 
1949  Reorganization  Act,  because  the  Court 
cited  only  those  statutes  which  required 
disapproval  by  both  Houses  of  the  Congress. 
However,  the  rationale  of  the  case  appears 
to  be  that  the  absence  of  adverse  congres- 
sional action  Implies  that  there  is  no  trans- 
gression of  legislative  policy  in  a  proposed 
rule,  law  or  regulation.  The  one-House  veto 
Is  consistent  with  this  rationale,  because  it 
is  an  accurate  method  of  recording  the  lack 
of  congressional  assent  to  a  proposed  change; 
It  Is  accurate  because  either  House  can  voice 
Us  objection  readily  and  ir.dependently.  In 
tlie  case  of  reorganization  plans,  the  failure 
of  either  Hou.se  to  register  its  disapproval 
Is  even  stronger  support  for  tlie  inference 
that  the  plan  under  consideration  does  not 
transgress  any  legislative  policy. 

In  the  case  of  the  proposed  Foreign  Mili- 
tary Sales  and  Assistance  Act.  the  legislative 
veto  would  enable  the  Congress  to  review  the 
proposed  military  sales  and  assure  itself  that 
it    Is    consistent    with    Congressional    policy. 

Therefore,  it  may  be  as.serted  that  the  leg- 
islative veto  is  neither  unconstitutional  nor 
"extra-constitutional".  The  Act  does  not 
allow  one  House  of  the  Congress  to  take  leg- 
islative action  binding  on  the  President.  It 
may  be  persuasively  argued  that  the  resolu- 
tion of  disapproval  is  not  a  legislative  act; 
that  there  Is  no  opportunity  to  amend,  alter 
or  delay  the  proposed  plan.  Rather.  It  Is 
merely  a  reservation  to  the  Congress  of  the 
power  to  examine  the  exercise  of  power  del- 
egated to  the  Executive.  Congre.ss  presum- 
ably can  be  far  more  generous  In  amounts 


of  authority  which  It  delegates  when  the 
power  of  review  is  expressly  retained;  In  the 
absence  of  a  legislative  veto,  the  Congress 
usually  substitutes  other,  more  stringent 
limitations  on  the  subject  matter  and  dura- 
tion of  the  delegated  powers. 

Perhaps  the  best  summary  of  the  argu- 
ment In  favor  of  the  legislative  veto  is  con- 
tained In  Professor  Corwln's  treatise  on  the 
Presidency: 

"It  IS  generally  agreed  that  Congress,  being 
free  not  to  delegate  power.  Is  free  to  do  so 
on  certain  stipulated  conditions,  as.  for  ex- 
ample, that  the  delegation  shall  terminate 
by  a  certain  date  or  on  the  occurrence  of  a 
specified  event:  the  end  of  a  war,  for  In- 
stance. Why,  then,  should  not  one  condition 
be  that  the  delegation  shall  continue  only  as 
long  as  the  two  houses  are  of  opinion  that  It 
Is  working  beneficially?  Furthermore;  If  the 
national  legislative  authority  Is  free  to  dele- 
gate powers  to  the  President,  then  why  not 
to  the  two  houses,  either  Jointly  or  singly? 
And  If  the  Secretary  of  Agriculture  may  be 
delegated  powers  the  exercise  of  which  Is 
subject  to  a  referendum  vote  of  producers 
from  time  to  time,  as  he  may  be,  then  why 
may  not  the  two  houses  of  Congress  be  simi- 
larly authorized  to  hold  a  referendum  now 
and  then  as  to  the  desirability  of  the  Presi- 
dents  continuing  to  exercise  certain  legisla- 
tively delegated  powers? 

"As  we  have  seen,  moreover.  It  Is  generally 
agreed  that  the  maxim  that  the  legislature 
may  not  delegate  Its  powers  signifies  at  the 
very  least  that  the  legislature  may  not  ab- 
dicate its  powers.  Yet  how.  In  view  of  the 
scope  that  legislative  delegations  take  now- 
adays. Is  the  line  between  delegation  and 
abdication  to  be  maintained?  O  ily,  I  urge,  by 
rendering  the  delegated  powers  recoverable 
without  the  consent  of  the  delegate;  and  for 
this  purpose  the  concurrent  resolution  seems 
to  be  an  available  mechanism,  and  the  only 
one.  To  argue  otherwise  Is  to  affront  com- 
mon sense." 

Corwin,  The  President:  Opice  and  Pcwers. 
17871957  (4th  rev.  ed.  1957  (Footnotes 
omitted).   (Emphasis  In  original.) 

By  serving  as  a  limitation  on  the  delega- 
tion of  powers  to  the  Executive  branch,  the 
legislative  veto  serves  to  strengthen  rather 
than  weaken  the  traditional  separation  of 
powers.  Faced  with  a  choice  between  legls- 
l.\tlng  In  excessive  detail,  on  the  one  hand, 
and  a  major  abdication  of  authority  to  the 
Executive  on  the  other,  the  Congressional 
veto  provides  a  practical  middle  course.  In 
Corwln's  phrase,  what  better  way  is  there  to 
maintain  the  line  between  delegation  and 
abdication  of  legislative  powers? 

CONCLUSION 

TTie  legislative  veto  has  become  general!,, 
accepted  on  the  theory  that  it  Is  a  reserva- 
tion by  the  Congress  of  the  power  to  approve 
or  disapprove  the  exercise  of  a  delegated 
power  by  an  official  of  the  Executive  branch. 
This  Is  a  power  which  the  Congress  reserved 
to  itself  in  the  original  law  that  delegated 
authority  to  the  off.clal. 

In  the  light  of  the  foregoing  analysis.  It 
would  appear  that  the  proposed  amendment 
Is  constitutional.  It  closely  parallels  the 
analogous  provisions  of  the  Executive  Re- 
organization Act.  the  constitutionality  of 
which  has  not  been  challenged  by  the  Execu- 
tive branch.  Moreover,  the  amendment  would 
serve  a  useful  function  In  assuring  that  the 
Congressional  policy  origination  power  Is 
not  abdicated  to  the  Executive  branch 
Vincent  E.  Treacy, 
Legislative  Attorney. 

Exhibit   U 

|Pr,-'m  the  Washington  Post.  Aug.  11,  1974) 

Exhibit  or  Uncle  Sam,  Akms  Dealer 

(By  Andrew  Hamilton) 

The  Merchant  of  Death,  that  lntern»tlonal 

arms  salesman,  was  a  sinister  figure  jx  the 
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public  niTthoIogy  of  tlie  lut  generation.  His 
rattlesnake  ey«  gating,  •  dry  ntttle  la  bis 
voice,  be  plo'tted  to  set  nation  agktnst  nation 
for  the  soke  of  profits  and  a  eertala  perrerse 
delight  In  destruction. 

He  was  a  melodramatic  ySTlan,  a  figment 
of  between-the-wars  romance,  the  old-faah- 
loned  European  armaments  king  filtered 
through  Erie  AmMer  and  Orabam  Greene, 
but  his  place  in  the  world  waa  long  ago 
usurped  by  anonymotis  bureaucrats.  From 
whatever  Imaginary  place  he  watches  the 
world,  his  Imaginary  eye  must  be  glinting 
again  with  cold  pleasure,  for  his  successors 
are  making  up  In  business  volume  what  they 
lack  In  style. 

The  world  arms  trade  Is  flourishing  as 
never  before,  up  60  per  cent  since  1970.  Viet- 
nam and  the  Arab-Israeli  wars  account  for 
only  a  part  of  this  spurt.  Of  equal  or  greater 
significance  Is  the  fact  that  once  poor  na- 
tions of  Asia,  the  Middle  East  and  Latin 
America  have  become  avid  consumers  of 
arms.  And  industrial  nations,  both  Western 
and  Communist,  are  racing  each  other  for 
sales  and  the  Influence  they  are  supposed  to 
bring. 

Conflicts  are  also  flourishing,  with  more 
than  a  dozen  wars,  near-wars,  border  clashes 
and  shattered  truces  in  the  last  four  years 
alone,  not  to  mention  numerous  internal  up- 
heavals in  which  arms  played  a  dominant 
rcle.  These  wars  and  revolutions  not  Infre- 
quently lead  to  new  orders  for  military  equip- 
ment. The  United  States  sold  or  gave  more 
than  $2  billion  In  arms  to  Israel  following 
last  October's  war,  while  the  Soviet  Union 
generously  resupplied  Egypt  and  S>Tla. 

Governments  which  supply  arms  some- 
times argue  that  there  Is  a  beneficial,  even 
an  altruistic  side  to  the  arms  trade.  Sup- 
pliers, they  say,  gain  Influence  with  recipients 
and  thereby  can  promote  the  peaceful  resolu- 
tion of  conflicts.  In  the  grandiose  words  of 
the  most  recent  report  to  Congress  by  the 
U.S.  Defense  Security  Assistance  Agency, 
"Security  assistance  is  an  instrument  of  na- 
tional policy  which.  If  put  to  full  use,  can 
effectively  expedite  the  transition  from  the 
Cold  War  confrontation  of  the  past  to  the 
generation  of  peace  estahMshed  by  the  United 
States  as  its  goal  fcr  the  future."  Arms 
transfers,  according  to  this  statement,  pro- 
mots  "cooperation  and  partnership"  with  re- 
cipients and  are  "ccndnci've  to  restraint." 

On  July  15,  spurred  by  a  military  govern- 
ment In.  Greece  critically  dependent  on 
American  military  aid  and  political  support, 
officers  of  the  Greek  Cyprtot  national  guard 
deposed  the  president  of  Cjrprus.  Archbishop 
Makarlos,  and  precipitated  a  continuing 
crisis.  On  July  20,  Turkish  troops  In  Ameri- 
can uniforms  and  cai'ryin^  American  weapons 
Invaded  Cyprus  from  Auierlcan-made  air- 
craft, and  helicopters  and  ships  carrying 
American-made  trucks  and  tjinks.  They  were 
supported  by  a  uavy  and  air  force  equipped 
and  armed  by  the  United  States. 

When,  next  A»i.  Greece  began  nuirshallng 
Its  Americaa-equipped  army  aboard  Ameri- 
can-built landing  craft  for  a  counter-Inva- 
sion, there  was  Imminent  danger  of  war 
between  two  nations  whose  military  eatab- 
IHhmenta  were  largely  made  In  the  V&Ji. 
While  Washington  did  at  last  persuade  the 
Creeks  not  to  attack.  It  had  failed  to  restrain 
cither  the  coup  agalast  Makarias  cr  the 
Turkish  invaalon. 

Conflicts  between  nations  with  the  same 
suppliers  are  becoming  conrunon.  India  and 
Pakistan  fought  each  other  with  American 
equipment  In  19T!.  In  the  Middle  East,  Is- 
rael, armed  with  American.  British  and 
French  weapons,  faces  Arab  nattons  armed 
with  American.  British  and  French  weapons. 
The  grip  which  the  suppliers  have  on  these 
clients  is  a  tenuous  one.  And  the  more 
soi  rces  of  supply  a  nation  can  dniw  irpon. 
the  less  dependent  It  becomes  en  any  one 
supplier,  and  the  less  subject  It  Is  to  restraint. 


LOTS  or  COMFETRTOK 

A  new  world  arms  market — a  buyer's  mar- 
ket— U  taking  shape.  It  grows  out  of  the 
mixture  of  new  wealth  and  old  regional 
rivalries,  and  Is  fed  by  comp>etltlon  among 
more  than  a  half-dozen  suppliers  of  modern 
military  equliunent.  These  suppliers  Include 
the  United  States,  the  Soviet  Union,  England, 
Prance,  West  Germany,  Poland,  Czechoslo- 
vakia and  Sweden. 

This  new  market  for  arms  is  dominated 
by  the  United  States,  long  the  General  Mo- 
tors of  the  arms  trade.  In  the  past  four  years, 
foreign  orders  for  U.S.  military  goods  have 
approached  $20  billion  (not  counting  another 
$8  billion  in  giveaways,  mostly  to  Israel  and 
Vietnam).  This  adds  up  to  more  than  the 
United  States  sold  in  the  previous  two  dec- 
ades, from  1950  to  1970.  Orders  for  U.S.  weap- 
ons In  the  last  12  months  alone  exceeded  $8 
billion. 

Several  striking  aspects  of  these  develop- 
ments dem.^.nd  far  clo-cr  scriitiny  than  they 
have  received. 

FHrst,  cash  sales  make  up  a  high  percentage 
of  the  new  weapons  trade.  The  U.S.  share 
alone  has  been  more  than  $13  billion  since 
1971.  Much  of  the  new  wealth  of  developing 
nations  is  paying  for  non-producti%'e  military 
equipment  at  Inflated  prices  at  a  time  when 
more  than  a  billion  people  face  starvation 
because  of  Inadequate  food  supply  and  dis- 
tribution. The  funds  Invested  In  weapons,  if 
shifted  to  agriculture,  would  help  alleviate 
the  world  food  shortage. 

Second,  the  sales  have  created  nevs-  regional 
arms  races,  thus  boosting  demand  for  more 
arms  and  contributing  to  the  risks  of  war — 
and  of  great  power  ccnfrontation — in  un- 
stable areas  like  the  Persian  Gulf. 

Tlilrd,  the  character  cf  the  sales  has 
changed.  No  longer  Is  the  world  arms  trade 
limited  to  ;^econd-hand,  obsolescent  weap- 
ons. For  the  first  time,  the  United  States  Is 
selling  Its  most  advanced,  moat  expensive 
and  most  highly  claMlfied  conventional 
weaponry  and  electronics  technology.  Iran. 
the  majcr  customer,  will  get  mere  weapons 
simultaneous  with  their  delivery  to  U.S. 
forces,  and  hns  entered  into  co-production 
arrangements  with  certain  UJ5  arms  manu- 
facturers. 

The  United  States  Is  exporting  weapons 
which  could  be  used  to  deliver  nuclear  weap- 
ons over  distances  of  several  hundred  miles, 
to  nations,  such  as  Israel  and  Iran,  which 
are  known  to  be  capable  cf  producing  nu- 
c}e«r  weapons  In  the  next  few  years. 

Fourth,  the  huge  Jump  in  U.S.  arms  ex- 
ports aflfects  the  domestic  economy  and  the 
Pentagon's  own  procurement  programs.  Be- 
sides lmi>rovlng  the  nation's  balance  of  pay- 
ments, the  foreign  orders  now  provide  thou- 
sands of  Jobs  In  U.S.  Industry.  In  the  past 
year  they  were  roughly  equivalent  to  a  40 
percent  increase  In  the  Pentagon's  weapons 
budgets.  It  is  clear  that  such  an  Incresee  in 
orders  from  American  Industry  must  affect 
the  number  of  weapons  the  Pentagon  buys, 
the  rate  at  which  It  procures  them,  and  the 
prices  it  pays 

There  are  important  ccoeomic  risks  in  this 
situation.  Take,  for  example,  the  belar.ce- 
of-payments  qiiestl«>n.  In  the  short  term, 
large  foreign  orders  fcr  weapons  will  inriro^e 
the  nation's  triulc  balance.  But  the  danger 
exists  that  the  buyers,  to  pay  for  U.S.  and 
ether  modern  weapons,  win  be  tempted  to 
further  Increase  raw  raaXcrial  prices,  which 
In  the  long  rt'n  could  wipe  out  any  advan- 
tage from  anon  sales  aod  Intensify  vrorW- 
wide  Infiattcn. 

Fifth,  despite  the  diplomatic  and  economic 
riJss  involved,  the  key  decisions  behind  the 
new  rise  in  U.S.  arms  eapcrts  were  made  by 
President  Ntzan  without  ccsnsulting  or  t\cn 
infcrmlng  CongTeas 

THB    LOOPHOLES 

U.Tderlylng  these  developments  Is  the  gmd- 
oal  abandt  nnrent  of  prevtotrs  U.S.  efforts  to 


Impose  restraint  on  regional  arms  races.  Even 
in  credit  sales,  where  Congre^is  has  a  hand 
in  setting  policy,  restrictions  on  the  volume 
and  quality  of  weapons  sales  hRve  been  re- 
laxed by  amending  the  Foreign  tfilltary  Sales 
Act.  The  annual  credit  celling  is  now  more 
than  twice  as  high  as  it  was  six  years  ago; 
C!»h  sales  m  Africa  and  Latin  America  have 
been  set  free  of  the  regional  ceilings  Imposed 
In  the  act.  and  the  regional  credit  celling  for 
Latin  America  has  doubled  to  $150  million 
a  year. 

In  the  Foreign  Military  SsJes  Act.  enacted 
in  1965.  Corgress  sought  to  curb  the  vigorous 
merchandising  of  Henry  Kusa.  the  Penta- 
gon's chief  arms  salesman  in  the  1960s,  by 
setting  credit  limits  and  a  general  policy 
against  the  sale  of  sophisticated  weapons  to 
developing  countries.  But  the  act  was  rid- 
dled with  loopholes.  Chief  among  them  was 
the  lack  of  any  provision  covering  cash  sales 
to  industrialized  countries  and  nations  such 
as  Greece,  Turkey,  Iran,  Korea  and  the 
Philippines.  There  was  not  even  a  require- 
ment that  Congress  be  notified  in  advance 
of  such  sales. 

Since  some  of  these  nations  have  emerged 
as  major  customers,  the  loophole  has  turned 
out  to  be  more  important  tban  the  act  And 
the  remaining  bastions  of  restraint  have 
slowly  cTumt>led  under  the  pressure  of  coiQQ- 
petition  from  Communist  suppliers  and  from 
the  nation's  former  cash  customers  In  West- 
ern Europe,  now  significant  arms  suppliers 
in  their  own  right.  The  restrictions  on  sales 
to  Latin  Anierica,  for  example,  were  -greaily 
relaxed  after  Prance  sold  sophisticated 
Mirage  aircraft  to  four  LaJ.in  governments 
ID  19'JO-71. 

Administration  officials  argue  with  seem- 
ing perverse:  ess  that  the  nation's  baiic 
policy  on  arms  exports  has  not  changed  de- 
spite the  hiTge  Jump  In  sales  and  radical 
change  In  that  type  of  equipment  on  the 
market.  "What  has  happened  is  i>ot  new  or 
drsunatic,''  saM  one  offldal  tn  a  recent  In- 
terview ccnceriii-:g  exports  to  Iran,  which, 
he  cbrerved.  has  long  received  large  qnanti- 
ties  of  U.S.  military  aid.  This  vien.-  was 
echoed  by  Richard  Violet te,  acting  director 
fcr  sales  negotiations  of  the  Deferjse  Secv- 
rity  Assistance  Agency,  and  as  sr.ch  tbe  Pen- 
tagon's chief  arms  salesman.  Aside  from  ad- 
lustments  approved  by  Congre"3S,  lie  .--aid. 
"there  really  was  no  change  in  policy  en 
paper."  A  third  official,  aaserttng  that  re- 
straint is  still  ti»e  rule,  declared.  "We  dtH;  t 
force  our  armE  on  anyone." 

But  in  the  face  of  the  facts,  the  SMUs:uJr- 
tration  view  seems  little  more  tlian  a  aemat- 
tic  quibble  Call  it  a  new  approach  or  a  ivw 
policy,  the  effects  are  the  same  The  recent 
sales  add  a  startling  and  hitherto  ut; suspect- 
ed dimension  to  the  Nixon  Doctrine,  which 
urged  alldes  tc  look  after  their  own  security. 

TMX    NTXOn    '  »i^» 

The  nature  of  the  change  is  ilTnrtrated  by 
the  key  ?a!es  decision  of  tbe  past  t^ree  years. 
This  was  former  Persldent  Nixon's  order  au- 
thorizing the  formal  offer  of  a  lorg  list  of 
advanced  weapons  to  Iran. 

This  1973  order  supT^anted  a  decision  by 
tbe  Johnson  adminietratiou.  reported  to  Con- 
gress In  1968.  limiting  Iran  to  purrh».«es  of 
$800  million  a  year  in  American  mlUtjiry 
equipment.  It  reprerented  the  first  time  that 
a  larpe  slice  of  tbe  nation's  moet  advancei 
conTentional  military  technology  was  offered 
for  sale  to  a  foreign  btrrer  (with  the  excep- 
ttcn  of  occasional  aixt  ltznli:ed  oSeTS  to  N.\TO 
allies)  And.  of  course,  it  represented  an  en- 
tireiy  new  stage  In  US -Irantaa  relations. 
The  decision  was  not  commtmictted  to  Cor.- 
gress. 

As  a  result  of  that  declsioa.  Iran  is  getting, 
among  other  things,  the  nation's  loost  ad- 
vanced attack  helicopter,  thousands  of  costly 
"smart"  bombs  and  rockets,  and  the  Navy's 
newest  flghter,  the  Grumman  F-14.  Negotia- 
tions for  Iranian  purchase  of  the  newest  Air 
Force  fighter,  thecosttr  F-15,  are  under  way 
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and  otHcinls  expei't  tluit  a  sale  will  be  con- 
cluded. And  the  Shah  ha-s  indicated  a  desire 
for  other  weapons  still  under  development, 
such  as  the  projected  lightweight  fighter.  In- 
deed. It  Is  not  clear  what  Uniiis  have  been 
imposed  on  the  Shah  shopping  ILst. 

•What."  one  senior  official  was  a.sl<ed.  "If 
the  Shah  asked  for  the  F-IU  or  the  B-1, 
bomber."  both  long-range,  otfeosive  we;ipons. 
"That  would  be  a  tough  one."  came  the 
reply.  "We  would  have  to  look  at  it  very 
carefully." 

Included  In  the  purchase  prloe  for  the 
new  weapons  Ls  extensive  training  for  Iraniiin 
users  by  U.S.  military  personnel.  As  a  result. 
U  S.  servicemen  In  Iran.  e.KClu.sive  of  depend- 
ents, liave  more  than  tripled  in  the  past  year, 
to  more  than  1.100  men.  mostly  on  tempo- 
rary training  duty. 

Tlie  Shah  \s  paylnij  hand.someiy  for  all 
this.  Iranian  orders  already  exceed  $!j  bil- 
lion— all  cash — and  are  going  higher.  The 
price  for  80  F-14s  alone  approaches  $2  bil- 
lion, or  about  $25  million  a  copy.  Including 
spares  and  training.  This  represents  about  a 
40  per  cent  premium  over  the  Navy's  price. 
Officials  have  Indicated  that  the  decision 
to  sell  to  the  Shah  was  hotly  debated  within 
the  administration  The  Shah  already  was  the 
dominant  power  in  the  Persian  Gulf,  armed 
with  F-4  Phantoms  and  other  modern  mili- 
tary equipment,  and  It  was  recognized  that 
he  has  unresolved  territorial  claims  In  the 
area.  (In  Febrviury  and  March  this  year 
Iranian  troops  clashed  with  the  armed  forces 
of  Iraq  In  a  boundary  quarrel.)  On  the  other 
hand,  some  administration  officials  feared  a 
Soviet  move  to  dominate  the  oU-rlch  gulf. 
The  Issue.  It  Is  said,  was  decided  "at  the 
highest  level  of  government."  meaning  the 
President  hlmiself. 

UNANSWERED    aUESTIONS 

Some  pointed  questions  remain  unan- 
swered. What  lay  behind  the  decision  to  sell 
flrst-Une  technology?  To  what  extent  was  this 
decision  Influenced  by  the  Pentagon's  own 
procurement  troubles,  exemplified  by  the 
250  per  cent  Jump  In  F-14  unit  costs  from 
1969  to  1972,  or  by  the  political  Impact  of 
declining  employment  in  the  US  aerospace 
Industry? 

Highly  Informed  sources  acknowledge  that 
in  the  fall  of  1971  the  Pentagon's  budget  for 
fiscal  1972  and  fiscal  1973  was  Increased  In 
order  to  protect  defense  industry  Jobs  and 
stretch  out  the  impact  of  Vietnam  disen- 
gagement. According  to  these  sources,  a  txwst 
In  export  sales  was  considered  as  one  way 
of  helping  ease  the  Impact  on  the  defetise 
Industry   of   declining   Pentagon   orders. 

How  did  the  Shah  learn  of  his  opportunity 
to  buy  advanced  U.S.  weapons?  According  to 
formal  policy,  foreign  governments  Initiate 
all  reqviests  to  buy  weapons,  but  the  United 
States  had  never  before  offered  such  a  range 
of  weaponry  for  sale.  What  emboldened  the 
Shah  to  ask?  There  were,  as  It  develops, 
numerous  opfwrtunltles  In  1972  for  Intimate 
conversations  between  high  ranking  U.S.  of- 
ficials and  the  Shah. 

Navy  Secretary  John  Chaffee  visited  Tehran 
in  January;  Air  Force  Secretary  Robert  Sea- 
mans  went  In  April.  In  May  former  President 
Nixon  himself  was  In  Tehran  wtih  Henry  Kis- 
singer. In  July,  then-roving  ambassador  John 
Connally  was  there.  If  they  discussed  arms 
sales — and  It  seems  likely — who  was  the 
wooer  and  who  the  wooed? 

What  changed  the  administration's  view  of 
the  Shahs  ability  to  pay?  The  1968  decision 
to  limit  sales  to  $600  million  a  year  was  based 
in  part  on  an  estimate  of  the  Shah's  financial 
capacity.  The  1973  decision  to  sell  a  lot  of 
costly  new  weapons  came  almost  a  year  be- 
fore the  price  of  oil  was  raised. 

To  what  extent  were  the  economic  and 
diplomatic  risks  of  the  decision  given  a  seri- 
ous appraisal?  Former  Defense  Secretary 
MeUin  R.  Laird,  who  supported  the  decision 


at  the  time,  has  recently  expressed  equivocal 
feelings  about  the  wisdom  of  an  unrestrained 
arms  supply  policy  In  the  Persian  Gulf. 

"While  providing  armaments  to  Third 
World  countries  may  often  be  a  poeltlve 
sliort-term  measure,"  Laird  WTOte  this  year 
in  a  foreword  to  a  critical  study  entitled 
"Arms  In  the  Persian  Gulf"  that  "It  must  be 
accompanied  by  diplomatic  activity  so  that 
m,issive  military  assistance  and  or  large 
weapons  sales  do  not  become  a  standard 
lonij-term  policy." 

The  study  was  written  by  Dale  R  Tahtinen, 
an  a.-isoclate  of  the  American  Enterprise  In- 
stitute for  Public  Policy  Research,  which 
could  be  de.scribed  as  a  con.servatlve  think- 
tank.  Tahtinen.  an  expert  on  the  arms  bal- 
ance in  the  Middle  Blast  is  appalled  by  the 
Iranian  supply  decision. 

He  writes:  "At  this  time,  the  military  bal- 
ance of  power  In  the  Persian  Gulf  leans 
heavily  in  Iran's  favor,  and  the  gap  appears 
to  be  widening  This,  however,  does  not  de- 
crea.;e  the  likelihood  of  war.  In  fact,  as  the 
last  two  Aralj-Israell  conflicts  have  demon- 
strated, the  possession  of  highly  sophisti- 
cated weapons  by  potential  belligerents  In 
explosive  situations  enhances  the  possibility 
that  dl.sngreements  will  be  settled  by  fighting 
instead  of  diplomacy.  Furthermore,  with  the 
advanced  military  hardware  has  come  greater 
superpower  Involvement  in  the  Gulf,  and 
a  concomitant  Increase  In  the  danger  of 
military  confrontation  between  the  United 
States  and  the  Soviet  Union"  (which  sup- 
plies Iran's  rival.  Iraq). 

"This  danger  would  reach  a  particularly 
high  level  If  fighting  were  to  erupt  between 
the  client  states.  Thus  It  seems  imperative 
that  the  United  States  should  review  the 
pattern  of  Its  military  policy  in  the  Perslnn 
Gulf  " 

CONGRESS  ALFRTED 

The  Iranian  decision  was  conceived  and 
executed  in  .secret.  Its  dimensions  have  be- 
come clear  only  In  retrospect,  and  In  piece- 
meal fashion.  Congress,  which  was  not  con- 
sulted on  the  Iranian  sales  decision,  only 
recently  has  begun  to  face  Its  implications. 
The  Hou.se  Foreign  Affairs  Committee  now 
Is  considering  amendments  to  the  Foreign 
Military  Sales  Act  which  could  provide  at 
least  a  modicum  of  restraint  on  future  cash 
sale  decisions.  One.  sponsored  by  Rep.  Jona- 
than Bingham  (D-N.'Vr.)  would  require  the 
President  to  submit  all  sales  of  $25  million 
or  more  to  a  congressional  veto;  a  similar 
amendment  is  being  pressed  in  the  Senate 
by  Sen.  Gaylord  Nelson  (D-Wls).  Such  an 
amendment.  If  adopted,  would  close  the  loop- 
hole in  the  act  through  which  cash  sales  can 
be  made  without  consulting  or  notifying 
Congress. 

But  neither  amendment  attacks  the  root 
of  the  problem:  a  booming  arms  market, 
fed  by  rising  raw  materials  revenues,  and 
avidly  courted  by  every  arms  manufacturer 
in  the  world.  Unilateral  gestures  of  restraint 
must  be  backed  by  International  agreements 
among  suppliers  not  to  supply  and  among 
recipients  not  to  buy. 

There  has  been  much  repetitive  talk  about 
international  restraint.  The  question  of  con- 
ventional arms  limitation  comes  up  annually 
at  the  Conference  of  the  Committee  on  Dis- 
armament, a  26-natlon  disarmament  forum 
in  Geneva  acting  under  U-N.  auspices.  It 
has  been  an  aspect  of  US-Soviet  discus- 
sions on  the  Middle  East  at  leaBt  since  1967. 
But  there  has  been  no  action  in  either  case. 
Two  international  agreements  with  conven- 
tional arms  control  provisions — the  Korean 
armistice  agreements  of  1953  and  the  Indo- 
china ceasefire  agreements  of  1973— have 
been  repeatedly  breached. 

Fresh  approaches  are  required.  One  po-s- 
slblUty  is  a  serious  attempt  to  achieve  a 
NATO-wide  agreement  limiting  competition 
to  sell  advanced  military  equipment.  This 
would  do  much  to  alleviate  the  current  rush 


to  conclude  advantageous  deals  with  Arab 
states.  But  in  the  long  run  it  will  be  neces- 
sary to  Include  the  Soviet  Union  and  other 
Communist  states  In  an  agreement  on  con- 
ventional arms  transfers. 

"To  me,"  said  former  Defense  Secretary 
Laird  in  a  recent  interview  in  Forbes  maga- 
zine, "the  most  important  agreement  that 
can  be  worked  out  In  the  next  four  or  five 
years  Is  to  Involve  the  Soviet  Union,  the 
United  States  and  all  other  arms-producing 
countries  to  limit  the  sale  and  delivery  of 
conventional  military  equipment  Into  the 
Middle  East.  Southeast  Asia,  Latin  America 
and  Africa." 

(From  the  Hartford  Courant.  Sept    22.  1974  | 

Exhibit  12 

Unitkd  S■r^Trs  Is  Kingpin  of  Glob.m.  Arms 

Selling  Boom 

(  By  James  McCartney  ) 

Washington. — Tlie  mushrooniing  U.S. 
arms  business  with  foreign  countries — which 
soared  to  an  all-time  record  of  $12  billion  this 
year — is  virtually  running  wild. 

There  are  few  controls  over  the  business, 
which  has  more  than  doubled  In  the  last 
year  and  multiplied  eight  times  over  since 
1970. 

Under  a  screen  of  official  secrecy,  key  deci- 
sions by  the  Nixon-Ford  Administration  to 
sell  arms  abroad  on  a  vast  scale  have  been 
made  without  consulting  either  Congress  or 
the  public. 

No  overall  monitoring  system  for  arms 
sales  exists  within  the  government. 

The  result  is  that  U.S. -built  arms  are 
pouring  into  the  world's  high  tension  areas, 
particularly  the  Middle  East,  but  also  into 
Asia,  Latin  America  and  Africa. 

More  and  more  countries — a  total  of  51  — 
are  getting  more  and  better  armaments, 
made  in  the  U.S.  And  they  are  using  them — ■ 
for  all  practical  purposes,  any  way  they 
want— without  significant  restrictions. 

Thus  the  U.S.  is  often  providing  arms  to 
both  sides  In  quarrels  and.  In  effect,  profit- 
ing from  war. 

Sen.  Thomas  F.  Eagleton.  D-Mo.,  has 
charged  that  laws  designed  to  control  the 
u.se  of  Amerlcan-bvillt  arms  have  been  "Ig- 
nored or  openly  abridged." 

Sen.  Gaylord  Nelson.  D-Wis.,  has  com- 
plained that  "there  is  at  present  no  practi- 
cable statutory  reqvilrement  for  reporting 
arms  deals  to  Congress." 

Philip  Farley,  former  head  of  the  U.S.  Arms 
Control  and  Disarmament  Agency,  an  ex- 
pert on  conventional  armaments,  was  asked 
recently  whether  the  U.S.  exercises  any 
effective  controls  over  the  sale  and  distri- 
bution of  arms  abroad 

Said  Farley,  succinctly:   "None." 

Congress  in  the  next  few  days  will  attempt 
to  write  8or"e  new  restrictions  on  the  use 
of  U.S.  equipment,  when  It  considers  this 
year's  foreign  assistance  bill. 

But  there  has  been  no  broad-scale  debate 
on  the  overall  impact  of  the  rapidly  expand- 
ing U.S.  arms  business  abroad,  and  none 
appears  imminent. 

The  foreign  arms  program  has  been  pro- 
moted by  the  Nixon-Ford  administrations 
as  a  tool  to  create  "stability"  around  the 
world  and  a  way  to  maintain  America's  trade 
balance. 

But  in  recent  years  it  has  fueled  regional 
arms  races.  Some  tension  areas  have  burst 
into  war. 

In  the  Indo-Pakistani  war  of  1971  both 
sides  were  equipped  with  U.S.  arms.  The 
same  thing  happened  on  Cyprus  between 
Turks  and  Greeks  this  year. 

In  the  Persian  Gulf,  perhaps  the  most 
tension-ridden  area  of  the  world  today,  the 
U.S.  is  selling  billions  of  dollars  worth  of 
arms  to  potential  enemies  in  Iran  and  Saudi 
Arabia — with  no  firm  controls  over  how  the 
arms  may  be  used. 

These    powd«r-keg     situations     have    at- 
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tracted  the  deep  concern  of  some  conserva- 
tives who  have  traditionally  supported  al- 
most any  kind  of  military  program. 

The  Senate  Appropriations  Committee, 
headed  by  Sen.  John  McClellan,  D-Ark.,  has 
warned  officially  that  it  is  "particularly  con- 
cerned that  long-term  security  interests  of 
the  United  States  might  be  Jeopardized  by 
large  cash  sales  of  sophisticated  weapons 
systems  In  areas  of  potential  conflict." 

The  committee  specifically  singled  out  re- 
cent arms  sales  in  the  Middle  Blast,  Greece 
and  Turkey. 

Also  concerned  is  former  Defense  Secre- 
tary Melvln  R.  Laird,  who  presided  over  the 
beginnings  of  the  new  races  in  conventional 
arms. 

Laird  has  said  that  as  far  as  he  is  con- 
cerned "the  most  important  agreement  that 
can  be  worked  out  In  the  next  four  or  five 
years  is  to  Involve  the  Soviet  Union,  the  U.S. 
and  all  othM-  arms-producing  countries  to 
limit  the  sale  and  delivery  of  conventional 
military  eqtilpment  into  the  Middle  East, 
Southeasi  Asia,  Latin  America  and  Africa." 

At  the  moment,  this  is  an  idle  dream. 

For  although  the  VS.  has  been  engaged 
In  extensive  negotiations  to  try  to  control 
strategic  arms,  and  to  reduce  military  forces 
in  Europe,  there  are  no  negotiations  under 
way,  or  apparently  contemplated,  to  control 
conventional  arms. 

Ironically,  the  Nixon-Ford  Administration 
has  argued  that  the  public,  and  the  world, 
should  have  no  fear  about  government  de- 
cislcns  to  give  nuclear  materials  and  exper- 
tise to  Egypt.  Secretary  of  State  Henry  A. 
Kissinger  has  said  that  the  U.S.  has  estab- 
lished "effective"  controls  to  prevent  misuse 
of  the  nuclear  fuel. 

But  recent  history  suggests  strongly  that 
the  U.S.  has  not  been  able  to  establish  ef- 
fective controls  over  the  use  of  conventional 
military  weapons  distributed  to  other  coun- 
tries, which  raises  doubts  about  the  effec- 
tiveness of  the  nuclear  controls. 

"Pm'1u4>8,"  says  one  arms  control  expert 
wryly,  "we  should  learn  to  walk,  before  we 
try  to  rtin." 

TTNPRECEDENTED   GROWTH 

The  n.S.  military  sales  program  has  grown 
phenomenally  In  recent  years — an  unprece- 
dented growth  In  U.S.,  or  any  other  country's 
history. 

According  to  Senate  Foreign  Relations 
Conunlttee  figures,  cash  and  credit  sales  for 
1974  will  total  about  $8.6  billion. 

That  Is  more  than  double  last  year's  $4 
billion. 

In  1970  the  figure  was  less  than  $1  billion. 

Pentagon  officials  suggested  in  interviews 
that  the  remarkable  Jump  may  be  attributed 
largely  to  special  situations  In  Israel,  which 
needed  material  for  war,  and  Iran,  which 
has  been  permitted  to  purchase  billions  in  a 
vast  new  program  supported  personally  by 
former   President  Richard   M.   Nixon. 

But  an  analysis  for  military  sales  between 
1973  and  1974  shows  that  Israel  and  Iran 
were  far  from  alone  In  Increasing  purchases 
of  weapons  from  the  U.S. 

Argentina  doubled  its  purchases;  Brazil's 
■were  more  than  tripled. 

Chile's  quadrupled. 

Purchases  by  Greece  grew  from  $52  million 
to  $434  million — a  multiple  of  nine. 

Jordan's  purchases  quadrupled  and  neigh- 
boring Kuwait's  increased  by  300  times. 
Saudi  Arabia's  grew  from  $60  mUllon  to  $587 
million,  another  multiple  of  nine. 

Spain's  tripled,  Thailand's  multiplied  10 
times. 

Not  every  country's  military  purchases  In- 
creased, but  that  was  clearly  the  trend,  and 
the  VS.  business  has  boomed  as  a  reetilt. 

The  degree  of  secrecy  is  best  illustrated 
by  the  experience  of  Sen.  Nelson  who  has 
fought  for  legislation  to  require  the  adminis- 
tration to  tell  Congress  of  any  plans  to  pier- 


mit  the  sale  of  more  than  $25  mUllon  to  any 
one  country. 

Last  June  Nelson  sought  an  estimate  from 
the  Pentagon  of  1974  military  sales  and  was 
given  an  estimate  of  $4.6  billion.  By  August 
the  flgtn-e  hcMl  risen  to  $8.5  billion,  and  be 
first  learned  of  the  growth  as  a  result  of  a 
leak  to  a  newspaper. 

But  a  persistent  and  largely  unanswered 
question  is:  Why  have  military  sales  grown 
so  dramatically,  and  so  widely? 

According  to  careful  congressional  stu- 
dents of  the  programs,  there  Is  no  question 
that  the  Pentagon  In  the  Nixon-Ford  ad- 
ministration has  actively  promoted  the  sales 
programs. 

TACIT  APPROVAI. 

And  experts  believe  the  sales  have  had  the 
tacit  approval  of  the  State  Department  and 
the  Treasury. 

Most  list  several  factors  in  the  background, 
all  relating  to  hard-sell  activities  by  military 
contractors  with  close  Pentagon  and  ad- 
ministration ties. 

"The  administration  has  been  engaging  in 
hard  selling  for  economic  purposes,"  says  one. 
"Part  of  it  was  to  take  up  some  of  the  slack 
In  military  sales  after  the  Vietnam  war 
wound  down. 

"It  Involves  Jobs  and  unemployment.  You 
could  say  that  it  Is  the  military-industrial 
complex  at  work." 

Another  motivating  factor  has  been  the 
administration's  desire  to  Improve  the  so- 
called  "balance  of  payments" — to  try  to  cut 
down  on  overall  VS.  trade  deficits. 

Says  one  official:  "No  one  in  Treasury  Is 
going  to  stand  up  and  oppose  military  sales 
when  they  are  tlie  biggest  thing  we've  got 
going  to  Improve  our  balance  of  payments." 

Almost  any  administration  official  who  is 
asked  will  point  out  that  both  the  French 
and  the  British  are  In  the  arms  business. 
And  the  argument  goes  that  if  the  U.S.  didnt 
sell  arms  to  those  who  want  to  buy,  the 
French  and  British,  or  the  Oermans  and  the 
Russians  wUl. 

Economists  say  that  both  the  French  and 
the  British  arms  Industries  depend  on  ex- 
p>orts  for  their  survival,  and  are  strong  com- 
petitors, particularly  In  the  rich  Middle  East 
markets. 

Oddly  enough,  former  President  Nixon  and 
Kissinger  have  bragged  often  about  negotiat- 
ing a  strategic  arms  control  agreement  with 
the  Soviet  Union  In  1972. 

But  tbey  have  failed  to  get  the  British 
and  the  French,  UjB.  allies,  to  sit  down  and 
try  to  negotiate  controls  over  the  sale  of 
conventlonfkl  arms. 

Thus  today  there  are  no  effective  controls 
over  the  mushrooming  International  arms 
business.  In  which  the  VS.  Is  the  world 
leader. 

Nor  is  the  administration  so  much  as  talk- 
ing about  a  need  for  them. 


[From  the  Philadelphia  Inquirer,  Sept.  23, 

1974] 

Arms  Sales  Abroad  Skirt  Law's  Control 

(By  James  McCartney) 

Washington. — On  paper,  and  In  theory, 
the  VS.  government  has  a  variety  of  ways  to 
monitor  and  to  control  the  use  of  billions  of 
dollars  in  U.S.  armaments  sold  or  handed 
out  around  the  world. 

But,  in  fact,  there  is  virtually  no  control, 
either  sales  or  use  of  the  arms. 

A  few  months  ago  U£. -built  armored  cars 
were  used  by  Greeks  In  staging  a  coup  on 
Cyprus. 

Turkey  then  invaded  the  Island,  using 
fleets  of  U.S.  planes  and  ships,  U^S.-made 
uniforms,  VS.  tanks. 

The  U.S.  Foreign  Assistance  Act  clearly  de- 
clares that  any  country  that  uses  U.S.  equip- 
ment for  purposes  not  Intended  by  the  act 
shall  be  "Immediately"  Ineligible  for  further 
help. 


And  the  act's  purposes — clearly  stated — 
are  that  arms  should  be  used  "solely  for  In- 
ternal security"  or  "legitimate  self  defense." 

But  there  was  no  move  within  the  U.S. 
government  to  so  much  as  study  the  question 
of  who  was  obeying  the  law  and  who  wasn't. 

Secretary  of  State  Henry  Kissinger,  more 
than  a  month  after  the  Turkish  invasion, 
said  he  couldn't  foresee  circumstances  under 
which  aid  might  be  cut  to  Turkey,  the  ma- 
jor violator — and  he  acknowledged  he  hadn't 
looked  into  the  legal  requirements  of  the 
legislation. 

POOR    PROCEDXTRES 

The  situation  is  only  one  example  of  a  lack 
of  monitoring  procedures  within  the  govern- 
ment to  control  the  use  of  U.S.  military 
equipment  distributed  abroad. 

A  few  years  ago.  this  issue  was  not  par- 
ticularly important. 

But  today  the  VS.  has  become  the  world's 
leading  arms  merchant,  selling  more  than 
$8.6  billion  in  arms  in  the  last  year  and  giv- 
ing away  or  lending  another  $3.4  billion. 

The  nation's  leading  arms  salesman  is 
Richard  Violette,  an  energetic,  affable  man 
of  49,  who  makes  his  living  as  director  of 
sales  negotiations  for  the  Pentagon's  Defense 
Security   Assistance    Agency    (DSAA). 

In  this  Job,  Violette  presided  over  the  sale 
of  about  $7.5  billion  In  arms  last  year — far 
more  than  any  other  individual. 

Violette,  who  says  policy  Is  made  by  the 
State  Department  not  by  him,  views  himself 
as  simply  a  technician  to  see  that  arms  are 
delivered. 

He  insists  that  no  arms  are  sold  unless  the 
State   Department   approves. 

That  Is  the  rule.  But  It's  not  what  happens. 

The  agency  at  the  State  Department  from 
which  approval  is  supposed  to  come  is  the 
little-known  Bureau  of  Politico-Military  af- 
fairs. 

PENTAGON    MOVES 

But  an  expert  at  State  says  that  in  reality, 
the  Pentagon  manages  to  get  around  the 
complicated  regulations  in  about  two-thirds 
of  the  cases — meaning  that  about  $8  bil- 
lion of  the  $12  billion  in  arms  sold  or  given 
away  is  not  effectively  controlled  by  the 
Bureau. 

"The  other  two  thirds,"  he  said,  "we  may 
not  even  know  about  at  State.  The  Pentagon 
doesn't  come  over  and  ask  us,  'Can  we  do 
this?'  " 

According  to  this  expert,  and  to  others  who 
have  studied  the  program  carefully  both  from 
within  and  outside  the  administration,  the 
Pentagon  essentially  runs  the  huge  and  grow- 
ing U.S.  arms  sales  program. 

One  former  high  official  In  the  program, 
no  longer  with  the  government,  says  that  the 
Pentagon  receives  "immense  pressure"  from 
suppliers  of  military  materials  to  permit 
them  to  sell  overseas. 

"It  Is  properly  described  as  the  military- 
industrial  complex  at  work,"  says  the  former 
official.  "All  the  presstires  are  to  sell,  sell, 
sell.  And  there  aren't  many  restraints."  The- 
oretically, the  Politico-Military  Affairs  Bu- 
reau is  to  implement  pwllcy,  and  if  there  Is 
any  one  group  that  can  be  assigned  respon- 
sibility for  setting  policy  In  overseeing  the 
burgeoning  military  sales  program  abroad, 
it  would  be  the  Security  Assistance  Pro- 
gram  Review   Committee    (SAPRC). 

This  is  an  Inter-agency  committee  cur- 
rently headed  by  Carlyle  E.  Maw,  former 
State  Department  legal  adviser,  who  now  is 
Under  Secretary  of  State  for  Security  Assist- 
ance. 

The  committee,  which  has  representation 
from  the  Pentagon,  the  CIA  and  other  major 
government  agencies,  makes  an  annual  re- 
view of  military  sales  programs. 

The  committee  meets  In  secret  and  makes 
no  public  report,  thus  there  is  no  way  for 
an   outsider   to   know   whether   It   has   ever 
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!:^ought  to  establish  ground  rules  or  to  slow 
down  booming  sales. 

Insiders  report,  however,  that  the  commit- 
tee made  no  general  policy  review  to  approve 
the  recent  dramatic  e.Kpansion  of  arms  sales. 

Nor  did  the  SAPRC  group  specially  approve 
I  tie  largest  single  armameuts  program  fueling 
;he  current  splurge  in  spending — a  multl- 
bUllon  program  iu  n\odir:i  armaments  for 
Iran. 

PERSONAL    ItriSH  ' 

Oflicials  throughout  the  government  say 
I  hat  the  Iranian  program,  which  could  add 
up  to  more  than  jlO  billion  t>efore  its  over, 
was,  for  all  practical  purpK)ses,  a  personal 
ietisli  of  former  President  Nixon. 

"The  word  came  down  a  few  years  ago 
that  Nl.xon  didn't  want  any  niggling  com- 
plaints from  the  bureaucracy  about  anything 
that  the  Shah  of  Iran  asked  for,"  says  one 
oiTicial,  "and  it's  been  tliat  way  ever  since." 

Tlie  probable  reason  for  so  little  control 
over  the  huge  sale  of  arms  overseas  is  the 
feeling  in  the  responsible  agencies  that  the 
White  House.  Secretary  Kissinger  and  the 
National  Security  Council  want  the  arm.s 
■old  because  tliat  lielps  tl;e  economy. 

GRANTS  LICENSES 

One  other  government  agency  with  func- 
tions related  to  monitoring  arms  sales  is 
the  Office  of  Munitions  Control  in  the  State 
Department,  whose  acting  director  Is  William 
Robinson,  a  retired  colonel,  formerly  nt  the 
Pentagon 

Tlie  office  grants  licenses  to  private  com- 
mercial operators  who  want  to  sell  munitions 
abroad.  But  this  kind  of  business  accounts 
for  a  very  small  portion  of  the  U.S.  arms 
trade — about  $360  mUUon.  Most  of  the  busi- 
ness is  handled  In  the  Pentagon,  on  a  govem- 
ment-to-government.  rather  than  a  private 
basis. 

Sen.  Frank  Church  (D.  Idaho),  a  member 
of  the  Foreign  Relations  Committee  and  a 
long-time  critic  of  foreign  military  aid  pro- 
grams, says  flatly  that  "there  are  no  con- 
trols" of  the  disbursement  of  VS.  arms. 

"We  pretend  that  we  have  agreements  with 
<.;overnments  that  receive  material  .  .  .  but 
iigaln  and  again  equipment  has  been  mUused 
and   nothing  was  done  about  it." 

Church  scoilt.  at  the  idea  that  the  State 
Departmejit  exercises  any  meaningful  cou- 
irol  at  all. 

"In  all  my  yar.-;  on  the  Foreign  Relations 
f:ommittee  I  have  never  known  the  State 
Department  to  take  issue  with  the  Pentagon 
o;i  an  arms  program."  he  says. 

"Guidelines  and  criteria  aren't  going  to 
work  In  controlling  the  distribution  of 
armaments,"  he  says.  "The  only  approach 
I  can  see  that  will  work  is  to  cut  back  dras- 
tically on  arms  programs — Just  cut  them 
out." 

Church  believes  U  S  arms  are  contributing 
ti  Instability,  rather  than  stability.  In  many 
parts  of  the  world,  and  he  fears  that  some- 
day the  flow  of  arms  from  the  TT.S.  Into  the 
Persian  Gulf  area  will  be  regarded  as  the 
prelude  to  disaster.  Other  senators  al.so  are 
trying  to  find  ways  to  establish  controls 
nelson's  riGHT 
St-n.  Ga>lord  Nelson  {D..  Wis.)  has  been 
waging  a  lonely  fight  u>  require  the  admln- 
i^iiatlon  to  report  to  Congress  on  any  sale 
•  t"  arm.s  to  a  smgle  country  of  925  million 
i-r  more,  or  over  *aO  nnlliou  in  one  year. 

"As  It  stands  now."  says  Nelson,  "the 
executive  branch  of  the  government  simply 
iresents  Congress  and  the  public  with 
acompll^hed  fact.'s  " 

Sen.  Thomas  Eagleton  (D,  Mo  i  has 
iK-en  campaigning  tut  enforcement  of  the 
:  reign  assistance  act -meaning  In  this  In- 
stance cutting  out  military  aid  to  Turkey 
lor  using  U.S.  weapons  on  Cyprus. 

■We    have    Just    emerged    from    a    trying 

period  of  American  history,"  says  Eagleton, 

.»   period   when   laws   were   winked   at   and 


ratiouallijed    to   fil    tlie   concepts  of  policy- 
makers." 

Citing  an  Aug,  19  statement  by  Secretary 
of  State  Kissinger  that  It  would  not  be  In 
the  "UJ3.  Interest"  to  terminate  aid  to  Tur- 
key, Eagleton  said  "it  is  always  in  the  In- 
terests of  the  U.S.  to  assure  that  our  laws 
-ire  faithfully  executed." 

SMALL  EFFORTS 

These  are  small  efforts,  however.  In  a 
•  rry  large  and  complex  field. 

A  basic  problem  Is  that,  overall,  the  US 
does  not  accept  responsibility  for  the  use 
of  billions  In  arms  It  Is  producing  and  send- 
ing arovmd  the  world. 

Said  one  lawyer  at  the  Pentagon  who  has 
helped  to  handle  military  sales:  "What  we 
are  doing  is  pure  insanity,  and  no  one  seems 
to  care   ' 

AMtNDMENT   NO.    1930 

•Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CHURCH.  Mr.  President,  tlie  ex- 
tensive iiearingis  ol  the  Subcommittee  on 
Multinational  Corporations,  which  I 
chair,  have  focused  public  attention  on 
the  political  hijacking  of  petroleum 
prices  by  tlie  members  of  the  Organiza- 
tion of  Petroleum  Exporting  Countries. 
These  countries,  operating  as  a  well-or- 
ganized cartel,  have  shoved  the  prices  of 
petroleum  up  fivefold  in  the  space  of  a 
year  and  a  half. 

Accordin^:  to  Mr.  'Walter  Levy,  a 
prominent  petroleum  analj'st: 

Even  If  import  volumes  in  1974  were  no 
higher  than  in  1972,  U.S.  Import  costs  (ex- 
clusive of  transportation  and  related 
charges)  woiUd  Increase  from  Just  under  $5 
billion  In  1972  to  more  than  920  blUlon  In 
1974;  in  Western  Europe,  from  about  $11  bil- 
lion to  naor©  than  $50  billion;  In  Japan,  from 
under  $4  billion  to  more  than  $16-billlon.  Oil 
import  costs  of  developing  countries  would 
increase  In  about  the  same  proportion.  For 
example,  India's  f  .o.b.  Import  costs  would  rise 
from  about  $200  million  in  1972  to  about  $1 
bUlion  la  1974. 

The  Ions  run  consequences  of  these  ac- 
tions to  the  U.S.  economy  and  the  econ- 
omy of  the  West  are  beyond  calculation. 
Inflation  caused  directly  by  the  oil  price 
increase  is  rampant  throughout  the  in- 
dustrial countries  of  the  West.  Inflation- 
ary- pressures  are  further  exacerbated  by 
the  printing  of  money  to  pay  for  Im- 
ported oil,  the  only  option  left  to  many 
governments.  The  banking  systems  of  the 
free  world  stand  in  great  jeopardy  be- 
cause of  their  inability  to  digest  the 
enormous  flows  of  funds  which  have  been 
set  in  motion.  Unless  there  is  an  immedi- 
ate and  drastic  change  in  this  situation, 
we  may  ver>'  well  face  a  worldwide 
depression. 

As  President  Ford  has  said. 
Sovereign  nations  cannot  allow  their  pol- 
icies to  be  dictated,  or  their  fate  decided  by 
artificial    rigging    and    distortion    of    world 
commodity  markets 

Mr.  President,  when  a  man  throw.'< 
rocks  at  the  windows  of  your  hou.se,  you 
do  not  go  out  the  fiont  door  and  pass  him 
more  rocks  to  throw  at  you.  Yet  that  is 
precisely  what  the  pending  Foreign  As- 
sistance Act  of  1974  does.  That  act  in- 
cludes direct  economic  and  military  as- 
sistance and  credit  sales  assLstance  to 
members  of  the  Organization  of  Petro- 
leum Exporting  Countries  In  an  amoimt 
in  excess  of  $270  million.  Included  on  the 
li.st  of  recipients  are  Indonesia,  'Vene- 


zuela,  Iran,  and  Algeria.  All  tliree  coun- 
tries have  been  leaders  in  the  effort  to 
push  prices  up. 

It  is  ridiculous  that  American  taxpay- 
ers should  pay  outrageous  prices  for  oil, 
watch  their  wealth  being  swiftly  trans- 
ferred to  the  hands  of  OPEC  nations, 
and  at  the  same  time  be  asked  to  give 
those  nations  additional  millions  in  "aid." 

The  time  has  come  for  American  for- 
eign policy  to  adjust  to  the  new  reaUty 
which  is  that  the  OPEC  countries  have 
decided  to  help  themselves  to  most  of  the 
wealth  of  the  West.  It  is  inane  for  us  to 
continue  to  give  them  money  after  they 
have  made  such  a  decision  and  success- 
fully implemented  it. 

I,  therefore,  submit  an  amendment 
which  would  bar  all  further  U.S.  aid  to 
tho.se  members  of  the  Organization  of 
Petroleum  Exporting  Countries,  which 
are  not  cooperating  with  the  worldwide 
effort  to  lower  oil  prices.  This  amendment 
would  apply  not  only  to  the  direct  bi- 
lateral foreign  assistance  in  those  cate- 
gories specified  in  the  amendment,  but 
also  to  loans  made  to  these  coimtries 
by  the  World  Bank,  the  Inter-American 
Development  Bank,  and  the  Asian  Bank. 
Under  the  terms  of  the  amendment,  the 
U.S.  executive  director  of  each  Bank 
would  be  instructed  to  vote  against  any 
loan  or  other  utilization  of  the  funds  of 
the  bank  to  any  OPEC  coimtiy,  unless 
the  President  has  certified  to  the  Con- 
gress, in  writing,  that  such  country  is 
making  a  good  faith  effort  to  lower  the 
world  market  price  of  petroleum. 

In  this  coimection,  Mr.  President,  I  ask 
unanimous  consent  that  several  tables. 
showing  the  amount  that  has  been  loaned 
to  OPEC  countries  in  recent  years  by 
each  of  these  Banks,  be  printed  in  the 
Record,  together  with  a  table  setting  out 
the  amount  of  new  aid  that  would  be 
given  in  fiscal  year  1975  to  the  OPEC 
countries  by  the  United  States  under  our 
various  bilateral  assistance  programs, 
should  this  amendment  not  be  adopted. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record. 
as  follows  : 

Asian  Development  Bank  approved  loans  to 

Indonesia  1968-73 

($  MllUona) 

Indonesia  ,   $110.86 

1973   (41.22) 

I'.TfR  ^MfRICAN  DEVELOPMENT  BANK  APPROVED  LOAN 
TO  ECUADOR  AND  VENEZUELA,   1971  73 

|ln  thousands  of  dollst?) 


1971 


1972 


ftuadof 
Total 


30.  300       39, 700 
71.001        lg,900 


101. 301        58.600        98,800    258.701 


1973       Totals 


55.700    125,700 
43, 100    133, 001 


Approved  World  Bank  and  IDA  credits 

19rr74  to  OPEC  countries 

|Iu  millions  of  dollars] 

Gabon    $9.5 

Algeria     182.0 

Iran    414.5 

Iraq    80.0 

Nigeria     129.0 

Indonesia    192.9 

Ecuador     43.3 

Venezuela 22.0 

Total    .    1,073.1 
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Total  Xnlateral  economic  and  military  assist-  unless,  under  the  provisions  ot  that  section.  Ice  has  been  varied  and  constructive.  He  has 

ance  and  credit  tales  to  OPEC  countries  the  President  has  certified  to  the  Congress  served  at  Federal  and  State  levels.  He  has 

proposed  for  fiscal  year  1975  In  writing  that  such  country  Is  making  a  been    involved   with    complex    International 

[In  thousands  of  dollars]  good  faith  effort  to  lower  the  world  market  affaire.   For    16   years   he   administered    th« 

Algeria $1,409  P^lce  of  petroleum.  government  of  the  people  of  New  York  State. 

Galjon    .. '530  ,  For  the  past  16  months,  CJovernor  Rocke- 

Nieerla               _                    "                            6  133  feller   has   been   Chairman   of   the   Nationad 

Indonesia                                                    22l'36g  EMERGENCY  &iARINE  FISHERIES  Commission  on  Water  Quality.  This  body  was 

Iran      -     .             I     "II                              I'seo  PROTECTION  ACT — S.  1988  established  by  the  Federal  Water  Pollution 

Saudi  AifU)la I..IIIIIIIIIIII         '220  amendmi^tko     ,0,,  Control  Act  Amendments  of  1972.  Its  man- 

Ecuador                                                         19  976  amendment   no.    leai  date  Is  to  review  and  assess  our  efforts  In  wa- 

Venezuela  .\"  '.              19  667  (Ordered  to  be  printed  and  to  lie  on  ter  pollution  control  and  to  recommend  es- 

■  ^j^g  table.)  sentlal  modifications  to  make  the  program 

Total    270,763  Mr.    GRAVEL   submitted   an   amend-  ™°'"*   responsive   to   meeting   our    national 

mpnt  intpnripd  t^  h*>  rtrnnrvuvi  hv  him  in  goals.  All  of  you  tmderstand  the  economic 

Mr.  CHURCH.  Finally,  Mr.  President,  J^^  hiiwr?Q««w^»i3^«  o/ir?f^«  "^"^  ^«»"^  consequences  of  this  work  i  am 

I  ask  unanimous  consent  that  the  text  S^J'^lh!    innLSft^^  ?f    f^^  ?r.u^  *  °^^°^^"  °'  *^*  commission,  and  under 

of  the  amendment  may  appear  in  the  ^f  1^    '^^    jurisdiction    of    the    United  Nelson  Rockefellers  leadership  it  has  moved 

Record  foUowine  the  oublication  of  the  states  over  certam  ocean  areas  and  fish  forward  energetically  to  provide  the  informa- 

tables           ^    *^      ®  puDiicaiion  or  ine  ^^  ^^^^^  ^  protect  the  domestic  fishing  tion  and  guidance  required  to  fulfill   our 

Thay^  »«.»„»  „/^  ^K<^^ti«„    +v,o  »«,»«^  industry,  and  for  other  purposes.  long-range  commitment  to  clean  water    Mr. 

There  being  no  objection,  the  amend-  ^   ^  Rockefeller's  close  personal  involvement  in 

ment  was  ordered  to  be  printed  in  the  ^^— .^^^— ^_  ^jjjg  j^^j.-^  is  indicative  of  his  dedication  to 

Record,  as  follows :  ADDITIONAL  COSPONSORS  OF  realistic     envlrorunental     improvement.     As 

Amendment  No.   1930  AMENDMENTS  Chairman  during  its  formative  period  he  has 

rvr,  ..in.,.  KK    n„«  11    i^„.i>.4.  ♦»,•  *„!!„„  i glven  thc  Commlsslon  the  momcutum  to  CX" 

?i-^,^^K.'K,^        ;  ^  .  i,^"  following:  AMENDMENTS  Nos.  1869  AND  1870  ecute  Its  responsibilities. 

Sec.  3.  Prohibitions  Against  Furnishing  As-  .^  ^^                  ^     ^  ,.       .                     .,             »r,,.t>,^>  oJL„  i v.-.,  „   i,        v-               .. 

slstance  to  Certain  Oil  Producing  Exponing  At  the  request  of  Mr.  Abourezk,  the  ,^^°^"^^^^  ^..^,^1'^^!^,        a^"" 

countries.                                      6      t'         ts  Senator  from  California  (Mr.  Ttjnney)  if^  tpf^ther  is  transportation   As  Governor 

(a)  Section  620  of  the  Foreign  Assistance  was  added  as  a  cosponsor  of  amendments  ouir^m^"^  for  tran«l^rt^tlon^f  a^^fr>.?n' 
Act  of  1973  IS  amended  by  addling  the  follow-  Nos.  1869  and  1870.  intended  to  be  pro-  SThI:  llade^^Ta^erblld  S^wTork 
ing  new  subsection,  (x.)  posed  to  the  bill  (S.  3394) ,  the  Foreign  to  move  forward  in  the  difficult  area  of  im- 

No  assistance  should  be  furnished  under  Assistance  Act  of  1974.  proving  the  moblUty  of  people 

this  or  any  other  Act,  and  no  sales  shall  be  ^hlle  he  Is  an  accomplished  practitioner 

made  under  the  Agricultural  Trade  Develop-  ""  of  the  art  of  politics,  Nelson  Rockefeller  has 
ment  and  Assistance  Act  of  1954  or  the  For-  NOTICE  OF  HEARING  sought  Individuals  for  appointment  to  public 
eignMmtary  Sales  Act  to  the  following  ..  .^.^^^  „  ,^  ,,^  ^^  positions  on  the  basis  of  their  abliltv  re- 
member countries  of  the  Organization  of  Mr.  ALLEN.  Mr.  President,  the  Sub-  gardless  of  party  affiliation  In  the  decision- 
Petroleum  Exporting  Countries  (OPEC) :  Abu  committee  on  Agricultural  Research  and  making  process,  he  is  ready  to  listen  to  ad- 
Dhabl,  Algeria,  Gabon,  Indonesia,  Iran,  Iraq,  General  Legislation  of  the  Committee  on  visers  I  believe  that  Governor  Rockefeller  as 
Kuwait,  Libya,  Nigeria,  Qatar,  Saudi  Arabia,  Agriculture  and  Forestry  will  hold  a  Vice  President  would  help  President  Ford 
^  ~    ^°^*^*                      .  hearine  Thursday   October  3   on  S   2728  ^^  ^'s  efforts  to  attract  able  people  to  serve 

This  restriction  may  be  suspended  with  and  Hr    11273    Di^iXe  for  toe  con-  ^""^  govemorment  In  these  troubled  times 

respect    to    any    enumerated    country    when  f""?     ,"■•   ^.^'^'J-   proviamg  lor  ine  con-  „       exnerience   as   an   administrator   u    thP 

the  President  has  certified  to  the  Congress  trol  Of  noxious  weeds.  The  hearing  will  fde\  "om"lemenT  tTth^^l^fdent"  lijlsla! 

in  writing  that  such  country  Is  making  a  begin   at    10   a.m,   in   room   324.   Russell  tlve  background. 

good  faith  effort  to  lower  the  world  market  Office  Building.  Anyone  wishing  to  testify  Nelson  RockefeUer  is  a  creative,  resource- 
price  of  petroleum.  should   contact   the   committee   cleric   as  ful  and  imaginative  man.  He  has  had  many 

(b)  The     Inter -American     Development  soon  as  possible.  years  of  concerned  experience  in  public  af- 

Bank  Act  Is  amended  by  adding  the  following fairs  but  his   interests  and  his  talents  are 

new  section  (23).  ^^-^^^"^^—^  not  restricted. 

The  Secretary  of  the  Treasury  shall   in-  ADDITIONAL  STATEMENTS  But  above  all,  I  believe  it  Is  his  compas- 

struct  the  United  States  Executive  Director  sion   and    the   ability   to   translate   concern 

of    the   Bank    to   vote    aganst    any    loan    or  nFIJ^ON  ROrKFT^TTT  T  FT?  <5TrPT»r>wrTrn  Into  positive  programs  for  action,  that  make 

other  utilization  of  the  funds  of  the  Bank  ^^^^^i^^R   S^^  p™^J^  Nelson  Rockefeller  uniquely  qualified  to  be 

for  the  benefit  of  any  country  enumerated  In  rxjt\.   viv^r-  cnc^iueji^n^x  ^^^^  President  of  the  United  States. 

Section   620    (x)    of  the  Foreign  Assistance  Mr.  RANDOLPH.  Mr.  President   I  ask  _^_^^_^^ 

Act  of  1973,  unless,  under  the  provisions  of  unanimous   rnnspnt    t/i    havp    nri ntj>rt    in 

that  section,  the  President  has  certified  the  S^r™  JS,  a  Sm^nt  I  delivered  tlS  ^^ER   GROUP  REVIEW.   AN  EDUCA- 

Congress   In   writing   that   such   country   Is  ''"^  KECORD  a  stateniem  I  aeiivered  this  TIONAL   EXPERrENCF 

making  good  faith  effort;  to  lower  the  world  morning  before  the  Committee  on  Rules  ±i^r^Ai.  i<^s^i<MiiLN(^t. 

market  price  of  petroleum.  and  Administration  on  the  nomination  Mr.  BENNETT.  Mr.  President,  I  ask 

(c)  The  Asian  Development  Bank  Act  Is  Of  Nelson  Rockefeller.  that  a  recent  article  which  appeared  in 
amended  by  adding  the  following  new  section  There  being  no  objection,  the  state-  the  Ohio  State  Medical  Journal  be 
<20)  •  ment  was  ordered  to  be  printed  in  the  printed  in  the  Record  as  it  has,  I  think. 

The  Secretary  of  the  Treasury  shall  In-  Record,  as  follows:  some  relevance  to  the  debate  now  going 

orthV'^^ian'^vXme^rB^r  Z'Td  ^^  RocKE^Eu^St^POKTED  kok  Vice  Oh  m  medical  circles  over  the  concept  of 

against  any  loan  or  other  utuization  of  the  PExsmENcr  professional    standards    review    orgam- 

funds  of  the  Bank  for  the  benefit  of  any  "^^  Chah-man,  it  is  a  prlvUege  to  counsel  zations. 

country  enumerated  in  Section  620  (x)  of  the  ^''^'^  ^^^  Members  of  the  Rules  Committee  There  being  no  objection,  the  article 

Foreign  Assistance  Act  of  1973.  unless  under  °"  ^^^  nomination  of  Nelson  Rockefeller.  was  ordered  to  be  printed  in  the  Record. 

the   provisions   of   that   section,   the   Presl-  '^f  selection  of  our  nation's  highest  offi-  as  follows: 

dent  has  certified  to  the  congress  in  writing  ^u?  tL%uYyTere  Is  o*^  aUrlbute'^^^'Sf  ^^^    G^^^"    «^°=^'    *"    Educatioka. 

efffrt'^loweT^he  'to'^ld'^  ml  kef"^,  "^'')  "°^-^  *^-'  m^t%ake  p«fed  nee  ovlr'^  Expekience 

^tr^i-^J                                                   P  Others:  his  qualifications  to  be  President  of  <»>'  J*'"^  ^   Skipper,  PhD  :  Jack  L   Muin- 

(H^  'r^Tnt*rno.H,,nai  r».„»,^r,™»v,t  Ac  the  United  Ststes,  shouW  the  need  srlse.  I  ^"-    ^'^-     Mohan    L.    Garg,    ScD  :    and 

clatlL^ct  u^fr^^nH^^h.^H.^Tr.  ^'  ^1»«'«  t^^**  ^elson  Rockefeller   meets  this  Michael  J.  McNamara,  MI3.) 

TT,«  a.^~^™     f   tu     rr,                V,  ,,    .  ^  ^^"-'^  known  and  worked  with  him  for  important  Issues  being  debated  In  American 

me  secret^  or  the  Treasury  shall   In-  n^^^y   years.   Our  personal   and   official   as-  medicine  today.  Welch  has  stated  that  the 

struct  the  United  States  Executive  Directors  soclatlon  began  in  the  early  1940's  when  Nel-  establishment  of  Professional  Service  Review 

of  the  International  Bank  for  Reconstruc-  son  Rockefeller,  at  President  Roosevelt's  re-  Organizations    (PSRO's)    may  make  greater 

tion  and  Development  and  the  International  quest,  esUbllshed  and  headed  the  Office  of  changes  In  the  practice  of  medicine  than  any 

Develc^ment    Association    to    vote    against  the  Coordinator  of  Inter-American  Affairs.  It  other  piece  of  legislation  in  American  hls- 

any  loan  or  other  utilisation  of  the  funds  continued  while  he  was  Assistant  Secretary  ^ry.'  While  this  law  is  shrouded  In  contro- 

of  the  Bank  and  the  Association  for  the  bene-  of  State  for  Latin  American  Affairs.  versy,  many  medical  societies  including  the 

fit  of  any  country   enumerated  in   Section  His  vigor.  Intelligence,  and   Integrity   are      

e20(x)  of  the  Foreign  Assistance  Act  of  1973,  genuine.  His  career  of  dedicated  public  serv-  Footnotes  at  end  of  article. 
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American  Mcdic.il  A.ssociaiion  -  Biid  the  Ohio 
State  Medical  Association  ■  as  well  as  many 
nidiMdnal  physicians  have  labeled  It  a  "poor 
law  ■  and  called  for  Its  repeal.  Tho  American 
Association  of  Ph.vslclans  and  Surgeons  main- 
tains that  PSROs  violate  the  First,  Fifth, 
Seventh,  and  Ninth  Amendment.^  to  the  Con- 
stitiirion  hy  destroying  the  privacy  and  con- 
fldpntiailty  of  the  physlclan-patlent  relation- 
ship '  It  has  been  s.Tid  that  it  threatens  the 
autcnomy  of  the  profession  and  Is  de;^rad- 
ing  to  physicians  Opponents  maintain  that 
it  would  be  duncnlt  to  administer,  would  raise 
the  cost  of  medical  care,  would  create  a  mas- 
sive bureaucracy,  and  would  t>e  su.sceptible 
to  political  manipulation'  Arguments  have 
been  pr?sented  thn'  thLs  law  would  cause 
either  an  over-  or  an  i;nder-iit  illzatlou  of 
.services  "  and  would  take  valuable  physlci.in 
time  for  direri  p.itleii*  care*  Flnallr,  some 
believe  that  the  PSRO  legislation  would  .stifle 
Innovative  behavior  In  medicine  bt'cau.se  phy- 
sici.ms  would  strive  to  ketp  Uicii-  pra.tlcc 
within  c.nLstlng  norms  ' 

Despite  the  widespread  crltii^istn  of  PSRO 
few  physlclan.s  oppose  peer  group  review  in 
principle  In  fact,  the  medical  profcssloti  has 
been  engaged  In  such  nctlvitlcs  for  .:iine  time 
The  opposition  to  PSRO  appears  to  be  b.i.sed 
on  the  Pederil  Oovcrnmoufs  involvement, 
th?  punltl'.e  features  of  the  law,  and  the  as- 
sunipd  motlv.^llon  behind  its  pa.ssaj;e:  namely, 
the  reduction  of  spirallng  costs  of  medical 
cari>  rather  than  the  improvement  of  It.s 
quality. 

Ncve'thele  s.  one  of  the  Initial  function. 
of  the  PSRO  legislation  has  been  to  alert 
tlie  medl'al  pr')fe.<;slon  to  the  presumed  need 
for  greater  emphasLs  on  the  peer  group  re- 
view process  The  suggestion  h:u  been  made 
that  the  best  way  to  live  with  the  present 
law,  is  to  work  within  existing  system.s  as 
much  a-s  possible  especially  In  siir.eiUing  the 
tia.ility  of  care  In  InstUf.tion.s.'  Schless  ha^ 
further  suggested  that  peer  group  review. 
which  foruses  on  qu.ilily  of  care  rather  than 
Just  coot.  may  offer  an  eUucatlc^ual  challenj^e 
to  physician;;  and  be  a  valuable  e.sperience  in 
continuing  cducatmn    Ho  wr.„es: 

"The  educational  chart  audit  in  the  com- 
niuiiitv  hospital  almost  ideally  satisfies  the 
requirements  of  this  type  of  quality  con- 
trol. The  process  of  setting  pattern  criteria 
atid  developing  a  data  dLsplay  of  actual  per- 
formance Is  in  Itself  a  valuable  educational 
c  pcrience  requlrin.;  •  pec i fie  re.sponses  of 
an  educational  nature  m  order  to  correct 
shortcomings   and    narrow   the   gap   between 

I  lie  optimal  model  and  actual  performance  " 

Despite  the  importance  of  and  current  ccn- 
tiover-y  over  the  establishment  of  PSROs. 
most  undergraduate  medical  students  at  the 
Medical  College  of  Ohio  at  Toledo  had  very 
liitle  knowledge  of  this  legislation.  They 
we;e  unaware  of  I's  Implications  f.ir  the 
cMialitv  nf  medical  c.ire.  the  cost,  and  the 
utilization  of  health  services.  They  had  not 
considered  how  this  lee:l-sIatlon  was  related 
lo  peer  group  review  and  record  auditing 
The  few  studcnt.s  who  were  familiar  with 
the  law  were  as  suspicious  of  Its  ranuflca- 
tlons  as  practicing  physicians  and  for  about 
the  same  reasons  as  described  above 

Based  on  the  assumptions  that  peer  group 
review  could  be  made  a  valuable  learning  ex- 
perience and  that  medical  audits  might  be  a 
uselul  methodology  for  developing  and  Im- 
proving diagnosis  and  treatment  crl»eria, 
t!ie  study  of  PSRO  and  related  materials 
wa.s  incorporated  In  the  curriculum  during 
a  phase  of  the  one-month  clerkship  In  Com- 

II  unity  and  Family  Medicine  at  the  Medical 
College  of  Ohio  at  Toledo.  The  students 
w.'re  provided  with  a  reading  U.sL  and  semi- 
nars were  conducted  with  faculty  members 
in  which  PSRO's  peer  group  review  and 
medical  audits  were  discussed  from  both 
iheore*'c  and  pragmatic  viewpoints.  Also, 
some  students  actually  engaged  In  m.edlcal 
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auditing     as     their     Community     Medicine 
project. 

Ilie  points  of  departure  for  the  audit  proj- 
ect* wer»  based  primarily  on  the  works  of 
Brook  and  Appel '"  and  Ressner,  et  al." 
Brooks  and  Appel  define  five  different 
methods  of  peer  group  review  for  evaluating 
quality  of  care.  They  are  In  terms  of  process 
(what  a  physician  does  on  behalf  of  patient ) 
and  outcome  (the  results  of  the  care  given  to 
a  patient).  Tliree  of  the  methods  are  called 
implicit;  that  Is.  they  are  based  on  expert 
Judgments  or  evaluations  of:  (1)  process. 
(2)  outcome,  and  (3)  process  and  outcome 
Two  methods  are  called  explicit.  Criteria  for 
(4)  process,  and  (5)  ovitcome  are  set  in  ad- 
vance of  evaluation  by  experts  In  their 
study.  Brooks  and  Appel  reviewed  the  care  of 
296  patient."!  with  urinary  tract  Infections. 
hypertension,  or  tilcerated  gastric  or  duo- 
denal lesions  by  all  five  methods.  They  dis- 
covered that:  "Depending  on  the  niothod, 
from  14  to  63  2  percent  of  patients  were 
judged  to  have  received  adequate  care.  Judg- 
ments of  process  using  explicit  criteria 
yielded  the  fewest  acceptable  ca:>es  (  1  4  per- 
cent I    '  " 

Kcssner.  et  al,  uslt^g  an  expllcl'  rre.isure 
c'i'  proces.s  I  the  method  Brooks  a';d  Appel 
found  to  most  discriminate).  de\ eloped  what 
thev  term  the  tracer  method  <>f  evaluating 
ambulatory  care  The  assumption  of  the 
trp-er  method  is  that: 

'■,...  how  a  physician  or  team  of  physi- 
cians routinely  administers  cure  tor  common 
ailment:  will  be  an  indicator  of  the  general 
quality  of  care  and  tie  efncac>  of  the  system 
delivering  that  care.  ' 

They  suggest  a  set  of  six  tracers  to  evaluate 
a'nbulatory  care  received  by  a  cross-section 
of  a  pfipulatloti  middle  ear  infection  and 
hearing  li  s-s,  visual  disorders,  iron  deficiency 
anemia,  hy^jerterusion.  urinary  tract  Infec- 
tions, and  cervical  cancer.  As  an  Illustration, 
they  provide  ii  minimal  care  plan  for  hyper- 
leniion. 

For  f'.iir  monilLs,  itiideiiLs  were  a.s.Mgned 
half-time  either  to  p'tysiclans  In  family  prac- 
tice In  the  community  or  to  the  associated 
hospitals"  anil'ulalorv  cliniCK  The  students' 
pi'ojectsi  coiisioted  of  evaluating  the  care  of 
piUicnts  by  appUmg  KCi.sner  .,  minimal  c.ire 
fcr  hypertension  to  what  ".as  rc-orded  in 
jilivsiclan's  churt 

Ii.  the  Initial  sia^;es  of  .studv,  the  students 
h.id  negative  attitudes  toward  the  PSRO 
le^:slation  During  the  .seminars,  they  ex- 
pressed the  belief  that  audits  would  be  costly 
and  lncrea.se  physicians'  administrative  time 
They  did  not  look  forward  to  spending  time 
condvicllng  an  audit  themselves  and  were 
less  than  enthusiiistic  abc<ui  what  educa- 
tio!i,il  '.aliie  it  might  have.  While  working  on 
the  projects,  liOwc\er,  the  tludenUs  came  to 
certain  conclusions  which  ailected  their  atti- 
tudes toward  peer  group  review  and  resulted 
in  change:-,  In  their  professional  behavior. 

When  the  students  compared  the  hyper- 
ten.sive  minln-al  care  plan  slar.dard.  whirli 
Itemizes  content  ol  history,  piiyslcal.  dlai;- 
nostic  studies,  and  treatment  options  with 
the  content  of  patient  charts,  they  discovered 
flrot.  that  the  patient  charts  were  generally 
Inadequate.  Full  personal  and  social  histories 
were  omitted.  Many  limes  blood  pressure  was 
not  recorded  even  In  the  case  of  consecutive 
visits  Gl  the  san'.e  patients.  In  other  ca-ses. 
there  was  no  iiientlon  of  hypertension  on  the 
charts  even  though  patients  diastolic  blCKxl 
pressure  wa.-  consistently  high  Second,  the 
students  found  that  patients  in  a  chii'" 
setting  often  ha  e  more  thaii  the  one  iUne.s.s 
(hyperleniloii) .  With  the  uiultlproblem 
patient  they  were  hampered  in  trying  to 
audit  hypertension  Independently  of  other 
diseases  due  to  the  fact  that  test  orders  were 
listed  on  the  charts  without  any  correlation 
of  test  to  problem.  For  example,  there  was  no 
way  to  differentiate  serum  llpld.s  when  the 
patient  had  hypertension,  diabetes,  and 
arterioselerotl-    neart    dLsease     Finally,    the 


students'  audit  revealed  that  the  cost  to  the 
patient  of  various  diagnostic  tests  and  drugs 
prescribed  for  the  treatment  of  hypertension 
was  not  taken  Into  account.  No  positive  cor- 
relation was  found  between  the  cost  to  the 
patient  and  the  length  of  time  until  the 
patient's  hjTjertenslon  was  brotight  under 
control. 

The  students'  findings  are  Interesting  and 
may  have  .some  Implications  for  the  future 
development  o'  technics  and  strategies  for 
peer  group  review.  How  well  these  findings 
may  have  already  been  assimilated  by  the 
medical  cor.miunity  Is  speculative.  The  slg- 
nlticance  of  the  students'  work  with  peer 
Kroup  review,  however,  lies  not  with  their 
research  findings  themselves  but  what 
was  learneC  ir  the  process  of  completing 
the  audit  and  the  effects  it  had  on  attitudes 
and  behavior 

The  bludenls  became  aware  of  the  im- 
portance of  PSRO's  in  terms  of  their  possi- 
ble errects  on  the  medical  profession.  They 
be<  ame  more  open  minded  about  the  legls- 
1.1  ti  <n  and  were  able  to  discuss  rationally 
Ms  pros  and  cons.  One  student,  who  was 
vehemently  opposed  to  peer  group  review  at 
the  beginning  of  the  clerkship,  remarked 
shortly  before  the  month  was  over:  "I  am 
still  opposed  to  government  Interference  m 
medicine,  but  I  have  to  admit  auditing  prac- 
ti'Sf  is  not  all  bad."  Through  the  use  of  the 
audit  project,  the  students  learned  some- 
thing about  the  state  of  the  art  of  evalu- 
ating the  quality  of  medical  care,  the 
strcnt;ths  and  limitations  of  medical  audu- 
mg,  and  the  value  of  well-recorded,  problem 
oriented  n-cords.  Several  students  renaarked 
tliat  although  they  had  been  Informed  about 
problem-oriented  records.  It  was  only  after 
the  audit  experience  that  they  really  were 
able    to   assess   their   Importance. 

Perhiips  the  most  Important  behavioral 
change  came  in  the  area  of  record  keeping 
.\s  the  stv:dents  progressed  through  their 
project  and  \iewed  the  untidy  and  incom- 
plete records  kept  on  patient  charts,  their 
i.wn  record  l:ccpi:ig  on  patients  became  more 
thorough  and  complete  In  a  s'udent's  own 
.vords: 

'When  I  first  re\iewed  patients'  charis 
with  an  audit  on  my  mind.  I  was  shocked 
at  hew  .'loppy  they  were  kept  It  was  hard 
t.i  make  anything  ou'.  of  them.  Then  I  looked 
at  luy  own  n  Hes  and  found  they  were  in 
no  better  order.  I  decided  right  then  that 
I  v.as  going  to  do  all  I  could  to  make  mine 
as  readable  and  complete  as  possible,  even 
it  It  meant  I  had  to  type  them  myself. " 

Ihcre  Is  little  doubt  in  our  minds  that  the 
peer  gioup  review  experience  was  educational 
and  very  meaningful  to  the  students.  Wc 
firmly  believe  that  they  are  now  mere  read\ 
to  devote  time  In  the  future  to  the  whole 
spectrum  of  medical  care  evaUniti  ni.  Includ- 
ing Their  own  practice.  We  speculate  that  the 
students'  experience  might  be  duplicatcj 
with  practlcinc  physicians.  If  physicians 
could  i;eccme  less  resentful  of  governmem's 
initiative  in  est;ibllshiug  PSRO's  and  think 
less  about  the  s:)-c  lUed  punitive  features  cf 
the  la'v.  and  more  about  the  opportvinltles 
tor  continuing  education  Inherent  In  It.  and 
the  pos.slbllitles  of  making  Improvements  In 
the  delivery  of  health  care,  the  resvilts  might 
be  as  iX)Sitlve  us  we  found  with  undergradu- 
ate medical  students  Granted,  the  students 
were  m  a  situation  supposedly  structured  so 
that  leiirning  may  take  place  and  changes  in 
attitude  and  behavior  occur,  Tliat  Is  part  of 
the  fociallzatifni  process  expected  in  anv 
prolesslonal  school.  We  suggest,  however 
that  It  Is  not  impossible  for  physicians  at 
least  part  ol  the  time  to  look  upon  medical 
practice  as  a  learning  situation.  Is  this  not 
what  the  concept  of  continuing  education  is 
all  about?  It  vtould  seem  that  in  this  day 
and  age  in  which  society  Is  placing  greater 
and  greater  pressure  on  all  professional 
groups  to  document  their  competence  to 
prr.ctlce   and   al.so   to   keep    their   skills   cur- 
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rent,  it  would  behoove  physid&ns  to  be  lead- 
ers in  evaluating  the  quality  of  their  own 
services.  To  the  extent  to  which  PSBO  legis- 
lation urges  and 'or  demands  action  toward 
such  ends,  we  highly  recommend  that  phy- 
sicians take  advantage  of  Its  opportunities 
for  educational  advancement. 
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Mr.  BENNETT.  Mr.  President,  the  au- 
thors are  all  members  of  the  Department 
of  Community  and  Family  Medicine  at 
the  Medical  Collepe  of  Ohio  at  Toledo. 
They  relate  the  experience  of  undergrad- 
uate medical  students  in  carrying  out  a 
program  of  peer  review  modeled  after 
that  legislated  in  the  PSRO  amendment 
which  I  proposed. 

Students  who  participated  in  the  medi- 
cal review  program  displayed  a  marked 
change  of  attitude,  becoming  more  open- 
minded  toward  PSRO  legislation.  Their 
experience,  the  article  says,  might  be 
duplicated  with  practicing  physicians. 

They  point  out  that  if  physicians 
would  display  less  concern  ■with  the  Gov- 
ernment's initiative  in  establishing  the 
law,  and  more  for  the  opportunities  it  af- 
fords for  continuing  education,  the  pos- 
sibilities for  improving  our  health  care 
delivery  system  would  be  positively  en- 
hanced. 


DAN  JASPAN 


Mr.  McGEE.  Mr.  President,  since  April 
of  1956,  up  until  a  few  short  days  ago, 
the  National  Association  of  Postal  Super- 
visors has  been  represented  In  Washing- 
ton, and  especially  here  on  the  Hill,  by 
a  genuine  and  warm  Individual  who  ably 
represented  the  members  of  NAPS  In  all 
respects.  I  refer  to  Dan  Jaspan,  who  has 
stepped  aside  after  more  than  18  years 
in  the  position  of  legislative  representa- 
tive and  administrative  vice  president  of 
the  Postal  Supervisors  organization.  Dan 
also  has  taken  retirement  from  the  U.S. 
Postal  Service. 

Back  when  he  moved  from  Philadel- 
phia to  Washington  to  assume  his  duties 
for  NAPS,  Dan  Jaspan  wrote  in  the  Post- 
al Supervisor  that  it  would  be  his  policy 
to  call  things  as  they  were.  He  said : 

I  feel  that  the  Etupervlsors  are  mattire 
eno\]gli  to  face  issues  aquarely  and  I  don't 
think  that  you  will  want  to  bear  only  opti- 
mistic reports. 


For  more  than  18  years,  Dan  did  in- 
deed call  things  as  they  were.  He  was  of 
immense  help  to  the  Congress  In  aiding 
members  to  uivderstand  the  problems  of 
the  people  he  represented.  And  those  peo- 
ple benefited  immensely  from  Dan's  en- 
deavors. Much  credit  is  due  to  him,  and 
as  chairman  of  the  Committee  on  Post 
Office  and  Civil  Service,  I  want  to  salute 
Dan  Jaspan  on  his  retirement,  both  from 
his  post  with  NAPS  and  from  the  Phila- 
delphia Post  Office.  He  and  his  wife. 
Belle,  plan  to  remain  in  the  Washington 
area  and,  I  understand,  undertake  some 
well  deserved  travel  and  relaxation. 


CHANGE  OF  ANNOUNCEMhrisT 
ON  CALL  OF  THE  ROLL 

Mr.  GRIFFIN.  Mr.  Pi-esident.  due  to  a 
printing  error,  Senators  Bellmon,  Gold- 
v.ATER  and  M.'.THiAs  v.ere  incorrectly 
lioL:d  in  yesterday's  Record  as  absent  on 
oIfic;'al  business  on  quorum  No.  420. 

I  ask  ur.animous  consent  that  the  per- 
manent Record  be  changed  to  indicate 
that  th?y  were  necessarily  abssnt  in- 
.'■':ad  of  ahscnt  on  official  business. 

The  PRESIDING  OFFICER.  V.ith:ut 
o".  jciticn.  it  i.:  so  ordered. 


THE  FRANCril&i=:  GAME— IV 

Mr.  HARTKE.  Mr.  Provident,  i;i  th; 
fourth  in  its  series  of  articles  on  fran- 
cliise  swindles,  the  Ciiicago  Tribrie 
quotes  Arthur  Bailey,  executive  board 
member  of  the  American  Trial  Lawyers 
Association,  on  the  franchise  problem : 

The  franchise  concept  has  become  so  suc- 
cessful that  many  people  cash  in  on  the 
bonanza  by  selling  completely  phony  non- 
existent franchises.  The  company  they  claim 
to  be  from  is  a,  shell,  and  they  walk  away. 

For  the  public  to  regain  its  confidence 
in  franchises,  the  Congress  needs  to  de- 
velop legislation  that  will  regulate  this 
new  industry.  As  a  first  step,  we  should 
conduct  hearings  into  the  matter,  using 
as  a  springboard  my  legislative  proposal. 
S.  2467,  which  wotdd  require  complete  fi- 
nancial disclosure  to  prospective  buyers. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  print  the  previously  quoted 
article  in  the  Record. 

There  bing  no  objection,  the  article  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

FSANCHISEBS    GET   RICH    ON    FATLXIfiES 

'When  James  Sanford,  24.  and  his  23 -year- 
old  wife  Sherry  paid  (2,000  for  five  vending 
machines  and  500  packets  of  cookies  and 
candies,  they  thought  tbey  were  buying  a 
part  of  a  large,  diversified  corporation. 

The  title  implied  It;  the  promotion  stated 
It  flatly. 

Among  other  things,  the  Schaumburg 
couple  were  impressed  by  the  "History  of 
Vending"  booklet  that  traced  vending  back 
to  50  B.C.  And  they  liked  the  personal  mes- 
sage from  the  president  of  Monroe  Indus- 
tries, Inc.,  and  the  picture  of  the  president 
with  his  wife  and  two  children. 

But  they  didnt  like  the  machines.  "All  five 
machines  were  completely  Inoperable,"  San- 
ford said. 

Like  thousands  of  other  Americans  each 
year,  the  Sanf ords  had  crossed  paths  with  the 
clever  breed  of  men  who  promise  a  lot,  de- 
liver little,  and  are  almost  never  prosecuted 
for  their  misdeeds. 

Using  the  term  tranctUsing  In  its  broadwt 


sense,  these  are  the  men  at  the  bottom  of 
the  heap.  Or  as  Arthur  Bailey,  executr,  e 
board  member  of  the  American  Trial  Law.  - 
yers  Association  and  francliise  law  expe.t. 
puts  it : 

"The  franchise  concept  has  become  so  .•suc- 
cessful that  many  people  cash  in  on  the 
bonanza  by  selling  completely  phony  ron- 
exlstent  franchises.  The  com.pany  they  claim 
to  be  from  l.-<  a  shell,  and  they  walk  away  " 

And  thousands  of  Americans  are  left  hold- 
ing the  bag,  duped  by  an  avalanche  of  sales- 
manship designed  to  hide  the  company  s 
facile  ability  to  slip  into  bankruptcy  over- 
night. 

■'They'll  always  tell  you.  'Look,  I  may  be  a 
bad  businessman,  but  I'm  no  crook,'  "  said 
Margaret  Kemp,  assistant  district  attarney 
In  San  Mateo  County,  Cal.  'And  they'll  say  it 
vcith  a  straight  face." 

Tne  truth  is  they  thrive  on  convincing  the 
prospertlve  customer  that  their  fly-by-night 
venture  is  as  stable  as  the  companies  XYiUX. 
have  bcL'oiT.e  household  words 

Thu.';.  -uhlle  Budget  F.ent-A-Car  will  prom- 
ise and  deliver  a  liatlonwide  reservation  s^s- 
tem.  tl-e  flimsy  vending  company  will  lean 
on  ;ts  p^-ony  affiliation  with  a  brand  name 
like  N:i';;sco  cr  Planters  Peanuts,  claiming 
the  benefits  of  national  advertising 

When  budget  is  helping  its  franchisee  lo- 
cate near  alrpcrts,  the  vendii.g  company's 
"expert  locater  "  will  talk  the  owner  of  an  out- 
of-the-way  service  station  into  letting  the 
machine  stand  on  his  premises  for  a  wetk 
or  two. 

But  it  never  got  even  that  far  witli  t^e 
Sanforcis.  No  one  ever  came  to  locate  their 
machines  at  all.  Their  faith  -was  rekindled 
R  little  when  a  repairman  carnie  to  look  at  the 
machines,  but  it  died  quickly. 

"He  couldn't  get  the  machines  working." 
Sanford  said  "They  looked  like  they  had  been 
t  ECd  or  junked  in  the  past." 

Variations  on  their  story  were  repeated 
thruor.t  the  country  hundreds  of  times  be- 
fore Mcr.rce  Industries  died  in  a  bankruptcy 
court  in  Louisiana.  Officials  estimate  that  in 
the  sc\  en  months  before  the  bankruptcy.  $1.3 
mlllicn  was  poured  into  the  company  by  400 

investors. 

"I  have  been  able  to  find  only  one  of  the 
140  people  I  represent" — said  Charles  Smith. 
an  attorney  who  filed  a  civil  suit  against  the 
company — "who  can  assert  that  he  actually 
got  one  of  his  machines  to  work." 

Unofficially,  Louisiana  prosecutors  thcught 
they  had  the  operation  figured  out. 

On  the  surface,  the  scheme  looks  like  it 
was  a  well-intended  business  venture  that 
went  sour,"  said  a  prosecutor  who  refused  to 
be  identified.  "When  you  get  close  to  tie 
facts,  you  begin  to  wonder  If  it  wasn't 
planned  that  way,  to  make  It  look  like  an 
honest  attempt  went  awTv.  when  In  fact  It 
was  a  calculated  fraud  from  the  beginnirg  " 

But  fraud  Is  a  crime,  and  the  hard  fact 
is  that  these  clever  men  seldom  face  crirmral 
charges.  Tho  mall  fraud  is  the  most  common 
tool  used  against  the  franchise  con  men. 
postal  inspectors  can  point  to  only  80  Indict- 
ments and  38  convictions  thruout  the  nation 
In  the  last  three  years. 

These  figures  are  based  on  392  Investlca- 
tlons  that  ended  In  161  franchising  and  d.f- 
trlbutorshlp  schemes  going  out  of  business 
or  declaring  bankruptcy. 

Lftwj-ers  qulcky  point  out  that  "Intent"  Is 
the  legal  key  to  proving  fraud,  and  many  of 
these  men  are  adept  enough  or  lucky  enough 
to  deii^■er  Just  enough  of  their  prom.lses  to 
prove,  from  a  legal  standpoint,  that  they 
were  trying  to  do  the  right  thing. 

But  sometimes  they  slip  up. 

A  Des  Plaines-based  corporation  apparently 
didn't  keep  enough  of  its  promises,  and 
postal  inspectors  swooped  down  on  their  na- 
tionwide operation. 

The  federal  agents  were  able  to  Indict  four 
officers   of  the   company,   which   sometimes 
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called  Itself  the  House  of  Colognes  and  some- 
i  inics  the  Thomas  Company. 

Two  of  the  officers  eventually  were  sent  to 
prison,  and  two  others  remain  on  probation. 
But  hy  the  time  the  Indictments  came — 
111  Minnesota  In  April.  1973 — the  company 
had  left  a  string  of  victims  across  the  coun- 
try In  19  months,  according  to  the  postal 
iM.pectors'  estimate,  the  company  made 
■ft)  14.000. 

At  lea-st  one  frunchUse  sale  even  came  after 
the  Indictment — one  day  after.  Mrs.  Jean 
I.iving^iton  of  McKeesport.  Pa.,  reinember.s 
It  well. 

Slje  paid  $2,500  for  a  K'..ot  at  that  dream, 
a  chance  to  dlstribxite  the  "variety"  of  per- 
fumes and  colognes  the  company  had  put  ni 
small  bottle.s  for  display  racks.  But  before 
she  nivDsted.  she  called  the  companvs  bank 
and  the  Des  Plalnes  Chamber  of  Commerce. 
"Everyone,  to  a  man,  had  nothing  but 
praise  for  the  company."  .slie  said.  "They 
couldn't  tell  me  enough  about  the  way  It  had 
grown  so  rapidly." 

Tho  she  thought  she  had  joined  a  large 
corporation,  she  actually  had  become  in- 
\olved  In  a  scheme  to  reboltle  name-brand 
perfumes  While  the  Thomas  Company  con- 
tinued to  sell  distributorships,  its  source  was 
cut  otf  in  Florida  vhen  the  name  perfume 
companies  filed  stilt. 

Meanwhile,  the  company  salesmen  used 
an  astonishing  array  of  tooLs  to  convince 
evervone  that  the  firm  was  flying  high. 

"He  I  a  salesman)  told  me  that  the  stuff 
was  selling  so  fast  they  were  letting  retarded 
children  peddle  It  in  a  one-block  commer- 
cial district  In  Florida,  and  they  were  making 
a  bundle."  said  Robert  Spaete  of  Maquoketa, 
Iowa,  recalling  what  prompted  him  to  Invest 
$5,000. 

Later  the  lnve,-.tors  learned  that  the  lon;^ 
list  of  references  the  sale<^men  handed  out 
oTten  listed  thenvselves — an  act  that  led  to 
one  count  of  the  Indictment  They  also  listed 
the  names  of  references  with  busiues.s  ties 
to  the  firm 

Herschell  Le\\  is,  for  exampl",  was  pronii- 
neiit  on  the  list  And  Lewi.;;,  hiin'^eU  a  vet- 
eran of  several  questionable  franchise 
schemes,  was  handling  the  company's  ad- 
vertising from  his  Wrlgley  Building  offices 

The  Thomas  Cotnpany  is  typical  of  the 
shaky  firms  that  draw  their  victims  from 
all  over  the  country  S-/'dorr.  do  they  .stack 
up  too  inimy  buyers  In  one  area  and  rLsk  the 
I'pat  of  law  enforcement 

There  were  145  persons  In  the  Chicago 
area,  however,  who  can  talk  about  an  ex- 
cept I'm  Con.'olldated  Chemical  Company  of 
Hiiustc!'.  That  company's  representative 
bree/ed  thru  Chicagoland  between  March 
and  Julv.  197'J.  rcrrulied  the  145  for  vending- 
route  deals,  and  took  out  half  a  million  dol- 
lurs  in  sales 

Then  the  company  declared  bankruptcy. 
But  by  the  time  a  tax  lien  was  enforced 
n^'ainsc  the  company,  there  were  no  assets 
left. 

Only  la't  month  did  the  Federal  Trade 
Commiifion  get  around  to  signing  a  con.sent 
order  in  which  the  defunct  firm  and  Its 
former  officers  are  prohibited  from  using 
deceptive   practices    m   franchl.se   sales. 

The  order  v.as  t^vo  years  too  late  for  Tom 
Niiitz.  28.  who  has  20  vending-machine  cases 
of  dried  coffee,  .soup,  and  tea  stacked  in  his 
iiiirage  to  show  for  his  .$3  ;n6.80  investment. 
Matz  first  read  about  the  company  in  a 
newspaper  ad  and  then  agreed  to  talk  to 
tiie  company's  .salesman  one  evening 

I  wanted  my  son  to  think  It  over,  but 
the  salesman  said  he  would  have  to  leave 
and  couldn't  come  back  again  to  make  the 
orTer,  '  said  Mrs.  Veronica  Matz,  59,  "I  said 
the  bank  was  closed,  but  he  [the  salesman] 
knew  It  was  open  on  Friday  nights   " 

N'atz   gave   In  and   went   to   the  bank   for 
the  money    Then  he  waited  In  vain  for  the 
locater"    to   come    and    help   him   find    the 
right    places    for    his    vending    machines. 


No  locater  ever  came,  and  the  machines 
never  left  bis  garage. 

Now  Matz  and  his  mother  make  the  best 
they  can  out  of  a  bad  Investment — occasion- 
ally they  have  the  coffee  and  soup  with  their 
meals. 

The  bankruptcy  all  but  removed  any  hopes 
of  getting  back  their  money. 

At  the  very  least  a  declaration  of  bank- 
ruptcy ties  the  company's  tangled  affairs 
Into  a  neat  bundle  that  prosecutors  and 
creditors  can  Inspect.  Some  companies  pre- 
fer to  avoid  even  that  and  Just  disappear. 

The  M.  Gordon  Companies,  tho  headquar- 
tered In  suburban  Northlake.  almost  always 
dealt  with  people  from  out  of  town.  K. 
Walker  LInd.say  of  Harbert.  Mich.,  bought  a 
$3,000  distributoi'ship  f.jr  their  line  of  secu- 
rity products. 

"They  had  a  tremendous  sales  talk  about 
their  research  and  how  well  they  were  .set 
up  In  other  places,"  he  said.  '  .Tt  looked  good." 

I  md.say.  a  52-year-old  retired  Air  Force 
lieutenant  colonel,  thought  the  company  had 
a  hujje  warehou.se  full  of  material  in  Chicago 
because  they  assured  him  that  was  true. 
When  his  first  supplies  were  late,  he  sur- 
prised them  by  coming  to  Chicago  to  find  out 
why. 

"I  had  a  heck  of  a  time  finding  the  place.  " 
he  remembered.  "I  finally  found  to  my  cha- 
grin that  It  was  the  back  end  of  a  ware- 
hou.se.  They  had  lea.'-'ed  strictly  warehouse 
.space. 

"It  looked  lll.e  the  set  of  an  Al  Capone 
movie" 


IS    PEVENtlE    SHARING     IN    TROU- 
BLE?—YES.    NO,    AND   MAYBE 

Mr.  BROCK.  Mr.  President,  there 
appears  to  be  a  question  arising  regard- 
ing levenue  .^^haring.  Is  it  in  trouble? 
According  to  articles  by  three  very  dis- 
tinguished gentlemen  who  should  know, 
the  answer  is — "yes,"  "no,"  and 
"maybe."  The  gentlemen  representing 
the  various  views  are  David  S.  Broder, 
Charls  E.  Walker,  and  Edmund  S. 
MusKiE.  representing  the  "yes."  "no," 
and  "maybe"  views  respectively.  In  my 
opinion  revenue  sharing,  more  accu- 
rately the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  is  one  of  the 
most  important  pieces  of  legislation  that 
Congress  has  ever  passed.  Revenue  shar- 
vvx  is  supported  virtually  100  percent 
by  those  concerned — the  State  and  local 
offirials — and  any  suggestion  that  the 
PiO{iram  miRht  be  in  trouble  should  be 
rnrcfullv  examined.  I  would  like  to  have 
thp.se  tlirec  articles  rei)rinted  in  the 
Record,  but  before  that,  considering  the 
importance  of  the  program  and  the  im- 
P.irtance  of  the  three  authors.  I  would 
like  to  make  a  few  comments  on  each. 

David  Broder  opened  the  debate  in  an 
article  of  May  29.  1974,  entitled  "The 
Future  of  Revenue  Sharinu."  Citing  a 
recent  poll  of  Repi-esentatives.  he  came 
to  the  conclusion  that  "yes."  revenue 
shuring  was  in  trouble.  He  felt  that 
vhen  the  act  came  up  for  renewal  in 
the  next.  94th  Congress,  that  the 
Democrats  might  make  a  ma.ior  push  to 
terminate  general  revenue  sharing,  or 
to  tie  it  more  tightly  to  Federal  priority 
progranas.  In  a  "Taking  Exception" 
article  by  Charls  Walker  entitled  "Per- 
manent Revenue  Sharing,"  he  dismissed 
this  conclusion  because  he  reminded  us 
that  "the  first  point  to  understand  is 
that  Congress  did  not'  pass  revenue 
sharing  becau.se  it  wanted  to."  In  other 
words,  whether  you  have  a  Democratic 


controlled  Congress  or  not.  Congress 
will  be  forced  into  renewing  the  pro- 
gram. Mr.  Walker  thus  concluded  that 
"no,"  revenue  sharing  was  not  in 
trouble. 

Then,  just  recently,  my  distinguished 
colleague  from  Maine,  Senator  Ed 
MusKiE,  wrote  an  article  on  "Saving 
Revenue  Sharing"  with  the  tone  that 
'maybe"  revenue  sharing  was  in  trouble, 
because: 

Despite  its  long-standing  promise  that 
general  revenue  sharing  would  be  new 
money,  the  Administration  some  time  ago 
launched  an  all  out  attack  on  the  budgets 
of    numerous   Federal   social   programs. 

The  obvious  question  arises,  "Who  is 
right?  '  And,  the  answer  is,  of  course, 
they  all  are  to  a  certain  extent.  First,  we 
should  realize  that  they  are  all  very 
knowledgeable  about  the  program.  David 
Broder  is  one  of  America's  foremost 
journalists,  and  has  a  longstanding 
interest  in  revenue  sharing  and  the 
concept  of  the  New  Federalism.  Charls 
Walker  is  an  ex-Deputy  Secretary  of  the 
Treasury,  and  was  given  the  task  in 
the  spring  of  1969  to  start  developing 
the  program  that  eventually  became 
revenue  sharing.  And,  Senator  Muskie 
IS  chairman  of  the  Intergovernmental 
Relations  Subcommittee,  which  has 
oversight  authority  of  revenue  sharing. 
All  three  are  more  than  just  casual 
observers  of  the  scene,  and  thus  their 
views  are  important.  RetuiTiing  to  the 
more  substantive  response  to  who  is 
right,  I  think  that  Dave  Broder  is  too 
pessimistic,  Charls  Walker  too  optimistic, 
and  Senator  Mtjskie  close  to  why  reve- 
nue sharing  is  in  trouble,  while  yet 
showing  why  it  should  not  be  in  trouble. 

I  think  that  Charls  Walker's  point 
that  Congress  was  forced  to  enact  rev- 
enue sharing  because  the  people  wanted 
it  is  \alid.  Thus,  revenue  sharing  will  not 
be  terminated  as  Dave  Broder  suggests. 
However,  the  latter's  other  point,  that  it 
might  be  tied  more  "tightly  to  Federal 
priority  programs,"  is,  in  my  opinion, 
very  valid,  and  Charls  Walker's  op- 
timism does  not  properly  respond  to  this 
point.  Why  there  might  be  "tighter" 
control  is  th^  theme  of  Senator  Muskie's 
article.  His  point  is  that  revenue  sharing 
is  in  trouble  because  it  cut  into  categori- 
cal grants.  The  point  is  well  taken,  but 
the  revense  could  be  said,  that  is,  cate- 
gorical grants  cut  into  revenue  sharing. 
But,  this  gets  into  the  argument  about 
which  is  better,  G:eat  Society  type 
categorical  grants  or  New  Fedeialirm 
revenue  sharing  programs,  and  in  som? 
respect  it  could  be  mixing  apples  p.nd 
oranges.  Why  can't  you  support  both? 
Revenue  sharing  was  introduced  to  h.:lp 
St-ite  and  local  governments  use  the 
money  as  they  savi  fit  with  as  little  red- 
tape  from  Washington  as  possible. 
Categorical  grants  are  based  on  the  as- 
sumption that  Washington  knows  best, 
and  only  they  can  direct.  In  some  areas, 
categorical  grants  might  have  validity, 
but  not  in  others.  Thus,  you  could  sup- 
port both  programs.  I  personally  would 
rather  see  more  revenue  sharing  type 
programs,  but  I  would  not  rule  out  both 
kinds  of  programs.  However,  it  Is  my 
fear  that,  while  revenue  sharing  will  be 
extended    "in   name. '   it   will   be   cate- 
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gorical  grants  "in  fact,"  just  the  antith- 
esis of  revenue  sharing.  Tbia  hu 
prompted  Senators  Baker  and  Cook  and 
I  to  introduce  a  bill.  6.  3903,  to  extend 
revenue  sharing  now.  I  wholeheartedly 
recommend  that  those  who  support  rev- 
enue sharing  read  these  three  articles 
very  carefully,  and  make  their  own 
judgement.  Mr.  President,  I  ask  unani- 
mous consent  that  the  three  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[From  the  Washington  Post,  May  29,   1974) 
The  Future  of  Revenue  Shabing 
(By  David  S.  Broder) 
If  passage  of  general  revenue  sharing  was, 
as  many  believe,  the  landmark  achievement 
in   the  domestic   record   of   the   first  Nixon 
administration,    then    repeal    or   drastic    re- 
vision of  that   legislation   may  be  the  sec- 
ond-term  result   of   Mr.   Nixon's   Watergate 
problems. 

The  possibility  Is  clearly  implied  by  the 
first  systematic  survey  of  current  congres- 
sional attitudes  toward  revenue-sharing.  It 
was  published  with  a  minimum  of  fanfare 
last  month  by  the  Intergovernmental  Re- 
lations Subcommittee  of  the  House  Govern- 
ment Operations  Committee. 

The  report  written  by  the  staff  of  Rep.  L. 
H.  Fountain's  (D-N.C.)  panel  Is  relent- 
lessly neutral  In  tone,  and  avoids  raising 
any  questions  about  the  future  of  the  five- 
year,  $30  billion  program  of  unrestricted 
grants  to  state  and  local  governments. 

But  the  replies  from  almost  40  fjer  cent 
of  the  House  and  Senate  members  appear 
ominous  for  this  keystone  of  Mr.  Nixon's 
"New  Federalism"  program. 

They  imply  that  If  the  Democrats  enjoy 
the  mid-term  election  victory  this  November 
that  many  of  them  now  predict,  it  may  be  a 
close  question  whether  revenue-sharing  is 
continued  In  anything  like  Its  present  form. 
That  will,  no  doubt,  come  eis  a  surprise, 
for  there  certainly  has  been  no  indication 
that  revenue-sharing  woiUd  be  much  of  an 
Issue  In  this  year's  campaign. 

In  Its  third  year  of  life,  the  subsidy  pro- 
gram which  has  been  welcomed  as  manna 
from  heaven  by  most  of  the  33,000  recipient 
governments  Is  assume<l  by  many  to  be  a 
permanent  part  of  the  federal  fiscal  system. 
While  many  believe  that  Congress  votild 
not  dare  turn  off  the  revenue-sharing  t^, 
such  scholars  of  the  Federtd  system  as  Har- 
vard's Samuel  Beer  argue  that  passage  of 
general  revenue-sharing  was  possible  only 
under  the  peculiar  circumstances  of  1973 — 
a  divided  government,  with  neither  party 
united  0*1  priority  domestic  goals  of  Its  own — 
and  that  Its  continuance  Is  at  least  proble- 
matical. 

That  is  what  makes  the  findings  of  the 
Fountain  sub-committee  survey  so  ominous 
for  those  who  would  llXe  to  see  this  experi- 
ment in  fiscal  decentralization  given  a  real 
crack  at  proving  itself. 

Overall,  the  survey  of  97  Republicans  and 
109  Democrats  shows  approval  for  the  uses 
and  administration  of  revenue-sharing  funds 
so  far.  But  while  Republlcana  are  heavily 
supportive.  Democrats  tend  to  be  akeptlcal. 
For  example,  when  asked  If  they  thought  It 
desirable  or  not  that  revenue-sharing  funds 
were  being  used  In  many  Instances  to  stabi- 
lize or  reduce  local  taxes.  Democrats,  by  a 
46-to-37  per  cent  margin,  said  "und«slrable." 
By  a  42-to-3a  per  cent  margin,  the  Demo- 
crats agreed  with  the  statement  that  revenue- 
sharing  money  Is  spread  too  thinly  among 
the  recipient  units  of  government.  Only  6 
per  cent  of  the  Democrats  thought  general 
revenue-charing  plays  too  small  a  part  In  the 
present  mix  of  federal  aW,  but  99  per  cent 
said  Its  role  is  too  large. 


By  41  to  35  per  cent,  the  Democrats  say 
that  If  Congress  extend  revenue-sharing, 
they  would  favor  restricting  state  use  of 
funds  to  high  priority  purposes  specified  by 
the  Federal  government.  By  a  ■wider  margin, 
they  would  expose  ending  the  current  mod- 
est restrictions  on  the  use  of  the  money  by 
local  governments. 

On  all  these  questions,  congressional  Re- 
publicans who  responded  to  the  inquiry  took 
sharply  opposing  views. 

What  this  suggests  Is  that  If  the  Democrats 
are  greatly  augmented  in  numbers  in  the 
November  election,  a  major  push  to  terminate 
general  revenue-sharing  or  to  tie  it  more 
tightly  to  federal  priority  programs  may  be 
expected  in  the  next  Congress. 

This  is  an  issue  that  is  important  eiicugh 
to  be  debated  In  congressional  campairns 
across  the  country  this  fell.  It  Is  not  a  deci- 
sion that  should  be  made  without  debaie.  The 
Fountain  subcommittee  has  given  friends  of 
re,-enue-sharing  adequate  warning  to  be  o:i 
their  toes. 

[From  the  Wa.ehingtoil  Pest.  June  20,  197-}! 

"pERMATCrNT"    REVENUE    Sli.ARI-'JG 

(By  Charls  E.  Walker) 
B.ivid  Broder's  outstanding  reputation  for 
a;  uracy  in  reporting  and  analysis  is  so  well- 
de  erved  that  one  takes  pen  In  band  only  re- 
hictantly  to  challenge  his  recently  slated 
concUisior.s  (Mr.y  29)  regarding  a  House  sub- 
committee .survey  of  congressional  attitudes 
on  general  revenue  sharing.  Broder  concludes 
trim  the  £ur>ey  that  reevnue  sharing  is  in 
trouble. 

_But,  as  th '  former  Nixon  admlnistraiiou 
oi.iCial  who  was  asked  by  the  President  in  the 
spring  of  1969  to  start  developing  the  admin- 
istration proposal  (which  was  sent  up  in  Au- 
gust of  that  year) ;  as  one  who  said  from  the 
start  that  revenue  sharing  would  pass  the 
Congress  sooner  rather  than  later;  and  as 
the  Treasury  omclal  who  had  primary  respon- 
sibility for  "lobbying"  the  legislation  through 
in  1972,  I  think  I  can  rightfully  say  that  I 
understood  the  forces  at  work  which  led  to 
original  passage,  and  have  some  credibility 
in  analysing  the  results  of  the  subcommittee 
survey.  After  having  done  so,  I  am  much 
more  optimistic  than  Broder  about  the  possi- 
bility of  permanent  and  growing  general 
revenue  sharing  In  the  United  States. 

The  first  point  to  understand  is  that  Con- 
gress did  not  pass  revenue  sharing  because 
it  wanted  to.  To  bear  the  onus  of  taxing 
without  the  direct  benefits  of  the  spending 
that  taxes  make  p>ossibIe  Is  anathema  to  many 
a  politician — and  e6p>eclaUy  when  some  of 
his  potential  opponents  (translation:  mayors, 
governors  and  county  officials)  get  the  pri- 
niary  credit  for  how  the  money  is  spent. 

Nor  do  I  believe  Harvard  professor  Samuel 
Beer  to  be  correct  In  arguing  (according  to 
Broder)  that  "general  revenue  sharing  was 
possible  only  under  the  peculiar  circum- 
stances of  1972 — a  divided  government,  with 
neither  party  united  on  priority  domestic 
goals  of  its  own  .  . ."  To  the  contrary,  general 
revenue  sharing  passed  for  two  reasons :  ( 1 ) 
the  grass-roots  support  of  state  and  local 
officials,  which  the  administration  carefully 
nurtured  and  built  In  1969-71;  and  (2)  its 
not  all  that  hard  to  give  away  $30  billion. 

Nor  are  the  figures  In  the  committee  poll 
convincing  when  closely  reviewed.  By  the 
rather  slim  margin  of  42  to  38  percent, 
Democrats  agreed  with  the  statement  that 

revenue-sharing  money  is  spi«ad  too  thinly 

only  to  vote  In  the  next  breath  that  its  role 
Is  too  large.  That  seems  to  me  almost  like 
preaching  that  the  world  is  flat  and  round 
at  the  same  time. 

In  addition,  Broder  missed  an  Important 
point  when  he  failed  to  note  that  the  shelv- 
ing of  the  Select  House  Committee's  pro- 
posals for  re-structurlng  committees,  which 
would  have  shifted  revenue  sharing  from 
Ways  and  Meant  to  Ooremment  OpemtlonB. 
la  a  plus  for  continuation  of  the  program. 


Not  that  the  latter  committee  would  neces- 
sarily have  been  unsympathCii;  to  extending 
revenue  sharing:  maybe  so,  maybe  not. 
Rather  the  important  point  Is  that  'W'ays  and 
Means  lived.  breath:d  and  slept  •.viih  re.c.u- 
sharing  for  much  of  the  summer  cf  1972  ard 
its  members  l;ave  been  -.inderstanding  (partly 
as  a  result  of  countle's  computer  rur.c  of 
the  lntrlcac.es  of  the  program. 

Having  said  all  this.  hovNcver.  I  mun 
strongly  comn^eud  Broder  for  highl.ghiing 
the  Issue  now.  several  months  in  advance  of 
the  1974  elections.  Ke  is  right  en  the  bcnm 
when  he  states  that  revenue  shaiing  "Is  Im- 
portant enough  to  be  debated  in  conj^res- 
sional  campaigns  across  the  country  this 
fall."  and  that  the  subcommittee  survey  "has 
given  friends  of  revenue  shar.ng  adequate 
Vv-pmiiig  to  be  on  their  toes." 

The  passage  of  revenue  shari;ig  in  :':<72 
had  its  immrdlate  political  roots  in  the  mid- 
term elections  of  1970.  In  which  (net  acci- 
dentally) it  was  a  major  Issue.  And  if  the 
,covemor.=  .  niaycrs  and  county  officials  ar? 
"on  their  toes,"  it  will  be  an  issue  again  thi« 
fall.  Early  and  effective  work  on  their  pas-t 
can  assure  a  majority  :n  favor  of  extending 
revenue  sharing — with  few  "strings"  and  per- 
haps on  a  permanent  basis — even  before  the 
Pith  Congress  convenes  next  January,  re- 
gardless of  its  political  make-up. 

iPrcm  the  Washington  Post,  Aug'    20,  1974] 
S.^virrc  Revenve  Sharixo 
I  By  Edmund  S.  Muskie) 
Less   than   ".wo  years   ago.  the   passage   of 
general   revenue   sharing   was  hailed   as   the 
cornerstone    ol    a    "New    American    Revolu- 
tion"— the   beginning    of    the   end    of   three 
decades  of  ever-increasing  power  In  the  hands 
of  the  federal  government. 

As  one  of  the  orlgintl  prcmaters  of  this 
concept  In  Congress.  I  share  the  assessment 
that  revenue  sharing  Is  a  revolutlonarv  step, 
of  potentially  great  Importance  to  the  health 
of  our  feieral  system  of  government.  And  I 
believe  that  we  all  have  a  stake  in  making  it 
work. 

I  am  concerned,  therefore,  that  this  pro- 
gram—which dispenses  some  $6  billion  a  vear 
m  federal  revenues  to  more  than  30,000  units 
of  government  throughout  the  nation— is 
now  in  political  trouble.  It  has  been  undercut 
by  its  most  ardent  supporter- the  adminis- 
tration Itself. 

Despite  its  long-standing  promise  that 
general  revenue  sharing  would  be  new 
money,  the  administration  some  time  ago 
launched  an  all-out  attack  on  the  budgets 
of  numerous  federal  socUl  programs — mak- 
ing that  promise  meaningless.  As  a  result  of 
massive  cutbacks  In  existing  programs,  rev- 
enue sharing  can  no  longer  be  considered  ad- 
ditional relief  for  financially  strapped  state 
and  local  governments.  Instead,  It  has  come 
to  be  judged — particularly  by  its  liberal  crlt- 
i-»— as  a  substitute  for  existing  federal  pro- 
grams, and  an  Inadequate  one  at  that. 

To  be  sure,  there  are  other  problems  with 
general  revenue  sharing,  not  the  least  of 
which  is  the  formula  created  by  Congress 
which  provides  money  to  more  than  38,000 
Jin-lsdlctions,  some  of  which  have  neither 
demonstrated  a  need  nor  provided  a  use  for 
it.  In  the  ^irlt  of  compromise  necessary  to 
sectire  passage  of  the  act,  the  program  'was 
transformed  Into  a  streamlined  form  of  fed- 
eral aid  to  virtually  every  local  government 
In  the  nation — regardless  of  size,  function 
or  relative  need. 

Today,  the  failure  of  the  allocation  fcr- 
mula  to  insure  that  those  with  the  greates; 
need  receive  the  greatest  assistance  has  left 
ample  Toora  for  the  criticism  that  revenue 
sharing  means  an  abdication  of  our  national 
commitment  to  alleviate  the  social  ills  of 
povwiy,  Ignorance  and  disease. 

A  formula,  however,  is  prtiBWUy  a  techni- 
cal matter.  It  Is  not  easy  to  find  the  proper 
one,  but  we  can  certainly  liaprove  upon  the 
one  we  have.  This  and  other  problems  with 
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the  actual  Implementation  of  revenue  shar- 
ing niiko  the  program  vulnerable  to  criti- 
cism, hut  these  are  problems  that  can  be 
c^rreLied.  What  cannot  be  corrected  so  eas- 
ily IS  the  highly  publlcb-ed  context  In  which 
re/f  ini  •  sharing  has  come  to  be  Judged.  As 
h^ppci'.ed  so  often  In  the  Nixon  administra- 
tion. >:  widely  supported  federal  program 
WHS  turned  Into  a  political  tool.  The  result 
v,Ms  a  seil„ns  threat  to  revenue  sharing  s 
continued  existence.  The  new  Pord  admhiis- 
trutiou  lias  a  chance  to  recoup  those  losses 
ami  regain  the  bipartisan  support  revetuie 
sharing;  enjo>.d  in  Congress  tv/o  years  at;o, 
Ihls  i-,  no  small  task. 

In  recent  months,  the  pace  of  criticism  of 
general  reveni'.e  sharinrr  has  stepped  up  con- 
siderably, and  it  has  become  iiicrea-sliigly 
clear  ili.at  ciianges  are  going  to  have  to  be 
niacie  Accurdiiiyiv.  early  this  summer,  the 
Sen.ite  Subcommittee  on  Iiitergovernmeiit.il 
Relati  iLs  bet;an  a  series  of  hearings  on  gen- 
era'' roveiiue  sharing — the  first  such  major 
revicv  sln.'e  the  ;)rigranr.^  enactment.  As  a 
long-linie  sup.oortc  of  the  program;  I  fell 
it  imperative  that  we  cei^'in  now  to  examine 
carefully  and  dispas^^ionatcly  both  its 
Mirent;L;is  and  its  shortcomings,  in  order  to 
focus  uttcntiou  on  the  stspa  that  must  b^' 
taken  in  tlie  i  ext  year  to  insure  its  contfnu- 
allou, 

Tl.e  testimony  we  lie.ird  was  mixed.  Indeed 
From  tiv:se  clficials  most  closely  Involved  witli 
the  pr^igram — governors,  nr.ayors  and  coun- 
ty e\ocuiives — we  heard  ei  thuslastic  praise. 
But  fr.>m  representatives  of  civil  rights 
groups  v.e  heard  serious  Ci-.arges  of  racial 
niscriinination  in  the  use  of  evenue-sharing 
funds  .^nd  from  cilizeiis'  groups  we  lieard  ol 
tiieir  irustrated  attempts  to  use  revenue 
.--lianng  as  a  lever  to  gaii.  more  impact  on 
budgel-niakiry  at  the  local  level.  As  for  the 
arrompiishmeiu.s.  the  nfws  was  even  more 
nii.\ed  Revenue  .shariuf  has  helped  hold 
down  tixes  at  the  state  an'l  local  level,  but 
has  haft  little  or  no  impact  on  efforts  to  make 
those  taxes  more  progressive  or  efficient.  Nor 
has  it  signiticantly  alleviated  the  financial 
pinch  for  many  of  our  nation's  largest  cities. 
These  problems  are  .serious,  ludeed.  If  rev- 
enue .-lianng  Ls  to  survive  beyoi^d  its  first 
Jive  years,  as  I  believe  it  should,  we  must  set 
about  finding  .solutions  to  them — to<lay.  not 
SIX  months  before  the  program  is  to  expire. 
Revenue  .'■hariiig  as  a  concept  des.?rves  the 
Continuing  support  and  cooperation  of  Con- 
gress. Five  steps  .seem  In  order: 

We  must  make  a  full-faith  effort  'o  im- 
prove upon  its  present  administration,  not 
kill  it  as  its  harshest  critics  suggest. 

We  must  modify  the  formula  used  to  dis- 
tribute funds  ..-.o  that  thase  with  the  greatest 
need  receive  th.e  most  help. 

We  must  insist  that  revenue  sharing  be 
not  only  a  bulTcr  against  higher  taxes,  but 
a  catalyst  for  fairer  taxes  as  well. 

We  must  insure  that  revenue  sharing  does 
not  become  a  tool  for  the  perpetuation  of 
discrimination,  which  would  happen  If  safe- 
guards already  in  the  law  were  enforced  more 
stringently. 

Finally,  we  must  reaffirm  our  original  in- 
tent that  revenue  sharing  sliould  be  an  aid, 
not  a  substitute,  in  the  battle  of  the  fiscal 
.-.^.ibility  in  communities  crippled  by  de- 
in;iiid.i  on  local  revenues  that  are  rapidly  out- 
s'ripping  revenues  themselves. 


CONGRESSMAN  ORVAL  HANSEN:    A 
PROFILE  IN  COURAGE 

Mr.  CHURCH.  Mr.  President,  recently 
there  has  been  distributed  in  Idaho  an 
attack  against  me  which  has  been 
mounted  by  members  of  the  John  Birch 
Society. 

While  the  subject  of  that  attack  i.s  not 


the  purpose  of  these  remarks,  it  is  rele- 
vant that  when  this  attack  began  circu- 
lating, my  Republican  colleague  from 
Idaho's  Second  Congressional  District. 
Representative  Orval  Hansen,  rose  on 
the  floor  of  the  House  and  condemned 
smear  tactics  of  the  sort  being  employed 
against  me.  Two  weeks  later.  Congress- 
man Hansen  was  defeated  by  his  oppo- 
nent in  Idaho's  primary  election. 

I  will  never  know  whether  or  not  Ofval 
Hansen's  defen.se  of  me  contributed  to 
his  defeat  in  the  Republican  p'imary. 
although  it  i.s  my  earnest  hope  that  it 
did  not.  In  any  case.  I  admire  him  for 
choo.sing  to  take  a  stand  for  political  de- 
cency in  Idaho  v  hen  the  ea.sy  course 
would  have  been  to  remain  .silent. 

The  Lewiston  Tribune,  one  of  Idaho'.s 
leading  new.spapeis.  wiotf-  an  editorial 
on  this  matter  Tiibune  Editor  Bill  Hall 
wrote : 

Orval  Hansen  knows  that  silence  can  be 
a  lie  He  has  far  less  responsibility  in  the 
matter  than  the  candidates  keeping  their 
silence,  but  he  feels  a  responsibility  to  him- 
self, to  his  party  and  to  the  caose  ol  keeping 
Idaho  politics  clean. 

I  wish,  at  this  time,  to  extend  publicly 
my  gratitude  and  my  thanks  to  a  man 
who  has  served  the  State  of  Idaho  with 
distinction,  integrity,  and  courage. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  the  Tribune's  editorial  be 
pnnted  in  the  Record. 

There  being  no  objection,  tlie  editorial 
was  ordered  to  be  printed  in  tlie  Record. 
as  follows: 

A  I'Rofn.f:  iN  Courage 
(Note. — I  deplore  the  tactics  that  are 
being  used  by  that  organization  ithe  John 
Birch  Society)  through  the  publication  and 
circulation  in  Idaho  of  thousands  of  copies 
of  an  article  that  attempts  to  picture  Sena- 
tor Church  as  pro-Comnuin:st  .1  dis- 
agree with  Frank  Church  on  many  public 
issues.  Our  differences  are  often  wide  and 
fundamental  But  I  li.ive  great  respect  for 
him  as  a  man  and  as  a  friend  and  I  know 
him  to  be  a  loyal  and  patriotic  American  .  .  . 
There  is  no  place  in  politics  for  tactics  such 
as  this.  I  would  hope  that  all  candidates  and 
their  supporters  will  rise  up  and  repudiate 
attempts  such  as  this  by  outside  forces  to 
interfere  in  and  try  to  influence  the  outcome 
of  an  Idaho  election.— Congressman  Orvai, 
Hansen.) 

Idaho  Sen  Frank  Church  Is  a  E>emocrat. 
Idaho's  Second  District  Congre.ssman  Orval 
Hansen  Is  a  Republican — a  Republican  en- 
gaged in  a  sharply  contested  primary  cam- 
paign for  re-election  against  former  GOP 
Congressman  George  Hansen. 

The  John  Birch  Society  has  published  and 
caused  to  be  circulated  in  Idaho  a  smear 
charging  that  Democrat  Church  is  'pro- 
Communist."  Silence  would  have  been  the 
safer  course  for  Orval  Hansen.  He  could  have 
followed  the  cu.stomary  cowardly  line  of  too 
many  conventional  politicians  and  decided 
that,  althotigh  he  knows  the  charges  against 
Church  are  untrue,  discretion  would  be  tlie 
better  part  of  valor  for  a  Republican  fight- 
ing for  renominatlon.  He  could  have  kept 
quiet  and  wouldn't  have  lost  a  vote.  By 
speaking  out  in  defense  of  a  Democrat's 
good  name,  in  the  middle  of  an  election, 
Orval  Hansen  risks  losing  votes. 

Why  then  would  he  stick  his  neck  out? 

The  answer  is  simple.  Orval  Hansen  Is  now 
and  always  has  been  one  of  the  most  decent 
people  In  Idaho  politics.  Decent  people  don't 
know  any  other  way  to  operate. 

Orval  Hansen  is  a  protege  of  former  Sen. 
Len  B.  Jordan    In  this  era  of  political  dirty 


tricks,  it  Is  instructive  to  remember  that 
Idaho  has  known  finer  moments.  In  the 
late  1940s  and  early  19SOs.  Idaho  experienced 
an  era  of  exceptionally  clean  politics  at  the 
top  of  the  ticket.  The  late  Gov.  C.  A.  Robins 
w.is  one  of  that  eras  sponsors.  Jordan  and 
his  Democratic  opponent  for  the  governor- 
ship, Calvin  Wright,  campaigned  so  cleanlv 
against  each  other  that  they  have  remained 
good  friends.  Jordan  still  Jokes  that  he  Isn't 
sure  he  voted  for  the  right  candidate  when 
lie  voted  for  himself. 

Orval  Hansen  is  a  graduate  of  that  pe- 
riod in  Idaho  politics.  He  is  a  student  of 
men  like  Robins  and  Jordan  who  believed 
that  a  candidate  must  never  descend  to  the 
gutter  and  that  each  party  was  In  charge 
of  keeping  Its  own  house  In  order  when  its 
zealots  went  too  far. 

That  is  why  Orval  Hansen  took  the  floor 
of  the  U  S.  House  last  Friday  and  repudiated 
the  smear  against  a  Democratic  senator.  He 
doesn't  know  how  to  keep  silent  on  such 
matters  He  cares  more  about  being  able  to 
look  himself  in  the  eye  when  he  shaves  in 
the  n-iOrniiig  than  about  getting  re-elected 
Unlile  tl.e  right-wing  candidates  in  Idaho 
this  year  who  are  playing  dumb  on  their 
responsibility  to  keep  smears  out  of  this 
stale.  Orval  Han.sen  knows  that  silence  can 
be  a  lie  He  has  far  less  responsibility  In  the 
maiter  than  the  candidates  keeping  their 
silence,  but  he  feels  a  responsibility  to  hlm- 
.seli,  to  his  party  and  to  the  cause  of  keep- 
1'  u;   Idi.ho  politics  clean. 

It  is  wi.se  to  keep  our  perspective  In  these 
times  and  remember  that  it  really  is  true 
that  Watergate  proves  nothing  base  about 
Republicans  in  general.  But  it  proves  that 
point  and  drives  it  home  to  have  the  de- 
cent example  of  a  man  with  as  much  in- 
tegrity and  courage  as  Orval  Hansen,  Re- 
publican of  Idaho — B.  H. 


MILITARY  INFLUENCE  IN  THE 
WHITE  HOUSE 

Mr.  PROXMIRE.  Mr.  President,  the 
recent  trend  at  the  White  House  to  rely 
ever  more  heavily  upon  military  advice 
and  personnel  could  lead  to  serious  long- 
term  consequences. 

Gen.  Alexander  Haig's  service  as  Chief 
of  Staff  of  the  White  House  was  only 
the  most  apparent  abuse  of  the  formeily 
held  principle  of  separation  of  military 
career  and  politics. 

As  of  the  end  of  last  year,  at  least  14 
military  personnel  were  serving  the 
White  House  at  various  posts.  The  list 
included  Col.  Dana  G.  Mead,  who  was  as- 
sociate Director  of  the  Domestic  Coun- 
cil, and  Maj.  George  A.  Joulwan  as  aide 
to  General  Haig. 

What  are  these  military  men  doing 
at  the  White  House  carrying  on  civilian 
functions  and  having  duties  that  have 
nothing  to  do  with  their  military  train- 
ing? And  why  do  these  men  inevitably 
end  up  with  early  promotions? 

As  a  case  in  point.  I  have  been  in- 
formed that  Marine  Corps  Lieutenant 
Colonel  Sardo,  who  nominally  is  assigned 
as  a  military  aide  to  the  President,  ac- 
tually is  acting  as  an  aide  to  Mrs.  Ford 
in  the  role  of  "Chief  of  Staff." 

Why,  Mr.  President,  should  a  military 
man  on  active  duty  be  assigned  to  any- 
one in  the  White  House  other  than  the 
President,  and  then  only  as  a  military 
assistant? 

Colonel  Sardo  apparently  was  assigned 
to  the  White  House  by  the  Marine 
Corps  Commandant  to  assist  the  Presi- 
dent in  his  constitutional  duties  as  Com- 
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mander  in  Chief.  If  he  instead  is  in- 
volved in  domestic  matters  or  personally 
serving  any  other  member  of  the  staff 
in  a  nonmilitary  capacity,  then  I  think 
that  service  Is  impr(H)er  and  unwar- 
ranted. 

At  some  point  we  must  put  a  stop  to 
this  continuing  reliance  on  the  always 
present  and  free  military  manpower  for 
civilian  activities.  A  good  start  would  be 
to  either  reassign  Colonel  Sardo  to  his 
original  duties  as  Assistant  to  the  Presi- 
dent, or  send  him  back  to  the  Marine 
Corps  in  his  ofiBcial  capacity  as  an 
oflBcer. 

Mr.  President,  it  will  be  interesting  to 
follow  the  promotion  schedules  of  th.oae 
military  officers  now  in  the  White  House. 
If,  for  example.  Lieutenant  Colonel  Sardo 
is  promoted  over  his  fellow  officers,  as 
was  the  case  in  several  other  "White 
House"  promotions  last  year,  then  pol- 
itics will  once  again  triumph  over  the 
military  system. 

Mr.  President,  I  Intend  to  ask  the  Gen- 
eral Accounting  Office  for  an  investiga- 
tion into  the  number  of  military  men 
serving  in  the  White  House  and  what 
duties  they  are  performing.  In  the  mean- 
time I  call  upon  all  concerned  in  this 
matter,  the  Secretary  of  Defense,  the 
Secretaries  of  the  Services,  and  the 
White  House,  to  rethink  the  wisdom  of 
continuing  to  rely  extensively  on  mili- 
tary assistants  in  the  White  House  in 
nonmilitary  capacities. 

Mr.  President,  I  ask  unanimous  consent 
that  the  Marine  Corps  response  to  my 
inquiries  regarding  Lieutenant  Colonel 
Sardo  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  or  the  Navt, 
Headqdartcbs,  U.S.  Mahimx  Corps, 
Washington,  D.C.,  September  24,  1974. 
Hon.  William  Phoxmire. 
U.S.  Senate, 
Washington,  D.C. 

Deak  Senator  Proxmike:  The  following  an- 
swers are  In  response  to  questions  from  Mr. 
Ron  Tammen,  related  to  Lieutenant  Colonel 
Sardo's  assignment  to  the  White  House.  Since 
the  Inquiry  was  by  telephone,  the  questions 
are  restated  as  understood  from  the  discus- 
sion between  iii.  Tammen  and  Major  Tins- 
ley,  Marine  Corps  Liaison  Officer  to  the 
Senate. 

Q.  Is  Lieutenant  Colonel  Sardo  attached 
permanently  or  on  TAD  to  the  White  House? 

A.  Lieutenant  Colonel  Sardo  was  perma- 
nently assigned  to  the  Office  of  the  Military 
Assistant  to  the  President  effective  August  9, 
1974. 

Q.  Who  ordered  his  present  assignment  to 
the  White  House? 

A.  The  Commandant  of  the  Marine  Corps 
ordered  Lieutenant  Colonel  Sardo's  assign- 
ment to  the  Office  of  the  Military  Assistant 
to  the  President. 

Q.  'What  is  the  legal  authority  for  assign- 
ing Lieutenant  Colonel  Sardo  to  the  White 
House? 

A.  Lieutenant  Colonel  Sardo  was  assigned 
to  serve  as  Military  Aide  to  assist  the  Presi- 
dent In  bis  constitutional  duties  as  Com- 
mander-in-Chief of  the  Armed  Services. 

Q.  What  wUl  his  tour  length  at  the  White 
House  be? 

A.  Under  the  normal  rotational  policies  of 
all  U.S.  Armed  Services,  officers  can  expect 
reassignment  after  3  or  4  years  at  a  duty 
station. 

a.  Describe  his  duties,  including  his  job 
title,  at  the  White  House. 


A.   MUltary   Aide   to   the   President. 
It  Is  hc^ed  that  the  above  Is  satisfactory 
for  your  purposes. 
Sincerely, 

E.  R.  Reio,  Jr., 
Brtgrod<«r  General,  V.  S.  Marine  Corps, 
Legislative    Assistant    to    the    Com- 
mandant. 


TAX  REFORM  LEGISLATION 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
view  of  imminent,  major  tax  reform  leg- 
islation, I  want  to  encourage  my  col- 
leagues to  include  in  this  comprehen- 
sive package  some  form  of  tax  relief 
for  middle-income  people  to  offset  the 
increase  in  tuition  costs  for  higher  edu- 
cation. This  has  been  a  long-term  goal 
of  mine  and  to  this  end  I  have  intro- 
duced S.  3898,  a  bill  which  would  allow 
a  $2,000  tax  deduction  for  middle-in- 
come people  for  higher  education. 

A  recent  editiorial  on  WTAE  radio,  TV 
in  Pittsburgh  recognizes  this  need.  I  ask 
imanimous  consent  that  this  editorial 
be  printed  in  the  Record. 

"There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Tax  Reform  Legislation 

If  you  believe — as  we  do — that  higher  edu- 
cation costs  should  be  tax  deductible,  there's 
a  bill  in  the  Senate  that  could  use  your  help. 

It's  S-3898,  sponsored  by  Pennsylvania's 
Hugh  Scott.  The  bill  would  provide  tax  relief 
to  parents  paying  for  higher  education  or 
post  secondary  vocational  training. 

Its  terms  are  modest:  Only  up  to  $2,000  In 
education  costs  are  deductible.  Only  families 
with  Income  under  $25,500  a  year  could  claim 
the  deductions.  But  It's  a  start  toward  cor- 
recting what  we  believe  to  be  a  great  in- 
equity in  the  tax  structure.  Higher  educa- 
tion seems  to  us  more  worthy  of  a  tax  break 
than  a  great  many  other  things  that  now  can 
be  written  off. 

The  advantage  of  Scott's  bill  are  two-fold : 
Tax  relief  might  spare  some  families  the 
heavy  burden  of  debt  that  college  educations 
often  represent.  And  It  might  be  a  boost  for 
private  Institutions,  which  are  now  losing 
out  to  publicly  supported  universities  and 
conununity  colleges  in  the  competition  for 
students. 

The  Scott  bUl  is  now  In  the  Senate  Fi- 
nance Committee,  with  no  hearings  sched- 
uled. But  Senator  Scott's  office  has  told  us 
the  volume  of  mail  supporting  it  is  steadily 
growing. 

With  time  fast  running  out  on  this  session 
of  Congress,  we'd  like  to  see  that  volume  of 
mall  continue  to  grow.  If  you  share  this  view, 
drop  a  line  to  Hugh  Scott,  Senate  of  the 
United  States,  saying  you  like  S-3898. 


PRESrOENTIAL  PARDON 

Mr.  HASKELL.  Mr.  President,  during 
the  last  few  weeks  there  has  been  an 
overwhelmingly  negative  reaction  to 
President  Ford's  complete  and  absolute 
pardon  of  Richard  Nixon  before  the  ju- 
dicial process  could  nm  its  course.  Most 
people  have  deplored  the  Presidents 
precipitous  action.  They  have  expressed 
anger  and  regret  that  "equal  justice  un- 
der law"  does  not  have  the  meaning  it 
was  thought  to  have  during  almost  two 
centuries  of  this  country's  history.  Also, 
many  people  are  frustrated  at  the  im- 
questioning  acceptance  of  President 
Ford's  authority  to  grant  this  pardon. 

Most  of  the  lawyers,  legal  scholars, 
commentators,  and  Members  of  this  Con- 


gress who  are  appalled  by  the  untimely 
granting  of  this  pardon  have,  neverthe- 
less, conceded  that  its  grant  was  legit- 
imately within  the  President's  pardon- 
ing power.  Although  there  is  a  pervasive 
feeling  that  there  has  been  an  incalcu- 
lable injury  to  the  legal  process  and  to 
the  principle  that  no  one  stands  above 
the  law,  most  people  believe  there  is  no 
further  recourse. 

Mr.  President,  in  my  opinion,  the  Pres- 
ident's authority  to  grant  this  pardon  is 
not  as  clear  cut  as  some  of  my  friends  and 
colleagues  believe.  In  making  this  state- 
ment, I  am  fully  aware  that  there  are  few 
who  share  my  view.  But  I  am  also  mind- 
ful of  the  words  of  Thomas  Paine  in 
urging  independence  from  Great  Britain : 

Perhaps  the  sentiments  contained  In  the 
following  pages,  are  not  yet  sufficiently  fash- 
ionable to  procure  their  genertJ  favor;  a  long 
habit  of  not  thinking  a  thing  WTong.  gives 
it  a  superficial  appearance  of  being  right,  and 
raises  at  first  a  formidable  outcry  in  defense 
of  custom. 

I  hope,  with  this  statement,  to  raise  a 
doubt  in  the  minds  of  those  who  have 
accepted  without  challenge  the  legality  of 
President  Ford's  action.  Congress  cannot 
limit  the  effects  of  a  Presidential  pardon, 
so  it  is  not  for  this  body  to  seek  rescission . 
Perhaps  a  private  individual,  the  Special 
Prosecutor  or  the  grand  jury  may  yet  de- 
cide to  proceed.  In  encouraging  consid- 
eration of  these  arguments,  I  hope  to 
see  the  issue  pursued. 

At  the  outset,  I  recognize  that  cases 
previously  decided  by  the  U.S.  Supreme 
Court  have  declared  the  President's  par- 
doning power  to  be  virtually  absolute. 
Nevertheless,  it  must  also  be  pointed  out 
that  none  of  those  cases  arose  from  such 
extraordinary  circumstances  as  those 
surroimding  the  pardon  of  Richard 
Nixon.  It  is  my  belief,  therefore,  that 
those  cases  cannot  be  considered  as  hav- 
ing laid  to  rest  the  issue  of  the  exercise 
of  Presidential  pardoning  authority  in 
this  instance. 

The  debates  on  the  pardoning  power 
at  the  Constitutional  Convention  in  1787 
reveal  several  interesting  things.  First, 
the  framers  viewed  the  pardon  not  only 
as  an  instrument  of  clemency  and  mercy, 
but  also  as  a  tool  for  law  enforcement. 
That  perspective  is  apparent  in  the  dis- 
cussion and  then  withdrawal  of  a  sugges- 
tion that  reprieves  and  pardons  be 
limited  until  "after  conviction."  The  res- 
olution was  objected  to,  because  a  pardor 
before  conviction  might  be  necessary  in 
order  to  obtain  the  testimony  of  accom- 
plices. 

It  is  also  important  to  note  the  debate 
on  a  proposed,  but  defeated,  "cases  of 
treason"  exception  to  the  Presidents 
pardoning  power.  The  exception  stemmed 
from  fears  that  the  President's  imre- 
strained  power  of  granting  pardons  for 
treason  would  sometimes  be  "exercised 
to  screen  from  punishment  those  whom 
he  had  secretly  instigated  to  commit  the 
crime,  and  thereby  prevent  a  disco ver>'  of 
his  own  guilt."  But  opponents  asserted 
that  there  were  important  reasons  for 
keeping  the  pardoning  power  exclusively 
in  the  Executive's  hands,  and  if  the  Presi- 
dent were  involved  in  a  conspiracy,  the 
impeachment  process  would  insure  full 
disclosure.  It  is  this  notion  of  assuring  a 
thorough  investigation  and  full  disclos- 
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ur?  of  thj  mi^cuidui  t  of  liigh  oflioials 
w  hich  led  the  f  rainers  to  except  "cases  of 
rnueaclinieiit  '  from  the  President's 
ijower. 
From  this  brief  re\iew  of  the  back- 
sound,  it  is  apparent  that  the  framers 
contemplated  the  use  of  preconviction 
pardons  a:>  a  means  of  discovering  the 
trutli  and  not  as  a  way  Lo  close  the  book 
before  an.voac  has  Inad  a  chaiice  to  read 
u.  Moreover,  the  framers  contemplated 
Use  of  tlie  impeacliment  proce.ss  as  a 
Irutiifindiiii;  tool  in  cases  of  official  mis- 
conduct or  crime.  We  were  recently  in- 
volved in  a  "case  of  impeachment"  which 
was  shortcircuited  by  Mr.  Ni.xon's  resig- 
nation. The  Constitution,  however,  still 
insured  the  discoverj  of  truth  in  its  ex- 
press declaration  that  one  subject  to  im- 
peaclunent  is  also  subject  to  the  criminal 
process.  It  is  this  safety  valve  that  Mr. 
Ford  has  attempted  to  close.  We  can 
conclude  lliat  the  drafters  of  the  Consti- 
tution intended  the  pardoning  power  and 
the  impeachment  process  to  work  in  con- 
cert to  assure  full  investigation  and  dis- 
covery in  a  case  in  which  a  President 
and  hLs  subordinates  are  involved  in  a 
criminal  conspiracy. 

The  framers  did  not  foresee,  however, 
a  situation  in  which  a  President  would 
resign  in  face  of  an  imminent  vote  to 
impeach  him  and  tlien  would  be  par- 
doned by  his  successor.  Indeed,  it  seems 
clear  that  Richard  Nixon's  resignation 
and  Gerald  Ford's  subsequent  pardon  of 
liim  thwarted  the  proce.ss  intended  by 
the  delegates  at  the  Constitutional  Con- 
vention. 

My  colleague,  the  distingursheri  Sen- 
ator from  Minnesota  <Mr.  Mondalei  has 
recommended  that  we  prevent  a  recur- 
rence of  this  abuse  of  the  pardoning 
power  by  the  adoption  of  a  constitutional 
amendment  which  would  provide  an  ad- 
ditional check  on  the  Presidents  exercise 
of  the  power.  I  suggest  there  Ls  another 
altc-rnatlve.  While  the  President's  par- 
doning authority  is  undeniably  broad, 
the  preceding  analysis  raises  the  ques- 
tio..  of  whether  the  framers  intended 
the  authority  to  apply  to  these  ciirum- 
stances.  That  issue,  it  seems  to  me.  is  a 
litiirablo  one.  one  iievor  decided  by  any 
court. 

Furthennorej  Mr.  President.  I  would 
hke  to  emphasize  that  I  am  not  alto- 
<u  ;her  convinfed  that  this  is  not  a  case 
of  impeachment"  to  whicli  that  exemp- 
tion from  the  President's  pardoning 
power  should  directly  apply.  Since  the 
Con-stitution  is  not  more  .specific  and 
the  Convention  debates  do  not  cirirify 
the  issue,  it  seems  to  me  there  are  sev- 
eral possibilities  A  "case  of  impeach- 
ment" miuht  refer  to  any  intermediate 
stui'e  in  the  impeachment  process,  or  to 
a  vote  in  the  House  of  Repre.sentatives 
to  impeach,  or  to  a  conviction  by  the 
Senate  In  my  view,  a  tenable  arfrnment 
can  be  made  that  a  situation  such  as  we 
have  here — where  impeachment  articles 
approved  by  the  House  Judiciary  Com- 
mittee are  only  prevented  from  coming 
to  a  vote  before  the  full  House  by  the 
resignation  of  the  person  who  Is  about  to 
be  impeached — can  be  considered  as 
included  within  the  term  "cases  of  im- 
peachment." At  any  rate.  I  think  the 
meaning  of  the  phra-se  is  sufficiently  un- 


clear that  this  too  is  an  unresolved  legal 
issue. 

Finally,  Mr.  President,  one  additional 
issue  has  not  been  settled  by  previous 
case  law.  That  Issue  is  whether  this  par- 
don contravenes  the  authority  of  the 
Special  Prosecutor,  as  set  out  in  the  reg- 
ulations creating  tlie  office.  The  regula- 
tions provide  that  the  Special  Prosecutor 
shall  have  full  authority  to  prosecute 
offenses  against  the  United  States  in- 
volvmg  the  President  and  that  he  shall 
have  full  autliority  with  respect  to  those 
matters  for  decidin<-:  whellier  or  not  to 
prosecute  any  individual.  Furtlier.  the 
Special  Prosecutor  v. as  a.ssurcd  in  the 
regulations  that  tiie  President  will  not 
exercise  his  constitutional  powers  to 
limit  the  Special  Pro.secutor's  independ- 
ence. If  we  Hvssume.  as  we  should,  that  it 
is  reasonable  to  include  the  Presidents 
pardoning  power  within  the  constitu- 
tional powers  that  the  President  has 
agreed  not  to  exercise,  then  the  pardon 
of  Mr.  Nixon  can  be  viewed  as  a  violation 
of  tlie  regulations  establishing  the  Spe- 
cial Prosecutor's  authority.  Of  course, 
this  view  still  leaves  the  President  free 
to  pardon  anyone  within  the  Special 
Prosecutor's  jurisdiction  after  prosecu- 
tion. 

Something  more  than  angry  rhetoric 
is  necessary  to  reestablish  confidence  in 
the  principle  of  an  equal  system  of  jus- 
tice. I  do  not  contend  that  mercy  and 
compassion  have  no  place  in  such  a  sys- 
tem; indeed,  they  are  admirable  qualities 
for  a  President  to  express  at  an  appro- 
priate time. 

I  do  believe,  liowever.  tlic  debate  over 
the  legality  of  this  unprecedented  pardon 
must  continue.  The  pardon  has  seriou.sly 
undermined  the  basic  tenets  of  our  ju- 
dicial .system  and  mu.=t  be  challenged  if 
at  all  possible.  There  are  serious  unan- 
swered questions  about  the  relationship 
of  the  pardon  power  to  the  impeachment 
proce.ss  and  to  the  role  of  the  Special 
Prosecutor  There  may  well  be  additional 
questions  wliich  need  to  be  raised  and 
pursued.  I  hope  to  be  able  to  contribute 
to  the  debate  in  attempting  to  answer 
those  questions.  I  hope  that  I  will  be 
joined  by  those  who  are  in  a  position 
to  take  actif)r! 


DELTA  SIGMA  RHO-TAU  KAPPA 
ALPHA  FORENSIC  SOCIETY  CON- 
FERS THEIR  SPEAKER  OF  THE 
YEAR  AWARD  ON  SENATOR  SAM  J. 

ERVIN,  Ji-t. 

Mr.  AU^N.  Mr.  President,  Delta  Sig- 
ma Rho-Tau  Kappa  Alpha  Forensic  So- 
ciety has  recently  honored  our  colleague. 
Senator  Sam  J.  Er\'tn,  Jr.,  by  conferring 
upon  him  it ;  speaker  of  the  year  award 
in  the  field  of  public  affairs  for  "effec- 
tive, intelligent,  and  responsible"  speak- 
ing on  sigiiifcnnt  public  quest ioiis  dur- 
ing the  year  1973. 

In  presenting  tlie  award  to  Senator 
Ervin.  Delta  Sigma  Rho-Tau  Kappa 
Alpha  assigned  these  reasons  for  its  ac- 
tior.  in  .so  doing ; 

Tlie  Roman.  C'ato  Uie  Censor,  described 
the  orator  us  "a  good  man  skilled  In  speak- 
ing." Delta  Sigma  Rho-Tau  Kappa  Alpha's 
1973  Speaker  of  the  Year  meets  that  require- 


ment. In  the  first  year  of  the  post-Water- 
gate era  the  award  committee  was  keenly 
aware  of  the  standard  of  "responsible"  speak- 
ing In  making  a  selection.  We  chose  a  speaker 
who  has  consistently  demonstrated  high 
standards  of  honesty  and  responsibility  In 
contrast  to  the  current  practices  that  de- 
base the  public  discourse.  In  addition  our 
1973  Speaker  of  the  Year  consistently  shows 
the  qualities  of  "intelligeut"  and  "eflective" 
.speaking  In  what  many  perceive  to  l>e  the 
')lrl  and  expansive  style  in  which  language 
anri  Illustrations  are  carefully  chosen  and 
each  utterance  bears  the  clearly  Identifiable 
mark  of  Its  author.  Agree  or  disagree,  the 
audieu'-e  knows  where  our  Speaker  of  the 
\'c\r  .stii'-.fls  unci  the  reasons  for  that  stance. 
Thei*  qualities  have  contributed  to  his  elec- 
:ion  and  reelection  to  public  office.  It  in  an 
honor  to  present  the  Speaker  of  the  Year 
award  for  1973  to  Senator  Sam  J.  Ervln  of 
North  Carolina,  a  good  man  skilled  in  speak- 
Ini;. 

The  official  publication  of  Delta  Sigma 
Rho-Tau  Kappa  Alpha,  "Speaker  and 
Gavel."  carried  an  article  In  its  May  1974 
i-ssue  concerning  Senator  Ervin  which 
was  written  by  Prof.  Peter  E.  Kane, 
chairman  of  its  Speaker  of  the  Year 
Award  Committee. 

I  ask  unanimous  consent  that  a  copy 
of  t:us  article  be  printed  In  the  Record. 

Tliere  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

S.^M  J  Frvin.  Jr.:  A  Good  Man  Speaki.Ni; 
Well 
(By  Peter  E.  Kane) 
The  coubtellatlon  of  events  that  have  be- 
tome  known  as  the  "Watergate  situation" 
have  had  a  profound  Impact  on  the  thought- 
ful critic  of  public  address.  The  fact  that 
some  have  chosen  to  debase  the  coin  of 
public  discourse  easUy  leads  to  cynicism  and 
a  dl.-'tres.slng  loss  of  faith  in  all  currency.  Un- 
der these  circiunstances  it  is  easy  to  abandon 
the  .scarcli  for  good  coin — the  speaker  who 
e.xenipllfies  the  ideals  of  intelligent,  effective, 
and  re.sponilble  public  address.  However,  at- 
tention to  the  range  of  public  discourse 
quickly  proves  not  only  that  there  are  such 
speakers  but  also  that  they  are  In  the  clear 
majority.  One  noteworthy  representative  of 
that  vocal  majority  Is  Senator  Sain  J.  Ervlu, 
Jr  .  of  North  Carolina. 


For  the  general  public  Senator  Ervin  hf- 
came  known  through  the  hearings  of  the 
Senate  Select  Committee  on  Campaign  Ac- 
tlTiiles  (the  Watergate  Committee).  The 
Senator  both  by  the  force  of  his  character 
and  by  his  role  as  committee  chairman  wa.'^ 
one  of  the  main  figures  In  these  televised 
hearings  that  ran  throughout  the  summer. 
For  the  television  audience  Senator  Ervln 
came  to  be  known  for  his  country  humor,  his 
apt  and  often  Biblical  quotation  to  suit  everv 
situation,  for  his  penetrating  qxiestloning  of 
witnesses,  and  for  h(.s  fundamental  honesty 
and  fairness. 

As  a  member  of  the  Watergate  investigat- 
ing committee  Senator  Ervln  was  responsible 
for  a  number  of  tho.se  memorable  moments 
that  have  been  etched  on  the  public  inlnd 
The  following  examples  are  fairly  representa- 
tive The  first  is  in  a  lighter  vein.  Through  a 
very  subtle  legal  maneuver  former  Presiden- 
tial advisor  H.  R.  Haldeman  had  succeeded 
in  getting  Watergate  Committee  Chairman 
Ervln  to  force  the  revelation  of  a  White 
House  version  of  tape  recorded  conversations 
that  the  White  House  had  refused  to  allow 
the  committee  to  hear.  Senator  EYvln  com- 
mented on  the  trap  that  had  been  set  for 
him: 

"And  I  would  have  to  say  that  not  only 
Is  that  what  we  would  call  very  skillful  lega' 
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dexterity,  connegUng  In  North  Carolina,  but 
If  the  writer  of  the  Book  of  Eccleslastes  bad 
been  here  be  wouldn't  bave  been  able  to  say 
right  tb<it  'there  Is  nothing  new  tinder  tbe 
sun.'  And  that's  the  genuine  truth."  ^ 

In  this  way  the  Senator  expresses  bis  sense 
of  offense  at  having  been  used  and  does  so 
m  a  manner  that  effectively  makes  bis  point 
while  at  tbe  same  time  turning  aside  anger. 
A  second  characteristic  example  of  Sena- 
tor Ervln's  impromptu  comments  during  the 
Watergate  bearings  is  found  during  his 
cross-examination  of  witness  Pred  LaRue,  a 
former  special  counsel  to  the  President : 

"I  can't  resist  tbe  temptation  to  philos- 
ophize Just  a  little  bit  alx)ut  the  Watergate. 
"The  evidence  thus  far  introduced  or  pre- 
sented before  this  committee  tends  to  show 
that  men  upon  whom  fortune  bad  smiled 
benevolently  and  who  possessed  great  finan- 
cial power,  great  political  power,  and  great 
governmental  power,  undertook  to  nullify 
the  laws  of  man  and  the  laws  of  God  for  the 
purpose  of  gaining  what  history  will  call  a 
very  temporary  political  advantage. 

"Tbe  evidence  also  Indicates  that  the  ef- 
forts to  nullify  the  laws  of  man  might  have 
succeeded  If  it  bad  not  been  for  a  coura- 
geous Federal  Judge,  Judge  Sirica,  and  a  very 
untiring  set  of  Investigative  reporters.  But 
you  (Fred  LaRue]  come  from  a  State  like 
the  State  of  Mississippi,  where  they  have 
great  faltb  In  tbe  fact  that  the  laws  of  God 
are  embodied  In  the  King  James  version  of 
the  Bible,  and  I  think  that  those  who  par- 
ticipated In  this  effort  to  nullify  the  laws 
of  man  and  the  laws  of  God  overlooked  one 
of  tbe  laws  of  God  which  Is  set  forth  In  the 
seventh  verse  of  the  sixth  chapter  of  Gala- 
tlans: 

"Be  not  deceived.  Go<*  Is  not  mocked;  for 
whatsoever  a  man  soweth,  that  shall  be  also 
reap." » 

The  record  at  this  point  Indicates  that  the 
audience  In  tbe  bearing  room  broke  into  ap- 
plause. 

Perhaps  tbe  most  memorable  example  of 
Senator  Ervln's  gift  for  spontaneous  oral 
prose  Invention  In  the  test  humanistic  a'-id 
classical  tradition  occiured  during  the  ques- 
tioning of  former  Presidential  advisor  John 
Ehrllchman.  Mr.  Ehrllchman's  defense  of  tbe 
wire  tapping  and  covert  searches  approved 
by  blm  prompted  the  following  comment: 

"The  Senate  Is  going  to  bave  several  more 
votes,  and  there  will  be  very  little  Interroga- 
tion of  tbe  witnesses  until  tbe  morning.  But 
I  do  want  to  take  this  occasion  to  amplify 
tbe  legal  discussion  and  I  want  to  mention 
a  little  of  the  Bible,  a  little  of  history,  and 
a  little  of  law. 

"The  concept  embodied  in  the  phrase  every 
man's  home  is  his  castle  represents  the  re- 
alization of  one  of  the  most  ancient  and  uni- 
versal hungers  of  the  human  heart.  One  of 
the  prophets  said — described  the  mountain 
of  the  Lord  as  being  a  place  where  every  man 
might  dwell  under  his  own  vine  and  fig  tree 
with  none  to  make  him  afraid. 

"And  then  this  morning.  Senator  Tal- 
madge  talked  about  one  of  the  greatest  state- 
ments ever  made  by  any  statesman,  that  was 
William  Pitt  the  Elder,  and  before  this  coun- 
try revolted  against  the  King  of  England  he 
said  this: 

"Tbe  poorest  man  in  bis  cottige  may  bid 
defiance  to  all  the  forces  of  the  crown.  It 
may  be  frail.  Its  roof  may  shake,  the  wind 
may  blow  through  It,  the  storm  may  enter, 
the  rain  may  enter,  but  the  King  of  England 
cannot  enter.  All  his  force  dares  not  cross 
the  threshold  of  tbe  ruined  tenements." 

And  yet  we  are  told  here  today,  and  yester- 
day, that  what  the  King  of  England  can't 
do,  the  President  of  the  United  States  can.' 


'  United  States,  Senate,  Select  Committee 
on  Presidential  Campaign  Activities,  Hear- 
ings. Book  8,  p.  3114,  July  31,  1973. 

» Ibid.,  Book  6,  pp.  2343-2344.  July  19.  1973. 

•/bid..  Book  6,  pp.  2630-31,  July  25.  1973. 


This  statement  continues  on  for  several 
minutes  with  references  to  Supreme  Court 
cases  Including  citations  and  quotations, 
comments  about  English  conunon  law,  and 
tbe  noting  of  historical  analogies. 
n 

For  students  of  debate,  the  legislative 
process,  and  the  United  States  Senate,  Sena- 
tor Ervln  has  been  well  known  for  many  years 
as  one  of  tbe  most  active  and  effective  par- 
ticipants In  Senate  floor  debates.  He  has 
fought  vigorously  with  cogent  argument  for 
those  principles  in  wbicb  be  believes.  As  a 
strict  constructionist  of  the  United  States 
Constitution  he  has  challenged  advocates  of 
both  liberal  and  conservative  Ideas  when 
those  Ideas  appear  to  blm  to  violate  constitu- 
tional principles.  These  Senatorial  activities 
have  demonstrated  a  belief  that  problems  of 
public  policy  can  be  solved  by  ethical  men  of 
good  win  using  reasoned  discourse. 

Although  Senator  Ervln  has  become  best 
known  by  the  general  public  for  bis  role  in 
the  Watergate  hearings,  bis  principal  Sen- 
ate responsibility  has  been  that  of  Chairman 
of  the  Constitutional  Rights  Subcommittee 
of  the  Senate  Judiciary  Committee.  During 
the  last  year  a  major  concern  of  that  subcom- 
mittee has  been  the  attempt  to  draft  legis- 
lation to  protect  the  confidentiality  of  the 
sources  used  by  reporters  In  the  preparation 
of  news  stories.  This  concern  rests  on  the 
concept  that  a  free  fiow  of  information,  like 
reasoned  discourse,  Is  essential  to  the  healthy 
functioning  of  a  democracy.  Senator  Ervln 
has  viewed  efforts  by  courts  &nd  grand  Juries 
to  force  news  reporters  to  reveal  their  sources 
as  one  of  many  actions  that  have  the  effect 
of  inhibiting  the  flow  of  information. 

The  Issue  of  protection  of  reporters'  sources 
known  as  "newsmen's  privilege"  is  an  old  one 
that  became  a  legislative  concern  in  1972 
when  tbe  United  States  Supreme  Court  ruled 
in  a  group  of  three  cases  that  the  First 
Amendment  guarantee  of  freedom  of  the 
press  did  not  provide  a  basis  for  a  reporter  to 
refuse  to  reveal  tbe  sources  of  bis  informa- 
tion. Ijeglslatlon  Is  tbe  only  apparent  sure 
remedy  for  this  adverse  decision.  In  order  to 
examine  the  Issue  tbe  Constitutional  Rights 
Subcommittee  held  bearings  beginning  Janu- 
ary 20,  1973,  to  receive  testimony  from  expert 
sources  concerning  legislative  solutlonss.  As 
an  opening  statement  for  these  bearings  Sen- 
ator Ervln  outlined  the  problem  as  follows: 

Thomas  Jefferson  wrote  in  1787:  "The 
basis  of  our  goveriunent  t>elng  the  opinion  of 
the  people,  the  very  first  object  should  be  to 
keep  that  right;  and  were  It  left  to  me  to  de- 
cide whether  we  should  bave  a  government 
without  newspapers,  or  newspapers  without 
government,  I  should  not  hesitate  a  moment 
to  prefer  the  latter." 

"The  Founding  Fathers,  of  cotirse,  decided 
that  we  should  have  both  government  and 
newspapers.  Ever  since  then  we  bave  time  and 
again  sought  to  reconcile  asserted  govern- 
ment necessity — warranted  or  not — to  the 
demands  of  the  First  Amendment.  And  today, 
almost  two  hundred  years  later,  we  again 
find  ourselves  attempting  to  define  the  rela- 
tionship between  these  two  essential  com- 
ponents of  our  society.  Si)eclflcally,  we  will 
consider  In  these  hearings  tbe  question  of 
whether  government  should  be  permitted  to 
compel  the  press  to  reveal  tbe  Identity  of  con- 
fidential sources  of  information  or  tbe  con- 
tent of  unpublished  information. 

•  «  •  •  • 

"The  situation,  until  the  present  contro- 
versy arose,  has  largely  been  one  of  an  In- 
formal accommodation  between  newsmen 
and  prosecutors.  The  newsman  has  been  will- 
ing to  give  testimony  under  certain  condi- 
tions, and  prosecutors  have  sometimes  been 
willing  to  recognize  the  harm  to  confidential 
sources  In  those  cases  where  the  reporter 
balked.  Often  they  did  not  press  their  de- 
mands for  testimony.  Of  course,  where  de- 
mands were  pressed,  the  reporter  faced  a  Jail 
sentence  for  contempt  if  be  Insisted  on  re- 


maining silent.  If  court  challenges  ensued, 
inevitably  the  reporter  would  lose.  Even  in 
states  which  had  protective  statutes,  courts 
have  been  prone  to  look  for  ways  to  get 
around  them,  and  thereby  obtain  tbe  news- 
men's testimony. 

•  •  •  •  • 
"Our  problem,  then,  in  a  nutshell,  is  to  de- 
cide whether  or  not  to  adopt  some  form  of 
statutory  protection  and,  if  so,  what  form 
that  protection  should  take.  In  doing  so  we 
must  resolve  many  very  delicate  Issues.  We 
face  a  complicated  legislative  responsibility 
not  unlike  the  one  the  Pounding  Fathers 
dealt  with  two  hundred  years  ago.  and  I  do 
not  presume  that  we  have  the  same  wisdom 
as  they.  It  would  have  been  far  better  if  the 
Court  had  properly  faced  the  issue  last  June. 
To  wTite  legislation  balancing  the  two  great 
public  Interests  of  a  free  press  and  the  seek- 
ing of  justice  Is  no  easy  task.  This  Is  a  prob- 
lem better  approached  through  case -by-case 
litigation  rather  than  through  inflexible 
statutory  words.  Nonetheless,  we  must  try. 

•  «  •  •  • 
"The    great    rights   the   press    now    enjoys 

were  not  conferred  as  a  gift  from  Congress. 
Quite  the  contrary.  They  were  wrested  from 
a  reluctant,  and  more  accurately,  an  antago- 
nistic government.  When  the  press  was  li- 
censed, publishers  went  to  Jail  to  win  the 
freedom  to  publish. 

"When  prior  censorship  existed,  they 
fought  with  their  bodies  and  their  fortunes. 

"When  seditious  libel  was  a  crime,  they 
nonetheless  criticized  king  and  parliament, 
and  went  to  jail  for  the  privilege. 

•  •  •  «  • 
"To  be  sure,  the  press  feels  threatened  and 

intimidated  by  a  hostile  administration.  It 
has  begun  to  wonder  whether  it  Is  still  able 
to  fulfill  its  role  as  a  conveyor  of  Informa- 
tion to  the  public.  Members  of  this  adminis- 
tration have  publicly  castigated  and  threat- 
ened press  and  broadcast  media.  Proposals 
have  been  made  to  set  new  standards  for  the 
renewal  of  broadcast  licenses  which  are  little 
more  than  transparent  attempts  to  censor 
unfavorable  comment.  Funds  for  public 
broadcasting  have  been  vetoed  and  public 
affairs  programming,  soifTetlmes  critical  of 
the  administration,  has  been  curtailed.  The 
FBI  spends  its  time  trying  to  catch  critical 
reporters  In  illegal  conduct.*  " 

The  pcwtion  of  this  speech  quoted  In  con- 
clusion here  calls  attention  to  the  broader 
aspects  of  freedom  of  communication  and 
Information.  Senator  Ervln  Is  here  noting  In 
passing  some  of  the  many  techniques  that 
have  been  used  by  the  Nixon  administration 
to  limit  the  flow  of  information  and  conse- 
quently the  knowledge  base  which  the  gen- 
eral public  uses  to  make  Judgments  about 
people  and  events.  In  this  context  Jefferson's 
preference  for  newspapers  without  govern- 
ment rather  than  government  without  news- 
papers takes  on  added  significance. 

The  theme  of  freedom  of  Information  and 
the  First  Amendment  has  been  a  major  topic 
of  many  of  Senator  Ervln's  speeches  includ- 
ing those  presented  to  public  audiences  out- 
side of  the  Senate.  An  excellent  example  of 
such  a  presentation  Is  the  Senator's  state- 
ment to  the  North  Carolina  Press  Association 
in  Chapel  Hill  on  January  19.  1973.  His  de- 
tailed analysis  of  some  of  the  forms  of  inter- 
ference with  the  public's  right  to  know  was 
Introduced  with  these  comments: 

"It  is  my  belief  that  the  First  Amendment 
was  adopted  by  our  Founding  Fathers  for 
two  basic  reasons.  One  reason  was  to  Insure 
that  Americans  would  be  politically,  intel- 
lectually, and  spiritually  free.  The  other  was 
to  make  certain  that  our  system  of  govern- 
ment, a  system  designed  to  be  responsive  to 
the  will  of  an  Informed  public,  would  func- 
tion effectlvelv. 


♦  United  States.  Congressional  Record 
Nlnetv-third  Congress.  First  Session,  March 
1.  1973. 
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■  The  scope  of  First  Amendment  freedoms. 
Including  freedom  of  press.  Is  broad  and  was 
Intended  to  be  so.  The  First  Amendment  la 
Impartial  and  Inclusive.  It  bestows  Its  free- 
doms on  all  persons  within  our  land,  regard- 
less of  whether  they  are  wise  or  foolish, 
learned  or  ignorant,  profound  or  shallow,  and 
regardless  of  whether  they  love  or  hate  our 
country  and  Us  Institutions. 

"For  this  reason,  of  course.  First  Amend- 
ment freedoms  are  often  grcssly  abused.  So- 
ciety is  sorely  tempted  at  times  to  demand 
or  countenance  their  curtailment  by  govern- 
ment to  prevent  abuse.  Our  country  must 
.steadfastly  spurn  this  temptation  If  It  Is  to 
remain  the  land  of  the  Ixf.e.  This  is  so  be- 
cause the  only  way  to  prevent  the  abuse  of 
freedom  is  to  abolish  freedom. 

The  quest  for  the  truth  that  m.ilvcs  men 
free  is  not  ea;.y.  As  John  Charles  McNeill,  a 
North  Carolina  pot't,  i>aid.  'teasing  truth  a 
Lhou.sand  faces  claims  as  in  a  broken  mirror." 
The  Founding  Fathers  believed— and  I  think 
rightly — that  the  best  test  of  truth  l.s  Its 
ability  to  get:  it.self  accepted  when  conlllct  lii^; 
ideas  compete  for  the  minds  of  men. 

And.  so.  the  Founding  Fathers  staked  the 
very  existence  of  America  .is  a  free  society 
upon  their  faith  that  It  has  nothing  to  fear 
from  the  exercise  i>f  First  Anacndment  free- 
doms, no  matter  how  much  liiey  may  oe 
abused,  as  long  as  truth  is  free  to  combat 
error."  • 

This  pre.sentation  was  concluded  with  an 
obvious  but  unstated  allu.sion  to  the  ideas  of 
John  Stuart  Mill  expressed  iu  the  .second 
chapter  of  On  Liberty: 

"A  free  pres.s  is  vita!  to  the  democratic 
process.  A  press  which  is  not  free  to  gather 
news  without  threat  of  ultimate  Incarcera- 
tion cannot  play  Its  role  meaningfully.  The 
people  as  a  whole  must  suffer.  For  to  make 
thoughtful  and  efficacious  decisions — whether 
It  be  at  the  local  school  board  meeting  or  In 
the  voting  booth — the  people  need  informa- 
tion. If  the  sources  of  that  Information  are 
limited  to  official  spokesmen  within  govern- 
ment bodies,  the  people  have  no  means  of 
evaluating  the  worth  of  their  promises  and 
assurances.  The  .search  for  truth  among  com- 
peting Ideas,  which  the  First  Amendment 
contemplates,  would  become  a  matter  of 
reading  official  news  releases.  It  Is  the  re- 
sponsibility of  the  press  to  insvire  that  com- 
peting views  are  presented,  and  It  Is  our  re- 
sponsibility as  cltly.ens  to  object  to  actions 
of  the  government  which  prevent  the  press 
from  fulfilling  this  constitutional  role."" 


HOUSING  AND  REFORM  OP 
FINANCIAL  STRUCTURE 

Mr.  BENNETT.  Mr.  President,  there 
has  been  a  great  deal  of  discussion  about 
the  housing  Industry  recently  and  what 
can  be  done  to  help  it.  As  almost  every- 
one knows  by  now,  the  hoaslng  industry 
is  in  the  doldrums  because  of  high  inter- 
est rates  and  inflation,  and  a  variety  of 
proposals  has  been  put  forward  to  correct 
this  situation.  Among  tliese  proposals  are 
such  scliemes  as  the  direct  aUocatlon  of 
credit  and  the  direct  Treasury  financing 
of  housing  through  the  establishment  of 
a  housing  trust  fund. 

During  thr  past  year  the  Banking  Com- 
mittee's Financial  Institutions  Subcom- 
mittee, of  which  I  am  a  member,  has 
been  holding  hearings  on  the  Financial 
Institutions  Act  (S.  2591) .  A  great  deal  of 
the  discussion  at  these  hearings  has  been 
devoted  to  the  question  of  housing  and 


-  Ibid,  January  26,  1973. 
*I}HA. 


how  the  Financial  Institutions  Act  would 
affect  Its  financing. 

Recently,  the  subcommittee  received 
some  very  interesting  testimony  from  a 
group  of  well-known  academicians.  All  of 
them  expressed  general  support  for  adop- 
tion of  the  Financial  Institutions  Act. 

One  of  the  most  Interesting  statements 
presented  during  those  hearings  was  by 
Dr.  Allan  H.  Meltzer  of  Carnegie-Mellon 
University.  Dr.  Meltzer  concludes  that 
Government  efforts  to  solve  the  housing 
problem  are  often  .self-defeating  and 
rountcri^rociuctive.  In  view  of  the  grow- 
ing interest  in  tlie  housing  industry,  and 
propo-sais  wliicli  have  been  put  forward 
for  helping  it,  I  would  like  to  sliare  Dr. 
Meltzer's  statement  with  my  colleagues. 

I  a.sk  unanimous  consent  that  Dr. 
Meltzer's  statement  be  printed  in  the 
Record  in  its  entirety. 

There  beinjr  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Housing  .^nd  Reform  ok   Financial 
Stbuctube 

iBy  Allan  H   Meltzer) 

(Note. — Prepared  for  the  Subcommittee  on 
Financial  Institutions,  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs,  Sep- 
tember 11.  1D74.) 

Mention  the  subject  of  financial  reform 
and  the  conversation  turns  to  housing.  Open 
discussion  of  the  allocation  of  credit,  and 
the  subject  of  mortgages  dominates  all  oth- 
ers. Suggest  that  monetary  policy  be  used  to 
reduce  inflation  gradually,  and  the  survival 
of  thrift  Institutions  is  brought  Into  ques- 
tion. 

Four  beliefs  aboxit  housing  and  mortgages 
are  widespread.  One.  without  an  adequate 
supply  of  mortgage  credit,  few  homes  would 
be  built.  Two.  the  financial  market  place  Is 
unwilling  or  unable  to  provide  an  adequate 
supply  of  mortgage  credit.  Three,  govern- 
ment Intervention  In  the  financial  markets 
reallocates  credit  to  the  mortgage  market. 
Pour,  controls  on  Interest  rates,  like  Regula- 
tion Q.  protect  the  thrift  institutions  and 
Increase  the  supply  of  mortgage  credit. 

Each  of  the  four  propositions  is  false  or 
misleading.  Increasing  the  supply  of  mort- 
gage credit  does  not  Increase  housing.  Qov- 
ernment  activities  in  financial  markets  have 
little  net  effect  on  the  amount  of  mortgage 
cre<llt.  Controls  on  Interest  rates  under  Reg- 
ulation Q  penalize  small  savers  and  those 
least  Informed  about  market  opportunities. 
The  benefit  to  housing  has  not  been  shown 
and  Is  probably  non-existent. 

The  fact  that  repeated  attempts  to  Increase 
the  supply  of  mortgages  have  had  little  ef- 
fect on  housing  has  not  led  to  the  abandon- 
ment of  the  policies.  Instead,  failure  .seems 
to  stimulate  the  demand  for  more  of  the 
same.  Now.  after  years  of  Regulation  Q.  with 
almoet  $60  billion  of  agency  borrowing  out- 
standing— much  of  It  for  mortgages — and 
more  than  $15  billion  of  Home  Loan  Bank 
advances  to  thrift  Institutions,  there  Is  a 
rising  demand  for  direct  allocation  to  mort- 
gages and  other  so-called  priority  uses. 

There  are  two  main  questions  to  be  an- 
swered about  financial  structure  and  housing 
(inance.  Why  Li  the  gap  between  facts  and 
beliefs  so  wide?  Why  Is  the  relation  between 
housing  and  housing  finance  so  frequently 
misinterpreted? 

If  I  could  give  only  a  brief  answer  to  these 
questions,  it  would  be:  Government  policy 
Is  based  on  the  presumption  that  Increases 
in  the  supply  of  mortgage  credit  increase  the 
supply  of  housmg.  Regulation  Q  la  defended 
as  •  means  of  assisting  thrift  institutions  to 
compete  with  other  lenders.  Governinent 
spoiisored  agencies  such  as  FNMA.  GNMA. 
the  Federal  Home  Loan  Banks  borrow  in  the 


money  and  capital  markets  and  lend  in  the 
mortgage  market. 

All  at  these  actions  are  remote  from  hous- 
ing. I  am  not  certain  after  reviewing  most 
studies  of  the  effects  of  Regulation  Q  and 
the  Federal  credit  agencies,  that  they  have 
any  effect  on  the  supply  oi  housing  after 
allowance  is  made  for  withdrawals  from  banks 
and  savings  and  loan  asaoctatlona  to  pur- 
chase credit  market  Instruments  or  to  con- 
sume. The  net  effect  Is  small  and  may  be 
7«ro  Even  If  the  stock  of  mortgages  Is  in- 
crea.sed  by  the  government's  pedicles  It  does 
not  follow  that  the  housing  stock  is  In- 
creased. Home  mortgages  fljiance  a  wide  range 
of  financial  and  real  assets  other  than 
•housing. 

My  study  of  the  evidence  leads  me  to  con- 
clude that  policies  to  help  housing  by  In- 
rifasjiiK  mortgage  credit  have  had  little  effect 
on  htiislnt;.  Below.  I  summarize  some  of  the 
evidence  from  long-term  movements  during 
the  past  sixty  years  and  from  recent  hous- 
111 .(  cy.'les. 

Ti  e  main  conclusion  I  draw  from  these 
-^:udie,s  is  that  the  often  repeated  explana- 
tion of  housing  cycles  Is  largely  incorrect. 
That  explanation  emphasizes  the  Importance 
ni  credit  avallabUity.  Rising  Interest  rates  are 
said  to  reduce  the  availability  of  mortgage 
credit  and  thus  reduce  purchases  of  housing 
and  housing  starts. 

An  alternative  explanation  emphasizes  an 
entirely  different  effect  of  the  rise  In  Interest 
ratjs  Housing  Is  a  long-term,  durable  asset. 
Inrre\sjs  In  market  Interest  rates,  relative 
to  past  rates  or  average,  anticipated  rates, 
encourage  buyers  to  postpone  purchases. 
Reductions  In  market  rates,  relative  to  aver- 
.Tk'e.  iiiitlclpated  rates,  accelerate  purchases. 
The  decline  In  rates  Is  a  reduction  In  the  cost 
of  housing.  Pxirchasers  can  achieve  their 
desired  long-term  position  at  substantially 
lower  cost  by  purchasing  when  mortgage 
rates  are  relatively  low  and  deferring  pur- 
chases when  rates  are  high.  Housing  cycles. 
In  this  interpretation,  are  largely  a  conse- 
quence of  individual  decisions  to  postpone 
or  accelerate  purchases.  Mortgage  lending 
declines  because  housing  purchases  decline 
and  not  the  other  way  around. 

Tlie  evidence  I  discuss  In  the  following 
sections  generally  supports  the  view  that 
housing  cycles  are  the  result  of  decision  to 
defer  purchases  when  rates  rise  and  to  ac- 
celerate ptirchases  when  rates  fall.  If,  as  I 
i>elleve.  this  Interpretation  Is  correct,  gov- 
ernment operations  to  provide  mortgage 
credl;  by  borrowing  and  relendlng  or  by 
secondary  market  purchases  have  little  effect 
on  purchases  or  prcxluctlon  of  housing. 

HOUSINO    AND    MORTGAGES:     LONG-TERM 
CHANCES 

Mortgage  contracts,  the  functioning  of  the 
mortgage  market  and  the  role  of  government 
in  the  mortgage  market  have  changed  con- 
siderably during  this  century.  Mortgage  in- 
surance, amortization,  monthly  payments, 
longer-terms  are  common.  Partly  as  a  result 
of  the  changes  In  the  mortgage  cxintract,  the 
proportion  of  mortgage  debt  In  the  total  11a- 
bUlties  of  the  public  has  Increased.  More  than 
60',.  ,  and  as  much  as  66 7o,  of  the  outstanding 
debt  of  non-farm  households  consisted  of 
mortgages  on  residential  property  in  the 
1960  6. 

The  proportion  of  owner  equity  in  housing 
fell  as  mortgage  debt  rose.  Despite  the  impre- 
cision of  our  measurements  of  the  value  of 
houshig,  there  Is  little  doubt  about  the  trend. 
M<;rtgage  debt  as  a  percentage  of  the  value 
of  non-farm  housing  Increased  250";  to  300"", 
from  1913  to  19S0  or  1970.  Most  of  the  In- 
crease occurred  In  the  ie60s  and  1970'8,  the 
period  of  rising  government  assistance  to  the 
mortgage  market. 

There  Is  no  corresponding  Increase  In  non- 
f  Arm  housln:;  relative  to  total  assets  for  those 
dates    on    which    measurements    have    been 
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made.  The  proportion  was  about  25',  in  1912, 
m  1933,  and  in  1058. 

These  data  give  no  support  to  the  notion 
that  very  large  Increases  tn  mortgage  credit 
rmd  changes  In  the  availability  or  terms  of 
mortgage  contracts  have  any  long-term  effect 
on  housing.  The  main  long-term  effect  has 
hrcn  the  substitution  of  borrowed  funds  for 
owner's  equity  in  housing. 

The  conclusion  that  Increases  in  the  avail - 
.'bility  of  mortgage  credit  have  had  no  long- 
lerm  eU'ect  on  bousing  may  seem  surprising. 
The  opposite  point  has  been  made  so  often. 
There  is  no  reason  for  surprise.  We  have 
known  for  centuries  that  specific  liabilities 
do  not  finance  specific  assets.  We  expect  im- 
provements in  the  mortgage  contract  to  in- 
crease the  use  of  mortgage  contracts.  Mort- 
gage insurance,  lower  down  payments  and 
other  changes  encourage  purchasers  of  hous- 
ing to  substitute  mortgage  credit  for  equity 
and  encourage  leiMlerB  to  Increase  the  loan- 
to-value  ratio  on  houses.  The  equity  pre- 
viously Invested  in  housing  Is  available  for 
Investment  elsewhere  and  has  been  Invested 
elsewhere.  There  Is  no  reason  to  expect  non- 
farm  households  to  buy   more   housing   be- 


cause they  borrow  more  on  housing,  and 
the  long-term  data  provide  no  evidence  that 
they  do. 

HOCSINC    CTCLF.S    AND    HOUSING    POLICIES 

The  long-term  data  ar«  coDslstent  with 
two  very  different  conclusions  about  short- 
term  housing  cycles.  Bltber  homebuildlng 
increases  with  Increased  availability  of  mort- 
gages and  later  declines,  so  there  is  no  long- 
term  effect,  or  therr  Is  neither  a  short-term 
nor  a  long-term  effect. 

Examination  of  the  evidence  from  mc'^t 
studies  of  housing  leads  me  to  conclude 
that  there  may  be  a  small  short-term  effect. 
In  my  own  woik  I  found  no  effect  of  mort- 
gage policy  on  the  annual  volume  of  housing 
starts.  The  positive  effect  on  housing  starts 
of  an  increa.se  In  the  aTallabiUty  of  mort- 
gage credit  Is  offset  by  the  reduction  in 
housing  starts  caused  by  the  additional  gov- 
ernment debt  issued  to  finance  the  purchases. 
The  government's  purchase  of  mortgages  in 
the  secondary  market  lowers  mortgage  rates: 
the  sale  of  debt  to  finance  the  purchase 
raises  market  rates  and  mortgage  rates,  off- 


setting the  effect  of  the  purcha.se.  The  net 
effect  is  approximately  zero. 

Annual  data  may  hide  some  .chort-terni 
changes.  Studies  of  quarterly  housing  starts 
suggest  that  mortgage  market  operatlMis 
have  very  little  effect  on  mortgage  rates,  and 
changes  in  mortgage  terms  and  conditioi'.s 
do  not  seem  to  have  any  significant  effect. 
Advances  from  the  Federal  Home  Loan 
Banks  to  the  member  associations  appear  to 
increase  the  amcunt  of  mortgages  ofTered. 
but  the  change  in  mortgages  Is  less  than  the 
amount  of  the  advances,  and  the  effect  on 
ho\tslng  Is  even  smaller. 

Let  me  turn  to  the  broad  picture  shown 
by  the  three  most  recent  periods  of  declin- 
ing housing  starts.  I  have  delineated  these 
periods  by  computing  annual  change  n\ 
housing  starts  between  the  corresponding 
months  of  successive  years — January  to  Jan- 
uary. February  to  February,  etc.  I  dated  the 
s^nrt  of  the  decline  at  the  beginning  of  a 
sustained  fall  in  starts  and  the  end  of  the 
decline  at  the  first  positive  change.  The 
dating  for  each  period  is  shown  In  Table  1. 
Data  for  the  current  decline  end  in  April, 
bur   the  decline  continues. 


TABLE   1      C'lVPARISON  Of  3  PtRIOOS  OF  DECLINING  HOUSING  STARTi 


Chsflge  in  mortgage  debt  of 
U.S.  ageric;e= 


Chanee  in  home  loan  kanli 
advance 


Period 
(1) 


I.  iMuarrl9CStaApfttl967. 

II.  July  l%9to  June  1970.    ... 
III.  June  197JtoAprU  197« 


Lpn(?th  Cif 

dec  line 

(noiilhs) 

(2) 


16 
12 
11 


S.je  of  the 
derhfie 

(ueicent) 

(3) 


-21 

-M 
-30 


CurrenI 

dollars 

(billions) 


6.6 
9  D 


Cons«ant 
ii.jlU'S 


4.0 

(..6 


Cufrent 

(toll  an 

(t)illions) 


-$1.? 
-t-3.2 
f4.9 


Cofi!tan) 
doflars  - 

(7) 


Change  m 

FHAmoi^ge 

rate-s 

(percent) 

(8> 


-$1.2 
-4^2.8 
-J.  3 


13 
14 

20 


Change  in 

interest 

rite  scfgod. 

FHA  l»-y( 

Government 
bonds 

<9) 


+67 
-27 

447 
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Compare  the  three  declines.  The  first  two 
kre  about  equally  severe.  The  percentage  de- 
clines in  housing  starts  are  about  equal;  the 
percentage  Increase  in  mortgage  rates  are 
about  equal  also.  The  third  Is  50'.  more 
severe  and  the  lncrea.se  in  mortgage  rates 
is  about  SO';^  greater.  Data  for  three  periods 
would  be  reconciled  if  each  I'c  increase  in 
interest  rates  encouraged  buyers  to  postpone 
purchases  and  reduced  the  demand  for 
housing  and  the  number  of  housing  starts 
by  1 '  i  '■,  .  This  Is  almost  the  exact  response 
to  be  expected,  based  on  our  studies  of  hous- 
ing cycles.  If  the  effect  of  factors  other  than 
Interest  rates  cancelled  so  that  the  effect  of 
postponement  in  response  to  higher  rates 
of  Interest  dominates  the  observed  chaiiges. 

Ck>lumns  (4)  to  (7)  show  the  amount  of 
•.■;upport"  for  the  mortgage  market  and 
mortgage  lenders  by  agencies  of  the  Federal 
Ijovernment.  Columns  (4)  and  (6)  are  the 
amounts  the  agencies  had  to  borrow  to  sus- 
tain their  lending  operations.  Columns  (5) 
luid  (7)  are  deflated  to  eliminate  the  effect 
of  increased  housing  prices  when  comparing 
the  change  In  assistance  to  the  decline  In  the 
number  of  starts.  The  amount  of  assistance 
to  the  mortgage  market,  in  constant  dollars, 
u>  the  sum  of  columns  (5)  and  (7) .  This  sum 
iias  no  clear  relation  to  the  decline  in  hous- 
1  ly  biartj. 

Tliere  is  no  evidence  (column  9)  that 
i:i^itgage  rates  have  been  reduced  relative 
to  other  rates.  In  one  cycle,  the  spread  be- 
\\\ciu  the  mortgage  rate  and  the  rate  on 
o.erumeut  bonds  narrowed.  If  we  interpret 
thu  tinding  as  evidence  of  the  effect  of  gov- 
f.nment  operations  In  the  mortgage  and 
'  redit  markets,  how  do  we  explain  the  con- 
I'aiv  findings  for  the  remaining  periods, 
li^66-67  and  1973-74?  In  both  periods,  mort- 
:  age  rates  Increased  relative  to  rates  on  gov- 
uiiment  bonds,  just  as  in  1957  58  and  In 
1959-60  before  government  operations  in  the 
mortgage  market  reached  their  present  scale. 
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The  results  I  have  cited  summarize  only 
part  of  the  available  evidence.  Experience  In 
a  number  of  European  countries  is  similar 
to  otir  own.  A  variety  of  policies  that  en- 
courage housing  by  Increasing  the  supply  of 
mortgage  credit  or  by  changing  the  terms 
and  conditions  under  which  mortgages  be- 
come available  have  been  dropped.  There  Is 
little  evidence  showing  any  substantial  ef- 
fect on  housing. 

SOME    SIDE    EFFECTS    OF    MORTC.\GE    FOLICIES 

From  1952  to  1973,  the  mortgage  portfolio 
of  government  agencies  Increased  from  $4 
bUllon  to  $35  billion.  More  than  half  the 
Increa.'e  has  occurred  In  the  past  five  years. 
Yet.  the  share  of  output  going  to  housing 
has  declined.  During  1952  to  1956.  residen- 
tial Investment  as  a  percentage  of  GNP  was 
never  below  S',  ;  after  1959,  the  percentage 
never  reached  5' ,  . 

The  sizeable  increase  in  the  amount  of 
government  agency  debt  sold  to  finance 
mortgage  operations  appears  to  have  little, 
if  any.  effect  on  housing.  The  effect  of  issu- 
ing the  debt  and  purchasing  mortgages  is 
not  negligible,  however.  The  sale  of  debt  sub- 
stitutes government  debt  for  private  securi- 
ties in  portfolios.  Individuals  borrow  more 
in  the  form  of  mortgages  and  less  in  other 
forms.  The  government  and  its  agencies 
donninate    the    capital    markets. 

I  believe  the  more  serious  effect  is  that 
like  most  other  forms  of  goveriunent  inter- 
vention in  markets,  one  tjTJe  of  Inten-entlon 
begets  another.  The  failure  of  mortgage 
policy  to  reduce  fluctuations  in  housing  does 
not  bring  the  policy  to  an  end.  Those  who 
proposed  the  policy  do  not  admit  that  their 
crgumenls  v,ere  incorrect  and  their  policies 
ineffective.  Tliey  ask,  instead,  for  additional 
controls  and  new  restrictions  on  free  ex- 
cliange  in  open  markets. 

There  is  now  a  rising  demand  for  con- 
trols rn  the  allocation  of  credit.  A  growing 
iiumtjer  of  voices  ask  that  financial  Institu- 


tions be  forced  to  allocate  a  larger  share  of 
total  credit  to  the  uses  they  think  are  im- 
portant and  a  smaller  share  to  the  uses  the 
public  chooses  by  their  decisions  In  the 
marketplace. 

There  Is  no  v.ay  in  which  regulators  ctin 
control  both  the  quantities  of  particular 
types  of  credit  and  the  price  or  interest  rate 
at  which  loans  are  made.  Interest  rates  will 
decline  on  the  types  of  credit  that  the  reg- 
ulators favor,  for  example  mortgages,  relative 
to  the  rates  of  Interest  on  types  of  credit  that 
are  in  disfavor.  There  will  be  incentive  to 
borrow  on  mortgages  if  they  are  favored  and 
relend.  The  incentives  to  borrow  in  favored 
forms  and  relend  Increases  as  the  relative 
rates  of  interest  diverge  from  the  rates  de- 
termined by  the  market.  The  Incentive  to 
borrow  abroad  and  relend  at  home  increases 
also  and  for  the  same  reasons.  Controls  on 
the  allocation  of  credit  lmp>ose  costs  on  pri- 
vate tiorrowers  and  lenders  who  must  seek 
new  ways  to  achieve  their  desired  ends. 

Costs  will  increase,  efficiency  will  be  re- 
diced:  freedom  will  be  lost  The  demand  for 
new  controls  to  re«^trict  capita!  exports  cr 
imports  will  grow.  These  costs  aside,  control 
on  the  uses  of  credit  will  have  no  effect  on 
the  a'.ljcatiou  of  real  resources. 

The  most  baneful  side  effec.  of  mortgage 
policy  has  been  the  effect  on  inflation.  lu- 
<  !c.-ise.=;  in  government  and  agency  debi  rai.e 
marV:ct  interest  rates:  large  increases  in  debt 
cau^e  large  increases  in  market  rates  1  he 
Fedtrai  Reserve  Increases  the  growth  rate  of 
m:i'ie'i  to  slow  or  prevent  the  rise  in  niaiket 
rates.  We  get  mflatior 

1}'.?  cTec's  of  inflation  make  matters  worse, 
and  particularly  so  because  regulation  pre- 
^ents  rate  Increases  at  thrift  institutions 
There  is  an  outflow  from  saving  accounto 
Instead  of  removing  the  ceiling  on  rates,  the 
Federal  Reserve  tries  to  prevent  rates  from 
increasing  or  to  slow  the  increase.  The  agen- 
i  ie?   borrow   fi'om   the   thrift   institution.'?  or 
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the  mortgage  market  raising  market  Interest 
rates.  The  Federal  Reserve,  beguiled  by  lt« 
policy  of  controlling  market  rates,  accelerates 
the  monetary  growth  rate.  The  rate  of  in- 
flation Increases. 

CONCLUSION 

There  are  less  costly  ways  for  Congress  to 
Improve  the  allocation  of  financial  resources. 
Repeal   Regulation   Q;    end   the  controls  on 
portfolio  decisions;    eliminate  special   agen- 
cies that  try,  with  little  success,  to  reallocate 
real    resources    by    reallocating    credit.    Ex- 
perience with  Regulation  Q  and  similar  de- 
vices should  by  now  have  made  clear  that 
the  principal  effects  of  regulation  have  not 
been  the  effects  promised  by  proponents  of 
regulation.  Regulation  Q  has  not  Increased 
the  competitive  position  of  the  savings  and 
loan  associations.  Government  operations  In 
the  mortgage  markets  have  not  made  hous- 
ing less  sensitive  to  changes  in  interest  rates. 
The   appropriate   direction   for   change   Is 
more  freedom,  not  more  regulation.  The  Fi- 
nancial  Institutions  Act  moves   in  that  di- 
rection. I  welcome  the  change  and  urge  you 
to  adopt  the  new  approach. 

I  have  spoken  at  length,  and  I  hope  ef- 
fectively, about  the  Importance  of  ending 
controls  and  regulations.  I  want  to  end  by 
favoring  a  particular  set  of  controls. 

Congress  has  agreed  to  a  new  approach  to 
the  budget  and  has  shown  new  determina- 
tion to  control  the  total  spending,  the  size 
of  the  annual  deHclt  and  the  amount  of 
borrowing  I  hope  you  wUl  succeed.  Con- 
trol of  the  budget  and  the  size  of  the  deficit 
is  one  Important  step  toward  improving  the 
financial  structure,  the  capital  and  credit 
markets  and  reducing  inflation. 

Another  step  remains  to  be  taken.  Con- 
gress must  provide  guidelines  for  the  fi- 
nancing of  budget  deficits  and  surpluses  that 
restrict  the  growth  of  money.  Broad  quan- 
titative restrictions  are  required  to  prevent 
the  Federal  Reserve  from  reproducing  the 
deflationary  policies  of  1930-33  or  the  in- 
flationary  policies   of    1965-73. 

Increased  freedom  for  private  Institutions, 
greater  control  of  the  budget  and  the  fi- 
nancing of  the  budget,  a  stable  monetary 
policy  that  promotes  price  stabUity,  these 
are  the  lasting  powerful  contributions  that 
Congress  can  make  to  provide  stable,  inno- 
vative financial  institutions  that  serve  the 
public  efficiently  and  creatively. 


Gardens  in  Columbia,  S.C.,  tell  you  what  is 
wrong. 

The  average  save-the-anlmals  American, 
he  says,  is  a  biological  illiterate,  and  his 
reaction  is  always  emotional.  This  illiterate 
deplores  it  when  a  cheetah  is  taken  from  its 
native  habitat  in  South  Africa,  or  when  an 
Indian  tiger  is  wrenched  from  his  home  in 
the  Indian  Jungle.  But  the  truth  is  that,  in 
the  not-so-dlstant  future,  the  cheetahs  and 
Indian  tigers  may  very  well  owe  their  exist- 
ence to  protected  zoo  breeding  banks. 

"Habitat  destruction."  says  Mr.  Mehrtens, 
"is  remorseless  everywhere,  and  in  South 
Africa  the  cheetah  Is  regarded  as  vermin  to 
be  exterminated." 

The  Mehrtens'  statistics  are  ominous.  A 
few  years  ago  there  were  40,000  tigers  in  In- 
dia: today  the  number  has  dwindled  to  1.800. 
There  are  more  registered  Siberian  tigers  in 
zoos  than  in  the  whole  of  Siberia.  The  last 
wild  Ballne.se  tiger  was  recently  shot  by  a 
poacher.  So  the  Ballnese  tiger  is  now  extinct 
simply  because  nobody  had  taken  a  pair  out 
of  their  native  habitat  for  a  Western  zoo  One 
of  three  organutans  are  now  born  in  captiv- 
ity, as  are  two  of  every  four  gorillas.  As  for 
the  African  lion,  50  years  hence  he  will  be 
lucky  to  be  living  in  a  game  park. 

Mehrtens'  point  is  that  zoos  are  merciful 
as  well  as  useful,  provided,  of  course,  they 
are  well  run.  In  a  period  of  inflation,  Con- 
gress, though  it  would  surely  be  responsive 
to  the  emotional  pressures  for  the  humane 
societies,  would  hardly  be  willing  to  provide 
money  to  make  the  zoos  better  or  to  build  up 
their  breeding  banks  of  endangered  species. 
Rather  than  have  a  timorous  and  poorly 
funded  Washington  bureaucracy  running  our 
zoos  for  the  103  million  people  who  visit  them 
in  a  year,  and  doing  the  usual  sloppy  federal 
Job  of  It,  Mehrtens  would  have  the  American 
A.ssoclatlon  of  Zoological  Parks  and  Aquar- 
iums take  the  responsibility  for  the  animal 
show  much  as  the  doctors  and  the  lawyers 
provide  professional  competence  for  their 
own  ranks. 

Washington  has  run  the  US  currency  into 
the  ground,  devastating  thousands  of  human 
beings.  Why,  then,  should  it  be  trusted  to 
keep  the  animals  happy? 


THE  WORLD  FOOD  CONFERENCE 
AND  THE  NATIONAL  WEEK  OF 
CONCERN 


ZOOS  ARE  FOR  ANIMALS 

Mr.  HOLLINGS.  Mr.  President,  the 
September  17,  1974,  Issue  of  the  Tulsa 
Tribune  in  Tulsa.  Okla.,  contained  an 
editorial  on  the  issue  of  Federal  Ctovem- 
ment  intervention  and  control  of  zoo- 
logical parks.  I  have  been  requested  by 
the  Columbia  Zoological  Park,  Columbia 
S.C,  to  bring  this  editorial  to  the  atten- 
tion of  my  colleagues  in  the  Senate.  I 
ask  unanimous  consent  that  the  edi- 
torial entitled  "Zoos  Are  for  Animals"  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows :  ' 

IFrom  the  Tulsa  (Okla.)  Tribune, 
Sept.  17,  19741 
Zoos  Are  for  Animals 
(By  John  Chamberlain) 
There   Is   a  move  on  in   Congress   to   fed- 
eralize the  zoos.  Now,  really! 

If  the  zoos  of  the  nation  were  to  be  fed- 
eralized, the  humane  societies  would  surely 
dominate  the  pressure  on  whatever  zoo 
"bureaucracy  happened  to  be  set  up  by  the 
White  House.  Well,  what  would  be  wrong 
about  that?  Let  John  Mehrtens,  who  ruos 
the    very    successful     Columbia     Zoological 


Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  bring  to  the  attention  of  my 
colleagues  an  address,  "Everyone  Can 
Help."  by  Mr.  Herbert  Waters  on  Sep- 
tember 23  before  the  Washington  chap- 
ter of  the  Society  for  Nutrition  Educa- 
tion. These  remarks  are  especially  im- 
portant during  this  National  Week  of 
Concern,  when  many  of  our  citizens  in- 
cluding eight  Governors  and  mayors  of 
15  major  cities  are  taking  steps  to  dem- 
onstrate their  concern. 

Mr.  Waters  is  the  chairman  of  the 
World  Hunger  Action  Coalition,  a  group 
of  nongovernmental  groups  which  have 
banded  together  to  influence  the  policies 
of  the  U.S.  Government  at  the  World 
Pood  Conference. 

The  statement  of  Mr.  Waters  calls  on 
the  people  of  this  Nation  to  become  bet- 
ter acquainted  with  the  world  food  prob- 
lem. He  also  urges  that  we  be  prepared 
to  make  sacrifices  in  order  to  avoid  mass 
starvation. 

Clearly.  Mr.  Waters  is  convinced  that 
the  American  people  will  respond  gener- 
ously to  this  challenge. 

The  theme  of  this  session  was  "What 
Can  I  Do  About  the  World  Food  Situa- 
tion?" and  a  number  of  questions  are 
raised  which  we  all  should  consider. 


September  25,  197^ 

Mr.  President,  I  commend  this  state- 
ment to  the  attention  of  my  colleagues. 
I  ask  unanimous  consent  that  these  re- 
marks be  printed  in  the  Rkcoro. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Everyone  Can  Help 
(By  Herbert  J.  Waters) 
It  Is  especially  appropriate  for  the  Metro 
DC.  Chapter  of  the  Society  for  Nutrition 
Education  to  devote  this  meeting  to  a  panel 
discussion  on  what  you  can  do  about  the 
world  food  situation.  Your  timing  couldn't 
be  better. 

The  world  is  Just  awakening  to  the  urgent 
need  to  be  concerned,  and  deeply  concerned 
about  food — and  better  food. 

Some  of  us  have  been  sounding  this  battle 
cry  for  many,  many  years.  At  last,  people  are 
beginning  to  listen — and  to  act. 

Throughout  this  year  some  seventy-flve 
US.  organizations  have  Joined  with  the 
American  Freedom  from  Hunger  Foundation 
in  a  World  Hunger  Action  Coalition  to  try 
and  stimulate  public  concern  and  public 
consciousness  of  hunger  problems,  leading 
up  to  the  coming  UN-sponsored  World  Pood 
Conference  In  Rome. 

We  are  seeking  to  bring  our  efforts  to  a 
peak  this  very  week,  designated  as  a  National 
Week  of  Concern  starting  yesterday. 

Governors  of  eight  states  have  Issued  for- 
mal proclamations  regarding  the  Week  of 
Concern  for  Hunger.  Mayors  of  fifteen  major 
US.  metropolitan  cities  have  done  likewise 
Meetings  and  discussions  like  this  are  taking 
place  across  the  country. 

Right  here  In  the  nation's  capital,  the  week 
is  being  observed  by  churches  and  univer- 
sities and  Just  concerned  citizens  conducting 
a  "Hunger  Vigil"  at  the  Lincoln  Memorial 
opening  last  night.  Each  evening  at  7:30  p  m 
there  wUl  be  speakers  on  hunger  Issues  and 
a  vigil  of  mediation  by  "hunger  wltneseses " 
who  have  been  Invited  to  fast  for  24  hours 
as  a  demonstration  of  moral  concern.  SlmUar 
"fast  days"  have  been  scheduled  In  an  array 
of  cities,  with  people  pledging  money  saved 
on  a  day's  food  budget  to  the  agency  of  their 
choice  to  help  alleviate  hunger  problems 
among  the  world's  poorest  of  the  poor. 

We  are  also  circulating  petitions  nation- 
ally, on  which  we  have  already  coUected  sev- 
eral hundred  thousand  signatures,  which  we 
Intend  presenting  to  Secretary  Kissinger  be- 
fore he  goes  to  the  World  Food  Conference 
as  an  expression  of  concern  among  the 
American  people. 

We  have  felt  compelled— and  still  feel  com- 
pelled—to stir  up  maximum  public  concern 
because  of  government  timidity  to  really 
come  to  the  grips  with  the  magnitude  of  the 
problem  that  exists. 

We  have  been  encouraged  by  the  Presi- 
dent's public  commitment  to  the  United 
Nations— In  generalities.  We  are  still  awaiting 
to  see  the  fine  print  of  what  the  United 
States  WUl  be  willing  to  offer,  or  decline  to 
offer,  at  the  World  Pood  Conference  itself. 

So  we  warmly  welcome  groups  like  yours 
conducting  discussions  on  these  issues,  and 
I  particularly  like  the  topic  you  selected, 
"What  Can  I  Do  About  the  World  Pood  Situ- 
ation?" I  welcome  it,  because  food  concern 
must  be  everyone's  concern,  and  whatever  Is 
done  or  not  done  about  It  will  affect  every- 
one, one  way  or  another.  For  that  reason 
I  think  it  is  sound  to  consider  what  each 
of  us  might  do.  as  individuals  and  as  groups, 
to  help  avoid  mass  human  tragedy  within  our 
lifetime  from  hunger  and  malnutrition. 

Let  me  Just  enumerate  some  of  the  things 
I  think  we  might  do— and  probably  mtist  do. 
First,   be  informed — and   help  others  be- 
come informed. 

Most  of  you  are  educators,  In  one  way  or 
another,    "i'ou    know    that    you    can't    find 
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answers  to  many  problems  without  first  get- 
ting people  to  understand  the  problem.  De- 
spite all  that  h*s  been  done  to  stir  ap  avmre- 
uess  In  the  iMt  year  or  so,  most  AmerlcaiiB 
are  still  woefnUy  nnavare  of  tbe  aertoiMiinH 
of  tbe  food  protolem  ccnlronttng  tbe  va>U 
over  the  next  few  decades  We  ha*e  tmken 
food  and  abundance  of  food  for  granted  so 
long  in  tblB  coantry  tbat  it  la  hard  to  sud- 
denly wak*  up  to  tbe  fact  that  we  are  as 
vulnerable  as  tbe  rest  at  the  world  to  the 
total  world  stqypty  ptcture — that  what  hap- 
pens to  weatbcr  and  crop  conditions  tn  any 
part  at  tbe  world  aCects  our  prices  and  food 
availsblltty  rlgbt  bere  in  the  United  StatM. 

We  no  longer  have  the  reserves  we  used 
to  complain  about  as  "surplus".  We  don't 
have  the  reserves  In  bins  nor  In  idle  land. 
We  have  traditionally  neglected  nn-al  Amer- 
ican and  farm  people,  here  and  in  other 
countries.  We  know  and  get  excited  about 
what  food  costs  In  the  grocery  store,  but  we 
pay  little  attention  to  the  soaring  costs  of 
production — of  fuel  and  fertilizer  so  neces- 
sary for  production,  or  labor  getting  crops 
from  farm  to  the  dinner  table.  We  really  pay 
very  little  attention  to  where  our  food  dol- 
lar goes.  It's  about  time  all  of  us  became  far 
better  Informed  about  the  necessity  of  a 
sound,  prosi>erlng  agriculture  to  protect  otir 
future  food  supplies — and  far  more  about  the 
relative  costs  of  food  in  the  U.S..  In  relation 
to  our  earning  power,  compared  to  food  costs 
in  most  other  areas  of  the  world. 

We  need  to  raaXt  people  understand  that 
our  population  Is  doubling  before  the  end  of 
this  decade— and  that  means  it  will  take 
twice  as  much  food  as  we  have  tod.ay  to  even 
feed  people  as  poorly  as  they  arc  being  fed 
today. 

Aiid  they  are  beliig  fed  poorly,  even  in  our 
own  country.  Our  knowledge  and  under- 
standLog  of  nutrition  is  even  more  lacking 
than  our  knowledge  of  the  food  production 
situation  generally.  Most  of  our  nutrition 
education  is  tar  out  of  date.  Most  of  our 
medical  doctors  practicing  today  never  even 
received  any  nutrition  education. 

As  the  poorer  countries  of  the  world  strug- 
gle for  life  and  survival,  they  are  learning 
that  they  are  going  to  have  to  get  the  most 
nutrient  value  out  of  every  dollar  iuve.stcd  in 
food.  We  haven't  even  learned  that  loa-soa 
m  the  United  States. 

These  are  Just  thimibnail  romments  on  cur 
basic  Ignorance  on  food  and  nutrition — but 
ihey  may  serve  my  point.  The  first  thing 
everybody  can  do  Is  to  get  better  informed.  A 
vast  array  of  new  technical  knowledge  and 
research  Into  problems  of  malnutrition,  par- 
ticularly among  Infants,  Is  available  for  those 
who  will  take  the  time  and  trouble  to  ex- 
plore It.  A  vast  additional  amount  of  infor- 
mation about  the  potential — and  lack  of 
potential — for  Increasing  food  production  is 
being  complied  by  all  nations  of  the  earth 
for  the  UN  World  Food  Conference,  and 
should  become  an  added  source  for  better  ap- 
praising a  long-range  look  at  national  and 
international  food  policies  in  the  future. 

Second,  show  you  care.  All  the  experts  in 
\r.e  world  can  come  up  with  tlie  best  research 
-schemes  and  agricultural  development 
schemes  in  the  ~orld  for  solving  this  world 
food  dilemma,  but  nothing  is  really  going  to 
happen  unless  and  until  enough  American 
people  show  enough  concern  and  determlna- 
Tion  to  insist  that  something  be  done.  It  Is 
re -lily  a  matter  of  determination  and  willing- 
ness, more  than  lack  of  technical  knowledge; 
'.t  is  a  matter  of  moral  concern,  a  willingness 
to  help  pay  for  what  It  will  cost  to  solve  the 
problem,  and  a  willingness  to  share  what 
luod  we  have  until  we  can  raise  the  world's 
production  enough  to  provide  adequate,  nii- 
II  itional  diets  for  all  people. 

There  are  many  ways  Individuals  can  show 
they  are  concerned,  that  they  do  care.  Write 
10  your  Senators  and  Congressman.  Write  to 
the  President.  Write  to  Secretary  of  State 
Kissinger.  Take  the  Issue  up  In  all  the  orgm- 


nizatloQS  yoo  are  afUlated  with  and  stir 
ocbera  to  action.  Circulate  petitions  yourself. 
Contnbate  to  any  agency  of  your  choice  you 
feel  is  ckdng  a  constructlTC  Job  of  helping 
those  who  need  help,  in  tfals  country  and 
abroad. 

Why  do  we  have  to  wait  for  mass  tragedy 
to  strike — to  wait  for  tdevlslon  scenes 
viewed  In  otu*  own  homes  of  bloated  beUies 
of  starving  children  In  the  Sahel — before 
we  act?  We  are  basically  a  humanitarian 
people,  a  generous  people.  We  always  rally 
to  help  our  neighbor  In  a  crisis.  Let's  remem- 
ber that  we  have  neighbors  all  over  the 
world,  for  whom  eating  every  day  is  a  crisis. 
Let's  firkd  ways  to  show  the  world  that  the 
American  people  do  care,  that  we  are  not 
Just  a  selflsh,  greedy  nation  concerned  only 
about   ourselves. 

Third,  be  willing  to  do  some  soul-search- 
ing on  our  own  eating  habits,  our  own  life 
styles. 

I'm  not  a  dreamer  who  Imagines  we  can 
chanige  everybody's  eating  habits  overnight, 
but  I  think  we  covUd  aU  stand  some  soul- 
searching  on  our  conspicuous  consumption 
habits — for  our  own  sake,  for  our  healths 
sake,  for  oux  conscience  sake,  and  lor  the 
world's  sake. 

I  haven't  joined  those  who  have  called 
for  meatless  days,  because  there  is  no  simple 
one  answer.  People  do  have  preferences,  and 
people  should  feci  free  to  choofe  what  form 
oi  sacrifice  they  want  to  make,  if  they  want 
to  sacrifice  at  all  to  help  others.  But  we 
can  and  should  heed  the  advice  of  oui  doc- 
tors, and  our  more  advanced  nutritionists — 
most  of  us  eat  too  much,  and  eat  too  much 
fat.  The  AilA  tells  us  we  would  all  be 
healthier  if  we  can  cut  down  on  animal 
fnts.  It  shoiild  m.\ke  v.s  feel  even  better  that 
what  we  do  for  our  own  health  also  helps 
extend  the  wx>rld's  food  supplies — for  animal 
fat  in  this  country  accounts  for  a  greater 
siiare  of  our  grain  products  than  necessary, 
and  the  same  products  could  go  much 
ftirther  feeding  people  directly  than  in  fat- 
tening animals. 

Our  cattle  industry  Is  already  recognizing 
this,  and  turning  to  more  grass  fed  cattle. 
USDA  Is  considering  changing  its  grades 
to  put  less  premium  on  "larded"  or  fat  red 
meats. 

If  we  could  live  Just  a  little  less  high  on 
the  hog",  it  would  be  far  easier  to  help  feed 
millions  of  people  in  the  world.  The  peoples 
of  Western  Europe  and  the  United  States — 
the  higher  income  areas — should  be  strongly 
encouraged  to  obtain  more  protein  from 
vegetable  sources  such  as  legumes  and  oil- 
seeds, and  consume  somewhat  smaller  por- 
tions of  meats  and  dairy  products.  I  know 
this  is  a  touchy  subject,  but  I  think  it  is  a 
coming  trend  of  tiie  future,  particularly  for 
adults — and  it  would  be  well  to  recognize  it. 
New  technology  has  taught  us  much  abotU 
how  we  can  get  high  quality  protein  from 
vegetable  sources  at  lower-cost — and  all  of 
us  are  going  to  have  to  be  looking  at  how 
much  food  value,  in  the  nutritional  sense, 
particularly  protein,  we  get  for  each  food 
dollar.  As  you  probably  know,  some  five 
pounds  of  grains  are  consumed  daily  per 
capita  in  the  USA  largely  because  animal - 
derived  foods  require  high  levels  of  grain  for 
production.  Yet  we  know  that  in  many  de- 
veloping countries  people  subsist  on  one 
pound  of  grain  per  capita  per  day  because 
they  dent  have  or  can't  afford  much  in  the 
way  of  animal-derived  fonds.  Perhaps  v.e 
need  the  help  of  nutrition  education  to  raise 
a  generation  that  understands  there  are  ways 
of  having  a  healthy  diet,  at  low  cost,  instead 
of  having  to  seek  all  our  protein  from  the 
highest  cost  sources — Just  because  that  has 
been  ingrained  into  our  lifestyles  of  the  past. 
Perhaps  we  all  have  some  re-learnlng  to  do. 
about  eating.  What  has  become  accepted  as 
the  "diet  of  the  rich"  may  not.  in  fact,  be  the 
best  diet  for  us.  Already  scientists  are  report- 
ing differences  In  disease  rates  in  some  primi- 
tive   African   countries   with   more   fiber    in 


their  diets  than  in  western  countries  where 
we  have  reflined  out  so  much  fiber  that  there 
has  been  a  rapid  increase  la  certain  lUnesaes 
in  less  than  a  century. 

The  lessons  we  have  learned  In  many  of 
cur  international  emergency  feeding  pro- 
grams has  been  to  create  blends  of  cereal 
grains  with  high-protein  oilseeds — giring  us 
both  the  fiber  and  the  protein,  and  at  the 
lowest  possible  coct.  We  haren't  yet  really 
applied  many  of  these  lessons  at  home,  be- 
cause we  still  think  it  demeaning  to  sug- 
gest anyone  struggling  with  a  tight  budget 
rliouldn't  have  the  same  food  on  his  table 
as  the  rich  man  has.  Perhaps  we  need  to 
show  them  we  can  be  smarter  than  the  rich 
man — healthier,  at  less  cost.  We  have  a  lot  of 
pioneering  yet  to  do  In  this  area,  but  such 
changing  eating  habits  can  make  a  real  con- 
tribution to  prolonging  the  world's  ability 
to  feed  Itself,  and  feed  Itself  better. 

WhUe  I  am  talking  about  considering  per- 
.<:onal  changes  In  lifestyle,  let's  also  think  a 
little  bit  about  the  rest  of  our  consumption. 
We  use  enough  fertilizers  on  our  lawns  and 
gardens  and  golf  courses  to  provide  for  vastly 
increased  food  production  In  India  or  other 
poorer  countnes  of  the  world. 

Now.  I'm  not  against  an  attractive  lawn 
or  nice  putting  greens;  but  If  we  want  these 
luxuries  for  ourselves,  we  must  be  willing  to 
share,  somehow,  in  financing  development 
of  more  fertilizer  for  where  It  is  really 
:  ?pded — to  produce  food. 

Fourth,  and  related  to  the  pre->ious  poi'r. 
:s  rutting  out  waste . 

We  waste  enough  food  in  this  covin  try 
everyday  to  feed  millions  of  people  in  the 
world.  We  over-fill  our  plates,  then  dump  It 
in  the  garbage.  Airlines  overfeed  us.  We  care- 
lessly waste  available  production  of  grains 
;uid  perishable  products  between  the  farm 
and  the  dinner  table  In  many  ways — poor 
storage,  careless  handling,  lack  of  protec- 
tion against  Insect  and  rat  infestation. 
WhUe  this  is  true  for  us,  it  is  equaliy  true 
for  the  world.  A  real  campaign  against  locd 
waste  is  needed,  worldwide. 

But  the  burden  is  really  on  us.  m  this 
country.  We  use  such  a  vastly  disproportion- 
ate share  of  all  the  world's  resources — food, 
energy,  raw  mitenals,  on  a  per  capita  basis. 
It  has  truly  been  said  that  the  world  really 
couldn't  stand  another  major  country  with 
the  consumption  habits  and  p>atterns  of  the 
United  States;  we  would  simply  exhaust  the 
worlds  total  resources. 

We  become  a  bit  m^^e  conscioiis  of  this 
during  the  too-short-lived  energy  crises  It 
made  us  conscious  of  our  over-consumption 
We  turned  down  our  thermostats,  and  didn't 
freeze.  We  cut  down.  some,  on  our  driving, 
and  dldn  t  suffer.  There's  no  question  but 
that  the  United  States  coruld  still  maintatn 
the  highest  living  standard  in  the  wcn'.i 
with  a  tremendous  saving  In  food  and  energy 
resources  by  simply  eliminating  waste,  and 
becoming  more  conscious  thnt  everythins; 
we  waste  was  takinp  away  an  opportiuiity  for 
life  and  happiness  from  someone  rise  .-omc- 
'.vViei-e  ill  the  world 

Don't  treat  this  -.v.-.s-.e  issue  toe  iithl!  ". 
In  iiddJtim  to  what  v  e  can  do  as  u.dividaslr, 
we  c.iii  do  niuch  more  by  encouraging  in- 
dus-.ry  and  government  to  accelerate  the 
recTcline  of  waste  products  and  l!ie  uuliza- 
tion  of  now-wasted  by-products  Pioperly 
treated  manures  can  constifjte  a  viscful  por- 
tion of  animal  feeds  instead  of  now  taking 
gram  out  of  the  mouths  of  humans.  World- 
wide, there  is  a  projected  production  of  both 
animal  feed  and  food  grade  yeast  for  s  total 
of  880  million  pounds  by  the  end  of  1975. 
mostly  from  petroleum  subf-irates  Such 
yeasts  contains  some  50  protein  Waste  cel- 
lulose from  corn  staUts.  sugar  cane,  and  other 
crops  can  be  processed  and  fermented  to 
produce  single  cell  protein  in  the  form  of 
yeast  fungi,  and  other  acceptable  micro- 
organisms. Such  systems  have  the  advantage 
of    providing    a    large    blomaa.*;    of   feed    and 
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food  within  a  very  limited  space,  and  the 
substrate  Is  a  reproducible  crop.  Every  en- 
couragement should  be  given  to  an  acceler- 
ated development  of  these  single  cell  produc- 
tion systems,  but  particularly  those  based 
upon  W£iste  products. 

I  have  endeavored  to  highlight  a  few 
areas  for  you  to  think  about  In  response  to 
your  panel  question.  "What  Can  I  do  About 
the  World  Food  Situation?"  Many  more 
could  be  enumerated. 

But  if  I  may.  I  would  prefer  summarizing 
by  coming  back  to  the  moral  decisions  we  as 
a  people  must  make. 

There's  no  argument  about  the  need  for 
increasing  food  production  In  developing 
countries,  within  a  wider  framework  of  total 
economic  and  social  development.  The  only 
question  is  the  extent  to  which  the  "have" 
nations  will  really  share  with  the  "have 
not  '  nations  in  getting  that  Job  done  better 
than  we  have  been  able  to  do  In  the  past. 

There's  no  argument  about  the  need  for 
continuing  long  range  research  into  new 
crop  varieties  adapted  to  other  areas  of  the 
world,  about  greater  research  Into  converting 
waste  products  Into  animal  feed  or  improv- 
ing our  knowledge  and  ability  to  prejudge 
weather  cycles  and  forecast  droughts.  The 
research  scientists  have  shelves  full  of  proj- 
ects that  could  make  a  contribution  to  the 
problem.  The  only  question  is  who  (s  going 
to  pay  the  bill— and  for  how  long  are  we 
willing  to  make  the  commitment  needed? 

There's  no  argument  about  the  need, 
worldwide,  for  improved  education  generally, 
and  Improved  nutritional  education  specin- 
cally,  as  part  of  solving  the  food  problem. 
Bvit  how  strongly  are  the  American  people 
going  to  support  Congressional  funds  for 
economic  development  assistance  to  make 
that  possible? 

What  Is  more  pre.'i.slne.  right  now.  is  our 
willingness  to  share  the  food  we  have — 
now — with  those  who  needed  It  the  most. 

Whatever  the  programs  evolved  out  of  the 
World  Food  Conference  for  long-range  an- 
swers, people  are  hungry  now.  Millions  of 
children  are  suffering  from  malnutrition, 
now.  More  millions  will  be  victims  next  year 
as  higher  food  prices  make  the  right  kinds 
of  food  they  need  less  within  their  financial 
reach. 

We  might  as  well  face  It;  we  are  going  to 
need  continued  direct  food  aid  to  millions  In 
the  world  for  many  years  to  come. 

All  the  Increased  production  the  scien- 
tists can  promise  us  will  mean  little  to  peo- 
ple without  any  money  to  buy. 

We  were  willing  to  share  our  food,  gener- 
ously, when  we  thought  we  had  more  than 
we  knew  what  to  do  with.  Are  we  as  willing 
to  .share  some  of  whatever  we  have,  with 
people  who  might  need  It  more? 

President  Ford  committed  our  nation  to 
expand  expenditures  for  food  aid,  in  his 
presentation  to  the  United  Nations,  We're 
still  waiting  to  see  the  figures.  Are  we  ac- 
tually going  to  provide  more  food — or  Just 
spend  more  for  less  food  because  the  prices 
are  higher. 

These  are  very  real  concerns  that  must  be 
answered  better  than  they  have  been  an- 
swered before  our  Government  stands  before 
the  other  nations  of  the  world  In  Rome,  and 
Indicates  how  committed  we  are — or  how 
timid  we  are-  about  tackling  the  problems 
of  world  hunger,  for  the  present  and  the 
future. 

Our  government  is  still  tn'ing  to  Judge  the 
mood  and  attitude  of  the  American  people, 
before  making  firm  commitments. 

Success  or  failure  of  this  world  food  con- 
ference will  likely  hinge  on  the  degree  of 
forceful  leadership  taken  by  the  United 
Slates — and,  In  the  long  run,  what  our  gov- 
ernment will  do  or  wUl  not  do  will  probably 
be  In  response  to  the  degree  of  insistence 
and  concern  shown  by  the  American  people. 
That's  where  the  moral  choice  comes  back 
to  you — to  each  of  us. 


Can  we  really  accept  for  the  world,  a  policy 
wiiere  nations  with  the  most  gold  can  gobble 
up  all  the  available  world  food,  and,  within 
those  nations,  people  with  the  most  money 
can  gobble  up  all  that  is  available— leaving 
nothing  but  the  scraps  of  our  unwanted 
westings  for  the  poor  and  hungry? 

Or  Is  mankind  wise  enough,  compassionate 
enough,  rational  enough,  to  devise — to- 
gether— a  better  food  security  system  that 
offers  better  future  hope  of  a  decent  diet  for 
all,  a  chance  in  life  for  every  child? 

That  really  Is  our  moral  challenge  con- 
fronting us  this  year— It  will  be  with  us  for 
many  years  to  come. 

Whatever  comes  out  of  the  World  Food 
Conference  will  be  a  start,  a  challenge,  a 
trumpeting  of  the  world  problem — and  a  lot 
of  rhetoric  from  governments.  Whether  we 
cin  turn  that  rhetoric  into  action  will  de- 
pend on  each  government,  a/ter  the  confer- 
ence. And  whether  our  Government  does  Its 
share — whether  our  Government  really  re- 
flects the  concern  of  the  American  people — 
may  depend  to  a  great  degree  on  people  Just 
like  you.  It  will  depend  on  everyone.  It  will 
depend  on  everyone  being  willing  to  accept 
some  share  of  the  commitment  against 
hunger,  at  home  or  abroad — or  answer  to 
their  own  conscience,  and  their  own  God. 


CHARLES  A.  LINDBERGH 


Mr.  MATHIAS.  Mr.  President,  the 
press  coverage  of  the  death  of  Charles 
A.  Lindbergh  served  to  remind  us  of  not 
only  an  age  of  heroes,  but  of  one  hero 
whose  contributions  to  his  field  and  to 
the  Nation  continued  for  decades  after 
the  limelight  had  moved  to  focus  on 
others. 

Without  belaboring  the  cliches  so 
often  voiced  about  our  Nation,  I  can 
think  of  no  finer  example  than  Charles 
A.  Lindbergh  of  this  country's  capacity 
to  give  full  reign  to  talent  and  persever- 
ance. Our  ability  to  produce  men  of 
genius,  not  only  from  an  aristocracy 
but  from  the  full  range  of  our  society, 
and  to  allow  their  talents  and  energy  to 
flower,  is  one  of  the  neglected  secrets  of 
our  greatness. 

As  one  who  passed  through  triumph 
and  tragedy  in  the  spotlight,  and  who 
pursued  his  interests  and  managed  to 
contribute  years  later  when  he  was  de- 
nied an  official  role.  Lindbergh  earned 
many  times  over  any  final  tribute  he 
might  have  been  paid.  Yet.  character- 
istically, he  chose  to  pass  from  us  with 
as  little  fanfare  as  possible,  on  a  distant 
island  at  the  other  end  of  the  world 
from  his  greatest  triumph,  with  too  little 
notice  for  elaborate  ceremony. 

An  account  of  his  last  journey,  carried 
out  under  his  own  Instructions,  was  re- 
ported In  the  Troy.  N.Y..  Times  Record. 
I  ask  unanimous  consent  that  It  be 
printed  in  the  Record. 

There  being  no  objection,  the  news 
article  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

LiNDBERCH  Planned  tor  His  Death  as  Care- 
ruLLT  AS  He  Did  His  Life 
Hana.  Hawaii.— Charles  A.  Lindbergh,  who 
sparked  worldwide  excitement  with  his 
•Lone  Eagle  "  flight  from  New  York  to  Paris 
In  1927.  has  been  burled  In  a  small,  seaside 
graveyard  less  than  eight  hours  after  his 
death. 

The  only  family  members  present  on  Mon- 
day when  the  72-year-old  aviation  hero  was 
burled  beside  the  nondenoml  national  Kipa- 
hulu    Hawaiian    Church    were    his    widow. 
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Anne,  and  one  of  the  five  Lindbergh  children 
Land. 

The  other  four  living  children  of  the  man 
who  flew  out  of  obscurity  with  an  epic  solo 
crossing  of  the  Atlantic  In  a  slngle-englned 
plane  were  too  far  away  to  fly  to  Hawaii  in 
time  for  the  service. 

The  eulogy— part  of  which  Lindbergh  had 
written  himself — was  delivered  by  a  young 
Protestant  minister,  the  Rev.  John  Tlncher, 
Lindbergh  penned  these  words: 
"We  commit  the  body  of  General  Charles 
A.  Lindbergh  to  Its  final  resting  place,  but 
his  spirit  we  commend  to  Almighty  God. 
knowing  that  death  Is  but  a  new  adventure 
In  existence  and  remembering  how  Jesus 
said  upon  the  Cross  'Father.  Into  Thy  hands 
I  commend  my  spirit." 

At  his  own  request,  Lindbergh  was  burled 
in  a  khaki  shirt  and  dark  cotton  trousers. 
His  casket  of  eucalyptus  wood  was  built  by 
cowboys  from  nearby  ranches. 

"The  Lone  Eagle  planned  his  final  trip  as 
much  as  he  planned  his  Atlantic  trip  or  any- 
thing el.se  he  ever  did  In  his  life.  '  said  Dr. 
Milton  Howell,  a  longtime  friend. 

Howell  said  Lindbergh  died  of  cancer  of 
the  lymphatic  system.  The  pioneer  aviator 
had  spent  the  last  eight  days  of  his  life  In 
Hawaii  after  a  month-long  stay  in  New 
York's  Columbia-Presbyterian  Hospital. 

"When  he  knew  he  could  not  recover,  Mr 
Lindbergh  requested  that  he  be  taken  here 
from  Columbia  so  he  could  die.  He  had  made 
his  vacation  home  here  for  many  years  and 
wanted  to  die  here."  Howell  said. 

In  addition  to  his  widow  and  Land.  Lind- 
bergh Is  survived  by  sons  Jon  of  Washington 
state  and  Scott  of  Paris  and  daughters  Reeve 
of  New  England  and  Anne  Lindbergh  Peydl  of 
Paris. 

The  slim,  shy,  25-year-old  former  barn- 
stormer and  pioneer  air  mall  pilot  found  in- 
stant fame  and  fortune.  But  awaiting  him 
also  was  great  personal  tragedy  and  dark  po- 
litical denunciation  and  Innuendo. 

Charles  Augustus  Lindbergh  was  born  in 
Detroit.  Mich  ,  Feb.  4,  1902.  He  grew  up  In 
Little  Palls,  Minn.,  where  his  father  was  a 
five-term  congressman. 

Young  Lindbergh  took  mechanical  engi- 
neering at  the  University  of  Wisconsin.  But 
he  left  In  less  than  two  years  to  enroll  in  a 
Lincoln,  Neb.,  fiylng  school.  His  future  was 
already  committed  to  the  akles. 

In  those  early  days  of  aviation,  Lindbergh 
served  an  apprenticeship  as  a  wlngwalker. 
barnstormer  and  a  member  of  a  small  band  of 
hardy  aviation  pioneers  who  risked  their  lives 
to  fly  the  mall.  He  bought  his  first  plane  for 
$500. 

Lindbergh  was  lured  Into  his  great  ad- 
venture by  a  $25,200  Ortelg  prize  for  the 
first  transatlantic  nonstop  flight  from  New 
York  to  Paris.  Others  before  him  had  flown 
across  the  Atlantic,  though  never  alone. 

With  the  backing  of  a  St.  Louis  group, 
Lindbergh  supervised  construction  of  a  Ryan 
airplane,  and  In  the  misty  drizzling  dawri  of 
May  20,  1927,  he  took  off  from  Long  Island's 
Roosevelt  Field  In  ''The  Spirit  of  St.  Louis." 
At  122  m  p  h.,  the  young  pilot  faced  3.610 
miles  of  treacherous  ocean  passage.  To  sus- 
tain him.  he  carried  a  canteen  of  water  and 
five  sandwiches  In  a  brown  paper  bag. 

Showered  with  medals  and  honors,  "Lucky 
Llndy"  came  home  to  adulation.  To  promote 
aviation,  he  toured  75  cities  In  what  turned 
out  to  be  one  long  triumphal  parade. 

Later,  as  a  goodwUl  ambassador  to  Latin 
America,  Lindbergh  met  Anne  Spencer  Mor- 
row, daughter  of  U.S.  ambassador  to  Mexico. 
Dwlght  Morrow.  They  were  married  on  May 
27,  1929. 

Seeking  a  measure  of  solitude,  the  Lind- 
berghs took  asylum  In  a  home  built  In  a 
secluded  section  of  New  Jersey  near  the  vil- 
lage of  Hopewell.  It  was  here  that  tragedy 
sought  out  the  couple. 

On  March  1,  1932.  their  first-born,  19- 
month-old  Charles  A.  Lindbergh,  Jr.,  was  kld- 
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naped  from  his  second  floor  crib.  A  nation 
that  had  cheered  Llndy's  triumph  five  short 
years  before,  now  found  itself  caught  up  In 
his  grief. 

Lindbergh  paid  a  $50,000  ransom.  But  the 
baby  was  already  dead.  Its  skull  shattered. 
A  truck  driver  came  across  the  body  In  a 
shallow  grave  less  than  five  miles  from  the 
Lindbergh   home  on   May   12,   1932. 

Bruno  Richard  Hauptmann.  a  carpenter, 
was  convicted  of  the  abduction  in  a  six-week 
kidnap  trial  and  was  electrocuted  on  April 
3,  1936.  He  had  been  arrested  In  the  act  of 
passing  a  marked  $10  ransom  bill,  and  $13,- 
000  additional  In  ransom  money  was  found  in 
his  Bronx  home. 

Lindbergh  and  his  wife  fled  to  England 
and  self-imposed  exile.  With  them  they  took 
their  second  son,  Jon,  born  after  his  brother's 
tragic  death. 

Lindbergh  returned  In  1939,  with  America 
edging  closer  to  the  European  crisis  that  led 
to  World  War  II.  He  campaigned  against  U.S. 
entry,  called  for  a  negotiated  peace  with  Nazi 
Germany  and  argued  that  modern  alrpower 
precluded  any  successful   U.S.  intervention. 

Critics  demanded  that  Lindbergh  return 
the  Order  awarded  him  by  Nazi  air  leader 
Hermann  Goerlng. 

Eventually,  President  Franklin  D.  Roosevelt 
Indirectly  questioned  Lindbergh's  patriot- 
ism— denounced  him  as  an  appeaser  and 
ranked  him  with  skeptics  who  urged  George 
Washington  to  quit  at  Valley  Forge  and 
Northerners  who  wanted  to  make  peace  with 
the  South  before  the  Civil  War. 

As  a  result,  Lindbergh  resigned  his  com- 
mission as  a  colonel  in  the  U.S.  Army  Air 
Corps  reserves.  Three  days  after  the  Pearl 
Harbor  attack,  he  tried  to  rejoin  but  was 
blocked  by  Roosevelt. 

As  a  civilian,  he  quietly  joined  American 
forces  In  the  Pacific,  teaching  flight  tech- 
niques to  Army  Air  Force  combat  fliers. 
Lindbergh  himself  flew  combat  missions  and 
shot  down  two  Japanese  planes. 

Lindbergh's  reserve  commission  was  re- 
stored after  the  war  and  he  was  promoted 
to  brigadier  general. 

He  and  his  wife.  In  continued  pursuit  of 
privacy,  withdrew  to  Darien.  Conn.  He  held 
technical  posts  with  Trans-continental  and 
Western  Air  Transport,  later  TWA,  and  Pan 
American  World  Airways. 


FAIRNESS:  VOLUNTARY  AND 
INVOLUNTARY 

Mr.  PROXMIRE.  Mr.  President,  Clay 
T.  Whitehead  said  farewell  to  Washing- 
ton and  his  former  job  as  director  of  the 
White  House  Office  of  Telecommunica- 
tions Policy  the  other  day  with  an  in- 
terview in  The  Washington  Post. 

He  had  some  pointed  observations 
about  the  Federal  Communications  Com- 
munication Commission's  fairness  doc- 
trine. 

"Fairness  doctrine"  is  a  phrase  with 
the  ring  of  Orwellian  doublethink.  It 
is  really  the  "unfairness"  doctrine  by 
which  the  Government  tells  broadcasters 
what  and  how  they  must  broadcast  while 
espousing  the  first  amendment's  free- 
doms of  speech  and  of  the  press. 

Listen  to  Whitehead  in  his  interview 
with  the  Post: 

There  were  some  people  at  the  White  House 
.  .  .  who  considered  the  Fairness  Doctrine 
a  tool  to  keep  the  networks  In  line. 

Whitehead  claims,  in  effect,  that  he 
had  to  play  along  in  order  to  accomplish 
his  endis  of  protecting  the  first  amend- 
ment rights  of  broadcasters. 

Many  people  in  the  White  House,  he 
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told  the  Post,  blamed  him  for  suggesting 
the  fairness  doctrine  should  be  taken  off 
the  books.  Whitehead  puts  that  in  the 
context  of  his  criticized  remarks  about 
"elitist  gossip"  and  "idealogical  plugola" 
in  network  news  in  an  Indianapolis 
speech  in  December,  1972. 

I  was  one  of  those  who  criticized 
Whitehead  for  those  remarks.  In  fact, 
that  speech  was  directly  responsible  for 
my  reexamination  of  the  FCC's  fairness 
doctrine,  which  I  was  instrumental  in  in- 
corporating into  the  Communications 
Act. 

Whitehead  told  the  Post  that  those  re- 
marks were  actually  a  successful  political 
maneuver  on  his  part  to  save  his  Office 
of  Telecommunications  Policy  from  ex- 
tinction at  the  hands  of  highly  placed  op- 
ponents "directly  under  the  President" 
in  the  White  House. 

A  few  paragraphs  of  quotation  from 
the  Post  stoi-y  flush  out  the  explanation: 

"You've  got  to  understand  the  climate  of 
the  Nixon  administration  then,"  Whitehead 
said.  "There  was  the  heady  feeling  of  power 
with  four  years  more  and  everybody  was 
riding  high. 

"There  were  some  people  at  the  White 
House,"  said  Whitehead,  "who  considered  the 
Fairness  Doctrine  a  tool  to  keep  the  networks 
in  Hue."  He  declined,  however,  to  name 
names. 

It  was  at  this  "heady"  time,  says  White- 
head, that  he  decided  to  deliver  his  Indian- 
apolis speech,  which  he  says  he  wrote  with 
the  aid  of  Henry  Goldberg,  now  general  covin- 
sel  of  OTP  ("Those  phrases  were  my  phrases, 
however,"  says  Whitehead) . 

"I  made  the  calculated  decision  that  the 
only  way  to  preserve  OTP  and  its  mission  was 
to  package  a  program  and  make  It  clear  to 
the  President,  the  press  and  the  public. 

"I  ofl^ered  a  broadcast  license  renewal  bill 
that  was  definitely  pro- First  Amendment  and 
which  gave  broadcasters  relief  from  FCC  pro- 
gram regulation  while  coupling  it  with  re- 
sponsibility to  the  public.  At  the  same  time  I 
wasn't  going  to  say  everything  was  hunky- 
dory  with   network  news. 

"The  great  tragedy,"  Whitehead  recalls, 
"was  that  the  relations  between  the  admin- 
istration and  the  media  were  so  bad,  I  knew 
damned  well  the  networks  would  flail  the 
speech  but  I  thought  the  broadcasters  would 
support  the  bill.  They  did,  but  not  publicly." 

Whitehead  also  asserts  that  after  his  four 
years  as  a  gadfly  at  OTP  his  own  values  are 
"on  the  side  of  the  publishing  and  broad- 
casting interests." 

This  report  about  Whitehead  is  most 
revealing,  both  to  what  happened  inside 
the  White  House  and  how  a  free  press 
can  bring  out  the  facts  eventually. 

Self-serving  remarks  aside,  Whitehead 
reveals  that  not  all  that  appears  on  the 
surface  is  true.  Just  as  in  the  same  Post 
story.  Whitehead  explains  some  of  how 
he  and  others  orchestrated  the  transition 
from  President  Nixon  to  President  Ford 
and  how  Mr.  Ford  would  create  a  public 
image  of  a  fresh  breeze. 

I  wish  I  could  quote  from  the  transcript 
of  a  television  or  radio  show  instead  of  a 
newspaper.  But  this  is  the  kind  of  news- 
story  one  is  unlikely  to  hear  on  radio  or 
TV. 

That  is  because  of  the  fairness  doc- 
trine. The  fact  that  this  Post  news  story 
dealt,  in  part,  with  the  fairness  doctrine 
helps  point  up  the  negative  aspects  of 
that  doctrine. 

In  essence,  the  fairness  doctrine  re- 


quires broadcasters  "to  afford  reasonable 
opportunity  for  the  discussion  of  conflict- 
ing views  on  issues  of  public  importance." 

Broadcasters  would  think  twice  before 
devoting  much  broadcast  time  to  a  news 
story  about  the  sword  that  hangs  over 
their  head.  Why  should  they  give  im- 
portance to  a  public  issue  over  their  fi-ee- 
dom  v.hen  it  involves  their  relationship 
with  their  controllers? 

They  know  too  well  from  other  types 
of  news  stories  that  a  complaint  to  the 
FCC  from  a  listener  can  get  them  into 
trouble  with  their  license  grantor.  Even 
when  the  broadcaster  has  handled  an 
issue  fairly,  defending  himself  can  cause 
him  plenty  of  trouble  in  time  and  money. 
Sometimes — too  many  times — it  is  just 
easier  to  forget  an  issue  that  is  not  ob- 
viously controversial. 

But  newspaper  and  other  publishers 
are  free  to  cover  any  issue  they  wish, 
knowing  that  they  are  answerable  to  no 
governmental  agency. 

And  newspapers,  taken  as  a  whole, 
cover  those  issues  fairly. 

The  American  free  press  is  one  of  the 
most  misunderstood  blessings  of  our  Con- 
stitution. The  important  word  in  the 
phrase  "free  press"  is  free. 

It  means  freedom  from  governmental 
control. 

It  does  not  mean  freedom  from  error. 

A  free  press  envisions  a  free  people: 
an  electorate  able  to  decide  for  itself.  A 
citizenry  interested  enough  in  its  own 
future  to  take  facts  it  gamers  from  the 
press,  ponder  them  and  make  collective 
decisions. 

Leaders  are  elected  as  the  result  of 
tliose  decisions.  'What  is  more:  it  is  for 
those  leaders  to  act  after  taking  into  ac- 
count those  decisions  of  the  citizenrj', 
communicated  through  the  ballot  box 
and  through  individual  conversations, 
letters  and  wires. 

We  sometimes  forget  how  dependent 
we  all  are  on  the  information  we  get 
from  the  press — printed  and  electronic. 

If  we  asked  ourselves  where  we  ob- 
tained certain  information,  particularly 
about  current  events,  the  ultimate 
source  would  turn  out  to  be,  in  almost 
every  case,  the  press. 

Take  but  one  example:  every  fourth 
year  on  the  first  Tuesday  after  the  first 
Monday  in  November  we  wait  to  learn 
who  has  been  elected  President  of  the 
United  States.  Usually  around  midnight, 
we  know  for  a  fact  the  name  of  the  Presi- 
dent-elect. We  are  informed  of  that 
early  by  radio  and  TV.  Until  a  genera- 
tion ago  we  found  out  by  standing  out- 
side newspaper  offices  watching  chalk- 
board bulletins. 

We,  in  Congress,  have  even  gone  so 
far  as  to  provide  that  in  the  event  there 
will  be  a  new  President,  money  is  pro- 
vided to  him  to  get  ready  to  take  over  as 
President  the  following  Januarj-  20. 

Yet.  and  this  is  important,  it  is  not 
until  the  new  Congress  convenes  on  the 
3d  of  Januar>'  that  the  electoral  votes  are 
counted  and  it  is  officially  known  who 
has  been  elected  President.  Of  course,  the 
electors  meet  in  each  State  capital  about 
a  month  earUer,  but  even  then,  we  would 
be  dependent  upon  the  press  to  know  the 
unofficial  results. 
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My  point  Is  this:  the  press  informs  us 
of  majiy  everts,  happenings,  and  trends 
just  as  important  as  the  election  of  a 
President.  And  we  trust  that  information. 
We  trust  it  because  we  know  that  pub- 
lishers are  competitive,  private  business- 
men whose  future  in  business  ultimately 
depends  upon  their  credibility. 

So  then,  why  is  the  press  criticized  so 
much? 

The  criticism  stems  from  the  other  im- 
portant element  of  a  free  press  that  we 
are  prone  to  forget :  that  we  each  put  our 
own  interpretations  on  the  information 
relayed  to  us  by  the  press. 

We  are  free,  after  all.  to  accept  or 
reject  anything  we  read,  hear,  or  see. 

We  have  a  tendency  to  forget  our  part. 
We  have  a  tendency  to  attribute  to  the 
press  our  interpretations  of  the  news 
brought  to  us  by  the  press. 

That  is  the  basis  for  that  old  cliche 
always  heard  wlien  a  free  press  is  dis- 
cussed, the  one  about  the  king  having 
killed  the  messenger  who  brought  the 
bad  news. 

From  the  time  it  was  established  in 
1934  the  FCC  has  put  off  or  kept  off  the 
air  a  total  of  105  broadcasters. 

Since  January  1,  1970,  the  FCC  has 
revoked  or  denied  renewal  of  21  broadcast 
licenses.  When  voluntary  surrender  of  li- 
censes and  denial  or  cancellation  of  con- 
struction permits  are  counted,  that  ?1 
grows  to  27. 

The  FCC  last  week  tentatively  decided 
to  deny  renewal  of  the  licenses  of  the 
eight  stations  oi^rated  by  the  Alabama 
Educational  Television  Commi.ssion  be- 
cause of  discnmiration  against  blacks  in 
programing  and  in  hiring. 

It  will  be  at  lesist  2  months  before  the 
FCCs  order  is  final,  and  then  it  is  pos- 
sible the  Alabama  agency  might  retain 
the  licenses  because  of  improvements  it 
has  made  since  the  renewals  were  chal- 
lenged by  a  group  of  people. 

Of  course  the  existence  of  govern- 
mental licensing  was  the  reason  the  Ala- 
bama educationaJ  television  stations  have 
improved.  They  now  have  black  em- 
ployees in  10  percent  of  their  positions 
instead  of  one  full-time  janitor  and  a 
part-time  student,  and  the  stations  now 
use  all  black  programing  from  the  edu- 
cational network. 

Nevertheles.'^.  if  governmental  control 
can  bring  good  results,  it  can  also  bring 
evil  ones.  That  is  why  the  authors  of  the 
Bill  of  Rights  made  freedom  of  speech 
and  of  the  press  part  of  their  No.  1  ad- 
dition to  the  Constitution. 

The  public's  right  to  turn  the  dial  must 
be  the  ultimate  arbiter  of  the  elecronic 
media  as  its  light  not  to  buy  controls 
the  print  media. 

That  is  the  public  control  that  should 
be  final. 

Also  since  January  1970.  there  have 
been  511  fines  totaling  $638,275  levied  by 
the  FCC.  Most  of  the  fines  have  been  for 
violations  of  engineering  rules  and  only 
a  handful  for  political  candidate  edi- 
torials and  personal  attack.  The  FCC 
says  no  fine  was  levied  for  a  fairness  doc- 
trine violation. 

But  consider  this:  no  newspaper  has 
ceased  publication  becatise  of  govern- 
mental flat,  and  none  has  been  fined  for 
the  way  it  handled  the  news. 


If  our  print  media  were  controlled  by 
the  Ciovernment,  we  certainly  would  have 
something  different.  We  would  have 
propaganda.  We  would  have  a  press 
spreading  only  the  word  that  the  Gov- 
ernment would  want  us  to  have,  keeping 
from  us  the  news  that  the  Government 
did  not  want  us  to  have. 

We  would  not,  I  contend,  have  a  sub- 
missive citizenry  because  of  a  controlled 
press. 

Rather,  we  would  have  a  citizenry  that 
was  completely  skeptical  and  poorly  in- 
formed. A  citizenry  that  would  know 
they  could  believe  none  of  the  news  they 
read  and  heard. 

What  we  would  not  have  is  informa- 
tion we  could  rely  upon — the  bits  and 
pieces  of  fact  we  could  put  together  for 
ourselves — in  making  up  our  minds. 
Without  information,  we  could  not  react 
very  efifectively  in  throwing  off  such  a 
cruel  and  suppressive  government. 

We  then  would  have  trouble  in  exercis- 
ing that  marvelous  and  seldom  remem- 
bered part  of  our  Declaration  of  Inde- 
pendence that  says: 

.  .  .  that  whenever  any  Form  of  Govern- 
ment becomes  destr\ic;lve  of  thest  Ends,  it 
13  the  Right  of  the  People  to  alter  or  to 
abolish  It,  and  to  Institute  new  Government, 
laying  its  Foundation  on  such  Principles,  and 
organizing  its  Powers  In  such  Form,  as  to 
them  shall  seem  most  likely  to  eflfect  their 
Safety  and  Happincis. 

Thank  God  that  we  do  not  need  to 
use  that  part  of  the  Declaration  of  Inde- 
pendence today. 

Yet,  we  must  always  be  alert. 

And  keeping  us  alert  is  our — I  stress — 
our  ability  to  interpret  the  news  and  in- 
formation, and,  if  you  will,  tlie  opinion, 
we  get  in  our  free  press. 

The  press  down  through  the  years  has 
not  always  been  fair.  It  has  become  more 
fair  as  the  citizenry  has  become  better 
educated. 

There  i.i  an  interaction  between  the 
press  and  the  public  tliat  is  syn«>rgistic. 
The  two,  working  together,  can  bring  re- 
suits.  They  can  cause  government  to  act. 

We  are  in  the  midst  of  one  of  those 
occasions  now.  The  state  of  the  economy 
is  such  that  we  all  feel  the  results  of 
stagflation  each  time  we  go  to  the  store, 
try  to  get  a  home  mortgage,  buy  a  car. 

But  we  learn  from  the  press  that  this 
is  occurring  not  only  where  we  live,  but 
everywhere  in  the  country. 

Our  indignation  is  causiiig  the  Govern- 
ment to  attempt  to  do  something  about 
the  economic  conditions. 

Public  opinion  will  not  be  quieted  until 
something  is  done. 

Like  beauty,  fairness  is  in  the  eye  of 
the  beholder. 

It  is  difficult  to  prove  that  the  press 
today  is  more  fair  than  it  has  been  in  the 
PfA. 

Yet  we  all  know  of  the  fairly  recent  de- 
velopment of  op-ed  pages  in  many  news- 
papers. These  are  attempts  to  publish  a 
variety  of  opinions,  some  that  agree  with 
the  editorial  positions  of  the  papers 
themselves,  but.  more  important, 
opinions  that  do  not  agree.  These  news- 
papers are  saying:  here  is  a  service  we 
are  giving;  you  can  get  opinions  of  vari- 
ous shadings  by  buying  our  paper;  you 
need  not  search  for  opinions  agreeing 
with  your  own. 


But  for  the  most  part,  those  op-ed 
pieces  are  polemical.  The  writers  are  try- 
ing to  persuade  their  readers. 

There  was  a  time  when  broadcasters 
were  not  permitted  to  air  editorials.  They 
may  do  so  now,  but  not  all  choose  to  do 
so.  When  they  do.  they  must  give  the 
right  to  reply.  This  year,  the  Supreme 
Court  struck  down  such  a  requirement 
for  newspapers  in  a  Florida  law. 

What  about  the  news  columns  of 
newspapers? 

Most  newspaper  editors  try  to  make 
their  news  columns  unbiased  and  in- 
formative. 

For  example,  when  one  politician  ac- 
cuses another  of  some  less-than-honor- 
abie  act,  the  accused  is  given  a  chance 
to  answer  in  the  same  news  story  or  dis- 
patch. If  he  chooses  not  to  comment,  he 
is  quoted  as  saying  so.  If  he  chooses  to 
comment  but  not  to  the  point,  he  is 
quoted  as  saymg  so.  If  the  reporter  can 
not  reach  him  for  comment,  that,  too, 
is  reported. 

Most  times,  the  person  being  sought  for 
comment  eventually  does  comment,  and 
that  appears  in  the  paper. 

There  is  one  aspect  of  modern  jour- 
nalism that  disturbs  some  readers ;  inter- 
pretation. They  hke  to  equate  interpre- 
tation with  editoriaUzing. 

Ethical  newspapermen  disput  that 
claim.  They  say  that  if  a  political  office 
holder,  for  example,  makes  a  statement 
that  contradicts  an  earlier  statement 
without  acknowledgement  or  explana- 
tion, then  it  is  the  duty  of  a  responsible 
reporter  to  write  that  fact.  And  it  is  the 
duty  of  a  responsible  editor  to  make  sure 
that  the  fact  is  reported.  It  Is  also  neces- 
sary for  the  reporter  to  seek  the  reasons 
for  the  contradictory  statements. 

To  do  otherwise  would  be  to  mLslead 
the  reader,  who  is  also  likely  to  be  a 
voter.  To  know  of  the  discrepancy  and 
not  to  report  it  would  be  lying. 

Those  supporters  of  the  politician,  of 
course,  might  claim  that  the  paper  was 
being  unfair.  But  it  would  be  unfair  to 
those  needing  to  be  informed  not  to  re- 
port that  fact. 

Comment  on  the  contradiction,  of 
course,  should  be  treated  In  the  news 
columns  only  by  reporting  the  opinion  of 
other  leaders:  both  pro  and  con.  The 
newspaper's  own  comment  should  appear 
only  en  the  editorial  page. 

And  that  is  the  way  competent  news- 
papers operate.  Close  reading  will  show 
tiiat  to  be  true  in  most  instances. 

A  radio  or  television  newsman  doing 
that — and  many  do — leaves  himself  and 
his  employer  wide  open  to  a  complaint  to 
the  PCC.  Since  July  1.  1969,  there  have 
been  145,482  complaints  to  the  FCC  con- 
cerning radio  and  TV  programing.  Of 
those,  20,446  have  concerned  news  and 
public  issues  other  than  political  can- 
didates. Fairness  doctrine  complaints  to- 
taled 5.966.  The  equal  time  provision  for 
political  candidates  has  brought  4,766 
complaints. 

In  fiscal  1974,  the  FCC  had  1,309  fair- 
ness doctrine  complaints.  The  PCC  says 
only  94  were  re'^crred  back  to  stations  for 
reply,  and  only  5  of  those  received  "\fX- 
ters  of  admonition."  The  letters  go  into  a 
file  for  consideration  in  the  event  of 
challenges  at  license  rene  'al  time. 
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A  reasonable  assumption  is  that  such 
power,  although  infrequently  used,  must 
affect  the  way  broadcast  newsmen  do 
their  jobs. 

No  newspaper  has  had  to  answer  to  a 
government  agency  because  of  com- 
plaints from  readers.  Newspapers  handle 
complaints  direct.  When  an  error  Is 
made,  it  is  usually  corrected.  In  fact, 
more  and  more  newspapers  are  clearly 
labeling  coriections — and  they  are  doing 
it  voluntarily. 

In  what  other  ways  have  newspapers 
become  more  fair  and  unbiased? 

I  maintain  they  have  done  so  by  ex- 
panding their  coverage.  There  was  a 
time — not  too  long  ago — when  we  could 
not  read  stories  about  environment  and 
health  hazards,  such  as  those  caused  by 
insecticides,  food  additives,  previously 
arcane  chemicals.  There  was  a  time  when 
we  did  not  see  stories  about  social  con- 
cerns, such  as  crime-ridden  neighbor- 
hoods, venereal  diseases,  old  age.  popula- 
lation  growth,  racial  relations,  school 
curricula. 

Women's  rights  have  been  reported 
since  long  before  the  bloomer  girls.  But 
now  we  get  searching  reports  on  what 
women's  rights  really  mean. 

The  list  is  endless.  But,  fair  coverage 
means  that  problems,  advances  and  ex- 
perimentation in  areas  of  life  affecting 
all  of  us  are  covered  in  all  their  aspects. 

Another  advancement  in  the  cause  of 
fairness  made  by  many  newspapers  is 
the  ombudsman.  The  newspapers  that 
use  this  approach  do  have  variations. 
There  are  those  who  have  a  readers' 
editor  who  takes  complaints  on  the  oper- 
ation of  his  paper  and  provides  explana- 
tions, usually  in  a  column.  The  Milwau- 
kee Journal  uses  that  method.  Others 
have  assigned  an  editor  to  criticize  the 
operation  of  his  own  paper,  sometimes 
on  the  editorial  page.  The  Washington 
Post  did  that  for  a  time. 

The  St.  Louis  Post-Dispatch  has  hired 
a  reader's  advocate  to  take  criticism  and 
suggestions  from  the  public.  No  law  says 
it  must  do  that. 

Many  newspapers  have  demonstrated 
that  they  are  aware  of  their  public  re- 
sponsibilities and  try  to  meet  them. 

Nearly  all  newspapers  police  their  ad- 
vertising, watching  for  misleading  ads 
and  refusing  to  run  them,  even  though 
it  means  lost  revenue.  Broadcasters  do  it 
because  of  governmental  watchdogs. 

What  about  big  advertisers  trying  to 
influence  an  editor,  threatening  to  pull 
their  ads  unless  some  news  is  left  uncov- 
ered? That  abuse  is  almost  unheard  of 
these  days.  I  suspect  the  reason  is  that 
enough  fearless  editors  and  publishers 
have  stood  up  to  such  advertisers  to  dis- 
courage such  attempts. 

Overall,  we  Americans  can  be  proud 
of  our  free  press.  Errors  and  excesses 
could  be  cited,  I  know.  But  the  fact  re- 
mains that  the  press  acts  responsibly. 

Sensationalism  has  died  out.  People 
will  not  stand  for  it  in  the  long  run.  If 
you  do  not  think  that  is  true,  may  I  ask: 
Whatever  happened  to  the  New  York 
Mirror  with  its  million  readers? 

The  press  of  this  country  has  accom- 
plished what  It  has  because  it  has  not 
been  controlled  by  government.   There 


are  not  licenses.  There  are  few  restraints, 
other  than  those  dealing  with  libel  and 
obscenity,  and  the  press  wants  to  live 
with  those. 

More  than  62  million  newspapers  are 
distributed  in  this  country  every  week- 
day; another  51  million  on  Sundays.  In 
addition,  there  are  some  35  million 
weekly  papers  circulated.  All  are  free  to 
print  what  they  choose.  And,  as  I  have 
pointed  out,  do  a  pretty  good  job  of  it. 
Yet,  the  most  popular  of  the  mass 
media,  television,  and  its  older  cousin, 
radio,  do  not  have  freedom.  There  are  66 
million  television  homes  in  the  United 
States.  As  a  niomber.  that  is  4  million 
more  than  the  daily  circtdation  of  news- 
papers. 

Each  newspaper  is  read  by  about  1.4 
persons.  That  means  that  the  country's 
largest  paper,  the  New  York  Daily  News, 
has  a  readership  of  just  under  3  million. 
A  poorly  rated  network  TV  show  will 
have  several  times  that  many  persons 
watching  it. 

But  the  Daily  News  can  print  anything 
it  likes  and  no  governmental  agency  can 
dictate  to  it.  That  is  not  true  of  the 
Walter  Cronkite  news  show,  or  the  NBC 
Nightly  News,  or  of  the  local  news  show 
in  your  hometown. 

TV  and  radio  broadcasters  have  the 
FCC  and  its  fairness  doctrine  to  contend 
with.  By  law,  they  must  be  fair. 

Are  not  newspapers  fair  without  gov- 
ernmental control? 

I  think  I  have  demonstrated  that  they 
are. 

And.  I  contend  that  radio  and  TV 
would  be  fair  without  governmental  con- 
trol. 

There  is  no  retison  why  the  first 
amendment  should  not  fully  apply  to 
broadcasters  as  it  does  to  publishers. 

If  rights  of  free  speech  and  of  a  free 
press  are  so  sacred  as  to  have  been  pre- 
served consistently  by  the  courts,  why  is 
it  that  broadcasters  have  not  been  suc- 
cessful in  obtaining  those  same  rights 
fully? 

Newspapers  in  the  last  few  years  have 
beat  the  Federal  Government  in  the 
Pentagon  papers  case — although  some 
will  argue  that — and  a  State  government 
in  the  Miami  Herald  case.  The  Supreme 
Court  has  given  only  lipservice  to  the 
first  amendment  when  it  comes  to  broad- 
casters. 

Is  not  governmental  control  of  elec- 
tronic journalism  just  as  dangerous  to 
the  freedom  of  the  Republic  as  control  of 
print  journalism? 

The  President  cannot  command  the 
top  line  of  all  the  newspapers  in  the 
country  by  announcing  to  editors  that  he 
is  going  to  speak.  He  may  obtain  prime 
time  on  all  network  radio  and  TV  sta- 
tions and  many  nonaffiliated  stations 
merely  by  having  his  press  secretary  an- 
nounce he  is  going  to  speak. 

He  coiild  do  the  same  thing  to  news- 
papers if  they  were  licensed.  Still,  the 
free  newspapers  print  fully  and  fairly 
what  the  President  says. 

Freedom  of  the  press  is  defended  for 
newspapers.  Why  cannot  it  be  defended 
for  radio  and  television? 
I  say  that  it  can. 
Mr.  President,  I  intend  to  give  more 


speeches  on  this  subject  before  intro- 
ducing a  bill  to  eliminate  the  fairness 
doctrine  and  the  equal  time  rule. 


A  TRIBUTE  TO  CHET  HODGE 

Mr.  RIBICOFF.  Mr.  President,  one  of 
the  most  beloved  men  of  the  Nayaug  sec- 
tion of  South  Glastonbury,  Conn.,  is  Chet 
Hodge.  He  has  been  employed  at  Gardi- 
ner's Market  for  many  many  years,  and 
is  retiring  on  October  12,  1974.  During 
his  years  at  Gardiner's,  he  has  won  the 
respect  and  admiration  of  the  people  of 
the  community.  His  customers  are  hav- 
ing a  3-day  celebration  which  includes  a 
parade,  square  dance,  lawn  party,  band 
concert,  and  church  services  of  all  de- 
nominations throughout  the  town  be- 
cause of  his  loyal  service  to  the  people  of 
Nayaug. 

I,  too,  joi:-'.  in  congratulating  Chet 
Hodge  and  his  loyal  customers  who  hold 
him  in  such  high  esteem. 


TO  SAVE  THE  DEPOTS 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  that  an  editorial 
from  the  Wilkes-Barre  Times  Leader  on 
the  use  of  railroad  depots  for  art  and 
cultural  centers  as  part  of  the  Bicenten- 
nial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

To  Save  the  Depots 

At  one  time,  every  community  of  any  size 
had  its  own  railroad  station.  Northeastern 
Pennsylvania  was  dotted  with  them.  Some 
were  tiny,  others  large;  but  they  all  had  a 
couple  of  things  In  common.  They  were  well 
built  and  conveniently  located.  usuaUy  near 
the  center  of  town.  The  larger  ones  were  often 
superior  examples  of  period  architecture. 

With  the  decline  of  railroad  travel,  many 
of  the  stations  have  been  abandoned  and 
about  half  of  the  40.000  depots  built  In  the 
United  States  between  1830  and  1950  have 
been  razed.  Most  of  the  others  are  In  various 
stages  of  deterioration.  The  fact  that  they 
were  so  well  constructed  probably  accounts 
for  the  fact  that  many  might  stUl  be  reha- 
bUltated  and  made  available  for  other  uses. 

Over  the  years,  community-minded  orga- 
nizations In  various  parts  of  the  country 
have  tried  to  preserve  some  of  the  old  sta- 
tions as  historical  landmarks.  They  have 
been  successful  in  such  metropolitan  centers 
as  Indianapolis.  St.  Louis,  Chattanooga,  and 
Duluth. 

Some  years  ago.  an  effort  was  made  to  save 
the  Central  Railroad  of  New  Jersey  station  in 
WUkes-Barre  l>ecause  of  its  Interesting  archi- 
tecture, but  Interest  flagged  and  the  building 
now  stands  In  the  middle  of  what  is  to  be- 
come an  Industrial  park.  It  may  soon  fall  to 
the  wrecker's  ball. 

But  there  are  probably  quite  a  few  stations 
in  this  part  of  the  Commonwealth  which 
could  be  saved,  and  which  would  make  excel- 
lent community  centers. 

Toward  this  end.  Senator  Hugh  Scott  has 
Introduced  a  bill  to  make  unu.sed  depots 
available  to  communities  for  art  and  cultural 
centers  as  part  of  the  bicentennial  observ- 
ance. Sen.  Scott's  proposal  is  similar  to  a 
measure  introduced  In  the  House  by  Rep. 
Frank  Thompson.  Jr.,  of  New  Jersey,  which 
would  amend  the  National  Arts  and  Humani- 
ties Act  of  1965. 

If  the  Scott-Thompson  proposal  is  success- 
ful, those  communities  which  are  prepared 
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to  act  will  have  ibe  b«st  cbajice  oX  obtalulng 
federal  help.  A  necessary  step  In  this  direc- 
tion would  be  to  Identify  depots  that  might 
still  be  saved  and  converted  to  community 
center  use. 

This  task  falls  naturally  to  regional  his- 
torical societies  and  organizations  of  railroad 
buffs  often  associated  with  them.  It  la  to  be 
hoped  they  will  not  miss  a  new  opportunity 
to  contribute  toward  preservation  of  land- 
marks which  Sen  Scott  calls  ■'unique  expres- 
sions of  American  culture." 


DEFENSE  APPROPRIATIONS  CON- 
FERENCE REPORT:  STOKING 
THE  INFLATION  INFERNO 

Mr.  MOSS.  Mr.  President,  yesterday, 
the  Senate  passed,  on  a  voice  vote,  the 
conference  report  making  appropriations 
for  the  Department  of  Defense.  I  think  It 
is  reprehensible  that  we  approved  the 
final  version  of  this  legislation — the  larg- 
est single  appropriation  bill  in  our  his- 
tory— without  significant  debate.  We 
should  not  have  passed  a  bill  making 
such  extravagant  expenditures  during 
this  time  of  inflationary  crisis. 

The  Defense  Department  has  now  been 
given  $82.56  billion  to  spend  in  fiscal 
year  1975.  That  Is  $3.6  billion  more  than 
last  year,  and  $478.4  million  more  than 
the  Senate  bill  approved. 

This  bloated  appropriation  cannot  be 
justified  on  the  grounds  that  the  entire 
amount  is  necessary  to  the  national  se- 
curity. The  Defense  Department  budget 
which  we  have  now  approved  is,  as  usual. 
replete  with  pork  barrel  politics  which 
in  no  way  relate  to  the  strength  of  our 
defenses.  I  cite  as  one  flagrant  example, 
the  restoration  of  $205.5  million  for  the 
purchase  by  the  Air  Force  of  12  F-lllP 
aircraft  which  the  Air  Force  does  not 
even  want  to  buj'. 

It  is  a  painful  irony  that  President 
Ford,  who  must  share  in  the  blame  for 
the  mistake  we  made  yesterday,  and 
Members  of  the  House  and  Senate  who 
profess  themselves  to  be  both  fiscal  con- 
servatives and  deeply  concerned  about 
the  security  of  our  Nation,  have  acted  to 
undermine  our  security  by  further  weak- 
ening the  economy  with  an  inflationary 
Defense  budget.  Ijet  there  be  no  doubt 
on  this  score:  overspending  on  military 
hardware  feeds  the  fires  of  inflation, 
weakens  the  dollar,  and,  by  Jeopardizing 
the  economic  health  of  the  Nation,  di- 
minishes our  financial  ability  to  main- 
tain a  strong  national  defense  over  tiie 
long  haul. 

We  should  not  forget  the  words  of 
President  Franklin  D.  Roosevelt  In  his 
1944  message  to  Congress: 

We  h;ive  accepted  ...  a  second  Bill  of 
Rights  under  which  a  new  basis  of  security 
and  prosperity  can  be  e.stabllshed  for  all — re- 
gardless of  station,  race  or  creed.  Among 
the.se  are:  The  right  of  a  useful  and  re- 
munerative Job  In  the  Industries  or  shops  or 
farms  or  mines  of  the  Nation: 

The  right  to  earn  enough  to  provide  ade- 
quate lood  and  clothing  tmd  recreation; 

The  right  of  every  fanner  to  raise  and  sell 
his  products  at  a  return  which  wUl  give  him 
and  his  family  a  decent  living; 

The  right  of  every  businessman,  large  and 
small,  to  trade  In  an  atmosphere  of  freedom 
from  unfair  competition  and  domination  by 
monopolies  at  home  or  abroad: 

The  right  of  every  family  to  decent  home; 


The  right  to  adequate  medlcaJ  care  and  the 
opportunity  to  achieve  aiKl  enjoy  good 
health; 

The  right  to  adequate  protection  from  the 
economic  fears  of  old  age,  sickness,  accident, 
and  unemployment; 

The  right  to  a  good  education; 

All  of  these  speU  aecurlty. 

Mr.  President,  this  Defense  Appropria- 
tions Act  was  the  wrong  bill  at  the  wrong 
time. 


THE  25TH  ANNIVERSARY  OP  INTER- 
NATIONAL CHRISTIAN  UNIVERSITY 

Mr.  ROTH.  Mr.  President,  this  coming 
month  International  Christian  Univer- 
.sity  in  Tokyo.  Japan,  will  be  celebrating 
Its  25th  anniversary.  The  renowned  the- 
ologian and  author.  Dr.  Norman  Vincent 
Peale.  has  said  of  tiiis  unique  university 
that — 

I  know  of  no  more  creative  Christian  en- 
terprl.se  in  the  education  world  than  the 
Int.crnatlo:al   Christian   University. 

In  its  short  history,  ICU  has  become 
one  of  Asia's  premier  institutions  in  high- 
er education.  With  students  aixC  teachers 
from  more  than  20  countries  over  the 
world,  it  is  a  great  experiment  in  inter- 
national educatioii  and  understanding, 
helping  to  bridge  East  and  West  by  draw- 
ing on  the  best  traditions  of  both. 

The  Japsui  Intemationai  Christian 
University  Foundation  is  supported  by  a 
number  of  U.S.  denominations  including 
the  American  Baptist  Churches  in  the 
United  States,  the  American  Lutheran 
Church,  Christian  Church — Disciples  of 
Christ — the  Council  of  Community 
Churches,  the  Episcopal  Church,  the  Na- 
tional Baptist  Convention,  U.S.A.,  Inc.. 
Presbyterian  Church  in  tlie  United 
States,  Reformed  Church  in  America. 
Religious  Society  of  Friends,  United 
Chiu-ch  of  Canada,  United  Church  of 
Christ,  the  United  Methodist  Church, 
and  the  United  Presbyterian  Church  in 
the  United  States. 

Henry  Adams  once  wrote  that — 

A  teacher  asserts  eternity;  he  can  never 
know  where  his  Influence  stops. 

What  is  true  of  a  single  teacher  is  mul- 
tiplied many  times  in  a  great  institution 
such  as  International  Christian  Univer- 
sity. ICU  is  one  of  the  many  centers  of 
higher  education  the  world  over  which 
are  contributing  to  a  brighter  tomorrow. 


ADJUSTMENTS  NECESSARY  FOR 
U.S.  AIRLINES 

Mr.  PROXMIRE.  Mr.  President,  even 
though  I  strongly  opposed  the  requested 
bailout  for  Pan  American  World  Air 
Lines,  there  are  a  number  of  adjustments 
that  should  be  made  to  assist  U.S.  air- 
lines. 

First.  I  have  noted  with  approval  the 
decision  to  raise  the  intemationai  mail 
rates  20  percent.  This  still  is  lower  than 
the  fees  the  U.S.  Government  pays  to 
foreign  carriers  but  it  does  present  more 
of  an  equitable  fee  schedule. 

Second.  I  am  encouraged  with  the 
agreeements  reached  with  the  United 
Kingdom  and  other  North  Atlantic  route 
govemmentB  in  reducing  the  number  of 
flights  along  this  overused  corridor. 


Third.  I  hop)e  that  the  other  points  of 
the  Department  of  Transportation 
recommendations  caji  be  quickly  im- 
plemented including  legislation  to  rectify 
the  varying  landing  fees  which  have  an 
adverse  impact  on  U.S.  carriers. 

I  urge  the  State  Department  and  the 
Civil  Aeronautics  Boaixl  to  take  strong 
measures  to  bring  these  landing  fees 
into  line  or  seek  to  apply  corresponding 
pressures  on  the  offending  governments. 

If  the  Federal  Government  can  move 
on  enough  of  these  critical  issues  this 
year.  Pan  Am  and  TWA  may  be  able  to 
avoid  complicated  reorganization  en 
other  equally  severe  measures. 

Mr.  President  I  ask  unanimous  con- 
sent that  an  article  ap[>earing  in  the 
September  25  issue  of  the  Washington 
Star-Ne\»'s  be  printed  in  the  Rccord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rjccord, 
as  follows: 

I  Prom   the  Washington   St»r-New«,  Sept.  26. 

1974] 

U.Nino    States     Acts    To    Raise     Fees     oh 

INTCKNATIONAL     AlXMAn. 

The  Ford  Administration,  making  e^>od  in 
Its  promises  to  help  financially  straptped  Pan 
American  World  Airways — without  providing 
federal  subsidies — has  asked  the  ClvU  Aero- 
nautics Board  to  raise  the  rates  the  U.S.  Pos- 
tal Service  pays  for  Ihternatlonal  airmail. 

Meanwhile,  In  other  developments  in  the 
Pan  Am  situation: 

The  CAB  ordered  a  20  percent  Increase  in 
rates  paid  to  the  U.S.  International  airlines 
for  carrying  military  mall  on  a  space  avail- 
able basis  In  the  transatlantic,  transpacific 
and  Latin  American  areas.  The  raise  would  be 
retroactive  to  May  26. 

Pan  Am  reported  an  August  profit  of  near- 
ly 94  4  million,  or  11  cents  a  share,  down 
from  $9  4  million  and  33  cents  in  August 
1973.  .  .  The  company — which  now  has  a  loei 
for  the  first  eight  months  of  (28  million  com- 
pared to  a  $4  million  loss  during  the  first 
eight  months  of  last  year — placed  the  blame 
on  a  155  percent  Increase  In  fuel  prices  in 
the  past  year. 

In  a  letter  to  CAB  Chairman  Robert  D. 
Tlmm,  Undersecretary  of  Transportation 
John  W.  Barnum  wrote  that  the  present 
rates  for  transportation  of  Intemationai 
mall  have  been  basically  unchanged  since 
1968  despite  substantial  Increases  In  alrUne 
costs.  Further,  he  said,  present  rates  don't 
reflect  the  substantial  Increases  In  fuel  and 
other  costs  since  then. 

As  a  result,  he  said  the  CAB  should  expe- 
dite a  decision  to  determine  promptly  the 
final  International  mall  rates  so  that  UJS.- 
flag  airlines  will  receive  "fair  and  reasonable 
rates"  to  which  tliey  are  entitled. 

Barnum's  letter  was  accompanied  by  a  mo- 
tion by  the  Department  of  Transportation 
urging  speedy  redetermination  of  mail  rates 
which  It  says  are  now  below  the  airlines' 
costs  of  carrying  mall. 

Until  final  rates  are  determined,  the  Bar- 
num letter  and  DOT's  motion  ask  that  the 
CAB  should  determine  a  temporary  rate  that 
would  go  into  effect  Immediately.  The  final 
rate  would  be  made  retroactive  to  March  8, 
DOT  said. 

Aviation  Industry  figures  say  that  while 
US  airlines  receive  31  cents  a  ton-mile  for 
International  mail,  foreign-flag  alrllnea,  paid 
under  different  standards — receive  up  to 
91.73  a  ton-mile  for  flrst  claae  and  67.7  cents 
for  other  classes.  The  differential  cost  VS. 
flag  airlines  about  $e8  million  last  year,  ac- 
cording to  Industry  figures. 

Support  for  higher  international  airmail 
rates  was  the  administration's  aeoond  moTC 
wltbln  days  to  aid  Pan  Am.  Last  week  It  an- 
nounced agreements  with  the  United  Klng- 
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dom  and  other  foreign  governments  to  cut 
flights  (»  the  North  Atlanttc  where  airlines 
hare  been  loaliig  ironey  because,  tbey  con- 
tend, there  are  more  avallAble  scats  than 
there  are  passengers. 


A  BUSINESSMAN  AND  ART 
COLLECTOR 

Mr.  HARTKE.  Mr.  President.  Univer- 
biiy  magazine,  the  Princeton  University 
quarterly,  published  an  interview  with  a 
dear  friend  of  mine.  Norton  Simon, 
which  brings  out  the  outstanding  char- 
acter and  self-made  determination  of 
this  fine  American. 

The  Norton  Simon.  Inc.,  Museum  of 
Alt  has  a  primary  objective  of  collecting 
and  exhibiting  major  works  of  art 
tliroughouk  the  United  States.  Mr. 
Simon's  definition  of  art  is. 

"...  a  communication  channel  that  can 
take  people  and  (^>en  them  up  in  a  unique 
way.  Art  can  start  gettlixg  people  to  look  at 
tbemselres  which  is  Important  since  one  of 
our  prime  problems  in  society  is  the  need 
for  Introspection.  Art  can  help  us  not  only 
look  at  ourseiTea.  but  also  It  makes  It  pos- 
sible to  see  others  with  greater  sensitivity 
and  Inslgbt.  It  Is  partlctUarly  useful  when 
cultuiml  barrters  are  Involred.  The  mcare 
we  are  eqioaed  to  the  ar\.  of  otlier  countries, 
the  better  we  are  able  to  understand  and 
conmiiuitcate  with  the  people  from  whose 
culture  tlie  art  comes. 

The  encouragement  of  public  under- 
slanding  and  participation  in  the  arts 
by  Vae  Congress  and  Government  leaders 
will  enrich  our  society.  That  is  the  faith 
of  Norton  Simon.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  following  my  remarks  the  in- 
terview with  Norton  Simon  by  William 
McCleery  appearing  in  the  spring  1974 
issue  of  University. 

There  being  no  objection,  the  inter- 
view was  oiriered  to  be  printed  in  the 
Record,  as  follows : 

IFrom  Unlrerslty  Magazine,  spring  1974  | 

.'i     BtSINESSMAN     AND     AaX     CoLlXCTUR    TALUS 

OF  Art  (and  Business) 
(By  William  McCleery » 

Wandering  wide-eyed  through  an  art  muse- 
um m  which  outstanding  paintings  and 
sculptures  are  being  exhibited  can  arouse 
a  variety  of  feelings  In  the  wanderer,  includ- 
ing curiosity.  Curiosity  about  the  person  who 
put  the  collection  together  Is  perhaps  an 
over-)otu'nallsitlc  respcmse  to  art.  but  it  Is 
one  that  kept  recurring  to  this  reporter  each 
time  be  visited  the  exhibition  of  nx>rc  than 
100  works  from  the  Norton  Simon.  Inc.  Muse- 
um of  Art  collection,  now  in  its  second  year 
of  dtsplsy  at  the  Princeton  University  Art 
Museum. 

W^o  we  vrorde.'ed.  is  this  Norton  Simon? 

We  knew  from  rending  the  catalogue  that 
the  esiilbltion  would  not  have  been  possible 
".Ithout  the  support  of  the  Directors  of  Nor- 
ton Simon.  Inc..  and  its  present  chief  execu- 
tive. David  Mahoney:  and  without  the  help 
of  Robert  S.  Macfarlane  Jr..  President  of 
Poundatlon  Funds  of  Norton  Simon.  Inc. 
iTte  relationship  between  NS.  Inc..  and  tlie 
NS,  Inc.  Museum  of  Art.  and  The  NS  Foun- 
dation is  described  In  the  box  on  p.  10. 1 
Still,  one  man — Norton  Simon — had  dreamed 
up  the  Idea  of  a  corporation's  supporting  the 
collecting  of  art  throvigh  a  foundation  and 
the  showing  of  it  In  university  and  other 
museunks;  one  mEu:i  had  decided  what  works 
to  buy  for  the  collection  being  shown  at 
Princeton,  and  two  other  collectlon.s  of  com- 
parable size.  What  kind  of  man  would  tlial 
be"" 


A  visit  to  the  library  told  us  that  Norton 
Simon  is  67  years  old,  a  natlre  of  Portland. 
Oregon,  son  of  a  small  department  store 
owner  who  lost  most  of  bis  money  in  the 
1921  Depression:  a  drtqixnit  from  the  Uni- 
versity of  CalUomia  at  Berlieley  (after  only 
six  weeks):  the  amasser  of  a  smaU  fortune 
in  the  tomato  products  bnsiness.  which  he 
built  in  to  a  large  fortune,  the  basis  for  the 
approximately  »100  miilioo  which  went  into 
art  throtigh  personal  and  foundation  coUec- 
tloiis;  and  the  builder  of  the  consumer  goods 
conglomerate  Norton  Simon,  Inc.,  which  at 
the  liiiie  of  his  retirement  In  December  1970 
owiied  cot  only  several  food  companies  such 
as  Cacada  Dry  Corporation.  Hunt  Foods,  and 
Wesson  Oil.  but  enterprises  as  inedible  as 
Ohio  Match.  Fuller  Paint  Co  .  Glass  Contain- 
ers Corporation,  United  Can  Co.  McCall 
Printing.  Redtyook  magazine,  and  Talent  .As- 
sociates. 

AU  of  whlfh  only  whetted  our  bRsic  curi- 
osity: Wliat  kind  of  man  has  the  toughness 
and  a'?gresslveness  to  .self-make  it  so  big 
m  the  business  world,  and,  at  the  same  time, 
the  sensitiveness  and  taste  and  perceptlve- 
ness— acd  the  desire — to  assemble  an  art 
collffction  of  such  beauty  and  variety? 

With  these  and  other  questions  in  mind 
we  wrote  to  Simon  In  Los  Angeles  and  asked 
to  interview  him  for  University  when  he  was 
next  in  Princeton  for  a  ccHiference  with  The 
Art  Museum  staff  or  a  meeting  of  the  Board 
of  Trustees  of  the  Institute  for  Advanced 
Study,  of  which  he  is  a  member  Though  he 
gives  relatively  few  Interviews,  he  seemed 
interested  in  the  question  we  proposed,  and 
.so,  on  a  Sunday  morning  in  late  winter,  we 
were  shaking  hands  with  him  In  the  lobby 
of  the  Njkssau  Inn  where  he  had  stayed  over- 
night: a  tall,  rangy,  fit,  western-looking  man 
with  curly  graying  hair,  wearing  a  white  tur- 
tle-neck sweater,  light  gray  flannel  trousers 
with  matching  Jacket  of  unwsual  design. 
rather  like  a  battle  Jacket,  the  efl^ect  Callfor- 
nla-casnal  and  .springlike  for  a  bitter,  sleet- 
ing New  Jersey  day. 

We  had  expected  to  talk  with  Simon  in 
a  suite  upstairs,  but  he  began  peering  around 
the  lobby  for  an  unoccupied  corner  and  we 
recalled  Tiine's  having  said  of  him  "He  lives 
modestly  e:^cept  for  his  art.  will  search  the 
streets  for  a  restaurant  where  he  can  eat  for 
$5  '•  It  occitrred  to  us  that  perhaps  he  didn't 
hare  a  suite  (We  learned  later  that  he  did, 
but  that  Mr*:  Simon,  the  actress  Jennifer 
Jones,  was  traveling  with  him  )  In  any  case 
we  ei:ded  up  downstairs  tn  the  tap  room, 
deserted  on  n  Stmday  morning,  .seated  at  a 
large  round  oak  table  scarred  with  Initials  of 
Princeton  undergraduates  long  gone,  a  faint 
odor  of  last  night's  beer  lacing  the  air,  and 
as  background  music  the  sounds  of  a  quiet 
bartender  getting  set  for  the  lunch  trade. 

One  tends  not  to  bandy  words  with  a  man 
worth  milllon.s,  no  m.itter  how  casual  and 
unpretentious  he  may  seem,  and  we  would 
have  put  our  first  question  at  once,  but 
Simon  expressed  interest  in  a  new  book,  of 
which  tht.s  reporter  is  co-author,  on  the  need 
to  revive  U  S.  ran  passenger  service,  and  he 
volur.tce.'-ed  that  he  wotild  be  attending 
hearing--  m  Washington  the  next  day  on 
propc.sed  new  railroad  legislation.  He  said 
that  as  a  director  of  a  major  railroad  for  22 
}-ears — first  of  Northern  Pacific  and  later  of 
its  successor-by-merger,  Burlington  North- 
em  (from  who=e  board  he  has  now  re- 
signed)— he  had  been  appalled  by  bad  man- 
agement practices  in  railroads  generally,  and 
by  the  Ineptitude  of  the  Interstate  Com- 
merce Ccmmission  He  .said  the  U.S.  railroad 
Industry  was  one  of  his  clilef  concerns,  and 
be  felt  the  general  public  had  no  idea  how 
incompetent  and  Ln  some  cases  corrupt  the 
lines  were  He  expressed  the  need  for  "expo- 
sure '  of  the  ugly  truth  about  U£.  railroads 
with  such  feeling  that  we  recalled  Steven  V. 
Robevts'  wrlLliig  in  the  Neic  York  Times  that 
Siino'i    was    ■■something   of   a   cross   between 


two  men  he  deeply  admires.  Ralph  Nader  and 
Charles  de  Gaulle." 

Our  conversation  would  work  its  way  back 
to  railroads,  bat  since  time  was  short  ar.d 
the  subject  was.  after  all.  CTt.  we  took  ad- 
rantage  of  a  pause  to  ask  that  first  questioii  - 
Why  had  he  chosen  to  exhibit  the  collec- 
tions of  the  Norton  Stmoo.  Inc.  Museum  of 
Art  princljjally  to  iinlverslty  museums  such 
as  Princeton's  and  city  museums  such  as 
Houston's,  which  had  Rice  University  and 
Houston  College  nearby? 

"Originally — I  got  started  coUecting  twenty 
years  ago  for  a  new  borne  and  1  became  in- 
volved with  a  museum  in  Loe  Angeles;  but  I 
was  also  Involved  with  universities — I've  been 
on  the  Board  of  Regents  of  the  UmvcrsltT 
of  California  for  thirteen  ^rears — and  I  dis- 
covered you  get  diflerent  reactions  to  art 
at    schools." 

Simon  does  not  always  speak  in  that  style^ 
sentences  that  start  In  one  direction,  dart 
otr  m  another,  before  finally  answering  the 
question — but  he  often  does,  giving  the  im- 
pression of  a  man  with  tremendous  vitality, 
more  Interested  in  coiKjepts.  and  in  getung 
the  truth  said,  than  in  forming  neat  sen- 
tences He  sat  his  captain's  cbalr  In  a  ratber 
relaxed  slouch,  but  bis  bands  veere  nearly  al- 
ways tn  motion,  rapping  the  tatde  e«»ge  for 
emphasis,  tugging  an  ear.  rubbing  his  dieek. 

"All  art  museums,  of  course,  attract  stu- 
dents and  academics,  but  not  with  the  same 
interest  and  motivation  of  those  at  colleges. 
I  don  t  mean  to  be  denigrating,  but  art  does 
seem  to  attract  pseudo-inttilectuals.  Many 
arou!id  art  museums  live  the  lives  of  peeiHlo- 
inteP.ectuals.  There  is  enough  power  in  great 
art  to  take  many  ol  the  psetidoe  and  convert 
them,  but  tn  a  good  university  there  is  more 
concern  for  the  why  of  art;  more  seardung 
for  truth  and  for  the  meanings  ol  things  " 

He  COTitrasted  the  showings  of  his  col- 
lections at  Princeton  ^^itb  sbowings  at  noc- 
unlversity  museums.  At  the  latter  "tliere  was 
a  phony  element,  too.  C»i.  I  suppose  you  get 
some  of  that  In  a  university  museum,  too.  but 
there  you  get  much  more  trained  cvrosity.  oo 
the  part  erf  young  people — students — and 
academics;  more  dedication  and  freedom  lo 
dig  for  the  reality  of  art,  what  it's  all  al>out. 
And  even  tlie  non-academic  people  who  come 
U)  a  university  museum  seem  to  take  on 
some  of  this  searching  quality  from  the  am- 
bience of  the  university. 

Moreover,  many  of  those  who  study  art  m 
a  university  museum,  he  said,  go  forvb  as 
teachers  or  scholars  or  museum  administra- 
tors to  spread  the  truths  tbey  have  dis- 
covered. 

"I  believe  that  a  meaningful  search  lor 
nev.  understanding  creates  an  interest  in 
art  that  can  be  communicated  to  a  much 
broader  audience.  It  keeps  the  art  livtna  in 
the  sense  that  to  be  deeply  interested  in  a 
particular  picture,  and  find  out  something 
new  about  it.  from  looking  at  it  dlflerentiy. 
contributes  to  an  understanding  of  what  Ibe 
creative  element  is  aU  about.  "  He  shook  his 
head.    "This  is  hard  to  intellectualize. 

In  this  day  of  enormous  prices  for  fireat 
art.  he  said,  'the  financial  element  in  the 
art  V.  orld  is  a  distortion  factor:  Ijut  it.  has 
alway?;  beeu  there,  the  prtce  getting  m  the 
way  of  an  accurate  appraisal  cf  the  aesthetic 
vali'e  of  a  wt>rk.  It  seems  more  distorting 
today  because  the  numbers  8:-e  larger,  but 
the.se  things  are  relative.  " 

We  asked  whether  knowing  that  the  art 
he  collected  would  be  exhibited  in  unlver^ty 
cr  university-connected  museums,  and  sub- 
jected to  the  kind  of  scrutinv  be  favors,  af- 
fected his  approach  to  cnllectire. 

■  No. 

Did  11  add  to  vixe  pleasuie  of  ciUeciing. 
now  and  retroactively? 

'  Ye&.  He  nc<ided  emphatically.  "My  lea- 
.sou  for  being  in  Princeton  today  is  to  sec  a 
work  which  I  bou^rht  at  an  auction  In  Lon- 
don   tiiie   or   t'.vo   yea.'-s   ago   but    have   never 
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seen  exhibited  In  public — a  fourteen-century 
Italian  altarplece  by  the  Padusn  painter 
Guarlento  dl  Arpo." 

It  Is  being  shown  for  the  first  time  In 
America  at  the  Princeton  Art  Museum  and 
V  e  had  seen  it  a  few  days  earlier:  a  large — 
p-rhaps  five  feet  high,  six  feet  wide — piece 
(depleting  "The  Infancy  of  Christ  and  the 
Passion"  In  a  series  of  24  panels,  all  set  In 
a  single  gold-leaf  frame,  a  large  part  of  which 
Is  known  not  to  be  the  original  frame. 

"We  know  the  arrangement  In  the  frame 
Is  not  right;  or  rather.  It  may  not  be."  He 
said  an  entire  book  had  been  written  about 
that  one  painting,  but  he  felt  sure  that 
scholars  and  students  seeing  the  painting  at 
Princeton  would  not  only  benefit  from  study- 
ing it  but  would  answer  significant  questions 
about  it  which  are  not  answered  in  the 
existing  book,  particularly  about  the  ar- 
rangement of  the  panels.  "The  uniqueness 
of  the  altarplece  makes  it  a  delight  to  look 
at  and  study." 

He  referred  to  the  scholarly  work  done 
by  Millard  Meiss  of  the  Institute  for  Ad- 
vanced Study  on  another  group  of  paintings 
which  he  had  acquired  and  which  had  been 
lent  by  The  Norton  Simon  Foundation  to 
the  Princeton  Museum — two  fifteenth-cen- 
tury panels  painted  by  Pllippino  Llppl  of 
Saints  Benedict  and  Apollonia  and  Saints 
Paul  and  Frediano. 

"I  think  that  connecting,  trying  to  con- 
nect, the  whole  body  of  art,  and  trying  to 
understand  the  aesthetics  of  it,  sheds  light 
on  the  nature  of  the  human  spirit,  makes 
It  more  tangible." 

He  did  feel,  then,  that  great  art  Is  not 
only  an  evidence  of  civilization  but  that  ex- 
posure to  it  has  the  effect  of  civilizing 
people? 

"Art  has  the  ability  to — for  example  In  the 
1960s  when  young  people  were  revolting  on 
the  campuses  because  of  Vietnam,  they  were 
groping  for  something.  They  went  to  ex- 
tremes, using  the  filthiest  language  they 
could  think  of,  they  went  In  for  pornogra- 
phy. I  think  they  were  trying  to  break 
through — It  was  a  strange  way  to  do  It — but 
I  say  it  partly  sf  a  search  for  meaning:  the 
kind  of  meaning  that  art.  In  other  circum- 
stances, can  help  to  supply.  Art — aesthetic 
feeling — has  a  tendency  to  pull  things  to- 
gether at  times  like  that,  to  accentuate  the 
creative  side  of  man.  How  do  we  get  people 
to — we  see  all  around  us  the  struggle  of 
demagogues,  and  the  'I'm-not-a-crook'  men- 
tality— how  do  you  bust  through  all  that 
and  get  to  something  that's  positive? 

We  began  to  perceive  those  mUil-karate 
chops  of  Index  fingers  against  table  edge 
as  the  gestures  of  a  man  very  intent  on 
busting  through. 

Elaborating  on  his  view  that  art  can  help 
to  civilize  man,  if  it  Is  respected  and  under- 
stood, he  said  it  was  Important  that  people 
see  art  as  connected  with  the  rest  of  life  and 
not  as  a  thing  apart.  He  said  a  book  that 
had  meant  a  great  deal  to  him  was  Jacques 
Mrltaln's  Creative  Intuition  in  Art  and  Po- 
etry. 'I  used  to  have  discussions — I  was  Just 
getting  started  collectlng^wlth  someone  I 
knew  well  who  tried  to  isolate  artists  as  a 
particular  kind  of  human  being,  far  above 
the  more  mundane  people  like  businessmen. 
We  used  to  argue  about  the  phoniness  in  the 
contemporary  art  world.  I  liked  what  Mart- 
tain  wrote  about  beauty  in  a  bridge,  or  an 
airplane;  about  how  a  certain  beauty  goes 
with  function;  and  how  the  same  object 
often  has  the  ultimate  in  both." 

Simon's  enthusiasm  made  him  seem 
younger  as  he  talked:  made  us  feel  younger 
as  we  listened.  We  said  we  could  begin  to  see 
a  similarity  between  the  way  he  looked  at 
art  and  the  way  he  looked  at  the  raUzoada; 
the  same  urge  to  "bust  through"  to  the 
truths  that  lie  under  the  surface.  Was  that 
far-fetched? 


"No,"  he  said,  "Not  at  all.  I  think  there 
Is  a  oorrelatlon  between  an  abstract  element 
in  art  and  an  abstract  element  In  business 
and  politics.  It's  funny  to  me  how  all  bright 
money  men  try  to  find  the  answer.  They  put 
theories  together  and  the  theories  fall  down 
because  there  Is  something  abstract  that  Is 
more  controlling." 

By  "abstract"  did  he  mean — ? 

"A  larger,  under-tbe-surface  meaning." 

And  In  business  and  politics,  what  was 
this? 

He  tvigrged  at  his  ear,  frowned  over  how  to 
say  this,  finally  said,  "The  real  thing  Is  the 
human  quality.  What  Is  man?  What  does  he 
do?  What  can  be  done  to  make  his  life  better 
and  give  It  more  meaning?  It's  an  abstrac- 
tion." 

He  tried  again,  starting  from  another  point. 
"If  you  look  at  the  paintings  of  the  fifteenth 
centurj',  or  the  sixteenth,  what  we  now  call 
abstract  art  was  the  farthest  thing  from 
their  thoughts,  and  yet  when  you  examine 
the  great  paintings  carefully,  they  do  have 
an  abstract  element  in  them.  An  ability  to 
connmunlcate  not  Just  with  our  minds  but 
with  our  senses;  to  state  truths  that  can't  be 
said  In  words.  My  wife  Is  not  interested  in 
religious  art  because  she  has  a  resistance  to 
religion,  through  over-exposure  to  it  In  child- 
hood, but  I  say  to  her.  'I  don't  see  the  re- 
ligion In  It.  There's  an  abstraction  In  It.  The 
Iconography  is  secondary  to  the  artist's  feel- 
ing.' 

"When  I  first  began  collecting  art  I  would 
often  turn  a  picture  upside  down  and  side- 
ways, look  at  It  that  way.  to  try  to  evaluate — 
to  take  the  literal  meaning  out  of  it.  Not  all 
pictures  have  under-the-surface  meaning, 
the  ability  to  conununlcate  with  something 
deepier  in  us  than  our  literal,  conscious  minds. 
Before  photography,  both  the  pseudo-artist 
and  the  almoet-artist  could  be  promoted  into 
a  kind  of  frame  by  dealers,  and  enjoy  success 
for  a  while,  because  of  the  literal  content  of 
their  work.  But  it  turns  out  to  be  phony.  In 
time,  in  comparison  to  the  work  of  the  good 
artist.  Sometimes  It's  damned  hard  to  distin- 
guish between  the  two,  though  because  ev- 
eryone who  views  it  has  a  certain  amount  of 
the  phony  in  him  along  with  a  certain 
amount  of  the  real.  It  takes  a  lot  of  hard 
looking." 

And  did  seeing  the  truth  about,  say,  busi- 
ness and  political  matters  require  the  same 
kind  of  hard  looking — even  to  the  point  of 
turning  them  upside  down  and  sideways? 

"In  a  way,  yes.  The  main  trouble  with 
straightening  out  the  railroads  In  America  la 
that  they're  covered  with  so  much  rubbish 
you  can't  easily  see  what  the  hell  the  prob- 
lem is,  let  alone  solve  it!" 

Rubbish  of  what  kind? 

"Inaccurate  accounting  practices  that  are 
accepted  or  hardly  noticed  because  they've 
been  going  on  so  long;  preoccupation  of  rall- 
rocul  managements  with  other  businesses 
they  own;  wrong  relationships  between  gov- 
ernment and  railroads.  Finding  the  truth 
about  railroads  is  like  trying  to  find  the  real 
truth  in  a  representational  painting  which 
has  been  around  so  long  you  can't  really  see 
It. 

"In  business,  what  you  have  trouble  getting 
at  Is  the  motivation  of  people  who  keep  it 
In  the  status  quo;  who  fight  to  resist  change. 
Why?  Why  do  they  hate  to  do  anything 
new?"  He  paused.  It  apparently  hadn't  oc- 
curred to  him  that  not  everyone,  even  In 
positions  of  power,  tx&s  Norton  Simon's  In- 
tellectual muscle  and  love  of  seeing  things 
In  new  ways.  "But,""  he  said,  "I'm  not 
pessimistic." 

Did  he  mean  that  he  thought  his  own  way 
of  seeking  truth  by  looking  at  business  and 
political  matters  upside  down  and  sideways 
might  eventually  prevail? 

"I  don't  want  to  push  that  image,  but — " 
he  began  again.  "We  have  to  break  old  lines 
of  communication  and  get  new  lines  open. 

/ 


In  business  as  In  art  we  have  to  break  the 
pvirely  representational  line,  look  at  things 
In  a  new  way.  In  the  railroads  It's  a  phony 
Idea  that  there  Is  real  competition  and  that 
this  makes  them  healthy,  and  we  have  to 
look  at  them  In  such  a  way  that  we  see  that. 
We  need  something  that  undercuts  the  es- 
tablished form  of — it  took  de  Oaulle  to  help 
straighten  out  some  of  the  traffic  In  Piu-ls, 
you  know. 

"The  problem  Is  entrenchment.  Look  at 
the  history  of  art."  He  referred  to  the  famous 
New  York  "Armory  Show"  of  1913  which  was 
an  "organized  seml-rebelllon  against  en- 
trenched standards  and  styles;  but  not  so 
alienated  that  It  didn't  fit  Into  the  establish- 
ment. And  It  did  have  significant  Influence." 

We  said  the  suggestion  that  we  need  a 
seml-rebelllon  In  this  country — to  straighten 
out  the  railroads  and  a  few  other  enterprises 
and  Institutions — was  surprising,  coming 
from  an  avowed  capitalist,  an  ardent  believer 
In  free  enterprise,  and  a  registered  CalLfomla 
Republican. 

He  nodded.  "People  who  try  to  get  mod- 
erate change  are  up  against — when  you  try 
to  get  reform  within  the  system,  you  say  to 
yourself.  I'll  play  a  little  of  their  game 
rather  than  try  to  find  and  follow  the  Lenin 
In  our  society."  'When  you're  up  against  the 
demagogues  you  may  even  have  to  'dema- 
gogue It'  a  bit  yourself.  But  I  believe  times 
are  changing,  people  are  changing.  We  are 
beginning  to  look  at  things  In  new  ways. 
There  are  encouraging  signs  that  foreshadow 
significant  change.  Just  as  artists  often  fore- 
shadow what  will  happen  In  society.  The 
first  abstract  painters,  many  of  them  failed 
then,  or  had  to  struggle  hard  for  recognition, 
because  the  times  were  not  ready  for  them. 
Abstract  Is  'where  it's  at*  now  In  art,  but  we 
forget  how  long  it  took  to  arrive." 

Getting  back  to  the  abstract  element  In 
business,  he  had  called  It  "the  human  qual- 
ity." Woxild  he  spell  that  out? 

"Spiritually — In  a  broad  sense — one  rea- 
son I'm  working  to  Improve  the  railroads 
Is  that  I'd  like  human  beings  not  to  have 
to  be  traveling  like  cattle.  I'd  like  to  see 
their  possessions — freight — moved  expedi- 
tiously and  economically.  You  have  a  certain 
respect  for  human  beings;  you  want  better 
things  for  them.  I  think  that  Is  an  aes- 
thetic. And  that's  the  core  of  my  concern 
about  the  railroads." 

Clearly  he  thinks  that  exposing  pec^le  to 
great  art  is  a  means  of  serving  them?  He 
nodded.  And  that  doing  so  In  a  university 
museum  is  an  especially  effective  means? 
Yes.  And  clearly  he  thinks  It  appropriate  for 
a  giant  company  such  as  Norton  Simon,  Inc. 
to  support  this  kind  of  service  to  both  higher 
education  and  people,  even  when  there  can 
be  no  direct,  material  reward  to  the  cor- 
poration? Yes.  Did  he  feel  that  other  cor- 
porations might  be  Influenced  by  this  ex- 
ample of  generosity  he  had  set? — or  helped 
to  set,  since  obviously  he  had  the  support 
of  others  In  the  corporation  to  bring  it  off? 

He  thought  that  over,  oblivious  to  a  sud- 
den racket  at  the  bar,  of  ice  cubes  being 
dumped  into  an  empty  metal  bin.  Lunch 
time  was  closing  in. 

"Anything  one  corporation  does  for  edu- 
cation— there  Is  always  the  hope  It  will  In- 
fluence others.  The  Important  thing  In  my 
mind  Is  that  when  a  corporation  does  some- 
thing of  value  for  a  college  or  a  university, 
without  expecting  any  direct  return.  It  cre- 
ates a  certain  respect,  subtle  or  otherwise, 
on  the  part  of  youth — the  students — and  the 
scholars — the  people  who  are  searching — be- 
tween them  and  the  corporation;  and  a  cer- 
tain deserved  respect  for  our  free  enter- 
prise system. 

"Corporations  are  searching  for  achieve- 
ment— ways  of  recognizing  and  encouraging 
achievement — in  supporting  anything,  re- 
search In  art.  In  medicine,  whatever.  It's  Just 
plain    good    business   for   a    pharmaceutical 
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bright  men  in  business  and  politics  who  h&ve 
made  fools  of  themselves  because  of  a  lack 
of  understanding  of  human  feelings." 

If  men  and  women  In  business  and  politics 
spent  n»ore  time  communing  with  great 
artists,  through  their  wtx^s  In  museums, 
wonld  they  be  less  likely  to  commit  socne 
of  the  dumb  and  dirty  tricks  which  have 
coave  to  ii^t  recently? 

He  shook  his  bead. 

"To  relate  It  that  tangibly  sounds  almost 
wrong.  Does  going  to  chTzrch  improve  a  per- 
sons  behavior?  Not  necessarily.  Yon  can  be 
pious  as  hen  on  Sunday,  and  exploit  people 
all   week,  and   then  go   back  and  be  ploos 


But  if  they  go  under  the  surface  of  the 
art  and  really  did  commune  with  the  artist? 

"I  dont  see  how  anybody  could  do  tKat 
without  being  better  for  It.  if  he  reaUy  did 
it.  But  people  can  be  very  phony  aboat  art 

"To  me  an  art  museum  is  a  kind  of  church; 
a  source  ol  deep  truths  and  spiritual  experi- 


house  or   a  manufacttirer  of  medical  Instru-  wonder— Princeton,  with  its  last  fall's  losing 

mcnts   for  example,  to  8upp<H^  medical  re-  football  season  would  be  a  good  example— 

Uarch'    Its  clear  what  they  have  to  gain,  when    70a   see   recent    comments,    some    of 

Oh     they    may    be    helping    mankind,    but  Nixon's   people  seem   to   have   gotten   away 

theyte  lining  their  pockets  at  the  «me  time,  from  the  old  idea  that  ifs  not  jnst  winning, 

so  it's  clearly  good  busineaa.  But  for  a  coo-  hot  how  you  play  the  game."  It  makes  me 

sumer   company— an    automobile    mannfac-  think  that  within  sports  too  much  empha- 

turer  say— to  snp^jort  medical  research,  now  sis   is   put   on   the    "win*    conception.    B\-en 

that  cans  for  a  dllTewnt,  more  humane,  kind  though  Tm  a  Regent  of  the  University  of 

of  motivation-  a  belief  that  thoee  who  can  California   I'm  not  sorry  to  see  the  UCLA 

afford  to  do  it  have  an  obligation  to  try  to  basketball  team  knocked  off  once  in  a  while, 

make  life  a  bit  better  for  mankind  even  if  it  may  help  to  remind  them  what  the  game 

the  corporation    has    nothing    to   gain   dl-  is  an   about.  The   great  part  of  American 

rectly  "  sports  has  always  been  teamwwk." 

He  referred  to  a  series  of  advertisements  ol  Ar>d  since   "the   great  part"  of  American                         _     ^        ^                     .         -           v. 

.^pveral  vears  aeo  which  the  Container  Corpo-  business  and  politics  was  serving  people,  for      again  on  Sunday.  I  can  conceive  of  Veop^f 

;at^n  of  Amertca  published  In  magazines,  as  a  corporation  occasionally  to  do  something     spending  a  lot  of  time  in  art  museum*  and 

low-key  adrertiaing:  good  color  reproductions  that  simply  did  this,  without  any  clear  and      being  as  screwed  up  as  they  were  to  begin 

of  the  work  of  mainly  nnknown  conterapar-  certain  profit  to  the  corporation,  might  serve      with  ' 

ary  painters.  "Of  course  they  were  accused  of  to  remind  It  of  Its  true  pinpose?                                " 

wasting  the  stockholders"  money,  and  man-  "i  think  so." 

agement   was   accused   of  having  their   own  dm  he,  as  an  extremely  successful  busi- 

egos  InrtHved.  Well,  of  course  people's  egos  nessman.  feel  that  exposure  to  great  works  of 

are  Invtdved  In  Just  about  everything  they  art  contributed  to  a  person's  ability  to  solve 

do  You're  interriewlng  me,  youll  try  to  make  problems,  to  cope  with  tl»e  world? 

mv  views  clear  to  your  readers,  you  want  to  'an  a  way."  He  thought  it  over,  and  replied                                -      .     ^    ^                 ^      ^     ^ 

S7a^  job,  but  you  want  to  get  credit  for  characteristically;    that  Is,  at   first  seeming     ence  If  a  person  gets  the  human  und^stand- 

it  toodont  yim?  TTiere-s  nothing  wrong  with  to  have  changed  the  subject,  and  then  loop-      mg  in  art-gets  it  not  Just  inteUectualy  but 

that    The  qwsstlon  la  whether  the  things  a  ing  back  with  a  direct  answer  that  made  the      in  his  unconscious  and  subconsclou9--lt  can 

oerson  does  partly  for  ego's  sake  also  benefit  first  part  of  his  reply  fall  into  place.  "Busl-      have  this  effect.  But  there  are  people  who 

manktad-^  P-     7         ^  ^^  iThlghly  psychological.  During  my  last     have  a  great  Intellectual  understanding  of 

Didn't  a  corporation  always  have  something  twelve  or  thirteen  years  as  a  businessman  I     art.  and  stUl  "s  hard  lor  ttem  to— it  become. 

to  gato  from  l^rovlng  Its  image?  experienced  greater  aehterements  as  a  result      an^lntellectual  exerclM^But  even  with  them. 

The  word  ""Image"  bothered  him.  ""I  think  of  making  more  use  of  psychologists  and  so- 

•iraprovlng   the   Image" — some  people  go  all  clologtsts  than  any  other  business  I've  heard 

out — "Improred  Image* :  what  does  that  mean?  of." 

The  Image  has  to  come  out  of  the  truth  at  EMd  he  mean  that  be  used  them  as  con- 

the  person  or  the  instttutlon.  I  think  you  sultants  to    "psych  out"  consumers  and  Im- 

get  greater  returns  If  you  cast  your  bread  prOve  marketing  procedures? 

upon  the  waters  not  expecting  to  get  your  "No,  I  mean   In  the  management  of  the 

bread  back.  If  your  motive  is  only  to  improve  corporation;  In  getting  the  best  from  the  top 

your   image — Ifs  that   thing   of  abstraction  executives  through  a  better  understanding  of 

again.  Some  of  what  you  do  as  a  person  or  the  need  for  such  people  to  express  them- 

a  corporation  you  ought  to  do  out  of  a  love  selves  and  participate."" 

Would  he  spen  that  out? 
"'There   would   be   seven   of   us   around    a 
table,  arguing — " 

About  whether  to   acquire   another   com- 
pany? "That  sort  of  thing? 

-     -  ,.       „  "Tes — with    a   jwychologlst    sitting    there. 

a  person  or  a  corporation.  And  in  the  end  observing,   listening.   And   sometimes   a   so- 
il won't   'Improve  the   Image"   and   It   won't  clologlst." 
be  good  business. "  To  make  some  kind  of  report  afterward? 

But,    we    asked,    how   docs    a    corporation  "Or  even  to  si)eak  up  during  the  meeting, 

sell   that   kind    of   philosophy   to   its  stock-  To  make  a  commentary  on  the  quality  of                                ,  ^  ^        *      -r^   »   ,      ,»   „.». 

holders'                      V           V   y  ^^^  argument;  on  the  extent  to  which  per-     of  precursor  of   Watergate.  That  Is,  It   was 

•America    Is    at    a    point    where    we   have  sonal  egos  might  be  entering  into  the  argu-     disclosed   that   he   was   *»«*ngp8td,   was   on 

enough  food  and  shelter,  even  though  It  may  ment;  to  point  our  personal  and  social  con-     the  payroO  of  -Technicolor,  which  like  any 

be  ineqaltably  distributed.  We  have  to  aim  slderatlons  we  might  be  overlooking.                  big  company  had  «ito€s  to  ^in  from  a  po- 

now  toward  having  a  better  society:  one  that  ""Art,  too,  is  highly  psychological,  and  so     litical  connection  like  that.  Actually,  it  was 

win  be  more  sensitive  and  more  equitable.  If  my  answer   to   your  question  Is   Yes.   from     relatively  Innocent  coinpared  to  the  swt  trf 

you  operate  a  company,  no  matter  what  Mnd,  really  getting  Inside  the  works  of  art  a  busl-     political  payoffs  that  have  been  uncovered 

you  ourfit  to  hare  as  your  objective  better  nessman,  or  anyone,  can  Improve  his  under-     since,    but   the   Los  Angeles    Ttmes   ran    an 

livlne  for  more  humans.  Some  of  your  proflts  standing  of  himself  and  others   and   make     editorial  saying  he  vras  not  fit  to  represent 

ought  to  go  into  making  a  better  society,  be-  better  decisions.                                                       the  state  any  more,  so  I  was  ^J^*^^^^ 


of  doing  It.  If  what  you  are  is  positive,  Is 
on  the  side  of  man,  then  what  yon  do  for 
the  love  of  doing  it  may  "improve  your  Image,' 
but  If  you  demand  a  dollar's  worth  of  benefit 
for  every  dollar  you  give  to  good  causes,  that 
can  have  a  crippling  effect  on  the  spirit  of 


probably  more  gets  through — to  the  uncon- 
scious and  subcoASCiouE — than  Uiey  realize. " 

He  had  been  leanlikg  forward,  speaking 
with  fervor.  Now  he  sat  back  and  smiled,  as 
if  at  himself,  IronlcaUy,  and  commented  on 
his  own  philosophizing:  "Art  has  a  lot  to 
give,  but  I  think  you  can  get  there  without 
art  at  an."  By  there"  he  ciearly  meant  the 
truth  about  Ufe  and  oneself. 

As  we  walked  bade  \tp  to  the  lobby  he 
added,  "I'm  a  skeptic  about  art.  Not  about 
art.  About  the  phony  in  the  world  of  art; 
about  people  using  It." 

We  asked  if  he  ever  regretted  having  run 
for  the  Republican  nomination  for  the  U.S. 
Senate  in  Califomla,  in  1970,  against  Ge«rge 
Murphy. 

"'No!  1  learned  a  heU  of  a  lot!  It  was  one 
of  the  great  experiences  of  my  Ufe.  Oeorge 
Murphy  was  a  fundamentally  nice  sort  of 
guy,  but  was  captured — his  experience  fore- 
shadowed— It  bugged  me  a  lot — It  was  a  kind 


ought  to  go 
cause  not  to  do  this  Is  to  be  selfish,  and  self- 
ishness Is  un creative  In  a  person  or  a 
business. 

"I  have  to  admit  that  as  a  businessman  my 
motivations  were  In  conflict.  I  was  acquisi- 
tive— In  the  food  business  I  got  no  greater 
satisfaction  than  looking  around  and  seeing 
what  I  could  adopt  from  other  companies — 
Ideas  and  practices — to  make  my  business 
more  successful  In  money  terms.  I  was  In  con- 
flict because  I  wanted  more  dollars  and  the 
creative  satisfaction  of  doing  more  to  serve 
society.  But  on  the  other  hand  the  dollars 
made  It  possible  to  be  more  creative. 

""It's  natural  in  our  society.  In  man  him- 
self, to  be  acquisitive.  But  after  our  basic 
phy^cal  needs — for  food  and  shelter  and  so 
on — are  satisfied,  we  want  status,  and  power. 
Henry  Kissinger  does  things  that  benefit 
mankind,  but  he  cant  be  unaware  of  what 
he's  doing  at  the  same  time  for  his  own 
status. 

"'When  we"re  younger  one  of  our  tnatn 
drives  to  for  tdenttty.  As  we  gain  maturity  we 
change  cms  mottvatiaa  a  little.  I  sometimes 


"Dont  forget  that  a  precursor  of  Preud 
was  Rembrandt,  who  did  sixty  or  sixty-five 
self-portraits.  Maybe  in  the  early  years  he 
did  it  Just  to  have  a  model,  but  then  you 
can  see  him  studying  what's  going  on  In- 
side himself  and  trying  to  get  at  the  truth 
of  that  In  later  paintings  of  himself  and 
you  see  it  in  his  paintings  of  other  peo- 
ple, too." 

Tried  to  look  Into  himself  and  other  peo- 
ple, did  he?  And  paint  what  he  saw  under 
the  sm-face? 

""I  dont  know  how  consciously — probably 
it  was  mostly  unconsciously.  He  painted 
what  he  saw.  period.  But  what  he  saw — as 
ho  grew  older  he  simply  saw  more;  saw  be- 
neath the  surface. 

"Tor  a  long  time.  In  business,  I  over- 
emphasissed,  in  dealing  with  other  people — 
I  would  ask  'How  bright  Is  the  guy?  How 
much  does  he  know?"  Prom  Involvement  with 
art  I  learned  to  ask  dUTerent  questions. 
"What  are  the  feelings  of  the  person?  How 
does  he  express  them?' 

'"There  are  plenty  of  examples  of  damned 


the  last  minute  to  run  against  him.  Nobody 
expected  me  to  win,  least  of  all  me.  but  we 

thought  I'd  be  able  to  undermine  the  right 
wing  Republican  organissation.  I  got  more 
votes  than  I  dreamed  I  would  and  I  got  some 
exposure  for  the  case  against  Murphy  and  he 
was  more  easily  defeated  fby  Democrat  John 
Tunney]  In  the  election. 

""My  Interest  was  In  the  erposure.  and 
that's  my  interest  in  the  railroad  mess:  to 
try  and  expose  It  so  that  people  can  see  u 
the  way  it  is.  which  is  far  worse  than  it  has 
been  shown  so  far.  or  than  they  ever 
imagined  " 

So:  Norton  Simon,  retired  businessman,  is 
in  the  business  of  encouraging  people  to  look 
with  a  rew.  piercing  intensity  at  art.  at 
themselves,  the  railroads,  at  everything  that 
matters.  We  csime  away  with  our  curioe-.ty 
not  satlaOed  but  appeased,  convinced  that  ar. 
and  higher  education — which  thrive  on  hai  , 
rubbish-removing  scrutiny — are  lucky  Ic 
have  s'jch  a  friend;  and  the  entrenched 
status  qiK>  deserves  such  an  enemy. 
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Mr.  MATHIAS.  Mr.  President  as  we  ap- 
proach the  time  of  decision  on  the  direc- 
tion of  our  national  health  care  efforts 
in  the  years  ahead.  I  have  found  myself 
increasingly  concerned  with  trying  to 
hear  from  all  concerned  with  the  prob- 
lem, the  professionals,  the  educators, 
and  the  citizens  who  in  this  context  are 
described  as  "health  care  consumers." 

If  we  now  confront,  as  I  believe  we  do, 
a  major  turning  point,  it  is  vital  that  we 
consider  as  thoroughly  as  we  can  fore- 
see the  effects  of  the  various  alternatives 
on  the  many  groups  concerned. 

In  that  light.  I  would  like  to  call  the 
attention  of  this  body  to  one  group,  mili- 
tary personnel  and  their  families,  who 
traditionally  have  been  able  to  rely  on 
the  Armed  Forces  to  provide  complete 
medical  service,  during  the  years  of  ac- 
tive duty  and  in  retirement  as  well. 

Indeed,  the  security  of  knowing  that 
such  support  is  available  to  meet  serious 
personal  and  family  health  crises  has 
long  been  accepted  as  part  of  the  com- 
pact which  constitutes  the  basis  for  a 
career-long  association  of  men  and 
women,  who  have  given  their  working 
lives  to  an  Armed  Forces  which  was  often 
unable  to  compensate  them  in  terms  of 
personal  safety,  comfort,  or  stability  of 
location  or  assignment. 

The  current  issue  of  the  Retired  Officer 
Includes  an  article  which  addresses  the 
problem  of  health  care  and  the  military 
retiree.  It  raises  questions  which  I  feel 
deserve  good  answers  before  we  give  our 
active  or  passive  endorsement  to  any  sud- 
den revision  of  what  has  been  a  valuable 
Inducement  toward  a  military  career.  I 
ask  unanimous  consent  that  the  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A   Special  Report— Now  thi   Health  Cari: 
Crisis 

The  amount  and  quality  of  health  care 
the  military  retiree  and  his  family  can  expect 
In  military  hospitals  in  the  future  hangs 
precariously  on  several  critical  and  Im- 
minent decisions  now  being  made  at  the 
highest  levels  of  government. 

Not  only  will  the  outcome  affect  the  health 
care  of  the  retiree,  but  also  that  of  the  de- 
pendents of  active  duty  f)eopIe  and,  ulti- 
mately, according  to  the  Surgeons  General  of 
the  Armed  Forces,  of  active  duty  men  and 
women  as  well. 

Nobody  should  really  be  surprised  that  the 
military  medicine  crisis  Is  upon  us.  After  all, 
the  Surgeons  General  have  been  sounding 
the  alarm  for  two  years  now — ever  since  the 
end  of  the  doctor  draft.  Yet  despite  their 
warnings  of  doctor  shortages,  dwindling  re- 
sources and  the  rapidly  growing  numbers  of 
eligible  recipients,  the  majority  of  those  peo- 
ple most  affected  has  reacted  almost 
apathetically. 

Now  there  Is  little  time  left  for  warning. 
The  day  of  Armageddon  Is  here.  And  sud- 
denly the  stakes  are  larger,  the  Issues  greater 
and  the  outcome  more  critical  than  anyone 
ever  Imagined. 

The  battle  Is  Joined.  On  the  one  side,  there 
Is  a  body  of  Influential  opinion  which  holds 
that  military  medicine  should  confine  Itself 
to  the  care  of  active  duty  men  and  women 
only,  that  all  others  who  are  now  eligible 
recipients  should  fend  for  health  care  along 
with  the  general  population — probably  under 


some    form    of    national    health    Insurance 
program. 

On  the  other  side  is  military  medicine  as 
It  exists  today  after  several  decades  of  growth 
and  achievement,  and  a  century-old  tradi- 
tion of  the  military  services  talcing  care  of 
their  own.  To  limit  military  medicine  to  the 
care  of  healthy  young  folks,  mUlUry  doctors 
say,  would  result  In  a  serious  degradation  of 
mUitary  medicine;  a  potentially  dangerous 
situation  In  time  of  war. 

Between  these  views  are  some  alternatives 
combining  in  varying  degrees  certain  aspects 
of  each.  The  real  answer,  p'oponents  of  a 
compromise  solution  believe,  lies  somewhere 
in  between  and  Involves  a  combination  of 
present  programs.  Perhaps  even  a  new  pro- 
gram— something  that  has  not  yet  been 
thought  of. 

Without  question,  opposition  to  dependent 
and  retired  medical  care  in  military  medical 
facilities  has  been  growing.  Some  people  at- 
tribute this  essentially  to  the  general  "cut 
the  military  establishment"  sentiment  char- 
acteristically rampant  after  every  war.  Cer- 
tainly, the  Joint  report  to  the  President  and 
Congress  by  the  Secretaries  of  Defense,  and 
Health,  Education  and  Welfare  in  October 
1972  did  much  to  solidify  this  opposition. 
The  position  of  HEW.  in  fact,  was  to  question 
relatively  cost-free  medical  care  to  a  pre- 
ferred population — ^DoD  medical  care  b«ne- 
ficiaries,  to  be  exact.  The  report  also  ex- 
pressed concern  that  the  perpetuation  of  a 
broad  DoD  health  care  system,  presumably 
including  the  CHAMPUS  program,  would 
conflict  with  national  health  care  proposals 
being  submitted  to  the  Congress. 

Perhaps  even  more  dire  for  the  proponents 
of  military  health  care  systems  as  they  exist 
today,  is  the  current  study  underway  by  the 
Office  of  Management  and  Budget.  Begun  In 
July  of  last  year,  the  study  Is  an  In-depth 
comparative  evaluation  of  existing  military 
and  non-mlUtary  health  care  systems.  Its 
listed  goals  include: 

Assess  the  ability  for  current  military  med- 
ical programs  to  meet  the  future  health 
needs  of  the  armed  forces; 

Evaluate  the  existing  military  medical 
care  system  and  alternatives  to  It  with  re- 
spect to  their  costs,  quality  of  care.  Impact 
on  doctor  requirements  and  contributions 
toward  I3oD  health  care  objectives; 

Recommend  modlflcatlons  to  the  military 
health  care  system  that  complement  the 
President's  national  health  care  Initiatives, 
that  are  compatible  with  civilian  health  care 
sj-stems  and  that  minimize  the  overall  costs 
of  military  medical  care. 

When  It  was  announced  that  this  study  was 
to  be  undertaken,  several  sweeping  precon- 
ceived positions  were  listed,  most  an  out- 
growth of  the  DoD-HEW  report  of  1972.  Some 
of  these  were : 

"Eliminate  or  transfer  to  other  systems 
specific  categories  of  beneficiaries — depend- 
ents and  survivors  of  active  duty  and  retired 
personnel. 

"Restrict  scope  of  services  offered  or  elimi- 
nate specific  services  altogether. 

"Co-payment  charges  for  office  visits  or 
prescription   drugs. 

"Co-Insurance — for  example,  each  bene- 
ficiary would  pay  20  percent  of  all  costs." 

Astoundlngly,  these  proposals  were  devel- 
oped by  a  steering  committee  without  mili- 
tary representation,  a  situation  later  recti- 
fied when  all  three  services  protested  vigor- 
ously. Now  the  three  Surgeons  General  and 
the  Deputy  Assistant  Secretary  of  Defense 
for  Military  Personnel  Policy  are  on  the 
steering  committee.  The  study  is  well  under- 
way and  Is  scheduled  to  be  concluded  In 
this   fall. 

Because  of  the  nature  of  the  situation 

which  all  three  Surgeons  General  agree  In- 
volve the  future  viability  of  military  medi- 
cine— the  military  services  find  themselves  In 
opposition  to  their  civilian  bosses  In  the  De- 


partment of  Defense.  Indeed,  several  high 
ranking  military  men  have  expressed  in- 
credulity at  DOD's  attitude. 

"For  example,"  one  military  physician  said 
"even  though  Congress  passed  legislation  on 
May  6  authorizing  the  military  services  to 
pay  physicians  up  to  »1 3,500  annually  over 
and  above  theU-  regular  pay.  Defense  delayed 
untU  mid-July  In  sending  recommended  im- 
plementing Instructions  to  OMB  for  review 
prior  to  Presidential  approval,  as  required  by 
the  law." 

He  pointed  out  that  this  was  unforgivable, 
particularly  since  the  bonus  program  was' 
delayed  a  year  in  Congress,  resulting  in  the 
loss  of  many  physicians  who  might  other- 
wise  have   stayed    in    the   service. 

One  admiral,  not  a  medical  man,  likened 
this  situation  to  a  man  "bleeding  to  death  on 
the  deck,  while  people  argued  about  applying 
the  tourniquet  Congress  bad  banded  to 
them." 

Furthermore,  DOD  has  dictated  changes  in 
planning  for  health  care  delivery  in  the  fu- 
ture. In  essence,  It  has  decreed  that: 

"Manpower  and  faculty  modernization 
programs  must  be  limited  to  the  delivery  of 
health  care  to  the  active  duty  population 
only,  except  In  those  facilities  which  are  so- 
called  medically  remote;  which  operate  a 
medical  training  program;  or  where  it  can 
be  clearly  shown  that  the  provision  of  health 
care  Is  more  economical  when  rendered  by 
the  mUltary  medical  facility  as  opposed  to 
civilian  sources." 

Varying  degrees  of  entitlement  for  dif- 
ferent categories  of  beneficiaries  are  estab- 
lished by  law  (Chs^ter  65,  Title  10  UJ3. 
Code).  In  effect,  the  law  divides  the  major 
eligible  groups  into  three  priorities  for  care 
In  military  facilities: 

First,  active  duty  members,  whose  entitle- 
ment is  absolute. 

Second,  dependents  of  active  duty  mem- 
bers and  the  survivors  of  deceased  active 
duty  members.  Under  the  law,  these  cate- 
gories must  be  provided  care  If  It  is  avaU- 
able. 

Third,  retired  members,  their  dependents 
and  survivors.  tJnder  law,  these  categories 
may  be  provided  care  If  It  Is  available. 

Every  service  recognizes  that  when  facili- 
ties are  limited  by  space,  staff  or  so  forth, 
care  can  be  denied  t>eneflciarlee  In  the  sec- 
ond and  third  priorities,  and  the  faculty 
commander  has  the  authority  to  make  that 
decision. 

Likewise,  every  service  recognizes  that, 
traditionally,  military  men  consider  life- 
long health  care  an  Implicit  fringe  benefit 
of  a  military  career,  and  the  militKry  serv- 
ices are  unanimous  in  their  desire  to  provide 
this  as  long  as  it  Is  possible  to  do  so. 

It  Is  Important  to  note  that  mUltary 
medicine's  opposition  to  limiting  its  services 
to  active  duty  personnel  only  is  based  on 
much  more  than  an  altruistic  desire  to  take 
care  of  its  orwn.  The  real  need  is  for  a  patient 
mix — active  duty  people,  their  dependents 
and  retirees. 

Vice  Admiral  Donald  L.  Curtis,  the  Navy 
Surgeon  General,  told  The  Retired  Ofticer 
that  "You  simply  cannot  have  a  quality 
health  care  delivery  system  without  three 
elements:  patient  care,  teaching  and  re- 
search. 

"Historically,"  he  explained,  "our  training 
programs  have  been  the  main  factor  In  at- 
tracting and  holding  physicians.  This  Is  ap- 
parent when  you  realize  tliat  about  two 
percent  of  all  draft-derived  doctors  coming 
to  the  Navy  stayed  for  a  career.  In  contrast, 
more  than  30  percent  of  those  we've  trained 
have  stayed  for  a  career." 

He    points    out    that    once    doctors    are 
trained,  they  need  professional  satisfaction, 
which  must  be  provided  through  research' 
and  a  proper  patient  mix. 

"If  military  medicine  is  forced  Into  a 
situation  where  oalj  healthy,  young  adults 
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are  the  patients.  It  will  deteriorate  to  where  It 
was  In  the  1930's,"  he  said. 

Realistically,  however,  the  services  recog- 
nize the  staggering  magnitude  of  the  retiree 
problem,  which  for  the  foreseeable  future 
can  only  become  larger. 

Presently,  considering  all  eligible  benefi- 
ciaries, the  military  services  are  providing 
health  care  Jo^  fi^'^  percent  of  the  total 
United  States  population,  or  10  million  peo- 
ple' And  they  are  doing  an  incredibly  good 
job  of  it.  According  to  HEW,  a  total  of  $94 
billion  win  be  spent  this  year  on  health  care 
throughout  the  nation.  The  entire  military 
health  care  budget — including  research, 
contingency  operation,  CHAMPUS  and  so 
forth — amounts  to  3.5  percent  of  that  $94 
billion.  In  other  words,  the  services  handle 
five  percent  of  the  load  for  3.5  percent  of  the 
cost.  Dollar-wise,  they  provide  care  at  v3.50 
per  capita  as  compared  to  the  national  rate 
of  $4.50  per  capita. 

Hardly  a  wasteful  system,  as  some  have 
charged. 

Nevertheless,  they  recognize  that  ii  is  un- 
likely they  will  ever  be  staffed  completely  at 
all  their  facilities  to  the  extent  neces.sary  lo 
handle  the  retiree  load.  Consequently,  the 
search  for  alternative  solutions  is  hot  and 
heavy. 

Dr.  Theodore  C.  Marrs,  former  Deputy 
Assistant  Secretaray  of  Defense  for  Reserve 
Affairs  and  now  Special  Assistant  to  the 
President,  is  a  medical  doctor  and  vitally 
interested  In  the  problem  of  military  health 
care.  Before  he  left  Defense  for  his  new  port, 
he  analyzed  the  options  open  to  DoD. 

"The  basic  issue  Is  whether  the  military  is 
or  Is  not  to  take  care  of  retiree  health  needs," 
he  said. 

"If  the  answer  is  'Yes"  then  there  must  be 
b'.idgetlng  to  insure  quality  care. 

"This  opens  numerous  possible  options: 

budgeting  for  complete  medical  care  Icr 
retirees; 

budgeting  for  certain  specified  medical 
services  for  retirees; 

budgeting  for  total  medical  .services  for  re- 
tirees but  with  provision  for  partial  payment 
on  an  as  used  basis  or  a  contributing  Insur- 
ance basis; 

budgeting  for  total  medical  service  for  re- 
tirees but  only  in  specific  localities; 

budgeting  CHAMPUS  to  cover  all  aspects 
of  military  retiree  care  and  to  insure  quality 
of  such  care. 

"If  the  answer  Is  'No'  to  the  question  of 
the  military  medical  services  taking  care  of 
retiree  health  needs,  thon  there  are  two 
courses.  One  Is  to  not  provide  such  care.  The 
other  Is  to  continue  erratic,  partial,  'space 
available'  care. 

"While  considering  these  and  other  possi- 
ble options  all  principals  must  keep  in  mind 
the  fundamental  mission  of  military  medical 
services  to  provide  peacetime  medical  care  to 
the  military  and  have  the  abUity  to  expand 
medical  care  to  meet  the  valid  reqtiirements 
of  the  services  In  wartime. 

'It  is  an  important  problem  deserving  of 
attention  and  ha'^  far  reaching  impact  on 
reserve  forces,  on  medical  insurance  programs 
and  on  military  morale  in  peace  and  war." 

Pending  the  final  solution  to  the  problem, 
however,  and  barring  any  drastic  cut-backs 
In  the  CHAMPUS  program,  the  military  serv- 
ices feel  they  can  weather  the  storm  of  the 
next  two  or  three  years.  All  have  programs 
in  the  "physician-extender"  category,  which 
are  d-signed  to  provide  greater  utilization  of 
doctors,  nurses  and  physicians  assistants. 
Also,  they  are  banking  heavily  on  the  bonus 
bUl  to  help  get  them  over  the  hump  until 
Increased  recruiting  efforts  and  ongoing 
scholarship  programs  begin  to  produce  re- 
sults. 

For  the  retiree.  It  Is  Important  to  realize 
that  the  military  services  have  not  reneged 
on  any  promises.  Likewise,  the  medical  fa- 
cilities personnel  are  on  the  retiree's  side — 
they  are  doing  more  than  can  reasonably  be 


expected  In  face  of  the  problems  tliey  are 
encountering.  They  definitely  are  not  the 
ones  to  blame  for  the  predicament. 

At  the  same  time.  It  Is  to  every  retiree's 
own  personal  benefit  to  take  an  active  in- 
terest in  every  program  being  proposed  re- 
garding health  care  for  the  future.  It  is  not 
enough  to  worry  only  about  CHAMPUS  or 
whether  retirees  wUl  be  able  to  get  adequate 
care.  It  is  also  essential  that  retirees  get  in- 
volved in  any  action  that  might  adversely 
affect  the  overall  medical  services  of  the 
armed  forces.  It  Is  all  one  problem,  vital  not 
only  to  the  health  and  welfare  of  the  in- 
dividuals involved,  but  the  well-being  of  the 
military  eslaljlLshinent  and  the  .security  of 
the  nation. 


NEW    JERSEY   FEELS   ERTS   POTEN- 
TIAL HAS  BEEN  SHOWN 

Mr.  MOSS.  Mr.  President,  I  have  re- 
ceived a  letter  from  the  Honorable  David 
J.  Bardin,  commissioner.  Department  of 
Environmental  Protection,  State  of  New 
Jeisey.  regarding  their  participation  in 
tlie  ERTS  program. 

New  Jersey  has  found  ERTS  data  to  be 
useful  in  management  and  protection  of 
the  coastal  zone  by  surveillance  through 
successive  orbits  However,  it  would  be 
necessary  to  shorten  the  delivery  time  to 
3  to  5  day.<-^  in  order  for  the  data  to  be 
useful  on  an  operational  basis. 

ERTS  data  has  also  been  useful  in 
monitoring  offshore  waste  disposal — an 
increasing  problem  in  some  of  our  coastal 
States. 

The  commissioner  concludes  his  letter 
by  stating : 

The  potential  for  using  ERTS  data  in  an 
operational  mode  for  New  Jersey's  coastal 
zone  management  program  has  been  shown 
in  this  experiment.  Timely  receipt  of  data 
would  result  in  more  effective  decisions  for 
the  benefit  of  all,  and  a  truly  operational 
ERTS  system,  sensitive  to  the  needs  of  the 
user  community,  definitely  would  be  in  the 
public's  interest. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Commissioner  Hardin's  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

Washington.  D.  C. 

Hon.  Frank  E.  Moss. 

Chcirvian.  Committee  on  Aeronautical  and 
Space  Sciences.  VS.  Senate.  Washington, 
DC. 

Dear  Senator  Moss:  The  State  of  New  Jer- 
sey, specifically  the  Office  of  Environmental 
Analysis.  Department  of  Environmental  Pro- 
tection iDEPt.  was  an  ERTS-1  participant 
under  NAS5-21765.  "The  Application  of  ERTS 
Data  to  tlie  Protection  and  Management  of 
New  Jersey's  Coastal  Environment."  The 
principal  objective  of  the  project  was  to  de- 
vel  ;p  information  products  from  ERTS  data 
to  be  i'.=ed  in  the  every  day  decision-making 
in  t'r.e  management  and  protection  of  the 
coastal  zone. 

ERTS  data  was  found  to  be  useful  in  the 
area  of  coastal  zone  surveillance.  Successive 
orbits  were  compared  to  detect  changes 
(mostly  developmental)  In  the  coastal  zone, 
which  are  then  reported  to  field  inspectors. 
DEP  regulates  these  areas  under  New  Jer- 
sey's Riparian  Law,  Wetlands  Act  and  Coastal 
Area  Facility  Review  Act.  As  quasi-opera- 
tional demonstration  was  completed  at  the 
end  of  the  project  by  quick  processing  of 
comp\iter  compatible  tapes  made  available 
toy  NASA.  Timely  delivery  of  ERTS  imagery 
(3-5  working  days  rather  than  the  60-90  day 
delivery   time   during   the   ERTS-1    project) 


is  necessary  to  the  operational  use  of  ERTS 
data  for  this  purpose. 

Offshore  waste  disposal  in  the  New  Yor!: 
Bight  area  was  also  monitored  with  ERTS 
data.  TTie  presence  and  geographical  exten- 
of  acid  and  dredge  spoil  were  mapped  l^ii' 
each  orbit 

Ocean  outiai!  plumes  could  also  be  mon- 
itored using  ERTS  data  to  determine  their 
effect  on  shore.  Also,  the  percent  cover  of 
eel  grass  and  sea  lettuce  could  be  estimated 
from  ERTS  as  an  aid  for  establishing  yearly 
bag  limits  for  the  Atlantic  brant. 

The  potential  for  using  ERTS  in  an  op- 
erational mode  for  New  Jerseys  coastal  zone 
management  program  ha.s  been  shown  in  this 
experiment.  Timely  receipt  of  data  would 
result  in  more  effective  decisions  for  XUe 
benefit  of  all.  and  a  truly  operational  ERTS 
system,  sensitive  to  the  needs  of  the  user 
community,  deiinitely  would  be  m  the  pub- 
lic;, interest. 

Faithfully. 

D.^VID  J    Bardiv. 

Comv.i.ssioner. 


THE  PRINCIPLES  OF  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  there 
is  at  least  one  statement  about  the 
Genocide  Convention  with  which  every- 
one will  agree:  It  has  come  under  ex- 
ceedingly close  scrutiny,  both  here  in  the 
Senate  and  among  the  citizenry.  This 
scrutiny  is  entirely  proper.  Ever>'  treaty 
which  the  Senate  is  called  upon  to  ratify 
should  be  carefully  examined  to  insure 
that  our  national  interests,  as  well  as 
international  order  and  justice,  are 
upheld. 

But  the  prolonged  and  redundant  na- 
ture of  our  scrutiny  of  this  convention 
is  truly  unfortunate.  Essentially  the  same 
arguments  have  been  made  since  the 
convention's  introduction.  Most  of  these 
arguments  have  been  technical,  focusing 
on  very  small  parts  of  the  convention  and 
its  language.  Again,  it  is  proper  that 
these  matters  should  be  scrutinized,  but 
unfortunately  the  prolongation  of  exces- 
sively detailed  scrutiny  has  meant  that 
the  larger  principles  involved  have  been 
almost  forgotten,  at  least  by  those  op- 
posed to  the  convention. 

The  Genocide  Convention  is  a  declara- 
tion that  the  United  States  and  all 
civilized  nations  are  opposed  to  mass 
murder  and  that  all  of  them  will  do  their 
share  to  assure  that  the  horrors  of  Nazi 
Germany  are  not  repeated.  We  are  all 
against  genocide.  We  all  abhor  the  brutal 
elimination  of  racial,  ethnic,  and  re- 
ligious group.?.  Now  we  all  have  a  chance 
to  do  something  about  it.  To  pass  up  this 
chance — as  we  have  for  5  years— would 
be  extremely  unfortunate. 

The  Senate  can  ratify  the  Convention 
on  the  Prevention  and  Prosecution  of  the 
Crime  of  Genocide.  This  would  be  an 
international  commitment  to  decency 
and  morality  entirely  consistent  with  our 
tradition  of  concern  lor  the  welfare  of 
all.  Ratification  of  this  treaty  is  in  keep- 
ing with  our  position  as  a  leader  of  the 
free  woiid.  Now  we  can  do  more  than 
just  say  that  we  are  opposed  to  genocide. 
Now  we  can  take  constructive  action  to 
prevent  the  occurrence  of  the  crime  of 
genocide. 

Mr.  President,  the  time  has  come  for 
the  Senate  to  ratify  the  Genocide 
Convention. 
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ADDRESS      BY      THE      HONORABLE 

JAMES  R.  SCHLESINGER,  SECRE- 
TARY OF  DEFENSE,  ON  SEPTEM- 
BER 24,  1974,  AT  THE  NATIONAL 
SECURITY  INDUSTRLVL  ASSOCIA- 
1  ION  DINNER 

Mr.  THURMOND.  Mr.  President,  it 
w.is  my  plea^jure  to  hear  the  address 
given  by  the  Honorable  James  R. 
Schlesinger.  Seiretary  of  Defense,  at 
the  National  Security  Industrial  A.sso- 
ciation  Dinner  at  the  Sheraton  Park 
Hotel  last  evening.  I  was  verj*  much  im- 
pressed with  his  addres.'-,.  and  I  urge  my 
distinguished  colleagues  to  read  it. 

Secretary  Schlesinger  presented  a  clear 
and  forthright  asse.^.smcnt  of  the  state 
cf  our  n;ational  .security  and  our  arsenal 
of  democracy.  His  remarks  succinctly  re- 
flect the  traii-siiion  experienced  the  last  5 
years  by  our  Armed  Forces  and  the 
changing  role  of  the  United  States  in 
the  security  of  the  world. 

Mr.  President,  I  particularly  noted 
the  comments  of  the  Secretary  of  De- 
fense regarding  military  and  economic 
aid  to  South  Vietnajn  which  wiis  recently 
debated  extensively  and  reduced  by  Con- 
gress. The  Secretary  noted  Uiat  the  Con- 
gress quickly  approved  $2.2  billion  for 
assistance  to  Lsrael  wliich  amounts  to 
about  $700  million  a  week.  The  Secre- 
tary said ; 

Yet  we  now  begrudge  the  South  Vietnamese 
t700  milUan  a  yeiir  fcr  munllloiis  and  re- 
iuse  to  appropnato  the  resources  necessary 
for  the  replacement  of  their  losses  in  equip- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent for  the  address  given  by  Secretary 
Schlesinger  before  the  National  Secu- 
rity Industrial  Association  on  September 
24,  1974,  to  be  printed  in  the  RtcoRD  at 
the  conclusion  of  my  remarks. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AODKESS  BY  THE  HONORAIlLC  J.\MES  R. 
SCHLESlNGta 

It  Is  reported  that  when  our  original 
parents  were  driven  out  of  Paradise.  Adam 
remarked  comfortingly  to  Eve:  "Despair  not. 
my  dear:  Just  recognize  that  we  live  In  an 
age  of  transition." 

Today  we  continue  to  live  In  such  an  age. 
Despite  a  nostalgia,  as  understandable  as  It 
Ls  Irrelevant,  we  too  have  been  driven  out 
of  the  Paradise  of  isolation  and  noninvolve- 
ment  which  characterized  the  I9th  and  early 
20th  centuries.  And.  as  Thomas  Wolfe  vivid- 
ly reminds  us:  We  can't  go  home  again  I.so- 
latlon  Is  a  practical  impo.sslblllty  for  the 
United  States  We  can  not  be  Ignored  We 
are  too  large  a  weight  In  world  politics;  we 
are  in  too  many  ways  strategically  and  eco- 
nomically vulnerable:  we  have  too  many  na- 
tional interests  abroad,  most  notably  the 
pre-jervation  of  our  type  of  free  Institutions. 

We  have  been  expelled  from  another,  later, 
lesser  Paradi-e.  No  longer  can  we  act  as  a 
grc.it  reserve,  partially  detached  from  the 
continuing  struggle  to  maintain  a  reason- 
able equilibrium  of  power  in  the  word.  No 
lon^'er  can  we  expect  other  nations  to  hold 
the  front  lines  while  we  serve  as  the  arsenal 
of  democracy.  No  longer  can  we  depend  on 
the  strength  of  our  allies  to  buy  us  the  time 
to  expand  the  defense  production  base,  to 
mobilize  and  deploy  our  forces,  to  learn  the 
lessons  of  the  conHlct  and  change  the  tld* 
of  war.  The  luxury  of  time— *nd  the  old 
role  that  went  with  it — are  gone,  perhaps 
forever. 


The  new  role  thrust  upon  us  la  far  more 
demanding.  Tboiigh  we  remain  the  arsenal 
of  democracy,  we  have  a  number  ot  other 
roles  to  perform  aa  well.  It  may  not  be  quite 
fashionable  to  say  so;  stUl.  it  is  the  United 
States  which  must  now,  at  least  In  spirit, 
starKl  guard  along  the  frontiers  oX  freedom. 
Our  friends  and  allies  can — and  do — provide 
the  bulk  of  the  forward  forces.  But  In  a 
world  In  which  two  great  powers  remain  mlll- 
tarUy  paramount,  the  United  States  must 
provide  much  of  the  leadership  and  some 
of  the  presence  that  sustain  the  cohesion  of 
tlie  Free  World,  however  defined  We  may  not 
be  the  policeman  of  the  world— a  role  to 
which  we  never  aspired,  but  we  certainly 
remain  the  principal  contributor  to  an  ac- 
tive r.vstcin  of  collective  security.  The  sole 
alternative  wo'ild  be  to  dencnd  on  the  good- 
will rf  offers  for  the  preservation  of  the 
so.-ial  order  to  which  we  adhere  Six  of  his 
prede.^cssors.  and  now  President  Ford,  has  re- 
jected that  alternative.  I  certainly  will  not 
advocate  it  here 

The  rew  role  obvLously  re.'iulies  that  the 
United  States  remain  a  first-cLiss  military 
po-.ver.  More  fpcrlficaUy.  the  i  ew  role  Im- 
pi.ses  five  mati>r  requlremeiit.s  rn  cur  defense 
establishment,  our  ir.dii.stry.  and  the  coun- 
try at  larf:*. 

F.rst,  In  a  rcrrpllcated  world  of  nuclear  and 
no-i-nuclear  capabilities,  we  must  dr-flne 
and  articulate  strategic  objectives  that  are 
within  our  moans  a-id  acceptable  to  the 
American  people. 

?cco:;d.  If  wc  are  to  honor  our  cinimlt- 
nie:its  and  to  deal  with  contlnpenclcs  under 
CT:-,d'-t!on.s  In  whl  h  we  have  lost  t)e  luxury 
of  time,  we  must  have  active  forces  that  are 
cmbat-rendy  and  judiciously  distributed  be- 
tv.T?;;  over-CIS  deplormenf.i  and  a  continen- 
tal reserve  Al  the  same  time,  we  must  main- 
tain t!ic  Uiterrontlnentnl  n:f  bi'.lty  both  to 
reinforce  our  deployed  forces  and  to  move 
rapidly  into  such  theaters  as  the  President 
may  direct   and   the  Congrej;:;  approve. 

Third,  in  a  period  of  un.^ertainty  about 
the  nature  and  dura'. ijn  of  potc.itial  con- 
flict, not  only  do  we  need  the  production 
base  Id  as.iure  t!;e  timely  modernization  cf 
our  active  and  reserve  forces,  we  also  require 
a  minimum  industrial  mobilization  base  to 
permit  rapid  expaiision  of  defense  produc- 
tion in  an  emergency. 

Fourth,  In  an  era  marked  by  long-term 
competition  and  by  closed  societies,  wt  must 
continue  to  stimulate  our  military  tech- 
nology and  obtain  tho?e  R&D  hedges  that  are 
so  necessary  in  the  face  of  uncertainty  about 
the  programs  and  intentions  of  other  powers. 
Fifth,  .Tntl  flnBlly,  after  nearly  thirty  years 
of  carrying  leadership's  burdens,  we  must 
still  shoulder  tho^e  burdens  and  demonstrate 
the  resolve  to  support  our  friends  and  deter 
O'lr  foes  no  matter  how  long  it  may  take.  If 
we  should  fn'.ter.  there  is  no  o:ie  else  to  take 
our  place. 

These  arc  large  requlrementn.  And  they  Im- 
pl:  ge  upon  us  at  a  time  when  there  is  much 
t3  do  at  home.  How  well  are  we  meeting 
the  requirements?  How  fares  the  arsenal  of 
democr.'\cy  under  these  new  condiilo:i.',?  It 
has  been  said  that  In  discussing  matters  of 
grave  importance,  style,  not  candor.  Is  the 
viui  thing.  But  even  if  a  little  candor  is 
viewed  in  some  quarters  as  a  danijerous 
thing— and  a  great  deal  possibly  fatal— let 
me  give  my  unvarnished  view  on  how  we 
are  progres.slng. 

Most  of  us,  I  think,  have  a  reasonably  clear 
idea  of  what  our  security  objectives  should 
be.  In  an  age  of  parity  with  the  Soviet  Union 
(if  we  really  mean  that  we  should  be  equal), 
it  Is  hard  to  quarrel  with  essential  equiva- 
lence as  a  continuing  requirement  for  our 
strategic  nuclear  forces.  Secretary  Kissln^r 
recently  stated  that  policy:  "We  wiU  main- 
tain the  nuclear  balance  by  unilateral  ac- 
tions If  we  must  and  by  negotiations  If  at  all 
possible."  It  Is  equally  vital  to  establish  a 


balance  of  conventlan:^  force:;  between  NATO 
and  the  Warsaw  Pact,  to  l:ee?  our  defense 
perimeters  In  the  Western  Pacific  sufllclently 
strong  to  hold  until  reinforced,  and  to  guard 
tboee  sea  lanes  cssentUil  to  the  well-being  of 
the  United  States  and  Its  allies. 

Those  are  quite  modest  and  defensible  ob- 
jectives for  a  very  great  nation  living  In  a 
world,  not  as  yet  altogether  safe.  Yet  there 
are  some  »'ho  pa-ofess  to  see  this  quest  for 
deterrence  and  equilibrium,  not  as  the  neces- 
sary basis  for  detente,  but  as  the  spring- 
board for  superiority  and  provocation.  I  End 
such  attitudes  puzzling  at  a  mlnimiun.  By 
what  species  of  logic  are  such  conclusions 
reiched?  By  what  concrete  meastires  should 
military  power  be  Judged?  By  what  magic 
formula  is  It  believed  tliat  the  United  States 
can  remain  a  "military  power  second-to- 
none"  on  an  ever  shrinking  share  of  the  na- 
tional resources? 

If  there  continues  to  be  some  debate  about 
how  best  to  achieve  our  objectives,  there  can 
be  little  question  about  the  performance  of 
our  Armed  Forces.  We  have  traversed  as  diffi- 
cult a  pa.'.^age  as  any  In  our  history  durli.g 
the  past  decade:  we  have  thrown  our  Four 
Services  into  a  distant  war,  and  then  with- 
drav.n  t:  em — undefeated  and,  to  a  regretta- 
ble extent,  unappreciated.  Through  It  all 
they  have  proved  rocklike  In  their  stability. 
All  of  us  Will  recall.  I  trust,  the  example  they 
ha\  c  set  for  the  country.  All  of  us  will  appre- 
ciate, I  trust,  the  professional  way  In  which 
they  have  proceeded  with  the  tasks  of  post- 
war deterren^-C — even  as  we  have  constrained 
their  resources,  converted  them  to  an  All- 
Volunteer  force,  and  shrunk  their  numbers 
during  the  last  six  years  by  nearly  a  mUlion 
and  a  half  men  and  womeri. 

Though  on  this  score  we  have  fared  well, 
the  arsenal  of  democracy  has  performed  less 
Impressively  In  Its  more  traditional  role. 
Ready,  modern  forces — whether  we  are  talk- 
ln<;  about  our  nuclear  or  non-nuclear  capa- 
billtic:- require  a  skilled,  diversified,  and 
Gexible  industrial  base.  It  is  not  clear  that 
tlio3e  attributes  characterize  our  Industrial 
b.ase  at  the  prejent  time. 

It  is  worth  recalling  what  this  arsenal  of 
democracy  was  able  to  do  during  World 
War  II.  On  the  average,  we  meuiaged  an 
annual  production  of  more  than  50.000  air- 
craft. 20,000  tanks,  500.000  trucks.  IS  mil- 
lion rifles,  and  90,000  artillery  pieces.  As  late 
as  1963  we  could  stUl  launch  13  Polaris  and 
4  attack  submarines  in  one  year.  Now,  while 
the  Soviets  ptrcduce  thousands  of  tanks  a 
year,  we  are  struggling  to  build  to  an  annual 
rate  of  some  800.  New  aircraft  are  coming 
off  the  lines  at  a  rate  of  about  600  a  year, 
and  helicopter  production  over  the  last  dec- 
ado  has  fallen  by  a  factor  of  tec. 

That  record — It  should  be  acknowledged — 
Is  hardly  a  tribute  to  the  supposed  power 
and  skullduggery  of  the  military-industrial 
complex.  With  a  villain  «uid  a  conspiracy 
like  that,  Indeed  the  critics  hardly  need 
friends! 

One  major  factor  that  accour.ts  for  this 
anemic  record  Is,  of  course,  the  dramatic 
decline  In  defense  procurement.  But  other 
national  policies  have  also  had  an  adverse 
Impact.  Oxir  new  maritime  programs  have 
caused  a  crowding  of  our  shipyard  capacity, 
driven  tip  prices,  and  lessened  the  attractive- 
ness of  naval  contracts  to  shipyards.  Envi- 
ronmental programs  and  higher  standards 
of  health  for  Industrial  workers  have  elimi- 
nated reserve  rapnclty.  increased  prices,  and 
slowed  reaction  times — problems  reflected 
in  such  diverye  products  as  forglngs,  castings, 
and  propellants.  In  some  Instances,  because 
defense  demands  are  currently  low,  we  find 
ourselves  reduced  to  a  single  supplier  of  vital 
military  goods — with  considerable  uncer- 
tainty as  to  wiiether  we  can  generate  enough 
orders  to  keep  that  one  producer  in  produc- 
tion. 
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I  do  not  wish  to  pretend  that  these  factors 
are  the  only  causes  of  the  difficulties  that 
we  face.  Tou  are  all  familiar  with  the  other 
problems  we  have  identified — and  such  solu- 
tions we  have  proposed  In  the  form  of  high- 
low  mixes,  milestones,  and  deslgns-to-cost. 
Consequently,  I  do  not  propose  to  expand 
on  them  further  here.  What  I  do  want  to 
do.  however.  Is  to  emphasize  four  aspects  of 
our  defense  procurement  policy. 

First,  the  Defense  Department  will  con- 
tinue to  be  interested  in  and  support  ad- 
vanced technology  developments  particularly 
when  they  promise  the  same  kinds  of  payoffs 
that  precision  guided  munitions,  for  example, 
have  provided. 

Second,  there  remain  many  forms  of  com- 
bat where  numbers  count  and  where  the  best 
may  become  the  enemy  of  the  good:  weapon 
systems  required  in  those  areas  will  neces- 
sitate Incremental  development  rather  than 
great  leaps  forward,  relatively  low  costs,  and 
long  production  runs. 

Third,  while  we  will  encourage  reasonable 
profits  for  capable  firms,  we  do  not  propose 
to  sub.sldlze  sluggishness  and  inefficiency. 

Fourth,  we  will  not  let  our  inventories  of 
weapon  systems  get  out  of  balance  with  our 
ability  to  operate  and  maintain  them:  nor 
will  we  arbitrarily  reduce  our  procurement  of 
consumables  In  order  to  buy  more  hardware, 
no  matter  how  pressed  to  do  so. 

Within  these  guidelines  we  would  wish  to 
make  doing  business  with  the  Department 
of  Defense  much  less  of  a  chore.  Hopefully, 
we  can  reduce  the  layering  and  proliferation 
of  administrative  control  elements,  which 
substantially  Inflate  the  cost  of  doing  busi- 
ness with  the  Government  in  comparison 
with  commercial  business.  That  covild  poten- 
tially not  only  reduce  costs,  but  make  more 
readily  available  to  the  Department  that 
margin  of  industrial  capacity  necessary  to 
sxistaln  the  defense  production  base.  Secre- 
tary Clements  will  be  working  on  the  prob- 
lem of  Improving  these  operating  procedures. 
To  be  sure,  this  is  part  of  the  more  general 
goal  of  reducing  nonproductive  overhead  so 
that  an  increased  percentage  of  the  procure- 
ment dollar  can  go  Into  real  outptit.  We  shall 
need  your  assistance,  and.  in  principle,  there 
Is  no  reason  that  cost  reduction  efforts  of 
this  type  cannot  be  reflected  in  incentive 
contracting. 

I  cannot  leave  the  subject  of  Industry's 
contribution  and  the  contemporary  role  of 
the  arsenal  of  democracy  without  taking 
special  notice  of  the  technology  base.  In- 
creasingly it  is  this  dimension,  rather  than 
simple  production  capacity,  that  so  bril- 
liantly serves  the  national  purpose.  I  would 
suggest  that  we  bend  every  effort  to  sus- 
tain the  health  and  vigor  of  the  scientific 
and  technological  base. 

Our  technological  achievements  have 
played  a  significant  role  in  the  achievement 
of  arms  limitation  agreements.  Despite  the 
grosser  advantages  of  the  Soviet  Union  in 
rnisFile  numbers  and  thi'ow -weight  allowed 
by  the  May  1972  Interim  Agreement,  it  is 
legitimately  argued  that  American  tech- 
nology m.'^re  than  redressed  the  balance. 

:'ronically.  some  voices  have  been  raised  to 
suggest  that  technological  advance  be  ter- 
minated. Having  asserted  that  U.S.  technol- 
ogv  compensates  for  the  asymmetries  favor- 
ing the  Soviet  Union,  some  have  subsequent- 
ly suggested  that  we  abandon  the  compen- 
fai ion— hardly  consistent  with  maintaining 
essential  equivalence.  Indeed,  I  might  sym- 
pathize with  such  suggestions,  were  Andrei 
Sakharov  charged  with  the  direction  of  mili- 
tary R&D  In  the  Soviet  Union.  Unfortunately, 
as  is  only  too  obvious,  he  Is  not. 

But  the  edge  that  technology  provides  is 
just  as  dramatically  reflected  in  the  general 
purpose  forces — whose  role  Is,  if  anything, 
more  significant  than  strategic  capabilities.  If 
the  quality  of  \JS.  alrpower  serves  as  a  great 
equalizer  in  terms  of  the  overall  balance,  for 


example,  this  reflects  the  technological  ad- 
vantages of  the  United  States — in  ECM,  in 
precision  guided  munitions,  in  avionics.  So- 
viet avionics  packages,  for  example,  continue 
to  rely  heavily  on  vacuum  tubes — while  ours 
exploit  large  scale  Integrated  circuits,  as  well 
as  mini-computers.  The  weight  differential 
of  such  packages  is  on  the  order  of  4  :  1  to 
the  advantage  of  the  United  States.  Such 
differentials  are  reflected  In  the  relative  com- 
bat effectiveness  of  the  two  force  structures. 

We  shall  call  upon  Industry  to  provide  the 
United  States  with  a  continuing  techno- 
logical margin — but,  once  again,  keeping  in 
mind  the  other  goals  of  affordabiUty  and 
reliability.  Reliability  is,  after  all,  technology 
in  its  most  practical  form. 

Let  me  turn  now  to  what  I  earlier  described 
as  the  fifth  requirement:  that  of  resolve.  How- 
are  we  performing  on  that  score?  Clearly  this 
nation,  in  satisfying  all  the  other  conditions 
so  necessary  to  deterrence  and  security,  will 
fare  well  only  to  the  extent  that  Its  citizens 
remain  resolute  in  their  purposes.  It  does  no 
good  simply  to  pile  up  weapon  systems  and 
force  structures  in  a  vacuum,  however  sophis- 
ticated and  capable  they  may  be.  Foreign 
policy,  to  the  e?:tent  that  the  military  forces 
of  this  country  and  our  allies  buttress  it. 
depends  on  the  moral  stamina  of  the  societies 
conce:ned.  And  on  that  score  we  must 
acknowledge  tliat  of  late,  throughout  the 
Western  world,  sve  have  witnessed  some  dis- 
array, as  much  overseas  as  in  this  country. 

We  liave  not  in  recent  years  suffered  from 
an  overabundance  of  naivete  or  simple 
straightforward  enthusiasm.  These  existed  in 
ample  supply.  I  think,  a  decade  or  more  ago 
when  the  Peace  Corps  volunteers  went  out  to 
save  the  world  and  remake  it.  There  is  less 
of  that  belief  and  enthusiasm  today,  and 
that  is  a  serious  loss  for  all  our  societies.  The 
problem  we  face  now  Is  a  cynicism  which  can 
corrode  and  an  irresolution  that  can  under- 
mine us  all.  Cynicism  bos  been  defined  as 
knowing  the  price  of  everything  and  the  value 
of  nothing.  Of  irresolution  it  has  been  said 
that  the  wavering  mind  is  but  a  base  posses- 
sion. 

I  believe  there  may  be  less  cynicism  today 
than  there  was  two  months  ago.  But  there 
remain  those  among  us  who,  in  Churchill's 
words,  are  decided  only  to  be  undecided,  re- 
solved to  be  irresolute,  adamant  for  drift, 
solid  for  fluidity,  all  powerful  for  Impotence. 

One  of  their  victims  has  been  the  Republic 
of  Vietnam.  Our  forces  are  now  out  of  that 
tortured  country,  and  the  cost  of  the  con- 
tinuing conflict  to  the  United  States  is  cur- 
rently about  3  percent  of  what  it  was  at  the 
peak.  The  South  Vietnamese  did  not  tell  us: 
"Give  us  the  tools  and  we  will  do  the  job." 
Instead,  we  simply  Informed  them  that  we 
would  provide  them  with  the  tools — and  the 
munitions — and  would  expect  them  to  do  the 
job. 

Since  that  time,  three  things  have  hap- 
pened :  The  South  Vietnamese  have  done  the 
job:  our  assistance  to  Saigon  has  declined: 
and  outside  aid  to  Hanoi  has  increased.  A 
small  state,  beholden  to  us.  still  struggles  to 
survive,  but  we  have  neither  the  temerity  tn 
sever  its  lifeline  nor  the  resolution  to  pay  the 
relatively  small  but  necessary  price  to  assume 
its  continued  existence.  Rather,  we  have 
chosen  to  put  an  ally  on  the  military  equiv- 
alent of  starvation  rations. 

This  is  hardly  an  edifying  spectacle.  As  a 
contrast,  consider  what  occtirred  v.hen  con- 
flict broke  out  in  the  Middle  East  last  Octo- 
ber. Members  of  Congress — not  al!  of  whom 
have  sympathized  with  the  munitions  re- 
quirements of  the  South  Vietnamese — per- 
sistently urged  us  to  do  whatever  was  neces- 
sary to  ensure  the  survival  of  Israel.  A  sup- 
plemental request  of  $2.2  billion  for  military 
assistance  to  Israel  was  sent  to  the  Hill,  and 
the  Congress  quickly  approved  it. 

Note  that  the  hostilities  in  the  Middle  East 
lasted  for  3  weeks.  In  a  sense,  the  bill  worked 
out  to  $700  million  a  week,  lifet  we  now  be- 


grude  the  South  Vietnamese  $700  million  a 
year  for  munitions  and  refuse  to  appropriate 
the  resources  necessary  for  the  replacement 
of  their  losses  in  equipment.  Exactly  how 
that  redounds  to  our  credit  or  demonstrates 
our  resolve  is  not  easy  to  say. 

So  at  this  point,  we  may  well  inquire:  How 
has  the  arsenal  of  democracy  fared  in  this 
latest  period  of  transition?  The  record  has 
been  mixed,  but  I  hope  you  will  agree  that 
the  prognosis  remains  hopeful. 

President  Ford  has  already  emphasized 
that:  "A  strong  defense  is  the  surest  way  to 
peace.  Strength  makes  detente  attainable 
Weakness  Invites  war.  .  .  ."' 

Secretary  Kissinger  has  echoed  that  policy 
in  his  declaration  that:  "for  other  nations  to 
have  confidence  in  our  purposes  and  faith  in 
our  word,  America  must  remain  a  military 
power  second-to-none." 

In  closing,  I  might  add  some  words  spoken 
by  Franklin  D.  Roosevelt  more  than  30  years 
ago:  "I,  too.  pray  for  peace — that  the  ways  of 
aggression  and  force  may  be  banished  from 
the  earth — but  I  am  determined  to  face  the 
fact  realistically  that  this  nation  requires  a 
toughness  of  moral  and  physical  fibre  The.'e 
qualities.  I  am  convinced,  the  American  peo- 
ple ho!d  to  a  high  degree." 

Strength  cannot  come  from  physical  ca- 
pacity alone.  It  requires  n  tenacious  will. 


FARMERS  IN  DAHOMEY  GET  CON- 
CRETE HELP  VIA  PEACE  CORPS 
VOLUNTEER   FROM   LEWISTON 

Mr,  HATHAWAY.  Mr.  President.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  news  release  from 
ACTION  concerning  the  activities  of  a 
constituent  of  mine,  25-year-old  Laurier 
Nauleau  who  is  serving  in  the  Peace 
Corps  in  Dahomey,  a  small  struggling 
agricultural  coimtry  on  the  West  Coast 
of  Africa.  Mr,  Nadeau.  a  native  of  Lewis- 
ton,  Maine,  is  primarily  involved  m 
boosting  the  corn  crop  of  Dahomey. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Farmers    in    D.\homet    Get    CONcr.ETE    nr:.p 
Via  Peace  Corps  Volxjnteer  From  Lewiston 

The  farmers  of  southern  Dahomey  rely 
heavily  on  corn,  the  area's  staple  crop,  as 
food  for  their  families  and  as  a  marketable 
commodity  that  provides  cash  income.  But 
they  have  been  unable  to  prevent  in.sects. 
rats  and  moisture  from  destroying  up  t) 
half  of  each  year's  corn  harvest  stored  in 
their  traditional  granaries 

Laurier  F.  Nadeau.  25.  a  Peace  Corps 
volunteer  from  Lewiston.  Maine,  is  showlne 
farmers  in  the  West  African  nation  a  bett-^r 
way  to  store  their  corn.  He  is  building  cemert 
silos  cf  Peace  Corps  design  to  replace  the 
frail  palm  leaf  granaries  that  provide  liille 
protection  for  stored  corn  crops. 

Nadeau.  who  works  in  Dahomey's  Polve 
district,  claims  that  the  cement  silos  ca.i 
maintain  dried  corn  for  more  than  two  ye.irs 
with  as  little  as  a  three  per  cent  stcrags 
loss. 

Before  Nadeau  s  grain  storage  j-roject  v  as 
started  Pobe's  facilities  could  hold  only  t  v,  d 
tons  of  corn,  a  minimal  Cipacily  cons;der- 
iug  ihat  the  district  produces  more  corn  than 
anv  other  in  southern  Dahomey  Now.  the 
ne.v  cement  silo  facilities  have  increased  I'.^e 
di?trict's  storage  capacity  to  60  tons  of  dried 
cor'i. 

The  implications  of  increased  and  improves 
storage  capacity  are  significant.  There  are 
two  ccrn  crops  a  year  m  southern  Dahomey 
The  first  growing  season,  between  April  ar.d 
July,  Ls  the  longer  of  the  two  and  hold.=  tlie 
promise  of  a  good  crop  because  of  adequate 
rainfall.  The  second  season,  between  Sep- 
tember and  November.  Is  shorter  and  less  re- 
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liable  due  to  the  uncertainties  of  ralnlall  at 
this  time  of  year. 

Farmers  often  sell  their  entire  crop  after 
the  first  harvest  to  minimize  losses  from  ro- 
dent, bug  and  humidity  damage  to  corn  they 
might  store.  With  plenty  of  corn  available  In 
the  marketplace  at  that  time  of  year,  prices 
go  down  to  their  lowest  levels. 

If  the  second  harvest  Is  poor,  these  sam« 
farmers  have  to  buy  back  corn  at  peak  prices 
in  order  to  feed  their  families.  Such  price 
fluctuations  and  low  yields,  coupled  with  the 
pressure  of  increasing  population  in  southern 
Dahomey,  result  In  over-plauitlng  and  de- 
creased soil  fertility. 

Nadeau  also  teaches  silo-bullding  tech- 
niques to  a  class  of  20  agricultural  students 
In  a  nearby  village.  Besides  taking  15  hours 
of  instruction  each  week,  they  are  required 
to  build  their  own  five-ton  silo  and  corn 
dryer.  At  the  completion  of  the  course,  stu- 
dents will  be  assigned  throughout  Pobe.  Each 
will  be  responsible  for  constructing  a  con- 
crete grain  storage  site  in  his  area.  This  pro- 
gram will  assure  the  rapid  expansion  and  dis- 
persion of  these  much-needed  facilities. 

The  basic  food  eaten  every  day  in  Pobe  Is 
crrn,  usually  a  mixture  of  corn  flour  and 
water  served  with  a  hot  pepper  tomato  sauce 
and  fish,  beef,  chlciten  or  goat  meat.  Nadeau. 
however,  admits  to  a  preference  for  "Egba". 
a  mixture  of  manioc  (a  starchy  root  vege- 
table) flour  and  water  served  with  bush  rat. 

Weekends  are  a  time  of  leisure  and  relaxa- 
tion for  Nadeau.  He  spends  them  in  town 
with  O&homean  friends.  "More  often  than 
not,  I  am  invited  to  a  ceremony  where  there 
are  always  torn  toms.  food  and  local  fire  water 
made  from  distilled  palm  sap,"  he  says 

Nadeau  Is  the  son  of  Mr.  and  Mrs.  Joseph 
Nadeau.  B2  St».  CroLx  St..  t«-.viston.  He 
majored  In  soclolo^  at  Providence  Collece  in 
Providence.  R.I  .  and  graduated  In  1972,  the 
same  year  he  }oi:ied  the  Peace  Cro  >s. 

He  is  one  of  61  Peace  Corps  volunteers  in 
Dahomey.  At  present,  there  are  7.300  Peace 
Corps  volunteers  serving  In  69  developing 
nations  around  the  world. 

Mr.  HATHAWAY.  Mr.  President,  while 
1  am  most  pleased  and  proud  of  the  work 
being  done  by  Laurier  Nadeau  in  Da- 
homey, I  think  we  can  all  share  pride  in 
representing  tlie  7.300  men  and  women 
like  Mr.  Nadeau  who  are  spending  the 
more  carefree  years  of  their  lives  caring 
for  and  lielping  others  all  over  tlie  world 
through  their  service  in  the  Peace  Corps. 


DEATH  OF  MR    REID  LOVE 

Mr.  COOK.  Mr.  Pra;ident.  it  is  witli  a 
deep  sense  of  loss  that  I  announce  to  my 
colleagues  tlie  death  of  Mr.  Reid  Love,  a 
great  Kentuckian  and  American.  Reid 
Love  lost  his  battle  Last  month  against 
cancer  at  the  Veterans  Administration 
Hospital  in  Lexington.  Ky.,  at  the  age  of 
50  He  displayed  great  courage  during  the 
difficult  period  of  infirmity  and  never  lost 
his  zest  for  life. 

As  president  of  the  Lr  asue  of  Kentu'-ky 
Sportsmen  in  1972  and  1973.  Reid  ac- 
complished many  outstanding  feats 
which  won  him  tlie  respect  and  admira- 
tion of  his  fellow  members.  I  know  the 
league  will  miss  his  dedicated  Icader.ship. 

I  have  had  the  pleasure  to  work  with 
Reid  and  the  League  of  Kentucky  Sports- 
men on  several  occasions.  Perhaps  my 
most  memorable  and  rewarding  expe- 
rience came  during  our  efforts  to  prevent 
the  construction  of  a  road  through  the 
middle  of  tlie  magnificent  pioneer  weap- 
ons hunting  area  in  the  Daniel  Boone 
National  Pore.st  of  Kentucky.  Reid  fought 
un.  ca.--ingly    to    preserve    this    hunting 


area,  and  I  am  proud  to  be  associated  in 
some  small  way  with  his  efForts. 

At  the  league's  annual  statewide  meet- 
ing In  Louisville  this  summer,  Reid  re- 
ceived the  organization's  sporstman  of 
the  year  award  for  1974.  CTted  for  his 
efforts  to  preserve  the  pioneer  weapons 
hunting  area  and  to  stop  the  barging  of 
coal  on  Lake  Cumberland,  Reid  Love 
truly  deserved  this  great  honor  bestowed 
upon  him  by  his  associates. 

Unaffected  by  his  many  accolades  and 
ever  devoted  to  a  multitude  of  friends. 
Reid  Love  was  a  remarkable  man.  He 
will  be  sorely  missed  by  the  many  of  us 
who  had  the  pleasure  of  knowing  him. 

In  the  July  issue  of  Happy  Himting 
Ground,  a  Kentucky  wildlife  and  conser- 
vation publication.  Reid's  "President's 
Message"  is  typical  of  his  devotion  and 
dedication  to  the  cause  of  conservation, 
wildlife,  and  the  environment.  It  Is  men 
like  Reid  Love  who  have  insured  the 
preservation  of  Kentucky's  environ- 
mental heritage  for  our  future  genera- 
tions, a  debt  we  can  never  repay  him. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record,  "President's 
Message"  and  an  editorial  from  the  July 
1974  Happy  Hunting  Ground,  as  well  as 
an  article  from  the  June  11  Kentucky 
Post,  and  an  article  from  the  Courier- 
Journal  of  the  same  date. 

There  being  no  objection,  the  materi  .1 
was  ordered  to  be  printed  in  the  Record, 
a*--  follows: 

I  From  the  Happy  Huntli.g  Ground, 

July.  1974] 
F.;E£t3ENTS  Message— As  We  Six  It 
(By  Held  Love) 
nincss  enables  one  to  throw  a  searchlight 
on  ones  Inner  soul  and  discover  the  values 
that  give  meaning  to  one'i   life.  It   Induces 
gratefulness,     humility,     an     understanding 
and  forgiveness  of  humanity,  and  a  realiza- 
tion that  friendships  formed  gUe  one  riches 
far  greater  than  gold. 

In  the  several  years  I  have  been  a  member 
and  a  part  of  the  administration  of  the 
League  of  Kentucky  Sportsmen,  many  en- 
richments and  pleasures  have  been  added  to 
my  life.  I  have  no  way  of  evaluating  the 
many  benefits  derived  from  being  president 
of  this  organization.  Traveling  throughout 
Kentucky  has  made  me  aware  of  Nature's 
great  and  beautiful  Source  Book.  The  people 
I  have  met  hunters,  fishermen  and  con- 
servationists— have  been  an  inspiration  to 
my  work,  in  that  they  gave  so  freely  cf  their 
time  and  taltnli  without  seeking  personal 
gain.  The  many  worthwhile  conservation 
projects  started  and  finished  by  the  various 
orpanl/atlons  within  the  longue  and  those 
associated  with  the  league  give  me  laith 
that  man  will  not  destroy  hi.-i  future. 

I  feel  very  appreciative  and  thankful  for 
the  encouragement  and  cooperation  gl\en 
me  during  my  tenure  In  office  However,  the 
friendships  offered  by  the  members  of  the 
League  of  Kentucky  Sportsmen  will  offer 
dividends  that  will  continue  for  the  rest  of 
my  life. 

My  most  sincere  wisli  and  hope  Is  Uial 
someday  I  may  have  the  honor  to  ut;alii  bcrve 
the  league  as  president. 

|From    the    Happv    Hunting    Ground,    July 
1974) 

A  Job   Weix  Done 
I  By  Pat  Moyiukban ) 

The  League  of  Kentucky  Sportsmen  ma- 
chinery ran  smoothly  and  elBclently  during 
Reid  Love's  two  terms  In  offlce  and  w*  owe 

blm  a  hearty  and  sincere  thanks. 


He  skippered  the  ship  through  some  stormy 
seas  but  kept  her  upr^ht  at  aU  ttanea.  And, 
few  Lsa  presidents  ba««  so  demoted  them- 
selves to  the  task  or  served  witli  more 
integrity. 

Love  was  an  extremely  active  president  and 
the  LKS  track  record  for  the  past  two  years 
reOecte  hla  enthusiasm  and  tireless  devotion 
to  the  Interests  of  Kentucky  apartsmen. 
Wherever  the  position  demanded  he  go,  he 
went  regardless  of  personal  or  busiaess  con- 
siderations. He  was  always  on  the  go  and 
made  countless  trips  Into  each  dlstrtct  try- 
ing to  spread  enthusiaam  for  the  League. 

His  tenure  in  offlce  was  marked  by  one  of 
the  League's  greatest  accomplishments  ever — 
preserv«tion  of  the  Pioneer  Weapons  Hunt- 
ing Area  In  the  I>anlel  Boone  National  Forest. 
In  the  beginning,  the  League  was  advised  the 
issue  was  a  lost  cause.  A  road  bisecting  the 
area  appeared  inevitable. 

Love  was  not  dissuaded  and  refused  to 
accept  a  series  of  setbacks  which  seemed  to 
speU  defeat.  If  we  knew  how  QUiny  hours  be 
personaUy  devoted  to  the  fight,  -we  would 
probably  be  astounded.  But  his  diligence 
paid  off  and  it  appears  now  the  League 
is  on  the  verge  of  victory. 

He  attacked  the  membership  problem  with 
the  same  vigor  and  dedicated  himself  to  a 
goal  of  50.000.  If  one  man  could  have  en- 
listed that  many  members  single-handed, 
we  might  have  made  It.  But,  we  let  him  down. 
He  certainly  gave  it  his  best. 

Even  the  membership  drive  was  not  with- 
out successes.  Love  started  an  essay  oontest 
lor  youngsters  as  part  of  the  campaign.  That 
brought  the  Lectgue  and  conservation  to  the 
attention  of  many  young  people  and,  without 
doubt,  some  of  them  will  grow  up  to  be 
Leagtie  n^embers. 

Love  always  kept  the  wheels  turning  and 
the  League  rolling.  When  Bedmon  Payne  and 
John  Murphy  retired  In  July,  1872,  the  bur- 
den upon  Love's  shoulders  increased  for  the 
two  had  been  the  overseers  and  get-tblngs- 
dor»e  men  for  years.  League  operation  con- 
tinued smoothly  without  so  much  as  a 
skipped  heartbeat,  however.  Love  assumed 
many  of  their  duties  and  repsonslblllties 
untu  new  people  could  settle  Into  the  posi- 
tions and  orient  themselves. 

League  thanks.  Mr.  Love,  and  our  best  for 
the  futtire 


|From  the  Courier -Journal,  July  «.  18741 
Roy  Hapdhi  Heads  Leactte:   Love  Spoktbmam 

OF  THE  "VEAK 

(By  Earl  Ruby) 

Held  Love  cf  Vanceburg.  retiring  President 
cf  the  League  of  Kentucky  Sportsmen  was 
named  Sportsman  of  the  Year  by  the  asso- 
ciatlan  of  hunters  and  fisliermen  at  their  an- 
nual convention   in   Louisville  yesterday. 

Reid  was  succeeded  as  president  by  Roy  M. 
Haddix  of  Lexington,  who  won  a  two-horse 
race  with  Al  Blum  of  Murray,  one  of  the 
most  dedicated  sportsmen  In  the  group  who 
served  more  than  nine  years  as  the  chief 
executive  back  in  the  early  days  of  the  or- 
ganization 

Love,  who  Is  .icrlouEly  HI  and  wa";  unable  to 
attend  the  convention,  led  a  fight  to  prevent 
a  highway  from  being  built  through  the 
pioneer  weapons  area  in  the  Daniel  Boone 
National  Forest  in  Bowan  County  and  was 
Instrumental  in  stopping  coal  barging  on 
Lake  Cumberlaiid. 

He  has  been  a  working  member  of  the 
Alum  City  SpcrLsruen's  Club  and  the  Trlnlth 
Fish  and  Game  Club  of  Lewis  County,  along 
with  Lewis  County  Landowners  and  Wildlife 
Protective  Association,  the  Citizens  Advisory 
Committee  of  the  Ohio  River  Basin  Commis- 
sion and  the  Ohio  Valley  Water  Sanitation 
Commission. 

Haddix  served  as  chairman  of  the  League's 
legislative  committee  this  year  and  was  in- 
strumental in  getting  11  unfavorable  bills 
shelved  In  committee. 
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He  Is  a  director  of  the  SUth  District  WUd- 
Ufe  Federation  and  chairman  of  the  board 
of  the  Bluegrass  Sportsmen's  League  with  ft) 
years  of  service  In  the  latter.  For  two  years, 
he  was  president. 

Haddix,  47,  served  as  a  paratrooper  In 
the  Korean  War.  He  Is  married  and  has  two 
children,  a  boy  and  a  girl. 

The  Lieague  membership  has  dropped  from 
a  high  of  41,000  in  1963,  when  Clyde  Hub- 
bard of  Louisville  was  president,  to  33,000 
this  year.  Both  candidates  for  president  ran 
on  a  platform  of  returning  the  membership 
to  its  former  size. 

A  determined  effort  by  eight  bass  clubs  in 
the  state  to  get  a  recommendation  that  the 
minimum  size  limit  for  base  be  raised  from 
10  to  1  a  Inches  lost  by  the  rather  close  vote 
of  42-33. 

The  sentiment  was  that  many  small 
streams  do  not  support  12-lnch  bass  and  that 
yoimgsters  would  be  the  losers.  It  was  sug- 
gested by  some  delegates  that  the  bass  clubs 
were  free  to  name  their  own  limit  for  their 
tournaments.  The  bass  club  members  argue, 
and  perhaps  rightly,  that  a  12-lnch  limit 
would  allow  for  one  more  spawning  season 
in  the  lakes. 

There  are  approximately  59  baas  clubs  in 
Kentucky,  with  1,200  members. 

A  resolution  that  the  red  fox  be  placed  on 
the  protected  list  with  no  open  season  was 
rejected. 

A  resolution  to  close  the  season  on  deer  in 
Clark  County  was  referred  to  the  fish  and 
wildlife  officials  for  consideration. 

The  Governor's  (Conservation  Achievement 
Awards,  formerly  made  at  this  convention, 
will  be  made  on  Nov.  9  at  the  State  Fair- 
grounds. Nominations  for  the  awards  must 
be  made  before  Oct.  1. 

Judge  Walter  L.  Mlms  of  Birmingham, 
president  of  the  National  WUdlife  Federa- 
tion, was  the  speaker  at  the  annual  banquet. 
He  presided  over  two  federation  awards — one 
to  the  Kentucky  Long  Rifles  of  Morehead 
for  their  conservation  efforts  and  one  to  John 
Murphy  of  Florence  for  outstanding  service 
In  the  cause  of  conservation. 


(Trom  the-  Kentucky  Post,  Ju.i.   II,  1974| 
Awards  Well  Eahnitd 

It  tikes  a  dedicated  lover  cf  the  outdoors 
and  wildlife  and  a  l«aacU>us  appreciation 
for  the  Importajice  of  conLservj,t.on  of  wild- 
life to  deser.e  the  Sportsman  of  the  Year 
award  banded  out  once  a  year  by  tiie  League 
of  Kentucky  Sportsmen. 

And  Reid  Love,  Vancaburg.  has  the  quali- 
ties to  win  the  award  for  1974. 

The  1972  and  1973  president  of  the  Sports- 
men League  was  named  to  the  honor  Satur- 
day in  Louisville  by  previous  recipients  of  the 
award. 

Those  whj  clertel  him  cited  these  actions 
Uiat  Love  has  taken  in  support  of  wildlife: 

His  efforts  to  delay  and  pcssibly  perma- 
nently prevent  the  con3.,ructlon  of  a  vehicu- 
lar road  which  would  bi;:ect  the  Pioneer 
Weapons  Hunting  Area  in  Daniel  Boone  Na- 
tional Forest  In  Bath  and  Menifee  counties. 

And  his  participation  In  efforts  to  halt  the 
b.irglng   of   coal   on    Lake   Cumberland. 

Love,  seriously  HI.  couldn't  make  It  to  the 
towards  ceremony.  A  long-time  sportsman 
friend.  Woodrow  Horsley.  Vanceburg.  ac- 
cepted the  honor. 

Another  friend.  Kentucky  Post  Outdoors 
editor  John  Murphy,  was  awarded  the  Na- 
tional Wildlife  Federation  conservation 
service  citation  for  outstanding  and  distin- 
guished sen-ice  In  the  field  of  natural  re- 
sources management. 

Men  like  Murphy  and  Love  are  working 
to  ensure  future  generations  wlU  be  able  to 
en)oy  the  natural  resources  and  scenic 
beauty  we  have  In  Kentucky  today. 


TRANSPORTATION  OP  HAZARDOUS 
MATERIALS  BY  AIR 

Mr.  HARTKE.  Mr.  President,  earlier 
this  year,  the  Senate  Commerce  Com- 
mittee held  hearings  on  the  transporta- 
tion of  hazardous  materials  by  air.  The 
distinguished  Senator  from  Nevada  (Mr. 
Cannon)  and  I  cochaired  those  hear- 
ings. What  we  learned  was  both  shock- 
ing and  dismaying. 

Dangerous  cargo  is  being  carried 
aboard  passenger  aircraft  under  condi- 
tions which  subject  passengers  to  un- 
necessary danger.  I  Intend  to  offer  some 
legislation  on  this  subject  within  the 
next  few  weeks  so  that  we  can  eliminate 
this  unnecessary  danger. 

Mr.  President,  I  ask  unanimous  con- 
sent th-'t  another  installmr'nt  of  a  series 
on  this  subject  written  by  John  and 
Christine  Lyons  and  broadcast  on 
WNEW  in  New  York  City  be  printed  in 
the  Re:ord. 

There  being  no  objection,  the  tran- 
-icript  w;:s  ordered  to  be  printed  in  the 
Record ,  as  follows: 

The  Hiddtn  Passenger — An  Update 
(By  John  and  Christine  Lyons) 

V.\:t-  HARTi;i;.  Well,  It's  quite  obviciis  and 
\c.y  conclusive  that  the  shipment  of  hazard- 
o\'^  materials  in  the  United  States  is  a  poten- 
licl  tombshell,  just  waiting  to  go  off.  any 
place  and  any  tinje.  Tlie  evidence  is  of  such 
convincing-  jir.ture  that  I  find  that  even 
ordinarily  differinF;  people  are  agreeinf?  that 
son:ethl:ig  shcvUd  be  done  .  .  .  should  be 
done  now  .  .  .  that  regulations  need  to  te 
drafted  .  .  .  effective  regulations  and  ea- 
forcement  regulations  and  enforcement 
procedures  and  enXorcen.ent  personnel  pu, 
to  w-rk  Immediately. 

John  Lyons.  Senator  Vance  Hartke  at  a 
Senate  Commerce  Committee  Hearing  this 
week  which  looked  Into  the  transportation  of 
hazardous  materials  .  .  . 

Good  evening,  I'm  John  Lyons.  On  Sunday 
News  Closeup  tonight  .  .  .  "The  Hidden 
Passenger — An  Update."  As  the  week  began, 
TWA  Pilots  met  with  the  company  to  demand 
that  hazardous  cargo  be  removed  frcwn 
pas.scnger  planes. 

Jim  McEntyke.  Trying  to  chase  down 
what's  permitted  on  passenger  airplanes  Is 
like  tryiiig  to  chase  down  a  will  o  the  wisp. 

Lyons.  Captain  Jim  McEntyre  .  .  .  Airline 
Pilots  Association  Hazardous  Materials 
Cfcairmpn  at  TWA  .  .  .  talking  about  a  de- 
mand the  pilots  have  made  of  the  company. 

McEntyre.  What  we  wai;t  to  do  right  now 
is  ."dimply  say  .  .  .  Okay  .  .  .  well  restrict  the 
carriage  of  all  hazardcvis  materials  other 
than  the  radioactive  Isotopes  (properly 
shielded  down  where  they  won't  do  any  dam- 
age to  the  people  above)  and  put  It  all  on 
the  cargo  airplane.  Then  we  can  concentrate 
our  c.Torts  in  this  area  and  I  think  we  can 
come  up  V.  ith  some  solutions.  When  we  talk 
about  hazardous  .  .  .  we're  not  talking  about 
something  that  is  kind  of  nice  to  play  around 
with  .  .  .  but  don't  get  too  close.  We're  talk- 
ing about  something  that's  gonna  kill  you. 
I've  been  in  the  accident  Investigation  busi- 
ness for  the  Airline  Pilots  Association  for 
about  fifteen  years,  but  you  never  forget  the 
first  time  you  walk  up  to  a  stinking  hulk 
that  was  once  a  beautiful  airplane  .  .  .  you 
never  forget  It  as  long  as  you  live.  And  the 
first  tiling  you  say  when  you  walk  into  some- 
think  like  that  Is  .  .  .  Someday.  I  want  to  be 
able  to  prevent  one.  And  that's  where  we  are 
right  now. 

Lrom.  On  Wednesday,  TWA  agreed  to  re- 
vise it*  haaardous  materials  procedures.  The 
compttny  agreed  to  eliminate  the  carriage  ot 


the  heaviest  form  of  radioactive  material  but 
to  allow  emergency  radioactive  pharmaceu- 
ticals. The  company  also  agreed  to  set  up  a 
Committee  of  Pilots  and  Management  to  de- 
cide what  other  hazardous  materials  should 
not  be  carried  on  passenger  planes.  There 
was  also  an  agreement  on  an  improved  train- 
ing program  for  TWA  employees.  The  TWA 
agreement  is  a  big  step  forward.  Tom  Ash- 
wood  Is  Chairman  of  the  Airline  Pilots  Asso- 
ciation Air  Security  Committee. 

AsHwooD.  The  effect  of  the  agreement  that 
was  just  reached  between  TWA  and  the  TWA 
pUots  is  manifold.  One,  of  course,  is  that 
benefits  to  the  passengers  who  fly  on  TWA 
will  suffer  or  be  exposed  to  less  danger,  if 
you  will,  or  less  exposure  to  these  hazardcus 
aid  radioactive  materials.  A  second  benefit 
conUng  from  this  is  that  the  whole  indus- 
try ha's  been  put  on  notice  that  a  crack  baa 
been  made  in  the  waU  that  they've  b  -.Ut 
aroi:r.d  themselves.  The  wall  of  lies  and  de- 
c:it  and  falsehood,  and.  I  think,  the  third 
tiling  that  has  happened  is  It's  caused  the 
various  Involved  government  agencies  to 
r:;allze  that  we're  very  seriotis  about  this.  Its 
a  serious  problem  and  ttiey're  going  to  have 
to  do  something  about  it  in  terms  of  legis- 
lation. 

Lyons.  Another  Important  part  of  the  TWA 
agreement  is  to  monitor  aU  radioactive  pack- 
f.ges  coming  across  the  TWA  freight  docks. 
Delta  Airlines  is  already  starting  to  do  this. 
Wednesday  afterncon.  the  Sente  Commerce 
Committee  began  hearings  on  the  traiispor- 
taao.i  of  hazardous  cargo.  I  talked  with  Reu- 
ben Robertson.  oX  the  Aviation  Consumer 
Acti^r  Project. 

Reuben  Robertson.  Well.  I  think  there's  a 
tremendous  opportunity  new  for  the  pubix 
to  get  sjme  response  on  this  crisis  of  trans- 
porting radioactive  and  other  hazardous  ma- 
terials en  airplanes  I  think  now  is  the  unic. 
The  puolic  is  becoming  increasingly  aware 
that  there  are  tremendous  hazard*.  .  .  . 
That  a  whcle  planeload  cf  people  car.  be 
wiped  out  .  .  .  They  can  get  c:incer  or  a 
;  !'ine  carrying  hazardous  cargo  can  crash 
into  an  urb.in  area  and  create  a  tremendov  s 
rr.tastrophe  Now  is  thj  time,  and  I  th:"'-.:: 
t'-,st  this  Committee  is  going  to  ha-.e  to  face 
■  P  to  its  responsibility.  One  of  the  things  it 
ooiild  do  would  be  to  write  a  law,  an  amend- 
m-nt  to  the  Federal  Ariatlon  .Act  saying.  . 
•N')  more  hazardous  material  shall  be  trans- 
ported on  airline  passenger  flights.  Thct 
s?ems  to  me  ta  be  the  most  fiindamenta: 
thing  they  could  do.  You  might  want  to  have 
an  exemption  from  that  law  for  radlophar- 
m;icev.tical  products.  I  think  the  dcctor."- 
have  made  a  good  case  .  .  .  that  they're  very 
small  quantities  and  that  they're  essential 
for  humanitarian  purposes  ...  to  have  in 
hospitals  arotmd  the  country.  But.  that's 
only  a  very  small  comer  of  what  we're  talk- 
ing alDout.  We're  talking  about  adds,  ex- 
plosives and  hand  grenades,  which  are.  lit- 
erally, carried  on  passenger  planes  all  the 
time  .  .  .  every  day  and  nuclear  materials, 
of  course. 

Lyons.  The  Airline  Pilots  Association  has 
estimated  that  90  per  cent  of  the  airliners 
are  carrying  some  form  of  hazardous  cargo. 
In  a  Congressional  hearing  in  April.  C.  R. 
Melugian  announced  the  preliminary  result 
of  an  FAA  study  on  how  miKrh  is  carried. 

Melugian.  We  Just  have  very  preliminary 
results  and  our  methodology  was  to  lock  at 
the  manifests  over  a  30-day  period  cf  140 
thousand  flights.  The  preliminary  informa- 
tion indicates,  based  on  the  manifests  that 
approximately  3  per  cent  of  the  flights  each 
day  carry  hazardous  materials.  And  I  would 
submit  .  .  .  clarify,  though,  that  this  is 
based  on  the  manifests  If  the  manifest  is 
not  correct,  not  correctly  documented,  ac- 
cording to  the  regulati<HiB.  this  eould  be 
misleading. 

Lyons.  At  the  Senate  Bearings  this  week. 
Senator  Vance  Hartke  aaked  Captalo  James 
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Eckols  of  the  Airline  Pilots  Association.  .  .  . 
Whafs  wrong  with  those  numbers?" 
Eckols.  We  discussed  this  In  a  meeting  on 
May  the  17th.  when  the  FAA  officially  gave 
out  this  very  preliminary  report.  We  are  now 
trying  to  determine  on  the  basis  of  what 
they  said,  what  basts  they  used  to  prepare 
ihi.s.  They  say  they  used  the  load  manifest 
form.  The  Airlines  do  not.  per  se.  u»e  the 
load  manifest  form  to  mark  hazardous  ma- 
tenal.s.  They  notify  the  Captain  of  the  flight 
by  a  separate  pilot  notlficattlon.  We  think 
that  their  estimate  l-s  grossly  In  error. 

Lyons.  The  Airline  Pilots  A-ssoclation  has 
been  claiming  for  a  long  time  that  the  FAA's 
enforcement  of  Its  own  hazardous  materials 
regulations  Is  a  complete  failure.  During  the 
hearing.  Ralph  Nader  read  from  a  letter  he 
wrote  to  the  head  of  the  E>epartment  of 
Transportation  about  what  his  stall  found 
out  about  the  enforcement  of  hazardous  ma- 
terials regulations. 

RAI.PH  Nader.  Last  January,  one  of  my  staff 
talked  to  people  In  your  office  of  Hazardous 
Materials  about  the  safety  of  radioactive 
shipments.  He  was  assured  that  existing  pro- 
cedures and  controls  were  adequate,  and  he 
was  given  copies  of  the  voluminous  D.O.T. 
Safety  regulations  Shortly  thereafter,  the 
AEC  announced  that  130  passengers  on  a 
Delta  Airlines  flight  sequence  had  l)e€n  ex- 
posed to  radiation  from  an  improperly  pack- 
aged container  of  radioactive  material  car- 
ried on  the  planes. 

Lyons.  Senator  Hartke  questioned  Robert 
Barker  of  the  A. E.G. 

Hartke.  Well,  do  yo\i  think  that  the  testi- 
mony you've  heard  today  indicates  that 
you  could  feel  very  secure  that  the  De- 
partment of  Transportation  is  dolns;  the 
type  of  Job  that  you  want  done  for  you  and 
your  children  .  .  and  the  210  million 
Americans  here? 

Parker.  With  respect  to  the  transportation 
of  radioactive  materials  thru  the  cooperation 
that  we  do  have  with  the  Department  of 
Transportation  including  all  the  agencies 
involved  In  the  transportation  (adminis- 
trators Involved)  that  program  is  well  taken 
care  of. 

Lyons.  Oscar  Baake  is  Assistant  FAA  Ad- 
ministrator for  Aviation  Safety.  Several 
weeks  ago.  Baake  was  asked  by  Metromedia, 
Washington  his  assessment  of  how  the  FAA 
is  enforcing  the  regulations. 

Baake.  I  think  by  several  tests  .  .  .  cer- 
tainly the  accident  record  is  one  such  test. 
Its  clear  that  it  has  been  under  fairly  effec- 
tive control. 

Lyons.  On  Wednesday  morning.  Senator 
Vance  Hartke  dropped  a  bombshell  on  the 
FAA.  He  released  an  internal  FAA  assessment 
of  its  own  enforcement  program. 

Hartke.  We're  having  a  discussion  on 
which  we  start  with,  the  executive  summary 
or  the  conclusions.  I  don't  think  It  makes 
much  difference  They're  both  rather  devas- 
tating in  their  final  implications.  Conclusion 
;rl  is  that,  "there  were  no  full  time  hazard- 
ous materials  Inspectors  employed  In  any  of 
the  air  carrier  district  offices  visited  by  the 
evaluation  team."  Now.  in  regard  to  that 
conclusion,  "the  18  fuUtlme  field  positions 
(or  hazardous  materials  coordinators  called 
for  in  an  APS  1  letter  to  all  regions  dated 
August  9th,  1973  have  not  been  filled 

The  southwest  region  has  the  only  full- 
time  regional  coordinator,  all  the  other  re- 
gions had  personnel  performing  their  ha/.- 
ardous  material  function  as  colateral  duty. 
Percentage  of  time  spent  on  these  duties 
varied  from  25  per  cent  to  90  per  cent  of  the 
Individual's  working  time."  The  second  con- 
clusion la:  "There  is  no  handbook  distributed 
to  the  field  providing  policy  and  guidance 
for  carrying  out  the  FAA  HM  surveillance 
program.  Third :  The  ACDO's  are  not  follow- 
ing a  systematic  inspection  program  for  the 
surveillance    of    hazardous    materials.     The 


data  obtained  from  response  to  Notice  8000.98 
to  survey  the  extent  of  air  shipments  of  Haz- 
ardous Materials  could  aid  the  ACDO's  In 
formulating  an  Inspection  program.  Fourth: 
Inspectors  have  noted  that  regulatory  ma- 
terials are  not  clear.  Inspection  of  freight 
forewarder  and  air  carrier  facilities  revealed 
that  at  the  majority  of  facilities  visited  pack- 
ages of  hazardous  materials  were  discovered 
which  were  not  in  compliance  with  Federal 
Aviation  Regulations.  In  all  ".  .  .  now  this  Is 
that  short  period  of  60  days  .  ."  240  dis- 
crepancies were  discovered  in  70  shipments 
observed  by  the  team  ".  .  .  in  a  60-day  pe- 
riod." Now  .  ,  .  It's  a  damning  indictment  of 
the  whole  process.  This  is  an  in-house  report 
done  by  the  FAA  in  response  to  the  Board's 
letter  to  which  I  previously  rt-fprred.  I'm 
going  to  make  It  a  part  of  the  record  at  this 
time  and.  thorefore,  it  will  become  public. 

In  this  draft  of  the  Investigation  whli'h 
was  conducted  In  response  to  the  Board's 
recommendations,  they  found  that  In  70 
shipments  they  had  240  discrepancies.  In  the 
annual  report  which  is  going  forth  from  the 
Secretary's  office,  the  FAA  noted  only  232 
Instances.  In  other  wori:.  fewer  Instances  of 
non-compliance  In  the  whole  year  which 
demonstrates,  I  think,  quite  conclusively 
that  not  much  went  on  in  looking  for  the 
violations.  Tlie  point  that  is  very  disturb- 
ing to  me  Is,  why  they  are  hiding  all  this 
information  from  the  public.  There  is  no 
reason  for  the  public  not  to  be  aware  of  the 
potential  danger  to  which  they  are  being  ex- 
posed. And  I  feel  that  It  Is  a  disservice  to  the 
public — a  dl&servlce  probably  to  a  lot  of  air- 
port employees  and  a  lot  of  personnel  who 
are  operating  these  places. 

Lyons.  After  the  session,  I  asked  Senator 
Hartke  about   the  study. 

Hartke.  The  FAA  study  which  was  made 
as  a  result  of  the  directives  of  the  National 
Transportation  Safety  Board  Indicates  that 
as  far  as  hazardous  materials  is  concerned, 
on  airplanes,  that  very  little,  if  anything,  is 
being  done  to  protect  the  public.  In  fact. 
not  alone  is  very  little  being  done  but  it 
appears  that  the  PAA  was  attempting  to 
hide  the  net  results  of  their  own  study.  In 
other  words,  they  would  not  permit  us  to 
have  a  copy  of  the  report.  In  fact,  they  re- 
fused to  permit  the  staff  even  to  read  the  re- 
port. So,  I  feel  at  this  time  that  It's  Import- 
ant not  alone  for  the  public  to  know  that 
the  hazardous  materials  being  shipped  on 
airplanes  presents  not  alone,  a  potential 
danger  In  cargo  planes  but  also  presents  a 
real  danger  In  passenger  planes. 

Lyons.  How  would  you  categorize  what 
you've  been  hearing  today  .  .  .  from  the  De- 
partment of  Transportation  .  .  .  from  the 
AEC  as  far  as  the  whole  hazardous  materials 
picture? 

Hartke.  Well,  the  whole  hazardous  mate- 
rials picture  Is  very  sad.  I  think  that 
very  little  Is  being  done.  The  potential  for 
a  great  disaster  is  certainly  there.  Some  of 
the  smaller  Incidents  are  going  unnoticed. 
TTie  Investigations  are  not  complete.  In  fact, 
It's  a  miserable  mess. 

Lyons.  On  Thursday.  I  went  over  to  ask 
Oscar  Baake  of  the  PAA  the  same  question 
he  had  been  asked  weeks  ago.  How  do  you 
assess  the  FAA's  enforcement  program '' 
And.  for  the  first  time,  the  PAA  seemed  to 
be  admitting  they  have  a  problem. 

Oscar  Baake.  We've  noticed  an  Increase 
In  the  amount  of  hazardous  materials  that 
have  been  carried.  We  sense  the  need  for 
a  greater  amount  of  attention  but  the  iner- 
tia of  the  bureaucracy,  our  Inability  to  pull 
people  out  of  programs  that  are  presently 
underway  and  move  them  in  here,  has  meant 
in  the  last  couple  of  years  that  we've  sort 
of  been  behind  the  power  curve  slightly. 
This  stuff  has  lncreas4sd  In  Intensity  and  its 
taken  us  a  little  time  to  move  people  Into 
it.  So.  when  you  speak  of  adequacy  In  terms 
of  whether  we've  really  been  able  to  be  on 


top   of   it.   I   think   the   answer   Is   probably 
no  .  .  .  that  we've  been  a  little — 

Baake  (continuing) — slow  In  moving  folk 
up.  But  there  are  good  reasons  for  that.  It 
doesn't  make  people  who  are  especially  con- 
cerned with  hazardous  materials  particu- 
larly happy  to  know  it  but  we  have  other 
problems  in  aviation  that  require  atten- 
tion. And.  we  examine  the  question  of 
priorities  typically  in  terms  of  the  numbers 
involved  .  .  .  the  statistics  of  how  many 
people  are  hurt  We  can't  pull  people  off 
instrument,  approach  procedures  or  divert 
manpower  from  programs  where  we  are  hav- 
ing some  dilTicultles  which  require  atten- 
tion Into  hazardous  materials  merely  be- 
cause we  seiise  a  statistical  Increase  In  the 
volume  of  traffic.  So  .  .  .  the  answer  Is  yes. 
The  bureaucracy  moves  perhaps  slowly  and 
It  does  require  additional  attention.  We've 
given  it  a  great  deal  of  additional  attention 
Nineteen  hundred  and  seventy  three  .saw  a 
very  significant  Increase  In  activity  In  sur- 
veillance, regulatory  attention  over  any 
previous  year  .  .  .  Seventy-four  shows,  a 
continuing  Increase  in  that  activity. 

Another  kind  of  answer  to  your  question 
Is  essentially  a  statistical  one.  You  know,  his- 
torically, we  look  at  aviation  In  terms  of  how 
many  people  have  we  hurt  In  the  last  decade 
doing  certain  things.  And  here,  I  think,  we 
have  to  say  that  by  any  reasonable  test  in 
the  long  term  .  .  .  not  only  such  gross  tests 
as,  how  are  we  doing  in  aviation  compared 
with  other  transportation  modes  .  .  .  Well. 
for  four  consecutive  years,  we've  posted  safety 
records  In  aviation  that  are  better  than 
any  other  transportation  mode  barring  none 
There  isn't  any  way  that  you  can  get  from 
Point  A  to  Point  B,  including  by  walking, 
that's  any  safer  than  flying  and  air  transpor- 
tation. And  when  we  look  back  at  the  rec- 
ord concerning  how  many  people  we've  hurt 
in  the  carriage  of  hazardous  materials  .  .  . 
Why.  the  record  Is  not  only  good.  It  is  ex- 
emplary ...  by  any  fair  test. 

So,  you  know  we're  not  happy  with  our 
record  because  we  also  have  to  live  in  terms 
of  the  prospective  threat.  That's  why  my 
first  answer  to  you  is  .  .  .  no,  we're  not  happy 
with  it.  It's  got  to  be  readjusted.  We've  got 
to  get  more  people  Into  it.  We've  got  to  Im- 
prove things  like  our  Instructions  to  the 
field,  and  to  develop  additional  materials  In 
the  form  of  a  handbook  which  has  been  a 
long  time  in  coming.  But,  which  I  think  we 
have  a  pretty  good  handle  on  now  and  will 
be  getting  out  shortly.  We  have  to  update 
our  regulations.  We  have  to  Increase  the  ef- 
fectiveness of  the  administration  of  the  pro- 
grams within  the  Department.  You  know, 
the  integration  of  the  programs.  We  sure  as 
heck  have  to  do  a  better  Job  of  getting  to 
the  shipper 

Lyons.  With  all  this  agreement  .  .  .  How 
sliould  the  problem  be  handled?  Coiisumer 
Advocate  Ralph  Nader  .  ,  . 

Ralph  Nader.  I  think  what's  needed  Is  the 
the  banning,  except  for  the  most  emergency 
medical  purposes,  of  all  radioactive  cargo  on 
passenger  planes.  The  airline  pilots  are  in 
favor  of  such  a  ban.  And  I  think  consumer 
groups  led  by  the  Aviation  Consumer  Action 
Project  here  In  Washington  and  the  steward- 
e^;s  groups  are  fighting  for  a  similar  ban. 

Lyons.  You're  also  talking  about  notifying 
the  passengers  when  this  stuff  is  aboard? 

Nader.  Yes,  I  think  most  airline  passengers 
should  ask  before  they  embark  on  a  plane  .  .  . 
ask  the  ticket  agent  whether  the  cargo  mani- 
fest shows  any  presence  of  radlocative  cao-go 
in  the  cargo  hold.  And.  most  pilots  will  will- 
ingly tell  the  passengers  whether  there  Is  or 
not.  But.  I  think  It  should  be  a  matter  of 
Federal  law,  that  is,  I  think  a  passenger  has 
a  right  to  find  out  about  whether  radlocative 
or  other  hazardous  materials  are  on  board 
the  plane  that  they're  going  to  take. 

Lyons.  The  FAA's  Oscar  Baake  says  the 
FAA  Is  going  to  try  to  convince  shippers  to 
regulate    thenvselves  ...  by     telling     them 
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tha-t  If  they  don't  the  government  may  be 
forced  to  license  them. 

Baakx.  We  want  some  Instruments  so  tar 
as  the  sUppers  are  concerned  .  .  .  some 
mechanisms  thru  whlcli  w*  can  put  the 
squeeze  U  necessary  .  .  .  identify  soft  ^ots 
ill  the  system  and  get  some  action  taken 
vvhere  we  ourselves  don't  have  the  necessary 
authority  or  muscle  to  make  It  effective.  But 
all  of  the  awareness  of  the  problem  appears 
to  be  there. 

Lyons.  Captain  Tom  Ashwood  of  the  Air- 
line Pilots  Association  .  .  . 

AsuwooD.  That's  the  most  ridiculous  thing 
I've  heard.  That's  Uke  your  bouse  Is  on  fire 
so  you  mall  a  letter  to  the  local  fire  depart- 
ment. Inviting  them  to  come  over  to  discuss 
how  they're  going  to  put  It  out.  They're 
telling  these  people  to  police  themselves.  I've 
always  understood  the  FAA  was  a  regulatory 
and  enforcement  agency  to  protect  the 
traveling  American  public  .  .  .  and  the 
crews  and  so  forth  that  fly  under  their  con- 
trol and  regulation.  And,  they're  Just  asking 
these  people  to  discuss  with  them  how  the 
shippers  are  .  .  .  how  they  are  going  to  regu- 
late themselves  and  make  sure  they  don't 
breEik  any  of  the  rules.  I  Just  don't  under- 
stand this  approach. 

Lyons.  Delta  Airlines  Vice  President  Frank 
Rox. 

Rox.  The  primary  responsibility,  I  think 
everyone  recognizes.  Including  the  AEC,  the 
DOT  and  tiie  PAA  and  hopefully,  you. 
Senator,  and  other  members  of  your  Com- 
mittee ...  Is  with  the  shipper.  If  the  shipper 
does  his  Job,  then,  theoretically,  we  don't 
have  a  problem.  We  inherit  the  problem  when 
the  shipper  doesn't  package  the  shipment 
properly.  Secondly,  we  hope  the  Committee 
wUl  make  It  possible  for  the  Department  of 
Transportation  and  the  Atomic  Energy  Com- 
mission to  obtain  the  necessary  manpower 
and  the  funds  to  sustain  a  viable  and  strong 
enforcement  program. 

Lyons.  At  the  Senate  hearing.  Captain 
Alex  Bonner,  First  Vice  President  of  the  Air- 
line Pilots  Association,  gave  that  Associa- 
tion's recommendations. 

BoNNKB.  Frankly,  airline  pilots  see  the 
situation  as  nothing  less  than  an  accident 
of  major  proportions  Just  waiting  to  happen. 
It  only  remains  to  be  seen  where  and  when 
It  will  occur.  As  airline  pilots,  we  are  both 
morally  and  legally  responsible  for  the  safety 
of  our  passengers  and  fellow  crew  members. 
We  are  the  ones  v.-ho  make  the  ultimate  de- 
termination that  cur  aircraft  Is  or  Isn't  safe 
to  fly.  In  a  very  real  sense,  we  make  a  per- 
sonal commitment  to  our  passengers  that  all 
safety  rules  and  regulations  have  been  met, 
but  this  Judgement  can  only  be  made  when 
all  the  facts  are  available  to  us.  In  the  case 
at  Issue  here,  all  of  the  facts  are  not  known. 
Instead,  we  must  rely  on  the  assurances  of 
others  that  the  cargo  aboard  our  aircraft 
poses  no  threat  to  passengers.  As  more  and 
more  evidence  comes  to  light,  no  airline  pilot 
today  can  have  the  needed  confidence  In 
those  assurances.  As  the  president  of  our 
Association  has  warned  the  Federal  Aviation 
Administration:  if  remedial  action  Is  not 
forthcoming,  we  may  have  no  other  alterna- 
tive than  to  refuse  flatly  to  operate  aircraft 
with  hazardous  materials  on  board.  We  would 
like  to  make  the  following  recommenda- 
tio'-'S: 

( 1 )  Hazardous  materials  should  be  banned 
from  passenger-carrying  aircraft,  with  the 
fc'llowing  exceptions:  (a)  radioactive  phar- 
;.ia"eutlcals  that  are  processed  and  ready  for 
(clivery  to  a  patient,  and  transported  only 
;;i  mlnlmum-rlsk  (Category  I  or  11)  pack- 
aging; (b)  dry  Ice  used  to  refrigerate  perish- 
able goods;  and  (c)  magnetic  materials  when 
packaged  and  loaded  In  accordance  with  ap- 
plicable regulations. 

(2)  Hazardous  materials  should  be  carried 
exclusively  In  all-cargo  aircraft,  but  limited 
to  those  commodities  and  amounts  now  ac- 
ceptable for  passenger  aircraft. 


liTONS.  I  asked  Oscar  Baake  of  the  FAA  If 
he  would  be  in  favor  of  banning  most  bsaard- 
ous  matertals  from  passenger  planes,  as  many 
groups  have  demanded. 

Baaks.  I  think  this  would  be  a  Kilatake.  I 
don  t  think  the  United  States  has  achieved 
Its  commercial  and  industrial  and  gmeral 
economic  dominance  by  th»t  kind  of  nega- 
tive, which  I  would  classtfy  as  bureaucratic 
approach  to  a  problem,  such  as  the  hazard- 
ous materials  problem.  The  ban  of  materials 
Is  the  easy  way  to  contrcd  It.  But  I  think  It's 
the  negative  and  I  think  it's  the  bureaucratic 
way  to  control  It.  I  think  the  more  chal- 
lenging control  Is  one  that  Identifies  the  con- 
ditions which  must  be  met  In  order  to  carry 
a  particular  commodity  safely.  Now  It  may 
very  well  be  that  the  particular  condition 
may  be  prohibitive  with  re^>ect  to  aviation. 
If  it  is,  I'm  sorry  but  If  we  will  have  estab- 
lished prelcsely  what  Is  required  to  carry  it 
safely  then  I  think  we  wUl  have  been  doing 
our  Job. 

Lyons.  Flight  attendants  have  become 
concerned  about  hazardous  materials  on 
their  flights  .  .  .  and  want  to  know  if  the 
radioactive  material  carried  on  passenger 
planes  is  contributing  to  the  large  per- 
centage of  problem — 

Lyons — continuing — births  stewardesses 
have  been  experiencing.  At  the  hearings  .  .  . 
the  flight  attendants  announced  a  Joint  pro- 
gram with  the  AEC  to  study  100  flight  atten- 
dants for  Vxo  months  to  find  out  exactly 
how  mufh  radiation  they're  getting  from  the 
materials  carried  on  their  planes.  Reuben 
Robertson  of  the  Aviation  Consumer  Action 
Project  says  there's  something  you  can  do. 

R.  Robertson.  I  think  It's  very  Important 
for  citizens  who  are  concerned  about  the 
transportation  of  any  kind  of  hazardous 
materials  on  airline  flights.  Including  radio- 
active products  and  explosives  and  chem- 
icals to  write  their  Congressmen  about  It. 
Write  your  Congressman  now  .  .  .  write  your 
Senator  now  and  If  you  can  write  the  mem- 
bers of  the  Senate  Commerce  Committee, 
that  would  also  be  helpful  but  it's  very 
essential  to  build  up  a  groundwave  of  sup- 
port for  reform  in  this  area.  Let  your  Repre- 
sentatives know  that  you  think  that  there's 
a  problem  and  want  change.  I  think  it  would 
be  very  helpful  to  write  to  Senator  Vance 
Hartke  and  to  Senator  Warren  Magnuson, 
who's  the  Chairman  of  the  full  Senate  Com- 
merce Committee  ...  to  Senator  Howard 
Cannon,  who's  the  Chairman  of  the  Senate 
Avaltion  Subcommittee  and  I  think  It's  Im- 
portant to  write  to  each  of  the  members 
both  on  the  Senate  and  the  House  side  as 
well.  The  Chairman  of  the  House  Commerce 
Committes  is  Congressman  Harley  Staggers 
from  West  Virginia. 

Lyons.  Some  groups  .say  passengers  should 
kt'.ow  what's  a':oard  the  planes  .  .  .  that 
planes  carrying  hazardous  materials  should 
have  signs  on  them.  Oscar  Baake  of  the  FAA 
fays  he  doesn't  think  putting  signs  on  planes 
would  help. 

Baake.  We  have  a  fairly  deep  conviction 
that  even  if  there  were  such  placards,  that 
there  wouldn't  be  one  passenger  in  a  thou- 
sand who  would  ever  read  It  and  those  that 
would  read  it.  it  would  have  absolutely  no 
effect  en  their  transportation.  We  think  that 
the  Impact  would  be  nlll. 

Lyons.  Asked  If  he  thotight  the  passenger 
should  be  given  the  chance  to  decide,  Baake 
said: 

Baake.  I  guess  I  would  have  to  answer  that 
by  saying,  if  I  were  certain  that  a  significant 
number  of  passengers  were  concerned,  then 
I  would  say,  yes.  It  wouldn't  Improve  his 
safety  one  way  or  the  other,  so  that  we 
wouldn't  feel  any  urgency  to  Install  a  placard 
because  a  passenger  would  be  safer  with  it 
than  without  it.  So,  I  would  say  that  If  a 
significant  number  of  the  traveling  public 
were  to  give  us  some  liulication  that  they 
wsjited  to  make  that  choice,  why,  I  would 


say,  yes. ...  I  think  the  FAA  wvuld  be  glad  to 
accommodate  them  but  we've  never  seen  that 
kind  of  evidence. 

Lyons.  His  address  is  Oscar  Baake  .  .  . 
BAAKE,  Aviation  Safety  Office.  Federal  Avia- 
tion Administration,  800  Independence  Ave- 
nue, 8W,  Washington,  D.C. 

There  are  strong  indications  of  movement 
on  this  issue.  Pilots  at  Eastern  Airlines  are 
reportedly  about  to  tell  the  company  they 
won't  carry  radioactive  cargo.  If  they  do, 
pilots  at  other  airlines  will  no  doubt  quickly 
follow.  Some  legislation  will  probably  come 
out  of  the  Commerce  Committee  .  .  .  the  FAA 
Itself  Is  even  admitting  It  has  a  problem  and 
wlU  have  to  work  on  It.  But  still  most  of  the 
time  you  fly  a  passenger  plane  .  .  .  you're 
probably  sitting  just  a  few  feet  above  some 
hazardous  cargo  . .  .  providing  the  possibility 
that  you  could  be  In  for  a  lot  more  than  you 
bargained  for  when  you  paid  your  money  for 
a  peaceful  flight  In  an  airplane. 

I'm  John  Lyons,  WNEW  News.  Good  Night. 

Annottncef.  Sunday  News  Closeup.  .  .  . 
"The  Hidden  Passenger — An  Update"  .  .  .  was 
wTltten  and  produced  by  John  and  Christine 
Lyons.  Executive  Producer — Dick  Staplcton. 
Sunday  News  Closeup  Is  a  public  affairs  pres- 
entation of  WNEW  Metromedia  Radio  In  New 
York. 


SENATOR  COOK  COMMENDS  LOUIS- 
VILLE BROADCASTERS  AND 
URBAN  LEAGUE 

Mr.  COOK.  Mr.  President,  as  a  member 
of  the  Senate  Communications  Subcom- 
mittee of  the  Commerce  Committee,  I 
have  long  been  interested  in  the  role 
that  broadcasters  can  play  in  providing 
increased  employment  opportunities  for 
women  and  minorities  in  cooperation 
with  businesses  and  community  orga- 
nizations. 

In  this  regard,  I  am  very  pleased  and 
proud  of  the  efforts  being  made  in  Louis- 
ville by  the  Louisville  Urban  League  in 
cooperation  with  three  of  our  television 
stations,  in  providing  summer  employ- 
ment and  training  opportunities  for 
minority  college  students  in  broadcast- 
ing. For  the  seccmd  summer  in  suoeession, 
three  major  television  stations  in  Louis- 
\'ille— WLKY.  'WAVE,  'WHAS— have  co- 
sponsored  a  student  intern  program  with 
the  Louisville  Urban  League  as  part  of 
their  affirmative  action  program  in  em- 
plojrment.  This  program  is  partly  in  re- 
sponse to  Federal  Communications  Com- 
mission affirmative  action  requirements 
for  broadcasters  to  take  positive  steps  to 
recruit,  train,  and  employ  women  and 
minorities.  However,  our  program  in 
Lcuisviile  is  also  the  result  of  a  concerned 
proup  of  media  representatives  dedicated 
to  the  provision  of  such  employment  op- 
portunities working  with  a  conscientious 
Urban  League  dedicated,  not  only  to  p'ar- 
suinp  job  opportunities  for  women  and 
minorities,  but  also  to  providing  pro- 
prams  and  opportunities  in  many  other 
r.reas  such  as  housing. 

Tlie  Louisville  Urban  League  annually 
s^^oP-sors  a  dinner  for  the  college  interns 
and  this  year  the  dinner  guest  speaker 
v.as  Clarence  V.  McKee.  Esq.,  who  is  the 
Deputy  Chief  of  the  Industry  Equal  Em- 
ployment Opportimity  Unit  in  the  Gen- 
eral Counsel's  Office  at  the  Federal  Com- 
munications Commission. 

I  had  the  pleasm-e  of  working  witli  Mr. 
McKce  while  he  v/as  serving  as  the  Pro- 
fessional Staff  Member  for  tlie  Minority 
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of  the  Select  Committee  on  Nutrition  and 
Human  Needs — the  so-called  "hunger 
committee" — of  which  I  am  still  a  mem- 
ber. I  found  Mr.  McKee's  address  to  the 
college  interns  to  be  particularly  appro- 
priate and  timely  and  therefore  would 
like  to  have  my  colleagues  share  with  me 
the  full  context  of  his  speech,  "A  Little 
Straight  Talk  on  Being  Prepared."'  I  ask 
unanimous  consent  that  the  full  text  of 
Mr.  McKee's  remarks  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  LrrTLE  '  Strmoht  T.^lk"  on  Efinc 
Prepared 
(By  Clarence  V.  McKec,  Esq) 
I  come  to  you  this  evening,  not  to  address 
the  broadcasters,  bankers  and   law  enforce- 
ment ofllclals  who  have  participated   In   the 
Urban  League'.s  "Internship  program"  nor  to 
commend   them  and   the   Urban  League   for 
developing     such     a     meritorlus     program, 
though   commended    they   alt   must   be,    but 
rather.  I  come  and  am  honored,  to  speak  to 
the  youth  of  this  city,   not  only  tho.se   who 
have    participated    and    benefited,    but    also 
those  countless  others  whom  they  represent. 
On  this  occasion  honoring  you.  the  youth 
of  Louisville.  I  wish  to  k'vc  you.  as  President 
Ford  said  only  a  week  ai^o.  'a  little  straight 
talk."  A  little  straight   talk  aliout  you.  and 
your   obligations    to    yourrielves.    your    com- 
munity and  to  your  Nation. 

I  address  myself  to  youth  this  evciiini;  be- 
cause you,  more  than  anyone  else,  hold  the 
key  to  our  civilization,  our  Nation,  to  Ken- 
tucky and  to  Louisville.  For  you  ere  the  per- 
sons to  whom  the  "torch  of  leadership  and 
the  mantel  of  responsibility"  will  soon  be 
passed  by  this  Nation  You  Aill  be  the  deter- 
miners and  the  architect.s  of  this  Nation's 
fate  at  home  and  abroad.  And  you,  through 
your  careers  in  broadcast  Lng.  law  enforce- 
ment, banking,  or  other  such  commendable 
pursuits,  shall  chart  the  course  for  the  "Ship 
of  America"  during  the  next  several  decades, 
generations,  and  centuries. 

In  determining  what  I  would  address  my- 
self to  this  evening.  I  considered  several 
topics  including  the  role  of  the  Federal  Com- 
munications Commission  in  insuring  equal 
•mployment  opportunities  for  women  and 
minorities  In  broadcaating;  or  In  a  general 
discussion  of  this  Nations  fatr  employment 
practices  and  non-di.scrlmiaation  laws.  How- 
ever. I  concluded  that  such  a  dLscusslon 
would  indeed  be  meaningless  unless  you,  the 
future  editorial  writers.  a.sslgnment  editors, 
bank  managers,  police  officials  and  political 
leaders,  were  really  prepared  to  assume  such 
positions  of  responsibility  in  Louisville,  in 
Kentucky,  hi  the  Nation  and  indeed  tlie 
world 

Furthermore,  unless  you  are  prepared  to 
assume  such  positions,  ihen  all  of  those  of 
your  age  group  who  have  not  yet  had  the 
benefit  of  your  education,  your  community, 
your  family,  and  your  breaks,  would  not  be 
able  to  see  you  as  an  object  of  respyect,  ad- 
miration, imitation,  and  as  some  .semblance 
of  hope  for  them.selves  and  their  children. 

vn^w  good  Is  it  to  fight  for  hundreds  of 
years  ;or  laws  to  Insure  that  our  basic  con- 
stitutional gtiarantees  of  equal  educational 
and  employment  opportunity  are  given  to  all 
if  the  benefactors  of  such  laws  cannot  as- 
sume the  positions  and  do  well  once  the  long 
closed  door  of  opportunity  Is  opened. 

What  will  you  Kentuckians  tell  the  24,000 
black  Kentuckians  recruited  to  fight  In  the 
Civil  War.  and  the  thousands  of  others  who 
have  since  given  their  lives  In  other  wars  and 
other  cau-ses  for  you  to  be  here  today? 

My  first  premise  Ls  that  YOU  ARE.  TO  A 
CiREAT    EXTENT.    THE    DETERMINER    OP 


YOUR  FATE  AND  DESTINY.  Why?  Because 
you  will  have  the  final  choice  In  saying 
either  "I  OIVE  UP",  or  'I  WILL  FOROE  ON 
IN  SPITE  OP  OBSTACLES". 

Why  be  prepared?  Because  you  never  know 
when  the  torch  of  leadership  or  the  mantel 
of  responslblHty  will  be  thrust  upon  your 
shoulders  You  never  know  when  you  will  be 
dealt  the  ACE.  Therefore,  you  must  be  pre- 
pared to  take  the  Inlatlve.  to  take  advantage 
of  every  single  opportunity  for  knowledge, 
for  formal  education  and  for  betterment. 
Man  a.5  the  highest  form  of  life  In  nature  was 
not  put  on  this  planet  to  do  nothing.  You 
must  always  be  able  and  be  prepared  to  "take 
control"  and  to  do  so  with  confidence  which 
inspires  admiration.  This  applies  to  any  sit- 
uation or  any  professional  pusult  In  which 
you  are  now  or  will  bo  immersed,  either  from 
your  sweat  and  toll  or  that  of  your  parent.s, 
or  both. 

It  is  usele.ss  to  make  attempts  at  "doing 
your  own  thing"  without  actually  being  pre- 
pared to  do  It.  For  If  you  are  without  prepara- 
tion, then  all  of  your  attempts  will  only 
remain  attempts  Now.  how  is  all  of  this  re- 
lated to  you  tc.dav  and  tomorrow  in  your 
lives. 

I  am  talking  about  your  responsibilities 
and  your  obligations  to  yourself,  your  family, 
community  and  nation.  They  are  all  related 
You  can  never  lose  sight  of  your  tiltinuitc 
goal — and  every  one  of  you  has  to  have 
one. 

If  you  .shirk  your  responsibility  to  yourself, 
you  also  shirk  it  to  your  family,  community 
and  nation.  No  one  will  ever  respect  or  ad- 
niire  you.  if  you  lack  self  respect  and  shirk 
responsibility.  And  the  first  Indication  of  a 
person's  ability  to  be  responsible  in  any  c-- 
panlty.  Is  how  he  views  his  own  sense  of 
responsibility  to  hlm.self. 

We  have  soon  In  the  past  several  weeks 
and  months  a  shining  example  of  why  you 
must  be  prepared  and  why  you  must  pursue 
excellence.  Our  laws  and  our  form  of  govern- 
ment were  geared  to  Individuals  exercising 
re.sponslblllty  and  pursuing  excellence  In  the 
conduct  of  the  alTpIrs  of  po  rr  me  >.t  atid 
citizenship  There  Is  represented  In  our  laws 
a  confidence  in   the  people. 

Being  prepared  and  the  pursuit  of  excel- 
lence means  that  you  should  pay  more  atten- 
tion to  the  menning  and  results  of  words  In 
political  speeches  and  less  to  simple  rhetoric. 
I  have  often  become  discouraged  In  hearing 
prominent  Individuals  speak  to  groups  of 
blacks  or  women,  stating  words  with  flowery 
and  often  flrey  rhetoric,  which  brings  the 
audience  to  Its  feet,  all  ending  with  all  per- 
sons going  home  talking  about  how  great  a 
speech  was  given. 

It  is  fine  to  yell  "Right  On",  but  it  is 
meaningless  if  nothing  follows  to  Implement 
the  rhetoric. 

It  Is  fine  to  criticize  In  speeches  problems 
which  every  one  knows  exists,  or  to  criti- 
cize political  leaders,  without  providing  al- 
ternatives and  follow-through  suggestions 
and  action  programs. 

You  must  learn  to  discern  the  difference 
between  the  cheap  talk  and  rhetoric  designed 
to  make  you  yell  "Right  On",  bring  you  to 
your  feet,  or  give  a  speaker  more  news  cov- 
erage, and  the  serious  and  constructive  words 
and  comments  upon  which  the  .speaker  can 
take  action  with  you. 

Concerning  those  youths  who  are  less  for- 
tunate than  yourselves,  and  to  the  young 
blacks  in  this  city  and  nation  who  are  now 
being  the  objects  of  experiments  on  "Formal- 
izing black  englKsh"  you  must  tell  them,  and 
those  who  advocate  such  "ghetto  engUsh"  or 
"black  engllsh"  that  black  english  never 
wrote  a  Supreme  Court  brief,  or  edited  a 
television  commentary,  or  wrote  a  police  de- 
partment budget  request,  or  wrote  housing 
legislation.  And  to  those  who  advocate  such 
programs,  you  must  say.  if  black  engllsh  is  so 
important,  why  Ls  It  that  you  have  spent  all 


of  your  life  learning  the  "kings  engllsh"  ana 
perhaps  sending  your  children  to  private 
schools  to  master  the  "kings  engllsh". 

Yes.  you  must  know  and  tell  your  col- 
leagues that  being  prepared  means  knowing 
and  speaking  the  language  of  communica- 
tion. The  name  of  the  game  today  Is  com- 
munications—written and  spoken.  And  If  you 
can  not  communicate  In  the  language  of  the 
people,  in  the  media  of  the  people,  then  you 
certainly  will  not  have  any  input  Into  your 
destiny  or  anyone  else's. 

How  many  would  have  followed  and  lis- 
tened to  Martin  Luther  King  and  Adam  Clay- 
ton Powell  if  they  were  unable  to  communl- 
c.ite?  Not  many.  How  many  people  would 
honor  and  respect  Senator  Edward  Brooke,  or 
Con gre.ss woman  Barbar.i  Jordan  if  they  came 
on  television  speaking  broken  engllsh.  Not 
ma".v.  becaus?  they  wnnt  to  be  proud  of  their 
lenders,  to  point  to  them  as  examples  for 
their  children  to  follow.  You  are  In  a  similar 
rosition. 

I  c.^.i  think  of  no  black  leader  who  did  not 
have  the  nbliity  to  communicate  to  nil  peo- 
ple In  any  form  of  media. 

Being  prepared  also  means  that  you  be- 
come more  concerned  with  what  Is  Inside  of 
your  head  than  how  long  your  hair  is.  That 
yon  realize  that  no  one  looks  at  the  length 
of  your  hair  but  rather  the  contents  of  your 
mind  Fads  and  fashions  are  temporary,  Intel- 
ligence and  knowledge  last  a  lifetime. 

You  must  always  conduct  yourself  In  f^ny 
place.  Ill  the  manner  in  which  you  view 
yourself  In  terms  of  your  goals.  If  you  want 
to  someday  replace  my  good  friend  and  often 
adviser.  Mnrlow  Cook,  as  the  US  Senator 
frrim  Kent-.-cky,  now  Is  the  time  to  start 
conducting  yourself  like  a  U.S.  Senator.  In 
fr.clal  events.  In  business  events,  be  as  a 
US  Senator  would  be  courteous,  respectful 
and  learned    People  v.lll  notice  you. 

If  \(iu  want  to  someday  be  the  manager 
of  Die  bank  like  the  one  in  which  you  now 
work,  and  that  should  be  the  goal,  then 
assume  the  integrity,  compassion  for  others, 
nnd  self  respect  In  yo\ir  actions  that  wovild 
tit  the  position  today. 

If  you  want  to  someday  be  the  General 
Manager  of  a  radio  or  television  station  like 
the  one  In  which  you  work  today,  and  that 
should  be  the  goal,  then  asstime  the  char- 
arter.  Intellect,  and  confidence  necessary  in 
your  preparation  to  achieve  that  goal  and 
let  them  know  at  the  station  that  you  are 
the  one  who  someday  couIU  be  that  general 
manager    People  will  notice  you. 

If  you  want  to  be  the  editorial  writer,  pro- 
gram manager  or  the  Chief  of  Police,  conduct 
yourself  like  one  destined  for  that  position. 
Being  prepared  Is  all  of  the  above.  It  l.s 
also  making  sure  today,  that  although  you 
might  take  courses  In  black  studies,  that  you 
also  have  read  Marcus  Aurelius.  Aristotle. 
Machlavelli,  James  Madison  the  Federalist 
papers  and  other  works  of  hist.Ty's  gr?at 
philo.sophers  and  writers. 

Being  prepared  and  the  pursuit  of  excel- 
lence is  not  only  making  sure  that  you  ore 
prepared,  but  also  using  your  Influence  wi'li 
those  who  are  younger  and  le.ss  fortunate  to 
be  an  example  of  what  they  mtist  strive  for 
You  must  be  prepared  to  bite  the  bullet  e.n<l 
not  hesitate  to  tell  them  that  althoUiih  thev 
may  think  U  may  be  flue  to  listen  to  "soul" 
music  24  hours  a  day  with  a  portable  ri-dio 
or  tape  recorder  beir.g  as  attached  to  them 
as  their  clothing,  th;it  a  future  employer 
does  not  care  to  know  who  sings  what  song, 
or  who  can  harmonize  the  best;  remind  them 
that  everything  must  be  put  Into  perspective 
Remind  them  to  spend  Just  as  much  time 
reading  the  paper  and  absorbing  programs  of 
news  and  public  alTaIrs  as  they  do  in  listen- 
ing to  music. 

1  would  not  come  here  this  evening  with- 
out taking  the  opportunity  to  comment  on 
the  meaning  of  communications  to  you.  We 
at  the  Federal  Communications  Commission 
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are  Involved  every  day  In  decisions  regarding 
the  pluses  and  minuses  of  various  broadcast 
entitles  as  they  relate  to  the  "public  inter- 
est." In  this  capacity,  we  know  that  young 
people  today,  by  the  time  they  are  18  years 
of  age,  have  sp>ent  more  time  in  front  of  the 
television  set  than  they  have  in  school.  We 
know  that  it  Is  Important  therefore,  for  otir 
radio  and  television  entities  to  operate  truly 
in  the  public  Interest.  We  do  our  role  pur- 
suant to  our  Congressional  mandate.  You 
must  do  your  role  as  citizens.  Work  with 
broadcasters  In  a  constructive  manner.  Tell 
them  that  you  realize  that  the  Important 
positions  in  the  media  are  the  program  di- 
rectors, the  editorial  writers,  the  assignment 
editors,  and  until  women  and  minorities 
occupy  these  positions  and  not  just  be  the 
reporter  or  the  anchor  person  on  camera, 
women  and  minorities  will  not  have  really 
made  It  In  that  Industry.  However,  women 
and  minorities  must  be  prepared  to  occupy 
such  positions.  We  have  the  responsibility 
at  the  PCC  to  make  sure  that  the  access  to 
such  positions  is  there;  it  is  your  responsi- 
bility to  make  sure  that  once  the  access  is 
gained,  that  the  excellence  and  preparation 
needed  to  do  a  great  Job  is  there.  I  am  con- 
fident that  you  will  havt  no  problems  making 
your  mark  as  long  as  you  believe  in  yourself 
and  your  cause.  I  believe  in  you.  The  Federal 
Communications  Conunlssion  believes  in  you. 
The  LotilBville  Urban  League  believes  in  you, 
and  yovnr  employer  believes  in  you.  You  are 
all  going  to  do  very  well.  And  as  you  go 
through  life,  keep  In  mind  the  words  of  the 
Roman  Emperor  Marcus  Aurelius  who  said 
over  1700  years  ago : 

"Think  nothing  profitable  to  you  which 
compels  you  to  break  a  promise,  to  lose  your 
self-respect,  to  hate  any  man.  to  suspect,  to 
curse,  to  act  the  hypocrite,  to  desire  anything 
that  needs  w&Us  and  curtains  about  it.  For 
he  who  values  his  own  intelligence  and  the 
divinity  within  him  and  the  worship  of 
Its  excellence  before  all  else,  plays  no  tragic 
part,  does  not  groan,  does  not  need  either 
solitude  or  much  company.  And.  what  Is 
more  than  all,  he  lives  without  either  pur- 
suing or  flying  from  life.  .  .  .  Bear  In  mind 
also,  that  every  man  lives  only  in  the  pres- 
ent .  .  .  And  that  all  the  rest  of  bis  life 
Is  either  past  or  uncertain." 


FAMINE  IN  INDIA 

Mr.  HUMPHREY.  Mr.  President,  re- 
ports In  recent  weeks  of  a  severe  food 
shortage  In  India  focus  our  attention 
once  more  on  the  widespread  dimensions 
of  the  world  food  crisis  and  the  com- 
plexity of  the  reasons  behind  It. 

India  Is  presently  suffering  a  1 -million- 
ton  shortage  of  fertilizer.  The  Increased 
cost  of  nitrogen-based  fertilizer,  the  re- 
sult of  escalating  oil  prices  and  reduced 
lietroleimi  availabilities,  combined  with 
new  U.S.  export  restraints  on  fertilizer, 
are  In  large  measure  the  cause  of  this 
shortage.  While  India's  food  consumption 
for  the  next  year  is  placed  somewhere 
between  110  and  115  million  tons,  ana- 
lysts estimate  her  domestic  food  produc- 
tion to  reach  a  maximum  level  of  100 
million  tons. 

Such  deficits  In  the  past  have  been 
made  up  by  large-scale  imports  from  the 
United  States.  However,  the  United 
States  no  longer  has  the  vast  reserves  of 
former  years.  Because  India's  foreign  ex- 
change reserves  have  been  drained  by  the 
rise  In  world  oil  prices,  she  is  limited  In 
purchasing  food  to  meet  her  needs. 

The  picture  Is  further  complicated  by  a 
vast  drought  that  has  hit  the  northern 
and  central  regions  of  the  coimtry,  caus- 


ing a  migration  of  millions  from  the 
countryside  to  the  cities. 

Mr.  President,  I  wish  to  point  out  three 
very  significant  articles:  "Energy,  Food 
and  Famine, "  by  George  Will,  Washing- 
ton Post  of  September  24;  "Need  for 
Large  Imports  Faces  India  as  Food  Crisis 
Worsens. "  by  Bernard  Weinraub,  Wash- 
ington Post  of  September  20;  and  "Mil- 
lions Starving  in  India,"  by  Jacques 
Leslie,  New  York  Times  of  September  24. 
I  ask  unanimous  consent  that  these  arti- 
cles be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

|Prom  the  Washington  Post.  Sept.  24,  1974] 

Energy,  Food,  and  Famine 

(By  George  F.  Will) 

There  is  an  old  axiom  that  becomes  more 
important  as  the  world  becomes  more  inter- 
dependent. The  axiom  Is:  Governments  can- 
not do  one  thing. 

That  is,  governments  cannot  do  only  one 
thing.  Every  governmental  action  has  conse- 
quences other  than  the  consequences  it  was 
designed  to  have.  In  fact,  the  unintended 
(and  often  undesired  and  undesirable)  ef- 
fects of  government  actions  frequently  are 
more   important  than  the  Intended  effects. 

It  would  be  nice — it  also  would  be  amaz- 
ing— if  the  oil  producing  nations,  and  espe- 
cially the  Arabs,  would  pause  in  their 
mischief  long  enough  to  consider  how  that 
axiom  applies  to  what  they  are  doing. 

Last  winter  when  the  producers'  cartel 
decided  to  raise  prices  and  restrict  produc- 
tion, the  cartel  members  had  several  in- 
tentions. They  wanted  to  make  a  lot  of 
money  and  to  isolate  Israel,  diplomatically, 
by  putting  Intense  pressxu-e  on  the  oU- 
consumlng  nations  of  Europe,  North  America 
and  Japan. 

But.  presumably,  the  oil  producing  nations 
did  not  Intend  their  policy  to  help  cause — 
as  a  potential  side  effect— death  on  a  scale 
far  beyond  that  which  World  War  II 
produced. 

The  sober  truth  is  that  the  price  and  pro- 
duction decisions  of  a  few  officials  of  a  few 
oU  producing  nations  have  helped  bring  more 
than  50  million  people  In  Africa  and  along 
the  southern  rim  of  Asia  to  the  brink  of 
ghastly  death  by  starvation. 

The  officials  of  the  oU-produclng  nations 
probably  did  not  pause  last  winter,  while 
launching  their  price  and  and  production 
policies,  to  consider  the  link  between  energy 
and  food.  They  are  not  alone  in  not  under- 
standing agriculture. 

Agriculture  is  the  most  Important  and 
least  understood  of  the  world's  major  in- 
dustries. Indeed,  one  measure  of  the  general 
Ignorance  about  agriculture  Is  the  fact  that 
many  people  think  It  Is  odd  to  call  agricul- 
ture an  industry.  But  social  analyst  Peter 
Drucker  is  correct: 

"Agriculture  In  the  develc^>ed  countries 
had  become  the  most  productive,  the  most 
capital-intensive,  the  most  highly  mecha- 
nized, and  altogether  the  most  'Industrial'  of 
all  modem  industries.  It  Is  an  Industry  with 
a  very  high  Input  of  scientific  knowledge  per 
unit  of  production.  Prom  being  the  most 
traditional  sector,  agriculture  In  the  de- 
veloped countries  has  beccMne  the  most  pro- 
gressive sector." 

The  industrial  dimension  of  agriculture — 
and  the  energy  component — Is  Increasingly 
Important  even  In  developing  nations.  It 
Involves  the  use  of  heavy  machinery  and 
most  hnportant,  fertilizer.  One  billion  peo- 
ple—a quarter  of  the  world's  p<^ulatlon — 
Is  fed  by  the  extra  crop  yields  that  fer- 
tlizers  produce. 

In  recent  years  India  became  virtually 
self-sufficient   In   wheat,   thanks   to   a   new 


grain  that  is  very  dependent  on  fertilizer. 
But  the  most  Important  fertilizer  Is  nitrogen, 
•  and  much  of  it  comes  from  natural  gas  and 
petroletim.  This  year  India  is  suffering  a 
one  million  ton  fertilizer  shortage,  in  large 
measure  because  oil  production  has  been 
cut  and  because  soaring  fertilizer  costs 
caused  the  U.S.  government  to  restrict  fer- 
tilizer exjKirts.  (Even  with  a  partially  pro- 
tected supply,  U.S.  farmers  this  year  will 
spend  50  per  cent  more — nearly  $2  billion 
more — on  fertilizer  than  they  spent  last 
year,  i 

For  every  15-cent  pound  of  fertilizer  that 
India  lacks.  India  loses  10  pounds  of  wheat. 
This  year's  fertilizer  shortage  wUl  cost  India 
10  million  tons  of  grain — a  year's  supply 
for  50  million  Indians. 

Americans  use  three  million  tons  of  fer- 
tilizers on  lawns,  rose  gardens,  nonplastic 
football  fields,  cemeteries  and  for  other 
ornamental  purposes.  Various  oil-producing 
nations  are  "flaring" — burning  as  waste — 
4,5  trillion  cubic  feet  of  natural  gas  each 
year.  That  is  10  times  more  natural  gas  than 
the  U.S.  uses  each  year  to  produce  nitrogen 
fertilizer  and  It  Is  enough  to  produce  double 
the  current  world  consumption  of  nitrogen 
fertilizer. 

When  the  oil-producing  nations  made 
their  price  and  production  decisions  last 
winter,  they  did  not  intend  to  produce  a  fer- 
tilizer shortage  to  discombobulate  the  world 
agricultural  industry,  and  to  expose  millions 
to  famine.  But  the  fact  that  this  great  evil 
was  unintended  will  not  make  anyone's  life 
easier,  or  longer. 

(Prom  the  Washington  Poet,  Sept.  20,  1974) 

Millions  Starvino  in   India 

(By  Jacques  Leslie) 

New  Delhi. — As  each  day  of  unrelenting 
sunshine  passes,  the  possibility  of  wide- 
spread starvation  provoked  by  drought  is 
growing  In  India. 

Roughly  200  million  pec^le,  a  third  of 
India's  population,  live  in  areas  seriously 
affected  by  drought.  In  several  states  up  to 
half  of  the  November  rice  crop  has  already 
been  lost.  In  some  areas  drinking  water  is 
difficult  or  Impossible  to  obtain. 

Migration  from  dry  countryside  areas  to 
cities,  perhaps  involving  hundreds  of  thou- 
sands of  people,  is  thought  to  have  occurred. 

New  Delhi  newspapers  frequently  carry 
reix>rts  of  starvation  deaths.  Government 
officials  maintain  that  the  only  deaths  so 
far  have  been  "hunger-related" — the  result 
of  disease  or  malnutrition  rather  than  out- 
right starvation. 

WhUe  that  distinction  may  be  largely 
semantic,  the  more  important  issue  Is  the 
possibility  of  famine  in  the  next  few  months. 

"If  the  monsoon  continues  to  be  dor- 
mant," said  one  foreign  agricultural  ^>eclal- 
1st,  "there  could  be  large  numbers  of  people 
dying  of  starvation." 

The  experts,  who  Just  completed  a  tour 
of  drought -struck  areas,  said  that  In  some 
places  "as  far  as  the  eye  can  see,  plants  are 
shriveling.  They  look  half-dead,  and  they 
are  past  recovery."  This  year's  drought  Is  not 
yet  considered  as  harsh  as  another  one  two 
years  ago,  but  its  Impact  may  be  more 
devastating.  This  is  because  India  depleted 
its  food  reserves  In  alleviating  the  effects  of 
the  1972  drought  and  has  been  unable  to 
replenish  them  since. 

While  110  mUllon  tons  of  food  is  required 
this  year  to  avoid  serious  malnutrition,  au- 
thorities now  predict  that  this  year's  crop 
may  not  top  100  mUllon  tons  even  if  the 
drought  ends  now. 

Thus,  depending  on  the  severity  of  the 
drought,  the  government  will  be  forced  to 
Import  as  much  as  10  mlUlon  tons — a  fig- 
ure that  might  be  beyond  the  govMTimenfs 
capacity. 

First,    India's    limited    foreign    exchange 


32580 


CONGRESSIONAL  RECORD  — SENATE 


September  25,  19? 4 


reservea,  already  draliMd  by  the  Increaoa  tn 
world  oU  prlcea,  prevents  tba  government 
from  buying  all  the  food  required  on  tbe 
vv'orid  market. 

Tlie  only  otber  alternattve  U  aid.  But  bere 
too.  tbe  proepect  Is  dlecooraglng,  slnoe 
poteiiUal  donor  nations  sucb  aa  the  United 
Stat«a  do  not  bave  a  substantial  food  axir- 
plus  tbla  year  and  India  Is  not  alone  lu 
needing  food. 

Tbe  crunch  periods  will  be  the  next  six 
wK?lcB  before  the  arrlTal  of  the  present  crop 
ami  a  period  of  two  or  three  months  before 
the  next  crop  comes  tn  spring. 

Hoarding  by  farmers  anxloii.s  to  pet  the 
best  price  for  tbeir  crop  Is  contributing  fo 
The  present  shortage.  The  government  has 
the  problem  of  fixing  the  food  price  for  pub- 
lic distribution  high  enough  to  encourage 
farmers  to  sell  their  stocks  but  low  enough 
to  hold  down  Inflation.  Partially  because  of 
the  drought,  food  prices  In  India  have  gone 
up  37  per  cent  this  year. 

Some  foreign  officials  here  acruse  the  Indi- 
an government  of  being  short-.slghted  in 
dealing  with  the  looO.  situation.  One  agri- 
cultural observer  said.  "A  year  ago  they 
should  have  made  firm  commitments  on  fer- 
tilizer imports.  They  should  have  moved  Into 
world  grain  markets  In  May  and  June  when 
prices  were  lower." 

OBlclals  at  an  Intern.atlonal  relief  organiza- 
tion charged  that  delays  by  the  government 
in  declaring  an  emergency  would  hurt  relief 
operations  later  on.  An  emergency  declara- 
t  Ion  "Is  going  to  come  out  so  late  that  our 
.igencv  won't  be  able  to  help,"  one  official 
."^ald.  "Right  now  we  are  inircxluclns:  pro- 
prams  In  limited  blocks  In  an  emergcnrv 
ituation  ever>thmg  could  be  Increased.' 

[Fiotu  Uie  New  York  Timep,  Sept.  L'l.  197 4 1 

NUID  FOB   I.\KGE  IMPORTS  F.\C£S   I.Nr  !\   AS   FcXW 

Calais  Worsens 
(By  "Bernard  Weinravib) 

.Nkw  DrLHT.  September  23 — India's  grave 
rood  -situation  has  deteriorated  In  the  last 
r.vo  weeks.  Further  millions  are  facing  hun- 
ger in  several  northern  states. 

Government  officials,  still  optimistic  that 
'.  idespread  starvation  in  the  north  can  lie 
averted,  hope  that  food  imports  and  a  na- 
tional drive  to  "de-hoard"  will  ease  the  situ- 
ation. The  drive  is  aimed  at  wealthy  farmers 
who  liave  kept  supplies  off  the  m;irket  as 
prices  rise. 

But  economists  and  food  e.xperts  agree 
that  the  nation  is  In  the  grip  of  a  crisis 
that  can  be  eased  only  with  sizable  Imports — 
-even  million  to  ten  million  tons.  A  wide 
belt  of  northern  and  central  India  Is  drought 
stricken,  and  mUIlons  of  hungry  people  are 
moving  lnt<.>  cities  in  the  eastern  state  of 
Orls.sa. 

Almost  every  day  there  are  reports  of  htu>- 
ger  and  violence  in  Uttar  Pradesh.  Oujanit. 
West  Bengal  and  Rajashtan.  In  Agra,  site  of 
the  Taj  Mahal,  riots  broke  out  last  week  and 
food  shops  were  looted.  A  minister  In  'West 
Benpal  said  that  15  million  people  In  nmil 
area.s  were  either  starving  or  living  on  one 
meal  a  day.  A  report  said  that  more  than  600 
people  had  died  of  malnutrition  In  the  state. 

Gujarat  Is  now  In  the  grip  of  tbe  worst 
drought  m  79  years.  In  tlie  last  two  weeks 
more  than  200.0O0  head  of  cattle  have  mi- 
grated there  from  Rajasthan,  where  ofBcials 
are  alarmed  because  a.s  much  aa  85  per  cent 
of  the  current  autumn  harvest  has  been  de- 
stj-oyed.  "The  state  is  faced  witJi  the  grim 
reality  of  fighting  the  worst-ever  f limine  in 
lis  history."  said  Tbe  Indian  Expre.-s. 

.Many  huinaa  tsa^edie.s  exemplify  Indi&'s 
f'jocl  crisis. 

Iq  Bombay.  Uie  penniless  widow  of  a 
M>ldier  wandered  Irom  creinatortum  to  cre- 
inaiorluxa  pleading  to  place  tbe  body  of  ber 
child,  dead  of  malnutrttlon,  on  the  funeral 
pyre  of  a  atrangcr.  Tlie  police  ftnally  took 
the  body  to  a  morgue  and  the  woman   was 


glvea  sometblng  to  eat.  There  are  reports 
of  mothers  In  Madhya  Pradeob  seUln^  their 
chlldrwi  for  food,  and  families  In  Assam 
atruggUns  to  subsist  on  grasa,  seeds  and 
roota. 

Emaciated  villagers  In  'West  Bengal  are 
wandering  through  tbe  countryside  In  search 
of  food,  eating,  according  to  one  report,  what- 
ever they  can  poaslbly  chew. 

"My  only  hope  la  tliat  death  will  strike 
fast,"  said  Samsul  Ahnved,  tbe  father  of  six. 
beginning  for  alms  outside  a  district  office  In 
Snigurl. 

SrTADOW    or    HUNCtai 

'  The  crue!  aliadow  of  hunger  and  sUirva- 
tion  is  falling  across  the  I.ind,"  Tlie  Economic 
Times  said  recently. 

The  Indian  E.xpre.~«s  said:  "Famine  condi- 
tions, widespread  destitution  and  starvation 
deaths  are  being  reported  from  dlflerent  parts 
of  the  country.  It  Is,  of  course,  a  set  official 
policy  not  to  admit  starvation  de.iths.  But 
that  cannot  hide  the  ugly  reality." 

Government  officials  had  hoped  that  .■some 
late  R\}mmfr  rain  ccnld  have  salvaged  the 
crop.  But  a  prolonged  dry  spell  with  only 
paltry  rainfall  in  the  last  two  weeks,  coupled 
with  the  absence  of  power  for  irrigation,  a 
chaotic  food  distribution  system  and  dwin- 
dling stocks,  dicsel  shortages,  the  worst  Infla- 
tion In  India's  post-independence  history  and 
a  relentlessly  growing  population  have  creat- 
ed a  grim  mood  In  New  Delhi. 

One  agriculture  specialist  said  that  India 
was  facing  "Immense  problems  In  terms  of 
human  ml.'^ery,  malnutrition  and  starvation." 
He  .idded:  "TTie  big  question  Is  how  many 
ponpie  will  actually  die." 

CITY    VIOI.ENC£    FEABFU 

Us  a  problem  of  the  cities. "  anoUier  ex- 
pert said  How  will  the  clUes  be  fed  and  bow 
will  they  keep  violence  Irom  getting  out  of 
hand? • 

'Not  only  ir  it  uhe  drought  but  the  whole 
adminl-strativp  machinery,"  said  an  expert. 
'No  one  li  accounted  for.  There's  little 
dedication  to  Uie  Job.  It's  a  failure  of  plan- 
ning, of  looking  ahead  to  expand  Irrigation 
and  fertilizer  facilities.  Things  are  done  In  a 
haphazard  way.  You  have  an  admlnlatrative 
set-up  that  w;is  designed  by  the  British  to 
suppress  a  maxijnuin  number  of  people,  and 
that  same  sybtem  is  working  tcviay." 

The  autumn  han-est,  the  source  of  most 
of  India's  food,  is  expected  to  produce  only 
fiO  million  tons  of  grain,  compared  with  67 
millloa  tons  Uot  year.  The  target  was  69 
million  tons. 

It  Is  now  predicted  that  total  grain  pro- 
duction for  the  next  agricultural  year,  which 
runs  from  July.  1974.  to  June.  1B75,  may 
reach  100  millicin  tons.  With  India's  popula- 
liou  growing  at.  13  million  a  year,  minimum 
food  needs  are  thought  to  range  from  115 
million  to  lao  million  tons.  That  would  mean 
a  gap  of  up  to  20  million. 

India  averted  starvation  In  the  last  two 
years  only  by  using  her  food  reserves — as 
much  as  nine  million  tons  two  years  ago-  - 
and  by  buying  aon>e  food  abroad. 

India's  reserves  now  are  at  au  ebb,  per- 
haps as  low  as  two  million  tons,  and  the  in- 
ternational market  has  tightened.  So  far. 
India  bas  ordered  3.7  miUlon  tons  abroad, 
mostly  Irom  the  United  States. 

Officials  are  eepeclally  worried  about  food 
shortages  In  the  dense  cities.  Eighty  million 
to  iOO  million  Indians  In  cities — the  num- 
bers fluctuate -depend  on  a  ration  system, 
which  enables  families  to  buy  fixed  amour.ts 
of  rice  and  wheat  at  low  prices. 

The  food  for  tiie  ration  ahopa  is  purchased 
from  farmera  by  tbe  government  at  a  set 
price.  Last  year  tbe  government  distributed 
through  tbe  ration  aystein  about  11.5  million 
tons  of  grains.  Tbe  year  before  11  million 
tons  was  distributed. 

This  year,  some  experts  say,  India  must 
diatrilMit*  12  million  tons  of  food  to  ber 
city  dwellers  But  the  nation  ha.s  bought  less 


than  five  million  tooa  from  farmers.  Tlie 
Government  has  said  that  ration  sbopa  will 
distribute  lO-milUon  tons  of  food,  bat  this 
seems  doubtful.  The  gap  will  haw  to  be  filled 
by  Inaporta. 

"Ifs  obvious  that  the  public  distribtition 
system  Is  going  to  be  cut  back  and  this  is 
very  dangerous."  said  one  Boropean  expert. 

"The  system  is  absolutely  inadequate  to 
meet  the  needs."  he  said.  "Por  the  first  time 
the  middle  class  is  being  pushed  hard.  Be- 
fore this  it  was  the  poor.  The  middle  class 
are  not  as  complacement  as  the  poor,  and  the 
s'tnstion  looks  very  bad." 

Dacta.  B&irCLADCSH.  September  23. — Prime 
Minister  MuJIbur  Rahman  left  Dacca  today 
for  the  United  Nations  to  appeal  for  more 
aid  for  his  shattered  nation. 

He  told  newsmen  that  his  coimtry  has 
reached  "near  famine  conditions"  and  said 
he  had  ordered  4,300  gruel  kitchens  set  up 
In  the  hope  of  feeding  almost  all  the  na- 
tion's 75  million  jjeople. 

TTiousands  are  pouring  into  Dacca  seek- 
ing food  and  shelter  after  devastating  mon- 
.soon  floods  destroyed  rice  crops  on  more 
than  500,000  acres,  the  Government  said. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  the 
morning  business  is  concluded. 


RESTRUCTURING  OP  THE  R.AIL- 
ROAD  RETIREMENT  SYSTEM 

The  PRESIDINa  OFFICER.  Under  the 

previous  order,  the  Chair  lays  before  the 
Senate  Calendar  No.  1112,  H.R.  15301. 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  a.s 
follows: 

A  bill  (H  R.  15301 )  to  amend  the  Railroad 
Retirement  Act  of  1937  to  revise  the  retire- 
ment system  for  employees  of  employers  cov- 
ered thereunder,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Labor  and  Public  Welfare 
with  amendments  on  page  15,  in  line  2, 
stiike  out  "months."  and  insert  in  lieu 
thereof  "months — ". 

On  page  28,  in  line  19.  after  "202", 
strike  out  "(d),"  and  insert  in  lieu 
thereof  "idi". 

On  page  41,  at  the  end  of  line  24,  insert 
"k converted  to  a  decimal  fraction)". 

On  page  61,  at  the  beginning  of  line  3. 
strike  out  "COMPENSATION"  and  in- 
sert in  lieu  thereof  "COMPUTATION" 

On  page  64,  in  line  12.  strike  out  "in". 

On  page  65,  in  line  76,  strike  out  ".'sub- 
section" and  insert  in  lieu  thereof  "sub- 
sections'. 

On  page  75.  at  tlie  beginning  of  line  2, 
strike  out  "months,"  suid  insert  in  lieu 
thereof  "month,". 

On  page  80,  in  line  9.  strike  out  "pay- 
ments" and  insert  in  lieu  thereof  "pay- 
ment". 

On  page  93.  at  the  end  of  Une  21 .  insert 
"uisurance". 

On  page  93,  in  line  24.  strike  out  "II." 
and  insert  in  Ueu  thereof  "U". 

On  page  103,  in  line  21.  after  "those" 
insert  "of". 

On  page  113.  in  line  22.  strike  out  the 
parentheses  and  the  figure  "l"  and  Inaert 
in  lieu  thereof  parentheses  and  a  lower 
case  "L". 
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On  page  114,  in  line  14,  strike  out 
"(f)"  and  insert  in  Ueu  thereof  "(g)". 

On  page  115,  in  line  6,  strike  out  the 
parentheses  and  the  figure  "1"  and  insert 
in  lieu  thereof  parentheses  and  a  lower 
case  "L". 

On  page  116.  in  line  9,  after  "206" 
strike  out  "(a)". 

On  page  116,  beginning  with  line  12, 
insert  "such  amount  as  the  Board  deter- 
mines, on  an  estimated  basis,  is  equal  to 
the  excess  of  (i)  the  interest  which  such 
account  will  actually  earn  in  the  fiscal 
years  1976  through  2000  over  (ii)  the 
interest  which  such  account  would  have 
earned  in  such  fiscal  years  if  the  provi- 
sions of  subsection  (e)  of  this  section 
were  identical  to  the  provisions  of  sec- 
tion 15(c)  of  the  Railroad  Retirement 
Act  of  1937." 

On  page  116,  in  line  18,  after  the  pe- 
riod, strike  out  "One  half  of  1  percent 
of  taxable  payroll  for  each  such  fiscal 
year." 

On  page  116.  beginning  with  line  20. 
insert  "at  the  time  of  each  actuarial  val- 
uation made  prior  to  the  fiscal  year  2000 
pursuant  to  the  provisions  of  subsection 
(g)  of  this  section". 

On  p>age  116,  in  line  22.  strike  out 
"1994,  and  1999". 

On  pe«e  121,  at  the  end  of  line  8,  strike 
out  "subsection"  and  insert  in  lieu  there- 
of "section". 

On  page  125,  in  line  9,  after  "206" 
strike  out  "(a)". 

On  page  130,  in  line  17,  strike  out  "as" 
and  insert  in  lieu  thereof  "or." 

On  page  133,  in  line  22,  strike  out 
"(a)". 

On  page  134,  in  line  6,  strike  out  "sub- 
section" and  insert  in  lieu  thereof  "sec- 
tion". 

On  page  135,  in  line  11,  strike  out 
"subsection"  and  insert  in  lieu  thereof 
"section". 

On  page  136,  at  the  beginning  of  line 
12,  strike  out  "subsection"  and  insert  in 
lieu  thereof  "section". 

On  page  136,  in  line  23.  strike  out  "sub- 
section" and  insert  in  lieu  thereof  "sec- 
tion". 

On  page  137,  in  line  11,  strike  out  "sub- 
section" and  insert  in  lieu  thereof  "sec- 
tion". 

On  page  137,  in  line  21,  strike  out  "sub- 
section" and  insert  in  lieu  thereof  "sec- 
tion". 

On  page  141,  in  line  9,  after  "206" 
strike  out  "(a)". 

On  page  142,  in  line  9,  strike  out  "(a) ". 

On  page  142,  in  line  16,  strike  out 
"(a)". 

On  page  143,  in  line  6,  strike  out  the 
parentheses  and  the  figure  "1"  and  in- 
sert in  lieu  thereof  parentheses  and  the 
lower  case  "L". 

On  page  144,  beginning  with  line  17, 
strike  out  (1)  by  striking  out  "(o)"  at 
the  beginning  thereof  and  inserting  in 
lieu  thereof  "(o)(l)"; 

On  page  144,  at  the  beginning  of  line 
19,  strike  out  "(2)"  and  insert  in  lieu 
thereof  "(1)". 

On  page  144,  at  the  beginning  of  line 
22,  strike  out  "(3)"  and  insert  In  lieu 
thereof  "(2)". 

On  page  145,  at  the  beginning  of  line 
1,  strike  out  "(4)"  and  insert  in  heu 
thereof  "(3)". 


On  pEige  147,  at  the  beginning  of  line 
1,  strike  out  "and  inserting  in  lieu  there- 
of "Railroad  Retirement  Act  of  1974.". 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  side.    

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded  to   call   the   roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  Without  objection,  it  is  so 
ordered. 


RECESS  UNTIL  2  P.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  the  hour  of  2  o'clock  today. 

The  motion  was  agreed  to;  and  at 
1:22  p.m.  the  Senate  took  a  recess  until 
2  p.m. ;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Presid- 
ing Officer  (Mr.  Hatha'way)  . 


ORDER  OF  BUSINESS 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
imanimous  consent  that  the  time  for  the 
quorum  call  not  be  counted  against  the 
other  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENTS  OF  STATE.  JUSTICE, 
COMMERCE,  THE  JUDICIARY,  AND 
RELATED  AGENCIES  APPROPRIA- 
TIONS, 1975— CONFERENCE  RE- 
PORT 

Mr.  PASTORE.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  15404,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liam L.  Scott)  .  The  report  will  be  stated 
by  title. 

The  legislative  clerk  read  as  follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
15404)  making  appropriations  for  the  De- 
partments of  State,  Justice,  and  Commerce, 
the  Judiciary,  and  Related  Agencies  for  the 
fiscal  year  1975,  and  for  other  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
all  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 


sional Record  of  September  19,  1974,  at 
page  31712.) 

Mr.  PASTORE,  Mr.  I>resident,  the  act 
making  appropriations  for  the  Depart- 
ments of  State,  Justice,  Commerce,  the 
judiciary,  and  related  agencies,  as  it 
passed  the  Senate,  provided  a  total  of 
$5,262,502,000  in  new  obUgational  au- 
thority, which  sum  was  a  reduction  of 
$190,297,600  below  the  revised  budget 
estimates  and  $48,852,100  below  the 
House. 

The  conference  committee's  recommen- 
dation provides  a  total  of  $5,290,157,100 
in  new  obligational  authority.  This  is  an 
increase  of  $27,655,100  in  the  Senate  al- 
lowance and  is  $21,297,000  under  the 
House  allowance.  The  conference  total 
represents  a  reduction  of  $162,642,500 
under  the  revised  budget  estimates  total- 
ing $5,452,799,600,  which  sum  included 
$40,990,000  in  budget  amendments  which 
came  directly  to  the  Senate  and  were  not 
considered  by  the  House.  The  total  of 
this  bill  reported  from  conference  is  3 
percent  under  the  amended  budget  esti- 
mates. 

Mr.  President,  I  would  like  to  now 
briefly  point  out  the  major  changes  from 
the  Senate-passed  bill. 

DEPARTMENT    OF    STATE 

For  the  Department  of  State,  the  con- 
ferees agreed  on  a  total  of  $705,692,000, 
which  amoimt  is  $1,034,000  below  the 
Senate  bill,  $6,908,000  above  the  House 
allowance,  and  $38,303,000  below  the 
budget.  The  Senate  considered  $27,726.- 
000  in  budget  amendments  not  consid- 
ered by  the  House. 

For  the  International  Commission  of 
Control  and  Supervision  in  Vietnam,  the 
conferees  recommend  $5,658,000.  the 
Senate  allowance  to  be  available  only 
upon  the  enactment  of  authorizing  legis- 
lation. 

For  American  Sections,  International 
Commissions,  the  conferees  recommend 
$1,350,000  which  sum  is  $20,000  below  the 
Senate  allowance  and  the  budget  esti- 
mate of  $1,370,000, 

For  mutual  educational  and  cultural 
exchange  activities,  the  conferees  recom- 
mend $54  million,  which  sum  is  $1  mil- 
lion below  the  Senate  allowance  of  $55 
million,  is  $1  million  over  the  House 
allowance,  and  is  a  reduction  of  $3,500,- 
000  below  the  budget. 

For  the  Center  for  Cultural  and  Tech- 
nical Interchange  Between  East  and 
West,  the  conferees  recommend  $7,400,- 
000  which  sum  is  $14,000  below  the  Senate 
allowance  and  the  budget  estimate  and  is 
an  increase  of  $200,000  over  the  House. 

DEPARTMENT    OF    JL'STICE 

For  the  Department  of  Justice,  the 
committee  on  the  conference  agreed  to  a 
total  of  $2,089,002,000,  which  amount  is 
$13,340,000  above  the  Senate  bill.  $57,- 
873,000  h3low  the  revised  budget  estimate, 
and  $23,510,000  below  the  House  allow- 
ance. The  Senate  considered  $5,200,000 
in  budget  amendments  not  considered  by 
the  House. 

Under  salaries  and  expenses,  general 
legal  activities,  the  conferees  recommend 
language  included  by  the  Senate  making 
not  to  exceed  $30,000  available  for  ex- 
penses of  collecting  evidence,  to  be  ex- 
pended under  the  direction  of  the  Altor- 
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pfy  Gpneral  nr.ci  ■.'ccnw.tted  foi"  solely  on 
i.i^  (prtificati- 

Por  the  ImmiKr.ition  and  Naturaliza- 
Vnn  Seivicf  the  conferees  recommend 
$!  75.850.000  wiiif-h  <:um  is  $500,000  below 
t^,i>  Siiiate  allow. .n'-e  of  $176,350,000  and 
IS  S.WK)  000  above  the  House  allowanre  of 
$17,5  305.000  The  ronferees  are  agreed 
that  all  of  ti)e  additional  positions  al- 
1  >wed  ;,ie  for  ti:e  Boi-der  Patrol 

Por  the  Federal  Pri.«;on  System  build- 
.1  >  and  lat  ihue.s.  the  ronferf"*  -  reroni- 
rnend  $27.690  000  msferd  of  ?53  200  000 
f'n>|»Ked  by  the  Hoti.v»  and  5 n. 850  000 
profX3.«ed  bv  the  Seni'l"  The  inrreflse  of 
.'13840000  over  the  Senate  allowance 
ron.sists  of  .-tS  550  000  ft  r  ."-Ue  acriii^ition 
and  [Manning  tor  r  northeast  ^dult 
roniplpx  and  111  290  (.00  tor  con.stnu  - 
tion  f'f  a  southeast  ".outh  compltx  for 
whirh  a  .-.itf  has  Ijeen  rhasen.  The  con- 
feree.s  are  agreed  thai  mxjn  selection  of 
a  site  for  a  northeast  youth  complex. 
consideration  will  be  tnveii  to  a  supiile- 
mcntal  request  for  fui.ds 

For  support  of  US  prisoners,  tlie  con- 
lercc,  recommend  Si;t).i:00,000,  the  Sen- 
ate allow-BrK-e  and  budget  estimate  and 
an  increase  over  the  House  of  SI. 500. 000 
This  increase  wa.s  contained  in  a  budget 
estimate  not  considered  by  the  House 
and  will  be  used  U)  liquidate  a  deficit  in- 
curred m  tiii.s  accouni  m  fiscal  1974 

Pur  the  Department  of  Commerce,  the 
committee  of  the  c/jnfereiice  recommends 
a  total  of  $1.374.478  000.  which  amount 
i.s  $14J250.0O0  above  the  Senate  bill.  $40.- 
:i85  000  bflo'.'v  the  revised  budget  esti- 
niaue.  and  $3.3,>0.0OO  below  the  House 
allowance  The  Senate  con.sidered 
U.046.000  in  budget  amendments  not 
considered  by  the  Hoii.se 

For  Domestic  and  International  Busi- 
i.fss  Admini.-.tralion.  the  conferees  rec- 
ommend $58,750,000.  a  reduction  in  the 
Senate  allowance  of  $250,000 

For  the  DS  Tj-avel  Service,  the  con- 
ferees recommend  $11.250  000.  an  in- 
(  reuse  of  $250,000  o\er  the  Senate  allow- 
ance of  $11,000,000  and  a  reduction  of 
S283  000  in  the  budget  estimate 


For  the  National  Oceanic  and  Atmcs- 
pheric  Adminiistration.  the  conferees 
recommend  $434,300,000,  the  Senate  al- 
lowance and  a  reduction  of  $2,000,000  be- 
low the  Hou.se.  The  sun  recommended  is 
$15,207,000  below  the  amended  budget 
estimate.  In  addition,  the  conferees  rec- 
ommend language  included  by  the  Sen- 
ate which  provides  that  the  .-mm  of  $500.- 
000  shall  be  made  available  to  the  .'\tlan- 
tir  States  Marine  Fisheries  Commis.sioii, 
$175,000;  itie  Gulf  States  Murine  Fi'h- 
eries  Commi.s'iion.  $:}00.000:  and  to  the 
Pacific  M;»rtnp  PT^h°ri?s  (.'mir-tf^yicM 
SlL'.j.OOO. 

For  .science  iMid  leciii.ical  re  ( :i:ch,  fue 
fonfi'rees  reromiiiend  SSl.-IOO.OOO.  a  re- 
d'.i'-ticn  of  ?7.')0.0!)0  in  the  Senate  allo'.v- 
aiu-c  of  £t32  1.50.000.  but  vn  iiiciease  of 
$1  000  OOO  over  the  House.  Thf  mere  !■  c 
of  $1  000,000  for  the  National  Bureau  of 
Standards  con-aiits  of  $500,000  for  com- 
puter science  technology.  $1:50.000  for 
.-iofety  research  on  radioactive  mateiials 
and  X-ray  equipment,  and  $250,000  for 
replacement  uf  geneinl  h.bcratoiy  equip- 
ment. 

For  the  Mantame  Adunnislialion 
ship  construction,  the  confeiees  recom- 
mend $275,000,000.  the  Hou.se  allowance 
and  budget  estimate,  and  an  increase  of 
$15,000,000  over  Die  iunount  pitvpovscd  b;. 
the  Senate 

'.ill:      JCl'ltlAHV 

I'^or  the  judiciary,  the  conferees  rec- 
oninend  a  total  of  $297,513,100.  the  Sen- 
ale  allowance,  a  decrease  of  $60,000  in 
the  House  allowance  and  a  decrease  ol 
$15,743,500  below  the  budget  estimate 
The  Senate  considered  a  budget  amend - 
mei.t  of  $18  000  for  the  Supreme  Court, 
not  considei-ed  by  the  House. 

Ktl  ATfD     .\CCNCIE8 

F^cr  related  agencies,  the  conferees  lec- 
ommend  a  total  of  $823472,000.  an  in- 
crease of  $1,099,100  over  the  Senate  al- 
lowance, a  reduction  of  $1,285,000  below 
tlie  Hom>e.  and  a  leduLtiou  of  $10,338,000 
under  the  budget  estimate. 

For  the  Commission  on  the  Organiza- 
tion of  the  Government  for  the  Conduct 


of  Foreign  Policy,  the  conferees  recom- 
mend $1,594,000.  a  reduction  of  $900  in 
the  Senate  amount. 

For  the  Equal  Employment  Opportu- 
nity Commission,  the  conferees  recom- 
mend $53,597,000,  a  decrease  of  $1,250- 
000  below  the  sum  approved  by  the  Sen- 
ate of  $54,847,000.  In  addition,  the  con- 
ferees rccomniend  $3,500,000  for  the  lir:,- 
itation  on  payments  to  States  and  lazal 
agencies,  an  increase  of  $1,000,000  cv.>:- 
$2,500,000  proposed  by  the  House. 

For  the  Maiine  Mammal  Commi.s&iuii. 
tlie  conferees  recommend  $750,000  in- 
sU'ad  of  $900,000  proposed  by  the  Seiiate 
and  $600,000  proposed  by  U\e  House.  In 
addition,  Uie  amendment  will  provide 
that,  notwithstanding  section  207  of 
Publi''  Law  92-522.  not  to  exceed  $300,000 
ina;.  be  used  for  administrative  expense- 

Far  the  Soiall  Business  Admini.tra- 
tion.  the  conferees  reconuneud  a  transfer 
(if  nul  to  exceed  $85,415,000  from  tli3 
revolvinti  funds  to  salaries  and  expenses 
instead  of  $86,180,000  as  proposed  by  the 
Senate  and  $84,650,000  as  proposed  by 
tiie  House.  Also  recommended  is  the  sum 
of  S:i27.500,000,  an  increase  of  $500,OOD 
over  the  Senate  proposal  for  the  Busi- 
m  s  Loan  and  Investment  Fund.  For  the 
Disaster  Loan  Fund,  the  conferees  rec- 
ommend $90,000,000,  the  Senate  allow- 
ance. 

For  the  US.  Information  Agency,  th. 
c.  nt.-'rees  recommend  $218,462,000  for 
the  regular  salaries  and  expense  account 
an  increa.se  of  $2,000,000  over  the  Senate 
allowance.  In  addition.  $8,377,000  is  rec- 
ommended for  salaries  and  expen.^*.^ 
special  foreign  currency  program. 

Mr  President,  I  .shall  be  happy  to  an- 
swer any  questions  that  any  Senator 
wmiid  like  to  ask. 

I  ask  unanimous  con.sent  that  a  tabu- 
lation of  tlie  fiscal  year  1974  appropri- 
ations and  the  budget  House-Senate  and 
conference  committee  allowances  for  the 
hscal  year  1975  be  printed  in  the  Record 

There  being  no  objection,  the  tabu- 
lation was  ordered  to  be  printed  in  the 
IlEcoii:!.  as  follows; 
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Item 
<1) 


Bitdget  estimates 

New  budget 

New  budget 

(oMigitional) 

of  new 

(obligational) 

(obligational) 

autbonty. 

(oltlieationai) 

authority 

authority 

lisul  year  1974 

authority. 

recommended 

recommendeo 

CofT^rence 

(Mjctwl  to  date)  > 

fiscal  year  1975 

HI  Ko«5<  bti 

ITI  jCTWrt  lM)l 

(2) 


(3) 


(<) 


(5) 


(") 


International  Commissions: 

International  Boundary  and  Water  Commission,  United  States  and  Mexico: 

Salaries  and  expenses - 

Construction.   .    .   -- 

American  sections,  international  commissions 

International  fisheries  conmtissions 

Total,  international  commissions 

Educational  Exchange: 

Mutual  educational  and  cultural  exchange  actiyities        

Center  for  cultural  and  technical  interchange  between  East  and  West 

Total,  educational  exchange 

Other:  Payment  to  International  Center,  Washington  C.C 

Total,  title  I,  Department  of  State 


J4  595.  000 
3.800.000 
1  003.000 
3.  575. 000 

J4  701  000 

■7  ?31  006 

1   370.  OOC 

4  030.000 

\i  701  OOG 
6  231  000 
1  300  OOC 
4  030.000 

S4  70!  000 
t  231  900 

:  -70  OOC 

4.030.000 

14  n\  ;oci 
6  231  «ee 

1  iii  OOC 
4  830  OOC 

12.973.000 

17.832.000 

!6  262  000 

K  332.  an 

16  3!'  ^flP 

50  587,000 
6.925.000 

57  500  000 
7  414,000 

53  COC  OOC 
7  20C  OoG 

55  000,000 
7  4i4  000 

54.0C'C  OOC 

7,  tSf:  000 

57,  512, 000 

64.  914,  on 

60.200.000 

62.414.800 

«.  406,  oca 

2.200.000 

678,  952, COC 


743  995, 000 


698, 784, 000 


706.  726.  fl«0 


TITL'   ll-DEPARTMENT  OF  JUSTICE 


Legal  Activities  and  General  Administration: 

Salaries  and  expenses,  general  administration         

Salaries  and  expenses,  general  legal  activities 

Salaries  and  expenses.  Antitrust  Division      

Salaries  and  expenses,  U.S  attorneys  and  marshals 

Fees  and  expenses  of  witnesses  _    .  — 

Salaries  and  expenses.  Community  Relations  Service  -. 

Total,  legal  activities  and  general  administration         

Federal  Bureau  of  Investigation:  Salaries  and  expenses        .. 

Immigration  and  Naturalization  Seivice   Salaries  and  expenses     .. . 

Federal  Prison  System: 

Salaries  and  expenses,  Bureau  ol  Piisons 

Buildings  and  facilities 

Support  of  US  prisoners  

Total,  Federal  prison  system . 

Law  Enforcement  Assistance  Administration'  Salaries  and  expenses 

Diug  Enforcement  Administration:  Salaiies  and  expenses      

Total,  title  II,  Department  ol  Justice 


J17,  334,  000 
53,361,000 
14.790,000 

108.  050.  000 
13  too.  POO 
3.  551.0W) 

210  186.000 

392.  290,  000 

153  704  COO 


143  374,000 
14  800,  0«' 
21,500  OCC 


179  674  000 

870  675  OOC 
112  664  OOC 
319  !9"'  PCO 


$:j  486  OOC 

•■  tO  53C  OOO 

■16  882,000 

■  \y}  952,000 

14  ?tX>  000 

4  05C  OOC 

245  !0C  000 

435  60C  000 

184   100  000 

r~  '0"  DOT 
M-  200  OOO 
26  200  OOC 

25!  enc  OOC 

SK,  400.  OOC 
140  :7^  OOC' 
14'^  8^5  0:1c 


$21  85C  000 
59  OOP  000 
16  -^2  000 

-.2?  600.000 
14.200.000 
3  750  000 

242  152,000 

433  IOC.  OOC 

175  35f  OOC 

".es  OOO  'X'c 

53  200  Ol?. 
24  700  000 

246.  SCfl  000 

88C  OOO  COC 

135.  000,  000 

2. 112. 511  000 


J21.  8iC,  000 
5?  OOC  OOC 
16  752.  OOC 

126  60C.  OOC 
14  20C.  000 
3  r5t  OOC 


209.  050.  000 

IsC  000  OOC 

135,  OOC  QGG 

"Z,  075.  662.  MC 


705  692  ~M(. 


m  sjl.  jot 
59  OOC,  000 

16.  762  OOf 

126.  60C.  OOC 

14,  200.  KO 

3.7S0.aC0 


242   162  000 

242.  162  000 

433.  100.  000 

433.100  '•-.; 

i7e   350  OOC 

i7b.  8^2  OOC 

16S  OOC  OOC 
IJ  85C  OOC' 
2-  200  CKX? 

-.69  OOC  ■«: 

2'  690  .'(JC 
26  20c  COC 

222,  89c  iJCO 
880  OOC  OC 
135,  OOC  » . 

.  o«^.  »2  aoo 


TITLE  lll-DEPARTMENT  0^  COMVIERCE 


General  Administration: 

Salaries  and  expenses     — 

Special  foreign  currency  piogiam I 

Total,  Gsneial  AdinimstiatKKi. 

Social  and  Economic  Statistics  Administration : 

Salaries  and  expenses 

Periodic  censuses  and  piogiams.. 

Total,  Social  and  Economic  Statistics  Administration   

Economic  Development  Administration 

Economic  development  assistance  piogi  ams  

Ailministiation  ol  economic  development  assistance  programs 

Total  Economic Oevelopmen  Administration     

Re'"!Onal  Action  Planning  Commission'.   Regional  development  programs 

Domestc  and  I ntei national  Business  Administration: 

Operations  and  Adminrtrstion  

Pailicipition  n  II  S  e«positions  

Total  Domestic  and  International  Business  Administration 

Foreign  Direct  Investment  Regulation  Salaries  and  expenses 

Minority  Bu5ine5i  Enleipiise:  Minority  business  development 

U  S  Travel  Seiwice  Sala.ies  and  expenses 

National  Oceanic  and  Atmospheiic  Adnnnistiation: 

Operations,  leseaich,  and  tacilities     

Ccastal  zone  management  , . .... 

Administration  of  Piibilof  Islands    

Fishermen's  Guaranty  Fund 

Offshore  Shrimp  fisheiies  Fund 

Tottl,  National  Oceanic  and  Atmospheiic  Administration. 


625.  000 
S4l.  000 


510.  773.000 


11.565  000 


COO.  000 
100.000 


367, 
12 
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001,000 
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101.  OOC 
325.000 


10. 773. 000 


•  52  128.  000 
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100 
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426  30C  000 
12  OOU.  000 
,<.  937.  000 

61   000 


4^.■  298  OJCi 


10. 200. 000 


47.977.no 
22.2SO.000 


10.200.000 


47.  977  POC 

22. 250.  000 


70  227  000 

181  200.  000 
17.  623.  000 

201  li2^  .JOU 
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S8,7S0  000 


5;  OOC.  000 
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61,000 
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61.  UOO 
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450.  298.  WO 
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COMPARATIVESTATEMENT  OF  NEW  BUDGET  (OBLir.ATIONAL)  AUTHORITY  fOR  1974  AfJDBUDGfr  [STIMATtS  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOD  1975     Continued 

TITLE   III     DEPARTMENT  OF  COMMfRCL     Conl.nue.! 

(Note    All  amount' ,i(e  in  the  form  o(     approprMlions"  unless  ottie'/»  ,e  iiujicfllertl 


(1) 


National  Bureau  of  Fire  Pievei^tion    OpcMlioni;,  lesejicti   ,i>;il  .njmini^lfalion 

Patent  Office   Sdljues  and  pipcnse-. 

Science  and  Teihintal  Reseiditi   Snentif'C  anrf  tecliiMc;il  research  anrf  sef.ices 

Maritime  Administration' 
Ship  construction 

Operatiiigdiltciential  subsidies  fappiopiiatioii  lo  liquidate  contract  autliority) 
Ros,'aicti  and  development 
Operations  and  ir.iimng  ^^ 

Total.  Maritime  Administration 

Total,  title  III.  Uepaitment  of  Cnniiiie<c« 


New  ti.jd^et 

rotllig.ilni  (1; 

aulhontv. 

trca.  ye.ir  197.) 

(en.cle.l  to  riatey 

Bu'lRet  e<,limates 

nl  new 

(obi  ga'ional) 

aulttoi'iv, 

liXil  year  1975 

New  budpe! 

f'-bligitrnal) 

auttioiilv 

lecTriuiiended 

ri  Uij.'e  t-ill 

Nf*  ^udKet 

''■biiR.i  lonal) 

auttiority 

ifLcnimended 

■  n  benate  bill 

Ccnleience 
action 

(2) 

(3) 
J13,0OO,000 

(4> 

17  000  COO 

(5> 

$6  000  O'jO 

<6) 

$5  000. OOP 

$71. 982  000 

1-77.  194.000 

75  300  000 

7h  300  OOO 

76  300.000 

65  232  COO 

65  835  000 

fiO  400  i"00 

f..'   150  000 

61   400  L  CO 

275.  OCO  COO 

(214  515  OOO) 

19.000.000 

35  827  000 

275  000  000 

(24.'  SCO,  OEK)) 

27  SOD  000 

40  462. 000 

?75  POO  POO 

(242,  SOP  OiW) 

25  '00  "tr: 

40.  33J  OOP 

?00  OPO  000 

(M^  800,  000) 

IS  900,000 

JO  333,000 

?75,  OOP,  OOP 

(242.800,  Ol'li) 

25,  900  000 

40,  333,  000 

330  827  000 

•■43  362  000 

311   <:33,  OO' 

3Jf>  ?33  000 

341.233.000 

1.308.662.000 

1  414  863,000 

1.377.828.000 

1    360  Ui  000 

1   371  478  POP 

TIILi     IV      THf    lUDI'lARv 

Supreme  Court  of  the  United  SI  lies 

Salaries  .4  l^j  m,g 

Prinling  and  tiinding  Supreme  (  "uil  I'^port-,  515  000 

Miscellaneous  eipen'es  605  0(K1 

Automobile  tor  the  Chief  lustite                                                 .  16  000 

Books  tor  the  Supreme  Court  63000 

Care  of  the  buildnit;  .if  d  grounds  \  4,53'  30Q 

Reappropriatiun  '75'  000 

To.al   Supreme  Pouri  ol  the  Dii.ieil  Slates  6.921.300 

Court  of  CiiStom'  ji'd  P.iten' Appeals  Salaries  and  expenses  677,000 

C  viniiis  Coi.'!    Salaries  ind  expenses              .;  2.424  000 

Court  lit  Claims,  Salaries  and  eipense'  2  194  OOO 

Courts  of  A(!p»jlr   District  Court"   .'nd  Ciller  Judicial  Seivices 

Salaries  of  jurtijes  27  300  flOO 

Salaries  ol  suiiporiiHE  ner-oiiripi  '.0.  COO  (100 

Represenl.ition  [11  courlatipomled  counsel. and  operation  ol  defender  O'p  vM^aiions  18  575  0(X! 

Feesofiuiors  18.  500.  000 

Trai/el  and  nuscoManeius  eipen^es  12.909  000 

Admrrn  .tralive  Office  of  the  I)  S   Cnu'ts  4  208000 

Salirips  and  eKiJCn^ps  of  "  S   m.i:^i  *;  res  7.'837  OoO 

Salaries  of  lefciees  (special  lu.id)  6!99l'0OO 

Expenses  ol  referees  (special  fund)  13.300,000 

Total,  courts  ol  appeals,  distr.cl  courts,  and  other  ludicial  services                                 _..  199  7?o  000 

Ft'teral  ludiciary  Center    Salaries  and  expenses  2  073  000 

Spate  anil  fadlities,  the  ludiriary    Spire  and  faciPPes 

Expenses,  US   Court  Fai'iilie,    fi,rr,i!i.ip  imd  (urm.t.'ips 

Total,  lillelVihp|udi(iary_          ....;;^ 214  009  300 

^  — 

;  IITlf   V     RELATED  AGINCIES 

Arms  Control  and  Disarmament  Agency    Arms  control  and  disarmament  artivities                 ...  J8  065  OOP 

Board  lor  International  Biuadcas'ing   Grants  and  eipenses.                                                     49  625  00" 

Commission  on  American  Shipbuilding'   Salaries  jind  expenses                                                    _.  ppi)  oOo 

Commission  on  Civit  Rghts    S.ilanes  .n,  I  pxppnse5  ^  gi^  I^jq 

Commrssion  on  the  Orfar;i/3l  on  of  ihi>  Gov'rnmen'  lir  !hp  Conduct  of  Foreieii  Polity    Salaries 

and  expenses  1   qc,;,  ^j,, 

D"p,irlmpnt  ol  'tip  Treasury    Bureau  o.  Accounts    Fo  hprnipo' ,  Prntectrie  Fund                         ._.  1,  POO,  000 

I  liial  I  rnp  uymeni  Cppor'unily  Commission    Salaries  jn, I  ..■>  pposes                                 44.400  000 

FeP^ral  Maniime  Commission    Salaries  and  eiperwes                                                       g   385  000 

f  :)"'i>jo  Claims  IjPMIement  rornnir..icn    S.il.irie",  and  expenses  947  qqo 

f^iMiip  Mainrnal  Commission    Salaries  inrl  expense^                                                             .^  412  (00 

National  Cunmiiss  ion  for  the  Review  of  federal  ai  d  StatP  L,ia-  RtlalniRlo  WretappinR  and  Elec- 
tronic Surveillance   Salaries  and  expenses  332  000 

Small  Business  Adnumslralion  i 

Salaries  and  expenses  x 

Appropriation                                               ~. j3  QdO  y^,, 

Iraosfei  from  revolvin;?  funds                                     ,    *  —  .,--,-,.-.....   -,  (78  150  OOP) 

P  wriieni  of  participation  sale-  insu.fici»iicie$_                 ..•...""1"IIII"II1I""'I  973  OOP 

Business  loan  and  investment  fund     i _._.. —11-1111'"  225  000  OOP 

Disaster  loan  fuiii  i  -.--—...-.•-.... 

Totil.  SmaP  Business  Admiiiisla'ion  248  973  000 

Special  Representative  for  Trade  Negotiation'    Salj'ie-;  and  expenses          1.519  000 

Tariff  Commission:  Salaries  and  expenses                                                    _  _ _  7  400  qqq 

F'i>oln(jte.i  at  end  ol  table.  j 

■t 

.i 
$ 

I 


:-!.  49n  000 

565.000 

642.000 

16.300 

63.000 

'  687.  300 

54  l-sO  000 
Dbi'  COO 
c.4?  000 
16  .3P0 
fj  000 
609.  30r' 
371  500 

;i  450  000 
565,  000 
(42,000 
16,300 
63,000 
687  300 
371  500 

J4,  450.  000 
5r,5  OOP 
64?  000 
16.300 
63  000 
687  300 
371,500 

6.469,600 

6.777  ino 

6  795  100 

6,795,  100 

S16,000 

782  000 

2.  <;  79  000 

78?  000 

782.  000 

2,479.000 

2  4/9  000 

2  479  000 

2.341.000 

2,311  000 

.'  341   000 

2.311,000 

27.975.000 
103.  756, 000 
15.700,000 
18  500,  000 
15  365  000 
5  645  000 
8  764  000 
'..  990.  000 
II   101   OOP 

27,  975  TOP 

101  600,  rno 

15  700  (00 

18  5(('  cPO 
15  2P0  PPO 
5  P9P  000 
8,  7l.ll  PPP 
5  990.  Ci)0 
11  000  000 

?7  975  PPP 
IPI   82?  OOC 
lb  700  000 
\?  500,(1,10 
I''   100  000 
S  P90  OOo 
fi  754  000 
C  990.  000 
M  000,  0<iC 

:7,975  CPO 

101,8?;'  f«ll; 

15  700  Off 

!S  500  W 

15   100  Oi»- 

;  090  Ol  1 

S  764  Oil 

5  990,  0(J 

14,000  0011 

216.  79r..0OO 

214  019  000 

213  941  000 

213,941   OOP 

?  699  000 

2  40P  000 

2  400  000 

2,  400,  000 

78  500,  000 

66  100  000 

66,  100,  000 

56,  100.000 

'■■  3.156,000 

2  675  000 

297,  5n  IPO 

2.  675,  000 

2,675,000 

313  255,600 

297  513  100 

297  M3  IPP 

$9  50C.  000 

J9  250  000 

$9  250,  000 

J9  250  000 

49,  840, 000 

4S,  800, 000 

49.800  000 

49,  800  000 

6,  905,  000^ 

6,850.000 

6.850  000 
i   594  900 

6  850  OPfJ 

1.600.000 

1  250,000 

1,594  COO 

56  170.000 

52,347  000 

54  847.000 

53  599  OOP 

7  382.000 

7,  300.  000 

7.  300,  000 

7.  300.  000 

1  250  000 

1.240.000 

1.  240,  000 

1,  240.  000 

1  000  000 

eao^ow 

33?  000 

900,101 

750.000 

500  000 

33?  000 

332  OOD 

?7  100,  ocn 

(8t  200.000) 

2f  500  000 
(84.650,000) 

26  500,  OCO 
(86,  180,  000) 

26  500  000 
(85,415.000) 

328  000  000 
91   000  000 

328  000,  OCP 
91.000  000 

327,  000.  000 
90,000,000 

443,  500,  000 

327.  500,  000 
90  000,  000 

446,  100  000 

445  500.000 

444,  000  000 

1  925.000 

1  850  000 

1  850  000 

1   8'>0,  000 

9,000,000 

8.  900.  000 

8,  900,  000 

8,  500  000 
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Naa  budcet    Budget  extinutes 


(obliciticnAf) 

•oHMrily. 

fiKsl  yMT  1974 

(eiuctod  to  date)  ^ 

(2) 


of  new 

(•Uifftiwial) 

SMtbarlty. 

fiscal  year  1975 

<3) 


New  budget 

(obligational) 

authoritir 

recommeded 

in  House  bill 

(4) 


New  budget 

(obligationat) 

auttiority 

reooiamended 

la  Senate  bill 


Conference 

action 


220,914,000 

242,  538,  000 

239,  538,  0(M 

236,009.000 

238  009, 000 

597, 177,  000 

833,  810,  000 

824,757,000 

822,  372, 900 

S23,  472, 000 

4,717,997,300 

4,  452.  799, 600 

5,  452,  799, 600 

6,311,454,100 

5,311,082,600 
371,500 

5.  262,  502, 000 

5.262,130,500 
371.500 

5,290,  157  100 

4,717,922,300 

5,  289,  785,  600 

75,000  _ 

371,500 

Salaries  and  expenses                                                      $203,062,000           ^22.091, 000  $219,668,000  $216,462,000  ^218, 462  OOC 

Salafies  and  expenses  (spee^  foreign  currency  profram) -  6,000,000                9.377,000  8  700  000  8  377  000  8  377  000 

Special  international  exhibitions 10,774,000                6,770,000  6.770,000  6,770,000  6,770,000 

Special  international  exitibitions  (special  foreign  currency  program) 78,0(X) — 

Acquisition  and  construction  of  radio  facilities 1,000,000                 4,400,000  4  400,000  4  400  000  4  400  OOC 

Total,  U.S.  Information  Agency... 

Total,  title  V,  related  agencies .-.  

Tots),  tiHes  I,  II,  III,  IV,  and  V.  nevi  budget  (obligational)  autltority .. 

Consisting  of — 

1.  Appropriations 

2.  Reappropriations 

Memoranda: 

Appropriations  to  liquidate  contract  authoriMtions.... (244,515,000)         (242, 800, 000)         (242,800,000)         (242.800,000)         (242,800,000) 

Total  appropriations,  including  appropriations  to  liquidate  contract  authorlza-  ^ 

tions]^.  . -. (4,  %2,  512,  300)      (5,595,599,600)      (5,554,254,100)       (5,  5«€  302, 000)      (5,532,957  100) 

1  Includes  amounts  In  2d  Supplemental  Appropriation  bill,  1974.  In  addition  tfie  bin  includes         « Includes  budget  amendment  of  $30,200,000,  contained  in  H.  Doc.  93-305. 
an  indefiaite  appropriation  for  certain  prior-year  pay  cost  increases.  "  Includes  budget  amendment  of  $1,787,000.  contained  m  H.  Doc.  93  305. 

■  The  txidcet  proposed  consotidatioa  of  ttw  Item  with  "Salaries  and  expenses.  "  "  Reflects  withdrawal  of  budget  estimate  of  $1,971,000  m  H.  Doc.  93  305. 

'  $27  726 JOO  contained  in  S  Doc  93-88  not  considered  by  House.  "  Excludes  request  of  $39,527,000  for  the  Community  Development  Corporation  program 

•  Excludes  request  of  194,575,000  tor  the  Colwado  River  International  Salinity  Control  project.        "  Includes  $5,901,000  not  considered  by  House  (H.  Doc.  93  305  -$300,0u0,  S.  Doc  93  93  - 
'  The  budget  proposed  coasoTidation  of   "Salaries  and  expenses,   Antitrust  Divrsion"   and  $5,601,000). 

"Salaries  and  expenses,  U.S.  attorneys  and  marshals"  with  "Salaries  and  expenses,  general  "  Excludes  $6,630,000  contained  in  the  Special  Energy  Research  and  Develop.-nent  Afproptia- 

legal  activities  "  ''""  ^iTt,  1975  (Public  Law  93  322  approved  June  30,  1974). 

•  Includes  $i  500  000  contained  in  S.  Doc.  93  M  not  considered  by  House.  "  The  budget  included  this  item  in  "Scientific  and  technical  research  and  services  " 
'  Includes  $2*  145  000  not  considered  by  House  (H.  Doc.  93  305— $700,000;  S    Doc  93  93  -  '« includes  $18,000  contained  in  S.  Doc  93  85  no!  considered  by  House 

$1  455  000)        '      '  '  Eslifs'e  contained  in  H.  Doc,  93  221.  transmitted  to  the  Confiress  on  Feb.  25,  IS.- 

f  Reflects  consolidation  of  appropriation  items.  "  Includes  $3,700,000  contained  in  S.  Doc   93  101  not  considered  by  House. 

Mr  HRUSKA  Mr  President  as  rank-  .-  Proz-ided /urfTier,  That  the  Chief  Judge  of  Whereas,  the  thousands  of  Meals-oi.- 
inff  minority  member  on  the'subcom-  ^^^''^  circuit  may  appoint  a  senior  law  clerk  Wheels  organizations  in  the  United  States. 
ing  minority  memoer  on  ine  CMJOCom  ^^  ^^^  ^^^^^^  ^^  ^^^  ^^^  ^^^^  $30,000  per  Canada,  and  manv  other  countries  provide 
mittee  on  fatate,  justice,  ana  uommerce,  ^nnum,  ■without  regard  to  the  limitations  hot,  nourishing  meals  each  dav  to  t!ie 
the  Judiciary,  and  Related  Agencies  ap-  referred  to  above  hungry,  houfeljound,  elderly,  handicappc:* 
propriation  bill,  I  would  be  terribly  re-  Resolved,  That  the  Hotise  recede  from  its  and  the  disabled,  without  regard  to  race, 
miss  if  I  failed  to  commend  our  chair-  disagreement  to  the  amendment  of  the  Sen-  creed,  color,  or  financial  ability,  and 
man,  the  senior  Senator  from  Rhode  ate  No.  33  to  the  aforesaid  blll,  and  concur  whereas,  the  vast  majority  of  these  Meals- 
Island  (John  O.  Pastore),  for  his  faith-  therein  with  an  amendment,  as  follows:  on-Wheels  organizations  are  privately  orga- 
*  ,1  j;i;_„„-.«  i^  ^ainfoirii-nU-  ♦v.o  r.i-i/^Mtioc  In  lieu  of  the  matter  proposed  to  be  In-  nized  as  activities  of  local  churches,  temples, 
^"^  '^^wff  i,  "^^^^f  ^^f^J^r^^.  se'-ted  by  said  amendment,  Insert :  $750,000 :  or  concerned  civic  groups,  and 
est&DUsnea  by  tne  t>enaie  auru^  our  pj-o^^iaed,  That,  notwithstanding  section  207  Whereas,  such  Meals-on-Wheels  programs 
conference  with  Members  of  the  House,  ^j  pubUc  Law  92^22.  not  to  exceed  $300,000  e-^able  minions  of  individuals  to  remain  in 

This  conference  report  which  is  on  the  may  be  vised  for  administrative  expenses  their  homes  and  maintain  their  health    nnd 

desk  of  every  Member  should  be  adopted.  tsaotv-itjtp    -Kir-r    CocSHor^t    t  rvi^vo  whereas,    Meals-on-WTieels    has    grown    to 

It  was  approved  by  the  conferees  as  the  ^^^^\^„^^-          iresiQent,  1  move  g^^^,^  ^^^  purposes  previously  listed  since  :; 

best  possible  solution  to  those  items  and  that  the  Senate  concur  in  the  ^end-  ^^  fi^st  started  in  Engiatid  in  1939  and 

T^attP^   in    rii«urrPPm^nt    bv    the    two  ^ents  of  the  House  to  the  amendments  oegun  in  the  United  States  m  1964,  and 

matters    in    aisagreemeni    oy    me    iwo  ^^  ^^^  Senate  Nos.  28  and  33.  whereas,   as  elected   public   servants,   wc 

Houses.                 D„„,iJ„„*    Tf^^A    oiitiin*^  The  PRESIDING  OFFICER.  The  ques-  welcome    and    encourage    programs    which 

Last  "'^thPreadei^Foi^d  outlined  .^  ^^  agreeing  to  the  motion  of  the  ^erve  the  less  fortunate  and  are  especial-. 
his  views  to  the  Congress  with  respect  „„„„,.„„  f_„°  oVinHp  T<:lnnrt  crateful  for  efforts  which  originate  on  a  vo!- 
to  frugaUty  in  Government  and  the  ne-  ^-^^p  Liot?m^  wa.^  n^P^  t o  ""t^"-  ^*«'^  ^^^  ^^^  P^'^^^*^  ^^^°^  ^^'^ 
cessity  that  we  all  cut  Government  1  ne  moiion  was  a^xeea  10.  whereas,  those  meals  are  piann<?d.  pack- 
spending.  I  share  those  views,  Mr.  Presi-  ^  ayed.  and  delivered  by  the  enterprise,  cnm- 
dent  and  because  this  conference  re-  passion  and  devotion  of  literally  thousandp 
port  is  bare  bones  and  is  $162  642,500  or  SENATE  RESOLUTION  409 — DESIG-  of  volunteers  who  are  helping  to  bring  a 
3  percent  below  the  budget.  I  commend  NATING  THE  PERIOD  SEPTEM-  measure  of  human  warmth  and  love  to  those 
ittomvcolleaguesas  worthy  Of  quick  BER  23  THROUGH  SEPTEMBER  27  they  serve  Now,  therefore,  be  it 
annrov^  bv  the  Senate  AS  "MEALS-ON-WHEELS  WEEK"  Resolved.  That  the  perioi  September  23 
approval  oy  tne  oenave.  through    September    27    be    designated    a£ 

Mr.  PASTORE.  Mr.  President,  I  move  Mr.  McGOVERN.  Mr.  President,  I  ask  -Meais-on-wheeis    Week"    in    the    United 

that  the  conference  report  be  agreed  to.  unanimous  consent  that  a  resolution  (S.  states  in  recognition  of  the  selfless  service 

The     PRESIDING     OFFICER      (Mr.  Res.  409>  submitted  on  yesterday  be  cor-  ^^ese  Meais-on-wheeis  units  perform  and  in 

William  L.  Scott).  The  question  is  on  rected  to  concur  with  the  proper  Ian-  '^°°°'"  °^  ^^°  ^^^  National  conference  of 

agreeing  to  the  motion  of  the  Senator  guage.  It  is  simply  a  perfecting  amend-  ^eais-on-wheeis. 

from  Rhode  Island.                                         ment.                              — 

The  motion  was  agreed  to  The  PRESIDING  OFFICER.  Without                          

The  PRESIDING  OFFICER  The  clerk  objection.  It  is  so  ordered.  RESTOUCTORmGOF  "^^ 

will  state  the  amendments  in  disagree-  ^.Z?^.^?  "^^°foiw.                 '  RETIREMENT  SYSTEM 

ment.  preamble,  is  as  follows .  ^he  Senate  continued  with  the  con- 

ThP  iPffislativp  rlprk  read  as  follows-  ^  ^^  ^^^  sideration  of  the  biU  (H.R.  15301)  to 
Ihe  legismtiye  cierK  reaa  as  1011^^^^^  R«°^"-^°"'  designating  the  period  Septem-  amend  the  Raih-oad  Retirement  Act  of 
Resolved.  That  the  House  recede  from  Its  ^^^  33  through  September  27  as  "Meals-on-  ,937  ^  revise  the  retirement  svstem  for 
disagreement  to  the  amendment  of  the  Sen-  wheels  Week"  laJ/  to  revise  me  reuremeni  sysiem  lor 
atr^in  a«  t^  thi.  .fr.rM»<ri  hui  »T,ri  onncTir  ""«^^='  "<^»-  •  employccs  of  cmployers  covered  there- 
ate  No.  28  to  the  aforesaid  bUl.  and  concur  Resolved.  WTiereas,  the  World  Hunger  ,,„IL,.  „„^  f„^  ^4.^,=^  ^,„.r.o,»~ 
therein  with  an  amendment,  as  follows:  Action  Coalition  has  proclaimed  the  week  of  ^^^^^'  *^  ^""^  "^^^^  purposes. 

In  Ueu  of  the  matter  propooed  to  be  in-  September  22  through  September  29  as  the  Mr.  GRIFFIN.  Mr.  President,  I  suggest 

serted  by  said  amendment.  Insert:  "Week  of  Concern  for  World  Htinger."  and  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The  clerk 

will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Ml-  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  HATHAWAY.  Mr.  President,  what 
i.s  tlie  pending  business? 

The  PRESIDING  OFFICER  H  R. 
15301,    the    railroad    retirement    bill. 

Mr.  HATHAWAY.  Is  there  a  time 
agreement  on  that? 

The  PRESIDING  OFFICER  Three 
hours  on  the  bill.  1  hour  on  each  amend- 
ment. 

Mr.  HATHAWAY.  Thank  you.  Mr. 
President. 

I  ask  unanimous  consent  that  Angus 
King.  Frank  Crowley,  and  Robert  Hunter 
be  giv.ni  the  privilege  of  the  floor  during 
debate  nnd  votes  on  the  pending  measure. 
The  PRESIDING  OFFICER  iMr.  Mc- 
Cn.'Rii.  Without  objection,  it  is  so  or- 
dered 

Mr.  BE  ALL.  Will  the  Senator  yield? 
Mr.  HATHAWAY.  I  am  happy  to  yield, 
but  I  have  one  more  unanimous-consent 
requ3st. 

Mr.  President,  due  to  an  error  in  the 
printing  of  this  bill,  a  part  of  one  line 
stricken  from  the  House  bill  was  omitted 
from  this  print.  I  ask  unanimous  consent 
that  this  language,  which  should  appear 
in  line  type,  be  reinserted  on  page  116, 
line  22,  immediately  following  the  word 
"section."  The  words  are  "during  fiscal 
years  1979.  1984.  1989,". 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 

Mr.  HATHAWAY.  Mr  President,  I 
yield  to  the  Senator  from  Maryland  'Mr. 
Bealli  . 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  David  Rust  of  my 
staff  be  given  the  privilege  of  the  floor. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    HATHAWAY.    Mr.    President.    I 
yield  myself  such  time  as  I  may  consume. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  HATHAWAY.  Mr.  President,  the 
Senate  is  considering  today  p.  major  piece 
of  legislation  aimed  at  solving  a  chronic 
problem  which  has  been  before  this  body 
all  too  often  in  the  past  several  years. 
The  bill  I  refer  to  is  H.R.  15301,  which 
would  restructure  the  railroad  retirement 
system.  As  all  of  my  colleagues  are  aware, 
this  system,  which  provides  retirement 
and  disability  benefits  to  over  one  mil- 
lion of  our  citizens,  is  currently  in  serious 
financial  difficulty.  Estimates  vary,  but 
all  projections  indicate  bankruptcy  for 
the  railroad  retirement  fund  by  the  early 
1980's  if  no  changes  are  made.  It  is  out 
of  this  crisis  situation  that  H  R  15301 
has  grown. 

Serious  questions  were  first  raised  as  to 
the  actuarial  soundness  of  the  railroad 
retirement  system  in  1970  at  the  time 
that  consideration  was  being  given  to  an 
increase  in  railroad  retirement  benefits. 
Since  adequate  information  on  which  to 
ba.se  a  long-term  solution  was  not  then 
available,  Congre-^s  established  a  Com- 


mission on  Railroad  Retirement  to  study 
the  system  and  Its  financing  for  the  pur- 
pose of  making  recommendations  as  to 
the  measures  necessary  to  provide  ade- 
quate levels  of  benefits  on  an  actuarially 
sound  basis — Public  Law  91-77. 

On  September  7,  1972,  the  report  of  the 
Commission  was  received  by  Congress. 
The  principal  recommendations  set  forth 
in  this  report  called  for  the  restructuring 
of  the  railroad  retirement  program  into 
a  two-tier  system,  under  wliich  railroad 
employees  would  receive  a  basic  benefit 
payable  exactly  the  same  as  .social  secu- 
rity benefits,  with  a  second  tier  of  bene- 
fits over  and  above  the  social  security 
tier. 

The  Commission  furtlier  recommended 
that  future  accrual  of  dual  benefits — 
payment  of  separate  social  security  and 
railroad  retirement  benefits — should  be 
stopped,  but  that  "legally  vested  rights" 
of  railroad  workers  and  railroad  retire- 
ment beneficiaries  to  benefits  based  on 
social  security  covered  nonrailroad  serv- 
ice should  be  guaranteed;  that  a  "firm 
financial  plan"  should  be  adopted  to  fi- 
ance the  second,  or  staff  tier  of  railroad 
retirement  benefits  on  an  a.ssured,  fully 
self-supporting  basis  by  contributions 
from  the  railroad  community:  and  that 
the  railroad  retirement  benefit  formulas 
should  be  restructured  "to  assure  that 
the  overall  benefits  in  the  future  con- 
tir.ue  to  bear  a  reasonable  relationship  to 
wages  in  a  dynamic  economy  and  to 
make  benefits  more  equitable  among  the 
various  groups  of  beneficiaries."  As  will 
be  seen  as  I  outline  the  major  provisions 
of  this  bill,  it  carries  out,  in  significant 
part,  these  recommendations  made  by 
the  Commission. 

Shortly  after  the  Commission  issued 
its  report.  Congress  enacted  Public  Law 
92-460,  which  contained  a  provision  in- 
structing representatives  of  railroad 
labor  and  management  to  enter  into 
negotiations  that  would  take  into  con- 
sideration the  Commission's  specific  rec- 
ommendations and  to  submit  a  report 
containing  their  mutual  recommenda- 
tions as  to  what  measures  should  be 
taken  to  assure  the  receipt  of  sufficient 
revenues  to  finance  the  benefits  provided 
by  the  Railroad  Retirement  Act.  Pur- 
suant to  that  directive,  the  representa- 
tives submitted  a  report,  dated  February 
27.  1973.  calling  attention  to  the  com- 
plex issues  involved  and  stating  that  sub- 
stantial progress  had  been  made  in  shap- 
ing mutual  agreeable  recommendations. 
Subsequently.  Public  Law  93-69  was 
enacted,  a  provision  of  which  directed 
the  representatives  of  labor  and  manage- 
ment to  present  to  Congress  their  joint 
recommendations  in  the  form  of  a  draft 
bill  for  restructuring  the  railroad  retire- 
ment system  in  a  manner  which  will  in- 
sure its  long-range  actuarial  soundness. 
The  bill  before  us  today  implements  the 
recommendations  submitted  by  the  Joint 
Labor-Management  Railroad  Retirement 
Negotiating  Committee  in  accordance 
with  the  directive  contained  in  Public 
Law  93-69. 

Essentially,  the  bill  provides  for  a  com- 
plete restructuring  of  the  system  by  pre- 
venting the  future  accrual  of  so-called 
dual-benefit  rights  and  breaking  the 
retirement  benefit  into  two  components, 


one  reflecting  a  basic  social  security 
benefit — calculated  on  the  basis  of  both 
railroad  and  nonrailroad  service — and 
the  other  related  strictly  to  railroad 
service.  The  dual  benefits  of  those  al- 
ready retired  as  well  as  those  still  active 
in  railroading  who  are  vested  under  both 
.systems  as  of  January  1.  1975,  are  pro- 
tected. 

Further,  the  formula  for  the  second 
tier— the  "staff"  benefit— is  altered  by 
the  bill  so  as  to  produce  future  benefit 
levels  which  bear  a  reasonable  relation- 
ship to  wages.  It  should  be  noted  that 
these  two  changes  in  existing  law — the 
elimination  of  future  dual  benefits  and 
the  alteration  of  the  formula — are  major 
concessions  on  the  part  of  the  workers 
in  this  industry  and  account  for  cutting 
the  system's  deficit  by  more  than  one- 
half. 

For  their  part,  the  rail  carriers, 
through  this  bill  and  last  year's  legisla- 
tion—Public Law  93-69— have  taken  on 
the  responsibility  for  funding  the  entire 
future  cost  of  the  system,  with  two  ex- 
ceptions: the  employees  will  continue  to 
pay  a  tax  equal  to  the  social  security  tax 
paid  by  all  other  workers,  and  the  cost 
of  the  phasing  out  of  dual  benefits  will 
be  borne  by  the  general  revenues.  This 
cost  is  estimated  to  amount  to  3.64  per- 
cent of  payroll  or  $285  miUion  a  year  on 
a  level  cost  basis  for  the  next  25  years. 

It  is  possible.  I  should  note,  that  this 
cost  could  rise  to  a  maximum  of  $315 
million  a  year  due  to  cost-of-living  in- 
creases in  the  dual  benefits.  I  would  point 
out.  however,  that  this  increa.se  is  not 
certain,  and,  in  any  case,  would  be  en- 
tirely offset  by  gains  anticipated  from 
the  changes  the  bill  makes  in  the  Invest- 
ment policy  of  the  railroad  retirement 
fund. 

Prior  to  last  year's  changes,  the  cost 
of  the  system  was  borne  equally  by  the 
workers  and  the  carriers,  an  arrange- 
ment contrary  to  that  prevailing  in  most 
major  American  industries. 

Obviously,  the  question  which  can  be 
asked  about  this  bill  is  why  the  future 
dual  benefit  cost  should  be  carried  by 
the  general  revenues.  This  cost — esti- 
mated at  $285  million  a  .vear,  as  I  men- 
tioned— represents  the  amount  necessary 
to  continue  paying  dual  benefits — that  Is, 
benefits  imder  both  social  security  and 
railroad  retirement — to  those  people  pro- 
tected under  the  bill — present  retirees 
and  those  currently  vested  under  both 
systems.  And  this  cost  constitutes  the 
major  segment  of  the  present  railroad 
retirement  deficit.  In  order  to  explain 
how  this  situation  arose  and  to  justify 
the  general  revenue  appropriations  au- 
thorized In  this  bill,  it  is  necessary  to  go 
back  to  the  interrelationship  between  the 
railroad  retirement  and  social  security 
systems  and  trace  the  roles  of  the  car- 
riers, railway  labor,  and  the  Congress. 

In  1951  the  Congress  created  what  is 
called  the  financial  interchange,  under 
which  the  railroad  retiiinent  system 
was  reinsured  with  the  social  security 
system.  Under  this  program,  the  railroad 
retirement  system  pays  to  the  social  se- 
curity .system  each  year  an  amount  equal 
to  the  taxes  which  would  have  been  paid 
by  all  railroad  employees,  and  by  the 
railroads,  if  railroad  service  were  ser\ice 
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covered  under  the  Social  Security  Act. 
The  social  security  system,  on  the  other 
hand,  transfers  to  the  railroad  retire- 
ment system  each  year  an  amount  equal 
to  the  total  of  social  security  benefits 
which  would  have  been  paid  to  all  retired 
railroad  employees,  their  dependents, 
and  survivors  if  all  railroad  service  of  the 
employees  since  1936  had  been  covered 
under  the  Social  Security  Act.  The  net 
result  of  the  financial  interchange  pro- 
gram has  been  a  transfer  over  the  years 
of  $8.2  billion  from  the  social  security 
system  to  the  railroad  retirement  system. 

The  Social  Security  Act  prohibits  pay- 
ment of  multiple  benefits  to  any  indi- 
vidual imder  that  act.  For  this  reason, 
whenever  an  individual  receiving  rail- 
road retirement  benefits  also  qualifies 
for  social  security  benefits,  the  amounts 
paid  to  the  railroad  retirement  system 
imder  the  financial  interchange  on  ac- 
count of  that  individual  are  reduced  by 
the  total  of  the  social  security  benefits 
which  that  individual  receives.  The  lost 
reimbursement  to  the  railroad  retire- 
ment system  over  the  years  arising  out 
of  this  situation  is  in  excess  of  $4  bil- 
lion, and  it  is  estimated  that  the  present 
value  of  the  future  lost  reimbursement 
which  will  arise  out  of  the  provisions  of 
the  bUl  continuing  payment  of  both  rail- 
road retirement  and  social  security  bene- 
fits to  certain  individuals  is  an  addi- 
tional $41/2  billion. 

A  princiF>al  factor  leading  to  this  $8'/2 
billion  loss  to  the  railroad  retirement  ac- 
coimt — $4  billion  in  the  past  and  $4y2 
billion  in  the  future — arises  out  of  the 
maimer  in  which  benefits  are  computed 
under  the  Social  Security  Act.  That  act 
grants  proportionately  greater  benefits 
to  persons  with  relativel:'  short  periods 
of  covered  service  and  relatively  low 
wages.  In  computing  the  amounts  to  be 
transferred  to  the  railroad  retirement 
system  under  the  financial  interchange 
arising  out  of  the  service  of  any  indi- 
vidual employee,  the  amounts  to  be 
transferred  are  computed  on  the  basis  of 
both  his  railroad  employment  and  his 
nonrailroad  employment.  When  that  in- 
dividual then  begins  to  draw  benefits 
from  the  social  security  system  based 
upon  his  nonraUroad  employment,  the 
amounts  by  which  the  financial  Inter- 
change reimbursement  are  reduced  are 
disproportionate  to  the  individual's  total 
employment,  railroad  and  nonrailroad. 
In  other  words,  a  person  working  40 
years  for  the  railroads  would  get  a 
smaller  social  security  benefit  than  some- 
one working  20  years  for  the  railroad 
and  20  years  for  someone  else.  And 
therein  lies  the  dual  benefit  problem. 

H.R.  15301  eliminates  this  situation 
for  the  future  by  providing  for  the  com- 
putation of  railroad  retirement  tier  I 
benefits  under  the  social  security  formula 
based  on  both  railroad  and  nonrailroad 
service. 

So  the  question  we  were  confronted 
with  was  who  should  bear  the  cost,  esti- 
mated to  be  3.64  percent  of  taxable  pay- 
roll, of  continuing  these  benefits  to  per- 
sons already  retired  and  those  with 
vested  rights  protected  under  the  bill. 

The  OfiBce  of  Management  and  Budget 
has  suggested  that  this  cost  can  be  met 
by  simply  cutting  benefits  under  the  bill. 


The  committee  rejected  this  suggestion 
for  three  reasons:  First,  cutting  off  the 
benefits  of  those  already  receiving  or 
legally  entitled  to  them  would  clearly  be 
inequitable. 

These  individuals  have  a  right  to  re- 
ceive those  benefits  the  law  had  led  them 
to  rely  upon  or  expect.  Second,  as  I  have 
mentioned,  more  than  half  of  the  long- 
range  cost  of  putting  the  overall  sys- 
tem in  actuarial  balance  under  this  bill 
is  accomplished  through  significant  re- 
ductions in  benefits  payable  to  future  re- 
tirees. These  reductions  include  the  pro- 
hibition of  f  utiu-e  dual  benefits  as  well  as 
changes  in  the  benefit  formula.  Fmally, 
since  accrual  of  future  dual  benefit 
rights  is  prohibited  imder  the  bill,  it 
seems  unfair  to  assign  this  cost  to  peo- 
ple who  will  never  be  able  to  collect  such 
benefits. 

Then  the  question  becomes  whether 
these  costs  should  be  assigned  to  the  car- 
riers. Aside  from  the  obvious  questions 
as  to  whether  the  carriers,  particularly 
those  in  the  northeast,  can  afford  this 
additional  burden,  the  committee — and 
the  House — decided  that  to  place  the 
cost  on  them  would  be  inequitable. 

In  the  first  place  the  railroads  had  no 
part  in  the  creation  of  this  dual  benefit 
situation.  The  lost  reimbursement  to  the 
railroad  retirement  system  arising  out 
of  individuals  becoming  entitled  to  social 
security  benefits  arises  out  of  nonrail- 
road employment  performed  by  these  in- 
dividuals— employment  which  has  not 
benefitted  the  railroad  industry  in  any 
fashion.  A  further  factor  leading  to  lost 
reimbursement  arises  in  part  out  of  pro- 
visions contained  in  the  Social  Security 
Act,  and  the  formula  for  the  computa- 
tion of  benefits  thereunder — again  mat- 
ters over  which  the  railroad  industry  has 
no  control.  With  respect  to  legislation 
enacted  repealing  restrictions  on  dual 
benefits,  the  railroad  have  consistently 
opposed  such  legislation. 

The  problem  of  dual  beneficiaries  has 
not  occurred  overnight.  In  1953,  when 
the  problem  was  discussed  in  the  report 
of  the  Joint  Committee  on  Railroad 
Retirement  established  under  Senate 
Concurrent  Resolution  51,  82d  Congress, 
approximately  15  percent  of  railroad  re- 
tirement beneficiaries  were  also  entitled 
to  social  security  benefits.  The  report 
stated : 

with  regard  to  persons  with  ten  years  or 
more  of  service  the  problem  of  dual  bene- 
fits Is  not  now  serioue,  and  If  this  ever  should 
become  a  problem  in  the  future.  It  could  be 
solved  by  amendment  to  the  Railroad  Re- 
tirement Act,  or  the  Social  Security  Act. 
without  Integration.  (S.  Rept.  6.  Part  I,  83d 
Cong.  1st  Sess.,  p.  6.) 

Today  approximately  40  percent  of 
railroad  retirement  beneficiaries  are  also 
entitled  to  social  security  benefits.  This 
has  resulted  from  liberalizations  in  eligi- 
bility requirements  for  social  security 
benefits  being  enacted,  and  from  acts  re- 
pealing restrictions  on  railroad  retire- 
ment benefits  for  persons  also  receiving 
social  security  benefits. 

A  detailed  study  of  the  legislative  his- 
tory of  the  various  congressional  actions 
with  regard  to  the  development  of  the 
dual  benefit  problem  clearly  indicates 
that  this  increase  in  dual  beneficiaries 


from  1 5  percent  of  railroad  retirees  to  40 
percent  is.  in  large  measure,  attributable 
to  acts  of  Congress  which  have  made  it 
possible  for  individuals  to  qualify  under 
both  acts.  And,  as  I  mentioned  before, 
the  rail  carriers  in  each  instance  are  on 
record  as  being  firmly  opposed  to  these 
various  congressional  actions.  Each  year 
the  problem  has  growTi  just  a  bit  greater 
than  it  was  the  year  before,  but  it  was 
not  imtil  the  Commission  on  Railroad 
Retirement  submitted  its  report  in  1972 
that  the  full  dimensions  of  the  problem 
became  apparent.  It  hardly  seems  fair  for 
Congress  to  have  created,  maintained, 
and  even  expanded  a  discriminatory  and 
irrational  pension  structure  which  in  no 
way  benefits  the  railroad  industry  and 
then  tiuTi  arotmd  and  thrust  its  enor- 
mous costs  onto  that  industry. 

I  should  point  out  to  my  colleagues 
that  there  is  precedent  for  the  approach 
taken  in  this  bill.  I  refer  here  to  the 
appropriations  made  from  the  general 
revenues  each  year  to  cover  the  cost  of 
allowing  social  security  and  railroad  re- 
tirement credits  for  military  service.  Pro- 
viding these  payments  represents  a  policy 
decision  by  the  Congress  that  it  would 
be  inequitable  not  to  provide  them — and 
we  do  pay  the  cost  out  of  general  revenue. 
By  the  same  token,  the  decision  which 
we  are  making  in  this  bill — and  with 
which  few  of  my  colleagues  would  quar- 
rel— is  that  it  wotild  be  fimdamentally 
imfair  to  cut  off  these  dual  benefits  to 
those  already  receiving  them  and  those 
with  a  legally  vested  expectation  of  re- 
ceiving them.  And  by  making  this  deci- 
sion, we  assvmie  a  Federal  responsibility. 
Just  as  we  would  not  impose  the  social 
security  on  the  worker's  last  premilitary 
employer,  so  we  should  not  impose  this 
dual  benefit  cost  on  the  railroad  industry. 

Before  concluding  on  this  point.  I 
should  say  a  word  about  the  effect  of  this 
bill  on  the  present  troubled  state  of  the 
national  economy. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question  or  two  on 
the  benefits  before  he  goes  to  the  econo- 
my discussion? 

Mr.  HATHAWAY.  If  the  Senator  will 
refrain.  I  just  have  another  page  or  so 
in  my  general  remarks,  and  then  I  would 
be  glad  to  answer  his  questions  at  that 
time. 

Mr.  CURTIS.  I  would  be  happy  to 
defer. 

Mr.  HATHAWAY.  It  will  be  argued.  I 
am  sure,  that  the  cost  associated  with 
this  bill — by  adding  to  the  size  of  the 
Federal  budget — will  aggravate  our  al- 
ready chronic  inflation.  A  strong  case 
can  be  made  that  exactly  the  opposite 
will  happen — that  a  tax  increase  on  the 
carriers  instead  of  the  public  financing 
provisions  of  the  bill  would  actually  lead 
to  more  inflation  which  will  hit  quicker 
than  any  generated  by  the  present  bill 
A  simple  look  at  the  economics  of  the 
transportation  industry,  shows  why.  The 
railroads,  by  and  large,  simply  cannot 
afford  to  absorb  the  costs  associated  with 
this  bill. 

In  the  industry  in  general  these  costs 
would  sop  up  almost  one-half  of  net  in- 
come. And  they  would  simply  put  many 
roads  that  much  more  in  the  hole.  So  if 
this  cost  caruiot  be  absorbed,  what  hap- 
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j)ens  to  it?  It  sets  passed  on  to  shippers — 
and  tlien  to  consumers  obviously' — in  the 
torm  of  a  rate  increase.  And  that  is 
direct,  measurable  inflation  in  the  price 
ot  every  good  sliipped  by  rail,  from  coal 
Lo  automobiles,  from  cbenucals  to  wheat. 
In  short,  we  have  isolated  and  ended 
Qie  source  oi  Raihxtad  Retirefneut's  dif- 
ticulties — the  continuation  and  growth 
of  the  dual  benefit  problem.  This  process 
has  required  sacrifices  from  both  rail- 
way management  and  railway  labor,  and. 
we  feel,  requires  participation  by  the 
federal  Government.  Althougli  we  do  not 
relish  the  necessity  of  this  participation, 
it  i.s  r.  finite  cost  which  seems  justified 
by  the  long-range  solution  atireed  upon 
m  this  bill. 

Mr.  Piesidenl,  I  do  not  wish  to  pro- 
long my  remarks  but  would  only  call  to 
the  attention  of  my  colleagues  several 
other  important  features  of  the  bill. 

The  first  of  the.se  is  tlie  fact  that  sev- 
eral benefit  hberalizations  are  made — 
not  across  the  board,  but  to  certain 
firoups  of  beneficiaries.  These  changes, 
which  have  a  cumulative  cost  estimated 
at  3.1  percent  of  payroll,  provide: 

First,  people  who  retire  at  age  60  with 
30  years  of  service  could  receive  supple- 
mental annuities  at  age  60.  rather  than 
at  age  65 : 

Second,  the  spou>e  of  an  individual 
who  retires  at  age  60  with  30  years  ol 
.service  could  qualify  for  a  .spoasc's  an- 
nuity at  age  60,  rather  than  at  ase  65 — 
these  two  provLsions  make  fully  cllective 
the  early  retirement  provision.s  piissed 
last  year — and 

Third,  tlie  benefits  generally  payable  to 
survivors — most  widows — would  be  in- 
creased from  110  percent  of  the  com- 
parable social  security  benefit  to  130  per- 
cent of  the  comparable  benefit. 

I  should  point  out  that  this  last 
change,  which  is  tlie  most  significant  In 
terms  of  cost,  follows  an  explicit  recom- 
mendation of  the  Commission  on  Rail- 
road Retirement  and  answers  what  is 
undoubtedly  the  number  one  criticism  of 
the  program  by  the  retirees  themselves. 
An  additional  change  in  current  law 
made  by  the  bill  concerns  control  of  the 
investmeiits  of  the  railroad  retirement 
fund.  Presently,  the  Secretary  of  the 
Treasury  determhies  the  manner  in 
which  the  account  will  be  invested. 
Under  the  bill  this  authority  over  in- 
vestments would  be  vested  in  the  Rail- 
road Retirement  Board  and  any  addi- 
tional income  earnings  would  be  used, 
in  effect,  to  reduce  the  payments  out 
of  general  revenues  authorized  to  meet 
the  cost  of  phasing  out  dual  benefits.  We 
were  Informed  in  committee  that  imder 
the  House-passed  provision,  the  Rail- 
road Retirement  Board,  by  retmiiing 
low-interci-t  eaxmng  investments  and 
making  new  investments  at  higher  in- 
terest rates,  anticipated  additional  in- 
come over  Uie  long-run  equal  to  one- 
half  of  1  percent  of  taxable  payroll,  or 
$30  million  a  year. 

However,  the  formula  used  to  deter- 
mine the  amount  to  be  transferred  to 
the  Treasury  as  an  offset  for  general 
revenue  payments  might  result  In  trans- 
fers in  excess  of  the  actual  additional 
mterest  earnings.  Accordingly  we  have 
modified  the  House  bin  so  that  the  addi- 
tional Interest  earnings  as  actually  de- 


termined by  the  Board  will  be  deducted 
from  the  authorizaticMi  for  general 
revenue  contributions  under  the  bill. 
Thus,  any  gain  from  the  change  in  in- 
vestment policy  will  accrue  to  the  gen- 
eral taxpayers  as  long  as  there  is  Fed- 
eral participation  in  the  funding  of  the 
system. 

Mr  President.  1  have  presented  a  brief 
look  at  our  approach  to  a  most  complex 
and  troublesome  subject.  I  hope  that  my 
colleagues  will  support  this  bill  as  the 
best  and  most  equitable  solution  avail- 
able to  the  problems  of  this  system.  And, 
finally.  I  hope  that  this  measure  will 
mark  tlie  end  of  the  difficult  period  aU 
those  involved  in  this  sy.stem  have  just 
been  through  and  the  beginning  of  a 
new  system  which  will  be  both  more 
stable  and  more  fair. 

I  yield  to  the  Senator  from  Nebraska. 
Mr.  CURTIS.  I  thank  my  disthiguishcd 
colleague,  and  I  commend  hina  for  his 
statement  and  the  clarity  with  which  he 
has  presented  it. 

The  committee  has  worked  on  this 
matter  that  is  filled  with  problems,  it 
has  been  difficult,  and  which  has  been 
V.  ilh  Congress  for  some  time. 

In  the  matter  of  establishing  the  rec- 
ord there  are  a  few  questions  I  would 
like  to  ask.  One  is  this:  When  we  speak 
of  a  dual  system,  it  is  not  for  the  .same 
employment.  Is  that  not  correct? 
-Mr.  HATHAWAY.  Not  for  what? 
Mr.  CURTIS.  Not  for  the  same  identi- 
cal work  iJerformed. 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. It  is  for  different  employers. 

Mr.  CURTIS.  In  other  words,  the  So- 
cial Security  Act  does  not  apply  to  rail- 
road labor. 

Mr.  HATHAWAY.  The  Senator  is 
correct. 

Mr.  CURTIS.  But  this  dual  system  of 
benefits  comes  about  when  individuals 
who  are  performing  railroad  labor  have 
a  second  job. 

Mr.  HATHAWAY.  That  is  correct. 
Mr.  CURTIS.  Or  a  thu^  job. 
Mr.     HATHAWAY.     Either     concur- 
rently or  one  following  the  other. 

Mr.  CURTIS.  And  from  that  job  they 
earn  social  security  entitlement. 

Mr.  HATHAWAY.  The  Senator  is 
correct. 

Mr.  CURTIS.  And  to  tliat  extent  it  is 
somewhat  similar  to  the  problem  in 
reference  to  civil  service  employees  who 
may  work  for  the  Government;  and 
civil  service  employees,  for  the  most 
part,  do  not  pay  social  security  taxes 
nor  does  the  Government  as  the  em- 
ployer; yet  many  of  them  will  be  en- 
titled to  benefits;  is  that  correct? 

Mr.  HATHAWAY.  They  are  not  really 
the  same  because  under  civil  service 
there  is  no  financial  interchange  as  there 
is  under  the  railroad  retirement  system. 
It  is  dual  benefits  as  they  affect  the 
financial  interchange  that  forms  the 
basis  for  the  shortfall  that  we  are  trying 
to  talce  care  of  in  this  bill  by  the  ap- 
propriation of  $285  million  a  year  out  of 
general  revenue  for  a  period  of  25  years. 
Mr.  CURTIS.  Yes. 

Now,  as  I  understand  the  new  plan,  if 
a  retiring  employee  or  other  beneficiary 
is  entitled  to  benefits,  he  receives  the 
amount  from  the  social  security  fund  to 
which  he  is  entitled,  and  then  from  the 


railroad  retirement  fund  he  gets  a  sup- 
plement for  that  to  bring  it  up  to  the 
promised  amount;  is  that  correct? 

Mr  HATHAWAY.  1  he  Senator  is  cor- 
rect. He  receives  a  social  security  benefit 
as  part  of  his  railroad  retirement  check 
Mr.  CURTIS.  Does  the  Senator  happen 
to  know  how  much  the  tax  or  contribu- 
tion of  an  individual  railroad  employee  Ls 
at  the  present  time,  assuming  that  he 
imys  the  maximum? 

Mr.  HATHAWAY.  A  raihroad  employee 
pays  the  same  as  a  social  security  em- 
ployee now. 

Ml".  CURTIS.  How  much  does  it 
amount  to  in  dollars? 

Mr.    HATHAWAY.    I   think    it    is    5.8 

percent. 

Mr.  CURTIS.  Is  it  not  on  a  lesser  base? 

Mr.  HATHAWAY.  It  is  5.8  percent.  The 

base  is  somewhat  less,  up  to  about  $2,000 

less. 

Mr.  CURTIS.  What  is  the  maximum 
dollar  amount  that  a  railroad  employee 
pays  into  the  railroad  retirement  fund? 
Is  it  in  the  neighborhood  of  $63  a  month? 

Mr.  HATHAWAY.  It  is  about  that,  yes. 

Mr.  CURTIS.  How  much  does  the  em- 
ploying company,  the  railroad  company, 
pay? 

Mr.  HATHAWAY.  In  the  neighbor- 
hood of  some  15  percent. 

Mr.  CURTIS.  About  three  times. 

Mr.  HATHAWAY.  That  is  correct. 
About  three  times,  as  much  as  the  em- 
ployee pays. 

Mr.  CURTIS.  In  the  neighborhood,  we 
are  talking  about  the  maximum,  of  about 
$195? 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 

Mr.  CURTIS.  So,  on  a  12-month  basis, 
it  is  roughly  in  the  neighborhood  of 
$2,300? 

Mr.  HATHAWAY,  The  Senator  is  cor- 
rect. 

Mr.  CURTIS.  Under  this  new  plan,  will 
the  dollar  amount  to  be  contributed  by 
railroad  employees  be  in  any  way  dimin- 
ished? 

Mr.  HATHAWAY.  No,  it  will  not. 

Mr.  CURTIS.  How  about  the  dollar 
amount  contributed  by  the  railroad  com- 
pany, will  that  be  in  any  way  diminished? 

Mr.  HATHAWAY.  No,  it  will  not  be  di- 
minished. 

Mr.  CURTIS.  How  many  railroad  em- 
ployees are  there  in  tlie  country? 

Mr.  HATHAWAY.  There  are  presently 
600,000  railroad  employees. 

Mr.  CURTIS.  And  how  many  benefici- 
aries are  on  the  railroad  retirement  rolls? 

Mr.  HATHAWAY.  A  little  over  a  rail- 
hon. 

Mr.  CURTIS.  So  we  have  over  a  mU- 
hon  beneficiaries  of  the  retirement  sys- 
tem as  compared  to  600.000  workmen? 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 

Mr.  CURTIS.  Now,  that  part  that  the 
General  Treasury  of  the  United  States  is 
going  to  pick  up  represents  the  total 
amount  they  would  earn  under  social  se- 
curity; is  that  correct? 

Mr.  HATHAWAY.  The  amount  the 
taxpayers  will  pick  up  represents  the 
shortfall  in  the  financial  interchange  re- 
sulting from  the  dual-benefit  system.  The 
cost  is  the  amount  necessary  to  continue 
dual -benefit  payments  to  those  who  are 
already  retired  and  tho-se  who  have  a 
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vested  interest  in  both  systems,  both  so- 
cial security  and  railroad  retirement  as 
of  January  1, 1975. 

Under  the  dual-benefit  system,  the 
railroad  employee  is  imique  in  that  he  re- 
ceives, in  effect,  two  social  security  pay- 
ments, one  from  social  security  and  one 
as  a  component  of  his  railroad  benefit. 

Another  employee  working  for  two  dif- 
ferent employers  would  not  receive  two 
checks  such  as  that  because  his  two 
employment  periods  would  be  added 
together  to  compute  one  social  se- 
curity benefit.  The  problems  arises  be- 
cause the  social  security  system  favors 
the  lower  income  employee.  When  you 
add  his  two  checks  together,  they  are 
greater  than  if  that  employee  had  had  all 
his  service,  railroad  and  nonrailroad, 
lumped  together.  However,  the  social 
security  system  has  been  reimbursing  the 
railroad  retirement  system  as  if  that  rail- 
road employee  was  getting  only  one 
benefit. 

As  a  result  of  that,  there  is  a  differen- 
tial which  has  amotmted.  as  I  stated  in 
^y  general  remarks,  to  $4  billion  over  the 
past  23  years,  and  we  estimate  $4.5  bil- 
lion for  the  next  25  years.  The  sam  of 
$285  million  per  year  on  a  level  basis  for 
the  next  25  years  will  make  up  for  that 
deficit. 

Mr.  CURTIS.  What  happens  in  the 
estimated  period  of  25  years? 

Mr.  HATHAWAY.  At  the  end  of  the  25 
years,  there  will  no  longer  be  any  neces- 
sity of  any  payment  made  from  general 
revenues. 

Mr.  CURTIS.  Is  it  expected  that  with 
the  exception  of  someone  who  already 
has  an  entitlement  to  two  benefits  that 
the  entire  cost  of  his  retirement,  if  he  is 
a  railroad  employee,  will  be  borne  by  the 
railroad  retirement  fimd? 

Mr.  HATHAWAY.  It  is  expected,  yes. 

Mr.  CURTIS.  What  if  that  individual 
in  the  future  performs  labor  in  a  second 
job? 

Mr.  HATHAWAY.  If  he  does  not  have 
a  vested  interest  under  the  railroad  re- 
tirement system  and  the  social  security 
system  as  of  January  1,  1975,  he  will  not 
be  entitled  to  the  so-called  dual  benefits. 
He  will  be  paid  a  social  security  com- 
ponent of  his  railrosid  retirement  based 
on  rail  and  nonrail  service  just  like  any 
other  social  security  recipient,  and  he 
will  get  the  second  tier  of  benefits  based 
strictly  on  his  railroad  service. 

Mr.  CURTIS.  That  part,  that  will  end. 
will  be  the  Interchange,  and  the  reim- 
bursement comes  to  an  end  for  the  new 
employees,  but  what  will  be  the  situa- 
tion of  a  yoimg  man  who  starts  out  now 
in  railroad  and  continues  on  for  the 
normal  period  to  retirement  and  then, 
in  addition,  he  has  a  second  job,  totally 
unrelated  to  railroading,  on  which  he 
and  his  employer  pay  the  social  security 
tax,  will  he  be  entitled  to  two  benefits? 

Mr.  HATHAWAY.  He  will  not  be  able 
to  accrue  dual  benefits  because  he  will 
not  be  vested  under  the  system,  so  he  will 
be  just  like  any  other  employee. 

Mr.  CURTIS.  What  will  prevent 

Mr.  HATHAWAY.  If  he  goes  to  work 
for  10  different  employers,  he  gets  one 
check  based  on  his  employment  with 
those  10,  no  matter  whether  he  worked 
for  the  railroad  or  who  he  worked  for, 


but  the  railroad  employee  will  get  an 
additional  benefit  from  the  raUroad  re- 
tirement fimd  from  the  additional 
moneys  that  the  carriers  put  in. 

Mr.  CURTIS.  Perhaps  I  have  not  made 
myself  clear. 

Here  is  what  I  assume,  the  young  man 
starts  out  now,  he  enters  the  raUroad 
employment,  he  continues  on  for  the 
normal  nvunber  of  yesws  and  he  retires, 
but  he  also  has  a  second  job  which  he 
and  his  employer  pay  the  social  security 
tax  on. 

Will  he  be  entitled  to  both  retirement 
funds  figured  independently? 

Mr.  HATHAWAY.  He  will  get  one  so- 
cial security  benefit  as  part  of  his  rail- 
road retirement  and  he  gets  an  addi- 
tional benefit  based  on  contributions 
made  to  the  railroad  retirement  fund. 

That  is  not  the  same  as  a  dual  benefit. 

Mr.  CURTIS.  WeU,  I  will  withdraw 
the  word  "dual." 

Will  he  not  get  two  benefits  handled 

separately? 

Mr  TAFT.  Will  the  Senator  yield? 

Mr.  HATHAWAY.  He  will  get  one 
check  which  will  include  his  social  se- 
curity component. 

Mr.  TAFT.  WUl  the  Senator  yield? 

Exactly  the  same  as  an  employee  cov- 
ered by  a  private  employer  and  social 
security. 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 

Mr.  CURTIS.  Most  people  covered  by 
a  private  pension  plan  are  also  covered 
by  social  security. 

Mr.  TAFT.  Yes,  and  this  is  essentially 
what  will  happen  to  a  railroad  employee 
under  this  bill.  He  wiU  get  his  "private 
pension"  as  tier  II  or  his  railroad  retire- 
ment twnefit  and  he  will  get  his  social 
security  as  tier  I. 

Mr.  CURTIS.  Yes. 

Mr.  TAFT.  But  in  the  future,  there 
will  not  be  any  dual  benefit  social  secu- 
rity cost  on  the  interchange  with  the 
railroad  retirement  fimd. 

Mr.  CURTIS.  In  other  words,  and  I  do 
not  wish  to  be  argumentative,  I  merely 
want  to  understand  because  we  run  into 
this  in  social  security  legislation  and  we 
have  the  same  problem  in  reference  to 
other  groups  that  are  extant  from  social 
security,  the  biggest  group  is  the  civil 
service  group,  but  there  are,  for  instance, 
firemen  in  some  cities  and  States,  as  w  ell 
as  some  other  employees,  that  are  not 
covered  by  social  security. 

Now,  for  the  new  railroad  employee 
that  operates  imder  the  passage  of  this 
bill,  his  situation  in  regard  to  a  second 
job  will  be  the  same  as  a  civil  service  em- 
ployee's situation  is  now.  is  that  correct? 

Mr.  TAFT.  That  is  correct,  in  that  he 
will  get  social  security  credit  for  his  non- 
railroad  work.  He  will  not  get  two  checks, 
however,  as  his  social  security  entitle- 
ment wUl  show  up  as  tier  I  of  his  rail- 
road retirement  check. 

Mr.  CURTIS.  Is  it  not  true  that  one 
of  the  things  that  made  this  legislation 
necessary  at  this  time  is  that  the  rail- 
road retirement  fimd  could  not  carry 
on  and  pay  its  obligations  under  existing 
law? 

Mr.  HATHAWAY.  That  is  right.  We 


estimate  the  fund  would  be  bankrupt 
about  1980  if  it  continues  as  at  the  pres- 
ent. 

Mr.  CURTIS.  So  the  contribution  to  be 
made  by  the  Federal  Government  over 
the  next  25  years  is  brought  about  by  the 
threat  of  bankruptcy  of  the  railroad  re- 
tirement fund,  as  a  practical  matter? 

Mr.  HATHAWAY.  That  is  correct. 

Mr.  CURTIS.  I  thank  my  distinguished 
colleagues  for  their  helpful  information. 

Mr.  HATHAWAY.  Mr.  President.  I  re- 
serve the  remainder  of  my  time. 

Mr.  SCHWEIKER.  I  yield  15  minutes 
to  the  distinguished  Senator  from  Ohio. 

Mr.  TAFT.  I  thank  the  Senator. 

I  would  like  to  thank  the  distinguished 
Senator  from  Maine  for  a  very  lucid  ex- 
planation of  a  very  complicated  subject. 
I  concur  w-ith  many  of  the  comments 
which  he  has  made. 

Mr.  President,  I  urge  support  of  H.R. 
15301.  a  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1937  to  revise  the  retire- 
ment system  for  employees  of  employers 
covered  thereunder,  as  amended  in  the 
Labor  and  Public  Welfare  Committee. 

As  I  view  it,  there  is  really  only  one 
matter  that  is  controversial  in  this  bill. 
I  refer  to  the  provision  under  which 
Federal  funds  would  be  used  to  finance, 
in  part,  the  phase-out  cost  of  windfall 
dual  benefits  to  the  extent  of  $285  mil- 
lion per  year  over  a  25-year  period. 
Frankly,  I  had  some  misgivings  myself 
on  this  aspect  of  the  bill,  but  after  hav- 
ing reviewed  the  testimony  given  before 
the  subcommittee  and  studying  the  prob- 
lem carefully,  I  have  come  firmly  to  the 
conclusion  that  the  solution  proposed  by 
the  bill  is  the  only  rational  one. 

Dual  benefits  are  the  social  security 
benefits  that  under  existing  law  a  rail- 
road employee  may  qualify  for  by  work- 
ing for  an  employer  covered  by  social  se- 
curity, whether  on  a  "moonlighting" 
basis  or  as  a  separate  part  of  his  working 
career. 

They  are  dual  benefits  in  the  sense 
that,  imder  the  financial  interchange  be- 
tween railroad  retirement  and  social 
security,  a  basic  portion  of  all  regular 
railroad  retirement  benefits  is  financed 
by  social  security.  A  second  social  secu- 
rity t>enefit,  paid  directly,  is  thus  in  that 
sense  dual  to  a  part  of  the  railroad  re- 
tirement benefit. 

These  dual  benefits  produce  a  wind- 
fall to  the  employee,  because  they  in- 
volve the  payment  of  two  social  security 
benefits  in  relation  to  an  employee's 
working  career,  and  the  nature  of  the 
social  security  formula  is  such  that  if  a 
career  is  split  into  two  pieces  and  a  sepa- 
rate social  security  benefit  is  computed 
in  relation  to  each  piece  their  total  is 
greater  than  the  amount  of  a  single  so- 
cial security  benefit  computed  in  relation 
to  the  entire  career. 

Dual  benefits  of  this  nature  are  unique 
to  the  railroad  industry — no  other  pri- 
vate industry  in  the  United  States  has 
them. 

The  dual  benefit  windfall  is  inequita- 
ble in  that  it  gives  an  advantage  to  em- 
ployees who  split  their  working  careers 
between  railroads  and  other  industries, 
as  compared  with  employees  who  devote 
their  entire  working  careers  either  to 
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the  railroad  industry  or  to  industries 
iindf  r  social  st-curity.  On  the  other  hand 
as  to  emplujLOs  entitled  and  iftirees  the 
benefits  are  in  efTect  vested  and  prom- 
ised and  Cone  res  ,  has  so  regarded  thetn. 
Iinalli'.  d'lal  benefits  resulted  in  added 
cost  to  the  railroad  retirement  system 
because  under  the  financial  interchange 
tlie  lailroad  retirement  system  is  charged 
uitii  the  windfall  cast,  even  though  the 
benefit  Ls  a  social  security  benefit. 

Dual  benefits  are  not  like  most  ele- 
ments of  the  railroad  retirenit  nt  system 
in  representing  the  product  of  an  agree- 
ment between  railroad  nianaeement  and 
rjiilroad  labor.  Quite  the  contrary.  They 
were  imposed  on  M^c:  raihoad  retirement 
system  by  action  of  the  Congres.s.  over 
the  objection  initially  of  railroad  labor 
as  well  as  railroad  management,  and 
every  sta^e  of  liberalization  by  Congress 
thereafter  was  over  the  objections  of  rail- 
road management. 

I  believe  this  problem  of  dual  benefits 
must  be  examined  in  historical  perspec- 
tive. Before  1950.  because  of  the  way  the 
social  system  was  set  up,  there  was  no 
real  problem  of  people  qualifying  under 
both  social  security  and  railroad  retire- 
ment, and  .shortly  after  the  financial  in- 
terchange was  introduced  a  joint  com- 
mittee of  Congress  reported  that  if  dual 
benefits  ever  should  become  a  problem  it 
could  be  solved  by  amendment  of  either 
the  Railroad  Retirement  Act  or  the  Social 
Security  Act.  In  1950  the  social  security 
system  was  changed  so  that  it  became 
easier  to  qualify  for  social  serurity  bene- 
fits and  not  at  all  difficult  to  qualify 
during  a  single  working  career  for  both 
railroad  retirement  and  social  security 
benefits,  but  at  that  time  there  were  cer- 
tain restrictions  in  efTect  on  the  payment 
of  dual  benefits.  Tlie  railroad  employee 
labor  unions  as  well  as  the  railroads  op- 
posed legislation  which  would  eliminate 
those  restrictions. 

Congress  nevertheless  enacted  legisla- 
tion in  1954.  and  the  foimdations  were 
laid  for  development  of  the  problem.  Sub- 
sequently, on  three  occasions  the  rail- 
road employees  labor  unions  joined  with 
the  railroads  in  supporting  legislation 
which  would  prevent  an  increase  in  social 
security  benefits  being  duplicated  by  an 
increase  in  railroad  retiremeiit  benefits 
for  the  retired  employee  who  was  receiv- 
ing the  dual  benefit.  On  otJier  occasions 
this  was  not  agreed  to.  Although  the 
problem  began  to  be  recognized  for  what 
it  was.  its  full  dimensions  did  not  become 
clear  until  in  1972  the  Commission  on 
Railroad  Retirement,  which  had  been 
created  as  the  result  of  our  legislation  in 
1970.  made  its  report.  In  the  meantime, 
in  1971.  1972,  and  1974  the  Congress  en- 
acted further  increases  in  both  social 
.security  and  railroad  retirement  benefits, 
and  the  legislation  was  so  structured  that 
for  those  who  were  receiving  dual  bene- 
fits there  was  a  double  increase. 

These  dual  benefits  are  now  respon- 
sible for  an  actuarial  deficit  in  the  rail- 
road retirement  system  of  almost  8  per- 
cent of  taxable  payrolls.  The  total  deficit 
in  that  system  is  slightly  more  than  9 
percent.  So  the  dual  benefits  are  directly 
responsible  for  about  85  percent  of  the 
deficit. 
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Mr.  President.  I  a.sk  lor  the  yeas  and 
nays  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
a  .sulficient  second?  There  is  a  sufficient 
second. 

The  yeas  ;'nd  nays  were  ordered. 

Mr.  TAFT.  The  railroads  and  the  labor 
unions  have  agreed  to  eliminate  dual 
benefits  in  the  future.  Under  the  pend- 
ing bill,  no  new  employees,  and  no  pres 
ent  employees  unless  they  are  fully  qual- 
ified under  both  railroad  retirement  and 
social  .security  by  the  end  of  this  .year, 
would  receive  dual  benefits,  and  those 
wiio  are  fiualified  would  not  be  able  to 
earn  future  dual  benefit  credits  after  this 
year.  Those  measures  would  cut  the  fu- 
ture ix)tential  cost  of  the  dual  benefits 
by  more  than  4  percent  of  taxable  pay- 
loU.  That  is  more  than  one-half  of  what 
would  be  the  cost  of  dual  benefits;  it  is 
almost  one-half  the  total  deficit. 

There  remain,  however,  the  rights  of 
those  now  on  beneflciarj'  rolls  who  are 
iecei\ ing  dual  benefits  and  those  not  yet 
retii-ed  who  have  already  qualified  for 
dual  benefits.  Under  the  pending  bill, 
those  on  beneficiary  rolls  would  continue 
to  receive  the  windfall  portion  of  the 
dual  benefits  they  are  now  receiving,  and 
those  who  have  already  qualified  as  of 
prescribed  qualifying  dates  will  on  re- 
tirement recci\e  the  windfall  portion  of 
the  t)enefit  for  which  they  have  quali- 
fied. In  both  cases  the  windfall  amounts 
will  be  frozen  upon  retirement  and  will 
not  be  subject  to  any  increase  which 
may  be  made  thereafter  in  social  secu- 
rity benefits.  This  treatment  of  those  on 
beneficiaiT  rolls  and  those  who  are,  so 
to  speak,  already  vested  is  generally  in 
keeping  witli  the  recommendations  of 
the  Commission  on  Railroad  Retirement, 
and  I  do  not  see  how  we  in  Congress 
could  fault  the  industry  or  the  unions 
for  recommending  that  those  people  be 
taken  care  of  in  accordance  with  exist- 
ing commitments. 

With  these  measines  eflectuated  by 
the  enactment  of  the  pending  bill,  over 
the  next  several  decades  dual  benefits 
will  disappear  from  the  railioad  retire- 
ment system.  However,  payment  of  the 
windfall  to  those  limited  classes  who 
would  contuiue  to  receive  them  through 
their  lifetimes  would  liave  to  be  financed. 
It  is  estimated  at  about  S^j  percent  of 
taxable  payroll  on  a  level  basis.  The 
critical  issue  is — who  will  bear  the  cost? 

Under  the  bill  tlie  phaseout  cost  of 
dual  benefits  would  be  paid  out  of  gen- 
eral revenues.  The  bill  as  reported  by  the 
committee  calls  for  the  Railroad  Retire- 
ment Board  to  estimate  the  amoimt  the 
railroad  retirement  fund  would  require, 
on  a  level  basis,  over  the  next  25  years 
ending  with  the  fiscal  year  2000  which, 
with  additional  interest  Income  as  will 
be  hereinafter  discussed,  would  enable 
that  fund  at  this  point  to  pay  all  the 
windfall  dual  benefits  to  the  limited  and 
shrinking  group  of  people  still  entitled 
to  them.  Thus,  of  course,  would  include 
benefit  payments  continuing,  on  a  dimin- 
ishing basis,  after  the  year  2000  as  well 
as  before  that  year.  According  to  the 
committee  amendment,  the  Railroad  Re- 
tirement Board  is  to  update  its  estimates 
every    3    yeai-s.    On    the    basis    of    the 


Boards  initial  estimates,  it  appears  that 
what  we  are  talking  about  is  a  contribu- 
tion from  the  general  revenues  of  $285 
million,  or  probably  less,  annually  over 
a  25-year  period. 

I  am  frank  to  admit  that  this  callin^^ 
on  the  Treasur>  is  troublesome,  and  it 
was  a  last  resort  But  let  us  consider  the 
alternatives 

In  doing  so  we  must  recognize  thai 
the  windfall  dual  benefit  is  an  inequi- 
table benefit.  It  gives  an  advantage  to  the 
split  career  employee  and  to  the  "moon- 
lighter" over  the  employee  who  hp-  ocuck 
by  the  railroad  industry,  and  jver  any 
other  industrial  worker  who  has  not 
divided  his  time  between  the  railroad 
industry  and  other  private  industry.  It 
provides  an  unrealistically  large  benefit 
m  relation  to  Wt  tax  pa>Tnent5  the  em- 
ployee made  under  social  security  during 
his  working  career.  When  we  are  dealing 
with  such  an  inequitable  benefit,  no 
method  of  financing  can  be  entirely  equi- 
table. Tlie  job  before  us  is  to  find  the 
least  inequitable  method. 

First,  can  we  turn  to  the  railroad  com- 
munity to  finance  it? 

If  we  were  to  look  to  the  current  and 
future  employees  for  financing,  we  would 
place  this  cost  on  those  who  cannot 
benefit  from  the  very  program  we  would 
be  calling  on  them  to  finance.  Further- 
more, under  our  legislation  last  year  the 
i-ailroad  employees  are  paying  retire- 
ment taxes  at  the  same  rate  as  employees 
in  indiistries  covered  by  social  security 
To  interfere  with  that  arrangement 
without  the  most  compelling  retisons  for 
doing  so  would  In  my  judgment,  be  a 
mistake. 

Can  we  look  to  the  railroads  for  the 
phaseout  cost?  This  too  would  seem  un- 
warranted. As  I  stated  earlier,  the  rail- 
roads opposed  the  dual  benefits  from  the 
outset.  The  railroads  have  received  no 
benefit  from  the  service  which  gives  lise 
to  the  dual  benefit:  That  is  service  for 
employers  under  social  security,  not  for 
railroad  employers.  The  railroads  and 
their  employees  have  jointly  borne  the 
dual  benefit  cost  for  the  last  30  years, 
and  it  has  amounted  to  $4  billion — the 
cost  of  a  social  security  benefit  paid  for 
service  to  employers  imder  social  se- 
curity. 

Neither  does  it  make  sense  to  impose 
the  cost  on  the  railroads  in  the  thought 
that  they  will  pass  it  on  to  the  shipping 
public  in  the  form  of  higher  freight 
rates.  In  the  first  place,  competitive  con- 
siderations might  make  it  difficult  if  not 
impossible  for  the  railroads  to  recoup  all 
their  increased  cost  in  this  way.  Second, 
to  the  extent  that  railroads  could  in- 
crease freight  rates.  It  would  place  them 
at  a  competitive  disadvantage — and 
would  invite  their  competition  to  increase 
their  rates  too.  Third,  through  increased 
freight  rates  by  the  railroads  and  their 
competitors,  and  through  the  cumulative 
effect  of  freight  rate  increases  which 
carry  through  with  a  multiplier  effect  to 
the  prices  of  the  commodities  that  are 
shipped,  this  process  would  be  the  most 
inflationary  of  all  possible  ways  of  raising 
the  money. 

The  solution  that  the  parties  them- 
selves suggested  was  tliat  inasmuch  as 
they  were  dealing  with  a  ."ujcial  security 
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benefit,  the  social  security  system  would 
be  called  upon  to  finance  it.  But  It  turned 
out  that,  although  the  social  security 
.system  is  not  in  the  grave  financial  diffi- 
culty the  railroad  retirement  system  is 
in.  there  are  foreshadowings  of  possible 
future  difficulties.  Representative  Wil- 
bur Mills  discussed  this  subject  on  the 
House  floor  during  the  September  12  de- 
bate on  H.R.  ?530.  Accordingly,  the  other 
Chamber  dropped  the  idea  of  social  se- 
curity financing,  and  our  committee  has 
concurred. 

That  rules  out  evei-y  one  but  the  one 
body  really  responsible  for  this  condi- 
tion. The  Congress  has  been  responsible 
for  providing  these  dual  benefits,  and  for 
increasing  them  to  the  point  where  they 
have  become  such  a  burden.  It  seems  only 
right  that  we  recognize  the  matter  for 
v.hat  it  is — a  legislative  error — and  take 
the  only  steps  that  are  available  to  us  to 
correct  It.  By  that  I  mean  that  we  should 
authorize  the  backup  financing  which 
would  assure  the  payment  of  windfall 
dual  benefits  to  the  two  groups  who 
would  be  entitled  to  them  in  the  future, 
until  those  groups  disappear  and  the 
payments  run  out. 

Let   me   make   clear   that  I  am   not 
cuggesting  this  as  a  means  of  picking 
up  the  deficit  in  the  railroad  retirement 
system.    It  is    true    that    with    all    the 
changes  which  the  parties  have  agreed 
to  and  this  bill  would  provide,  including 
the  financing  of  the  phaseout  of  wind- 
fall dual  benefits,  the  system  will  be  on 
a  sound  basis,  but  the  parties  themselves 
have  made  arrangements,  by  changing 
the  benefit  formula,  and,  more  import- 
ant, by  putting  a  stop  to  the  further 
acci-ual  of  dual  benefit  credits,  that  will 
do  far  more  than  we  are  being  asked  to 
do  to  take  care  of  the  deficit.  All  that  is 
involved  Is  the  payment  of  that  part 
of  the  windfall  dual  benefits,  during  the 
phaseout  period,  that  is  not  financed 
as  a  result  of  the  new  investment  policy. 
There   Is  precedent  for   financing   a 
nortion  of  these  retirement  benefits  from 
JPederal  funds.  Both  railroad  retirement 
and  social  security  grant  members  of  the 
uniformed  services  a  credit  toward  their 
retirement  benefits  which  takes  into  ac- 
count the  time  they  have  spent  In  mili- 
tary services.  In  recognition  of  the  public 
purpose  of  their  military  service,  this 
credit  is  financed  by  contributions  from 
the    general    revenues.    In    fact,    the 
method  of  financing  it  tmder  the  Social 
Security  Act  is  the  model  after  which  the 
section  of  the  bill  H.R.  15301  on  financ- 
ing; the  phaseout  cost  of  dual  benefits 
was  patterned.  Like  the  military  service 
credits,  the  windfall  dual  benefits  are 
not  something  for  which  the  ?tiiIroads 
as  employers  are  responsible;  they  de- 
veloped as  a  result  of  congressional  ac- 
tion. As  in  the  case  of  the  military  serv- 
ice credits,  the  arrangements  for  financ- 
ing from  general  revenues  are  appro- 
priate for  the  windfall  dual  benefits. 

On  the  other  hand,  these  financing 
arrangements  would  not  constitute  any 
i^recedent  for  extending  the  same  source 
of  financing  to  other  portions  of  the  rail- 
road retirement  system,  or  to  other  in- 
dustrial pension  plans  or  even  social 
security.  So  long  as  the  railroad  retire- 
ment system  bears  a  reasonable  resem- 
blance to  other  private  industrj-  pension 
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plans,  we  have  the  commitment  of  the 
railroad  Industry  by  Mr.  Dempsey,  its 
chief  negotiator,  that  the  railroad  com- 
panies wiU  finance  that  part  of  the  sys- 
tem which  is  supplementary  to  social 
security.  I  believe  we  can  hold  the  rail- 
road companies  to  that  commitment.  So 
far  as  concerns  social  security,  or  other 
industrial  pension  plans,  we  are  creathig 
no  precedent  because  what  we  are  con- 
tending with  here  in  the  dual  benefit 
areas  is  something  which  is  unique 
and  without  coimtcrpart  in  American 
industry. 

Plainly,  the  bill  proposes  th^  onlr  al- 
ternative that  is  both  practical  and  by 
and  large  noninflationary.  What  we  are 
dealing  with  is  not  a  new  program  that 
would  pump  additional  money  into  the 
spending  stream,  but  rather  the  limited 
continuance,  phasing  out,  and  winding 
up  of  an  existing  program.  To  be  sure, 
if  all  of  the  dual  benefits  were  cut  the 
i-esult  would,  I  suppose,  be  deflaticnai-j* : 
but  given  the  mjustice  of  such  an  ap- 
'Di-oach,  that  is  surely  all  that  could  be 
said  for  it.  If  these  benefits,  then,  are  to 
be  continued  for  this  limited  group  and 
the  choice  is  between  funding  through 
increased  railroad  taxes  and  funding 
through  general  Federal  revenues,  the 
latter  would  have  by  far  the  least  dam- 
aging effect  on  the  economy.  An  Increased 
tax  on  the  railroads  would  mean  im- 
mediately increased  freight  rates,  which 
v>-ouli  have  a  multiplier  effect  through- 
out the  entire  economy.  The  amounts  to 
be  drawn  from  general  revenues,  on  the 
other  hand,  will  simply  go  into  the  fund 
and  be  invested  in  Federal  sectuities  for 
many  years  to  come,  ana  accordingly  will 
have  no  such  inflationary  impact  at  all 
The  PRESIDING  OFFICER.  The  Sen- 
ator's 15  minutes  have  expired. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  the  Senator  an  additional  5  min- 
utes. 

Mr.  TAFT.  Finally,  imder  the  bill  a 
part  of  the  phaseout  cost  would  be  made 
available  through  the  revised  and  a 
somewhat  more  liberal  investment  policy 
provided  for  the  railroad  retirement  sys- 
tem. Under  present  law,  the  Secretary  of 
the  Treasiury  controls  the  acttial  invest- 
ment of  railroad  retirement  funds.  Un- 
der a  provision  wiiich  was  added  to  the 
legislation  in  the  House,  the  Railroad 
Retirement  Board  would  be  Li  position  to 
diiect  the  investment  of  its  funds,  and 
the  types  of  investment  which  could  be 
made  would  be  somewhat  expanded  al- 
though full  safeguards  would  be  afforded 
for  tlie  protection  of  those  investments. 
As  I  stated  in  my  supplementary  views 
to  the  committee  report,  I  have  some  res- 
ervations regarding  the  concept  under- 
lying Representative  Moss'  floor  amend- 
ment to  H.R.  15301,  as  modified  during 
the  Labor  Committee's  markup  session. 
This  amendment  provides  that  any  ad- 
ditional interest  income  producea  in  the 
futiu-e  by  the  liberalized  investment  pol- 
icy provided  for  in  the  bill  will  be  cred- 
ited to  the  cost  of  paying  the  windfall 
dual  benefits  to  the  classes  for  whom 
such  benefits  would  be  preserved  until 
the  dual  benefits  are  entirely  phased  out. 
It  seems  to  me  that  oiir  goal  in  passing 
any  railroad  retirement  restructuring 
legislation  should  be  to  assiu-e  the  fi- 
nancial ability  of  the  railroad  retirement 


fund  over  the  long  run  I  have  doubts  in 
my  own  mind  as  to  whether  the  Moss 
amendment  is  consistent  with  this  pur- 
pose since  it  could  build  up  no  sun^lus 
from  good  investment  yield.  In  the  Hou.se 
debate  on  this  subject,   the  point   was 
repeatedly   made   that   if   the   railroad 
retirement  system  had  been  free  to  i.i- 
vest  its  funds  in  the  same  manner  as 
well-managed  piivate  pension  plans,  its 
income  over  the  years  would  have  teen 
$2.4  billion  greater  than  it  actuallj-  was. 
Actually  since   the   Treasury   paid   low- 
interest,  general  revenue  funds  benefitf  d. 
I  tliink  this  is  a  point  well  made  and 
constitutes  an  object  lesson  to  us  that 
we  should  not  place  tliese  kinds  of  undue 
restrictions    on   the   fund.    I   believe    ic 
w  ould  make  better  economic  sense  not  to 
insist   on    the   application    of   expected 
additional  income  as  a  credit  against  tlie 
deficit  in  general  revenues  occasioned  by 
the  payment  of  dual  benefits.  Instead,  it 
would  be  a  better  practice  to  apply  the 
entire  income  derived  from  investm8nl.s 
to  the  fund  for  the  future  as  would  a 
urivate  pension  fund. 

This  would  strengthen  the  fund  and 
aosme  its  continuing  actuarial  soiuid- 
ness,  and  more  importantly,  insure  tliat 
over  the  long  haul  the  parties  in  in- 
terest will  not  be  back  to  Congress  seek- 
ing additional  funds  from  the  general 
treasury  to  make  up  any. deficit  in  the 
lund. 

IIowLver,  for  tlie  time  being.  I  will  not 
propose  any  deletion  .or  modification  of 
what  has  been  termed  the  "Moss  amend- 
ment." I  will  watch  with  great  interest 
the  experience  gained  under  the  amend- 
ment's operation  for  the  next  year  or  so. 
If  in  operation  the  amendment  proves 
to  be  adverse  to  the  posture  of  the  fund, 
I  may  undertake  efforts  at  that  point  to 
delete  tliis  provision  from  Uie  bill. 

In  conclusion,  I  submit  that  in  the 
light  of  the  history  of  dual  benefits,  the 
responsibUity  of  Congress  for  allowing 
and  increasing  them,  the  willingness  of 
the  unions  to  terminate  them,  and  ail 
tlie  available  alternatives,  tlie  financing 
responsibUity  should  rest  right  where  Uie 
bill  H.R.  15301  would  place  it — as  a  pari 
of  the  Federal  obligation. 

Mr.  SCHWEIKER.  Mr.  President,  I 
Yield  10  minutes  to  the  distiuguiihed 
Senator  from  Maryland,  who  is  also  a 
member  of  our  Subconmiittee  on  Rail- 
road Retirement. 

Mr.  BEALL.  I  tliank  the  distinguislieu 
Senator  from  Peniisv  Ivaiiia  for  yielding 
to  me. 

Mr.  President,  as  a  member  of  the  Riui- 
road  Retirement  Subcommittee,  it  is  a 
pleasure  to  pailicipale  in  today's  debate 
on  H.R.  15301. 

This  legislation  marks  a  significant 
milestone  in  our  efforts  to  strengthen  the 
railroad  retirement  system  so  that  the 
employees  contributing  to  this  program 
as  well  as  the  recipients  currently  re- 
ceiving benefits  can  be  assured  that  their 
retirement  fund  is  viable,  strong,  and 
able  to  fulfill  its  commitments. 

To  understand  fullj'  the  intricacies  ol 
the  railroad  retirement  system,  it  is  im- 
portant for  us  to  survey  briefly  the  his- 
tory of  the  Federal  Government's  in- 
volvement in  this  pension  program. 
During  the  closing  years  of  the  19th  cen- 
tury tiic  railroad  companies  established  a 
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pension  system  designed  to  serve  tlielr 
employees. 

Because  the  railroads  were,  at  this 
point  in  our  hibtory,  so  productive,  it  was 
not  deemed  nece.ssary  to  establish  a  pen- 
sion fund.  Instead,  the  benefits  were  paid 
out  of  the  corporation's  revenue.  Needless 
to  say.  such  a  system  functions  v.ell  in  a 
thriving  and  expanding  industry.  The  de- 
pression, however,  brought  to  an  end  the 
companies'  ability  to  shoulder  this  bur- 
den, and  the  Federal  Government  inter- 
vened to  establish  the  quasi-public  rail- 
road retirement  system  in  1935.  Today, 
as  has  been  indicated  earlier  approxi- 
mately 1  million  beneficiaries  receive 
monthly  benefits  from  this  program,  and 
about  600,000  employees  are  currently 
contributing  to  the  railroad  retirement 
fund. 

Two  major  factors  are  currently  con- 
tributing to  the  substantial  deficit  the 
trust  fund  is  incurring  each  year.  First, 
as  the  railroad  industry  has  declined  in 
recent  years,  the  number  of  employees 
has  likewise  diminished.  Thus  approxi- 
mately 1.7  persons  are  drawing  monthly 
benefits  from  the  railroad  retirement 
system  for  each  employee  who  is  paying 
taxes  into  the  fund.  Second.  Congress 
has,  over  the  years,  pennitted  employees 
to  accrue  benefits  under  both  the  railroad 
retirement  system  and  the  social  security 
system.  This  so-called  dual  benefits 
problem  is  a  major  drain  on  the  re- 
sources o'  the  railroad  reth-ement  ti^ust 
fund.  H.R.  15301  provides  for  the  grad- 
ual phaseout  of  dual  benefits  and  will 
thus  alleviate  this  burden. 

I  would  also  note.  Mr.  President,  that 
H.R.  15301  substantially  restructures  the 
railroad  retirement  system.  In  the  short 
run,  the  benefit  structure  will  become 
more  complex  and  it  is  unlikely  that  the 
average  rail  employee  will  be  able  to  de- 
termine his  or  her  benefits.  However,  In 
the  long  run,  the  new  system  provided 
in  this  bill  will  establish  a  simplified 
system  that  will  more  nearly  parallel 
those  of  private  industry.  Under  the  new 
system,  tier  I  benefits  will  constitute  a 
social  security  benefit  which  will  be  paid 
to  the  recipient  through  the  railroad 
tnibt  fund.  The  social  security  system 
will  finance  this  provision  by  way  of  the 
financial  interchange.  Tier  II  benefits 
will  be  based  upon  the  employees  rail- 
road service  and  they  will  be  paid  by  the 
railroad  retirement  trust  fund  from 
taxes  paid  by  the  railroad  industry.  Any 
additional  changes  in  the  tier  II  bene- 
fits will  result  from  collective  bargaining 
between  the  rail  Industry  and  their 
unions  and  the  subcommittee  has  been 
assured  that  no  additional  Federal  fund 
will  be  requested  to  pay  for  such  bene- 
fits. 

I  am  sure  that  the  establishment  of 
the  Federal  payment  to  the  Railroad 
retirement  trust  fund  may  be  contro- 
versial in  some  quarters  but  I  am  inclined 
to  believe  that  it  is  necessary  because  of 
actions  of  the  Congress  which  were 
enacted  over  the  objections  of  the  rail 
industry  and  the  rail  unions.  The  dual 
benefit  problem  exists  because  of  the  ac- 
tions of  the  Federal  Government  and  I 
believe  It  is  appropriate  for  us  to  bear 
the  burden  of  phasing  out  this  anomaly. 
I  believe,  Mr  President,  that  thrre  are 


some  major  questions  that  should  be 
completely  discussed  during  this  debate 
so  that  the  public  will  have  a  better 
understanding  of  this  legislation  in  gen- 
eral and  the  rationale  behind  the  Federal 
payment  in  particular. 

Mr.  President,  our  Nation's  economic 
health  depends  in  part  upon  the 
strength  of  our  rail  system.  We  must  rec- 
ognize the  need  to  provide  rail  employees 
with  an  adequate  retirement  system 
which  will  help  to  attract  able  people 
into  this  vital  industry.  The  rail  indus- 
try has  long  been  an  important  element 
in  the  economic  strength  of  the  State 
of  Maryland.  Because  of  its  overall  im- 
portance to  our  Nation's  economic  secu- 
rity. I  was  pleased,  Mr.  President,  to  have 
participated  in  the  Senates  considera- 
tion of  this  legislation. 

In  closing.  Mr.  President,  I  commend 
the  distinguished  Senator  from  Maine 
(Mr.  Hathaway)  for  his  patience  and 
perseverance  in  the  handling  of  this 
very  difficult  bill.  I  should  also  like  to 
thanl:  Mr.  Angus  King,  the  counsel  to 
the  Subcommittee  on  Railroad  Retire- 
ment, and  Mr.  Frank  Crowley,  from  the 
Library  of  Congress,  for  the  excellent 
staff  support  they  have  given  to  all  of 
the  meml)ers  of  the  subcommittee  on 
tiiis  very  complicated  bill. 

Mr.  President.  I  have  several  ques- 
tions that  I  would  like  to  direct  to  the 
distinguished  chairman  of  the  Railroad 
Retirement  Subcommittee  <Mr.  Hatha- 
way >  . 

I  'Jiink.  Mr.  President,  that  one  aspect 
that  may  concern  some  of  us  is  the  fact 
that  we  may  be  establishing  a  precedent 
by  allowing,  in  this  legislation,  general 
funds  to  flow  into  a  trxist  fund.  Is  it  the 
opinion  of  the  chairman  that  we  are 
establishing  a  precedent?  Will  the  pas- 
sage of  this  bill  Increase  the  pressure 
for  general  funding  of  other  trust  funds? 

Mr.  HATHAWAY.  If  the  Senator  will 
yield,  it  is  the  opinion  of  the  Senator 
from  Maine  that  this  will  not  set  a  prece- 
dent, because  we  are  dealing  with  a 
unique  situation;  namely,  the  dual  bene- 
fits problem.  To  the  best  of  this  Sen- 
ator's knowledge,  that  problem  does  not 
exist  in  any  other  Industry,  so  I  do  not 
tliink  that  this  Is  a  precedent-setting 
action  that  we  are  taking  today. 

Mr.  BEALL.  The  railroad  retirement 
trust  fund  was  established  by  contribu- 
tions from  both  the  employer  and  the 
employee.  By  passing  this  bill,  whereby 
we  are  contributing  funds  from  the  Gen- 
eral Treasury,  are  we  In  any  way  en- 
dangering the  principle  of  the  contribu- 
tory relatlorLship  that  exist  between  the 
employer — the  railroad  in  this  case — and 
the  employee — the  railroad  employee? 

Mr.  HATHAWAY.  I  suppose  that  we 
are.  but  I  think  It  should  be  noted  that 
most  major  industry  pension  plans,  such 
as  the  auto  workers,  are  already  non- 
contributory. 

Mr.  BEALL.  I  am  not  as  much  con- 
cerned about  the  noncontrlbutory  aspect 
on  the  part  of  labor.  I  am  concerned 
about  the  question  of  whether  we  are  en- 
dangering this  relationship,  in  that  the 
Federal  Government  might  be  assuming 
a  role  that  has  formerly  been  carried  by 
one  of  the  partners. 

Mr.  HATHAWAY.  I  do  not  think  so.  I 


think,  for  the  same  reason  I  gave  before, 
that  this  is  solving  a  problem.  An  addi- 
tional factor  Is  that  we  are  dealing  here 
with  a  finite  sum  over  a  finite  period  of 
time.  Albeit  25  years,  nevertheless,  there 
is  a  celling  on  the  Federal  contributions 
involved. 

Mr.  BEALL.  It  is  my  understanding 
that  the  legislation  contains  three  mi- 
jor  liberalizations  of  benefits  that  are 
unrelated  to  the  dual  benefits  issue. 

Mr.  HATHAWAY.  The  Senator  is 
correct. 

Mr.  BEALL.  It  is  my  further  under- 
standing that  these  accrued  benefits  v.  ill 
cost  between  $250  million  and  $300  mil- 
lion a  year.  There  are  no  new  taxes  pro- 
posed in  this  legislation  to  pay  for  these 
benefits.  My  question  Is,  Can  the  trust 
fund  absorb  the  increases  and  remain 
actuarially  sound? 

Mr.  HATHAWAY.  Yes.  the  trust  fond 
can.  Actuarial  projections  show  that  the 
cost  of  increased  benefits  is  covered  by 
the  taxes  provided  for  under  the  bill. 

P^irthermore,  the  carriers  are  com- 
mitted to  covering  all  the  future 
increases  in  benefits  as  well. 

Mr.  BEAT  ill.  There  are  no  additional 
taxes  in  this  bill. 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 

Mr.  BEALL.  I  assume  the  Senator 
meant  to  say  that  taxes  already  in  ef- 
fect are  sufficient  to  provide  the  funds 
necessary  to  maintain  the  viability  of 
the  fund. 

Mr.  HATHAWAY.  The  Senator  is 
correct. 

Mr.  BEALL.  There  is  a  chart  on  page 
2  of  the  Senate  report  that  shows  that 
with  the  $285  million  annual  Federal 
payment,  the  fund  will  diminish  from 
$3,7  billion  now  to  $2.9  blUion  In  1979.  I 
assume  that  this  results  from  decreased 
employment  and  the  increased  number 
of  pensioners  in  the  railroad  retirement 
system.  I  am  wondering  what  the  projec- 
tion is  beyond  1979  and  at  what  point 
this  situation  will  stabilize?  Or  does  it. 
perhaps,  not  stabilize,  thus  reaching  the 
point  where  there  is  nothing  left? 

Mr.  HATHAWAY.  We  do  not  reach  the 
point  where  there  is  nothing  left.  The 
fund  is  projected  to  reach  a  low  of  about 
$620  million  sometime  shortly  after  the 
year  2000.  At  that  time,  the  fund  should 
start  to  go  back  up.  The  reason  for  this 
is  because  of  the  bulge  in  retirements  ex- 
pected in  the  next  several  decades. 

Of  course,  this  assumes  that  the  finan- 
cial interchange  with  social  security 
will  be  put  on  a  current  basis. 

Mr.  BEALL.  Does  it  also  assume  that 
600,000  is  as  low  as  railroad  employment 
will  go? 

Mr.  HATHAWAY.  No;  it  assumes  that 
railroad  employment  will  go  down  to 
about  350,000. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minute-  have  expired. 

Mr.  BEALL.  Two  more  minutes? 

Mr.  SCHWEIKER.  I  yield  the  Senator 
2  more  minutes. 

Mr.  BEALL.  If  Congress  through  its 
efforts  and  the  executive  branch  through 
its  efforts  are  successful  In  stimulating 
increased  rail  transportation,  It  is  possi- 
ble that  this  situation  could  be  Improved 
In  the  future.  It  is  possible  that  we  might 
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not  have  such  a  severe  dropoff  in  rail- 
road employment,  but  could  possibly 
even  have  an  Increase? 

Mr.  HATHAWAY.  The  Senator  Is  cor- 
rect. 

Mr.  BFALIi.  It  is  very  difficult  for  a 
layman  to  completely  understand  the 
actuarial  aspects  of  this  legislation.  As 
I  understand  it.  abolishing  the  dual  ben- 
efits win  result  In  a  significant  saving 
to  the  fund? 

Mr.    HATKAWAY.    The    Senator    is 

correct.  .      ,      ,      . 

Mr.  BEALL.  And  that  savmg  is  about 
$4  5  billion? 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect; about  $4.5  bUlion. 

Mr.  BEALL.  So  that  saving,  plus  the 
$285  million  being  used  to  pay  the  future 
cost  of  eliminating  the  dual  benefits,  will 
both  restore  the  viability  of  the  fund  and 
pay  for  the  increased  benefits  being  legis- 
lated m  this  bill.  Is  that  an  oversimplifi- 
cation, or  is  that  accurate? 

Mr.  HATHAWAY.  The  Senator  is  es- 
sentially correct. 

Mr.  BEALL.  As  I  understand,  the  trust 
fund  has  been  penalized  since  the  Con- 
gress allowed  the  dual  benefits  because 
it  has  had  to  assume  this  additional  lia- 
bility for  which  it  had  no  responsibility? 

Mr.  HATHAWAY.  That  is  correct. 

Mr.  BEALL.  And  as  of  this  date,  we  are 
going  to  take  over  this  responsibility  and 
the  fund  will  be  allowed  to  recoup  some 
of  this  loss. 

Mr.    HATHAWAY.    The    Senator    i.s 

correct. 
Mr.  BEALL.  I  thank  the  Senator. 
Mr.  SCHWEIKER.  Mr.  President,  I 
commend  the  distinguished  Senator  from 
Maine  Tor  his  leadership  on  our  commit- 
tee. I  have  been  pleased  to  work  with 
him  as  the  ranking  Republican  member 
of  the  committee  on  this  very  important 
problem. 

I  think  there  is  one  aspect  of  the  prob- 
lem that  should  be  pointed  out  at  this 
point,  because  of  an  adverse  effect  that 
it  has  had  on  the  railroad  retirement 
fund.  Initially  the  railroad  retirement 
fund  was  set  up  with  the  Idea  that  It 
would  enjoy  some  Interest  advantage  In 
the  Investments  made  after  putting  the 
employee  contributions  and  the  railroad 
contributions  into  the  regular  retirement 
fund;  but  actually,  since  1956,  Instead 
of  having  an  Interest  advantage  by  us- 
ing the  Federal  Government  trustees  as 
the  trustee  of  the  fund,  quite  the  opposite 
has  happened. 

I  think  the  Record  should  show  that 
the  fund  has  really  been  discriminated 
against,  in  that  the  Secretary  of  the 
Treasury  has  used  the  fund  for  his  own 
purposes  at  the  expense  of  those  who 
participated  in  the  fund,  that  Is,  the  rail- 
road companies  and  the  workers  them- 
selves. 

For  example,  a  recent  study  made  for 
the  Railroad  Negotiating  Committee  In- 
dicates that  if  the  railroad  retirement 
fur.d  had  beon  Invested  In  private  secu- 
rities commencing  In  1955,  on  the  same 
basis  as  uninsured  private  pension  plans, 
it  would  have  earned  since  then  an  ad- 
ditional $2.4  blUIon. 

I  think  this  Is  important,  because  here 
we  are  talking  about  some  revenue  ^- 
nanclng,  when  the  truth  of  the  matter 


is  that  the  Secretary  of  the  Treasury 
acted  in  the  Interest  of  the  Government 
and  not  in  the  Interest,  as  a  tnistee,  of 
the  workers  and  of  the  companies  in- 
volved, and  In  fact  If  some  other  trustee 
of  some  other  private  fund  had  done  this, 
we  would  have  charged  them  with  mis- 
management of  the  fund  and  a  transac- 
tion that  was  not  at  arm's  length,  in  the 
terminology  of  financial  fiduciaries. 

So  I  think  it  is  only  fair  to  point  out 
that  indirectly  the  Government  has  taken 
advantage  of  the  fund  and  has  issued  to 
the  fund  low  interest-bearing  bonds  and 
certificates,  say  in  the  4-percent  range, 
when,  if  the  funds  had  been  invested  in 
the  private  market  as  a  normal  pension 
fund  would  have  invested  them,  they 
could  have  obtained  private  securities  at 
an  average  return  of  6.5  to  7  percent. 
That  is  exactly  what  the  study  has 
shown,  that  since  1955  alone,  the  fund 
has  unfairly  lost,  for  the  benefit  of  the 
workers  and  the  companies  who  put  the 
money  in— and  I  might  say  it  is  not  Gov- 
ernment money,  it  is  private  money;  this 
is  a  very  imique  situation,  the  only  one 
of  its  kind,  where  we  have  a  company  and 
workers  putting  money  into  a  fund  that 
is  regulated  by  the  Government,  even 
though  in  fact  it  is  not  Goverimient 
monev,  and  the  Government  used  it  for 
its  own  advantage  against  the  interests 
of  the  workers  and  companies — interest 
to  the  tune  of  $2.4  billion  since  1955  and 
to  the  tune  of  $4.1  billion  since  the  fund 
wa.s  started. 

All  I  wish  to  point  out  for  the  Record 
is  that  the  raiiroad  workers  and  the 
railroad  companies  were  discriminated 
against  by  the  way  that  the  Secretary  of 
the  Treasury  executed  his  duties  as  a 
trustee,  and  that  in  fact  if  It  had  been  a 
private  fund,  the  trustee  could  have  been 
charged  with  malfeasance  or  misfeasance 
because  of  this  discrepancy. 

So  when  we  talk  about  using  some  rev- 
enue financing  to  tide  them  over  tlie 
period  of  switching  from  the  dual  benefit 
system,  perhaps  we  are  only  rightfully 
returning  to  the  participants  of  the  fimd 
money  they  would  have  accumulated  if 
the  Secretary  of  the  Treasury  had  looked 
at  it  from  two  viewpoints  instead  of  a 
single  viewpoint,  when  he  was  wearing 
two  hats  instead  of  one  hat. 

I  think  we  should  point  this  out  be- 
cause nowhere  else  has  this  happened, 
and  in  no  other  way  could  the  funds 
have  been  used  in  such  a  fashion  without 
legal  points,  moral  issues,  or  issues  as  to 
propriety  being  raised;  but  because  the 
Goverrunent  did  it,  no  one  raised  the 
issues.  I  think  that  is  important  in  view 
of  the  transition  we  are  now  making. 

Mr.  President,  as  ranking  Republican 
on  the  Senate  Railroad  Retirement  Sub- 
committee, I  would  like  to  bring  several 
additional  points  to  the  attention  of  my 
collcacues  in  connection  with  H.R.  15301. 
First,  it  should  be  emphasized  that 
tins  measure  is  a  complete  rewrite  of  the 
Railroad  Retirement  Act  of  1937.  This  is 
a  major  accomphshment,  Mr.  President; 
it  affects  many  thousands  of  past  and 
future  railroad  retirees,  in  varying  cir- 
cumstances, and  in  my  judgment,  it  af- 
fords fair  and  equitable  treatment  to  all. 
The  second  point  is  that  this  legisla- 
tion  represents  a  landmark  agreement 


between  rail  labor  and  rail  management. 
Representatives  of  labor  and  manage- 
ment negotiated  for  months  to  resolve 
the  many  contested  issues,  and  the  agree- 
ment they  finally  reached  has  been  sub- 
stantially incorporated  into  H.R.  15301. 
Rail  l.ibor  and  management  should  be 
commended.    Mr.    President,    for    their 
accomplishment  in  accommodating  the 
many  divergent  viewpoints  on  this  issue. 
I  would  also  like  to  stress  that  under 
this  legislation,   persons   now   receiving 
both  railroad  retirement  and  social  secu- 
rity benefits,  or  those  having  presently 
vested  rights  to  both  benefits,  will  re- 
ceive both  benefits  in  the  future.  I  be- 
lieve this  is  a  vital  feature  of  this  legis- 
l.-\tion:  vesting  means  promising  to  pay, 
and  I  think  it  is  essential  for  the  Gov3rn- 
nient  to  keep  the  commitment  when  a 
premise  to  pay  has  been  made.  This  is 
pariicularly  appropriate  in  light  of  the 
strong  vesting  requirements  which  have 
now  been  made  applicable  to  private  em- 
ployers by  the  new  pension  legislation. 

In  reality,  all  we  are  doing  is  request- 
ing the  Government  to  keep  up  Its  good 
faith,  as  we  require,  under  the  Pension 
Reform  Act  of  1974.  which  was  signed 
on  Labor  Day,  the  private  sector  to  keep 
its  promises. 

I  should  also  add  that  this  legislation 
should  be  viewed  in  the  context  of  our 
continuing  energy  crisis.  A  strong  na- 
tional rail  system  must  be  maintained  if 
coal  and  other  alternative  energy  sources 
pre  to  be  developed,  and  our  national 
rail  system  v.ill  not  be  strong  if  our  rail- 
road retirement  legislation  is  not  strong. 
Thus,  this  bill  is  a  particularly  vital 
measure  at  this  time,  and  I  urge  my  col- 
leagues to  support  it. 

Finally,  this  legislation  will  lower  the 
retirement  age  to  60  for  persons  with 
30  years  of  service,  and  lower  the 
spouses'  annuity  to  60  as  well,  making 
this  a  true  30/60  package.  It  wiU  in- 
crease survivor  benefits  from  110  to  130 
percent  of  the  comparable  social  security 
benefit.  And  It  will  Insure  that  the  Rail- 
road Retirement  Fund  is  sufficiently 
funded  to  pay  these  benefits,  so  we  keep 
our  promise  to  our  Nation's  thousands 
of  railroad  retirees. 

This  is  very  important  and  vital  leg- 
islation, Mr.  President,  and  I  urge  its 
prompt  passage. 

Mr.  HATHAWAY.  Mr.  President,  I 
yield  to  the  Senator  from  Kansas. 

Mr.  SCHWEIKER.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Kansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator fiom  Karisas  <Mr.  Dolk>  is 
recognized. 

Ml-.  DOLE.  Mr.  President.  I  have  heard 
the  debate  and  listened  to  Uie  discus- 
sion, and  wish  now  to  speak  myself  in 
full  support  of  this  legislation,  which  is 
so  very  vital  to  the  railroad  retirement 
svstem.  As  one  of  the  few  labor  pro- 
posals I  can  think  of  that  is  fully  en- 
dorsed by  both  management;  that  is.  the 
railroad— and  the  unions,  it  is  especially 
unique  and  deserves  expeditious  action 


on  our  part. 

SCDND    FINANCIAL    BASIS 

As  pointed  out  by  the  Senators  on  the 
committee  and  others  with  special 
knowledge  of  the  problem,  H.R.   15301 
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will  completely  restructure  the  Railroad 
Retirement  Act  to  place  it  on  a  sound 
financial  basis.  Although  the  retirement 
fund  now  stands  at  approximately  $5.5 
"cillion.  e.stima;.es  are  that  that  amount 
would  be  depicted  by  1981  if  tlie  existing 
system  were  to  continue. 

In  order  to  preclude  that  development, 
this  bill  will  initiate  a  phaseout  of  the 
"dual-benefits"  setup,  under  which  a 
great  percentage  of  our  Nation's  1  million 
railroad  workers  have  been  receiving 
both  pension  and  social  security  pay- 
ments— but  at  a  loss  to  the  system  from 
reduced  reimbuisemenls  of  more  than 
$4  billion.  The  proposed  changes  will, 
however,  be  made  in  the  most  fair  and 
equitable  maiuier  possible  from  the 
standpoint  of  everyone  involved-  includ- 
ing the  Government  Itself. 

CFNERAL   FUNDS 

Wliile  there  may  be  some  controver.sy 
over  the  propriety  of  authorizing  funds 
from  the  general  treasury  to  pay  for  the 
phaseout.  I  think  the  committee  aptly 
explained  that  it  was  the  only  acceptable 
and  workable  alternative  available.  That 
Is,  no  justification  could  be  made  for  re- 
quiring the  social  security  system  to  bear 
the  burden  of  any  deficit— thereby  neces- 
sitating further  payroll  tax  increases. 

This  bill  will  thus  authorize  appro- 
priations of  $285  million  annually 
ttirough  the  year  2000  to  accomplish 
the  Intended  transition.  No  one  will  dis- 
pute that  the  price  tag  is  substantial, 
but  the  long-range  rewards  in  the  form 
of  stability  for  a  very  worthwhile  and 
deserving  program  are  even  greattr. 

TWO-TIER    SYSTEM 

The  new  structure  of  railroad  retire- 
ment under  this  bill  will  be  based  on  a 
two-tier  system,  the  first  of  which  Is  a 
continuation  of  the  financial  Inter- 
change practice  with  social  security. 
These  benefits  would  be  based  on  both 
railroad  and  nonraUroad  service. 

The  second  tier  of  benefits  would  be 
based  solely  on  railroad-connected  em- 
ployment and  be  financed  strictly  by  the 
railroad  Industry.  Increases  In  this  level 
will  not — It  has  been  agreed — be  con- 
sidered until  1978. 

ELICIBILrrY 

The  "two-tier"  system  will  provide  the 
formula  under  which  all  those  with  less 
than  25  years  of  railroad  sei-vlce  and 
fewer  than  the  required  number  of  so- 
cial security  quarters  will  have  their 
railroad  retirement  benefits  computed. 
In  this  way.  there  will  be  maximum  pro- 
tection for  payments  made  under  both 
systems. 

Those  persons  v.ith  under  25  years  of 
service  who  did  have  the  necessary  num- 
ber of  quarters  in  both  railroad  retire- 
ment and  social  seculty  when  their  serv- 
ice with  the  railroads  was  terminated 
wUl,  however,  be  eligible  for  dual  bene- 
fits. Otherwise,  the  changes  will  not  ap- 
ply to  anyone  with  more  than  25  years 
of  railroad  .service— whether  or  not' they 
are  presently  employed  by  a  railroad— 
who  have  accumulated  the  necessary 
number  of  quarters  under  both  system.s'. 
And  in  no  event  will  persons  alreadv 
retired  and  receiving  dual  benefits  be 
affected. 
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Although  Public  Law  93-69,  enacted 
last  year,  included  a  provision  which  en- 
abled an  employee  to  retire  at  age  60 
with  30  years  service,  that  measure  was 
only  temporary.  H.R.  15301  will  make 
such  a  plan  permanent,  as  well  ar, 
change  the  payment  of  annuities  to 
spouses. 

Accordingly  an  unreduced  amiuity 
will  be  payable  to  spouses  at  the  age  ol 
60  if  the  employee  retires  after  June  30, 
1974— having  reached  the  age  of  60  with 
the  30  years  of  service.  For  a  reduced  an- 
nuity, spou.ses  would  be  eligible  at  the 
age  of  62  if  tlie  employee  retires  after 
December  31,  1974.  at  age  62  with  less 
than  30  years  of  service. 

While  it  is  unfortunate  that  .some  will 
niiss  qualifying  for  this  supplemental 
benefit  by  perhaps  only  a  few  months,  it 
was  felt  that  a  definite  cutoff  date 
was  imperative.  The  ones  established, 
it  should  be  pointed  out,  were  agreed 
upon  bv  a  labor-management  group  pur- 
suaiit  to  development  of  this  legislation. 

f  URTHER    IMPROVEMENTS 

Other  noteworthy  improvements  in 
e.xisting  authority  deserve  special  men- 
tion, I  think,  in  commenting  on  the 
merits  of  the  bill  before  us.  Among  these, 
for  example,  is  the  provision  that  em- 
ployees who  are  not  retired  with  dual 
benefits  will  receive  any  excess  em- 
ployee tax  contributions  at  time  of 
retirement. 

A  similar  effort  at  making  the  overall 
system  more  equitable  is  evidenced  by  the 
fact  that  employees  will  not  be  required 
to  make  any  contributions  to  the  Rail- 
road Retirement  Fund  in  excess  of  so- 
cial security  tax  levels.  Also,  any  changes 
in  social  security  benefits  effective  after 
December  31,  1974.  will  be  passed 
through  to  railroad  retirement  benefi- 
ciaries. 

Finally,  the  minimum  guaranteed 
benefits  payable  to  widows  and  other 
survivors  of  railroad  employees  will  in- 
crease from  110  to  130  percent  of  com- 
parable social  security  benefits.  In  addi- 
tion, H.R.  15301  provides  for  four  annual 
cost-of-living  adjustments,  beginning  In 
1977,  and  establishes  other  assurances 
that  those  retiring  during  the  next  8 
yeai-s  will  receive  not  less  than  the  bene- 
fit computed  tmder  the  current  railroad 
retirement  formulas  and  the  current 
limit  on  creditable  compensation. 

TIMIXT    LEGISLATION 

Mr.  President,  this  legislation  clearly 
demonstrates  congressional  willingness 
to  affirmatively  and  expeditiously  re- 
spond to  a  very  real,  but  solvable  prob- 
lem. Quick  action  was  certainly  essential 
here— for  benefit  increases  were  set  to 
expire  on  December  31.  1974,  and  the  en- 
tire system  was  in  immediate  need  of 
constructive  changes— and  that  acUon 
will  have  been  taken  with  passage  of  the 
bill  today. 

That  it  is  a  weU-drafted,  meaningful 
and  productive  piece  of  legislation  is  very 
apparent,  I  believe,  from  the  observation 
that  no  new  amendments  or  revisions  to 
the  law  will  now  be  necessary  until  1978. 
Taken  together  with  the  recently  enacted 
Emplojee  Retirement  Income  Security 


Act,  tlien,  this  restructuring  of  the  rail- 
road retirement  system  represents  not 
just  a  significant,  but  a  landmark 
achievement  o:  the  93d  Congress  on  be- 
half of  pensioners  who  have  been  the 
very  strength  of  our  American  work 
force. 

EFfECTS   IN    KANSAS 


The  extent  of  the  impact  of  this  pro- 
posal is  readily  seen  in  the  fact  that 
nearly  26,000  beneficiaries  on  the  rail- 
road retirement  rolls  will  be  affected  in 
the  State  of  Kansas  alone.  Add  to  that 
the  approximately  17,000  present  rail- 
road employees — plus  their  dependents— 
who  stand  to  benefit  in  future  years,  and 
I  have  a  very  sizable  percentage  of  con- 
stituents with  a  great  personal  interest 
at  stake  here. 

I  have  received  nearly  a  thousand  let- 
ters from  those  same  concerned  individ- 
uals mging  my  support  for  this  bill.  And 
as  the  representative  of  the  many  fine 
railroad  people  in  my  State,  I  whole- 
heartedly endorse  Its  principles  and  pur- 
pose— expressing  the  hope  that  it  will 
receive  unanimous  approval,  and  soon  be 
signed  into  law. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HATHAWAY.  Mr.  President,  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  HATHAWAY.  Mr.  President,  be- 
fore we  conclude  action  on  this  bill,  I 
want  to  express  my  special  appreciation 
to  the  members  of  the  Railroad  Retire- 
ment Subcommittee  and  their  staffs  for 
their  work  on  this  bill.  Also,  I  want  to 
recognize  those  here  who  have  been  ex- 
tensively helpful  in  the  bill's  develop- 
ment. I  include  Senator  Schweucer  and 
David  Marston  and  Ruthann  Chocola 
of  his  ofHce;  Senator  Bkall  and  David 
Rust  of  his  office:  Senator  Taft  and 
Robert  Hunter;  Senator  Williams  and 
his  counsel  Donald  Elisburg;  Senator 
JAvrrs  and  Don  Zimmerman,  and  our 
minority  counsel.  Also  I  want  to  recog- 
nize the  invaluable  assistance  of  James 
Cowen  and  Dale  Zimmerman  of  the 
Railroad  Retirement  Board,  Prank 
Crowley  of  the  Congressional  Research 
Service,  and  Angus  King  and  Connie 
Mclnnis  of  the  subcommittee  staff. 

Mr.  WILLIAMS.  Mr.  President  the 
passage  today  of  H.R.  15301,  the  Rail- 
road Retirement  Act  of  1974,  represents 
the  culmination  of  many  frustratmg 
years  in  attempting  to  solve  piecemeal 
the  myriad  problems  which  have  been 
encountered  by  the  railroad  retirement 
system. 

As  a  result  of  these  revisions  to  the 
railroad  retirement  system,  the  financial 
security  of  the  thoiLsands  of  railroad  re- 
tirees and  future  retirees  wiU  be  guaran- 
teed and  the  financial  stnicture  will  be 
made  secure. 

Serious  questions  were  first  raised  as 
to  the  actuarial  soundness  of  the  rail- 
road retirement  system  in  1970  at  the 
time  that  consideration  was  being  given 
to  an  increase  in  railroad  retirement 
benefits.  Since  adequate  information  on 
which  to  base  long-term  solutions  was 
not  then  available,  Congress  established 
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a  Commission  on  Railroad  Retirement  to 
study  the  system  and  its  financing  for 
the  purpose  of  making  recommendations 
as  to  the  measures  necessary  to  provide 
adequate  levels  of  benefits  on  an  actu- 
arially soimd  basis  (Public  Law  91-377) . 
On  September  7,  1972,  the  report  of 
the  Commission  was  received  by  Con- 
gress. The  principal  recommendation  set 
forth  in  this  report  called  for  the  re- 
structuring of  the  railroad  retirement 
program  into  a  two-tier  system,  under 
which  railroad  employees  would  receive 
a  basic  benefit  payable  exactly  the  same 
as  social  security  benefits,  with  a  second 
tier  of  benefits  over  and  over  the  social 
security  tier.  The  Commission  further 
recommended  that  future  accrual  of  dual 
benefits  should  be  stopped,  but  that 
"legally  vested  rights  of  railroad  work- 
ers and  railroad  retirement  beneficiaries 
to  benefits  based  on  social  security- 
covered  nonrailroad  service  should  be 
guaranteed;  that  a  "firm  financial  plan" 
should  be  adopted  to  finance  the  sec- 
ond— staff — tier  of  railroad  retirement 
benefits  on  a  fully  self-supporting  basis 
by  contributions  from  the  railroad  com- 
munity; and  that  the  railroad  retire- 
ment benefit  formulas  should  be  restruc- 
tured "to  assure  that  the  overaU  bene- 
fits in  the  future  continue  to  bear  a 
reasonable  relationship  to  wages  in  a 
dynamic  economy  and  to  make  benefits 
more  equitable  among  the  various  groups 
of  beneficiaries." 

Shortly  after  the  Commission  issued 
its  report  Congress  enacted  Public  Law 
92-460,  which  contained  a  provision  in- 
structing representatives  of  railroad 
labor  and  management  to  enter  into  ne- 
gotiations that  would  take  into  consid- 
eration the  Commission's  specific  recom- 
mendations, and  to  submit  a  report 
containing  their  mutual  recommenda- 
tions as  to  what  measures  should  be 
taken  to  asstu-e  the  receipt  of  sufficient 
revenues  to  finance  the  benefits  provided 
by  the  Railroad  Retirement  Act.  Pursu- 
ant to  that  directive,  the  representatives 
submitted  a  report,  dated  February  27, 
1973,  calling  attention  to  the  complex 
issues  involved,  and  stating  that  substan- 
tial progress  had  been  made  in  shaping 
mutually  agreeable  recommendations. 
Subsequently.  Public  Law  93-69  was  en- 
acted. One  of  its  provisions  directed  the 
representatives  of  labor  and  manage- 
ment to  present  to  Congress  their  joint 
recommendations,  in  the  form  of  a  draft 
bill,  for  restructuring  the  railroad  retire- 
ment system  in  a  manner  which  will  in- 
sure its  long-range  actuarial  soundness. 

The  present  railroad  retirement  sys- 
tem was  established  by,  and  operates 
under,  the  Railroad  Retirement  Act  of 
1937.  This  new  act  will  provide  all  re- 
tirement and  survivor  benefits  to  em- 
ployees with  10  years  or  more  of  railroad 
service,  retiring  after  December  31,  1974, 
and  their  spouses  and  survivors. 

The  bill  restructures  the  Railroad  Re- 
tirement Act  of  1937,  and  places  it  on 
a  sound  financial  basis.  Railroad  retire- 
ment benefits  will  hereafter  consist  of 
two  components — the  first  tier  will  be  a 
benefit  computed  under  the  Social  Secu- 
rity Act,  covmting  all  railroad  employ- 
ment as  social  security  covered  employ- 


ment, and  combining  that  service  with  all 
social  security-covered  employment;  and 
a  second  tier  of  benefits  based  on  rail- 
road service  alone  computed  under  the 
Railroad  Retirement  Act. 

This  new  technique  of  computing  bene- 
fits will  bring  about  more  adequate  co- 
ordination between  the  Railroad  Retire- 
ment Act  and  the  Social  Security  Act. 
thereby  preventing  future  excess  costs 
to  the  railroad  retirement  system  which 
threaten  the  existing  system  with  bank- 
ruptcy. 

Persons  in  receipt  of  both  railroad 
retirement  and  social  security  benefits 
as  of  December  31,  1974,  wiU  continue  to 
receive  benefits  under  both  systems  with- 
out any  reduction  in  those  benefits.  Per- 
sons who  already  have  vested  rights 
under  both  the  railroad  retirement  and 
the  social  security  systems  will  in  the 
future  be  permitted  to  receive  benefits 
computed  under  both  systems  similarly 
to  existing  law.  The  excess  costs  of  pay- 
ing benefits  to  persons  described  in  this 
paragraph  will  be  met  through  appropri- 
ations estimated  at  $285  milUon  per  year 
through  the  year  2000. 

The  measure  closely  follows  the  recom- 
mendations of  the  Commission  on  Rail- 
road Retirement  that  a  new  railroad  re- 
tirement benefit  formula  be  adopted. 

The  bill  also  makes  permanent  three 
increases  in  the  level  of  railroad  retire- 
ment benefits  under  the  1937  act  which 
the  Congress,  commencing  in  1970,  put 
into  effect  on  a  temporary  basis  pend- 
ing a  restructuring  of  the  railroad  retire- 
ment system.  Those  temporary  increases, 
which  were  respectively  15  percent,  10 
percent,  and  20  percent  of  then  existing 
benefits,  would  otherwise  expire  at  the 
end  of  this  year. 

The  new  benefit  formula  which  the  bill 
would  establish  contains  another  feature 
which  has  no  counterpart  in  the  1937 
act — cost-of-living  adjustments  in  the 
level  of  benefits.  Since  the  social  secu- 
rity component  of  the  formula  will  be  the 
equivalent  of  benefits  payable  at  the  time 
under  the  Social  Security  Act,  the  level 
of  that  component  will  be  increased  at 
the  same  time  and  in  the  same  amount 
as  the  level  of  social  security  benefits  is 
increased,  including  increases  resulting 
from  the  automatic  cost-of-living  adjust- 
ments under  section  215(1)  of  the  Social 
Security  Act.  This  not  only  will  maintain 
a  congruence  between  the  level  of  the 
social  security  component  and  the  level 
of  benefits  under  the  Social  Security  Act, 
but  also  will  insure  retired  railroad  em- 
ployees of  at  least  as  much  protection 
against  inflation  as  the  Social  Security 
Act  affords  to  retired  employees  in  other 
industries. 

The  eligibility  requirements  for  regu- 
lar employee  age  and  disability  annu- 
ities under  the  proposed  Railroad 
Retirement  Act  would  remain  the  same 
as  imder  present  law.  The  eligibility  con- 
ditions for  an  employee's  entitlement  to 
a  supplemental  annuity  would  differ 
from  those  contained  in  the  present  law 
only  in  that  imder  the  new  act  an  em- 
ployee who  has  completed  30  years  of 
service  would  be  eligible  for  a  supple- 
mental annuity  at  age  60  rather  than  at 
age  65;  the  applicabillt*^  of  this  hberal- 


ization,  however,  would  be  confined  to 
employees  whose  regular  annuities  first 
began  to  accrue  on  or  after  July  1,  1974. 

In  the  case  of  spouses,  the  present  law- 
provides  that  a  spouse  of  an  employee 
can  be  eligible  for  a  spouse's  annuity  only 
if  the  employee  has  attained  age  65.  Fur- 
thermore, a  spouse  who  does  not  have  a 
child  of  the  employee  in  her  care  can 
receive  an  imreduced  spouse's  annuity 
only  if  she  has  attained  age  65  or  a  re- 
duced armuity  if  she  has  attained  age  62. 
These  eligibility  requirements  would  be 
liberalized  imder  the  proposed  act  to 
provide:  First,  that  a  spouse  of  an  em- 
ployee who  has  30  years  of  service  would 
be  eligible  for  an  unreduced  annuity 
when  both  she  and  the  employee  have 
attained  age  60 — this  liberalization 
would  be  applicable  only  in  cases  where 
the  employee's  annuity  first  began  to 
accrue  on  or  after  July  1,  1974,  and  sec- 
ond, that  a  spouse  of  an  employee  who 
has  less  than  30  years  of  service  can  re- 
ceive an  unreduced  spouse's  annuity 
when  the  employee  has  attained  age  62 
and  the  spouse  has  either  attained  age  65 
or  has  a  child  of  the  employee  in  her  care 
or  a  reduced  spouse's  annuity  when  the 
employee  and  the  spouse  have  both  at- 
tained age  62 — this  liberalization  would 
be  applicable  only  in  cases  where  the 
employee's  annuity  first  begins  to  accrue 
on  or  after  January  1,  1975. 

The  eligibihty  requirements  for  sur- 
vivor annuities  under  the  proposed  act 
would  be  the  same  as  those  set  forth  in 
the  present  act. 

Finally,  the  proposed  act  contains  a 
provision  which  would  provide  automatic 
adjustments  in  the  eligibility  require- 
ments for  social  security  level  annuity 
amoimts  or  health  care  benefits  provided 
under  the  act  whenever  amendments  to 
the  Social  Security  Act  become  effective 
after  December  31,  1974.  to  liberalize  the 
eligibihty  requirements  for  similar  bene- 
fits under  that  act.  No  person  can  become 
entitled  to  an  annuity  under  the  Rail- 
road Retirement  Act  by  reason  of  this 
provision  if:  First,  the  Social  Security 
Act  provided  benefits  for  such  a  person 
prior  to  1975  but  the  Railroad  Retire- 
ment Act  did  not — examples  of  such  per- 
sons would  be  divorced  wives  and  chil- 
dren of  living  employees,  or  second,  the 
person  does  not  satisfy  a  requirement 
contained  in  the  proposed  Railroad  Re- 
tirement Act  of  a  kind  which  was  either 
not  imposed  by  the  Social  Security  Act 
on  December  31,  1974,  or  was  not  liberal- 
ized by  the  amending  legislation.  Fur- 
thermore, the  provision  in  question  would 
not  operate  to  provide  annuities  to  an 
employee,  and  those  deriving  from  them, 
who  has  less  than  10  years  of  railroad 
service  or  to  survivors  in  a  case  where 
the  employee  did  not  have  a  current  con- 
nection with  the  railroad  industry  at  the 
time  of  his  death. 

Mr.  President,  I  believe  this  bill  rep- 
resents a  true  balancing  of  all  of  the 
interests  involved.  It  will  finally  place  the 
railroad  retirement  system  on  a  sound 
financial  footing.  In  my  judgment,  the 
most  important  feature  of  this  bill  will 
be  the  increased  protection  of  the  retire- 
ment benefits  that  will  be  accruing  to 
present  and  future  retired  railroad  work- 
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eis  aiid  their  >urvi\ors.  In  reaching  this 
solution.  I  believe  the  parties  have  given 
the  interests  of  the  retirees  appropriate 
priority  and  I  commend  the  many  rail- 
road brotherhoods,  the  railroad  Industry 
:'.nd  the  chairman  of  the  Railroad  Retire- 
ment Subcommiittee.  Senator  Hathaway, 
for  their  efforts  In  resolving  this  matter. 
Mr.  SCHWEIKER  Mr.  President.  I 
a.^k  unanimous  consent  that  the  distin- 
guished Senator  from  New  York,  who  is 
unable  to  be  in  attendance  today,  be 
j^ermitted  the  privilege  of  pre.senting  a 
statement  for  the  Record  on  thi.s  bill 
prior  to  the  vote  on  the  bill. 

The  PRESIDING  OFFICEH    Without 
objection,  it  is  so  ordered. 

Statement  by  Slnator  J.^VITS 
Mr  President,  tliis  i.s  the  opportunity  to 
rea-ssure  the  one  and  one-half  million  rail- 
road employees  and  retirees,  after  years  of 
uiicerUinty.  that  the  railroad  retirement 
system  will  at  last  be  put  on  a  sound  finan- 
cial basis.  This  bill  will  assure  them  that 
the  basic  system  on  which  they  depend  for 
income  security  will  continue  and  that  none 
of  the  benefit  Increases  which  the  Congress 
enacted  in  recent   years  will  be  reduced. 

It  was  not  untr.  1970  that  It  became  ap- 
parent that  the  railroad  retirement  system, 
which  we  first  established  in  1934.  was  in  a 
dire  financial  condition.  At  that  time  we  pro- 
vided for  an  independent  Commission  on 
Railroad  Retirement  to  study  the  railroad 
retirement  system  and  recommend  the  nec- 
essary legislative  changes.  The  Commission 
filed  its  report  in  1972  and  recommended 
major  restructuring  of  the  railroad  retire- 
ment system  Into  a  two-tier  program  Sub- 
tequently.  in  1973.  Con^re^  directed  repre- 
sentatives of  railroad  management  and  la- 
bor to  esiablLsh  a  Joint  Negotiatlny;  Commit- 
tee to  negotiate  an  agreement  on  specific 
changes  to  the  Railroad  Retirement  Act 
within  the  framework  of  the  Commission's 
recommendations  After  long,  hard  and 
htatesman-Ilke  bargaining,  and  concessions 
made  on  both  sides,  the  partle.s  recommended 
a  bin  which  Is  substantially  Identical  to  the 
proposed  legislation  before  us  today  H  R. 
15301. 

The  two-tier  system  embodied  in  this  bill 
is  substantially  that  recommended  by  the 
Commission  The  first  component  of  railroad 
retirement  benefits  will  be  a  b.islc  social 
security  benefit  This  will  be  calculated  on 
the  basis  of  the  benefit  formula  provided  in 
the  Social  Security  Act  as  applied  to  all  the 
employee  8  wages  and  services,  whether  that 
employment  is  for  a  railroad  or  for  an  em- 
ployer covered  by  the  Social  Security  Act. 
Whenever  future  ir.creases  in  the  level  of  so- 
cial security  benefits  are  provided,  they  will 
be  applied  to  the  new  railroad  retirement 
formula  Just  as  if  the  railroad  employees 
were  social  security  beneficiaries.  This  will 
establisii,  on  a  permanent  basis,  an  entirely 
secure  benehi  structure  based  on  combined 
railroad  and  nun-railroad  services  and  com- 
pensation 

The  second  component  will  be  In  addition 
to  the  social  .security  -tier  "  and  will  be  fi- 
nanced completely  by  the  railroad  Industry, 
based  on  a  fonnula  calculated  from  a  com- 
bination of  the  employees  career  railroad 
earnings  and  a  Hat  dollar  amount  for  years 
of  ser\ice  In  adduui;,,  the  supplemental 
annuity  now  provided  to  long-term  railroad 
employee.*  will  be  contniued.  In  order  to 
protect  career  raUroad  employees,  tlie  bUl 
contains  a  special  feature  to  ensure  that  no 
employee  retiring  within  the  next  eight  years 
will  receive  less  than  he  would  under  the 
present  benefit  formula 

It  Is  also  ImporUnt  to  note  that  the  three 
temporary  benefit  Increases  enacted  since 
1970.  of  16  ,  .  10  .  and  20  ,  eonsecutlvely. 
wiHth  were  adopted  to  put  railroad  emplinees 


in  parity  with  social  security  beneficiaries. 
wUl  be  made  permanent  by  this  bill.  There 
wlU  also  be  four  oost-of-llvlng  adJustmenU 
for  the  wcond  component  of  benefits  over 
the  next  six-year  period  as  a  guard  against 
the  kind  of  crippling  Inflation  we  are  facing 
today. 

Another  Important  aspect  of  the  bill  la 
that  It  will  make  more  effective  the  early 
retirement  provision  of  the  legislation 
adopted  last  year,  which  entitled  a  railroad 
employee  to  retire  with  his  full  basic  benefit 
with  .10  years  of  service  at  age  60.  We  will  now 
remove  the  remaining  disincentive  to  early 
retiremeal  by  enabling  the  employee  also 
to  re(clve  his  supplemental  annuity,  and 
by  allowing  his  or  her  spou.se  to  receive  the 
full  .spou.sc  benefit  at  age  60  with  30  years 
of  railroad  .service  I  understand  on  the  basis 
of  Information  supplied  to  me  by  the  Rail- 
road Retirement  Board,  that  ten  to  twelve 
tnoiisand  employees  can  be  expected  to  take 
advantage  of  these  early  retirement  provi- 
sions over  the  next  1  to  2  years.  Additional 
benefit  Inr-reases  which  are  Included  In  this 
bill  for  widows,  widowers  and  other  survi- 
vors are  consistent  with  the  Comml-sslon's 
recommendations  Survivors'  benefits  will  be 
Increased  to  130',  of  the  comparable  social 
security   benefits,  from  the  present   110';. 

Much  attention  has  been  focused  on  the 
so-called  dual  benefit  Issue,  which  has  caused 
so  much  difficulty  for  the  railroad  retirement 
system.  This  problem  has  been  caused  by 
previous  amendments  to  the  Railroad  Retire- 
ment Act  which  have  allowed  persons  with 
vested  benefit  rights  under  both  the  Social 
Security  Act  and  the  Railroad  Retirement 
Act  to  receive  the  fuU  amount  of  both  bene- 
fiu  upon  retuemeut,  despite  the  fact  that 
such  employees  receive  a  blgnlftcantly  larger 
combined  amount  than  they  would  receive 
under  either  sy.stem  alone 

The  financial  burden  of  this  problem  has 
fallen  upon  the  railroad  retirement  system 
and  has  been  a  major  cause  of  that  system's 
projected  financuu  collapse  within  the  next 
seven  years,  unless  corrections  are  made  This 
bill  wUl  end  the  future  accrual  of  dual  bene- 
fits, leaving  only  the  problem  of  phasing 
them  out  without  undue  hardship  to  present 
employees  The  Committee  correctly  con- 
cluded that  among  the  several  alternatives  of 
providing  the  costs  of  thU  phase-out  over 
the  next  twenty-five  years,  the  most 
equitable  method  will  be  to  provide  for  ap- 
propriations from  general  federal  revenues 
I  believe  that  this  one-time  cost  Is  appropri- 
ate and  necessary  to  bring  about  a  solution 
to  this  most  difficult  problem 

In  closing.  Mr.  President.  I  extend  my 
congratulations  to  the  fine  Job  carried  out 
by  representatives  of  labor  and  management 
In  working  out  this  total  restructuring  of  the 
raUroad  retirement  system,  as  well  as  to  my 
colleagues  on  the  Labor  and  Public  Welfare 
Committee  for  their  careful  attention  to  this 
complex  legislation.  I  urge  full  support  for 
this  bill  befure  us  today 


September  25,  1974 


Mr.  HATHAWAY.  Mr.  President.  I  am 
piepared  to  yield  back  the  remainder  of 
my  time  unless  there  are  some  further 
questions  about  the  bill. 

Mr.  SCHWEIKER.  Mr  President  I 
yield  baclt  the  remainder  of  my  time 

The  PRESIDING  OFFICER.  The  ques- 
tion first  occurs  on  the  committee 
amendments.  Does  the  Senator  wish 
them  considered  en  bloc? 

Mr.  HATHAWAY.  Mr.  President,  I  do 
wish  the  committee  amendments  to  be 
considered  en  bloc,  and  I  ask  unanimous 
coasent  that  they  may  be  so  considered 

The  PRESIDING  OFFICER  Including 
the  correction  on  page  116'' 

Mr.  HATHAWAY.  Including  the  cor- 
rection on  page  116. 

Tlie  PRESIDING  OFPICLR  The  ques- 


i 

i 


tlon  Is  on  agreeing  to  the  committee 
amendments.  (Putting  the  question.) 

The  committee  amendments  were 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  f  lulher  amendment.  If  there  be 
no  further  amendment  to  be  proposed 
the  question  Is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

Tlie  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Ba'xh),  the  Senator  from  Delaware  (Mr. 
Biden)  ,  the  Senator  from  Arkansas  (Mr 
FuLBRiGHT) .  the  Senator  from  Iowa  (Mr] 
Hughes),  and  the  Senator  from  Rhode 
Island  (Mr.  Pell)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  aimounce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Utah  (Mr.  Bennett)  ^ 
the  Senator  from  Colorado  (Mr.  Domi- 
nick),  the  Senator  from  Arizona  (Mr. 
Gold  water),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  New 
York  (Mr.  Javits)  ,  and  the  Senator  from 
Kansas  (Mr.  Pearson)  are  necessarily 
absent, 

I  also  aimounce  that  the  Senator  from 
Illinois  (Mr.  Percy)  is  absent  on  official 
business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Oregon  (Mr. 
Hatfield  )  and  the  Senator  from  Illinois 
(Mr.  Percy)   would  each  vote  "yea." 

The  result  was  annoimced — yeas  86 
nays  1,  as  follows: 


Abourezk 

AUten 

Allen 

Baker 

Bartlett 

Beall 

Bentsen 

Bible 

Brock 

Brooke 

Buckley 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  c 
Cannon 
Case 
ChUes 
Church 
Clark 
Cook 
Cotton 
Cranston 
Curtis 
Dole 

Domenlcl 
Eagleton 
Eastland 
Fannin 
Pong 


[No.  426  Leg.) 
YEAS — 86 


Gravel 

Orlffln 

Ourney 

Hansen 

Hart 

Hartke 

Haskell 

Hathaway 

Helms 

HolUngs 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Kennedy 

Long 

Maguuson 

Mansfield 
Mathlas 

McClellan 

McClure 

McOee 

McGovem 

Mclntyre 

Metcair 

Metzenbaum 

Mondale 

Montoya 

NATS— 1 


Moss 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pas  tore 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott, 

WUllam  L 
Sparkman 
Stafford 
Stennls 
Stevens 
Stevenson 
Symington 
Taft 

Talmsdge 
Thurmond 
Tower 
Tunney 
Welcker 
Williams 
Young 


Bayh 

Bellmon 

Bennett 

Biden 

Domluick 


Ervln 
NOT  VOTING — 13 
Pul  bright  Pearson 


Ooldwater 
Hatfield 
Hughes 
Javita 


Pell 
Percy 


So  the  bUl  (H  R.  15301)  was  passed. 


September  2r>,  1974 

Mr.  HATHAWAY.  Mr,  President.  I 
move  to  reconsider  the  vote  by  which 
tlie  bill  was  passed. 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
ngreed  to. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  .suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 

Mr,  ROBERT  C,  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  the  hour  of 
12  o'clock  noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  UNTIL  MONDAY, 
SEPTEMBER  30,  1974 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  tomor- 
row, it  stand  in  adjournment  until  the 
hour  of  12  o'clock  noon  on  Monday  next. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ROLLCALL  VOTES  TO 
OCCUR  AFTER  3:30  P.M.  ON  MON- 
DAY, SEPTEMBER  30.   1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
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no  rollcall  votes  on  Monday  next  piior 
to  the  hour  of  3:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR GRIFFIN  AND  SENATOR 
ROBERT  C.  BYRD  AND  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERTO.  BYRD.  Mr.  Piesideiu. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  des- 
i^ees  have  been  recognized  under  the 
standing  order,  the  distinguished  assist- 
ant Republican  leader.  'Mr.  Griffin > .  be 
recognized  for  not  to  exceed  15  minutes: 
that  he  be  followed  by  the  jimior  Senator 
from  West  Virginia  for  not  to  exceed  15 
minutes:  after  which  there  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  15  minutes,  with 
statements  therein  limited  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


bill  of  rights  for  the  disabled:  and  Cal- 
endar Older  No.  1111,  H.R.  16102  the 
dayhght  saving  time  bill.  Whether  or  not 
action  will  be  completed  on  that  la=^^t 
measure,  I  cannot  say  at  this  time.  Roli- 
call  votes  may  occur  during  the  after- 
noon. 


ADJOLTINMENT 


Mr.  ROBERT  C.  BYRD.  Mr.  Prcbidait. 
if  there  be  no  further  business  to  conie 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
12  noon  tomorrow. 

The  motion  was  agreed  to:  and  at  4  16 
p.m.,  the  Senate  adjourned  imtil  tomor- 
row, Thur.'^day.  September  26.  1974.  at  12 
noon. 


NO\nNA'nON 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow,  the  Senate  will  convene  at 
the  hour  of  12  o'clock  noon.  After  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order,  the 
Senator  from  Michigan  cMr,  Griffin  ' 
will  be  recognized  for  not  to  exceed  15 
minutes;  after  which  the  junior  Senator 
from  West  Virginia  will  be  recognized 
for  not  to  exceed  15  minutes;  after  which 
there  will  be  a  period  for  the  transac- 
tion of  routine  morning  business  of  not 
to  exceed  15  minutes,  with  statements 
therein  limited  to  5  minutes  each,  at  the 
conclusion  of  which  period  the  Senate 
will  take  up,  presumably  in  the  follow- 
ing order,  the  following  measures:  Cal- 
endar Order  No.  1114.  S.  2233,  the  Hells' 
Canyon  National  Recreation  Area  meas- 
ure; Calendar  Order  No.  1117.  S.  3378.  a 


Executive  nomination  received  b\  the 
Senate  September  25.  1974: 

In  thx  Makive  Corps 

The  following-named  i  Naval  Reserve  Offi- 
cer Training  Corps)  graduate  for  permar.e.-.t 
appointment  to  the  grade  of  second  lieuten- 
ant in  the  Marine  Corps,  subject  to  the  qual- 
ifications therefor  as  provided  by  law 

Morse.  Frederick  R. 


CONFIRMATIONS 


E;\ecutive  nominations  confirmed  by 
the  Senate  September  25,  1974: 

n.«.tional    corpor.*t!on    for    hofsino 
Partnerships 

Henry    F.    Trione.    of    California,    to    be    a 

member    of    the    Board    of    Directors   of    ihe 

National   Corporation   for   Housing   Par:..er- 

shlps  for  the  term  expiring  October  27.  197T. 

U.S.   Tariff  Commission 

Daiiiel  Mlnchew,  of  Georgia,  to  be  a  mem- 
ber of  the  U.S.  Tariff  Commission  for  the  re- 
mainder of  the  term  expiring  June  16.  1976. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testifv 
before  any  duly  co!!Stltuted  committee  of 
the   Senate  I 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch, 
offered  the  following  prayer: 

Let  integrity  and  uprightness  preserve 
me:  for  I  wait  on  Thee. — Psalms  25:  21, 

God  of  our  fathers,  we  draw  near  to 
Thee  Eis  we  celebrate  the  200th  an- 
niversary of  the  First  Continental  Con- 
gress and  we  pause  to  acknowledge  our 
dependence  on  Thee,  to  thank  Thee  for 
Thy  guiding  spirit  which  led  our  Nation 
in  the  past,  and  to  pray  that  Thy 
presence  may  be  with  us  to  lead  us  in  the 
days  ahead. 

May  our  celebration  issue  into  a  great- 
er commitment  to  Thee  and  to  our 
country  that  this  Nation  of  ours  may  be 
great  in  religious  faith,  great  In  moral 
living,  great  In  liberty  and  justice  for 
all.  and  great  in  the  brotherhood  of  man. 

May  the  words  of  our  mouths,  the 
woi*ship  of  our  hearts,  and  the  works  of 
our  hands  be  acceptable  unto  Thee  as  we 
seek  to  bring  in  the  day  when  nations 


shall  live  in  peace,  for  freedom  and  with 
good  will  in  every  heart. 
In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report 
of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  16243 >  entitled  "An  act  mak- 
ing appropriations  for  the  Department 


of  Defense  for  the  fiscal  year  ending 
June  30.  1975,  and  for  other  purposes  ' 

The  message  also  announced  that  the 
Senate  agreed  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
niunbered  7.  15.  28.  34,  and  38  to  the  fore- 
going bill. 

The  message  also  amioimced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title : 

S.  3320.  An  act  to  extend  the  appropri.-i*  ion 
authorization  for  reporting  ol  weat^er  .modi- 
fication activities 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 

S.  3585.  An  act  to  amend  the  Ptiblic 
Health  Service  Act  to  revise  and  extend  the 
programs  of  assistance  under  title  VII  fcr 
training  in  the  health  and  allied  profession?, 
to  revise  the  National  Health  Service 
Corps  prOf^ran-.  and  the  National  Health  ^erv- 
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Ice  Corps  scholarship  training  program,  and 
for  other  purposes:  and 

S  J.  Refi  244.  Joint  resolution  to  extend 
termination  dale  of  Export-Import  Bank. 

The  message  also  announced  that  Mr. 
McIntyre  was  appointed  to  replace  Mr. 
Cranston  as  a  conferee  on  S.  3164,  pro- 
viding for  greater  di.sclosure  of  the  na- 
ture and  costs  of  real  estate  settlement 
services ;  and  that  Mr.  McIntyre  and  Mr. 
Bennett  were  appointed  as  additional 
conferees  on  H.R.  15977,  to  extend  for 
4  years  the  life  of  the  Export-Import 
Bank  and  to  provide  increases  in  its  over- 
all commitment  authority. 

The  message  also  announced  that  the 
President  pro  tempore,  pursuant  to  Pub- 
lic Law  70-770,  appointed  Mr.  Bcrdick 
to  the  Migratory  Bird  Conservation 
Commission,  in  lieu  of  Mr.  Metcalf, 
resigned. 


September  25,  197^ 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
luaanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  privileged  report 
on  a  bill  making  supplemental  appro- 
priations for  the  fiscal  year  ending  June 
30,  1975,  and  for  other  purposes. 

Mr.  ANDREWS  of  North  Dakota  re- 
served all  points  of  order  on  the  con- 
ference report. 

The  SPE.MCER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection.  ^ 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  CON- 
FERENCE REPORT 

Mr.  MAHON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night Friday,  September  27,  1974,  to  file 
a  conference  report  on  the  bill  (H.R. 
15580)  making  appropriations  for  the 
Departments  of  Labor  and  Health,  Edu- 
cation, and  Welfare,  and  related  agencies 
for  the  fiscal  year  ending  June  30.  1975, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
APPROPRIATIONS  TO  FILE  RE- 
PORT 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  coment  that  the  Committee 
on  Appropriations  may  have  until  mid- 
night tonight  to  file  a  report  on  the  bill 
making  appropriations  for  agriculture- 
environmental  and  consimier  protection 
programs  for  the  fiscal  year  ending  June 
30.  1975.  and  for  other  purposes. 

Mr.  ANDREWS  of  North  Dakota  re- 
served all  points  of  order. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi ? 

There  wa.^  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  12471 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  managers  may  have  until  midnight 
tonight  to  file  a  conference  report  on 
the  bill  (H.R.  12471).  the  Freedom  of 
Information  Act  amendments. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  ecntleinan  from 
PenrLsylvania? 

There  wa.s  no  objection. 

Conference  Report  (H.  Kept,  No  93-1380) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12471 )  to  amend  section  552  of  title  5,  United 
States  Code,  known  as  the  Freedom  of  In- 
formation Act.  having  met.  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  dl.sagree- 
ment  to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  Inserted  by  the  Senate  amendment  Insert 
the  following: 

H  R.     124  7  1— HIEEDOM    OF    INKORMATION    ACT 
AMENDMENTS 

That  (a)  the  fourth  sentence  of  section 
552(a)(2)  of  title  5,  United  States  Code.  Is 
amended  to  read  as  follows:  "Each  agency 
shall  also  maintain  and  make  available  for 
public  Inspection  and  copying  current  In- 
dexes providing  Identifying  Information  for 
the  public  as  to  any  matter  Issued,  adopted, 
or  promulgated  after  July  4,  1967,  and  re- 
quired by  this  paragraph  to  be  made  avail- 
able or  published.  Each  agency  shall  prompt- 
ly publLsh.  quarterly  or  more  frequently, 
and  distribute  (by  sale  or  otherwise) 
copies  of  each  Index  or  supplements  thereto 
unless  It  determines  by  order  published  In 
the  Federal  Register  that  the  publication 
would  be  unnecessary  and  Impracticable,  In 
which  case  the  agency  shall  nonetheless 
provide  copies  of  such  Index  on  request  at 
a  cost  not  to  exceed  the  direct  coot  of  dup- 
lication.". 

(b)  (1)  Section  552(a)  (3)  of  title  5.  United 
States  Code,  is  amended  to  read  as  foUows: 
"(3)  Except  with  respect  to  the  /ecords 
made  available  under  paragraphs  (1)  and 
(2)  of  this  subsection,  each  agency,  upon 
any  request  for  records  which  (A)  reason- 
ably describes  such  records  and  (B)  is  made 
In  accordance  with  published  rules  stating 
the  time,  p'are.  fees  (If  any),  and  procedures 
to  be  followed,  shall  make  the  records 
promptly  available  to  any  person." 

(2)  Section  562(a)  of  title  5.  United  States 
Code,  Is  amended  by  redesignating  para- 
graph (4).  and  all  references  thereto,  as  jjar- 
agraph  (5)  and  by  Inserting  Immediately 
after  paragraph  (3)  the  following  new  para- 
graph: 

'•(4)  (A)  In  order  to  carry  out  the  provi- 
sions of  this  section,  each  agency  shall  pro- 
mulgate regulations,  pursuant  to  i  itlce  and 
receipt  of  public  comment,  spetifying  a 
uniform  schedule  of  fees  applicable  to  all 
constituent  units  of  such  agency.  Such  fees 
shall  be  limited  to  reasonable  standard 
charges  for  document  search  and  duplication 
and  provide  for  recovery  of  only  the  direct 
costs  of  such  search  and  duplication.  Docu- 
ments .shall  be  furnished  without  charge  or 
at  a  reduced  charge  where  the  agency  deter- 
mines that  waiver  or  reduction  of  the  fee  Is 
in  the  public  interest  because  furnishing  the 
Information  can  be  considered  as  primarily 
benefiting  the  general  public. 

"(B)  On  complaint,  the  district  cotirt  of 
tb«  United  States  la  the  district  in  which 
the  complainant  resides,  or  has  his  principal 


place  of  business,  or  In  which  the  agency 
records  are  situated,  or  In  the  District  of 
Columbia,  has  Jurisdiction  to  enjoin  the 
agency  from  withholding  agency  records  and 
to  order  the  production  of  any  agency  rec- 
ords Improperly  withheld  from  the  com- 
plainant. In  such  a  case  the  court  shall  deter- 
mine the  matter  do  novo,  and  may  examine 
the  contents  of  such  agency  records  In  cam- 
era to  determine  whether  such  records  or  any 
part  thereof  shall  be  withheld  under  any  of 
the  exemptions  set  forth  In  subsection  (b) 
of  this  section,  and  the  burden  Is  on  the 
agency  to  sustain  Its  action. 

■■(C)  Notwlth.";tanding  any  other  provi- 
sion of  law.  the  defendant  shall  serve  an 
.mswer  or  olherwi.se  plead  to  any  complaint 
snade  under  this  subsection  within  thirty 
days  after  service  upon  the  defendant  of 
the  pleading  in  which  such  complaint  is 
made,  unless  the  court  otherwise  directs 
for  pood  cause  shown. 

■  iD)  E.Kcept  as  to  cases  the  court  con- 
.■":!ers  of  greater  Importance,  proceedings  be- 
fore the  district  court,  as  authorized  by  this 
subsection,  and  appeals  therefrom,  take  prec- 
edence on  the  docket  over  all  cases  and 
.shall  be  assigned  for  hearing  and  trial  or 
for  argument  at  the  earliest  practicable  date 
and  expedited  In  every  way. 

■■|E)  The  court  may  assess  against  the 
United  States  reasonable  attorney  fees  and 
other  litigation  costs  reasonably  Incurred  In 
any  case  under  this  section  In  which  the 
complainant  has  substantially  prevailed. 

"(F)  Whenever  the  court  orders  the  pro- 
duction of  any  agency  records  Improperly 
withheld  from  the  complainant  and  assesses 
against  the  United  States  reasonable  attor- 
ney fees  and  other  litigation  costs,  and  the 
court  additionally  Issues  a  written  finding 
that  the  circumstances  surrounding  the 
withholding  raise  questions  whether  agency 
personnel  acted  arbitrarily  or  capriciously 
with  respect  to  the  withholding,  the  Civil 
Service  Commission  shall  promptly  Initiate 
a  proceeding  to  determine  whether  disci- 
plinary action  is  warranted  against  the  officer 
or  employee  who  was  primarily  responsible 
for  the  withholding.  The  Commission,  after 
Investigation  and  consideration  of  the  evi- 
dence submitted,  shall  submit  Its  findings 
and  recommendations  to  the  administrative 
authority  of  the  agency  concerned  and  shall 
send  copies  of  the  findings  and  recommenda- 
tions to  the  officer  or  employee  or  his  repre- 
sentative. The  administrative  authority  shall 
take  the  corrective  action  that  the  Commis- 
sion recommends. 

"(G)  In  the  event  of  noncompliance  with 
the  order  of  the  court,  the  district  court  may 
punish  for  contempt  the  responsible  em- 
ployee, and  In  the  case  of  a  uniformed  serv- 
ice,  the   responsible   member.". 

(c)  Section  552(a)  of  title  5,  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(6)  (A)  Each  agency,  upon  any  request 
for  records  made  under  paragraph  (1),  (2), 
or  (3)  of  this  subsection,  shall — 

••(I)  determine  within  ten  days  (excepting 
Saturdays,  Sundays,  and  legal  public  holi- 
days) after  the  receipt  of  any  such  request 
whether  to  comply  with  such  request  and 
shall  Immediately  notify  the  person  making 
such  request  of  such  determination  and  the 
reasons  therefor,  and  of  the  right  of  such 
person  to  appeal  to  the  head  of  the  agency 
any  adverse  determination;  and 

"(11)  make  a  determination  with  respect 
to  any  appeal  within  twenty  days  (excepting 
Saturdays,  Sundays,  and  legal  public  holi- 
days) after  the  receipt  of  such  appeal.  If  on 
appeal  the  denial  of  the  request  for  records 
Is  In  whole  or  In  part  upheld,  the  agency 
shall  notify  the  person  making  such  request 
of  the  provisions  for  Judicial  review  of  that 
determination  under  paragraph  (4)  of  this 
Bubsectlon. 
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•'(B)  In  unusual  circumstances  as  specified 
In  this  subparagraph,  the  time  limits  pre- 
scribed in  either  clause  (I)  or  clause  (11)  of 
subparagraph  (A)  may  be  extended  by  writ- 
ten notice  to  the  person  making  such  request 
setting  forth  the  reasons  for  such  extension 
and  the  date  on  which  a  determination  is 
expected  to  be  dispatched.  No  stich  notice 
shall  specify  a  date  that  would  result  In  an 
extension  for  more  than  ten  working  days. 
As  used  m  this  subparagraph,  'unusual  cir- 
cumstances' means,  but  only  to  the  extent 
reasonably  necessary  to  the  proper  processing 
of  the  particular  request — 

"(1)  the  need  to  search  for  and  collect 
the  requested  records  from  field  facilities  or 
other  establishments  that  are  separate  from 
the  office  processing  the  request; 

"(U)  the  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous  amount 
of  separate  and  distinct  records  which  are 
demanded  in  a  single  request;  or 

■•(iii)  the  need  for  consultation,  which 
shall  be  conducted  with  all  practicable  speed, 
with  another  agency  having  a  substantial 
Interest  In  the  determination  of  the  re- 
quest or  among  two  or  more  components  of 
the  agency  having  substantial  subject-mat- 
ter interest  therein. 

"(C)  Any  person  making  a  reqr.est  to  any 
agency  for  records  under  paragraph  (1),  (2), 
or  (3)  of  this  subsection  shall  be  deemed  to 
have  exhausted  his  administrative  remedies 
with  respect  to  such  request  if  the  agency 
f.-iUs  to  comply  with  the  applicable  time  limit 
provisions  of  this  paragraph.  If  the  Govern- 
Inent  can  show  exceptional  circumstances 
exist  and  that  the  agency  is  exercising  due 
diligence  in  responding  to  the  request,  the 
court  may  retain  jurisdiction  and  allow  the 
agency  additional  time  to  complete  Its  re- 
view of  the  records.  Upon  any  determina- 
tion by  an  agency  to  comply  with  a  request 
for  records,  the  records  shall  be  made 
promptly  available  to  such  person  making 
such  request.  Any  notification  of  denial  of 
any  request  for  records  under  this  subsection 
shall  set  forth  the  names  and  titles  or  po- 
sltioiis  of  each  person  responsible  for  the 
denial  of  such  request." 

Sec.  2.  (a)  SecUou  552(b)(1)  of  title  5, 
United  States  Code,  Is  amended  to  read  as 
follows: 

"(1)(A)  specifically  authorized  under 
criteria  established  by  an  Executive  order 
to  be  kept  secret  in  the  Interest  of  national 
de:ense  or  foreign  policy  and  (B)  are  In  fact 
properly  classified  pvirsuant  to  such  Execu- 
tive order;" 

(b)  Section  552(b)(7)  of  title  5,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(7)  investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such  records 
would  (A)  interfere  with  enforcement  pro- 
ceedings, (B)  deprive  a  person  of  a  right  to 
a  fair  trial  or  an  impartial  adjudication, 
(C)  constitute  an  unwarranted  invasion  of 
personal  privacy,  (D)  disclose  the  identity  of 
a  confidential  source  and,  in  the  case  of  a 
record  compUed  by  a  criminal  law  enforce- 
ment authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency  conducting 
a  lawful  national  security  intelligence  in- 
vestigation, confidential  Information  fur- 
nished only  by  the  confidential  source,  (E) 
disclose  Investigative  techniques  and  proce- 
dures, or  (P)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel;" 

(c)  SecUon  552 (b)  of  tlUe  5,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "Any  reasonably  segregable  por- 
tion of  a  record  shall  be  provided  to  any 
person  requesting  such  record  after  deletion 
of  the  portions  which  are  exempt  under  this 
subsection.". 

Sec.  8.  Section  562  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsections : 

"(d)  On  or  before  March  1  of  each  calen- 
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dar  year,  each  agency  shall  submit  a  report 
covering  the  preceding  calendar  yesw  to  the 
Speaker  of  the  House  of  Representatives 
and  President  of  the  Senate  for  referral  to 
the  appropriate  committees  of  the  Congress. 
Ihe  report  shall  Include — 

"(1)  the  ntimber  of  determinations  made 
by  such  agency  not  to  comply  with  requests 
for  records  made  to  such  agency  under  sub- 
section (a)  and  the  reasons  for  each  such 
determination; 

"(2)  the  number  of  appeals  made  by  per- 
sons under  subsection  (a)(6),  the  result  of 
such  appeals,  and  the  reason  for  the  action 
upon  each  appeal  that  results  in  a  denial  of 
iiiforniulioii; 

'■(3)  the  names  and  titles  or  positions  of 
each  person  responsible  for  the  denial  of 
records  requetied  under  this  section,  and  the 
num'jer  of  instances  of  participation  for 
each; 

"(4)  the  results  of  each  proceeding  con- 
ducted pursuant  to  subsection  (a)(4)(F), 
including  a  report  of  the  disciplinary  action 
taken  against  the  officer  or  employee  who 
was  primarily  responsible  for  improperly 
withholding  records  or  an  explanation  of  why 
disciplinary  action  was  not  taken; 

"(5)  a  copy  of  every  rule  made  by  such 
agency  regarding  this  section; 

•■(6)  a  copy  of  the  lee  schedule  and  the 
total  amount  of  fees  collected  by  the  agency 
for  making  records  available  under  this  sec- 
tion; and 

"(7)  such  ether  information  as  Indicates 
efforts  to  administer  fully  this  section. 
"The  .■\ttorney  General  shall  submit  an  an- 
nual report  on  or  before  March  1  of  each 
calendar  year  which  shall  Include  for  the 
prior  calendar  year  a  listing  of  the  niunber 
of  cases  arising  under  this  section,  the  ex- 
emption Involved  in  each  case,  the  disposi- 
tion of  such  case,  and  the  cost,  fees,  and 
penalties  assessed  under  subsections  (a)(4) 
(E).  (F),  and  (G).  Such  report  shall  also 
include  a  description  of  the  efforts  under- 
taken by  the  Department  of  Justice  to  en- 
courage "agency  compliance  with  this  section. 

"(e)  For  purposes  of  this  section,  the  term 
'agen':y'  as  defined  in  section  551(1)  of  this 
title  Includes  any  executive  department,  mili- 
tary department.  Government  corporation. 
Government  controlled  corporation,  or  other 
establishment  in  the  executive  branch  of  the 
Government  (Including  the  Executive  Office 
of  the  President),  or  any  independent  regu- 
latory agency." 

Sec.  4.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  ninetieth  day  begin- 
ning after  the  date  of  enactment  of  this 
Act. 

And  the  Senate  agree  to  the  same. 

CHET    HOLlriELD, 
WrLLIAM    S.    MOORHCAD. 

John  E.  Moss. 
Bill  Alexamdek, 
F.tANK  HoaxoN, 
John  N.  Erlenbobn, 
Paul  McClosket. 
Managers  on  the  Part  of  the  House. 
Edward  M.  Kenkedt, 
Philip  A.  Hart. 
Birch  Bayh, 

QUENTTN    N.    BTTRDICK, 

John  V.  Ttjnnet, 
Charles  McC.  Mathias.  Jr  , 
Managers  on  the  Part  of  the  Senatf. 

Joint  ExPLANAToar  Statimknt  of  thb 

COMMrTTEK  or  CONFIBENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  Of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  blU  (HJt. 
12471)  to  amend  section  552  of  title  5,  United 
States  Code,  known  as  the  Freedom  of  In- 
formation Act,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 


upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report : 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  Hotise  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  substitute  for  the 
Hotise  bill  and  tlie  3euste  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  correctloiis,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  draftin-r  and  cluiifving 
change:-. 

INDEX    PUBLICATION 

The  House  bill  added  language  to  the  pres- 
ent Freedom  of  Information  law  to  requ.re 
the  publication  and  dUtribution  (by  sale  or 
otherwise)  of  agency  indexes  Identifying  In- 
formation for  the  public  as  to  any  matter 
issued,  adopted,  or  promulgated  after  J'aly  4, 
1967,  which  Is  required  by  5  U.S.C.  §  552(8) 
(2)  to  be  made  available  or  published.  This 
includes  final  opinions,  orders,  agency  state- 
ments of  policy  and  interpretatiorts  not  pub- 
lished in  the  Federal  Regi.''ter,  and  adminis- 
trative staff  manuals  and  agency  staff  in- 
structions that  affect  the  public  unle.«s  they 
are  otherwise  published  and  copies  offered 
for  sale  to  the  public.  Such  published  In- 
derei  would  be  required  lor  the  July  4,  1967, 
period  to  date.  ■\\'here  agency  Indexes  are 
nov.-  published  by  commercial  firms,  a*  \.l.ey 
are  in  some  injtances,  such  publication 
■.vould  satisfy  the  requirements  of  this 
amendment  so  long  as  they  are  made  rendlly 
available  for  public  use  by  the  agency 

The  Eenate  amendment  contained  s:mllr,r 
provisions.  Indicatliig  that  the  publlcalicu 
of  indexes  should  be  on  a  quarterly  or  more 
frequent  basis,  but  provided  that  if  an 
agency  determined  by  an  order  published  in 
the  Federal  Register  that  its  publication  of 
any  Index  would  be  "unnecessary  and  im- 
practicable." it  would  not  actually  be  re- 
quired to  publish  the  Index.  However.  It 
would  nonetheless  be  required  to  provide 
copies  of  such  index  on  request  at  a  co%t 
comparable  to  that  charged  had  the  index 
been  published. 

The  conference  substitute  follows  the  Sen- 
ate amendment,  except  that  if  the  agency 
determines  not  to  publish  its  index,  it  shall 
provide  copies  on  request  to  any  person  at  a 
cost  not  to  exceed  the  direct  cost  ol  duplica- 
tion. 

IDENTIFIABLE     EECOODS 

Present  law  requires  that  a  reqv.e.>t  lor 
inlormation  from  an  agency  be  for  idtnti- 
tiable  records.  "  The  House  bill  provided  that 
the  request  only  "reasonably  describe  ■  the 
records  being  sought. 

The  Senate  amendment  contained  simi^Hr 
language,  but  added  a  provision  that  when 
agency  records  furnished  a  person  are  dem- 
onstrated to  be  of  "general  public  concern.  ■ 
the  agency  shall  also  make  them  a'-ailable 
for  public  Inspection  and  purchase,  unless 
the  agency  can  demonstrate  that  imy  could 
subsequently  be  denied  to  another  inti.vidual 
tinder  exemptions  contained  In  suhsecuou 
(b)  of  the  Freedom  of  Information  Act. 

The  conference  substitute  follows  the 
House  bill.  'With  respect  to  the  Seuau  pro- 
viso dealing  with  agency  records  of  ■geneial 
public  interest.'  the  confeiees  wish  to  m<iki» 
clear  such  language  was  eliminated  only  be- 
cause they  conclude  that  all  agencies  are 
presently  obligated  under  the  Freedom  of  In- 
formation Act  to  pursue  such  a  policy  and 
that  all  agencies  should  effect  this  jx/i'-y 
through  regulation. 

SEARCH     AND     COPTINC     FEES 

The  Senate  amendment  contained  a  pro- 
vision, not  Included  In  the  House  bill,  di- 
recting the  Director  of  the  Offlce  of  Manage- 
ment and  Budget  to  promulgate  regulations 
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establishing  a  uniform  schedule  oi"  fees  for 
agency  search  and  copying  of  records  made 
available  to  a  person  upon  request  under 
the  law.  It  also  provided  that  an  agency  could 
furnish  the  records  requested  without  charge 
or  at  a  reduced  charge  If  It  determined  that 
such  action  would  be  in  the  public  Interest. 
It  further  provided  that  no  fees  should  or- 
duiarlly  be  charged  if  the  person  requesting 
the  records  was  an  indigent.  If  such  fees 
would  amount  to  less  than  $3,  If  the  records 
were  not  located  by  the  agency,  or  If  they 
were  determined  to  be  exempt  from  disclos- 
ure under  subsection   ib)   of  the  law. 

The  conference  substitute  follows  the  Sen- 
ate amendment,  except  that  each  agency 
would  be  required  to  issue  its  own  regula- 
tions for  the  recovery  of  only  the  direct 
costs  of  search  and  duplication — not  in- 
cluding examination  or  review  of  records — 
itistead  of  having  such  regulations  promul- 
gated by  the  Office  of  Management  and  Budg- 
et. In  addition,  the  conference  substitute 
retains  the  agency'^;  discretionary  public  in- 
terest waiver  authority  but  eliminates  the 
specific  categories  of  situations  where  fees 
should  not  be  charjied. 

By  eliminating  the  list  of  .specific  cate- 
gories, the  conferees  do  not  intend  to  imply 
that  agencies  should  actually  charge  fees  in 
those  categories.  Rather,  they  felt,  such  mat- 
ters ore  properly  the  subject  for  individual 
agency  determination  in  regulations  imple- 
menting the  Freedom  of  Information  law. 
The  conferees  Intend  that  fees  should  not  be 
used  for  the  purpo.se  of  discouraging  requests 
for  Information  or  as  obstacles  to  dl  closure 
of  requested  information. 

COt'RT    REVIEW         [ 

The  House  bill  clarifies  the  present  Free- 
dom of  Information  law  with  respect  to  de 
novo  review  requirements  by  Federal  courts 
under  section  552(a)(3)  by  specifically  au- 
thorizing the  court  to  examine  in  camera  any 
requested  records  in  dispute  to  determine 
whether  the  records  are— as  claimed  by  an 
agency — exempt  from  mandatory  disclosure 
under  any  of  the  nine  categorKs  of  .section 
652(b)  of  the  law. 

The  Senate  amendment  contained  a  simi- 
lar provision  authorizing  in  camera  review 
by  Federal  courts  and  added  atiother  provi- 
sion, not  contained  in  the  House  bill,  to  au- 
thorize Freedom  of  Information  suits  to  be 
brought  in  the  Federal  courts  in  the  District 
of  Columbia,  even  In  cases  where  the  agency 
records  were  located  elsewhere. 

The  conference  substitute  follows  the  Sen- 
ate amendment,  providing  that  In  determin- 
ing de  noio  whether  agency  records  have 
been  properly  withheld,  the  court  may  ex- 
amine records  in  camera  In  making  Its  de- 
termination under  any  of  the  nine  cate- 
gories of  exemptions  under  section  552(b) 
of  the  law.  In  Environmental  Protection 
Agency  v.  Mink,  et  al..  410  U.S.  73  (1973),  the 
Supreme  Court  ruled  that  in  carnera  inspec- 
tion of  documents  withheld  under  section 
652(b)(1)  of  the  law.  authorizing  the  with- 
holding of  classified  information,  would  or- 
dinarily be  precluded  In  Freedom  of  Infor- 
mation cases,  unless  Congress  directed  other- 
wise. HR  12471  amends  the  present  law  to 
permit  such  in  camera  examination  at  the 
discretion  of  the  court.  While  in  camera  ex- 
amination need  not  be  automatic,  in  many 
situations  it  will  plainly  be  necessary  and 
appropriate.  Before  the  court  orders  in 
camera  Inspection,  the  Government  should 
be  given  the  opportunity  to  establish  by 
means  of  testimony  or  detailed  affldavits  that 
the  documents  are  clearly  exempt  from  dis- 
clo.c.ure.  The  burden  remains  on  the  Ciov- 
ernment  under  this  law. 

RESPONSE    TO    COMPLAINTS 

The  House  bill  required  that  the  defend- 
ant to  a  complaint  under  the  Freedom  of  In- 
formation  law    .serve   a   respon.sive   pleading 


within  20  days  after  service,  unless  the  court 
directed  otherwise  for  good  cause  shown. 

The  Senate  amendment  contained  a  simi- 
lar provision,  except  that  It  would  give  the 
defendant  40  days  to  file  an  answer. 

The  conference  substitute  would  give  the 
defendant  30  days  to  respond,  unless  the 
court  directs  otherwise  for  good  cause  shown. 

EXPEDITED    APPEALS 

Tlie  Scn.-ite  amendment  Included  a  provi- 
sion, not  contained  in  the  House  bill,  to  give 
precedence  on  appeal  to  cases  brought  under 
the  Freedom  of  Information  law.  except  as  to 
ca.ses  on  the  docket  which  the  court  con- 
siders of   greater   importance. 

The  conference  substitute  follows  the  Sen- 
ate amendment. 

ASSPSSMENT  OF  ATTORNEY  FFES  AND  COSTS 

The  House  bill  provided  that  a  Federal 
court  may.  in  its  discretion,  asses.s  reason- 
able attorney  fees  and  other  litigation  costs 
reasonably  incurred  by  the  complainant  In 
Freedom  of  Information  cases  In  which  the 
Federal    Government   had    not   prevailed. 

The  Senate  amendment  al.so  contained  a 
similar  provision  applying  to  cases  In  which 
•lie  complainant  had  "substantially  pre- 
vailed." bi!t  added  certain  criteria  for  con- 
sideration by  the  court  In  making  such 
awards.  Including  the  benefit  to  the  public 
deriving  fronr  the  case,  the  commercial  bene- 
fit to  the  complainant  and  the  nature  of  his 
Interest  In  the  Federal  records  sought,  and 
whether  the  Government's  withholding  of 
the  records  sought  had  "a  reasonable  basis 
In  law." 

The  conference  substitute  follows  the  Sen- 
ate amendment,  except  that  the  statutory 
c-:terla  for  court  award  of  attorney  fees  and 
litigation  costs  were  eliminated.  By  eliminat- 
ing these  criteria,  the  conferees  do  not  In- 
tend u>  make  the  award  of  attorney  fees  au- 
tomatic or  U)  preclude  the  courts,  in  exercis- 
ing their  discretion  as  to  awarding  such  fees, 
to  t.-»ke  Into  coiisideration  such  criteria. 
Instead,  the  conferees  believe  that  because 
the  existing  body  of  law  on  the  award  of 
attorney  fees  recognizes  such  factors,  a  state- 
ment of  the  criteria  may  be  too  delimiting 
and  Is  unnecessary. 

SANCTION 

The  Senate  amendment  contained  a  pro- 
vision, not  Included  In  the  House  bill,  au- 
thorizing the  court  In  Freedom  of  Infor- 
mation Act  cases  to  impose  a  sanction  of  up 
to  60  days  suspension  from  employment 
against  a  Federal  employee  or  official  who 
the  court  found  to  have  been  responsible 
for  withholding  the  requested  records  with- 
otit  reasonable  basis  In  law. 

The  conference  substitute  follows  the  Sen- 
ate amendment,  except  that  the  court  is 
authorized  to  make  a  finding  whether  the 
circumstances  surrounding  the  withholding 
raise  questions  whether  agency  personnel 
acted  arbitrarily  or  capriciously  with  re- 
spect to  the  withholding.  If  the  court  so 
finds,  the  Civil  Service  Commission  must 
promptly  Initiate  a  proceeding  to  determine 
whether  disciplinary  action  Ls  warranted 
against  the  responsible  officer  or  employee. 
The  Commission's  findings  and  recommen- 
dations are  to  be  submitted  to  the  appro- 
priate administrative  authority  of  the 
agency  concerned  and  to  the  responsible  of- 
ficial or  employee,  and  the  administrative 
authority  shall  promptly  take  the  disci- 
plinary action  recommended  by  the  Com- 
mission. This  section  applies  to  all  persons 
employed  by  agencies  under  this  law. 

ADMlNISTRATIVi;    DEADLINES 

Tlie  House  bill  required  that  an  agency 
make  a  determination  whether  or  not  to 
comply  with  a  request  for  records  within  10 
days  (excepting  Saturdays.  Sundays,  and 
legal  public  holidays)  and  to  notify  the 
person  making  the  request  of  such  deter- 
minatlon    and    the    reasons    therefore,    and 
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the  right  of  such  person  to  appeal  any  ad- 
verse determination  to  the  head  of  the 
agency.  It  also  required  that  agencies  make 
a  flnal  determination  on  any  appeal  of  an 
adverse  determination  within  20  days  (ex- 
cepting Saturdays,  Sundays,  and  legal  pub- 
lic holidays)  after  the  date  of  receipt  of  tlie 
appeal  by  the  agency.  Further,  any  person 
would  be  deemed  to  have  exhausted  his  ad- 
minlstrative  remedies  If  the  agency  falls  to 
comply  with  either  of  the  two  time  dead- 
l.no.s. 

The  Senate  amendment  contained  similar 
provisions  but  authorized  certain  other  ad- 
ministrative actions  to  extend  these  dead- 
'.ine.s  for  another  30  working  days  under 
specified  types  of  situations,  If  requested 
by  an  agency  head  and  approved  by  the 
Attorney  General,  It  al.so  would  grant  an 
agency,  under  specified  "unusual  circum- 
stances." a  10-worklng-day  extension  upon 
notification  to  the  person  requesting  the  rec- 
ords. In  addition,  an  agency  could  transfer 
part  of  the  number  of  days  from  one  cate- 
gory to  another  and  authorize  the  court  to 
allow  still  additional  time  for  the  agency 
to  respond  to  the  request.  The  Senate 
amendment  also  provided  that  any  agency's 
notification  of  denial  of  any  request  for 
records  set  forth  the  names  and  titles  or 
positions  of  each  person  responsible  for  the 
denial.  It  further  allowed  the  court,  in  a 
Freedom  of  Information  action,  to  allow  the 
government  additional  time  If  "exceptional 
circumstances'  were  present  and  if  the 
agency  was  exercising  "due  diligence  In  re- 
sponding to  the  request." 

The  conference  substitute  generally  adopts 
the  10-  and  20-day  administrative  tlrne  dead- 
lines of  the  House  bill  but  also  Incorporates 
t'le  lO-working-day  extension  of  the  Senate 
amendment  for  "unusual  circumstances"  In 
situations  where  the  agency  must  search  for 
and  collect  the  requested  records  from  field 
facilities  separate  from  the  office  processing 
the  request,  where  the  agency  must  search 
for.  collect,  and  examine  a  voluminous 
amount  of  separate  and  distinct  records  de- 
manded In  a  single  request,  or  where  the 
agency  has  a  need  to  consult  with  another 
agency  or  agency  unit  having  a  substantial 
interest  In  the  determination  because  of 
the  subject  matter.  This  lO-day  extension 
may  be  Invoked  by  the  agency  only  once — 
either  durmg  Initial  review  of  the  request  or 
during  appellate  review. 

The  30-worklng-day  certification  provision 
of  the  Senate  amendment  has  been  elimi- 
nated, but  the  conference  substitute  retains 
the  Senate  language  requiring  that  anv 
ocenry's  notification  to  a  person  of  the  denial 
of  any  request  for  records  set  forth  the 
names  and  titles  or  positions  of  each  person 
responsible  for  the  denial.  The  conferees  In- 
tend that  this  listing  Include  those  persons 
responsible  for  the  orlgmal,  as  well  as  the 
appellate,  determination  to  deny  the  Infor- 
mation requested.  The  conferees  intend  that 
consultations  between  an  agency  unit  and 
the  agency's  legal  staff,  the  public  Informa- 
tion staff,  or  the  Department  of  Justice 
should  not  be  considered  the  baala  for  an 
extension  under  this  subsection. 

Tiie  conference  substitute  also  retains  the 
Senate  language  giving  the  court  authority 
to  allow  the  agency  additional  time  to  ex- 
amine requested  records  In  exceptional  cir- 
cumstances where  the  agency  was  exercising 
due  diligence  In  responding  to  the  request 
aid  had  been  since  the  request  was  received. 

NATIONAL    DEFENSE    AND    FOREIGN    POLICY 
EXEMPTION     <BJ  (1) 

The  House  bill  amended  subsection  (b)(1) 
of  the  Freedom  of  Information  law  to  permit 
the  withholding  of  Information  "authorized 
under  the  criteria  established  by  an  Execu- 
tive order  to  be  kept  secret  In  the  Interest  of 
the  national  defense  or  foreign  policy." 

The  Senate  amendment  contained  similar 
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language  but  added  "statute"  to  the  exemp- 
tion provision. 

The  conference  substitute  combines  lan- 
guage of  both  House  and  Senate  bUls  to  per- 
mit the  withholding  of  Information  where 
it  Is  "specifically  authorized  under  criteria 
established  by  an  Executive  order  to  be  kept 
secret  in  the  Interest  of  national  defense  or 
foreign  policy"  and  Is  "in  fact,  properly 
classified"  pursuant  to  both  procedural  and 
substantive  criteria  contained  in  such  Execu- 
tive order. 

WTien  linked  with  the  authority  conferred 
upon  the  Federal  court's  In  this  conference 
substitute  for  in  camera  examination  of 
contested  records  as  part  of  their  de  ruivo 
determination  In  Freedom  of  Information 
cases,  this  clarifies  Congrest.ional  Intent  to 
override  the  Supreme  Court's  holding  In  the 
case  of  EJ'A.  v.  Mink,  et  al.,  supra,  with  re- 
.spect  to  In  camera  review  of  classiHed  docu- 
ments. 

However,  the  conferees  recognize  that  the 
Executive  departments  respon.slb;e  for  na- 
tional defetuie  and  foreign  policy  matters 
have  unique  insights  Into  what  adverse  ef- 
fects might  occur  as  a  result  of  public  dis- 
closure of  a  particular  clasalfied  record. 
Accordingly,  the  conferees  expect  that  Fed- 
eral courts.  In  makli:g  Ae  novo  determina- 
tions In  section  552(b)(1)  ca.ses  under  the 
Freedomi  of  Information  law.  v.  Ill  accord  svib- 
.siantlal  weight  to  an  agency's  affidavit  con- 
cerning the  details  of  the  classified  .status 
of  the  disputed  record. 

Restricted  Data  (42  U.S.C.  21C2) .  com- 
munication Information  (18  U.S.C.  798),  and 
Intelligence  sources  and  methods  (50  U.S.C. 
403(d)(3)  and  (g)),  for  example,  may  be 
tla.sslfled  and  exempted  under  section  552(b) 
(3)  of  the  Freedom  of  Information  Act. 
When  such  information  Is  subjected  to 
court  review,  the  court  sliould  recognize  that 
If  such  information  is  classified  pursuant  to 
one  of  the  above  .statutes,  it  .shall  be  ex- 
empted under  this  law. 

INVFSTICATOr.Y    BF.CCRD.S 

Tho  Senate  amendment  con'ain-'d  an 
amendment  to  subsection  (b)  (7)  of  the 
Freedom  of  Information  law.  not  Included  In 
the  House  bill,  that  would  clarify  Congres- 
sional intent  disapproving  certain  court  In- 
terpretations which  have  tended  to  expand 
the  scope  of  agency  authority  to  withhold 
certain  "investigatory  flies  compiled  for  law 
enforcement  purposes."  The  Senate  amend- 
ment would  permit  an  agency  to  withhold 
Investigatory  records  compiled  for  law  en- 
forcement purposes  only  to  the  extent  that 
the  production  of  such  records  would  Inter- 
fere with  enforcement  proceedings,  deprive 
a  person  of  a  ri.^ht  to  a  i?Ai  trial  or  an  im- 
partial adludlc.itlon.  consiltute  a  clearly  un- 
warranted Invasion  of  persoial  privacy,  dis- 
close the  Identity  of  an  Informer,  or  disclose 
investigative  techniques  and  procedures. 

The  conference  suostitute  follows  the  Sen- 
ate amendment  except  for  the  substitution 
of  "confidential  source"  for  "Informer,"  the 
addition  of  language  protecting  Information 
compiled  by  a  criminal  law  enforcement  au- 
thority from  a  confidential  source  In  the 
course  of  a  criminal  Investigation  or  by  an 
agency  conducting  a  lawful  national  security 
Intelligence  Inveatigation,  the  deletion  of  the 
word  "clearly"  relating  to  avoidance  of  an 
"imwairanted  invasion  of  personal  privacy," 
aud  the  fiddltlon  of  a  category  allowing  with- 
holding of  Information  whose  disclosure 
"would  endanger  the  life  or  phyr.lc-.l  safety 
cf  law  enforcement  personnel." 

The  conferees  wish  to  make  dea'  that  the 
scope  of  this  exception  against  disclosure  of 
'investigative  techniques  and  procedures" 
should  not  be  interpreted  to  include  routine 
techniques  and  procedures  already  well 
known  to  the  public,  such  as  ballistic  tests, 
fingerprinting,  and  other  scientiiic  tests  or 
commonly  known  techniques.  Nor  Is  this  ex- 


emption intended  to  include  rectwds  falling 
within  the  scope  of  subsection  552(a)  (2)  of 
the  Freedom  of  Information  law,  such  as 
administrative  st^ff  manuals  and  Instruc- 
tions to  staff  that  affect  a  member  of  the 
public. 

The  su'ostilution  of  the  term  "confidential 
source"  in  section  552(b)(7)(D)  Is  to  make 
clear  that  the  Identity  of  a  person  other  than 
a  paid  informer  may  be  protected  if  the  per- 
son provided  Information  txnder  an  express 
asiuranca  of  confidentiality  or  In  circum- 
staiiLCs  from  which  such  an  assurance  could 
be  reasonably  uift;rred.  Under  this  category, 
in  every  case  where  the  investigatory  records 
sought  v«ere  compiled  for  law  enforcement 
purposes — cither  civil  or  criminal  in  na- 
ture- the  agency  can  withhold  the  names, 
addresses,  and  other  Information  that  would 
re\eal  the  Identity  of  a  confldentlal  source 
who  lurni-sheU  the  information.  However, 
v.here  the  records  are  compiled  by  a  criminal 
1  '.w  eiiforctment  authority,  all  of  the  infor- 
mation furnislied  only  by  a  confidential 
source  may  be  withheld  if  the  Information 
was  crimpiied  In  the  coui-se  of  a  crhnlnal  In- 
vestigation. In  addition,  where  the  records 
are  ccmplled  by  an  agency  conducting  a  lav- 
I'al  national  security  intelligence  investiga- 
tion, all  of  the  iiilormatlon  furnished  only 
b;-  a  c-^uhdcutial  source  may  also  be  with- 
held The  conferees  intend  the  term  "crimi- 
:ial  law  enforcement  authority"  to  be  nar- 
rawly  construed  to  include  the  Federal  Bu- 
reau of  Investigation  and  similar  Investiga- 
tive .luthorlties.  Likewise,  "national  security" 
is  to  be  strictly  construed  to  refer  to  mili- 
tary security,  national  defense,  or  foreign 
policy.  The  term  "intelligence"  In  section 
5j2sb)(7)(D)  is  intended  to  apply  to  posi- 
tive Intelligence-gathering  activities,  coun- 
ter-intelligence activities,  and  background 
security  investigations  by  governmental 
I'liits  which  have  authority  to  conduct  such 
Itin.tions.  By  "an  agency"  the  conferees  In- 
t(.ud  tj  include  crimmal  law  enforcement 
authojliies  as  veil  as  other  agencies.  Per- 
sjiinei.  :ei;t.l;torv,  and  ci.i!  enforcenieni, 
i;;.e^  .lijati^ns  ara  c:<vered  by  the  r.i£t  clause 
authoKsi:  g  wi-hhclriing  cf  infoiTnitio^i  '.hftt 
v. ould  reveal  the  identity  of  a  confidential 
sjvircc  but  are  net  enccrnpassed  b;.  the  sec- 
ond claus-3  &uthori2ing  withholdir.g  of  all 
coni'.dential  Information  under  the  specl- 
fiert  circumstances. 

Tiie  conferees  also  wish  to  make  clear  that 
disclosure  of  information  a'oout  a  person  to 
that  person  does  not  constitute  an  Invasion 
of  his  privacy.  Finally,  the  conferees  ex- 
press approval  of  the  present  Jtistlce  De- 
partment policy  waiving  legal  exemptions 
for  withholding  historic  investigatory  rec- 
ords over  15  years  old,  and  they  encourage 
its  coiitinuation. 

SEGEEGABLE  PORTIONS  OF  RECORDS 

Tlie  Senate  amendment  contained  a  p'-o- 
vision.  not  included  in  the  House  bill,  pro- 
viding that  any  reasonably  segregable  por- 
tion of  a  record  shall  be  provided  to  any 
per.son  requesting  such  record  after  the 
deletion  of  portions  which  may  be  exempted 
under  subsection  (b)  of  the  Freedom  of 
Information   law. 

The  conference  substitute  follows  the 
Senu.e  amendment. 

ANNUAL  REPORTS  BV  AGENCIES 

The  IIou.e  bill  provided  that  each  atten-y 
submit  an  ainiual  report,  on  or  before 
Tvtar^h  1  of  each  c.-.lend.ar  ye.\r,  to  tiie  Speak- 
er of  .lie  Ilotipe  and  the  President  of  the  Sen- 
ate for  referral  to  the  appropriate  coir.mlttees 
of  the  Congress.  Such  report  shall  include 
statistical  Infornirxtlon  on  the  number  of 
agency  r'.eterni'ii.itions  to  withhold  informa- 
tion loqujsted  u;  cler  the  Freedom  rf  Infor- 
mation law:  tlie  reasons  for  such  wlthholcl- 
In:;:  the  nr.m'Jer  of  a-jpeais  of  stich  adverse 
determinations  with  the  result  and  re  -sons 
for  e.  c'li;   a  copy  of  e\oiy  rule  inaile  oy  tiie 


agency  in  connection  with  this  law;  a  copy 
of  the  agency  fee  schedule  with  the  total 
amount  of  fees  collected  by  the  agency  dur- 
ing the  year;  and  other  Information  indicat- 
ing efforts  to  properly  administer  the  Free- 
dom of  Information  law. 

The  Senate  amendment  contained  similar 
provisions  and  added  two  requirements  not 
contained  In  the  House  bill.  (1)  that  cacl\ 
ageticy  report  list  those  officials  responsible 
for  each  deni  .1  of  records  and  the  laimbers 
of  cases  In  wliicli  each  participated  curing 
the  year  and  (2)  t'nat  the  Attorney  Gene-a! 
also  submit  a  separate  ar.nual  report  on  rr 
before  March  1  cf  each  calendar  year  listing 
t'ne  number  of  cases  arising  under  the  Free- 
dom of  Information  law.  the  exemption  in- 
volved In  each  such  case,  the  disposition  of 
the  civse,  and  the  costs,  fees,  and  -leiiaitics 
assessed  ui.der  the  law.  The  Attorney  Gen- 
eral's report  shall  also  iprlude  a  description 
of  Justice  Department  efforts  to  cncoura|,e 
agency  compliance   with   the   law. 

The  conference  substitute  incorpcratci.  tlie 
major  provisions  cf  the  House  bill  and  two 
Senate  amendments.  With  respect  to  the 
annual  reporting  by  each  agency  of  tie 
names  and  titles  or  posi'lons  of  each  pero^in 
responsible  for  the  denial  of  records  re- 
quested under  the  Freedom  of  Informati->n 
law  and  the  nvimber  of  Instances  of  partici- 
pation for  each,  the  conferees  wish  to  make 
clear  that  such  listing  Include  tho.se  perso-i> 
responsible  for  the  original  de*ermlnaticn  to 
deny  the  information  requested  in  each  a^". 
as  well  as  all  other  agency  employees  or  ofTi- 
clais  who  were  respond  ble  for  determinations 
at  siiosequent  stages  in  the  decision. 

EXPANSION  OF  ACiENCT   DEFINITION- 

The  House  bill  extends  the  applicability  of 
the  Freedom  of  Informitlon  law  to  Inclrdo 
any  executive  department,  military  depart- 
ment, Government  corporation.  Go\ ernment- 
controUed  corporation,  or  other  establisn- 
ment  in  the  executive  brancli  of  Govern - 
m?nt  (mcluding  the  Executive  CSce  of  the 
President),  or  any  Independent  reguletcry 
agency. 

The  Senate  a'l-endme:  t  provided  tliat  for 
purpo.es  of  the  Freedom  of  Information  law 
tUe  term  agency  included  any  ajrcncv  de.ined 
in  section  .551(1)  of  title  5.  United  Sta'c; 
Code,  and  In  addition  Included  the  United 
States  Postal  Service,  the  Postal  Pate  Cotn- 
mlssion.  and  any  other  authority  of  the  Gov- 
ernment of  the  Uni'ed  States  which  is  a  cor- 
poration and  which  receives  any  appropri- 
ated funds. 

The  conference  substitute  follows  the 
House  bill.  The  coiferees  state  that  they 
Intend  lo  Include  within  the  defini'ion  cf 
'  a-;sncy"  those  entities  encompassed  by  3 
use.  551  a.nd  otlier  entities  including  the 
United  States  Postal  Service,  the  Pos"al  Rate 
Commisrlon,  and  go-ernment  corpor.iiicns  or 
noveriment-controlled  corporations  now  in 
exietence  or  which  may  be  created  In  the 
future.  They  do  not  Intend  to  Include  cor- 
porations which  receive  apt-ropriaied  lunds 
but  are  neither  cbartereJ  by  the  Federal 
G.^veriinient  nor  controlled  by  it.  suth  a.- 
the  Corporation  for  Public  Broa.icastinu  Ex- 
pansion of  the  def.nition  of  "agency"  in  this 
subeertion  is  It^.t-'^ncied  t3  t^roaden  p.npllca- 
bility  of  the  FYeedom  of  Information  A"t 
but  it  i.--  not  intended  that  the  term  "agi-ncy" 
be  Applied  to  subdivlsio:.--.  oiTices  cr  units 
within  an  a^en -y. 

\\ith  re.spect  to  the  nieai.inEt  of  the  term 
"Exeeutive  Office  ol  the  President  "  the  tr;i- 
ferecs  intend  the  result  reae'r.ed  in  Soucio  v. 
Davici.  448  F2d  1067  (CAD.C.  1971).  The 
term  i.s  not  to  be  interpreted  as  Inclndin^r 
the  President's  Immediate  personal  staff  or 
tinlts  in  the  Executive  Office  whose  sole 
functioti  i";  t-   aavise  and  assist  the  President. 

rrTECTHE   PATE 

Beith  tl.e  Hcuse  bill  and  the  Senate  ame  icl- 
nieiit    provided   fe>r   an  erfectlve   date   of   90 
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days  after  tho  date  of  enactment  of  these 
amendments  to  the  Freedom  of  Information 
law. 

The  conference  substitute  adopts  the  lan- 
guage  of   the   Senate   amendment. 

CUKT    Hoi.IFTELD. 

William  S    Moo'!»k.\d, 
John  E.   Moss. 
Bill  Alexandfr,       t 
Frank  Horton,        i 
John  N.  ErlenborN. 
Paux  McCloskey. 
Managers  or-  the  Part  ol  the  Hou!>r. 
Edward  M.   Kenntdy. 
Philip  A    Hart. 
Birch  Bavh, 

QUENTIN    N.    BrBDKK. 

John  V.  Tunney, 
CHARLrs  McC.  Maifius.  Jr  . 
Managers  on  the  Part  of  the  Senate. 


CALL  OF  THE  HOUSE 

Mr.  McCORMACK.  Mr.  Speaker.  I 
make  the  point  of  order  that  a  quorum 
i.s  not  present. 

The  SPEAKER.  E\idently  a  quorum 
i;i  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
rail  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  b.v  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll   No    5401 

AbniK  Oieen.OreK.  Prp\er 

Archer  onmihs  Price.  Te.\ 

Arinstroiii:  Oimter  Rangel 

BadlUo  Hammer  Rarick 

B.ifalls  Schmidt  Reld 

Blasrt'l  Hanspn.  \Va.sh  Roblson.  N  Y, 

Blatnik  Harrlnt;ton  Roncallo.  W\o. 

Brasco  Harsha  Rooney.  N  Y. 

Bieaux  Ha.vs  Rosenthal 

Brook£  Hebert  Ruppe 

Biichuiiiin  Hchfield  Schroedcr 

Camp  Hudr.iit  .Seibciliiit; 

Carey,  NY.  Jarmna  Shipley 

Cederbcrs  .'ohnsoH.  CCo  sipk 

Clark  Koch  Stanton 
Clawson.  Del       Let;t,'ett  Janies  V, 

Conyers  Lehman  Steed 

Cormaii  Lukeu  Steele 

Daniel,  McCloskev  .Sieelman 

Robert  W..  Jr  McKlnney  Stelger,  Ari/:. 

Davis,  Ga.  McSpartrten  Stephens 

Dellums  Macdonald  Symint;ion 

Di(;KS  Marazltl  Tiernan 

Dingell  Mayiie  Towell,  Nev. 

Dorii  .Michel  Traxler 

Drinan  Mills  Udall 

Kckhardt  Mitchell   Md  Wampler 

Kraser  Mos-s  White 

Gettys  Nelsen  Wilson, 

Gibbons  O'Hara  Charles  Tex. 

Giuu  Owens  Wright 

G  msso  Podel ! 

Gray  Powell,  Ohio 

The  SPEAKER.  On  this  rollcall  341 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


RECESS         I 

The  SPEAKER  Puisuant  to  the  order 
of  the  House  of  September  23.  1974.  the 
Chair  declares  the  Hou.<;e  in  recess  for 
the  purpose  of  observing  and  commemo- 
rating the  200th  anniversary  of  the  meet- 
ing and  accomplishments  of  the  First 
Continental  Congress.  The  proceedings 
will  actually  start  formally  at  12:30  pm. 

Accordingly  (at  12  o'clock  and  20  min- 
utes p.m.  > .  the  House  stood  In  recess  sub- 
ject to  the  call  of  the  Chair. 

i 


THE  200TH  ANNIVERSARY  OP  THE 
FIRST  CONTINENTAL  CONGRESS. 
1774-1974 

During  the  recess,  the  followhig  pro- 
ceedings took  place  In  observing  and 
commemorating  the  200th  anniversary 
of  the  meeting  and  accomplishments  of 
the  First  Continental  Congress,  the 
Speaker  of  the  House  of  Representatives 
presiding : 

COMMFMORATIVK  C^UFMONY  IN  HONOR  OF  THK 
200TH  AN.NIVERSARY  OF  THE  FIRST  CONTI- 
NFNTAL  CONCRESS  IN  THE  TNITFT  STATE.S 
HOI  si;  Of  RFPREiTNTATIVES.  SF.RrEMBER  2.1, 
;974 

The  Old  Guard  Colonial  Fife  and 
Drum  Corps,  led  by  Staff  Sergeant  John 
Markel  as  Drum  Major,  entered  the  door 
to  the  left  of  the  Speaker  and  took  the 
positions  assigned  to  them. 

The  honored  guests,  Mr.  Alistair  Cooke, 
Prof.  Cecelia  M.  Kenyon  and  Prof.  Mer- 
rill Jensen,  entered  the  door  to  the  right 
of  the  Speaker  and  took  the  positions 
assigned  to  them. 

The  Old  Guard  Colonial  Fife  and  Drum 
Corps  presented  a  rendition  of  "Chester." 

The  Doorkeeper  ( Hon.  William  M.  Mil- 
ler* announced  the  Fir.st  Flag  of  the 
United  States. 

I  Applause,   the  Members  rising.  1 

The  Flag  was  carried  into  the  Chamber 
by  a  Color  Bearer  and  a  Guard  of  Honor. 

The  Color  Guard  saluted  the  Speaker, 
faced  about,  and  saluted  the  House. 

The  Flag  was  posted  and  the  Members 
were  seated. 

The  SPEAKER.  The  Chair  recognizes 
the  Honorable  Mike  McCormack  of 
Washington,  the  chairman  of  the  Com- 
mittee on  Arrangements. 

Mr.  McCORMACK.  Mr.  Speaker,  fellow 
Membsrs.  ladies  and  gentlemen :  Decem- 
ber of  1773.  a  group  of  Boston  citizens, 
outraged  with  a  new  British  tax  on  tea. 
swarmed  over  three  British  siiips  in  the 
Harbor  and  dumped  the  cargo  overboard. 

In  the  spring  of  1774.  the  British  Par- 
liament, responding  sternly,  enacted  the 
Coercive  Acts,  closing  the  port  of  Boston, 
quartering  troops  in  Boston,  and  exempt- 
ing British  officials  from  trial  in  the 
Colony's  courts. 

The  colonists  called  these  the  Intoler- 
able Acts,  and  they  were  the  central  sub- 
ject of  discussion  when  the  First  Con- 
tinental Congress  met  on  September  5, 
1774. 

Out  of  this  session  came  a  "Declarnf  ion 
and  Re.solves"  of  colonial  rights  and  an 
agreement  to  stand  together  in  boycot- 
ting commerce  with  Great  Britain. 

The  thirst  for  hberty  and  justice  and 
a  willingness  to  sacrifice  for  it  was  the 
initial  manifestation  of  the  spirit  that 
produced  the  Declaration  of  Indepen- 
dence, the  Constitution,  the  Bill  of 
Rights,  and  a  200-year  tradition  of  repre- 
sentative government,  preserving  free- 
dom and  dignity  for  all  Americans. 

Today  v.e  meet  to  commemorate  the 
200th  anniversary  of  that  First  Congress. 
The  other  members  of  your  arrange- 
ments committee  are:  The  Honorable  Jo- 
seph M.  McDade.  of  Pennsylvania,  the 
Honorable  James  M.  Hanley.  of  New 
York,  and  the  Honorablo  Jack  F'.  Kfmp. 
of  Now  York. 


News  of  Parliament's  passage  of  the 
Coereive  Acts  arrived  In  the  Colonies  dur- 
ing the  early  summer  of  1774.  This  news 
not  only  elicited  demands  for  a  general 
Congress  to  take  steps  to  define  and  to 
secure  colonial  rights;  It  also  provoked 
a  searching  reexamination  of  the  nature 
of  the  connection  between  Britain  and 
the  Colonies,  as  well  as  the  extent  and 
character  of  American  rights.  The  flood 
of  pamphlets  and  newspaper  essays  that 
poured  forth  from  American  presses  pro- 
vided the  intellectual  context — and  es- 
tablished the  mood — within  which  the 
First  Continental  Congress  acted.  Per- 
haps the  most  penetrating,  and  certainly 
the  most  moving,  of  these  pamphlets  was 
entitled  "A  summary  View  of  the  Rights 
of  Biitish  America."  the  inspired  per- 
formance of  a  young  Virginia  lawyer  and 
legislator,  Thomas  Jefferson.  Here  to 
read  Jefferson's  ringing  conclusion  is 
Coiigresswoman  Barbara  Jordan,  of 
lexas. 

Miss  JORDAN.  Proceeding  from  the 
then  still  novel  assumption  that  the 
Colomes  were  distinct  and  independent 
governments  bound  to  Britain  only 
through  their  mutual  allegiance  to  a 
common  monarch.  Jefferson  argued  at 
length  in  a  summary  view  that  the  Brit- 
ish Parliament  had  no  authority  over 
the  colonists,  who  were  bound  only  by 
laws  made  by  their  own  elected  repre- 
sentatives and  the  legislatures  of  each  of 
the  Colonies.  But.  Jefferson  argued.  Par- 
liament had  not  been  alone  in  pursuing 
illegal  "Acts  of  Power"  in  what,  he  said, 
was  "Too  plainly  a  deliberate  and  sys- 
tematical plan  of  reducing  us  to 
slavery."  George  III  himself  had  been 
guilty  of  a  "wanton  exercis2  of  power" 
in  the  Colonies.  Charging  the  King  with 
a  long  list  of  oppressive  acts  against  the 
Colonies,  Jefferson  concluded  his  pam- 
phlet with  the  following  warning:  iLast 
paragraph  of  "A  Summary  View  of  the 
Rights  of  British  America."*. 

Tliat  these  are  our  grievances,  which 
we  have  thus  laid  before  his  majesty, 
with  that  freedom  of  language  and  senti- 
ment wliich  becomes  a  free  people  claim- 
ing their  rights,  as  derived  from  the  laws 
of  nature,  and  not  as  the  gift  of  their 
chief  m.agistrate:  Let  those  flatter  who 
fear,  it  is  not  an  American  art.  To  give 
praise  which  is  not  due  might  be  well 
from  the  venal,  but  woiild  ill  beseem  those 
who  are  asserting  the  rights  of  human 
nature.  They  know,  and  will  therefore 
.•-ay.  that  kings  are  the  servants,  rot  the 
proprietors  of  the  people. 

Open  your  breast,  sire,  to  liberal  and 
expanded  thought.  Let  not  the  name  of 
George  the  third  be  a  blot  in  the  page 
of  histoi-}'.  You  are  surrounded  by  Brit- 
ish counsellors,  but  remember  that  they 
i.re  parties.  You  have  no  ministers  for 
American  afTairs.  because  you  have  none 
taken  from  among  us,  nor  amenable  to 
the  laws  on  wluch  they  are  to  give  you 
advice.  It  behoves  you,  therefore,  to  think 
anc  to  act  for  yourself  and  your  people. 
The  great  principles  of  right  and  wrong 
are  legible  to  every  reader;  to  pursue 
them  requires  not  ihe  aid  of  many  coun- 
sellors. The  whole  art  of  government 
consists  in  the  art  of  being  honest.  Only 
aim  to  do  your  duty,  and  mankind  will 
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give  you  credit  where  you  fail.  No  longer 
persevere  in  sacrificing  the  rights  of  one 
part  of  the  empire  to  the  inordinate  de- 
sires of  another;  but  deal  out  to  all  equal 
and  impartial  right.  Let  no  act  be  passed 
by  any  one  legislature  which  may  in- 
fringe on  the  rights  and  liberties  of  an- 
other. This  is  the  important  post  in  which 
fortune  has  placed  you,  holding  the  bal- 
ance of  a  great,  if  a  well  poised  empire. 
This,  sire,  is  the  advice  of  your  great 
American  council,  on  the  observance  of 
which  may  perhaps  depend  your  feUcity 
and  future  fame,  and  the  preservation  of 
that  harmony  which  alone  can  continue 
both  to  Great  Britain  and  America  the 
reciprocal  advantages  of  their  connec- 
tion. It  Is  neither  our  wish  nor  our  in- 
terest to  separate  from  her. 

We  are  willing,  on  our  part,  to  sacri- 
fice everything  which  reason  can  ask  to 
the  restoration  of  that  tranquility  for 
which  all  must  wish.  On  their  part,  let 
them  be  ready  to  establish  union  and 
a  generous  plan.  Let  them  name  their 
terms,  but  let  them  be  just.  Accept  of 
every  commercial  preference  it  is  in  our 
power  to  give  for  such  things  as  we  can 
raise  for  their  use,  or  they  make  for 
ours.  But  let  them  not  think  to  exclude 
us  from  going  to  other  markets  to  dis- 
pose of  those  commodities  which  they 
cannot  use,  or  to  supply  those  wants 
which  they  cannot  supply.  Still  less  let  it 
be  proposed  that  our  properties  within 
our  own  territories  shall  be  taxed  or  reg- 
ulated by  any  power  on  Earth  but  our 
own.  The  God  who  gave  us  life  gave  us 
liberty  at  the  same  time;  the  hand  of 
force  may  destroy,  but  cannot  disjoin 
them.  This,  sire,  is  our  last;  our  deter- 
mined resolution;  and  that  you  will  be 
pleased  to  interpose  with  that  efficacy 
which  your  earnest  endeavors  may  en- 
sure to  procure  redress  of  these  our  great 
grievances,  to  quiet  the  minds  of  your 
subjects  in  British  America,  against  any 
apprehensions  of  future  encroachment, 
to  establish  fraternal  love  and  harmony 
through  the  whole  empire,  and  that  these 
may  continue  to  the  latest  ages  of  time, 
is  the  fervent  prayer  of  all  British 
America ! 

Mr.  McCORMACK.  Thank  you,  Bar- 
bara. 

Ladies  and  gentlemen.  Congressman 
Jim  Hanley  of  New  York. 

Mr.  HANLEY.  Mr.  Speaker,  I  am  privi- 
leged today  to  introduce  our  first  guest 
speaker.  Miss  Cecelia  M.  Kenyon.  Pro- 
fessor Kenyon  is  the  Charles  N.  Clark 
professor  of  government  at  Smith  Col- 
lege, and  during  this  school  year  is  serv- 
ing as  the  James  Pinckney  Harrison  Pro- 
fessor of  History  at  the  College  of  Wil- 
liam and  Mary. 

She  is  known  primarily  for  her  pene- 
trating and  insightful  essays  on  the  po- 
litical thought  of  the  Founding  Fathers 
and  especially  for  her  work  on  the  Anti- 
Federalists.  She  is  presently  doing  a  large 
study  of  early  American  political  ideas 
and  is  serving  on  the  advisory  commit- 
tee for  the  Library  of  Congress  American 
Revolution  Bicentennial  Program. 

Professor  Kenyon. 

Prof.  CECELIA  M.  KENYON.  Mr. 
Speaker,  Members  of  the  House  of  Rep- 
resentatives, ladies  and  gentlemen: 


Members  of  the  First  Continental 
Congress  would  be  pleased  indeed  to 
know  that  tJiis  House,  its  heir  and  de- 
scendant, had  paused  In  the  midst  of 
efforts  to  cope  with  contemporary  prob- 
lems and  commemorate  the  purposes  and 
achievements  of  that  Congress  of  two 
centuries  ago. 

For  the  delegates  of  that  Congress  had 
a  profound  sense  of  the  significance  of 
their  own  meeting,  for  themselves  and 
their  generation,  and  for  their  poster- 
ity— that  is  to  say,  for  us  today  in  this 
Chamber,  and  for  the  millions  of  Ameri- 
cans represented  here  by  the  Members 
of  this  House. 

That  significance  was  stated  succinctly 
by  a  delegate  from  Virginia,  Richard 
Bland: 

The  question  is.  whether  the  rights  and 
liberties  of  America  shall  be  contended  for,  or 
given  up  to  arbitrary  power. 

The  tasks  that  brought  those  men  to 
Philadelphia  in  1774  is  still  significant  to- 
day. Indeed  when  we  consider  the  rela- 
tively rare  existence  of  constitutional 
republics  throughout  all  of  known  his- 
tory, the  preservation  of  liberty  will  al- 
ways be  a  difficult  and  continuous  task. 
For  no  generation  alone  can  guarantee 
the  enjoyment  of  liberty  either  for  itself 
or  for  its  posterity. 

It  is  therefore  fitting  and  proper  for 
us  to  look  back  at  the  thought  and  the 
work  of  our  predecessors,  for  in  doing  so. 
we  may  gain  insight  and  understanding 
that  will  enable  us  to  pass  on  to  our 
posterity  the  heritage  of  liberty  and  self 
government  which  the  men  of  200  years 
ago  preserved,  enhanced,  and  transmit- 
ted to  succeeding  generations  of  Amer- 
icans. 

What  were  the  assumption  of  the 
Members  of  that  First  Continental  Con- 
gress? What  were  their  objectives  and 
their  problems?  What  were  the  political 
skills  which  they  used  to  resolve  their 
differences  and  reach  conclusions  to 
resolve  their  differences  and  reach  con- 
clusions to  which  at  least  a  majority 
could  in  conscience  consent,  and  then 
present  to  their  constituents  as  a  pro- 
gram for  national  action  by  which  to 
defend  their  rights  and  liberties? 

My  colleagues  and  I  will  attempt  to 
answer  some  of  these  questions. 

First,  all  of  the  delegates,  including 
those  who  later  remained  loyal  to  the 
British  Government,  were  committed  to 
the  principles  of  constitutionalism  and 
the  rule  of  law.  They  differed  in  their  in- 
terpretations of  the  British  Constitution 
and  its  application  to  the  American  Col- 
onies, but  they  were  unanimous  in  their 
conviction  that  the  only  legitimate  gov- 
ernment was  one  based  on  a  constiution 
and  operated  in  accordance  with  the 
rule  of  law. 

Second,  they  were  agreed  that  Amer- 
icans had  a  just  claim  to  certain  rights 
and  liberties,  and  that  these  were  in 
serious  jeopardy  because  of  policies 
adopted  by  the  British  Crown  and  Par- 
liament. They  were  not  ag-eed.  however, 
as  to  the  origin  and  justification  of  these 
liberties,  and  because  the  journal  of  the 
Congress  is  so  sparse,  and  the  rule  of 
secrecy  adopted  by  the  delegates  so  well 
observed,  w-e  can  only  speculate  about 


the  debate  that  took  place  both  in  com- 
mittees and  in  the  Congress  as  a  whole. 

The  issue  was  whether  to  base  their 
liberties  on  natural  law  on  the  British 
Constitution,  on  their  Colonial  Charters 
or  on  all  three.  To  rest  their  claims  on 
colonial  charters  alone  was  probably  un- 
satisfactory to  many  delegates  because 
of  experience.  Charters  had  been  revoked 
in  the  past,  and  might  be  again  in  the 
future.  Indeed,  the  crisis  which  led  to 
the  meeting  of  the  Congress  was  the 
virtual  revocation  of  the  Charter  of 
Massachusetts. 

To  rely  on  the  British  Constitution 
alone  must  have  seemed  futile  to  some 
delegates,  because  the  debates  of  the 
preceeding  decades  had  already  demon- 
strated either  that  the  British  Govern- 
ment was  prepared  to  violate  that  Con- 
stitution or  that  the  British  in  Britain 
interpreted  the  Constitution,  in  a  man- 
ner quite  different  from  that  of  their 
American  cousins. 

To  rely  on  natural  law  as  the  founda- 
tion of  their  liberties  must  have  made  a 
number  of  delegates  uncomfortable,  for 
any  one  of  several  reasons.  The  doctrine 
of  natural  law.  and  its  coroUarj*  of  na- 
tural rights,  was  associated  with  the 
doctrine  of  a  State  of  nature,  in  which 
men  were  supposed  to  have  lived  with- 
out any  government  and  from  which  they 
emerged  only  by  consenting  to  a  social 
contract.  The  trouble  was.  or  may  have 
been,  that  some  delegates  simply  did 
not  believe  that  men  had  ever  lived  with- 
out government.  James  Otis,  a  pamphle- 
teer popular  during  the  1760's,  stated 
flatly  that  he  did  not  believe  in  the  state 
of  nature,  but  that  since  he  could  find 
no  better  basis  for  the  rights  and  liber- 
ties ill  which  he  did  believe,  he  would  u~e 
that  concept. 

A  second  problem  in  using  natural  l?w 
and  natural  rights  doctrine  was  the 
principle  of  equality  associated  with  it. 
All  of  the  Colonies,  without  exception, 
required  some  property  qualifications  for 
voting,  and  in  none  of  the  colonies  had 
slavery  been  abolished.  But  if  men  had 
been  equal  in  the  state  of  nature,  then 
upor  what  principle  could  their  in- 
equality in  civil  society  be  justified?  Tiiat 
was  an  embarrassing  question,  and  we 
know  from  contemporary  sources  that 
some  Americans  were  troubled  by  it. 

In  the  end,  the  Congress  agreed  to  use 
all  three  justifications:  the  British  Con- 
stitution, the  Colonial  Charters,  and  the 
concept  of  natural  law  and  natural 
rights.  And  despite  all  its  problems  and 
weaknesses  it  was  the  last  of  these  three 
that  gave  the  American  Revolution  its 
universality  and  its  special  quality  of 
leaving  to  each  generation  of  Americans 
the  obligation  to  carry  forward  at  lea«t 
one  more  step  its  ever  unfini'=hed  bu'=i- 
ness. 

A  third  belief  shared  by  the  del^^ntcs 
to  the  First  Congress  was  that  the  most 
perfect  form  of  constitutionalism  wa^  a 
government  which  had  within  it  a*  lea-^t 
one  strong  representative  branch,  a 
branch  which  above  all  else,  controlled 
the  power  of  taxation  and  expenditure 
of  the  people's  property.  For  centuries,  as 
they  knew  very  well,  their  English  an- 
cestors had  stubbornly  used  the  power  of 
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the  purse  to  gain  and  preserve  the  rights, 
liberties,  and  privileges  of  free  men.  The 
Colonies  themselves  had  repeatedly  used 
tliat  same  power  of  the  purse  to  win  con- 
cessions from  their  royal  governors,  to 
erode  their  power,  and  in  short,  to  com- 
pel their  chief  executives  to  be  almost  as 
accountable  to  the  people  over  whom 
they  ruled  as  they  were  to  the  monarch 
to  whom  they  owed  their  appointment. 
The  colonists  knew  that  if  they  lost  this 
power,  they  would  lose  their  principal 
weapon  against  arbitrary  government. 
Ever>'  schoolchild  in  America  known  that 
the  grand  battle  cry  of  the  Revolution 
was,  "No  taxation  without  representa- 
tion." 

To  this  argument  the  British  Govern- 
ment and  its  supporters  replied  that  the 
Americans  were  virtually"  represented 
in  Parliament,  although  they  did  not  ac- 
tually vote  for  or  send  any  members  to 
the  Parliament.  The  British  defenders  of 
this  system  argued  that  actual  voting 
was  not  the  essential  element  in  repre- 
sentation. Once  a  man  got  into  Parlia- 
ment he  represented  not  the  particular 
district  for  which  he  was  elected;  rather, 
he  represented  the  entire  nation,  indeed, 
the  entire  Empire. 

Americans  did  not  accept  this  theory, 
for  foiu"  reasons — two  of  them  practical, 
and  derived  from  experience,  two  of 
them  theoretical,  but  also  grounded  in 
experience.  In  the  first  place  Americans 
were  accustomed  to  having  their  own 
man  in  their  colonial  assemblies.  He  us- 
ually came  from  the  district  he  repre- 
sented, and  in  some  colonies  his  constit- 
uents sent  him  to  the  legislature  with 
definite  instructions.  If  they  did  not  ap- 
prove of  his  conduct,  they  could  turn 
him  out.  usually  within  a  year.  The  idea 
that  some  Englishman  3,000  miles  away 
could  represent  them  was  outlandish.  It 
was  also  unrealistic,  and  this  was  their 
second  reason  for  rejecting  this  theory  of 
"virtual  ■  representation.  To  the  Ameri- 
cans it  was  perfectly  clear  that  there 
were  areas  in  which  the  interests  of  the 
British  voter  and  the  American  colonist 
were  In  direct  conflict.  An  obvious  ex- 
ampii  was  taxation.  If  the  Parliament 
could  tax  the  colonists  heavily.  It  could 
lower  taxes  for  the  British  who  lived  in 
Britain. 

The  two  theoretical  argaunents  against 
"virtual"  representation  were  also  rooted 
in  the  colonists'  experience  in  politics. 
That  experience  led  them  to  doubt  both 
the  psychological  and  ethical  assump- 
tions upon  which  the  British  theory  rest- 
ed. Americans  were  not  sure  that  it  was 
possible  for  a  man  always  to  perceive 
what  the  interest  of  the  entire  nation  or 
empire  was — assuming  that  there  was  a 
common  interest.  The  problem  then  was 
both  cognitive  and  ontological.  Finally, 
they  doubted  that  it  was  ethically  possi- 
ble for  a  member  of  Parliament  always 
to  vote  for  the  general  welfare,  when  his 
own  interest  or  that  of  his  immediate 
constituents  was  or  seemed  to  be  in  con- 
flict with  it. 

Because  of  the  Americans'  insistence 
on  voting  as  a  crucial  element  In  legiti- 
mate representation.  It  is  pleasing  to 
note  that  the  delegates  to  the  First  Con- 


gress were  all  chosen  by  processes  which 
involved  some  degree  of  voter  choice, 
sometimes  by  direct  election,  more  fre- 
quently by  indirect  election. 

Of  even  greater  importance,  the  dele- 
gates knew  that  their  power  and  author- 
ity rested  on  the  willingness  of  constitu- 
ents to  follow  their  lead.  The  sensitivity 
of  the  Members  of  the  First  Congress  to 
the  meaning  of  representation,  their 
awareness  that  the  only  real  power  they 
possessed  was  the  power  to  persuade,  was 
well  stated  by  a  delegate  from  South 
Carolina. 

We  have  no  legal  authority:  and  obedience 
to  our  determinations  will  only  follow  the 
reasonableness,  the  apparent  utlUty  and  ne- 
cessity of  the  measures  we  adopt.  We  have  no 
coercive  or  legislative  authority.  Our  con- 
stituents are  bound  only  in  honor  to  ob- 
serve our  determinations. 

Thus  the  great  and  crucial  problem  of 
the  Congress  was  to  devise  ways  and 
means  that  would  be  effective  against  the 
British  Government,  and  voluntarily  ac- 
cepted by  their  American  constituents. 

Then,  as  now,  the  task  of  reaching 
agreement  on  means  proved  to  be  far 
more  difficult  than  agreeing  on  ends. 

It  is  in  reading  the  record  of  disagree- 
ments within  the  Congress,  and  observ- 
ing the  methods  by  which  its  members 
resolved  those  differences,  that  a  modern 
American  senses  the  difficulty  of  their 
task  and  catches  a  glimpse  of  the  politi- 
cal skills  already  acquired  by  our  fore- 
fathers and  used  by  them  to  take  the 
first  great  step  toward  a  continental 
union  based  upon  the  republican  Ideal 
of  liberty  and  justice  for  every  citizen. 

In  the  end,  and  after  practical  com- 
promises that  would  be  perfectly  under- 
standable to  this  House,  which,  like  Its 
venerable  predecessor,  represents  differ- 
ent regions  and  different  Interests,  the 
Congress  did  agree  to  a  plan  for  exerting 
peaceful  but  strong  pressure  on  both  the 
people  of  Britain  and  their  government. 
Whether  the  plan  would  have  been  suc- 
cessful in  its  object,  the  restoration  and 
preservation  of  American  liberty  without 
resort  to  armed  force,  we  shall  never 
know.  Before  it  could  take  full  effect,  the 
conflict  between  America  and  Britain 
erupted  Into  military  action  at  Lexington 
and  Concord  on  April  19,  1775. 

Was  this  first  Congress  a  success,  and 
did  its  work  really  end  on  October  26, 
1774?  If  judged  by  its  immediate  goal,  to 
restore  American  rights  without  resort 
to  force,  it  was  a  failure.  K,  however,  we 
look  upon  it  as  a  determined  effort  to 
secure  American  liberty  by  means  of  na- 
tional unity,  it  was  successful,  because  it 
was  followed  by  the  Second  Continental 
Congress,  and  that  Congress  by  an  un- 
broken series  of  Congresses,  from  that 
day  200  years  ago  until  this  moment. 

It  therefore  seems  appropriate  to  end 
these  remarks  with  a  quotation  taken, 
not  from  the  First  Congress,  but  from 
one  of  its  immediate  successors.  The 
words  are  those  of  John  Adams,  written 
to  his  wife  in  late  April  of  1777.  Adams 
was  then  working  away  at  the  Congress 
In  Philadelphia,  subject  to  cross  pres- 
sures of  conflicting  Interests  and  opin- 
ions, serving  on  multiple  committees,  re- 


sponding to  incessant  demands  on  his 
time  and  energy,  doing  In  short,  very 
much  the  kind  of  job  that  a  Member  of 
this  present  House  does. 

But  John  Adams  was  alone,  and  he  was 
homesick.  He  wanted  to  be  back  on  his 
farm  in  Massachusetts,  with  his  wife  and 
his  children.  Weary  of  his  work  in  the 
Congress,  he  wrote  a  very  homesick  letter 
to  his  wife,  Abigail.  The  last  words  of 
that  letter  were  not  addressed  to  Abigail, 
really,  but  to  us,  to  all  of  us:  "Posterity! 
You  will  never  know  how  much  it  cost 
the  present  generation,  to  preserve  your 
Freedom !  I  hope  you  make  a  good  use  of 
it.  If  you  do  not,  I  shall  repent  in  Heaven 
that  ever  I  took  half  the  paines  to  pre- 
sei-ve  it." 

This  quotation  is  from:  L.  H.  Butter- 
field,  editor  in  chief;  Wendall  D.  Garret, 
associate  editor;  Marjorie  E.  Sprague,  as- 
sistant editor.  The  Adams  Papers,  series 
n:  "Adams  Family  Correspondence." 
Sponsored  by  the  Massachusetts  Histor- 
ical Society,  Atheneiun  (1965) .  originally 
published  by  Harvard  University  Press 
•  1963).  Volume  II  (June  1776-March 
1778),  page  224. 

Mr.  McCORMACK.  Thank  you.  Prof. 
Cecelia  Kenyon. 

Now,  ladies  and  gentlemen.  Congress- 
man Jack  Kemp,  of  New  York. 

Mr.  KEMP.  Mr.  Speaker,  my  dlstln- 
g\iished  colleagues  and  friends.  It  has 
been  said  that  the  only  thing  that  people 
learn  from  history  Is  that  no  one  ever 
learns  anything  from  history.  And  cer- 
ainly  today  we  can  ill  afford  the  luxury 
of  not  learning  the  lessons  of  the  past. 

And  our  second  guest  speaker  is 
Prof.  Merrill  Jensen,  the  Vilas  Research 
Professor  of  History  at  the  University  of 
Wisconsin.  After  serving  as  the  univer- 
sity's chairman  of  the  history  depart- 
ment for  4  years,  he  also  today  serves 
with  Miss  Kenyon  as  a  member  of  the 
Library  of  Congress  American  Revolu- 
tion Bicentennial  Program.  He  Is  the 
author  of  several  books  on  the  era  of 
the  American  Revolution  and  Is  widely 
recognized  as  the  world's  leading  living 
authority  on  the  history  of  the  Conti- 
nental Congress. 

Professor  Jensen  Is  now  at  work  on  a 
project  of  the  history  of  the  First  Federal 
Congress  and  I  would  like  you  to  join 
with  me  In  greeting  Prof.  Merrill  Jensen 
of  the  University  of  Wisconsin. 

Professor  JENSEN.  The  history  of  the 
Congress  of  the  United  States — our  old- 
est national  political  Institution — began 
200  years  ago  this  month  when  delegates 
from  12  American  Colonies  met  In  Phila- 
delphia on  the  5th  of  September.  The 
occasion  for  that  meeting  was  British 
legislation.  One  law  of  Parliament  pun- 
ished the  town  of  Boston  for  the  Boston 
Tea  Party  by  closing  Its  port.  A  second 
law  altered  the  constitution  of  Massa- 
chusetts to  give  the  British  Governor  far 
more  power  than  he  had  ever  had  before. 

Some  of  the  delegates  thought  that 
Boston  got  what  it  deserved  for  destroy- 
ing private  property,  but  most  of  them 
looked  upon  the  alteration  of  the  Massa- 
chusetts constitution  as  a  dangerous 
threat  to  self-government  in  all  the 
Colonies. 
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The  57  men  who  assembled  had 
learned  the  art  of  politics  in  some  of  the 
toughest  political  schools  In  recorded 
history — the  Colonial  Assemblies — or 
"Houses  of  Representatives" — the  only 
elected  branches  of  the  colonial  govern- 
ments. Forty-two  of  the  delegates  had 
been  or  were  Members  of  those  Houses. 
And,  as  elected  legislators,  they  were  de- 
voted to  the  principle  of  legislative  su- 
premacy. 

Above  sill  most  of  them  distrusted  ex- 
ecutive power.  No  one  stated  that  dis- 
trust more  eloquently  than  Roger  Sher- 
man, a  key  figure  in  the  First  Congress 
and  in  the  Constitutional  Convention. 
In  1787  he  told  the  delegates  to  the  Con- 
vention that  the  Presidency  was  "nothing 
more  than  an  institution  for  carrj'ing  the 
will  of  the  legislature  into  effect"  for  the 
legislature  was  "the  depository  of  the 
supreme  will  of  the  society."  Therefore 
the  President  should  be  elected  by  and 
dependent  upon  Congress,  and  if  he  were 
not  dependent,  It  would  be  "the  very  es- 
sence of  tyraruiy,  if  there  was  any  such 
thing." 

With  a  very  few  exceptions,  most  of  the 
delegates  were  not  full  time  professional 
politicians.  They  were  merchants,  plant- 
ers, and  professional  men.  Even  so,  some 
of  them  were  close  to  being  political 
geniuses,  and  in  all  candor  it  must  be 
said  that  some  of  them  used  political 
methods  that  are  always  deplored  but 
often  used,  and  that  concern  for  truth 
was  not  always  uppermost  in  their  minds. 

Nevertheless  they  were  men  concerned 
with  fundamental  ideas  about  the  nature 
of  man,  of  society,  and  of  government, 
and  they  could  and  did  think  and  write 
about  such  matters  on  a  high  level  sel- 
dom matched  by  American  political  lead- 
ers since  the  18th  century. 

The  Members  of  the  First  Congress 
divided  bitterly  about  the  nature  of  the 
policies  to  be  adopted  to  oppose  what 
they  looked  upon  as  British  attacks  on 
American  liberties.  Years  later  John 
Adams  declared  that  "one-third  were 
Tories,  one-third  Whigs,  and  the  rest 
mongrels."  Or,  to  put  it  in  modern  terms, 
"one-third  conservatives,  one-third  lib- 
erals, and  one-third  fence-sitters." 

The  "liberals" — the  "radicals"  of  the 
time — had  their  way.  The  Congress 
adopted  a  Declaration  of  Rights  which 
denied  that  Parliament  had  any  power  to 
legislate  for  the  Colonies,  except  to  regu- 
late their  trade,  and  even  that  only  with 
the  consent  of  the  Colonies.  Further- 
more, the  Declaration  based  American 
rights,  in  part,  on  the  "law  of  nature,"  a 
doctrine  infinitely  useful  in  political  de- 
bate since  no  one  knew  what  it  meant 
and  therefore  anyone  could  define  It  to 
suit  his  purposes. 

The  Congress  adopted  an  even  more 
radical  practical  means  of  opposition,  the 
complete  stoppage  of  trade  with  Great 
Britain  and  the  nonconsumption  of  all 
British  goods.  And  the  means  of  enforce- 
ment was  revolutionary  in  result.  The 
Congress  called  for  the  creation  of  com- 
mittees in  every  local  commxmity 
throughout  the  colonies  to  enforce  the 
stoppage  of  trade.  Himdreds  of  such  com- 
mittees sprang   up   and  within   a   few 


months  these  illegal  grassroots  organiza- 
tions became  the  local  governments  in 
most  Colonies,  and  the  basis  for  the  over- 
throw of  the  colonial  governments  them- 
selves by  the  end  of  1775. 

The  first  Congress  set  the  Colonies  on 
the  road  to  revolution  and  independence, 
and  Americans  at  the  time  realized,  some 
with  horror  and  some  with  joy,  that  Con- 
gress had  done  so. 

But  the  Congress  did  more  than  that, 
for  its  Members  raised  fundamental  con- 
stitutional and  political  issues  that  are 
as  of  much  concern  today  as  they  were 
200  years  ago. 

For  years  many  Americans  had  chal- 
lenged the  right  of  a  central  govern- 
ment— that  of  Britain— to  interfere 
within  the  Colonies,  and  the  first  Con- 
gress was  a  climax  of  that  challenge 
which  led  to  independence.  But  it  was 
also  the  beginning  of  a  long  debate 
among  Americans  themselves. 

Some  of  the  delegates  in  the  First  Con- 
gress insisted  that  a  central  government 
was  necessary  to  regulate  trade,  control 
paper  money,  direct  military  forces,  settle 
disputes  among  Colonies,  and  provide 
force  to  suppress  internal  rebellions. 
Americans,  they  argued,  should  either 
agree  that  Britain  had  such  power  or 
adopt  a  constitution  of  their  own. 

This  was  the  view  of  such  men  as 
John  Jaj-  and  John  Rutledg"  In  1774, 
and  in  1787  they  supported  the  adoption 
of  the  Constitution. 

Other  members  of  the  First  Congress 
such  as  Samuel  Adams  and  Richard 
Henry  Lee  believed  that  the  State  legis- 
latures should  retain  ultimate  power 
and  that  any  American  central  govern- 
ment should  be  one  of  sharply  defined, 
precisely  delegated,  powers.  Thirteen 
years  later  they  were  leading  opponents 
of  the  ratification  of  the  Constitution 
unless  it  was  amended  to  protect  the 
rights  of  citizens,  and  to  more  carefully 
define  and  limit  the  power  of  the  central 
goverrunent  over  the  States. 

The  debates  did  not  die  with  the 
adoption  of  the  Constitution  but  con- 
tinued on  to  another  climax :  One  of  the 
bloodiest  civil  wars  in  history  between 
1861  and  1865.  And  today,  what  with  the 
talk  about  a  "new  Federalism,"  who  can 
say  that  the  debate  begim  200  years  ago 
has  been  settled  to  the  satisfaction  of 
all  Americans. 

The  First  Congress  also  debated  a  bal- 
ance of  power  of  another  sort:  That 
among  the  Colonies  themselves.  The  is- 
sue was  raised  the  first  day.  How  should 
Congress  vote:  by  population  or  by  col- 
onies? In  the  course  of  the  debate,  Pat- 
rick Henry  of  Virginia  declared  that  the 
Colonies  were  in  a  state  of  nature,  that 
distinctions  among  the  Colonies  were  no 
more;  and  then  declared:  "I  am  not  a 
Virginian,  but  an  American."  It  was  not 
a  proclamation  of  American  national- 
ism, as  some  have  said  and  still  say,  but 
an  argument  that  Virginia — with  20  per- 
cent of  the  population  of  the  Thirteen 
Colonies — should  have  more  votes  than 
Rhode  Island  and  the  other  small  Col- 
onies. 

The  small  Colonies  insisted  that  they 
had  as  much  at  stake  as  the  large  ones, 


and  they  had  more  votes.  Congress  there- 
fore agreed  that  each  colony  should  have 
one  vote  but  that  the  decision  should 
not  become  a  precedent.  But  it  did  be- 
come a  precedent  and  is  a  part  of  the 
American  constitutional  system  today. 
The  iiisistence  upon  the  equality  of  the 
states  was  so  powerful  that  it  had  to  be 
granted  in  one  branch  of  Congress  to 
prevent  the  collapse  of  the  Constitutional 
Convention  in  1787.  Embedded  at  the 
end  of  the  amending  article  of  the  Con- 
stitution, article  9.  is  the  proviso  that — 
No  state,  without  Its  consent,  shall  be 
deprived  of  its  equal  Suffrage  in  the  Senate. 

The  First  Congress  did  more  than  be- 
gin debate  on  great  and  lasting  issues: 
It  provided  for  the  continuity  of  Congress 
by  agreeing  to  meet  again  in  May  1775 
if  Britain  had  not  redressed  American 
grievances.  The  British  scorned  the  first 
Congress,  turned  to  armed  force,  and  by 
the  time  Second  Congress  assembled,  a 
war  had  begun  that  was  to  last  8  years 
before  Americans  won  their  independ- 
ence. 

The  second  Congress,  and  its  succes- 
sors elected  by  State  legislatures,  became 
both  the  symbol  and  the  governing  body 
of  the  Nation.  Congress,  a  single  house 
legislature,  established  domestic  policies, 
directed  military  operations,  and  deter- 
mined and  executed  the  foreign  policies 
of  the  United  States.  Not  imtil  after  the 
adoption  of  the  Constitution  of  1787  was 
the  Congress  divided  into  two  branches 
and  required  to  share  its  powers  and 
responsibilities  with  an  executive  and  a 
Supreme  Court. 

The  Members  of  the  First  Congress  did 
far  more  than  prepare  the  way  for  in- 
dependence, begin  the  debate  on  great 
and  lasting  issues,  and  create  an  endur- 
ing national  institution.  They  went  on 
to  lay  the  constitutional  and  political 
foundations  of  a  new  nation  on  botli  the 
State  and  national  level. 

Eleven  of  the  delegates  served  in  the 
State  legislatures  and  conventions  that 
wrote  the  first  State  constitutions ;  G-1  of 
them  sat  in  State  legislatures  after  1776: 
16  of  them  became  Grovemors  of  their 
States;  and  17  of  them  served  on  State 
supreme  courts,  10  of  them  as  chief 
justices. 

On  the  national  level.  41  of  them 
served  in  Congress  between  1775  ar.cl 
1789,  6  of  them  as  its  president.  In  1787, 
41  Members  of  the  First  Congress  were 
still  living.  Ten  of  them  were  elected  lo 
the  Constitutional  Convention,  and  20  of 
them  to  the  State  conventions  that  rati- 
fied the  Constitution. 

And  last,  but  by  no  means  least,  two 
Members  of  the  First  Congress — George 
Washington  and  John  Adams — were  the 
first  two  Presidents  of  the  United  States 
under  the  Constitution  of  1787,  and  two 
others — John  Jay  and  John  Rutledge — 
were  the  first  two  Chief  Justices  of  tlie 
U.S.  Supreme  Court. 

They  were  strong  men  who  differed 
profoimdly  about  the  character  of  the 
constitutional  and  political  institutions 
they  created,  but  the  record  of  their  col- 
lective achievement  offers  a  challenge  to 
their  first  creation,  the  Congress  of  the 
United  States,  and  above  all  a  challenge 
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to  this  Hoase  of  Representatives  at  the 
beginning  of  the  third  century  of  Its 
historj-. 

Mr.  McCORMACK.  Thank  you.  Prof. 
Merrill  Jensen. 

I  would  like  to  take  a  moment  to  recog- 
nize some  of  our  distinguished  guests  and 
thank  those  who  have  helped  contribute 
to  the  program. 

I  am  going  to  ask  several  of  them  to 
stand  and  I  would  like  to  ask  that  we 
hold  our  applause  until  they  are  all 
standing. 

I  wish  to  express  our  thanks  to  Con- 
Rresswoman  Lindy  Bogcs  of  Louisiana 
and  Congressman  Caldwell  Butler  of 
Virginia,  who  are  members  of  the  Exec- 
utive Committee  of  the  American  Revo- 
lutionary Bicenteruilal  Administration: 
and  Mr.  John  Warner.  Administrator  of 
the  American  Revolutionary  Bicentennial 
Administration:  and  the  distinguished 
president  of  the  U.S.  Capitol  Historical 
Society  and  a  former  member  of  tliis 
body,  the  Honorable  Fred  Schwengel. 

I  would  al-so  make  particular  mention 
of  the  invaluable  assistance  given  to  us 
by  the  Woodrow  Wilson  International 
Center  for  Scholars.  They  have  been  of 
tremendous  help  to  us. 

I  wish  also  to  thank  the  Director.  Dr. 
James  Billington,  and  the  Assistant  Di- 
rector. Mr.  Mike  Lacey.  We  wish  to  thank 
Dr.  Jack  Greene.  Dr.  Greene  is  the  gen- 
tlemen who  prepared  the  booklet  for  us 
today. 

Also.  I  would  like  to  acknowledge  the 
presence  of  Deputy  Chairman  Robert 
Kingston  and  the  Special  Assistant  to 
the  Chairman.  Joe  Hagan,  of  the  Na- 
tional Endowment  for  the  Humanities, 
who  helped  finance  this  program  today. 
These  gentlemen  are  standing  in  the 
gallery.  The  endowment  has  helped  de- 
fray the  expenses  of  this  program  and 
the   Public   Broadcasting   Sj'stem. 

I  would  also  like  to  pay  tribute  to  Mr. 
Hartford  N.  Gunn.  president  of  the  Pub- 
lic Broadcasting  System.  He  is  here  to- 
day. 

Then  I  would  also  like  to  commend  the 
manager  of  our  House  restaurant.  Mr. 
Kermit  Cowan.  He  has  prepared  a  special 
menu  today  with  colonial  style  lunch- 
cons.  I  hope  you  all  enjoy  them. 

I  would  like  to  pay  particular  tribute  to 
three  staff  persons  who  did  so  much  while 
we  were  at  home  over  the  Labor  Day 
recess — Miss  Ann  Tonjes  and  Miss  Bar- 
bara Grazulis  of  my  staff  and  most  of  all 
Gary  Hymel.  executive  assistant  to  the 
Majority  Leader  "Tip"  O'Neill's  staff, 
who  spearheaded  this  program  from  be- 
ginning to  end  and  more  than  anyone 
else  has  made  this  entire  program  possi- 
ble. 

Will  you  stand  up.  and  may  we  give 
them  a  round  of  applause. 

[Applause.] 

Of  course  we  would  like  to  thank  the 
Third  Infantry's  Old  Guard  Fife  and 
Drum  Corps  and  the  Camerata  Chorus 
of  Washington  with  its  conductor.  Joan 
Reinthaler,  and  the  Camerata  Chorus  at 
this  time  will  sing. 

Thank  yon  very  much.       T 

[Camerata  ChonLs.l 

Mr.  McCORMACK.  I  know  -we  all  wanv 
to  express  our  appreciation  to  the  Cam- 


erata Chorus  for  those  songs.  Not  only  for 
bringing  them  to  us  today  but  for  learn- 
ing them  for  us  for  this  particular  pro- 
gram. Allstalr  Cooke  tells  me  that  these 
were  the  two  "pop"  hits  of  1774.  You  can 
see  how  things  have  changed. 

Ladies  and  gentlemen,  the  Honorable 
Congressman  Joseph  McDade  of  Penn- 
sylvania. 

Mr.  McDADE.  Mr.  Speaker,  my  col- 
leagues, and  fellow  citizens.  Our  prin- 
cipal speaker  today,  Mr.  Allstalr  Cooke, 
is  well  known  to  Americans  as  the  cre- 
ator and  narrator  of  the  special  television 
series  'America,"  on  which  his  best  sell- 
inc;  book  of  the  same  title  is  based. 

The  series  has  won  18  awards  around 
the  world,  including  5  Emmies  and  the 
Peabody  Award.  Mr.  Cooke  has  been  an 
interpreter  of  America  for  the  British 
for  27  years  through  his  distinguished 
radio  series.  Letters  from  America.  He  Is 
perhaps  a  more  sensitive  interpreter  of 
the  American  experience  because  unlike 
many  of  us  and  like  so  many  of  our  fore- 
bears, he  was  not  bom  an  American  but 
chose  to  become  one. 

A  great  privilege  to  warmly  welcome 
Mr,  Alistair  Cooke. 

I  Applause.] 

Mr.  COOKE.  Mr.  Speaker,  Mr.  Mc- 
Dade. Members  of  the  House  of  Repre- 
sentatives, distinguished  guests,  ladies 
and  gentlemen:  Of  all  the  times  that  I 
have  sat  in  this  House  in  the  past  30-odd 
years  as  a  reporter  and  listened  to  Presi- 
dents requesting  from  you  declarations  of 
war — not  many  of  them  any  more  since 
you  lost  the  power! — listening  to  pro- 
nouncements that  the  state  of  the  Union 
was  good  or  bad  or  indifferent:  and  lis- 
tening to  debates  on  everything  from  the 
price  of  battleships  to  the  coloring  of 
margarine:  I  can  assure  you  that  this 
occasion  is  for  me  far  and  away  the  most 
terrifying.  It  was  not  at  first  put  up  to 
ine  as  an  ordeal,  or  even  as  a  very  great 
privilege,  which  indeed  it  is.  I  understood 
that  there  was  to  be  a  cozy  get-together 
of  some  Congressmen,  somewhere,  a 
breakfast  perhaps,  at  which  I  might  be 
called  on  to  say  a  ifew  impromptu  words. 
But  standing  here  now  I  feel  as  if  I  were 
just  coming  awake  from  a  nightmare  in 
which  I  see  myself  before  you  unpre- 
pared and  naked,  as  one  often  does  in 
dreams,  looking  around  this  awesome  as- 
sembly and  blurting  out  "I  accept  your 
nomination  for  the  Presidency  of  the 
United  States." 

When  I  blithely  accepted — the  invita- 
tion, that  is — and  the  grandeur  of  this 
occasion  was  only  then  made  clear  to  me, 
I  tried  to  backtrack  on  the  grounds  of  a 
conflict  of  interest.  Because  I  was  sup- 
posed now  to  be  standing  before  an 
audience  not  in  the  United  States  but  in 
the  Kingdom  of  Fife  addressing  the  an- 
nual dinner  of  the  Royal  and  Ancient 
Golf  Club  of  St.  Andrews.  My  letter  of 
abject  apology  to  the  Secretary  prompted 
from  him  a  chivalrous  reply.  He  wrote: 
It  is  a  pity  that  you  will  not  be  following 
In  the  footsteps  of  Francis  Oulmet  and  Rob- 
ert Tyre  Jones.  Jr..  but  It  l.s  splendid  that 
you  should  be  following  In  the  footsteps  of 
Lafayette  and  Churchill. 

He  added,  however: 

A  senior  member  asks  me  to  remind  you 
that  wc  are  20  years  more  ancient  than  the 


First  Ccntlnental  Congress,  and   may):e  you 
should  get  your  priorities  straight. 

I  cannot  help  recalling — and  with  some 
pride  In  the  great  honor  that  you  do  me 
today — that  the  only  native-born  Lnc:- 
lishman  I  ever  heard  address  this  House 
was  Winston  Churchill.  He  remarked 
then  that  if  his  father  had  been  Ameri- 
can, and  his  mother  English  instead  of 
the  other  w-ay  around  he  might  have  got 
here  on  his  own. 

The  wistful  thought  occurs  to  me  today 
that  if  my  father  had  been  Irish,  and  my 
mother  English,  instead  of  the  other  way 
round,  I  might  have  tiptoed,  at  a  respect- 
ful distance,  in  the  shadow  of  that 
mighty  man. 

We  are  met  In  what  I  take  to  be  the 
first  official  celebration  of  the  Bicenten- 
nial by  the  Congress  to  applaud  the  men 
who  met  in  Philadelphia  In  September 
1774,  in  response  to  many  indignities, 
mainly,  I  think,  to  the  military  occupa- 
tion of  Boston  and  the  monstrous,  and, 
as  it  turned  out,  the  fateful  blunder  of 
the  Parliament,  in  closing  the  Port  of 
Boston.  This  is  an  action  which  English- 
men, to  this  day,  think  of  as  being  not 
particularly  unreasonable,  tmtil  you  ask 
them  to  wonder  how  they  would  feel  if 
the  Congress  of  the  United  States  were 
to  close  the  Port  of  London. 

They  were,  as  we  have  been  told,  a  very 
mixed  bimch  of  aggrieved  men.  We  tend 
to  see  them  as  a  body  of  blue-eyed,  self- 
less patriots  all  at  one  In  their  detesta- 
tion of  tyranny.  But  I  doubt  that  the 
present  Congreps  spans  so  wide  a  polit- 
ical gamut.  They  ranged  from  hide- 
bound radicals  to  bloodshot  conserva- 
tives. There  were,  of  course,  many 
disinterested  men  fighting  for  a  prin- 
ciple, but  there  were  also  shrewd  busi- 
nessmen who  saw,  in  a  possible  brejfk 
with  England,  a  gorgeous  opportimity  to 
ally  with  Spain  and  control  all  trade  east 
as  well  as  west  of  the  Appalachians. 

But — and  it  will  be  worth  saying  over 
and  over  in  the  next  2  years — the  lovers 
of  liberty  carry  no  national  passiwrt. 

This  seems  to  me  a  good  time  to  recall 
some  unsung  heroes  of  the  American 
Revolution  who  sat  not  In  Philadelphia 
but  in  the  House  of  Commons,  some  of 
them  who  jeopardized  their  careers  by 
taking  the  colonists'  side:  Henry  Sey- 
mour Conway,  who  carried  through  the 
repeal  of  the  Stamp  Act;  General  John 
Burgoyne.  himself  to  be  the  invasion 
commander,  who  raised  a  storm  by  urg- 
ing Parliament  to  convince  the  colonies 
"by  persuasion  and  not  by  the  sword"; 
the  sailor  Johnstone,  once  the  Governor 
of  Florida,  who  warned  the  House  of 
Commons  that  what  it  was  doing  would 
provoke  a  confederacy  and  a  general 
revolt:  a  flash  of  foresight  that  made 
the  Government  benches  rise  and  tell 
him  he  had  "brought  his  knowledge  of 
America  to  the  wrong  market";  and 
most  of  all,  Edmund  Burke,  who  got  a 
respectful  hearing  on  anything  and 
everything  until  he  rose  to  refute  the 
argument  that  If  th^  citizens  of  Boston 
were  taxed  without  representation,  they 
were  no  worse  off  than  the  citizens  of 
Manchester.  Burke  replied: 

So.  then,  becatise  some  towns  In  England 
are  not  represented,  America  Is  to  have  no 
representative  at  all?  They  are  our  children, 
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and  when  they  wish  to  reflect  the  best  face 
of  the  parent,  the  countenance  of  British 
liberty,  are  we  to  turn  to  them  the  shameful 
part  of  our  Constitution? 

He  was  booed  to  the  rafters. 

Now,  by  recalling  these  trans-Atlantic 
heroes  of  the  Revolution,  I  wish  only  to 
suggest  the  dangers  that  lie  ahead,  and 
that  have  lain  in  the  past,  in  our  ten- 
dency, especially  in  the  movies  and  in 
television,  and  in  too  many  school  books, 
to  sentimentalize  our  history  or  to  teach 
it  as  a  continual  clash  between  the  good 
guys  and  bad  guys,  between  America  and 
Britain,  the  white  man  and  the  Indian, 
industry  and  labor,  between  us  and  them. 

Now,  practical  men  usually  distrust 
history — Henry  Ford  said  it  was  "the 
bunk" — as  a  false  guide,  and  they  are 
right  if  we  think  that  anything  ever  re- 
peats Itself  in  the  same  way.  It  is,  rather, 
the  tendency  of  history  to  repeat  itself 
in  every  way  but  one,  and  the  new  ele- 
ment is  unfortunately  and  usually  the 
only  one  that  matters. 

So,  it  is  a  normal  impulse  in  men  of 
action — and  I  take  it  that  I  am  looking 
at  men  who  are  nothing  but  men  of  ac- 
tion— to  distrust  history  because  it  is 
done  with.  Americans  are  all  activists  in 
the  sense  that  they  have  always  believed 
that  tomorrow  is  going  to  be  at  least  as 
good  as  today,  and  certainly  better  than 
yesterday.  Nothing  could  be  more  Ameri- 
can than  the  famous  remark  of  Lincoln 
Steffens  after  he  visited  the  Soviet  Un- 
ion: "I  have  seen  the  future  and  it 
works."  Bertrand  Russell  .srav  the  same 
future  at  the  same  time,  and  what  he 
saw  was  the  past  in  a  new  guise,  and  it 
chilled  his  blood.  But  then  Russell  had 
a  passion  for  human  liberty  and  he  could 
smell  tso^anny  even  when  he  couldn't  see 
it.  Steffens.  on  the  other  hand,  was  a 
reporter — of  a  type  not  yet  extinct — a 
reporter  who  believed  everything  he  was 
told. 

We  are  about  to  launch  ourselves  on  a 
2 -year  festival  of  commemoration  of  the 
American  past.  And  from  the  early  prom- 
ises of  some  chambers  of  commerce,  tele- 
vision producers,  motel  proprietors,  and 
the  manufacturers  of  buttons  and  med- 
als, it  could  turn  into  an  orgy  of  self- 
righteousness. 

Practically  every  man  who  signed  the 
Declaration  of  Independence  is  at  this 
moment  being  measured  for  a  halo,  or  at 
worst  a  T-shirt.  This  is  done.  I  think, 
from  a  fear  that  the  truth  might  turn 
out  to  be  dull.  Well  it's  often  embarrass- 
ing, but  it's  never  dull. 

By  sentimentalizing  our  history  we  do, 
most  of  all,  an  enormous  disservice  to  the 
yoimg.  We  imply  or  proclaim  that  the 
United  States  was  invented  by  saints  with 
a  grievance.  Now  any  perceptive  12-year- 
old  knows  from  his  own  experience  of 
life  that  this  is  nonsense,  and  any  per- 
ceptive 5-year-old  from  her  experience 
in  life.  So,  they  transfer  their  healthy 
suspicions  from  the  teacher  to  what  is 
being  taught  and  conclude  that  American 
history  Is  a  great  bore. 

Professor  Jensen  has  reminded  us  that 
we  have  the  word  of  a  man  who  was  in 
the   thick   of   things  from   the   start — 


John  Adams — that  in  1776  no  more  than 
a  third  of  the  population  was  on  the 
revolutionary  side.  One-third  was  openly 
or  covertly  Loyalist.  And  the  other  third 
was  that  dependable  minority  to  whom 
the  Gallup  poll  pays  regular  tribute :  the 
people  who  know  nothing,  feel  nothing, 
and  stand  for  nothing. 

We  are  also  undoubtedly  going  to  be 
plunged,  through  the  TV  tube,  into  a 
public  bath  of  immigrants,  all  of  whom 
will  be  warm-hearted,  simple,  courageous 
and  abused.  But  it  would  do  no  harm  to 
young  Americans — it  ought,  rather,  to 
fortify  their  ideaLs — to  learn  that  many 
a  shipload  of  immigrants  from  1843  into 
our  own  time  contained  also  men  jump- 
ing military  service,  and  delinquents, 
both  adult  and  juvenile:  a  lot  of  people 
with  a  lot  to  hide.  This  does  not  demean, 
indeed,  to  me,  it  glorifies  the  legions  who 
struggled  for  a  decent  and  tidy  life.  To 
know  this  will  only  confirm  the  daily  ex- 
perience of  many  young  people  growing 
up  today  in  a  community  of  mixed  na- 
tional and  racial  origins.  It  seems  to  me 
that  by  such  teaching  of  the  truth — of 
the  way  it  was — in  all  its  maddening 
complexity,  they  might  learn  early 
on  the  simple  lesson  that  courage  and 
cowardice  know  no  national  frontiers  or 
racial  frontiers,  and  that  when  we  say 
a  man  or  v.-oman  is  a  credit  or  discredit 
to  their  race,  we  should  mean  no  more  or 
less  than  the  human  race. 

The  war  against  injustice  and  bigotry 
and  greed  started  well  before  1774 — in 
fact,  with  Cain  and  Abel — and  will 
trouble  our  history  till  the  end  of  time. 

Now,  I  think  it  is  good  and  proper 
that  in  1976  we  should  celebrate  what  is 
best  in  the  American  past.  But  we  should 
remember  that  our  history,  like  that  of 
all  nations,  is  sometimes  fine  and  some- 
times foul.  The  important  thing  is  to 
know  which  is  which. 

For  if  we  accept  at  any  given  time 
the  inevitable  complexity  of  human  mo- 
tives and  desires  that  make  up  the  past, 
and  the  present,  there  is  no  need  to  fear. 
But  some  people  say,  "Won't  a  strong 
dose  of  reality  disillusion  the  idealism  of 
the  young?  It  is  the  same  question  that 
a  member  of  the  Constitutional  Conven- 
tion put  to  James  Madison  when  he  said 
tliat  good  government  could  only  fce 
based  on  "ambition  coimteracting  ambi- 
tion." Was  he  saying,  asked  a  mocking 
delegate,  that  "the  frailties  of  human 
nature  are  the  proper  elements  of  good 
government?" 

Madison  replied,  "I  know  no  other." 
That  simple  sentence  which  reflects 
Madison's  unsleeping  sense  of  reality 
and  his  ability  to  get  the  Convention 
to  set  up  a  system  that  hopes  for  the 
best  in  human  nature,  but  is  always  on 
guard  against  the  worst. 

That  is  what  I  believe  has  guaranteed 
the  survival  of  the  Constitution  as  a 
hardy  and  practical  instrument  of  gov- 
ernment. 

So  I  suggest  that  we  would  be  making 
a  foolish  spectacle  of  ourselves  if  we 
spent  the  Bicentennial  year  proclaiming 
to  a  bored  world  that  we  are  unique  and 
holier  than  anybody,  for  today  national 
sovereignty  is  a  frail  commodity.  Today 
we  and  Western   Europe   are   faced  In 


common  with  a  triple  threat  to  repre- 
sentative government.  For  the  first  time 
since  the  15th  century  our  cities  are 
threatened  by  the  success  of  ■violence. 
For  the  first  time  since  the  1920's  our 
countries  are  threatened  by  an  unstop- 
pable inflation.  And  for  the  first  time  in 
human  historj-  our  planet  is  threatened 
by  an  unstopped  nuclear  arms  race. 

We  are  very  much  in  the  parlous  situ- 
ation of  the  Thirteen  Colonies.  We  don't 
have  much  time,  if  any,  to  think  of 
ourselves  as  separate  nations  whose  fate 
is  in  our  hands.  Franklins  warning  is 
apt: 

We  must  all  hang  together,  or  assuredly 
•.ve  shall  all   hang  separately. 

More  and  more  we  and  many  more  na- 
tions are,  as  the  Bible  warned  us.  "mem- 
bers one  of  another." 

I  lliink  that  honest  persons  who  are 
concerned  for  the  reputation  of  this 
country  abroad  had  much  cause  for  mis- 
giving in  the  past  year  or  two.  when  our 
image  was  rendered  alarming  to  free 
men  by  the  gradual  growth  in  the  execu- 
tive branch  of  Government — and  it  be- 
gan at  least  a  dozen  or  14  years  ago — cf 
a  ki:id  of  domestic  Politburo,  which  in 
the  end.  in  its  malignant  form,  was  in- 
different to  the  Congress  and  contemptu- 
ous of  the  people  and  the  law. 

But  then,  through  the  gloom  and  the 
squalcr  that  lay  on  this  city,  there  came 
a  strong  beam  of  light,  and  it  came  from 
this  House.  Nothing  that  I  can  renicn-:- 
bcr  has  redeemed,  in  Europe  anyway, 
the  best  picture  of  America,  which  i-; 
always  the  one  that  ordinary  men  and 
women  want  to  believe  in.  more  than  the 
recent  public  sessioi-is — and  how  fortu- 
nate it  was  that  they  were  pubhc — of 
your  Judiciai-j-  Committee. 

Here  after  a  welter  of  truth,  and  pos- 
sible truth,  and  rumor  and  hearsay,  we 
saw  and  heard  38  men  and  women  de- 
bating, with  sense  and  dignity  and  seri- 
ousness, the  most  dire  threat  to  the  con- 
stitutional system  since  1860.  And  so 
long  as  the  standing  committees  of  Con- 
gress remember  that  they  are  standum 
in  for  nobody  but  the  people,  the  stale 
of  the  Con-stitution,  I  think,  will  be 
sound.  And  just  so  long  will  the  Execu- 
tive be  "the  servant  and  not  the  proprie- 
tor of  the  people." 

So  it  seems  to  me  a  happy  thing,  and 
enough  of  a  celebration  for  today,  at  an> 
rate,  that  200  years  after  the  First  Con- 
gress met  as  a  team  of  watchdogs  eager 
to  corner  a  tyrannical  executive,  thi.s 
House  should  have  made  it  possible  for 
us  today  to  say,  without  complacency, 
and  with  some  legitimate  pride:  "I  have 
seen  the  past — and  it  works!" 

The  Colors  were  retired  from  the 
Chamber,  the  Old  Guard  Colonial  Fife 
and  Drum  Corps  pla.ving  "Yankee 
Doodle". 

The  Old  Guard  Colonial  Fife  and 
Drum  Corps  retired  from  the  Chamber. 

The  honored  guests  retired  from  the 
Chamber. 

At  12  o'clock  and  45  minutes  p.m..  the 
proceedings  commemorating  the  200th 
anniversary  of  the  meeting  and  accom- 
plishments of  the  First  Continental  Con- 
gress were  concluded. 
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AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
3  o'clock  p.m. 


MESSAGES   FROM   THE   PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Marks,  one  of  his  secretaries. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  THE  RECESS 

Mr.  ONEILL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  proceedings 
had  during  the  recess  be  printed  in  the 
Record,  and  that  all  Members  may  have 
permission  to  extend  their  remarks  on 
the  200th  anniversary  of  the  meeting 
and  accomplishments  of  the  First  Con- 
tinental Congress. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection.  i 


THE   200TH   ANNIVERSARY   OF   THE 
FIRST  CONTINENTAL  CONGRESS 

Mr.  OILMAN.  Mr.  Speaker,  this 
month  our  Nation  observes  the  200th  an- 
niversary of  one  of  the  most  momentous 
and  important  as.semblies  of  men  in  the 
history  of  the  world — the  First  Continen- 
tal Congress. 

From  11  of  the  13  Colonies,  delegates 
assembled  in  Philadelphia  in  the  fall  of 
1774.  They  ranged  from  the  then-un- 
known George  Washington  to  the  fire- 
brand. Thomas  Jefferson,  and  their  rantje 
of  opinions  and  backgrounds  embraced 
every  part  of  the  social  and  political 
spectrum. 

They  came  to  Pliiladelphia.  then  a 
bustling  town  of  about  38.000  inhabit- 
ants, and  chose  to  meet,  not  in  an  official 
building  or  in  the  State  house,  but  in  a 
labor  union  hall,  the  Carpenters'  Hall. 

They  met  in  a  time  of  great  tension 
and  danger.  The  Engli-.h  Crown  had  sub- 
jected the  Colonies  to  a  succession  of  un- 
just and  oppressive  measures,  and  the 
citizens  of  the  city  of  Boston  were  suf- 
fering under  royal  directives  which  had 
come  to  be  known  as  the  Intolerable  Acts. 

The  work  these  diverse  and  distin- 
guished men  did  in  the  month  they  met 
in  Philadelphia  changed  the  course  of 
history.  They  united  in  their  resistance  to 
the  British  oppression ;  they  gave  voice  to 
their  grievances,  defined  the  rights  of  the 
Colonies  and  denied  the  power  of  the 
Crown  to  abridge  them. 

The  colonial  representatives  went  a 
step  further.  In  an  act  of  enforcement  of 
their  grievances,  they  formed  the  Con- 
tinental Association,  an  agreement  not 
to  import  from,  export  to,  or  consume 
goods  made  in  Britain. 

This  important  action  was  among  the 
first  steps  toward  the  creation  of  a  union 
of  the  Colonies,  to  work  for  their  rights 
and  freedoms.  ^ 

More  Important  than  any  Individual 
action  of  the  First  Continental  Congress 
was  the  spirit  the  Congress  embodied: 
the  spirit  of  defiance,  and  of  dedication 
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to  the  principle  that  men  are  born  free. 
It  was  this  principle  which  led  the  Sec- 
ond Continental  Congress,  meeting  in 
Philadelphia  2  years  later,  to  declare  the 
Thirteen  Colonies  free  and  Independent 
States. 

From  their  deeds,  as  we  look  back  on 
them  from  our  200  years  of  perspective, 
we  can  take  renewed  dedication  to  their 
ideals  and  to  their  spirit  which  is  em- 
bodied in  tlieir  motto  which  should  be- 
come the  watchword  of  all  Americans 
today : 

May  no  man  eiijoy  freedom  wVio  has  not 
spirit  enough  to  defend  It. 

The  men  who  met  in  Philadelphia  are 
long  gone.  But  their  spirit  and  challenge 
lives  on. 

Mr.  ROUSH.  Mr.  Speaker,  200  years 
ago  the  first  National  Government  in 
America  convened  for  the  first  time. 
George  Washington,  John  Jay.  John 
Dickinson.  John  and  Samuel  Adams  rep- 
resented their  respective  colonies.  There 
were  56  delegates  in  all  who  came  to- 
gether to  decide  wh:it  the  American  col- 
onists should  do  in  light  of  the  fact  that 
the  British  Government  was  imposing 
tyrannical  rule  aimed  at  forcing  the  col- 
onists to  accept  a  domination  that  geog- 
raphy and  political  conviction  had  ren- 
dered impossible. 

The  House  of  Representatives  justly 
considers  this  First  Continental  Congress 
as  our  forebear  From  "The  Congress."  as 
it  was  simply  designated  at  the  time, 
would  come  the  Second  Continental  Con- 
gress which  was  absorbed  into  the  Arti- 
cles of  Confederation  Government  and 
tills  metamorphosed  into  the  Congress 
we  know  of  under  the  Constitution  pre- 
pared in  1787. 

The  First  Congress  showed  patience, 
determination,  and  political  acuity.  The 
members  there  in  Philadelphia  de- 
nounced the  infamous  Coercive  Acts  the 
British  Government  had  imposed  after 
the  Boston  Tea  Party:  issued  a  Declara- 
tion of  Rights  including  among  these 
life,  liberty,  property,  the  right  of  assem- 
bly, and  trial  by  jury;  established  a  Con- 
tinental Association  to  boycott  Engh.^h 
goods  and  ultimately — unless  the  griev- 
ances were  eliminated — embargo  Ameri- 
can exports  to  England. 

Their  hope  was  for  peace  and  unity 
with  the  mother  country — on  their  own 
terms,  which  meant  the  continuation  of 
the  kind  of  freedom  and  independence 
to  which  they  were  accustomed.  But 
they  prepared  for  the  eventuality  of 
failure  of  their  petitions  for  redress  to 
the  King  by  expanding  the  Continental 
Association  and  by  advising  the  Colonies 
to  provide  militia  for  themselves. 

That  the  First  Congress  was  to  be  a 
continuous  association  among  the  Colo- 
nies was  evidenced  by  their  agreement 
to  meet  again  in  the  spring  of  1775.  if 
conditions  had  not  so  improved  as  to 
make  this  imnecessary. 

Mr.  Speaker.  I  look  back  upon  this 
period  of  American  history  with  a  great 
deal  of  pride  and  much  awe.  I  cannot 
help  but  marvel  at  the  achievements  that 
were  made  by  this  virtually  untried 
group  in  such  a  time  of  crisis  and  un- 
certainty. With  them  began  our  national 
experiment     with     representative     de- 


mocracy and  popular  sovereignty.  The 
leadership  they  gave  to  that  movement 
in  its  earliest  days  certainly  went  far 
to  assure  the  continuance,  the  stability, 
the  sense  of  purpose  that  that  first  union 
among  the  American  Colonies  required. 
In  the  200  years  since  that  First  Con- 
tinental Congress.  13  Colonies  have 
grown  to  50  States  and  56  delegates  to 
435.  But  I  can  read  what  the  delegates 
m  Philadelphia  said  at  that  time.  I  can 
reflect  on  the  principles  they  stood 
firmly  by.  I  can  observe  the  actions  they 
took  to  defend  themselves  from  arbitrary 
and  tyrannical  authority.  And  I  find  a 
continuity  between  that  body  and  this 
one  today.  I  find  that  what  they  cher- 
ished in  the  way  of  natural,  God-given 
lights,  the  kind  of  society  they  demanded 
to  protect  those  rights,  are  the  same  to- 
day. We  in  this  body  still  enshrine  human 
liberty  and  conceive  of  government  as 
that  mechanism  to  preserve  and  defend 
it.  Our  traditions  in  this  House  are 
finally  rooted  in  the  very  beliefs  and  con- 
victions of  those  delegates  to  the  First 
Continental  Congress  200  years  ago. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORTS 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Rules  Com- 
mittee m-.y  have  until  midnight  tonight 
to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
Hie  request  of  the  gentleman  frcm 
Hw/aii? 

Thi.'re  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  16032.  CHANGING  THE 
COMPOSITION  OF  THE  PENNY  AND 
AUTHORIZING  GRANTS  TO  EISEN- 
HOWER COLLEGE 

Mr.  MATSUNAGA.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I  call 
up  House  Resolution  1312  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H    Res    1312 

Baohed.  That  upon  the  adoption  of  this 
re.-oliition  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  16032) 
to  authorize  the  Secretary  of  the  Treasury  to 
change  the  alloy  and  weight  of  the  one- 
cent  piece  and  to  amend  the  Bank  Hou.slng 
Act  Amendments  of  1970  to  authorize  grant- 
to  Elsenhower  College,  Seneca  Falls.  New 
York.  After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  dlvldei 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Commltt«e  on  Bank- 
ing and  Currency,  the  blU  shall  be  read  for 
amendment  under  the  five-minute  rule.  M 
the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  ri  e 
and  report  the  bill  to  the  Hou.se  with  su<-h 
amendments  as  may  have  been  adopted,  an'l 
the  previous  question  shall  be  considered  ..' 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

Mr.    MATSUNAGA.    Mr.    Speaker,    I 
yield  30  minutes  to  the  gentleman  from 
Tennessee  (Mr.  Qhillen)  pending  which 
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I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  1312 
provides  for  consideration  of  Hit.  16032, 
which,  as  reported  by  our  Committee  on 
Banking;  and  Currency,  would  authorize 
the  Secretary  of  the  Treasury,  under  cer- 
tain conditions,  to  change  the  alloy  and 
weight  of  the  1-cent  piece.  The  proposed 
legislation  would  also  amend  the  Bank 
Holding  Act  Amendments  of  1970  to  au- 
thorize grants  to  Elsenhower  College, 
Seneca  Palls.  N.  Y. 

The  resolution  provides  an  open  rule 
with  1  hour  of  general  debate,  with  the 
time  being  equally  divided  and  controlled 
by  the  chairman  and  the  ranking  minor- 
ity member  of  the  committee. 

After  general  debate,  the  bill  would  be 
read  for  amendment  under  the  5 -minute 
rule.  At  the  cc»iclusion  of  such  considera- 
tion the  committee  would  rise  and  report 
the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  will  be  considered  as 
ordered  on  the  bill  and  amendments 
thereto  to  finsd  passage  without  inter- 
vening motion  except  one  motion  to  re- 
commit. 

Mr.  Speaker,  although  the  proposed 
legislation  involves  both  ends  of  our 
coinage  spectrum,  pennies  and  dollars, 
each  of  the  two  sections  of  UM.  16032 
lends  itself  to  separate  consideration.  In 
ascending  order,  therefore,  let  us  first 
consider  the  penny  problem,  which  is 
dealt  with  in  section  1. 

It  is  common  knowledge  that  our  1- 
cent  coin  is  composed  of  95  percent  cop- 
per and  5  percent  zinc.  Speculators,  par- 
ticularly, are  aware  of  this  fact.  They 
also  know  that  pennies  could  become  very 
attractive  for  a  purpose  other  than  mak- 
ing change  upon  the  conciurence  of  two 
things:  First,  if  copper  content  of  the 
1-cent  coin  remains  at  95  percent;  and 
second,  if  the  price  of  copper  exceeds 
$1.50  per  pound. 

In  April  1974,  copper  rose  to  $1.43  on 
the  futures  market,  which  prompted  the 
Secretary  of  the  Treasury  to  exercise 
his  authority  under  the  Coinage  Act  of 
1965  by  issuing  an  order  prohibiting  the 
melting,  treating,  or  exporting  of  1-cent 
coins. 

To  discourcge  such  speculative  inter- 
est in  the  1-cent  coin  and  to  assure  suf- 
ficient permies  in  circulation  to  meet 
the  needs  of  commerce,  the  proposed 
legislation  would  give  the  Secretary  of 
the  Treasury  discretionary  authority  to 
reduce  the  copper  content  of  the  penny 
and  even  to  direct  the  production  of 
pennies  of  other  metallic  content,  pro- 
vided that  he  gives  the  Congress  at  least 
60  days'  notice  of  the  alternative  mate- 
rials he  intends  to  use,  and  provided, 
further,  that  he  also  considers  the  effect 
of  the  use  of  such  other  metallic  coins 
upon  coin-operated  devices. 

Section  2  of  HJl.  16032  directs  our 
attention  to  Eisenhower  dollars.  Up  to 
the  close  of  business  on  Jime  28,  1974, 
the  Government  had  sold  8,306,294  of 
the  Elsenhower  proof  silver  dollars — 
40  percent  silver  content — at  $10  each, 
as  authorized  by  the  Bank  Holding  Com- 
pany Act  Amendments  of  1970.  Section  2 
of  the  proposed  legislation  would  au- 


thorize the  appropriation  of  one-tenth 
of  the  gross  sales  to  date  of  the  Elsen- 
hower proof  silver  dollars,  up  to  a  total 
of  $10  million,  to  Elsenhower  CoUege, 
which  was  designated  by  Congress  in 
1968  as  a  memorial  to  our  34th  President. 
Under  the  provisions  of  the  proposed 
legislation,  therefore,  the  sum  of  $8,- 
306,294,  one-tenth  of  the  gross  sales, 
could  be  appropriated  to  Eisenhower 
College. 

However,  before  the  Secretary  of  the 
Treasury  may  transfer  any  money  to 
Eisenhower  College  under  the  proposed 
legislation,  Eisenhower  College  must 
make  satisfactory  assurances  to  him 
that  10  percent  of  the  amount  it  receives 
will  be  transferred  to  the  Sam  Raybum 
Library  at  Bonham,  Tex. 

Mr.  Speaker,  under  section  1  of  H.R. 
16032,  no  costs  would  be  incurred  out- 
side of  the  normal  Bureau  of  the  Mint 
expenditures  in  the  production  of  the 
new  authorized  1-cent  coins.  Under  sec- 
tion 2,  the  maximum  appropriation  to 
Eisenhower  College,  assuming  additional 
proof  silver  dollars  are  sold  hereafter, 
would  be  $10  million,  of  which  sum 
$8,306,294  would  be  authorized  immedi- 
ately. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1312  in  order  that 
H.R.  16032  may  be  considered. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MATSUNAGA.  I  wUl  be  happy  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  Was  there  similar  legis- 
lation that  the  House  killed  about  a  year 
ago  by  striking  down  the  rule  making  the 
legislation  in  order? 

Mr.  MATSUNAGA.  That  is  my  recol- 
lection, but  within  a  year.  It  is  the  feel- 
ing of  the  Committee  on  Rules  that 
Members  of  the  House  are  enlightened 
as  to  the  f£u;ts  and  as  to  the  goodness  of 
this  biU.  Therefore,  we  are  bringing  It  up 
again,  for  the  consideration  of  a  slightly 
different  bill. 

Mr.  GROSS.  Is  the  financial  situation 
of  the  country  in  such  shape  that  we  are 
now  financing  colleges  out  of  specially 
minted  coins  and  that  sort  of  gimmickry  ? 
If  so,  why  do  we  not  just  support  all 
colleges  by  minting  special  coins? 

Mr.  MATSUNAGA.  For  this  reason,  I 
might  say  to  the  gentleman  from  Iowa: 
In  the  case  of  the  Eisenhower  College, 
the  Congress  approved  it  as  a  living  me- 
morial to  our  34th  President.  None  of 
the  other  colleges  can  make  that  claim, 
and  therefore,  I  feel  it  is  the  obligation 
of  the  Congress  to  make  good  on  our 
pledge. 

The  gentleman  will  recall  also  that 
in  authorizing  the  minting  and  selling  of 
Eisenhower  dollars  to  be  sold  not  at  $1 
apiece,  but  at  $10  apiece,  it  was  under- 
stood that  some  of  that  money  would 
be  used  for  the  purpose  of  maintaining 
the  Eisenhower  College. 

Mr.  GROSS.  Tills  could  sdso  mean  the 
House  Is  trying  to  rectify  a  mistake  it 
made  when  it  defeated  the  rule  a  year 
ago? 

Mr.  MATSUNAGA.  WeU,  I  think  per- 
haps at  that  time  the  gentleman  from 
Iowa  who  opposed  the  measure  was  too 
strong  In  his  persuasion. 


Mr.  HOLIPIELD.  Mr.  Speaker,  win  the 
gentleman  3^eld? 

Mr.  MATSUNAGA.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  HOUJ-'IKLD.  Mr.  Speaker,  I  am 
listening  with  a  great  deal  of  Interest  to 
this,  and  I  just  want  to  ask  a  question. 

Does  the  gentleman  consider  this 
"backdoor  spending"? 

Mr.  MATSUNAGA.  I  do  not  know  what 
the  gentleman  means  by  "backdoor 
spending." 

Mr.  HOLIFIELD.  Well,  that  is  usually 
spending  from  nonappropriated  funds, 
from  a  revolving  fund  or  some  special  ar- 
rangement whereby  it  does  not  have  to 
go  through  the  authorization  process  and 
through  the  Committee  on  Appropria- 
tions. That  is  the  way  it  has  been  ex- 
plained to  me. 

Mr.  MATSUNAGA.  Mr.  Speaker,  if  the 
gentleman  will  yield.  I  will  state  that  I 
would  hate  to  think  of  this  biU  as  author- 
izing "backdoor  spending"  In  the  unde- 
sirable way.  Everything  is  out  in  the  open, 
and  we  are  dealing  with  it  specifically.  I 
would  certainly  hate  to  think  we  can 
maintain  the  Eisenhower  College,  which 
is  a  living  memorial  to  President  Eisen- 
hower, only  by  backdoor  spending.  I 
would  like  to  authorize  and  appropriate 
it  openly,  through  the  front  door;  as  we 
are  proposing  to  do  in  H.R.  16032,  by  ac- 
tion of  the  whole  House. 

Mr.  HOLIPIELD.  Mr.  Speaker,  I  have 
another  question. 

As  I  understand  it  and  from  the  way 
the  gentleman  explained  it,  there  would 
be  some  $8  million  to  go  to  the  Eisen- 
hower College  and  some  $2  million  to  the 
memorial  for  our  former  revered  Speak- 
er, Sam  Raybum;  is  that  right? 

Mr.  MATSUNAGA.  Not  $2  million  but 
$1  million  of  it,  yes. 

Mr.  HOLIFIELD.  Is  the  figure  $1  mil- 
Uon? 

Mr.  MATSUNAGA.  As  a  matter  of  fact. 
10  percent  of  $8  million  would  be  $800.- 
000,  not  quite  $1  million  Immediately,  but 
a  maximum  of  $1  million. 

Mr.  HOLIFIELD.  I  see.  Mr.  Speaker. 
I  thank  the  gentleman. 

Mr.  MATSUNAGA.  The  grant  to  Eis- 
enhower College  would  be  conditioned 
upon  its  setting  aside  10  percent  of  it 
for  the  Raybum  Library. 

Mr.  HOLIFIELD.  Mr.  Speaker.  I  will 
ask  this  further  question : 

Is  this  kind  of  a  partnership  arrange- 
ment, such  as  making  hamburger  meat 
out  of  a  horse  and  a  rabbit,  50-50  as  far 
as  animals  are  concerned,  but  80-20  or 
90-10  as  far  as  the  division  of  money  is 
concerned. 

Mr.  MATSUNAGA.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  do  not 
know  much  about  horses,  and  I  do  not 
believe  I  have  ever  eaten  hamburgers 
made  out  of  horsemeat.  So  I  am  afraid 
I  am  going  to  have  to  yield  to  the  gen- 
tleman from  Texas,  Mr.  Patman.  to  an- 
swer that  question,  or  perhaps  the  gen- 
tleman might  raise  that  question  during 
general  debate  on  the  bill  Itself. 

Mr.  HOLIFIELD.  Mr.  Speaker,  this 
House,  of  course,  reveres  both  former 
President  Eisenhower  and  our  former 
Speaker,  Sam  Raybum.  I  was  just 
making  the  Inquiries  from  the  stand- 
point of  broadening  my  knowledge  of  the 
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subject  matter  which  the  gentleman  has 
quite  ably  explained. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
might  say  to  the  gentleman  from  Cali- 
fornia that  the  money  is  already  there. 
The  dollars  have  been  sold,  and  the 
money  is  already  in  the  Treasury. 

We  made  money  by  selling  money,  be- 
cause we  sold  over  8  million  silver  dollars 
for  $10  apiece.  The  taxpayer  is  not  being 
asked  to  pay  for  the  proposed  expendi- 
ture; coin  collectors  like  my  son  have  al- 
ready paid  to  finance  the  proposal. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  reading  from  the  re- 
port on  page  5.  in  answer  to  the  ques- 
tion asked  by  the  gentleman  from  Cali- 
fornia I  Mr.  HoLiFiELDi  as  to  "backdoor 
spending." 

It  says  as  follows: 

Under  section  2  of  H.R.  16032  the  $10  mil- 
lion authorized  for  grants  to  the  two  Ijistl- 
tutlons  can  be  made  available  only  through 
appropriation. 

The  distinguished  gentleman  from 
Hawaii  (Mr.  Matsunacai  has  ably 
pointed  out  the  provisions  of  the  reso- 
lution. I  see  no  harm  in  debating  the 
bill. 

It  is  true  that  a  similar  measure  was 
up  in  August  1973  and  the  rule  was  de- 
feated, but  the  issue  of  the  penny  was  not 
a  part  of  the  measure.  Taking  the  copper 
out  of  pennies  is  merely  a  standby  provi- 
sion, and  I  feel  that  we  do  have  an  obli- 
gation to  the  Eisenhower  College.  And 
since  we  do  have  an  obligation  there,  10 
percent  of  the  total  sales  of  the  Eisen- 
hower proof  silver  dollars  goies  to  the 
Eisenhower  College,  and  10  percent  of 
that  amount  would  go  to  the  Sam  Ray- 
bum  Library. 

Mr.  DENNIS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  QUILLEN.  I  am  happy  to  yield  to 
the  gentleman  from  Indiana. 

Mr.  DENNIS.  Mr.  Speaker,  I  thank  my 
friend,  the  gentleman  from  Tennessee, 
for  yielding. 

I  was  just  wondering  about  this:  I  am 
a  little  puzzled  as  to  why  such  appar- 
ently different  measures  are  joined  in 
this  bUl. 

It  would  seem  to  me  that  the  matter  of 
the  content  of  the  penny  on  the  one 
hand  and  that  of  the  support  of  these 
worthy  institutions  on  the  other  are 
somewhat  different  matters.  I  do  not 
quite  linderstand  why  the  two  have  been 
joined  in  this  wedlock,  or  combination, 
or  whatever  it  may  be. 

Mr.  QUILLEN.  That  is  a  very  good 
question,  and  it  was  asked  of  the  chair- 
man of  the  committee,  the  gentleman 
from  Texas  iMr.  Patman)  when  he  was 
before  the  Committee  on  Rules,  and  I 
shall  now  yield  to  the  gentleman  for  his 
answer  at  this  time. 

Mr.  PATMAN.  Mr.  Speaker,  both  sec- 
tions of  this  bill — and  there  are  only  two 
sections — deal  with  coinage.  They  are 
related.  There  is  no  question  but  what 
they  belong  together. 

I  believe  that  we  could  not  honor  the 
memory  of  two  greater  men  than  Presi- 
dent Eisenhower  and  former  Speaker 
Sam  Rayourn  who,  incidentally,  was 
born  in  west  Tennessee,  and  then  went 
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to  Texas  when  he  was  very  young  with 
his  family,  and  they  lived  in  the  same 
congressional  district,  I  mean  President 
Eisenhower  and  Mr.  Raybum.  Mr.  Elsen- 
hower was  born  over  in  the  Sam  Ray- 
burn  area  in  Texas.  So  that  there  is  a 
lot  of  connection  between  the  two  of 
them. 

Mr.  QUILLEN.  I  thank  the  gentleman. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  GROSS.  I  hope  the  gentleman 
from  Texas  will  remain  on  his  feet.  Is 
the  gentleman  telling  us  that  this  is  a 
real  nice  horse  trade? 

Mr.  PATMAN.  No. 

Mr.  GROSS.  What  did  the  gentleman 
say''  The  gentleman  said  he  made  some 
kind  of  a  deal  with  the  other  body  in 
order  to  trade  one  portion  of  this  bill 
for  the  other? 

Mr.  PATMAN.  The  other  body  has 
passed  the  bill. 

This  is  a  true  and  genuine  way  to 
recognize  the  memories  of  two  of  the 
greatest  men  who  ever  lived  in  the 
United  States. 

It  will  not  cost  anything,  and  the 
Government  actually  makes  money  on 
it.  It  is  all  open  and  above  board.  There 
is  no  trade-out,  or  anything  else. 

Mr.  GROSS.  It  sounds  very  much  like 
a  horse  trade.  Is  the  gentleman  from 
Texas  sayim; that? 

Mr.  PATMAN.  There  are  some  honest 
horse  traders,  you  know. 

Mr.  GROSS.  Well,  that  may  be.  I  have 
not  seen  any  of  them  around  here  lately. 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WALSH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  believe  there  are  a 
couple  of  points  that  I  think  are  im- 
portant and  that  should  be  brought  out 
here  today.  One  of  them  seems  to  be  the 
fact  that  there  is  a  misapprehension  In 
the  House  that  it  was  the  officials  of 
Eisenhower  College  who  suggested  this 
plan  of  financing  the  college.  I  want  to 
make  it  perfectly  clear  that  there  was  no 
official  of  Eisenhower  College  who  made 
that  suggestion. 

The  original  idea  for  that  came  from 
a  person  by  the  name  of  Leonard  Gor- 
man, who  Is  editor  of  the  Syracuse  Post- 
Standard,  one  of  the  leading  daily  news- 
papers in  upstate  New  York,  who  sug- 
gested that  a  percentage  of  the  money 
raised  by  this  method  would  certainly 
provide  a  fitting  memorial  for  President 
Eisenhower. 

There  Is  one  other  thing  that  I  should 
like  to  mention.  There  has  been  a  com- 
ment about  back-door  spending.  Actually 
this  is  a  misnomer.  The  truth  is  that  this 
is  back-door  financing,  because  we  are 
using  the  memory  and  the  honor  and  the 
love  of  this  great  man  to  raise  $470  mil- 
lion for  the  Treasury  of  the  United 
States  of  America.  All  thLs  bill  does  is 
suggest  that  less  than  2  percent  of  that 
money  be  used  to  perpetuate  a  monu- 
ment, a  monument  that  he  himself 
wanted  in  his  memory. 


I  thank  the  gentleman  for  yielding. 

Mr.  WYLIE.  Mr.  Speaker,  wJl  the  gen- 
tleman yield? 

Mr.  QUILLEN.  I  shall  be  delighted  to 
yield  to  the  distinguished  gentleman 
from  Ohio  <  Mr.  Wylie  ) . 

Mr.  WYLIE.  I  thank  the  gentleman  for 
yielding. 

I  think  the  gentleman  from  California 
'Mr.  HoLiFiELD  I  raised  a  legitimate  ques- 
tion when  he  asked  if  this  is  not  in  fact 
back-door  spending.  I  say  it  is.  The  gen- 
tleman from  Tennessee  pointed  to  some 
language  in  the  report  in  support  of  the 
idea  that  it  is  not  back-door  spending, 
but  if  we  read  the  language  of  the  bill,  it 
says : 

Except  as  provided  by  subsection  (b)  and 
after  receiving  the  assurances  described  In 
.subsection  (c).  the  Secretary  of  the  Treasury 
Is  authorized  to  take  one-tenth  of  all  moneys 
derived  from  the  sale  of  $1  proof  coins 
minted  and  Issued  under  section  101(d)  .  .  . 
and  transfer  such  amount  of  moneys  to 
Eisenhower  College,  Seneca  Falls,  New  YorK. 

This  Congress  has  no  discretion  as  to 
how  much  money  shall  be  appropriated, 
and  that  is  what  back-door  spending  is  all 
about.  This  bill  before  us  directs  the 
Treasurer  of  the  United  States  to  trans- 
fer funds  to  the  Eisenhower  College  im- 
mediately upon  enactment. 

It  seems  to  me  that  it  is  back-door 
spending— and  I  should  like  to  state  that 
I  agree  with  the  gentleman  from  Hawaii 
'Mr.  Matsunaga>,  that  what  we  ought  to 
do  is  be  open  and  direct  and  for  that  rea- 
son I  recommend  to  the  gentleman  a  bill 
which  several  of  us  introduced,  H.R.  9960, 
and  which  was  referred  to  the  Commit- 
tee on  Education  and  Labor,  which  is  the 
proper  committee  to  consider  grants  of 
this  kind. 

Mr.  WALSH.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSUNAGA.  I  shall  be  happy  to 
yield  2  minutes  to  the  gentleman  from 
New  York. 

Mr.  WALSH.  I  thank  the  gentleman 
for  yielding. 

I  will  not  require  2  minutes.  I  just 
want  to  point  out  that  on  page  6  of  the 
report  under  the  "Cost  of  the  Legisla- 
tion," there  is  a  statement  that: 

This  legislation  would  entail  no  costs  out- 
side the  normal  expenditures  of  the  Bureau 
of  the  Mint  In  the  production  of  coins  au- 
thorized by  Section  1. 

Mr.  CONABLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  yield  to  the  distin- 
guished gentleman  from  New  York  (Mr. 

CONABLE)  . 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  consider  this  to  be  a 
worthy  bill.  I  think  we  can  spend  a  lot 
of  time  arguing  about  technicalities — 
such  things  as  how  the  obligation  Is  fi- 
nanced, as  to  whether  or  not  some  official 
of  the  college  made  some  commitment  in 
the  past  as  to  whether  or  not  he  would 
be  back  for  appropriations  at  some  time 
in  the  future.  Appropriations,  as  such, 
are  not  at  Issue  here.  The  fact  Is  that 
this  is  an  appropriate  living  memorial 
to  President  Eisenhower.  It  is  something 
that  will  be  of  considerable  benefit  to  the 
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youth  of  our  country.  His  widow  and  his 
family  would  appreciate  additional  as- 
sistance on  a  memorial  that  Is  faltering 
at  this  point  for  financial  reasons.  We 
are  using  President  Eisenhower's  mem- 
firy  to  raise  substantial  sums  of  money 
through  sale  of  these  coins.  How  odd  that 
we  are  quibbling  about  giving  a  very 
small  portion  of  that  money  back  to  sus- 
tain the  only  memorial  he  wanted. 

I  should  hope  that  my  colleagaies  in 
this  body  will  look  into  their  hearts  and 
do  an  appropriate  act  of  generosity  and 
of  wisdom  in  supporting  an  institution 
which  despei-ately  needs  our  help. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  Speaker,  I  want  to  say  to  the 
membership  that  I  would  strongly  urge 
the  passage  of  this  resolution  and  the 
bill,  for  the  reasons  as  set  forth  by  the 
gentleman  from  New  York,  the  gentle- 
man from  Hawaii,  and  others.  It  is  a 
worthy  measure. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HANLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MATSUNAGA.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  HANLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule  which  will  allow  us  to  accomjjlish 
several  things.  Fundamentally,  it  will 
give  the  Treasury  Department  the  flexi- 
bility it  needs  with  regard  to  the  compo- 
sition of  the  penny. 

Second,  it  allows  the  Congress  to  rec- 
ognize the  obligation  that  it  undertook 
back  in  1968  with  regard  to  Eisenhower 
College.  I  am  confident  that  the  majority 
of  the  House  wants  to  support  this  meas- 
ure. They  want  to  support  a  living  me- 
morial to  two  gi-eat  Americans,  Dwight 
Eisenhower  and  Sam  Raybum. 

I  hope  very  much  we  can  agree  on 
this  rule  and  then  let  the  House  debate 
the  merit  of  the  bill.  I  am  confident  that 
the  majority  will  support  the  biU. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Speaker.  I  had 
not  intended  to  speak  on  the  rule,  but  I 
know  what  the  reaction  to  this  bill  has 
been  in  the  past.  It  is  conceivable  that 
the  House  might  try  to  vote  down  the 
rule.  For  that  reason,  I  would  like  to  say 
what  little  I  have  to  say  on  this  subject 
now.  There  has  been  a  great  deal  of  mis- 
understanding with  regard  to  the  legisla- 
tion which  created  this  college  as  a  me- 
morial to  the  late  President  Eisenhower. 
It  happened  to  be  in  my  congressional 
district  at  that  time.  The  stories  that 
have  appeared  in  the  press  and  In  some 
of  the  fun  that  was  made  on  the  floor  a 
year  ago  when  this  rule  was  voted  down 
have  completely  ignored  that  particular 
point. 

We  have  created  this  college  as  a  me- 
morial to  a  former  President.  I  think  it 
would  be  unfortunate  if  by  our  inaction, 
by  our  nitpicking,  by  our  attempt  to  say, 
"Well,  we  would  like  to  help  this  college 
but  we  want  to  do  It  some  other  way,"  we 
would  allow  this  memorial  to  a  great 
President  to  falter. 


I  think  it  says  something  about  the 
character  of  President  EUsenhower — who, 
incidentally,  like  President  Truman,  is 
beginning  to  look  a  good  deal  better  than 
when  he  retired  from  the  Presidency — I 
think  it  says  a  lot  about  his  character 
that  when  he  was  asked  what  kind  of 
memorial  he  wanted,  he  said  he  wanted 
this  little  college  in  upstate  New  York, 
named  after  him  for  his  official  me- 
morial. What  we  are  doing  is  not  a  dip- 
ping in  the  Treasury.  The  money  from 
which  these  funds  are  to  come  is  money 
that  has  been  made  for  the  United  States 
because  of  the  love  and  affection  that  the 
people  of  the  United  States  have  had  for 
President  Eisenhower.  In  a  very  real 
sense  President  Eisenhower  has  gone  out 
and  raised  this  money  posthumously  by 
his  personality  and  hLs  dedication.  All  we 
are  asking  is  that  a  small  portion  of  those 
funds  should  be  used  to  keep  alive  a  liv- 
ing memorial  in  his  name. 

I  hope  the  nile  will  be  adopted. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  iowa  (Mr.  Scherle). 

Mr.  SCHERLE.  Mr.  Speaker,  I  would 
iike  to  ask  rny  colleague  from  New  York 
cr  the  gentleman  from  Hawaii  who  has 
tlae  rule,  did  not  this  bill  originally  sur- 
face some  time  in  1968  and  was  not  a 
proposition  made  at  that  time  that  $5 
million  matching  funds  would  go  to  this 
particular  institution,  that  it  would  be 
a  one-shot  deal? 

If  I  remember  correctly,  a  statement 
was  mad-?  to  that  effect — that  $5  million 
would  be  all  they  would  request.  They 
will  not  be  back  here  anymore.  Now,  is 
that  correct? 

Mr.  M.ATSUNAGA.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  New  York. 
He  went  to  the  committee  for  that. 

Mr.  STRATTON.  Mr.  Speaker,  if  the 
gentleman  will  yield  to  me,  I  certainly 
would  agree  with  that.  There  was  a 
statement  made  when  we  came  in  with 
the  original  legislation,  of  which  I  was 
the  author,  that  the  $5  million  which 
was  to  be  given  by  the  Federal  Govern- 
ment, in  return  for  $5  million  in  match- 
ing funds  to  be  raised  by  the  college, 
would  represent  all  that  the  college 
needed  to  survive.  So  this  new  request 
does  represent  an  overrun,  if  you  like. 
This  is  the  kind  of  thing  we  have  seen 
before,  I  daresay.  The  John  F.  Kennedy 
Memorial  Center  came  back  to  us  with 
an  overrun  of  140  percent,  and  we  had  to 
appropriate  additional  funds,  and  we  did 
appropriate  them. 

Mr.  SCHERLE.  I  decline  to  yield 
further. 

All  I  am  saying  is  that  we  have  many 
institutions  of  higher  learning  that  have 
run  into  financial  difficulty.  If  the 
gentleman  is  going  to  start  a  precedent 
by  bailing  out  every  single 

Mr.  STRATTON.  They  are  not  me- 
morials to  Presidents  of  the  United 
States,  however. 

Mr.  SCHERLE.  Mr.  Speaker,  let  me  say 
to  my  colleague  that  I  have  as  great  ad- 
miration and  love  and  affection  for  Sam 
Raybum  and  President  Eisenhower  as 
he  does.  We  are  not  talking  about  them 
personally.  We  are  talking  about  a  higher 
institution  of  learning. 


What  I  am  saying  is  that  to  come  in 
here  for  a  repeat  performance  on  a  one- 
shot  deal  which  the  House  provided — I 
have  three  institutions  of  higher  learning 
in  Iowa  such  as  Iowa  State  University. 
Simpson  College,  and  Graceland  College. 

Mr.  STRATTON.  These  colleges  are  not 
memorials  to  a  President  of  the  United 
States.  Eisenhower  College  is  a  memorial, 
the  only  one  we  have.  That  makes  a  big 
diiTerence. 

Mr.  SCHERLE.  It  will  not  take  long  for 
me  to  change  the  name  of  the  college  and 
put  in  some  notable  such  as  James  Har- 
lan or  Sam  Kirkwood. 

Mr.  STRATTON.  If  the  gentleman 
wants  to  allow  tliis  great  memorial  to  a 
preat  Republican  President,  that  is  his 
responsibility. 

Mr.  SCHERLE.  Mr.  Speaker,  the 
House  is  getting  a  little  tired  of  these 
one-shot  deals  which  come  back  to  haunt 
this  body  despite  the  fact  that  it  ends  up 
liolding  the  sack  for  the  initial  proposi- 
tion, wiiich  at  the  time  it  was  made  could 
i.ot  be  honored. 

Mr.  Speaker.  I  thank  my  colleagues  for 
Yielding  to  me. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I 
:ield  4  minutes  to  the  gentleman  from 
Texas,  the  chairman  of  the  committee. 
I  Mr.  Patman). 

Mr.  PATMAN.  Mr.  Speaker,  it  occurs 
to  me  that  the  Raybum  sections  of  the 
bill  merit,  and  if  this  were  not  the 
case.  I  would  feel  that  the  memory  of 
one  of  ihe  greatest  men  in  the  world. 
Earn  Raybum.  was  not  given  proper  at- 
tention or  proper  support  or  proper  rec- 
ognition 

Mr.  Rayburn.  I  think,  did  more  for 
young  Members  of  Congress  than  any 
other  man  who  has  ever  served  here.  He 
was  kind,  he  was  respectful,  he  was  at- 
tentive to  their  needs  and  wishes.  He 
^U\ays  had  time  to  talk  to  them.  He 
would  advise  them,  and  advise  them  cor- 
rectly. We  just  did  not  have  a  better  man 
in  the  Congress. 

It  is  true  that  all  the  Members  here 
now  were  not  here  when  Mr.  Raybum 
served,  but  everyone  who  was  here  cer- 
tainly respect  his  memory,  and  I  believe 
uill  do  anytliing  they  can  to  properly 
represent  what  should  be  done  to  recog- 
iiize  his  memory. 

This  bill  is  different  than  the  one  last 
year.  Then,  we  had  a  bill  up  here  that 
V.  as  an  open-ended  bill  and  could  not  be 
restricted  to  $10  million,  as  this  bill  is. 
It  could  have  been  $100  million.  That  is 
one  of  the  things  that  caused  the  defeat 
of  the  rule. 

Another  thing  was  that  in  addition,  it 
lir-d  back-door  financing  in  it.  This  bill 
does  not  have  back-door  financing.  This 
bill  says  under  section  2  that  $10  miliion 
is  authorized  to  be  appropriated  to  the 
two  institutions  to  be  made  available 
only  through  appropriations. 

So,  it  has  no  open  end  to  It  and  it  has 
no  back-door  financing.  Those  are  the 
two  things  that  caused  the  defeat  of  tiie 
rule  a  year  ago  that  were  in  the  bill,  and 
since  they  caused  the  defeat.  I  think  it 
is  perfectly  reasonable  to  ask  that  the 
Members  reconsider  that  after  we  have 
taken  these  features  out. 

Mr.  Speaker,  I  certainly  hope  that  the 
Members  can  see  their  way  clear  to  sup- 
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port  this  bill.  It  is  ceitaiiily  worthy  of 
their  support.  I  do  not  believe  there  is 
any  way  we  can  recognize  or  remember 
two  greater  men  in  the  coiuitry  with 
sucli  a  small  amount  of  money  as  con- 
tained in  this  bill  I  ask  the  Members  to 
support  the  rule  and  we  will  hear  the 
arguments  with  regard  to  the  bill. 

Mr.  MATSUNAGA.  Mr.  Speaker.  I  urge 
my  colleagues  to  vote  the  rule,  and  if 
there  are  any  further  questions  relative 
to  the  bill,  we  can  take  it  up  in  the  Com- 
mittee of  the  Whole. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule. 

I  move  the  pre\ious  question  on  the 
i-esolution. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  pn  Uie  res- 
olution. I 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  SIKES.  Mr.  Speaker,  I  note  that 
on  yesterday,  on  rollcall  536,  which  ap- 
pear§  on  page  H9491  of  the  House  Rec- 
ord, I  am  recorded  as  voting  for  a  reso- 
lution to  cut  off  arm.s  to  Turkey. 

Mr.  Speaker,  I  cpoke  against  the  reso- 
lution. I  am  against  the  resolution.  I 
thought  that  I  was  voting  against  the 
resolution.  I  intended  to  vote  against 
the  resolution. 

I  ask  that  this  explanation  appear  in 
the  Record. 


HON.  EMMETT  FRANCIS  BYRNE 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revLse  and  extend  his 
remarks  and  include  extraneous  mat- 
ter. ) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
it  is  my  sad  duty  to  inform  the  House 
that  our  former  colleague,  the  Honorable 
Emmett  Francis  Byrne  of  Chicago,  111., 
died  last  evening  after  serious  Illness. 

Although  Representative  Byrne  served 
only  one  term,  the  85th  Congress,  he  was 
well  known  and  highly  regarded  as  an 
effective  legislator  who  worked  diligently 
for  his  district.  State,  and  Nation.  An 
attorney,  Representative  Byrne  served  as 
assistant  corporation  counsel  for  the  city 
of  Chicago,  assistant  State  attorney  for 
Cook  County,  draft  board  chairman,  Illi- 
nois Commerce  Commission  hearing  offi- 
cer, and  most  recently,  as  a  member  of 
the  Chicago  Regional  Export  Expansion 
Council. 

On  behalf  of  my  colleagues  In  the  Illi- 
nois delegation,  I  extend  deepest  sjinpa- 
thies  to  the  Byrne  family. 


PLACING  CERTAIN  SUBMERGED 
LANDS  WITHIN  THE  JURISDIC- 
TION OP  THE  GOVERNMENTS  OP 
GUAM,  THE  VIRGIN  ISLANDS  AND 
AMERICAN  SAMOA 

Mr.    DE   LUGO.    Mr.    Speaker,    I   ask 
unanimous    consent   to    take  from    the 


Speaker's  desk  the  bill  (H.R.  11559)  to 
place  certain  submerged  lands  within  the 
jurisdiction  of  the  governments  of  Guam, 
the  Virgin  Islands,  and  American  Samoa, 
and  for  other  purposes,  with  Senate 
amendments  thereto  and  concur  in  the 
Senate  amendments. 

Tlie  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

AMEN.lMrNTS 

Page  2,  Hue  14.  sUlke  out  all  after  "(HI)" 
down  to  ttiid  including  line  17  and  Insert: 
"all  submerged  landii  adjacent  to  property 
above  the  line  of  mean  high  tide  acquired 
by  the  United  States  by  eminent  domain 
proceedlnp.-;,  p',;rchasc,  exchange,  or  gift, 
after  the  date  of  ena^'tment  of  this  Act,  as  re- 
quired for  completion  of  the  Department  of 
the  Navy  Land  Accjulsltlon  Project  relative 
to  the  construction  of  the  Ammunition  Pier 
authorized  by  the  Military  Construction  Au- 
thori:;ation  Act,  1971  (84  Stat.  1204),  as 
amended  by  section  201  of  the  Military 
Construction  Act,  1973  (86  Stat.  1135);" 

Pane  4.  line  1.  after  "reimbursement."  In- 
sert: "and  subject  to  the  procedure  Fpecificd 
in  sub-sectlon  (c)  of  this  section". 

P.'iKe  4.  after  line  6,  Insert: 

"<c)  No  conveyance  shall  be  made  by  the 
SCv-retary  pursuant  to  this  section  until  the 
e.xpiratlou  of  sixty  calendar  days  (exclud- 
ing days  on  which  the  House  of  Representa- 
tives or  the  Senate  is  not  In  session  because 
of  an  adjournment  of  more  than  three  days 
to  a  day  certain)  from  the  date  on  which  the 
Secretary  of  the  Interior  submits  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  of 
tho  Hjuse  of  Representatives  and  the  Senate 
an  explanatory  statement  indicating  the 
tract  proposed  to  be  conveyed  and  the  need 
therefor,  unless  prior  to  the  expiration  of 
such  sixty  calendar  days  both  committees  In- 
form the  Secretary  tiiat  they  wish  to  take 
;.o  action  with  respect  to  the  proposed 
conveyance." 

Page  5.  after  line  8.  Insert: 

"(d)  Nothing  in  this  Act  shaU  affect  the 
status  of  lands  beyond  the  three-mile  limit 
described  In  section  1  of  this  Act." 

Page  6,  line  17,  after  "ancestry"  Insert: 
•':  Provided,  howiver.  That  this  section  shall 
not  be  construed  in  derogation  of  any  of  the 
provl.slons  of  the  AprU  17,  1900  cession  of 
Tutuila  and  Aunuu  or  the  July  16,  1904  ces- 
sion of  the  Manu's  Islands,  as  ratified  by  the 
Act  of  February  20,  1929  (45  Stat.  1253)  and 
the  Act  of  May  22,  1929  (46  Stat.  4)". 

Mr.  GROSS.  Mr.  Speaker,  reserving  the 
right  to  object,  thi.s  is  confined  to  Guam? 
What  territory  does  this  legislation 
embrace? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GROSS.  Yes. 

Mr.  DON  H.  CLAUSEN.  I  will  read 
fully  this  statement  that  I  intend  to  put 
in  the  Record: 

Mr.  Speaker.  I  ri.se  in  support  of  H.R. 
11.559  as  amended  by  the  other  body. 
H.R.  11559  conveys  title  and  control  of 
submerged  lands  on  Guam,  the  Virgin 
Island.s,  and  American  Samoa.  Local  con- 
trol of  such  area  is  In  consonance  with 
the  authority  already  vested  in  the  50 
States  and  the  Commonwealth  of  Puerto 
Rico,  permitting  better  land  and  water 
use  development  and  closing  the  time- 
lag  to  Initiate  shoreline  Improvement. 
Tliis  act  also  turns  over  to  the  Virgin 
Islands  government  title  of  properties 
which  have  been  tmder  territory  govern- 
ment control  since  1937.  The  provisions 


of  this  act  provide  for  the  protection  of 
U.S.  Federal  interest  while  simulta- 
neously stimulating  political  and  eco- 
nomic growth  in  America's  territories.  In 
meeting  these  two  objectives,  Mr. 
Speaker,  I  therefore  recommend  the 
unanimous  consent  of  this  measure  by 
my  colleagues. 

Mr.  GROSS.  Then  this  legislation  in 
no  way  affects  submerged  rights  to 
minerals  or  petroleum  on  submerged 
lando  offshore  from  the  continental 
United  States? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speakrr, 
the  answer  is  *  No." 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman. 

I  withdraw  my  reservation  of  objec- 
tion. 

Mr.  WON  PAT.  Mr.  Speaker,  on  behalf 
of  my  fellow  Americans  on  Guam,  I  rise 
to  ask  that  the  Senate  amendments  to 
H.R.  11559,  a  bill  to  confer  certain  sub- 
merged lands  to  the  governments  of 
Guam,  the  Virgin  Islands,  and  American 
Samoa,  be  accepted  so  that  this  bill  can 
become  law. 

As  you  know,  tins  measure  in  its  orig- 
inal form  passed  the  House  on  March  18. 
1974  without  a  single  dissenting  vote.  I 
am  proud  to  be  a  cosponsor  of  this  ci-u- 
cial  measure  together  with  my  fellow 
Delegate  from  the  Virgin  Islands,  Ron 
deLugo,  and  my  other  good  friends.  Rep- 
resentatives Phillip  Burton,  chairman 
of  the  House  Subcommittee  on  Terri- 
tories, Don  H.  Clausen,  and  Ralph 
Regula. 

Although  the  measure  now  before  us 
has  been  amended  in  four  minor  in- 
stances, I  find  no  reason  why  tliese 
amendments  should  not  be  accepted  to 
prevent  further  delay  In  senciing  HJl. 
1 1559  to  the  White  House  for  final  action. 
T)ie  first  amendment  simply  clarifies 
the  language  to  ensure  that  the  proper- 
ties to  be  acquired  by  the  Department  of 
Delense  on  Guam  for  the  construction 
of  a  new  ammunition  pier  will  remain 
under  Federal  jurisdiction.  The  House 
passed  bill  would  place  some  clouds  on 
the  title  of  the  properties  conveyed  by 
tlii.^  act. 

The  secor.d  amendment  suggested  by 
tli9  Senate  also  asks  that  Congress  re- 
tain its  present  60-day  review  of  all  fu- 
ture land  transfers  under  the  provisions 
of  the  1963  Submerged  Lands  Act.  Here, 
too,  I  have  no  objection  as  past  experi- 
ence has  never  shown  this  provision  to 
be  a  problem. 

The  remaining  two  amendments  only 
clarify  that  territorial  jurisdiction  over 
our  respective  submereged  lands  shall  be 
within  the  standard  3-mile  limit  accepted 
by  all  coastal  States  and  to  comply  with 
the  Treaty  with  American  Samoa  as  it 
deals  with  communal  property  rights  in 
those  islands. 

Mr.  Speaker,  and  my  colleagues  here 
today,  your  acceptance  of  this  measure 
now  will  be  recorded  in  history  as  a 
major  advance  for  the  political  rights 
of  your  fellow  Americans  In  the 
Territories. 

These  citizens  liave  earned  tlie  right 
to  have  the  same  degree  of  political  con- 
tiol  over  their  lands  as  have  their  main- 
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land  covmterparts.  They  have  shown 
their  ability  to  govern  wisely  and  fairly 
and  need  your  assistance  In  removing 
Federal  control  over  territorial  sub- 
merged lands  and  transferring  it  where 
it  belongs:  to  the  people  who  live  there. 

I  know  that  the  people  of  Guam  will 
be  appreciative  of  your  .support  and  I 
v.rge  that  this  measure  be  supported  by 
the  House. 

Mr.  DE  LUGO.  Mr.  Speaker,  it  is  with 
very  real  pleasure  that  I  rise  this  after- 
noon to  ask  for  unanimous  consent  for 
the  acceptance  of  the  Senate's  amend- 
ments to  my  bill  which  would  transfer 
submerged  lands  to  the  governments  of 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  and  would  also  transfer  many 
pieces  of  real  property,  which  have  im- 
portant cultural  and  historic  significance 
to  the  people  of  the  Virgin  Islands,  to 
the  territorial  government. 

I  wish  to  thank  the  distinguished 
chairman  of  the  Interior  and  Insular 
Affairs  Committee,  Congre.ssman  James 
A.  Halet,  for  his  continuing  support  and 
encouragement,  and  Congressman 
Philip  Burton,  the  distinguished  chair- 
man of  the  Interior  Committee's  Sub- 
committee on  Territories  and  Insular  Af- 
fairs for  his  thoughtfulnes  in  relin- 
quishing what  traditionally  is  his  role 
in  handling  this  legislation  on  the  floor 
of  the  House.  I  also  want  to  express  my 
appreciation  to  my  distinguished  col- 
league from  California,  Congressman 
Don  H.  Clausen,  the  ranking  minority 
member  of  the  subcommittee,  for  his 
gracious  assistance  throughout  the  his- 
tory of  this  bill. 

I  am  particularly  happy  to  be  able  to 
speak  on  behalf  of  this  legislation  which 
has  such  profound  economic  and  politi- 
cal significance  for  the  territories.  This 
legislation  will  make  the  rental  and  per- 
mit fees  for  the  use  of  submerged  and 
tidal  lands  payable  to  the  territorial  gov- 
ernments rather  than  to  the  Depart- 
ment of  the  Interior.  While  these  funds 
are  only  a  fractional  amount  of  the  De- 
partment's budget,  they  will  be  of  sub- 
stantial assistance  to  these  governments. 

In  addition,  the  direct  control  of  sub- 
merged lands  by  the  local  governments 
involved  will  eliminate  the  present  long 
and  frustrating  administrative  process 
involved  in  going  through  the  Federal 
bureaucracy  every  time  an  application 
for  use  is  submitted.  While  my  legisla- 
tion will  ease  the  administrative  burden 
involved  in  the  development  of  sub- 
merged lands,  the  placing  of  these  prop- 
erties imder  local  jurisdiction  and  super- 
vision will  lead  to  stricter  adherence  to 
ecological  considerations  than  is  possible 
with  the  present  absentee  ownership.  An 
essential  feature  of  this  legislation  is 
that  the  lands  transferred  will  be  ad- 
ministered for  the  benefit  of  the  people 
guaranteeing  their  productive  use  and 
preservation  for  the  present  and  future 
generations. 

Mr.  Speaker,  the  amendments  offered 
by  the  Senate  have  the  full  concurrence 
of  both  the  majority  and  minority  mem- 
bers of  the  subcommittee  in  which  hear- 
ings on  this  legislation  were  held  ini- 


tially, and  therefore  I  ask  unanimous 
consent  for  their  acceptance.  This  will 
be  the  final  legislative  act  before  this 
bill  is  ready  for  the  President's  signa- 
ture and  marks  an  historic  step  forward 
in  the  recognition  of  the  political  ma- 
turity of  the  territories. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  the 
Virgin  Islands? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  DE  LUGO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  Senate 
amendments  to  the  bill  H.R.  11559  just 
concurred  in. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  the 
Virgin  Islands? 

There  was  no  objection. 


ANNUAL  REPORT  ON  AGRICULTUR- 
AL EXPORT  ACTIVITIES  (FOOD 
FOR  PEACE)— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES    (H.    DOC.    NO.    93-362) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read,  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Comn.ittee 
on  Agriculture  and  ordered  to  be  printed 
with  illustrations. 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  1973  annual  report  on  agricul- 
tural export  activities  carried  out  under 
Public  Law  480  (Food  for  Peace).  This 
has  been  a  successful  program.  It  has 
provided  a  channel  for  humanitarian  as- 
sistance, promoted  economic  develop- 
ment and,  in  general,  supported  foreign 
policy  objectives  of  the  United  States. 

Throughout  the  year,  the  Food  for 
Peace  program  demonstrated  its  flexi- 
bility in  a  changing  agricultural  situa- 
tion. Because  of  the  tight  commodity 
supply  situation  in  the  United  States, 
shipments  during  the  year  were  some- 
what restricted.  This  was  especially  true 
of  wheat  and  wheat  product  shipments. 
However,  our  food  contributions  to  the 
drought-stricken  African  countries,  in- 
cluding Ethiopia,  were  substantial.  In 
both  East  and  West  Africa,  United  States 
food  aid  represented  about  40  percent 
of  the  total  supplied  by  the  international 
community.  The  level  of  U.S.  contribu- 
tions to  the  World  Food  Program  and  the 
U.S.  voluntary  agencies  was  maintained 
and  the  Title  I  concessional  sales  pro- 
grams continued  in  such  high-priority 
coiuitries  as  Bangladesh,  Bolivia,  Cam- 
bodia, Israel,  Pakistan,  and  Vietnam. 

The  Food  for  Peace  program  continues 
to  be  the  primary  U.S.  food  aid  activity. 
Concessional  sales  programs  continued 
to  encourage  recipient  countries  to  es- 


tablish self-help  objectives  and  also  sup- 
port economic  development  projects.  The 
program  retains  its  emphasis  on  improv- 
ing the  nutrition  of  pregnant  and  nurs- 
ing mothers,  babies,  and  pre-school  chil- 
dren, the  most  nutritionally  significant 
periods  of  human  life.  Although  most 
jn'ograms  have  aspects  of  agricultural 
market  development,  specific  programs 
for  trade  expansion  have  been  Umited 
because  of  strong  commercial  demand. 
Such  progiams  could  be  resumed  tuider 
changed   supply   conditions. 

As  1973  legislation  authorized  the  ex- 
tension of  the  Public  Law  480  program 
through  1977,  it  will  go  on  playing  its 
vital  role  in  terms  of  development  as- 
sistance, trade  expansion,  and  promotion 
of  our  foreign  policy  objectives. 

Gerald  R.  Ford. 

TnK  White  House,  September  25. 1974. 


FINAL  REPORT  OF  THE  ADVISORY 
COUNCIL  ON  INTERGOVERN- 
MENTAL PERSONNEL  POLICY — 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

Tlie  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and.  topether  with  the  accomnany- 
ing  papers,  referred  to  the  Committee 
on  Education  and  Labor. 

To  the  Congress  of  the  United  States: 

It  is  a  privilege  for  me  to  transmit  to 
the  Congress  the  final  report  of  the  Ad- 
visoi-y  Council  on  Intergovernmental 
Personnel  Policy. 

ThLs  report,  which  supplements  earlier 
work  by  the  Council,  addresses  three  is- 
sues of  importance  to  Government  at  all 
levels:  equal  employment,  labor  manage- 
ment relations,  and  the  development  of 
workforce  policies  by  State  and  local 
governments.  Because  the  members  of 
the  Council  have  expressed  themselves 
forcefully  and  forthrightly  on  these 
matters,  their  work  should  serve  as  a 
useful  reference  point  for  public  officials 
everywhere.  All  of  us  should  be  indebted 
to  the  Council  members  for  their  dedi- 
cated service  and  wisdom. 

Gerald  R.  Ford. 
The  White  House,  September  25, 1974. 


CHANGING  THE  COMPOSITION  OF 
THE  PENNY  AND  AUTHORIZING 
GRANTS  TO  EISENHOWER 

COLLEGE 

Mr.  PATMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  16032)  to  authorize 
the  Secretary  of  the  Treasury  to  change 
the  alloy  and  weight  of  the  1-cent  piece 
and  to  amend  the  Bank  Holding  Act 
Amendments  of  1970  to  authorize  grants 
to  Eisenhower  College,  Seneca  Falls, 
N.Y. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  <Mr.  Patman). 
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The  motion  was  agreed  to. 

IN    THE    COMMITTEC    OF    TB*    WHOLK 

Accordingly  tiie  House  resolved  Itseli 
iiuo  the  Committee  of  the  Whole  House 
on  the  State  of  Che  Union  for  the  con- 
f^ideration  of  the  bill  H.R.  16032.  with 
Mr.  Danielson  in  the  chair. 
The  Cleric  read  the  title  of  the  bill. 
I  By  unanimous  consent,  the  first  read- 
int:  of  tlie  bill  was  dispensed  with). 

The  CHAIRMAN.  Under  the  rule,  the 
rentleman  from  Texas  (Mr.  Patman*  will 
be  rccosni:'cd  for  30  minutes,  and  the 
gentleman  from  New  Jersey.',  i  Mr.  Wid- 
NALL)  will  be  recognized  far  30  minutes. 
The  Chair  recopni2es  the  gentleman 
from  Texas  <Mr,  Patmani. 

Mr.  PATMAN.  Mr.  Chairman.  T  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  H  R.  16032  is  a  good 
bill,  a  well-thought-out  bill,  to  accom- 
plish two  important  purposes  in  the  na- 
tional interest. 

One,  it  will  provide  the  Treasury  De- 
partment with  flexibility  in  meeting  the 
tremendous  demand  for  1-cent  coins  in 
our  economy,  no  matter  what  happens 
in  the  future  to  the  price  of  copper.  We 
came  very  close  this  year  to  not  having 
enough    pennies    to    enable    merchants 
throughout  the  country  to  make  change, 
because  billions  of  pennies  were  disap- 
pearing   from    circulation    and    being 
hoarded   for   their  copper  content.   We 
need  pennies  in  vast  quautities.   If  we 
did  not  have  pennies,  then  every  cnsij 
sale  would  be  marked  up  to  the  next 
nickel,  and  we  certainly  do  not  want  thnt 
kind  of  further  contribution  to  inflation. 
The  price  of  copper  has  come  down 
from  its  record  levels  in  i^ril,  and  we 
have  every  hope  that  the  standby  pro- 
visions of  H.R.  16032  will  not  have  to  be 
utilized.  But  when  a  commodity  can  go 
from  50  cents  a  pound  to  nearly  $1.50 
a  pound  in  1  years  time,  as  copper  did, 
then  we  have  to  be  prepared  in  case  it 
should  go  even  higher  at  some  future 
time.  What  section  1  of  this  bill  does  Is 
to  permit  the  Secretary  of  the  Treasury 
to   reduce    the   copper  content   of   the 
penny  In  case  copper  prices  should  go 
above    .51.50    and    make    the    standard 
penny  more  valuable  for  its  copper  con- 
tent than  as  a  coin. 

Reducing  the  copper  content  to  70 
percent — instead  of  95  percent — would 
provide  enough  leev.ay  to  allow  for  cop- 
per prices  up  to  about  $1.86  per  pound. 
But  if  copper  went  above  that,  then  the 
Secretary  could,  under  thfe  bill,  tem- 
porarily ti.se  some  other  metal  or  metals 
in  the  1-cent  coin  until  It  was  again  feas- 
ible to  go  back  to  copper  pennies.  He 
would  have  to  take  into  consideration  the 
problems  which  might  arise  in  vending 
machines  from  the  use  of  a  noncopper 
penny,  and  he  would  also  have  to  give 
Congress  enough  advance  notice  of  any 
change  to  allow  us  time  to  act  In  case 
we  did  not  want  to  let  him  go  ahead  with 
a  particular  copper  substitute  for  the 
penny. 

Basically,  it  is  standby  legislation.  If 
copper  prices  do  not  go  high  enough  to 
make  it  Impractical  to  continue  minting 
copper  pennies,  then  nothing  win  be 
changed.  But  since  we  need  more  than 


8  billion  new  pennies  a  year  for  commer- 
cial purposes,  we  have  to  be  prepared  for 
any  future  threat  to  the  circulation  of 
these  coins.  As  the  Members  know,  our 
committee  acted  9  years  ago  to  save 
tlie  dimes,  quarters  and  half-dollars 
from  going  out  of  circulation  because  of 
pressures  on  silver  prices,  and  we  solved 
that  problem  with  the  cupro-nlckel  coins. 
Thev  are  not  as  handsome  as  tlie  old 
silver  coins,  but  they  get  the  Job  done, 
and  we  have  had  no  shortages  of  the 
subsidiary  coins.  This  bill  will  a.s.<-.ure  a 
continued  supply  of  pennies,  no  matter 
what  haptjens  in  the  copper  or  other 
m:tal3  markets. 

Section  2  of  the  bill  deals  with  a  mat- 
ter which  I  ain  sure  is  ckre  to  the  heart.s 
of  every  Member  of  the  Congress — Re- 
publican and  Democrat  alike — and  that 
is  honoring  in  a  most  appropriate  man- 
ner the  memories  of  two  of  the  great 
men  of  our  national  history,  the  late 
Five-Star  General  and  President  Dwight 
David  Eisenhower  and  our  own  Mr.  Sam, 
the  late  Speaker  Sam  Raybum. 

Both  men  have  had  memorial  institu- 
tions named  after  them — Ei.senhower 
Collesje  at  Seneca  Falls.  N.Y.,  the 
living  memorial  to  Ike;  and  the  Samuel 
P-ayburn  Library  at  Bonham,  Tex., 
where  Sjieaker  Rayburn's  papers  are  de- 
posited for  study  by  scholars  interested 
in  learning  about  the  processes  of  de- 
mocracy from  the  standj)oint  of  one  of 
ii-s  si'tatest  practitioners. 

BoLli  iiL-Jtitutions  need  additional 
fundr.  to  provide  greater  service  to  the 
educational  community.  Tlie  two  institu- 
tions are  bound  together  in  a  coopera- 
tive program  to  share  materials  and 
information  and  training  opportunities. 
This  is  most  fitting,  because  Dwight 
Eisenhower  was  bom  in  the  congressional 
district  represented  for  .so  many  years 
by  Speaker  Rayburn;  and  Speaker  Ray- 
bum  guided  through  Congress  the  legis- 
lation which  enabled  General  Elsenhower 
to  liberate  North  Africa  and  Western 
Europe  in  World  War  IT  and  worked 
closely  with  President  Eisenhower  dur- 
ing his  two  terms  in  office. 

In  this  legislation  we  honor  a  Repub- 
lican and  a  Democrat,  both  among  our 
greatest  Americans. 

More  than  8  million  ELsenhower  proof 
sliver  dollars  have  been  sold  to  Amer- 
cans  who  revere  Ikes  memory  and  who 
ha-.-  been  willing  to  pay  $10  each  for  a 
coin  with  a  face  value  of  $1.  Under 
this  bill,  $1  of  the  mint's  very  high 
profits  from  each  of  those  SlO  coins 
would  go  to  the  college  President  Elsen- 
hower himself  designated  as  his  primary 
memorial,  and  the  college  In  tum  would 
provide  10  percent  of  such  receipts  to 
the  Raybum  Library. 

There  Is  no  backdoor  spending  aspect 
to  this.  The  ftmds  would  have  to  be  ap- 
propriated, and  a  limit  of  $10  million 
is  set  under  the  bill.  These  changes  from 
the  bill  we  reported  last  year  should  elim- 
inate objections  voiced  on  the  floor  last 
year  that  the  bill  was  open  ended  with 
no  limit  Imposed  and  that  It  was  back- 
door spending. 

Mr.  Chairman,  I  now  yield  such  time 
as  she  may  consume  to  the  gentlewoman 
f ram  MLssouri  (Mrs.  Sullivan^. 


Mrs.  SULLIVAN.  Mr.  Chairman,  I  am 
happy  to  explain  the  provisions  of  sec- 
tion 1  of  this  bin.  Section  1  deals  only 
with  the  penny,  and  is  in  the  form  In 
which  this  legislation  was  approved  by 
the  Subconunittee  on  Consumer  Affairs. 
Section  2.  of  course,  deals  with  Elsen- 
hower College,  and  was  not  In  the  sub- 
committee bill. 

Section  1  is  ^tr;^dby  ICfJiblation,  in  case 
the  price  of  copper  should  shoot  up  so 
high  that  pennies  would  again  disappear 
from  circulation  because  of  their  copper 
value.  The  so-called  "molting  point"  of 
pennies,  in  term.s  of  copper  prices.  Is  $1.50 
per  pound.  A  year  ago,  copper  was  only 
about  50  cents  a  pound:  '.his  spring  it 
rose  above  $1.43  on  the  futures  market. 
It  Is  now  down  to  less  than  70  cents,  but 
It  is  pretty  volatile  and  could  move  bark 
up  again  and  go  higher  than  it  ever  did 
before.  We  just  do  not  know. 

When  this  situation  began  to  develop 
over  the  winter,  with  copper  prices  soar- 
ing, the  Treasm-y  asked  for  authority  to 
go  to  an  aluminum  coin.  We  held  hear- 
ings on  that  bill,  and  rejected  It.  There 
was  no  sentiment  for  an  almninum 
pennj-  and  a  lot  of  opposition  to  it.  from 
the  vending  machine  industry  which 
would  have  had  a  real  problem  with 
aluminum  pennies  jamming  their  ma- 
chines, and  even  from  the  pediatricians 
who  pointed  out  how  hard  It  Is  ta  find 
an  aluminum  coin  through  X-rays  in 
case  a  child  swallows  one.  The  Trea.sury 
acknowledged  that  the  vending  machine 
problem  would  be  solved  if  tliey  reduced 
the  content  of  the  penny  from  95  percent 
copper,  5  percent  zinc,  to  a  low  oi  70 
percent  copper,  30  percent  zinc.  The  re- 
sulting coin  would  be  jast  about  the  same 
weight  as  the  present  coin.  But  If  thev 
went  below  70  percent  copper  content, 
the  metal  would  be  too  hard  to  strike  in 
large  quantities,  the  dies  would  wear  out 
too  fast.  So  70  percent  copper  is  the  prac- 
tical minimum  for  coinage  in  large 
quantities.  Just  remember  that  80  per- 
cent of  all  coins  we  turn  out  now  are 
Iiennies,  more  than  8  billion  a  year. 

So  what  we  did  In  the  subcommittee 
was  this:  we  proposed  allowing  the  £.  re- 
tary  of  the  Tieasury  to  reduce  the  copp"'- 
content  on  a  temporary  basis  wherever 
that  Is  necessary  to  assure  continued 
availability  of  pennies.  A  penny  of  70  per- 
cent copper  content  would  have  a  melMnr: 
point  of  $1.86  per  pound  copper,  com- 
pared to  $1.50  per  pound  copper  for 
the  present  95  percent  copper  cen*. 

But  If  the  price  were  to  go  to  above 
$1.86  by  any  significant  amount,  then 
the  problem  would  reoccur.  So  we  pro- 
vided very  strictly  limited  authority  to 
the  Treasury  to  go  to  some  other  material 
if  it  is  impracticable  to  use  copper.  But 
that  could  be  done  only  after  notification 
to  Congress  at  least  60  days  in  advance  of 
any  change — and  those  60  days  do  not 
include  any  period  of  adjournment  of 
Congress  or  recess  for  more  than  3  days. 
So  if  they  came  up  with  another  pro- 
posal for  an  aluminum  coin,  and  we  still 
felt  as  we  do  now  about  aluminum,  we 
would  have  a  chance  to  block  such  a 
change.  Whatever  substitute  material 
they  intended  to  use  would  have  to  be 
decided  upon  only  after  taking  Into  con- 
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slderatlon  the  use  of  such  coins  in  coin- 
operated  devices,  and  I  think  that  pretty 
well  rules  out  aluminum  for  the  penny. 
It  is  the  light  weight  of  an  aliunlnum  coin 
which  causes  the  problems  In  the  vend- 
ing machines. 

The  reason  we  have  to  worry  about 
copper  prices  in  relation  to  the  circula- 
tion of  the  penny  is  that,  even  though 
it  is  illegal  to  melt  down  pennies  for  their 
copper  content,  a  lot  of  speculators  jump 
In  and  buy  up  pennies  when  copper  prices 
approach  the  penny's  melting  point.  For 
instance,  vmtil  we  stepped  in  and  called 
upon  the  Federal  Reserve  System  to  stop 
It.  a  lot  of  banks  were  ordering  permles 
in  huge  quantities  from  the  Federal  Re- 
serve banks  for  speculators  and  hoarders. 
One  commercial  bank  officer  in  the  Nash- 
ville area  wanted  $10,000  worth  as  a  per- 
sonal Investment.  A  speculator  in  San 
Antonio  tried  to  get  $10,000  worth 
through  his  bank. 

In  El  Paso,  someone  wanted  a  local 
bank  to  order  $50,000  worth.  And  in  the 
Richmond  Federal  Reserve  Bank  there 
was  an  order  from  a  bank  for  $100,000 
worth  of  permles  from  an  Individual. 
That  is  10  million  permles.  That  is  more 
than  25  percent  of  the  entire  output  for 
1  day  from  all  of  the  facilities  of  the 
Bureau  of  the  Mint.  This  Information  is 
Included  at  page  98  of  our  hearhigs. 

I  repeat,  section  1  of  the  bill  is  strictly 
standby  legislation.  We  hope  it  will  not 
have  to  be  used.  The  Treasiu-y  has  no 
plans  for  changing  the  composition  of  the 
peruiy  this  year  regardless  of  what  hap- 
pens on  this  bill.  It  has  enough  copper  for 
this  year  to  meet  the  anticipated  produc- 
tion of  pennies. 

If  this  bill  passes,  the  standard  penny 
of  95  percent  copper,  5  percent  zinc 
will  remain  the  statutory  standard.  Any 
change  would  be  temporary.  On  the  other 
hand,  if  we  had  passed  the  admlnistra- 
ti<Hi  bill,  and  they  had  to  change  from 

95  percent  copper,  the  (sily  material  they 
would  have  been  allowed  to  use  would  be 

96  percent  alumhiiun,  and  that  would 
have  bec(Hne  the  permanent  standard  for 
the  1-cent  coin  there  after. 

The  95  percent  copper  penny  is  the 
most  practical  alloy  for  minting  pvu-- 
poses;  a  70  percent  copper  penny  would 
be  only  a  temporary  expedient  if  copper 
prices  rose  above  $1.50  a  pound  and 
stayed  there  for  any  length  of  time.  Any 
other  material  used  if  coK>er  prices  went 
above  $1.86  would  be  authorized  for  only 
a  short  period  of  time — vmtil  December 
31,  1977. 

Similar  legislation  was  enacted  as  a 
standby  measiu-e  in  World  War  n,  and 
it  too  had  a  cutoff  date.  They  made  steel 
coated  zinc  pennies  for  a  period  during 
World  War  n  under  that  temporary  au- 
thority, but  tiuTied  out  Moly  a  fraction  of 
the  niunber  of  pennies  needed  In  the 
present  economy. 

Section  1  of  this  bill  had  the  unani- 
mous support  of  the  subcommittee. 

Mr.  WIDNALL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  CSiairman,  B.K..  16032  would  legis- 
late two  basic  provisions  with  regard  to 
coinage.  "Ilie  first  is  a  necessity  on  a  na- 


tionwide basis  and  the  second  a  necessity 
for  two  particular  Institutions. 

The  first  and  most  pressing  is  that  of 
the  composition  of  the  penny.  Our  1-cent 
coin  presently  Is  composed  of  95  percent 
copper  and  5  percent  zinc.  The  metallic 
content,  and  in  particular  the  value  of 
the  copper  component,  makes  the  penny 
susceptible  to  speculation  and  eventual 
destruction.  Although  the  Treasury  De- 
partment has  placed  in  effect  a  prohibi- 
tion on  the  melting  of  pennies,  the  en- 
forcement of  it  is  such  that  additional 
authority  is  needed  in  order  to  avoid  a 
potentially  serious  coinage  problem.  The 
committee  bill  provides  a  two-stage  re- 
sponse to  the  composition-supply  prob- 
lem in  1-cent  pieces. 

First  is  a  broad  discretionary  authority 
within  the  Secretary  of  the  Treasury  to 
alter  the  copper-zinc  proportions  in  the 
penny.  We  are  fissured  that  the  maxi- 
mum modification  involved  would  be  to 
change  from  a  95-5  alloy  to  a  70-30  al- 
loy. The  net  effect  of  this  change  would 
be  to  raise  "melting  point"  prices  of  cop- 
per from  about  $1.50  per  pound  to  $1.85 
per  pound,  although  that  price  is  far  re- 
moved from  present  prices  of  copper — 
current  cash  price  is  in  the  80  to  90  cents 
per  pound  range.  Earlier  this  year  prices 
ranged  as  high  as  $1.43 — April  1974  fu- 
tures market.  It  would  indeed  be  folly 
to  make  no  provision  of  alternatives  if 
we  are  faced  by  a  similar  upswing  in  the 
future.  On  the  practical  side,  it  Is  assured 
that  70  percent  would  be  the  lowest  cop- 
per content  for  this  coin  as  excessive  die- 
wear  would  result  from  blanks  made 
with  a  lower  copper  content.  We  are  also 
assiu-ed  that  the  70-percent-copper  coin 
would  fimction  In  vending  machines  In- 
terchangeably with  the  present  coin. 

A  secondary  provision  is  mcide  by  the 
bill  to  provide  for  the  more  extreme  sit- 
uation which  might  result  from  more 
volatile  copper  prices.  Under  this  sec- 
tion, the  Secretary  would  be  authorized 
to  change  the  composition  of  the  penny 
to  other  metallic  compositions  under  cer- 
tain circumstances.  To  do  so,  the  Secre- 
tary would  have  to  determine  that  it  was 
no  longer  practicable  to  use  copper  for 
penny  production:  he  would  have  to 
make  a  specific  proposal  as  to  the  con- 
tent, weight,  dimensions,  shape,  and  de- 
sign of  such  coin;  and,  furthermore,  he 
would  have  to  report  his  determination 
to  Congress  and  wait  for  a  60-day  pe- 
riod to  expire.  I  would  point  out  that  this 
is  both  experimental  and  of  a  protective 
nature  in  that  it  would  be  available  only 
until  the  end  of  1977. 

I  think  my  colleagues  will  agree  that 
oiu"  experiences  of  this  year  demonstrate 
the  necessity  of  providing  a  contingency 
authorization  for  the  continued  produc- 
tion of  pennlK,  even  under  adverse  cir- 
cumstances. I  know  that  many  areas  of 
the  coimtry  experienced  penny  shortages 
earlier  this  year  and  some  retail  estab- 
lishments were  forced  to  go  els  far  as  is- 
suing paper  scrip  In  order  to  make 
change  for  their  customers.  Naturally, 
the  Impetus  for  legislation  of  this  na- 
ture Is  weakest  when  the  pressure  is  off 
and  the  solutions  are  most  difficult  to 


reach  when  the  pressure  is  on.  For  this 
reason,  I  urge  my  colleagues  to  support 
this  bill  while  we  have  a  moment's  res- 
pite from  the  onslaught  of  Increased 
copper  prices. 

Section  2  makes  provisions  for  the 
funding  of  tv,o  specific  institutions,  to  be 
provided  out  of  revenues  derived  from  SI 
proof  coirLs  bearing  the  likeness  of  the 
late  President  of  the  United  States, 
Dwight  D.  Eisenhower.  The  maximum 
amount  authorized  under  this  provision 
is  $10  million,  of  which  90  percent  would 
go  to  Eisenhower  College  in  Seneca  Falls, 
N.Y.,  and  the  balance  to  the  Sam  Ray- 
bum Library  at  Bonham,  Tex.  When  this 
provision  came  before  the  House  as  a 
separate  bill  last  year,  the  rule  was  voted 
down.  I  believe  this  was  an  unfortunate 
occurrence  in  that  the  merits  of  funding 
these  two  institutions  were  not  adequate- 
ly considered.  There  is  undoubtedly  some 
resistance  to  set  any  precedent  which 
would  subsidize  individual  institutions 
with  funds  obtained  as  selgnorage  result- 
ing from  the  coinage  operations  of  the 
U.S.  Mint.  I  would  not  presume  to  make  a 
claim  to  my  colleagues  that  this  was  other 
than  appropriated  taxpayers'  money  sim- 
ply because  the  funds  are  raised  by  the 
sale  of  coins  at  profit  rather  than  by  tax 
revenues.  Nonetheless,  the  relationship  of 
the  proof  coin  itself  and  the  institution 
which  bears  the  name  of  Dwight  D. 
Eisenhower  is  imdeniable.  I  do  not  believe 
that  it  is  necessarj'  in  this  fonun  to 
belabor  the  obvious  by  pointing  out  one 
more  time  the  respect  which  we  all  owe 
the  former  Speaker  of  the  House,  Sam 
Raybum. 

Let  me  say  that  this  bill  does  represent 
a  cohesive  package  which  should  be  acted 
on  promptly  in  order  that  the  confidence 
and  security  which  It  will  provide  may  be 
on  the  books  and  that  we  may  not  be 
asked  to  deal  with  the  problems  involved 
imder  a  crisis  situation  In  the  future. 

Mr.  WIDNALL.  Mr.  Chairman,  at  this 
time  I  yield  4  minutes  to  the  gentleman 
from  New  York  (Mr.  Walsh)  . 

Mr.  WALSH.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  16032.  Elsenhower  Col- 
lege is  located  in  Seneca  Palls  in  the 
heart  of  the  Finger  Lakes  area  In  New- 
York  State.  Even  before  I  was  elected 
to  represent  this  area,  I  followed  the 
beglrmlngs  of  this  college  and  its  very 
remarkable  career.  Now  that  I  do  rep- 
resent the  area,  I  am  even  more  proud 
of  the  accomplishments  and  the  quick 
national  fame  that  this  institution  has 
already  won. 

The  college  is  now  6  years  old  and  was 
established  as  a  public  trust  by  the 
founders.  The  late  President  Eisenhower 
himself  heartily  approved  of  this  me- 
morial smd  suggested  that  this  was  the 
only  type  of  memorial  that  he  really 
wanted. 

In  the  past  6  years  I  have  seen  Eisen- 
hower College  literally  lift  itself  up  by 
the  bootstraps.  It  has  built  a  campus 
worth  conservatively  over  $19  million.  It 
has  created  a  very  distinctive  curriculum 
and  a  quality  academic  program.  It  has 
erux»lled  over  900  students,  achieved  a 
growing  national  reputation,  earned  full 
accreditation   in    the   shortest    possible 
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time,  and  recently,  when  it  ran  Into  fi- 
nancial difficulty,  enlisted  the  support  of 
hundreds  of  students  and  people  in  the 
area  and  was  able  to  continue  to  operate. 

By  the  combined  efforts  of  the  trust- 
ees, the  staff,  the  faculty,  but  even  more 
importantly,  the  students,  they  have 
been  able  to  keep  their  doors  open. 

Mr.  Chairman,  these  are  truly  remark- 
able accomplishments  for  an  institution 
as  young  as  this  one.  One  of  the  things 
that  I  want  to  disabuse  here  in  the 
House — and  I  mentioned  it  when  we  had 
the  debate  on  the  rule — is  that  it  was 
not  the  people  of  Eisenhower  College 
who  conceived  the  idea  of  using  money 
from  the  memorial  coin  to  finance  the  $9 
million  grant  to  the  college.  It  was  the 
editor  of  the  Syracuse  Post-Standard, 
one  of  the  leading  daily  newspapers  in 
upper  New  York  State,  who  first  sug- 
gested this. 

The  special  merit  of  this  proposal  is 
the  fact  that  it  represents  absolutely  no 
cost  to  the  taxpayer,  since  the  money 
comes  from  the  proceeds  of  the  sale  of 
the  Eisenhower  silver  dollar. 

I  would  like  to  make  one  other  very 
important  point.  The  Congress  proposes 
by  this  method  to  raise  about  $470  mil- 
lion by  the  sale  of  the  Eisenhower  coin. 
It  is  even  projected  now  that  this  could 
go,  because  of  the  Bicentennial  coming 
up,  to  almost  twice  that,  or  close  to  $900 
million. 

This  bill  provides  that  less  than  2  per- 
cent of  this  money  but  not  over  $9  mil- 
lion can  be  used  as  a  permanent  living 
memorial  to  one  of  the  greatest  militaiT 
leaders  in  the  histoi-y  of  this  world,  and 
certainly  one  of  the  finest  Presidents 
that  this  country  has  ever  had.  I  do  not 
see  how  in  the  world  we  can  justify  the 
use  of  the  name  of  this  great  man  to 
raise  funds  for  the  General  Treasury,  and 
yet  deny  him  the  simple  memorial  that 
he  requested  so  much  and  desired  so 
greatly 

It  seems  to  me  that  simple  justice  de- 
mands that  if  we  use  a  man's  name,  we 
compensate  him  in  some  way.  General 
Eisenhower  or  his  family  or  his  heirs  get 
nothing  out  of  this.  All  we  are  attempt- 
ing to  do  is  create  a  living  memorial  to 
this  very  wonderful  American. 

Mr.  Chairman,  I  thank  the  gentleman 
from  New  Jersey  for  yielding  to  me. 

Mr.  PATMAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  » Mr.  H.^nley  i  . 

Mr.  HANLEY.  Mr.  Chairman,  it  is  a 
pleasure  to  rise  in  support  of  this  legisla- 
tion today.  As  I  said  earlier  during  the 
colloquy  on  the  rule,  it  will  allow  us  the 
ability  to  do  two  things:  That  is,  assign 
to  the  Treasury  Department  that  badly 
needed  flexibility  insofar  as  the  composi- 
tion of  the  penny  is  concerned.  That 
flexibility  is  direly  needed,  and  the  au- 
thority is  long  overdue. 

Beyond  that,  it  allows  us  again  that 
opportunity  to  assist  in  the  funding  of 
the  living  memorials  to  two  truly  great 
Americans,  former  President  Dwight 
Eisenhower  and  former  Speaker  Sam 
Rayburn. 

Really,  everybody  gains  from  this  leg- 
islation. The  U.S.  Treasury,  for  instance, 
in  recognition  of  the  estimate  that  the 
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sale  of  the  coin  will  gross  somewhere  in 
the  neighborhood  of  $100  million.  So, 
again,  we  profit  from  the  image  of  Dwight 
Eisenhower. 

So,  is  it  too  much  to  ask  that  for  this 
memorial,  a  percentage  of  the  gross  re- 
turn on  that  sale  be  allocated  in  accord 
with  the  commitment  that  the  Congress 
made  back  in  1968  insofar  as  Eisenhower 
College  is  concerned?  I  do  not  think  that 
is  asking  too  much. 

I  feel  confident  that  a  little  later  this 
afternoon,  when  Members  assemble  in 
this  Chamber  and  cast  their  votes,  that 
the  majority  will  agree  that  this  is  not 
doing  too  much;  that  the  intent  of  the 
legislation  is,  indeed,  noble. 

I  am  very  hopeful  that  the  majority 
of  this  House  today  will  see  it  the  way 
that  I  and  others  who  are  not  only  sup- 
porters but  proponents  of  the  legislation 
see  it. 

We  have  dealt  with  this  matter  for  a 
long  time.  I  thought  it  was  most  regret- 
table some  time  ago.  about  a  year  ago. 
when  the  rule  was  defeated  under  very 
difficult  circumstances.  I  think  that  if 
the  full  Hou.se  at  that  time  had  had  the 
opportunity  to  vote  it  up  or  down,  the 
matter  would  have  become  law  about  a 
year  ago. 

Again,  it  is  a  delight  to  support,  and  I 
hope  that  the  majority  of  this  House  to- 
day will  see  fit  to  approve,  this  legisla- 
tion. 

Mr.  WIDNALL.  Mr.  Chairman,  at  this 
time  I  yield  5  minutes  to  the  gentleman 
from  Illinois   iMr.  Erlenborn  ■ . 

Mr  ERLENBORN.  Mr.  Chairman,  I 
ri.se  to  oppo.se  .section  2  of  the  bill,  and  at 
the  proper  time  I  hope  that  the  House 
will  support  a  motion  to  strike  section  2. 

Mr.  Chairman,  time  after  time  we 
hear  section  2  referred  to  as  a  grant  to 
the  living  memorial  for  ex-President 
and  General  Eisenhower.  Mr.  Chairman, 
at  no  time  has  this  Congress  determined 
that  this  would  be  our  memnriil  for 
President  Eisenhower. 

In  1968,  while  President  Eisenhower 
was  still  alive,  some  of  his  friends  and 
those  who  had  worked  for  him  and  his 
administration  came  to  this  Congress, 
and  told  us  about  the  fond  hopes  that 
they  had  for  this  college  to  which  he  had 
agreed  to  lend  his  name.  They  told  us 
at  that  time  that  the  college  was  in  some 
difficulty  and  that  with  a  little  bit  of 
help  they  could  make  it. 

They  came  to  the  .subcommittee,  of 
which  I  was  a  member.  Tho  gentle- 
woman from  Oregon  iMrs.  Green  >  wrts 
the  chairwoman. 

We  were  reluctant  to  accrde  to  their 
request  for  authorization  for  $5  mil- 
lion. We  feared  that  in  making  this  first 
grant,  the  college  would  become  forever 
the  obligation  of  the  taxpayers  of  the 
United  States.  We  expressed  our  reserva- 
tions to  the  president  of  the  college  and 
to  the  other  people  who  were  asking  for 
this  help  for  the  college. 

Finally,  very  reluctantly,  we  sup- 
ported that  authorization,  but  with  the 
express  and  firm  promise  from  Mr. 
Rosenkrantz,  the  president  of  the  col- 
lege, and  the  others  who  lobbied  for  this 
that  they  would  never  again  ask   the 


Treasury  of  the  United  States  to  support 
the  college. 

They  are  now  back  asking  for  funds  in 
a  manner  they  say  will  not  be  a  cost  to 
the  United  States. 

What  it  does  is  take  $10  million  which 
otherwise  would  go  to  the  Treasury  and 
belong  to  the  United  States  out  of  the 
Treasury.  Therefore,  it  is  going  to  cost 
us  $10  million,  $9  million  of  which  will 
go  to  the  college. 

I  think  this  is  a  breech  of  faith,  and 
I  understand  that  in  the  most  recent 
hearings,  the  president,  Mr.  Rosenkranz, 
again  has  said  that  he  does  not  believe 
that  they  would  ever  come  back  again; 
but  he  is  even  now  less  firm  than  he  was 
in  1968  in  his  statement  that  the  college 
will  not  ever  again  look  to  the  Treasury 
of  the  United  States  for  support. 

Mr.  Chairman,  higher  education  gen- 
erally has  experienced  diCBculty  in  re- 
cent years.  Many  institutions  have  not 
been  economically  viable. 

This  institution,  which  had  projected 
an  enrollment  of  1,200  for  this  year,  now 
ha3  about  600.  Their  projections  just 
about  a  year  ago  fell  about  200  short. 
They  expected  to  have  800.  They  now 
have  a  600  enrollment. 

In  the  State  of  New  York,  the  board  of 
education,  which  has  jurisdiction  over 
private  as  well  as  public  schools,  esti- 
mates that  many  institutions  of  higher 
education  in  New  York  will  be  forced  to 
clo'je  their  doors  in  coming  years. 

Mr.  Chairman,  as  of  1980  the  attend- 
ance in  institutions  of  higher  education 
generally  is  going  to  drop  precipitously 
in  the  State  of  New  York,  as  well  as  in 
the  rest  of  the  country.  There  is  no  as- 
surance that  if  we  authorize  this  $10 
million  for  Eisenhower  College,  the  col- 
Icp.e  v.ill  be  able  to  continue. 

However,  there  is  one  thing  that  is 
certain,  and  that  is  this:  If  we  again 
make  this  grant,  we  will  just  etch  more 
deeply  into  their  consciences  the  fact 
that  we  are  going  to  guarantee  their 
success  regardless  of  whether  they  can 
make  it  as  an  institution  on  their  own. 
I  do  not  think  we  should  do  that.  I  think 
it  would  be  unfair  to  other  institutions. 

We  have  a  Roosevelt  College  in  the 
city  of  Chicago.  It  has  been  there  for  a 
number  of  years,  and  it  would  love  to 
have  help.  It  was  also  named  for  an  ex- 
President.  They  do  not  ask  for  funds, 
nor  do  I  think  we  should  express  a  will- 
ingness to  give  them  funds  from  the 
Treasury  to  support  that  college. 

Mr.  WIDNALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  am  happy  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  WIDNALL.  Mr.  Chairman.  I  would 
like  to  point  out  that  the  amount  involved 
would  be  paid  out  of  the  sale  of  proof  sets 
that  have  been  issued  with  President 
Eisenhower's  face  upon  the  coin.  That  is 
the  reason  it  has  value.  TTae  money  that 
is  being  raised  and  that  the  Government 
can  use  is  coming  out  of  the  sale  of  some- 
thing that  is  attached  to  the  name  of 
President  Eisenhower. 

This  is  the  only  memorial  that  we  have 
for  President  Eisenhower  in  the  country, 
and  this  is  all  that  he  said  he  wanted.  I 
think  this  is  done  for  a  very  fine  pur- 
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pose,  and  I  am  happy  to  be  one  of  the 
sponsors  of  the  bill. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
appreciate  the  gentleman's  comments. 

However,  I  think  all  ntunlsmatists 
would  place  a  value  on  the  coin.  In  any 
event.  If  we  put  a  picture  of  the  American 
eagle  on  a  coin  or  M  we  put  a  picture  of 
the  fleur-de-lis  on  a  new  coin,  it  would 
have  value. 

I  appreciate  the  gentleman's  position. 
I  would  reiterate,  however,  that  this  Con- 
gress never  decided  we  would  make  this 
our  memorial  to  President  Eisenhower. 

Mr.  PATMAN.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from  Ore- 
gon (Mrs.  Green). 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, I  probably  will  not  take  the  5 
minutes. 

This  matter  was  rather  thoroughly  de- 
bated when  it  was  up  before.  I  think  the 
gentleman  from  Illinois  has  covered 
some  of  the  basic  points. 

When  the  people  who  were  promoting 
Eisenhower  College  cEune  to  the  Com- 
mittee on  Education  and  Labor  and  re- 
quested $5  million,  they  made  a  firm 
commitment,  in  response  to  questions, 
that  this  would  be  the  one  and  only  re- 
quest for  funds. 

Mr.  Chairman,  all  private  colleges 
throughout  the  United  States  or  almost 
all  of  them,  with  the  exception  of  maybe 
a  dozen  which  have  huge  endowments, 
are  facing  a  real  financial  crisis.  I  think 
the  Members  of  this  House  will  have  to 
ask  themselves  this:  Is  there  real  justi- 
fication for  continuing  to  give  millions 
of  dollars  to  this  one  small  college  in  up- 
per New  York  when  other  colleges  in  our 
own  congressional  districts  will  be  clos- 
ing their  doors?  All  of  the  studies  that 
have  been  made  agree  that  private  col- 
leges are  going  out  of  business,  and  the 
only  question  is  which  ones. 

Now.  if  the  commitment  had  not  been 
made  that  that  would  be  the  only  re- 
quest, I  feel  absolutely  certain  that  that 
bill  would  never  have  gotten  out  of  the 
committee  in  the  first  place  and  we  never 
would  have  started  this  drain  on  the 
Federal  Treasury. 

I  do  not  think  the  issue  today  is 
whether  or  not  Democrats  or  Republi- 
cans consider  Eisenhower  and  Rayburn 
as  great  Americans.  I  certainly  do.  If  any 
Member  wants  to  bring  out  a  bill  that 
would  provide  $1  million  for  the  Rayburn 
Library,  I  would  enthusiastically  support 
It. 

I  have  grave  reservations  about  politi- 
cal deals  which  are  made  so  we  can  get 
support  from  both  sides  of  the  aisle, 
with  the  understanding  that  if  we  give 
this  much  to  Eisenhower  College  they 
will  give  a  percentage  of  it  to  the  Ray- 
bum  Library.  It  just  does  not  set  very 
well  with  me. 

Mr.  Chairman,  I  think  also  that  the 
Members  ought  to  consider  the  precedent 
that  is  being  set. 

In  our  committee  Kennedy  College 
came  to  the  committee  for  funds.  I  be- 
lieve it  was  Kennedy  College  in  Iowa. 
They  came  before  our  committee,  as  I 
believe  the  gentleman  from  Illinois 
will  recall;  Kennedy  College  wanted 
Federal  funds  because  It  was  going  to  be 


a  living  memorial  to  another  great  Presi- 
dent. 

Mr.  Chairman,  are  we  setting  a  prec- 
edent that  at  any  time  a  college  is  in 
trouble  if  they  name  it  after  some  great 
American  hero  then  we  can  appeal  to  the 
emotions  of  the  Members  of  the  Congress 
and  thereafter  that  we  must  continue 
to  finance  another  and  another  college 
as  a  memorial  to  each  of  those  American 
heroes? 

It  seems  to  me,  Mr.  Chairman,  that  is 
hardly  the  kind  of  a  precedent  that  we 
want  to  set. 

Finally,  Mr.  Chairman,  I  suggest  to  the 
Members  of  this  House  that  the  $10  mil- 
lion which  is  requested  today  is  not  go- 
ing to  be  the  final  chapter.  I  predict  there 
will  be  hardly  a  private  college  that  is 
going  to  be  able  to  continue  in  the  years 
ahead  without  some  kind  of  special  fund- 
ing. I  would  be  willing  to  wager  that  in  a 
year  or  2  years,  or  3  years,  the  president 
and  board  of  trustees  will  be  back  again, 
and  they  will  say,  "Here  is  a  college  that 
was  set  up  as  a  memorial  to  President 
Eisenhower,  and  now  is  about  to  close  its 
doors;  this  would  be  a  terrible  thing.  So 
there  will  be  another  request  for  funds, 
and  this  will  be  a  continuing  proposi- 
tion. So  it  seems  to  me  that  the  simple 
thing  to  do  would  be  to  bring  out  a  bill 
in  support  of  the  Rayburn  Library;  we 
would  also  say  that  the  Eisenhower 
Center  here  in  Washington  where  mil- 
lions and  millions  of  the  American  people 
come  is  a  more  fitting  memorial  to  a 
great  American  President  than  a  small 
college,  where  very,  very  few  Americans 
will  ever  visit. 

So  I  hope,  when  the  amendment  is 
offered  by  the  gentleman  from  Illinois 
later  on,  that  it  will  receive  the  support 
of  the  House. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  I  cer- 
tainly respect  the  viewpoint  of  the  gen- 
tlewomen from  Oregon.  The  gentlewom- 
an was  the  chairman  of  the  committee 
that  reported  out  this  original  legisla- 
tion in  the  first  place.  I  do  not  Intend 
to  take  issue  now  with  all  of  the  things 
the  gentlewoman  has  said.  I  may  do  so 
at  a  later  time.  But  I  would  like  to  make 
one  correction. 

I  know  the  gentlewoman  from  Oregon 
would  not  want  an  erroneous  impression 
to  be  left,  and  that  is  the  impression  she 
gave  that  this  college  decided  to  name 
itself  after  President  Eisenhower  when 
they  got  into  financial  trouble.  I  was  in 
on  the  birth  of  this  college,  and  I  think 
I  know  something  about  it.  And  I  can 
assure  the  gentlewoman  from  Oregon 
that  the  name  of  Eisenhower  was  at- 
tached to  this  college  before  the  groimd 
was  ever  broken  and  long  before  any  fi- 
nancial troubles  developed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

Mr.  WIDNALL.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  PATMAN.  Mr.  Chairman,  we  only 
have  one  more  speaker,  and  since  the 
gentleman  from  New  Jersey  has  no  fur- 
ther requests,  then  I  will  yield  such  time 


as  he  may  consume  to  the  gentleman 
from  Texas  <Mr.  Roberts*  to  close  de- 
bate. 

Mr.  ROBERTS.  Mr.  Chairman  and  my 
colleagues.  I  appreciate  very  much  the 
opportunity  to  appear  here  primarily  to 
support  the  Rayburn  library. 

As  most  of  my  colleagues  know.  I  had 
the  privilege  of  being  associated  on  the 
staff  of  the  late  Speaker  Rayburn.  His 
entire  life's  dream  was  wTapped  up  in 
this  library.  Not  only  was  his  dream 
there,  but  every  single  dime  that  he  had 
was  left  to  support  the  library.  It  is  a 
magnificent  structure,  although  it  is  ver:-' 
small,  because  he  did  not  have  a  great 
amount  of  worldly  goods.  It  has  in  it 
every  single  volume  from  the  Continental 
Congress  up  to  date  that  has  to  do  with 
the  Congress  of  the  United  States.  A 
great  many  scholars  use  it  for  their 
research. 

Speaker  Rayburn  was  unable  to  lea\e 
enough  money  to  carr>'  on  the  library 
as  it  needs  to  be  carried  on.  I  believe  now 
they  have  only  about  three  employees 
But  it  is  a  library  that  has  everything 
he  had.  Certalnlj'  we  recognize  that  he 
was  one  of  the  greatest  Speakers,  and 
served  more  than  three  times  as  long  as 
Henry  Clay. 

The  Sam  Rayburn  Library  is  a  great 
institution.  Mr.  Rayburn  did  not  want 
a  direct  Federal  appropriation  to  be 
necessary.  He  tried  to  carry  It  himself. 

Let  me  say  in  all  candor  to  the  Mem- 
bers maybe  he  would  not  want  tliis. 
But  those  of  us  who  are  interested  in  it 
and  W'ho  have  tried  to  keep  it  going  hr:ve 
not  been  able  to  do  so.  This  is  one  way 
we  can  do  it  without  any  direct  cost  to 
the  Government.  Despite  what  some 
say — it  may  be  backdoor,  it  may  be  all 
this — But  there  is  no  Federal  cost  at  all. 
We  are  getting,  $10  for  each  silver  dollar 
that  the  Government  mints  of  the  Eisen- 
hower coin.  The  Library  gets  10  percent 
of  proceeds  of  this  bill.  I  wish  we  had 
a  50-50  split,  but  we  do  not  have. 

But  this  money  will  make  it  possible 
to  continue  the  Sam  Rayburn  Library, 
and  if  any  Member  has  not  seen  it.  if  he 
were  not  there  at  Speaker  Rayburn  s 
funeral  or  some  of  the  other  occasions, 
I  hope  he  will  go  see  it.  I  sincerely  hope 
my  colleagues,  and  particularly  all  of 
those  who  served  with  the  Speaker,  who 
witnessed  his  magnificent  leadership  and 
his  compassion  for  all  of  the  Members, 
will  give  us  his  vote  to  approve  of  this 
legislation. 

Mr.  FLYNT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  will  be  happy  to 
yield  to  the  gentleman. 

Mr.  FLYNT.  I  thank  the  gentleman 
from  Texas  for  yielding  to  me. 

At  this  time  I  would  like  to  associate 
myself  with  his  remarks  and  say  that  I 
support  the  bill  and  I  hope  it  will  be 
passed. 

Mr.  ROBERTS.  I  thank  the  gentleman 
from  Georgia  very  much. 

Mr.  PATMAN.  Mr.  Chairman,  I  ask 
that  the  Clerk  now  read. 

The  CHAIRMAN.  The  Clerk  will  read. 

Mr.  GROSS.  Mr.  Chairman,  I  make 
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tlie  point  of  order  that  a  quorum  Is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  he  will 
vacate  proceedings  under  the  call  when 
a  quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  100  Members  have 
appeared.  A  quorum  of  the  Committee  of 
the  Whole  is  present.  Pursuant  to  rule 
XXIII,  clause  2.  further  proceedings 
under  the  call  shall  be  considered  as 
vacated. 

The  Committee  will  resume  its  biLsi- 
ness. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Repre'entatiies  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3515  of  the  Revised  Statutes  (31  US  C.  317) 
U  amended  by  Inserting  "(a)"  Immediately 
prior  to  "The  minor  coins"  and  by  addlnt; 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(b)  Whenever  In  the  Judgment  of  the 
Secretary  of  the  Treasury  such  action  is 
necessary  to  assure  an  adequate  supply  of 
coins  to  meet  the  national  needs,  he  may 
prescribe  such  composition  of  copper  and 
zinc  In  the  alloy  of  the  one-cent  piece  as  he 
may  deem  appropriate  Such  one-cent  pieces 
sh.iU  have  such  weight  as  may  be  prescribed 
by  the  Secretary. 

■(c)  (1)  The  Secretary  of  the  Treasury 
m.iy  change  the  alloy  of  tlie  one-cent  piece 
to  such  other  meuiUic  composition  as  he 
shall  determine — 

"(A)  whenever  he  determines  that  the  u.se 
of  copper  in  tlie  one-cent  piece  is  not  practi- 
cable; 

■(B)  after  he  issues  an  order  stating  the 
pertinent  physical  properties,  including  con- 
tent, weight,  dimensions,  sliape.  and  design: 
and  in  determining  sucli  physical  property 
takes  into  consider.ition  the  use  of  such  coins 
in  coin-operated  devices:  and 

■•(C)  after  he  notifies  in  writing,  on  tlie 
same  day  as  the  Issuance  of  the  order  under 
subparagraph  (B),  the  Committee  on  Bank- 
ing and  Currency  of  the  House  of  Represent- 
atives and  the  Committee  on  Banking  Hous- 
ing and  Urban  Affairs  of  the  Senate  of  the 
contents  of  the  determinations  and  orders 
made  under  paragraph  (  1  )  ,  and  a  period  of 
sixty  calendar  days  of  continuous  session  of 
Congress  commencing  after  the  date  of  such 
notification  elapses. 

■•(2)  There  siiall  be  no  coinage  pursuant 
to   thi3  sub.section   after  December  31.   1977. 

■'.3)    For  purposes  of  this  subsection 

"  W)  cjiitinuity  of  se.,s;on  is  broken  only 
b-,  an  adjourument  of  Congress  sine  die:  ai;d 

■  iBi  tlie  days  uii  which  either  House  is 
not  in  session  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain 
are  excluded  in  tiie  computation  of  the  sixty- 
day  period.' 

Slc.  2.  lai  t:\tept  as  provided  by  subsee- 
t.on  (b)  and  after  rectivuij^'  the  assurances 
described  in  sub>i'oti<..n  lo.  the  Secretary 
of  the  Trea.'-'ury  is  authorized  to  take  one- 
tentli  of  all  inonevs  derived  from  tlie  sale 
of  $!  proof  coins  minted  and  issued  under 
se.:ti'<n  101  (<li  cf  the  C:>inage  Act  of  i:i6") 
i31  use.  ;i!)lia)  and  section  203  of  the 
Ba!ik  Holding  Com  ;anv  Art  Amendments  of 
1970  (31  use.  321bi  which  bears  the  like- 
ness of  the  late  Pres.dent  of  the  United 
States.  Dwiglit  David  Eisenhower,  and  trans- 
fer such  amount  of  moneys  to  Eisenhower 
College.   Seneca   Falls    New    'Vork. 


(b)  For  the  purposes  of  carrying  out  this 
section,  there  la  authorized  to  be  appro- 
priated not  to  exceed  $10,000,000. 

(c)  Before  the  Secretary  of  the  Treastiry 
may  transfer  any  moneys  to  Elsenhower  Col- 
lege under  this  Act,  Elsenhower  College  must 
make  satisfactory  assurances  to  him  that  an 
amount  equal  to  10  per  centum  of  the  total 
amount  of  moneys  received  by  Elsenhower 
College  under  this  Act  shall  be  transferred 
to  the  Samuel  Rayburn  Library  at  Bonham. 
Texas. 

Mr.  PATMAN  (during  the  reading'. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  for 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

AMENDMK.NT    (iFf  ERED    BY     MR      WYLIE 

Mr.  WYLIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wylie:  On 
page  3.  strike  out  line  8  and  all  that  follows 
thereafter  through  page  4.  line  2 

Mr.  WYLIE  Mr.  Chairman,  I  am  not 
going  to  spend  a  lot  of  time  explaining 
my  amendment,  because  I  think  every 
Member  knows  what  it  does.  If  the  Mem- 
bers have  read  the  report  accompanying 
this  bill  which  came  from  committee, 
they  will  know  exactly  what  it  docs  and 
why  I  am  offering  it  at  this  time. 

Mr.  Chairman.  I  do  not  feel  any  tre- 
mendous surge  of  satisfaction  or  any 
great  thrill  as  I  offer  this  amendment. 

I  leave  it  to  the  conscience  of  the  Mem- 
bers of  this  body  as  to  whether  they 
should  support  it  or  not.  Without  mean- 
ing to  be  presumptuous,  I  understand  the 
emotional  consideration  surrounding  the 
second  section  of  thLs  bill,  and  we  have 
received  a  letter  which  was  cosigned  by 
the  Speaker  of  the  House  and  our  minor- 
ity leader  suggesting  that  the  pending 
amendment  should  be  defeated.  Also. 
George  Meany  thinks  the  amendment 
should  be  defeated. 

Nonetheless,  I  have  the  temerity  to 
offer  it  again  because  I  oppose  the  bill 
which  was  similar  to  section  2  back  in 
August  of  last  year,  and  the  bill  was  de- 
feated on  the  rule,  as  the  Members  of 
this  body  well  know. 

I  am  not  necessarily  opposed  to  appro- 
priating money  to  Elsenhower  College  or 
for  the  Rayburn  Library  either,  for  that 
matter.  However.  I  am  opposed  to  the 
procedure  which  is  being  sues;ested  or 
beino:  used  for  this  bill. 

As  a  matter  of  fact.  I  introduced  a  bill 
which  was  cosponsored  by  24  other  Mem- 
bers of  this  body,  which  would  provide 
$4.5  million  for  Eisenhower  College  and 
a  half  million  dollars  for  the  Rayburn 
Library. 

The  bill  was  sent  to  the  Committee  on 
Edu.^ation  and  Labor,  which  is  where  it 
should  be  sent  I  filed  a  statement  in 
support  of  my  bill,  and  I  understand  that 
t'le  mi  has  had  extensive  hearings  in 
th"  Committee  on  Education  and  Labor. 

Why  that  bill  has  not  been  reported 
from  the  Committee  on  Education  and 
Labor  I  do  not  know,  but  to  finance  an 
educational  institution  or  a  library,  for 


that  matter,  through  the  back-door 
spending  process  provided  in  section  2  is, 
in  my  judgment,  wrong.  I  cannot,  in  good 
conscience,  support  such  a  proposal,  re- 
gardless of  the  worthwhileness  of  the 
cause. 

What  is  wrong  with  using  the  orderly 
procedure  provided  for  appropriating 
money  for  an  educational  institution  and 
a  memorial  library  ? 

To  say  that  this  is  not  back-door 
spending  is  not  accurate.  No  appropria- 
tion is  necessary  if  this  bill  is  enacted 
into  law,  and  that  is  my  understanding 
of  what  back-door  spending  is  all  about. 

To  say  that  it  will  not  cost  the  tax- 
payers of  the  United  States  any  money 
Ls  not  accurate  either  because  we  have 
already  sold  $83  million  worth  of  Eisen- 
hower proof  dollars,  and  the  Treasury 
of  the  United  States  would  be  directed  by 
the  provisions  of  section  2  of  this  bill  to 
transfer  to  Eisenhower  College  and  the 
Rayburn  Library  $8.3  million  immedi- 
ately upon  its  enactment.  Where  else 
would  it  come  from,  but  from  the  Treas- 
ury of  the  United  States,  from  moneys 
which  have  already  been  collected  as 
general  revenues? 

Besides,  the  two  issues  involved  in  this 
bill  are  not  germane  to  each  other  and 
should  be  considered  separately.  There- 
fore, I  respectfully  urge  support  of  my 
amendment  so  that  the  two  matters  can 
be  considered  separately. 

I  support  section  1  of  this  bill.  It  is 
not  controversial.  However,  I  urge  my 
colleagues  to  support  my  amendment, 
which  would  strike  section  2. 

I  would  add  that  financial  .support  for 
Eisenhower  College  is  laudable,  but  sen- 
timent should  not  motivate  the  passage 
of  otherwise  unwise  legislation. 

I  thank  you. 

Mr.  ALBERT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  what  I  think  to 
be  opposition  to  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr.  Wy- 
lie) ,  because  I  strongly  support  the  bill. 

In  the  first  place,  I  think  the  estab- 
lishment and  the  continuation  of  a  living 
memorial  to  one  of  the  great  men  of  this 
centui-y.  the  man  who  was  the  No.  1 
soldier  of  World  War  II  and  a  great 
President,  is  something  of  which  this 
Congress  can  be  justly  proud. 

I  am  going  to  leave  that  is.sue  primirily 
to  those  Members  who  are  sponsoring  the 
bill, 

I  would  like  to  urge  my  colleagues, 
however,  while  they  are  con-idering  the 
entire  bill,  to  consider  that  portion  of  the 
bill  which  deals  with  the  Rayburn  I  i- 
brary. 

Not  only  did  I.  along  with  every  other 
Member  who  was  here  15  years  ago,  know 
Mr.  Rayburn,  but  I  know  the  Rayburn 
I.ibiary  well.  I  know  the  town  of  Bonham 
well  The  Rayburn  Library  is  about  8  or 
I'l  miles  from  my  congressional  district, 
just  acro.ss  the  Red  River  from  the  dis- 
trict that  I  represent. 

Mr.  Chairman,  it  is  a  typical  small 
town  American  community.  It  is  isolated 
fiom  all  the  great  colleges  and  univer- 
sities of  the  country  and  of  the  South- 
west. It  is  isolated  from  all  the  great  cul- 
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tural  institutions  in  that  part  of  the 

counti-y. 

Mr.  Rayburn  thought — and  he  told  me 
that  he  thought  this — that  in  dispersing 
the  works  of  Government  oflacials,  we 
should  not  limit  them  only  to  the  great 
central  locations  in  the  Nation,  but  that 
we  should  put  some  of  them  in  the 
smaller  areas,  particularly  in  cases  where 
they  are  identified  with  the  person  who 
is  involved. 

Of  coui'se,  during  Mr.  Rayburn  s  life- 
time many  of  his  friends  donated  money 
to  build  the  library  and  to  equip  the  li- 
brary. I  was  present  when  the  ground  was 
broken;  I  was  present  when  the  library 
was  dedicated.  I  have  been  through  the 
library;  I  have  visited  the  libraiT  many 
times.  Along  with  many  other  Members 
of  Congress,  I  have  made  financial  and 
other  types  of  contributions  to  the  li- 
brary. 

As  I  say,  Mr.  Chairman,  the  friends  of 
Mr.  Rayburn  raised  money  for  this  li- 
brary which  was  built.  Most  of  them 
have  gone  on.  Mr.  Rayburn  has  been  gone 
now  about  12  years  or  more.  Most  of  his 
old  friends  are  gone.  Many  of  those  who 
knew  him  and  who  were  of  his  own  gen- 
eration have  passed  on. 

There  is  no  way  for  the  community  of 
Bonham  to  support  this  library  in  per- 
petuity. They  do  not  need  a  lot  of  money. 
They  will  get  only  a  small  part  of  the 
amount  set  aside  under  the  provisions  of 
this  bill. 

Mr.  Chairman,  this  is  a  great  library. 
It  is  unique.  It  is  one  of  its  kind  in  the 
entire  country.  There  is  more  of  the 
Congress  of  the  United  States  in  the  Ray- 
bum  Library  at  Bonham,  Tex.,  than  any- 
where else  in  the  United  States,  with  the 
possible  exception  of  the  Library  of 
Congress.  Every  single  Congressional 
Record  from  the  very  first  down  to  date 
Is  on  deposit  In  that  library.  I  do  not 
know  of  anywhere  else  In  the  United 
States,  except  the  Library  of  Congress, 
where  one  can  find  such  a  complete  and 
authentic  history  of  the  Congress  of  the 
United  States. 

Those  of  us  who  knew  Mr.  Rayburn 
knew  that  perhaps  of  all  the  men  who 
ever  served  in  this  House,  from  its  begin- 
ning, his  life  was  more  closely  identified 
with  this  House  than  any  other.  This 
House  was  his  life. 

Both  Mr.  Rayburn  and  the  great 
Speaker  who  followed  him,  John  McCor- 
macK,  each  of  them  served  longer  than 
any  other  Speakers  in  the  history  of  the 
United  States.  Mr.  Rayburn  served  more 
than  twice  as  long  as  Henry  Clay,  and 
John  McCormack  served  longer  than 
Henry  Clay.  John  McCormack  is  one  of 
the  staunchest  advocates  of  this  library 
and  of  this  legislation  living  in  the  United 
States  today.  If  he  were  here,  he  would 
make  a  speech  far  more  eloquent  than 
anything  I  could  hope  to  say,  because  the 
two  of  them  grew  up  together  living  with 
and  loving  this  House. 

Mr.  Chairman,  let  us  do  this  for  Sam 
Rayburn  and  for  General  Eisenhower. 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 


Mr.  Chairman,  I  wish  fii'st  to  associate 
myself  with  the  remarks  of  the  distin- 
guished Speaker  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Albert). 

In  the  first  place,  I  have  to  admit  that 
there  are  ways  of  financing  projects  such 
as  this  that  I  might  prefer  to  the  one 
that  is  used  in  this  bill,  but  the  fact  that 
it  is  so  necessary  to  proceed  with  haste 
causes  me  in  this  particular  uastance  to 
be  very  much  in  favor  of  passing  the  bill 
the  way  it  is. 

To  begin  with,  I  am  inforn.ed  that  the 
Eisenhower  College,  which  is  a  living 
memorial  to  President  Dwight  D.  Eisen- 
hower, will  have  to  close  its  doors  unless 
something  is  done,  and  done  within  the 
next  several  weeks,  to  allow  it  to  keep 
its  doors  open. 

I  came  to  the  Congress  when  Dwight 
D.  Eisenhower  first  came  into  the  Presi- 
dency. To  me  he  will  always  be  the  Pres- 
ident. He  was  a  statesman,  a  soldier,  a 
good  friend,  and  a  person  who  was  deeply 
interested  in  the  future  generations  of 
the  country.  He  let  it  be  knowTi  from  the 
very  first  that  the  thing  he  wanted  most 
of  all  as  a  living  memorial  to  him  was 
an  educational  institution.  Before  he  be- 
came President  he  was  president  of  one 
of  the  great  universities  of  this  Nation. 
So  his  love  was  for  higher  education,  and 
his  determination  to  provide  it  for  the 
people  of  this  country  was  not  something 
which  came  recently. 

Mrs.  Eisenhower  has  been  in  touch 
with  our  friend  and  former  colleague, 
Melvin  Laird.  He  called  me  and  told  me 
of  her  call.  Mrs.  Eisenhower  is  very  desir- 
ous that  this  bill  pass  today,  because  of 
the  sense  of  dedication  and  the  great 
desire  of  President  Elsenhower  to  have 
this  college  as  a  living  memorial.  I  think 
that  it  would  be  unthinkable  for  the  Con- 
gress of  the  United  States  to  pass  the 
amendment  offered  by  the  gentleman 
from  Ohio,  as  much  respect  and  admira- 
tion as  I  have  for  the  gentleman,  because 
of  the  fact  that  what  you  will  be  doing 
if  you  adopt  the  amendment  is  to  kill  the 
Eisenhower  College,  and  to  put  the  Ray- 
burn Library  in  serious  jeopardy. 

I  do  not  believe  that  anybody  who 
served  in  the  Congress  with  Sam  Ray- 
burn, or  who  served  while  Dwight  Ei- 
senhower was  in  the  Presidency,  would 
want  that  to  happen. 

If,  In  fact,  we  do  not  pass  this  legisla- 
tion then  I  am  satisfied  that  it  will  be 
back  here  some  other  time,  probably 
funding  much  more  money  than  is  pro- 
vided for  in  these  bills  in  order  to  ac- 
complish our  purpose,  and  to  mido  the 
mischief  which  we  might  do  if  we  do  not 
finance  these  two  Institutions. 

So,  Mr.  Chaii-man,  it  Is  my  hope  that 
the  Members  of  this  body  will  be  generous 
today,  will  be  remembering  some  of  the 
great  services  of  the  past,  some  of  the 
things  that  Sam  Rayburn  did  in  his  long 
life  as  a  Member  and  as  a  Speaker  of 
this  House.  These  are  things  that  Dwight 
David  Eisenhower  did  not  only  for  the 
counti-y  as  President,  but  for  the  coimtry 
as  one  of  its  most  valiant  soldiers. 

It  is  a  good  thing  to  be  warmhearted, 
and  I  hope  that  today  the  people  of  this 


House  will  be  warmhearted,  will  vote 
down  this  amendment,  and  will  proceed 
to  pass  this  bill  because  it  is  the  right 
tiling  to  do. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
fi-om  New  York. 

Mr.  CONABLE.  I  thank  the  genllemai-. 
for  yielding. 

Mr.  Chairman.  I  should  like  to  associ- 
ate myself  with  the  remarks  of  the  dis- 
tinguished minority  leader.  I  support  this 
bill,  and  I  oppose  the  amendment  thnt 
the  Speaker  opposed  as  well.  We  should 
support  the  Eisenhower  College  Me- 
morial. 

Mr.  RHODES.  I  thank  the  gentleman 
from  New  York,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PATMAN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

The  House  of  Representatives  joined 
enthusiastically  with  the  late  President 
Eisenhower  in  1968  in  designating  Eisen- 
hower College  at  Seneca  Falls,  NY.,  as 
his  oflficial  living  memorial.  It  was  done 
in  conformance  with  General  Eisen- 
howers own  wishes.  He  had  given  thi? 
college  the  right  to  use  his  name:  he  had 
participated  in  the  ground-breakint 
ceremonies:  he  wanted  this  institution 
to  become  a  unique  educational  force  in 
the  country,  to  instill  in  its  students  a 
c'ose  identification  with  and  devotion  to 
the  advancement  of  the  American  foiir, 
of  government  to  which  he  liimself  had 
devoted  his  entire  life. 

Thanks  to  the  support  the  Congress 
provided  in  1968,  and  to  contributions 
from  Ikes  many  admirers,  the  college 
was  launched  on  its  mission  that  year, 
and  has  already  graduated  three  4-year 
classes  while  quickly  winning  accredita- 
tion. But  everyone  knows  what  has  hap- 
pened to  costs  and  prices  since  1968.  We 
have  had  a  tremendous  inflation,  partic- 
ularly in  construction  costs.  Much  re- 
mains to  be  done  to  complete  the  col- 
lege's educational  plant.  Without  fur- 
ther help  from  the  Congress,  this  living 
memorial  to  a  great  American  may  havo 
to  close  its  doors.  I  am  sure  none  of  us 
wants  that  to  happen. 

One  of  the  imaginative  projects  of  Ei- 
senhower College  is  a  cooperative  educa- 
tional arrangement  with  the  Samuel 
Rayburn  Library  at  Bonham,  Tex.,  the 
depository  of  the  papers  of  the  late,  great 
Speaker  of  the  House,  our  owti  M:-.  Sam. 
Section  2  of  this  bill  not  only  aids  Eisen- 
hower College  but  provides  that  one- 
tenth  of  all  of  the  funds  received  by  the 
college  under  this  bill  will  be  transferred 
to  the  Rayburn  Library  to  make  possible 
expanded  study  activities  at  the  Library 
by  students  of  Eisenhower  College  and 
other  colleges  and  universities  to  do  field 
research  in  the  legislative  process  at  thi 
Federal,  State,  and  local  levels.  This  i.= 
a  most  worthwhile  use  of  a  very  modest 
amoimt  of  Federal  fimds. 

Where  is  the  money  to  come  from? 
It  is  to  come  from  a  very  special  source : 
The   tremendous   profits   made   by   the 
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Treasxiry  in  the  sale  of  commemorative 
Eisenhower  silver  proof  dollars  at  $10 
each.  More  tlian  8  million  such  coins 
have  been  sold  since  they  were  au- 
thorized by  the  Coinage  Act  Amendments 
o:  1970— titlo  II  of  the  Bank  Holding 
Company  Act  Amendments  of  1970.  The 
ncople  who  r?id  $10  for  these  coins — 
coins  with  a  face  value  of  only  $1, 
of  course  purch;ised  them  m  most  in- 
.stances  as  a  mark  of  rcpect  and  admira- 
t'on  and  love  for  Dwight  D.  Elsenhower. 
Some  of  the  huge  profits  from  these  coins 
riphtfuUy  should  po  to  the  living  memo- 
rial in  his  name — the  college  he  watched 
Krow  with  great  satisfaction  during  the 
I'lst  years  of  his  life.  His  widow,  the  be- 
loved Mamie  El.senhower,  his  son,  John, 
and  his  brother.  Dr.  Milton  Ei.-enhower — 
an  outstanding  educator — all  attested  to 
our  committee  that  Ike  wanted  this  col- 
lege to  grow  and  succeed,  and  they  urged 
us  to  enact  this  legislaHon  as  a  means  of 
carrying  out  his  wishes.  And  all  of  us 
who  served  with  Speaker  Rayburn  know 
that  the  arrangement  in  this  bill  for 
financial  assistance  to  Ike's  college  and 
to  Mr.  Sam's  library  would  have  pleased 
him  more  tlian  anything  in  the  world. 

There  is  no  b.-ckdoor  soendlng  in  this 
bill.  There  is  a  firm  limit  on  the  amount 
authorized.  Evei-v  cent  would  have  to  be 
appropriated  in  the  rerulf.r  manner.  The 
$10  million  provided  for — a  maximum  of 
$0  million  for  the  coHcetc  and  $1  million 
frr  the  Raybuni  Librai-> — would  earn 
dividends  for  the  educational  good  of  this 
courcry  out  cf  all  [iropcrtion  to  the 
modest  cost. 

Just  as  we  lefiused  to  ppnnit  the  John 
F.  Kennedy  Center  fnr  the  Perf  irmii.',' 
Arts  to  fall  ui  its  mLssion  because  of  lack 
of  funds,  so  we  must  see  to  it  now  that 
Eisenhower  College  can  survive  and 
prosi)er  and  fulfill  the  goals  it  was  in- 
tended to  serve  when  former  President 
Eisenhower  agreed  to  its  establishment 
as  his  memorial— the  only  memorial  he 
sought.  Other  memorials  have  been 
named  after  Dwight  U.  Eisenhower,  but 
thii  is  the  one  memorial  he  him.self  de- 
.^ired.  We  cannot  let  it  die  for  lack  of 
the  modest  amount  provided  for  in  this 
bill 

I  urge  the   amendment  be  defeated. 
The  mon?y  Ls  available  out  of  the  pro- 
ceeds of  the  only  commemorative  coin 
the  Congress  has  autiiorized  in   many 
many  years. 

Tliis  coin  was  authori.^  I  in  1970  pri- 
marily berau.-^e  silver  producers,  and  the 
rirms  which  fabricate  silver  into  coin- 
aye  metal,  wanted  to  in.^uie  the  con- 
imu'd  use  of  .some  :  ilvcr  in  our  coinage. 
They  G;ot  what  they  wanted.  What  better 
u.=e  of  some  of  the  proceeds  from  this 
highly  profitable  sale  than  to  make  a 
reality  of  the  Eisenhower  dream  of  a  f;ne 
educational  in.itltution  devoted  to  his 
ideals  of  puolic  service,  find  to  honor,  at 
the  same  time,  tiie  man  who  served 
longer  as  Speaker  tf  the  House  of  Rep- 
resentatives than  any  man  in  our  hi.s- 
tory— probably  the  greatest  practitioner 
of  the  science  ;tnd  art  of  tiie  American 
legislative  process. 

Mr.    STRATTON.    Mr.    Chalrrr-nn,    I 


move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  take  this  time  In 
opposition  to  the  amendment  offered 
by  the  gentleman  from  Ohio.  While 
It  may  be  somewhat  presumptuous  of 
me,  I  want  to  address  my  remarks 
chiefly  io  the  Republican  side  of  the 
aisle  because,  as  I  understand  it,  there 
is  a  good  deal  of  opposition  to  this 
legislation  on  the  Republican  side.  Inci- 
dcntall.'i,  I  have  voted  with  my  Republi- 
can friends  on  a  number  of  occasions  in 
the  16  years  that  I  have  had  the  privi- 
lege of  serving  in  this  House.  So  I  think 
perhaps  I  am  entitled  to  say  a  word  to 
them. 

I  asked  one  of  my  Republican  friends 
the  other  day  why  there  was  this  opposi- 
tion. How  is  it  that  one  of  the  most  fa- 
mous Republican  Presidents  should  evoke 
such  little  re.sponse  from  the  Republican 
side  of  the  aisle?  They  said,  "You  know, 
we  have  got  a  lot  of  young  Members  on 
our  side.  They  do  not  even  remember  Ike 
Eisenhower." 

Tiiat  was  16  years  ago.  and  I  suppose 
it  makes  sense  that  those  who  are  30  or  a 
liitle  bit  under,  or  even  a  little  bit  over, 
will  find  it  hard,  i-eally.  to  remember  what 
Dwight  Eisenhower  was  or  what  he  stood 
for.  I  shuddei-  to  think  that  the  years 
must  be  passing  by  so  rapidly  becau.se  I 
(.an  still  ivmember  him  very  vividly.  That 
was  a  day,  tho-t-  were  the  days,  when  we 
had  .some  bip  utisanship  in  this  Con- 
grt^-s.  when  tiie  Democratic  Congress  did 
not  lieNit^te  to  support  a  Republican 
i^reslc'ent  when  tiiey  felt  he  was  right. 
I  wich  we  might  achieve  something  of 
that  same  spirit  again  t0L;:iy. 

Let  me  just  comment  on  a  couple  of 
points  that  have  been  made  in  tlii.s  de- 
bate. It  was  said  by  the  gentleman  from 
Illinois  'Mr.  Erlenborn)  that  this  col- 
lege was  never  designated  as  a  memorial 
to  the  late  President.  Maybe  the  gentle- 
man did  not  read  the  original  bill  wiiich 
I  introduced  and  which  was  enacted  into 
law;  but  here  is  what  it  said: 

To  provide  funds  ou  behalf  of  a  t?rateful 
nation  lu  honor  of  Dwight  David  ELseiihower, 
ihlrtv-fourtli  President,  ol  the  United  States, 
to  be  u^ed  In  .support  of  construction  of  euu- 
cattonal  facllitte.s  at  Elsenhov^rr  College. 
Seneca  Fall.s.  New  York,  as  a  dlstlngiilslied 
and  pernianent  living  memorial  to  his  Iifd 
imri  {Iced.-. 

So  this  Ei.-.eiihower  College  is  tlic  offi- 
cial memorial  to  Pi-esident  Eisenhower. 

oecond.  the  gentlewoman  from  Oregon 
I  Mrs.  Green  •  and  others  have  come  down 
here  in  the  well  and  said,  "The  people 
from  Eisenhower  College  are  breaking 
faith  to  come  back  and  ask  for  more 
money  when  they  promised  back  in  1968 
that  *.5  million  would  be  all  that  they 
would  need." 

Woll  is  it  breaking  faith  to  recognise 
that  inPation  and  unanticipated  prob- 
l"ms.  which  are  confrontinrr  almost  every 
educational  institution  today,  mean  that 
we  need  more  money  in  1974  than  we 
thought  in  1968  .ve  t.cre  goinpr  to  need? 
Even  the  United  States  finds  that  it  needs 
more  monev  today  than  it  needed  in  1968. 

.^nd  if  we  are  going  to  talk  about  over- 
runs, we  have  got  the  Kennedy  Center. 


We  have  already  appropriated  something 
up  to  $46  million,  I  think,  for  that  per- 
manent memorial  to  President  Kennedy, 
although  we  were  told  originally  all  that 
was  needed  was  $15  million. 

Even  the  memorial  to  Governor  Rocke- 
feller,  the  South  Mall  project  In  the  city 
of  Albany,  in  my  congressional  district, 
was  .supposed  originally  to  cost  only  about 
one-half  billion  dollars;  it  is  well  over  a 
billion  dollars  now,  but  they  are  not  let- 
ting it  go  to  seed.  So  overruns  are  nothing 
new;  and  to  suggest  that  an  overrun  in 
this  age  of  inflation  is  somehow  a  viola- 
tion of  honor  or  a  failure  to  keep  faith 
is  just  kidding  ourselves. 

The  quefition  Is  whether  we  are  pre- 
pared to  let  this  memorial  to  a  great 
President,  a  President  who  was  great 
enot'gh  to  ask  that  his  memorial  be  in  a 
college,  rather  than  In  brick  and  mortar, 
."ihould  be  allowed  to  deteriorate  just  be- 
cau.se  of  some  technical  objection  that 
this  is  not  the  Ideal  bill  to  put  It  on  or 
that  somebody  should  not  liave  said 
something  that  they  said  back  in  1968. 

If  the  Lincoln  Memorial  is  in  need  of 
additional  funds,  and  I  understand  it  Ls 
weathering  away  and  we  may  soon  have 
to  repair  it.  are  w^  going  to  say,  "Oh,  no, 
no  more  for  Abe  Lincoln.  He  got  his 
money  and  we  do  not  have  to  put  any 
more  into  that  memorial." 

Oh,  no,  -vo  do  now  want  that  memorial 
to  deteriorate  In  the  city  of  Wa.shington. 
And  I  do  not  think  we  ought  to  allow  this 
memorial  for  President  Eisenhower  to 
deteriorate  in  the  village  of  Seneca  Falls, 
N.Y.,  either. 

Mr.  PATMAN.  Mr.  Cliairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  ameiidments 
thereto  conclude  at  5  minutes  after  5. 

The  CHAIRMAN.  Is  there  objcctiMi  to 
the  request  of  the  gentleman  from 
Texas 

Mr.  ROUSSELOT.  Mr.  Chaimian,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 
MOTION'  orrrRKo  nv  mr.  T^^ta^^n 

Mr.  PATMAN.  Mr.  Chairman.  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  close  at  5:15 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas. 

The  motion  was  agreed  to. 

•  By  unanimous  consent  Mr.  Deli.ek- 
BACK  yielded  his  time  to  Mrs.  Green  of 
Oregon.  > 

Mr.  PATMAN.  Mr.  Chairman,  T  had 
recognition  when  I  made  my  remarks  for 
the  RECORD  and  I  will  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Erlen- 
born* . 

Mr.  ERLENBORN.  Mr.  Chairman,  we 
are  here  today  to  celebrate  a  strange 
marriage  of  the  Ei-,ci-Lliower  College  and 
the  R:iyburn  Libr.^ry;  but  in  light  of  the 
distance  existing  between  these  two  in- 
-tit-.tioiis.  I  think  it  Ls  unlikely  that  they 
will  ever  be  able  to  cohabit;  however,  the 
Ei.scr.lio'ver  College  will,  under  the  terms 
rf  an  ORrecment  they  have  already  en- 
iorf'd  into,  pa}-  sui^port  payments  In  an 
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amount  equal  to  10  percent  of  whatever 
they  realize  under  the  terms  of  this  bill. 

Mr.  Chairman,  I  have  explained  in 
greater  detail  during  general  debate  my 
objection  to  this  section  of  the  bill. 

I  support  the  amendment  offered  by 
the  gentleman  from  Ohio. 

Mr.  Chairman,  there  is  one  tiling  that 
President  Eisenhower  was  known  for 
probably  above  all  else.  That  was  that  he 
was  a  man  who  was  good  to  his  word. 

I  think  it  is  a  very  poor  memorial  for 
him  to  have  the  college  named  after  him 
not  to  be  good  to  their  word.  The  only 
reason  Eisenhower  College  was  able  to 
obtain  $5  million  from  the  Federal  Treas- 
ury in  1968  was  because  they  gave  their 
word.  The  president  of  the  college  and 
others  speaking  for  the  college  gave  their 
word  that  they  would  not  make  that  be 
a  precedent  upon  which  to  base  coming 
back  to  this  Congress.  They  firmly 
promised  that  they  would  never  again 
ask  for  funds  from  this  Congress. 

They  have  not  been  good  to  their  word. 
They  are  back  here  asking  for  more.  If 
we  approve  this,  I  predict  it  will  not  be 
the  end.  The  college  will  not  necessarily 
survive  with  these  funds,  and  we  may 
just  see  them  back  here  again. 

Mr.  Chairman,  I  hope  the  amendment 
is  adopted. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  frcm  Oregon 
(Mrs.  Green)  . 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, I  do  not  want  to  be  repetitious.  The 
gentleman  from  Illinois  has  accurately 
stated  the  situation.  We  would  not  be 
here  today  with  this  bill  if  it  were  not 
for  the  fact  that  we  originally  gave  $5 
million  on  the  absolute  promise  that 
that  would  be  the  one  and  only  time  that 
they  would  ask  for  funds. 

Mr.  Chairman,  I  would  like  to  ask  the 
distinguished  chairman  of  the  commit- 
tee if  he  would  respond  to  a  question. 
This  year,  when  they  came  and  asked 
for  10  million  additional  dollars,  did 
they  make  any  commitment  that  this 
would  be  the  last  /equest  they  would 
make? 

Mr.  PATMAN,  Mr,  Chairman,  if  the 
gentlewoman  will  yield,  I  will  say  that 
there  is  none,  as  far  as  I  am  concerned. 
This  will  be  the  last.  That  is  my  under- 
standing with  the  sponsors  of  the  bill. 

I  will  say  to  the  gentlewoman  from 
Oregon  that  I  will  not  support  an 
amendment  in  the  future,  if  we  get  this 
bill  passed. 

Mrs.  GREEN  of  Oregon.  But,  Mr. 
Chairman,  my  question  was,  did  the  peo- 
ple who  requested  this  $10  million  make 
any  commitment  that  they  would  not 
come  back  and  ask  for  any  additional 
funds? 

Mr.  PATMAN.  It  was  generally  under- 
stood that  they  would  not. 

Mrs.  GREEN  of  Oregon.  By  what  kind 
of  a  colloquy  or  statement?  Is  it  in  the 
record? 

Mr.  PATMAN.  Well.  I  would  not  sup- 
port it. 

Mrs.  GREEN  of  Oregon.  Well,  Mr. 
Chauman,  It  does  not  seem  even  as  much 
of  a  commitment  was  made  this  year  as 
we  had  3  years  ago.  I  would  just  again 


say  to  my  colleagues  that  in  my  con- 
gressional district — and  maybe  it  Is  the 
only  one  out  of  435  in  the  coimtry,  I  do 
not  know — but  in  my  congressional  dis- 
trict there  are  private  colleges  that  are 
going  to  close  their  doors  because  they 
do  not  have  sufficient  funds.  It  seems  to 
me  that  any  Member  who  is  representing 
his  own  district  would  have  a  pretty  diffi- 
cult time  voting  another  $10  million  to 
another  college  In  a  far  away  State,  and 
not  voting  any  funds  for  the  continua- 
tion of  the  colleges  in  his  own  congres- 
sional district. 

If  this  bill  is  passed  without  the  Wylie 
amendment  we  are,  in  effect,  encourag- 
ing colleges  that  are  facing  a  financial 
crisis  to  name  that  college  after  some 
great  American  hero,  then  it  can  come 
to  the  Federal  Government  and  expect 
funds. 

Mr.  Chairman,  I  hope  ihe  amendment 
will  be  adopted. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  question  was  asked  about  assurances. 

1  gather  we  have  the  same  assurances 
that  they  will  not  be  back  that  we  have 
on  the  Kennedy  Center.  Is  that  about 
right? 

Mrs.  GREEN  of  Oregon.  I  suspect  it 
might  be  similr.r.  but  our  experience 
should  teil  us  that  the  a.ssurances  we 
have  had  do  not  last  long  because  we 
have  had  some  pretty  firm  commitments 
from  the  Eisenhower  College  people  when 
tney  were  here  3  years  ago. 

Mr.  BROWN  of  Ohio.  We  had  some 
pretty  firm  commitments  on  t)  e  Ken- 
nedy Center,  also. 

Mrs.  GREEN  of  Oregon.  I  think  we 
must  hold  these  people  to  their  word. 

The  CHAIRMAN,  rhe  Chair  recog- 
nizes   the    gentleman    from    California 

(Mr.  ROUSSELOT). 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  offered 
by  my  distinguished  colleague  from  Ohio 
(Mr.  Wylie)  which  would  strike  section 

2  in  its  entirety  from  this  bill. 

H.R.  16032  is  the  logical  result  of  the 
precedent  which  was  set  when  this  House 
passed  H.R.  15465  on  July  2,  1974.  That 
bill  combined  a  provision  for  increased 
participation  in  the  Intei-national  De- 
velopment Association,  which  had  failed 
of  passage  on  January  23,  1974,  with  a 
provision  permitting  private  ownership 
of  gold,  wliich  enjoyed  broad  public  and 
congressional  support. 

Today  the  same  technique  is  being 
employed,  with  the  combination  of  a 
provision  authoiizing  grants  to  Eisen- 
hower College  and  Rayburn  Library  and 
a  provision  permitting  a  change  in  the 
composition  of  the  penny.  In  this  in- 
stance the  change  in  penny  composition 
is  clearly  essential  and  noncontroversial. 
The  Eisenhower  College  and  Rayburn  Li- 
brary grant  provisions,  on  the  other 
hand,  represent  a  somewhat  improved 
version  of  a  highly  controversial  bill,  S. 
1264,  the  rule  for  which  was  defeated  on 
August  3,  1973,  by  a  vote  of  183  to  230. 
The  earlier  bill  provided  for  open-ended, 
backdoor  financing.  The  Secretary  of  the 


Ti-easury  would  have  been  directed  to 
pay  $1  out  of  each  $10  received  fiom  the 
sale  of  Eisenhower  silver  dollars  to 
Eisenhower  College.  The  college  had  en- 
tered into  a  contract  with  the  Rayburn 
Library  to  permit  the  library  to  share 
in  the  Eisenhower  College  proceeds  to 
the  extent  of  10  per  cent  of  each  doUcir 
the  college  would  receive  from  the  sale 
of  Eisenhower  dollars.  These  infirmiti.^s 
have  been  corrected  by  providing  a  $10 
million  ceiling  on  the  grant  authoriza- 
tion and  requiring  the  grants  to  be  sub- 
ject to  the  regular  appropriation  procr^ss. 

Despite  these  improvements,  which 
vvfcre  made  imperative  by  the  failure  of 
the  rule  on  S.  1264  last  year,  I  have  two 
major  procedural  objections  to  H.R. 
16032: 

First.  Tlie  "log  rolling"  aspect  of  S. 
1264,  which  had  included  the  Rayburn 
Library  in  order  to  make  the  grant  to 
Eisenhower  College  more  palatable,  has 
been  compounded  by  the  addition  of  the 
penny  provision.  This  is  a  terrible  way  to 
legislate  because  it  confuses  the  issues  by 
attempting  to  avoid  separate  considera- 
tion of  these  issues  involved;  and 

Second.  Authorization  of  grants  to 
colleges  and  libraries  is  not,  in  my  judg- 
ment, the  proper  province  of  the  Com- 
mittee on  Banking  and  Currency.  This 
point  is  borne  out  by  the  fact  that  the 
original  authorization  of  assistance  to 
Eisenhower  College  v.as  provided  in  1968 
by  the  Committee  on  Education  and 
Labor. 

Concerning  the  merits  of  the  grants.  I 
would  observe  that  the  original  author- 
ization was  approved  upon  the  under- 
standing that  it  would  be  a  "one-time- 
only"  commitment.  Diu-ing  the  debate 
on  the  rule  for  S.  1264  last  year,  the  dis- 
tinguished Congresswoman  from  Oregon, 
Mrs.  Edith  Green,  reminded  us  of  an 
exchange  she  had  with  President  Rosen- 
kranz  when  the  original  authorization 
was  being  considered  in  1968 — Mrs. 
Green  was  then  a  member  of  the  Edu- 
cation and  Labor  Committee: 

Mrs.  Grein.  I  am  not  talking  about  the 
eligibility  of  Elsenhower  College  to  partici- 
pate m  all  the  other  Federal  programs  for 
higher  education  but  (Mr.  Rosenkranzi  do 
you  see  this  $5  million  as  the  only  special 
contribution  Congress  would  be  called  upon 
to  make  or  do  you  see  this  as  the  first  of 
many  continuing  contributions? 

Dr.  RosENKRANz.  No,  I  would  see  this  as 
the  only  contribution  that  they  would  be 
asked  to  make.  (August  3.  1973.  page  H7384, 
Congressioual  Record) 

Nevertheless,  we  find  Eisenhower  Col- 
lege asking  today  for  up  to  $10  million, 
$1  mUlion  of  which  would  go  to  the  Ray- 
burn Library,  over  and  above  the  original 
$5  million  which  the  college  had  previ- 
ously received.  As  for  the  Rayburn  Li- 
brary, to  my  knowledge  it  is  not  in  des- 
perate need  of  funds,  and  the  Rayburn 
Building  next  door  serves  as  a  fitting 
and  substantial  memorial  to  the  late 
Speaker. 

Therefore,  I  strongly  urge  my  col- 
leagues to  support  the  Wylie  amendment, 
so  that  we  can  vote  for  the  passage  of 
needed  penny  composition  legislation 
without  the  unnecessary  and  unwar- 
ranted  encumbrance  of  the  grants  to 
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Eisenhower   College    and    Rayburn   Li- 
brary. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Hawaii   (Mr. 

M.MSl'.^J.^CA)  . 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
h.r.ve  no  real  interest  in  the  Eisenhower 
College  or  the  Rayburn  Library,  as  such. 

I  am  licre  in  the  well  of  the  House  to 
leiiund  its  Members  that  we  have  a  com- 
mitment, a  commitment  which  we  made 
.-^ome  time  ago  when  we  authorized  the 
Ei.'-eaho'er  College  ay  a  living  memorial 
to  the  ?>n\\  Pr(»;.ident  of  tl:o  United 
Stales. 

When  we  aulhori/ed  tiie  minLnip  of 
tlie  silver  doJlar^  to  be  sold  at  $10  apiooe, 
It  was  upon  the  sugge.-tion  of  Ei.senhowrr 
College  people  that  we  did  so,  on  the  im- 
derstanding  that  a  percentage  of  that 
money  v.ould  be  contributed  to  Eisen- 
hower College.  I'liis  s  what  we  are  be- 
ing asked  to  do.  as  I  understand  it.  If  I 
am  wrong  in  my  understandinp,  I  wish 
someone  would  correct  me. 

Fin-thermore,  if  the  money  had  to 
come  from  taxpayers.  I  would  have  sec- 
ond thou.^^hts  about  this,  but  the  SaO  mil- 
lion in  total  wliich  ha.s  already  been  col- 
lected in  the  Treasury  of  the  United 
States  was  paid  by  coin  collecto's.  lilce 
my  son,  not  taxpayers.  T  urge  the  defeat 
of  the  pending?  amendment. 

The  CHATOMAN.  The  Chair  recor:- 
ni?:c.';  the  gentleman  from  Iowa  <Mr. 
Gnoss' . 

Mr.  GROSS.  Mr.  Ch.^iiman,  I  rise  in 
.support  of  the  amendment,  for  I  asree 
with  the  gentlewoman  from  Oregon 
'Mrs.  Gke£ni,  and  the  gentleman  from 
California  <Mr.  Rousselot>  that  this 
kind  of  financing  of  colleges  and  libraries 
would  set  a  very  bad  precedent. 

The  gentleman  from  Hawaii  iMr. 
Maisukacai  says  that  a  commitment 
was  made.  There  was  also  a  commitment 
to  Congress  in  that  the  $5  million  already 
given  to  the  Ei£,€nhower  College  would 
wash  out  any  further  obligation. 

Yes.  we  had  a  commitment  thiit  the 
;  ports  stadium  in  Washington  would 
never  cost  the  ta.xijayers  a  dollar,  and 
they  reneged  on  that,  as  well  as  the 
Kennedy  Cent<'r.  Now  the  Visitors  Cen- 
ter, so-called,  is  in  trouble. 

VS'Tien  are  thoce  who  make  commit- 
ments to  Members  of  Congress  p.oing  to 
carry  out  those  commitments? 

Thu  provision  in  tiie  bill  is  mother- 
hood, brotherhood,  sisterhood,  and 
Robin  Hood,  all  rolled  together.  It  is 
about  time  that  we  put  a  stop  to  this 
business  of  going  to  the  Federal  Treas- 
ury to  fiiiance  projects  of  this  kind. 

If  you  want  to  finance  projects  of  this 
kind,  lay  them  right  out  on  the  table 
v.here  we  can  see  and  smell  them  and 
appropriate  directly'  from  the  U.S. 
Trca.sury.  and  let  us  stop  this  kind  of 
log-rolling. 

This  is  indirect  financinE;  and  a  prece- 
dent that  will  one  day  haunt  those  who 
vote  for  it. 

The  CHAIRMAN.  The  Cliair  recog- 
nizes the  gentleman  from  Pennsylvama 
<Mr.  GooDLiNC). 


Mr.  GOODLING.  Mr.  Chairman.  I  wish 
to  associate  m^'self  with  the  remarks 
which  were  made  by  the  Speaker  of  the 
House,  Mr.  Albert.  I  also  wish  to  asso- 
ciate myself  with  the  remarks  of  the 
minority  leader,  the  gentleman  from 
Arizona  (Mr.  Rhodes*. 

Mr.  Chairman,  I  yield  back  the  balance 
of  nvv  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  iMr.  Wtlik). 

The  quertion  was  taken;  and  the 
cnUiinKiu  announced  that  the  ayes  ap- 
peared to  have  it. 

I.  !.i.-i.n:.>i_D  voTt: 

Mr.  WALSH.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

Tiie  vote  vas  taken  by  electronic  de- 
vice, and  tlure  were — ayes  1G6.  noes  163. 
iMLswered  ■ijre.vent"  1,  not  voting  98.  as 
lollow.s: 

IP.oIl   No.  541  I 

AYES-  16f> 


Abdi'.or 

Foley 

r;ke 

.\!c:;!in:l(T 

I-'OIit 

rrtyer 

An-"'  r^O!!, 

Forsythe 

Pritchard 

CrJif. 

t'oui.tam 

Ranri'i 

Audre'A.s,  N  C. 

irij 

I'ee.s 

Aiiurew.-,, 

Faci'ia 

RCHSS 

N  D-.;i. 

Oiun 

Uohins-on.  Va. 

.".■    ■!'-  T 

Giteii.  0:cg 

Itoncallo,  Wyo 

A  liorook 

(..lOf.S 

Rose 

A-  hit-} 

Hn!cy 

HO  piifhal 

Aspln 

Hninllton 

Kostenkov;ski 

fia'  :«a:i 

H.itirahin 

KOUSSCiOt 

Bea  a 

H..r«-ha 

Ko;  bai 

B'-i    .ai.cl 

Hiivs 

Huiinels 

ncvin 

Heohler.  W  Va 

Ryan 

DiUi.  h.im 

ileiKicrbOu 

SI  Germain 

B.ack;jiiru 

Hicks 

Sarai.li 

Liov.  II. 

;{;:!>  haw 

^viiU.irflold 

Bradeinas 

Hosran 

.Schneebeli 

BreckturidtH' 

tloward 

Schroeder 

HrmklfV 

Uvibcr 

Selberllng 

Brotzman 

Hunpctc 

Uhoup 

1'iov.n.  Ohio 

Hunt 

.siki-s 

BurllsOD.  Mo. 

Hiiichlnson 

Smith,  luwa 

Butler 

.   hord 

Suydcr 

Byron 

J.ini.an 

S;a'»ger8 

Chappt'U 

rohnscn.  raJlf 

Stanton, 

rhivh'jlin 

Ka-tcnnie;er 

Jamca  V. 

Cluncy 

Ketchum 

Slcerl 

Clawsou,  Del 

Koch 

Slfiuer.  W'ii-. 

C  -:, 

r  ".iulrreb" 

S  iibblciiPld 

rorh'im 

Liindrum 

."■■.ludds 

Collins,  ni. 

Leggett 

Symms 

Co.  i  111.-:,   Tf'X. 

Loit 

Ta.cott 

Coute 

M.-c:ory 

Taj  lor.  MO 

r--'ie 

McCormack 

Tav!or   N  C 

'"ii.ver 

Martin.  Nebr. 

Tea  ;ue 

Daniel   Dan 

MRlhlaa,  C»lif. 

Tliore 

Lluii.<..i>. 

Miiz/oU 

Ti-  i-n 

Domlnirk  V. 

MCP-LS 

Vail 

DpniPlfon 

Melcher 

l.^lnian 

Davis.  WU. 

Mrevinsky 

Vail  Uterlm 

D  'ilpiiuaok 

Miiicr 

Vander  V-eii 

De'wvuvs 

Ntlnish 

Vanlk 

Dennis 

Mink 

Vrvsey 

Der^i  inskl 

Mollobao 

Waggonner 

De\  lie 

Mo(  rheaii. 

VsalUl.- 

DiufiCll 

Ci.llt. 

Whltehvirst 

Downliirr 

Moss 

Whitten 

Drlnm 

Murtha 

Wi';t:lns 

Duiskl 

Myers 

Wuson. 

Duucan 

Nedxl 

f-harlef  H  . 

du  Pont 

Nichols 

Calif. 

Edwards.  Calif 

Ob*y 

Wilson. 

Erlruborn 

OHara 

Charles.  Tex. 

E^hleman 

rarrls 

Wylie 

Flndlpy 

rnuen 

Yoiiitjr.  ni 

Pish 

I'erklus 

NOES— 169 

Z'fin 

Addabbo 

Benoett 

Brt-aux 

AiideriaDn.  HI. 

Blester 

Hrook.s 

Anniinzlo 

noRgB 

BroomflPld 

Arenrts 

Bo  and 

Brov,n.  Cailf. 

Baker 

Bomog 

Brown,  lilcb. 

Barrett 

Bray 

BroyhUl.  NO. 

Burke,  Calif. 
Burke,  Mass. 
Carter 
ca.'?i .  Tex. 
Cederberg 
Chamberlain 
f  ark 
Clausen. 
Don  H. 
Cohen 
Co.i!"r 
Conable 
Con.'.;n 
Cormau 

COtlLT 

CouBhIin 
Davi>.  S.C. 
Ui  la  Uar/a 
Di'it.o'in 
Di-nt 

DK-klupon 
K  i«arii'.  Ala. 
tuns.  Tenn. 
Fasc'-il 
Fisher 
Flood 
Fi.\ni 

r.'i'lliiphiiysen 
Frenzel 
Ftoehllrh 
Fuilou 
naydo..; 
0>  Itys 
Gibbons 
Cioii/.alez 
f  iooilin^; 
Gray 

Green,  V^. 
Groyer 
n-:bfc  r 
G.i'ie 
tiuyer 
Ma;.-..ii'^r- 
r-rhmidt 
.'!an>y 
nannn 

K.'.n^'D.  Idaho 
H.uf.nE.s 
nf.  klpr,  Mass. 
Ileiii/. 
Hi. lib 


Holt 
Horton 
Hosmer 
Johnson,  Pa. 
.iones.  Ala. 
Jones,  N  C, 
Jones,  Okla. 
Jones,  Tenn, 
Jordan 
Karth 
Kemp 

ICiiykendnll 

K.\  ro ; 

I  atta 

I  ent 

Litton 

LouK,  La. 

l-ong.  Md. 

.>lcDade 

McEwen 

McPall 

\U  Kiiuiey 

Wacdonald 

Madden 

Mahou 

Mann 

Martin.  N  C. 

Mathls,  On. 

Matsunaga 

Mayne 

ractcaife 

Michel 

Mitchell.  Md. 

Mitchell,  NY. 

Ml7:ell 

Moakley 

Moorhead,  Pa, 

>torRan 

Mosher 

Murphy,  111. 

Murphy.  N.Y. 

Natcher 

Nelsen 

O'Brien 

ONelll 

Passman 

Patmau 

Pepper 

Vr  ser 

Picikle 


NY. 


Poage 

Price,  ni. 

Quie 

Qulllen 

Rallsback 

Randall 

Regula 

Rhodes 

Riegle 

Klnaldo 

Roberts 

Robison, 

Rod  1  no 

Rogers 

Kor.callo,  >:.Y. 

Rconey,  Pa. 

Koy 

Ituth 

Karbanes 

Srhorle 

Sobe.lub 

Shipley 

Sluiver 

Shuster 

Skubit3 

Slack 

Smith.  NY. 

Spence 

Stark 

Stratton 

Sluckey 

Syminf;ton 

Thompson,  N  J. 

Thomson.  Wis. 

Thornton 

T>avler 

Vander  Jagt 

Vltcorlto 

Waish 

Whalen 

WIdnall 

Williams 

Wi'sou,  Bob 

W.un 

Wyatt 

Wvdler 

Yauon 

"louug,  Fla. 

Young.  Ga. 

Young.  Tex. 

Zablockl 


ANtiWEUED    -PRESENT  —1 

Suliwan 


NOT  VOTING  -B8 


AK'ii- 

At^nnis 

.Am.  -^troii:: 

BaUlUo 

Br.f.ills 

Beil 

Biaarrl 

H.ati-iK 

Bia-c.i 

rtro-,  hill,  Vn. 

Buchanan 

Bnrntiier 

BiirKr,  Fin 

fiiirlesou,  Tex. 

Burton.  John 

IJiirtoa.  Phillip 

Ciiap 

Carey,  NT. 

r.arnev.  Ohio 

<    eveland 

Con   ers 

Cror.ln 

US'iiel   Robert 

W    Jr. 
Da-.  L'--,  G.< 
Uelaiiey 
Dices 
IXinohiie 
Uoin 
E"khardt 
Filhers 
lisch 

F.ians.  Colo. 
Howtrs 


Frn.ser 

Clalmo 

( ■  i  man 

Goldviater 

Grasso 

Oriffltbs 

Gunter 

ilUiisen.  Wash. 

Harrington 

Hawkins 

Hubert 

HC'UlObki 

Holifleld 

Holt^ntan 

HudBut 

Johnbou,  Colo. 

Kazen 

KlnCTrynskl 

Lagomarslno 

Lehman 

Lujau 

Luken 

MrCloakey 

McCoUister 

McSpadden 
Madi^n 

Mallary 

Marazltl 

Mllford 

Mills 

Minshall.  Crtiio 

Jlontitonury 


Owens 

Pettla 

PocieU 

PoweU,  Ohio 

Price.  Tex. 

Rarick 

Held 

Roe 

Roonpy,  N,Y. 

Roush 

Huppe 

Sandman 

S'sk 

Stanton. 

J.  WUliuni 
Steele 
Steelmnn 
.Stelerer.  Ari?. 
Stephens 
Hiokes 
'I  icruau 
Towell.  Nev. 
Wampler 
W  are 
White 
Woltr 
Wrlphf 
Wyman 
Yaies 

Yoting.  Alaska 
Youni!,  S.C. 
Zwach 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  ha\ing  resumed  the  chair, 
Mr.  Danielson.  Chairman  of  the  Com- 
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mittee  of  the  Whole  Hotise  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
tlie  bill  (H.R.  16032)  to  authorize  the 
Secretaiy  of  the  Treasury  to  change  the 
alloy  and  weight  of  the  one-cent  piece 
and  to  amend  the  Bank  Holding  Act 
Amendments  of  1970  to  authorize  grants 
to  Eisenhower  College,  Seneca  Palls, 
N.Y.,  pursuant  to  House  Resolution  1312, 
he  reported  the  bill  back  to  the  House. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  thiid  time,  and  was  read  a 
third  time. 

MOTION  TO  RECOMMrr  OrFEEED  BY  MR.  WYLIE 

Mr.  WYLIE.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  WYLIE.  I  am  in  its  present  form, 
Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Wtlie  moves  to  recotmnlt  the  bUl  H.R. 
16032  to  the  Committee  on  Banking  and  Cur- 
rency. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  ■v&s  no  objection. 

The  SPEAKER.  Th3  question  is  on  the 
motion  to  recommit. 

Mr.  WYLIE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yesis  and  nays  were  refused. 

Mr.  WYLIE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  The  Chair  will  count. 

Two  hundred  thirty-one  Members  are 
present,  a  quorum. 

The  question  is  on  the  passage  of  the 
bill. 

Mr.  WYLIE.  Mr,  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  172,  nays  166, 
not  voting  96.  as  follows: 


Addabbo 

Alexander 

Anderson,  111. 

Annunzlo 

Arends 

Ashley 

Baker 

Barrett 

Beard 

BevlU 

Blester 

Bingham 

Boggs 

Boland 

Boiling 

Bray 

Breaux 

Breckinridge 

Brooks 

Broomfleld 

Brown.  Calif. 

Btowu.  Mich. 

Broyhlll,  N.C. 

Burke.  CaUf . 

Burke.  Mass. 

Carter 

CZX- 
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YEAS— 172 

Casey.  Tex. 

Cederberg 

Chamberlain 

Chlsholm 

Clark 

Clausen, 

DonH. 
Cohen 
CoUlns,  III. 
Conable 
Conte 
Corman 
Cotter 
Cou"hlln 
Daniels, 

Domlnlck  V, 
Davis,  S.C. 
de  la  Garza 
Fascell 
Flood 
Plynt 

Frellnghuysen 
Frenzel 
Pulton 
Gettys 
Gibbons 
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Goniialez 
Goodllng 
Gray 

Green,  Pa. 
Grover 
Oubser 
Gude 
Guyer 
Haley 
Hammer- 
schmldt 
Hanley 
Hanna 
Hastings 
Hays 
Hibert 

Heckler,  Mass. 
Heinz 
HUIls 
Hogan 
HOlt 
Hortou 
Hosmer 
Howard 
Hunt 
Johnson,  Calif. 


Johnson.  Pa. 

Jones,  Ala. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kemp 

King 

Kuyken.la'.I 

Kyros 

Lent 

Litton 

Long.  La. 

Loim.  Md. 

McDade 

McEwen 

McFall 

McKmnev 

Macdcnald 

Madden 

Mahou 

Mann 

Martin.  N.C. 

Mathlas.  Calif. 

Mathls.  Ga. 

Matsunaga 

Metcalfe 

Michel 

Mitchell.  N.Y. 

Mizell 

Moak'ey 

MoUohan 

Moorhead.  Pa. 


Abrinor 

Adams 

Anderson, 

calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Archer 
Ashbrook 
Aspln 
Bauman 
Bennett 
Bergland 
Blackburn 
Bowen 
Brademas 
Brlnklcy 
Brotzman 
Brown.  Ohio 
Burlison,  Mo. 
Butler 
Byron 
Chappell 
Clancy 
Clawson.  Del 
Clay 
Cochran 
Collier 
Collins,  Tex. 
Conlan 
Conyers 
crane 
Culver 
Daniel,  Dan 
Danlelson 
Davis.  Wis. 
Dellenback 
Delhims 
Denholm 
Dennis 
Dent 

Derwlnski 
Devlne 
Dickinson 
Dingell 
Downing 
Drlnan 
Duiskl 
Duncan 
du  Pont 
Edwards,  Ala. 
Edwards,  Calif 
Erlenborn 
Eshleman 
Evlns,  Tenn, 
Flndley 
Fish 
Foley 


Morean 

Mosher 

Murphy,  HI. 

Murrhy,  N.Y, 

Myers 

NeL'ien 

N'chols 

O'NeUl 

Passman 

Fatman 

Pepper 

Perkins 

Peyser 

Pickle 

Peace 

Price,  111, 

QulUen 

Kailsback 

Randall 

Regula 

Rhodes 

Riegle 

Rlna.rio 

Roberts 

Robison,  N,Y. 

Rodlno 

Roncallo,  N.Y. 

Rooney,  Pa. 

Roy 

Rulh 

Sarbanes 

SebC'llus 

Shipley 

NAYS— 1G6 

Ford 

Forsvthe 

Fountain 

Fraser 

Frey 

Proehlich 

Fuqua 

Gaydos 

Glnn 

Green,  Oreg. 

Gross 

Hamilton 

Hanrahan 

Hansen,  Idaho 

Harsha 

HPchler,  W.  Va 

Henderson 

Hicks 

Hinshaw 

Huber 

Hungate 

Hutchinson 

ichord 

Jarman 

Karth 

Kasleumeler 

Ketchum 

Koch 

Landgrebe 

Landntm 

Leggett 

Lott 

McClory 

McCormack 

Madlgan 

Martin,  Nebr. 

Mayne 

Mazzoll 

Meeds 

Melcher 

Mezvlnsky 

Miller 

Mlnlsh 

Mink 

Mitchell,  Md. 

Moorhead, 

Calif. 
Moss 
Murtha 
Natcher 
Nedzl 
Obey 
O'Brien 
OHara 
Parris 
Patten 
Pike 


Shriver 
Shuster 

Skubltz 

Slack 

Smith,  N,Y. 

Stark 

Stratton 

Stuckey 

Studds 

£•  irln.ion 

Teagvie 

Thompson.  N.J. 

Thomson,  Wis. 

Thornton 

Tieen 

Udall 

Ullman 

Vigorito 

W'aggci'.i'.er 

Wal.-'h 

Whalen 

Widnall 

Williams 

Wilson,  Bob 

Wilson. 

Charles,  Tex. 
Winn 
Wvatt 
Wydler 
Young,  Ga. 
Young,  Tex. 
Zablocki 


Preyer 

Prltchard 

Quie 

Ran  gel 

Rees 

Reuss 

Robiuficn,  va, 

Rogers 

Roncalio,  Wyo. 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Rcybal 

Runnels 

Ryan 

St  Germain 

Sarasln 

Satterfield 

Scherle 

Schneebell 

Schroeder 

Selberllng 

Shoup 

Sikes 

Smith.  Iowa 

Snyder 

Spence 

Staggers 

Stanton. 

James  V, 
Steed 

Steiger,  Wis. 
Stubblefleld 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Traxler 
van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Veysey 
Waldle 
Whltehurst 
Whitten 
Wiggins 
Wilson, 

Charles  H,, 

Calif. 
WyUe 
Yatron 
Young,  Pla. 
Young.  111. 
Zlon 


NOT  VOTING— 96 


Abzug 

Armstrong 

BadlUo 

BafalU 

BeU 

Blagpl 

Blatnlk 

Bruco 


BroyhUl,  Va. 
Buchanan 
Burgener 
Burke,  n*. 
Burleson,  Tex. 
Burton,  John 
Burton,  Phillip 
Camp 


Carey,  N.Y. 
Carney,  Ohio 
Cleveland 
Crontn 
Daniel,  Robert 

W,  Jr. 
Davis,  OA. 
Dalaney 


D.ggs 

Donohvie 

Dorn 

Eckhardt 

Eilbrrg 

Esch 

Evans.  Coio. 

risher 

Flowirs 

Giniino 

Gilman 

Goidwater 

Grasso 

GMffiths 

Gunter 

Hansen.  V.a.sh 

Hanir.pton 

Hawkins 

Helsto.oki 

Holifield 

Holtzman 

Hud  nut 

Johnson,  Colo 

Ka7cn 

Kiuczynrkl 


Lagomarsino 

La;  la 

Lehman 

Lujan 

Luken 

McCloskev 

McCoUlster 

McKay 

.McSpadden 

Mallarv 

Mararitl 

M:lford 

Muls 

Min.'iha'.!.  Ohio 

Montpromery 

XI N 

Owens 

PetllE 

Pcrteil 

Fowell.  Oh.o 

Price  Tex. 

Rniick 

Rc:d 

Roe 

Rooney.  NY. 


Roush 

Kuppe 
Sandman 
Slsk 
S'aiiton. 

J  William 
Steele 
S'eeliTian 
Steiger.  Ariz. 
Stephens 
.Stokes 
Sulliv.-.n 
Tiernan 
Towell.  Ncv. 
Wampler 
Ware 
White 
Wolff 
Wricht 
Wyn.iiii 
yatPS 
Youiig.  A'a 
Yount;.  S  C 
Zwacb 


ka 


So  the  bill  was  passed. 
The   Clerk   announced   the   foliowlng 
pairs  1 
On  tlus  vote: 

Mr.  Kazen  for.  with  Mr.  Yates  against 

Mr.  Donohue  for.  with  Mr.  Nix  against. 

Mr.  Carney  of  Ohio  for,  with  Mr.  Badillo 
against. 

Mr.  Biaggi  for.  wiih  Mr.  Roe  against. 

Mr.  Delaney  for,  with  Mr.  Stokes  against. 

Mr.  Gilman  for,  with  Mr.  Pettis  against. 

Mr.  Cronin  for,  with  Mr,  Buchanan 
aeiinst. 

Mr.  Rooney  cf  New  York  for,  with  Mr.  Ba- 
falis  against. 

Mr.  Steele  for.  with  Mr.  Burke  of  Florida 
asainst. 

"Mr.  Wright  U.r.  with  Mr.*MlnsUaU  of  Ohio 
against. 

Until  further  notice : 

Mr.  Klticzynskl  with  Mr   Fisher. 

Mrs.  Sullivan  with  Mrs.  Grasso. 

Mr.  J.  Wmiam  StaJOton  with  Mr.  McSpad- 
den. 

Mr.  Holifield  with  Mrs.  Griffiths. 

Mr.  Helstoskl  with  Mrs.  Hansen  of  V.'i^h- 
Inarton. 

Mr.  Hawkins  with  Mr.  Gtmter. 

Mr.  Lehman  with  Mr.  Podell. 

Mr.  Mills  with  Mr.  Rarick. 

Mr.  Montgomery  with  Mr.  Tiernan. 

Mr.  Phillip  Burton  with  Mr.  Blatnik. 

Mr.  Carey  of  New  York  with  Mr.  Dorn. 

Mr.  John  L.  Burton  with  Mr.  Davis  of 
Cienrgia. 

Mr.  Eckhardt  with  Mr.  Broyhlll  of  Vir- 
ginia. 

Mr.  EUberg  with  Mr.  Esch. 

Mr.  Evans  of  Colorado  with  Mr.  Btrgoner. 

Mr.  Flowers  with  Mr.  Goldwater. 

Mr.  McKay  with  Mr.  Camp. 

Mr.  Mllford  with  Mr.  Hudnut. 

Mr.  Glalmo  with  Mr.  Cleveland. 

Mr.  Harrington  with  Mr.  Lagoniarsaio. 

Ms.  Abzug  w  Ith  Mr.  Reid. 

Ms.  Holtzmaii  with  Mr.  Latt.°i. 

Mr.  Owens  with  Mr.  Robert  W.  Dai.iel.  Jr 

Mr.  Roush  with  Mr.  LuJan. 

Mr.  Slsk  with  Mr.  Dlggs. 

Mr.  Stephens  with  Mr.  Lukens. 

Mr.  Burleson  of  Texas  with  Mr.  Mallary. 

Mr.  Marazitl  with  Mr.  Young  of  South 
Carolina. 

Mr.  Wolff  with  Mr.  McCloskev. 

Mr.  White  with  Mr.  McCloskey. 

Mr.  Ruppe  with  Mr.  Powell  of  Ohio. 

Mr.  Price  of  Texas  with  Mr.  Sandman. 

Mr.  Steelman  with  Mr.  Steiger  of  Arizona. 

Mr.  ToweU  of  Nevada  with  Mr.  Wampler. 

Mr.  Ware  with  Mr.  Young  of  Alaska. 

Mr.  Wyman  with  Mr.  Bell. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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REQUEST  TO  CONSIDER  S.  2795 

Mr.  PATMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Banking  and  Currency  be  discharged 
from  the  further  consideration  of  the 
Senate  bill,  S.  2795,  and  ask  for  its  im- 
mediate consideration. 

Tlic  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GROSS.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  is  heard. 


TO  EXTEND  TERMINATION  DATE  OF 
EXPORT-IMPORT  BANK 

Mr.  PATMAN.  Mr.  Speaker,  I  a.'ik 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  jomt  resolu- 
tion I  S.J.  Res.  244  I  to  extend  the  termi- 
nation date  of  the  Export-Import  Bank. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  ask  the  gen- 
tleman from  Texas  how  long  does  the 
gentleman  from  Texas  propose  to  extend 
this? 

Mr.  PATMAN.  The  Senate  pa.s.sed  a 
15-day  extension.  That  is  the  reason  for 
taking  it  up  today,  otherwise  there  would 
be  a  hiatus  in  the  termination  date. 

Mr.  GROSS.  There  would  be  what  if 
we  did  not  get  the  time? 

Mr.  PATMAN.  A  hiatu-s.   t 

Mr.  GROSS.  A  hiatus? 

Mr.  PATMAN.  The  word  does  not  mean 
anything.  In  other  words,  the  Export- 
Import  Bank  will  expire.  We  are  leaving 
here  at  this  time,  and  it  will  expire.  We 
will  have  to  wait  until  we  come  back  to 
get  it  extended,  and  that  always  causes 
trouble,  as  the  gentleman  knows. 

Mr.  GROSS.  Where  is  the  bill? 

Mr.  PATMAN.  The  bill  is  in  con- 
ference right  now,  the  Export-Import 
Bank  bill,  and  while  it  is  in  conference, 
the  Senate  extended  it  for  15  days. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint 
resolution  as  follows: 

S.J.  Res  244 

^ei^olved  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 8  of  the  Export-Import  Bank  Act  of 
1945  ( 12  U.S.C.  635f)  Is  amended  by  .striking 
"September  30.  1974"  and  inserting  in  lieu 
thereof  "October  15.  1974". 

The  Senate  joint  resolution  was 
ordered  to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.    PATMAN.    Mr.    Speaker,    I    ask 
unanimous   consent   that   all   Members 


may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  bill  H.R. 
16032. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


PERMISSIOxV  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  THURS- 
DAY. SEPTEMBER  26,  1974.  TO  FILE 
REPORT 

Mr.  STAGGERS.  Mr.  Speaker.  I  a-sk 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  may 
have  until  midnight  Thursday.  Septem- 
ber 26,  1974.  to  f51e  a  report  on  H.R.  5385. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection 

PERSONAL  STATEMENT 

Mr.  DULSKI.  Mr.  Speaker,  on  Septem- 
ber 23.  1974.  I  missed  the  two  rollcall 
votes  on  the  floor.  I  would  like  the  Rec- 
ord to  show  that  had  I  been  present  and 
voting  I  would  have  voted  "Yea"  on  both 
roH  No.  ,S33  and  roll  No.  534. 


JOBS  FOR  THE  UNEMPLOYED 

<  Mr.  MEEDS  asked  and  was  given  per- 
mission to  addre.ss  the  House  for  1  min- 
ute, to  j-evise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  MEEDS.  Mr.  Speaker.  I  am  today 
introducing  legislation  to  set  up  a  public 
service  jobs  program  for  the  unemployed 
who  seem  inevitably  to  be  thrown  out 
of  work  by  the  misguided  tight  money 
policies  of  the  Ford-Nixon  administra- 
tions. 

Once  again,  as  in  1970-71,  my  region, 
the  Pacific  Northwest,  is  being  made  the 
scapegoat  of  deliberate  laigh  interest 
rates.  The  region  is  dependent  on  forest 
products  and  aircraft  manufacturing,  in- 
dustries highly  sensitive  to  credit  costs. 
Already,  the  depression  in  homebuilding 
is  causing  layoffs  in  lumbering,  plywood 
manufacturing  and  construction.  Soon, 
tight  money  will  hit  aircraft  manufac- 
turing. 

I  am  frustrated  and  saddened  at 
watching  history  repeat  itself  in  less  than 
5  years,  all  because  no  one  in  the  White 
House  has  learned  anything  about  the 
ravages  of  using  tight  money  as  a  sub- 
stitute for  a  comprehensive  economic 
policy.  Unemployment  in  the  Puget 
Sound  area  hit  upwards  of  15  percent  the 
last  time  around  and  we  are  already 
started  on  a  rerun. 

The  bill  I  am  introducing  would  pro- 
vide up  to  $4  billion  in  aid  to  local  gov- 
ernments to  hire  the  unemployed,  de- 
pending on  a  sliding  scale  of  unemploy- 
ment from  4.5  percent  to  6  percent  na- 
tionally. Congress  in  1971  approved  an 
Emergency  Employment  Act  to  do  much 
the  same  thing  with  a  stopgap  public 
service  jobs  program.  But  this  program 
has  since  been  cut  down  and  crammed 
under  the  revenue-sharing  tent — thus 
losing  the  impact  it  needs  now. 

Emergency  employment  aid  can  fore- 
stall the  devastating  loss  of  payrolls — 


and  subsequent  loss  in  tax  revenues  that 
comes  from  throwing  people  out  of  work 
and  onto  welfare  rolls.  As  Members  know, 
the  huge  budget  deficits  of  1971  and  1972 
were  caused  not  by  Oovemment  spend- 
ing but  by  revenue  shortfalls  brought 
about  by  a  depressed  economy. 

I  hope  that  President  Ford's  economic 
listening  posts  wUl  bring  back  the  mes- 
sage that  tight  money  is  not  a  compre- 
hensive economic  policy.  I  believe  we 
must  have  fair  wage  and  price  controls 
as  part  of  an  overall  economic  package 
that  will  include  greater  availability  of 
credit  and  restrictions  on  commodity  ex- 
ports. 


THE   2iOTH   ANNIVERSARY   OP  THE 
BIRTH   OP   COL.    MICHAEL   KOVATS 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Ne\  Jersey 
•  Mr.  Patten)  Is  recognized  for  30 
minutes. 

Mr.  PATTEN.  Mr.  Speaker,  it  is  in  the 
spirit  of  the  coming  Bicentennial  that  I 
rise  with  my  distinguished  colleagues  to 
remember  the  250th  anniversary  of  the 
birth  of  the  American  Hungarian  hero 
of  the  Revolutionary  War,  Col.  Michael 
Kovats,  who  has  contributed  greatly  and 
participated  in  the  battles  of  our  War 
of  Independence. 

Col.  Michael  Kovats  was  born  in  1724 
at  Karcag,  Hungary.  At  20  years  of  age, 
he  was  already  an  ensign  in  one  of  Em- 
press Maria  Theresa's  cavalry  regiments 
and  fought  meritoriously  in  the  First  Si- 
lesian  War.  After  the  Peace  of  Dresden 
in  1745  his  regiment  was  disbandef*  and 
he  entered  the  service  of  the  great  Piiis- 
sian  King,  Frederick  II.  The  Prussians 
realized  the  importance  of  the  Hun- 
garian-type light  cavalry  and  the  Hun- 
garian colonel,  Michael  Szekely  became 
commander  of  the  Prussian  Hussar  regi- 
ment. Kovats  served  in  this  regiment 
distinguishing  him.self  during  the  Seven 
Years  War  and  rose  to  captain  in  the 
Prussian  Army.  He  left  the  Prussian 
service  in  1761  in  protest  of  Fiederick 
lis  practices  to  exploit  the  population  of 
occupied  areas  and  to  suppress  them. 

He  visited  Poland  establishing  contacts 
v.ith  nationalist  circles,  then  returned 
to  Hungary.  In  spite  of  the  proclaimed 
amnesty,  he  was  court-martialed;  but. 
the  highest  Austrian  Military  Court  and 
the  Imperial  Council  acquitted  him  and 
Empress  Maria  Theresa  pardoned  him 
and  gave  him  the  rank  of  major  of  caval- 
rv.  He  married  a  Hungarian  noble- 
woman, but  upon  the  death  of  their  son, 
the  couple  separated.  In  1773  he  visited 
Saxony  where  he  heard  of  the  conflict 
between  Britain  and  the  American  Colo- 
nies. Upon  his  return  to  Hungary,  he 
applied  for  a  passport  nnd  in  1776  left 
his  country  for  Prance  to  embark  for 
America. 

He  wrote  to  Benjamin  Franklin  in 
Paris  for  a  letter  of  recommendation. 
Tlie  original  of  this  classic  letter  may 
be  found  in  the  American  Philosophical 
Society  Library  in  Philadelphia.  The  let- 
tor  follows: 

C5olden  freedom  cannot  be  purcha-sed  with 
yeUow  gold.  I.  who  have  the  honor  to  pre- 
sent this  letter  to  Your  Excellency,  am  abso 
following  the  call  of  the  Fathers  of  the  Land 
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as  the  pioneers  of  freedom  always  did.  I  am 
k  free  man  and  a  Hungarian.  I  was  trained 
jn  the  Royal  Prus.slan  Army  and  raised  from 
t:ip  lowest  rank  to  the  dignity  of  a  captain 
nf  the  Hussars,  not  so  much  by  luck  and 
'.he  mercy  of  chance,  than  by  most  diligent 
self-discipline  and  the  virtues  of  my  arms. 
The  dangers  and  the  bloodshed  of  a  great 
many  campaigns  taught  me  how  to  mould 
a  soldier  and.  when  made,  how  to  arm  him 
and  let  him  defend  the  dearest  of  the  lands 
with  his  ability  ur.der  any  conditions  and 
developments  of  war. 

I  am  here  now  of  my  own  free  will,  having 
taken  all  the  horrible  hardships  and  bothers 
of  this  journey.  I  beg  Your  Excellency  to 
grant  me  a  passport  and  a  letter  of  reconi- 
mendatlon  to  the  most  benevolent  Congress. 

At  last,  waiting  for  your  gracious  answer, 
I  have  no  wish  greater  than  to  leave  soon,  to 
be  there  where  I  am  needed  mo!=t.  to  serve  and 
die  In  everlasting  obedience.  Faithful  unto 
death  {Fidelissimv.s  ad  mortem). 

Michael  Kovats  did  not  receive  the 
recommendation  personally,  although 
the  recommendation  was  forwarded  by 
Franklin  to  the  Continental  Congress, 
and  Kovats  left  for  the  United  States 
where  he  arrived  in  1777. 

It  is  more  than  just  a  matter  of  specu- 
lation as  to  what  his  plans  were.  He  was 
a  specialist  in  the  training  of  light  cav- 
alry, the  Hussars.  He  knew  that  General 
Washington  had  no  cavalry  in  the  profes- 
sional sense.  The  four  "mounted"  regi- 
ments of  Colonels  Moylan,  Bland,  Baylor 
and  Sheldon  were  little  more  than 
mounted  infantry  without  the  necessary 
tfalning. 

Kovats  was  aware  that  15  of  Fred- 
erick Il's  battles  were  won  by  his  cav- 
alry. Training  wa^  the  secret  of  Fred- 
erick n's  success  and  Kovats  w^as  trained 
by  Frederick.  Organization  was  Kovat's 
function  in  fighting  for  Frederick  and  he 
wanted  to  use  these  talents  now  to  train 
the  colonists. 

He  immediately  became  a  recruiting 
oCQcer  of  the  Philadelphia  German  regi- 
ment, and  soon  met  Count  Casimir 
Pulaski  who  was  known  to  him  in  Poland 
and  Hungary.  Pulaski  offered  his  for- 
tune and  fiery  zeal  for  the  cause  of  the 
Colonies.  By  July  1777  he  arrived  in  Bos- 
ton and  fought  and  distinguished  him- 
self at  Brandywine.  On  September  15, 
i777,  Pulaski  was  appointed  a  brigadier 
general  and  commander-in-chief  of 
Washington's  cavalry.  Kovats  now  joined 
Pulaski's  headquarters  and  received  the 
assignment  of  "master  of  exercises"  even 
before  ofiQcial  sanction  arrived  from  Gen- 
eral Washington  on  January  14,  1778. 
Both  Pulaski  and  Kovats  encountered  a 
certain  distrust  of  the  British-trained 
General  Washington  toward  any  cavah-y- 
In  addition,  the  small  numbers  and  in- 
adequate equipment  of  the  army  at  Val- 
ley Forge  made  Pulaski's  and  Kovats' 
plan  appear  unrealistic. 

In  March  1778  Pulaski  resigned,  but 
8  days  later  the  Continental  Congress  au- 
thorized the  creation  of  what  was  later 
known  as  the  Pulaski  Legion,  an  Inde- 
pendent cavalry  corps.  A  week  later 
Washington  recommended  Kovats  for 
the  colonelcy  and  Congress  approved. 
Pulaski  served  as  the  overall  chief  with 
Kovats  as  the  commanding  colonel. 

The  legion  enlisted  320  men,  no  small 
accomplishment  at  a  time  when  the 
Army  nvunbered  around  4,000  men.  Ko- 


vats trained  his  troops  in  New  Jersey 
during  the  summer  of  1773  with  head- 
quarters at  Princeton.  He  participated 
in  two  battles  against  the  British  at  Os- 
borne Island  and  Egg  Harbor.  With  the 
approach  of  the  winter  the  legion  was 
ordered  from  Trenton  to  Sussex  Court 
House  and  on  November  10  to  Cole's  Fort 
where  it  stayed  until  February  2,  1779. 
Then  the  legion  was  ordered  to  Charles- 
ton, S.C.,  to  assist  Ga;;.  Benjamin 
Lincoln. 

In  little  more  than  3  months  he  fell  in 
Cliarleston,  S.C.  But  his  life,  struggle 
and  death  remain  one  of  the  fondest 
memories  among  revolutionary  heroes. 
They  came  from  the  elites  of  many  na- 
tions, just  as  Americans  came  from  many 
lands  during  our  200-year  history.  Amer- 
icans of  Hungarian  descent  are  justifia- 
bly proud  of  tliis  fine  soldier-hero  of  the 
13th  century  who  offered,  because  of  his 
high  ideals,  his  sword  and  finally  his  life 
for  the  cause  of  freedom  in  Americi  and 
in  doing  so.  for  the  freedom  of  all  man- 
kind. 

We  celebrate  not  only  the  valiant  Hun- 
garian Husr,ar  fighting  for  American 
freedom  but  also  the  man  who,  amid 
the  many  battles  and  historical  twists 
and  turns  of  the  18th  century,  preserved 
in  himself  a  devotion  and  commitment 
to  the  cause  of  freedom  and  human 
dignity. 

The  Amsricrin  Hungarian  Federation, 
which  devoted  its  time  and  energy  to 
bring  to  the  attention  of  the  American 
people  the  memory  of  a  brave  fighter  for 
American  freedom,  worked  for  a  con- 
gressional resolution  in  1955  declaring 
the  armiversary  of  Kovats'  death  as  Col. 
Michael  deKovats  Day. 

The  federation  is  led  by  the  able  chair- 
man of  the  board,  Rt.  Rev.  Zoltan  Beky, 
D.D.,  who  for  35  years  served  as  pastor 
of  the  Free  Hungarian  Reformed  Church 
in  Trenton,  N.J.,  and  afterwards,  7  years 
as  bishop  of  the  same  church.  I  also  owe 
my  appreciation  to  Dr.  Elemer  Bako  and 
Dr.  Z  Michael  Szaz  who  provided  a 
wealth  of  information  on  the  life  of  Colo- 
nel  deKovats   after   great  study. 

Mr.  HOWARD.  Mr.  Speaker,  this  is  the 
250th  anniversary  of  the  birth  of  the 
brave  colonel  of  the  Revolutionary  War, 
the  organizer  of  Washington's  cavalry, 
Michael  Kovats. 

Kovats,  the  commanding  colonel  of  the 
Pulaski  Legion,  a  great  collaborator  of 
Count  Casimir  Pulaski,  was  Hungarian 
of  birth.  He  served  in  the  two  best  cav- 
alries of  Europe,  the  Austrian  Army  of 
Empress  Maria  Theresa  and  the  Prussian 
Army  of  Frederick  the  Great. 

At  52  years  of  age,  he  offered  his  serv- 
ices to  the  United  Colonies  and  embarked 
for  America  from  Bordeaux.  His  mili- 
tary career  in  the  United  States  brought 
him  in  1778  to  New  Jersey  after  having 
organized  his  independent  cavalry  unit 
consisting  of  four  companies.  At  the  end 
of  the  summer  the  Legion  was  ordered  to 
Princeton,  N.J.  He  fought  the  British  on 
two  occasions;  on  September  10  at  Os- 
borne Island,  where  his  casualties  were 
22  men,  and  at  Egg  Harbor  on  the  14th 
of  September.  The  latter  was  a  defeat 
because  of  the  treachery  of  an  originally 
English  officer  who  was  not  recruited  by 
the  Legion,  but  assigned  to  it  by  the 


Board  of  War.  The  Legion  lost  30  men. 
In  October  of  1778.  the  Legion  was  sent 
to  Trenton  and  then  to  Sussex  Com-t- 
house.  On  November  10  they  moved  to 
Cole's  Fort.  But  in  February  1779,  they 
v.ere  ordered  first  to  Virginia  and  then 
to  South  Carolina. 

Many  of  the  recruits  of  the  Lesion 
came  from  New  Jersey,  especially  as  the 
losses  of  the  two  battles  had  to  be  re- 
placed by  new  recruits  before  departing 
to  South  Carolina  to  help  General  Lin- 
coln. 

Colonel  Kovats  was  an  officer  well- 
tramed  in  organizing  light  cavalry.  His 
original  Hungarian  Hussar  training 
taught  him  an  elan  and  tactics  which 
made  the  name  Hussar  world-famous  in 
the  18th  century.  His  long  service  and 
training  in  the  Prussian  army,  however, 
also  imbued  him  with  the  methodological 
training  methods  of  the  best  drilled  and 
most  professional  army  of  Europe  and 
tliese  dual  qualities  in  him  predestin?d 
him  to  become  the  foimder  of  Americjn 
cavalry.  Unfortunately,  his  early  death 
and  the  subsequent  death  of  Count  Ca.'i- 
mir  Pulaski,  the  overall  commander  of 
the  Legion,  at  Savannah  in  1779,  ended 
the  short-lived  experiment  for  several 
decades. 

We  remember  the  valiant  Hungarian 
oflBcer  whose  motto  in  his  American  serv- 
ice was:  "Faithful  unto  death!"  as  a  hero 
of  the  emerging  American  Nation,  and  a 
man  who  lived  and  fought  in  N^w  Jersey 
in  1778.  He  teaches  us  that  the  devotion 
to  freedom  and  human  dignity  was 
eminently  present  in  tlie  sons  of  many 
European  nations  who  offered  their 
swords  and  their  lives  so  that  the  Ameri- 
can Nation  may  be  born  in  freedom  and 
retain  its  democratic  traditions.  Ameri- 
cans of  Hungarian  descent  may  be  very 
proud  of  the  man  who  blazed  their  trail 
in  American  history  and  the  same  com- 
mitment to  freedom  and  democracy  was 
the  hallmark  of  American  Hungarians 
in  our  historj'  and  society  during  the  198 
years  of  our  Republic. 

Mr.  MINSHALL  of  Ohio.  Mr.  Speaker, 
this  year  marks  the  250th  anniver- 
sary of  the  birth  of  Col.  Michael  Kovats, 
who  came  from  Hungary  in  1777  to  fight 
for  the  cause  of  the  colonists  against  the 
British. 

Kovats'  military  career  in  Europe  was 
distinguished.  As  a  young  ofScer  he 
fought  in  the  Empress  Maria  Theresa's 
Hussar  regiment  in  the  Second  Silesian 
War.  Later  he  became  a  captain  of  the 
Gersdorf  Free  Hussars  of  Frederick  II 
under  whom  he  had  fought  in  the  Seven 
Years'  War.  At  the  time  he  left  Hungary 
to  go  to  America  he  was  a  reserve  major 
of  the  cavalry  by  appointment  of  the 
Empress. 

Kovats  offered  his  services  to  Benja- 
min PYanklin  in  Paris  in  a  letter  in  which 
he  promised  to  be  "faithful  unto  death' 
to  the  cause  of  the  Colonies,  a  promise 
he  was  to  keep.  A  copy  of  Franklin's  let- 
ter of  recommendation  of  Kovats,  sent  to 
the  Continental  Congress,  is  preserved  in 
the  National  Archives. 

Upon  arriving  in  this  country,  he  met 
Count  Casimir  Pulaski.  After  some  diffi- 
culties in  persuading  General  Washing- 
ton to  accept  their  ambitious  plans  for 
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cavalry  training  and  regiments.  General 
Washington  and  the  Continental  Con- 
gress established  the  independent  caval- 
ry, later  known  as  the  Pulaski  Legion, 
with  Pulaski  as  chief  and  Kovats  as  his 
commanding  colonel. 

Kovats  wanted  to  bring  the  elan  of  the 
Hungarian  Hussars  and  the  meticulous, 
precise  Prvissian  training  of  cavalry  to 
the  colonists'  cau.se. 

Despite  the  relative  ignorance  of  the 
Colonies  m  regard  to  cavalry  fightuig  and 
tactics.  Kovats  drew  an  enthusiastic  re- 
sponse. He  exceeded  his  recruitment 
quota  by  62  men.  adding  clo.se  to  400 
cavalrymen  to  the  Army  of  the  Conti- 
nental Congress  under  General  Wash- 
ington. When  winter  weather  and  small- 
pox decimated  his  troops  as  did  two 
battles  in  tlie  fall  of  1778  at  Osbnrne 
Island  and  Egg  Harbor,  he  found  willing 
recruits  to  replace  them. 

Tlie  Legion  under  Kovats  had  to  tr.ivel 
much  as  in  the  winter  of  1778-79  General 
Washington  sent  it  to  help  General 
Lincoln  against  the  British  general  Pro- 
vost who  was  trying  to  wrest  the  South- 
?rn  States  from  the  colonists.  Kovats" 
legion  traveled  from  Cole's  Fort  to 
Charleston.  S.C.  during  the  winter 
Tionths  and  contemporary  documents 
show  that  they  did  not  commander  their 
food  and  other  necessities  but  paid  for 
them  in  Maryland.  Virginia,  and  North 
Carolina  At  Salem  the  dreaded  smallpox 
epidemics  started,  and  by  the  time  they 
arrived  at  Charleston,  their  effective 
strength  fell  to  120  men.  But  Kovats  im- 
mediately attacked  the  British  in  order  to 
:aase  a  diversion  and  raise  the  morale  of 
the  people  of  the  beleaguered  port  city. 
He  succeeded  in  the  attack,  but  fell  in  the 
battle  on  May  11,  1779  ending  a  life  rich 
n  independent  spirit,  love  of  freedom  and 
.soldierly  virtues.  American  Hungarians 
can  look  with  pride  upon  this  soldier  who 
had  become  the  hero  of  two  nations,  the 
Hungarian  and  the  American. 

Mr.  ADDABBO  Mr  Speaker,  or  this 
250th  anniversary  of  the  American  Hun- 
garian hero  of  the  War  of  Independence, 
Col.  Michael  Kovats,  I  am  joining  my 
colleagues  in  remembering  his  character 
and  accomplishments  during  his  short, 
but  eventful  stay  in  the  United  States 
between  1777  and  1779. 

A  distinguished  cavalry  officer  of  Em- 
press Maria  Theresa  and  King  Frederick 
the  Great  of  Prussia,  this  man  offered  his 
sword  to  the  cause  of  American  freedom 
in  1777.  Despite  the  [perils  and  inconveni- 
ences of  the  journey,  he  traveled  on  his 
own  from  Budapest  to  Bordeaux  that 
year  via  Geneva  and  wrote  to  Benjamin 
Franklin  asking  him  for  a  letter  of  rec- 
ommendation which  Franklin  sent  to  the 
Continental  Congress,  but  not  before  the 
impatient  and  enthusiastic  Kovats  al- 
ready had  embarked  for  America.  He  was 
stated  in  1777-78  mostly  in  New  Jersey, 
close  to  British  occupied  New  York  City. 
He  recruited  his  men  not  only  from.  New- 
Jersey  and  Pennsylvania,  but  also  from 
the  unoccupied  areas  of  New  York  State. 
In  April  1778  he  was  appointed  as  com- 
manding colonel  of  the  independent  cav- 
alary  unit,  known  as  the  Pulaski  Legion, 
as  its  overall  commander  was  the  Polish 
American  hero,  Count  Casimir  Pulaski. 


Aware  that  Frederick  the  Great  won 
most  of  his  battles  by  the  use  of  cavalry, 
especially  the  Hungarian-type  light  cav- 
alrj',  the  Hussars,  Kovats  tried  to  train 
his  troops  as  Hussar  units.  His  greatest 
prai.se  was  given  by  the  British  major 
who  lost  the  battle  in  which  Kovats  fell  at 
Charleston.  He  reported  that  Kovats' 
cavalry  was  the  best  cavalry  that  "the 
Rebels  ever  had."  More  important  for  our 
times  than  the  organizational  and  mar- 
tial talents  of  Colonel  Kovats  were  his 
character  and  ideals. 

Here  was  a  man  who  was  battle- 
trained  and  battle-weary,  and  already 
53  years  old.  He  still  had  the  idealism 
and  enthusiasm  to  take  up  arms  in  a  far 
away  country  for  which  he  considered  to 
be  the  cause  of  freedom.  It  is  not  money 
which  drew  him  to  the  cause.  In  his 
letter  to  Franklin  he  stated  this  clearly : 

Otildeii  freertom  caunct  be  purchaseti  wilii 
\ellow  gold 

He  had  wanted  to  train  ilie  troops  in 
precise  military  manner  .so  that  they 
may  "defend  the  dearest  of  the  lands 
with  their  best  ability  under  any  condi- 
tions and  developments  of  the  war.  '  And 
he  ends  with  the  memorable  phrase: 
•Faithful  unto  death  "  which  in  the  20th 
century  became  the  motto  of  the  Ameri- 
can Hungarian  Federation  as  well. 

Today  we  recall  the  memory  of  this 
man  of  spirit  and  talent  who  contrib- 
uted with  his  sword  and  life  to  the  in- 
dependence of  our  country  displaying  the 
virtues  which  most  of  his  fellow  country- 
men who  follov.-ed  him  to  America  had 
exhibited  during  the  last  198  years. 

Mr.  WILLIAMS.  Mr.  Speaker,  today 
Americans  of  Hungarian  descent  are 
proudly  commemorating  the  250th  an- 
niversary of  the  birth  of  the  American 
Hungarian  hero  of  the  Revolutionary 
War,  Col.  Michael  Kovats. 

We  Pennsylvanians  are  particularly 
proud  of  Colonel  Kovats  because  of  his 
recruitment  and  other  military  activities 
in  our  State. 

Early  in  the  summer  of  1777.  two 
cavalry  officers.  Count  Casimir  Pulaski, 
of  Poland,  and  Col.  Michael  Kovats,  of 
Hungarj-,  arrived  in  Philadelphia,  and 
presented  themselves  offering  their  serv- 
ices. Pulaski  had  a  formal  agreement 
with  Silas  Deane.  then  Ambassador  of 
the  United  States  to  France,  guarantee- 
ing for  him  a  commission  as  Commander 
of  the  U.S.  cavalry  forces,  with  the  rank 
of  brigadier  general.  As  he  arrived.  Gen- 
eral Washington,  although  not  too  en- 
thusiastically, honored  the  agreement 
made  in  laraway  Paris,  and  wrote  *o  Con- 
gress suggesting  that  Pulaski  be  gi'.en 
"the  command  of  the  horse."  In  the  in- 
terim. Wacjhington  invited  Pulaski  to 
serve  on  his  staff  as  a  volunteer  officer. 

About  the  whereabouts  of  Colonel  Ko- 
vats, the  Hungarian,  the  news  is  less  con- 
clusive in  the  summer  months.  There  is 
a  source  which  mentions  that  he  served 
as  a  recruiting  officer  for  the  Pennsyl- 
vania German  battalion  in  the  summer. 
The  next  time  his  name  is  mentioned  is 
in  the  Moravian  diary  of  Nazareth.  Pa., 
in  September  that  "the  famous  Prussian 
Hussar  officer  Colonel  Kobatsch"  visited 
there,  referring  also  to  the  circumstance 
that  he  had  lived,  "quietly."  in  this  coun- 
try for  some  ume  already. 


The  commission  of  brigadier  general 
in  command  of  all  the  cavali-y  of  the 
American  Forces.  gi\'en  by  Congress  to 
Count  Pulaski  on  September  5.  was  re- 
inforced by  the  personal  bravery  and  use- 
fulness of  Pulaski  as  demonstrated  in 
the  battle  at  Brandywine  on  September 
11,  when  he  virtually  saved  George  Wash- 
ington's life  by  detecting  in  time  a  Brit- 
ish detachment  near  the  position  of 
Washington. 

Ehiring  the  fall  months  Pulaski  and 
Kovats,  a  veteran  of  15  battles  in  the 
.ser\ice  of  Frederick  of  Prussia,  met  and 
discussed  the  impending  problems  of 
cavalry  organization  and  training  in  the 
new  American  republic.  Pulaski.  Kovals' 
junior  by  24  years  readily  admitted  that 
Kovats  was  the  only  expert  of  light 
cavalry  training  in  America,  praising  him 
on  four  different  occasions  in  liis  letters, 
reports  and  proposals  to  General  Wash- 
ington. 

Finally,  on  January  14,  1778.  Pulaski 
received  Washington's  approval  of  the 
appointment  of  Kovats  as  "master  of 
exercise"  for  a  few  monhts. 

ITie  records  of  the  Continental  Con- 
gress, the  Board  of  War,  and  the  dis- 
patches of  General  Washington  from  his 
headquarters  at  Valley  Forge  are  filled 
during  the  following  months  with  refer- 
ences to  increasing  difficulties  of  Pulaski 
with  vaiioas  officers  at  Washington's 
headquarters  or  in  the  cavalry  units.  At 
that  time  there  were  only  four,  heavily 
undermanned  cavalry  regiments,  under 
the  command  of  Colonels  Moylan,  Bland, 
Baylor,  and  Sheldon,  mostly  of  the  type 
of  infantry  on  horseback.  The  situation 
was  solved  by  the  resignation  of  Pulaski 
as  commander  of  the  cavalry  and  his 
a.ssignment  for  the  organization  of  an 
indepelident  unit  later  called  the 
Pulaski  Legion.  Soon  after,  on  the  18th 
of  April,  Michael  Kovats  was  commis- 
sioned by  Congress  as  "colonel  command- 
ant"  of  the  same  unit. 

After  the  British  left  Philadelphia  in 
the  spring  of  1778.  Pulaski  and  his  of- 
ficers, including  Colonel  Kovats.  as  well 
as  the  various  cavalry  and  infantry  units 
of  his  legion,  became  more  and  more 
conspicuous  in  Philadelphia.  The  citizens 
of  Philadelphia,  by  then  a  symbol  of 
American  liberty  and  independence, 
learned  to  value  these  well-trained  war- 
riors whose  mai-tial  appearance  and  pre- 
cise troop  movements  were  noted  in  the 
contemporary  press.  Their  presence  did 
much  to  enhance  the  preservation  of 
the  recently  won  independence  of  tlie 
United  States. 

We  Pennsylvanians  share  the  pride  of 
the  many  Americans  of  Himgarian  de- 
.scent  by  pointing  to  the  fine  letter  by 
Michael  Kovats  to  Benjamin  Franklin 
dated  in  Bordeaux.  France,  on  Janu- 
ary 13.  1777.  in  which  he  offered  his 
life  and  sword  for  the  cause  of  American 
independence.  We  treasure  this  beauti- 
ful document  even  among  the  wealth  of 
the  "Benjamin  Franklin  Papers"  pre- 
served at  Philadelphia,  and  we  regard  it 
as  a  fine  manifestation  of  the  new  Amer- 
ican patriotism.  "Most  faithful  unto 
death.  " — wrote  Michael  iCovats  in  this 
letter,  and  less  than  2'i  years  later 
sealed  his  promise  by  sacrificing  his  life 
in  the  defense  of  American  freedom  and 
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independence    at    faraway    Charleston, 

S  C. 

But  prior  to  this  ultimate  sacrifice,  he 
fought,  according  to  his  orders  received 
from  General  Washington  and  other 
superior  officers,  both  the  British  forces 
and  the  various  Indian  bands  which  tried 
to  break  through  the  line  of  defense 
above  Philadelphia.  Thus,  he  contributed, 
bravely  and  loyally,  to  the  safety  and 
freedom  of  that  great  city. 

The  city  of  Philadelphia  is  proud  of 
having  given  him  occasional  shelter  dur- 
ing these  last  years  of  his  life.  In  Ger- 
mantown,  now  a  part  of  modern  Phila- 
delphia, Colonel  Kovats,  with  reference  to 
his  "late  expedition  against  the  Indians," 
submitted  his  proposals  to  the  Congress 
"concerning  a  durable  future  security 
against  the  Indians  and  other  bad  fel- 
lows." His  letter,  dated  on  the  19th  of 
September,  1778,  was  read  in  the  session 
of  the  21st,  and  referred  by  Congress, 
along  with  his  proposals,  to  the  Board  of 
War. 

Now,  and  in  the  future,  our  academic 
Institutions  and  collections  will  aid  and 
enhance  Hungarian  research  on  the 
numerous  topics  related  to  the  historical 
connections  between  so  many  genera- 
tions of  Americans  and  Hungarians. 
Certainly  one  of  the  most  attractive  con- 
nections is  the  impressive  life  story  and 
the  shining  example  of  Col.  Commandant 
Michael  Kovats,  the  brave  and  faithful 
Hungarian  Hussar  officer. 


GENERAL  LEAVE 


Mr.  VANDER  VEEN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  special  order  today  of  the 
gentleman  from  New  Jersey  (Mr. 
Patten) . 

The  SPEAKEH  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


BURN  CARE  PROBLEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Esch)  is  rec- 
ognized for  60  minutes. 

Mr.  ESCH.  Mr.  Speaker,  few  of  us  give 
much  thought  to  the  adequacy  of  burn 
care  facilities  in  this  country  until  trag- 
edy strikes.  We  tend  to  assume  that  most 
hospitals  have  the  persoruiel  and  equip- 
ment required  for  this  very  specialized 
treatment.  Unfortunately,  the  statistics 
prove  otherwise ;  and  the  National  Insti- 
tute of  Bum  Medicine  In  Ann  Arbor, 
Mich.,  says  the  burn  problem  has  long 
been  one  of  this  country's  large,  but  hid- 
den problems. 

Indeed,  the  scope  of  the  situation  can 
be  better  understood  by  considering  the 
following :  each  year  bums  kill  and  crip- 
ple more  children  In  the  United  States 
than  polio  did  at  its  peak.  More  than 
12,000  people  die  of  bums  and  the  trag- 
edy is  that  with  better  care,  which  is  now 
possible,  half  of  those  who  die  could  be 
saved. 

It  is  because  of  the  need  for  burn  pre- 
vention education  and  Improvements  in 


bum  medicine  that  the  National  Insti- 
tute for  Burn  Medicine — under  the  direc- 
tion of  Dr.  Irving  Feller — has  undertaken 
a  10-year,  nationwide  assault  on  the 
problem.  Through  the  Institute's  efforts. 
September  has  been  proclaimed  "State 
Burn  Prevention — Burn  Treatment 
Month"  by  the  Michigan  Legislature  and 
thousands  of  volunteers  are,  this  week, 
joining  together  to  raise  funds  for  the 
institute. 

Certainly  this  is  a  very  worthy  cause 
when  one  considers  that  in  Michigan 
alone,  the  people  suffering  burns  each 
year  would  fill  the  University  of  Michi- 
gan football  stadium.  In  short,  there  are 
about  100.000  burn  victims  in  Michigan 
annually  and  almost  half  of  the  400  who 
die  as  a  result  of  burns  are  children. 
Moreover,  the  institute  estimates  that 
only  five  of  the  200  hospitals  in  Michigan 
offer  specialized  burn  treatment.  Dr. 
Kathryn  Richards,  assistant  director  of 
the  University  of  Michigan's  burn  cen- 
ter, reports  that  there  are  three  to  four 
people  a  week  that  ought  to  be  treated 
by  that  facility  on  an  urgent  basis  who 
must  be  turned  away  because  of  lack  of 
space  and  qualified  staff.  In  addition.  Dr. 
Feller  and  his  colleagues  have  found  that 
only  41  of  the  92  medical  schools  in  the 
United  States  are  presently  affiliated 
with  hospitals  offering  any  specialized 
bum  care  and  only  nine  of  these  have 
burn  centers  for  teaching  and  research 
as  well  as  patient  care.  They  stated  in  an 
article  published  in  Michigan  Medical 
that: 

The  net  eflfect  of  today's  shortage  of  medi- 
cal siillls  and  faculties  for  burn  treatment  is 
that  approximately  90  percent  of  all  burn 
patients  do  not  receive  the  quality  of  care 
they  need. 

Dr.  Feller's  recommendations  include 
not  only  a  dramatic  increase  in  the  niun- 
ber  of  physicians  skilled  in  burn  treat- 
ment, but  also  an  increase  in  the  number 
of  facilities  offering  specialized  treatment 
to  bum  victims.  He  says  that  nationally 
there  is  a  need  for  160  bum  units  and 
600  bum  programs.  Significant  Increases 
in  facilities  are  also  needed  In  Michigan 
with  particular  need  to  better  distribute 
the  facilities  so  that  victims  are  not  re- 
ferred long  distances  from  home  and 
friends  for  what  often  is  a  lengthy  treat- 
ment. 

In  view  of  the  need  for  which  the  Insti- 
tute has  made  such  an  outstanding  argu- 
ment, I  would  like  at  this  point  to  thank 
Dr.  Feller,  the  Institute  and  Board 
Chairman  Merritt  D.  Hill  for  their  efforts 
to  awaken  us  to  the  hidden  problems  of 
bum  treatment  and  prevention.  I  want 
also  to  note  the  substantial  contribution 
being  provided  by  the  Institute  to  the 
cause  of  improving  bum  medicine  in  the 
United  States.  For  example,  the  institute 
plans  over  the  next  10  years  to  train  750 
surgeons  in  burn  medicine.  The  institute 
also  plans  to  build  a  30-bed  burn  center 
in  Michigan  during  the  next  5  years 
which  will  serve  as  a  model  for  burn  in- 
jury care  facilities  throughout  the  coun- 
try. The  Institute  will  of  course  continue 
to  work  on  a  number  of  lesearch  projects 
including  new  ways  of  controlling  Infec- 
tion. Additionally,  the  Institute  will  con- 
tinue through  Its  National  Burn  Infor- 
mation Exchange  to  gather  a  great  deal 


of  data  on  what  types  of  burn  accidents 
are  suffered  by  a  given  age  group.  This 
material  will  be  lised  to  create  mass 
media  programs  to  help  people  prevent 
burn  injuries. 

All  of  these  efforts  cost  money  and  re- 
ouire  the  public  support  to  assure  suc- 
cess. Gov.  William  Milliken  has  jsro- 
claimed  this  -.veek  "Michisan  Burns- 
Awareness  Week'  and  many  thousands 
of  volunteers  are  joining  together  in  an 
attempt  to  raise  more  than  half  a  mil- 
lion dollars  to  help  the  National  Institute 
for  Burn  Medicine  fight  burn  inlun.c'-. 
deaths,  disfigurements,  and  disabilities  I 
would  like  to  point  out  to  my  colleagues 
that  the  groups  embarked  on  this  fund- 
raising  effort  are  Michigan's  14.000 
Jaycees.  6.000  unionized  firefighters,  vol- 
imteer  fire  departments,  the  Jaycees'  and 
Firefighters'  auxiliaries,  and  Epsilon 
Sigma  Alpha  Sorority. 

Indeed,  fimdraising  is  a  top  priority 
feature  of  the  Jaycees'  bum-awareness 
program  and  more  than  240  of  the  Michi- 
gan Jaycees'  300  active  chapters  are  par- 
ticipating in  the  bum-awareness  drive. 
In  many  communities,  firefighters  and 
Jaycees  are  running  joint  projects.  Both 
the  State  and  national  International  As- 
sociation of  Fire  Fighters — lAFF — have 
pledged  their  support  to  the  program.  As 
President  Earl  Berry  of  the  Detrbit  Fire 
Fighters  Association  wrote  in  Detroit 
Fire  Fighter  magazine: 

I  feel  there  Is  no  project  that  Fire  Fighters 
could  undertake  that  could  have  more  rele- 
vance to  our  own  lives  and  to  the  lives  of 
every  person  in  the  communities  we  serve 
than  assisting  the  National  Institute  for  Burn 
Medicine."  In  addition.  Tom  Hitter,  presi- 
dent of  the  Michigan  Jaycees  and  a  recent 
a"pol'itee  to  the  National  Institute  for  Burn 
Medicine's  Board  of  Governors,  said,  "there  is 
no  other  public  or  community  service  project 
that  Michigan  Jaycees  oould  undertake  with 
more  relevance  to  our  tradition  of  community 
service. 

Mr.  Speaker,  this  effort  in  Michigan 
marks  the  beginning  of  the  National  In- 
stitute for  Bum  Medicine's  10-year,  $125 
million  campaign  aimed  at  resolving  the 
burn  problem  in  the  United  States.  This 
is.  of  course,  an  ambitious  goal.  But  with 
the  leadership  of  Dr.  Feller  and  his  asso- 
ciates with  the  help  of  so  many  volim- 
teers  and  supporters,  I  am  confident  of 
the  outcome.  As  I  have  said  on  other 
occasions,  our  coimtry's  problems  can 
best  be  solved  at  the  local  level  in  a  coop- 
erative effort  between  the  the  public  and 
private  sector,  and  by  making  the  most  of 
the  talents  and  expertise  of  volunteer 
groups,  community  organizations  and 
private  business.  This  initiative  is  worthy 
of  our  support  and  I  know  that  other 
members  of  Congress  will  lend  supi^ort 
in  any  way  they  can. 


CONGRESS  AND  SUPREME  COURT 
SAY:  STOP  BUSING  AND  START 
EDUCATING 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Bray)  is  recog- 
nized for  15  minutes. 

Mr.  BRAY.  Mr.  Speaker,  the  month  of 
July  1974,  will  go  down  as  a  landmark 
month  in  two  respects  for  stopping  the 
tide    of    busing    pupils    for    so-called 
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racial  balance.  Both  the  Supreme 
Court  and  the  Congress,  for  the  first 
time,  made  part  of  the  law  of  the  land, 
the  fact  that  there  were  definite  limits  to 
busing. 

The  action  by  the  Supreme  Court  came 
on  July  25.  A  5-4  ruling  all  but  barred 
the  busing  of  children  across  school  dis- 
trict lines  to  achieve  integration,  which, 
of  course,  was  the  situation  facing 
:^ndianapolis  under  a  Federal  court  order, 
as  well  as  other  communities. 

Chief  Justice  Burger,  writing  for  the 
majority  of  the  Court,  said: 

The  notion  that  school  district  lines  may 
be  casually  Ignored  or  treated  as  a  mere 
administrative  convenience  is  contrary  to 
■the  history  of  public  education  in  our 
country. 

This  decision  reversed  a  lower  court 
order  that  had  called  for  cross-country 
busing  in  Detroit  and  53  surrounding 
communities.  What  the  Court  said,  in 
essence,  was  that  busing  stops  at  the  city 
limits.  There  is  much  similarity  between 
the  Detroit  and  Indianapolis  cases. 

Then,  on  July  31.  the  House  passed  the 
conference  report  on  H.R.  69.  Educa- 
tion Amendments  of  1974.  The  Senate 
had  passed  it  already  on  July  24. 

For  the  first  time  in  writing  legislation 
on  Capitol  Hill,  some  very  specific  anti- 
busing  provisions  were  written  into  law, 
and  passed.  The  final  version  of  the  bill 
■was  not  as  strong  in  its  antibusing  pro- 
visions as  the  stand  taken  by  the  House 
of  Representatives,  originally,  but  its  pro- 
visions are  significant. 

The  House,  on  three  separate  occa- 
sions, by  2-1  margins,  had  approved  and 
ordered  its  conferees — who  met  with  the 
Senate  conferees — to  insist  on  strong 
antibusing  regulations  when  this  bill  was 
in  conference.  The  Senate  repeatedly  re- 
fused to  go  along  with  the  House.  But, 
what  did  go  into  the  final  version  of  the 
bill  was  this: 

First,  busing  bevond  the  next  closest 
school  is  prohibited; 

Second,  assignment  of  students  to 
their  neighborhood  schools  does  not 
violate  the  14th  amendment: 

Third,  population  changes  are  not  to 
serve  as  the  basis  for  new  desegregation 
lawsuits — which  could  conceivably  lead 
to  busing ; 

Fourth,  racial  balance  is  not  required 
to  achieve  desegregation ; 

Fifth,  there  will  be  no  busing  unless 
and  until  all  other  alternatives  have  been 
explored  and  exhausted; 

Sixth,  any  busing  at  all  can  start  only 
at  (he  beginning  of  the  school  year; 

Seventh,  there  can  be  no  busing  at  all 
until  after  a  school  district  has  been 
given  reasonable  time  to  formulate  a 
voluntary  plan  to  achieve  desegregation, 
if  so  ordered  to  do  so ; 

Eighth,  court  orders  on  busing  may  be 
reopened  when  the  health  of  the  child  is 
impaired  or  the  child's  educational  proc- 
e.'^s  is  imperiled ; 

Ninth,  court  orders  on  busing  are  to  be 
terminated  if  the  school  district  is  found 
to  be  in  compliance  with  the  14th 
amendment;  and 

Tenth,  no  Federal  funds  may  be  used 
for  busing. 


A    GOOD    BEGINNING BTTT    NOT    TBI   KND 

Now,  none  of  this  means  the  fight 
against  busing  is  over.  The  Supreme 
Court  and  Congress  went  a  long  way; 
both  took  a  giant  step  in  removing  this 
questionable  social  experiment  from 
American  life  and  education.  The  pres- 
ent situation  In  Boston  is  a  case  in  point. 
Opposition  to  forced  busing  to  achieve 
racial  integration  has  fiared,  violently 
and  forcefully,  in  that  city. 

Probusing  advocates — not,  in  this 
case.  Federal  judges,  but  others — have 
planned  their  campaign  rather  well. 

They  knew  that  if  they  tried  to  force 
this  issue  on  the  entire  country  at  one 
time  it  would  have  meant  violent  reaction 
all  over  the  United  States  similar  to  that 
in  Boston.  But  they  took  one  area  at  a 
time.  Richmond,  Va. — where,  inciden- 
tally, the  Federal  judge  who  ordered  very 
drastic  busing  sent  his  own  children  to  a 
private  school  and  made  absolutely  no 
apologies  for  it:  Mecklenburg  Coimty. 
N.C.;  Detroit;  Indianapolis;  and.  of 
course  Boston,  to  name  some  of  the  more 
prominent  incidents. 

Why  did  the  entire  country  not  react, 
as  did  the  citizens  of  these  areas?  It 
seems  to  be  a  rule  of  human  nature  that, 
with  very  rare  exceptions,  there  is  no 
real  mass  reaction  over  an  unpopular  idea 
or  movement.  The  reaction  itself  is  gen- 
erally confined  to  the  area  affected,  and 
the  community  involved. 

But  who  is  next?  Or.  where?  It  Is  quite 
certain  there  will  be  more  communities 
singled  out  for  desegregation  suits  by 
probusing  zealots,  and  busing  will  be  very 
much  in  the  minds  of  those  who  push  the 
issue.  It  Is  equally  certain  the  reaction  in 
the  community  involved  will  duplicate 
that  of  the  areas  listed  above. 

BUSINESS  LONG  BANNED  BY  LAW 

The  stark  truth  of  the  matter — and 
why  it  has  not  gotten  through  some  skulls 
to  date  is  beyond  me — is  that  busing  is 
in  no  sense  a  legally  sanctioned — mean- 
ing, here,  by  Congress — method  for  de- 
segregation. In  fact,  it  Ls  just  the  oppo- 
site; consider  this  language  in  the  Civil 
Rights  Act  of  1964: 

But  desegregation  shall  not  mean  the 
assignment  of  students  to  public  schools  In 
order  to  overcome  racial  Imbalance. 

And  an  amendment  adopted  when  the 
Civil  Rights  Act  of  1966  was  before  the 
House  of  Representatives: 

Nothing  In  this  title  shall  be  construed  to 
authorize  action  by  any  department  or  agency 
to  require  the  assignment  of  students  to 
public  schools  to  overcome  racial  imbalance. 

This  language  is  crystal  clear  and  any- 
one who  has  passed  the  sixth  grade,  at 
least,  can  be  assumed  to  be  capable  of 
understanding  it.  All  right,  then,  why 
the  push  for  busing? 

Zealots.  Fanatics.  These  words  are  not 
too  strong.  A  couple  of  comments  on  fa- 
natics are  in  order  here. 

Finley  Peter  Dimne  has  his  Irrepres- 
sible fictional  Irishman,  Mr.  Dooley.  say: 

A  fanatic  Is  a  man  that  does  what  he 
thinks  th'  Lord  wud  do  If  he  knew  the  facts 
iv  the  case. 

And  the  philosopher,  George  Santay- 
ftna,  in  his  "The  Life  of  Reason": 


P&natlclsm  consists  of  redoubling  your 
efforts  when  you  have  forgotten  your  aim. 

Just  where,  though,  did  all  of  this 
start?  I  detailed  the  genesis  of  the  bus- 
ing Idea  in  a  1969  speech  before  the 
House  of  Representatives  which  was  en- 
titled "Education  or  Social  Experimen- 
tation?" Prom  the  speech: 

The  entire  Issue  revolves  around  a  very  un- 
fortunate sequence  of  events,  practically  all 
of  which  are  attributable  to  some  extremely 
r<ullcal  proposals  originating  among  the 
Health.  Education  and  Welfare  bureaucrats 
back  In  1966.  Now.  Congress  had  been  aware 
for  a  couple  of  years  of  what  might  even- 
tually be  cooked  up  In  fertile  but  feverish 
minds.  Equally  aware  of  the  potential  for 
great  damage  to  the  nation's  educational 
structure,  congressional  Intent  forbidding 
any  such  meddling  had  been  made  quite 
clear  and  plain." 

But  there  Is  always  someone  who  does  not 
get  the  word,  and  If  they  do.  they  choose  to 
Ignore  It.  setting  themselves  up  sls  being  bet- 
ter qualified  to  dictate  to  the  American  pub- 
lic what  tbe'.r  educational  structure  should 
be.  In  this  instance,  "someone"  was  Harold 
Howe  II.  former  Federal  Education  Commis- 
sioner, who  took  office  In  IQtiB  and  almost  at 
once  made  it  quite  clear  that  he  was  going 
to  set  the  rules.  A  Wall  Street  Journal  story 
of  August  12.  1966.  about  Howe,  was  head- 
lined as  follows:  "Integrating  Classes — PW- 
eral  Officials  Now  Favor  End  to  Tradition  of 
Neighborhood  School— New  Education  Com- 
missioner Calls  for  Busing,  'Plazas';  Subur- 
banites Ar»  Alarmed — His  Only  Weapon: 
U.S.  Cash." 

In  the  same  speech  I  also  quoted  an 
editorial  from  the  Washington,  D.C.  Star 
of  August  12.  1966;  the  editorial  dealt 
with  the  1966  amendment  I  cited  earlier: 

The  thrust  of  the  amendment  is  In  this 
sentence:  "Nothing  In  this  title  shall  be 
construed  to  authorize  action  by  any  depart- 
ment or  agency  to  require  the  assignment  of 
.students  to  public  schools  to  overcome  racial 
Imbalance." 

What  he  (Howe)  Intends  to  do.  In  brief. 
Is  to  bus  school  children  back  and  forth 
to  achieve  a  racial  mix  satisfactory  to  him- 
self, and  If  necessary  to  abolish  the  neigh- 
borhood schools  in  the  process.  This  has 
never  been  required  by  the  Supreme  Court 
nor  Intended  by  Congress. 

WHO  WANTS  BUSING? 

Who  is  for  busing?  Parents?  Certainly 
not.  Every  poll  that  has  been  taken  in 
the  country  on  the  issue  shows  a  heavy 
majority — black  and  white — of  parents 
against  busing.  Pupils?  They  are  over- 
whelmingly opposed.  School  superin- 
tendents? National  School  Magazine,  in 
its  May  1968  issue,  reported  results  of  a 
poll  showing  74  percent  were  opposed. 
School  boards?  The  same  survey  showed 
88  percent  opposed.  Teachers?  Today's 
Education.  March  1969.  carried  a  Na- 
tional Education  Association  research 
division  survey  showing  78  percent  of  the 
teachers  opposed. 

So  who  does  favor  It?  This  brings  us 
right  back  to  the  zealots  and  fanatics 
who  would.  In  the  words  of  the  title  of  a 
speech  I  made  to  the  House  of  Repre- 
sentatives on  October  7,  1970,  on  busing, 
use  "Classroom  for  Chessboard:  Pupils 
for  Pawns." 

Then,  too,  among  the  zealots  and  fa- 
natics, you  have  those  whose  interest  in 
controlling — absolutely  controlling — the 
lives  of  their  fellow  men  embraces  the 
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busing  concept  and  goes  beyond  even 
that,  into  other  fields.  They  seek  a  Utopia, 
really:  the  idea  of  Utopia  was  once  called 
"The  Perennial  Heresy,"  by  the  writer 
Thomas  Molnar.  who  had  some  very 
harsh  things  to  say  about  those  who 
pursued  it.  to  the  detriment  of  their 
fellow  men. 

Not  all  probusing  advocates  fall  into 
this  extreme  category.  But  many  of  the 
extremist  type  are  definitely  in  the  front 
ranks.  What  they  lack  in  numbers,  they 
make  up  in  zeal — misguided  zeal,  I  might 
add. 

EDUCATION  NOT  THE  GOAL  IN  BUSING 

There  has  been  considerable  con- 
troversy over  busing  plans  ordered  for 
Pasadena,  Calif.  On  Tuesday,  Septem- 
ber 24,  the  Christian  Science  Monitor, 
one  of  the  most  respected  newspapers  in 
the  country,  carried  an  Associated  Press 
story  headed  "Test  Scores  Fuel  Debate 
on  Forced  Busing  in  Pasadena."  From 
the  story;  the  words  speak  for  them- 
selves; the  implication  is  grim  indeed: 

In  the  last  four  years,  the  school  district 
has  lost  6,671  of  its  white  students — 37.4 
per  cent — ^and  If  the  trend  continues,  Mr. 
Marcheschl  (President  of  the  School  Board) 
says,  "We  aren't  going  to  have  enough  white 
students  left  to   integrate." 

The  school  board  has  been  trying  des- 
perately to  stop  the  white  flight,  fighting  In 
vain  to  have  the  busing  plan  rescinded  or 
modified  and  imposing  a  philosophy  of 
fundamental  education  that  appeals  to  con- 
servative whites. 

But  the  effort  was  hurt  with  the  revela- 
tion that  test  scores  of  both  whites  and 
blacks  have  declined  In  reading  and  math 
during  the  busing  period. 

That  is  bad  enough,  and  one  would 
think  a  factor  of  sufficient  weight  to  give 
pause  to  the  probusing  forces.  But  Mr. 
Ramon  Cortines,  superintendent  of 
Pasadena  Schools,  does  not  seem  to 
mind:  he  is  all  for  busing.  From  the  same 
story: 

Mr.  Cortines  says  the  scores  do  not  mean 
busing  has  faUed,  "because  the  purpose  was 
to  integrate,  not  improve  students'  achiei^e- 
ments."  (Italics supplied) 

Just  what,  may  I  ask,  is  a  school  for? 
To  experiment  with  the  lives  and  futures 
and  careers  of  pupils?  To  be  used  as  a 
lever  to  tear  apart  commimities  and  con- 
tribute directly  and  forcefully  to  violence 
and  civil  discontent?  Or  to  prepare  a 
pupil  for  his  future?  According  to  Mr. 
Cortines — and  I  have  never,  in  the 
voluminous  files  I  have  on  busing — some 
material  goes  back  8  years — seen  such 
an  incredible  admission  of  sheer  zealous, 
fanatic  devotion  to  the  pursuit  of  the 
goal  of  busing — the  role  of  the  school  as 
far  as  the  pupil  goes  is  to  use  the  school 
system,  and  the  pupil,  in  social  experi- 
mentation. 

'Education  or  Social  Experimenta- 
tion?" I  asked  in  my  House  speech  on 
July  30,  1969.  Mr.  Cortines  makes  it 
clear :  social  experimentation  comes  first. 
And,  I  would  imagine,  according  to  him, 
if  the  student  somehow  manages  to  get 
an  education,  that  Is  a  relatively  insig- 
nificant byproduct  of  the  whole  ghastly 
process. 

I  began  these  remarks  by  noting,  with 
considerable  satisfaction,  the  actions  of 
the  Supreme  Court  and  the  Congress  in 


recent  months.  But,  from  the  conclu- 
sion—from the  Pasadena  experience- 
it  is  quite  clear  the  fight  is  far  from 
ended. 

Win  it?  Yes.  I  do  believe  so;  we  are 
closer  now  than  we  were  5  months  ago, 
and  that  in  itself  is  a  significant  achieve- 
ment. But  those  of  us  who  want  educa- 
tion for  the  youth  of  America;  those  of 
us  who  look  upon  students  as  what  they 
really  are:  future  leaders  of  this  coun- 
try ;  those  of  us  who  want  our  educational 
system  returned  to  its  first  task — edu- 
cation— still  have  much  to  do. 

We  cannot  let  down;  we  cannot  stop. 
We  must  continue.  And  I  am  positive  we 
will  prevail  in  the  end. 


ANY  CONSIDERATION  OF  AN  AM- 
NESTY PROGRAM  SHOULD  BE 
CANCELED  UNTIL  AMERICA  GETS 
A  FULL  ACCOUNTING  OF  ALL  U.S. 
SERVICEMEN  MISSING  IN  SOUTH- 
EAST ASIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  30  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  question 
of  general  and  blanket  amnesty  has  been 
placed — once  again — squarely  before  the 
Nation  by  the  President's  decision  to 
grant  an  amnesty  to  Vietnam  era  draft 
evaders  and  deserters. 

This  question,  in  my  opinion,  was  well 
on  its  way  to  being  resolved  through 
decisions  of  the  courts  with  respect  to 
specific  cases  and  through  the  individual 
decisions  of  evaders  and  deserters  on 
whether  to  return  to  the  country  or 
surface  from  the  underground  and  in 
what  circumstances.  But,  it  has  now 
been  reopened.  Unfortunately,  its  re- 
opening has  rekindled  the  animosities 
associated  with  it — on  both  sides  of  it. 

I  am  opposed  to  blanket  amnesty  for 
two  principal  reasons:  It  shortcircuits 
the  judicial  process,  and  it  places  the 
administration's  concern  for  draft 
dodgers  and  deserters  above  those  of 
families  of  men  still  considered  as  miss- 
ing in  action  in  Southeast  Asia. 

THE    JUDICLAL     PROCESS    SHOtTLD    BE    FOLLOWED 

On  September  12,  I  addressed  this 
House  on  the  importance  of  relying  on 
the  judicial  process — in  lieu  of  a  blanket 
pardon  and  alternative  public  service 
program.  In  those  remarks,  I  said: 

There  is  a  proper  process  for  the  resolu- 
tion of  the  two  questions  of  pardons  now 
pending  before  the  Nation — those  relating  to 
Watergate  and  those  relating  to  Vietnam — 
and  that  process  is  Judicial.  These  matters 
ought  to  be  resolved  In  the  courts  of  law,  for 
that  Is  the  proper  forum  for  their  resolution. 
Only  after  the  full  judicial  process  has  run 
Its  course  as  to  each  defendant — Including 
appeals — ought  a  pardon  to  be  In  order.  It  is 
that  way  with  respect  to  other  cases  Involv- 
ing violations  of  Federal  statutes;  no  other 
standard  should  be  used  here. 

A  cornerstone  of  our  Anglo-American  sys- 
tem of  law  is  that  e8M;h  and  every  defendant 
has  an  absolute  right  to  prove  his  or  her 
Innocence.  It  must  be  only  that  one  person, 
whose  conduct  must  be  examined  against  the 
requirements  of  a  sp)ectflc  statute,  who  stands 
before  Judge  and  jury — before  the  public  and 
history's  Judgment.  Once  In  court,  that  per- 
son cannot  be  considered  as  part  of  an 
amorphous  group  of  Watergate  defendants 


or  dra.'t  evaders,  for  the  freedom  and  future 
of  that  particular  individual  defendant  is 
what  is  at  stake. 

There  are  young  men  'low  living  outside 
the  United  States,  as  a  result  of  not  servuiir 
or  continuing  to  serve  In  the  Armed  Forces 
during  the  Vietnam  war,  who  claim  that 
there  were  mitigating  circumstances  which 
would  lead  either  to  acquittal  or  the  drop- 
ping of  charges  against  them.  They  ought  not 
to  be  lumped  together  with  those  who  have 
already  acknowledged  willful  violations  of 
criminal  statutes  without  such  particular. 
mitigating  circumstances. 

To  grant  pardons  to  some  Watergate  de- 
fendants or  those  already  convicted  or  to 
grant  blanket  amnesty  for  draft  evaders  ar.d 
deserters  runs  directly  counter  to  the  right 
of  others  to  prove  their  innocence  and  to 
clear  their  names.  Those  rights  must  not  be 
denied  through  the  use  of  Presidential  par- 
dons or  amnesty  while  the  judicial  processes 
are  still  running.  As  trials  M-e  concluded  and 
precedents  established.  pat\rns  may  emerge 
which  warrant  a  change  In  policy,  but  that  is 
not  now  the  case.  Let  the  courts  and  prosecu- 
tors, not  elected  officials,  determine  that  at 
the  appropriate  time. 

I  think  the  President  would  be  well  ad- 
vised to  let  the  constitutional  and  Judicial 
processes  run  their  courses  fully  before  con- 
sidering— at  that  time  and  in  light  of  cir- 
cumstances emerging  thereafter — to  decide 
what  power  under  the  Constitution  he  ought 
then  to  Invoke,  if  any. 

The  program  announced  by  the  Presjr- 
dent  on  September  16  treats  all  evadors 
and  deserters  as  members  of  that  "amor- 
phous group"  to  which  I  referred.  This 
was  in  the  face  of  a  Washington  Post 
news  accoimt  of  the  same  day  about  how 
effectively  the  courts  had  been  work- 
ing with  this  issue. 

According  to  the  Administrative  Office 
of  the  U.S.  Courts,  21,500  draft  evasion 
cases  have  been  concluded  since  1964 
with  8,400  ending  in  conviction — 4.000  of 
those  getting  prison  sentences  and  4.400 
of  them  being  placed  on  probation ;  with 
1.300  being  acquitted;  and,  with  11,200 
having  the  cases  against  them  dismissed. 

Whether  one  believes  these  men  ought 
to  be  found  guilty  or  innocent,  the  fact  is 
that  the  courts  were  resolving  this  mat- 
ter on  an  effective  case-by-case  basis. 

The  assumption  in  our  system — that 
an  accused  individual  has  a  right  to 
prove  his  innocence  before  a  court — is 
circumvented — it  is  actually  denied — by 
the  use  of  blanket  pardons  which  leave 
no  room  to  prove  innocence  and  to  clear 
one's  name. 

On  the  other  side  of  the  coin,  the  ef- 
fectiveness of  deterring  evasion  and  de- 
sertion in  future  wars  is  undermined  by 
allowing  alternative  public  service  or  the 
acceptance  of  a  dishonorable  discharge 
to  stand  on  the  same  plane  as  those  who 
answered  the  call  and  fought. 

NO  DISCUSSION  OF  AMNESTY  UNTIL  AMFP.ICAN 
SERVICEMEN  MISSING  IN  ACTION  IN  SOVTH- 
EAST    ASIA    ABE    ACCOUNTED    FOB 

There  ought  to  be,  in  my  opinion,  a 
precondition  for  the  granting  of  amnes- 
ty— even  if  a  general  program  is  to  be 
pursued — and  it  now  appears  that  the 
program  set  into  motion  by  the  President 
is  going  forward. 

It  was  interesting — and  very  disturb- 
ing— to  me  to  see  that  in  all  the  coverage 
of  the  amnesty  program — for  15,500 
draft  evaders  and  12,500  deserters  who 
broke    the   law — there    were   no   words 
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about  those  families  who  still  await  news, 
any  word,  concerning  the  plight  of  their 
loved  ones  still  missing  in  action  or  un- 
accounted for  in  Southeast  Asia. 

The  families — wives,  mothers,  chil- 
dren, and  kin — of  some  1,300  still  missing 
were,  in  essence,  told  by  this  amnesty 
declaration  that,  as  a  matter  of  priori- 
ties, the  concern  for  the  families  of  our 
evaders  and  deserters  was  to  be  placed 
above  theirs.  In  short,  the  Government  is 
going  to  do  something  about  the  evaders 
and  deserters  but  nothing  about  the 
mi-ssing  in  action. 

In  addition  to  these  1,300  MIA's,  there 
are  the  famiUes  of  an  additional  1.200 
who  were  killed  in  action  but  whose 
bodies  have  not  been  recovered  from 
Communist-controlled  zones,  in  order 
that  they  can  be  returned  to  the  United 
States  for  proper  burial. 

To  me,  it  is  the  most  fundamental  kind 
of  human  decency  which  requires  us  to 
give  those  Americans  who  might  still  be 
alive — held  still  as  POW's — and  their 
long-suffering  families  due  considera- 
tion before  any  amnesty  is  granted  to 
those  who  broke  the  law. 

I  can  understand  the  President's  emo- 
tions on  this  matter — to  resolve  the  mat- 
ter once  and  for  all,  to  allow  men  to  re- 
new their  lives  and  families  to  overcome 
uncertainty — but  I  cannot  understand 
why  that  same  emotion  does  not  apply 
to  our  MIA's  and  their  families. 

SENSE    OF   THE    HOU.SE    RESOLUTION    INTRODL'CED 

That  is  why  I  am  today  introducing  a 
resolution  expressing  the  sense  of  the 
Hou.se  that  the  amnesty  program  an- 
nounced by  the  President  should  be  put 
into  abeyance — into  limbo — until  all 
U.S.  servicemen  still  missing  in  Southeast 
Asia  are  accounted  for — until  all  POW's 
are  returned — and  until  the  remains  of 
all  U.S.  servicemen  are  brought  home. 

The  distinguished  Senator  from  North 
Carolina  <Mr.  Helms)  introduced  a  sim- 
ilar measure,  S.  402,  stating  the  sense  of 
the  Senate,  on  September  16.  I  am  hon- 
ored to  ofifer  this  House  companion  to 
that  measure,  and  I  call  upon  Uie  Com- 
mittee on  Armed  Ser%  ices  to  consider  this 
measure  as  soon  as  possible,  in  that  the 
amnesty  program  is  now  being  launched. 

The  text  of  the  House  resolution 
follows : 

H.  Res.  — 

Re.solutlon  that  It  Is  the  sense  of  the  House 
of  Representatives  that  there  should  be  no 
continuance  of  the  announced  general  pro- 
gram of  amnesty  for  Vietnam  era  draft 
dodgers  or  deserters  until  a  full  accounting 
IS  made  of  American  servicemen  missing  In 
Southeast  Asia 

Whereas  more  than  two  and  one-half  mil- 
lion United  States  servicemen  served  honor- 
ably during  the  connict  in  Southeast  Asia, 
and 

Whereas  fifty-five  thousand  servicemen 
lost  their  lives  while  performing  their  duty 
in  service  to  their  country  In  that  conflict, 
and 

Whereas  nearly  one  thousand  and  three 
hundred  American  servicemen  remain  un- 
accounted for  In  Southeast  Asia:  Now, 
therefore,  be  It 

Resolved.  That  It  is  the  sense  of  the 
House  of  Representatives  that  no  general 
program  of  amnesty,  conditional  or  other- 
wise, be  continued  for  any  United  States  citi- 
zen who  knowingly  evaded  the  draft  In  order 
not  to  serve  in  the  conflict  In  Southeast 
Asia,   or   who   Icnowlngly  deserted   from   the 


armed  services   while  serving   our   country, 
until  such  time  as  there  Is — 

(a)  the  fullest  possible  accounting  of  all 
Americans  still  missing  In  action  or  other- 
wise unaccounted  for  In  Southeast  Asia:  and 

(b)  a  return  of  all  prisoners  of  war;  and 

(c)  the  fullest  possible  accounting  for  and 
repatriation  of  the  remains  of  those  Ameri- 
can servicemen  who  died  in  the  conflict  in 
Southeast  Asia. 

Mr.  Speaker,  surely,  we  can  all  see  the 
need  for  such  an  expression.  At  a  time 
in  our  Nation's  history  when  the  call 
goes  out  for  a  national  reconciliation,  the 
hopes  of  the  loved  ones  of  our  missing  in 
action  ought  to  be  given  priority. 


GENERAL  LEAVE 


Mr.  GUYER.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  permission  to  extend  their  remarks 
on  the  subject  of  the  special  order  of  the 
gentleman  from  New  York  (Mr.  Kempi. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio? 

There  was  no  objection. 


ECONOMIC  SUMMIT  CONFERENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Delaware  (Mr.  du  Pont)  is 
recognized   for  60   minutes. 

Mr.  DU  PONT.  Mr.  Speaker,  on  Friday 
and  Saturday  of  this  week  President  Ford 
will  convene  an  economic  stunmit  con- 
ference. The  participants  will  begin  to 
draw  together  the  best  economic  think- 
ing our  Nation  has  to  offer — and  to  focus 
that  thinking  on  the  most  difficult  prob- 
lem facing  America  in  the  seventies. 

I  am  not  a  participant  in  the  coiifer- 
ence,  nor  am  I  an  economist;  however,  I 
beUeve  that  the  burden  is  on  us,  the 
Members  of  Congress,  to  shape  our  own 
flunking  about  the  economy  and  lay  out 
a  strategy  for  beating  what  we  all  recog- 
nize to  be  the  major  problem  in  this 
country  today — inflation.  Natui-ally,  the 
executive  branch  has  great  resources  and 
authority  to  deal  with  inflation,  but  we 
cannot  forget  that  the  Constitution  gives 
the  Congress  the  power  of  the  purse  and 
the  legislative  authority  to  enact  major 
economic  policy  programs.  It  is  my  belief 
that  the  question  of  inflation  ultimately 
rests  on  Congress.  No  matter  what  prog- 
ress the  President  makes  in  his  summit 
conferences,  his  efforts  will  be  meaning- 
less if  he  cannot  work  in  partnership  with 
a  Congress  that  understands  the  dimen- 
sions of  the  inflation  problem  and  a  Con- 
gress that  has  dedicated  itself  to  meet- 
ing the  problem  of  Inflation  head  on,  and 
by  meeting  head  on  I  don't  mean  choos- 
ing the  politically  expedient  way  fighting 
inflation — I  mean  talking  straight  to  the 
American  people  and  letting  them  know 
there  is  no  popular,  easy  way  to  solve  in- 
flation and  by  taking  actions  that  may  be 
poUtically  unpopular,  but  economically 
necessary. 

INTRODtrcnON 

We  have  to  begin  facing  tlie  problem  of 
inflation  by  first  recognizing  how  people 
are  affected  in  real  terms,  and  realize 
that  what  we  do  here  in  Washington 
ultimately  impacts  the  Individual  con- 
siuner's  pocketbook. 


The  price  of  gasoline  has  gone  from 
39  cents  per  gallon  to  nearly  60  cents. 
The  price  of  sugar  has  risen  65  percent 
In  the  last  3  months.  Milk  has  gone 
from  60  cents  to  80  cents  per  half  gallon 
from  1972-74.  Heating  oil  increased  67 
percent  in  cost  in  the  last  year.  Mortgage 
money  is  nearly  imavailable  and  electric 
rates  continue  to  go  up  and  up. 

Is  it  any  wonder  that  across  the  Na- 
tion, as  well  as  in  Delaware,  economic 
problems  are  considered  the  No.  1  prob- 
lem for  the  American  family?  A  recent 
comprehensive  survey  by  the  News-Jour- 
nal papers  in  Delaware  pointed  out  that 
over  50  percent  of  Delawareans  believe 
that  inflation  is  public  enemy  No.  1. 

And  what  may  be  even  worse  than 
the  problem  itself,  is  the  nagging  worry 
most  Delawareans,  and  I  believe  most 
Americans,  that  perhaps  nothing  can  be 
done  about  the  problem.  People  feel 
caught,  and  squeezed  between  the  rising 
cost  of  living,  and  wages  which  do  not 
keep  pace.  The  News-Journal  survey 
pointed  out  that  the  average  Delawarean 
feels  he  is  worse  off  economically  than 
ever  before.  He  feels  he  is  struggling  for 
survival,  and  losing  the  fight.  He  feels 
that  elected  ofBcials  do  not  understand 
his  problems,  and  that  Government  is 
incapable  of  providing  realistic  solutions. 
Double  digit  inflation  piled  on  top  of  end- 
less scandals  in  Washington  have  proved 
a  heavy  load  for  the  American  spirit  to 
bear;  and  confidence  in  Government  has 
sunk  to  an  all-time  low. 

So  far  the  performance  of  the  Federal 
Government,  both  the  Congress  and  the 
executive  branch  has  done  little  to  en- 
gender any  confidence  in  oui-  ability  io 
meet  the  challenge  of  inflation.  There 
has  been  a  lot  of  talk  on  the  subject,  a 
lot  of  accusations  about  who  is  respon- 
sible and  unfortunately  verj'  little  real 
understanding  of  the  problem.  Even  the 
experts  cannot  arrive  at  a  concensus 
on  how  to  beat  inflation.  But  before  we 
begin  the  debate  on  solutions  to  the 
problem,  we  can  make  substantial  prog- 
ress If  we  level  with  the  American  people 
on  three  basic  premises  which  I  think 
most  people  can  agree  on:  First,  Inflation 
will  not  be  stopped  overnight.  It  is  a 
problem  that  has  been  gaining  momen- 
tum for  at  least  the  last  10  years  and 
is  being  pushed  along  by  worldwide  in- 
flation. Second,  inflation  cannot  be 
.stopped  without  incurring  costs.  Third, 
if  the  Congress  or  anyone  else  tries  to 
sell  quick,  painless  cures  to  inflation  we 
will  simply  be  postponing  the  day  when 
we  do  come  to  grips  with  the  problem  A 
modest  but  necessary  step  in  combatting 
inflation  must  therefore  be  a  candid  ad- 
mission to  the  American  people  infla- 
tion can  be  cured — but  It  will  take  time 
and  in  some  Instances  it  will  have  to 
hurt.  Inflation  campaign  rhetoric  simply 
will  not  do.  Curing  Inflation  is  pohtlcally 
popular  but  unfortunately  the  means  will 
not  be. 

Because  inflation  is  a  pervasive  prob- 
lem that  stems  from  multiple  causes,  we 
need  to  develop  an  integrated  strategy. 
No  single  policy  can  be  the  answer — ad- 
justing the  money  supply  alone  cannot 
stem  inflation,  nor  will  fiscal  restraint 
alone  solve  the  problem.  Likewise  stimu- 
lation alone  may  help  one  sector  of  the 
economy  and  hurt  another. 
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We  must  also  recognize  that  because 
curing  inflation  Invariably  incurs  costs — 
in  terms  of  unemployment  In  particu- 
lar— we  must  adopt  a  policy  of  modera- 
tion. Ob\iously  we  are  going  to  want  to 
help  those  who  take  the  brunt  of  the 
battle  against  inflation,  and  we  are  going 
to  live  up  to  our  commitment  to  provide 
a.ssistance  to  those  on  fixed  incomes.  The 
difficult  job  of  the  Congress  will  be  to 
determine  what  mix  of  restraint  and  ex- 
penditures we  need  to  both  curb  inflation 
and  reduce  the  hardships  of  those  most 
severely  hit  by  inflation  and  anti-infla- 
tion policies.  Congress  has  an  opportu- 
nity to  effect  an  anti-inflation  policy 
along  two  fronts :  the  Government  sector 
and  the  private  sector,  and  It  has  respon- 
sibility in  two  other  areas:  assisting  the 
victims  of  inflation  and  insuring  eco- 
nomic equity  throughout  our  system. 

I.  THE  GOVESNMENT  SECTOR 

There  are  many  causes  of  inflation  but 
certainly  no  one  cause  has  been  more 
important  than  the  enormous  deficits 
that  have  been  run  up  by  the  Federal 
Government  in  the  last  10  years.  Since 
1965  the  Federal  Government  has  spent 
$102.9  billion  more  than  It  received  In 
revenues,  so  we  must  begin  our  fight  here 
in  Washington. 

The  genesis  of  tlie  current  problem 
goes  back  to  the  war  in  Vietnam.  We 
tried  to  fight  the  most  expensive  war  in 
oiu-  history  while  continuing  to  provide 
expanded  Federal  programs  and  more 
consumer  goods  for  more  people  than 
ever  before.  The  American  economy  was 
called  upon  to  make  precious  few  eco- 
nomic sacrifices  during  the  war;  and  our 
budget  deficits  exploded:  $1.6  billion  in 
1965,  $8.7  biUion  in  1967,  and  $25.7  bU- 
lion  by  1968.  And  when  the  peak  activi- 
ties of  the  war  subsided,  did  the  deficits 
come  down?  They  did  not.  The  1972 
deficit  was  $23.7,  and  the  1973  deficit  was 
$14.3  billion.  And  as  the  deficits  soared 
so  did  prices,  to  the  point  where  the  Con- 
sumer Price  Index  rose  by  an  annualized 
rate  of  over  14  percent  during  the  first 
quarter  of  1974. 

The  plain  truth  is  that  inflation  will 
never  be  cured — never — as  long  as  the 
Federal  Government  continues  to  run 
budgetai-y  deficits  of  this  size.  Some  peo- 
ple have  said  that  cutting  the  budget  is 
not  necessai-y — that  such  action  is  too 
simplistic  to  be  worthwhile.  They  are 
wrong;  budget  restraint  has  been,  and 
will  continue  to  be,  the  key  to  ciu-ing  this 
double-digit  inflation.  That  is  why  I  have 
said  that  the  budget  submitted  by  the 
administration  for  fiscal  1975  of  $304.5 
billion  is  too  high  and  must  be  cut.  And 
I  believe  it  can  be  cut  without  doing  seri- 
ous damage  to  any  one  sector  of  our  Gov- 
ernment. I  applaud  President  Ford  for 
his  recent  announcement  that  he  hopes 
to  be  able  to  reduce  Federal  obligations 
by  $24  billion  during  this  fiscal  year.  I  am 
also  pleased  to  see  that  lie  is  using  the 
-•ii.-ichinery  set  up  for  him  in  t.he  new 
Eudeet  Reform  Act  of  which  I  was  a 
Strang  supporter. 

Over  the  past  9  months  I  have  initiated 
some  action  on  my  own  in  an  altempt  to 
i.'im  tlie  budget  where  I  believe  it  is  justi- 
fied. To  date,  I  have  voted  to  cut  more 
than  $6  billion  out  of  the  budge-  'o  re- 
duce it  below  $300  billion.  With  current 


projections  for  1975  in  the  neighborhood 
of  $296  billion,  I  am  hopeful  that  sound, 
responsible  actions  by  both  the  Executive 
and  the  Congress  can  dissolve  what  had 
been  predicted  to  be  an  $11  billion  deficit 
and  provide  us  with  a  balanced  budget. 

Where  can  these  cuts  be  made?  The 
votes  I  have  already  cast  put  my  views 
clearly  on  the  Record.  The  defense 
budget — currently  30  percent  of  the  en- 
tire budget — can  be  cut  without  weaken- 
ing our  national  defense.  That  is  why  I 
joined  as  a  cosponsor  of  the  Aspin-du 
Pont  amendment  to  limit  research  and 
development  funds  for  the  Defense  De- 
partment; that  is  why  I  voted  for  the 
O'Neill  amendment  to  reduce  U.S.  troops 
overseas  by  100,000  men;  and  that  is  why 
I  voted  for  the  Addabbo  amendment  to 
cut  $2.3  biUion  from  the  overall  defense 
budget. 

These  actions  produced  results — the 
final  fiscal  year  1975  defense  appropria- 
tion was  $4.5  billion  below  budget. 

Cuts  can  also  be  made  in  an  over-sized 
foreign  aid  budget.  For  too  long  the 
U.S.  foreign  aid  budget  has  operated  on 
the  a3.sumption  that  political  friendship 
can  be  bought  with  American  dollars. 
I  .submit  that  you  can  not  buy  political 
allies  with  American  arms.  That  is  why 
I  sponsored  a  series  of  amendments  in 
the  Foreign  Affairs  Committee  to  dras- 
tically cut  military  aid  to  countries  Uke 
Vietnam,  Cambodia,  Jordan,  and  Tur- 
key. To  date  v.'e  have  been  successful 
in  committee  in  reducing  the  foreign 
aid  bill  by  $900  milUon. 

Budget  cuts  can  also  be  made  by 
eliminating  some  of  the  outrageous  sub- 
sidies the  American  taxpayer  is  carry- 
ing on  his  already  overburdened  shoul- 
ders; third  class  mail  subsidies,  sugar 
subsidies,  -.heat  export  subsidies,  just  to 
name  a  few.  All  of  these,  I  voted  against 
or  worked  to  end,  and  I  will  continue 
to  oppose  them  in  mj'  own  personal  ef- 
fort to  bring  the. Federal  budget  into  bal- 
ance, and  to  stem  the  tide  of  inflation. 
Reducing  the  size  of  the  Federal  budg- 
et and  correspondingly  reducing  the  size 
of  the  deficit,  is,  and  will  continue  to 
be,  the  single  most  important  action 
we  can  take  to  bring  inflation  under 
control. 

Further,  reducing  the  size  of  these  defi- 
cits also  can  have  a  signiflcant  impact 
in  our  fight  against  high  interest  rates 
and  the  unavailability  of  credit — espe- 
cially in  the  mortgage  market.  Recently, 
the  Federal  Government  has  been  fi- 
nancing these  enormous  deficits — our 
average  of  over  $30  biUion  per  year — by 
borrowing;  by  Increasing  the  national 
debt.  And  when  the  Federal  Government 
goes  into  the  market  to  borrow  to  fi- 
nance the  deficits,  It  sucks  up  loanable 
funds,  and  drives  interest  rates  through 
the  ceiling.  If  the  Federal  Government 
did  not  have  to  borrow  $30  billion  a  year 
to  finance  the  deficit,  that  would  be  $30 
billion  in  credit  and  loanable  funds  that 
would  be  available  to  the  private  sector 
to  provide  more  mortgage  money,  and 
more  money  for  business  expansion — 
and  to  provide  more  money  at  lower 
mterest  rates. 

So  controlling  the  Federal  deficit  not 
only  can  help  stem  the  tide  of  infiation, 
but  it  can  ai<o  take  a  great  deal  of  the 


pressure  off  interest  rates  and  the  avail- 
ability of  credit  across  the  country. 

It  is  my  belief,  that  as  we  begin  to  con- 
trol the  size  of  this  year's  budget  a  great 
deal  of  the  pressure  will  be  taken  off  the 
money  markets  and  the  high  interest  rate 
policy  01  the  Federal  Reserve  System. 
If  we  in  Congress  can  take  our  share  of 
the  responsibiUty.  then  I  believe  the  Fed- 
eral Reserve  should  begin  to  relax  its 
hold  on  the  money  supply,  free  up  the 
availability  of  funds,  and  begin  to  reduce 
the  inacceptably  hijh  level  of  interest 
rates  in  the  United  States  today.  An  i.--.- 
crease  of  a  few  percentage  points  in  the 
grovN  th  of  the  money  supply  would  be  ap- 
propriate— if.  the  Congress  accepts  its 
responsibility  in  conducting  a  balanced 
fiscal  policy. 

II.    THE    PEIVATE    SECTOR 

The  Congress  also  has  wide  autliority 
to  deal  with  the  problems  of  inflation  in 
the  private  sector.  Because  we  are  ex- 
periencing inflation  at  the  same  time  we 
are  experiencing  economic  stagnation, 
the  Congress  must  adopt  as  one  of  its 
strategies,  a  policy  of  stimulating  pro- 
duction. An  expanding  industrial  sector 
is  central  to  the  countiy's  economic 
health. 

1.    3.i;,TUL,'.TIUN     OF    ECONOMIC    ACTIVITY 
A.   INDUiTRIAl,   EXPANSION 

It  has  become  painfully  apparent  dur- 
ing the  recent  infiutionaiy  surge  with  its 
skyrocketing  interest  rates,  that  capital 
shortages  ai-e  just  as  severe  as  the  short- 
ages of  some  of  our  raw  mc^terials.  The 
long-term  implications  of  a  scarcity  of 
available  capital  causes  nie  a  great  deal 
of  concern.  Continued  economic  growth 
is  the  key  to  providing  this  generation 
of  Americans  and  future  generations  of 
Americans  the  jobs  they  need,  and  the 
standard  of  Uving  they  desire  in  tlie  year^ 
ahead.  Our  economy  doesn't  have  to  grow 
at  a  dizzying  pace;  but  it  does  have  to 
grow  if  jobs  are  to  be  available  for  our 
expanding  work  force.  If  capital  is  not 
available  to  build  homes,  to  expand 
plants,  to  pay  for  costly  pollution  con- 
trol equipment,  to  build  new  plants,  and 
to  provide  new  equipment,  then  I  fear 
that  the  jobs  will  not  be  available  when 
our  children  need  them,  and  that  our 
ever-bettering  standard  of  living  will  be 
stymied. 

One  of  the  pnmar^•  sources  of  capital 
i.s  the  individual  American.  The  mone^- 
he  saves  tx>day  becomes  the  investment 
capital  of  tomorrow.  That  is  why  I  be- 
lieve we  must  find  new  incentives  for 
the  individual  American  to  save  an  in- 
creasing percentage  of  his  annual  in- 
come. The  best  incentive,  of  course,  is  to 
get  inflation  mider  control  so  that  he 
feels  that  money  he  is  saving  now  will  be 
worth  something  when  he  seeks  to  \dth- 
draw  his  savings.  But.  I  believe  it  is  tinit 
to  look  to  additional  incentives.  Legisla- 
tion has  already  been  introduced  in  Con- 
gress to  give  the  individual  a  tax  deduc- 
tion of  $400  on  his  tax  return — $800  on 
a  joint  return — for  funds  he  invests  in 
savings  and  loan  institutions — the  prim*^ 
souice  of  funds  for  home  mortgages.  I 
think  tills  is  a  somid  approach,  and  hope 
tliat  the  Congress  will  give  its  attention 
to  tins  legislation.  Perhaps  a  tax  credit 
v.oi'ld  be  a  fairer  app-o?ch — but  in  any 
case,  the  time  ha.-,  come  for  the  Congress 
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to  reexamine  the  relationship  between 
consumption  and  savings  in  Amei'ica,  and 
act  to  help  assure  that  the  enormous 
need  and  demand  for  capital  to  provide 
for  jobs  in  the  years  ahead,  will  be  met 
adequately. 

I  would  also  think  that  the  time  has 
come  to  reexamine  some  of  the  iiiles 
and  laws  which  affect  the  availability  of 
capital  for  businesses.  For  example,  do 
rules  that  limit  depreciation  to  $10,000 
on  a  piece  of  equipment  that  will  cost 
$15,000  to  replace,  really  make  sense?  I 
believe  the  Congress  should  begin  to 
examine  this  question  and  other  ques- 
tions which  are  related  to  the  internal 
availability  of  capital  for  business  and 
job  expansion.  Tying  the  basis  for  de- 
preciation to  the  rate  of  inflation  is  one 
possible  method  of  encouraging  indus- 
trial expansion;  v;e  should  conbider 
others  as  well. 

B.    HOUSING 

The  housing  industry  is  a  critical  com- 
ponent of  our  economy.  Today  it  is  in 
serious  decline.  Aside  from  trying  to 
bring  down  the  interest  rates,  the  Gov- 
ernment can  play  an  important  role  In 
providing  the  funds  to  local  govern- 
ments for  construction  of  low-Income 
housing.  This  year  we  passed  the  Com- 
munity Development  Act  which  author- 
izes expenditures  of  $8.3  billion  for  hous- 
ing over  the  next  3  years.  This  should 
help.  In  addition,  the  Federal  Govern- 
ment through  the  Ginnie  Mae  program 
can  act  as  a  stimulant  in  encouraging 
more  housing  construction  loans  and  by 
providing  the  lending  institutions  with 
liquidity  in  exchange  for  the  purchase 
of  mortgage  portfolio.  This  is  one  of  the 
most  effective  ways  for  the  Congress  to 
stimulate  housing  starts  and  we  should 
continue  to  support  appropriations  for 
Ginnie  Mae  activities. 

C.    RAW    MATEniALS 

As  demand  for  raw  materials  soar  and 
the  supplies  diminish,  the  Congress  must 
adopt  policies  which  will  both  encourage 
conservation  of  the  materials  we  already 
have  and  incentives  for  the  increased 
availability  of  more  raw  materials  to 
ease  the  demand.  Energy  resources  re- 
quire particular  attention  because  they 
form  the  basis  of  the  whole  economic  life 
of  this  country.  Support  of  accelerated 
research  and  development  Is  essential  if 
we  are  to  increase  supplies.  This  year  we 
increased  the  research  and  development 
expenditure  by  the  Federal  Government 
by  70  percent,  with  an  appropriation 
of  $2.3  billion.  This  support  must  con- 
tinue if  we  are  to  increase  our  own 
domestic  supplies  and  maintain  inde- 
pendence from  economic  blackmail  by 
the  oil  producing  nations.  We  must  also 
reform  our  tax  laws  so  that  we  provide 
tax  incentives  for  increased  production, 
not  simply  tax  breaks  for  oil  companies. 
The  oil  depletion  allowance  has  not  been 
an  effective  tool  in  encouraging  invest- 
ment In  production;  It  should  be  repealed. 
If  our  incentive  beyond  prices  should 
become  necessary.  It  should  be  a  plow 
back  provision  that  provides  advantages 
only  if  the  oil  companies  reinvest  In 
production  facilities. 


D.    FARMING 

With  the  price  of  food  continuing  to 
plague  American  consumers,  it  is  essen- 
tial that  the  Federal  Government  get 
firmly  behind  a  policy  of  full  production. 
For  years  the  American  farmer  was  un- 
der restraints  not  to  grow  and  not  to 
produce.  We  no  longer  have  the  luxury 
of  surpluses  and  must  bring  crop  pro- 
duction to  the  most  efficient  levels  that 
technology  will  permit.  The  Congress 
this  year  passed  the  Omnibus  Fi'.rm  bill 
which  shifted  us  toward  a  full  production 
agricultural  sector— a  hopeful  step  in  the 
right  direction. 

III.    ASSISTANCE    TO    THE    VICTIMS    OF    INFLATION 

While  pursuing  policies  of  restraint  in 
Government  spending,  we  must  not  lose 
sight  of  the  need  to  continue  support  for 
the  victims  of  inflation  and  the  fight 
against  inflation.  While  we  need  to  cut 
the  budget,  we  must  set  a.s  a  top  prior- 
ity the  protection  of  the  elderly,  the 
unemployed  and  the  poor — those  who 
bear  the  heaviest  consequences  of  in- 
flation. 

As  we  continue  our  efforts  to  control 
inflation,  reduce  interest  rates,  and  foster 
an  economic  expansion  which  provides 
for  new  jobs  and  a  better  standard  of 
living  for  all  of  us,  I  think  we  should 
be  particularly  careful  to  make  sure  we 
protect  the  victims  of  Inflation  too.  Sen- 
ior citizens  who  live  on  fixed  incomes,  the 
poor,  those  who  have  lost  their  jobs,  and 
the  middle-income  American  who  con- 
tinues to  bear  the  cost  of  increasing  taxes 
and  an  ever-increasing  cost  of  living,  are 
all  very  directly  affected  by  double-digit 
inflation.  The  victims  of  inflation  must 
be  protected  while  we  flnd  the  solutions 
to  solve  the  problems. 

Since  I  have  come  to  the  Congress, 
I  have  voted  for  social  security  benefit 
increases  totaling  41  percent  to  help  pro- 
tect our  senior  citizens.  I  am  proud  that 
we  have  finally  enacted  legislation  which 
I  have  advocated  to  tie  social  security 
benefits  to  the  cost  of  living.  This  "es- 
calator" will  go  into  effect  in  January  of 
1975.  In  fiu-ther  recognition  of  the  plight 
of  many  of  our  senior  citizens,  I  have 
sponsored  legislation  to  remove  the  earn- 
ings limitation  from  social  security  re- 
cipients, to  include  the  costs  of  prescrip- 
tion medicine  In  medicare,  to  give  a  Fed- 
eral tax  deduction  for  property  taxes 
paid,  and  to  prevent  veterans'  pensions 
from  going  down  when  social  security 
goes  up.  These  are  some  of  the  steps 
we  in  Congress  must  take  to  protect 
perhaps  our  most  vulnerable  victims  of 
inflation — our  senior  citizens. 

For  those  on  the  lowest  rung  of  the 
economic  ladder — the  poor — the  cost  of 
inflation  is  most  severe.  Food  and  fuel 
demand  a  huge  percentage  of  his  In- 
come— and  in  these  areas  the  price  In- 
creases have  been  the  sharpest.  The  food 
stamp  program  is  well  established,  and 
I  am  working  on  legislation  to  provide 
similar  benefits — "energy  stamps"  for 
use  In  paying  fuel  and  electric  bills. 

We  are  going  to  have  to  increase  our 
assistance  to  the  imemployed,  too.  I  was 
a  strong  supporter  of  the  recent  amend- 
ments to  the  Labor-HEW  appropriation 


bills  to  raise  our  Federal  commitment 
for  public  service  jobs  from  $250  million 
to  $620  million.  I  think  we  can  do  no 
less.  This  increase  will  mean  that  Dela- 
ware, for  example,  will  have  its  share  of 
jobs  for  the  chronically  unemployed  in- 
creased from  about  200  to  nearly  500. 

Unemployment  insurance  benefits 
must  be  expanded  too.  I  have  introduced 
legislation  to  increase  the  maximum 
duration  of  benefits  from  the  current 
base  of  26  weeks  to  a  more  appropriate 
39  weeks.  Together  with  the  "extended 
benefits"  provisions,  unemployment  ben- 
efits then  could  be  paid  a  maximum  of 
52  weeks.  I  would  hope  that  Congress 
could  act  swiftly  on  tliis — or  similar — 
legislation. 

r\'.   ECONOMIC   tQUITY 

In  the  pursuit  of  these  policies  we 
must  also  insure  that  the  Government  is 
being  evenhanded.  Otherwise  we  will 
lose  the  support  of  the  American  people. 
Two  major  areas  of  economic  policy  need 
reform:  Taxes  and  competition. 

A.   TAX   REFORM 

Assistance  for  the  taxpaying,  middle- 
income  Individual  who  is  struggling  to 
stay  even,  I  believe,  can  also  be  provided 
by  the  Congress.  I  have  sponsored,  along 
with  many  of  my  colleagues  in  both  the 
House  of  Representatives  and  the  Sen- 
ate, what  is  known  as  the  Cost-of -Liv- 
ing Adjustment  Act,  to  give  the  middle- 
income  American  some  protection  from 
the  effects  that  inflation  is  having  on 
him  and  his  family.  This  act  would 
amend  the  tax  laws  to  provide  for  auto- 
matic cost-of-living  adjustments  in  in- 
come tax  rates,  the  amount  of  the  stand- 
ard deduction,  the  amount  of  the  per- 
sonal exemption,  and  the  amount  of  the 
depreciation  deduction  for  the  taxpayer. 
It  strikes  me  as  being  only  fair  that  a 
taxpayer's  taxes  should  not  increase 
solely  because  of  Inflation.  This  act 
would  recognize  the  effects  of  inflation 
on  the  taxpayer,  and  increase  his  per- 
sonal exemption,  his  standard  deduction, 
and  adjust  his  tax  brackets  to  allow  for 
inflation  each  year.  I  think  this  is  a  good 
bill;  it  has  broad  support;  and  I  hope 
that  Congress  will  consider  it  in  the  very 
near  future. 

What  about  the  costs  of  these  various 
protections  against  inflation?  How  can 
we  afford  these  programs  and  these  tax 
adjustments  during  a  time  when  balanc- 
ing the  budget  must  be  our  No.  1 
concern?  In  my  opinion,  we  can  and  we 
must,  find  additional  sources  of  revenue 
and  continue  to  reduce  spending  in 
other  less  importsuit  areas. 

Tax  reform,  I  believe,  is  as  much  of  a 
key  as  reducing  the  budget.  We  must  act 
to  make  sure  every  taxpayer  pays  his 
fair  share  of  the  tax  load,  and  that  tax 
loopholes  which  give  undue  benefits  to 
a  variety  of  special  Interests  are  closed. 
And  tax  reform  will  produce  additional 
and  new  sources  of  revenue.  I  have  spon- 
sored legislation  to  require  that  all  tax 
loopholes  and  preferences  expire  every 
3  years  to  give  Congress  the  opportunity 
to  determine  whether  or  not  the  prefer- 
ences are  still  justified.  I  am  on  rec- 
ord in  support  of  Increasing  the  mini- 
mum tax  on  the  wealthy  so  that  indl- 
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vlduals  carmot  pile  one  loophole  on  top 
of  another  and  avoid  pa3^ng  their  fair 
share  of  taxes,  and  I  have  also  been  in 
support  of  legislation  to  abolish  oil  de- 
pletion allowance  and  the  foreign  tax 
credit  for  oil  companies.  The  cost  sav- 
ings associated  with  these  changes  ap- 
!;roaches  $5  billion;  careful  study  of  all 
the  "loopholes"  will  unquestionably  pro- 
duce additional  savings. 

These  are  some  of  the  issues  to  which 
I  hope  the  House  Ways  and  Means  Com- 
mittee will  address  Itself  in  Its  effort  to 
provide  the  full  House  with  a  meaning- 
ful piece  of  tax  reform  legislation  this 


year. 


B.    FOSTERING     COMPETITION 


Another  aspect  of  the  economy  in 
which  corrective  congressional  action  Is 
needed  is  in  the  field  of  antitrust  legisla- 
tion. A  special  task  force  hsis  been  investi- 
gating this  problem  and  I  look  forward  to 
their  specific  findings  and  recommenda- 
tions. However,  there  is  no  question  in 
my  mind  that  in  some  areas  of  our  econ- 
omy more  stringent  regulations  and 
more  forceful  action  by  the  Justice  De- 
partment will  be  needed  to  offset  the 
ability  of  monopolies,  oligopolies,  and 
other  collusive  combines  to  Impose  artifi- 
cial price  increases  on  the  consumer  who 
is  presently  without  recourse  from  these 
pricing  policies.  The  competitive  situa- 
tion in  industries  such  as  steel,  oil,  and 
automobiles  demands  careful  investiga- 
tion by  the  Justice  Department  and 
action  to  Insure  that  a  greater  measure 
of  competition  is  released  to  these 
marketplaces. 

CONCLUSION 

On  the  eve  of  the  convening  of  the 
White  House  Conference  on  the  Econ- 
omy, these  are  just  a  few  of  the  stejjs 
which  I  believe  must  be  taken  if  we  are 
to  put  a  harness  on  public  enemy  No. 
1— inflation.  Reduced  Federal  spending 
and  correspondingly  reduced  Federal 
deficits;  easing  of  Federal  monetary  pol- 
icy to  help  bring  interest  rates  back  down 
to  reasonable  levels;  incentives  to  in- 
crease personal  savings  so  that  funds  will 
be  available  for  economic  expansion  and 
particularly  additional  funds  for  mort- 
gages; protection  for  the  victims  of  infla- 
tion by  expanding  and  increasing  our  as- 
sistance for  senior  citizens  and  the  un- 
employed; tax  relief  for  middle  Ameri- 
can which  is  caught  in  the  cost-of-living 
soueeze;  and  tax  reform  to  insure  that 
everyone  pays  his  fair  share  of  the 
burden. 

I  would  hope  that  these,  and  other 
issues,  could  be  discussed  at  the  White 
House  Conference,  and  I  would  hope  that 
Congress  would  return  to  session  after 
the  election  to  deal  with  the  problems 
of  our  national  economy.  We  must  take 
in-ompt  action — the  Congress  cannot 
stand  idle  while  the  average  American 
soes  further  and  further  In  debt,  and 
falls  further  and  further  behind  in  his 
effort  to  keep  pace  with  this  double  digit 
inflation  for  which  the  Congress  and  the 
I'ederal  Government  are  in  part 
responsible. 


FEDERAL  FOOD  RESERVE  ACT 
OF  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  <Mrs.  Heck- 
ler) is  recognized  for  10  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  each  time  the  American  con- 
sumer goes  to  the  supermarket  checkout 
counter,  he  or  she  finds  that  a  larger 
portion  of  their  monthly  paycheck  is 
i-equired  for  food  expenses.  Nothing  has 
hurt  the  American  consumer  more  over 
recent  years  than  wildfire  food  price 
inflation.  It  is  estimated  by  the  Den^^ 
ment  of  Agiicultiu-e  that  food  prices  -will 
have  risen  by  15  percent  by  the  end  of 
this  year  over  food  costs  in  1973. 

Earlier  this  simmier  overly  optimistic 
projections  for  this  year's  crop  harvest 
gave  us  reason  to  anticipate  a  bumper 
crop  and  a  drop  in  food  prices — especial- 
ly meat  and  poultry.  However,  our  hopes 
were  shattered  with  the  recent  release 
of  USDA's  crop  forecasts  which  revealed 
the  disastrous  effects  of  this  summer's 
drought  in  the  Midwestern  States  on 
the  com  and  soybean  crops. 

The  disappointing  projections  for  this 
years  crop  yields  mean  that  livestock 
and  poultry  producers  will  again  be 
forced  to  pay  high  prices  for  the  feed- 
grains  essential  to  their  industry  and 
that  in  turn  consumers  will  continue  to 
pay  high  prices  for  meat  and  poultry 
products. 

Until  we  adopt  a  national  food  policy 
to  protect  us  in  times  of  surplus  and 
scarcity,  there  will  be  no  relief  from  this 
vicious  inflationary  spiral  for  either  the 
consumer  or  the  producer. 

Today  I  am  introducing  a  bill  which 
would  lead  us  toward  a  national  food 
policy  by  establishing  and  maintaining 
a  Federal  food  reserve  of  certain  agri- 
cultural commodities.  This  legislation, 
the  Federal  Food  Reserve  Act  of  1974 
would  provide  an  adequate  supply  of  food 
for  domestic  consumers  and  would  pre- 
vent domestic  shortages  of  designated 
commodities  by  creating  a  system  of  ex- 
port controls.  The  provisions  of  this  bill 
would  also  allow  us  to  provide  a  con- 
tinuing supply  of  commodities  to  foreign 
countries  for  humanitai'ian  purposes. 

The  Federal  Food  Reserve  Act  is  de- 
signed to  prevent  the  wild  price  fluctu- 
ations that  are  harmful  to  consumers 
and  producers  by  creating  a  national  re- 
serve system  of  wheat,  feedgralns,  and 
soybeans.  My  bill  authorizes  the  Sec- 
retary of  Agriculture  to  accumulate  300 
million  bushels  of  wheat,  25  million  tons 
of  feedgrains,  and  100  million  bushels  of 
soybeans  for  inventories  in  a  Federal 
food  reserve  in  times  of  surplus  produc- 
tion. 

The  Secretary  would  be  authorized  to 
dispase  of  commodities  in  circumstances 
of  tight  domestic  supply  and  in  times  of 
national  disasters  and  for  the  relief  of 
famine  and  similar  emergencies  in  other 
parts  of  the  world. 

The  second  major  provision  of  my  bill 
provides  for  the  automatic  imposition 
of  export  controls  on  wheat,  feedgrains 
and  soybeans  whenever  the  Secretary  of 


Agriculture  determines  that  there  is  a 
domestic  shortage  of  these  commodities 
or  at  any  time  when  the  retail  price  of 
any  wheat-based,  feedgrain  based,  or 
soybean-based  product,  based  on  the 
Consumer  Price  Index,  increases  by  8 
percent  above  retail  prices  in  the  preced- 
ing 12-month  period. 

By  requiring  exporters  to  obtain 
licenses  for  each  commodity  sale  aboard, 
■we  are  establishing  a  monitoring  system 
on  exports  which  would  protect  the  U.S. 
consumer  and  producer  against  unex- 
pected raids  on  U.S.  supplies  like  the  1972 
Russian  grain  deal  which  depleted  our 
wheat  stocks  and  fueled  food  price 
inflation. 

At  present  we  have  neither  a  system 
of  monitoring  exports  to  foreign  buyers 
or  export  controls  for  times  of  short 
supply.  In  view  of  a  reduced  feed  grain 
crop  predicted  for  this  year,  the  Depart  - 
ment  of  Agriculture  has  requested  the 
Japanese  and  the  EEC  coimtrles  to  sc?l3 
down  their  purchase  of  U.S.  feedgrains 
by  10  percent  by  volimtary  agreement.  I 
do  not  regard  pledges  from  importing  ra- 
tions to  reduce  the  amount  of  feedgrains 
they  had  planned  to  buj'  as  a  more  de- 
sirable alternative  to  export  controls. 

Export  controls  would  require  foreign 
buyers  to  establish  themselves  in  our 
marketplace  on  a  stable  and  regular 
basis.  While  it  is  important  for  the 
United  States  to  maintain  its  integrity 
as  a  reliable  supplier  of  farm  products  in 
world  markets,  it  is  just  as  important 
that  foreign  buyers  become  equally  re- 
liable as  regular  purchasers  in  our  mar- 
ket, rather  than  buying  undetermined 
amounts  of  commodities  on  an  erratic 
basis. 

As  an  additional  safeguard  in  period.'^ 
of  short  supply  and  large  foreign  de- 
mand, foreign  buyers  would  be  pro- 
hibited from  purchasing  more  than  100 
percent  of  the  amoimt  of  commodities 
they  purchased  in  the  preceding  year. 

Clearly,  our  present  exporting  system 
is  devised  to  maximize  our  foreign  ex- 
change earnings  without  regard  to  in- 
flation at  home  or  famine  in  underde- 
veloped countries.  By  creating  a  national 
commodity  reserve  and  export  controls, 
we  would  be  able  to  assure  all  Americans 
adequate  supplies  at  reasonably  stable 
prices,  while  making  the  United  States 
a  reliable  supplier  on  the  export  market 
and  enabling  us  to  respond  in  cases  of 
national  and  international  emergencies. 


"TRANSITION'  MONEYS  FOR 
PRESIDENT  NIXON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <  Mr.  Robison  i  ,  is 
recognized  for  15  minutes. 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  early  next  week — perhaps  even 
on  Monday — the  House  will  be  consider- 
ing the  supplemental  appropriations  bill 
which,  while  the  same  will  contain  nu- 
merous important  items  involving  a 
great  deal  more  money  and  provocative, 
really,  of  what  should  be  wider  public 
interest,   will  also  present   to   my   col- 
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leagues  a  thorny  issue  involving  how 
much  money  should  be  voted,  in  the  way 
of  '"transition"  assistance  aiid  staff 
allowances,  ct  cetera,  under  the  Former 
Presidents  Act,  for  the  use  of  former 
President  Richard  M.  Nixon. 

As  the  ranking  Repubhcan  member 
on  the  Steed  subcommittee  that  was 
called  upon  to  consider  these  two  con- 
troversial budget  requests,  I  know  full 
well  that  Members  will  want  to  inquire 
deeply  into  the  justification  for  the 
same.  I  also  know  that  there  has  been 
an  unfortunate  amount  of  misunder- 
standing— even  perhaps  some  uninten- 
tional misrepresentation — on  the  part 
of  the  news  media  concerning  these 
items. 

I  have,  naturally  enough,  had  a  sub- 
stantial number  of  letters  on  thLs  sub- 
ject and  have  replied  to  the  same 
through  use  of  a  general  response,  com- 
posed following  the  subcommittee's 
tentative  action.  A  copy  of  that  response 
is  now  set  forth  in  the  hope  that  enough 
of  my  colleagues  will  read  through  it  for 
background  information  as  to  the  sub- 
committee's decision  so  as  to  make  our 
debate  over  the  same  more  informed  and 
useful  than  it  might  otherwise  be. 

General  RtspoNSE  Letter 

Yov.r  oommunicatlon  on  the  $850,000 
request  made  of  Congress  by  President  Ford 
to  provide  "transition"  moneys  and.  after 
next  February  9tli,  staff  aid  and  other  bene- 
fits for  the  use  of  former  President  Nixon 
Is  noted.  The  volume  of  my  mail  on  this 
subject  Ls  such  that  I  must  give  you  this 
rather  general  reply.  If  It  is  not  fully 
responsive  to  some  of  the  points  you  rai.sed, 
I  shall  be  glad  to  hear  from  you  further. 

The  request  was  based-on  two  e:.lsting 
laws,  the  Former  Presidents  Act  of  1958 
(FPA).  and  the  Presidential  Transition  Act 
of  1063  (PTA).  All  former  Presidents  start- 
ing with  Herbert  Hoover,  as  the  eldest 
former  President  eligible,  have  received 
benem,s  under  the  FPA.  Benefits  available 
include  the  former  President's  pension  mow 
$60,000  per  annum) ;  up  to  $96,000  per  annum 
in  office  staff  salaries  (and  such  employees' 
related  benefits  a.s  the  government's  share 
of  their  retirement  and  health  programs): 
the  privilege  of  "franked"  mail  i  with  reim- 
bursement required  of  equivalent  postage 
to  the  Postal  Service),  plus  the  provision 
of  such  office  space  and  equipment,  the  cost 
of  communications,  and  of  travel  and  related 
expenses  as  Congress  may  allow. 

The  actual  annual  cost  of  benefits  thus 
paid  out  has  varied  with  the  former  Presi- 
dent-beneficiaries. Compari«)ns  are  not 
altogether  helpful,  but  former  Presidert  Tru- 
man In  1972,  while  occupying  rent-free 
space  ill  the  Truman  Library,  received 
$122,375,  this  being  h:.s  last  full  year  of  .such 
assL'ifrtnie.  In  the  same  year,  which  wn.s  also 
his  last  full  year,  former  Presldoni  Johnson 
received  $J06.599  in  such   benefits. 

President  Ford's  request  in  behalf  of 
Mr.  Nixon  was  for  $400,000.  and  included 
$.'">.),000.  repre.senting  11  12ths  of  Mr.  Nixon's 
pension  in  this  Federal  fiscal  year:  the  full 
$96,000  for  stalT,  plus  another  $8,000  for 
their  related  benefits:  the  cost  of  office 
equipment  estimated  at  $50,000.  and  the 
cost  of  ■communications'  (most  of  which 
wo.ild  be  for  postage)  estimated  at  $35,000: 
prlnt'ng  costs  estimated  at  $10,000;  travel 
expen.ses  for  Mr.  Nixon  and  two  stall  aides 
estimated  at  $10,000:  #110.000  towiirds  the 
{•"St  of  a  proposed  \ault  to  be  built  in  a 
Federal    facility    near    San    Clemente,    Call- 
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fornla,  to  temporarily  house  some  of  the 
classified  Nixon  papers,  and,  finally,  $28,000 
In  "miscellaneous"  expenses. 

The  House  Appropriations  Subcommittee 
Ion  which  I  am  the  ranking  Republican 
Member)  handling  the  request,  disallowed 
specifically  the  moneys  requested  for  the 
proposed  vault  and  recommended  that  all 
such  Nixon  papers  and  tapes  should  continue 
to  be  held  by  the  Ford  Administration  and 
not  removed  to  California  until  after  Special 
Prosecutor  Jaworskl  and  the  courts  had  con- 
cluded the  still-pending  Watergate  In- 
quiries. Ihe  subcommittee  specifically 
allowed  the  $55,000  requested  for  Mr.  Nixon's 
pension,  but  then  reduced  the  overall  re- 
quest to  a  proposed  total  of  $153,000 — In 
effect  leaving  it  to  Mr.  Nixon  to  allocate  the 
remaining  $98,000  as  might  best  fit  his  needs 
i.s  a  former  President  between  next  Feb- 
ruary 9th  and  June  30th,  the  end  of  the 
present  Federal  fiscal  year.  The  subcommittee 
action — obviously  a  compromise — is  subject 
as  this  is  written  to  such  modification  as 
may  be  made  by  the  full  Appropriations 
Committee,  or  the  House  and  the  Senate. 

Transition  monevs  to  help  an  outj,'oing 
President  "wind  up"  his  Presidential  affairs 
are  available  only  during  the  first  six  months 
after  he  has  left  office:  thus  to  next  February 
9th,  in  Mr.  Nixon's  case.  Under  the  PTA.  they 
are  limited  to  $900,000  to  be  .shared  between 
the  outgoing  Presllent  and  an  incoming 
President,  and  are  intended  to  be  used  again 
for  suitable  temporary  office  space  and  equip- 
ment, staff  salaries  and  benefits,  the  cost  of 
postage,  of  travel,  and  the  like.  President 
Ford  waived  any  such  benefits,  but  re- 
quested the  full  $450,000  (one  half  of  the 
authorized  total)  for  Mr.  Nixon  s  benefit, 
citing  the  outgoing  President's  need  to  reply 
to  some  350.000  accumulated  letters  addressed 
to  him,  and  his  need  to  begin  to  sort  and 
declassify  the  mass  of  personal  and  public 
papers  left  beliind  in  Washington  after  his 
precipitate  departure  therefrom  In  August. 

For  obvious  reasons,  only  outgoing  Presi- 
dent Johnson  was  eligible  for  aid  under  this 
Act.  Comparisons  again  are  not  altogether 
helpful  since  Mr.  Johnson  had  some  nine 
months  to  get  ready  to  leave  office  after  an- 
nouncing his  decision  not  to  stand  for  re- 
election. Nevertheless,  he  did  receive  S375.000 
In  such  benefits  tmder  the  PTAs  authority, 
with  another  $75,000  worth  oi  such  benefits 
going  to  Hubert  Humphrey,  as  outgoing  Vice 
President. 

Our  subcommittee  reduced  the  $450,000 
Ford  request  to  $245.000 — in  part  in  light 
of  the  fact  that  Mr  Ford  has,  up  to  now, 
detailed  certain  former  Nixon  White  Hotise 
personnel  to  Mr  Nixon's  use  at  San  Clemente. 
as  the  PTA  permit*  him  and  other  Federal 
departmental  and  agency  heads  to  do  on  a 
non-reimbursable  basLs  during  that  same  six 
months  period.  Again,  the  subcommittee  ac- 
tion is  subject  to  full  Committee,  or  House 
and  Senate  modification. 

Thus,  at  this  writing,  the  Ford  tolal  of 
$850,000  has  been  tentatlvelv  reduced  to 
$398,000— including  $55,000  for  the  Nixon 
pension  to  which  he  appears  to  be  legally  en- 
titled whatever  one's  opinion  of  him. 

I  recognize  full  well  that  some  critics  think 
Mr.  Nixon  should  receive  nothing  further 
in  such  Federal  benefits— and  Congress  may 
eventually  bow  in  that  direction  of  public 
opinion.  I  have  no  personal  enthusiasm  for 
supporting  the  subcommittee's  action.  Nev- 
ertheless, it  seems  to  me  that  Mr.  Nixon  does 
face  a  problem  in  dealing  with  his  mail  and 
hla  papers,  and  that,  despite  the  nature  of 
hLs  leaving  office,  he  should  not  be  left  high 
and  dry,  as  It  were,  to  solve  the  same  on  his 
own:  not,  that  is,  uiUess  Congress  now 
w ishi'S  to  reconsider  the  Intent  and  avail- 
ability of  iho  bei'.ettts  so  that  "fcood  "  Presl- 


dents  receive  benefits  In  excess  of  those  now 
authorized,  "average  "  Presidents  receive  the 
currently    authorized    amounts,    and    "bad" 
Presidents  receive  nothing. 
Kindest  regards. 
Sincerely  yours, 

Howard  W.  Robison, 

Member  of  Congrcsn. 


SURVEILIJVNCE  OP  PRIVATE  AMER- 
ICAN CITIZENS  BY  THEIR  GOV- 
ERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Mosher),  is  rec- 
ognized for  15  minutes. 

Mr.  MOSHER.  Mr.  Speaker,  I  have  re- 
quested this  special  order  so  that  I  may 
.speak  briefly  about  an  extremely  serious 
matter,  smveillance  of  private  American 
citizens  by  their  Government. 

Earlier  this  year,  on  April  2.  I  joined 
with  many  of  my  colleagues  in  another 
special  order,  on  the  subject  of  rights  to 
privacy.  At  that  time.  I  noted,  "when 
Government  agents  are  turned  loose  at 
the  whim  of  bureaucrats  and  politicians 
to  search  our  homes,  seize  our  papers  and 
tap  our  telephones  without  any  prior  ju- 
dicial approval,  the  most  important  lib- 
erties of  a  free  people  are  eroded.  " 

To  remedy  what  I  believe  is  a  very 
alarming  trend  in  the  executive  branch 
toward  increased  Government  surveil- 
lance without  prior  court  orders.  I  joined 
with  our  former  colleague.  Senatoi-  Mac 
Mathias,  to  coauthor  the  Bill  of  Rights 
Procedures  Act  of  1974. 

That  bill,  which  was  first  introduced 
in  the  House  on  May  2  as  H.R.  14564,  re- 
quires that  the  Federal  Government  niust 
obtain,  in  all  cases,  court  orders  for  the 
interception  of  communications  by  elec- 
tronic and  other  devices,  for  the  entering 
of  any  residence,  for  the  opening  of  any 
mail  and  for  the  inspection  or  procure- 
ment of  certain  records. 

Last  month,  the  House  Republican 
Task  Force  on  Privacy,  of  which  I  am  a 
member,  issued  its  preliminary  report — 
reprinted  in  the  Congressional  Record 
of  September  13.  In  the  report's  section 
on  surveillance,  we  unanimously  stated: 

Tlie  Task  Forct  on  Privacy  is  deepiv 
disturbed  by  the  Increasing  Incidence  of  un- 
regulated, clandestine  Government  surveil- 
lance l>a.sed  solely  on  administrative  or 
executive  authority. 

In  summarizing  its  findings  in  the  area 
of  surveillance,  the  report  says: 

The  Task  Force  feels  that  surveillance  is  so 
repugnant  to  the  right  to  individual  privacy 
and  d\ie  process  that  its  use  should  be  con- 
fined to  exceptional  circumstances.  The  Task 
Force  further  feels  that  no  agent  of  federal, 
state,  or  local  government  should  be  per- 
mitted to  conduct  any  form  surveillance,  in- 
cluding wIre-tappIng  of  U.S.  citizens  In  na- 
tional security  cases,  without  having  demon- 
strated probable  cause  and  without  having 
obtained  the  approval  of  a  court  of  competent 
Jurisdiction.  The  Task  Force  recommends  en- 
actment of  new  legislation  to  prohibit  the 
unauthorized  surveillance  by  any  means,  and 
further  recommends  that  existing  laws  be 
clarified  to  the  extent  this  may  be  nect-ssnry 
to  ensure  that  no  agent  of  the  govern  met'!; 
.shall  have  the  authority  to  conduct  any  sur- 
veillance on  any  American  citizen  for  any 
reason  without  first  obtaining  a  court  order. 
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The  Task  Force  believes  that  this  proposal 
would  not  lessen  the  capability  of  the  gov- 
ernment to  protect  and  defend  the  American 
peo;)le,  but  would  go  a  long  way  toward  as- 
suring the  Individual  citizen  that  his  consti- 
tutional rights  will  not  be  abridged  by  gov- 
tr.iment  without  due  process  of  law. 

Ivlr.  Speaker,  I  am  very  pleased  to  in- 
form you  that  five  of  my  colleagues  on 
the  Task  Force  on  Privacy  today  joined 
me  in  reintroducing  the  Bill  of  Rights 
Procedures  Act.  The  very  able  chairman 
of  the  task  force.  Mr.  Goldwater.  and 
my  fellow  members.  Mr.  Conlan,  Mrs. 
Heckler.  Mr.  Lagomarsino,  and  Mr. 
Thone,  are  cosponsoring  tlie  bill  I  flaced 
ir  the  hopper  today. 

I  am  grateful  for  their  support  and  in- 
volvement, and  I  look  forward  to  the 
added  support  of  many  more  Members. 
During  the  next  few  weeks,  I  will  be  ac- 
tively seeking  additional  cosponsors  for 
the  Bill  of  Rights  Procedures  Act  of  1974. 

At  this  point.  I  would  like  to  present  a 
brief  summary  of  the  legislation  I  am  ad- 
vocating here  today.  It  is  my  sincere  hope 
that  the  Judiciary  Committee  will  be  able 
to  act  upon  this  proposal  as  expeditiously 
as  possible. 

Summary  of  Bill  or  Rights  Proce -urfs  Acr 
OF  1974 

The  key  provision  of  the  proposed  Bill  of 
Rights  Procedures  Act  Is  that  it  would  re- 
quire any  Federal  government  agent  to  ob- 
tain a  court  order  before  he  or  she  may  con- 
duct any  form  of  surveillance  on  a  private 
citizen.  Probable  cause  would  have  to  be 
demonstrated  before  the  court  order  could 
be  Issued,  and  the  warrant  must  be  specific 
ill  its  particulars. 

The  term  "surveillance"  Includes  bugging, 
V  iretapping,  opening  of  mail,  entering  of 
c'.wc-Uings,  and  the  Inspection  or  procurement 
of  t!ie  records  of  telephone,  bank,  credit, 
medical  or  other  private  transactions.  Court 
orders  would  be  required  in  virtually  every  In- 
stance, thus  clarifying  t!ie  law  and  closing 
ma:iy  loopholes  in  present  statutes.  The  only 
exceptions  made  are  In  the  cases  of:  the 
serving  of  an  arre.st  warrpnt,  the  "hot  pur- 
suit" of  a  criminal,  or  when  the  consent  of 
the  subject  Individual  has  been  obtained. 

A  penalty  of  up  to  $10,000  and  or  a  year 
Imprisonment  Is  provided  for  any  govern- 
ment official,  employee,  cr  agent  who  will- 
fully violates  or  causes  the  violation  of  this 
legislation. 

The  bin  requires  that  within  thirty  days 
after  application  has  been  made  for  a  court 
order  the  applicant  must  file  a  report  with: 
the  Administrative  Office  of  the  U.S.  Courts 
and  with  the  Committees  on  the  Judiciary  of 
the  House  and  Senate.  Follow-up  reports  on 
approved  surveillance  activities  would  also  be 
required. 

The  Bill  of  Rights  Procedures  hex.  is  in- 
tended primarily  to  reinforcs  the  protec- 
tions provided  by  th3  Fourth  Amendment  to 
the  Constitution.  That  section  assures  "the 
right  of  the  people  to  be  secure  In  their  per- 
sons, houses,  papers  and  effects  against  un- 
r.'isonable  searches  and  seizures."  This  leg- 
islation Is  also  directly  relevant  to  the  First 
'>!v.°"dm?nt  (freedom  of  speech,  assembly, 
ct'.)  and  th;  Fourteeiith  AmendmeiU  (equal 
;>iCitection) . 

Mr.  GOLDWATER.  Mr.  Speaker.  I  am 
I^leased  to  join  Congressman  Charles 
Mosher  in  this  special  order  marking 
the  Introduction  of  his  legislation  en- 
titled a  Bill  of  Rights  Procedures  Act  of 


1974.  This  legislation  will  definitively 
and  conclusively  spell  out  the  circum- 
stances and  procedures  under  which  the 
Federal  Government  can  legally  conduct 
surveillance  for  law  enforcement  pui'- 
poses  on  citizens  of  the  United  States. 
As  the  chairman  of  the  House  of  Rep- 
resentatives Republican  Task  Force  on 
Privacy.  I  believe  this  bill  to  be  of  spe- 
cial significance.  The  "Surveillance"  sec- 
tion of  that  report  reads  as  follows: 

Tlie  Task  Force  feels  that  surveillance  is  so 
repugnant  to  the  right  to  individual  privacy 
f;nd  due  pro^e^s  that  its  uses  should  be  con- 
fined l^  exceptional  circunistances.  The  Task 
Force  lurthei  lec'13  that  no  agent  of  federal. 
state,  or  loc.il  government  should  be  per- 
mitted to  cojif'uc;  ony  form  01  surveillance, 
including-  wiretapping  of  U.S.  citizens  in  na- 
tions.; sectiril--  c.iscs,  vithout  h,'-.\  ing  dem- 
onstrr.te:!  pu.i:-ibie  cuuf;  and  vithout  hav- 
ing obt-riiicd  "lb?  approval  of  a  cour:  01  com- 
petejit  juri-diction.  The  Task  Force  recom- 
mcnd.i  enactment  of  nev.'  legislation  to  pro- 
iiltait  the  unaiuhorwed  s\ir\eUlaiice  by  any 
iii'..;iiis.  and  further  reci  mmeuds  that  exist- 
\n%  \\v.^  be  ciarined  to  the  extent  this  may 
Ije  nece.s.sary  to  ensure  that  no  agent  of  the 
gaveri'.mciit,,  lur  any  re.ison.  shall  have  the 
au:hority  ts  conduct  any  surveillance  on 
anv  American  citl::en  for  any  reason  without 
first  obipinins  a  court  order. 

Mr.  Mosher's  legislaticn  is  fully  con- 
sistent with  the  task  force  recommenda- 
tions. It  will  go  a  long  way  toward  elim- 
inating the  technical  gray  areas  and 
traps  that  have  ruined  good  law  enforce- 
ment cases.  It  will  eliminate  that  vague 
administrative  prerogative  that  encour- 
ages abuse  and  misuse  of  the  surveil- 
lance power.  This  legislation  will  enable 
the  law  enforcement  officer  to  be  certain 
of  his  authority  while  ensuring  the  pro- 
tection of  those  basic,  inalienable  rights 
and  liberties  we  Americans  hold  so  dear. 

I  commend  Congressman  Mosher's 
Icri-'lition  to  the  considered  attention 
ol  my  congressional  colleagues. 


GENERAL  LEAVE 

Mr.  REGULA.  Mr.  Speaker.  I  ask 
urar.imous  conf:ent  th.^t  all  Members 
may  have  permission  to  extend  their 
remarks  on  the  subjects  of  the  special 
order  of  the  ec  itleman  from  Ohio  (Mr. 
MOSHER  ) . 

The  SPEAKER  pro  tempore  <Mr.  Mc- 
Fall).  Is  there  ob.iection  to  the  request 
of  the  gentlempn  from  Ohio? 

There  was  no  objection. 


DELINQUENT  FOREIGN  DEBT  OWED 
UNITED  STATES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  15  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  this 
week  the  Economic  Summit  Conference 
will  convene  in  'Washington.  In  review- 
ing the  agenda,  I  am  surprised  to  discover 
the  delinquent  foreign  debt  owed  to  the 
United  States,  which  exceeds  $60  billion, 
is  not  included.  In  hopes  that  this  im- 
portant matter  may  be  considered,  I 
have  forwarded  the  following  letter  to 
President  Ford : 


House  of  Representatives. 
\\af)iington,  DC.  September  23.  1974. 
rre.-iident   Gerald  Ford, 
The  White  House. 
Wa'!hington.  D.C. 

Dfar  Mr  President  TMs  letter  is  written 
V.  ith  the  hope  that  you  will  give  thoughtful 
consideration  to  adding  a  sublect  to  the 
agenda  of  your  Economic  Summit  Meetn.g 
fnis  week.  That  subject  is  the  $60  billion 
foreign  debt  owed  to  the  United  States. 

Briefly,  the  situation  Is  this.  The  Foreign 
Cperat.ons  and  Government  Information 
Subcommittee  of  the  House  Committee  on 
Government  Operations,  of  which  I  am  a 
Member,  has  been  conducting  deta;lrd 
studies  for  five  years  of  the  problem  of  cie- 
Unqtient  international  debts  and  unpaid 
claims  owed  to  the  United  States.  Our  find- 
ings s'^ow  more  t':an  100  countries  o,'  the 
I'-n.ld  a-c  delinquent  in  paying  their  debt.^, 
including  nations  that  arc  ncic  prospcov.^. 
Some  are  nou-  gouging  us  with  higfi  prices 
for  t'''.ei'  Oil. 

The  Departments  of  State,  Defense  and 
T,c."i:-\-, ;  y  arc  pus'n.ng  debt  collection  in  some 
c-)U'. tries  but  falling  miserably  In  several 
other  key  nations,  such  as  France  and  Iran. 
T!'e  tot.il  foreign  debt  ov.ed  to  the  United 
States  is  still  growing  rather  than  de- 
creaiinj'.  T!:is  tide  must  be  reversed,  I'm 
£ure  you  w  111  pgree. 

I  respectfully  urge  that  the  Economic  Sum- 
mit address  itself  to  the  following  courses 
of  action: 

1.  The  launching  of  a  top-priority  effort  to 
collect  delinquent  debts  and  unpaid  claims 
o.\e.-i  to  the  United  States: 

2.  Asking  now  prosperous  nations  to  accel- 
erate their  debt  payments  to  help  us  in  our 
t:me  of  need:  and 

3.  Urging  the  oil -rich  nations  to  pay  the 
full  amount  of  debts  and  claims  owed  to  the 
United  States. 

4.  Seeking  new  creative  ways  to  make  it 
poss  blc  for  tlie  less  developed  nations  to 
meet  t'eir  debt  obligations  to  the  United 
States,  such  as  the  bill.  H.R.  6061.  which  you 
co-sponsored  as  a  Member  of  the  House  of 
Repre  entrai-.es  in  tiie  current  session  of 
Ccn  gross. 

Mr.  President,  I  am  sure  the  American  peo- 
p'.e  and  the  Congress  would  applaud  the  In- 
clusion of  this  subject  on  the  agenda  of  the 
Economic  Summit.  In  any  event,  I  would 
greatly  appreciate  it  if  you  would  kindly  in- 
clude this  letter  in  the  record  of  your  pro- 
ceedings. 

Wit"  kind  regards. 
Faithfully  yourR 

Bill  Alexander. 
Member  of  Cong  ess. 


REMARKS  OF  CONGRESSMAN  GON- 
ZALEZ IF  HE  COULD  PARTICIPATE 
IN  PRESIDENT'S  CONFERENCE  ON 
ECONOMICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  *Mr.  Gonzalez  1  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
capital  is  awash  with  economic  thinkers 
these  days.  Cabinet  officers  and  economic 
advi.scrs  are  up  to  their  ears  in  advice — 
hearing  impossibly  oversimplified  sum- 
mations of  things  they  mostly  already 
know,  chairing  one  or  another  meeting 
to  hear  nostrums  and  complamts — and 
occasionally  bemoaning  the  fate  of 
stockbrokers. 

All  this  summitrj'  more  than  faintly 
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resembles  the  one  contribution  of  Hitler's 
finance  minister,  one  Schmidt,  who  as- 
sembled a  national  meetias  to  discuss 
the  economic  ills  of  the  Reich.  This  con- 
vention— the  word  "summit"  had  not 
been  invented  then — was  known  as  the 
Supreme  Chamber  of  Oerman  Econom- 
ics. That  august  body  met  Just  one 
time.  And  I  guess  that  oor  latter  day 
supreme  chamber  will  meet  Just  one 
time,  with  our  own  Schmidt-like  Green- 
span at  the  helm. 

This  summit,  like  Schmidt's  Supreme 
Chamber  of  German  Economics,  Is  faulty 
in  two  ways:  first,  it  consists  mostly  of 
showmanship  and  gamesmanship.  Not 
much  liseful  work  is  going  to  be  done 
in  1-day  meetings  of  several  hundred 
more  or  less  knowledgeable  heads  apiece. 
I.'obody  has  much  time  to  say  anything 
in  such  meetings,  and  those  who  ought 
to  be  listening  are  too  busy  checking  their 
watches  and  trjing  to  hold  eyelids  open. 
Second,  these  meetings  project  the  im- 
pression that  there  Is  going  to  be  some 
magic  formula  produced  for  the  quick 
resolution  of  all  our  economic  ills.  But 
our  problems  are  complex,  and  took  a 
long  time  to  mature.  The  answers  to 
those  problems  are  likely  to  be  difiBcult, 
and  require  patience  and  dedication  to 
solve.  Convening  a  summit  of  all  econ- 
omists is  likely  to  produce  ooly  noise,  and 
once  the  noise  has  abated,  I  doubt  that 
we  will  see  another  such  summit,  just 
as  the  Earth  never  witnessed  more  than 
one  meeting  of  the  Supreme  Chamber 
of  German  Economics. 

If  I  were  to  attend  one  of  these  meet- 
ings, I  would  very  likely  say  pretty  much 
the  same  thing  I  told  my  constituents 
last  week.  I  will  not  be  at  the  Hilton  this 
weekend  to  participate  in  the  President's 
conference — but  if  I  were  there,  this  is 
what  I  would  say : 

Remarks  of  Henhy  B.  Oonzaltz 
Anybody  who  has  been  oa  the  planet 
Earth  for  the  last  few  years  knows  that  the 
number  one,  pervasive  concern  that  people 
have  Is  about  the  -economy .  Thl.s  Is  true 
not  Just  for  Americans,  but  for  the  people 
of  virtually  every  country. 

People  are  concerned  because  they  do  not 
really  understand  what  Is  happening  that 
could  cause  what  we  were  all  taught  could 
never  happen — and  that  Is.  having  an  In- 
creasing rate  of  Inflation  at  the  same  time 
ve  are  having  a  recession.  The  times  are 
getting  harder  every  day,  but  the  prices  in 
the  stores  and  at  the  ga.s  pump  keep  going 
l.iyher. 

People  are  ci  acerned  because  tliey  hear 
no  understand.Ujle  explanation  for  ail  this. 
I'lo  economist,  secnis  able  to  say  what  Is 
v.Tong:.  or  what  can  be  done;  i;o  politician 
seems  able  to  o.Tcr  a  program;  and  no  leader 
oi  tills  or  aiiy  other  governnieut  seeni.s  capa- 
ble of  insti'.linH  confidence,  or  even  lighting 
p  spark  of  ho,';e  that  this  Great  economic 
P'iz?ie  can  be  c'-f-iphered.  For  a  while,  a  few 
cays  In  Au^;us',  lliere  was  hope  thot  with 
Richard  Nixon  gone.  Washing; tan  could  focus 
o;i-  the  basic  and  compellint;  problems  of  the 
country.  But  most  of  that  hope  .seems  to 
have  gone  agUmmerin';  a.".  President  Ford 
ile.'.U  with  other  problems  a  parlon  for  his 
predecessor,  though  Mr.  Nixon  had  never 
been  charped  with  a  crime,  and  de.istnf;  an 
oinnesty  for  Viet  Nam  deserters  and  draft 
evaders.  Mr.  Ford  has  little  to  say  about  any 
economic  program,  and  the  fear  grows  daily 
that  he  either  has  r.ot  come  to  gri,'s  with 
the  situation,  or  has  no  Idea  w  hat  might 
be  done  about  it. 
Meanwhile,    the    stock    market    alicriiPte^ 


between  Irratlon&l  optimism  and  equally  Ir- 
rational gloom.  There  will  be  a  rally  based 
on  the  Idea  that  the  Federal  Reserve  might 
be  loooenlng  up  the  monetary  purse;  than 
there  will  be  a  slide  based  on  rumor  or 
plain  old-fashioned  fear.  The  sharp  move- 
ments In  the  market,  and  the  general  slide 
downward  indicate  pretty  much  the  level  of 
confidence  that  people  have:  not  much,  and 
weakening  every  day. 

And  there  is  reason  for  all  this  concern. 
Ynu  know  It,  and  your  neighbors  and  cus- 
tomers know  It. 

Consumer  prices  In  this  country-  "nave  ad- 
vanced by  40  percent  since  1969 — and  nine 
per  cent  since  January.  And  there  is  no  sign 
that  things  are  getting  any  better.  Whole- 
sale prices  Increased  3.9  per  cent  In  July, 
and  It  won't  be  long  before  that  shows  up 
on  the  grocery  shelves  and  In  the  stores. 
Since  1969.  wholesale  prices  have  gone  up 
55  per  cent. 

During  July  the  consumer  price  Index 
shows  a  full  one  per  cent  lncrea.se  In  the 
cost  of  nonfood  commodities — that  Is  an  In- 
flation rate  of  12  per  cent  a  year. 

These  huge  Increases  in  wholesale  and  con- 
sumer prices  took  place  despite  the  fact  that 
the  gross  national  product  actually  went 
down  by  almost  one  per  cent  during  July,  In 
real  terms — and  has  declined  by  nearly  seven 
billion  dollars  this  year.  There  has  not  been 
any  noticeable  growth  In  the  gross  national 
product  in  nearly  two  years — and  yet,  dur- 
ing that  time  the  rate  of  Inflation  has  con- 
tinued to  Increase. 

When  we  learned  economics,  we  wore 
taught  that  If  the  rate  of  economic  growth 
declined,  inflation  would  also  decline.  But 
that  is  not  the  case  today.  This  is  a  real  puz- 
zle. If  the  market  mechanLsm  really  works, 
excess  demand  Is  supposed  to  create  higher 
prices,  and  excess  supply  Is  supposed  to  de- 
press prices.  But  In  recent  months,  we  have 
se?n  dramatic  declines  In  the  farm  price  of 
meat,  while  retail  prices  remained  pretty 
much  unchanged.  Evidently  something  is 
not  working.  Farm  Income  Is  down  by  six 
billion  dollars  since  the  last  quarter  In  1973, 
and  that  Is  a  decline  of  something  like  25 
per  cent.  Yet  food  prices  since  January  have 
Increased  by  a  full  nine  per  cent.  People 
wonder:  if  the  price  of  food  at  the  farrri  Is 
down  by  25  per  cent,  why  does  It  cost  nine 
per  cent  more  In  the  store?  This  Is  only  one 
example  of  the  economic  puzzle  we  con- 
front— how  Is  It  possible  to  have  Inflation 
and  recession  at  the  same  time. 

The  American  people  are  worse  off  now 
than  they  were  at  the  beginning  of  the 
year  -you  know  it,  and  I  know  It.  The  num- 
bers prove  it-  real  per  capita  income  in  this 
counr:y  has  declined  by  4  5','  since  January. 
This  is  reflected  In  the  rising  number  of  per- 
sonal bankruptcies,  and  In  the  inexorably 
growing  number  of  credit  delinquencies  and 
collection  problems.  I  have  heard  some  re- 
ports that  collection  agencies  have  fifty  per 
cent  more  business  this  year  than  last — but 
that  their  collection  rate  is  down  consider- 
able. This  is  one  more  sign  of  plrJn  old  hard 
times. 

The  rate  of  iineniploynient  is  creeping  up — 
evidence  that  the  economy  is  not  growing. 
Last  month  unemployment  payments  prob- 
ably matched  the  July  pace  of  $510  million — 
an  lncrea.se  of  almost  100  per  cent  over  the 
payment  for  June,  1973.  A  good  part  of  this 
unemployment  Is  probably  In  the  housing 
industry,  which  is  in  a  virtual  depression. 
Housing  starts  declined  16  per  cent  In  July 
alone,  and  now  staiid  at  the  lowest  rate  since 
1970. 

Almost  any  way  that  you  look  at  It,  the 
numbers  say  that  the  rate  of  Inflation  ought 
to  be  down — but  that  Is  not  the  way  It  Is. 

Pe-iple  know  that  the  realities  of  today's 
economic  situation  contradict  all  the  sup- 
posedly foolproof  theories.  They  know  that 
economists  are  just  as  puzzled  about  the 
situation  today  as  their  forebears  were  about 
the  Great  Depression.  They  have  seen  time 


after  time  assurances  that  this  year,  things 
are  going  to  get  better — only  to  aee  them  get 
worse.  We  have  been  told  that  tight  money 
would  help,  and  we've  got  the  highest  in- 
terest rates  In  this  century  today — but  It 
has  not  slowed  Inflation.  We  have  been  told 
that  cutting  the  government  deficit  would 
help.  The  deficit  has  been  cut  in  half  since 
1972,  but  the  rate  of  Infiatlon  has  nearly 
doubled  since  then.  Wage  and  price  controls 
were  supposed  to  help,  but  they  did  not — 
whether  because  the  government  was  never 
really  committed  to  the  program,  or  It  was 
unworkable  anyway,  we'll  never  know.  Dur- 
ing these  last  five  years,  there  have  been  new 
economic  programs  embracing  Just  about 
every  standard  prescription,  and  all  have 
failed  to  Improve  the  general  economic  pic- 
ture. 

There  was  the  "game  plan"  of  1069,  which 
proved  a  disaster.  This  was  followed  by  the 
"freeze"  of  late  1971,  which  was  supposed  to 
be  a  kind  of  shock  treatment.  This  was  fol- 
lowed by  Phase  I,  II,  III  and  out — all  of 
which  failed.  Today,  we  have  economic  sum- 
mits. 

There  Is  no  reason  to  wonder  why  people 
are  dlsUUisloned  and  afraid.  They  know  per- 
fectly well  that  neither  this  nor  any  other 
government  In  the  industrial  world  Is  deal- 
ing successfully  with  Inflation.  We  may  be 
better  off  than  some — but  that  is  no  reason 
for  comfort  when  In  real  terms,  the  Ameri- 
can people  may  be  six  per  cent  worse  off  by 
Christmas  than  they  were  on  New  Year's 
Day. 

This  Is  a  time  to  look  at  some  realities. 
One  Is  that  there  are  not  any  easy  or  quick 
answers  to  our  economic  problems. 

Second,  at  least  part  of  the  cause  of  Infla- 
tion may  be  beyond  the  power  of  our  gov- 
ernment to  cope  with.  We  are  confronting  an 
International,  worldwide  problem.  It  may 
take  worldwide  action  to  solve. 

I  would  like  to  comment  about  the  world- 
wide nature  of  the  inflation  problem,  because 
I  think  It  Is  too  little  understood  or  appreci- 
ated. 

Every  time  you  pay  your  electric  bill,  every 
time  you  buy  gasoline,  every  time  you  buy 
food,  or  even  clothing,  you  contribute  a  little 
more  to  our  economic  Ills,  and  feel  a  little 
pinch  from  the  world's  fantastic  cost  of  oil. 
Tills  country  Imports  nearly  40  per  cent 
of  Its  oil.  That  is  something  like  nine  million 
barrels  of  oil  a  day.  The  bill  for  that  oil  is 
enormous,  and  thanks  to  the  oU  producing 
countries'  cartel.  It  grows  regularly. 

Our  oil  Import  bUl  In  1972  was  six  billion 
dollars.  In  1973  It  was  eight  and  a  half  bil- 
lion dollars.  Tills  year  It  will  be  twenty-four 
billion  dollars.  Remember  that,  and  you  won't 
have  to  wonder  much  about  where  a  good 
part  of  Inflation  came  from. 

Forty  per  cent  of  your  gasoline  Is  Imported, 
and  that  costs  nearly  four  times  what  It  did 
I'.vo  years  ago.  Tliere  Is  no  economic  reason 
for  this;  It  simply  reflects  the  fact  that  there 
is  an  oil  cartel  that  Jacked  up  the  prices  be- 
yond reason,  and  in  my  opinion.  Irrespon- 
sibly. 

It  costs  a  lot  more  for  your  electric  utility 
to  use  oil  for  electricity  generation  than  it 
would  If  It  could  use  gas  all  the  time.  This 
Is  true  for  several  reasons — but  most  of  all 
It  Is  true  because  for  a  given  amount  of  gas, 
you  get  four  times  as  much  heat  as  for  a 
comparable  amount  of  oil.  And  to  compound 
that,  oil,  thanks  to  the  cartel,  costs  four 
times  as  much  today  as  It  did  only  a  year 
or  .so  ago.  The  price  of  oil  on  the  market 
today  Is  about  70  times  Its  cost  of  produc- 
tion In  the  typical  Middle  Eastern  country. 
But  the  Middle  East  Is  not  alone  In  tak- 
I113  as  much  as  they  can  get  out  of  the  world 
for  oU.  We  get  a  great  deal  of  our  oil  from 
■Venezuela — and  they  are  members  of  OPEC, 
and  believe  me,  we  get  no  price  breaks  from 
them.  The  same  goes  for  other  producers  like 
Nigeria  and  Indonesia. 

No  matter  how  healthy  an  Industrial  econ- 
omy Is,  lncrea.slng  the  cost  of  energy  by  400 
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per  cent,  as  OPEC  did,   Is  bound  to  create 
huge  problems. 

Japan,  which  by  all  accounts  Is  about  the 
hardest  working  country  on  the  globe,  must 
import  all  Its  energy — and  thanks  to  these 
increased  energy  costs,  Japan  today  has  one 
of  the  highest  rates  of  Inflation  anywhere. 
Italy,  which  has  a  pretty  unproductive  labor 
force  (labor  costs  there  are  higher  than  In 
t'-.e  United  States)  Is  correspondingly  worse 
oil  than  Japan,  and  In  fact  Is  close  to  eco- 
nomic breakdown.  Italy  was  bad  off  before 
the  oil  price  Increases,  and  now  Is  close  to 
catastrophe.  Even  Germany  Is  having  rough 
times  with  Inflation,  again,  largely  because 
of  energy  costs. 

Oil  shows  up  in  about  everything:  plastics, 
nylon,  antl-freeze,  tires,  asphalt,  thouscmds 
of  chemicals.  And  every  one  of  these  has  got- 
ten a  price  Jolt  because  of  the  actions  of  the 
oil  cartel — which  now,  Ironically,  regularly 
demands  price  Increases  to  cover  the  costs  of 
inflation.  Just  this  month,  the  cartel  met  In 
■Vienna,  and  raised  taxes  on  oil  enough  to 
cause  a  one  percent  per  gallon  Increase  In  our 
oil  Import  bUl.  That  agreement  was  not  ac- 
cepted by  Saudi  Arabia,  and  maybe  it  won't 
stick,  since  Saudi  Arabia  Is  the  biggest  oil 
producer  of  them  all.  But  If  It  does,  energy 
costs  wUl  go  up  again,  costing  us  close  to 
four  million  dollars  a  day. 

In  our  country,  energy  consumption  grows 
at  a  rate  of  five  per  cent  or  so  a  year.  Every 
additional  gallon  of  oil  comes  from  abroad — 
so  every  day,  we  grow  more  dependent  on  oil 
Imports.  As  I've  said,  already  this  depend- 
ence amounts  to  forty  per  cent  of  our  con- 
siunptlon. 

If  we  consume  less,  the  OPEC  cartel  would 
probably  respond  by  raising  prices  still 
more — If  it  operates  In  the  classic  monopoly 
fashion.  However,  It  Is  possible  that  by  a 
combination  of  less  consumption  and 
Increased  domestic  production,  we  could  at 
least  stabilize  the  money  we  are  paying  out 
for  oU.  That  would  put  us  In  a  position  of 
eliminating  our  balance  of  payments  deficit, 
which  Is  almost  wholly  due  to  oil  costs.  And 
that,  In  turn,  should  help  us  stabilize  our 
economy. 

The  other  possible  solution  to  the  oil  prob- 
lem Is  that  OPEC  will  simply  break  up.  I 
don't  think  that  the  Saudis  want  this  to 
happen,  despite  their  dissent  from  the  last 
action  of  OPEC.  Afer  all,  the  cartel  Is  an 
Invention  of  the  Saudis,  and  I  believe  that 
they  still  place  enormous  Importance  on 
keeping  the  cartel.  It  Is  a  symbol  of  Arab 
■unity,  and  as  long  as  the  cartel  works,  it 
maintains  Saudi  Arabia  as  the  leader  of  the 
Arab  world.  It  does  not  really  matter  to  them 
what  Is  best  for  the  rest  of  the  world;  they 
aim  to  protect  their  own  interests,  political 
and  economic,  first. 

So  here.  In  my  view,  is  perhaps  the  biggest 
villain  behind  inflation.  It's  oil,  and  the 
oil  cartel.  Our  government  does  not  control 
that  cartel,  and  for  that  reason,  a  good  part 
of  the  business  of  solving  inflation  may  well 
be  out  of  the  hands  of  our  government. 

If  our  government  cannot  control  the  oil 
cartel,  It  should  at  least  be  about  the  busi- 
ness of  making  our  country  le?s  vulnerable 
to  it. 

I  think  that  the  United  States  ought  to  set 
about  creating  an  oil  stockpile.  We  ought  to 
have  on  hand  a  six-months'  supply  of  oil. 

There  would  be  several  advantages  to  this. 
First.  It  would  obviously  make  tis  less 
vulnerable  to  an  embargo.  Peace  In  the 
Middle  East  Is  by  no  means  assured.  If  there 
is  a  new  war  there,  which  seems  more  likely 
than  not.  we  would  have  a  new  embargo.  We 
ought  to  recognize  that,  and  be  prepared 
a.'cordingly. 

Second,  a  stockpile  good  for  six  months 
would  probably  put  a  damper  on  new  price 
increases.  If  we  were  not  compelled  to  Im- 
port so  much  oil.  the  cartel  might  feel  a  little 
more  careful  about  Imposing  new  price  In- 
creases every  three  or  four  months. 


A  six  month  supply  of  oil  would  require  an 
Investment  of  about  ten  to  twelve  billion 
dollars.  That's  a  lot  of  money.  But  I  am 
beginning  to  wonder:  could  this  country 
afford  not  to  do  It? 

I  believe  that  if  we  are  going  to  solve  the 
problem  of  Inflation,  we  have  to  look  beyond 
our  own  shores.  A  good  part  of  our  problem 
is  imported — imported  oil.  Until  we  can  lick 
that,  no  matter  how  much  the  economy  is 
depressed,  the  cost  of  living  is  going  to  keep 
going  up.  StabUlze  or  reduce  the  cost  of 
energy,  and  prices  will  start  going  down. 

It  is  silly  to  think  that  by  inducing  reces- 
sion we  are  going  to  end  Inflation.  These  last 
few  months  and  years  should  have  taught 
that  lesson  well.  But  still  we  are  hearing  calls 
for  the  "old  time  religion"  In  economic  policy. 

If  recession  would  stop  price  Increases,  we 
would  be  seeing  price  declines  by  now — but 
instead.  Judging  from  the  wholesale  price  In- 
dex, inflation  is  only  getting  worse. 

If  cutting  the  government  deficit  would 
cure  inflation,  the  fifty  percent  reduction  in 
deficit  we  have  had  In  the  last  18  months 
would  be  showing  results  by  now.  But  that  is 
not  happening. 

If  strangling  the  money  market  would  stop 
infiation.  we  would  have  seen  results  long  be- 
fore now — but  conditions  are  worse  now  than 
they  were  when  the  prime  Interest  rate  was 
half  what  it  Is  today. 

The  time  has  come  to  face  the  truth :  stand- 
ard remedies  against  Inflation  simply  are  not 
working  today,  and  there  Is  no  sign  that  they 
will. 

Maybe  what  we  have  to  do  Is  look  at  the 
whole  problem,  worldwide,  and  from  that  per- 
spective, have  a  new  start. 

My  feeling  is  that  if  that  Is  done,  we  will 
discover  that  the  first  effective  step  In  con- 
trolling Inflation  will  be  to  stabilize  and  re- 
duce our  expenditures  for  imported  oil.  Once 
oil  Infiation  Is  stopped.  Its  pervasive  influence 
wlU  also  be  stopped.  From  there,  from  stop- 
ping that  powerful  external  force  for  infla- 
tion, maybe  we  can  deal  successfully  with  our 
internal  economic  problems.  And  maybe,  just 
maybe,  we  will  find  that  we  really  don't  have 
much  of  a  domestic  problem. 

One  thing  is  certsiln:  more  of  the  same,  or 
going  back  to  things  that  did  not  work  be- 
fore, will  not  help.  It  is  time  to  try  some- 
thing new.  and  In  my  book,  that  means 
going  after  the  number  one  world  inflation 
engine:  the  endless,  senseless  price  Increases 
Imposed  by  the  OPEC  cartel. 


THE  BICENTENNIAL  ANNIVERSARY 
OF  THE  FIRST  CONTINENTAL 
CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Corman)  is 
recognized  for  5  minutes. 

Mr.  CORMAN.  Mr.  Speaker,  today  we 
mark  the  anniversary  of  an  event  that 
can  be  described  as  nothing  less  than  the 
birth  of  the  U.S.  Congress.  Two  hundred 
years  ago,  56  men  answered  the  call  of 
their  colonial  legislatures  and  gathered 
to  consider  a  common  course  of  action 
to  be  pursued  by  the  North  American 
colonies.  They  were  not  the  flawless  lead- 
ers that  popular  myth  has  made  them  out 
to  be,  but,  rather,  they  were  decent,  ordi- 
nary individuals,  remarkably  similar,  in 
fact,  in  their  background  and  beliefs  to 
the  women  and  men  of  the  93d  Congress. 
They  came  from  diverse  backgrounds  and 
represented  the  full  spectnun  of  colonial 
opinion,  counting,  among  their  number, 
planters,  farmers,  merchants,  millers, 
lawyers,  civil  servants,  a  surveyor,  and  a 
carpenter.  Their  political  views  ranged 


from  the  radical  republicanism  of  the 
great  Sam  Adams  to  the  cautious  and 
aristocratic  conservatism  of  Philadel- 
phia's Joseph  Galloway. 

Some  of  the  Members  of  the  First  Con- 
tinental Congress  later  were  among  the 
signers  of  the  Declaration  of  Independ- 
ence; others  remained  neutral;  but,  di- 
vergent as  their  opinions  were,  they  all 
stood  united  on  the  burning  issue  of  that 
day  in  1774,  sharing  a  passionate  con- 
cern for  the  preservation  and  extension 
of  the  liberties  they  believed  were  derived 
from  the  British  Constitution  and  nat- 
ural law. 

Although  the  Continental  Congress  did 
not  start  out  as  a  revolutionary  body,  it 
became  one  in  time,  almost  out  of  neces- 
sity. Faced  with  continued  and  growing 
British  intransigence,  the  delegates 
found  themselves  moving  toward  the  in- 
evitable rupture  of  1776.  Few  nations 
have  been  so  fortunate  in  the  leaders  of 
their  revolution.  America,  almost  singu- 
larly, was  blessed  with  stable,  public- 
spirited  men  whose  concern  was  not 
revenge  or  :x)wer  or  self-aggrandizement, 
but.  rather,  freedom,  equality,  stability, 
and  justice.  They  were  wedded  to  no 
dogma  other  than  that  of  the  dignity  of 
man. 

This  anniversary  of  the  First  Conti- 
nental Congress  also  denotes  another 
landmark  event  in  American  history :  It 
was  there,  at  Carpenters'  Hall,  that  the 
colonies  were  able,  for  the  first  time, 
aside  from  the  short-lived  Stamp  Act 
Congress  of  1765.  to  forget  their  ancient 
quarrels  and  their  petty  current  dif- 
ferences, and  work  together  for  common 
benefit.  Just  20  years  earlier,  they  had 
been  unable  to  resolve  their  dififerences 
and  join  in  the  plan  of  union  proposed  by 
Benjamin  Franklin  at  the  Albany  Con- 
gress of  1754.  But  in  Philadelphia  that 
long-ago  fall  of  1774.  they  realized  that 
the  time  for  imited  action  had  arrived. 

The  session  of  the  First  Continental 
Congress  adjourned  in  late  October  of 
1774,  to  be  followed  by  the  Second  Con- 
tinental Congress  in  May  of  1775;  and. 
in  1789,  by  the  Congress  of  the  United 
States,  of  which  great  legislative  assem- 
bly we  here  today  are  the  93d.  The  dele- 
gates of  the  First  Continental  Congress 
acted  with  courage  and  foresight  In  the 
teeth  of  crisis  in  1774;  the  93d  Congress 
will  have  served  the  American  people  well 
in  1974  by  having  done  the  same. 


PAVING  THE  WAY  FOR  NORMALIZA- 
TION FOR  RELATIONS  WITH 
CUBA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  iMr.  C'tlver>  is  lecos- 
nized  for  5  minutes. 

Mr.  CULVER.  Mr.  Speaker.  I  am  to- 
day introducing  legislation  that  would 
pave  the  way  for  a  normalization  of  rela- 
tions with  Cuba.  In  recent  weeks  there 
has  been  discussion  by  the  administration 
of  movement  in  this  direction,  but  no 
firm  decisions  have  yet  been  taken.  At  the 
same  time,  member  nations  of  the  Orga- 
nization of  American  States  which  will 
be  meeting  in  November  to  consider  re- 
moval   of    collective    sanctions    against 
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Cuba  have  Increasingly  been  expressing 
their  anticipated  approval  of  this  step. 

I  am  concerned  that  the  United  States 
should  not  be  left  in  the  rearguard  of 
Western  Hemisphere  opinion  on  this 
matter.  I  believe  It  is  important  that 
Congress  should  indicate  its  willingness 
to  clear  the  decks  from  diplomatic  prog- 
less. 

It  is  now  more  than  15  years  since  the 
Castro  regime  assumed  power  in  Cuba, 
and  12  years  since  the  legislative  re- 
sponse of  this  country  was  formulated. 
That  response  was  premised  on  the  an- 
nounced Castro  goal  of  eicporting  the 
Cuban  revolution  by  force  of  armed  sub- 
version to  the  other  republics  of  Latin 
America.  Against  that  threat  the  mem- 
bers of  the  OAS  stood  firm.  It  has  long 
been  clear,  however,  that  the  Cuban  ef- 
forts have  in  practice  been  a  total  failure, 
and  they  have  been  abandoned. 

The  U.S.  policy  of  isolating  Cuba  has 
itself  been  enforced  with  decreasing  rigor 
over  recent  years.  We  have  seen  some  of 
our  closest  friends,  such  as  the  United 
Kingdom,  treat  the  economic  blockade 
as  a  nullity.  We  have  ourselves  in  past 
months  lifted  the  ban  on  trading  with 
Cuba  from  U.S.  subsidiary  companies  in 
Canada  and  Argentina.  In  my  judgment. 
it  would  be  better  to  take  whatever  credit 
attaches  to  forthright  dissolution  of  an 
outmoded  policy  than  to  allow  that  policy 
to  fragment  from  disuse. 

I  therefore  offer  this  legislation,  and 
hope  that  it  will  be  set  down  for  early 
hearings,  as  a  way  of  confronting  both 
the  Congress  and  the  administration 
with  the  necessity  of  making  concrete 
decisions  in  the  near  future. 

Section  1  of  the  bill  would  amend  the 
Foreign  Assistance  Act  of  1961  in  two  re- 
spects. First,  it  would  repeal  the  restric- 
tions in  section  301  ib)  of  that  act  on 
T'.S.  contributions  through  the  United 
nations  Development  Program  for  eco- 
nomic or  technical  a.ssistance  to  Cuba, 
'so  long  a.s  Cuba  is  governed  by  the 
Castro  regime."  Multilateral  aid  deci- 
sions should  be  made  multilaterally,  and 
if  the  OAS  votes  as  expected  to  end  eco- 
nomic sanctions  against  Cuba  the  United 
States  should  not  continue  to  interpose 
a  unilateral  restriction  on  the  U.N.  fund. 

Section  620<a)  of  the  Foreign  Assist- 
ance Act  would  likewise  be  repealed  by 
the  bill.  In  practical  effect,  this  would 
end  the  present  ban  on  assistance  to 
third  couiitrles  which  furnish  aid  to 
Cuba  or  whose  .ships  or  aircraft  trans- 
port goods  to  or  from  Cuba,  and  it  would 
also  terminate  the  legislated  embargo 
on  all  U.S.  trade  with  Cuba. 

Section  620* a >  contains  other  provi- 
sions, but  their  repeal  would  carr>'  no 
ijractical  effect.  There  is  a  specific  ban 
on  assistance  to  Cuba,  but  this  Is  again 
repeated  in  section  620if>.  which  would 
remain  in  force,  where  Cuba  is  listed 
among  a  number  of  Communist  nations 
to  whom  assistance  is  prohibited.  There 
is  also  a  dental  to  Cuba  of  any  sugar 
quota  or  of  any  other  benefit  under  U.S. 
law  until  compeiisation  is  paid  for  ex- 
propriated U.S.  property.  The  Sugar  Act 
will  expire  at  the  end  of  this  year,  and 
the  Foreign  Assistance  Act  contains  other 
applicable  provisions  conditioning  any 


U.S.  assistance  to  any  nation  upon  settle- 
ment of  compensation  claims. 

Section  2  of  this  bill  would  eliminate 
the  specific  references  to  Cuba  in  section 
103(d)  of  Public  Law  480.  the  Agricul- 
tural Trade  and  Development  Act.  It 
would  remove  the  present  prohibition  on 
concessional  sales  of  agricultural  com- 
modities to  nations  that  allow  their  citi- 
zens to  trade  with  Cuba.  This  amend- 
ment would  allow  such  sales  to  third 
countries,  but  it  would  leave  untouched 
the  prohibition  on  sales  to  Cuba  itself, 
as  a  country  "dominated  by  a  Commu- 
nist government." 

Finally,  section  3  of  the  bill  woiUd  re- 
peal Public  Law  87-733,  the  so-called 
Cuban  resolution,  which  is  couched  in 
terms  of  the  military  and  subversive 
threats  perceived  12  years  ago  but  which 
today  stands  as  a  naked  expression  of 
hostility.  The  resolution  in  any  event 
commits  the  United  States  to  "work  with 
the  Organization  of  American  States," 
and  if  a  majority  of  its  members  are  now 
prepared  to  abandon  their  earlier  fears 
this  country  should  do  no  less. 

Mr.  Speaker,  in  my  judgment  the  time 
is  ripe  for  the  Congress  to  reconsider  the 
restrictive  trade  and  economic  policies 
it  has  kept  in  force  for  more  than  a  dec- 
ade against  Cuba.  Let  me  emphasize  that 
we  are  not  talking  here  about  authoriz- 
ing economic  or  military  assistance  to 
Cuba,  but  simply  of  dismantling  the 
quarantine  on  normal  commercial  rela- 
tions that  have  existed  between  our  two 
countries. 

There  would  still  be  much  for  the  Ex- 
ecutive to  do  before  we  could  reestablish 
normal  relations.  There  is  in  force  a 
whole  network  of  Executive  decrees  af- 
fecting passports,  export  licensing,  and 
the  disposition  of  Cuban  assets  in  this 
country.  On  the  other  side  of  the  coin, 
the  U.S.  claims  for  expropriated  prop- 
erty in  Cuba  would  have  to  be  taken  up 
and  a  timetable  established  for  discus- 
sions with  the  Cuban  Government. 

What  I  am  suggesting  is  that  hearings 
on  the  bill  I  am  introducing  would  serve 
as  a  suitable  occasion  for  the  adminis- 
tration to  develop  and  present  its  posi- 
tion on  the.se  related,  nonlegislative 
matters  as  well. 

The  first  order  of  business  is  to  pre- 
pare a  well-considered  U.S.  position  for 
the  forthcoming  OAS  meeting  on  lifting 
the  collective  sanctions  against  Cuba.  I 
believe  our  hemispheric  responsibilities 
require  us  to  lead,  not  follow,  in  the  ven- 
ture— and  it  is  in  tliat  spirit  that  I  have 
introduced  this  congressional  initiative. 


MILKING  AND  BILKING  THE 
PUBLIC 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Kocm  is 
recognized  for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  our  col- 
leagues a  heinous  situation  involving 
the  milking  and  bilking  of  consumers 
by  the  Dalrylea  Cooperative  in  New 
York  State.  In  this  case,  the  consumers 
included  many  children  and  pregnant 
women. 


While  the  offenders  in  this  case  must 
be  indicted  and  prosecuted,  we  must  also 
take  steps  to  prevent  recurrences  of  such 
practices.  Presently  the  Food  and  Drug 
Administration  audits  the  operation  of 
State  and  local  Inspection  facilities  for 
milk  processors.  Supervision  is  limited 
to  testing  for  bacteria,  microbiotics.  and 
other  contamination  in  milk.  I  have 
written  to  the  FDA  to  ask  that  the  wa- 
tering down  of  milk  be  included  In  its 
supervisory  inspection  of  local  dairy 
producers. 

The  following  letters  to  Secretary  of 
Agriculture  Earl  Butz,  and  Attorney 
General  Saxbe  describe  the  situation  in 
detail.  Similar  letters  have  been  sent  to 
Representative  W.  R.  Poage,  chairman 
of  the  House  Agriculture  Committee, 
and  New  York  Attorney  General  Louis 
Lefkowitz. 

The  letters  follow: 

Washington.  D.C, 
September  25, 1974. 
Attorney  General  William  Saxbe, 
The  VS.  Justice  Department, 
Washington,  D.C. 

Dear  Mr.  Saxbe:  I  am  enclosing  a  letter 
sent  to  Secretary  of  Agriculture  Earl  Butz 
with  regard  to  the  adulteration  of  thousands 
of  gallons  of  milk  by  the  Dalrylea  Coopera- 
tive of  New  York  State.  This  Is  a  deplorable 
situation  that  I  believe  requires  the  Immedi- 
ate attention  of  the  Department  of  Justice. 

I  also  want  to  bring  to  your  attention  a 
statement  made  by  Bruce  Snow,  public  rela- 
tions manager  of  Dalrylea.  Mr.  Snow  de- 
scribed the  adulteration  as  an  act  of  true 
desperation  "by  an  Industry  trying  to  remain 
solvent."  In  view  of  the  tragic  series  of  events 
to  which  our  country  has  recently  been  sub- 
jected, I  find  that  particular  defense  most 
appalling. 

I  urge  that  you  Initiate  criminal  proceed- 
ings forthwith  against  the  individual  direc- 
tr.rs  of  Dalrylea  responsible  for  this  outrage. 
Sincerely, 

Edward  I.  Koch. 

Washington,  DC, 
September  25. 1974. 
Hon.  EARL  Btrrz 

Secretary  o/  Agriculture.  U.S.  Department  of 
Agriculture,  Washington,  D.C. 

Dear  Mr.  Secretary:  Ten  months  ago  the 
Dalrylea  Cooperative  In  the  State  of  New 
York  admitted  adulterating  thousands  of 
gallons  of  mlllc  and  falsifying  records  to 
cover  It  up.  Since  that  admission,  neither 
!4tate  nor  federal  law  enforcement  agencies 
have  Initiated  criminal  proceedings  against 
the  Individuals  responsible.  According  to  an 
Investigation  of  the  situation  by  the  New 
York  Times,  It  appears  that  millions  of  quarts 
of  mislabeled  watered-down  milk  were  sold 
o\er  a  five  and  one  half  year  period.  Re- 
portedly, criminal  proceedings  against  in- 
dividuals responsible  have  not  taken  place 
because  of  confusion  over  Jurisdiction  and 
a  Lick  of  communication. 

The  Federal  government,  and  the  Depart- 
ment of  Agriculture  In  particular,  has  a 
responsibility  In  that  its  Federal  "market 
orders"  protect  milk  producers  by  establish- 
ing minimum  milk  prices.  The  government 
also  subsidizes  other  manufactured  milk 
products.  Indeed,  even  the  Federal  govern- 
ment has  been  the  unwitting  purchaser  of 
some  of  the  adulterated  milk  through  Us 
food  purchasing  programs. 

You  are  continually  talking  of  the  farmer 
and  how  he  must  be  assisted.  I  agree.  But 
what  of  the  bleeding  consumer,  fleeced  by 
wolves  In  lambs'  clothing?  It  was  only  yes- 
terday that  the  President  talked  of  dealing 
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with  crime  In  the  streets.  How  about  crime 
in  the  corporation?  What  answer  can  we 
give  to  those  who  look  at  our  system  of 
justice  in  a  Jaundiced  way  and  see  it  Is  not 
even  handed.  Is  It  not  incumbent  upon  you 
and  your  department  and  the  U.S.  law  en- 
forcement agencies  to  Immediately  Initiate 
criminal  proceedings  against  those  respon- 
sible for  these  consumer  crimes?  I  am  con- 
vinced that  tinless  tadlvlduals  who  now  hide 
behind  the  corporate  veil  are  personally  in- 
dicted for  the  crimes  wlilch  they  have  ex- 
ecuted In  the  name  of  the  corporation  that 
there  will  not  be  adeqaute  redress.  Put  one 
of  these  directors  in  Jail  and  see  if  that  will 
not  Inhibit  others  who  would  conspire  to 
defraud  the  consumer.  Unless  and  untu  we 
equate  the  white  collar  crime  with  crime 
to  the  streets  there  wUi  not  be  Justice  In 
this  country. 

I  await  your  response,  and  hope  that  It  will 
indicate  that  you  wUl  press  the  Department 
of  Justice  to  commence  criminal  proceedings 
forthwith. 

Sincerely, 

Edward  I.  Koch. 


COMPLETING  THE   INVESTIGATION 
OP  WATERGATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  5  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  Richard 
Nixon's  forced  resignation  and  subse- 
quent pardon  have  stymied  an  historic 
attempt  to  reassert  the  constitutional 
principles  on  which  this  Nation  was 
fotmded  and  the  concept  of  equal  jus- 
tice under  the  law  which  has  been  its 
hallmark.  In  the  months  ahead  this  Na- 
tion must  decide  whether  or  not  it  will 
accept  this  abrm)t  and  Incomplete  end- 
ing or  whether  it  will  refuse  to  close  the 
book  on  the  most  corrupt  chapter  in 
American  history  until  the  full  story  is 
known. 

President  Ford  has  chosen  the  former 
course,  and  in  pardoning  Richard  Nixon 
of  any  and  all  crimes  which  he  may  have 
committed  while  in  office  he  hopes  to  put 
Watergate  behind  us.  For  the  sake  of 
consistency  the  White  House  at  one  point 
indicated  that  pardons  for  other  Water- 
gate figures  were  also  being  considered, 
but  the  national  uproar  which  followed 
that  announcement  led  to  its  immediate 
cancellation.  I  believe  now  the  President 
will  not  consider  such  additional  pardons 
at  least  imtil  the  criminal  justice  system 
has  disposed  of  the  various  Watergate 
cases  presently  before  the  counts.  How- 
ever, a  formal  expression  of  congressional 
opposition  to  further  pardons  might 
strengthen  his  resolve,  and  I  have  intro- 
duced House  Concurrent  Resolution  629 
as  one  vehicle  for  such  a  statement. 

The  Nixon  pardon  and  the  possible 
pardons  of  his  close  associates  have  ap- 
palled the  Nation  for  two  reasons.  They 
make  a  mockery  of  the  principle  of  equal 
justice  under  the  law  for  all  citizens,  re- 
gardless of  rank  or  station,  and  they  are 
premature,  since  they  precede  action  by 
the  courts.  The  nationwide  outcry  over 
the  Nixon  pardon  has  focused  principally 
on  the  former  because  the  favoritism  and 
dual  standard  it  implies  do  violence  to 
our  sense  of  fair  play.  But  I  submit  that 
the  second  reason  for  opposition  to  the 
pardon  is  equally  important. 


The  pardon  of  Nixon  put  the  cart  be- 
fore the  horse,  by  absolving  the  former 
President  of  the  consequences  of  his 
wrongdoing  even  before  he  has  been 
formally  charged  with  any  offenses.  Mil- 
lions of  people  are  outraged  by  the  par- 
don not  simply  because  It  seems  to  pre- 
vent Nixon  from  being  summoned  before 
a  comt  to  answer  for  his  conduct,  but 
because  it  might  forever  protect  the  full 
story  of  the  Nixon  administration's  vio- 
lations of  the  law  and  the  Constitution 
from  full  disclosure. 

This  is  no  picajrune  matter,  no  petty 
vengeance  against  a  fallen  leader.  The 
American  people  still  do  not  have  all 
the  facts  about  the  Nixon  administra- 
tion's misconduct,  and  without  those 
facts  we  cannot  know  their  true  magni- 
tude and  significance.  Each  investigation 
of  Nixon's  administration  has  been  lim- 
ited or  aborted.  The  Senate  Watergate 
investigation  focused  principally  on  the 
Watergate  affair,  election  campaign 
abuses  and  their  coverup,  and  we  now 
know  that  Presidential  wrongdoing  was 
not  confined  to  these  abuses.  Further,  the 
Senate  Committee  was  denied  access  to 
the  best  evidence,  Nixon's  own  tapes  and 
documents. 

The  Special  Prosecutor  is  not  ham- 
pered by  these  limitations,  but  his  pros- 
ecutions to  date  have  not  covered  the  full 
range  of  Nixon's  offenses.  The  formal 
court  actions  initiated  by  the  Special 
Prosecutor  do  not  charge  Richard  Nixon 
himself  with  any  offenses,  and  Nixon's 
role  is  obviously  central  to  any  inquiry. 

As  for  the  impeachment  inquiry  by 
the  House  Judiciary  Committee,  we  can- 
not say  that  it  was  able  to  fill  the  gaps 
in  the  record  left  by  the  Special  Pros- 
ecutor's office.  In  fact,  the  President's 
response  to  committee  subpenas  included 
nothing  not  also  furnished  to  the  Special 
Prosecutor.  Although  the  committee  con- 
cluded, from  the  evidence  available  to  it, 
that  the  President  ought  to  be  im- 
peached, its  inquiry  was  continually 
frustrated  by  lack  of  evidence.  Article  ni 
spoke  directly  to  this  point — the  Presi- 
dent's refusal  to  comply  with  subpenas 
properly  issued  by  a  committee  of  the 
Congress  charged  with  the  responsibility 
of  determining  whether  or  not  the  Presi- 
dent had  committed  impeachable  of- 
fenses. 

The  evidence  which  remains  hidden 
is  astounding.  The  committee  issued 
eight  separate  subpenas  between  April 
11  and  June  24,  1974,  for  recordings  and 
materials  relating  to  147  separate  con- 
versations, plus  various  other  documents. 
The  committee  felt  that  the  subpenaed 
materials  were  necessary  in  order  to 
learn  the  full  story  of  Watergate,  the 
abuse  of  the  IRS,  domestic  surveillance, 
the  dairy  case,  and  the  ITT  and  the 
Kleindienst  confirmation  hearings.  In 
response  to  its  subpenas,  the  committee 
received  some  notes  previously  turned 
over  to  the  Special  Prosecutor,  news 
summaries  without  the  President's  nota- 
tions, and  the  edited  transcript  of  36 
conversations.  The  committee  received 
none  of  the  lists  of  meetings  and  phone 
calls  which  had  been  subpenaed,  and  no 
tape  recordings.  Even  the  transcripts 
turned  out  to  be  of  highly  dubious  ac- 
curacy. 


The  cumulative  results  of  both  Senate 
and  House  committees'  and  the  Special 
Prosecutor's  efforts  will  be  an  impres- 
sive but  tnmcated  review  of  Nixon  ad- 
ministration offenses.  There  win  be  no 
final  judgment  by  the  Congress  or  the 
courts  on  that  conduct,  and  the  record 
will  be  incomplete  and  liberally  sprinkled 
with  gaps  and  unanswered  questions. 
History  and  the  American  people  may 
forever  suffer  an  incomplete  understand- 
ing of  these  traumatic  events  and  the 
lessons  they  must  teach.  Corrective 
changes  in  our  body  of  laws  will  be  more 
difficult  without  a  clearer  imderstanding 
of  the  offenses  which  must  be  prohibited. 
Penally,  Richard  Nixon  could  some  years 
hence  resurrect  his  claims  of  innocence, 
relying  heavily  on  the  fact  that  he  was 
never  proved  guilty  of  any  violation  of 
the  Constitution  nor  formally  charged 
with  criminal  conduct  by  any  court. 

These  possibihties  make  imperative 
further  investigation,  analysis,  and 
judgment  of  Richard  Nixon  and  his  ad- 
ministration. The  question  which  the 
Congress  must  now  answer  is  how  should 
this  be  done.  There  are  some  who  argue 
that  the  House  should  impeach  Richard 
Nixon  and  send  his  case  to  the  Senate  for 
trial.  This  suggestion  is  not  without 
merit,  since  it  would  at  least  Insure  a 
definitive  constitutional  judgment  of 
Richard  Nixon's  responsibility  for  high 
crimes  and  misdemeanors.  However, 
resumption  of  the  impeachment  process 
is  not  only  unlikely,  it  would  also  provide 
a  completed  record  of  Nixon's  miscon- 
duct in  only  those  areas  covered  by  the 
articles  of  impeachment,  when  in  fact 
the  areas  of  wrongdoing  are  far  more 
extensive. 

It  would  be  most  useful,  however,  for 
the  House  Judiciary  Committee  to  in- 
sist that  its  outstanding  subpenas  be 
answered,  and  submit  a  supplementary 
report  based  on  that  evidence.  As  I  have 
said  since  Richard  Nixon  resigned,  this 
relatively  simple  step  would  produce  an- 
swers to  a  number  of  open  questions 
about  corruption  and  other  misdeeds  in 
the  Nixon  administration  and  about 
Nixon's  personal  responsibility  therefor. 

A  National  Commission  of  Inquirj- 
similar  to  the  Warren  Commission  which 
investigated  the  assassination  of  Presi- 
dent Kennedy  has  also  been  suggested  as 
a  means  of  completing  the  record  of 
Watergate  and  related  matters.  I  fear 
that  such  a  Commission  would  mean  long 
and  unnecessarj-  delays  while  its  mem- 
bers and  staff  became  familiar  with  all 
the  details  already  revealed  by  prior  in- 
vestigations. Moreover,  its  findings  might 
not  achieve  widespread  acceptance.  This, 
you  will  recall,  was  the  fate  of  the  War- 
ren Commission  report. 

Most  importantly,  there  are  the  Special 
Prosecutor  and  the  Watergate  grand  jury 
with  the  capabiUty  of  carrying  through 
with  a  comprehensive  review  of  Nixon's 
alleged  offenses.  Two  weeks  ago,  a  group 
of  Senators  led  by  Senator  Edward  Ken- 
nedy urged  the  Special  Prosecutor  to  in- 
clude in  the  final  report  he  must  submit 
to  Congress  "a  full  and  complete  record 
detailing  any  involvement  of  the  former 
President  in  matters  under  investigation 
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by  you."  The  Special  Prosecutor  respond- 
ed to  this  suggestion  by  citing  "substan- 
tial legal  and  ethical  questions  as  to  the 
statutory  authority  for  the  issuance  of 
a  detailed  report  on  the  matters  you 
suggest." 

I  have  urged  the  House  Judiciary  Sub- 
committee on  Criminal  Justice  to  take 
immediate  steps  to  grant  the  Special 
Prosecutor  whatever  authority  he  needs 
to  present  such  a  comprehensive  report. 
However,  any  such  action  should  not  pre- 
clude  the  Watergate  grand  juiv  from 
issuing  an  indictment  of  Richard  Nixon 
for  any  crimes  he  might  have  committed 
while  holding  the  Omce  of  President.  I 
believe  that  the  grand  jury  not  only  has 
the  power  to  issue  an  indictment  of  the 
former  President  but  also  that  it  should 
issue  such  an  indictment  if  the  evidence 
justifies  it.  despite  the  pardon  granted 
by  President  Ford. 

Although  the  public  seems  generally 
unaware  of  this  point,  the  Presidential 
pardon  power  is  nothing  more  than  "an 
act  of  grace  which  exempts  the  individ- 
ual from  the  punishment  the  law  inflicts 
for  a  crime  he  has  committed"  U.S.  v. 
Wilson.  32  U.S.  150  <1833).  In  1867.  the 
Supreme  Court  ruled  that  a  pardon,  if 
granted  before  conviction,  "prevents  any 
of  the  penalties  and  disabilities  conse- 
quent upon  conviction,  from  attaching; 
if  granted  after  conviction,  it  removes 
the  penalties  and  disabilities.  '  There  is 
no  legal  precedent,  to  my  knowled.cje.  for 
a  Presidential  pardon  precluding  a  prop- 
erly constituted  grand  jury  from  i.=;suing 
an  indictment. 

If  the  Watergate  grand  jury  were  to 
issue  an  indictment  of  Richard  Nixon,  as 
it  reportedly  wanted  to  do  many  months 
ago.  he  could  then  come  into  court  and 
plead  the  pardon  to  block  further  court 
proceedings.  This  would  allow  a  court 
test  of  the  legality  of  the  pardon,  as  was 
only  yesterday  suggested  by  a  U.S.  dis- 
trict court  judge. 

Grand  jury  action  and  the  Special 
Prosecutor's  report  together  could  tie  up 
all  the  loose  ends  left  hanging  by  earlier 
truncated  investigations.  These  steps 
would  provide  the  opportunity  for  filing 
formal  criminal  charges  against  the  for- 


mer President  and  a  comprehensive 
statement  of  the  evidence  which  sup- 
ports those  charges.  Parallel  action  by 
the  Congress  to  ensure  necessary  access 
to  the  Presidential  tapes  and  documents 
currently  in  the  custody  of  the  White 
House  would  also  be  desirable.  These 
actions  are  the  minimum  required  to 
bring  the  entire  Watergate  affair  to  a 
just  and  final  conclusion. 


CORPOHATIONS'  ILLEGAL  CAM- 
PAIGN CONTRIBLTIOK  -  -  THEY 
WIN  BOTH  V.'AYS 

The  SPEAKER  rro  tempore.  Under  a 
previous  order  of  the  Hous?.  X\v:  gentle- 
man from  Colifornia  <Mr.  D.:nielsoni 
is  recoRni,'''cl  for  10  minutes. 

Mr.  DANIELSON  Mr.  S!ieak,r.  the 
Watergate  and  related  scandals  have 
demonstrated  the  sticngth'i  of  our  system 
of  government  and  laws,  and  have  dem- 
onstrated the  weaknesses  as  well.  It  is 
our  responsibility  tj  preserve  those 
strengths,  and  strive  to  eliminate  the 
weaknesses  wherever  wc  may  find  them. 

One  such  weakness,  which  has  been 
brought  to  light  in  recent  court  actions 
by  the  Special  Prosecutor,  involves  those 
corporations  which  have  made  political 
contributions  which  are  prohibited  by 
law.  Section  610  of  title  18.  United  States 
Code,  prohibits  corporations  and  Inbor 
unions  from  making  campaign  contribu- 
tions, and  section  611  of  that  title  forbids 
■uch  contributions  by  Government  con- 
ti'^'^tors. 

Up  to  the  present  time,  14  corporations 
have  pleaded  guilty  to  one  or  more 
counts  of  violating  those  Federal  crim- 
inal laws  against  political  contributions 
by  corporations  or  Government  contrac- 
tors. A  glaring  anomaly  is  this:  While 
the  unlawful  contributions  of  those  14 
corporations  totaled  $1,116,900,  the  fines 
which  have  been  imposed  in  those  cases 
total  only  $128,000.  Moreover,  many,  if 
not  al',  of  those  illegal  corporate  cam- 
paign contributions  have  been  returned 
to  the  corporate  donors  by  the  donees, 
and  the  corporations  which  gave  the  Il- 
legal contributions,  but  got  caught,  are 
ahead  by  $988,900. 

The  smallness  of  those  fines  was  not 


due  to  laxity  on  the  part  of  the  judges 
who  imposed  them.  In  all  but  one  case, 
the  fine  imposed  by  the  court  for  each 
violation  was  $5,000,  the  maximum  fine 
permitted  under  the  law. 

The  circumstances  I  have  just  out- 
lined indicate  that  corporations  which 
have  made  unlawful  campaign  CDntribu- 
tions  actually  stand  to  benefit  by  being 
caught.  They  got  their  contribution  back, 
a'^d,  instead,  are  fined  an  amoinit  sig- 
ni.Hcantly  Ics.s  than  the  contributi'^n. 

Tor  cxamplf,  American  Airlinc.s 
pl°ad'""d  ruilty  to  making  an  unlawful 
contribution  of  $55,000  to  the  Committee 
T.3  Re-Elect  the  President.  If  the  crime 
\\?i\  none  undetected,  American  Airlines 
would  be  out  $55,000.  Instead,  they  were 
caught.  Their  355,000  was  returned,  and 
they  were  fined  $5,000.  resulting  in  a  net 
gain  of  $50,000.  In  addition,  American 
Airlines  had  the  benefit  of  the  good  will 
which  they  sought  and  their  contribu- 
tion may  have  purchased  during  the 
time  in  which  the  Committee  To  Re- 
Elect  the  President  retained  possession 
of  tiie?55,000. 

Mr.  Speaker,  in  order  to  remedy  this 
situation,  I  have  Introduced  legislation 
to  amend  sections  610  and  611  of  title  18. 
United  States  Code,  to  provide  that  every 
corporation  found  guilty  of  making  a 
political  contribution  prohibited  by  law 
would  be  fined  in  an  amount  equal  to  the 
unlawful  contribution  involved.  If  my 
proposed  legislation  had  been  law  during 
the  recent  spate  of  unlawful  corporate 
campaign  contributions,  American  Air- 
li!ics,  for  example,  would  have  forfeited 
the  $55,000  unlawful  contribution  to  the 
court  as  a  fine,  in  addition  to  the  $5,000 
fine  already  provided  for  by  law.  result- 
ing in  a  net  loss  to  the  corporation,  for 
its  unlawful  act,  of  $60,000.  That  proce- 
dure would  put  an  effective  damper  on 
illegal  campaign  contributions  by  cor- 
porations. 

In  order  to  illustrate  the  problem  in 
more  detail,  I  wish  to  list  the  corporate 
(innor,  the  amount,  the  fine  imposed,  and 
other  relevant  details  of  each  of  the  14 
ca.ses  of  unlawful  campaign  contributions 
by  corporations  which  have  been  brought 
to  a  conclusion  by  the  Special  Prosecu- 
tors  OflBce.  The  table  reads  as  follows: 


Defendant 


Court  nclion 


American  Airlines 


Minnesota  Mininp  S  Manii(,ii-turingCo. 
Goodyear  Tire  4  Rubber  Co 


Pleaded  Ruilty  on  Oct  17,  1973,  to  an  information  charging  a  violation  of  18  U.S.C.  GIO,  illega'  campaign 
contribution 


do 
d" 


Branifl  Airways Pleaded  guilty  on  f«ov.  1?,  1973.  to  an  information  charging  violation  of  18  U.S.C.  610,  illegal  campaign 

contribution 
Gulf  Oil  Corp  Pleaded  guilty  on  Nov   13,  1973,  to  an  information  charging  a  violation  of  18  U  S  C  610,  illegal  campaign 

contribution. 

Ashland  Petroleum  Gabon  Inc do 

Phillips  Pet  oleum  Co Pleaded  guilty  on  Dec  4,  1973,  to  an  Inlorrr.ation  charging'a  violation  of  18  US  C.610/iliegal  campaign 

contribution. 
Carnation  Co _ Pleaded  guilty  en  Dec.  19,  1973,  to  an  information  charging  violation  of  18  U.S.C.  610,  illegal  campaign 

contribution. 
Diamond  International  Corp     Pleaded  guilty  on  Mar   7,  1974,  to  an  information  charging  a  violation  of  18  U.S.C.  610,  illegal  campaign 

contribution. 
American  Shipbuilding  Co Pleaded  guilty  to  I  count  conspiracy  (18  U.S.C.  371)  and  1  count  violation  of  18  U.SC.  610.  illegal  campaign 

contribution. 
Northrop  Corp.  Pleaded  guilty  on  May  I,  1974.  to  a  charge  of  violation  of  18  U.S.C.  611,  illegal  campaign  contribution  by 

Government  contractor. 

Lehigh  Valley  Cooperative  Farmers^ - Pleaded  guilty  on  May  6,  1974,  to  an  information  charging  violation  of  18  U.SC.  610,  illegal  campaign 

t  contribution. 

Associated  Milk  Producers.  Inc 4 Pleaded  guilty  on  Aug.  2,  1974,  to  1  count  of  conspiracy  and  5  counts  of  making  illegal  and  willful  campaign 

Z  contribution. 

LBC  &  W  ^ Pleaded  guilty  on  Sept.  17,  1974.  to  an  information  charging  a  violation  of  18  U.S.C.  611,  illegal  campaign 

t  contribution  by  a  Government  contractor. 


Amount  of 
contribution 

Amount  of 

fine 

J55.  000 

r,ooo 

30.  000 
40,  000 

?.  noo 
5,000 

40,  000 

'.  000 

125.  000 

5,000 

100, 000 
100,000 

5,000 
5,000 

8.  SCO 

5.000 

5,000 

5,000 

53.000 

35  000 

150,000 

5.000 

50,000 

5,000 

350, 000 

35.000 

10,000 

5,000 
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PUBLIC  LAND  CXDNTROL  BY  CON- 
OKB8S  TO  BE  STRENGTHENED 
NOT  WEAKENED  AS  SIERRA  CLUB 
CLAIMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Melcher)  Is 
recognized  for  5  minutes. 

Mr.  MELCHER.  Mr.  Speaker,  a  na- 
tional news  report  drafted  September  20 
by  the  Sierra  Club  headquarters  staff 
here  In  Washington  dealing  with  the 
Public  Land  Policy  and  Management  Act 
contains  some  inaccuracies  that  should 
be  corrected. 

H.R.  16800,  seeks  to  establish  public 
land  policy  for  the  Bureau  of  Land  Man- 
agement. In  some  instances,  the  U.S.  for- 
ests west  of  the  himdredth  meridian  are 
also  covered  with  definitive  policy  on 
rights  of  way,  western  desert  lands,  re- 
cording of  mining  claims.  Inventory,  land 
use  planning,  sales,  exchanges,  or  with- 
drawals. 

All  of  that  Is  quite  a  chunk  of  legis- 
lation, but  it  is  quite  a  chunk  of  public 
lands — over  600  million  acres.  The  bill 
does  not,  as  the  Sierra  Club  mlsleadlngly 
attributes  to  me — I  repeat,  the  bill  does 
not  put  the  Forest  Service  and  the  Bu- 
reau of  Land  Management  imder  a  single 
basic  law.  The  U.S.  Forest  Service  has 
its  own  organic  act  and  a  host  of  Federal 
statutes  enacted  by  Congress  during  the 
past  75  years  which  are  left  Intact  to 
continue  to  guide  the  actions  of  admin- 
istering our  forest  lands. 

We  have  allowed  our  public  lands  that 
are  grazed  by  livestock  to  be  treated  as 
a  stepchild.  There  has  been  little  done 
for  range  improvements  to  Increase  ca- 
pacity for  both  livestock  and  wildlife. 
The  bill  would  remedy  that  by  doubling 
the  grazing  fees,  but  requiring  half  of  the 
fees  to  be  lised  for  range  improvements. 
The  Sierra  Club  fails  to  recognize  the 
need  for  this  and  mistakingly  claims  that 
there  would  be  "attempts  to  replace  vege- 
tation with  exotics."  This  statement  Is 
in  Itself  exotic,  because  in  the  year  and 
a  half  of  hearings  and  deliberations  on 
these  points  no  one  has  advocated  or  in 
any  way  indicated  such  a  proposal.  A 
word  that  rhymes  with  "exotic"  is  "idi- 
otic" and  aptly  applies  to  such  a  conjec- 
ture. 

Contrary  to  the  Sien-a  Club's  assess- 
ment, the  bill  actually  encourages  range 
Improvements  by  the  rancher  who  has 
the  grazing  privilege  on  public  lands  and 
directs  both  Agriculture  and  Interior  De- 
partments to  work  vigorously  in  coopera- 
tion with  the  ranchers  for  better  grazing, 
improvement  of  wildlife  habitat,  and 
more  recreational  opportunities  on  pub- 
lic lands.  But  the  bill  clearly  retains  con- 
trol of  the  public  land  and  directs  the 
Secretaries  of  both  Agriculture  and  In- 
terior to  use  their  authority  to  protect  the 
quality  of  the  land  and  to  use  it  under 
any  circumstances  for  the  benefit  of  the 
public.  The  bill  does  not  give  vested  in- 
terests to  the  ranchers  who  have  grazing 
leases  or  permits. 

There  are  many  other  parts  to  the  bill 
that  the  Sierra  Club  ignores  such  as  the 
California  desert  protection  title,  fair 
market  value  for  right-of-way  permits, 


and  standards  of  environmental  protec- 
tion on  such  rights  of  way. 

And  there  is  another  significant  p(»nt 
to  be  made  In  that  the  bill  gives  specific 
criteria  for  managing  the  public  lands 
on  these  points  and  retains  greater  con- 
gressional control. 


WHEN  JUDGES  OBSTRUCT  JUSTICE 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  public 
well  remembers  the  Indian  uprising  at 
Wounded  Knee.  It  Involved  armed  in- 
surrection against  the  United  States  and 
other  crimes  Including  kidnaping  of 
hostages  and  destruction  of  property.  At 
the  trial  an  angry  judge  In  St.  Paul, 
Minn.,  dismissed  the  charges  Ignoring 
the  obvious  fact  that  crimes  were  com- 
mitted. Instead  of  judging  the  case  on  its 
merits,  he  delivered  a  blistering  attack 
against  the  FBI,  the  Department  of 
Justice,  and  the  chief  UJ5.  prosecutor 
in  the  case,  saying  the  trial  was  a  misuse 
of  power.  Presimiably,  his  honor  has 
opened  the  door  for  the  Indians  to  re- 
occupy  Wounded  Knee  and  to  assert  their 
independence  of  the  United  States  if  they 
so  choose.  This  is  another  Illustration  of 
obstruction  of  justice  by  judges  who  may 
be  incompetent  or  prejudiced. 

The  judge  referred  to  the  decision  of 
another  district  judge  who  dismissed  the 
Pentagon  papers  trial  of  Ellsberg  and 
Russo.  That  should  tell  us  quite  a  bit 
about  the  learned  judge's  philosophy. 
Ellsberg  and  Russo  were  coconspirators 
who  stole  secret  Government  papers  and 
sold  them  to  leftwing  publications — and 
got  off  scot-free. 

It  is  well  to  be  reminded,  also,  that  only 
a  few  years  ago,  another  Federal  judge 
threw  out  a  case  involving  a  murder 
charge  in  the  East  when  a  hung  jury 
resulted  from  the  trial.  He  said  there 
was  not  any  use  to  try  the  case  again. 
Who  gave  him  the  wisdom  to  decide 
whether  justice  could  be  done,  or  the 
right  to  dismiss  charges  against  a  per- 
son who  had  been  Indicted  by  a  grand 
jury  for  murder? 

Judges  owe  it  to  the  American  people 
to  provide  an  example  of  calm,  intelligent 
reasoning  and  a  guarantee  that  the 
processes  of  justice  will  be  served  for 
everyone.  Decisions  of  this  type  cause 
universal  disrespect  for  court  procedures. 


SECRETARY  McLUCAS  AND  GENER- 
AL JONES  HONORED  IN  NORTH- 
WEST FLORIDA 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  Florida's 
First  and  finest  District  was  honored  on 
September  10  by  the  visit  of  the  Secre- 
tary of  the  Air  Force,  Dr.  John  McLucas, 
and  the  Chief  of  Staff  of  the  Air  Force, 
Gen.  David  Jones,  to  Fort  Walton  Beach 
and  Panama  City.  I  want  to  express  my 
I>ersonaI  appreciation  for  the  presence  of 
these  distinguished  leaders.  The  meet- 
ings held  for  them  by  the  local  commim- 


Itles  were  outstanding  in  every  respect. 
The  Chambers  of  Commerce  took  the 
leading  role  In  planning  for  their  visits, 
and  Clifford  Long  in  Fort  Walton  Beach. 
and  Oerry  demons  in  Panama  City,  pro- 
vided excellent  leadership  for  the  cham- 
bers. The  civic  clubs,  the  local  leaders, 
and  in  fact,  the  entire  communities  gave 
fine  support.  It  has  been  stated  many 
times  that  the  community  support  given 
to  the  Air  Force  and  Air  Force  personnel 
by  these  communities  is  unstupassed. 
The  visits  of  Dr.  McLucas  and  General 
Jones  also  provided  excellent  opportun- 
ity for  them  to  become  more  familiar 
with  the  outstanding  work  being  ac- 
complished at  Eglin  Air  Force  Base  and 
Tyndall  Air  Force  Base. 

I  have  been  provided  with  copies  of 
the  speeches  delivered  by  Secretary  Mc- 
Lucas both  at  Fort  Walton  Beach  and 
at  Panama  City.  These  I  am  pleased  to 
submit  for  reprinting  in  the  Congres- 
sional Record : 

Pkogbess  in  the  Air  Fokce 
(By   John   L.    McLucas) 

I.     INTEODfCTION 

I  am  very  glad  to  be  here  in  north  wesi 
Florida  and  talk  with  people  who  so  strongly 
support  their  country  and  the  Air  Force.  lis 
really  a  wonderful  feeling  to  be  In  a  place 
which  is  proud  to  call  Itself  the  'Patriotic 
Center  of  America."  And  for  some  in  the 
Air  Force,  visiting  here  Is  something  which 
makes  you  feel  comiortable  and  gives  you 
the  reassuring  thought  that  you  are  with 
friends. 

I  understand  that  there  are  people  here 
today  from  Crestview.  the  twin  cities  of 
Niceville-Valparalso.  DeFunlak  Springs,  and 
maybe  even  from  Destin^lf  they're  not  all 
out  fishing — as  well  as  from  the  greater  For; 
WaJton  Beach  area.  It's  good  to  see  you  all. 
and  I  know  why  Congressmsm  Bob  Sikes  is 
so  proud  to  represent  this  fine  district. 

n.    TOWN    AND    BASE 

We  In  the  Air  Force  would  like  to  thank 
you  all  for  your  wonderful  support,  especial- 
ly for  our  activities  at  Eglln  Air  Force  Base. 
Your  sponsorship  of  such  e "ents  as  the  com- 
manders' get  together  at  Brooks  Camp,  the 
commanders'  and  first  sergeants'  recepiion? 
and  the  planned  Eglin  Appreciation  Etey  next 
spring  are  a  great  help  for  both  our  morale 
and  our  operations.  These  activities  make 
us  feel  welcome  and  foster  a  spirit  of  co- 
operation which  is  invaluable  in  helping 
both  the  base  and  the  surrounding  com- 
munities get  things  done  together.  For  our 
part,  we're  happy  to  help  out  in  the  area 
in  any  way  we  can,  such  as  the  oil  spir. 
removal  last  spring  and  the  clean  up  and  re- 
pair activities  in  Shalimar  after  la.st  fall's 
tornado.  I'm  sure  the  folks  in  Laurel  Hi:i 
remember  the  Mr  Force  water  truck  which 
helped  them  out  during  their  three  day 
emergency  in  August  of  a  year  ago  EgMn 
people  have  also  provided  literally  life-.sav- 
ing  asFlstrnce  to  air  and  sea  travelers  in 
distress. 

We  also  want  to  be  good  nelgTibors  in 
normal  situations  as  well  as  emergencies 
For  that  reason  we're  glad  that  we  can  sup- 
port such  programs  as  Boy  Scout  camporees 
and  the  on-going  scout  reforestation  project, 
which,  by  the  way,  benefits  all  of  us  as  well 
as  the  scouts.  We  have  also  been  proud  o. 
Eglln's  role  in  hosting  Florida's  District  I 
Special  Olympics  for  mentally  handicapped 
children.  Finally,  I  would  like  to  mention 
that  the  base  has  a  very  active  program  for 
preserving  the  beautiful  natursd  environ- 
ment of  this  area.  In  fact,  Eglln  was  chosen 
as  a  oo-runnerup  for  the  1973  Secretary  ol 
Defense  Natural  Resources  Conservation 
Award. 
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However,  as  valuable  as  all  these  activities 
!\re.  Eglln's  reason  for  existence  Is  Its  Im- 
portant role  in  our  nation's  defense  posture. 
E::lin  serves  as  one  of  the  major  testing  cen- 
ters in  Ihe  country.  Testing  of  all  of  our 
non-nuclear  munitions  talces  place  here.  For 
e.\<in;i)le.  guided  bombs  which  performed  so 
well  la  Southeast  A.'^la  and  in  the  Mid  East 
were  tested  here.  We  do  a  lot  of  our  electronic 
coiuitermeasure  testing  here  also.  As  a  matter 
if  fact,  the  new  F-15  air  superiority  fighter, 
'.^hih  III  talk  more  a'xnit  later  on,  is  cur- 
romly  luiUergolng  that  kind  of  testing.  In 
addition  to  being  the  location  of  a  major 
space  watch  facility,  the  base  has  a  tactical 
tighter  wing  which,  by  the  way,  w.is  once 
commanded  by  the  Chief  of  Statf.  General 
Jones  It  also  has  a  rescue  and  recovery  wlnt: 
and  other  Imp.irtant  support  and  Reserve 
uiUts.  Finally,  the  Tactical  Air  Warfare  Cen- 
ter here  is  the  primary  organization  for  tac- 
tical testing  of  fighter,  reconnaissance,  and 
tactical  airlift  aircraft. 

The  testing  being  done  at  Eglln  takes  space, 
and  this  area  Is  an  ideal  place  for  it.  Of 
course,  we  also  re.illze  there  are  other  poten- 
tial uses  for  this  land  and  water.  To  the 
extent  possible,  we  try  to  work  out  compatible 
use  plans  which  will  not  degrade  the  vital 
testing  and  other  military  missions  which  are 
so  necessary  for  national  defense.  For  ex- 
ample, we  were  able  to  arrange  for  off-shore 
oil  drilling  in  certain  areas  under  our  air 
weapons  range.  Another  example  is  the  Gulf 
Islands  National  Seashore  plan  on  which  Con- 
gressman Bob  Sikes  worked  so  hard.  In  this 
case  these  areas  have  now  been  reserved  for 
public  benefit  when  government  u.^e  is  no 
longer  necessary.  Here  at  Fort  Walton,  ar- 
rangements are  being  made  to  include  the 
19  acre  city  park  at  the  e.istern  end  of  Santa 
Rosa  Island  In  the  Gulf  Islands  pian.  Of 
course,  the  rest  of  the  island  will  continue 
to  be  available  fur  publi;-  recreatloti  most  of 
the  time. 

On  the  Gulf  Islands  project,  as  In  s;i  many 
others,  Congressman  Sikes  has  rendered  a 
real  public  service  to  both  the  community 
and  the  country.  Of  course,  we  in  the  Depart- 
ment of  Defense  know  Bob  Sikes  well  for 
his  support  of  the  strong  national  security 
posture  which  is  essential  to  the  mainten;inie 
of  peace  and  further  progress  toward  inter- 
national detente. 

III.    AIR    FORCE    PROGRESS 

For  the  Air  For"e  maintaining  such  a 
posture  means  that  we  must  continue  to 
attract  and  keep  well  qualified  and  highly 
dedicated  people.  It  also  means  that  we  need 
programs  which  will  give  us  good,  modern 
equipment.  Today  I  would  like  to  take  a  few 
minutes  to  tell  you  where  the  Air  Force 
stands  in  terms  of  these  two  factors  of  people 
and  equipment.  I'll  start  off  by  saying  that  I 
believe  we  are  i:i  pretty  good  shape  now  and 
that  we  have  imderway  the  necessary  pro- 
grams to  insure  our  future  strength. 
A.  People 

In  my  years  with  the  Air  Force.  I  have  had 
occasion  to  visit  many  units  around  the 
world.  I  have  always  been  impressed  with  the 
Job  our  people  are  doing  This  continues  to 
be  true  in  the  all-voluuteer  environment. 
We've  been  operating  without  the  draft  for 
over  a  year  now  and  about  75.000  people  en- 
tered the  military  ranks  of  the  Air  Force  as 
we  met  or  exceeded  our  monthly  goals.  The 
quality  of  our  enlistees  Is  also  holding  up. 
This  is  shown  both  In  their  scores  on  the 
various  tests  we  give  and  in  the  percentage 
who  are  high  school  graduates.  About  93'. 
of  our  new  enlistees  are  high  school  grad- 
uates or  have  the  equivalent  level  of  educa- 
tion and,  of  course,  all  our  newly  commis- 
sioned officers  are  college  graduates. 

As  most  of  you  know,  there  has  been  some 
speculation  that  without  the  draft  incentive 
we  would  begin  attracting  people  who  would 
not  represent  the  broad  spectrum  of  our  so- 
ciety and   thus   In    time   the  miUtarv   wcmld 


become  isolated  and  alienated  from  the  rest 
of  the  American  people.  The  Air  Force  experi- 
ence to  date  does  not  support  this  conten- 
tion. The  people  we  are  getting  now  come 
from  the  same  kinds  of  backgrounds  as  they 
did  prior  to  the  all-volunteer  force.  Although 
we  are  not  getting  as  many  new  enlisted 
people  with  college  education,  the  overall 
social  and  economic  backgrounds  of  our  new 
people  remain  essentially  unchanged.  Our 
young  people  exhibit  a  commendable  level  of 
patriotism  as  well.  So  all  of  these  factors 
mean  that  we  are  operating  in  the  all-volun- 
teer environment  within  projected  costs  and 
without  compromising  Air  Force  clTective- 
n<.;i  or  profe-..sionrtl  slands. 

We  know  that  we  can't  stop  and  rest  on 
our  laurels.  We  are  therefore  seeking  new 
wa>s  to  keep  the  Air  Force  both  a  chal- 
lenging and  IV  rewarding  career.  One  thing 
necessary  to  do  thl.s  is  to  insure  ecjual  oppor- 
tunity for  all  oi  our  people.  I  tlunk  oiie  of 
the  reasons  we  have  successfully  attracted 
good  people  is  because  of  our  progress  in  this 
area,  but  we  do  still  have  further  to  go. 

We  In  the  Air  Force  are  trying  to  Increase 
the  number  of  women  in  our  Service.  We 
doubled  the  number  once  between  1U68  and 
1971;  doubled  It  again  between  '71  and  '74; 
we  now  have  24.000  women  In  the  Air  Force 
and  plan  to  double  that  figure  again  by  1978. 

We  are  trying  to  give  women  meaningful 
Jobs,  and  we  are  not  limiting  them  t  j  clerical 
fields  In  fact,  they  can  be  In  all  career  fields 
except  those  involving  combat.  We  believe 
that  this  exception  Is  consistent  with  what 
the  American  people  want.  I  might  mention 
that  this  is  the  reason  we  did  not  favor  ad- 
mitting w  imen  to  the  Air  Force  Academy 
Since  its  fundamental  purpose  is  to  train 
combat  leaders.  However,  if  it  is  the  will  of 
the  American  people  and  Congress  changes 
the  law  restricting  women  from  combat,  the 
Air  Force  will  support  that  decision  and  per- 
mit women  to  attend  the  Academy.  Perhaps 
at  this  point  I  should  emphasi^e  that  al- 
though we  do  n<;t  want  wom:n  in  a  combat 
role,  we  do  want  women  in  the  Air  Force, 
and  a,s  I  s.-»ld  our  goal  Ls  to  double  their 
number  by  1978.  ROTC  is  the  primary  ave- 
nue for  women  to  obtain  a  commission.  We 
currently  have  over  5,000  women  enrolled  in 
that  program. 

Another  part  of  our  equal  opportunity  pro- 
gram concerns  racial  and  ethnic  minorities. 
in  our  enlisted  force  the  per  cent  of  minori- 
ties Is  about  the  same  as  in  the  country  at 
large,  so  that  looks  good.  In  the  officer  force 
we  need  to  make  more  progress.  We  require 
every  new  officer  to  have  a  college  degree  and 
our  goal  l.s  to  have  the  same  per  cent  of 
minority  officers  as  there  are  minority  college 
graduates  In  the  country.  We  are  actively 
pursuing  this  goal,  but  due  to  the  competi- 
tion for  minority  college  graduates  we  do  not 
expect  to  achieve  It  until  1980. 
B.  Efiitipment 

In  addition  t  )  gxKl  people,  we  must  have 
m,-.dorn  equipment  if  we  want  t>  ha\e  ef- 
fective forces.  So  I  would  like  now  to  turn 
to  the  development  of  necessary  new  wea;)on 
systems,  which  is  another  area  where  we  are 
making  progress.  Although  we  dont  have  the 
time  f.r  a  detailed  review  of  Air  Force  pro- 
grams. I  can  highlight  some  of  our  maj>'r 
elforts. 

Perhaps  our  most  Important  new  system 
is  the  B  1  bumi^er.  Bombers  fjrm  p.4rt  of 
tha  strategic  arsenal  with  intercontinental 
missiles  and  submarine-launched  missiles. 
Together  they  provide  assurance  that  no 
enemy  could  neutralize  our  nurle.ir  deterrent 
by  developing  a  way  to  attack  eilectlvely 
any  single  element  of  these  str.»ie:Mc  forces. 
Further,  bombers  can  help  provide  highly 
selective,  discriminate,  and  controlled  re- 
sponses. With  the  B  1  we  will  have  a  bomber 
that  could  penetrate  even  the  Improved 
Soviet  air  defen.ses  that  can  be  expected  m 
the  1930.^  and  hevond. 


Although  this  has  been  a  very  complex 
project.  I  believe  It  Is  coming  along  quite 
well.  The  first  B-1  aircraft  is  in  final  check- 
out now  and  we  expect  rollout  in  about  six 
weeks  or  so  with  the  first  flight  probably 
In  December. 

For  our  tactical  forces  we  have  several  new 
aircraft  either  entering  the  Inventory  or 
under  development.  In  addition,  as  a  result 
of  our  experience  In  Southeast  Asia  and  the 
lessons  that  we  were  able  to  draw  from  the 
Mid  East  conflict  last  fall,  we  are  putting 
more  emphasis  on  guided  and  standoff  weap- 
ons to  augment  our  tactical  aircraft. 

To  be  more  than  a  match  against  the  best 
air  superiority  aircraft  the  Soviets  are  ex- 
pected to  have  In  the  late  1970s  and  1980s, 
we  developed  and  are  producing  the  F  15.  I 
imagine  many  of  you  have  heard  about  It.  1 
have  nown  in  It  and  can  tell  you  It's  a  fine 
airplane.  Its  the  first  one  we  have  had  with 
a  thrust-to-welght  ratio  greater  than  one 
This  power  gives  It  tremendous  acceleration; 
I'.s  one  example,  it  can  go  from  the  start  of 
t  ikeoff  to  35,000  feet  In  less  than  60  seconds. 
The  F-15  has  also  been  designed  for  great 
maneuverability  and  has  a  spectacular  radar 
with  a  look-down  capability  to  help  position 
It  favorably  for  a  fight. 

We  have  already  flown  17  test  aircraft 
about  2.500  flights.  As  1  mentioned  earlier, 
the  F-15  is  currently  In  testing  here  at  Eglln. 
Jhe  first  production  aircraft,  for  the  Tactical 
Air  Command.  Is  due  In  November. 

In  addition  to  the  P-15.  we  also  need  a  less 
c.\pen.slve  Air  Combat  Fighter  that  we  can 
afford  to  buy  in  greater  numbers.  For  this 
purpose  we  have  developed  what  we  call  a 
Lightweight  Fighter.  To  get  the  best  tech- 
nology and  design  we  selected  two  contrac- 
tors to  build  prototypes  which  we  are  now 
testing.  Both  of  these  versions — the  'XT'-ie 
and  the  YF-17— have  thrust-to-welght  ratios 
greater  than  one  and  are  designed  for  ma- 
neuverability like  the  P-15.  They  will  have 
less  range  ond  payload.  as  well  as  less  sophis- 
ticated avionics,  but  they  will  help  us  get 
the  numbers  we  need.  We  plan  to  select  one 
contractor  In  January  and  begin  lull  scale 
development  of  the  follow-on  Air  Combat 
Fighter  early  In  1975.  Our  NATO  Allies  are 
also  interested  In  such  an  aircraft,  and  we 
hope  that  a  common  choice  can  be  made. 
This  would  help  NATO  standardization  and 
lower  the  cost  for  everyone. 

Another  Important  new  system  Is  the  A-10 
which  has  been  designed  for  close  air  sup- 
port of  ground  troops.  It  Is  our  first  aircraft 
designed  especially  for  this  mission  since 
World  War  II.  It  Is  highly  maneuverable  and 
thus  can  operate  very  effectively  under  low 
clouds  and  over  rough  terrain.  It  Is  well 
armored  and  can  loiter  for  a  long  time  over 
a  battle  area.  It  also  has  a  high  payload — 
some  eight  tons  of  bombs  and  missiles  as 
well  as  an  extremely  accurate  30-mm.  can- 
non. Congress  has  recently  authorized  us  to 
go  ahead  with  procurement  of  30  aircraft 
and  certain  long  lead  time  Items  for  others. 
Of  course,  there  still  remains  the  need  for 
Congress  to  appropriate  the  necessary  funds 
to  carry  out  this  authorization,  but  we  are 
optimistic  about  that. 

As  my  final  system,  let  me  mention  Vre 
E  3A  AWACS.  It  is  essentially  a  707  aircraft 
with  a  27,000-pound  radar  and  associated 
computers.  We  learned  In  SEA  that  with 
fast,  relatively  long-range  Jet  aircraft,  a 
commander  needs  airborne  radar  and  co  .tr.;l 
capabilities.  This  new  kind  of  radar  can  see 
hundreds  cf  airplanes,  even  fast  low-flying 
o'  es  over  an  area  of  thousands  of  square 
miles.  With  the  use  of  radar  beacons,  it  can 
als  )  integrate  the  p:siti.n5  of  our  ground 
and  naval  forces  In  the  overall  battle  situa- 
ti-o;-.  TTius  we  believe  AWACS  would  give  us 
a  r'Uantum  Jump  In  Improving  command 
and  control  of  forces  In  an  entire  combat 
region.  It  would  be  especially  useful  In  Eu- 
rope where  a  battle  would  very  likely  Involve 
a  high  density  of  aircraft  and  nUlitary  units. 
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The  AWACS  IB  now  undergoing  flight  test- 
ing as  an  integrated  system.  It  has  been 
demonstrated  in  Europe  and,  understand- 
ably, our  allies  are  very  interested.  Congress 
has  authorized  production  of  the  first  six 
aircraft  and  long  lead  time  equipment  ion 
a'  other  six. 

IV.    CONCLUSION 

Bv  wav  of  closing,  I  would  like  to  say 
attain  that  I  believe  the  Air  Force  Is  making 
good  progress  In  modernizing  our  equip- 
ment and  that  we  are  continuing  to  attract 
the  well  qualified  people  we  need.  But  we 
realize  fully  that  maintaining  an  effective 
Air  Force  ultimately  depends  upon  the 
American  people.  I  assure  you  we  are  doing 
our  best  to  deserve  your  continued  backing, 
and  truly  appreciate  the  wonderful  support 
that  you  here  in  northwest  Florida  and  other 
parts  of  the  country  have  given  us  hi  the 
past. 

Its  been  a  great  pleasure  to  be  here. 

JuDU-iOL'b  Use   of  the   Defense  Dollar 
(By  John  L.  McLucas) 

I.    INTRODUCTION 

It  is  a  great  pleasure  for  me  to  be  In 
Panama  City  this  evening  to  speak  before 
such  a  distinguished  audience.  Congressman 
Bob  Sikes  has  already  informed  me  that 
Panama  City  Is  located  In  Florida's  "First 
and  finest  district."  I  am  sure  he  would  find 
hearty  agreement  at  Tyndall  and  among 
Tyndall  alumni  throughout  the  Air  Force. 

Actually,  I  am  well  acquainted  with  the 
delightful  living  West  Florida  has  to  offer. 
I  made  my  first  visit  to  this  area  back  In  the 
1930s  during  a  fishing  trip  to  a  little  town 
called  Panacea.  I  understand  Panacea  is  still 
going  strong — about  45  air  miles  from  here. 
Believe  me,  I  have  found  few  "Paneweas" 
since   that  time — fishing  or  otherwise. 

TyndaJl.  home  of  the  Air  Defense  Weapons 
Center,  has  long  been  a  vital  link  In  our  na- 
tion's air  defense,  I  think  a  large  measure  of 
the  credit  for  that  success  can  be  attributed 
to  the  close  ties  the  base  enjoys  with  the 
surrounding  area.  So,  the  theme  you  have 
selected  for  this  evening  on  the  clvillan-Air 
Force  relationship  Is  a  very  appropriate  one. 

On  behalf  of  the  Air  Force,  I  want  you  to 
know  that  we  appreciate  j'our  efforts  In  sup- 
port of  our  activities  at  Tyndall.  Your  mili- 
tary affairs  committee  Is  indeed  a  unique 
organization  and  the  programs  they  orga- 
nize and  sponsor  are  seldom  duplicated  any- 
where in  the  nation. 

I  understand  that  in  June  you  completed 
another  successful  beach  party  for  first-term 
airmen  with  more  than  1,400  In  attendance, 
including  600  airmen  plus  their  wives  and 
children. 

I  understand  also  that  plans  are  already 
underway  to  honor  participants  In  the  Wil- 
liam Tell  Aerial  Weapons  Meet  to  be  held  at 
Tyndall  next  month. 

There  are  other  programs,  which  I  will  not 
take  time  to  mention,  but  we  do  appreciate 
your  support  of  the  Tyndall  mission  and 
your  concern  for  our  people  stationed  here. 

Let  me  say  that  I  feel  very  much  at  home 
this  evening — among  personal  friends  and 
friends  of  the  Air  Force.  Congressman  Sikes 
has  long  been  a  supporter  of  a  strong  de- 
fensive posture.  I  am  sure  he  reflects  the 
viewpoint  of  his  constituency. 

So  I  think  It  would  be  appropriate  to  dis- 
cuss with  you  some  Issues  that  are  Impor- 
tant to  today's  Air  Force  and  our  contribu- 
tion to  national  defense.  Specifically,  the  Is- 
sues Involve  our  p>eople  and  weapons  systems 
modernization  and  steps  we  are  taking  to 
manage  both  in  a  qualitative  and  cost  con- 
scious manner. 

IT.    PEOPLE    IN    the    AIK    FORCE 

Since  19-38,  the  peak  period  during  our 
involvement  in  the  Southeast  Asian  conflict, 
the  Air  Force  has  seen  a  decline  in  active 
duty  military  manpower  from  approximately 


900.000  men  and  women  to  around  615.000  by 
the  end  of  this  fiscal  year — the  smallest 
since  1960. 

We  are  emphasizing  today  in  the  Air  Force 
a  personnel  program  known  as  Total  Force 
Management  which  seeks  to  blend  effectively 
and  efficiently  active  duty,  Air  National 
Guard,  Reserve,  and  civilian  employees  into  a 
qualitative  team. 

In  keeping  with  that  concept,  we  are  plac- 
ing increased  emphasis  on  our  Air  National 
Guard  and  Reserve  forces.  Since  1968.  the 
Reserve  components  have  received  the  most 
modern  weapon  systems  in  our  Inventory — 
including  RF-4s,  F^s,  F-106s,  A-7s,  C-1308 
and  associate  units  in  the  C-5  and  C-141. 
And  these  same  units  have  been  assigned 
high-priority,  early-resfwnse  missions  previ- 
ously given  only  to  active  duty  forces. 

Another  facet  to  Total  Force  Management 
is  the  commonality  of  manpower  between  ac- 
tive duty  and  Reserve  components.  Of  course, 
that  requires  a  common  classification  and 
training  system.  Job  standards,  and  a  com- 
patible career  management  program. 

In  essence,  we  are  seeking  to  Integrate,  in 
as  many  ways  as  possible,  our  Reserve  forces 
Into  the  current  Air  Force  mission.  To  be  a 
credible  aspect  of  our  nation's  defense,  the 
Reserve  forces  must  have  the  latest  equip- 
ment and  receive  thorough  training  before  a 
crisis  starts.  There  simply  will  not  be  time 
afterwards. 

Of  course,  the  backbone  of  our  personnel 
structure  is — and  will  continue  tc  be — our 
active  duty  force.  However,  redu'-clons  hi 
manpower  have  placed  greater  emphasis  on 
quality  rather  than  quantity.  And  our  cur- 
rent efforts  are  tied  to  attracting  quality 
people  In  sufficient  numbers  and  Insuring 
that  their  time  spent  in  the  Air  Force — 
whether  four  years  or  a  full  career — has  con- 
tributed to  mission  accomplishment  and 
their  personal  development. 

A.  Attracting  retaining  capable  men  and 
women 

First  of  all,  the  Air  Force  Is  operating  very 
well  under  the  all -volunteer  policy.  We  are 
having  some  difficulty  in  attracting  physi- 
cians and  other  people  with  very  .specialized 
skills.  But  we  are  meeting  our  other  require- 
ments both  In  quantity  and  quality. 

For  example,  more  than  97"^;  of  otir  en- 
listed people  today  have  at  least  a  high  school 
education  or  equivalent  and  many  of  this 
same  group  have  college  degrees  or  are  well 
on  their  way.  Close  to  25^7  of  our  officers 
have  either  a  Masters  or  Ph.  D. 

In  terms  of  quantity,  we  have  consistently 
met  our  recruiting  objectives  each  month 
since  the  end  of  the  draft. 

There  are  a  number  of  reasons  for  this 
success.  Two,  I  think,  are  particularly  worthy 
of  mention. 

First  of  all,  there  is  some  evidence  that  the 
public  attitude  toward  the  military  has  be- 
come more  favorable.  The  Institute  of  So- 
cial Research  at  the  University  of  Michigan 
released  in  June  the  results  of  a  survey 
which  Indicated  that  the  public  rates  the 
military  highest  among  major  Institutions  In 
terms  of  how  good  a  Job  the  military  is  do- 
ing for  the  country. 

I  believe  the  second  reason  Is  that  the  Air 
Force  Is  working  very  hard  to  make  our  pro- 
gram attractive  to  the  volunteer  and  to  sus- 
tain that  attractiveness  in  terms  of  a  re- 
warding career. 

1.  Educational  programs 

For  example,  I  feel  certain  that  the  edu- 
cational programs  ofTered  by  the  Defense  De- 
partment are  the  largest  in  the  free  world. 
In  FY  1974.  the  Air  Force  spent  approxi- 
mately 7';  of  Its  total  budget — about  $1.6 
billion — on  educational  programs  ranging 
from  basic  military  training  to  doctorate 
studies. 

The  Community  College  of  the  Air  Force 
(CCAF)  Is  Just  one  example.  Our  new  en- 
llstlees    are    enrolled    in    this    college    when 


they  enter  the  Air  Force  and  basic  and 
technical  training  courses  are  accredited  and 
transcrlpted.  Through  agreement  with  a 
large  ntunber  of  colleges  and  universities 
throughout  the  country,  credit  is  given  for 
these  courses  toward  a  degree  program.  To 
date,  more  than  67,000  transcripts  have  been 
issued. 

There  are  a  number  of  other  educational 
opportunitieE — Air  Force  Academy,  ROTC 
programs  on  some  180  college  compuses.  Air 
Force  Institute  of  Technology  (AFITi,  and 
others.  But  I  think  you  see  the  thrust  of 
our  efforts. 

2.  Guaranteed  Training  Enlistee  Program  — 

OTEP 

We  are  also  striving  to  give  our  people  a 
greater  voice  in  deciding  Issues  that  directly 
affect  their  future. 

And  we're  able  to  do  this,  to  a  great  ex- 
tent, through  the  use  of  computers.  Now  I 
am  familiar  with  the  charge  that  computers 
tend  to  "dehumanize"  the  individual.  But  in 
the  Air  Force,  computers  In  many  cases  have 
enabled  us  to  be  more  responsive  to  Indi- 
vidual needs.  We  can  fit  personal  preferences, 
with  Air  Force  requirements  and,  in  so  do- 
ing, save  time,  effort,  and  money. 

The  Guaranteed  Training  Enlistee  Pro- 
gram is  one  good  example.  Suppose  a  young 
man  or  woman  here  in  Panama  City  desires 
training  in  electronics  and  talks  to  one  of  our 
recruiters.  Through  the  use  of  computers,  the 
recruiter  can  verify  that  a  vacancy  exists 
in  the  electronics  area  and  reserve  and  guar- 
antee classification,  training,  and  a  first  as- 
signment In  the  electronics  specialty.  In  sid- 
dltlon,  the  recruiter  can  schedule  this  person 
to  enter  active  duty  anytime  from  a  few  days 
to  six  months — depending  on  the  Individual 
desires  and  the  availability  date  of  the  train- 
ing requested. 

And  we  can  follow  this  procedure,  not  only 
In  electronics,  but  In  more  than  140  Air  Force 
specialties.  If  for  some  reason  the  young 
man  or  woman  Is  later  disqualified  for  train- 
ing, through  no  fault  of  their  own.  they  can 
select  reclassification  or  an  honorable  dis- 
charge. 

In  the  fiscal  year  Just  completed,  approxi- 
mately half  of  the  74.000  enlistees  entered  the 
Air  Force  through  this  option.  For  the  first 
t'me.  the  military  is  able  to  match  private 
industry  in  hiring  people  for  a  specific  Job 

3.  Career  Airman   Reenlistment   Reservation 

System 

The  use  of  computers  Is  also  evident  In 
another  area  known  as  the  Career  Airman  Re- 
enll.stment  Reservation  System  or  CAREERS. 

Prior  to  the  start  of  this  fiscal  year,  our  re- 
enlistment  program  permitted  all  enlisted 
people — both  male  and  female — recom- 
mended by  their  superiors  to  reenllst  regard- 
less of  their  specialty  or  career  area.  And  this 
system  resulted  In  shortages  for  some  skills 
and  overages  for  ethers. 

But  through  computerization,  we  are  able 
to  maintain  a  Job  requirement  file  co'Uain- 
Ing  approximately  19.300  annual  qviotas  for 
first-term  reenlistment.  For  example,  that 
same  young  man  who  requested  and  received 
training  In  electronics  can  eventually  applv 
for  reenlistment.  We  are  quickly  able  to  tell 
him  whether  a  vacancy  exists  In  his  spe- 
cialty. If  none  exists,  he  can  elect  to  re- 
train into  a  specialty  of  his  choice  needed 
by  the  Air  Force  or  separate  at  the  end  of  his 
commitment. 

4.  Equal  Opportunity 

In  conjunction  with  our  efforts  in  educa- 
tion and  in  allowing  the  individual  a  greater 
voice  In  his  future,  we  are  making  equal  op- 
portunity a  way  of  life.  For  example,  we  now 
have  approximately  24,000  women  serving 
in  the  Air  Force  and  plan  to  double  that 
figure  by  1978. 

If  you  are  looking  for  percentages.  3  •  ^i '  of 
the  force  todar  are  women,  increasing  to 
8'<    by  1978. 
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In  regard  to  women,  we're  concerned  not 
only  with  numbers  but  Insuring  that  our 
women  are  assigned  to  meaningful  and  re- 
sponsible positions.  They  can  be  given  any 
.'oh.  except  combat  related  duties  that  are 
prohibited  by  law  and  policy. 

T  think  all  of  this  Indicates  quite  clearly 
^'l?.t.  v.e  do  wni;t  women  In  the  Air  Forc». 

Minority  participation  Is  also  a  subject 
r<'relvi.ig  close  attention.  Currently,  the  per- 
cei'tage  of  minorities  In  our  enlisted  ranks 
ppproxlmate.s  the  p>ercentage  In  the  country 
p.t  lar^'P  However,  we  have  some  work  to 
c!o  in  t!io  offlccr  corps  Since  a  college  de- 
gree Is  required  for  comniLsslonlng.  our  goal 
for  minority  otflcers  Is  to  approximate  the 
national  percentage  of  minority  college  grad- 
uates. Today,  approximately  3':  of  our  offl- 
cor.s  are  minority  members.  We  expect  to 
have  about  6;;  by  1980. 

As  In  the  case  of  women,  we  are  also 
worlsing  to  provide  meaningful  Jobs  for  our 
minority  members — Insuring  that  they  re- 
ceive equal  education,  training,  and  oppor- 
tunity for  advancement. 

B.  Improving  work  environment 

Ail  of  the  programs  I  have  mentioned — 
and  there  are  quite  a  few  that  I  did  not 
mention — are  elements  of  an  overall  effort 
to  Improve  the  working  environment  of  our 
people.  I  think  the  movement,  very  clearly. 
Is  toward  a  more  open,  visible,  responsive 
system  which  provides  the  framework  for 
our  people  to  mature  and  progress  to  the 
limits  of  their  abilities. 

We  have  a  young  force.  Forty-five  percent 
of  our  officers  and  70%  of  our  enlisted  are 
30  years  old  or  younger.  If  they  choose  mili- 
tary careers,  tliey  will  And  a  more  stable 
promotion  system  and  greater  predictability 
in  career  patterr.s  and  progression. 

Times  are  changing  in  other  respects,  also. 
There  Ls  a  trend  away  from  total  dependency 
on  the  system  for  basic  needs.  That  means 
more  freedom  for  the  average  serviceman  to 
decide  where  he  wants  to  live,  eat.  and  spend 
his  spare  time. 

By  the  way.  I  think  this  trend  will  sup- 
port even  more  interaction  with  the  civilian 
cormnuiUty  and  provide  more  opportunities 
for  community  service. 

We  will  also  see  fewer  reassignment  moves. 
Whenever  possible,  we  are  encouraging  Air 
Force  people  to  extend  their  stay  at  their 
current  locations. 

In  summary,  we  are  workl-.g  to  create  an 
atmosphere  where  people  can  mature.  Im- 
prove their  skills  and  understanding,  and 
accept  more  challenging  Jobs  and  greater 
responsibilities. 

nt.     COST     EFFFCTU-E     MODERNIZATION 

Although  attractl-g,  training,  and  retain- 
ing quality  people  are  extremely  Important 
to  the  Air  Force,  we  also  have  some  pressing 
requirements   to   modernize  our  equipment 

We  have  some  weapon  systems  that  have 
served  us  well  for  a  number  of  years  and 
continue  to  do  .so.  But  we  must  keep  In 
mind  that  development  of  new  v.'eapon  sys- 
tems is  a  5  10  year  process.  We  must  plan 
and  prepare  now  for  our  national  security  In 
the  1980s.  The  B-52.  for  example,  the  back- 
bone of  our  manned  bomber  force,  was  orig- 
inally designed  In  1946.  The  F-4.  our  main- 
stay in  the  tactical  fighter  area,  was  designed 
in  1957. 

Although  modernization  Is  required,  we 
nnist  be  sure  that  we  jjet  the  best  value  for 
our  dolKir.  Now.  I  am  going  to  use  some 
"bui'^z"  words  on  you — at  least  that's  what  we 
call  them  In  the  Pentagon.  But  they  do  In- 
volve procedures  that  we  are  following  to 
jTocure  quality  weapon  sy.stems  at  the  low- 
est pos;.ible  cojI. 

As  bujlness  and  professional  people.  I  ajn 
sure  you  can  appreciate  the  necessity  for  the 
most  Judicious  use  of  the  defeoiie  dollar  or 
'maximizing"  it,  IX  you  will. 


A.  Prototyping 

The  first  of  these  so-called  "buzz"  words  Is 
known  as  prototyping.  It  has  a  relatively  sim- 
ple definition — making  sure  technologies  will 
work  before  we  commit  large  sums  of  money 
to  development. 

We  buUd  two.  three,  or  four  airframes 
which  house  the  technology  we  wish  to  test. 
We  then  can  evaluate  Innovative  Ideas  and 
advanced  technology  before  we  commit  our- 
selves. As  you  can  appreciate,  major  changes 
during  the  later  stages  of  development  or  In 
production  are  very  costly. 

Another  advantage  Is  that  prototyping  Is 
one  system  that  provides  the  contractor  with 
the  opportunity  to  work  on  his  own  ideas 
using  his  own  Initiative  without  having  to 
comply  with  a  long  list  of  specil cations.  The 
contractor  then  can  maximize  his  strengths 
and  give  tis  a  better  product. 

After  the  process  of  prototyping  has  run 
Its  course,  we  have  concrete  demonstration  of 
promising  new  technology'.  This  provides 
quite  a  confidence  factor  when  we  face  de- 
velopment decisions. 

We're  using  prototyping  In  a  number  of 
areas.  One  good  example  involves  our  new 
Lightweight  Fighter  program.  In  this  pro- 
gram, we  have  two  versions— the  TP-16  and 
YF-17.  Both  employ  quite  a  bit  of  new  tech- 
nology which  can  best  be  tested  and  proven 
with  actual  prototypes. 

The  ■5fF-16.  produced  by  General  Dynamics, 
was  first  flown  this  past  February  and  has 
had  over  160  nights  since  that  time.  The  YP- 
17.  produced  by  Northrop,  has  had  over  60 
flights  since  June.  Plight  testing  will  con- 
tinue through  December.  The  prototyping  ef- 
fort has  been  very  effective — In  fact,  so  ef- 
fective that  we  plan  to  select  one  of  the 
prototypes  to  enter  development  early  next 
year  as  the  new  Air  Combat  Fighter. 
B.  High-low  mix 

The  Lightweight  Fighter  concept,  which 
involves  relatively  smaller  and  less  costly 
prototypes.  Is  In  keeping  with  the  Idea  be- 
hind the  "high-low  mix"  principle,  another 
of  our  buzz  words.  With  today's  high  cost 
of  modern  weapon  systems,  we  realize  the 
need  for  capable,  relatively  low-ccst  air- 
craft that  we  can  buy  In  greater  numbers. 
Together  with  the  more  expensive  and  fo- 
phlstlcated.  new  F-15  air  superiority  fighter — ■ 
which,  by  the  way,  is  performing;  very  well 
la  flight  tests — the  lightweight  fighter  pro- 
gram wUl  give  us  the  high-luw  mix  that  v,e 
need  for  the  future. 

C.  Design-to-cost 

Another  procedure  we  are  using  Involves 
setting  cost  goals  on  various  tjpes  of  weapon 
systems  and  equipment.  We  call  it  derlgn-t.:-- 
cost  and  wc  tell  the  manufacturer  In  ad- 
vance how  much  wo  plan  to  spend  on  a  p,«ir- 
tlcular  unit — whether  a  fighter,  bom'icr.  or 
whatever.  The  manufacturer  then  does  the 
best  he  can  to  give  us  the  pro'Juct  we  want 
within  the  stated  price  range. 

The  new  A-10  close  air  suppciit  fighter  is  a 
good  example  of  this  Idea.  In  f.itt,  the  A-10 
Is  the  first  aircraft  we  h.ive  built  tinder  this 
concept.  We  set  a  cost  objective  figure  and 
we  have  done  everything  porsl'ole  to  see  that 
It  does  not  exceed  that  figure. 

The  close-air  stipport  A-10,  by  the  way, 
fared  very  well  in  Its  flyoff  with  the  A-7D,  a 
tactical  aircraft  that  we  already  have  in  the 
inventory.  We  are  hopeful  that  the  first  pro- 
duction Increment  will  begin  in  the  near 
future. 

Let  me  stress  that  design-to-co.-t  will  net 
solve  all  of  our  problems  concerning  the  high 
cost  of  produclug  new  weapons  systems.  But 
it  does  provide  a  means  for  helping  to  strike 
the  optimum  balance  between  performance 
and  cost. 

Trade-offs  I'je  possible  for  significantly 
Improved  performance  or  substantial  savings. 
If  resulting  designs  meet  requirements,  we 


buy  the  one  that  provides  the  best  technical 
approach  and  is  closest  to  the  cost  goal. 
D.  Life-cycle  cost 

One  other  area  that  I  wonld  like  to  discuss 
briefly  Is  the  idea  of  life-cycle  cost,  or  the 
cost  to  maintain  and  operate  a  system  over 
its  total  life.  It  makes  no  sense  to  buy 
something  cheap  If  maintenance  and  opera- 
tional costs  later  prove  to  be  prohibitive. 

So.  we  have  life-cycle  costs  on  our  mind 
from  the  start  of  development.  We  attempt 
to  Insure  that  malntainabUlty  and  reliability 
ore  deslgned-ln.  Our  production  goal  then  be- 
comes the  task  of  balancing  acquisition  cost, 
performance  requirements,  and  life  costs — 
all  to  get  the  best  weapon  system  for  the 
money. 

IV.    ST7MMARY 

I;''t  me  svmnirvrl7e  this  evening  by  saying 
tlint  t!ie  Air  Force  is  in  good  shape.  In  this 
ere  cf  rising  prices,  we  are  becoming  In- 
creasingly "cost  conscious"  In  the  manage- 
ment of  our  people  and  the  development  of 
our  weapon  systems. 

Even  in  this  all-volunteer  enlvronment,  we 
nre  getting  quality  people  in  sufficient  num- 
bers to  carry  out  our  responsibilities  for  na- 
tional defense. 

If  your  sons  or  daughters  choose  an  Atr 
Force  career,  they  will  find  an  open,  respon- 
sive environment  in  which  to  satisfy  their 
personal  goals  and  contribute  significantly 
to  our  nation's  welfare. 

In  weapon  systems  development,  we  are 
striving  to  "maximize"  the  defense  dollar — 
striking  a  prudent  balance  between  pro- 
duction costs,  performance,  and  operational 
costs. 

v.    CLOSURE 

In  closing.  I  want  to  again  thank  you  for 
this  opportunity  to  share  some  of  the  Issues 
we  are  currently  facing  In  the  Air  Force. 

I  also  want  to  express  my  gratitude  again 
to  Congressman  Slkes  and  to  the  people  of 
Panama  City  and  surrounding  areas  for  con- 
sistently supporting  the  Air  Force  and  our 
activities  here   at  Tyndall. 

It  has  been  a  pleasure  to  be  with  you  this 
celling. 


SUBCOMMITTEE  PROPOSES  CUTS 
FOR  NDEA  in 

'Mr.  MEEDS  asked  and  was  given 
pennisslon  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  MEEDS.  Mr.  Speaker,  having  ad- 
vocated modernization  and  improve- 
ment in  our  education  system,  and  hav- 
ing observed  the  increased  use  of  audio- 
visunl  and  other  instructional  equipment 
and  materials  in  the  classrooms  and 
libraries,  it  was  disappointing  to  leani 
tliat  the  House  Subcommittee  on  Labor- 
HEW  Appropriations  is  recommending 
that  title  III  of  the  National  Defense  Ed- 
ucation Act.  NDEA  in,  be  cut  almost  in 
half  for  fiscal  year  1975. 

Much  to  his  credit  President  Ford  this 
year  recommended  that  NDEA  III  be 
budgeted  at  $28.5  million.  This  is  the 
first  time  in  6  years  that  this  program 
has  been  in  the  President's  budget.  I  feel 
we  should  honor  this  request,  for  I  am 
wel'  aware  of  the  many  successes  this 
program  has  resulted  in  in  Washington 
State  and  around  the  country. 

So  that  each  Member  can  see  exactly 
what  the  subcommittee's  cuts  will  do  in 
their  State,  I  will  insert  a  table  in  the 
Record  at  the  close  of  my  remarks.  In 
the  first  coliunn  is  the  total  received  by 
each  State  for  grants  and  administra- 
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tion  in  fiscal  year  1974.  In  the  second 
column  is  the  amount  each  State  would 
receive  if  the  subcommittee's  cut  is 
r  greed  to  by  Congress  and  signed  into 
'^w  by  the  President.  For  example,  last 
year  Wasliington  State  received  $438,114, 
whereas,  under  the  subcommittee's  rec- 

r.mendation  we  would  receive  only 
5230,597.  It  is  my  hope  that  every  Mem- 
b-r  will  examine  these  cuts  below  the 
■udget  in  terms  of  the  effect  on  their 
.•schools  and  I  hope  the  Appropriations 
Committee  will  restore  this  cut  before 
5ending  the  supplemental  appropria- 
tions bill  to  the  House  floor. 

The  table  referred  to  follows: 

[fFFCT  OF  CUTS  PROPOSED  BY  HOUSE  LABOR-HEW  APPRO- 
PRIATIONS SUBCOMMITTEE  TO  TITLC  III,  NATIONAL 
DEFENSE  EDUCATION  ACT  (NDEA  III)  IN  FISCAL  YEAR 
1975  SUPPLEMENTAL  APPROPRIATIONS   BILL 


Fiscal  year 

1975 

Fisulyear      appropriation 

1974    atlfci  proposed 

United  States  and  cutiyingataas  appropriation  >  cut 


Alabama    J633.  878 

Alaska 59.  4?6 

Arizona  ...- 301. 604 

Arkansas 334.413 

California  .     ?.  199  344 

Colorado 329.572 

Connecticut 300.  445 

Delaware 81  75« 

Florida „ 859.134 

Georgia.,,,...,...'.. 762  881 

Hawaii i 113. 906 

Idaho  136.919 

Illinois 1.271.415 

Indiana 747,5^7 

lo*a.               - 409.93? 

Kansas 304,143 

Kentucky 539.943 

Louisiana 702,435 

Maine 164,959 

Maryland       515,647 

Ma^'.achuseUs 621.  413 

Michigan   1.260,289 

Minnesota   592.217 

Mississippi             436,564 

Missouri 635.  343 

Montana 129. 155 

Nebraska 213,710 

Nevada        67.768 

Ne«v  Hampshire 112.773 

New  Jersey. 769.272 

New  Mexico 217. 182 

New  York...  1.641.552 

North  Carolina 833,  409 

North  Dakota 122,043 

Ohio              1.478,006 

Oklahoma    374,935 

Oregon.. 284.846 

Pennsylvania 1,457,264 

Rhode  Island 112,327 

South  Carolina 492,807 

South  Dakota 126  542 

Tennessee 636,950 

Texas..               1...  1,798,103 

Ul2h   .                    212.773 

Vermont                78.765 

Virginia.                   687,513 

Washington  438,  \\i 

Wcst  Virginia            .  282,417 

Wisconsin  ..          ....       675  260 

Wyoming.                54,359 

Cistiict  ot  Columbia 66.918 

Buieau  of  Indian  Affairs.  27.  2'14 

American  Samoa.      .  29,000 

Guam   .         .  29  000 

Puerto  Rico  416.756 

Virgin  Islands 29,000 

Ta'stTeriiljry.., 29,000 

Total. 28,250,000 


$333,  635 

31  278 

158,746 

175,015 

1,157,603 

173,467 

!58,  136 

43  03? 

452.  197 

4C.I  535 

59, 953 

72,066 

669, 196 

393, 469 

215.764 

!60, 083 

284. 194 

369,  720 

86,824 

271,406 

327,  074 

663,  340 

311,707 

229,  834 

334,  406 
67,  979 

112,484 

35,  669 

59  357 

^04, 898 

114,311 

864,  014 

438.656 

64, 236 

777,934 

i97,  343 

!49, 926 

767.  016 

59. 122 

259,  384 

66,604 

335,  252 
946,  4!3 
Ml,  991 

41,457 

3fc  1,866 

^30.  597 

!4«,  647 

3r.5,  416 

33, 875 

35,  222 

14,340 

15,264 

15,  264 

219,  355 

15.264 

15.  264 

14.869,000 


'  TI.e  actual  1374  appropiiation  was  $30,000,000.  However  the 
Ailn  inistialion  exercised  the  authority  to  cut  the  appropiiation 
t,  5  percent,  reducing  it  to  $28,500,000.  $250,000  was  used  for 
llie  NOLA  ill  loan  program  which  provides  equipment  loans  to 
noppuilii;  schools.  This  $250,000  has  been  deducted  from  the 
52^,500,060,  making  the  total  available  fcr  acquisition  and 
ainiiiistration  in  1974,  $28,500,000. 

■  Th»  Hcuse  Labor-HEW  Appropriatinn  Subcommittee  recom- 
r  e.'.ls  $15,000,000  for  fiscal  year  1975  compared  to  President 
Fcru  s  request  of  $28,500,000  Under  the  $15,000,000  approxi- 
rtatelf  $131,000  would  be  available  for  NDEA  III  loans  to 
nonpublic  schools.  Thus,  the  total  available  for  acquisinon  and 
artministration  in  (rsral  vear  1975  *ouW  be  auuioximately 
$14,865,000, 


THE   ARSENAL  OP  DEMOCRACY  IN 
AN  AGE  OF  TRANSITION 

( Mr.  HOLIFIELD  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  HOLIFIELD.  Mr.  Speaker,  re- 
cently, I  was  privileged  to  hear  the  Hon- 
orable James  R.  Schlesinger,  Secretary 
of  Defense,  address  the  National  Secu- 
rity Industrial  Association.  His  subject 
was  most  timely  and  appropriate  in  the 
light  of  conditions  throughout  the  world. 
He  asked  a  quc-ition  which  should  be  cen- 
tral to  our  thinking  during  this  and  fu- 
ture Congresses: 

By  what  magic  formula  Is  it  believed  that 
the  United  States  can  remain  a  military 
power  second  to  none  on  an  ever  shrinking 
ihare  of  the  national  resources? 

I  recomm.end  that  Secretary  Schles- 
inger's  speech  be  carefully  read  by  all  of 
my  colleagues  and  I  include  it  in  the 
Record  at  this  point: 

Address  by  Hon.  James  R.  Schlesinger 

It  Is  reported  that  when  our  original  par- 
ents were  driven  out  of  Paradise,  Adam  re- 
marked comfortingly  to  Eve:  "Despair  not, 
my  dear;  just  recognize  that  we  live  in  an 
age  of  transition." 

Today  we  continue  to  live  in  such  an  age. 
Despite  a  nostalgia,  as  \inderstandable  as  it  is 
irrelevant,  we  too  have  been  driven  out  of 
the  Paradise  of  Isolation  and  noninvolve- 
ment  which  characterized  the  19th  and  early 
20th  centuries.  And,  as  Thomas  'Wolfe  vividly 
reminds  us:  We  can't  go  home  again.  Isola- 
tion is  a  practical  Impossibility  for  the  United 
Stat€s.  We  cannot  be  Ignored.  We  are  too 
large  a  weight  in  world  politics;  we  are  in 
too  many  ways  strategically  and  economically 
vulnerable;  we  have  too  many  national  in- 
terests abroad,  most  notably  the  preserv;'tion 
of  our  type  of  free  Institutions. 

We  have  been  expelled  from  another,  later, 
lesser  Paradise.  No  longer  can  we  act  as  a 
great  reserve,  partially  detached  from  the 
continuing  struggle  to  maintain  a  reason- 
able equilibrium  of  power  In  the  world.  No 
longer  can  we  expect  other  nations  to  hold 
ihe  front  lines  while  we  serve  as  the  arsenal 
of  democracy.  No  longer  can  we  depend  on 
the  strength  of  our  allies  to  buy  us  the 
time  to  expand  the  defense  production  base, 
to  mobilize  and  deploy  our  forces,  to  learn 
the  lessons  of  the  conflict  and  change  the 
tide  of  war.  The  luxury  of  time — and  the 
old  role  that  went  with  It — are  gone,  perhaps 
f?rever. 

Tlue  new  role  thrust  upon  us  Is  far  more 
demanding.  Though  we  remain  the  arsenal 
of  democriicy,  we  have  a  number  of  other 
rolea  to  perform  as  well.  It  may  not  be  quite 
fasliionable  to  say  so;  stUl,  It  Is  the  United 
States  which  must  now,  at  least  In  spirit, 
stand  guard  along  the  frontiers  of  freedom. 
Our  friends  and  allies  can — and  d<3 — provide 
the  bulk  of  the  forward  forces.  But  In  a 
v/orld  in  which  two  great  powers  remain 
militarily  paramont,  the  United  States  must 
provide  much  of  the  leadership  and  some  of 
the  presence  that  sustain  the  cohesion  of  the 
Free  World,  however  defined.  We  may  not  be 
the  policeman  of  the  world — a  role  to  which 
we  never  tisplred,  but  we  certainly  remain 
the  principal  contributor  to  an  active  sys- 
tem of  collective  security.  The  sole  alterna- 
tive would  be  to  depend  on  the  goodwill  of 
others  for  the  preservation  of  the  social 
order  to  which  we  adhere.  Six  of  his  pred- 
ecessors, and  now  President  Pc«-d,  have  re- 
jected that  alternative.  I  certainly  will  not 
advocate  it  here. 

The  new  role  obviously  requires  that  the 
United  States   remain  a  first-class  military 


power.  More  specifically,  the  new  role  im- 
poses five  major  requirements  on  our  defense 
establishment,  our  Industry,  and  the  countrj- 
at  large. 

First,  In  a  complicated  world  of  nuclear 
and  non-nuclear  capabilities,  we  must  define 
and  articulate  strategic  objectives  that  sre 
within  our  means  and  acceptable  to  the 
American  people. 

Second,  If  we  are  to  honor  our  commit- 
ments and  to  deal  with  contingencies  under 
conditions  Ln  which  we  have  lost  the  luxurv- 
of  time,  we  must  have  active  forces  that  are 
combat -ready  and  judiciously  distributed 
between  overseas  deployments  and  a  con- 
tinental reserve.  At  the  same  time,  we  must 
maintain  the  Intercontinental  mobility  both 
'co  reinforce  our  deployed  forces  and  to  move 
rapidly  Into  such  theaters  as  the  President 
may  direct  and  the  Congress  approve. 

Third.  In  a  period  of  uncertainty  about  the 
nature  and  duration  of  potential  conflict, 
not  only  do  we  need  the  production  "Juse  to 
assure  the  timely  modernization  of  our 
active  and  reserve  forces  we  also  require  a 
minimum  Industrial  mobilisation  base  to 
permit  rapid  expansion  of  defense  jroduc- 
tior.  In  an  emergency. 

Fourth,  in  an  era  marked  by  long-term, 
competition  and  by  closed  societies,  we  must 
continue  to  stimulate  our  military  tech- 
nology and  obtain  those  K&D  hedges  that 
are  so  necessary  in  the  face  of  uncertainty 
about  the  progframs  and  intentions  of  ether 
powers. 

Fifth,  and  finally,  after  nearly  thirty  years 
of  carrying  leadership's  burdens,  we'  must 
still  shoulder  those  burdens  and  demon- 
strate the  resolve  to  support  our  friends  and 
deter  our  fees  no  matter  how  long  it  may 
if.ke  If  we  should  falter,  there  is  r.o  one 
else  to  take  our  place. 

These  are  lar2;e  requirements.  And  they 
impinge  upon  us  at  a  time  when  there  is 
much  to  do  at  home.  How  well  are  v.e  meet- 
ing the  requirements?  How  fares  the  arsenal 
of  democracy  under  these  new  conditions? 
It  has  been  said  that  In  discussing  matters 
of  grave  importance,  style,  not  candor,  is  the 
vital  thing.  But  even  if  a  little  candor  ia 
viewed  In  some  quarters  as  a  dangerous 
thing — and  a  great  deal  possibly  fatal— let 
me  give  my  unvarnished  view  on  how  vie  are 
progressing. 

Most  of  us.  I  think,  have  a  re3.sonably 
clear  idea  of  what  our  security  objectives 
should  be.  In  an  age  of  parity  with  the  Soviet 
Union  (if  we  really  mean  that  we  .-should  "je 
equal),  it  is  hard  to  quarrel  wtlh  essential 
equivalence  as  a  continuing  requli-em?nt  for 
our  strategic  nuclear  forces.  Secretarv 
Kissinger  recently  stated  that  policy:  'We 
will  maintain  the  nuclear  balance  by  uni- 
lateral actions  If  we  must  and  by  iicgotia- 
tions  if  at  all  possible."  It  is  equally  vital 
to  establish  a  balance  of  conventional  forces 
between  NATO  and  the  Warsaw  Pact,  to 
keep  our  defense  perimeters  In  the  Western 
Pacific  sufficiently  strong  to  hold  until  rein- 
forced, and  to  guard  those  sea  lanes  essen- 
tial to  the  well  belrig  of  the  United  States 
and  its  allies. 

Thofe  are  quite  modest  and  defensible  ob- 
jectives for  a  very  great  nation  living  in  a 
world,  not  as  yet  altogether  safe  Yet  there 
are  some  who  profess  to  see  this  que  t  for 
deterrence  and  equilibrium,  not  as  the  neces- 
sary basis  for  detente,  but  as  the  spring- 
board for  superiority  and  provocation.  I  find 
such  attitudes  puzzling  at  a  minimum.  By 
what  species  of  logic  are  such  conclusions 
reached?  By  what  concrete  measures  should 
military  power  be  judged?  By  what  magic 
formula  is  it  believed  that  the  United  States 
can  remain  a  "military  power  second-to- 
none"  on  an  ever-shrinking  share  of  the  na- 
tional resources? 

If  there  continues  to  he  scn.e  debate  about 
how  best  to  achieve  our  objectives,  there  can 
be  little  question  about  the  performance  of 
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our  Armed  Forces.  We  have  traversed  as  dif- 
ficult a  passage  as  any  In  our  history  during 
the  past  decade:  we  have  thrown  our  four 
Services  Into  a  dirtant  war.  and  then  wlth- 
drav.n  the;ii — undefeated  and,  to  a  regret- 
i.«il>ie  exieut.  unappreciated.  Through  ll  all 
Uiey  havv-  proved  rocklUce  In  their  stability. 
All  ol  lis  will  recall.  I  trii>t,  the  e.xample  they 
!  aie  s-"t  for  the  cunn'r;.  All  of  u.s  will  ap- 
preclute.  I  trust,  the  professional  way  In 
which  they  have  proceeded  wiih  the  la;.ks  of 
po.,lwar  tieterrcn^e-— even  as  we  have  con- 
strained their  reaouries.  converted  them  to 
All-VoUialeer  iurce.  and  shrunk  tUe.r  num- 
bers during  the  last  aix  years  by  nearly  a 
million  and  a  half  men  and  v. omen. 

Thougn  on  lias  scce  we  ha\e  f.  red  weU, 
the  arseniil  of  democracy  liPs  performed  li^s 
hnprK.Ksively  In  Ito  more  Iriuh'ional  role, 
rti.idy.  modern  forces — uUether  we  arc  Uilk- 
i;:!j  ab.  ut  our  nuclear  or  non-nut :car  rapa- 
'lUiilPb — require  a  skilled,  diversified,  and 
flexible  Industrial  base.  It  Is  not  clear  that 
those  Ht tributes  characterize  owt  Industrial 
b,iie  at  the  present  time. 

It  is  worth  recalling  what  this  arsenal  of 
democracy  was  able  to  do  during  World  War 
II  On  the  average,  wc  mana-:;cd  an  annual 
production  of  more  than  50.000  aircraft.  20.- 
000  tanks,  500.000  trucks,  1.5  million  rifle.'!, 
and  80.000  artillery  pieces.  As  late  as  19G3 
we  could  still  launch  13  POLARIS  and  4 
attack  submarines  In  one  year.  Now,  while 
the  Soviets  produce  thousands  of  tanks  a 
year,  v.e  are  itru.-^-'lii.t^  to  build  to  an  annual 
rate  of  some  800  New  aircraft  are  coming 
off  the  lines  at  a  rate  cf  about  600  a  year, 
and  helicopter  production  over  the  last  dec- 
iutp  has  fallen  by  a  factor  of  ten. 

That  record — It  shotild  be  acknowledged  — 
L-i  hardly  a  tribute  to  the  supposed  power  and 
.■•kuldusEjery  of  t'le  milltnrj-lndustrlal  com- 
plex. With  a  villain  and  a  conspiracy  like 
that.  Indeed  the  critics  hardly  need  friends! 
One  major  factor  that  accounts  for  this 
anemic  record  is,  of  cour.?*",  the  dramatic 
decline  In  defense  procurement.  But  other 
Tiatlonal  policies  have  also  had  an  adverise 
Impact.  Our  new  mailtlme  programs  have 
caused  a  crowding  of  our  shipyard  capacity, 
driven  up  prices,  and  lessened  the  attractive- 
ness of  naval  contract  to  shipyards.  Environ- 
mental programs  and  higher  standards  of 
health  for  Industrial  workers  have  eliminated 
reserve  capacity.  Increased  prices,  and  slowed 
reaction  times — problems  reflected  In  such 
diverse  products  as  forgings.  castings,  and 
propellants.  In  some  liLstances,  because  de- 
fen-se  demands  are  currently  low,  we  find  our- 
selves reduced  to  a  single  .supplier  of  vital 
military  goods — with  considerable  uncertain- 
ty as  to  whether  we  can  generate  enousih 
orders  to  keep  that  one  producer  In  produc- 
tion. 

I  do  not  wish  !,o  pretend  that  tiiese  factors 
are  the  only  causes  of  the  difficulties  that  we 
face.  You  are  ail  familiar  with  the  other 
problems  we  have  identified— and  such  solu- 
tions we  have  proposed  in  the  form  of  hl^h- 
low  mixes,  milestones,  and  desl<;n8-to-co.st. 
Coi;:-equent!y.  I  do  not  propose  to  expand  on 
them  further  here.  What  I  do  want  to  do. 
hf-wever.  Is  to  emphasize  four  aspects  of  our 
defen.se  pro;ureiuent  policy. 

Flr-.t.  the  Defen.se  Department  will  con- 
tinue to  be  lntere.-ted  in  and  support  ad- 
vanced technology  developments  particularly 
when  they  pr.^ml  e  the  .same  kinds  of  payoffs 
thnt  precision  guided  nnniltlon.?,  for  example, 
ha'e  provided. 

.'^•'cond,  there  rcmiln  many  form;i  of  cm- 
bat  where  numliers  cou.nt  and  where  the 
be.s';  may  becom<'  the  cnemv  of  the  good; 
weapon  systenw  required  In  tho.se  area.s  will 
necessitate  lucremenLal  development  rather 
than  great  !ea:.\s  forward,  relatively  low  ccist:;. 
and  loni,'  production  runs. 

Third,  while  we  will  encourage  reasonable 
profits  for  capable  fiims,  we  do  not  propose 
to  subsidize  slui-glsbne.ss  and  l.iefflclency. 
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Fourth,  we  will  not  let  ovir  Inventories  of 
weapon  systems  get  out  of  balance  with  our 
ability  to  operate  and  maintain  them;  nor 
will  we  arbitrarily  reduce  our  procurement  of 
consumables  In  order  to  buy  more  hardware, 
no  matter  how  pressed  to  do  so. 

Within  lh&;e  guidelines  we  would  wbh  to 
make  doing  bus-ii.esa  with  the  Department  of 
Defence  much  le.-«  of  a  chore.  Hopefully,  we 
can  reduce  the  layering  and  proliferation  of 
administrative  control  elements,  which  sub- 
staritially  Inflate  the  cost  of  d^ing  bushieo-s 
With  t;  e  Gcnenimcnt  in  ro:rpari.son  with 
eonunercial  biioincss.  That  could  p'jLciitially 
not  only  reduce  co«it^.  but  mr.l;e  n.^re  readily 
av.illAble  to  the  Djpartiiicnt.  thai  margin  Oi 
Industrial  caparity  uc-c-aary  to  .sustain  ti'C 
derer..2C  production  ba-e.  Secrerary  Clements 
v.Ul  be  working  en  tiie  probient  fU  improving 
these  operating  pic:cdure.-;.  To  h?  sure,  tills 
li  part  of  the  ni;>rc  ce.ner.-il  lc.t'  of  red'icing 
nonproductive  overhead  so  that  an  increased 
per.cnrat;e  of  the  procurement  dollar  can  go 
into  real  outpiit.  V.'e  si. all  need  ymir  assist- 
ance, and.  In  pri.'.c'i.le,  there  I .  no  reason 
that  co:.t  reduction  efforts  of  this  type  can- 
not be  reflected  lo  incentive  contracting. 

I  cannot  leave  tr.o  subject  of  industry's 
onutributlon  and  tlie  ciaitemporary  role  of 
tlie  ar.iCiial  of  democr.icy  without  taking  spe- 
cial notice  of  the  tec\nol'jgy  bise.  Increas- 
ingly it  Is  thl;  dimeu-sion,  r.ither  than  simple 
production  capacity,  that  so  brilliantly  serves 
the  national  purpo.sc.  I  would  suggest  tnat 
we  bend  every  effort  to  sustain  the  health 
and  vigor  of  the  scientific  and  technological 
bitse. 

Oiir  technological  achievements  have 
played  a  significant  role  In  the  achievement 
of  arms  limitation  agreement^i.  Despite  the 
grosser  advantages  of  the  Soviet  Union  in 
missile  numbers  and  throw-weight  allowed 
by  the  May  1972  Interim  Agreement.  It  U 
legitimately  argued  that  American  technol- 
ogy more  than  redressed  the  balance. 

Ironli.iUy,  some  voices  have  been  raised  to 
suggest  that  technological  advance  be  termi- 
nated. Having  asserted  that  U.S.  technology 
compe';s.it?s  for  the  asymmetries  favcring 
the  Soviet  Union,  some  have  subsequently 
suggested  that  we  abandon  tl.e  compensa- 
tion—hardly  consistent  with  maintaining 
essential  equivalence.  Indeed.  I  might  .sym- 
pathise with  such  suggestions,  were  Andrei 
Sakharov  charged  with  the  direction  of  mili- 
tary R<^-D  In  the  Soviet  Union.  Unfortunately, 
as  Is  only  too  cbvlous,  he  Is  not. 

But  the  edge  that  technology  provides  Is 
Just  as  dr.imatlcnlly  reflected  in  the  general 
purpc='e  force.s  — v.-hose  role  is.  if  anything, 
more  significant  thnn  strategic  capabilities! 
If  the  quality  of  U.S.  airp.iwcr  serves  as  a 
great  cquallTier  In  terms  of  t!ie  overall  bal- 
ance, f  >r  example,  this  reflects  the  tech- 
nologlr.Tl  advantage.s  of  the  United  State.^— in 
ECM.  n  precision  puidpd  m"nltlons.  In 
avionics.  Soviet  nvlonic;^  pr,ck?ges.  for 
example,  continue  to  rely  heavily  on 
vactium  tubes — while  ours  exploit  large  scale 
integrated  cir.-'ults.  as  well  as  mint- 
computers.  The  weight  differrntlil  of  such 
packages  Is  on  the  order  of  4:1  to  the  advan- 
tage of  the  United  States.  Such  differentials 
are  reflected  in  the  relative  combat  effective- 
ness of  the  two  force  structures 

We  shall  call  upon  Industry  to  provide  the 
United  States  with  a  continuing  technolog- 
ical margin — but.  once  again,  keeping  In 
mind  the  other  goals  of  affordabUltv  'and 
reliability.  Reliability  Is,  afi^r  all, 'tech- 
nology  In  Its  most  practical  form. 

Let  me  turn  now  to  what  I  earlier  de.scrlbed 
as  the  fifth  requirement:  th.it  of  resolve. 
How  are  we  performing  on  that  srore?  Clearly 
this  nation.  In  satisfying  all  the  other  condi- 
tions so  necessary  to  deterrence  and  security, 
will  fare  well  only  to  the  extent  that  lis 
citizens  remain  re.solute  In  their  purposes. 
It  decs  r.o  good  simply  to  pile  up  weapon 
systems  and  force  structures  In  a  vacuum, 
however  sophisticated  and  capable  they  may 


be.  Foreign  policy,  to  the  extent  th»t  the 
military  forces  of  thla  country  and  our  allies 
buttress  It,  depends  on  the  moral  stamina 
of  the  societies  concerned.  And  on  that  score 
we  must  acknowledge  that  of  late,  through- 
out the  Western  world,  we  have  witnessed 
some  disarray,  us  much  overseas  as  in  this 
country. 

We  have  not  In  recent  years  suffered  from 
an  overabundance  of  naivete  or  simple 
;.Lra:E,hiforwj;rd  enthusiasm.  The-e  exist;a  in 
uR-.p'iC  .supply,  I  thiijk.  a  dccat'c  or  more  n-;o 
when  the  Ve^co  Corps  volunteers  we.il  out  to 
r.ave  the  world  and  remake  it.  There  is  W-; 
of  that  belief  and  enthus'a"^m  to:'ay.  and  that 
U  a  .''erlous  loss  for  all  our  sjcietle.s.  Tl-.c 
pr..'ole:n  we  face  now  Is  a  cynicism  whl-h  can 
corrode  and  an  Irresolution  that  cr.-i  undor- 
rnine  us  oU.  Cynicism  has  bo?n  deiined  a.s 
knowl!:c  the  price  of  everything  ai'd  t'ae 
vali;?  of  r.othhif;  Of  irresolution  It  has  been 
raid  that  the  wave; f.g  mind  Is  but  a  bas? 
pos.-^ession. 

I  believe  there  may  be  less  cynicism  today 
than  there  was  two  months  ago.  But  there 
reiuain  those  among  us  who.  In  Churchill's 
words,  are  decided  only  to  be  undecided, 
resolved  to  be  Irre.solute,  adamant  for  drift. 
solid  for  fluidity,  all  powerful  for  Impotence. 
One  of  their  victims  has  been  the  Repub- 
lic oi"  Vietnam.  Our  forces  are  now  out  of 
that  tortured  country,  and  the  cost  of  the 
continuing  conflict  to  the  United  States  Is 
currently  about  3  percent  of  what  it  was 
at  the  peak.  The  South  Vietnamese  did  not 
tell  us:  -cave  us  the  tools  and  we  will  do 
llie  Job."  In.stead.  we  simply  informed  them 
that  we  would  provide  them  with  the  tools — 
and  the  munitloiv;-  and  would  expect  them 
to  do  the  Job. 

Since  that  time,  three  things  have  hap- 
pened: The  South  Vietnamese  have  done  the 
Job;  our  assistance  to  Salpon  has  declined: 
and  outside  aid  to  Hanoi  has  increased.  A 
small  state,  beholden  to  us.  still  struggles  to 
survive,  but  we  have  neither  the  temerity  to 
sever  its  lifeline  nor  the  resolution  to  pay 
the  relatively  small  but  necessary  price  to 
assume  it«  continued  existence.  Rather,  we 
have  chosen  to  put  an  ally  on  the  military 
enuivaient  of  starvation  rations. 

This  Is  hardly  an  edifying  spectacle.  As  a 
contrast,  consider  what  occurred  when  con- 
flict i)roke  out  In  the  Middle  East  last  Octo- 
ber, ricinbers  of  Congress — not  all  of  whom 
have  .'sympathized  with  the  munitions  re- 
quirements of  the  South  Vietnamese — per- 
sl-stenlly  urged  us  to  do  whatever  was  nec- 
essary to  ensure  the  survival  of  Israel.  A 
supplemental  request  of  S2.2  billion  for  mUl- 
tary  assistance  to  Isr.iel  was  sent  to  the  Hill, 
and  the  Congress  quickly  approved  It. 

Note  that  the  hostilities  In  the  Middle 
East  lr,sted  for  3  weeks.  In  a  tense,  the  bill 
worked  out  to  S700  million  a  week.  Tet  we 
now  begrudge  the  South  Vietnamese  $700 
million  a  year  for  munitions  and  refuse  to 
appropriate  the  resources  nece^aary  for  the 
replacrn:cnt  of  their  los<=es  in  equipment.  E.k- 
actly  how  that  redounds  to  our  credit  or 
demonstrates  our  resolve  Is  not  easy  to  say. 
So  at  this  point,  we  may  well  inquire: 
How  has  the  arsenal  of  democracy  fared  In 
this  latest  period  of  transition?  The  record 
has  been  mbced,  but  I  hope  you  wUl  agree 
that  the  prognosis  lemains  hopeful. 

President  Ford  has  already  emui-.afizod 
thai:  'A  .strong  defeiue  is  the  surest  way  to 
peace.  Strength  miikes  detente  attc.lnab;e. 
We.ikness  liivites  war.  .  .  ." 

Secretary  Kissinger  has  echoed  that  poller 
In  his  declaration  that:  "For  other  nation's 
to  have  confidence  In  our  purpo.ses  and  faith 
In  our  word,  America  must  remain  a  military 
power  second-to-none." 

In  closing,  I  might  add  some  words  .spoken 
by  Franklin  D.  Roosevelt  more  than  30  years 
ago:  T.  too,  pray  for  peace — that  the  wavs  of 
aggression  and  force  may  be  banished  from 
the  earth— but  I  a-n  determined  to  face  the 
fact  realistically  thai  this  n.-.tiuu  ;e:iulres  a 
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toughness  of  moral  and  physical  fibre.  These 
qualities,  I  am  convinced,  the  American 
people  bold  to  a  blgh  degree." 

Strength  cannot  come  from  physical  ca- 
pacity alone.  It  reqtilres  a  tenacious  will. 


WVU'S  HARRY  ERNST  IS  NO  RON 
ZIEGLER 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  one  of  the  most  highly  respected 
newsmen  in  West  Virginia,  Harry  Ernst, 
left  his  beloved  profession  6  years  ago  to 
become  director  of  West  Virginia  Uni- 
versity relations.  He  has  been  equally 
successful  in  this  field  as  pointed  out  in 
the  following  article  from  the  Morgan- 
town,  W.  Va.,  Simday  Dominion  Post 
which  was  written  by  Barbara  Rasmus- 
sen: 

"DECEPxrvE  PR  Tactics  Have  No  Place  at 

WVU" 

(By  Barbara  Rasmussen) 

As  one  of  two  "official  spokesmen"  for  West 
Virginia  University,  University  Relations  Di- 
rector Harry  Ernst  doesn't  consider  himself 
one  of  the  10  most  powerful  men  at  WVU. 

Only  he  and  President  James  G.  Harlow 
speak  for  the  University  as  a  whole  Ernst  Is, 
however,  somewhat  flattered  by  the  rating 
ascribed  to  him  by  the  campus  press  two 
years  ago. 

"Power  Is  diffuse  at  the  University,"  he 
says.  "It's  not  a  simple  corporate  model  of 
responsibility.  It's  much  more  diffuse  than 
for  other  Institutions. 

He  demurs  to  Intimations  that  he  Is  a 
policy-maker  for  the  University.  He  will  ad- 
mit to  offering  advice  within  his  area  of  ex- 
pertise and  he  does  attend  the  President's 
Monday  morning  staff  meetings. 

He  and  his  resfKinslbllltles  came  to  the 
University  with  President  James  G.  Harlow 
In  1968,  In  response  to  demands  from  the 
state  news  media  that  the  University  provide 
a  readily  accessible  spokesman  on  issues  that 
develop  within  the  University. 

He  has  a  news  reporter's  backgrounds.  He 
was  Washington  correspondent  for  The  Char- 
leston Gazette  before  assuming  his  WVU 
position. 

In  explaining  his  philosophy  of  public  re- 
lations, Ernst  says  it  isn't  quite  the  same 
as  managing  the  public  relations  of  any  large 
business. 

Noting  the  University  is  a  public  institu- 
tion, supported  by  public  funds,  he  directs 
his  office's  energies  to  communication  serv- 
ices. 

These  services  help  inform  the  people  of 
West  Virginia  about  what  Is  going  on  at 
WVU,  and  provide  a  continuing  education 
tool  for  adults,  he  said. 

As  an  example,  he  points  to  the  many 
science  features  written  by  William  Aston, 
the  University  science  writer. 

"The  people  wrant  substance,  not  a  PR 
slick,"  Ernst  says  as  he  voices  pride  In  con- 
tinuing Improvement  In  the  West  Virginia 
University  Magazine  which  Is  published 
quarterly  under  his  Jurisdiction. 

Conamentlng  on  "Zieglerism"  in  public  re- 
lations, Ernst  said  one's  boss  shap>e8  the 
dilemma  such  as  those  which  constantly 
plagued  former  presidential  press  spokes- 
man Ronald  Zlegler,  and  finally  cost  him 
his  credibility. 

"Universities  are  committed  to  values  that 
preclude  dishonest  or  devloxis  public  rela- 
tions practices,"  Ernst  said.  "That  would  be- 
tray the  purpose  of  the  university. 


"I  deal  as  openly  as  possible  and  still  pro- 
tect the  individuals  Involved,"  he  said. 

Deceptive  public  relations  tactics  cotUd  de- 
stroy the  Institution,  he  said,  explaining  that 
"a  public  relations  program  is  only  as  good 
as  the  Institution"  that  It  refiects. 

"Zieglerism  issues"  Just  don't  occur,  &nst 
said.  "Even  In  the  case  of  public  relations, 
if  It  distorts  or  deceives,  it  will  catch  up  with 
you,  and  your  credibility  is  destroyed."  he 
said. 

"The  University's  public  relations  program 
has  to  begin  with  an  assumption  of  Integrity. 
I  have  never  been  asked  to  He  or  distort 
facts." 

Ernst  says  President  Harlow  Is  an  "unqual- 
ified plesaure"  to  work  for,  and  "he  believes 
In  honesty." 

"The  president  sets  the  goals;  the  presi- 
dent Is  the  key  to  the  success  of  the  pro- 
gram, and  Dr.  Harlow  Is  very  supportive," 
Ernst  said. 

Asked  what  he  would  do  if  he  were  ever 
told  to  misrepresent  events,  Ernst  said,  "I 
would  hope  I  have  as  much  courage  as  Jerry 
terHorst  (President  Gerald  R.  Fords  former 
press  secretary  who  resigned  after  learning 
of  plans  to  pardon  former  President  Richard 
M.  Nixon  and  that  he  had  been  lied  to  by 
other  White  House  officials) . 

"That's  an  option  open  to  all  of  us  In  life. 
But  It's  often  hard  to  perceive  a  violation 
of  conscience.  It's  easy  to  rationalize,  and 
It's  sometimes  hard  to  find  the  courage  to 
follow  through  with  the  dictates  of  con- 
science," Ernst  said. 

In  his  capacity  as  director  of  University 
relations,  Ernst  oversees  the  printing  of  all 
University  publications  and  directs  a  small 
newrs  staff. 

He  says  his  office  works  closely  with  the 
Appalachian  Center,  WWVU-TV,  the  athletic 
publicity  office  and  the  University  Founda- 
tion to  bring  WVU  and  Its  activities  closer  to 
the  people  of  West  Virginia. 

Ernst  claims  "maverick  tactics"  in  his 
efforts  to  publicize  WVU. 

He  says  less  emphasis  Is  being  placed  on 
the  number  of  news  releases  sent  out  by  his 
office,  and  the  emphasis  now  is  on  quality 
Information.  Again,  he  refers  to  the  Univer- 
sity magazine  and  Aston's  work  as  examples. 

Other  efforts  are  aimed  at  gaining  national 
news  coverage  for  the  University. 

Ernst  Is  careful  about  expressing  personal 
opinions  on  many  matters,  citing  his  affilia- 
tion with  the  University.  He  says  It's  Impor- 
tant his  comments  not  be  attributed  to  WVCJ 
unless  they  really  are  University  policy. 

For  that  same  reason,  he  says,  he  curtails 
many  activities  he  might  otherwise  pursue. 

Ernst  also  cai-rles  the  title  of  assistant  to 
the  president  for  communications. 

The  43-year-old  former  Journalist  served 
four  years  In  his  capacity  as  a  Washington 
correspondent.  Before  that,  be  was  assigned 
to  general  reporting  and  sports  for  the 
Gazette. 

He  Is  the  author  of  a  political  study,  'The 
Primary  That  Made  a  President:  West  Vir- 
ginia 1968,"  and  Is  co-author,  with  Robert 
SherlU,  of  a  book — "The  Drugstore  Liberal: 
Hubert  H.  Humphrey  In  Politics." 

He  Is  43  years  old  and  Is  the  father  of  two 
sons,  Eric,  15,  and  Steve,  7,  His  wife,  Mary,  is 
a  former  Gazette  staffer  also. 

His  hobbles  Include  tennis,  travel  and 
reading. 

His  travels  have  taken  him  to  East  Africa 
to  view  the  University's  off-campus  programs 
there,  and  through  northern  Europe  to  study 
new  towns. 

He  says  Kurt  Vonnegut,  Jr.,  and  John  Le 
Carre  are  among  his  favorite  authors,  and 
that  "Catch-22"  Is  the  funniest  book  he  ever 
read.  He  also  enjoyed  "Cancer  Ward." 

Although  he  says  he  spends  a  great  deal  of 
time  reading  non-flctlon  material,  his  pref- 
erence Is  for  a  "good  novel." 


Ernst  hesitates  to  say  Just  what  the 
University's  communication  program  costs 
"What  would  you  Include  In  that  category? 
We  even  print  the  University  catalogues,  and 
that  alone  costs  (40,000  per  year,"  he  said. 


JOHN  COLTRANE  REMEMBERED:    A 
CELEBRATION  OF  SPIRIT 

Mr.  CONYERS.  Mr.  Speaker,  Septem- 
ber 23  marked  the  48th  anniversarv  of 
the  birth  in  Hamlet,  N.C.,  of  John  Wil- 
liam Coltrane,  Jr. 

Many  will  take  this  occasion  to  single 
out  some  quality  or  factor  manifested  in 
Coltranes  professional  life  as  a  touch- 
stone in  a  memorial  footnote  that  will 
satisfy  some  particular  expectation.  Such 
manifestations  may  be: 

That  he  was  black; 

That  he  was  a  gifted  musician,  a  true 
virtuoso; 

That,  as  such,  he  was  a  devotee  of 
modern  soimds; 

That  he  was  an  experimenter,  innova- 
tor, and  visionarj"  hence  a  jazz  leader 
and  pioneer; 

That,  by  lumping  together  the  last 
three  observations,  he  solidified,  im- 
proved, and  advanced  the  idiom  and  ex- 
pression of  jazz. 

Some  elements  of  the  mass  of  his 
personal  history  will  be  plucked  ofif,  like 
bits  of  clay,  and  engrafted  as  a  contribu- 
tion onto  some  notion  of  the  state  of  the 
art.  Peers  will  remember  him  in  faithful, 
loving  terms  as  simply  a  bad  horn  player, 
expressing  the  intensity  of  his  devotion 
in  every  single  piece  he  wrote,  arranged, 
improvised,  or  blew.  Technicians  will 
marvel  at  his  virtuosity,  recalling  the 
complexity  and  accomplishment  of  his 
sheets  of  soimd,  multiple  tones,  and  con- 
cuiTent  notes  and  the  depth  of  his  in- 
quiry into  diverse  instrumentalism 
Ethnic  historians  will  review  his  leader- 
ship in  the  preservation  of  the  integrity 
of  the  Afro-American  "Bebop"  contem- 
porary character  of  jazz;  how  his  forays 
beyond  traditional  strictures  of  time, 
rhythm,  and  harmony  defied  the  "imi- 
tators" and  the  bastardizing  effects  of 
pop.  Those  concerned  about  the  survival 
of  the  primal  purity  of  jazz  expression 
will  cite  his  genius  at  using  the  barest  of 
conventions  as  bases  for  improvisatio:i 
and  experimentation.  Chroniclers  will 
wonder  at  the  stamina  of  his  short  life, 
leaving  a  legacy  of  countless  club  and 
concert  dates  and  40  albums  in  print. 
Critics,  who  interpreted  his  new  work 
as  reactionarj-  rather  than  actively  crea- 
tive because  they  could  not  pierce  his 
complexity,  will  trouble  over  their  in- 
capacity to  fit  Coltrane  into  marketable 
categories. 

I  knew  John  Coltrane.  but  not  inti- 
mately; I  am  an  aficionado  of  his  mu- 
sic, but  my  insight  is  not  yet  developed 
enough  to  do  verbal  justice  to  his  prod- 
uct; I  think  I  understand  his  place  in 
the  subculture  of  jazz,  but  am  not  pre- 
sumptuous enough  to  try  to  categorize  it. 
Rather.  I  must  relate  to  him  from  a  more 
general  perspective — one  that  I  feel  is 
important,  because  it  is  the  most  com- 
mon of  perspectives. 
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Music  is,  I  fhink.  the  most  envied  me- 
dium of  communication  because  the  mu- 
sician deals  only  in  truth;  motives  are 
immaterial,  in  that  they  are  the  after- 
thought of  the  listener  more  tlian  the 
disscctable  preconditions  of  the  speaker. 
There  are  no  falsehoods  in  his  speech, 
only  gradations  of  sincerity  that  are 
jjroportionate  to  its  pa.ssion.  The  essence 
of  Coltrane,  evident  evei-ywhere  in  his 
music,  is  an  exaltation  of  the  human 
spirit — it  is  purposeful,  undeniable,  and 
unquantifiable  in  its  dimensions.  True, 
music  was  the  center  of  his  life;  throush 
it,  however,  he  makes  it  clear  tliat  it  is 
merely  the  veneer  on  a  core  of  caring, 
like  paper  on  a  spool  around  wiiirh  every 
other  thread  ol  existence  is  entwined. 
For  many  of  us.  it  is  the  reverse;  music  is 
one  of  the  threads  th:it  encircles  but 
never  penetrates  that  iiaper  to  touch  the 
center  of  our  beings.  We  marvel  at  its 
color,  feel  its  texture,  and  analyze  its 
composition  but.  in  our  iireoccupation, 
never  comprehend  what  it  really  Is.  It  is 
a  rare  gift  to  be  able  to  use  musicianship 
as  a  means  of  mertjini;  the  spirit  of  lis- 
tener with  performer  and  elevating  them 
together.  As  listeners,  we  must  conclude 
that  Coltiane  had  such  a  gift  and  used  it 
eloquently  to  help  us  comprehend  the 
simple  importance  of  feeling.  As  observ- 
ers of  Coltrane,  siinple  facts — his  rela- 
tionships with  his  family,  sidemen.  and 
students,  for  cxamjile — reinforce  this. 

I  insert  into  ti^?  Rfcopn  at  this  point 
chapter  9  of  rhyl  Garland's  •  The  Sound 
of  Soul"  for  a  more  detailed  discussion  of 
an  outstanding;  hunn'-i  bcinc;  v  ho  spoke 
through  his  horn 

The  excerrt  follows; 
RpQtJtFM  FOR  T^iank:    Another  Kino  of  SotrL 

Tlie  death  (f  Jo'.n  Coltranr.  the  saxo- 
phonist and  /n;:  eiperiirtentalist.  in  1967,  I'.t 
laid  to  h'tve  marked  the  end  of  an  era.  for  he 
became  in  the  fina!  decade  of  his  life  a  dom- 
inant musicil  fi>rc-\  His  essential  meisage 
was  in  his  music,  hut  there  is  another  that 
he  ej-pressrd  uith  his  total  bping  -a  b'-lief 
in  the  untvcrsality  of  mufic  and  a  concern 
for  the  human  condition  lie  was,  indeed,  an- 
other kiid  of  sou! 

In  the  days,  not  so  long  a^o.  when  he 
played,  he  stood  before  his  audiences  lIKe 
fin  earnest  black  knight  Intent  on  blowing 
away  evil  spirii.s  with  an  unrelentl'\g  .sound 
that  .seare-1  tip  conscious'iess  of  tho.'je  who 
had  come  to  listen.  Horn  in  hand— mo.st 
often  tenor  saxopho:>.o,  but  orco-slonally  so- 
prano sax— he  (tave  freely  of  his  complex 
mil  lea!  "thing"  to  .Tn.one  willing  to  accept 
It.  For  those  who  did  not  understand  his 
music,  ho  tried  ever  a  Utile  harder,  but  even 
they  coiilrt  not  dl-^suade  him  fr.om  his  quest 
as  he  reached  for  the  sonic  .stratosphere 
risin;^    to    fantastic    peaks    of    intensity. 

And,  .'ud.ieiily.  the  s  lutid  was  no  more. 

John  William  Coltrane,  known  to  friends 
and  fa.:;;  alike  a.s  "Tr.-xne."  wa.';  dead  at  the 
rige  of  forJr.  victim  of  a  liver  ailment  that 
had  steadll--  .sapped  his  streni^ih  during  the 
last  month.s  of  life  A  ;?ian*  had  been  silenced. 

In  the  general  -scheme  of  events  where  art. 
and  particularly  black  art.  must  take  a  back 
e.'.:.  '  >  wars,  rebellio.-is  and  celebrity  wed- 
dings, hi.s  death  in  a  Huntington.  Long 
Island,  hospital  on  July  17,  1967.  was  briefly 
njted  If  at  all  But  later  It  was  said  that 
a  whole  pha.se  of  jazz  died  with  this  man  who 
reached  out  beyond  the  constricting  barriers 
of  time,  rhythm  and  harmony.  He  led  where 
others  might  follow  and  go  further  out  on 


their  own.  After  his  death,  those  who  realized 
his  significance  as  a  man  and  a  musician 
entertained  a  shadow  of  belief  that  he  might 
still  be  "cooking"  away  In  some  celestial 
combo. 

As  those  who  did  appreciate  his  music 
paused  in  the  void  he  left,  many  tried  to  eval- 
uate what  had  been  lost.  Measured  by  any 
standards,  the  contribution  of  John  Coltrane 
must  be  considered  unus'ial  Conception  for 
h.im  was  so  li\tervvoven  with  ac  that  he  be- 
came one  of  the  most  prolific  and  extenslvelv 
re -orded  of  modern  arti.-:t<-,  1p:i-,  ing  behind 
forty  albums  In  print,  not  to  mentlijn  routit- 
Icss  .ce--lons  on  which  he  did  ao^  appear  as 
leader.  They  contain  a  va-t  store  of  orlgir'al 
compositions,  the  later  oi'e.-.  In  an  experimen- 
tal 'free"  form  But  he  PiOfliiccd  thl~  huge 
quantity  without  compnimlslnp  his  artistic 
slindarfjs,  ne.er  bowin^r  to  I  he  lids  of  com- 
mercial! in  Iho:!  h  he  dl  Mli'f^l  cplUng  the 
music  he  pHycd  "Jazz."  objected  to  the  term 
as  being  too  confinintr.  J.t-'  v,.is  tl  e  founda- 
tion of  the  riv  leal  architecture  he  created, 
rooted  In  rhvthm.  su.stalned  hy  in.splred  Im- 
pro.isatiTii  of  the  most  daring  sort  Discon- 
tented with  the  patterns  Into  which  this 
mu'l-  had  fallen  before  his  arrival  on  the 
scene,  he  sought  to  expand  it-;  horizon  never 
williiu/  to  re  t  too  long  on  any  plateau  of 
expression.  He  abundmed  the  (ii!.'  as  a  nec- 
essary point  of  departure  ana  opened  up  the 
music,  enabling  it  to  move  in  all  directions, 
filling  the  spaces  with  IncrcJible  flurries  of 
notes  not  alwa'.s  related  to  an>  .set  p.ittern  or 
form  As  his  vnice  called  out  for  a  new  free- 
dom, others  were  Impelled  to  iinsiver  their 
iiMier  voices,  a'ld  he  became  th(>  acknowl- 
edged s'lirltual  father  of  the  avant-garde  In 
j  "/  I  :ie  "Bird."  the  la'e  Charlie  Parker, 
he  t-o  "^oirpd.  nnd  left  the  scene  a  Iit'ic  dif- 
ferent from  hr.w  be  found  it 

Vet  the  impnrtauce  of  Jo!in  CMtrai'e  ex- 
ceeds his  proiiune'ice  as  a  inu  1  inn  He  was 
l;nown  to  be  a  gentle  and  deeply  rellgioi!:5 
m\n  who  hr.d  .succeeded  in  finding  a  pa'h  to 
pers  nal  tru'h  while  making  his  way  through 
the  dusky  c\ ening  world.  The  n'lra  that  sur- 
rounded him  w.is  steeped  not  In  drui-.s,  drink 
and  debauchery  but  In  a  .sin^eie  concern  for 
the  human  ccmditlon  This,  too  was  unusual 
for  a  man  who  hid  to  live  the  Kte-hour  life, 
described  by  one  musician  as  being  a  m.it- 
ter  of  "always  hustling,  living  out  of  suit- 
cases, paying  two  rents,  trying  to  get  the 
leeches  off  you  and  wondering  where  your 
next  gig's  coming  fi-om."  Though  a  leading 
exponent  of  a  music  stUl  unjustifiably  linked 
Willi  the  early  brothels  where  It  was  played. 
Coltrane  appr.rently  saw  through  the  surface 
of  things  and  went  on  to  seek  a  higher  mean- 
ing. A  Love  Supreme,  an  extended  four-part 
Jazz  "prayer"  without  words  that  became  one 
of  hLs  most  famous  recorded  works,  grew  out 
of  his  nonsectarlan  spirituality  and  was  dedi- 
cated to  the  Ctod  in  which  he  believed  In  his 
dedication  of  that  album,  he  referred  to  a 
spiritual  awakening  he  had  experienced  in 
1957.  which  was  followed  by  a  period  of  irres- 
olutian  and,  later,  reafflrinatlon  of  faith  In 
his  words: 

"I  do  perceive  and  have  been  duly  re-in- 
formed of  His  omnlfKJtence.  and  of  our  need 
for.  and  dependence  on  Him.  At  this  time  I 
would  like  to  tell  you  that  no  matter  what 
...  It  is  with  God.  He  Is  gracious  and  merci- 
ful. His  way  Is  In  love,  through  which  we  all 
ar  ■.  It  Is  truly — a  love  supreme."  ' 

It  was  not  a  "Jive'"  thing.  If  it  had  been, 
those  who  knew  him  best  would  not  so  fre- 
quently speak  of  him  as  being  a  "sweet  man. 
the  one  cat  who  never  put  anybody  down.'' 
They  would  not  so  openly  describe  him  as 
being  "almost  a  saint." 


'From  Impulse!  Album  A-77  A  Love  Su- 
preme John  Coltrane  (c)  1964  ABC-Para- 
mount Records.  Inc.  All  rights  reserved.  Used 

by  permission. 


Coltrane  best  stated  his  philosophy  In  the 
last  extensive  Interview  conducted  with  him, 
which  appeared  In  Jaca  and  Pop  magazine. 
He  simply  said:  "I  know  that  there  are  bad 
forces,  forces  put  here  that  bring  suffering  to 
others  and  misery  to  the  world,  but  I  want 
to  be  the  force  which  is  truly  for  good."  As 
a  mature  person,  he  arrived  at  this  conclu- 
.'ion  only  after  he  had  been  through  his 
"changes"  and  "paid  his  dues." 

Born  in  Hamlet.  North  Carollnn.  on  .Sep- 
t:mbc;r  23.  1926.  Coltrane  wa.^  the  son  of  a 
tailor  who  played  several  musical  instru- 
ments as  a  hobby.  Th"  family  later  moved 
to  rhilidclphia.  where  his  mother  still  lIveT. 
Alter  young  J:  hu's  father  died,  when  he  was 
twelve,  his  rclationsliip  with  his  mother  bc- 
cme  c\."cptioiially  close,  possibly  because  he 
was  an  only  child.  The  spiritual  strain  that 
later  was  to  bec.ime  so  apparent  might  have? 
been  linked  to  the  fact  that  both  his  grand- 
fi.ti.ers  were  minist  ts.  But  while  the  tradi- 
tional family  mode  of  expression  had  been 
th.it  of  the  spoken  word,  it  was  to  be  music 
for  John,  who  studied  E-flat  alto  horn,  clari- 
net and  s.\xophone  In  high  school.  However, 
music  was  not  to  become  a  domUiant  force 
1.1  his  life  until  he  reached  the  age  of  eight- 
een. It  W.1S  then  that  he  undertook  serious 
iludies  nt  Granoff  Studios  and  the  Ornslelu 
Schol  of  Music.  After  fulfilling  mUltarv 
duti  s  with  a  U.S.  N.ivy  band  in  Haw.iii. 
Coltr;  ne  returned  to  the  mainland  in  19J7 
to  .serve  his  musical  apprenticeship  as  a 
•sidem.iii  in  the  bands  of  Eddie  "Cleanbead " 
\'i.  oon  nnd  Dl;?zy  Gillespie,  working  later  in 
small  groups  led  by  Earl  Bostic  and  John. 
Hodges 

The  first  ma^.r  break  In  his  career  came  Im 
1.^55,  when  the  relatr.e'.y  obscure  Coltrane 
Joined  the  Miles  Davis  Quintet,  a  group  that 
was  destined  to  become  one  of  the  most  out- 
standing of  the  post-bop  era  Even  In  that 
early  stage  of  his  development,  the  style  for 
which  he  was  to  become  known  was  beginning 
to  be  evident:  his  way  of  playing  blistering 
b.urages  of  notes,  even  nore  startling  when 
contrasted  with  the  economical  Davis  ap- 
|iro^?h.  In  tho.e  day.s.  critic  John  S.  Wilson 
urote  of  Coltrane  that  "he  often  plays  his 
tenor  sax  as  if  he  were  determined  to  blow  it 
apart,  but  his  desperate  attacks  almost  In- 
varUbly  lead  n  iwhere."  Unlike  the  improvi- 
sation of  Charles  Parker,  whos-  ingenious 
constructions  were  variations  based  on  the 
chords  underlying  familiar  melodies  and 
varirtions  on  tho.se  variations.  Coltrane  . 
eruptions  of  16th.  32nd  and  seemingly  un- 
definable  notes  sometimes  appeared  to 
bear  little  or  no  relationship  to  anything 
else  that  was  going  on  in  the  music,  though 
tills  was  Just  the  beginning  of  vhere  he  was 
to  go.  Furthermore,  his  tone  was  not 
"sweet."  In  the  terms  of  a  tenor  saxman  such 
as  the  late  Ike  Quebec.  Later.  Coltrane  him- 
self admitted.  "When  they  first  heard  me 
with  Miles,  they  didn't  like  It."  Biit  eventu- 
ally his  surging  passion  and  strange  kind  o." 
lyricism  began  to  reach  those  who  h.id 
scoffed  at  this  wild  new  man.  .A  very  fev 
hailed  him  as  an  individualistic  and  m- 
Huentlal  musical  personality. 

In  the  latter  part  of  1957.  Coltrane  w„rKe  I 
with  Thelonlous  Monk  at  the  old  Five  Spot  in 
New  York,  rejoining  Miles  Davis  the  follow- 
ing year.  The  reputation  he  acquired  ta  .■ 
performing  with  that  other  giant  of  Jazz  pr  - 
vided  the  impetus  that  led  to  an  initial  ac- 
claim when  he  branched  out  on  hii  own  a;id 
recorded  works  that  have  now  become  classics 
In  their  genre.  He  achieved  a  droning,  hyp- 
notic Indian  sound  when  he  turned  to  the 
neglected  soprano  saxophone  for  a  singular 
Interpretation  of  My  Faixyrite  Things,  which 
Is  found  on  the  Atlantic  record  of  1960  that 
first  turned  the  public  onto  him.  His  lovely 
composition  Naima.  which  was  Included  In 
the  album  Giant  Steps  from  that  period, 
eventually  found  Its  way  into  the  general  jazz 
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repertoire.  By  this  time,  his  method  of  Im- 
posing torrential  ezploelons  of  notes  on  basic 
changes  bad  been  dubbed  "sheets  of  soimd." 
Coltrane  was  a  force  to  be  reckoned  with. 

The  year  1961  marked  the  beginning  of 
Coltrane 's  ascension  to  the  position  of  the 
most  Influential  jazz  musician  of  his  time. 
Settling  down  to  a  group  composed  of  him- 
self on  tenor  and  soprano  saxophones,  McCoy 
Tyner  on  piano,  Jimmy  Oarrison  on  bass  and 
Elvln  Jones  on  drums,  he  created  some  of 
the  most  remarkable  music  of  the  sixties. 
Occasionally  a  second  bassist,  another  reed- 
man,  such  as  the  late  Eric  Dolphy.  or  a  blg- 
btuid  backing  was  added,  but  Tyner,  Oarrison 
and  Jones  were  the  three  key  men  in  the 
unit  that  was  with  Coltrane  in  1966  when  he 
made  an  unprecedented  sweep  of  the  annual 
Downbeat  magazine  readers'  poll,  being 
voted  top  tenor  saxophonist  and  Jazzman  of 
the  Year,  elected  to  the  Hall  of  Fame  and 
honored  by  having  his  A  Love  Supreme 
named  Record  of  the  Year. 

The  Coltrane  quartet  of  that  period,  the 
most  popular  unit  be  ever  led,  has  been  most 
vividly  described  by  Jimmy  Oarrison,  who 
was  associated  with  the  leader  longer  than 
any  other  single  musician,  remaining  even 
after  1965  when  Trane's  desire  to  experiment 
led  to  a  shifting  in  personnel  that  resulted 
In  McCoy  Tyner's  and  Elvin  Jones's  going 
out  on  their  own. 

One  night,  within  a  month  after  Coltrane's 
death,  I  met  Oarrison  in  a  small  East  Bide 
Manhattan  bistro  where  he  was  accompany- 
ing a  nondescript  cocktalllsh  singer-pianist 
whose  Job  was  to  provide  an  unobtrusive 
background  for  Intimate  discussions.  With  a 
touch  of  nostalgia,  he  recalled  the  way  it 
had  been.  Oarrison  had  joined  the  Coltrane 
group  after  working  with  Omette  Coleman, 
who  had  not  then  been  recognized  as  the 
great  innovator  he  is.  "It  was  at  a  time  when 
Trane  was  just  coming  into  his  own."  said 
Oarrison,  "a  time  when  he  was  searching 
for  the  right  combination  of  people  to  pro- 
duce a  sound  that  only  he  could  hear."  In 
the  group  that  finally  was  assembled,  a  rare 
sort  of  musical  empathy  flourished.  "Things 
were  just  unbelievable.  We'd  get  on  the 
bandstand  and  everything  would  build  to 
such  an  mtensity  that  everything  else  would 
disappear  and  there  would  Just  be  the  music." 

Amazingly,  the  group  that  played  with 
such  an  uncommon  unity  never  had  an  ac- 
tual rehearsal.  The  music  unfolded  spontane- 
ously, with  each  man  building  his  own  Ideas 
on  a  general  pattern  set  forth  by  the  leader. 
"Many  of  the  times  when  we  went  In  for  a 
record  date,  it  was  the  first  time  we'd  seen 
the  music,"  Oarrlaon  explained.  "Often  there 
was  no  written  music.  He'd  Just  announce 
what  key  we'd  be  playing  in,  or  that  we'd  be 
playing  in  twelve  tones  and  we'd  take  it  from 
there.  I  remember  one  time  when  he  an- 
nounced a  certain  number  and  I  said,  'Man, 
I've  never  heard  that  before.'  He  answered, 
'well,  you'll  be  hearing  It  now,'  and  we  pro- 
ceeded to  play  it.  It  was  really  a  unique  band, 
but  he  gave  you  confidence  by  giving  you 
responsibility.  He  waa  a  genius." 

In  live  performances,  the  group  also  ac- 
quired a  reputation  for  the  length  of  some 
of  its  renditions.  The  habit  of  extending  a 
single  number.  My  Favorite  Things,  for  ex- 
ample, to  twenty-five  minutes  or  more  drew 
criticism  from  some,  particularly  those  un- 
accustomed to  atonal  sounds  Uiterspersed 
with  harsh  bleats  and  shrieks.  According  to 
Oarrison,  this  grew  out  of  Coltrane's  deep  de- 
sire to  communicate  and  to  share.  "He  wanted 
:^eopIe  to  like  what  he  was  doing.  If  they 
didn't,  he  wouldn't  bust  It  over  their  heads, 
but  Just  hoped  that  eventually  they  would 
understand.  Sometimes  he  thought  maybe  he 
hadn't  gotten  bis  thing  together  enough  to 
really  put  it  across  to  them,  but  he  felt  that 
if  he  stayed  up  there  on  the  bandstand  long 
enough,  he  was  at  least  giving  to  the  people." 


Like  all  great  Innovators,  Coltrane  was  fre- 
quently misunderstood.  The  harshness  of  his 
sound,  at  times,  the  forcefulness  and  Inten- 
sity he  projected  were  misinterpreted  as  ex- 
pressions of  rage.  Actually,  the  reverse  was 
more  likely  true.  As  Oarrison  said,  "There 
was  a  love  that  he  emitted  that  is  rare  to  find, 
a  thing  you  recognized  Immediately  on  meet- 
ing him.  He  lived  the  way  of  the  things  he 
wrote  or  said.  There  was  something  sainted 
about  him.  This  force  he  had  became  a  part 
of  the  band.  There  was  never  any  malice.  We 
were  like  four  brothers  In  the  deepest  sense 
of  the  world.  We  bad  respect  for  each  other, 
a  love  for  each  other."  When  the  end  did 
come  for  that  notable  band,  it  was  not  due  to 
Inner  strife,  but  because  "Trane  had  started 
hearing  other  voices,  other  ways  of  doing 
things.  He  was  the  sort  of  man  who  was  al- 
ways learning,  always  practicing,  even  be- 
tween sets.  He  was  one  big  piece  of  music  and 
he  knew  there  had  to  be  more  roads  to  cover." 

Coltrane's  desire  to  cover  new  territory  and 
to  scale  restraining  barriers  led  him  to  as- 
semble an  eleven-piece  unit  in  1965  to  record 
Ascension,  a  thlrty-eight-mlnute  free  form 
improvisation  that  was  balled  by  one  critic 
as  "possibly  the  most  powerful  human  sound 
ever  recorded."  Here  all  customary  forms  were 
set  aside  and  all  that  went  with  them  ta 
order  that  all  concentration  might  be  ap- 
plied to  the  music  itself,  springing  from  each 
of  the  eleven  men  as  it  was  felt  and  thought, 
meshing  into  a  tour  de  force  of  free  sound.  In 
his  liner  notes  for  that  album,  critic  A.  B. 
Spellman  quoted  tenor  saxophonist  Archie 
Shepp,  who  played  on  that  set,  thus: 

"It  achieves  a  certain  kind  of  unity;  It 
starts  at  a  high  level  of  Intensity  with  the 
horns  playing  high  and  the  other  pieces  play- 
ing low.  This  gets  a  quality  of  like  male  and 
female  voices.  It  builds  in  intensity  through 
all  the  solo  passages,  brass  and  reeds,  untu 
it  gets  to  the  final  section  where  the  rhythm 
section  takes  over  and  brings  it  back  down 
to  the  level  It  started  at." » 

Spellman  aptly  adds,  "By  that  time  your 
nervous  system  has  been  dissected,  over- 
hauled and  reassembled." 

This  drive  toward  the  new  also  resulted  In 
Coltrane's  forming  another  quintet,  marked- 
ly more  avant-garde,  featuring  Pharoah  San- 
ders as  a  second  tenor  saxophonist,  Rashled 
All  on  drums,  Oarrison  on  bass  and  Trane's 
wife,  the  former  Alice  McLeod,  of  Detroit,  on 
piano.  Many  of  bis  fans  from  the  earlier 
periods  recoiled  at  the  seeming  chaos  of  his 
new  sound,  but  he  continued  to  forge  ahead, 
for.  as  his  associate  later  explained.  "He  felt 
every  man  must  live  his  own  life  and  find  his 
own  path  to  himself." 

This  searching  nature  was  carried  over 
from  his  music  into  his  personal  life.  During 
bis  later  years,  he  delved  Into  Eastern  reli- 
gions, studying  yoga,  the  Bhagavad  Oita, 
sacred  Hindu  text  and  the  Torah.  He  was 
known  to  be  a  health  food  advocate  who 
drank  "mostly  a  lot  of  carrot  Juice,"  ate  meat 
only  infrequently  and  found  great  pleasure 
In  his  family  life,  as  was  demonstrated  in  an 
eight  millimeter  home  movie  showing  him 
romping  In  the  grass  of  his  back  yard  v.ith 
his  three  small  sons.  Successful  enough  to 
be  able  to  work  as  often  as  he  liked,  Coltrane 
would  hurry  home  after  he'd  completed  a 
night's  work,  tarrying  In  the  clubs  only  when 
another  master  such  as  Sonny  Rollins,  the 
tenor  sax  colossus,  was  In  town. 

The  sanctuary  of  John  Coltrane  was  a 
large,  comfortable  modern  house  situated  on 
three  acres  of  land  near  Deer  Park,  Long 
Island,  within  driving  distance  of  the  mash- 
ing crowds  of  Manhattan.  There  it  was  that 
he  spent  the  happy  moments  with  his  wife. 


-A.  B.  Spellman  notes.  Prom  impulse! 
Album  A-95  Ascension/ John  Coltrane  C  1965 
ABC-Paramount  Records,  Inc.  All  rights  re- 
served. Used  by  permission. 


three  sons  and  one  stepdaughter.  Aside  from 
music  and  spiritualism,  he  had  few  compell- 
ing interests,  but  he  did  personally  furnish 
his  favorite  part  of  the  house,  a  sprawling 
UvLng  room  done  In  bright  colors  that  seemed 
to  echo  his  celebration  of  life.  Even  after  his 
death,  his  touch  remained  in  that  room  with 
the  piano  where  he  sketched  his  music.  On 
it  sat  the  tenor  sax  that  was  the  musical 
nucleus  of  his  life,  an  alto  sax  that  he  was 
exploring  and  an  unstrung  Indian  sitar.  re- 
flecting bis  manifest  affinity  for  music  of  the 
East.  On  a  leather  bench  beneath  the  piano 
sat  another  tenor  sax,  as  though  awaiting 
his  breath  to  give  it  animation.  His  musical 
catholicity  was  apparent  in  a  set  of  drums, 
on  which  he  was  practicing  not  too  long 
before  his  death,  the  flute  he  played  on  his 
last  record  date,  a  set  of  bagpipes,  a  small 
African  horn 

"He  was  a  humble  man  who  didn't  have 
the  personality  one  would  expect  of  a  musi- 
cian," reminisces  his  wife.  "He  was  a  healthy 
energetic  man  who  liked  to  get  out  early  in 
the  morning  and  be  in  bed  by  ten  or  eleven 
o'clock."  She  points  to  his  importance  as  a 
teacher,  saying,  "The  best  part  was  when  1 
Joined  the  band,  after  McCoy  quit.  We  could 
travel  together  and  we  went  to  Japan  and 
made  a  couple  trips  to  California.  He  was 
very  patient  with  me.  because  I  hadn't 
played  or  even  practiced  in  almost  two  years 
and  I  was  blowln'  some  UTong  chords.  But 
he  showed  me  how  to  build  the  sort  of  im- 
pact he  wanted.  He  always  made  you  feel  jou 
could  do  it  yourself  If  you  really  tried.  One 
point  he  made  above  all  others,  and  that  was 
'Don't  ever  play  down  to  anyone.  Play  just 
what  you  feel  yourself.'  He  didn't  believe  li; 
just  playing  what  people  might  want  to 
hear." 

She  describes  him  as  "a  man  with  a  uni- 
versal concept,"  for  he  liked  to  draw  &:: 
analogy  between  his  horn  and  mankind,  ex- 
plaining that  one  group  might  represent  the 
upper  register,  another  the  mid-range  and 
yet  another  the  deeper  no'tes,  but  that  It  took 
all  to  make  the  whole.  Because  of  thLs  de- 
sire for  human  unity  and  his  exposure  to  a 
world  in  which  things  were  more  often  bifier 
than  sweet,  he  had  a  great  coijcern  for  "the 
plight  of  his  people."  During  the  last  months 
of  his  life  he  expressed  a  desire  to  go  tc 
Africa,  "to  check  everything  out."  He  wa.s 
also  concerned  with  the  plight  of  musicians 
the  conditions  under  which  they  had  to  work 
and  the  way  in  which  their  music  was  re- 
ceived. "He  was  disturbed  because  the  type 
of  music  he  played  was  confined  to  nighi- 
clubs,"  says  Mrs.  Coltrane.  "It  was  music  for 
listening,  not  for  drinking  in  all  the  places 
where  there's  so  much  buying  and  selling 
Maybe  the  concert  hall  would  have  been  the 
place  for  his  music,  but  we  had  thought  o; 
setting  up  a  center  that  would  be  like  s 
church — we  wouldn't  call  It  a  church,  be- 
cause It  might  frighten  people  away  and  lae;. 
might  wonder  what  kind  of  church  it  wa- 
but  It  would  be  a  church  In  that  it  woulo 
be  a  place  for  music  and  meditation,  and 
maybe  someone  would  feel  like  praying.  I: 
would  bring  others  a  kind  of  fellowship  baft., 
ou  music,  because  he  thought  music  was  a 
single  vinlversal  force  and  that  there  could 
be  no  dividing  lines  or  categories.  Thais  why 
he  disliked  the  term  'Jazz.'  " 

But  the  end  came  too  quickly  for  Joh.n 
Coltrane  to  fulfill  all  his  dreams  of  uni- 
versalizing music.  He  never  did  set  up  his 
"church."  and  he  never  went  to  Africa  He 
spent  his  last  days  stretched  out  on  a  couch 
in  his  livin;.^  room,  listening  to  tapes  of  the 
new  music  he  had  created.  Quiet,  as  always 
he  never  let  anyone  know  how  ill  he  was 

"Maybe  I  didn't  know  how  bad  he  felt  be- 
cause he  wouldn't  tell  me,"  says  his  wife,  "l 
used  to  leave  him  alone  when  I  thought  he 
wanted  to  be  alone.  I  was  busy  with  the  kids 
and  I  didn't  want  to  bother  him,  to  get  in 
his  way  or  to  bug  him." 
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Mrs.  Coltrane  readily  contradicts  any  ni- 
TTiors  that  her  husband  died  of  the  destruc- 
tive forces  that  have  cut  down  so  many  Jazz 
musicians  in  their  prime.  He  had  been  under 
medical  treatment  for  at  least  two  months 
tefore  his  death  and  seldom  performed  In 
public  during  the  last  six  months  of  life. 
Sporadically,  he  had  complained  of  feeling 
tired  after  playing,  of  being  tired  of  work- 
I'lg.  of  the  nightclub  lUe  and  all  It  entailed. 
Nob;xly  knew  exactly  how  tired  he  was.  No- 
body knows  what  dread  disease  he  might 
have  thought  he  had.  but  he  rejected  his 
physician's  suggestion  that  ho  have  an  op- 
eration and  refused  to  bo  hospUali?ed  until 
his  last  day,  when  it  had  become  impossible 
for  him  to  take  even  soup. 

"It  was  on  a  Sunday,'  his  wife  recalls, 
"and  he  was  such  a  strong  man  that  he 
walked  out  the  door  himself.  He  was  walk- 
ing slow,  but  he  made  it.  And  then  he  went 
down  so  fast.  He  was  such  a  beautiful  man 
and  I  guess  those  kind  of  people  don't  stay 
here  too  long.  They  come  here  and  do  their 
work  and  then  they  leave" 

There  are  some  indications  that  Coltrane 
had  suspected  his  own  imminent  death: 
casual  statements  about  "if  I  ever  play 
again"  and  "if  I  have  to  leave  you,"  a 
stealthy.  abn.iptly  concluded  telephone  call 
concerning  Insurance,  the  fact  that  he  made 
seven  record  sessions  during  the  last  year 
while  his  usual  output  was  two  or  three  discs 
a  year.  For  his  wife  there  are  only  thoughts 
of  "all  my  life  I  have  to  live  without  him. 
though  I  know  it  is  his  InvLslble  hand  that 
has  brought  me  through." 

But  though  the  man  Coltrane  Is  dead,  his 
valuable  musical  legacy  lives  on,  not  only 
m  the  recorded  .soun.-is  he  left  behind,  but  in 
the  marginal  world  of  New  York's  Ea.^t  Vil- 
lage where  th?  e.iger  y;)ung  exponents  of  free 
music  lurch  toward  their  own  aesthetic  hori- 
zons. Their  music  has  been  described  by 
some,  such  as  Nat  HentnlT,  a=5  "black,  angry 
and  hard  to  understand.  "  It,  too.  Is  marked 
by  a  stark  breaking;  away  from  the  old  con- 
eepilons  of  melody,  harmony  and  form 
with  the  inclusion  of  -soiinds  other  than 
those  customarily  produced  on  musical  in- 
.^truments.  Where  Coltrane  led,  other.s  are 
reaching  ever  further  out. 

One  of  the  front  runner.-;  and  an  heir  to 
the  Coltrane  mantle  has  been  Archie  Shcpp, 
a  tenor  sa.xophonlat  who  Is  alsa  a  highly 
articulate  .spokesman  with  an  academic 
background  in  playwritlng. 

"He  was  a  bridge.  "  Shepp  say.s  of  Coltrane. 
■  the  most  accomplished  and  comprehensive 
of  the  so-called  post-bebop  musicians  to 
make  an  exten.-.ion  Into  what  is  called  the 
avantgarde  I  met  him  at  the  time  when  I 
was  silU  a  student  at  Goddard  College  and 
he  took  the  time  to  talk  to  nic  It  was  time 
for  that  sort  of  thing,  for  the  younger  men 
t)  begin  to  have  that  sort  of  exchange  witli 
their  elders.  He  was  one  of  tlie  fe-*'  of  the 
older  men  to  demonstrate  a  .-en.se  of  re-^pon- 
j^lblUty  toward  those  coming  behind  him  He 
provided  a  po.suive  image  that  was  greatly 
noeded  and  stjod  against  the  destructive 
forces  that  might  have  claimed  so  many. 
Havir.g  sutTired  and  .■^een  so  much  him.self, 
!:e  tried  to  see  that  others  coming  al'^ig 
.'ouldnt  have  to  !^o  through  all  that. 

"Perhaps  many  didnt  understand  his 
music — the  sort  of  thing  he  was  doing  In  his 
la.st  two  years,  not  the  earlier  things  for 
whi  h  he  was  known  best  -and  they  might 
not  understand  the  mu.sic  we  are  creating 
no.v.  but  It  Is  truly  a  reflection  of  our  times. 
as  much  as  the  .spirituals  were  of  their  lime. 
or  Leadtaelly  Tranes  musk-  exemplified  his 
feeling  for  what  i.v  and  he  accomplished  a 
great  deal  for  the  short  time  he  was  with 
us —  much  more  than  most  do  In  a  lifetime. 
He  left  the  scene  a  little  different  and  I  be- 
lieve Johns  death  has  drawn  us,  as  mu- 
sicians,   closer    together,     has    brought    us 
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closer  to  a  kind  of  unity.  This  la  the  way  we 
must  assess  a  great  man." 


DEATH  OF  MRS.  JOAN  F.  BUSHNELL, 
LEGISLATIVE  AIDE  AND  DIREC- 
TOR OF  OFFICE  OF  HEALTH  LIAI- 
SON, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

(Mr.  STAGGERS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  e.x- 
tarneous  matter.) 

Mr.  STAGGERS.  Mr.  Speaker,  it  is 
with  deep  regret  and  personal  sadness 
that  I  report  the  death  of  Mrs.  Joan  F. 
Bu.shnell,  a  legislative  aide  and  Director 
of  the  Office  of  Health  Liaison  in  the 
Department  of  Health,  Education,  and 
Welfare.  She  died  on  Wednesday,  Sep- 
tember 18.  1974.  at  George  Washington 
Hospital,  of  aplastic  anemia. 

Over  the  past  several  years,  in  which 
official  relations  between  the  Congress 
and  the  administration  were  strained, 
Mrs.  Bushnell  labored  diligently  in  an 
informal  way  to  keep  the  lines  of  com- 
mimication  open  between  our  staffs  here 
and  the  health  staff  at  HEW  so  that  con- 
structive work  toward  development  of 
new  and  necessary  health  programs 
could  go  forward.  Wc  shall  forever  be  in 
her  debt. 

I  want  her  family  to  kiiow  that  Ms. 
Bushnell,  working  behind  the  scenes 
quietly  and  unobtrusively,  has  made  a 
significant  contribution  toward  improve- 
ment of  health  in  America.  We  shall  all 
miss  her. 

Mr.  Speaker,  I  request  that  the  obit- 
uary which  appeared  in  the  Washington 
I'ast  of  September  20,  be  iiuserted  at  this 
point  in  the  Record. 

HEW  CiniF  OF  Hi.AiTH  LursoN 
J.  an  F.  Bushnell,  40.  director  of  the  0,Tire 
of  Health  Liaison  of  the  Department  of 
Health,  Education,  and  Welfare,  died 
Wednesday  of  pneumonia  at  Gecrgc  Wnsh- 
Ington  University  Hospital.  She  had  suf- 
fered from  aplastic  anemia  for  several 
month.''. 

Mrs.  Ru.shncll  Joined  the  HEW  Office  of 
General  Counsel  in  1965  as  a  lawyer  speclal- 
l/InT   In  administrative  law  and  legLslatlon. 

Later  she  moved  to  the  Public  Health 
Service  of  HEW,  where  she  w.t^  assistant  ad- 
mln!stratr>r  f-r  legislation  of  t'le  Health 
Services  and  Ment.al  Health  Admlulstrat'on 
hcfore  bpcomliig  h^'iUh  llalstn  director 

She  was  involved  mainly  in  ibe  develi-p- 
ment  of  Icglsl.itlon  on  1  eallh  planning, 
health  .<-ervlces  for  mlgrai.ts.  heilth  malr.- 
tenance  organli-.itions  a;;d  hrallh  research 
programs. 

Born  in  Altidena.  Calif..  Mr  Bu.shnell 
re-elved  a  bachelors  degree  from  Michigan 
State  University,  a  master's  decree  fn  m  the 
University  of  Connecticut  and  a  law  degree 
from  the  University  of  Virginia. 

She  was  associated  with  the  W.ilili.gton 
firm  of  Steptoe  and  Johnson  from  1'.160  until 
1065.  specializing  In  administrative  law. 
regulalcd  Industrie-  and  health  r.::d  e  lica- 
tlon  legislation. 

.\  member  of  the  American  and  DC  Bar 
as:->ci<itions  and  the  Virgl-^la  State  Bar.  Mrs. 
Bu-hnell  wan  the  author  of  muner  us  lejal 
articles. 

She  Is  survived  by  a  sen.  Douglas  Sr  tt 
Bushnell,  of  the  home,  6229  Utah  Ave.  NW; 
her  mother,  Maren  W.  Pulton,  and  a  brother, 
John  R    Fulton,  both  of  Altadena.  and  four 


sisters,  Etorothy  Sterling,  of  Oxnard,  Calif., 
Patricia  McGlnnls,  of  Houston,  Marge  Pul- 
ton, of  Redondo  Beach,  Calif.,  and  Sara 
GuUch,  of  Emporia,  Kan. 

The  family  suggests  that  expressions  of 
sympathy  be  In  the  form  of  contributions  to 
the  Beacon-HlU  Research  Foundations  at  the 
University  of  Washington  School  of  Medi- 
cine in  Seattle. 


EQUITY  NOT  SUBSIDY 

(Mr.  STAGGERS  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 

Mr.  STAGGERS.  Mr.  Speaker,  I  wish 
to  express  my  concern  about  the  serious 
situation  which  now  confronts  some  of 
our  air  carriers,  particularly  Pan  Amer- 
ican World  Airways  and  Trans  World, 
Airlines.  They  constitute  vital  elements 
in  the  air  transportation  system  of  the 
United  States.  As  chairman  of  the 
House  Interstate  and  Foreign  Commerce 
Committee,  I  am  charged  with  the  re- 
sponsibility of  our  Nation's  air  carrier 
system  as  it  was  established  in  the  Civil 
Aeronautics  Act  of  1938  and  the  Federal 
Aviation  Act  of  1958.  The  present  law 
specifically  states  that  there  will  be  de- 
veloped a  sound  "air  transportation  sys- 
tem properly  adapted  to  the  needs  of 
the  foreign  and  domestic  commerce  of 
the  United  States,  of  the  Postal  Service 
and  the  national  defense". 

Currently,  the  President  and  the  Civil 
Aeronautics  Board  will  not  approve  sub- 
sidy for  carriers  not  now  on  subsidy. 
However,  the  President  has  outlined  a 
course  of  action  which  would  correct 
many  inequities  in  our  international  air 
carrier  system  and  our  committee  has 
pending  a  bill,  H.R.  14266,  which  is  aimed 
at  these  inequities. 

Specifically,  Pan  American  and  other 
US-flag  international  carriers  are 
being  "shortchanged"  by  the  U.S.  Gov- 
ernment in  the  carriage  of  interna- 
tional air  mail.  The  Civil  Aeronautics 
Board  sets  mail  rates  for  U.S.  air  carriers 
at  an  average  33  cents  a  mile  for  inter- 
national mail,  while  the  Postmaster  Gen- 
eral through  international  treaty  agrees 
to  pay  foreign  air  carriers  $l,73-a-ton- 
mile  for  letter  mail.  The  Civil  Aeronau- 
tics Board  and  the  US.  Postal  Service 
have  been  aware  of  this  practice  for 
years  but  have  not  seen  nt  to  change  the 
procedui-e.  Our  Government  fhould  not 
be  subsidizing  foreign  hag  carriers  to  the 
detriment  of  our  own  US  fia'  nir  cai- 
riers. 

Also,  US  ail-lines  in  manv  loc  Ic" 
abroad  pay  grossly  inflated  landing  fet=; 
v.hile  the  local  foreign  cM'ri^r  is  often 
exempt  or  jyys  a  mucli  smaller  Ire  for 
the  .same  .service.  Many  f  orei  .n  govern - 
rneiils  require  travel  ot  theli  nr.Uonr.Ii 
on  the  national  carrier  if  they  are  either 
i  1  the  direct  .service  of  their  government, 
or  a  contractor  to  their  government  If  ■-, 
i-imilar  'Fly  U.S."  policy  were  directed 
for  travel  ard  shipments  by  contractors 
to  the  U.S.  Government,  it  would  mean 
an  improvement  of  millions  of  dollars 
to  our  U.S. -flag  carriers. 

To  prevent  the  disappearance  of  the 
American  flag  on  the  airways — as  the 
American  flag  has  disappeared  on  the  sea 
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lanes — it  has  become  Imperative  that  the 
U.S.  flag  system  be  provided  with  an 
equality  of  competitive  opportimity. 

Since  our  flag  carriers  are  not  subsi- 
dized by  the  Government,  it  Is  imperative 
that  we  at  least  provide  them  a  maxi- 
mum of  equity  in  place  of  subsidy. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mrs.  Hansen  of  Washington  (at  the 
request  of  Mr.  O'Neill),  for  today,  on 
account  of  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  HoLiFiELD  to  address  the  House 
imder  a  special  order  for  30  minutes  to- 
morrow, Thursday,  September  26,  1974, 
and  to  include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Regtjla)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Kemp,  for  30  minutes,  today. 

Mr.  Du  Pont,  for  60  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for  10 
minutes,  today. 

Mr.  Robison  of  New  York,  for  15  min- 
utes, today. 

Mr.  Don  H.  Clausen,  for  30  minutes, 
today. 

Mr.  ScHERLE,  for  1  hour,  October  8, 
1974. 

Mr.   MosHER.  for   15   minutes,   today. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Vander  Veen)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Alexander,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  Holtzman,  for  5  minutes,  today. 

Mr.  CoRMAN,  for  5  minutes,  today. 

Mr.  Culver,  for  5  minutes,  today. 

Mr.  Koch,  for  5  minutes,  today. 

Mr.  Bingham,  for  10  minutes,  today. 

Mr.  Danielson,  for  10  minutes,  today. 

Mr.  Melcher,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  Septem- 
ber 26,  1974. 

Mr.  Wolff,  for  15  minutes,  October  8, 
1974. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
extend  remarks  in  the  Appendix  of  the 
Record,  or  to  revise  and  extend  remarks 
was  granted  to : 

Mr.  HoLiFiELD,  and  to  include  extrane- 
ous matter. 

Mr.  Conyers,  to  extend  his  remarks  in 
the  body  of  the  Record,  notwithstand- 
ing it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $695,  to  be  printed  permanently 
in  the  Record  of  September  23. 

I  The  following  Members  tat  the  re- 
-^  uest  of  Mr.  Regula)  and  to  include  ex- 
traneous matter:) 

Mr.  FoRSYTHE  in  two  instances. 

Mr.  RoBisoN  of  New  York. 

Mr.  Young  of  Florida  in  five  instances. 


Mr,  Wybian  in  two  instances. 

Mr.  Nelsen  in  two  instances. 

Mr.  Pettis. 

Mr.  Prenzel  in  three  instances. 

Mr.  HoGAN. 

Mr.  Oilman. 

Mr.  HuBER  in  two  instances. 

Mr.  Derwinski  in  three  instances. 

Mr.  Grover. 

Mr.  Dickinson. 

Mr.  Hosmer  in  three  instances. 

Mr.  Chamberlain. 

Mr.  Brown  of  Michigan. 

(The  following  Members  «at  the  re- 
quest of  Mr.  Vander  Veen*  and  to  in- 
clude extraneous  material : ) 

Mr.  Roy  in  two  instances. 

Mr.  Byron  in  11  instances. 

Mr.  Anderson  of  California  in  two  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Howard. 

Mr.  RoNCALio  of  Wyoming. 

Mr.  Rooney  of  Pennsylvania. 

Mr.  Praser. 

Mr.  Karth. 

Mr.  Hamilton  in  10  instances. 

Mr.  Traxler. 

Mr.  Alexander. 

Mr.  Jones  of  Tennessee  in  six  in- 
stances. 

Mr.  EviNs  of  Tennes.see  in  two  in- 
stances. 

Mr.  AspiN. 

Ms.  Abzug  in  two  instances. 

Mr.  Wolff  in  five  instances. 

Mr.  Moorhead  of  Pennsylvania  in  10 
instances. 

Mr.  GiNN. 

Mr.  CONYERS. 

Mr.  Thompson  of  New  Jersey  in  10  in- 
stances. 

Mr.  Fauntroy. 

Mr.  Won  Pat. 

Mr.  Bennett. 

Mr.  IcHORD  in  two  instances. 


S.  3320.  An  act  to  extend  the  appropria- 
tion authorization  for  reporting  of  weather 
modification  activities. 


ADJOURNMENT 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker  s  table 
and,  under  the  rule,  referred  as  follows : 

S.  3585.  An  act  to  amend  the  Public  Health 
Service  Act  to  revise  and  extend  the  pro- 
grams of  assistance  under  title  VII  for  train- 
ing in  the  health  and  allied  professions,  to 
revise  the  National  Health  Service  Corps  pro- 
gram and  the  National  Health  Service  Corps 
scholarship  training  program,  and  for  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committer  on 
House  Administration,  reported  that 
that  committee  hsui  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereuiwn 
signed  by  the  Speaker: 

H.R.  16243.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1975,  and  for  other 
purposes. 

SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  annoimced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 


Mr.  LUKENS.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
<at  5  o'clock  and  57  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day, September  26,  1974,  at  12  o'clock 
noon. 


EXECL"nVE    COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows : 

2791.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  copies 
of  proposed  amendments  to  cor  cession  con- 
tracts authorizing  the  operation  of  bath- 
houses in  Hot  Springs  National  Park  for  the 
3  years  ending  December  31,  1977,  pursuant 
to  67  Stat,  271  and  70  Stat.  343;  to  the  Con.- 
mitee  on  Interior  and  Insular  Affairs. 
Receu'Ed  Prom  the  Comptroller  General 

2792  A  letter  from  the  ComptroUer  Gen- 
eral of  the  United  States  transmitting  a  re- 
port on  progress  and  problems  with  numeri- 
cally controlled  Industrial  equipment  in  the 
Department  of  Defense;  to  the  Commil'te 
or.  Government  Operations. 


REPORTS  OF  COMMITTEES  0\' 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Cle;k 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  WHITE:  Committee  on  Post  Office  stid 
Civil  Service.  H.R.  10510.  A  bill  to  amend 
section  131  of  title  13,  United  States  Code 
to  provide  for  the  taking  of  censuses  of  man- 
ufacturers, of  mineral  industries,  and  o! 
other  businesses,  for  congressional  approval 
of  the  content  of  questionnaires  used  in  the 
taking  of  such  censuses,  and  for  other  pur- 
poses; with  amendment  (Rept  No  93  1372) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  WHITE:  Committee  on  Post  Office  ar.d 
Civil  Service.  H.R.  13340.  A  bUl  to  amend  sec  - 
tion  141  of  title  13.  United  States  Code,  to 
provide  for  the  transmittal  to  each  of  tl"' 
several  States  of  the  tabulation  ol  pop-na- 
tion of  that  State  obtained  in  each  decenr.ia: 
census  and  desired  for  the  apportionment  or 
districting  of  the  legislative  body  or  bodie- 
of  that  State,  in  accordance  with,  and  .sub- 
ject to  the  approval  of  the  Secretary  of  Con.- 
merce.  a  plan  and  form  suggested  by  that  of- 
ficer or  public  body  having  responsibillt . 
for  legislative  apportionment  or  district:rc 
of  the  Slate  being  tabulated,  and  for  otlie: 
purposes.  (Rept  No.  93-1373).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  S.  1296.  An  act  to  furMier 
protect  the  outstanding  scenic,  natural,  and 
scientific  values  of  the  Grand  Canyon  by 
enlarging  the  Grand  Canyon  National  Pari^ 
in  the  State  of  Arizona,  and  for  other  p\:r- 
poscs:  with  amendment  (Rept.  No  93-1374 
Referred  to  the  Committee  of  the  Wlioie 
House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  S.  3362.  An  act  to  enable  the 
Secretary  of  the  Interior  to  provide  for  the 
operation,  maintenance,  and  continued  (.<:•::- 
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structlon  of  the  Federal  transmission  sys- 
tem In  the  Pacific  Northwest  by  use  of  the 
:i'veuue,s  of  the  Federal  Columbia  River 
i'uwer  System  and  the  proceeds  of  revenue 
bonds,  and  for  other  purposes.  (Rept.  No.  93- 
I37r>  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr  HALEY:  Committee  on  Interior  and 
Insular  AiTnlrs  S.  2001.  An  act  to  redesignate 
■.lie  Alamacrordo  Dam  and  Reservoir.  N.  Mez., 
as  Siunuer  Dam  and  Lake  Suinner,  respec- 
tively (Rept.  No.  93  1376).  Ueferred  to  the 
lioiLie  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1395.  Resolution  provUllns:  for  the 
canjlderatloii  of  IL  Res.  033.  Resolution  to 
reform  the  structure,  Jurls<;irtlon.  and  pro- 
•  edure.s  of  the  committees  uf  the  Hou^e  of 
Hepre.ientatlves  by  amending  rules  X  and  XI 
of  the  Rules  of  the  House  oi  Representatives 
I  Rept.  No.  03  IJ77).  Rt>ferred  to  the  House 
Citlendur. 

Mr.  M.\HON:  Committee  on  Appropria- 
tions. H  R.  16900.  A  bin  making  supplemen- 
tal appropriations  for  the  fiscal  year  ending 
Jiuie  30.  1975.  and  for  other  purposes  (Rept. 
No.  93-1378).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  WHITTEN  Committee  on  Appropria- 
tions. H  R.  16901.  A  bill  making  appropria- 
tions for  agriculture-environmental  and 
consumer  protection  programs  for  tlie  fiscal 
year  ending  June  30.  1975.  and  for  other 
purposes  (Rept.  No.  93  1379).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
Slate  of   the   Union. 

Mr.  M(X)RHEAD  of  Pennsylvania:  Com- 
mittee of  conference  Conference  report  on 
HR.  12471  (Rept.  No.  93  1380).  Ordered  to 
l>o  prlnied. 


PUBLIC  DILLS  AND  RESO'-UTIONS 

Under  cl.iusc  4  of  rv\c  XXII.  public 
bills  and  iv.soliUions  verc  intrccUKCd  :;nd 
severr.'ly  referred  .".s  follow.s: 

Bv  Mr  CAREY  of  New  York: 
HR.  16866.  A  bill  to  amend  the  Internal 
Revenue  Code  of  105\  to  lncrea.3e  the  amount 
of  refund  payable  with  respect  to  fuels  by 
local  transit  sy.stems  for  commuter  service, 
and  with  respect  to  the  definition  of  com- 
muter fare  revenue;  to  the  Co.nmittee  on 
Ways  and  Me.iu.s, 

H,R.  16867.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  the 
manufacturers  e.v;ci.:e  tax  parts  and  acces- 
sories used  on  local  tran.sli  buses,  and  tires, 
inner  lubes,  and  tread  rubber  used  on  .such 
buses:  to  tlie  Conunlttee  on  Ways  and 
.Means. 

By  Mr.  CULVER: 
HR.  16868.  A  bill  to  repeal  economic  s.tuc- 
•lons  against  Cuba   which   are  contained   In 
certain  acts  of  Coneresy,   to  the  CjmmUtce 
Oil  Foreign  Aff.iirs. 

By  Mr.  DANIELSON 
H.R.  16869.  A  bill  to  ame;!d  ti'Ie  18.  Unl'ed 
Slates  Code,  to  provide  that  ceitain  Govern- 
ment contractors  which  make  unlawful  po- 
litical contrlljutions  shall  be  fined  in  an 
amount  equal  to  the  amount  of  such  con- 
tribution: to  the  Committee  on  House  Ad- 
mliilsr  ration. 

By  Mr.  DANIELSON   (for  hlm.?eU,  Mr. 
BaowN  of  CalUorniH,  Mr.  Conyers, 
Mr.    DEi.i.tMa.    Mr.    Dent,    Mr.    Ed- 
wards of  California.  Mr.  Eilbehg,  Mr. 
Harrington,    Mr.    Hechler    of   West 
Virginia.  Ms.  Holtzman,  Mr.  Koch, 
Mr.  LoNo  of  Maryland.  Mr.  McCor- 
MACK,    Mr.    MrrcHBH.   of    Maryland, 
Mr.  OHara.  Mr.  Riecle.  Mr.  Rosen- 
thal. Mr.  RoTBAL,  Mr.  Shipley,  Mr. 
Stark,  and  Mr.  Waldie)  : 
HR.  16870.  A  bill  to  amend  the  definition 
of    "former    President"    under    the    act    of 
August   25,    1958    (Public   Law  85-745),  and 


for   other   purpoocs;    to   the   Committee   on 
Post  OfHce  and  Civil  Service. 
By  Mr.  PASCELL: 
H.R.  16871.  A  bill  to  create  a  national  sys- 
tem of  health  security;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  OILMAN: 
HR    16872.  A  bill  to  revise  certain  provi- 
sions of  title  5,  United  States  Code,  relating 
to   per   diem   ar.d    mileage   expenses  of  em- 
ployees  and   other   individuals  traveling  on 
official   business,  and  for  other  purposes;    to 
the  Committee  on  Government  Operations. 
I'.y    Mr.    GROVER     (for    himself.    Mr. 
AnD.\BDo,  Mr.  Badillo,  Mr.  Hastings, 
Mr.   Pet.ser,   Mr.   Reh).   Mr.   Robison 
of  New  York,  Mr.  Roncali.o  of  New 
York.  Mr.  W.^LSH.  Mr.  McKwen,  and 
y.r.  lENr)  : 
H  H.  Ifi873.  A  bill  to  amend  s.-ctlon  2C6(o) 
of  the  Federal  Water  Pcllution  Control  Act 
to  increa.se  tlie  authorization  for  rclmburse- 
m.-<nt,  to  the  Committee  on  Public  Works. 

By  Mrs.   HECKLER  of  Ma.s.'achusotts : 
HR.   16374.  A  bill  to  authorize  the  estab- 
!' .!lm>-n^  'in'l  m.i;:i!c'ir>;    c  of  a  Federal  fooii 
reserve   c,'   cxrtU'i   ai;ri'mlTurj.l    commodities 
I  \  order   to  provide   an  adequate  supply  of 
food   fcr  domestic   consi'mers;    to  provide  a 
contin'un^  si^pply  of  ccmmoditles  to  foreign 
countries     for    humanitarian     purposes;     to 
r.ialntai'i  and  promote  foreign  trade;  and  to 
prevent    domestic    shortages    of    designated 
commodities  by  creating  a  system  of  export 
coutrcls;    to  tlie  Committee  on  Agriculture. 
By  Mr.   HUBER    (for  hlm.':elf  aud  Mr. 
HiroNUT)  : 
H  R   16875.  A  bill  to  establish  a  Commission 
ou  Medical  Malpractice  Awards;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  JARMAN: 
HR     1P876    A   bill   to  repeal   the   Occupa- 
t'ciuU  Safety  and  Health  Act;    to  the  Com- 
mittee o:i  Education  and  Labor. 
By  Mr.  KETCHUM: 
II  R.  16877.  A  bin  to  amend  cerUln  provi- 
sions of  Federal   law  relating  to  e\pio:iivcs, 
to  the  Committee  on  the  Judiciary. 

By  Mr  KOCH  (for  hlm:;elf."Mr.  Pha.«!er. 
Mr.  Lt'kfn.  Mr.  McCi.oskey,  and  Mr. 
Wolff)  : 
H  r?    1C878.  A  bill  to  provide  for  public  ac- 
cess to  all  WaterKaie-related  facts  produced 
by  any  investij-^at'on  conducted  Iiy  any  Fed- 
eral  executive  oflice   and   to   ail   \V.^tergate- 
rMat«d  documents  which  were  produced  from 
January  20,  1969,  through  Autni.')t  9,  1974,  and 
which    were    In   tlie   custody   of    the    United 
States  on  August  9,  1974;  to  the  Committee 
on  tlie  Judlciarv. 

By  Mr.  MADIOAN: 
HR.  16879.  A  bill  to  amend  the  Sugar  .\ct 
of  1948,  as  amended;    to  the  CommUt.ee  on 
AcTlcuIture. 

By  Mr.  MADIGAN  (for  himself  and  Mr. 
POACE) : 
HR     16880.  A  bill   to  amend  tlie  Consoll- 
tln^od  Farmers  Home  Administration  Act  of 
19R1    to   Buthorl7e  and   direct   the   Secretiiry 
of  Agriculture  to  contract  the  construction 
and  ojeratlon  of  jaiot  facilities  fnr  use  In  the 
production  of  fertilizer  for  auiricultural  com- 
modities; to  the  Committee  on  Agriculture. 
By  Mr.  MEEDS: 
H.R.  16881.  A  bill  to  amend  the  Compre- 
hensive   Employment   and    Training    Act   of 
1973   to   provide   additional   Jobs  for  unem- 
ployed persons  through  programs  of  public 
service  employment;    to   the   Committee   on 
Education  and  Labor. 
By  Mr.  MICHEL: 
H.R.  16882.  A  bill  to  prohibit  the  shipment 
in  Interstate  commerce  of  dogs  Intended  to 
be  used  to  flghl  other  dogs  for  purposes  of 
sport,    wagering,    or    entertainment;    to    the 
Committee  on  the  Judiciary. 
By  Mr.  NELSEN: 
HJl.  16883.  A  bill  to  further  the  purposes 
of  the  Wilderness  Act  by  designating  certain 


lands  for  Inclusion  In  the  K«tlonal  Wilder- 
ness   Preservation    Systsm,    to    provide    for 

study  of  certain  addlUonal  lands  for  such 
Inclusion,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs 
By  Mr.  RINALDO: 
HR.  16884.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  interest  on  deposits  in  certain 
savings  Institutions;  to  the  Committee  o:i 
V.'ay;  and  Means. 

By  Mr.  YOUNG  of  Georgia : 
HR.    16886.   A   bill   to   Increase   the   avail- 
ability of  reasonably  priced  mortgage  credit 
for  home  purclia.ses;    to   the  Coairaittcc   u:\ 
I^.'.nking  and  Currency. 

By  Mr.  YOUNG  of  Florida: 
r^  P  iCSGl.  A  bill  to  prohibit  the  .si.lpmci  t 
in  In'crstate  commerce  of  dogs  Intended  to 
be  used  to  flpht  other  dogs  for  purposes  of 
sp.irt.  wagcrliifj.  or  entertainment;  to  the 
(■  'tniuittce  on  the  Judiciary. 

By  Mr.  EDWARDS  of  Alabama: 
H  R   10887.  A  bill  to  amend  the  Civil  Bights 
Act  of  19 ")4  to  provide  a  limitation  of  2  years 
on  civil  actions  brought  to  prevent  unlawful 
unemployment  practices;   to  the  Committee 
on  Education  and  Labor. 
By  Mr.  GUYER: 
H  R    18888.  A  bUl  to  prohibit  the  shipment 
In  Interstate  commerce  of  dogs  Intended  to 
be  u.sed  to  light  other  dogs  for  piirpoaes  of 
sport,    wagermg,    or    entertalimient;    to    the 
Committee  on  the  Judiciary. 

By  Mr.  HEINZ  (for  himself.  Mr.  Gu.- 
::an,  and  Mr.  Cohen)  : 
H  n.  l':889.  A  bill  to  establish  a  National 
Ce.iter  for  the  Prevention  and  Control  of 
Rape  and  provide  financial  assistance  for  a 
research  and  demonstration  program  Into 
the  causes,  consequences,  prevention,  treat- 
ment, and  control  of  rape;  to  the  Comml.tee 
Oil  Interstate  and  Foreign  Conmierce. 

By  Mr  HEINZ  (for  himself.  Mrs.  Hbck- 
LE8  of  Massachusetts,  Mr.  Luken, 
Mr.  Michel,  Mr.  Mcrtha,  Mr.  Nrx! 
Mr.   O'Brien,   Mr.    Owens,   and    Mr. 

I^RETER)  : 

H  R.  16890.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  aUow  an  Individual 
to  elect  a  tax  credit  for  50  percent  of  his 
charitable  contributions  In  lieu  of  the  deduc- 
t  on  allowed  for  such  contributions;  to  the 
Conunlttee  on  Ways  and  Means. 
By  Mr.  HOWARD: 
H  R.  lf^891.  A  bill  to  prohibit  the  shipment 
in  Intersfnte  commerce  of  dogs  Intended  to 
be  u  cd  to  fight  other  dogs  for  purposes  rf 
sv-^Tt.  wagering,  or  entertainment;  to  the 
C  vnuilttce  on  the  Judiciary. 
Bv  Mr.  LANDGREBE: 
HR.  16802.  A  bill  to  amend  the  Internal 
revenue  Code  of  19.'")4  to  Increase  the  excep- 
tion for  purposes  of  the  Federal  estate  tax. 
to  inciee.se  the  estate  tax  marital  deduction, 
and  ta  provide  and  alternate  method  of 
v.iluing  certain  rf  al  property  for  estate  tax 
purposes;  to  the  Committee  on  Wavs  a-id 
MeMls. 

By  Mr.  M.\KON: 
ITR   16893.  A  bill  to  rescind  certain  budtjet 
aut.ioricv  recommended   In   the   mes.sage  of 
the  Ire'^ident  of  September  20,  1974  (H.  Doc. 
93  361),    transmitted    pursuant    to    section 
1012    of    the   Impoundment    Control    Act    of 
19/4;  to  the  Committee  on  Approprlatlon.s. 
By  Mr.  JTAYNE: 
HR.    168'.'}.    A    bill    to    direct    the    Comp- 
troHer  Gener.-.l  of  the  United  States  to  con- 
duct a  study  of  the  burden  of  reporting  re- 
(iulrements  of  Federal   regulatory  programs 
on  independent  business  establishments  and 
for   other   purposes;    to   the   Committee   on 
Government  Operations. 

H.R.  16895.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income 
tax  simplification,  reform,  and  relief  for 
small  business;  to  the  Committee  on  Ways 
and  Means. 


September  25,  197 Jf 

By   Mr.   MOSHEB    (for   himself,    Mr. 
OoLswaint,  Mr.  OoMi.aN,  Mrs.  Heck- 
i,Ki  of  MaBHThuaettB,  Mr.  Lacomar- 
siNO,  and  Mr.  Thonx)  : 
H.R.  16896.  A  bill  to  require  In  all  cases 
court  orders  for  the   Interception  of  com- 
munications by  electronic  and  other  devices, 
for  the  entering  of  any  residence,  for  the 
opening  of  any  mall,  for  the  inspection  or 
procurement  of  certain  records,  and  for  other 
purposes;    to   the   Committee   on  the   Judi- 
ciary.   

By    Mr.    MURTHA     (for    himself,    Mr. 
Hechler  of  West  Virginia,  Mr.  Mor- 
gan, Mr/  McSpaoden,  Mr.  Charles  H. 
Wilson  of  California,  Mr.  Conyers, 
Mr.    Moakley,    Mr.    Helstoski,    Mr. 
Rosenthal,   Mr.   Riegle,   Mrs.   Col- 
lins of  Illinois,  Mr.  Young  of  Geor- 
gia, Mr.  Bevill,  Mr.  Price  of  Illinois, 
Mr.  Rotbal,  Mr.  Johnson  of  Penn- 
sylvania, Mr.   Harrington,  and   Ms. 
Holtzman)  : 
■RR.   16897.  A  bUl   to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  of   1969; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  RONCALLO  of  New  York : 
HR.  16898.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  higher  education  expenses;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  BOB  WILSON: 
H.R.  16899.  A  bill  to  amend  chapters  2  and 
21  of  the  Internal  Revenue  Code  of  1954  to 
provide  that  individuals  65  years  of  age  or 
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over  who  are  eligible  for  or  receiving  social 
security  benefits   (and  employers,  with  re- 
spect to  such  Individuals)  shall  be  exempt 
from  payment  of  social  security  taxes;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MAHON: 
H.R.   16900.   A  bill  making  supplemental 
appropriations    for    the    fiscal    year    ending 
June  30.  1975,  and  for  other  purposes. 
By  Mr.  WHITTEN: 
H.R.   16901    A  bill   making  appropriations 
for     Agriculture-Environmental     and     Con- 
sumer   Protection    programs    for    the    fiscal 
year   ending   June   30,    1975,   and    for    other 
purposes. 

By  Mr.  DERV/INSKI: 
H.J.  Res.  1147.  Joint  resolution  calling 
upon  the  President  to  reduce  drastically 
the  amount  of  bureaucratic  redtape  which 
currently  exists  in  the  executive  branch  of 
the  Federal  Government;  to  the  Committee 
on  Government  Operations, 

H.  Con.  Res.  650.  Concurrent  resolution 
to  provide  an  opportunity  for  an  orderly 
and  cohesive  policy  toward  reducing  the 
rate  of  Inflation;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  HARRINGTON  (for  hhnself, 
Mr.  Ashley,  Mr.  Badillo,  Mr.  Brown 
of  California,  Mr.  Clay,  Mr.  Drinan, 
Mr.  Hechleb  of  West  Virginia,  Mrs. 
Heckler  of  Massachusetts,  Mr.  Hel- 
stoski, Ms.  Holtzman,  Mr.  Koch, 
Mr.  Long  of  Maryland,  Mr.  Mc- 
Closkey,  Mr.  McCormack,  Mr.  Met- 
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CALFZ,    Mr.    Ranckl,    Mr.    Roe,    Mr. 
Rosenthal,  Mr.  Rotbal,  Mr.  Seiber- 
LiNO,  Mr.  Stark,  and  Mr.  Young  of 
Georgia) : 
H.    Res.    1393.    Resolution    to    amend    the 
Rules   of   the   House   of   Representatives   to 
create  a  standing  committee  to  be  known 
as   the    Committee    on    Intelligence    Opera- 
tions, and  for  other  purposes;   to  the  Com- 
mittee on  Rules. 

By    Mr.    LITTON     (for    himself,    Mr. 
Scherle.  Mr.  Robison  of  New  York. 
Mr.  Ichord,  Mr.  Sisk,  Mr.  Harring- 
ton, and  Mr.  Rose)  : 
H.    Res.    1394.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  con- 
cerning   the    need   for    immediate    and    sub- 
stantial   public    Investments    In    agriculture 
research  and  technology  for  the  express  pur- 
pose of   increasing  food  "production;    to   the 
Conunlttee  on  Agriculture. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerks  de.sk 
and  referred  as  follows : 

519.  By  the  SPEAKER.  Petition  of  the  City 
Council,  Cleveland,  Ohio,  relative  to  food 
price  control;  to  the  Committee  on  Banking 
and  Currency. 

520.  Also,  petition  of  Kyrlacos  Mavroudhis. 
Amherst.  Mass.,  and  others,  relative  to  Cy- 
prus;   to  the  Committee  on  Foreign  AfTair.";. 
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FOREIGN  AID  AND  HUMAN  RIGHTS 


HON.  DONALD  M.  FRASER 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  24,  1974 

Mr,  FRASER.  Mr.  Speaker,  Fi-iday, 
September  20,  1974,  I  delivered  to  the 
Secretary  of  State  a  letter  signed  by  104 
Members  of  Congress.  In  our  letter  we 
stated  that  our  support  for  foreign  aid 
legislation  in  the  future  will  be  influenced 
by  the  extent  to  which  U.S.  foreign  policy 
shows  more  concern  for  human  rights  in 
recipient  countries. 

Mr.  Speaker,  I  want  to  place  in  today's 
Record  the  complete  text  of  our  letter, 
the  list  of  those  who  agi-eed  to  send  the 
letter,  and  a  news  release  Issued  by  my 
oflBce  about  this  matter. 

September  20.   1974. 
Hon.  Henry  A.  Kissinger, 
Secretary    of    State,    Department    of    State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  The  undersigned  have 
supported  legislation  in  recent  years  provid- 
ing economic  and  military  assistance  to  other 
nations.  We  are  troubled,  however,  about 
continued  American  assistance  to  a  number 
of  foreign  governments  which  are  increas- 
ingly Indifferent  to  internationally  recog- 
nized human  rights  and  deal  with  their  own 
people  In  an  Increasingly  oppressive  manner. 

We  recognize  that  a  large  number  of  coun- 
tries are  ruled  by  governments  which  restrict 
the  full  observance  of  political  rights  as  we 
know  them,  including  one-party  and  authori- 
tarian states.  It  may  not  be  realistic  to  expect 
strict  observance  of  political,  civil  and  other 
human  rights  by  these  governments  while 
their  political  systems  are  still  evolving. 
Nevertheless,  even  within  such  countries,  the 
observance  of  certain  fundamental  human 
rights  is  practicable,  including  freedom  from 
torture,  arbitrary  arrest  and  detention,  and 


arbl.rary  curtailment  of  existing  political 
rights. 

In  the  absence  of  extraordinary  circum- 
stances, we  do  not  believe  that  long-term 
U.S.  foreign  policy  Interests  ai«  served  by 
maintaining  supportive  relationships  with 
oppressive  governments,  especially  In  the 
military  field,  since  military  power  is  directly 
associated  with  the  exercise  of  governmental 
control  over  the  civilian  population. 

Unless  U.S.  foreign  aid  policies — especi- 
ally military  assistance  policies — more  ac- 
curately reflect  the  traditional  commitment 
of  the  American  people  to  promote  human 
rigiits,  we  will  find  it  increasingly  difficult 
to  Justify  support  for  foreign  aid  legisla- 
tion to  our  constituents.  We  cannot,  In  good 
conscience,  associate  ourselves  with  policies 
which  Irck  active  concern  about  the  fate  of 
people  living  under  oppressive  governments. 
While  it  may  be  beyond  our  power  to  alle- 
viate the  plight  of  those  people,  we  can  re- 
fuse to  be  Identified  with  their  oppressors. 
Sincerely. 

James  Abourezk  of  South  Dakota.  Bella  S. 
Abzug  of  New  York,  Brock  Adams  of  Wash- 
ington, Joseph  P.  Addabbo  of  New  York, 
Glenn  M.  Anderson  of  California,  Thomas  L. 
Ashley  of  Ohio,  Les  Aspln  of  Wisconsin,  Her- 
man Badillo  of  New  York,  William  A.  Barrett 
of  Pensylvanla,  Alphonzo  Bell  of  California, 
Bob  Bergland  of  Minnesota,  Edward  G.  Bles- 
ter, Jr.  of  Pennsylvania,  Jonathan  B.  Bing- 
ham of  New  York,  John  A.  Blatnik  of  Minne- 
sota, Edward  P.  Boland  of  Massachusetts, 
John  Brademas  of  Indiana. 

George  E.  Brown,  Jr.  of  California,  Yvonne 
Bralthwaite  Burke  of  California,  John  L. 
Burton  of  California,  Phillip  Burton  of  Cali- 
fornia, Charles  J.  Carney  of  Ohio,  William  S. 
Cohen  of  Maine,  John  Conyers,  Jr.  of  Mich- 
igan, James  C.  Corman  of  California,  Alan 
Cranston  of  California,  John  Dellenback  of 
Oregon,  Ronald  V.  Dellums  of  California, 
Charles  C.  Dlggs,  Jr.  of  Michigan,  Robert  F. 
Drinan  of  Massachusetts,  Don  Edwards  of 
California,  Joshua  Ellberg  of  Pennsylvania, 
Dante  B.  Pascell  of  Florida,  William  b.  Ford 
of  Michigan. 


F,dwin  B.  Porsythe  of  New  Jersey.  Donald 
M.  Fraser  of  Minnesota,  Bill  Frenzel  of  Min- 
nesota, Sam  Gibbons  of  Florida.  Gilbert  Gude 
of  Maryland.  Lee  H.  Hamilton  of  Indiana, 
Michael  Harrington  of  Massachusetts.  Philip 
A.  Hart  of  Michigan,  Augustus  F.  Hawkins  of 
California,  Margaret  M.  Heckler  of  Massa- 
chusetts, Henry  Helstoski  of  New  Jersey, 
Elizabeth  Holtzman  of  New  York,  Prank  Hor- 
ton  of  New  York,  James  J.  Howard  of  New 
Jersey,  Harold  E.  Hughes  of  Iowa,  Robert  W 
Kastenmeier  of  Wisconsin,  Edward  M.  Ken- 
nedy of  Massachusetts,  Eldward  I.  Koch  of 
New  York,  Robert  L.  Leggett  of  California. 
Mike  McCormack  of  Washington,  George  Mc- 
Govern  of  South  Dakota,  Stewart  B.  McKin- 
ney  of  Connecticut. 

Richard  W.  Mallary  of  Vermont,  Spark  M 
Matsunaga  of  Hawaii,  Lloyd  Meeds  of  Wash- 
ington, Ralph  H.  Metcalfe  of  Illinois.  Edward 
Mezvlnsky  of  Iowa,  Patsy  T.  Mink  of  Ha- 
waii, Parren  J.  Mitchell  of  Maryland.  Jo<; 
Moakley  of  Massachusetts,  Walter  P.  Mon- 
dale  of  Minnesota,  William  S.  Moorheswi  of 
Pennsylvania,  Prank  E.  Moss  of  Utah,  Jolm 
E.  Moss  of  California,  Morgan  F.  Murphy  of 
Illinois,  Luclen  N.  Nedzl  of  Michigan.  Robert 
N.  C.  Nix  of  Pennsylvania,  David  R.  Obey  of 
Wisconsin,  James  G.  O'Hara  of  Michigan. 
Bertram  L.  Podell  of  New  York,  William 
Proxmlre  of  Wisconsin,  Charles  B.  Rangel  of 
New  York,  Thomas  M.  Rees  of  California 
Ogden  R.  Reld  of  New  York. 

Henry  S.  Reuss  of  Wisconsin.  Donald  W 
Riegle,  Jr.  of  Michigan,  Howard  W.  Roblsrm 
of  New  York,  Peter  W.  Rodlno,  Jr.  of  New 
Jersey,  Robert  A.  Roe  of  New  Jersey.  Benja- 
min S.  Rosenthal  of  New  York,  Edward  R. 
Roybal  of  California,  Leo  J.  Ryan  of  Cali- 
fornia, Paul  S.  Sarbanes  of  Maryland,  Pa- 
tricia Schroeder  of  Colorado,  B.  P.  Slsk  of 
California,  Fourtney  H.  (Pete)  Stark  of  Cali- 
fornia, Louis  Stokes  of  Ohio,  Leonor  K.  (Mrs. 
John  B.)  Sullivan  of  Missouri. 

Frank  Thompson,  Jr.  of  New  Jersey.  Robert 
O.  Tlernan  of  Rhode  Island,  John  V.  Tuniiey 
of  California.  Morris  K.  Udall  of  Arizona. 
Charles  A.  \"anik  of  Ohio.  Jerome  R  Waldie 
of    California,    Charles    W.    Whalen,    Jr.    of 
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Ohio.  Haxrlson  A.  Williams,  Jr.  of  New  Jer- 
,sey.  Charles  Wilson  of  Texas.  Cbarles  H.  Wll- 
<ion  of  California,  Lester  L.  Wolff  of  New 
York.  Antonio  Borja  Won  Pat  of  the  Terri- 
tory of  Guam.  Andrew  Young  of  Georgia. 

FnASKR  Ties  Human  Rights  to  Fobeicn 
Aid  Suppopt 
Representative  Dosiald  AT.  Fraser,  Demo- 
crat of  Minnesota,  and  104  nthr^r  inombers  of 
Congress  have  notlfled  Secretary  of  State 
Henry  Kl.sslnger  that  their  support  tor  for- 
eign aid  legislation  In  the  future  will  be  iii- 
fiuenced  by  the  extent  to  which  US.  foreign 
policy  shows  more  concern  for  hiinnan  rights 
in  recipient  countries.  The  me:,-a^e  was  con- 
veyed 111  a  letter  to  KLssinger. 

The  signatories  have  been  supporters  of 
foreign  aid  legislation  heretofore.  The  letter 
criticizes  US.  aid  policies  which  have  had 
the  effect  of  "niaintaliilng  supportive  rela- 
tionships with  oppresalve  governments,"  and 
points  especially  to  military  aasl^itance  to 
such  governments  because  "military  power 
Is  directly  associated  with  the  exercise  of 
K'overnmental  control  over  the  civilian  popu- 
lation." 

The  letter  Implies  a  threat  to  reconsider 
support  for  future  aid  bills  by  saying,  "un- 
less U.S.  foreign  aid  policies — especially 
military  assistance  policies — more  accurately 
reflect  the  traditional  commitment  of  the 
American  people  to  promote  human  rlfThf;. 
we  will  find  It  Increasingly  difficult  to  Justi- 
fy support  for  foreign  aid  legislation  to  our 
constituents.  We  cannot,  in  good  conscience, 
associate  ourselves  with  policies  which  lack 
active  concern  abo\it  the  fate  of  people  liv- 
ing under  opprer.slve  governments.  While  It 
may  be  beyond  our  power  to  alleviate  tho 
plight  of  those  people,  we  cau  ref\:s.e  to  be 
identified  with  their  oppre)i.sor.s." 

The  message  to  Kls-lnger  rckiiowledf^ed 
that  strict  observance  of  traditional  political, 
civil  and  other  human  rights  might  not  be 
realistic  to  expect  In  certain  developing 
countries  whDse  political  processes  are  .■'till  at 
nn  early  stage  of  evolution.  However,  "even 
wlthui  such  countries,  the  observance  of 
certain  fundamen'al  human  rights  Is  prac- 
ticable, including  freedom  from  torture, 
arbitrary  arrest  and  detention,  and  arbitrary 
curtailment  of  exUtlng  political  rights." 

Specific  examples  of  oppressive  govern- 
ments whose  mill  ary  aid  he  thought  .should 
t)e  cut  by  the  United  States.  Praser  said,  are 
Chile  under  the  military  Junta,  and  South 
Korea  under  President  Part  Chung  Hee.  He 
added: 

"US.  foreign  policy  Interests  are  not 
served — and  In  fact  are  seriously  damaged — 
by  Ignoring  the  cruel  acts  of  repres.ilon  which 
these  governments  commit  asaln.st  their  ov.n 
people.  U.S.  miut.iry  assistance  to  these  gov- 
ernment;  betrays  both  the  American  people 
'nd  the  people  of  thn,-,e  countries. " 

Fraser  also  noted  that  the  Foreign  Military 
Ssles  Act  already  contains  a  priJvLslon  against 
supportive  relations  with  repressive  govern- 
ments except  111  the  most  extraordinary  clr- 
cunritances  involving  US.  national  security. 
The   Congressman  said: 

■  Our  government  has  not  heeded  t!ie  ex- 
pressed will  of  Congress  in  this  Act." 

Prater,  chairman  of  the  House  Subcom- 
mittee on  International  Organizations  and 
Movements,  has  held  more  tliaa  20  hearings 
during  the  past  year  on  human  rights  and 
U.S.  foreign  policy.  His  subcommittee  pul)- 
llshed  a  report  last  March  containing  29  rec- 
ommendations for  upgrading  the  human 
rights  factor  In  U  S.  foreign  policy. 
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RIGHT  FROM  THE  HORSE  S  MOUTH 


HON.  JOHN  E.  HUNT 

OF    NEW    JEJteXT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  24,  1974 

Mr.  HUNT.  Mr.  Speaker,  when  was  the 
last  time  any  of  us  heard  a  convicted 
criminal  critici,-e  .judges  for  being  soft? 
It  has  been  a  long,  long  time,  if  ever.  But 
liere  it  is.  The  words  of  bank  robber 
Rnymond  E.  James,  a  man  who  h'l.s  been 
in  58  correctional  Institutions  tince  1943, 
including  five  Federal   penitcntinrie.-;. 

Convict  James  admits  that  had  he 
thought  he  would  have  received  a  longer 
and  .stiller  sentence  he  never  would  have 
robbed  the  bank.  But  he  knew  before 
the  crime  was  even  committed  that  he 
would  receive  a  light  Fcntence. 

For  the  information  and  edification  of 
mv  colleagues.  I  submit  Mike  Royko's 
roluinn  from  the  August  27  edition  of 
the  Philadtlplua  Bulletin  for  the 
Record: 

B.^NK  RDnBFH  Savs  JxraoKS  Are  Too  .Soft 

(Hy  Mike  Royko) 
Every  convict  I've  ever  listened  to  has  said 
Just  about  the  same  thing.  They  were  rail- 
roaded or  framed.  If  they  weren't  framed, 
society  made  them  do  whate\er  they  did. 
And.  in  any  case,  the  Justice  was  too  h.arsh 
and  the  prison  system  no  good. 

So  I  co'.ildn't  believe  my  eyes  when  I  re- 
cently got  a  letter  from  Raymond  E.  Jjunes. 
who  is  a  bank  robber. 

James  isn't  robbing  banks  at  the  mo- 
ment liecause  he  was  caught  and  now  Is  doing 
a  stretch  In  a  federal  prison  in  Washington 
State. 

Being  In  prison  several  times  has  given  him 
a  lot  of  time  to  think.  So  he  wrote  to  say  that 
he  eventually  is  going  to  write  a  book  on  our 
system  of  criminal  Justice. 

It  should  make  remarkable  reading  If  he 
gets  around  to  it.  because  James  thinks  the 
reason  we  have  a  high  crime  rate  Is  that 
Judges  are  too  easy  on  people  such  as  himself. 
"I  suppose."  he  wrote,  "that  I  am  the  only 
icderal  prisoner  who  Is  a  conservative.  Re- 
publican bank  robber.  Needless  to  say,  my 
viev.s  aren't  held  In  too  high  esteem  by  my 
peers  of  tlie  moment." 

He  offers  his  own  .':e:itenL'e  af  an  example 
of  Judicial  soflr.ess. 

"The  Judge  stated  In  sentencing  me  that 
T  was  Indeed  "a  daiu'eroius"  ode  ruler,  and 
tiiat  he  expected  me  to  rob  another  bank  at 
the  first  opportunity. 

"Then  he  sentenced  me  to  eight  years 
out  of  a  possible  20  years  and  Inserted  im- 
mediate parole  eligibility. 

••ThlP.  although  he  knew  I  had  previously 
been  confined  15  of  the  past  20  years  for 
13  felonies  and  four  misdemeanors." 

What  would  James  have  considered  to  be 
a  proper  sentence  for  himself? 

"Had  I  known  that  I  would  have  received 
a  mandatory  25-year  sentence  for  bank 
robbery,  without  any  opportunity  to  nego- 
tiate a  plea,  there  would  have  been  no  power 
on  earth  strong  enotigh  to  have  forced  mo 
to  rob  the  bank  I  robbed. 

"I  gambled  and.  really,  I  won.  Please 
don't  get  me  wrong.  Only  a  fool  would  con- 
sider eight  years  In  prison  as  a  prize.  But 
compared  to  30.  or  possibly  30  (which  I  faced 
initially  before  entering  plea  bargaining). 
It  is  indeed  a  blessing — however  mixed. 

"I  have  been  In  68  institutions  since  1943, 
including  five  federal  penitentiaries.  I  know 
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many  bank  robbers  and  have  letkmed  some- 
thing quite  common  about  tbem.  They,  like 
myself,  are  faUures.  But  many  of  them  think 
along  parallel  lines  with  me." 

James  says  that  too  many  federal  judges 
are  political  hacks,  who  get  on  the  bench 
througb  clout. 

"The  courts  are  ruled  by  recipients  of  po- 
litical patronage,  instead  of  devoted  men  of 
Integrity  elected  by  and  for  the  people." 

I  He  can't  be  talking  about  the  federal 
Judges  In  Chicago — not  about  Judge  Bill 
Lynch.  Mayor  Daley's  former  law  partner,  or 
Judge  Abraham  L.  Marovltz,  the  Mayor's  for- 
mer Springfield  crony.) 

James  also  feels  that  society  should  stoT 
V  asting  mor.ey  kePDing  softies  In  prison — the 
whlie-callar  criminals — and  instead  concen- 
»  .M?  u.-j  spe'idin-;  on  "treating  and  attemp.- 
:iig  t  J  rchablUtale  the  violent  25  percent  who 
do  need  Incarvi   aiion.  of  whom  I  am  one." 

Ai.d  he  concludes  with  this  cheerful  mes- 
nr.i'e. 

"Just  remember,  you  and  I  have  to  face 
the  unalterable  fact  that  I  will  Join  you  In 
1978 — rehabilitated  or  not  .  .  .  wUUng  or 
not  .  .  .  ready  or  not. 

"And  that  Judge  will  have  to  adjust  to  the 
presence  In  his  community  of  this  man  h» 
deemed  a  'dangerovis'  offender. 

"By  the  way,  how  about  sending  me  a  sub- 
srriptioii  to  your  paper.  Gratis." 


M.  K.ALINE— TRIBUTE  TO  A 
CHAMPION 


HON.  ROBERT  P.  GRIFFIN 

or    MICHIG.tN 

IN  THE  SENATE  OF  THE  UNITED  STATFS 
Wednesday,  September  25,  1974 

Mr.  GRIFFIN.  Mr.  President,  Detroit 
i;;  proud  to  be  knowTi  nationally  as  a  <ity 
of  champions— and  one  of  its  greatest 
rhnrapions  In  the  field  of  sports  is  Al 
Kalina  of  the  Detroit  Tigers. 

A.S  baseball  fans  around  the  Nation  and 
the  v.orld  are  well  aware,  Al  Kaline  last 
niyiit  pas.^ed  another  spectacular  mile- 
stone on  his  way  to  Cooperstown  and 
baseball  immortality — cracking  his 
3.000th  major  league  hit. 

It  is  a  source  of  special  satisfaction  to 
Detroit  and  all  of  Michigan  that  eveiy 
one  of  Al  Kalines  hits  were  made  in  a 
Tiger  uniform.  At  the  same  time,  it  is 
most  appropriate  that  his  accoraphsh- 
ment  came  at  Memorial  Stadium  in  his 
orirrinal  hometown  of  Baltimore,  before 
his  parents,  other  members  of  his  family, 
and  friends. 

In  his  22  starring  seasons  with  the 
Ti!,'er5.  Al  Kaline  has  been  a  champion 
both  on  and  off  the  diamond.  Alwrys  a 
fine  gentleman  and  a  great  sportsman,  he 
has  been  an  inspiration  to  his  teammates 
and  an  example  to  his  admirers,  young 
and  old.  He  has  been  the  mainstay  of  a 
team  which  has  made  so  many  impoi  t'^nt 
contributions  to  our  spirit  of  community. 

Sadly  for  Detroit.  Al  Kaline  has  an- 
nounced that  this  Is  his  last  season  as 
an  active  player.  But  we  who  have 
known  him  through  the  years  have  no 
doubt  that  he  will  remain  an  important 
part  of  our  community  and  continue  to 
contribute  in  the  QUiet  but  impressive 
manner  that  marks  him  as  a  true  cham- 
pion. 
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Mr.  President,  I  ask  unanimous  consent 
that  an  article  from  this  morning's  De- 
troit Free  Press,  celebrating  Al  Kallne's 
:iOOOth  hit,  be  printed  in  the  Record. 

There  being  no  oojection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

He  Did  It! — Kalxne  Joins  Geeats  With 

3.000th  Hit 

tB>-  Jim  Hawkins) 

Baltimore. — Al  Kaline  can  retire  in  peace, 

Kis  all-out  season-long  quest  for  that  elu- 
sive S.OOOtn  bit  is  over. 

It  ender*  Tuesday  evening,  at  ao  minutes 
past  8  o'clock,  In  the  fourth  Inning  of  the 
2.817th  game  of  his  brilliant  aa-year  career. 

Kaline  sliced  Dave  McNaUy's  first  pitch  of 
the  fourtb  inning  down  the  rlghtfleld  line 
for  a  stand-up  double,  avoiding  the  white 
chalk  foul  line  by  less  than  two  feet. 

Al  also  singled  during  the  course  of  the 
Tiger  narrow  5-4  deficit  at  the  bands  of  the 
pennant  conscious  Baltimore  Orioles,  lifting 
him  past  the  late  Roberto  Clemen te  and  into 
llth  place  on  baseball's  aU-time  hit  parade, 
with  3,000  to  his  credit. 

And,  as  he  sat  In  the  clubhouse  sipping 
half  a  glass  of  champagne  afterward,  Kaline 
had  to  admit  his  latest  milestone  meant 
even  more  to  him  than  the  batting  title  he 
won  in  1955  at  the  unprecedented  age  of  20. 

"This  definitely  ranks  at>ove  tbe  betting 
chan^lonshlp, '  said  the  beaming  39-]rear- 
old  Tiger  superstar.  "Anytime  you  win  a  bat- 
ting championship,  there's  a  lot  of  luck  that 
goes  wltb  it. 

"But  when  you  get  3.000  hits.  I  don't  think 
anybody  can  say  you  were  Just  lucky.  You've 
had  to  withstand  the  pressure  of  all  those 
seasons,  and  injuries  and  everythli^g.  To  me, 
that  really  means  something. 

"But,"  he  added,  "nothing  will  surpass 
winning  the  World  Series." 

It  was  a  fastball  that  McNally  fed  him  for 
the  first  pitch  in  the  fourth  Inning  and 
when  he  first  bit  It,  Kaline  thought  for  sure 
the  ball  was  going  to  curve  foul. 

"I  almost  forgot  to  run,"  he  confessed  with 
a  sheepish  grin.  "The  ball  was  really  curving 
foul.  It  was  plenty  fair  when  I  hit  it  but  I 
didn't  tbink  it  was  going  to  make  it. 

"When  I  got  to  second  base  I  said  a  little 
prayer  of  thanks  for  letting  me  play  all  these 
years  and  get  aU  those  hits,"  Kaline  contin- 
ued. "Once  I  got  this  close  I  knew  I'd  get  the 
hit  sometime,  but  Fm  very  glad  to  get  it 
here.  I  knew  I  had  a  lot  of  friends  and  rela- 
tives in  the  stands  and  I  would  have  hated 
to  disappoint  them. 

"I'm  proud  to  have  been  able  to  get  my 
3.000th  hit  off  McNally.  too.  I  know  he  says 
I've  gotten  a  lot  of  hits  off  him,  but  he  must 
remember  more  of  them  than  I  do.  He's  a 
real  tough  pitcher. 

"I  don't  really  remember  much  of  any- 
thing at  the  time  of  the  pitch.  I  know  it  was 
a  fastball  ...  it  was  np  a  little  bit  and  fall- 
ing off  some  .  .  .  I'm  Just  happy  it's  finally 
over.  It  semed  like  a  big  black  cloud  had  been 
lifted  from  me  as  aoon  as  I  got  It." 

Kaline  also  indlcateil  be  will  continue  to 
play  every  game,  so  long  as  the  Tigers  are 
opposing  teams  In  contentkon. 

Kallue,  who  signed  witb  tbe  Tigers  rlgbt 
out  of  high  school  and  never  q>ent  a  mo- 
ment in  the  minor  leagues,  thus  became  the 
12th  man  In  the  major  leagues  to  accumulate 
as  many  as  3.000  hits. 

And  he  Is  tbe  first  In  the  American 
League  since  Eddie  Collins  reached  that 
mark  on  June  5,  1W3.  nearly  half-«-century 
ago. 

Roberto  Cleatente  was  the  last  player  in 
the  National  League  to  Jotn  tbe  ao-called 
"club,"   collecting  his  3,000^   hit  on   Sept. 
30.    1972,   the  final   day   of   the   season. 
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Clem^iie,  of  course,  was  killed  In  that 
tragic  plane  crash  tbe  follovrlng  winter. 

Kaline,  who  wtm  10  QoW  Olores  and  was 
generally  regarded  as  one  (rf  tbe  finest  field- 
ing rlghtfielders  too  ever  play  the  game, 
was  employed  exclnstvely  as  the  Tigers'  des- 
ignated hitter  this  season  in  what  was  ad- 
mittedly an  effort  to  get  tbe  120  hits  he 
needed  to  reach  3,000. 

The  retiring  superstar  will  be  honored 
with  a  special  day  at  Tiger  Stadium  next 
Sunday.  Each  fan  attending  the  game  to  pay 
tribute  to  No.  6  will  receive  a  commemo- 
rative poster  and  Kaline  himself  will  be  given 
a  gift  by  Tiger  owner  John  Petzer. 

Kaline  will  retire  at  the  end  of  the 
.season  and  his  plans  for  the  future  still 
aren't  solidified.  He  can  Just  about  take  his 
pick  of  poeltlons  with  tbe  Tigers,  but  doesn't 
Imow  precisely  what  he  wants  to  do  and 
probably  will  partlaUy  detach  himself  from 
baseball  for  the  first  year. 

The  Tigers'  first  hit  off  McNally  resulted 
in  a  run  in  the  third  when  Ron  LeFlore 
doubled  up  the  rlght-centerfleld  gap.  driving 
home    Eddie    Brinkman,    who    had    walked. 

The  Orioles,  who  failed  to  score  in  the 
first  inning  despite  three  singles,  got  two 
unearned  runs  off  rookie  righthander  Vem 
Ruble  In  the  fifth  when  LeFlore  let  Paul 
Blair's  routine  Innlng-endlng  flyball  drop 
at  his  feet  with  Mark  Belangcr  and  Rich 
Cogglns  on  base. 

The  Tigers  got  one  run  back  in  the 
sixth — though  it  took  them  another  double 
by  LePlore,  plus  singles  by  Gary  Suther- 
land and  Kaline,  to  do  It. 

But  the  Birds  countered  with  one  more 
of  their  own  in  the  bottom  half  of  the  in- 
ning on  basehlts  by  Tommy  Davis  and  Don 
Baylor,  with  Boog  Powell's  sacrifice  bunt  in 
between. 

Brlnkm.^n  put  the  Tigers  back  on  top  in 
the  seventh  when  the  skinny  shortstop  Just 
did  reach  the  leftfield  seats  with  Auello  Rod- 
riguez aboard. 

Hlller  was  five  outs  away  from  a  major 
league  record  18th  victory  when  Baylor  dou- 
bled In  the  bottom  of  the  eighth.  Brooks 
Robinson  also  doubled,  tying  the  score,  then 
advancing  to  third  on  a  wild  pitch  and 
crossed  the  plate  on  catcher  Andy  Etche- 
barren's  suicide  squeeze  bunt. 

So  instead  of  his  18th  victory  HiUer 
had  to  settle  for  his  12th  defeat. 


IN   SUPPORT  OP   H  R.  15301 


HON.  WILLIAM  R.  ROY 

OF    KANSAS 

IN  THE  HOUSB  OF  BKPBESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  ROY.  Mr.  Speaker,  as  a  strong 
supporter  of  H.R.  15301,  I  was  very 
pleased  with  the  approval  of  the  House  of 
Representatives  of  the  bill  revising  the 
Railroad  Retirement  Act  of  1937.  If  this 
bill  becomes  law  In  its  present  form,  the 
railroad  retirement  system  will  be  put 
on  a  financially  sound  basis  for  the  first 
time  in  many  years.  The  enactment  of 
this  legislation  will  eliminate  the  threat 
to  the  solvency  of  the  existing  system 
which  is  (Hierating  at  an  actuaiial  deficit 
of  approximately  (530  million  per  year. 

The  House  Interstate  and  Foreign 
Commerce  Committee,  on  which  I  serre, 
spent  a  great  deal  of  time  deliberating 
over  this  legldation  trjring  to  find  a  way 
to  ensure  that  raQroad  retirees  and  their 
families  would  not  lose  the  benefits  they 
have  paid  for  over  the  course  of  the  years 
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while  at  the  same  time  placing  the  sys- 
tem on  a  financially  sound  basis.  Both 
labor  and  management  assisted  in  the 
development  oi  this  legislation  and  sup- 
port the  committee  bill.  I  think  that  H.R. 
15301  eSectivel>'  addre&ses  the  problems 
now  facing  the  railroad  retirement  sys- 
tem and  protects  the  existing  benefit 
riglits  on  the  part  of  current  beneficiaries 
and  railroad  employees. 

Under  the  provisions  of  H.R.  15301.  no 
one  presently  on  the  rolls  would  suffer 
any  reduction  in  the  level  of  benefits  he 
is  receiving.  Current  railroad  employees 
would  be  provided  a  guarantee  of  their 
vested  retirement  annuities  and  social 
security  benefits.  Because  these  benefits 
require  some  means  of  funding,  this 
measure  authorizes  annual  appropria- 
tions of  $285  million  to  meet  these  costs. 

In  the  future,  benefits  would  be  com- 
puted on  a  two-tier  basis  with  the  first 
tier  being  computed  under  the  Social  Se- 
curity law  on  the  basis  of  combined  earn- 
ings covered  under  the  social  securit.v 
program  and  under  railroad  retirement 
and  a  second  tier  would  be  ba.sed  on  rail- 
road employment  alone.  Other  provision.*; 
of  the  bill  include  a  reduction  in  the  min- 
imum retirement  age  from  65  to  60  for 
receiving  the  supplemental  annuity  based 
on  30  years  of  service.  The  spouse  of  an 
employee  with  30  years  of  service  may 
receive  an  unreduced  annuity  when  both 
the  spouse  and  employee  reach  age  60. 
The  spouse  of  an  employee  with  less  than 
30  years  of  service  can  receive  either  an 
unreduced  annuity  when  the  employee 
reaches  age  62  and  the  spouse  has 
reached  age  65  or  has  a  child  of  the  em- 
ployee in  her  care,  or  a  reduced  annuity 
when  both  the  spouse  and  the  employee 
reach  the  age  of  62.  Current  law  graat.s 
an  unreduced  annuity  to  the  spouse  only 
if  the  employee  or  spouse  is  at  least  65 
and  allows  a  reduced  annuity  to  a  spouse 
62  or  older.  Widows'  benefits  woiJd  be 
increased  from  110  percent  to  130  per- 
cent of  the  survivor  benefits  payable  un- 
der social  security.  Last,  the  bill  increases 
a  limip  sum  refund  or  payments  over  rail- 
road retirement  for  those  retired  employ- 
ees who  have  had  some  social  security 
employment  prior  to  Januarj'  1,  1975.  but 
do  not  Qualify  for  benefits  under  the  So- 
cial Security  Act. 

The  House  approved  HJl.  15301  on 
September  12.  1974.  by  a  vote  of  343  to  10. 
I  voted  for  this  bill.  I  hcpe  that  the  Sen- 
ate will  follow  the  same  course  of  action 
ver>'  soon  so  that  this  bill  can  be  signed 
into  law. 


MARYLAND     BASEBALL      TEAM      IN 
LEGION  WORLD  SERIES 


HON.  LAWRENCE  J.  HOGAN 

OF    MARVI.AND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  HOGAN.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  a  sense  of 
admiration  and  appreciation  for  the  out- 
standing work  done  by  the  American 
Legion,  but  In  particular  for  the  work 
they  have  done  in  sponsoring  amateur 
baseball  teams  throughout  the  country. 
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Especially  pleasing  to  me  is  the  fact 
that  the  State  of  Maryland  was  repre- 
sented in  the  American  Legion  World  Se- 
ries held  this  year  in  Roseburg.  Oreg., 
oy  the  Chcverly,  Md..  American  Legion 
.^ost  108  More  specifically,  this  was  only 
the  second  time  that  an  American  Le- 
;-;ion  baseball  team  from  Maryland  had 
ompeted  in  the  Legion  World  Series  in 
J*  years. 

I  am  pleased  to  commend  Cheverly 
Po.st  108.  its  manager,  coaches,  and  es- 
pecially the  players  for  their  great  show- 
int,'  in  placing  third  during  the  tourna- 
ment that  took  place  from  August  22  to 
27 

This  fine  competitive  American  Legion 
baseball  team,  managed  by  Mr.  William 
"Bumps"  Vaughn,  and  coached  by  Mr. 
Ray  Ruffing  and  Mr.  Tom  Lind.  consist- 
mg  of  youn?  men  aged  16-19  from  with- 
in Prince  Georges  County,  with  the  pre- 
ponderance from  Bowie.  Md.,  and  sur- 
roimdinp:  areas,  vied  with  other  top 
teams  from  all  over  the  State  to  earn  the 
right  to  compete  in  the  Legion  World 
Series. 

Following  their  great  victories  in  Fas- 
ten, Md..  against  other  Maryland  teams, 
Cheverly  earned  the  title  of  Maryland 
State  Champions  and  the  honor  of  com- 
peting against  American  Legion  teams 
from  West  Virginia,  Virginia,  Delaware, 
New  Jersey,  and  New  York  in  the  Mid- 
Atlantic  Eastern  Regional  Tournament 
held  in  Lyndhurst.  N.J. 

Their  victory  in  the  finals  against  a 
scrappy  team  from  Verona.  N.  J.,  put 
them  in  the  coveted  World  Series,  where 
they  competed  against  teams  from  Puer- 
to Rico,  Iowa,  Indiana,  Louisiana.  Cali- 
fornia. Oregon,  and  Connecticut  in  the 
ultimate  of  amateur  baseball  tourna- 
ments, the  American  Legion  World 
Series. 

Although  Cheverly  Post  108  was  finally 
defeated  in  the  semifinals  by  a  fine 
Oregon  team,  their  determination,  spirit 
and  desire  were  amply  demonstrated. 
To  have  reached  the  World  Series,  let 
alone  the  semifinals,  was  an  honor  in 
itself. 

These  fine  young  men.  as  they  stood 
among  over  4,000  people  in  attendance, 
even  in  losing,  received  a  standing  ova- 
tion for  their  excellent  play  and  sports- 
manlike conduct.  They  have  dLstin- 
guished  themselves,  the  sport  of  base- 
ball, the  American  Legion,  and  their 
Cheverly  Post  108  which  they  repre- 
sented in  a  manner  worthy  of  true  pro- 
fessionals. They  and  their  parents  are  to 
be  congratulated. 

We  in  Maryland  and  particularly  in 
Prince  Georges  County  are  proud  of 
them.  So  that  they  will  be  appropriate- 
ly recognized,  I  am  listing  their  names 
for  all  to  see  and  to  congratulate  for  a 
job  well  done:  Jeff  Serra.  catcher;  Tom 
Emsweller.  outfielder;  Chuck  Johnson, 
outfielder:  Brett  Terrill.  inflelder;  Torn 
Sullivan,  inflelder;  Steve  Pasztor.  in- 
flelder; Ken  Johnson,  outfielder;  Don 
Houchen.  outfielder:  Steve  Massengale. 
pitcher:  David  Terrill,  pitcher;  Dari 
Glover,  pitcher;  Tim  Manley,  pitcher; 
Gary  Colten,  infielder ;  Bill  Foley,  infleld- 
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er;  Ray  Allebach,  pitcher:  Mike  Dar- 
rell,  Inflelder;  Sam  Mulhollen,  infielder; 
Larry  Colein.  catcher. 
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ON  THE  BASIC  FACTS  OP 
COMMUNISM 


US.  PUBLIC  FAVORS  LIMITED  CON- 
TROL OF   BIG   BUSINESS 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  25.  1974 

Mr.  HUBER.  Mr.  Speaker,  in  spite  of 
the  bitterness  of  the  recent  energy  crisis, 
the    Lou    Harris    poll    recently    found 
83  percent  of  the  American  people  were 
opposed    to    the    Federal    Government 
taking  over  the  management  of  most  big 
business.  In  my  view,  this  is  reassuring 
as  I  know  a  number  of  us  received  mail 
suggesting  that  the  oil  industry  be  na- 
tionalized. We  only  have  to  look  across 
the  Atlantic  Ocean  at  the  United  King- 
dom to  see  the  results  of  excessive  na- 
tionalization of  industry  in  a  democracy. 
I  commend  this  article  from  the  Detroit 
Free  Press  of  September  9,  1974.  to  the 
attention  of  my  colleagues : 
U.S.  Public  F.^voRs  Limited  Control  or  Bic 
Business 
(By  Louis  Harris) 
Although   82  percent  of  the  public   agree 
that    big   bu.-^iness.    if   left   alone,   would    be 
greedy  and  selHsn  and  would  make  profits  at 
the  expense  of  the  public,  there  is  virtually 
no   demand    from    the   American    people   for 
the  federal  government  to  take  over  and  run 
most  big  buslne.ss   An  equally  decisive  83  per- 
cent  oppose   any   such   form   of   socialism 

Fundamentally,  the  public  opts  for  pretty 
much  the  status  quo  In  government  regula- 
tion of  business.  Americans  seem  to  feel  that 
the  role  of  government  is  to  make  certain 
that  big  business  operates  in  the  public  In- 
terest to  an  acceptable  degree 

The  Issue  of  extending  federal  Interven- 
tion In  business  operations  has  recently  risen 
most  sharply  because  of  rising  ga.sollne  prices 
and  the  energy  shortage. 

Yet  the  Idea  of  the  federal  government  oet- 
ting  up  model  companies  to  compete  with 
private  companies  as  a  kind  of  yardstick  to 
measure  the  way  big  companies  might  be 
run  Is  rejected  by  a  38  percent  margin  by 
the  public.  More  specifically,  the  proposal 
for  creating  a  government-owned  oil  corpo- 
ration Is  opposed  by  a  48-26  percent  majority. 
Another  crisis  point  In  recent  times  has 
been  whether  the  federal  government  should 
ball  out  key  companies  that  might  well  go 
bankrupt  without  federal  funds.  Two  compa- 
nies that  might  have  been  aided  this  way  are 
the  Penn  Central  Railroad  and  the  Lockheed 
Corp.  in  the  aerospace  industry. 

By  50-39  percent,  most  Americans  are 
against  the  federal  government  taking  over 
big  companies  that  have  gone  broke.  By  a 
narrow  46-43  percent  margin,  the  public  op- 
poses the  federal  government's  putting  up 
money  to  save  big  companies  that  have  gone 
broke  but  which  are  essential  businesses. 

When  asked  why  they  oppose  a  govern- 
ment takeover  of  companies  such  as  the  Penn 
Central,  people  substantially  responded  with 
the  answer  that  as  badly  as  the  Penn  Cen- 
tral has  been  run,  it  would  be  even  worse 
run  if  the  federal  government  took  It  over. 
The  notion  of  federal  operation  of  nearly  any 
ongoing  entity  Is  generally  regarded  with 
wldescale  suspicion  across  the  country. 


HON.  PHILIP  M.  CRANE 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  25,  1974 

Mr.  CRANE.  Mr.  Speaker,  one  Impor- 
tant falling  of  the  press  in  the  United 
States  and  other  Western  nations  has 
been  their  inability  to  explain  the  nature 
of  communism  and  of  life  in  Communist 
countries. 

Too  many  Americans  now  believe 
that,  somehow,  communism  has  changed 
and  that  the  era  of  "detente"  about 
which  we  hear  so  much  has,  in  reality, 
provided  additional  freedom  and  dig- 
nity to  those  who  live  under  Communist 
governments. 

The  unfortunate  fact  is  that  the  men 
and  women  who  live  under  communism 
have  none  of  the  basic  freedoms  which 
we  take  for  granted,  such  as  freedom  of 
speech,  press,  religion,  and  assembly. 
They  do  not,  in  addition,  even  have  the 
right  to  leave  their  own  countries.  They 
are  no  more  than  pawns  of  the  state  es- 
tablishment, not  free  individuals  who 
determine  for  themselves  the  important 
decisions  in  their  lives. 

Part  of  what  is  wrong  with  the  West- 
ern press  was  recently  described  by  So- 
viet author  Alexander  Solzhenitsyn.  He 
drew  a  contrast  between  reporters  in 
Western  Europe— "They  pursued  me 
everywhere"— and  their  counterparts  in 
the  Communist  nations. 

What  Is  strange  is  when  this  Western 
press  gets  to  Moscow  or  to  Eastern  Europe, 
or  even  to  China,  for  example. 

Solzhenitsyn  said: 

Here  there's  nothing  sacred  for  them.  They 
go  at  Presidents,  military  ministries  and  so 
forth,  but  there.  If  some  miserable  Bul- 
garian policeman  tells  them  not  to  photo- 
graph a  church,  they  stop.  Or  the  Red 
Guards  ...  If  they  hang  up  some  kind  of 
leaflet  and  a  correspondent  comes  up  to  read 
it  and  some  wretched  little  Red  Guard  tells 
him  not  to  read  it,  the  correspondent  turns 
and  walks  away.  If  the  press  has  such  free- 
dom In  the  West  then  It  must  carry  the 
same  kind  of  freedom  when  It  gets  Into  the 
East. 

Commenting  upon  the  conduct  of 
American  correspondents  on  the  trip  to 
Peking  taken  by  President  Nixon,  Edwin 
A.  Roberts,  Jr.,  of  the  National  Observer 
notes  that: 

I  didn't  understand  then,  I  don't  under- 
stand now,  and  I  won't  understand  tomor- 
row why  so  many  American  correspondents 
returned  from  a  brief  visit  to  China  in  1972 
and  reported  their  findings  in  the  manner 
of  high-school  boys  emerging  from  a  sex 
education   class. 

Mr.  Roberts  declares  that: 

Even  more  troubling  than  their  Implicit 
approval  of  Chinese  Communism  was  the 
giddy  tone  of  their  reports.  Not  only  did 
these  reports  ring  with  respectfulness  for 
Mao  and  Chou,  they  seemed  to  reflect  an 
Ingratiating  attitude  that  1b  particularly 
sickening  in  a  working  Journalist. 
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The  only  reason  the  Soviet  Union  and 
Communist  China  may  be  free  of  blood 
baths  today,  Mr.  Roberts  notes,  ia  that 
"the  controlling  Meologles  wouU  not 
have  had  a  chartce  of  popnhir  acceptance 
ii  blood  baths  had  not  occurred  in  the 
past.  In  this  century  events  have  shown 
that  ConuQUui&t  ideology  is  so  faulty  a 
system  of  ideas  that  only  terror  can  save 
it  from  abaiMlonmmt.  Because  this  is 
true,  there  is  no  need  for  any  of  us  to 
behave  deferentially  toward  commun- 
ism." 

I  wish  to  share  the  important  article. 
"On  the  Basic  Fact  of  Communism." 
by  Edwin  A.  Roberts.  Jr,  as  it  appeared 
in  the  National  Observer  cA  July  20, 
1974,  with  mj  colleagues,  and  insert  it 
into  the  Record  at  this  time: 

On  tht  Basic  Pact  or  Commttnis-t 
(By  Edwin  A.  Roberts,  Jr.) 

I  didn't  understand  tbeu,  I  don't  under- 
stand now,  and  I  won't  understand  tomorrow- 
why  so  many  American  oorrespondents  re- 
turned from  a  brief  visit  to  China  in  1912 
and  reported  tbelr  findings  In  the  manner 
of  high-school  bo>-5  emerging  from  a  sex  edu- 
cation class. 

It  struck  mc  at  the  tunc  that  many  of  the 
newsmen  vtio  accompanied  President  Nixon 
to  Peking  were  overcome  by  a  kind  of 
hysteria,  the  chief  symptoms  of  which  were 
open-mouthed  credvdonsnces  and  m  bad  case 
of  the  giggles.  The  praise  these  experienced 
reporters  rained  doiwn  upon  Mao's  totalitar- 
ian regime  was  startling.  One  might  hare 
thought  they  were  Jnst  returned  from  a 
Gray  Line  tour  of  Eden. 

But  even  more  troubling  than  their  Im- 
plicit and  explicit  approval  erf  Chinese  com- 
munism was  the  giddy  tone  of  ttietr  reports. 
Not  only  dW  those  reports  ring  with  respect - 
fnlnees  for  Mao  and  Chou,  they  seemed  to 
reflect  an  ingratiating  attitude  that  is  par- 
ticularly sickening  in  a  working  Journalist 

LAMBS    BEHINT)    THE    CURTAIN 

Not  all  the  reporters  who  went  on  that 
trip  took  leave  of  their  critical  powers.  But  to 
my  mind  many  of  them  did.  Something  hap- 
pens to  some  An^rtcan  newsmen  when  they 
venture  Into  the  lair  of  the  Bed  overlords. 
The  same  individuals  who  stand  ready  to 
raise  bell  with  a  U.S.  Secretary  of  State  be- 
come strangely  sheepish — almost  Uttle-girl 
shy — when  they  are  examining  the  life  and 
leadership  of  a  Communist  state. 

I  am  not  alone  in  this  opinion.  Aleksandr 
I.  Solzhenitsyn,  in  his  recently  televised 
interview  with  Walter  Cronkite,  made  exacUy 
that  point.  The  greatest  Russian  writer  of 
the  century  said  it  perplexed  him  that  West- 
ern newamten  could  behave  like  a  pack  of 
weaves  (I  parafihrftse  him)  when  they  were 
after  a  story  Irom  an  exiled  writer,  at^  yet 
were  as  meek  as  lambs  when  on  assignment 
behind  the  Iron  Curtain. 

In  the  first  sentence  erf  this  column  I 
confess  Ignorance  of  the  reasons  for  the 
double  standard.  That  is  somewhat  rhetorical. 
At  least  two  explanations  come  to  mind. 

THE    HOST    PACKS    A    CT7N 

For  one  thing,  a  Western  reporter  in  a 
Communist  country  tends  to  feel  a  little 
like  a  gxiest  In  the  house  of  an  eccentric.  As 
a  guest,  one  instinctively  Is  reluctant  to  re- 
ntind  the  host  of  bis  peculiarities.  If  on  top 
of  that  the  host  has  a  long  criminal  record 
uiXHit  wktlch  he  is  acutely  sensitive,  it  is 
human  nature  not  to  remind  the  gentleman 
that  his  bouse  was  bou^t  with  the  blood 
of  his  innocent  victims.  The  guest's  discre- 
tion Is  increased  further  when  he  considers 
that  his  host  packs  a  gun. 
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And  yet  reporters  are  experienced  In  im- 
pertinence and  risk.  There  must  he  some- 
thing else,  some  other  reason  why  many 
newsmen  on  short  visits  to  Communist 
countries  lose  pert  of  their  critical  sense. 
I  think  that  other  reason  is  bizarre  wishful 
thinking. 

In  his  review  of  SoTzhenltsyn's  The  Gutag 
Archipelago  in  the  New  York  Times  Book 
Reriew  for  June  18.  Stephen  F.  Cohen,  a 
teacher  at  Princeton,  takes  Interesting  excep- 
tion to  Solzhenltsyn's  thesis  that  the  Krem- 
lin's murder  of  tens  of  millions  of  Soviet 
citizens  between  1918  and  1958  is  attributa- 
ble chiefly  to  Communist  ideology. 

Writes  Cohen:  "Despite  the  plain  circum- 
stances that  capricious  terrorizing  of  millions 
began  and  ended  with  Stalin's  rule — the 
autocrat's  presence  as  an  animating  force 
appears  in  asides  throughout  The  Gvlag 
Arc'!  tpc/ajro— Solzhenitsyn  attributes  no  spe- 
cial significance  to  his  role  or  personality." 

Well,  the  "plain  circumstances "  is  that 
Lenin  and  his  fellow  Bolsheviks  understood 
from  the  beginning  that  the  Russian  peas- 
antr\'  could  not  simply  be  asked  to  become 
collective  farmers.  They  had  to  be  forced. 
That  maximum  force  wasnt  exerted  until 
Stalin  had  consolidated  his  power  Is  less  a 
tribute  to  the  humanity  of  Lenin  than  it  is 
a  reflection  of  the  fact  that  Lenin  was  com- 
pelled by  his  multitude  of  problems  to  post- 
pone certain  "reforms." 

It  Is  true  that  Stalin's  brand  of  terrorism 
was  "capricious."  But  since  the  Bolsheviks 
first  took  control  of  Russia,  terrorism  has 
been  state  policy.  A  totalitarian  regime  can- 
not survive  without  terrorism.  And  a  to- 
talitarian Communist  regime  is  particularly 
dependent  on  terrorism  because  it  requires  a 
hideous  contortion  of  hiunan  nature. 

PILLABS   OF    THS    STATE 

Ri>sp!ft  and  China  may  be  free  of  huge 
blood  baths  today,  but  the  controlling  ideol- 
ogies  would  not  have  h«kd  a  chance  of  popular 
acceptance  If  blood  baths  had  not  occurred 
in  the  past — no  matter  what  indlvtduhl 
reigned  at  the  time. 

Nor  is  there  any  way  for  present  Kremlti. 
le.'iders  to  disavow  Stalin's  unspeakable 
cruelty.  The  slave  camps,  the  torture,  the 
millions  of  political  murders — these  are  the 
pillars  of  the  Soviet  state.  Stalin's  tempera- 
ment was  responsible  for  the  number  of 
atrocities  but  not  for  their  acceptability  as 
official  policy.  Today  dissidents  risk  imprison- 
ment in  mental  hospitals  and  forced  labor 
camps.  They  are  in  less  danger  of  their  lives. 
Does  this  mean  that  the  Kremlin  no  longer 
rules  by  terror?  Ask  Solahenltsyn. 

When  Amerlcikn  reporters  were  finally  ad- 
mitted to  China,  they  were  struck  by  the 
cleanliness  and  orderliness  oi  a  country  fam- 
ous for  filth  and  chaos.  Many  of  them.  I 
think,  decided  to  believe  the  result  was  worth 
the  cost. 

That  is  an  attitude  vmworthy  of  free  m«n. 
In  this  century  etents  have  shown  that 
Communist  ideology  is  so  faulty  a  system  of 
ideas  that  only  terror  can  sare  it  from  aban- 
donment. Because  this  is  trtie,  there  is  no 
need  for  any  of  us  to  brtiave  deferentially 
toward  Communists  or  to  dotibt  Solzhenltsyii 
when  he  tells  us  their  problem  is  basic. 


HEARINGS  ON  NIXON  PARDON 


HON.  BELLA  S.  ABZUG 

C*    NEW    TtORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Ms.   ABZUG.  Mr.  Speaker,   yesterday 

I  had  the  privilege  of  testifying  before 
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the  Subcommittee  on  Criminal  Justice 
of  the  House  Committee  on  the  Judiciary 
which  is  presently  investigating  Presi- 
dent Ford's  pardMi  of  Richard  Nixon. 
These  hearings  were  stimnlated  by  res- 
olutions introduced  by  a  number  of  the 
Members  of  the  House,  including  m^- 
privileged  resolution  of  inquiry.  House 
Resolution  1367  with  13  cosponsors.  As 
a  result  of  President  Ford's  nonserious 
response  to  the  qtiestions  cwitained  in 
the  resolution,  it  aw)ears  that  the.'^e 
hearings  vrill  ctmtinue  next  week.  I 
would  like  to  insert  in  the  Record  m\- 
testimony  at  this  hearing : 

Testimony  or  REPKtstNTMivt  Bu-i,.*  S. 

ASDtUC 
H      RES.    1367:     AN    INQCIRT    RH-ATIHG    TO    PRESI- 
DENTIAL    PARDOW     OF     RK'HARB     NIXON 

In  behalf  of  myself  and  13  co-sponsors, 
including  meml)ers  of  the  Judiciary  Com- 
mittee, I  welcome  this  opportunity  to  appear 
before  you  to  testify  for  our  Htesolution  of 
Inquiry  on  the  unconditional  pardon  of 
Richard  M.  Nixon. 

Not  since  the  storm  of  public  reaction  to 
the  Saturday  night  massacre  and  the  Nixon 
ta[)e  disclosure  of  August  6th  that  led  to 
his  forced  resignation  a  few  days  later  ha- 
there  been  such  an  overwhelmingly  negative- 
response  by  the  American  people  to  a  White 
House  action. 

President  Ford  says  the  pardon  was  moti- 
vated, at  least  in  part,  by  his  desire  to  heal 
the  wounds  of  Watergate.  He  clings  to  this 
rationale  desplie  the  clear  evidence  that 
this  totally  premature,  confusing,  and  un- 
precedented pardon  is  opposed  by  a  major- 
ity of  Americans  and  is  viewed  as  a  further 
cover-up  of  Watergate. 

Tlie  wounds  have,  in  fact,  been  reopened 
leaving  to  fester  suspicions  of  White  House 
deals,  deception,  abuse  of  Presidential  power 
and  perhaps  further  blanket  pardons  of  thf 
Watergate  culprits.  Most  aoundlng  of  all  i-~ 
what  Mr.  Ford's  action  has  done  to  our  con- 
cept of  equal  Justice  for  all  and  the  belie: 
that  tlie  President  Is  accountable  for  hi.- 
actions  and  not  above  the  law.  This  Is  the 
very  concept  that  was  supposed  to  have 
been  reaffirmed  by  this  committee  in  Its  im- 
peachment proceedings  and  vindicated  m 
Mr.  Nixon's  forced  resignation. 

It  would  be  a  disservice  to  that  concept  to 
leave  unchallenged  the  many  contradictor- 
and  self-serving  statements  that  hare  beei; 
issued  by  the  principals,  their  subordinate- 
and  others  In  this  affair.  Further.  I  belle-.e 
the  legality  of  both  the  pardon  Itself  and  the 
arrangement  under  which  the  tajjes  are  to  be 
returned  to  Mr.  Nixon  should  be  challenged 

The  Congress  and  the  Committee  on  the 
JtKllclarT  have  a  primary  responsibility  :n 
act  in  behalf  of  the  American  people  on  k.I 
aspects  of  these  issues.  I  am  aware  thai  a 
nximber  of  resolutions  dealing  with  the.<e 
matters  are  before  the  committee.  1  will  ad- 
dress mjrself  here  primarily  to  my  ResoUi- 
tion  of  inqntrj-.  which  is  privileged  and  c«:; 
be  called  up  on  the  floor  of  the  House  within 
seven  legislative  days  after  introduction,  and 
to  some  obserrations  on  the  legality  oi  ihf 
pardon. 

I  believe  approval  of  Ll>e  Resoluiiou  o:  in- 
quiry Is  a  necessary  step  in  an  invesiigat»'i 
this  committee  should  cc.ndiK:t  to  determine 
all  the  facta  in  the  events  leading  up  to  Uic 
issuance  of  tt»e  pardon.  The  American  people 
have  a  right  to  know  these  facts.  They  ha-.e 
a  right  to  get  answers  to  their  questions  m 
an  appropriate  forum  from  witnesses  under 
oath,  Instead  of  in  speculative  news  stories 
and  columns,  televiston  interviews  and  other 
publicized  unsuM>arted  and  contradictory 
comment*;  by  a  host  o*  people  who  have  been 
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Involved   In   the  pardon  controversy  In  one 
way  or  another. 

The  response  of  the  President  to  the  ques- 
tions propounded  In  the  Resolution  of  In- 
quiry which  was  sent  to  him  by  the  Chair- 
man of  this  subcommittee  reveals  a  non- 
serious  and  trifling  attitude  that  demeans 
the  authority  and  dignity  of  this  committee 
and  this  parliamentary  procedure.  It  Is 
totally  Inadequate  for  Mr.  Ford  to  respond 
by  sending  a  batch  of  White  House  press  re- 
leases and  an  accompanying  letter. 

I  have  In  the  past  Introduced  a  number  of 
Resolutions  of  Inquiry  which  have  been  ad- 
dressed either  to  the  President  or  to  mem- 
bers of  his  cabinet.  This  Is  the  first  time  In 
my  experience  that  there  has  not  been  a 
point  by  point  speciflc  response  to  specific 
questions  even  though  In  some  cases  I  have 
not  felt  the  answers  to  be  satisfactory. 

It  should  also  be  noted  that  this  Com- 
mittee Is  still  operating  under  House  Resolu- 
tion 803,  adopted  on  Feb.  6,  1974,  which  au- 
thorized and  directed  the  Judiciary  Commit- 
tee "to  investigate  fully  and  completely 
whether  sufficient  grounds  exist  for  the  House 
of  Representatives  to  exercise  Its  constitu- 
tional power  to  Impeach  Richard  M.  Nixon." 
The  committee  has  not  been  discharged 
of  this  duty.  The  articles  of  Impeachment 
voted  out  by  the  full  committee  were  never 
debated  or  voted  upon  by  the  full  House,  de- 
spite Its  vote  to  accept  the  committee  re- 
port. Incidentally,  I  said  at  the  time  that  the 
House  should  vote  on  approving  the  articles 
of  Impeachment,  Instead  of  evading  this  Is- 
sue, and  I  believe  that  events  since  then 
have  shown  It  was  a  mistake  not  to  do  so. 
I  would  also  note  in  passing  that  the  House 
can  stlU  vote  on  impeachment,  and  If  there 
Is  no  other  way  to  enter  on  the  record  books 
the  political  crimes  for  which  Richard  Nixon 
was  forced  to  resign,  then  I  believe  the  Hou.s6 
should  proceed  to  a  vote. 

Under  Resolution  803.  this  committee  Is 
fully  empowered  to  determine  whether  there 
Is  any  new  evidence  relevant  to  the  conduct 
In  office  of  the  former  President. 

My  resolution  requires  the  President  to 
answer  specific  questions  about  the  circum- 
stances leadliig  up  to  the  pardon  proclama- 
tion. 

There  are,  of  course,  many  other  questions 
that  can  and  should  be  asked  of  the  Presi- 
dent and  others  Involved  In  this  affair,  and 
I  have  submitted  to  the  chairman  a  list  of 
those  who  I  believe  should  t>e  called  before 
this  committee.  Including:  President  Gerald 
Ford,  Attorney  General  William  Saxbe,  Spe- 
cial Prosecutor  Leon  Jaworskl,  Alexander 
Halg,  Benton  Becker,  Philip  Buchen,  Herbert 
J.  Miller.  Ron  Zelgler,  Dr.  Walter  Tkach, 
Dr.  John  C.  Lundgren,  Julie  Nixon  Elsen- 
hower, and  Richard  M.  Nixon. 

But  as  a  preliminary.  It  is  vital  that  we 
get  answers  to  the  following  questions  from 
Gerald  Ford : 

1.  Did  you  or  your  representatives  have 
specific  knowledge  of  any  formal  criminal 
charges  pending  against  Richard  Nixon  prior 
to  Issuance  of  the  pardon?  If  so.  what  were 
these  charges? 

2.  Did  Alexander  Halg  refer  to  or  discuss 
a  pardon  for  Richard  M.  Nixon  with  Richard 
M  Nixon  or  representatives  of  Mr.  Nixon 
at  any  time  during  the  week  of  August  4, 
1974  or  at  any  subsequent  time?  If  so,  what 
promises  were  made  or  conditions  set  for  a 
pardon.  If  any?  If  so,  were  tapes  or  tran- 
scriptions of  any  kind  made  of  these  con- 
versations or  were  any  notes  taken?  If  so, 
please  provide  such  tapes,  transcriptions  or 
notes. 

3  When  was  a  pardon  for  Richard  M.  Nixon 
first  referred  to  or  dlscvissed  with  Richard 
M.  Nixon,  or  representatives  of  Mr.  Nixon, 
by  you  or  your  representatives  or  aides.  In- 
cluding the  period  when  you  were  a  Member 
of  Congress  or  Vice  President? 
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4.  Who  participated  In  these  and  subse- 
quent discussions  or  negotiations  with  Rich- 
ard M.  Nixon  or  his  representatives  regarding 
a  pardon,  and  at  what  speciflc  times  and 
locations? 

5.  Did  you  consult  with  Attorney  General 
William  Saxbe  or  Special  Prosecutor  Leon 
Jaworskl  before  making  the  decision  to  par- 
don Richard  M.  Nixon  and.  if  so,  what  facts 
and  legal  authorities  did  they  give  to  you? 

6.  Did  you  consult  with  the  Vice  Presiden- 
tial nominee.  Nelson  Rockefeller,  before  mak- 
ing the  decision  to  pardon  Richard  M.  Nixon, 
and  If  so.  what  facts  and  legal  authorities 
did  he  give  to  you? 

7.  Did  you  consult  with  any  other  attor- 
neys or  professors  of  law  before  making  the 
decision  to  pardon  Richard  M.  Nixon,  and. 
If  so,  what  facts  or  legal  authorities  did  they 
give  to  you? 

8.  Did  you  or  your  representatives  ask 
Richard  M.  Nixon  to  make  a  confession  or 
statement  of  criminal  guilt,  and.  If  so.  what 
language  was  suggested  or  requested  by 
you,  your  representatives,  Mr.  Nixon,  or  his 
representatives?  Was  any  statement  of  any 
kind  requested  from  Mr.  Nixon  in  exchange 
for  the  pardon  and.  If  so,  please  provide  the 
suggested  or  requested  language. 

9.  Was  the  statement  Issued  by  Richard  M. 
Nixon  Immediately  subsequent  to  announce- 
ment of  the  pardon  made  known  to  you  or 
your  representatives  prior  to  Its  announce- 
ment, and  was  it  approved  by  you  or  your 
representatives? 

10.  Did  you  receive  any  report  from  a  psy- 
chiatrist or  other  physician  stating  Richard 
M.  Nixon  was  In  other  than  good  health?  If 
so.  please  provide  such  reports. 

We  need  direct  answers  to  these  direct 
questions,  answers  that  the  committee  can 
corroborate  In  the  course  of  an  Inquiry  and 
hearings.  There  are  suspicions  that  Richard 
NLxon  may  have  made  a  deal  on  the  pardon 
with  Oerald  Ford  before  nominating  him  to 
the  Vice  Presidency.  If  Richard  Nixon  made 
Ford's  elevation  to  Vice  President  condition- 
al upon  thp  promise  of  a  pardon  or  even 
IX  Nixon  conditioned  his  own  resignation  on 
a  promise  of  receiving  a  pardon,  then  con- 
ceivably Mr.  Ford  could  be  charged  with  ac- 
cepting a  bribe,  which  Is  an  Impeachable 
offense.  Grim  as  this  possibility  may  be.  It 
Is  nonetheless  the  duty  of  this  committee 
to  Investigate  the  facts  and  make  a  deter- 
mination. 

There  are  suspicions  that  General  Halg, 
who  reportedly  was  instrumental  In  convinc- 
ing Mr.  Nixon  to  resign,  may  have  held  out 
to  him  the  promise  of  a  pardon.  There  are 
suspicions  arising  from  the  belief  that  In  the 
negotiations  for  the  pardon,  the  roles  ap- 
pear to  have  been  switched,  with  Mr.  Ford 
acting  as  supplicant  and  Mr.  Nixon  dictating 
the  terms  of  the  pardon,  the  socalled  state- 
ment of  contrition,  and  the  agreement  on 
the  tapes.  There  are  grave  questions  as  to 
whether.  In  Issuing  a  pardon  before  Nixon 
was  Indicted,  tried  or  signed  a  statement  of 
guilt.  Mr.  Ford  abused  his  pardon  powers. 
And.  of  course,  there  are  a  multitude  of 
questions  about  whether  Mr.  Nixon's  physi- 
cal or  mental  condition  Justified  such  an  un- 
precedented pardon. 

I  make  no  Judgment  here  as  to  whether 
these  suspicions  are  Justified.  It  Is  a  fact, 
however,  that  they  are  widespread  and  only 
a  full  investigation  by  the  Committee  can 
either  confirm  some  or  any  of  them,  or  lay 
them  to  rest. 

For  more  than  two  years  the  American 
people  suffered  the  consequences  of  having  a 
President  who  lied  and  misled  them  at  every 
opportunity  throughout  the  course  of  the 
Watergate  investigations.  The  stability  of  our 
nation  requires  that  the  citizens  be  able  to 
believe  that  their  President  is  telling  them 
the  trutn,  at  least  most  of  the  time.  In  the 
wake  of  the  pardon,  Oerald  Ford  has  created 
an  enormous  credibility  problem  for  himself 
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and  the  Presidency.  He  Is  hi  a  particularly 
vulnerable  position  because  he  Is  the  first 
non-elected  President  in  the  history  of  our 
nation  and  because  be  was  named  to  the 
Vice  Presidency  by  a  discredited  and  im- 
peachable President.  The  Committee  on  the 
Judiciary  which  recommended  confirmation 
and  the  Congress  which  confirmed  his  nomi- 
nation also  have  a  responsibility  to  the 
American  people  to  Investigate  and  report 
to  them  on  the  conduct  of  President  Ford  in 
connection  with  the  pardon  and  the  agree- 
ment on  the  tapes. 

President  Ford's  own  actions  and  many 
conflicting  statements  have  added  to  his  cred- 
ibility problem.  On  August  28,  1974,  In  his 
first  news  conference  as  President,  he  advised 
the  American  public  that  he  was  not  going 
to  make  any  comment  on  a  pardon  "during 
the  process  of  whatever  charges  were  made." 
He  further  stated  that  It  would  be  "unwise 
and  untimely"  for  him  to  pardon  Nixon  be- 
fore any  charges  had  been  brought  against 
him.  Yet,  Jvist  two  days  later,  on  August  30, 
he  asked  PhlUp  Buchen  formally  to  study 
the  presidential  power  of  pardon.  Further- 
more, according  to  a  report  In  the  September 
22  Washington  Post,  as  early  as  Friday  Sep- 
tember  6  Ford  had  revealed  to  his  staff  his 
Intention  to  pardon  the  ex-Presldent.  Thus 
It  presumably  took  the  White  House  less  than 
a  week  to  make  a  study  of  and  reach  a  de- 
cision on  this  highly  controversial  and  ex- 
plosive Issue. 

The  question  naturally  arises  as  to  whether 
the  President  consulted  fully  on  this  question 
with  Attorney  General  Saxbe  and  Special 
Prosecutor  Jaworskl  to  find  out  whether 
they  considered  legally  valid  a  pardon.  Issued 
before  Indictment  or  trial,  a  pardon  that  the 
President  himself  described  as  unprecedented, 
and  that  did  not  specify  the  offenses  for 
which  the  pardon  was  issued.  The  question 
also  arises  as  to  whether  the  President  asked 
Saxbe  or  Jaworskl  what  effffect  the  pardon 
would  have  on  the  pending  Watergat«  trial 
and  other  possible  Investigations,  Indictments 
and  trials,  or  did  he  already  have  In  mind 
what  he  later  hinted  at — a  wholesale  pardon 
for  the  entire  Watergate  gang. 

In  his  pardon  proclamation.  President 
Ford  made  the  prior  Judgment  that  Richard 
Nixon  would  be  unable  to  obtain  a  fair  trial, 
implicitly  an  attack  on  our  Judicial  system, 
and  also  expressed  his  belief  that  "ugly  pas- 
sions would  again  be  aroused"  during  the 
long  period  of  delay  before  Mr.  Nixon  could 
be  brought  to  trial.  As  we  know,  Mr.  Pord 
has  accomplished  the  reverse  of  what  he  said 
he  Intended  to  do. 

Finally.  President  Pord  Inserted  In  his 
statement  a  sentence  which  said  that  "seri- 
ous allegations  and  accusations  .  .  .  hang 
like  a  sword  over  our  former  President's  head 
and  threaten  his  health  as  he  tries  to  re- 
shape his  life  .  .  ."  It  Is  this  factor  that  has 
become  the  subject  of  the  widest  specula- 
tion and  conflicting  reports.  Did  President 
Ford  receive  any  new  evidence  In  the  Inter- 
val between  August  28  and  August  30  Indi- 
cating a  change  In  Nixon's  health — physical 
or  mental? 

I  regret,  of  course,  that  Mr.  Nixon  Is  HI 
and  has  had  to  be  hospitalized.  The  gravity 
of  his  present  Illness  can  no  doubt  be  de- 
termined by  court  appointed  physicians,  as 
may  be  requested  by  Special  Prosecutor 
Jaworskl.  Certainly,  no  one  wishes  Mr.  Nixon 
111  health  or  physical  punishment,  and  clear- 
ly he  Is  suffering  over  his  fall  from  enormous 
power.  How  could  he  feel  anjrthlng  but  re- 
gret and  anguish?  But  It  Is  a  mark  of  the 
man  and  his  reputation  for  trickery  and  de- 
celt  that  even  now,  p>eopIe  are  questioning 
whether  he  Is  seriously  111  or  whether  he  has 
taken  refuge  In  a  hospital  to  escape  testi- 
fying at  the  Watergate  defendants  trial,  or  to 
develop  sympathy  as  a  rationale  for  the  par- 
don. 
Most  of  the  facts  respecting  Nixon's  health 
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were  released  following  the  pardon.  They  ap- 
peared to  be  a  well-orchestrated  after-the- 
fact  attempt  to  protect  the  vitality  of  the 
pardon  by  promoting  the  notion  that  Nixon 
was  grievously  ill.  We  are  familiar  with  the 
alarming  statements  issued  by  Dr.  Tkach, 
Mr.  Nixon's  personal  physician.  According  to 
Dr.  Tkach,  the  former  President  was  a  rav- 
t.^ed  naan  who  had  lost  his  will  to  fight. 
However,  after  Dr.  Tkach  left  San  Clemente, 
communications  director  Kenneth  Clausen 
spent  three  hours  with  the  former  President 
and  said  he  seemed  animated  and  In  no  vis- 
ible pain. 

Did  Mr.  Nixon's  condition  suddenly  worsen 
after  the  pardon?  Or  did  Mr.  Pord  receive 
new  Information  about  Mr.  Nixon's  health 
after  his  first  news  conference?  The  Ameri- 
can people  have  a  right  to  know.  Certainly 
their  deep  sense  of  compassion  and  fair  play 
should  not  be  played  upon.  If  the  facts  do 
not  warrant  it. 

Finally,  beyond  the  questions  raised  In 
my  Resolution  of  Inquiry,  I  believe  the  Judi- 
ciary Committee  should  support  efforts  to 
obtain  a  legal  test  of  the  validity  of  the 
pardon.  I  have  already  called  upon  Attorney 
General  Saxbe  and  Mr.  Jaworskl  to  make 
such  a  test  possibly  by  proceeding  with  an 
Indictment  of  Mr.  Nixon,  If  the  evidence  so 
warrants,  and  I  would  like  to  state  my 
reasons. 

I  disagree  with  those  who  claim  the  par- 
don was  a  constitutional  exercise  of  presi- 
dential power  and  cannot  be  overturned. 
President  Ford  himself  asserted  In  his  state- 
ment announcing  the  pardon  that  "there  are 
no  historic  or  legal  precedents  to  v.'hich  I  can 
turn  In  this  matter."  and  there  is  already 
s;erious  debate  within  the  legal  commvuiity 
as  to  the  constitutionality  of  Ford's  granting 
a  pardon  before  formal  charges  were  filed 
and  without  a  formal  adn'.Usion  of  guilt  from 
Mr.  Nixon. 

Defenders  of  the  parJon  are  on  weak 
ground  in  citing  as  authority  for  it  an  1867 
case — Ex  Parte  Garland  71  U.S.  33 — a  5-to-4 
U.S.  Supreme  Court  decision  in  which  the 
written  opinion  explaining  the  '•uUng  said: 

"That  a  President's  discretion  to  pardon 
Is  unlimited  and  extends  to  every  offense 
known  to  the  law.  and  may  be  exercised  at 
any  time  after  .  .  .  commission  (of  the 
crime)  either  before  legal  proceedings  are 
taken,  or  during  their  pendency  or  after  con- 
viction and  Judgment." 

This  language  is  dictum,  was  not  crucial  to 
the  decision  In  the  case,  and  does  not  con- 
stitute a  precedent. 

Moreover,  the  impact  of  the  Gnrland  case 
has  been  eroded  for  a  number  of  reasons, 
principal  among  them  being  tliat  Garland 
received  a  grant  of  amnesty  rather  than  a 
pardon.  As  you  will  recall.  Garland,  who  had 
been  a  Senator  In  the  Confederate  Govern- 
ment during  the  Civil  War,  was  granted  a 
blanket  Presidential  amnesty,  which  applied 
to  all  crimes  that  may  have  been  committed 
during  the  war. 

The  courts  have  come  to  draw  a  distinc- 
tion, not  drawn  by  the  Garland  court,  be- 
tween amnesty  and  pardon,  and  this  is  a 
sii;nificant  distinction  as  it  relates  to  Indi- 
victual  admission  of  guilt. 

The  phrase  "reprieves  and  pardons  "  as  used 
iT\  article  II,  section  2  of  the  Constitution 
has  been  Interpreted  as  a  phrase  of  art  In- 
clucl.ng  within  Its  purview  reprieves,  com- 
imit.itlons,  pardons,  both  conditional  and 
iiiu-oiic;itional,  and  amnesties  (Lupo  vs. 
Zprost.  92  F2d  362.  365  (CA  5th  1937). 

The  Supreme  Court  has  recognized  tliat 
"amnesty  and  pardon"  are  distinct  and  dif- 
forcnt.  In  an  8-to-O  ruling  In  Burdick  vs. 
Vnilcd  States.  236  U.S.  79.  94-95.  It  stated 
that  they  "are  of  different  character  and  have 
different  purposes.  The  one — amnesty— over- 
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looks    offense;     the     other — pardon — remits 
punishment. 

Tlie  first  is  usually  addressed  to  crimes 
against  the  sovereignty  of  the  State,  to  polit- 
ical offenses,  forgiveness  being  deemed  more 
expedient  for  the  public  welfare  than  pros- 
ecution and  punishment.  The  second  con- 
dones infraction  of  the  peace  of  the  State. 
Amnesty  is  usually  general,  addressed  to 
classes  or  even  communities,  a  legislative 
act  .  .  .  the  act  of  the  supreme  magistrate." 

When  the  Burdick  case  went  to  the  Su- 
preme Court,  the  Justices  were  asked  to  rule 
on  whether  the  President  had  the  authority 
to  pardon  Burdick  before  he  had  been  in- 
dicted. The  court,  however,  ruled  on  another 
is.'iue.  whether  Burdick  could  decline  the 
pardon.  Stating  that  a  grant  and  acceptance 
of  a  pardon  "carries  an  impvitation  of  guilt: 
acceptance  a  confession  of  it,"  the  court  held 
that  an  individual  does  not  have  to  accept 
a  pardon. 

The  need  for  either  a  confession  or  judg- 
ment in  a  pardon  case  is  evident  from  tlie 
language  of  the  Constitution  itself:  the 
power  to  grant  pardons  only  goes  to  "of- 
fenses." Without  either  a  confession  or  at 
the  very  least  aii  indictment,  there  Is  no  of- 
fense. Richard  Nixon  has  made  no  confession 
or  admission  of  guilt  and  there  has  been  no 
indictment.  Instead,  in  collaboration  with 
President  Ford,  he  has  made  a  statement  of 
■contrition"  which  is  a  religious  rather  than 
a  legal  concept. 

The  first  ease  examining  the  power  of  the 
President  to  pardon  was  l/?nfiri  Slates  v. 
Wilson.  32  U.S.  150  (1833).  The  question  in- 
volved there  was  whether  it  was  necessary 
fcr  an  individual  to  accept  the  pardon  in 
order  for  it  to  become  eftective.  The  court 
held  that  it  was,  and  that  a  pardon  was 
without  eilect  if  the  person  refused  it.  Under 
thi.s  decision,  it  was  also  held  that  a  court 
cannot  take  Judicial  notice  of  a  pardon  un- 
less it  is  pleaded  in  court. 

It  would  appear  from  this  ruling  that  the 
Watergate  grand  Jury  is  free  to  proceed  with 
an  indictment  oi  Richard  Nixon,  as  it  had 
indicated  earlier  that  it  wished  to  do.  The 
court  does  not  have  to  take  notice  of  Pres- 
ident Fords  pardon  of  Richard  Nixon  unless 
Mr.  Nixon  pleads  it  In  court.  If  he  should 
plead  that  he  has  been  pardoned,  he  would 
have  to  state  for  which  offen.ses  he  has  been 
p.irdoned. 

Special  Prosecutor  Jaworskl  has  stated  that 
the  Presidential  pardon  of  Mr.  Nixon  pre- 
empts any  Federal  legal  action  against  him 
for  the  period  covered  by  the  pardon.  How- 
ever, as  demonstrated  in  my  testimony,  not 
only  is  the  legality  of  the  pardon  open  to 
serious  doubt,  but  also  the  pardon  Itself 
neither  f  ecludes  nor  preempts  grand  jury 
action.  Consequently,  I  would  strongly  urge 
that  thj  grand  jury  proceed  with  an  indict- 
ment, if  the  facts  warrant  It,  and  that  Spe- 
cial Prosecutor  Jaworskl  or  Attorney  General 
Saxbe  sign  it,  so  that  the  American  people 
may  be  assured  that  the  system  of  equal  jus- 
tice prevails  and  so  that  the  groundwork  may 
be  laid  for  a  court  test  of  the  constitution- 
ality of   President  Ford's  action. 

If  it  is  shown  that  the  pardon  wp";  intended 
t~>  prevent  an  indictment  or  a  trial,  contrary 
to  t!ie  President's  stated  reasons  for  the  par- 
don, and  if  it  is  shown  that  the  agreement 
on  the  tapes  was  intended  to  prevent  further 
iaformation  from  becoming  public,  then 
these  actions  might  well  be  construed  to  be 
an  abuse  of  power  by  President  Ford  and  or 
an  obstruction  of  Justice. 

In  view  of  the  President's  unresponsive 
reply  it  seems  to  me  that  the  subcommittee 
has  no  alternative  but  to  act  favorably  In 
reportir.j  this  Resolution  of  Inquiry  to  the 
full  committee  with  the  recommendation 
that  the  full  committee  likewise  report  it  out 
favor.ibly  to  the  floor. 

I  would  also  hope  that  the  full  committee 
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TS'ould  support  and  initiate  efforts  to  inves- 
tigate the  validity  of  the  agreement  concern- 
ing the  tapes  and  take  appropriate  steps  to 
preserve  this  valuable  evidence  In  whatever 
way  it  deems  possible. 

The  committee  should  also  support  the 
resolution  which  suggests  that  the  House  go 
on  record  favoring  the  grand  Jury  goii'.g  for- 
ward with  the  indictment  and  Mr.  Jaworskl 
signing  it. 

The  committee  should  also  consider  lend- 
ing its  support  to  a  legal  challenge  as  to  the 
validity  of  the  pardon. 

I  want  to  thank  this  committee  for  its 
consideration  of  this  matter  and  for  agree- 
ing to  have  me  come  to  test.fy  before  ii. 


ARTIST  ERNIE  BARNES:   EMPHASIS 
ON  THE  POSITIVE 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  CONYERS.  Mr.  Speaker,  the  im- 
pression most  Americans  have  of  the 
ghetto  is  one  of  an  environment  breed- 
i'i5  only  crime,  destitution,  and  hopeles.'-- 
ness.  While  these  are  indeed  realities  of 
ghetto  existence,  they  should  be  distin- 
guished from  the  positive  human  quali- 
ties possessed  by  many  of  the  individuals 
living  there.  One  man  with  such  a  view- 
point is  California  artist  Ernie  Barnes, 
whose  35-painting  exhibit  entitled.  "The 
Beauty  of  the  Ghetto."  will  be  shown  at 
the  Museum  of  African  Art.  316  A  Street 
NE.,  from  Thui'sday.  September  26th  to 
Thursday.  October  10th,  thanks  to  the 
tireless  efforts  of  Ms.  Claudette  Johnson 
who  also  assisted  Mr,  Barnes  with  his 
previous  Washington  Exhibit  in  1970. 
The  excellent  and  unique  quality  of  the 
present  exhibit  already  has  earned  him 
special  honors  for  his  humanitarian 
work  from  Georgia  Gov.  Jimmy  Carter, 
Atlanta  Mayor  Maynard  Jackson,  and 
State  Legislator  Julian  Bond. 

Through  his  art.  Ernie  Barnes  ex- 
presses his  belief  that  the  ghetto  mu-st 
not  be  viewed  simply  as  decaying  build- 
ings and  city  streets.  He  seems  to  me  to 
be  saying  it  is  also  a  place  where  people 
live;  a  place  he  says,  that  is  filled  with 
love.  wit.  faith,  compassion,  and  strength. 
It  is  a  place  where  there  is  happiness  in 
daily  life  and  where  the  best  qualities  in 
each  human  being  enable  most  black 
people  to  fight  the  good  fight  against  an 
enviionment  that  could  easily  over- 
whelm them.  It  is  a  life  of  good  friend- 
ships and  dreams  of  better  days.  dci>ictpd 
in  some  of  his  paintings  by  a  youna  boy 
playing  basketball  on  a  dirt  court,  or  by  a 
man  enioying  himself  shooting  some 
pool,  or  by  otRers  just  standing  around 
"rapping."' 

I  invite  my  colleagues  to  join  witli  me 
in  evaluation  of  Ernie  Barnes'  work,  the 
work  of  a  man  who  emerged  from  the 
ghetto  through  excellence  in  athletics, 
and  now.  having  achieved  distinction  in 
the  arts,  unselfishly  devotes  himself  to 
sharing  his  philosophy  of  black  pride 
with  the  youth  of  our  cities  so  that  their 
futures  may  be  as  productive  as  his  own 
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A  120-DAY  NOTICE  OP  GROUNDINO 
ORDER  FOR  ENLISTED  FLYERS 


HON.  LES  ASPIN 

OF    WISCONSIK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  25,  1974 

Mr.  ASPIN.  Mr.  Speaker,  on  the  16th 
of  Augu.st  the  Army  answered  my  letter 
of  July  23  asking  how  the  Congi-ess  120- 
day  notice  of  grounding  order  for  enlisted 
flyers  would  be  implemented.  Secretai-y 
Callaway  provided  me  with  his  April  1974 
mc-ssase  to  all  units  which  direct;  d  notice 
to  enlisted  crew  members  "to  the  extent 
practicable."  This  qualified  obedience  to 
Congress'  directive  has  subsequently 
been  found  unsatisfactory  by  the  Mili- 
tary Compensation  Subcommittee  of  the 
Armed  Services  Committee.  As  a  result, 
the  Army  as  well  as  the  other  services 
ha\e  been  once  again  directed  to  notify 
enlisted  men  120  days  prior  to  removal 
from  flight  pay  and  to  do  this  without 
qualifications  or  vague  exceptions. 

My  letter,  Secretary  Callaway's  an- 
swer, and  the  Army's  directives  follow: 

July  23,  1974. 
Hon.  Howard  Callaway, 

Secretary  of  the  Anny,  The  Pentagon,  Wus^h- 
ington.  DC. 

De.\b  Mr.  Secretary  Subcommi'tee  ~4  of 
the  Armed  Services  Commute*  has  recently 
questioned  General  Benade  and  tlie  Air 
Force's  Deputy  Chief  of  Staff.  Personnel, 
General  Roberts,  about  Congress'  require- 
ment that  enlisted  crew  members  cannot 
be  removed  from  Hying  status  a-itliout  120 
days'  notice  General  Benade  has  said  he 
needs  legislative  authority  to  accomplish 
this,  but  General  Roberts  has  found  the  ad- 
ministrative measures  available  to  him  suffl- 
clently  fle.xible  to  allow  hLs  service  to  ob.serve 
the  order  of  Congress.  The  Air  Force  has  now 
centralized  grounding  actions  that  cannot  be 
accommodated  at  lower  command  levels  and 
will  allow  temporary  overmanning  authority 
so  that  120  days'  notice  of  grotindlng  can  al- 
ways be  f;lven 

Tlie  Subconimtttee  was  asked  tagrant  some 
exceptions  to  the  120  day  rt-qtilrement  These 
were  crew  members  t;ronnded  for  cause  or 
because  of  medical  disqualification  :or  Hying 
duty.  The  third  exceptum  was  for  e  lUsted 
noncre-Af  members  who  are  a  i.tgncd  flight 
duties  for  a  period  or  for  a  task  specified 
In  orders.  Since  the&?  categories  are  the  same 
for  officers  and  enlisted  men  and  because  they 
seem  fully  Justified  exceptions,  the  Subconi- 
mlttee  did  not  object  to  them. 

General  Roberts  has  suggestett  one  other 
exception  that  could.  In  rare  cases,  be  re- 
quired. "When  aircraft  are  not  available,  the 
legal  requirement  of  "frequent  and  regular 
aerial  flight"  might  not  be  met  Since  "fre- 
quent and  regular  "  are  defined  bni  oxeiiuive 
order,  granting  exceptions  might  be  a  way 
of  avoiding  the  perhaps  complex  procedure 
to  change  executive  orders.  In  any  event, 
this  one  area  of  exception  does  not  appear 
to  require  a  legUlatlve  solution. 

Nevertheless.  Chairman  Strattooi  has  siig- 
trested  legislation  might  be  the  best  way  to 
Insure  enlisted  crew  member  save-pay  for 
120  days  or  some  other  period.  If  you  think 
the  matter  should  be  considered  b^-  Congress. 
I  would  like  you  to  tell  me  what  features 
you  wish  to  see  In  an  enlisted  flight  pay 
protection  bill. 

In  addition  to  your  legislative  suggestions 
would  you  also  comment  on  the  Air  Force's 
interpretations  of  the  120  day  notice  reciulre- 
ment?  Please  send  me  copies  of  whatever  in- 
structions or  directives  on  this  subject  you 
have  .sent  to  your  bases  and  units. 
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I  Mn  aendlng  a  letter  Blmllar  to  this  one 
to  General  Benade  and  to  the  Secretary  of 
the  Navy. 

Thank  you  for  your  assistance. 
Sincerely. 

Les  Ase>in. 
Member  of  Congress. 

AfCiST  16,  1974. 
Hon.  Lf^  A.spin. 
House  of  Representatives, 
Washington,  DC. 

Deax  Mr.  Aspin:  This  is  in  reply  to  your 
letter  of  23  July  1974.  concerning  the  ad- 
vance notification  of  removal  of  enlisted  per- 
sonnel from  flight  duty. 

Lieutenant  General  Benade's  letter  dated 
8  August  1974  concerning  the  views  of  the 
Department  of  Defense  on  this  subject  Is. 
I  believe,  fully  responsive  to  your  questions. 
The  Army  has,  of  course,  been  working  In 
full  cooperation  with  the  Department  of  De- 
fense, and  we  will  continue  wholeheartedly 
to  do  so. 

As  you  have  requested.  I  am  attaching  a 
copy  of  our  April  message  to  Army  com- 
manders establishing  the  policy  that  all  en- 
listed personnel  would  be  provided  120  days 
advance  notilicatlnn  prior  to  Invohtntary  re- 
moval from  flight  duty  Additionally,  the 
policy  that  General  Benade  lm;>lemented  In 
his  26  July  1974  memorandum  on  this  sub- 
ject has  been  disseminated  to  Army  com- 
manders by  message  as  of  5  August  1974;  a 
copy  of  that  message  Is  also  attached.  I  un- 
derstand that  you  were  provided  a  copy  of 
this  26  July  memorandum  with  the  Depart- 
ment of  Defense  reply. 

We  will  continue  to  work  with  General 
Benade  to  pr.  tcct  our  members'  entitlements 
and  privileges,  and  to  ensure  that  our  man- 
agement system  is  responsive  to  individual 
needs.  Your  concern  for  equitable  treatment 
of  our  members  is  appreciated. 
Sincerely, 

Howard  H   Camawat. 


Message   From   Department  of   Army. 

April  5.   1974 

ATCOM:  For  Army,  USDAO.  MAAG,  MILGP. 

and  MSN  receiving  direct. 
SubJ  :    Advance    notlflcatlon    of    removal    of 
enlisted  personnel  from  flying  pay 

1.  Reference  AR  600-106.  aeronautics]  des- 
ii^nations  and  flying  status  for  Army  person- 
nel 

2.  To  prevent  hardships  caused  by  the 
sudden  loss  of  flying  pay  for  enlisted  per- 
sonnel as  ma>  occur  under  the  provisions  of 
paragraph  14B,  cited  reference,  the  follow- 
ing policy  is  effective  upon  receipt  of  this 
message 

"A  120  day  advance  noi-lflcatlon  will  be 
provided,  to  tlie  extent  practicable,  to  all 
enlisted  perionncl  on  crewmembcr  or  non- 
crewmember  flying  status  prior  to  Involun- 
tary removal  from  flight  duty." 

3.  This  poll-y  does  not  constitute  author- 
ity for  entltlemoiu  to  flying  pay  not  already 
provided  for  in  the  applicable  reguiatlons 
Rather,  the  Intent  of  the  policy  is  to  Insurt-" 
that  maximum  consideration  and  ad.anced 
planning  prevail  in  tho.se  siluatloivs  that 
may  result  In  enlisted  personnel  losUig  tUcir 
entitlement  to  flying  pay.  It  is  reognizei 
that  the  ability  to  provide  the  above  ad- 
vance notlflcatlon  is  Influenced  and  -lepend- 
ent  on  numerous  factors,  some  of  them  be- 
ing beyond  your  control.  Nevertheless,  to 
mirUmlze  inequities  and  provide  enlisted 
personnel  receiving  flying  pay  the  advance 
notification  necessary  to  make  adju.tments. 
It  Is  essential  that  the  above  procedure  be 
adhered  to  whenever  possible. 

4.  Alternative  solutions  are  con.sldered 
which  will  minimize  the  admlnUtratlve 
workload  and  at  the  same  time  be  eqiUtable 
frorr   the  Indlvldr.al  point  of  view. 

Request   this   message   receive   widest   dls- 
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semination.  Message  should  be  retransmitted 
to  subordinate  elements  within  96  hours. 


Message   From    Department    or    the    Army, 

AuGtJST  5,  1974 
SubJ:  Advance  notlflcatlon  of  removal  of  en- 
listed personnel  from  flight  duly 

A.  AR  600-106,  aeronautical  designations 
and  flying  status  for  Army  personnel 

B.  DA  MSO,  DAPC-PM,  DTG  051732Z  Apr. 
74.  SubJ;  Advance  notification  of  removal  of 
enlisted  personnel  from  flying  pay 

C.  DA  MSG  DAPC-PM,  DTG  171230Z  Jul  74, 
SubJ;  Removal  of  enlisted  personnel  from 
flying  duty  (notuli 

1.  Reference  B  established  the  policy  that 
all  enlisted  personnel  on  flying  status  would 
be  provided  a  120  days  advance  notiflcatlon 
prior  to  Involuntary  removal  from  flight  duty. 

2.  Reference  C  required  a  one  time  report 
from  major  commands  of  all  enlisted  person- 
nel who  were  Involuntar.ly  removed  or  placed 
o:\  orders  which  would  remove  them  from 
flight  duty  without  120  days  advance  notlfl- 
catlon to  Include  rea.sons. 

3  The  purpose  of  this  me.ssage  is  to  pro- 
vlc'e  further  policy  guidance  in  this  area, 
House  report  No.  93-799  directed  that  regula- 
ti  ins  be  promulgated  to  insure  that  at  least 
120  days  advance  notice  be  provided  to  en- 
listed crc'.vmembers  prior  to  their  Involun- 
tary removal  from  flight  status.  In  view  of 
ftrong  concern  expressed  by  Congress  over 
compliance  with  this  requirement  It  has  been 
deemed  imperative  tliat  the  policy  measures 
outlined  below  be  Implemented  as  expedi- 
tiously as  :iosslble  pending  the  processing  and 
issuance  of  changes  tj  appropriate  r"gula- 
tions. 

4.  Policy  guidance : 

A.  Definitions 

(1)  Enlisted  crev.membcr.  Au  enlisted 
member  on  competent  orders  which  require 
the  performance  of  hazardous  duty  Involving 
frequent  and  regular  participation  in  aerial 
fight. 

(2)  Proper  advance  notification. 

(A)  Receipt  of  orders  by  enlisted  crew- 
members  indicating  reassignment  to  ground 
duty,  or 

(B)  Notlflcatlon  to  enlisted  crewmember 
1  1  writing  by  competent  authority  of  Im- 
pending removal  from  flying  status  or  verbal 
notice  of  same,  providing  an  appropriate 
m  'morandum   for   the   record   is   made,   or 

(C)  Written  notlflcatlon  to  enlisted  crew- 
member  of  medical  disqualification. 

B   Policy. 

( 1 1  That  enlisted  crewmember.i  be  accord- 
ed at  least  120  days  advance  notlflcatlon 
prior  to  being  Involuntarily  removed  from 
flying  status  through  no  fault  or  action  of 
their  own. 

(2)  Assignments  of  etillsted  crewmembers 
will  be  Intensively  managed  in  order  to 
achieve  the  required  advance  notification 
prior  to  removal  from  flying  status  and  the 
lo-!"  of  flight  pay. 

CD  Exceptions  to  the  120  day  advance 
notification  policy  may  be  authorized  under 
circumstances  In  which  removal  from  flight 
status  is  Individually  generated  by  an  en- 
Uste-l  crewmemtier  as  a  result  of  his  volun- 
t  iry  actions  or  inactions. 

(4)  Additional  exceptions  will  be  made  on 
a  case-by-case  basis  and  approved  only  by 
this   headquarters    (DAPC   PMP-I). 

C.  Report. ng.  A  system  which  will  provide 
for  semiannual  reporting  of  the  number  and 
type  of  exceptions  granted  will  be  established 
by   forthcoming  DOD  instructions. 

5  Notwithstanding  Tills  message  does  not 
constitute  authority  to  continue  flying  pay 
to  enlisted  crewmembers  who  have  been  re- 
moved from  flight  status.  In  carrying  out 
this  policy,  applicable  provisions  of  law.  Ex- 
ecutive Order  11167.  the  DOD  pay  and  allow- 
ances entitlements  manual,  DOD  Issuances 
and  service  regulations,  as  appropriate,  will 
be  complied  with. 
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PUBLIC  ENEMY  NO.   1 


HON.  ANDREW  YOUNG 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25.  1974 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker. 
I  would  like  at  this  point  to  share  with 
my  colleagues  a  couple  of  pertinent  items 
regarding  what  President  Ford  has  ap- 
propriately called  public  enemy  No.  1 — 
inflation. 

A  recent  issue  of  Business  'Week  maga- 
zine carried  an  excellent  article,  entitled 
"Points  That  Got  Lost  in  the  Shuffle,"  by 
Prof.  Emeritus  Roy  Blough  of  Columbia 
University.  Dr.  Blough  identifies  several 
crucial  areas  which  deserve  exploration, 
but  which  were  ignored  or  overlooked 
during  the  recent  "minisummit"  confer- 
ence on  inflation  at  the  'White  House. 

Another  article  from  Business  'Week 
provides  a  cogent  overview  of  our  infla- 
tionary problems  in  the  context  of  world 
markets  and  monetary  policies;  and  an 
editorial  commentary  by  Atlanta's  WSB 
radio,  delivered  on  September  8  by  Mr. 
Elmo  Ellis,  WSB's  vice  president  and  gen- 
eral manager,  ofTers  a  sober  but  correct 
appraisal  of  what  will  be  required  of 
Americans  in  the  months  ahead. 

I  insert  these  three  articles  in  the  hope 
that  ideas  and  analysis  are  not  only  ben- 
eficial, but  necessary  if  we  are  to  meet 
the  complex  problems  of  inflation  and 
public  policy  realistically.  The  days  for 
superficial  thinking  and  simplistic  ortho- 
doxies are  over.  We  are  confronted  with 
a  genuine  crisis,  the  dimensions  of  which 
will  only  grow  to  smother  us  unless  we 
move  beyond  political  rhetoric  and  the 
kind  of  conventional  wisdom  that  is  more 
conventional  than  wise. 
The  articles  follow: 
Points  That  Got  Lost  in  the  SiitnTLE 

(By  Roy  Blough) 
The  "minisummit"  of  28  economists  held 
In  the  While  House  on  Sept.  5  brought 
out  some  excellent  points.  It  distinguished 
the  different  sources  of  inflation.  It  clearly 
Indicated  the  Importance  of  suddenly  erupt- 
ing shortages  of  food,  raw  materials,  and 
oil — combined  with  the  astronomical  In- 
creases In  prices  by  the  oil  cartel — in  propel- 
ling the  U.S.  to  two-digit  levels  of  Inflation. 
It  identified  and  condemned  the  many  gov- 
ernment measures  that  act  as  protectionist 
devices,  enabling  specific  economic  groups 
to  raise  their  prices  above  free  market  levels. 
It  recognized  the  basic  necessity  of  monetary 
and  fiscal  restraints.  It  emphasized  the  need 
to  stimulate  supply  and  productivity  along 
with  restriction  of  demand.  This  had  been 
missing  In  many  earlier  discussions. 

But  In  stressing  a  few  points  by  each  econ- 
omist, a  number  of  other  points  that  I 
think  are  impKirtant  were  either  not  made 
or  were  made  by  so  few  among  the  28  as 
to  seem  unimportant  In  the  session  as  a 
wliole.  It  seems  to  me  that  among  the  points 
that  received  Inadequate  attention.  If  any 
at  all,  are  the  following: 

Taxation  as  an  instrument  to  fight  in- 
flation. That  basic  element  of  fiscal  policy, 
taxation,  seems  virtually  to  have  disappeared 
as  an  anti-inflationary  Instrument  from  the 
minds  of  even  the  public  finance  specialists. 
There  seemed  to  be  more  Interest  in  using 
tax  measures  to  correct  distributional  dis- 
tortions than  for  the  primary  purpose  of 
modern  taxation,  which  is  to  achieve  a  non- 
inflationary  shift  of  resources  from  private 
to  public   control.   Year   after   year   it   may 
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be  noted  In  passing,  some  of  our  leading 
economists  have  been  telling  Congressional 
committees  and  the  public  that  fiscal  pres- 
sures were  "about  right,"  despite  the  per- 
sistence of  large  budget  deficits,  high  rates 
of  inflation,  and  very  tight  money.  Such  a 
situation  calls  for  prompt  moves  toward  a 
budget  surplus.  Higher  taxes  combined  with 
tax  reform  are  a  more  realistic  way  to  achieve 
such  a  surplus  than  reduced  expenditures. 

The  dangers  of  the  Inflationary  spiral.  Once 
an  Inflation  has  been  started,  whether  by 
deficit  spending  by  government,  an  excessive 
rate  of  private  investment,  decreased  supply 
and  increased  cost  of  key  materials,  or  in- 
ternational economic  Imbalances,  the  con- 
tinuing danger  is  from  the  Inflationary 
spiral:  wage-price-wage-price,  etc.,  up  and 
up.  Some  strong  references  were  made  to  the 
danger  from  the  spiral,  but  the  majority  ap- 
peared to  be  ignoring  it  as  a  force  in  itself 
once  Infiatlon  Is  started.  Moreover,  very  lit- 
tle was  said  about  the  fact  that  the  US. 
policy  for  many  years  has  been  that  of  an 
inflation  pump.  The  market  result  of  push- 
ing wages  and  prices  up  in  the  absence  of 
excessive  demand  is  normally  a  fall  In  sales 
and  a  rise  in  unemployment.  But  with  the 
U.S.  "full  employment"  policy,  when  this 
occurs,  there  is  immediate  alarm;  the  money 
supply  is  increased  or  permitted  to  rise,  and 
expansionary  fiscal  measures  are  used.  With 
such  an  inflation  pump  In  operation,  demand 
is  created  confirming  the  infiatlon,  and  it  is 
hard  to  see  the  end  of  any  Inflation.  More- 
over, a  complete  Indexation  of  hacomes 
would  strongly  stimulate  the  spiral,  espec- 
ially in  the  absence  of  substantial  increases 
In  productivity. 

The  "revolution  of  rising  expectations." 
Rather  lost  in  the  general  shuffle  was  the 
fact  that  when  there  Is  a  decrease  in  supply 
resulting  in  higher  prices,  there  are  only  two 
remedies.  The  first  Is  to  reduce  the  use  of  the 
commodity,  even  if  this  means  lowering  the 
standard  of  living.  The  other  Ls  somehow  to 
increase  the  supply.  The  "catch-up"  policy, 
that  is,  the  effort  to  gain  back  what  was  lost 
in  decreased  supply  by  Increasing  money  In- 
come, must  fail  in  the  absence  of  supply  in- 
creases, which  may  be  very  slow  In  coming. 
A  "revolution  of  falling  expectations"  would 
be  a  wholesome  development  In  this  situa- 
tion. Underlying  most  inflation  in  prices  are 
inflated  expectations  of  what  the  economy 
is  likely  to  produce. 

The  allocation  of  credit  and  tliereby  of  re- 
sources. With  very  few  exceptions,  the  econ- 
omists who  wanted  to  relax  monetary  tight- 
ness gave  no  indication  as  to  how  to  direct 
money  and  credit,  and  therefore  resources, 
among  economic  sectors  so  that  shortages  In 
supply  and  capacity  might  be  overcome  and 
excessive  demand  avoided.  High  interest  rates 
do  indeed  enter  into  costs  and  are  Inflation- 
ary. Their  Justification  is  that  they  make  it 
unnecessary  to  use  other  methods  of  allocat- 
ing resources.  But  It  ought  to  be  clear  that 
In  the  persent  situation  the  ability  to  pay 
high  interest  and  to  exert  economic  pressure 
on  bankers  to  secure  credit  bear  no  necessary 
relationship  to  where  the  credit  ought  to  be 
going  to  increase  supply,  relieve  shortages, 
and  expand  needed  capacity.  An  alternative 
to  easing  monetary  restraUit  would  be  the 
allocation  of  credit  through  various  possible 
methods  to  high  priority  uses  and  away  from 
the  expansion  of  inflationary  demand. 

Inability  to  achieve  full  employment 
through  Increasing  demand.  'Very  little  rec- 
ognition was  given  to  the  difficulty  if  not 
impossibility  of  achieving  full  employment 
by  increasing  demand.  It  can  be  done  in  a 
situation  such  as  all-out  war,  when  no  one 
cares  about  the  cost  since  the  life  of  the 
nation  Is  at  stake.  At  other  times,  the  lack 
of  "fit  "  between  the  abilities  and  location  of 
workers  and  the  demand  for  labor  services, 
and  the  lack  of  balance  In  the  capacity  of 
different  industries  relative  to  demand,  make 
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it  too  costly  to  go  beyond  some  point  sub- 
stantially below  full  employment.  This 
should  be  recognized,  and  the  effort  to  ex- 
pand employment  through  Increased  demand 
should  be  more  fully  coordinated  with  im- 
proved employment  services,  training,  and 
public  service  employment.  The  last  ap- 
proach received  a  full  measure  of  discussion 
from  the  economists  but  it  was  not  linked  to 
this  rationale. 

Overestimation  of  "full  employment  in- 
come." There  was  no  recognition  of  the 
responsibility  that  economists  must  share 
for  the  persistent  tendency  to  overstate  the 
level  that  national  income  would  reach  at 
full  employment  The  overstatement  resulted 
Irom  a  failure  to  recognize  that  the  capacity 
of  the  economy  cannot  be  measured  by  add- 
ing up  the  capacities  of  the  various  sectors 
of  plant  and  adding  up  the  total  labor  force. 
As  full  employment  of  plant  is  approached, 
sectoral  bottlenecks  and  shortages  develop, 
and  there  Is  no  longer  a  supply  of  all  kinds 
of  labor  skills  where  they  are  needed.  The 
total  capacity  of  the  economy  is  thvis  less 
than  the  sum  of  the  parts,  and  the  amount 
of  discount  to  be  applied  Is  not  readily 
apparent  until  the  shortages  develop.  Over- 
statement of  full  employment  income  results 
in  overstatement  of  "fiscal  drag  "  and  of  the 
level  of  a  full  employment  balanced  budget 

Effectiveness  of  wage-price  guidelines. 
Vigorous  argviments  were  raised  against 
wage-price  guidelines  on  the  ground  that 
the  xery  hint  of  controls  would  bring  on  a 
wave  of  increases  to  beat  the  controls — a 
clear  recognition  tiiat  the  market  Is  not 
acting  like  a  competitive  market.  However, 
while  the  expectation  of  future  controls 
might  have  this  effect,  and  may  even  now 
be  having  it,  the  argument  scarcely  applies 
to  a  board  having  the  power  of  subpoena, 
publicity,  and  rollback  in  extreme  cases. 

Such  a  board,  if  properly  staffed,  should 
be  able  to  expose  to  the  public  unjustified 
increases  in  prices  and  wages  before  they 
have  had  a  chance  to  enter  into  the  per- 
manent inflationary  spiral.  In  a  society  with 
a  defective  market  system  such  as  ours,  the 
emphasis  placed  on  promoting  competition 
is  justified.  But  in  the  meantime,  the  market 
power  of  labor  and  business  to  increase  their 
incomes  in  money  exists  even  in  the  presence 
of  declining  demand,  with  the  assurance  that 
public  opinion  will  insist  that  money  supply 
and  fiscal  stimulation  be  increased  to  create 
drir.and.  It  Is  not  enough  to  rely  on  fiscal 
and  monetary  restraints.  The  use  of  wage- 
price  guidelines  with  authority  to  impose 
rollbacks  is  one  of  the  few  defenses  the  public 
has  in  breaking  the  inflationary  spiral  based 
on  wage-push  and  price-push.  Granted,  they 
are  no  substitute  for  fiscal  and  monetary 
restraint  and  will  not  work  in  a  demand- 
pull  economy. 

Some  of  the  iten'.s  that  I  have  di^ci.ssed 
above  are  rejected  by  many  economists.  My 
regret  is  that  they  did  not  get.  in  my  opinion, 
the  kind  of  exploration  that  they  deserve. 

The  Bvilt-in  Bias  That  Contkols  Cannot 
Stop 

The  U.S  began  the  1970s  with  a  recession, 
deliberately  induced  by  the  Nixon  Adnunis- 
tration  to  turn  off  Infiatlon.  It  comes  up  to 
the  midpoint  of  the  decade  teetering  on  the 
edge  of  another  recession,  with  the  Consumer 
Price  Index  35'.  above  its  i969  level  and  still 
roaring  ahead  at  the  rale  of  12';    a  year 

The  five  years  between  those  two  dates 
were  humiliating  for  economic  policymakers 
and  economic  theorists  alike.  For  at  one  time 
or  another,  the  Administration  tried  every 
trick  the  economists  could  suggest  to  stop 
Infiatlon— and  all  of  them  failed.  The  origi- 
nal "game  plan  "  for  slowing  down  the  econ- 
omy by  fiscal  and  monetary  restraints  cut 
production  and  incomes  without  stopping 
the  cost-push  infiatlon  of  outsize  wage  de- 
mands. The  strict  wage-price  controls  of 
Phase  I  and  Phase  II  worked  well  at  first. 
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but  the  AUniinlstration  failed  to  take  ad- 
vantage of  tills  respite  and  flooded  the  sys- 
tem with  federal  deficits  and  easy  money 
before  tlie  1972  elections.  Tlie  looee  controls 
1  f  Ptiase  III  were  a  disaster.  And  return 
to  toiit^luiess  In  Phase  IV  was  washed  out  by 
food  and  feed  shortages.  Since  the  fall  of 
1973,  the  only  real  anti-Inflation  policy  In 
force  has  been  the  monetary  squeeze  en- 
f.^rccd  by  the  Federal  Reserve.  It  has  brought 
the  nation  very  close  to  another  recession. 
or  perhaps  something  wor.«.  but  It  has  not 
checked  the  upward  rush  c;f  prices. 

Ill  the  196CS,  economist  talked  ci  iifi- 
dentiy  of  'flue  tuning"  the  economy.  To- 
ciiy.  they  cannot  even  agree  wh.:.t  music 
the  band  should  be  playing. 

The  faults.  Looking  back  en  the  dreary 
record,  however,  economists  are  beginning 
to  see  where  tiiey  weut  wrong.  Ajid  while 
they  offer  little  hope  of  getting  the  U.S.  back 
to  a  2',  or  3;,  annual  Inaatioii  rate,  they 
do  see  the  possibility  of  winding  dov.u  from 
the  predicted  10-;  lu  1974  to  5'.;  or  G  a  year 
in  the  second  half  of  the   1070s. 

In  retraspect.  it  appe.irs  that  there  were 
t'vo  great  faults  in  tiie  e, uiiomio  theories  of 
the  late  1960s  and  hi  the  policies  bi;ed  upon 
tiiem: 

Thoy  failed  to  allow  for  the  buill-in  in- 
flationary bias  that  has  developed  in  all  the 
industrialized  economics  oi  the  world  since 
the  end  of  the  Depression. 

They  failed  to  appreii-.te  the  interde- 
pendence of  the  indoitrUl  nations  and  the 
e.xtent  to  which  the  U.S.  u  part  of  a  world- 
wifie  market. 

These  two  omissions  led  Presiueni  Nixon's 
c.iginal  te-tm  of  auvii^ers  to  think  that  the 
tradition.il  medicine  of  mo.ietary  rcitraint 
and  a  little  trimming  of  the  fe  ieral  budg- 
et would  step  Inflation.  And  the  same  blind 
^pots  made  aiioti:er  group  confident  that  di- 
rect wage-price  controls  could  witlistand 
the  combined  pressures  of  heavy  deficit 
spetiding  at  iit^me  and  ravenous  demand 
abroad. 

The  U.S.  has  never  thought  of  itfeeli  as  an 
ii.flation-prone  country.  That  son  of  thing 
was  for  banana  republics.  But  the  40-year- 
old  commitment  to  use  tlie  full  powers  of  the 
federad  government  to  promote  maximtim 
employment,  production,  and  incomes  has 
gradually  gr.  eu  the  economy  a.i  lncrc;is- 
ingly  inflatioiiary  tilt.  Like  every  other  in- 
dustrial nation,  the  U.S.  has  u.jj  frequent, 
infusions  of  fis:.,l  aiid  mo.iCtar,  stimuiitioa 
to  keep  the  system  going  full  b"i.\S' .  The 
very  succss  of  this  poli-y  in  the  !j:>;t  has 
weakened  the  c.fecuveness  of  the  ia;rket- 
place  in  set*  la;;  wa?es  anl  prices.  "The 
fear  of  unemriloymeiit  and  excess  capacity 
In  substantial  amounts  f(  r  long  periods  of 
time  has  disappcaied,"  ob'iervcs  Robert  M. 
Solow.  nn  ercnomi-t  at  the  Massachusetts 
Institute  of  Technology.  "People  have  les-s 
inclination  to  hold  back  on  price-anU- wage 
demands  lu  the  fear  that  gocds  or  workers 
c;iii   be  prie-i  out  of   the   market.' 

T  !  ;  E    C  Y  t  I  .E 

With  strcng  unions  In  key  industries, 
1  ibor  IS  m  a  position  to  push  its  wage  de- 
mands regarfless  of  the  trends  of  produc- 
tion and  employment.  The  union  response 
to  an  increase  m  prices  is  to  ask  for  higher 
wac;e  increases  to  keep  real  income  rising. 
ihis  in  turn  generates  cost  increases  that 
producers  with  market  power  pass  through 
to  consumers  in  the  form  of  price  increases. 

Thu.s.  the  inflation  process  has  assumed  a 
two-stage  form  th«t  cla&slcal  economists 
coiild  not  have  imagined.  In  the  first  step,  a 
little  excess  In  government  monetary  and 
fiscal  stimulation  generates  demand-pull  in- 
flati-)^v  This  is  translated  into  cost-push 
inflation  In  the  second  phase,  and  so  Tlces 
Itecp  rising  even  if  the  economy  has  started 
t :;  slow  down. 

EconomLsts  are  fcej-lnnlt:!»  to  re?<>:?n!?e  !h's 
pro  ess  as  a  pyramiding  cf  competjr.g  hitome 
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claims.  The  various  sectors  of  the  economy — 
labor  and  management,  for  Instance — are 
constantly  pushing  for  a  larger  share  of  total 
income.  Their  demands  keep  adding  up  to 
more  than  100%  of  gross  national  product 
no  matter  how  fast  It  grows.  Government 
tries  to  make  It  all  come  out  even  by  Increas- 
ing federal  spending  or  cutting  taxes.  This 
Increases  the  dollar  amount  of  GNP.  but  IX 
the  economy  i.s  already  running  close  to  ca- 
pacity, it  does  not  increase  production.  The 
extra  stimulus  is  translated  into  higher 
prices,  and  the  rise  in  the  price  level  gener- 
ates yet  higher  demands  for  wages  Once  the 
inflation  cycle  gets  momentum,  it  will  keep 
riinnmg  even  though  the  government  poli- 
cies move  from  stimulation  to  restraint. 

With  cost-of-living  escalator  clauses  bulit 
into  an  increasing  number  of  union  wage 
contract-s — as  well  as  Into  the  US.  Social  Se- 
curity pensions  _the  response  of  the  econ- 
omy to  any  sort  of  inllationsry  push  has  be- 
come automatic. 

OtTTSIDE    PRESitJRC 

In  the  first  half  cf  tV.e  lOTO.-::,  str -ng  infln- 
tlonary  pushes  begin  corr.i;  g  not  just  fr.  ni 
within  the  US.  ecoi-omy  but  from  the  world 
otitsldc.  In  their  continuing  cfTorts  to  e>.;->and 
international  trade  and  Investme:  t.  the  in- 
dustrial nations  have  almost  inadvertently 
creat'.d  a  wjrld  ecoi.omy  thnt  is  blgsrcr  and 
more  powerful  than  any  of  the  Indlvldtial 
national  econcmies  that  belong  to  it  Tower 
trade  Ijarrier.s,  convertible  currencies,  relaxed 
restrictio.ns  on  investment,  and  more  effi- 
cient tra'.sportation  and  commtinlcatlon 
have  created  tr.:e  international  m-.rkets  in  a 
wide  variety  of  c;mmodltles  and  manufac- 
t  red  gOi>Us.  A,;  a  result,  natior.s  acting  in- 
(.  Ivirt -ally  have  lost  the  power  to  control 
'iicir  ecotiomies. 

"The  fa-'toi^  V.  hi',  h  have  given  ri.se  to  closer 
e.onomic  Interdependence  a'e  bene.'icial," 
says  Richa-.i  N  Cooper,  an  international 
economist  at  Yale,  "but  unless  our  policy  re- 
spor.ses  are  geared  io  deal  with  a  more  in- 
terdependent world,  it  may  be  a  mixed 
blessing." 

The  double  devaluation  of  the  dollar  and 
the  system  of  floating  exciiatige  rates  that 
has  succeeded  the  old  Brettcn  Woods  ap- 
paratus for  international  p.iynic-its  ha<; 
driven  this  point  home  to  the  US.  With  the 
dollar  exchanging  for  other  currencies  at  a 
less  favorable  rate,  the  cost  of  imports  to  the 
US.  has  increased.  At  the  same  time,  demand 
for  exports  has  climbed  In  ra.--prn  e  to  a 
p;ic;  cut  on  a  i> thing  carrying  a  dollar  price 
ta ;. 

Ti-.e  combination  of  a  devalued  dollar  and 
a  bad  crop  year  in  most  of  the  world  brought 
an  enormous  surge  of  foreign  demand  Into 
U.S.  1  >od  and  feed  markets  In  the  second  half 
of  1973.  Later  that  same  year,  the  Arabs  em- 
bargoed o;l  shipments,  and  the  Organization 
of  PetiOleum  Exporting  Countries  rammed 
through  a  fourfold  incr.ase  in  crude  oil 
prices.  For  the  first  time  In  history,  the  U  S. 
fouiid  itself  dealing  with  an  Inflation  that 
was  neither  domand-puil  nor  cost-push:  an 
laflaticn  generated  by  a  worldwide  shortage 
of  crucial  commodities. 

NEW    POLICtfS 

When  a  group  of  28  leading  economists 
m-t  last  week  as  a  prelude  to  President 
Ford's  summit  conference  on  Inflation,  it  was 
at  once  obvious  that  none  of  them  could  see 
an  easy  way  out  of  the  dilemma  that  now 
faces  U.S.  pollrymakers.  Essentially,  the  US. 
Is  sufTerlng  from  the  penalties  of  the  an- 
swered prayer  It  has  tried  for  three  decades 
to  avoid  serious  economic  contractions  and 
to  promote  rapid  growth  in  world  trade.  It 
has  succeeded  In  both,  and  It  now  does  not 
know  how  to  d»>al  with  th*  consequence.";. 

But  looking  ahead  to  the  second  half  of 
the  Seventies,  economists  think  they  can 
?Ge  the  outlines  of  a  solution.  At  a  minimum. 
l^  v.otild  cont.iln  these  elements: 
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STRICTUl    DISCIPLINE    IN   FISCAL    POUCY 

The  Inflationary  bias  of  the  economy  makes 
It  peculiarly  aensltive  to  federal  deficits.  In- 
stead of  pouring  deficit  spending  casually 
Into  the  system,  the  government  will  have 
to  stick  to  a  budget  that  would  be  balanced 
at  an  acceptable  level  of  unemployment  and 
would  run  a  surplus  In  boom  times.  The  old 
dream  of  4'^  unemployment  as  a  long-term 
goal  Is  probably  not  practical.  Policymakers 
will  have  to  think  In  terms  of  ST  and  make 
provision  for  dealing  with  the  problems  of 
the  least  employable — the  blacks,  the  un- 
trained young,  and  the  rural  poor. 

CONTINUING    PROGRAMS    TO    RAISE    PHODUCTIVrrT 

The  only  real  answer  to  the  problem  of 
competing  Income  claims  is  to  keep  total 
output  rising.  This  can  be  done  by  provid- 
ing incentives  for  capital  investment  and  by 
enlisting  union  help  In  eliml  -atlag  restric- 
tivo  work  rules. 

SOLVIXJ    STRUCIli.^L     raOBLEMS 

A  maze  of  government  regulations  and 
ppsclal  interest  legislation  obstructs  the  ef- 
llcieiit  working  of  the  marketplace.  At  last 
week's  White  House  Conference,  Hendrlk 
Houthakker  of  Harvard  listed  some  45  of 
these  "sacred  cows"  In  transportation,  agri- 
culture, banking,  and  energy.  These  pro- 
grams must  be  reviewed  and  revised. 

Conservation  of  scarce  resources.  World 
demand  will  keep  pressure  on  supplies  of  key 
materials  and  fuels.  All  Industrial  countries 
will  have  to  beg'n  thinking  of  more  efficient 
use,  recycling,  and  development  of  less  ex- 
tr.ivagant  life  styles. 

International  cooperation.  In  a  world  of 
scarcities,  user  nat'ons  will  need  some  sort 
of  agreement  on  the  allocation  of  short  sup- 
plies. They  must  also  find  a  way  to  make  the 
oil-producing  countries  realize  that  the 
present  prices  on   crude  are  intalerable. 

If  all  these  approaches  are  t-led,  and  If 
policymakers  and  thecrlits  think  In  terms 
of  an  International  economic  system  rather 
than  national  ones,  the  U.S  and  the  world 
may  slowly  work  back  toward  stabiilty. 

WSB    I'ADIO    COMMKN-TARY,    SfPTEMBER    C.    1974 

Vhe  American  economy  has  been  called 
tli3  8th  wonder  of  the  world.  It  Is  based  on 
an  Idea  that  v.as  initially  startling  and  revo- 
lutionary; namely,  that  a  society  can  prosper 
and  grow  on  the  basis  of  free  economic 
choices  by  individuals. 

The  market  place,  in  effect,  regulates  the 
economy.  The  desire  for  private  gain  and 
self-fiUflllment  Is  the  mottvatins:  force.  It  is 
a  system  that  does  not  seek  or  welcome  g'jv- 
ernment   planning,   decrees   or   coercion. 

And  it  has  worked  remarka'oly  well  In  pro- 
viding the  American  people  the  highest 
s'^ndatd  of  living  anywhere  on  earth. 

In  fact,  the  American  way  of  life  has  be- 
come the  standard  for  untold  millions  of 
people  in  other  countries  to  set  as  their  goal. 

And  In  Increasing  numbers,  all  over  the 
globe,  they  have  begun  to  accumulate  and 
treasure  the  creature  comforts,  the  mouth- 
watering foods  and  the  mcdern  conveniences 
that  are  basic  neces-sitles  to  millions  of  peo- 
ple in  this  country. 

Ihis  Is  one  of  tha  major  factors  multiply- 
ing the  economic  uncertainties  that  pres- 
ently confront  us.  Unlike  recessions  and  de- 
pressions of  the  year,  this  is  a  period  In 
which  a  large  number  of  Americans  are  not 
without  money.  What  they  are  lacking  Is 
the  confidence  to  Invest  it.  or  the  easy 
availability  of  the  products  and  services  that 
they  want.  To  further  complicate  matters.  In 
many  cases,  the  supplementary  funds  re- 
quired to  finance  major  undertakings  are 
Just  not  available  at  reasonable  rates. 

Up  t3  now  we've  heard  little  If  any  agree- 
ment about  how  to  rectify  this  situation 
and  to  halt  the  splrallng  cost    f  )l-ln|?. 

Economics  professors  seem  to  specialize  In 
disagreeing  about  the  prnp  r  s'.c.s  to  take. 
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This  was  obvious  a  few  days  ago  when  the 
President  called  a  covey  of  economic  wizards 
to  the  White  Hotose.  II  they  reached  any 
consensus,  we  have  yet  to  hear  about  it. 

It  was  former  Secretary  of  Commerce 
Luther  Hodges  who  noted  that  "IX  Ignor- 
ance paid  dividends,  most  Americans  could 
make  a  fortune  out  of  what  they  don't  know- 
about  economics." 

It  is  an  area  of  Ignorance  that  cries  for 
attention  at  this  time.  And  the  sooner  we 
put  our  minds  to  comprehending  and  deal- 
ing forcefully  ■with  the  unique  conditions 
that  confront  us — the  sooner  wUl  we  see  a 
turn-around  In  the  battles  against  inflation, 
shortages,  and  unemployment. 

One  thing  seems  for  sure,  we  must  be  pre- 
pared to  bite  the  bullet.  Worldwide  demand 
for  foodstuffs,  oil,  manufactured  products, 
and  services  will  continue  to  exert  tremen- 
dous Inflationary  pressures,  as  well  as  a  con- 
stant drain  on  available  supplies  of  essen- 
tials and  non-essentials. 

The  future  will  doubtlessly  require  that 
we  learn  to  live  with  limitations  that  we 
have  not  known  in  the  past,  and  to  cooper- 
ate on  a  global  basis  to  a  degree  far  surpass- 
ing anything  we  have  yet  done. 
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MODIFICATIONS  TO  AND  EXTEN- 
SION OF  PRICE-ANDERSON  LEG- 
ISLATION 


HON.  TENO  RONCALIO 

OF    WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  25,  1974 

Mr.  RONCALIO  of  Wyoming.  Mi'. 
Speaker,  when  the  Joint  Committee  first 
reported  out  the  legislation  revising  and 
amending  the  Price-Anderson  indemnity 
provisions  of  the  Atomic  Energy  Act.  on 
June  18,  1974,  I  presented  a  separate 
view  in  the  report  stating  in  substance 
that  I  felt  that  additional  time  was 
needed  to  assimilate  the  findings  of  the 
AEC's  report — the  Rasmussen  study — 
on  the  probabilities  and  consequences  of 
large  accidents  at  nuclear  power  plants. 
When  the  House  considered  the  legisla- 
tion on  the  floor,  there  was  an  amend- 
ment adopted  which  provided  that  the 
Joint  Committee  on  Atomic  Energy  re- 
port to  the  Congress  its  evaluation  of 
the  Rasmussen  study.  I  should  point  out 
that  on  August  20,  the  Commission  made 
available  to  the  public  a  draft  of  the  final 
report  in  order  that  interested  persons 
might  have  an  opportunity  to  provide 
comments.  I  understand  that  the  Com- 
mission expects  to  consider  the  com- 
ments when  received  and  publish  a  final 
version  of  the  report  early  next  year. 

The  Senate  amended  the  House  ver- 
sion pertaining  to  this  aspect  of  the  bill 
to  provide  that  in  addition  to  the  Joint 
Committee  reporting  its  evaluation  of 
the  Rasmussen  study,  there  was  added 
a  provision  enabling  Congress  to  prevent 
the  effectuation  of  the  act  which  would 
extend  Price -Anderson  indemnity  by  a 
concurrent  resolution  passed  within  30 
days  after  submission  of  the  Joint  Com- 
mittee's report. 

In  view  of  the  amendments  which 
have  been  made  to  this  bill  and  the 
agreements  which  have  been  reached  in 
the  conference,  I  supported  the  legisla- 
lion  in  Its  present  form  and  voted  in 
favor  of  adoption  of  the  conference 
report. 


HON.  CHARLES  E.  CHAMBERLAIN 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
WedTiesday,  September  25,  1974 

Mr.  CHAMBERLAIN.  Mr.  Speaker, 
ordinarily  a  university  magazine  article 
lauding  one  of  its  alumni  would  be  of 
limited  interest  to  others.  But  many 
Members  of  the  Congress  came  to  know 
Dr.  John  A.  Hannah,  former  president  of 
Michigan  State  University,  during  his 
years  as  Assistant  Secretary  of  Defense 
for  Manpower,  as  the  first  Chalnnan  of 
the  Civil  Rights  Commission,  and  until 
recently,  as  head  of  AID,  will  find  special 
interest  in  the  accompanying  article 
from  the  September  1974  issue  of  MSU. 
the  Michigan  State  University  altunni 
magazine.  Others  may  read  this  account 
for  special  insight  into  Dr.  Haiinahs 
present  undertaking,  one  of  momentous 
importance  to  everyone  on  Earth;  alle- 
viating a  world  food  shortage. 

It  is  stimulating  and  heartening  to 
learn  from  the  article  that  Dr.  Hannah, 
now  72  years  old,  is  throwing  his  great 
and  vigorous  abilities  into  an  attack  on 
one  of  mankind's  oldest  and  now  most 
desperate  plights:  hunger  and  starva- 
tion. 

All  of  us  wish  him  well  in  this  great 
and  humane  undertaking.  All  of  us  can 
be  cheered  by  the  personal  example  he 
continues  to  set.  Michigan  State  Univer- 
sity may  properly  be  proud  of  his 
achievements,  past,  present,  and  future. 

The  article  follows: 

Ha.nn.-.h  5  Years  Later:   Still  in 
Perpetual  Motion 
(By  Robert  Bao) 
I  speni  a  lifetime  getting  ready  to  retire, 
muses  the  white-haired  man  at  his  Etensvllle 
farm    He   is  wearing   khakis,  slippers,  and  a 
weary    look     Suddenly    a   twinkle   of   merri- 
ment  appears   in   his  blue  eyes.   "But  when 
the   moment   came,"   he   continues,   his   llp.s 
forming    some    semblance    of    a    smile     "it 
turned  out  I  needed  more  preparation." 

Now  the  smile  elongates  to  a  full  crescent. 
and  for  a  few  seconds,  stays  that  way.  It  Is  a 
sight  that  friends  of  John  Alfred  Hannah 
might  well  treasure.  These  days,  the  often 
solemn  President  Emeritus  of  Michigan  State 
seems  more  troubled  than  ever,  sparing  litUe 
time  for  rest,  much  less  for  laughter. 

At  72.  and  retired  from  the  helm  of  the 
Agency  for  International  Development.  Han- 
nah has  accepted  a  mission  with  the  United 
Nations  that  might  eventually  overshadow 
his  already  long,  accomplished  career.  Named 
deputy  secretary  general.  Hannah  Is  the 
American  who  has  been  charged  with  or- 
ganizing the  World  Food  Conference  to  be 
held  in  Rome  this  November.  His  responsi- 
bility is  awesome.  The  outcome  of  the  con- 
ference will,  literally,  spell  life  or  death  for 
some  500  million  people,  the  victims  of  a 
creeping  famine  that  has  girdled  the  globe 
m  rscent  months. 

A  vicious  drought,  the  worst  in  centuries, 
has  cut  a  1.000-mile -wide  swath  of  devasta- 
tion along  the  earth's  tropical  circumference, 
stretching  from  Africa's  Senegal  to  Ethiopia. 
over  the  Red  Sea  to  Yemen,  across  Asia'.s  un- 
derbelly, India  and  Bangla  Desh.  through  the 
Pacific  to  Bolivia.  The  famine  envelopes  one- 
third  of  51  million  Inhabitants  in  the  sub- 
Sahara  Sahel  alone.  "Many  of  them  may 
die."  notes  Hannah.  Already  thousands  have 
died:  hundreds  of  thousands  more  lie  emaci- 
ated, moribund,  the  victims  of  hunger, 
cholera,     diphtheria.     Even     camels     have 
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dropped  dead.  "The  main  purpose  of  the 
Rome  conference."  says  Hannah,  somewhat 
chagrined  that  the  media  has  not  already 
made  it  clear,  "is  to  get  all  the  countries  to 
agree  that  this  Is  indeed  the  number  c  :.e 
problem  in  the  world. 

This  specter  of  mass  starvRtion  has  eve;i 
quickened  tlie  pace  of  Hauuahs  normally 
untempo  life.  It  now  borders  on  the  cardiac 
Every  Monday  he  risss  at  5  a.m.,  drives  to 
Detroit  with  his  strong,  supportive  wife 
Sarah,  filed  to  the  U.N.  office  In  New  York,  and 
sometimes  to  foreign  cities,  works  Indefatiga- 
bly  arornd  the  clock  till  Thursday,  then  flie.-; 
back  to  Detroit,  drives  either  to  Canada  or 
to  his  1.200-acre  cattle  farm  m  the  Upper 
Peninsula,  wiiere  he  oversees  the  operations 
It  isn't  until  the  seventh  day  that  he  gets  t.i 
relax  at  his  570-acre  farm  in  Dansviile.  20 
miles  from  campus  But  the  '  RAcR  "  comi - 
saudwlclied  between  a  five-hour  drive  Irom 
the  north  and  occasional  mtei-views  witli 
persistent  uewshouiids.  not  to  mention  tV.e 
early  schedule  the  next  morning.  "The  prot;- 
lenis  of  the  world."  understates  Hanna:.. 
have  made  my  life  a  little  bit  complicated 

Complicated,  ye.s.  Complaints,  no  Hype: - 
kinetic  by  nature,  Hannah  is  more  than  used 
to  such  perpetual  motion  itineraries  A- 
president  of  MSU  from  1941  to  1969,  Hannaii 
worked  non-stop.  "He  kept  you  hopping  all 
the  lime."  recounts  James  Denison,  a  Ha:.- 
nah  associate  for  22  years.  In  his  four  years 
and  seven  months  at  AID,  in  ptirsvut  cT 
shirtsleeve  diplomacy.  "  Hannah  traveled 
ta  every  single  related  country,  whether  to 
confer  with  chieftains  or  merely  to  pat 
cheetahs 

If  his  stamina  .seetria  handy  for  his  i.e.v 
job.  so  do  numerous  other  e.xpcrlences,  in- 
stincts and  lessons  he  has  collected  In  hi-i 
lifetime.  His  arrival  at  the  Secretariat  Build- 
ing, actually,  seems  as  foreordained  as  a 
geometric  proof  unfolding  toward  the  QED 
Tne  humanitarian  aspect  of  his  U.N.  effort,^, 
for  example,  logically  culminates  a  carer; 
that  spanned  five  presidential  appolntmen'- 
to  public  service  posts,  a  career  marked  bv 
emphasis  on  helping  people — "especlaKv 
poor  people."  as  Hannah  likes  to  Interject 

Hannah  himself,  in  pontrast  to  the  Blblic  : 
Lot.  recoils  at  prolonged  looks  backward- 
into  history.  "The  future  is  what  is  ir:.- 
poriant."  he  stresses,  often  in  vain.  A  clo.se 
look  at  Hannah's  histoid,',  how^ever.  reveals 
just  how  tailor-made  he  is  for  the  food  effort 

Organizing  the  conference,  which  Involves 
a  number  of  mutually  hostile  nations,  cai;.^ 
for  the  internationalism  of  an  ambassador 
the  administrative  skUls  of  a  business  tycoo;. 
the  vision  of  an  educator  and  the  eiperti,'- • 
of  an  agriculturist.  To  get  the  nations  t  ; 
agree  on  priorities  requires  far  more:  Th" 
persuasive  power  of  a  promoter  and  the  fle.v- 
ibility  of  compromi.se  that  successful  legis- 
latorj  acquire.  All  of  these  qualities  inhere  ;:: 
Hannah's   past,  partictilarly  his  MSU  yeari 

Hannah's  agricultural  background  a  - 
ttially  roots  back  to  his  teenage  davs  when 
at  age  16  he  became  a  Michigan  poultry  e>  - 
pert  Later,  in  1923.  he  graduated  from  MSU 
with  a  bachelor's  in  poultry  science  But  ;■ 
wasn't  until  he  became  MSU  president  thiv. 
he  applied  it  with  international  impact  F.  ■ 
one  thing,  Hannah  pioneered  the  use  .  . 
academic  resources  at  land  grant  colleges 
particularly  MSU — to  help  raise  foo3  produi  - 
tion  in  the  poor  nations. 

Early  in  the  1940's,  he  prepared,  wah  2i 
20  vision,  what  was  then  Michigan  State  Co.- 
\ei.e.  for  a  new  wt>rld  order  that  was  emerg- 
ing after  World  War  II:  he  established  tlie 
International  Studies  Institutes  and  hireti 
as  director  the  eminent  Hawaiian  educate, 
and  Chine.-*  scholar.  Sbao  Chang  Lee.  Ii: 
1949,  afc  president  of  the  A-sioclation  of  Land 
Grant  Colleges  and  State  Universities.  Han- 
nah responded  euthusiasticaUy  to  President 
Truman's  Inaugural  address  cliallenge  to 
rally  American  resources  for  international 
development.  MSU  soon  became  the  fir.-: 
American  unlversitv  with  direct  federal  over- 
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seas  programs:  by  1069  MSU  bad  adminis- 
tered ten  AID  projects  Including  the  de- 
velopment of  an  MSU-style  university  in 
Nigeria. 

In  1069.  Hannah  resigned  the  presidency 
and  accepted  his  appointment  by  President 
Nixon  as  administrator  of  the  $1.5  billion  a 
•ear.  18.000-man  Agency  for  International 
Development.  The  move  conflrma  Hannah's 
ku.ick  for  being  the  right  man  fcH-  the  right 
job  at  the  right  time — and  exactly  the  right 
time.  The  timing  of  his  departure  from 
.■MSU  could  not  have  been  more  opportune; 
likewise  for  his  arrival  at  AID. 

Hannah's  master  plan  for  MSU  had  largely 
been  completed.  A  sleepy  cow  college  of 
6  390  students  had  become  a  5,000-acre  mcg- 
.iverslty  with  an  enrollment  of  42.541.  an 
annual  budget  of  more  than  $100  million,  85 
departments  offering  '20  different  degrees,  and 
In  Hannah's  last  year,  more  Merit  Scholars 
than  any  other  campus  (684  vs  503  for  Har- 
vard). All  It  lacked  then,  and  still  does,  was 
a  law  school. 

Possibly  Hannah  was  becoming  somewhat 
weary  alt-er  28  years  in  the  MSU  presidency, 
"rhls  can  be  a  pretty  unpleasant  Job.  al- 
though it  didn't  used  to  be."  he  admitted 

Although  the  Board  of  Trustees  had  ex- 
empted him  from  normal  university  retire- 
ment regulations  (he  was  66  In  1969).  some 
members  had  begun  to  question  his  maverick 
style  and  his  longevity  In  office  which  evoked 
this  comment  from  Hannah:  "The  president 
serves  at  the  pleasure  of  the  Board  of  Trust- 
ees ...  If  the  board  decides  It's  time  to 
change,  I'll  be  gone  .  .  .  tomorrow,  next 
month,  next  year." 

During  his  heyday.  Hannah  used  a  .shotgun 
approach  to  running  MSU.  and  got  away  with 
It  "He  would  announce  to  the  press  that 
we're  going  to  build  then  he  would  expect 
me  to  go  down  and  get  it  through  the  Legis- 
lature." recalls  MSUs  Executive  Vice  Pre.sl- 
dent  Jack  BreslLn. 

In  1969.  the  student  mood,  sombered  by 
the  Vietnam  War.  was  a  far  cry  from  the  Joe 
College  attitude  of  the  previous  decade.  The 
Ramparts-CIA  controversy  had  exploded 
three  years  earlier  and  only  months  before 
Hannah's  own  resignation,  his  vice  president 
for  business  since  1947.  Philip  J.  May.  had 
retired  following  a  lengthy  conflict-of- 
interest  controversy. 

But  in  commenting  on  Hannah's  decision 
to  leave  MSU  for  AID.  his  long-time  friend 
and  fellow  member  of  the  US.  Civil  Rights 
Commission,  the  Rev.  Tlieodore  Hesburgh, 
president  of  Notre  Dame,  said:  "This  is  a 
clear  rase  of  where  the  Job  sought  the  man, 
not  where  the  man  sought  the  Job." 

And  in  evaluating  his  tenure  at  MSU.  Time 
magazine  concluded  admiringly  that  "what- 
ever cloistered  scholars  think  of  him.  Hannah 
Is  obviously  the  kind  of  populist  educator 
who  yearns  to  make  U  S.  expertise  serve 
those  who  need  It." 

Indeed.  Such  yearnings  made  Hannah  a 
natural  for  the  AID  post.  "I  found  that  the 
underdeveloped  world  had  not  changed  much 
since  my  first  exposure  to  the  Marshall  Plan 
and  Point  IV  (of  Truman's  1949  Inaugural 
address)  20  years  ago."  he  observed  shortly 
after  moving  Into  the  hlgh-ceillnged.  paneled 
office  In  the  State  Department.  He  proceeded, 
however,  to  Impose  drastic  changes  In  Amer- 
ican foreign  aid  practices  and  policies  More 
significantly,  he  managed.  In  the  nick  of 
time,  to  save  the  agency  from  prospective 
demise;  he  succeeded  In  his  rescue  mission 
becau.se  his  experience  at  MSU  taught  htm 
how    to    communicate    with    politicians. 

In  his  five-year  term,  he  supervised  a 
major  revision  In  aid.  from  heavy  technical 
ns.slstance  to  developmental  aid  focused  on 
food  production,  family  planning,  education, 
health  care,  and  Increases  In  specialized  pro- 
grams, rather  than  on  general  purpose  as- 
sistance. He  encouraged  Increased  private 
participation  In  foreign  development.  He  di- 
vorced the  AID  from  its  clandestine  liaison 
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with  th©  CIA.  Less  successfully,  he  tried  to 
pry  loose  foreign  aid  from  short  run  military 
and  political  objectives.  "You  don't  move  the 
mountain,"  he  rationalizes  now.  "All  you  can 
do  Is  make  progress." 

He  was  more  successful.  Ironically,  at 
streamlining  the  agency  by  halving  the 
number  of  employees,  from  18.000  to  a  little 
more  than  9.000.  Firing,  he  discovered,  was 
quite  a  different  ball  game  than  all  the  hir- 
ing he  did  for  MSU.  "The  problem  was,  how 
do  you  re-tread  tenured  people,"  he  explains. 
Another  problem  confronting  the  nation's 
former  and  first  chairman  of  the  Commission 
on  Civil  Rights  was  minority  hiring:  "It  was 
very  difficult  to  change  the  percentages  when 
you're  reducing  staff."  Because  of  his  Inabil- 
ity to  do  BO,  Hannah's  entire  minority  ad- 
visory  board   at   AID   resigned   In   protest. 

But  Hannah's  main  victory  at  AID  still 
remains  the  very  survival  of  AID  Itself.  The 
weary,  withering  American  Involvement  in 
Vietnam  had  made  the  people,  and  Congress, 
suspicious  of  and  opposed  to  foreign  aid. 
These  undercurrents,  somewhat  like  a  storm 
that  develops  into  a  tornado,  reached  their 
vortex  on  October  29,  1971 — "Black  Friday.  " 
as  AID-men  called  It — when  the  Senate  voted 
41-27  to  kill   the  foreign  aid  program. 

The  future  careers  of  some  13.000  AID  em- 
ployees were  in  Jeopardy.  Hannah  rose  to 
the  occasion.  He  mustered  all  the  persuasive 
powers  he  had  honed  for  years  at  the  Michi- 
gan Capitol,  pleading  funds  for  MSU,  and 
used  them  on  "key  members  of  the  Senate 
Foreign  Relations  Committee — Pulbrlght, 
Church.  Aiken.  Humphrey." 

Meanwhile,  he  told  a  Jammed  auditorium 
at  AID  headquarters:  "You  do  your  Job — 
and  let  me  worry  about  where  the  money  is 
coming  from.  .  .  ." 

His  remarks  were  cabled  to  every  AID  mis- 
sion In  the  world,  and  rumor  has  it  thai  the 
message  Itself  helped  prevent  1,000  potential 
ulcer  cases.  Within  weeks,  probably  1.000 
actual  ulcer  ca-ses  were  cured.  The  Senate 
reversed  Itself  and  voted  to  keep  the  AID 
In  business.  (In  fact,  by  the  time  Hannah 
departed  the  agency,  even  the  downward 
trend  of  foreign  aid  expenditures  was  re- 
versed, from  $1.3  billion  In  1969  to  $1.6  bil- 
lion In  1973). 

How  did  Hannah  do  It?  Louisiana  Rep. 
Otto  Pa.ssman.  a  longtime  foe  of  foreign  aid 
and  the  influential  chairman  of  the  Subcom- 
mittee on  Foreign  Operations  and  Rela'ed 
Agencies,  cryptically  told  Hannah  after  the 
AID  victory:  "We  move  on  the  basis  of  flat- 
tery. Of  course,  you  have  done  a  pretty  good 
Job  flattering  me  and  some  of  It  has  rubbed 
off."  Hannah  merely  adds.  "Basically  you 
have  to  sell  yourself,  be  honest  and  forth- 
right." 

When  pressed  for  more  details,  Hannah 
adds:  "Say  over  and  over  again  that  the 
United  States  has  no  alternative  but  to  be 
a  part  of  the  world,  and  that  a  succession  of 
U.S.  Presidents  have  made  the  commitment 
to  involve  the  U.S.  in  the  world,  and  you 
don't  say  suddenly,  'We  won't  play  the  game 
any  more.'  When  they  began  thinking  about 
It.  they  began  coming  around." 

Now  he  shrugs  his  shoulders,  refusing  to 
go  on  because  "I  don't  like  blowing  my  own 
horn."  Too  bad.  Finally,  that  twinkle  bright- 
ens his  eyes  once  more.  "I'll  tell  you  one 
thing."  he  says  sheepishly,  "It  took  a  lot  of 
Ingenuity  to  keep  It  from  going  under." 

The  trick  In  Congress,  technically,  was  to 
reduce  the  hardcore  opposition  to  about 
three  or  four  key  legislators.  But  for  the 
long  run.  the  public  must  be  convinced  of 
the  Tightness  of  foreign  aid.  Hannah  con- 
stantly tries  to  sell  this  point  of  view.  When- 
ever asked  about  it.  he  brims  with  evange- 
listic energy,  and  delivers  yet  another  of  his 
staccato  monologues: 

"There  are  two  ways  you  can  persuade 
people.  First,  you  can  say,  'We're  Interested 
in  poor  people  because  that's  the  basic,  de- 
cent, human,  Judeo-Chrlstian  thing  to  do.' 
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Or  you  can  put  it  the  other  way  in  the 
most  selfish,  narrow-gauge  form  you  can  im- 
agine: 'We're  living  in  a  shrinking  world, 
and  what  happens  here  can  trigger  some- 
thing  else  there.' 

"The  real  concern,"  he  rambles  on  past 
the  speed  limit  for  normal  thought,  "for  our 
children  and  our  grandchildren  is  what  kind 
of  lives  are  they  going  to  lead?  You  cant 
answer  that  unless  you  have  some  Idea  of 
what  the  world  is  like  50  years  from  now. 

"Now,  it's  my  recognition  that  economic 
systems,  political  systems,  social  systems — 
they  all  change.  But  the  basic  objective  has 
to  be  putting  more  emphasis  on  giving  mean- 
ingful lives  to  more  and  more  people.  That 
doesn't  change.  What  It  all  bolls  down  to  is 
this.  People  are  Important,  especially  poor 
people 

"And  that."  concludes  Hannah  in  the 
manner  of  Walter  Cronklte  concluding  a 
newscast.  "Is  what  It's  all  about." 

Hannah's  tunnel  vision  on  "people,  espe- 
cially poor  people."  Is  exceeded.  If  at  all,  only 
by  his  disdain  for  red  tape.  He  ran  MSU 
pretty  much  like  a  father  his  home,  estab- 
lishing personal  channels  of  communications 
rather  than  a  system  of  memos,  computer 
cards  and  regulations.  "He  didn't  like  writ- 
ten reports,"  recalls  Breslln.  "He  wanted  to 
know  all  the  time  what  was  going  on — and 
believe  me,  he  did." 

Alas.  Washington.  DC,  with  its  massive, 
crustaceous  bureaucracies,  was  a  far  cry 
from  Hannah's  version  of  paradise.  Trying 
to  change  anything  there.  Hannah  once 
mused,  "is  like  putting  your  hand  in  a  pall 
of  water.  When  you  take  out  your  hand,  the 
water  is  still  there." 

While  at  AID,  however,  Hannah  ruefully 
kicked  that  proverbial  bucket  over,  and 
lots  of  bureaucrats  were  Deep  Slxed.  Once, 
for  instance,  after  leaving  a  Defense  Depart- 
ment press  conference  he  reached  into  his 
briefcase,  pulled  out  a  statement,  and 
handed  It  to  a  reporter. 

"I  cant  use  this,"  protested  the  news- 
man. "This  is  classified." 

Hannah  took  the  paper  and  tore  off  the 
part  with  the  Top  Secret  stamp  and  gave  it 
back  to  the  reporter,  saying, 
"There.  Now  you  can  use  it." 
More  significantly.  Hannah  rolled  up  his 
sleeves  and  took  off  his  tie,  and  roamed  into 
the  field  missions  of  AID  around  the  globe. 
"On  his  first  trip  to  Africa,"  recounts  Mau- 
rice Williams,  deputy  administrator  of  AID 
under  Hannah,  "we  sent  a  young  assistant 
along  with  Dr.  Hannah.  They  took  a  little 
Jeep  down  all  these  very  rough  back  trails 
and  were  gone  all  day.  Well,  the  assistant 
returned  all  worn  out  but  Hannah  Just  came 
back  all  the  more  exhilarated. 

"The  man  was  widely  respected  for  what 
he  stood  for  In  the  country  and  the  univer- 
sities." Williams  notes.  "He  reached  people 
and  he  made  a  difference.  He  touched  some- 
thing In  the  American  conscience  that  made 
sense  of  foreign  aid  and  at  a  time  when  It 
wasn't  easy  for  people  to  make  sense." 

Hannahs  technique  for  making  sense  Is 
easy.  He  seldom  talks  of  theories  about  in- 
ternational power  politics  nor  does  he  offer 
loads  of  macro-economic  statistics.  To  dispel 
the  myth  that  foreign  aid  hemorrhages  the 
US.  Treasury,  he  simply  points  out: 

"Did  you  know  that  only  three-tenths  of 
a  penny  per  tax  dollar  goes  to  foreign  as- 
sistance? It's  peanuts!  Unless  people  apply 
It  for  chewing  gun.  It's  totally  unimportant." 
■When  the  topic  shifts  to  foreign  countries, 
however.  Hannah  becomes  more  diplomatic. 
The  most  he  will  criticize  another  nation  is, 
"Countries  like  India  have  an  Irritating  way 
of  making  themselves  seem  ungrateful." 

These  days,  however,  Hannah  reserves  his 
testlness  for  reporters  only.  "Next  question," 
he  hurries  along  rituallstlcally,  prodding, 
ever  impatient  with  the  demands  of  time, 
hoping  that  others  will  see  the  light  that 
he  sees  all  too  clearly. 
That  light,  in  fact,  is  the  stark  fact  that 
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5O0  million  human  beings  are  In  the  process 
of  starving.  "Now  £00  million  people  Is  a  lot 
of  people,"  Hannah  reminds  the  listener. 
■Tliat's  two  and  a  half  times  the  number  of 
people  in  the  United  States." 

Despite  the  urgency  of  the  matter,  Han- 
::ah  seldom  gets  gory  to  make  his  points. 
The  facts  are  many,  and  they  are  grim.  The 
^  ghts  and  smell  are  revolting.  But  Hannah 
-.tjps  short  of  bringing  home  the  full  horror 
ci  famine.  Instead,  he  tries,  like  impeach- 
ment lawyers,  to  coldly  sketch  the  facts. 

It  Is  Ironic,  he  explains,  that  the  present 
famine  comes  only  years  after  the  widely 
hailed  "Green  Revolution,"  in  which  the  use 
of  fertilizers  greatly  Increased  food  produc- 
tion per  unit  land.  Because  most  "miracle" 
fertilizers  are  made  from  petrochemicals. 
however,  the  energy  shortage  has  drastically 
cut  their  supply  and  upped  their  prices. 
Meanwhile,  the  world's  population  escalates 
by  200,000  a  day.  Feeding  bis  Malthuslan  gap 
with  relief  foodstuffs  remains,  at  best,  of 
tempkorary  benefit.  Last  year  the  U.N.  deliv- 
ered 600  million  tons  of  grain  to  the  Sahel. 
but  since  there  are  1.4  million  more  mouths 
to  feed  on  earth  every  week,  such  efforts  are 
tantamount  to  running  on  a  treadmill. 

"For  40  years."  Hannah  notes  "North 
American  food  reserves  have  been  a  hedge 
against  starvation  anywhere  In  the  world. 
But  in  the  last  year  and  a  haU  those  re- 
serves have  disappeared."  Hannah  believes 
that  the  situation  In  many  countries  Is 
'hopeless."  and  that,  alarmingly.  It  is  not 
much  better  in  this  country.  "Americans."  he 
warns,  "have  been  lulled  Into  a  great  sense 
of  security  because  In  the  last  10  years  we've 
had  no  serlovis  droughts.  But  It  could  hap- 
pen, and  there  are  some  signs  that  It  Is  hap- 
pening In  some  parts.  "  (Indeed:  Michigan,  as 
of  late  July,  was  experiencing  a  drought  that 
wiped  out  mvich  of  its  com  crops.) 

For  the  moment,  however,  the  most  criti- 
cal problem  area.s  are  In  Africa — Senegal. 
.Mauritania.  Mall.  Chad.  Upper  Volta.  and 
Niger,  some  2.500  miles  of  sub-Saharan  llfe- 
lessness.  This  region  will  undoubtedly  receive 
high  priority  from  the  Rome  conferees.  Al- 
though the  issue  of  priorities  remains  for 
governments  and  their  agents  (for  the  U.S.. 
Henry  Kissinger)  to  resolve,  Hannah.  Itchy  to 
bjct  things  going,  never  hesitates  to  list  his 
own. 

"Problem  number  one."  he  speeds  along. 
"is  Increased  food  production.  The  fertilizer 
shortage,  right  now.  Is  the  main  problem. 
One  possible  solution  Is  to  get  Arabs  to 
channel  burnt  gas  Into  the  manufacture  of 
nitrous  fertilizers.  But  the  Important  thing 
•s  t'nnt  solutions  must  be  based  on  facts."  He 
goes  on  and  on.  staccato-Uke,  intoning  the 
other  priorities — population  control,  educa- 
tion, etc.  Not  only  has  he  done  his  home- 
work; he  enjoys  every  minute  of  his  evan- 
gelical work. 

And  so  it  has  been  for  John  Hannah 
throughout  his  life.  Working,  speeding  along, 
talking,  helping  people,  especially  poor  peo- 
ple, going  from  one  right  Job  to  another, 
rescuing  a  university  from  mediocrity,  sal- 
vaging a  multi -million-dollar  agency  from 
oblivion,  now  making  perhaps  the  most  mo- 
mentous impact  in  his  career.  Ever  since 
Hannah,  in  his  youth,  traversed  the  U.S.  via 
every  traucontlnental  road,  the  peripatetic 
unfolding  of  his  life  seems  to  have  been  es- 
tablished like  a  gravitational  law. 

Looking  over  the  total  spectrum  of  Han- 
nah's 72  years,  one  finds,  most  notably,  a 
beautiful  pattern  of  simplicity,  something 
as  couslsteut  as  the  palindromatlc  precision 
of  his  surname.  Yes.  as  Hannah  has  claimed, 
he  is  at  heart  a  farmer.  At  MSU,  his  field 
was  the  MSU  campus,  and  what  he  sowed 
were  seeds  of  learning.  At  AID,  he  was  truly 
able  to  expand  the  horizons  of  his  farm  In 
line  with  his  famous  boast,  '"The  world  is  our 
campus."  Today,  Hannah's  farm  Is  really  the 
surface  of  the  earth.  The  mission — the  feed- 
ing of  people — cannot  be  more  basic  for 
this  singular,  American  Gothic. 
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He  Is  now  in  his  Dansville  farm,  his  hair 
combed  straight  back,  wlUi,  as  uaual,  the 
Blight  rufflee  above  the  temples.  The  creases 
on  hla  face,  like  trencbea.  are  well-<luK,  re- 
flecting hla  73  embattled  years. 

"I  hope,"  he  Intones,  "that  when  ire  get 
through  this  conference  that  I'll  get  retired  " 

Hannah  pauses  for  about  two  seconds, 
but  for  blm,  that  seems  like  two  hours. 

"I  probably  won't,"  he  finally  concludes. 
"There  is  so  much  more  to  do." 
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PATRONAGE    IN    FEDERAL 
CIVIL  SERVICE 


HON.  DAVID  N.  HENDERSON 

OF    NOKTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  HENDERSON.  Mr.  Speaker,  I  am 
inserting  in  the  Record  a  copy  of  a  joint 
statement  released  today  by  Congress- 
man Thaddeus  Dulski  and  mj'self.  We 
wish  to  share  with  our  colleagues  the 
information  in  this  statement: 
Joint  Statement  by   Thaodeus   J.   Dulski. 

Chairman     DAvm     N.     Henderson,     Vice 

Chairman,  House  Post  Office  and   Civu, 

Service    Committee.    September    25,    1974 
patronage  in  federal  civil  service 

We  ar?  reassured  by  the  action  taken  by 
Pre.sident  Pord.  as  shown  by  his  memoran- 
dum of  September  20.  1974.  directing  the 
heads  of  departments  and  agencies  to  sup- 
port the  Federal  Civil  Service  Merit  System 
and  to  keep  the  System  free  from  partisan 
politics  It  Is  sobering  to  know  that  condi- 
tions now  or  in  the  immediate  past  were  such 
as  to  require  the  highest  public  official  In  our 
countr>-  to  take  such  action — an  action  that 
should  have  been  taken  Immediately  when 
the  preliminary  results  of  investigations  of 
allegalions  to  this  effect  were  known  in  early 
1973. 

Allegations  of  "Special  Referral  Unit"  in 
General  Services  Administration  and  sup- 
porting documentary  evidence  has  been  un- 
der study  and  investigation  by  our  Commit- 
tee since  the  summer  of  1973.  The  Executive 
Director  of  the  United  States  Civil  Service 
Commission  has  fully  cooperated  with  the 
Committee  and  Subcommittee  staffs  In  pro- 
viding information  as  requested. 

In  early  August  1974,  at  the  request  of 
Chairman  David  N.  Henderson  of  the  Sub- 
committee on  Manpower  and  Civil  Service, 
the  E.xecutive  Director.  Civil  .Service  Com- 
mission, was  asked  to  furnish  to  the  House 
Post  Office  and  Civil  Service  Committee  the 
full  results  of  the  Civil  Service  Commission's 
investigation,  report  of  findings,  responses 
and  corrective  actions  by  General  Services 
Administration,  and  the  names  of  chose  in- 
dividuals within  GSA  charged  with  improper 
actions.  The  Executive  Director  promptly  re- 
sponded and  cooperated  with  our  Commit- 
tee In  this  matter.  Copies  of  the  correspond- 
ence exchanged  t>etween  the  Civil  Service 
Commission  and  our  Committee  to  obtain 
thi^  material  wUl  be  made  available. 

At  that  time  our  views  were  strongly  rep- 
resented regarding  the  inordinate  delays  be- 
ing encountered  in  finalizing  proposed  disci- 
plinary actions.  It  was  pointed  out  in  Au- 
gust 1974  that  over  one  year  had  elapsed 
since  Inliiatlon  of  the  investigation  began 
as  a  result  of  a  detailed  affidavit  provided 
by  a  high  level  GSA  career  official  to  the  Civil 
Service  Commission  investigators. 

We  hope  that  the  President's  meniorandr.m 
»,ill  lead  «X3  "a  cease  and  desist  "  condition  by 
the  Administrator  of  Uie  General  Services 
Administration  and  other  GSA  officials,  who 
have  delayed,  for  more  tlwu  nine  inonUi.s. 
disciplinary    actions    on    tiie    eight    ofiicial-i 


charged   in   connection    with   political    mflv.- 
ence  matters. 

The  Investigations  Subcommittee  under 
Chairman  Dulski  and  the  Manpower  and 
Civil  Service  Subcommittee  under  Chair- 
man Henderson  have  been  and  are  conduct- 
ing investigations  of  alleged  violations  of  the 
merit  principles  in  career  Civil  Servtoe.  both 
in  Washington  and  the  field  activities  of 
GSA  and  other  agencies.  Chairman  Dtilski 
has  directed  the  Manpower  and  CSItU  Serv- 
ice Subcommittee,  under  Mr.  Henderson,  to 
continue  to  pursue  additional  leads  in  order 
to  finalize  the  investigations. 

.There  has  been  contlnuln;,  coordination 
and  exchange  of  information  between  the 
House  Post  Office  and  Civil  Service  Commit- 
tee. House  Judiciary  Commltte.  and  Senat-^ 
Select  Committee  on  Presidential  Campaign 
.Activities.  Senator  Ervin  has  turned  over  a:i 
material  developed  as  a  result  of  the  iii- 
vestigations  by  his  Committee  with  regard 
to  political  influence  or  other  improper  ai  - 
tlons  taken  to  thwart  the  Merit  System  in  the 
career  Civil  Service. 

We  believe  that  at  this  time  a  continri- 
tlon  of  our  investigations  on  current  ma'. - 
ters  and  other  matters  affecting  the  care*': 
Civil  Service,  as  may  be  requested  from  othe: 
committees  of  the  Congress  or  indivKlu:i: 
Members,  is  warranted.  Upon  completion  o: 
these  studies,  the  Manpower  and  Civil  Serv- 
ice Subcommittee  will  hold  hearings  and 
recommend  stich  Committee  action  as  mHV 
be  indicated  to  change  laws  or  admlnlstiu- 
tive  practices  to  Insure  that  the  Federal 
Civil  Service  Merit  System  Is  malntal.ned  ui 
a  proper  manner  as  intended  by  the  law 

It  is  our  intent  to  review  the  results  o:' 
all  investigations  of  allegations  regardii;.: 
improper  actions  to  assure  the  Congress  o: 
the  adeqtiacy  and  the  degree  of  complianc  e 
with  corrective  and  disciplinary  (Mrtions  rec- 
ommended as  a  result  of  such  investigations 
Ptu-thermore.  we  think  this  Is  the  time  t' 
examine  Institutions,  executive  practice- 
and  administrative  procedures  in  an  eCo: ; 
to  prevent  similar  abuses  from  occurni.. 
in  the  future.  Included  In  this  nivicli  bro;'d>  r 
review  are  such  Items  as: 

a)  Authority  for  and  number  of  no:  - 
career  positions.  Rules  for  convert inc  posi- 
tions from  career  to  noucareer  and  vii . 
versa 

bi  Qualifications  for  noncareer  executivi - 
and  relationship  to  career  Civil  Service 

c)  Review  policies  and  procedures  govern- 
ing referrals  of  "name  request"  by  agencir- 
to  Civil  Service  Commission  for  certification 
to  career  positions  In  agencies. 

d)  Clvl'  Service  Commission's  role  in  non- 
career  personnel  actions. 

e)  Roles  and  misFic.n  of  the  Civil  Servii  •■ 
Commission. 

f)  Consider  pros  and  cons  of  separatit;-- 
the  appellate  functions  from  operating  ar.d 
policy  functions  of  the  Ci\i\  Service  Conim;  - 
slon. 

g)  Personnel  policy  role  of  the  Office  o: 
Management  and  Budget  vs  Civil  ServK  o 
Commission. 

In  such  a  review,  we  intend  to  utlll/? 
fully  the  study  by  and  findings  of  the  par:--! 
of  the  National  Academy  of  Public  .Admii:- 
Istration  made  at  the  request  of  the  Sena'- 
Select  Committee  on  Presidential  Campal^;:: 
Activities.  This  panel  w&s  chaired  by  Prec- 
erlck  C.  Moshcr,  Professor  of  Governmeii: 
and  Porelpn  .Affairs  at  the  University  of  Vii  - 
ginii.  who  was  well  known  for  his  outstand- 
ing work  in  the  Federal  Government  at  liu 
University  of  California  and  Sv-ractise  Uni- 
versity, "fhe  panel  consisted  of  twelve  citi- 
zens who  had  made  outstanding  contribu- 
tions either  in  Government,  private  Industr.v. 
or  academic  fields.  Mr.  Bertrand  Hardin^;, 
former  field  oflSctal.  who  served  with  Vet- 
erans Administration  and  Atomic  Energy 
Connnisslon,  as  Perstiimel  Director  for  Fed- 
eral Aviation  Administration,  and  as  Deputy 
Commi  isioner  of  the  Internal  Revenue  Serv- 
ice, w.-.s  the  Staff  Directcr  for  the  panel. 
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HEW^  ATTITUDES 


HON.  BO  GINN 

or   CEOBCIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  GINN.  Mr.  Speaker,  citizens 
throughout  the  Nation  were  shocked  re- 
cently when  Mr.  Caspar  W.  Weinberger, 
Secretary  of  Health,  Education,  and  Wel- 
fare, commented  on  HEW  attitudes  re- 
garding school  desegregation  in  northern 
cities.  Mr.  Weinberger  said,  in  effect, 
that  the  rigid,  shortsighted  and  destruc- 
tive Federal  desegregation  tactics  that 
are  being  used  in  southern  school  sys- 
tems today  will  not  be  used  in  the  North. 

I  do  not  wish  to  see  the  North  sub- 
jected to  the  tyrannical  whims  of  HEW 
that  have  been  used  in  the  South.  But  I 
believe  the  Congress  should  demand  to 
know  why  this  tyranny  continues  in  op- 
eration in  the  South  today  and  yet  will 
not  be  put  into  use  in  the  North.  Public 
education  in  the  South  has  been  torn 
apart  by  social  planners  in  HEW  who 
play  the  numbers  game  with  schoolchil- 
dren in  order  to  achieve  racial  balance. 

I  joined  recently  with  my  colleague 
from  Georgia  (Mr.  Mathis)  in  sponsor- 
ing a  resolution  declaring  it  to  be  the 
sense  of  the  House  that  HEW  efforts  to 
desegregate  public  schools  "should  be  ap- 
plied with  the  same  intensity,  standards, 
and  sanctions  in  every  region  of  the 
United  States."  I  would  hope  this  will 
underscore  the  hypocrisy  of  HETW  stand- 
ards and  bring  about  an  end  to  the  HEW 
policy  of  abandonment  of  the  neighbor- 
hood school. 

The  Honorable  Jack  P.  Nix,  State  su- 
perintendent of  schools  in  Georgia,  re- 
cently provided  me  with  a  copy  of  a  letter 
he  has  sent  to  Secretary  Weinberger.  It 
gives  some  excellent  illustrations  of  the 
problems  I  have  mentioned,  and  I  insert 
it  in  the  Record  at  this  point: 

Atlanta.  Ga., 
September  17,  1974. 
Hon.  Caspar  W.  Weinberger. 
Secretary.  U.S.  DepartTnent  of  Health,  Edu- 
cation, and  Welfare,  Washington,  D.C. 

Dear  Mk.  Secret aky:  The  news  media  has 
reported  quotations  made  by  you  relative  to 
the  Implementation  of  federal  statutes  con- 
cerning desegregation  In  northern  states.  I 
am  really  appalled  that  a  "double  standard" 
Is  acceptable  to  federal  officials — one  stand- 
ard for  the  South  and  another  standard  for 
the  North.  If.  In  reality,  you,  as  a  federal  offi- 
cial. Implement  such  a  procedure.  It  seems 
to  me  that  you  would  be  In  violation  of  the 
federal  statutes  relating  to  equal  and  non- 
discriminatory ac*,ion. 

It  has  been  my  privilege  to  serve  as  State 
Superintendent  of  Schools  in  Georgia  since 
January  1,  1966.  During  this  period,  untold 
hours  of  my  time,  time  of  the  State  Board 
of  Education,  local  system  administrators, 
local  boards  of  education,  and  the  State  At- 
torney General's  staff  have  been  devoted  to 
complying  with  rules  and  regulations  devel- 
oped by  federal  officials  to  bring  about  de- 
segregation of  all  school  systems.  The  people 
of  Georgia,  and  throughout  the  South,  have 
worked  diligently  at  the  expense  of  improv- 
ing instructional  programs  to  implement  the 
Civil  Rights  law.  It  Is  true  that  people  are 
sensitive  to  change,  and  particularly  to  this 
tremendous  social  change,  but  the  sensitivity 
Is  not  limited  to  northern  people — southern 
people  are  sensitive  too. 

The  Associated  Press  article,  appearing  In 
the  September  7.  1974  issue  of  the  Atlanta 
Constitution,  identifies  statements  made  by 
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you  relative  to  applying  the  Civil  Rights  Act 
to  northern  school  districts.  Your  position, 
as  reflected  by  the  news  media.  Including 
newspapers,  television  and  radio,  was  dis- 
cussed at  some  length  with  the  Georgia  State 
Board  of  Education  at  Its  regular  monthly 
meeting  on  September  11  and  12.  The  Geor- 
gia State  Board  of  Education  unanimously 
agreed  that  there  should  be  no  discrimina- 
tion in  administration  of  a  federal  act  ac- 
cording to  geographical  area.  The  position 
that  you  have  apparently  taken  in  dealing 
with  the  northern  school  districts  is  creat- 
ing considerable  unrest  in  our  State,  and  in 
discussing  your  statements  with  my  counter- 
parts In  seven  other  southeastern  states, 
anxieties  are  being  expressed  in  those  states 
as  well. 

To  bring  our  concerns  more  forcefully  to 
you,  I  would  like  to  quote  from  correspond- 
ence written  by  federal  officials  to  local 
school  systems  In  the  State  of  Georgia: 

LAtmENS    COtJNTT    SCHOOL    SYSTEM 

"The  review  team  reviewed  the  disciplin- 
ary record  book  at  N.  W.  Laurens  Elementary 
School  located  at  Dudley  and  MUlvUle  and 
the  N.  W.  Laurens  Junior  High.  It  was  noted 
that  black  students  were  subjected  to  a 
higher  degree  of  corporal  punishment  than 
white  students  for  major  and  minor  Infrac- 
tions of  school  rules  and  regulations.  Ac- 
cording to  the  records,  from  the  beginning  of 
the  school  term  until  the  time  of  the  review, 
approximately  480  students  were  disciplined 
at  Primary  Center,  N.  W.  Laurens  Elementary 
School.  Two  hundred  and  thirty-five  of  these 
were  white  students,  only  ten  received 
"licks",  all  others  were  "talked  to"  or 
"warned".  Of  the  145  black  students  sent  to 
the  principal,  only  two  were  "talked  to", 
these  on  August  30  and  31.  Every  other  black 
student  sent  to  the  principal  received  "licks". 
In  addition,  on  several  occasions,  such  as  on 
September  23  and  October  5,  several  students 
were  referred  for  the  same  reason;  in  each 
case,  the  white  students  were  "talked  to" 
and  black  students  received  "licks". 

"In  order  for  you  to  be  In  compliance  with 
this  assurance,  it  wlU  be  necessary  for  you 
to  take  Immediate  action  to  correct  this  dis- 
criminatory administration  of  discipline." 

CLTNN    COCNTT    SCHOOL    SYSTEM 

"1.  A  narrative  description  of  your  dis- 
trict's disciplinary  practices,  policies  and 
procedures  Including:  expulsions,  suspen- 
sions, corporal  or  other  punishment;  state- 
ment of  general  rules  of  conduct;  who  de- 
termines violations;  how  are  the  violations 
determined;  what  standards  are  used;  how 
are  the  standards  established,  communi- 
cated. Implemented;  who  metes  out  the 
punishment;  how;  what  options  are  availa- 
ble? 

"2.  Provide  a  discipline  report  for  the  cur- 
rent school  year  for  each  school  In  your  dis- 
trict. This  report  should  Include  the  number 
of  students  suspended  and  the  number  of 
students  expelled  during  the  current  school 
year  and  the  total  number  of  suspension 
days  by  race." 

COOK    COUNTY    SCHOOL    SYSTEM 

"Please  have  the  following  Information 
prepared  for  the  team  when  It  arrives  on 
April  11,  1972.  (This  is  the  same  information 
Mr.  GUI  requested  over  the  telephone.) 

"1.  Class  schedulee  of  each  teacher  show- 
ing the  teacher's  name  and  race  and  the 
numbers  of  black  and  white  students  in 
each  class. 

"2.  The  district's  full  policy  with  regard 
to  discipline. 

"3.  Names  and  race  of  all  teachers  dis- 
missed or  contracts  not  renewed  for  the 
school  years  1969-70  and  1970-71. 

"4.  Those  students  suspended  or  expelled 
for  the  last  three  school  years  (including  the 
current  year)  giving  name,  race,  reason  for 
action,  grade  and  school.  If  possible,  also 
state  the  name  of  the  teacher  who  initiated 
the  action  and  the  principal  who  admin- 
istered It. 
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"5.  A  complete  staff  directory  (Including 
administrative,  cafeteria  and  other  non- 
professional as  well  aa  professional  staff), 
noting  tlie  race  of  each  person. 

"6.  Teachers  newly  hired  to  serve  for  the 
current  (1971-72)  school  year  by  schools, 
giving :  name,  race,  years  or  experience,  certi- 
fication, and  subject  or  grade  taught. 

"7.  The  district's  policy  on  Inter-distrlct 
and  Intra-dlstrlct  transfer. 

"8.  The  district's  policy  on  student  assign- 
ment  to   class   by   ability   or   other  factors. 

"9.  A  list  by  schools  showing  numbers  and 
race  of  students  participating  in  extracur- 
ricular activities." 

ELAERT    COCNTY    SCHOOL    SYSTEM 

"In  discussions  with  district  personnel, 
the  Office  for  Civil  Rights  staff  members 
stated  that  in  order  for  the  district  to 
correct  its  Ineligibility  under  Section  186.43 
(b)(1)  and  (3),  the  district  would  have  to 
offer  Mr.  Brownlee  the  next  vacant  principal- 
ship  and  to  pay  him  the  difference  between 
what  he  would  have  earned  as  a  principal 
and  what  he  now  earns  as  an  assistant  prin- 
cipal (an  amount  equaling  approximately 
$3,000).  The  superintendent  of  the  Elbert 
County  School  District  luftormed  the  Office 
for  Civil  Rights  that  this  was  not  possible, 
and  the  Office  for  Civil  Rights  In  turn  In- 
formed Mr.  Atkinson  that  the  district  was 
Ineligible  for  funding  under  the  Emergency 
School  Aid  Act  (KSAA) ." 

EVANS  COUNTY  SCHOOL  6TSTEAC 

"It  is  not  the  policy  of  this  Office  to  accept 
any  plan  which  might  delay  the  complete 
elimination  of  the  dual  school  system  past 
the  beginning  of  the  1970  school  year.  There- 
fore, In  the  unlikely  event  your  new  build- 
ing Is  not  reedy  for  occupancy  at  that  time, 
we  must  require  that  you  Implement  an 
alternate  desegregation  plan  utlUzlng  exist- 
ing faculties.  Please  indicate  In  your 
amended  plan  what  contingency  measure  In 
the  way  of  reorganization  to  eliminate  your 
dual  system  you  might  undertake  in  Septem- 
ber 1970,  should  the  building  not  be  ready 
for  occupancy." 

GWINNETT  COTTNTY  SCHOOL  SYSTEM 

"We  also  request  Information  from  you 
concerning  the  seating  arrangements  on 
your  school  buses.  It  has  been  reported  to  us 
that  on  at  least  one  bus,  black  children  are 
asked  to  sit  In  the  rear.  Could  you  clarify 
this  Issue  for  us?  As  you  know,  such  a 
practice  would  be  In  violation  of  Title  VI 
of  Uie  Civil  Rights  Act  of  1964.  " 

MUSCOGEE    COUNTY    SCHOOL    SYSTEM 

"If  you  Wish  to  Justify  ability  grouping 
practices  at  Blanchard  Elementary,  South 
Columbus  Elementary,  and  Daniel  Junior 
High,  you  must  provide  the  following: 

"1.  In  view  of  the  time  requirements  which 
we  face,  achievement  test  scores  for  three 
consecutive  years  for  those  students  assigned 
to  the  fifth  or  sixth  grades  at  Blanchard 
Elementary  will  suffice. 

"2.  In  order  that  we  may  obtain  testing 
data  for  three  consecutive  years,  please  pro- 
vide testing  data  for  the  fifth  or  sixth  grade 
at  South  Columbus  Elementary.  Testing  data 
Is  being  requested  for  the  fifth  or  sixth  grade, 
because  the  assignment  practices  which  are 
utilized  In  the  third  grade,  most  likely  are 
utilized  In  the  higher  grades  also. 

"3.  Achievement  test  scores  for  three  con- 
secutive years  for  all  sections  of  English  and 
math  In  g^rade  eight  at  Daniel  Junior  High." 

Secretary  Weinberger,  the  State  Board  of 
Education  and  I  wish  to  call  to  your  atten- 
tion that  if.  In  reality,  you  administer  the 
ClvU  Rights  law  differently  in  the  North 
and  fall  to  demand  these  same  "nlt-plcklng" 
requirements  of  the  northern  districts  that 
you  are  requiring  of  the  southern  districts, 
you  win  be  in  violation  of  the  Civil  Rights 
Act.  It  is  not  our  desire  to  ask  that  northern 
districts  be  required  to  meet  all  the  specific 
requirements  that  southern  districts  have 
had  to  meet.  We  simply  demand  that  south- 
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ern  districts  be  treated  In  exactly  the  same 
manner  as  you  treat  northern  districts. 

The  demands  by  federal  staff,  In  most 
instances,  are  made  without  regari  for  the 
Instructional  programs.  In  addition,  the 
tremendous  time  devoted  to  assembling  such 
irrelevant  edvicational  statistics,  consuming 
t'r.e  time  of  administrators,  supervisors,  and 
leichers,  causes  a  further  deterioration  of 
eCu-ational  opportiuiitles.  Mr.  Secretary,  it 
rakes  a  great  deal  more  than  Just  having  two 
people  of  opposite  races  sitting  beside  one 
anotlier  to  have  a  good  school  program. 

I  will  be  most  happy  to  devote  a  portloii 
of  my  time  and  that  of  my  staff  in  assisting 
you  or  your  top  aides  in  structuring  proce- 
dures that  will  permit  us  to  return  to  plan- 
ning and  implementing  good  Instructional 
programs  for  children  as  our  first  priority 
for  operating  public  schools. 

With  kindest  regards,  I  am. 
Sincerely, 

Jack  P.  Nix. 
State  Superintendent  of  Sc/iOO/.?. 


THE  FORD-NIXON  FIX; 
AN  ANALYSIS 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  25,  1974 

Ms.  ABZUG.  Mr.  Speaker,  the  current 
issue  of  the  New  York  Review  of  Books 
contains  a  brilliant  and  perseptive  arti- 
cl^  by  I.  F.  Stone.  Mr.  Stone  has  again 
gone  right  to  the  heart  of  the  tapes  deals 
and  reveals  for  the  first  time  that  the 
memorandum  from  the  Attorney  General 
that  President  Ford  cited  in  his  authority 
to  make  the  tapes  deal  was  not  prepared 
for  the  purposes  for  which  it  was  used. 
This  is  another  example  of  the  question- 
able nature  of  the  events  surrounding 
the  pardon  of  the  former  President,  the 
administration  request  for  funding  for 
the  former  President  and  the  tapes  ar- 
rangement itself.  As  Mr.  Stone  says,  the 
destruction  of  the  tapes  may  lead  to 
"poisonous  untruths  about  his — 
Nixon's — forced  resignation  which  may 
someday  prove  injurious  to  the  political 
health  of  our  country." 

I  commend  the  I.  F.  Stone  article  to  the 
attention  of  my  colleagues  and  include 
it  in  the  Recqf;d  ; 

The  Fix 
(By  I.  F.  Stone) 

Washington. — The  latest  chapter  of  Water- 
gale,  the  chapter  being  written  by  Ford,  in- 
volves two  interrelated  matter.s.  One  i.s  the 
pardon  for  Nixon  and  perhaps  later  for  hi.s 
Hides.  The  other  involves  the  disposition  of 
the  Nixon  tapes  and  related  materials.  The 
lull  dimensions  of  this  continuing  cover-up 
have  yet  to  be  fully  appreciated. 

The  net  effect  intended  may  easily  l)e 
summed  up.  It  is  to  let  the  culprits  go  free 
and  send  the  full  truth  to  the  gas  cham- 
bers. For  the  Ford-Nixon  agreement  on  the 
tapes  allows  Nlxou  to  control  access  to  them 
during  his  lifetime  and  to  destroy  any  of 
tiiem  he  chooses  after  five  years.  After  ten 
years,  or  upon  his  death  should  that  come 
s;oner,  all  the  remaiuing  tapes  are  to  be  de- 
sfroyed.  Destruction  of  these  tapes  is  the 
es.ential  first  step  to  a:iy  Nixon  comeback 
iks  a  political   influence. 

Whatever  secrets  on  these  tapes  Nixon  has 
fought  so  hard  and  successfully  to  hide  all 
these  months  will  remain  forever  unknown. 
Nixon  win  be  able  to  write  his  own  story  of 
his    adminlstratiou    without    ijeing    embar- 
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ra-ssed  by  them,  except  for  those  disclosed  in 
the  tapes  already  obtained  by  Jaworskl.  The 
way  Is  thus  opened  to  poisonous  tmtruths 
about  his  forced  resignation  which  may  some 
day  prove  Injurious  to  the  political  health  of 
ou-  country. 

There  are  two  immediate  steps  Congress 
could  take  to  preserve  these  tapes  from  de- 
struction and  to  prevent  the  agreement  from 
taking  effect.  One  is  for  the  judiciary  com- 
mittees of  either  or  both  houses  to  subpoena 
the  tapes  as  part  of  an.  investigation  into 
their  di.'^^posal. 

The  second  is  to  summon  the  attorne-  gcn- 
er,^l  and  ask  him  to  explain  In  plain  language 
the  tortured  meaning  of  his  convoluted  legal 
memorandum  which  was  released  with  the 
announcement  of  the  tricky  deal  betv.  eeii  the 
Ford  White  House  and  Nixon  on  U\e  lapes. 

The  legal  opinion  was  released  as  if  it  sup- 
ported the  tapes  agreement.  But  a  clofcr 
reading  leads  to  other  conclusions.  The  le^ul 
meniorandum  does  say.  in  a  curiously  nega- 
tive way,  that  these  tapes  can  be  considered 
Nixon's  property.  Bvit  it  concludes  by  advis- 
ing the  White  Hou.se  that  none  of  the  tapes 
or  other  materials  "can  be  moved  or  other- 
wise disposed  of"  without  court  permission 
where  subpoenas  or  other  judicial  order.=  are 
outstanding.  This  is  so.  the  legal  opinion 
says,  because  in  both  civil  and  criminal  cases 
suhpoenas  may  be  issued  'directing  a  person 
to  prodxice  documents  or  other  objects  which 
are  within  his  possession  bvit  belong  ti  nr- 
otlicr  person."  The  tapes  and  other  maten  I'.s 
covered  by  the  agreement  were  left  behind  in 
the  White  Hou?e  or  deposited  previously  with 
the  General  Services  Administration. 

The  agreement  provides  that  all  thi.":  ma'.e- 
rial  be  removed  from  the  District  of  Colum- 
bia, where  the  cover-up  cases  are  being  prose- 
cuted, and  "deposited  temporarily.  "  so  tiie 
letter  of  agreement  by  Nixon  provides,  "in  an 
existing  facility  belonging  to  the  United 
States,  located  within  the  State  of  California 
near  my  present  residence."  The  facility  re- 
ferred to  is  the  so-called  Laguna  Miguel  pyra- 
mid near  San  Clemente. 

When  Ford's  lawyer  Philip  Buchen  was 
asked  at  his  September  8  briefing  when  the 
tapes  and  other  materials  would  be  moved 
to  California,  he  said.  "As  soon  as  we  can  get 
rid  of.  or  modification  of.  the  existing  orders 
that  require  they  be  retained  here." 

He  admitted  there  were  at  least  three  sets 
of  Judicial  orders  requiring  that  some  at 
least  of  the  tapes  be  kept  available  here  But 
none  of  these  cases  covers  or  protects  all  the 
tapes  whose  subpoena  by  the  House  Judiciary 
Committee  was  disregarded  by  Nixon  or  all 
the  tapes  and  other  materials  which  may 
prove  necessary  in  current  or  future  investi- 
gations by  Special  Prosecutor  Jaworskl.  It  is 
important  that  the  Judiciary  committees  and 
Jaworskl  be  forced  by  public  opinion  to  go 
into  court  and  as.sert  their  rights  to  block  the 
transfer  agreement  and  save  the  tapes  for 
posterity. 

The  first  judicial  order  requiring  the  White 
House  to  maintain  custody  of  tapes  despite 
the  Ford-Nixon  agreement  was  issued  by 
federal  Judge  John  H.  Prart  on  September  11 
in  connection  with  Watergate-related  siiits 
brought  by  R.  Spencer  Oliver,  head  of  the 
Association  of  State  Democratic  Chairmen, 
and  by    James  W.  McCord.  Jr.'  Judge  Pratt's 


'  The^e  suits  and  a  similar  action  by  E. 
Howard  Hunt  involving  the  tapes  are  m  addi- 
tion to  the  three  cases  cited  by  Buchen  at 
his  September  8  briefing.  These  are  the 
Wounded  Knee  trial  In  Minnesota,  the  suit 
brought  by  the  TV  networks  which  gave 
money  to  tlie  Nixon  1972  campaign  on  the 
implied  assurance  that  this  would  protect 
them  from  anti-trust  prosecution,  and 
thirdly,  a  civil  suit  brought  by  persons  barrpd 
from  a  Billy  Graham  Day  celebration  In 
North  Carolina.  It  Is  significant  that  Buchen 
"forgot"  to  mention  the  three  pending 
Watergate  cases  though  he  him-elf  is  under 
court  order  in  them. 
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order  covers  four  months  of  Watergate  tape 
recordings. 

In  these  cases  the  Ford  administration  has 
already  begun  to  try  to  use  its  agreement 
with  Nixon  as  a  means  of  escaping  judicial 
involvement  in  Watergate  cases.  Buchr:: 
ordered  to  give  a  deposition  in  these  c&s£.= 
September  12.  filed  an  affidavit  saying  that 
while  the  tapes  were  still  in  the  White 
House.  tl^e\  were  now  tiie  property  of  N.x.n 
under  the  new  agreement  and  any  subpocnss 
should   be   taken    up    with   tlie   ex-p'-esideis' 

We  can  now  beg.n  to  see  that  Ford  and 
Nixon  have  a  common  interest  in  exteiiduit; 
the  pardon  as  scon  as  possible  to  other 
Watergrate  defendants  who  have  yet  to  he 
tried  For  Ford  it  may  prove  hard  to  a\oiU 
the  t;ci;Ush  pro'olem  of  tape  subpoenas  as 
long  as  prosecutions  are  under  way  Nixon 
for  his  part  would  not  want  to  have  to  ap- 
pear as  a  witness  in  the  trials.  In  additiori, 
as  long  as  they  are  in  prospect  he  must  con- 
tend \\  ith  subpoenas  and  possible  contemp" 
citations  even  if  he  can  get  the  tapes  into  his 
possession.  There  is  for  him  always  the 
danger  tliat  some  tapes  may  have  to  be 
produced  with  more  damage  to  his  reputa- 
tion. No  doubt  he  will  plead  executive  prr.  ;- 
lege  to  resist  subpoenas  as  Truman  once  aid 
when  called  to  testify  after  leaving  oftice 
Only  general  pardons  can  protect  both  Frrd 
and  Nixon  from  all  these  unplea.sant  possi- 
bi'itie.;. 

The  Ford  administration  is  trying,  by  a 
private  agreement  with  Nixon,  to  evade  it-s 
rvspinsibility  to  produce  tapes  still  in  its 
physical  possession  Tliat  is  what  the  at- 
torney generals  opinion  says  the  Ford  ad- 
ministration cai.not  do  But  that  is  exactl:' 
the  obligation  the  agreement  with  Nlxou 
tries  to  evade.  For  the  terms  laid  down  bv 
Nixon  and  countersigned  for  the  Ford  ad- 
ministration by  Arthur  F.  Sampson,  head  oi 
the  General  Services  Administration  i  as  l:' 
it  were  some  routine  custodial  matter  i.  are 
that  in. the  event  of  any  subpoena  or  othe- 
judicial  order  for  tapes  or  papers  Nixon  alone 
is  to  decide  whether  to  obey  or  contest  th? 
order. 

Nixun  will  respond  "as  the  owner  ai.d 
custodian  of  the  Materials  |as  the  tapes  and 
ether  documents  are  termed  in  the  letter  o: 
agreement  | .  with  sole  right  and  power  oi 
access  thereto  and.  if  appropriate,  asiert  any 
privilege  or  defense  I  may  have  " 

Should  Nixon  agree  to  produce  the  re- 
quested material,  the  government  covild  then 
end  only  then,  step  in — but  ♦nly  to  raise 
additional  objections!  Nixon  wrdte.  "Prior  lo 
any  such  production.  I  shall  inform  the 
United  Slates  so  it  may  inspect  the  subpoe- 
naed materials  and  determine  whether  to 
object  to  Its  production  en  grounds  of  na- 
lion.il  security  or  any  other  privilege.  ' 

This  is  very  different  from  the  situati.-n 
which  existed  beiore  this  questionaoly  lesal 
agreer.ient  was  secretly  signed  on  Septeni- 
oer  o.  two  days  beiore  tl.e  Nixon  pardon  was 
annoviiiced.  In  the  e'vciit  of  a  subpoena  for 
documents  Nixon  left  behind  in  the  Whiti 
House  or  with  the  GS.A.  it  was  the  F. rU  ad- 
ministration that  had  to  decide  whether  to 
obey  the  subpoena  and  if  net  o:i  vAiai  b-i^.s 
to  disobey  the  order  for  the  tapes  cr  oi.ier 
materials. 

In  other  words.  Ford  had  to  decide  whether 
to  act  Just  like  Nixon  or  to  t;i;;e  a  fresh  Iook 
at  tiie  public  policy  involved  and  adopt  a 
more  open,  a  more  forthright — ind  to  echo 
a  word  tiie  ikw  president  himscli  picked  for 
the  hallmark  of  his  administration^a  more 
t undid  policy. 

Tlie  choice  was  espe-rially  embarassing  b:'- 
cause  ol  the  pledges  maJo  by  F.  rd  not  to 
invoke  executive  privilege  against  court  or- 
ders when  questioned  by  Senator  Bvrd  at  th? 
Senate  Rules  Commit 'ee  lie.->rlnt  on  his 
lie  mi  nation  as  vice  pre:;ide'-.:  the  same 
hearing  in  which  Ford  s?id  The  public 
wouldn  t  stand  for  if  if  he  pardoned  Nixon. 

Byrd  confronted  Ford  with  a  speech  Ford 
made   in   1963   in   the  House   of  Represeuia- 
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tlves  condemning  the  Invocation  of  "execu- 
tive privilege"  in  Teapot  Etome,  Truman's 
tax  scandals,  ajid  the  Bay  of  Pigs  affairs.  He 
.said  the  doctrine  was  xisually  a  cover  tot 
'  dislioue.sty.  stupidity  and  failure  of  all 
kiids."  B>rd  said,  "The  shoe  Is  on  the  other 
foot  now,"  but  Ford  replied  lie  still  felt  the 
siiii;  way.  Byrd  led  him  through  a  stiff  In- 
:fcrrog8tion  -  which  now  has  a  Jresh  and  iai- 
nied.;it?  relevancy. 

BiRD  Is  it  your  opinion  that  withholding 
:  :  laformatlon  which  may  go  to  tl.e  com- 
rnifbl  n  of  serious  crimes  is  jusltfieU  under 
ay  circumstances  when  orderel  by  a  prcsi- 
cent? 

Ford.  At  this  time  I  have  'lol  f'  re-^pon  it, 
but  that  Is  a  pretty  broad  statement  At  the 
;n  .meat,  I  cannot  foresee  any. 

By,{d  Would  you.  Mr  F'orU.  at  the  lii.^h 
niaM'le  of  presidential  authority,  if  it  were 
ever  bestowed  upon  you.  invoke  presidential 
privilege  to  prevent  the  c:iur'.s  from  seeirg 
documents  the  courts  ordered  you  to  hand 
liver   to   the   covins' 

Fr>RD  ...  if  I  had  to  wf  li^h  tho.=e  two.  the 
p  ihtical  public  impact  ov  the  o.'.e  ha;  d.  and 
t;'e  legal  and  constuutlonal  l.-s-sues  on  tlie 
ft  er.  I  think  my  judgment  woiUd  Ue  ti) 
make  them  avsi!a')lc    .   .  . 

This  answer  seems  to  reflec"  a:i  insoin  ive 
opportunism:  cousiitutional  con=ltlerr»tions 
s.ioiild  prevail  over  political  impact.  But  now 
that  ti-.e  time  has  come  to  fulfill  this  Implied 
pr.jmise.  Fords  answer  Ls  to  e..ier  into  a 
surprise  agreement  by  which  the  government 
h.inds  over  the  tajies  and  ether  documents 
*.o  Nixon's  sole  aut'noritv  transpcrtii'g  them 
to  California  and  housing  them  near  him  al 
public  expense  Nixon  i.\  return  makes  the 
government  a  gift"  of  the  documents,  but 
t.iis  is  to  take  effect  oniy  five  yei-r^  hencv; 
and  is  subject  to  the  provlsi  jii  that  Nixon  ci'i 
de  troy  all  the  tapc^  he  wlshe.-  af'er  five  ^eari 
and  the  rest  must  be  destroyed  a»t  r  te  i 
year.i  or  on  his  death  Tliu"'  Ft  rd  evades  M; 
mv.ral  and  politic:il  respoiiSir^ility  and  carnes 
on   the  cover-up. 

Tl.is  is  of  a  piece  vvith  his  conduct  on  t'  e 
pardon  He  ga\e  the  Sci'i»;e  cjnimittee  and 
the  country  the  clear  impression,  wuhcut 
saying  .so  directly,  in  that  disingenuous  style 
of  the  Nix.  n  and  Lyndon  Jo^ns<.n  eras,  that 
he  would  not  i?sue  a  pird  >n  to  Nixon.  "I  do 
not  think  the  public  would  stand  for  it"  hp.s 
proven  to  be  his  most  accurate  predicti  ..■ 

Ford  made  another  implied  p;ed:,e  at  th3 
same  hearing  which  also  de"erwcs  mere  n;t\ :e 
than  it  has  reelvecl  "The  att.:rney  geiiefa:," 
he  said,  "in  rty  cpinicin,  with  the  1-eip  at'd 
support  of  the  American  people,  would  te 
the  controlllug  factor  "  This  implies  that  the 
attrrney  general  wauld  be  consulted  in  ad- 
vance of  a  dcci'lon  o:^  pardon  —  otherwl.-e  iiow 
could  his  views  pissibly  be  ccntrolling  '  and 
how  cjuld  public  opinion  he!p  him  block  a 
pardon?  But  the  attorney  general  said  the 
day  the  Nixon  pard  )n  was  announced  and 
has  repeated  several  times  since  that  he  ..is 
n -ver  consulted  an  the  Nixon  pardon 

If  this  Is  true,  and  Saxbes  preis  aidej  ke>;p 
repealing  it.  then  the  attorney  general  was 
as  much  taken  by  surprise  as  Congress  and 
the  country  The  surprise  was  all  the  stronger 
because  at  Ford's  press  conference  of  August 
23  he  over  and  over  again  gave  the  Impres- 
slorc  that  he  would  take  no  action  on  a  Nixon 
parjon  until  legal  proce>!s  had  run  Its  course. 
Yet  we  now  learn  that  only  two  days  later  he 
dl. closed  to  a  few  inllmates  that  he  had  de- 
ci'.!ed  to  pardon  hu  predeces.sor.  Duplicity  is 
taa  only  word  for  that  sequence. 

Tlie  same  .secretiveness  appears  in  the  ca-^e 
o;"  the  tapes  a^:;reement.  Despite  the  historic 
i-riport.ance  and  legal  complexity,  there  wa^; 
n  J  consultation  with  the  attorney  general  in 
£.dvan;e— .'io  Saxbes  press  officers  Insist.  They 
siy  he  did  not  hear  of  it  until  it  was  an- 
nounced,   that    the    legal    opinion    he    fur- 


-  See  pages  39-42  of  Senate  Rules  Commit- 
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nlsheU — which  the  White  House  released 
with  the  agreement — was  written  before  he 
knew  about  It.  These  are  all  matters  which 
should  be  explored  with  the  attorney  general 
in  a  public  congressional  hearing  preparatory 
to  a  legal  challenge  of  the  deal  Itself. 

There  Is  some  reason  to  susf>ect  that  the 
attorney  general,  like  the  rest  of  the  Ford 
entourage,  is  being  a  little  tricky.  His  legal 
opinion,  fourteen  opaque  pages.  U  a  masterly 
Job  of  scholarly  obfuscatton,  skillfully  de- 
signed both  to  give  the  White  House  Just 
what  It  needed  aiid  yet  to  protect  the  attor- 
ney generals'  flank  from  criticism. 

The  draftsman  was  the  head  of  his  office  of 
legal  counsel — the  intricate  footwork  1.  be- 
yond the  capacity  of  Saxbe  himself— but  for 
all  the  research  the  memo  could  only  cite 
two  cases  for  the  proposition  that  the  tape.s 
and  all  other  presidential  documents  ore  the 
private  property  of  Nixon. 

Even  to  find  two  ca-ses  the  memo  had  to 
s-rape  the  bottom  of  the  legal-historical 
barrel.  Only  one  C'^e  has  to  do  wtih  prtsi- 
dential  papers.  In  the  other,  the  memo  culls 
tonie  dubious  ditta  about  oil  leases  on  pub- 
lic lands  {US.  v  Mid-vcst  Oil  Co.  ?.i6  VS  459 
in  1915)  which  say  tliat  rights  may  be  cstab- 
ILshed  by  congre.;  ional  acquiescence. 

The  case  bearing  on  presideiUi.il  papers,  a 
dtclslon  on  Circuit  by  the  famous  constitu- 
tional commentator  Mr.  Justice  Story  {Fol- 
som  v.  MsTxIi  9  r.  Ci-^.  342  In  1841),  dealt 
with  a  copyright  prohlcm  in  publishing  the 
works  of  V.'ashlngton.  As  a  precedent  this  Is 
:  kewed  because  here  we  are  confronted  with 
the  opposite  problem  -Nl-;o  I's  burning  de- 
sire to  keep  hi->  tapes  cut  of  the  Works  of 
Ri.'hard  Nixon  and  forever  uiipubllsheJ. 

Anyway  ..hi.-;  dcci.<:lon  by  Mr,  Justice  Snry 
could  be  use-.!  to  u  ihold  a  proposition  directly 
contrary  to  that  c.  ught  and  applied  by  Ford 
find  Nixon  Mr  Justr  e  Story  said  a*  ore  point 
that  the  courts  l^ad  to  distinguish,  m  dealing 
With  precioenti  il  napcrs.  bei.rea  tie  private 
and  the  official  pap?rs  Ti-.e  latter  Acre  af- 
fected with  a  public  interest  and  th?  govern- 
inent  had  a  right  to  cecide  on  tlie  one  hiuid 
\khcther  Uiey  could  be  publlchcd  at  all  and 
on  the  other — 

"From  the  nature  of  the  puljllc  servire.  or 
the  cliaracter  of  the  d.-  cuments,  embracing 
historical,  millt  iry  or  diplomatic  Informa- 
tion it  may  he  the  rii'lit.  and  even  ihc  duty, 
of  the  go-ernm'-nt.  to  g.vc  them  publicity, 
ei\ -i  against  the  will  of  Ihe  writer." 

'-he  added  italics  n.cely  it  tlie  ca.se  of  the 
Walergat*  tapes.  But  Saxbe  s  niemoraiidum 
interprets  thi;;  very  narrowly  as  apply  .ug  only 
to  the  censoring  of  national  security  infor- 
mation, an  interpretation  whl'h  perfectly  fits 
Nixon's  penchant  for  seeing  national  security 
information  almost  anywhere. 

The  Saxbe  memorandum  also  selects  one 
.sentence  from  the  report  on  Nixon  s  tax  re- 
turns made  last  April  3  by  the  stall  of  the 
Congressional  Joint  Committee  on  Internal 
Revenue  Taxation  'Ihls  780-pagc  report  lim- 
ited its  discu.ssion  of  the  question  "Who 
Owns  Presidential  Papers'' "  to  two  half  pages 
(28-29),  perhaps  because  ciult.^  a  few  con- 
gressmen have  also  been  in  on  the  racket  of 
"bequeathing  "  their  papers  for  tax  advan- 
tages. 

Saxbe's  memo  quotes  from  this  one  page 
the  assertion  that  "the  Idstorical  precedents 
taken  together  with  the  provision  set  forth 
In  the  Presidential  Libraries  Act  suggp^it  (our 
Italics,  not  a  very  strong  word  |  that  the 
papers  of  President  Nixon  are  co7iHd"Ted 
[again  our  Italics]  his  personal  property 
rather  than  public  property." 

The  report  on  Nixon's  taxes  says  that  In 
passing  the  Presidential  Libraries  Act  Con- 
gress "suggested  "  that  It  agreed  with  this 
view  by  authorizing  the  GSA  to  accept  for  de- 
posit "the  persona/  papers  and  other  personal 
I  again  our  italics)  historical  documentary 
materials  of  the  present  President  of  the 
United  States  1  Truman]." 

But  are  the  Watergate  tapes  Nixon's  •"per- 
sonal" property?  Has  he  the  right  to  destroy 
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records  of  the  criminal  conspiracy,  which 
sent  so  many  of  his  associates  to  Jail  and 
drove  him  from  the  presidency?  Tlie  Saxbe 
memo  did  not  quote  the  report's  prescient 
observation  that  allowing  absolute  owner- 
ship may  tempt  some  public  officials  "to  de- 
stroy certain  sensitive  papers"  or  its  softly 
spoken  but  cogent  suggestion  that  "in  view 
of  these  diverse  considerations,  it  may  be  that 
the  whole  question  of  the  ownership  of 
papers  of  public  officials  Is  a  matter  which  the 
appropriate  congressional  committees  might 
\\ant  to  consider."  There  couldn't  be  a  better 
time  than  now. 

Article  IV,  Section  3.  Paragraph  2  gives 
C,  n^ress  alor  e  the  power  to  dispose  of  gov- 
cr.ime-u  nropertv.  The  Congress  has  never 
used  this  power  to  regulate  the  disposal  of 
public  pap?rc  "A  Prer;ldenfs  papers,"  th? 
Joint  Commit;^;  report  raid,  'may  contain 
much  that  IS  cssjntlrd  in  conducting  the 
national  business  In  subsequent  administra- 
tions" Tins  cert.ilnly  ho'.iis  true  of  the  In- 
vestigations and  trials  rtlll  underway  In  co.i- 
i:r-tlon  with  Watergate. 

The  report  on  Nixon's  tr.pjs  also  touched 
on  the  danger  that  presidents  "may  make 
future  historical  work  more  difTirult"  by  hew 
they  handle  their  papers.  The  Ford-Nlxon 
agreeiuent  would  certainly  do  so  b>-  arranging 
for  the  destruction  of  the  tjpes  anc'  allowing 
ri!::on  in  the  meantime  to  control  all  access 
I     them. 

The  Ford  udminihtraliou  is  fully  aware  of 
h'.I  thl=,  and  quite  cynical  about  It.  The  cyn- 
1  .-m  r.as  all  too  evident  In  the  press  brlefir'; 
September  8  by  Ford's  friend  and  lawyer' 
Burhcn.  When  asked  why  the  tapes  "were 
going  to  be  destroyed  after  five  year.=."  Buch- 
en  first  adopted  a  civil  liberties  pasture  to 
defend  this,  calling  hhnself  "an  old  spokes- 
man for  the  right  of  priv;  cy."  There. ipon  th.s 
gem  of  an  exchan:j: — 

Q.  Mr.  Buchen.  was  ar^y  coi'.slUeratlon  glvea 
to  the  right  of  hUtory? 

Mr.  Buchen  I  am  sure  the  hlstorlnns  will 
prote-t.  but  I  think  hlstcrlins  cannot  com- 
plain If  evldriice  for  history  Is  not  per- 
petuated which  shouldn't  have  been  cre-itcd 
;.i  the  hrst  place. 
'Ihis  was  Nixonlsin.  pure  and  undefiled. 
All  honorable  man  In  Ford's  shoes  before 
ent-r,ng  into  his  tapes  ai,rcom^nt  with  Nixon 
w.ou'.d  hav^  CjiisuUcd  the  attorney  geucrnl. 
I  lie  special  prosecutor,  and  the  Judges  who 
have  cases  litvolving  V'atirgat?  or  the  tapes. 
He  would  have  sought  the  advice  of  Chair- 
man Ervin  of  the  Ssnate  Watergate  InvES- 
ligation  committee  and  Chairman  Rod.no 
of  the  House  Judiciary  Commltt2e,  both  ox 
v  liioh  still  hc.vc  outstanding  subpoenr-s  f.r 
tip?s  which  N.xon  refused  to  h-ncr. 

At  his  confirmation  heir'ng  Ford  o\?r  ad 
ov:'r  attain  expressed  disas;reenient  with  t!  e 
withnoldlng  of  these  tapes  by  Nixon  Th.U  he 
iiri':  now  acted  po  differently,  and  so  covert 'v 
n.id  so  swiftly,  speaks  for  itself  about  tie 
true  chc.racter  of  Gerald  Ford.  Tricky  Dicky 
lies  bee  i  replaced  by  Foxy  Fori  ,  All  this  wi'l 
dr-pen  tie  suspicion  that  the  pa.-don  w..3 
part  o;  a  ;->re.iomlnra:on  deal.  If  not,  To-d 
coulJ  have  plainly  said  to  before  the  Senate 
c-mm.t'ee  last  November  1;  stead  of  evading 
the  Issu?  with  his  disingenuous  r:mark  thr.t 
"the  public  wouldn't  stated  for  It  "  We.s  he 
the:i  teillng  the  truth,  the  whole  truth  and 
nothing  but  the  truth  -so  help  him  the  God 
he  evokes  as  effusively  nncl  fre'iently  as  did 
Nixon  before  him? 


'Senator  Mondale  h.s  .-.'reidy  written  Stn- 
at'or  Ervin  in  the  latter's  capacity  as  chalr- 
m.iii  cf  the  Senrite  Gc.e.-nment  Operatloiis 
Cnimlttee  a'iklng  lilm  to  subpoena  'all  rele- 
vant presidential  materials  [en  Watergate! 
in  order  to  establish  the  right  of  access  to 
such  materials  and  to  guarantee  their  pres- 
ervation." He  also  stiggertcd  an  &vln  com- 
mitter investigation  as  the  best  way  "to  ac- 
complish full  disclosure  and  to  probe  the 
propriety  of  the  GSA  agreement"  between 
Ford  and  Nixon. 
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THE  lOOTH  ANNIVERSARY  OF 
ST.   STANISLAUS   PARISH 


HON.  BOB  TRAXLER 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  TRAXLER.  Mr.  Speaker,  this  year 
the  parish  of  St.  Stanislaus  Church  in 
Bay  City,  Mich.,  is  celebrating  its  100th 
year  of  service  to  the  people  and  com- 
munity of  Bay  City.  One  of  the  10  oldest 
Polish  parishes  in  the  United  States,  St. 
Stanislaus  should  be  proud  of  a  century 
of  serving  the  spiritual  needs  of  its 
people,  providing  them  the  opportunity 
to  worship  and  offering  guidance  and 
counseling.  Throughout  its  entire  his- 
tory, the  parish  has  always  attached 
great  importance  to  the  education  of  its 
youth.  In  this  centennial  year,  the 
parish  of  St.  Stanislaus  deserves  ."ipecial 
tribute  for  its  contributions  to  the 
growth  and  greatness  of  Bay  City.  I 
would  like  to  share  with  my  colleagues 
in  the  House  of  Representatives  the 
story  of  this  parish,  as  typical  of  the 
stories  of  thousands  of  hearty  immi- 
grants migrating  to  the  new  land  for  a 
better  life,  establishing  their  roots,  and 
building  our  Nation : 

The    100th   Anniversary   of  St.  Stanislaus 
Parish 

Around  the  year  1865,  economic  and  politi- 
cal conditions  m  Poland  were  unstable  and 
difBcult.  As  a  result  of  this,  Poles  as  well  as 
other  Europeans,  began  to  Immlgrr.te  to  other 
countries.  Many  Poles  found  their  way  to 
America.  By  the  early  1870s  they  settled  in 
Bay  County  and  by  1873,  approximately  200 
families  resided  In  the  southeastern  part  of 
Bay  City,  east  of  South  Madison  and  Michi- 
gan avenues.  They  knew  nothing  of  the  Eng- 
lish language  and  the  people  here  knew  no 
Polish.  One  of  their  countrymen,  Ludwig 
Danlelewskl,  a  taylor  by  trade,  had  arrived 
here  about  1867.  He  was  so  attentive  to  the 
wants  and  needs  of  the  newly-arrived  that 
he  was  looked  upon  as  their  chief  advisor, 
guardian  and  protector. 

On  February  8,  1874  this  group  organized 
the  St.  Stanislaus  Kostka  Society.  The  set- 
tlers had  originally  attended  church  services 
at  St.  James  Church  and  St.  Joseph  Church. 
Under  the  leadership  of  Mr.  Danlelewskl.  this 
group  made  plans  to  build  a  church  to  fill 
the  needs  of  the  Polish-speaking  community. 
The  enthusiasm  of  the  Poles  was  hampered 
by  their  lack  of  funds;  however,  donations 
from  prominent  residents  of  Bay  City  aided 
their  cause.  William  D.  Fltzhugh  gave  the 
site  for  the  church  which  was  one  square 
block,  eight  lots  on  the  corner  of  South  Grant 
and  22nd.  Streets.  Lumberman  Nathan  B. 
Bradley  donated  (500,  and  as  much  in  build- 
ing supplies.  Work  pushed  forward  and  the 
building  was  finished  by  December  at  a  cost 
of  *4,000.  On  December  13,  1874,  the  parish- 
ioners of  Bay  City's  newest  church  rejoiced 
in  seeing  Bishop  Casper  Borgess,  of  Detroit, 
solemnly  dedicated  the  church,  which  was 
the  fulflUment  of  their  hopes  througli  many 
troubled  months. 

The  church  was  dedicated  to  St.  Stanis- 
laus Kostka  who  was  one  of  the  patron  saints 
of  Poland.  St.  Stanislaus  was  born  In  1550  In 
Poland.  At  an  early  age,  he  left  home  seek- 
ing further  education,  and  found  his  way  to 
Vienna.  Desiring  to  enter  the  Society  of 
Jestis  (Jesuits)  he  contlned  on  to  Rome 
where,  he  was  received  Into  the  Society  at 
the  age  of  17.  He  died  shortly  after.  He  was 
canonized  In  1726  and  had  always  been 
revered  as  one  of  |lie  patrons  of  Poland.  So 
it  was  that  the  church  built  in  1874  was 
dedicated  In  his  honor. 
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Due  to  a  scarcity  of  Polish  speaking  priests. 
Father  Joseph  Dabrowskl,  of  Detroit,  and 
Father  Xavler  Szulak,  S.J.,  of  Chicago,  minis- 
tered to  the  spiritual  needs  of  the  people 
In  the  Interim  until  a  resident  pastor  could 
be   supplied. 

Lay  people  who  served  In  various  capacities 
in  the  organizational  days  of  the  parish  were: 
Ludwig  Danlelewskl,  Joseph  MadaJakl,  Felix 
Tafalskl,  Simon  Nowakowskl,  Albert  Pawl- 
anty,  Andrew  Betcher,  Anthony  Prybyllnski. 
John  BaJerski,  Vincent  Kazyak,  and  John 
Breski. 

Tlie  parish  continued  to  grow  and  expand. 
On  October  28,  1877  Bishop  Borgess  confirmed 
111  children.  By  1886  membership  grew  to  700 
families  and  there  was  need  and  a  fervent 
desire  for  a  larger  church.  The  cornerstone 
of  the  present  edifice  was  blessed  June  24, 
1890  and  the  building  completed  In  1892. 
The  Bay  City  Times  Press  on  July  14,  1892 
described  the  structure  as  follows: 

"The  new  church  edifice  Is  the  finest  In  the 
city  and  one  of  the  finest  In  the  state.  It  is 
of  brick,  with  stone  foundation  and  In  pure 
Gothic  style  of  architecture.  It  Is  surmounted 
on  each  corner  In  front  with  two  large  towers, 
each  175  feet  high.  There  is  a  gallery  in  each 
of  the  transepts  and  vestibule.  The  interior 
of  the  edifice  is  simply  grand."" 

The  church  was  designed  by  Pratt  and 
Koeppe  and  completed  at  a  cost  of  $60,000. 
St.  Stanislaus,  celebrating  lt"s  centennial, 
holds  the  distinction  of  being  one  of  the  10 
oldest  Polish  parishes  In  the  United  States. 

The  first  school  was  a  rented  store  build- 
ing on  19th  and  Farragut  Streets,  the  present 
site  of  the  Kloha-Delta  Agency.  In  1876 
Father  Augustine  Sklarzyk  wrote  to  Mother 
Monica.  Provincial  Superior  of  the  Fellclan 
Sisters.  She  personally  appointed  three  Sis- 
ters to  staff  the  school,  and  accompanied 
them  to  their  destination  In  the  "wilderness 
of  Michigan",  coming  here  from  Polonia. 
Wisconsin.  The  Feliclan  Sisters  later  moved 
their  Motherhouse  from  Wisconsin  to  Mich- 
igan. St.  Stanislaus  school  Is  the  oldest  school 
staffed  by  the  Fellclan  Sisters  of  the  Livonia 
Province.  On  January  19,  1879  a  frame  two- 
story  school  was  built  at  the  corner  of  21st 
and  South  Grant  Streets.  It  had  three  class- 
rooms downstairs  and  Sisters'  living  quar- 
ters and  a  Chapel  upstairs.  Prior  to  the 
Sisters'  arrival,  20  students  were  taught  by 
Wladyslaw  Poclecha  who  also  served  as  par- 
ish organist.  Sister  Mary  Cajetan,  superior, 
and  Sister  Mary  Hyacinth  and  Sister  Mary 
Joseph  were  the  first  Sisters  to  serve  the  par- 
ish. In  1909  the  first  eighth  graders  received 
their  diplomas. 

Eleven  classrooms  housed  800  pupils,  which 
prompted  the  pastor,  Father  Edward  Kozlow- 
skl,  to  begin  the  construction  of  a  larger 
school  building.  In  November  of  1913,  In  rec- 
ognition of  his  outstanding  achievements 
Father  Kozlowskl  was  appointed  Bishop  to 
serve  as  an  auxiliary  In  Milwaukee.  He  left 
the  parish  on  January  26,  1914  and  Father 
Ladislaus  P.  Krakowskl  became  the  new  pas- 
tor. His  first  task  was  the  completion  of  the 
present  grade  school  building  in  March  of 
1914.  Further  development  of  the  parish  in- 
cluded the  construction  of  the  present  rec- 
tory In  1921  and  the  present  convent  in  1927. 

In  1925  there  were  1,250  families  In  the 
parish  and  1.100  children  In  the  grade  school. 
This  provided  motivation  to  establish  the 
first  St.  Stanislaus  High  School.  By  1932  there 
had  been  four  graduating  classes  with  a  total 
of  37  graduates. 

Due  to  the  lack  of  funds,  the  high  school 
was  discontinued  In  1932,  to  be  reopened  in 
1950,  with  3  graduating  In  the  Class  of  1950. 
The  year  1952  saw  the  completion  of  the  new- 
high  school  building,  presently  housing  the 
South  Campus  of  All  Saints  Central  High 
School.  In  the  parish's  99  year  history,  it's 
primary  role  has  been  to  serve  the  spiritual 
needs  of  its  people  and  the  community,  pro- 
viding them  the  opportunity  to  worship  and 
offering  guidance  and  counseling.  Above  all. 
throughout  its  entire  history,  the  parish  has 
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always  attached  great  Importance  to  the 
education  of  Its  youth.  Continuing  In  tlie 
effort  the  parish  publications  Include  a 
weekly  Sunday  Bulletin,  this  Education 
Board  Newsletter,  and  the  Athletic  Club 
Annual  covering  current  year's  events  Plans 
are  currently  under  way  to  publish  a  Centen- 
nial History  of  the  Parish. 

In  1874.  the  Parish  primarily  served  its 
members  In  their  mother  language.  Throtigh 
the  years,  however,  because  of  tntermarriace 
and  expansion,  this  is  no  longer  true.  The 
old  traditions  are  maintained  to  a  degree,  and 
Polish  liturgies  are  scheduled  occasionally. 
Weekly  Lenten  services  are  held  in  Polish. 
The  custom  of  blessing  Easter  Baskets  takes 
place  on  Holy  Saturday  (Swienconka) .  Many 
families  still  follow  the  centuries-old  custom 
of  sharing  the  Wafer  (Oplatek)  on  Christmas 
Eve.  In  addition  to  the  annual  singing  of 
Polish  Christmas  Carols  (Kolendy)  the 
parish  also  maintains  the  custom  of  blessing 
of  chalk  and  Incense  for  use  In  private  homes 
at  Epiphany  time.  For  almost  a  half-century 
the  Men's  Choir  has  led  the  congregation  di\r- 
Ing  the  9:30  A.M.  Sunday  Liturgy.  Their 
hymns  usually  Include  a  selection  of  tradi- 
tional PolLsh  hymns. 

Dviring  1974  the  Parish  will  commemora.e 
its  Century  of  Service  with  planned  spirif.-a; 
and  social  events,  between  February  ui.d  De- 
cember. 

An  e:<tensive  renovation  of  the  build. n=t 
whicli  has  served  the  parish  since  1890  is 
aboTU  to  get  under  way.  with  the  approval  of 
Most  Reverend  Francis  F.  Reh.  Bishop  of 
Saginaw,  and  the  Diocesan  Building  Com- 
mittee. Renovation  plans  call  for  new  pews, 
carpetiiig.  Interior  decorating  and  renovatio.i 
of  the  Sanctuary,  to  be  completed  by  late 
fall.  Mr.  Rex  Rittenbach.  of  Saginaw,  is  the 
architect.  As  plans  for  the  Observance  of  Us 
100th  Anniversary  are  formulated,  St.  Stani'-- 
laus  Parish  numbers  approximately  1.600 
families.  Father  Richard  E.  Jozv^isk  serves  as 
Pastor  with  Father  Chester  V.  Tomaszewski 
and  Father  Robert  J.  Deland  as  Associate 
Pastors.  Elected  representatives  of  the  parish- 
ior.ers  who  currently  form  the  Administrati'.  e 
Church  Committee  are;  Stanley  Borkowsk:. 
Leo  Pluclnski.  Gerald  Jantzi.  Joseph  Mad^nr. 
and  George  Majohrzak.  M.ss  Angeline  Gas'.\ 
is  the  Organist.  The  Centennial  Committee  is 
composed  of  the  following:  Ernest  Holki;. 
Stanley  Jamrog.  Mrs.  Harry  (Leona  Wisniew- 
ski)  Michalak.  Mrs  Veronica  (NowaKt 
Campbell,  and  Henry  Linkcwski  (Historian*. 


THE  NATIONAL  INSTITUTE   FOR 
BURN  MEDICINE 


HON.  GARRY  BROWN 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENT,^T:VES 

Wednesday,  September  25.  1974 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  am  pleased  to  have  this  opportunity 
today  to  join  with  several  of  my  col- 
leagues from  Michigan  in  praise  of  the 
National  Institute  for  Bum  Medicine  lo- 
cated in  Ann  Arbor,  Mich. 

This  unique  institution  is  engaged  m 
an  almost  single-handed  effort  to  reduce 
the  suffering  and  death  caused  by  burn5. 
The  organization's  founder.  Dr.  Irving 
Feller,  who  has  been  engaged  in  burn 
treatment  for  most  of  his  professional 
career,  has  launched  a  10-year  program 
to  achieve  a  50-percent  reduction  in  burn 
deaths  and  20-percent  reduction  in  hos- 
pital admissions  due  to  burns. 

To  accomplish  this.  Dr.  Feller  and  the 
National  Institute  are  moving  in  two 
directions — burn  prevention  education 
and  improved  burn  treatment  techniques. 
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At  the  present  time,  there  are  distress- 
ingly few  hospitals  in  this  country  which 
can  provide  specialized  bum  care  and 
even  fewer  which  offer  training  to  physi- 
cians in  burn  medicine. 

Dr.  Feller's  Immediate  goals  are  to 
train  750  physicians  in  the  art  of  burn 
treatment  and  to  make  available  to  hos- 
pitals desiring  to  establish  burn  care  fa- 
cilities the  technical,  financial,  and  man- 
agerial assistance  they  will  need. 

Both  of  these  programs  will,  however, 
coii  a  great  deal  of  money.  In  this  regard. 
I  am  extremely  proud  of  the  citizens  of 
Michigan  and  several  constituent  orga- 
nizations. First,  Uie  Michigan  Legisla- 
ture responded  to  the  call  by  declaring 
the  month  of  September  "Bum  Preven- 
tion— Burn  Treatment  Month"  to  help 
focas  attention  on  this  disturbing  prob- 
lem. The  Michigan  Jaycees — 14,000 
strong— Michigan's  6.000  unionized  fire 
fighters,  Michigan's  volunteer  fire  de- 
partments, the  Jaycees  ana  fire  fighters' 
au.xUiiiries,  and  Epsilon  Sigma  Alpha 
sorority  have  jointly  initiated  a  fund 
raising  effort  to  raise  more  than  $500,- 

000  for  thf  National  Institute  for  Burn 
Medicine.  Let  me  say  at  this  point  that 

1  am  extremely  proud  of  these  organiza- 
tions for  displaying  the  initiative  they 
have  in  this  worthy  effort. 

Of  course,  more  money  will  be  needed. 
Burn  injuries  are  everyone's  problem, 
not  Michigan's  alone  and  improved  burn 
treatment  and  burn  prevention  .should 
b_^  everyone's  goal.  I  am  hopeful  that 
tiirough  the  efforts  of  Dr.  Feller  and  his 
National  Institute  for  Burn  Medicine  and 
because  of  the  support  shown  by  liie 
Michigan  Jaycees.  the  Michigan  Fire 
Fighters,  both  paid  and  vokmteer.  their 
auxiliarie.'-,  and  Epsilon  Sigma  Alpha 
sorority,  awareness  of  the  problem,  rec- 
ognition of  the  work  of  the  national  insti- 
tute, and  assistance  in  this  fund-raising 
effort  will  be  forthcoming  from  other 
parts  of  the  country.  Thank  you.  Mr. 
Speaker. 


S03    FOR    YFAR-ROUND    DAYLIGHT 
SAVING  TIME 

HON.  JONATHAN  B.  B!NGHAM 

or    .NFW    TORK 

IN  THE  HOUSE  OF  RtU'RE.SKNT.^l  !VL8 
Wednesday.  September  25.  1974 

Mr.  BINGHAM.  Mr.  Speaker,  when  the 
House  voted  to  repeal  daylight  saving 
time  during  the  months  of  November, 
December,  January,  and  February.  I 
argued  agamst  such  hasty  action  becau.se 
I  felt  it  would  tend  to  aggravate  the 
country's  energy  situation. 

I.  Uierefore,  noted  with  p£..rticular  in- 
tc.est  a  recent  newspaper  editorial  urg- 
ing the  Senate  to  reject  this  ill-timed 
amendment  to  the  Emergency  Daj-light 
:-avmg  Time  Act  of  1973.  for  precisely 
the  same  reason.';. 

I  include  herewith  the  editorial  which 
a  .pearcd  in  the  SepU  mler  20  edition  of 
-ho  Nev/  York  Times : 

SOS  P<i«  DST 

.^Imset  as  If  by  aleaUh,  C.mgrsso  U  In  t\s 
I>r  )■  CAS  of  repeallnc;  t.round-lhe-year  Day- 
ligiit  Saving  Time.  When  the  plun  was  adupl- 
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ed  last  fall,  the  priaclp&l  argument  was  that 
it  would  save  electricity — and  therefore  fuel. 
The  sam«  reasoning  prompted  Ita  wartime 
Introduction  in  this  country  and  in  Western 
Europe,  where  several  countries  made  it  a 
permanent  arrangement.  That  reasoning  Is 
not  refuted  by  Uie  simple  fact  that  one  can 
now  get  gasoline  without  waiting  In  line. 

A  slack-jawed  desire  to  forget  the  energy 
shortage  does  no  credit  to  Congressmen  who 
only  a  year  ago  vied  wlUi  each  other  for  ways 
to  demonstrate  their  deep  concern.  Yet  an 
amendment  to  tlie  Emergency  Daylight  Sav- 
ing Time  Act  uf  1973  that  would  exclude  the 
four  months  from  Novemloer  to  the  end  of 
February  slipped  through  the  House  of  Rep- 
resentatives a  few  weelcs  ago  and  Is  now  up 
for  consideration  by  the  Senate. 

The  case  for  year-round  Daylight  Saving 
Time  is  shored  up  by  other  considerations 
as  well— particularly  the  reduction  in  auto 
accidents  yielded  by  an  additional  hour  of 
daylight  for  weary  home-bound  motorLsis  in 
tlie  evening  trafnc  rush.  But  e:>iientially  it 
rests  on  the  saving  of  energy.  If  D  S.T.  re- 
duces the  pcak-liour  load  by  5  per  cent,  as 
CoascUdated  Edlsan  has  testified,  that  should 
be  no  small  consideration  for  LhCi,e  who  talk. 
of  Project  Independence. 

The  energy  crisis  Ls  mteu-sifvlng.  n  ,t  re- 
ceding. A  .scheme  that  helps  even  by  1  per 
cent  should  not  be  lightly  sacTlti..ed  to  the 
.slight  convenience  of  a  small  percentage  of 
the  population.  Parents  of  young  children 
are  understandably  concerned  with  their  hav- 
ing to  leave  for  school  when  It  is  still  dark, 
but  for  these  very  few  weeks  the  schooLs 
could  surely  niaie  their  schedule,  up  an  hour. 
Tlie  Senate  c.-'.ii  save  much  more  than  Its 
own  time  tnd  the  country's  daylight  by 
prtmptly  rejecting  this  ye;a"c,  aniendment 
wi'.h  :ast  ye.ir'.s  ar^ument^;. 


SPEAKING   OUT   BY   E     GR.ANT 
TAYLOR 


HON.  EDWIN  B.  FORSYTHE 

or  NEW  Jtiisry 

IN  THE  HOUSE  OP  REPRESENTATIVKS 

Wednesday.  September  25.  l'J74 

Mr.  FORSYTHE.  Mr.  Speaker,  recent- 
ly Mr.  E.  Grant  Taylor,  past  cammander 
of  the  Disabled  American  Veterans,  sent 
me  a  copy  of  his  newspaper  column 
"Speaking  Out."  Mr.  Taylors  most  re- 
cent column  entitled  "Amnesty  versus 
Compassion"  is  a  moving  statement  of 
how  many  Americans  feel  about  Presi- 
dent Ford's  amnesty  proposal. 

Although  I  do  not  completely  share 
Mr.  Taylors  viewpoint,  I  would  like  to 
take  this  opportunity  to  read  his 
thoughts  into  the  Record  for  the  bene- 
fit of  my  colleagues: 
SPE.iKrNc  Out— A  Vcttran's  ViEWPon^T 
(By  E.  Grant  Taylor) 

AMNESTY    VERSUS   COMPASSION 

President  Gerald  R.  Pord  reversed  his  po- 
sition on  amnesty  in  favor  of  compassion  and 
not  revenge.  Veterans  deplore  his  choice  of 
words  because  it  Implies  draft  dodgers  and 
deserters  deserve  more  consideration  as  quit- 
ters than  those  loyal  to  our  country.  In  fact, 
It  Implies  we  quit  them  Instead  of  the  re- 
verse. The  question  Is  not  whether  the  Viet- 
nam conflict  was  right  or  wrong.  All  wars 
are  morally  wrong.  In  this  case,  three  presi- 
dents were  Involved  and  if,  my  memory 
ser\es  me  correctly  the  Tonkin-resolution 
was  passed  almost  un.'inlmously  by  Congress. 
Not  to  declare  war  outright  was  In  my  opin- 
ion l-.ypocrliv.  The  buck  passed  to  our  presi- 
dents. Tills  Issue   Ls  based  solely  on  loyalty 
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and  disloyalty.  To  defect  to  other  nations 
rather  than  serve  is  inexcusable.  Those  who 
stayed  as  conscientious  objectors  to  serve  In 
other  areas  we  must  respect  and  admire 
because  tbey  are  aincere. 

After  listening  and  viewing  defectors  in 
Toronto  harshly  criticized  President  Ford  af- 
ter his  announcement  to  the  VJP.W.  National 
Convention,  he  had  reversed  his  stand  on 
amnesty:  It  Is  evident  he  put  the  shoe  of 
revenge  on  the  wrong  foot.  As  for  compas- 
sion, that  Is  reserved  for  people  who  cannot 
help  themselves.  Not  quitters! 

Like  those  gallant  boys  returned  to  us  dis- 
abled who  occupy  our  VA  hospitals.  Like 
iheir  orphaned  children  and  widows  and 
aged  parent  who  are  left  distraught  by  their 
loss  of  an  only  son  and,  or  sons.  We  owe  quit- 
ters nothing  and  never  will!  We  seek  no  re- 
venge on  anyone  but  we  have  no  Intention  of 
pampering  quitters.  They  made  their  choice 
to  dLsown  our  country  and  as  time  will  come 
to  truly  appreciaie  those  Immortal  words: 
"Breathes  there  a  man  with  soul  so  dead 
who,  to  himself  hath  .-iaid  Tins  is  iny  own, 
my  native  land!  ' 

Watergate  tore  our  nation  apart  and  Presl- 
itrut  Ford  needs  all  the  help  he  caii  get  to 
bring  us  together  and  bind  up  the  wound. 
Vietnam  remains  an  open  wotmd.  too.  It 
was  healing  with  time  and  we  hope  it  will  not 
be  reopened  with  Ul-advlsed  false  compas- 
sion. 

On  the  subject  of  compassion.  If  my  mem- 
ory serves  me  again,  I  believe  the  Vietnamese 
pwople  asked  us  for  our  help  and  our  pres.- 
dents  were  not  found  wanting  of  compassion. 
Our  quitters  did  not  know  the  meaning  of 
compa.sslon.  Unfortunately,  we  did  not  de- 
clare war  and  end  it  pronto  .  .  .  that  to  me 
was  our  greatest  mistake.  Because  to  com- 
mit our  youth  to  battle  lines  and  call  it  by 
any  other  name  than  war  Is  outrageous. 
When  are  we  going  to  learn  double  standards 
are  destroying  us?  Why  must  we  support  this 
double  standard  en  the  question  of  amnesty? 
Our  president  now  Implies  we  are  seeking 
revenge  and  we  resent  Its  Implication.  Re- 
venge for  what?  We  should  be  thankful  Viet- 
r^am  separated  the  men  from  the  boys  I  We 
:;hculd  be  thankful  Vietnam  has  taught  Con- 
Kress  a  bitter  lesson  of  never  again  to  shirk 
their  responsibility  about  war.  Vietnam  as 
an  undeclared  war  drained  our  economy  and 
caused  Inflation  to  run  away.  Now.  wc  need 
mandatrry  controls  Price,  profit  and  wage 
controls  are  needed.  We  do  not  like  them 
but  what  are  the  alternatives?  Another  dou- 
ble standard  Is  not  the  answer. 

Cut  the  defense  budget  now  echces  In  the 
iTory  halls  of  Washington  and  other  cuts  Ir. 
areas  of  compassion  to  save  the  eccnomy. 
Keep  profits,  prices  and  wages  booming;  .  .  . 
do  not  Impede  free  enteprlse.  This  too  In 
my  book  Is  quitting  on  America  for  the  af- 
fluent sector.  Throughout  our  early  history 
we  never  flinched  from  tightening  our  b#>Its 
when  the  need  aroee  Are  we  too  great  nov;' 
Our  presidents  all  use  the  same  cliche.  "To 
s?rve  all  the  people".  No  one  can  serve  «1! 
the  people  and  Its  time  we  stopped  kidding 
O'irselves  We  can  strive  to  serve  as  many 
»s  possible  We  can  serve  more  firsts  by  cut- 
ting out  serving  seconds  and  thirds  to  the 
select  or>es  among  us.  This  means  to  control 
the  servings.  How  long  It  wUI  last  will  depend 
on  an  of  us  doing  their  fair  share. 

liook  what  controls  did  for  our  nation  dur- 
ing WW  ir.  Controls  never  have  to  be  per- 
manent. In  a  crisis  such  as  we  face  with 
runaway  Inflation,  I  see  no  other  choice  ex- 
cept national  bankruptcy.  With  controls  we 
can  stabilize  the  economy  and  rebuild 
our  cities  which  will  take  care  of  full  em- 
ployment. Who  the  hell  was  out  of  work 
during  WW  n?  Instead  of  our  fighting  a  war 
let's  fight  our  blighted  cities.  Let's  show  the 
world  we  are  not  all  quitters.  Lefs  war  on 
crime,  disease  and  Ignorance.  They  are  our 
real  enemies  today.  Some  of  cotirse  will 
renege  but  hell  that  Is  to  b^  cxpc-tci.  Most 
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of  us  wUl  serve  our  nation  with  honor,  pride 
and  dignity.  AU  we  require  is  the  chance  to 
do   so.   Think   about   it  I   In   the   meantime 
:et  me  hear  from  you. 
Speaking  Out,  P.O.  Box  513,  Jackson,  N.J. 


PITY  THE  POOR  BROKER 


HON.  JOE  L.  EVINS 

OF    TENNESSEE 

:n  the  house  of  representatives 
Wednesday,  September  25,  1974 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  Washington  Star-News  in  a  recent 
editorial  takes  the  President's  top  eco- 
nomic adviser,  Alan  Greenspan,  to  task 
for  his  incredible  statement  that  "Wall 
Street  brokers"  are  being  hurt  most  by 
the  current  inflation  and  economic 
slum;j. 
Mr.  Greenspan  stated  that — 
!f  you  want  to  examine  who  is  hurting  the 
mo.st  in  terms  of  percentage  of  lost  Income, 
it's  Wall  Street  brokers  who  are  hurt  the 
m^st. 

The  twisted  economic  perspective  of 
Republican  economic  advisers  has  been 
evident  for  some  time — their  orientation 
is  to  Big  Business,  coi-porate  wealth,  and 
the  special  interests. 

It  is  dlflQcult  for  them  to  see  and  un- 
derstand the  desperate  plight  of  those 
who  work  for  a  living  and  whose  incomes 
iiave  been  100  percent  diminished  be- 
cause they  are  out  of  work  because  of  the 
high  interest,  tight-money  policies  of  this 
administration.  Greenspan's  statement 
is  a  classic  that  will  be  repeated  and  re- 
membered as  a  blunder. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  matter,  I  place  the  edi- 
torial from  the  Star-News  in  the  Record 
herewith. 

The  editorial  follows: 
I  From  the  Washington  Star-News,  Sept.  24. 
19741 

PrrT   THE   POOB   Brokek 

Talk  about  a  faux  pas.  That  was  a  beaut 
pulled  by  President  Ford's  top  economic 
adviser.  Alan  Greenspan,  at  one  of  those 
mini-summits  on  the  economy  being  held  by 
the  administration. 

Speaking  to  representatives  of  union, 
consumer  and  minority  groups  who  were 
trying  to  help  the  administration  find  a 
way  to  keep  Inflation  from  picking  America's 
pockets,  Greenspan,  chairman  of  the  Presi- 
dent's Council  of  Economic  Advisers,  said: 
"If  you  want  to  examine  who  Is  hurting  the 
most  In  terms  of  percentage  of  lost  income, 
its  Wall  Street  brokers  who  are  hurt  the 
most." 

The  reaction  was  predictable:  baci  and 
r.ngry  retorts.  Which  undoubtedly  were 
matched  by  equally  loud  groans  of  dismay 
from  the  White  House  and  Republican  can- 
(iHates  battling  to  hold  their  own  In  the 
fill  election. 

The  Republican  party  has  been  trying  i3i 
ycirs  to  get  the  public  to  put  aside  the 
notion  that  the  GOP  is  tied  to  big  buslne.5s. 
It  ichleves  some  height  of  political  folly  f  jr 
a  Republican  administration  spokesman  ta 
'.■il\  a  group  of  unionists,  consumers  and 
-ilnorlty  representatives  to  pity  the  poor 
WUl  Street  broker. 

Ironically,  at  about  the  8.ime  time,  an- 
o  her  Ford  economic  adviser.  Paul  Mc- 
cracken, was  saying  the  administration 
ousht  to  humanize  Its  antl-Inflatlon  policies. 

CXX 2059— Part  24 
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Talking  about  tough  policies  "without  re- 
gard for  the  problem  areas  and  the  casual- 
ties," said  McCracken,  "sounds  to  people  a 
little  like  the  government  is  telling  them 
to  eat  cake." 
Mr.   Greenspan,  meet  Mr.  McCracken. 


DISCRIMINATION  AGAINST  U.S. 
AIR  CARRIERS 


HON.  LOUIS  C.  WYMAN 

OF    NEW    HAMPSHIEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  WYMAN.  Mr.  Speaker.  I  am  dis- 
tressed by  the  fact  that  foreign  airports 
are  charging  our  carriers  discriminatory 
stuns  when  the  carriers  land  there.  This 
is  outrageous.  It  is  demonstrably  unrea- 
sonable. 

The  difficulty  is  that  the  American  tax- 
payer is  again  forced  to  carry  the  burden 
and  this  must  be  remedied. 

I  hope  and  trust  that  the  agencies  who 
are  entrusted  with  the  responsibilities  of 
protecting  American  interests  in  this  re- 
gard will  see  that  these  inequities  are 
ended.  If  they  do  not,  I  believe  it  is  a 
continuing  responsibility  of  the  Congress 
not  to  fund  sut)sidies  for  this,  but  instead 
to  deny  the  availability  of  service  in 
terms  of  route  certification  to  foreign 
carriers  until  the  discrimination  stops. 

I  intend  to  bring  this  matter  to  tlie  at- 
tention of  both  the  FAA  and  the  CAB  at 
the  earliest  opportunity  and  urge  the 
reading  by  persons  who  might  not  be 
familiar  with  the  inequities  of  the  situa- 
tion, a  recent  article  from  Airline  Pilot 
of  August  1974  showing  how  U.S.  airlines 
are  taken. 

Ho.v  U.S.  Airlines  Are  Taken 
(By  Danna  K.  Henderson) 

The  Australian  government  charges  Pan 
American  World  Airways  $4,200  to  land  a 
Boeing  747  at  Sydney  Airport.  At  San  Fran- 
cisco, Australia's  Qantas  Airways  pays  J271 
for  a  747  landing. 

In  Rome,  Trans  World  Airlines  is  billed 
about  »600  for  each  747  landing  (plus  a  50'"; 
surcharge  If  the  landing  is  at  night) .  The 
Italian  national  carrier,  Alitalia,  pays  noth- 
ing. 

When  U.S.  airlines  want  to  add  airplanes  to 
their  fleets,  they  borrow  money  from  com- 
mercial banks  at  interest  rates  currently  In 
the  ll'^f-12«'l  neighborhood.  When  a  foreign 
airline  wants  to  buy  a  U.S. -built  airplane.  It 
finances  the  pvirchase  at  7'"  through  the 
Export-Import  Bank.  As  a  result,  the  U.S. 
airline  pays  about  $7  mlHlon  more  for  a  wide- 
body  Jet  than  does  the  foreign  airline  that 
competes  with  It  on  its  routes.. 

If  an  Italian  Industrialist  needs  to  come 
to  the  U.S.  on  business,  the  Italian  govern- 
ment requires  him  to  fly  on  Alitalia.  When 
an  American  businessman  goes  to  Italy,  the 
U.S.  government  places  no  restraints  on  his 
mode  of  travel.  (If  his  destination  Is  some- 
where other  than  Rome,  however,  he  may 
find  that  connecting  space  on  Alitalia  is 
"net  available"  If  he  crosses  ths  Atlantic  on 
a  US.  carrier.  But  the  space  will  magically 
become  available  if  he  changes  his  transat- 
lantic reservations  to  Alitalia. ) 

These  startling  facts  are  Just  a  sampling 
of  the  discriminations  with  which  U.S.  flag 
airlines  must  contend  as  they  compete  for 
business  In  the  world  transportation  market- 
place. When  the  burdens  of  discrimination 
are  coupled  with  traditional  enormous  wage 
disparities  end  the  recent  extraordinary  es- 
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elation  in  fuel  costs  around  the  world,  it 
is  little  wonder  that  the  future  viability  of 
U.S.  flag  carriers  is  currently  in  serious 
question. 

The  gist  of  the  problem  facing  the  US. 
international  airlines,  says  the  Air  Trans- 
port Association,  is  that  they  must  vie  as 
free  enterprises  against  competitors  that  are 
controlled  and  financed  by  governments,  and 
must  do  so  In  &  market  In  which  both  prices 
and  the  costs  of  doing  business  are  also  a 
matter  of  government  edict.  What's  more, 
foreign  airlines  have  virtually  unrestricted 
access  to  the  U.S.  passenger  market,  while 
U.S.  carriers  are  hampered  at  every  turn  In 
their  efforts  to  do  business  abroad. 

That  this  nation's  airlines  aren't  faring 
very  ^eU  in  the  competitive  Eirena  is  evi- 
denced   by   the   statistics. 

In  1973.  US  airlines  exported  an  estimated 
$1  billion  in  air  transport  services  to  foreign 
countries,  but  the  U.S.  Imported  $1.7  billion 
worth  of  services  from  foreign  carriers.  The 
U.S.  provided  68'".  of  the  passengers  that 
crossed  the  North  Atlantic,  but  58  ;  of  the 
total  passengers  flew  on  foreign  airhnas. 
There  are  57  foreign  carriers  providing  rerv- 
ice  to  and  from  the  VS.:  oulv  four  U.S. 
carriers  (Pan  Am.  TWA.  Braniff"and  North- 
west )  are  engaged  in  scheduled  lnteruatii.nal 
ser\  ic3  in  a  major  way. 

It  is  against  this  background  that  the  U.S. 
f!af  carriers  are  currently  seeking  redress  in 
Congress  against  the  unfair  and  unequal 
competitive  treatment  visited  upon  them 
from  two  Fources:  foreign  governments  and 
their  own  government.  "We  have  now 
reached  the  point  where  America's  Interna- 
tional airlines  cr.n  no  longer  accept  such  un- 
equal treatment  and  continue  to  be  viable 
competitors  carr\iag  the  United  States  flag 
around  the  wcrld."  says  ATA. 

lANDING   CHARGfS'   AT  SFLfCTED   UNITED   STiTfS   AND 
FOREIGN   AIRPORTS     BOEING   747S  (?0C   PASSENGERS) 

|ln  doilarsi 


Land-         Per        Per      ToW 

ing         A'C         Pax         Pax  Total 

fee    charge    charge    charge      charges 


UNITED  STATES 

Ue-f,  York 

O.F.K  )V 
Chicago  (O'Hate). 
'/lamL. 
Los  Angeles- 
San  Francisco 
Seattle 
Honolulu 

FOREIGN 


?91      48.86        5  82       1  i(,t     1  503  86 

328       _ 40            80  408.00 

118  118.00 

1'8  178.00 

237  - M           34  J71.00 

M2        »^ 903.00 

494     49V00 


Amstp-dem  1,036 

Franklort   ...        .1,  395 

London  < ...       840 

Pans-'  1.180 

Sydney- 4.200 

Tokyo 1.215 


177.25 

296.10 

94.94 


3  27 
l'96 
1.90 
3.54 


654 
392 

380 
708 


:  &9-:.oo 

1.  9M.25 
1  516.10 
1.982.94 
4,  200. 00 
1,215.00 


1  Landing  charge  defined  as  any  charge  related  to  mcve-nent 
of  aircraft,  passengers  or  cargo  into  or  out  ol  an  atrporl  paid  by 
an  airline. 

-  Charges  estimated  tor  processing  passenge'S  through  Ihe 
Inteiiutional  Arrivals  Buildings. 

'  To  be  increased. 

<  Plus  $150  peak-movement  charge 

>  Night  surchaige   $12.50. 

The  discriminations  that  disturb  Uie  car- 
riers the  most  are  those  pract-ccd  b>  the  U.S. 
government.  For  example : 

(1)  Foreign  airlines  spend  less  for  the 
airplanes  they  fly  than  do  American  earners 
because  they  are  able  to  flnance  the  purchase 
of  U.S. -built  aircraft  through  the  Elxport- 
Import  Bank  at  interest  levels  far  below  the 
U.S.  prime  rate.  Over  the  past  17  years,  Ex- 
imbank  has  loaned  $4.2  billion  to  nearly  100 
airlines  for  the  purchase  of  1 .000  commerci&l 
Jets,  giving  these  airlines  a  significant  cost 
advantage  over  their  American  competitors. 

Congress  is  now  considering  legislation 
that  would  extend  the  Exlmbank  c'^arter  for 
another  four  years  and  increaoC  its  lending 
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authorization  to  $30  billion.  The  US  airline 
Industry  is  seeking  to  attach  to  this  legisla- 
tion an  amendment  that  would  give  US.  car- 
riers acce.ss  to  Exlmbank  financing  for  the 
purchase  of  US. -manufactured  airplanes 
ut.cd  primarily  In  International  service.  ATA 
ciiie.s  as  precedent  for  Its  request  the  marl- 
time  industry  policy  of  providing  a  construc- 
t.ou  cost  differential  for  ships  huUt  In  the 
US. 

"More  favorable  rinancing  of  foreign  carrier 
aircraft  purchases  has  become  too  much  of 
a  burden  for  the  prlviitcly  owned  and  fi- 
nr.iued  U.S.  carriers  to  bear.  '  ATA  told  the 
Senate  Banki!l^•  Committee  -We  bt-Ueve  that 
this  major  cost  of  doint;  business  must  be 
equalized  for  the  US.  rlag  airlines  operating 
In  competition  with  foreign  carriers   • 

(2)  The  US  Postal  Service  pays  much 
hk'l'.er  rate.;  to  foreign  carriers  than  lo  US. 
airlines  for  the  transportation  ot  Interna- 
tional air  mail  The  present  rate  paid  to 
US  carriers  Is  31  cents  per  ton-mile,  but 
the  US  government.  a.s  a  member  of  the 
Universal  Postal  Union,  pays  as  much  as 
$173  per  ton-mile  to  foreign  airlli'es  to 
transport  US   mail. 

In  an  e.lort  to  rectify  this  and  similar  In- 
equalities, tlie  airline  Industry  has  rallied 
behind  HR  142G6.  a  bill  "to  deal  with  dis- 
criminatory and  unfair  competitive  practices 
In  international  air  transportation."  One  sec- 
tion of  the  bill  would  require  the  payment 
to  U.S.  airlines  of  mall  rates  no  lower  than 
these  the  Postal  Service  pays  to  foreign  air- 
lines for  the  tran.sportatlon  of  the  same  mall. 
(3)  There  Is  no  legislative  mandate  re- 
quiring that  US-Ilnanced  travel  be  accom- 
plished on  U  S  flasj  carriers.  Mo^t  other  na- 
tions, by  contrast,  require  that  their  national 
carriers  be  used  not  only  for  omclal  govern- 
ment travel,  but  for  transportation  required 
by  businesses  and  organizations  financed  in 
whole  or  In  part  by  the  government  In  many 
countries,  most  corporations  have  some 
measure  of  i^overnment  control:  thus  such 
policies  mean  that  U.S  airlines  are  denied 
access  to  a  large  proportion  of  the  worlds 
buslne.ss  travel  market. 

H  R.  1 12fi6.  If  pa.ssed.  would  help  this  sit- 
uation by  requiring  that  U.S.  government- 
financed  movements  of  both  people  and  car- 
go be  accoMinitshed  on  U.S  airlines  wherever 
possible. 


EXTENSIONS  OF  REMARKS 


us    ROUTf  CARRIERS  ENGAGro  IN  FOREIGN  OPERATIONS 
AND  rOREIGN  POINTS  SERVED  AS   Of  JUNE  3!),    1973 


Arsa 


Countties 


Point', 


Europe 

Atnca    . 

Asia 

Oceania 

WssJern  Hemisphere 


Total 


21 

19 

11 

14 

17 

22 

5 

6 

32 

58 

89 

136 

(4)  Foreign  governments  .spend  a  consid- 
erable amount  of  money  to  entice  US.  citi- 
zens to  fly  on  foreign  airlines,  but  US.  air- 
lines do  not  receive  equal  promotional  a.sslst- 
ance  from  the  US  'lYavel  Service.  To  remedy 
this  probleni,  H.R.  14266  would  require  USTS 
to  'encourago  to  the  maximum  extent  feas- 
ible travel  lo  and  from  the  U.S.  on  U.S. 
carriers  ' 

The  second  source  of  the  dl.scrlmlnatlons 
sutfered  by  US.  flag  carriers  are  the  actions 
ihrough  which  foreign  governments  extend 
preferential  treatment  to  their  national  air- 
lliiea. 

The  problem.s  faced  by  US.  carriers  in  this 
area  are  well  recognized  by  the  U  S  govern- 
m.ent.  They  were  documented  In  country-by- 
country  detail  by  CAB  In  a  two-volume  study 
published  by  1973.  and  they  are  currently 
under  study  by  an  Inter-agency  task  force 
that  Is  engaged  in  a  major  effort  to  Improve 
the  financial  situation  of  U.S.  International 
airlines. 

As  ATA  put  It  In  testimony  prepared  for 


congressional  hearings  on  H.R.  14266  and  Its 
Senate  equivalent,  S.  3481:  "(We)"  empha- 
size most  strongly  the  shocking  difference  be- 
tween the  competitive  conditions  U.S.  air- 
lines find  In  many  foreign  countries  and  the 
complete  freedom  and  equality  of  opportu- 
nity found  by  foreign  airlines  In  their  oper- 
ations here  In  the  United  States." 

CAB  was  even  more  blunt:  "(Foreipn)  gov- 
ernment aviation  policy  Is  designed  to  pro- 
tect the  government  interest  and  the  carrier 
at  all  costs,  or  without  regard  for  cost,  as  the 
cn.-e  may  be." 

As  described  by  CAB  and  ATA.  here  are 
some  of  the  practices  with  which  US  carriers 
must  cope  abroad: 

(1)  Becau.se  the  government-owned  na- 
tional carrier  frequently  controls  both  do- 
mestic and  International  services,  it  Is  able  to 
deny  connecting  domestic  space  to  passengers 
who  do  not  enter  the  country  via  the  na- 
tional airline.  On  occasion  a  rebate  of  the 
domestic  portion  of  the  transportation  Is  al.so 
granted  In  return  for  booking  the  interna- 
tional portion  on  the  national  carrier. 

(2)  Discriminatory  taxes  and  tees  .ire  often 
imposed  on  U  S.  airlines  For  example,  a 
country  may  tax  the  gross  .sales  of  a  U.S. 
carrier  but  collect  taxes  only  on  the  net  In- 
come of  the  national  airline  Or  it  may 
exempt  its  own  carrier  from  customs  charges 
Or  it  may  charge  duty  on  support  equipment 
imported  by  U.S.  carriers  but  not  on  equip- 
ment brought  in  by  Its  own  airline.  In  some 
Instances,  countries  have  reduced  the  duties 
charged  on  imported  goods  If  the  goods  are 
transported  by  the  national  airline. 

(3)  Contrary  to  the  policy  that  prevails  in 
the  U.S.,  many  countries  allow  their  airlines 
to  own  or  control  such  travel  subsidiaries  as 
travel  agencies,  tour  operators  and  freight 
forwarders.  Since  more  than  half  of  the  total 
business  of  international  airlines  is  produced 
by  travel  agencies  and  similar  organizations, 
control  of  the  retail  marketing  .svstem  in  a 
foreign  country  by  the  national  carrier 
severely  curtails  the  marketing  opportunities 
of  U.S.  carriers.  By  contrast,  the  vast  US. 
travel  retalllntr  s>stem  Is  a  iiiliibie  o'l  an 
equal   basis  to  U  S.  and  foreign  airlines. 

(4)  Currency  restrictions  create  financial 
problems  for  U  S  carriers  in  many  countries. 
Often  a  U  S.  airline  Ls  not  allowed  to  ac- 
cept local  currency  in  payment  for  air  trans- 
portation. Some  countries  rccuure  elaborate 
authorization  procedures  of  citizens  who 
wish  to  use  local  currenc  .•  to  pay  US.  air- 
lines, but  Impose  no  su'  n  restrictions  on 
payments  to  tne  natlona  airline  U.S.  alr- 
llups  experience  long  bureaucratic  delays  In 
•seeking  to  co.ivert  and  -pmit  funds  "they 
hold  In  the  luit.oi'.al  currei  i-y. 

(5)  The  national  carri  r  oft«n  is  given 
preference  In  a.r  traffic  co:  trol  handling,  as- 
signment of  tirmlnal  anc  gate  space,  bag- 
gaga  handling,  .schedule  si  ittliig  and  similar 
matters.  In  son.e  countrlei-  the  national  air- 
line is  pnjvlded  with  free  cri  i  es  by  other 
elements  of  the  governmen 

CAB  charactcrlze.s  the  pn  cticcs  Indulged  In 
by  other  con.itrles  as  "qu-stinnable  or  un- 
ethical" at  best  and  "obvlou-Iy  discrimina- 
tory" at  worst.  Where  the  restrlctiors  se- 
verely curtail  the  competitive  freedom  of 
U.S.  carriers,  says  CAB.  efforts  to  counteract 
them  should  receive  high  priority"  In  bi- 
lateral negotiations.  The  prime  objective  of 
the  United  States,  adds  CAB,  should  be 
"equality  of  opportunity  for  US  carriers  to 
compete  for  the  national  traffic  on  an  equal 
footing  with  the  national  carriers  " 

Although  governmental  policies  aimed  at 
giving  national  carriers  an  edge  In  the  mar- 
ket are  looked  upon  with  disfavor  by  U  S. 
airlines  and  the  government,  they  are  not 
nearly  as  objectionable  as  are  the  blatantly 
discriminatory  u.ser  charges  that  are  found 
In  many  countries. 

The  airlines  emphasize  that  thev  are  not 
in  any  way  opposed  to  paying  a  fair  price 
for  services  they  receive  in  the  form  of  com- 
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munlcatlons  and  navigation  networks,  air 
traffic  control,  and  airports  at  which  to  land. 
What  they  object  to  Is  footing  the  bill  for 
things  they  don't  use,  or  paying  excessive 
charges  that  are  not  related  to  the  cost  of 
the  services  rendered. 

The  "for  Instances"  occupy  a  full  volume 
of  the  CAB  stvidy  of  restrictive  practices 

In  some  countries,  like  Italy  and  Greece, 
US.  carriers  pay  healthy  landing  fees  while 
the  national  carriers  pay  none.  For  example, 
US.  airlines  spent  some  $2  million  for  land- 
ing fees  at  Rome  In  1973;  Alitalia  spent 
nothing. 

To  the  argument  that  the  pavment  of 
fees  by  a  government-owned  airline  to 
a  government-owned  airport  authority 
amounts  merely  to  a  transfer  of  funds  from 
o:.e  pocket  to  another,  the  airlines  reply  that 
payment  of  such  fees  Is  carried  as  an  ex- 
pen.se  in  an  airlines  books  and  thus  forms 
a  part  of  the  cost  bxse  for  ratemaking  pur- 
poses. Moreover,  says  ATA.  "it  must  be  as- 
sunif-d  that  the  landi  -g  fee  charged  to  the 
U  S  carrier  Is  sufficieiit  to  compensate  for 
tlie  exemption  to  the  national  carrier."  In 
oiher  words,  all  of  the  airport's  costs  are 
being  paid  by  outside  u.sers. 

In  other  countries,  like  England  and  Aus- 
tr.ilia.  a  different  practice  prevails.  Here  the 
airport  authority  has  two  mandates  from  the 
gover.iment:  to  operate  a  network  of  air- 
port.s  and  to  return  a  profit.  It  fulfills  Its  ob- 
ligation by  establishing  for  Its  principal  air- 
port a  landing  fee  structure  high  enough 
lo  balance  the  losses  incurred  at  secondary 
landing  fields 

It  is  for  this  reiison  that  US  airlines  pay 
$4,200  to  land  a  747  at  Sydney  Airport,  and 
$1,965  for  a  707  landing  at  Qantas.  the  gov- 
ernment-owned carrier,  pays  the  same 
charges  to  the  government  airport  authority. 
Through  the.se  fees,  the  carriers  are  paying 
not  only  for  the  facilities  and  services  they 
receive  at  Sydney,  but  for  maintaining  air- 
ports they  do  not  use  in  places  like  Perth 
and  Brisbane. 

The  situation  Is  similar  in  Oreat  Britain. 
There,  the  fees  paid  by  airlines  using  Lon- 
don's Heathrow  Airport  are  used  not  only 
to  subsidize  four  other  airports,  but  to  pro- 
vide a  14-,  return  on  Investment  for  the 
British  Airport  Authority.  This  rate  of  re- 
turn incidentally,  is  somewhat  above  the 
12  rate  est.ibllshed  by  CAB  as  desirable  for 
US.  airlines,  and  seldom  if  ever  achieved  bv 
them. 

The  startling  disparity  in  landing  fees  that 
results  from  such  policies  becomes  evident 
in  a  comparison  between  Heathrow  and  New- 
York's  JFK  International.  At  JFK,  where  it 
has  Us  own  terminal,  British  Airways  pays 
$291  to  land  a  747,  plus  about  $10o'ln  air- 
craft-related charges  such  as  ramp  fees  for 
a  total  of  $391.  At  Heathrow,  Pan  Am  and 
TWA  pay  an  $840  landing  fee  for  the  747s. 
plus  a  $282  terminal  air  navigation  facility 
charge,  $14.10  for  the  use  of  loading  bridges, 
and  $380  In  passenger  service  charges  for  2('0 
pas.scngers  -along  with  an  additional  $150 
surcharge  if  tiie  iilrplane  arrives  during  p?ak 
hours.  The  total  bill  comes  to  $1,675. 

Says  CAB:  "The  United  States  basically 
has  no  quarrel  with  levels  of  landing  charges 
set  to  recover  costs.  But  It  Is  another  ques- 
tion when  the  rates  are  designed  to  subsidize 
other  airports — not  used  by  U.S.  carriers— or 
to  meet  unrealistic  rates  of  return  on  assets. 
It  Is  equally  a  problem  to  us  when  foreign 
air  carriers  are  exempt  .  .  .  from  the  pavment 
of  landing  fees  which  U.S.  air  carriers"  must 

pay" 

CAB  Is  also  alarmed  at  the  sharply  rising 
levels  of  airways  and  enroute  charges  being 
levied  around  the  world  In  a  growing  move 
to  recover  the  cosU  of  these  services  from 
the  people  who  use  them.  "There  is  nothing 
Inherently  wrong  with  this  objective  If  the 
Increases  are  introduced  in  an  orderly  man- 
ner and  the  cost  recovery  objective  remains 
centered,"  says  CAB.  "The  real  crux  of  the 
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problem  Is  whether  the  entire  cost  of  recovwy 
can  be  passed  on  'to  the  carriers  and  tuers 
without  doing  harm  In  a  wWe  eoHiomlc 
context." 

In  an  effort  to  combat  the  problem  of  ex- 
cessive and  unfairly  levied  user  charges,  the 
airline-backed  unfair  competitive  practices 
bill  proposes  to  give  the  U.S.  government  the 
authority  to  impose  offsetting  charges  on 
foreign  carriers.  The  amounts  collected  would 
i.ccrue  into  a  special  account  from  which 
payments  would  be  made  to  U.S.  carriers  "to 
compensate  (them)  for  excessive  or  discrim- 
inatory charges  paid  by  them  to  the  foreign 
countries  Involved." 

The  airlines  regard  the  offset  charge  au- 
thority primarily  as  an  "ultimate  weapon" 
10  strengthen  the  U.S.  position  in  bilateral 
neeotl.itions,  rather  than  as  a  revenue-pro- 
ducing venture.  Pointing  out  that  efforts  to 
moderate  excessive  fees  have  not  met  with 
notable  success  to  date.  ATA  contends  that 
the  authority  to  retaliate  will  give  the  gov- 
ernment the  clout  It  needs  to  force  a  more 
reasonable  approach  to  user  charges. 

The  airlines  are  hopeful  that  their  efforts 
t  I  Improve  their  competitive  position  In  the 
world  will  bear  fruit  this  year,  and  that 
Coneress  will  act  on  the  unfair  practices  bill 
liefcre  It  becomes  embroiled  in  the  Impeach- 
ine:;t  proceedings  this  fall. 

ATA  summarizes  the  position  of  the  U.S. 
flag  carriers  succinctly: 

"We  firmly  believe  it  Is  time  for  the  Amer- 
ican government  to  be  aware  of  these  prob- 
lems and  to  understand  the  necessity  for 
equalizing  the  competitive  balance  that  for 
years  has  rested  In  favor  of  the  foreign  com- 
petition. Our  international  airlines  ask  no 
mor;  than  an  equal  opportunity  to  compete." 


APPEAL  TO  GO  FORV/ARD  WITH  THE 
WISDOM  AND  DETERMINATION 
OF  TWO  CENTURIES  AGO,  COM- 
BINED WITH  THE  KNOWLEDGE 
OF  TODAY 


HON.  JERRY  L.  PETTIS 

OF    CALrrORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  PETTIS.  Mr.  Speaker,  it  is  a  priv- 
ilege to  be  a  Member  of  Congress  d-aring 
ii.s  200th  anniversary  celebration.  At  this 
observance,  let  us  hope  ■we  understand 
somewhat  more  completely  today  our 
responsibilities  as  a  Congress,  and  as  a 
Nation,  than  could  be  understood  200 
years  ago.  Today,  in  contrast  to  200  years 
back,  we  have  an  established  place  in 
international  affairs.  and  respect 
throughout  the  free  world  as  a  pillar  of 
democracy.  Let  us  guard  these  assets 
closely,  and  use  them  for  the  benefit  of 
mankind,  and  not  for  the  benefit  of  a 
.select  few. 

Today  is  an  anniversary.  But  it  is  more 
than  that — it  is  a  reafRrmation  of  the  be- 
liefs so  eloquently  stated,  by  deed  as  well 
as  word,  two  centuries  past,  regarding 
the  purpose  of  this  Nation,  and  the  type 
of  government  it  would  be — of  the  peo- 
ple. Let  us  therefore  go  foi-ward  with  a 
resolution  to  carry  out  the  beliefs,  needs, 
rnd  wishes  of  today's  people.  Let  us  not 
be  deterred  by  recent  traumatic  events 
in  the  Nation's  Capital.  This  country  was 
borne  out  of  trauma,  and  has  proven  its 
strength  and  determination  in  the  face 
of  trauma  time  and  again.  I  am  confi- 
dent our  country  will  do  so  once  more. 


EXTENSIONS  OF  REMARKS 

If  there  Is  one  attitude  I  pray  has  sur- 
vived these  two  centuries  of  growing,  it 
Is  the  faith  In  America,  by  Americans,  to 
survive  and  to  do  what  Is  right;  and  the 
■will  to  make  America  as  great  as  this 
belief  tells  us  she  Is. 


DELTA  AIRLINES  TOP  PILOTS  TO 
RECEIVE  $100,000— WHY  SHOULD 
THE  TAXPAYERS  SUBSIDIZE  AIR- 
LINES? 


HON.  ROBERT  J.  HUBER 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATI\'ES 

Wednesday,  September  25,  1974 

Mr.  HUBER.  Mr.  Speaker.  I  was 
amazed  to  recently  learn  that  Delta  Air 
Lines  had  negotiated  a  settlement  with 
its  pilots  enabling  some  of  the  more 
senior  ones  to  earn  an  income  of  $100,000 
a  year.  This  pay  is  for  about  12^2  flying 
hours  a  week.  The  tragic  part  of  all  this 
is  that  the  taxpayers  are  continually  be- 
ing asked  to  subsidize  the  airlines  and 
at  the  same  time  that  these  Delta  nego- 
tiations were  going  on.  other  lines  were 
in  Washington  asking  Uncle  Sam  to  bail 
them  out.  Delta  is  a  very  profitable  air- 
line, but  certainly  now  all  the  other  air- 
line pilots  will  want  similar  settlements 
and  the  money  can  only  come  from  one 
place — you  and  I.  In  my  view,  the  Con- 
gress should  eliminate  subsidies  for  the 
airlines  until  they  show  a  modicum  cf 
responsibility  in  these  days  of  rampant 
inflation.  I  commend  the  article  from  the 
Wall  Street  Journal  of  September  18, 
1974  to  the  attention  of  my  collea.CTie.? : 
Fi.YiN-j  High:  New  Pilot-Pat  Pact  At  Delta 
Air  Lines  Has  thi  Industry  Agog 
(By  Todd  E.  Fandell) 

When  it  comes  to  airline  pilot  salaries. 
many  a  traveler  would  take  this  position : 
"Those  guys  should  be  paid  anything  they 
want:  when  I'm  flying  my  life  Is  in  th^ir 
hands  and  I  want  them  perfectly  happy." 

Listening  to  executives  of  other  airlines 
la  recent  weeks,  one  would  assume  that  pas- 
sengers subscribing  to  that  theory  and  flying 
on  Delta  Air  Lines  should  feel  completely  safe 
these  days.  That's  because  Delta  and  the 
Air  Line  Pilots  Association,  representing  the 
line's  3.200  pilots,  quietly  negotiated  earlier 
this  summer  a  30-month  agreement  that 
boosted  annual  pay  rates  31<~r.  including  a 
15'r  Jump  this  year.  Details  of  that  pact  have 
come  to  light  only  In  recent  weeks  and  have 
not  been  published  previously. 

It  looks  to  us  now  like  Delta  gave  them 
all  the  money  they  wanted."  declares  a  top 
executive  of  one  of  the  biggest  U.S.  airlines. 
"This  pact  has  created  traumatic  shock 
waves  throughout  the  industry,  and  its  In- 
flationary impact  probably  will  spread  far. 
Delta  can  afford  it.  but  it's  a  big  problem 
for  all  the  rest  cf  us.  Every  union  In  the  In- 
uustry  will  want  similar  increases  and  we'll 
be  whlpsawerl  " 

The  agreement  not  only  puts  wpges  of 
Delta's  pilots  well  ahead  of  cockpit  crew 
members  at  other  airlines  but  also  is  be- 
lieved to  provide  for  the  richest  salaries  ever 
negotiated  by  ^ny  labor  union.  "We  consider 
it  as  having  put  our  senior  pilots  In  the  over 
$100,0C0  Income  class."  an  ALPA  spokesman 
siys.  The  union  obtains  that  figure  by  adding 
the  $82,000  base  salary  the  typical  Delta 
Boeing  747  captali  will  reach  under  the 
agreement  and  company-paid  pension  and 
iiisurance   benefits  that  a. erage   about   25'; 
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of  a  pilot's  b£ise  salary.  Delta  currently  has 
29  pilots  assigned  to  747  duty. 

NEW   UNREST   SEEN 

The  Delta  pact  has  become  a  hot  Issue  at 
nearly  every  other  domestic  airline.  "We  con- 
sider Its  terms  to  be  superlnflationary,"  says 
a  spokesman  for  Branlff  Airways,  which  Is 
facing  an  imminent  strike  threat  from  Its 
pilots.  Interviews  with  numerous  officials  at 
other  carriers  reveal  similar  sentiments.  With 
few  exceptions,  they  predict  It  will  lead  to  a 
new  period  of  labor  unrest  in  the  300,000- 
man  Industry,  possible  strikes,  accelerated 
cost  problems  for  managements  and  still 
stronger  pressures  for  further  passenger-fare 
hikes. 

It  has  dropped  Delta's  popularity  anion.: 
executives  at  sister  carriers  to  a  new  low 
and.  In  some  cases,  stirred  feelings  of  anger 
"I  don't  have  any  friends  at  Delta.  "  one  top 
industry  executive  snaps  when  asked  If  he 
has  gotten  an  explanation  of  certain  tern^s 
Oi  the  agreement  from  Delta.  "Some  of  us 
even  are  suspicious  of  Delta's  motives."  says 
another,  hinting  that  executives  of  the 
financially-strong  carrier  may  be  relishlnt- 
the  prospect  of  watching  less-prospei  ous  air- 
lines wrestle  with  the  problern  of  matching 
us  pay  scales. 

Delta,  while  declining  to  dlscviss  details  of 
the  agreement  "because  it  has  fce:on.e  a 
rather  se;'iSitlve  matter,"  firmly  denies  all  the 
charges.  "We  feel  It's  a  good,  sound  contract 
for  Delta  and  we  do  not  feel  It's  Inflationary." 
asserts  David  C.  Garrett.  Jr..  Delta  president. 
The  ALPA  also  defends  the  terms:  "We  dont 
consider  the  pay  Increases  at  all  excessive 
under  the  c'rcumstances.  "  a  spokesman  says 

Branlff  Is  provldmg  the  first  big  test  for 
the  pattern-setting  potential  of  the  Delta 
agreement.  The  complex  procedures  of  the 
Railway  Labor  Act  that  govern  airline  nego- 
tiations have  been  exhausted  and  the  airline's 
1.300  pilots  will  be  legally  free  to  strike  this 
Saturday.  BranlfT  officially  says  it  has  mace 
Its  pilots  "an  excellent  offer  "  and  "its  la- 
conceivable  to  us  that  they  would  strike" 

But  many  Industry  sources  think  a  stri.ke 
i.5  likely  because  Erantff  has  taken  a  iiard 
li:ie  against  ALPA  demands  that  it  match 
the  Delta  pay  scales.  "They're  far  apart,  and 
somebody's  going  to  have  to  bend  a  lot," 
claims  one  source. 

A  t4  2.000   BASE 

The  Delta  agreement  was  retroa.nive  to 
last  Jan  31  and  extends  to  July  31.  1976  It 
contained  pay  Increases  effective  as  of  Ja"; 
3!  (5.5^;  )  and  May  1  (9  5-";  1  this  year,  nex: 
Jan.  1  (10.2'-;  »  and  Feb.  1.  1976  134'-;  I.  Ac- 
cording to  the  ALPA.  the  two  boosts  this 
year  have  rai.sed  the  current  base  pay  oi 
Delta  pilots — Including  copilots — to  an  avpr- 
age  of  close  to  842,000  and  the  figure  w:!l  ap- 
proach an  estimated  $48,000  before  the 
agreement  runs  out.  (A  E>elta  official  c:ills 
these  estimates  "too  high,  "  but  the  carrier, 
like  most  airlines,  declines  to  give  its  own 
figures  on  the  ground  that  pilot  pay  conip-i- 
tatlons  are  so  complex  It  would  be  very  df- 
ficult  to  calculate  an  "average"  figrre  ) 

By  comparison,  the  ALPA  says  the  aver- 
age annual  salary  of  all  pilots  it  represents 
at  36  airlines  Is  now  $35. COO.  Branlff.  v.hich 
is  being  pressed  to  match  the  Deit^  s-aJES. 
says  it  has  been  paying  its  pilots  about 
$30,600  on  average 

For  veteran  Delta  pilots,  the  basic  pay 
scale  Jumps  are  even  more  Impressive:  Its 
747  captains,  for  example,  now  average  over 
$71,000.  up  from  under  $62,000  last  year 
Their  sa!sr;es  will  Jump  to  nearly  $79,000  i:i 
January,  and  by  early  1976  will  be  close  to 
$20,000  ahead  of  their  pay  rates  at  the  start 
of  tills  y.T.r.  Captains  of  Delta's  next  largest 
pl.-ines — v.ide-bodied  Lockheed  LlOlls  and 
McDonnell  Douglas  DClOs — are  now  getting 
ijase  pay  of  $60,700  and  will  reach  $69,200 
while  captains  of  the  smallest  plane  in  Us 
fleet,  the  twin-engined  McDonnell  Douglas 
DC9.  are  now  at  $47,900  arid  will  rearh  $54,- 
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500.  First  and  second  officers  (known  at 
some  airllae.s  as  copilots  and  flight  en- 
gineers i  make  less,  of  course. 

For  Its  part,  Delta  says  It  obtained  cer- 
tain manning  and  'duty  rigs"  changes  that 
uil!  increase  Its  pilot  productivity  and  offset 
tie  apparent  high  cost  of  the  pilot  agree- 
ment. I  Duty  rigs  are  the  complicated  regu- 
lations under  which  pilots  receive  pay  and 
night-time  credits  toward  their  monthly 
maximum  hours  of  work  for  the  time  spent 
on  duty  when  they've  not  actually  Pylng  a 
plane.)  After  calculating  such  olfsets.  and 
taking  Into  account  the  stat;L:ered  applica- 
tion of  the  pay  Increases,  the  at-reemeiit  will 
increase  the  airline's  total  pilot  costs  by 
10'  this  ye.ir.  9  next  year  and  3'  In  the 
first  seven  months  of  1976.  says  n.ben  Op- 
penlander.  Delta's  senior  vice  president  for 
finance. 

But  otlier  airline  executives  claim  they 
have  carefully  analyzed  the  Delta  agree- 
ment and.  lu  the  words  of  one,  "we  Just 
cant  find  any  of  these  alleged  olfsets."  StUl 
other  concede  that  there  may  be  productiv- 
ity gains  hidden  within  the  contract  that 
will  help  Delta  but  that  the  chanye^  Involved 
wouldn't  be  of  any  material  value  to  their 
own  systems.  A  Delta  source  says  this  con- 
fusion Isn't  surprising  because  Us  impo.ssl- 
ble  for  one  airline  tj  figure  how  aiiother's 
contract  would  work  since  every  carrier  has 
its  own  unique  crew  scheduling  require- 
ments. Also,  he  says,  others  may  be  over- 
looking a  reduction  of  about  150  pilots  that 
Delta  expects  to  achieve  through  the  new 
agreement  In  its  manning  requirements. 

Whether  or  not  Delta  derived  significant 
productivity  benefits,  there's  full  agreement 
that  Delta's  duty  rigs  already  were  more  fa- 
vorable to  the  company  than  those  In  other 
airline  contracts.  Delta  gets  about  50  actual 
flying  hours  per  month  from  its  pilots,  the 
highest  among  the  major  airlines  and  signif- 
icantly above  the  43  hours,  for  example,  that 
United  Airlines,  the  largest  U  S.  carrier.  Is 
averaging. 

Further,  there's  little  question  that  Delta 
Is  In  better  position  to  afford  the  settlement 
t!»an  any  other  carrier.  It  earned  $90.6  mil- 
lion In  the  fiscal  year  ended  June  30,  an  air- 
line industry  record  even  though  It  ranks 
only  sixth  in  size  among  the  U.S.  carriers. 
As  m.easured  by  the  Civil  Aeronautics  Board, 
Delta's  rate  of  return  on  investment  for  the 
year  was  17.5  .  .  easily  the  best  in  the  indus- 
try and  well  above  the  7.1  ,  aver.ige  for  all 
11  major  US.  airlines.  Delta's  profitability 
also  Is  far  above  the  12'.  rate  of  return  the 
CAB  has  set  as  the  maximum  target  for 
average  industry  protit.s. 

"With  those  kind  of  profits.  Delta  easily 
can  afford  tho.se  salaries  but  we  simply  can't," 
says  the  personnel  vice  president  of  a  major 
airline.  "If  we  could  approach  Delta  in  getting 
rid  of  some  of  the  'make  work'  duty  rigs 
we're  stuck  with,  maybe  we  could  afford 
similar  pay  scales.  Unfortunately,  our  pilots 
have  had  their  expectations  raised  by  the 
Delia  pay  but  won't  listen  to  any  counter- 
propo.sals  to  match  Delta's  productivity 
rules."  he  claims. 

Many  airline  officials  express  concern  that 
Delta's  contract  will  caiue  them  problems  not 
only  with  their  own  pilots,  but  with  other 
employee  groups,  too.  "We've  always  followed 
a  policy  of  not  treating  other  employees  like 
second  class  citizens  and  have  given  them 
relatively  comparable  'catch-up'  wage  In- 
creases in  the  wake  of  pattern-breaking 
agreements  with  the  flight  crews."  says  one 
executive.  "I  don't  think  we'd  be  in  position 
to  continue  that  policy  now  If  we  have  to  pay 
our  pilots  at  the  Delta  rates." 

Other  tests  of  the  Delta  pay  scales  will  be 
coming  up  soon  after  the  Branlff  dispute. 
New  contract  negotlaUons  involving  12,000 
pilots  are  underway  or  due  to  begin  shortly 
at  United,  National  Airlines.  Northwest  Air- 
lines and  Eastern  Airlines.  The  Delta  pact  is 


EXTENSIONS  OF  REMARKS 

expected  to  be  the  big  issue  In  all  of  those 
talks. 

Subsequent  to  the  Delta  agreement,  which 
was  reached  without  any  strike  deadline  pres- 
sure (a  most  unusual  situation  for  airline  la- 
bor talks),  negotiations  have  been  concluded 
at  Pan  Amertcan  World  Airways  and  Trans 
World  Airlines  with  the  ALPA  agreeing  to  pay 
increases  somewhat  below  those  it  obtained 
at  Delta.  But  Industry  sources  say  the  Delta 
contract  wasn't  a  major  problem  In  those 
bases,  partly  because  of  the  shaky  finan- 
cial situation  of  those  two  international  lines 
and  partly  because  details  of  the  Delta  agree- 
ment weren't  yet  widcU-  known  in  the  in- 
dustry. 


September  25,  197 ^ 

I  am  proud  that  the  great  State  of 
Michigan  is  the  birthplace  of  this  na- 
tional assault  on  our  Nation's  bum  prob- 
lems, and  I  join  my  colleagues  in  paying 
tribute  to  the  thousands  of  volunteers 
and  woi-kers  who  are  trying  so  hard  to 
give  burn  victims  a  fighting  chance. 


IN   SUPPORT  OF  THE   VETERANS' 
EDUCATION  BILL 


MICHIGAN  BURNS-AWARENESS 
WEEK 


HON.  WILLIAM  R.  ROY 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  25,  1974 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
am  pleased  to  join  my  colleague.s  from 
Michigan  in  recognizing  September  as 
our  State's  Burn  Prevention-Burn  Treat- 
ment Month."  Governor  Milliken  has 
proclaimed  this  week  as  "Michigan 
Burns-Awareness  Week,"  and  thousands 
of  volunteers  from  civic  groups  will  be 
joining  together  to  raise  more  than 
$500,000  to  help  the  National  Institute 
for  Burn  Medicine  in  Ann  Arbor,  Mich., 
fight  burn  injuries  and  deaths. 

Burn  Prevention-Burn  Treatment 
Month  mar'iG  the  beginning  of  a  nation- 
wide attack  on  the  problems  of  burn 
treatment.  Long  one  of  our  country's 
largest,  but  lease  publicized,  health  prob- 
lems, burns  i.ijure  more  than  2  million 
Americans  every  year.  75,000  of  them 
severely  enough  to  require  hospitaliza- 
tion. Burns  kill  and  cripple  more  chil- 
dren in  a  year  than  polio  did  at  its  peak 
in  1954. 

Buin  treatment  costs  the  Nation  over 
$300  million  every  year  in  hospital  and 
medicine  costs  alone.  The  .^ad  part  is 
that,  according  to  NIBM  founder.  Dr. 
Irving  Feller,  few  burn  victims  receive 
adequate  medical  attention  for  their 
burns.  Fewer  than  100  of  the  6,000  gen- 
eral hospitals  in  the  United  States  pro- 
vide specialized  burn  care.  In  addition, 
only  41  of  the  91  medical  .schools  are 
affiliated  with  hospitals  offering  special- 
ized burn  care. 

The  goal  of  NIBM  is  to  alleviate  this 
dramatic  shortage  of  burn  facilities  by 
providing  technical,  financial,  and  man- 
agerial assistance  to  hospitals  planning 
burn-care  units. 

A  program  of  this  scope  will  require 
adequate  funding,  and  that  is  why  Burn 
Prevention -Burn  Treatment  Month  in 
Michigan  is  so  important.  Over  20.000 
volunteers  from  the  Jaycees,  firefight- 
ers, volunteer  fire  departments,  the  Jay- 
cees' and  firefighters'  auxiliaries,  and 
Epsilon  Sigma  Alpha  Soiority  are  join- 
ing together  in  an  effort  to  raise  more 
than  half  a  million  dollars  to  help  the 
Institute  toward  its  goal.  Plans  call  for 
a  10-year.  $125  million  campaign  to  re- 
solve the  serious  burn  problem  in  the 
United  States. 


OF    KANSAS 
IN   THE   HOUSE   OF  REPRESENTATIVES 

Wedncsdav.  September  25, 1974 
Mr.  ROY.  Mr.  Speaker.  I  had  hoped 
that  by  this  time,  the  veterans'  education 
bill  would  be  signed  into  law  and  that 
Vietnam  veterans  would  be  receiving  the 
benefits  they  rightfully  deserve.  Unfortu- 
nately this  is  not  the  case.  Rather,  the 
veterans'  education  bill  is  the  victim  of 
executive  legislative  haggling. 

There  is  no  doubt  that  the  World  War 
II  GI  bill  was  one  of  the  most  important 
and  effective  pieces  of  social  legislation 
Congress  has  ever  enacted.  It  profoundly 
affected  the  fortunes  of  veterans  and  the 
post  war  society.  It  transformed  the  Na- 
tion's system  of  higher  education.  But 
these  images  from  the  past  should  not 
cloud  our  vision  of  the  present.  When  it 
comes  to  educational  benefits.  Vietnam- 
era  veterans  do  not  fare  as  well  as  their 
Korean  or  World  War  II  counterparts. 
A  1973  educational  testing  service 
study  indicated  that  the  "  'real  value'  of 
the  educational  allowance  available  to 
veterans  of  World  War  II  was  greater 
than  the  cun-ent  allowance  being  paid 
to  veterans  of  the  Vietnam  conflict 
when  adjustments  are  made  for  the 
payment  of  tuition,  fees,  books,  and 
suuplies." 

It  was  my  hope  that  the  veterans'  edu- 
cation  bill  now  before  Congress  would 
equalize  the  benefits  offered  to  the  veter- 
ans of  past  wars  and  to  the  vetei-ans  of 
Vietnam.    I  believe    that    the    bill    re- 
ported   by    the    Confeience    Committee 
was   designed   toward   this  end.   It  iii- 
cluded  a  23-percent  increase  in  educa- 
tional benefits,  an  extension  of  the  en- 
titlement to  benefits  period  of  9  months 
and   the   establishment  of   a  new  cash 
loan  program.  I  supported  this  legisla- 
tion and  was  disappointed  that  we,  in 
the  House,  did  not  have  an  opportunity 
to  cast  our  votes  on  this  compromise  bill. 
The  bill  we  passed  in  its  stead  was  le.vs 
comprehensive  in  its  provisions.  This  leg- 
islation did  not  contain  the  9-month  ex- 
tension  of   benefits   nor   the   cash   loan 
program.   I   was   disappointed   to   learn 
that  President  Ford  supports  an  18.2- 
percent  Increase  in  benefits  as  opposed 
to  the  23-percent  increase  contained  in 
both  the  conference  report  and  the  sub- 
stitute bill  approved  by  the  House. 

It  is  my  hope  that  we  will  soon  over- 
come the  legislative  impasse  on  this  bill. 
We  must  act  swiftly  to  approve  a  bill 
which  provides  Vietnam  veterans  with 
the  benefits  they  deserve  so  that  they 
may  achieve  their  educational  goals. 
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THE  AMERICAN  LEGION  SUPPORTS 
HOUSE  COMMriTEE  ON  INTERNAIi 
SECURITY 


EXTENSIONS  OF  REMARKS 

RESOLUTIONS  OP  THE  RETIRED  EIN- 
LISTED  ASSOCIATION,  INC. 


HON.  RICHARD  H.  ICHORD 

or    MISSOUHI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  ICHORD.  Mr.  Speaker,  the  Amer- 
ican Legion,  "Which  is  our  country's  larg- 
est veterans'  organization,  has  always 
been  known  for  its  dedication  to  the 
American  ideal.  There  Is  no  group  more 
solicitous  of  the  security,  strength,  and 
welfare  of  our  Nation  than  the  members 
of  the  American  Legion. 

At  a  time  when  opponents  of  the  House 
Committee  on  Internal  Security,  which 
I  chair,  are  endeavoring  to  abolish  it  by 
transferral  of  its  Jurisdiction,  a  resolu- 
tion was  adopted  at  the  Legion's  56th 
Annual  National  Convention  strongly 
recommending  that  the  Committee  on 
Internal  Security  be  maintained  as  a 
standing  committee  of  the  House  of  Rep- 
resentatives and  opposing  the  transfer 
of  its  fimctlon  to  any  other  committee. 

It  Is  Indeed  a  privilege  and  a  source 
of  continuing  encouragement  to  receive 
the  valuable  support  of  the  prestigious 
American  Legion.  I  am  pleased  to  offer 
the  Legion's  resolution  for  Inclusion  in 
the  RzcoRo,  and  I  commend  It  to  the  con- 
sideration of  all  of  my  coUeagues: 

Resolutjok  No.  113:  American  Legion  Scp- 
poht  of  the  house  committcz  on  ln"rebnal 
Secdkitt 

Whereas,  For  many  years,  The  American 
Legion  has  supported  and  commended  the 
House  Committee  on  Internal  Security,  for- 
merly known  as  the  House  Committee  on  Un- 
American  Activities,  and  requested  that  Con- 
gress appropriate  sufficient  funds  for  it  to 
continue  and  expand  its  work  In  the  Impor- 
tant function  of  guarding  the  Internal  secu- 
rity of  the  United  States;  and 

Whereas,  WhUe  the  Federal  Bureau  of 
Investigation  does  a  splendid  Job,  its  work 
must  be  performed  in  a  confidential  manner 
and  it  does  not  possess  a  legislative  mandate 
to  provide  recommendations  to  the  Congress 
for  legislation  to  strengthen  law  enforce- 
ment, engender  respect  for  the  law  and  pre- 
scribe penalties  for  those  guilty  of  vicious 
and  Infamous  crimes  designed  "to  destroy 
American  lives  and  emasculate  the  Govern- 
ment of  the  United  States;  and 

Whereas,  This  obligation  rests  solely  "with 
the  Congress  of  the  United  States  and  is 
vested  In  the  House  Committee  on  Internal 
Security;  and 

Whereas,  There  is  presently  an  effort  under 
way  in  the  Congress  of  the  United  States  to 
transfer  the  functions  of  the  House  Com- 
mittee on  Internal  Security  to  another 
Standing  Committee  of  the  House,  which 
would.  In  effect,  mean  the  demise  of  the  In- 
ternal Security  Committee  and  the  impor- 
tant services  it  presently  renders  for  the  in- 
ternal security  of  the  Nation;  now,  therefore, 
belt 

Resolved,  by  The  American  Legion  in  Na- 
tional Convention  assembled  in  Miami  Beach, 
Florida,  August  20,  21,  22,  1974,  that  The 
American  Legion  urge  that  the  House  Com- 
mittee on  Internal  Security  be  maintained 
a  Standing  Committee  of  the  House  of  Repre- 
sentatives and  oppose  a  transfw  of  its  func- 
tions to  any  other  Standing  Committee  of  the 
House. 


HON.  CHARLES  E.  BENNETT 


OF   FLOamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  25,  1974 

Mr.  BENNETT.  Mr.  Speaker,  I  include 
in  the  Record  at  this  point,  resolutions 
of  the  National  Convention  of  Retired 
Enlisted  Association,  Inc.,  held  at  Jack- 
sonville, Fla.,  in  June  of  this  year.  The 
association  has  done  a  great  deal  in  help- 
ing all  military  retired  persormel  in  the 
problems  which  beset  them.  I  join  all  of 
my  colleagues  in  the  hope  that  remedies 
can  be  found  to  the  perplexing  problems 
which  still  are  with  them  and  with  us 
here  in  Congress  to  solve  these  problems. 
Their  resolutions  are  very  helpful  in  this 
regard. 

The  resolutions  follow: 
Resolution — Amend  the  Fedebal  Emplot- 
EEs'  Compensation  Act 
Whereas,  The  Federal  Employees'  Compen- 
sation Act    (5  U.S.C.  8101  et  seq.)    provides 
compensation  benefits  to  civilian  employees 
of  the  United  States  for  disability  due  to  per- 
sonal injury  sustained  whUe  in  the  perform- 
ance of  duty  or  to  employment  related  dis- 
ease, and 

Whereas,  Said  Act  does  not  apply  if  one  is 
receiving  retired  pay  from  the  Armed  Serv- 
ices except  with  forfeiture  of  such  retired 
pay;  yet  allows  persons  receiving  retired  pay 
from  sources  other  than  the  Armed  Services 
to  receive  such  benefits  of  the  Act  without 
forfeiture  of  their  retired  pay,  and 

Whereas,  We  consider  such  action  dis- 
criminatory against  dedicated  personnel  who 
have  remained  loyal  members  of  the  Armed 
Services  until  retirement  requirements  were 
fulfilled.  Therefore,  Be  it 

Resolved,  by  the  Retired  Enlisted  Associa- 
tion, Incorporated,  in  National  Convention 
assembled  at  JacksonvUle,  Florida,  June  22, 
1974,  that  we  petition  the  Congress  of  the 
United  States  to  act  forthwith  to  amend 
said  Act  to  provide  full  benefits  of  the  Fed- 
eral Employees  Act  for  retired  mUltary  per- 
sonnel. 

Resolution — Oub  Missing  in  Action 
Sebvicemen 

Whereas,  An  agreement  was  entered  Into 
by  this  nation  and  North  Vietnam  In  Jan- 
uary 1973  so  that  a  determination  could  be 
made  as  to  the  whereabouts  of  the  remains 
of  our  missing  in  action  mUitary  and  civilian 
personnel  and/or  any  further  information 
concerning  those  stiU  considered  missing  In 
action,  and 

"Whereas,  no  action  or  accounting  has  yet 
been  taken  to  finally  settle  this  matter  and 
ease  the  mental  anguish  of  the  families  left 
behind.  Therefore,  Be  it 

Resolved,  by  the  Retired  Enlisted  Associa- 
tion, Incorporated,  In  National  Convention 
assembled  in  Jacksonville,  Florida,  Jime  22, 
1974,  that  we  request  the  President  of  the 
United  States  and  the  Congress  of  the 
United  States  to  take  the  necessary  action  to 
Insure  compliance  with  the  aforesaid  agree- 
ment. 


Resolution — Veterans  Dat 
Whereas,    By    Presidential    decree    Federal 
Government  has  set  the  fourth  Monday  of 
October  as  Veterans"  Day  and  discontinued 
November  11  as  Armistice  Day,  and 

Whereas,  Numerous  States  of  these  United 
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States  have  changed  the  fourth  Monday  of 
October  called  Veterans'  Etey  back  to 
November  11  and  renamed  It  Armistice  Day, 
and 

Whereas,  By  not  honoring  the  true  date  of 
an  event,  the  meaning  for  the  holiday  has 
vanished  and  history  has  lost  its  impact.  We 
ask  if  Congressional  action  can  change  his- 
torical dates,  then  how  can  true  history  be 
written?  Therefore,  Be  it 

Resolved,  by  the  Retired  Enlisted  Associa- 
tion, Incorporated,  in  National  Convention 
assembled  at  JacksonvUle,  Florida,  June  22, 
1974,  that  we  whole-heartedly  endorse  the 
changing  and  renaming  of  Veterans'  Day 
from  the  fourth  Monday  of  October  to  Armi- 
stice Day,   November   11.   and  be  it  further 

Resolved,  that  we  request  the  Congress  of 
the  United  States  of  America  to  ac^:  forth- 
with to  make  November  11  once  again  Armi- 
stice Day. 

Resolution — Memorial  Dat 
"Whereas,  By  Presidential  decree  Federal 
Government  has  set  the  last  Monday  of  May 
as  Memorial  Day  and  discontinued  the  origi- 
nal date  of  May  30  as  Memorial  Day.  and 
"Whereas,  By  having  this  day  be  a  pan  of 
a  long  weekend  the  meaning  for  the  holi- 
day has  been  weakened  and  has  lost  Its  Im- 
pact. Therefore,  Be  It 

Resolved,  by  the  Retired  Enlisted  Associ- 
ation, Incorporated,  In  National  Convention 
assembled  at  Jaclcsonvllle.  Florida,  June  22, 
1974,  that  we  request  the  Congress  of  the 
United  States  of  America  to  act  forthwith 
to  make  May  30  once  again  Memorial  Day 
so  that  this  day  will  Indeed  be  a  day  set  apart 
to  honor  our  dead  comrades. 

Resolution — Amend  the  Dual  Compensa- 
tion Act  of  1964 

Whereas,  By  Public  Law  448,  88th  Congress, 
effective  December  1,  1964.  drastic  changes 
were  made  in  the  various  laws  previously  on 
the  federal  statute  books  regulating  the  em- 
ployment of  retired  mUitary  personnel  in 
government  Jobs,  and 

Whereas.  For  a  person  to  spend  twenty  or 
more  years  on  active  military  service,  part  of 
which  was  during  "war  time,  to  be  told  one 
cannot  be  considered  a  veteran  at  the  time 
of  a  reductlon-ln-force  in  Federal  Civil 
Service  is  an  appalling  affront  to  one's  f>er- 
sonal  pride  and  loyalty  to  one's  country. 
Therefore,  Be  it 

Resolved,  by  the  Retired  Enlisted  Associa- 
tion, Incorporated,  in  National  Convention 
assembled  at  Jacksonville,  Florida,  June  22. 
1974,  that  we  petition  the  Congress  of  the 
United  States  of  America  to  act  forthwith 
to  amend  that  portion  of  Public  Law  88-448 
to  reinstate  veterans'  retention  rights  during 
reductlon-in-force   in   Federal   Civil  Service. 


Resolution — Recomputation  of  Militart 
Retired  Pat 

Whereas,  Prior  to  1958  a  positive  system 
of  computing  military  retired  pay  was  in 
effect,  and 

Whereas,  The  Cost  Price  Index  for  adjust- 
ing the  retiree's  pay  has  not  been  equitable. 
and  we  are  not  asking  for  retroactive  re- 
computation,  but  rather  to  adjust  our  retired 
pay  to  cope  with  today's  cost  of  living,  and 

Whereas,  Congress  has  a  moral  obligation 
to  restore  the  system  of  recomputing  retired 
pay  for  those  dedicated  retirees  who  entered 
service  prior  to  June  1,  1958.  Therefore,  Be  it 

Resolved,  by  the  Retired  Enlisted  Associa- 
tion, Incorporated,  in  National  Convention 
assembled  at  Jackson'ville.  Florida.  June  22. 
1974,  that  we  petition  the  Congress  of  the 
United  States  to  pass  legislation  to  correct 
the  present  method  of  computing  retired 
military  pay. 
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Resolution  —  Amend  the  Hatch  Act 
Whereas,  One  of  the  most  sacred  rights  of 
a  citizen  In  a  democracy  is  that  of  the  right 
to  vote  and.  for  this  rlglit  to  be  effective,  there 
should  be  the  opportunity  to  actively  eup- 
poit  the  party  and/or  candidate  who  most 
ti-  arly  represents  the  causes  In  which  one 
i:elieves.  and.  If  one  desires,  to  be  n  candi- 
date for  office,  and 

Whereas,  'ihere  are  approximately  II  mil- 
lion citizens  who  cannot  contribute  to  the 
party  or  candidate  of  their  choice,  cannot 
volunteer  to  work  In  a  political  campaign, 
cai'.not  run  for  public  office,  and 

Whereas.  It  is  Ironic  that  llie  very  group  of 
citizens  who  execute  our  country's  laws  and 
administer  Its  programs  are  dlscoursf^ed  by 
law  from  helping  to  choose  it.s  leHdership. 
Therefore,  Be  It 

Resolved,  by  the  Retired  Enlisted  Assocla- 
tkui.  Incorporated,  In  National  Convention 
a.ssenibled  at  Jacksonville,  Florida.  June  22. 
l'.i74.  that  we  petitloii  the  Congres.s  of  the 
L'uited  States  to  act  forthwith  to  amend 
the  Hatch  Act  to  open  up  the  p<ailical  process 
to  Federal  employees. 

Ri.stii.rTioN     UfniN   Mtuic  .*L  Case   in   Sutv- 
IfE   Pacilities.  niR  Retibeu  Mllitihy    Peu- 

SONNEL    AND   TjiEIR   DEPENDENfS 

Wherea.s,  The  a-isumptlon  of  continued 
medical  care  for  the  retiree  azid  his  depend- 
ents was  a  factor  for  personnel  to  remain  on 
active  duty  until  retirement,  and 

Whereas.  Personnel  were  told  they  would 
have  thl.s  'jeneflt  by  recrtilters  and  are  still 
being  told  this  fact,  and 

Wherea.s.  Many  retired  personnel  planned 
fur  their  retirement  years  expecting  to  re- 
tain this  benefit  and  to  lose  medical  cnrc 
would  create  a  hardship.  Therefore.  Be  It 

Rcsohed.  by  the  Retired  Enlisted  A.si.cKl.i- 
tion.  Incorjiorated,  m  National  Convenllon 
assembled  at  Jncksonviiie.  Florida,  June  22. 
1974,  tliat  we  petition  the  Congres.s  of  the 
United  States  of  America,  the  Secretary  of 
Defense,  and  the  Armed  Services  to  act 
forthwith  to  a.ssure  continued  medlcril  care 
for  the  military  retired  personnel  and  their 
dependents. 


lOOTH   ANNIVERSARY  OF  THK 
FOREST  AND  STREAM  CLUB 


EXTENSIONS  OF  REMARKS 

AID  ADMINISTRATOR  APPROVES 
POLICY  EJETERMINATION  ON 
INTEGRATION  OF  WOMEN  INTO 
NATIONAL  ECONOMIES 


HON.  DONALD  M.  FRASER 


OF    MINNE.SOTA 


HON.  GOODLOE  E.  BYRON 

of    M.\HYLAND 

IN  THE  HOUSH  OF  REPRESEN  lATIVES 

Wednesdaij.  Sepleinber  25.  1974 

Mr.  BYRON.  Mr.  Speaker,  last  Satut- 
day  I  was  proud  to  attend  the  100th  Aii- 
nivt'r.sary  of  the  Forest  and  Stream  Club. 
Inc..  Westmliiiiter,  Md.  This  club  has 
been  an  institution  in  Carroll  County, 
fostering  a  love  of  nature  amoiiK  its 
members  by  encouraging  participation 
and  fralernU.\  in  outdoor  sports  and 
activities. 

Since  1874.  thv  club  has  aided  in  the 
preservation  of  our  environment  through 
propagation  and  care  of  the  wildlife  in 
area  forests  and  streams.  Their  credo 
has  always  been  to  protect  our  fragile 
ecology  "iii  order  tliat  the  coming  gen- 
eration may  pursue  those  forms  of  out- 
door relaxation  and  diversion  which  are 
the  heritage  of  their  race."  To  this  end 
they  have  succeeded  admirably,  and  I 
know  you  join  me  in  wishing  the  F'oresl 
and  Stream  Club  continued  success  in 
tlic  next  100  years. 


IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday .  September  25,  1974 

Mr.  FRASER.  Mr.  Speaker,  on  Septem- 
ber 16  the  Administrator  of  the  Agency 
for  International  Development.  AID, 
Daniel  Parker,  approved  the  policy  de- 
termination on  integration  of  women  into 
national  economies,  which  appears  below. 

Section  113  of  the  Foreign  Assistance 
Act  of  1973 — known  as  the  Percy  amend- 
ment— provides  that — 

U.S.  foreign  aid  programs  should  be  admm- 
Istered  to  give  particular  attention  to  those 
programs,  projects,  and  activities  which  teud 
to  integrate  women  into  the  national  econ- 
omies of  forelj;n  countries,  thus  Improving; 
their  status  and  ap^istlng  the  total  develop- 
ment effort 

The  AID  policy  statement  outlines  tlie 
principles  whicli  underlie  tlie  policy  and 
the  methods  by  which  the  pohcy  is  to  be 
implemented 

Administrator  Parker  and  his  staff 
should  be  congratulated  on  the  forthright 
manner  in  which  they  have  sought  to 
implement  the  Percy  amendment.  I  fully 
support  AID'S  policy  statement  and  hope 
that  it  will  soon  become  an  integral  part 
of  the  AgeiKy's  program. 

The  statentent  follows: 
P'->i  icT    DK-rrRMiNATiriN    ON    Intf-ratto.n    o; 
WoMFN    INTO    National    EtoNOMras 

liGISLAXrVE     MANDATE 

Section  ll'j  of  the  Foreij^n  A.-.sLstance  Aci 
of  1973.  kxtown  as  the  "Percy  Amendment ", 
requires  that  the  U.S.  bilateral  developiueni 
assistance  programs  authorized  in  'Seclious 
103  to  107  of  the  Act.  be  administered  so 
as  to  give  particular  attention  to  those  pro- 
grama,  projects,  aiid  activities  which  lend  to 
Uiteijrate  womeu  into  the  national  economie.s 
of  foreign  countries,  thus  improving  their 
si.ttus  and  assisting  the  total  development 
c.Tort.'" 

The  Amendment  gives  Cf>iij,'re.ssional  en- 
dorsement to  the  increasln.t;  concern  of  the 
deyelopment  a-ssistance  community  and  de- 
veloping cotmtrles  that  women  participate 
fully  In  the  tasks  and  benefits  of  economic 
RTOwth  Sections  103  to  107  of  the  Act.  to 
which  the  Amendment  refers,  calls  for  con- 
centrating AID  resources  on  critical  develop- 
ment problem.s.  IncUidlng  food  and  nutrition: 
population  planning  and  health:  education 
and  human  resource  development;  selected 
e>'onomlc  and  socul  development  problems: 
and  Bupport  of  the  general  economy  of  se- 
lected reclpion;  countries  nric!  tnte rnatlon-il 
orfjanl7.atlons 

PRINClPLeS 

1  It  Is  AID  policy  to  Implement  fully  the 
Percy  Amendment  tlirough  the  inclusion  of 
a  role  for  women  in  all  of  the  .Agency's  pro- 
grams and  projects. 

2.  Development  of  pro^r.■^ms  and  activities 
pursuant  to  the  Percy  Amendment,  and  in 
accord  v^ith  the  basic  ptli-y  coiuepts  slated 
above,  will  lx>  a  responsibility  resting  with 
field  mlsaioni,  and  with  all  ollices  aud  bureaus 
iQ  AID  W.  The  primary  emphasis  will  be  o«i 
the  integration  of  women  as  both  agents  aiid 
beneficiaries  In  the  mainstream  of  the  Agen- 
cj  8  pro|{ramnuiig. 
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3.  This  policy  rests  on  the  following  tenets: 

a.  Inclusion  of  women  In  development  must 

Ij€    a    conscious    concern.    Equity   and   equal 

opportunity  are  basic  to  the  developmental 

process  of  any  country. 

b    Under  the  Percy  Amendment.  AID  has 
the  mandate   to  design   progiBms  which   in- 
tegrate women  in  th*  development  process 
This  mandate  affect*,  in  varying  degree,  all 
.sectors  and  activities  within  those  sectors. 

c  Women  are  a  vital  human  resource  in 
the  improvenient  of  the  qu&llty  of  life  in 
the  developing  world.  lu  the  home  and  com- 
munity and  as  producers  of  goods  and  serv- 
ices, they  contribute  directly  to  national  so- 
cial and  economic  progress.  As  potential 
child-bearers,  they  determine  the  pace  of  na- 
tional population  growth.  As  nwthers  and 
chUd-raLsers,  they  have  a  direct  Influence 
upon  children  in  their  formative  years  aud, 
thereby,  laflueuce  the  building  of  essential 
human  resources  for  national  and  Interna- 
tional development  AID's  implementation  o! 
the  Percy  Amendment,  therefore,  will  pro- 
vide a  new  dlmenstlon  to  the  re.xohitlon  oi 
critical  problems  In  development  AIDs  ap- 
proach to  this  Implementation  v/Ul : 

Reveal  the  actual  role  and  status  of  women 
and  their  contrlbutloui  to  development: 
provide  the  information  and  services  thai 
will  enable  women  to  control  their  fertility: 
assist  women  and  girls  In  self-Improvement 
progranis.  stressing  Increased  attention  tn 
their  practical  education  In  order  to  permit 
choices  in  theh-  contribution  to  and  benefit 
from  development  programs;  and  provide  for 
review  of  AJD  and  other  donor  program.s 
which  affect  women  and  seek  means  of  help- 
ing Increase  the  understanding  of  and  as- 
•sistance  for  women  In  all  development  areas 
d.  The  central  responsibility  for  integrat- 
ing women  into  national  economies  rests  with 
LDC  governmenu.  WhUe  AID  can  play  an 
important  catalytic  role  in  both  the  Inter- 
national arena  and  in  couii tries  where  It  has 
assistance  programs,  real  progrci^.  requires 
host  country  commitment.  Developing  coun- 
trle.'s  often  have  very  dlQferent  social,  cul- 
tural, and  family  relationships  from  thoee 
of  the  U.S.  Any  Intrusion  into  these  rela- 
ti,n>hips  is  a  most  delicate  matter — only  to 
be  attempted  with  adequate  knowledge  "and 
understanding  of  the  existing  manners  and 
ir.Die.s  of  the  people.  Accordingly,  the  role 
of  AID  should,  as  In  other  areas,  conform  to 
the  collaborative  style. 

IMPI.EMI.NTA1  ION 

1,  The  Administrator  hereby  directs  PPC" 
and  other  central  and  regional  bureaus  and 
field  missions  to  bistltutlonallze  the  con- 
scious concern  for  women  in  development 
throughout  the  Agency's  programing  proc- 
esses from  concept  and  design  through  re- 
view implementation,  and  final  evaluation 
All  development  assistance  plans,  sector 
anal.Nt-s  and  assessments,  preliminary  and 
hnal  project  papers  and  field  submlsMons 
shiiM  contain  a  clear  statement  of  how  wom- 
en in  the  developing  countries  will  be  in- 
vol.e.U  in  the  development  procesaes  liemg 
aiiKl>v.ed  and  how  the  plan  or  proposal  will 
use  the  capacities  of  women  in  the  host 
countrv  or  benefit  them.  In  the  approval  of 
plaiij  and  projects,  strong  preference  (other 
things  being  equal »  will  be  given  to  those 
which  provide  for  effective  utilization  of 
women. 

2.  Bureaus  and  field  missions  will  encour- 
age International  development  institutions 
and  other  donors  and  private  voluntary  or- 
ganlzaUons  and  foundations  to  give  specific 
attention  to  the  role  of  women  In  develop- 
mem.  Grantors,  contractors,  and  other  in- 
termediary grwips  wUl  be  required  to  con- 
sider the  role  of  women. 

a  Bureaus  and  field  missions  will  take 
step,    to    collect    information    uhlch   may   be 
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used  to  Illuminate  the  role,  status,  and  con- 
tributions of  women  in  developing  countries. 
This  involves  three  distinct  reqjonslbllltles. 
First,  substantial  Improvement  is  required 
In  the  collection  of  basic  national  data  on 
the  role  and  status  of  women  in  developing 
countries.  Although  encotiragtng  and  assist- 
ing developing  countries  In  this  major  un- 
dertaking is  primarily  the  responsibility  of 
International  organizations,  AID  should 
stress  the  need  for  improvement  of  such 
data  through  the  International  channels. 

Second,  better  data  on  women  are  required 
for  designing  and  evaluating  AID  projects. 
Where  this  is  not  available  from  national 
or  International  efforts,  AID  central  or  re- 
glo- -supported  studies  and  data  gathering 
may  be  required.  For  example,  specific  In- 
formation on  the  activities  of  women  in 
rural  areas  may  be  needed  to  assist  in  the 
design  and  implementation  of  a  rural  devel- 
opment strategy.  Third,  reasonable  report- 
ing requirements  must  be  designed  to  keep 
AID/W  Informed  about  effective  projects  and 
general  progress  of  Integrating  women  In  the 
development  process  by  Improving  the  util- 
ization of  and  equality  of  opportunity  for 
women  In  LDCs.  This  information  will  be 
shared  within  AID  and  with  Congress  and 
other  organizations  outside  AID  concerned 
with  the  Implementation  of  the  Percy 
Amendment. 

4.  On  request  of  the  LDCs,  the  bureaus 
and  field  missions  will  assist  in  the  estab- 
lishment or  development  of  women's  com- 
missions, bureaus,  and  non-governmental  or- 
ganizations in  the  host  countries  and  en- 
courage their  work  as  it  relates  to  legal, 
economic,  and  social  development  activities 
which  promote  the  Integration  of  women  in 
development.  In  furtherance  of  this  objec- 
tive, bureaus  and  field  missions  may  co-spon- 
sor conferences  and  working  seminars  and 
provide  consviltative  services  and  leadership 
training. 


FROM  NORTH  COLLINS,  N.Y.,  A  SONG 
ABOUT  THE  REAL  SPIRIT  OF 
AMERICA 


HON.  JACK  F.  KEMP 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  25.  1974 

Mr.  KEMP.  Mr.  Speaker,  as  the  time 
draws  nearer  for  the  observance  of  our 
Nation's  Bicentennial,  there  is  a  growing 
awareness  and  appreciation  among 
Americans  of  the  values,  visions  and 
great  strengths  of  our  forefathers  and 
founders. 

It  is  being  said  more  frequently  and 
with  a  sense  of  deep  conviction  that  the 
spirit  in  which  we  face  today's  challenges 
and  opportunities  "is  1776  all  over  again." 

I  personally  believe  the  people  of  our 
coimtry  are  imbued  with  such  spirit.  I 
believe  the  problems  we  are  confronting 
and  work  to  help  solve  are  opportunities. 

My  conviction  in  this  regard  has  been 
reinforced  by  one  of  my  constituents,  Mr. 
Ronald  C.  Myers  of  North  Collins,  N.Y.. 
who  has  sent  me  a  taped  recording  of 
high  school  boys  and  girls  singing  a  song 
entitled  "Bring  Us  Together." 

The  music  and  lyrics  of  this  inspiring 
song,  written  by  the  talented  Mr.  Myers, 
have  a  meaning  which  transcends  Ameri- 
can history.  They  are  contemporary  as 
well  as  reflective  of  our  country's  past. 
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Mr.  Myers,  who  is  40,  Is  a  former  public 
schoolteacher  who  taught  in  my  home- 
town of  Hamburg  and  North  Collins  and 
still  provides  private  tutoring  while  pur- 
suing a  career  involving  composing  and 
guiding  yoimg  musical  groups,  such  as 
the  nationally  popular  teenage  "Os- 
monds" in  Hollywood  and  the  DiPranko 
Family  whose  first  record  has  been  an  in- 
ternational success. 

Sung  by  a  choir  of  freshmen  and  soph- 
omores of  North  Collins  High  School 
in  my  38th  Congressional  District,  "Bring 
Us  Together"  has  been  sent  in  tape  form 
by  Mr.  Myers  to  President  Ford  at  the 
White  House. 

With  your  permission,  Mr.  Speaker,  I 
should  like  to  share  the  lyrics  of  this 
composition  with  my  distinguished  col- 
leagues in  the  Congress: 

Bring  Us  Together 
Let  our  love  bring  us  together 
In  the  days  that  lie  ahead, 
Let  our  differences  disappear 
And  let's  walk  hand  in  band  Instead. 

Let  us  learn  to  live  together 
Without  bitterness  and  strife 
That  we  may  build  a  better  life. 

Forgetting  every  thing  that  would  divide  us. 
Forgetting   all   the   wrongs   that   have   been 

done, 
With  our  humanity  to  guide  us. 
Let  our  many  peoples  now  be  one. 
Let  our  prayer  bring  us  together 
That  God  himself  might  lead  the  way 
To  a  better,  better  day. 


NATIONAL  BUSINESSWOMEN'S 
WEEK— OCTOBER  13-19 


HON.  FRANK  THOMPSON,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  25,  1974 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portimity,  as  the  Nation  prepares  to  cele- 
brate National  Businesswomen's  Week, 
to  pay  tribute  to  the  working  and  profes- 
sional women  of  the  United  States,  in 
particular  those  who  live  in  the  Fourth 
Congressional  District  of  New  Jersey. 

In  my  home  city  of  Trenton,  a  series 
of  community  activities  will  take  place 
under  the  auspices  of  the  Trenton  Busi- 
ness and  Professional  Women's  Club,  the 
city  of  Trenton  and  various  businesses 
saluting  the  achievements  and  contri- 
butions of  working  women.  The  Trenton 
Business  and  Professional  Women's  Club, 
under  the  leadership  of  its  president, 
Ms.  Eileen  P.  Thornton  of  Hamilton 
Township,  was  instrumental  in  orga- 
nizing this  observance.  A  leading  force  in 
New  Jersey  for  equal  pay  and  job  oppor- 
tunities for  women,  the  Trenton  Business 
and  Professional  Women's  Club  has  been 
active  in  the  drive  to  establish  a  Women's 
Bureau  in  the  New  Jersey  Department 
of  Labor. 

As  a  sponsor  of  the  Equal  Pay  for 
Equal  Work  Act,  the  equal  rights 
amendment,  and  the  Equal  Credit  Op- 
portunity Act.  I  fully  share  the  aspira- 
tions of  Ms.  Thornton  and  the  Trenton 
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Business  and  Professional  Women's  Club 
in  trying  to  promote  equal  opportunities 
for  women.  The  importance  of  such 
groups  working  in  local  communities 
should  not  be  underestimated.  As  a  legis- 
lator, I  fully  recognize  that  without  their 
support  we  would  not  be  able  to  pass 
much  of  the  legislation  which  is  pro- 
viding the  foundation  for  equal  rights. 
Therefore,  I  believe  we  should  recognize 
people  like  Eileen  Thornton  who  give  of 
themselves  in  worthy  causes  and  I  com- 
mend the  city  of  Trenton  for  undertak- 
ing this  celebration  of  National  Business- 
women's Week. 


SALUTE  TO  FELIX  GRANT 


HON.  WALTER  E.  FAUNTROY 

OF    THE    DISTRICT    OF    COLU»*BlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  FAUNTROY.  Mr.  Speaker,  Felix 
Grant  is  one  of  Washington's  cultural 
assets.  For  the  past  20  years,  he  has 
dominated  evening  radio  in  the  Nation's 
Capital  with  his  "Album  Sound." 
broadcast  over  WMAL  i-adio  from  7:30 
to  midnight,  Monday  through  Friday. 

Felix  is  recognized  by  those  in  and 
out  of  the  business  as  an  expert  on  the 
complete  spectrum  of  blues  and  jazz 
music  which  he  popularized  on  the  "Al- 
bum Sound."  His  dedication  to  this 
"sound  '  and  his  admiration  of  its  crea- 
tors has  kept  this  music  alive  all  these 
years.  He  successfully  weathered  Elvis, 
the  Beatles,  Elton  John  and  the  Jack- 
son Five^and  won. 

The  format  of  the  "Album  Sound" 
never  changes.  It  is  blues  and  jazz  from 
the  traditional  to  the  innovative.  Felix's 
audience  is  vast.  They  love  the  music — 
and  him.  He  even  receives  fan  mail  from 
loyal  and  ardent  admirers,  ages  5  to  7. 
These  kids  will  grow  up  with  Felix— 
and  blues  and  jazz. 

Felix  Grant  has  received  national  and 
international  honors  during  his  long  and 
sustained  reign  on  radio.  He  was  the 
first  radio  personality  to  be  the  subject 
if  a  feature  story  in  the  USIA  Russian 
language  publication  Amerika. 

In  1964,  Felix  was  awarded  the  Order 
of  the  Southern  Cross,  Brazil's  highest 
civilian  award,  for  his  role  in  introducing 
and  promoting  the  cultiu-al  affairs  of 
Brazil,  principally  its  music,  in  the  United 
States. 

Felix  led  a  U.S.  State  Department 
mission  in  1966  to  establish  a  cultural 
liaison  between  our  capital  and  Brasilia. 
In  May  1972,  Felix  Grant  was  asked  by 
the  Brazilian  American  Cultural  Institute 
to  conduct  a  lecture  tour  in  Brazilian 
museums  and  universities  on  "100  Years 
of  American  Music"  with  an  emphasis 
on  jazz.  In  1973,  the  American  Associa- 
tion of  University  Women  presented  Felix 
with  a  MAM  Award  for  his  outstanding 
service  to  the  community. 

Felix  Grant  was  bom  in  New  York 
and  attended  LtiSalle  Academy  and 
Cathedral   College   there.   He   served   4 
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years  in  the  U.S.  Coast  Guard  and  was 
decorated  by  the  Navy  for  bravery  dur- 
ing World  War  n. 

Following  his  discharge  from  the  serv- 
ice in  1945.  and  for  the  next  T2  years. 
Felix  worked  as  an  announcer  for  WWDC 
Radio  in  Washington.  D.C.  In  1953,  he 
joined  the  staff  of  WMAL-AM-FM-TV 
as  a  weekend  announcer.  Felix  inau- 
gurated "The  Album  Sound"  in  Septem- 
ber 1954  and  has  been  heard  in  tliat 
nighttime  spot  ever  since.  Foi  many 
years,  the  program  was  bioadcast 
throughout  the  world  via  the  Armed 
Forces  Radio  Network.  Fcli.\  produced 
and  narrated,  for  8  years,  a  .series  o: 
programs  entitled  "Jazz  on  tlie  Potomac" 
for  the  U.S.  Marine  Corps  in  coimcc- 
tion  with  their  recruitment  program. 
Currently,  he  is  hosting  a  1-hour  month- 
ly syndicated  jazz  show  heard  exclusively 
on  some  50  classical  music  stations, 

Felix  is  a  member  of  the  Partners  of 
the  Americas  and  Ls  also  active  in  many 
serial  and  cultural  endeavors  m  Wash- 
ington. D.C,  He  loves  to  swim,  is  skilled 
in  linguistics  and  lias  strong  interests  in 
Latin  American  affairs. 

Married  to  the  former  June  Deeds  of 
Enid.  Okla,.  Felix  and  his  wife  reside 
in  Washington,  DC. 


PRETRIAL  DISPOSITION  IN  THE 
TWIN  CITIES 


HON.  BILL  FRENZEL 

l)f    MINNESOTA 

IN  THE  HOUSE  OF  REPREriLN  ,\\  11 :  hS 

Wednesday.  September  25.  1S74 

Mr.  FRENZEL.  Mr.  Speaker,  in  the 
last  several  years  something  new  in  the 
criminal  justice  system  has  emerged  in 
the  twin  cities  of  Minneapolis  and  St. 
Paul.  Projects  DeNovo  and  Remand  arc 
part  of  a  nationwide  pioneering  effort 
to  establish  a  system  of  pretrial  diver- 
sion. In  thi.s  system  individuals  eharKeci 
w ith  various  types  of  crimes  aie  diverted 
from  the  traditional  courtroom  scene 
and  offered  program  rehabilitation  and 
counseling.  If  they  successfully  complete 
the  program,  they  are  released  with  a 
new  future  devoid  of  the  criminal  stain 
tliey  might  ordinarily  have  carried. 

The  fine  record  which  our  local  agen- 
cies have  been  compiling  is  described  iii 
the  September  issue  of  the  American 
B.ir  As.sociation  Journal.  I  recommend 
it  to  the  Members'  attention: 

F'RKIRIM      Dl.SHOSiriO.N-    IN    THE    TWI.V    CiTl.S 

I  By  James  F.  Ciiatfield  i 
la  February.  1970.  Chief  Justice  Warren 
E  Dai(^CT  deluered  his  -No  Man  Is  an 
Inland"  address  at  an  American  Bar  Founda- 
tion dinner  In  .^tIanta  (56  A.BJVJ.  325^  Iii 
that  address,  the  relatively  new  chief  Justice 
implored  tlic  legal  profession  to  tackle  "the 
neglected  element  of  criminal  Justice" cor- 
rections He  urged  lawyers  to  begin  by  get- 
ting the  facts  and  visiting  prisons. 

Chief  JuiUce  Burger  pointed  out  that 
prLson  Inmates  vary  as  human  beings.  Ju*t 
like  law-abiding  citizens  on  the  outside. 
Many  Inmates  are  seriously  maladjusted,  he 
said,  and  "thoBe  who  are  not  when  they  go 
in  are  likely  to  b«  so  when  th«y  go  out," 

Any  hope  of  correcting,  reforming,  or  re- 
habilitating prison  Inmates,  the  chief  Justice 
coiitiDued.   will   call    for  a   wide   variety   of 
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educational  and  vocational  training  pro- 
grams, plus  Intensive  psychiatric  therapv 
Meeting  thesa  needs  only  in  the  nations 
•fortress-  prtsons  cannot  be  done  "There 
must  be  one  kind  of  Institution  for  the  first 
oAenders.  another  for  the  very  young — and 
this  is  an  enormous  jjroportton  -^  and  stUl 
other  institutions  for  yet  other  categories; 
and  ail  of  them  must  be  staffed  bv  trained 
personnel." 

The  chief  Justice's  call  for  reform  began 
to  bear  fruit  In  at  least  one  metropolitan 
area — months  later  when  Project  DeNovo 
»-as  launched  in  Minneapolis  and  two  years 
later  its  twin.  Project  Remand,  got  under 
way  in  Saint  Paul. 

As  Roland  Farley,  a  forty-year-oKI  mi'iilci- 
pal  Judge  in  Saint  Paul  has  said.  'We  have 
reached  the  stage  in  this  community  and 
throughout  the  nation  where  ct>nimuiil-.v 
Involvement  has  to  be  the  an.swer  to  war  jn 
crime.  We  have  to  try  to  lighten  the  load  oi 
the  courl.s  to  some  extent,  but  we  must  can 
upon  tlie  conununlty  to  help  make  the  ner- 
ei-sary  court  and  corrections  rin '-tns  urgjd 
upon  u.s  by  tlie  fh»ef  Justice, 

Judge  Furicy  is  vice  chairman  of  the  n.-w 
community-action  group  that  started  Proj- 
ect Remand,  The  chairman  i  a  thlriv-foia- 
year-old  lawyer,  John  Wylde,  and  the  othoi- 
members  of  the  board  of  director,?  of  thi' 
project  iiiclude  twenty  repre.wntatlves  from 
Saint  Paul's  police  department,  the  Ramsey 
County  sheriffs  office,  the  public  defender. 
City  and  county  pro-ecutor.^.  local  corrections 
and  political  oificlals.  church  leaders,  the 
county  bar  association,  and  the  American 
Bar  As,sociations  Commission  on  Correc- 
Monal  Facilities  and  Services, 

Through  its  board's  efforts.  $189,000  was 
o"jt:iined  last  September  from  federal,  state 
and  local  criminal  justice  agencies  to  fund  ;i 
l-Ttnal  pretrial  divcr.-^ion  program  f.ir  the 
Siiint  Paul  area 

Tlie  deferred  prcsccutlf  n  calls  for  the 
j-itening  of  those  arrested  for  crliiunal  of- 
fe:  ses  within  twenty-four  hour-  to  determine 
tlieir  cliglbjllty  for  pretrial  release.  Initially, 
ihe  project's  .staff  will  concentrate  its  cfTort,- 
on  those  accused  of  misdemeanois— accu-sed 
felons  may  be  helped  later,  perhaps  wlUilu 
six  mouths  after  the  whceJs  oi  the  prr^Taiu 
have  begun  to  turn. 

The  primary  dlffer-nce  b?tvvcen  t!'e  plar- 
neis  of  Project  Remand  and  their  distin- 
guished fellow  Minnesotan.  C!ilef  Justice 
Burger,  is  that  they  are  t;aii!uig.  leaching 
and  rehabilitating  the  accused  on  the  outside, 
drawing  on  the  resources  of  204  community 
seivloe  agencies,  rather  than  on  the  limited, 
often  poorlv  funded  and  equipned  facilities 
inside  Jails  or  prisons, 

AN    ■  At.Tf:RNATrVE    TO    CONVKfilulSM. 

ruosEcxmoK ' ' 
We  hope  that  Project  Remand  develops  •  - 
a  viable  alternative  to  conventional  prosecu- 
tion in  certain  situations.'  Mr,  Wylde  ex- 
plained -We  otiirt  oat  on  a  limited  .scale  and 
develop  r> .  we  go.  But  we  arc  iu.i  going  to 
hesitate  to  take  a.'cu.-cd  .^eloiii:  i  i  deal  wilJi 
people  who  misht  b-  br.i:idei  a-  incor-i- 
glbles" 

He  was  touching  on  one  of  the  most  con- 
troversial aspects  of  formal  pretrial  dlversloii 
programs  now  operating  in  an  estimated 
thirty  major  American  cities.  He  added  that 
Project  Remand  would  pass  up  pretrial  diver- 
sion candidates  accused  of  narcotics  oflenses 
or  crimes  of  violence. 

The  goal  set  for  Project  Remand  ;,  first  year 
of  operation  will  be  to  secure  pretrial  diver- 
sion services  for  240  accused  criminals.  They 
wUl  represent  100  per  cent  of  program  capa- 
city, with  each  counselor's  caseload  amount- 
ing to  twenty-one  or  twenty-two  Individuals, 
With  prosecution  deferred,  diverted  clients 
wlU  participate  for  a  ninety-day  maximum, 
subject  to  any  extension  that  may  be  agreed 
to  by  the  project,  defense  and  prosecuting 
attorneys,  and  the  Judge. 
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Agreement  among  these  persons  is  the  key 
that  unlocks — or  locks — tbe  door  to  pretrial 
diversion.  The  answer*  obtained  by  a  pretrial 
diversion  program  acreener  within  hours  of 
an  arrest  begin  the  progress. 

As  Raymond  Nimmer  recently  wrote  in  an 
exliaustlve  study  of  the  subject  for  the  Amer- 
ican Bar  Foundation,  "Dlversk>Q  involTes  the 
disposition  of  criminal  charges  without  a 
conviction.  The  disposition  does  not  imply  a 
finding  of  not  guilty;  rather  it  often  assume- 
guilt.  It  Is  conditioned  on  the  defendant.^: 
performance  of  specified  obligations." 

These  obligations,  according  to  Mr.  Nim- 
mer. can  range  from  making  g^ood  on  a  forged 
check  to  entering  and  completing  a  treatment 
program.  In  eJorts  like  Project  Remand,  the 
accused  returns  to  court  after  ninety  days, 
and  if  project  officials  report  favorably  on 
their  clients  use  of  the  prescribed  social 
services  and  the  public  defender  and  prose- 
cutor agree,  a  recommendation  is  made  to  the 
court  that  the  cliarges  be  dropped. 

Chairman  Wylde  Justifies  these  effcrts  hi 
human  terms.  "I  would  hope  that,  in  our 
f>tlU -civilized  society,  there  is  an  objective  to 
-striving  to  help  people  on  the  street,  to  keep 
them  functioning,  living  and  socially  active, 
he  says.  "The  alternative  is  putting  him  Us 
prison.  Is  that  'functioning'?" 

ECONO.MT    IS   NOT   THE  ONLT    BENEFIT 

Pretrial  diversion  program  advocates  note 
that  the  cost  of  keeping  an  unmarried  man 
in  prison  for  a  year  ranges  from  four  to  ten 
thousand  dollars.  The  tiverage  successful 
male  participating  in  a  pretrial  diversion 
program  costs  the  taxpayer  between  five  hun- 
dred and  one  thousand  dollars.  Economy  is 
not  the  only  benefit:  even  more  Important 
are  the  humanitarian  and  public  safet-, 
aspects. 

In  the  twin  cities  one  of  the  most  vocal 
advocates  of  pretrial  diversion  is  George  M 
Scott,  who  after  eighteen  years  as  Hennepin 
County  attorney,  was  recently  named  a  Jus- 
tice of  the  Minnesota  Supreme  Court,  "I'm 
fold  forever  on  pretrial  diversion.  "  he  said  on 
the  day  after  the  governor  appointed  him  to 
the  bench. 

OPEtATION  DENOVO  MEANS  A  NEW  STAHr 

Justice  Scott  talks  with  obvious  pride  of 
111-  service  as  a  member  of  the  governing 
bn.trd  of  the  Hennepin  County  Pretrial  Diver- 
.-^ion  Project,  popularly  known  as  Operj-tioii 
DeNovo— meaning  a  new  start 

The  desire  for  a  new  start  was  felt  b. 
leaders  of  the  Minneapolis  business  com- 
munity after  the  rioting,  burning,  and  loot- 
ing that  took  place  In  the  city's  north  side 
ghetto  in  1967.  Two  years  later  a  task  force  o: 
the  Urban  CoaliUon  of  Minneapolis  decided 
to  develop  a  program  to  help  the  city's  racial 
minorities,  most  of  them  poor,  in  their  con- 
frotitatlons  with  the  courts.  They  studied  the 
then  unique  Manhattan  Ckiurt  Emplo^Tnent 
Project  in  New  York  City  and  the  similar 
Project  Crossroads  in  Washington.  DC  Both 
programs  offered  accelerated  rehabilitation 
^erviees  lu  misdemeanor  cases, 

U.-'lng  funds  from  the  United  SUtes  De- 
partment of  Labor,  these  two  programs  ran 
as  experiments  for  more  than  three  years 
Today  they  are  full-fledged  components  of 
the  court  system  Additional  demonstration 
grants  under  the  I>abor  Manpower  Develop- 
ment and  Training  Act  were  made  to  create 
similar  programs  in  eight  second  round  cttle?, 
one  of  which  was  Minneapolis. 

The  Minneapolis  Urban  Coalition  tasi< 
force  moved  quickly  to  obtain  funding  and 
line  up  local  stipport  from  civic,  political,  and 
judicial  leaders. 

The  coalition  task  force  received  a  8474.- 
000.  eighteen-month  contract  late  in  1970  and 
hired  a  project  director  In  January.  1971. 
Project  DeNovo's  first  diverted  client  came 
through  its  doois  four  months  later.  Since 
that  time,  almost  a  thousand  IndU'lduals 
have  been  diverted  to  Operation  DeNovo. 

According  to  former  project  director  Wil- 
li ;tn    B     Hen<^che!.    the    largest    number    of 
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clients  are  charged  with  petty  theft — from 
stolen  property  to  writing  bad  checks. 

Since  employment  Is  a  primary  objective  of 
DeNovo,  signed  written  agreements  are  drawn 
up  early  in  the  diversion  experience  to  pro- 
vide the  client  with  an  incentive  to  make 
restitution. 

The  second  largest  category  of  diverted  of- 
fenses is  disorderly  conduct.  Men  predom- 
inate in  this  category,  while  women  offenders 
are  most  often  accused  of  petty  theft  and 
shoplifting. 

What  Mr,  Henschel  and  his  screeners  look 
for  in  either  sex  are  the  Individuals  they  can 
help  the  most.  These  people  are  often  un- 
employed, unskilled,  and  unschooled. 

The  majority  are  young.  Their  alleged  of- 
fenses, Mr.  Henschel  believes,  are  the  result 
of  these  deficiencies  which  make  It  Impos- 
sible for  them  to  function  In  a  modern  urban 
society. 

Many  of  his  clients  come  to  Operation  De- 
Novo completely  devoid  of  motivation.  "Their 
attitude  of  failure  comes  from  having  ex- 
perienced It  a  good  deal.  A  kind  of  un- 
willingness to  take  risks — like  trying  for  a 
Job — results." 

Where  DeNovo  succeeds,  according  to  Mr. 
Henschel.  is  In  a  careful  matching  of  client 
and  counselor.  Counselors  Include  former 
offenders,  blacks,  and  what  he  calls  "street 
types." 

Close  friendships  often  develop  between 
client  and  counselor.  If  a  client  tries  to  snow 
his  ex-convlct  counselor,  he's  soon  set 
straight.  The  same  can  be  said  for  the  so- 
called  street-smart  types:  their  street-smart 
counselors  stay  smarter  with  constant  con- 
tact in  the  community,  often  In  the  process 
of  seeking  job  openings  for  their  clients. 

The  prevailing  atmosphere  at  DeNovo  Is 
"we're  all  In  this  together,"  and  the  mutual 
goal  is  to  avoid  the  client's  becoming  en- 
meshed  In  the  criminal   Justice   system. 

The  courts  that  divert  cases  from  the 
criminal  justice  system  in  Minneapolis  are 
only  two  blocks  away  from  the  project's 
headquarters.  Its  offices  are  on  the  second 
floor  above  a  machine  shop  that  also  houses 
an  artist  with  a  loft  studio. 

DeNovo  is  a  busy  place.  All  five  telephone 
lines  are  constantly  busy.  The  visitor  usually 
can't  tell  the  clients  from  the  office  workers, 
the  counselors,  or  the  court  screeners. 

Mr.  Henschel — lawyer,  social  worker,  and 
former  probation  and  parole  supervisor — says 
DeNovo  clients  are  the  first  to  recognize  the 
importance  of  staying  out  of  Jail  or  prison. 
"Defendants  are  more  aware  than  corrections 
people  that  the  further  they  get  into  the 
system  the  more  deviant  they  become." 

About  half  the  people  that  DeNovo  screen- 
ers Interview  In  court  are  turned  down, 
either  by  the  screener  or  by  the  prosecutor's 
staff.  Most  of  these  accepted  are  young, 
charged  with  their  first  offense,  and  in  need 
of  a  Job  or  job  training.  Two  out  of  three 
clients  meet  their  program  goals  successful- 
ly, and  initial  arrest  charges  are  dismissed. 

The  fact  that  Operation  DeNovo  has  low- 
ered the  conviction  record  of  the  Hennepin 
county  attorney's  office  has  never  bothered 
Justice  Scott.  "I  really  don't  think  the  re- 
sponsible prosecutor  even  thinks  of  that." 
ho  said. 

Justice  Scott,  who  serves  on  DeNovo's  gov- 
erning board,  says  the  nation's  prosecutors 
are  trying  to  spread  the  promising  news 
about  pretrial  diversion  through  the  Na- 
tional District  Attorneys  Association. 

As  Justice  Scott  sees  it,  pretrial  diversion 
candidates  are  not  "rought  characters,"  but 
rather  "poor  slobs  in  trouble."  The  proper 
thing  for  the  police,  prosecutors,  and  judges 
to  do,  he  says,  Is  to  "divert  these  people  im- 
mediately, hold  something  [Imprisonment] 
over  their  heads,  and  give  them  a  chance  of 
not  having  a  record.  I  think  It  has  worked 
well  at  Operation  DeNovo." 

He  predicted  that  pretrial  diversion  •will 
spread  like  wildfire  throughout  this  country 
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and  will  be  accepted  everywhere."  At  present, 
he  axlded,  the  concept  is  controversial  be- 
cause of  the  lack  of  public  knowledge  on  pre- 
cisely how  diversion  programs  work. 

According  to  Arnold  J.  Hopkins,  assistant 
director  of  the  Anierlcan  Bar  Association's 
Commission  on  Correctional  Facilities  and 
Services,  pretrial  diversion  is  "a  practice  In 
search  of  a  theory."  The  twenty  or  so  pro- 
grams now  known  to  the  commission  vary 
widely  in  what  they  attempt  to  accomplish. 

Some  authorities  herald  pretrial  diversion 
as  the  primary  alternative  to  imprisonment. 
Influential  groups  and  their  leaders  line  up 
solidly  behind  the  practice,  Mr.  Hopkins 
reports. 

In  Washington  federal  officials  are  moving 
ahead  witli  a  so-called  "third  round"  of  ten 
to  fifteen  new  cities  to  be  funded  for  pre- 
trial diversion  projects.  This  is  exactly  what 
Labor  Department  officials  had  in  mind  when 
funding  the  American  Bar  Association  Cor- 
rections Commission's  pretrial  Intervention 
service  center.  These  will  not  be  demonstra- 
tion programs,  according  to  Mr.  Hopkins,  but 
full-fledged  correctional  service  efforts  to 
keep  people  out  of  Jail  and  prison  and  to 
help  them  function  as  useful,  productive 
citizens. 

COMMUNnY    PAHTICIPATIOM    IS    A    MUST 

One  thing  about  pretrial  diversion  is  si:re; 
the  programs  will  work  only  where  there  is 
community  participation,  which  Includes  the 
efforts,  support,  and  skills  contributed  by 
members  of  the  legal  profession. 

What  Is  the  alternative  to  pretrial  diver- 
sion, to  corrections  reform  ano  Innovation? 
The  chief  Justice  said  It  eloquently  in  his 
1970  address: 

"When  a  sheriff  or  a  marshal  takes  a  man 
from  a  courthouse  In  a  prison  van  and  trans- 
port him  to  confinement  for  two  or  three 
or  ten  yeaiF.  this  is  our  act.  We  have  tolled 
the  bell  for  him.  And  whether  we  like  It  or 
not  .  we  have  made  him  our  collective  respon- 
sibility. We  are  free  to  do  sopT:  hing  ai  out 
him;    ic  is  not,  ' 


RELIEF  FOR  HURRICANE  VICTIMS 
IN  HONDURAS 


HON.  ED  JONES 

OF   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  25,  1974 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
the  fine  people  of  the  twin  cities  of  Pul- 
ton, Ky.,  and  South  Fulton,  Tenn., 
are  presently  engaged  in  a  drive  to  raise 
funds  for  the  victims  of  tlie  recent  hur- 
ricane in  Honduras. 

Pulton-South  Fulton,  a  rail  center 
through  which  a  major  portion  of  the 
Nation's  supply  of  bananas  passes  every 
year,  is  the  site  of  the  annual  Interna- 
tional Banana  Festival.  As  a  result  of 
this  festival,  the  community  lias  devel- 
oped over  the  years  a  close  working  re- 
lationship with  many  of  the  Central 
American  countries,  including  Honduras. 
This  relationship  has  included  educa- 
tional, cultural,  and  commercial  ex- 
change programs  and  is  a  model  of  in- 
ternational cooperation. 

Mrs.  R.  Ward  Bushart,  president  of 
the  International  Banana  Festival  As- 
sociation, and  Mr.  Gary  Williamson,  pres- 
ident of  the  Fulton-South  Fulton  Cham- 
ber of  Commerce,  are  leading  the  drive 
for  funds  to  provide  relief  to  the  hurri- 
cane victims  of  Honduras.  The  drive  will 
end  Sunday,  September  29,  with  a  special 


offering  at   all  of   the  churches   in  the 
community. 

Mr.  Speaker,  my  colleague  Mr.  Stub- 
BLEFiELD  and  I  feel  that  this  gesture  ex- 
emplifies the  spirit  of  international  co- 
operation which  the  world  sorely  needs 
and  that  the  people  of  Fulton.  Ky., 
and  South  P\dton,  Tenn.,  are  to  be  com- 
mendetl  for  their  efforts  and  concern. 


HUI.iAN  RIGHTS  AT  THE  U.N.:    THE 
DOUBLE  STANDARD 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  BINGHAM.  Mr.  Speaker,  I  would 
like  to  Include  in  the  Record  an  article 
by  our  colleague  Congressman  Don.^ld  M. 
Fr.^.se?  of  Minnesota,  which  recently  ap- 
peared in  the  Nation  magazine. 

Congressman  Fraser  discusses  one  of 
th3  most  difficult  challenges  facing  the 
Upit'd  Nations — how  to  prevent  gross 
\iDlpti:ins  of  human  rights.  Mr.  Fraser 
'U-.avs  iipju  1^3  experience  as  an  adviser 
i  J  th;  U.S,  uclcgaiion  to  the  recent  ses- 
.'-ijii  of  tile  U.N.  Commission  on  Human 
RighcS.  a.^  weJi  as  the  hearings  on  the 
CDinmission  E  session  which  were  held  by 
the  Subcommittee  on  International  Or- 
ganizations and  Movements. 

TiiD  ar'cirle  indicates  that  the  United 
lia'.ioui  has  the  ruthoi'i';,y  to  act  upon 
t,i'oss  violations  ol  human  rights,  and 
ihat  ihe  Comn.ission  on  Human  Rights 
iias  tlie  machinery  necessarj-  to  imple- 
ment this  authority.  Member  states,  re- 
r.ettably.  arc  often  reluctant  to  apply 
'•iT.-e  power,?  agr.inst  other  governmer'r. 
"7 'ii?  United  States,  which  played  a  sig- 
nificant rcle  in  incorporating  the  hurn^n 
"jghLs  piovi.  ions  into  the  U,N.  Chaittr. 
siiculd  aiso  strongly  sujiport  the  Unite  cl 
Nations  in  its  efforts  to  prevent  human 
lights  V'ioiations. 

Th?  orticle  follows: 

HcMAN  Rights  at  twf  UN 
(By  Representative  Donald  M,  Frascr  i 

Washington, — The  United  Nations  Char- 
ter declares  that  promotion  of  human  rights 
is  one  of  the  basic  purposes  of  the  world 
organizaticn.  But  despite  the  noble  words  of 
the  Charter.  U.N,  members  have  been 
notably  reluctant  to  authorize  the  world 
body  to  review  alleged  cases  of  torture. 
massacre  and  acts  of  political  repression  in 
specific  countries.  Many  have  argued  that 
such  investigations  would  violate  Article  II 
of  the  Charter  which  prohibits  rhe  organ' - 
zatlon  from  intervening  in  the  affairs  of 
mem'Der  states. 

During  its  first  twenty  years.  howe\er,  the 
United  Nations  never  hesitated  to  speak  out 
against  vioHtlons  of  human  rights  when  a 
majority  of  member  states  favored  action. 
The  International  organization  consistently 
opposed  colonialism  and  apartheid  in 
Southern  Africa,  as  it  still  does  today.  In 
the  early  days,  when  the  United  States  had 
a  voting  majority,  the  practice  of  forced 
labor  and  other  rights  violations  In  the 
Soviet-bloc  states  were  frequent  targets  of 
the  world  body. 

The  U,N,'s  credibility  was  undermined  by 
the  obvious  use  of  political  criteria  to  deter- 
mine which  violations  of  human  rights  de- 
served the  organization's  attention.  Recog- 
nizing this  major  flaw  In  the  UiUted  Nations' 
method  of  operatl.>n.  the  United  States  and 
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other  delegations  urged  that  the  UN's  Com- 
mission on  Human  Rights  be  given  tl;e  au- 
thority to  investigate  complaints  from  indi- 
viduals and  private  groups  who  considered 
tJ->Mnse!ve.s  victims  of  repression. 

In  1967.  the  Economic  and  Social  Council 
(KCOSOCi  authorized  the  Commission  on 
Hunmn  RlKht.s  and  Its  Suhcommission  on 
Prevention  of  Dl-crlmlnatlon  and  Piolec- 
ti^ii  of  Minorities  to  exiimine  complaints 
received  from  individuals  and  nongovern- 
mni'tal  groups  Three  years  later,  the  coun- 
cil adopted  detail  procedures  for  tlie  review 
of  such  complaints  The  suhcommls^ion  was 
authorized  to  receive  commtmicatio!!.-,  deal- 
ing with  alleged  human  rights  violations  and 
to  determine  which,  if  any.  revelled  a  'con- 
sistent pattern  of  gros-,  and  reliably  r.ttested 
violations,"  requiring  attention  by  the  full 
commission.  The  Commission,  in  turn,  would 
determine  whether  an  investigation  .siiould 
be  made  and  a  report  filed  with  ECOSOC 
The  commission,  however,  was  not  free  to 
act  unilaterally  under  the  1970  procedures. 
Any  on-site  investigations  of  alleged  rights 
Violations  required  the  consent  of  the  coun- 
try involved 

Last  year  full  u.-e  was  made  of  the=e  chiljo- 
raie  referral  procedures  for  tlie  ttrst  time 
The  Subcominlssion  on  Prevention  of  DIs- 
enniliiation  referred  eight  ca.ses  of  rights 
violations  to  its  parent  body,  the  CommLs- 
slon  on  Human  Rights.  The  eight  cases  in- 
volved Great  Britain  (for  allegations  of  tor- 
ture In  Northern  Ireland  i.  Brazil,  Indone.sla, 
Portugal.  Iran.  Tanzania.  Guyana  and 
Burundi  But  the  full  comml.ssion!  unwilling 
to  deal  with  the  recommendations  made  by 
its  snbcommi.ssion,  postponed  decisions  on 
all  eight  cases  until  1975.  7he  govcrnmenti 
cited  were  asiced  to  reply  to  the  charges  nuick- 
ayalnsl  them  by  December  7  of  this  year. 

Under  the  terms  of  the  1967  ECOSOC 
policy,  the  full  commission  does  not  have  lo 
wait  for  its  subcommission  to  lay  the 
groundwork  It  can  act  on  its  own.  as  It  did 
this  spring  with  regard  to  Chile.  Hero,  the 
Communist  states,  led  by  the  Soviet  Union. 
were  the  principal  initiators  of  the  com- 
plainis  against  the  new  military  government 
in  Santiago.  The  Eastern-bloc  countries  were 
iiMt  alone,  howe^  er.  In  all.  twenty-nine  U.N. 
members  e.\pres.sed  concerns  about  recent 
e'.ents  in  Chile  Many  nongovernmental  orga- 
nizations spoke  on  the  issue,  Includlm;  the 
International  Association  of  Democratic 
lawyers,  whose  spokeswoman  w.is  Mrs.  Sal- 
\ adore  Allende.  w.djw  of  the  late  CluU-.m 
Pre.-ldcnt. 

Despite  efTort^  b\  the  goveinmer.t  of  Chile 
to  prevent  the  commission  from  taking  ac- 
tion, the  UN  agencv  agreed  to  .send  a  tele- 
gram to  Chilean  leaders  noting  'with  deep 
concern  numerous  reports  from  a  wide  vari- 
ety of  sources  relating  to  gross  and  ma;.sive 
violations  of  htiman  rights  '  in  that  country. 
The  commi.ssion  called  on  the  Chilean  regime 
to  cea.se  ■immediately  any  kind  of  violations 
of  human  rights  "  And  finally,  the  commis- 
sion asked  the  Chilean  Government  to  report 
btick  'as  a  matter  of  urgency  about  tlie 
measures  taken  in  pursuance  of  IhLs  tele- 
gram," 

In  its  reply  lo  the  commission.  Chile  de- 
nied any  wrongdoing,  acknowledging  only 
that  certain  restrictions  had  been  placed  on 
the  right  to  Individual  liberty  while  the 
country  remained  In  a  state  of  siege. 

Recognizing  that  the  situation  in  Chile 
has  not  improved,  the  U.N.  Economic  and 
Social  Council,  meeting  last  May.  adopted  a 
resolution  endorsing  the  concern  e.xpre.ssed 
by  the  Human  Rights  Commi.ssion  and  call- 
ing on  the  government  of  Chile  "to  take  all 
necessary  steps  to  restore  and  safeguard 
basic  human  rights  and  fundamental  free- 
doms in  Chile,  particularly  those  involving 
a  threat  to  human  life  and  liberty." 

The  House  Subcommittee  on  Internatioii'tl 
Organizations  and  Movements,  which  I  chair, 
has  taken  a  special  interest  in  the  United 
States'     role     in     these     U.N.     deliberations. 
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Earlier  this  year,  ovir  subcommittee  com- 
pleted a  series  of  hearings  on  international 
human  rights  issues.  These  hearings,  I  think, 
gave  us  a  fuller  understanding  of  how  this 
country  views  the  United  Nations'  authority 
to  deal  with  human  rights  violations. 

First  of  all.  it  is  clear  that  neither  the 
United  States,  nor  most  ther  government.s, 
for  that  matter,  is  particularly  eager  to  press 
for  full  use  of  the  U.N.'s  recently  acquired 
authority  in  the  field  of  International  human 
rights.  Ill  large  p.-xrt.  It  Is  a  matter  of  who.<e 
ox  is  being  gored.  Member  slates  are  quite 
v.llling  to  push  for  an  investigation  of  those 
governments  with  which  they  have  unfriend- 
ly relations,  but  everyone  starts  getting  a 
little  edgy  when  the  investigation  gets  too 
close  to  home. 

William  Buffurn.  Assistant  Secretary  of 
State  for  International  Organization  AJIairs, 
was  candid  about  this  point  when  he  ap- 
peared before  our  subcommittee  ,saying:  "It 
is  obviously  much  easier  for  us  to  attach 
special  weight  to  an  adverse  finding  of  an 
international  body  when  that  finding  relates 
to  a  country  with  which  we  Uo  not  have  a 
particularly  clo.se  relation   " 

Wlien  a  friend  and  ally  is  In.ohcd.  how- 
ever, the  United  States  shrinks  from  action. 
Northern  Ireland  is  a  case  in  point  Mrs  Rita 
Hau.ser,  a  former  U.S.  representative  to  the 
Human  Rights  Commission,  told  our  subcom- 
mittee how  she  tried  to  persuade  the  State 
Department  to  speak  out  on  rights  violations 
in  Northern  Ireland  by  the  British  Govern- 
ment. She  was  told  in  no  uncertain  terms  by 
a  department  policy  maker  that,  "This  in- 
volved a  friendly  country  and  we  do  not  wish 
to  get  entani'Ied  in  any  way,  shape  or  form 
in  what  is  happening  there.  .  .  .  We  just 
want  tr)  stay  away  from  it,  becau.sc  it  would 
otfend  a  long-standing  ally." 

Prof.  Frank  Newman,  from  the  University 
of  California  Law  School  at  BTkeley.  who 
has  repro.sented  many  IndHldual  and  orga- 
nizational complaints  before  the  UN.,  told 
us  that  Uie  United  States  has  a  gi.od  record 
in  pushing  fur  adoption  of  pro;e,iurcs  aimed 
at  strengthening  human  rights.  But.  New- 
man went  on.  when  it  comes  to  specihc 
charges  of  rights  violations  In  specific  coun- 
tries, "the  United  States  is  terribly  sorry 
about  all  |  these  |  c.isei  and  wishe-  they  could 
have  just  been  from  Ea-^tcrn  Europe  and 
th  'f  would  luue  been  much  nicer   ' 

Ih'vis.  the  United  States  was  on  the  spot 
w;-.i>n  charges  were  brought  against  Chile,  a 
new-found  ally.  In  that  ca.se,  the  United 
States  did  not  press  for  an  investigation — an 
action  favored  by  several  other  delegations. 
In  respon.so  to  an  inquiry  from  our  subcom- 
mittee about  this  country's  rationale  for  its 
position  on  tlie  Chilean  case,  the  State  De- 
partment told  us  that  fe-.v  delegations  fav- 
ored the  investigation  and  that,  in  any  ca.se. 
the  Chilean  repre  enta'ive  hr.'t  made  clear 
that  his  gnvcrnni'^nt  would  not  sccept  the 
presence  of  a  formal  inve.^tigatorv  group  in 
Chile 

During  ihe  full  ESOSOC  session,  it  proposal 
was  put  forward  that  the  Suocommission 
on  the  Prevention  of  Di  criminal  ion  prepare 
a  report  on  the  Chilean  Mtuation  Here,  the 
United  States  objected,  saying  iln  response  to 
an  Inquiry  from  our  stibcommittee  i  that  the 
subcommLsston.  being  an  expert  body,  should 
not  be  used  as  an  agency  for  carrying  out 
a  study  with  strong  political  overtones. 

I  considered  this  a  rather  weak  excuse  for 
inaction.  The  Chilean  situation  may.  indeed, 
have  strong  political  ovenoiies,  out  that  does 
not  reduce  the  seriousness  of  the  events  that 
are  occurring  in  that  country.  It  .seemed 
evident  to  us  that  the  United  Slates  wanted 
the  U.N.  to  deal  with  the  Chilean  case  as 
quickly  and  superficially  as  possible 

The  United  States  found  that  it  had  little 
company  when  the  mildly  uorded  Economic 
and  Social  Council  resoluion  was  considered 
by  the  council's  subordinate  body  the  So- 
cial Committee,  The  re.solution  calling  on 
Chile  to  "restore  and  safeguard  basic  human 
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rights"  was  adopted  by  a  vote  of  41  to  0,  with 
two  abstentions.  Chile  and  the  United  States 
were  the  two  abstainers. 

Any  elTectiveness  the  U.N.  might  have  in 
these  situations,  however,  results  from  the 
application  of  persistent  pressure  on  the  gov- 
ernment concerned.  Secretary  BufTum  ac- 
knowledged as  much  before  our  subcom- 
mittee: "Any  government  which  is  at  all 
responsive  to  world  opinion  is  obviously  going 
to  be  more  sensitive  about  Its  record  in  the 
human  rights  field.  IX  its  performance  will 
come  under  continuing  review. 

"In  many  ways.  I  think  it  is  fair  to  say  that 
the  (Human  Rights |  Commission's  final  ac- 
tion is  still  hanging  over  these  governments 
as  a  sword  of  Damocles,  so  to  speak,  and  this 
has  as  much  or  even  more  influence  than  an 
ill-conceived  and  hastllv  adopted  resolution 
which  the  government  concerned  can  claim 
was  merely  politically  motivated." 

Despite  Secretary  Buffum's  support  for  the 
concept  of  U.N.  oversight  in  the  field  of 
human  rights,  there  is  still  little  tangible 
evidence  of  sustained  US  effort  when  we 
move  from  the  abstract  to  the  specific.  The 
Slate  Department  has  not  shown  that  it  is 
pressing  the  Human  Rights  Commission  for 
a  full  investigation  of  the  eight  cases  brought 
before  It  by  the  Subcommission  on  the  Pre- 
vention of  Discrimination,  The  United  States 
does  not  appear  to  favor  action  by  the  com- 
mission without  the  consent  of  the  govern- 
ment concerned.  The  Human  Rights  Commis- 
sion needs  to  make  a  good-faith  effort  to  get 
this  consent,  but  when  It  can.iot,  it  can  still 
proceed  with  an  investigation  under  policies 
laid  down  by  the  ECOSOC. 

Despite  these  criticisms  of  US.  policies  at 
the  U.N.,  I  believe  there  is  still  hope  that  the 
priority  of  human  rights  will  oe  raised  In  de- 
termining U.S.  foreign  policy.  There  Is  some 
Indication,  In  fact,  that  the  State  Depart- 
ment Is  beginjilng  to  gear  up  to  deal  with 
human  rights  Issues  more  effectively.  The  In- 
ternational Organizations  Bureau  Is  strength- 
ening Its  staff  in  this  area  and  the  regional 
bureaus  are  appointing  hviman  rights  officers. 
The  United  States  may  be  no  worse  than 
most  countries  when  It  comes  to  the  priority 
it  gives  to  human  rights.  In  fact,  it  is  prob- 
ably better  than  most.  But  the  obvious 
cluhc's  about  the  dominance  of  power  poli- 
tics notwithstanding,  1  think  we  have  a  rlj.-ht 
to  expect  more  from  our  government.  If  Con- 
gress and  the  American  people  persist,  I  am 
hopeful  that  this  Administration  will  come  to 
recognize  that  a  foreign  policy  founded  on 
human  rights  principles  is  not  only  morally 
right  but  practically  sound 

As  former  Alty.  Gen.  Ramsey  Clark  said  at 
otir  hearings  last  fall,  "Human  rights  .  . 
will  be  the  way  we  learn  to  live  together  on 
till---  planet  at  peace   " 


SENATORS  JACKSON.  JAVITS.  MUS- 
KIE.  AND  BAYH  ANSWER  GREEK 
STAR  LETTER  ON  CYPRUS 


HON.  JOHN  BRADEMAS 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Septernbcr  25,  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  I  insert 
in  the  Record  the  answers  to  five  ques- 
tions on  Cyprus  given  by  Senators  Jack- 
son, Javits,  Muskie.  and  Bayh  in  re- 
sixinse  to  an  inquiry  by  the  Greek 
Star  of  Chicago. 

The  response  to  which  I  refer  follows: 

[From   the   Greek   Star.   Sept     19.    1974| 

Ja -K-soN.     Javits,     Muskie.     Bavh,     Answer 

GRi.EK  Star  Letter  on  Cyprus 

Answering  a  five-point  questionnaire  on 
Ci/pru.s.  addressed  to  them  by  The  Greek 
Star    recently,    many    U.S.    Senators.    Con- 
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gressmen   and    State    Governors    made    very 
clear  their  opposition  to  the  Turkish  aggres- 
sion of  the  Independent  Republic  of  Cyprus. 
The  five  questions  were : 

( 1 )  Do  you  support  the  UN  Resolution  353 
demanding  the  withdrawal  of  all  foreign 
troops   from   Cyprus? 

(2)  Do  you  support  the  return  of  all 
Cyprus  refugees  to  their  homes? 

(3)  Are  you  opposed  to  any  attempt  by 
Turlsey  to  settle  the  "occupied"  area  of 
Cyprus  with  Turks  from  the  mainland? 

(4)  Do  you  support  a  large  scale  program 
of  relief  for  all  Cyprlots? 

(5)  Do  you  believe  the  United  States 
should  take  the  lead  in  negotiating  a  peace- 
ful resolution  of  the  Cyprus  crisis  which 
guarantees  the  Independence  and  sovereign- 
ty of  Cyprus,  with  full  adherence  to  the  UN 
charter,  including  guarantees  of  the  minority 
rights? 

senator  jackson 

Dear  Editor  : 

Thank  you  very  much  for  your  recent  let- 
ter and  for  the  related  material  on  the  situa- 
tion in  Cyprus.  I  share  your  concern  over  the 
grave  consequences  of  the  Turkish  Invasion 
of  the  Island.  In  my  view,  we  cannot  allow 
the  future  of  Cyprus  to  be  dictated  by  naked 
military  force. 

As  you  know,  I  have  urged  the  Administra- 
tion to  stand  firm  in  support  of  an  independ- 
ent Cyprus  whose  political  arrangements 
reflect  the  views  of  the  Cypriots  themselves, 
I  am  enclosing  two  Items  about  this  Impor- 
tant question  which  I  hope  will  be  of  interest 
to  you. 

With  good  wishes, 
SI   ccrely  y^ur--, 

HtNRY  M,  Jackson. 
U.S.  Senator,  {Waih.). 
senator  muskie 

Dear  Editor: 

Thank  you  for  taking  the  time  to  contact 
me  about  your  deep  sense  of  concern  over 
the  tragic  events  which  have  occurred  in 
Cyprus  In  recent  weeks,  and  about  the  direc- 
tion of  U.S.  policy  during  the  crisis.  I  appre- 
ciated hearing  from  you 

I  agree  with  you  that  otir  government 
should  urge  the  immediate  withdrawal  of 
all  foreign  troops  from  Cyprus.  The  unhappy 
state  of  U,S. -Greek  rela'ions  has  continued 
to  deteriorate  because  ol  the  continued 
silence  of  our  government  on  the  Turkish 
Invasion  of  Cyprus. 

Despite  the  breakdown  of  prace  negotia- 
tions In  Geneva,  I  hope  that  the  intervention 
of  Secretary  General  Waldhelm  of  the  United 
Nations  wUl  help  bring  the  disputing  parties 
together  to  negotiate  a  lasting  peace  settle- 
ment. 

Let  me  assure  you  that  I  will  do  what  I  can 
to  encourage  a  more  enlightened  American 
policy  on  the  issue,  and  that  I  will  ke?p  your 
our  views  in  mind. 

With  best  wishes,  I  am 
Sincerely. 

Edmund  S   Muskie, 

U.S.  Senator.  Maine. 
senator  javits 

Dear  Editor: 

Thank  you  for  your  letter  concerning  the 
dangerous  and  heart-rending  crisis  on 
Cyprus.  You  may  be  sure  that  I  understand 
and  appreciate  the  profound  concern  that 
prompted  you  to  write. 

The  true  dimensions  of  the  Cyprus  crisis 
may  not  as  yet  be  appreciated  fully  by  the 
American  people,  except  by  the  Greek-Amer- 
ijan  community,  which  has  watched  feUow 
Greeks  being  kUled,  maimed  and  subjugated 
by  naked  military  force  while  the  whole  world 
.■■ecmed  to  stand  by  Immobilized. 

On  September  5,  I  Introduced  S.  Con.  Res, 
115  in  the  Senate  which  condemns  in  clear 
and  unmistakable  terms  the  Irresponsible 
and  dangerously  short  Elght«d  actions  of  Tur- 
key on  Cyprus.  Turkey's  efforts  to  impose  its 
will  be  force  cannot  be  acquiesced  in  by  the 
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United  States  or  by  the  world  community. 
Such  actions  have  dangerously  exacerbated 
tensions  on  Cyprus  and  in  the  Mediterranean, 
are  completely  counterproductive  to  any  last- 
ing settlement  of  the  crisis  and  are  totally 
out  of  date  in  these  times. 

The  resolution  I  have  introduced  also 
focuses  on  two  critical  elements  of  a  settle- 
ment of  the  crisis;  the  continued  provision  of 
emergency  relief  for  all  Cypriot  refugees 
coupled  with  a  comprehensive  program  of 
ecnomic  assistance  to  rehabilitate  the  crip- 
pled Cypriot  nation  and  economy;  and  re- 
moval of  all  foreign  troops  from  Cyprus  with 
the  exception  of  United  Nations  peacekeeping 
forces. 

To  provide  you  with  a  detailed  understand- 
ing of  my  position  on  the  tragic  crisis  on 
Cyprus,  I  enclose  the  text  of  S.  Con,  Res,  115 
and  my  Introductory  remarks. 

Thank  you  lor  taking  the  time  to  write  and 
to  give  me  your  views. 

With  best  wishes, 
Sincerely. 

Jacob  K.  Javits. 
Senator,  New  York 
Senator  Bayh 

Dear  Friends: 

Because  you  have  expressed  your  concern 
about  the  recent  events  on  Cyprus.  I  would 
like  to  take  this  opportunity  to  bring  you 
up  to  date  on  the  steps  I  have  taken  to 
bring  about  a  change  in  the  direction  of 
American  policy  in  this  matter. 

As  you  may  know.  I  have  joined  with  lho:-e 
calling  for  the  withdrawal  of  all  foreign 
troops  from  Cyprus  in  order  to  permit  the 
Cypriot  people  to  reach  an  agreement  on  the 
future  of  their  country  and  personally  writ- 
ten to  Secretary  of  State  Kissinger  on  this 
matter.  I  have  enclosed  a  copy  of  my  letter 
to  the  Secretary  for  your  review. 

Most  recently.  I  have  Joined  with  Senators 
Abourezk  and  McGovern  in  offering  an 
amendment  to  the  Foreign  Assistance  Act 
which  will  suspend  all  aid  to  Turkey  until 
an  agreement  is  reached  which  is  sicceptable 
to  Cyprus,  Greece  and  Turkey.  I  liave  also 
co-sponsored  S.  Res.  397  which  calls  upon 
the  President  to  Implement  the  provisions 
of  the  Foreign  Assistance  Act  and  the  Foreign 
Military  Sales  Act  and  end  all  military  aid 
to  Turkey.  These  Acts  prohibit  the  use  of 
American  supplied  defense  articles  for  of- 
fense actions,  such  as  the  Turkish  invasion 
of  Cyprus, 

By  these  actions  I  hope  we  will  be  able  to 
display  to  the  Turkish  government  our  com- 
mitment to  the  continued  exi.'^tence  of  the 
independent  Cypriot  state,  and  to  pre'=ent 
to  the  Greek  government  an  evenhanded 
policy  which  seeks  to  uphold  the  North  At- 
lantic Charter  principle  of  self-determina- 
tion for  all  people.  Only  by  implementing 
such  a  policy  will  be  able  to  expedite  a 
return  to  stability  In  the  eastern  Mediter- 
ranean and  a  revitallzation  of  the  NATO 
alliance. 

You  can  be  sure  that  I  will  be  following 

developments  in  this  situation  very  carefully 

in  the  days  ahead.  I  appreciate  your  sharing 

your  views  on  this  difficult  problem  with  me. 

Sinc?rely. 

Birch  Bayh. 
U.S.  Senator.  Indima 


HELP  FOR  SIMAS  KUDIRKA 


HON.  JAMES  J.  HOWARD 

OF    NEW    JERSET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr,  HOWARD.  Mr.  Speaker,  nearly  4 
years  ago  now,  a  Soviet  citizen  endeav- 
ored to  defect  to  this  country  by  seeking 
asylum  on  a  Coast  Guard  cutter  near 
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Boston,  only  to  be  returned  to  his  Soviet 
ship  and  thence  to  exile  in  the  Soviet 
Union. 

Much  has  happened  since  that  most 
unfortunate  occurrence,  including  the 
declaration  of  Simas  Kudirka's  mother 
as  an  American  citizen,  thus  conferring 
the  same  citizenship  on  her  son.  Simas 
Kudirka  has  now  been  released  from 
prison  in  Siberia,  and  continues  his  ef- 
forts to  obtain  permission  to  leave  the 
Soviet  Union  for  the  United  States. 

I  am  proud  to  say  that  among  the 
greatest  supporters  of  Simas  Kudirka  and 
his  family  have  been  Dr.  and  Mrs.  Roland 
D.  Paegle  of  MiddletowTi  Township,  K.J., 
in  the  Third  Congressional  District. 

Recently,  the  Asbury  Park,  N.J..  Press 
ran  an  article  about  the  Pae^le's  effort?. 
and  their  joy  over  the  progress  which  has 
been  made.  Witliout  objection,  I  would 
like  to  insert  this  article  and  commend  it 
to  my  colleagues  as  a  fine  example  of 
American  determination  and  concern  for 
those  who  are  less  fortimat*  in  their 
freedoms  than  we.  Additionally.  I  would 
like  to  insert  a  further  article  from  the 
Christian  Science  Monitor  regarding 
other  Soviet  citizens  who  are  suffering 
from  conditions  of  bondage,  but  who  have 
n'^t  b?en  so  fortunate  as  the  seaman, 
Simas  Kudirka, 

{From   the  Asbury   Park    i:;.J  i    Sunday 
Press,  Sept.   1.5,   1974] 
Rejected   Soviet   Defector   May    Win    Free- 
dom    Soon — Couple     in     Area     Hei-T-inc 

(By  Ed  Reiter) 

MnrtETOWN  Towx.sHlr. — A  goid-')lJ'.'?d 
telephone  Is  helping  a  local  couple  punch 
a  hole  In   the   Iron   Curtain. 

Gra'^lna  Paegle.  112  Hawlhcrne  Rd  . 
Lorujt.  ;^pepds  hours  on  that  special  phone 
each  week  speaking — pleading — with  sena- 
tors, congressmen,  and  State  Department 
officials  In  Wa.shlngton.  Her  message  is 
always  the  same:  Help  us  win  freedom  for 
Simas    Kudirka" 

Simas  Kudirka?  Few  people  remember  the 
name.  Many,  however,  recall  the  story  be- 
hind It.  Kudirka  is  the  young  Lithuanian 
who  sought  asylum  on  a  U.S.  Coast  Guard 
cutter  in  November  1970 — only  to  be  re- 
turned  to  his  Soviet  ship 

Much  has  happened  to  Ktidlrka  since 
tlien,  and  Mrs.  Paegle  and  her  physician 
■"u^band,  Br.  Roland  D.  Paegle,  have  had  a 
big  hand  in  v.riting  the  happier  chapter.-. 
Best  of  all,  they  feel  sure  the  dramatic  story 
will  soon   have  a  happy  ending. 

"We're  confident  the  Russians  will  soon 
permit  not  only  Slma.=,  but  also  his  family, 
to  come  to  the  United  States."  says  Dr. 
Paegle  a  pathologist  at  Perth  Amboy  General 
Hospital  and  research  consultant  at  Jersey 
City  Medical  Center. 

As  It  is.  Kudirka  recently  was  granted  a 
pardon  by  the  Supreme  Soviet  and  allowed 
to  return  to  his  mother's  home  In  Griska- 
budls.  Lithuania,  after  nearly  fou.r  years 
imprisonment.  And  both  he  and  his  mother 
have  l>een  declared  VS.  citizens. 

These  developments  can  be  credited,  l.n 
large  measure,  to  the  countless  calls  Mrs. 
Paegle  has  made  on  her  special  telephone. 
And  the  success  of  those  calls  is  re^poi.s:'o.e 
tor  the  telephone's  gold  plating. 

"Back  in  December."  Dr,  Paegle  recalls, 
"Things  looked  very  black.  Federal  oi'icials 
told  us,  'We  will  not  let  a  case  like  this  in- 
terfere with  detente.'  So  Just  to  cheer  up  my 
wife,  I  told  her  'If  we  ever  get  Kudirka's  US. 
citizenship  recognized.  Ill  buy  you  a  gold 
phone.'  " 

Kudirka  got  his  citizenship  this  summer — 
and  Mrs.  Paegle  got  her  gold  phone. 

The  Paegles  have  been  working  for  Kudir- 
ka's freedom  from  the  nxlnute  they  learned 
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of  Ills  p'iKht  They  were  Instrumental  in  pub- 
licizing the  story  in  the  first  place — helping 
to  ors,'arnze  a  protest  demonstration  which 
made  it  front  page  news  after  first  reports 
\\c\,\  almost  unnoticed. 

Subsequently  they  fought,  successfully,  for 
new  legislation  protecting  defectors  under 
similar  circumstances;  U.S.  personnel  are  not 
allowed  to  return  defectors  now  and  must 
notify  the  State  Department  Immediately  in 
all  iuch  cases. 

They  also  helped  form  an  organization 
called  the  Seamen's  Education  Federation, 
whlc.'i.  amon?  other  things,  ha.s  placed  spot 
.-r.nuuncemeiits  on  coastal  radio  stations  and 
drcppped  leaflets  on  Soviet  fl.?hing  .<;hlps,  as- 
suring other  political  Kudirkas  that  such  a 
mistake  couldn  t  happen  again.  Dr.  Paegle  is 
chairman  of  the  federation,  Mrs.  Paegle  ex- 
ecutive secretary 

Tiiey  .sought  to  help  Kudirka  directly,  too, 
b'-  sending  parcels  of  food  and  clothing  to 
hiHi  and  his  mother  His  never  reached  him: 
h's  motiier  did  ^ret  hers —tliough  usually 
a!  'er  considerable  delav 

.\bove  all.  they  kept  applying  pressure  to 
U  .S  official .  wlso  nut!ht.  in  turn,  put  pressure 
on  the  Russians — and  enlisted  the  aid  of  val- 
iiioie  allies  in  CoiiKres.-;  They  numljor  New 
Jp.-sey'i  twcj  US  senators.  Harrison  Williams 
Jr  ai'.d  Clitford  Case,  and  Rep.  James  J.  How- 
ard. D-N  J  among  their  most  helpful 
friends. 

Their  error'.;.  :ind  those  of  other  Ameri- 
can sympathizers— began  to  pay  off  a  year 
a.'o  when  a  Paegle  family  friend,  Dara  Kezys 
cf  Queens.  N  \' .  Incated  a  baptismal  certlfl- 
C-.te  at  a  Cat'-^olic  church  in  New  York  City, 
\erifying  that  Kudirkas  mother.  Marija  Sui- 
skis.  had   been   b-rn   m   Brooklyn 

She  hadn't  li\e<l  there  long:  her  family 
hid  mjved  back  to  it.^  native  Uthuania 
when  she  v.a.'!  only  6.  Lithuania  permitted 
dual  citizenship  however,  while  the  U.S. 
reccgnized  only  its  own.  And  so,  the  sym- 
patliizers  reasoned.  Mrs.  SulskLs  must  still 
ije  a  US.  citizen. 

On  Muv  17  of  this  year,  after  a  barrage 
of  letters  and  phone  calls— many  of  them 
miide  by  Mr-  Paegle.  the  State  Department 
lormally  re  ■(ionized  Mrs.  Sulskls'  U.S.  citi- 
zenship Oa  July  17.  after  further  Intense 
pressure,  the  ulliinate  irony  was  acknowl- 
edged; becau-:e  of  his  mother's  status.  Ku- 
dirka himsjlf  was  declared  a  citizen  of  this, 
the  countrv  which  had  turned  him  awav 

All  this  is  more  than  Kndirka  and  his 
.■\nierican  friends  dared  to  hope  for  back  in 
ia70.  in  the  dark  days  fullowiiig  his  aijorted 
defection  He  himiCi:  was  coiuinced  he  would 
be  exe.'uted,  the  Pae^jles  report 

As  It  was.  hi,  raptors  kept  hun  m  solitary 
coniuitrinent  f(.r  s.x  months  before  brnigmg 
hiin  to  trial  When  he  did  Come  to  trial — • 
for  betrayal  oi  the  motherland"—  he  stead- 
fastly refused  f>  denounce  the  United  States, 
even  though  it  was  hinted  this  would  gain 
him  a  liKlut-r  sentence.  Upon  his  inevitable 
conviction,  he  was  sentenced  to  10  years 
imprisonment   in  a  Siberian  labor  camp. 

Even  while  in  prison,  he  continued  to 
speak  out.  In  1971,  he  signed  a  petition  to 
the  International  Red  Cross  protesting  cun- 
dinons  in  Soviet  detention  camps.  In  1973, 
h  ■  cosigned  a  letter  supporting  dissident 
pir.  sicist  Andrei  Sakharov  In  his  fight  for 
h'iman  rigliis. 

At  the  end.  he  staged  a  hunger  strike— 
and  may,  in  the  process  have  hastened  his 
release. 

He  seems  to  have  helped  force  the  hand 
of  Soviet  authorities  to  release  him  sooner," 
Mrs.  Paegle  says.  "They  didn't  want  a  sick 
or  dead  man  on  their  hands  while  delicate 
trad©  negotiations  were  In  progress." 

Kudirka  was  releaaed  Aug.  23  and  arrived 
at  his  mother's  home  three  days  later.  On 
Sept.  1,  before  U.S.  officials  had  even  con- 
Hrmed  his  release,  he  spoke  with  Mrs. 
Paegle — who  was  using  her  gold-plated 
phone,  as  she  frequently  does,  for  a  trans- 
Atlaiitlc  call  to  his  mother. 


EXTENSIONS  OF  REMARKS 

"His  tone  of  voice  during  the  first  part 
of  the  conversation  suggested  that  he  was 
reading  a  prepared  statement,"  Mrs.  Paegle 
reports. 

The  Paegles  tape-recorded  the  conversa- 
tion, and  a  transcript  shows  that  prison 
failed  to  dampen  Kudirkas  fiery  spirit. 

"I  am  now  as  though  in  a  dream."  he  told 
Mrs.  Paegle.  "Although  I  live  In  so-called 
freedom,  I  am  still  under  a  curtain.  I  am 
waiting  for  the  hour  when  the  curtain  will 
Anally  be  completely  opened  and  we  can 
leave." 

If  Kudirka  hikI  his  f.miily  his  mother, 
wife,  14-year-old  daughter,  and  8-year-old 
son — do  gain  visas  from  the  Soviet  Union, 
they'll  come  to  live  with  the  Paegles 

"They'll  be  living  here  for  as  long  as  they 
want."  Dr.  Paegle  says.  "We're  going  to  start 
reconstructing  the  attack  this  week  to  get 
ready  for  them." 

The  doctor  and  his  wife  al.so  have  two 
children,  both  sons:  Tadas.  7.  and  Edward. 
5. 

"Hie  Paegles  aren't  related  to  Kudirka— nor 
were  they  acquainted  before  the  ordeal 
began. 

They  do  share  coinmon  roots;  Dr.  Paegle 
was  born  in  Latvia,  his  v.ife  in  Lithuania. 
and  both  came  to  the  US.  at  early  ages. 
Their  Involvement  with  Kudirka  is  based  on 
more  than  that,  though. 

We  have  tremendous  lidmiratioii  for  him," 
Mrs.  Paegle  declares,  "and  we've  come  to 
have  great  admiration  for  his  mother,  too." 

"As  we  read  about  him,  and  as  we  worked 
In  his  behalf,  we  felt  he  was  a  most  cour- 
ageous and  persistent  man." 

"At  one  point  we  called  him  'The  Most 
Unforgettable  Man  We  Never  Met  '  In  light 
of  more  recent  events,  though,  another  title 
seems  more  fitting:  'The  American  Who 
Never  Gave  Up  '  " 

[From  llie  Chrlstl.-in  Science  M'Mii'or. 
Aug  22.  19741 
Ex-Soviet       Citizen       CoNTRAficTs       Propa- 
ganda—Brlvers   Tei.i.s   of    His    Brothers' 

COKFINEMENT    BV    Sf.(  KET    PoMCE 

Boston. — The  Soviet  authorities  are  not 
amused  when  they  hear  ex-Soviet  citizens 
like  Daniels  Bruvcrs  talking  to  the  Western 
press. 

What  he  Ins  to  say  sc|uarely  (ontradlcts 
official  Soviet  propaganda  about  religious 
freedom  and  the  .social,  education.il,  and 
economic  equality  of  all  peoples  within  the 
Soviet  Union. 

Last  year  Mr.  Bruvers  married  .1  voung 
woman  from  West  Germany  while  she  was 
visiting  Latvia  She  left  for  home  when  her 
tourist  vLsa  exiiired.  Four  visa  applications, 
one  30-day  hunger  stiike.  and  eight  months 
later,  Mr.  Bruvers.  who  like  the  rest  of  his 
family  is  a  devoted  Baptist,  was  allowed  to 
leave  and  join  his  wife  in  West  Ger.niany. 

He  told  this  newspaper  in  an  interview, 
'My  brothers  are  being  held  in  solltarv  con- 
finement by  the  KGB  (.Soviet  sr:ret  police) 
for  circulating  a  seemingly  Inno-uous  ques- 
tionnaire in  Riga,  the  capital  of  Soviet 
Latvia,  about  radio  programming,  vacation 
preferences,  and  the  state  of  the  nation." 

After  the  brothers,  Ol.ifs  and  Pavils, 
turned  In  the  over  100  anonymously  com- 
pleted questionnaires  to  local  new.spapers, 
they  were  called  by  the  KBG  and  asked  to 
reveal  the  identities  of  the  respondents. 
They  refused. 

Since  then,  their  parents  have  been  Inter- 
rogated and  charged  with  bringing  up  their 
children  In  "bourgeois  nationalistic  and 
Christian  ways   " 

Last  week  Mr.  Bruver's  broiher-ln-law, 
who  Is  a  Baptist  preacher  in  Ayzpute.  90 
miles  from  Riga,  was  summoned  by  the  local 
KGB,  relieved  of  his  parish,  and  deprived  of 
his  license  to  preach. 

CHURCHGOERS    HARASSFO 

It  Is  a  crackdown  on  the  whole  family, 
says   Mr,   Bruvers    He   believes   his    brothers 
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may  be  sent  to  Siberia  on  charges  of 
"slandering"  the  Soviet  Union. 

Latvians  who,  like  the  Bruvers  familv.  at- 
tend church  openly  find  life  difficult,  KGB 
officials  wait  outside  church  to  Jot  down  the 
names  of  those  entering.  At  Christmas  and 
Easter  "it  almost  looks  like  the  cheering!  sec- 
tion at  a  fcxitball  game" — everyone  from 
school  principals  and  teachers  to  police  and 
work  foremen  turn  out  to  Identify  the 
churchgoers,   Mr.   Bruvers   says. 

For  attending  church  regularly,  a  Latvian 
can  be  denied  an  apartment  or  his  Job.  But 
despite  these  threats  most  Latvians  remain 
relistious,  Mr.  Bruvers  claims. 

"The  old  yeast  still  remains."  he  says. 
"And  it  keeps  on  working." 

.'Kfter  Latvia  was  annexed  by  the  Soviet 
Union,  the  Russians  tried  to  "Sovietlze"  the 
Latvians.  The  Latvians  call  it  bluntly  "Rus- 
silication." 

It  took  many  forms.  In  1944-1P45  great 
numbers  of  Latvians  were  deported  to  Si- 
beria. Today  Latvians  are  lured  from  their 
homes  to  the  Par  East  by  wage  bonuses  and 
other  Incentives.  Siberian  minorities  and 
Russians  all  the  while  are  being  urged  to  go 
to  Latvia  to  live  and  work. 

SIGNS    SCRAWI.fD 

What  do  Latvians  think  of  the  Russians'" 
Mr  Bruver's  face  turned  a  bit  sterner  as 
he  answered:  "Quite  honestly,  the  Latvians 
despise  the  Russians." 

I  ntvian  children  scrawl  anti-Russian  signs 
on  town  walls.  "When  I  was  in  school,"  he 
.said,  "if  you  were  really  mad  at  a  Russian 
.schoolmate,  you'd  call  him  an  'occupant.'  Of 
cour.se  he'd  immediately  shout  back  'fas- 
cist!' " 

Last  summer's  gala  gathering  outside  Riga 
for  the  lOOth-annlversary  Latvian  Song  Fes- 
tival illustrated  the  Latvians'  supppressed 
contempt  for  anything  Soviet-Russian  and  a 
corresponding  love  for  "their  homeland." 

The  concert  began  with  a  few  Latvian 
choral  folk  melodies.  Stillness  hung  over  the 
75.000  In  the  audience.  All  listened  silentlv, 
reverently. 

listeners  fidgety 

But  as  soon  as  the  chorus  announced  the 
i.eM  series  ol  songs — Soviet  ditties — the  au- 
dience grew  fidgety:  chairs  squeaked,  candy 
wrappers  crackled.  A  typical  present-day  Lat- 
vian protest. 

Each  person  who  leaves  the  Soviet  Uiucjii 
has  his  own  opinion  of  the  Soviet  regime's 
future.  "If  the  present  trend  toward  liberali- 
zation continues,"  says  Mr.  Bruvers,  "the 
regime  will  fall  fiom  within  "  He  doubts  this 
will  happen  without  some  attempts  to  re- 
turn to  the  days  of  Stalin.  "But  it's  not 
pussible  to  go  all  the  way  back  now,"  he 
add.s. 

If    a    light   beams    into   darkness,    it    de- 
stroys the  darkness." 

Daniels  Bruvers  has  been  in  the  United 
States  visiting  American  Latvian  and  Baptist 
organizatiop.s  appealing  for  support  for  his 
familv. 


PRIVATE  PENSION  PLANS 


HON.  JAMES  M.  COLLINS 


or    TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25.  1974 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
recently  Congress  passed  a  pension  bill 
with  only  two  of  us  In  opposition.  I  ask 
you  all  to  be  openmlnded  and  watch 
future  developments  to  review  this. 

When  I  was  In  Texas  this  past  week- 
end, I  found  four  small  companies  who 
are  already  considering  termination  of 
their  pension  plans. 

Here  is  a  good  editorial  on  this  pension 


subject  that  was  in  the  September  4 
issue  of  the  Wall  Street  JoiUTial. 

The  costs  [of  the  law]  are  not  so  clear. 
There's  no  way  of  knowing  the  extent  of  the 
aggregate  unfunded  liability  of  all  pension 
Dlans.  Many  of  the  plans  that  are  technically 
fully  funded  may  not  be,  owing  to  the  state 
of  the  equity  markets;  assets  are  reported 
at  purchase,  not  market  value.  Robert  T. 
Knowles,  vice  president  of  Crompton  & 
Knowles  Corporation,  thinks  that  "as  a  direct 
result  of  this  legislation,  American  business 
will  be  saddled  with  additional  debt  ranging 
from  $30  billion  Immediately  to  at  least  $100 
billion  within  the  next  decade."  The  U.S. 
Chamber  of  Commerce  reckons  the  law  could 
Increase  over-all  plan  expenses  by  $3  bUlion 
to  $7  billion  a  year. 

Considering  the  desirability  of  the  bene- 
fits, these  are  not  staggering  economic  costs. 
But  for  a  while,  they  may  produce  painful 
distortions  In  the  market.  .  .  . 

There's  no  way  of  knowing,  though,  what 
effect  the  law  will  have  on  the  financial  mar- 
kets. Salomon  Brothers  observes  that  five 
years  ago  pension  funds  had  unrealized  stock 
market  gains  of  $18.4  bUlion,  or  43%  of  the 
$43.1  billion  cost  of  their  equity  holdings. 
By  June  30,  1974,  this  had  turned  into  an 
11%  equity  portfolio  loss  totaUing  $9.1  bU- 
lion. Given  the  market  decline  since,  the  loss 
is  no  doubt  higher  by  now. 

According  to  the  new  law,  pensions  funds 
have  to  report  assets  at  market,  rather  than 
purchase  value.  They  also  have  to  pay  inter- 
est and  principal  on  the  unfunded  UabUity, 
which  not  only  Implies  an  immediate  drain 
on  corporate  earnings,  but  future  problems 
as  weU.  How  wUl  the  law  affect  the  decislonfi 
of  pension-fund  trustees,  who  are  as  a  fur- 
ther result  of  the  new  law  held  personally 
liable  for  any  losses  catised  by  breaches  of 
responsibility?  WUl  the  funds  be  driven  out 
of  equities  into  fixed-income  securities.  If 
only  to  protect  against  personal  liabilities 
in  a  declining  stock  market?  "Client  pres- 
sure" Is  said  to  be  the  latest  buzz  word  among 
institutional  money  managers,  who  are  being 
pressed  to  sell  stocks  and  buy  bonds  or 
money  market  Instruments. 

"Trustees  are  faced  with  a  dUemma.  Writ- 
ing in  the  current  Harvard  Business  Review, 
Robert  D.  Paul  notes  that  many  pension 
plans  assume  a  2%  to  2>^%  annual  Increase 
in  the  Consumer  Price  Index.  If  the  future 
rate  of  Inflation  is  5%  to  10%,  investment 
returns  of  10%  to  13%  wUl  be  needed  to 
maintain  costs  at  a  level  percent  of  payroll. 
"Are  there  such  Investment — sound,  secure 
investments — that  will  meet  the  'prudent 
man  rule'  written  into  the  new  pension  legis- 
lation?" Mr.  Paul  believes  pension-plan  de- 
signs wUl  have  to  be  altered,  both  to  cope 
with  the  new  law  and  with  new  economic 
realities. 

Because  so  many  of  the  effects  of  this 
new  legislation  are  unclear,  but  potentially 
great.  It  is  at  least  plain  that  corporate 
management  should  spend  a  good  deal  more 
time  worrying  about  their  pension  plans  than 
they  have  In  the  past.  Politicians  are  not 
affected  a  bit  by  a  new  pension  law;  they 
can  continue  to  hand  out  pension  promises 
and  bequeath  the  costs  to  their  successors. 
For  private  pension  plans,  the  future  is  now. 


PRODUCTTVITY     ON     FARMS      HAS 
HELPED  HOLD  FOOD  COSTS  IN  LINE 


HON.  ANCHER  NELSEN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday.  September  25,  1974 

Mr.  NELSEN.  Mr.  Speaker,  at  long  last 
It  appears  some  economists  and  con- 
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sumer  advocates  are  recognizing  that  the 
American  farmer  is  not  the  villain  in  the 
spiral  of  food  costs  from  which  we  have 
all  suffered  In  recent  months.  In  fact, 
except  for  the  'armer's  increased  pro- 
ductivity we  would  be  in  much  worse 
shape  than  we  are.  I  would  like  to  insert 
in  the  Record  following  my  remarks  an 
article  from  the  business  and  finance 
section  of  last  Sunday's  New  York  Times 
which  sets  forth  some  very  interesting 
specifics  about  where  efficiency  lies  in 
our  agricultural  production  and  market- 
ing system. 

According  to  the  article  by  William 
Robbins : 

Shoppers  have  noticed  that  more  of  their 
money  is  going  to  farmers,  but  they  have 
failed  to  realize  that  an  increasing  propor- 
tion of  it  is  going  to  the  processors  and 
marketers  that  come  between  them  and  the 
original  producer. 

Those  of  us  who  represent  rural  areas 
have  seen  our  hard-working  constituents 
take  too  much  heat  for  high  food  prices. 
But  as  the  article  indicates,  only  38  cents 
of  the  market  dollar  goes  to  the  farmer 
in  spite  of  the  fact  that  farmers  have 
increased  their  productivity  at  an  av- 
erage annual  rate  of  more  than  5 
percent. 

Thus,  while  the  food  industry  as  a 
whole  has  not  been  improving  its  pro- 
ductivity at  a  very  good  rate,  the  actual 
producer  of  raw  food  is  the  most  efficient 
link  in  the  whole  chain.  We  must  do 
more  to  get  this  story  across  to  con- 
sumers and  so-called  consumer  interest 
groups. 

The  article  follows: 
Waste  in  Marketing  Lifts  Groceky  Costs 
(By  William  Robbins) 

The  Infiatlonary  cost  of  food  has  disrupted 
many  a  famUy  budget,  leading  Americans  to 
wonder:  Does  food  really  have  to  cost  that 
much?  Now  economic  analysts  have  an  an- 
swer for  harassed  consumers:  Maybe  not. 

The  food  industry,  they  say,  probably  has 
more  opportunities  than  any  other  major 
sector  of  the  economy  to  eliminate  waste  and 
inefficiency — invisible  items  that  add  up  at 
the  supermarket  check-out  counter. 

One  promising  area  is  productivity,  where 
the  food  indtistry  in  general  lost  ground  last 
year.  Compared  with  the  year  before,  it  used 
Just  as  much  labor  to  move  less  food  from 
farm  to  consumer.  And  food  retaUing  in  par- 
ticular, which  had  a  scant  productivity  gain 
of  1.5  f>er  cent  in  the  previous  three  years, 
apparently  slipped  last  year. 

How  to  overcome  such  problems  was  among 
the  challenges  tackled  by  economists  and 
food  experts  at  the  food  conference  on  Infla- 
tion held  last  week  in  Chicago.  One  of  the 
things  they  discussed  was  a  proposal  that 
emerged  from  the  Agriculture  Diepartment 
last  Tuesday. 

While  others  were  cursing  the  darkness,  a 
group  of  specialists  in  the  agency's  Agricul- 
tural Marketing  Service  Ignited  one  small 
candle  to  help  light  the  path  out  of  food 
Inflation.  They  produced  a  new  grading  olan 
that  could  lead  Americans  to  eat  leaner  meat 
and  thus  save  millions  of  bushels  of  costly 
feed  grains.  The  plan  could  mean  Important 
savings  for  both  the  food  Industry  and  con- 
sumers. 

The  food  industry  as  a  whole  took  in  $132 
billion  from  United  States  consumers  last 
year,  and  by  year's  end  It  was  collecting 
money  for  food  at  an  even  faster  annual  pace. 
Since  then,  shoppers  have  noticed  that  more 
of  their  money  is  going  to  farmers,  but  they 
have  failed  to  realize  that  an  increasing  pro- 
portion of  it  is  going  to  the  processors  and 
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marketers  that  come  between  them  and  the 
original  producer. 

When  the  housewife  forks  over  a  dollar  bill 
at  the  check-out  counter,  only  about  38  cents 
finds  its  way  to  the  farmer.  Here's  what  the 
food  Industry  does  with  the  remaining  62 
cents:  It  pays  about  30  cents  for  labor  costs, 
7  cents  for  packaging  and  4'/2  cents  for  trans- 
portation. The  next  biggest  item  is  corporate 
profits,  roughly  4  cents.  Then  business  taxes 
get  2'2  cents,  and  interest  and  repairs  com- 
bined also  get  2>'i  cents.  Advertising,  depre- 
ciation and  rent  take  2  cents  each.  The  S'i 
cents  that  remain  is  spent  on  a  variety  of 
expenses,  such  as  utilities,  promotion,  fuel 
and  Insurance. 

Nearly  all  of  these  outlays  are  fertile 
ground  for  improving  productivity  and  re- 
ducing costs,  recent  studies  have  found. 

The  National  Commission  on  Productivity 
discovered  In  1973  that  increases  In  produc- 
tivity in  the  food  sector  were  below  the 
national  average.  Had  It  not  been  for  farm- 
ers' enormous  and  steady  improvements  in 
productivity,  the  average  would  have  fallen 
to  a  far  lower  scale.  Over  recent  decades 
farmers  have  increased  their  productivity  at 
an  average  annual  rate  of  more  than  5  per 
cent.  Oddly,  it  was  at  the  farm  level  that  the 
first  step  came  last  week  toward  cost -saving 

The  new  meat-grading  plan,  by  reducing 
the  amount  of  feeding  time  to  fatten  cattle, 
could  save  as  much  as  6  cents  a  pound  for 
beef  at  current  grain  prices,  the  American 
National  Cattlemen's  Association  has  esti- 
mated. Others  say  that,  by  stretching  out 
supplies,  the  plan  could  reduce  grain  prices 
and  lead  to  still  further  reductions  in  feed- 
ing costs. 

As  much  as  farming  productivity  has  in- 
creased, however.  It  offers  still  further  scope 
for  improvement. 

The  Agriculture  Department  has  noted,  for 
example,  that  the  top  10  percent  of  produc- 
ers get  crop  yields  that  are  50  jjercent  above 
the  national  average.  Exjjerts  believe  that, 
by  adopting  known  practices,  many  of  the 
average  and  below-average  producers  could 
increase  their  productivity. 

Meanwhile,  agricultural  researchers  are  de- 
veloping new  improvements.  Among  them  are 
Increased  fertility  of  beef  cattle,  which  would 
lower  the  required  size  of  breeding  herds  as 
a  prop>ortion  of  beef  produced,  and  improve- 
ments In  plant  architecture,  which  would 
increase  the  exposure  of  leaves  to  sunlight 
and  thus  Increase  their  efficiency. 

But  the  biggest  opportunities  for  better 
food  efficiency  are  in  the  farm-to-coiisumer 
sector,  the  so-called  marketing  margin. 

Packaging,  which  next  to  labor  accounts 
for  the  largest  percentage  of  the  consumer's 
dollar,  offers  perhaps  the  greatest  chance  for 
savings.  Pood-packaging  costs  totaled  $10- 
bllllon  last  yesu-.  Aside  from  "convenience  " 
foods  (which  many  consumer  studies  have 
found  offer  little  convenience  and  add  sub- 
stantially to  labor  costs) ,  packaging  is  often 
quite  wasteful,  contributing  to  further  waste 
in  other  operations. 

American  processed  foods  are  packaged  in 
more  than  2.500  different  sizes  and  shapes, 
according  to  several  estimates.  In  addition  to 
1,400  different  packages  for  fresh  produce. 

This  multiplicity  of  packages  aggravates 
the  expenses  Involved  in  processing,  storing 
and  handling  food.  And  It  raises  obstacles 
to  automated  warehouse  systems  that  could 
be  introduced  with  present  technology. 

"There  has  to  be  a  better  idea,"  said  Grant 
C.  Gentry,  executive  vice  president  of  the 
Jewel  Companies.  Inc.,  summing  up  packag- 
ing Inefficiencies  in  a  presentation  at  the  last 
annual  meeting  of  the  National  Association 
of  Food  Chains. 

The  diversity  of  packages  also  contributes 
to  waste  in  transportation,  which  already  has 
Inefficiencies  of  its  own.  Because  of  the  wide 
variety  of  packages,  it  is  nearly  imp)osslble  to 
stack  goods  without  wasting  space.  Often, 
movement  of  unevenly  stacked  pallets,  with 


32684 

boxes  bulging  over  edges,  leads  tc>  dania^int: 
iif  Cf'Ods 

Railri)ari  and  truck  traixspwrtat  ion  ac- 
loutited  for  $6  1 -billion  of  food  costs  last 
.\'Mr.  and  a  large  part  of  that  went  for  wasie 
nioveinenl  and  Idle  time 

Almost  half  o^  the  trucks  engaged  ii;  food 
traiioporiatiou  are  empty  at  any  one  tune.  " 
Mr.  Gentry  noted.  Pan  of  this  waste  results 
from  Interstate  Commerce  Con\mission  rules 
that  many  truck.s  must  make  backhaul.s  ire- 
turn  trips  I    without  a  paying  load 

Still  less  elTiciency  is  found  In  the  use  of 
railroad  cars.  The  National  Commission  on 
Productivity  found  last  year  that,  although 
rail  rates  had  increased  33  per  cent  since 
1!)67,  railroad  cars  were  still  moving  food 
across  the  country  at  a  slower  pace  than  they 
did  20  years  ago  I  he  cars  were  moving  only 
12  per  cent  of  the  time  and  moving  witli  a 
load  only  7  per  cent  of  the  time. 

■  Enormous  productivity  gains  could  flow 
from  an  Improved  transportation  system,  not 
only  from  faster  service  but  from  the  more 
efScleiu  packaging  and  handling  that  it 
would  make  possible."  the  commi'ision  said. 
Among  the  business  interests  that  take  a 
share  of  the  food  marketing  dollar,  the  larg- 
est goes  to  the  processing  Indu.stry.  which 
got  $28-billion  last  year.  Retail  food  stores 
received  the  second  large^it  share,  nearly  $24- 
billion.  Restaurants  and  similar  institutions 
took  the  third  lar^'est  portion.  $18.9-billion. 
Some  segments  of  the  family's  budget  cut 
across  all  these  areas.  Meats,  which  account 
for  more  than  $3  out  of  every  $10  spent  at 
tlao  grocery  store,  offer  many  opportunities 
for  cost  savings,  according  to  a  recent  study 
by  a  special  task  force  of  the  Agriculture 
Department. 

One  saving  could  be  achieved  by  increasing 
shipments  of  boxed  beef  after  carcasses  are 
broken  down  into  primary  sections,  allow- 
ing efficiencies  through  manpower  savings 
with  assembly-line  cutting  and  use  of 
trimmed  bone  and  fat  for  by-products,  plus 
additional  savings  in   transportation. 

More  savings  could  be  gained  by  the  fur- 
ther reduction  of  beef  at  central  cutting 
points  to  the  final  retail  cuts,  the  task  force 
said,  and  still  more  savings  through  market- 
ing of  frozen  beef,  which  could  eliminate 
much  of  the  spoilage  now  paid  for  nllimately 
by  consumers 

"Of  the  meat  ue  tran-sport,  27  per  cent 
Is  bone  and  waste  — that  is.  garbage."  Mr. 
Gentry  of  the  Jewel  Companies  had  said 
in  his  presentation. 

Other  studies  have  shown  that  producer 
savings  could  be  achieved  by  marketing  bulls 
instead  of  steers  becau.se  bulls  grow  faster 
and  make  more  eflScient  use  of  feeds.  Young 
bulls  are  only  slightly  less  palatable  than 
steers,  food  e.xperts  say. 

Meanwhile,  processor  savings  have  been 
made  possible  through  studies  resulting  in 
greater  control  over  the  arrival  of  animals 
at  slaughtering  plants,  allowing  better 
planning  and  use  of  labor  and  facilities. 

But  perhaps  some  of  the  greatest  savings, 
at  least  in  the  labor  segment  of  the  food 
marketing  dollar,  are  available  in  the  stores, 
retail  analysts  say  One  reason  Is  that  each 
individual  Item  a  shopper  buys  must  be 
handled  at  least  twice — once  when  It  is  mar- 
keted and  stacked  on  the  shelves  and  again 
at  the  check-ovit  counter. 

A  development  of  some  promise  Is  experi- 
menting now  under  way  in  the  automatic 
cr>dlng  of  retail  tioods  for  electronic,  haiids- 
rifT  check-outs  before  the  shopper  pays  for 
the  groceries. 

Perhaps  a  long-range  dividend  of  the  cur- 
rent Inflation  will  come  from  the  Increa.sed 
urgency  brought  now  to  the  eatamlnatlon  of 
these  and  other  means  of  increasing  produc- 
tivity and  elimination  of  waste. 
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APPEALS  COURT  RECOGNIZES 
RIGHT  OP  DRIVERS  TO  REFUSE 
TO  OPERATE  UNSAFE  VEHICLES 


HON.  FRED  B.  ROONEY 

OF    PENNSYLVANI.\ 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  25,  1974 

Mr.  ROONEY  of  Pennsylvania.  Mr. 
Speaker,  for  the  last  several  years  I  have 
sponsored  many  bills  on  motor  carrier 
safety.  In  one  of  my  bills.  H.R.  6180. 
there  i.s  a  provision  whicli  protects  em- 
ployees from  discrimination  against  them 
by  their  companies  if  they  .should  refuse 
to  drive  an  unsafe  vehicle  on  our  Na- 
tion's highways. 

Recently,  PROD,  the  Professional 
Drivers  Council  for  Safety  and  Health, 
brought  a  lawsuit  for  two  of  its  members 
who  were  discharged  by  their  employer 
companies  because  they  refused  to  drive 
imsafe  vehicles  that  violated  State  safety 
laws. 

The  employees  union  grievance  com- 
mittee and  the  National  Labor  Relations 
Board  approved  the  employees  discharge 
holding  that  such  discharge  was  proper 
within  the  contract  agreement  between 
the   union  members  and  the  company. 

The  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbii  Circuit  has  recently 
ruled  that : 

No  contract  provision  or  arbitration  award 
can  permit  an  employer  to  require  hLs  em- 
ployees to  violate  state  laws  or  to  create 
safety  hazards  to  themselves  or  others. 

The  court  further  held  that  such  con- 
tracts must  be  congruent  with  the  reso- 
lution of  statutory  unfair  labor  practice 
issues. 

This  decision  of  the  court  of  appeals 
is  very  logical.  Yet,  frequently  I  receive 
letters  from  professional  drivers  indicat- 
ing to  me  that  their  companies  force 
them  to  choose  between  risking  their  life 
or  their  job. 

Recently,  the  department  of  trans- 
portation, in  a  published  statistic  stated 
that  41  percent  of  the  common  carrier 
vehicles  inspected  by  them  during  road- 
side spot  checks  in  1972  were  found  to 
be  mechanically  unfit  and  imminently 
hazardous.  The  court's  decision  also  up- 
held the  right  of  all  workers  to  refuse  to 
work  in  circumstances  which  might 
"reasonably  be  considered  abnormally 
dangerous." 

It  is  time,  Mr.  Speaker,  that  we  con- 
cern ourselves  with  the  safety  of  the 
men  and  women  who  are  responsible  for 
driving  these  unsafe  vehicles.  We  must 
give  them  statutory  protection  from  dis- 
crimination when  they  refuse  to  take 
such  vehicles  on  the  road.  They  are  pro- 
tecting us  as  well  as  themselves.  HJl. 
6180  is  the  protection  that  the  entire 
public  needs  in  order  to  protect  us  from 
unsafe  common  carriers  that  are  forced 
onto  our  highways  by  certain  compEinies 
with  no  concern  for  the  public's  safety. 

Therefore.  Mr.  Speaker,  I  invite  your 
concern  for  H.R.  6180  and  I  also  draw 
your  attention  to  a  summary  of  the  court 
of  appeals  decision  which  was  published 
by  the  Bureau  of  National  Affairs.  Inc. 
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of  Washington,  D.C.,  in  their  August  16, 
1974,  issue  of  "Daily  Labor  Report.  Cur- 
rent Developments  Section."  pages  A-16 
toA-18. 

Ai'PEALs  CounT  Tells  NLRB  To  Decide  Mlrus 
or  DiscHAKCEs  IN  Safetv  Cases 

The  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  remands  two  NLRB  decisions  in- 
volving two  truck  drivers  who  were  dis- 
charged for  refusing  to  drive  what  they 
thought  were  unsafe  trucks  because  It  says 
the  Board  erroneously  applied  the  SpielbcTg 
and  CoUyer  doctrines  In  dismissing  the  driv- 
ers' unfair  labor  practice  charges  In  deference 
to  arbitration  awards.  The  Board  Is  in- 
structed to  rule  on  the  merits  of  the  com- 
plaints. 

The  thrust  of  the  opinion  by  Judge  Wil- 
kev.  joined  by  Judge  Wright  and  in  part  by 
Judge  MacKinnon,  is  a  clarification  of  these 
doctrines.  "Our  acceptance  of  those  doc- 
trines was  and  is  founded  upon  the  prem- 
ise that  they  are  appropriately  applied 
only  where  the  resolution  of  the  contractual 
Issues  is  congruent  with  the  resolution  of 
the  statutory  unfair  labor  practice  Issues," 
the  court  holds.  Judge  MacKinnon  concurs 
In  the  majority  opinion  In  Ferguson,  and 
concurs  In  the  result  In  the  other  case.  Ban- 
yard. 

In  both  cases,  the  drivers.  Ferguson  and 
Banyard,  members  of  the  Teamsters,  refused 
to  drive  trucks  which  they  thought  were 
dangerous  and  were  fired.  Banyard  was  fired 
on  October  7,  1969  for  refusing  to  drive  an 
admittedly  overloaded  truck  in  violation  of 
Ohio  state  law.  The  contract  between  the 
Teamsters  and  his  former  company,  the  Mc- 
Lean Truck  Company,  provided  In  Article  16 
that  employees  would  not  be  required  to  vio- 
late any  applicable  statute  or  a  governmental 
regxilatlon  relating  to  safety. 

Banyard  filed  a  charge  with  the  NLRB  on 
January  2,  1970  alleging  violation  of  Sections 
8(a)  (1)  and  (3)  of  the  Taft-Hartley  Act. 
A  trial  examiner  concluded  on  July  23.  1970 
that  since  grievance  proceedings  were  under- 
way, there  was  no  award  for  the  Board  to 
recognize,  but  he  concluded  that  the  dis- 
charge was  a  violation  of  those  sections.  The 
Board  reached  no  decision  until  after  the 
union's  claim  was  denied  at  the  final  stage 
of  the  grievance  procedure,  and  on  March 
23,  1973.  dismissed  the  unfair  labor  com- 
plaint, deferring  to  the  Spielberg  doctrine. 

In  Spielberg,  the  Board  established  its  pol- 
icy of  dismissing  unfair  labor  practice  com- 
plaints where  the  Issues  Involved  had  been 
previously  resolved  by  arbitration  award.  The 
court  explains  that  under  Collyer,  "the  Board 
will  withhold  its  processes  until  the  parties 
first  submit  to  those  processes  upon  which 
they  have  privately  agreed.  If,  after  the 
Board  has  withheld  imder  Collyer,  the  un- 
fair labor  practice  Issues  are  resolved  by  the 
arbitral  tribunal,  the  Board  wUl  apply  Spiel- 
berg and  defer  to  the  arbitral  award." 

In  the  second  case.  Ferguson,  a  driver  for 
Roadway  Express,  Inc.,  pulled  his  truck  over 
because  he  thought  It  had  defective  suspen- 
sion and  a  dangerous  shimmy.  He  hailed 
another  driver  and  asked  him  to  drive  the 
truck  to  check  for  possible  defects.  The  court 
quotes  the  second  driver  as  telling  the  trial 
examiner:  "Well,  It  scared  me.  I  thought 
maybe  It  was  going  to  break  in  two.  ...  I 
didn't  see  how  that  I  could  drive  the  truck 
because  I  thought  It  was  unsafe."  A  truck 
stop  mechanic  also  said  the  truck  was  unsafe. 
Howeve?,  Roadway  sent  a  safety  supervisor 
and  a  mechanic  to  check  the  truck  and  they 
indicated  that  It  was  safe  to  drive.  Ferguson 
still  refused  to  drive  It.  At  his  request,  a  state 
safety  inspector  Inspected  the  vehicle  and 
stated  he  "could  find  nothing  visibly  wTong 
with   It."   V/hen  Ferguson   then   refused   to 
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be  responsible  for  the  unit,"  he  was  dis- 
charged. 

Concerning  the  Banyard  case,  the  court 
says  It  agrees  with  the  following  conclusion 
of  the  trial  examiner  (now  administrative 
law  judge) : 

"In  the  Instant  case.  It  Is  patent  that  the 
Issue  raised  by  the  allegations  of  the  com- 
plaint, namely,  whether  Banyard  has  been 
discharged  by  respondent  because  of  his  con- 
certed or  union  activity.  Is  not  one  which 
falls  within  the  special  competence  of  an 
arbitrator,  but  Is  prlmarUy  one  for  resolu- 
tion under  the  provision  of  the  Act  which 
the  Board  has  been  mandated  by  Congress  to 
enforce." 

The  court  points  out  that  the  award  by 
the  Joint  Teamsters-McLean  Trucking  Com- 
pany grievance  committee  in  the  Banyard 
grievance,  to  which  the  Board  deferred,  only 
states.  In  Its  entirety : 

"Please  be  advised  that  the  National  Griev- 
ance Committee  on  December  2.  1971,  adopted 
a  motion  that  based  on  the  transcript,  the 
claim  of  the  union  be  denied." 

The  court  says  the  Board  should  not  have 
deferred  this  case  because  "the  arbitral  award 
below  grants  the  company  a  license  to  violate 
state  law."  The  opinion  says: 

"Regardless  of  the  purpose  of  the  Ohio 
statute.  It  remains  axiomatic  that  It  was 
stUl  the  law;  for  this  or  any  other  company 
to  require  Its  employees  to  act  In  violation 
thereof  can  never  be  upheld  by  the  Board 
or  this  court.  We  concur  In  the  dissenting 
Board  members'  perception  of  the  dispositive 
Issue  In  this  case,  viz,  "No  contract  provision 
or  arbitration  award  can  permit  an  employer 
to  require  his  employees  to  violate  state 
laws  or  to  create  safety  hazards  for  them- 
selves or  others.'  Left  standing,  the  arbitral 
award  below  grants  the  company  a  license  to 
violate  state  law  and  as  such  Is  void  as 
against  public  policy  and  repugnant  to  the 
purposes  of  the  National  Labor  Relations 
Act. 

"Congress  recognized  that  neither  employ- 
ers, employees,  nor  labor  organizations  have 
"any  right  In  [their]  relations  with  each 
other  to  engage  In  acts  or  practices  which 
Jeopardize  the  public  health,  safety,  or  In- 
terest." Whether  Banyard's  discharge  was  vio- 
lative of  section  8(a)  (1)  of  the  Act  was  the 
proper  Issue  for  the  Board's  consideration, 
and  this  in  turn  necessarily  embraced  the 
admitted  violations  of  Ohio  law  and  their 
repugnance  to  public  policy  and  the  purposes 
of  the  Act." 

The  court  points  out  that  in  I,ocaZ  Union 
715  V.  NLRB,  It  held  that  the  Board  should 
only  defer  to  arbitration  awards  where  three 
prerequisites  established  in  the  Spielberg 
opinion  are  met :  ( 1 )  fair  and  regulsu-  arbitral 
proceedings,  (2)  parties  sigree  to  he  bound 
by  the  arbitral  award,  and  (3)  a  decision 
which  is  "not  clearly  repugnant  to  the  pur- 
poses and  policies  of  the  National  Labor  Re- 
lations Act."  To  these  prerequisites,  the 
court  adds  that  the  Spielberg  doctrine  only 
applies  If  the  arbitral  tribunal  (4)  clearly 
decided  the  Issue  on  which  it  Is  later  urged 
that  the  Board  should  give  deference,  and 
(5)  the  arbitral  tribunal  decided  an  Issue 
within  Its  competence,  and  (6)  the  arbitral 
tribunal's  award  appears  repugnant  to  the 
statute. 

In  the  Ferguson  case,  the  driver  contended 
that  his  refusal  to  drive  was  a  protest  against 
"abnormally  dangerous"  working  conditions 
protected  under  Section  502  of  the  Act  and 
a  protest  on  behalf  of  other  employees 
against  the  unsafe  condition  of  the  truck 
and  to  secure  Its  repair.  He  argued  that  such 
protest  Is  protected  under  Section  7  of  the 
Act.  which  gives  employees  "the  right  to 
engage  in  concerted  activities  for  the  pur- 
pose of  mutual  aid  or  protection." 

The  Board  argued  that  Its  deferral  under 
Spielberg  was  proper  because  the  statutory 
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question — whether  in  all  the  circumstances 
Ferguson  was  Justified  in  refusing  to  operate 
the  tractor  because  of  unsafe  c^>eratlng  con- 
ditions— "was  squstfely  faced  by  the  Joint 
(Grievance]  Committee  since  Article  16  of 
the  contract  prohibited  discharging  Fer- 
guson unless  his  refusal  to  drive  based  on 
safety  factors  "is  unjustified.'  " 

The  court  takes  this  Issue  with  the  Board 
on  this  point,  saying: 

".  .  .  the  Board's  characterization  of  the 
contract  and  statutory  issues  as  Identical 
does  not  make  them  so.  and  our  decisions 
make  it  clear  that  deferral  on  statutory 
Issues  Is  proper  only  where  there  Is  con- 
gruence with  contractual  issues."  In  ex- 
plaining further  why  It  remands  the  two 
cases  to  the  Board,  the  court  states: 

"Our  reluctance  In  the  case  sub  Judlce  to 
sanction  the  Board's  deferral  to  the  Joint 
Committee  award  stems  from  our  uncer- 
tainty over  whether  the  standard  applied 
by  the  Joint  Committee  to  the  contractual 
issue  before  it  is  the  correct  standard  to  be 
applied  to  the  statutory  Issue  before  the 
Board.  Our  concern  is  that  the  Joint  Com- 
mittee applied  a  'safe-ln-fact'  standard  and 
thereby  found  that  Ferguson  was  not  con- 
tractually Justified  In  refusing  to  drive  the 
tractor.  Under  the  more  liberal  Gateway  Coal 
standard  the  Board  might  have  concluded 
that  Ferguson's  belief  that  the  tractor  was 
unsafe  was  amply  supported  by  'ascertain- 
able, objective  evidence.' 

"Our  approval  of  the  Board's  deferral  un- 
der Spielberg  of  statutory  Issues  to  arbitral 
resolution  along  with  contractual  issues  is 
conditioned  upon  the  resolution  by  the  ar- 
bitral tribunal  of  congruent  statutory  and 
contractual  issues.  In  that  situation  'the  ar- 
bitration award  becomes  the  sole  remedy  for 
both  contractual  and  statutory  violations.' 
If  in  the  present  case  the  Joint  Committee 
applied  to  the  issue  before  It  a  standard 
correct  under  the  contract  but  not  under 
Judicial  interpretation  of  section  502,  then 
it  cannot  be  said  that  the  statutory  Issue 
was  decided  by  the  Joint  Committee.  In  that 
event  the  Board's  abstention  goes  beyond 
deferral   and   approaches  abdication." 

As  in  the  Banyard  case,  the  court  says  the 
award  of  the  grievance  in  the  Ferguson  case 
was  "exceedingly  brief."  After  merely  sum- 
marizing the  company's  and  the  union's 
positions,  the  award  states  in  its  entirety: 
"Claim  of  union  denied." 

Addressed  the  effect  of  the  abbreviated 
awEU'd,  the  court  says: 

"The  trial  examiner,  whose  findings  were 
adopted  by  the  Board  in  this  case,  stated  that 
the  'Committee  in  reaching  its  conclusion  to 
deny  the  grievance  had  to  conclude  that 
Ferguson's  refusal  to  drive  the  vehicle  was 
unjustified.'  Yet  the  failure  of  the  Commit- 
tee to  amplify  its  decision  forced  the  trial 
examiner  to  speculate  by  what  standard  the 
refusal  was  'unjustified.'  Neither  the  ex- 
aminer, the  Board,  nor  we  are  entitled  to 
engage  in  such  speculation." 

The  court  concludes : 

"Accordingly,  these  petitions  are  remanded 
with  instructions  that  deferral  not  being 
appropriate,  the  Board  should  proceed  to  a 
consideration  of  the  unfair  labor  practice 
issues  in  a  manner  not  inconsistent  with  this 
opinon." 

The  two  suits  were  brought  by  the  Pro- 
fessional Drivers  Council  (PROD) .  According 
to  PROD  Executive  Director  Arthur  Fox, 
"the  teamsters  union  universally  falls  to  en- 
force the  National  Master  Freight  Contract's 
prohibition  against  requiring  drivers  to 
perform  dangerous  work.  As  a  result,  the  na- 
tion's over-the-road  truck  drivers  are  left 
at  the  mercy  of  their  employers  who  fre- 
quently present  them  with  the  choice  of  risk- 
ing their  lives  or  losing  their  Jobs." 

In  Pox's  view,  the  court's  decision  "upholds 
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the  right  of  all  workers  to  refuse  to  work  In 
circumstances  which  might  reasonably  be 
considered  abnormally  dangerous."  He  adds 
that  the  Department  of  Transportation  re- 
cently said  that  41  percent  of  the  common 
carrier  vehicles  inspected  during  roadside 
spot-checks  in  1972  were  found  to  be  "me- 
chanically unfit  and  Imminently  hazardous." 


THE  FOOD  OF  THE  FUTURE 


HON.  JOHN  F.  SEIBERLING 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  25,  1974 

Mr.  SEIBERLING.  Mr.  Speaker,  this 
week  has  been  proclaimed  a  Week  of 
Concern  about  the  world  food  crisis  by 
the  World  Hunger  Action  Coalition.  As 
the  author  of  the  Food  Research  and  De- 
velopment Act  of  1974,  I  have  been  in- 
serting a  series  of  articles  in  the  Record 
in  recognition  of  the  Week  of  Concern 
to  bring  public  awareness  to  the  many 
new  food  techniques  which,  if  developed, 
could  wipe  hunger  off  the  face  of  the 
Earth. 

Today  I  am  inserting  an  article  from 
the  Los  Angeles  Times  on  research  being 
done  with  an  amazing  microscopic  plant 
which  yields  over  15,000  times  as  much 
protein  per  acre  as  wheat,  produces  a  new 
crop  every  4  days,  and  has  a  higher  pro- 
tein value  than  milk,  beef,  or  soybeans. 
All  this  tiny  plant  needs  in  order  to  grow 
is  sunlight,  a  small  amount  of  water  and 
carbon  dioxide,  and  a  special  mineral  fer- 
tilizer. * 

With  no  end  to  the  spreading  shortage 
of  food  in  sight,  the  development  of  eco- 
nomical, abundant,  and  nutritious  new 
foods  like  this  is  essential  to  avert  world- 
wide famine.  The  article  from  the  Los 
Angeles  Times  giving  further  details  fol- 
lows: 

Scientists  Cttlttvate,  Stttdt  "Food 

OF    FUTfRE  " 

(By  David  F.  Belnap) 

"The  limits  to  growth  on  this  planet  will 
be  reached  sometime  within  the  next  one 
hundred  years."  (From  a  report  for  the  Club 
of  Rome's  Project  on  the  Predicament  of 
Mankind  I 

Lima.  F>eru. — On  the  sunny  Pacific  slopes 
north  of  this  capital.  Peruvian  and  West  Ger- 
man scientists  are  busy  with  a  project  that 
will  help  feed  a  hungry  world  when  the  day 
comes  that  conventional  agriculture  can  no 
longer  do  the  job,  even  for  the  affluent. 

As  the  world's  population  booms  and  avail- 
able new  agricultural  land  shrinks  in  propor- 
tion, futurologists  predict  that  day  may  come 
in  as  few  as  70  years. 

"The  'green  revolution.'  encouraging  as  it 
is,  nevertheless  shows  that  traditional  agri- 
culture won't  solve  the  food  problem  of  the 
future,"  according  to  Ralner  Gross.  West  Ger- 
man nutritionist  working  on  the  Peru  proj- 
ect. 

The  undertaking  here  Is  far  from  tradi- 
tional. Essentially,  it  converts  sunlight,  a 
minimum  of  water,  and  a  tiny  fresh-water 
plant  Into  a  "flour"  that  nourishes  human 
beings  with  vitamins,  minerals,  fatty  acids 
and,  above  all,  protein,  the  basic  element  of 
all  healthy  human  nutrition. 

The  plant  is  a  mlcroalga  with  the  scientific 
name  of  Scenedesmus.  Sown  In  shallow  plas- 
tic   basins    of    water,    it    Is    cultivated    with 
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abundant  sunshine,  measured  doses  of  car- 
bon dioxide  aad  a  special  mineral  rertlUzer. 
It  produces  a  crop  every  four  days. 

A  centrifuge  harvests  tlje  crop,  recycling 
the  water  back  Into  the  growing  basins 
Dried,  the  microscopic  plant  becomes  a  pow- 
dery, leaf-colored  "flour"  with  the  faint 
.'iceiit  and  flavor  of  fresh  salad  greens. 

Except  in  appearance  and  consistency. 
however.  Its  not  really  a  flour  at  all  It  nei- 
ther thickens  nor  binds  wh«n  combined  with 
other  foods,  whose  colors  and  flavors  It  easily 
nssuines:  and  it  boosts  the  nutritive  value 

■The  traditional  food  witft  the  hiyhesi  pro- 
tein value  Is  the  egg.  followed  by  milk,  beef 
and  soya.  '  dross  .said.  '  tjctnedcsnnis  riinks 
between  eggs  and  milk.  By  adduit;  it  to  milk. 
we  can  give  the  latter  a  higber  pnitolu  value 
than  eggs." 

West  Germany  has  coaducted  research 
on  cultivation  of  Scenedeamus  for  human 
nutrition  for  more  than  two  decades  with 
excellent  results.  Among  the  most  dramatic 
of  these  proved  to  be  Its  hjgh  yield  of  pro- 
tein compared  to  traditional  foodstuffs. 

Studies  at  a  Dortmund  «(perimentai  sta- 
tion show  that  one  acre  deroted  to  produc- 
ing Scenedesmus  "nour  '  can  yield  21,900% 
more  protein  In  a  year  than  the  same  area 
assigned  to  milk  production.  IS.MC;  more 
protein  than  an  acre  planted  w  ith  wheat  and 
4.400';  more  pi-oteln  than  an  acre  of  soy- 
beans. 

■Production  of  new  foodstuffs  must  take 
Ir.to  account  other  considerations,  notably 
ecology."  Gross  told  a  reporter  recently. 
■  With  Scenedesmus.  little  water  is  needed  to 
produce  a  ton  of  protein,  and  contamination 
is  almost  nonexistent." 

The  Peruvian  project,  a  cooperative  effort 
of  the  governments  of  Peru  and  West  Ger- 
many, began  two  years  ago.  Scientists  of 
both  countries  studied  Uie  possible  nutri- 
tional worth  of  the  "flour"  in  this  nation 
where  60',  of  all  children  are  born  under- 
nourished and  where  protein  deficiency  aver- 
ages 15';    In  the  population  as  a  whole. 

They  built  a  pilot  plant  to  produce  the 
"flour"  for  experimental  purposes,  and  re- 
searchers investigated  the  economic  feaslbU- 
Ity  of  the  product  and  the  public's  reaction 
to  it. 

Health  nUulstry  technicians  served  8,000 
meals  featuring  Scenedesmus-fortlfied  dishes. 
Peru's  Institute  of  Nutrition  prepared  a 
cookbook.  The  recipes  u.se  the  green  "Ilour  " 
in  everything  from  minestrone  soup  to 
chocolate   pudding. 

So  far,  research  shows  Scenedesmus  can 
be  cultivated  economically  on  a  commercial 
scale  here  and  that  there  will  be  acceptance 
by  the  pubic. 

Gross  reported  "very  good  results"  with 
Scenedesmus  in  correcting  deficiencies  of 
badly  nourished  Peruvian  children  and  em- 
phasized that  the  "flour"  has  Important  Im- 
plications for  the  overfed  as  well  as  the 
underfed. 

"Becau.se  of  its  high  protein,  vitamin  and 
mineral  worth  and  its  low  caloric  content, 
Scenedesmus  can  form  the  basis  of  a  healthy 
reducing  diet,"  Gross  declared. 

As  conceived  here  at  present,  the  "flour ' 
would  be  marketed  as  a  "fortUylng  addition 
to  food,  to  raise  Its  nutritive  value,  but  not 
as  a  separate  product  by  itaelf,"  according 
to  Gross.  •DUTerent  food-stuffs,  enriched 
with  Scenedesmus,  would  be  produced  for 
different  socio-economic  classes." 

The  possibilities  are  almost  uiUlmlted, 
Gross  said.  They  range  from  "l»aby  foods  for 
infants  to  cotddes  for  preschool  chUdren  to 
green  noodles  for  pasta  lovers  to  protein 
drinks  for  ■weight  watchers." 
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CIA  INVOLVEMENT  IN  INTERNAL 
AFFAIRS  OP  OTHER  NATIONS 
QUESTIONED 


HON.  JOE  L.  EVINS 

OF   TEN  N  ESSEX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25.  1974 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  Tennessean  in  Na.shville  in  a  recent 
editorial  questions  the  involvement  of  the 
Central  Intelligence  Agency  in  the  inter- 
nal affairs  of  other  nations. 

The  editorial  specifically  refers  to 
testimony  of  CIA  Director  William  Colby 
before  a  House  subcommittee  to  the  effect 
that  the  CIA  was  actively  Involved  in  the 
agitation  in  Chile  against  President  Al- 
Icnde  prior  to  his  overthrow  and  death. 
This  testimony  included  the  statement 
that  the  CIA  authorized  $500,000  to  aid 
the  political  opposition  to  President 
Allende.  $300,000  to  bribe  Chilean  legis- 
lators to  vote  against  the  late  President, 
and  millions  of  dollars  for  destabilizatlon 
of  the  government. 

Hopefully  these  policies  of  covert  ac- 
tivities related  to  the  internal  affairs  of 
other  nations  will  be  reversed  and  a  new 
set  of  principles  adopted  for  the  opera- 
tion of  the  CIA  with  much  tighter  reins 
on  covert  action. 

Because  of  the  interest  of  my  colleagues 
and  the  American  people  in  this  matter. 
I  place  the  cditoz-ial  in  the  Record  herc- 
'.vith. 

The  editoiial  follows: 
UNrrED  States  Needs  To  Rkassfss  Covebt 
AcrrvrriEs  Abroad 

Disclosures  that  the  Central  Intelligence 
Agency  authorized  millions  of  dollars  for 
covert  activities  In  Chile  are  bad  enough, 
but  President  Ford's  public  defense  of  this 
Nixon   administration   policy   Is   astounding. 

While  President  Ford  denied  there  was  any 
Involvement  by  the  U.S.  In  the  coup  against 
Chilean  President  Allende.  he  said  there  was 
an  effort  by  the  CIA  to  prop  up  opposition 
news  media  and  political  parties  during  the 
Allende  regime,  and  he  deemed  this  In  the 
best  Interests  of  the  Chilean  people  and 
the  U.S. 

That  view  has  also  been  supported  by 
Secretary  of  State  Henry  Kissinger  who  told 
the  Senate  Foreign  Relations  Committee 
covert  activities  were  Intended  to  prevent 
establishment  of  a  one-party  government  by 
a  minority  president. 

It  Is  difficult  to  see  why  Mr.  Ford  hasn't 
disassociated  himself  from  this  policy,  un- 
less the  reason  Is  that  he  doeent  want  to 
undercut  Secretary  Kissinger,  who  headed 
an  interagency  panel  which  decided  on  the 
policy  against  the  Allende  government. 

In  testimony  before  a  House  subcommittee, 
CIA  Director  WUllam  Colby  has  reportedly 
said  that  his  agency  authorized  (500,000  to 
aid  the  political  opposition  to  President  Al- 
lende: $300,000  to  bribe  Chilean  legislators 
to  vote  against  him,  and  millions  of  doUars 
later  for  destabilizatlon  of  the  government. 

This  apparently  Included  secret  financing 
of  labor  unions  and  trade  groups  In  Chile  In 
support  of  striking  antl-AUende  workers. 

Such  revelations  are  in  conflict  with  earlier 
testimony  of  Mr.  Richard  Helms,  former 
CIA  director,  and  three  retired  Nixon  admin- 
istration of&clals  during  the  publicized  hear- 
ings on  the  role  of  the  International  Tele- 
phone and  Telegraph  Company  in  the  domes- 
tic  affairs  of  ChUe. 
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Testimony  at  the  time  was  that  the  US 
■.as  not  Involved  in  any  way:  that  It  bought 
no  votes,  pressured  no  one  or  promoted  a;  • 
trouble. 

The  discrepancies  between  that  testimony 
and  the  disclosures  have  renewed  the  In- 
terest of  the  Congress  in  the  testimony  a.'. 
well  as  In  the  way  the  OIA  operates.  And 
well  it  should. 

Obviously  the  so-called  CIA  "oversight 
committees  of  Congress  either  went  along 
with  what  was  happening  in  Chile  or  didn't 
know  about  the  CIA  activities.  Either  way. 
they  were  the  watchdogs  that  didn't  bark, 
and  that  seems  to  be  giving  the  Congress 
pause. 

At  his  news  conference  last  week,  Mr.  Ford 
Justified  the  Interference  in  Chile  and.  lor 
that  matter,  elsewhere,  on  grounds  that  Com- 
munist regimes  also  do  this  and  spend  a  lot 
more  money  on  similar  activities. 

Well.  Communist  regimes  do  a  great  many 
thliigs  that  this  country  In  no  way  wants  to 
imitate.  It  is  no  Justification  at  all  to  say 
tliat  whatever  the  Communists  do,  the  U.S. 
should  feel  free  to  do. 

It  has  long  been  a  public-stated  principle 
of  this  nation  that  other  countries  ought 
ir>  have  the  right  to  choose  freely  the  kind 
of  government  It  wants.  This  nation  fought 
a  long  and  expensive  war  in  Vietnam  while 
arguing  this. 

The  U.S.  may  not  have  liked  Mr.  Allende. 
nnd  he  may  have  been  a  minority  president, 
but  he  was  elected  to  office  under  constitu- 
tional processes  and  In  fact  could  claim  his 
office  and  election  with  more  basis  of  fact 
than  President  Thleu  of  South  Vietnam. 

The  fall-out  of  the  Chilean  Intervention 
Is  the  fact  it  will  increase  the  fears  of  many 
other  nations  in  the  world  that  Washington 
interferes  routinely  In  the  domestic  affairs  of 
any  country  whose  leadership  it  doesn't  like. 
The  CIA  is  frequently  blamed  around  the 
world  when  things  go  wrong,  however  blame- 
less It  may  be.  But  the  tendency  to  see  the 
CIA  under  every  rock  In  every  land  Is  now 
going  to  take  a  quantum  Jump. 

President  Ford  and  congressional  leaders 
have  been  discussing  the  role  of  the  CIA. 
And  hopefully  the  end  result  will  be  a  new 
set  of  principles  few  its  operations  and  a 
much  tighter  rein  on  Its  covert  activities 


THE  PANAMA  CANAL 


HON.  EDWIN  B.  FORSYTHE 

or    NEW    JEBSEY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  25.  1974 

Mr.  FORSYTHE.  Mr.  Speaker,  in  re- 
cent weeks,  a  great  deal  of  controversy 
has  been  generated  by  Secretary  of  State 
Kissinger's  proposal  to  renegotiate  the 
1903  Panama  Canal  Treaty.  As  a  mem- 
ber of  the  Panama  Canal  Subcommittee 
of  the  Merchant  Marine  and  Fisheries 
Committee,  this  issue  has  been  a  matter 
of  deep  interest  to  me.  Fior  this  reason.  I 
would  like  to  share  with  my  colleagues  a 
recent  speech  by  Mr.  Morton  C.  Stein- 
berg which  thoroughly  examines  the 
questions  raised  by  the  proposed  Treaty 
renegotiation. 

Mr.  Steinberg,  who  served  as  the  Navy 
representative  on  the  Panama  Canal 
Treaty  Commission,  has  carefully  ex- 
amined the  history  of  the  canal  and  has 
prepared  an  Incisive  analysis  of  its 
future. 

The  speech  follows : 
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Panama,  the  Vulnehable  Soft  Undebbelly 
TO  United  States  and  Western  Hemi- 
spheric Security 

(By  Morton  C.  Steinberg) 
1)\e  United  States  has  had  Lend-Lease. 
Marshall  Plan.  Berlin  Airlift.  Foreign  Aid, 
Knrea.  Tonkin  Resolution.  Viet  Nam.  Nato. 
beato.  Cento,  Anzuk  and  Detente.  Let  us  now 
turn  our  long  over-due  attention  to  the 
Western  Hemisphere,  and  commence  at  the 
"Crossroads  of  the  World" — the  center  of  this 
J  emisphere — the  Republic  of  Panama. 

Ten  years  after  the  United  States  Senate 
ratified  the  1903  Treaty  with  the  Republic 
of  Panama,  the  Panama  Canal  was  opened. 
Notwithstanding  political  quarrels  within 
Congress  during  the  building  of  the  canal. 
President  Theodore  Roosevelt  stated,  "I  now 
propose  to  put  it  in  charge  of  men  who  will 
stay  on  the  Job  until  I  get  tired  of  keeping 
them  or  until  I  say  they  may  abandon  it.  I 
shall  turn  it  over  to  our  army." 

It  Is  worth  noting  that  In  spite  of  colossal 
expenditures  In  the  constructfon  of  the 
Canal,  there  were  never  charges  of  graft 
which  has  been  evidenced  In  numerous  other 
American  public-work  programs  stipeiTlsed 
by  civilians.  The  building  of  the  canal  by 
army  engineers  proved  that  the  organization 
of  the  army  and  the  education  of  Its  officers 
is  as  Important  in  peace  as  in  war. 

To  know  the  Isthmus  of  Panama.  It  is 
necessary  to  become  acquainted  with  two 
distinct  places:  (1)  The  Republic  of  Panama, 
and  (2)  the  Panama  Canal  Zone.  The  zone 
is  a  strip  of  territory  leased  to  the  United 
States  by  the  Republic  of  Panama  for  the 
purposes  of  the  construction,  maintenance, 
operatlOTi,  and  defense  of  the  Panama  Canal. 
It  stretches  for  five  miles  on  either  side  of 
the  Canal,  and  bisects  the  Republic  into  two 
roughly-equal  sections.  The  canal  zone  is 
imder  the  jurisdiction,  not  the  sovereignty, 
of  the  United  States,  The  Republic  of  Pan- 
ama is  a  completely  Independent  nation. 

Early  this  year  Secretary  of  State  Henry  A, 
Kissinger,  in  initiating  and  signing  the  eight 
fundamental  principles  to  guide  negotiations 
in  an  eS'ort  to  conclude  an  entirely  new  and 
equitable  Inter-oceanlc  treaty  which  would 
eliminate  the  causes  of  conflict  between  the 
United  States  and  the  Republic  of  Panama, 
stated  that  "it  is  the  first  step  toward  a 
11  ew  era  in  Inter-American  affairs." 

May  I  briefly  explain  my  past  participa- 
iiou  and  my  continued  interest  in  the  mat- 
ter of  a  new  treaty.  Pnxn  1945  to  1948,  I  was 
the  District  Legal  Officer  for  the  l&th  Naval 
District,  headquarters  in  the  Panama  Canal 
Zone,  and  I  served  as  the  Navy  representa- 
tive on  the  Treaty  Commission,  authorized 
by  Congress  in  1945,  (1)  to  prepare  the  de- 
fense site  agreement  with  the  Republic  of 
Panama;  (2)  to  submit  a  pr(^;>osed  revision 
of  the  1903  Treaty:  and  (3)  to  submit  plans 
for  the  construction  of  a  new  sea-level  canal 
through  the  Isthmug.  Upon  completion  of  the 
draft  agreement,  the  Republic  of  Panama 
conferred  upon  me  their  highest  decoration 
given  to  any  foreign  citizen,  the  Orden  de 
Vasco  Nunez  de  Balboa.  In  Knit;ht  Com- 
mander Grade. 

I  am  also  admitted  to  practice  law  in  the 
Caiial  Zone  with  reciprocal  rights  in  the 
Republic  of  Panama.  Upon  my  return  to 
civilian  status  I  had  the  honor  of  being  ap- 
pointed Honorary  Consul  fcM-  the  Republic  of 
Panama  in  New  Jersey,  which  appointment 
necessitated  consent  of  the  United  States 
President,  the  Secretar>  of  the  Navy  and  the 
Serretary  of  State. 

CON'GRF.SSIONAL     INACTION 

Oiu-  'Good  Neighbor  Policy",  imiiated  by 
President  Franklin  D.  Roosevelt  in  1938,  was 
:it  its  highest  level  Immediately  after  World 
War  II.  Lyndon  B.  Johnson  was  a  Congress- 
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man  In  1938.  and  he  served  on  a  congres- 
sional committee  which  recommended  the 
building  of  the  sea-level  canal  and  the  re- 
vision of  the  Treaty.  Nothing  was  accom- 
plished. In  1947.  President  Harry  S.  Truman 
sent  a  report  to  Congress,  which  urged  ratifi- 
cation of  the  canal  through  a  sea-level  route 
and  the  revision  of  the  Treaty.  Debate  en- 
sued In  Congress,  and  again  nothing  was 
accomplished.  During  the  second  Elsen- 
hower administration  tl\e  canal  project  was 
revived,  but  again  nothmg  was  accom- 
plished. During  the  Kennedy  administration 
recommendation  was  made  for  a  sea-level 
canal  and  the  revision  of  the  Treaty,  and 
again  nothing  was  accomplished.  Also  dur- 
ing the  first  Nixon  adminiatration  a  similar 
recommendation  for  revision  of  .ne  Treaty 
was  made  to  Congress,  and  agai,n  uothing 
was  accomplished. 

The  four  main  considerations  that  were 
and  are  vital  to  United  States  Interest  will 
now  again  become  priority  issues  facing  the 
administration  and  Congress  this  year :  ( 1 ) 
the  sea-level  canal.  (2)  Panama  sovereignty, 
(3)  Jurisdiction  of  the  canal,  and  (4)  higher 
rental  payments. 
extremists  in  both  counthies  defeat  accord 

Now  Is  the  time  we  urgently  need  to  restore 
our  "Good  Neighbor  Policy";  especially  In 
view  of  the  energy  crisis  which  has  become 
a  vital  concern  to  the  United  States  The 
State  Department  and  Congress  must  of  ne- 
cessity now  negotiate  In  good  faith,  fair  deal- 
ing, and  friendly  cooperation  with  muiua', 
respect  in  order  to  regain  the  confidence  and 
good  will  not  only  of  Panama  but  oi'  all 
other  Central  American.  Caribbean  and  South 
American  countries.  We  must  abandon  our 
paternalistic  dollar  diplomacy.  Tlie  vital  out- 
come of  an  eqvii  table  new  treaty  with  Panama 
now  under  negotiation  would  be  evidence  to 
all  the  western  hemispheric  countries  that 
we  are  at  long  last  dealing  In  good  faith 
Let  us  hope  that  there  will  not  be  a  repeti- 
tion of  emotionalism  and  political  demagogti- 
erj-  to  upset  the  attempt  to  achieve  a  new 
treaty. 

Panama  severed  diplomatic  relations  dur- 
ing the  crucial  period  when  President  John- 
son of  the  United  States  sind  President  Robles 
of  the  Republic  of  Panama  worked  for  rati- 
fication of  a  new  treaty.  At  that  time  former 
President  Dwight  D.  Elsenhower  heralded 
the  announcement  as  "hope  for  a  new  era 
of  harmony  with  Panama",  but  Senator 
Strom  Thurmond  of  South  Carolina,  and 
Representatives  Gross  of  Iowa  and  Flood  of 
Pennsylvania,  expressed  outrage  in  the 
United  States  readiness  to  acknowledge  Pan- 
ama's sovereignty  and  called  the  agreement 
"President  Johnson's  Polly,"  The  powerfiU 
Paiiama  Canal  Company  and  Zonlte  Lobby- 
ists are  again  at  work  in  the  Congress,  in- 
terested only  In  perpetuating  their  dyn.tstj 
from  generation  to  generation. 

The  dispute  between  the  Republic  of  Pan- 
ama and  the  United  States  Is  older  than  the 
canal  Itself,  going  back  to  1902  when  Con- 
gress authorized  I»resldent  Theodore  Roose- 
velt to  acquire  the  Canal  Zone  In  "perpetu- 
ity." Panama  has  much  at  stake  besides 
pride:  the  canal  represents  her  economic  life 
blood.  However,  she  lacks  the  skill,  HKsney. 
and  military  forces  required  to  operate,  to 
improve,  to  rebuild  and  to  protect  the  Canal 
The  United  States  also  has  much  at  stake  in 
terms  of  economics,  security  and  the  oppor- 
tunity to  try  to  convince  the  world  that  it  Is 
not  an  imperialistic  power. 

Since  World  War  II  more  than  80',  of  the 
ships  passing  through  the  canal  were  and 
are  of  foreign  registry,  but  because  the  ships 
tariff  has  not  been  Increased  to  meet  the 
rising  costs  of  operation,  the  Annericau  tax- 
payer is  carrying  the  additional  heavy  load 
The  construction  of  a  new  sea-level  cana: 
would  be  a  broad  open  waterway,  free  oi  dan- 
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gerous  ciir\es.  fi\e  mileb  shorter  than  the 
present  canal,  and  saving  about  lour  hours 
in  transit  time.  The  conversion  would  not 
interfere  with  the  operation  of  the  present 
canal. 

An  atomic  or  hydrogen  bomb  cotild  cause 
only  a  short  delay  for  a  sea-level  repair 
whereas  destruction  of  only  one  of  the  pres- 
ent locks  In  the  canal  would  cause  a  delay 
of  several  years  for  repairs. 

Dviring  the  Spanish-American  War.  the 
graphic  determination  by  President  William 
McKinley  to  dig  a  canal  came  In  1898.  as  a 
result  of  the  race  of  the  battleship  "Ore- 
gon" arouiul  Cape  Horn  to  Jom  the  United 
States  fleet  off  Cuba,  and  In  1899  be  ap- 
pointed the  Walker  Commission,  headed  by 
Admiral  John  G.  Walker  to  investigate  all 
Central  American  routes.  The  Admiral  had 
data,  which  had  been  collected  for  almost  a 
century,  at  his  disposal,  and  very  speedily 
settled  down  to  the  alternative  between  Pan- 
ama and  the  Nicaragua  routes.  Over  thi.^ 
choice  controversy  raged  loud  and  noisy  in 
the  Congress  when  an  assassin's  bullet  ended 
the  life  of  President  McKinley;  and  Theodore 
Roosevelt  succeeded  htm.  President  Roose- 
velt, being  a  man  of  strong  convictions,  fa- 
vored the  Panama  route  and  got  it;  and  also 
there  was  bitter  debate  In  Congress  whether 
to  construct  a  sea-level  or  a  lock  canal.  The 
majority  of  construction  engineers  recom- 
mended a  sea-level  canal:  howev«-.  President 
Roosevelt  believed  in  a  lock  canal  and  en- 
forced his  belief  over  the  professional  opin- 
ions he  invited  and  ignM'ed. 

Not  over-t<^erant  to  other  people's  right* 
he  thought  the  United  States  should  hav^ 
a  free  hand  over  the  canal  and  adjacent  ter- 
ritory and  when  Colombia,  which  happened 
to  own  that  territory  was  slow  in  accepting 
this  view,  he  set  up.  out  of  nothing  over- 
night, the  nev7  Republic  of  Panama,  recog- 
nized it  as  a  Sovereign  State,  giving  the 
United  States  all  he  thought  it  should  have 
and  years  later,  in  a  moment  of  frank ne&^ 
declared,  "I  took  Panama  and  left  Congre^- 
to  debate  it  later  "  History,  which  ii>  not  al- 
ways moral,  is  apt  to  ai^laud  results  re- 
gardless of  methods. 

On  May  7.  1974.  an  article  written  by  Sen- 
ator Strom  Thurmond  appeared  in  several 
metropolitan  newspapers  entitled  "For  Per- 
petual United  States  Contrcrf  Over  the  Pan- 
ama Canal  "  stating  that  Secretary  of  Stait 
Kissinger  committed  an  egregious  bl  ur.de  r 
in  committing  the  United  States  to  a  Join; 
statement  of  principles  with  Foreign  MUiLi- 
ter  Juan  Antonio  Tack  of  Panama,  and  that 
■surrender  of  United  States  sovereignty  in 
the  Canal  Zone  was  not  a  negotiable  item 
How  can  the  honorable  Senator  from  South 
Carolina  be  so  tminformed  or  misinformed  as 
to  make  statements  that  do  not  conform 
with  historical  facts^  The  United  States  pro- 
cui-ed  juri.'rfiiction  but  not  sovereignty,  and 
therefore  cannot  surrender  that  which  it  doe- 
not  possess.  If  the  Senator  can  l>e  confused 
by  the  outmoded  wording  of  the  1903  Treaty 
it  is  understandable  that  other  America;  s 
might  be  confused  by  the  difference  m  mean- 
ing between  Jurisdiction  and  sovereignty. 

As  a  condition  of  the  1903  Treaty,  the 
United  States  paid  to  Panama  $10,000,000  in 
cash  and  in  1913  l^egan  the  annual  reutal 
payment  of  (250.000  in  perpetuity,  Tl^e 
United  States  and  Panama  revised  the  treaty 
m  1936,  increasing  United  States  payment 
for  rights  to  the  use  of  the  Panama  Canal 
Zone  to  $430,000  per  annum  Again  in  1955. 
the  rental  was  increased  by  treaty  to  $1530.- 
000. 

Senator  Thurnioad  contends  that  the  orig- 
inal treaty  was  not  a  "lease"  but  was  a  "pur- 
chase" of  the  Canal  Zone,  This  misconcep- 
tion has  catised  some  senators  to  adopt  a 
very  inflexible  and  narrowmmded  stand  to 
the  point  of  exposing  themselves  to  ridicule 
by    asserting    that    the    United    States    had 
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bought  the  canal  zone  outright  as  It  bought 
Louisiana  and  Alaska.  Were  this  true,  why 
Is  It,  therefore,  necessary  to  pay  an  annual 
rental  to  the  Republic  of  Panama  for  the 
use  of  the  Canal  Zone?  There  Is  no  private 
industry  or  enterprise  In  the  Zone.  The 
United  States  is  landlord,  doctor,  hotel- 
keeper,  teacher  and  laundryman  as  well  a8 
the  only  employer  in  the  zone  under  congres- 
sional watchdog  and  supervision  In  one  de- 
gree or  another. 

1960,  a  nine  point  program  was  adopted 
for  improvement  of  relations  between  United 
States  and  Panama  vls-a-vls  the  Canal  Zone 
and  In  September  of  that  year,  the  Pana- 
manian flag  was  flown  alongside  the  United 
States  flag  within  the  Canal  Zone. 

1964,  Panama  suspended  relations  with 
the  United  States  after  rioting  by  Pana- 
manian students  in  a  dispute  over  the  flying 
of  the  Panamanian  flag  in  the  Canal  Zone 
which  resulted  in  25  deaths.  The  United  Na- 
tions Security  Council  called  upon  both 
countries  to  establish  an  Immediate  cease- 
fire and  the  matter  was  referred  to  the  Inter- 
American  Peace  Committee,  Negotiations 
collapsed,  thus  Panama  toot  Its  charge  of 
aggression  against  the  United  States  to  the 
Organization  of  American  States  Council. 
Notwithstanding,  relations  between  the  two 
countries  resumed  April  3,  1964.  pressure 
continued  for  a  far-reaching  modification  of 
the  Canal  Zone  agreements. 

President  Johnson  announced  that  a  new 
sea-level  canal  would  be  built  at  an  unde- 
termined location  and  that  United  States 
would  propose  negotiations  for  an  entirely 
new  treaty  with  Panama. 

1965,  United  States  and  Panama  agreed 
on  a  new  treaty  that  would  recognize  Pana- 
mas  sovereignty  over  the  Panama  Canal  and 
make  It  a  partner  in  operating  the  canal. 

1966,  Panama  and  United  States  reached 
an  agreement  providing  for  a  survey  of  the 
Sasardl-Morti  route  in  Darlen  Province  as 
the  location  for  a  new  sea-level  canal. 

June  26,  1967,  United  States  and  Panama 
announced  agreement  had  been  reached  on 
new  treaty  governing  control  of  the  Panama 
Canal  and  the  possible  future  development 
of  a  new  sea-level  canal. 

November  27,  1973,  Panama  and  U.S.  of- 
ficials resumed  talks  In  Panama  City,  dead- 
locked since  March  1972,  on  a  new  treaty 
for  the  Panama  Canal  and  Zone,  which  talks 
are  presently  being  resumed  between  Ambas- 
sador Ellsworth  Bunker,  and  the  Foreign 
Minister  for  the  Republic  of  Panama,  Juan 
Antonio  Tack. 

CONGRESS    MUST    REASSESS    THE    US. 
POSmoN   FOR   SELF-SDFPIClENCy 

The  United  States  Is  now  experiencing  the 
social  and  economic  effects  at  the  political 
blockade  of  essential  fuel  and  petroleum. 
However,  there  are  other  raw  materials 
which  are  crucial,  and  must  be  Imported 
from  foreign.  South  American  and  Caribbean 
countries. 

Venezuela  and  Ecuador  are  planning  to 
nationalize  and  have  adopted  the  same  poli- 
cies and  Join  with  the  Middle  East  Oil  Pro- 
ducing Exporting  Countries  (OPEC).  Copper, 
which  at  one  time  was  plentiful  In  the 
United  States,  must  be  Imported  from  Chile 
and  Peru,  which  countries  are  forming  a  cop- 
p)er  producing  exporting  agreement  knovra 
as  CIPEC.  Chilean  ports  have  been  opened  to 
Soviet  war  ships. 

Bauxite  comes  from  Jamaica,  Surinam, 
and  the  Dominican  Republic.  Since  Britain 
has  withdrawn  from  Jamaica  there  are  two 
communist  psu^les  competing  for  control  of 
that  Island.  The  United  States  air  base  was 
terminated  upon  Jamaican  Independence. 
Jamaica  and  Cuba  exchanged  ambassadors, 
and  Havana  Is  now  a  Soviet  port  of  call  In 
the  middle  of  the  Caribbean  approach  to 
the  Panama  Canal.  Jamaica  threatens  to 
nationalize  bauxite  and  aluminum. 


EXTENSIONS  OF  REMARKS 

The  policies  of  Argentina,  one  of  our  sup- 
pliers of  beef  and  wheat,  are  uncertain. 
Colombia  has  been  suspicious  of  the  United 
States  ever  since  we  took  Its  most  important 
province.  Panama,  from  its  control.  We  are 
also  In  need  of  Bolivian  tin  and  natural  gas. 
United  States  today  Is  none  too  popular  at 
any  point  south  of  Its  borders,  and  democ- 
racy has  taken  a  terrible  beating  throughout 
the  Islands  and  Latin  America. 

Congress  voted  to  boycott  Rhodesia,  leav- 
ing American  Industry  no  choice  but  to  pur- 
chase chromlte  from  the  Soviet  Union  and 
South  Africa.  United  States  has  contradictory 
policies  with  reference  to  Rhodesia  and  South 
Africa.  It  endorses  United  Nations  sentiments 
respecting  Rhodesia,  but  it  ignores  similar 
attacks  on  South  Africa,  notwithstanding  our 
need  of  chromium,  antimony,  manganese, 
platinum,  palladium,  and  other  materials 
from  those  two  countries. 

The  politics  of  the  anti-capltallst  labor 
governments  of  New  Zealand  and  Australia 
are  uncertain,  which  countries  supply  66% 
of  zinc,  tungsten,  titanium,  thorium,  man- 
ganese, lead  and  even  iron  ore  to  the  United 
States.  Australia  and  New  Zealand  are  look- 
ing toward  Japan  as  the  coming  foremost 
naval  power  in  the  Western  Paciflc,  especially 
in  view  of  the  fact  that  Washington  has  failed 
miserably  to  maintain  Its  naval  superiority 
in  the  face  of  the  challenge  created  by  the 
Soviet  Union's  modern  navy. 

The  weak  link  in  American  military  and 
naval  capability  is  a  lack  of  strategic  mate- 
rials available  domestically  and  therefore, 
there  Is  continuous  need  to  control  adequate 
ocean  transport  for  delivery  of  such  materials 
from  overseas. 

Ninety-nine  percent  of  the  raw  materials 
Imported  by  the  United  States  must  be  de- 
livered by  ship  over  the  world's  oceans  In 
sufBclent  quantity  to  keep  our  American  in- 
dustries prosperous  and  functioning. 

The  growing  naval  strength  of  the  Soviet 
Union  throughout  the  Mediterranean  and  Its 
seas,  Northeast  Paciflc,  Arctic  and  Indian 
Oceans  must  alert  the  administration  and 
Congress  that  our  lifelines  must  be  pro- 
tected and  extended. 

The  lessons  of  the  Spanish  American  War. 
World  War  I  and  World  War  II,  Korea  and 
Southeast  Asia,  illustrate  that  In  this  era  of 
detente  the  casual  attitude  toward  the  lack 
or  loss  of  air  and  sea  bases  and  a  modern 
navy  by  Washington  forcibly  Indicates  the 
need  of  renewed  interest  In  hemispheric 
Interdependence   with   Latin   America. 

The  areas  of  communist  pressure  during 
the  cold  war  era  were  the  four  bottlenecks  of 
the  oceanic  world,  the  Strait  of  Malacca,  the 
Suez  Canal,  Straits  of  Gibraltar,  and  the 
Panama  Canal. 

Ours  Is  an  oceanic  world  and  the  Soviets 
have  studied  well  their  geography  and  his- 
tory including  Themlstocles  who  said  hun- 
dreds of  years  ago;  "He  who  conunands  the 
sea  has  command  of  everything."  It  Is  for 
thia  reason  that  the  Soviet  Union,  occupant 
of  the  world's  largest  single  landmass  is 
quietly  building  the  world's  largest  mer- 
chant fleet,  and  at  the  same  time  It  has 
become  the  world's  leading  undersea  power 
with  more  commerce-destroying  submarines 
In  its  fleet  than  any  nation  has  ever  had  In 
war  or  peace. 

In  an  article  which  I  wrote,  entitled  "Sea- 
Level  Canal  Vital  Defense  Need",  and  which 
was  publlfihed  In  a  syndicated  newspaper, 
Sunday  supplement  on  December  26,  1948, 
I  stated  In  part  with  reference  to  western 
hemispheric  security  as  follows: 

"This  Is  evident  by  the  fact  that  plans  for 
the  three-perimeter  defense  of  the  Panama 
Canal,  outlined  by  the  Army,  Navy,  and  Air 
Force,  cannot  be  put  Into  effect  at  present. 

"This  defense  calls  for  bases  on  three 
perlmel«rs:  the  outer  perimeter  passing 
through  the  Galapagos  Islands  In  the  Paciflc 
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and  Puerto  Rico  In  the  Caribbean;  the  pe- 
rimeter of  the  middle  ring  passing  through 
Nicaragua,  Ecuador,  Costa  Rica,  Republic  of 
Panama,  Colombia,  and  Venezuela.  The  third. 
Inner  circle  Is  within  the  Canal  Zone. 

"With  the  International  situation  tense, 
there  Is  no  time  to  be  lost  in  negotiations 
with  our  Latin -American  neighbors  for  the 
defense  sites  so  necessary  for  the  security 
of  the  Americas." 

The  same  Issues  about  which  I  wrote  in 
1948,  remain  prevalent  today. 

Since  Great  Britain  granted  Independence 
to  Jamaica,  Barbados,  Trinidad,  and  other 
islands  in  the  Caribbean,  we  must  rel^  on 
surveillance  from  the  naval  base  at  Quan- 
tanamo  Bay  and  the  Canal  Zone  for  the 
protection  of  the  Panama  Canal  which  means 
In  the  event  of  an  emergency,  the  Panama 
Canal  can  only  be  defended  from  the  main- 
land of  the  United  States. 

DtTENTE-DETENSE-DEFTAT 

Despite  detente,  the  United  States  and  the 
Soviet  Union  are  In  competition,  if  not  in 
conflict  for  world  supremacy.  We  have  been 
laggard  in  defense  of  what  once  was  the 
"status  quo"  and  the  building  of  a  modern 
navy.  The  United  States  Is  now  under  the 
additional  handicap  of  overcoming  many 
shortages  besides  that  of  oil  and  petroleum. 
The  Soviet  Union  backed  the  French  stand 
In  the  energy  crisis  endorsing  an  Independent 
policy,  which  was  In  conflict  with  the  Kis- 
singer policy,  and  continues  to  use  gimboat 
diplomacy  in  the  Middle  East  and  Indian 
Ocean. 

Soviet  military  advisors  and  technicians 
have  arrived  In  Peru  with  heavy  Soviet  arma- 
ment purchased  by  Peru.  The  Soviet  Union 
has  been  attempting  for  years  to  gain  a  foot- 
hold throughout  South  America.  If  we  com- 
mit another  Aswan  Dam  mistake,  watch  the 
Soviet's  move  throughout  Ecuador,  Colombia 
and  Panama.  What  Is  there  to  prevent  these 
countries  from  negotiating  with  th©  Soviet 
Union  to  build  a  sea-level  canal? 

Prance  entered  Into  a  defense  and  eco- 
nomic agreement  with  Tripoli  (Libya)  di- 
rected against  the  United  States.  The  coun- 
tries of  Mexico.  Peru,  Argentina,  Barbados. 
Jamaica,  Trinidad,  Tobago  and  Guyana  urge 
the  raising  of  the  economic  blockade  against 
Cuba,  which  will  be  on  the  agenda  of  the 
Organization  of  American  States  In  March  of 
1975.  Brazil,  Importing  two-thirds  of  her  oil 
from  the  Middle  East,  was  not  Interested  In 
or  beccMnlng  embroiled  In  Washington's  dis- 
pute with  the  Arab  oil  producing  countries. 

The  United  States  Is  being  out-t>anked  and 
under-priced  throughout  world  markets, 
especially  In  Latin  America  and  the  Carib- 
bean Islands  by  West  Germany,  Japan,  Great 
Britain,  Soviet  Union,  Canada  and  other 
European   Common   Market   Countries. 

A  new  and  better  diplomacy  Is  required 
from  our  government  to  reconstruct  and  to 
rebuild  our  worldwide  trade,  friendship, 
peace,  and  to  modernize  the  treaty  with  the 
Republic  of  Panama  to  Include  the  con- 
struction of  the  sea-level  canal  on  the 
Isthmus  to  replace  the  outmoded,  Japanese 
made,  electric  driven  mule-shlptowlng  under- 
sized sixty  year  old  lock-canal. 

It  is  vital  for  hemispheric  cooperation  that 
Congress  support  Secretary  of  State  Henry 
A.  Kissingers  negotiations  with  Panama. 
Latin  America  and  Caribbean  countries  to- 
ward the  rebuilding  of  a  strong  Western 
HemLspherlc  Pan-American  Union  In  order  to 
create  a  new  era  of  harmony  and  solidarity. 

I  am  convinced  that  the  Foreign  Relations 
ComnUttee  of  the  United  States  Senate  wlU 
maintain  close  watch  over  current  negotia- 
tions with  the  Republic  of  Panama  and  the 
new  draft  treaty  when  submitted  to  the 
Senate  for  ratlflcatlon. 

By  turning  away  mistrust,  suspicion, 
hatred    and    fear    of    the    "Colossus   of    the 
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North"  at  the  conferences  with  the  foreign 
ministers  of  South  America  and  the  Islands, 
we  may  yet  real  tee  that  with  mutual  co- 
(iperatlon.  an  era  of  harmony  shall  prerall 
throughout  the  Western  Hemisphere  on 
domestic  aa  well  as  foreign  affairs;  moral  as 
well  as  material  matters;  political  as  wen  as 
economic  and  technological  advancement. 

Americans  have  recently  learned,  during 
the  Arab  oil  embargo,  that  we  cannot  rely 
xv^n  cnxT  NATO  allies,  except  the  Hether- 
l:\nds,  for  political,  military  or  economic  sup- 
port. We  are  only  useful  to  them  when  we 
fight  their  wars  and  rebuild  their  nations 
with  our  treasures. 

Let  us  not  repeat  history,  but  rather  let 
lis  make  history  move  foTR-ard  with  progress. 


CONGRESS    MUST    PROHIBIT    COV- 
ERT CIA  OPERATIONS 


HON.  JOHN  CONYERS,  JR. 

or   MICHICAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  CONYERS.  Mr.  Spefker,  I  was 
pleased  to  support  the  amendment  intro- 
duced on  Tuesday  by  our  distinguished 
colleague,  Elizabeth  Holtzman  of  New 
York,  which  would  have  prohibited  the 
use  of  Central  Intelligence  Agency  funds 
for  the  purpose  of  undermining  or  other- 
wise "destabilizing"  the  government  of 
any  nation.  More  careful  ctmgressional 
oversight  of  CIA  activities  and  methods 
is  certainly  long  overdue.  Recent  revela- 
tions of  CIA  activity  in  Chile,  a  nation 
with  which  we  claim  to  have  friendly 
and  peaceful  relations,  are  merely  the 
latest  in  a  series  of  disclosures  of  CIA  ac- 
tivities which  violate  the  United  Nations 
Charter  and  the  principles  of  interna- 
tional law  we  so  piously  encourage  other 
nations  to  adopt. 

We  know  so  little  about  the  CIA  that 
we  cannot  even  be  certain  if  the  CIA  has 
acted  on  its  own  initiative  or  only  at  the 
tiuection  of  the  President  and  his  chief 
national  security  advisers.  Fortunately, 
however,  the  veU  of  secrecy  surrounding 
the  CIA  is  beginning  to  lift.  A  review  by 
Richard  J.  Bamet  of  Victor  Marchetti 
and  John  Marks'  "The  CIA  and  the  Cxilt 
of  Intelligence."  notes  in  detail  some  of 
the  covert  operations  undertaken  by  this 
agency  and  the  damage  such  operations 
have  caused.  Mr.  Bamet  is  codirector  of 
the  Institute  for  Ptriicy  Studies  and  the 
author  of  several  books,  including  "The 
Roots  of  War,"  "The  Economy  of  Death," 
and  "Intervention  and  Revolution."  Mi*. 
Barnet's  review,  which  appeared  in  the 
October  3  issue  of  the  New  York  Review 
of  Books,  fellows: 

The  CIA   and   the   CtJLX   or  Intellicence 
(Review  by  Richard  J.  Barnet) 

In  drafting  impeachment  articles  the  Judl- 
i  iary  Committee  ol  the  House  of  Representa- 
tives charged  Nixon  with  "misuse  of  the 
CIA."  The  more  fundamental  question  was 
outside  the  scope  of  their  inqvilry:  What  is 
t  he  proper  use  of  the  CIA? 

In  the  national  security  world  Watergate 
has  become  a  code  word  for  official  dismay 
that  the  wrong  people  were  supplied  with  111- 
fittUig  wigs  and  barglar  toc^  at  the  wrong 
place  and  ttooe.  Nixon's  defenders  on  the 
rjmmittee  argued  that  If  the  president  had 


EXTENSIONS  OF  REMARKS 

reason  to  think  that  the  CIA  was  involved 
In  "proper""  covert  oiieratlons  that  would  be 
Jeopardized  by  a  vigoTous  FBI  investigation 
he  was  Indeed  obliged  to  mislead  the  chief 
investigating  arm  of  the  federal  government. 
The  president's  accusers  bellered  that  he 
committed  an  impeachable  offense  by  allow- 
ing members  of  the  Intelligence  underworld 
like  Hunt  and  Liddy  to  go  after  the  wrong 
targets. 

"National  security"  Is  the  holy  oil  that 
converts  felonious  acts  Into  patriotic  ex- 
ploits. It  has  been  sprinkled  liberally  to 
Justify  break-Ins  at  foreign  embassies,  but 
it  Is,  fortunately,  not  yet  available  to  bless 
burglaries  on  Beverly  HUls  psychiatrists.  In 
the  practice  of  covert  InteUlgence  the  work- 
ing tools  are  burglary,  assassination,  extor- 
tion, blackmail,  and  lying.  It  is  hardly  sur- 
prising that  agents  like  E.  Howard  Hunt 
labor  under  some  moral  confusion.  The  fol- 
lowing exchange  between  Hunt  and  Assistant 
U.S.  Attorney  Earl  Silbert  took  place  before 
a  federal  grand  jury  In  April.  1973: 

Silbert.  Now  while  you  worked  at  the 
White  House,  were  you  ever  a  participant 
or  did  you  ever  have  knowledge  of  any  olher 
so-called  "bag  Job"  or  entry  operations? 

HuKT.  No,  sir. 

SiLBKin.  Were  you  aware  of  or  did  you  par- 
ticipate in  any  other  what  might  commonly 
be  referred  to  as  illegal  activities'' 

Hunt.  Illegal? 

SuBiRT.  Yes,  sir. 

Hunt.  I  have  no  recollection  oi  any,  no. 
sir. 

SU.BEKT.  What  about  clandestine  acliviliet? 

Hunt.  Yes.  sir. 

SiLBiRT.  All  right.  What  about  that? 

Hunt.  I'm  not  quibbling,  but  there's  quite 
a  difference  between  something  that's  Illegal 
and  something  that's  clandestine. 

SiLBEaT.  Well,  In  your  terminology,  would 
the  entry  into  Mr.  Fielding's  [Daniel  Ells- 
berg's  psychiatrist!  office  have  been  clandes- 
tine, illegal,  neither,  or  both? 

Hunt.  I  would  simply  call  it  an  entry  op- 
eration conducted  under  the  auspices  r.; 
competent  anthority. 

Hunt's  responses  illustrate  what  Victor 
Marchetti  and  John  Marks  call  the  'clandes- 
tine mentality."  the  state  of  mind  which 
sustains  the  entire  covert  Intelligence  eflfort. 
Richard  Bissell,  former  head  of  clandestine 
operations,  once  put  it  that  CIA  men  "feel 
a  higher  loyalty  and  .  .  .  they  are  acting 
in  obedience  to  that  higher  loyalty."  That 
higher  loyalty  is  a  definition  of  "national 
security"  developed  and  communicated  in 
secret  by  higher-ranking  bureaucrats  lier- 
metically  sealed  from  public  scrutiny.  "The 
nation  must  to  a  degree  take  it  on  faith  that 
we  too  are  honorable  men  devoted  to  her 
service."  CIA  Director  Richard  Helms  de- 
clared in  1971.  There  is  indeed  a  code  of 
honor  operating  in  the  Intelligence  under- 
world, which  is  made  up  of  people  who  sur- 
pass moet  of  us  in  dedication  to  a  higher 
cause.  The  question  still  obscured  in  the 
Watergate  debate  is  this:  What  is  that  higher 
cause  for  which  we  must  stand  accepted 
norms  of  civilized   conduct  on  their  head? 

Marchetti  and  Marks  barely  suggest  an 
answer  to  that  question  in  their  heavily 
censored  book  The  CIA  and  the  Cult  of  In- 
telligence. The  book  mainly  descTit>es  the  life 
they  observed  when  Marchetti  was  an  assist- 
ant to  the  deputy  director  of  the  CIA  and 
Marks  worked  for  the  director  of  Intelligence 
in  the  State  Department.  They  make  no  full 
analysis  of  the  effects  of  the  Intelligence 
underworld  on  domestic  politics  and  foreign 
policy.  That  book  remains  to  be  written.  But 
when  it  is.  the  effort  of  Marchetti  and  Marks 
to  collect  specific  data  on  the  structure. 
finances,  and  operattons  of  the  CIA  wlU  be 
an  indispensable  source.  For  the  Increasing 
numbers  of  concerned  citi.-ens  who  vaguely 
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feel  tuey  are  being  conned  by  government 
this  book  will  be  clarifying  and  infuriating. 
It  destroj-s  the  CIA  official  cover  story  that 
It  has  replaced  Its  spies,  adventures,  and 
assassins  with  rows  of  Princeton  graduates 
reading  foreign  newspapers.  The  following 
passage,  which  the  CIA  tried  unsuccessful! \ 
to  excise,  makes  It  clear  bow  importar*. 
•"dirty  tricks"  still  are. 

At  present  the  agency  uses  about  two- 
thirds  of  Its  funds  and  its  manpower  for 
covert  operations  and  their  support — pro- 
pwrtlons  that  have  been  held  relatively  con- 
stant for  more  than  ten  years.  Thus,  ov.i 
of  the  agency's  career  work  force  of  rotighu 
16.500  people  and  yearly  budget  of  aix)ut 
$750  million  11,000  personnel  and  roughly 
S550  million  are  earmarked  for  the  Clandes- 
tine Services  and  those  activities  o*  the  Di- 
rectorate of  Management  and  Service  (for- 
merly the  Directorate  of  Support  > .  such  a.-- 
communications,  logistics,  and  training 
which  contribute  to  covert  activities  Onlv 
about  20  percent  of  the  CIA's  career  em- 
ployees (spending  less  than  10  percent  of  the 
budget)  work  on  Intelligence  analysis  and 
Information  processing. 

Nothing  in  the  career  of  the  agency's  neiv 
director.  William  Colby,  suggests  that  covert 
operations  will  now  become  less  importan; 
Colby  was  an  alumnus  of  OSS  parachute 
operations  in  France  and  Nor»'ay,  director  of 
the  30,(X)0-man  Meo  Armee  Clandestine  ir. 
Laos,  designer  of  the  agency's  "Covin ter  Ter- 
ror" pro^Tam  in  Vietnam  (described  by  a 
foi-mer  U.S.  Foreign  Service  adviser  to  South 
Vietnam  internal  security  programs  as  the 
use  of  'V'iet  Cong  techniques  of  terror-af- 
sassination,  abuses,  kidnaplngs,  and  intimi- 
dation— against  the  Viet  C<Hig  leadership  '  i . 
and  coordinator  of  the  Phoenix  program  two 
years  later  (20,587  "executions'  of  sus- 
pected Viet  Cong  in  two  and  a  half  y-earj 
according  to  Colby's  o»-n  testimony).  Prob- 
ably more  than  any  of  his  predecessors,  he 
represents  the  clandestine  mentality.  Mar- 
chetti and  Marks  describe  how  his  iipside 
do»-n  view  of  the  world  is  taught: 

He  learns  that  he  mvist  become  expert  a 
living  his  cover,  "  at  pretending  he  is  some- 
thuig  he  is  not.  Agency  instructors  grade 
the  young  operators  on  how  well  they  ca:. 
fool  their  colleagues.  A  standard  exercise 
given  to  the  student  spies  is  for  one  to  be 
assigned  the  task  of  finding  out  some  plec^• 
of  Information  about  another.  Since  eacl: 
trainee  is  expected  to  maintain  a  false  iden- 
tity and  cover  during  the  training  period.  ;•. 
favorite  way  to  coax  out  the  desired  informa- 
tion is  to  befriend  the  targeted  trainee,  t:; 
win  his  confidence  and  make  him  let  dowi. 
his  guard.  The  trainee  who  gains  the  infor- 
mation receives  a  high  mark:  his  exploited 
colleague  falls  the  test.  The  ■achieve.-s'  are 
those  '»est  s'uited.  in  the  view  of  Uie  agency, 
ior  convincing  a  foreign  official  he  should 
beconie  a  traitor  to  his  country;  for  manip- 
ulating that  official,  often  against  his  will: 
and  for  'terrainatlng  "  the  agent  when  ht 
has  ouilived  his  usefulnets  to  the  CIA. 

Most  operators  see  uo  inconsisleiicy  be- 
t\ieen  an  upstanding  private  life  and  immorai 
or  amoral  work,  and  tliey  would  probably 
say  that  anyone  who  covildn't  abide  she 
dichotomy  Ls  ■soft."  The  double  n»or«l  s"uiiiq- 
ard  has  been  so  completely  absorbed  al  the 
CIA  thai  Allen  Dalles  ouce  s'.ated.  In  my 
ten  year.?  with  the  Agency  I  only  recall  one 
case  of  many  hundreds  where  a  man  «!io 
had  joined  the  Agency  felt  some  scruples 
about  the  ac"lvities  he  was  asked  to  carry 
on  ■■ 

The  author.-  describe  .'-ome  of  the.^e  "'.ictivi- 
ties:"  Colonel  Lansdales  "psywar  operation" 
would  .imbush  suspected  Huk  rebels,  punc- 
ture their  necks  "vampire-fashion  with  two 
hole.o."  hang  their  bodies  upside  down  "until 
the  blood  drained  out"  and  put  the  drained 
corpses  back  on  the  trail  to  scare  off  their 
iii>\irgcnt«:    I  Enterprising  agency  anthropolo- 
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gists  had  discovered  that  even  revolutionary 
Filipinos  in  the  area  would  melt  at  the 
thought  of  encountering  a  vampire.)  The 
CIA  broke  into  a  bonded  warehouse  In  Puerto 
Rico  in  order  to  contaminate  Cuban  sugar 
stored  there.  Tibetan  refugees  trained  In 
Colorado  raided  mainland  Chma  and  stole 
mailbags.  Tlie  Green  Beret  operation  In  Peru 
in  the  mid-1960s  secretly  provided  helicop- 
ters and  arms,  as  well  as  counterguerrilla 
training.  In  a  'miniature  Fort  Bragg"  deep 
in  the  jungle.  Secret  operations  in  Southeast 
A.-.iii  were  carried  on  under  the  cover  of  Air 
America,  Southern  Air  Transport.  CAT.  and 
Air  Asia  Mountain  Air  Aviation  "served  as 
a  conduit  in  the  sale  of  B^26  bombers  to 
Portugal  for  use  lu  that  country's  colonial 
wars  in  Africa." 

Since  Marchetti  and  Marks  did  not  take 
part  in  such  covert  operations,  their  account 
of  them  relies  largely  on  inside  gossip  and 
outside  resources  rather  than  direct  experi- 
ence. Although  they  add  a  few  new  details  to 
previously  published  accounts  of  CIA  opera- 
tions in  Indonesia.  Tibet,  Bolivia,  and  else- 
where, they  do  not  take  us  much  beyond 
Thomas  Ross  and  David  Wise's  The  Invisible 
Government,  a  brilliant  piece  of  Investigative 
Journalism  published  in  1962.  They  do  give 
the  best  available  descripticKi  of  what  the 
agency  looks  like  at  the  top.  particularly  its 
structure  and  mystique.  No  one  has  yet  been 
able  to  give  a  full  picture  of  what  agents  In 
the  field  do.  although  a  book  about  to  be 
published  In  England  by  PhUtp  Agee.  a  secret 
agent  In  Latin  America  for  many  years,  may 
begin  to  fill  this  gap. 

The  agency  Itself  has  confirmed  the  accu- 
racy of  The  CtA  and  the  Cult  of  Intelligence 
by  Its  extraordinary  efforts  to  censor  It.  So 
far  their  efforts  have  been  largely  successful 
and  have  cost  the  publisher  over  $100,000  In 
legal  fees,  as  the  CIA  Is  no  doubt  aware.  One 
hundred  and  sixty-eight  pas.sages  are  still 
deleted  pending  the  ruling  of  higher  courts 
and  almost  200  more  passages  were  restored 
only  after  persistent  negotiations.  The  latter 
appear  In  t)oldface  type  throughout  the  book. 
By  examinintr  the  bold-faced  passages  and 
filling  In  some  of  the  gaps  one  can,  thanks 
to  the  diligence  of  Jack  Anderson,  gain  some 
Insight  Into  the  minds  of  the  CIA  officials 
who  seem  so  worried  about  this  book.  They  do 
not  mind  taking  credit  for  the  1954  "coup" 
in  Guatemala  but  don't  want  us  to  know 
about  Indonesia  capturing  a  CIA  pilot  who 
carried  out  secret  bombing  missions  against 
the  Sukarno  regime,  something  that  has  been 
public  knowledge  for  years.  They  are  uneasy 
about  references  to  CIA  guerrilla  raids  against 
North  Vietnam  in  1964  at  the  time  of  the 
Tonkin  Gulf  affair  even  though  the  raids 
were  revealed  in  the  Pentagon  Papers. 

For  the  most  part  the  deletions  appear  to 
be  based  on  concern  for  public  relations 
rather  than  for  national  sectirlty.  The  Rus- 
sians are  undoubtedly  aware  of  the  ridicu- 
lous Incident  in  Tokyo  when  CIA  and  KGB 
operatives  scuffled  over  a  would-be  Soviet  de- 
fector and  were  carted  off  by  the  Japanese 
police  for  disturbing  the  peace:  the  American 
public  is  not  The  Chinese  know  about  the 
mountain-climbing  crew  that  Installed  a  nu- 
clear listening  device  which  collapsed  and 
contaminated  the  Ganges  river:  most  con- 
gressmen do  not  know  about  such  extremely 
provocative  operations. 

The  CIA  also  does  not  like  references  to 
Its  cavalier  use  of  clandestine  funds,  such 
as  Robert  McNamara's  secret  transfer  of  CIA 
funds  to  Norway  In  1967  when  the  Pentagon 
military  assistance  budget  ran  short,  or 
Lyndon  Johnson's  use  of  "The  Directors 
Contingency  Fund"  to  supplement  the  State 
Department's  entertainment  allowance  dur- 
ing an  OAS  meeting  In  Uruguay  the  same 
year.  The  CIA  also  cut  references  to  its  use  of 
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secret  funds  to  play  the  stock  market  for  the 
tame  reasons  of  "national  security"  that 
Richard  Nixon  used  to  protect  private  and 
public  wrongdoing. 

That  WUly  Brandt  took  money  from  the 
CIA  when  he  was  a  young  politician  after 
the  war  might  have  been  politically  em- 
barrassing to  him,  but  to  Impose  uncon- 
stitutional censorship  In  order  to  suppress 
that  fact  is  more  than  we  owe  even  the  most 
cooperative  foreign  politician.  That  the  so- 
called  Penkovsky  Papers  were  an  agency 
forgery  has  been  one  of  Washington's  worst 
kept  secrets.  It  was  an  elaborate  but  quite 
useless  prank,  fun  for  those  in  on  the  joke; 
nothing  Is  damaged  by  revealing  it  except 
the  reputation  of  the  CIA.  Bugging  Kremlin 
limousines  sounds  like  the  ultimate  in 
espionage  coups,  but  in  fact  it  produced  only 
the  gossip  and  trivia  one  would  expect.  Per- 
haps this  information  was  useful  In  prepar- 
ing the  famous  psychological  profiles  In 
which  the  agency  specializes  ( unless,  of 
course,  it  was  too  secret  because  of  Its 
source  to  entrust  to  psychiatrists);  no  one 
In  the  US  was  wiser  or  safer  for  It. 

The  CIA's  spies,  buggers,  code-snatchers, 
crop  contamlnators,  covert  philanthropists, 
and  secret  political  manipulators  live  in  an 
atmosphere  of  pretentious  banality.  Vast 
amounts  of  money,  time,  and  energy  are 
expended  in  designing  signal  transmitters 
that  can  fit  in  a  false  tooth,  in  amassing 
gossip  on  the  eating,  drinking,  and  sleep- 
ing habits  of  political  figures  around  the 
world,  and  in  caring  for  defectors,  the 
agency's  principal  "assets"  in  communist 
countries.  (Colonel  Penkovsky  was  given  a 
secret  CIA  medal  and  a  US  Army  colonel's 
uniform  as  assurance  that  transfer  of  al- 
legiance would  Involve  no  loss  of  rank.) 
Other  secret  activities  such  as  overflights  of 
the  Soviet  Union,  China,  and  Albania,  elec- 
tronic Eurveillance  by  ships  off  North  Korea 
and  Israel,  hidden  bases  In  Pakistan  and 
elsewhere  Involve  much  higher  costs  than  an 
occasional  stage  prop.  We  know  of  too  many 
CIA  missions  that  not  only  failed — e.g.  the 
U-2  and  RB-70  overflights  in  the  Soviet 
Union  and  the  unhappy  voyages  of  the 
Pueblo  and  the  Liberty — but  ran  serious 
risks  of  provoking  war. 

Secret  bases  and  secret  armies  which  are 
intended  to  "open  up  the  options"  for  US 
foreign  policy  have  a  way  of  doing  precisely 
the  opposite.  Once  the  secret  base  Is  estab- 
lished, its  "cover"  must  be  protected.  Consid- 
erable concessions  have  been  made  to  Paki- 
stan. Ethiopia,  and  other  countries  to  protect 
such  "assets."  (One  of  the  reasons  why  Presi- 
dent Kennedy  decided  to  go  through  with 
the  Bay  of  Pigs  adventure.  In  spite  of  mis- 
givings, was  the  fear  the  Cuban  exiles  in 
the  training  camps  would  talk  if  they  were 
not  staked  to  an  invasion.) 

What  is  It  all  for?  Although  there  Is 
rampant  silliness  in  the  intelligence  under- 
world, it  is  also  a  necessary  Institution  for 
managing  a  modern  empire.  While  the  fail- 
ures are  spectacular.  It  is  the  successes  that 
raise  the  most  Important  issues.  No  one  can 
quarrel  with  the  need  for  intelligence,  which 
is  merely  another  name  for  Information  on 
which  to  base  decisions.  But  the  CIA  is 
spending  a  major  share  of  its  budget  on 
covert  action,  which  is  not  information- 
gathering  at  all,  but  secret  warfare.  Bissell 
has  catalogued  some  of  the  activities  of  cov- 
ert action  specialists: 

(1)  political  advice  and  counsel; 

(2)  subsidies  to  an  individual; 

(3)  financial  support  and  "technical  as- 
sistance" to  political  parties; 

(4)  support  of  private  organizations.  In- 
cluding labor  unions,  business  firms,  coop- 
eratives, etc.; 

(5)  covert  propaganda;  (6)  "private" 
training  of  individuals  and  exchange  of  per- 
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sons;  (7j  economic  operations;  and  (8)  para- 
military [or]  political  action  operations  de- 
signed to  overthrow  or  support  a  regime. 

To  manage  political  and  social  change 
around  the  world  and  to  oppose  national 
revolutions,  as  in  Chile,  is  a  "responsibility 
that  requires  covert  action.  As  long  as  the 
US  maintains  its  extravagant  policy  of  try- 
ing to  make  the  world  safe  for  established 
political  and  economic  power,  there  will  al- 
ways be  men  like  Colby,  Bissell,  and  Hunt 
ready  to  lie,  steal,  and  kill  In  that  higher 
cause.  Indeed  there  are  many  reasons  why 
the  CIA  now  seems  a  more  political  instru- 
ment than  ever  Including  the  Improved 
techniques  for  "low  profile"  interventions, 
the  growing  desire  to  control  resource-pro- 
ducing Third  World  countries,  the  Increas- 
ing difficulties  in  mounting  conventional 
military  operations  abroad.  If  we  do  not 
wish  to  use  the  state  to  legitimize  criminal 
activity  at  home  and  abroad,  then  we  must 
stop  trying  to  set  the  conditions  for  the  in- 
ternal development  of  other  nations. 

In  1963  Harry  Truman  said  that  he  was 
"disturbed  by  the  way  CIA  has  been  diverted 
from  its  original  assignment.  It  has  become 
an  operational  arm  and  at  times  a  policy- 
making arm  of  the  Government."  But  fifteen 
years  earlier  he  began  the  process  by  estab- 
lishing the  OfBce  of  Policy  Coordination,  the 
first  postwar  "dirty  tricks"  operation.  Clas- 
sified National  Security  Intelligence  Direc- 
tives broadened  Its  scope,  giving  It,  among 
other  powers,  the  authority  to  question 
Americans  about  their  foreign  travels  and  to 
enter  Into  contracts  with  American  univer- 
sities. Once  the  cold  war  defined  the  Amer- 
ican national  purpose,  lethal  pranksterism 
became  a  growing  Industry.  The  CIA's  legit- 
imacy, once  accepted,  cannot  be  effectively 
controlled,  as  the  sorry  record  of  the  Senate 
"watchdog"  committee  attests. 

It  is  hard  to  find  public  defenders  of 
"dirty  tricks  "  these  days.  Despite  the  evi- 
dence now  coming  to  light  about  the  agency's 
role  in  the  Greek  coup  of  1967  and  its  gen- 
erous payments  to  high  Mexican  officials,  the 
only  clandestine  activity  to  which  the  CIA 
admits  is  covert  intelligence  collection.  How 
else,  Colby  asked  recently  in  a  speech  to  the 
Los  Angeles  World  Affairs  Council,  can  we 
get  "information  on  the  intentions  of  other 
powers"?  The  revolution  in  technical  intel- 
ligence-gathering of  the  past  twenty  years, 
he  points  out,  has  "not  removed  the  need  to 
identify  at  an  early  stage  research  abroad 
into  some  new  weapon  system  which  might 
threaten  the  safety  of  our  nation." 

Richard  Bissell  has  provided  us  enough  of 
a  glimpse  Into  the  "Intelligence  community  " 
to  expose  the  dlsingenuousness  of  this  state- 
ment. Clandestine  intelligence  collection  Is 
primarUy  directed  against  those  societies 
least  able  to  hurt  us  because  these  also  hap- 
pen to  be  the  societies  least  able  to  protect 
themselves  from  penetration.  The  Soviet 
Union  makes  such  a  large  investment  in 
counterespionage  that,  except  for  an  occa- 
sional defector  like  Penkovsky.  most  of  the 
Information  about  their  Intentions  has  to  be 
pieced  together  from  open  sources.  Powerful 
countries,  the  only  plausible  security  threats, 
can  develop  sophisticated  codes  that  are.  as 
cryptologlst  David  Kahn  puts  it,  "unbreak- 
able In  practice."  In  1970  Admiral  CJayler  of 
the  National  Security  Agency  admitted 
privately  according  to  Marchetti  and 
marks,  "that  a  good  part  of  the  NASA's  suc- 
cesses came  from  breaks"  into  embaaeles  and 
other  places  where  code  books  can  be  stolen. 
Thus  It  is  possible  to  break  the  codes  of 
poor  Third  World  countries  such  as  Chile. 
"One  surreptitious  entry  can  do  the  Job 
successful  at  no  dollar  cost."  the  authors 
of  the  1070  Hu£ton  Plan  reported  to  Pres- 
ident Nixon.  But  such  cheap  petty  thievery 
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produces    Information    the   US    government 
dees  not  need  or  should  not  have. 

The  reason  the  underdeveloped  world  "pre- 
sents greater  opportunities  for  covert  intel- 
ligence collection."  as  Richard  Bissell  ex- 
plained to  a  Council  on  Foreign  Relations 
study  group  in  January.  1968,  is  that  govern- 
ments "are  much  less  highly  oriented;  there 
13  less  security  consciousness;  and  there  is 
apt  to  be  more  actual  or  potential  diffusion 
of  power  among  parties,  localities,  organiza- 
tions, and  individuals  outside  the  central 
governments."  Thus,  the  same  Internal  sus- 
picions, rivalries,  and  bribery  that  keep  poor 
nations  from  effectively  organizing  them- 
selves to  overcome  mass  poverty  make  them 
attractive  targets  of  the  intelligence  under- 
world. Real  and  exaggerated  fears  of  being 
infiltrated  help  to  keep  such  societies  in  a 
continual  state  of  political  disorganization. 
As  Bissell  points  out,  the  less  totalitarian  the 
society,  the  easier  it  Is  to  find  out  and  to  in- 
fluence what  goes  on  there.  Salvador  Al- 
lende's  tolerance  of  forces  opposing  him 
made  it  easy  for  the  CIA  and  other  intel- 
ligence agencies  to  work  with  them  to  hasten 
his  downfall. 

Bissell  argues  that  espionage  in  the  poorer 
countries  is  needed  to  produce  "timely 
knowledge"  of  "tactical  significance."'  In  fact 
most  clandestine  collection  of  Information 
serves  no  purjxjse  other  than  to  support 
covert  activities  that  svibvert  foreign  regimes. 
Bissell  himself  concedes  that  sometimes  "the 
tasks  of  Intelligence  collection  and  political 
action  overlap  to  the  point  of  being  almost 
indistinguishable."  For  what  legitimate  pur- 
pose does  the  United  States  need  to  immerse 
itself  in  the  internal  political  developments 
of  Third  World  and  other  countries  which 
pose  no  threat  to  the  security  of  the  United 
States  other  than  the  assertion  of  their  own 
independence? 

The  usual  argument  for  a  large  secret  war- 
fare department  is  that  other  nations  have 
them  too.  The  "clandestine  mentality" 
pervades  the  Soviet  Union,  and  the  record  of 
the  KGB  for  murder,  theft,  torture,  and 
forgery  is  probably  unmatched.  But  do 
criminal  activities  of  other  countries  require 
us  to  maintain  our  own?  Certainly  it  is  neces- 
sary to  carry  on  counterintelligence  work 
against  penetration  and  manipulation  of  our 
government  and  theft  of  military  .secrets. 
But  there  Is  a  difference  between  such  de- 
fensive counterespionage  operations  and 
secret  warfare  against  other  nations,  al- 
though there  Is  always  the  risk  that  the  one 
can  be  disguised  as  the  other.  The  "gap"'  in 
dirty  tricks  (If  indeed  there  is  one)  Is  no  more 
Justification  for  the  United  States  to  corrupt 
our  own  society  and  distort  our  foreign  rela- 
tions than  the  "missile  gap"  or  the  "'bomb 
shelter  gap"  of  the  1960s. 

Like  all  other  arms  races  we  have  been 
running  mostly  against  ourselves,  the  "back- 
alley-war."  as  Dean  Rusk  calls  it.  could  be 
drastically  cut  down  on  our  side  with  a  net 
gain  in  security  for  the  American  people. 
This  Is  so  because  most  of  the  information 
so  expensively  and  dangerously  procured  by 
clandestine  means  often  turns  out  to  be  po- 
litically worthless.  The  work  done  by  spies 
is  Inherently  suspect  because  specialists  in 
espionage  are  in  the  business  of  producing 
disinformation  as  well  as  Information.  In- 
deed the  more  esoteric  and  elaborate  the  de- 
ception required  to  produce  a  given  bit  of 
data,  the  less  likely  are  the  spy's  political 
superiors  to  believe  It.  Thus  some  of  the 
great  Intelligence  coups  of  history — the  ad- 
vance warning  to  Stalin  of  the  impending 
German  attack,  for  example — were  never 
translated  into  effective  policy  (as  more  re- 
cently the  warnings  of  the  Defense  Intelli- 
gence Agency  that  the  Egyptians  and  Syrians 
were  about  to  attack  In  October.  1973,  were 
ignored  by  policy  makers).  Meanwhile  the 
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bribery,  blackmail,  and  theft  that  produces 
pUes  of  tape  recordings  of  foreign  politicians, 
photographs  of  documents,  and  dossiers  on 
friends  and  enemies  breeds  fear  and  distrust 
of  the  United  States  around  the  world.  The 
blunders  and  petty  triumphs  of  US  agents 
abroad  have  done  more  to  damage  the  repu- 
tation of  the  United  States  for  trustworthi- 
ness and  decency  than  all  the  machinations 
of  the  KGB. 

For  the  protection  of  our  own  society  the 
"dirty  tricks"  department  must  be  recog- 
nized for  what  it  is,  a  criminal  enterprise. 
Dismantling  it  and  preventing  its  reappear- 
ance in  newer  and  slicker  disguises  would 
be  one  of  the  first  acts  of  a  new  administra- 
tion genuinely  concerned  to  preserve  con- 
stitutional liberty  and  to  stop  the  wrecka{:e 
our  paid  pranksters  are  causing  around  the 
world. 


WHAT      THE      FEDERAL      GOVERN- 
MENT CAN  DO  ABOUT  INFLATION 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  FRENZEL.  Mr.  Speaker,  no  prob- 
lem is  more  important  to  all  Americans 
than  stopping  inflation.  Constructive 
ideas  are  badly  needed — especially  for 
action  by  the  Federal  Government  which 
has  the  responsibility  to  take  the  lead 
in  the  fight  against  inflation.  On  Sep- 
tember 25  President  Ford  received  just 
such  a  list  of  proposals  which  I  would 
like  to  insert  in  the  Record  for  the  con- 
sideration of  all  Members  of  Congress. 
This  statement  was  prepared  by  Willis 
D.  Gradison,  Jr.,  former  mayor  of  Cin- 
cinnati, and  now  a  candidate  for  Con- 
gress in  Ohio's  First  Congressional  Dis- 
trict. After  earning  his  doctorate  at  the 
Harvard  Business  School,  Mr.  Gradison 
served  in  Washington  as  Assistant  to 
the  Under  Secretary  of  the  Treasury  and 
later  as  Assistant  to  the  Secretarj-  of 
Health.  Education  and  Welfare. 

The  list  of  proposals  follow: 

September  25,   1974 
The  President. 
The  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  I  appreciate  this  op- 
portunity to  convey  to  you  and  your  ad- 
visors the  attached  recommendations  on 
what  the  Federal  government  can  do  about 
the  inflationary  crisis  which  grips  otir  Na- 
tion and  the  world.  These  ideas  are  my  own, 
but  do  take  into  account  the  suggestions 
which  have  come  to  me  from  citizens  from 
all  walks  of  life  in  Ohio's  First  Congres- 
sional District. 

As  1  see  it  all  Americans — all  parts  of  our 
economy— are  looking  to  Washington  for  a 
signal  that  halting  inflation  will  be  our  Na- 
tion's top  priority  and  that  first  steps  In  this 
direction  will  be  taken  now.  The  clearest 
sign  that  could  be  given  would  be  for  you  to 
call  on  the  Congress  to  remain  in  session 
until  it  cuts  the  spending  rate  (not  appro- 
priations, not  authorizations,  but  spending) 
to  an  annual  rate  of  $300  billion  or  less  for 
the  current  fiscal  year.  I  would  further  sug- 
gest that  you  Indicate  that  if  the  Congress 
is  not  able  or  willing  to  prescribe  the  needed 
spending  cuts,  you  would  be  wUling  to  have 
Congress  grant  authority  to  you  to  make  the 
needed  reductions. 

If  I  can  be  of  further  assistance,  I  stand 
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ready  to  assist  you  and  your  advisors  at  any 
time. 

Respectfully  yours, 

Wn-Lis  D.  Gradison,  Jr 


Wh.\t  the  Federal  Government  Can  Do 
About  Inflation 

World-wide  inflation  has  resulted  from  ex- 
cess demand  coupled  with  an  Inadequate  sup- 
ply of  goods  and  services.  Rising  living  stand- 
ards are  pressing  against  finite  resources 
Llfe-tmie  savings  are  being  confiscated,  thrift 
discouraged,  and  the  spector  of  unemploy- 
ment caused  by  Inflation  haunts  the  working 
men  and  women  of  our  Nation. 

Price  competition  has  been  restrained  by 
monopolistic  practices  and  shortages  of  pro- 
ductive capacity.  And  government  actions 
have  intensified  the  Inflationary  tendencies 
by  counter-productive  fiscal  policies  and  by 
a  pattern  of  political  promises  with  costs  far 
in  excess  of  available  revenues.  This  buy  now. 
pay  later  attitude  must  end.  In  performing 
on  its  promises  for  more  spending  (validating 
the  voters'  expectations  and  stimulating  even 
larger  pressures  for  future  spending)  t!-.e 
government  has  levied  a  tax  In  the  form  of 
inflation  to  pay  for  its  inability  to  balance 
its  Income  and  outgo  or  to  resist  political 
pressures. 

While  this  analysis  is  based  on  what  the 
Federal  Government  can  do  about  Inflation, 
we  must  recognize  that  it  cannot  deal  witli 
all  aspects  of  the  problem.  Tlie  price  in- 
creases exacted  by  the  major  oil  produciuu 
natioios,  crop  shortages  in  the  Soviet  Union 
or  the  Peoples  Republic  of  Chma.  mcnetary 
Instability — these  and  other  events  are  be- 
yond the  power  of  our  government  to  cope 
with  (at  least  in  the  short  run).  Obviouslx 
industry  and  labor  have  major  roles  to  play 
in  successfully  containing  inflation,  but  right 
now  the  question  Is  who  should  take  the  first 
step.  And  It  clearly  must  be  the  government 
itself  which  must  recognize  its  leadership 
role,  and  that  it  cannot  expect  others  to  act 
until  it  acts. 

What  then  can  the  Federal  Government 
do? 

1.  Fiscal  policy  and  the  budget 

The  cumulative  effects  of  huge  Federal 
deficits  have  required  large  Federal  borrow- 
ings and  these  In  turn  have  absorbed  savings 
which  otherwise  would  have  been  available 
for  job-creating  capital  investment  and  icr 
housing.  Sound  management  of  Federal  fi- 
nancing in  recent  years  would  have  required 
surpluses,  not  deficits.  The  rapid  increase  in 
spending  coupled  with  the  expansion  ol 
credit-guarantee  programs  has  played  a  ma- 
jor role  in  the  present  inflation.  The  current 
situation  calls  for  a  cut  in  spending  rather 
than  an  increase  in  taxes,  since  the  latter 
would  likely  be  used  as  a  Justification  for 
even  higher  outlays.  Spending  cuts  should 
begin  in  the  Federal  Government's  own  pro- 
grams, not  only  to  restrain  demands  on  credit 
but  also  to  increase  the  productivity  of  Fed- 
eral spending.  Examples  abound  where  cut? 
should  be  made: 

The  postal  deficit  with  its  hidden  subsidv 
for  new.spapers  and  magazines. 

Other  bvisiness  subsidies  such  as  ship- 
building. Penn  Central.  Lockheed,  private 
airlines. 

Space  projects  wliich  could  be  spread  out 
over  a  longer  period  of  years. 

Agriculture  where  acreage  restrictions  and 
price  supports  should  be  ended  for  all  crops. 

Livestock  loans  which  keep  meat  prices 
from  falling  as  dictated  by  supply  and 
demand. 

Overlapping  welfare  programs  where  too 
much  of  the  Federal  dollar  is  absorbed  in 
administration  at  the  Washington  and  re- 
gional levels. 

Poor  administration  such  as  ADC  in  Ohio 
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with  28. 7^'  of  all  cases  Ineligible  or  receiving 
overpayments. 

Coupled  with  a  pruning  of  existing  pro- 
grams all  new  expenditure  programs  should 
be  deferred  until  revenues  are  available  to 
pay  for  them,  or  cuts  In  older  programs  free 
funds  for  more  urgent  activities.  A  good 
place  to  start  would  be  the  construction 
projects  of  the  U.S.  Corps  of  Army  Engineers 
such  a.s  the  Red  River  Gorge  In  Kentucky. 
2.  Monetary  policy  and  interest  rates 

For  years  monetary  policy  has  carried  the 
laboring  oar  In  the  fight  against  Inflation, 
with  fiscal  policy  usually  pulling  In  the  op- 
posite direction.  As  effective  fiscal  policy 
moves  from  speeches  and  promises  into  ac~ 
tion  steps  towards  monetary  eate  u-ill  fol- 
low. Without  stern  action  by  the  Federal 
Reserve  the  Inflationary  situation  would 
have  been  far  worse;  but  as  we  have  seen 
such  action  cannot  do  the  Job  alone.  We  are 
at  a  critical  stage  where  even  higher  Interest 
rates  could  cause  a  massive  flow  of  funds 
from  thrift  institutions,  an  even  more  severe 
drop  in  housing  than  has  already  taken 
place,  and  require  rescue  operations  by  the 
Federal  Reserve  and  the  Treasury  which 
would  all  but  dfiom  to  defeat  further  efforts 
to  slop  inflation. 

3.   Tojcatinn  - 

The  time  for  ta.x  reform  Is  always  with  us, 
and  changes  are  obviously  needed  in  the  in- 
terest of  equity  and  to  assure  that  everyone 
carries  his  fair  share  of  the  tax  burden.  With 
reference  to  inflation,  however,  tax  reform 
takes  on  a  ncic  dimenaion,  namely  the  need 
to  stimulate  expansion  of  productive  capac- 
ity, research,  and  development.  This  need 
not  result  In  favoritism  to  anyone;  merely  a 
removal  of  present  restraint.?  on  savings  and 
Investment  would  help.  For  example,  utili- 
ties, which  have  huge  needs  for  capita!  and 
expansion,  receive  an  investment  credit  of 
only  4'"  while  the  credit  in  other  Industries 
Is  7'"; .  Depreciation  allowances  are  based  on 
historic  cost  rather  than  present  (and 
higher)  replacement  cost.  Individuals  can 
exclude  from  income  a  portion  of  dividends 
received  but  not  of  interest  on  thrift  ac- 
counts (which  are  the  main  source  of  funds 
for  housing) .  And  w  hile  the  tax  rate  on  In- 
vestment gains  has  Increased,  the  oppor- 
tunity to  writeoff  losses  against  other  In- 
come continues  to  be  severely  limited.  In 
this  regard  leadership  Is  needed  from  the 
Federal  level  In  educating  the  general  public 
to  the  need  for  savings,  thrift,  and  Invest- 
ment, and  to  the  way  in  which  prices,  Job 
opportunities,  and  consumption  In  the  fu- 
ture are  related  to  capital  creation  today. 
4.  Energy 

Until  the  Federal  Government  establislies 
the  ground  rules,  expansion  of  energy  output 
is  likely  to  lag.  Taxation,  price  regulations, 
rules  with  respect  to  coal  mining  on  public 
lands,  eiulronment.^l  standards  and  other 
aspects  of  public  policy  all  bear  upon  the 
ability  and  the  willingness  of  energy  com- 
panies to  commit  the  resources  needed  for 
e.xpansion.  Such  policies  should  be  developed 
with  the  objective  of  stimulating  output  and 
festering  research,  not  with  a  spirit  of  vln- 
dlctlveness  or  hostility.  The  need  for  capital 
is  .so  great  and  the  opportunities  for  invest- 
ment of  capital  outside  the  energy  field  so 
Uvrge  that  unduly  harsh  government  policies 
w^ould  discourage  Investment  and  Intensify 
both  energy  shortages  and  our  dependence  on 
foreign  sources.  A  Presidential  veto  of  the 
Energy  Transport  Security  Act  uronld  be  a 
signal  that  energy  prices  uUl  Tiot  be  per- 
mitted to  rise  unnecessarily. 

5.  Federal  regulation 
Over  the  years  Federally  sanctioned  r^.lcs 
have  Inhibited  competition  and  Indeed  led 
to  price-fixing  In  many  Industries.  All  such 
limits  on  competitive  prices  should  end.  Ex- 
amples abound  ranging  from  freight  rates 
for  railroads  and  trucks  to  dairy  prices  to 
stock  brokerage  commissions  to  charges  for 
Interstate  moving.  Low  priced  imports  from 
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abroad  are  restricted.  Farm  co-operatives  can 
fix  prices  higher  than  rates  which  the  market 
would  set.  A  comprehensive  review  of  all  such 
inflationary  rules  should  be  undertaken  im- 
mediately  with  a  view  to  ending  them  all. 
$.  Food  prices 

A  60-day  moratorium  should  be  declared  on 
food  exports  until  the  present  harvests  are 
completed  and  an  assessment  can  be  made 
of  how  much  food  is  needed  at  home,  and 
how  much  could  be  sent  abroad.  No  Increase 
In  food  commitments  under  P.L.  480  should 
occur  during  the  moratc<rlum,  and  future  In- 
creases should  be  conditioned  on  other  major 
food-producing  nations  dolr.g  their  fair 
share.  The  United  States  has  quite  properly 
taken  the  lead  over  the  years  In  playing  a 
humanitarian  role,  but  must  first  be  sure 
that  needs  are  met  at  home  before  Increased 
gifts  are  considered  abroad. 

7.  Employment 

Inflation  Itself— at  double  digit  rates- 
causes  rising  unemployment;  for  example.  In 
home  buUdlng.  And  the  effects  of  the  transi- 
tion to  a  non-lnflatlonary  economy  may 
cause  unemployment.  Steps  must  be  taken  to 
protect  those  who  cannot  protect  themselves: 
the  unemployed.  The  Emergency  Employ- 
ment Act  should  be  expanded,  the  level  to 
be  triggered  by  the  unemployment  rate  in 
ICK^al  labor  markets.  This  approach  offers 
great  speed  and  flexibility  and  has  the  virtue 
(unlike  most  other  Federal  programs)  of 
automatically  shrinking  when  economic  con- 
ditions Justify  (When  unemployment  falls). 
8.  Anti-tru.st 

Vigorous  anti-trust  action  should  be  pur- 
sued with  special  emphasis  on  actions  which 
keep  prices  high.  For  example.  In  the  auto- 
mobUe  mdustry  the  anti-trust  implications 
of  annual  model  changes  should  be  exam- 
ined, and  in  the  oil  Industry  dealer  agree- 
ments which  discourage  vigorous  retail  price 
competition.  Anti-trust  efforts  which  may 
actually  increase  costs  (and  prices)  should 
be  reconsidered.  For  example,  breaking  up 
integrated  oil  companies  may  be  costly  to 
the  consumer  since  It  could  lead  to  re- 
dundant refining  capacity.  Penalties  for  anti- 
trust xHolations  should  be  substantially 
increased.  The  present  $50,000  penalty  is  a 
mere  slap  on  the  wrist  to  large  companies 
and  docs  not  deter  violators. 

Conclusion 

What  is  needed,  then.  Is  a  new  attitude,  an 
approach  which  looks  at  all  programs  old 
or  new  and  asks  "What  will  this  do  about 
Inflation?"  When  this  question  Is  asked  about 
banning  all  surface  mining  of  coal  In  the 
United  States  the  answer  must  be  "No,  It 
would  make  Inflation  worse."  When  this 
question  Is  asked  about  the  Energy  Trans- 
port Security  Act  the  answer  must  be  "No, 
It  would  unnecessarily  Increase  the  price  of 
gasoline."  When  this  question  Is  asked  about 
Increasing  expenditures  under  P.L.  480  the 
answer  must  be  "No,  not  now,  not  until  we're 
sure  how  much  food  Is  needed  at  home." 

Just  as  Inflationary  tendencies  have  been 
built  Into  our  fiscal  and  monetary  policies 
In  the  past,  we  need  new  mechanisms  to 
encourage  fiscal  and  monetary  restraint  In 
the  future. 

1.  The  Employment  Act  of  1946  should  be 
amended  to  include  'reasonable  price  sta- 
bility as  a  goal  of  National  policy.  The  actual 
wording  of  the  Act.  Ha  legislative  history, 
and  experience  since  1946  all  suggest  that 
this  would  be  helpful  In  focusing  the  atten- 
tion of  Congress  and  the  Administration  on 
prices  as  well  as  "maximum  employment, 
production,  and  purchasing  power." 

2.  Inflation  impact  statements  should  be 
required  on  ail  measures  under  consideration 
by  the  Congress.  Just  as  environmental  im- 
pact statements  are  now  required  and  have 
resulted  in  greater  awareness  of  environ- 
mental considerations  before  action  Is  taken, 
Bo  too  the  proposed  inflation  impact  state- 
ments would  discourage  inflationary  actions 
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from  being  taken  by  alerting  the  public  to 
the  inflationary  effecta  of  measures  which 
on  the  8urfac«  are  politically  appealing. 

3.  The  Constitution  should  be  amended  to 
require  a  balanced  budget  except  when  the 
President  and  the  Congress  find  that  a  na- 
tional military  or  economic  emergency 
exists.  ThlB  requirement  would  put  the  bur- 
den on  those  who  wish  to  spend  more  than 
revenues  can  finance  rather  than  the  present 
situation  which  virtually  invites  continuing 
Inflationary  deficits  regardless  of  the  stage 
of  the  economic  cycle.  The  required  finding 
that  an  emergency  exists  should  be  made 
annually  so  that  a  frequent  reassessment  of 
any  waiver  of  the  balanced  budget  rule  would 
be  required. 

Inflation  is  man-made,  and  can  be  man- 
cured.  It  win  not  be  stopped  by  price-wage 
controls  or  Indexing  which  cover  up  the 
causes  of  inflation  and  in  the  long  run  only 
make  It  worse. 

Our  people  are  crying  out  for  leadership 
and  action  from  those  who  have  the  knowl- 
edge and  the  power  to  act.  If  we  disappoint 
them  our  entire  society  is  In  Jeopardy. 


A  STATEMENT  BY  ALBERT  SHAN- 
KER  "TAX  LOOPHOLES:  A  DRAIN 
ON  8OCI/1L  SERVICES" 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  25,  1974 

Mr.  BRADEMAS.  Mr.  Speaker,  I  insert 
in  the  Record  the  text  of  a  most  thought- 
ful article  by  Albert  Shanker,  the  newly 
elected  president  of  the  American  Fed- 
eration of  Teachers,  AFL-CIO,  which  ap- 
peared in  the  September  22,  1974,  issue  of 
the  New  York  Times. 

I  comment  Mr.  Shanker's  essay,  "Tax 
Loopholes:  A  Drain  on  Social  Services" 
to  my  colleagues  in  the  House. 

The  article  follows : 
Tax  Loopholes:  A  Drain  on  Social  Services 
(By  Albert  Shanker) 

Two  weeks  ago,  I  was  a  member  of  a  28- 
member  delegation  of  labor  leaders  who  met 
with  President  Ford  at  the  White  House  to 
discuss  the  twin  problems  of  inflation  and 
unemployment.  Last  week  I  attended  the 
Conference  on  Inflation  on  Health,  Educa- 
tion, Income  Security  and  Social  Services, 
which  was  chaired  by  HEW  Secretary  Caspar 
Weinberger  and  attended  by  260  leaders  in 
the  health,  education,  health  security  and 
welfare  fields.  Next  week  I  will  attend  the 
so-called  "summit"  on  inflation.  It  Is  too 
early  to  tell  whether  these  meetings  will  In- 
spire a  change  la  the  administration  poli- 
cies of  the  last  five  years  (policies  of  high 
Interest  rates  and  cutbacks  in  expenditures 
on  human  services) — or  whether  they  were 
mere  window  dressing.  If  the  administration 
Is  to  move  In  the  right  direction,  public 
understanding  is  needed  in  a  number  of 
areas. 

First,  these  must  be  recognition  of  the  fact 
that  Inflation,  and  the  administration's  ap- 
proach to  the  problem  of  inflation  over  the 
last  flve>  years,  have  imposed  unequal  sacri- 
fices on  different  segments  of  our  population. 
The  burden  has  fallen  mainly  on  low  and 
middle-income  groups,  now  poorer  than  they 
were  five  years  ago.  While  these  groups  have 
t>een  economically  victimized,  huge  profits 
have  been  reaped  in  other  sectors  of  the 
economy. 

The  burden  carried  by  the  low  and  middle- 
Income  groups  Ls  visible  on  aU  sides.  It  was 
the.se  groups  which  suffered  most  as  a  result 
of  the  "wage-price  controls"  and  "guide- 
lines." The  controls  effectively  put  a  5.5^;, 
celling  on  workers'  wages  while  the  govern- 
ment did  nothing  to  curb  prices,  profits.  In- 
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terest  rates  and  rents.  When  the  controls 
were  lifted,  the  "guidelines"  faUed  to  keep 
prices  or  interest  rates  down.  As  AFL-CIO 
President  George  Meany  pointed  out,  what 
the  guidelines  did  was  to  turn  every  em- 
ployer into  a  patriot  determined  to  keep 
wages  down  for  the  good  of  the  country. 

Low  and  middle-income  groups  have  also 
suffered  greatly  because  of  the  reduction  of 
government  services  on  which  they  depend. 
Not  only  were  needed  services  abolished 
through  Presidential  vetoes,  but,  because  of 
inflation,  federal  aid  to  health,  education  and 
welfare  is  now  less  In  real  dollars  than  it 
formerly  was. 

Furthermore,  government  policy.  In  en- 
couraging high  interest  rates,  hits  those  at 
the  bottom — those  who  are  forced  to  borrow 
because  they  don't  have  the  cash — more  than 
anyone  else.  Soaring  Interest  rates  mean  that 
only  the  wealthy  can  afford  private  homes. 
They  mean  that  entire  families  can  be  eco- 
nomically wiped  out  by  being  forced  to  bor- 
row to  pay  medical  bills  for  single  surgical 
operations.  They  mean  that  our  deteriorating 
cities  are  forced  to  divert  hundreds  of  mil- 
lions of  dollars  from  health  and  education 
to  interest  payments  on  long  and  short  term 
municipal  bonds. 

The  government  policies  of  budget  cutback 
and  preservation  of  high  interest  rates  have 
increased  unemployment — yet  another  ca- 
lamity for  low  and  middle-Income  groups. 
The  current  5.4':  unemployment  rate  sounds 
"low",  but  It  Is  a  misleading  average  hiding 
the  fact  that  among  the  young — those  under 
24 — as  well  as  among  blacks,  Puerto  Rlcans 
and  Chlcanos,  and  in  certain  cities  and  spe- 
cific trades,  the  unemployment  rate  is  be- 
tween 2b'^o  and  50';.  To  the  person  who 
can't  find  a  Job  the  "low"  5.4' r  statistic  Is 
no  consolation.  For  the  rest  of  society,  the 
unemployed  represent  a  great  burden;  they 
do  not  contribute  to  the  productivity  which 
we  need  and  they  consume  billions  in  tax 
dollars  allotted  to  provide  unemployment 
benefits  and  cover  welfare  costs. 

In  these  White  House  conferences  a  clear 
choice  presents  Itself.  The  federal  budget  can 
be  balanced  In  two  ways.  One  Is  the  admin- 
istration way;  reducing  federal  spending  on 
human  services  and  thus  placing  a  still 
greater  burden  on  the  low  and  middle-in- 
come grovips.  Preference  for  this  course  of 
action  was  clearly  expressed  by  the  chair- 
man of  the  President's  Council  of  Economic 
Advisors.  Alan  Greenspan,  who  disputed  the 
argument  that  the  poor  and  middle-Income 
groups  would  suffer  most.  He  said,  "Every- 
body is  hurt  by  inflation.  If  you  really  want- 
ed to  examine  jjercentagewise  who  was  hurt 
most  In  their  income,  It  was  Wall  Street 
brokers."  An  immediate  response  came  from 
the  back  of  the  hall  when  AFL-CIO  Vice 
President  George  Hardy  shouted.  "That's  the 
whole  trouble  with  this  Administration — 
Wall  Street  brokers." 

The  other  way  Is,  I  am  convinced,  the  bet- 
ter way.  It  Is  a  way  of  balancing  the  budget 
and  meeting  human  needs  at  the  same  time. 

First,  there  should  be  an  Increase  In  the 
budget  for  human  services.  This  would  re- 
store some  of  the  services  destroyed  by  Infla- 
tion. It  would  provide  compen>^atlon  to  the 
low  and  middle-lucome  groups  for  the  unfair 
burden  they  now  bear.  It  would  provide  many 
new  Jobs.  It  would  lead  to  high  quality  serv- 
ices in  health  and  education. 

Second,  government  must  guarantee  low 
Interest  rates  for  human  needs — even  if  the 
government  has  to  subsidize  loans.  It  has 
already  done  so  in  other  areas.  It  provides  6'; 
Interest  to  "most  favored  nations"  In  Inter- 
national trade.  It  provided  G'o  In  the  Rus- 
sian wheat  deal.  In  a  quickie  48-hour  action, 
It  funded  a  $2  billion  "rescue"  of  the  cattle 
Industry.  Now  the  government  must  be  as 
considerate  of  people  of  low  income  who 
want  to  buy  modest  homes — or  of  cities 
wanting  to  build  new  schools  and  ho.spitals. 

Third,  budget  balancing  must  not  be  ac- 
complished at  the  cost  of  essential  social 
services.  The  needed  revenues  must  be  raised 
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through  the  long  overdue  elimination  of  tax 
shelters  and  loopholes.  The  bllliona  needed 
are  there.  The  caplteJ  gains  loophole  should 
be  closed.  There  is  no  reason  why  profits 
made  through  capital  gains  should  be  taxed 
at  50%  the  rate  of  income  earned  by  work. 
Closing  this  loophole  alone  would  add  $10 
billion  to  the  federal  fund. 

Tax  subsidies  for  overseas  investments 
should  be  eliminated.  If  corporations  oper- 
ating overseas  were  treated  the  same  as  in- 
dividual citizen  taxpayers  with  respect  to 
taxes,  another  $3  billion  would  be  available. 

The  7',;  tax  credit  enacted  in  1971  has  not 
resulted  in  increased  capital  investment.  Its 
repeal  would  close  a  $6  billion  loophole. 

Repeal  of  the  oil  depletion  allowance  will 
add  $2.6  billion  to  the  U.S.  budget. 

Finally,  a  tax  is  needed  on  the  excess  prof- 
its made  by  Industries  which,  through  mo- 
nopolistic price -gouging  and  other  such  prac- 
tices, have  contributed  to  inflation.  Within  a 
year  oil  profits,  for  example,  are  expected  to 
rise  from  $4  billion  to  $9  billion — a  $5  billion 
Increase!  That  figure  represents  more  than 
80':^  of  the  1974  education  budget. 

If  tax  loopholes  are  plugged,  $30  billion 
could  be  raised.  Instead  of  unemployment 
and  a  lower  standard  of  living,  the  nauon 
could  enjoy  full  employment,  decent  health 
care,  smaller  class  size  In  Its  schools. 

The  choice  Is  clear.  With  millions  unem- 
ployed, the  government  seems  more  willing 
to  pay  unemployment  and  welfare  costs  than 
to  pay  for  the  hiring  of  people  to  serve  the 
young,  the  sick,  the  disabled  in  our  schools, 
colleges  and  health  facilities.  It  is  time  for 
the  President  to  recognize  the  dangers  inher- 
ent in  present  policy  and  to  demonstrate  his 
readiness  to  sponsor  policies  directed  at  Im- 
proving the  quality  of  life  for  millions  of 
people  rather  than  increasing  the  profits  of 
the  few. 


RHODESIAN  CHROME 


HON.  RICHARD  H.  ICHORD 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  September  25,  1974 

Mr.  ICHORD.  Mr.  Speaker,  when  the 
membership  of  this  House  is  finally  con- 
fronted by  the  pt  aposal  to  reinstitute  the 
ban  on  importing  Rhodesian  chrome,  I 
hope  and  trust  we  will  not  yield  our  rea- 
son to  the  misconceptions  and  hypocrisy 
advanced  by  the  Senate  sponsors  of  the 
legislation. 

It  is  interesting  to  note  that  some  of 
the  same  people  who  want  to  tighten  up 
the  sanctions  against  Rhodesia  are  now 
trying  to  convince  us  that  we  must  re- 
move all  sanctions  against  Cuba  and 
grant  full  diplomatic  recognition  to  the 
Communist  regime  of  Fidel  Castro.  They 
are  saying,  in  effect,  that  while  it  is  wrong 
for  a  white  minority  to  continue  to  dom- 
inate the  political  life  of  Rhodesia,  it  is 
quite  appropriate  for  a  Communist  mi- 
nority in  Cuba  to  continue  its  persecution 
of  the  Cuban  people.  I  do  not  accept  such 
a  double-standard  and  I  do  not  think  the 
Government  of  the  United  States  should 
do  so,  either. 

P\irthermore,  the  economic  realities  of 
our  times — oui-  increasingly  hard  times. 
Mr.  Speaker — demand  that  the  Congress 
reassert  America's  independence  to  buy 
and  sell  for  raw  materials  as  well  as  fin- 
ished products  w^herever  the  United 
States  can  gain  the  best  bargain.  Nothing 
could  be  more  ridiculous  in  this  day  and 
age  of  rising  prices  and  severe  shortages 
to  cut  off  Rhodesia — the  biggest  and  best 
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supplier  of  chrome — and  place  our  de- 
pendence for  this  vital  material  on  the 
Soviet  Union  with  its  inflated  pricing  and 
arbitrary,  sometimes  hostile,  use  of  trade 
as  a  weapon  of  intrigue  in  world  affairs. 

Columnist  James  J.  Kilpatrick  has 
recently  put  the  issue  into  better  per- 
spective and,  for  the  benefit  of  my  col- 
leagues, I  now  submit  his  remarks  as 
printed  in  the  Baltimore  Sun  on  Septem- 
ber 19,  1974  for  insertion  in  the  Record: 

I  From  the  Baltimore  Sun,  Sept.  19,  1974) 

HovsE  Can  End  Polly,  Assvre  U.S.  Chrome 

(By  James  J.  Kilpatrick) 

Hot  Springs,  Va. — Eighty  top  executives  of 
North  American  steel  companies  met  here 
last  week  to  talk  about  industry  problems. 
What  they  talked  about,  among  other  things, 
was  chrome — Rhodesian  chrome. 

The  steel  officials,  meeting  under  auspices 
of  the  American  Iron  and  Steel  Institute,  see 
the  issue  in  wholly  practical  terms.  Chrome 
is  an  indispensable  element  in  the  making 
of  stainless  steel.  So  long  as  Rhodesian  ferro- 
clirome  remains  available,  mounting  do- 
mestic n'ieds  can  be  met.  Without  the  Rhode- 
sian ;hrome,  the  supply  of  stainless  steel  will 
move  swiftly  from  critical  to  desperate. 

By  way  of  background:  In  1966,  In  an  act 
of  hypocrisy,  futility  and  folly,  the  United 
Nations  undertook  to  impose  economic  sanc- 
tions on  Rhodesia.  The  idea  was  to  bring  the 
breakaway  government  in  Salisbury  to  its 
knees.  The  United  States  honored  the  sanc- 
tions. No  other  important  nation  did.  Rhode- 
sia declined  to  be  brought  to  its  knees. 

In  1971.  Virginia's  Senator  Harry  F.  B\Td. 
Jr.  (Ind.t  took  the  lead  in  restoring  some 
sanity  to  a  lunatic  condition.  Congress  ap- 
proved the  "Byrd  amendment,"  which  had 
the  effect  of  permitting  the  renewed  linpor- 
tation  of  Rhodesian  chrome. 

Meanwhile,  the  price  of  chrome  ore  from 
the  Soviet  Union  had  been  soaring.  The  Japa- 
nese were  profiting  from  the  export  of  stain- 
less steel  sheet  ( made  from  Rhodesian  ferro- 
chrome  imported  in  covert  defiance  of  the 
sanctions  i .  The  U.S.  ferrochrome  industry 
was  languishing. 

By  early  1972.  when  the  Byrd  amendment 
opened  the  closed  doors,  several  things  had 
happened.  With  Japanese  engineering  and 
Italian  equipment,  the  Industrious  Rhodj- 
sians  had  built  the  finest  ferrochrome  proc- 
essing plant  In  the  world,  squarely  atop  their 
tremendous  fields  of  chrome  ore.  They  were 
shipping  ferrochrome  throughout  the  world 

The  United  States  steel  industry  swiftly 
became  a  customer.  In  1973.  the  U.S.  Im- 
ported 155.000  tons  of  ferrochrome;  at  least 
lO.OOO  tons  came  directly  or  indirectly  from 
Rhodesia. 

Where  are  we  now?  The  Senate  incompre- 
hensibly voted  last  December  to  repeal  the 
Byrd  amendment.  In  July,  the  House  For- 
eign Affairs  Committee  voted  25  to  9  to  ap- 
prove the  repealer.  House  sponsors  adm;t  pri- 
vately that  they  do  not  now  have  the  votes 
in  sight  to  win  passage  on  the  floor.  Without 
some  vigorous  arm-twisting  from  Prefident 
Ford,  they  cannot  get  the  votes.  Temporarily, 
the  bill  languishes. 

What  does  all  this  mean  to  consumers' 
The  new  catalytic  converters  to  control  av:to- 
mobile  emissions  demand  stainless  steel. 
Once  these  converters  become  standard 
equipment,  domestic  requirements  for  ferro- 
chrome will  Increase  from  470,000  to  525.t>00 
ions  annually.  If  the  Byrd  amendment  is  re- 
pealed, our  domestic  production  capacity 
will  drop  from  240,000  to  200,000  tons. 

Somehow,  at  exorbitant  prices,  325,000  tons 
of  ferrochrome  lor  its  sheet  equivalent)  will 
have  to  be  imported.  And  this  is  the  sharp- 
edged  irony:  One  way  or  another,  it  will  still 
be  Rhodesian  chrome,  shipped  and  trans- 
shipped through  world  markets. 

By  kilMng  the  Senate  bill,  the  House  co'.Ud 
strike  a  blow  for  chrome,  consumers  and 
common  sense.  It  is  a  blow  worth  striking. 
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The  Senate  met  at  12  o'clock  noon  and 
was  called  to  order  by  Hon.  William  D. 
Hathaway,  a  Senator  from  the  State  of 
Maine. 

i 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

O  God  our  Father,  who  dost  speak  to  u.s 
in  quietness,  come  to  us  not  in  the  quiet- 
ness of  indiflference  or  inactivity  but  in 
the  stillness  of  creativity  and  calm  confi- 
dence. Steady  our  spirits  that  we  may 
concentrate  all  our  powers  of  insight  and 
thought  upon  the  baffling  problems  of  our 
day.  And  when  the  way  is  uncertain,  shed 
Thy  light  upon  our  pathway.  Fill  our 
hearts  with  the  truth,  discipline  our 
minds,  strengtlien  our  wills  in  righteous- 
ness, and  grant  us  the  power  to  match 
great  needs  with  great  deeds. 

In  the  name  of  our  Lord  and  Master  we 
pray.  Amen. 

APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•Mr.  Eastland)  . 

The  legislative  clerk  read  the  follr  wing 
letter: 

U  S   SFNATr, 

PRE.SIDENT  PRO  T»;MrORE, 

Washington,  DC.  September  2>j.  1[)T4. 
To  the  Senate: 

Being  temporarily  aijsent  fr.im  the  Senate 
on  official  duties.  I  appoint  Hon.  William  D. 
Hathaway,  a  Senator  from  the  State  of 
Maine,  to  perform  the  duties  of  the  Chair 
during  my  ab.sence 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  HATHAWAY  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  September  25,  1974,  be 
dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Metzenbaum),  Senate  Resolution  410,  a 
resolution  in  support  of  efforts  of  Presi- 
dent Ford  in  seeking  world  economic 
stability  between  oil-producing  and  con- 
sumer nations,  which  the  Senate  agreed 
to  postpone  until  Monday,  be  postponed 
until  Tuesday  ne.xt. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


ORDER  TO  POSTPONE  SENATE  RES- 
OLUTION 410  UNTIL  TUESDAY 
NEXT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  resolution 
submitted  by  the  Senator  from  Ohio  (Mr. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nom- 
inations on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  on  the  Executive 
Calendar  will  be  stated. 


FEDERAL  TRADE  COMMISSION 

Tlie  legislative  clerk  read  the  nomi- 
nation of  Paul  Rand  Dixon,  of  Tennessee, 
to  be  a  Federal  Trade  Commissioner. 

'I  he  ACTING  PRESIDENT  pro  tem- 
i>ore.  Without  objection,  the  nomination 
is  considered  and  confirmed. 


XOMIN.'VTIONS  PLACED  ON  THE 
SECRETAlvYS  DESK— NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION 

The  legi.-,Iative  clerk  iaoccded  to  read 
sundry  nominations  in  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  the 
nominations. 

The  ACTING  PRESIDENT  pro  t^-m- 
jwre.  Without  objection,  it  i.-^  so  ordered. 


CONSULAR  CONVENTION  BETWEEN 
THE  UNITED  STATES  OF  AMERICA 
AND  THE  CZECHOSLOVAK  SOCIAL- 
IST REPUBLIC 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No. 
4,  Executive  A  <93d  Cong.,  2d  sess.),  that 
the  matter  be  carried  to  final  reading,  but 
that  it  not  be  voted  on  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

The  Senate,  as  in  Committee  of  the 
Whole,  proceeded  to  consider  Executive 
A,  93d  Congress.  2d  session,  the  Consular 
Convention  between  the  Government  of 
the  United  States  and  the  Government  of 
the  Czechoelovak  Socialist  Republic, 
along  with  the  agreed  memorandum  and 
related  exchange  of  notes,  signed  at 
Prague  on  July  9,  1973,  which  was  read 
the  second  time,  as  follows : 


ExrcurivE   A 
Consular  Convention  BExwErN  the  United 
States  of  America  and  the  Czechoslovak 
Socialist  Republic 

The  Unit.'d  States  of  America  and  the 
Czechoslovak   Sociall.st   Republic: 

Wishing  to  regulate  the  relations  In  the 
consular  field  between  the  two  States  and 
thus  to  facilitate  the  protection  of  their  na- 
tional Interests  and  the  protection  of  the 
Interests  and  rights  of  their  nationals; 

Have  decided  to  conclude  this  Consulflr 
Convention  and  have  appointed  as  their 
Plenipotentiaries  for  this  purpose: 

For  the  United  States  of  America: 

WiLLLAM  p.  Rogers.  Secretary  of  State. 

For  the  Cz  choilovak  Sociall-t  Republi-.-: 

ING      BOHUSLAV    CHNOUPEK, 

Minister  of  Foreign  Affair.-;. 
Who,  having  communicated  to  each  other 
their    respective    full    powers,    which    were 
found   in   good   and   duo   form,   have   agreed 
r.s  ftUjWs; 

PART    I 

Definitions 
Article  1 
For  purposes  of  this  Convention  the  terms 
ILsted  below  shall  have  the  following  mean- 
ings: 

(a)  "consulate"  is  any  consulate-general, 
consulate,  vice-consulate  or  consular  agency;' 

(b)  'consular  dlstricf  Is  the  area  as- 
signed to  the  consulate  for  the  performance 
of  consular  duties; 

(c)  "hc-id  of  a  coiusulate"  Is  any  person 
thiirged  by  the  .sending  State  with  the  per- 
formance of  dutle.s  connected  with  thl:;  po- 
sition: 

id\  •con.sular  officer"  is  any  pen;on,  in- 
cluding the  head  of  a  consulate,  who  has 
been  charged  with  the  performance  of  con- 
sular duties: 

(e)  "consular  employee"  Is  any  person  em- 
Ijloyed  to  perform  administrative,  technical 
or  other  services  of  a  consulate; 

(/)  "members  of  a  consulate"  are  con.-^ul- 
ar  officers  and  consular  employees; 

(g)  "consular  premises"  are  buildings  or 
parts  of  buildings  and  land  connected  there- 
to, used  exclusl  ely  for  the  purposes  of  a  con- 
sulate. Irrespective  of  ownership; 

(h)  "consulir  archives"  includes  all  offi- 
cial papers,  documents,  correspondence, 
books,  films,  recording  tnpes  and  registers  of 
,-.  con.'^ulate.  tcgether  vltji  ciphers  and  codes, 
cird  files  and  ary  equipment  used  for  their 
protection  and  stora^-e; 

(t)  "vessel  of  the  sending  State"  Is  any 
vessel  sailing  under  the  flag  of  the  sending 
State  excluding  warships; 

(;)  "members  of  the  family"  are  the 
spouse,  minor  children  and  other  relatives 
of  a  consul.ir  offic°r  or  a  consular  employee, 
who  reside  with  him  as  a  part  of  his  house- 
hold. 

PART  II 

Establishment  of  consulates  and  appoint- 
ment of  roTi.vu/ar  officers  and  consular 
c  VI  ploy  CCS 

Article  2 

1.  A  consulate  may  be  estabUshed  in  the 
territory  of  the  receiving  State  only  with  the 
consent  of  that  State. 

2.  The  seat  of  the  consulate  and  the  limits 
of  the  consular  district  shall  be  determined 
by  agreement  between  the  sending  and  re- 
ceiving states. 

Article  3 

1.  The  sending  State  shall  request  In  ad- 
vance through  dip:omatlc  channels  the  con- 
sent of  the  receiving  State  to  the  appoint- 
ment of  a  head  of  the  consulate. 

2.  After  such  consent  has  been  obtained, 
the  diplomatic  mission  of  the  sending  State 
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shall  transmit  to  the  Ministry  of  Foreign 
Affairs  of  the  receiving  State  the  consular 
commission  or  other  document  of  appoint- 
ment. The  consular  commission  or  other 
(■ocument  of  appointment  shall  specify  the 
full  name  of  the  head  of  the  consulate,  his 
nationality,  his  class,  the  seat  of  the  con- 
sulate and  the  consular  district. 

3.  Upon  the  presentation  of  the  consular 
commission  or  other  document  of  appoint- 
ment of  a  head  of  the  consulate,  the  ex- 
equatvir  or  other  authorization  shall  be 
granted  as  soon  as  poeslble  by  the  "-eceivlng 
State 

4.  The  head  ot  a  consulate  may  enter  upon 
the  performance  of  his  duties  upon  the 
presentation  of  the  consular  commission  or 
other  document  of  appointment  and  upon 
the  granting  by  the  receiving  State  of  the 
exequatur  or  other  authorization. 

5.  As  soon  as  an  exequatur  or  other  au- 
thorization has  been  granted  In  conformity 
with  this  Article,  the  appropriate  authorities 
of  the  receiving  State  shall  take  all  necessary 
measures  to  ensure  that  the  head  of  a  con- 
sulate Is  enabled  to  enter  upon  the  per- 
formance of  his  duties  and  Is  accorded  the 
right,  facilities,  privileges  and  Immunities 
due  to  him  under  this  Convention  and  the 
law  of  the  receiving  State. 

Article  4 
Pending  the  granting  of  an  exequatur  or 
other  authorization,  the  receiving  State  may 
grant  the  head  of  a  consulate  a  provisional 
authc»lzatlon  for  the  performance  of  con- 
sular duties. 

Article  6 
A  consular  officer  shaJI   be  a  national   of 
the  sending  State   and  shall   not  be  a  na- 
tional or  a  permanent  resident  of  the  re- 
ceiving State. 

Article  6 
1    The    sending    State    shall.    In    advance, 
notify  the  receiving  State  In  writing  of  the 
full  name,  nationality,  rank  and  class  of  each 
consular  officer  appointed  to  a  consulate. 

2.  The  sending  State  also  shall.  In  advance. 
notify  the  receiving  State  In  writing  of  the 
full  name,  nationality  and  function  of  n 
consular  employee  appointed  to  a  consulate. 

Article  7 

1  The  sending  State  may.  In  conformity 
with  Articles  3.  5  and  6,  charge  one  or  more 
members  of  Its  diplomatic  mission  In  the 
receiving  State  with  the  performance  of  con- 
sular functions.  A  member  ol  the  diplomatic 
mission  charged  with  the  performance  of 
consular  functions  shall  continue  to  enjoy 
the  privileges  and  immunities  to  which  be  Is 
entitled  as  a  member  of  the  diplcmiatic  mlb- 
sion. 

2.  A  consular  department,  charged  with  the 
performance  of  consiUar  functions,  may  be 
established  by  the  sending  State  at  its  diplo- 
matic mission 

Article  8 

The  receiving  State  shall  Issue  to  each  con- 
sular officer  a  doctiment  certifying  his  right 
to  perform  consular  functions  in  the  terri- 
tory of  the  receiving  State. 
Article  9 

The  receiving  State  shall  afford  its  pro- 
tection to  a  consular  officer  and  shall  take 
all  appropriate  measures  to  prevent  any  at- 
tack on  his  person,  freedom  or  dignity,  and 
shall  take  all  necessary  measures  to  ensure 
that  he  is  enabled  to  perform  his  duties  and 
is  accorded  the  rights,  facilities,  privileges 
and  Immunities  due  to  him  under  this  Con- 
vention. 

Article  10 

1.  If  the  head  of  the  consulate  Is  unable 
for  any  reason  to  carry  out  his  functions  or 
if  the  position  of  the  head  of  the  consulate 
is  temporarily  vacant,  the  sending  State  may 
appoint  a  consular  officer  belonging  to  the 
>nme   consulate   or   to   another   consulate   of 


ihe  sending  State  in  the  receiving  State  or 
a  member  of  the  diplomatic  staff  of  Its  diplo- 
matic mission  in  that  State  to  act  as  tem- 
porary head  of  the  consulate.  The  full  name 
of  the  person  concerned  shall  be  notified  ir. 
advance  and  in  writing  to  the  Ministry  of 
Foreign  Affairs  of  the  receiving  State. 

2  A  person  acting  temporarily  as  head  of 
a  consulate  shall  be  entitled  to  perform  all 
functions  of  a  head  of  a  consulate  and  to 
enjoy  all  rights,  facilities,  privileges  and  im- 
munities as  a  head  of  a  consulate  appcinted 
under  Article  3 

3  A  member  of  the  diplomatic  staff  of  the 
diplomatic  mission,  temporarily  acting  as 
head  of  a  consulate,  shall  continue  to  enjov 
the  privileges  and  immunities  accorded  u 
ii:m  by  virtue  of  his  diplomatic  status 

Article   11 

1.  The  receiving  State  may.  at  ai;y  time 
and  without  having  to  explain  the  reason  for 
it3  decision,  notify  the  sending  State  through 
diplomatic  channels  that  a  consular  officer 
Is  persona  non  grata  or  that  a  consular 
employee  is  unacceptable. 

The  sending  State  shall  thereupon  recall 
the  person  concerned. 

2.  If  the  sending  State  falls  to  carry  out 
its  obligations  under  paragraph  1  within  a 
reasonable  period  of  time,  the  receiving  State 
may  decline  to  continue  to  recognize  such 
person  as  a  member  of  the  consulate. 

Article  12 
1  The  sending  State  may,  to  the  extent  that 
it  is  permitted  under  the  law  of  the  receivint; 
State,  acquire  by  ownership,  lease,  or  any 
other  form  of  tenure  which  may  exist  under 
that  law.  land,  buildings  or  parts  of  buildings 
for  the  purposes  of  the  consulate  or  resi- 
dences for  the  members  of  the  consulate,  pro- 
vided that  the  person  concerned  Is  not  a 
national  or  a  permarent  resident  of  the 
receiving  State. 

2.  The  receiving  State  shall  provide  to  the 
sending  State  all  assistance  necessary  to 
facilitate  the  acquisition  of  land,  buildings  cr 
parts  of  buildings  for  tlie  purposes  mentioned 
under  paragraph   1. 

3.  Nothing  in  paragraph  1  or  paragraph  2 
of  this  Article  shall  be  construed  to  exempt 
the  sending  State  from  compliance  with  the 
building,  planning,  zoning  and  other  similar 
regulations  or  restrictions  of  the  receiving 
State  in  connection  with  construction  or  al- 
teration of  buildings  or  parts  of  buildings  in 
the  receiving  State. 

PART    III 

Righ  f>   /(K  ilitics.  privileges  and  inivi  unitii:-- 
Article   13 

1.  The  coal  of  arms  of  the  sending  Stale 
together  with  an  Inscription  designating  the 
consulate  In  the  language  of  the  sending 
State  and  of  the  receiving  State  may  be 
affixed  to  the  buildings  In  which  the  offices 
of  a  consulate  are  located  as  well  as  to  the 
building  which  Is  the  residence  of  the  head 
of  a  consulate. 

2.  The  flag  of  the  sending  State  may  be 
flown  on  the  buildings  In  which  the  offices  of 
a  consulate  are  located  and  also  at  the  resi- 
dence of  the  head  of  a  consulate  and  on  his 
mc:ins  of  transport  used  for  official  duties 

Article  14 

The  consular  premises  and  the  residence  of 
the  head  of  the  consulate  shaU  be  Inviolable 
The  authorities  of  the  receiving  State  may 
enter  the  consular  premises  or  the  residence 
of  the  head  of  the  consulate  only  with  the 
consent  of  the  head  of  the  consulate  or  the 
head  of  the  diplomatic  mission  of  the  sending 
State  or  by  a  person  designated  by  one  of 
them. 

Article  IS 

The  consular  archives  shall  be  inviolable 
at  all  times  and  wherever  they  may  be.  Docu- 
ments and  objects  of  an  unofficial  character 
shall   not  be  kept  in  the  archi\es. 


Article  16 
I  A  consulalc  shall  be  entitled  lo  exchange 
communications  with  its  Government,  with 
the  diplomatic  missions  of  the  sending  State 
and  with  other  consulates  of  the  sending 
Stale  wiierever  they  may  be.  For  vlils  pur- 
po.'ie  the  consulate  may  employ  all  suitable 
mean-;  of  communication,  including  diplo- 
matic and  consular  couriers,  diplomatic  and 
consular  bags  and  codes  or  ciphers  A  wire- 
less transmi'ter  may  be  Installed  only  with 
the  consent  of  the  receiving  State 

2.  With  respect  to  public  means  of  com- 
munication the  same  conditions  shall  be  ap- 
plied in  the  case  of  p  consulate  as  are  ap- 
plied  111   the  case  of  the  diplomatic  mission 

3.  TTie  official  coirespondence  of  a  cor. - 
sulate  and  courier  containers  and  bafs 
shall,  provided  that  they  bear  visible  exter- 
nal marks  of  iheir  official  character,  be 
Inviolable  and  may  not  be  examined  or 
detained.  Tliey  may  contain  only  official  cor- 
respondence and  articles  Intended  for  of- 
ficial use. 

4.  A  consular  courier  shall  be  provided 
with  an  official  document  Indicaline;  his  po- 
sition and  specifying  the  number  of  con- 
tainers forming  the  consular  bag.  The  con- 
sular courier  shall  enjoy  the  same  rights 
facilities,  privileges  and  immunities  as  a 
diplomatic  courier  of  the  sending  State 

5.  The  master  of  a  vessel  or  the  captain 
of  a  civil  aircraft  of  the  sending  State  may 
also  be  charged  with  the  ccmveyance  of  a 
consular  bag.  The  master  or  captain  shall 
be  provided  with  an  official  document  In- 
dicating the  number  of  containers  form- 
ing the  consular  bag  entrusted  to  him:  he 
shall  not.  however,  be  considered  to  be  a 
consular  courier.  By  arrangement  with  ll.e 
appropriate  authorities  of  tiie  receiving 
Slate,  the  consulate  may  send  a  member  ol 
the  consulate  to  take  p>ossession  ol  the  con- 
sular bag  directly  and  freely  from  the  mas- 
ter of  the  vessel  or  captain  of  the  aircr.ift 
(.iT  to  deln  er  such  bag  to  him 

Article  17 
1  Consular  officers  and  members  of  ilieir 
families,  provided  that  the  person  concerned 
Is  not  a  national  or  a  permanent  resideui 
of  the  receiving  State,  shall  be  Immune  from 
the  criminal,  civil  and  administrative  juris- 
diction of  the  receiving  State. 

2.  Consular  employees  and  nieml>ers  of 
their  families,  provided  that  the  person 
concerned  is  not  a  national  or  a  permanent 
resident  of  the  receiving  State,  shall  be  im- 
mune from  the  criminal  jurisdiction  of  that 
State.  They  shall  also  be  immune  from  the 
civil  and  administrative  jurisdiction  of  the 
receiving  State  with  respect  to  any  act  per- 
formed In  their  official  capacity. 

3.  Provisions  of  paragraphs  1  and  2  shall 
not  apply  to  civil  proceedings: 

(a)  resulting  from  agreements  ihat  have 
not  been  concluded  by  the  consular  officer 
or  consular  employee  on  behalf  of  the  send- 
ing State; 

(b)  relating  to  succession  in  which  the 
consular  officer  or  consular  employee  is  in- 
volved as  executor,  administrator,  heir  or 
legatee  as  a  private  person  and  not  on  be- 
half of  the  sendint:  State; 

(ci  concerning  a  claim  brought  by  a  ihii-d 
party  for  damage  caused  in  the  receivinj; 
State  by  a  vessel,  vehicle  or  aircraft; 

(d)  relating  to  any  private  or  commercial 
activities  engaged  In  by  a  consular  officer  or 
consular  employee  in  the  receiving  State 
outside  his  official  functions; 

lei  relating  to  private  Immovable  prop- 
erty in  the  territory  of  tlie  receiving  Siaie 
unless  the  consular  officer  or  consular  em- 
ployee holds  it  on  behalf  of  the  sending 
State  for  the  purposes  of  the  consulate. 

4.  The  sending  State  may  waive  any  of 
the  Immunities  provided  for  In  this  Article. 
TTie  waiver  shall  be  express  and  shall  be  com- 
nuuilcated  in  writing  to  the  receivine  S;ale. 
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5»  The  waiver  of  Immunity  from  Jurisdic- 
tion with  respect  to  civil  and  administra- 
tive proceedings  shall  not  be  Held  to  Imply 
waiver  of  Immunity  with  respect  to  exe- 
cution of  the  Judgment  for  wjilch  a  sepa- 
rate waiver  shall  be  required. 
Article   18 

1  Members  of  a  consulate  may  be  request- 
ed to  give  evidence  as  witnesses  in  Judicial 
or  administrative  proceedings.  If  a  consular 
Officer  declines  to  give  evidence,  no  coercive 
measures  shall  be  taken  against  him.  Con- 
sular employaes  are  not  entitled  to  decline 
to  give  evidence  with  the  exception  of  the 
cases  referred  to  In  paragraph  3. 

2.  The  appropriate  provisions  of  paragraph 
1  pertaining  to  consular  oflBcers  and  con- 
sular employees  shall  also  apply  to  members 
of  their  families. 

3.  Members  of  a  consulate  are  entitled  to 
decline  to  give  evidence  as  witnesses  with  re- 
gard to  matters  falling  within  the  perform- 
ance of  their  offlcial  functions  or  to  produce 
any  o£9clal  document  and  official  corre- 
spondence. They  are  also  entitled  to  decline 
to  give  evidence  as  experts  on  the  law  of 
the  sending  State,  as  well  as  on  Its  applica- 
tion and  interpretation. 

4.  The  authorities  of  the  receiving  State 
requesting  evidence  from  consular  officers  or 
from  consular  employees  shall  take  all  steps 
to  avoid  Interference  with  the  performance 
of  their  offlcial  functions.  Where  It  is  pos- 
sible, the  evidence  may  be  given  at  the  con- 
sulate or  at  the  residence  of  the  consular 
officei  or  consular  employee,  or  It  may  be 
given  In  a  written  form. 

Article  19 
Members  of  a  consulate  and  members  of 
their  families,  provided  that  the  person  con- 
cerned Is  not  a  national  or  a  permanent  res- 
ident of  the  receiving  State,  shall  be  exempt 
In  the  receiving  State  from  public  service 
and  obligations  of  any  kind. 

Article  20 
Members  of  a  consulate  and  members  of 
their  families,  provided  that  the  person 
concerned  is  not  a  national  or  a  permanent 
resident  of  the  receiving  State,  shall  be  ex- 
empt from  all  requirements  under  the  law 
of  the  receiving  State  relative  to  the  regis- 
tration of  aliens,  permission  to  reside  and 
other  regulations  concerning  the  residence 
of  aliens. 

Article  21 

1.  The  sending  State  shall  be  exempt  In 
the  receiving  State  from  all  taxes,  charges 
and  fees  with  respect  to: 

(a)  land,  buildings,  and  parts  of  buildings 
acquired  In  accoixlance  with  Article  12  and 
used  for  consular  purposes  or  eis  residences 
of  the  members  of  a  consulate,  provided 
that  the  premises  In  question  are  owned  or 
leased  in  the  name  of  the  sending  State; 

(b)  transactions  and  instruments  relating 
to  the  acquisition  of  the  Immovable  prop- 
erty referred  to  in  paragraph  1(a)  of  this 
Article; 

(c)  the  performance  of  consular  func- 
tions, including  payments  for  consular 
services. 

2.  The  sending  State  shall  also  be  exempt 
in  the  rec«lvlng  Stat*  from  all  taxes,  charges 
and  fees  with  respect  to  movable  property 
owned,  possessed  or  used  by  the  sending 
State  exclusively  for  consular  purposes. 

3.  The  exemptions  provided  for  in  this 
Article  shall  not  apply  to  charges  and  fees 
for  specific  services  rendered. 

Article  22 

A  member  of  a  consulate  and  members  of 
his  family,  provided  that  the  person  con- 
cerned Is  not  a  national  or  a  permanent  resi- 
dent of  the  receiving  State,  shall  be  exempt 
In  the  receiving  State  from  taxes  and  charges 


with  respect  to  the  salary,  emoluments, 
wages  and  allowances  which  he  receives  In 
connection  with  the  discharge  of  his  ofBclal 
duties. 

Article  23 

1.  A  member  of  a  consulate  and  members 
of  his  family,  provided  that  the  person  con- 
cerned Is  not  a  national  or  a  permanent 
resident  of  the  receiving  State,  shall  be 
exempt  In  the  receiving  State  from  all  na- 
tional, regional  and  local  taxes  and  charges, 
Including  taxes  and  charges  imposed  an 
movable  property   that  he  owns. 

2.  The  provisions  of  paragraph  1  shall  not 
apply  with  respect  to: 

(a)  Indirect  taxes  that  are,  as  a  rule,  con- 
tained In  the  prices  of  goods  or  services; 

(b)  charges  and  taxes  on  private  Im- 
movable property  situated  within  the 
receiving  State  unless  an  exemption  is  pro- 
vided under  Article  21; 

(c)  taxes  on  the  transfer  or  Instruments 
effecting  the  transfer  of  property,  including 
taxes  related  to  succession,  collected  by  the 
receiving  State; 

(d)  taxes  and  charges  on  private  Income 
the  source  of  which  Is  situated  within  the 
receiving  State; 

{€)  court,  mortgage  and  administrative 
charges,  unless  an  exemption  Is  provided 
under  Article  21; 

(/)  charges  collected  for  specific  services 
rendered. 

Article  24 
If  a  member  of  a  consulate  or  a  member 
of  his  family  dies  and  leaves  movable  prop- 
erty in  the  receiving  State,  no  estate,  succes- 
sion, or  Inheritance  or  other  tax  or  charge 
on  the  transfer  of  property  at  death  shall  be 
Imposed  by  the  receiving  State  with  respect 
to  that  property,  provided  that  the  deceased 
person  was  not  a  national  or  a  permanent 
resident  of  the  receiving  State  and  that  the 
presence  of  the  property  In  that  State  was 
due  solely  to  the  presence  of  the  deceased  in 
his  capacity  as  a  member  of  a  consulate  or  as 
a  member  of  the  family  of  such  a  member  of 
a  consulate. 

Article  25 

1.  All  articles.  Including  motor  vehicles. 
Imported  for  the  offlcial  use  of  a  consulate 
shall.  In  conformity  with  the  law  of  the  re- 
ceiving State,  be  exempt  from  all  customs 
duties  and  all  charges  imposed  upon  or  by 
reason  of  Importation  to  the  same  extent  as  If 
they  were  Imported  by  the  diplomatic  mis- 
sion of  the  sending  State  In  the  receiving 
State 

2.  All  articles  Imported  for  the  personal 
use  of  a  consular  offlcer  and  members  of  his 
family.  Including  articles  for  the  Initial 
equipment  of  his  household,  provided  that 
the  person  concerned  is  not  a  national  or  a 
permanent  resident  of  the  receiving  State, 
shall  be  exempt  from  all  customs  duties  and 
all  charges  imposed  upon  or  by  reason  of  their 
importation.  A  consular  employee  shall  enjoy 
the  exemptions  provided  for  In  this  paragraph 
only  with  respect  to  articles  Imported  by  him 
at  the  time  of  his  first  Installation  at  the 
consulate. 

3.  The  articles  designed  for  personal  use 
shall  not  exceed  the  quantity  required  for 
direct  use  by  the  persons  concerned. 

4.  The  personal  baggage  of  consular  offi- 
cers and  members  of  their  families,  provided 
that  the  person  concerned  Is  not  a  national 
or  a  permanent  resident  of  the  receiving 
State,  shall  be  exempt  from  customs  inspec- 
tion. It  may  be  inspected  only  in  cases  when 
there  is  serious  reason  to  believe  that  it  con- 
tains articles  other  than  those  stated  in  para- 
graph 2  or  articles  the  Importation  or  expor- 
tation of  which  Is  prohibited  by  the  law  of 
the  receiving  State  or  which  are  subject  to  Its 
quarantine  law.  Such  an  Inspection  must  be 


undertaken  In  the  presence  of  the  consular 
offlcer  concerned  or  a  member  of  hla  family 
or  a  person  authorized  by  the  consular  offlcer 
or  a  member  of  his  family  to  represent  him. 
Article  26 

1.  All  persons  to  whom  the  rights,  facili- 
ties, privileges  and  Immunities  are  accorded 
under  this  CX)nvention  shall,  without  preju- 
dice to  the  said  rights,  facilities,  privileges 
and  Immunities,  be  under  an  obligation  to  re- 
spect the  law  of  the  receiving  State,  including 
law  relative  to  the  control  of  traffic  and  to 
the  Insurance  of  motor  vehicles. 

2.  All  vehicles  owned  by  the  sending  State 
etnd  used  for  the  purposes  of  the  consulate 
and  all  vehicles  belonging  to  consular  officers, 
consular  employees,  or  members  of  their 
families  must  be  adequately  Insured  against 
third-party  risks.  In  the  case  of  nationals 
or  permanent  residents  of  the  receiving  State, 
such  Insurance  shall  be  obtained  as  required 
by  the  law  of  the  receiving  State. 

Article  27 
Subject  to  the  law  concerning  zones  entry 
Into  which  Is  prohibited  or  regulated  for  rea- 
sons of  n&tlonal  security,  the  receiving  State 
shall  ensure  freedom  of  movement  and  travel 
in  Its  territory  to  all  members  of  the  con- 
sulate. 

PAKT  rv 

Consular  functions 

Article  28 

1.  A  consular  offlcer  shall  be  entitled  to 
perform  the  functions  specified  in  this  Part 
In  keeping  with  the  law  of  the  receiving 
State.  He  may  perform  other  consular  func- 
tions only  under  the  provision  that  they  are 
not  contrary  to  the  law  of  the  receiving 
State. 

2.  A  consular  offlcer  shsJl  be  entitled  to  rep- 
resent, in  his  consular  district  and  In  accord- 
ance with  the  law  of  the  receiving  State,  the 
rights  and  Interests  of  the  sending  State  and 
of  its  nationals,  both  natural  and  Juridical 
persons. 

3.  In  the  exercise  of  his  functions,  a  con- 
sular officer  may  address  directly.  In  writing 
as  well  as  orally,  and  receive  direct  replies 
from: 

(a)  the  competent  local  authorities  of  his 
consular  district; 

(b)  the  competent  central  authorities  of 
the  receiving  State,  to  the  extent  permissible 
under  the  laws,  regulations  and  practice  of 
the  receiving  State. 

4.  A  consular  offlcer  shall  be  entitled,  sub- 
ject to  the  consent  of  the  receiving  State,  to 
perform  consular  functions  also  outside  his 
consular  district. 

Article  29 
A  consular  offlcer  shall  further  the  de- 
velopment of  economic,  conunerclal,  cultural 
and  scientific  contacts  between  the  two 
States  and  contribute  to  the  strengthening 
of  mutual  friendly  relations. 

Article  30 

1.  A  consular  offlcer  shall  be  entitled  with- 
in the  consular  district: 

(a)  to  keep  a  register  of  nationals  of  the 
sending  State; 

<b)  to  receive  applications  and  declara- 
tions relative  to  nationality  of  citizens  of  the 
sending  State  and  to  Issue  respective  docu- 
ments; 

(c)  to  receive  declarations  pertaining  to 
the  family  relationships  of  a  national  of  the 
sending  State  In  accordance  with  the  law  of 
that  State: 

(d)  to  register  the  births  and  deaths  of  na- 
tionals of  the  sending  State: 

(e)  to  draw,  attest,  certify,  authenticate, 
legalize  or  otherwise  validate  legal  acts  and 
documents  required  by  a  national  of  the 
sending  State  for  use  outside  the  territory 
of  the  receiving  State  or  required  by  any  per- 


September  26,  1974 


CONGRESSIONAL  RECORD  —  SENATE 


3269 


son  for  use  In  the  sending  State,  provided 
that  such  acta  of  consular  officers  are  not  at 
variance  with  the  law  of  the  receiving  State: 

(/)  to  tranalatv  legal  Instruments  and 
doctunents  and  to  certify  the  accuracy  of  the 
translation,  as  well  as  to  issue  certified  copies 
Lf  these  translated  documents. 

2.  It  Is  understood  that  the  registration  or 
the  receipt  of  notification  of  a  birth  or  death 
by  a  consular  officer,  the  recording  by  a  con- 
sular offlcer  of  a  marriage  celebrated  under 
the  law  of  the  receiving  State,  or  the  receipt 
by  a  consular  offlcer  of  declarations  pertain- 
ing to  the  family  relationship  in  no  way 
exempts  a  person  from  any  obligation  con- 
;. lined  in  the  law  of  the  receiving  State  with 
regard  to  the  notification  to  or  registration 
rtith  the  appropriate  authorities  of  the  re- 
ceiving State  of  births,  deaths,  marriages  or 
other  matters  pertaining  to  family  relation- 
ships of  a  person. 

Article  31 

Legal  acts  and  documents,  issued,  trans- 
lated or  certified  by  a  consular  offlcer  in  ac- 
cordance with  Article  30,  paragraph  1,  sub- 
paragraph (e),  shall  have  equal  legal  effect 
and  evidentiary  value  In  the  receiving  State 
.TS  documents  issued,  translated  or  certified 
by  the  competent  authorities  of  the  receiving 
.state,  provided  such  acts  and  doctiments  have 
been  drawn  and  executed  In  a  manner  not 
inconsistent  with  the  law  of  the  receiving 
.Staie. 

Article  32 

1 .  A  consular  officer  shall  be  entitled  to 
issue,  extend,  amend  and  revoke  travel  docu- 
ments of  nationals  of  the  sending  State. 

2.  He  shall  also  be  entitled  to  issvie  visas 
ro  persons  wlshii.t,  to  travel  ',  )  the  seiidiug 
State. 

Article  3^ 
a  coiisiiliir  olTi:'er  may.  in  accordance  with 
the  law  of  the  receivliig  State,  recommend 
:o  the  courts  or  other  competent  authorities 
of  the  receiving  State  appropriate  persons 
10  act  In  the  capacity  of  guardians  or  trustees 
for  nationals  of  the  sending  State  or  for  tlie 
property  of  such  nationals  when  this  prop- 
erty is  left  without  supervlsio-.i. 

Article  34 

1.  The  competent  authorities  of  the  re- 
teiving  State  shall.  If  they  have  knowledge 
rind  without  delay,  inform  the  appropriate 
consular  officer  of  the  death  of  a  national  of 
the  sending  State  in  tl-.e  territory  of  the  re- 
cPiving  State. 

2.  The  competent  authorities  of  the  receiv- 
ing State  shall  aLso  inform  the  consular  of- 
;  cer,  if  they  have  knowledge,  of  an  estate 
of  a  national  of  the  sending  State  or  of  an 
£  state  of  a  perron  deceased  in  the  receiving 
State,  without  regard  to  his  nationality. 
which  estate  may  concern  a  national  of  the 
sending  State. 

3.  The  competent  authorities  of  the  re- 
ceiving State  shall  take  measures,  in  cases 
under  paragraph  2  and  provided  that  the 
estate  is  situated  on  the  territory  of  that 
state,  to  secure  the  estate  in  conformity  with 
the  law  of  the  receiving  State  and,  upon  his 
request,  shall  convey  to  the  appropriate  con- 
:uilar  officer  a  copy  of  the  testament,  if  It  had 
been  made,  as  well  as  all  available  informa- 
tion with  respect  to  the  heirs,  the  content 
and  the  value  of  the  estate  and  shall  advise 
Ulm  of  the  date  on  which  probate  proceed- 
.n^s  will  be  opened. 

4.  A  consular  offlcer  shall  be  entitled,  in 
accordance  xrlth  the  law  of  the  receiving 
.State,  to  represent,  directly  or  through  a 
representative,  the  interests  of  a  national  Ji 
the  sending  State  who  has  a  claim  to  the 
(>state  situated  in  the  receiving  State  and 
who  is  not  a  permanent  resident  of  tliat 
::  tale,  unless  or  until  such  national  is  other- 
>  i^e    represented     However,    nothing    herein 


shall  authorize  a  consular  officer  to  act  as 
an  attorney  at  law. 

5.  A  consular  offlcer  shall  be  entitled,  in 
accordance  with  the  law  of  the  receiving 
State,  to  receive  money  or  other  property  on 
behalf  of  a  national  of  the  sending  Stale 
who  is  not  a  permanent  resident  of  the  re- 
ceiving State,  to  which  the  national  con- 
cerned may  be  eiititled  as  a  consequence  of 
the  death  of  a  person,  includlns  r^yHis"^^ 
made  in  pursuance  of  workmen's  compensa- 
tion law.s.  within  a  pension  or  social  security 
scheme  and  the  proceeds  from  Insurance  pol- 
icies. The  law  of  the  receiving  State  must  be 
ppplied  .so  as  to  give  full  effect  to  the  pur- 
poses for  which   these  rights  are  intended. 

6.  Movable  property  and  money  derived 
:rom  the  liquidation  of  an  estate  belonging 
to  a  national  of  the  sending  State  may  be 
handed  over  to  the  appropriate  consular  offi- 
cer, provided  that  the  claims  of  creditor.-^ 
with  respect  to  the  estate  have  been  settled 
or  secured  and  that  the  taxes  and  charges  iu 
ie.?i)ect  to  the  estate  have  been  paid. 

7.  A  consular  officer  shall  be  entitied  to 
cieal  directly  with  the  competent  authorities 
of  the  receiving  State  In  securing  the  estate 
pursuant  to  this  Article. 

8.  In  ai^y  case  where  a  national  of  the 
5-pnding-  State  who  is  not  a  permanent  resi- 
dent of  the  receiving  State  dies  while  tem- 
porarily present  in  that  State,  money  and 
per.'^onal  effects  In  his  possession,  provided 
that  they  are  not  claimed  by  a  person  who  is 
present  and  entitled  to  claim  them,  shall  be 
turned  over  without  delay  for  provision?! 
ci'.stociy  and  for  conservatory  purposes,  to  thf 
appropriate  consular  officer  of  the  sending 
State.  This  provlslor  shall  be  witho\it  p.'ej- 
udlce  t)  the  right  of  the  competent  au- 
thorii:^\;  i  f  the  rpCPiving  State  to  take  charge 
of  tliCni  >\  the  in'rre.sts  of  justice.  If  an  avi- 
ihority  of  tiie  rc<:o!vi)ig  Staff  is  charged  wit'-. 
the  a^r.iirl  tra'ton  of  V.\e  estate  of  the  de- 
cea-?d  per  on.  the  consulate  shall  hard  over 
tiic  nior.ey  and  personal  effects  to  said  au- 
thority llie  e::portai;r.u  of  the  money  and 
person;'.!  efferts  shail  be  subject  to  the  law 
of  the  rccei- ii:g  State. 

0.  \Vlie;iever  a  consular  officer  ri  a  n;ember 
of  the  diplomatic  mission  charged  with  the 
performance  ot  consular  functions  shall  per- 
form the  functions  referred  to  in  this  Article, 
he  shall  be  subject,  with  respect  to  the  exer- 
cise of  such  functions,  to  the  law  of  the 
receiving  State  and  to  the  civil  Jurisdiction 
of  the  judicial  and  administrative  authori- 
ties of  the  receiving  State  in  the  same  man- 
ner and  lo  tlie  s,''me  extent  as  a  national  of 
the  receivi.ig  State. 

Article    ib 

1  A  consular  officer  shall  be  entitled  to 
represent.  In  the  consular  district  in  accord- 
ance with  the  law  of  the  receiving  State, 
nationals  of  the  sending  State  before  the 
authorities  of  the  receiving  State,  if  they  are 
tillable,  for  reasons  of  absence  cr  for  other 
serious  reaious.  to  assume  the  defense  -..f 
their  rights  and  interests  at  the  proper  time 
The  representation  shall  continue  until  the 
represented  person  appoints  hli  rcpreser.ta- 
tive  or  assumes  himself  the  defense  of  his 
rifihts  and  Interests. 

2.  A  consular  offlcer  shall  be  entitled. 
within  his  consular  district,  to  establish  and 
maintain  contact  with  any  national  of  the 
sending  State,  to  provide  him  with  counsel 
and  all  necessary  assistance  and.  if  necessary. 
to  take  steps  to  secure  legal  assistance  for 
him.  The  receiving  State  shall  In  no  way  in- 
fringe upon  the  right  of  a  national  of  the 
sending  State  to  communicate  with  his  con- 
sulate or  visit  his  consulate. 
Article  36 

1  In  all  instances  when  a  national  of  the 
sending  State  Is  placed  under  any  form  of 
deprivation  or  limitation  of  personal  freedom, 


the  competent  authorities  of  the  receiving 
State  shall  Inform  the  consulate  of  the  send- 
ing State  without  delay,  and.  In  any  event. 
not  later  than  after  three  calendar  days 
Upon  request,  the  consular  officer  shall  be 
Immediately  Informed  of  the  reason  for  the 
national  being  placed  under  deprivation  c; 
limitation  of  personal  freedom. 

2.  The  competent  authorities  of  the  receiv- 
ing State  shall,  without  delay,  inform  the 
national  of  tne  sending  State  of  the  rights 
accorded  him  by  this  Article  to  communicate 
with  a  consular  officer. 

3.  A  consular  officer  shall  be  entitled  to  re- 
ceive from  and  send  to  a  national  of  thi- 
sending  State  who  is  under  any  form  of 
deprivation  or  limitation  of  personal  free- 
dom correspondence  or  other  forms  of  com- 
munication and  take  appropriate  measures 
to  assure  him  legal  assistaiice  and  represen- 
tation. 

4.  A  cortsular  officer  shall  be  entitled  t: 
visit  a  national  of  the  sending  State  who  is 
under  any  form  of  deprivation  or  limitation 
of  personal  freedom,  including  such  nations, 
who  is  in  prison,  custody  or  detentioi;  i:. 
the  consular  district  in  pursuance  of  a  judg- 
ment, to  converse  and  correspond  with  hun 
in  the  language  of  the  sending  State  or  o: 
the  receiving  State  and  to  arrange  for  legs: 
representation  for  him.  These  visits  i,\\&\. 
take  place  as  soon  as  possible  but  in  air 
event  shall  not  be  refused  after  the  lapa<' 
of  a  four-calendar-day  period  from  the  daU' 
when  the  national  was  placed  tinder  an; 
form  of  deprivation  or  hniitation  of  pc:- 
sonal  freedom.  Visits  niay  be  made  on  a  rt- 
cun'ing  basis  but  at  intervals  oi  not  more 
than  OT'.e  month. 

5.  In  the  case  oi  a  trial  of  a  national  of 
the  sending  State  in  the  receiving  Slate.  :bc 
appropriate  authority  shall,  at  the  requc.u  c: 
a  consttlar  officer,  inform  such  officer  ot  the 
charges  against  such  rational  and  shall  per- 
mit the  consular  cff.cer  to  be  present  dunlin 
the  trial  of  such  national  and  any  si;b  e- 
qtient  appeal  proceedings 

6.  A  national  to  whom  the  provi.«.i.i!i.«  o; 
this  Article  apply  may  receive  from  a  consula 
officer  parcels  containing  food,  clothes,  medi- 
cation and  reading  and  writing  materials  to 
the  extent  the  applicable  regulations  of  the 
institution  in  which  he  is  cietained  fo  per- 
mit. 

7.  The  rights  contained  in  this  Art:.l 
shall  be  exercised  in  conformity  with  the  law 
of  the  receiving  State,  subject  to  the  proviso 
however,  that  the  law  must  be  applied  scj  a- 
to  give  full  effect  to  the  purposes  for  whir!. 
these  rights  are  intended. 

Article  37 

1  A  constilar  officer  shall  be  entitled.  wiUiii; 
the  consular  district,  to  render  every  assist- 
ance and  aid  to  a  vessel  of  the  seiiding  St.>i^ 
which  has  come  to  a  port  or  the  coasial  or 
inland  waters  of  the  receiving  State  as  well 
as  to  its  crew  and  passengers. 

2  A  consular  officer  may  invoke  the  &<  1 
of  the  competent  atithorlties  of  the  receiv- 
ing State  in  a:iy  matter  relating  to  Ui  • 
performance  of  his  duties  with  respect  to  a 
vessel  of  the  .sending  State  or  members  of 
the  crew  or  the  passengers  of  such  a  ve-~ 

A.  A  consular  officer  may  proceed  on  boar.i 
of  the  vessel  as  soon  as  it  has  been  give  : 
permission  to  c-tabltsh  contact  with  t!.f 
shore.  Members  of  the  crew  may  immedi- 
ately establish  cotita^.  with  the  consr.'.ar 
officer 

4.  A  consular  oITicer  shall  be  e  liw.d 
v.lthln  the  cor.sular  district: 

la)  to  Investigate,  without  prejudice  i.) 
the  rights  of  the  authorities  of  the  receiv- 
ing Slate,  any  Incident  occurring  on  board 
a  vessel,  question  any  member  of  the  crew 
examine  the  vessel's  papers,  take  statement- 
^^•ith    regard    to    its    voyage    and    destli.atio'i 
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and    generally    facilitate    the    vessels    entry 
iato.  stay  In  and  departure  from  a  port; 

lb)  without  prejudice  to  Qie  rights  of  the 
fuuhorltles  of  the  receiving  State,  to  settle 
iii-.putes  between  the  master  and  any  mem- 
ber of  the  crew.  Including  disputes  as  to 
\'.  a^jes  and  contracts  of  service,  to  the  ex- 
tent that  this  Is  permitted  under  the  law 
of  the  sending  State: 

(c)  to  make  arrangemenfe  for  medical 
treatment  for  or  the  repatriation  of  any 
member  of  the  crew  or  any  passenger  of  the 
vessel; 

(d)  to  receive,  draw  up  or  certify  declara- 
tions or  other  documents  prescribed  by  the 
hiw  of  the  sending  State  In  connection  with 
vessels.  ^ 

Article  38  I 
1.  If  the  competent  authorities  of  the  re- 
ceiving State  intend  to  take  any  coercive 
action  or  to  Institute  any  formal  Inquiry  on 
board  a  vessel  of  the  sendhig  Stale,  they 
shall  so  Inform  the  appropriate  consular 
officer  throuph  the  competent  authorities  of 
the  receiving  State.  E.xcept  in  cases  when 
such  notlflcatlon  is  impassible  becau.se  of 
the  need  to  take  immediate  action  on  the 
matter,  it  shall  be  made  In  time  to  enable 
the  consular  officer  or  his  representative  to 
be  present  If  the  consular  officer  or  his 
representative  has  not  been  present,  the 
competent  authorities  of  the  receiving  State 
Khali  provide  the  consular  oJHcer  with  full 
Information  with  regard  to  what  has  taken 
place. 

2  The  provisions  of  paragraph  1  shall  also 
apply  in  any  ca.se  in  which  the  competent 
authorities  of  the  port  area  Intend  to  ques- 
tion members  of  the  crew  ashore. 

The  provLsloiis  of  this  Article  shall  not, 
however,  apply  to  any  routine  examination 
by  the  competent  authorities  with  regard 
to  customs,  immigration  or  public  health 
nor  to  any  acton  taken  at  the  request  or 
with  the  consent  of  the  master  of  the  vessel. 
Article  39 
1.  If  a  vessel  of  the  sending  State  Is 
WTecked,  nuis  aground.  Is  swept  aehore  or 
otherwise  sustains  damage  In  the  receiving 
State  or  if  any  article  forming  part  of  the 
cargo  of  a  wrecked  vessel  of  the  sending, 
receiving  or  a  third  State,  being  the  prop- 
erty of  a  national  of  the  sending  State,  Is 
found  on  the  coast  or  In  the  inland  or  terri- 
torial waters  of  the  receiving  State  as  an 
article  swept  ashore  or  Is  brought  into  a  port 
of  that  State,  the  competent  authorities  of 
the  receiving  State  shall  as  soon  as  possible 
notify  the  consular  officer  accordingly.  T^ey 
shall  also  inform  him  of  measures  already 
taken  for  the  preservation  of  the  lives  of 
persons  on  board  the  vessel,  the  vessel,  the 
cargo  and  other  property  on  board,  as  well 
aa  of  articles  belonging  to  the  vessel  or  form- 
ing part  of  her  cargo  which  have  become 
separated  from  the  vessel. 

2.  The  consular  officer  may  render  every 
assistance  to  such  vessel,  her  passengers  and 
members  of  her  crew.  For  this  purpose  he 
may  Invoke  the  assistance  of  the  competent 
authorities  of  the  receiving  State.  The  con- 
sular officer  may  take  the  measures  described 
In  paragraph  1  as  well  as  measiures  for  the 
repair  of  the  vessel,  or  request  the  competent 
authorities  of  the  receiving  State  to  take, 
or  continue  to  take,  such  measures. 

3  If  the  master  or  the  owner  or  the  under- 
writer of  the  vessel  or  other  person  who  rep- 
resents the  Interests  of  a  vessel  described 
in  paragraph  1  Is  unable  to  make  necessary 
arrangements  in  connection  with  the  ves- 
sel or  Its  cargo,  a  consular  officer  may  make 
such  arrangements  on  his  behalf.  A  con- 
sular officer  may  under  similar  circumstances 
take  appropriate  steps  with  regard  to  cargo 
and  other  projjerty  owned  by  the  sending 
Stete  or  the  nationals  thereof,  which  belongs 


to  a  wrecked  or  damaged  vessel  which  is  reg- 
istered in  a  state  other  than  the  Bending 
State,  except  when  the  vessel  Is  under  the 
flag  of  the   receiving  State. 

4.  No  customs  duties  shall  be  levied  against 
a  damaged  vessel  of  the  sending  State  or  Its 
cargo  or  stores  unless  they  are  deli\ered  for 
use  In  the  receiving  State 
Article  40 

The  pr(j\iaions  of  Articles  37,  38  and  39 
shall,  to  the  exlent  feasible,  apply  also  in 
relation  to  aircrv\ft.  provided  that  the  appli- 
cation of  these  Articles  is  not  contrary  to 
the  provisions  ol  any  Eigreements  in  force 
between  the  sending  Suite  and  the  receiv- 
ing State. 

Article  41 

A  consulate  shall  be  entitled  to  levy  in  the 
receiving  state  the  fees  and  charges  pre- 
scribed under  the  law  of  the  sendmg  State 
for  consular  services. 

PART    V 

Final  provisions 
Article  42 

1.  This  Convention  shall  be  subject  to  rati- 
fication and  shall  enter  Into  force  on  the 
thli-tleth  day  following  the  date  of  the  ex- 
change of  instruments  of  ratification  which 
shall   take  place   in  Washington.  DC. 

2.  This  Convention  shall  remain  In  force 
until  the  expiry  of  six  months  from  the  date 
on  which  one  of  the  High  Contracting  Parties 
shall  have  given  the  other  High  Contracting 
Party  a  written  notice  of  Its  Intention  to 
terminate  the  Convention. 

In  Witness  Whereof,  the  respective  pleni- 
potentiaries of  the  two  High  Contracting 
Parties  have  signed  this  Convention  and  af- 
fixed thereto  their  seals. 

Done  at  Prague  on  this  9th  day  of  July, 
1973.  in  two  original  copies  in  the  English 
and  Czech  languages,  both  texts  being 
equally  authoritative. 

For   the   United  States  of  America: 

Wn-LIAM    P.   RocE».s. 
For    the   C.crhoslovak  Socialist   Republic: 
Inc.  Bohuslav  Chnoupek. 
Agreed  memorandum 
In  connection   with  the  signing  today  of 
the  Consular  Convention  between  the  United 
States  of  America  and  the  Czechoslovak  So- 
cialist Republic,  It  has  been  agreed  by  both 
Parties  to  record  the  discussion  carried  out 
during    the   negotiation   of   the   Convention 
with   resp)ect   to   the  meaning   of   the  terms 
"law"  and  "pravnl  predplsy "  as  they  are  used 
In  Its  various  provisions. 

The  head  of  the  delegation  of  the  United 
states  of  America  explained  that,  from  the 
United  States  viewpoint,  the  term  "law"  In- 
cludes sdl  relevant  national,  state  and  local 
laws,  ordinances,  regulations,  resolutions 
and  similar  provisions  having  the  force  and 
effect  of  law.  Including  determinations  of 
courts  and  other  Judicial  agencies. 

The  head  of  the  Czechoslovak  delegation 
explained  that,  from  the  Czechoslovak  view- 
point, the  expression  "pravnl  predplsy"  en- 
compasses all  laws  and  other  norms  which 
are  legally  binding. 

Done  at  Prague  this  9th  day  of  July,  1973. 
For  the  United  States  of  America: 

Wno-iAM  P.  Rogers. 
For   the  Czechoslovak  Socialist  Republic: 
Inc.  Bohdslav  CHNOtrpEK. 
Prague,  July  9,  1973. 
His  Excellency,  Inc.  Bohuslav  Chnoupek, 
Minuter  of  Foreign  Affairs  of  the  Czechoslo- 
vak Socialist  Republic. 

Excellency:  I  have  the  honor  to  refer  to 
the  Consular  Convention  between  the  United 
states  of  America  and  the  Czechoslovak 
Socialist  Republic  signed  today  and  to  con- 
firm that  both  parties  have  agreed  to  the  fol- 
lowing provisions  with  respect  to  the  Imple- 
mentation of  that  Convention: 


1.  Persons  entering  the  Czechoslovak  So- 
cialist Republic  for  temporary  visits  on  the 
basis  of  United  States  passports  containing 
valid  Czechoslovak  entry  visas  will,  during 
the  period  for  which  temporary  visitor  status 
has  been  accorded.  In  accordance  with  the 
visas  validity,  be  considered  United  States 
nationals  by  the  appropriate  Czechoslovak 
authorities  for  the  purpose  of  Insuring  the 
consular  protection  provided  for  In  the  Con- 
vention signed  today,  as  well  as  the  right  of 
departure  from  the  Czechoslovak  Socialist 
Republic  without  furthw  documentation, 
regardless  of  whether  such  persons  may  also 
be  regarded  as  citizens  of  the  Czechoslovak 
Socialist  Republic 

2.  Persons  entering  the  United  States  of 
America  for  temporary  visits  on  the  basis  of 
passports  of  the  Czechoslovak  Socialist  Re- 
public containing  valid  United  States  entry 
visas  will,  durmg  the  period  for  which 
temporary  visitor  status  has  been  accorded, 
be  considered  Czechoslovak  citizens  by  the 
appropriate  authorities  of  the  United  States 
of  America  for  the  purpose  of  Insuring  the 
consular  protection  provided  for  in  the  Con- 
vention signed  today,  as  well  as  the  right  of 
departure  without  further  documentation, 
regardless  of  whether  such  persons  may  also 
be  regarded  as  nationals  of  the  United  States 
of  America. 

3.  With  reference  to  the  provisions  of  para- 
graphs 1  and  2  above.  It  Is  understood  that 
passports  of  the  United  States  of  America 
are  Issued  only  to  persons  considered  by  the 
Government  of  the  United  States  of  America 
as  nationals  of  the  United  States  of  America. 
It  Is  further  understood  that  passports  of 
the  Czechoslovak  Socialist  Republic  are  Is- 
sued only  to  persons  considered  by  the  Gov- 
ernment of  the  Czechoslovak  Socialist  Re- 
public as  citizens  of  the  Czechoslovak  So- 
cialist Republic. 

4.  The  persons  mentioned  In  paragraphs  1 
and  2  above  shall  not  lose  the  right  of  consu- 
lar protection  or  the  right  of  departure  with- 
out further  documentation  If  the  period  for 
which  temporary  visitor  status  has  been 
accorded  to  these  persons  has  expired  during 
the  course  of  Judicial  or  administrative  pro- 
ceedings which  prevent  their  voluntary  de- 
parture. 

5.  The  above  agreement  Is  not  Intended  to 
modify  or  affect  the  obligations  Incurred  by 
both  Governments  under  the  Treaty  of  Na- 
turalization signed  at  Prague  on  July  16, 
1928. 

I  avail  myself  of  this  opportunity  to  renew 
to  Your  Excellency  the  assurances  of  my 
highest  consideration. 

WILLIAM  P.  Rogers, 

Secretary  of  State. 

I,  the  undersigned  consular  officer  of  the 
United  States  of  America,  duly  conmilssloned 
and  qualified,  do  hereby  certify  that  the  fore- 
going Is  a  true  and  faithful  copy  of  the  origi- 
nal this  day  exhibited  to  me,  the  same  having 
been  carefully  examined  by  me  and  compared 
with  the  said  original  and  found  to  agree 
therewith  word  for  word  and  figure  for  figure. 

In  Witness  Wmxior  I  have  set  my  hand 
and  affixed  the  seal  of  the  American  Embassy 
at  Prague,  Czechoslovakia,  this  ninth  day  of 
July,  1973. 

Robert  D.  Johnson, 
Consul  of  the  United  States 

of  America. 

Mr.  MANSFIELD.  Mr.  President,  pres- 
ently there  is  no  bilateral  consular  con- 
vention between  the  United  States  and 
the  Czechoslovak  Socialist  Republic.  The 
purpose  of  this  convention  is  to  improve 
and  broaden  the  bilateral  relationship 
between  the  two  countries  and  to  facili- 
tate the  ability  of  American  and  Czecho- 
slovak consuls  to  extend  assistance  to 
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their  fellow  citizens.  By  so  doing,  it  is 
expected  that  the  convention  will  con- 
tribute to  the  growth  of  travel  and  com- 
mercial contracts  between  the  two 
nations. 

The  Consular  Convention  between  the 
United  States  of  America  and  the  Czech- 
oslovak Socialist  Republic,  along  with 
tlie  agreed  memorandum  and  related  ex- 
change of  notes,  was  signed  at  Prague 
on  July  9,  1973.  It  is  one  of  several  con- 
sular conventions  which  liave  been  ne- 
gotiated in  recent  years  in  an  effort  to 
improve  relations  with  various  countries, 
particularly  those  of  Eastern  Europe.  The 
convention's  provisions  follow  the  pat- 
tern of  those  signed  with  Poland.  Ro- 
mania, and  Hungary  which  entered  into 
force  July  6,  1973. 

The  specific  consular  functions  and 
services  which  will  be  assured  on  a  recip- 
rocal basis  include  the  issuance  of  pass- 
ports and  visas,  performance  of  notarial 
services,  and  representation  of  the  inter- 
ests of  the  sending  state  in  estate  mat- 
ters. Most  significantly,  article  36  of  the 
convention  assures  that  consuls,  whose 
nationals  are  detained  or  have  their  per- 
sonal freedom  limited  in  any  way,  will 
be  notified  within  three  days  and  will 
have  the  right  to  visit  and  commimicate 
with  them  and  see  that  they  receive  legal 
assistance  and  representation.  Visits  by 
consular  officers  will  be  permitted  as  soon 
as  possible  and  may  not  be  refused  after 
four  calendar  days  from  the  date  of  de- 
tention or  other  limitation  of  personal 
freedom. 

The  convention  will  entei'  into  force 
30  days  after  instruments  of  ratifica- 
tion are  exchanged  in  Washington,  D.C.. 
and  shall  remain  in  effect  until  the  ex- 
piration of  6  months  from  the  date  on 
which  one  of  the  contracting  parties 
gives  notice  of  intent  to  terminate  the 
convention.  According  to  the  Depart- 
ment of  State,  the  ratification  process 
has  been  completed  by  Czechoslovakia. 

COMMITTEE    ACTION    AND    RECOMMEND.^TION 

The  Committee  on  Foreign  Relations 
held  a  public  hearing  on  the  Consular 
Convention  with  Czechoslovakia  on  Sep- 
tember 11.  1974,  at  which  time  Mr.  Hor- 
ace F.  Shamwell,  Jr.,  acting  assistant 
legal  adviser  for  Management  of  the 
Department  of  State,  testified  in  sup- 
port of  the  convention. 

The  committee  considered  the  Con- 
sular Convention  in  executive  session 
immediately  after  the  public  hearing 
and,  by  voice  vote  and  without  dissent. 
ordered  it  reported  out  with  the  recom- 
mendation that  the  Senate  advise  and 
consent  to  its  ratification. 

Mr.  HUGH  SCOTT.  Mr.  President,  re- 
serving the  right  to  object — and  I  shall 
not  object — I  do  this  simply  to  note  that 
I  favor  the  treaty.  If  the  majority  leader 
has  no  objection,  I  ask  unanimous  con- 
sent that  if  compelled  to  be  absent  on 
Monday  at  an  energy  and  conservation 
conference  in  Philadelphia,  I  may  be 
excused  as  on  official  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object — and 


I  shall  not  object — I  should  like  to  ask 
the  majority  leader  this  question:  I  as- 
sume that  this  treaty  does  not  go  into 
the  matter  of  the  confiscation  of  Ameri- 
can property  and  the  holding  of  Czecho- 
slovakian  gold  by  the  United  States? 

Mr.  MANSFIELD.  No,  it  does  not.  The 
matter  was  reported  unanimously  by  the 
Committee  on  Foreign  Relations. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  objection,  the  Execu- 
tive A  will  be  considered  as  having  passed 
tiirough  its  various  parliamentary  st.iges 
up  to  and  including  the  presentation  oI 
tlie  resolution  of  ratification.  The  resolu- 
tion of  ratification  of  Executive  A  will 
now  be  read. 

The  resolution  of  ratification  of  Exec- 
utive A  was  read,  as  follows: 

Resolved  (two-thirds  of  the  Senators  pres- 
ent concurring  therein).  That  the  Senate 
advise  and  consent  to  the  ratification  of  the 
Consular  Convention  between  the  Govern- 
ment of  the  United  States  of  America  and 
the  Government  of  the  Czechoslovak  Social- 
ist Republic,  along  with  the  agreed  memo- 
randum and  related  exchange  of  notes. 
signed  at  Prague  on  July  9,  1973. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  as  in  executive  ses- 
sion. I  ask  unanimous  consent  that  the 
vote  on  Executive  A  (93d  Con..  2d  sess.», 
the  Consular  Convention  with  the 
Czechoslovak  Socialist  Republic,  occur 
at  the  hour  of  3:30  p.m.,  on  Monday 
next. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  will  be 
a  roUcall  vote,  Mr.  President,  although 
the  yeas  and  nays  have  not  been  ordered 
on  it.  Tliey  will  be  ordered  later. 


Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  biil. 

Ml-.  HUGH  SCOTT.  Mr.  President,  this 
bill  imdertakes  to  lighten  the  weight  of 
the  penny.  We  liate  to  see  come  true 
what  occurs  to  me  in  the  following  two 
lines: 

A  penny  saved  is-  a  penny  earned: 

A  penny  lightened  is  a  penny  spviri.td. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and  passed. 


LEGISLATIVE  SESSION 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  TREASURY  TO 
CHANGE  THE  ALLOY  AND 
WEIGHT  OF  THE  1-CENT  PIECE 
AND  TO  AMEND  THE  BANK 
HOLDING  ACT  AMENDMENTS  OF 
1970  TO  AUTHORIZE  GRANTS  TO 
EISENHOWER  COLLEGE.  SEN- 
ECA FALLS,  N.Y. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  16032. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  H.R.  16032, 
to  authorize  the  Secretary  of  the  Treas- 
ury to  change  the  alloy  and  weight  of  the 
1-cent  piece  and  to  amend  the  Bank 
Holding  Act  Amendments  of  1970  to  au- 
thorize grants  to  Eisenhower  College, 
Seneca  Falls,  N.Y..  which  was  read  twice 
by  its  title. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  ten:- 
13ore.  Under  the  previous  order,  tlie  Sen- 
ator from  Micliigan  (Mr.  Griffin  >  is  rec- 
ognized for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimoas  consent  that  I  may  be 
recognized  under  the  order  allotted  to 
me.  without  prejudice  to  Mr.  Griffin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MANSFIELD  OF  MONTANA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  October  issue  of  the  Saturday  Evv.- 
ning  Post  contains  an  article  by  Paul 
Healy.  entitled  "Mansfield  of  Montana." 

Partially  through  Mr.  Healy's  observa- 
tions, and  partially  from  the  distin- 
guished majority  leader's  own  quoted 
words,  the  article  draws  a  picture  of  the 
man  as  we  who  serve  with  him  in  the 
U.S.  Senate  know  him.  respect  him.  and 
revere  him. 

William  Shakespeare,  in  his  play 
"HeniT  VIII."  wrote  the  line: 

He  was  a  scholar,  and  a  npe  and  good 
one. 

E.xceediag  wise,  fair-spoken,  and  per.~uad- 
ing.   .   . 

Anyone  who  reads  the  Saturday  Eve- 
ning Post  profile  of  Mr.  Mansfield  will 
agree.  I  am  sure,  that  those  lines  might 
well  have  been  written  to  describe  the 
senior   Senator   from   Montana. 

I  recommend  the  article  to  my  col- 
leagues. It  will  not  apprise  them  of  any  - 
thing  that  they  do  not  already  know 
about  the  majority  leader,  but  it  will 
serve  to  reinforce  in  us  the  already  vei> 
high  regard  in  which  we  hold  the  n-a- 
jority  leader  for  his  quahties  as  a  humrai 
being,  as  well  as  for  his  outstanding 
quahties  as  the  leader  of  this  venerable 
body. 

I  ask  unanimous  consent  thai  the  a: ti- 
de be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mansfield  of  Montana — The  Senatt  Ma.ior- 

ITY  Leader  Is  Hewn  From  Bedrock  America 

{By  Paul  Healy) 

(Note.— Paul  F.  Healy  has  been  the  lop 
White  House  correspondent  for  the  New  Yoric 
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D-iily  News  since  the  Kennedy  administra- 
tion and  written  extensively  about  White 
House  affairs.  Past  articles  for  the  Poet  have 
Included  pieces  on  Lyndon  B.  Johnson, 
Richard  M.  Nixon,  John  P.  Kennedy,  and 
Barry  Cioldwater.  His  most  recent  article, 
'Sunday  Afternoon  With  the  Ronald 
R^af,'an.s."  was  In  the  April  1974  Issue  ) 

Wlien  I  called  on  Senator  Mike  Mansfield 
t<-T  an  In-dcpth  Interview,  I  had  no  Idea  how 
long  he  would  put  up  with  nie.  Mansfield  Is 
known  In  the  news  media  as  the  fastest 
gun  In  the  We-.f  land  East.  South,  or  Mid- 
west, for  that  matter).  On  televised  panel 
shows,  he  snaps  off  answers  so  quickly  that 
reporters  sometimes  run  out  of  c|ue.  tions  be- 
fore the  program  time  i.s  up.  Like  i  fellow 
Mor.tanaii,  the  late  Gary  Cooper,  tl'e  senator 
fa-.of;  monosyllabic  repUc.  .r.'ch  a'  a  "Yc;i." 
a  "Nope.  "  a  ■Can't  say,"  or  a  'Don't  know." 
He  never  evades,  dlgre;;ses,  amplilies.  t,r  liU- 
bu.cters. 

An  additional  obstacle  In  my  path  -vas  the 
fact  that — again  unlike  most  other  poll- 
tician,s — Mansfield  dbllkes  pcr.-onal  pub- 
licity and  does  noi  even  have  a  pre=s  secre- 
tary. 

On  the  quiet  Saturday  morning  of  o-.ir 
interview,  however,  he  looked  content  and 
amiable  as  he  welcomed  me  from  behind  his 
desk  In  the  Old  Senate  Oilice  Buildin;:  He 
was,  for  Mansfield,  sportily  attired—corduroy 
trovLsers  and  pln-strlped  shirt  open  at  the 
neck  and  with  sleeves  rolled  up.  His  necktie 
was  draped  over  a  nearby  briefcase  and  his 
ubiquitous  pipe  waa  la  .lis  hand. 

Mansfield  !s  in  his  fourteenth  consecutive 
year  as  Senate  Majority  Leader,  an  unsung 
recor;i  in  US.  history  I  asked  U  this  made 
him  feel  tired 

"Yeah."  he  agreed  Vsith  a  rueTLil  si.ule.  The 
leadership  today  Is  a  heavy  burden.  And 
Montanans  are  writing  him  more  than  e-.er  — 
not  about  Water;-ate  or  f^re'wt  c-;^i\s  hut 
about  such  closer-to-home  concerns  as  vet- 
erans' peiL^ions  ar.d  taxes 

Mansfield  accepted  the  leadership  p,;,si  re- 
luctantly in  January.  19C1.  only  a/ter  .special 
urging  from  President-elect  John  Kennedy. 
Some  observers  thought  that  -Mike  is  too 
nice  a  guy  "  to  step  into  the  hot  spot  where 
Lyndon  Johnson  had  performed  like  a  ring- 
master before  becoming  Vice-president  As 
Democratic  Whip,  Mansfield  had  been 
nominally  number  two  in  his  party  in  the 
Senate  but  he  had  languished  in  the  shadow 
of  LBJ'.s  one-man  show. 

Mansfield  was.  and  is.  extreipely  popular 
with  his  Colleagues  but  there  are  tlu.se  who 
wish  he  resembled  St.  Michael  ihe  Arch.ingel 
more  than  St.  I-rancls  of  Assist.  To  be  sure, 
he  Is  modest  and  mild-mannered,  with  a  face 
as  ascetic  as  an  f.'l  Oreco  palming— plain  and 
bony,  wuh  a  high  forehead  and  a  thin,  firm 
mouth.  Mansticld,  however,  detosis  the  .saint- 
hood quips,  r.i^cordlng  to  an  a.ssoclatc  After 
all,  he  does— on  rare  occasions— 4ake  a  drink, 
cuss  and  get  angry.  ■ 

I  asked  him  if  the  ye:irs  had  changed  hLs 
original  views  on  how  to  "lead'  a  collection 
of  rugged  inUividualists. 

"Not  at  all."  he  replied  quickly  "My 
phUosophy  lies  In  giving  recognition  that 
they  are  senators,  and  not  shoving  anything 
down  their  throats  I  think  the  Senate's  rec- 
ord of  the  past  thirteen  or  fourteen  years  will 
stack  up  against  any  period  in  the  history  of 
the  republic. 

"Johnson  and  I  were  quite  different.  I  don't 
believe  In  putting  pressure  on  a  member.  I 
ask  him  to  give  the  leadership  the  benefit  of 
the  doubt  if  he  can  see  our  point  of  view.  If 
I  got  a  Senator  to  switch  through  pressure 
tactics,  he  might  do  it.  but  he  wouldn't 
like  It.  and  he  might  not  do  It  a  second  time. 
It's  a  long-range  view.  Animosities  will  not 
develop,  and  senators  will  be  sen*tors." 
He  added,  with  a  reflective  puli  on  his  pipe. 


"Even  If  I  had  not  served  under  Johnson,  I 
would  feel  the  same.  You  have  to  be  your- 
self." 

Mansfield  has  been  Btojorlty  Leader  now 
more  than  double  LBJ's  six  years.  I  asked  him 
if,  in  fourteen  years,  he  had  ever  put  the 
pressures  on  for  a  senator's  vole. 

"I  wouldn't  know  how,  wouldn't  be  good 
at  it,  and  the  Senate  would  pay  the  price  in 
the  long  run,"  he  shot  back. 

He  continued  slowly:  "I  think  the  best  way 
to  operate  In  a  body  of  your  peers  is  to  work 
tor  what  ca.i  be  achieved  by  logic,  persuasion, 
and  accommodation." 

Mansfield  stressed  that  he  and  Senate  Re- 
publican leader  Hugh  Scott  realizes  tliat  "as 
i^nJeiT,  v,c  are  subject  to  liie  rest  of  the 
m.mberahip  of  the  Senate,  and  have  to  keep 
our  elves  urukr  co!itro!  ...  to  get  the  Senate 
to  do  what  is  best  fr.r  the  In.stitution  of  the 
Senate  This  l.s  a  very  Important  factor,  be- 
cause a  Kin5.',Ie  renator  has  .,uch  great  powers 
he  could  make  it  difficult,  and  if  a  number 
of  sen  itors  got  together,  it  could  make  the 
institution  an   anachronistic   body. 

'Scott  Is  a  very  good  man  to  v.ork  '.vith." 
he  said.  "We  lay  our  cards  en  the  table  and 
don  t  pull  any  tricks  on  each  other.  Under 
J-.hi;tioa  sometimes — I  won't  me.iticn  any 
iian;es  — the  cards  were  not  always  on  the 
table.  When  LBJ  w.is  around,  he  kept  all  tl  e 
reins  in  his  hands.  What  I  Icar -.cd  w.Oi, 
tlir  ugh  o'l  r  ation.  and  not  througii  train- 
'    .'■•" 

Noting  that  the  Senate  gK-rles  in  Us  ofte;i 
windy  'unlimited  debate."  I  asked  wh.ethcr 
a  senator  can  actu.^Uy  affect  the  outcome  of 
a  vote  thronrh  s>-.eer  orr.torical  argumeit. 

"In  all  my  jcavs  do'.vn  here,"  M.msfleld  re- 
-■^pcnded,  "I  nine  fcc:i  Just  three  n-.en  chan;e 
votes  and  all  In  ore  inrUar.re  only  Walter 
George  did  it  on  a  foreign  nolifv  mat'er  I 
can't  remember  Aiben  Barklf  y  did  It  on  my 
r?soIutlon  to  cre.'.te  a  joint  Congre.^slonal 
committee  tn  check  up  i.  n  the  CIA.  I  had 
lifty-four  signatures  on  the  resolution  but 
when  B.irkley  got  through  talking  against  It 
on  the  floor  I  wound  up  witii  only  twenty- 
elu;ht  votes!  The  tliird  sena'or  was  ITd 
Miskie.  who  .^old  the  m^c'el  cities  bill  by 
the  wav  he  mastered  the  debate  and  then 
switched  a  lot  of  ambivalent  votes  to  his 
side   " 

Mansfield  fxunted  out  that  Muskle  had 
worked  hard  for  legislation  in  which  his 
own  state.  Maine,  hac  no  interest.  The  hard- 
est time  for  a  senator,  he  said,  Is  the  case 
where  he  shouKl  vote  in  good  con.sclence 
against  the  wishes  of  his  constituents.  That 
"difficult  clioire  "  happened  to  hun  on  the 
gu'i  control  bill  in  1S6T. 

Mansf.eld  recalled  that  he  got  between 
2.5.000  and  30,000  pieces  of  mall  from  Mon- 
tana against  the  bill,  the  biggest  outpouring 
he  has  ever  had. 

"You  couldn't  explain  it  to  them."  he  said 
"It  was  too  emotional.  The  legL&latlon  look 
away  none  of  their  right?,  and  was  na  prob- 
lem otit  there,  where  people  are  trained  to 
u.se  guns.  It  was  directed  at  urban  crime 
areas,  and  all  it  did  was  provide  a  closer 
check  on  gun  sales  to  help  the  legal  author- 
ities track  down  murderers  ' 

Did  he  try  to  educate  Montanans  on 
Issue     before     casting     his     vote     for 
control? 

"I  never  try  to  'educate'  anybody,"  he  an- 
swered. "I've  always  gone  on  the  theory  that 
I  should  listen  to  the  other  fellow,  recogniz- 
ing that  he  might  be  right.  There  are  always 
two  sides  to  every  question — if  not  more. 
People  sent  me  here  to  use  my  best  Judgment. 
I  explain  why,  and  let  it  go  at  that, 

"I  guess  I've  done  very  Utile  leading  in 
my  life,"  Mansfield  muaed  wryly,  with  no 
trace  of  regret.  "I  was  a  seaman  second  class 
in  the  Navy,  a  private  In  the  Army,  and  got 


the 

gun 


as  high  as  private  fir-t  cla.ss  in  the  M,arlne 
Corps." 

The  extraordinary  experience  of  serving 
m  three  service  branches  happened  to  a  root- 
less transplanted  New  Yorker.  Man.-^  field  was 
born  in  New  York  City  on  March  16.  1903,  the 
son  of  Patrick  and  Josephine  (O'Brien) 
Mansfield,  both  n.itues  oi"  Ireland.  His 
mother  died  when  he  war'  six  and  his  father, 
ft  hotel  porter,  packed  him  off  with  his  two 
sisters  to  Great  Palls.  Montana,  to  live  with 
two  uncles. 

"In  1917  there  was  a  war  on.  and  I  wanted 
to  get  Into  It.  "  he  remembered.  "I  told  the 
Navy  recruiting  station  I  was  eighteen  when 
I  was  really  fourteen." 

After  seven  Atlantic  cro^sUi^js  in  trans- 
port service,  j'-ning  Mike  was  discharged  by 
the  Navy  In  1919  and  restlesslv  Jo'ned  the 
Army.  After   ^  dull  one-year  hitch,  he  next 

tried   the   Marines  and   "hit   the   Jackpot" 

service  in  the  Par  K-.xsX. 

"I  loved  the  sights,  sounds,  smells,  and 
the  people  of  China,"  he  said.  It  was  the 
start  of  his  Ir.g  preoccupation  with  Asia. 

Ma  ;sfield  rttiirr.ed  to  Montana  In  1922  a-.d 
took  the  only  Job  open  to  him — a  mucker  in 
the  Butte  copper  mines,  3.800  feet  below  the 
ground.  Wltlun  a  few  years,  ambitious  for 
more  daylight,  he  was  doing  two  other  things 
at  the  .same  time,  making  up  hl'i  high  school 
credits  (he  had  noi;e)  while  studying  for  a 
bachelor's  degree  at  the  Montana  School  of 
Mines.  He  also  found  the  time  and  energy 
to  play  on  the  college  football  team,  a  rangy, 
iwenty-four-year-old  six-footer  at  left  end! 
Mansfield's  pursuit  of  higher  education  was 
Inspired  In  part  by  his  high  school  teacher, 
pretty  Maureen  Hayes,  a  graduate  of  bt. 
Marys  College  cf  Notre  Dame  They  were 
marritd  in  1931.  Both  are  Roman  Catholics. 
They  have  one  daughter,  Anne,  now  living 
In  England  with  her  husband,  Rohm  Marrls. 
a  profe.sscr  of  economics  at  Oxford. 

In  1934  Mansfield  earned  a  master's  degree 
in  political  science  and  came  out  of  the 
mines  For  the  next  nine  years  he  taught 
Latin  American  and  Far  Eastern  history  at 
.Moi'.lana  State  Unlversi'y.  In  19-;2  he  was 
elected  to  the  House. 

Four  times  Mansfield  was  reelected,  and  in 
1952  he  ran  for  the  Senate,  where  he  h.as 
served  ever  since.  He  continued  to  speclali/e 
in  foreign  policy,  particularly  the  Far  East. 
Mansfield  told  me  how  he  was  summoned 
to  Uie  White  House  by  President  Roosevelt 
m  1944.  when  he  was  still  a  green  freshman. 
He  still  seemed  astonished  as  he  described 
the  scene.  "I  was  ushered  into  the  President's 
study  and  without  any  ado  he  said.  •Mike, 
I  have  asked  you  to  come  here  to  request  that 
you  undertake  a  confidential  mission  for  me 
to  China.  I'.e  had  economic  and  military 
reports  but  what  I  want  is  an  overall  picture 
and  1  think  you  are  the  man  to  gel  it  for 
me  I  ha-.e  been  watching  your  work  In 
Congre.ss.'  " 

Under  secret  Instructions  from  FDR.  Mans- 
field was  flown  in  a  bucket-seat  military 
plane  to  Interior  China  for  meetings  with 
the  American  and  Chinese  generals  as  well 
as  others.  His  report,  among  other  recom- 
mendations, concluded  that  Generallsslm.o 
Chiang  Kai-shek,  despite  his  shortcomings, 
was  the  only  man  who  could  reunite  that 
war-torn  country  because   "he  is  China." 

Mansfield  recalled  Roo.sevelt  in  1944  and 
1945  as  "a  sick  man.  I  guess  the  strain  was 
terrible,  and  It  showed' 

I  asked  for  his  impressions  of  the  other 
five  Presidents  he  has  worked  with.  He  called 
Harry  Truman  "a  good,  down-to-earth  man 
who  lived  up  to  the  name  of  his  birthplace. 
Independence.  Missouri."  He  said,  "Before  the 
Japanese  war  ended  he  called  me  to  the 
White  House  with  Senator  Elbert  Thomas, 
of  Utah,  another  ex-professtn-,  and  asked  if 
Emperor    Hirohito    shoiUd    be    returned    to 
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Japan.  We  said  yes;   we  thought  he  would 
be  a  solidifying  factor." 

As  for  Elsenhower,  Mansfield  continued, 
"I  liked  him.  I  thought  he  could  have  done 
more  than  he  did,  due  to  his  father-figure 
prestige,  but  as  I  look  back,  I  think  he  did 
extremely  well." 

Mansfield  was  the  Senate  Democratic  dele- 
gate to  the  1954  Manila  Conference,  where 
ihe  Southeast  Asia  Treaty  Organization  was 
created.  At  a  reception  during  the  confer- 
ence, then  Secretary  of  State  John  Poster 
Dulles  pulled  him  Into  a  corner  and  confided 
that  Admiral  Arthur  W.  Radford,  then  chair- 
man of  the  Joint  Chiefs  of  Staff,  had  recom- 
mended a  U.S.  air  strike  against  the  Chinese 
mainland  in  the  face  of  the  Chinese  com- 
munists' threats  to  "liberate"  Taiwan  from 
the  Chinese  Nationalists. 

Asked  for  his  review,  Mansfield  told  Dulles 
he  was  "adamantly  opposed,"  and  that  any 
such  action — which  could  result  In  war  with 
China — should  be  taken  before  a  Joint  ses- 
sion of  Congress.  When  the  matter  subse- 
quently came  before  the  President,  Mans- 
field learned,  Ike  said  the  Senator  had  taken 
the  right  position. 

There  are  four  pictures  of  JFK  in  Mans- 
field's leadership  office,  just  off  the  Senate 
floor,  and  one  drawing  of  Jacqueline  Ken- 
nedy. 

"We  had  a  very,  very  close,  very  warm  re- 
lationship," he  told  me.  "Kennedy  was  never 
demanding,  he  simply  said  what  he  would 
like  to  see  done." 

•When  the  slain  President  lay  in  slate  in 
the  Capitol  rotunda,  Mansfield  delivered  one 
of  the  televised  eulogies.  In  a  voice  unchar- 
acteristically vibrant  with  barely  controlled 
emotion,  he  spoke  of  the  significance  of  the 
terrible  event  with  a  candor  that  shocked 
some  of  the  VIP's  in  the  audience.  But 
Jackie  Kennedy,  thrilled,  said  it  was  "as 
eloquent  as  a  Pericles  oration." 

When  I  a.sked  if  he  had  needed  any  help 
in  preparing  his  soaring  Kennedy  tribute, 
Mansfield  said  quietly.  "No — it  just  came 
out." 

Remembering  Lyndon  Johnson  as  Presi- 
dent, Mansfield  told  me:  "We  were  friendly, 
and  understood  each  other.  He  never  de- 
manded anything — he  Itnew  me  pretty  well. 
But  he  would  bring  up  things  about  Viet- 
nam with  the  Cabinet  and  Joint  Chiefs  of 
Staff  present,  and  ask  for  Individual  views. 
On  at  least  three  occasions  I  was  the  only 
one  who  differed  from  all  the  rest.  He  look 
it,   but  I  don't  think  he  liked  it, 

"Back  in  1964.  one  month  before  the 
Democratic  convention,"  Mansfield  contin- 
ued, "LBJ  called  me  down  to  the  White 
House  and  asked  me  to  be  his  running  mate. 
I  said  no.  Of  course,  he  probably  asked  the 
same  thing  of  others,  but  I  would  not  have 
taken  it  even  if  they  forced  It  on  me  at  the 
convention.  My  ambition  originally  was  to  be 
a  congressman  from  Montana,  and  when  I 
got  to  be  senator  that  was  my  highest  am- 
bition. 

"I  have  always  wanted  to  be  my  own  man," 
he  explained,  "and  a  Vice  President — or 
President — is  anything  but  his  own  man.  I 
have  never  for  a  moment  wanted  to  be  Presi- 
dent. I  often  have  wondered  why  so  many 
other  senators  do  want  it  but  I'm  glad  they 
do.  It  has  too  much  responsibility  for  me." 

Returning  to  his  LBJ  recollections,  Mans- 
field went  on:  "In  late  March,  1968,  I  went 
down  to  the  White  House  about  six  p.m., 
very  reluctantly,  after  mutual  friends  re- 
peatedly urged  me  to  see  the  President  and 
talk  to  him  about  Vietnam.  I  didn't  think 
it  would  do  any  good. 

"Johnson  very  shortly  started  to  talk 
about  Vietnam  ...  he  asked  my  opinion 
about  sending  40,000  more  troops,  I  said, 
'No,  we've  got  to  get  out,  should  not  have 
been  there  In  the  first  place."  I  spent  three 


and  a  half  hours  there  that  night  with  John- 
son. That's  a  long  time  for  me  to  be  talking 
to  anyone  (and  this  is  a  long  time  to  be 
talking  to  you,  Paul)  and  as  I  finally  got 
to  the  door,  he  aald,  'Mike,  I  wish  my  leader 
would  support  me."  Well,  I  was  not  his  leader, 
I  was  the  Senate's  leader.  'But.'  he  said.  I 
want  you  to  know  I  appreciate  your  honesty 
in  telling  me  how  you  feel  about  it." 

"Three  days  later  I  heard  him  deliver  that 
Sunday  night  TV  speech — which  he  had  been 
working  on  that  night— and  I  heard  him 
add  that  he  would  not  run  for  reelection.  I 
was  surprised." 

Mansfield  called  his  relationship  with 
President  Nixon  "good." 

"1  think  we  understand  each  other  in  the 
positions  we  hold.  Early  In  his  first  year  he 
often  had  me  down  to  breakfast  where  there 
were  just  the  two  of  us  present,  and  he 
raised  the  question  of  normalizing  our  re- 
lations with  the  People's  Republic  of  China. 
He  told  me  what  he  intended  to  do  and  I 
gave  him  my  wholehearted  support.  He  said, 
'I  want  you  to  be  the  first  to  visit  the  PRC 
(after  his  own  trip  there) . 

"This  has  been  Nixon's  outstanding  ac- 
complishment in  foreign  policy,  and  tl  had 
a  greater  Impact  on  the  world  of  the  foreign 
policy  than  that  of  all  the  presidents  I  have 
worked  with." 

Although  he  generally  voles  with  the 
liberals.  Mansfield  said  he  identifies  himself 
only  "as  a  democrat — with  a  small  'd.' 

"i  like  to  keep  everything  small,"  he 
quipped. 

Mansfield  rides  from  his  northwest  Wash- 
ington home  before  dawn  in  the  chauffeur- 
driven  limousine  provided  for  the  majority 
leader.  By  six  o  clock  he  is  in  his  office,  where 
he  starts  catching  up  on  his  mail.  He  and 
Maureen  are  Invited  to  the  best  parties  in 
town — only  because  of  his  senatorial  status. 
he  insists — but  they  join  the  social  whirl 
only  when  they  have  to  or  really  want  to. 
Mansfield  said  his  favorite  recreation  is  to 
go  home  and  listen  to  his  collection  of  New 
Orleans  jazz  records  on  his  stereo. 

When  we  ended  the  interview,  after  three 
hours,  he  said  with  a  smile,  "Tap  'er  light, 
Paul.  That's  an  old  Butte  copper  miners* 
expression.  It  means,  'take  it  easy.'  " 


pore.   The  Senator  from  New   York  is 
recognized. 


QUORUM  CALL 


Mr.  ROBERT  C,  BYRD.  Mr,  President. 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  that  it  be  charged  against  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr,  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  a  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BUCKLEY.  Mr.  Pi'esident,  will  the 
distinguished  assistant  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  I  shall  be  glad 
to  yield  to  the  Senator  some  time.  How 
much  time  would  he  like? 

Mr.  BUCKLEY.  Two  minutes. 

Mr.  ROBERT  C.  BYRD.  I  shall  be  glad 
to  yield  as  much  time  as  he  wishes. 
Three  minutes? 

Mr.  BUCKLEY.  Three  minutes  will  be 
more  than  adequate. 

The  ACTING  PRESIDENT  pro  tem- 


DEVELOPMENTALLY  DISABLED  AS- 
SISTANCE AND  BILL  OF  RIGHTS 
ACT 

Mr.  BUCKLEY.  Mr.  President.  I  have 
come  to  my  desk  to  find  legislation.  S. 
3378.  for  a  very  fine  purpose:  namely,  to 
provide  assistance  to  the  developmentally 
disabled,  establish  a  bill  of  rights  for  the 
developmentally  disabled,  and  for  other 
purposes.  This  legislation  was  just 
printed.  It  is  376  pages  in  length.  I  have 
asked  my  staff  what  it  is  all  about,  and 
I  am  advised  that  no  report  is  yet  avail- 
able for  it.  We  do  not  even  have  an  esti- 
mate as  to  what  the  authorizations  might 
be  that  are  included. 

I  have  had  occasion  several  times.  Mr. 
President,  to  express  an  institutional 
complaint:  namely,  that  we  are  required 
to  pass  judgment  far  too  many  times 
on  complex,  far-reaching,  novel  legisla- 
tion without  any  possibility  of  having  the 
time  to  inform  ourselves  as  to  the  con- 
tents. Under  the  circumstances,  I  advise 
the  leadership  that  I  shall  insist  that 
the  rules  be  observed  to  the  letter  with 
bringing  up  this  legislation. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  BUCKLEY,  I  am  glad  to  yield. 

Mr.  MANSFIELD.  May  I  say  that  the 
leadership  was  aware  of  the  interest  of 
the  distinguished  Senator  from  New 
York,  but  not  until  this  morning.  The 
reports  will  be  available  around  2  o'clock 
this  afternoon.  The  Senator  from  Ne-.v 
York  may  rest  assured  that  his  reque^t 
will  be  honored. 

Mr.  BUCKLEY.  I  veiy  much  appreci- 
ate that,  I  say  to  the  distinguished  ma- 
jority leader  that  my  interest  is  not  be- 
cause I  think  there  is  anything  in  there 
that  I  may  disapprove  of.  It  is  simply 
that  I  do  not  know  what  is  in  there. 

Mr.  MANSFIELD.  Fair  enough.  The 
request  will  be  honored. 

Mr.  STAFFORD.  Mr.  President,  who 
has  the  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  Senator  from  Vermont  2 
minutes. 

Mr.  STAFFORD,  I  thank  the  distin- 
guished assistant  majority  leader. 

Mr.  President,  I  simply  want  to  assure 
the  Senator  from  New  York  that  con.'^ici- 
erable  work  has  been  done  on  this  biil. 
It  is  one  that  Senator  Randolph  and  this 
Senator  has  been  handling  through  com- 
mittee and  expect  to  handle  on  the  floor 
f'f  the  Senate.  It  is  a  very  long  bill  It 
came  out  of  the  subcommittee,  and  th? 
full  committee  unanimously,  and  we  were 
not  aware  until  we  learned  of  the  concern 
of  the  Senator  from  New  York  that  there 
was  any  objection  to  it.  Otherwise,  we 
would  not  be  prepared  to  handle  it  tiii.s 
afternoon. 

We  want  the  Senator  from  New  York 
to  have  an  adequate  opportunity  to  ex- 
amine the  bill  and  to  examine  the  re- 
port before  the  Senate  acts  upon  this 
piece  of  legislation.  This  Senator  does 
believe  that  when  the  Senator  from  New 
York  has  had  a  chance  to  examine  the 
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leport  and  examine  the  bill,  he  may  even 
wish  to  be  a  cosponsor  of  it  before  it  goes 
to  the  Senate. 

Mr  BUCKLEY.  Mr.  President.  I  wish 
to  make  clear  that  as  far  as  I  know.  I 
have  no  objection  to  this  bill.  I  simply 
believe,  however,  that  I  have  a  responsi- 
bility to  this  institution  and  to  the  citi- 
zens of  the  State  of  New  York  to  be 
somewhat  familiar  with  what,  at  least  in 
terms  of  bulk,  promises  to  be  a  most 
significant,  far-reaching  piece  of  leg- 
islation. 

I  do  not  want  to  have  to  do  what  we. 
each  one  of  us.  too  otten  flr»d  ourselves 
having  to  do:  Trying  to  determine  within 
the  15  minutes  between  when  a  bell 
rings  and  the  time  we  have  to  vote  nhat 
some  proposal  or  amendment  we  have 
never  heard  of  is  intended  to  do.  and 
whether  it  merits  our  support. 

Mr.  STAFFORD.  We  appreciate  the 
position  of  tlie  Senator  from  New  York. 
and  we  want  him  to  have  a(^quate  op- 
portunity to  examine  this  legislation 

Mr.  BUCKLEY.  If  I  may  say  so.  under 
existing  rules.  I  shall  not,  in  fact,  have 
had  that  opportunity.  I  hope  that  when 
the  next  Congress  convenes,  we  shall 
study  this  problem  with  greater  care 
and  see  if  we  cannot  devise  rules  that, 
in  the  normal  case,  will  allow  at  least 
2  or  3  weeks  from  the  time  of  the 
availability  of  the  report  beforo  v.e  are 
forced  to  vote.  Each  one  of  us  is  bogged 
down  with  his  own  committer  responsi- 
bilities and  his  own  work.  Each  one  of 
us  is  handicapped  in  terms  of  inadec.u^ts 
staff  capability. 

I  think  that.  also,  each  one  of  us 
would  like  to  have  public  irqiut  of  the 
kind  that  would  not  be  possible  by  the 
time  we  come  to  vote  on  this  particular 
bill,  which  undoubtedlv  is  an  excellent 
bill. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished assi.stant  majority  leader  for 
yielding  the  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  no  other  Senator  requests  time.  I  yield 
back  the  remainder  of  my  time. 
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ORDER  TO  VACATE  ORDER  FOR 
RECOGNITION  OF  SENATOR 
GRIFFIN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  view  of  the  fact  that  Mr.  Griffin  did 
not  request  an  order  for  time,  and  I 
merely  had  the  order  entered  as  a  cour- 
tesy to  Senator  Griffin  in  the  event  any 
Senator  on  his  side  wished  time  this 
morning,  I  ask  unanimous  consent  that 
the  order  for  the  recognition  of  Mr. 
Griffin  also  be  vacated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  5  minutes. 


The  Senator  from  Montana  l.s  recog- 
nized. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  con-sent  that  the  order  for 
tlie  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordeerd. 


THE  DESIGNATION  OF  SENATOR 
HUGHES  AS  ADDITIONAL  CON- 
FEREE     ON      HR.      14214 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Iowa  iMr.  Huchesi  he  added  as  a 
conferee  on  H  R.  14214.  This  was  an  over- 
sight which  is  now  being  corrected. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President.  I  .<:ug- 
f.est  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr,  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 

AI'PROVAl,  or  A  BILL 

A  message  from  the  President  of  ihe 
United  States  stated  that  on  Septem- 
ber :9.  1974,  he  approved  and  signed  the 
bill  (S.  30f>2)  to  amend  the  act  of  Octo- 
ber 13, 1972. 


REPORT  OP  THE  SECRETARY  OF 
AGRICULTURE— MESSAGE  FROM 
THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore iMr.  Hathaway)  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  transmitting  a  report 
of  the  Secretary  of  Agriculture  concern- 
ing the  activities  by  the  Farmers  Home 
Administration,  which,  with  an  accom- 
panying report,  was  referred  to  the  Com- 
mittee on  Agriculture  and  Forestry.  The 
message  is  as  follows : 

To  the  Congress  of  the  United  States: 

I  am  transmitting  herewith  the  report 
of  the  Secretary  of  Agriculture  as  re- 
quired by  7  U.S.C.  1981. 

This  report  sets  forth  the  activities  by 
the  Farmers  Home  Administration  in 
contracting  for  consultant  and  feasibility 
evaluation  studies  for  the  purpose  of 


processing  Business  and  Industrial  Loans 
under  authority  of  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended. 

Gerald  R.  Ford. 
The  White  House,  September  26. 1974. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Hath- 
away) laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  commit- 
tees. 

(The  nominations  received  today  are 
pri.ited  at  tlie  end  of  Uie  Senate  proceed- 
ings.) 


MESSAGE    FROM    THE    HOUSE 

At  12  03  p.m.,  a  mes.sage  from  the 
House  of  Representatives  by  Mr.  Hack- 
ney, one  of  its  reading  clerks,  announced 
that  the  House  has  passed  without 
amendment  the  joint  resolution  (S.J. 
Res.  244)  to  extend  the  termination  date 
of  the  Export-Import  Bank. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bUl  (HR.  11559)  to  place 
certain  submerged  lands  within  the 
jurisdiction  of  the  governments  of  Guam, 
the  Virgin  Islands,  and  American  Samoa, 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (HR. 
16032)  to  authorize  the  Secretary  of  the 
Trca^urj-  to  change  the  alloy  and  weight 
of  the  1-cent  piece  and  to  amend  the 
Bank  Holding  Act  Amendments  of  1970 
to  authorize  grants  to  Eisenhower  Col- 
lege. Seneca  Palls.  N.Y.,  In  which  it  re- 
quests the  concurrence  of  the  Senate. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION 
SIGNED 

The  message  also  announced  that  the 
Speaker  has  affixed  his  signature  to  the 
following  enrolled  bills  and  joint  resolu- 
tion: 

H  R.  11559.  An  act  to  place  certain  sub- 
merged lands  within  the  Jurisdiction  of  the 
i'overnments  of  Guam,  the  Virgin  Islands, 
and  American  Samoa,  and  for  other  purposes; 

H.R.  15404.  An  act  making  appropriations 
f<^r  the  Departments  of  State,  Justice,  and 
Commerce,  the  Judiciary,  and  related  agen- 
cies, for  the  fiscal  year  ending  June  30.  197o, 
and  for  other  purposes;  and 

S.J.  Res.  244.  A  Joint  resolution  to  exte-i 
termination  date  of  the  Export-Import  Ba».-. 

The  enrolled  bills  and  joint  resolution 
were  subsequently  signed  by  the  Acting 
President  pro  tempore  (Mr.  Hathaway). 


COMMXmiCATIONS     FROM    EXECU- 
TIVE   DEPARTMENTS.    ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Hathaway)  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 

Sl-pplemental  Appropriation  to  Pat  Claims 
AND  Judgments   (S.  Doc.  93-114) 

A  communication  from  the  President  of  the 
United  States  requesting  a  supplemental  ap- 
propriation  of   $903,311    to  pay  cUlms   and 
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Judgments  rendered  against  the  United 
States  (With  accompanying  pe^>ers) .  Ordered 
to  be  printed  and  referred  to  the  Committee 
r  n  Appropriations. 

.supplemental  request  for  the  oovernment 
Printing  Office   (S.  Doc.  93-115) 

A  communication  from  the  President  of 
t..e  United  States  requesting  supplemental 
.  pproprlatlons  for  the  fiscal  year  1975  pro- 
viding for  an  Increase  of  (300,000  for  the 
Gjvernment  Printing  Office  (with  accom- 
panying papers).  Ordeerd  to  be  printed  and 
ro-ferred  to  the  Committee  on  Appropriations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Banking.  Housing  and  Urban  Affairs,  with- 
out anaendment: 

S.  4037.  A  bill  to  extend  for  2  years  the 
authorization  for  the  striking  of  medals  in 
commemoration  of  the  100th  anniversary 
of  the  cable  car  In  San  Francisco  (Kept.  No. 
93-1178). 

By  Mr.  ERVIN,  from  ihe  Committee  on 
Government  Operations,  without  amend- 
ment: 

S.  Res.  399.  A  resolution  urging  full  public 
access  to  all  facts  and  the  fruits  of  all  In- 
vestigations relating  to  Watergate  and  full 
public  access  to  all  papers,  documents, 
memorandums,  tapes,  and  transcripts  during 
the  period  January  20.  1969,  through  Au- 
gust 9.  1974   (Rept.  No.  93-1179). 

S  J.  Res.  234.  A  Joint  resolution  transferring 
to  the  State  of  Alaska  certain  archives  and 
records  in  the  custody  of  the  National  Ar- 
chives of  the  United  Stntcs  (Rept.  No.  93- 
1180). 

By  Mr.  EHVIN.  from  the  Committee  on 
Government  Operations,  with  an  amend- 
ir.er.: : 

S.  4016.  A  bin  to  prctect  and  preserve  tape 
recordings  of  conversations  Involving  formtr 
President  Richard  M.  Nixon  and  made  during 
his  tenure  as  President,  and  for  other  pur- 
poses  (Rept.  No.  93-1181). 

S.J.  Res.  240.  A  Joint  resolution  requiring 
full  public  access  to  all  facts  and  the  fruits 
of  all  investigations  relating  to  Watergate 
and  full  public  access  to  all  paper;,  docu- 
ments, memorandums,  tapes,  and  tr.Tiiscripts 
during  the  period  January  20,  1969,  through 
August    9.    1974    (Rept.    No.    93-1182). 

By  Mr.  ERVIN,  from  the  Committee  on 
Government  Operations,  with  amendments: 
S.  3418.  A  bill  to  establish  a  Federal  Privacy 
Board  to  oversee  the  gathering  and  disclo- 
sure of  information  concerning  individuals, 
tD  provide  management  systems  In  Federal 
agencies.  State  and  local  governments,  and 
other  organizations  regarding  such  informa- 
tion, and  for  other  purposes  (Rept.  No.  93- 
1183 ». 

H.R.  9075.  A  bill  to  authorize  the  disposi- 
tion of  certain  office  equipment  and  fur- 
nishings, and  for  other  purposes  (Rept.  No. 
93-11841. 

By  Mr.  TUNNEY,  from  the  Committee  on 
the  Judiciary,  with  amendments: 

S.  1724.  A  bill  to  amend  title  28,  United 
Slates  Code,  to  provide  more  effectively  for 
bilingual  proceedings  in  certain  district 
courts  of  the  United  States,  and  for  other 
purposes  (Rept.  No.  93-1185). 

By  Mr.  BIBLE,  from  the  Committee  on  In- 
terior and  Insular  Affairs,  with  amendments: 
HR.  10834.  An  act  to  amend  the  act  of 
October  27,  1972,  establishing  the  Golden 
Gate  National  Recreation  Area  in  San  Fran- 
cisco and  Marin  Counties,  Calif.,  and  for 
•^iher  purposes   (Rept.  No.  93-1186). 

By  Mr.  BURDICK,  from  the  Committee  on 
t:e  Judiciary  without  amendment; 
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S.  3021.  A  bill  to  amend  title  28,  United 
States  Code,  to  provide  that  Madison  County, 
Pla..  shall  be  included  In  the  northern  Ju- 
dicial district  of  Florida  (Rept.  No.  93-1187). 

By  Mr.  BURDICK,  from  the  Committee  on 
the  Judiciary,  with  amendments: 

S.  3265.  A  bill  to  increase  the  fees  and  re- 
duce the  financial  hardships  for  those  indi- 
viduals who  serve  on  grand  or  petit  Juries 
in  district  courts   (Rept.  No.  93-1188). 

By  Mr.  HARTKE.  from  the  Committee  on 
Veterans'  Affairs: 

S.  Res.  412.  An  original  resolution  author- 
izing supplemental  expenditures  by  the  Com- 
mittee on  Veterans'  Affairs  for  inquiries  and 
investigations  (Rept.  No.  93-1189).  Referred 
to  the  Committee  on  Rules  and  Administra- 
tion. 


EXTENSION    OF   TIME    FOR    FILING 
COMMITTEE  REPORT  ON  HR.  12993 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce  have  until  midnight  Fri- 
day, September  27,  1974,  to  file  its  re- 
port on  H.R.  12993,  a  bill  relating  to 
broadcast  license  renewal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  repcrts  of  committees  were 
rubmitted: 

By  Mr  FULBRIGHT.  from  the  Committee 
on  Foreign  Relations: 

W:Hiam  D.  Rogers,  of  Virginia,  to  be  an 
.'.si'-tint  Secretary  of  State;  and 

Edward  S  Little,  of  Ohio,  a  Foreign  Serv- 
ice officer  o.  clsss  1,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  .'imerlca  to  the  Republic  of 
Chad. 

(The  above  nominations  were  reported 
with  the  recommendation  that  the  nomi- 
nations be  confirmed,  subject  to  the  nom- 
inees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  coramiltee  of  the  Senate. i 


IVFRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
lime,  and  referred  as  indicated: 

By    Mr.    BURDICK    (for    himself    and 
Mr.  Cook)  : 

S.  4046.  A  bill  to  establish  a  uniform  law 
on  the  subject  of  bankruptcies.  Referred  to 
the  Committee  on  the  Judiciary. 

By  Mr.  PROXMIRE   (for  himself  and 
Mr.  Brooke)  : 

S.  4047  A  bill  to  protect  purchasers  and 
prospective  purchasers  of  condominium 
housing  units  and  residents  of  multifamily 
structures  being  converted  to  condominium 
units  by  providing  national  minimum  stand- 
ards for  the  regulation  and  disclosure  of 
condominium  sales  to  be  administered  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment. Referred  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr.  MONDALE: 

S.  4048.  A  bUl  for  the  relief  of  Alfred  Fran- 
cis, wife,  Doreen,  and  Anthony  and  Angeline 
Francis.  Referred  to  the  Committee  on  the 
Judiciary. 


By  Mr.  SCHWEIKER: 

S  4049.  A  bill  to  reduce  interest  rates  and 
make  additional  credit  available  for  essen- 
tial economic  activities  Referred  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  MONTOYA: 

S  4050.  A  bill  to  establi-h  a  tempor.iry 
special  commission  on  Guadalui>e-Hidalgo 
land  rights.  Referred  to  the  Committee  on 
the  Judiciary. 

By  Mr.  TUNNEY   ifcr  himself  and  Mr. 
Hart) : 

S.  4051.  A  b;)l  to  establish  a  Research  and 
Development  Program  within  the  Deprrt- 
ment  of  Commerce  for  alleviating  shortages 
of  products  and  materials  in  ir.terstat* 
commerce,  and  for  other  purposes.  Referred 
10  the  Committee  on  Commerce. 
By  Mr    HARTKE: 

S.  4052.  A  bill  to  .-unend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  refundable 
credit  against  tax  for  post -secondary  educa- 
tion expenses  for  tuition  and  fees  paid  by 
the  taxpayer  attributable  to  the  attendance 
of  a  student  at  an  institution  of  post -second- 
ary education,  and  for  other  purposes.  Re- 
ferred to  the  Committee  o;i  FinKiace. 
By  Mr    PELL; 

S.  4053.  A  bill  to  establish  a  commission  to 
study  rules  and  procedures  for  the  disposi- 
tion and  preservation  of  records  end  docu- 
ments of  Federal  officials.  Referred  to  the 
Committee  on  Government  Operations. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr,    BURDICK    (for    him.se!f 
find  Mr.  CooKt  : 
S.  -0-?6.  A  bill  to  establish  a  uniform 
;aw    on    the    subject    of    bankruptcies. 
Refened  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  BURDICK.  Mr.  President,  today 
Senator  Cook  and  I  are  introducing,  by 
request,  a  bill  to  revise  the  Bankruptcy 
Ir.ws  of  the  United  States. 

Tlie  bill  that  is  being  introduced  today 
i->  a  bill  which  is  sponsored  by  the  Na- 
tional Conference  of  Bankruptcy  Judges 
and  one  which  is  the  end  product  of  sev- 
eral mcntlis  of  intensive  work  by  he 
National  Conference  of  Bankruptcy 
Judges. 

On  October  11.  1973.  Sen':.tcr  Cook  and 
I  introduced  S.  2565,  to  revise  the  Bank- 
ruptcy laws  of  the  United  States.  Tha*. 
bill  was  the  end  prcxluct  of  over  2  years 
of  t^ork  by  the  Bankruptcy  Commission. 
A  quarter  century  has  now  passed 
without  major  amendment  to  the  Bank- 
ruptcy Act.  During  that  pehod  there  has 
been  a  staggering  increase  in  bankruptcy 
fiiines.  from  10.000  in  1946  to  200.(300  in 
1972.  It  is  not  surprising  iliat  senou"; 
flaws  have  developed. 

While  there  is  general  agreement  thnt 
a  new  bankruptcy  law  is  needed  to  rem- 
edy the  faults  of  the  present  system, 
there  are.  of  course,  differences  as  to  the 
exact  form  this  new  law  should  take.  Tiie 
bill  being  introduced  reflects  the  think- 
ing of  the  National  Bankruptcy  Confer- 
ence as  to  the  most  effective  changes  in 
modernizing  the  administrative  structure 
of  the  bankruptcy  courts  and,  in  gen- 
eral, setting  uniform  standards  and  laws 
throughout  the  United  States. 

While  I  am  not  imalterably  wed  to 
each  and  every  provision  of  this  bill,  I 
believe  that  it  will  serve  as  an  excellent 
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vehicle  alongside  S.  2565  for  further 
study  of  the  needed  reforms  of  the  Fed- 
eral bankruptcy  law. 


By  Mr.  PROXMIRE  (for  himself 
and  Mr.  Brooke  >  : 
S.  4047.  A  bill  to  protect  purchasers 
and  prospective  purchasers  of  condomin- 
ium housing  units  and  residents  of 
multifamily  structures  being  converted 
to  condominium  units  by  providing  na- 
tional minimum  standards  for  the  reg- 
ulation and  disclosure  of  condominium 
sales  to  be  administered  by  the  Secretary 
of  Housing  and  Urban  Development.  Re- 
ferred to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

Mr.  PROXMIRE.  Mr.  President,  on  be- 
half of  the  distinguished  Senator  from 
Ma.ss.  (Mr.  Brooke)  and  myself.  I  in- 
troduce today  a  bill  to  protect  the  condo- 
minium buyer  from  misrepresentations 
and  abuses  which  have  received  increas- 
ing attention  as  the  "condominium 
craze"  spreads  throughout  our  Nation's 
metropolitan  areac  and  vacation  spots. 
Oui-  bill  will  set  Federal  standards  for 
regulation  and  disclosure  in  connection 
with  condominium  sales  and  require  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  to  enforce  these 
standards. 

The  condominium  boom,  once  con- 
fined to  vacation  spots,  is  now  hitting 
our  Nation's  cities  with  epidemic  force. 
A  study  of  25  metropolitan  areas  showed 
that  in  1972,  40.3  percent  of  the  new 
imits  for  sale  were  condominiums.  The 
figures  for  individual  cities  ran  far 
higher.  In  Milwaukee,  for  example,  45 
percent  of  the  new  housing  was  condo- 
miniums; in  Cleveland  it  was  57  per- 
cent, in  Bridgeport.  Conn,  an  astonish- 
ing 83  percent. 

All  indications  are  that  the  condo- 
minimum  craze  is  growing  rapidly  and 
changing  the  face  of  the  housing  mar- 
ket. The  National  Association  of  Home- 
builders  estimates  that  condominiums 
accounted  for  8  percent  of  total  housing 
starts  in  1972,  10.8  percent  in  1973  and 
up  to  14.3  percent  this  year. 

Furthermore,  these  figures  just  take 
into  account  new  condominium  con- 
struction. The  total  is  in  'act  much  larger 
because  of  the  huge  number  of  apart- 
ment buildings  that  are  being  converted 
from  rental  to  condominium  units, 
thus  feeding  the  ownership  market  at  the 
expense  of  the  rental  market. 

What  does  the  condominium  buyer  get 
in  his  purchase?  He  becomes  the  owner 
of  one  unit  in  a  multi-family  housing 
complex,  which  may  be  an  apartment 
in  a  high-rise  or  low-rise  structure  or  a 
townhouse.  and  may  be  located  in  the 
city's  center,  in  the  suburbs,  or  in  a  resort 
area.  Along  with  his  unit,  the  buyer  also 
acquires  an  imdivlded  share  in  the  pro- 
ject's common  areas  and  facilities,  which 
can  range  from  the  lobb:',  grounds,  and 
electrical  and  mechanical  systems  to  ex- 
tensive recreational  facilities  such  as 
swimming  pools  and  tennis  courts. 

The  price  of  a  condominium  can  range 
from  $20,000  or  less  to  over  $100,000.  The 
purchaser  makes  monthly  payments  on 
the  mortgage  on  his  unit  and  takes  the 
same  tax  deductions  for  mortgage  Inter- 
est and  property  taxes  as  does  the  owner 


of  a  single-family  home.  In  addition,  the 
condominium  owner  pays  a  montiily  con- 
dominium fee.  for  operating  and  main- 
tenance and  any  common  costs  shared 
by  the  project's  owners  as  a  whole;  this 
is  not  tax  deductible.  Other  fees  may  be 
charged  on  top  of  that,  such  as  recrea- 
tion fees. 

CAl^SES  OF  THE  '  CONDOMINIt'M   CH.\ZE  " 

What  are  the  causes  of  the  condo- 
minium craze?  The  basic  answer  is  cost. 
Inflation  in  real  estate  prices  has  pushed 
the  price  of  the  standard  single-family 
house  beyond  the  reach  of  many  poten- 
tial homebuyers.  Soaring  land  and  con- 
struction costs,  sewer  moratoriums  and 
other  anti-growth  policies  have  placed 
further  pressures  on  the  supply  and  price 
of  housing,  leading  even  to  .«ome  predic- 
tions that  the  single-family  detached 
house  may  become  obsolete. 

Another  side  of  the  picture  is  that 
rer<tal  housing  has  become  an  increas- 
insfy  less  attractive  investment.  Costs  of 
maintenance  and  utilities  have  risen 
rapidly,  as  have  real  estate  taxes,  and 
imposition  of  rent  controls  in  many  cities 
has  cut  into  landlords'  profit  margins. 
Thus  the  incentive  is  to  turn  tiie  build- 
ing over  to  a  developer,  who  takes  liis 
tax  breaks,  does  some  renovation,  then 
sells  the  units  at  an  inflated  price  and 
gets  his  money  out  fast.  As  for  building 
new  rental  housing,  costs  oi  construc- 
tion make  projected  rents  prohibitively 
high,  and  here  again,  the  developer  sees 
an  advantage  in  getting  his  money  out 
quickly  and  turning  responsibility  for 
running  the  building  over  to  the  resi- 
dents. 

BRIGHT  PRO.MISES,  SAD  REALITIES 

So  developers  and  real  estate  agents 
are  heralding  the  condominium  as  the 
wave  of  the  future.  Open  the  real  estate 
pages  of  any  metropolitan  area  news- 
paper and  you  will  be  bombarded  with 
advertisements  that  promise  your  dreams 
will  come  true  when  you  buy  your  ovn\ 
condominium.  Prospective  buyers  are  told 
that  they  will  have  all  the  advantagies  of 
homeownership.  without  the  headaches 
of  maintenance  and  repair.  They  are 
lured  with  vLsions  of  swimming  pools  and 
tennis  courts — country  club  living  at 
apartment  prices. 

Certainly  condominiums  do  represent 
an  attractive  housing  choice  for  many 
people.  They  offer  homeownership  and  its 
accompanying  tax  benefits  to  people 
whose  incomes  are  too  low  to  afford  con- 
ventional housing. 

But  too  often  bright  promises  fade  in 
the  face  of  sad  realities,  and  the  condo- 
minium owner  finds  himself  faced  with 
unanticipated  problems  and  unexpected 
expenses. 

The  monthly  condominium  fee  charged 
for  maintaining  common  areas  and  other 
building  expenses  doubles  or  triples,  be- 
cause the  developer  understated  the  ex- 
penses in  the  promotional  material. 

The  swimming  pool  he  thought  he  had 
bought  along  with  the  house  turns  out  to 
belong  instead  to  the  developer,  who 
rents  it  out  to  the  condominium  owners 
at  an  exorbitant  fee. 

The  project's  owners  are  locked  into 
a  long-term  contract  with  a  manage- 
ment company,  often  one  in  which  the 
developer  has  an  interest,  so  they  are  not 


free  to  select  the  mantigement  and  nego- 
tiate the  rates. 

In  older  buildings  converted  to  condo- 
miniums, owners  are  often  saddled  with 
expensive  repairs,  as  long-neglected  elec- 
trical and  mechanical  systems  left  un- 
touched by  cosmetic  renovation  fall  apart 
completely. 

The  owner  may  find  himself  paying  as 
much  or  more  for  his  condominium  as 
he  would  have  to  pay  for  a  house.  He  is 
disappointed  and  frustrated;  he  feels  he 
has  been  misinformed  and  misled.  And 
yet  willy-nilly  he  is  the  owner  of  his 
condominium  castle,  and  the  law  holds 
that  he  Is  responsible  for  whatever  be- 
falls him  in  it. 

NEED    FOR    FEDERAL    REClTlATICiN    OF 
CONUOMI.JHM     SALtS 

Mr.  President,  there  is  an  obvious  need 
for  more  protection  for  the  consumer  en- 
tering the  condominium  market.  A  con- 
dominium is  a  complex  legal  entity  in- 
volving several  levels  of  ownership  and 
responsibility.  There  is  much  room  for 
misunderstanding;  there  is  great  oppor- 
tunity for  abuse. 

The  legislation  we  are  introducing  to- 
day is  aimed  at  cleai-Ing  up  misunder- 
standings and  eliminating  abuse.  It  re- 
quires that  the  prospective  condominum 
purchaser  receive  full  disclosure  of  the 
details  of  his  purchase,  including  a  de- 
scription of  his  legal  rights  and  responsi- 
bilities, a  statement  of  all  the  costs  he 
will  have  to  bear,  and  an  explanation  of 
what  the  developer  is  providing  in  addi- 
tion to  the  condominium  unit  itself. 

In  addition  to  giving  full  disclosure, 
the  bill  places  requirements  on  the  de- 
veloper which  are  designed  to  protect  the 
consumer  from  abuses  often  associated 
with  condominium  purchases.  These  in- 
clude a  1-year  warranty  on  the  struc- 
ture and  mechanical  and  other  systems, 
coupled  with  a  statement  of  the  respon- 
sibility of  the  developer  for  any  struc- 
tural or  engineering  defects;  assurances 
that  the  owners  will  be  able  to  form  an 
owners'  association  within  1  year  to  se- 
lect the  project  management  and  will 
not  be  bound  by  any  long-term  man- 
agement contracts;  and  a  requirement 
that  recreation  fees  be  stated  separately. 
with  an  indication  of  the  extent  to 
which  purchase  of  the  condominium  in- 
cludes use  of  the  project's  recreational 
facilities. 

The  bill  directs  the  Secretai-y  of  the 
Department  of  Housing  and  Urban  De- 
velopment to  issue  rules  and  regulations 
necessai-y  to  carry  out  the  requirements 
of  the  legislation.  It  also  calls  on  him 
to  draw  up.  within  1  year  following  the 
date  of  enactment,  standard  forms  to 
be  used  in  all  condominium  transac- 
tions. One  of  the  problems  faced  by  con- 
dominium purchasers  Is  that  the  legal 
documents  involved  in  the  transaction 
are  so  long  and  complicated  that  the 
buyer  is  in  doubt  as  to  what  they  en- 
tail. Tills  bill  would  require  full  disclos- 
ure of  the  terms  of  the  ti-ansaction  in 
clear  and  concise  form. 

NIED     FOR     REGULATION     OF     CONDOMINIT'M 
CONVERSIONS 

Mr.  President,  there  are  special  prob- 
lems involved  in  the  conversion  of  exist- 
ing structures  to  condominiums,  and  this 
bill  oeeks  to  address  those  problems. 
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First,  the  prospective  purchaser  runs 
the  risk  of  buying  into  a  building  which 
looks  all  right  on  the  siu-face  but  txims 
out  to  have  faulty  wiring,  or  a  worn-out 
lieating  system,  or  to  be  falling  apart 
in  any  number  of  ways.  Our  bill  requires 
that  each  prospective  purchaser  of  a 
unit  in  a  building  converted  to  a  con- 
dominium receive  an  engineering  report 
on  the  condition  and  rated  life  and  ex- 
pected useful  life  of  the  structure  and 
all  engineering  systems,  together  with 
a  projection  of  repair  and  replacement 
costs  over  the  next  5  years.  He  would 
also  receive  a  statement  of  the  operat- 
ing and  maintenance  costs  of  the  build- 
ing as  a  whole  and  of  each  unit  for  the 
preceding  3  years,  to  give  him  additional 
information  on  the  condition  of  the 
building  and  the  costs  he  will  have  to 
bear. 

A  second  problem,  and  one  which  con- 
cerns me  greatly,  is  the  fate  of  the  ten- 
ants of  rental  buildings  which  are  con- 
verted to  condominiums.  When  the  con- 
version occurs,  the  tenant  is  forced 
either  to  buy  his  apartment  or  to  move 
out.  Often  he  has  to  do  this  on  very 
short  notice.  This  works  a  particular 
hardship  on  certain  groups  of  tenants, 
such  as  the  elderly  and  lower  income 
people,  who  may  well  not  be  able  to  af- 
ford to  buy  their  units  and  may  have 
great  difficulty  finding  other  housing. 

The  problem  is  compcimded  when  one 
looks  at  the  rental  housing  market  as  a 
whole.  Condominium  conversions  are 
aggravating  the  already  severe  shortage 
of  rental  units  in  metropolitan  areas. 
The  supply  of  rental  housing  Is  dwin- 
dling rapidly,  particularly  the  supply  of 
moderately  priced  rental  housing,  while 
the  demand  for  such  housinj  continues 
and  grows. 

Under  current  conditions,  many  groups 
in  the  population  can  only  be  served  by 
rental  housing.  Lower  Income  people 
cannot  get  mortgages.  Elderly  people, 
even  If  their  Incomes  are  high  enough, 
are  also  denied  mortgages  on  account  of 
their  age.  Students,  young  people,  people 
on  temporary— all  seek  rental  housing  to 
meet  their  needs. 

Mr.  President,  in  this  legislation  we 
attempt  to  deal  with  .some  of  these  prob- 
lems and  look  for  solutions  to  them. 

The  bill  directs  the  Secretarj-  of  HUD 
to  make  a  study,  and  report  back  to  Con- 
gress within  1  year  following  the  date  of 
enactment,  with  respect  to  the  state  of 
the  rental  housing  market  in  representa- 
tive metropolitan  areas  and  the  effects 
of  condominium  construction  and  con- 
version on  that  market.  The  aim  Is  to 
measure  the  demand  for  rental  housing 
and  the  projected  supply  to  meet  that 
demand,  and  then  to  recommend  meas- 
ures to  increase  the  supply  of  rental 
housing  If  it  appears — as  I  believe  It 
will— that  we  are  facing  .«^hortages  and 
severe  hardship  in  this  area. 

Furthermore,  the  bill  calls  for  specific 
recommendations  from  the  Secretary  to 
deal  with  the  aroblenis  of  tenants  af- 
fected by  condominium  conversion.  It 
directs  him  to  explore  such  approaches 
as  requiring  that  at  least  50  percent  of 
the  tenants  agree  either  to  purchase 
tli;ir  units  or  to  move  out  before  the 
structure  can  be  converted,  or  deferring 


conversions  in  areas  where  the  rental 
market  is  not  sufficient  to  take  care  of 
tenants  displaced  by  such  conversiOTis,  or 
giving  tenants  who  would  experience 
severe  hardship  In  relocating  special 
consideration,  such  as  continued  rental 
of  their  units  or  preferential  financing 
arrangements. 

FEDERAL    LEGISLATION    NEEDED   TO    COMPLEMENT 
STATE    AND    LOCAL    ETFOBTS 

Mr.  President,  I  must  call  attention 
to  the  fine  work  already  done  in  some 
States  and  localities  to  address  the  prob- 
lems involved  in  the  condominium  boom 
and  to  regulate  condominium  sales.  Laws 
of  this  sort  have  been  passed  recently  in 
such  places  as  Maryland,  Virginia,  New 
York,  Florida,  and  the  District  of  Co- 
lumbia. This  legislation  draws  on  many 
of  ideas  and  provisions  contained  in 
those  existing  laws. 

Some  have  claimed  that  regulation  of 
condominium  sales  should  appropriately 
be  carried  out  at  the  State  and  local  level 
and  that  the  Federal  Crovemment  should 
not  play  a  role  in  this  area. 

Senator  Brooke  and  I  certainly  do  not 
intend  to  preempt  the  role  of  States  and 
localities  in  regulating  condominium 
sales  where  a  positive  and  comprehensive 
effort  is  being  made.  In  fact,  this  bill 
specifically  provides  that  State  or  local 
laws  shall  prevail  where  they  are  not  in- 
consistent with  standards  established 
under  this  legislation,  and  it  allows  the 
States  and  localities  to  set  more  stringent 
standards  for  consumer  protection  as 
well. 

Nonetheless,  we  believe  there  is  a  defi- 
nite and  compelling  need  for  Federal 
regulatory  legislation  at  this  time.  The 
condominium  craze  has  given  rise  to  a 
host  of  questions  and  problems  which 
demand  the  consideration  of  the  Con- 
gress and  of  the  Federal  Government. 
This  matter  affects  a  large  number  of  our 
citizens.  It  is  a  major  component  of  the 
housing  market  nationwide. 

It  is  our  duty  to  examine  all  aspects 
of  the  condominium  phenomenon  and  to 
prescribe  corrective  measures  where  diffi- 
culties and  abuses  exist.  Moreover,  it  is 
important  to  do  this  at  the  Federal  level. 
If  it  is  done  in  a  piecemeal  and  patch- 
work fashion,  then  we  will  end  with  a 
maze  of  differing  and  confiictng  local 
standards  whch  will  cause  more  confu- 
sion and  invite  further  abuses.  Develop- 
ers will  move  from  States  with  strong 
laws  and  into  States  with  weaker  laws. 
A  person  who  moves  from  one  place  to 
another  w^ill  find  that  the  protections 
he  enjoyed  formerly  are  no  longer  avail- 
able in  his  new  place  of  residence. 

Mr.  President,  the  Housing  Subcom- 
mittee of  the  Senate  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs  will  hold 
hearings  on  condominium  legislation  on 
October  9  and  10.  I  look  forward  to  those 
hearings  as  an  opportunity  to  examine 
further  all  the  factors  involved  in  con- 
dominium sales  and  to  gather  informa- 
tion useful  for  the  committee's  work  on 
condominium  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record  at  the  conclusion 
of  the  remarks  of  the  Senator  from 
Massachusetts  'Mr.  Brooke > . 


The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  15  years 
ago  the  word  "condominium"  was  un- 
familiar to  all  but  a  few  Americans.  To- 
day it  would  be  surprising  to  find  an 
urban  resident  who  hasn't  heard  of  con- 
dominiums. About  2  million  Americtm 
families  ov.n  housing  units  under  this 
form  of  ownership,  and  the  construction 
of  new  condominiums  as  well  as  the  con- 
version of  existing  structures  to  con- 
dominiiuns  seems  to  be  absorbing  the 
attention  of  a  large  part  of  the  real  estate 
industry  in  many  of  our  cities. 

Between  1970  and  the  present  time, 
condominium  ownership  has  increased 
almost  sevenfold  from  300.000  imlts  to 
approximately  2  million  units.  Thousands 
of  rental  units  in  existing  structures  are 
each  year  converted  to  condominiums, 
decreasing  the  supply  of  rental  housing 
in  many  urban  areas. 

Our  commimities  have  hardly  had  tjme 
to  assess  the  impact  of  this  new  trend  in 
the  housing  market.  A  nimiber  of  ques- 
tions regarding  condominiums  have 
arisen  and  remain  unanswered:  What 
protections  should  be  given  by  law  to 
condominium  buyers?  What  role  should 
developers  be  permitted  to  play  in  the 
management  of  condominiuri  projects? 
What  are  the  implications  of  condomin- 
ium conversions  for  the  rental  housing 
market?  Are  our  Federal  tax  laws  decid- 
ing the  future  of  the  urban  rental  hous- 
ing market  by  encouraging  condominium 
construction  and  conversion?  What  are 
the  implications  for  lower  income 
families? 

Some  State  legislatures  have  taken  the 
initiative  in  passing  lav.s  to  protect  coii- 
dominiimi  purchasers.  Newspapers  and 
television  networks  have  started  to  run 
features  on  condominiums,  and  the  pub- 
lic is  becoming  educated.  However,  the 
Congress  has  yet  to  con.nder  the  implica- 
tions of  burgeoning  condominium  devel- 
opment on  our  housing  markets. 

With  a  view  to  stimulating  discussion 
of  this  issue  and  protecting  the  condo- 
minium purchaser.  Senator  Peoxmire 
and  I  have  introduced  the  Condominium 
Act  of  1974.  The  Senate  Housing  Sub- 
committee plans  to  hold  hearings  on  our 
bill  on  October  9  and  10.  While  It  may 
be  too  late  for  condominium  legislation 
to  be  enacted  in  this  session  of  the  Con- 
gress, we  hope  that  by  initiating  consid- 
eration of  this  subject  in  the  93d  Con- 
gress, we  shall  be  on  the  way  to  prompt 
action  in  th's  area  in  the  l&t  session  of 
the  94th  Congress. 

A  bill  to  protect  purchasers  and  prcpec- 
tive  purchasers  of  condominium  housing 
units  and  residents  of  multifamily  struc- 
tures being  converted  to  condominium  units 
by  providing  national  minimum  standards 
for  the  regtilation  snd  disclosure  of  con- 
dominium sales  to  be  administered  by  the 
Secretary  of  Housing  and  tJrban  Develop- 
ment. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Short  Title 
Section  I.  This  Act  may  be  cited  as  the 
"Condominium  Act  of  1974." 
definitions 
Sec.  2.  For  the  purposes  of  this  Act,  the 
term — 
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(1)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development; 

(2)  "person"  means  an  Individual,  In- 
corporated organization,  partnership,  assoc- 
iation, corporation,  trust,  or  estate; 

(3(  "condominium"  means  a  single-family 
dwelling  unit  which  Is  sold  or  offered  for  sale 
(or  held)  together  with  and  undlvled  interst 
In  common  areas  of  the  project  in  which  the 
unit  Is  located; 

(4)  "condominium  project"  means  a  multi- 
family  housing  project,  consisting  of  one  or 
more  buildings  and  related  property,  facili- 
ties, and  appurtenances.  In  which  all  of  the 
clwelling  luilts  (or  some  but  not  all  of  the 
dwelling  units  where  clause  (2)  of  section 
10  applies)  are  or  will  be  held  as  condomin- 
Umis; 

(5)  "condominium  Instrimients"  means 
all  legal  Instruments,  contracts,  plats,  plans. 
or  other  documents  which  are  recorded  or 
filed,  with  respect  to  a  condominium  project, 
under  local  law,  or  which  the  Secretary,  by 
regulation,  determines  are  relevant  to  the 
rights  of  a  purchaser  of  a  condominium  In  a 
project  and  to  the  effective  enforcement  of 
this  Act; 

(6)  "developer"  means  any  person  who 
owns  or  constructs  a  condominium  project 
(or  converts  or  proposes  to  convert  a  multi- 
family  rental  housing  project  to  condo- 
minium ownership)  and  who  offers  or  pro- 
poses to  offer  dwelling  units  in  such  project 
for  sale: 

(7)  "agent"  means  any  person  who  repre- 
sents or  acts  for  or  on  beiialf  of  a  developer 
In  selling  or  offering  to  sell  any  condomin- 
ium In  a  project,  but  such  term  does  not 
Include  an  attorney  at  law  whose  representa- 
tion of  another  person  consists  solely  of 
rendering  legal  services; 

(8)  "federally  related  condominium  hous- 
ing loan"  means  a  loan  which  is  made  to  fi- 
nance the  transfer  of  a  condominium  to  an 
Individual  or  family  or  the  purchase,  con- 
struction, rehabilitation,  or  conversion  of  an 
existing  structure  to  a  condominium  proj- 
ect by  a  developer,  and  which — 

(A)  Is  made  in  whole  or  In  part  by  a  lender 
the  deposits  or  accounts  of  which  are  in- 
sured by  any  agency  of  the  Federal  Govern- 
ment, or  Is  made  In  whole  or  In  part  by  * 
lender  which  Is  Itself  regulated  by  any 
agency  of  the  Federal  Government;  or 

(B)  l3  made  In  whole  or  In  part,  or  In- 
sured, guaranteed,  supplemented,  or  assisted 
in  any  way.  by  the  Secretary  or  any  other 
officer  or  agency  of  the  Federal  Government 
or  under  or  In  connection  with  a  housing  or 
urban  development  program  administered  by 
the  Secretary  or  n  housing  or  related  pro- 
gram administered  by  any  other  such  officer 
or  employee:  or 

(C)  Is  eligible  for  purchase  by  the  Federal 
National  Mortgage  Association,  the  Govern- 
ment National  Mortgage  Association,  or  the 
Federal  Home  Loan  Mortgage  Corporation,  or 
from  any  financial  Institution  from  which  It 
could  be  purchased  by  the  Federal  Home 
Loan  Mortgage  Corporation;  or 

(D)  Is  made  In  whole  or  in  part  by  any 
"creditor",  -^s  defined  In  section  103(f)  of  the 
Consumer  Credit  Protection  Act  of  1968  (15 
U.S.C.  1602(f) ) ,  who  makes  or  Invests  In  resi- 
dential real  estate  loans  aggregating  more 
than  $1,000,000  per  year; 

and  the  term  "federally  related  condomin- 
ium project"  means  a  condominium  project 
(I)  the  purchase,  construction,  rehabilita- 
tion, or  conversion  of  which  was  financed  In 
whole  or  In  part  with  a  federally  related 
housing  loan  a  portion  of  which  remains  out- 
standing, or  (II)  dwelling  units  in  which  arc 
currently  (as  determined  by  the  Secretary) 
being  sold  with  the  aid  of  federally  related 
housing  loans; 

(9)  "Interstate  commerce"  means  trade  or 
commerce  among  the  several  States; 

(10)  "State"'  Includes  the  several  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  territories  and  pos- 
sessions of  the  United  States; 


(11)  "purchaser"  means  an  actual  or  pros- 
pective purchaser  or  lessee  of  a  condominum 
in  a  project;  and 

(12)  "offer"  Includes  any  Inducement,  so- 
licitation, or  attempt  to  encourage  a  person 
to  acquire  a  condominium  in  a  project. 

prohibition;     requirements    for    FEDFRAl. 
ASSISTANCE    TO    CONDOMINIUMS 

Skc.  3.  la)  (1)  It  shall  be  unlawful  for  anv 
developer  or  agent,  directly  or  Indirectly,  to 
make  use  of  any  means  or  instrument  of 
tran.sportatlon  or  communication  in  Inter- 
state commercp.  or  of  the  malls,  to  sell  anv 
condominium  in  any  project  unless  the  proj- 
ect is  registered  and  a  statemctit  of  record 
with  respect  to  such  condominium  Is  In  cffeot 
in  accordance  with  sections  4.  5.  and  6.  and  a 
printed  public  offering  statement,  mcetlrg 
the  requirements  of  section  7.  is  furnished  to 
the  purchaser  in  advance  of  the  signing  of 
any  contract  or  agreement  for  sale  by  the 
purcha.ser. 

(2i  Any  contract  or  agreement  for  the 
purcha.<;e  of  a  condominium  in  a  project  cov- 
ered by  this  Act.  where  the  public  offering 
statement  has  not  been  given  to  the  pur- 
chaser in  advance  or  at  the  time  of  his  sign- 
ing, shall  be  voidable  at  the  option  of  the 
purchaser.  A  purchaser  may  revoke  such  con- 
tract or  agreement  within  ten  days,  where  he 
has  received  the  public  offering  statement 
less  than  forty-eight  hours  before  he  signed 
the  contract  or  agreement,  and  the  contract 
or  agreement  shall  so  provide. 

lb)  No  federally  related  condominium 
housing  loan  shall  be  made  unless  (1)  the 
project  is  registered  and  a  statement  of  rec- 
ord with  respect  to  the  project  or  the  condo- 
minium Involved  is  In  effect  In  accordance 
with  sections  4.  5.  and  6.  and  (2)  the  devel- 
oper of  the  project  submits  such  statement 
of  record  along  with  the  application  for  such 
loan 

REGISTRATION    OF    CONDOMINIUM    PROJECTS 

Sfc.  4.  (a)  S.  project  shall  be  registered  by 
filing  with  the  Secretary  a  statement  of 
record,  containing  the  Information  specified 
In  section  5.  which  (1)  meets  the  require- 
ments of  this  Act  and  such  rules  and  regula- 
tions as  may  be  prescribed  by  the  Secretary 
In  furtherance  of  the  provisions  of  this  Act, 
and  (2)  Is  approved  by  the  Secretary  as  being 
accurate,  complete,  and  In  accordance  with 
the  purposes  of  this  Act. 

(b)  At  the  time  of  filing  a  statement  of 
record,  or  any  amendment  thereto,  the  devel- 
oper shall  pay  to  the  Secretary  such  fee  as 
the  Secretary  may  prescribe  to  cover  the  cost 
of  rendering  services  under  this  Act. 

(c)  The  filing  with  the  Secretary  of  a 
statement  of  record,  or  an  amendment  there- 
to, shall  be  deemed  to  have  taken  place  upon 
the  receipt  thereof,  accompanied  by  payment 
of  the  fee  required  by  subsection  (b);  and 
such  statement  shall  become  effective  as  pro- 
vided in  section  6. 

(d)  The  information  contained  in  or  filed 
with  any  statement  of  record  shall  be  made 
available  to  the  public  under  such  regula- 
tions as  the  Secretary  may  prescribe,  and 
copies  thereof  shall  be  furnished  to  every 
applicant  at  such  reasonable  charge  as  the 
Secretary  may  prescribe. 

CONTENTS     or    STATEMENT     OF     RECORD 

Sec.  5.  (a)  The  statement  of  record  re- 
quired by  section  3  and  referred  to  In  sec- 
tion 4(a)  shall  contain  or  be  accompanied 
by- 

( 1 )  the  name  and  address  of  each  person 
having  an  interest  In  or  lien  on  the  project 
covered  by  the  statement  and  the  extent 
of  such  Interest  (Including  any  interest  to 
be  retained   by   the  developer); 

(2)  the  developer's  name  and  address,  and. 
In  the  case  of  an  organization,  the  form, 
date,  and  Jurisdiction  of  the  organization 
and  the  address  of  each  of  its  officers; 

(3)  the  name,  address,  and  principal  oc- 
cupation for  the  past  three  years  of  every 
officer  of  the  developer: 

(4)  a  statement  of  the  condition  of  title 


to  the  project  for  one  year  preceding  the 
date  of  application,  furnished  in  a  title  opin- 
ion of  a  licensed  attorney  who  Is  not  a  sal- 
aried employee,  officer,  or  director  of  the  de- 
veloper, or  supported  by  other  evidence  of 
title  acceptable  to  the  Secretary: 

(5)  a  legal  description  of  the  project  and 
the  land  on  which  it  Is  situated,  in  suf- 
ficient detail  to  Identify  the  common  ele- 
ments and  units  In  the  project  and  their 
relative  locations  and  approximate  dimen- 
sions, together  with  copies  (signed  by  a 
professional  registered  engineer  or  architect 
or  both)  of  all  engineering  and  architectural 
plani  for  the  construction  or  conversion  of 
the  project; 

(6)  a  copy  of  all  condominium  instru- 
ments: 

(7)  the  estimated  operating  and  mainte- 
nance costs  of  the  project,  as  well  as  any 
other  co.sts  which  may  be  passed  on  to  the 
owners  of  the  dwelling  units  In  the  project 
whether  In  the  form  of  recreational  fees, 
maintenance  fees,  or  otherwise; 

(8  I  recreation  fees  (A)  will  be  stated  sep- 
arately from  any  other  fees  to  be  charged 
purchasers  of  dwelling  units  in  the  project, 
and  each  prospective  purchaser  of  a  dwell- 
Uig  unit  in  the  project  will  be  Informed  In 
writing  of  (1)  the  extent  to  which  (and  the 
basis  on  which)  the  purchase  of  such  unit 
would  include  the  use  of  the  project's  rec- 
reational services  and  facilities  and  (11)  the 
nature  of  the  interest  In  such  services  and 
facilities  which  the  purchase  of  such  unit 
would  confer. 

19)  satisfactory  assurances  that  no  certifi- 
cate of  occupancy  will  be  presented  by  the 
developer,  or  utilized  to  compel  the  signa- 
ture of  any  prospective  purchaser,  until  the 
structure  involved  Is  95  per  centum  com- 
pleted: 

( 10)  a  clear  statement  of  the  responsibility 
of  the  developer  for  any  structural  or  engi- 
neering defects  In  the  project: 

(U)  satLsfactory  assurances  that  all  pur- 
chasers of  dwelling  units  in  the  projects  will 
be  given  a  full  one-year  warranty  on  all  elec- 
trical, heating,  alr-condltloning.  and  ventila- 
tion equipment  and  on  the  plumbing,  roof- 
ing, and  elevators: 

(12)  satisfactory  assurances  that — 

(A)  owners  of  the  condominiums  In  the 
project  will  be  permitted  to  form  an  own- 
ers' association,  to  select  the  project  man- 
agement, and  to  establish  appropriate  em- 
ployment contracts  and  other  contracts  or 
agreements  affecting  the  use.  maintenance, 
or  access  to  all  or  a  part  of  the  project  no 
later  than  one  year  after  the  initial  occu- 
pany  of  the  project  or  as  soon  as  80  per 
centum  of  the  units  are  occupied  as  con- 
dominiums, whichever  Is  earlier; 

(B)  each  owner  of  a  condominium  In  the 
project  shall  have  one  unit  In  the  owners' 
association: 

(C)  If.  after  one  year.  100  per  centum  of 
the  units  are  not  sold  as  condominiums,  the 
developer  may  participate  In  the  owner's  as- 
sociation In  his  capacity  as  owner  of  the 
units  not  sold,  and 

(D)  the  developer  will  not  establish  a 
management  lease  which  is  enforceable 
against  the  owners  of  the  units  In  the  proj- 
ect beyond  the  earliest  date  on  which  such 
owners  are  authorized  to  select  the  project 
management  and  establish  related  contracts 
as  described  in  subparagraphs  (A).  (B)  and 
(C); 

(13)  a  statement  of  any  zoning  or  other 
governmental  regulations  affecting  the  use  of 
the  project,  including  the  site  plans  and 
building  permits  and  their  status,  and  a 
statement  of  existing  or  proposed  special 
taxes  or  assessments  which  may  affect  the 
project; 

(14)  a  narrative  description  of  the  promo- 
tional plan  for  the  disposition  of  the  con- 
dominiums In  the  project; 

(15)  a  copy  of  the  proposed  public  offer- 
ing statement  in  accordance  with  the  pro- 
visions of  Section  7;  and 
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(b)  In  any  case  where  the  project  involved 
Is  a  leased-unlt  structure  which  Is  to  be 
converted  to  a  condominium  project,  the  in- 
formation required  in  the  statement  of  rec- 
ord shall  also  Include  satisfactory  assurances 
that^ 

( 1)  existing  tenants  will  have  first  priority 
to  purchase  dwelling  units  in  the  project; 

(2)  all  of  the  tenants  of  the  structure  or 
structures  Involved  will  have  been  given  at 
least  six  months,  after  notification  of  the 
proposed  conversion,  to  decide  whether  or 
not  to  purchase  their  dwelling  units; 

(3)  no  tenant  will  be  required  to  move  from 
the  project  upon  Its  conversion  without 
ninety  days'  written  notice; 

(4)  no  lease  agreement  outstanding  at  the 
time  of  conversion  (and  covering  a  dwelling 
unit  in  the  project)  will  be  abridged  without 
the  consent  of  both  the  lessee  and  the  de- 
veloper; 

(5)  each  prospective  purchaser  of  a  dwell- 
ing unit  in  the  project  will  be  furnished 
with  copies  of  the  purchase  agreement  and 
the  public  offering  statement  at  least  fifteen 
days  prior  to  signing,  and  in  addition  will 
be  furnished  with — 

(A)  a  statement  of  the  total  operating  and 
maintenance  costs  of  the  structure,  and  of 
the  c^eratlng  and  maintenance  costs  per 
unit,  on  a  monthly  and  yearly  basis,  for  pre- 
ceding three  years. 

(B)  a  statement  of  the  costs  to  be  assumed 
by  the  owners  of  dwelling  units  in  the  proj- 
ect, both  on  a  unit-by-unit  basis  and  for 
the  project  as  a  whole; 

(C)  a  list  of  the  services  to  be  offered  to 
owners  of  dwelling  units  in  the  project; 

(D)  statement  of  any  changes  to  be  made 
in  the  structure,  with  floor  plans  showing 
the  contemplated  alterations; 

(E)  a  description  of  any  new  additions  to 
be  made  to  the  structure  (including  recrea- 
tional facilities)    and  the  cost  thereof: 

(E)  a  report  from  a  qualified  licensed  en- 
gineer stating  the  condition  and  the  rated 
life  and  expected  useful  life  of  the  roof, 
foundation,  external  and  supporting  walls, 
mechanical,  electrical,  plumbing  and  struc- 
tural elements,  and  all  other  common  facili- 
ties, together  with  an  estimate  of  repair  and 
replacement  costs  projected  for  the  five  years 
following  the  effective  date  of  the  statement 
of  record;  and 

(P)  a  list  of  any  outstanding  building  code 
or  other  municipal  regulation  or  code  vio- 
lations, which  shall  include  the  dates  the 
premises  were  last  Inspected  for  code  or 
regulations  compliance. 

(c)  The  fact  that  a  statement  of  record 
with  respect  to  a  project  has  been  filed  or  is 
in  effect  shall  not  be  deemed  a  finding  by 
the  Secretary  that  the  statement  of  record  is 
true  and  accurate  on  its  face,  or  be  held  to 
mean  the  Secretary  has  In  any  way  passed 
upon  the  merits  of,  or  given  approval  to, 
such  project.  It  shall  be  unlawful  to  make, 
or  cause  to  be  made,  any  prosp>ectlve  pur- 
chaser any  representation  contrary  to  the 
foregoing. 

EFFECnVE    DATE    OF    STATEMENT    OF    RECOBO 

Sec.  6.  (a)  Except  as  hereinafter  provided, 
the  effective  date  of  a  statement  of  record, 
or  any  amendment  thereto,  shall  be  the 
thirtieth  day  after  the  filing  thereof  or 
such  earlier  date  as  the  Secretary  may  de- 
termine, having  due  regard  to  the  public 
interest  and  the  protection  of  purchasers. 
If  any  amendment  to  any  such  statement 
is  filed  prior  to  the  effective  date  of  the 
statement,  the  statement  shall  be  deemed  to 
have  been  filed  when  such  amendment  was 
filed;  except  that  such  an  amendment  filed 
with  the  consent  of  the  Secretary,  or  filed 
pursuant  to  an  order  of  the  Secretary,  shall 
be  treated  as  being  filed  as  the  date  of  the 
filing  of  the  statement  of  record. 

(b)  If  it  appears  to  the  Secretary  that  a 
statement  of  record,  or  any  amendment 
thereto,  is  on  its  face  Incomplete  or  In- 
accurate in  any  material  respect,  the  Secre- 


tary shall  so  advise  the  developer  within  a 
reasonable  time  after  the  filing  of  the  state- 
ment or  the  amendment,  but  prior  to  the 
date  the  statement  or  amendment  would 
otherwise  be  effective.  Such  notification  shall 
serve  to  suspend  the  effective  date  of  the 
statement  or  the  amendment  until  thirty 
days  after  the  developer  files  such  additional 
information  as  the  Secretary  shall  require. 
Any  developer,  upon  receipt  of  such  notice, 
may  request  a  hearing,  and  such  hearing 
shall  be  held  within  twenty  days  of  receipt 
of  such  request  by  the  Secretary. 

(c)  If,  at  any  time  subsequent  to  the  ef- 
fective date  of  a  statement  of  record,  a 
change  occurs  affecting  any  material  fact  re- 
quired to  be  contained  in  the  statement,  the 
developer  shall  promptly  file  an  amendment 
thereto.  Upon  receipt  of  any  such  amend- 
ment, the  Secretary  may,  if  he  determines 
such  action  to  be  necessary  or  appropriate 
In  the  puallc  interest  or  for  the  protection 
of  purchasers,  suspend  the  statement  of  rec- 
ord until  the  amendment  becomes  effective. 

(d)  If  it  appears  to  the  Secretary  at  any 
time  that  any  statement  of  record  which  is 
in  effect  includes  any  untrue  statement  of 
a  material  fact  or  omits  to  state  any  material 
fact  required  to  be  stated  therein  or  neces- 
sary to  make  the  statements  therein  not  mis- 
leading, the  Secretary  may,  after  notice,  and 
after  opportunity  for  hearing  (at  a  time 
fixed  by  the  Secretary)  vrtthln  fifteen  days 
after  such  notice,  issue  an  order  suspending 
the  statement  of  record.  When  such  state- 
ment has  been  amended  in  accordance  with 
such  order,  the  Secretary  shall  so  declare 
and  thereupon  the  order  shall  cease  to  be 
effective. 

(e)  The  Secretary  is  authorized  to  make 
an  examination  in  any  case  to  determine 
whether  an  order  should  issue  under  sub- 
section (d).  In  making  such  examination, 
the  Secretary  or  anyone  designated  by  him 
shall  have  access  to  and  may  demand  the 
production  of  any  books  and  papers,  and  may 
administer  oaths  and  affirmations  and  ex- 
amine, the  developer,  any  agents,  or  any 
other  person,  in  respect  of  any  matter  rele- 
vant to  the  examination.  If  the  developer  or 
any  agent  fails  to  cooperate,  or  obstructs  or 
refuses  to  permit  the  making  of  an  examina- 
tion, such  conduct  shall  be  proper  ground 
for  the  issuance  of  an  order  suspending  the 
statement  of  record. 

(f)  Any  notice  required  under  this  section 
shall  be  sent  to  or  served  on  the  developer  or 
his  authorized  agent. 

CONTENTS  OF  PUBLIC  OFFERING  STATEMENT 

Sec  7.  (a)  A  public  offering  statement  re- 
lating to  the  condominiums  in  a  project  shall 
contain  such  of  the  information  contained 
in  the  statement  of  record,  and  any  amend- 
ments thereto,  as  the  Secretary  may  deem 
necessary,  and  shall  disclose  fully  and  ac- 
curately, in  accordance  with  the  provisions 
of  this  Act,  the  characteristics  of  the  project 
and  the  condominiums  therein  offered  and 
shall  make  known  to  prospective  purchasers 
all  material  circumstances  or  features  affect- 
ing the  condominiums.  Such  statement  shall 
Include — 

( 1 )  the  name  and  address  of  the  registrant; 

(2)  a  general  narrative  description  of  the 
project  stating  the  total  number  of  units 
planned  to  be  sold  or  rented,  and  the  total 
number  of  units  that  may  be  included  in 
the  project  by  reason  of  future  expansion 
or  merger  of  the  project  by  the  registrant; 

(3)  copies  of  the  declaration  and  bylaws, 
with  a  brief  narrative  statement  describing 
each  and  Including  Information  on  declarant 
control,  a  projected  budget  for  at  least  the 
first  and  second  years  of  the  project's  c^era- 
tlon  (including  projected  common  expense 
assessments  for  each  unit),  and  provisions 
for  reserves  for  capital  expenditures  and 
restramts  on  alientatlon; 

(4)  copies  of  the  management  contract, 
described  in  section  5(a)  (11),  any  lease  of 
recreational  areas,  and  any  similar  contract 


or  agreement  affecting  the  use.  maintenance, 
or  access  to  all  or  any  part  of  the  project 
with  a  brief  narrative  statement  of  the  ef- 
fect of  each  such  contract  or  agreement  upon 
a  purchaser,  and  a  statement  of  the  rela- 
tionship, if  any.  between  the  registrant  and 
the  maneiging  agent; 

(5)  a  general  description  of  the  status 
of  construction,  zoning,  site  plan  approval, 
isstiance  of  building  permits,  and  compliance 
with  any  other  State  or  local  statute  or 
regulation  affecting  the  project; 

(6)  satisfactory  assurances  that  the  date 
on  which  each  structure  In  the  project  is  to 
be  completed  will  be  clearly  set  forth  in  each 
purchase  agreement  covering  a  dwelling  unit 
in  such  structure. 

(7)  the  significant  t€rms  of  any  encum- 
brances, easements,  liens,  or  other  matters 
of  title  affecting  the  project; 

(81  the  significant  terms  of  any  financing 
offered  by  the  registrant  to  purchasers  of 
units  in  the  project; 

(9)  the  provisions  of  the  warranties  re- 
quired by  section  5(a)  (10); 

( 10 1  a  statement  of  the  rights  guaranteed 
a  purchaser  under  section  3(a)(2):   and 

(11)  such  other  information,  documents, 
and  certifications  as  the  Secretary  may  re- 
quire in  order  to  assure  that  purchasers  are 
protected  in  a  manner  consistent  with  the 
purpose  of  this  Act. 

(b)  The  public  offering  statement  shall 
not  be  used  for  any  promotional  purposes 
before  registration  of  the  project  and  after- 
ward only  if  it  is  used  in  its  entirety.  The 
Secretary  shaU  require  that  the  registrant 
alter  or  amend  the  proposed  public  offering 
statement  in  order  to  assure  full  and  fair 
disclosure  to  prospective  purchasers.  No 
change  In  the  substance  of  the  promotional 
plan  or  plan  of  disposition  or  development 
of  the  project  may  be  made  after  registra- 
tion without  notifying  the  Secretary  and 
without  an  appropriate  amendment  to  the 
public  offering  statement. 

INVESTIGATIONS 

Sec  8.  (a)  The  Secretary  shall  conduct 
such  investigations  as  may  be  appropriate 
to  determine  the  extent  of  compliance  with 
section  3(a)(1)  by  a  developer  or  agent.  If 
the  Secretary  finds  any  material  misrepre- 
sentation in  any  case,  he  shall  afford  the  de- 
veloper a  ten-day  p)erlod  to  correct  the 
representation. 

(b)  'Whenever  it  shall  appear  to  the  Secre- 
tary that  any  person  Is  engaged  or  about 
to  engage  In  any  acts  or  practices  which 
constitute  or  will  consitute  a  violation  of 
the  provisions  of  this  Act  or  of  any  rule  or 
regulations  prescribed  hereunder,  he  may,  in 
his  discretion,  bring  an  action  In  any  district 
court  of  the  United  States,  or  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia to  enjoin  such  acts  or  practices,  and, 
upon  a  proper  showing,  a  permanent  or  tem- 
porary Injunction  or  restraining  order  shall 
be  granted  without  bond.  The  Secretary  may 
transmit  such  evidence  as  may  be  available 
concerning  such  acts  or  practices  to  the 
Attorney  General  who  may,  in  his  discretion, 
institute  the  appropriate  criminal  proceed- 
ings under  this  Act. 

(c)  The  Secretary  may.  In  his  discretion, 
make  such  investigations  as  he  deems  neces- 
sary to  determine  whether  any  person  has 
violated  or  Is  about  to  violate  any  provision 
of  this  Act  or  any  rule  or  regulation  pre- 
scribed hereunder,  and  may  require  or  permit 
any  person  to  file  with  him  a  statement  in 
writing,  under  oath  or  otherwise  as  the  Sec- 
retary shall  determine,  as  to  all  the  facts  and 
circumstances,  concerning  the  matter  to  be 
investigated.  The  Secretary  is  authorized,  in 
his  discretion,  to  publish  information  con- 
cerning any  such  violations,  and  to  investi- 
gate any  facts,  conditions,  practices,  or 
matters  which  he  may  deem  necessary  or 
proper  to  aid  In  the  enforcement  of  the  pro- 
visions of  this  Act.  in  the  prescribing  of  rules 
and  regulations  thereunder,  or   in  securing 
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Information  to  serre  as  a  basis  for  recom- 
m«ndtnK  further  legislation  concerning  the 
matters  to  which  this  Act  relates. 

(d)  Pot  tbe  purpose  of  anjr  such  Investl- 
catlon,  or  any  other  proceeding  umler  this 
Act.  the  Secretary,  or  any  ofBcer  designated 
by  him.  Is  empowered  to  administer  oaths 
and  afflrmatlons.  subpena  wltnesse.s,  com- 
pel their  attendance,  take  evidence,  and  re- 
quire the  production  of  any  books,  papers. 
CDrrespondence.  memorandums,  or  other  rec- 
cirUs  which  the  Secretary  deems  relevant  or 
material  to  the  inquiry.  Such  attendance  of 
witnesses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
I  he  United  States  or  any  State  at  any  desig- 
nated place  of  hearn.s 

(e)  In  case  of  coutumafv  by.  or  refusal 
to  obey  a  subpena  Issued  to.  any  person,  the 
Secretary  may  Invoke  the  aid  of  any  court 
of  the  United  Slates  within  the  Jurisdiction 
of  which  such  investigation  or  proceeding 
is  carried  on.  or  where  such  person  reside.s 
or  carries  on  busines.^,  in  requiring  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  books,  papers,  correspondence, 
memorandums,  and  other  records  and  docu- 
ments. Such  court  may  Lssue  an  order  requir- 
ing such  person  to  appear  before  the  Secre- 
tary or  any  officer  designated  by  the  Secre- 
tary, there  to  produce  records.  If  so  ordered. 
or  to  give  testimoiy  touching  the  matter  un- 
der investigation  or  in  question:  and  any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
tl-.ereof.  All  process  In  any  such  case  niay  be 
served  In  the  Judicial  district  whereof  such 
person  is  an  inhabitant  or  wherever  he  mav 
he   found. 

PKNAI.TIES 

Sec  9.  Any  person  who  wiUfuIlv  violate, 
any  provision  of  this  Act  or  of  the  rules  and 
regulations  prescribed  hereunder,  or  any  per- 
son who  willfully,  in  a  statement  of  reconi 
t.lfd  or  public  offering  statement  is.nied  pur- 
suant to  thii  Act.  makes  any  untrue  htate- 
mcnt  of  a  material  fact  or  omits  to  .state 
any  material  fact  required  to  be  st.^ted  there- 
in, shall  upon  conviction  be  fined  not  less 
than  $5.CX)0  or  imprisoned  not  less  than  six 
n'.ontlis,  or  both. 

AlTHORlTy    'IK    THE   EWRKTARY 

ftfc  10.  (a I  The  Secretury  is  authori/.ed 
to  isstie  such  rules  and  regulations  and  such 
>rtlers  a-s  are  npces.sary  or  appropriate  to 
the  exercise  of  the  functions  and  powers 
conferred  upon  him  elsewhere  In  this  Act. 
ind  for  such  purpose  he  may  1 1  (  classlfv 
persons  and  matters  within  his  jurlsdlrtlr.n 
and  preHcrit>e  different  requirements  for  dif- 
ferent requirements  for  different  classes  of 
persons  or  matters,  and  (2)  modify  the  pro- 
visions and  requirements  of  this  Aft.  to  the 
^\tent  necessary  to  assure  that  it  will  apply 
in  accordance  with  Its  purpo.sc.  in  any  ca.se 
.vhere  only  a  part  of  the  unit.-,  in  a  pVoJerl 
"ire  or  will  be  condominiums. 

(h)  The  Secretary  shall  develop  and  pre- 
scribe, within  1  year  following  the  date  of 
'iiai.  tment.  a  standardized  form  for  the  state- 
-nent  of  record,  containing  the  Information 
■pecifled  in  section  5.  and  for  the  public 
>irering  statement,  coutaixilng  the  luforma- 
■ion  specified  m  hecllon  7.  and  such  fornw 
.hall  be  uniformly  used  (with  only  such 
aiinimum  variations,  m  different  areas,  as 
may  be  necessary  to  reflect  unavoidable  dif- 
ferences in  legal  and  administrative  requlre- 
aienla)  as  the  standard  forms  in  all  transac- 
.K/n.s  in  ajiy  SUte  which  involve  federally 
related  coudominliun  hous.ing  loan^i. 

S.I  OY      or     MNTAI.      HOtrSI^rc      SmJATION      .\ND 
TENAICr  aELOCATTON    PKOBLEHS 

srr.  H.  (a)  Tlie  Secretary  is  authori/ed 
.\nd  directed  to  conduct  a  ftill  and  complete 
nudy.  and  report  to  Congress  not  later  than 
jne  year  after  the  date  of  enactment  of  this 
Act.  with  respect  to  the  state  of  the  rental 
ho\islng  market  in  representative  metropoli- 
tan  areas  experienclnt;  significant   Increa.ses 
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In  condomlntum  construction  and  condo- 
minium conrerslons.  Such  study  shall  in- 
clude, but  not  be  limited  to,  the  following: 

( 1 )  Rates  of  increase  or  decrease  in  rental 
housing  units  and  condominium  (or  co- 
operative) units  available  to  Individuals  and 
families  at  different  Income  levels. 

(2)  Trends  In  demand  for  rental  and  con- 
dominium (or  cooperative)  units,  including 
projections  of  future  demand. 

(3)  Factors  affecting  conversion  of  e.xistlng 
rental  housing  to  condominium  projects.  In- 
cluding the  Impact  of  tax  laws  and  other 
Federal,  State,  and  local  laws  or  regulations: 
linanclal  factors  involved  in  rental  housing 
management,  and  trends  in  housing  con- 
struction. 

(b)  On  the  ba-Ms  of  the  study  authorized 
in  section  (a>.  the  Secretary  shall  report 
to  Congre-ss  within  one  year  following  the 
dale  of  enactment  his  recommendations  for 
handling  tenant  relocation  problems  Involved 
in  condominium  conversion  and  shall  give 
particular  altcntion  to  the  following  possible 
approaches: 

il)  a  requirement  that  appro\al  of  anv 
federally  related  condominium  housing  loaJi 
for  a  condominium  conversion  project  be 
contUigent  upon  its  bciiig  demonstrated  that 
at  least  50  percent  of  the  tenants  have  freelv 
agreed  either  to  purchase  a  dwelling  unit 
m  ihe  structure  or  to  move  from  the  struc- 
iiue: 

i.2)  a  requirement  that  tenants  who  would 
experience  severe  hardship  in  relocating  be 
tivcn  special  cnnsideration.  such  as  con- 
tinued rciilai  of  rertaui  units  in  the  struc- 
ture pi^ttreuti.il  liiiiiiK-ir.g  hi  rai-ements.  or 
relooalion  services. 

(3)  authority  for  the  Secretary  to  defer 
coi.iionii.iiuin  conversions  in  a:i  area  luUil 
such  Lime  as  tiie  rental  market  will  provide 
sulh.ierit  loniai  housing  to  accommodate 
teu.uiis  who  w<<iild  be  c!i.splrtc;d  by  such 
conversions, 

(^•»  On  liie  Ijasis  of  the  study  authorteed 
in  sectljn  (a*  and  any  other  current  studies 
bearing  on  this  matter,  the  Secretary  shall 
report  to  Congress  as  soon  as  is  feasible  and 
no  later  than  2  years  following  the  date  of 
enactment  of  this  Act  hts  findings  with  re- 
spect to  supply  and  demand  in  metropolitan 
rental  housing  markets  and  his  recommenda- 
tions for  meeting  the  projected  demand  for 
rental  housing,  including  any  proposed 
changes  in  law  or  administrative  procedure. 
r<n  RT    HEvitw    or    orders 


tary  and  to  be  adduced  upon  a  hearing  in 
such  manner  and  upon  such  terms  and  con- 
ditions as  to  the  court  may  seem  proper.  The 
Secretary  may  modify  his  findings  as  to  the 
facts  by  reason  of  the  additional  evidence  so 
taken,  and  shaU  file  such  modified  or  new 
findings,  which,  if  supported  by  substantial 
evidence.  shaU  be  conclusive,  and  his  recom- 
mendation, if  any.  for  the  modification  or  set- 
ting aside  of  the  original  order.  Upon  the  fil- 
ing of  such  petition,  the  Jiu-isdlctlon  of  the 
court  shaU  be  exclusive  and  the  Judgment 
and  decree,  affirming,  modifying,  or  setthv 
aside,  in  whole  or  in  part,  any  order  of  the 
Secretary,  shall  be  final,  subject  to  review  by 
the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided  in 
section  1254  of  title  28,  United  States  Code. 

(b)  The  commencement  of  proceedings 
rnder  subsection  (a)  shall  not.  unless  specif- 
ically ordered  by  the  court,  operate  as  a  sta\ 
of  the  Secretary's  order. 

RiLATION     TO     STATE     LAWS 

Sec.  13.  "(a)  This  Act  does  not  annul  alter 
or  affect,  or  exempt  any  person  subject  to 
the  provisions  of  this  Act  from  complying 
wuh.  the  laws  of  any  State  or  local  govern- 
ment with  respect  to  condominium  sales,  ex- 
cept to  the  extent  that  those  laws  are  In- 
consistent With  any  provision  of  this  Act 
and  iheu  only  to  the  extent  «rf  the  Inconsist- 
ency. The  Secretary  Is  authorlaed  to  deter- 
nune  whether  such,  inconsistencies  exist  The 
Secretary  may  not  determine  that  anv  State 
or  local  law  is  inconsistent  with  anv"  provi- 
sion of  this  Act  If  the  Secretary  determines 
that  such  law  gives  greater  protection  to  the 
consumer 

•(b)  The  Secretary  mav  bv  regulation  ex- 
empt from  the  requirements  of  this  Act  con- 
dominium sales  within  anv  State  or  loc;U 
11  he  determines  that  under  the  law  of  thai 
State  or  locality  condominium  sales  are  sub- 
ject to  requirements  substantially  similar  to 
those  imposed  under  this  Act  or  that  such 
law  .-ives  greater  protection  to  the  consumer 
and  that  there  is  adequatf  provision  for 
enforcement." 


Sec     12,    (a)    Any  person  aggrieved   by  an 
order  or  determination  of  the  Secretary  is- 
sued after  a  hearing  may  obtain  a  review  of 
such   order   or   determination    in    the   court 
of  appeals  of   the  United  States  within  any 
circuit    wherein   such   person   resides  or  has 
his    prUicipal    place   of   business,    or   In   the 
United  States  Court  of  Appeals  for  the  Dl.s- 
trlct  of  Columbia,   by   filing  in    such   court 
within   sixty  days   after    the   entry   of   such 
order   or   determination,    a   written   petition 
praying   that   the  order  or   determination   of 
the  Secretary  be  modified  or  be  set  aside  in 
whole   or   In    part     A   copy    ol   such   petition 
shall   be  forthwith  transmitted  bv  the  clerk 
of  the  court  to  the  Secretary,  and  thereuptin 
the    Secretary    shall    file    in    the    court    the 
record  upon  which   the  order  or  determinR- 
tion  complained  of  was  entered,  as  provided 
in  .section  2112  of  title  28,  United  States  Code 
No  objection  to  an  order  or  determination  of 
the  Secretary  shall  be  considered  bv  the  court 
unless  such  objection  shall  have  been  tirged 
before  the  Secretary.  The  finding  of  the  Sec- 
retary as  to  the  lacts.  if  supported  by  sub- 
stantial   evidence,     shall     be     conclusive      If 
either  p»irty  shall  apply  to  the  court  for  leave 
to  adduce  additional  evidence,  and  shall  show 
to  the  satisfaction  of  the  coiu^  tliat  such  ad- 
ditional evidence  is  material  and  that  there 
were  reasonable   grounds  for  failure   to  ad- 
duce such  evidence  in  the  hearing  before  the 
SecreUry.   the  court   may   order  such   addi- 
tional evidence  to  be  taken  before  the  Secrc- 


JVRISDICTION    OF   OrFENSES   AND   SUrrS 

Sec.    14.    (a)    The    district    courts   of    the 
Lulled  States,   the   United  States  courts  of 
any  territory,  and  the  United  SUtes  District 
Court  for  tJie  District  of  Columbia  shall  have 
Jiu-isdiction  of  offenses  and  violaUons  under 
UiLs  Act  and  under  the  rules  and  regulations 
prescribed  by  the  Secretary  pursuant  there- 
to.  and.  concurrent  with  State  courts   of  all 
suits  in  equity  and  acUona  at  law  brought 
to  enforce  any  liability  or  duty  created   bv 
this  Act    Any  such   suit  or  action   may   be 
brought    to    enforce    any    liability    or    dutv 
created  by  this  Act.  Any  such  suit  or  action 
may  be  brought  in  the  district  wherein  the 
defendant   is   found  or  Is   an   Inhabitant   or 
transact.s  business,  or  In   the  district  wher" 
the  o:fer  or  sale  took  place,  if  the  defendant 
participated    therein,    and    process    in    such 
<a:  es   mav   be  .served   In   anv  other  district   nf 
which    Uie    defendant    is   an    Inhabitant   or 
wiicrever  the  defendant  may  be  found.  Jud|.- 
nients  and  decreet,  so  rendered  shall  be  sub- 
ject  to   review  as  provided  In  secUons   1254 
and  1291  of  title  28.  United  States  Code   No 
cai*  arUiug  imder  this  Act  and  brought  in 
any   State   court   of   competent   Jurisdiction 
sliall  be  removed  to  any  court  of  the  United 
SUtes  except  where  the  United  Stetes  or  anv 
oUlcer  <.r  employee  of  the  United  States   in 
hts  official  capacity  Is  a  party.  No  costs  shall 
be  a.s.sessed   for  or  against  the  Secretary   In 
any  proceeding  under  this  Act  brought  by  or 
apain.->t   him   In    the  Supreme   Court   or  sucli 
ot»;er  courts 

AD.MtHilsraATlVt     faOVISIONS 

Sec  15  In  order  to  carry  out  the  provisions 
ul  this  Act.  the  Secretary  may  establish  such 
agencies,  accept  and  utUlae  such  voluntary 
and  uaconapensated  services,  utlllae  such 
l-ederal  otficers  and  employees  and  (with  the 


consent  of  the  State  luvolved)  such  State 
and  local  officers  and  employees,  and  appoint 
such  other  officers  and  employees  as  he  may 
find  necessary,  and  may  prescribe  their 
authorities,  duties,  and  responsibilities.  The 
Secretary  may  delegate  any  of  the  functions 
and  powers  conferred  upon  him  under  this 
section  to  such  officers,  agents,  and  employees 
as  he  may  designate  or  appoint. 

APPBOPRIATIONS 

Sec.  16.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

EFFECTIVE     DATE 

Sec.  17.  This  Act  shall  take  effect  upon  the 
expiration  of  six  months  after  the  date  of 
Its  enactment. 


By  Mr.  SCHWEIKER: 
S.  4049.  A  bill  to  reduce  interest  rates 
and  make  additional  credit  available  for 
essential  economic  activities.  Referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

Mr.  SCHWEIKER.  Mr.  President,  I 
introduce  today  the  Interest  Reduction 
and  Credit  Priority  Act  of  1974.  a  bUl 
which  will  establish  a  two-tier  credit 
system,  to  insure  that  sacrifices  required 
by  tight  money  conditions  are  borne 
equally  by  all  segments  of  our  economy. 
For  too  long,  tight  money  has  invari- 
ably meant  hard  times  for  the  little  man. 
Housing  funds  disappear  first,  and  low- 
and  middle-income  housing  is  always  hit 
hardest.  Business  expansion  becomes  too 
expensive,  so  jobs  are  eliminated.  And 
while  major  financial  powers  can  usu- 
ally continue  to  borrow  money  at  some 
price,  many  sectors  of  our  economy  are 
frozen  out  of  the  credit  market  at  any 
price. 

This  does  not  make  sense  to  me.  If 
tight  money  is  the  right  prescription  to 
cure  inflation — and  I  am  not  at  all  con- 
vinced that  it  is,  Mr.  President — we 
should  have  different  rules  for  borrowers 
building  swimming  pools  and  gambling 
casinos  than  we  have  for  those  building 
low-income  housing  and  vital  productive 
capacity. 

The  need  for  legislation  in  this  area 
has  been  widely  recognized.  The  Con- 
gressman from  Wisconsin,  Mr.  Reuss, 
has  introduced  H.R.  15709,  which  would 
allocate  credit  by  fluctuating  reserve  re- 
quirements. My  colleague  from  Minne- 
sota, Senator  Mondale,  has  introduced  a 
similar  measiu-e  to  Mr.  Reuss'  in  the 
Senate. 

Others  have  proposed  allocating  credit 
by  means  of  subsidies  or  tax  incentives, 
and  the  Federal  Reserve  Board  has  now 
adopted  its  own  voluntary  guidelines  for 
credit  allocation. 

However,  I  would  emphasize  that  the 
legislation  I  introduce  today  goes  one 
step  beyond  credit  allocation — my  bill 
creates  an  entirely  new  two-tier  credit 
system.  Thus,  it  not  only  has  a  manda- 
tory allocation  feature,  insuring  that 
money  will  be  available  for  priority  pur- 
poses; it  also  mandates  a  7  percent  in- 
terest ceiling  on  priority  loans,  to  insure 
that  money  for  priority  needs  is  avail- 
able at  reasonable  rates. 

My  two-tier  credit  proposal  has  the 
following  basic  provisions: 

First,  the  President  shall  authorize 
the  Federal  Reserve  Board  to  issue  rules 


and  regulations,  as  provided  by  the 
Credit  Control  Act — Public  Law  91-201 
et  seq. — to  provide  for  the  allocation  of 
credit  in  a  manner  consistent  with  my 
bill. 

Second,  the  regulations  issued  by  the 
Federal  Reserve  Board  shall  require  at 
least  50  percent  of  all  credit  extensions 
to  be  for  defined  essential  economic  ac- 
tivities, specifically  housing  and  indus- 
trial expansion  required  to  prevent 
scarcities,  high  prices  or  imemployment. 

Third,  the  Federal  Reserve  Board 
must  prescribe  maximum  interest  rates, 
not  to  exceed  7  percent,  for  lending  for 
such  essential  economic  purposes. 

Fourth,  it  should  be  emphasized  that 
under  the  authority  of  the  Credit  Con- 
trol Act,  the  regulations  established  by 
my  bill  may  be  applicable  to  all  classes 
of  creditors,  so  the  impact  will  be  equita- 
bly spread  throughout  our  economy. 

I  ask  unanimous  consent  that  the  full 
text  of  my  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  4049 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Interest  Reduction 
and  Credit  Priority  Act  of  1974." 

PRESIDENTIAL   AUTHORITT 

Sec.  2.  The  President  shall  exercise  the 
authority  conferred  by  the  Credit-Control 
Act  to  authorize  the  Board  of  GovOTbors  of 
the  Federal  Reserve  System  (hereinafter  re- 
ferred to  as  the  "Board")  to  Issue  rules  and 
regulations  In  accordance  with  the  provi- 
sions of  this  Act. 

ALLOCATION  OF  CREDIT 

Sec  3.  Rules  and  regulations  Issued  here- 
under shall  require  that  not  less  than  50 
per  centum  of  the  principal  amount  In- 
volved In  extensions  of  credit  after  the 
date  of  enactment  of  this  Act  by  any  creditor 
or  class  of  creditors  shall  be  made  for  any 
of  the  following  purposes; 

( 1 )  The  production  of  bousing  and  related 
facilities  for  families  of  low  and  moderate 
income. 

(2)  The  provision  of  capital  for  Invest- 
ment In  plant  and  equipment  where  neces- 
sary to  assure  adequate  supplies  of  essential 
goods  or  commodities. 

(3)  The  provision  of  capital  for  invest- 
ment necessary  to  prevent  unemployment  or 
inflationary  prices. 

(4)  Such  additional  purposes  as  the 
Board  determines  to  be  appropriate  in  order 
to  assure  stable  and  balanced  economic 
growth  by  the  most  efficient  use  of  available 
credit. 

MAXIMUM    INTEREST    RATES 

Sec.  4.  The  Board  shaU  prescribe  one  or 
more  maximum  rates  of  Interest  for  trans- 
actions subject  to  section  3,  but  In  no  case 
shall  Interest  be  charged  In  connection  with 
any  such  transaction  at  a  rate  In  excess  of 
7  per  centum  per  annum. 


By  Mr.  MONTOYA: 

S.  4050.  A  biU  to  establish  a  temporary 
special  commission  on  Guadalupe-Hi- 
dalgo land  rights.  Referred  to  the  Com- 
mittee on  tlie  Judiciary. 

Mr.  MONTOYA.  Mr.  President.  I  am 
today  introducing  legislation  to  establish 
a  temporary  special  commission  to  study 
and  report  on  the  land  rights  of  descend- 
ants of  land  holders  in  the  territories 


ceded  to  the  United  States  by  Mexico 
under  the  Treaty  of  Guadalupe-Hidalgo 
of  1848. 

The  controversy  over  these  rights  is 
not  new.  However,  the  deeply  rooted  feel- 
ings of  bitterness  and  resentment  among 
the  approximately  11  million  persons  of 
Mexican-American  descent  is  part  of  a 
growing  disenchantment  being  expressed 
openly  in  many  parts  of  the  Nation,  par- 
ticularly in  the  Southwest.  This  is  clearly 
manifest  in  emergence  of  protest  groups 
making  demands  upon  State  and  Federal 
Governments  and  upon  "Anglo"  com- 
munities. 

The  Government  of  the  United  States 
has  been  insensitive  to  this  problem  for 
many  years.  I  think  it  is  time  for  us  to 
rethink  the  position  of  the  Federal  Gov- 
ernment in  this  situation,  to  search  out 
the  history  and  record.  If  an  injustice  has 
been  done,  it  is  important  that  we  right 
the  wrong. 

I  would  like  to  take  this  opportunity. 
Mr.  President,  to  touch  upon  some  of  the 
history  of  the  area  concerned,  and  to  ex- 
plain to  my  colleagues  the  cultural  and 
historical  reasons  for  the  resentment 
which  so  many  Mexican-Americans  feel. 
For  the  Spanish  and  the  Indian  peo- 
ples who  settled  originally  on  the  land 
which  is  now  the  Southwestern  part  of 
the  United  States,  the  land  Itself  was  of 
great  importance.  Land,  for  these  peo- 
ple, was  more  than  just  a  commodity  to 
be  bought  and  sold.  It  was  truly  a  part 
of  the  individual  and  the  family,  a  part 
of  the  culture  and  the  life,  and  a  part  of 
the  tradition  which  had  grown  for  cen- 
turies in  importance.  When  this  land  was 
taken  away  from  them,  these  people  felt 
that  life  and  tradition  had  also  been 
taken  away.  With  the  land  loss  came 
poverty  and  a  loss  of  pride  and  family 
honor. 

The  Treaty  of  Guadalupe-Hidalgo, 
signed  in  1848,  and  ratified  that  same 
year  by  the  Congress,  guaranteed  the 
property  and  civil  rights  of  the  people 
who  lived  on  the  land  ceded  to  the  United 
States.  Despite  this  commitment  by  the 
Federal  Government,  the  privilege  of 
community  landgrant  ownership  was 
denied  to  these  people,  and  in  many  cases 
their  rights  were  abrogated.  Injustices 
did  occur.  It  was  a  period  of  rapid  ex- 
pansion, of  many  misunderstandings, 
and  of  discrimination  against  the  Span- 
ish-speaking people  of  the  Southwestern 
States. 

Certainly,  lack  of  land  ownership  is  not 
the  only  problem  of  the  Mexican-Amer- 
ican. Spanish-speaking  citizens  of  the 
United  States  have  historicaUy  been  the 
victims  of  discrimination  in  almost  every 
facet  of  their  lives:  In  education,  em- 
ployment, housing,  economic  opportuni- 
ties, and  in  the  administration  of  justice. 
The  confidence  of  these  citizens  in  the 
fairness  of  our  institutions  is  shaken. 
They  doubt  the  sincerity  of  Government. 
Resentment  and  cynicism  pervade  their 
thinking. 

In  the  last  10  years  there  has  been  a 
strong  movement  to  eliminate  discrimi- 
nation for  many  groups  in  this  Nation. 
The  1964  Civil  Rights  Act  was  designed  to 
protect  minorities  and  women  from  the 
kind  of  discrimination  which  has  trae- 
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ically  been  a  part  of  their  lives  for  many 
years. 

Great  progress  has  been  made  in  edu- 
cation, in  employment,  and  In  many  oth- 
er aspects  of  discrimination.  However, 
nothing  has  ever  been  done  to  answer 
the  questions  which  many  Mexican 
Americans  have  pertaining  to  the  right- 
ful ownersiiip  of  community  land  grants 
Tlie  record  is  filled  with  case  after  case 
of  gross  abu-se  of  the  uneducated  Span- 
ish-speaking community  by  unscrup- 
ulous landsrabbers.  In  some  cases,  sad- 
ly, the  landgrabber  involved  has  been 
tlie  Government 

Every  attempt  by  the  Spanish-speak- 
ing community  to  receive  judicial  or  leg- 
islative review  has  failed.  No  attempt  has 
ever  been  made  to  study  the  probletr, 
thoroughly. 

Mr.  President,  if  we  are  to  fully  re- 
store the  confidence  of  the  Mexican- 
American  citizen  in  the  existence  of 
equaJ  justice  under  the  law  in  the  United 
States,  we  must  take  responsible  action 
now.  If  certain  lands  have  been  wrong- 
fully taken  from  these  i>eople.  we  must 
make  amends. 

The  legislation  I  am  introducing  today 
would  establish  a  Special  Commission 
on  Guadalupe-Hidalgo  Land  Rights. 
The  Commission  would  analyze  specific 
I>roylslon£  of  the  treaty  to  determine, 
among  other  things: 

First.  What  property  rights  of  land- 
holders, their  heirs  and  descendants. 
were  protected  by  the  treaty; 

Second.  Whether  those  rights  have 
been  properly  protected  by  the  United 
States  since  1848;  and. 

Third.  The  most  equitable  means  for 
settling  claims  for  the.se  land  grant 
rights. 

Ttie  Commission  will  be  asked  to  make 
interim  reports  to  the  Congress  and  the 
President,  and  to  make  a  final  report  at 
the  end  of  18  months. 

The  pmpose  of  this  bill  is  not  to  dis- 
possess those  current  legal  landowners 
inTOlvecL  Certainly  those  who  have  valid 
title  to  their  property  should  not  be  con- 
cerned that  the  results  of  this  study 
would  endanger  their  ownership  or  the 
value  of  their  land. 

However,  approximately  100  million 
acres  of  the  land  In  question  is  present- 
ly public  land,  mainly  that  of  the  Fed- 
eral Government.  It  is  possible  that  some 
restitution  could  be  made  where  public 
land  is  concerned.  The  recommendations 
of  the  Commission  would  undoubtedly 
speak  to  the  question  of  alternate  com- 
pensation for  those  who  are  judged  to 
have  been  wrongfully  deprived  of  their 
rights  under  this  treaty.  That  compensa- 
tion would  do  much  to  restore  confidence 
in  the  system  to  those  in  the  Mexican - 
American  community  who  feel  them- 
selves to  be  ignored  today. 

We  must  breath  new  life  into  the  con- 
cept of  justice  under  law  for  the  citi- 
zens of  the  United  States  who  question 
its  reality.  We  must  find  a  way  to  prove 
to  the  Mexican-American  citizen  that  his 
voice  can  be  heard  in  an  appeal  to  Gov- 
emiaent. 

A  public  hearing  on  this  question  w  ould 
allow  the  Nation  to  be  fully  informed 
about  the  position  of  all  parties  to  this 
dispute,  and  would  allow  the  members 
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of  the  Commission  to  question  membeis 
of  the  Mexican-American  community 
face  to  face. 

This  is  a  national  problem.  Mr.  Presi- 
dent. It  is  a  national  di.sgrace  that  we 
have  so  long  ignored  the  feelings  of  the 
second  largest  minority  in  this  countrj-. 

I  urge  the  support  ol  my  colleagues  for 
this  bill.  I  ask  unanimoiis  con.sent  that 
the  bill  be  printed  in  the  Recoko  follow- 
ing my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  REroRn.  as 
follows : 

S.   4050 
Be  It  enacted  by  the  Srnatr  and  Mou.sc  a; 
Rcpreacntativrx  o/  the  United  Stulen  of  Avtcr- 
I'-fl    in  Congress  assembled. 

ESTAULISHMCNT      OF      COMMISSION 

Section  1.  There  Is  est*bHshecl  a  temporary 
commission  to  be  known  as  the  Special  Com- 
niiasion  on  Ouadalupe-HldalKo  Land  Rlghus 
(hereinafter  referred  to  in  this  Act  as  the 
"Commisslou") . 

FINDINGS      AND      I'tlEPOSE 

Sec.  2.  The  Congress  finds  and  declarea  tliat 
the  property  rights  of  persons  living  In  terri- 
tories ceded  to  the  tJnlted  States  by  Mexico 
pur.siiant  to  the  Treaty  of  Guadalupe-Hi- 
dalgo, signed  February  2.  1848.  and  the  prop- 
erty rights  of  the  heirs  of  such  persons,  are 
unclear.  It  shall  be  the  purpose  of  the  Com- 
mLsslon  to  determine  the  nature  and  extent 
of  such  rights. 

FUNCTIONS     OF     THE     t  OM.V1ISSIO.W 

Sec.  3.  (a)  The  Commission  shall  make  a 
comprehensive  study  and  analysis  of  the  pro- 
vlsloagrof  the  Treaty  of  Guadalupe-Hidalgo 
and  shall  determine — 

(1)  what  property  rights  were  vested  by 
the  treaty  In  private  land  holders  and  their 
heirs; 

(2)  whether  those  rlght.s  have  been  prop- 
erly protected  by  the  United  States  since 
1848;  and 

(3)  if  the  Commission  finds  that  such 
rights  have  not  been  properly  protected,  the 
most  equitable  means  of  settling  claims  It 
deems  meritorious. 

(t>)  Th0  Commission  shall  submit  to  the 
Congress  and  the  President  such  interim 
reports  as  it  deems  advisable.  Not  later  than 
18  months  after  the  date  of  enactment  of  this 
Act,  the  Commission  shall  submit  to  the 
Congress  and  the  President  a  final  report. 
together  with  such  recommendations,  as  It 
deems  advisable. 

(c)  The  Commission  shall  cea.se  to  exist 
eo  days  aft^r  the  submission  of  It^  final 
report. 

ME.MBERSHIP      OF      COMMISSION 

Sec.  4.  (a)  The  Commission  shall  be  com- 
posed of  five  members  appointed  by  the  Pres- 
ident, at  least  one  of  whom  shall  be  an  heir 
or  descendent  of  a  Mexican  citizen  whose 
property  rights  were  affected  by  the  Treaty 
of  Guadalupe-Hidalgo. 

(b)  Three  members  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
hearings.  The  chairman  shall  be  selected  by 
a  majority  of  the  members  of  the  Com- 
mission. 

(c)  Members  of  the  Commission  shall, 
while  serving  on  the  business  of  the  Com- 
mission, be  entitled  to  receive  compensation 
at  a  fixed  rate  by  the  Director  of  the  Office 
of  Management  and  Budget  but  not  In  excess 
of  $126  per  day,  including  travel  time;  and 
while  so  serving  away  from  their  homes  or 
regular  places  of  business  they  may  be  al- 
lowed travel  expenses,  including  per  diem, 
as  authorized  by  section  5703  of  title  S. 
United  States  Code. 

(d)  All  officers  and  employees  of  the  Com- 
mission shall  be  subject  to  the  provisions  of 
sections  7.324  through  7327  of  title  5,  United 


Stales    Code,    notwithstanding    and    exemp- 
tion contained   In  such  subsection. 

POWERS  AND    \DMINISTBATIVE   PROVISIONS 

Ssc.  5.  (a)  The  Commission  or,  on  Uie 
authorization  of  Uie  Commlssloii.  any  sub- 
committee tljereof,  may,  for  the  purpose  oi 
carrying  out  the  provisions  of  thU  Act,  hold 
hearings,  administer  oaths  for  the  purpo.se 
of  taking  evidence  in  any  such  hearings, 
take  testimony,  and  receive  documents  and 
other  matter.  Any  member  authorised  by 
the  Commission  may  administer  oaths  or 
afliimatlons  to  witnesses  appearing  before  a 
Commission,  or  any  svubcommittee  thereof 

(b)  Each  department,  agency,  and  instru- 
mentality of  the  executive  branch  of  ihi- 
Federal  Government  shall  furnish  to  Ui. 
Commi-ssion.  upon  request  made  by  tin- 
chairman,  such  information  as  the  Commis- 
sion deems  necessary  to  carry  out  it,s  func- 
tions under  this  Act. 

<c)  The  Commission,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  m  of  chapte:- 
53  of  such  title  relating  to  classification  and 
general  schedule  pay  rates,  shall  have  tht- 
power  — 

( 1 1  to  appoint  and  fix  the  compensation  oi 
svich  personnel  at  it  deems  n<»cessary: 

(2)  to  procure  the  services  of  experts  and 
consultants  in  accordance  with  section  3109 
of  such  title;  and 

(3)  to  adopt  such  rules  and  regulations 
as  It  deems  necessary  to  carry  out  this  Act. 

AUTHOBIZATIOM   OW  APPW)r«UT10IIS 

Sec.  a.  There  are  authoiissed  to  be  ap- 
propriated to  the  Commission  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 
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By  Mr.  TUNNEY  (for  himself  and 
Mr.  Hakt)  : 
S.  4051.  A  bill  to  establish  a  research 
and  development  program  within  the 
Department  of  Commerce  for  alleviating 
shortages  of  products  and  materials  in 
interstate  commerce,  and  for  other  pur- 
poses. Referred  to  the  Committee  on 
Commerce. 

PRODUCTS   AND    MATERIALS   SHORTAGES  SEfiEARCH 
AND     DEVELOPMENT     ACT     OF      1074 

Mr.  TUNNEY.  Mr.  President.  I  am 
pleased  to  introduce  today,  on  behalf  of 
myself  and  Senator  Hart,  the  Products 
and  Materials  Shortages  Research  and 
Development  Act  c'  1974. 

Shortages  of  products  and  basic  raw 
materials  have  become  a  major  stum- 
bling block  to  the  national  economic  sta- 
bility and  well-being  of  us  alL  Shortages 
of  one  type  or  another  have  affected,  and 
will  continue  to  affect,  our  daily  lives  and 
institutions. 

The  consumer  has  probably  been  hit 
the  hardest.  Short  supplies  of  fuel  for 
home  and  transportation,  food,  and  a 
myriad  number  of  other  consumer  neces- 
sities iiave  disrupted  us  and  taken  us 
seemingly  by  surprise.  Even  when  con- 
sumer goods  are  available,  prices  have 
skyrocketed. 

On  the  industrial  side,  which  really  Ls 
inseparable  from  shortages  of  consimier 
goods,  the  shortages  are  equally  as  acute. 
The  basic  factors  of  production  such  as 
energy  supplies,  metals,  wood  products. 
petrochemicals,  and  other  materials  have 
become  increasingly  scarce. 

Congress  has  recognized  that  the  struc- 
ture of  government  and  its  ability  ade- 
quately to  monitor,  predict,  and  deal  with 
product    and    material    shortages    need 


prompt  revision.  Both  Houses  have  passed 
the  National  Commission  on  Supplies 
and  Shortages  Act  of  1974.  which  is  de- 
signed to  facilitate  more  effective  and 
informed  responses  to  resource  and  com- 
modity shortages.  Final  Presidential  ap- 
proval and  appointment  to  the  Commis- 
sion can  come  none  too  soon. 

But  while  we  await  the  March  1  re- 
port of  the  Commission,  we  should  not 
let  our  guard  down  and  assume  that  our 
iimnediate  task  is  finished.  Congress 
must  continue  to  seek  legislative  solu- 
tions to  alleviate  shortages  and  to  de- 
velop a  national  materials  policy.  It  is 
in  this  spirit  that  I  introduce  the 
Products  and  Materials  Shortages  Re- 
search and  Development  Act  today. 

It  has  become  Increasingly  clear  that 
the  Nation's  research  and  development 
efforts  have  not  sufOiciently  stimulated 
the  better  utilization  of  products  and 
materials  to  decrease  waste,  and  to  im- 
prove the  means  ot  expanding  supplies 
as  well. 

The  opportunities  for  research  and  de- 
velopment to  improve  materials  tech- 
nology and  products  are  vast.  For  exam- 
ple, Uie  National  Commission  on  Mate- 
rials Policy  in  its  June  1973  report  stated 
that  losses  in  the  United  States  due  to 
corrosion  and  wear  alone  have  been  esti- 
mated to  be  $15  to  $20  billion,  respec- 
tively. 

Another  major  opportunity  lies  in  de- 
veloping methods  for  something  called 
nondestructive  testing.  This  's  a  vastly 
improved  method  of  checking  the  quality 
of  fabricated  parts  so  that  their  service 
life  may  be  extended,  product  control 
may  be  improved  during  manufacturing, 
and  materials  may  be  saved  by  reducing 
the  overdesign  necessary  to  provide  for 
margins  of  error  now  found  in  testing 
the  quality  of  materials. 

There  11  an  urgent  need  to  more  fully 
understand  the  properties  of  materials 
such  as  metals  and  plastics  in  order  to 
better  understar.d  how  these  character- 
istics relate  to  the  uses  to  which  these 
materials  are  put.  Obviously,  the  com- 
position, structure,  and  defects  of  a 
bridge  girder  are  extremely  important  in 
determining  how  much  steel  goes  into 
it.  If  designers  were  better  able  to  pre- 
dict what  characteristics  of  a  bridge 
girder  were  essential  to  its  strength,  the 
amount  of  materials  consumed  could  be 
vasUy  reduced.  To  quote  the  Materials 
Policy  Commission  report: 

Some  of  these  properties  are  affected  pro- 
foundly by  variations  that  are  often  too 
small  to  be  detected  with  present  techniques. 

The  National  Commission  on  Mate- 
rials Policy  concluded  that  materials 
research  and  development  must  be  high 
on  the  priorities  list  of  a  national  mate- 
rials policy. 

The  need  for  increased  research  and 
development  in  materials  and  products 
was  alfio  imderscored  by  the  Committee 
on  the  Survey  of  Materials  Science  smd 
Engineering  of  the  National  Academy  of 
Sciences.  In  a  January  1974  report  en- 
titled, "Materials  and  Man's  Needs," 
the  NAS  devoted  a  great  deal  of  atten- 
tion to  the  prospects  of  materials  re- 
search for  coping  wiUi  materials  short- 
ages. The  NAS  lists  numerous  areas  as 
priority   problems,   including   corrosion. 


flammability  of  polymers,  fracture  mech- 
anisms, and  others.  In  short,  the  oppor- 
tunities for  materials  research  and  de- 
velopment to  alleviate  shortages  is  nearly 
boundless. 

One  of  the  most  readily  accessible 
sources  of  raw  materials  for  the  Nation's 
products  is  our  waste  stream.  While 
American  industry  is  starving  for  sup- 
plies of  raw  materials,  we  are  being  vir- 
tually buried  by  our  trash.  Better  design 
methods  for  the  recovery  and  recycling 
of  valuable  materials  from  garbage  and 
industrial  waste  must  be  found  in  order 
to  fully  utilize  this  neglected  resource. 
While  we  are  on  the  brink  of  a  very 
real  crisis  in  materials  and  products 
scarcity.  7-e  must  be  encouraged  by  the 
possibilities  that  exist  to  expand  sup- 
plies and  reduce  wasteful  demand 
through  an  intensive  research  and  de- 
velopment program. 

The  bill  I  introduce  today  is  designed 
to  stimulate  product  and  materials  re- 
search and  development  not  only  within 
Government  but  in  the  private  sector  as 
well.  The  bill  requires  the  Secretarj-  of 
Commerce,  utilizing  the  National  Bureau 
of  Standards,  to  conduct  an  intensive  re- 
search and  development  program. 

The  Secretary  would  publish  a  report, 
not  later  than  180  days  after  the  enpct- 
ment  of  the  act,  establishing  research 
and  develojiraent  priorities  with  a  two- 
fold purpose.  First,  priorities  would  be 
establi&lied  for  those  projects  necessary 
to  increase  the  supply  of  scaice  products 
and  materials.  The  full  range  of  possii.ile 
means  to  increase  supply  would  be  ex- 
plored by  the  Secretary  including  the  de- 
velopment of  efficient  pi-cdaction  and 
processing  methods,  improvements  in 
discovery,  extraction,  and  refining  tech- 
niques, and  in  the  development  of  prod- 
uct improvement  in  order  to  eliminate 
transportation  bottlenecks. 

Second,  the  priority  list  would  include 
those  research  and  development  projects 
designed  to  reduce  excessive  demand  for 
scarce  products  and  materials.  The  Sec- 
retary would  consider  research  and  de- 
velopment projects  whii;h  would  develop 
substitutes  for  scarce  products  and  ma- 
terials, processes  which  recover  products 
and  materials  from  waste,  and  means  to 
develop  increased  durability,  relicibility. 
and  repaii-abOity  of  scarce  products  and 
materials. 

The  research  and  development  would 
be  conducted  by  private  entrepreneurs 
with  financing  provided  by  the  Depart- 
ment of  Commerce,  and  by  scientists 
within  the  National  Bureau  of  Standards 
as  well. 

A  grant  and  contract  progiam  is  pro- 
vided as  are  loan  guarantees  as  an  al- 
ternative to  outright  grants  or  contracts. 
In  order  to  provide  effective  coordina- 
tion with  environmental  and  energy  con- 
servation efforts,  the  Administrator  of 
the  Environmental  Protection  Agency 
and  the  Administrator  of  the  Federal 
Energy  Administration  would  be  given  a 
30-day  opportunity  to  review  proposed 
research  and  development  programs  for 
adverse  effects.  If  either  administrator 
objected,  the  Secretary  of  Commerce 
would  be  required  to  meet  their  objec- 
tions to  the  maximu.m;  extent  practicable. 
Mr.  President,  I  introduce  the  bill,  fo" 


appropriate  reference  and  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  4051 
Be  it  enacted  by  the  Senate  and  Uoune 
oj  Representatives  o/  the  United  StaXts  of 
America  in  Congress  assembled,  that  Lb  is 
Act  may  be  cited  as  the  "Products  and  Ma- 
terials Shortages  Research  and  Develo  mp  .t 
Act  of  1974". 

rOTDINGS  AND  Pt"BPOSKS 

Sec.  2.  (a)  Ftndincs — The  Congress  fii.ds 
that — 

(It  Shortages  of  products  and  mat.fri,'i:s 
are  becoming  increasingly  frequent  in  the 
United  States  and  such  shortages  are  a 
major  cause  of  inflation  and  result  In  s!:b- 
stantlal  Inconvenience  and  expense  to  on- 
sumers  and  a  burden  on  Interstate  com- 
merce   and    the    nation's   economy. 

(2)  Such  shortages  may  result  frrtn  a 
numl)er  of  causes  Including  inadequate  sup- 
plies of  raw  materials,  inefficient  methods  of 
production,  inadequate  utilization  of  poten- 
tial j>erformance  levels,  waste  In  utilization 
and  disposal,  and  other  factors  affecting  the 
supply  and  demand  of  such  products  a-.d 
materials. 

(3)  The  availability  of  such  products  a-  d 
materials  can  be  erpanded  throuph  an  in- 
tensive research  and  development  program 
designed  to  develop  new  tech-.olog^y  to  im- 
prove methods  of  producing  such  produt ; ; 
and  materials;  eliminate  CTcessive  demand 
for  such  products  and  materials  by  increa"- 
i'.ig  performance  ieveN  improvine  '.echnMuei 
for  non-destructive  testi.ng.  and  other  meth- 
ods of  utilizing  such  products  a-d  mr.teria  -. 
more  efHclently:  and  niaKe  s'.:oh  ;  roc.irt  &•(! 
materials  available  at  a  rea  onabie  cost  Sr.'-'i 
research  and  cevelopraent  projects  may  in- 
clude, but  shall  not  be  limitex'  to.  iinrrcvc- 
ments  in  production  efficiency,  the  de-pl- 
onnient  of  subsTivute  products  and  ma'cri  )■-. 
the  development  of  technology  to  pare 
freater  reliance  on  renewable  re.sourc  s  as 
opposed  to  r  on-renewable  resources,  im- 
provements m  the  recycling  a.\iA  reuise  of 
products  and  materiaiE.  the  oevciopment  o' 
mere  durable  and  easilv  reiisiirable  proritict'i 
and  materials,  and  greater  efficiency  v\  tiie 
discovery,  extraction,  and  d<?v?lopin;j.t  o. 
products  and  materials. 

(4 1  Existing  programs  within  the  Natior.f." 
Bureau  of  Standards  of  the  De^artmer.t  of 
Commerce  are  designed  to  develop  imcroTed 
technology  to  reduce  product  aid  materials 
shortages,  but  are  insufficient  to  meet  t!ie 
needs  of  the  Nation  and  should  be  euoma'^- 
tially  increased  in  order  to  avoid  duplicat..  . 
and  to  coordinate  such  research  and  develop  - 
ment  with  governmental  and  -ritate  i-^- 
terests. 

(5)  The  results  of  any  reseaich  a*  d  de- 
velopment trorrams  should  he  consift*-:.* 
with  er-vironniCttal  and  energy  eonse:-\a- 
tion  goals  and  should  not  resi.it  jn  any 
ether  unreasonably  deletenoiis  i.de  elfec' s. 

(b)  Plp.poses — it  is  the  purpose  of  this 
Act  to  establish  within  t;  e  Department  o\ 
Conx;a»rce.  utilizing  the  Nailonal  Bureau  of 
Standards,  a  research  and  development  pro- 
^rsun  to  alleviate  existing  ard  potential  prod- 
uct and  material  shortage?  and  to  Iniprcve 
technology  with  respect  to  such  produiis 
suid  materials.  It  is  further  the  purpose  of 
this  Act  to  make  the  resuiis  o:  stich  program 
a  a'la'jle  to  the  Ai-terican  public  on  the 
b-'sie-st  po  ''ible  S''a!c 

DEFINmoNS 

Sec  3.  A^  u-ed  in  this  Act  — 

( 1 1  "Product  and  material  sltortaj-e"  or 
"shonape  of  products  and  materials"  refers 
to  a  nir.rket  condition  where  any  prodtict, 
food,  mineral,  raw  material  or  other  com- 
mdi'T  is  not  reasonably  available  to  all 
Users   or    ciii    be   acquired   only   at   a   price 
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which  has  Increased  significantly  relative  to 
the  general  price  level. 

(2)    "Secretary"    means    the    Secretary    of 
Commerce. 

DUTIES   OF  THE   SECRETARY 

Sec.  4.  (a)  Identification  of  Priori rir.s. — 
(1)  The  Secretarj'  shall,  not  later  than  180 
days  after  the  enactment  of  this  Act.  compile 
and  publish  a  report  identifying  existing  and 
potential  product  and  material  shortages  and 
those  research  and  development  projects 
which  are  most  lUkely  to  substantially  reduce 
such  shortages  and  Improve  product  and  ma- 
terials technology  consistent  with  the  provi- 
sions of  this  Act  and  In  conformance  with 
the  provisions  of  paragraphs  (2)  and  (3)  of 
this  subsection.  Such  report  shall  establish 
priorities  for  such  projects  in  a  manner 
which  will  be  most  beneficial  in  alleviating 
such  shortages  and  otherwise  accomplishing 
the  purposes  of  this  Act  and  shall  give  spe- 
cial attention  to  materials  research  and  de- 
velopment. Such  report  may  be  revised  from 
time  to  time. 

(2)  Such  report  shall  list  those  re.search 
and  development  projects  designed  to  alle- 
viate exLstlng  or  potential  shortages  of 
products  and  materials  by  expanding  the 
supply  of  such  products  and  materials  and 
to  otherwise  Improve  product  and  materials 
technology  to  the  extent  that  such  Improve- 
ments are  related  to  expanding  the  supply  of 
products  and  materials.  Such  projects  may 
include,  but  shall  not  be  limited  to.  improve- 
ments in — 

(A)  techniques  for  discovering,  extracting, 
and  refining  raw  materials  necessary  for  the 
production  and  supply  of  such  products  and 
materials; 

(B)  the  efficiency  of  producing,  processing, 
and  fabricating  such  ^^roducts  and  materials; 
and 

(C)  the  design  or  other  characteristics  of 
.such  products  and  materials  and  the  con- 
tainerlzatlon  or  packaging  thereof  to  the 
extent  that  such  Improvements  will  reduce 
or  eliminate  llmltUig  factors  relating  to  the 
transportation,  distribution,  or  storage  of 
such  products  and  materials, 

(3)  Such  report  shall  al.so  list  these  re- 
search and  development  projects  designed 
to  alleviate  shortages  of  products  and  mate- 
rials by  reducing  the  demand  for  such  prod- 
ucts and  materials  and  to  otherwise  Improve 
product  and  materials  technology  to  the  ex- 
tent that  such  Improvements  are  related  to 
reducing  the  demand  for  products  and  ma- 
terials Such  projects  may  include,  but  shall 
not   be   limited   to   the   development   of — 

(A)  substitutes  for  such  products  and  ma- 
terials Including  the  substitution  of  renew- 
able for  non-renewable  resources; 

(B)  processes  which  recover  such  materials 
and  products  from  industrial  and  consumer 
waste,  including  the  recycling  and  reuse  of 
such  materials  and  products; 

(C)  means  to  Increase  the  durability,  re- 
liability, and  repalrabllity  of  such  products 
and  materials:  and 

(D)  more  efficient  and  le.is  costly  factors 
of  production  of  .such  products  and  ma- 
terials. 

(b)  Research  and  Development —Tlie 
Secretary  Is  authorized  and  directed  to  con- 
duct research  and  development  in  accord- 
ance with  the  priorities  established  under 
.subsection  (a)  of  this  section.  In  furtherance 
of  that  goal  and  to  promote  such  research 
and  development  by  private  interests,  the 
Secretarj'  Is  further  authorized  and  directed 
to — 

(1)  make  grants  and  contracts  for  re- 
se.irch  and  development  in  accordance  with 
section  6  of  this  Act; 

i2)  make  loan  guarantees  for  research  and 
development  In  accordance  with  section  7 
of  this  Act; 

(3)  conduct  and  accelerate  research  and 
development  programs  wiUiln  the  National 
Bureau  of  Standards; 


(4)  collect,  anal>-ze,  and  disseminate  to 
the  public  Information,  data,  and  materials 
relevant  to  the  conduct  of  research  and  de- 
velopment under  this  Act: 

(5)  examine  and  evaluate  any  reasonable 
new  technology,  a  description  of  which  is 
submitted  to  him  in  writing,  which  could 
lead  to  the  furtherance  of  the  purposes  of 
this  Act. 

POWt.RS  OF  THE  SECRITARY 

Sec  5,  In  addition  to  the  powers  specifi- 
cally enumerated  in  any  other  provision  of 
thLs  Act,  the  Secretary  Ls  authorized  to — 

(a)  In  accordance  with  Federal  laws  relat- 
ing to  the  civil  service,  appoint  such  at- 
torneys, employees,  agents,  consultants,  and 
other  personnel  as  he  deems  neces.sary;  de- 
fine the  duties  of  such  personnel;  determine 
the  amount  of  coinpen.sation  and  other  bene- 
fits for  the  services  of  such  personnel;  and 
pay  them  accordingly; 

|b)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
under  section  3109  of  title  5,  United  States 
Code,  but  at  rates  not  to  exceed  $150  a  day 
for  qualified  experts; 

(C)  obtain  the  assistance  of  any  depart- 
ment, agency,  or  instrumentality  of  the  ex- 
ecutive branch  of  the  Federal  Government 
upon  written  request,  on  a  reimbursable 
basis  or  otherwise,  identifying  the  a.sslstance 
he  deems  necessary  to  carry  out  his  duties 
under  thl-s  Act,  Including,  but  not  limited 
to.  transfer  of  personnel  with  their  con- 
sent and  without  prejudice  to  tlieir  iK>sitlon 
and  rating: 

(d)  enter  into,  without  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended 
(4!  use.  5) ,  such  contracts,  lea.ses.  coopera- 
tive agreements,  or  other  transactions  with 
any  government  agency  or  any  person  as  may 
be  necessary  In  the  conduct  of  his  dutle.s 
under  this  Act;  and 

(el  purchase,  lease,  or  otherwise  acquire, 
improve,  use  or  deal  in  and  with  any  prop- 
erty: sell,  mortgage,  lease,  exchange,  or 
otherwise  dispose  of  any  property  or  other 
a.sset*. 

GRANTS 

Sec.  6.  (a)  General. —  (1)  The  Secretary 
shall  provide  funds  by  grant  or  contract  to 
Initiate,  continue,  supplement,  and  main- 
tain research  and  development  programs  or 
activities  described  under  section  4  of  this 
Act. 

(2)  The  Secretary  Is  authorized  to  make 
such  grants,  and  contracts  with  any  labora- 
tory, university,  non-profit  organization.  In- 
dustrial organization.  Federal  or  other  public 
or  private  agency.  Institution,  organization, 
corporation,  partnership,  or  individual. 

(b)  Consultation. — The  Secretary,  in  the 
exercise  of  his  duties  and  responsibilities  un- 
der this  section,  shall  establish  procedures 
for  periodic  consultation  with  representa- 
tives of  science.  Industry,  and  such  other 
groups  as  may  have  special  expertise  con- 
cerning shortages  of  or  technological  im- 
provements concerning  products  and  materi- 
als. The  Secretary  is  authorized  to  establish 
any  advisory  panel  to  review  and  make  rec- 
ommendations to  him  on  applications  for 
funding  under  this  section. 

(c)  Procedure.— Each  grant  or  contract 
under  this  -section  shall  be  made  in  accord- 
ance with  such  rules  and  regulations  as  the 
Secretary  shall  prescribe  In  accordance  with 
the  provisions  of  this  section  and  In  con- 
formance with  section  2  of  this  Act.  Each 
application  for  funding  shall  be  made  In 
writing  In  such  form  and  with  such  content 
and  other  submissions  as  the  Secretary  shall 
reasonably  require 

(d)  Exception  —No  grant  or  contract  shall 
be  made  under  this  section  by  the  Secretary 
unless  he  finds  that  no  other  means  of  fi- 
nancing or  re-flnanclng.  Including  a  loan 
guarantee  xinder  section  7  of  this  Act,  is 
rea.sonably  available  to  tl:e  applicant. 


LOAN    GUARANTEES 

Sec.  7.  (a)  General. —  (1)  The  Secretary  Is 
authorized.  In  accordance  with  the  provi- 
sions of  this  section  and  such  rules  and 
regulations  as  he  shall  prescribe,  to  guaran- 
tee and  to  make  commitments  to  guarantee 
the  payment  of  Interest  on  and  the  principal 
balance  of,  and  obligation  to  Initiate,  con- 
tinue, supplement,  and  maintain  research 
and  development  programs  or  activities  de- 
scribed under  section  4  of  this  Act:  Provided. 
That  the  outstanding  Indebtedness  guaran- 
teed under  this  section  shall  not  exceed : 

And  provided  further,  that  no  guarantee  or 
commitment  to  guarantee  shall  be  under- 
taken under  this  section  after  June  30.  1977. 
Each  application  for  such  a  loan  guarantee 
shall  be  made  In  wTltiug  to  the  Secretary  in 
such  form  and  with  such  content  and  other 
submissions  as  the  Secretary  shall  prescribe 
to  reasonably  protect  the  Interests  of  the 
United  States.  Each  guarantee  and  commit- 
ment to  guarantee  shall  be  extended  In  such 
form,  under  such  terms  and  conditions,  and 
pursuant  to  such  regulations  as  the  Secre- 
tary deems  appropriate.  Each  guarantee  and 
commitment  to  guarantee  shall  Inure  the 
benefit  of  the  holder  of  the  obligation  to 
which  such  guarantee  or  commitment  ap- 
plies. The  Secretary  Is  authorized  to  approve 
any  modification  of  any  provision  of  a  guar- 
antee or  a  commitment  to  guarantee  such  an 
obligation,  including  the  rate  of  Interest, 
time  of  payment  of  Interest  or  principal,  se- 
curity, or  any  other  terms  or  conditions  upon 
a  finding  by  the  Secretary  that  such  modifi- 
cation Is  equitable  and  not  prejudicial  of 
the  Interest  of  the  United  States  and  has 
been  consented  to  by  the  holder  of  such  ob- 
ligation. 

(2)  The  Secretary  is  authorized  to  so  guar- 
antee and  to  make  such  commitments  to  any 
Federal  agency,  laboratory,  university,  non- 
profit organization,  Industrial  organization, 
public  or  private  agency.  Institution,  orga- 
nization, corporation,  partnership,  or  indi- 
vidual. 

(b)  Exception.— No  obligation  shall  be 
Kuaranteed  by  the  Secretary  under  subsec- 
ti'>n  (a)  of  this  section  unless  be  finds  that 
no  other  reasonable  means  of  financing  or  re- 
financing Is  reasonably  available  to  the  appli- 
cant. 

(c)  Charges. —  (1)  The  Secretary  shall 
charge  and  collect  such  amounts  as  he  may 
deem  reasonable  for  the  Investigation  of  ap- 
plications for  a  guarantee,  for  the  appraisal 
of  properties  offered  as  security  for  a  guaran- 
tee, or  for  the  issuance  of  commitments. 

(2)  The  Secretary  shall  set  a  premium 
charge  of  not  more  than  1  per  centum  per 
annum  for  a  loan  or  other  obligation  guar- 
anteed under  this  section. 

(di  Validity. — No  guarantee  or  commit- 
ment to  guarantee  an  obligation  entered 
into  by  the  Secretary  shall  be  terminated, 
canceled,  or  otherwise  revoked,  except  In  ac- 
cordance with  reasonable  terms  and  condi- 
tions prescribed  by  the  Secretary.  Such  a 
guarantee  or  commitment  to  guarantee  shall 
be  conclusive  evidence  chat  the  underlying 
obligation  is  In  compliance  with  the  provi- 
sions of  this  section  and  that  such  obligation 
has  been  approved  and  is  legal  as  to  prin- 
cipal. Interest,  and  other  terms  Such  s  guar- 
antee or  commitment  shall  be  valid  and  In- 
contestable in  the  hands  of  a  holder  as  of 
the  date  when  the  Secretary  entered  Into  the 
contract  of  guarantee  or  commitment  to 
guarantee,  except  as  to  fraud,  duress,  mutual 
mistake  of  fact,  or  material  misrepresenta- 
tion by  or  Involving  such  holder. 

le)  Default  and  Recovery. — (1)  If  there 
Is  a  default  in  any  payment  by  the  obligor 
of  Interest  or  principal  due  under  an  obliga- 
tion guaranteed  by  the  Secretary  under  this 
section  and  such  default  has  continued  for 
sixty  days,  the  holder  of  such  obligation  or 
his  agents  have  the  right  to  demand  payment 
by    the   Secretary   of   such    unpaid    amount. 
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within  such  period  as  may  be  specified  in  the 
guarantee  or  related  agreements,  but  not 
later  than  forty-flTC  days  from  the  date  of 
such  demand,  the  Secretary  shall  promptly 
pay  to  the  obligee  or  his  agent  ttie  unpaid 
Interest  on  and  unpaid  principal  of  the  ob- 
ligatlou  guaranteed  by  the  Secretary  as  to 
which  the  obligor  has  defaulted,  unless  the 
Secretary  finds  that  there  was  no  default  by 
the  obligor  In  the  payment  of  interest  or 
principal  or  that  such  default  has  been  rem- 
edied. 

(2)  If  the  Secretary  makes  a  payment  un- 
der paragraph  ( 1 )  of  this  subsection,  he  shall 
have  all  rights  specified  in  the  guarantee  or 
related  agreements  with  respect  to  any  secu- 
rity which  he  held  with  respect  to  the  guar- 
antee of  such  obligation  including,  but  not 
limited  to,  the  authority  to  complete,  main- 
tain, operate,  lease,  sell,  or  otherwise  dispose 
of  any  property  acquired  pursuant  to  such 
guarantee  or  related  agreements. 

(3)  If  there  Is  a  default  under  any  guaran- 
tee or  commitment  to  guarantee  an  obliga- 
tion, the  Secretary  shall  notify  the  Attorney 
General  who  shall  take  action  against  the 
obligator  or  any  other  parties  liable  there- 
under as  Is,  in  his  discretion,  necessary  to 
protect  the  Interest  of  the  United  States.  The 
holder  of  such  obligation  shall  make  avail- 
able to  the  United  States  all  record  and  evi- 
dence necessary  to  prosecute  any  such  suit. 

certification 
Sec.  8.  Prior  to  making  any  financial  as- 
sistance available  under  this  Act  to  any  per- 
son for  a  research  and  development  project 
or  prior  to  making  any  commitment  to  con- 
duct any  research  and  development  project 
under  this  Act  within  the  Department  of 
Commerce,  the  Secretary  shall  afford  an  op- 
portunity to  the  Administrator  of  the  En- 
vironmental Protection  Agency  and  the  Ad- 
ministrator of  the  Federal  Energy  Adminis- 
tration an  opportunity,  not  to  exceed  30 
days,  to  review  such  project.  If,  as  a  result 
of  such  review,  (1)  the  Administrator  of  the 
Environmental  Protection  Agency  determines 
that  there  Is  reason  to  believe  that  such  re- 
search and  development  project,  or  the  ex- 
pected result  thereof,  will  result  In  any  un- 
reasonable risk  to  environmental  values,  or 
(11)  If  the  Administrator  of  the  Federal  En- 
ergy Administration  determines  that  there 
is  reason  to  believe  that  such  project,  or  the 
expected  result  thereof,  will  result  In  any 
unreasonable  consumption  of  scarce  energy 
resources,  the  Secretary  shall,  to  the  maxi- 
mum extent  practicable,  modify  such  project 
in  a  manner  designed  to  eliminate  any  such 
determination. 

proprietary  information  and  patents 
Sec.  9.  (a)  AvAiLABmrr. — Whenever,  pur- 
suant to  this  Act,  the  Secretary  enters  into 
any  agreement  contracting  for,  sponsoring,  or 
cosponsoring  any  research  or  development, 
he  shall  require  as  a  condition  of  such  Fed- 
eral participation  under  this  Act  that  all 
information — whether  patented  or  un- 
patented, in  the  form  of  trade  secrets,  know- 
how,  proprietary  Information,  or  otherwise — 
processes,  or  patents  resulting  In  whole  or  In 
substantial  part  from  such  federally -assisted 
research  or  development  shall  be  available 
to  the  general  public,  pursuant  to  subsection 
(b)  of  this  section. 

(b)  Protection  of  Rights. — (1)  Any  such 
agreement  must  provide  that  all  such  Infor- 
mation, processes,  or  patents  be  available  to 
any  qualified  applicant  on  reasonable  and 
nondiscriminatory  license  terms  approved  by 
the  Secretary  consistent  with  the  purposes 
of  this  Act  when  the  research  or  development 
project  reaches  the  stage  of  commercial  ap- 
plication as  determined  by  the  Secretary: 
Provided,  That  if  such  Information,  processes, 
or  patents  results  in  whole  from  financial  as- 
sistance granted  under  this  Act,  such  agree- 
ment may  require,  at  the  discretion  of  the 
Secretary,  that  such  information,  processes, 
or  patents  become  the  property  of  the  United 
States  and  be  dedicated  to  the  general  public. 


(2)  Whenever  a  participant  in  a  research 
or  development  project,  under  this  Act,  holds 
background  patents,  trade  secrets,  know-how, 
proprietary  InfomuLtlDn,  or  any  other  In- 
fcHmation,  hereafter  ctAlectlvely  referred  to 
In  this  section  as  "background",  which  will 
be  employed  in  and  are  requisite  to  the  pro- 
posed research  or  development  project,  the 
agreement  shall  further  provide  that  all 
background  will  be  made  available  to  any 
qualified  applicant  on  reasonable  and  non- 
discriminatory license  terms  approved  by 
the  Secretary,  consistent  with  the  purposes 
of  this  Act. 

(3)  Any  such  license  terms  referred  to  un- 
der this  subsection  shall  take  into  account 
the  extent  to  which  the  commercial  viability 
of  the  total  process  or  system  was  achieved 
with  assistance  under  this  Act  (and  whether 
such  assistance  was  in  the  form  of  grants 
or  obligation  guarantees)  and  shall  appro- 
priately protect  the  Interests  of  the  partici- 
pants. 

(c)  Effect  on  Competition. — The  Sec- 
retary shall,  In  approving  license  terms,  duly 
consider  the  effects  of  such  terms  on  com- 
petitions within  the  United  States. 

records,    audit,    AND    EXAMINATION 

Sec.  10.  (a)  Reco>ds. — Each  recipient  of 
financial  assistance  or  guarantees  under  this 
Act,  whether  in  the  form  of  grants,  sub- 
grants,  contracts,  subcontracts,  obligation 
guarantees,  or  other  arrangements  shall  keep 
such  records  as  the  Secretary  shall  prescribe. 
Including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient 
of  the  proceeds  of  such  assistance,  the  total 
cost  of  the  project  or  undertaking  In  con- 
nection with  which  such  assistance  was  given 
or  used,  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied  by 
other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit. 

(b)  Audit  and  Examination. — The  Secre- 
tary and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  author- 
ized representatives,  shall,  until  tlie  expira- 
tion of  three  years  after  completion  of  the 
project  or  undertaking  referred  to  in  sub- 
section (a)  of  this  section,  have  access  for 
the  purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of 
such  receipts  which  in  the  opinion  of  the 
Secretary  or  the  Comptroller  General  may  be 
related  or  pertinent  to  the  grants,  subgrants, 
contracts,  subcontracts,  obligation  guaran- 
tees, or  other  arrangements  referred  to  in 
such  subsection. 

REPORTS 

Sec.  U.  On  or  before  August  1  of  each  year, 
the  Secretary  shall  submit  to  Congress  an 
annual  report  of  activities  under  this  Act. 
Such  report  shall  include  a  description  of  the 
research  and  development  conducted  pur- 
suant to  this  Act  and  the  progress  made  in 
accomplishing  the  purpoees  of  this  Act. 

RELATIONSHIP   TO    ANTITRUST   LAWS 

Sec.  12.  (a)  Disclaimer. — Nothing  herein 
shall  be  deemed  to  convey  to  any  individual, 
corporation,  or  other  business  organization 
Immunity  from  clvU  or  criminal  liability  or 
to  create  defenses  to  actions  under  the  anti- 
trust laws. 

(b)  Antithust  Laws  Defended. — As  used 
In  this  section,  the  term  "antitrust  laws"  in- 
cludes the  Act  of  July  2,  1890  (ch.  647,  26 
Stat.  209).  as  amended;  the  Act  of  October 
15,  1914  (ch.  323,  38  Stat.  730)  as  amended: 
the  Federal  Trade  Commission  Act  (38  Stat. 
717),  as  amended;  sections  73  and  74  of  the 
Act  of  August  27,  1894  (28  Stat.  570),  as 
amended;  the  Act  of  June  19,  1936  (ch.  592, 
49  Stat.  1526),  as  amended." 

authorization  for  appropriations 

Sec.  13.  (a)  General. — There  Is  hereby  au- 
thorized to  be  appropriated  to  carry  out  the 
purposes  of  this  Act,  other  than  section  7  of 
this  Act  not  to  exceed  for  the  fiscal 


year  ending  June  30,  1974.  not  to  exceed 

for  the  fiscal  year  ending  June  30,  1976,  and 
not  to  exceed for  the  fiscal  year  end- 
ing June  30,  1977. 

(b)  Loan  Guarantees. — There  are  hereby 
authorized  to  be  appropriated  to  the  Secre- 
tary not  to  exceed to  pay  the  Interest 

on,  and  the  principal  bal«nce  of,  any  obliga- 
tion guaranteed  by  the  Secretary  under  sec- 
tion 7  of  this  Act  as  to  which  the  obligor  has 
defaulted. 


By  Mr.  HARTKE: 
S.  4052.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  re- 
fundable credit  against  tax  for  post- 
-secondary  education  expenses  for  tui- 
tion and  fees  paid  by  the  taxpayer  at- 
tributable to  the  attendance  of  a  student 
at  an  institution  of  postsecondary  edu- 
cation, and  for  other  purposes.  Referred 
to  the  Committee  on  Finance. 

guaranteed    POETSECONEAKY    EDUCATIOIf    FOR 
AMERICANS     ACT 

Mr.  H.A.RTKE.  Mr.  President,  today  I 
introduce  legislation  which,  when  en- 
acted, will  guarantee  everj-  Americaii  a 
full  opportunity  to  receive  as  much  edu- 
cation as  he  or  she  desires.  Through  a 
$1,200  tax  credit — or  a  tax  refund  if 
there  is  no  tax  liability — for  tuition  and 
fees,  every  student  can  be  assured  of  full 
educational  opportunity. 

Mr.  President,  as  I  introduce  this  leg- 
islation, I  am  contemplating  its  effect  on 
American  society  not  only  in  the  seven- 
ties and  eighties,  but  also  the  effect  it  will 
have  on  the  direction  of  our  country  in 
the  21st  centur5-. 

Two  hundred  years  ago,  men  of  vision 
saw  in  education  the  opportunity  to  build 
a  foundation  for  democracy.  One  hun- 
dred and  fifty  years  ago,  the  people  of 
my  home  State  of  Indiana  translated 
that  \-ision  into  the  words  of  their  con- 
stitution when  they  said: 

It  shall  be  the  duty  of  the  General  As- 
sembly, as  soon  as  circumstances  permit,  to 
provide,  by  law,  for  a  general  system  of  edu- 
cation, ascending  in  a  regular  gradation. 
from  township  schools  to  a  state  university. 
wherein  tuition  sJialll  be  gratis,  and  equally 
open  to  all.  (italics  added) 

Mr.  President,  it  is  time  that  circum- 
stances did  permit  every  American  to 
have  full  access  to  postsecondary  educa- 
tion. That  is  the  purpose  of  my  proposal. 

With  the  establishment  of  an  indus- 
trial society  by  the  beginning  of  the  20th 
centur>',  our  attention  has  been  focused 
on  the  need  to  provide  full  utilization  of 
our  labor  force.  By  the  end  of  this  cen- 
tury, only  15  percent  of  our  labor  force 
will  be  utilized  in  the  production  of  goods 
and  the  cultivation  of  food.  Eighty-five 
percent  of  the  labor  force  will  be  com- 
posed of  people  providing  services.  The 
children  being  bom  today  are  the  chil- 
dren of  the  21st  century.  It  is  not  idle 
futurism  to  think  of  the  world  in  which 
they  will  live,  for  that  worid  is  less  than 
a  generation  away.  We  must  plan  for 
their  education  now. 

Having  said  this,  it  is  also  wortli  noting 
that  the  direction  which  an  individual 
takes  in  life  is  often  dependent  on  the 
education  opportunities  available  to  him. 
Likewise,  the  direction  a  society  taJkes  de- 
pends to  a  large  extent  on  the  educa- 
tional opportunities  it  affords  its  people. 
We  cannot  afford  to  ignore  the  need  for 
individual    creativity    and    productivity 
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w  hen  we  consider  increasing  educational 
opportunities,  nor  can  we  ignore  the 
needs  of  those  who  are  presently  unable 
to  pursue  their  education  after  hlgJi 
school.  In  short,  any  effort  to  increase 
educational  opportunity  must  take  ac- 
count of  those  factors  which  presently 
uihibit  the  fullest  possible  education 
v.itliin  our  society.  Unless  we  expand 
education  to  its  widest  horizons,  we  doom 
our  society  to  all  too  narrow  goals. 

With  these  thoughts  in  mind,  my  le^is- 
lilion  encompasses  the  widest  possible 
participation  by  all  thase  who  are  inter- 
ested in  furthering  their  education.  It 
includes  part-time  students,  profes- 
sionals, those  seeking  new  skills  and 
proficiencies,  and  those  pursuing  ad- 
vanced study.  And  because  I  am  con- 
vinced that  the  2lst  century  will  demand 
both  the  general  and  special  knowledge 
which  is  provided  by  a  wide  variety  of 
nistitutions.  my  bill  gives  consideration 
to  community  colleges  and  private 
sc  hools. 

The  hard  fact  is  that  the  cost  of  a 
college  education  these  days  is  pricing 
more  and  more  young  people  out  of  the 
market.  We  have  adopted  legislation  to 
a.ssist  tho.se  from  low-income  families  to 
pursue  postsecondary  education,  but  it 
is  the  children  from  middle  income  back- 
grounds who  now^  need  our  attention. 
Often,  it  is  these  people  who  are  being 
squeezed  out  of  the  postsecondary  edu- 
cation nuu-kot  b.v  skyrocketing  tuition 
costs. 

Ihc  co.^t  of  post^'iecondary  education 
is  rising  at  a  rapid  rate.  Between  1973-74 
and  1974-7,5.  the  increa.se  at  public  2-year 
colleges  was  an  inflationary  15.4  percent. 
At  private  2-year  schools,  the  rate  was 
even  higher:  27.3  percent.  The  increase 
at  public  4-year  colleges  was  17.5  per- 
cent, and  at  private  4-year  institutions. 
It  was  16  5  percent.  These  are  increases 
the  poor  and  middle  income  families  can- 
not afford.  They  are  increases  that  will 
result  in  a  le.s.sening  of  educational  qual- 
ity in  our  society. 

In  an  effort  to  decrease  the  impact  of 
hiflation  on  postvsecondary  education. 
my  legislation  limits  increa.sed  tuition 
costs  over  the  1974-75  year  allowable  un- 
der the  credit  to  an  ad.iustment  no  great- 
er than  the  annual  price  index  percent- 
age. 

In  addition,  my  proposal  provides  a 
tax  credit  of  up  to  $1,200  which  may  be 
applied  only  to  actual  academic  tuition 
and  fee  payments,  not  to  room,  board, 
social,  and  other  noneducational  costs. 
A  taxpayer  may  claim  a  credit  against 
his  tax  liability  for  the  costs  of  tuition 
and  academic  fees  at  an  accredited  post- 
secondary  educational  institution.  If  the 
taxpayer  has  no  tax  liability,  he  is  en- 
titled to  a  refund.  The  taxpayer  may 
take  this  credit  for  expen.ses  which  he 
has  paid  toward  the  education  of  his  or 
her  spouse  or  dependent  children. 

The  credit  allowed  is  based  on  a  for- 
mula of  80  percent  of  the  first  $500  of 
expenses,  60  percent  of  the  expenses  be- 
tween $500  and  $1,000,  and  40  percent 
of  expenses  between  $1,000  and  $2,250. 
with  a  maximum  allowable  credit  of  $1,- 
200.  The  allowable  credit  can  be  in- 
creased as  the  Department  of  Labors 
annual  price  index  increases. 


Not  only  may  a  parent  claim  the  credit, 
but  a  student  who  works  while  attending 
a  postsecondary  educational  institution 
will  be  allowed  to  claim  the  credit 
against  his  own  tax  liability.  Either  the 
parent  or  the  dependent  will  be  allowed 
to  claim  the  credit,  but  not  both. 

My  bill  provides  relief  when  educa- 
tional expenses  are  due.  Many  institu- 
tions require  payments  of  tuition  prior  to 
enrollment.  My  proposal,  therefore,  per- 
mits the  taxpa.ver  to  file  an  amended 
return  with  the  Internal  Revenue  Serv- 
ice nd  receive  the  allowed  credit  prior 
to  the  required  payment  to  the  institu- 
tion. Further,  provisions  are  included 
which  provide  for  the  direct  jjayment  of 
the  allowable  credit  by  the  Treasury  to 
the  educational  institution.  In  this  way, 
lull  educational  opportunity  is  guaran- 
teed. 

Mr.  President,  a  June  3  article  in  U.S. 
News  &  World  Report  states: 

Another  yeur  of  scrimping  and  scrapping 
to  make  ends  meet  is  In  prospect  for  hun- 
dreds of  American  colleges  and  unlversl- 
tle."i.  .  .  .  Some  hard-pressed  Rchools  are 
wondering  whether  they  will  be  able  to  make 
11   througli  another  academic  year. 

For  many  of  our  fine  educational  insti- 
tutions, time  is  growing  short.  Solutions 
to  their  economic  plight  must  be  found 
or  we  will  soon  find  that  the  doors  to 
educational  oi)portunity  have  been  shut. 
Unless  we  act  now,  there  simply  will  not 
bo  sufficient  educational  institutions  to 
provide  opportunity   for   our   people. 

So.  Mr.  President,  we  mu.st  now  pre- 
serve the  institutions  both  public  and 
privr.te  that  are  providing  vital  educa- 
tional .services  to  our  country.  My  legis- 
lation provides  the  long  overdue  first 
step  of  guaranteeing  to  the  student  the 
educational  opportunity  which  was  the 
vision  of  our  Foimding  Fathers  and  w  hich 
was  the  commitment  of  States  such  as 
Indiana  150  years  ago. 

In  previous  years,  I  have  sponsored 
legislation  providing  for  loans  and  grants 
to  students  in  need  of  financial  assist- 
ance. The  bill  I  offer  today  recognizes 
that  the  vast  majority  of  students  are  in 
need  of  financial  assistance.  For  their 
sake,  and  for  the  sake  of  the  future  of  our 
great  Nation,  we  must  provide  that  as- 
sistance now. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  legislation  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S    4052 

Be  i(  enacted  by  the  Srnatr  and  House 
at  Reprenijntativen  of  the  United  States  ol 
America  in  Congress  assembled.  That  this 
.\ct  may  be  cited  as  the  •Guaranteed  Posi 
.Secondary  Education  for  Americans  Act." 

That  subpart  A  of  part  IV  of  subchapter  1 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  credits  allowed)  Is  amended  by 
renumbering  section  42  as  43.  and  by  insert- 
ing alter  section  41  the  following  new  .sec- 
tion : 

•'Sfc.     42.     Post-Secondahy     Education     E.x- 

PE.MSES. 

■(a)  General  Rule — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  tlus  cliapter  for 
the  taxable  year,  an  amount  equal  to  the 
amount  of  post-secondary  education  ex- 
pen.ses paid  by  the  taxpayer  during  the  tax- 
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able  year  which  are  attributable  to  the  at- 
tendance of  any  individual  as  a  student  at 
an  institution  of  {>ost-secondary  education. 
"(b)  Limitations. — 

"(1)  One  taxpayer  per  sti;dent.— With  re- 
spect to  post-secondary  education  expenses 
attributable  to  the  attendance  of  one  in- 
dividual as  a  student  at  an  institution  of 
post -secondary  education,  the  credit  allowed 
under  subsection  (a)  shall  be  allowed  to  only 
one  t.ixpayer  each  taxable  year  to  the  extent 
such  taxpayer  pays  such  expenses  attribu- 
table to  such  student  during  that  year. 

■'(2)  Amocnt  per  student  —The  credit  al- 
lowed under  subsection  (a)  for  post-second- 
ary education  expenses  attributable  to  one 
student  shall  not  exceed— 

•  (A)  80  percent  of  the  amount  of  such  ex- 
pen.ses which  does  not  exceed  $500; 

•(B)  60  percent  of  the  amount  of  .such 
expenses  which  is  greater  than  $500  but  does 
not  exceed  $1,000;  and 

•(C)  40  percent  of  the  amount  of  such  ex- 
penses which  Is  greater  than  $1,000  but  does 
not  exceed  $2,250.  As  soon  after  the  end  of 
each  calendar  year  as  the  necessary  data  be- 
come available  from  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor,  the 
Secretary  of  Labor  shall  report  to  the  Secre- 
tary or  his  delegate  the  percentage  difter- 
ence,  if  any,  between  the  price  index  for 
such  calendar  year  and  the  price  index  for 
calendar  year  1974.  Each  dollar  amount  in 
paragraph  (2)  of  this  subsection  shall  be 
changed  by  an  amount  corresponding  to  the 
percentage  difference  in  price  indices  re- 
ported to  the  Secretary  or  his  delegate  and. 
as  changed,  shall  be  the  limitation  in  effect 
for  the  calendar  year  during  which  such  re- 
port IS  made.  For  purpo.ses  of  this  paragraph, 
liie  term  'price  Index'  means  the  average 
over  a  calendar  year  of  the  Consumer  Price 
Index  (all  Items— United  States  city  aver- 
age i  publl-shed  monthly  by  the  Bureau  of 
Labor  Statistics 

"(c)  DEFiNiTio.NS.—Por  purposes  of  this 
section  — 

"(  1  )    POST-SFCONDART  EDUCATION  EXPENSES  — 

"(A)  General  Rule— The  term  'post-.sec- 
oiKiary  education  expenses'  means  amounts 
paid  for  tuition  and  fees  for  enrollment  or 
attendance  at  an  Institution  of  post-second- 
ary education,  or  for  accredited  courses  of 
instruction  at  such  an  institution,  and 

"(B)     LiMrTATIONS.  ^ 

"(11  The  amount  of  post -.secondary  edu- 
cation expenses  attributable  to  the  attend- 
ance of  an  individual  as  a  student  at  an  in- 
stitution of  post -secondary  education  diT- 
Ine  any  taxable  year  shall  be  reduced  for 
purposes  of  computing  the  credit  allowed  bv 
subsection  (a)  by  one-half  the  amount  re- 
ceived by  such  student  during  such  year  a:,  a 
scholarship  or  fellowship  grant  (within  the 
meaning  of  section  117(a)  (1)  )  which,  under 
.section  117,  is  not  Includable  in  gross  Income. 

"(il)  The  term  'post-secondary  education 
expenses'  does  not  Include  any  amount  paid 
during  a  calendar  year  for  tuition  and  fees 
fcr  enrollment  and  attendance  of  a  student 
at  an  Institution  of  post-.secondary  educa- 
tion which  exceeds  the  amount  sucli  Institu- 
tion charged  as  tuition  and  fees  during  f-e 
calendar  year  1974  (as  adjusted  under  this 
clau.se).  The  amount  to  which  tuition  and 
fees  are  limited  under  the  first  .sentence  of 
this  clause  shall  be  changed  by  an  amour.t 
corresponding  to  the  percentage  difference  in 
price  indices  reported  to  the  Secretary  or  his 
delegate  under  subsection  (b)  (2)  and.  as 
changed,  shall  be  the  limitation  In  effect  for 
the  calendar  year  for  which  reported. 

"(2)  Student.— Tlie  term  'student'  means 
a.i  individual  who  has  been  admitted  and  is 
f'r  will  attend  an  Institution  of  post-sec- 
ondary education  on  a  full-  or  part-time 
basis  leading  toward  a  degree,  diploma  or 
certificate. 

"(3)  lNSTrrUT"-,N  or  post-.secondary  edu- 
cition. — The  term  'institution  of  post-sec- 
ondary education'  means  those  Instltiitlons 
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approved  by  the  Commissioner  of  Education 
for  purposes  of  this  section  under  rules  pre- 
scribed by  the  ComnUssloner  and  certified  by 
him  to  the  Secretary  or  his  delegate. 

"(4)     ACCEEDITED   COURSE   OP   INSTRUCTION, — 

The  term  'accredited  course  of  Instruction' 
means  a  course  of  Instruction  for  which 
credit  is  allowed  by  an  institution  of  post- 
secondary  education. 

"(d)  Election  to  Apply  Credft  to  Preced- 
ing Year. — 

"(1)  In  general. — At  the  election  of  the 
taxpayer  (made  at  such  time  and  In  such 
manner  as  the  Secretary  or  his  delegate  pre- 
scribes by  regulations),  the  credit  allowable 
under  subsection  (a)  for  any  taxable  year 
(based  on  the  post -secondary  education  ex- 
penses which  the  taxpayer  has  paid  and  rea- 
sonably expects  to  pay  during  the  taxable 
year)  shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  this  chapter  for  the  preced- 
ing taxable  year. 

"(2)  Overestimates. — If  the  amount  of 
the  credit  allowed  for  a  preceding  taxable 
year  by  reason  of  an  election  made  under 
paragraph  (1)  is  greater  than  the  amount  of 
credit  which  is  allowable  for  the  taxable 
year  (based  on  the  post-secondary  education 
expenses  paid  by  the  taxpayer  during  the 
taxable  year),  such  excess  shall  be  treated  as 
an  underpayment  of  tax  for  the  taxable  year 
In  which  such  expenses  are  paid. 

"(3)  Underestimates. — If  the  amount  of 
the  credit  which  is  allowable  for  the  taxable 
year  (based  on  the  post-secondary  education 
expenses  paid  by  the  taxpayer  during  the  tax- 
able year)  Is  greater  than  the  credit  allowed 
for  the  preceding  taxable  year  by  reason  of  an 
election  made  under  paragraph  ( 1 ) ,  such  ex- 
cess shall  be  allowed  as  an  additional  credit 
under  subsection  (a)  for  the  taxable  year  in 
which  such  expenses  are  paid. 

"(e)  Disallowance  of  Expenese  as  Deduc- 
tion.— No  deduction  shall  be  allowed  under 
section  162  (relating  to  trade  or  business 
expenses)  for  any  amount  of  post-secondary 
education  expenses  which  (after  the  applica- 
tion of  subsection  (b) )  is  taken  into  account 
in  determining  the  amount  of  any  credit 
allowed  under  subsection  (a) .  The  preceding 
sentence  shall  not  apply  to  the  post-second- 
ary education  exp>ense6  of  any  taxpayer  who, 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  elects  not  to  apply  the 
provisions  of  this  section  with  respect  to 
such  expenses  for  the  taxable  year. 

"(f)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
are  necessary  to  carry  out  the  provisions  of 
this  section.". 

(c)  The  table  of  sections  for  such  subpart 
is  amended  by  striking  out  the  last  item 
and  Inserting  in  lieu  thereof  the  following: 
"Sec.  42.  Post-secondary  education  expenses. 
"Sec.  43.  Overpayment  of  tax.". 

(d)  Section  6201  (a)  (4)  of  such  Code  (re- 
lating to  assessment  authority)  is  amended 
by— 

(1)  inserting  "or  42"  after  "section  39"  in 
the  caption  of  such  section;  and 

(2)  strUcing  out  "oil),"  and  inserting  In 
lieu  thereof  "odl)  or  section  42  (relating  to 
■tax  credit  for  post -secondary  education  ex- 
penses) ,". 

(e)  Section  6401(b)  of  such  Code  (relating 
to  excessive  credits)   Is  amended  by — 

(1)  inserting  after  "lubricating  oil)"  the 
following:  ",  and  42  (relating  to  tax  credit 
for  post-secondary  education  expenses),"; 
and 

(2)  striking  out  "sections  31  and  39"  and 
inserting  in  lieu  thereof  "sections  31,  39, 
and  42". 

(f)  Section  6402  of  such  Code  (relating  to 
authority  to  make  credits  or  refunds)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sul)6ection: 

"(c)  Post-secondary  education  credit  re- 
fund.— Subject  to  the  provisions  of  subsec- 
tions (a)  and  (b),  any  amount  of  the  credit 
allowed   under   section   42(d)     (relating   to 


post-secondary  education  expenses)  which  is 
considered  an  overpayment  under  section 
6401(b)  shall  be  paid  to  the  institution  of 
post-secondary  education  to  which  the  tax- 
payer intends  to  pay  post-secondary  educa- 
tion expenses  for  which  the  credit  is 
allowed." 

(g)  The  ameiidments  made  by  this  section 
apply  to  taxable  years  beginning  after  Ete- 
cember  31,  1974. 


By  Mr.  PELL: 
S.  4053.  A  bill  to  establish  a  commis- 
sion to  study  rules  and  procedures  for 
the  disposition  and  preservation  of  rec- 
ords and  documents  of  Federal  officials. 
Referred  to  the  Committee  on  Govern- 
ment Operations. 

PUBLIC     DOCUMENTS     ACT 

Mr.  PELL.  Mr.  President,  I  am  intro- 
ducing legislation  today  aimed  at  pro- 
viding a  proper  answer  to  the  problem 
of  the  disposition  and  preservation  of 
the  records  and  other  pertinent  docu- 
ments of  present  and  former  Govern- 
ment Officials. 

I  view  with  the  greatest  concern  the 
agreement  reached  between  President 
Ford  and  former  President  Nixon  re- 
garding the  tapes  which  recorded  higlily 
important  portions  of  his  administra- 
tion's history.  We  are  considering  now 
in  the  Congress  how  best  to  resolve  the 
questions  smTounding  the  disposition  of 
those  tapes,  and  I  fully  support  the  con- 
cept of  taking  action  to  preserve  these 
records,  so  that  they  will  not  be  de- 
stroyed, and  so  that  they  will  be  available 
for  historic  research  in  the  future. 

We  should,  however,  have  some  long- 
range  planning  in  this  most  important 
subject  area.  We  need  to  think  not  only 
of  the  immediate  time  ahead,  but  of  a 
more  distant  future. 

We  need  to  formulate  policies  to  meet 
future  events,  and  to  insure  that  the  rec- 
ords of  present  and  former  public  ofiB- 
cials  be  appropriately  maintained  and 
preserved. 

In  this  effort  I  am  very  pleased  to  be 
joining  with  the  distinguished  Congress- 
man from  Indiana,  Representative  John 
Brademas,  who  has  taken  initiative  with 
this  legislation  in  the  House  of  Repre- 
sentatives. 

It  would  establish  a  14-member  com- 
mission to  undertake  a  comprehensive 
study  of  this  whole  question. 

The  commission  would  include  four 
Members  of  Congress,  two  from  the  Sen- 
ate and  two  from  the  House.  It  would 
also  include  appointees  of  the  President, 
of  the  Chief  Justice  of  the  Supreme 
Court,  of  the  Secretary  of  State,  of  the 
Secretary  of  Defense,  of  the  Attorney 
General,  and  the  Administrator  of  Gen- 
eral Services,  plus  a  leading  historian 
and  a  leading  archivist. 

The  Commission  would  report  to  the 
President  and  to  the  Congress  by  De- 
cember 31,  1975. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  4053 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SHORT      TITLE 

Section  1.  This  Act  may  be  cit«d  as  the 
"Public  Documents  Act". 

Sec  2.  Chapter  33  of  title  44.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sections: 

"DEFINITIONS 

"Sec  3315.  For  purposes  of  section  3316 
throt'gh  sec* ion  3324 — 

"(1)  the  term  "Federal  office"  means  the 
office  of  President  or  Vice  President  of  the 
United  States,  or  Senator  or  Representative 
in,  or  Delegate  or  Resident  Commissioner  to, 
the  Congress  of  the  United  States;  and 

"(2)  the  term  "Commission"  means  the 
National  Study  Commission  on  Federal  Rec- 
ords and  Papers  of  Elected  Officials. 

"(3)  the  term  "records  and  documents' 
shall  include  handwritten  and  typewritten 
documents,  motion  pictures,  television  tapes 
and  recordings,  magnetic  tapes,  automated 
data  processing  documentation  in  various 
forms,  and  other  records  that  re\eal  the  hi.s- 
tory  of  the  nation. 

"ESTABLISHMENT    OF    COMMISSION 

"Sec  3316.  There  is  established  a  commis- 
sion to  be  known  as  the  National  Study 
Commission  on  Federal  Records  and  Docu- 
ments of  Federal  Officials. 

"DUTIES    OF    COMMISSION 

"Sec  3317.  It  shall  be  the  duty  of  the 
Commission  to  study  problems  and  questicins 
with  respect  to  the  control,  disposition,  ai^.d 
preservation  of  records  and  documents  pro- 
duced by  or  on  behalf  of  Individuals  hold- 
ing Federal  office  and  officers  of  the  Federal 
Government,  with  a  view  toward  the  devel- 
opment of  appropriate  legislative  recom- 
mendations and  other  appropriate  rules  and 
procedures  with  respect  to  such  control. 
disposition,  and  presen-ation.  Such  stuciy 
shall  include  consideration  of — 

"il>  whether  the  historical  practice  of 
regarding  the  records  and  documents  pro- 
duced by  or  on  behalf  of  Presidents  of  the 
United  States  should  be  rejected  or  accepted 
and  whether  such  policy  should  be  made 
applicable  with  respect  to  individuals  hold- 
ing Federal  office  and  of  officers  of  the  Fed- 
eral Government.  Including  Members  of  the 
Congress  and  members  of  the  Federal  judici- 
ary; 

"(2)  the  relationship  of  such  conclusions 
and  findings  to  the  provisions  of  section 
1901  through  section  1914  and  section  2101 
through  section  2108  of  title  44.  United 
States  Code,  and  other  Federal  laws  regard- 
ing the  disposition  and  preservation  of 
papers  of  elected  or  appointed  officials; 

"(3)  whether  such  findings  and  conclu- 
sions should  affect  the  control  and  dispo.'^i- 
tlon  of  records  and  documents  of  agencies 
within  the  Executive  Office  of  the  President 
created  for  short-term  purposes  bv  the 
President: 

"(4)  the  recordkeeping  procedures  of  the 
White  House  Office,  with  a  view  toward  es- 
tablishing means  to  determine  which  papers 
and  documents  are  produced  by  or  on  be- 
half of  the  President  of  the  United  States: 

"(5)  the  nature  of  rules  and  procedures 
which  should  apply  to  the  control,  disposi- 
tion, and  preservation  of  papers  and  docu- 
ments produced  by  Presidential  task  forces, 
commissions,  and  boards; 

"(6)  criteria  which  may  be  used  generally 
in  determining  the  scope  of  materials  which 
should  be  considered  to  be  the  papers  and 
documents  of  individuals  holding  Federal  of- 
fice: and 

"(7)  any  other  problems,  questions,  or  is- 
sues which  the  Commission  considers  rele- 
vant to  carrying  out  its  duties  under  section 
3315  through  section  3324. 

"MEMBERSHIP 

"Sec.  3318.  (a)(1)  The  Commission  shall 
be  composed  of  14  members  as  follows — 

"(A)  one  Member  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  tixa 
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House  upon  reco;nniendation  made  by  the 
.•ii.ajority  leader  (if  the  House; 

"(B)  one  Member  ot  the  House  of  Repre- 
seutatives  appointed  by  the  Speaker  of  the 
Hui:.->e  upon  recocumendation  mnde  by  the 
miiu  rity  leader  of  the  House; 

•  (C)  one  Member  of  the  Senate  appointed 
by  the  President  of  the  Senate  upon  recom- 


"(b)  Th«  CommlsBion  may  appoint  and 
flz  the  pay  of  such  additional  personnel  as 
It  deema  neceaaary. 

"(0(1)  The  Commission  may  procure 
temporary  and  Intermittent  services  to  the 
same  extent  as  is  authorized  by  section 
3109(b)  of  title  5.  United  States  Code,  but 
at  rates  Tor  Individuals   not   to  exceed   the 


ADDITIONAL  COSPONSORS  OP  BILLS 

AND   JOINT   RESOLUTIONS 

8.    »it 

At  the  request  of  Mr.  Gurnet,  the  Sen- 
tor  from  Colorado  (Mr.  Domiwick)  was 
added  as  a  cosponsor  of  S.  919,  a  bill  to 


inendatlon  made  by   the  majority  leader  of     dally  equivalent  of  the  annual  rate  of  basic      amend  title  XVIII  of  the  Social  Security 

Act  to  permit  certain  indiviauals,  who 
have  attained  age  60  but  not  age  65  and 
who  are  entitled  to  widow's  or  widower's 
insurance  benefits  or  are  the  wives  or 
husbands  of  persons  entitled  to  hospital 
insurance  benefits,  to  obtain  in  consider- 
ation of  the  payment  of  insurance  prem- 
iums, coverage  under  the  insurance  pro- 
grams established  by  such  title. 

S.    1613 

At  the  request  of  Mr.  Metcalf,  the 
Senator  from  Ohio  (Mr.  Metzenbaum) 
was  added  as  a  cosponsor  of  S.  1613,  a 
bill  to  modify  the  restrictions  contained 
in  section  170(e)  of  the  Internal  Reve- 
nue Code  in  the  case  of  certain  contri- 
butions of  literary,  musical,  or  artistic 
composition,  or  similar  property. 

S.    3418 

At  the  request  of  Mr.  Percy,  the  Sena- 
tor from  Arizona  (Mr.  Goldwater)  and 
the  Senator  from  Tennessee  (Mr.  Baker) 
were  added  as  cosponsors  of  8.  3418,  a 
bill  to  establish  a  Federal  Privacy  Board 
to  oversee  the  gathering  and  disclosure 
of  information  concerning  individuals,  to 
provide  management  systems  tn  Federal 
agencies.  State,  and  local  governments, 
and  other  organizations  regarding  such 
inforniation,  and  for  other  purposes. 

S.    37S3 

At  the  request  of  Mr.  McClure,  the 
Senator  from  New  York  (Mr.  Buckley* 
was  added  as  a  cosponsor  of  S.  3753,  a 
bill  to  provide  memorial  transportation 
and  living  expense  benefits  to  the  fami- 
lies of  deceased  servicemen  classified  as 
POWs  or  MIA's. 

S.   3790 

At  the  request  of  Mr.  Weicker.  the 
Senator  from  Illinois  (Mr.  Percy)  and 
the  Senator  from  California  (Mr.  Tun- 
ney)  were  added  as  cosponsors  of  S.  3790, 
a  bill  to  provide  means  for  compensating 
U.S.  air  carriers  for  excessive  or  dis- 
criminatory airport  landing  fees  charged 
such  carrier  in  a  foreign  country. 

S.    3903 

At  the  request  of  Mr.  Beock,  the  Sen- 
ator from  North  Dakota  (Mr.  Young), 
the  Senator  from  New  Mexico  (Mr. 
DoMENici) ,  the  Senator  from  Wyoming 
(Mr.  Hansen),  the  Senator  fnan  Mary- 
land (Mr.  Beall),  the  Senator  from  Ore- 
gon (Mr.  Packwood),  and  the  Senator 
from  Illinois  (Mr.  Percy)  were  added 
as  cosponsors  of  S.  3903,  a  bill  to  extend 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  for  7  years. 

S.    393S 

At  the  request  of  Mr.  Montoya,  the 
Senator  from  Ohio  (Mr.  Taft)  was 
added  as  a  cosponsor  of  S.  3935,  a  bill 
to  amend  the  Internal  Revenue  Code  to 
prohibit  the  disclosure  of  tax  returns 
without  the  consent  of  the  taxpayer,  and 
for  other  purposes. 

S.    3945 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  3945,  a 


the  Senate 

"(D)  one  Mem!>er  of  the  Senate  appointed 
by  the  President  of  the  Senate  upon  recom- 
mendation made  by  the  n^lnorlty  leader  of 
the  Senate; 

"(E)  one  Justice  of  the  Supreme  Court. 
appointed  by  the  Chief  Justice  of  t!ie  Su- 
preme Court; 

"iF)  three  appointed  by  the  Pre.sldent,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, from  persons  who  are  not  officers  or 
employees  of  any  government  who  are  spe- 
cially qualified  to  serve  on  the  CommLsslon 
by  virtue  of  their  education,  training,  or 
e.xperlence; 

■'(G)  one  reprt'seutatlve  of  the  Department 

of  State,  appointed  by  the  Secretary  of  Stale; 

"(H)  one  representative  of  the  Department 

of   Defease,    appointed   by    the   Secretary   of 

Defense; 

"(I)  one  representative  of  the  Dep.arlment 
of  Justice,  appoliued  by  the  Attorney  Gen- 
eral; 

"(J)  the  admini.strator  of  General  Services 
(or  his  delegate) ; 

"(K)  one  member  of  the  American  His- 
torical Association,  appointed  by  the  coun- 
.■^el  of  such  Association;  and 

"(L)  one  member  of  the  Society  of  Ameri- 
can ArchlvlatB,  appointed  by  such  Society. 

"(3)  No  more  than  2  members  appointed 
under  paragraph  (  n  iF»  may  be  of  the  .samo 
political  party. 

"(b)  A  vacancy  in  the  Commission  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made. 

"(c)  If  any  member  of  the  Comnii.osion 
who  was  appointed  to  the  Comml.sslon  as  a 
Member  of  the  Congress  leaves  such  office,  or 
if  any  member  of  the  Commission  who  was 
appointed  from  perisons  who  are  not  officers 
or  employees  of  any  government  becomes  an 
offlicer  or  employee  of  a  government,  he  may 
continue  as  a  member  of  the  Commission  for 
no  longer  than  the  60-day  period  beginning 
on  the  date  he  loaves  such  office  or  becomes 
such  an  otiicer  or  employee,  as  the  case  may 
be. 

"(d)  Members  .shall  be  appointed  for  the 
life  of  the  Commission. 

'•(e)(1)  Members  of  the  Commission  who 
are  full-time  officers  or  employees  of  the 
United  States  or  Members  of  the  Congress 
shall  receive  no  additional  pay  on  account 
of  their  services  on  the  Commission, 

"(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
ser\ices  for  the  Commission,  members  of 
the  Commlslon  shall  be  allowed  travel  ex- 
penses In  the  same  manner  as  persons  em- 
ployed Intermittently  in  the  service  of  the 
Federal  Government  are  allowed  expenses 
under  section  5703(b)  of  title  5,  UrUted 
States  Code,  except  that  per  diem  In  lieu  of 
subsistence  shall  be  paid  only  to  those  mem- 
bers of  the  Commission  who  are  not  full- 
time  officers  or  employees  of  the  United 
States  or  Members  of  the  Congress. 

"(f)  The  chairman  of  the  Comml.sslon 
shall  be  designated  by  the  President  from 
nmong  members  appointed  under  siibsec- 
tion    (a)(l)(P). 

"(g)  The  Commission  shall  meet  at  the 
call  of  the  chairman  or  a  majority  of  lis 
members. 

■  DIRECTOR  AND  STAFF;   EXPESTS  .\ND 
CONStn,TANTS 

•  Sec.  3319.  (a)  The  Commission  bhall  ap- 
point a  director  who  shall  be  paid  at  a  rate 
not  to  exceed  the  rate  of  ba«lc  pay  In  effect 
for  level  V  of  the  Executive  Schedule  (5 
use    5316). 


pay  In  effect  for  ?rade  GS-15  of  the  Gen- 
eral Schedule  (5  U.S.C.  5332). 

"(2)  In  procuring  services  under  this  sub- 
section, the  Commission  shall  seek  to  ob- 
tain the  advice  and  assistance  of  constitu- 
tional scholars  and  members  of  the  his- 
torical, archival,  and  Jo'virnalistic  profes- 
sions. 

"■(d)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
detail,  on  a  reimbursable  basis,  any  of  the 
persoiuiel  of  such  agency  to  the  Commission 
to  assist  It  in  carrying  out  Its  duties  under 
section  3315  through  3324. 

"POWEHS  OF  COMMISSION 

•Scr  3320.  (a)  The  Comml.sslon  may.  for 
the  purpoee  of  carrying  out  Us  duties  under 
section  3315  through  3324.  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  may  deem  desir- 
able. 

"(bi  When  so  authorized  by  the  Commis- 
sion, any  memt>er  or  agent  of  the  Commis- 
sion may  take  any  action  which  the  Com- 
mission is  authorized  to  take  by  this  section. 

"(c)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  Information  necessary  to  enable  the 
Commission  to  carry  out  its  duties  under 
section  3315  through  section  3324.  Upon  re- 
quest of  the  chairman  of  the  Commission, 
the  head  of  such  department  or  agency  shall 
furni.sh  such  information  to  the  Commis- 
sion. 

'  SUPPORT    SERVK  ES 

"Sec.  3321.  (a)  The  Administrator  of  Gen- 
eral Services  shall  provide  to  the  Commis- 
sion on  a  reimbursable  basis  such  adminis- 
trative support  services  and  assistance  as 
the  Commission  may  request. 

"(b)  The  Librarian  of  Congress  and  the 
Archivist  of  the  United  States  shall  provide 
to  the  Conunls£lon  on  a  reimbursable  basla 
such  technical  and  expert  advice,  consulta- 
tion, and  support  assistance  as  the  Com- 
mission may  request. 

"RIP  OUT 

"Sec.  3322.  Tlie  Commission  shall  transmit 
to  the  President  and  to  each  House  of  tbe 
Congress  a  report  not  later  than  December 
31.  1975.  Such  report  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions 
of  the  Commission,  together  with  Its  recom- 
mendations for  such  legislation,  adminis- 
trative actions,  and  other  actions,  as  it  deems 
appropriate. 

"TEaMlNATlON 

■Sec.  3323.  The  Commission  shall  cease  to 
e.xlst  60  days  after  transmitting  its  report 
vinder  section  3322. 

•'AUTHORIZATION    OF    APPROPRIATIONS 

•Sec.  3324.  There  la  authorized  to  be  ap- 
propriated such  s\iius  as  may  be  necessary 
to  carry  out  section  3315  through  section 
3324. ■■ 

Sec.  3.  The  table  of  sections  for  chapter  33 
of  title  44,  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Items: 
"3315.  Deflnltions. 

"3316.  Establishment  of  Conunlsslon. 
"3317,  Duties  of  Commission, 
"3318.  Membership. 
"3319.  Director    and    Staff    of 

Consultants, 
■•3320.  Powers  of  Commission. 
"3321.  Support  Services. 
"3322.  Report.  '    ' 

"3323.  Termination. 
"3324.  Authorization  of  Appropriations. 
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bill  to  amend  the  Fish  and  Wildlife  Act 
of  1956  in  order  to  authorize  the  Secre- 
tary of  Commerce  to  make  loans  to  U.S. 
fishermen  to  cover  the  costs  of  damages 
to  their  vessels  and  gear  by  foreign 
vessels. 

S.    3882 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Colorado  (Mr.  E>ominick)  , 
the  Senator  from  Wyoming  (Mr. 
McGee),  the  Senator  from  Vermont 
(Mr.  Stafford),  and  the  Senator  from 
Massachusetts  (Mr.  Brooke)  were  added 
as  cosponsors  of  S.  3982,  a  bill  to  restrict 
the  authority  for  inspections  of  tax 
returns  and  the  disclosure  of  informa- 
tion contained  therein,  and  for  other 
purposes. 

S.    3985 

At  his  own  request,  the  Senator  from 
Michigan  (Mr.  Griffin)  was  added  as  a 
cosponsor  of  S.  3985,  a  bill  to  prohibit  the 
shipment  In  interstate  commerce  of  dogs 
intended  to  fight  other  dogs  for  purposes 
of  sport,  wagering,  or  entertainment. 

S.    4016 

At  the  request  of  Mr.  Ervin,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff), 
the  Senator  from  Montana  (Mr.  Met- 
calf) ,  the  Senator  from  Kentucky  (Mr. 
Httddlkston)  ,  the  Senator  from  Florida 
(Mr.  Chiles)  ,  and  the  Senator  from  Illi- 
nois (Mr.  Percy)  were  added  as  cospon- 
sors of  S.  4016,  the  Presidential  Record- 
ings and  Materials  Preservation  Act. 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Nelson),  the  Senator  from 
Maine  (Mr.  Muskie)  ,  the  Senator  from 
Oregon  (Mr.  Hatfield),  the  Senator 
from  Kansas  (Mr.  IXjle),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  and 
the  Senator  from  Illinois  (Mr.  Steven- 
son) were  added  as  cosponsors  of  S. 
4016,  the  Presidential  Recordings  and 
Materials  Preservation  Act. 

S.     4019 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Utah  (Mr.  Moss)  was 
added  as  a  cosponsor  of  S.  4019,  a  bill 
to  establish  a  Joint  Committee  on  In- 
telligence Oversight. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SENATE  RESOLUTION  412— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING  SUPPLEMENTAL  EX- 
PENDITURES BY  THE  COMMTITEE 
ON  VETERANS'  AFFAIRS 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  HARTKE,  from  the  Committee  on 
Veterans'  Affairs,  reported  the  following 
original  resolution: 

S,  Res,  412 
Resolved,  That  section  2  of  Senate  Reso- 
lution 250,  93d  Congress,  agreed  to  March  1, 
1974.  Is  amended  by  striking  out  the  amounts 
•'$221,000"  and  "$50,000"  and  Inserting  in 
lieu  thereoi"  "$275,000"  and  "$60,000"  re- 
spectively. 


ADDIIIONAL  COSPONSOR  OF  A 
RESOLUTION 

SENATE    RESOLUTION    3  92 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  New  York  (Mr.  Buckley)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 392,  concerning  the  safety  and  free- 
dom of  Valentyn  Moroz,  Ukrainian  his- 
torian. 


PRISONER   OF   WAR   Alrt)   MISSING 
IN  ACTION  TAX  ACT— H.R.  8214 

AMENDMENT    NO.    1932 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  (for  himself,  Mr. 
Roth,  Mr.  Abourezk,  Mr.  C^hiles,  Mr. 
Clark,  and  Mr.  Mondale)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (H.R.  8214)  to 
modify  the  tax  treatment  of  members  of 
the  Armed  Forces  of  the  United  States 
and  civilian  employees  who  are  prisoners 
of  war  or  missing  in  action,  and  for  other 
purposes. 


FOREIGN  ASSISTANCE  ACT  OF  1974— 
S.  3394 

AMENDMENT    NO.    1933 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  (for  himself  and  Mr. 
Humphrey)  submitted  an  amendment 
intended  to  be  proposed  by  them  jointly 
to  the  bill  (S.  3394)  to  amend  the  For- 
eign Assistance  Act  of  1961,  and  for  other 
purposes. 


FURTHER  CONTINUING  APPRO- 
PRIATIONS, 1975 — HOUSE  JOINT 
RESOLUTION  1131 

AMENDMENT    NO.    1934 

•  Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

MILITAEY   AID   TO  CHILE 

Mr.  KENNEDY.  Mr.  President,  I  ear- 
lier introduced  amendment  No.  1779  to 
the  Foreign  Assistance  Act  with  the  pur- 
pose of  halting  all  military  aid  to  the 
Government  of  Chile. 

The  amendment  which  I  submit  today 
to  the  continuing  resolution  will  achieve 
the  same  purpose.  Senators  Hart,  Has- 
kell, Cranston,  and  Abourezk  are  co- 
sponsoring  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  we 
submit,  together  with  a  letter  I  have 
sent  to  my  colleagues  and  certain  other 
material  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

AMENDMENT    NO.    1934 

On  page  3,  after  line  3,  Insert  the  following 
new  section: 

Sec.  6.  Such  joint  resolution  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec.  113.  None  of  the  funds  made  available 
under  this  Joint  resolution  may  be  expended 
on  or  after  the  date  of  enactment  of  this 
section  to  provide  military  assistance  (In- 
cluding security  supporting  assistance,  sales, 
credit  sales,  or  guarantees  or  the  furnishing 
by  any  means  of  excess  defense  articles  or 
Items  from  stockpiles  of  the  Department  of 
Defense)   to  the  Governmeni  of  Chile, '■. 


U.S.  Senate, 
Washington,  D.C.,  September  24,  1974. 
Dear  Colleague:  I  have  Introduced 
Amendment  No.  1779  to  the  Foreign  Assist- 
ance Act  scheduled  to  come  before  the  Sen- 
ate shortly.  This  amendment  would  elimi- 
nate all  military  assi<;tance  to  the  eovern- 
ment  of  Chile.  It  would  not  affect  the  eco- 


nomic aid  proposals  to  that  country  which 
generally  are  concentrated  In  the  area  of 
nutrition  and  food  assistance.  While  those 
economic  programs  can  be  supported  on 
humanitarian  grounds,  I  find  It  Impossible 
to  Justify  continued  military  assistance  to 
support  the  current  government  which  has 
continued  to  receive  condemnations  from  in- 
ternational agencies  and  associations  con- 
cerned with  the  violations  of  human  rights 
in  that  country. 

A  year  ago.  the  Administration  requested 
some  $10  million  In  military  assistance  for 
Chile,  Following  the  overthrow  of  the  pre- 
vious government  of  Salvador  AUende  by 
military  forces,  the  U,S.  Increased  its  mili- 
tarj'  aid  to  the  Junta  by  nearly  50 '7,  raising 
It  to  more  than  $15  million.  This  year,  the 
military  aid  budget  request  for  Chile  is  $21.3 
million.  While  the  Committee  has  reduced 
the  request  as  part  of  its  overall  reduction  In 
military  assistance,  It  still  would  authorize 
$10  million  in  militarv  aid  to  the  Junta  in 
FY  1975, 

I  believe  it  is  not  In  our  interests  to  as- 
sist the  mUitary  efforts  of  the  junta  to  re- 
main In  power.  When  it  came  to  power,  the 
Junta  declared  a  state  of  internal  war  ex- 
isted In  that  country  which  Justified  extreme 
repressive  measures.  That  was  over  a  vear 
ago, 

A  state  of  selge  still  exists.  The  Congress 
remains  closed.  Political  parties  remain  sus- 
pended. Individual  freedoms  remain  limited. 
Universities,  and  now  high  schools  and  ele- 
mentary schools,  are  governed  by  military  di- 
rectors. Torture  of  political  prisoners  has 
been  reported  throughout  the  year.  Press 
freedom  has  disappeared.  More  than  7000  po- 
litical prisoners  remain  behind  bars.  All  of 
these  events  have  occurred  since  the  junta 
took  ofiBce, 

The  Commission  on  Human  Rights  of  the 
United  Nations,  The  Inter-American  Com- 
mission on  Human  Rights.  The  International 
Commission  of  Jurists,  Amnesty  Interna- 
tional and  other  groups.  Including  a  study 
mission  of  the  Senate  Refugee  Subcommit- 
tee, have  found  a  continuing  pattern  of  re- 
pression and  continuing  violations  of  human 
rights.  Among  the  Individuals  who  have 
served  on  those  commissions  In  recent 
months  have  been  a  former  U,S,  Ambassador 
to  ChUe.  a  former  Attorney  General  of  the 
United  States,  a  former  Assistant  Secretary 
for  Latin  American  Affairs  and  members  of 
the  organized  bar  and  the  judicial  branch  of 
government. 

With  these  uncontested  reports,  I  find  It 
Impossible  to  support  extending  military  as- 
sistance to  the  current  government.  It  w'ould 
be  particularly  difficult  to  Justify  to  the  peo- 
ple of  the  United  States  and  other  nations 
such  assistance  In  the  light  of  recent  disclo- 
sures of  CIA  Involvement. 

If  you  would  like  to  Join  with  me  in  spon- 
soring this  amendment,  please  contact  Mark 
L.  Schneider  (  5-4543  I . 
Sincerely, 

'Cdward  M.  Kennedy 

[FYom  the  Congressional  Record. 

Aug.  6,  1974) 

Amendment   No,    1779 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations,) 

Mr,  Kennedy.  Mr,  President.  I  am  submit- 
ting an  amendment  today  to  the  Foreign 
Assistance  Act  of  1974,  S,  3394,  to  terminate 
all  military  assistance  to  ChUe. 

Since  the  overthrow  of  the  AUende  govern- 
ment last  September  11,  rejwrts  from  Chile 
consistently  have  reflected  widespread  viola- 
tion of  human  rights  by  the  authoritarian 
military  junta  now  in  power. 

Shortly  after  the  coup,  the  Senate  Subcom- 
mittee on  Refugees  held  a  public  hearing  into 
the  condition  of  refugees  and  of  human 
right.s  in  Chile.  Testimony  at  that  hearing 
anrl  .=  ir5sequent  reports  of  respected  Inter- 
na;ion,-il    groups   disclosed    the   existence    l& 
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Chile  tif  suiiim  iry  evecutlons.  of  uirture,  of 
tnsss  arrests,  of  the  deaths  of  two  American 
ciu/etis.  and  of  continued  threats  to  foreign 
nationals  There  reports  prompted  me  to  In- 
troduce an  amendment  to  halt  all  military 
aid  to  Chile  That  amendment  to  the  fiscal 
ye;4i  1'J74  foreiKn  aid  appropriations  bUl  was 
adopted  ijy  the  Senate  on  December  17.  r.)7H. 
However.  It  was  deleted  In  conference 

Unfortunately,  m  the  months  sm-e  that 
a'.;ion.  the  sitnatiu'i  m  Chile  has  r.ot  seen 
a  return  to  the  traditional  Chilean  re.spt-cr 
for  and  protection  of  luiman  rights  In  fact,  a 
serie.^  of  reports  from  respected  International 
organLzitioiio  sueii  as  the  International  Com- 
ml'-sion  of  Jun.st.->  and  Amnesty  International 
tti  well  as  private  coii'acus  that  I  haie  had 
with  both  Chlle.m  and  third  coiiniry  individ- 
uals and  a^encie.'f  convince  me  that  a  syste- 
matic disregard  for  human  rights  continues 
today  m  Chile. 

Amnesty  Iiiiernatioiial  m  a  leiter  to  Geu- 
er.il  Pinochet,  stated 

Contrary  to  some  Matements  i  ,.-,upd  by 
Chilean  Governmental  oOicials  abroad,  there 
is  substantial  evidence  of  a  persistent  and 
gross  violation  ol  the  iuo-,t  fundamental  hu- 
man rights. 

Tlie  report  'Aent  on  to  charge  cuniinua- 
tion  of  summary  executions  and  torture  not 
only  clurliK;  their  November  visit,  but  up  to 
the  time  of  their  letter  of  December  31.  197:1 
In  February,  an  ad  hoc  group  of  U.S.  union 
officials,  professors,  lawyers,  and  church  of- 
ftclnls  traveled  to  Chile.  Thetr  report  was  pre- 
■sented  on  February  28  at  a  congressional  con- 
ference on  the  situation  In  Chile  It.  too,  dis- 
closed thousand.s  of  "politically  motivated 
detentions.'  the  absence  of  efTcctlve  legal 
process,  the  continued  use  of  torture,  the  use 
of  economic  sanctions  .-\galnst  those  sus- 
pected of  being  In  ■<yrrpathy  with  the  pre- 
vious goveiiimenr  and  other  violntlois  c  I 
human  rights 

In  March,  follnwint;  a  h  M..;thy  debate  h\ 
the  Commission  on  Human  Rights  of  the 
United  Natlon%  a  telegram  was  issued  bv 
the  United  Nations.  It  .stated: 

The  Commission  on  Human  Rights,  while 
considering  the  obligation  of  all  states  under 
the  charter  of  the  United  Nations  to  promote 
universal  respect  and  observance  of  human 
rights  and  fundamental  freedoms,  has  con- 
sidered with  deep  concern  numerous  reports 
from  a  wide  variety  of  sources  relating  to 
gross  and  massive  violations  of  human  rights 
111  Chile  In  contradiction  with  the  Universal 
Declaration  of  Human  Rights  and  other  rele- 
vant international  In.struments  ratified  by  a 
great  number  ot  countries  including  Chile. 
The  CommlsBion  on  Human  Rights,  which 
has  consistently  deplored  all  violations  of 
Iv.iman  rights,  calls  upon  your  Government 
lor  the  Immediate  cessation  of  any  kind  of 
violations  of  hunnan  rights  committed  con- 
trary to  the  principles  of  the  United  Nations 
Charter  and  other  International  Uistruments 
mcludUig  the  International  Covenants  on 
Human  Kiglits, 

In  April,  the  Internal ioiial  Commi.s.^iun 
of  Jurists  sent  a  delegation  to  Chile  to  in- 
quire into  the  le^al  situation  with  regard  to 
human  rights.  Its  three-man  delegation  In- 
cluded Covey  T.  Oliver,  former  U.S.  Ambas- 
.sador  to  Colombia  and  former  U.S  As.slstant 
Secretary  of  State  for  Inter-American  Affairs 
In  May.  the  preliminary  report  of  the  dele- 
tation  was  released,  expressing  the  "view  that 
present  Judicial  procedures  and  safeguards 
do  not  meet  the  minimum  standards  which 
Chile  Ls  bound  to  obsen-e  under  article  3  of 
the  Geneva  Conventions.  1949"  The  report 
also  stated: 

We  received  most  convincing  evidence  to 
support  the  declaration  of  the  Catholic  Bish- 
ops on  April  24.  1974.  that  there  are  •in- 
terrogations with  physical  and  moral  pres- 
sure." We  believe  that  the  various  forms  of 
ill-treatment  sometimes  amounting  to  severe 
torture,    are    carried    out    systematically    b\ 


some  of  those  responsible  for  Interrogation 
and  not.  as  many  people  sought  to  persuade 
us.  In  Isolated  instances  at  the  time  of  arrest. 
A  study  mission  of  the  Senate  Refugee  Sub- 
eommlttee  traveled  In  Chile  In  April  as  well. 
It  Included  former  US.  Ambassador  to  Chile 
Ralph  A  Duiigun.  lormtr  State  Department 
Latin  .American  e.\"ert  John  N  ri.mk.  and 
Mark  L   .Schneider  of  my  stall 

The  report,  alter  its  conclusions  and  rec- 
ommendations previously  had  been  commu- 
nicated to  the  Junta,  was  given  to  the  .Senate 
Subconmiittee  on  Refuget-s  at  a  public  hear- 
inj;  on  July  2,1.  a  -uinmary  of  \shic:h  uppiais 
in   the  REtoao  of  July  23  at  p  24731. 

ih.nt  testimony  once  again  disclosed  -con- 
fr..ry  to  the  continued  assurances  of  the 
Chilean  Government  and  Its  representa- 
tives— the  existence  of  a  systematic,  flagrant 
and  continuing  disregard  lor  human  righus 
in  Chile  They  found  arbllraiy  arrest  and  In- 
definite detention  without  charge  Some  6.000 
i:ers..iis.  according  to  Junia  statistics,  were 
under  detention  at  the  time  of  their  trip. 
Other  .sources  cilcd  additional  per.sons  under 
detention  at  le.^s  permanent  detention  sites 
throughout  the  country.  Last  week,  the  State 
Department  reported  that  Chilean  officials 
still  ackno.%:cclge  that  some  ti.OOO  per.sons  are 
detained. 

T\\o  study  mission  also  noted  that  the 
Chilean  habeas  corpus  protection  had  been 
su.spended  Torture  and  ml.'itreatment  ot  pris- 
oners continued.  Some  prisoners  were  held 
incommunicado  for  months.  Others  were  per- 
mitted to  ."^ee  their  families  on  a  soniewhai 
re.;ular  basis,  but  briefly.  Most  never  had  a 
chance  to  .see  a  lawyer.  Due  process  appeared 
limited  in  all  instances;  totally  absent  In 
s<Jine  Schools  ai»d  colleges  were  under  mlli- 
t."-y  contrf.l  Freedom  of  the  press  did  not 
e\i.--t  Many  thousands  of  Indlvldtials  were 
lircd  ai  bunirily  for  their  political  beliefs  from 
pu'.Jl.c  and  private  employment.  Labor  unions 
•sere  barrid  from  strtkmy  and  restricted  in 
tl.eir  normal  aetivilles. 

The  study  inl.s.sioti  also  noted  that  the 
Congress  had  been  closed:  the  Constitution 
abridged;  political  parties  lUxDllshed  or  s\is- 
pended:  and  the  number  of  Chilean  refugees 
in  nelglibonng  countries  was  rising. 

In  May.  the  Inter-American  Commission  on 
Human  Rights  of  the  Organization  of  Ameri- 
can States  .sent  a  telegram  to  the  JunU  In 
which  It  stated : 

During  this  session,  the  study  of  the  pres- 
ent situation  of  human  rights  in  Chile  has 
taken  a  great  part  of  otir  time.  On  the  one 
hand,  we  have  examined  those  indlTldual 
cases,  clearly  delermli\able.  In  which  the 
Violation  of  certain  fundamental  rights  of  one 
or  several  specified  persons  has  been  de- 
nounced. But.  In  addition.  It  has  been  neces- 
•sary  to  analyze  separately  that  which  we 
might  call  a  "general  case."  that  Is.  the  aggre- 
gation of  charges  from  different  sources  ac- 
cording to  which  there  is  a  policy  In  Chile 
v.hich  would  imply,  according  to  the  clalm- 
a:ifs.  the  systematic  disregard  of  fundainen- 
t.il  human  rights. 

After  .some  delay,  the  Commission  was 
granted  permission  to  visit  Chile.  Its  rec- 
ommendations were  made  public  on  Fri- 
day In  Santiago  According  to  news  re- 
ports, they  Indicated  the  Commission 
had  found  evidence  that  torture  is  used 
in  Interrogations  of  political  prisoners,  that 
people  detained  without  charges  are  required 
to  do  hard  labor,  that  Chileans  sometimes 
disappear  for  day.^  or  weeks  after  being 
sebied  by  police  or  military  Intelligence  serv- 
ices and  that  military  courts  have  limited 
lawyers'  access  to  their  clients  and  tried  peo- 
ple under  wartime  r\iles.  for  acts  committed 
before  the  -September  11  coup" 

In  June,  other  observers,  including  the 
lormer  Attorney  General  of  the  UiUted 
Slates.  Ramsey  Clark,  and  New  York  City 
Criminal  Court  Judge  William  Booth,  trav- 
eled to  Chile  They  vlalted  the  Ulals,  now 
concl'ided,   of    former   air    force   olTicers   and 
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several  civilians  who  had  held  posts  in  the 
previous  government  of  Salyadore  AUende 
Recently,  the  sentences  were  announced. 
They  Included  four  death  sentences.  Hope- 
fully, those  sentences  will  be  commuted;  par- 
ticularly since  the  former  Attorney  General 
and  Judge  Booth  described  the  proceedings 
as  'show  trials.'  Thev  cited,  .ilong  with  other 
observers  the  lack  of  due  process  in  the  mili- 
tary court  martial  proceedings  which  oper- 
ate for  niiUtary  and  civilian  alike. 

One  attorney  was  thrown  out  of  court  for 
•tpeaklrg  "too  warmly"  of  Allende.  Another 
wa.s  reprimanded  for  reporting  that  his  cli- 
ents had  been  tortured  Virtually  all  defend- 
ants were  prosecuted  on  the  basis  of  "state- 
ments "  given  by  others  who  were  themselves 
under  indictment  or  under  detention.  And 
many  of  these  defendants  had  told  their  fam- 
ilies and  their  visitors  of  the  s>-sre.Tiatlc  tor- 
tuie  u.sed  during  Interrogations  to  obtain 
those  -.statements."  The  full  texts  of  former 
Attorney  General  Clark  s  and  Judge  Booth  s 
opening  testimony  to  the  Refugee  Subcom- 
mittee are  reprinted  at  page  S  13899  of  the 
Congressional  Record  of  July  31.  1974. 

Despite  this  unrefuted  testimony  from 
numerous  respected  International  organiza- 
tions, the  attitude  o*  the  U.8.  Oovemment 
has  been  one  of  "bustness  as  usual."  Despite 
the  passage  last  fall  of  my  amendment  and 
its  signature  Into  law.  stating  the  .sen.se  of 
Congress  that — 

"Tlie  President  .should  request  the  Govern- 
ment of  Chile  to  protect  the  human  rights 
of  all  Individuals.  Chilean  and  foreign,  as 
provided  in  the  Universal  Declaration  of 
Human  Rights,  the  Convention  and  Protocol 
Relating  to  the  Status  of  Refugees,  and  other 
relevant  International  legal  Instruments 
guaranteeing  the  granting  of  asylum,  safe 
conduct,  and  the  humane  treatment  or  re- 
lease of  prisoners". 

There  is  little  evidence  of  forceful  UJS 
Government   action. 

The  most  obvious,  and  to  me.  the  mobt 
vinacceptable  evidence  of  our  policy  has 
been  the  military  aid  program. 

The  administration  has  requested  a  near 
doubling  of  Its  fiscal  year  1974  budget  pro- 
posal for  mUItary  assistance  to  Chile.  Origi- 
nally, a  »10  million  military  credit  sales  pro- 
gram for  fiscal  year  1974  was  recommended 
Following  the  coup,  that  figure  was  Increased 
to  $15  million,  a  60  percent  hike.  In  Its  budg- 
et request  for  fiscal  year  1976,  the  admin- 
istration recommended  another  substantial 
increase,  to  •20.6  mUIlon.  for  credit  sales 
and  another  $800,000  to  support  the  traln- 
ini?  of  Chilean  military  officers. 

With  a  virtually  unchallenged  verdict  cf 
respected  International  organizations  and  re- 
•spected  Jurists  and  scholars  of  a  conUnulng 
pattern  of  gross  violations  of  human  rights 
m  Chile.  I  believe  the  proposal  for  addi- 
tional military  aid  to  ChUe  to  be  unJusUfi- 
ablc  and  unacceptable.  It  contrasts  with  the 
announcements  of  Britain  and  Prance  to 
withhold  military  equipment  and  It  signifies 
a  disturbing  lack  of  commitment  to  basic 
human  rights  on  the  part  of  the  adminis- 
tration. 

For  these  reasons  I  am  submitting  this 
amendment,  which  I  ask  unanimous  consent 
to  be  printed  in  the  Rscobo.  along  with  sev- 
eral articles,  to  halt  all  mUltary  aid  to  Chile 
There  being  no  objection,  the  amendment 
and  articles  were  ordered  to  be  printed  In 
the  RtcoBD.  as  follows: 

AlHENDMt.VT  No     1779 

On  page  6.  between  lines  23  and  24.  insert 
the  following: 

'4)  At  the  end  thereof  add  the  following 
new  section' 

"Sec.  514.  Termination  of  Assistance  to 
ChUe.— No  funds  made  available  under  this 
chapter  of  the  Foreign  MUItary  Sales  Act 
may  be  obligated  to  fumtsh  assistance  to 
Chile  on  or  after  the  date  of  enactment  of 
this  section". 


September  26,  197 If 

(Prom  the  Washington  Post,  Aug.  3,  1974J 
"Justice"  in  Chilk 

The  "Justice"  of  the  victors  is  being  relent- 
lessly administered  In  Chile  by  the  officers 
who  overthrew  the  Allende  government  last 
fall.  Given  the  chaos  of  his  last  days,  it  is 
conceivable  that  some  of  Allende's  sup- 
p.-5rters  sensed  that  a  coup  was  coming 
and  hoped  to  forestall  It  by  creating 
a  power  center  of  their  own  within  the  Chil- 
ean armed  forces.  At  any  rate,  the  coup  came, 
destroying  any  such  hopes,  and  the  would-be 
hunters  became  the  prey.  The  officers  who 
had  seized  power  looked  about  them  for  a 
dramatic  way  to  legitimize  their  authority,  to 
convince  others  Inside  and  outside  Chile  that 
they  had  Indeed  saved  the  country  by  their 
own  Intervention.  For  Chileans  are,  despite 
their  recent  trauma,  a  law-minded  people, 
and  even  the  new  leaders  appreciate  the  ben- 
efits of  winning  their  countrymen's  respect. 
To  fulfill  this  vital  legitimizing  purpose,  they 
decided  on  a  mass  trial  of  Allende  supporters, 
who  were  accused  of  trying  to  take  over  a 
substantial  part  of  the  Chilean  air  force. 
Sentences  were  handed  down  In  that  trial 
the  other  day. 

Now,  only  In  a  country  as  politically  riven 
as  Salvador  Allende's  Chile  could  a  group  of 
54  air  force  men  (and  10  civilians)  have  con- 
templated a  kind  of  coup  within  one  branch 
of  the  armed  forces  in  order  to  assure  mili- 
tary support  to  keep  the  elected  government 
in  power.  That  Is  a  fair  measure  of  how  things 
were  In  Santiago  at  that  time.  But  only  in  a 
country  as  politically  restrictive  as  General 
Pinochet's  Chile  would  these  defendants  have 
been  tried  with  so  little  a  sense  on  the  gov- 
ernment's part  of  Its  own  basic  lllogic. 

Note  that,  despite  government  promises  of 
a  prompt  public  trial,  a  considerable  number 
of  Allende's  civilian  ofiiclals  have  remained 
in  prison  or  otherwise  under  detention  for 
almost  a  year,  untried  and  uncharged.  But 
appsirently  the  military  was  offended  by  the 
thought  that  some  of  Its  own — air  force 
men — supported  Allende.  The  military  per- 
haps also  wanted  to  intimidate  would-be  dis- 
senters stlU  within  the  ranks.  These  seem  to 
be  the  particular  reasons  why  the  60-odd  de- 
fendants were  brought  to  trial  before  an  air 
force  court  martial.  That  court  sentenced 
four  of  them — a  former  Socialist  Party  leader 
and  a  colonel,  captain  and  sergeant — to  be 
shot,  while  56  others  received  prison  terms. 
Carrying  out  those  sentences  Is  a  virtually 
certain  way  to  buUd  more  hate  and  bitterness 
Into  Chilean  society,  which  is  desperately  in 
need  of  a  turn  toward  domestic  peace. 

In  a  trial  where  the  crime  charged  is  es- 
sentially loyalty  to  the  previous  government, 
there  can  be  no  question  whether  the  trial 
is  political:  It  Is.  Nonetheless,  the  Pinochet 
leadership  permitted  foreign  observers  to  at- 
tend the  sessions  that  were  open — presum- 
ably to  bear  witness  to  the  correctness  of  the 
proceedings  or,  at  the  least,  to  attest  to  the 
pood  faith  of  the  Santiago  Junta.  Whether 
the  observers,  simply  by  going,  sanctioned 
the  purpose  of  the  trial  would  seem  to  be  a 
fair  question.  Anyway,  the  reports  of  the  sev- 
eral American  observers,  made  to  the  Ken- 
nedy and  Fraser  congressional  subcommit- 
tees, hardly  gave  the  Junta  the  clean  bill  of 
health  It  desired.  The  torture  of  political  pris- 
oners stUl  goes  on,  the  observers  reported. 
Due  process  is  an  occasional  thing.  The  exo- 
dus of  political  refugees  runs  high. 

Official  American  interest  In  how  the  Chil- 
ean government  lives  up  to  international 
standards  of  human  rights  Is  hard  to  per- 
ceive. American  military  aid  Is  high  and  get- 
ting higher.  And  in  respect  to  Chile  there  Is 
not  even  the  excuse,  offered  most  recently, 
f  )r  Instance,  in  respect  to  police  excesses  In 
South  Korea,  that  the  United  States  has 
strategic  Interests  requiring  it  to  look  the 
other  way. 
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[Prom  the  Washington  Post,  Aug.  4.   1974] 

OAS  Group  Urges  Chile  Stop  Toetuiui 
(By  Joseph  Novltskl) 

Santiago.  Cutlx.. — The  Human  Rights 
Commission  of  the  Organization  of  Ameri- 
can States  has  recommended  to  the  Chilean 
military  Junta  that  it  stop  physical  and  psy- 
chological torture,  punishment  without  trial 
and  pretrial  detentions  that  amount  to 
prison  terms. 

The  recommendations,  made  privately  to 
the  government  on  Monday  and  given  to  the 
press  last  night,  were  the  result  of  the  first 
on-the-spot  investigation  of  human  rights 
violations  in  Chile  by  an  international  orga- 
nization. Members  of  the  Human  Rights 
Commission  spent  two  weeks  in  ChUe  talk- 
ing to  government  officials  and  detainees 
and  visiting  prison  camps,  detention  centers 
and  military  courts.  They  wiere  not  permitted 
to  visit  three  military  Installations  identi- 
fied by  detainees  as  torture  centers. 

The  eight  members  of  the  commission  did 
not  make  public  the  findings  of  their  Investi- 
gation. However,  the  11  recommendations 
they  made  to  the  government  clearly  Implied 
that  they  had  gotten  behind  the  increasingly 
e.asy-golng  normality  of  daily  life  in  Chile 
and  looked  at  the  continuing  repression  of 
known  or  suspected  Marxists  since  President 
Salvador  Allende  was  overthrown  last  year. 

The  commission's  recommendations  indi- 
cate that  It  had  found  evidence  that  torture 
is  used  in  Interrogations  of  political  prison- 
ers, that  people  detained  without  charges  are 
required  to  do  hard  labor,  that  Chileans 
sometimes  disappear  for  days  or  weeks  after 
being  seized  by  police  or  military  Intelligence 
services  and  that  military  courts  have  limited 
lawyers'  access  to  their  clients  and  tried 
people  under  wartime  rules,  for  acts  com- 
mitted before  the  Sept.  11  coup. 

The  Human  Rights  Commission,  a  perma- 
nent body  of  the  OAS,  is  limited  in  Us  ability 
to  investigate  charges  of  human  rights  vio- 
lations by  requirements  that  It  work  with 
the  government  that  has  been  accused.  The 
governments  of  Cuba,  Guatemala  and  Brazil, 
for  example,  have  refused  to  allow  commis- 
sion representatives  to  visit  their  countries. 

The  OAS  as  a  whole  has  never  taken  action 
on  allegations  of  human  rights  violations  by 
a  member  i  ountry,  and  in  June  tablet"  a  com- 
mission report  on  torture  in  Brazil. 

The  government's  decision  to  permit  the 
commission  to  visit  Chile  appeared  to  be 
part  of  an  effort  by  the  Junta  to  improve 
its  International  Image.  The  Jurists  from  the 
United  States.  Argentina,  Brazil,  Bolivia, 
Chile,  Mexico.  Venezuela  and  Uruguay  said 
the  government  had  cooperated  ■with  their 
mi-sslon. 

Carlos  Dunshee  de  Abranches  of  Brazil, 
vice  president  of  the  commission,  called  the 
Chilean  foreign  minister's  response  to  their 
recommendations  "positive."  That  response 
was  not  made  public  Immediately,  but  Santi- 
ago's pro-government  newspapers  published 
the  commission's  recommendations  promi- 
nently today  without  comment. 

In  the  military  view,  Chile's  image  has 
been  hurt  over  the  last  7  months  by  the  very 
reports  that  the  OAS  commission  came  to 
investigate.  Government  officials  and  indl- 
\  idual  oflBcers  have  dismissed  the  reports  of 
violations  of  human  rights  as  Communist 
propaganda.  They  have  termed  the  indi- 
vidual Chileans,  foreign  Journalists  and 
church  groups  that  have  reported  on  the 
details  and  dimensions  of  repression  here 
Communists,  bad  Chileans  or  Marxist  dupes. 

"They  told  me  that  they're  always  being 
lied  about."  U.S.  Secretary  of  the  Army 
Howard  Callaway  said  last  month  at  the 
end  of  a  courtesy  visit  to  Chilean  army  of- 
ficials. "They  categorically  and  adamantly 
denied  that  this  (torture)  was  happening 
and  showed   me  orders  that  had  gone  out. 


They  said  some  soldiers  had  disobeyed  these 
orders  and  had  been  punished." 

There  is  no  doubt  that  Communist  and 
Socialist  parties  outside  Chile,  particularly 
in  Western  Europe,  have  organized  a  con- 
tinuing campaign  to  denounce  repression  of 
leftists  and  others  in  Chile. 

However,  no  communist  or  socialist  cotin- 
tries  belong  to  the  OAS.  a  regional  diplomatic 
grouping  of  the  United  States  and  22  L.^tin 
American  and  Caribbean  countries. 

While  the  coinmlssion  was  here,  according 
to  an  official  estimate.  5,800  people  were  being 
held  for  political  offenses  in  Chile,  a  co\in- 
try  of  10  million. 

About  one-third  of  those  held  h.tve  had 
no  charges  lodged  against  them. 

Hundreds  of  people,  most  of  them  wcmen, 
went  to  the  offices  set  up  by  the  commission 
to  add  to  the  list  of  complaints  before  it. 
According  to  members  of  the  commission, 
many  came  to  report  that  relatives  had  dis- 
appeared after  being  detained. 

While  the  commission  was  here,  Jorge 
Monies,  a  Communist  senator  during  Al- 
lende's government,  war  arrested  with  his 
wife  and  daughter.  Relatives  could  not  find 
out  from  Junta  oflScials  where  they  wci-e 
being  held  for  more  than  a  wee!:. 

Also  during  the  commission  visit,  an  air 
force  court  martial  condemned  a  Socialist 
lawyer  and  three  air  force  men  to  death  for 
treason,  for  their  role  in  supporting  the 
Allende  government. 

The  sentences,  Junta  spokesmen  empha- 
;:ized.  are  subject  to  re\iew  by  the  com- 
mander of  the  Santiago  air  force  garrison 
and  by  Gen.  Augusto  Pinochet,  the  leader 
of  the  Junta.  While  the  OAS  commission  was 
here,  officials  hinted  that  one  or  both  of  the 
officers  would  probably  be  moved  to  com- 
mute the  sentences. 

[From  the  Washington  Post.  Aiit;  2.  1974] 
Chile  Junta  De-.ls  Democracy  Cvz   ot 

LONC-I^BM  FlAHS 

(By  Joseph  NovitskH 

Santiago. — The  Chilean  military  junta, 
after  governing  for  10  months  with  impro- 
vised policies  and  structures,  has  .settled 
down  lor  a  long  stay  in  power. 

The  Junta,  which  replaced  President  Sal- 
vador Allende  after  the  coup  in  which  he 
died  last  September,  began  its  tenth  nioiith 
by  reordering  the  country's  government, 
burning  the  national  voter  registry  and 
breaking  of  relations  with  Chile's  largest 
political  party,  the  Christian  Democrats.  It 
all  added  up  to  a  declaration  that  the  mili- 
tary plans  to  govern  for  an  indefinite  span, 
without  elections  or  orgaiiized  civilian  po- 
litical support. 

Government  spokesmen,  when  aslicd  how 
long  military  rule  may  last,  an-^wer.  "We  i.nvo 
plans,  not  deadlines." 

The  plans  are  for  the  long  term  atid  on  a 
large  scale. 

"If  v.e  don't  do  big.  lasting  things,  we 
might  as  well  go  home  i:cw."  an  adviser  to 
the  Junta  said  recently. 

Thus  far.  in  what  it  cnlls  "the  sccon'1 
stage."  the  Junta  has  made  k-.own  its  inten- 
tion to  rebuild  the  economy,  to  make  it 
f;row  \\:'A\  the  help  of  foreign  i:i"  e.-i;nent.  13 
reduce  and  reorganize  the  government  bu- 
reaucracy and  to  enforce  a  total  bail  on 
civilian  political  activity  by  continuing  the 
detentions  and  military-court  trials  thai 
have  been  made  the  rule  since  last  Sep- 
tember. 

The  first  step  of  government  reorganiza- 
tion came  la'e  in  June,  when  the  armed 
forces  agreed  to  shift  from  a  four-man  Junta 
to  a  one-man  presidency.  Since  the  military 
overthrew  Allende  and  uprooted  his  Marxist- 
oriented  government,  the  commanders  of  the 
army,  the  navy,  the  air  force  pud  the  cara- 
btncTOf.  Chiles  nation.h!  police  lorce.  had  ex- 
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ercised  the  powers  of  the  presidency.  They 
also  took  over  the  law-making  power  of  the 
Con^-ress,    which    was   closed   last   year. 

Now.  Gen  Aiiyusto  Pinochet,  conimaiider- 
in-chiei  of  the  army  and  leader  of  the  Junta, 
has  been  named  president  for  an  indefinite 
term  with  the  formal  fiUe  of  •■supreme  chlel 
of  tlie  nation." 

The  point  of  the  change,  government 
sources  said,  was  efficiency.  The  four-man 
Junta  had  been  slower  in  reaching  decisions 
than  one  would  be.  they  .said.  The  command- 
ers of  the  army,  navy,  air  force  and  police 
have  retained  the  role  of  drawing  up  laws 
for  promulgation  by  decree. 

Pinochet's  ri.se  also  represents  the  ascen- 
dancy of  the  Chilean  army  over  the  navy, 
air  force  and  police.  Some  civilian  observers, 
believing  tlial  the  army  officers  m  govern- 
ment liad  shown  more  moderatic^n  than  air 
force  and  navy  officers,  thought  this  might 
mean  an  easing  of  repression.  This  has  not 
yet  been  the  case. 

Chilean  families  report  that  men  and 
women  are  still  disappearing  for  days  and 
sometimes  weeks.  A  businessman  told  friends 
recently  he  had  been  arrested,  held  for  four 
days  alone  in  a  tmy  cell  and  then  relea.sed 
without  charges. 

While  Gen.  Pinochet  was  forming  a  new 
Cabinet  of  I4  military  men  and  3  civilians, 
two  of  them  technocrats  with  international 
reputations  the  government  burned  the 
national  voter  registration  records.  A 
government  spokesman  explained  tliat 
the  lists  of  a  4  million  voters  were  "no- 
toriously fratidulent.  '  No  plans  were  an- 
nounced for  making  new  lists  or  reregistering 
voters. 

TTie  remote  expectation  that  the  Junta 
might  call  elections  to  carry  out  its  an- 
nounced aim  of  restoring  Chilean  democracy 
disappeared  with  the  electoral  records,  nicre 
remained  another  possibility,  suggested  to 
the  Junta  by  leaders  of  the  Christian  Demo- 
cratic Party.  The  party  leadership,  who  op- 
posed AUende  and  publicly  accepted  the 
coup  as  a  necessary  evil,  had  hoped  lor  a  re- 
turn to  civilian  government  within  three  to 
five  years. 

That  hope,  according  to  Christian  Demo- 
crats familiar  with  party  atfairs.  disappeared 
When  the  Junta  publicly  broke  off  Its  semi- 
public  relations  with  the  party  in  July.  For- 
mally, there  has  been  no  political  party  ac- 
tivity in  Chile  since  the  Junta  outlawed  the 
country's  Marxist  parties  and  declared  the 
others.  Including  tlie  Cliristian  Democrats, 
in  recess. 

During  the  recess,  Christian  Democratic 
leaders  continued  to  meet  privately.  Last 
January  they  presented  a  memorandum  to 
the  government  that  criticized  the  military's 
treatment  of  prisoners  and  its  disregard  for 
legaJ  and  human  rights.  ALso  in  January, 
former  Sen.  Patricio  Aylwin,  recognized  by 
the  Junta  as  the  party's  president,  suggested 
privately  to  a  military  minister  that  Chris- 
tian Democrats  saw  no  need  for  more  than 
five  years  of  military  dictatorship  m  ChUe. 

It  wa-s  not  Christian  Democratic  political 
opinions,  but  censorship  imposed  on  a  San- 
tiago radio  station  owned  by  the  party  that 
caused  the  party's  complete  break  with  the 
Junta. 

After  an  exchange  of  letters,  the  govern- 
ment called  the  party  an  "Instrument  of  In- 
ternational Marxism  '  and  told  Aylwin  blunt- 
ly to  keep  a  respectful  tongue  in  his  head 
when  he  spoke  to  the  military  government. 

Christian  Democrats  said  the  government's 
move  looked  like  a  signal  from  the  army 
that  its  contacts  with  Christian  Democrats 
were  at  an  end. 

Some  party  leaders  .said  the  Ijreal:  helped 
the  party  overcome  the  reputation  of  huvini; 
helped  in  the  coup.  Even  former  President 
Eduardo  Frei.  the  grand  old  man  of  Chilean 
Christian  Democracy  who  had  gone,  with 
other  former  presidents,  to  a  thanksgiving 
Mass  with   the  Junta  last  year,  was  ie!i;tbly 


reported  to  be  critical  of  the  military  gov- 
ernment now. 

"In  the  end  it's  probably  better  this  way," 
said  a  Christian  Democratic  lawyer.  "Tliey 
tell  us  to  shut  up  and  we  stop  arguing.  It 
shows  everyone  that  this  is  a  dictatoi-ship 
and  that's  that." 


Srvf.srv-TiiRKE   Soci.*itsTs  on   Trial   in 
SournERN  Chile 

SANTiAcio.  .\ugust  1  —Seventy-three  mem- 
bers of  the  outlawed  Socialist  Party  are  be- 
ing tried  on  charges  ranging  from  the  illegal 
possession  of  arms  to  treason  by  a  court 
martial  in  the  town  of  Linares,  about  172 
miles  south  of  Santiago,  lawyers  for  the  ac- 
cused said  today. 

The  lawyers  said  the  prosecutor  had  de- 
manded death  penalties  for  four  of  the  de- 
fendants charged  with  assisting  the  enemy 
during  a  state  of  internal  war. 


I  Prom  the  New  York  Times.  Aug   4,  1U74  | 
CiiiLr  Gets  Svccestions 

Since  the  overthrow  hi  Chile  of  the  guv- 
ernment  of  Ur.  Salvador  Allende  Gas.sens. 
there  have  been  repeated  charges  of  torture 
and  other  abuse  by  the  military  regime  of  its 
political  prlsonei-s.  Last  week  a  human  rights 
committee  from  the  Organization  of  Ameri- 
can States  implicitly  confirmed  those 
charges,  calling  on  the  regime  to  ban  the  ap- 
plication of  physical  and  psychological  pres- 
sure on  detainees. 

The  six-nation  group,  after  15  days  of  in- 
quiry Into  allegations  that  human  rights 
were  being  violated  by  the  Junta,  did  not  in 
its  statement  explicitly  accu.se  the  regime. 
It  confined  it.self  instead  to  suggestions  that 
human  rights  should  be  honored.  Among  Its 
"suggestions"  was  a  proposal  that  the  Gov- 
ernment inform  families  of  detainees  that 
their  relatues  \^ere  being  held,  and  the  rea- 
sons. 

(From  the  Washington  Post.  Sept.   10.  19741 
United  States  Again  Denies   Anti-Allende 
Policy 
(By  Laurence  Stern) 
The  State  Department  found  Itself  in  the 
center  of  a  growing  congressional  furor  yes- 
terday over  the  disclosure  that  some  $11  iiil- 
lion  in  U.S.   funds  had   been  authorized  for 
covert  political  action  against  the  late  Chil- 
ean president,  Salvador  Allende. 

In  the  face  of  new  charges  that  it  mLsled 
Congress  on  the  issue  of  U.S.  intervention 
in  Chile,  a  State  Department  spokesman  yes- 
terday stood  by  sworn  testimony  of  ofHclals 
on  Capitol  Hill  that  the  United  States  pur- 
sued a  policy  of  non-intervention  during  tlie 
AUende  period. 

The  new  round  of  controversy  over  U.S.  pol- 
icy on  Chile  was  triggered  by  the  disclosure 
Sunday  that  CIA  Director  WUUam  E.  Colby 
acknowledged  to  a  House  Armed  Services 
.subcommittee  last  April  22  that  $3  million 
in  covert  funds  was  targeted  against  Al- 
lendes"  candidacy  in  1964  and  more  than  $8 
million  was  authorized  to  block  his  1970 
election  and  "destabilize"  his  government  be- 
tween 1970  and  September.  1973,  when  he 
was  overthrown. 

Sen.  Edward  M.  Kennedy  (D-Mass.),  chair- 
man of  a  Senate  Refugee  subcommittee  which 
Is  Investigating  human  rights  violations  In 
Chile,  said  yesterday  that  the  disclosure  of 
CIA  funding  of  Aliende's  opposition  "rep- 
resents not  only  a  flagrant  violation  of  our 
alleged  policy  of  non-intervention  in  Chilean 
affairs  but  also  an  appalling  lack  of  forth- 
lightne.ss  with  the  Congress." 

He  noted  that  covert  political  funding, 
.such  as  was  acknowledged  by  Colby,  "has 
been  denied  tune  and  time  again  by  high 
officials  of  the  Nixon  and  now  Ford  admin- 
isiration." 

Kennedy  ciilU  d  for  full  congressional  In- 
vestigation of  tlie  discrepancies  in  the  official 


versions   of    what   the   United   States   did    m 
Chile  during  the  Allende  period. 

Jerome  Levlnson.  counsel  for  the  Senate 
Foreign  Relations  Committee's  multinational 
corporations  subcommittee,  said  "there  is  no 
doubt  that  we  wei-e  misled  "  by  State  Depart- 
ment witnesses  who  testified  last  year  that 
the  Untied  States  had  not  undertaken  coven 
activities  against  Allende. 

The  former  Assistant  Secretary  of  State 
for  Inter-American  Alfairs.  Charles  A.  Meyer, 
gave  sworn  testimony  to  the  subcommiiiee 
March  29,  1973  that  the  policy  of  the  gov- 
ernment .  .  .  was  that  there  would  be  no  In- 
tcrveiuiou  in  the  political  affairs  of  Chile.  .  ,  . 
We  financed  no  candidates,  no  political 
p.irties.  .  .  ." 

Last  June  12  Acting  A.s.-.istant  Secreiary 
f>f  State  Harry  Siilaudeman  told  a  House 
Foreign  Affair.s  subcommittee:  "Despite  pres- 
sures to  tlie  contrary  the  US.  government 
adhered  to  a  policy  of  non-intervention  in 
Chile's  allalrs  during  the  Allende  period.  That 
policy  remains  in  force  today.  .   .  ." 

When  pressed  by  Rep.  Donald  M.  Fra.-,er 
iD-Mmn  )  oil  whether  "you  are  prepared  to- 
day to  deny  an  assertion  that  the  U.S.  fun- 
neled  money  covertly  to  opposition  parties 
following  the  1970  election  In  Chile," 
Shlaudeman  responded:  "I  am  not  .  .  ." 

Fraser.  chairman  of  a  House  Foreign  Af- 
fairs subcommittee  on  international  orga- 
ni;iations.  charged  yesterday  that  "the  ex- 
ecutive branch  had  deceived  the  Congress  as 
well  as  the  public  with  respect  to  its  Involve- 
ment in  the  overthrow  of  the  Allende 
regime  " 

•i'esterday  State  Department  .spokesman 
Robert  Anderson  said  that  "we  stand  by  the 
statements  that  have  been  made  in  the  past  " 
He  declined  to  confirm  or  deny  the  report  of 
Colby's  testimony  published  Sunday  m  The 
Washington  Post. 

Secretary  of  State  Henry  A.  Kissinger  simi- 
larly declined  yesterday  through  a  spokesman 
to  re.spond  to  Colby's  testimony,  which  was 
recounted  in  a  confidential  letter  from  Rep. 
Michael  Harrington  (D-Mass.)  to  House  For- 
eign Affairs  Committee  Chairman  Thomas 
E.  Morgan  (D-Pa.)  appealing  for  further  con- 
gressional inquiry  into  covert  operations  in 
Chile. 

Kissinger  was  chairman  of  a  meeting  of  the 
"Forty  Committee  '  on  June  27,  1970  when 
the  question  of  covert  political  action  against 
Allende  was  taken  up.  Kissinger,  according  to 
records  of  the  proceeding,  favored  a  limited 
and  thoroughly  concealed  program  of  inter- 
vention. 

The  State  Department,  according  to  sources 
with  access,  to  inter-departmental  records 
of  the  deliberations,  opposed  CIA  interven- 
tion in  the  Allende  election  but  abandoned 
its  opposition  when  President  Nixon  ratified 
a  limited  program  of  intervention  for  which 
some  $350,000  to  $400,000  was  authorized  by 
the  Forty  Committee. 

Kissinger  was  quoted  in  minutes  of  the 
June  27  top-secret  meeting  at  the  White 
House  as  having  said:  "I  don't  see  why  we 
need  to  stand  by  and  watch  a  country  go 
Communist  due  to  the  Irresponsibility  of  its 
o'vn  people." 

A  .spokesman  for  the  Secretary  said  yester- 
day that  Mr.  Kissinger  had  no  recollection  of 
having  made  such  an  observation  and  would 
not  comment  on  his  role  in  the  deliberations. 

Colby's  closed  testimony  to  the  Hou.se 
Armed  Service  subcommittee,  as  recounted  in 
the  Harrington  letter,  was  that  the  CIA's  role 
in  the  1970  Chilean  election  was  that  of  a 
"spoiler"  engaged  in  "general  attempts  to 
politically  destabilize  the  country  and  dis- 
credli  AUende  to  Improve  tlie  llkelil-.ood  that 
an  opposition  candidate  \\ould  win." 

The  Forty  Committee,  which  is  an  inter- 
departmental White  House  panel  supervising 
all  U.S.  covert  operations,  atithorized  a  steady 
outpouring  of  funds  into  Chile  through  In- 
ciividuals,  political  parties  and  news  media 
through  Latin  American  and  European  chan- 
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nel3  during  the  antl-Allende  effort,  accord- 
ing to  the  summary  of  Colby's  testimony. 

Kissinger  had,  on  various  occasions,  ex- 
pressed personal  reservations  about  the  emer- 
gence of  the  Allende  government,  which  was 
committed  to  a  program  of  nationalization 
and  Income  redistribution. 

After  . .  .  Aliende's  popular  election  in  Sep- 
tember. 1970,  but  before  the  congressional 
run-off,  Kissinger  told  a  group  of  editors  at 
the  White  House  that  "it  is  fairly  easy  for  one 
to  predict  that  If  Allende  wins,  there  Is  a 
good  chance  that  he  wUl  establish  over  a 
period  of  years  some  sort  of  Communist 
government  .  .  . 

"So  I  don't  think  we  should  delude  our- 
selves that  an  AUende  takeover  in  Chile 
would  not  present  massive  problems  for  us, 
and  for  democratic  forces  and  pro-U.S,  forces 
in  Latin  America  ..." 

But  Kissinger  added  that  the  situation  was 
not  one  "In  which  our  capacity  for  Influence 
is  very  great  at  this  particular  moment  now 
that  matters  have  reached  this  particular 
point." 

It  was  during  this  period  that  the  CIA  and 
International  Telephone  and  Telegraph  Co. 
sought  actively  to  undermine  Aliende's 
prospect  for  election,  according  to  testimony 
that  emerged  last  year  before  the  Senate 
Foreign  Relations  multinational  subcommit- 
tee and  most  recently  corroborated  in  far 
greater  detaU  by  CIA  Director  Colby. 

[From  the  New  York  Times,  Sept.  11, 1974) 
Torture  in  Cbilx  Said  To  Contintje — Am- 
nesty    International     Cites     "Unprece- 
dented" Toll  in  Report  Year  After  Coop 

(By  Kathleen  Teltsch) 
United  Nations,  N.Y.,  September  10. — 
Amnesty  International  charged  today  that 
the  torture  of  political  prisoners  was  con- 
tinuing In  Chile  a  year  after  the  coup  d'etat 
that  overthrew  President  Salvador  Allende 
Gossens. 

The  accusations  were  made  in  an  80-page 
report  published  here  to  coincide  with  the 
first  anniversary  of  the  coup  tomorrow. 

In  a  preface,  Martin  Ennals,  Amnesty's 
secretary  general,  said,  "The  death  roll  of 
victims  Is  unprecedented  In  Latin  American 
history  and  there  Is  little  Indication  that  the 
situation  Is  Improving  or  that  a  return  to 
normality  Is  intended." 

ABOtTT   6,000  REPORTED   HELD 

Amnesty,  a  London-based  human  rights 
organization,  reported  that  "reliable  sources" 
put  the  number  of  political  prisoners  still 
held  In  Chile  at  6,000  to  10,000. 

The  mass  kUllngs  that  took  place  Immedi- 
ately after  the  military  Junta  seized  power 
to  have  ended,  the  report  said,  but  It  charged 
that  ChUeans  continued  to  disappear  with- 
out explanation.  "It  Is  feared  that  the  lives 
of  many  persons  are  still  hi  grave  danger," 
it  added. 

Amnesty  said  that  it  continued  to  receive 
reports  that  prisoners  were  subjected  to  beat- 
ings, electric  shocks  and  psychological  tor- 
ture. 

"The  most  common  forms  of  physical  tor- 
ture have  been  prolonged  beatings  with  trun- 
cheons, fists  or  bags  of  moist  material,  elec- 
tricity to  all  parts  of  the  body,  burning  with 
cigarettes  or  acid."  the  report  said.  "Such 
physical  tortures  have  been  accompanied 
with  deprivation  of  food,  drink  and  sleep. 

The  report  said  former  prisoners  had 
charged  that  doctors  were  Involved  in  their 
torture  or  used  "truth  drugs." 

CHILEANS    GET    REPORT 

The  Chilean  delegation  to  the  United  Na- 
tions was  given  copies  of  the  report  by  Roger 
Plant,  one  of  three  amnesty  investigators 
w  ho  visited  Chile  last  November. 

A  delegation  spokesman  said  the  report 
would  be  studied  but  recalled  that  ofTuials  in 
Santiago  had  attacked  the  flndltgs  of 
Amnesty's  November  inquiry  as  being  biased. 


based  largely  on  hearsay  and  as  having 
ignored  the  "positive"  actions  taken  by  the 
Chilean  Government. 

The  spokesman  noted  that  the  Govern- 
ment had  Just  released  one  prominent 
Chilean,  Orlando  Leteller,  former  Ambassa- 
dor to  the  United  States,  who  he  said  had 
left  the  country  and  was  now  in  'Venezuela. 
Other  sources  here  said  the  Chilean  diplomat 
had  been  detained  for  almost  a  year. 

TTie  new  publication  by  Amnesty,  -entitled 
"Chile:  An  Amnesty  International  Report," 
was  said  to  have  been  based  partly  on  the 
November  Inquiry  but  brought  up  to  date  by 
material  from  church  groups,  from  prisoners 
and  their  families,  and  from  a  number  of 
sources  described  by  Mr.  Plant  during  a  news 
conference  as  being  "completely  reliable." 


[Prom  the  Washington  Post,  Aug.  31.  1974] 

Chilean  Clergymen  Urge  Junta  To 

End  Repression 

( By  Joseph  Novltskl ) 

Santiago,  August  30. — The  leaders  of 
Chile's  four  largest  religious  congregations 
have  asked  the  ruling  military  Junta  to 
ease  its  repressive  policies  by  freeing  politi- 
cal detainees,  stopping  political  trials  ^y 
military  courts  and  ending  the  state  of  In- 
ternal war  that  has  been  in  effect  almost 
a  year. 

The  requests  were  sent  to  Gen.  Augusto 
Pinochet,  chief  of  the  Junta  and  president 
of  Chile,  In  a  letter  signed  by  four  bishops, 
representing  the  Roman  Catholic  Church 
and  two  Protestant  denominations,  and  by 
the  grand  rabbi  of  Chile,  representing  the 
Jewish  community.  A  spokesman  for  the 
Junta  said  Gen.  Pinochet  would  answer  the 
letter,  which  was  made  public  today. 

Couched  in  diplomatic  language  and  based 
on  Pope  Paul  VI's  bull,  proclaiming  this  a 
holy  year,  the  letter  is  the  strongest  public 
Initiative  by  Chile's  churches  since  the  coup 
last  Sept.  11  against  President  Salvador 
Allende. 

However,  the  numerically  dominant  Roman 
Catholic  Church  and  the  Protestant  churches 
have  been  actively  working  to  defend  the 
rights  of  those  detained  or  tried  because 
they  had  supported  AUende,  a  Marxist,  dur- 
ing his  34  months  in  power. 

All  28  of  Chile's  Roman  Catholic  arch- 
bishops condemned  the  goverrmient  last 
April  for  permitting  torture,  detention  with- 
out trial  and  Job  purges  for  political  reasons. 
Its  authoritarian  educational  policy  was 
also  criticized.  The  Junta,  which  responded 
then  by  suggesting  that  the  church  had 
been  infiltrated  by  Marxists,  has  since  won 
public  support  from  three  conseirative 
Catholic  bishops. 

The  Joint  letter,  delivered  several  days 
ago  to  Gen.  Pinochet,  suggested  that  with 
the  first  anniversary  of  the  military  coup 
at  hand,  it  was  time  for  mercy. 

"It  Is  painfully  clear  to  us  that  hatred  has 
not  yet  died  out  among  us  and  that  many 
Innocent  people  are  suffering  over  the  fate 
of  members  of  their  families,"  the  church- 
men said. 

The  phrase  was  a  reference  to  relatives  of 
about  6,000  people  now  detained  for  politi- 
cal reasons.  The  letter  asked  that  military 
authorities,  "in  accord  with  their  own  pru- 
dent Judgment.  "  grant  pardons  to  detainees. 

Some  of  the  prisoners  now  held  at  spe- 
cially built  concentration  camps  have  been 
imprisoned  since  September  without 
charges,  under  the  state  of  siege  the  mili- 
tary declared  Sept.  11. 

The  churchmen  also  asked  for  an  end  to 
the  state  of  internal  war  declared  a  day 
later,  while  troops  and  snipers  were  still 
exchanging  shots  in  dowT.town  Santiago  and 
organiz'-d  groups  of  e.rnied  workers  were 
shooting  at  tri.>ops  and  poUce  from  at  least 
two  f.tctorics  and  one  iihai:tytown. 

These  moves,  th?  prelates  said,  "would 
faciUtitp  reconcll'h'-ion  and  peace  in  the 
Chile.in  family  and  woiUd  .  ,  .  Increase  the 


prestige  of  our  fatherl.-ind  among  the  demo- 
cratic countries  of  the  world."' 

Finally,  the  churchmen  asked  for  a  review 
by  civilian  courts  of  all  sentences  handed 
down  by  courts  martial,  which  "oecause  of 
the  state  of  internal  war,  have  tried  all 
poUtic.il  charges  for  11  months. 

The  letter  was  signed  by  Raul  Cardinal 
Silva.  the  Roman  Catholic  archbishop  of 
Santiago  and  primate  of  ChUe;  Carlos 
Camus,  a  Roman  Catholic  bishop  and  secre- 
tary of  the  Bishop's  Conference:  Helumt 
Frenz,  the  Lutheran  Bishop  of  Chile;  Juan 
Vasquez  del  Valle,  Methodist  Bishop  of 
Chile,  and  Dr.  Angel  Krelman,  grand  rabbi  of 
the  Jewish  community. 

AMENDMENT     NO.     19.>G 

'Oi'dered  to  be  printed  and  to  lie 
on  the  tabled 

FERTILIZER    PRIORITIES 

Mr.  HUGHES.  Mr.  President,  thi.s 
year's  foreign  aid  request  included  about 
$250  million  for  the  purchase  of  fertilizer 
for  needy  foreign  nations,  of  which  $120 
million  was  slated  for  South  Vietnam. 

On  the  authority  of  the  continuing 
resolution,  in  the  past  few  months  we 
have  purchased  219,000  tons  of  fertilizer 
for  Vietnam,  but  only  122,000  tons  for 
the  rest  of  the  world. 

■We  have  been  overly  committed  to 
Vietnam  militarily  and  we  are  still  overly 
committed  economically.  In  fiscal  year 
1973,  Vietnam  received  45  percent  of  our 
foreign  aid  fertilizer,  and  that  figure 
jumped  to  62  percent  in  1974. 

Our  Government's  commitment  to 
help  alleviate  the  world's  food  crisis 
seems  hollow  when  the  bulk  of  our  as- 
sistance goes  to  only  one  small  nation. 

Millions  of  people  are  facing  star\-atioa 
in  Africa,  India,  Bangladesh,  and  else- 
where, but  the  U.S.  Government  can 
find  only  meager  amounts  of  fertilizer 
for  them. 

Tlie  troubling  facts  about  our  current 
fertilizer  program  are  spelled  out  in  an 
article  from  today's  Des  Moines  Register. 
I  ask  unanimous  consent  that  this  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

[From   ihe  Des  Moines  Register, 
Sept.  26,   1974] 

Hi'OE  Stores  of  Fertilizer  to  Intociiina 
(By  George  Anthan) 

Washington,  DC. — The  U.S.  government 
is  sending  almost  twice  as  much  fertiliser 
to  South  Vietnam  and  Cambodia  as  to  all 
other  countries  in  the  world,  some  of  which 
face  severe  hunger  and  even  famine. 

Records  of  the  VS.  Agency  for  Interna- 
tional Development  (AID)  indicate  that 
since  June  1,  the  agency  has  financed  pur- 
chases of  some  219,(X)0  tons  of  fertilizer  fcr 
South  Vietnam  and  10.000  tons  for  Cam- 
bodia. 

Other  nations,  including  Pakistan.  Ban- 
giadesii.  Kenya,  Afghanistan,  Honduras  and 
the  sub-Saharan  African  countries  are  being 
sent  a  total  of  some  120.000  tons. 

The  emphasis  the  U.S.  has  placed  on  sup- 
plying fertilizer  to  South  Vietnam  is  out- 
lined in  figures  showing  that  during  late 
1P73  and  early  1974,  AID  financed  a  total  of 
531.000  tons  of  fertilizer  and  shipped  355,000 
tons   to  South  Vietnam. 

AID  officials  confirmed  that  most  of  the 
financial  benefit  of  the  American  fertilizer 
shipments  goes  to  the  government  of  South 
Vietnam,  wlilch.  in  effect,  sells  the  product 
to  farmers  througli  se-cral  layers  of  mld- 
dlen.en. 


32722 


CONGRESSIONAL  RECORD  — SENATE 


The  US.  officials  .said  South  VielnaniCHe 
farmers  are  paying  more  than  $600  a  ton  for 
lertilizer  p\irchased  by  AID  for  about  $355 
a   ton. 

PRKss  ALI.F(;.^TIo^•s 
The  Indochina  Resource  Center,  a  church- 
.<;ponsored  group  here  that  provides  tran.s- 
lations  of  Vietnamese  ncw.spaper  articles. 
ha.s  reported  that  the  Saigon  pre.vs  is  carry- 
nif,'  stories  charging  involvnient  of  100  to 
150  middle  level  government  otlicials  in  sale 
and  distribution  of  American  fertilizer 

Acooi-ding  to  the  news  reports,  private 
importers  sell  fertilizer  to  Vietnamese  prov- 
ince officials,  .some  le;,-islators  and  even 
religious  leaders,  who  handle  sales  ki  farm- 
ers sometimes  ihrouj^h  an  addiUoiial  layer 
of    distributors. 

All  AID  ofllcial  here  .'aid  of  the  fertilizer 
situation  in  Vietnam:  Ihere  has  been  some 
concern  over  mishandling,  hoarding  and 
price-gouging,  but  we  think  most  of  that 
problem  has  been  resolved." 

International  food  and  agriculture  experts 
are  becoming  increasingly  concerned  over 
worldwide  fertiliser  shortages  and  rapidly 
rising  prices. 

They  say  adequate  supplies  of  feililizer 
must  go  to  such  countries  as  Pakistan,  Bang- 
ladesh and  the  drought -ridden  African  coun- 
tries that  border  the  Sahara  Desert  If  wide- 
spread star\atioii  is  to  be  averted. 

The  United  Nations  Food  and  Agriculture 
Organization  iFAOi  has  started  an  emer- 
gency program  to  •tind  fertilizer  wherever  it 
can  be  produced  and  t.>  come  up  with  the 
cash  to  get  hold  of  supplies  for  the  developing 
countries  that  need  it  most,"  according  to  the 
Austrian  agraiuimisl  heading  the  effort. 

The  FAO  has  rerened  pledges  of  about  $15 
million  for  an  international  fertilizer  pool 
It  is  trying  to  set  up  for  poor  countries  Offi- 
cials say  at  Jea.u  $750  million  is  needed 


LOST   PRODUCTION 

The  agency  has  esimiated  that  developing 
countries  will  lo.se  some  20  million  tons  ot 
grain  production  becau.se  of  a  two-million- 
ton  shortfall  in  fertilizer  supplies. 

PAO  officials  say  many  poor  countries  have 
seen  their  fertilizer  supplie.s  cut  off  by  wealth- 
ier nations. 

Some  US  ofliciais  privatelv  say  it  Is  in 
Americas  national  Interest  to' provide  heavy 
fertilizer  .supplies  to  -.security  aicivs  such  as 
South  Vietnam,  and  thev  contend  that  oll- 
rlch  states,  including  the  Arab  countries 
should  provide  enough  money  .so  that  the 
PAO  can  buy  supplies  for  poor  nations. 

Senator  Harold  Hughes  (Dem  la  )  -.aid 
however,  that  the  US.  should  take  the  lead' 
and  he  is  preparing  an  amendment  to  the 
foreign  aid  bill  now  in  Congress  to  limit  fer- 
tilizer shipments  to  South  Vietnam. 

'■Anillons  of  people  around  the  world  may 
starve  if  they  do  not  get  sufficient  fertilizer 
for  their  crops."  said  Hughes.  'Yet  the  US 
government  wants  to  channel  the  bulk  of  our 
aid  to  South  Vietnam,  where  much  of  it  re- 
portedly is  pocketed  by  corrupt  officials.' 

He  added.  -This  is  wrong  If  we  aie  to  fight 
famine,  we  should  redirect  our  effort  to  areas 
where  the  hunger  is  • 

The  Senate  Select  Committee  on  Nutri- 
tion and  Human  Needs  stated  in  a  report  that 
heavy  fertilizer  .shipments  to  South  Vietnam 
are  aggravating  the  tight  world  supply  and 
are  committing  Innted  US  funds  to  an  area 
not  in  greatest  need. 

The  US  .  the  committee  stated.  ■  must  re- 
consider its  heavy  commitment  of  sparse 
fertUizer  resources  to  South  Vietnam  to  de- 
termine whether  portions  might  be  reallo- 
cated to  areas  in  which  thev  might  bring 
greater  returns  in  lood  or  ea.se  hunuer 
problems." 

Senator  Dick  Clark  iDem,  la  i  will  co- 
.sponsor  Hughes'  amendment,  and  he  said 
•It's  indefensible  for  the  government  to  be 
sending  the.se  quantities  of  fertilizer  to  Viet- 
nam When  many  of  our  own  farmers  can't 


obtain  it.  and  when  tho.'^^e  who  can  get  it  are 
having  to  pay  exorbitant  premiums  ' 

Clark  said.  "The  record  indicates  that  here, 
as  in  Sf>  many  other  Instances,  the  Viet- 
namese government  has  simply  used  these 
shipments  as  yet  another  opportunity  to 
engage  in  profiteering  ..." 

Another  critic  of  the  US  policy.  Repre- 
sentative Jerry  Litton  (Dem  .  Mo  (."said  that 
even  though  Congress  this  year  voted  to 
"whittle  d(VAn  the  tremendously  big  eco- 
nomic and  nulitary  aid  to  South  Vietnam 
the  niinuie  'ac  turn  our  backs,  they  start 
giving  them  something  else  This  time  it's 
fertilizer,  which  is  in  verv  short,  supplv  in 
America." 

Lltton's  administrati\e  assi.^iaut.  Edward 
Turner.  beKun  making  inquiries  into  US 
fertilizer  shipments  after  a  trip  to  South 
Vietnam  earlier  this  month. 

Turner  said  he  noticed  bats  of  fertilizer 
being  hauled  to  rice  fields  in  the  Mekong 
Delta  area  and  U  S.  officials  told  him  a  mora- 
torium on  such  shipments  to  Vietnam  had 
been  lifted  m  Jtine  withtna  a  public 
announcenieu' . 

AID  otririuls  here  said  much  of  the  fer- 
tilizer sent  to  \"ietnani  by  the  US  govern- 
ment is  beiny  purchased  Irom  foreign  based 
producers 

Mr.  HUGHES.  Mr.  President,  to  deal 
with  thi.s  grossly  di.storted  set  of  priori- 
ties, which  channeLs  .so  much  to  Vietnam, 
I  am  today  .submitting,  on  behalf  of  my- 
self and  the  di.stingui.shed  junior  Senator 
from  Iowa  'Mr.  Clark i  and  the  distin- 
gui.shed  .senior  Senator  from  Michigan 
<  Mr.  Hart  > .  an  amendment  to  the  foreign 
assistance  act. 

This  amendment  would  limit  fund.s  for 
fertihzer  to  South  Vietnam  to  the  $85 
million  already  obligated  and  it  would 
rechannel  the  difference— some  S35  mil- 
lion—into the  food  and  nutrition  pro- 
gram for  other  nations. 

This  amendment  will  have  the  effect 
of  stopping  further  purchases  of  fertilizer 
for  Vietnam  this  year  and  would  icchan- 
nel  our  limited  suppUes  to  the  areas  of 
greatest  immediate  need. 

I  ask  unanimous  consent  that  a  copy 
of  this  amendment  be  printed  m  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AmkndmintNo.  IfCJtj 

On  page  10.  line  11.  strike  out  "$491,000.- 
000  "  and  Insert  in  lieu  thereof  "$526  000,000  ". 

On  page  II.  line  3,  strike  out  the  quotation 
marks. 

On  page  11,  between  lines  3  and  4  insert 
the  following. 

"(c)  Of  the  total  amount  obligated  under 
this  Act  during  any  fiscal  year  after  fiscal 
year  1975  to  procure  fertlliz.ers  for,  and  to 
provide  such  fertilizers  to.  foreign  countries, 
not  more  than  one-third  of  such  amount 
may  be  obligated  with  respect  to  South  Viet- 
nam." 

On  page  31,  line  4.  strike  out  "$550,000,000'" 
and  ln.sert  In  lieu  thereof  "$515,000,000". 

On  page  31.  line  6.  strike  out  "$420,000  OOO" 
and  Insert  in   lieu  thereof  "$385,000,000  " 

On  page  32.  lines  17  and  18.  strike  out 
"$1,280,000,000"  and  insert  in  lieu  thereof 
"$1,245,000,000  ". 

On  page  33.  line  4,  strike  out  "$420,000,000"' 
and  Insert  in  lieu   thereof    "$385,000,000"". 

On  page  33,  line  13,  strike  out  "$188,000,000" 
and  Insert  in  lieu  thereof  ""$153,000,000  ". 

On  page  33.  line  15.  strike  out  ■$150,000.- 
000"'  and  In.sert  In  lieu  thereof  "$115,000,000". 

On  page  33.  line  16,  before  the  semicolon 
( :  I  Insert  the  following: 

",  of  which  not  more  than  $85,000,000  shall 
be  available  for  fertilizer"'. 


September  26,  197.'^ 


DEVELOPMENT  OF  A  FAIR  WORLD 
ECONOMIC  SYSTEM— H.R,   10710 

AMrNDMENT    NO      ]9:i7 

•Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance.) 

Mr,  BUCKLEY  .submitted  an  amend- 
ment intended  to  be  proposed  bv  him  to 
the  bill  I  H.R.  10710  >  to  promote  the  de- 
velopment of  an  open,  nondiscrimina- 
tory and  fair  world  economic  system,  to 
•stimulate  the  economic  growth  of  the 
United  States,  and  for  other  purposes. 


NOTICE  OF  HEARINGS  S.  28120 

Mr.  McCLELLAN.  Mr.  President.  I 
wi.slt  to  announce  that  the  Subcommit- 
tee on  Criminal  Laws  and  Procedures 
and  the  Subcommittee  on  Constitutional 
RighLs  of  the  Committee  on  the  Judici- 
ary will  hold  joint  hearings  on  S.  2820, 
a  bill  to  establi-sh  administrative  and 
governmental  practices  and  procedures 
lor  certain  kinds  of  surveillance  activi- 
ties engaged  in  by  the  administrative 
agencies  and  departments  of  the  Gov- 
ernment when  executing  their  investiga- 
tive, law  enforcement,  and  other  func- 
tion.s.  and  for  other  purposes.  The  hear- 
ings will  be  on  Tuesday,  October  1, 
Wednesday,  October  2,  and  Thursdav,' 
October  3.  at  10  a.m.  in  room  2228.  Dirk- 
sen  Senate  Office  Building. 

Additional  information  on  the  hear- 
ings may  be  obtained  by  calling  the  Sub- 
committee on  Criminal  Laws  and  Pro- 
cedures, 202-225-3281. 


NOTICE  OF  HEARING  RELATING 
TO  CONDOMINIUMS 

Mr.  MANSFIELD.  Mr.  President.  I 
.-hould  like  to  announce  that  the  Sub- 
committee on  Hoasing  and  Urban  Affairs 
of  the  Committee  on  Banking,  Housing 
and  Urban  Affairs,  will  hold  2  davs  of 
hearings  on  Wednesday,  October  9  and 
Tliursday,  October  10,  1974,  on  S.  3658, 
a  bill  introduced  by  Senator  Biden  to 
protect  purchasers  and  prospective  pur- 
chasers of  condominium  housing  units, 
and  residents  of  structures  being  con- 
verted to  condominium  units,  by  pro- 
viding for  disclosure  and  regulation  of 
condominium  sales  by  the  Secretary  of 
Housing  and  Urban  Development,  and 
on  S.  4047.  a  bill  introduced  by  Senator 
Proxmire  for  himself  and  Mr.  Brooke, 
to  protect  purchasers  and  pro.spective 
purchasers  of  condominium  housing 
units  and  residents  of  multifamily  struc- 
tures being  converted  to  condominium 
units  by  providing  national  miniznum 
standards  for  the  regulation  and  dis- 
closure of  condominium  sales  to  be  ad- 
ministered by  the  Secretary  of  Housing 
and  Urban  Development. 

The  hearings  will  begin  at  10  each  day 
and  will  be  held  in  room  5302,  Diiksen 
Senate  Office  Building. 

The  subcommittee  would  welcome 
statements  for  inclusion  in  the  record  ol 
hearing.s. 


ADDITIONAL  STATEMENTS 

OPPOSITION  TO  FOREIGN  AID 
AUTHORIZATION  BILL 


September  .20, 
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Mr.  TALMADGE.  Mr.  Pi-esident.  since 
I  first  came  to  the  U.S.  Senate,  I  have 


called  for  the  United  States  to  quit  play- 
ing policeman,  banker,  and  Santa  Glaus 
to  the  rest  of  the  world.  For  each  of  17 
successive  years,  I  have  warned  that  the 
Federal  Government  has  no  business 
catering  to  the  whims  of  every  Tom,  Dick. 
and  Harry  the  world  over  while  pressing 
domestic  needs  are  ignored. 

Now,  in  a  time  when  the  Federal  Gov- 
cinmeiit  is  running  a  S14  billion  deficit 
and  doinestic  inflation  is  climbing  over 
15  percent,  it  ranks  as  the  height  of 
sheer  folly  for  the  Congress  to  approve 
a  foreign  aid  package  totaling  over  $3 
billion. 

While  the  administration  asks  the 
American  family  to  tighten  its  belt,  save 
more,  and  consume  less,  it  has  no  busi- 
ness opening  up  the  Tieasury's  coffers  to 
101  nations  from  every  corner  of  the 
globe. 

I  cannot  accept  this,  Mr.  President. 
Public  officials  simply  must  realize  that 
placing  piles  and  piles  of  the  taxpayers' 
hard  earned  dollars  into  the  outstretched 
hands  of  governments  from  Afghanistan 
to  Zambia  buys  no  peace  in  the  world 
and  certainly  gains  America  no  friends. 

The  foreign  aid  bill  on  the  floor  today 
is  the  latest  chapter  in  a  25-year  global 
extravaganza  totaling  over  $65  billion  in 
economic  aid  alone  and  over  $200  billion 
when  military  aid  is  included.  Obviously, 
it  has  not  made  a  dent  in  the  discon- 
tent, war.  and  hunger  in  the  world. 

About  all  it  has  done  is  help  saddle 
every  man,  woman,  and  child  in  the 
United  States  with  a  staggering  national 
debt  of  well  over  $2  200  per  person — over 
S500  billion  in  all. 

It  has  been  a  prime  example  of  the 
reckless  Federal  spending  spree  that  has 
ca'ased  personal  and  corporate  income 
taxes  to  reach  a  near-confiscatory  level. 

It  has  helped  to  blow  the  lid  off  in- 
terest rate  ceilinss,  which  are  now  the 
highest  since  the  War  Between  the  States. 
To  many  Americans,  it  has  come  to  ap- 
pear that  their  Government  cares  more 
about  providing  free  houses  and  roads  to 
r-eople  overseas  than  it  does  about  help- 
ing them  meet  their  own  needs  here. 

By  now,  most  Americans  have  heard 
that  this  or  that  appropriations  bill  has 
been  slashed  from  3  to  5  percent,  in  an 
.'ffort  to  cut  excessive  Federal  spending 
and  return  the  Government  to  a  bal- 
anced budget. 

I  would  go  beyond  that.  Mr.  Presi- 
dent. I  would  remove  this  entire  bill  from 
the  budget. 

I  urge  my  colleagues  to  end  this  sacred 
cow  of  foreign  aid  once  and  for  all.  lest 
we  go  further  and  further  down  the  road 
to  economic  chaos. 

The  Government  cannot  be  all  thing.s 
to  all  people. 

The  absurdity  of  this  bill  is  even  more 
apparent  when  you  look  beneath  the  sur- 
face. Mr.  President.  Those  Americans 
who  v.ere  disturbed  this  past  spring  to 
hear  that  their  tax  dollars  had  gone  to 
.study  why  children  fall  off  tricycles 
V  ould.  I  am  sure,  be  mterested  to  know 
Mint  they  are  now  expected  to  foot  a  bill 
inr  tourism  activities  in  Central  America. 

Those  who  might  have  had  qualms 
"  hen  they  discovered  that  the  Govern- 
ment funded  a  study  of  perspiration 
among  the  aborigines  will  not  be  com- 


forted to  find  out  that  they  are  under- 
writing export  promotion  in  Honduras  at 
the  same  time  that  America  is  again 
entering  a  trade  deficit. 

In  fact,  I  dare  say  that  some  might  be 
curious  to  know  why  we  are  asked  to  fun- 
nel money  into  Jamaican  activities  when 
that  nation  is  imposing  a  huge  tax  on 
bauxite,  causing  the  price  of  aluminum 
to  leap  here  in  America. 

And.  anyone  interested  in  knowing 
wliy  our  Interstate  Highway  System  still 
is  not  complete  will  be  amazed  to  find  out 
that  we  are  helping  to  construct  high- 
ways in  Africa. 

By  the  same  token,  prospective  home 
buyers  will,  I  am  confident,  not  be  happy 
to  note  that  the  same  Federal  Govern- 
ment which  has  until  recently  ignored 
the  plight  of  the  domestic  housing  mar- 
ket has  been  financing  housing  projects 
in  Latin  America  and  Asia.  Parents  and 
educators  alike  may  question  why  bills 
appropriating  badly  needed  funds  for  aid 
to  our  public  schools  have  been  vetoed  as 
inflationary,  while  they  are  glibly  asked 
to  fork  over  almost  $100  million  for  for- 
eign schools. 

Has  any  administration  yet  vetoed  a 
foreign  aid  bill? 

Then,  too,  taxpayers  who  favor  better 
training  for  oiu"  policemen  may  dispute 
the  value  of  spending  %V i  million  for 
the  training  of  foreign  police. 

Surely,  at  a  time  when  our  crime  rate 
is  climbing  by  15  percent,  it  is  ridiculous 
for  us  to  fight  crime  abroad,  when  we 
do  not  have  the  full  resources  to  stop  it 
here  at  home. 

I  submit  that  few  Americans  who 
waited  patiently  in  long  gas  lines  last 
winter  would  look  kindly  upon  presenting 
Egypt  with  $253  million,  but  that  is  just 
wliat  they  have  been  asked  to  do. 

Of  course,  that  does  not  mean  that  the 
oil  sheikhs  in  Iran  and  Saudi  Arabia  will 
be  forgotten,  for  they.  too.  are  slated  to 
receive  well  over  a  million  dollars  of  the 
taxpayers'  generosity. 

Whoever  dreamed  up  thia  legislation 
must  have  been  hell-bent  on  bending  over 
backward  to  add  more  money  to  the 
overflowing  vaults  of  the  Arab  treasuries. 

I  cannot  understand  why  the  Ameri- 
can people  are  expected  to  humble  them- 
selves before  those  half-baked  radicals 
in  Algeria.  Egypt,  Iran.  Saudi  Arabia, 
and  Jordan  who  pulled  an  oil  embargo 
on  us. 

Surely,  these  countries  can  fend  for 
themselves.  Let  them  take  the  fruits  of 
their  unholy  profiteering  and  give  it  to 
their  neighbors,  if  need  be. 

Why  should  they  get  a  free  lunch  off 
the  American  consumer? 

Why  should  the  American  Govern- 
ment lavish  vast  sums  or.  for  that  mat- 
ter, any  sums  at  all  on  Turkey,  when 
that  Government  winks  at  the  drug 
traffic  that  supplies  so  much  of  the 
heroin  that  breeds  addiction  and  crime 
in  our  cities? 

I  can  see  no  logical  reason  why  Amer- 
ica should  send  economic  or  military  aid 
to  India,  which  values  the  development 
of  the  atomic  bomb  more  than  feeding 
starving  masses. 

Do  the  proponents  of  this  bill  realize 
that  India  is  the  very  same  country 
which    finagled    the   previous    adminis- 


tration into  a  shameful  debt  settlement 
of  3  cents  on  the  dollar,  in  spite  of  the 
effoi"ts  of  several  of  us  in  the  Senate  to 
obtain  full  repayment  to  the  taxpayers 

The  list  goes  on  and  on,  Mr.  President 
Some  accounts  are  small.  Some  are  huge 
Together,  they  add  to  an  unhealthy  dose 
of  fiscal  irresponsibility. 

Mr.  Pi-esident.  about  all  we  ever  hear 
in  support  of  the  foreign  aid  program 
are  glowing  promises  about  how  well  it 
works  and  how  dire  the  consequences 
would  be  if  we  abandoned  it. 

In  my  travels  abroad  and  in  my  dis- 
cussions with  American  and  foreign  citi- 
zens, I  have  found  few.  if  any,  who  could 
point  to  a  particular  project  and  describe 
in  detail  and  in  candor  the  benefits  it 
had  brought. 

We  should  not  and  cannot  afford  to 
take  this  bitter  pill. 

I  am  tired  of  pious  platitudes.  It  is 
time  to  realize  that  our  own  affairs  must 
be  set  in  order  before  even  considerii^.': 
embarking  on  grandiose,  frivolous,  and 
financially  reckless  venturei  overseas. 


ON    THE    "IMPERIAL    PRESIDENCY" 

Mr.  BUCKLEY.  Mr.  President,  last 
Fridays  Wall  Street  Journal  contains 
an  exccilont  article  by  Prof.  Irving  Kris- 
tol  on  the  "instant  political  science"  sur- 
rounding the  subject  on  the  ""Imperial 
Presidency." 

Conservatives  have  long  warned  about 
the  concentration  of  power  in  the  hands 
of  the  Executive.  One  such  conservative. 
James  Burnham.  has  analyzed  this 
trend  in  a  book  published  in  1959:  ""Con- 
gress and  the  American  Tradition." 
Professor  Kristol  praises  this  work  by 
one  of  our  most  distinguished  political 
scientists  as  "still  the  most  percepii\e 
and  thoughtful"  in  the  "small  library  of 
books,  es^ay.s.  and  editorials  on  ilie 
theme." 

Naturally.  con.ser\atives  are  delighted 
that  their  arguments  have  been  resur- 
rected from  what  Professor  Kristol  calls 
academic  and  journalistic  oblivion.  But 
we  are  equally  worried  that  the  import 
of  tliese  arguments  may  soon  be  for- 
gotten. 

Therefore.  I  bring  this  thoughtful 
analysis  to  the  altention  of  my  colleagues 
while  the  troubles  of  the  past  2  year.s 
are  still  fresh  in  our  minds,  and  ask 
unanimous  consent  to  have  it  printed  in 
the  Record. 

There  being  no  ob.iection,  tho  article 
v.as  ordered  to  be  printed  i;.  the  Recofd. 
as  follows : 

I  From  the  Wail  Street  Journal   Sep".  20.  1974  | 

The   I.vFxoRABiE    Rise    of   thk    EXLCvrivr. 

(By  Irving  Kristol  i 

One  of  the  lesser  coju^eciuciices  ot  Wdt'?;- 
gaie  lias  been  the  product icn  of  a  sm.-.JI 
library  of  books,  es=.ays  ar.d  ediioiials  on  I'ne 
theme  of  '  ihe  imperuil  presidoncy."  Some 
of  these  are  scholarly  and  thout:litful;  others 
are  bui  the  froth  of  journalistic  commotion.. 
The  argument  of  all  of  tliem.  liouever.  is 
that  we  hri\e  for  several  generation-  per- 
mitted the  pretideucy  to  evolve  into  some- 
thing like  a  constituiioiiul  monarchv.  Uiat 
Watergate  was  a  clear  symptcun  of  undue 
concentration  of  power  in  the  W'hiic  House, 
and  that  now  we  imist  see  id  it  iha;  tito 
Lem-iative    Branch     re-.-aiiis    much    oi     the 
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power    tliat    has    been    Improperly    c'.raiiicd 
from  It. 

This  exercise  In  Instant  political  science 
haw  its  merits,  but  it  Is  also  full  of  Ironies. 
Most  of  the  authors  Involved  are  of  the  lib- 
eral persuasion,  who  until  yesterday  were 
actively  promoting  the  very  tendency  they 
:iow  deplore.  Su.spicion  of  a  strong  presidency 
has.  In  recent  times,  been  a  conservative  pre- 
rogative. As  a  matter  of  fact,  the  best  book 
on  tJiis  whole  matter  was  wTltten  by  a  con- 
servative  and   was  published   back   In    1959. 

I  r\m  referrinij  to  James  Biirnham's  "Con- 
gress and  the  American  Tradition" — a  criti- 
cal analysis  of  the  emerging  'imperial  presi- 
dency" that  Is  stlU  the  most  perceptive  and 
thoughtful  of  the  lot.  Naturally,  it  i.s  out-of- 
print  and  Ls  rarely  qtioted  in  the  current 
literature.  There  Ls  nothing  like  bcmg  pre- 
maturely right  to  achieve  academic  and 
journalistic  oblivion;  and  if  In  addition  to 
being  prematin-cly  right  you  are  also  con- 
rervatlve.  it  helps  accelerate  the  process. 

A'„  the  lime  Mr.  Burnham  was  writing  his 
book,  the  offlclal  liberal  attitude  on  this  mat- 
ter V.  as  defined  bv  Professor  Arthur  N.  Hol- 
ccnibe,  one  of  the  nation's  leadip.g  pi)litk"al 
.scieixtLsts.  In  19jC.  Prufessor  HoU-rtnibc  could 
write: 

"The  fu!ictlon  of  Coneress  under  the  Fed- 
era!  Con.stittiti'jn  is  not  to  dictate  legisla- 
tive policy  to  the  President.  It  is  rather  to 
Insure  that  tlie  policies  of  the  administra- 
tion will  not  be  carried  Into  execution  with- 
out substantial  evidence  of  the  c>jnspnl  of 
the  people  in  different  parts  of  the  country." 

lIAaOLD   L.^SKI'S  VIF.W 

Profes.sor  Holcombe  was  her©  simply  eclio- 
iiig  an  argiunent  that  Americaii  liberals  had 
ueen  proposing  ever  since  Woodrow  Wilson — 
dil  argument  to  the  effe.i  that,  if  you  want  to 
"get  things  done."  you  have  to  look  to  the 
Executive  ;vs  your  chosen  instrument.  Harold 
Laskl.  In  his  widely-read  text,  "The  Amer- 
ican Presidency  "  (1940).  asserted  matter-ol- 
factly  that  "the  modern  -state  requires  dis- 
clpiiiied  leader.ship  "  and  that  "no  democracy 
in  the  modern  world  can  afford  a  scheme  of 
government  the  basU  of  which  Is  the  Inher- 
ent riglit  of  the  legislature  to  paralyze  the 
executive  power."  And  when  President  Tru- 
man seized  the  steel  companies,  he  laid  down 
;he  dictum: 

'I  believe  that  the  power  of  the  President 
should  bo  used  in  the  interests  of  the  people, 
and  in  order  to  do  that  the  President  must 
use  wliatever  power  the  Constf  utlon  doe.-i 
not  expressly  deny  him." 

Up  until  Watereate.  this  was  the  liberal 
construction  of  presidential  power  Thougli 
most  liberals  may  have  disapproved  of  the 
Bay  of  Pigs,  they  certainly  did  n.it  think  for 
a  moment  that  Pre-sldent  Kennedy  had  com- 
mitted an  impeachable  otfenge.  It  was  not 
un'il  President  Nixon  followed  this  precedent 
in  Cambodia  that  the  meaning  of  the  Con- 
stitution became  clear  to  them.  And  it  was 
not  until  the  Nixon  adnilni.Ttratlon  that  even 
the  ln\es' Uative  povxers  of  Congre.<;s  wer>> 
conceded  by  liberals  to  iiave  a  good  reason  for 
existence. 

Back  in  19J2.  'Walter  Lippiii.-uni  had  de- 
scribed congre.'-.ional  Inve.iiigatious  as  "that 
legalizetl  atrocity  .  .  .  where  Congressmen. 
-)tarved  of  their  lepitunaio  lood  for  thouf;hi. 
io  on  a  wild  and  feverisli  man-hiifit,  and  do 
not  stop  at  cannlball^ns."  and  this  w.;is  the 
basic  a:.t!iudc  until  Mr.  Nixon  came  to  oflice. 
Ii  was  an  altitude,  obviou.slv.  mtich  <;tr'^nf  th- 
eiied  by  the  activities,  after  World  War  11  of 
Ssnaior  Joseph  McCarthy,  uhoso  contemptti- 
■<r  disregard  for  executive  privilege  was  seen 
%•-  'hr^ateiiln^  the  ability  of  any  adminlstra- 
;in;:  :o  govern.  Senator  McCarrhy  was  cer- 
•ninly  up  to  no  good — but  the  libera!  argu- 
.Tirnt  wa".  that  he  had  no  con'^liltitiona!  right 
^o  b«  up  to  no  good  In  th's  wpy  Hov.  dilter- 
e:ir  fi-jm  'heir  attitude  loward  Sfcnatur  .'sam 

It  dOtK   ?cem   clear   that,   iii   miich   of   tiic 


coiitroversy  over  the  proper  limits  of  congres- 
sional and  presidential  power,  one's  attitude 
Is  determined  by  which  party  Is.  at  the  mo- 
ment. In  control  of  those  two  InstltutionB. 
But  not  entirely.  It  la  also  a  fair  generaliza- 
tion that,  on  the  whole,  conservatives  have 
been  more  adverse  to  increasing  presidential 
power  than  have  liberals.  After  all,  even  dur- 
ing the  Watergate  years,  the  Nixon  adminis- 
tration was  trying  to  achieve  the  devolution 
of  such  power  by  way  of  "the  new  federal- 
ism," as  represented  by  general  and  special 
revenue-sharing — while  the  same  liberals 
who  were  supposedly  alarmed  by  "the  Im- 
perial presidency"  suddenly  found  all  sorts 
of  reasons  for  thinking  such  decentralization 
of  power  was  not  really  such  a  good  idea. 

I  am  not  suggesting  that  the  conservatives 
have  been  always  right.  Indeed.  In  the  area  of 
foreign  affairs.  I  would  say  they  were  usually 
wrong.  Thotigh  Congress  certainly  and  prop- 
erly has  a  certain  measure  of  negative  con- 
trol over  forelj;n  policy— If  only  through  the 
appropriations  process— the  notion,  favored 
by  many  conservatives  since  1920  and  now 
propounded  by  some  liberals,  that  Congress 
should  have  aiiytlilng  Ukc  an  crjual  share  In 
the  making  of  foreign  poller.  Is  absurd.  The 
Pounding  Fathers  never  expected  It  to;  It 
cannot,  in  the  nature  of  thir-gs.  do  so.  Foreign 
policy  involves  secrecy  In  negotiation,  swift- 
ness in  dccibiou-making.  and  an  irreducible 
minimum  of  dupllcitous  scheming — all  of 
which  go  against  i  and  should  go  against)  the 
grain  of  Congress  as  a  public,  deliberative 
body. 

Even  the  congressional  prerogative  of 
"declr.rlng  w;'r  '  Ls  no  longer  very  significant 
m  the  201  h  Century.  As  Mr.  Burnham  has 
\\ell  :>aid : 

".  .  .  In  our  day  the  act  of  formally  'de- 
claring' war.  losing  all  substantial  meaning, 
has  been  reduced  to  a  legalistic  ritual  with- 
otit  important  hLstorical  or  social  con- 
.sequencc.  And  in  this  case  it  Is  not  that  Con- 
gress has  last  a  right  or  power  to  the  Execu- 
tive ....  Becau.se  of  the  change  In  the  na- 
ture of  war  It.self.  the  right  or  power  'to  de- 
clare war'  no  longer  has  much  meaning,  no 
matter  who  p(xs.sesses  it." 

In  the  atomic  age.  declarations  of  war  are 
Just  too  daiiperous.  which  is  why  I.sr.ael  has 
never  declared  war  on  Egj.'pt.  India  never  dc- 
cl:  ■•ud  war  on  Pakistan.  Turkey  never  declared 
war  on  Greece,  and  the  United  States  never 
declared  v  ar  on  North  "Vietnam. 

As  with  declarations  of  war.  to  it  L,  with 
treaties,  which  the  Senate  still  must  ratify. 
Mo.-t  of  the  Important  aspects  of  our  rela- 
tions with  foreign  countries  do  not.  need  not. 
and  frequently  cannot  find  expression  In 
trealiei.  They  rest,  rather,  on  personal  con- 
tacts between  heads  of  states. 

The  growth  of  presidential  preriigative  in 
foreign  alTaIrs  Is  a  logical  and  Inevitable  con- 
sequence of  the  emergence  of  the  United 
States  as  a  woild  power.  Maiiv  conservatives, 
fearful  of  "statism."  really  wiih  to  see  our 
nation  withdraw  from  this  condition:  that 
was  the  impetus  behind  tiie  movement  for 
tl;e  Bricker  .Aiiieiidment  in  Die  1950s.  Tlieir 
iippre;ien.sioii.s  are  not  unfoundi'd  much  of 
ihe  incroa-e  in  governmental  power  (and  In 
federal  taxes)  rcr-uit.s  from  our  involvement 
in  the  v.ars  of  the  past  60  years.  But  there  is 
no  way  b.ick:  today's  nuclear  technology 
makes  lntern:itional  anarchy  a  threat  to  our 
very  .survival.  So  a  strong  national  govern- 
ment, and  e.-peclally  a  strong  presidency.  Is 
here  to  slay. 

Cut  there  Is  a  differeii'-e  befAcen  a  .strong 
and  decisive  L^overnment  on  the  one  hantl. 
and  a  sprawling,  bureaucratic  government 
That  intrude.  In  Ju>t  about  every  aspect  of 
our  pergonal  lives,  on  the  other.  And  there 
can  be  no  doubt  that  It  is  the  liberals,  in 
their  ea't-riir.;:-  to  see  the  federal  government 
solve  o'lr  socl;il  problems."  who  have  created 
and  V. ho  sustain  a  national  povernment  that 
IS  a  l':,t  more  i:;.,;":  ial  th.'in  I'l  m  ed  have  been. 


If  po','.  er  flows  to  Washington—  as  it  ha.s  lor 
more  than  50  years  now — there  are  only  two 
places  it  can  comfortably  flow  to:  the  presi- 
dency and  the  federal  bureaucracy.  ludeea. 
our  last  three  Presidents  have  been  openlj 
engaged  in  a  struggle  for  power,  not  with 
Congress,  but  wiUi  the  bureaucracy.  And  one 
(onscquencc  of  Watergate,  already  visible, 
will  be  to  strengthen  the  bureaucracy  at  the 
expense  of  the  White  House.  The  "Independ- 
ence" of  the  regulative  agencies,  and  even  of 
Cabinet  departments,  from  "Interference"  by 
the  White  House  has  suddenly  become  a  sign, 
not  of  bureaucratic  Intransigence,  but  of  po- 
litical morality  at  its  best. 

Prc.',umably  a  liberal  President  in  the  lu- 
ture.  who.se  efforts  to  concentrate  power  In 
the  White  House  will  have  the  blessing  of 
the  media,  may  be  able  to  reverse  this  tend- 
ency. And  it  Is  quite  certain  that.  If  he  tries, 
he  will  have  the  full  support  of  many  of 
those  who  now  are  most  eloquent  about  the 
daiij-ei  s  of  an  "imperial  presidency."  but  who 
will  then  be  excoriating  "bureaucrats"  for 
iru.siratiug  "the  will  of  the  people." 

Meanwhile,  however.  It  Is  the  federal  bu- 
reaucracy which  has  gained  most — In  power, 
prestige,  and  autonomy — from  Watergate. 
The  regulatory  agencies  and  Cabinet  depart- 
ments are  now  semlsoverelgn  bodies.  They 
are  governed  by  presidential  appointees  who 
are  also  In  fact  captives  of  the  permanent 
staffs  of  these  bodies,  and  live  In  fear  that 
any  member  of  their  staffs  will  denounce 
them  to  the  media  for  being  Insufficiently 
Independent. 

Tf.t,KVISI0N'.S    NTEDS 

By  the  media  I  mean,  above  all.  ihe  tole- 
1  iFion  networks.  Newspapers  are  essentially 
local  Institutions  and  have  no  particular 
need  to  feed  off  events  In  Washington  In 
order  to  survive.  With  televl.sion  It  Is  quite 
otherwise.  It  is  a  disaster  for  the  networks  If 
H  lot  of  Interesting  and  Important  events  are 
not  happening  In  Washington.  They  there- 
fore have  an  almost  automatic  and  mindless 
predisposition  to  favor  the  la-'gest  possible 
concentration  of  power  In  the  national  cen- 
ter, and  to  minimize  the  importance  of  local 
and  :5tate  government,  which  they  alway. 
mr.nage  to  treat  with  .scarcely  concealed 
contempt. 

Moreover,  the  very  conception  of  "newc  " 
w'aicli  dominates  these  mats  media  is  tha* 
of  simple-minded  melodrama,  of  one  piece 
with  their  entertainment  programs.  iTliat, 
incidentally,  was  why  they  were  original;-, 
and  disparagingly  called  ••mass  media") 
Television  camcra-s.  and  the  people  who 
own  them  and  operate  them,  would  go  mnd 
with  boredom  and  frustration  ii  they  had  to 
co\er  serious,  lengthy  debates  in  Congress 
in  wliich  the  complexities  of  issues  were  pa- 
tiently explored. 

Tliey  Want  political  actors'  who  are  good 
guvs  and  bad  guys,  but  In  anv  case  of  "st:ir  ' 
quality;  they  need  clean  conflict  and  qulcli. 
clear-cut  resolution.  If  ihey  don't  get  what 
they  want  and  need,  they  will  conclude  that 
the  government  is  being  wilfully  ineffectual: 
\Miiiess  the  way  our  television  networks  are 
(■<••  tring  the  issue  of  Inflation. 

And  Congress?  Well,  despite  all  the  iinclu- 
<nis  rh.itter  about  Congress  exercising  a  new 
.self-dl.scipUne  and  regaining  Its  lost  powc:  ,. 
noticing  of  the  .sort  is  going  to  happen.  The 
sad  truth  is  that  Congress  doesn't  uant 
power — because  its  exercise  Involves  taking 
the  long  view  rathrr  than  the  short  one. 
studying  Issues  ratiier  than  striking  postures 
about  them,  and  above  all  because  it  in- 
volves making  hard,  controversial,  and  fre- 
quently unpopular  decisions.  The  kind  of 
Congress  that  would  be  willing  to  exerci.-c 
power  responsibly  would  consist  of  men  and 
women  who  either  had  absolutely  "safe  "  seats 
or  who,  though  ambitious  for  temporary  pub- 
lic recognition,  did  not  think  of  themselves 
as  having  life-lime  careers  as  politicians.  Tlie 
flr-t  kind  of  Cotgre.ssman  Is  on  the  verge  of 
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extinction,  as  the  result  of  various  liberal 
reforms  (reapportionment  of  electoral  dis- 
tricts, "democratization"  of  party  machinery, 
etc.).  The  second  kind  of  Congressman 
doesn't  even  bother  to  enter  politics  these 
clays — in  the  media-heated  atmosphere  of 
Washington,  he  would  be  either  ignored  or 
ridiculed. 

If  proof  were  needed  of  the  willing  Im- 
potence of  Congress,  it  can  be  found  in  its 
tranquil  toleration  of  the  extraordinary 
growth  in  Judicial  power  over  these  past  two 
decades.  The  courts  today  assume  preroga- 
tives and  powers — with  regard  to  education, 
housing,  environmental  regulations,  virban 
planning,  the  definition  of  police  powers  and 
civil  liberties,  etc. — which,  in  another  time. 
Congress  would  have  been  quick  to  claim 
jealously  as  its  own.  Today,  it  is  positively 
and  obviously  relieved  by  this  new  exercise 
in  "judicial  supremacy."  and  relinquishes  its 
traditional  powers  to  the  courts  with  scarcely 
a  murmur.  It  retains  only  the  power  to  criti- 
cize and  correct  in  extreme  circumstances — 
it  Is  no  longer  an  equal  branch  of  govern- 
ment, though  it  Is  still  an  important  and 
potentially  useful  one. 

NO    TURNING    BACK 

The  only  possible  inference  from  this  state 
of  affairs  is  that  the  "imperial  presidency."  in 
some  form  or  other,  is  here  to  stay — along 
with  the  federal  bureaucracy  that  Is  its  true 
partner  In  power.  That  Is  the  way  our  sys- 
tem of  government  has  evolved  over  these 
past  decades,  and  It  Ls  hard  to  see  how  the 
clock  can  be  turned  back.  For  those  of  us 
who  have  a  special  attachment  to  the  Ameri- 
can political  tradition,  it  is  not  the  happiest 
of  spectacles.  Still,  there  is  no  reason  why 
this  latest  version  of  the  democratic  repvib- 
11c  shouldn't  be  a  reasonably  decent  form  of 
government.  It  is  even  a  form  of  govern- 
ment which  some  of  the  shrewdest  among 
the  Founding  Fathers — Alexander  Hamilton, 
most  notably — preferred  in  the  first  place. 
Our  textbooks  still  tell  us  that  Hamilton 
lost  out  to  Jefferson  and  Madison.  But.  then, 
authors  of  textbooks  are  always  the  last  to 
know. 

[Mr.  Kristol  in  Henry  Luce.  Professor  of 
Urban  Values  at  New  York  Uiiireri.ity  and 
co-editor  of  the  ciuarterly  The  Public  Inter- 
est. He  is  also  a  member  of  the  Journals 
Board  of  Co7itributors.  four  distinguished 
profc-isors  ulio  cojitribute  periodic  articles 
reflecting  a  broad  range  of  lieu's.) 


DETENTE:   AN  EVALUATION 

Mr.  JACKSON.  Mr.  President.  I  want 
to  call  the  attention  of  my  colleagues  to 
an  editorial  on  detente  in  today's  edition 
of  the  New  York  Times.  The  editorial 
reinforces  the  point  that  many  of  us  have 
been  making  on  the  need  for  a  realistic 
quid  pro  quo  in  the  context  of  negotia- 
tions with  the  Soviet  Union  for  U.S.  eco- 
nomic help.  The  considerable  Soviet 
interest  in.  and  need  for.  Western  capital 
and  teclinology  is  fundamental.  There- 
fore, the  West  can  properly  bargain  hard 
for  the  essential  ingredients  of  a  genuine 
detente — such  as  strategic  arms  reduc- 
tion and  freer  movement  of  people  and 
ideas. 

I  ask  unanimous  consent  tliat  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  tJie  Record, 
as  follows: 

Detente 

No  one  Is  going  to  oppose  the  ideal  of 
Soviet-American  detente,  in  Its  pure  mean- 
ing, any  more  than  one  would  willingly 
clioose  a  world  of  tension  and  hostility  In 
preference  to  a  "generation  of  peace  "  The 
Is-ue   is   whether   the   pursuit   of   detente   is 


being  wisely  conducted,  with  proper  regard 
for  fundamental  Interests  and  full  realization 
of  pitfalls  as  well  as  rewards. 

Secretary  of  State  Kissinger's  long  prom- 
ised testimony  before  the  Senate  Foreign  Re- 
lations Committee  last  week  provided  a  con- 
venient summation  of  the  sound  conceptual 
arguments  which  he  has  developed  in  a  series 
of  statements  over  recent  years. 

He  gave  needed  emphasis  to  the  point  that 
detente  is  a  continuing  process,  a  dynamic 
relationship,  not  a  state  of  grace  that  at  a 
given  time  will  be  finally  achieved,  signed  and 
sealed,  permitting  the  two  superpowers  to 
move  on  to  other  things.  Detente  Ls  a  pattern 
of  mutual  behavior  that  arises  from  each 
side's  perception  of  its  own  self-interest.  To 
be  effective,  in  short,  detente  must  give  eacli 
side  something  that  It  wants. 

The  chief  reservation  about  the  policy  of 
detente,  as  conceived  by  Mr.  Kissinger  under 
two  Presidents  now.  is  that  this  cotintry  may 
find  itself  settling  for  minimal  tangible  bene- 
fit for  Itself  in  pursuit  of  a  desirable  abstrac- 
tion, while  the  Soviet  leadership  successfully 
extracts  real  concessions  In  return  for  empty 
lip  service. 

Nowhere  is  this  danger  more  clearly  raised 
than  in  Secretary  Kissinger's  discussion  of 
expanding  trade  relations  between  the 
United  States  and  the  Soviet  Union.  "The 
significance  of  trade  ...  Is  Inflated  out  of 
all  proportion."  he  said,  when  political  con- 
cessions— on  Soviet  emigration  policy  or 
other  matters — are  demanded  In  exchange.  Is 
it  really? 

It  is  difficult  to  talk  with  a  single  Soviet 
ofTicial  these  days  without  learning  that,  far 
from  being  inflated  out  of  proportion,  trade 
is  the  single  most  important  component  in 
detente,  as  viewed  from  Moscow.  Easing  of 
nuclear  tensions,  formal  recognition  of  the 
European  status  quo — these  are  desired  goals 
of  Soviet  foreign  policy;  but  the  desperate, 
driving  impulse  of  detente  is  access  to  West- 
ern advanced  technology. 

The  broadest  criticism  to  be  made  of  the 
detente  policy  as  so  far  implemented  Is  that 
the  extent  of  the  political  cost  which  the 
Russians  are  willing  to  pay  for  this  access 
has  scarcely  even  been  tested  In  American 
diplomacy. 

Mr.  Kissinger  argues  that  this  country's 
bargaining  power  is  limited,  for  the  tech- 
nology the  Russians  so  desire  is  available  as 
well  from  other  countries  as  the  United 
States.  True  in  principle,  perhaps,  but  dem- 
onstrably false  in  the  recent  years'  experi- 
ence of  frustrated  Soviet  trade  missions 
around  the  world.  The  dimensions  of  .scale 
in  the  Soviet  economy  are  so  vast,  the 
capacity  of  the  Western  Industrial  world — 
excluding  the  United  States — .so  small  by 
comparison,  that  only  this  country  can  be- 
gin to  provide  the  massive  capacity  which 
Moscow  requires. 

Even  the  working  procedures  on  the  Amer- 
ican side  of  the  trade  bargaining  process 
can  be  faulted,  despite  high  level  assurances 
to  the  contrary.  While  the  Soviets  envisage 
their  many  transactions  in  the  broad  con- 
text of  political  and  economic  needs,  the 
American  side  has  too  often  been  content 
to  let  private  entrepreneurs  make  their  own 
deals  on  a  purely  commercial  basis.  If  the 
Government  finally  moves  In  to  consider 
the.se  transactions  from  a  national  interest 
viewpoint,  it  may  be  too  late  to  matter. 

The  danger  of  detente  as  it  has  been  pur- 
sued, tlierefoie.  is  that  the  United  States 
may  get  an  eloquently  expressed  design  for 
Interrelationship,  while  the  Russians  get  a 
new  generation  of  computers.  Compounding 
this  imbalance,  principles  of  behavior — how- 
ever solemnly  agreed — can  be  readily  re- 
voked; tech:iological  knowledge  once  dis- 
closed call   never  be   withdrawn. 

Manv  in  the  Executive  branch  as  well  a.s 
the  Coiijiress  are  well  aware  of  these  dangers. 
It  is  their  rc.'.ponsibllity  to  restrain  an  en- 
thusia-  i-   ;)o!itical  leadership  in  the  White 


House  and  State  Department  from  succumb- 
ing to  the  abstract  desirability  of  superpower 
detente,  and  Insist  that  every  single  eco- 
nomic and  political  engagement  with  the  So- 
viet Union  be  studied  for  Its  measure  ol 
mutual  benefit,  on  its  own  merits. 


ENVIRONMENTAL  HISTORY 

Mr.  MUSKIE.  Mr.  Pi'esident,  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle by  Dr.  Edward  Scluiver.  associate 
professor  of  histoiy  at  the  University  of 
Maine,  entitled  "Clio  and  the  Environ- 
ment: Some  Thoughts  on  Teaching  En- 
vironmental History."  The  article  ap- 
peared in  the  Summer  1974  issue  of  the 
Phi  Kappa  Phi  Journal. 

Many  Americans  tend  to  feel  that  en- 
vironmental concern  is  a  new  phenome- 
non, but  we  should  not  ignore  the  les- 
sons of  histoi-y  in  this  area — as  in  other 
areas  of  public  concern.  As  Dr.  Schriver 
suggests,  environmental  history  can 
teach  us  which  past  dangers  to  avoid 
and  can  allow  us  to  integrate  what  we 
have  learned  about  ourselves  and  our 
interdependencies.  It  can  also  help  us 
avoid  portraying  the  so-called  environ- 
mental movement  as  a  battle  between 
heroes  and  villains,  or  between  preser- 
vationists and  utilitarians.  In  his  article. 
Dr.  Schriver  offers  a  discussion  not  only 
of  these  points,  but  also  of  how  they  can 
be  presented  in  the  classroom. 

I  ask  unanimous  consent  that  the  ar- 
ticle from  the  Phi  Kappa  Phi  Journal 
be  printed  in  the  Record. 

There  being  no  objection,  the  aiticle 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Clio  and  the  Environment;  Some  Thoi  chts 

ON  Teaching  Environmental  Historv 

(By  Edward  Schriver-  ) 

How  to  teach  environmental  history  has 
yet  to  be  clearly  thought  through.  Environ- 
mental history — or  what  has  been  called  con- 
servation history — in  the  past  has  had  many 
pitfalls  One  of  the  dangers  has  been  the 
devil  tlieory  of  causation  which  forces  the 
teacher  to  focus  upon  alleged  heroes  and 
villains.  One  incarnation  of  this  syndrome, 
for  instance,  leads  the  instructor  to  portray 
the  conservation  struggle  as  a  battle  between 
the  preservationists  in  all  their  purity  and 
t.ie  utilitarians  in  all  their  practicality,  be- 
tween the  symbolic  presence  of  John  Muir. 
keeper  of  tlie  Sierras,  and  Giflord  Pmchot. 
leader  of  the  prudent,  but  treecuttmg. 
foresters. 

Today  we  reqinre  more  than  an  avoidance 
of  past  danger.--  to  sound  conservation  1ns- 
tory;  we  need  to  integrate  what  we  have 
learned  about  ourselves  and  our  interde- 
pendencies. 

I 

Applying  sound  historical  aud  interdisci- 
plinary principles  is  obviouslv  more  easilv 
outlined  than  implemented  History  177  His- 
tory of  tlie  Treatment  of  the  American  Envi- 
ronment, which  I  teach  is  one  attempt  to 
bridge  the  gap  between  the  old  conservation 
history  and  the  new  environmental   historv. 

History  177  is  approached  from  four  per- 
spectives: the  historical  the  man-nature, 
the  environmental  crisis,  and  defending  the 
environment.  Needless  to  mention,  none  of 
these  perspectives  is  self-contained. 

Wliat  historical  insights  can  a  teacher  pru- 
dently preseuv  in  a  one  semester  course  wliich 
covers  the  whole  spectrum  of  American  envi- 
ronmental history  from  before  1607  to  the 
present '' 

To  reply  to  the  above  question,  three  basic 
stroi-.d-:-  of  e:ivironmei-ital  liisiorv  are  isolated 
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In  Anifiku's  p.i.'^i  ilie  iriiitfriaii.  tlii/  uta- 
ihPtlc.  and  ihe  ecolojjicol.  Tlie  uttutariaii 
K'ranct  i  an  he  lll'iistrated  by  reference  to  the 
iiie  and  work  of  George  Perkins  Marsh. 
Marsh's  Man  and  Nature,  flrjjt  publLshed  In 
;8ij4.  has  latterly  bt-come  a  classic  to  which 
iiiBiiv  uirn  for  guidance  Cue  can  move  from 
Mai-sh  to  consider  Oittord  PUicliot  and  hi.s 
coacrpt  of  lonservai  ion  w  liich  Includes  the 
ndnionltlon  to  use  natural  rewmrces  for  the 
bejielil  of  all  ihe  Amcrkun  people,  not  merely 
for  the  welfare  of  a  specLil  few.  Pmchot  advo- 
cated that  scientific  principles  and  prudence 
be  :ipn!ied  so  thai  the  re'sntirc«'s  bti.-e  uotild 
!'.<'•'    iic'  dPs'  roved 

Practical  elements  In  envlrj)nmeiual  his- 
tory can  be  elucidated  bv  the  examples  of- 
fered after  Plnchot  by  the  TVA.  by  the  wi.ier 
quality  and  clean  air  acts,  and,  by  Earth  Dav. 
:u70. 

The  aesthetic  strand  may  be  found  in  the 
llf«  and  thoughts  of  Henry  David  Thoreau 
and  John  Mulr  •  This  stratid  seem.s  to  be  more 
difficult  to  f;et  across  to  some  people.  The 
utilitarian  approach  to  tlie  land  is  clear;  use 
America's  resources,  evervho-lv  \i.se  iliem.  but 
'1  .•  'hem  sciciitihc:>llv  and  Wisely.  On  the 
o;hf.T  liai.i!.  appreci..iiun  nf  shade,  color,  and 
Une  Hi  nature  is  more  ditticvjll  to  portray, 
even  with  the  eventful  controvfr.sy  ,«  .rrouud- 
Ing  a  man  such  as  John  Mulr. 

The  tnslpht  that  nature  has  a  life  of  lis 
own  and  that  life  mii.st  be  respected  and 
cooperated  with,  If  for  no  other  reason  than 
that  It  Is  beautiful,  is  very  hard  to  document. 
The  co-ordinate  concept  of  quality  of  life 
Is  analogous  to  respect  for  nature  Ls  nov.- 
only  just,  beginuuig  to  permeate  the  public 
mind 

Tlie  eoo!ot;lcal  strand,  as  excmplltletl  by 
the  American  Indian  and  his  acromiiKjJu- 
tlon  to  his  surroundlng.s,  haa  also  Ju-t  re- 
cently come  into  public  purview.  This  aware- 
ness Is  being  heightened  dally  by  one  series 
of  m&n  Induced  crises  after  another.  The 
recent  past  has  pre.sen'ed  \is  v.lth  examples 
ui  Donora.  Pennsylvania  in  1948;  Loiidoii  Ui 
1002;  and  In  sub.sequent  ocfurrences  (not 
the  leasl  being  the  current  encrgv  crisis). 
Nuclear  fallout  and  Rachel  Carson  have 
added   to  the  burden  of  the  evidence. 

The  ecological  strand  runs  squarely  against 
the  American  ethos.  Aldo  Leopolds  dictum 
that  we  are  indeed  members  of  the  total 
blotic  community  (not  the  insbters  of  it>  l.s 
difficult  for  Americans  as  a  people  to  follow. 
Even  harder  to  comprehend  Is  the  corollary 
of  Barry  Commoner:  "There  is  no  su^h  thii.i; 
as  a  free  lunch." 

Our  economic  reivsoninj;,  for  exomple.  has 
yet  to  face  directly  the  notion  that  our  sur- 
roundings may  well  ptit  even  more  .severe 
limitations  on  future  development  and  on 
our  exploitative  activities  than  they  already 
do.'  The  American  mental  set — conditioned 
by  general  ions  of  apparent  success — ha.s  been 
expan.slve.  The  Idea  that  the  environment 
must  be  our  partner  In  busines.s  may  well  be 
too  much  for  ua  to  accept  at  this  point  In 
time. 

Tliere  1^,  naturally,  the  alternative  which 
allows  us  to  it;nore  tlie  Interaction  and  inu-r- 
dependence  of  living  systems.  However,  we 
will  only  delude  ourselves  and  Invariably  do 
ourselve.s  and  our  fellows  a  great  deal  of 
damage  (and  bequeath  a  terrible  legacy  to 
the  future)  If  we  persist  as  a  nation  In  this 
type  of  approach. 

Other  major  concern.s  are  afco  considered 
in  History  177:  the  Juxtaposition  of  the  con- 
cept of  wilderne.ss  and  the  American  mind; 
how  Americans  have  viewed  the  frontier 
through  the  decades;  the  general  direction 
of  land  law  development  including  the  Pub- 
lic Land  Law  Review  Commission's  Report 
in  1970.  One  Third  of  the  Nation'*  Land*; 
the  establLshment  and  activities  of  selected 
Lovernment  agencies  Involved  wi'h  tlip  land 
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(the  Corps  of  Engineers,  the  Forest  Service, 
the  National  Park  Service,  the  Reclamation 
Service,  and  the  Soil  Conservation  Service: 
to  note  but  a  few) ;  the  Progressive  Era  of 
American  politics  and  conservation  (includ- 
ing the  first  major  national  resource  battle 
over  the  damming  of  Ketch  Hetchy  Valley 
in  California);  the  smoz/.le  caused  by  the 
Teapot  Dome  oil  Scandal;  and  the  age  of 
Franklui  Dt-luno  Roosevelt  to  the  present. 

Any  acceptable  hitrodtictory  text — partic- 
ularly Hans  Huth'.s  Nature  and  the  Amer- 
Uan  and  Roderick  Na-^^h's  Wildcnie.is  and  the 
Aiiieruan  Mmd -will  plve  the  student  enough 
material  to  move  to  more  advanced  studies."- 
The  second  cour.se  perspective,  man-na- 
ture, server  to  illustrate  the  character  of  the 
relationship  between  nianl.ind  atid  his  en- 
vironment. There  is  an  almost  endless  list 
of  topics,  books,  and  lectures  in  this  area. 
Only  a  few  of  them  will  be  noted  for  pur- 
poses of  Illustration. 

The  classic  book  -mentioned  ahe.idy— is  by 
Aldo  Leopold.  His  A  Sand  County  Almanac 
should  be  pondered  by  every  Interested 
American  historian  who  is  not  familiar  with 
its  mes.sage.  'Ihrouyh  hi.s  career  with  the 
Forest  Service  and  with  the  University  of 
Wisconsin,  Leopold  drank  deeply  of  the  man- 
land  connection.  From  his  eir.erging  love 
atfair  tnot  a  .senlimental.  gu-hing  relation- 
ship It  mu,t  be  made  plain)  with  the  land, 
he  perceived  the  requuement  for  a  land  ethic. 
Of  this  eihic.  he  wrote  with  depth  and  feel- 

'  Wlien  wo  see  land  as  a  community  to 
which  we  belong,  we  may  begin  to  u.se  it 
with  love  and  re.spect.  There  is  no  other 
way  for  land  t,)  survive  the  impact  of  mech- 
anized man.  nor  for  u«  to  reap  from  It  the 
estlietic  harvest  It  is  capable,  tinder  science, 
of  contributing  to  culture  That  land  is  a 
community  l.s  the  basic  concept  oi  ecology, 
but  Uiat  land  is  to  be  loved  and  respected  Is 
an  extension  o  ethics.  That  land  yields  a  cul- 
tural harvest  is  a  fact  long  Unoun.  but  lat- 
terly Often  fort,olien.  "  • 

Edward  Aljbeys  angui.shed  cry  from  the 
Arches  National  Monumoiu  in  t;iah  stands 
in  stark  conlrast  to  the  moderate  words  of 
Aldo  Leopold.  Abbey  in  his  Oe.iert  Solitaire 
comes  forward  as  an  aiiyry  defender  of  the 
wonders  of  nature  against  the  onslaughts 
of  TourLst  Culture.  With  a  venoin-tipped 
pen  he  charges. 

"At  once  I  sp{>i  the  uunjistakable  slrns  of 
tourist  culture — tin  cans  and  titifoil  dtimped 
In  a  flreplace.  n  dirty  sock  dangling  from  a 
bush,  a  worn-out  tennis  shoe  In  the  bottom 
of  a  clear  spring,  gum  wrappers,  cigarette 
butts,  and  bottle  cajjs  every  where.  This 
must  be  it.  the  w.iy  to  Rainbow  Bridge;  it 
appears  that  we  may  have  come  too  late. 
Slobivioii:f  amerU-anus  has  been  here  first."' 

Prom  the  bitter  exhortations  of  an  Edward 
Abbey,  one  cwn  shift  to  the  deep  flowing 
insights  of  John  Hay  In  Defense  of  Nature 

"The  field  of  life,  and  not  the  landscape, 
garden,  or  even  wilderne.ss.  terms  we  use  to 
define  our  relationship  with  nature,  this 
cosmic  field,  is  where  the  huniing  is  How 
could  an  Indian  or  an  Eskimo.  foUowlne  his 
prey  without  help  from  guns  and  machines, 
risking  his  liie  each  time  he  went  out  to 
hunt,  not  know  himself  to  belong  to  tlie 
same  earth  as  his  quarry?  How.  shice  he  was 
so  near  in  self  and  In  spirit,  could  he  not 
venerate  the  po'wers  that  give  and  take 
away,  and  even  ask  forgiveneis  of  that  ani- 
mal he  wa.s  aboiu  to  kill? 

Ian  McHarg  provides  still  another  focus 
on  the  man-land  relationship  If.  McHarg 
Inslst.s.  we  design  with  nature,  we  will  build 
well  and  perhaps  will  avoid  ecological  dis- 
aster. While  perhaps  trite,  the  margarine  ad 
on  television  makes  this  point;  It's  not  nice 
to  fool  Mother  Nature  •.Ith  an  artificial  prod- 
tict  (because  If  yoti  do,  you  will  regret  It 
at  s<:)me  later  date  I.  McHarg  produces  his 
evidence  m   the   lorm  of  the   -.c  re.k.i^-e  cot- 


tages  (and  other  data)   on  the  New  Jersey 
sand  dunes. u 

John  McPhee  bares  the  preservationist 
znlnd  set  toward  manland  in  Encountera 
with  the  Archdruid  (who  happens  to  be 
David  Brower,  formerly  of  the  Sierra  Club, 
now  with  Friends  of  the  Earth ).-^  Brower 
faces  three  opponents:  a  mining  engineer 
who  believes  that  our  well-being  rests  with 
finding  and  extracting  more  and  more  min- 
erals; a  resort  developer  who  regards  all  con- 
servationists as  "Druids;"  and  a  builder  of 
gigantic  dams  who  grew  up  In  the  dry  west 
and  who  deeply  believes  In  the  power  of  Im- 
pounded water. 

The  environmental  crisis  is  the  third  per- 
spective. For  the  eye.  other  than  direct  per- 
.<^onal  observation,  there  Is  ample  evidence 
of  the  malal.se  in  the  National  Geographic 
So.iety's  As   We  Live  and  Breathe.' 

One  cannot  enter  this  area  without  en- 
countering Barry  Commoner  and  Paul  Ehr- 
lich.  head  to  head.''  For  Commoner,  the 
crisis  in  large  measure  Is  one  of  uncontrolled 
Innovation  In  technology:  Paul  Ehrllch,  on 
the  other  hand,  contends  that  Commoner 
has  seriously  neglected  tlie  environmental 
growth. 

The  environmental  crisis  and  Its  sources, 
history,  and  current  status  is  multi-faceted: 
the  debates  over  the  future  of  nuclear  en- 
ergy, the  water  crisis,  the  peaticlde  and  her- 
bicide battles,  the  struggle  to  save  endan- 
gered species,  the  attempts  to  recover  air 
purity,  the  debate  over  economic  growth 
versus  a  stable  state,  the  presence  of  mas- 
sive spills  of  oil  in  tlie  oceans,  the  threat  to 
health  from  metal  poisoning,  the  shoot -out 
over  strip  mining,  the  fears  over  chemicals 
in  our  foods,  the  decisions  over  clearcutting. 
and  all  the  other  symptoms  of  the  problem. 
There  are  those  who  Insist  that  too  much 
Is  being  made  over  the  so-called  environmen- 
tal dilemma.  They  too  must  be  heard,  if  not 
heeded. 

John  Maddox.  a  former  editor  of  the  Eng- 
lish Journal  Nature,  has  written  the  most 
uncompromising  refutation  of  the  doom- 
sayers.  '  Maddox  tells  his  readers  in  The 
Doovisday  Syndrome  that  while  there  are 
certainly  environmental  problems,  there  is 
nothing  amiss  that  doing  business-as-usual 
with  a  bit  more  caution  will  not  alleviate. 
He  takes  it  upon  himself  to  castigate  a  verit- 
able galaxy  of  environmental  leaders:  Rene 
Dubos",  Paul  Elirllch,  Kenneth  Boulding,  to 
mention  but  three.  Maddox  has  special  scorn 
to  heap  upon  the  late  Rachel  Carson  for 
alarming  its  all  in  1962  with  S-'enf  Sprin;.' 
John  Maddox  and  those  who  agree  with  his 
point  of  view  both  In  Britain  and  the  United 
States,  further,  are  appalled  by  the  sugges- 
tions offered  by  Dennis  Meadows  and  the 
M  I  T.  team  in  Limits  to  Growth  and  bv  the 
Journalist  editors  of  the  Ecologiit  in  Blue- 
print for  Survival.'  A  Su.ssex  University 
group  has  given  the  Maddox  forces  ammuni- 
tion In  a  study  done  on  the  Limits  entitled 
^fode!x  of  Doom  "  The  Sussex  researchers  up- 
hold the  same  optimistic  view  that  John 
Maddox  posits  and  look  to  man's  Ingenuity 
and  to  past  e.scapes  to  sustain  us. 

Defending  the  environment  Is  the  con- 
cluding perspective  in  History  177.  From 
colonial  times  until  the  present,  attempts 
have  been  made  by  government  and  private 
Individuals  and  bodies  to  protect  the  land 
and  its  resotirces.  Colonial  officials  were  com- 
pletely aware  of  the  need  to  protect  natural 
resources.  Their  inclinations  were  blunted,  of 
course,  by  the  prevailing  climate  of  opinion 
which  was  amenable  to  taming,  to  conquer- 
ing, and  to  subduing  the  land. 

To  conclude  that  Americans  as  a  people 
require  a  change  of  heart,  lifestyle,  and  wav 
of  doing  things  is  obvious.  Rene  Dubos  hi  is 
the  issue  squarely  when  he  writes: 

"Conservation  therefore  Implies  a  creative 
interplay  between  man  and  animals,  pl.uits. 
and  other  a-spects  of  Nature,  as  well  as  be- 
tween  man   and   his  fellows.   Tlie   total  en- 
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virotiment.  including  the  remains  of  the 
past,  acquires  human  significance  only  when 
harmoniously  Incorporated  into  the  elements 
of  man's  life."  " 

Raymond  F.  Dasmann.  John  P.  Milton, 
and  Peter  H.  Freeman  carry  the  issue  from 
the  point  to  which  Rene  Dubos  brings  it  in 
t:ie  above  statement: 

"But  Just  as  It  has  long  been  obvious  that 
development  efforts  which  Ignore  economics 
and  engineering  are  likely  to  founder,  so  it 
should  by  now  be  equally  obvious  that  de- 
velopment efforts  that  take  no  account  of 
the  erological  'rules  of  the  game'  are  also 
b.'umd  to  Etiffer  adverse  consequences."  -" 

Lynton  K.  Caldwell,  a  political  scientist, 
proposes  defending  the  environment  through 
professional,  research  ba.sed  management.-' 
Besides  scientific  and  ecologically  sound 
stewardship  of  our  resources,  an  understand- 
ing and  use  of  legal  tools  to  protect  the  en- 
vironment are  required.  What  can  the  citi- 
zen do  to  prevent  or  to  correct  abuses  of 
the  public  interest?  What  are  the  legal  rami- 
fications of  the  Calvert  Cliffs  Decision  or  the 
National  Environmental  Policy  Act  of  1970? 

On  the  practical  level,  how  (»n  the  public 
get  involved?  A  spate  of  good  and  bad  popu- 
lar books  answer  this  question:  from  The 
User's  Guide  to  the  Protection  of  the  En- 
vironment to  Teaching  for  Surrival.- 
II 

No  special  u'llqueness  is  posited  for  the 
approach  mentioned  above.  No  brief  is  set 
forward  for  the  exclusion  applicatioti  of  this 
means  to  teach  environmental  history.  Cer- 
tainly, the  scope  is  widened  to  include  other 
disciplines  besides  history  (environmental 
ge-.science,  economics,  geography  and 
others);  this  will  alienate  some  and  may  be 
a  danger  in  and  of  Itself  - 

Nothing  is  said  about  the  researching  ai;d 
writing  of  environmental  lilstory.  This  activ- 
ity complements  its  teaching  and  Is  neces- 
snrv  to  growth  in  understanding.  Lawrence 
Rakestraw  cautions  moderation  in  churning 
out  endless  reams  of  environmental  history.' 
I  ar^ee.  We  need  to  re-think  what  it  is  that 
we  ;ire  doing.  In  his  conclusions  about  our 
ppr:eption  of  tlie  task.  Rakestraw  is  correct: 

'Historians  who  regard  conservation  as  past 
politics  might  profit  by  a  spell  on  the  saw- 
mill greenchain,  or  as  trail  workers  for  the 
P:»rk  Service  to  get  some  grassroots  insights. 
Those  who  look  a*  conservation  from  the  field 
would  profit  irom  a  government  internship 
and  exposure  to  bureaucratic  frustration.  We 
need  better  work  as  both  government  agen- 
cies and  private  groups  look  to  history  for 
guidance  and  decision  making.  Resource  de- 
cisions are  too  important  to  be  made  on  the 
ba.sls  of  shoddy  scholarship  and  faulty 
hypothesis."  -■ 

"It  is  impossible  for  a  man  to  learn  what 
he  thinks  he  already  knows." — Epictetus. 

FOOTNOTES 

*Dr.  Schriver,  associate  professor  of  his- 
tory at  the  University  of  Maine  at  Orono,  is 
the  author  of  "Pursuit  of  Excellence,"  the 
75-year  history  of  Phi  Kappa  Phi.  This  paper 
Is  a  condensation  of  an  address  given  at  the 
Conference  of  New  England  Historians, 
October.  1973. 

'David  Lowenthal  (ed),  Man  and  Nature 
(Cambridge:    Belknap    Press,    1967). 

■  Two  tiseful  books  on  Muir  are  Holway  R. 
Jones,  John  Muir  and  the  Sierra  Club:  The 
Battle  for  Yosemite  (San  Francisco:  The  Si- 
erra Club,  1965)  and  Llnnie  Marsh  Wolfe, 
S'n  Of  the  Wilderness  (New  'i'ork:  Alfred  A. 
K:;opf.  1945). 

It  must  be  noted  that  man  can  create 
with  nature  as  Rene  Dubos  is  careful  to  point 
out.  His  little  article,  "Man's  Creative  Touch 
Often  Improves  the  Land  .  .  .".  Smithsonian, 
Volume  Three,  Number  Nine,  December  1972, 
pages  18-28,  points  this  out.  Also,  one  must 
take  care  not  to  be  too  absolute  In  one's  pro- 
nouncements about  how  limited  man  Is  by 
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his  environment.  Clarence  J.  Glacken's 
Traces  on  the  Rhodian  Shore:  Nature  and 
Culture  in  V/estern  Thought  from  Ancient 
Times  to  the  End  of  the  Eighteenth  Century 
(Berkeley:  University  of  California  Press. 
1967)  and  Thomas  F.  Saarinen's  Perception 
of  Environment  (Washington.  D.C.:  Associa- 
tion of  American  Geographers,  1969)  help  to 
show  some  of  the  pitfalls. 

'  Once  Third  of  the  Nation's  Land:  A  Report 
to  the  President  and  to  the  Congress  by  the 
Public  Land  Laic  Revieu;  Commission  (Wash- 
ington, D.  C:  United  States  Government 
Printing  O.Tice,  June  1970) . 

Hans  Huth,  Nature  and  the  American: 
Three  Centuries  o  Changing  Attitudes  (Lin- 
coln, Nebraska:  University  of  Nebraska  Press, 
1972)  and  Roderick  Nash,  Wilderness  and 
the  American  Mind  (New  Haven;  Yale  Uni- 
versity  Press,    1973 ) . 

« Aldo  Leopold.  A  Sand  County  Almanac 
(New  York:  Ballantine  Books,  1970).  Susan 
L.  riader  has  written  "Aldo  Leopold  and 
the  Evolution  of  an  Ecological  Attitude." 
(Stanford  University,  PhD  Dissertation. 
1971).  Fladers  work  is  being  published  as  a 
book. 

■  Aldo  Leopold,  A  Sand  County  Almanac,  pp. 
xviii-xix. 

"  Edward  Abbey.  Desert  Solitaire  (New- 
York:   Ballantine  Books,  1971). 

"Abbey.   Desert   Solitaire,  pp.   214-215. 

•  John  Hay.  In  Defense  of  Nature  (Boston: 
Little.  Brown  and  Co    1969) .  p.  125. 

■  Ian  L.  McHarg,  Design  with  Nature  (Gar- 
den City.  New  York:  Douhleday  and  Com- 
pany. 1971  I . 

John  McPhee.  Encounters  with  the  Arch- 
druid (New  York:  Farrar.  Straus,  and  Giroux. 
1971 >. 

"As  Wc  Live  and  Breathe:  The  Challenge 
of  our  Environment  (Washington,  DC:  Na- 
tional Geographic  Society,  1971 ) . 

'  See  Commoner's  The  Closing  Circle  (New- 
York:  Alfred  A.  Knopf.  1971)  and  Ehrlich's 
Population,  Resources,  Eniyironment :  Issues 
in  Human  Ecology  (San  Francisco:  W.  H. 
Freeman.  1972). 

■John  Maddox.  The  Doomsday  Syndrome 
(London:    Macmillan   Ltd..    1972). 

Rachel  Carson.  Silent  Spring  (Greenwich. 
Connecticut:  Fawcett  Books.  1962). 

Donella  H.  Meadows  et  al,  The  Limits  to 
Grout h  (New  York:  Univer.se  Books,  1972) 
and  the  Editors  of  the  Ecologist.  Blueprint 
/or  Survival  (Boston:  Houghton  Mifflin  Com- 
pany, 1972  I . 

-  H.  S.  D  Cole  et  al.  Models  of  Doom:  A 
Critique  of  the  Limits  to  Growth  (New  York: 
Universe  Books.  1973). 

"Rene  Dtibos,  So  Human  an  Animal  (New 
Y.rk;  Charles  Schribner's  Sons.  1968)  ,  p.  199, 

-■  Raymond  F.  Dasmann  et  al.  Ecological 
Principles  for  Economic  Growth.  (London: 
John  Wiley  &  Sons  Ltd.,  1973).  p.  vii.  See  also 
E  J.  Mi'han.  Growth:  The  Price  We  Pay 
(I^ondon:  Staples  Press.  1969). 

-'Lynton  K.  Caldwell.  Environment.  A 
Challenge  to  Moc'erri  Society  (Garden  City. 
New  York:  Douhleday  and  Company.  1970) . 

-Paul  Swatek.  The  User's  Guide  .  .  .  (New 
York:  Ballantine  Books.  1970)  and  Mark 
Terry.  Teaching  for  Survival  (New  York:  Bal- 
lantine Books.  1971).  See  also  Joseph  Sax, 
Defending  the  Environment  (New  York:  Al- 
fred A.  Knopf.  1971)  for  a  lawyer's  view. 

-  No  one  should  dismiss  the  battle  between 
disciplines.  It  can  be  bitter,  as  everyone  Is 
aware. 

=•  Lawrence  Rakestraw,  "Conservation  His- 
toriography: An  Assessment,"  Pacific  Histori- 
cal Review.  Volume  XLI,  August  1972,  Num- 
ber 3,  p.  288. 

-  ■  Rakestraw,  "Conservation  Historiogra- 
phy,' p.  288. 


SUNDAY  PATRIOT-NEW^S 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
1949,  a  new  concept  in  journalism  for 


central  Pennsylvania  was  initiated  with 
llie  birth  of  a  regional  newspaper. 

On  September  17  of  that  year,  the  first 
edition  of  the  Harrisburg  Sunday  Pa- 
triot-News promised  its  readers  what  had 
never  before  been  attempted  in  the  heart 
of  the  Commonwealth — a  newspaper 
that  would  serve  a  100-mile  radius  of  the 
capital  city. 

That  promise  has  been  fulfilled,  and 
this  year  the  Sunday  Patriot-News  marks 
a  quarter-century  of  service.  This  fine 
newspaper  enjoys  both  a  large  and  con- 
tinually growing  cii'culation  and  a  loyal 
readership. 

The  Sunday  Patriot-News  grew  from 
an  initial  circulation  of  57.122  to  reach 
its  goal  of  more  than  100.000  circulation 
within  4  years.  Today  it  is  the  fifth  larg- 
est Sunday  newspaper  serving  the  Com- 
monwealth. 

I  congratulate  the  Smiday  Patriot- 
News  on  25  years  of  service  to  the  people 
of  central  Pennsylvania,  and  I  ask 
unanimous  consent  that  two  articles 
commemorating  this  benchmark  be 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
oro.  as  follows: 

SUNDAY   Paper  Is  25  Today 
(By  Paul  B.  Beers) 

The  Sunday  Patriot-News.  Vol.  1.  No.  1.  had 
a  rousing,  rather  bra.'^n  birth  just  25  years 
ago.  In  bold,  one-inch  type,  printed  in  red 
above  the  masthead,  or  flag,  was  the  as.^er- 
tion:  "Number  One' " 

Meaning  "number  one  "  as  a  regional  Sun- 
day newspaper,  as  well  as  the  number  one 
keepsake  edition.  The  Sunday  Patriot-News 
entered  the  Central  Pennsylvania  world  with 
an  initial  healthy  circulation  of  57,122. 

Within  four  years,  it  surpassed  its  goal  of 
100.000  circulation  and,  before  it  was  out  of 
Its  infancy,  it  was  the  most  successful  news- 
paper ever  published  in  tlie  almost  200-year 
history  of  Central  Pennsylvania.  Better  than 
50  new-.spap-:rs  in  Harrisburg  alone  had  gone 
before  it.  but  none  topped  The  Sunday 
Patriot-News. 

In  news  coverage,  circulation,  advertising 
and  reader  loyality,  the  Sunday  Patriot-News 
has  far  exceeded  any  expectations  of  its 
founders.  Today's  circulation  of  168.319  was 
never  imagined  when  the  bulldog  ( first  i  edi- 
tion appeared  on  Market  Square  at  7:40  p  ni. 
Saturday.  Sept.  17.  1949. 

"The  Sunday  Patriot-News  humbly  bo-AS 
its  greetings  to  the  people  of  Central 
Pennsylvania,  whom  it  promises  to  serve 
faithfully  and  energetically."  the  fir.^t  edi- 
torial  proclaimed. 

What  the  paper  also  premised  was  what 
it  termed  "regional  journalism."  a  new  con- 
cept for  1949  and  never  before  attempted  in 
Central  Pennsylvania. 

As  much  as  any  idea  can  bring  success  it 
was  the  concept  of  "regional  journall.sni" 
that  did  it  for  The  Sunday  Patriot-News 

From  the  beginning,  the  news  converage. 
circulation  and  advertisini;  message  extended 
to  a  100-mile  radius  of  Downtown  Harris- 
burg. The  readership  and  market  was  the 
vast  Pennsylvania  T-zont-  between  Philadel- 
phia   and    Pittsburgh. 

Patriot-News  executives  anticipated  popu- 
lation growth  and  increased  prosperity  m 
the  Midstate.  but  their  forecasts  were  con- 
servative. No  one  expected  that  ;n  two  dec- 
ades the  population  would  soar  by  a  third — 
almost  230.000  persons — in  Adams,  Centre, 
Cumberland,  Dauphin,  Lebanon,  Perry  and 
Y"ork  cotnties  alone,  which  now  have  almost 
one  million  people. 

Enterprise,  remarkably  perceptive  plan- 
ning, hard  work  and  good  luck  enabled  the 
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Sunday  Patriot-News  to  •stablLsh  luself 
quickly  and  grow  with  the  Oentral  Pennsyl- 
vania community.  So  much  Is  It  a  part  of  the 
scene  that  thousands  of  readers  cannot  lniag> 
ine  a  Sunday  morning  when  this  newTjpaper 
Isn't  either  at  their  doorstep  or  at  a  news- 
stand. 

Contlnultv  ha6  long  been  »  major  lJit;re- 
dleiii  of  American  newspaperlng  history,  and 
The  SundHV  Patrlot-New.s  In  particular  has 
had  unusual  continuity,  both  In  Its  fornjat 
and  it.';  personnel 

As  the  child  Is  father  to.  the  man.  the 
first  editiir  of  The  Sunday  Patrlot-New.s 
bears  a  direct  resemblance  to  today's  Vol. 
25,  No.  52.  A  reader  from  19*9  wovild  note 
the  same  .section  break.s  In  today's  Sunday 
paper,  with  special  emphasii?  on  sports  and 
family  news  and  such  enduring  features  a.s 
television  llstiu^i.  Ln  a  maguzBie  format  and 
"Parade."  Beyond  some  moriernli:lng  Im- 
provements, the  single  major  change  I;;  that 
the  1949  paper  had  two-lncht  columns  and 
was  17  Inches  wide  and  21 '4  Inches  deep, 
while  today's  paper  has  13.4,inch  colvimns 
and  le  14',i  Inches  wide  aiid  22'^  Inches  deep. 
Its  orit,Mnal  new  Idea  In  layo^it,  design  and 
use  of  picture.^  h.i.s  remained  fresh  and 
appealing. 

Ihat  The  Sunday  Patrlot-N«ws  format  has 
lasted  a  quarter  of  a  century  Is  a  trlbvUe 
to  the  planning  that  went  Into  the  product 
and  the  newspaper  e.xpertise  of  tho.se  who 
did  U. 

The  continuity  in  personnail  is  extraoi-di- 
nary.  Better  than  a  tenth  of  KKlay's  Patriot- 
News  st.iff  was  here  25  years  ago  when  the 
tir-st  Sunday  new.spaper  was  Horn.  Edwin  F. 
Russell,  the  principal  founder  of  The  Sunday 
Patriot-News,  was  president  t^ien  and  now. 
John  H.  Baum,  todays  publisher,  was  an 
account  executive  then  Marion  \V.  MlUlron 
was  manaplnp  editor  of  the  first  Sunday 
ne'.vspaper  and  Is  managing  editor  today. 
Al  Clark  was  the  executive  sports  editor  then, 
and  is  now  David  Fair  has  l)eicu  circulation 
director  all  25  years. 

There  was  not  much  to  go  oiT  In  developing 
Tl:e  Sunday  Patriot -News. 

At  the  turn  of  the  century  Harrlsburg  had 
a  short-lived  Sunday  Telegram,  which  was 
produced  on  Walnut  Street  new  the  old  Jail; 
today  the  site  I3  Shoppers  Paflcliip. 

The  Harrlsburg  Sunday  Courier  lasted  from 
World  War  I  to  World  War  II.  Founded  by 
the  late  Harry  and  Leon  loweftgard.  It  went 
out  of  btisiness  In  mid-1942  when  their 
nephew,  Ben  Lowengard.  now  president  of  the 
Harrlsburg  School  Board,  went  off  to  war.  An 
earlier  Courier,  at  the  turn  of  the  century, 
had  come  out  on  Tuesday  and  fYldays  before 
it  became  a  Sunday  newspaper.  The  Sunday 
Courier  sold  for  5  cents  and  had  12  to  16 
pages,  with  a  maximum  of  24,  Including  four 
preprinted  pages  of  color  comtts.  It  had  one 
full-tline  staff  writer.  It.s  circulation  varied 
between  5.000  and  7,000,  and  It  was  never 
a  regional  newspaper. 

Among  the  key  figures  devising  Tlie  Sunday 
Patriot -News  were  Russell,  E.  A.  Doepke,  Fair, 
Eugene  G  Farrell.  the  late  Dean  M.  Hoffman 
and  Clark.  Doepke,  now^  retired  in  Camp  Hill, 
was  the  long-time  advertising  mann-rer.  Far- 
rell, recently  retired  in  Jersey  City.  N.J.,  w.is 
the  editorial  at..;istant  to  the  publisher,  and 
HoIIman  was  the  veteran  editor. 

Furrell.  an  expert  in  news  coverage,  con- 
tnouted  ideas  lor  the  format  of  the  paper 
and  then  worked  be.5ide  Sunday  editor  Mil- 
hron  to  put  it  out.  Clark,  witli  a  national 
leputaliou  as  a.  sports  editor,  put  together 
lus  sports  section  so  that  It  has  remained, 
with  only  .slight  change,  as  one  of  the  top 
Sunday  sports  sections   in   the  nation. 

Hiiffman,  a  Harrlsburg  editor  from  1911 
t  '  ly53  and  a  popular  local  figure,  added  a 
touch  of  htimor  to  the  founding  of  The  Sun- 
day Patriot-News  with  his  memorable  "Be- 
hold Speech.  "  One  evening  prior  to  the  first 
edition.    The    Patriot-News    rented    th©   old 


Penn  Harris  Hotel  ballroom  for  a  presenta- 
tloa  to  160  area  buslnea&men.  Page-by-page 
blow  ups  of  the  coming  Sunday  paper  were 
KiAde,  and  they  wer«  carried  on  stage  ac- 
companied by  Hoffman's  commentary.  "Be- 
hold, here  comes  the  sports  page,"  Hoffman 
exclaimed,  and  then,  "Behold,  here  comes  the 
women's  page."  and  so  forth,  each  announce- 
ment preceded  by  his  "behold." 

The  audience  was  captivated  by  what  they 
saw  In  the  planning  of  the  new  paper  and 
equally  charmed  by  Hoffman's  resounding 
"beholds."  During  the  briefing,  in  fact,  one 
bu.sine.s.sman  came  In  the  back  door  with 
-some  drinks  for  friends  and  was  greeted  by 
colleagues  who  shouted,  "Behold,  here  comes 
so-and-so  with  the  refreshments   " 

The  buainesi,nien  were  excited  about  the 
paper  for  two  reasons.  Its  regionalization 
mc.ini  an  extension  of  MIdstate  commerce. 
"This  will  bring  the  countrymen  from  Le- 
banon and  Penn  State  Into  the  Harrlsburg 
market,"  Doepke  explained,  as  the  paper 
quickly  did  when  It  was  established.  Further- 
more, the  Sunday  paper  opened  Monday 
shopping.  "In  Pennsylvania,  everybody  had 
reserved  Mondays  for  washing  until  then." 
said  Doepke.  who  traveled  as  far  as  Milwaukee 
in  preparation  for  the  ad\erlislng  plans  of 
the  new  paper. 

The  Saturday  the  first  Sunday  Patriot- 
News  was  produced  was  an  historic  one.  Edi- 
tor MUliron  recalls  having  a  full  staff  aboard, 
and  everyone  mvolved.  He,  Farell,  Philip 
Hochsteln  In  from  Newark,  N  J.,  and  others 
were  at  the  copydesk  handling  stories  and 
writing  heacilines.  Reporters  had  spot  fea- 
tures for  the  first  edition. 

The  paper  was  produced  in  the  old  Market 
Square  building  next  to  the  Senate  Theater, 
liom  which  The  Patriot-News  eventually 
moved  In  195.3.  The  editorial  room  was  on 
the  third  lloor. 

As  Patriot-News  employees  awaited  the 
first  paper  off  the  press,  so  did  a  crowd  of  clli- 
i-ens  ill  the  street  below.  A  story  at  the  bot- 
tom of  Pa"e   1   described  what  happened: 

"Like  waves  from  a  big  rock  dropped  Into 
a  lake,  the  new  Sunday  paper  spread  through 
Harrlsburg  and  Into  the  entire  Central  Penn- 
svlvanla  area  la.^t  night." 

Newspaper  history  had  happened,  and  It 
l.s  still  happening. 

On   Origi.nai.   St.\ff — Sixty-Three   Vfterans 
"Still  Around" 

Sixiy-three  members  of  the  original  Sun- 
day Patriot-News  staff  are  stUl  In  the  newe- 
|)apcr  business  and  with  the  Patriot-News 
Co. 

The  group  of  veteran  employe;  Is  headed 
by  Edwin  F.  Russell,  who  has  been  president 
since  1947.  Publisher  John  H.  Baum  was  an 
account  executive  for  the  first  Issue  of  the 
Sunday  newspaper.  Marlon  W.  Milliro!i  was 
editor  of  the  Sunday  paper  and  after  other 
assignments  has  returned  as  Sunday  editor 
again.  Al  Clark  was  the  executive  sports  edi- 
tor and  Is  today,  and  David  Fair  has  been 
circulation  director  for  a  quarter-century  of 
the  Sunday  Patriot-News. 

Other  members  of  the  first  Sunday  Pa- 
triot-News still  active  are: 

Art  director,  Nlclt  Rugglerl.  Accounting, 
Martha  Johnson.  Administration,  Janet  Lau. 
Classified  adverti:,ing.  Raymont".  Willett.  En- 
graving, Charles  Fromm. 

Edirorlal.  Jolm  Travers.  Madeline  Bosworth, 
Fred  Gilbert  and  Harry  Goff,  Switchboard, 
Mary  Shoemaker.  Stereotype,  Solomon 
Swartz,  Walter  Bubb  and  Edgar  Carpenter. 
Press  room,  Kenneth  Kreiger.  FrankJln  An- 
derson, Clarence  "  ^Itermyer.  Jacob  Stark. 
Robert  Houseal  and  Italph  Williams  Jr. 

Composing,  Johr  Palm.  Lester  Slough, 
William  Speese.  Wr.rren  Tlppett,  Earl  Whit- 
man. Gilbert  WoKe.  Emerson  Wade.  Howard 
Brown.  Einil  Brunner,  Lester  Conrad.  Jay 
Eckert.  Marlln  Erhart.  James  Gordon.  Frank 
Hummer,    George    Looker,    Donald    Monroe. 


Roy  Morris,  William  Shearer,  John  Clark, 
Walter  Brubaker,  WUbur  Corpman,  I^lton 
Howell,  Richard  Hyde  and  David  Maeyer. 

Mallroom,  Albert  Good,  George  Fillmore, 
William  WUsbach.  Charles  Rau,  Melvln 
Kramer,  Richard  Swartz  and  Paul  McClaln. 

Display  advertising,  Leo  Anthony,  Wray 
Belnhauer,  Richard  Dougherty,  James  Floyd. 
Lewis  Neldhammer,  Ernest  Reed,  John  Ren- 
shaw  and  Roberta  Baldwin. 

Neldhammer  Ls  dean  of  the  staff,  having 
Joined  nie  Patriot-News  on  Aug.  15.  1923. 
Fair  Joined  the  company  Ln  1926  and  Mrs. 
Sh.M'maker  in  1929. 


EMERGENCY  MARINE  FISHERIES 
PROTECTION  ACT 

Mr.  METCALF.  Mr.  President.  I  have 
ju.st  finished  reading  the  unfavorable 
report  iS.  Rept.  93-1166)  by  the  Com- 
mittee on  Foreign  Relations  on  S.  1988. 
tiie  bill  to  extend  on  an  interim  basis  the 
jurisdiction  of  the  United  States  over 
certain  ocean  areas  and  fish,  previously 
reported  favorably  by  the  Committee  on 
Commerce  (S.  Rept.  93-1079 >. 

I  take  this  opportunity  to  as.<.ociate 
niy.self  with  the  Additional  Views  in  the 
Foieigii  Relations  Committee  report  by 
the  senior  Senator  from  Maine  'Mr. 
MusKiE)  and  the  jimior  Senator  Ironi 
Rhode  Island  <Mr.  Pell>. 

Mr.  President,  tlie  Foreign  Relations 
Committee  has  pending  before  it  S.  1134. 
a  bill  to  provide  the  Secretary  of  the 
Interior  with  authority  to  promote  the 
con.^ervation  and  orderly  development 
of  the  hard  mineral  resources  of  the  deep 
seabed,  pending  adoption  of  an  interna- 
tional regime  Uierefor.  It  was  favora)  ly 
reported  by  the  Committee  on  Inter;  ir 
and  Insular  Affairs  in  Senate  Report  9  ;- 
1116. 

I  have  taken  the  liberty  of  inserting, 
in  brackets,  in  the  Additional  Views,  the 
words  "mineral  resources'  wherever  the 
word  "fLsheries"  appears  and  additional 
comments.  I  ask  unanimous  consent  that 
thi.^  statement  be  printed  in  the  REcopn 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  tlu- 
RrcoRD,  as  follows: 

Additional  Views 
A.S  part  of  the  rather  substantial  minorily 
withm  the  Foreign  Relations  Committee  that 
voted  for  a  favorable  report  on  S.  1988.  we  a' 
New  Eii'.'land  Co.-vstal  State  Senators  believe 
it  particularly  necessary  to  prepare  these 
additional  views  strongly  supporting  tl.e  pas- 
sage of  this  legislation. 

Together  we  have  closely  followed  and  pa;-- 
tlrlpated  In  the  development  of  the  U  S  posi- 
tion and  the  preparations  aimed  at  estab- 
lishing an  International  legal  regime  go-crn- 
ing  the  uses  of  the  oceans.  Both  of  us  have 
been  named  as  Senate  Advl.-ors  to  the  U.S. 
Delegation  to  the  Third  UN  Law  of  the  Sea 
Conference  and  have  actively  discus.=ed  tlip 
alms  and  progre.-,s  of  this  Conference  with 
both  the  United  States  and  foreign  delega- 
tions. [The  Senate  Committee  on  Intci  lor 
and  Insular  Affairs  also  named  Advisors  to 
the  US.  Delegation  I 

From  a  philosophical  and  ldeall;ts  point 
of  view,  we  both  believe  that  a  comprohcn- 
.sive  multilateral  treaty  Is  necessary  to  soUe 
the  numerous  problems  associated  with 
ocean  space.  However,  with  respect  to  fish- 
eries [mineral  resources).  It  is  our  belief  that 
the  delays  In  negotiations  and  the  time 
needed  to  conclude  an  agreement  of  this 
magnitude  will  not  realistically  serve  our 
country's  bnst  Interests.  At  the  present  time, 
there  are   149  nations  participating   In   m» 
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UN  Law   of   the   Sea  Conference,   many   of 
which   have  not  determined   their  own   na- 
tional policies  or  interests.  These  countries 
liope  to  deal  with  approximately  81   Items, 
ca'h  having  various  degrees  of  Importance 
i:,  :-eriain  groups  of  countries.  Four  years  of 
:rrnira;iiry  meetings  have  done  little  to  rec- 
.iiolle    the    wide    disparities    between    these 
..lions    and    their    ocean    Interests.    Conse- 
lently.  we  believe  that  it  will  be  very  diffi- 
■   lit  tor  the  Conference  to  complete  its  tasks 
IV   1975.   and  that   Interim   action   Is  essen- 
tial to  prevent  the  further  depletion  of  our 
•  IV. n  U.S.  coastal  fish  species  [to  prevent  the 
loss  of  the  fragile  lead  now  enjoyed  by  ll^e 
United  Slates  in  the  technology  necessary  to 
discover  and  develop  the  mineral  resource.- 
basic  to  our  economy  [. 

In  New  England,  the  problem  is  particu- 
laily  acute.  (In  the  United  States,  the  prob- 
lem is  particularly  acute.  Recently  we  have 
had  an  example  of  the  effect  on  the  Amer- 
ican economy  when  a  group  of  raw  material 
producers  band  together  to  Increase  their 
economic  and  political  clout.  According  to 
the  most  recent  statistics  available,  the 
United  States  Is  importing  about  one-third 
of  the  oil  we  need.  But  our  dependence  on 
foreign  sovirces  for  the  essential  Ingredients 
of  steel  is  more  than  90  per  cent.  At  the  same 
time,  the  minerals  we  need  are  available  on 
the  bottom  of  the  ocean  and  t'nei-e  is  su'o- 
siantial  evidence  that  American  Industry  can 
find  and  recover  these  minerals  without  im- 
pairing other  u.ses  of  the  oceans  and  with 
every  regard  for  the  purity  of  their  waters.) 
Since  the  early  1960's.  foreign  fishing  has 
severely  reduced  the  number  of  our  coastal 
stocks.  The  National  Marine  Fisheries  Serv- 
ice indicates  that  Atlantic  haddock,  herring, 
menhaden,  yellowlail  flounder  and  halibut 
have  been  severely  depleted,  some  to  a  point 
V. here  they  may  never  recover.  Although  the 
United  States  is  party  to  a  large  number  ol 
uiternalional  fishery  con-servalion  conven- 
tions, most  of  these  agretmeiits  fail  to  con- 
tain realistic  or  effective  enforcement  provi- 
sions. Consequently,  these  arrangements 
have  miberably  failed  in  their  eflorls  to  stop 
over-exploitation.  [These  arrangements  have 
failed  to  stop  tlie  governments  of  the  United 
Kingdom.  Canada  and  Japan  from  encour- 
aging their  naiiouals  to  develop  seabed  min- 
eial  ic^ources.l 

We  have  been  told  by  both  foieign  dcle- 
g.^tes  and  by  the  Administration  that  It 
takes  time  to  negotiate  solutions  to  the.se 
very  important  International  problems.  We 
have  been  urged  to  use  restraint  and  to 
await  the  outcome  of  the  Law  of  the  Sea 
Conference.  Ho-.ve\er,  we  fall  to  discern  simi- 
lar re.=tialnt  being  exercised  by  foreign  trawl- 
ers oil  our  New  England  coasts  (by  foreign 
governments  on  their  nationals  seeking  sea- 
bed minerals  I ,  nor  do  we  see  any  bilateral 
agreements  being  conchided  to  ihe  same  ef- 
fect. We  firmly  believe  that  a  generally  ac- 
ceptable treaty  on  fisheries  [mineral  re- 
sources [  will  not  be  negotiated  and  Imple- 
mciiied  before  the  late  1970's,  and  that  there 
is  a  serious  danger  of  a  further  depletion  of 
our  coa.stal  species  [of  a  loss  of  the  fragile 
technological  lead  now  held  by  American  In- 
dustry). Therefore,  we  feel  that  it  Is  in  our 
best  national  Interest  and  in  the  int*re.=ts  of 
con.servation  to  adopt  the  emergency  interim 
measures  contained  In  S  19E8  [S.  1134[  de- 
signed to  regulate,  control  and  protect  the 
lishery  stocks  within  200  miles  of  our  coasts 
[to  regulate  the  activities  of  the  U.S.  na- 
tionals Including  cvei-y  regard  for  other  uses 
(f  the  ocean — as  they  head  seaward  for  the 
iniiierals  we  must  have). 

It  shoxild  be  noted  and  emphasized  that 
the  testimony  received  by  the  Foreign  Re- 
Kilions  Committee  indicates  that  the  provi- 
sions of  S.  1988  |S.  1134[  are  totally  consist- 
ent with  the  current  fishery  (mineral  re- 
source j  goals  of  the  United  States  at  the  Law 
o;   the  Sea  Conference  and  are  mean;  to  be 


interim  only.  Sections  of  this  bill  specifically 
state  that  If  the  Law  of  the  Sea  negotiations 
produce  an  acceptable  agreement  which  Is 
ratified  by  the  Senate,  this  legislation  will 
be  preempted.  Consequently,  ■we  strongly 
urge  our  fellow  Senators  to  vote  for  the  pas- 
sage of  S.  1988  [S.  1134). 

Mr.  President,  I  congratulate  my  col- 
leagues on  their  views.  I  hope  thev  prevail 
when  the  Committee  on  Foreign  Relations 
reports  S.  1)34. 


AIR  FORCE  RESTRICTS  FLY-EYS 

Mr.  PROXMIRE.  Mr.  President,  on 
Tuesday  I  released  an  advance  statement 
calling  on  Gen.  David  C.  Jones,  the  Chief 
of  Staff  of  the  Air  Force,  to  halt  all 
aerial  fly-bys  for  retirement  ceremonies 
of  high  ranking  ofiBcers. 

I  noted  that  General  Jones  deserved 
commendation  for  cracking  down  on  the 
unauthorized  use  of  support  aii'craft.  His 
August  23  message  to  all  commanders 
was  .strong  and  to  the  point. 

He  said : 

In  this  era  of  rising  prices  and  very  great 
concern  on  proper  use  of  taxpayers'  money, 
we  cannot  afford  to  use  any  resource  for  other 
than  mission  essential  requirements. 

I  then  urged  General  Jones  to  apply 
the  same  standards  to  fly-bys  for  retire- 
ment ceremonies. 

One  such  fly-by  was  just  conducted 
at  the  retirement  of  Gen.  Jack  Catton 
on  August  30,  1974.  At  that  time  one 
KC-135.  one  B-52,  one  C-141.  one  KC-97. 
and  four  RF-4's  were  assembled  and 
llown  for  review  by  Greneral  Catton. 

General  Catton  was  the  Commander  of 
the  Air  Force  Logistics  Command  v.ho 
personally  authorizea  the  expenditure  ol 
$670,000  of  Air  Force  funds  to  convert 
his  jet  into  a  luxurious  "flying  pent- 
house." 

General  Calton's  fancy  retirement 
ceremony  stands  in  stark  contrast  to  the 
earlier  retirement  of  foi'mer  Chief  of 
Staff  Gen.  John  D.  Ryan.  General  Ryan 
cho.se  not  to  have  a  fly-by  in  light  of 
the  energy  crisis. 

Another  fly-by  was  plamied  for  the 
November  1,  1974.  retirement  of  Gen. 
Arthur  G.  Salisbury.  Commander  of  the 
U.S.  Air  Force  Southern  Command  at 
the  Panama  Canal.  Practices  for  this 
ceremony  were  underway.  The  plans  for 
the  fly-by  included  the  use  of  A-7's.  C- 
130's.  C-123's,  hehcopters  and  observa- 
tions planes  in  addition  to  General  Salis- 
bury's "own"  C-118. 

I  strongly  recommended  that  the  aerial 
flybys  be  canceled.  Retiring  generals 
and  admirals  deserve  the  recognition  of 
their  country  but  I  was  sure  that  ways 
could  be  found  that  were  less  enei'gy  and 
dollar  y.asteful. 

Yesterday  I  was  informed  that  General 
Jones  will  shortly  Lssue  a  directive  to  all 
coinmaiids  restricting  flybys  of  aircraft 
for  retirement  cei-emonies.  This  prompt 
and  tough  action  shows  that  the  new 
Chief  of  Staff  means  business  in  his  cam- 
paign to  limit  unwarranted  defense 
spending.  He  has  my  enthu.siastic  sup- 
port and  I  warmly  commend  his  ini- 
tiative and  response. 

General  Jones  appai'ently  will  direct 
major  commands  to  cancel  all  flybys  for 
the  remainder  of  the  year.  Including  the 
platined    exercise    for   Gen.    Arthur   G. 


Salisbury  at  the  Panama  Canal  on  No- 
vember 1. 

He  also  intends  to  prohibit  flyb.  s 
when  the  sole  pmpose  is  to  recognize  an 
individual.  Any  exceptions  will  be  giant - 
ed  only  in  "vei-y  unusual  circumstance- 
and  all  future  flybys  will  require  the 
personal  approval  of  the  Air  Force  Chief 
of  Staff. 

General  Jones  ha?  indicated  that  lucl 
expenditures  will  be  a  key  consideration 
in  any  deLision  as  well  as  public  opinion 

I  have  been  impressed  with  the  re- 
sponsiveness and  leadership  of  the  Au 
Force  in  receipt  montii.s.  General  Browi;. 
former  Chief  of  Staff  aiid  now  Chairn:ia.: 
of  the  Joint  Chiefs,  made  an  unpre- 
cendented  speech  outlining  ju.'^t  how- 
strong  the  U.S.  Air  Force  was  cornpare-; 
to  our  potential  adversaries. 

And  now  General  Jones  has  cracked 
down  on  the  imautliorized  use  of  sup).ioj : 
aircraft  and  retirement  flybys.  He  aho 
intends  to  make  further  reductions  ;n 
headquarters  staffing  I  am  told. 

These  decisions  deserve  the  .'^uppoi'i 
of  Congress  and  the  American  people 


EXIMBANKS  LOW  INTEREST  LOANS 
TO  COMPETITIVE  FOREIGN  AIR- 
LINES 

Mr.  GURNEY.  Mr.  President,  the  re- 
cent timing  of  tlie  announcement  by  tJ.e 
Export-Import  Bank  o*^  loaning  S66  mil- 
lion to  foreign  air-flag  carriers  at  low 
interest  rates  comes  at  a  crucial  time 
v.hen  the  very  suivival  of  our  own  US 
international  carriers  is  at  stake. 

How  can  we  on  one  hand  pi'o\iQe  Icv-x 
interest  loans  for  aircraft  to  foreign  a'r- 
line  carriei's.  while  at  the  same  time 
deny  Pan  Ani  and  TWA  similar  a^.'^i  t- 
ance  becau,se  of  their  cost  squefze  due 
mainly  to  recent  dramatic  increase  in  ici 
fuel  prices?  Ironically,  some  foreign  a:i- 
liiies  are  aided  by  foreign  fuel  su;3plicrs 
who  have  coiitributed  to  the  increase  cf 
jet  fuel  prices  charged  to  U.S.  cariiers 
by  as  much  a*  300  percent  d'uring  iht 
last  year. 

The  United  States  has  provided  aid  for 
nearly  30  years  to  foreign  airlines 
through  low  interest  loans.  These  loans 
have  been  handled  by  tlie  Export -Impon 
Bank  receiuly  for  as  mu^ h  as  4  to  5  pti- 
cent  below  the  prime  interest  rate  which 
U.S.  international  flag  carriers  pay  fo: 
the  identical  aircraft.  Tliis  difference  al- 
lows foreign  aiilmes  the  opportunity  ol 
purchasing  an  aircral'i..  sucii  as  the  747. 
DC-10.  or  Lion  for  as  much  as  $7  mil- 
lion reduction  in  interest  on  loans  bek'v\ 
what  U.S.  carriers  pay.  Certainly,  a  poiiii 
must  be  reached  when  we  haxt  'o  realii-e 
that  by  offering  these  low  inieie-:  Ina 
to  tiie  airlines  which  compete  against 
our  own  U.S.  air  cairiers  in  the  uiterna- 
tlonal  travel  market,  we  are  sabotayin.e 
not  only  the  competitive  capability  ol 
oiu'  air  transport  system,  but  dealing  a 
financial  blow  to  them  as  well,  affordn:^' 
foreign  air  caniers  a  financial  advantr^e 
at  liie  outset. 

I  certainly  endorse  the  exjJansicn  of 
our  expoi  Is  for  the  obvious  economic  rea- 
sons, but  not  at  the  expense  of  our  inter- 
national air  carriers.  An  example  of  the 
inadfouatips  in  tlic  policies  of  the  Exim- 
bank  tnv.-atd  the  c-mmercip.)  air  trans- 


32730 


ii 


CONGRESSIONAL  RECORD  — SENATE 


September  26,  1974 


port  sector  is  supplied  in  House  Report 
9"- 1261,  amending  the  Export-Import 
Bank  of  1945.  in  the  supplemental  views 
of  Congressman  Henry  S.  Reuss.  as  fol- 
lows : 

!ii  some  spctors,  the  Bank  has  provided 
creiit  where  there  is  clear  evidence  that 
credit  was  iintiecessarv.  Long-range  Jet  alr- 
craf'. .  an  American  monopoly,  provide  the 
nijst  flagrant  abuse  ot  this  kind.  Foreign  air 
carriers,  which  have  little  competitive  choice 
bill  to  buy  American  747s.  L  lOlls  and 
DC-lO's,  have  been  able  to  obtain  credit  front 
the  Eximbank  at  rates  which  are  unavailable 
to  our  domestic  carriers.  A  Treasury  stall 
study  over  two  years  ago  called  for  an  end 
to  this  practice.  There  is  no  cornjjetition  from 
foreign  sources  for  our  long-range  plans.  The 
oft-mentioned  European  airbus,  which  is  the 
only  foreign-made  wide-bodied  plane,  has  too 
short  a  range  and  Is  unsuited.  for  safety 
reasons,  to  high  altitudes  or  hot  climates. 
Yet  the  Eximbank  has  failed  to  make  the 
obvious  economic  Judgment  and  deny  credit 
where  credit  is  clearly  unneeded.  It  should 
begin  to  do  so  .  .   . 

Recent  legislation  has  been  it.troduced 
to  correct  this  inequity  b.v  amcndins  the 
Export-Import  Bank  Act  of  1945  by  pro- 
viding guarantees,  insurance,  and  credits 
made  available  to  foreign  air  carriers  for 
acquisition  of  U.S.  aircraft  tised  in  for- 
eign air  transportation  shall  be  made 
available  on  no  less  favorable  terms  to 
U.S.  air  carriers  for  acquisition  of  such 
aircraft — including  spare  parts  and 
equipment — used  in  competition  with 
such  foreign  air  carriers. 

This  legislation,  if  passed,  would  place 
our  international  airlines  on  an  equal 
financial  basis  with  foreign  air  carriers 
in  the  purchasing  of  aircraft. 

Action  of  this  kind  represents  the  be- 
ginning of  many  actions  which  are 
needed  to  aid  our  financially  plagued  in- 
ternational air  carriers. 

The  Secretary  of  Transportation, 
Claude  S.  Brinegar,  recently  announced 
the  creation  of  a  new  aviation  economic 
policy  office.  This  office  has  the  respon- 
sibility of  coordinating  and  implement- 
ing new  procedures  designed  to  enhance 
the  financial  position  of  our  U.S.  inter- 
national carriers.  The  broad  areas  the 
new  aviation  policy  office  will  be  looking 
mto  include: 

First,  identifying  potential  improve- 
ment in  airline  revenue  and  costs,  oper- 
ating authority  and  its  utilisation; 

Second,  analyzing  the  effectiveness  of 
various  elements  of  public  policy  affect- 
ing aviation;  and 

Third,  gaining  an  understanding  of  the 
problems  of  privately  owned,  profit-ori- 
ented U.S.  airlines  in  competing  with  for- 
eign government-owned  or  subsidized 
airlines. 

Mr.  President,  this  is  the  approach — 
not  Federal  subsidies — Congress  must 
take  in  providing  a  competitive,  eco- 
nomically viable  atmosphere  if  our  inter- 
national flag  carriers  are  to  survive.  We 
can  either  sit  back  and  let  our  U.S.  air 
carriers  go  under  or  we  can  take  the  ap- 
propriate action  and  pass  legislation 
V.  Inch  will  end  these  unfair  policies. 


DEVELOPMENTALLY   DISABLED   AS- 
SISTANCE AND  BILL  OF  RIGHTS  ACT 

Mr.  TUNNEY.  Mr.  President,  I  would 
like  to  express  my  support  of  S.  3378,  the 


Developmentally  Disabled  A.ssistance  and 
Bill  of  Rights  Act  which  will  soon  be  be- 
fore the  Senate.  The  Developmental  Dis- 
abilities Services  and  Facilities  Construc- 
tion Act  has  provided  assistance  to  States 
in  developing  a  plan  for  the  provisions 
of  comprehensi\e  services  to  persons  af- 
fected by  mental  retardation  and  other 
developmental  disabilities  originating  in 
childhood.  It  also  has  provided  aid  in  the 
construction  of  facilities. 

Before  tlie  implementation  of  this  act 
in  1963,  very  little  was  being  done  to  pro- 
vide aid  to  the  mentally  retarded.  The 
enaction  of  the  Developmental  Disabili- 
ties Act  marked  a  new  era  in  the  Federal 
Government's  efforts  to  provide  a  better 
life  for  all  mentally  retarded  and  other 
developmentally  disabled  citizens.  The 
success  of  the  Developmental  Disabilities 
Act  has  been  overwhelming  and  I  am 
pleased  to  see  that  S.  3378  does  a  great 
deal  to  broaden  the  scope  of  the  present 
program. 

I  am  particularly  interested  in  the  in- 
clusion of  "autism  "  in  (he  definition  of 
developmental  disabilities  I  hove  main- 
tained a  long-standing  interest  in  the 
plight  of  the  autistic  child  and  I  have 
been  jaarticularly  concerned  over  the 
lack  of  available  funding  for  research 
into  the  cause  and  ultimate  treatment  of 
this  disorder. 

Clearly,  the  most  natural  source  of 
funding  stenmied  from  the  Devclopmen- 
ti\I  Disabilities  Services  and  Facilities 
Construction  Act.  In  June  1972, 1  directed 
a  letter  to  the  SecretaiT  of  Health.  Edu- 
cation, and  Welfare  requesting  that  he 
include  in  the  Developmental  Disabilities 
Act,  "autism,"  which  by  definition  aligns 
itself  with  the  definition  of  "develop- 
mental disability  '  already  established  in 
the  act.  The  Secretary  chose  not  to  ex- 
pand the  definition  to  include  autism 
and  as  a  result  of  that  decision  I  intro- 
duced legislation.  S.  1949.  that  would 
allow  for  the  inclusion  of  "autism"  in 
the  act. 

A  provision  identical  to  my  bill  has 
been  incorporated  into  S.  3378  and  I  am 
pleased  to  see  that  it  was  preserved  in 
mark-up. 

There  are  over  80,000  classic  cases  of 
autism  in  the  United  States  today  and 
the  time  has  come  when  the  autistic 
child  should  finally  be  given  the  full  con- 
sideration he  rightfully  deserves  as  a 
developmentally  disabled  child.  Tre- 
mendous strides  have  been  made  over 
the  past  few  years  in  the  treatment  of 
"autism."  If  we  continue  to  progress  at 
the  rate  we  are  going,  perhaps  in  the 
very  near  future  we  can  eliminate 
"autism"  completely  from  the  list  of  un- 
fortunate mental  disorders. 


THE  FRANCHISE  GAME— V 

Mr.  HARTKE.  Mr.  President,  the  los- 
ers in  franchise  schemes  have  few  laws 
to  help  them  recover  their  investments 
and  fewer  remedies  to  enforce  judgments 
against  unscrupulous  promoters.  Exist- 
ing laws  are  weak  and  do  not  provide 
sufficient  remedy  when  the  seller  is  thou- 
sands of  miles  away  finding  another  un- 
susp>ecting  buyer  of  a  hollow  franchise 
arrangement. 

The  fifth  in  a  series  of  articles  pub- 


lished by  the  Chicago  Tribune  after  a 
2-month  investigation  that  covered  30 
States  and  Canada  reported  that  fran- 
chise legislation  has  been  enacted  in 
several  States  but  with  little  consistency 
or  effectiveness. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follov^s: 

[From  the  Chicago  Tribunel 

Fil.VNCHISE;   LOSFRS  FIND   FEW   LAWS  To   C.\TCH 

TUf;  Hustlers 

Patricia  Jackson,  27.  has  walked  with  a 
limp  .since  birth  because  of  a  dislocated  hip, 
and  she  is  allergic  to  dust  and  mold. 

Then  she  dislocated  her  shoulder  and  de- 
veloped arthrlti.s. 

Last  year  she  lost  $1,495  to  a  salesman 
who  convinced  her  she  could  go  Into  business 
cleaning  homes  and  offices.  The  ailments 
didn't  matter,  he  .said,  because  she  would 
be  an  executive  directing  the  work  of  others. 

Now  Miss  Jackson  knows  that  like  thou- 
sands of  other  Americans,  she  was  the  victim 
oi  a  bad  franchi.se  investment. 

Instead  of  selling  her  a  business,  the  sales- 
man for  Cyclo  Designs.  Inc.,  of  Waukegan 
simply  peddled  a  few  chemicals,  an  over- 
priced vacuum  cleaner,  and  two  floor  polish- 
ers touted  as  unique  new  equipment. 

Even  the  inventor  says  the  polishers  1961 
patent  is  nearly  obsolete.  But  Cyclo's  presi- 
dent, Tim  Christian.  Is  unsympathetic  to  de- 
mands for  refunds  from  investors  like  Miss 
Jackson.  He  claims  he  was  gypped  himself 
when  he  bought  the  polisher  eight  years 
ago. 

"I've  got  a  lot  of  money  invested  in  this." 
he  told  a  Tribune  reporter.  "It  cost  me  $200,- 

000  to  get  into  this   business,   and   I   found 

1  had  been  the  victim  of  a  fraud.  The  patent 
was  okay,  but  25  per  cent  of  the  motors 
that  were  tised  burned  out  Nobody  ga\e  me 
my  money  back.  Whv  should  I  slve  her.s 
back'^" 

So  Christian  continues  to  .<;ell  his  wares  as 
a  franchise  investment  thruout  the  Midwest 
to  anyone  who  will  buy  them,  and  he  dcesnt 
care  about  their  chances  of  success. 

He  has  left  a  trail  of  broken  and  indebted 
dealers  who  found  their  small  operations 
could  not  compete  for  cleaning  jobs,  and  who 
complain  that  the  equipment  continually 
breaks  down. 

■  I  realized  $100  out  of  my  $5,000  invest- 
ment since  1973,"  says  Cyclo  investor  Gerald 
RiiLon  of  St.  Paul,  who  tried  for  months 
to  recruit  workers  and  accounts.  "Thev 
promised  me  I'd  be  up  to  $50,000  in  a  year 
It  works  on  paper.  You  can  see  their  mathe- 
matics but  it  doesn't  work   in  reality." 

Eager  investors  fall  for  these  sales  pitches 
every  day.  The  salesmen  sit  in  a  thousand 
living  rooms,  exploiting  the  franchising  boom 
to  hide  a  bad  business  idea  or  Inflated  costo 
on  equipment  Investors  could  buy  them.,elves 
at  a  corner  store. 

And  there  is  precious  little  information 
available  to  advise  the  franchise  shopper  dif- 
ferently. 

Illinois  is  one  of  only  seven  states  that 
have  passed  laws  requiring  franchisers  to 
file  disclosure  statements  detailing  Informa- 
tion on  their  financial  condition,  officers,  and 
other  operating  franchises. 

Failure  to  file  the  statement  with  the  secre- 
tary of  state  or  making  false  statements  In 
tl.e  report  is  a  felony.  Under  the  law,  a  fran- 
chise shopper  may  demand  a  copy  of  the  dis- 
closure statement  from  the  company. 

But  firms  Investigated  by  The  Tribune.  In- 
cluding Christian's,  have  Ignored  the  dis- 
closure law.  often  simply  claitning  they  are 
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not  obliged  to  file  because  they  are  not  a 
franchise  operation. 

Still,  tbey  use  the  lure  of  franchising's 
good  name  In  drawing  Investors,  and  their 
operations  have  all  the  elements  of  a  fran- 
chise. 

For  three  years  the  controversy  over  tlie 
definition  of  the  word  franchise  has  bogged 
down  attempts  to  enact  federal  disclosure 
regulations.  The  Federal  Trade  Commission, 
for  example,  has  been  tryuig  to  put  together 
a  package  of  regulations,  but  lavi-yers  can't 
e\cn  agree  on  a  definition  for  the  word. 

"Tliere  have  been  over  a  hundred  sugges- 
tions," said  one  FTC  attorney  Ui  Washing- 
ton. "Each  would  Include  and  exclude  dif- 
ferent businesses." 

The  federal  delays  have  prompted  a  hand- 
ful of  states  to  pass  their  own  disclosure 
laws,  each  defining  franchisliig  In  a  different 
way.  The  effect  is  confusing,  and  doesn't 
hinder   the  operations   of  shady   companies. 

Food  Resources,  Inc..  for  example,  has 
found  a  sanctuary  in  its  home  base  of  San 
Mateo,  Cal.  Meanwhile,  it  sells  franchises  in 
other  states  peddling  nut  vending  macliines 
called  nut  shacks  or  ntit  huts — a  name  sim- 
ilar to  an  established  Cliicago  manufacturer's 
•Little  Nut  Hut." 

Its  business  doesn't  quallfj  it  as  a  fran- 
tliiser  under  the  definitions  of  California 
law,  said  Margaret  Kemp,  an  assistant  dis- 
trict attorney  in  San  Mateo. 

But  It  does  qualify  as  a  franchiser  under 
the  laws  of  Washington  state,  and  the  at- 
torney general's  office  there  was  quick  to 
.«lap  the  company  with  a  restraining  order 
that  kicked  the  salesman  over  the  state  line. 

"They  would  set  up  an  appointment  on  a 
weekend,  sell  the  distributorship,  and  take 
the  clieck  and  get  out  of  the  state,"  said 
James  Kaiser,  V^'aslilngton  slate  atorney  gen- 
eral. 

Often  their  victims  waited  for  weeks  be- 
fore they  knew  their  vending  machines 
wouldn't  make  any  money,  or  that  the  bev- 
erage machines  sold  by  Redi-Brew.  Inc..  a 
sister  corporation,  were  unable  to  pass  the 
board  of  health  Inspections. 

The  company  cut  a  quick  swath  across  the 
.state,  even  going  so  far  as  to  sell  three  per- 
sons the  same  exclusive  area  In  one  weekend. 

In  October,  1973,  a  court  ordered  the  com- 
pany to  stop  selling  franchises  in  Washing- 
ton. Officials  correctly  predicted  "they  will 
move  to  another  state." 

The  company's  advertisements  appeared  In 
early  fall  in  Arizona,  and  by  Nov.  7  Richard  G. 
Smith  of  Tucson  had  paid  $2,126  for  10  of  the 
vending  machines  and  a  distributorship. 

"They  said  if  I  did  all  right  I  could  easily 
go  into  It  full  time,  like  a  fella  in  Washing- 
ton. Tliey  said  he  was  making  $50,000  a 
year."  said  Smith. 

"I  thought  it  was  a  pretty  tidy  income.  On 
paper  it  sure  looked  good." 

But  Smith  found  that  his  machine  couldn't 
make  anywhere  near  the  money  the  sales- 
men had  predicted  on  paper.  Eight  of  the 
10  were  kicked  out  of  the  taverns  where  they 
had  l»een  placed,  and  Smith  knew  his  busi- 
ness was  a  failure. 

A  few  weeks  ago  the  company  opened  ofTi- 
ccs  in  '"'heeling. 

But  throughout  its  odyssey  from  state  to 
state.  Pood  Resources  has  never  failed  to  get 
a  glowing  report  from  the  National  Business 
Reporting  Bureavt.  a  San  Mateo  County-based 
firm  that  sells  good  recommendations  to 
que'^tlonable  franchise  operations. 

The  bureau  operation  has  moved  into  tlie 
informational  vacuum  surrounding  franchise 
s  lies.  Gilbert  Gafner,  the  man  behind  it,  ad- 
i.iitted  the  company  gives  no  bad  reports.  It 
advertises  all  over  the  country  as  a  place 
where  investors  can  check  on  a  franchise. 

And  James  Baumhart,  a  spokesman  for  the 
Chicago  Better  Business  Bureau,  thinks,  the 
reporting  bureau's  name  is  trading  on  the 
reputation  of  his  organization.  The  two  are 


in  no  way  as&oclated,  and  their  policies  are 
very  different. 

"People  call  us  and  they  want  us  to  tell 
them  a  company's  okay,  and  they  should  go 
ahead  and  invest  their  money,"  Baumhart. 
said.  "We  just  can't  do  that." 

On  the  other  hand,  he  said,  his  agency 
can't  legally  reveal  information  on  court  ac- 
tions or  investigations  until  there  is  a  final 
disposition. 

"Wliat  people  don't  understand  is  that 
we  don't  get  complaints  on  the  bad  out- 
tiis  until  the  damage  is  done  and  the 
company  is  already  starting  to  phase  otit," 
Baumhart  said.  "By  then   it's  too  late.  " 

Bilked  investors  all  over  the  country  com- 
plain that  they  liad  no  warning  abotit  com- 
panies that  would  later  let  them  down.  As 
a  founder  of  the  International  Franchise 
Association  and  consultant  to  the  Small 
Business  Administration,  A.  L.  Tunlck  gives 
authoritative  advice  on  how  a  franchise 
shopper  can  spot  a  shady  deal: 

"I  would  be  very  careful  If  a  comrany 
says  It  never  had  a  failure.  There  are  al- 
ways failure:;  People  fail.  There  is  no  way 
it  can  be  presented. 

"I'd  be  very  leery  of  a  company  that 
doesn't  take  a  chance  witli  me.  one  that 
doesn't  have  something  to  lose  if  I  fail.  Ask 
the  franchiser  what  his  risk  is. 

"A  lot  of  times  the  buyer  doesn't  need 
the  franchiser  for  anything.  You  could  go 
out  and  buy  what  you  need  on  your  ov.n. 
Tlieir  name  doesn't  do  any  good.  Tliey  don'i 
teach  you  anything. 

"Make  sure  it  Is  a  long-term  relationship 
they  are  offering.  It's  the  difference  between 
a  wedding  and  a  date.  "i'DU  marry  for  a  long- 
toing  relationship. 

That's  what  Roxanna  Keiinedy,  34.  thought 
she  was  getting  when  she  borrowed  $5,000 
to  become  the  Cahokia,  111.,  distributor  for 
New    "i'ork-bxsed    Rings    Unlimited,    Inc. 

It  was  a  chance  for  her  to  get  off  tlie  public 
iu.'-is'.ance  and  save  money  to  send  her  three 
children  to  college. 

"Start  with  us."  the  ad  read,  ""you  won't 
.-lop  making  money." 

But  she  tMd  the  150  dozen  rin^s  the 
company  sent  "looked  like  junk"  com- 
pared with  the  quality  merchandise  the  com- 
pany salesman  had  shown  her  during  his 
sales  pitch.  Within  six  montlis  the  merchants 
had  thrown  her  inerchandlse  out  of  their 
stores. 

Now  she  is  still  paying  the  $5,000  loan. 
the  New  York  firm  is  gone,  and  she  is  stuck 
with  820  rings. 

"I  wasn't  worried  at  first,"  she  said,  "be- 
cause I  knew  that  If  I  had  been  defrauded 
I  could  go  to  a  lawyer  or  the  federal  of- 
ficials, and  they  would  help  me  get  my 
money  back." 

But  she  was  wrong.  She  had  taken  for 
granted  that  she  had  legal  safeguards  that 
do  not  exist. 

In  the  federal  arena  there  Is  a  hit-or-miss 
method  in  which  franchise  investors  try  to 
recover  losses  by  coming  into  court  under 
the  cloak  of  the  securities  laws.  Because  fraud 
Ls  so  difficult  to  prove,  they  must  convince 
the  Judge  that  the  deal  they  bought  qualified 
Hi  a  security  under  the  Securities  Exchange 
Act. 

And  for  it  to  qualify,  the  buyer  must  have 
had  reasonable  cause  to  believe  he  would 
profit  from  the  company's  efforts,  not  his 
own. 

But  Jtidges  don't  buy  that  argimient  with 
any  regularity,  and  the  absence  of  federal 
franchising  laws  leaves  the  hapless  investor 
out  in  the  cold. 

Three  attempts  to  fill  that  gap  have  been 
made  In  recent  j-ears.  Two  bills  to  provide 
federal  controls  over  franchising  have  died. 

One  remains,  but  Sen.  'Vance  Hartke  |D., 
Ind.)  says  he  has  been  unable  to  get  a  hear- 
ing on  the  bill,  which  he  introduced  in 
November  of  1971. 

The  bill  would  provide  for  nationwide 
di.-^clo.-iire  and  permit  victims  of  fraudulent 


francUi.'^e  offers  to  sue  for  treble  damages. 
It  would  also  impose  criminal  penalties  ot 
up  to  five  years  in  prison  and  a  $10,000  fine 
for  deceptive  franchise  practices. 

"Opponents  have  implied  that  it  [the  bill  | 
is  tlie  big  hand  of  government  Interfering 
m  business.  "  Hartke  said.  ""That's  not  true 
It  is  not  a  blanket  condemnation  of  franchi.v- 
ers.  It  is  legi.-lalion  tliat  is  needed  to  protect 
people  who  can  lose  their  whole  life  saving- 
be  fleeced,  and  yet  no  law  lias  been  broken   " 

A  Downers  Grove  man  found  local  remedies 
equally  useless  when  he  lo^i  $20,000  in  a  car- 
rtntal  francliise  owned  by  Herschell  Lewis. 
Lewis,  a  \eicran  franchise  promoter,  is  better 
known  as  a-i  f.dierlisinp  executive  and  pro- 
ducer of  lionor  movies. 

Instead  of  providing  :3  one-owner,  in- 
sured cars  and  half-a-do;teii  prize  locations 
for  a  car-rental  busine.s.s.  the  company  sent 
the  subitrban  publisher  11  junk  car^,.  found 
only  tliree  depot*,  and  failed  to  pay  insur- 
ance. 

"'The  state"s  attorneys  office  \vrii;ld;i'i  pro- 
ceed because  they  didn't  think  there  wu,- 
provable  fraud."  he  renieiiibers.  "The  attor- 
ney general's  office  wouldn't  do  anythinv 
Then  I  went  to  three  private  attorneys.  p.ikI 
tliey  said  it  would  cott  too  much  to  try 
to  tuitangie  the  mess."" 

Then  any  hopes  he  l.;.d  of  t^^^tiug  liis 
money  back  grew  dimmer  when  Lewis  filed 
bankruptcy,  claiming  he  had  no  Xtinds  to  pr.y 
•J500.OC0  in  refunds  demanded  by  inve.-toi.-; 
in  the  liiii'.chise.  the  Daily  Auto  Rental 
Service. 

Bankrwpt'-v  Ci-';rl  is  a  frequent  dead-end 
for  in\  csrnrs  seeking  their  money  back,  but 
Lewis  added  a  nev.-  wrinkle  this  time.  He 
failed  to  list  hi^  latest  venture.  Energy  Re- 
.-earch  Corporation,  on  the  petition  listUu" 
his  other  bti.'-iness  interests. 

In  fact,  the  very  day  he  filed  his  bnnk- 
ruptcy  petition.  Lewi.s"  partner  in  Energy 
Research  was  telling  two  Tribuiie  reporter 
how  the  partners  had  pour':-d  all  tiieir  rror.r" 
into  the  enterprisp. 

Energy  Research  Corp  .  which  i";  selltiit: 
d*stnbutor.-hips  tor  worthle.';s  gas-.«.avlng  de- 
vice.=;.  was  in  the  midst  of  a  nationwide  sulcs 
can:pr.ign 


SENATOR  HELMS  LISTS  QUES- 
TIONS TO  BE  ASKED  GOVERNOR 
ROCKEFELLER 

Ml".  HELMS.  Mr.  President.  1 
ajjpeared  this  morning  before  the  Str.- 
ate  Rules  Committee  which  is  now  con- 
sidering the  nomination  of  Nelson 
Rockefeller  for  Vice  President. 

Perhaps  some  of  my  comments,  anc 
some  of  the  questions  that  I  feel  should 
be  raised  about  this  nomination,  wil; 
be  of  interest  to  my  colleagues. 

For  that  reason.  I  ask  unanimous  con- 
sent that  the  text  of  my  statement,  plus 
the  questions  I  raised,  and  other  mate- 
rial, be  pi'inted  in  the  Record. 

There  being  no  objection,  the  mateiial 
was  ordered  to  be  printed  in  the  Recofd. 
as  follows : 
Statement  of  Senator  JrssE  Helms  BEEorii 

Senate  Rules  CoMMrrrtE  With  RrrERENcr 

TO  Nomination   of   Nelson   Rockefellef 

THrRSDAv.  September  26.  1974 

Mr.  Chairman  and  distingulsJied  members 
of  tlie  Committee.  I  first  want  to  express  my 
thdiiks  for  this  opportunity  to  share  with 
you  my  views  on  the  nomination  of  Nei-,on 
Rockefeller  to  be  Vice  President  of  the 
United  States. 

Let  me  begin  by  telling  you  why  1  re- 
quested this  opportunity  to  testify.  I  know 
that  you  and  the  Committee  and  st-aff  have 
approached  tills  profoundly  miportant  tasK 
with  the  diligence,  patience  and  attention 
to  detail   tliat  comineiid   vour  efforts  to  the 
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American  people.  I  want  to  ectend  to  yoii 
my  personal  coiiLrratularinns  in  this  regard. 
I  ineiitioii  this  only  to  ernpliasi/e  f!ie  fact 
tli.it  my  desire  to  expres.s  my  own  vie'.vs  on 
this  matter  in  no  way  should  be  seen  as  a 
criticism  of  what  has  ^one  Ijcfoie 

Rather,  we  are  faced  with  a  jinique  ques- 
tion, in  tliat  tlie  nominee  is  aiman  of  coii- 
siderable  significance  both  a.-  a  public  and 
as  a  private  man  We  kiiow  hii  record  hoth 
In  international  affairs  and  a*  the  chief 
elective  odicial  i;i  New  York  State  We  know 
also  th'it,  as  a  man  of  wealth,:  he  does  not 
s.ftiid  alone.  He  stands  with  s  dynasty  of 
wealth  and  power  unequalled  in  the  history 
of  the  United  States.  I  think  ^e  ought,  in 
fairness  to  the  nominee,  .^et  aside  his  pro- 
tests that  the  Rockcfelicr  power  i.,  a  myth  ' 
It  would  not  be  fitting  for  a  man  of  stature 
to  ;ippear  before  this  distinguished  commit- 
tee and  boivst  about  hi.^  signilioance  Let  lis 
regard  his  protests,  therefore,  as  a  worthy 
exeicipe  in  humility  appropriate  to  the 
c-casion 

But.  despite  the  ritual  our  diaiy  as  United 
States  Senators  remains.  We  caiiifeot  let  either 
personal  admiration  or  animqisitie.-  luier- 
fcre  with  the  Job  before  ns.  In  \^.a  e\t!iing  > 
edition  of  the  Washington  Star'Nevvs.  there 
appeared  a  headline  that  I  feet;  did  a  great 
disservice  to  this  committee  and  to  the  Con- 
gre.'^s.  ••They  Cant  Lav  a  Glov^  on  Him.  ' 
said  the  headline.  The  storv  we^t  on  to  sa\-, 
•The  first  round  in  the  title  beut  between 
Nelson  A.  Rockefeller  and  the  ^S  Congre.-^ 
has  turned  into  a  loj)sided  mismatch  lietween 
a  heavyweight  and  a  'flock  of  batftams.'   ■ 

Now.  Mr  Chairman,  the  metaphors  of  the 
prize-fight ini,'  world  are  not  tia>.>-e  I  wcaild 
choose  to  describe  the  kind  dt  imponnnt 
task  confronting!  you.  And  I  very;stron^;lv  re- 
ject any  interpretation  that  i^  fiiade  in  tlie 
media  that  tins  committee  is  npi  domg  its 
utmost  to  discover  the  truth,  ■yet  the  ini- 
prefslon  is  obviously  there,  at  j^asl  on  ilie 
part  of  one  of  WHshine^tons  iie\v<6pnpers.  and 
it  is  an  impression  that  inu.U  b^  erased  We 
all  know  the  power  of  the  media,  and  the 
catchy  pri/e-tighting  metaphor  mav  well 
shape  the  history  ol  these  hpirinys  more 
than    the    cold    and    sober    record    itself. 

Let  us  po.  then,  to  the  vital!}-  important 
question  ol  the  public  man  aiidJ  the  private 
man.  both  of  whom  are  the  nqgninee  W'th 
most  of  us  the  private  man  haspittle  imbli.- 
significance  That  is  not  the  cjfe  with  Mr 
Rockefeller  The  Governor  ha^  offered  to 
divest  himself  of  his  holdlngs.4  by  puttinc; 
them  in  a  blind  trust  But  we.aiave  to  ask 
ourselves  whether,  especially  iti:lthts  iinuiue 
Circumstance,  any  such  divestitHtre  is  rc:Ul\ 
nieaninttful  % 

This  nomination  Is  unlike  orcji'arv  e.^cecu- 
tlve  nominations  in  that  th.e  legislative  proc- 
ess is  substituting  for  the  elect<>r\l  prof-e^s 
The  scrutiny  given  the  nominee  should  be 
as  thoi-ouyh  as  that  given  by  tjie  se\ent\- 
eight  million  people  who  participated  in  the 
last  national  election  An  overwh^nunK  man- 
date was  given  by  the  people  in  t|iat  elect  ion. 
and  that  mandate  has  been  cicum.oi.ied 
II  we  are  to  have  national  accepilaTice  of  our 
work  here,  we  mi^sl  use  only  th^most  stnn- 
gent  standards  f 

A  bUnd  trust  is  an  madeqiiivie  safeguard 
when  we  consider  the  hiuh  njaure  of  the 
olfice  involved.  'i 

Even  for  the  lesser  office  of  :6ecretary  of 
Defense.  Charles  E  Wilson  wa.sareqiiired  to 
di\est  himself  completelv  of  l^s  hdldln^s. 
most  of  which  consisted  of  Oeitcral  Mn'ors 
stock  In  the  case  of  Robert  Mciljamara.  who 
was  nominated  by  President  Keaiiedy  for  the 
same  office,  McNamara  was  forced  to  sell  any 
investments  and  holdings  in  ni|y  rompanv 
lioldmg  defense  contracts  This  #as  required 
after  McNamara  had  offered  to  [liit  tho.se  as- 
sets in  a  blind  investment  trust    ; 

Most  recently.  Deputy  Secretary  of  DiMense 
David  Packard  was  required  tt  place  hts 
holdings,  consisting  of  millions  0i  dollars  of 


stock  in  Hewlett -Packard,  into  a  charitable 
trust. 

This  was  In  a  pre-Watergnte  era.  and  the 
stringent    requirements    imposed    were    for 

lesser  Jobs, 

.Although  no  form  of  divestiture  has  ever 
been  required  for  an  elective  office,  such  as 
Vice  President,  it  is  up  to  the  voters  to  de- 
cide 111  the  voting  booth  whether  they  want 
a  nominee  with  certain  known  qualifications. 
But  because  the  elective  nature  of  the  office 
has  Ijeen  .set  a  ide  in  our  pre--ent  unusual 
cir  ■lunsranccs,  C\int;ress  should  take  no  ac- 
tion to  approve  a  nominee  who  does  not  meet 
the  most  stringent  safeguards  The  turmoil 
our  nation  has  just  gone  il!ioui;h  demands 
no  less. 

But  again  I  ask.  is  any  dr,r~Mt;ire  reiiUv 
meaningful  or  even  possible— m  this  unique 
case''  If  it  takes  place,  can  it  be  genuine'' 
In  otl-^er  words,  is  the  dischariie  of  national 
public  office  possible  by  a  man  who  has 
plaved  such  an  important  role  in  private  af- 
fairs throughout  his  life:'  Thf  nominee,  as 
the  record  clearly  sliov.s.  has  broad  connec- 
tions not  only  with  a  family  of  rich  and  pow- 
erful nteii.  but  wi'li  generatioi,  .  of  wealth, 
and  with  broad  plnlanrhropies  which  collec- 
tnely  adopt  a  distinctive  vwirld  view  which 
mav  or  may  luit  be  compatible  with  the  dis- 
charge tif  publK-  office  It  Is  not  inimical  to 
the  nominee,  but  merely  a  concession  to  liu- 
ntan  frailty,  to  point  out  that  there  may 
very  well  be  an  unconscious  commingling  of 
his  personal  Interests  with  those  of  the 
natifii; 

By  the  ver--  nature  of  the  .-it  ual  i.'ii.  the 
interests  of  the  Rockefeller  group  and  those 
of  the  nation  are  bound  to  become  inter- 
n-.ingled  in  the  conduct  of  atfiiirs  of  state. 
The  nominee  mav  divest  himself  or  insulate 
lumself  from  direct  personal  profit,  but  the 
dynastic  conr.ection  may  turn  out  to  be  more 
impirtant  ih.-iii  jicr-'iinl  ci  iitr.i:  .jl  his  lin- 
niediate  weal'  li 

We  are  dealing  not  simply  v.ith  his  own 
personal  fortune,  but  with  the  values  of  a 
large  group  of  special  interests  We  are  talk- 
ing not  onlv  i.ljout  tiiiaiK-e.  real  estate,  oil 
media  continl  and  .so  forth,  but  about  e.x- 
tremelv  influential  philanthropie.-.  and  public 
t-ervire  aciivitie,  associated  with  the  values 
of  that  group  And  these  values  Include  not 
onK  prollt-- riei.tec!  motiic^,  but  also  aili- 
tud^-'s  toward  a^orti  >!i  .t  ■  n  '  c.  -  cf  pt.pula- 
tion  control,  attitudes  toward  world  order, 
the  decline  of  national  .soverelgnfx ,  relations 
with  Communist  nations  Iiuman  relation's, 
education  a-,  a  determinant  of  personaliiv 
and  so  forth  The  R.ickefeller  name  has  been 
cU.isely  associated  with  the  promotion  ol 
these  a'tit  tides  in  such  groups  as  the  Popu- 
lation Council.  The  Coiinnl  on  Foreign  Rela- 
tions, the  so-railed  Bildeber^ei  Meetings,  the 
Rockefeller  Foundation,  and  the  Rockefeller 
Brothers  Ftind  All  of  these  groups  operate 
largelv  outside  of  our  political  system,  with 
its  concept  of  checks  and  balances  It  is  very 
difficult  to  tell  where  the  profit  motive  ends 
and  the  altruistic  motive  begins  and  where 
the  two  become  i'ldis-inguishable. 

The  nominee  has  been  '.  ;-rv  closely  asso- 
ciated with  the.sc  ornaments  of  the  Rcickefel- 
ler  dynasty  with  some  no  doubt  to  a  higher 
degree  Iha'i  with  others  But  should  we  im- 
po.se  upon  the  nominee  the  burden  of  at- 
tempting to  detach  lumself  from  his  past'' 
And  the  question  remains  whether  or  not 
the  dynastic  connection — which  can  never 
be  severed— IS  more  important  than  divesti- 
ture of  personal  lioidings  If  the  nominee  Is 
ever  faced  wl'h  the  problem  of  the  survival 
of  Ingrained  dynastic  values  as  against  the 
survival  of  the  national  interest,  is  there  any 
human  being  on  earth  who  can  be  sure  what 
w  111  survive  ' 

Mr  Chairman,  this  country  has  lust  been 
throuuh  a  time  of  turmoil  and  suffering,  be- 
cause a  Preside:it  of  the  United  States  and 
hts  immediaie  group  believed  that  the  sur- 
vi\al  of  their  power  was  more  important  than 


the  Interests  of  the  nation  This  le.-son  should 
leach  ns  to  be  wary  of  associating  unusual 
power  circles  with  the  high  office  of  the 
Presidency  and  Vice  Presldencv.  Nothing 
which  I  have  said  here  today  is  intended 
to  reflect  upon  the  integrity  or  good  motives 
of  the  nominee;  rather.  I  h.ave  been  talking 
about  the  human  situation  and  the  realities 
of  unparalleled  power  W>  are  in  fact  askinj; 
ourselves  whether  we  wan'  the  hitthest  politi- 
cal offices  of  the  land  to  be  identified  with 
one  of  the  highest  concentrations  of  private 
power  in  the  land  My  appearance  here  is 
intended  to  help  the  Committer  In  its  de- 
liberations, and  to  focus  more  precisely  upon 
the  unusual  diletnmi  presetUed  by  this 
iiominalioi: 

Many  people  have  written  to  me  from  all 
o'.er  the  country  expressing  similar  concerns 
lo  tho.se  I  have  discussed  here  todav.  Manv 
I>eopl?  ha\e  submitied  questiCJiis  which  they 
think  would  help  to  shed  light  upon  the 
issues  '.vith  which  we  are  sirug^ling  From 
lhe.se  I  have  de\elopecl  a  few  lines  oi  ques- 
tioning which  I  hope  the  Committee  mav 
find  helpful,  either  to  be  answered  by  a  face- 
lo-faie  exchange  with  the  nominee  so  thev 
can  be  fully  developed,  or,  if  necessary,  in 
writing.  The.se  lines  of  questioning  examine 
some  of  the  nominees  areas  ol  activity,  in- 
cluding his  Administration  as  Governor,  and 
111  liidlii'-:  areas  of  dynastic  activity  They  are 
designed  to  help  shape  a  judgment  as  to 
wh?ther  the  nominee  in  his  past  career  has 
been  able  to  separate  the  public  and  prUate 
man  We  must  not  forget  that  we  are  act- 
uii-'.  as  surrogates  in  this  matter  for  seventy- 
ei<.;lit   million    voters 

Mr,  Chairman.  I  submit  t!ie-e  questions 
a'ld  ask  that  they  be  presented  to  the 
nomif.ee  Thank  you  fur  your  time  and 
courtesy, 

Q'  c  rioNs  SiuMnTED  by  Senator  Jesse 
H-i  .MS  CoNctKNi.Mc.  Rockefeller  Finan- 
ri.iL  Holdings 

PREfACF    Ti    <}'"tsrlONS 

Tt  13  veil-known  among  law\ers  that  ihei-e 
are  two  kinds  of  ownership  ol  property-  The 
!  r  1  is  leg.il  ownership.  This  is  the  ;  imple, 
straight-forward  kind  of  ownership  that 
e\ery  citizen  is  familiar  with,  Tlio  second  Is 
e.-^l  I. liable  owner.-liip  .\  person  has  an  equi- 
t.ible  iiuciest  In  propertv  when  he  is  tiic 
beiif  :iri;u  v  of  a  trust 

(ai  I  believe  thai  you  have  testified  liial 
you  have  equitable  interests  In  trust'  prop- 
erty Is  this  correct  •> 

ibi  Is  the  propertv  in  whlrh  you  hi-e  an 
e'M'li  ible  ownership  intere  t  of  greater  'va'^e 
ilian  tiie  projjcrty  iti  which  you  ha\e  a  legal 
owner,ihip  interest  ' 

ic)  May  we  conclude  that  in  order  ;o  ac- 
cui-.itely  understand  your  holdings,  it  is  nec- 
c-sn;.\-  to  take  into  account  both  the  ti'iist 
property  in  winch  you  own  an  equi'able 
iiileres*  and  the  property  iii  v^hlch  you  -.vii 
f,  legal  interest',' 

(d)  Now.  it  i^  well-known  among  la',v\er<; 
ilii't,  the  equitable  owner  of  tru.sl  property 
doe-  not  have  the  primary  respt'tislbilil  •  tor 
contiolling  the  property;  the  tru'iee,  or  ;.';il 
orvner.  has  this  respon  ibilitv  Nrmeth"'.  ■«, 
the  I'-uaiee  has  a  duty  to  control  the  vrop- 
er'v  in  a  manner  that  is  m  the  best  iiiteiest 
of  the  benehciarv 

If  a  conflict  of  Interest  aro'e  between  vour 
trust  propertv  and  your  d'lties  as  Vice  Presi- 
dent, would  your  trustee  be  free  to  further 
the  interests  of  the  United  States  or  would 
he  have  a  legal  duty  to  act  in  favor  of  \our 
properly  agaiiif.  the  best  in'crest  of  the 
United  States' 

le)  In  this  regard,  do  you  have  any  influ- 
eti'-e  witli  the  trustees  of  your  trust  property  ? 
If!  Do  the  trustees  of  your  trust  property 
take  your  views  and  your  preferences  Into 
consideration  In  making  decisions  regarding 
the  handling  of  this  property',' 

(g)  In  making  decisions  regarding  that 
property,  which  you  hold  regular  iejal  title  to 
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yourself,  do  you  ever  consult  with  your  truot- 
ecs  regarding  the  effect  of  contemplated  ac- 
1  Ion  on  yotir  trust  property? 

(h)  Do  you  and  your  trustees  ever  act  to- 
I  ether  regarding  such  matters? 

(i)  Do  you  own  an  equitable  Interest  In 
:  rust  property  Jointly  with  other  members  of 

■  our  family? 

ij)    Do  you   and  other  members  of  your 

■  .imlly  ever  consult  with  one  another  and  or 
',  iih  the  trustees  regarding  the  use  and  dls- 
:;osltlon  of  trust  property? 

(k(  It  has  been  widely  reported  that  other 
■nembers  of  your  family  own  a  great  deal 
of  property  themselves.  Is  this  correct? 

(U  Other  than  trust  property,  do  you 
( w^l  any  property  Jointly  with  any  other 
members  of  your  family? 

(m)  Would  It  then  be  accurate  to  con- 
clude that  you  and  other  members  of  your 
family  do  from  time  to  time  act  In  concert 
regarding  business  matters? 

(n)  Can  this  committee  accurately  ap- 
praise the  full  power  and  effect  of  one  seg- 
ment of  the  Rockefeller  family  holdings 
ivtthont  taking  Into  consideration  all  of  the 
o'hcr  segments  of  the  holdings? 

(o)  Because  of  the  Inter-relatlonshlp  of 
vour  family's  properties,  would  it  not  be 
necessary  to  have  a  full  disclosure  of  the 
property  Interests  of  all  members  of  your 
family  In  order  for  this  committee  to  fully  be 
r.ppralsed  of  the  Impact  of  your  property  In- 
terests on  the  United  States,  at  home  and 
abroad? 

ip)  Has  such  a  disclosure  been  made? 

Is  )t  contemplated? 


Questions    Submitted    by    Senator    Jesse 
Helms  Concerning  the  "Secret  Pact"  on 

THT:   TRIBOROttGH    MERGER 

PREFACE  TO  QUESTIONS 

Governor,  the  question  has  been  raised  as 
to  whether  or  not  the  influence  of  your  per- 
sonal holdings,  your  family  holdings,  and 
'he  holdings  of  trusts  and  foundations  relat- 
ed thereto  Is  so  great  that  your  steward- 
ship of  the  public  trust  will  inevitably  come 
into  a  conflict  of  Interest.  You  have  spent 
V.  great  deal  of  time  explaining  why  you  do 
.lOt  think  this  to  be  the  case. 

Nevertheless,  the  question  has  been  raised 
m  the  work  of  responsible  Journalists,  I  cite 
rpecitically  the  recent  book  by  Robert  A, 
Caro  entitled  The  Poieer  Broker:  Robert 
Moses  and  the  Fall  of  New  York.  Mr.  Caro  is 
reported  to  me  as  a  Journalist  of  outstand- 
ing Integrity;  his  publisher,  Alfred  A.  Knopf, 
is  one  of  the  leading  New  York  publishers. 
Mr,  Caro  Is  a  former  reporter  for  Newsday, 
and  a  Nleman  fellow  at  Harvard.  In  Chapter 
•;')  of  his  book.  Mr.  Caro  alleges  that  you  and 
V  our  brother  David  conspired  to  sign  a  secret 
stipulation  defrauding  the  bondholders  of 
the  Trlborough  Bridge  and  Tunnel  Author- 
!tv  of  their  legal  rights  In  the  matter  of  the 
merger  of  the  regional  public  transporta- 
t.on  agencies  in  1967. 

According  to  Mr.  Carols  analysis,  your  mo- 
tivation was  to  use  the  annual  surplus  gen- 
erated in  Trlborough  to  make  vip  the  deficit 
of  the  other  agencies;  your  brother's  part 
was  to  act  for  Chase  Manhattan,  which  was 
the  trustee  for  the  bondholders.  The  i:eed  of 
the  Rockefeller  administration  to  cover  up 
(deficits  outweighed  the  right  of  the  bond- 
bolders  to  retain  the  security  of  their  invest- 
ments. The  merger  cf  profitable  Trlborough 
v.:!h  the  financially  ■weak  agencies  diluted 
t,ne  safety  of  the  bondholders'  Investments, 
-'.nd  Chase  Manhattan,  even  though  It  was 
^.tppo4ed  to  act  In  a  fiduciary  capacity  as 
trustee  for  the  bondholders.  Ignored  their 
l-'tcrest  to  protect  the  Rockefeller  political 
jnwer.  If  Mr,  Caro's  account  Is  correct.  It  Is 
illustrative  of  the  inevitable  clash  between 
Rockefeller  Interests  and  the  public  trust. 
Now  I  would  like  to  a,sk  some  specific  ques- 


tions   testing    the    truth   or   falsity    of   Mr. 
Caro's  allegations. 

1.  Is  It  true  that  the  covenants  between 
the  bondholders  and  the  Trlborough  Bridge 
Authority  forbade  any  merger  until  the 
bonds  were  paid  off?  'Would  not  such  a 
merger  dilute  the  seciulty  of  their  invest- 
ments? 

2.  Is  it  true  that  Chase  Manhattan  was  the 
trustee  for  the  Trlborough  bondliolders? 

3.  Is  It  true  that  Chase  Manhattan  field 
suit  In  June,  1967,  to  protect  the  bondhold- 
ers? 

4.  Is  it  true  that  you  and  your  brother  met 
on  or  about  February  0.  1968,  to  discuss  the 
suit  and  Its  Impact  upon  the  State  of  New- 
York  policies  and  upon  the  rights  of  bond- 
holders? Where  was  this  meeting  held? 

5.  Who  else  was  present  at  the  meeting? 

6.  Is  It  true  that  a  legal  stipulation  was 
signed  at  this  meeting  by  yourself  on  behalf 
of  the  State  of  New  York  and  by  your  brother 
David?  (If  such  a  stipulation  were  signed  In 
addition  or  Instead  by  others,  who  were 
they?) 

7.  Was  this  stipulation  sealed  by  New  York 
State  Supreme  Court  Justice  William  C. 
Hecht,  Jr.,  or  any  other  judge?  Why  was  it 
sealed? 

8.  Who  else  has  seen  the  stipulation,  to 
your  knowledge,  or  Is  familiar  with  the  con- 
tents? 

9.  Did  the  stipulation  Indeed  result  In  the 
withdrawal  of  the  suit  filed  on  behalf  of  the 
bondholders? 

10.  What  considerations  may  have  motiva- 
ted the  trustee,  Chase  Manhattan,  to  step 
down  from  Its  defense  of  the  bondholders? 

11.  Can  you  Identify,  to  your  knowledge, 
the  ownership  of  those  bonds? 

12.  How  did  the  merger  satisfy  the  Int-er- 
ests  of  the  bondholders? 

13.  Did  the  bondholders  receive  any  other 
consideration  as  a  result  of  the  stipulation 
or  as  a  result  of  any  other  agreement,  oral 
or  written? 

14.  Did  Chase  Manhattan  receive  any  con- 
sideration from  the  State  or  from  any  other 
public  authority  as  a  result  of  any  such 
agreements? 

15.  Can  you  supply  a  list  of  New  York 
State  bond  issues  durmg  your  administra- 
tion Ui  which  Chase  Manhattan  participated, 
alone  or  in  syndication,  as  underwriters, 
alone  with  the  dollar  amounts  involved? 

16.  'What  would  be  the  extent  of  undcr- 
v.riiers'  fees  for  such  bonds? 

Questions  Submitted  by  Senator  JtssE 
Helms  Concerning  the  RocKtrELLia 
STAiiD  Against  Human  Life 

PREFACE  TO  QUESTIONS 

Governor  Rockefeller,  your  name  and  the 
name  of  your  family  has  been  Intimately  as- 
s<«:!ated  with  the  antl-Ufe,  pro-abortion 
movement  both  In  the  United  States,  and 
throughout  the  world.  You  yourself  have 
testified  about  your  action  In  signing  a  pro- 
abortion  law  in  New  York  State  and  In  vot- 
ing a  repealer  that  had  passed  the  legislature 
by  a  comfortable  margin. 

1.  Do  you  regard  human  life  as  s.^cred,  even 
i:  that  human  being  has  not  yet  been  born, 
and  even  if  that  human  life  stlU  needs  the 
protective  environment  intended  by  God  to 
keep  him  alive? 

2.  Do  you  believe  that  a  mo'her  has  the 
right  to  kill  her  unborn  child,  even  if  that 
child  cannot  yet  survive  outside  the  womb? 

■i.  On  many  occasions  In  the  past  few 
months,  both  the  Senate  and  the  House  of 
Representatives  have  overwhelmingly  voted 
to  protect  the  life  of  the  unborn,  the  most 
recent  time  only  a  few  days  ago.  As  'Vice 
President  of  the  United  States,  and  as  Presi- 
dent of  the  Senate,  would  you  use  your  in- 
fl'ience  with  the  President  of  the  United 
States  to  see  that  the  will  of  Congress  Is  up- 
held  by  signing  such  legislation   into  law? 


If  you  should  succeed  to  the  Presidency, 
would  It  violate  your  conscience  to  sign  anti- 
abortion  legislation  Into  law? 

4.  Would  you  supply  for  the  record  the 
amount  of  contributions  which  the  Rocke- 
feller Foundation,  the  Rockefeller  Brothers 
Fund,  Chase  Manhattan  Bank,  c*  any  other 
Rockefeller  family  Interests,  Including  per- 
.'onal  contributions,  have  made  to  the  follow- 
ing: 

Population  Council. 
Population  Crisis  Committee. 
-Association  for  the  Study  of  Abortion. 
Pathfinder  F^ind. 

Planned-Parenthood— World  Population. 
Population  Reference  Bureau. 
Population  Crisis  Committee. 
UN  Fund  for  Population  Activities. 

5.  Some  of  these  agencies  receive  tax  fand- 
from  HEW,  AID.  OEO,  and  so  forth.  WotUd 
\ou  see  any  conflict  of  interest  In  recom- 
mending that  the  Administration  increase 
tax  funds  to  agencies  organized  and  partial?- 
funded  by  Rockefeller  interests? 

6.  To  what  extent  do  these  support  abc^  - 
tion  programs  as  a  method  of  family  pla::- 
niiig? 

7.  To  what  extent  do  these  agencies  sup- 
port research  on  methods  of  abortion  ov 
methods  of  promoting  abortion  or  of  induc- 
jug  people  whose  cultural  values  reject  abor- 
tion to  accept  abortion  anyway? 

8.  To  what  extent  do  these  agencies  sup- 
port research,  manufacture,  or  distributio-.! 
of  drugs  or  devices  which  destroy  the  fertil- 
ized  ovum  or  the  fetus  before  birth? 

9.  How  many  induced  abortions  have  bee.i 
performed  in  New  York  State  since  you 
signed  the  New  York  f.boition  statute  into 
law? 

10.  Does  Chase  Manhattan  Bank  make 
loans  to  a'oortion  clinics  or  ceulers,  or  other- 
wise  support  their  operation? 

Qvi.sTioNs     Submitted     by     Senaiob     Jessi 
Helms     Concerning     Dr,     Kissinger     and 
Nixon-Ordered  Wiretaps 
( 1  I  At  any  time  during  the  adniinisirati.T-' 

of  Pre-sident  Ni.xon.  was  anv  information  rt- 

gardiiig   wiretaps   transmitted   to   you   from 

White   Ho-use  or  other  sources? 

IF    TES 

|2)  At  the  time  that  this  infonnatiou 
came  to  you  did  you  have  any  reason  to  be- 
lieve that  the  persons  transmitting  this  in- 
formation -were  doing  so  without  the  ap- 
proval of  their  superiors'' 

1 3 1  Did  you  pass  on  to  Dr,  Kissinger,  t ; 
any  other  person,  any  information  regaid- 
ing  wiretaps  that  you  recei-.-ed  f!-o;n  suc'i 
sources? 

(4)  Did  you  at  as-.y  lin-.c  leceive  any  i.i- 
formation  froni  any  source  that  Piesident 
Nixon  intended  to  place  wiretaps  on  the  tele- 
phones of  members  of  Dr    Kissinger's  staff" 

If  so.  who  supplied  yon  with  this  infor- 
mation, and  did  you  relay  it  to  Dr  Kissinge:- ' 

i5)  It  is  well-known  that  Dr  Kissinger 
formerly  served  as  yotir  advisor  for  foreign 
affairs.  Did  Dr,  Kissinger  continue  to  enjoy 
a  confidential  relationship  with  yen  after  he 
became  the  Head  cf  the  Nrrioiia!  SecuiT-iV 
Council? 

a  NO  to  first  eutsTK  n 
i2p  Duiing  the  Watergate  hearings.  Jol.-.: 
Deati  te,stlfied  under  oath  that  you  tipped 
off  Dr  Kissinger,  then  Head  of  the  National 
Security  Council,  about  plans  of  President 
Nixon  to  place  wiretaps  on  the  telephones 
of  members  of  Dr,  Kissingers  White  House 
staff. 

Would  you  comment  on  this? 
(3)  It  is  well  known  that  Dr.  Kissinger 
formerly  served  as  your  advisor  for  foreign 
affairs.  Did  Dr,  Kissinger  continue  to  enjoy 
a  confidential  relationship  with  you  after 
he  became  the  Head  of  the  National  Secu- 
rity Council? 


]1 
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M'A      Rot  KfKtI.I.ER;     MoNKY    AfO    EtON<i.\II( 

rowf.R        1 

III  a  lelevisiiin  interview  t^e  otluT  clav. 
hen  H.n^ard  \V.  Cimuoii  liud  o^t  wlui'  seems 
'•I  us  to  be  the  proper  rittiotialjl  f'.>r  the  hear- 
tDKS  MOW  iiucicr  way  on  the  lioiiunntion  of 
Neli^ou  A.  Rockefeller  to  be  ^icc  President. 
2ur  Cannon  expressed  the  heljit  th;u  while 
Co'if;i-ess  oii.'jht  not  to  reject  t  nomii.ee  for 
Ihis  offii-e  because  his  polliic:J  views  are  at 
variance  with  its  oivn.  Coupras  lias  an  ob- 
llSatton  lo  ask  a  good  iiianv  qttestioiis  about 
the  nominees  views.  That  war|he  explaiiiecl. 
the  public  would  have  the  (jiporiunlty  to 
learn  what  his  vie*\s  arc  and  $>  ki.ow  soine- 
thlng  about  this  man  whomit'ipv  did  not 
have  the  opportunity  to  vote  ti^-  '  la  essence, 
the  hearings  serve  to  replace  4he  campaign 
which  normally  precedes  thelclccrion  Of  ;^ 
President  and  Vice  President      J 

Under  this  rationale,  the  jfcenale  Rule.-, 
Committee  is  quite  properly  txplorln':;  Mr. 
Rockefellers  actions  a.-.  Go',  efiior  r>f  New 
York  on  such  duer.se  mai  teis  a4  Atuca  abor- 
tion, tax  increases  and  interveiAion  with  the 
federal  government  on  behalf  i|r  tlie  Gruin- 
man  Corporation.  These  are  liliiiers  v  Inch 
are  imponaiit  in  terms  oi  piibiir  under- 
standing of  the  man  and  ins  \  i^a.,  nn  public 
policy,  e-.eii  Ihouijh  Mr  R.  ckeidk-r s  answers 
are  not  likely  to  atTect  the  oufcome  of  the 
nomination  A  nominee  uiicttr  the  ::;5tli 
Amendment  'nmht  genernily  toijje  confirmed 
luile.ss  he  is  demonstrated  to  boTtncompetent 
or  corrtipt.  and  we  know  of  no  sirious  allega- 
tions made  atjout  Mr.  R-cketeier  in  eitiier 
connection  i 

This  samp   r:itionalp  .seem:-:   tg  provide   rlic 
best    tramcwork    in    whicli    to  istiisider    Mr 
Rockefellers  fmancnl  holdingajand  the  po- 
tential conflicts  of  interest  they-lc  -uld  cre".te 
The   conflict   of    interest    laws   ^i    the   books 
cannot  apply  to  Presidents  or  V«e  P-esidents, 
nor  should  they.  Even  if  they  lid.  tl-.e  cus- 
tomarv  uavs  by  which  other  pitblic  otlicinls 
have  handled  their  money  won't  work  in  Mr. 
Rockefellers  case:    he  simply  lis  too  much 
of   it     He   cant    be   asked    to  c^pase   of   his 
holding.^  in  various  cornp.iDic:    fr  :;■-«•  rinaii- 
eial  success  may  be  atte<  i- d     ,     ,;,    .   .,.!i-    n, 
which  he  would  be  invohc  i  it.-,  Vin-  I'residen! 
or  President:   the  holdings  ai-e  ijp  large  a.s  to 
make  the  impossible:  >)e.  ides.  v\iat  woi-.ld  he 
do  wit!\  tlie  cash?  He  can't  te  a^ed  to  isolate 
himself  from  decisions  which  night  have  an 
impact    0-!    companies    in    whl<5»    he    has    a 
financial   Interest:    that    would lliake   him   a 
neuter,  because  few  decisions  o|lgovcrnmpni 
fail  to  touch  some  RMckefeller  i#erest  some- 
where. E.en  the  idea  of  a   •bllnd'itrust.  wliu  ii 
he  has  said  he  will  establish,  flils  to  make 
much  sense;  Mr.  Rockelcllers  piosent  a.ssets 
are    so    large    that    tiiey    cannol  be    shitted 
easily.  That  alone  defeats  tlie  v.-^ole  puip.ist' 
of  a  blind  trust— which  is  that  i|e  public  ol- 
tlcial  will  not  know  what  secnriaes  are  In  it 
So   the  ques'ion   come;;  dowiilto  a   matter 
of  public   disclosure  of   assets  a|d  of  public 
confidence    in    Mr    Rockefeller's.!  honest  v.    If 
he  were  involved  in   a   presideittial   election 
campaign,    the   size   of    his   fortfiie   and    the 
manner   m   which    iie   lias   used  |lt    would   he 
an  issue  for  the  voters  lo  decidcfliiry  uould 
dttermine  whether  it  presented"  a  polcn'lal 
conflict  of  interest  sufRcipnt  to  dfnv  !uni  the 
otllcc    or    whether    they    had   sul|cient    trust 
in  his  personal  integrity   to  eleri  iiim    Since 
there  is  no  popular  election  in  t!|is  sliuation. 
that  decision  is  up  to  Congress  (pid  it  ought 
to  be  made  on  the  basis  of  Mr.  fcockMeller'.s 
record   in  public   and  private  V.ti. 

So  far  as  we  know  tlure  Iflis  bpf!  no 
soilous  allegation  tliat  Mr.  RocScicller  ever 
;>ermlited  his  financial  posin  in  to  influence 
lis  decision  as  Governor  of  Kttw  York,  as 
Under  Secretary  of  HEW.  as  AH#istanf  .Sec- 
retary of  State  or  in  any  of  the  ^ther  public 
Offices  he  has  held  during  the  p^st  ;h  years. 
Unless  soiuetliing  new  arises,  woisee  no  rea 


sou  f.jr  Cor.grcs.^  lo  pur-'-.c  i  lie  matter  cf  Ins 
per=.onul  finances  much  further.  The  record 
of  hLs  publi  ■  scTMce  speaks  tor  his  pers^Juil 
honcjty. 

Some  senators  however,  have  expressed  an 
understandable  concern  about  the  concen- 
tration of  ccanomlc  and  political  power  that 
would  be  in  tlie  hatids  of  a  Rockefeller  in 
the  Willie  House  And  Mr.  R jckcfeller's  re- 
sponse to  that  concern— m  e  sence.  a  denial 
that  the  Rockefeller  family  holds  substan- 
tial ecoMotnic  power— is  n.^t  altogether  reas- 
suiiiig  Indeed,  it  i.-  a  bil  naivo.  The  Rocke- 
feller economic  power  m:iy  not  exist  in  terms 
of  a  company-by-cnmpany  analysis  or  in 
term.,  of  outright  control  of  partictilar  com- 
panies. But  it  docs  exir,:  in  the  minds  of  iiKst 
Americ.ins  Most  businessmen  would  react 
quite  differently  if  a  Rorkefellcr-backed 
enterprise  went  into  compel  Ition  with 
them— or  if  they  wore  invited  into  Joint  par- 
ticipation with  such  in  a  venture— from  the 
way  they  would  if  it  were  a  John  Doe-backed 
venture.  The  power  is  there  and  is  real  to 
most;  people  even  if  Nelson  Rockefeller 
di'esn'l  think  It  exist.-. 

Mr  RocktlePer's  fallnre  to  understand  the 
wav  most  .^mericans  look  uDon  hi.s  family's 
wealth  is  nit  necessarily  a  sliortcoining.  It 
simply  reflects  the  fact  that  people  of  such 
cxtrav,'ie;nnt  wealth  often  fail  to  understand 
th.it  th.pir  live  .  ttieir  influenco  and  their 
power  aie  diflerent  in  kind  from  thai  ol 
otlicr  Aineric.ins  simplv  as  a  function  ;ind 
c  jnsequenf'-  of  that  wealth 

Here  again  the  only  way  Congress  can 
re-olve  this  quesiion  of  a  concentration  of 
:iower  is  to  look  at  Mr.  Rockefeller's  record. 
Has  the  inpldmg  of  political  power  m  New 
\oik  State,  where  he  served  as  governor  for 
15  years,  with  I  he  economic  power  of  his 
family  in  New  York  City  been  used  in  ways 
detrimencHi  to  the  public  liitere.^f.'  If  it  has 
not,  that  is  the  strongest  evidence  available 
that  a  similar  concentration  of  power  in 
Washington  w  ui  uoi  be  driigirous  to  the 
country. 

I  From  the  Washington  Post.  Sept.  22.  13711 

RiiLKifFi.i.i.n  f  AMiiv  Holdings  T<jlich  EvtRV 

EroNoMir     SPIItKE 

iHv  William  GiPirtcr  and  Thomas  OToolel 

The  cpiption  of  |-,ow  much  money  NeLson 
Aldrich  Rockpfeller  is  worth  peems  like  quib- 
bling i>\fr  ri'cre  nitlPons  becarse  in  reallt\  . 
the  Rockefeller  family  tog;ether  exercises  awe- 
some economic  power,  s.j  \ast  that  It  dwarf.; 
Nelson's    iiidlviclual   fortune. 

The  Vice  President-designate  says  he  Js 
woith  $65  miili'in.  Make  it  .'su<'2  million  with 
two  Ol  his  trust  funds.  Maybe  there  is  even 
more.  II   hardly  inatter.s. 

Congress,  which  must  confirm  him.  inay 
find  ih©  Rockefeller  nomination  poses  a 
much  deeper  rpiestion  about  power  in  Amer- 
ica—wlieiher  the  (omplex  and  lar(.'cl\  hiciden 
economic  power  which  the  Rockefeller  family 
.loiiiily  hold;,  which  Ntlson  shares,  which 
stretches  across  tlie  nation's  economy,  and 
the  woikl  s  shall  be  twinned  with  the  .second 
higiu-  t  political  office  in  the  land  or  even 
wi'h  the  presidency  it.self. 

Oil.  banking,  airlines,  real  esiate.  insur- 
ance retailing  and  commuiiicatlon.s.  hotels 
ai.ci  s\ippMiuirric-s.  electronics  and  mutiinl 
lund,.  coiiee  bca.is  and  chickens.  The  power 
of  the  family  fortune  is  be-,  ond  inei.sure.  too, 
;i  nexus  of  ownership  and  leverage  that  is 
greater  thru  ;he  sum  of  its  paits  It  is  more 
powerful  than  most  foreign  governments, 
more  impres~ne  than  the  RCA  Building 
which  the  lainiU  bull:  ri-hcr  than  the  Rock- 
eleller  who  started  it  all  80  years  ago.  Nelson's 
grandfatlH-r.  .John  D    the  First. 

If  Nelson  Rockefeller  becomes  Vic?  Presi- 
dent, or  events  make  him  President  some- 
day, he  will  buinp  i-Uo  Ins  family's  wealth 
on  praciicallv  every  major  public  issue. 

As  Presidem  he  would  li.we  the  last  word 
on    ciiartcriiig    overseas    air   routes,    yet   Ills 


fainilv  .-,  bank  Is  the  largest  stockholder  In 
Northwest  Airlines,  which  flies  the  Pacific 
The  bank  holds  major  stakes  in  six  compet- 
ing airliiies.  not  counting  Eastern  which 
Nelson's  brother  Laurence  lauiiched. 

If  rioideiit  F.iid  waiit-  oil  pn< . ,.  held 
d.iwn  he  could  .^^pcak  lo  the  oups  wlio  coujd 
talk  to  his  family.  They  cr.ntrol  the  largest 
bl.c  of  Exxon  st>k  anc'  ha'.e  a  .substuiitl'i! 
presence  in  three  oihei  mr.Jor  oil  companies: 
Mobil.    Amoco,   and   Standard   of   Califoniia. 

If  Vice  Pn  ulc  It  "  Porkefellpi-  tours  the 
-*!iddl.'  Eas,.  he  m.iv  hnd  tracks  in  the  sand 
left  by  his  brother.  David  who.  as  chairman 
of  Chase  Manhatian,  the  family  bank,  has 
bee'i  consultm,:  the  Arab  .  l.eikhs  on  where 
to  iii/est  their  m<.noy  -the  buljing  fortuiio 
from    their  ril    we"'. 

II  '■Presk-lcnl  "  Rockefeller  a.sks  the  CIA 
for  i!itelll-;pn'-e  o'l  the  Savitt  Union  or  China. 
1  °  coiiH  taire  comfort  in  the  knowledj^e  that 
the  spy-;-)!  .-.e  re -oiinalasa.ice  photos  were 
taken  with  Rii'kefi-I'r-,-ir,iide  electronic  gl^- 
ni'-.s 

If  he  wants  lo  check  on  conditions  in 
Latin  America,  th.e  stomping  ground  of  his 
youth,  he  can  do  it  tlu'ough  hi,  own  personal 
company -IBEC.  or  International  Basic 
Er-unomv  Corp.— now  run  by  hi.s  own  Rod- 
i-nn  Tf.-,  a  mitil-corglomerate  with  ufliliate.s 
In  30  countries  and  sales  this  year  of  more 
th.m  $300  million— housing  and  supermar- 
1  ets.  iiintual  funds  and  coffee  markeiiin- 
po'ilti'.  and  canned  fish  °' 

If  the  television  networks  give  'Vice  Pies- 
idcnt  "  Rockefeller  a  bad  time,  he  might  turn 
to  a  friend  at  Cha-o  Maiihafian.  Accordinvr 
t  )  a  Senate  subcommittee's  studv  of  coipo- 
r.ite  owneiohip,  ihe  bank  controls  respc  ta- 
ble minority  blocks  of  stock  in  CB.S.  .^BC  and 
NBC.  not  to  mp'iiion  modcsi  hues  of  The 
New   York  1ii)v,-s  and  Time- Life  Inc 

Taxes,  th.e  e'.ivironmenr.  govcrnmeni  regu- 
lati.'in  o!  business,  pri.es.  interest  lates.  over- 
seas diplomacv.  war  and  peace — Rockefeller 
Interests  are  enhanced  or  hurl  b>  government 
policymaking  in  practically  every  major  area 
of  .American  life 

When  Nelson  Roci-efeller  became  go\crnor 
or  New  Yorl:  15  years  ago,  he  and  the  fainllv 
(liscreeMy  got  out  of  .some  holdiii:is  wh'ch 
created  obvious  conflicts  for  h:ni  Coti-oll- 
dated  Edison.  New  Yorlt's  preiiiler  pawer 
e;'nnanv.  was  o  ;e  .,f  them,  ac  ordlng  I  ,  fam- 
ily nssociales.  although  R!nt;efeiler  w  as  rakeJ 
over  the  coals  for  yearj  afterwards"  on  I'.iat 
issue.  Another  was  United  Nuclear  Core  , 
which  the  family  bouehl  be -a use  Nel  ori 
was  enthusiastic  aboi  t  utcmic  energy.  He 
st.iried  a  state  version  of  the  AEC  and  the 
Rc-kefelkr  moi  e\  manrijer-i  ouietly  (.;ci 
the  family's  Uiiite.i  Nu-lear  slock 

At  the  federal  level,  however,  it  Is  ditlicult 
tj  iinajime  :,ow  RotscIcUer  could  insulats 
hin..,ilf  from  tiie  '.^.t  Interests  which  his 
family  controls  He  can't  very  well  put  Hi,.-k- 
efeller  Center— a  billi  jn-dollar  comple:;  of 
.skv'.cra;-crs  in  midfnwn  Manhaltan— into  a 
'jUni  tr'-st.  As  Vice  Presidcnl  or  Pre-sldent. 
he  couldn't  very  well  disqualify  himself  every 
time  a  prli-.v  decision  poteiitiallv  altccieii 
Cha-f  Manhattan  Bank.  He  would  be  out 
of  worl.  if  he  did.  E.cn  it  Rockefeller  tc  k 
a  vow  of  po-.erl\.  thl.^  empire  would  retni.n 
Intact,  still  dominated  bv   his  family 

B;'t  the  Rockefeller  wealth  goes  beyond 
f't'  conflict  <jf  mterct  ciue.,tion.  Mo.,t  pe..- 
ple  asiume  Rockefeller  already  has  so  ni'uch 
money,  lie  wouklni  sliue  "  irners  ta  gei  a 
little  more  The  problem  is  r^allv  li.e  other 
way  around— what  ii.ipat  t  would  that  '_Me..t 
economic  p.iwer  have  on  'jovernment  and 
p;  litics  if  it  were  inarsiiiled  in  tandem  with 
pr.^iideir.  lal  power'' 

What  would  a  middle-level  bureaudat  do. 
f-jr  in.-tance  if  he  knew  he  waj  regulating 
the  Pre.^.dent's  fam.ily  fortune'  Would  a 
seiial  .r  or  cimgresam  m  be  able  to  re.-ist  the 
combined  might  of  ihe  White  Hou.sc  and  Wall 
Stii-els  se.ond  l.irgesi  bank,  not  to  mention 
all  the  corporal  ions  wliich  do  busine.ss  there.' 
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The  first  Senate  hearings  begin  Monday 
and  Congress  will  have  to  decide  If  these 
questions  have  answers.  It  Ls  a  unique  cross- 
r.iads.  Rockefeller  faces  close  congressional 
scrutiny  because  he  was  nominated,  not 
elected,  under  provisions  of  the  25th  Amend- 
ment. No  other  politician  of  great  wealth 
has  had  to  travel  that  route. 

The  only  other  non-elected  'Vice  President 
III  history — Gerald  R.  Ford — had  his  personal 
nuances  picked  over  witli  a  fine-tooth  comb 
during  last  years  confirmation  hearings,  but 
congressional  investigations  despair  over 
doing  the  same  with  Rockefeller.  It  could 
take  months,  maybe  years. 

This  is  a  crude  portrait  of  Rockefeller 
economic  power  one  which  probably  misses 
as  much  as  it  describes.  For  two  generations, 
the  great  fortune  pa.ssed  down  by  John  D. 
has  been  fractionated  and  cloaked  by  in- 
creasing layers  of  trusts  and  closely  held  com- 
panies, where  no  public  reports  were  required, 
none  volunteered,  and  all  inquiries  politely 
rebuffed. 

The  family's  philanthropy  has  virtually 
erased  the  robber  baron  image  whicli  clung 
to  its  patriarch.  The  infamous  Standard  Oil 
Trust  which  John  D.  put  together  was  broken 
into  many  pieces  by  a  Supreme  Court  ruling 
jn  1911.  In  1930.  the  family  bought  4  or  6 
per  cent  of  Chase  Bank,  enough  to  control 
it.  Through  a  half-dozen  foundations,  the 
family  name  became  better  known  for  giv- 
ing away  money  to  promote  health,  educa- 
tion, civil  rights,  conservation  and  popula- 
tion control  among  other  causes. 

But  the  private  fortune  is  still  there,  only 
less  visible.  Nelson,  his  four  brothers  and 
his  sister  each  got  trust  funds  plus  direct 
inheritances.  Other  trust  funds  were  created 
as  fourth  generation  Rockefellers  came  along. 
Each  owns  houses  or  cars  or  vacation  homes 
or  Caribbean  re-sorts,  whatever  suits  him  or 
her. 

The  Rockefeller  money,  however,  is  still 
managed  at  one  place — two  floors  at  50  Rock- 
efeller Plaza — where  an  investment  agent 
called  Rockefeller  Family  and  Associates 
handles  the  labyrinth  of  trusts  and  bank 
accounts,  with  policy  directives  set  by  the 
brothers.  Their  sister.  Abby  Rockefeller 
Mauze.  is  believed  to  be  a  less  active  partner. 

J.  Richardson  Dilworth,  nephew  of  the 
former  Philadelphia  mayor,  runs  it  and  when 
Dilworth's  name  turns  up  on  a  board  of  di- 
rectors-like R.  H.  Macy's  or  Chrysler  Corp., 
among  others — Wall  Street  assumes  that  he 
is  there  to  watch  after  Rockefeller  money. 
Other  Rockefeller  surrogates  from  the  invest- 
ment group  serve  on  boards  where  the  family 
has  a  direct  stake.  Operating  at  the  same 
address  are  batches  of  other  experts  on  topics 
ranging  from  ecology  to  urban  development, 
hired  by  the  brothers  to  pursue  their  individ- 
ual interests. 

"I  can  tell  you  that  each  brother  has  his 
own  show,"  said  Fred  Smitli.  a  conservation 
expert  who  advises  Laurance  Rockefeller. 
'  Tiiere  is  fine  coordination  at  a  very  high 
level.  They  have  meetings  of  the  brothers 
lo  discuss  policy,  but  each  brother  does  as 
he  pleases. ■' 

The  empire  is  not  a  single-minded  mono- 
lith. Each  brother  has  sunk  his  own  money 
into  his  own  schemes,  usually  joined  by  the 
family  If  the  venture  prospered,  and  several 
of  them  have  proved  spectacularly  adept  at 
making  still  more  money,  not  to  mention 
giving  it  away. 

Different  as  they  are.  the  brothers  work 
well  together.  When  David  was  caught  up 
in  an  environmental  controversy  over  a  San 
Francisco  Bay  fill  project,  he  asked  brother 
Lavirance  if  the  ecological  damage  would  be 
as  bad  as  the  critics  warned.  Laurance  looked 
it  over  and  advised  David  to  get  out.  He  did. 

Nelson  and  Laurance  still  call  each  other 
"Bill."  the  childhood  nickname  they  gave 
one  another,  the  wav  kids  do.  'When  Laurance 


writes  Nelson,  he  addresses  him,  "Dear  Bill." 
Nelson's  reply  always  begins,  "Dear  Bill." 

Nelson,  whose  business  ventures  have  been 
comparatively  few.  Is  the  politician  in  the 
family  and  his  most  spectacular  spending  has 
been  on  his  own  campaigns.  One  foundation 
study  calculated  that  since  1952  his  state  and 
national  campaign  expenditures  have  ex- 
ceeded $27  million. 

At  present,  he  and  Laurance  liave  sunk  il 
million  each  into  the  Commission  on  Critical 
Choices  for  America,  which  Nelson  chairs. 
This  prestige  forum  will  give  him  good  po- 
litical publicity  prior  to  the  1976  campaign 
and  his  spending  on  the  commission  1^  not 
subject  to  the  $100,000  legal  limit  on  wliai  a 
candidate  and  hi*,  family  can  donate  to  his 
own  campaign. 

His  public  service  notwithstanding.  Nelson 
has  also  done  his  turn  at  family  enterprises. 
At  age  28.  he  was  a  director  of  Creole  Petro- 
leum, the  Exxon  subsidiary  that  markets  oil 
irom  Venezuela.  He  did  a  stint  at  the  Chase. 
He  was  rental  agent  for  Rockefeller  Center 
jn  the  1930s  (and  earned  a  reputation  for 
hard-nosed  tactics  when  he  struggled  to  fill 
up  the  new  building  with  tenants  i.  He 
launched  his  own  corporation  in  Latin  Amer- 
ica, intended  to  bring  American  know-how 
to  the  markets  of  underdeveloped  nations. 

Of  all  the  enterprises.  Rockefeller  Center 
is  the  brightest  gem  in  the  family  crown.  It 
is  a  maze  of  21  skyscrapers  on  almost  24  acres 
of  Manhattan  heartland  that  is  the  world's 
largest  privately  owned  business. 

Nobody  but  the  stockholders  (the  four  sur- 
viving Rockefeller  brothers.  Nel.son.  John  D. 
III.  David  and  Laurance.  their  sister,  Abby, 
and  the  heirs  of  their  brother  Winthrop,  who 
died  in  1973  i.  and  a  handful  of  Wall  Street 
bankers  know  us  true  value,  but  the  edu- 
cated guess  of  New  York's  real  estate  crowd 
is  ihai  Rockefeller  Center,  land  and  build- 
ings, is  worth  $1  billion.  Realtors  talk  about 
1:  with  reveience.  as  if  it  were  a  work  of  art 
instead  of  a  land  development. 

"It's  beautiful  real  estate,  the  best  in  New- 
York."  said  one  realtor.  "God  knows  what 
the  middle  of  New  York  would  look  like  if 
Rockefeller  Center  hadn't  been  built  there   " 

Rockefeller  Center  is  so  immense  that  even 
the  Rockefellers  don't  own  all  of  It.  Colum- 
bia University  owns  the  510.000  square  feet 
wheic  the  first  14  buildings  were  built.  This 
land  was  reappraised  a  year  ago  for  the  first 
time  in  40  years  and  the  land  alone  was 
valued  at  S180  million. 

The  original  buildings  on  Columbia's  land 
are  all  owned  by  Rockefeller  Center,  Inc.,  and 
while  they're  not  worth  as  much  as  the  land 
I  because  the  land  fronts  Fifth  Avenue  and 
the  buildings  are  40  years  old)  they're  not 
wMrth  much  les-s.  maybe  $160  million. 

Rockefeller  Center's  so-called  new  land, 
all  of  it  owned  by  the  Rockefellers,  lies 
along  Sixtli  .Avenue.  They  have  entered  into 
joint  agreements  for  ownership  and  manage- 
ment of  the  buildings,  whose  tenants  in- 
clude many  of  the  premier  corporations  in 
America — Time-Life,  t.xxon,  McGraw-Hill, 
Celanese. 

Beyond  the  value  of  the  land  and  build- 
ings. Rockefeller  Center  has  an  unappraised 
aura  all  its  own— worth  as  much  as  $200 
million,  according  to  one  realtor.  "If  these 
buildings  all  had  to  be  replaced  today,  they 
would  cost  well  over  $1  billion,"  he  said. 

To  measure  Rockefeller  power,  however, 
you  have  to  look  beyond  what  they  own  di- 
rectly. The  family's  string  of  tax-exempt 
foundations,  large  and  small,  represents  a 
vast  pool  of  money,  not  only  for  the  Rocke- 
feller philanthropy,  but  for  compatible 
ownership  of  stocks. 

Thus,  the  Rockefeller  Foundation,  which 
John  D.  Ill  chaired  for  years,  reported  1972 
as.sets  of  $976.9  million  and  about  $362  mil- 
lion of  it  was  invested  in  oil  stocks  (although 
the  foundation's  oil  holdings  \ised  to  be 
even  laiger) .  The  Rockefeller  Brotliers  Fund. 


where  the  family  is  heavily  represented  on 
the  board  and  Nelson  is  an  honorary  trustee, 
had  $268  million  in  1972  with  .$67  million 
in  oil  companies, 

Exxon  and  Mobil  led  the  list.  If  you  throw- 
in  the  huge  blocks  of  oil  stock  held  and 
controlled  by  Chase  Manhattan's  trust  de- 
partment for  anonymous  owners  isome  of 
whom  are  probably  named  Rockefeller!,  it 
comes  to  a  total  of  about  8.6  million  shares 
of  Exxon,  almost  4  per  cent,  the  laigest  chunk 
of  stock  in  the  world's  largest  oil  comp.my 

Even  that  rovigh  estimate  might  be  loo 
low.  A  .sovirce  inside  the  company  figures 
that  the  family  holdings"  total  about  9.9 
million  shares. 

Besides  Exxon,  the  lea!  leverage  is  at  Chase 
Bank,  total  assets  ol  .$8  8  billion  last  year, 
-Again,  everyone  knows  the  Rockefellers  con- 
trol it  but  nobody  outside  the  family  can 
say  precisely  how  much  they  own  of  it 

Board  Chairman  David,  the  only  Rocke- 
feller required  to  report  his  holdings,  nad 
337,500  shares  at  last  count,  about  1  per 
cent.  The  Rockefeller  Brothers  Fund  had  an- 
other 148.000  shares.  Rockefeller  University, 
a  unique  graduate-study  and  researcii  tenter 
in  Manhattan,  held  81.000  shares  Back  in 
1964.  wiien  House  Banking  Committee  Chair- 
man Wright  Patman  (D-Tex  i  studied  bank 
ownership.  Rockefeller  Ceme'-.  Inc  ,  i  which  is 
wholly  owned  by  the  family)  owned  86.20C 
s'nares.  That  has  presumably  doubled  through 
;wo  slock  splits  in  the  intervening  years 
Today.  Rockefeller  Center.  Inc  .  won"t  tell 
how  much  it  owns  of  Chase  Manhattaii 
Bank. 

Control  of  liic  bank  and  Its  trust  de- 
partment has  the  effect  of  multiplving 
the  family's  economic  leverage  far  beyond 
the  limits  of  the  Rockefelleis'  wealth  Every 
major  bank  in  New  York  holds  millions  of 
shares  in  their  trust  departments  for  other 
owners — most  of  wliom  give  the  banks  the 
power  to  vote  the  shares  and.  tinis  influence 
corporate  management. 

Chases  trust  department,  with  the  bank  s 
companion  investment  management  corpo- 
ration, controls  the  single  largest  block  of 
stock  m  United  !^t  Lines.  Northwest  Air- 
lines. Long  Island  Lighting.  Atlantic  Ricli- 
tield  Oil.  National  Airlines,  to  name  a  few  tt 
iiolds  important  chunks  in  a  galaxy  of  lead- 
ing corporations— AT^v-T.  IBM.  Sperry  Rand. 
International  Paper.  Motorola.  ITT.  Avon 
Products.  Safew-ay  Stores. 

Major  banks  like  Chase  protest  tliat  tlieir 
enormous  trust  holdings  do  not  give  them 
control  over  a  corporation,  that  their  stew- 
ardship is  rendered  neutrality  on  behalf 
of  the  anonymous  owners.  Wall  Street  has 
many  skeptics,  and  so  does  Washington. 

"It  is  reasonable  to  assume.  "  said  one  well- 
known  oilman,  "the  Cha.se  would  not  have 
Its  trust  holdings  m  a  mangement  of  wh.Kii 
they   did   not   approve   " 

Tiius.  Chase  Manhattan  is  a  good  place  lo 
be  if  you  want  to  take  part  in  crucial  de- 
cision, of  capital  and  control  which  can  alter 
the  structure  of  American  busine.ss.  The 
board  of  directors  represents  a  bewildering 
maze  of  interlocking  interests,  often  com- 
peting companies  sitting  down  side  by  side 
at  the  same  table  to  discuss  where  tlie  econ- 
omy IS  headed,  who's  winning  and  who's 
losing. 

To  make  it  simple,  here  are  the  corpora- 
tions represented  on  Chases  board  by  their 
chief  executive  officers  or  their  own  board 
chairmen  : 

American  Smelting  and  Refining.  Honey- 
\' ell.  Allied  Chemical,  General  Foods  Hew- 
lett-Packard. Exxon.  Federated  Depart- 
ment Stores.  AT<^:T,  Royal  Dutch  Petroleum. 
(Shell),  Burlington  Industries.  Eqtiitable 
Life  Assurance.  Standard  Oil  of  Indiana  The 
Chase  executive  officers  all  serve  on  other 
corporate  boards  and  some  of  them  see  each 
other  again  in  foundations,  clubs,  and  civic 
endeavors 

Americas    commercial     ai:-Iines    represent 
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one  example  of  how  the  Chase  bank  exerts 
Industry-wide  leverage.  According  to  a  new 
report  compiled  by  the  Clvtl  Aeronautics 
Board,  the  bank  holds  about  12  per  cent 
of  National.  9  per  cent  of  Northwest.  8  per 
cent  of  United,  7  per  cent  of  Overseas  Na- 
tional, 6  per  cent  of  TWA.  5  per  cent  of 
Dfl'n.  4  per  cent  of  BranlfT.  and  other  lesser 
hnkllngs. 

While  Chase  holds  stock  in  airlines,  the 
bulk  also  lends  them  a  lot  of  money.  Last 
year,  two  Senate  Government  Operations 
Subcommittees  Jointly  investigating  corpo- 
rure  power  disclosed  that  14  airlines  owed 
$274  million  to  Chase  Manhattan.  Pan  Am 
owed  $208  million.  Continental  owed  $95.5 
million. 

Credit  al.^o  flows  from  large  In-suran'"  roni- 
panies  and  the  Rockefeller  interests  are  well 
represented  on  the  board  of  Equitable  Life,  a 
mutual  company  owned  by  Us  policy  holders 
but,  of  course,  controlled  by  its  directors. 
Equitable  held  notes  worth  $241  million  from 
live  major  airlines — Pan  Am.  United.  TWA, 
American  and  Eastern. 

While  the  issue  is  debatable,  some  iTitics 
think  the  debt  structure  gives  the  bii?  banks 
and  insurance  coinpanie.s  more  control  over 
significant  corporule  deci.siona  than  the 
stockholders  have.  A  Senate  hearing  earlier 
this  year  was  told  that  Mohawk  Airlines  was 
forced  to  merge  with  Allegheny  b«cause  it  was 
luiable  to  Increase  the  size  of  Its  credit.  It 
v.as  Chase  Manhattan  which  told  Mohawk 
it  would  call  lt.s  loans  unless  the  alrlUie  found 
new  capital  to  buy  replacement  »lrcraft.  The 
only  place  Mohawk  could  find  thft  money  was 
with  Allegheny. 

"While  many  marriages  are  ma<|e  in  heaven, 
this  one  was  made  In  the  vaults  of  Cha.se 
Manhattan  Bank,"  claimed  Reulien  B.  Rob- 
ertson III,  a  consumer  advocate  on  aviation 
issues.  "While  the  stockholders'  lii(terests  were 
substantially  diluted,  Chase  an(|  the  other 
participating  lenders  emerged  utiBcathed.  ' 

When  the  Civil  Aeronautics  Boa^d  .set  up  an 
advisory  committee  on  finance  k  few  years 
ago.  Cha.se.  Equitable  and  Rockafeller  Fam- 
ily .V-  Associates  each  hatl  a  man  tti  the  nine- 
member  board.  T 

The  man  from  the  Rockefellef  familv  on 
the  committee  was  Harper  Woodkard.  a  di- 
rector of  Eastern  Airline.'?  and  oiie  of  tho.se 
surrogates  who  .serves  in  place  of  b  Rockefel- 
ler. Eastern  Airlines  first  took  off  |i  1938  with 
the  help  from  Laxirance  Rockefeller  i  who 
also  gave  an  early  boost  to  MonjonncU  Air- 
craft). He  still  owns  49.000  shares  Cha.se 
holds  240  (KK)  shares  Accordlni;  t«  an  .i.s.socl- 
ate.  Woodward  sat  In  tor  him  on  the  Eastern 
board  when  Lauranoe  tired  oi  th^  chore. 

Laurance  is  best  known  to  the  gtneral  pub- 
lic as  a  leading  con.servatlonlst.  put  he  ha.s 
also  been  the  family's  most  acivet»turons  in- 
vestor, putting  monev  on  new  Ifeas  which 
proved  to  be  profitable.  He  owns  rU  of  East- 
erns preferred  stock  (216,7:36  shapres).  which 
he  acquired  seven  years  ago  wlien  he  sold 
the  airlines  a  majority  interest  In  several  lux- 
ury resorts  which  he  developed— She  Domdo 
Beach  and  the  Cetromar  Beachi  in  Puerto 
Rico,  the  Manna  Kea  In  Hawaii. 

Ea.'^^tern  still  owns  the  Puerto  rSi.in  hotels, 
but  It  sold  Mauna  Kea  back  to  Laurence 
when  It  failed  to  win  CAB  appro«ial  for  a  Pa- 
cific route  to  the  island  state.  I^i  the  deal, 
Kiistern  received  a  40  per  cent  Interest  In 
Rockefeller  resorts,  properties  valued  at  more 
than  ?100  million,  developed  »iid  mostly 
owned  by  Laurance. 

The  Roc-kefellers  have  ii.^rl  thfir  personal 
fortunes  Imaginatively  over  the  %»st  genera- 
tion, seeding  new  ventures  witl5|  a  genuine 
feel  for  risk  and  new  technology,  [like  a  fam- 
ily game  of  Monopoly,  only  the^^  pLiy  with 
real  money.  ■ 

Rockefeller  cash— perhaps  no  more  than 
■5-. to  million  over  the  past  two  decades  — iias 
provided  crucial  seed  money  for. a  long  list 
of  struggling  companies,  at  least  a  dozen 
of   them.   "We   always   invested   this   monev 


as  a  minority  interest,  never  more  than  a  one 
third  Interest,'  said  Teddy  Walkowlcz,  a 
longtime  member  of  the  Rockefeller  Family 
&  Associates  who  resigned  his  partnership 
a  year  ago.  "The  philosophy  was  to  help 
people  get  started  and  to  attract  other  In- 
vestors to  fields  blossoming  but  still  too 
n.sky  for  people  to  put  money  in  them." 

The  Rockefeller  venture  companies  may 
never  make  Fortune's  "top  50"  and  their 
names  are  not  household  words — Evans  and 
Sutherland  Computer  and  lomec  Inc.  and 
Safetran  Systems  and  Scantlln  Electronics. 
Others  are  fair-sized  concerns  which  more 
than  returned  the  original  investment. 

GCA,  Inc..  makes  rocket-borne  precision 
instruments  and  has  sales  of  about  $:10 
million  a  year.  Tlie  best  known  Rockefeller- 
backed  company  Is  Itek.  Inc .  which  grew 
from  nothing  back  In  1957  to  a  company 
doing  more  than  $200  million  a  year.  Itek 
Is  believed  to  have  made  the  high-altitude 
spy  camera  aboard  PrancLs  Gary  Powers'  U-2 
plane  and  it  makes  the  cameras  for  Air  Force 
spy  satellites. 

The  driving  force  behind  GCA  and  Itek 
was  Laurance  Rockefeller,  but  all  the  broth- 
ers lent  a  hand.  They  helped  start  GCA  with 
$500,000  and  their  original  inve.=  iment  in  Itek 
was  only  $750,000.  The  family  Is  under.-.tood 
to  have  sold  most  of  Its  holdings  In  both. 

Not  all  of  the  Rockefeller  moves  have 
turned  to  gold.  Scantlln  Electronics,  now 
called  Quotron,  pioneered  In  the  electronic 
stock  calculator,  then  watched  a.s  two  larj;e 
companies  (General  Telephone  and  Bunker- 
Ramo)  muscled  their  way  Into  the  field.  To- 
day all  three  are  hurting  as  the  slock  market 
falls. 

Another  Rockefeller  vision — an  Integrated 
r.nclear  power  company  with  uranium  mines 
and  atomic  power  plants— led  to  United 
Nuclear  Corp  ,  which  lost  money  for  years. 
The  uranium  mines  were  profitable,  but  the 
Iiower  plants  were  .sold  for  nuclear  subma- 
rines, not  cities,  at  losses. 

Nelson  Rockefeller  himself  had  some  hard 
times  as  a  buslne.ssman  when  he  launched 
International  Basic  Economy  Corporation 
back  In  1947  in  'V'enezuela  with  $8.5  million 
of  Rockefeller  .seed  money.  It  has  never  been 
a  big  moneymaker,  but  the  founder's  main 
intent  was  economic  development.  Tlie  cor- 
poration was  once  refused  a  charter  by  New 
■Vork  Slate  on  the  grounds  that  its  stated 
putpose  was    "not'  to  make  money. 

Some  of  his  earlv  moves  were  flops  and 
Nelson  still  Jokes  about  them,  atiordlng  to 
associates.  Once  his  development  experts 
advised  a  grain-marketing  center  would  go 
in  one  South  American  country.  After  it 
was  built,  they  noticed  there  were  no  trains 
to  ship  the  commodity. 

In  Venezuela.  Rockefeller  motorized  the 
Caribbean  fishing  boats  tfl  encourage  the 
Meet,  but  the  fishing  captains  Instead  went 
Into  the  charter  business.  When  It  got  the 
fleet  organized.  IBEC  decided  to  freeze  the 
fish  for  market Ini:,  and  learned  too  late  that 
Venezuela  hou.-iewlves  Insisted  on  fresh  fish 
IBEC  Is  a  lot  healthier  and  more  diversified 
now.  It  operates  what  may  be  the  world's 
only  wholesale  supermarket  outside  Sao 
Paulo,  Brazil.  One  retailer  drives  3,000  miles 
once  a  month  to  shop  there,  buying  stocks 
for  his  stores  in  the  Amazon  Jungle.  In 
Venezuela,  where  IBEC  has  48  supermarkets, 
the  Vice  President-desi^'nate  also  ovnis  an 
18.000-acre  ranch  and  part  of  a  milk  dis- 
tribution concern. 

In  recent  years,  the  Rockefeller  Interests 
and  their  corporate  allies  have  been  singed 
by  the  nationalism  burning  across  Latin 
America.  In  Peru,  a  stjbsldiary  of  Exxon  lost 
Us  oilfield  concession.  In  Chile.  Anaconda 
Copper,  which  then  had  two  Interlocking  di- 
rectors with  Chase  Manhattan,  lost  its  huge 
copper  mine,  although  the  new  Chilean  gov- 
ernment has  Indicated  its  willingness  to 
compensate  the  company  for  the  mine. 
In  Venezuela,  where  IBEC  does  Its  biggest 


business,  the  government  proposes  to  reduce 
foreign  holdings  In  all  businesses  to  20  per 
cent  by  1977. 

"We're  not  traumatized  at  the  thought  of 
going  down  to  20  i>er  cent,"  said  IBEC  vice 
president  Harvey  Schwartz.  "We  would  like 
to  stay  In  Venezuela  .  .  .  We  happen  to  feel 
very  strongly  pro-Venezuelan." 

In  ChUe.  the  Marxist  government  of  Salva- 
dor Allende  expropriated  Concretos  Redl-Mix, 
an  IBEC  cement  plant.  After  Allende  was 
toppled  last  year  In  a  military  coup,  the  new 
government  offered  to  give  It  back.  An  IBEC 
spokesman  said  the  corporation  Isn't  sure  It 
wants  it. 

The  irony  is  that  the  Rockefellers  are  criti- 
cized from  both  the  left  and  the  right  In  this 
country  for  the  way  they  have  reacted  to  up- 
heaval over.seas.  Some  conservative  busUiess- 
men  argue,  in  private,  that  if  Exxon  and 
other  major  oil  companies  had  used  their 
economic  power  more  forcefully  in  South 
America  and  the  Middle  East,  they  might 
have  stemmed  the  tide  of  expropriation  and 
higher  taxation.  The  far  right  thinks  Rocke- 
feller money  Is  In  league  with  the  conurni- 
nists. 

Meanwhile,  left-wing  critics  think  Rocke- 
feller Is  part  of  a  Central  Intelligence  Agency 
plot,  a  suspicion  encouraged  by  his  tenure 
on  the  Foreign  Intelligence  Advisory  Board 
and  his  association  with  sucn  right-wing 
bu.;|ncssmen  as  Augusthi  Edwards,  publisher 
of  El  Mercurlo  In  Chile,  and  once  a  director 
of  an  IBEC  mutual  fund.  Edwards  has  been 
named  In  congressional  hearings  as  a  prob- 
able recipient  of  CIA  covert  funds. 

It  Is  the  sort  of  dilemma  which  could 
provoke  future  controversy  If  Rockefeller  be- 
comes Vice  President.  IBEC  and  Chase  Man- 
hattan, for  Instance,  have  some  of  their 
overseas  Uivestments  covered  by  the  federal 
government's  Overseas  Private  Investment 
Corp..  an  In.suiance  system  which  domlnantly 
protects  large  American  corporations  against 
such  calamities  as  war  damage  or  expropria- 
tion without  fair  compensation. 

If  IBEC  filed  an  Insurance  claim  with 
OPIC  on  a  supermarket  or  a  concrete  factory, 
11  would  be  pennyante  to  Nelson  Rockefeller. 
But  how  would  It  seem  to  the  government 
claims  adjuster? 

IFrom  the  Wivshlngton  Post,  Sept.  22,  1974] 

From  SW  RENrwAi.  .\eea  to  Foxhall:  RocKt- 

FELLER's  Big  Investors  in  the  Disirict  of 

COLl'MBIA 

( By  Eugene  L.  Meyer  i 

A  tailor  by  trade,  Jlmmie  Muscatello  Is 
chairman  of  a  small  businessmen's  group 
fighting  planned  development  of  high-rise, 
high-rent  office  buildings  In  the  old  down- 
town between  the  White  House  and  Capitol 
HIU. 

Mu.M-atello  fears  the  Rockefeller  family  be- 
cause it  has  played  a  major  behind-the- 
scenes  role  In  the  redevelopment  of  central 
Washington,  a  redevelopment  which  has  vlr- 
1  ually  excluded  small  independent  mer- 
(  hants. 

Ihe  Rockefellers  own  a  substantial  por- 
tion of  the  Southwest  urban  renewal  are  i-  - 
approximately  40  percent  of  LEufunt  Plaza, 
the  $100  million  office-hotel-shopping  com- 
plex that  is  the  highest  valued  District  prop- 
erty and  the  largest  completed  commercial 
urban  renewal  project  In  the  country. 

The  Rockefeller  family's  impact  on  the 
District  of  Columbia  Is  small  compared  with 
Its  role  in  New  "i'ork  City,  where  Rockefellers 
owned  the  land  on  which  the  United  Na- 
tions building  rose,  raised  substantial  monev 
for  construction  of  the  Lincoln  Center  and 
built  Rockefeller  Center  in  midtown  Man- 
hattan. 

The  Rockefeller  involvement  here  Is  le.ss 
publicized  and  less  personalized:  11  Is  tied 
more  to  money  than  moxie. 

It  includes  the  25-acre  estate  of  vice  presi- 
dent designate  Nelson  A.  Rockefeller,  at  2500 
Foxhall  Rd.  NW,  which  Is  valued  by  tax  as- 
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sessors  at  more  than  $2  million  and  has 
been  appreciating  in  recent  years  at  an  an- 
nual rate  of  about  25  per  cent. 

The  property  contains  a  pond  and  a  house 
built  m  1790  by  a  Revolutionary  War  colonel 
who  led  his  troops  In  battle  with  the  Con- 
tinental Congress  for  their  pay.  The  land 
eventually  became  part  of  the  Glover  Arch- 
bold  estate.  Rockefeller  acquired  it  in  stages, 
starting  in  1948. 

The  property  is  not  listed  in  Rockefeller's 
name.  The  owner  of  record  is  Paul  H.  Fol- 
well,  an  attorney  with  the  New  York  law 
firm  of  Robert  R.  Douglass,  legal  counsel 
to  Rockefeller  when  he  was  New  York's  gov- 
ernor and  the  man  designated  as  his  personal 
liaison  with  Congress  during  nomination 
proceedings. 

Folwell.  reached  at  his  New  York  office,  said 
the  use  of  his  name  "doesn't  mean  anything. 
Everyone  knows  Mr.  Rockefeller  owns  that 
property." 

Godfrey  A.  Rockefeller,  a  distaiu  cousin, 
who  maintains  residences  here  and  on  Gib- 
son Island.  Md..  said.  "Members  of  the  fam- 
ily use  (the  property)  when  they're  down 
here." 

The  property  is  regularly  listed  as  among 
the  10  highest  assessed  residences  in  Wash- 
ington. The  1974  lax  bill  came  to  more  than 
$37,000. 

In  Washington,  some  Rockefeller  Interests 
are  in  the  hands  of  retired  Air  Force  Gen. 
EHwood  R.  R.  (Pete)  Quesada,  president  and 
board  chairman  of  L'Enfanl  Plaza.  Quesada 
also  is  the  presidentlally  appointed  chair- 
man of  the  Pennsylvania  Avenue  Develop- 
ment Corporation. 

The  corporation  was  created  by  Congress 
to  redevelop  23  acres  on  Pennsylvania  Ave- 
nue's norih  side,  with  power  to  condemn 
property  and  subsidize  developers  by  selling 
them  the  land  at  a  discount.  No  small  busi- 
nessmen serve  as  corporation  directors. 

"We  fear  big  money,  anybody's  big  money,'" 
Muscatello  says. 

"You  got  to  remember,"  Muscatello  said 
of  Quesada  and  downtown  development,  "he 
fronts  for  the  Rockefellers,  and  Rockefeller 
has  been  nominated  to  be  vice  president.  .  ." 

Quesada  bristles  at  such  suggestions.  "The 
Rockefellers  have  nothing  to  do  with  Penn- 
sylvania Avenue." 

He  has  had  no  discussions  with  the  Rocke- 
fellers about  investing  on  Pennsylvania  Ave- 
nue, he  said  over  lunch  recently  at  the 
LEnfant  Plaza  hotel,  but  he  did  not  fore- 
close such  discussions. 

"Anybody  v^ould  welcome  them,  and  every- 
body should,"  he  said. 

Quesada,  a  native  Washingtonian,  brought 
banker  David  Rockefeller  into  L'Enfanl 
Plaza  as  a  major  investor  nine  years  ago. 

Rockefeller,  in  turn,  brought  in  his  son. 
David  Rockefeller.  Jr.;  his  sister.  Abby  Rocke- 
feller Mauze;  his  brother,  John  D.  Rockefeller 

III,  who  is  generally  known  more  for  his  con- 
cern with  f>opulation  control  and  the  bicen- 
tennial, and  his  nephew,  John  D.  Rockfeller 

IV,  former  West  Virginia  secretary  of  state 
and  current  president  of  West  Virginia  Wes- 
icyan  College. 

David  Rockefeller  also  brought  in  Ch.ise 
Manhattan  Bank,  of  which  he  Is  board  chair- 
man, and  of  which  his  brother  Nelson  is  said 
to  be  a  large  shareholder. 

While  Nelson  has  no  direct  interest  In 
LEnfant  Plaza,  he  recently  considered — then 
rejected — the  idea  of  moving  a  staff  into  one 
of  its  office  suites  for  the  nomination  hear- 
incs.  The  Rockefeller  stalT  is  located  instead 
rallOO  17th  St.  NW. 

^ccording  to  papers  on  file  with  the  DC. 
iuban  renewal  authority,  ownership  of  the 
«30  million  L'Enfanl  Plaza  hotel-office  build- 
rig  in  May,  1971.  gave  the  combined  Rockc- 
feiler  Interests  39  1  per  cent  of  tlie  stock, 
ili'.ided  this  way— Chase  Manhattan.  DR. 
Associates  and  nominees.  28.1  per  rent;  John 
D  Rockefeller  III  and  John  D  Rockefeller 
IV,  5.5  per  cent,  and  Abby  R.  Mauze.  5  5  per 
cent. 


According  to  Quesada  and  to  additional 
information  on  file  with  the  DC.  corpora- 
tion records  office.  Rockefeller  holdings  In 
the  rest  of  the  L'Eufant  project  are  similar, 
with  David  Rockefeller  Jr..  as  an  added  share- 
holder. 

Quesada  said  he  asked  the  Rockefellers  to 
invest  in  LEnfant  Plaza  because  "I  knew  they 
were  civic-minded  and  interested  in  urban 
development." 

It  was  1965  and  New  York  real  estate  mag- 
nate William  Zeckendorf — the  original  re- 
developer  of  Southwest  Washington— was  in 
financial  trouble. 

"I  had  sold  my  interest  in  the  Senators." 
Quesada  said.  "I  was  foot  loose  and  fancy 
free  "  He  became  interested  in  LEnfant 
Plaza,  and  Zeckendorf  suggested  he  lake  over 
development  of  the  entire  project,  then  ex- 
isting only  in  model  forms. 

Quesada  said  he  could  finance  one  build- 
ing, htit  not  four.  He  contacted  Laurance 
Rockefeller,  "a  longstanding  friend  "  from 
aviation  circles.  "Laurance  said.  'I  don't  do 
chat  sort  of  thing.  David  does.  I'll  put  you  in 
touch  with  him.'  David  sent  a  fellow  down 
here,   looked  over  the   project   and  said  yes. 

"He  put  in  one-half  of  the  equity,  and  I 
put  in  one  half."  Quesada  said,  declining  to 
state  dollar  amounts. 

Work  on  LEnfant  Plaza  began  in  late  1965 
and  was  completed  last  ye.ir.  when  the  hotel 
opened  and  the  west  office  tower  was  sold  for 
$30  million  to  the  U  S.  Postal  Service.  The 
L'Enfanl  Plaza  Corp.  continues  to  control  the 
rest,  through  a  99-year  lease  with  the  DC. 
Redevelopnierit  Land  Agency,  the  urban 
renewal  authority,  which  still  owns  the  l.md 
underneath. 

Recently,  ihe  L'Enfanl  Plaza  Corporation 
has  tried  to  control  some  development  be- 
yond its  own  borders  in  Southwest,  cppo.-ing 
subsidized  housing  for  poor  and  moderate- 
in.coine  families  and  battling  commercial  en- 
lerprlses   that  could  compete  with   its  own. 

The  opposition  has  taken  the  form  of  court 
suits  against  the  housing  project  across  the 
Southwest  Freeway,  against  a  waterfront 
motel  that  wants  to  build  150  rooms  instead 
of  the  100  originally  approved,  against  the 
nearby  Na.-,sif  Building,  which  let  ground 
fioor  space  to  a  bank  and  drug  store. 

To  date.  LEnfant  Plaza  has  won  the  suit, 
vxhilc  the  others  are  pending. 

The  legal  battle  over  the  subsidized  hous- 
ing has  divided  Southwest,  with  some  ad- 
jacent townhouse  owners  siding  with 
L'Enfanl  Pla/a  in  opposition  and  other  cUi- 
zens  and  coinmunity  groups  favoring  tlie 
project. 

Seeking  to  separate  the  Rockefellers  from 
this  dli^pule.  Quesada  said  last  week.  I  and 
I  alone  am  responsible  for  that  suit." 

The  LEnfant  Plaza  Corp.  is  doing  "all 
right"  Quesada  said,  but  he  refused  to  pro- 
vide details  about  the  private  corporation's 
finance-. 

49.  The  Last  Stand 
I  From    Tlie    Power    Broker:    Robert    Moses 

and  the  Fall  of  New  York.  "  By  Robert  A. 

Caro.  Alfred  A.  Knopf,  New  York.  1974) 

Rockefeller  had  been  laying  his  transpor- 
tation plans  out  for  eight  years.  Now  they 
were  ready.  Ronan  had  filled  In  the  details. 
Lindsay's  attempt  to  take  over  the  transpor- 
tation setup  had  been  the  final  factor  in  de- 
termining the  Governor  to  move  to  imple- 
ment them  If  there  was  going  to  be  a  take- 
over it  was  going  to  be  his  takeover.  And 
therefoie.  the  Governor  seemed  to  feel,  it  was 
time  for  Moses  to  go. 

To  impienieiit  his  grar.d  conception,  the 
Governor  needed  money,  a  i)anicular  kind 
of  money— seed  money. 

It  was.  ol  course,  impossible,  in  so  infla- 
nonary  an  era.  to  calculate  with  precision 
t!ie  cost  of  the  network  of  highways,  mass 
traiiMi  facilities  and  airports  of  which  he 
was  dreaming.  If  he  had  even  a  rough  esti- 
mate, moreover,  he  made  sure  it  was  never 
revealed  honestly  lo  the  public     for  a  very 


sound  political  reason  when  dealing  with  a 
Legislature  in  which  upstate  conservatives 
played  a  prominent  role:  it  was  almost  un- 
imaginably huge.  One  estimate,  probably  far 
loo  low,  was  that,  if  begun  in  1968.  it  would 
cost  $6  4  billion  in  the  next  five  years  alone 
Much  of  this  money  Rockefeller  had  to 
obtain  from  the  federal  government,  but  fed- 
eral contributions  were  determined  in  some 
cases  by  stale  and  local  participation  in  the 
lunding  That  meant  local  money.  In  almost 
all  cases  fedeial  contributions  were  depend- 
ent on  state  and  local  planning — Nelson 
Rockefeller  had  learned  what  Moses  knew: 
'hat  it  was  the  state  with  plans,  not  -.ague 
proposals  bin  detailed  blueprints,  re.idy 
wlien  new  federal  appropriations  became 
available,  that  got  the  federal  money  .And 
certain  pieces  of  ihe  grand  concept;on  co-.ild 
not  be  built  by  the  federal  go\ernnieiu  at 
all.  because  the  only  way  to  make  their 
building  feasible  was  to  make  them  loll  or 
revenue-producing  facilities,  for  which  fed- 
eral  expenditures  were  prohibited. 

But  state  and  local  money  on  the  scale  the 
Governor  needed  was  simply  unavailable: 
eight  years  of  his  ma-ssive  spending  had  re- 
duced the  slate  to  a  condition  in  which  it 
wa.s  all  but  impossible  for  him  to  meet  ;  iie 
constitutional  requirement  that  he  balance 
its  budget  annually;  costs  were  outrunnlnt; 
revenues  even  for  current  programs;  slate 
revenues  could  simply  not  support  a  major 
new  one.  A  $500,000,000  highway  bond  issue 
passed  some  years  before  was  all  exhausted 
in  1966;  if  a  new  one  wasn't  approved,  high- 
ways would  have  to  be  built  out  of  current 
revenues— which  meant  that,  in  efTect.  no 
major  new  highways  would  be  built  As  for 
local  money — New  York  Ci'y  money — deficits 
stared  him  in  the  face  everyv^here :  Transit. 
Authority  deficits.  Long  Island  Rail  Road 
deficits.  Penn  Central  Railroad  deficits,  the 
city  itself  so  broke  that  it  had  to  borrow 
money  each  year  just  to  pay  current  bills — 
everywhere,  that  is,  but  in  the  accounts  of 
the  two  giant  public  authorities.  Port  and 
Triborough.  Port,  armored  by  the  fact  that  he 
had  to  win  approval  from  the  New  Jersey 
Governor  and  Legislature  for  anything  he 
wanted  tliat  pgeiicy  to  do.  was.  for  the  imme- 
diate future  at  least,  beyond  his  reach.  And 
that  left  just  one  place  to  turn. 

The  Triborough  Bridge  and  Tunnel  Au- 
thority had  $110,000,000  in  cash  and  secu- 
rities on  hand — a  surplus  that  was  growing 
at  the  rate  of  almost  $30,000,000  a  year  A 
surplus  that  \\ould  grow  much  faster  if 
Triborough's  tolls  were  raised — and  Rocke- 
feller was  already  secretly  considering  raiding 
the  tolls.  A  capitalizable  surplus — worth. 
over  the  next  five  years,  even  if  current  tolls 
were  not  raised  perhaps  half  a  billion  dollars. 
He  needed  that  money.  He  wanted  it  And 
Moses,  adamant  that  he  and  he  alotie  would 
decide  how  u  was  to  be  used  >tood  in  his 
way. 

And  more  important  than  money  v\  as  per- 
.sonality.  There  were  Ronan  s  and  Moses',  of 
course — the  personality  of  the  cool,  cautious, 
bankerly  corporation  man  versus  that  of  the 
bold,  sla.shing.  imaginative  creator;  an  ex- 
ceptionally i>erceptive  politician  and  reader 
of  men  who  had  plenty  of  tune  to  read 
those  two  (and  who  was  lo  have  a  ringside 
seat  during  the  ensuing  struggle).  Assembly 
Speaker  Perry  Dviryea.  says.  "They  were  too 
antagonistic  to  work  together  in  any  setup" 
And  there  were  Rockefeller's  and  Moses'. 
When  Moses  was  in  a  picture,  he  dominated 
it;  any  transportation  improvement  in  which 
he  played  any  sort  of  a  key  role  would,  in  the 
public's  eye.  be  his  improvement,  not  the 
Governor's. 

"So."  as  Duryea  says.  'Rocky  wasn't  satis- 
fied with  what  happened  in  '62  He  really  had 
to  knock  him  out  of  the  box  " 

And  Mo.-es  had  .so  little  left  to  fight  b.-tck 
with. 

Once  he  had  had  so  much.  With  income 
from  the  State  Power.  Jones  Beath  and  Beth- 
pate  authorities  as  v.ell  as  from  a  State  Park 
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Commission  nnd  Parks  Council  as  well  as  the 
City  Park  Department,  Trtbopoughs  annual 
.surplus  had  been  only  one  piece  of  a  very 
large  pie.  More  Important  th4n  the  size  of 
the  pie  had  been  the  fact  that  it  was  divided 
into  so  many  pieces.  More  Important  than 
the  amount  of  money  at  his  command  was 
the  fact  that  this  money  came  from  so  many 
ditrerem  and  varied  sources,  thtit  he  had  held 
simultaneously  twelve  different  yoverumeut 
Jobs— some  state  and  some  cltj-.  A  Governor 
contemplating  removing  hirn  ffom  those  un- 
der his  control  would  have  to  reckon  with  the 
fact    that,    because    Mo.sp,<i'   antiiority   chair- 
manships  had   staRgered   si\-ve;ir   tt'rms,   he 
coi'ld  do  even  t!ia'  only  over  a'Erriod  of  years. 
And  he  had  to  reckon  with  the'fact  thut,  not 
only  during  those  years  lint  there  '.Iter.  Moses 
would   stlU   be   holdInK'   m.mv  powerful   citv 
posts,  that  -you'd  have  to  fifjht  him  on  so 
many  different  fronts."  Mo.scs  bad  been  able 
to  prop  up  each  post  with  othecs.  to  u.se  each 
as  leverage  to  make  the  others  ipore  powerful 
than   they  would  otherwl.-e  have  been.  The 
position    in    which   he   had   onee   stood   had 
been  all   but   unassailable.   Biff  he  had.   by 
resigning    In    anger    from    hii|  state    posts, 
knocked  out  many  of  the  piop^thlrnself   Now 
all  the  props  were  tone   His  sinil.-  rem.ilnUig 
post    stood    alone     And    he    now    had    only 
$30  000.000  a  year  left  to  fight  with— a  si^-nlti- 
cant  sum   but   not  when   meaijured   against 
the  resources  of  the  state  that,  were  the  re- 
sources at  his  foe's  command,  aad  a  sum  even 
less  significant  because  It  was  derived  from 
only  one  post,  his  last  post,  so  that  men  who 
choose  up  sides  on  the  ba.sls  ofanoney  could 
see  clearly  that  If  he  lost  that  ppst.  he  would 
have   nothing   left    to   give   th«m— a    factor 
which  made  them  reluctant  to  take  his  side. 
If   Robert   Moses   had   still   poslfe.ssed    twelve 
Jobs— If  "Trlborou^'h"  had  stilfc  consisted  of 
twelve  arms— Nelson  Rockefeller  mli^ht  have 
found,  as  Karrlman  and  Dewey  and  Roosevelt 
had  found,  that  it  was  unfeasUble  to  cut  off 
one    of    them.    But    now     TrlbQrongh"   con- 
slated  only  of  Trlborouf^'h.  A  Governor  could 
lop  off  that  arm  with  the  assurance  that  If 
he  did  so.  Moses  would  have  no^e  left  at  all. 
Moses'  lone  position  might  st|ll  have  been 
secure,  for  It  rested  on  the  solid  rock  of  the 
Tnborough    bond    covenants,    tbe   contracts 
sacred    under    law.    Not    oven    a    Governor 
backed   by   the  Legislature   and  armed   with 
the  full  authority  of  the  .'tatc,.  could  break 
those  covenants,  for  If  he  'uied.  bondholders 
could  sue,  and  the  courts  woulU  oure'v  UD- 
hold  them.  ; 

Except  lor  one  conslderalloj.  While  In 
theory  even  a  single  Injured'  bondholder 
lould  sue.  in  practice  no  Indiiidual  bond- 
holder would.  In  the  first  platje,  the  lesjal 
costs  of  so  complicated  a  suit  would,  even 
In  the  preliminary  steps,  be  eiBDrmous— far 
beyond  any  Injury  the  bondholder  might 
have  suffered  or  any  damages  he  could  real- 
istically claim.  More  Important,  a  bond- 
holder contemplating  an  Individual  suit 
would  be  faced  with  a  legal  reaitty:  suing  as 
an  Individual  would  be  viewed  b;y  a  court  as 
an  adniLsslon  that  only  he  was  hurt— why 
weren't  other  bondholders  suli^?— so  that 
the  bondholders,  or  a  substantial  number  of 
them,  would  have  to  sue  as  a  grotip.  To  cover 
such  a  possibility,  an  agent  ha»d  been  ap- 
pointed. In  the  contracts,  to  protect  the 
bondholders'  rights— to.  if  necessary,  sue 
on  their  behalf.  The  contracts  haifl  appointed 
a   bondholders'    trustee. 

And  the  trustee  was  the  Chasa  Manhattan 
Bank,  and  the  Chase  Manhattan  was  the  only 
laree  bank  in  the  United  Stal«  siill  con- 
trolled by  a  single  family.  £ 
The  Governor's.  f 
•After  the  1966  Legislature  hafl  wound  tip 
Its  business  without  passing  our  bill  and 
had  s;one  home,  we  began  to  get  straws  m  the 
wind  that  the  Governor  and  Ronan  had 
plans  of  their  own  for  taking  ove^  transpor- 
tation." Arthur  Palmer  says.  Lln<say  was  In 
no  position  to  object,  de.sperate  a*  he  was  for 
a  way  out  of   the  continual   financial  crisis 
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posed  by  the  subways  (and  for  a  way  to  avoid 
a  second  fare  Increase— Lindsay  had  already 
raised  It  from  fifteen  to  twenty  "cents— before 
he  had  to  run  for  re-election  in  1969).  More- 
over, neither  the  Mayor  nor  his  aides  seem 
to   have   grasped    the   extent   of   the   power 
Ronan  was  negotiating  away  from  the  city. 
By  January  4.  1967,  Rockefeller  was  confident 
enough  of  city  cooperation  to  ask  Legislature 
and  voters  to  approve  a  »2,000,000.000  bond 
Issue  for  highways,  ma.=;s  transit  facilities  and 
airports  throughout  the  state  and  to  begin 
planning   a   "coordinated,  "      balanced,  "   "re- 
gional    approach'- with     for     greater    em- 
pha.sls   than   ever   before   on    mass   transit- 
to  transportiitlon  in  the  metropolitan  region 
merging     and     Incorporating     in     Ronan's 
Metropolitan  Commuter  Transportation  Au- 
thority all  the  region's  public  transportation 
agencies;  the  New  York  City  Transit  Author- 
ity, the  Manhattan  and  Bronx  Surface  Tran- 
sit   Operating    Authority    (MABSTOA).    the 
Long  Lsland,  Penn  Central  and   New  Haven 
railroads,    the   Staten   Island    Rapid    Transit 
Service— and    the    Triborough    Bridge    and 
Tunnel  Authority. 

Rockefeller  had  a  lot  riding  on  anproval  - 
not  only  the  plan  itself,  which  had  fully 
captured  his  iniaLinaUon,  bvii  a  con.=idera- 
tlon  ccnsiderably  mere  mundane;  driven  to 
the  wall  by  the  state's  worsening  financial 
crisis,  the  Governor  had,  through  various 
budgetary  devices,  discharged  his  legal  obli- 
gation to  balance  the  budget  by  includ- 
ing m  anticipated  "revenues  '  a  sub.stantial 
^inount— according  to  some  sources  $49  000  - 
000.  according  to  others  $51,000,000,  accord- 
ing to  still  others  $80.000.000- In  money  from 
the  bond  Issue  for  which  he  was  still  asking 
approval.  If  u  were  not  approved,  the  re- 
sultant deficit  would  prove  highly  embarrasi- 
l;iL.  The  Goveri'.or  was,  moreover,  planning  to 
u.e  bond  i.ssue  monies  to  help  in  future 
oudgels.  If  u  were  not  approved,  the  state 
would  be  In  for  a  trulv  hair-raising  tax  In- 
crea.se,  one  that  would  reinforce  his  Image 
aa  a  wildly  spcndhig  liberal  among  the  Re- 
publican conservatives  across  the  countrv 
whose  support  he  needed  for  his  planned 
1968  presidential  bid. 

The    emphasis    on    mass    transit    Insured 
media  support  for  the  plan  In  the  me'ropoli- 
tnn  area,  and,  with  leading  politicians.  Dem- 
ocratic and  Republican,  endorsln,-  it    leglsl-^- 
ti'.e   approval   was  assured.   Approval    in   the 
November    referendum,    liowever,    was    more 
doubtful.      Widespread       voter      resentment 
a^'ainst    higher    taxes    had    In    recent    years 
cau.sed  the  rejection  of  manv  bond   is^sues- 
the  Governor  was  worried  about  the  so-called 
Silent  vote.  Resentment  on  the  part  of  up- 
state conservative  voters  against  the  Gover- 
nor .s  free-spending,  high-taxing  policies  was 
flooding;  toward  a  crest  that  would  spill  over 
in    the    conservative    legislative    revolt    two 
years    later.    In    an    off-year    election     with 
most  voters  apathetic  and  the  turnout  small 
passage  of  controversial  bond  l.ssues  is  tradi- 
tionally difficult  when   the  onlv   voters  who 
turn  out  In  force  are  thase  opposed  to  .spe- 
cino     transportation     projects.     Results     of 
Rockefeller-commissioned   polU   were   Mghlv 
discouraging.  With  the  Issue  In  the  balance 
Rockefeller  was  afraid  that  Moses  would  tit, 
It  against  him.  ^ 

The  powerful  construction  labor  unions 
were  still  .solidly  behind  Moses,  for  Van  Ars- 
dale  and  Brennan  knew  that  vast  allocations 
were  of  little  use  in  creating  jobs  unless  the 
crushing  of  local  opposition  and  the  planning 
and  blueprinting  that  had  to  take  place  be- 
fore men  could  actually  be  put  to  work  w-s 
ramrodded  through,  and  their  meetings  with 
Ronan  had  convinced  them  that  he  was  not  a 

;^V,?J^.7".""'^*''*  ^^  ""'^^  ^'"''  competent. 
which  the  two  union  leaders  doubted  "You 
need  a  man  who  knows  how  to  put  a  show  on 
the  road."  Brennan  was  to  say.  "We  had  to 
keep  Moses  in  there."  More  important  M,  ses 
still  possessed  his  name— which,  while  a  «!vm- 
bol   around   Washington   Square  of   all   that 


was  hated,  was  a  symbol  of  something  quite 
different  In  Queens  and  Staten  Island.  Moses 
would  continue  to  have  the  voters'  ears,  the 
Governor  knew,  because  he  still  had  the  News 
and  Neu'sday,  the  papers  with  the  largest 
circulation  In  New  York  City  and  on  Long 
Island;  in  Its  editorial  on  the  Governor's  rro- 
poial.  for  example,  the  latter  had  said:  "Es- 
sential is  the  participation  of  Bob  Moses  In 
the  new  agency.  His  experience  will  be  Invalu- 
able." Most  Important  of  all,  Moses  still  pos- 
sessed, unimpaired  by  his  seventy-eight  years 
the  instrument  that  had  gotten  him  power  lii 
the  lir.st  place:  his  powerful,  supple  Intelll- 
Kf  nc=.  Alone  now,  Robert  Moses  began  doing 
what  lie  had  done  when  he  had  been  trying 
o'j  find  a  way  out  of  the  West  Side  Improve- 
ment hnancial  Impasse,  when  he  had  con- 
coivcd  the  po.>s,bilitles  of  the  public  author- 
ity—at so  many  crimes  during  his  career; 
jottl:ig  du.Mi  n^ni  <a  on  a  vellow  legal  note 
pad 

Honan's  public  relations  men  had  been 
feeding  the  press  ligurej  showing  that  the 
uniiication  would  end  the  city's  traditional 
;.uby.ay  deficit  crisis.  Several  years  later. 
Durye:i,  no  friend  of  Ronan's,  could  still  re- 
r:^!l  thcin  v.ith  a  wry  grin:  "The  surplus  from 
I'rltiorouKh  would  be  $30  [mlUlonl  a  year, 
t!ie  rurolus  from  MABSTOA  would  be  about 
•.•5  Imiillon),  the  Long  Island  |Rall  Road] 
v.ould  either  break  even  or  have  a  surplus  of 
about  $1  I  million  I,  and  the.se  surpluses 
would  be  Just  enough  to  make  up  the 
Transit  Authority  deficit. " 

But  Moses  found  that  the  merger  wouldn't 
come  close  to  making  up  the  transit  deficit. 
Calculating  the  present  and  future  cost  of 
union  contracts  then  being  negotiated  and 
union  contracts  that  would  have  to  be  ne- 
gotiated within  the  next  j-ear  or  two.  In- 
creasing maintenance  costs  and  future  debt 
service,  he  coi;cluded  that  MABSTOA  and 
LIRR  would  have  not  small  surpluses  but 
tremendous  deficit.;,  and  that  the  Transit 
Authority's  deficit  was  growing  so  fast  that 
no  conceivable  combination  of  contributions 
from  other  agencies  could  make  it  up.  The 
primary  rationale  that  the  Governor  was 
using  to  sell  the  plan  to  the  conservative  up- 
state voters— that  It  would  free  the  state 
once  and  for  all  from  the  annual  worries 
about  New  York's  subway  problem— wasn't 
true  .Tt  all. 

And  that  was  cnly  one  small  poi,;t  proved 
by  Moses'  figures. 

Since  he  had  become  Governor.  Rocke- 
feller had  created  several  giant  "public  au- 
thorities" that  were  bastards  of  the  genre 
becau.se  their  revenue  bonds  would  be  paid 
off  not  out  of  their  own  revenues  but  out  of 
the  general  revenues  of  the  state. 

No  one  outside  the  Governor's  confiden- 
tial staff  had  ever  figured  out  what  the  total 
debt  service  of  all  these  bond  Issues  was  go- 
ing to  be  when  they  were  all  sold  and  paving 
Interest  simultaneously.  Only  one  other 
Etftfe  Gfliclal.  the  quletlv  Independent  Dem- 
ocratic Comptroller,  Arthur  Levitt,  was  in- 
terested In  doing  so— teams  of  his  auditors 
had  Just  Ijegun  calculating  that  very  point. 

Mo-es  did  it  alone.  He  would  never  discuss 
what  he  found.  But  Duryea— his  last  friend 
in  power  and  the  one  he  took  most  fully  into 
his  confidence  at  this  stage  In  his  career- 
did,   in  an  Interview  in   1969:   "Three  years 
ago,  the  state  had  budgeted  for  debt  service 
25-30   million    Last   year.    It   was  40  million 
and  this  year  47.  Well,  Moses  had  a  projec- 
tion  that   if   all    the   authorities  Rocky   was 
proposing  went  through,  the  debt  service  In 
1972— this  was  the  year  of  total  sale— would 
oe  500  million."  Rockefeller's  proposals  would 
load    down    preseiit    and    future    taxpayers 
of  the  state  with  a  sta.?gerlng  debt.  In  addi- 
tion, Mooes  had  done  the  simple  multiplica- 
tion necessary  to  figure  otit  something  all  the 
reporters  and  editorial  writers  who  had  writ- 
ten   about    the    82.500.000.000    Metropolitan 
Transportation  Authority  bond  issue  had  ap- 
parently  never   bothered    to   figure   out— at 
least    not   one  of  them  had   mentioned   the 
point;  hou   much  that  bond  issue  was  going 
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to  cost  the  taxpayers  in  Interest.  The  answer 
was  more  than  $1,000,000,000.  A  billion  dol- 
lars In  Interest!  By  the  time  Moses  finished 
figuring,  Duryea  says,  "he  had  some  numbers 
that  were  devastating." 

Tlie  Implications  were  enormous.  "If  he 
had  ever  gone  screaming  to  the  public  .  .  .," 
Diryea  says.  Moses  not  only  possessed  dev- 
p  latlng  numbers:  he  could  devastate  with 
them.  While  other  opponents  of  the  bond 
Issue  had  no  money  to  put  their  case  before 
the  public,  Moses,  with  the  resources  of 
Triborough  still  behind  him,  did,  and  his 
prestige  alone  guaranteed  him  a  full  hear- 
ing in  the  media;  let  him  take  those  num- 
bers to  the  public  with  his  vast  and  efficient 
public  relations  apparatus,  and  he  could 
well    wreck   Rockefeller's   grand   conception. 

And  he  was  prepared  to  do  so.  "Only  two  or 
three  of  us  knew  of  these  figures,"  Duryea 
says.  "But  we  knew  that  Moses  was  ready 
to  blow  the  Governor's  transportation"  ref- 
erendum with  them.  "They  had  to  get  him 
on  board  so  that  he  wouldn't  scream  and 
holler." 

Before  delivering  his  "State  of  the  State" 
message,  the  Governor  and  Ronan  had  had 
at  least  one  conference  with  Moses  at  which 
they  attempted  to  enlist  his  support.  They 
Jailed;  he  flew  off  to  a  vacation  In  the 
Bahamas  still  an  opponent.  While  he  was 
there,  Ronan  drafted,  and  airmailed  to  the 
old  warrior  honing  his  rapier  down  there  in 
the  warm  sun,  some  modifications  designed 
to  mollify.  They  did  not;  during  the  three 
weeks  he  stayed  away  following  the  Gov- 
ernor's speech,  reporters  checked  with  Tri- 
borough dally  to  try  to  talk  to  him,  and  as 
soon  as  he  returned,  he  had  a  statement 
for  them.  He  was  too  smart  to  play  his 
trump  on  the  first  hand;  It  was  not  empty 
victory  but  power  In  the  new  transportation 
setup  that  he  wanted.  He  did  not  reveal 
his  figures.  But  he  gave  the  Governor  an 
Itikllng  of  the  intensity  of  the  opposition 
he  was  prepared  to  provide.  It  was  uncom- 
promising. The  merger  proposal  was  "ab- 
surd," he  said.  "Grotesque.  It  Just  won't 
work.  .  .  .  They  don't  know  what  they  are 
driving  at."  And  the  opposition  made  major 
stories  In  every  metropolitan  area  news- 
paper. On  March  9,  1967,  Moses  met  with 
Rockefeller  In  Rockefeller's  Fifty-fifth 
Street  townhouse  And  two  days  later  he  an- 
nounced that  the  Governor's  plan — the 
"absurd,"  "grotesque"  plan — was  "Indis- 
pensable" and  that  he  was  supporting  It. 
■  We  believe  the  Governor  Is  on  the  right 
track,  that  only  a  bold  approach  can  suc- 
ceed, and  for  our  part  shall  cooperate  to 
this  end."  (Said  Ronan:  "This  Is  welcome 
news.") 

The  reason  Moses  gave  for  his  180-degree 
change  of  heart  was  that  "after  considerable 
discussion,  the  Governor  included  In  his  pro- 
posal a  paragraph  on  protecting  the  rights 
of  Triborough  bondholders."  Actually,  how- 
ever, nothing  new  of  any  major  significance 
to  the  bondholders  had  been  added  to  the 
proposal,  Levitt  and  Duryea  knew  the  real 
reason :  the  Governor  had  bought  Moses'  sup- 
port with  the  only  coin  In  which  Moses  was 
interested — power,  a  promise  that  he  would 
have  It  under  the  revised  transportation 
setup.  "I  know  for  a  fact  that  Rockefeller 
felt  he  had  bought  Moses'  support,"  Duryea 
says.  "How  [do  I  know]?  I  know  because  one 
Monday  In  Albany — It  was  at  one  of  those 
Monday-morning  so-called  leadership  con- 
ferences— Rockefeller  announced  that  Moses 
would  support  his  transportation  unification 
program.  I  said,  "What'd  you  give  him?'  And 
Rockefeller  said,  'A  promise  that  he  wouldn't 
be  thrown  In  the  ashcan,'  that  he  would  be 
given  something  substantial  In  the  MTA  re- 
organization." Levitt  had  even  more  con- 
clusive proof. 

To  gain  maximum  Impact  for  his  "figures," 
Aloses  knew  they  should  be  released  by  some- 
one other  than  himself,  someone  who  could 
r.ot  be  accused  of  having  a  personal  stake 
In  the  defeat  of  the  transportation  proposal. 


On  March  8,  the  day  before  his  conference 
with  the  Governor,  he  had  telephoned  Levitt, 
who  recalls:  "He  called  me  up  and  said,  'I 
v.-ant  to  see  you.  I  have  figures  .  .  .  and  I 
want  you  to  use  them  and  blast  Rockefeller." 
The  very  next  day,  I  had  to  go  to  Fifty-fifth 
Street  for  a  meeting  of  the  state  pension 
fund.  I  didn't  know  what  room  to  go  in,  and 
I  was  wandering  around  from  room  to  room, 
trying  doors,  and  I  opened  one,  and  there, 
to  my  surprise,  was  Moses  and  his  whole 
coterie.  I  said  'What  are  you  doing  here?" 
He  said.  "Oh,  waiting  to  see  the  Governor.' 
I  said.  'Where  are  those  figures?'  He  said, 
"Oh,  I'll  send  them  to  you,"  in  a  hedging  tone 
of  voice.  And  the  next  day  he  comes  out 
for  MTA.  I  never  got  the  figures." 

Van  Arsdale  and  Brennan  knew  the  reason, 
too.  Rockefeller  had  also  told  It  to  them. 
Tlie  day  after  Moses'  announcement  of  sup- 
port, Brennan — previously  conspicuously 
silent  on  the  Governor's  proposal — chimed 
In  with  his.  The  Times  story  announcing  the 
arrival  on  board  of  the  powerful  unionist 
contained  a  sentence  whose  sources  was 
apparently  Brennan  himself:  "It  was 
learned  .  .  .  that  Governor  Rockefeller  had 
offered  Robert  Moses  a  seat  [on  the  MTA 
board]  ...  as  well  as  continued  direction"  of 
Triborough.  Brennan  himself  confirms  that 
Rockefeller  had  given  "Van  and  I"  that 
Impression:  "The  Governor  said  he  would 
nave  an  important  part  [for  Moses]."  Not 
satisfied  with  that  vague  statement,  the  two 
unionists  asked  Rockefeller  precisely  what 
that  meant.  He  told  them  he  had  given  Moses 
what  Moses  wanted:  "He  told  us  Moses 
wanted  a  part  of  the  construction."  "Will  he 
have  a  part?"  Brennan  asked.  "And  the 
Goveinor  said,  'Oh,  absolutely.  We  know 
his  talents,  his  ability,  and  we  want  to  use 
them.'  "  Rockefeller  was  careful  to  leave 
the  same  Impression  with  the  public.  The 
Governor  told  reporters  that  each  of  the 
authorities,  while  being  merged,  would  "re- 
tain jits)  Identity  and  be  under  the  adminis- 
trative direction  of  an  executive  head  in 
charge  of  operation,"  who,  the  Times  re- 
ported, "would  possibly  have  the  title  of 
president  of  the  agency."  President  of  Tri- 
borough— that  sounded  even  better  than 
"Chairman." 

Moses  appears  to  have  had  no  doubt  that 
the  Governor  would  keep  his  promise.  His 
statement  announcing  his  support  of  the 
referendum  had  stated:  "If  the  verdict  is 
lavorable,  all  the  talent  and  goodwill  avail- 
able must  be  recruited  to  realize  the  exceed- 
ingly complex,  long-term  Improvements." 
He  had  no  doubt  that  that  talent  would, 
in  the  fields  of  highways  and  bridges,  con- 
tinue to  be  his  own.  And  with  the  assurance 
In  hand,  he  proceeded  during  the  seven 
months  prior  to  the  referendum  to  prove 
that  he  would  violate  any  principle — even 
that  most  sacred  one  to  which  he  had 
always  sworn  allegiance,  the  sacredness  of 
the  bondholders'  convenants — to  keep  power. 

He  outdid  himself  In  support  of  the  refer- 
endum; when  Rockefeller  didn't  contact  him, 
he  called  the  Governor's  office  to  ask  for  an 
appointment  so  that  he  could  learn  how  he 
could  best  be  of  assistance  In  persuading 
voters,  and  following  that  meeting,  he  lied  for 
the  referendum  (although  he  knew  that  bond 
revenues  were  slated  for  approach  roads  to 
his  proposed  Long  Island  Sound  Crossing,  he 
told  the  press:  "Statements  .  .  .  that  the 
pending  transportation  proposition  is  to  be 
tapped  to  pay  in  whole  or  hi  part  for  the  Long 
Island  Sound  Crossing  .  .  .  are  wholly  Ir- 
responsible and  malicious.  Not  a  cent  of  state 
subvention,  aid  or  credit  Is  required.  .  .  ." ) ; 
poured  money  behind  It,  using  Triborough 
funds  to  pay  for  a  full-scale  advertising  cam- 
paign ("Traffic — Commuter — Transit  Delays 
Get  Y'our  Goat?  Don't  Sit  And  Grumble.  Get 
Out  And  VOTE!"),  plastering  Trl borough's 
toll  booths  with  huge  "VOTE  Y'ES!"  signs — 
and  repeatedly  flattered  the  Governor  so  en- 
thusiastically and  obsequiously  ("Governor 
Rockefeller  has  .  .  .  guts  ";  "It  takes  a  lot  of 


courage  and  faith  to  ask  the  voters  to  approve 
a  $2.5  billion  ,  .  .")  that  at  times  he  seemed 
to  be  almost  desperately  trying  to  reassure 
Rockefeller  that  the  Governor  wouldn't  have 
to  worry  about  his  loyalty  after  the  reor- 
ganization, that  he  could  be  a  loyal  member 
of  his  team. 

After  an  almost  equally  frantic  statewide 
campaign  by  Rockefeller,  the  referendum 
passed,  but  there  remained  another,  equally 
important  reason  to  keep  Moses  on  board. 
There  was  still  the  possibility  of  a  legal  fight 
over  whether  the  Triborough  bond  covenants 
would  be  violated  by  the  merger  of  the  Au- 
thority Into  a  larger  authority — a  question 
which,  it  seemed  likely,  could.  If  pressed,  be 
resolved  only  one  way:  in  the  bondholders' 
favor. 

Any  party  to  a  contract  can  bring  suit  If 
he  feels  it  has  been  violated.  There  were  two 
parties  to  the  contracts  that  were  the  Tri- 
borough bonds — the  Authority  and  the  bond- 
holders, represented  by  the  trustee  Ch-ise 
Manhattan  Bank. 

Prior  to  his  March  9  meeting  with  Rocke- 
feller, Moses  had  prepared  to  have  the  Au- 
thorlty  bring  suit;  he  had  Instructed  Sam 
Rosenman  to  gear  up  for  a  full-scale,  no- 
holds-barred  legal  battle.  But  after  his 
March  9  meeting  with  Rockefeller,  he  had 
Rosenman  stand  down,  at  least  In  part;  the 
attorney,  on  behalf  of  Triborough,  Joined 
Dewey,  representing  Chase  Manhattan.  In  at- 
tacking the  proposal  to  use  the  Authorllys 
surpluses,  but  let  the  former  Governor  carry 
the  load,  following  through  only  pro  forma 
and  he  dropped  opposition  to  the  merger, 
the  part  that  would  have  deprived  Mose.s 
of  power — because  of  covirse,  Moses  believed 
Rockefeller  had  promised  him  power  after 
the  merger  as  well.  "I  understand  that  he 
had  a  promise  that  he  would  be  part  of  the 
MTA  board."  Dewey  was  to  recall.  "I  don't 
think  Rosenman  would  have  been  so  co- 
operative with  the  MTA  if  Moses  hadn't 
t.hought   that   he'd   have   a   place." 

Of  the  circumstances  surrovmding  the 
final  removal  of  Ro'iert  Moses  from  power. 
the  key  one — the  resolution  of  the  suit 
against  the  merger  that,  if  successful,  could 
have  kept  him  in  power — remains  shrouded 
in  mystery. 

Two  thhigs  are  clear.  One:  that,  in  the 
opinion  of  almost  every  legal  expert  on 
municipal  and  public  authority  bonds,  if 
the  suit  had  been  prosecuted  vigorously,  it 
wovild  have  been  successful — the  merger 
v.ould  have  been  voided.  Until  all  Its  S367.- 
200,000  bonds  had  been  redeemed,  the 
Triborough  Bridge  and  Tunnel  Authority 
would  have  remained  an  Independent  au- 
tonomous agency,  and  If  the  Authority  cho;e 
not  to  redeem  Its  bonds,  it  would  have  re- 
mained Independent  and  autonomo\is  In- 
definitely Two:  that  the  suit  was  not  prose- 
cuted vigorously.  Why  the  suit  was  not 
prosecuted  vigorously  is  not  known. 

Chase  Manhattan  had  certainly  civen  the 
Impression  that  It  intended  to  press  the  suit 
to  the  limit  when  It  wa^  filed  In  Juve  19GT 
The  retaining  of  Dewey  as  counsel  seemed 
proof  enough  of  that,  and  the  bank's  initial 
sixteen-page,  thirty-slx-count  complaint  In- 
stituting the  action  seemed  determined 
Transfer  of  the  Authority's  surpluses  or  in- 
come to  the  Metropolitan  Transport.ition 
Authority  would,  the  bank's  complaint 
stated,  cause  the  bondholders  the  bank 
represented  "irreparable  Injury,  for  which 
they  have  no  remedy  at  law."  Both  state 
statute — the  New  York  public  authorities 
law — and  the  Authority's  contract  with  its 
bondholders  forbade  such  a  financial  merger 
until  all  bonds  were  paid  off  and  the  con- 
tract thus  voided,  the  complaint  stated. 

An  administrative  merger  was  similarly 
Illegal,  the  brief  stated,  forbidden  by  Feder- 
al and  State  Constitutions  and  state  law  as 
well  as  bond  convenants,  and  was  Injurious 
to  bondholders  because  the  alms  and  inter- 
ests of  the  TBTA  and  those  of  the  MTA  con- 
tained a  basic,  irreconcilable  conflict:  "Tri- 
borough must  facilitate  the  vi.«e  of  its  proj- 
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eels  by  niutor  veliiclcs  whereaslhe  MTA  and 
the  TA  must  luciluate  the  usi  of  their  re- 
spective train  and  subway  sewice  systems, 
thereby  diverting  traffic  froi«|  Trlboroiigh 
biidfjie  and  tunnel  projects." 

KollowiiiK  passage  of  the  reCtrendum.  the 
MiH  was  resumed,  but  all  ihrovfeh  December 
and    January,    intensive    negojations    were 
beins?  earned  out  between  repr^.sentatives  of 
Oovirnor    Nelson    HcK'keieller    and    those   of 
his  brotlier  David,  Cliase  Manhitlans  presi- 
dent   and    absolute   bOoS     And  the   suit   was 
finally  .>etiled   not   in  court,  ogipn  ur  closed, 
but     in     the     Governors    FiftyVtifth     Street 
townhouse.  shortly  alter  9  a  ini,  February  0. 
1968.  al   a  titty-ininute  meeting  attended  by 
tlie  two  brothers,  each  attende(|  by  one  aide, 
Dewey  for  David  and   Ronan  f^r  Nelson.  At 
this   meeting   a    three-pat;e   stimulation    pie- 
>loiisly  drawn  up  by  attorneys  lor  both  sides 
was  Signed  by  Nelson  Rockefeljer  on  behalf 
of  the  State  of  New  York  and  pavid  Rocke- 
feller   on    behalf    of    the    Cha.s#    Manhattan 
Bank.  Following  tlie  meellng,  Uje  stipulation 
was  taken  to  the  chambers  of  t^e  judge  who 
would    have    been    sitting    on    |lie    case    had 
there    been    a    case— State    Siipieme    Court 
Justice    William    C.    Hecht,    Jr.-f-and    sealed, 
not  to  be  seen  by  any  outsider  q^  newspaper- 
man. Under  the  stipulation,  ttte  Governor's 
family's  bank  dropped  all  opposition  to  the 
Governor's  transportation  merffer,  the  mer- 
t'er    under    which     the    Triboroligh    board — 
Robert  Moses,  chairman— was  supplanted  by 
the    MPA     boaid— Dr.     WiUlanj    J      Ronan, 
chairman.  The  point  that  Mos^  had  always 
believed  would  keep  him  in  pov^^r,  therefore, 
was   not   contested     even    by    Att)ses.    On    his 
instructions,  Ro.s<'iiman  agreed  pn  behalf  of 
Triborough    that    tlie    merger    \»fcs    constitu- 
tional  and   legal    The  crucial   p*uit    was  not 
contested  by  anyone. 

What  Cha,se  got  in  exchange  ii  not  known, 
although  It  conthmed  to  head  JBvndicates — 
as  U  had  m  the  pa.st  — that  un(ferwrote  and 
purchased  tens  of  millions  o|  dollars  in 
state  bonds,  iminen.sely  profilabl#  to  banks. 

Even  such  a  bonus  would  probably  not 
have  persuaded  the  normal  baugc — run  by  a 
board  of  directors  responsible  toa  multitude 
of  stockholders  to  abrogate  iti  legal  obli- 
gations, thereby  leaving  Itself  oj^en  to  stock- 
holder action  .-V  bank  controlled  by  a  single 
family  could  do  so.  however.  ]i  the  entire 
United  St.ites.  only  one  bank  llirge  enough 
to  be  a  trustee  for  $:i67.200.000i  in  bonds  is 
still  family  controlled.  What  w^s  neces.sary 
to  remove  Moses  from  power  wfts  a  unique, 
singular  concatenation  of  cHyumstances; 
that  the  Governor  of  New  Yorftt  be  the  one 
man  uniquely  bevond  the  react  of  normal 
political  intluences,  and  that  th«  trustee  for 
Triborough's  bonds  be  a  bank  Tiin  by  the 
Governor's  brother.  r 

Why  did  Moses  choo.se  to  i-est  his  future 
on  Rockefeller's  words!*  At  least  part  of  the 
answer  is  probably  understood  by  the  per- 
ceptive Duryea.  who  says  he  had  little  choice 
but  to  do  .so  "He  didn't  have  much  left  to 
fight  with  any  more,  "  the  Speakfr  savs.  And 
probably  another  part  is  provided  by  Shapiro, 
who,  asked  why  his  boss  had  noit  exacted  a 
proml.se  In  wTiting.  says:  "I  suppiose  becau.se 
he  couldn't  really  believe  that  thfy  wouldn't 
want  him  in  the  picture  at  all.  I:rnean,  they 
wanted  the  bridge  (Sound  Crossing |  built, 
didn't  they.'  They  wanted  tBe  program 
pushed,  didn't  the\?  And  he  wfts  the  only 
one  who  could  push  it  like  it;  should  b« 
pushed  He  Just  couldn  t  undetstand  that 
they  might  not  feel  like  that,  £  suppo.se.  I 
mean,   it   had   always   been   like  ihat   before 

Rockefeller's  promise  to  Moscaj  had  -served 
Its  purpose  well.  It  had  kept  Sloses  quiet 
for  almost  a  ye.ir.  persuaded  hina  not  to  op- 
pu.se  Hockefellers  iransportatiout  merger  or 
tiie  nierendum  which  had  funded  it  rhe 
tiovtrnor  s  proini.^e  had.  moreo\er.  persuaded 
Moses  to  withdraw  the  lawstiit  wjiich  niinht 
liuve  iiivalid.ated  Rockefeller's  traip.-»portatlOll 
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merger.  It  had  enable  Rockefeller  to  use  his 
name. 

And  now,  having  used  his  name,  having 
gotten  everything  out  of  him  that  he  could, 
the  Governor  threw  him  away. 

•  •  •  •  » 

Up  until  the  very  day  on  which  the  crucial 
.supulation  wa^  signed  and  .sealed,  all  was 
iWney  between  the  Governor  and  the  old 
man,  now  seventy-nine.  On  February  9,  the 
day  it  was  signed,  Mo.scs  still  believed  he 
had  a  firm  promise  that  lie  would  have  a 
.substantial  role  In  the  new  setup,  possibly  a.s 
president  or  executive  head  of  Triborough, 
certainly  as  a  member  of  the  MTA  board' 
Then,  with  le.s,s  than  thiee  weeks  before  the 
merger  wa.s  to  take  effect,  the  mask  dropped 
away. 

Immediately  following  the  stipulation  sign- 
ing, Mo.ses  telephoned  the  Governor  for  an 
appointment.  He  got  one— and  when  they 
met.  Rockefeller  apparently  repeated  his 
promise.  Moses  say.s  that  the  Governor  "told 
me  I  would  be  appointed  to  the  MT.A  and 
would  have  the  tiile  of  president  or  .some- 
thing of  the  .sort  al  the  head  oi  Triborough 
under  the  general  supervLsion  of  the  MTA." 
But,  Mose.s  says,  "Dr.  Ronan  did  not  like 
this."  Perry  Duryea  says  that  Moses  asked 
me-  really  to  intercede -with  the  Governor 
and  Ronan  to  attempt  to  guarantee  that  he 
would  get  a  meaningful  position.  He  didn't 
ask  me  him.self:  he  had  someone  el.se  (Sha- 
piro .says  it  wa.i  he|  ask  me  if  we  could  get 
together  and  I  went  to  his  apartment  in  New 
York  He  had  met  with  Ronan  and  Rocke- 
leller  the  week  before  and  he  left  that  meet- 
ing with  a  very  bad  ta.ste  in  hi-s  mouth.  He 
lelt  the  Governor  hadn't  given  him  the  time 
he  de.servcd.  The  Governor  was  in  and  out  of 
the  room,  the  conference  was  interrupted.  It 
was  left  that  Ronan  would  call  him  in  a 
week.  And  he  hadn't  heard  from  Ronan  And 
the  deadline  .  "  The  deadline— the  date  for 
the  merger— was  midnight.  February  29.  At 
r2:01  a.m.,  March  1.  the  Triborough  board 
would  go  out  of  existence.  He  would  be  out 
of  a  job —  out  of  power  completely. 

Duryea  felt  sorry  for  Mo.ses  "It  wa.s  his 
dream  to  be  part  of  the  new  transportation 
■setup,  "  the  Speaker  says.  "He  still  felt  the 
drive  and  the  involvement,  the  old  tire  horse 
when  the  bell  clangs.  Here  was  this  great 
new  thing  going  forward— he  wanted  to  be 
part  of  It."  Duryea  agreed  to  intercede  on 
the  old  man's  behalf,  and  thereafter,  no  more 
than  a  day  or  two  at  most  before  the  merger 
took    effect,    Ronan    contacted    Moses. 

He  offered  Moses  a  post  as  "consultant"  to 
the  Triborough  Bridge  and  Tunnel  Author- 
ity. The  post,  he  said,  carried  with  it  a  salary 
of  .$25,000  a  year  and  continued  use  of  his 
limousine,  his  chautfeurs  and  his  secretaries. 
Moses  would  be  in  charge  of  "coordinating  " 
lYtborough's  pre.sent  construction  program, 
and  his  "primary  re.sponslbility  "  would  be 
the  Long  Island  Sotind  Crossing. 

Whether  Mo.ses  could  bring  himself  to 
question  Ronan  further  about  the  "details  " 
of  this  offer  himself,  or  whether  he  had  an 
intermediary  do  it.  is  not  known,  but  with 
each  answer  he  received,  his  humiliation 
must  have  deepened.  For  there  were  no  fur- 
ther "details."  That  offer  wa-s  all  there  was. 
He  had  thought  he  had  been  promi.sed  a 
.seat  on  the  MTA  board;  there  was  no  men- 
tion of  such  a  .seat  now;  during  the  next 
day  or  two,  in  fact,  Ronan  announced  the 
names  of  the  nine  members  of  the  board  of 
the  agency  that  would  be  responsible  for  all 
Intrastate  public  transportation  in  the  New 
York  metropolitan  region- the  name  of 
Robert  Moses  w;ls  not  among  them  .Moses 
had  thought  he  had  had  a  promise  of  Tri- 
borough's "presidency,"  or  at  least  its  chief 
executive  odicer,  whatever  the  preci.se  title 
might  be;  Ronan  did  not  make  any  men- 
tion of  such  a  promise  now;  in  fact,  when 
Moses  or  his  Intermediary  asked  Ronan  di- 
rectly   about    It.    Ronan    replied    that    there 
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ti'oiWd  be  a  chief  executive  officer— but  it 
would  be  Joseph  P.  Vermaelen,  Moses'  chief 
engineer.  Vermaelen,  and  Lebwohl.  and  the 
rest  of  Moees'  team,  would  report  dlrectlv 
to  the  MTA  staff.  ' 

Analyzing  the  offer  only  deepened  the 
humiliation.  "Coordinating"  Triborough's 
current  construction  program  was  a  mean- 
ingless  phrase:  that  program  consisted  only 
of  a  relatively  minor  reconstruction  of  the 
Cross  Bay  Bridge  and  the  adding  of  a  sec- 
ond deck  on  the  Verrazano— and  those  proj- 
ects were  already  under  way.  The  Sound 
Cro.ssing  would  be  a  great  project,  but  no 
one  knew  when  it  would  start  — and  it  would 
probably  not  start  .soon.  And  that  was  only 
one  project -one  for  a  man  accustomed  to 
directing  dozens.  "Don't  take  all  Bob's  toys 
away,"  Moses'  w  ife  had  begged  the  Governor. 
Well,  the  Governor  hadn't.  He  had  left  him 
one  — or.  to  be  moie  precise,  the  promi.se  of 
one.  Wlien  the  implications  of  what  Ronan 
was  saying  sank  in,  Moses  realized  that  he 
was  being  allowed,  almost  as  a  gesture  of 
chanty,  to  keep  the  perquisites  o:  office— the 
car.  the  chauffeui's,  the  secretaries— but  not 
so  much  as  a  shred  of  power.  He  could  If  he 
wished  stay  on  at  the  Authority  he  had 
created  and  made  strong  and  great,  but  not 
only  would  be  no  longer  be  in  charge  of  it. 
he  would  no  longer  have  any  say  in  its 
affairs.  Even  the  men  around  him.  his  mti- 
chachos,  the  men  who  had  looked  to  him 
for  leadership  for  so  many  years,  would  now 
be  reporting  to  someone  else. 

The  offer  was  a  slap  in  the  face.  But  there 
was  no  other  offer.  The  fatal  deadline  of 
March  1  was  upon  him;  he  had  no  choice  but 
to  accept  it;  on  the  very  last  dav  before  the 
merger  was  to  take  effect,  he  did  .so.  His 
statement  to  the  press,  issued  the  following 
dav,  the  day  the  Triborough  Bridge  and  Tun- 
nel Authority,  the  last  remaining  arm  of 
once  twelve-armed  "Triborough,  "  became  a 
unit  of  the  Metropolitan  Transportation  Au- 
thority, was  one  sentence  long: 

"The  Metropolitan  Tran.sportation  Author- 
ity has  offered  me  an  advisory  post  in  the 
meiopolitan  transportation  enterpri.se,  and 
I  have  accepted." 

More  poignant  than  his  statement  on  the 
dav  of  the  merger  was  his  attitude. 

Ronan  had  scheduled  for  that  day  a  cere- 
monial tour  of  .some  of  the  Transit  Authority 
and  Triborough  facilities  by  the  members  of 
the  MTA  board.  Believing  he  would  be  one 
of  them.  Moses  had  Invited  Ronan  and  the 
board  to  lunch  with  him  at  Randall's  I.sland. 
and  Ronan  had  accepted.  Now,  though  he 
sat  a  I  the  head  of  the  big  table  in  the  big 
dining  room  as  he  h.id  sat  there  at  a  thou- 
sand lunches  during  the  thirty-four  years  he 
had  been  head  of  Triborough.  he  had  to  know 
that  he  was  sitting  there  only  by  sufferance, 
that  he,  who  so  loved  to  be  the  gracious 
host.  w.»s  in  reality  not  the  host  of  that 
luncheon  at  all.  that  he  was  only  a  guest 
himself.  The  very  cost  of  the  lunch  would 
have  to  be  approved  by  someone  else — by 
this  college  professor  whom  he  had  once 
derided  as  "sophomoric"  but  who  had.  he 
felt,  weaseled  his  way  into  power,  not  by 
accomplishment,  not  by  acnievement,  not  by 
the   honorable   means   by    which    he   felt   he 

had  attained  power,  but  by,  he  felt.  " 

kissing"  his  way  around  Nelson  Rockefeller. 
Worse— much  worse  for  him  who  had  al- 
ways delighted,  gloried.  In  giving  free  rein  to 
his  feelings— he  could  not  let  his  feelings 
show.  If  he  were  ever  to  have  any  power 
at  all  again- if  he  were  ever  to  actually  get 
to  build  even  the  Sound  Crossing  they  had 
held  out  to  him  as  a  pittance— he  would 
have  to  get  on  the  good  side  of  this  man 
who  had  stripped  him  of  power.  Ronan,  he 
felt — at  least  his  aides  say  so — had  defeated 
him  not  in  a  fair  fight  but  by  lying  to  him 
and  betraying  him.  But  he  would  have  to 
make  friends  with  Ronan.  Reporter  Richard 
Wltkln,  who  coveied  the  changeover  for  the 
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Times,  noted  that:  "Mr.  Moses  .  .  .  seemed 
to  go  out  of  his  way  yesterday  to  take  a 
back  seat  to  Dr.  Ronan.  .  .  .*' 

The  Newsday  story,  which  noted  that 
"Moses,  who  once  held  fourteen  [sic]  public 
positions  simultaneously,  appeared  to  defer 
yesterday  to  Dr.  WUUam  J.  Ronan,"  noted 
also  that  the  Authority  adopted  a  new  em- 
blem, a  two-tone  blue  "M"  that  would  appear 
shortly  on  all  Its  trains  and  other  facilities, 
and  said,  "During  the  last  four  decades  the 
same  capital  letter  might  have  been  used  as 
a  symbol  of  domination  of  the  area's  planning 
scene."  But  It  couldn't  any  longer.  The  age 
of  Mo.ses  was  over.  Begun  on  April  23,  1924, 
It  had  ended  on  March  1.  1968.  After  forty- 
four  years  of  power,  the  power  was  gone  at 
last. 

SOURCES 

(Certain  crucial  details  of  this  chapter 
were  supplied  to  the  author  by  banking 
sources  who  would,  out  of  fear  of  Gov. 
P^ckefeller,  agree  to  talk  only  on  guarantees 
of  anonymity.) 

Books,  articles  and  documents: 

Moses,  Dangerous  Trade. 

Frank  Lynn.  "The  Rockefeller  Years." 
Netcsday,  Apr.  14-18.  1969. 

Levitt  TBTA  Audit  (see  "Sources."  Chap- 
ter 33). 

Author's  Interviews: 

Harold  Blake,  Peter  J.  Brennan,  Thomas  E, 
Dewey,  Perry  B.  Duryea,  Jr.,  Joseph  T.  In- 
graham,  Lee  Koppelman,  Arthur  Levitt, 
Joseph  McC.  Lleper,  Michael  J.  Madlgan, 
Arthur  E.  •  Palmer,  Jr.,  Jackson  Phillips 
Richard  M.  Rosen,  Sidney  M.  Shapiro,  Arthur 
V.  Sheridan,  Robert  F.  Wagner,  Jr..  Franklin 
S.  Wood. 

NOTES 

?.6  4  billion:  NYT,  Mar,  8,  1967,  State's  fi- 
nancial condition:  Lynn,  "The  Rockefeller 
Years. "•  $110,000,000  on  hand,  $30,000,000-per- 
year  surplus:  Levlt  TBTA  Audit,  pp.  2-3. 
Rockefeller's  thinking:  Brennan.  Dewey, 
Duryea,  Levitt,  Shapiro,  confidential  sources. 

So  Uttle  to  fight  back  vrtth:  Ingraham, 
Shapiro,  Madlgan,  Wagner. 

Straw  m  the  wind":  Palmer,  Rosen,  con- 
fidential sources.  Didn't  grasp  extent  of 
power:  Author's  Impression  from  Interviews 
with  Lindsay  aides,  most  of  whom  insist  on 
anonymity.  Driven  to  the  wall,  planning  to 
use  bond  monies  in  budget:  Levitt;  Newsday. 
Mar.  21.  Oct.  22.  23.  Nov.  8.  1967.  Tax  Increase: 
NYT,  May  2,  Nov.  7,  1967.  Voter  resentment: 
NYT,  Nov.  7,  1967.  Afraid  RM  would  tip  It: 
Brennan,  Duryea,  "Essential  is  the  participa- 
tion"": Newsday.  Mar.  14,  1967. 

RM's  figures:  Duryea,  Levitt,  Shapiro,  con- 
fidential sources. 

First  Rockefeller-Ronan  conference  with 
RM:  Jan.  5,  1967.  Letter  to  the  Bahamas: 
World-Journal-Tribune,  Mar.  12,  1967; 
Shapiro.  Statement  on  return:  NYT,  Jan.  22, 
1967.  RM  and  Rockefeller  meet:  NYT,  Mar.  11, 

1967.  Nothing  new:  Ingraham,  Shapiro. 
Rockefeller  had  promised  RM  power:  Dtiryea, 
confirmed  by  another  leader  present;  Levitt, 
confirmed  by  Shapiro,  who  was  one  of  the 
coterie;  Brennan.  "It  was  learned"":  NYT,  DN, 
Mar.  12.  1967. 

No  doubt:  Blake,  Madlgan,  Shapiro.  Asks 
for  appointment;  "not  a  cent";  "guts,"  "a  lot 
of  courage  and  faith":  RM,  "Why  New  York 
Needs  That  Transportation  Bond  Issue," 
Newsday,  May  26.  1967,  quoted  in  Dangerous 
Trade.  Rosenman:  Confidential  source.  "He 
had  a  promise":  Dewey. 

Suit  would  have  been  successful:  Phillips, 
Wood,  confidential  sources.  Chase  brief: 
NYT,  July  1.  1967. 

Meeting  of  the  two  brothers:  NYT,  Feb.  10. 

1968.  The  author  has  been  unable  to  obtain 
a  copy  of  th°  stipulation.  He  did.  however, 
hold  detailed  discussions  with  two  individ- 
uals "Who  did — Ingraham,  who  obtained  a 
copy  only  by  promising  he  would  never  quote 
from  it  directly  btit  would  use  It  only  for 
background  (and  who.  in  fact,  never  used  It 
for  anything  at  all),  and  a  confidential 
bourse.  The  author's  discussion  of  the  stipu- 


lation Is  based  on  what  they  told  him.  On  his 
instructions,  Rosenman  agreed:  Confiden- 
tial source;  World- Journal-Telegram,  Mar.  12, 
1967;  NYT,  Mar.  20,  1967. 

All  was  honey:  Shapiro.  The  Governor 
"told  me":  Moses,  Dangerous  Trade,  p.  257. 
Duryea's  Intercession:  Duryea,  Shapiro 
Ronan's  offer:  NYT,  Feb.  29,  1968.  RM's  salary 
was  later  raised  to  $35,000.  RM's  feelings: 
Shapiro,  Wagner.  Articles:  Wltkln.  NYT,  and 
Newsday.  Mar.  2,  1968. 

Prfsidential  Campaign   AcrrvrriEs   of   1972, 

W.\TERCATE    AND    RELATED    ACTIVniES,    PHASE 

I :  Watergate  Investigation 
(Hearings  before  the  Select  Committee  on 

Presidential    Campaign   Activities    of    the 

U.S.  Senate,  93d  Congress) 
Testimony  of  John  Dean,  Monday, 
June  25,  1974 

I  had  received  word  before  I  arrived  at  my 
office  that  the  President  wanted  to  see  me. 
He  asked  me  if  I  had  talked  to  the  Attorney 
General   regarding   Senator  Baker. 

I  told  him  that  the  Attorney  General  was 
seeking  to  meet  with  both  Senator  Ervin  and 
Senator  Baker,  but  that  a  meeting  date  had 
not  yet  been  firmed  up.  I  told  htm  that  I 
knew"  It  was  the  Attorney  General's  wish  to 
turn  over  the  FBI  Investigation  and  the 
President  said  that  he  did  not  think  we 
should,  but  asked  me  what  I  thought  of  the 
Idea.  I  told  him  that  I  did  not  think  that 
there  was  much  damaging  Information  in  the 
FBI  Investigation,  although  there  could  be 
some  bad  public  relations  from  It.  He  told 
me  to  ihink  about  this  matter.  He  also  said 
that  he  had  read  In  the  morning  paper  about 
the  Vesco  case  and  asked  me  what  part,  if 
any,  his  brother  Ed  had  had  in  the  matter. 
I  told  him  what  I  knew  of  his  brother's  in- 
volvement, which  was  that  he  was  an  in- 
nocent agent  In  the  contribution  transaction. 

We  then  discussed  the  leak  to  Time  maga- 
zine of  the  fact  that  the  White  House  had 
placed  wiretaps  on  newsmen  and  Wbite 
House  staff  people.  The  President  asked  me 
if  I  knew  how  this  had  leaked.  I  told  him 
that  I  did  not;  that  I  knew  several  people 
were  aware  of  it,  but  I  did  not  kno'w  any 
who  had  leaked  It.  He  asked  me  who  knew 
about  It.  I  told  him  that  Mr.  Sullivan  had 
told  me  that  he  thought  that  Director  Hoover 
had  told  somebody  about  it  shortly  after  it 
happened  because  Hoover  was  against  It  and 
that  Sullivan  said  that  he  had  heard  that 
this  information  had  gone  to  Governor  Rock- 
efeller and  In  turn  had  come  back  from 
Governor  Rockefeller  to  Dr.  Kissinger.  We 
then  talked  about  the  executive  privilege 
statement  and  the  President  expressed  his 
desire  to  get  the  statement  out  well  in  ad- 
vance of  the  Watergate  hearings  so  that  it 
did  not  appear  to  be  in  response  to  the 
Watergate  hearings.  We  also  discussed  Mr. 
MoUenhoff's  Interest  in  the  Fitzgerald  case, 
and  he  asked  me  to  look  into  the  matter  for 
Mr.  Mollenhoff. 

Before  departing  his  office,  he  again  raised 
the  matter  that  I  should  report  directly  to 
him  and  not  through  Haldeman  and  Ehrllch- 
man.  I  told  him  that  I  thought  he  should 
know  that  I  was  also  Involved  In  the  post- 
June  17  activities  regarding  Watergate.  I 
briefly  described  to  him  why  I  thought  I  had 
legal  problems,  in  that  I  had  been  a  conduit 
for  many  of  the  decisions  that  were  made 
and,  therefore,  could  be  involved  In  an  ob- 
struction of  Justice.  He  would  not  accept  my 
analysis  and  did  not  want  me  to  get  Into  It 
In  any  detail  other  than  what  I  had  Just  re- 
lated. He  reassured  me  not  to  worry,  that  I 
had  no  legal  problems.  I  raised  this  on  an- 
other occasion  with  the  President,  when  Die".: 
Moore  was  present. 


DOMESTIC  SUIVIMIT  CONFERENCE 

Mr.  HUDDLESTON.  Mr.  President, 
tomorrow  the  domestic  summit  confer- 
ence on  the  economy  will  open  at  the 


Vl^ashington  Hilton  Hotel.  This  2-day 
meeting  will  mark  the  culmination  of  a 
month-long,  coordinated  debate  on  our 
economic  problems.  It  will  nat,  however, 
mark  the  end  of  those  problems. 

Instead,  if  we  are  to  move  toward  the 
elimination  of  those  problems,  it  must 
serve  as  a  beginning — as  a  time  to  bring 
together  the  various  sectors  of  our  econ- 
omy and  to  initiate  the  development  of 
a  comprehensive  policy  which  acknowl- 
edges and  addresses  itself  to  the  myriad 
and  complex  issues  confronting  us. 

When  four  of  my  colleagues  and  I 
joined  last  July  in  introducing  a  reso- 
lution calling  for  a  domestic  summit  on 
the  economy,  we  had  little  cause  to  be- 
lieve that  it  would  ever  come  to  fruition 
in  the  scope  that  it  has.  We  did.  however, 
believe  that  the  calling  of  such  a  meet- 
ing was  essential — that  the  nature  and 
extent  of  our  economic  difQculties  de- 
manded a  meeting  of  summit  propor- 
tions— a  meeting  at  the  highest  levels  of 
Government.  And,  we  believed  such  a 
meeting,  to  accomplish  its  objectives, 
would  require  the  approaches  and  skills 
of  diplomacy — that  negotiation,  compro- 
mise and  some  ultimate  commitment  to 
an  agreement  would  be  necessary. 

Those  basic  beUefs  are  as  relevant  to- 
day as  they  were  then. 

The  U.S.  economy  is  suffering  from 
that  now  familiar  malady,  "stagflation.  " 
The  cost  of  living  soared  ahead  by  1.3 
percent  in  August  or  at  an  annual  rate 
of  15.6  percent.  Most  predictions  are  that 
inflation  will  remain  in  the  double-digit 
figures  for  the  rest  of  this  year.  Yet,  the 
stagnation  of  the  economy  appears  to 
be  persistent  axid  many  fear  there  wiU 
be  little  real  economic  growth  for  tlie 
rest  of  this  year  or  perhaps  into  1975 
Furthermore,  the  unemployment  rate 
rose  to  5.4  percent  in  August. 

The  sickness  is  a  somewhat  new  one, 
and  the  cures  not  fully  understood.  The 
traditional  prescriptions  for  inflation 
tend  to  contribute  to  stagnation;  and  the 
proven  medicine  for  stagnation  tends  to 
exacerbate  inflation. 

It  has  been  suggested  that  we  need 
a  new  Keynes,  and  that  is  undoubtedly 
true.  But,  such  insightful  diagnosis  and 
prescriptions  for  the  economy,  as  pro- 
duced by  a  KejTies.  are  historically  few 
and  far  between,  and  it  does  not  now  ap- 
pear that  a  physician  with  a  healing  and 
painless  potion  is  on  the  scene. 

In  fact,  it  appears  likely  that  we  shall 
have,  for  the  moment,  to  seek  simply  to 
arrest  the  disease — to  experiment  witli 
various  solutions  and  to  hope  for  the 
current  combination. 

In  our  search  for  that  elusive  but  vital 
combination,  there  are  recognized  but 
difficult-to-avoid  pitfalls  which  could 
wreck  the  hope  and  opportunity  which  a 
summit  offers.  And,  on  this,  the  eve  of 
the  convening  of  the  summit,  it  is.  I  be- 
lieve, incumbent  upon  those  who  par- 
ticipate and  those  who  listen  to  reex- 
amine their  own  views  and  their  own 
positions,  mindful  of  at  least  three  pit- 
falls which  we  can  avoid  and  determined 
that  we  will  avoid  them. 

The  initial  impetus  for  the  summit 
conference  was  undoubtedly  the  infla- 
tionary trends  which  both  chased  the 
cost  of  products  upward  and  imposed  an 
added  tax  on  the  income  of  every  Ameri- 
can. But,  a  funny  thing  happened  on 
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the  way  to  the  conference  table.  To  a 
great  extent,  the  paramount  concern  be- 
came that  of  fighting  a  recession.  In 
.•^ome  ways,  that  is  miderstandable.  The 
economic  indicators  of  tlie  past  few 
weeks  evidence  a  deterioration  in  the 
economy  and  unemployment  moves  up- 
ward. But,  just  as  the.se  indicators  are 
real,  so  is  inflation.  It  has  not  disap- 
peared, and  recent  increases  in  the 
wholesale  price  index,  as  well  as  recent 
wage  increases,  suggest  that  it  is  not 
likely  to  do  so. 

So  distinguished  an  economist  as  John 
Kenneth  Galbrailh  has  warned  us 
against  this  pitfall.  And.  as  $n  article  in 
the  Monday  Wall  Street  Journal  noted: 

Its  not  hard  to  understand  why  the  sum- 
mit focus  is  shifting  from  inflfttlon  to  reces- 
sion. For  one  thing,  the  economy  has  shown 
signs  of  weakness  in  the  past  month  or  .so, 
suggestintc  that  recession  may  rtval  inflation 
as  an  economic  problem  in  1975.  But  perhaps 
more  basic  Ls  Profes.sor  Galbr»lth's  point: 
Fighting  rece.ssion  is  more  familiar— and 
more  fun — than  fighting  inflation. 

Certainly,  no  one  should  o\erlook  the 
signs  of  downturn.  That  would  be  to 
overlook  problems  of  far-reaching  di- 
mensions which  impact  hardest  on  the 
less  fortunate  in  our  society.  But.  at  the 
same  time,  neither  should  we  overlook 
the  ubiquitous  inflation  monster  which 
stalks  each  of  us  in  each  of  our  shop- 
ping trips  and  which  imposes  an  addi- 
tional burden  upon  those  already  suffer- 
ing as  a  result  of  the  other  weaknesses 
in  the  economy. 

Second,  when  the  five  original  cospon- 
sors  of  the  summit  conference  resolution 
introduced  our  legislation,  we  all  stated 
our  belief  that  there  would  have  to  be 
compromi.se,  negotiations  and  even  sac- 
rifice, if  we  were  to  come  to  grips  with 
the  economic  problems  facing  our 
Nation.  Again,  nothing  has  changed  that 
belief.  But.  again  a  funny  thing  hap- 
pened on  the  way  to  the  summit  table. 
During  a  whole  series  of  presummit  con- 
ferences, sector  after  sector  of  the  Amer- 
ican economy  indicated  not  what  it  was 
willing  to  do  to  pull  us  out  of  the  current 
economic  mora.ss,  but  presented  shop- 
ping list  after  shopping  list  to  the 
Government. 

It  is,  of  course,  true  that  Christmas  is 
not  that  far  away,  but  the  spirit  was 
not  always  the  right  one  for  the  season 
and  there  was  a  great  deal  more  con- 
cern over  receiving  than  giving.  Thus,  if 
all  advice  is  taken,  the  Federal  Santa 
will  be  too  busy  serving  special  interests 
to  take  care  of  the  overall  needs  of  the 
American  people.  Perhaps  the  attitude 
of  "me  first"  has  been  fostered  too  much 
in  this  Nation  and  perhaps  the  idea  of 
belt-tightening  does  not  have  very  much 
appeal.  But,  there  are  few  observers  who 
believe  we  can  overcome  our  current  eco- 
nomic difficulties  without  making  some 
hard  decisions  relative  to  priorities,  in- 
come distribution  and  allotment  of  .scarce 
resources,  whether  the  latter  be  capital 
or  material. 

Finally,  seveial  recent  surveys  suggest 
tliat  the  American  people  are  less  than 
impres.sed  with  the  pre-summits  and  the 
upcoming  conference.  Thus,  again  a 
funny  thing  happened  on  the  way  to  the 
conference  table.  A  move  to  restore  the 
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confidence  of  the  American  consumer 
has  apparently  gone  amiss,  and  that 
bodes  ill.  No  effort  can  be  successful 
without  the  backing,  support  and  co- 
operation of  the  American  people.  It  is 
certainly  true  that  the  Federal  Govern- 
ment needs  to  demonstrate  a  greater 
willingness  to  make  and  execute  the  res- 
olute policy  needed  to  come  to  meet  our 
problems.  But,  the  American  people  must 
also  demonstrate  not  only  that  thev  will 
cooperate,  but  also  that  th-y  will  demand 
of  their  elected  representatives  that  there 
be  moves  in  the  right  direction. 

Time  is  running  out.  But,  the  final 
second  is  not  yet  here,  and  there  is  still 
time  for  tho.se  participating  in  the  con- 
ference to  put  aside  narrow  self-interest, 
to  seek  to  address  the  broad  scope  of  cur- 
rent economic  problems  and  to  demon- 
strate to  the  American  people  that  all 
sectors  are  ready  and  willing  to  move 
forward  together. 

Without  that,  we  will  be  left  witli  a  col- 
lection of  information  which  may  be 
valuable,  but  we  will  have  lost  a  more 
valuable  opportunity  to  define,  explain, 
di.scu.ss  and  negotiate  a  treaty  among  the 
American  people— a  treaty  among  Gov- 
ernment, business,  labor  and  consumers, 
containing  terms  necessary  to  thwart  the 
frictions  which  can  tear  us  apart  over 
the  food  we  eat,  the  clothes  we  wear,  the 
houses  we  live  in,  the  heat  against  the 
winter  cold,  and  a  host  of  les.ser  things. 
and  a  commitment  to  abide  bv  iho.se 
terms. 

As  a  nation  which  remains  the  last 
best  hope  for  a  way  of  life  and  a  system 
of  government,  v,e  bear  a  grave  respon- 
sibility—and we  face  a  challenge  which 
must  be  met.  Failure  to  do  .so  may  hold 
consequences  far  beyond  our  personal 
comforts  and  de.sires,  and  far  beyond 
the  borders  of  this  Nation. 


U.S.  FOREIGN  POLICY 


Mr.  MUSKIE.  Mr.  President,  last  week 
our  colleague  from  Texas  <  Mr.  Bentsen  > 
addressed  a  meeting  of  the  Foreign  Pol- 
icy Association  of  New  York.  In  his  re- 
marks, entitled  "American  Foreign  Pol- 
icy: The  Future  Price  of  Neglect."  Sena- 
tor Bentsen  discussed  the  price  this 
country  is  paying— and  will  continue  to 
pay— for  neglecting  several  aspects  of  our 
foreign  relations.  Specifically,  he  percep- 
tively analyzes  how  the  present  adminis- 
tration, despite  certain  diplomatic 
achievements  of  the  last  5'^  years,  has 
badly  neglected  our  European  and  Japa- 
nese allies,  our  Latin  American  and  Ca- 
nadian neighbors,  a  broad  range  of  inter- 
national economic  issues,  and  our  histor- 
ical role  of  moral  leadership. 

Mr.  President,  I  urge  all  Senators  to 
read  this  thoughtful  addre.ss,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

AMtRICAN    FORKICN    PoLicv;     Tllf:    Fl-TIHE 

Price  of  Neglect 

It  Is  a  privilege  to  meet  with  vou  today 
to  dlscus.s  our  mutual  concern  with  American 
torelgn  policy. 

When     I     accepted     your     Invitation     to 


speak— a  political  eon  ago — I  chose  to  title 
my  remarks:  "The  Future  Price  of  Neglect." 
Now  we  have  a  new  Administration,  open- 
ing up  new  possibilities  for  foreign  policy 
initiatives.  And  I  want  to  make  a  few  sug- 
gestions as  to  how  this  Administration's 
foreign  policy  agenda  might  be  re-ordered. 
Tlie  President  said  this  week  that  he  wi:i 
ask  Members  of  Congress  whether  we  should 
change  the  procedures  for  reviewing  the 
work  of  the  -40  Committee' -—an  organiza-, 
tion  so  secret  that  millions  of  Americans  are' 
only  now  learning  of  its  existence. 

We  must  make  .some  changes.  The  revela- 
tion, well  after  the  fact,  of  CIA.  involve- 
ment in  the  dome.stic  affairs  of  Chile,  points 
up  the  urgent  need  for  a  new  way  of  doing 
business. 

Perhaps  it  was.  as  President  Ford  .said, 
in  our  national  interest  to  step  in  and  pro- 
ted  opposition  news  media  and  opposition 
political  parties  from  the  AUende  regime. 
But  who  made  that  determination?  Who 
is  responsible  for  deciding  what  is  in  our 
national  interest?  And  to  whom  are  they 
aiTountable? 

Every  two  years,  across  the  land,  we  debate 
the  i.ssues  confronting  our  country.  Every 
two  years,  the  people  of  the  United  States 
elect  spokesmen  who  answer  to  them,  to 
chart  our  nation's  course,  to  decide  what  is 
HI  our  national  intere.st. 

The  C.I. A.,  the  40  Committee  and  other 
Intelligence  organizations  are  instnmients 
for  implementing  foreign  policy  .  .  .  not 
shaping  it.  They  are  responsible  for  carry- 
ing out  activities  and  programs  in  our  na- 
tional interest;  but  after  elected  officials- 
accountable  to  the  people— determine  where 
our  interest  lies. 

The  proper  arm  of  Congress  must  not  be 
kept  in  the  dark  about  the  covert  activities 
of  any  agency  or  bureau  of  this  government. 
It  is  important  that  Congress  and  the  Presi- 
dent, working  together,  devise  a  workable, 
effective  Congressional  review  process  to  help 
insure  that  those  activities  are.  Indeed,  in 
our  national  interest,  that  the  CIA.  imjjle- 
ments,  but  does  not  make  our  foreign  policy. 
When  President  Ford  declared  inflation 
our  Public  Enemy  No.  I.  he  created  the  ini- 
tial impression  that  his  Administration  will 
emphasize  domestic  policy,  which  most  peo- 
ple agree  was  neglected  by  the  Nixon  Ad- 
ministration in  Its  hot  pursuit  of  foreign 
policy. 

It  is  almo.st  heretical  to  suggest  that  the 
Nixon  Administration  neglected  foreign  pol- 
icy— the  one  area  of  performance  In  which 
it    is  generally  given   high   marks. 

But  that  is  a  judgment  I  made  some 
months  ago,  and  a  judgment  I  make  today. 
I  do  not  Intend  to  castigate  a  President 
who  is  no  longer  in  office  to  defend  hlm.self. 
I  do  not  want  to  detract  from  his  real 
accomplishments  abroad,  for  which  we  can 
be  truly  grateful. 

But  I  do  want  us  to  take  a  realistic  view 
of  where  we  stand  in  the  world  arena— and 
of  the  price  we  are  paying,  and  will  continue 
to  pay,  for  neglect  In  our  foreign  policy. 

And  there  ha.s  been  neglect — dating  back 
to  the  Ni.xon  Administration  and  beyond 

There  has  been  neglect  of  our  European 
friends  in  the  Atlantic  Alliance. 

There  has  been  neglect  of  our  hemi.spheric 
neighbors  in  latin  America  and  our  friend 
to  the  north.  Canada. 

There  has  been  neglect  of  our  relationship 
with  Japan  as  a  friend,  ally,  and  major  trad- 
ing partner. 

There  has  been  neglect  of  the  emerging 
Third  World  nations— such  as  Nigeria  and 
Indonesia  that  are  destined  to  play  a  vital 
role  In  world  politics. 

There  has  been  neglect  of  a  whole  broad 
range  of  economic  Issues  that  are  having  an 
increasingly  serious  impact  on  international 
peace  and  stability. 

And  there  has  been  neglect  of  our  histori- 
cal role  of  moral  leadership  and  spokesman 
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for  humanitarian  values  In  the  corners  of  the 
wovlA  where  we  have  closed  our  eyes  to  official 
oppression. 

On  the  positive  side,  we  have  seen  the 
•...  ithdrawal  of  our  military  presence  from 
Vietnam.  We  have  seen  tensions  eased  with 
China  and  the  Soviet  Union  and  Eastern  Eu- 
rope. We  have  seen  some  impressive  personal 
diplomacy  over  the  past  few  years,  and  some 
heroic  peace-keeping  efforts  in  oiie  trouble 
.spot  after  another. 

But  we  have  NOT  seen  the  emergence  of 
a  coherent,  global  foreign  policy.  Instead  we 
have  seen  a  foreign  policy  dominated  by  a 
triangular  relationship  with  our  former 
adversaries. 

An  easing  of  relations  with  China  and 
Russia  is  well  and  good,  but  the  world  is  a 
sphere,  not  a  triangle. 

A  policy  based  on  the  concept  of  three 
major  power  bases  leaves  out  too  much. 

In  the  process  of  furthering  amicable  rela- 
tionships with  China  on  the  one  hand  and 
the  Soviet  Union  on  the  other,  we  have 
neglected  too  many  other  Important  facets 
of  our  foreign  policy— in  particular,  our  tra- 
ditional allies. 

That  neglect  has  been  deeply  felt. 

A  measure  of  the  depth  of  Injured  pride 
csii  be  seen  in  the  fact  that  French  President 
Giscard  d'Estaing  was  quick  to  observe  that 
Piesident  Ford  made  absolutely  no  mention 
of  Europe  in  hLs  address  to  the  joint  .session 
o!  Congress.  So  President  Giscard— and 
o.'.iers— have  suggested  that  it  is  time  for 
Europe  to  "go  it  alone." 

It  is  easy  to  don  the  armor  of  isolation  as 
a  protection  against  wounded  pride.  But 
i.^olaiion  is  not  the  answer- for  Europe  or 
lor  us. 

It  is  not  only  unwise— it  is  impossible.  Our 
lortvu.es  are  so  inextricably  bound  together 
I  hat  we  could  not  sever  the  bonds  if  we 
tried. 

la  spite  of  occasional  geopolitical  differ- 
ei  res,  we  cannot  Ignore  the  ancient  emo- 
f.onal  and  cultural  ties  that  bind  the  Atlan- 
tic nations  together,  any  more  than  we  can 
ignore  otir  political  and  economic  ties, 

'1  ne  European  Alliance  remains  the  most 
Ixisic  clement  of  our  foreign  policy-  and  the 
basis  for  our  national  security.  At  the  same 
tune,  the  United  States  remains  the  gviar- 
antor  of  Europeaii  security. 

Ii,  is  In  our  own  best  inteie-ls  to  sup- 
port the  Atlantic  Alliance  as  an  essential 
force  in  maintaining  a  safe  international 
system.  We  must  also  recognize  that  strains 
on  that  Alliance  pose  threats  to  the  sta- 
bility of  the  Western  Hemisphere,  We  can- 
not afford  to  permit  the  Alliance  to  be 
weakened. 

But  it  has  been  weakened — by  our  pre- 
occupation with  Russia  and  China:  by  dis- 
agreement over  trade  and  monetary  issues: 
and  bv  our  serious  failure  to  consult  ade- 
(juately  with  our  long-time  European  allies 
on  a  wide  raat,e  of  pressing  i.ssues. 

So    it    IS    not    surprising    that    Europeans 

have  lost  faith  in  the  US,  commitment  to 

Europe's  defense,  or  that  some  among  them 

even  question  the  contlmiing  \  lability  of  the 

Atlantic  relationship. 

The  Europeans,  who  are  far  more  depend- 
ent on  Arab  oil  than  we  are.  are  vitally  con- 
cerned with  the  Middle  East,  But  when  war 
erupted  there,  our  Secretary  of  State  flew 
directly  to  Moscow  without  stopping  at  even 
one   of    the   capitals   of   Western   Europe, 

It  1-  small  wonder  that  our  allies  suspect 
us  of  empty  rlietoric  when  we  call  for 
greater  coordination  in  policy  formulation — 
and  then  bvpass  them  in  vital  consldera- 
»ioi:s.  Tiielr  suspicion  is  reinforced  when  we 
give  Up  service  to  European  integration,  and 
then  react  In  a  hostile  manner  wlien  Euro- 
pears  try   to  .speak  with  one  voice. 

National  interest  and  the  determination  of 
wh-rc  that  national  interest  lies  may  not 
:Bvry  the  United  States  and  Europe  In  the 
<aii;e  direction  at  all  times — as  we  saw  dur- 


ing the  Middle  East  crisis.  But  this  is  all 
the  more  reason  to  maintain  a  framework 
for  consultation  In  order  to  avoid  futtn-e 
problems. 

W©  need  to  strengthen  that  framewor'.:— 
and  we  need  to  make  use  of  it. 

We  have  too  much  Invested  in  NATO  to 
permit  It  to  come  unraveled.  But  a  series  of 
conditions  makes  this  all  too  possible: 

The  fear  of  nuclear  holocaust  and  Soviet 
aggrcs-ioii  has  faded  to  the  extent  that  con- 
scription has  been  eliminated  in  most  of 
Western  Europe,  as  it  has  in  the  United 
States. 

The  energy  crisis  has  hastened  a  review  of 
European  attitudes  toward  the  Arab  world. 

Economic  instability  has  resulted  In  pres- 
sures for  reduced  defense  budgets. 

Given  these  conditions.  It  Is  clear  that  the 
parties  to  NATO  will  have  to  exercise  great 
care  and  restraint  to  insure  the  Interglty.  co- 
hesion, and  effectiveness  of  the  Alliance. 

Now.  turning  to  Asia,  It  is  reasonable  to 
ask  what  we  have  actually  gained  from  our 
new  relationship  with  China— which  still 
rests  on  a  rather  shaky  foundation.  The  old 
order  is  passing  in  Communist  China,  and 
we  cannot  predict  now  what  direction  new 
leadership  will  take,  or  how  the  "cultAral 
revolution"  will  affect  our  policy  there. 

In  pursuing  that  policy — which  the  Nixon 
Administration  obviously  saw  as  one  of  the 
keys  to  the  Vietnam  solution — we  again 
neglected  our  traditional  allies, 

Japan — otir  most  Important  Asian  ally  and 
trading  partner — was  not  even  forewarned 
of  this  shift  in  policy,  which  could  vitally 
affect  its  interests.  Nor  were  any  of  otir  other 
friends  who  had  loyally  supported  our  policy 
of  Communist  containment  through  the 
Cold  War  Era. 

Among  those  friends,  none  has  given  more 
loyal  support  than  the  Latin  countries,  who 
for  more  than  two  decades  followed  our  lead 
in  isolating  Commtmist  China.  Ii\  spite  of 
growing  misgivings,  they  consistently  cast 
their  bloc  of  20  votes  to  exclude  Communist 
China  from  the  United  Nations. 

Likewise,  and  with  even  greater  misgiv- 
ings, they  backed  our  policy  of  boycotting 
Cuba  and  denying  it  membership  in  the 
OAS. 

But  our  sudden  reversal  of  policy  in 
China — without  the  courtesy  of  consultation 
or  advice — left  the  Latin  countries  out  on  a 
limb,  and  understandably  ambivalent  about 
continuing  support  of  otir  Cuba  policy.  Now 
we  are  seeing  an  erosion  of  otir  position  on 
Cuba — and  our  leadership  In  Latin  Amer- 
ica— as  more  and  more  Latin  American 
countries  move  toward  establishing  closer 
ties  with  Cuba. 

Tills  is  just  one  example  of  the  price  we 
pay  for  a  piecemeal  and  fragmented  approach 
to  lorei^n  policy  in  a  dynamic  world  situa- 
tion. 

Foreign  policy  cannot  be  conducted  on  a 
one-to-one  basis.  Nor  can  it  be  conducted 
as  an  exercise  in  crisis-hopping. 

I  don't  want  to  downplay  the  impor'.ance 
C'l  our  iTiitiative  toward  China  which  I 
heartily  .'ipproved  at  the  time  and  continue 
to  approve.  I  would  welcome  similar  initia- 
tives to  other  nations  from  whom  we  h-i\e 
been  e:-tranged — but  NOT  at  the  e;ipciise  ol 
our  traditioiial  friends  and  allies;  NOT  as 
unilateral  actions,  bypassir.g  the  alliances 
to  which  v.e  are  committed.  If  .e  continue 
to  ignore  them,  we  may  lose  more  -.han  we 
gain. 

If  we  lean  ed  anything  from  our  experience 
with  Communist  China,  we  learned  that 
20  years  of  noncommunication  and  isolation 
h.indicnppcd  us  as  much  as  it  did  the 
Chinese. 

We  learned  that  we  cannot  af'ord  to  live 
in  Ignorance  of  any  other  nation  in  this 
slirinking  world. 

Last  year  I  called  on  the  Nixon  A'^min- 
istration  to  ;iormalize  relations  with  Cuba 
It   now   appears   that   the  Ford   Administr.i- 


tio;i  i->  mo\ing  in  that  direction.  The  signals 
ai'e  encouraging,  and  we  can  hope  for  an 
end  to  a  period  of  isolation  that  is  in- 
consistent with  our  policy  toward  other 
Communist  regimes  and  detrimental  to  o'.;r 
relations  with  Latin  America. 

Ironically,  otir  closest  r.eighbors  have  I'cen 
llie  most  neglected  In  our  concent  rat  ior.  on 
Sig  Power  diplomacy,  we  have  overlooked 
t'neir  growir.g  importance  in  international 
trade  and  hemispheric  stability.  Our  own 
national  security  is  deeply  involved  with  the 
development  of  Latin  America. 

I  feel  an  instinctive  reluctance  to  u.se  the 
term  "national  security  "  because  it  was  so 
blatantly  misused  and  abused  by  an  Admin - 
i-lraiion  that  was  distinguished  by  Its  cor- 
ruption of  the  language.  But  that  Is  past  — 
and  it  is  time  to  revive  the  term  in  its 
proper  meaning  and  to  examine  the  concept 
m  a  broader  context. 

National  security  Implies  not  only  mili- 
tary strength  and  an  adequate  defense 
budget  It  includes  the  goodwill  and  trust 
of  our  global  neighbors.  It  includes  tlie 
Careful  cultivating  of  attitudes  that  ma'KC 
milii..'.ry  solutions  unattractive.  It  Incltides 
economic  well-beinj^ — for  no  nation  Is  moie 
1  isccure  than  one  that  is  haunted  by  c^'o- 
nomic  instability, 

Fresider.t  Ford  i.^  correct  in  placing  inf.a- 
tion  at  the  top  of  the  riational  agenda  aid 
he  should  place  it  at  the  top  of  his  foreign 
policy  agenda  as  well.  No  reasonable  person 
can  question  that  inSation  is  a  major  threat 
to  any  nation's  security,  including  our  own. 

But  in  declaring  war  on  inflation,  we  have 
to   be   careful   to   avoid   two  great    niistake.s. 

One  is  the  mistake  of  turning  inward — 
oi  treating  inflation  ns  only  a  local  piie- 
nomenon  when  it  is  also  a  global  problem, 
shared  by  industrialized  and  emerging  na- 
tions alike  Indeed,  our  own  rate  of  inflation 
is  considerably  behind  that  of  Japan.  Bni- 
aiii.  France  and  Italy,  In  Italy  and  Great 
Britain,  national  bankruptcy  is  a  real  pos- 
sibility. 

The  other  mistake  Is  to  concentrate  on 
inhatioii  to  the  neglect  of  a  whole  range 
of  increasingly  complex  economic  issues 
that  have  been  neglected  too  long  These 
issues,  too.  are  global  in  scope,  and  de- 
serve a  higher  priority  on  our  foreign  policy 
agenda.  World-wide  food  shortages  and 
sc.ircr.ies  of  raw  materials:  the  growing 
threat  of  trade  wars:  limitations  on  access 
to  st  pplies  and  access  to  markets;  the  stock- 
piling of  petrodollar  reserves  that  leopardi/es 
the  ituernational  monetary  system — all  these 
are  world-wide  economic  problems  that  have 
an  impact  on  our  national  wellare  and  must 
\->e  Liven  consideration  m  our  total  national 
pol.cv. 

We  mu- 1  also  bp  aware  that  inflaiioii  arid 
economic  instability  pose  a  serious  threat 
to  our  national  defense  posture. 

Arms  control  is  an  iruportant  element  l:t 
maintaining  the  balance  of  peace — and  I 
support  cnntinueri  efforts  to  reduce  strate- 
ric  armaments  But  an  equally  important 
element  is  tiie  control  of  economic  prob- 
lems, at  home  and  abroad 

Right  now,  cutbacks  m  NATO  .ommit- 
ii.enta  appear  Inevitable,  as  Eurojie  strti^i- 
Kle.s  with  unbalanced  budgets.  The  Dutch 
and  the  Briti.'h  are  consiuerlng  troop  re- 
du.tions  E>nd  Western  Europe  is  nattirnlly 
a^preher -ive  Kbout  troop  reductions  the 
Un'i'et;  States  micht  m.:ke  in  view  oi  our 
own  economic  pro'clems 

Chancellor  Helmut  Schmidt  cave  voice  to 
'.his  apprehension  when  he  asked  President 
Furd  to  advise  hun  of  any  pohoy  char.gea 
that  could  affect  Germanv  and  urged  tliat 
no  remedial  measures  be  taken  without  cij;i- 
sideration  of  tiie  impact  on  the  Europe, in 
economy 

This  is  a  real  and  valid  concern,  Tlie  pre- 
carious balance  cl  the  world  economy  i  ould 
e.'.silv  be  upset  by  unilateral  action  in  any 
quarter.  If  we  doubt  that  lor  a  moment,  we 
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have  only  to  recall  the  shatteriig  effects  of 
the  Arab  oil  embargo  and  It-s  coatrlbutlon  to 
aouble-dlglt  Inflation  in  a  gro\0ng  number 
oi  nations. 

Governments  that  fall  to  cop^  with  prob- 
lems of  riinaway  inflation  and  tnasslve  un- 
employment lose  popular  support,  and  people 
:nay  turn  to  leaders  who  offer  afciipllstle  so- 
;u  lions  to  complex.  lnterlockln|;  problems. 
'.Ve  inuht  not  torget  the  ecoii«uilc  unrest 
;uid  10.S.S  of  faith  la  democratic  jlnstitullous 
:hat  were  the  prelude  to  the  r^  of  Hitler 
:  ud  Mussolini  • 

So  as  we  hold  our  summit  metjtings  on  the 
(  :3noniy,  we  should  be  aware  that  they  are 
r.ol  truly  a  domestic  summit,  but  another 
.<:.pect  of  foreign  policy — and  possibly  the 
most  neglected  aspect.  So  neglected,  in  fact, 
■hat  the  Administration  h.is  left  the  top 
"conomlc  Job  at  the  State  Deparlinent  vacant 
since  March. 

The  Nlxon-Klssliiger  approacli  never  gave 
sufflclent  weight  to  the  economi*  Issues  that 
"•re  at  the  forefront  of  lntcrnatl<)nal  politics. 
That  Is  a  dangerou.sly  mUguldediapproach  to 
lorelgn  pollcj-. 

The  tapes  of  the  former  Pre.^dc-nt  betray 
hl.s  atltude  toward  the  econon^c  problems 
of  our  allies.  'I  don't  give  a— expletive  de- 
ified— about  the  lira."  Mr  N'lxon  said.  But. 
it's  time  somebody  started  glvfrig  an  "cx- 
pletUe  deleted"  becau=e,  in  a  i  real  sense, 
Aheu  the  lira  has  problems,  th4t  dollar  suf- 
fers too  ' 

■We  have  a  tendency  to  try  to  divide  that 
•'  lilch  is  lndi\l=;ible:  politics  from  economics, 
■^lomestlc  policy  from  foreign  po)lcy.  Unfor- 
imately.  It  Is  not  that  simple 
I  am  concerned  that  inflation  land  fear  of 
iiiflatlo!!  at  home  may  prompt  4  dangerous 
drift  into  Isolationism.  There  Is  a: widespread 
leoltiig  that  we  should  cor.centitete  on  our 
^  wn  problems  for  a  chniii^e  and  Jet  the  re^-t 
if  the  world  look  out  for  Itself. 

It  will  take  strong  leader.^hip  to  counrcr- 
^ct  tha'  Impulse  and  to  convtnc«|  the  people 
"liHt  isolation  Is  Impossible.  ■ 

We  live  in  one  world.  And  uheflier  we  like 
it  or  not,  we  cannot  withdraw  fijom  our  re- 
lationships with  other  cour.triis  In  that 
v.orld. 

It  Is  reasonable  aiid  construcltive  to  hold 
u  summit  to  deal  with  our  econol^iy — so  long 
as  we  don't  narrow  the  fope  of  ttie  problem 
'o  one  of  purely  national  interest. 

For,  to  be  realistic  about  it.  ^here  Is  no 
:o:.ger  a  distinction  to  be  made  Ijjptween  na- 
tional  interest  and  glob.d   probljjiiis 

The  problems  of  war  and  peac^,  of  polni- 
1  ul  oppression  and  exploitaTion.  ^f  p<.ipuhi- 
tlin  K'owth  and  food  supply,  of  fcnergy  and 
.r.dustrlal  development,  of  international 
•ii.de  and  access  to  raw  materiali,  of  trans- 
l>ortatlon  and  pollution — all  rhes*  are  global 
^/roblems— as  is  the  problem  oi  economic 
stability  which  preoccupies  us  nov(. 

And  so  I  CitU  on  our  polley-ma||ers  to  tul.e 

..  global  view  of  the  econotr.y — a  Jlobal  view 

and  a  long-ran;;e  view,  mindful  «  our  o!)li- 

ations  to  our  allies  a-id  to   the  jdeveloping 

naUous  of  the  world  I 

And  again  I  ui|.;e  a  >.'lobal  a||proach  lu 
loreiRn  policy.  Biu;  Power  poUlici  is  an  In- 
cieasingly  obsolete  concept.  J 

■  rove  rela- 


Naturally.  we  should  seek  to  1 
'ions   with    both    Russia   and   Ch 
i"ig  the  tcnipidtion  to  take  sides 
llict  between   them,  or   to  play 
atainst  the  other 

iiut  we  cannot  expect  to  build 
'f  world  peace  on  a  special  relatu 
1  ..her  ChLi  a  or  Kiis-.ia  while  ne 
r.vdltlomO   allien  and  our  po'..?nt 

There  are  many  new  actors  ortfthe  world 
ftene  today  whose  roles  are  becoijjliig  iiKijor. 
%Vc  neglect  them  at  our  own  risH 

111  the  past,  while  .'mall  coun|iries  could 
involve  creat  powers  in  wnr.  rhejfTconId  r.ci 
nflect  the  welfare  and  e  tnimic  ipnell -being 
o!  the  ureal  powers  • 

Ni-'W  thev  can 


a.  reject- 
any  con- 
one  side 

struct  are 
ttship  Willi 
cting  oijr 
1  an;.\s 


Through  their  policies  on  population  con- 
trol, industrial  development  and  trade  ex- 
pun.sion.  through  their  control  of  vital  ra'w 
materials,  they  have  the  power  to  disrupt 
c.;!r  ecouomy  and  retard  our  economic 
t;rowTh. 

The  notion  of  a  Third  World  which  is  poor 
and  unimportant  no  longer  makes  sense.  In 
Asia.  In  Africa,  and  in  Latin  America,  there 
are  many  po<;r  countries — but  they  are  not 
unimportant. 

They  are  critical  to  our  own  welfare — be- 
iau.se  of  their  resources;  bccau^^e  of  their 
population  pressures:  because  of  their  In- 
crc;ised  demand  for  food  and  fertilizer;  be- 
cause of  their  needs  for  development;  and — 
in  some  Instances— because  of  their  strategic 
kicatioiis. 

We  cannot  alTord  to  neglect  them. 
A  foreign  policy  based  on  the  outmoded 
ci^iiLcpt  of  Big  Powerism  neglects  too  much. 
True  detente  mu^t  address  Itself  to  all 
.-•oiirces  of  conflict  hi  a  complex  and  Interde- 
i»endent  world  It  nuuit  not  be  compart- 
meut.ilized  or  limited  to  certain  coiuitrles, 
or  to  specific  ideological  disagrei-ments. 

Our  national  security  is  at  stake.  And  our 
national  security  depends  on  far  more  than  a 
Ifssening  of  tension  with  the  U.S.S.R.  and 
Chin,<*.  as  Iniporuuu  as  that  mi^ht  be. 

It  also  depends  on  the  strength  of  the 
NATO  alliance;  on  our  relationships  with 
Japan,  with  Canada,  with  our  neighbors  In 
Latin  America  and  with  other  developing 
countries. 

Our  national  security  also  depends  on  our 
respon.'^e  to  the  potentially  dangerous  pres- 
sures of  world-wide  inflation;  food,  energy 
and  raw  materia)  shortages;  the  population 
explosion  and  havoc  in  the  international 
m.-^nctary  sy  item. 

Finally,  we  need  to  reas.'-trt  our  mor;il 
leadership  and  humanitarian  concerns  in 
our  dealings  abroad. 

I  agree  with  Secretary  Kissinger  that  we 
cannot  Interfere  with  the  Internal  policies 
of  other  nations  whenever  they  diverge  from 
ours  We  must  be  sufficiently  mature  polit- 
ically to  maintain  open  lines  of  communica- 
tions with  lountries  whose  policies  and  sys- 
tems of  government  differ  from  our  own. 
We  should  refrain  from  forcing  oar  values 
on  others. 

But  we  should  not  be  apologetic  about 
ihijse  values.  And  we  should  not  hold  them 
m  silence. 

When  we  ne'^lect  our  traditional  Idea'.s  In 
the  name  of  realism.  "  we  pay  the  price  In 
c\nicism  and  loss  of  self-respect. 

Thu  is  a  price  we  need  not  pav.  Realism 
and  idealism  can  co-exist;  both  are  essential 
u>  a  global  foreit'ii  policy. 

We  need  to  forge  a  foreign  policy  that  is 
coiislsteiit  with  our  domestic  polic\- — and 
to  make  both  consistent  with  our  national 
character  at   its  best. 


HF.ALTH        PROFESSIONS        EDUCA- 
TIONAL ASSISTANCE  ACT  OF  1974 

Mr.  DOMExVICI.  Mr.  President.  I  would 
Ilk**  to  take  this  opix)rtunity  to  expre.ss 
my  i'(  a.sons  for  .suiiportina;  the  .sub.siitute 
health  manpcrr  measiue  co.spon.sorcd 
by  Senators  Be.'.ll.  Domimck.  and  Takt 
to  S.  3585.  tlie  Health  Profe.s-sioii.s  Edu- 
futional  Av.si.stanc'e  Act  of  1974. 

Whi'e  the  sjjon.sor.s  of  S.  3.585  and  the 
Labor  and  Public  Welfare  Committee  arc 
lo  be  commended  foi-  their  thoi-oush  doc- 
umentation of  the  problems  of  doctor 
-hortap-e.s,  the  .■•liortage  of  primary  caie 
uhysjcian.s,  and  our  ovcneliance  on  for- 
eign medical  ciaduates,  I  believe  they 
rcco.iimended  solution.s  which  are  not  in 
the  be.'.t  iiiteie  l\  of  the  Nation, 

I  agree  willi  the  pieniise  that  way.s 
have  to  be  found  to  get  doctoi-.s  and  oth- 


er health  personnel  to  underserved  areas. 
There  is  probably  not  a  single  State  that 
does  not  have  medically  underserved 
areas  in  them,  and  few,  If  any,  can  point 
to  any  Improvement  in  the  last  decade. 
In  New  Mexico,  we  have  the  problem 
also,  and  the  shortage  has  gotten  worse. 
All  of  us  are  aware  of  the  scarcity  of 
primary  care  doctors.  The  geographical 
and  si)ecialty  distribution  problems  are 
related,  because  specialists  have  to  prac- 
tice in  population  centers  in  order  to  earn 
a  living.  Family  practitioners  on  the 
other  hand,  can  earn  a  good  living  serv- 
ing far  fewer  people  because  they  handle 
80  to  90  percent  of  all  the  families'  prob- 
lems. Tlie  family  or  general  practitioner 
i,s  trained  to  handle  most  of  the  family 
problems,  referring  the  most  difficult 
ca<:es  to  the  specialist. 

All  of  us  are  aware,  too,  of  the  stag- 
!,'ei  iiag  increase  in  the  ntimber  of  foreign 
tnedical  graduates  coming  into  this  cotm- 
tiy  to  ))ractice  in  recent  years.  When 
one-half  of  the  newly  licensed  physicians 
in  this  coimtry  are  foreign  medical  grad- 
uates, as  was  the  case  in  1972,  and  when 
■erious  questions  are  raised  about  the 
quality  of  these  physicians,  it  is  time  to 
do  something  about  the  problem. 

It  it  obvious  that  we  need  to  do  some- 
thing about  the  entire  matter  now.  While 
action  is  required,  we  must  be  sensitive 
to  the  rights  of  the  physicians,  and  other 
health  professionals,  who  we  are  expect- 
ing to  serve  in  underserved  areas.  A  doc- 
tor draft  is  not  the  answer.  Based  on  the 
available  evidence  of  student  receptivity 
to  scholarship  programs,  and  other  in- 
centives for  medical  schools  proposed  in 
the  substitute  bill,  wc  should  be  able  to 
correct  the  problems  of  geographical 
maldistribution  and  speciality  maldistri- 
bution. As  Senator  Beall  has  pointed  out, 
medical  students  have  applied  for  schol- 
arships iia  return  for  service  in  medi- 
cally underserved  areas  In  surprisingly 
hirge  numbeis.  This  fact  Is  particularly 
encouraging  in  view  of  the  very  short 
time  these  programs  have  been  in  effect 
and  the  modest  amounts  of  publicity  that 
appaiently  have  been  given  to  these  pro- 
gi'ams. 

The  substitute  piopo.sed  by  Senators 
Beall.  Dominick,  and  T.aft  also  deals 
forthrightly  and  effectively  with  the  for- 
tign  medical  graduate  problem  by  exer- 
cLsing  quahty  controls  through  amend- 
ments in  the  Immigration  and  Nation- 
ality Act.  In  addition,  this  approach  al- 
lows the  Federal  Government  to  act  in  an 
area  where  it  clearly  has  jurisdiction. 
Foreign  medical  graduates  have  served 
to  disguise  some  of  the  weaknesses  in  our 
health  system  by  providing  care  in  our 
emergency  room.s,  our  mental  institu- 
tions, and  our  inner-city  hospitals.  It  is 
time  we  dealt  with  these  problems  by 
Uaiiii:ii<  US.  citizens  to  assume  these 
ic->ponsibilitics. 

Di  addition,  the  substitute  bill  will 
itave  the  licensure  of  physicians  and 
deiitisUs  where  it  belongs — with  the 
States.  Above  the  legal  questions  raised 
concerning  Federal  involvement  in  licen- 
.sure.  Die  evidence  doesn't  support  the  ac- 
tion proposed  by  S.  3585  as  reported  by 
the  committee.  States  have  made  im- 
pi'es.sivp  .strides  in  developing  uniform 
.standards   for  licensure   for  all  States, 
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with  all  but  two  States  adopting  the  so- 
called  Federal  licensing  examination — 
FLEX. 

Regarding  relicensure  or  recertifica- 
tion.  I  think  the  fact  that  the  issue  has 
been  raised  by  task  forces,  commissions, 
and  others  over  the  last  50  years  reflects 
a  legitimate  concern  that  physicians  and 
other  health  professionals  continue  to 
provide  high  quality  care  for  as  long  as 
they  practice.  But  again  the  reported  bill 
is  an  overreaction  to  the  problem.  States 
and  specialty  boards  already  are  actively 
working  in  this  area.  Two  States  have 
enacted  laws  on  relicensure  and  22  out 
01  the  23  speciality  boards  are  consider- 
ing recertiflcation. 

Finally,  I  am  particularly  pratifled 
with  the  unanimous  support  oi  my  col- 
leagues for  a  proposal  I  suggested  be 
added  to  the  substitute  measure.  This 
amendment  to  the  legislation  would  pro- 
vide incentives  for  experienced  doctors 
and  other  health  personnel  to  relocate  in 
rural  and  underserved  areas.  Through 
the  implementation  of  this  provision.  I 
envision  a  retired  doctor  living  in  a 
crowded  area  of  the  coimtry  choosing  to 
live  his  latter  years  serving  a  more  re- 
mote area.  Such  a  doctor  may  choose 
.such  an  area  in  New  Mexico  for  his  own 
li'ialth  ?ven  working  only  part-time.  My 
t:i7iendment  will  permit  States  to  develop 
wavs  and  means  to  better  encourage  doc- 
tors to  do  this.  Through  the  enactment 
o.  tnis  provision  that  possibility  may  be- 
c  jme  a  reality. 

In  summary,  S.  3585  as  reported  by 
the  Labor  and  Public  Welfare  Commit- 
tee deals  with  the  right  problems,  but 
tends  to  exaggerate  them.  It  proposes 
solutions  which  are  not  in  the  best  inter- 
ests oi  this  Nation.  The  substitute  pro- 
posed by  Senators  Beall.  Dominick,  and 
Taft  has  put  the  problems  of  health 
manpower  in  proper  perspective  and  pro- 
110.  e.s  solutions  which  fit  the  problems. 


TAX  REFORM 


Mr.  MOSS.  Mr.  President,  tomorrow 
the  economic  summit  conference  begins 
its  search  for  answers  to  our  economic 
ci-isis.  I  hope  that  a  clear-cut  anti-in- 
flation counterrecession  piogram  will 
emerge.  Time  for  economic  summits  is 
running  out. 

We  are  in  the  midst  of  our  sixth  post- 
war recession  and  many  economists  are 
predicting  that  it  will  be  our  longest  and 
most  severe  The  stock  market  has 
dropped  to  a  12-year  low.  interest  rates 
are  the  highest  in  our  history,  the  build- 
ing industry  is  on  the  edge  of  collapse, 
productivity  increases  are  nonexistent, 
and  inflation  threatens  to  push  the  West- 
ern world  into  depression.  There  are  ris- 
ing doubts  about  the  ability  of  the  econ- 
omy to  guarantee  the  achievement  of 
economic  prosperity.  As  the  average 
v.orker  sees  his  real  income  decline,  he 
becomes  more  aware  of  the  growing  gap 
botween  the  rich  and  the  rest  of  the 
population.  He  knows  that  many  indi- 
viduals ano  cori>orations  escape  the  pay- 
ment of  taxes  through  tax  preferences 
.•nd  loopholes.  If  the  current  economic 
tiends  continue  the  awareness  of  this 
inequality  will  increase  as  will  the  reali- 
zation tliat  economic  cxpectalions  can 


best  be  achieved  only  if  income  and 
wealth  are  more  fairly  distributed. 

A  more  equitable  distribution  of  in- 
come can  be  accomplished  in  several 
ways;  by  Government  programs  and  sub- 
sidies that  go  to  the  less  affluent  but  are 
paid  for  by  the  more  affluent,  such  as 
welfare  benefits:  by  tax-funded  Govern- 
ment programs  such  as  national  health 
insurance,  which  would  replace  expen- 
sive commercial  health  insurance  plans; 
through  educational  programs  that  en- 
able people  to  obtain  belter  jobs;  or 
through  tax  reform. 

The  Federal  income  tax  has  long  been 
considered  the  logical  device  to  guaran- 
tee a  fair  or  equitable  income  distribution 
but  it  has  not  functioned  this  way  be- 
cause it  is  riddled  with  loopholes  and 
preferences  for  the  rich  and  powerful. 
Mr.  President,  the  Federal  income  tax 
system  has  the  potential  of  being  one  of 
the  most  effective  weapons  in  dealing 
with  the  inequities  of  our  economy.  How- 
ever, without  tax  reform  there  is  little 
hope  that  these  inequities  can  be  elim- 
inated. 

The  administration  is  hinting  of  tax 
relief  for  the  lower  income  workers  to 
help  them  cope  with  inflation.  This  ve\y- 
resents  a  significant  change  in  direction 
and  one  that  must  not  go  unnoticed  by 
this  Congress.  We  must  capitalize  on  this 
change  in  direction  now  and  enact  legis- 
lation that  will  give  meaningful  relief 
for  those  hit  hardest  by  inflation. 

On  September  12,  1974,  the  Senate 
Democratic  Conference  adopted  an 
agenda  for  an  anti-inflation  counterre- 
cession program.  Part  4  of  this  agenda 
reads  as  follows: 

A  tax  policy  which  assures  that  no  scg- 
nicnt  of  the  economy  will  enrich  itself  bv 
capturing  e,xcessive  profits  during  the  present 
period  of  economic  hardship  and  recognizes 
that  special  relief  must  be  accorded  to  those 
hit  hardest  by  inflation — tho.5e  in  low  and 
moderate  income  categories  and  these  on 
modest  fixed  incomes. 

Only  tax  reform  can  achi?ve  this.  The 
Congress  has  made  it  clear  to  the  Presi- 
dent that  they  stand  re.idy  to  reconvene 
in  November  to  act  on  major  legislation 
to  meet  our  economic  cri.sis.  Tax  reform 
.hould  be  high  on  this  list  of  major 
IruLsintion. 

Tax  reform  came  unexpectedly  to  \hy 
fjie-iouad  as  a  political  issue  durin ; 
th?  1'372  Pi-e.sidcntial  campai.sn.  However. 
it  was  soon  elbowed  aside  by  the  prospect 
of  peace  in  Vietnam  and  charges  of  po- 
litical corruption.  The  need  for  tax  re- 
form has  not  diminished.  In  fact  the  le- 
crnt  inflation  has  increased  the  urgency 
for  meanineiul  reform.  Tax  reform  pro- 
\  ides  an  opportuiiity  for  the  Concress  to 
not  only  minimize  the  effects  of  infla- 
tion, but  an  opportunity  to  fight  infla- 
tion. 

Many  experts  believe  that  inflation  is 
a  natural  result  of  large  budget  drficits 
and  that  if  inflation  is  to  be  halted  a 
balanced  budtjct  is  required.  I  ?pre?  that 
we  must  move  toward  a  balanced  budc:et. 
Certainly  an  elimination  of  wasteful 
Governm.  nt  .'pending  is  a  necessary  first 
stop.  But  v.e  should  move  with  cuv.  To 
lecommend  a  cut  in  spendirm  is  easy. 
To  evaluate  I  ho  results  of  such  a  cut  is 
difficult.  Nevertheless,  cuttin;'  exp^tidi- 
tuiis  to  achieve  a  balanced  budget  h'ls 


received  "great  press."  i  ur-e  that  eo.uil 
attention  be  given  to  the  possibility  of 
reducing  our  deficits  by  increasing  our 
revenues  throu,s.:h  tax  refoi'm.  In  my  viev  . 
the  budget  picture  in  the  years  phead 
will  not  only  continue  to  be  a  tight  one 
but  expenditui-es  will  outsti-ip  built -iii 
revenue  evowth.  Lesislation  for  adoi- 
tional  tax  revenue  will  most  likely  be 
needed.  Tax  reform  .should  be  a  key  pa  it 
of  any  such  leLislation.  There  are  spec-fi-" 
reforms  for  both  corpoi-ation  and  indi- 
vidual income  tax  systems  that  will  not 
only  improve  the  "faii'ness"  of  the  tax 
system  but  will  also  raise  revenues  to 
oftset  any  bud£;et  deficits. 

One  of  the  lai'gest  tax  loopholes  is  the 
tax  treatment  of  capital  eains.  Any  capi- 
tal gain  on  the  sale  of  an  asset  at  a 
profit  above  its  ori'iiual  cost  is  more 
lightly  taxed  than  ordinair  income,  and 
there  is  no  capital  cains  tax  at  all  if  the 
asset  is  held  until  death  and  then  trans- 
fen-ed  to  the  heirs.  The  great  bulk  of 
all  capital  gain';  benefit  goes  to  the 
wealthy  few.  In  197;:.  taxpayers  with  in- 
come.^ of  SIOO'300  or  more  saved  an  aver- 
a':!p  of  $39,000  each  in  capital  gains  tax 
breaks.  Those  in  the  $20,000  and  under 
:noup— 90  percent  of  all  taxpayer.s — 
■a^cd  rn  average  of  S14  each.  In  li"ht 
of  these  facts,  it  seems  incredible  th't 
the  House  is  discussing  proposals  thrt 
will  reduce  even  further  the  tax  rale 
on  cajntal  gains. 

The  essence  of  the  tiroposal  is  lo  re- 
duce the  propoi-tion  of  capital  gain  in- 
cluded iit  taxable  income  from  its  pres- 
ent level  of  50  percent.  After  the  first 
5  years  capital  gains  tax  will  be  reduced 
1  percent  a  year  for  each  year  t'ne  asset 
is  held,  not  to  exceed  20  percent.  This 
means  that  a  taxpayer  holding  an  asset 
for  25  years  or  longer  will  be  able  to 
exclude  70  percent  of  the  capital  gain 
from  his  taxable  income  Those  favoring 
this  legislation  argue  that  cun-ent  infla- 
tion justifies  a  reappraisal  of  capital 
gains  taxation.  They  contend  that  mu^h 
of  any  capital  gaiii  is  simply  due  to  in- 
flation. For  example,  an  itidividual  who 
owns  an  asset  that  doubles  in  value  at 
the  same  time  the  consumer  price  index 
doubles  in  value  is  reallv  no  better  off  m 
terms  of  pui-chasmc  power.  In  the  name 
of  tax  equity,  so  the  argument  goes,  ad- 
justment of  this  inflation  should  be  bv 
the  tax  system.  This  argument  sounds 
good,  but  I  fail  to  see  how  leducins: 
capital  gain  by  1  percent  a  year  for  each 
year  an  asset  is  held  is  aii  equitable 
solution.  This  will  result  in  lavish  ben- 
efits to  the  wealthy  and  in  most  cases 
more  thaii  compensate  them  for  the  ef- 
feet  of  inflation  on  their  assets. 

The  easiest  and  most  efficient  way  n 
eliminate  the  effect  of  inflation  in  the 
measurement  of  long-tei-m  capital  gams 
is  to  express  both  the  original  cost  of 
the  as=et  and  the  .'-ale  price  of  the  a^set 
in  compai-able  terms  and  thereby  de- 
termine the  real  gain.  Once  this  real 
gain  is  determined,  then  ordinaiy  In- 
come tax  rates  should  be  applied  to 
comjiute  the  tax  liability.  Equity  requires 
that  we  make  some  adjustments  for  in- 
flation in  taxing  capital  gams  I  share 
the  view  that  the  inflation  component 
of  capital  giins  should  not  be  taxed 
V. I'lh  the  tax  apniMug  ot^ly  tj  real  galiis; 
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that  is  gains  adjusted  to  (»)nipen&ate 
for  inflation.  But  equity  is  a  itwo-edged 
i.\void  and  when  equity  requires  deter- 
iTiinution  of  real  capital  gaiiss  for  the 
L.x  base,  equity  also  requires  .that  these 
r°al  eains  be  taxed  at  ordinijiy  income 
i.'.ies.  To  allcw  the  equity  iafue  to  cut 
in  ojily  one  direction— that  of  (the  favor- 
n:%  tlie  wealtiiy — is  lii{,hly  unjiist. 

Assume  a  taxpjiycr  is  in  tfe  40  per- 
cent income  tax  biackit.  invents  in  some 
SLOck  in  1936  for  $1,000  andj  sells  the 
:?me  stock  in  1973  for  $7,0^)0.  Under 
th.c.^e  conditions  this  taxpayeif's  current 
capital  gains  tax  liability  \vo»ild  be  $1.- 
200.  If  the  proposal  by  the  Ilotise  should 
be  enacted  this  taxpayers  caiital  gains 
tux  would  be  cut  almost  in  hal%  resulting 
i.:  a  capital  gains  liability  of  jonly  $720. 
However,  if  this  capital  gai»  liability 
were  adjusted  for  inflation  find  then 
taxed  at  his  ordinary  income:  rate  as  I 
suggest,  his  capital  gains  tajc  liability 
would  be  $1,480  or  $280  more  ^han  he  is 
now  required  to  pay  under  cutient  capi- 
tal gains  rates.  : 

It  is  important  to  note  tha^  the  cur- 
rent House  proposal  would  m<bn  a  $700 
million  loss  in  revenues  Under  my  pro- 
iJQsal  this  loss  could  be  avoided  and  some 
additional  revenue  generated. 

Mr.  President,  at  i.ssue  here  is  tlie 
oiiestion  of  equity.  Is  it  fair  to  increase 
liie  benefits  for  capital  gains  by  an  esti- 
mated 700  million,  most  of  which  would 
no  to  the  top  1  percent  of  taxpayers, 
u  hile  the  low-  and  moderate-income 
cttegorie."^  receive  little  relief? 

Any  tax  reform  must  be  sensitive  to 
tiie  extreme  capital  shortage  facing 
American  bu.siness.  At  a  time  when  bot- 
tlenecks and  .shortat;es  are  contributing 
to  inflation  we  must  be  careful  to  avoid 
t;ix  measures  tiiat  would  lead  to  serious 
investment  dioincentivcs.  Many  have 
argued  that  a  reduction  or  eUinination 
of  the  oil  depletion  allowance  would  lead 
to  .such  disincentives.  I  crinnot  at'iee.  The 
elimination  of  the  oil  depletion  tUowance 
should  be  a  goal  of  this  Congre.ss.  The  de- 
l-lction  allowance  has  been  justified  as 
r.ocessary  to  stimulate  production.  There 
i.>  little  evidence  that  the  depletion  al- 
lowance has  stimulated  the  production  of 
0.1  while  there  is  overwhelming^  evidence 
liiat  depletion  allowance  has  fattened 
t!ie  pi-ofits  of  the  oil  companie.'s.  Li  light 
of  the  current  increase  in  oil  prices,  as 
ri.uch  as  $6  a  barrel  or  150  percent,  the 
depletion  allowance  is  an  uimectssary  in- 
centive that  is  costing  the  American  tax- 
payer up  to  S2  billion  a  year.  A  subsidy  of 
this  size  to  an  industry  whose  profits  in- 
ceased  by  52  percent  the  last  year  and 
paid  an  average  of  only  8  percent  of  its 
ii.come  in  ta.xe.s  cannot  be  tolerated  any 
longer. 

Ihe  capital  gain.s  lax  and  oil  depletion 
;,liowance  are  only  two  sections  of  the 
;:i>;  .'ystern  that  are  in  need  of  reform, 
ether  reforms  are  nece.s.sary  to  generate 
i*\enues  that  will  offset  revenues  lost 
'u>  tax  red'iction  and  relief  to  low-  and 
.t.o'!3rate-income  categories.  Relief  for 
ti:t  low-  and  moderate-inconme  groups 
c  i:  most  easily  be  accomplished  by  revi- 
se jms  of  the  social  security  tax  system. 
71-.e  present  system  is  a  flat  5M  percent 
t  ".-:  on  the  first  $13,200  of  income  each 
yxj.v  iu.stead  of  being  a  progressive  tax 


based  on  the  worker's  ability  to  pay. 
Every  dollar  earned  Is  taxed  the  same, 
so  that  the  same  percentage  of  Income 
is  collected  from  the  poorest  worker  as 
from  the  middle-income  worker  making 
$13,200. 

Since  income  above  $13,200  is  not 
taxed,  a  maximum  of  $772  a  year  is  the 
highest  any  taxpayer  can  pay.  Therefore, 
the  overall  rate,  as  a  iiercentaKe  of  in- 
come, drops  for  the  wealthier  taxpayer. 
For  a  person  with  $30,000  of  income  per 
year,  the  $772  Ls  really  only  a  2.57  per- 
cent tax  rather  than  the  5.8  percent  it 
is  supposed  to  be.  For  this  reason  the  tax 
is  regressive  and  violates  the  underlying 
principle  of  the  tax  sy.stem:  namely,  that 
the  greatest  burden  should  fall  on  those 
who  are  in  the  best  position  to  bear  it. 

Tlie  5.85  percent  paid  by  the  wage 
earner  .should  be  reduced.  This  is  too 
much  for  the  modest-  and  low-income 
groups  to  pay.  It  would  be  well  to  exam- 
ine the  possibility  of  setting  a  floor  on 
income  and  those  below  that  floor  would 
be  excluded  from  social  security  tax.  This 
would  helji  reduce  the  resressiveness  of 
this  tax  and  provide  tax  relief  to  those 
groui)s  who  have  always  carried  the  bur- 
den of  .social  .security  taxes.  Efforts 
should  aLso  be  made  to  raise  the  limit  on 
the  income  subject  to  social  security 
taxes  from  $13,200  to  $20,000.  This 
would  help  pass  the  burden  of  these 
taxes  on  to  the  higher  income  groups 
who  are  better  able  to  afford  It. 

Mr.  President,  a  comprehensive  tax  re- 
form bill  must  be  enacted  in  this  session 
of  Congress.  I  have  examined  some  of  the 
most  important  areas  for  reform:  cap- 
ital gains,  depletion  allowance,  and  .so- 
cial security  taxes.  There  are  many 
others.  It  is  only  through  tax  reform 
that  we  can  find  our  way  back  to  fiscal 
responsibility  and  equitable  tax  treat- 
ment for  the  average  American  tax- 
iwyer. 

In  these  times  w  c  must  find  ways  to  re- 
duce the  burden  on  our  low-  and  moder- 
ate-income families.  They  are  perfectly 
willing  to  .share  the  duties  and  the  obli- 
gations of  citizenship  in  this  countr>-. 
but  they  should  not  be  required  to  bear  "a 
disproportionate  share. 


.A.  REPORT  ON  THE  ACTIVITIES  OF 
THE  SENATE  SUBCOMMITTEE  ON 
FOUNDATIONS  DURING  THE  93D 
CONGRESS 

Mr.  HARTKE.  Mr.  President,  the  Sen- 
ate Subcommittee  on  Foundations,  w  liich 
I  chair,  is  one  of  a  series  of  subcommit- 
tees which  was  established  by  the  Senate 
Finance  Committee  during  the  93d  Con- 
gress. I  have  been  privileged  to  serve  on 
this  subcommittee  with  Senators  Ful- 
BRiGHT,  Gravel,  Curtis,  and  Fannin.  To- 
gether, we  have  sought  to  examine  the 
role  which  private  foundations  are  play- 
ing in  our  society  today.  It  is  a  most 
important  subject,  since  foundations 
serve  as  one  alternative  to  Government 
philanthropy.  At  a  time  when  some  Gov- 
ernment officials  are  calling  for  a  cutback 
in  Federal  social  welfare  programs,  the 
role  of  foimdations  becomes  all  the  more 
important. 

The  Subcommittee  on  Foundations  has 
held  hearings  to  examine  the  impact  of 


the  provisions  of  the  Tax  Reform  Act  of 
1969  on  foundations  and  on  the  recipients 
of  foundation  grants.  On  one  of  those 
hearing  days,  Commissioner  Donald  C. 
Alexander,  of  the  Internal  Revenue  Serv- 
ice, appeared  to  answer  a  series  of  de- 
tailed questions  pertaining  to  IRS  super- 
vison  of  tax  exempt  organizations.  As  a 
result  of  tho.se  hearings,  it  became  evi- 
dent that  IRS  was  unable  to  provide  cer- 
tain basic  information  which  the  sub- 
committee needed  in  order  to  evaluate 
the  imp>act  of  the  1969  act. 

Commissioner  Alexander  has  informed 
me  that  he  shared  my  concern  about  the 
mability  of  his  agency  to  provide  the 
.subcommittee  with  answers  to  important 
questions  and  that  he  has  directed  his 
staff  to  provide  the  subcommittee  with 
much  of  tlie  information  which  IRS  was 
unable  to  supply  during  the  hearings. 
This  information  should  be  of  significant 
interest  to  the  subcommittee  and  to  the 
public. 

In  addition.  Commissioner  Alexander 
has  informed  me  of  his  intention  to  make 
major  changes  in  IRS  procedures  for 
auditing  exempt  organizations.  These 
changes  came  about  in  part  as  a  result 
of  the  subcommittee's  hearings  and 
should  have  significant  long-term  effect. 

The  subcommittee  also  held  hearings 
into  the  role  of  foundations  in  public 
broadcasting.  This  was  the  first  In  a 
series  of  hearings  which  will  examine  the 
substantive  work  of  foundations.  While 
it  is  too  early  to  determine  the  impact 
which  the  hearings  on  public  broadcast- 
ing will  have,  I  expect  that  they  will  re- 
sult in  increased  foundation  support  of 
public  broadcasting  and  perhaps  an  im- 
proved geographical  distribution  of  foun- 
dation grants  to  public  broadcasting. 

The  staff  of  the  subcommittee  has 
worked  very  closely  with  the  Filer  Com- 
mission, a  private  group  of  distinguished 
citizens  which  is  examining  the  role  of 
private  foundations  in  our  society.  Much 
of  the  work  of  that  Commission  parallels 
the  areas  of  the  subcommittee's  interest. 
It  is  expected  that  the  Commission  will 
have  recommendations  to  make  to  the 
foundation  community.  Congress,  and 
the  public  by  spring,  1975. 

I  have  also  a.sked  the  staff  to  prcpaie 
a  report  on  recommended  legislation 
which  should  be  high  on  the  list  of  priori- 
ties. Tliat  report  is  expected  within  the 
next  few  days. 

Finally.  I  have  asked  the  staff  to  pre- 
pare a  list  of  topics  which  may  occupy 
the  subcommittee's  Interests  for  the  next 
2  years.  That  list  is  divided  into  two  series 
of  hearings:  Series  No.  1  deals  with  mat- 
ters related  to  the  tax  law,  and  Series 
No.  2  deals  with  the  substantive  activi- 
ties of  foundations.  I  ask  imanimous  con- 
sent to  have  the  lists  printed  in  the 
Record. 

There  brinr-'  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

Series  No.  1 

( 1 )  Experleii'e  of  Private  Foundations  Un- 
der the  Ta.x  Reform  Act  of  1969: 

(  Note. — Each  of  the  following  subdlvlsloni? 
could  be  a  separate  hearing: ) 

(a)  4'.  Tax  on  Investment  Income • 

(1)  Justification. 

(2)  Revenue  produced. 

(3>  Impact  on  charitable  recipients  of 
foundation  giants. 
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Alternatives  and  proposals  for  change. 
Minimum   Payout   Provision: 
Justification. 

Impact  on  private  foundations. 
Impact  on  charitable  recipients. 
Standards  used   in   setting   applicable 
percentage. 

1 5 )    Alternatives  and  proposals  for  change. 
Excess  Business  Holdings: 
Is  the  current  rule  too  restrictive? 
Application  of  rvile  to  debt  securities. 
Program  Restrictions: 
Legislative  and  political  activities. 
Grants  to  individuals. 
Expenditure  responsibility. 
Birth.  Mortality  and  Transfiguration : 
Impact  of  the  1969  Act  on  birth,  mor- 
tality and  transfiguration  of  private  founda- 
tions. 

(2)    Use  of  tax  law  provisions  as  a  means 
of  escaping  private  foundation  requirements. 
(2)    Activities     and     Practices     of     Public 
Charities: 

(a)   Fund  Raising  Practices. 
I  b)    Administrative  and  Overhead  Co.sts. 
10)    Relationship   to   Other  Exempt   Orga- 
nizations. 

( d  t    Amount  of  Support  from  Public. 
lel    Degree     of     Public    Involvement     and 
C.'    trol. 

I  f  I    Degree  of  Public  Financial  Disclosure. 
Problems  of  Definition  Under  the  Tax 


(4) 
(b) 
(1) 
(2) 

(3) 
(41 


IC» 
111 
(2) 
Id) 
<1  I 
i2) 
(3) 
le) 
(1) 


(I,') 
Law, 
ih) 
li) 
ijl 
i3) 

I  HI 

(b) 

(CI 
(4) 
la) 
(b) 


Duplication  of  Effort. 

Legislative  Activities. 

Gifts  of  Appreciated  Property. 

Small  Foundations- 
Problems  under  the  1969  Tax  Act. 

Contribution  to  Society. 

Proposals  for  Legislation. 

Community  Foundations: 

Problems  under  the  1969  Tax  Act. 

Degree  of  Public  Support. 

Proposals  for  Legislation. 
(To    Governmental    Supervision    of    Foun- 
dations: 

(al  State  Governmental  Regulation  and 
Ecl.itionship  with  I.R.S. 

(b)    Federal  Governmental  Regulation; 
1 1 1   Assistant  Commissioner. 
(2)   Need  for  on-going  supervision  by  in- 
do.ier.dent  commission. 

'  3)    Congressional  need  for  information. 
(6)    Relationship      Between      Foundations 
a'vi   Government: 

(a)  Duplication. 

(b)  Cooperation. 

Series  No.  2 

( 1 )  Problems  of  the  Aging. 

(2)  Higher  Education. 

(3)  Health. 

(4)  Environment. 

(5)  Mental  Health. 

(6)  Minority  Needs. 

(7)  Urban  Problems. 

(8)  Transportation. 
(9l  Arts. 

(10)   International  Affairs. 

Mr.  HARTKE.  Mr.  President,  these 
two  lists  indicate  the  challenging  scope 
of  work  which  lies  before  the  subcommit- 
tee during  the  94th  Congress.  This  is 
subject  matter  which  has  not  been  cov- 
ered by  Congress  since  1969.  and  much  of 
it  was  not  covered  prior  to  1969.  Involved 
in  these  hearings  are  a  variety  of  sub- 
issues  such  as: 

How  much  benefit  is  the  public  receiving 
from  the  tax  exemption  accorded  private 
foundations? 

Is  too  much  of  private  foundation  wealth 
being  wasted  on  duplicative,  noninnova- 
tive.  or  self-serving  efforts? 

Are  foundations  too  isolated  from  the 
public  and  from  public  concerns? 

Do  foundations  really  know  what  they  are 
doing?  How  tightly  defitied  is  their  purpose? 


How   do    they    make    their    grant    decisions? 
How  effectively  do  they  monitor  their  grants? 

I  am  also  concerned  about  the  impact 
which  the  present  economic  crisis  Is  hav- 
ing on  foundations.  Recently,  the  Ford 
Foundation — which  is  the  Nation's  larg- 
est— announced  that  it  might  have  to  cut 
its  grants  for  next  year  in  half,  because 
it  has  lost  $1  billion  in  assets.  If  this 
pattern  is  repeated  throughout  the  foun- 
dation community,  the  results  will  be 
disastrous  foi^  many  worthwhile  pro- 
grams and  activities  throughout  this 
country. 

The  subcommittee  has  already  com- 
piled much  information  never  before 
available  to  Congress.  By  this  time  next 
year,  I  expect  that  we  will  know  enough 
about  private  foundations  to  make  ra- 
tional policy  recommendations  for  legis- 
lation. 


INFLATION  AND  TAXES 

Mr.  ROTH.  Mr.  President,  recent  press 
reports  indicate  that  the  President  is 
considering  a  proposal  to  provide  tax  re- 
lief for  low-income  families  by  request- 
ing that  the  Congress  enact  a  tax  cut 
bill.  This  recent  "trial  balloon"  proposal 
would  reduce  the  personal  income  taxes 
of  these  families  to  help  them  cope  with 
inflation. 

But  inflation  has  affected  not  only  the 
lower  income  families,  but  the  middle- 
income  families  as  well.  Since  1962,  taxes 
have  been  consistently  cut  for  the  lower- 
income  families  at  the  expense  of  those 
in  the  middle-income  categories,  who 
have  been  pushed  into  higher  and  higher 
tax  brackets. 

Any  tax  change  that  is  proposed  should 
be  carefully  examined  to  insure  that  it 
does  not  add  to  inflation  while  being 
labeled  as  a  means  to  provide  relief  from 
inflation. 

While  I  have  a  serious  question  about 
this  tax  proposal.  I  do  not  think  there  is 
a  need  for  immediate  action  on  a  two- 
step  tax  reform  plan.  My  proposal  would : 

First,  allow  up  to  $500  per  year  in  in- 
terest income  from  a  savings  account  to 
be  tax  exempt. 

Second,  impose  a  windfall  profits  tax 
on  the  petroleum  industry  and  phase  out 
their  percentage  depletion  allowance. 

This  proposal  would  protect  the  hard- 
earned  savings  of  our  elderly,  aid  the 
housing  industry,  and  insure  fiscal  re- 
sponsibility. The  estimated  revenue  loss 
of  $1.5  billion  fi-om  the  savings  exemption 
proposal  would  be  offset  by  a  $1.5  billion 
tax  increase  on  the  petroleum  industry. 

The  net  effect  of  these  proposals  would 
be  to  reduce  the  inflationary  bias  of  our 
tax  system  while  at  the  same  time  pro- 
viding a  small,  but  productive,  tax  break 
for  people  strapped  by  inflation. 

The  Federal  tax  system  is  presently 
structured  in  a  way  that  is  biased  against 
personal  savings  and  in  favor  of  con- 
sumption. This  in  itself  is  one  of  the 
prime  causes  of  inflation.  My  savings  ex- 
emption proposal  would  remedy  this  situ- 
ation and  at  the  same  time  help  the 
ailing  housing  industry  by  funneling 
more  funds  into  mortgage  loans. 

In  order  to  pay  for  this  savings  incen- 
tive, we  should  adopt  a  windfall  profits 


tax  and  pliase  out  the  depletion  allow- 
ance. These  actions  will  reduce  the  wind- 
fall profits  of  the  oil  industry  and  pro- 
duce the  necessaiT  revenues  to  insure  a 
balanced  budget. 

The  free  market  system  should  be  used 
to  resolve  the  energy  problem  we  sve 
now  experiencinc.  The  petroleum  indus- 
try is  experiencing  the  highest  profits 
in  it.s  history,  and  it  should  be  able  Xa 
set  along  without  the  crutch  of  a  Go\ - 
ernment  tax  subsidy. 

Mr.  President,  the  one  consensus  that 
has  emerged  from  the  series  of  presum- 
mit  conferences  is  the  need  for  a  bal- 
anced budget.  I  intend  to  recommend 
policies  to  achieve  a  balanced  budget  at 
the  Economic  Summit  Conference  to- 
morrow, along  with  policies  to  promote 
productivity  and  in\estment.  I  also  will 
reiterate  the  proposals  I  have  just  made 
for  a  savings  incentive  and  increased 
taxes  on  the  oil  industry. 

Inflation  is  our  most  serious  problem, 
and  we  have  to  realize  that  there  are  no 
easy  answers.  The  Federal  tax  laws  are 
too  complex  and  interrelated  to  make 
quickie  changes  to  produce  instant  re- 
sults. Any  changes  that  are  made  should 
take  into  account  the  full  effects  on  the 
Federal  budget  and  inflation. 

Inflation  is  a  cruel  burden  on  every 
-Ajiierican.  and  we  should  take  a  long, 
hard  look  at  our  tax  laws  to  formulate 
changes  to  reduce  inflation,  not  just  the 
tax  bite. 


THE  REAL  ECONOMIC  THREAT 

Mr.  MONDALE.  Mr.  President,  tlse 
£,eptember  22  New  York  Times  contained 
a  superb  editorial  entitled  "The  Real 
Economic  Threat." 

That  threat  is  the  quadrupling  of 
'.'.orld  oil  prices  by  the  OPEC  cartel,  and 
t)ie  enormous  strains  this  is  putting  on 
the  world  economic  and  political  systcn. 

It  has  been  widely  assumed  that,  be- 
cause the  gas  lines  have  gone,  the  energy 
crisis  is  over.  It  is  not.  It  has  been  trans- 
formed from  an  acute  but  temporarv-  in- 
convenience to  a  much  broader,  more 
fimdamenta!.  more  complex,  and  more 
serious  set  of  problems. 

It  is  no  longer  a  relatively  simple  ques- 
tion of  supply  and  demand.  It  now  in- 
volves the  stability  of  nations,  the  con- 
tinuing viability  of  many  political  and 
economic  institutions,  and  the  longrun 
chances  for  world  peace. 

The  Times  editorial  di.scussion  of  the 
implications  of  this  threat,  and  the  di- 
rections in  which  we  must  begin  to  look 
for  solutions,  is  wide  ranging,  thoughtful, 
and  iinaginative. 

I  urge  my  colleagues  to  read  it.  and  I 
hojje  that  we  can  join  together  with  the 
administration,  and  with  other  nations, 
to  bepin  to  deal  with  this  terribly  difficult 
and  urgent  problem. 

I  ask  unanimous  consent  that  the 
Times  editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Real  Eco.nomic  Thre.at 

The  United  States  ai.d  the  rest  of  the  non- 
Communist  world  are  facing  an  extreme 
threat  to  the  global  economy  that  is  recen  - 
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ing  only  peripheral  attention  In  the  con- 
ferences President  Ford  has  Initiated  to  fight 
'public  enemy  No.  1" — Inflation.  The  threat 
l.s  unprecedented;  It  Involves  sudden  and 
massive  transfers  of  Income,  wealth  and 
;>T«cr  to  the  small  group  of  oil-exporllng 
countries,  with  corresponding  dralD  of  sta;^- 
:;eriiiy  dimensions  upon  the  resources  of  oil- 
importlng  coinitnes.  Only  a  few  dafs  ago  the 
I'll  exporters,  meetinp  i?i  Vienna,  again  made 
(  lear  their  determination  to  maiiialn  and 
e\ en  lncrea.se  their  "take."  j 

I.  DIME.VSIONS   OF  THE   CII.M  IR|NC.E 

As  a  result  of  a  qiiadniplmg  oC!  oil  prices 
ill  the  lR.<-t  year,  the  accunuilat  icn  «'f  forelt-U 
iunds  by  the  Arab  states  and  other  members 
('f  the  international  oil  cartel  will  In  this 
;  ear  alone  amount  to  sume  $75  billon. 

The  prcblem  will  Inlensiiy  tho-  longer  It 
hvsts — and  there  is  no  end  in  slghcj  With  two 
to  three  billion  dollars  flowing  to  the  oil 
producers  every  week  for  years  to  icom.e.  the 
World  Bank  estimates  that  the  Organi^'atlon 
of  Petroleum  Exporting  Countri«p  (OPEC) 
could  acfumulate  $650  billion  fljithln  live 
vt.irs  itiid  .$1  1  trillion  by  1985  By  comparison. 
the  Uiternational  reserves  of  foreigi  exchange 
and  gold  owneU  by  the  United  ^tates  now 
amount  to  $14  billion,  and  thoafe  held  by 
c;ermany— at  present  the  largest;  holder  o! 
pold  and  foreign  exchange  m  tlie  world — 
total  *34  billion. 

If  anything  Ili-.e  the  shift  of  health  In- 
cllcated  by  the  World  Bank's  projections 
.  omes  about,  the  oil-producing  states  of  the 
Middle  Ea.sl  will  become  tlie  ceutet  of  world 
■.vealtii  and  power  Those  natio^  will  be 
aiile  to  import  vast  ciuan'iMes  of  nimaments 
;ind  acivancpd  military  technologjf  from  the 
West,  as  they  have  already  begun  ti>  do.  They 
Will  hiue  a  gtowlii!^  mnueuce  ovei  the  busi- 
i.cij  aiid  government  est.iblishmei^s  of  many 
Kther  countries  and  will  be  able  Jo  ac<|nlre 
\  .1st  hrldmgs  of  Industrial  and  ieal  estate 
I  lopertics  in  the  West.  ] 

1  he  sudden  skyrocketing  of  oltj  prices  liy 
the  international  monopoly  Is  no|v  a  niaior 
.-ource  of  inlhaton  and  balance-olf-paynients 
instability,  as  Importing  nations  itruggle  to 
meet  ihelr  foreign  oil  bills  For  n^ny  couii- 
tiie?!,  the  oU  bill  simply  cannot  \)e  paid  If 
prevent  pri.'es  hold  Nations  with  #eak  econ- 
(  mies  and  weak  iiiternational  ipayme';ts 
I'osltions — such  as  India  and  Italvf  are  iwing 
driven  into  Insolvenc 
lould  spread  to  other 
iiistiimions  lliroughout  the  world  j 

The  Internal  prices  of  nio;  i  oil4>mporting 
countries  have  .ilreudy  ri  in  in  Lharp  re- 
.^poiiie  to  the  rise  in  the  liiteriuitfcnal  price 
of  Oil,  thu"  moving  toward  a  theoflptical  hnl- 
iiiice  at  a  hit;h!y  inflated  level  Bui  If  the  oil 
Importers  permit  internat.onal  balance  to  be 
achieved  In  this  way  the  results  vtijlll  be  dls- 
;i>irous.  The  worldwide  inflationgiry  spiral 
Would  surely  get  out  of  hand,  unllermining 
the  value  of  all  currencies  In  any  event,  the 
1  il  producers  appear  determined  ta  maintain 
their  new  relative  price  ndvantagaB  by  rais- 
ing oil  pri'-es  further  as  inflation  Continues. 
.'iome  are  prepared  to  cut  back  th«|r  oil  pro- 
duction In  order  to  keep  prices  9p  and  ni 
fact  have  already  begun  to  do  s<3. 

II.  r.'.y.V     li)R     A     fOI'NTFRfO^tE 

The  time  ha.s  come  to  speak  pyiinly  The 
tJiiiied  States  and  its  allies  mus|  take  ef- 
fective economic  action  against  Ihe  inter- 
national oil  cartel  ; 

A  viable  piogram  is  now  urgent  (n  counter 
the  double  threat  of  world  IndiHlon  and 
world  depression  The  first  requirement  is 
to  recognize,  at  the  series  of  conferences 
President  Ford  Ls  holding  with  eeonomlsis, 
business,  laljor  and  other  leaders,  0iat  infla- 
iioK  cannot  be  solved  without  a  funda- 
ir.tiifal  attack  on  the  worldwide  energy  prob- 
kiii    ,siinply  stated,  the  price  of  otl  must  be 
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brought  down,  and  this  country  and  others 
must  develop  alternative  sources  of  energy 
on  a  "crash"  basis. 

Optimistic  economists  have  contended 
that  the  problem  of  "recycling  "  oil  dollars 
can  be  dealt  with  by  normal  capital  mar- 
kets—-this  on  the  theory  that  the  oil-pro- 
ducing states  must  invest  their  money 
"somewhere."  Unfortunately,  an  automatic 
re-establishment  of  equilibrium  Is  not  a 
realistic  possibility:  the  flows  are  simply  too 
huge.  The  iiuernational  Imbalances  grow 
daily. 

Unless  equilibrium  is  restored  to  the  world 
economy  by  sharply  reducing  the  oil  price. 
not  only  the  United  Slates  and  other  oil- 
importing  slates  but  the  oil-producing  conn- 
tries  themselves  will  suffer  In  a  general  eco- 
nomic catastrophe.  Their  seeining  wealth 
will  prove  worthless  paper;  their  develop- 
ment programs  will  founder;  their  security 
will  be  Jeopardized. 

Powerful  though  such  considerations 
should  be,  the  United  States  cannot  depend 
on  their  force  alone  to  bring  down  the  oil 
price,  nor  can  ii  meet  the  challen!;e  by  simply 
ottering  its  own  economic  cooperation  to  for- 
eign development  programs. 

The  only  eflective  cojnterforcc  will  be  a 
demonstration  by  the  United  Slates  and  Its 
allies  that  they  mean  business,  that  they  are 
prepared  to  act  In  their  own  defea.se  to  .safe- 
guard the  world  economy  from  breakdown. 

III.  PROCRAM  FOR  SURVIVAL 

Since  the  primary  obligation  will  re.st  on 
this  country,  an  essential  starting  point  Is  a 
call  by  President  Ford  for  an  all-(nit  program 
of  energy  conservation,  beginning  here  at 
home.  This  means  a  Presidential  call  on  all 
Americans  to  make  genuine  sacrifices  far 
beyond  anything  implied  by  former  President 
Nixon's  Project  Independence."  Such  a  plan 
Will  nece.ssitaie  a  program  to  restrict,  or 
penalize  the  w.iiieful  use  of  petroleum, 
whether  in  aiitos,  alr-eondltloning,  heat  or 
Industrial  use. 

To  the  degree  possible.  .=  iKh  nn  austerity 
program  should  depend  on  voluntary  meas- 
ures and  on  t  ixaiion  designed  to  limit  en- 
ergy consumption  In  the  Interests  of  fairne.-s 
to  all  cili/eiis  and  of  balance  to  the  economic 
system,  a  stand-by  Jirngram  of  rationing  and 
Iiiel  allocation  may  also  be  required. 

The  United  States  has  to  be  prepared  to 
put  forward  specific  plans  for  sharing  Its 
own  fuel  with  tho.sc  who  will  be  affeefed 
even  more  severely  by  the  necei.ity  for  en- 
ergy conservati(.>n.  At  the  snm-?  time,  the 
President  will  have  to  revitall/e  the  falter- 
ing etforts  Initiated  a  year  ago  to  provide  this 
country  and  others  with  alternative  fuel 
.sources.  Similar  ctlort.s  to  conserve  fuel  and 
(o  develop  energy  sources  will  be  needed  In 
other  Indu.strlall/ed  nations,  most  of  which 
are  va.stly  more  dependent  on  Middle  Ea  >t 
oil  than  IS  the  United  States. 

In  recognition  of  that  disparity,  the 
United  States  must  do  now  what  it  would 
have  to  do  In  any  ca^e  by  the  end  of  thl.s 
century:  develop  other  energv  sources  In- 
cluding especially  coal,  natural  gas  and  lui- 
cicar  and  soUr  energy. 

This  country  has  enormoius  recoverable 
coal  reserves— 33.588  quadrillion  B.T  U  s  of 
energy,  more  than  seven  times  the  oil  re- 
serves of  the  entire  Persian  Gulf  and  North 
Africa.  To  develop  Its  own  coal  and  other 
energy  resources,  the  United  States  will  have 
to  insure  an  adequate  price  for  coal  and 
other  fuels.  American  producers  and  in- 
vestors will  need  ihe  as-surance  of  a  profit- 
able long-term  supply  price  If  ihey  are  to  be 
willing  to  make  the  billion-,  of  dollars  in 
necessary  Investment. 

The  difflctiltles  of  such  a  program  cannot 
be  underestimated  There  will  t>e  transitional 
problems  of  prtxluclion  and  employment  as 


some  industries  retract  and  change  their 
technologies  and  others  expand:  national 
policies  to  facilitate  the  conversion  and  ease 
the  burdens  on  particular  industries  and 
workers  may  be  necessary. 

The  preservation  of  environmental  qual- 
ity, without  lowering  current  and  projected 
standards  of  Improvement,  presents  diHlcult 
problems  that  can  and  must  be  overcome  by 
willingness  to  meet  the  necessary  expendi- 
tures for  continued  environmental  protec- 
tion. 

To  carry  through  the  needed  conversion 
without  sacrificing  protection  and  Improve- 
ment of  the  natural  environment  will  neces- 
sitate Intelligent  social  planning  and  a 
readiness  to  cover  the  cost.s,  through  a  com- 
bination of  adjustments  In  energy  prices, 
profits  and  taxes,  and  through  governmental 
subsidies  to  protect  the  nation's  air,  water 
and  earth. 

IV.     INTERNATIONAL     COOPtRATION 

Ihe  President  should  offer  the  full  co- 
operation of  the  United  Slates  to  other 
countries  in  a  major  program  of  research 
and  development  for  existing  and  new  forms 
of  energy.  And  this  country  should  work 
wish  others  in  building  up  stocks  of  fuel 
that  Will  enable  it  and  its  partners  to  with- 
stand the  threats,  blackmail  or  embargoes 
of  the  members  of  the  International  oil  car- 
U-1.  Work  In  that  direction  has  already  begun 
through  the  Energy  Coordinating  Group  na- 
tions of  North  America,  Western  Europe  and 
.Japan,  but  that  work  needs  vast  accelera- 
tl(m.  with  heads  of  fatate  giving  the  ta=ic 
highest  priority. 

The  United  States  and  other  major  indus- 
trial countries  which  have  been  treated  as 
a  safe  haven  for  the  growing  hoard  of  petro- 
dollar.s  could  bring  additional  pres.sures  on 
the  oil-exporting  countries  by  limiting  their 
right  to  Invest  In  these  safe  countries  beyond 
the  amounts  needed  to  cover  the  deficits  In 
balance  of  payments.  Such  action  might  per- 
.suade  the  cartel  to  see  the  necessity  of  reduc- 
iiik'  oil  prices  and  restoring  relative  equihb- 
nuin  to  the  world  trading  system. 

American  leadership  could  head  off  a  mad 
and  needless  world  economic  catastrophe  as 
fraught  with  danger  to  political  stability  and 
peace  as  was  the  Great  Depression.  The  solu- 
tion to  both  domestic  and  world  Inflation 
hinges  on  the  International  energy  problem, 
as  does  the  hope  of  avoiding  a  world  depres- 
sion and  breakdown  In  trade  and  payments. 

v.   MR.  FORDS  OPPORTUNITY 

The  nation  now  needs  a  short-terni  and 
long-term  plan  on  energy.  Here  Is  the  Pre.si- 
dents  opportunity  to  enable  the  nation  to 
regain  control  over  its  own  dettlny  and  to 
serve  the  Interests  of  the  entire  world  In 
the  process. 

If  Mr.  Ford  will  tell  the  nation  the  truth 
about  the  urgency  and  scope  of  the  energy 
crisis  and  the  necessity  of  meeting  it  with 
a  full-scale  conservation  and  development 
program,  he  will  find  Americans  ready  to  re- 
.spond  as  they  have  to  other  threats  to  their 
security  and  well-being.  And  If  the  United 
States  takes  the  lead  and  proves  it  Is  ready 
to  make  the  necessary  .sacrifices  and  expendi- 
tures of  money  and  effort,  other  threatened 
oil-Importing  natloiu;  will  almost  surely  Join 
In. 

It  is  Impossible  to  know  In  advance  pre- 
cisely what  will  be  required  to  drive  down 
the  price  of  oil  and  lessen  Western  depend- 
ence on  the  oil  cartel,  or  how  long  It  will 
take.  Flexible  tactics  and  strategy  will  be 
essential,  depending  on  the  fruits  of  research 
and  deielopment.  the  response  of  other  oil- 
Importing  countries,  and  the  countermoves 
of  the  International  oil  cartel. 

If  the  United  States  and  Its  partners  suc- 
ceed In  breaking  the  cartel  or  bringing  oil- 
pruduciiif.'  stales  to  their  senses,  with  a  con- 
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sequent  fall  In  the  price  of  oU,  the  scale  and 
rates  of  Western  energy  conservation  and  de- 
velopment would  be  affected  but  the  need  for 
such  a  program  would  not  be  eliminated. 
Indeed,  the  greatest  argument  for  an  all-out 
effort  now  is  that  It  wUl  not  only  help  to 
prevent  a  worldwide  economic  and  political 
disaster  in  the  short  run  but  that  it  is  vital 
to  world  economic  development  in  the  long 
run. 

The  world  economy  must  convert,  ■within 
the  next  few  decades,  from  dependence  on 
the  limited  and  di-sappearlng  supply  of  pe- 
troleum to  other  energy  resources  and  tech- 
nologies. Sensible  conservation  measures  are 
cr\icial  to  bridge  the  transition.  And  It  is 
essential  to  find  practical  ways  to  combine 
energy  development  with  environmental 
protection,  for  the  sake  of  human  survival  as 
well  as  the  economic  well-being  of  all  people. 
There  should  be  no  further  delay  In  this 
country's  launching  of  an  energy  program 
capable  of  meeting  both  the  immediate  and 
long-range  challenges. 


SUPPORT  FOR  EXTENSION  OF 
REVENUE  SHARING,  S.  3903 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  to  be  a  cosponsor  to  S.  3903,  a 
bill  to  extend  the  original  Revenue  Shar- 
ing Act.  I  would  like  to  share  with  my 
colleagues  some  of  my  reasons  for  sup- 
porting this  bill. 

Revenue  sharing  is  undoubtedly  one 
of  the  most  genuinely  efTective  and  re- 
sponsive programs  ever  undertaken  by 
the  Federal  govenunent.  Simply  said,  it 
helps  put  the  money  where  the  problems 
are.  That  is  a  simple  concept  and  what 
makes  it  even  more  acceptable  is  that 
it  works. 

My  distinguished  colleagues  who  Intro- 
duced this  bill  have  already  pointed  out 
that  in  hearings  held  by  the  Intergovern- 
mental Relations  Subcommittee  this 
spring  there  was  imanimous  approval 
and  strong  support  for  the  program  from 
local  and  State  officials,  regardless  of 
party.  This  is  support  for  the  program  as 
a  real  live  operation,  not  just  as  a  con- 
cept of  government. 

In  my  own  State  of  New  Mexico  I  con- 
ducted a  sui-vey  of  all  the  local  govern- 
ment recipients  of  revenue  sharing  funds 
to  learn  how  they  feel  the  program  is 
working.  Of  the  170  local  governments 
contacted  there  was  only  one  adverse 
comment. 

I  request  unanimous  consent  that  the 
letter  of  inquiry  I  sent  to  the  local  of- 
ficials, together  with  the  questionnaire 
which  accompanied  it,  be  printed  in  the 
Record  as  exhibit  No.  1  at  the  conclu- 
sion of  my  remarks.  I  further  request 
unanimous  consent  that  three  re- 
plies I  received  which  are  typical  of  the 
general  response  be  printed  in  the  Record 
as  exhibits  No.  2,  3,  and  4.  These  replies 
are  from  the  county  of  Sante  Pe,  the 
city  of  Albuquerque,  and  the  San  Juan 
Indian  Pueblo. 

I  intend  in  the  near  future  to  present 
the  results  of  this  survey  In  a  foi-mal 
manner  to  the  appropriate  subcommit- 
tees and  committees  of  the  House  and 
Senate.  For  the  purpose  of  explaining  my 
support  for  this  bill,  I  will  say  simply  that 
the  strong  points  of  revenue  sharing  from 
the  point  of  view  of  local  officials  in  New 
Mexico  are  at  least  these: 


First,  as  I  mentioned  earlier.  It  just 
makes  sense  to  put  the  money  where  the 
responsibility  and  the  Imrden  are — at 
the  State  and  local  level  for  most  gov- 
ernmental activities. 

Second.  General  revenue  shaiing  has 
met  a  critical  need  for  fiscal  relief  for  lo- 
cal governments. 

Third.  It  is  being  spent  where  moet 
citizens  want  and  need  It  to  be  spent. 

Fourth.  Revenue  sharing  is  inexpensive 
to  administer,  especially  compared  to 
most  grant-in-aid  programs. 

Fifth.  Citizens  participation  In  gov- 
ernment is  being  improved  as  new  mech- 
anisms are  developed  to  set  more  real- 
istic priorities  for  its  expenditure. 

Sixth.  It  is  easy  for  all  types  and  sizes 
of  governments  to  meet  the  relatively 
few  requirements  attached  to  the  shared 
money. 

In  summary,  this  survey  showed  that 
the  vast  majority  of  local  officials  in  New 
Mexico  are  pleased  with  revenue  sharing. 
What  is  even  more  important  is  that  rev- 
enue sharing  was  unanimously  praised 
as  being  less  expensive  to  administer,  less 
tied  down  by  redtape,  and  more  respon- 
sive to  local  needs  than  the  categorical 
grant-in-aid  system. 

So,  it  is  obvious  that  revenue  sharing 
is  a  valuable  program  for  local  govern- 
ment. That  value  will  be  gieatly  reduced, 
however,  if  it  cannot  be  counted  on  in  the 
budget  process  that  local  govermnent 
must  wrestle  with  constantly.  This  bill, 
S.  3903.  would  eliminate  that  uncer- 
tainty by  extending  revenue  sharing 
before  the  budget  process  becomes  a  fac- 
tor. 

I  fully  realize  that  there  is  room  for 
improvement  and  that  modification  of 
some  particular  aspects  of  the  program 
may  be  in  order.  I  encourage  congres- 
sional activities  to  determine  the  best  ap- 
proaches to  modification  for  improve- 
ment purposes  and  I  will  participate  in 
those  activities  armed  with  the  best  and 
most  complete  information  and  advice  I 
can  obtain. 

In  the  meantime,  however.  I  urge  my 
colleagues  to  support  this  bill  and  work 
toward  its  swift  enactment. 

There  being  no  objection,  the  three  re- 
plies were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Exhibit  1 

U.S.  Senate. 
Washington,  DC,  June  21,  1974. 

Dear  Fellow  Px.'blic  Official:  Much  dis- 
cussion has  centered  In  recent  days  on  Reve- 
nue Sharing.  In  order  for  me  to  accurately 
represent  the  views  of  public  officials  who 
actually  deal  with  Revenue  In  our  state.  I 
must  have  your  opinion. 

As  you  know,  Senator  Muskle  of  Maine  Is 
now  In  the  process  of  holding  oversight  hear- 
ings on  Revenue  Sharing  In  the  Intergov- 
ernmental Relations  Subcommittee.  If  you 
would  take  Just  a  moment  to  fill  in  the  at- 
tached questionnaire,  and  mall  It  back  to 
me  as  soon  as  possible,  your  views  will  be- 
come part  of  my  presentation  to  Senator 
Muskle  and  a  speech  on  the  Senate  floor. 

I  have  been  working  toward  decentraliz- 
ation of  government  and  giving  more  power 
back  to  local  entitles.  I  would  like  to  know 
whether  Revenue  Sharing  is.  In  the  opinion 
of  people  who  actually  work  with  the  pro- 
gram, the  way  to  achieve  that  goal.  I  often 
hear  from  people  who  are  not  involved  with 


the  actual  administration  of  Revenue  Shar- 
ing; now  I  would  like  to  hear  from  you. 

I  hope  that  I  can  receive  from  our  public 
officials  a  cross-section  of  opinion  on  Revenue 
Sharing  that  accurately  reflects  our  states 
experience  with  this  new  program. 
Thank  you  for  your  time  and  Interest. 
Very  truly  yours. 

Pete  V  Domenici. 

U.S.  Senator. 
P.S. — If  yot.1  are  especially  pressed  for  time, 
and  cannot  an.swer  in  full,  please  answer  the 
questions  with  an  asterisk  to  give  me  a  brief 
Impression  of  your  experience. 

Ql'ESTIONNATRE    FOR    REVENUE    SHARING 

1.  Do  you  believe  that  Revenue  Sharing 
should  be  continued  as  a  federal  program  or 
cease  to  exist? 

Revenue  sharing  should  continue  to  exist. 

2.  For  what  purposes  have  you  been  using 
your  Revenue  Sharing  funds.  (Please  use 
additional  space  to  answer  if  necessary  ) 

a.  avoid  tax  Increase. 

b.  provide  much  needed  capital  Iniprove- 
ments. 

c.  purchase  necessary  materials  and  equip- 
ment to  meet  new  Federal  Safety  Standards. 
begin  to  implement  Federal  and  State  regu- 
lations regarding  land  fills,  water  and  sewer 
treatment  and  law  enforcement  procedures. 

3.  Who  and  how  do  you  decide  where  Reve- 
nue Sharing  monies  will  be  used?  Are  groups, 
organizations  and  other  constituents  givea 
a  voice  in  the  decision  process? 

Public  meetings  are  used  to  decide  how  and 
where  Revenue  Sharing  monies  will  be  used. 

4.  Do  you  have  any  complaints  about  the 
administration,  procedures,  or  uses  per- 
mitted.' 

The  present  administration,  procedures 
and  uses  permitted  are  equitable. 

5.  Have  you  wished  to  use  your  Revenue 
Sharing  funds  for  purposes  that  you  dis- 
covered were  prohibited  by  the  federal  Reve- 
nue Sharing  legislation?  What  progran-.s'' 

Negative. 
roR  those  with  grant-in-aid  experience 

1 .  In  your  Judgment  is  Revenue  Sharing  a:i 
effective  program  compared  to  the  Grani-In- 
Aid.  categorical  program'' 

Reienue  sharing  is  more  eflective. 
Sincerely, 

Bernard  C.  Taylor. 

City  Manager. 

2.  Does  Revenue  Sharing  require  fewer 
administration  employees  than  the  Grant- 
In-Aid  program? 

3.  How  would  you  compare  overhead  ex- 
penses of  Revenue  Sharing  compared  •  5 
Granls-In-.^td':' 

4  How  would  you  compare  the  time  ai.d 
effort  il  takes  to  administer  a  Grant-ln-Aid 
program  compared  to  the  Revenue  Sharing 
prograni? 

5.  How  would  you  compare  the  time  elapsed 
between  appropriation  of  Re\enue  Sharing 
funds  to  time  of  actual  use  by  you?  Is  this 
time-frame  faster  than  or  slower  than  using 
Granis-ln-Aid? 

6.  Please  add  he.'-e  any  comments  you  wish 
about  Revenue  Sharing  and  the  Gran-.-In-Aid 
concept  not  covered  m  the  above  questions. 

Exhibit  2 

Santa  Fe  Covnty. 
Santa  Fe,  N.  Mex.,  August  9.  Iii74. 
Re:  General  Revenue  Sharing. 
Hon.  Pete  Domenici. 

U.S.  Senator.  New  Senate  Office  Building, 
Washington,  D.C. 
Dear  Senator  Do.menici:  Commission 
Chairman.  Ben  Lujan.  has  asked  me  to  an- 
swer your  recent  correspondence  regarding 
your  questions  on  the  local  effects  of  General 
Revenue  Sharing. 

I  would  like  to  say  that  I  w-as  very  much 
imeies'ed  ii;  vour  remarks  directed  at  local 
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gDVcrnnicnt  officials  at  our  Nelfr  Mexico  As- 
sociation of  Couutles  Convention  in  Albu- 
querque  last  May  regarding  the  decentraliza- 
tion of  government  glvlnf  mor*  power  back 
to  local  entitles.  I  hope  that  the  Congress  will 
persue  this  philosophy  in  allowttig  local  gov- 
ernment to  decide  tor  tlieniselvfs  the  priori- 
ties lu  their  reope<tlvc  areas.        ; 

For  your  information,  I  otter  |he  following 
ai..5wers  and  comments  to  your  ftucstioiiaire: 
1  We  believe  that  Revenue  Jaiaruig  funds 
should  continue  to  be  sent  diwn  lo  local 
governnient.s  However,  we  do  u^l  think  that 
It  is  absolutely  necessary  to  accakint  In  detail 
for  the  expenditure  of  the  fundi  to  the  Fed- 
eral Government.  By  thi^  we  m^an  that  the 
money  received  from  General  Revenue  Shar- 
ing should  be  added  to  the  loca^  government 
budgets  and  be  considered  al  permanent 
suurce  of  revenue.  subsequeut!j(  distributed 
to  all  areas  of  local  government  ind  not  lim- 
ited to  the  several  categories  as  ttow  ouiUned 
by   the  program  1 

2.  For  your  informatio-i,  I  w  ilj  niail  you  a 
copy  of  our  Actual  Use  Expenditure  Report  as 
soon  as  it  has  been  prepared  Ifi  answer  to 
your  question,  however,  tlie  Coiqmi.s  ion  has 
approved  the  following  under  Oineriil  Reve- 
nue .Sharing:  ■ 

Public  safety,  law  enforcement  fve- 
hicles)    ' 

Fire  protection  (fire  fighting  equip- 
ment, emergency  equipment  fcnd 
housing  facilities  for  four  dh;tlict.s 

in  the  countyi I 

Environmental  protection:   Comire- 

hensive  Land  U.se  Plan . .    J_ 

Solid  waste  disposal  equiiiment  ame 

bull  dozen J_ 

Public     transportation,     st^ets 

and    roads :  | 

Cltv  of  Santa  Ft-   ithis  amount  |u'as 

allocaterl   to  the  City  of  Saniti  Fe 

for  street  maintenance  and  repair 

witiiin  the  City  of  Santa  Fe )  4 

County  reads  iS.mta  Fe  County iias 

over  600  miles  of  road  to  inalntfin: 

this  amount  would  include  gr^el, 

asphalt   salaries  for  additional  fei- 

sonnel  picked  up  under  the  disjtm- 

tinuance   of    the   Emergency   Km- 

ployment    Act X- 

Struciures:  T 

Bridge  Cro.ssing  in   Nambe  '■ 

C-'i\amungue  Bridge  (50  percenif  of 
tiie    cost    provided    by    the    slate 

Highway  Department » T,_ 

Overflow  .sections,  various      .      .j 

V'.uions    pieces    of    equipment    ind 

vehicles i 

Maintenance  Shop  (the  mainte- 
nance shop  currently  in  use  fe  a 
dilapidated  tin  structure  whic&  Is 

completely  obsolete    ^ 

Health:  Headstart  medical  pro- 
gram—La  Cllnlea  de  la  Geate, 
Model      Cities     Clinic     and     Mew 

Vist.ts     ^ 

Recreation:  various  recreation  pj-o- 
grams    In    the   ditferent   Santa  :Fe 

County    communities i^     10,000 

Library:   Santa  Fe  Municipal  Rt^al 

Library     program !.- . 

Social  Services  for  the  poor  ifeid 
aged: 

Legal   Aid j. 

Community  facilities,  construction 
of  the  community  center  at  Olhi- 
mavo.  N.  Mex-  I 
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*  1 1 .  859 


5:5.011 
32.  500 
45,  000 


50.  000 


Administration: 
County  attorney t__ 

Furniture  and  fixtures  In  the  Salta 
Fe  County  Courthouse... 

("  lurthouse    remodeling ^. 

ni--roofang  and  general  repairs  ito 
other  county-owned  buildings  and 
facilities    


200.  000 


24,  000 


200  000 
40.  000 

186.  000 


!<J5.  000 


38.  000 


7.500 


25.  000 


CO.  000 


-+-- 


15.  000 

35.  000 
52.  000 


6.000 


In  addition.  It  Is  expected  that  we  will  en- 
ter into  a  contract  shortly  for  the  construc- 
tion of  additional  Courthouse  space  at  a  cost 
of  approximately  $160,000.  As  you  can  see, 
the  great  majority  of  funds  have  been  ex- 
pended on  Capital  Outlay  items  However, 
they  are  es.sentlal  items  to  serving  the  publics 
needs. 

3.  Decisions  regarding  fh''  use  of  Revenue 
Sharing  monies  are  made  at  public  meetings 
of  the  County  Commir,slon  The  last  meet- 
ing held  111  iNIay  of  1974  wa-.  puhliciyed  and 
various  groups  were  invited  to  attend  and 
otfcr  their  advice  and  consideration  of  the 
many  proposals  before  the  Commi.sslnn.  Ob- 
viously, .some  proposals  had  to  be  turned 
down  simply  because  there  wa.^  not  enough 
mor.ey  to  go  around.  All  subsequent  meet- 
mcrs  of  the  County  Commission  relative  to 
General  Revenue  siiarlng  allocation  of  funds 
will  again  he  adequately  puljllclzed  m  order 
1 1  ill  ore  'lubllc  participation. 

4  The  only  complaints  we  have  received 
are  from  a  local  private  school  regarding  the 
ineligibimy  of  General  Revenue  Sharing 
monies  for  educational  purposes. 

5  No. 
In  comparing  General  Revemie  Sharing  to 

grant-in-aid  programs.  I  would  say  that  the 
general  administration  of  Revenue  Sharing 
monies  is  relatively  inexpensive  m  that  there 
are  no  lengthy  reporting  procedures  to  be 
c  nipleted  bv  the  local  government  as  com- 
pared to  the  very  lengthy  reports  for  grant- 
in-aid  projects.  Obviously  as  time  goes  by 
and  as  we  receive  more  money  and  institute 
new  programs  we  will  have  to  employ  addi- 
tional people,  but  of  course,  the  money  will 
be  available  through  General  Revenue 
Sharing. 

1  hope  that  the  above  information  will  help 
to  promote  the  concept  of  Genera!  Revenue 
Sharing  In  the  future.  Plea.se  advise  if  we 
can  be  of  further  assistance  in  this  regard. 

With    kindest    personal   regards    I    remain. 
S.iicerely. 

Donald  M   Sand ovm.. 

County  Manager. 

ExHiniT  3 

Crry  or  Ai  buquerque, 
Alliuciurrque.  N.  Mer  .July  3.  1974. 
Re       Cltv     of     Albuquerque     comments     on 

general  revenue  sharing. 
Hon.  Pkik  V.  DoMi.NU  I, 

U.S.    Senator.    New    Senate    Oiirr    BuUding. 
Washington.  D.C. 

Dkar  PtTE:  Your  interest  in  local  govern- 
ment's perception  of  the  General  Revenue 
Sharing  Program  is  greatly  appreciated.  As 
you  know,  we  are  often  the  hrst  to  be  held 
accountable  fc^r  government  pr(. grams  and 
the  last  to  be  asked  for  early  design  input. 
This  opportunity  to  share  our  experience 
with  you  In  a  positive  manner  is  a  major 
step  toward  federal   local  cooperation. 

It  IS  my  Intent  in  this  communication  to 
answer  each  of  your  questions  In  a  concise 
but  comprehensive  manner.  Before  I  get  to 
the  questions,  however.  I  would  like  to 
express  my  general  agreement  with  your 
basic  position  that  local  governmental 
entities  ought  to  be  a  keystone  of  the  New 
Federalism.  The  -no-strings'  approach 
olTered  by  Revenue  Sharing  is  one  of  the 
major  strategic  elements  in  reaching  the 
goal  of  a  decentralized  government  The  new- 
Mayor  Council  form  of  government  recently 
m.uidated  by  the  voters  of  Albuquerque  is 
a  strong  expression  of  the  local  concern  for 
more  responsive  government.  As  we  begin 
this  new  government,  we  shall  be  looking 
toward  the  federal  establishment  for 
active    cooperation    and    participation 

Question   No.    1:    In   answer   to   your   first 
question.    I    strongly    believe    that"  Revenue 


Sharing  should  be  continued  as  a  federal 
pragram  which  Is  very  effective  In  providing 
much  needed  resources  for  high  priority  local 
needs.  In  fact,  our  allocations  have  been 
primarily  for  continuing  operating  expenses, 
(see  next  respon.sei.  Our  ability  to  replare 
about  $7  million  per  year  without  local 
taxing  authority  Ls  very  limited. 

Question  No.  2:  The  following  table  Is  a 
brief  summary  of  our  Revenue  Sliaring 
appropriations  for  Fiscal  Year  1974: 


'>n['"jpti,itic'n 


Streets 

Fiie  

S*orn  police  .  .. . 
Civili.m  police 
Ccime  pievenlion. 
Couili 

Cit^  personnel     . 
City  vehicles 
Open  ■  pace 
Fund  bjlaiice 


fisc:il  ycit  1974  total 


Aniounl 

Percent 

Jl,081  749 

14  sg 

2.  922,  (,83 

39.42 

1,278,420 

17  24 

128  193 

1  74 

b4.  OtO 

86 

227.188 

3.06 

342,  848 

4  62 

G19.  ^S4 

8.36 

120.000 

1.62 

629.  341 

8  49 

7,414,036 

lUO  00 

I  These  amounts  do  not  totally  tepiesenl  net  new  moneys  in 
these  areas.  Money  made  avaiLibie  in  this  manner  were  re.illoca!- 
ed  to  other  priority  areas  according  to  the  revenue  sh.inng 
(CEul<'lions 

Question  No  3:  The  initial  five  year  plan 
for  local  u.se  of  Revenue  Sharing  money  wa-s 
drawn  up  by  a  task  force  consisting  of  De- 
partment Heads  of  the  City  of  Albuquerque. 
Groups,  organizations  and  other  constituents 
had  input  to  the  decu-,ion-making  process 
only  to  the  extent  that  they  submitted  re- 
quests for  Revenue  Sharing  assistance.  How- 
ever, we  conducted  a  telephone  survey,  held 
two  public  meetings,  and  notified  interested 
parties  through  the  pre.ss.  These  effort.-;  gen- 
erated about  $145  million  worth  of  request 
for  about  $30  million  In  available  funds  The 
actual  choices  that  were  made  however  did 
not  Include  these  other  non-City  group-  As 
of  July  1.  1974.  Albuquerque's  new  Mayor,' 
Council  form  of  government  will  be  review- 
ing all  City  commitments  Including  the  ba.sic 
five  year  Revenue  Sharing  Plan.  It  is  antici- 
pated that  the  new  districted  Councillors 
and  the  Mayor  will  have  significant  input 
into  the  future  commitments  made  from 
Revenue  Sharings  Funds. 

Question  No.  4:  The  City  of  Albuquerque 
h.xs  no  complaints  about  the  administra- 
tion, procedures,  or  uses  permitted.  In  fact 
the  opposite  is  the  case.  We  feel  that  this 
program  is  considerably  advanced  in  terms 
of  local  effort  expended  to  achieve  substan- 
tial benefits.  The  flexibility  of  use  of  Revenue 
Sharing  Funds  Ls  considerable  and  appreci- 
ated at  the  local  level 

Question  No.  5:  To  date  we  liave  not  dis- 
covered uses  for  Revenue  Sharing  Funds 
which  are  prohibited  by  the  legi.>lation.  Tlier^ 
have  been,  however,  a  couple  of  Instances 
where  the  Issue  of  local  match  from  Reve- 
nue Sharing  Fund.s  would  have  been  desirable 
in  the  areas  of  Crime  Prevention  and  Emer- 
gency Medical  Services. 

GRANT-IN-AID   FXPERIENCE 

Question  No.  1  :  Compared  to  the  ^rant- 
In-ald  categorical  programs  (eg  Model  Citic,. 
Urban  Renewal.  Neighborhood  Development 
Comprehensive  Manpower  Programs  LFA.'\ 
Grants,  Transportation  Grants),  the  Revenue 
Sharing  Program  promotes  a  substantially' 
greater  proportion  of  funds  for  dircrt  im- 
pact on  problem  areas.  ThLs  Ls  primarily  due 
to  lower  administrative  costs.  The  amount  of 
Revenue  Sharing  available  at  this  time  would 
not  adequately  replace  the  level  of  effort  in 
categorical  programs,  however.  In  the  Ciiy 
of  Albuquerque,  Revenue  Sharing  currently 
represents?  about  one-third  of  total  Federal 
dollars  being  spent.  The  bulk  of  Federal 
money  in  Albuquerque  Is  also  badly  needed 
In  such  areas  as  the  ones  mentioned  above. 
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Therefore  In  terms  of  effectiveness,  we  can 
fairly  state  that  Revenue  Sharing  Is  easier 
to  administer  but  grants-in-aid  play  a  sub- 
stantial and  larger  role  In  meeting  local  de- 
mand.'!. 

Question  No.  2:  Revenue  Sharing  does  re- 
quire fewer  administrative  employees  than 
L^rant-in-ald  programs.  The  major  reasons  for 
this  area: 

a.  Revenue  Sharing  Funds  must  be  spent 
ill  accordance  with  the  laws  and  procedures 
applicable  to  all  other  City  revenues. 

b.  Revenue  Sharing  requires  two  simple 
and  short  reports  generated  from  regular  city 
record  keeping  practices  as  compared  to  a 
complicated  appllcatlon-lmplementation-op- 
eration-evaluation  reporting  package  gen- 
erally required  by  grant-in-aid  programs. 

c.  The  number  of  employees  required  to 
generate  reports  for  grant-in-aid  programs 
Is  obviously  much  higher  than  the  require- 
ments for  Revenue  Sharing  Programs. 

Question  No.  3:  As  explained  in  Qtiestion 
No.  2,  the  overhead  expenses  related  to  Reve- 
nue Sharing  would  be  considerably  lesa  than 
the  overhead  expenses  for  grant-in-aid  pro- 
grams. 

Question  No.  4:  Primarily  because  of  the 
differing  paper  requirements  and  the  addi- 
tional administrative  personnel,  a  grant-in- 
aid  program  generally  takes  considerably 
more  time  and  effort  to  administer.  Revenue 
Sharing  Programs  generally  make  use  of 
existing   administrative   organizations. 

Question  No.  5:  As  alluded  to  Question 
No.  2  above  the  more  complicated  grants-in- 
aid  procedures  often  delay  a  local  expendi- 
ture until  Federal  officials  are  satisfied  that 
all  Implementation  procedures  have  been 
met.  The  availability  of  Revenue  Sharing 
funds  from  a  local  bank  Is  quite  another 
situation  and  considerably  faster.  Besides 
being  readily  available,  the  Revenue  Sharing 
Funds  can  also  be  earning  Interest  which 
increases  their  local  use  potential. 

Question  No.  6:  The  issue  of  local  tax 
incentive  as  provided  by  a  Revenue  Sharing 
allocation  formula  Is  of  special  concern  to 
the  new  Mayor  Council  government  at  this 
time.  The  formula  basically  rewards  greater 
local  tax  effort  with  a  greater  share  of  Rev- 
enue Sharing  fvmds.  As  Mayor  of  the  City  of 
Albuquerque  I  would  appreciate  more  clari- 
fication about  the  role  of  tax  monies  col- 
lected by  state  government  and  distributed 
to  local  government.  These  taxes  Include 
the  sales  tax,  gasoline  tax,  cigarette  tax,  and 
the  motor  vehicle  tax.  It  Is  Important  to  Al- 
buquerque citizens  to  be  able  to  clearly 
understand  why  these  taxes  that  come  out  of 
their  pockets  and  are  spent  locally  (even 
though  channeled  through  the  State),  do 
not  count  toward  a  greater  proportion  of 
Revenue  Sharing  dollars  for  local  use. 

Another  Isstie  of  concern  locally  Is  a  "hold 
harmless  provision."  As  the  legislation  cur- 
rently stands,  we  In  Albuquerque  are  tied 
to  every  oth^r  taxing  Jurisdiction  in  the 
United  States.  Thus,  It  is  conceivable  (and 
it  does  happeii  to  some  cities)  that  our  an- 
nual allocaticn  could  decrease.  This  would 
result  in  a  reduction  of  local  services  if  Rev- 
enue Sliaring  dollars  could  not  be  replaced 
(a  very  likely  event).  Therefore  we  would 
request  some  form  of  guarantee  that  our 
Re-,  enue  Sharing  planning  efforts  can  be 
fulfilled  without  a  yeaily  apprehension 
about  possible  reductions  in  the  face  of  in- 
liationary  pre.ssures. 

I  hope  these  conunents  are  viseful  in  your 
presentation  to  the  Intergovernmental  Re- 
lations Subcommittee  of  the  United  States 
Senate.  We  thank  you  for  your  efforts  to  ob- 
tain local  input  for  these  important  hear- 
ii'V'. 


Thank  you  for  your  continuing  interest  in 
the  basic  problems  of  local  government. 
Sincerely, 

Hahby  E.  Kinnet, 

Mayor. 


ExHiBrr  4 
Questionnaire  for  Revenue  Sharing 

1.  Do  you  believe  that  Revenue  Sharing 
should  be  continued  as  a  federal  program  or 
cease  to  exist? 

Wholeheartedly  believe  Revenue  sharUig 
should  be  continued  as  a  federal  program, 
but  modify  guidelines  for  expending  the 
monies  not  to  be  so  restrictive. 

2.  For  what  purposes  have  you  been  using 
your  Revenue  Sharing  funds?  (Please  use 
additional  space  to  answer  if  necessary.) 

For  partially  funding  the  Pueblo's  Law  i: 
Order,  consisting  of  2  patrolmen,  1  Tribal 
Judge.  Also  to  alleviate  other  Tribal  Govt 
expenses. 

3.  Who  and  how  do  you  decide  where  Reve- 
nue Sharing  monies  will  be  used?  Are  groups, 
organizations  and  other  constituents  given 
a  voice  in  the  decision  process? 

Revenue  Sharing  monies  should  be  admin- 
istered by  the  Governor  of  the  Pueblo  with 
provision  that  expenditures  for  major  pro- 
portions be  atithorized  by  the  Pueblo  Council. 

4.  Do  you  have  any  complaints  about  the 
administration,  procedures,  or  uses  per- 
mitted? 

Only  on  the  restriction  for  purchase  of 
heavy  equipment.  The  Pueblo  is  in  dire  need 
of  Irrigation  Ditch  digging  equipment. 

5.  Have  you  wished  to  use  your  Revenue 
Siiaring  funds  for  purposes  that  you  discov- 
ered were  prohibited  by  the  federal  Revenue 
Sharing  legislation?  What  programs? 

Due  to  high  delinquency  of  our  youth 
which  In  turn  has  resulted  In  high  vandal- 
ism. In  order  to  alleviate  this  situation  would 
recorrmiend  Revenue  Sharing  monies  be  au- 
thorized to  build  recreational  facilities  for 
our  youth. 

FOR    THOSE     WITH     GRANT-IN-AID    EXPERIENCE 

1.  In  your  Judgment  Is  Revenue  Sharing 
an  effective  program  compared  to  the  Grant- 
In-Aid,  categorical  program? 

Yes. 

2.  Does  Revenue  Sharing  require  fewer  ad- 
ministration employees  than  the  Graut-In- 
Ald  program? 

Revenue  Sliaring  at  San  Juan  Pueblo  has 
not  required  special  administrative  em- 
ployees. We  have  been  able  to  administer 
Revenue  Sharing  from  existing  Pueblo  Govt. 
Staff  at  no  additional  cost. 

3.  How  would  you  compare  overhead  ex- 
penses of  Revenue  Sharing  compared  to 
Grants-In-Alr? 

See  above. 

4.  How  would  you  compare  the  time  and 
effort  it  takes  to  administer  a  Grants-In-Ald 
program  compared  to  the  Revenue  Sharing 
program? 

Favorable. 

5.  How  would  you  compare  the  time 
elapsed  between  appropriation  of  Revenue 
Sharing  funds  to  time  of  actual  use  by  you? 
Is  this  time-frame  faster  than  or  slower  than 
using  Grants-In-Ald? 

Would  favor  funds  made  available  for  the 
entire  amount  at  beginning  of  Fiscal  Year. 

6.  Please  add  here  any  comments  you  wish 
about  Revenue  Sharing  and  the  Grants-ln- 
Ald  concept  not  covered  in  the  above  ques- 
tions. 

For  Revenue  Sharing  versus  Grant-In -Aid 
concept. 

Ed   Cato, 
San  Juan  Pnehlo  Goi^ernor. 


A  LIVING  MEMORIAL  TO  PEACE 

Mr.  CRANSTON.  Mr.  President,  I  am 
please<3  to  call  to  the  attention  of  this 
body  an  event  of  great  significance  in 
the  city  of  Los  Angeles  and  for  those  •Rho 
hold  the  performing  arts  in  esteem. 

On  November  10  the  Los  Angeles  Music 
Center  will  obser\'e  Its  10th  anniversary, 
an  event  that  will  be  marked  by  a  special 
concert  of  tlie  Los  Angeles  Philharmonic 
Orchestra  conducted  by  the  world- 
renowned  Zubin  Mehta. 

It  was  this  great  musician  who  10 
year.s  ago,  on  December  6,  1964,  con- 
ducted the  first  performance  at  the  music 
center,  a  complex  of  three  beautiful  the- 
aters at  the  summit  of  the  civic  center  m 
dowiiiown  Los  Angeles. 

Tlie  music  center  was  conceived,  fi- 
nmiced  and  built  by  private  citizens  of 
Los  Angeles,  from  many  thousands  of 
donations. 

But  the  one  person  who  made  it  all 
possible,  whose  driving  dream  for  llu.s 
ijroject  spans  almost  20  years  of  contin- 
uing effort,  is  Dorothy  Buffum  Chandler, 
the  wife  of  Norman  Chandler. 

Her  description  of  the  music  center, 
written  10  years  ago  for  the  dedication  of 
tills  monumental  project,  gives  a  clue  to 
the  vision  and  to  the  strength  of  purpose 
of  Dorothi'  Buffum  Chandler  in  bringing 
into  being  this  fine  center  for  the  per- 
forming aits.  She  said: 

The  Music  Center  Is  many  things  to  many 
people.  To  some  It  represents  a  magntficen: 
addition  to  our  civic  center,  a  bright  new- 
jewel  in  the  diadem  of  a  great  city.  To  others 
it  heralds  a  brilliant  era  In  the  cultural  lift 
of  the  west  with  facilities  for  presentation  of 
the  performing  arts  unexcelled  anywhere  In 
the  world.  To  others  It  is  especially  slgniti- 
cant  as  a  place  where  exciting  new  talent — 
in  music,  drama,  dance — will  find  expressio:: 
and  fuiaUment.  It  Is  these  things  and  more 
To  me  the  Music  Center  Is  Important  as  a 
challenge — a  challenge  to  the  Intelligence. 
imagination  and  taste  of  our  children  and 
their  children  and,  hopefully,  to  their  cliil- 
dren.  In  a  world  more  immediately  Im- 
periled by  mediocrity  than  by  interconti- 
nental missiles,  the  Music  Center  wiU  stand 
forever  as  a  symbol  of  what  creative  man 
can  accomplish  when  he  sets  high  his  stand- 
ards and  his  vision  far  beyond  our  presem 
horizons. 

Mr.  President.  Los  Angeles  today  has  one  o; 
the  finest  music  and  theater  centers  in  tl.e 
world  thanks  to  Dorothy  Buffum  Chandler 
and  the  hundreds  of  dedicated  citizens  and 
artists  who  joined  with  her  on  countless  oc- 
casions to  work  for,  plan  and  finance  the 
music  center. 

The  center  is  dedicated  a^  "A  Living  Memo- 
rial to  Peace." 

More  than  that,  it  is  a  living  memorial  to 
those  w  ho  dreamed  very  large  dreams.  Indeed, 
and  who  knew  how  to  translate  a  vision  into 
reality. 

I  salute  Doroihy  Buffum  Chandler  lor  the 
leadership,  the  courage  and  the  dedication 
thai  made  the  music  center  a  reality. 

I  salute  those  thousan<?s  of  Los  Angeleno.- 
who  joined  with  Mrs.  Chandler  in  supporting 
tiie  project. 

And  I  salute  the  hundreds  of  thousands  of 
theater-goers  and  music  lovers  who  have 
proved  through  their  attendance  and  their 
support  that  the  theater  of  the  mind,  the 
creative  genius  of  man  and  woman,  and  the 
inner  spirit  that  lights  the  artist  are  Indeed 
alive  and  well  in  Los  Angeles. 
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To  the  music  center  and  its  patifons: 

To  Dorothy  Buffvim  Chancll^  and  her 
inends; 

To  Los  Angeles; 

Congratulations,  aiui  many  Icifig  years  of 
great  success.  " 


THE  UNWISE  HAIG  APPOINTMENT 

Mr.  PROXMIRE.  Mr.  President,  there 
is  a  very  thoughtful  article  lin  today's 
Wa.shington  Post  by  J.  RobertrSchaetzel. 
former  Deputy  A.s.sistant  SS'retary  of 
State  and  U.S.  Ambassador  tai  the  Euro- 
pean Communities.  I 

Mr.  Schaetzel  is  critical  of; the  Presi- 
dent's appointment  of  Gen  :  Alexander 
Haig  to  be  Supreme  Allied  Ctonimander 
Europe  on  two  counts.  First  h$l  notes  that 
the  quality  of  previous  SAC£UR's  was 
not  notable  compared  to  General  Haig's 
lack  of  command  experienc&  The  sec- 
ond is  that  the  diplomatic  service  has 
once  again  become  the  dumping  ground 
for  political  leftovers  of  fortner  admin- 
istrations. 

The  American  practice,  he ; states,  re- 
garding diplomatic  assignmeti^  is  bizarre 
and  in  stark  contrast  with  the  procedure 
of  both  ally  and  foreign  adversary. 

Whether  or  not  the  Senate  will  ever 
get  to  consider  the  ca.se  Mi*,  Schaetzel 
makes  is  problematic  at  b^st.  If  the 
Armed  Services  Committee  ivvould  call 
hearings  on  the  Haig  appointment,  then 
good  sense  and  Senate  jurisdiction 
would  be  served. 

I  hope  the  Senate  will  not;  allow  this 
opportunity  to  slip  by  and  establish  the 
precedent  that  where  there; is  contro- 
\ersy  we  should  take  the  eas^-  way  out. 

Mr.  President  I  ask  unanirnous  con- 
sent that  the  Schaetzel  aiialysis  be 
printed  in  the  Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  tjie  Record, 
a.>  follows:  | 

The  Haic  AppoiNTMEife 
(By  J.   Robert  Schaetzfl) 

1  lie  appointment  of  General  Alt."<,<ndcr 
M.  Haig  Jr.  to  be  NATO's  Supreme  Allied 
Commander  (SACEUR)  is  ofteiipive  on  two 
co\.n\ts.  The  first  concerns  the  ippointment 
itself.  The  second  concerns  what  It  revfals 
about  Washington's  approach  t»  high-It  ve'. 
diplomatic  appointments  If  the  full  impli- 
cations of  the  Haig  appointment  can  be  ap- 
preciated, especially  at  this  time  of  inten- 
sive awarene.sR  of  governmental  deficiencies, 
they  may  serve  as  the  catalyst  to  produce 
the  long-needed  reform  ni  the;  way  we  go 
about  this  a.spei  t  of  our  InterBatlonal  af- 
fairs. 

The  quality  of  the  previous  SACEURs  was 
notable — El.senhower.  Ridgeway;  Grumhcr. 
Norsad.  Lernnltzer.  Goodpastet— and  only 
emphasizes  Haig's  weakness:  lack  ot  com- 
mand experience.  Innoceiire  of  Alliance  af- 
fairs, the  taint  of  Watergate  It  Is  one  more 
episode  in  the  dreary  histoiv  of  Americans 
beim;  a.s.slgned  abrciad  for  every;  reason  bnt 
relevant  knowledge  or  experienre.  Without 
re.servatioii  we  send  an  owner  of  parking 
lots  to  The  Hague,  a  piiblisfeer  of  "TV 
Guide  "  to  London.  Tills  comptaiiu  should 
not  be  construed  as  a  plea  for  afiibas.sadorlal 
positions  to  be  the  exclusive  preserve  of 
the  Foreign  Service.  Left  to  tts  own  de- 
vices the  career  service  Is  entirely  capable 
i>f  naming  Incompetents  who  ar*  the  match 
of  those  from  private  life.  And  the  Foreign 
Service  would  be  hard-pressed  t(>  equal  men 
cl  the  quality  of  David  Bruce  or  Edwin  Rei s- 
c'lauer,  , 

V>e  are  accustomed  to  the  poltlicnl  use  of 


comfortable  ambassadorial  assignments  for 
purp.oses  of  canceling  a  debt  or  resolving  an 
awkward  party  problem.  The  President  and 
the  Republican  leaders  are  repayuig  an  ob- 
ligation to  Haig.  He  had  sensitively  gone  out 
of  Ills  way  to  advise  and  assist  Ford  as  Vice 
President,  a  decency  to  be  rewarded.  The 
conservative  Republican  leaders  felt  indebt.ed 
to  Haig  for  Ills  role  in  Nixons  resignation. 
Hence,  a  place  tor  him  had  to  be  found.  Cer- 
tainly the  military  were  not  about  to  accept 
back  gracefully  the  19G9  colonel  turned  in- 
stant four-star  general  (Rtd  )  We  have  had 
a  spate  of  these  cases:  the  fight  against  In- 
flation meant  that  Rush  liad  to  be  eased 
out  of  town  and  thus  lo  Pans;  Bush,  of  all 
things,  to  Peking;  and.  where  political  obli- 
gations are  obscure,  Flanlgan,  to  aid  the 
Spanish  transit  ion. 

An  es.sentuil  adjunct  lo  this  peculiar,  .self- 
serving  practice  is  Atneriran  liulKTeronce  to 
foreign  .sensibilities  fT  foreigner.-.'  resentment 
of  the  individuals  impo-ed  upon  them.  The 
tact  that  our  allies  have  been  discreet  should 
not  be  interpreted  as  coiileiitinent  with  the 
Haig  iioininatKjn  f^or  years  Aniericans  and 
Europeans  devoted  to  NATO  attairs  liave 
souglit  to  niake  SACEUR  an  Alliance"  com- 
mander, not  merely  an  American  commander 
in  Europe  to  take  charge  of  European  merce- 
naries 111  time  of  military  crisis  The  Greek- 
Turkish  confrontation  and  the  pressure  to 
reduce  American  troops  abroad  make  the 
Alliance  connotation  more  urgent  In  Ju.iti- 
lication  the  administration  responds.  'But 
the  Europeans  did  not  protest;  they  wel- 
comed the  Haig  appointment  "  For  good  rea- 
son Our  allies  ha\e  discovered  that,  if  frus- 
trated in  such  matter';.  Washincton  can  be 
exceedingly  nasty.  Overwhelming  European 
reservations  to  Haig  were  a  piece  of  cake. 
The  trick  was  first  to  line  up  tlie  Germans. 
They  have  the  greatest  stake  in  N.'VTO — geo- 
graphic vulneral)ility.  plus  the  fact  that  they 
make  the  principal  contribution  of  men  and 
money  and  are  most  threatened  by  the  pros- 
pe.t  of  American  troop  withdrawal.  Bonn's 
acquiescence  collapsed  any  chance  of  or- 
ganized European  resl^lance  to  Haig.  CJrudg- 
iiig,  unaiiinvju,  agreement  wa^  achieved,  but 
at  a  price  llio  episode  adds  credibility  to 
those  Europeans  who  see  m  the  Alliance  not 
evidence  of  an  Atlantic  partnership,  but 
rather  of  an  .\inerican  abuse  (if  power. 

One  should  be  able  to  assume  that  Uic 
State  Department,  in  exercising  Its  resjjon- 
sibilities  for  foreign  relations,  with  respect  to 
senior  appointments  overseas,  would  insist 
on  competent  candidates  and,  conversely, 
would  protest,  unqualified  nominees  where 
foreign  displeasure  could  be  anticipated.  In 
fact.  Kissinger  has  yet  to  spend  any  of  his 
fund  of  political  capital  to  block  bad  ap- 
pointments As  he  places  no  stock  In  the  in- 
stitutions of  foreign  affairs  or,  specifically,  in 
t!-.e  u:illty  of  over.seas  missions,  he  would  see 
11)  reason  for  concern  over  European  unease 
at  the  Haig  appointment.  If  the  Secretary 
of  State  cares  little  about  the  foreign  reac- 
tion, no  one  can  expect  the  White  House  to 
take   seriouslv   adverse  Allied   opinion 

1  have  lost  the  c.ip;ir:tv  for  surprise,  if  not 
for  embarrassment,  at  the  callousness  with 
which  the  government  treats  its  own  people 
Without  a  word  Oetieral  Goodpaster  Is 
thrown  from  the  end  of  the  .'lelgh  Years  of 
dLtingulshed  public  service,  many  of  them 
as  aide  to  Eirenhower.  lu  whU  li  he  earned  the 
a-lmirTlon  of  the  allies  and  the  Coiigre.ss 
stimulated  only  proforum  White  House  ac- 
knowledgement of  our  national  debt  to  this 
extra  irdinary  otiicer.  This  all  t.>o  tyjiical. 
C.ricelfss  neglect  :says  unpleasant  things  to 
foreigners  about  the  American  governmcafa 
\  ihij"^ 

Vietnam,  Cambodia  and  now  Chile  have 
provoked  congressional  hulling  and  puffing 
about  Executne  Branch  license  In  foreign 
attairs  Yet  m  the  area  of  presidential  ap- 
pointment, where  the  Senates  collateral, 
con.stiiutl'inal    prerogatives,    are    explicit,    to 


look  for  content  in  the  exercise  of  "advice 
and  consent"  Is  like  waiting  for  Godot.  Leg- 
islative posturing  and  condemnation  of 
Executive  excesses  are  easier  than  perusing; 
efforts  to  excuse  responsibility.  The  Haig 
appointment,  as  several  senators  liave 
pointed  out.  obliges  the  Congress  to  examine 
critical  questions:  the  separation  of  the 
inilUary  from  civilian  actuity,  the  matter  of 
qualifications,  the  question  of  whether  Haig 
would  advance  American  interests  abroad. 
But  then,  senatorial  laxity  should  come  as 
no  surpri.se  when  one  recalls  the  docile  ac- 
ceptance of  Firestone  for  Belgium,  for  ex- 
ample, or  Farkas  lor  Luxembourg. 

The  American  practice  regarding  diplo- 
matic assignment  Is  bizarre  and  m  stark 
contrast  with  the  procedure  of  both  allv  and 
foreign  adversary.  Others  choose  their  en- 
voys from  professional  diplomatic  ranks, 
only  occasionally  bending  this  practice  to 
name  an  ex-niinister  or  distinguished  par- 
liamentarian. If  we  are  disinclined  to  take 
these  overseas  missions  seriously,  tlien  why 
accept  the  expense  as  well  as  the  embarra.ss- 
nicnt  to  other  countries  which  our  practice 
engenders? 

If  the  Foreign  Relations  Committee  were 
interested  In  fnlfllUng  ilie  Senate's  consti- 
tutional responsibilities,  content  could  be 
put  into  those  words  "advice  and  consent." 
With  a  procedure  derived  from  the  American 
Bar  Association's  Informal  appraisal  of  pro- 
posed nominations  to  tlie  Judiciary,  the 
Committee  could  establish  a  senior,  non- 
partisan panel  of  private  experts  to  review 
presidential  nominations  prior  to  considera- 
tion by  the  Committee.  The  panel  would  be 
expected  to  advise  the  Committee  whether 
the  candidates  met  minimum  qualifications 
for  confirmation.  The  first  act  of  .such  a 
panel  could  be  to  develop  in  cooperation 
with  the  committee  the  criteria  to  be  used 
in  Judging  tlie  nominations.  Tlie  mere  estab- 
lishment of  such  a  procedure  would  have 
an  ennobling  effect  on  both  the  Senate  and 
the  President,  constraining  the  President 
from  the  habit  of  employing  diplomacy  as 
the  easy  way  of  solving  irksome  political 
personnel  problems. 


WEEK  OF  CONCERN  FOR  WORLD 
HUNGER 

Mr.  PERCY.  Mr.  President,  this  is  the 
Week  of  Concern  for  World  Hunger, 
sponsored  by  the  World  Hunger  Action 
Coalition,  which  represents  more  than 
70  organizations.  In  addition  to  the  na- 
tional observance.  13  States  and  19  cities 
have  also  pi-oclaimed  September  22-29, 
1974,  to  be  a  Week  of  Concern  locally. 

All  Americans  are  well  aware  of  the 
food  and  nutrition  difficulties  we  face 
hei-e  at  home.  We  have  iecuning  short- 
ages of  meat  and  some  fruits  and  vege- 
tables. We  have  had  substantial  grain 
crop  losses  that  will  affect  our  eating 
habits  for  months  to  come.  We  are  faced 
with  skyrocketing  prices  for  all  kinds  of 
food,  with  little  relief  in  sight.  Yet  these 
problems  are  minuscule  when  compared 
to  the  very  real  threat  of  starvation  and 
death  from  malnutrition-ielatcd  diseases 
faced  by  millioiis  of  our  fellow  human 
beings. 

The  Week  of  Concern  for  World  Hun- 
ger seeks  to  achieve  three  majoi'  goals: 
One,  to  bring  to  the  attention  of  all 
Americans  the  fact  that  millions  of  peo- 
ple in  Africa  and  Asia  face  imminent 
death  from  lack  of  food;  two,  to  convince 
all  Americaits  of  our  moral  responsibility 
to  share  with  the  people  of  those  nations 
who  have  .so  much  less:  and.  three,  to 
encourage  widespread,  yrasMoot  support 
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for  the  activities  and  goals  of  the  World 
Food  Conference  to  be  held  in  Rome  in 
November. 

Mr.  President,  I  believe  the  'Week  of 
Concern  for  World  Hunger  is  achieving 
lhe.se  goals,  and  the  World  Hunger  Action 
Coalition,  whose  advisory  commission  I 
cochair  with  Gov.  Milton  J.  Shapp  of 
Pennsylvania,  is  to  be  commended  for  the 
fine  organizational  work  they  have  pro- 
vided. I  wish  also  to  commend  my  home 
State  of  Illinois  for  designating  this  week 
as  the  Week  of  Concern  for  World  Hun- 
ger in  Illinois. 

I  ask  unanimous  consent  that  Gov. 
Dan  Walker's  proclamation  be  printed  in 
the  Record. 

There  being  no  objection,  the  procla- 
mation was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Proclamation 

Although  hunger  Is  a  problem  that  knows 
no  politlCEd  or  geographical  boundaries,  its 
victims  ar©  usually  the  poor  and  vulnerable. 
For  those  of  us  who  live  In  the  developed 
nations,  the  worldwide  shortages  and  rising 
prices  represent  an  Inconvenience,  certainly, 
bnt  for  nearly  a  billion  people  lu  the  poorest 
countries  of  the  world,  there  is  more  than 
discomfort;  there  Is  the  deadly  threat  of 
starvation. 

Solutions  clearly  are  needed  for  not  only 
the  short-range  problem  of  hunger,  but  also 
the  longer-range  one  of  Improving  agricul- 
ttn'al  production  lu  the  developing  countries. 
With  this  in  mind,  several  organizations  In 
the  United  States  which  concentrate  or  the 
problems  of  international  development  and 
conduct  programs  to  feed  the  hungry  abroad 
have  formed  a  World  Hunger  Action  Coali- 
tion to  stimulate  public  concern  about  the 
problem  of  hunger  and  to  focus  attention 
on  the  United  Nations-sponsored  World  Food 
Conference  In  Rome  In  November.  The  con- 
ference has  been  called  on  an  urgent  basis 
to  deal  with  this  new  and  widespread  threat. 
The  World  Hunger  Action  Coalition  hopes 
to  send  a  delegation  to  the  World  Food  Con- 
ference to  discuss  the  role  of  our  agricul- 
turally rich  land  in  the  development  of  food 
programs  for  the  world.  The  Coalition's  cam- 
paign for  public  concern  will  culminate  in 
their  National  Week  of  Concern  for  World 
Hunger,  September  29. 

Since  the  world's  approach  to  the  prob- 
lems of  food  and  famine  are  so  important  to 
this  state  which  is  the  largest  exporter  of 
agricultural  products  In  the  nation  and 
whose  largest  Industry  is  agriculture,  I,  Dan 
Walker.  Governor  of  the  State  of  Illinois, 
designate  September  22-29,  1974.  Week  of 
Concern  for  World  Hunger  in  Illinois, 


DISASTER  IN  HONDURAS 

Mr.  KENNEDY.  Mr.  Piesident,  a  few 
days  ago.  one  of  the  most  destructive 
huiTicanes  of  the  century  hit  the  people 
of  Honduras — leaving  behind  a  massive 
human  tragedy,  and  an  awesome  trail  of 
d"struction  and  death. 

The  Honduras  Government,  disaster 
i-clief  teams  and  journalists  repoi-t  that 
swirling  floodwaters  have  cut  off  entire 
communities — destroying  roads,  sevei'ing 
'.ommm-iications,  and  preventing  the 
much  needed  aiTival  of  emergency  relief 
supplies.  Whole  towiis  and  villages  have 
!)een  swept  away.  The  banana  crop — the 
major  source  of  foreign  exchange — Is  all 
but  destroyed.  Clean  water  is  scarce — 
-ind  so  is  fooG.  Disaster  refugees  number 
m  the  hundreds  of  thoiLsands.  Thousands 
of  people  have  lost  their  lives — and  the 


lives  of  thousands  more  are  threatened 
by  exposure,  malnutrition,  and  disease. 

The  Immediate  and  longer  term  effects 
of  the  hurrictine  are  not  fully  known. 
But  all  sources  confirm  that  a  neighbor 
country  has  suffered  great  tragedy,  and 
that  emergency  relief  needs,  let  alone 
rehabilitation  and  reconstruction,  are 
urgent  and  massive. 

As  chairman  of  the  Subcommittee  on 
Refugees.  I  rise  today  to  express  my  deep 
personal  sympathy  and  concern  to  the 
Government  and  people  of  Honduras — 
and  to  urge  that  the  United  Nations 
Disaster  Relief  Office— UNDRO— with 
the  support  of  our  own  Government  and 
others,  spare  no  effort  in  helping  to  meet 
the  humanitarian  needs  of  the  Honduran 
people. 

AID  ofBcials  have  indicated  that  a 
number  of  initiatives  are  already  imder- 
way  by  our  Government.  In  addition  to 
making  disaster  relief  personnel  and  air- 
craft available,  medical  supplies,  blan- 
kets, food,  and  water  purifiers  are  being 
ail-lifted  to  the  area.  Some  8350,000  has 
been  allocated  for  Honduras  relief,  and 
private  volimtaiy  a^ncies  are  also  giv- 
ing their  support  to  the  relief  efforts. 
The  administration  should  be  com- 
mended for  its  early  response  to  the  dis- 
aster in  Honduras,  and  I  am  confident 
that  the  continuing  American  contribu- 
tion to  international  relief  efforts  will 
fully  reflect  our  traditional  concern  for 
people  in  need. 

In  conclusion,  Mr.  President,  I  would 
like  to  call  to  the  attention  of  Senators 
amendment  No.  1878  to  the  pending  for- 
eign assistance  authorization  bill.  This 
disaster  relief  amendment — which  I  in- 
troduced on  September  17  in  behalf  of 
myself  and  the  senior  Senator  from 
Wyoming  (Mr.  McGee) — has  several  co- 
sponsors,  and  provides  some  $120,000,000 
for  humanitarian  piuposes  in  Cyprus, 
Bangladesh,  the  drought  region  of  Africa, 
and  other  potential  areas  of  humani- 
tarian need.  Clearly,  Honduias  would 
benefit  from  the  enactment  of  this 
amendment. 

And  I  am  extremely  hopeful  that, 
given  the  verj'  urgent  human  needs  in  so 
many  areas  of  the  world,  the  amendment 
will  be  adopted  by  the  Senate,  and  the 
foreign  assistance  legislation  will  be  ex- 
pedited toward  enactment. 


MEETING    HEALTH    MANPOWER 
NEEDS 

Mr.  MUSKIE.  Mr.  President,  S.  3585. 
the  Health  Professions  Educational  As- 
sistance Act  of  1974,  which  was  passed 
by  the  Senate  this  week,  addresses  among 
the  most  critical  of  om*  health  problems: 
The  lack  of  sufficient  medical  manpower, 
distributed  adequately  among  all  areas  of 
the  Nation,  and  equipped  to  sei've  all  the 
health  needs  of  our  people.  Medical  man- 
power problems  demand  a  firm  response 
from  the  Federal  Government,  including 
financial  support  for  health  manpower 
traiiiing,  and  incentives  for  producing  the 
health  personnel  we  need  most,  located 
where  the  need  is  greatest. 

Present  physician  manpower  resources 
are  beset  with  four  acute  problems :  Geo- 
graphical maldistribution,  specialty  mal- 
distribution,   a    too-heavy    reliance    on 


foreign-trained  ph>'sicians,  and  an  un- 
coordinated sj'stem  of  licensing  doctors — 
and  dentists — to  practice. 

The  problem  of  geographical  maldis- 
tribution, for  instance,  is  illustrated  by 
the  concentration  of  physicians  in  a  few 
"doctor-rich"  locations  while  rural  areas 
and  inner  cities  are  underserved.  In 
Maine  the  ratio  of  doctors  to  the  civilian 
population  is  only  three-fourths  of  the 
national  average,  and  the  ratio  is  even 
lower  in  some  counties  of  my  State.  Geo- 
graphical maldistribution  is  growing 
worse,  with  the  phj'sician-population 
ratio  increasing  almost  four  times  as  fast 
in  "doctor-rich'  areas  as  in  "doctor- 
poor"  areas. 

The  problem  of  "specialty  maldistribu- 
tion "  has  been  marked  by  a  disappear- 
ance of  the  family  doctor — the  general 
practitioner  equipped  to  serve  the  nor- 
mal health  needs  of  the  public.  With 
more  and  more  physicians  choosing  to 
practice  specialized  forms  of  medicine. 
the  patient  is  often  faced  with  the  chal- 
lenge of  diagnosing  himself  before  he 
can  decide  which  doctor  to  see.  Specialty 
maldistribution  is  increasing:  Nation- 
wide, the  number  of  physicians  in  gen- 
eral practice  has  declined  from  50 
percent  in  1949  to  36  percent  in  1960. 
and  to  22  percent  in  1970;  in  Maine,  the 
niunber  of  doctors  in  general  practice 
dechned  by  11  percent  from  1968  to  1972. 
from  282  to  251. 

A  third  physician  manpower  problem 
is  the  increased  reliance  on  foreign  medi- 
cal graduates,  needed  to  make  up  for  the 
inadequate  capacity  of  domestic  training 
facilities.  Today,  graduates  of  foreign 
medical  schools  make  up  one  out  of  five 
physicians  practicing  in  this  coimtrj-  and 
one-third  of  all  physicians  in  residence 
trainiiig  programs,  and  receive  about 
one-half  of  the  new  licenses  granted  an- 
nually to  physicians  in  the  United  State.s. 
The  vast  majority  of  the  foreign-trained 
physicians  entering  this  coimtry  in  1972 
came  from  developing  countries,  who 
themselves  have  acute  medical  man- 
power needs.  And  although  manj-  foreign 
trained  physicians  have  received  a  good 
medical  education,  many  others  receive 
training  inferior  to  that  provided  by  do- 
mestic medical  schools,  with  the  result 
that  citizens  they  serve  may  receive  sub- 
standard care. 

The  fourth  physician  manpower  prob- 
lem is  the  variation  in  license  require- 
ments for  physicians  and  dentists  from 
State  to  State.  Although  almost  all  States 
now  require  a  national  examination  for 
licensure,  the  standards  for  success  or 
failure  on  the  sair.e  test  differ.  And  some 
States  do  not  recognize  physicians  li- 
censed elsewhere,  restricting  the  enti-y 
of  doctors.  The  varying  licensure  require- 
ments are  particularly  important  in  the 
ca.'e  of  foreign  medical  graduates,  who 
practice  in  some  locatioiis  without  fully 
meeting  licensing  requirements,  and 
sometimes  with  inadequate  command  of 
Eiiglish. 

Mr,  President,  adequate  medical  man- 
power resources  will  be  essential  to  the 
goal  of  giving  every  American  access  lo 
high  quality  health  care.  To  achieve  that 
goal,  the  Federal  commitment  to 
strengthening  health  manpower  re- 
sources must  be  firm  and  clear. 

This  week,  the  Senate  con.sldered  sev- 
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cial  leuislative  proposals  designed  to 
i.ieet  our  health  manpower  needs.  The 
!  asic  Icsislative  proposal  before  the 
Senate  was  the  bill  reported  by  the  Labor 
.">nfl  Public  Welfare  Committee  as  S. 
?r>8;i.  In  its  original  form,  that  bill  would 
not  only  have  allocated  substantial  Fed- 
erU  funds  for  health  manpower  training, 
'.;ut  would  have  also  required  the  immcdi- 
Mc  implementation  of  a  system  of  obli- 
ptated  .^t'lvice  for  all  medical  students. 
FedciiU  standards  for  licensing  and  re- 
licensing  physicians  and  dentists,  and 
Federal  determination  of  the  distribu- 
tion of  medical  manpower  training  in 
various  specialties.  The  obligated  service 
provisions  of  the  bill  would  have  required 
each  medical  school  receiving  Federal 
a.ssistance  to  assure  that  it  would  rciiuire 
entering  students  to  contract  with  the 
Federal  Government  to  serve  for  at  least 
2  years  after  graduation  in  medically 
underserved  areas  as  designated  by  the 
Secretary  of  HEW.  The  bill  would  also 
have  required  the  Secretary  of  HEW  to 
establish  minimum  national  standards  to 
licensure  of  physicians  and  dentists,  in- 
cluding provisions  for  relicensure — by 
meeting  requirements  other  than  written 
examinations — at  least  once  every  6 
years.  These  minimum  national  stand- 
ards would  have  taken  effect  in  2  years 
in  States  whose  standards  did  not  nieel 
or  exceed  those  proposed  by  the  Federal 
Government.  Further,  that  bill  would 
have  established  a  system  of  national 
and  regional  comiciis  to  reconmiend 
limits  on  the  number  of  training  positions 
for  physicians  after  tiraduntion  in  each 
of  the  medical  specialties,  in  order  to 
insure  that  enough  doctois  would  enter 
general  family  practice  n-.ther  than  en- 
tering specialties  which  already  liavc 
sufficient  manpower. 

I  had  serious  reservations.  Mr.  Presi- 
dent, about  establishing  Federal  control 
in  this  form  over  the  health  professions — 
particularly  the  requirement  of  Federal 
standards  for  licensure  and  relicensure 
of  physicians  and  dentists,  and  the  man- 
datory requirement  that  all  students  en- 
tering medical  school  be  obligated  to 
.serve,  after  graduation,  at  the  desisuia- 
tion  of  the  Federal  Govemment.  Al- 
though our  medical  manpower  needs  are 
."^erious,  the  case  has  not  yet  been  made, 
in  my  .judgment,  for  immediate  imi-lc- 
mentation  of  those  provisions. 

When  this  measure  came  before  the 
Senate  earlier  this  week,  two  alternative 
substitute  proposals  for  the  original  ver- 
sion of  S.  3585  were  proposed.  One  pro- 
posal, advanced  by  the  Saiator  from 
Marjland.  contained  no  provisions  relat- 
ing to  licensure,  relicensure.  oi'  specialty 
distribution,  iind  instead  of  the  manda- 
tory oblii;ated  service  provision  would  re- 
nuire  medical  .schools  to  reserve  at  least 
25  percent  of  their  entering  clas.ses  for 
students  who  made  voluntaiy  commit- 
ments to  serve  in  areas  with  the  most 
severe  m.edical  manpower  needs.  A 
fecond  proposal,  advanced  by  my  dis- 
tino'ui'^litd  colleague  from  Massaehu- 
?"tts  <Mr.  Kennedy  I  v.ould  have  re- 
tained the  funding  structure  of  S.  3585 
as  originally  reported,  but  limited  the 
cfTe  t  of  the  bill  to  only  2  years, 
and  deferred  the  implementation  of 
tiie    system    of    obligated    service,    na- 


tional licensure,  and  specialty  training 
limits  until  1980.  Under  that  .substitute, 
the  existing  system  of  voluntary  pro- 
grams would  have  been  given  a  renewed 
opportunity  to  solve  health  manpower 
problems  before  the  more  severe  fed- 
erally controlled  solution  to  them  would 
have  been  implemented,  I  supported  the 
second  alternative  becau.se  in  my  judg- 
ment it  best  expressed  a  strong  commit- 
ment to  achieving  significant  improve- 
ments in  health  manpower.  Before  final 
Senate  action,  however,  that  alternative 
was  disapproved,  in  favor  of  the  substi- 
tute i)roposcd  by  Senator  Beali.. 

Despite  disagreements  about  the  siie- 
cific  form  of  future  Federal  action  to  sup- 
port improved  health  manpower,  I  believe 
the  Senate's  final  action  yesterday  in 
passing  S,  3585  as  amended  did  demon- 
strate broad  consensus  on  the  importance 
of  that  goal.  I  hope  that  House  action  on 
a  comparable  measure  can  be  swift,  so 
oiu-  commitment  can  be  written  into  law 
this  \  ear. 


TKK  CAMPAIGN  REP^ORM  BILL 

Mr,  TAFT.  Mr.  President,  next  week 
tlie  conferees  will  reconvene  in  an  at- 
tempt to  put  the  final  touches  on  com- 
prehensive campaign  reform  legislation. 
It  is  no  exags^eration  to  say  that  this  leg- 
islation will  affect  in  fundamental  ways 
the  workings  of  our  system  of  govcrn- 
mciU.  While  tliere  are  important  positive 
luoM^ions  in  both  the  Hou.se  and  the 
Senate  bills,  there  are  also  .serious  prob- 
lems remaining  to  be  resolved.  I  believe 
it  is  important  that  these  problems  be 
highlighted  at  tlus  time. 

It  is  obvious  that  in  the  aftermath  of 
Watergate,  basic  reforms  in  campaign 
financing  are  essential  so  that  our  citi- 
zens will  be  certain  that  their  Govern- 
ment is  not  being  operated  to  sati.sfy  the 
intere.'^ts  of  a  few  large  contributors, 
rather  than  the  Nation  as  a  whole. 

In  my  judgment,  the  most  important 
step  we  can  take  in  this  direction  's  to 
place  strict  limitations  on  the  amounts 
which  individuals,  or  organizations  in 
particular,  can  contribute  to  any  single 
candidate.  Unfortunately,  it  appears  that 
the  conferees  arc  leaning  toward  the 
House  pro\i.-.ions  in  this  re.Ljard.  While 
the  House  |)rovisions  are  certainly  an 
iin:)ioveintnt  over  present  law.  they  still 
allow  unduly  large  organisational  contri- 
butions of  up  to  $10,000  per  candidate 
for  the  primny  and  general  elections 
c  -mbined. 

This  amount  of  money  could  he  cx- 
tiemelv  significant,  for  House  campaifn-. 
in  particular.  To  tlie  extent  the  confer- 
ence commillee  sets  lo.v  o'.cruU  spendijiu 
ceilings  on  House  campaigns,  which 
seems  likely  to  occur,  SIO  noii  would  be- 
come e\en  more  impor'anf .  Furthermore. 
the  maximuui  conlributicin  amount  for 
these  ■'special  interest"  or  iani^aMons. 
which  identify  themselves  :-r,  completely 
with  siH'cific  Icgilalive  pn  i'ions  and 
votes,  would  be  Jive  times  the  am..unt 
which  individuals  can  contribute. 

The  Senate  bill  instead  allow.s  special 
interest  groups  to  give  twice  as  much  as 
individuals  and  a  total  amouMl  of  $6,000 
for  the  primary  and  general  elections. 
This  provision  is  not  ideal,  but  it  goes 


much  further  than  the  House  bill  toward 
eliminating  big  money-related  special  in- 
terest influences  from  politics. 

In  view  of  the  essentiality  of  low  con- 
tributions limits  on  individuals  and  or- 
ganizations, it  is  crucial  that  these  limits 
be  free  of  loopholes.  In  particular, 
wealthy  individuals  and  alTiliated  special 
interest  groups  must  be  prohibited  from 
proliferating  their  political  committees 
to  circumvent  the  contribution  limita- 
tions. Under  present  law,  some  of  these 
groups  control  up  to  20  contributing  com- 
mittees. Alth.ough  this  problem  is  men- 
tioned in  the  House  committee  report,  it 
is  not  adequately  remedied  by  either  the 
House  or  the  Senate  bill.  The  conferees 
should  definitely  address  themselves  to  it. 

Low  contributions  limits  in  themselves 
w  ill  exacerbate  the  task  of  raising  enough 
campaign  funds  for  both  incumbent  and 
challenger  to  make  their  views  known  to 
the  public.  This  raises  the  unresolved  is- 
sue of  public  financing  of  congressional 
campaigns.  Unfortunately,  the  confer- 
ence bills  are  the  extremes.  Tlie  House 
bill  provides  no  public  financing,  while 
the  Senate  bill  provides  full  public  financ- 
ing for  general  elections  and  public 
matching  of  small  private  contributions, 
once  a  "threshold  amount"  of  private 
funds  has  been  raised,  for  primary  elec- 
tions. The  proposal  which  ,some  of  my 
colleagues  and  I  offered  on  the  Senate 
floor  would  have  provided  partial  public 
financing,  under  a  matching  system,  for 
congressional  general  election  campaigns. 
This  approach  would  have  alleviated  to  a 
significant  extent  the  problem  of  raising 
adequate  campaign  funds.  At  the  same 
time  it  would  have  avoided  the  increased 
costs,  mushrooming  of  wasteful  campaign 
expenditures  at  taxpayers'  expense  and 
unnecessary  elimination  of  a  meaningful 
role  for  grassroots  fundraising  involv- 
ing small  contributors,  which  are  likely 
to  result  from  full  public  financing.  That 
proposal  was  defeated  by  a  key  vote  of 
46  to  45. 

It  now  appears  that  rather  than  adopt 
such  an  approach,  the  conferees  will  take 
one  of  the  approaches  in  the  bills  before 
them.  If  that  is  the  case,  it  may  be  better 
to  accept  spending  limit  reforms  without 
public  financing  and  to  add  public  finan- 
cing later  if  necessary.  The  Senate  con- 
ferees could  expect  to  extract  other  con- 
cessions for  taking  this  approach.  P^ui- 
thcrmoie.  at  least  this  would  .five  us  the 
cpijortunity  of  observing  hov.  full  public 
financing  for  the  general  election  and 
partial  public  financin;;  for  lac  piiim.iy 
election    work   in    the    1976   Fi  csi.ltn'ua 

A  bill  which  drops  c.ll  public  financing 
for  Coiiiuess  but  imposes  the  strict  con- 
tiibution  limitations  could  create  i.uob- 
l?ms  for  challengtrrs.  who  n:  turallv  have 
a  much  rou':!her  time  n  i^iig  camr-^i--'! 
funds  thi-n  incumbent-:.  A  much  more 
serious  pioblcm  in  this  recnvd,  however, 
inav  be  the  Iccislatim's  limits  on  overall 
cnmpc';i5'i  spending.  Particulailv  in  the 
rase  of  the  Houro  bill's  proposed  limit  on 
spopdiiig  for  Kou'e  electioni;  of  $6C.0''0 
per  campaign,  with  important  cxemp- 
t.ons  including  fundraising  cost.:,,  I  feur 
that  the^e  spending  ceilings  could  more 
aptly  be  described  as  "incumbent  insur- 
ance"   tjian    reform.    In    1972,    House 
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incumbents  won  well  over  95  percent  of 
the  time,  and  the  12  challengers  who  did 
beat  incumbents  averaged  expenditures 
of  $125,000. 

There  is  more  than  a  question  of  equity 
involved  here.  Congress  can  hardly  ex- 
pect greater  confidence  from  the  public 
if  a  legislative  response  to  Watergate 
amounts  to  increasing  its  own  job  secu- 
rity. The  conferees  should  therefore  take 
the  higher  ceilings  on  overall  campaign 
spending. 

Another  danger  point  in  the  confer- 
ence which  could  exacerbate  the  chal- 
lenger problem  greatly  is  the  House 
bill's  treatment  of  National  and  State 
party  committees.  By  limiting  contribu- 
tions from  these  committees  to  $5,000, 
the  House  bill  would  severely  curtail 
these  committees"  activities.  The  $5,000 
limitation  would  be  particularly  absurd 
in  Presidential  races  and  senatorial 
races  in  large  States, 

Political  parties  are  the  most  broadly 
based  gi'oups  involved  intricately  in  the 
political  process.  They  have  a  great 
potential  for  serving  as  a  focus  and 
rallying  point  for  the  public  interest  on 
various  issues,  allowing  individuals  to 
become  more  involved  in  the  workings 
of  our  system  and  generally  contribut- 
ing to  a  stable  and  sound  American 
Government.  By  cariTing  out  the 
nominating  process,  they  also  serve  an 
important  and  unique  function  in  our 
political  system.  It  would  be  non- 
sensical to  adopt  legislation  which 
dictates  that  they  have  no  more  financial 
standing  in  the  system  than  the 
Associated  Lumbermen,  the  Amalga- 
mated Bricklayers,  or  any  other  special 
interest  group.  As  I  indicated,  the  strict 
limits  on  the  financial  role  of  party 
committees  would  also  contribute  in  an 
important  way  to  incumbents'  advan- 
tage since  political  parties  are  the  or- 
ganizations best  able  to  marshall  the 
resources  and  funds  needed  to  beat  well- 
known  incumbents. 

Rather  than  the  House  provision,  the 
conferees  should  accept  the  Senate  pro- 
vision allowing  party  committees  to  ex- 
pend $10,000  for  each  candidate's  House 
campaign  and  $20,000  or  2  cents  per 
voter,  whichever  is  greater,  in  both  sena- 
torial and  Presidential  races.  This  pro- 
vision would  allow  the  parties  to  play  a 
stronger  role  in  the  electoral  process, 
while  at  the  same  time  placing  ample 
limitations  upon  their  activities. 

The  conferees  should  keep  in  mind 
continually  that  regardless  of  the  effects 
I  have  mentioned  of  all  these  provisions 
on  challengers,  incumbents  will  continue 
to  have  fonnidable  advantages  over 
them.  These  advantages  include  staff  al- 
lowances for  ongoing  legislative  work, 
the  franking  privilege  and  ready  access 
to  the  media.  The  franking  privilege  al- 
lowing certain  free  mailing,  in  particu- 
lar, is  a  tremendous  advantage  even  if 
used  only  legitimately.  Unfortunately,  in 
many  instances  of  late,  the  uses  to  which 
that  privilege  has  been  employed  have 
with  justification  come  under  serious 
question.  The  conferees  should  certainly 
accept  the  Senate's  limited  measures  to 
curtail  use  of  the  franking  privilege  for 
campaign  purposes. 

The  primary  focus  of  the  conferees 


should  be  to  protect  our  democratic 
processes  from  abuse.  The  purpose  of 
campaign  reform  legislation  is  to  pro- 
tect the  freedom  and  open  access  to  our 
electoral  systems  for  all  citizens.  We 
must  be  extremely  careful  to  avoid  leg- 
islating ourselves  into  lifetime  jobs  by 
tilting  the  reform  into  a  job  insurance 
plan  for  incumbents.  The  people  will  not 
countenance  such  an  assault  upon  the 
system. 

Lastly,  but  of  extreme  importance,  is 
the  question  of  the  enforcement  provi- 
sions. Our  campaign  reform  efforts  will 
be  a  sham  if  the  new  laws  do  not  pro- 
vide adequately  for  impartial  and  dili- 
gent enforcement  efforts. 

In  that  connection,  I  support  the  Sen- 
ate"s  provision  allowing  an  independent 
Federal  Elections  Commission  to  probe 
and  prosecute  criminal  violations  of 
campaign  laws  without  going  through 
the  Department  of  Justice,  Unfortu- 
nately, the  Department  of  Justice's  past 
record  in  this  field  is  questionable.  Since 
the  enactment  of  the  Federal  Corrupt 
Practices  Act  in  1925,  there  has  never 
been  a  prosecution  under  these  laws  of  a 
sitting  Member  of  Congress.  Even  if  one 
explains  away  that  record,  the  notorious 
lack  of  priority  and  manpower  which  the 
Department  gave  to  the  enforcement  of 
the  Federal  Elections  Campaign  Act  for 
the  1972  elections  was  clearly  disappoint- 
ing. 

This  situation  must  definitely  be 
changed.  Endowing  the  independent 
Commission  with  the  necessary  strong 
enforcement  powers  would  seem  to  be 
the  best  way  to  do  so. 

In  the  interest  of  both  enforcement 
and  promotion  of  pohtical  education  by 
the  campaign  finance  disclosure  provi- 
sions as  intended,  it  is  important  that 
unnecessary  complexity  in  these  and 
other  provisions  be  eliminated.  Unneces- 
sary complexity  in  the  bill  could  also 
lead  to  many  unintended  violations  and 
even  discourage  people  from  entering  or 
remaining  in  politics. 

The  conferees  should  review  carefully 
the  rather  extensive  list  of  exemptions 
from  the  definition  of  "expenditure"  and 
of  "contribution"  in  the  House  bill,  with 
these  thoughts  in  mind.  Rather  than  ex- 
emptions from  spending  limits  and  dis- 
closure provisions  which  may  be  well- 
intended  but  create  complications  and 
could  be  abused,  it  would  be  better  to 
move  in  the  direction  of  all-inclusive 
spending  limits  and  disclosure  provisions. 
Such  a  movement  may  necessitate  a 
slight  upward  adjustment  in  SE>ending 
ceilings. 

The  campaign  reform  bill  is  potenti- 
ally the  most  positive  legislative  result 
of  Watergate.  I  am  hopeful  that  these 
remaining  problems  can  be  resolved  re- 
sponsibly, so  that  the  93d  Congress  can 
make  that  claim  as  unequivocally  as 
possible. 


CALIFORNIA'S   LEGISLATURE   ACTS 
FOR  THE  AGING 

Mr.  TUNNEY.  Mr.  President,  a  recent 
issue  of  Perspective  on  Aging,  the  publi- 
cation of  the  National  Council  on  the 
Aging,  contained  an  article  entitled  "Cal- 
ifornia's Legislattire  Acts  for  the  Aging" 


by  Mrs.  Janet  J.  Levy.  Mrs.  Levy  is  the 
highly  respected  consultant  to  the  Cali- 
fornia Joint  Legislative  Committee  on 
Aging,  and  previously  had  served  as  the 
States  first  commissioner  on  aging.  Mrs. 
Levy  .s  article  chronicles  the  excellent 
work  done  in  California  and  the  joint 
committee.  As  a  member  of  the  Senate 
Special  Committee  on  Aging,  such  is.sues 
are  of  great  interest  to  me.  and  I  am 
particularly  proud  to  share  with  you  the 
fine  record  that  has  been  and  is  contin- 
ually being  established  in  California. 

Mr.  President,  at  this  time  I  ask  unani- 
mous consent  to  print  this  article  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recorp. 
as  follows : 

California  s  LFoisLArvRE  Acts  for  the 

Aging 

(By  Janet  J.  Levy  i 

California's  concern  for  its  older  residents 
goes  back  lo  the  early  1950s,  when  the  first 
Governor's  Conference  on  Aging  was  held  in 
that  state.  Over  the  years,  however,  leader- 
.ship  in  tlie  expression  of  this  concern  had 
trouble  finding  a  base.  Today  such  base  is 
firmly  established  in  the  state  legislattire  s 
Joint  Committee  on  Aging. 

The  Committees  antecedents  go  back  to 
1955  when,  acting  on  one  of  the  recommenda- 
tions which  emerged  from  that  first  Gover- 
nor's conference,  the  state  legislature  cre- 
ated a  Citizens  Advisory  Committee  on  .^t;lng 
composed  of  eight  citizen  members  and  four 
representatives  from  the  legislature's  two 
houses,  the  Assembly  and  the  Senate 

The  following  ten  years  were  marked  by 
considerable  progress  and  included  the  devel- 
opment of  such  programs  and  services  as  the 
Older  'Worker  Sjiecialist  employment  .serv- 
ice. Protective  Services  for  Older  Adults,  an 
annual  cost-of-living  increase  In  assistance 
grants  for  the  aging,  and  an  appropriation 
for  a  statewide  community  services  project 
for  older  persons.  'With  the  enactment  in 
1965  of  the  Older  Americans  Act  (OAA).  the 
Citizens  Advisory  Committee  was  terminated 
and  replaced  by  the  California  Commission 
on  Aging,  whose  responsibilities  included 
approval  and  supervision  of  the  OAA's  Title 
III  Community  Sen'ice  projects. 

With  that  additional  load  to  carry,  and 
with  a  comparatively  limited  staff  to  serve 
California's  58  counties,  the  Commis.sion 
necessarily  focused  virtually  all  Its  efforts 
on  maintaining  community  services  and  act- 
ing as  the  liaison  among  federal,  state,  and 
local  resources.  It  could  give  little  or  no 
attention  to  studying  the  problems  confront- 
ing older  Americans  in  the  stat<:  and  recom- 
mending appropriate  legislative  action,  with 
the  result  thafr' the  momentum  of  the  pre- 
ceding years  began  to  ebb  away. 

BREAKTHROUGH 

TTien  in  1971  came  the  adoption  of  a  res- 
olution drafted  by  Assemblyman  Leo  Mc- 
Carthy of  San  Francisco  and  Senator  Joseph 
Kennick  of  Long  Beach  (both  of  whom  had 
formerly  been  Commission  on  Aging  mem- 
bers) creating  the  Joint  Committee  on  Aging 
A,s  part  of  its  mandate  to  study,  analyze,  and 
support  legislation  related  to  the  economic 
health,  and  .social  needs  of  older  adulus.  the 
Committee  was  charged  with  taking  appro- 
priate action  as  regards  the  operation,  effect, 
administration,  enforcement,  and  revision  of 
all  state  laws  bearing  on  the  welfare  ot  the 
aged. 

Membership  of  the  Committee  is  composed 
of  three  members  from  each  hou.se  of  the 
legislature.  In  addition  to  A-ssemblymao 
McCarthy,  as  the  chairman,  and  Senator 
Kennick,  they  are  .As.semblymen  Bob  Moretti 
of  Van  Nuys  and  Frank  Murphy  of  Santa 
Cruz,  and  Senators  Peter  H.  Behr  of  Marm 
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County  (as  vice  chairman)  and  George  Zeiio- 
vlch  of  Fresno. 

lu  that  first  year  of  the  Jolftt  Commlitee's 
v.crk.  Chairman  McCarthy  Intioduced  a  wlde- 
r.ii'ying  series  of  legislative  measures  on  be- 
h.ilf  of  the  elderly,  with  otl»er  Committee 
members  as  coauthors.  Included  in  the  pack- 
iik-e  were  a  bill  revising  the  formula  for  tax 
exemption  under  the  state's  Senior  Citizens 
Property  Tax  Assistance  Law  so  as  to  allow 
a  greater  exemption  for  thoM   with   annual 
household  Incomes  of  less  than  $5,800;   an- 
other bill  appropriating  $400JOOO  to  be  u.sed 
by  members  of  ethnic  or  economically  dis- 
advantaged aging  groups  to  m«et  the  match- 
inij  ten  percent  called  for  under  the  OAA's 
Title   V'll   nutrition   grants  pnogram;    and   a 
bill  raising  the  state  needs  level  for  all  adult 
aid  recipients  by  $12.00  toward  allowing  those 
eligible  to  receive  a  20  percent  Social  Secu- 
rity increase    Each  of  these  bll5s  wits  quickly 
enacted  into  law. 

And  there  were  other  actlonJB  as  well  dur- 
ing that  fir;t  year.  Includliigf;  a  resolution 
addressed  first,  to  the  Increnalng  statewide 
need  for  training  resources  for  those  work- 
ing with  the  elderly,  and  second  to  the  grow- 
V.  g  demand  for  continuing  education  for 
older  men  and  women.  As  adppted  by  the 
legislature,  this  resolution  reqolred  the  Uni- 
versity of  California  system,  t>e  State  Uni- 
versities and  Colleges  system,  ind  the  Com- 
munity College  system  to  assess  their  curric- 
ulum* In  the  field  of  gerontolo((y  and  to  tor- 
mulate  reconunendations  for  Cuture  action. 
In  a  related  development,  thes«  three  groups 
of  postsecondary  institutions  ^Iso  were  In- 
volved In  a  ■'Higher  Education  ftir  the  Aging" 
project  made  possible  bv  a  grjuit  under  the 
OAA's  Title  in.  Although  only  tex-supported 
institutions  were  covered  by  t^ie  resolution 
mandate,  the  Ajidrus  Geronloldgy  Center  at 
the  private  University  of  Sapthern  Cali- 
fornia Is  represented  on  the  project  steering 
committee  to  assure  partlclpttlon  of  the 
nonpublic  universities  and  colleges  In  com- 
prehensive planning. 

THE    PACE    Qt'ICKENi 

In  Us  second  year.  1973,  thfl  Joint  Com- 
mittee sponsored  a  legislative  backage  that 
Chairman  McCarthy  hoped  "would  revolu- 
tionize California's  care  of  Ita  elderly  citi- 
zens." Two  primary  objective!  lay  behind 
this  legi-slation— to  correct  th*  Intolerable 
conditions  borne  by  many  of  ^e  80,000  el- 
derly Californlans  confined  to  nursing  homes 
and  other  extended  care  faclHtleii,  and  to 
provide  services  aimed  at  helpU^g  older  per- 
sons remain  In  their  own  familiar  settings 
as  long  as  possible.  As  a  prelinjlnary  to  In- 
troducing this  legislation  the  Joint  Commit- 
tee held  a  series  of  five  hearings  in  the  state's 
largest  cities,  on  the  sTjbject-  of  Nursing 
Home  and  Alternative  Care.  Tbe  witnesses 
Included  consumers  {usually  r^resented  by 
a  family  member  or  friend) ,  protlders  (either 
the  administrator,  manager,  or  :board  mem- 
ber of  a  facility),  and  olflclals  of  appropri- 
ate local  agencies  (Public  HealtJ>.  Social  Wel- 
fare, or  Health  Care  Services) . 

In  addition  to  citing  the  ma)er  is.sues  and 
problems  relating  to  nursing  hotne  facilities, 
the  sessions  inrlndcd  discussions  of  specific 
potential  wavs  of  dealing  with  these  l.s.sues 
and  problems  and  of  improving  the  quality 
of  care  Rei  erallv  In  place  aft^r  place  the 
Committee  heard  complaints  labout  high 
turnover  of  sta!!.  primarily  b*;ause  many 
aides  were  paid  less  than  lpg«l  minimum 
wages;  the  lack  of  on-the-job  graining  op- 
portunities for  the  staff;  low  re^nbursement 
for  Medl-Cal  (Medicaid)  patleillts.  resulting 
in  dietary  deficiencies;  lnfrequ«>it  changing 
of  linen;  lack  of  activitv  prograins;  and  In- 
sufficient visits  by  physicians,     i 

Drawing  on  these  public  he?n|lngs.  Chair- 
man McCarthy  and  the  Commltiee  members 
coauthored  a  package  of  six  blll^  designed  to 
Improve  the  quality  of  nursing  home  care 
while  ooncomltantly  providing  K^  array  of  In- 
home  services  which  would  so  f^  as  possible 
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allow  older  persons  to  remain  In  their  own 
houses  If  they  preferred.  Toward  protecting 
nuTBlng  tiome  pAtlents,  the  legislation  In- 
cluded penalties  for  violations  of  standards 
pertaining  to  safety  and  health;  set  up  more 
rigid  licensing  procedures;  and  Increased  the 
reimbursement  rates  for  Medi-Cal  patients 
In  nursing  homes  (with  a  sliding  scale  of  re- 
imbursements keyed  to  the  quality  of  care 
received  and  the  amount  of  services  ren- 
dered). The  bills  In  addition  called  for  the 
provision  of  comprehensive  supportive  serv- 
ues  .it  home  through  Medl-Cal  and  rehabili- 
tation funding,  and  a  demon.stration  project 
to  provide  public  health  nurses  at  senior 
ceniers.  public  and  low-cost  hou.sing  facili- 
ties, and  other  locations  wlicre  older  persons 
congregate. 

A  CONTINUING  EFFORT 

The  citation,  licensing,  and  public  health 
nurse  bills  have  now  been  signed  Into  law. 
but  the  reimbursement  raise,  the  sliding  scale 
lormula,  and  the  provisions  for  in-home  sup- 
portive services  were  vetoed  by  the  Governor. 
Chairman  McCarthy  Insists  that  these  Issues 
are  not  dead,  however,  and  that  legislation 
covering  them  will  be  reintroduced. 

Meanwhile  the  Joint  Committee  on  Aging 
Is  going  forward  on  a  number  of  fronts.  Its 
most  visible  efforts  have  to  do  with  holding 
public  hearings,  publishing  summaries  of 
pending  and  final  state  legislative  action,  and 
conferring  with  local,  state,  and  federal  offi- 
cials. In  addition,  however.  Committee  mem- 
bers and  the  consultant  stall  participate  In 
many  conferences,  workshops,  and  special 
activities  spon.sored  by  senior  organisations, 
educational  Institutions,  churches,  and  pub- 
lic .ind  voluntary  agencies.  Through  such  In- 
volvement and  exposure,  the  Committee  has 
esiablLshed  channels  of  communication  and 
working  relationships  which  Chairman  Mc- 
Carthy describes  as  essential  to  the  Commit- 
tee's success. 

As  Chairman  McCarthy  and  his  colleagues 
see  It,  one  of  the  most  Important  functions 
of  a  Committee  such  as  theirs  Is  to  serve  as 
a  communications  resource — for  other  mem- 
bers of  the  legislature  and  for  community 
groups,  individuals,  and  agencies  seeking  to 
deal  with  some  extremely  complex  Issues. 
Similarly,  the  Committee  serves  as  a  pipeline 
to  and  from  the  Federal  government,  and  Its 
members  have  formed  a  productive  working 
relationship  with  the  U.S.  Senate's  Special 
Committee  on  Aging. 

Progressive  legislation  for  the  elderly  does 
not  Just  happen.  From  concept  to  enactment, 
the  necessary  ingredient  Is  expert  leader- 
ship, and  that  Is  what  the  California  leglsla- 
ttires  Joint  Committee  on  Aging  Is  seeking 
to  provide. 


MEALS  ON  WHEELS  WEEK 

Mr.  PERCY.  Mr.  President,  I  am  very 
plea.sed  that  the  Senate  has  approved 
Senate  Resolution  409.  de.Mpnating  this 
week  as  Meals  on  Wheels  Week.  The  first 
National  Conference  of  Meals  on  Wheels 
"kitchen.s"  is  taking  place  here  in  Wash- 
ington thi.s  week,  so  this  Senate  recogni- 
tion is  most  appropriate. 

Meals  on  wheels  is  a  nonprofit  reli- 
gious and  civic-operated  program  to  de- 
liver nutritionally  balanced  hot  and  cold 
meals  to  the  homebound  elderly  and 
convalescent.  There  is  currently  no  na- 
tional organization  of  the  private  meals 
on  wheels  kitchens.  The  purposes  of  the 
first  national  conference,  to  which  rep- 
resentatives from  each  State  and  from 
Canada  liave  been  invited,  Is  to  promote 
nutrition  for  the  elderly  and  to  establish 
more  kitchens  throughout  North  Amer- 
ica. The  conference  Is  hosted  by  the 
Washington,  DC,  Meals  on  Wheels  Con- 


federation, representing  26  kitchens  In 
the  Washington  area. 

I  hope  this  first  national  conference 
will  be  a  most  successful  one.  Certainly 
the  knowledge  and  experiences  gained  by 
local  kitchens  should  be  shared  with 
other  groups  so  that  meals  on  wheels 
programs  everywhere  can  expand  and 
improve.  The  hundreds  of  thousands  of 
elderly  and  convalescent  people  who 
beneft  from  meals  on  wheels  have  much 
to  pain  from  such  a  sharing  of  views. 

I  wish  to  commend  each  of  the  meals 
on  wheels  kitchens  across  the  coimtry 
for  their  fine  contributions  to  the  health 
and  happiness  of  so  many  people.  The 
Washington,  DC.  Meals  on  Wheels  Con- 
federation is  to  be  e.specially  congrat- 
ulated for  its  fine  work  in  sponsoring  and 
organizing  the  conference.  I  also  wish  at 
this  time  to  welcome  to  Washington  Mrs. 
Cornelia  Jerigan  who  is  here  represent- 
ing Illinois. 

Mr.  President,  my  support  for  and  in- 
terest in  the  meals  on  wheels  program 
is  well-known.  I  regret  I  cannot  greet  all 
of  the  representatives  personally  and 
that  I  will  not  be  able  to  participate  per- 
sonally in  the  luncheon  tomorrow  honor- 
ing both  meals  on  wheels  volunteers  and 
recipients.  I  know  tlie  occassion  will  be 
an  exciting  and  happy  one. 

I  wish  all  of  the  kitchens  represented 
at  the  First  National  Conference  of 
Meals  on  Wheels  successful  and  ex- 
panded programs  in  the  coming  j-ear. 


THE  GOLDEN  ANNIVERSARY  OF 
NORTH  SCRANTON  JXJNIOR  HIGH 
SCHOOL 

Mr.  BIDEN,  Mr.  President,  today  I  am 
submitting  for  printing  in  the  Record  a 
resolution  written  by  the  North  Scran- 
ton.  Pa..  Junior  High  School  to  com- 
memorate its  "Golden  Jubilee,"  whose 
motto  is  "We're  Making  It  Happen." 

I  take  great  pleasure  in  calling  this 
anniversai-y  to  the  attention  of  the  Sen- 
ate. The  school,  amid  troubled  times  for 
our  secondary  educational  system.  Is  an 
example  of  what  teamwork  between 
school  and  commimlty  can  accomplish. 
As  a  native  of  Scranton,  I  know  about 
the  tremendous  accomplishment  of  this 
school.  Many  graduates  are  distinguish- 
ing themselves  In  their  adult  lives. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  I  referred  to  be 
printed  in  the  Record. 

There  being  no  ob.jection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TiiK  Golden  ANNivrRSARy  of  North  Scran- 
ton, Pa  ,  Junior   High  School 

Whereas,  the  North  Scranton  Junior  High 
School  has  been  endowed  during  the  pa-st 
half  century  with  an  illustrious  administra- 
tive and   Instruction  staff;   and 

Whereas,  the  students  of  this  educational 
Institution  have  always  conducted  them- 
selves In  an  exemplary  manner,  ever  mind- 
ful that  they  are  the  best  representatives  of 
the  high  Ideals  Instilled  In  them  bv  their 
mentors;   and 

Whereas,  the  alumni  of  this  center  of 
learning  have  often  distinguished  themselves 
in  the  public  and  private  sectors  of  their 
cotnuunitles.  thus  bringing  renown  to  their 
Alma  Mater;  and 

Whereas,  the  elected  officials  of  the  Scran- 
ton City  School  Dl.strlct  have  always  viewed 
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with  justifiable  pleasure  and  pride  this  In- 
stitution's exceptional  secondary  education 
program  which  is  specifically  designed  to 
serve  the  varied  social,  emotional  and  physi- 
cal needs  of  the  emerging  adolescents  hi  the 
North  Scranton  sector  of  their  city;  and 

Whereas,  on  the  occasion  of  the  Golden 
Jubilee  of  the  North  Scranton  Jvinlor  High 
School,  the  entire  city  of  Scranton  now  Joins 
with  the  faculty,  student  body,  and  hiumer- 
able  numbers  of  its  alumni,  in  celebration 
and  wishing  them  even  greater  success  and 
happiness  for  the  future;  now  therefore  be  It 

Resolved  that  the  official  motto  of  this  an- 
niversary program  shall  be;  "Were  Making 
II  Happen!" 
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THE  DEATH  OF  THEODORE 
McKELDIN 

Mr.  BROOKE.  Mr.  President,  Cicero 
once  wrote  that  "A  man  of  courage  is 
also  full  of  faith."  So  it  was  with  Theo- 
dore McKeldin.  whose  recent  passing  has 
taken  from  the  American  scene  a  man 
of  fearless  integrity  and  unwavering 
faith— qualities  which  gave  to  his  public 
and  private  life  alike  a  characteristic 
courage.  It  was  my  privilege  to  count  him 
as  a  personal  friend  of  many  years 
standing,  and  the  memory  of  that  friend- 
ship will  continue  to  be  a  source  of  in- 
spiration. 

Theodore  McKeldin's  career  has  been 
noted  and  praised  across  the  land  since 
his  death  in  Baltimore  last  month  at 
the  age  of  73.  As  mayor  of  that  city  and 
as  Governor  of  Maryland  he  served  the 
people  of  his  city  and  State  faithfully 
and  well  for  nearly  two  decades.  And 
these  two  decades  were  turbulent  times 
for  our  Nation. 

GoveiTior  McKeldin  was  one  who 
cliampioned  the  cause  of  civil  rights  for 
all  Americans  long  before  it  became  a 
popular  national  issue.  He  moved  boldly 
and  vigorously,  in  the  face  of  bitter  re- 
sentment from  some,  to  implement  the 
promise  of  Americaii  democracy  for 
equal  opportunity  and  equal  rights.  He 
believed  passionately  in  human  dignity 
and  he  acted  upon  that  belief.  Imbued 
with  the  vision  to  see  A'hat  needed  to  be 
done,  he  was  also  gifted  with  the  cour- 
age to  do  it.  His  generosity  of  spirit  and 
personal  warmth  were  readily  communi- 
cated to  men  and  women  from  every 
social  and  ethnic  background. 

His  many  services  to  Baltimore  and  to 
Maryland  constitute  lasting  benefits 
which  will  be  remembered  as  an  impor- 
tant part  of  his  legacy.  But,  in  the  long 
run,  his  memory  will  be  especially  hon- 
ored for  his  independent  spirit,  his  dedi- 
cation to  justice  for  all  people,  and  his 
di5;cernment  of  the  signs  of  the  times.  He 
recognized  that  the  time  had  come  for 
America  to  fulfill  the  letter  and  the  spirit 
of  the  Constitution  and  in  so  doing  to 
further  the  brotherhood  of  man  under 
the  fatherhood  of  God.  I  salute  his  ideal- 
i.sm.  his  courage,  and  his  character,  and 
to  his  loved  ones — his  widow,  his  chil- 
dren, and  his  grandchildren — I  extend 
m.v  deepest  sympathy.  May  they  take 
comfort  in  the  timeless  assurance  of  the 
Book  of  Proverbs: 

The  path  of  the  Just  Is  as  the  shining  light, 
that  shineth  more  and  more  unto  the  per- 
fect day. 


Mr.  PROXMIRE.  Mr.  President, 
today  I  wish  to  address  myself  to  critics 
of  the  Genocide  Convention  who  claim 
that  the  treaty  is  too  weak  to  serve  as 
a  substantive  agreement  among  nations 
for  the  punishment  of  crimes  of  geno- 
cide. The  significance  of  the  treaty  lies 
in  the  fact  of  78  or  more  nations  coming 
together  to  identfy  genocide  as  a  heinous 
international  crime — and  to  strengthen 
the  authority  of  international  organiza- 
tions created  to  defend  human  rights 
worldwide.  Obviously,  if  a  nation  as 
powerful  as  the  United  States  does  not 
ratify  the  treaty,  then  its  effectiveness 
will  be  considerably  lessened.  With  the 
Genocide  Convention,  and  other  U.N. 
conventions,  we  have  the  "opportunity 
and  responsibility"  to  promote  and  pro- 
tect humane  principles  for  all  peoples. 

In  its  March  1974  report,  "Human 
Rights  in  'he  World  Community:  A  Call 
for  U.S.  Leadership,"  the  International 
Organizations  and  Movements  Subcom- 
mittee of  the  House  Foreign  Affairs 
Committee,  recommends  U.S.  foreign 
policy  measures  for  "strengthening  the 
capacity  of  international  organizations 
to  insure  protection  of  human  rights." 

The  Genocide  Convention  of  1949  is 
such  a  measure,  and  again.  Mr.  Presi- 
dent. I  urge  that  we  endorse  this  treaty 
now 


BALANCE  OF  TRADE  HITS 
RECORD  DEFICIT 

Mr.  DOMENICI.  Mr.  President,  some- 
where along  the  line  tliis  Nations  drive 
toward  energy  self-sufBciency  has  fal- 
tered. We  read  of  increased  dependency, 
not  less.  We  see  rising  co3ts  and  an  erod- 
ing balance-of-payments  situation,  dra- 
matized by  this  morning's  news  stories 
on  our  record  balance-of-trade  deficit. 

As  the  reports  make  clear,  the  imder- 
lying  problem  is  the  cost  of  imported 
petroleum.  Last  month  this  Nation  paid 
$1.7  billion  more  for  petroleum  than  a 
year  ago,  even  though  the  volimie  of 
petroleum  imports  was  down. 

I  suspect  that  the  American  people  are 
ahead  of  tlie  Congress  on  this  issue.  I 
think  that  Americans  are  still  willing  to 
adopt  an  austerity  conservation  program 
that  will  reduce  our  dependency  on  im- 
ported oil  and  move  toward  increasing 
our  self-sufliciency.  I  would  hope  that 
the  Congress  would  follow  what  I  believe 
is  the  lead  of  the  people  in  this  area  and 
begin  to  consider  ■  adopting  austerity 
measures.  For  example,  I  have  received 
letters  recommending  gas  rationing.  I 
have  received  letters  saying  that  some 
people  ai-e  willing  to  change  their  life- 
styles to  meet  the  energy  crisis.  Unfor- 
tunately, we  have  failed  to  translate  this 
willingness  among  the  American  people 
into  consistent,  rational  policies  to  re- 
duce our  dependency. 

Bluntly,  we  face  a  national  energy 
crisis  at  least  as  severe  as  that  created  by 
the  oil  embargo.  In  this  we  are  a  part 
01  the  plight  of  all  oil-importing  nations. 

I  hope  to  speak  at  gieater  length  on 
this  vital  issue.  However,  let  me  say  now 
in  conclusion  that  the  impact  of  increas- 


ing energy  costs  has  been  felt  in  all  sec- 
tors of  this  Nation  and  in  the  oil -im- 
porting world.  Leadership  is  needed  and 
Congress  has  a  great  opportunity  to  pro- 
vide this  leadership.  On  the  eve  of  the 
Domestic  Economic  Summit  Conference, 
we  should  all  consider  ways  to  manifest 
this  need  for  leadership. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Post  article, 
"Balance  of  Trade  Hits  Record  Deficit," 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Balance  Of  Trade  Hits  Recorc  Deficit 
(By    James   L.    Row-e.    Jr  ) 

The  United  States  had  the  largest  month;y 
trade  deficit  in  its  history  hi  August  as  sky- 
high  oil  prices  continued  to  push  the  na- 
tion's import  bill  upward. 

The  $1.13  billion  deficit  is  much  higher 
than  the  previous  month's  $728.4  million 
and  well  over  the  previous  record  deficit  ol 
$800  million  m  October.  1971.  because  ol  a 
dock  strike. 

The  nation  has  already  imported  S2  1  bil- 
lion more  than  it  has  exported  in  1974  and 
for  the  year  as  a  whole  will  run  a  deficit 
much  larger  than  the  administration  had 
hoped 

Secretary  of  Commerce  Frederick  B  Dent 
said  "the  cumulative  deficits  are  causing  se- 
vere problems  in  our  balance  of  payments 
thai  result  in  strains  on  our  domestic  econ- 
omy  " 

The  balance  of  trade  is  a  ba.sic  indicator  of 
the  international  economic  health  of  a  coun- 
try. In  normal  times  deficits  this  size  would 
mean  that  foreigners  would  end  up  owning 
more   dollars  than   they  want. 

That  would  lead  to  a  weakening  of  the  dol- 
lar— meaning  it  would  take  more  dollars  to 
purchase  a  German  Deutsche  mark,  for  ex- 
ample, which  would  raise  the  cost  of  imports 
and  intensify  domestic  inflation. 

Today,  however,  many  nations  are  run- 
ning large  deficits  to  pay  for  their  oil.  Fur- 
ther, the  oil-rich  Arab  countries  .seem  to 
want  to  invest  most  of  their  new  wealth  in 
things  they  can  buy  for  dollars,  so  the  o.i 
rules  are  not  working  the  same  way.  A  top  ad- 
ministration economic  official  said  that  the 
higher  oil  prices  are  having  an  Inflationary 
impact  on  the  U.S.  economy,  but  that  the 
dollar  Ls  not  weakening  severely  and  may 
even  gain  some  strength  in  international 
markets. 

■While  US.  imports  rose  across  the  board, 
especially  those  of  iron  and  steel.  Dent  said. 
"There  is  no  doubt  that  the  underlying 
problem  is  petroleum.  In  August  alone,  the 
cost  of  petroleum  was  $1.7  billion  higher 
than  a  year  ago.  even  though  the  volume 
of  petroleum  imports  was  down  approxi- 
mately 10  per  cent." 

For  the  year  so  far.  the  nation  has  im- 
ported 1465  billion  barrels  of  petroleum 
and  petroleum  products.  25  per  cent  less 
than  the  1.5  billion  It  imported  for  the  first 
seven  months  of  1973.  But  the  cost  of  this 
year's  oil  imports  was  $15.8  billion.  3'^  times 
inore  than  the  $44  billion  it  cost  last  year 

On  Monday  President  Ford  warned  oil 
producers  that  the  price  of  oil  cannot  be 
maintained  at  current  high  levels  mtich 
longer  and  told  the  producers  that  the  high 
prices  represented  a  very  great  risk  to 
themselve.? 

"i'esterday.  the  secretary  general  of  th* 
Organization  of  Petroleum  Exporting  Coun- 
tries said  in  Vienna  that  OPEC  producers 
might  decide  to  Increase  the  price  of  oil  1 
per  cent  a  month  In  1965  If  the  organiza- 
tion experts  see  a  worldwide  inflation  rate 
of  12  per  cent. 
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Abderrahmftn  Khene  denied,  however,  that 
lie  made  a  flat  prediction  la^  week  tbat 
orEC  prices  would  rlae  12  p^r  cent  next 
vear  and  said  OPEC  expert*  wo^d  meet  Oct. 
23  to  review  the  price  altuatloi^ 

Secretary  Dent  aald  that  1  r,S.  Imports 
rce  for  the  eighth  consecvitlv  ;  month — to 
99  5  billion — while  exports  Inc  -eased  mod- 
estly to  $8.4  billion.  A  year  agO|  August,  the 
nation  recorded  a  small.  $:il.5  I  illllon,  trade 
surplus. 

If  the  inonthly  deficit  contl  lues  for  the 
next  four  monllis  at  the  paa  (  It  has  for 
the  last  four,  the  nation  will  Be  In  the  red 
by  $.5  billion  In  1974.  The  admlu  stratlon  had 


leflclt  would 
(llllon,  a  flg- 


predlcted  earlier  that  the  1974 
be  In  the  neighborhood  of  $1.7 
lire  that  has  already  been  exce^ed 

La.st  year,   after   two   devalue  tlon.-;   of    the 
dollar,    the   nation's   exports   vahc   $14 
lion  higher  than  Iti  imports,  tfe  fir.,t  trade 
surplus  since  1970 

On  another  basis.  In  which 
Insurance  and  freight  Is  flgutd  Into  the 
value  of  Imports,  the  deficit  wa  i  $1  8  billion 
In  Augu.st  and  $6.77  billion  fo« 
date. 


the   cobt   of 


the  year   to 


ECONOMIC  SUMMIT  COIfFERENCE 

Mr,  NUNN.  Mr.  President  there  are 
those  who  have  criticized  tHe  economic 
summit  conference,  schedul^  to  begin 
tomorrow,  on  the  basis  that  iuch  a  large 
and  diverse  gathering  in  the  glare  of  tel- 
evision lights  cannot  hope  fp  come  up 
with  any  solutions  that  the  etperts  have 
not  already  proposed,  Thej  conclude 
that  the  meeting  Is  doomed  id  be  a  waste 
and  a  failure. 

I  believe  that  these  critics  Ijave  missed 
the  point  and  the  purpose  of  ^e  summit. 
None  of  us  who  has  urged  tljls  meeting 
expects  It  to  work  economic  miracles. 
None  of  us  Is  so  naive  as  to  fxpect  that 
so  diverse  a  group  will  be  able  to  forge  a 
single,  common  action  plan  tpr  meeting 
our  economic  Ills.  None  of  us  anticipates 
quick  cures,  surprising  solutions,  or  easy 
agreement.  But  all  of  us  bel*ve  that  a 
meeting  of  the  top  public  aid  private 


Is  overcome,  no  sector  can  expect  to 
achieve  any  real  and  lasting  relief  for 
Itself. 

The  tools  available  to  combat  inflation 
are  limited  essentially  to  fiscal  and  mone- 
tary policy,  wage  and  price  policies  which 
most  not  reject  as  unworkable,  produc- 
tivity effort*,  and  specific  actions  to  re- 
lieve specific  structural  obstacles  In  the 
economy.  The  President  and  the  Congress 
have  direct  control  over  fiscal  policy  and, 
in  principle,  can  change  Federal  spend- 
ing and  revenues  as  economic  conditions 
appear  to  indicate.  In  practire,  we  all 
too  rarely  work  together  and  often  work 
at  cross  purposes.  Today,  coordination 
between  as  is  essential. 

The  P'ederal  Reserve  Board  has  direct 
control  over  monetary  policy  and  acts 
largely  independently.  This  may  be  a 
boon  or  a  bane  to  the  economy.  In  the 
past  we  have  seen  expaiLsionary  fiscal 
policies  countered  by  restrictive  monetary 
policies,  and  we  have  seen  tlie  economy 
.jerked  about  by  fits  and  starts  with  the 
administration  pushing  on  the  acceler- 
ator and  the  Federal  Reserve  pulling  on 
the  brakes.  Today,  a  coordinated  ap- 
proach is  Indispensable. 

Wage  and  price  policies,  unless  we  are 
to  return  to  the  direct  controls  that  have 
failed  us  so  badly  in  the  past,  cannot 
be  legislated.  They  depend  on  the  full 
and  willing  commitment  of  producers  and 
workers  alike.  To  turn,  however,  to  fiscal 
and  monetary  policy  to  combat  inflation 
in  the  absence  of  wage  and  price  re- 
straint would  be  about  as  effective  as 
clapping  with  just  one  hand.  In  many 
cases,  voluntary  action  Is  more  immedi- 
ate, effective,  and  lasting  than  legisla- 
tion can  hope  to  be. 

Such  considerations  as  these  make  it 
evident  to  me  that  the  Federal  Govern- 
ment cannot  hope  to  act  effectively  to 
combat  our  Inflation  unless,  first,  it  co- 
ordinates its  plan  of  action  internally 
among  the  executive,  the  Congress,  and 
the  Federal  Reserve,  and  second,  unless 


and  industrj'.  As  a  result  of  tliis  confer- 
ence and  others  aroimd  the  coimtry,  it 
has  become  apparent  that  there  are  at 
least  six  steps  which  must  be  taken  to 
curb  Inflation  and  return  the  Nation  to  a 
productive  economy:  First,  cut  the  Fed- 
eral budget;  second,  ease  the  present  re- 
strictive monetary  policy;  third,  increase 
productivity;  fourth,  encourage  savings; 
fifth,  lower  world  crude  oil  prices;  and 
.sixth,  pro\'ide  relief  for  low  income 
Americans  and  those  on  fixed  incomes. 
In  my  opinion,  these  items  should  be 
among  the  first  topics  discussed  when 
tlie  summit  convenes  tomorrow. 

It  is  my  hope  that  the  summit  confer- 
ence will  provide  the  means  for  the  devel- 
opment and  implementation  of  a  plan  of 
action:  and  hopefully,  it  will  bring  forth 
from  all  who  take  part  the  commitment 
to  compromise  and  work  together  for  the 
common  good  that  our  common  peril 
requires. 

Mr.  President,  I  firmly  believe  that  our 
Nation  must  work  together  to  overcome 
t!ie  most  serious  domestic  difficulty  that 
has  faced  this  Nation  In  two  generations. 
I  urge  my  colleagues  and  all  Americans 
to  give  this  effort  their  fullest  support. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


leadership  is  essential  if  we  4re  to  take    ..  ~. 

effective  action  as  a  Nation  to  restore    "  develops  the  full  understanding  and 
our  national  economy.  And  al  of  us  are    Participation  of  all  vital  sectors  of  the 


firmly  convinced  that  nothing  less  than 
a  concerted  national  effort  c^  put  our 
country  back  on  the  road  to  eoonomic  re- 
covery and  restore  prosperl^  to  the 
American  people. 

It  is  important  that  we  keejJ  In  mind 
that  the  Federal  Government  i$  not  alone 
responsible  for  our  economic  problems 
nor  can  it  alone  correct  them.  Every  sec- 
tor of  the  economy  has  contribfuted  to  the 
current  Inflation  as  It  has  puisued — un- 
derstandably— its  own  Interests.  Likewise 
every  segment  is  a  victim  of  inflation. 
Mushrooming  costs  rob  salaries,  erode 
savings,  squeeze  profits,  and  make  a 
mockery  of  the  budgets  and  programs  of 
Federal,  State,  and  local  governments. 

The  causes  of  the  current  situation 
are  many,  complex,  and  in  dispute.  The 
specific  remedies  available  are  Individ- 
ually of  limited  impact.  Taken  together 
they  could  be  effective  or.  if  uncoordin- 
ated, destructive.  No  element  in  otu- 
society  working  independently— not  the 
President,  not  the  Congress,  not  the  Fed- 
eral Reserve,  not  State  and  local  govern- 
ments, nor  business,  nor  labor,  nor  fi- 
nance, nor  agriculture — can  hope  to  com- 
bat this  truly  national  problem  effec- 
tively. And  unless  the  common  problem 


economy,  including  the  American  people. 

With  productivity  down  for  a  second 
quarter,  and  prices  and  imemployment 
continuing  to  climb,  the  urgency  of  the 
problems  facing  the  economic  siunmlt 
are  underscored. 

No  one  is  under  any  illusion  that  we 
will  be  able  to  solve  all  our  economic 
problems  in  a  few  hours  at  one  meeting.  I 
believe  we  will  require  a  series  of  meet- 
ings over  some  time,  to  propose,  plan  and 
implement  action. 

When  my  four  colleagues  and  I  called 
for  a  domestic  economic  summit  confer- 
ence last  July,  I  stressed  the  necessity  of 
engaging  the  American  people  in  a  dia- 
log on  our  economic  problems. 

This  dialog  was  to  serve  as  a  means 
of  getting  the  best  ideas  available  from 
private  sectors.  Informing  all  Americans 
as  to  the  problems  before  us,  and  creat- 
ing a  climate  of  cooperation  and  common 
purpose  to  generate  solutions  to  our  pres- 
ent difficulties. 

This  concept  was  followed  in  the  series 
of  presummlt  conferences  held  through- 
out the  coimtry  In  the  past  month, 

I  personally  attended  one  of  these 
minisummits  in  Pittsburgh  which  dealt 
with  the  specific  problems  of  business 


HELLS  CANYON  NATIONAL 
RECREATION  AREA 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No. 
1114,  S.  2233. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  2233)  to  establish  the  Hells 
Canyon  National  Recreation  Area  In  the 
States  of  Idaho,  Oregon,  and  Washington, 
and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  ils  consideration. 

The  Senate  proceeded  to  consider  the 
biU,  which  had  been  reported  from  the 
Committee  on  Interior  and  Insular  Af- 
fairs with  an  amendment  to  strike  out 
all  after  the  enacting  clause  and  insert 
in  lieu  thereof  the  following: 

That  (a)  to  assure  that  the  natural  beauty, 
and  historical  and  archeologlcal  values  of  the 
Hells  Canyon  area  and  the  one  hundred  and 
one  and  four-tenths  mile  segment  of  the 
Snake  River  between  Hells  Canyon  Dam  In 
Idaho  and  Asotin,  Washington,  together  with 
portions  of  certain  of  ita  tributaries  and  ad- 
jacent lands,  are  preserved  for  this  and  fu- 
ture generations,  and  that  the  recreational 
and  ecologlc  values  and  public  enjoyment 
of  the  area  are  thereby  enlianced,  there  Is 
hereby  established  the  Hells  Canyon  Na- 
tional Recreation  Area. 

(b)  The  Hells  Canyon  National  Recrea- 
tion Area  (hereinafter  referred  to  as  the 
'recreation  area"),  which  Include*  the  Hells 
Canyon  Wilderness  Areas  (hereinafter  re- 
ferred to  as  the  "wilderness  area"),  the  com- 
ponents of  the  Wild  and  Scenic  Rivers  Sys- 
tem de.slgntaed  In  section  3  of  this  Act.  and 
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the  wlldemese  study  areas  designated  in  sub-  sottroe  f»rtUty  wtthln  tbe  recraatlon  area  In  conducting  such  study  the  Secretary  shall 

Action  8(d)  of  thU  Act,  shall  comprtae  tlM  wHtcb  ttw  BKXtUxy  detwrnHies  would  have  k  consider  the  alternative  of  upgnwllng  existing 

uuL  and  waters  generaUy  depicted  on  tlM  dJ»c»  aad  MtvwM  •Cect  en  ttM  values  for  roads  and  shall,  In  particular,  study  tt>e  n^ 

man  entitled  -Hells  Canyon  National  Bee-  which  ttM  waters  o(  tb»  area  an  ptotacteO.  for  and  altematlw  routes  of  roads  or  oth*>r 

ration  Area"  dated  JtHy  1974,  wlilcli  shall  Sk;.  5.  The  Asottn  Dam.  aattoartoed  under  means  of  transit  proiidlnf  access  to  swnic 

IK-'  on  Sle  and  availatole  for  public  Inspection  tbe  proristoos  tut  the  Flood  Control  Act  of  Tlews  of  and  from  the  westwn  rtm  of  HeRs 

in  the  office  of  the  Chief,  Forest  Service.  De-  l»62  (78  Stat.  IITS).  Is  b«»el>y  <leauthorteed.  Canyon                                                        ,    ,^ 

nartment  of  Agriculture.  The  Secretary  of  Ssc.  6.   (a)  No  provision  of  the  Wild  and  (d)  The  Secretary  shaU  review,  as  to  their 

^-riculture  (hereinafter  referred  to  aa  "the  Scenic  Rivers  Act  (W  Stat.  g06),  nor  of  this  saltaWllty   or    nmisuttaWUty   for    prwerra- 

Secretarj").   elMOl,   aa   soon    as    practicable.  Act.  nor  anf  guidelines,  rules,  or  regulations  tlon  as  wilderness,  the  areas  generaUy  de- 

ptiblish  a  detailed  boundwy  description  of  issued  here^inder,  shan  In  any  way  limit,  re-  plcted  on  the  map  referred  to  In  section  1 

the   recreation   area,    the   wilderness   study  strict,  or  oonJUct  with  present  and  futtire  cS  this  Act  as  the  "Lord  Flat-Booaers  Point 

,ire.'»'5  designated  In  subsection  8(d)   of  this  use  of  the  waters  of  Mm  Snake  Blver  and  Its  Plateau   Wilderness   Study    Area"    and   the 

\ct    and  the  wilderness  areas  established  In  tributaries  upstream  from  the  boundaries  of  West  Side  Eeeerrolr  Face  Wlldemess  Study 

section  2  of  this  Act  in  the  Federal  Register,  the  Hells  Canyon  National  Reoraatton  Area  Area"  and  report  hla  findings  to  the  Presi- 

Sec  2.  (a)  The  lands  depicted  as  the  "Hells  created  hereby,  for  beneficial  usee,  whether  dent.  The  Secretary  shall  complete  his  reriew 

Canyon  Wllden»Bi  Areas"  on  the  map  re-  consumptive    or    nonconsunip«ve,    now    or  and  the  President  shall,   wtthln   Ave  years 

ferred  to  In  •ubsectloa  1(b)  of  tills  Act  are  hereafter  extsUng,  including,  but  not  limited  from  the  date  of  enactment  of  this  Act,  advise 

hereby  deslcnated  as  wilderness.  to,  domestic,   municipal,  stockwater,   Irrlga-  the  United  States  Senate  and  House  of  Rep- 

(b)"  The  a-llderness  areas  designated  by  ilon,  mining,  power,  or  Industrial  uses.  resentatives  of  his  recommendations  -w-lth 
this  Act  shall  be  administered  by  the  Secre-  (bi  No  flow  requirements  of  any  kind  may  respect  to  the  designation  of  lands  within 
tary  In  accordance  with  the  provisions  of  this  be  imposed  on  the  waters  of  tlie  Snake  River  such  area  as  wUdemess.  In  conducting  Ms 
Act  or  In  accordance  with  the  provisions  of  below  HeUs  Canyon  Dam  under  the  provisions  review  the  Secretary  shall  comply  with  the 
the  WUdemess  Act  (78  Stat.  893),  whichever  of  the  Wild  and  Scenic  Rivers  Act  (82  SUt.  provisions  of  section  3(d)  of  the  WUdertiess 
IS  the  mere  restrlctlre,  except  that  any  refer-  906 1,  of  this  Act.  or  any  guidelines,  rules.  Act  and  shall  give  public  nottce  at  least  sixty 
eiice  in  such  provisions  of  the  wnderiiess  or  regiiUtlons  adopted  ptusuant  thereto.  days  In  advance  of  any  hearing  or  other  pub - 
Act  to  the  effective  date  of  that  Act  shall  Sec.  7.  (a)  Except  as  otherwise  provided  lie  meeting  concerning  the  wlldemess  study 
be  deemed  to  be  a  reference  to  the  effective  in  sections  S  and  3  of  this  Act,  and  subject  area.  The  Secretary  shall  administer  all  Fed- 
date  of  this  Act.  Tlie  provisions  of  section  tx>  the  provisions  of  section  10  of  this  Act,  eral  lands  within  the  study  areas  so  as  not  lo 
9lb)  and  section  11  shaU  apply  to  the  wilder-  the  Secretary  sliaU  administer  the  recrea-  preclude  thetr  possible  future  designation  by 
ness  areas.  The  Secretary  shall  make  such  tiou  area  in  accordance  with  the  laws,  rulcK,  the  Congress  as  wlldemess.  Nothing  con- 
ixHindary  revisions  to  the  wilderness  areas  and  regulations  applicable  to  the  national  talned  herein  shall  limit  the  President  to  pro- 
as may  be  aeoessarv  due  to  the  exercise  of  his  forests  fw  public  outdoor  recreation  In  a  posing,  as  part  of  this  recommendation  to 
authority  under  siibsectlon  3(b)  of  this  Act  manner  compatible  with  the  foUoa'lng  objec-  Congress,  th2  designation  as  wDdernes* of  any 

Sk.  3.   (a)   The  Congress  hereby  Incor-  tives.  additional  area  wtthln  the  recreation  area 

porates  the  Bapid  Kiver  and  the  Snake  iUver  (1)  the  maintenance  and  protection  of  the  v.-lilcb  Is  predominantly  of  wBdeme&s  value, 

into   the   National   Wild  and   Scenic   Rivers  free-flowing  natvi.-e  cf  the  rivers  witUin  the  (e)  In  conducting  the  rertews  and  prepar- 

Sy.-tem  in  the  status  listed —  fcreatlon  area:  Ing  the  comprehensive  management  pl9u  re- 

(1)  Rapid Blver,  Idaho.— Tlie  segment  from  (2)  conservation  of  scenic,  wilderness,  cul-  quired  by  this  section,  the  Secretary  &haU 
the  headwaters  of  the  main  stem  to  the  na-  nual,  scientific,  and  other  values  contrlbut-  provide  for  full  public  participation  and  shall 
tionaJ  forest  boundary  and  the  segment  from  lug  to  the  public  benefit;  consider  the  views  of  all  Interested  agencies, 
the  headwaters  oC  tike  west  fork  to  the  con-  (3)  preservation,  especially  In  the  area  organizations,  and  individuals  Including,  but 
ftuence  with  the  nwln  stem,  as  a  wild  river,  generally  known  as  EMls  Canyon,  of  all  fea-  not  limited  to.  the  Nez  Perce  Tribe  of  In- 

(2)  «»«»if«  Itfalko.  Oregon,  and  Washing-  tures  and  pecuUarltiies  believed  to  be  bio-  dlans.  the  States  of  Idaho,  Oregon,  and 
ton. — The  segment  from  HeUs  Canyon  Dam  logically  unique  Including,  but  not  limited  Washington.  The  Secretaries  or  Directors  oi 
dov,-ustream  to  Pittsburg  Landing,  as  a  wild  to,  rare  and  endemic  plant  species,  rare  all  Federal  departments,  agencies,  and  com- 
1  iver;  the  segment  from  Pittsburg  Landing  to  combinations  of  aquatic,  terrestrial,  and  at-  missions  having  relevant  expertise  are  hereby 
Dough  Creek,  as  a  scenic  rlTer;  and  the  seg-  mospheric  habitats,  and  the  rare  comblna-  authorized  and  directed  to  cooperate  with 
ment  from  Dough  Creek  downstream  to  the  tions  of  o\itstandlng  and  diverse  ecosystems  the  Secretary  in  his  review  and  to  make  such 
town  of  Asotin,  Washington,  as  a  recreational  and  part.s  of  ecosystems  associated  there-  studies  as  the  Secretary  may  request  oti  a 
liver.  with:  cost  reimbursable  basis. 

(b)  The  segments  «C  the  Snake  Bher  and  (4)  protection  and  malnterotnce  of  fish  Sec  9.  (a)  The  Secretary  is  authoiiaed  lo 
the  Rapid  Blver  designated  as  wild,  scenic,  or  -liid  wildlife  habitat:  acquire  such  lands  or  Interests  In  land  (iii- 
recreational  river  aresis  by  this  Act  shan  be  (5)  protection  of  archeologlcal  and  paleon-  eluding,  but  not  limited  to,  scenic  ease- 
administered  by  the  Sect«tary  In  accordance  tologlc  sites  and  InterpretatltHi  of  these  sites  ments;  as  he  deems  necessary  to  acoocuplisti 
with  the  piOTlslons  of  the  Wild  and  Scenic  for  the  public  benefit  and  knowledge  luso-  the  purposes  of  this  Ac*  by  purdkase  with 
Rivers  Art  (81  Stat.  908) ,  as  amended :  Pro-  iar  as  it  Is  compatible  with  protection;  donated  or  appropriated  funds  with  the  eon- 
1  irfetf.  That  the  Secretary  shall  establish  a  (*)  preservation  and  restoration  of  his-  sent  of  the  owner,  donation,  or  exdianee. 
iinlfoim  omrldor  along  such  segments  and  tortc  sites  associated  with  and  typifying  the  (b>  The  Secretary  is  further  auUwriaed  to 
may  not  undertake  or  pomlt  to  be  under-  economic  and  eoclel  htstory  of  tSie  region  and  acquire  by  purchase  «-ith  donated  or  appro- 
taken  any  actMOes  on  Adjacent  public  lands  the  American  West;  and  priated  funds  such  lands  or  Interests  In  lands 
which  would  mqtalr  the  water  quality  of  the  (7)  such  management,  utilization,  and  dis-  without  the  consent  of  tte  owner  only  ts 
Rapid  Blv«r  figment:  ProvUed  further.  That  poeal  of  natural  resources  on  federally  owiied  (i)  he  deems  that  all  reasonable  efforts  to 
the  Secretary  Is  authorlaed  to  make  such  lands,  Including,  but  not  limited  to,  timber  acquire  svcb  lands  or  tntereate  therein  by 
minor  boundary  revisions  In  the  corridors  as  harvesting  by  selective  cutting,  mining,  and  negotiation  ha\-e  failed,  and  (2)  the  total 
he  deems  necessary  for  the  provision  of  such  grering  and  the  continuation  of  such  exist-  acreage  of  all  other  lands  witbln  the  recrea - 
facilities  as  are  permitted  under  the  appll-  I'^g  ws^  *™*  developments  as  are  compatible  tlon  area  to  which  1m  has  acquired  fee  slnq»le 
cable  provislonsof  the  Wild  and  Scenic  Rivers  ^vith  the  provisions  of  this  Act.  title  or  lesser  tnieiasti  therein  wtthont  the 
Act  (82  Stat.t06).  Stx:.  8.  (a)  Wtthln  five  years  from  the  date  consent  of  the  owner  to  les  than  S  per  een- 

Sbc.  4.  (a)  Notwithstanding  any  otlier  pro-  of  enactment  of  this  Act  the  Secretary  shall  turn  of  the  total  acreage  wliicfa  is  privntely 
vision  of  law.  or  any  autborizatlon  hereto-  cie\-elop  a  comprehensive  management  plan  owned  within  the  recreation  area  on  tlie  date 
fore  given  pursuant  to  law,  the  Federal  I^wer  for  ^l>e  recreation  area  which  shaU  provide  of  euactnieat  of  this  Act:  Proi-ided.  That  the 
Commission  may  not  license  the  constnic-  »<'''  *  broad  range  cf  land  uses  and  recreation  Secretarj*  may  acquire  scenic  easements  In 
lion  of  any  dam,  water  conduit,  reservoir,  opportnnltie?.  lands  sithout  the  consent  ctf  the  owner  and 
powerhouse,  transmtoslan  line,  or  other  proj-  (b)  In  the  development  of  such  plan,  the  without  restriction  to  such  5  per  centum 
ect  work  under  tbs  Federal  Power  Act  (41  Secretary  shall  consider  the  historic,  archeo-  imihatlon:  Provided  fir.tiicr.  That  the  Sec- 
Stat.  1063).  as  amwMlwl  (16  U.S.C.  791a  et  logical,  and  palentologlcal  resources  within  recsxy  may  only  acquire  scenic  easements  in 
seq.).  within  the  recreation  area:  Provided,  the  Tecrestlon  area  whl<*  offer  slgnlflcant  lauds  without  the  consent  (tf  the  owner  after 
That' the  provlsflonB  of  the  Federal  Power  opjjortunitles  for  anthropological  research,  the  date  of  publicaUon  of  the  regulations  re- 
Act  (41  Stat,  IMS)  Aan  conttrrae  to  apply  The  Secretary  shaa  Inventory  such  resourtjes  quired  by  section  10  of  this  Act  when  he  de- 
to  any  project  (aa  defined  In  such  Act) ,  and  and  may  recommend  such  areas  as  be  deems  t?i mines  that  such  lands  are  being  used,  or 
all  of  the  facUmes  nnd  improrements  re-  suitable  for  listing  In  the  Natlouai  Register  ;..t«  m  immltwnt  danger  of  being  iised.  In  a 
quired  or  uaad  in  oonneetion  wltk  the  oper-  of  Hlstarlc  Places.  The  Secretary's  compre-  i-xanner  incompatible  with  such  regnlatlOBs. 
atlon  and  nalatenance  of  aald  project.  In  henslre  plan  shall  include  recommendations  ^^,  j^.,j.  ,^,^  ^  interest  In  land  owned  by 
existence  wRhtn  the  recreation  area  whlcli  for  future  protection  and  controlled  research  ,  .^^  stales  of  Oregon  or  Washlngten  or  any 
project  Is  alwdy  amstTucted  or  under  con-  use  of  aO  such  resoorcea.  '  "  inniitirai  subdlvlslans  mar  be  ac- 
stmctlon  ^^  date  of  enactment  of  this  (c)  The  Secretary  shaU,  as  a  part  of  his  "  . J^^^'^^K^^on^^^STlaS?  or^- 
Act  comnrdieaatre  planning  process,  conduct  a  4i'  rei  oniy  oy  aanaiion.  an^imm  "^J»^ 

(b)  ModenarUnMit  or  agency  of  tJtie  Dulted  detailed  study  of  the  need  for,  and  altema-  *-'  i»  ^^^<i  owned  by  ^a  »*»*•  oC  U^  or 

Stitljs  W^^STby  Z!^^^.  ilMnse.  or  tlve  routes  or  -scenic  roads  and  other  means  r-iy  of  its  political  suMlvlaiooa  »ajr  te  ac- 

Dthenvlse  the  construction  of  any  water  re-  of  transit  to  uud  within  the  recreation  area.  <;v!ea  o.il;,  by  don.-itlon  or  exchange. 
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(d)  As  used  In  this  Act  the  term  "scenic 
easement"  means  the  right  to  control  the  use 
of  land  in  order  to  protect  esthetic  values  for 
the  purposes  of  this  Act,  but  ihall  not  pre- 
clude the  continuation  of  any  farmlog  or 
pastoral  use  exercised  by  the  owner  as  of  the 
date  of  this  Act. 

(e)  The  Secretary  shall  give  prompt  and 
careful  consideration  to  any  offer  made  by 
a  person  owning  land  within  the  recreation 
area  to  sell  such  land  to  the  Secretary.  The 
Secretary  shall  sp>ecifically  consider  any 
hardship  to  such  person  which  might  result 
from  an  undue  delay  In  acquiring  bis 
property. 

(f)  In  exercising  his  authority  to  acquire 
property  by  exchange,  the  Secretary  may  ac- 
cept title   to   any   non-Federal   property,  or 
interests  therein,  located  within  the  recrea- 
tion  area   and,   notwithstanding   any   other 
provision  of  law,  he  may  convey  in  exchange 
therefor  any  federally  owned  property  with- 
in the  same  State  which  he  claisslfles  as  suit- 
able  for  exchange   and   which   ]b  under  his 
admlnlfitrallve    Jurisdiction:    Provided.    That 
the   values  of   the  properties   so  exchanged 
shall  be  approximately  equal,  ot  if  they  are 
not  approximately  equal,  they  sh»ll  be  equal- 
ized by  the  payment  of  cash  to  the  grantor 
or  to  the  Secretary  as  the  circuqastances  re- 
quire. In  the  exercise  of  his  e<change  au- 
thority, the  Secretary  may  utilize  authorities 
and  procedures  available  to  him  in  connec- 
tion with  exchanges  of  national  lorest  lands. 

(g)  Notwithstanding  any  othfr  provision 
of  law,  except  for  the  provlsioni  of  subeec- 
tJon  (a)  of  thU  section,  the  Secretary  is 
authorized  to  acquire  mljieral  interests  in 
lands  within  the  recreation  aita,  with  or 
without  the  consent  of  the  own*-.  Upon  ac- 
quisition of  any  such  Interest,  the  lands  and/ 
or  minerals  covered  by  such  interest  are  by 
this  Act  withdr.-iwn  from  entr;  c*  appropria- 
tion under  the  United  States  minSig  laws  and 
from  dlspoeltlon  under  all  law*  pertaining 
to  mineral  leasing  and  all  apiendments 
thereto. 

(h)  Notwithstanding  t.ny  oth(ir  provision 
of  law,  any  Federal  property  located  within 
the  recreation  area  may,  with  ^e  concur- 
renc*  of  the  agency  having  custody  thereof, 
be  transferred  without  consldera|lon  to  the 
administrative  Jurisdiction  of  the  SecretAry 
for  use  by  him  in  carrying  out  tlje  purposes 
of  this  Act. 

Sec.  10.  The  Secretary  shall  promulgate. 
and  may  amend,  such  rules  and  regulations 
as  ho  deems  necessary  to  accampllah  the 
ptirposes  of  this  Act.  Such  rules  |fcnd  regula- 
tions shall  include,  but  are  not  limited  to 

(a)  standards  for  the  use  and  (tfcvelopment 
of  privately  owned  property  wltljUn  the  rec- 
reation area,  which  rules  or  regTilatlons  the 
Secretary  may,  to  the  extent  he  deems  ad- 
visable, Implement  with  the  authorities  dele- 
gated to  him  In  section  9  of  this  Act,  and 
which  may  differ  among  the  various  parcels 
of  land  within  the  recreation  aKa; 

(b)  standards  and  guidelines  to  Insure  the 
full  protection  and  preservation  of  the  his- 
toric, archaeological,  and  paleontologlcal  re- 
sources In  the  recreation  area: 

(c)  provision  for  the  control  of  the  use 
of  motorized  and  mechanical  equipment  for 
transportation  over,  or  alteration  of,  the  sur- 
face of  any  Federal  land  within  the  recrea- 
tion area:  and 

(d)  provision  for  the  control  of  the  use 
and  number  of  motorized  and  nonmotorlzed 
river  craft:  Provided.  That  the  tJse  of  such 
craft  Is  hereby  recognized  as  a  falld  use  of 
the  Snake  River  within  the  recreation  area. 

Skj.  11.  Notwithstanding  the  provisions 
of  section  4(d)  (2)  of  the  WUderneas  Act  and 
subject  to  valid  existing  rights,  all  Federal 
lands  located  In  the  recreation  area  are 
hereby  withdrawn  from  all  forms  of  location, 
entry,  and  patent  under  the  mining  laws  of 
the  United  States,  and  from  disposition 
xmder  all  laws  pertaining  to  mineral  leasing 
and  all  amendments  thereto. 
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Szc.  12.  The  Secretary  shall  permit  hunt- 
ing and  fishing  on  lands  and  waters  under 
his  Jtirlsdlctlon  within  the  boundaries  of  the 
recreation  area  in  accordance  with  applicable 
laws  of  the  United  States  and  the  States 
wherein  the  lands  and  waters  relocated  ex- 
cept that  the  Secretary  may  designate  zones 
where,  and  establish  periods  when,  no  hunt- 
ing or  fishing  shall  be  permitted  for  reasons 
of  public  safety,  admirUstratlon,  or  public 
use  and  enjoyment.  Except  In  emergencies, 
any  regulations  of  the  Secretary  pursuant  to 
this  section  shall  be  put  Into  effect  onlv  after 
con.sultatlon  with  the  appropriate  State  fi.sh 
and  game  department. 

Sec.  13.  Ranching,  grazing,  farming,  and 
the  occupation  of  homes  and  lands  asso- 
ciated therewith,  as  they  exist  on  the  date 
of  enactment  of  this  Act,  are  recognized  as 
traditional  and  valid  uses  of  the  recreation 
area. 

Sec.  14.  Nothing  in  this  Act  .shall  diminish, 
en!.'.rge,  or  modify  any  right  of  the  States  of 
Idaho,  Oregon,  Washington,  or  any  political 
subdivisions  thereof,  to  exercise  civil  and 
criminal  Jiirisdiction  within  the  recreation 
area  or  of  rights  to  tax  persons,  corporations, 
franchises,  or  property.  Including  mineral  or 
other  Interests,  in  or  on  lands  or  waters 
wr.hin  the  recreation  area. 

Sec.  15.  The  Secretary  may  cooperate  with 
other  Federal  agencies,  with  State  and  local 
public  agencies,  and  with  private  Individuals 
and  atrencies  la  the  development  and  opera- 
tion of  facilities  and  services  In  the  area  in 
fu.-therance  of  the  purposes  of  this  Act,  In- 
cluding, but  not  limited  to,  restoration  and 
ma;ntenance  of  the  historic  setting  and  back- 
ground of  towns  and  settlements  within  the 
recreation  area. 

Src.  16.  (a)  There  is  hereby  authorised 
to  be  appropriated  the  sum  of  not  more  than 
$60  000.000  for  improvements  of  — 

(1)  the  existing  road  from  the  town  of 
Imnaha,  Oregon,  to  Dug  Bar  on  the  Snake 
River; 

(2)  the  existing  road  from  White  Bird 
Idaho,  over  Pittsburg  Saddle  to  Pittsburg 
Landing  on  the  Snake  River; 

(3)  cither  the  existing  road  from  Imnaha 
Oregon,  to  Five  Mile  Point,  or  an  alternative 
road  following  generaUy  the  same  route  to 
Five  Mile  Point,  and  thence  to  Hat  Point 
Lookout  above  the  Snake  River; 

(4)  the  existing  road  from  Rlgglns,  Idaho, 
to  Heaven's  Gate  Lookout  above  the  Snake 
River. 

(b)  There  Is  hereby  authorized  to  be  ap- 
propriated the  sum  of  not  more  than  $10  - 
000,000  for  the  acquisition  of  lands  and 
Interests  In  lands. 

(c)  There  is  hereby  authorized  to  be  ap- 
propriated the  sum  of  not  more  than  $10,- 
000.000  for  the  development  of  recreation 
faculties  (principally  campgrounds)  along 
the  four  roads  as  described  In  subsection  (a) 
of  this  section  and  for  the  development  of 
Interpretive  visitors'  centers  at  Hat  Point 
in  Oregon  and  at  Heaven's  Gate  In  Idaho. 

(d)  There  is  hereby  authorized  to  be  ap- 
propriated the  sum  of  not  more  than  $1,600,- 
000  for  the  inventory.  Identification,  develop- 
ment, and  protection  of  the  historic  and 
archeologlcal  sites  described  In  section  5  of 
this  Act. 

Sec.  17.  If  any  provision  of  this  Act  is 
declared  to  be  invalid,  such  declaration  shall 
not  affect  the  validity  of  any  other  provi- 
sion hereof. 


Mr.  CHURCH.  Mr.  President,  this  leg- 
islation Is  jointly  sponsored  by  myself. 
Senator  McClure,  Senator  Hatfield' 
and  Senator  Packwood.  The  Senate 
Committee  on  Interior  and  Insular  Af- 
fairs, to  which  the  bill  was  referred,  has 
considered  the  legislation  and  favorably 
reports  the  bill  with  an  amendment  and 
recommends  that  the  bill  as  amended 
do  pass. 
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As  a  sponsor,  I  am  pleased  to  ofifer 
the  Hells  Canyon  National  Recreation 
Area  proposal  for  Senate  consideration 
The  bill  is  designed  to  assure  that  the 
Hells  Canyon  area  In  Idaho  and  Oregon 
will  be  maintained  for  the  enjoyment  and 
benefit  of  the  people.  Passage  will  mark 
the  culmination  of  a  long  debate  over 
the  future  use  of  the  last  free-flowing 
stretch  of  the  mighty  Snake  River. 

Since  1954,  the  fate  of  Hells  Canyon 
has  been  in  question.  Hydroelectric  in- 
terests have  pressed  for  Federal  Power 
Commission  authorization  to  construct 
a  dam  on  this  stretch  of  the  river.  As  a 
result     of     determined     opposition     by 
groups  of  concerned  citizens  throughout 
the    Pacific    Northwest,    the    Supreme 
Court  of  the  United  States  ruled  that  the 
Federal  Power  Commission  should  re- 
consider an  order  issued  by  that  Agency 
in  1964  which  licensed  construction  of 
the  Hijrh  Mountain  Sheep  Dam.  Subse- 
quent  to    that   decision,   I   introduced 
along  with  former  Senator  Len  Jordan' 
a  10-year  Middle  Snake  River  morato- 
riiun  bill.  That  proposal  passed  the  Sen- 
ate on  two  different  occasions  but  was 
never  acted  on  by  the  House  of  Repre- 
sentatives. In  February  1971,  an  admin- 
l.«trative  law  judge  of  the  Federal  Power 
Commission  rendered  an  Initial  decision 
on  this  matter  and  recommended  that 
an  FPC  moratorium  be  placed  on  con- 
struction of  any  project  untU  September 
11,  1975,  In  order  to  give  Congress  time 
to  work  out  a  management  plan  for  the 
Hells  CanLVon  region.  The  time  Is  draw- 
ing near  for  a  final  legislative  determi- 
nation to  be  made. 

Unless  action  is  taken  In  this  Con- 
gre.s.s,  I  fear  that  the  FPC  may  license 
construction    of    a    high    dam— a    dam 
wnose     kilowatt     production     capacity 
would  only  be  enough  to  satisfy  a  few 
months'  growth  in  the  Northwest's  en- 
ergy demand.  Such  an  Irreversible  step 
which  will  not  solve  any  long-term  en- 
ergy needs,   is   totally  unacceptable  to 
me.  The  administration  agrees.  In  testi- 
mony  before   the  Interior  Committee 
numerous  execuUve  agencies.  Including 
the  Army  Corps  of  Engineers,  the  F\>rest 
Service,   the  Environmental  Protection 
Agency,  the  Department  of  Interior  and 
the  Federal  Energy  Administration  rec- 
ommended the  Middle  Snake  for  inclu- 
sion   in    the    Wild   and   Scenic    River 
System. 

Furthermore,  to  accommodate  various 
resource  user  groups,  including  mining 
and  timber  interests,  and  recognizing 
the  nationwide  need  for  both  minerals 
and  timber,  the  total  acreage  In  Idaho 
has  been  cut  back  by  nearly  half. 

This  decision  wUl  not  Jeopardize  the 
basic  goal  of  the  act  which  is  to  prevent 
construction  of  a  dam  on  the  Snake 
River  in  the  Hells  Canyon  area,  to  pre- 
serve the  canyon— the  deepest  gorge  on 
the  North  American  continent — in  its 
natural  state,  and  to  maintain  the  water 
quality  in  the  Rapid  River  drainage. 

The  combined,  dedicated  efforts  of  a 
great  many  Idahoans  is  represented  by 
this  legislation.  Also,  the  Senators  from 
Idaho  and  Oregon  have  spent  a  good 
many  hours  together,  molding  what  I 
believe  Is  a  well-balanced  measure  de- 
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signed    to    manage    the    Hell*?    Csmyon 
region. 

The  Hells  Canyon  National  Recreation 
Aiea  bin  was  introduced  more  thrji  a 
year  ago.  Public  heaiings  liave  been  held 
in  LaGiaiide.  Oi-egon,  and  in  Lewiston, 
Idaho.  Further,  the  Subcommittee  on 
Parks  and  Recrestkm  of  the  Senate  In- 
terior Committee  held  hearings  In 
Washington,  and  both  the  subcommittee 
and  the  full  committee  have  favorably 
considered  this  bill. 

Sponsors  of  this  bill  never  intended 
the  initial  draft,  which  was  submitted  in 
July  1973.  to  be  the  final  version.  The 
Interior  Committee  made  changes  in 
which  the  sponsors  concur.  Tliese 
changes  were  made  at  the  behest  of  those 
wlio  testified,  representing  many  differ- 
ent user  groups — recreation,  timber,  min- 
eral, to  name  only  a  few. 

Of  oonskieratole  importance  on  the 
Idaho  side  was  a  redrawing  of  bounda- 
i-les,  whkjh  I  mentioned  earlier,  to  ex- 
clude the  Rapid  River  drainage.  This  area 
is  vitally  Important  to  the  anadromous 
fishery  of  the  entire  Pacific  Northwest. 
Thus,  although  the  drainage  is  left  out- 
side the  boundaries  of  the  national  rec- 
reation area,  it  is  provided  in  the  bill 
that  tte  water  quaUty  of  the  Rapid 
RlTer  will  be  sustained  by  Inchiding  the 
Rapid  Wver  In  the  "wlW  and  scenic  riv- 
ers system.  Moreo^-er.  the  entire  drain- 
age area  is  to  be  managed  In  such  a  man- 
ner as  to  be  consonant  with  the  objec- 
tive of  preseiTing  the  water  quality  of 
that  river. 

Our  purpose  iias  been  to  create  a  man- 
agerrwnt  plan  for  the  Hell's  Canyrai  area. 
To  be  incloded  are  two  •wfldemess  areas, 
several  study  artas,  and  the  designation 
of  certain  segments  of  the  Snake  and 
Rapid  Rivers  as  recreation,  scenic  or 
wild.  Except  for  the  designation  of  the 
rivers,  which  Uie  administration  itself 
rec<»ninends  In  the  case  of  the  Snake, 
the  management  Bcheme  Is  similar  in 
concept  to  that  of  the  Sawtooth  National 
Recreation  Area  bill,  enacted  In  1972. 

Certain  exceptions  have  been  made  to 
the  Wilderness  Act  and  the  Wild  and 
Scenic  Rivers  Act  in  this  effort  to  de- 
velop a  ctanprehensive  management 
rtan.  I  am  not  unmindful  of  these  ex- 
ceptions. I  was  floor  manager  of  the 
Wilderness  Act  and  author  of  the  Wild 
and  Scenic  Rivers  Act.  However.  I  do 
not — and  it  is  not  the  intent  of  the  Senate 
Interior  and  Insular  Affaire  CcHimiittee — 
to  view  these  exceptions  as  a  vehicle 
for  setting  new  precedents  on  interpre- 
tation or  administration  of  these  basic 
enabling  statutes. 

Mr.  President,  I  apk  unanimous  con- 
sent tliat  the  section-by-sectlon  analysis 
of  this  bill,  wliich  appeal's  in  the  Senate 
Interior  Committee  report  on  S.  2233.  be 
printed  in  the  Record. 

There  being  no  objection,  tlie  .spction- 
by-section  anal.vsls  of  the  bill  was  or- 
dered to  be  printed  in  the  Recorp,  as 
follows: 

SBCTI>'N"-»:V-SiXTION    .\n\I,\SIS 

Section  l(ai  deflnes  the  purpose  of  the 
.Act  which  Is  to  preserve  the  Hells  Canyon 
area,  portions  of  the  Snake  River  and  Rapid 
River  in  Idaho,  including  certain  tributaries 
and  a4}ac«nt  lauds,  by  estabUsIiing  a  Hells 
Canyon  National  Recreation  Area. 


Section  1(b)  describes  the  boundaries  of 
tli»  Hells  CaoyoA  National  Becreatloa  Area, 
iududli^  Halts  Oanyon  WlldimeaB  Areas, 
components  to  tbe  WUd  and  £oenic  Biver 
System,  axid  certain  -vUdernMS  study  areas, 
located  in  tb»  State  of  Oregoa. 

The  CommlUee  intends  by  creation  of  a 
national  recreation  are*  to  develop  a  specUic 
form  of  management  for  the  area  iuvoIi^cL 
WliUe  certalu  portions  of  the  Hells  Canyon 
National  Becreatloa  Area  are  also  included 
with  tha  WUdemees  System  and  the  WUd 
and  Scenic  Rivers  System,  tills  Act  la  not 
intended  to  set  a  precedent  for  inclusion  ckf 
luture  areas  into  either  tl>e  WUdemess  Sys- 
tem or  the  Wild  axid  Scenic  BIvots  System. 
Special  exceptions  to  tJie  Wilderness  Act  and 
the  Wild  and  Scenic  Rivers  Act  have  been 
made  iu  tliis  Act  in  order  to  siructiue  a 
comprel;ensive  inanagement  plan  which  in- 
cludes wild,  scenic,  and  recreational  rivCi.-., 
wilderness  areas  tuid  recreation  areiu. 

SecUon  2(a)  esUbllshes,  by  reference  to 
;-u  official  map,  liie  Hells  Canyon  WUderness 
Areas  which  are  designated  as  wilderness  and 
thereby  incorporated  into  the  Wilderness 
Svsteia. 

Section  2(b)  requires  that  the  wilderness 
nrea.=;.  designated  by  this  Act,  shall  be  ad- 
ministered under  provisions  of  this  Act  or 
the  Wilderness  Act,  whichever  Is  the  more 
restrictive.  Section  9(b)  and  section  11  of 
this  Act  apply  to  the  wUdemess  areas  desig- 
nated herein  and  where  appropriate  are 
meant  to  be  specific  exceptions  to  the  Wil- 
derness Act. 

The  Secretary  Is  also  directed  to  make 
boundary  revisions  to  the  wilderness  areas 
vrhlch  border  lands  adjacent  to  and  desig- 
nated part  of  those  segments  of  the  Snake 
River  IncorpcM^ted  Into  the  Wild  and  Scenic 
Rtvers  System  where  such  revision  would  be 
required  by  »  boundary  adjustment  pui-sn- 
ant  to  subsection  8(b) . 

Section  8(a)  designates  and  classifies  por- 
tions of  the  Snake  Rlrer  and  the  Rapid  River 
for  Inclusion  ta  the  Wild  and  Scenic  Rivers 
System.  The  Rapid  River,  from  the  head- 
watera  of  the  main  fortt  to  the  present  na- 
tional forest  boundary  (20.8  river  miles)  and 
from  the  headwaters  of  the  west  fork  to  Its 
confluence  wtttv  the  main  stem  of  the  Rapid 
River  (10.6  river  mOes)  Is  designated  a  wild 
rlTcr.  The  Snake  River,  from  Hells  Can>"on 
Dam  downstream  to  Pittsburg  Landing  (32.4 
river  mUes)  Is  designated  a  wHd  river;  from 
Pltteburg  Landing  to  Dough  Creek  (43.8  river 
miles)  U  designated  a  Boentc  river;  and,  from 
Dough  Creek  to  Asotin,  Washington  (25.1 
river  miles)  Is  designated  a  recreaUonal  rtver. 
SectloB  8(b)  provldOB  that  those  segments 
of  the  8aak«  River  and  the  Rapid  River  des- 
ignated under  this  Act  rtiall  be  administered 
under  provlaiona  of  the  Wild  and  Soenic 
Rivers  Act.  Hovrever,  the  Secretary  Is  required 
to  establish  a  generally  nnlform  corridor 
along  the  river  eegments  Involved. 

While  not  oonstltutlng  an  exception  to  .sub- 
.section  S(b)  of  the  Wild  and  Scenic  Rivers 
Act  which  dUecta  that  «v»ch  rtver  corridors 
shall  include  an  average  of  not  more  than 
320  acres  per  mile  on  both  sides  of  the  river, 
this  subsection  directs  the  Secretary  to  estab- 
lish river  corridors  which  generally  do  not 
include  varying  amounts  of  land  groupings 
per  river  mile,  causing  Irregvilar  boundaries. 
This  provision  is  necessitated  due  to  the  wil- 
derness areas  v. hich  abut  the  i-i\e'.-  on  bo'h 
.sides. 

The  Secretitr.v  is  iio;  to  underl.il.o  or  permit 
to  be  undertaken  any  activity  on  public 
lands  m  tlie  Rapid  River  drainage  which 
would  impair  the  water  quaUty  of  those  por- 
tions of  the  Rapid  River  designated  as  wUd 
river.  The  Committee  intends,  therefore,  that 
such  activities  as  may  take  place  in  the  drain- 
age ai^a  sliaU  be  in  consonance  with  the  ob- 
jectipcfi  sought  by  the  Oomnilttee  in  main- 
taining tiie  water  quality  of  the  Rapid  River. 
Th«  Rapid  Elver  Salnwa  Hatchery,  located 
in  the  Rapid  Rl.er  drainage  area.  Is  meant 


to  sjstiiin  the  anadrcnou?  ."i.-hery  in  i.tC 
Suake,  Salmon  aiid  Clearaaier  drais^ages.  "Tlie 
success  of  th'ls  hat«liery  is  due,  in  large  pai; 
to  the  auter  quality  of  tlie  Rapid  River  and 
associated  watershed  resources.  The  euure 
draiu-sge  area  snail.  Uu!s.  be  mauaged  tu  pro- 
tect the  wat«r  quulity  of  this  river.  In  de- 
veloping aianagemeni  pohcies  for  this  aater- 
shed.  the  Secretary  should  consider,  as  an 
example,  the  severe  watershed  degradation 
done  iU  the  adjoining  Indian  Creek  drainage 
as  a  result  of  existing  resource  management 
practices.  The  Committee  intends  that  such 
degradation  should  not  occur  in  the  Rapid 
River  di-ainatje  which  would  thereby  Impair 
the  water  quaUty  of  the  Rapid  River  itself. 

The  Secretary' is  authorized  to  make  such 
nunor  bomtdary  changes  in  U»e  corridors  of 
the  rr  ers  as  he  deems  necessary  to  provide 
for  such  facilities  and  structures  for  pub'.lc 
v,Fe  as  are  permitted  under  the  Wild  and 
Scenic  Rivers  Act.  By  setting  back  the  wUde.  - 
iiesE  botindaiies  from  the  banks  of  the  Siir.ke 
River  and  establishing  a  corridor  of  land  ad- 
jacent to  the  river  which  is  Included  witJiia 
the  Wild  and  Scenic  River  designation,  the 
Committee  believes  that  the  Secretary  shall 
clearly  be  allowed  to  permit  such  permanent 
structures  along  the  tanks  of  the  Snake 
River  a-?  he  deems  necessary  to  support  pub- 
lic tjse. 

Sectloii  4(a)  provides  that  the  Federal 
Power  Commission  shall  not  license  the  con- 
struction of  any  dam  or  other  work  project 
heretofore  authorized  by  law  within  the  na- 
tional recreation  area.  However,  such  projects 
as  are  already  constructed  or  under  construc- 
tion on  the  date  of  enactment  of  this  Act  and 
within  the  recreation  area  shall  not  be  af- 
fected by  provisions  of  this  subsection. 

Section  4(b)  prohibits  any  department  or 
agency  of  the  United  States  from  assisting 
in  anv  way  In  the  construction  of  any  water 
resource  facility  within  the  recreation  area 
which  would  have  an  adverse  effect  on  the 
values  for  which  the  waters  within  the  rec- 
reation area  are  to  be  protected.  Concern  was 
cTprcssed  during  public  hearings  that  this 
tubsectlon,  as  originally  worded,  might  be 
interpreted  as  a  prohibition  on  the  use  of 
Federal  funds  for  upstream  water  develop- 
ment. The  Committee  amended  the  original 
bin  to  assure  that  the  limitation  on  Federal 
iiovemment  assistance  applies  only  within 
tlie  recreation  area. 

Section  6  deauthorizes  Asotin  Dam. 
Section  6(a)  provides  that  no  provt^lons  of 
the  Wild  and  Soenlc  Rtrers  Act,  nor  this  Act, 
nor  any  guidelines,  rules  or  regulations  Is- 
sued pursuant  to  this  Act  shaH  limit,  restrict 
or  conflict  with  the  present  or  future  up- 
.stream  »-ater  uses.  The  Committee  Intends, 
by  this  language,  to  protect  and  preserve  the 
present  and  ftrture  rights  of  the  water  xtsers 
I'pstream  In  the  State  of  Idaho. 

Section  6(b)  prohibits  the  estabUshmtnt 
of  anv  minimum  flow  requirements  throiigli 
that  portion  of  the  Snake  River  Included 
.vithin  the  Wild  and  Scenic  Rtvers  system 
Section  7(a^  directs  that  the  Secretary 
.-hall  administer  the  recreation  area  for  pvb- 
Ijc  ortdoor  recre3tlon  and  In  a  manner  com- 
psti^le  with  the  following  objectives: 

(1 )  to  main tp in  and  protect  the  free-flc■^v- 
ine  Jiat'T?  of  rivers  v.ithin  the  recreaticn 
tiren. 

<2i  to  constr\e  the  scenic  wildernes.=  rr.;- 
lui-fll.  scientific  and  other  voUtes  contribut- 
ing to  I'ne  public  bei>efit. 

(3'  to  pre.serve  features  and  perMliRriti<»<5 
i^ieUfved  to  be  biologically  unique. 

(4  1  TO  prottH"  hi:d  maintain  fisii  a!i<l  vi'd- 
,.:e  l.abrar 

(.5 1  to  pi-c'ei  *  ^nd  interpret  BrcheiM'?e:!CAl 
■ti'-d  pjiief-i'tologic  sit^s. 

(6i  to  preserve  at>d  restore  certain  hii=tonc 
.^ites  associated  with  the  economic  and  soda: 
i'istorv  of  the  region, 

(7!  to  manage.  utUi?*  and  dispose  of  fed- 
erallv  o-^ned  natural  resoiuces,  Includmc 
tin;i>i-i  harveiung    ly  selective  cutting,  niu.- 
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liie  and  pr.AzIn^'  and  otlier  sm  tv  ii -es  as  are 
compatible  with  the  Act.  Tlie  Ccsnmlttee  In- 
tends, by  this  langvinge  to  allpw  selective 
clearcuttliie;,  hvtt  snch  activity  rviolatea  the 
po'icy  of  this  Act  and  conseqiieiitly.  should 
only  be  allowed  under  the  moat  exceptional 
of  circumstances  and  not  In  (tetrlment  to 
the  other  objections  contained  hfreln. 

The  provisions  of  this  subsection  shall  b« 
superseded  in  those  areas  of  the  recreation 
area  otherwise  provided  for  undPr  sections  2 
and  3  and  10  of  this  Act  dealing  with  wilder- 
ness designation  i section  2),  wild,  scenic 
and  recreational  river  de?ipnaf"!r>n  (section 
3),  and  promulgation  of  rcguUitlP»s  for  cer- 
tain activities  within  the  recreation  area 
(section  10). 

Section  8(a)  prescribes  that  within  five 
years  from  the  date  of  enactment  of  this 
Act  the  Secretary  develop  a  comprehensive 
management  plan  for  the  recreation  area. 
Section  8(b)  provides  that  la  developing 
a  comprehensive  management  plan  as  pro- 
vided under  subsection  8(a).  the  Secretary 
is  directed  to  give  special  attention  to  the 
historic,  archeologlcal  and  ptijeontologlcal 
resources  of  the  area;  to  Inventory  such 
resources;  and,  where  appropriate  to  recom- 
mend such  area^  for  listing'  in  the  National 
Register  of  Hustorlc  Places.  The  Secretary's 
comprehensive  plan  is  to  Include  recommen- 
dations for  future  protection  and  controlled 
research  use  of  all  such  resources. 

Section  8(c)  directs  the  Secretary,  as  part 
of  his  comprehen.slve  planning  process,  to 
conduct  a  detailed  study  of  the  need  for 
scenic  roads  and  other  means  of  transit  Into 
the  recreation  area.  The  Secretary  Is  directed 
to  give  particular  attention  to  the  need  for 
providing  roads  and  other  means  of  transit 
which  would  provide  acco.-.s  to  scenic  views 
of  and  from  the  we.stern  rim  of  Hells  Canyon. 
The  Secretary  is  al.so  reciuircd.  In  his  study, 
to  consider  the  alternative  of  upgrading 
existing  roads.  The  Committee  Intends  that 
the  Secretary,  in  conducting  this  .study,  shall 
engage  Pdvanced  engineering  cons\iltatlon. 
within  or  without  the  Department  of  Agri- 
culture. Furthermore,  all  alternative  means 
of  transit,  including  ma-ss  transit,  and  al- 
ternative locations  of  routes  should  be  fully 
considered  so  that  such  recommendations 
will  be  in  consonance  with  the  overall  pur- 
poses of  the  recreation  area 

Section  8(d)  directs  the  Secretary  to  re- 
view certain  areas  within  the  recreation  area 
In  Oregon  for  suitability  or  non-sultablllty 
as  wilderness.  Within  five  years  the  Secre- 
tary Is  to  complete  his  review  and  the  Presi- 
dent is  to  Inform  the  Congress  of  such  rec- 
ommendation. Further,  the  Secretary  is  re- 
tjulred  to  coiuhict  such  re-,  lew  In  accordance 
with  section  3(d)  of  the  Wilderness  Act  and 
shall  give  60  days  public  notice  of  any  hear- 
ing on  such  study  areas.  The  Secretary  la 
not  precluded  from  recommending  other 
areas  within  the  recreation  area  for  IncUisioa 
within  the  wilderne.ss  system. 

The  Committee  mtends  that  the  studies 
called  for  in  this  subsection  and  the  road  and 
tran.sportation  study  called  for  In  section 
e.c)  sha'.l  be  conducted  in  close  coordination 
'>ecause  much  of  the  same  terrain  is  involved 
in  both  studies.  Direction  to  study  roads  and 
other  access  alterniitives  Is  not  Intended  in 
any  way  to  prejudice  full  study  and  consid- 
eration of  wilderness  along  the  rim  of  the 
canyon,  but  neither  Is  the  wilderness  study 
requirement  Intended  to  in  any  way  preju- 
dice full  study  of  roads  and  other  access  al- 
ternatives to  and  along  the  rim.  Rather.  It  Is 
the  objective  of  the.se  provLclons  to  af.:,ure 
that  the  Secretary,  the  public  and  the  Con- 
pre.ss  will  be  provided  the  fullest  and  most 
objective  study  of  all  alternatlTes.  so  that 
ultimate  development  and  wilderness  desig- 
nation decisions  may  be  arrived  at  on  the 
basis  of  the  most  thorough  and  Uiformed 
conaideralion. 


Section  8(e)  dlrecU  the  Secretary  In  pre- 
paring the  comprehensive  management  plan 
to  provide  full  public  participation  and  to 
consider  the  views  of  all  Interested  public 
and  private  bodies.  Such  Interested  agencies, 
organizations  and  individuals  could  include, 
for  example,  the  principal  universities  of  the 
three  states  Involved  and  the  governmental 
and  nongovernmental  agencies  and  organl?a- 
tlona  concerned  with  hLstorlcal  ecoloelcal 
and  land  use  studies.  The  Committee  an- 
ticipates that  the  Secretary  win  fully  con- 
rider  the  views  and  recommendations  of 
these  Interested  parties. 

Section  9(a)  j'rovides  that  the  Sc-retr.ry  is 
authorized   to  acquire   lands  or   liitere'^t--   in 
land  accomplish  the  purposes  of  this  Act  by 
dcnatlon.  exchnnf:e  or  purchase  from  willing 
sellers  with  donated  or  appropriated  funds. 
Section  9(b)    provides  that  the  Secretary 
may    acjulre    without    the    cuns-ent    of    the 
owner  lands  and  Interest's  In  land  only  If  two 
requirements    are    met.     (1)     The    Secretary 
deems  that  all  reasonable  efforts  to  acquire 
such  lands  or  lnterest.s  in  land  by  negotia- 
tion have  failed;  and  (2)  no  m<re  than  5  per 
centum    of    the    total    private    owned    land 
within  the  recreation     area  shall   have  been 
acquired  without  the  consent  of  the  owner. 
Notwithstandmg  the  5  per  centum   llmfa- 
tlon  on   land  acquLsltlon   In   the  recreation 
area,  the  Secretary  is  authorized  to  acquire 
scenic  casements  In  land  without  the  con- 
sent of  the  owner.  Furthermore,  as  proiltled 
In  subsection  9ig)   the  5  per  centum  llmltn- 
tlon  shall   not   apply   to   the   acquisition   of 
mineral  Interests.  After  regulations  required 
by  section  10  of  this  Act  have  been  published 
the  Secretary  may  only  acquire  scenic  epse- 
n.»nts  In  lands  without  the  con.sent  of  the 
owner  and  then,  only  If  such  lands  are  being 
used,   or  are  In   Imminent  danger  of  being 
used   in  a  manner   Incompatible  with   such 
regulations.  The  Committee  Intends  by  pro- 
visions of  this  subsection  to  limit  the  power 
of  the  Secretary  to  acquire  lands  or  inter- 
ests   therein    without    the    consent    of    the 
owner.  The  acquisition  of  scenic  ease;..ents 
is    intended    to   be   a   principal    method    by 
which  conformance  to  the  overall  purposes  of 
this  Act  Is  to  be  achieved;   that  is  why  no 
limitation,  like  that  placed  on  the  acquisi- 
tion of  land  or  other  Interests  therein,  save 
mineral  Interests,  is  Imposed  in  the  case  of 
Ecenic  easements. 

Section  9(c)  provides  that  lands  or  In- 
terests In  land  owned  by  the  States  of 
Oregon  or  Washington  or  a  political  sub- 
division may  be  acquired  only  by  donation. 
Such  land  or  Interests  In  land  owned  by 
the  State  of  Idaho  may  be  acquired  only 
by  donation  or  exchange.  Provisions  of  the 
Idaho  Admissions  Act  prohibit  the  State 
of  Idaho  from  donating  any  State  school  sec- 
tion lands.  The  Committee  recognizes  the 
difficulty  thus  created  for  the  State  of  Idaho 
In  light  of  the  fact  that  the  Committee  has 
adoped  a  policy  of  requiring  a  State  to 
donate  lands  which  are  utilized  for  the  same 
recreation  purposes  as  that  anticipated  by 
the  Federal  government.  However,  It  Is  still 
the  policy  of  the  Committee  to  retain  the 
requirement  of  donation  of  state  lands 
under  such  circumstances. 

Section  9(d)  defines  "scenic  easement" 
to  mean  the  right  to  control  the  use  of  land 
to  protect  esthetic  values  but  not  to  pre- 
clude farming  or  pastoral  uses  already 
existing. 

Section  9{e)  requires  the  Secretary  to 
give  prompt  consideration  to  any  ofTer  made 
to  sell  private  Inholdlngs  within"  the  recrea- 
tion area  and  to  specifically  consider  any 
undue  hardship  to  such  property  ovviier 
caused  by  an  xindue  delay 

Section  9(fi  provides  "that  the  Secretary 
may  accept  title  to  any  non-Federal  property 
in  the  recreation  area  and  exchange  for 
such  property  any  federally  owned  property 
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within  the  same  State.  Where  values  of  such 
e.xchanged  properties  are  not  equal,  such 
value  may  be  equalized  by  the  payme:.t  of 
cash  from  the  party  required  to  equuli;-.e 
the  exchange. 

Section  9(p)  provides  that  the  Secretary 
Is  authorized  to  acquire  mineral  Interests  in 
lands  within  the  recreation  area.  Such  ac- 
quired lands  or  mineral  Interest  shall  be 
withdrawn  from  further  mineral  entry. 

Section  9(h)  provides  that  lands  under 
the  Jurisdiction  of  .-mother  agency  may  be 
tr.vn.-^ferred  to  the  administrative  Jurlsdlc- 
t.GU  cf  the  Se.-retary. 

Section  10(a)  du-ecfs  the  Secretary  to 
promulgate  rules  and  regulations  for  the 
use  and  development  of  private  lands  within 
the  recreation  area.  While  regulations  may 
differ  from  parcel  to  parcel,  they  shall  be 
In  furtherance  of  the  purposes  of  this  Act. 
Section  10(b)  directs  the  Secretary  to 
promulgate  standards  and  guidelines  for  t';e 
protection  of  historic,  archaeological  and 
paleontologlcRi  resources  In  the  recreation 
area  as  further  defined  In  subsection  8(b)  of 
this  Act. 

Section  10(c)  directs  the  Secretary  to  pro- 
mulgate such  regulations  as  may  be  neces- 
sary to  control  the  use  of  motorized  and 
nierhanical  equipment  for  transportation 
over  Federal  lands  within  the  recreation 
area.  The  Committee  Intends  by  this  fub- 
sectlon  to  draw  special  attention  to  the 
need  to  take  action  to  regulate  the  use  of 
and  protect  the  surface  values  of,  the  Fed- 
eral lands  In  the  recreation  area,  and  thus 
directs  that  rules  and  regulations  necessary 
to  carry  out  this  subsection  shall  be  promul- 
gated and  Issued  by  the  Secretary. 

Section  10(d)  directs  the  Secretary  to  pro- 
mulgate rules  and  regulations  to  control  the 
u.se  of  motorized  and  nonmotorlzed  river 
craft.  However,  the  Committee  specifically 
recognizes  that  the  use  of  such  motorized 
craft  as  Jet  boats  are  a  valid  use  and  thereby 
ailo-a-ed  within  the  recreation  area. 

Section  11  provides  that  all  Federal  lands 
located  within  the  recreation  area  are  wlth- 
tirawn  from  all  forms  of  mineral  location,  en- 
try and  patent  notwithstanding  subsection 
4(d)  (2)  of  the  WUderness  Act. 

Section  12  directs  the  Secretary  to  permit 
hunting  and  fishing  within  the  boundaries 
of  the  recreation  area  In  accordance  wrth 
applicable  federal  and  state  laws,  except  that 
he  may  designate  zones  where  and  establish 
periods  when,  no  hunting  or  fishing  shall 
be  permitted  for  reasons  of  public  safety, 
administration  or  public  use  and  enjoyment. 
Except  In  an  emergency  the  Secretary  must 
first  consult  w-lth  appropriate  State  fish  and 
game  departments  regarding  regulations  un- 
der this  section.  The  Committee  Intends  by 
the  language  of  this  subsection  to  assure 
that  Uie  States  Involved  will  continue  presfriu 
jurisdiction  over  hunting  and  fishing. 

Section  13  provides  that  ranching,  pr.-z- 
liif,  farming  and  the  associated  occupation 
of  lands  and  homes  .shall  be  considered  valid 
UFo.s  of  the  recreation  area. 

Section  14  clarifies  that  nothing  In  this 
Act  shall  diminish,  enlarge  or  modify  the 
civil  a:id  or  criminal  Jurisdiction  oi  the 
S;ates  involved  ever  lands  wiihln  the  recita- 
tion aria. 

Section  15  provide^;  that  the  .Secretary  may 
cooperate  with  other  governmental  bodies  li'i 
tl  e  development  and  operation  of  facilllies 
and  services  in  the  area  which  are  in  fur- 
therance of  the  purposes  of  this  Act. 

Section  16(a)  authorizes  to  be  appropriated 
the  sum  of  not  more  than  $60,000,000  for  im- 
provements of  existing  roads  or  alttn.ate 
ro.-uis  Into  and  within  the  recreation  area. 

Section  16(b)  authorizes  to  be  appropriated 
the  ."um  of  not  more  than  $10,000,000  for  the 
acquisition  of  lands  or  interests  in  land  with- 
in the  recreation  area. 

Section  16(c)  authorizes  to  be  appropriated 
the  sum  of  not  more  than  $10,000,000  for 
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the  development  of  certain  recreation  facili- 
ties. 

Section  16(d)  authorizes  to  be  appropriated 
the  sum  of  not  more  than  $1,500,000  lor  Iden- 
tification, development  and  protection  of  his- 
torical and  archeologlcal  sites  described  In 
section  5  of  this  Act. 

Section  17  provides  where  any  provision 
of  this  Act  may  be  declared  invalid,  such 
will  not  affect  the  validity  of  other  pro- 
visions of  this  Act. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Recced  a  statement  by  the  distin- 
guished Senator  from  Oregon  (Mr.  Hat- 
field) who  is  unable  to  be  here  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Statement  by  Senator  HATfiELD 

I  strongly  support  S.  2233  as  reported  by 
tlie  Senate  Interior  Committee  and  I  urge 
the  Senate  to  pass  this  legislation. 

Protection  of  the  Hells  Canyon  area  is 
hardly  a  new  Issue.  We  have  been  dealing 
with  measures  affecting  this  area  for  many 
years.  The  Senate  has  twice  passed  legislation 
i  cosponsored  with  the  senior  Senator  from 
Idaho  (Mr.  Church)  and  Leu  Jordan,  our 
former  collea:gue  from  Idaho,  which  would 
have  prohibited  dam  construction  on  this 
magnificent  stretch  of  the  Middle  Snake 
River  until  1978.  Unfortunately,  the  House  of 
Representatives  never  approved  this  bill. 

The  legislation  before  us  today  is  the 
result  of  ntmierous  meetings  and  discussions 
in  w^hlch  my  colleague  from  Oregon  (Mr. 
Packwood)  and  I  have  been  involved  with 
Senators  Church  and  McClure.  S.  2233  has 
been  the  subject  of  field  hearings  in  both 
La  Grande,  Oregon  and  Lewiston,  Idaho,  as 
well  as  hearings  here  In  Washington.  It  has 
been  carefully  considered  by  the  Parks  and 
Recreation  Subcommittee  and  the  full  Sen- 
ate Interior  Committee.  I  believe  the  bill  has 
been  examined  by  all  interested  parties  and 
that  we  must  now  resolve  the  Issues  relating 
to  the  future  disposition  of  Hells  Canyon  and 
I  he  surrounding  area. 

-Jv-o  major  Issues  are  addre.ssed  by  this 
legisl-aiion:  dam  construction  and  land  use. 
In  prohibiting  the  construction  of  dams  or 
oihcr  water  resource  facilities  within  the 
area,  we  are  recognizing  that  environmental 
values  cannot  be  disregarded  in  our  attempt 
tu  provide  additional  energy.  I  believe  that 
our  decision  Is  in  the  best  long  term  inter- 
ests of  the  citizens  of  the  Pacific  Northwest 
and  of  the  nation.  Rather  than  convert  the 
deepest  gorge  In  the  Pacific  Northwest  into  a 
reservoir,  we  must  fully  develop  the  poten- 
tial of  existing  hydroelectric  projects.  Con- 
gress has  appropriated  funds  for  this  pur- 
pose and  the  Senate  has  passed  legislation  to 
put  the  Bonneville  Power  Administration  on 
a  self-financing  program.  Enactment  of  this 
bill  will  virtually  guarantee  that  the  BPA  will 
be  able  to  fulfill  its  responsibilities  in  help- 
ini.  to  meet  the  growing  energy  needs  of  the 
Northwest  in  the  next  two  decades  and  be- 
yond. In  addition  to  these  efiorts.  we  mtist 
move  to  develop  the  vast  geothermal  energy 
resource  of  the  Northwest,  as  well  as  other 
potential  supplies.  Prohibition  of  dam  con- 
struction on  the  Middle  Snake  River  is  a 
recognition  of  the  best  use  to  which  this 
area  can  be  put,  which  Is  the  opportunities 
for  recreation  and  spiritual  renew-al  which 
are  offered  by  this  unique  and  exciting  area, 

The  Issue  of  how  the  lands  sun>ounding 
tl-.e  Middle  Snake  River  will  be  managed  is 
of  equal  importance  to  the  qviestion  of  dam 
cnr.ptruction.  Since  most  of  the  lands  within 
the  area  are  currently  managed  by  the  Agri- 
culture Department's  Forest  Service,  we  have 
directed  the  Secretary  of  Agriculture  to  de- 
velop a  comprehensive  management  plan  for 
the  area  within  5  years  of  the  enactment  of 
this  Act.  While  recreation  will  be  the  primary 
Use  of  the  area,  grazing  and  timber  harvest 


can  also  take  place,  since  these  activities  can 
be  compatible  with  recreation. 

In  addition  to  some  "Insttmt  wilderness" 
within  the  rim  of  Hells  Canyon,  the  Iiord 
Flat-Somers  Point  end  the  West  Side  Reser- 
voir Face  areas  will  be  studied  specifically  for 
their  suitability  or  nonsuitablllty  as  wilder- 
ness. The  Secretary  of  Agriculture  Is  also  di- 
rected to  conduct  a  detailed  study  of  the 
transportation  needs  within  the  National 
Recreation  Area.  The  study  of  roads  and  ac- 
cess alternatives  should  not  prejudice  the 
full  study  and  consideration  of  wilderness 
along  the  rim.  Just  as  the  wilderness  study 
provision  shoiUd  not  prejudice  the  full  study 
of  transportation  needs.  Our  Uitention  Is  to 
insure  that  all  wilderness  and  access  alter- 
natives are  given  equal  consideration  before 
final  decisions  are  made. 

One  important  concern  of  many  individuals 
owning  lands  within  the  boundaries  of  the 
National  Recreation  Area  is  that  of  condem- 
nation. Section  9(b)(2)  of  this  bill  actually 
restricts  the  power  of  the  government  to 
acquire  fee  simple  title  without  the  consent 
of  the  owner.  I  believe  each  of  us  who  has 
worked  on  this  legislation  shares  the  view 
that  condemnation  should  be  kept  to  the 
absolute  minimum.  When  It  is  necessary  to 
acquire  private  lands,  or  an  interest  in  them, 
negotiations  bct-vveen  the  owner  and  the  gov- 
ernment should  take  place  Instead  of  con- 
demnation. If  no  agreement  can  be  reached, 
and  acquisition  of  an  interest  in  the  land  in 
question  seems  imperative  to  the  protection 
of  the  area,  then  condemnation  for  the  pur- 
pose of  obtaining  a  scenic  easement  is  encour- 
aged. 

All  four  Senators  from  Oregon  and  Idaho 
have  worked  hard  to  produce  a  bill  which  all 
of  us  can  support.  We  have  such  a  bill  in 
S.  2233,  and  I  urge  the  Senate  to  adopt  it. 

In  addition,  I  am  hopeful  that  the  House 
of  Representatives  wlU  act  quickly  to  approve 
legislation  to  protect  Hells  Canyon.  I  have 
had  the  opportunity  to  work  with  Congress- 
man Al  Ullman,  who  represents  the  dis- 
trict which  Includes  the  Oregon  side  of  this 
National  Recreation  Area,  on  this  Issue  and 
he  has  introduced  H.R.  2624,  which  Is  similar 
to  the  bill  the  Senate  is  considering  today. 
There  are  some  differences  between  the  two 
bills,  but  I  am  confident  that  they  can  be 
resolved. 

It  has  been  a  rewarding  experience  to  work 
w-ith  Senator  Church.  Senator  McClure,  Sen- 
ator Packwood,  and  Congressman  Ullman  on 
this  important  legislation,  and  I  hope  that 
this  Congress  will  see  the  eixactment  and 
signing  into  law  of  legislation  to  protect  the 
Hells  Canyon  Area. 

Mr.  CHURCH.  Mr.  President,  I  would 
like  to  say,  in  that  connection,  that  I  am 
personally  most  grateful  to  my  colleague. 
Senator  McClure,  and  to  the  two  distin- 
guished Senators  from  Oregon — I  see 
Senator  Packwood  in  the  Chamber — for 
the  cooperation  that  they  have  extended 
in  effort  to  fashion  a  bill  that  could  have 
and.  indeed,  does  have,  so  large  a  meas- 
ure of  public  support  in  both  States.  It 
was  Senator  Packwood  who  first  pro- 
po.sed  the  creation  of  a  special  manage- 
ment plan  for  the  Hells  Canyon  region 
of  the  river,  and  I  think  that  the  con- 
certed efforts  of  the  four  Senators,  over 
the  past  many  months,  have  now  brought 
that  dream  closer  to  reality. 

I  hope  today  that  the  Senate  will  en- 
act this  legislation  so  the  House  may 
liave  an  opportimity  to  consider  such 
action  as  it  may  choose  to  take  before 
the  close  of  this  session. 

Mr.  HASICELL.  Mr.  President,  I  rise 
today  in  opposition  to  S.  2233. 

This  position  has  not  been  an  easy 
one  for  me.  I  do  believe  that  the  Hells 


Canyon  area  Is  an  extraordinary  natural 
wonder  and  that  Its  land  and  the  waters 
of  the  Snake  and  Rapid  Rivers  merit  the 
best  form  of  protection  we  can  give  them. 
Surely,  we  must  face  up  to  our  respon- 
sibility to  provide  that  protection  so  that 
future  generations  can  marvel  at  the 
scenic  wonders  the  area  so  liberally  offers 
to  us.  I  also  wish  to  express  my  appre- 
ciation to  the  four  Senators  from  Idalio 
and  Oregon  who.  as  cosponsors  of  this 
proposal,  have  assumed  the  burden  of 
leadership  for  us  in  meeting  this  respon- 
sibihty.  I  most  particularly  wish  to  com- 
mend my  colleague,  the  senior  Senator 
from  Idaho,  for  his  untiring  efforts  on 
behalf  of  this  bill  and  over  the  years  ni 
attempting  to  put  tliis  particular  legifla- 
tive  package  together. 

S.  2233  is  the  culmination  of  hi;,  long, 
unstinting,  and  often  lonely  fight  to  pre- 
serve the  uncluttered  landscape  and  Irce- 
flowing  waters  of  this  area. 

My  oppo.sition  to  S.  2233  thu.*;  does  not 
relate  to  it,s  purpose — which  is  a  proper 
and,  indeed,  noble  one — but  to  the  man- 
ner in  wliich  that  purpose  would  bi; 
effected. 

It  is  my  firm  belief  that  the  provisions 
of  this  bill  in  designating,  and  providing 
management  mandates  for,  two  national 
forest  vi-ilderness  areas  and  segments  of 
two  rivers  as  wild  and  scenic  rivers,  ma> 
be  establishing  wilderness  and  wild  and 
scenic  river  policy  contraiT  to  that  em- 
bodied in  the  law  and  practiced  by  the 
Senate  Interior  Committee  and  the  Sen- 
ate as  a  whole.  Of  course,  if  enacted,  this 
bill  would,  as  to  the  particular  lands 
affected,  amend  the  Wilderness  Act  and 
the  National  Wild  and  Scenic  River?  Act 
and  might  indicate  an  official  change  in 
committee  and  congi'essional  policy.  I 
believe,  however,  that  the  precedents  this 
bill  would  set  would  do  severe  damage 
to  the  future  of  the  national  wilderness 
preseiTation  system  and  the  National 
Wild  and  Scenic  Rivers  System.  But,  Mr. 
President,  preservation  of  the  Hells 
Canyon  area  is  so  critical  a  task  that 
I  for  one  would  assiune  such  a  risk  did 
I  believe  it  necessarj-,  but  I  believe  il 
is  not. 

Yesterday,  I  addressed  a  letter  to  Chief 
Forester  Jolin  R.  McGuire.  U.S.  Forest 
Service,  posing  questions  to  him  which 
I  felt  were  not  adequately  responded  to 
during  the  Interior  Committee's  markup 
of  this  bill.  I  ask  unanimous  consent  that 
this  letter  be  printed  in  the  Recopd  Pt 
the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  ob.iection,  it  is  so  ordered 
<  See  exhibit  1  ' 

Mr.  HASKELJL.  Although  there  has  not 
been  time  for  a  formal  response  to  this 
letter,  I  have  received  information  from 
the  Foiest  Service  which  troubles  me 
deeply. 

Mr.  President,  contrary  to  actions  of 
the  Interior  Committee  of  this  very  Con- 
gress. S.  2233  designates  "instant" 
wildernesses  and  "instant"  wild  and 
scenic  rivers  in  the  absence  of  the  in- 
ten.sive  studies  concerning  their  suitabil- 
ity for  designation  provided  for  in  the 
Wilderness  Act  and  the  Wild  and  Scenic 
Rivers  Act.  We  do  not  have  either  the 
study  reports  of  the  Department  of  Agri- 
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cultutc  01   the  recommendations  of  the 
Prc'ident  on  these  arep.s  and  rivers. 

Durirg:  committee  markup,  my  col- 
leagues from  Idaho  hastened  to  reas- 
sure me  that  we  were  not,  however,  leg- 
iilating  in  the  dark  for  these  areas  and 
rivers  have  been  studied  extensively  de- 
spite the  absence  of  official  wilderness 
and  v.lld  and  scenic  river  studies.  I  sub- 
mit that  if  we  are  not  asked  to  cast  our 
votes  In  darkness,  it  is  at  best  only  the 
dimmest  of  light.  These  alternative  stud- 
ies are  wholly  inadequate. 

In  the  past,  the  junior  Senator  from 
Idaho  and  ranking  minority  member  of 
the  Public  Lands  Subcommittee  on  which 
I  serve  as  chairman,  ha3  adamantly  re- 
quired tiiat,  before  we  designate  a  wil- 
derness, a  full-fledged  U.S.  Geological 
Survey-Bureau  of  Mines  Mineral  Survey 
be  conducted  in  a  proposed  wilderness 
area  and  the  report  be  submitted  to  Con- 
gress together  with  the  official  wilderness 
study  and  the  President's  recommenda- 
tions. He  has  scrutinized  those  reports  to 
determine  what  minerals  we  may  be  in- 
cluding in  wildemes.s;  and  he  has  ex- 
pressed concern  over  the  inadequacy  of 
the  methodology  employed  in  the  USGS- 
Bureau  of  Mines  surveys. 

When  I  raised  the  question  of  an  offi- 
cial mineral  suney  in  committee  mark- 
up I  was  surprised  to  Icam  that  my  col- 
league was  cosponsoring  a  bill  which  des- 
ignates two  instant  wildemesses  in  which 
no  official  mineral  surveys  have  been  con- 
ducted. My  colleague  suggested  tliat  nu- 
merous other  mineral  studies  had  been 
conducted  in  the  area. 

Mr.  President,  despite  those  reas.;ur- 
ances.  the  fact  is  only  one-fourlh  of  the 
two  wilderness  areas  has  received  any 
significant  mineral  study.  The  Idaho  Bu- 
reau of  Mines.  In  1954.  conducted  a  gen- 
eralized study  and.  In  1974,  published  a 
Synopsis  of  Mineral  Reconnaissance  Ex- 
amination" for  the  Seven  Devils  Region. 
This  area  is  the  south  half  of  the  wilder- 
ness on  the  Idaho  side.  According  to  the 
Forest  Service,  no  similar  work  has  been 
done  on  the  north  side  of  the  Idaho  wil- 
derness or  In  the  Oregon  wilderness. 
Oregon  State  Is  presently  developing  a 
geologic  map  of  the  entire  area  but  this 
is  not  a  mineral  evaluation.  Aside  from 
tills  work,  there  are  only  limited  mineral 
studies,  conducted  in  conjimctlon  with 
water  resource  proposals,  of  the  channels 
and  shores  of  the  two  rivers,  outside  of 
the  two  wilderness  areas. 

This  is  not  all  the  information  we 
should  have  on  proposed  wilderness 
areas  before  we  designate  them  as  com- 
ponents of  the  national  wilderness  pres- 
ervation system.  On  other  legislation 
designating  wilderness  ai-eas  the  junior 
Senator  from  Idaho  has  asked  and  I 
have  had  staff  be  prepared  to  provide 
him  with  figures  on  the  acre-feet  of 
commercial  timber:  percentage  of  allow- 
able cut  involved;  extent,  natui'e.  and 
value  of  Inholdings,  with  particular 
focus  on  mining  claims;  and  roads,  tim- 
ber cutting,  or  other  development.  In 
the  wilderness  areas.  Without  ofiQclal 
wilderness  studies  on  S.  2233's  wilderness 
areas,  much  of  this  Information  was  not 
available  to  the  committee.  I  have  luid 
to  ask  for  it  In  my  letter  to  the  chief 
forester. 


We  also  have  no  official  wild  and 
scenic  river  studies.  And,  again  although 
my  coUeagues  from  Idaho  have  asserted 
that  alternative  studies  exist,  we  have 
clear  and  convincing  evidence  that  they 
are  inadequate.  Mr.  President,  section 
4(a)  of  the  Wild  and  Scenic  Rivers  Act 
specifically  reguires  that  the  Secretary 
of  Agriculture  provide  information  on 
the  "currenl  .status  of  land  ownership 
and  use  in  the  ares."  This  is  not  an 
obscure  requirement,  it  is  t.ie  second 
item  in  a  :;hort  list  cf  rfKiuiroinci.t-. 

Mr.  President,  when  the  Senate  In- 
terior ConuniLtee  ha,s  a^trd  to  designate 
other  wild  and  scenic  jivers — particular- 
ly Xhn  lowfr  St.  Croix  and  Chattooga 
Kiver.s — this  most  ba'^ic  piece  of  infor- 
mation was  pnrt  of  the  udniinistration's 
reports  which  were  made  available  to 
the  committee  well  before  the  final 
markup  scf^sions  on  the  proposals.  Yet, 
this  information  was  not  even  known  to 
the  committee  members  when  S.  2233 
was  reported  from  the  Sulxommittc''  on 
Parks  and  Recreation. 

After  the  subcommittee  reported  the 
bill,  the  committee  chairman  had  to 
write  to  tlie  chief  forester  and  ask  him 
for  the  basic  data  on  percentage  of  pri- 
vate property  along  the  wild  and  .scenic 
rivers.  This  information  was  supplied  to 
the  committee  only  a  day  or  two  befcre 
ful  committee  markup  of  S.  2233.  Mr. 
President,  I  reiterate,  if  we  had  first 
placed  these  rivers  in  the  study  category, 
we  would  ha'.e  iiad  this  information  well 
before  any  consideration  would  be  given 
to  designating  them  as  wild  find  scenic 
rivers. 

My  colleagues  are  correct  in  noting 
that  alternative  studies  have  been  made 
of  the  rivers  in  connection  with  water 
resource  projects.  They  say  these  have 
been  exhaustively  studied  as  a  prelude 
to  the  numerous  wat«r  resource  projects' 
proposals.  I  do  not  know  if  tliese  studies 
fully  coincide  with  and  cover  the  entire 
length  of  each  river  segment  designated 
as  components  in  the  Wild  and  Scenic 
River  System  by  S.  2233.  I  do  know  this, 
however:  Such  studies  are  not  substitutes 
for  official  wild  and  scenic  river  studies. 
Mr.  President,  earlier  this  Congress,  the 
Senate  passed  S.  2439  to  direct  a  wild 
and  scenic  river  .study  be  conducted  on  a 
segment  of  the  New  River. 

Some  of  my  colleagues  argued  that  the 
river  shoiild  be  immediately  designated 
as  a  wild  ajad  scenic  river,  rather  than 
studied.  Certainly,  no  river  segment  has 
been  more  exhaustively  studied  from  a 
water  resource  project  standpoint.  The 
Federal  Power  Commission  has  con- 
ducted 9  years'  worth  of  studies  and 
hearings  on  the  Blue  Ridge  project  pro- 
posal. Yet  thL,  committee  firmly  held 
that  a  water  resource  project  study — 
even  with  an  impact  statement  analysis 
of  alternative  uses,  including  preserva- 
tion of  the  river  in  a  freeflowing  state — 
cannot  substitute  for  a  wild  and  scenic 
river  stud>'.  V/e  instead  required  that  tlie 
river  be  studied  under  the  WUd  and 
Scenic  Rivers  Act  before  congressional 
consideration  could  be  given  to  Its  desig- 
nation as  a  component  of  the  system. 
Tlie  policy  we  set  in  S.  2439,  we  now 
reject  In  S.  2233. 
Mr.  President,  this  Is  what  conceiTis 


me.  This  session  alone  our  committee 
has  altered  bills  sponsored  by  a  half 
dozen  of  my  colleagues  calling  for  "In- 
stant" designation  of  wild  and  .scenic 
rivers  and.  Instead,  required  that  the 
rivers  be  studied  first.  In  addition,  my 
Subcommittee  on  Public  Lands  has  re- 
fused to  designate  wilderness  areas  in  the 
States  of  Utah  and  California  because  no 
official  wilderness  study  or  USGS- 
Burer.u  Mineral  Survey  had  been  con- 
ducted on  those  areas.  In  S.  2233,  we 
ignore  cur  position  taken  in  relation  to 
proposals  ct  Senators  not  on  the  Interior 
Committee. 

S.  2233.  in  cxcldition  to  failing  to  fal- 
low the  siudv  procedures  set  out  in  tlie 
V/jldeme?-,  Act  and  Wild  and  Scenic 
Rivers  Act.  sets  out  a  number  of  man- 
a.7em;'nt  provisioixs  contraiy  to  both 
those  laws.  In  briefcit  form,  I  will  de- 
scribe tiie  differences. 

The:-c  exceptions  concern  tlie  desig- 
nalicn  of  river  corridor  boundaries, 
treatment  of  mining  in  the  river  corri- 
dors and  the  wilderness  areas,  use  of  up- 
stream waters,  condemnation  in  the 
river  corridors  and  wilderness  areas,  ex- 
change of  lands  witli  the  State:;,  and  con- 
trol of  hunting  and  fishing  in  the  wil- 
denus  •..  Mr.  President,  in  the  interest  of 
time  I  will  submit  to  be  printed  in  tlie 
Record  at  the  conclusion  of  my  remarks 
exceipts  from  a  memorandum  on  pub- 
lic lands  roughed-out  for  me  from  sub- 
committee counsel  the  morning  of  full 
committee  markup  of  S.  2233.  Tliis 
memorandum  discusses  these  policy  ex- 
ceptions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
<See  exhibit  2.) 

Mr.  HASKELL.  My  colleagues  from 
the  State  of  Idaho  made  persuasive  ar- 
guaie.its  that  all  these  exceptions  to 
existing  law  and  congressional  policy 
were  required  because  of  a  unique  set  of 
circumstances  in  the  Hell's  CanycKi  area. 
In  addition,  the  senior  Senator  from 
Idaho  argued  that  there  was  precedent 
for  these  exceptions  in  other  national 
recreation  area  laws.  This  is,  in  fact, 
what  concerns  me. 

With  all  due  deference,  I  would  like  to 
remind  my  colleague  that  the  precedent 
is  not  strong.  There  is  only  one  law 
creating  a  national  recreation  area  In  a 
national  forest — the  Sawtooth  area  In 
Idaho. 

This  law  does  designate  wilderness  and 
contains  a  number  of  provisions  relating 
to  wilderness  wliich  now  appear  in  S. 
2233.  However,  It  did  not  establish  a 
wild  and  scenic  river  and  there  is  no 
precedent  for  the  exceptions  to  existing 
policy  on  wild  and  scenic  rivers  found 
in  S.  2233. 

My  concern,  however,  is  focused  on 
the  fact  that  the  Sawtooth  Act  Is  now 
cited  as  precedent  for  S.  2233.  And  yet 
the  luiique  provisions  In  the  Sawtooth 
Act  were  once  argued  for  on  the  basis 
of  necessity  bred  of  unique  circum- 
stances. How  soon  will  the  unique  cir- 
cumstances requiring  S.  2233's  language 
be  forgotten  In  efforts  to  employ  that 
language  as  precedent  to  justify  similar 
provisions  In  future  legislation? 

Mr.  President,  I  stated  at  the  outset 
that  I  support  the  punx)se  of  this  bill. 
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I  believe  that  purpose  can  be  served  by 
deleting  the  wilderness  and  wild  and 
scenic  river  designations  and  setting 
forth  the  river  segments  and  areas  in 
study  categories.  The  Wilderness  Act  and 
Wild  and  Scenic  Rivers  Act  would  pro- 
vide complete  protection  to  the  potential 
wilderness  areas  and  wild  and  scenic 
rivers  during  the  study  period.  In  the 
alternative,  we  could  simply  have  a  na- 
tional recreation  area  without  wilder- 
ness or  wild  and  scenic  rivers  and.  in- 
stead provide  the  required  management 
mandate  to  protect  those  areas  and  riv- 
ers. Those  mandates  would  then  remain 
peculiar  to  that  one  national  recreation 
area. 

In  conclusion,  Mr.  Pi-esident,  and  de- 
spite all  I  have  said,  I  would  like  to  com- 
pliment the  senior  Senator  from  Idaho 
particularly  on  developing  this  legisla- 
tive package.  I  personally,  as  I  have  said, 
feel  that  from  a  precedent  viewpoint 
we  should  have  proceeded  differently. 
But,  nevertheless,  the  number  of  .vears 
that  the  senior  Senator  has  worked  on 
this  problem,  and  the  imagination  and 
inteUigence  that  he  has  brought  to  bear 
in  putting  this  bill  together— and  the 
unique  quality  of  the  Hells  Canyon  area 
which  must  be  preserved — all  lead  me  to 
compliment  him  very  highly. 

Mr.  President,  although  I  oppose  this 
bill  for  the  reasons  stated,  I  w  ill  not  call 
for  the  yeas  and  nays  for  two  reasons. 
The  fii'st.  vei-y  practical  reason,  is  that 
the  land  Is  in  Oregon  and  Idaho,  and 
the  Senators  from  Oregon  and  Idaho  are 
for  it. 

But  more  importantly,  even  if  I  felt 
that  I  did  at  this  point  have  the  nec- 
essary votes  to  block  this  bill.  I  think  it 
would  be  a  mistake  to  do  so  because  of 
the  urgent  need  for  its  passage  to  pro- 
tect the  area  which  the  senior  Senator 
from  Idaho  hr.s  so  forcefully  outlined 
for  us. 

I  yield  the  floor. 

ExHiurr    1 
Washington,  D.C.  Scptc^nhcr  2.5    1^7i. 
Hon  John  R.  McGuire. 
Chief.  Forest  Service. 
VS.  Departvicni  of  Agriculture. 
Wa.ihington,  D.C. 

Dlar  Chief  McGuire:  On  SepteiuVjer  23. 
1074,  the  Committee, on  Interior  and  Insular 
Affairs  ordered  reported  S.  2233.  the  Hell's 
Can-on  National  Recreation  Area  Act.  Al- 
though S.  2233  was  originally  considered  in 
the  Parks  and  Recreation  Subcommittee,  be- 
cause its  subject  matter  Is  also  within  the 
jurisdiction  of  the  Subcommittee  on  Public 
Lands,  on  which  I  serve  as  Chairman.  I  have 
tuken  a  particular  interest  in  the  measure. 
I  am  concerned  that,  in  designating  two 
nr.tional  forest  wilderness  areas  aiid  seg- 
ments of  two  rivers  as  wild  and  scenic  rivers. 
t!>is  bill  may  be  establishing  wilderness  and 
wild  and  scenic  river  policy  contrary  to  that 
embodied  in  the  law  and  practiced  by  the 
Committee. 

At  my  request,  Counsel  to  the  Public  Laiid.s 
Kiibcommittee  raised  several  questions  In 
this  regard  at  the  September  23.  1974  mark- 
up session.  Unfortunately  the  responses  did 
not  fully  answer  my  concerns.  Therefore,  I 
would  hope  you  might  provide  me  with  an- 
swers to  the  following  questions: 

( 1 )  Have  full-fledged  wilderness  studies 
been  conducted  by  the  Forest  Service  on  the 
two  'instant"  wilderness  areas?  If  so.  when 
were  the  President's  recommendations  sub- 
mitted  to   Congress.;    what    was   their  sub- 


stance; and  how  do  they  compare  with  the 
final  boundaries  of  the  wilderness  areas 
designated  by  S.  2233? 

(2)  If  no  wilderness  studies  were  con- 
ducted were  these  areas  ever  primitive  areas 
or  have  they  ever  been  claesifled  as  a  result 
of  a  full-fledged  planning  process  including 
local  public  hearings  in  any  management 
category  providing  for  their  management 
as  de  facto  wilderness? 

(3)  Have  official  USGS-Bureau  of  Mines 
mineral  surveys  been  conducted  on  the  two 
areas  and  have  the  resulting  reports  been 
pabllshed  or  submitted  to  Congress? 

(4)  If  no  such  studies  have  been  com- 
pleted, what  other  mineral  surveys  have  been 
conducted  in  the  two  areas?  Where  were 
these  surveys  conducted  and  what  percentage 
of  the  land  in  the  two  areas  did  they  en- 
compas.s?  How  detaUed  (field  surveys?  core 
samples?)  were  these  surveys?  Were  they 
more  or  less  intensive  than  the  standard 
U.SGS-Bureau  of  Mines  survey? 

(5)  Are  there  any  inholdings?  If  so.  what 
are  their  sizes;  how  developed  are  they;  and 
what  is  their  estimated  value?  In  particular, 
please  relate  these  questions  to  any  mining 
patents  or  claims. 

(C)  Is  there  timber  of  commercial  value  In 
the  two  areas?  If  so,  what  is  its  estimated 
board  feet  and  what  percentage  of  allow- 
able cut  of  the  national  forest  does  it 
con&Ulute? 

(7)  Are  there  any  existing  or  propo.sed 
road.?  in  the  two  wilderness  areas?  If  so. 
where  are  they  located  and  what  is  their 
condition? 

(8)  Has  there  been  any  timber  cuttmg 
in  the  two  areas? 

(9)  Have  official  wild  and  scenic  river 
studies  been  conducted  on  the  segments  of 
the  Snake  and  Rapid  Rivers  which,  under  S. 
3022.  would  enjoy  instant  wild  and  scenic 
river  status?  If  so,  when  were  the  President's 
or  your  recommendations  submitted  to  Con- 
gress; what  was  their  substance:  and  how 
do  they  compare  with  the  final  boundaries 
and  management  categories  designated  by 
S.  2233?  (If  the  studies  were  completed,  then 
I  am  particularly  concerned  about  the 
method  of  their  transmittal  to  Congre.ss.  I 
note,  for  example,  that  even  after  the  bill 
was  reported  from  Subcommittee  a  question 
was  posed  to  you  by  the  Committee  con- 
cerning the  percentage  of  private  land  in  the 
corridors  of  the  river  segments.  "Vet,  the  sec- 
ond item  on  which  you  are  required  to  re- 
Dort  by  section  4(a)  ol  the  Wild  and  Scenic 
i?ivers  Act  is  the  "current  status  of  land 
ownership  and  u.'^e  in  the  area."  Clearly,  in 
the  past  when  the  Public  Lands  Subcom- 
mittee and  the  full  Committee  have  acted 
to  desitinate  components  of  the  wild  and 
scenic  rivers  system  (Lower  St.  Croix  River 
Act,  86  Stat.  il74,  and  the  Act  of  May  10. 
1974.  88  Slat.  122)  this  most  basic  piece  of 
information  was  part  of  the  Administra- 
tion's reports  which  were  made  available  to 
tl^e  Committee  well  belore  the  final  mark- 
up of  the  proposals.) 

(10)  If  no  official  studies  have  been  con- 
d'.icted,  what  portions  of  the  river  segments 
ha\e  been  fully  studied  for  their  value  in  a 
free-flowing  siale  and  by  what  agencies? 
How  do  these  studies  compare  to  the  wild 
and  scenic  river  studies  which  tlie  Forest 
Service  conducts? 

(U)  Could  you  also  please  provide  re- 
sponses concerning  mineral  sur\'eys.  inhold- 
ings. mining  rights,  development,  and  timber 
values  for  the  wild  and  scenic  river  segments 
similar  to  those  which  you  provide  for  the 
two  wilderness  areas? 

I   urge   you   to  provide   these   answers   as 
promptly  as  po.ssible.  The  bill  may  be  called 
tip  for  debate  within  the  next  .several  di>.ys. 
Sincerely. 

FUIVD  K.  Ha.skei.l. 

Chainnav. 
S ubcommittee  on  Public  Lands. 


Exhibit  2 

Washington.  D.C,  September  11.  1974. 

MEMORANDUM 

To:   Senator  Floyd  K.  HaskeU. 
From:  Steven  P.  Quarles   (By  Dictation'. 
Re:  S.  2233,  the  Proposed  Hell's  Canyon  Rec- 
reation Area  bill:    A  Strong  Departure 
from   Existing   Policy. 
»  »  »  •  • 

You  al.so  asked  me  to  outline  briefly  the 
numerous,  major  exceptions  to  the  Commit- 
tee's wild  and  scenic  river  policy  and  the 
Committee's  wilderness  policy  which  S.  2233 
wotUd  establish. 

B.    WILD    AND    SCENIC    RIVFR    POLICY    EXCEPTIONS 

The  Act  would  provide  five  major  excep- 
tions to  the  Wild  and  Scenic  Rivers  Act. 

First,  the  Act  would  designate  "instant" 
components  of  the  wild  and  scenic  river  sy."^- 
tem  w.tliout  proceeding  first  through  the 
statutorilv  mandated  process  of  studying 
their  'potential  "  for  addition  to  the  system. 
Of  course,  by  skipping  the  sttidy  process  es- 
tabli.'lied  in  the  original  Act.  we  have  much 
less  information  as  to  mineral  values,  alter- 
native uses  of  the  river,  ownership  patterns 
costs  of  adminisiration.  etc.  You  will  recall 
that  this  sex^ion  the  Subcommittee  on  Pub- 
lic Lands  turned  down  attempts  by  sevtial 
Seni'.tors  to  create  "instant"  rivers  without 
first  subjecting  the  rivers  to  study. 

Second,  the  lack  of  a  study  and  the  infor- 
mation it  would  generate  is  made  more  dra- 
matic by  S.  2233's  provisions  withdrawing 
the  area  from  the  operation  of  the  mining! 
and  mineral  leasing  laws.  As  you  know,  the 
Wild  and  Scenic  Rivers  Act  clearly  allows 
mining  on  all  wild  and  .scenic  rivers  with  a 
minor  exception  for  a  narrow  corridor  alon^: 
wild  rivers. 

Third,  of  particular  concern  to  me  is  tlie 
pos.slble  value  of  the  precedent  of  the  third 
exception.  This  exception  would  prohibit  the 
averaging  of  distances  to  determine  corridor 
boundaries.  As  you  know,  the  original  Wild 
and  Scenic  Rivers  Act  provides  for  river  cor- 
ridors the  boundaries  of  which  include  an 
a\er.'ige  of  not  more  than  320  acres  per  mile 
on  both  sides  of  each  river.  The  Hell's  Canyon 
bill,  on  the  other  hand,  removes  this  flexi- 
bility in  de.cignatlng  the  boundaries  (a 
flexibility  which  has  been  of  great  assistance 
in  providing  river  protection)  from  the  Sec- 
retary of  the  Interior  or  the  Secretary  of 
Agriculture  and  instead  declares  a  uniform 
corridor  along  all  of  the  segments  of  the  two 
rivers.  Clearly,  this  exception  to  the  original 
Act  will  generate  plenty  of  pressure  to  make 
this  boiler  plate  language  for  future  bills 
designating  wild  and  scenic  rivers. 

Fourth,  in  my  mind,  the  v;o:f  troi;b!:iig 
exception  to  the  Wild  and  Scenic  Rivers  Act 
concerns  the  n.'^e  of  upstream  waters  Sub- 
sections 6(ai  and  (b)  of  S.  2233  provide  that 
nothing  In  the  Wild  and  Scenic  Rivers  Act 
or  S.  2233  shall  be  construed  as  in  any  way 
( 1 )  limiting  use  of  the  present  or  future  use 
of  updlream  waters,  whether  consumptive  or 
non-consumptive,  and  (2i  Impo.sing  flow 
requirement.s.  The  two  Secretar.es  ha\e  al- 
ways interpreted  the  original  Act  to  pro\ide 
them  at  leat-t  a  measure  of  auihonty  over 
both  matter.s  In  effect,  this  provision  ci;u'd 
be  a  built-in  time  bomb  which.  :n  a  few 
siiort  years,  could  re.sult  in  the  destruction 
of  the  wild  and  scenic  river  charac  leristicf  ol 
the  two  nver.'..  Tliis  proviJion  contains  the 
unfortunate  potential  cf  servlnt;  as  a  par- 
ticularly signiflcant  precedent  for  ft;ture 
legislation. 

Fifth,  the  bill  also  appears  to  provid"  a 
number  of  new  limitations  on.  and  expan- 
slono  of.  the  Secretary's  authority  to  acquire 
land  within  wild  and  scenic  river  corridors. 
For  example,  exchange  of  lands  with  a  State 
I  Idaho  I  is  permitted.  As  you  wlU  recall,  ee.r- 
lif-r  this  year  Senator  McClure  objected  to 
an  amendment  to  tlie  Wild  and  Scenic  Rivers 
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Act  which  would  have  allowed  land  ex- 
changes wltli  the  Slate  as  a  general  laud  ac- 
quisition practice  in  the  wild  and  scenic 
rivers  system.  Furthermore,  the  Act  limits 
condemnation  to  only  5%  of  the  total  acre- 
a^'e  which  Is  privately  owned  within  the  rec- 
reation area.  This  Is  clearly  contrary  to  the 
condemnation  formula  In  the  Wild  and 
Scenic    Rivers    Act. 


C.     WII.DFHNESS    POLICY     EXCEPTIONS 

Many  of  the  exceptions  to  established  Wil- 
derness policy  are  similar  to  the  wild  and 
scenic  river  policy  exceptions  discussed 
above. 

1.  As  above,  there  has  been  no  study  of 
the  proposed  wilderness  areas.  Among  other 
things,  this  means  that  no  official  mineral 
survey  reports  have  been  filed  with  this 
Committee. 

2.  Cleajly,  the  lack  of  study  gains  addi- 
tional Importance  in  light  of  this  2nd  excep- 
tion. This  exception  would  Immediately  with- 
draw the  Wilderness  areas  from  the  opera- 
tion of  the  nUnlng  laws  and  from  disposition 
under  the  mineral  leasing  laws.  As  you  will 
recall,  the  WUderness  Act  would  allow  the 
continued  operation  of  these  laws  until 
January  1,  1984. 

3.  S.  2233  would  allow  limited  condemna- 
tion within  a  wilderness  area  contrary  to  the 
provision  of  the  WUdernesa  Act  which  pro- 
hibits the  use  of  condemnation  authority 
within  the  wilderness  system. 

4.  Whereas  the  Wilderness  Act  speclflcally 
provided  that  Jurisdiction  for  hunting  and 
fishing  would  remain  with  the  States,  S.  2233 
provides  the  Secretary  with  authority  to  spe- 
clflcally control  hunting  and  fishing.  .  .  . 

Mr.  CHURCH.  Mr.  President,  fir.t  of 
all,  I  want  to  thank  the  distinguished 
Senator  from  Colorado  for  the  generosity 
of  his  remarks.  I  understand  the  reasons 
why  he  has  pressed  his  case  as  he  has 
this  momlnR. 

Senator  Haskell  is  the  chairman  of 
the  Subcommittee  on  Public  Lands  of 
the  Committee  on  Interior  and  Insular 
Affairs.  His  subcommittee  has  Jurisdic- 
tion over  both  the  Wilderness  Act  and 
the  Wild  and  Scenic  Rivers  Act.  He  is 
quite  right  to  raise  questions  concerning 
the  procedures  which  rhould  govern  the 
addition  of  new  land  to  the  wilderness 
system  or  new  rivers  to  the  wild  and 
scenic  rivers  .system.  I  have  no  quarrel 
vvith  him  on  that  .score. 

I  wa.s.  many  years  ago,  tho  floor  man- 
ager of  the  original  Wilderness  Act  In 
the  Senate.  I  am  the  author  of  the  Wild 
and  Scenic  Rivers  Act.  As  a  consequence, 
I  am  fully  conversant  with  the  proce- 
dures called  for  In  those  two  biUs,  I  do 
not  debate  the  fact  that  if  we  were  con- 
fronted here  with  the  simple  question  of 
whether  or  not  this  particular  last  re- 
maining undeveloped  segment  of  the 
rreat  Snake  River,  flowing  through  the 
deepest  gorge  on  tlie  North  American 
Continent.  Hells  Canyon,  should  be  in- 
cluded as  a  part  of  tlie  national  wild- 
rivers  system,  then  all  those  procedures 
set  out  in  the  underlying  act  should  be 
fully  ob.served. 

Likewise,  if  the  quc-ition  wore  whether 
or  not  the  designated  areas  on  the  inner 
face  of  the  Hells  Canyon  should  be  in- 
corporated into  the  national  wilderness 
system,  I  would  not  only  agree  with  the 
Senator,  but  I  would  also  stand  with  him 
in  insisting  that  the  regular  procedures 
set  out  In  the  Wilderness  Act  be  followed. 
But  I  suggest  to  the  Senator  that  we 
have,    in   the   pending   bill,   something 


quite  different  from  either  adding  to  the 
Wild  and  Scenic  Rivers  System  or  adding 
to  the  wilderness  system.  This  blU 
creates  a  national  recreation  area. 
Whenever  the  Congress,  hi  the  past,  has 
undertaken  to  enact  authorizing  leg- 
islation to  create  a  national  recreation 
area.  It  has  done  so  with  a  separate  bill, 
which  lays  out  a  general  management 
plan,  the  elements  of  which  extend  far 
beyond  designating  the  rivers  or  the  wil- 
derness sectors  of  the  proposed  area. 

In  other  words,  creating  a  national 
recreation  area.  I  submit,  is  not  imlike 
a  bill  authorizing  the  creation  of  a  na- 
tional park.  To  be  sure,  the  management 
pirn  is  of  a  different  kind,  but  national 
recreation  areas  are  sometimes  referred 
lo  as  the  P'orest  Service's  answer  to  the 
Ki-tiona!  Park  System. 

Earher  in  the  distinguished  Senator's 
remarks,  he  referred  to  the  passage  of 
the  Sawtooth  National  Recreation  Area. 
It  is  true  that  certain  exceptions  were 
made  in  that  b:ll  to  the  nonr.al  proce- 
diu-cs  with  respect  to  addin-  areas  to  the 
National  Wilderness  System.  But  these 
exceptions  were  made  only  because  the 
wilderness  part  of  the  natio:;al  recrea- 
tion area  created  by  the  bill  was  just  one 
segment  which  had  to  fit  into  a  general 
management  plan. 

I  believe  strongly  that  tliis  bill  does 
conform  to  tlie  precedents,  insofar  as 
they  relate  to  tlie  creation  of  national 
recreation  areas,  which  is  tlie  purpose 
of  the  bill.  It  is  in  this  context  that  I 
feel  that  the  objections  raised  by  the 
distmguished  Senator  from  Colorado  are 
not  sufficiently  well-grounded  to  ju-stify 
a  decision  by  the  Senate  a^ain-st  this 
legislation. 

I  assure  the  Senator  that,  in  tl.e  fu- 
ture, whenever  the  question  has  to  do 
simply  with  addinji  to  the  wild  rivers 
system  or  adding  to  the  wilderness  sys- 
tem, I  will  support  him  in  his  insistence 
that  the  regular  procedures  set  up  In  the 
law  for  that  purpose  be  observed.  But,  in 
connection  with  this  bill,  we  are  doin.<T 
much  more  than  creating  new  wilderness 
or  creating  new  wild  rivers.  The  bill  en- 
compasses the  entire  region.  It  creates  a 
national  recreation  area.  Even  though 
pai-t  of  it  may  be  "instant"  wilderne.ss. 
that  is  precedented  in  earlier  bills  of  this 
kind.  Even  though  two  riven  are  desig- 
nated as  wild  rivers,  they  are  directly  re- 
lated to  the  national  recreation  area 
itself. 

Moreover,  with  respect  to  the  Snake 
River,  at  least,  the  admini.'-tration  ap- 
proves of  the  designation  and  supports  it. 
So  I  hope,  Mr.  President,  that  the  Sen- 
ate will  sec  fit  to  .support  the  bill.  I  do  not 
want  to  belabor  the  matter  any  further 
with  the  distinguished  Scn.itor  from  Col- 
orado. I  think  he  understand ;  my  posi- 
tion, as  I  understand  his. 

I  know  that  my  colleague  wishes  to 
speak,  as  does  the  Senator  from  Oregon. 
However,  I  do  hope  that  the  Senator  un- 
derstands that  I  see  a  definite  distinc- 
tion between  creating  a  national  recrea- 
tion area  and  simply  adding  new  seg- 
ments to  the  national  wild  river  system 
or  to  the  national  wilderness  system. 

Mr.  HASKELL.  Mr.  President.  I  appre- 
ciate the  remarks  and  I  anpreciate  the 
position   of   the   dLstinguished    Senator 
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from  Idaho.  I  merely  feel  that  it  was  im- 
portant to  get  on  the  record  the  mat- 
ters that  we  have  discussed. 

Again  I  say  to  the  distinguished  Sen- 
ator from  Idaho  that  this  is  such  an  im- 
portant national  resource  that  even 
should  I  feel  that  I  had  adequate  votes 
to  block  the  bill,  I  would  not  do  so.  It 
would  be  tragic  to  have  a  dam  and  a 
I)Owerplant  inimdate  this  area  before  we 
could  protect  it. 

Again,  I  congratulate  the  senior  Sen- 
ator from  Idaho  on  his  imagination  and 
vi.sion. 

Mr.  CHURCH.  I  appreciate  the  Sena- 
tor's remarks. 

Mr.  PACKWOOD.  Mr.  President,  there 
are  a  variety  of  ways  to  make  a  record 
and  to  study  an  issue.  So  far  as  Hells 
Canyon  and  the  Snake  River  are  con- 
cerned, this  has  been  a  paramount  Issue 
in  the  Northwest  for  the  last  20  years,  at 
a  minimum.  It  was  the  principal  politi- 
cal issue  hi  the  Oregon  senatorial  elec- 
tion in  1956  and  in  the  congressional  dis- 
trict hivolving  the  district  adjacent  to 
the  Snake  River  in  1956. 

The  Federal  Power  Commission  li- 
censed the  dam  in  Hells  Canyon  in  1964. 
and  that  was  subsequently  overturned 
by  the  Supreme  Court. 

I  think  It  Is  fair  to  say  that  there  is 
no  plot  of  land— if  this  gieat  acreage  can 
be  referred  to  as  that^-that  has  been  so 
studied  and  restudied  and  debated  and 
redebated  by  power  groups,  by  environ- 
mental groups,  and  by  every  conceivable 
type  of  organization  that  has  an  interest. 
Even  If  wc  have  not  made  what  might 
be  regarded  as  the  formal  record  before 
the  appropriate  committees  of  the  Sen- 
ate—and I  think  we  have — thLs  issue  has 
been  studied  for  so  long  that  the  pro- 
posed legislation  does  not  do  violence  to 
any  Senate  or  House  procedure  which 
v.-ould  require  fui-ther  study. 

Mr.  President,  this  is  indeed  a  mo- 
mentous event.  After  years  of  struggle, 
the  Senate  is  today  pasclng  legislation 
to  preserve  forever.  In  a  natural  state, 
the  yet-frcc-flowing  Middle  Snake  River 
which  runs  through  the  deepest  gorge  on 
the  North  American  continent.  This  is 
the  last  stretch  of  the  Snake  River  free 
of  impoundments,  tlie  last  remaining 
stretch  which  can  offer  us  a  recreation 
and  wilderness  experience  and  the  .soli- 
tude of  eons  past. 

Mr.  President,  I  would  like  here  to 
briefly  recount  the  history  of  our  strueglc 
to  protect  the  Middle  Snake  from  dams 
and  the  adjacent  lands  from  commercial 
and  residential  development. 

In  1964  the  Federal  Power  Commis.sion 
granted  the  Pacific  Northwest  Power 
Co.  a  license  to  build  the  High  Mountain 
Sheep  project.  The  license  was  appealed 
to  tiic  U.S.  court  of  appeals,  wliich  af- 
firmed the  FPC  decision  in  1966.  Tiie 
matter  then  went  to  the  Supreme  Court, 
and  in  a  decision  on  June  5.  1967.  the 
Court  remanded  the  project  to  the  Fed- 
eral Power  Commi-ssion  for  further  con- 
sideration. In  January  1970, 1  introduced 
for  the  first  time  a  HeUs  Canyon/Snake 
National  River  Dill.  On  May  5,  1970,  the 
Senate  passed  an  8-year  moratorium  on 
dam  construction,  although  the  House 
took  no  action  on  this  measure  which 
was  introduced  by  Senator  Church.  In 
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September  of  1970,  the  Secretaries  of  the 
Interior  and  Agriculture  recommended 
that  portions  of  the  Middle  Snake  In 
Hell  Canyon  be  studied  for  Inclusion  in 
!l;e  National  Wild  and  Scenic  Rivers 
System.  On  February  1,  1971.  Senators 
Church  and  Jordan  reintroduced  their 
moratorium  bill  which  died  with  the  91st 
Congress  because  of  no  action  In  the 
House.  On  February  10,  1971,  I  again 
introduced  my  Hell  Canyon,  Snake  Na- 
tional River  bill. 

Once  again,  no  action  was  taken  past 
hearings.  After  many  hearings  tran- 
.^cripts  and  several  unsuccessful  attempts 
to  get  protective  legislation  enacted,  the 
two  Senators  from  Oregon,  Senator  Hat- 
field, and  me,  and  the  two  Senators 
from  Idaho,  Senators  Church  and  Mc- 
Cluke  got  together  and  drafted  legisla- 
tion satisfactory  to  us  and  tlie  many 
divergent  Interests  who  all  held  the  com- 
mon view  that  there  should  be  no  more 
dams  constructed  on  the  Snake  River 
and  that  the  Middle  Snake  should  be 
maintained  in  a  free-flowing  state  once 
and  for  all. 

The  culmination  of  all  this  is  now  to 
be  Senate  passage  of  a  very  fine  piece  of 
legislation,  legislation  which  resulted 
from  lengtliy  deliberations  among  many 
divergent  forces.  We  have  brought  to- 
gether, from  opposite  ends  ol  the  politi- 
cal spectrum,  an  impressive  list  of  in- 
dividuals and  groups  who  all  hold  the 
common  view  that  the  Middle  Snake 
should  be  preserved  for  all  time  for  the 
enjoyment  of  present  and  futui-e  genera- 
tions. The  legislation  before  us  is  an  em- 
bodiment of  the  ideas  of  many  people 
looking  toward  a  common  goal,  and  I  am 
hopeful  that  House  action  will  follow 
quickly  upon  the  Senate  action  today. 

Already  a  subcommittee  mark-up  has 
been  scheduled  for  October  8  on  the 
House  version  of  the  Hells  Canyon  bill 
introduced  by  Congressman  Ullman,  my 
colleague  from  Oregon.  I  remain  confi- 
dent that  differences  between  the  Senate 
and  House  versions  will  be  easily  re- 
solved. Already  we  are  so  close  In  our  re- 
spective measures  that  there  is  every 
reason  to  believe  all  our  earlier  efforts 
win  culminate  this  year  in  enactment  of 
the  Hells  Canyon./Snake  River  legisla- 
tion. 

The  measure  before  us  today  will  es- 
tablish the  Hells  Canyon  National  Rec- 
reation area  in  the  States  of  Idaho, 
Oregon,  suid  Washington.  The  lOl-mHe 
segment  of  the  Snake  River  between 
Hells  Canyon  Dam  in  Idaho  and  Asotin, 
Wash.,  will  become  a  component  of 
the  National  Wild  and  Scenic  Rivers 
System  and  the  construction  of  dams  on 
that  stretch  of  the  river  will  be  pro- 
hibited for  all  time.  In  addition,  the 
Asotin  Dam  in  Washington  is  deauthor- 
Ized. 

Approximately  25  miles  of  the  Snake 
River  would  be  classified  as  "recrea- 
tional." 45  miles  as  "scenic."  and  30  miles 
as  "wOd."  The  Rapid  River  in  Idaho, 
from  the  headwaters  of  the  main  fork  to 
the  present  national  forest  boundary  and 
from  the  headwaters  of  the  v.est  fork  to 
its  confluence  with  the  main  stem  of  the 
Rapid  River  Is  designated  a  wild  river. 

In  addition,  a  national  recreation  area 
is  cf^labllshed  in  Oregon  and  Idaho  com- 
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prising  approximately  700.000  acres,  in- 
cluding a  Hells  Canyon  Wilderness  Area 
of  approximately  270,000  acres.  Within 
5  years  from  the  date  of  enactment  of 
this  act,  the  Secretary  of  Agriculture 
shall  develop  a  comprehensive  manage- 
ment plan  for  the  recreation  area  pro- 
viding for  a  broad  range  of  land  uses 
and  recreation  opportunities. 

The  Secretary  is  further  directed  to 
review  certain  areas  withui  the  national 
recreation  area  In  Oregon  for  their  Wil- 
derness potential.  Two  areas  in  Oregon 
are  specifically  Identified  to  be  studied 
as  to  their  suitability  or  nonsuitability  as 
%\ildemess.  These  are  the  "Lord  Flat- 
Somers  Point  Plateau  Wilderness  Study 
Area"  and  the  "West  Side  Face  Wilder- 
ness Study  Area."  Wliile  only  two  areas 
are  specifically  identified  for  wilderness 
study,  the  Secretary  of  Agriculture  is  not 
precluded  from  recommending  other 
areas  within  the  recreation  area  for  in- 
c!u."-ion  withui  the  Wilderness  System. 

The  legislation  limits  the  Secretary's 
acquisition  authority  to  no  more  than  5 
percent  cf  the  total  privately  owned  land 
within  the  recreation  area,  although  the 
Secretary  may  acquire  scenic  easements 
without  the  consent  of  the  owner  if  such 
lands  are  being  used,  or  are  In  imminent 
danger  of  being  used,  in  a  manner  in- 
compatible with  the  purposes  of  this  act. 

Under  this  legislation,  there  is  author- 
ized to  be  appropriated  approximately 
$81,500,000  for  the  Improvement  of  exist- 
ing roads,  for  acquisition  of  lands,  for 
the  development  of  recreation  facilities 
and  visitor  centers,  and  for  inventorj', 
identification,  development,  and  protec- 
tion of  historic  and  archeologlcal  sites. 

Mr.  President,  the 'importance  of  our 
action  today  in  passing  this  bill  cannot 
be  overemphasized.  We  have  reached  an- 
other milestone  toward  enactment  of 
legislation  to  protect  once  and  for  all 
the  last  free-flowing  segment  of  the 
Snake  River  and  adjacent  lands.  We  now 
have  an  oppOTtunlty  to  save  a  truly 
unique  area  of  this  coimtry  so  that  It  may 
continue  to  be  enjoyed  by  future  genera- 
tions. In  enacting  this  measure  we  will 
have  met  the  Issue  head-on  and  wIH  have 
made  a  decision  In  the  best  Interests  of 
present  and  future  generations. 

Mr.  McCLURE.  Mr.  President,  today 
the  Senate  is  considering  a  bill  (S.  2233) 
to  establish  the  Hells  Canyon  National 
Recreation  Area  in  the  States  of  Idaho, 
Oregon,  and  Washington.  This  Is  a 
unique  approach  which  attempts  to  meld 
a  variety  of  uses,  as  well  as  to  provide  ap- 
propriate protection,  to  the  deepest  gorge 
on  the  North  American  continent.  In  my 
opening  statement  on  July  23, 1973,  when 
Senators  Chxtrch,  Hatfteid,  Packwood. 
and  myself  Introduced  S.  2233,  I  noted 
the  25  years  of  political  controversy  over 
HeUs  Canyon  which  began  with  spirited 
debates  over  dams  or  no  dams,  high  ver- 
sus low  dams,  and  the  ultimate  decision 
to  build  Brownlee,  Oxbow,  and  Hells 
Canyon  Dams. 

In  fm'ther  review.  I  noted  that  my 
objectivity  over  this  legislation  was  nec- 
essarily' clouded  by  my  deep  affection  for 
this  area  that  was  so  much  a  part  of  my 
youth.  The  hills,  streams,  pastm'es  and 
forests  that  make  up  the  area  form  a 
worth:  legacy  for  future  generations  of 


Idaiioans,  as  veil  as  all  Americans.  This 
bill  proudes  appropriate  opportunities 
for  continuing  the  economy  of  the  aiea 
through  providing  for  judicious  use  of 
natural  resources.  At  the  same  time  the 
bill  protects  the  free  flowing  state  of  Uie 
Snake  River  from  HeUs  Canyon  D<im  to 
liie  town  of  Asotui,  Wash. 

The  mighty  Snake,  as  Senator  L«a 
Jordan  put  it  so  well,  is  a  working  river. 
The  waters  that  enter  the  middle  readies 
of  the  Snake  River  below  Hells  Canyon 
Dam  have  already  traveled  from  Uie 
V,  estci  n  slopes  of  the  Tetons  in  Wyoming 
across  the  entire  width  of  southern 
Idaho.  The  sheep  and  cattle  herds,  fields 
of  supar  beets  and  potatoes  that  make 
up  tlie  Magic  Valley  of  southern  Idalio 
;:rc  .i  proud  heritage  that  testify  to  the 
^ticngth  ol  this  working  river.  Tliis  river 
.Tlso  supports  a  fish  and  game  popula- 
tion tiici  is  the  envy  of  any  State.  Tliat 
is  wLy  oiiS  of  the  provisions  of  the  bill, 
teciion  6,  protects  the  present  and  fu- 
ture uses  of  upstream  water  from  an>' 
lunUalior,  restriction,  or  conflict.  It  fui  - 
ther  provides  that  no  flow  requirements 
shall  be  imposed  on  the  waters  of  the 
Snake  River  below  Hells  Canyon  Dam 
under  tlie  provisions  of  the  Wild  and 
Scenic  Rivers  Act,  of  this  act,  or  anr 
guidelines,  rules,  or  regulations  adopted 
pursuant  thereto. 

Alter  contributing  to  the  agrlcultuie. 
energy,  and  recreation  needs  of  southern 
Idaho,  the  Snake  gathers  strength  as  it 
enters  Hells  Cainyon.  Its  awsome  power 
is  evident  in  the  sculpture  of  the  can- 
yon walls  that  have  been  carved  by  na- 
tuie  tlu-ough  the  ages.  The  wild  and 
scenic  rivers  provisions  of  this  bill  seek 
to  preserve  the  free  flowing  state,  and 
at  the  same  time  provides  for  appropri- 
ate river  use,  based  on  existing  uses  at 
the  time  of  enactment. 

The  bill  as  Introduced  has  been 
cliaaged  to  reflect  a  serious  examination 
of  the  input  fror;i  field  hearings  as  well 
as  hearings  In  Washington,  D.C.  This 
effort  has  resulted  In  a  bill  that  protects 
the  Middle  Snake  River.  It  does  more 
than  that.  It  protects  the  options  for 
continued  existing  uses  of  our  resotuxes 
v.hile  preseiTing  a  truly  imique  American 
treasure. 

Mr.  President,  my  colleague  from  Ida- 
ho, Senator  Chxtbch,  has  suggested  that 
if  action  Is  not  concluded  on  this  legisla- 
tion In  this  session  of  Congress  that  the 
Federal  Power  Commission  might  li- 
cense a  dam  in  this  section  of  the  Snake 
River.  I  am  siu*e  that  any  such  action 
would  be  challenged  in  the  courts  and 
that  such  challenge  would  take  some 
considerable  time.  Before  any  such  ac- 
tion might  become  final,  I  will  join  in 
moratorium  legislation  to  block  that  ac- 
tion until  this  matter  can  be  resolved. 

Mr.  President,  the  Junior  Senator 
from  Colorado  has  raised  questions  about 
this  bill  which  I  think  are  necessarily 
raised  and  pixiper;  but  at  the  same  time 
that  he  raised  the  questions  indicating 
his  oppo.«.ition  to  the  proposed  legisla- 
tion, he  also  i-aid  that  it  Is  such  a  unique 
opportunity  to  move  that  we  ought  to 
move  in  spite  of  his  objections.  Tliat.  of 
course,  is  precisely  why  we  have  taken  the 
fiction  v.e  have  in  regard  to  the  p>as«ige 
cf  tt!l-  mei.-uro. 
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I  fuJly  agree  with  my  senior  colleague 
from  Idaho  that  this  kind  of  legislation, 
in  tlie  creation  of  an  overall  manage- 
ment plan  for  an  entire  region.  Is  an  ex- 
ception to  the  general  rules  of  specific 
wilderness  or  scenic  river  bill  applica- 
tion. This  area  has  been  studied.  If  they 
rin  point  to  another  area  such  as  this 
that  has  had  the  kind  of  study  this  has 
iifid  over  the  last  quarter  of  a  century, 
in  wliich  matters  relative  to  it  have  gone 
to  the  Supreme  Court  on  two  different 
occasions  and  have  been  remanded  for 
lurther  study,  then  I  think,  indeed,  we 
tan  see  that  there  is  an  adequate  ba.sis 
upon  which  to  move. 

Mr.  President,  I  wonder  whether  my 
colleague  from  Idaho  wiil  a*ree  with  me 
that  we  are  fully  mindful  of  the  fact  that 
t  liis  wild  and  scenic  river  segment  is  not 
the  upstream  segment  of  the  river  but 
ciownstream  from  otlier  sections  which 
are  already  being  put  to  use  and  which 
may,  in  the  futiu-e.  be  put  to  use,  and 
that  we  ti-y  to  protect  tlie  options  of  the 
State  of  Idaho  and  its  citizens  in  making 
lurther  application  for  tiie  u.se  of  those 
areas  upstream. 

Mr.  CHURCH  Yes.  indeed,  I  fully 
agree  with  by  colleague  on  the  question 
of  protecting  upstream  water  rights. 

I  think  the  reluctant  provision  of  the 
bill  ou^'ht  to  be  included  at  this  point  in 
tiie  Record,  and  I  a.'k  unanimous  consent 
tiiat  .sections  6  (ai  and  (b)  of  the  bill  be 
printed   at  this  point   in.   the  Record. 

There  being  no  objection,  the  material 
vas  ordered  to  be  printed  in  the  Record. 
as  follows: 

Sfc  6.  (a)  No  provi  .ir.n  or  the  Wllci  and 
Fr-enlc  Rivers  Act  (82  St.it  9€C),  xipr  of  this 
Aft,  nor  an>  guideline:;,  rules,  or  repula- 
t;on.s  Lssued  hereunder,  shall  in  any  w:iy 
limit,  restrict,  or  conflict  with  pres^er.t  arid 
lulure  u.se  of  the  v/.iters  of  the  Snake  River 
and  It.s  tributaries  upstream  frcui  tJif.'  boun- 
d.-vrles  of  the  Hells  Canyon  N.ition,\J  He^rea- 
tion  Area  created  hereby,  for  beneficial  uses, 
whether  consumptive  or  nonconsiimptive, 
now  or  hereafter  exi.'-tlnf.  Inc'.uding,  but  not 
limited  to.  domestic,  municipal,  stockwatfr, 
irrigation,  mining,  power,  or  Industrial  use.-., 
(b)  No  flow  requirements  of  any  kind  n>.ay 
be  Imposed  on  the  w. iters  of  the  Snake 
Rivtr  below  Hells  Canyon  Dam  under  the 
provisions  of  the  Wild  and  Scenic  Rivers  Act 
(82  Stat.  906).  of  this  Act,  or  any  g^ildelines, 
ruks,  or  regulations  adopted  pursuant 
tiiereto. 

Mr.  CHURCH.  A  reading  of  this  lan- 
guage, which  was  supplied,  incidentally, 
by  the  counsel  for  the  Idaho  Water  Users 
Association,  should  make  it  evident  that 
eery  possible  protection  has  been  given 
.•statutory  language  can  confer  on  the 
upstream  water  users,  not  only  with  re- 
siiect  to  existing  water  rights  but  with 
respect  to  future  diversions  as  well. 

Furthermore,  the  language  makes  it 
etiually  clear  that  no  flow  rec;uirenients  of 
any  kind  may  be  imposed  on  the  waters 
nf  the  Snake  River  below  Hells  Canyon 
Dam — that  is  to  say,  in  the  area  covered 
by  the  bill,  as  a  conseouence  of  the  en- 
actment of  this  IcgLslation.  So  we  have 
undertaken  to  protect  up.'trenm  water 
users  In  every  way  possible. 

I  think  it  can  be  said  accurately  that 
tlus  bill  extends  protection  to  upstream 
water  users  as  completely  as  it  can  be 
done  in  statutory  form. 


Moreover,  I  believe  that  this  Is  the 
first  time,  In  connection  with  any  Fed- 
eral statute,  that  such  express  protection 
has  been  conferred.  It  follows.  I  submit, 
that  the  upstream  water  users  are  better 
off  with  the  protective  language  In  this 
bill  than  they  are  today  without  the 
benefit  of  such  language  in  any  Federal 
law. 

I  invite  the  comment  of  my  colleague 
on  this  score. 

Mr.  McCLURE.  Mr.  President.  I  fully 
agree  with  the  comments  that  have  been 
niPde  by  my  colleague  from  Idaho.  I  think 
it  is  worthy  of  note  that  this  matter  has 
been  fully  discussed  in  all  of  the  many 
hearings  that  have  preceded  the  passage 
o:  this  legislation,  and  that  the  record  ol 
the  field  hearings,  of  the  hearings  in 
\Vri>hington,  of  the  executive  sessions  of 
the  .subcommittee  and  of  the  full  com- 
rriftee,  are  full  of  references  of  the  ab- 
solute neces-i^ity  for  the  protection  of  the 
riehts  of  the  u.Dstream  water  users,  both 
present  and  future,  under  the  State  laws 
of  the  State  of  Idaho. 

I  think  any  look  at  the  economy  of 
IdaliO  would  have  to  recognize  the  im- 
portance of  the  consumptive  use  of 
water.  Idaho  is  one  of  the  leading  States 
in  the  Nation  in  acreage  of  irrigated 
farmland.  In  the  Snake  River  Plain  of 
.'southern  Idaho,  we  now  Irrigate  some- 
thing like  3  million  acres  of  land.  We 
have,  in  addition,  millions  of  other  acres 
>hat  may  be  subject  to  irrigation  in  the 
future.  As  a  matter  of  fact,  a  hmiting 
factor  on  the  development  of  additional 
irrigated  farmlands  is  the  availability 
of  water,  not  the  availability  of  land. 

People  v,ho  are  acquainted  with  the 
tremendous  laoductive  capacity  of  that 
desert  land  when  it  is  subjected  to  irriga- 
tion must  also  recognize  how  little  it  pro- 
duces without  the  water.  As  a  re.?ult,  the 
people  of  Idaho  have  always  been  sen- 
.Mtive  to  the  demands  upon  the  river  and 
the  piotection  of  the  water  rights  that 
are  c^sential  to  the  welfare  of  the  State 
and  its  people. 

The  water  rights  were  being  protected 
prior  to  the  time  that  the  State  of  Idaho 
\  as  created.  There  was  an  informal  ar- 
rancement.  in  much  the  same  way  that 
the  n-.iners  in  Cahfornia  in  1849  had  pro- 
tective arrangements  for  their  claims  to 
n-ining  land,  prior  to  the  time  that  there 
was  any  organized  territory  of  the  State 
of  Idaho. 

I  recite  that  lustory  only  because  it  un- 
derscores the  intense  dedication  of  the 
ivcpic  of  Idaho  to  the  protection  of  the 
u=;es  of  their  water  and  the  ripht  to  de- 
termine their  own  future.  This  kind  of 
protection  i.s  reflected  in  tiie  language 
of  tins  bill  so  far  as  it  is  possible  to  write 
into  legislation.  I  thank  my  colleague 
from  Idalio  for  hi.<^  contribution  on  this 
particular  aspect  of  this  legislation  and 
the  lesislative  history  which  surrounds 
it. 

Mr.  CHURCH.  I  thank  the  distin- 
gui.shcd  Senator  very  much,  not  only  for 
his  closincj  remarks  but  for  the  whole  ef- 
fort he  has  mide  to  help  fashion  this  leg- 
islation, to  help  steer  it  through  the  com- 
mittee, and  to  bring  it  to  the  Senate 
floor  for  action  this  morning.  I  wish  to 
express  my  per.sonal  gratitude  to  him. 


September  26,  1974 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  Ml  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was  agreed 
to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bin  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  Ls.  Shall  It  pass? 

The  bill  (S.  2233)  was  passed,  as 
follov.s: 

S.  2233 
Pc  it  enacted  by  the  Senate  and  Hou<:c  of 
RcpTcentatives  of  the  United  States  o/ 
.^7':cnra  in  Congress  assembled.  That  (a) 
to  arsure  that  the  natural  beauty,  and  his- 
torical and  archeological  values  of  the  Hells 
Crtiivon  area  and  the  one  hundred  and  one 
r.nd  four-tenth.s  mile  segment  of  the  Snake 
Rivtr  between  Hells  Canyon  Dam  in  Iduho 
.Tid  Asotin,  Washington,  together  with  por- 
tions of  certain  of  Its  tributaries  and  ad- 
.;<.ceni  lands,  are  preserved  for  this  and  fu- 
t'ii-e  ge..erations,  and  that  the  recreational 
i.nd  ecoloplc  values  and  public  enjoyment  of 
xhe  area  are  thereby  enhanced,  there  Is  here- 
by estabih-hed  the  Hells  Canyon  National 
Rf   reution  Area. 

bi  The  Hells  Canyon  National  Recreation 
Are  a  ( hereinafter  referred  to  as  the  "recrea- 
tlon  area") ,  which  Includes  the  He'.ls  Canvon 
V.-Udernc.-^s  Aieas  (hereinafter  referred  to  as 
'he  -wilderness  areas"),  the  components  of 
the  Wild  and  Scenic  Rivers  System  designated 
in  section  3  of  this  Act,  and  the  wilderness, 
:t  !dy  creas  designated  In  subsection  8(d)  of 
tl.is  Act.  .-^hall  comprise  the  lands  and  waters 
(.cncri  lly  depicted  on  the  map  entitled  "Hells 
Canyon  National  Recreation  Area"  dated  Ju'y 
1974.  which  shall  be  on  file  and  available  for 
pjbllc  inspection  in  the  office  of  the  Chief. 
Fiif^t  .Ser-.lce.  Department  of  Agriculture 
The  Secretary  of  Agriculture  (hereinafter  re- 
r<  rreci  to  as  'the  Secretary") ,  shaU,  as  soon  as 
r.'-actirable.  publish  a  detailed  boundarv  de- 
sc-ij-lon  of  the  recreation  area,  the  wilder- 
n(?'ss  .strdy  areas  designated  In  subsection  8 
(f!)  of  this  Act.  and  the  wilderness  areas 
established  In  section  2  of  this  Act  In  the 
I'edrral  Register. 

SFr-.  2.  (a  I  The  lands  depicted  as  the  "Hells 
Car.yon  Wilderness  Areas  •  on  the  map  re- 
ferrtd  to  in  subsection  Kb)  of  this  Act  are 
herrbv  designated  as  wllderne.ss. 

(t)  The  wilderness  are.ns  designated  by 
this  Act  shall  be  administered  bv  the  Secre- 
tisry  in  accordance  with  the  provisions  of 
this  Act  or  In  accordance  with  the  provisions 
<r  the  Wilderness  Act  (78  Stat.  893).  whlch- 
eer  is  the  more  restrictive,  except  that  any 
rt:ereiire  in  such  provisions  of  the  WUder- 
hfis  Act  to  the  effective  date  of  that  Act 
-•■ifi'l  be  deemed  to  be  a  reference  to  the 
elective  d-^te  of  this  Act.  The  provlt^lons  of 
section  9'bi  and  section  11  shall  apply  to  the 
wilderness  areas.  The  Secretary  shall  make 
s.ich  boimdary  revisions  to  the  wllderne.ss 
areas  as  may  be  necessary  due  to  the  exer- 
cise of  his  authority  under  subsection  3(b) 
C  this  Act. 

Sec.  3.  i.t)  The  Congress  hereby  Incor- 
porates the  Ropid  River  and  the  Snake  River 
into  the  National  WUd  and  Scenic  Rivers  Sys- 
tem in  the  status  listed — 

( 1 )  Rapid  River,  Idaho. — The  segment 
from  the  headwaters  of  the  main  stem  to  the 
national  forest  boundary  and  the  segment 
from  the  headwaters  of  the  west  fork  to  tlio 
confluence  with  the  main  stem,  as  a  wild 
river. 

i2)  Snake.  Idaho.  Oregon,  and  Washing- 
ton— The  segment  from  Hells  Canyon  Dam 
downstream  to  Pittsburg  Landing,  as  a  wild 
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river;  the  segment  from  Plttsbuig  Lanaing 
io  Dough  Creek,  aa  a  scenic  river;  and  the 
.■-egment  from  Dough  Creek  dowr-tream  to 
the  town  of  Asotin,  Washington,  a  recrea- 
tional river. 

(b)  The  segments  of  the  Snake  River  and 
tne  Rapid  RlTer  designated  as  wild,  Ecenlc, 
or  recreational  river  areas  by  this  Act  shall 
!j©  administered  by  the  Secretary  In  accord- 
riice  with  the  provisions  of  the  Wild  and 
Scenic  Rivers  Act  (82  Stat.  906),  as  amended: 
rrovided,  That  the  Secretary  shall  establish 
a  tinUorm  corridor  along  such  segments  and 
•nay  not  undertake  or  permit  to  be  under- 
taken any  activities  on  adjacent  public  lands 
v.hich  would  Impair  the  water  quality  of  the 
Rapid  River  segment :  Provided  further.  That 
the  Secretary  Is  authorized  to  make  such 
minor  boundary  revisions  In  the  corridors  as 
he  deems  necessary  for  the  provision  of  such 
lacUities  as  are  permitted  under  the  appU- 
c!»ble  provisions  of  the  Wild  and  Scenic 
Rivers  Act  (82  Stat.  906). 

Sec.  4,  (a)  Notwithstanding  smy  other  pro- 
•  ision  of  law,  or  any  authoiioatioii  hereto- 
lore  given  pursuant  to  law,  the  Federal 
rower  Commission  may  not  license  the  con- 
3  ruction  ot  any  dam,  water  conduit,  les- 
trvoir,  powerhouse,  transmission  line,  or 
other  project  work  under  the  Federal  Power 
Act  (41  Stat.  1063),  as  amended  (16  U.S.C. 
791a  et  seq.) ,  within  the  recreation  area:  Pro- 
I  ided.  That  the  provisions  of  the  Federal 
Power  Act  (41  Stat.  1063)  shall  continue  to 
apply  to  any  project  (as  defined  la  such  Act ) , 
;.ud  all  of  the  facilities  and  hnprovemenis 
lequired  or  used  In  connection  with  the  op- 
erution  and  maintenance  of  said  project,  ui 
existence  within  the  recreation  area  which 
l)70ject  is  already  constructed  or  under  con- 
struction on  the  dat?  of  enactment  of  this 
Act. 

!b)  No  department  or  agency  of  the  United 
.states  may  assist  by  loan,  grant,  license,  or 
i.lherwis©  the  construction  of  any  water  re- 
^oui-ce  facility  within  the  recreation  area 
which  the  Secretary  delerniines  would  have 
a  direct  and  adverse  effect  on  the  values  for 
■.»  hich  the  waters  of  the  area  are  protected. 

Sr.:-.  5.  The  Asotin  Dam,  authorized  vuidtr 
•he  provisions  of  the  Flood  Control  Act  of 
1962  (76  Stat.  1173),  is  hereby  deauthorlzed. 

Sfc.  6.  (a)  No  provision  of  the  Wild  and 
scfr.ic  Rivers  Act  (82  Stat.  906).  nor  of  this 
.Vc*^.  nor  any  guidelines,  rules,  or  regulations 
issued  hereunder,  r-hnll  In  any  wp.y  limit, 
:estrict,  or  conflict  with  present  and  future 
ise  of  the  waters  of  the  Snake  River  and  its 
;  ributarles  upstream  from  the  boundaries  of 
:he  Hells  Canyon  National  Recreation  Area 
created  hereby,  for  beneficial  uses,  whether 
consumptive  or  noncoiiiunipiive,  now  or 
hereafter  existing,  iv.'-hidlns,  but  not  lim- 
ited to,  domestic,  mun!cip<il,  stockwaler,  irrl- 
iTP.tlon,  mining,  power,  or  indu.strlnl  uses. 

(bi  No  flow  requirements  of  any  kind  may 
he  imposed  on  the  waters  ol"  the  Snake  River 
n«-low  Hells  Canyon  Dam  under  the  pi'ovi- 
^loii-  r.{  ilu-  Wild  and  Scenic  Rivf;i.s  Act  (82 
Stat.  906>.  Ol  thii  .\ct.  or  aiiv  f.'.,id*'liiies. 
u.'e-;.  f.y  vpyulatlvi-s  i.iopi  'J  p  r  lan' 
t'.if '•»to. 

Sri-  7.  if>>  K.iccept  as  r.iherwlM?  pii-)vic;ed  !!l 
.spclions  2  and  3  of  this  Act.  and  subject  to 
tl;<»  provisions  of  section  10  of  this  Act,  the 
.seciettory  siiall  administer  the  recreation  area 

.1  accordance  with  the  laws,  rules,  and  regu- 
Itilious  applicable  to  the  national  forcats  for 
public  ctitdoor  recreation  in  a  manner  lom- 
patible  with  the  following  objectives. 

( 1 )  the  maintenance  and  protection  of  the 
free-flowing  nature  of  the  rivers  wirhln  the 
recreation  area; 

(2)  conservation  of  scenic,  ivilderness.  cul- 
Iviral.  scientific,  and  other  vulue.->  contribut- 
ing to  the  public  benefit; 

(3)  preservation,  especially  iu  -ihe  area 
generally  known  as  Hells  Canyon,  of  uli  fea- 
tures and  pec'j!laritie=:  believed  to  be  bio- 
logically unique  Including,  but  not  limited 
to,  rare  and  endein:c  pluiit  specie-,  raie  com- 


binations of  aquatic,  terrestrial,  and  atmos- 
pheric habitats,  and  the  ran  oomblnationa 
of  outstanding  and  dlverae  eooeystems  and 
])ai  ts  of  ecosystems  associated  therewith; 

(4)  protection  and  maintenance  of  fish  and 
V  Lldllfe  habitat: 

(5)  protection  of  archeological  and  paleon- 
tologlc  sites  and  Interpretation  of  these  sites 
for  the  public  benefit  and  knowledge  Insofar 
as  it  Is  compatible  with  protection; 

(6)  preservation  and  restoration  of  his- 
toric sites  associated  with  and  typUylng  the 
economic  and  social  history  of  the  region 
and  the  American  West;  and 

(7)  such  management,  utULzatlon,  and  dis- 
posal of  natural  resources  on  federally  owned 
lands,  Including,  but  not  limited  to,  timber 
harvesting  by  selective  cutting,  mining,  and 
fjrazii.g  and  the  continuation  of  such  existing 
i.ses  and  developments  88  are  compatible 
w  1th  the  provisions  of  this  Act. 

Sec.  8.  (a I  Within  five  years  from  the  date 
oi  en.ictmeut  of  tills  Act  the  Secretary  shall 
develop  a  cc'inpreUeusive  management  plan 
lor  t:^e  recrealion  area  which  shall  provide 
for  a  broad  range  oi  land  uses  and  recreation 
opportunities. 

lb)  lu  tlie  development  of  such  plan,  the 
Se<.rt;ar;  .shall  consider  the  historic,  archeo- 
lueic.il.  aud  p  I'eonlological  re.sources  within 
the  recreation  area  whlcli  offer  significant 
opporiunitieb  for  anthropological  research. 
rhe  Secretary  shall  iiiventory  such  resources 
and  may  leconunend  such  areas  as  he  deems 
suitable  for  listing  In  the  National  Register 
of  Historic  Places.  The  Secretary's  compre- 
i-enshe  plan  shall  Include  rocommendations 
:oi-  Hiture  p."iiection  and  coiiirollt'd  research 
vi^e  cl  all  si'oii  resources. 

(C'  The  Seiretary  shall,  as  a  pan  of  his 
comprehensive  planning  process,  conduct  a 
detailed  study  of  the  need  for,  and  alterna- 
ti\e  routes  of,  scenic  roads  and  other  means 
of  transit  to  and  within  the  recreation  area. 
In  conducting  such  study  the  Secretary  shall 
consider  the  alternative  of  upgrading  existing 
roads  and  shaU,  In  particular,  study  the  need 
for  and  alternative  routes  or  other  means  of 
transit  providing  access  to  scerUc  views  of  and 
!  I'om  the  western  rim  of  Hells  Canyon. 

(di  Tlie  Secretary  shall  review,  as  to  their 
.suitability  or  nousuitabUity  for  preservation 
us  wiicierness.  the  areas  generally  depicted  on 
the  map  referred  to  in  section  1  of  this  Act 
as  the  "Lord  Flat-Somers  Point  Plateau  WU- 
derne  s  Study  Area"  and  the  West  Side  Res- 
ervoir Fr^ce  Wilderne->s  Study  Area"  and  re- 
port nls  lindinss  to  the  President.  The  Sec- 
retary shall  complete  his  review  and  the 
President  thitLl,  within  five  years  from  the 
date  o:  enactment  of  this  Act,  advise  the 
United  Sraies  Senate  and  Koude  of  Repre- 
scn'a'ives  of  his  reconiineiidatious  with 
r'-'.speot  to  T,f  designation  of  lands  v.lthln 
:  u;'h  urea  ns  vildeniess.  In  conducting  his 
review  the  Secretary  shall  comply  with  the 
i)r.-A  ;sion.s  ol  section  3(d)  of  the  Wllderne.ss 
.'\ct  and  .sUali  give  public  notice  at  least  sixty 
days  in  advance  of  any  hearing  or  other  pub- 
lic ineetir.g  couceriUng  the  wilderness  study 
;>refi.  The  Se-rretary  shall  administer  aU  Ped- 
eiai  I'licl.-?  '.viiiiiii  the  study  areas  so  as  to 
;>rt  '.Mdf  t'.i'ir  pn.ssibie  future  desiguation  by 
the  CV>.'.?ress  as  wilderness.  Nothing  con- 
tained herein  shall  limit  the  President  in 
nroposiiig,  as  part  of  this  reconMnendatlon  to 
Can^'esH.  the  aesignation  as  wilderness  of 
ai:y  add.tioir.il  ;irfa  withi:'  the  recreation 
jre;i  vhich  is  Tiredoiuii;unily  ol  vviiderness 
\  alv.e 

(ei  I'»  ODr<t. ictitig  t'.c  rcvievvi  and  prrpar- 
iiig  the  compreiit'iislve  management  plan  re- 
quired by  this  section.  t)ie  Secretary  shall 
piovide  for  lull  public  participation  and  shall 
(oiisidei  tne  wews  of  all  Interested  agencies, 
oiguui-.'.tioiii.  and  individuals  includiiic.  but 
r.iit  iii'.'ied  ;;'.  the  Sez  I'erco  Tribe  of  Iii- 
dais  tlif  ou'.:t's  o;  1(!:'Up.  Oregon,  end  V.'i.sh- 
nie'rv  Th  _•  -ec'flarlcs  cr  Dire. tors  ci  ail 
Feder.il  depar'T.eu*?,  ngenclec.  and  ciinmls- 
s'.oi  .   !',i-  'r.a    relev^ii  t    exreiti'-p   ?re    hcrfi-/ 


authorized  and  directed  to  cooperate  T^ilh 
the  Secretary  In  hl»  review  and  to  make  such 
studies  aa  the  Secretary  may  reqtiest  on  a 
cost  reimbursable  basis. 

Sec.  9.  (a)  The  Secretary  is  authorized  to 
acquire  such  lands  or  interests  m  land  (In- 
cluding, but  not  limited  to,  scenic  easements) 
as  he  deems  necessary  to  accomplish  the  pur- 
poses of  this  Act  by  purchase  with  donated 
or  appropriated  funds  with  the  consent  of 
the  owner,  donation,  or  exchange. 

(b)  The  Secretary  Is  further  authorized  to 
acquire  by  purchase  with  donated  or  appro- 
priated funds  such  lands  or  Interests  In  lands 
without  the  consent  of  the  owner  only  If 
(1)  he  deems  that  all  reasonable  efforts  to 
acquire  such  lands  or  Interests  therein  by 
lipgotiatlon  have  faUed,  and  (2)  the  total 
acreage  of  all  other  lands  within  the  recrea- 
tion area  to  which  he  has  acquired  fee  simple 
title  or,  lesser  interests  therein  wlthov.t  the 
I  onsent  of  the  owner  is  less  than  5  p^v 
centun-i  cf  the  total  a?reage  which  is  pri- 
vately o-.vned  within  the  recreation  area  ovi 
the  date  of  enactment  of  this  Act:  Provided. 
That  the  Secretary-  may  acquire  scenic  ease- 
iiienis  in  lands  without  the  consent  of  the 
o>v!ier  aud  without  restriction  to  such  5  per 
centum  limitation:  Provided  further.  Thai 
the  Secretary  may  only  acquire  scenic  ease- 
ments in  lands  without  the  corLsent  cf  ILo 
owner  affer  the  date  of  publication  of  the 
regu'.ations  required  by  section  10  of  thii 
.^ict  wl-.en  he  determines  that  such  lands  a:e 
being  used,  or  are  In  imminent  danger  cf  be- 
ing used,  in  a  manner  incompatible  with  such 
regulations. 

^c)  Any  lai.a  or  interest  in  land  owned 
by  the  States  of  Oregon  or  Washinptou  or  r.nv 
of  their  political  subdivisions  may  be  ac- 
cr.iircd  only  by  donation.  Any  land  or  iniere.-t 
ill  laud  owned  by  the  State  of  Idaho  or  any 
cl  its  political  st-bdivisions  may  he  arquircd 
•  Illy  by  donation  or  exchange. 

(di  As  used  in  this  Act  the  lerm  "ice-iic 
c.usfn.enf  means  the  right  to  couirol  the  use 
of  land  in  order  to  protect  esthetic  values 
for  tlie  purpc-5es  of  this  Act,  but  shall  nut 
preclude  the  coi»tinuat'c:i  cf  any  faiming  ti 
p.'i-trral  Uoe  exercised  b>  the  c'.^ier  a.s  o! 
the  d;  le  of  this  Act. 

(e;  The  Secretary  .s'lall  give  prompt  and 
careful  consideration  to  any  oTer  made  by  « 
pers.T.i  owning  laiid  viibin  the  recreation 
i.rea  u  sell  .-rch  land  to  the  Secretary.  The 
Secretary  shall  specifically  consider  any  hard- 
s.iip  \<  >\,ch  ptrsj.i  whi'^'i  might  resvUt  frcni 
cm  undue  delay  in  acquiring  his  propeity. 

(f)  In  exercising  his  atithority  to  atqu,;? 
property  by  exchange,  the  Secretary  may 
accept  "title"  to  any  non-Federal  property,  or 
interests  therein,  located  within  the  recrea- 
tion area  and.  notwithstanding  .'iny  othci 
provision  of  lav.-,  he  may  convey  in  exchar.tf 
therefor  any  federally  owned  property  with- 
in the  same  State  which  he  cla,ssilies  as  buit- 
ti'ole  for  exchange  and  which  Is  under  his  ad- 
iiunisiratlve  Jurisdlrtion-  Pro-idcd  That  -.he 
values  of  the  properties  so  exchanged  rl-iil 
be  aDpro.x'niate!y  equal,  cr  if  they  are  not 
apprcixiniately  equal,  they  shnl!  be  equali/;ed 
by  the  payment  cf  cash  to  the  prantor  cr  :o 
ihe  Secretary  as  the  circumstances  require 
In  the  exerci.se  of  his  exchange  a\uhorit  v.  The 
Secretary  may  utilize  raithorities  and  p/o- 
ceduiP!'  .'-.'•allable  to  hl.n  in  connection  wiMi 
excha:  pes  of  national  fore«;t  land.s 

ie>  Nothwiihstanding  ary  oilier  yirovl.>-.on 
tif  law.  except  for  the  provisions  of  subsec- 
tion la)  of  this  section,  the  Secretary  is 
auil:  :  ized  to  acquire  mineral  Interetts  in 
Hnds  \^iihin  the  recreation  srea,  with  oi 
v.  ithoi  [  the  ccnseiit  of  the  owner.  Upon 
acqMsif.on  cl  any  such  Interest,  the  lands 
and  or  miiierals  covered  by  such  Interest  ar** 
by  this  Act  withdrawn  from  entry  or  appro- 
pria*>o'i  under  the  United  States  mining 
in*.s  a!:d  from  dispoKitiou  under  all  laws  per- 
taii.iiii;  to  iinneral  leusiug  and  all  ameud- 
n.iii*    tl.fr;.ti.> 

'•.    V.it«il!).'*:':.dirt'  am    other  pr^.^  ision 
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(4  law.  any  FcJoral  propftv  located  uithln 
the  recrealli.iii  area  may.  wi'h  ti^o  coiK-\ir- 
lence  of  the  agency  having  cni.stody  thereof, 
tie  transferred  without  consideration  to  the 
;vlm)nistrative  Jurl-^lotion  of  the  Secretary 
I.jr  ii<;e  by  hlni  In  carrying  out  tlie  purposes 
of  this  Act. 

Sec  10.  '1  lie  Secretary  .shall  proiniil^.:ate. 
und  may  amend,  Hiich  rulis  and  regulations 
:i.s  he  deems  necessary  to  accoinpllth  thi-  pur- 
poses of  this  Act.  Such  rules  and  tegiilaticms 
fhall  Include,  but  are  not  lir.iited  c<>— 

(a)  standards  for  the  use  and  dffvelopincnt 
of  privately  owned  property  within  tlie 
recreation  area,  whii  h  rules  or  iJFgulations 
the  Secretary  may,  to  the  extent  he  deems 
advisable.  Implement  with  the  futhor.tles 
c'.tlegated  to  him  In  section  9  of  tbfts  Act.  and 
which  m.'iy  differ  amon^-  the  vart©iis  parcels 
I  I  land  within   the  recreation  area: 

(b)  standards  ar.d  guldeline.s  to  in"ure  the 
full  protection  and  preservation  ef  the  his- 
toric, archaeological,  and  paleontological  re- 
sources In  the  recre.-.'  ion  area; 

(C)  provision  for  the  contro'  of  tlie  use  of 
motorized  and  mechanical  equ^ment  for 
transportation  over.  i,T  aUerallon  of,  the 
.".irface  of  any  Federal  land  »itV.in  the 
recreation  area:  and 

(d)  provision  for  the  control  of  %he  use  and 
r.uniber  of  motorized  and  nonmotbrlzed  river 
craft:  Provided.  That  tr.e  u.se  of  such  craft 
Is  hereby  recognized  as  a  valid  "use  of  the 
Snake  River  within  the  recreatloo  area. 

Sec.  11.  Notwithstanding  the  provisions  of 
section  4(d)  (2^  of  the  Wilderness  Act  and 
subject  to  valid  existing  rights,  all  Feder.il 
lands  located  In  the  recreation  area  are 
hereby  withdrawn  from  all  forms  of  location, 
entry,  and  patent  under  the  mining  laws  of 
the  United  States,  and  from  dLspositlon 
under  all  laws  pertaining  to  mineral  leasing 
and  all  amendments  thereto. 

Sec.  12.  The  Secretary  shall  permit  hunting 
and  fishing  on  lands  and  waters  under  his 
Jurisdiction  within  the  boundaries  of  the 
recreation  area  in  accordance  with  applicable 
laws  of  the  United  States  and  the  States 
wherein  the  lands  and  waters  are  located  ex- 
cept that  the  Secretary  may  designate  zones 
where,  and  establish  periods  when,  no  hunt- 
ing or  fishing  shall  be  permitted  for  reasons 
c'f  public  safety,  administration,  or  public 
use  and  enjoyment.  Except  in  emergencies, 
any  regulations  of  the  Secretary  pursuant  to 
this  section  shall  be  put  into  effect  only 
after  consultation  with  the  appropriate  State 
fish  and  game  department. 

Sec,  13.  Ranching,  grazing,  farming,  and 
the  occupation  of  homes  and  lands  associated 
therewith,  as  they  exist  on  the  date  of  en- 
actment of  this  Act,  are  recognized  as  tradi- 
tional and  valid  uses  of  the  recreation  area. 

Sec.  14.  Nothing  In  this  Act  shall  diminish. 
enlarge,  or  modify  any  right  of  the  States  of 
Idaho,  Oregon,  Washington,  or  any  political 
subdivisions  thereof,  to  exercise  civil  and 
criminal  Jurisdiction  within  the  recreation 
area  or  of  rights  to  tax  persons,  corporations, 
franchises,  or  property,  including  mineral  or 
other  Interests,  in  or  on  lands  or  waters 
within  the  recreation  area. 

Sec.  15.  The  Secretary  may  cooperate  with 
other  Federal  agencies,  with  State  and  local 
public  agencies,  and  with  private  Individ- 
uals and  agencies  In  the  development  and 
operation  of  facilities  and  services  in  the 
area  in  furtherance  of  the  purposes  of  this 
Act.  including,  but  not  limited  to.  restora- 
tion and  maintenance  of  the  historic  setting 
and  bacltground  of  towns  and  settlements 
within  the  recreation  area. 

Sec.  16.  (a)  There  is  hereby  authorized  to 
be  appropriated  the  sum  of  not  more  than 
$60,000,000  for  improvements  of — 

(1)  the  existing  road  from  the  town  of 
Imnaha.  Oregon,  to  Dug  Bar  on  the  Snake 
River; 

(2)  the  existing  road  from  White  Bird, 
Idaho,  over  Pittsburg  Saddle  to  Pittabtirg 
Landing  on  the  Snake  River; 


(3)  either  the  existing  rond  from  Irnn-.ha, 
Oregon,  to  Five  Mile  Point,  or  an  alternative 
road  following  generally  the  same  route  to 
Five  Mile  Point,  and  thence  to  Hat  Point 
L.wkout  above  the  Snake  River; 

(4)  the  existing  road  from  Rlcttln.s,  Idaho, 
to  Heaven's  Gate  Lookout  above  the  Snake 
River. 

(b)  There  Is  hereby  authorized  to  be  ap- 
propriated the  sum  of  not  more  than  *I0.- 
000  CO  for  the  acquisition  of  lands  and  In- 
terests, In  land.s. 

(c)  There  Is  hereby  authorized  to  be  ap- 
propriated the  .sum  of  not  more  than  $10,- 
000.(00  for  t!,e  development  cf  recreation 
fi'.cillfies  (prinrlnally  c."»mpprounds)  along 
the  four  roads  a.s  described  in  subsection  (a) 
of  this  .section  and  for  the  development  of 
interpretive  vtliors'  centers  at  Hat  Point  In 
Oreaon  and  at  Hefivens  Gate  In  Idaho 

id)  ITiere  is  hereby  authorized  t<  be  ap- 
rro:ir:;ired  the  sum  of  not  more  th.in  $1,500.- 
000  for  the  Inveatorv.  Identification,  devel- 
opirent.  and  protection  of  the  historic  and 
archeoiivgical  sites  described  In  section  5 
of  thl.s  Act. 

Sec.  17.  If  any  provision  of  this  Act  Is  de- 
duced to  be  invalid,  such  declaration  shall 
not  r.flect  the  validity  of  any  other  provision 
hereof. 

Mr.  CHURCH.  Mr.  President.  I  mo\e 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  Uible. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 


FOREIGN  ASSISTANCE  ACT  OF  1974 
tS.  3394)  LAID  ASIDE  UNTIL  CON- 
CLUSION OP  BUSINESS  TODAY 

Mr.  MANSFIELD.  IVIr.  President.  I  ask 
unanimous  consent  that  the  unfinished 
business  (S.  3394)  be  laid  aside  until  the 
conclusion  of  business  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AMENDMENT  OP  THE  EMERGENCY 
DAYLIGHT  SAVING  TIME  ENERGY 
CONSERVATION   ACT   OF    1973 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
1111,  H.R.  16102,  be  laid  before  the  Sen- 
ate as  the  pending  business,  and  that  the 
Senate  proceed  to  its  consideration. 

The  ACTING  PRESIDE^TT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (HJl.  16102)  to  amend  the  Emer- 
gency Daylight  Saving  Time  Energy  Con- 
servation Act  of  1973  to  exempt  from  Its 
provisions  the  period  from  the  last  Sunday 
In  October  1974  through  the  last  Sunday  In 
February  1975. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  Montana?  Without  ob- 
jection, the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
iinanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


Th?  .ICTING  PRESIDENT  pro  tem- 
pore. Without  okjection,  it  is  so  ordered 

Mr.  TUNNEY.  Mr.  J»resldent,  I  ask 
unanimous  consent  that  during  tlie  con- 
siderntion  of  this  bill,  my  staff  assistant. 
Mr.  Dan  JafTe,  be  permitted  the  privilege 
vf  the  fioor.  during  votes  as  well  as  dur- 
ing debate. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 

Mr.  TUNNEY.  I  request  the  privilege 
;i..«^o  f.or  Lawrence  Asch.  of  my  staff. 

Ti:e  ACTING  PRESIDENT  pro  teni- 
Fijre.  VViihout  objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  con.sent  that  Roy  Greenawny 
and  Jon  Fleming,  of  my  staff,  may  have 
I'le  privilege  of  the  fioor  during  con- 
bideralion  of  this  bill. 

rne  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  last 
Decemljer  15  Congress  approved  year- 
round  dayhght  saving  time  on  a  2-year 
e.xperimental  basis  to  save  energy  dur- 
ing a  serious  energy  shortage.  I  had 
earlier  proposed  legislation  limiting  the 
experimental  period  to  1  year.  But  be- 
cau.se  the  Department  of  Transportation 
and  the  Office  of  Energy  Conservation 
said  it  would  take  2  years  to  assemble 
tlie  necessary  data  to  analyze  the  effects 
of  year-round  daylight  saving  time.  Con- 
gress provided  for  a  2-year  experimental 
period. 

As  part  of  the  experiment,  the  Depart- 
ment of  Transportation  was  required  to 
provide  the  Congress  with  an  interim 
report  on  the  effects  of  year-round  day- 
light saving  time  by  June  30,  1974.  That 
report  supported  all  the  claims  which 
were  made  for  temporary  year-round 
daylight  saving  time  when  the  Congress 
approved  it. 
Tile  report  noted: 

The  analysis  indicates  that  TRDST  prob- 
ably reduces  electricity  demand  during  the 
winter  months,  with  the  savings  amounting 
to  approximately  one  percent. 

The  report  also  concluded  that — 
No  significant  e£Fects  on  traffic  safety  can 
be  attributed  to  TRDST  .  .  .  fatalities  In- 
volving school-age  children  over  the  entire 
day  In  both  January  and  February,  1974,  are 
reduced  from  the  previous  year. 

Despite  the  positive  results  of  this  ex- 
periment with  year-round  daylight  sav- 
ing time,  the  Department  of  Transpor- 
tation study  found  that  a  majority  of  the 
American  people  would  prefer  daylight 
saving  time  from  March  through  Octo- 
ber— an  8-month  period. 

The  study  also  concludes  that  more 
data  concerning  energy  savings  and 
traffic  effects  are  needed  and  urges  that 
the  daylight  saving  time  experiment  be 
continued  on  a  modified  basis. 

I  believe  these  conclusions  make  good 
sense.  The  Senate  Commerce  Committee 
agreed  and  favorably  reported  this  bill, 
H.R.  16102,  to  repeal  year-round  daylight 
saving  time  and  provide  instead  for  8 
months — March  through  October — of 
daylight  saving  time.  The  Arab  oil  em- 
bargo has  been  lifted,  and  the  immediate 
energy  emergency  has  eased.  With  8- 
month  daylight  saving  time  we  can  con- 
tinue to  achieve  energy  savings  and  at 
the  same  time  respond  to  the  public 
preference  for  standard  time  from  No- 
vember through  February.  To  avoid  the 
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public  inconvenience  associated  with 
dark  mornings,  it  makes  sense  to  return 
to  standard  time  during  November,  De- 
cember, January,  and  February. 

September  and  October  are  month.s 
during  which  we  have  observed  daylight 
saving  time  since  enactment  of  the  Uni- 
form Time  Act  in  1966.  Significantly,  the 
length  of  the  days  and  the  time  of  sun- 
rise in  March  and  April  are  approxi- 
mately the  same  as  in  September  and 
October.  According  to  the  Deportment 
of  TransE>ortation  repon,  a  majority  oi 
the  public  approved  daylight  .saving  time 
during  the  months  of  March  and  April, 
as  well  as  the  months  of  September  and 
October.  This  bill  would  extend  daylighi 
saving  time  to  8  months  by  making  it 
effective  in  March  and  April. 

Mr.  President.  I  introduced  n  bill  on 
July  23.  1974.  to  achieve  the  .same  pur- 
pose as  H.R.  16102.  The  Commerce  Com- 
mittee reported  out  the  House-passed 
ver&ion  because  there  was  no  substantive 
difference,  and  tlaere  was  the  heightened 
possibility  of  quick  enactment  by  pa.ssing 
the  unmodified  House  version. 

The  Senate  passed  an  amend'ront  to 
the  Energy  Reorganization  Act  of  1971 
on  August  15,  1974.  The  amendment  was 
a  substitute  presented  by  Senator  Dole 
to  amendment  No.  1768  offered  bv  Sena- 
tor T.-vFT.  That  amendment  had  the  same 
substantive  effect  as  my  proposed  change 
in  the  time  law.  Chairman  Magnusoim 
and  the  other  members  of  the  Senate 
Commerce  Committee  decided  to  proceed 
with  H.R.  16102  because  of  the  need  lor 
quick  action. 

The  committee  report  describes  in  de- 
tail the  impact  of  this  bill  on  the  various 
States  which  have  requested  exemption 
from  the  original  emergency  daylight 
saving  time  bill  provisions.  In  smnmarj-. 
every  State  that  has  received  any  ex- 
emption under  the  emergency  daylight 
saving  bill  has  been  accommodated  un- 
der this  amendment.  The  Department  of 
Transportation  is  prepared  to  move 
quickly  to  address  the  problems  of  cen- 
tral Kentucky  caused  by  the  time  zone 
line  change  of  last  fall.  The  States  of 
Idaho  and  Michigan  will  have  the  op- 
portunity through  their  State  legisla- 
tures to  shift  to  daylight  saving  time  the 
last  Sunday  in  February  if  they  so 
choose.  If  they  take  no  further  legisla- 
tive action,  the  exemption  for  those  two 
States  from  daylight  saving  time  will  ex- 
pire on  the  last  Sunday  in  April  1974. 
This  parallels  the  request  of  the  respec- 
tive officials  in  those  States.  And  finally. 
States  which  have  historically  not  ob- 
served daylight  saving  time  in  the  sum- 
mer mont>is — Arizona.  Hawaii,  Puerto 
Rico,  the  Virgin  Islands.  American 
San-.oa,  and  the  eastern  time  zone  in  In- 
dian.!—will  not  have  their  status 
changed  by  this  amendment. 

The  Department  of  Transportotion 
will  still  be  required  to  file  a  final  re- 
port and  analysis  of  the  impact  of  w  inter 
daylight  saving  time.  The  amendment 
would  allow  DOT  an  additional  month 
to  accumulate  accurate  data  in  calen- 
dar year  1975.  The  chairman  of  the  Com- 
mittee on  Commerce  has  indicated  to  me 
that  he  intends  to  hold  hearings  on  the 
DOT  report  when  it  is  received  next 
summ.er.  At  that  time,  the  Commerce 
Committee  will  review  the  state  of  the 


Nation's  time  laws  and  determine 
whether  permanent  change  in  the  time 
laws  would  be  beneficial. 

This  is  an  amendment  to  the  Emer- 
gency Time  Act  which  was  passed  last 
year.  It  does  not  change  the  Uniform 
Standard  Time  Act  of  1966  which  will 
again  take  effect  on  the  last  Sunday  of 
April.  1975. 

I  urge  its  favorable  consideration  by 
the  Senate. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield  I  am  in  complete  accord 
with  the  statements  of  the  Senator  from 
Illinois  I  Mr.  Sievenson>. 

I  am  pleased  to  see  the  daylight  .sav- 
ing time  bill  before  the  Senate  today. 
Most  people  from  Kansas  would  prefer 
6  months  of  daylight  saving  time  and  6 
months  of  standard  time.  Many  farmers 
and  rural  residents  in  my  State  would 
prefer  no  advanced  time  at  all.  Hov.ever. 
many  people  in  urban  areas  );ave  indi- 
cated a  desire  lor  9  months  of  DST.  &s 
the  Senator  from  Washington  has  s.iid. 

FFfFCTIVE     COMPROMISE 

I  believe  this  bill  is  an  effect i-.e  coni- 
i.n-omi.^e  which  comes  nearest  to  meeting 
the  different  d&sires  of  our  urban  and 
rural  populations.  It  would  permit  some 
energy  savings  during  this  period  when 
energy  is  still  a  major  concern  mid  ex- 
penditure for  the  Nation. 

This  bill,  if  enacted,  will  represent  an 
acceptable  compromise  until  the  emer- 
gency Daylight  Saving  Time  Act  expire.^ 
in  1975  and  the  Nation  reverts  back  to 
the  preenergy  crisis  time  schedule  of  G 
months  of  DST. 

LIKE     EARLItR     AMTVDMENT 

This  bill  should  not  be  controversial. 
It  is  nearly  identical  to  a  daylight  sav- 
ing time  amendment  which  I  introduced 
on  August  15  and  which  was  passed  by 
the  Senate  with  no  dissenting  votes. 

The  essential  need  at  this  point  is  to 
pass  this  bill  quickly  so  that  legislation 
can  be  signed  into  lav;  in  time  to  pre- 
pare for  changing  the  time  schedule^  be  - 
fore  the  last  Sunday  in  October. 

It:SS  iMNGF.R 

The  most  terrible  impact  of  the  year- 
round  dayhght  saving  time  bill  has  been 
in  the  numerous  deaths  of  school  chil- 
dren in  the  early  morning  hours  when 
it  is  still  dark  under  daylight  saving 
time.  The  tragic  instances  which  occur- 
red last  winter  have  been  well  publicized. 
Numerous  parents  have  contacted  me 
protesting  the  increased  danger  daylight 
saving  time  has  meant  for  their  children, 
and  I  .share  their  concern.  Every  other 
member  of  Congress  is  undoubtedly  well 
aware  of  this  danger.  For  this  reason 
alone,  daylight  savhig  time  should  be 
stopped  :or  the  4  months  I  have  pro- 
posed. 

In  spite  of  the  fact  that  the  casualties 
among  sc;-!ool  children  deciired  last  win- 
ter under  daylight  savins  time,  it  ap- 
pears that  moving  the  clock  bfickv.ard 
has  been  the  inaior  factor  in  redi;cii:y 
the  -safety  of  students  going  to  school  in 
the  morning.  The  decline  in  student  la- 
talilies  undoitbtedly  v.as  at  lea'^t  par- 
tiallv  tt  result  of  t^e  lower  speed  limit.-, 
and  the  hghter  vcl-.me  of  trafnc  during 
the  energy  shortage  last  winter.  The  in- 
creased danger  from  daylight  saving 
time  i:    i'ldicated  by  the  iucrep.se  of  fa- 


talities among  school  children  during  the 
early  hours  of  the  day.  Numerous  people 
from  the  State  of  Kansas  have  contacted 
me  here  to  emphasize  this  fact  and  I 
have  personally  spoken  to  mt^ny  mcie 
people  of  the  some  opinion  in  my  trips 
to  the  State  in  recent  months. 

ENEKCY   SAVINGS   l.N   DOVCr 

Many  Kansans  have  pointed  out  'o  .me 
that  year-round  daylight  saving  time  has 
actually  resulted  in  additional  expendi- 
ture of  cnerg>'  in  some  cases,  contrary 
to  the  original  objective  of  sa\ mg  energy. 

For  example,  in  schools  the  heat  and 
lights  mu.'^t  be  turned  en  at  an  earlier 
lime  under  daylight  saving  tinie.  In  addi- 
tion, many  parents  find  it  preferable  to 
drive  their  children  to  school  rather  tlifur 
have  thcin  walk  in  darkness.  Both  oi 
thc-^e  ci  nsequences  of  year-round  da\- 
light  saving  time  result  in  additional  ex- 
penditures of  fuel  and  point  to  the  need 
for  modiiying  tlie  Emergency  Da.\light 
Sf\  ing  Time  .Act. 

However,  the  committee  report  .'■hovs 
that  there  is  a  substantial  basis  for  coi  - 
eluding  that  year-round  daylight  saving 
lime  docs  result  in  an  energy  savings  of 
about  1  percent  of  our  national  energy 
consumption.  This  amounts  to  a  saving 
equivalent  to  about  100.000  barrels  ptr 
day. 

This  compromise  DST  bill  will  permit 
some  energy  saving  while  providu.g 
greater  convenience  to  our  citizens. 

IMPACT  ON   AGPIcriTVKE   AND  BVSIKFSSES 

In  addition,  daylight  saving  time  has 
been  detrimental  to  many  businesses  and 
to  farmers.  This  bill  v.ould  permit  a  n;ore 
rational  time  system  to  be  enacted. 

The  impact  of  daylight  savins  time  is 
especially  severe  for  farmers.  Farmer.-;. 
by  the  nature  of  their  activities,  must  do 
niosl  of  their  work  during  daylight  hcur.'=. 
Those  V,  orking  with  dairy  herds  and  otii- 
er  livestock  find  it  especially  unnatural 
to  use  tlie  daylight  saving  time  schedule. 
This  leai^lation  would  help  reduce  tins 
hardship,  although  the  total  repeal  o: 
dayli^'Vii  saving  time  durii^g  winrer 
montlis  wotUd  be  much  more  desirable 
for  the  farm  population. 

In  addition,  many  other  liusinesses 
have  found  daylight  saving  time  to  be 
objectionable.  Many  workers  are  not  as 
productive  during  the  early  hours  when 
it  is  still  dark.  Many  businesses  have 
found  that  their  s:.les  have  dechned  be- 
cause of  daylight  saving  time. 

Mr.  President,  a  Lsrge  number  of  Kan- 
sans have  clearlv  stated  their  po.siti.:ii 
on  year-round  dayiighl  saMne  time  to 
me.  and  it  is  obvious  that  a  reduvtion  in 
the  period  for  dayhght  savins  time  is 
nece.'saiy.  Thi;  bill  provides  that  day- 
light s:;vin2  time  shall  exist  lor  a  L-horter 
period,  and  I  ui'ge  every  Seii?to:  to  suu- 
port  this  measure. 

Mr.  M.'^GNUSON.  Mr.  PrccicJent.  la-t 
winter,  v.e  ail  recall  the  severe  enei^jy 
shor;ai:i'.  which  faced  our  Nation,  ine 
President  requested  that  the  Ni.:;ion  u.^e 
every  possible  wr.v  (o  save  encrf^y.  Ii.  par- 
ticulnr.  he  asked  Congre.'^s  to  pa.^s  a  lem.- 
porarv  change  ni  the  Nation  s  time  la*- 
and  place  the  Nation  on  year-round  dnv- 
hi-nt  siuint:  time.  The  Congress  respond- 
ed inunediately.  and  the  Emergencv  Ds»>- 
bght  Saving  Time  Energy  Conser\atiiin 
rict  of  1973  was  passed  v.ithir.  a  few  days 
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of  tlie  President's  Energy  Message.  New 
Public  Law  93-182  provided  that  the  Na- 
tion remain  on  daylight  saving  time 
through  April  1973. 

Tlie  Secretary  of  Transportation  con- 
ducted a  study  of  the  national  experience 
under  year-round  daylight  saving  time 
for  the  first  few  months  of  1974.  His  in- 
terim report  en  the  Impact  of  daylight 
saving  time  vps  forwarded  to  the  Con- 
press  on  June  30, 1974.  That  report  shows 
fijrnlflcarit  but  small  enorpy  savings  In 
electricity  consumption  due  to  dayliaht 
saving  time  in  the  winter  months.  Un- 
fortunately, the  data  base  was  iixsufR- 
clent  to  drav,"  final  coiiclu.=^:cn';.  And,  it  is 
clear  from  the  public  opinion  polls  that 
people's  attitude  tov\ard  winter  da\ light 
saving  time  changed  significunily  after 
the  time  change  on  January  4,  1974 

HR.  16102  amends  Public  Law  93-182 
to  reflect  the  change  in  popular  o.ninion 
v.itii  regard  in  winter  daylight  sa\lng 
time.  The  bill  pioporos  to  place  the  Na- 
tion back  on  nonadvanced  time  begin- 
ning the  la,st  Sunday  in  October  this  fall 
and  continuing  through  the  last  Sunday 
in  F'ebi-uary  1975.  So  tlie  Nation  will  be  on 
an  8-month  davli:Tlit  saving  time,  4- 
month  regular  time  .'yste.m  over  the  next 
12  months. 

The  bill  amends  the  temporary  Day- 
light Saving  Time  Act.  It  does  not  change 
the  underlv  ing  Uniform  Time  .^ct  of  1966. 
When  the  Emergency  Act  expires  on  the 
last  Sunday  in  April  1975.  the  Nation  will 
revert  to  the  Uniform  Time  Act  of  1966. 
and  we  wiil  arrain  be  on  a  6-m.ontii  day- 
light saving  time.  6-month  standard  time 
system  nationwide.  Next  summer,  the 
Secretary  of  Transportation  will  again 
forward  to  the  Congress  a  report  on  the 
overall  national  experience  under  ad- 
vanced time  in  winter  months.  The  Sen- 
ate Commerce  Committee  will  review 
then  the  time  laws  of  the  Nation  and  de- 
termine whether  or  not  a  pennanent 
charige  in  the  time  statutes  is  warranted 
based  on  the  evidence  at  hand. 

I  sincerely  hope  that  H.R.  16102  will 
quickly  pass  the  Senate.  Many  nidui.trles 
across  the  Nation  are  dependent  upon 
advance  schedule  planning  based  on 
clock  time.  We  owe  it  to  all  o<iir  citizens  to 
provide  certainty  as  to  the  time  changes 
ahead  as  quickly  as  possible.  I  believe 
that  H.R.  16102  is  a  consensus  bUl  which 
is  widely  acceptable  to  all  the  citizens  of 
our  Nation. 

Mr.  CLARK.  Mr.  President,  I  have  con- 
sistently supported  the  repeal  of  year- 
round  daylight  saving  time.  I  am  pleased 
that  the  Commerce  Committee  has  re- 
ported out  tliis  bill,  and  that  Congress  is 
considering  repeal  now,  before  the  dark 
mornings  .■-ct  in  again. 

I  would  have  preferred  to  return  to  the 
traditional  system  of  6  montlis  of  day- 
light savMig  tunc  and  6  months  of  stand- 
ard time.  Many  people  in  Iowa  and  across 
the  country  would  agree  with  me.  But. 
clearly,  there  is  more  support  in  Congress 
for  the  provisions  of  this  bill — 8  months 
of  daylight  savmg  time  and  4  months  of 
standai*d  tijne — and  I  will  certainly  vote 
for  the  bill  since  it  means  that  the  Sun 
will  rise  In  time  for  the  opening  of 
schools  and  businesses  during  the  darlce.st 
and  coldest  months  of  winter. 
I  have  worked  for  repeal  of  year-round 


daylight  saving  time  this  year  for  several 
reasons.  First,  year-round  daylight  sav- 
ing time  was  intended  as  an  energy  con- 
servation meastire,  but,  according  to  the 
Department  of  Transportation  report.  It 
has  been  only  minimally  effective  in  con- 
serving energj". 

Second,  year-round  daylight  saving 
time  wa."-.  supposed  to  join  the  country  to- 
gether in  support  of  the  encrgj-  conser- 
vation effort.  Instead,  it  ha<^  caused  more 
cii.sruption  and  di\isivener.s  than  any 
other  energy  measure  we  ha\e  adopted. 

And  th.ird.  I — and  many  other  people — 
bdjcve  that  .'jcnding  small  children  to 
wait  for  school  biisci;  on  I'uhghtcd  rural 
reads  in  the  diirk  muit  inciease  the  dan- 
ger of  th.:ir  being  hit  by  automobiles — 
and  that  is  an  unneces.sary  risk. 

Tor  thcsj  reasons,  I  do  not  believe  that 
d;^^light  .^aving  time  should  bo  ob.^ervcd 
durii.K  t!ie  winter  months  and  I  am 
happy  to  .support  the  lei^islation  being 
con-.id»'rfd  today. 

Mr.  DOMENICT.  Mr.  PiCidefit.  the 
S'.nate  is  now  dcbati.'ig  a  simple  but  very 
w.irranted  piece  of  let.!.' la 'ion  in  H.R. 
16102.  I  .strongly  support  this  bill  because 
it  remove,  the  rather  dara:erous  burden 
that  many  Kew  Mexicans  have  been 
forced  to  experience  during  the  winter 
month.^. 

Diuing  the  height  of  the  energy  short- 
age I  su|)po.iod  a  move  to  e.'taljii.sh  a 
i;a'.ioi\il  time  sciiedule  because  it  was 
our  belief  tliat  this  was  a  positive  move 
in  con.serving  energy.  After  witnessing 
the  detrimental  affects  of  thi^  legislation 
last  winter  I  a/.i  convinced  that  there  is 
small  energy  :  avings.  if  any.  and  :-uoh 
(iocs  not  offset  this  unrea.'^onable  burden 
it  placed  on  many  segments  of  cur 
con«:tituent.s. 

We  have  all  hen.rd  of  the  hardships 
this  time  .schedule  has  caused  especially 
to  our  children  who  were  forced  to  walk 
to  school  in  the  dark.  I  have  received 
many  letter.;  from  New  Mexicans  which 
tyjJ'fy  the  problems  caused  by  daylight 
savings  time  during  the  winter  months. 

Mr.  President,  I  ask  unanlmoas  con- 
sent that  the  letters  be  printed  in  the 
Recopd.  I  feel  their  conmients  are  very 
warranted  and  would  hope  that  my  col- 
leagues would  join  with  me  in  support  of 
H.R.  16102. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Al  AMOOOEDO.  N.  MEX.. 

Augxiat  4.  1974. 

Dkar  Sinatur:  I  was  very  gratlfled  to  read 
tliat  you  are  trjl'ig  to  do  away  with  Daylight 
Time  during  the  winter  months.  I  hope  you 
are  6ucces.<!ful  In  thl.s  endeavor. 

I  am  also  glad  you  only  want  standard 
time  during  November,  December,  January, 
and  February  I  always  thought  that  Daylight 
time  should  start  earlier  than  the  la.st  Sun- 
day m  April.  March  would  be  Juat  hue. 

Good  luck. 
Slncert  !;■. 

Eon  W  .Tohnson. 


?■  ArtjiiNcioN  Municipal  School 

District  No.  5. 
Fartii  ington.  N.  Mex  .  Jujtj  5, 1074. 
Hon.  Pj:te  V.  Do.mcnici. 
VS.  Senate. 
Washington.  DC. 

Dea«  Skhatob  Dommci :  A  major  effect  of 
the   year-roiud  dayllght-eavUig   time,  pt%- 


clpltated  by  the  energy  crisis,  Is  of  deep  con- 
crrn  to  us  in  the  Farmlngton  Municipal 
Schools. 

Children  walking  to  school  in  the  winter 
darknc.'-.s  and  waiting  for  busses  present  haz- 
ards to  their  life  that  we  find  Impossible  to 
rationalize  or  Justify  for  energy  conbrrvation. 
Though  no  children  were  killed  or  Injured 
in  Farmlngton  last  winter,  momViers  of  the 
Eonrd  of  Educnticn  and  many  schorl  patrons 
feel  a  deep  ur.-ency  to  remove  the  conditions 
created  by  drtylipht-iiaving  during  winter 
.iionths.  Reports  from  other  communltle.';  In 
New  Mexic)  and  from  other  states  also  poitt 
to  dtep  ronc-^r:-  for  the  threat  to  chiUtr-ns 
talecy  .;r  aiod  bv  ll-.e  law. 

We.  tiicrefov.^.  reriue.'-l  that  you  and  ether 
c  nprcssmn  t^ke  Et?ps  to  repeal  t!;e  legisia- 
tifn  tliat  created  year-romid  dayllglit  time, 
retiirniiig  it  to  the  former  calendar  of  the 
la.s:  SuiiiUy  ,ii  .•\pril  throat-.U  the  las'  Sunday 
\n  O  tober. 

This  ref;!'!..  t  1-s  also  being  made  of  other 
.N  w  McxlC-1  ccngrei^s.-ncp.  In  the  hope  that 
the  lav  will  be  repealed  before  this. winter. 

We  thank  you  la  advance  for  year  ctnsid- 
crution  I'f  this  l.s-nie. 
C  ^rdl.illy, 

BOAHO   or   EDUCirioN, 

J.'. MLS  S.  COGCINS, 

Vice  President. 

Silver  CrrY,  N.  Mex  , 

Jaiiucri/  28.  1974. 
Seiiator  Ptni:  V.  Domenici. 
VS.  Senate. 

D-.rkstiL  Office  Building. 
Wailiinaton.  D  C. 

Dr.An  Se:;ato:i  D■■^r^^•xcI:  I  am  writini;  In 
the  hnpf>  that  you  can  cither  answer  a  qres- 
tion  for  me  or  refer  my  letter  to  someone 
who  can  clarify  the  matter. 

Simply  put.  I  do  not  understand  the  ad- 
viuit,\pe  of  year-round  daylight  saving  tin.e. 
I  do  see  how  energy  can  be  saved  In  tl;e 
.si.nuncr  months,  but  find  no  saving  in  getting 
up  in  the  dark,  and  thus  turning  on  lights 
and  heat.  To  me.  and  to  all  I  ask  about  It, 
winter  daylight  saving  time  Is  nothing  but  a 
bli^  fat  pain  to  no  avail.  I  should,  therefore, 
like  an  explanation  of  the  rationale  behind 
ita  Institvitlon. 

Thank  you  for  any  explanation  yoj  can 
li  }  i.ish  me. 

Sincerely, 

JC/UJ;  E.  CVNKINCHAK. 

Mr.  TAFT.  Mr.  President,  the  Senate 
has  before  it  H.R.  16102.  a  bill  to  amend 
the  Emergency  Daylight  Saving  Time 
Eiiergy  Conservation  Act  of  1973.  This 
bill  will  terminate  daylight  saving  time 
from  the  last  Sunday  in  October,  1974 
through  the  last  Sunday  in  February, 
1975.  This  bill  has  already  passed  the 
House  of  Representatives.  The  bill  is 
identical  to  the  amendment  which  I  co- 
sponsored  to  the  Energy  Research  and 
Development  Act  in  August  and  which 
has  already  passed  the  Senate.  That  leg- 
islation is  now  in  a  House-Senate  con- 
ference. 

I  opposed  winter  daylight  saving  time 
w  hen  it  was  first  proposed  last  December, 
during  the  energy  crisis.  At  that  time,  I 
did  not  feel  that  winter  DST  would  result 
in  a  substantial  savings  of  energy,  and 
I  was  correct.  The  Department  of  Trans- 
portation report  on  the  effects  of  winter 
daylight  saving  time  show,  at  most  that 
only  1  percent  of  our  electricity  is  saved. 
Even  this  small  amount  of  conservation 
results  predominantly  in  savings  of  coal, 
not  petroleum.  We  are  not  short  of  coal. 
The  study  showed  that  winter  DST  prob- 
ably even  Increased  gasoline  use  in 
March  and  April. 
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My  constituents  in  Ohio  have  been 
particularly  concerned  about  winter  day- 
light saving  time,  because  many  of  them 
live  on  the  western  edge  of  the  eastern 
standard  time  zone  and  it  does  not  get 
light  until  nearly  9  a.m.  during  the  win- 
ter months  with  DST.  The  Columbu.s 
Board  of  Education  noted  fears  of  par- 
ents whose  children  had  to  go  to  school 
in  the  darkness  last  winter.  The  board 
sent  questionnaires  to  parents,  and  66.4 
percent  of  the  schools  indicated  they 
would  prefer  a  later  school  starting  time. 
Many  school  boards  around  the  State 
are  planning  to  go  on  later  starting 
schedules,  if  winter  DST  is  not  repealed 
by  the  Congress.  Hopefully  we  will  act  in 
the  Senate  and  the  President  will  sign 
the  bill  into  law  before  the  end  of  Oc- 
tober and  no  schedules  will  have  to  be 
adju.sted. 

Mr.  STENNIS.  Mr.  President,  I  was 
opposed  to  the  imposition  of  year-aroimd 
daylight  saving  time  at  the  time  that 
legislation  was  passed,  and  I  support  the 
passage  of  H.R.  16102,  which  would  put 
the  nation  on  a  schedule  of  8  months  of 
daylight  saving  time  and  4  months  of 
standard  time. 

It  will  be  recalled  that  winter  daylight 
saving  time  was  prescribed  in  an  emer- 
gency energy  measure,  in  December 
1973.  in  the  hope  that  some  electricity 
could  be  saved,  to  ea.se  to  some  degree 
the  impact  of  the  oil  embargo.  The  time 
change  went  into  effect  on  the  fourth 
Sunday  thereafter,  on  Januai-y  6.  1974. 

Within  a  month  it  was  apparent  to  me 
that  the  drawbacks  to  winter  daylight 
saving  time  were  exceeding  the  verj- 
negligible  benefits,  and  in  remarks  on 
the  floor  on  February  4,  I  advocated  a 
return  to  tlie  time  system  to  which  people 
were  accustomed — 6  months  of  daylight 
time  and  6  months  of  Standard  Time.  I 
was  particularly  concerned  about  young 
children  having  to  be  out  before  dawn, 
walking  to  school  in  the  darkness  or 
waiting  in  the  cold  for  school  bu.sses.  It 
w  as  my  view,  and  I  said  so  in  my  radio 
and  TV  broadcasts  to  Mississippi  that 
week,  that  if  Congress  could  not  agree 
on  6  months  of  each  time,  then  I  would 
advocate  a  compromise  of  using  4 
months  of  standard  time,  during  the 
heart  of  the  winter.  Conditions  in  March 
and  April  are  not  as  difficult  for  school 
children,  and  daylight  saving  could  be 
tolerable  in  those  2  months  if  necessary. 

By  summer.  Congress  had  not  acted  to 
repeal  year-round  daylight  saving  time 
and  we  were  approaching  a  new  school 
year.  School  districts  and  families  need- 
ed to  know  what  kind  of  a  schedule  they 
would  be  following.  So.  on  July  22  I  in- 
troduced a  new  bill,  to  return  to  6  months 
of  standard  and  6  months  of  daylight 
time,  and  I  asked  for  early  hearings  and 
prompt  consideration  by  the  Senate. 

I  pointed  out  that  there  were  three 
good  reasons  why  this  should  be  done. 
First,  the  report  by  the  Secretary  of 
Transportation  on  the  results  of  the  first 
winter  of  daylight  saving  time  did  not 
show  savings  of  energy.  Second,  it  was 
clear  that  schoolchildren  were  facing 
diflacult  and  even  hazardous  conditions 
in  trying  to  get  to  school  in  the  dark 
mornings.  Third,  there  was  disruption 
and  hardship  in  families,  particularly 
where    both    parents    worked,    because 


some  school  districts  were  changing  the 
opening  hour  of  school  in  order  to  pro- 
tect the  children. 

In  August  both  Houses  of  Congress 
agreed  on  the  compromise  of  8  months 
of  daylight  saving  and  4  of  standard 
time — the  House  in  a  separate  bill  and 
the  Senate  in  an  amendment  to  the 
Energy  Reorganization  Act. 

We  have  before  us,  of  course,  the  House 
bill.  I  urge  that  the  Senate  pass  it 
promptly,  so  that  it  can  go  then  to  the 
White  House  for  signature  as  soon  as 
possible.  This  is  a  good  compromise. 
Some  areas  of  the  Nation  did  not  object 
strenuously  to  year-round  daylight  sav- 
ing. Some  would  have  preferred  9  months, 
and  3  of  standard  time.  I  would  have  pre- 
ferred 6  and  6,  but  this  will  give  the 
people  standard  time  in  the  heart  of 
winter — Novenit)er  through  February — 
and  that  is  the  critical  period. 

I  support  this  bill  and  urge  its  prompt 
pas.sage. 

Mr.  PELX.  Mr.  President,  I  am  deeply 
concerned  by  the  efforts  of  the  Senate 
today  to  amend  tlie  Emergency  Dayhght 
Saving  Time  Energy  Conservation  Act. 
The  recent  findings  of  the  Department  of 
Transportation's  interim  report,  al- 
though inconclusive,  indicate  no  direct 
evidence  that  this  energy  conservation 
measure  was  either  harmful  or  caused 
a  serious  adverse  economic  impact  on 
the  majority  of  individuals. 

The  Emergency  Daylight  Saving  Time 
Energy  Conservation  Act  was  passed  at 
a  time  when  the  United  States  was  con- 
fronted with  a  critical  shortage  of  en- 
ergy supplies.  Although  the  severe  short- 
age of  supplies  does  not  currently  exist, 
we  are  still  faced  with  a  long-term  en- 
ergy problem  as  well  as  an  immediate 
concern,  the  possibility  of  a  prolonged 
coal  strike  during  the  coming  winter 
months.  In  view  of  these  facts,  one  of  the 
most  significant  findings  of  the  DOT 
report  is  the  determination  that  the  ob- 
sen'ance  of  daylight  saving  time  dm*- 
ing  the  winter  months  probably  resulted 
in  a  reduction  in  the  consumption  of 
electrical  energy  of  between  three-quar- 
ters and  1  percent.  This  I  understand 
trarislates  into  energy  savings  of — 

Approximately  14,500  barrels  i.^er  day 
of  oil; 

Approximately  106  million  cubic  feet  of 
natural  ga.s — equivalent  to  19,500  barrels 
of  oil  per  day; 

Approximately  9,650  tons  of  coal  per 
day — equivalent  to  aiiother  42,320  bar- 
rels per  day:  and 

Approximately  34.000  barrels  of  oil  per 
day  equivalent  of  nuclear  and  hydro 
power. 

Mr.  President.  I  recognize  that  many 
of  my  colleagues  are  deeply  concerned 
about  one  aspect  of  year-round  DST — 
the  danger  to  school-age  children  during 
the  early  morning  hours.  I.  too,  share 
that  concern  very  much,  however,  I  un- 
derstand on  the  basis  of  the  DOT  report 
that  fatalities  involving  school-age  chil- 
dren over  the  entire  day  during  the  criti- 
cal period — January  and  February 
1974 — were  reduced  from  the  previous 
year.  Furthermore,  during  the  period  in 
question,  between  6  and  9  a.m..  although 
the  DOT  cites  an  increase  in  school-age 
fatalities  lor  the  month  of  February,  the 


National  Safety  Council  during  the  tran- 
sition month  of  January,  cites  no  in- 
crease in  fatalities  involving  school-age 
children.  Hence,  the  findings  for  the 
early  morning  period  appear  to  be  in- 
conclusive and  one  can  conclude  there 
was  an  overall  reduction  in  fatalities 
from  YRDST  on  the  basis  of  informa- 
tion currently  available. 

Mr.  President,  it  is  unclear  to  me  why 
we  should  amend  YRDST  at  this  time  in 
view  of  the  long-term  energy  crisis  we 
face.  The  Secretary  of  Transportation 
concluded  iii  his  interim  report  that  an- 
other year's  experiment  with  DST  was  in 
the  public  interest.  He  further  indicated 
that  additional  information  would  en- 
able the  DOT  to  better  determine  tlie 
effects  of  YRDST  on  energy  conserva- 
tion, traffic  patterns,  safety,  and  other 
areas  of  concern.  Fuithennore.  I  might 
add  tliat  in  my  own  State  of  Rhode  Is- 
land, year-round  daylight  savings  time 
has  had  strong  support  and  as  a  result 
of  energy  savings,  meant  a  great  deal  to 
those  v,ho  are  paying  energy  costs  in 
excess  of  those  paid  by  the  United  State- 
as  a  whole. 

1  believe,  Mr.  President,  that  at  a  time 
when  we  face  continued  energy  short- 
ages, when  it  is  absolutely  essential  to 
promote  the  energy  conservation  ethic,  a 
fact  that  was  acknowledged  by  my  col- 
leagues through  extension  of  the  55  miles 
per  liour  national  speed  limit,  that  it 
would  be  in  the  best  interests  of  the 
country  to  continue  this  measure  for  ai;- 
other  year.  YRDST  is  an  energy  con- 
sei"vation  step  that  up  to  this  point,  has 
resulted  in  significant  eneig>-  savings  and 
created  little  or  no  major  inconvenience 
to  the  public.  Therefore,  I  cannot  sup- 
port the  effort  to  amend  the  Emergency 
Daylight  Saving  Time  Energy  Conserva- 
tion Act. 

AME.NDMEl.-r      NO.      19U.i 

Mr.  TUNNEY.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  ACTING  PRESIDENT  jjro  tem- 
pore. The  clerk  \\ill  state  the  amend- 
ment. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  omendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  after  lire  IJ.  insert  the  follow- 
ing  new   section: 

Sec.  4.  (a)(1)  Cougrses  finds  t!.at  tiie 
imposition  by  one  State  of  Sla'e  taxes,  rey- 
ulaiions.  prohibitions,  and  requiren-;ents 
which  discriminate  against  wine  produced 
outside  the  State,  and  the  imposition  of  un- 
reasonable requirements  as  conditions  lor 
shioment  into  and  sale  or  distribution  of 
wine  in  a  State  materially  restrain,  impair, 
and  olistiuct  conmierce  among  tlie  sever.',! 
States. 

(2)  Congress  declares  tha'.  in  tlie  exercise 
of  jxiwer  to  regulate  commerce  among  the 
se\eral  States  (.'ranted  to  it  by  article  I.  sec- 
t;on  8.  clause  3  of  the  United  Stales  Con- 
si  itution  its  purpose  and  intent  ui  enacting 
this  Aci  IS  to  eliminat*  the  obstructioiis  to 
the  free  flow  of  commerce  in  wiiie  among 
the  several  States  restiltlng  from  acts  of  the 
States  which  impose  discriminatory  ai^.d  tin- 
reasonable  burdens  upon  such  commerce. 

(b)il)  Wherever  the  law  of  any  Sta;e 
permits    the    transportation    or    Imponaticin 
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of  wine  Irro  thut  ^'.e.*e.  furh  State  may  not 
iinpoee  with  respect  to  any  wine  produced 
outelde  the  btate,  or  from  materials  origi- 
nating ovitside  the  State,  any  tax.  regulation, 
prohibiUon,  or  requireuient  which  Is  not 
cc('.ia;i"  applli'abic  with  respect  to  wine  or 
the  Slime  class  (eJtabM^hed  under  section 
K041(b)  of  the  Internal  Revenue  Code  of 
1954)  (1)  produced  In.  or  from  materials 
originating  In.  the  Stat*  Imposing  such  tax, 
regulation,  prohibition,  or  requirement,  or 
(2)  produced  outside  the  Klate.  or  produced 
fiom  products  pro<lu:Pd  outside  the  State. 

(2)  A  Stato  which  pcrralt.-i  the  .sale  of  wine 
■wtlhln  the  State  shall  permit  the  transpor- 
tation or  Importation  of  wine  of  the  same 
class  (established  binder  section  5041(b)  of 
the  Internal  Revenue  Code  of  1954)  pro- 
duced outside  the  Stat»-,  or  from  materials 
originating  outside  the  State.  Into  such 
State  for  sale  therein  upon  terms  aiid  condi- 
tions equal! V  applii-nble  to  all  wine  of  the 
same  cla"':  i established  '-uder  section  .'^041 
(b)  of  the  Internal  Revenue  Code  of  19.'"i4) 
sold  in  the  State. 

(c)(1)  Notwithstandlnt;  the  provisions  of 
subsection  (b)  of  this  Act,  each  State  re- 
tains the  rieat — 

(1)  to  engage  in  the  purchase,  sale,  vv  dis- 
tribution of  wlue;   and 

(11)  to  exercise  discretion  In  the  selection 
and  Ilsiint;  oi  wine  to  b"  purchase'!  or  sold 
by  each   such   State. 

(2)  No  State  whlcli  exeri:i;;es  the  rl(:ht3 
set  forth  In  subsection  (c)(1)  may  impose 
with  respect  to  wine  of  any  class  (established 
under  section  5041  >b)  of  thD  Internal  Rev- 
enue Code  of  19.')4)  any  tax.  regulation,  li- 
cense fee,  prohibition  or  niarkMp,  which  dis- 
criminates against  wine  of  such  cla's  pro- 
duced outside  such  State. 

(d)  WTiencvcr  any  inlerested  person  has 
reason  to  believe  that  any  Gtato  has  vlalated 
any  of  the  provisii.r.s  of  sub.;eciion  (b)  or 
(C)  (2)  of  this  Act,  ,;-,!ch  person  niay  hie  In  a 
district  court  of  the  Unitid  States  of  com- 
petent jurisdiction  a  clvU  acl'on  to  enjoin 
the  enforcemcn*;  thereof.  Such  court  .shall 
have  Jurisdiction  to  hear  and  determine  such 
action,  and  to  enter  therein  £;ich  preliminary 
and  permanent  orders,  decrees,  and  Judg- 
ments as  it  shall  determine  to  be  rcquied  to 
prevent  any  \io!L^.tiL:i  of  subsection  (b)  or 
(C)   (2». 

(e)  As  used  in  this  Act — 

(1)  the  term  "State"  me?rs  p-.y  Sta*e  of 
the  United  States,  any  political  subdivision 
of  any  such  State,  any  department,  agency,  or 
Instrumentality  of  cue  or  more  such  States 
or  political  subdivisions,  and  the  Commou- 
weaUh  of  Fuerto  Rico;  and 

(2)  the  term  "person"  r.ieans  any  Indl- 
■vldual  and  any  corporation,  partnership, 
association,  or  other  buplners  entity  orfra- 
rlzed  and  exLsting  under  the  law  of  tl-.e 
United  States  or  of  any  State. 

Mr.  TUNNEY.  Mr.  President— aii(a  I 
wotUd  like  to  have  the  attention  of  the 
distinguished  Senator  from  Georgia  (Mr. 
Talmadge> — I  ask  unanimous  consent 
that  the  debate  en  this  amendment  be 
limited  to  1  hour. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  T.'XLMADGE.  Mr.  President,  I 
object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  TUNNEY.  Mr.  President,  I  tusk 
imanimous  consent  that  the  yeas  and 
nays  on  this  amendment  occur  no  later 
than  3  p.m.  today. 

The  acting"  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  TALMADGE.  Mr.  President.  I 
object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  Is  heard. 


Mr.  TUNNEY.  Mr.  President,  the  sole 
purpose  of  thi.T  amendment  Is  to  abolish 
discriminatory  taxes,  license  fees,  and 
other  discriminatory  burdens  Imposed 
by  some  States  on  wines  produced  out- 
side the  Str.te  or  from  materials  pro- 
duced outside  of  the  State. 

The  leglslr.tlon  does  no  more  than  re- 
quire that  each  State  treat  any  rw  h  wine 
as  favorably  as  any  other  wine  of  the 
same  cla.ss  sold  in  the  State.  If  any  State 
prohibit.s  the  production,  dl.^trlbutlon, 
and  sale  of  wine  within  its  borders,  this 
lP5ri.slation  would  not  interfere  :n  any 
'.•ay  with  thnt  prohibition. 
In  .summ?.iy.  tliis  legislation  would: 
First.  Mane  a  congressional  fjnding 
that  the  imposition  by  one  Stntc  of  dis- 
criminatory tiixes  or  other  measures  on 
wins  prociuccd  in  other  States  or  from 
HK-tcrials  produced  hi  other  SLites,  and 
the  imposition  of  unreasonable  require- 
ments for  .'^^hipment  into  and  sale  or  dis- 
tribution cf  wine  in  a  Sl.^t^  obstructs 
commerce  among  the  .several  States. 

Second.  M.tke  a  congressional  declara- 
tion that  tiic  legislation  iz  enacted  as  rm 
exercise  d  the  pov  er  coiU'^ricd  upon 
Conpress  by  article  I,  section  8,  cluase 
3  of  the  U.S.  Constitution  to  regtilate 
commerce  among  the  sever.'l  States. 

Third.  Prohibit  any  State  from  im- 
posing difxriminatory  taxes  or  other 
(iisrrimin.-.tory  measures  on  wines  pro- 
duced outvide  of  the  State  or  from  ma- 
terial.s  produced  outside  of  the  State. 

Pourth.  Makes  clear  that  each  State 
retains  the  richt  to  engage  in  t.he  pur- 
chase, sale,  and  distribution  of  wine  and 
the  right  to  exercise  business  discretion 
in  selection  and  listmg  of  any  wines  pur- 
chaied,  sold,  and  listed  cr  d: -tributod  by 
the  State. 

Fifth.  Gives  any  Intcrerted  person 
standing  to  file  suit  in  a  Di-strict  Court 
of  the  United  States  of  competent  juris- 
diction to  enjoin  any  discriminatory 
measures  proscribed  by  the  legislation. 
Now,  this  amendment  neither  advo- 
cates nor  discourages  the  consumption  of 
wine.  I  would  like  to  point  out,  however, 
that  the  growing  importance  of  wine  as 
a  product  is  not  limited  just  to  Califor- 
nia, New  York,  and  other  wine-producing 
States,  but  is  of  importance  to  the  en- 
tire country  because  wine  is  becoming  a 
major  consumer  product. 

In  my  own  State  of  Califomia,  the 
wholesale  business  of  wino  now  amcunts 
to  about  $1  billion.  Consumption  of  wine 
in  the  United  States  for  the  last  decade 
has  more  than  doubled,  from  about  168 
million  gallons  in  1962  to  approximately 
350  million  gallons  in  1972. 

As  the  consumption  of  wine  has  in- 
creased, the  search  for  sviitabie  areas  in 
which  to  gi'ow  grapes  has  spread  to  more 
States.  Where  sufficient  grape  production 
has  resulted,  wineries  have  been  estab- 
lished near  vineyards.  If  we  permit  the 
continuation,  or  worse  yet,  the  further 
proliferation,  of  trade  barriers  which 
have  been  imposed  by  some  States 
against  out-of-State  wines  or  products 
used  in  the  production  of  wine,  we  will 
return  the  United  States,  at  least  m  the 
area  of  wine,  to  the  era  of  the  Articles 
of  Confederation  In  which  it  was  possible 
to  discriminate  against  the  products  ol 
a  neighboring  State. 


Consumcis  in  some  States  today  are 
liraited  or  obstructed  in  their  freedom 
of  choice  of  wines,  and  must  pay  sub- 
stantially more  for  the  oppoitunity  to 
purchase  wine  they  choose  merely  be- 
cause it  is  produced  oitLside  of  the  State 
or  from  products  v.liich  were  produced 
outside  of  the  State. 

Current  taxing  polici.^s  then  not  only 
lun  contrajy  to  the  Constitution,  tliey 
constitute  an  additional  hardship  on  the 
cunsumer,  and  tax  him  on  his  freedom  of 
choice. 

Becau.-e  of  the  importance  of  the  wine 
iiiutistry  in  those  States  which  are  our 
major  producers.  I  have  heard  It  said 
that  tills  legislation  is  an  attempt  by  the 
major  wine-producing  States  to  use  their 
i.iuscle  against  the  small  producers  in 
oilier  States. 

Therefore,  it  may  be  very  interesting 
for  the  Senate  to  consider  the  numerical 
f.icts  for  while  the  wine  industry  of  the 
htate  of  California  is  of  enormous  im- 
portance to  that  State,  by  and  large,  that 
in.iu£iry  is  made  up  of  very  small  wine 
crowers,  some  of  whom  have  their  own 
label',  their  ov>n  wineries,  and  some  of 
V  hom  do  not,  but  sell  to  those  individua'.s 
lAliO  do  have  wineries. 

As  a  comparison  there  are  237  wineries 
hi  Uie  St^te  of  California  smaller  than 
ihe  major  winery  in  Arkansas;  there  are 
1 17  '.vineries  in  the  State  of  California 
smaller  than  the  Georgia  winery.  New 
York  and  Ohio  are  other  major  produc- 
ers. In  New  York  there  are  21  smaller 
wineries  than  the  Arkansas  winery,  in 
Ohio  28  smaller.  Ixx  New  York  there  are 
again  21  smaller  wineries  than  the  Geor- 
i^iia  winery  and  in  Ohio  24  smaller. 

Employment  figures  should  be  consid- 
ered. Collectively  the  wine  industry  is  of 
jTieat  importance  to  the  State  of  Cali- 
fornia. Neaily  70,000  Callfornians  earn 
tlieir  living  directly  in  this  industry.  In 
the  State  of  New  York  it  is  estimated 
that  6,000  to  7,000  citizens  earn  their 
livelihoods  directly  through  the  wine  in- 
dustry of  that  State.  Likewise  In  Ohio 
.■^nd  rjlinois,  large  numbers  of  citizens  are 
engaged  in  the  industry  which  produces 
wines  of  which  America  can  be  proud. 
By  comparison,  only  300  Georgia  citizens 
earn  livelihoods  directly  through  that 
State's  wine  industi-y.  as  opposed  to  the 
70.000  in  the  State  of  California. 

Clearly  this  legislation  is  not  a  case  of 
a  few  major  producers  trying  to  take  over 
the  marketplace.  Rather,  it  is  an  attempt 
to  insure  the  free  flow  of  commerce  in 
the  best  interests  of  Americans  who 
would  like  to  be  able  to  buy  and  con- 
sume the  wine  of  their  choice. 

Also,  it  is  clearly  in  keeping  with  the 
traditions  as  outlined  in  the  Commerce 
Clause  of  the  Constitution  that  one  State 
w  ill  not  discriminate  against  the  products 
of  another  State. 

I  might  add  that  It  was  this  ctHnmon 
market  approach  to  our  naticwial  con- 
sumers that  has  enabled  the  United 
States  to  become  the  major  industrial 
power  in  the  world.  If  the  same  rule  had 
been  applied  to  other  commodities  as  Is 
now  attempted  to  be  applied  to  wine  by 
.some  parties,  it  would  mean  that  this 
coimtry  would  never  have  grown  Into  the 
major  Industrial  power  that  It  Is  today. 
I  would  just  like  to  add,  Mr.  President. 
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why  this  amendment  is  being  offered  to 
this  bill. 

In  the  House  of  Representatives  this 
legislation  passed  by  a  substantial  mar- 
gin, but  it  went  to  the  House  Interstate 
and  Foreign  Commerce  Committee,  it  did 
not  go  to  the  House  Ways  and  Means 
Committee. 

However,  because  of  the  rules  of  the 
Senate,  the  legislation — this  amendment 
I  am  offering,  which  is  identical  to  the 
legislation  that  Senator  Cranston  and  I 
introduced  earlier — was  referred  to  the 
Finance  Committee  rather  than  to  the 
Commerce  Committee.  There  was  an  at- 
tempt to  get  favorable  consideration  of 
it  by  the  Finiance  Committee. 

Unfortimately.  we  were  not  able  to 
get  the  bill  to  a  vote  in  the  Finance  Com- 
mittee, although  I  happen  to  believe  we 
had  enough  votes  to  pass  the  bill  out  of 
the  Finance  Committee,  we  were  not  able 
to  get  tlie  bill  taken  up  for  a  vote. 

So  the  only  alternative  left  to  us  in 
order  to  have  this  measure  considered 
by  the  Senate  as  a  whole.  Is  the  amend- 
ment process  in  which  we  are  now 
engaged. 

We  offer  this  amendment  today,  not 
trying  in  any  way  to  circumvent  the  com- 
mittee structure  of  Congress.  Par  from 
that.  We  have  tried  to  utilize  the  com- 
mittee structure  as  it  exists.  Bu*^,  we  u.-e 
the  amendment  because  we  would  like 
to  have  the  Senate  express  an  opinion 
on  this  bill. 

As  I  say,  it  Is  a  $1  billion  industry 
in  Califomia. 

Seventy  thousand  i>eople  are  directly 
affected  by  the  wine  industry  and  by  this 
legislation. 

We  feel  in  a  country  that  is  as  strong 
and  as  great  as  ours,  and  as  demo- 
cratic as  ours,  that  we  are  entitled  to 
a  vote  by  the  U.S.  Senate  on  a  bill  that 
the  House  of  Representatives  has  over- 
whelmingly passed. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TUNNEY.  Yes;  I  am  happy  to 
yield  to  the  Senator. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished friend  for  yielding  to  me. 

The  Senator,  of  course,  is  aware  of 
the  fact  that  the  21st  amendment  to  the 
Constitution  of  the  United  States  which 
repealed  the  18th  provides  that  alcoholic 
beverages  may  be  introduced  and  sold  in 
a  State  only  in  accordance  with  the  laws 
of  that  State,  Is  he  not? 
Mr.  TUNNEY.  Yes,  I  am. 
Mr.  TALMADGE.  The  Senator  is  also 
aware  of  the  fact  that  the  Supreme  Court 
of  the  United  States  on  innumerable  oc- 
casions when  interpreting  that  amend- 
ment to  the  Constitution  has  held  that 
States  may  be  discriminatory,  to  wit, 
more  favorable  taxation  of  their  own 
domestic  wines  than  other  wines,  is  that 
not  a  fact? 

Mr.  TUNNEY.  Well,  it  is  a  fact  that 
States  have  discriminated. 

Mr.  TALMADGE.  It  is  a  fact  that  the 
Supreme  Court  of  the  United  States  has 
affirmed  that,  too,  is  it  not? 

Mr.  TUNNEY.  The  Supreme  Court  of 
the  United  States  has  said  that  It  is  not 
unconstitutional.  They  have  not  sug- 
gested that  the  Congress  of  the  United 


States  does  not  ha\'e  a  right  to  legislate 
by  utilizing  the  commerce  clause. 

Mr.  TALMADGE.  The  Senator  has  not 
offered  a  constitutional  amendment,  has 
he? 

Mr.  TUNNEY.  No.  But  it  is  not  neces- 
sary to  offer  a  constitutional  amendment. 
Mr.  TALMADGE.  Is  the  Senator  of  the 
opinion  that  the  Constitution  of  the 
United  States  can  be  changed  by  legis- 
lation? 

Mr.  TUNNEY.  No,  I  am  not  of  the 
opinion  that  the  Constitution  of  the 
United  States  can  be  changed,  but  I  am 
not  offering  an  amendment  which  at- 
tempts to  change  the  Constitution. 

What  I  am  doing  is  offering  an  amend- 
ment which  clarifies  the  application  of 
the  commerce  clause  of  the  Constitution, 
which  has  as  much  force  and  effect  as  the 
21st  amendment. 

Mr.  TALMADGE.  Well,  the  Senator 
knows  that  no  statute  can  have  the  force 
and  effect  of  an  amendment  of  the  Con- 
stitution, does  he  not? 

Mr.  TUNNEY.  But  I  am  aware  of  the 
fpxt  that  the  Supreme  Court  has  not  de- 
cided the  issue  as  it  relates  to  the  Con- 
f,ress  passing  legislation  implementing 
the  commerce  clause. 

Mr.  TALMADGE.  Is  it  not  a  fact  that 
what  the  Senator  wants  to  do  is  tr:.-  by 
legi.'-la'Lion  to  repeal  the  Supreme  Court's 
interpretation  of  the  Constittition  of  the 
United  States? 

Mr.  TUNNEY.  No,  it  certainly  is  net. 
As  a  matter  of  fact,  on  this  point  I 
would  like  to  quote  from  Erwin  Griswold, 
the  former  Solicitor  Genercl  of  the 
United  States,  in  a  letter  to  the  Commit- 
tee on  Finance,  August  1,  1974: 

It  Is  clear  that  there  has  been  a  develop- 
ment In  the  decisions,  from  the  early  case?. 
In  the  1930s,  to  the  more  recent  cases  in  the 
past  ten  years.  It  ts  now  clearly  established 
that  Section  2  of  the  2l5t  Amendment  docs 
not  "repeal"  the  Commerce  Clause  or  the 
Export-Import  Clause  with  respect  to  in- 
toxicating liquors.  The  court  has  said  that 
these  clauses  and  the  21st  Amendment  are 
all  parts  of  the  same  Constitution,  and  must 
be  construed  together.  In  so  construing  the 
entire  Constitution,  the  Court  has  found 
various  areas  where  the  constitutional  pro- 
vision, and  tlie  power  of  Congress,  remain 
effective  despite  the  adoption  of  the  21st 
Amendment. 

Although  I  linow  of  no  case  explicitly  say- 
ing so.  It  Is  clear  that  the  same  principle 
is  applicable  to  the  Due  Process  Clause  and 
the  Equal  Protection  Clause  of  the  14th 
Amendment.  For  example,  suppose  that  a 
state  should  enact  tliat  only  red-headed 
persons  could  Import  liquor  from  outside  the 
state.  Is  there  any  doubt  that  this  would 
violate  the  Equal  Protection  Clause — or,  that 
Congress  could.  In  the  exercise  of  Its  power, 
under  Section  5  of  the  14th  Amendment,  en- 
act a  statute  invalidating  this  requirement. 
Or,  to  present  the  same  point  another  way, 
BupixjEe  that  a  state  enacted  a  statute  say- 
ing that  the  liquor  business  in  the  state 
could  only  be  carried  on  by  white  Anglo 
Saxon  Protestauts.  It  seems  equally  clear 
that  the  Equal  Protection  Clause,  or  the 
power  of  Congress  to  enforce  the  El^ual  Pro- 
tection Clause,  would  be  applicable  to  in- 
valJdate  »nch  a  discriminatory  provision. 

It  1«  m  this  light,  then,  that  we  consider 
the  power  of  Congress  to  deal  with  state 
taxing  statutes  which  discriminates  against 
extra-state  wine.  It  la  clear  that  vmder  the 
Twenty-First  Amendment,  the  states  ha^e 
very  wide  powers  to  "regulate"  trafSc  In  in- 


toxicating liquors.  They  can  forbid  it  en- 
tirely, and  they  can  provide  requirement.s. 
Including  stringent  requirements,  designed 
to  protect  the  state  and  its  Inhabitants 
aeainst  illegal  conduct  of  the  liquor 
business. 

But  the  taxes  to  which  H.R.  2096  Is  di- 
rected are  nox,  regulatory  in  nature.  Tliey  do 
not  operate  to  control  the  liquor  business, 
in  a  regulatory  sense.  On  the  contrary,  their 
objective  is  economic,  not  regulatory,  as  ap- 
pears clearly  in  the  Hearings  before  thus 
Committee  on  January  21,  1974.  Various 
statements  before  the  Committee  show  tl"ir>t 
the  purpose  of  these  statutes  Is  to  act  liiie 
a  tariff  barrier — not  to  exclude  out-of-rtatc 
wine,  and  not  to  regulate  out-of-state  or 
domestic  wine,  but  simply  to  prortde  a 
greater  margin  of  profit  for  domestic  pro- 
ducers. Such  an  objective,  it  may  well  ic 
contended.  Is  outside  the  proper  scope  of  the 
power  given  to  the  states  by  Secticn  a  of 
the  Twenty-First  Amendment;  ana  it  is 
equally  the  sort  of  action  which  Is  barred 
by  both  the  Commerce  Clause  and  the  Eoual 
Protection  Clause,  or  by  a  statute  enacted 
by  Congress  pursuant  to  its  powers  under 
one  or  another  or  both  of  those  clauses. 

In  other  words,  what  Dean  Griswold 
is  saying  is  that  the  Congress  has  a  per- 
fect right  to  enact  this  legislation,  and 
that  it  would  not  be  in  violation  of  the 
Constitution  or  the  21st  amendment  to 
the  Constitution.  A',  a  matter  of  fact,  it 
would  be  enacting  legislation  under  the 
powers  that  have  been  granted  to  it  by 
the  Constitution  and  in  compliance  with 
its  responsibilities  under  the  ccmmerce 
clause. 

Mr.  TALlkJADGE.  Will  the  Senator 
yield  f m'ther  .> 

Mr.  TUNNEY.  I  yield. 
Mr.  TALMADGE.  Was  Depn  Griswold 
acting  as  counsel  for  tlie  Califomia  Wine 
In.stitute  at  the  time  he  wrote  tliat? 
Mr.  TUNNEY.  That  is  correct. 
Mr.  TALMADGE.  In  other  words,  he 
v.-as  the  paid  spokesman  for  the  industry 
and  their  professional  lawyer? 

Mr.  TUNNEY.  He  was  their  profession- 
al lawTer,  paid  as  their  professional  law- 
yer, giving  his  opinion  as  to  the  consti- 
tutionality ol  the  legislation  that  is  be- 
fore us. 

Mr.  TALMADGE.  And  his  business  was 
to  look  after  the  Interests  of  his  client. 

Mr.  TUNNEY.  That  is  the  Senator's 
viewpoint.  He  is  an  eminent  lawTer.  He 
was  an  eminent  Solicitor  General.  He  is 
recognized  as  a  constitutional  authority. 

Mr.  TALMADGE.  But  at  that  time  he 
vTots  that  August  1,  1974,  letter,  he  was 
locking  after  tlie  interests  of  his  client 
in  a  professional  capacity;  was  he  not? 

Mr.  TUNNEY.  He  makes  a  very  good 
constitutional  argument. 

In  rendering  his  opinion  tbourUi.  he 
was  certainly  being  paid  by  the  Caiifornia. 
Wine  Institute. 

Mr.  TALMADGE.  Does  the  Senator 
know  how  much  his  fee  was? 

Mi-.  TUNNEY.  I  have  no  idea  how  niuch 
his  fee  was? 

Mr.  TALMADGE.  It  was  significant,  I 
imagine;  was  it  not? 

Mr.  TUNNEY.  I  do  not  know. 
Mr.   TALMADGE.  Will  the   Senator 
ten  me  what  percentage  of  the  market 
in  the  United  States  the  CaUfomla  wine 
Industry  has  now? 

Mr.  TUNNEY.  Yes.  In  production  It  is 
82.6  percent. 
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Mr.  TALMADGE.  Eighty-two  percent 
of  the  total  domestic  market? 
Mr.  TUNNEY.  82.6  of  production. 
Mr.  TALMADGE.  And  New  York  lias 
about  10  percent  does  it  not? 

Mr,  TUNNEY.  About  10  percent,  cor- 
rect. 

Mr.  TALMADGE.  So  when  we  combine 
the  two  States,  New  York  and  California, 
they  have  a  total  production  of  approxi- 
mately 95  percent  of  the  dome.vtic  market 
at  the  present  time. 

Mr.  TUNNEY.  Well,  not  to  quibble,  but 
it  is  about  93  percent. 

Mr.  TALMADGE.  We  will  .settle  for  93 
percent.  I  will  take  tiie  Senator's  word 
for  it. 

Mr.  TUNNEY.  We  ha'.e  I'O  percent  of 
the  population  as  well. 

Mr.  TALMADGE.  What  the  Senators 
amendment  would  do,  then,  is  to  array 
the  interests  of  93  percent  of  the  produc- 
tion of  domestic  wine  actainst  the  interest 
of  the  poor,  unfortimate.  weak,  humble 
7  percent;  is  that  not  a  fact? 

Mr.  TUNNEY.  California  has  never 
made  an  attempt  to  discriminate  against 
Georgia  peanuts. 

Mr.  TALMADGE.  I  have  a  ILst  of  dis- 
criminations California  is  guilty  of  knee- 
high.  Before  this  debate  is  over  I  intend 
to  acquaint  the  Senator  from  California 
with  them. 

Mr.  CHILES.  If  the  Senator  will  yield, 
does  the  Senator  know  that  California 
has  discriminated  against  Florida  citrus 
and  norida  avocados,  and  has  made  a 
practice  of  discriminating  against 
many  of  the  agricultural  products  from 
the  State  of  Florida  which  we  attempt  to 
send  to  that  great  State  of  California? 

Mr.  TUNNEY.  I  yield  to  my  distin- 
guished colleague  (Mr.  Cranston)  on 
that  issue,  and  for  any  other  comments 
that  he  would  like  to  make  on  this 
matter. 

There  is  no  one  who  has  taken  a 
greater  interest  in  this  problem  than 
Senator  Cranston  during  his  tenure  in 
the  Senate. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  yielding. 

I  thank  him  for  his  good  and  eflfective 
work  and  the  leadership  he  has  offered 
in  regard  to  this  amendment.  I  am  de- 
lighted to  join  with  him  in  cosponsoriny 
this  legislation. 

There  is  no  agricultural  product  that 
I  am  aware  of  that  is  subject  to  any  de- 
hberate  discrimination  of  the  sort  that 
certain  States  have  erected  against  Cali- 
fornia wines. 

Mr.  CHILES.  Perhaps  you  can  allow 
me  to  elucidate  a  little  bit  on  that  point. 
Mr.  CRANSTON.  Let  me  first  say  that 
our  State's  agriculture  laws  are  legiti- 
mate exercises  of  the  State's  police  pow- 
ers to  protect  against  the  Importation  of 
plant  diseases  from  other  States,  dis- 
eases which  are  not  native  to  California. 
Mr.  CHILES.  I  think  a  Federal  court 
has  held  that  that  Is  not  correct,  that 
they  were  put  up  strictly  as  trade  bar- 
riers In  regard  to  avocados,  and  they 
were  not  a  legitimate  exercise  of  police 
powers.  Finally,  after  going  to  the  Fed- 
eral courts,  they  struck  down  the  State 
of  California  trying  to  keep  out  our  lit- 
tle avocados. 


Mr.  CRANSTON.  I  happen  tc  agree 
with  that  position.  I  think  they  were 
unfair.  That  has  been  eliminated.  We 
are  now  seeking  to  eliminate  an  unfair 
discrimination  against  one  of  our  prod- 
ucts. 

Mr.  CHILES.  Tlien  California  ought  to 
go  to  court,  as  Florida  did.  We  were  suc- 
cessful In  doing  that.  That  would  be  a 
better  way  to  do  it. 

Mr.  CRANSTON.  The  21st  amend- 
ment, as  you  well  know,  did  not  apply  to 
avocados.  It  applied  to  alcoholic  bever- 
ages. So  there  is  a  slight  difference  in 
the  matters  that  we  are  talking  about. 

Mr.  CHILES.  But  when  you  speak  of 
unfair  trade  practices  and  you  speak  of 
trade  discrimination,  then  you  are 
speaking  of  matters  that  certainly  should 
resolve  themselves  in  the  courts  of  the 
land.  That  is  where  Florida  went  with 
part  of  its  problems  with  California.  We 
are  still  having  problems  in  California 
with  some  of  our  grapefruit.  We  have 
problems  with  our  tangerines.  But  with 
the  problems  of  avocados  we  went  to  the 
courts  of  the  land  and  sought  relief,  and 
were  able  finally  to  get  relief,  because 
there  were  unfair  trade  practices. 

The  junior  Senator  from  California 
has  set  forth,  and  I  understand  the  sen- 
ior Senator  is  setting  forth,  that  these 
are  discriminatory  practices. 

Mr.  TUNNEY.  If  I  might  explain  to 
the  Senator,  there  is  case  law  now  which 
interprets  the  21st  amendment  to  the 
Constitution,  which  makes  it  clear  that 
the  winegrowers  and  producers  cannot 
go  into  the  courts  to  eliminate  this  trade 
discrimination  because  of  anomaly  in 
the  constitutional  law.  I  can  a.ssure  the 
Senator  that  the  drafters  of  the  21st 
amendment  had  no  intention  of  creating 
a  situation  In  which  one  could  discrimi- 
nate against  the  wine  products  of  one 
State  by  another  State. 

Mr.  CHILES.  I  am  delighted  witli  the 
Senator's  use  of  the  word  "anomaly,"  be- 
cause I  have  read  those  cases.  I  think 
maybe  it  is  an  anomaly  because  the 
anomaly  was  on  the  basis  of  States 
rights.  Today  that  is  kind  of  an  anomaly 
because  there  are  not  many  States  rights 
left,  and  you  cannot  find  many  places 
where  you  find  the  anomaly  of  having 
States  rights. 

Mr.  TUNNEY.  In  other  words,  the 
Senator  thinks  States  rights  apply  to  a 
State  being  able  to  discriminate  unfairly 
in  its  tax  structure  against  the  products 
of  another  State.  He  stands  for  that? 

Mr.  CHILES.  I  am  for  States  being 
able  to  do  something  to  try  to  protect  a 
fledgling  Industry  that  they  are  trying  to 
start. 

Mr.  TUNNEY.  In  other  words,  to  have 
discriminatory  tactics  against  products 
of  another  State;  is  that  what  the  Sena- 
tor is  for? 

Mr.  CHILES.  As  long,  again,  as  the 
courts  have  held  it  to  be  proper  under  the 
Constitution,  I  would  rather  say  that  I 
am  for  that  than  I  would  do  something 
Uke  California  did  on  avocados,  which 
was  held  to  be  discriminatory,  held  to  be 
against  trade  practices,  and  held  to  be 
unfair. 

Mr.  TUNNEY.  I  can  only  say  I  am  glad 
that  the  Senator  from  Florida  w  as  not  a 


delegate  to  the  Constitutional  Conven- 
tion because  we  woxild  not  have  had  the 
kind  of  country  that  we  do  today;  cer- 
tainly not  one  with  the  economic  power 
we  enjoy  today. 

Mr.  CHILES.  I  am  delighted  that  I  was 
not,  too,  because  had  I  been  a  delegate,  I 
would  not  be  here  today  to  try  to  stop  the 
Senator  from  taking  over  my  little  State 
and  the  little  bit  of  grape  growmg  that 
we  are  ti-ying  to  start,  if  I  had  lived  back 
in  tho.se  days. 

Mr.  TUNNEY.  What  does  Florida  ex- 
port? Oranges,  right?  How  would  you 
like  it  if  New  York  applied  a  discrimina- 
tory lax  against  Florida  oranges? 

Mr.  CHILES.  We  do  not  like  jt  when 
California  keeps  our  oranges  and  tan- 
gerines out  now  on  the  basis  of  what  they 
set  forth  as  being  some  health  regula- 
tions, but  they  «re  various  obstructions 
to  our  trade.  We  uD  not  like  it. 

Mr.  TUNNEY.  I  have  bought  many 
Florida  oranges  in  California.  We  do  not 
keep  your  oranges  out  of  California.  This 
problem  cannot  be  reduced  to  hypothet- 
ical situations  where  you  have  worms  in 
oranges  that  are  not  passed  by  the  Agri- 
cultural Commission  in  California. 

Mr.  CHILES.  A  situation  that  winds  its 
way  up  into  the  Federal  courts  is  not  hy- 
pothetical. As  to  avocados  it  was  not,  and 
it  was  so  held  by  the  court,  that  it  waf 
not.  on  the  basis  of  purported  oil  content 
or  some  kind  of  health  reason,  or  othei 
things.  It  was  purely  discriminatory. 

Mr.  TUNNEY.  I  cannot  speak  for  every 
law  and  defend  every  law  that  California 
has  passed.  I  am  very  pleased  that  il 
California  had  a  discriminatory  State 
statute,  it  was  stricken  down.  We  should 
not  have  discriminatoiy  statutes  as  they 
relate  to  taxing  products  from  out  oi 
State.  It  is  wrong  to  do  it.  and  it  is  com- 
pletely contrary  to  the  thrust  of  the  Con- 
stitution, which  eliminated  tariff  barriers 
among  the  States.  That  was  the  thing 
that  made  tliis  country  the  great  Indus- 
trial Nation  that  it  Is.  The  Senator  from 
Florida  knows  it  and  I  know  it. 

We  have  here  an  anomaly  in  the  law 
which  allows  States  to  discriminate  im- 
f  airly  against  wine  products  that  are  pro- 
duced in  other  States,  New  York,  and 
Califorrua  being  two  good  examples,  but 
other  States  receive  the  same  kind  of 
discrimination. 

I  do  not  see  how  the  Senator  can  justi- 
fy the  existence  of  this  type  of  discrimi- 
nation by  pulling  out  of  the  air  a  statute 
which  the  courts  recognized  that  Cali- 
fornia was  discriminating  against  a  Flor- 
ida product,  and  so  stmck  down  that 
statute.  I  am  glad  that  Florida  won  that 
case.  I  would  hope  that  the  Senator  would 
be  on  om-  side  in  this  fight  against  those 
States  that  are  trying  to  discriminate 
against  our  wine  products. 

Mr.  CHILES.  I  am  delighted  that  the 
Senator  now  is  glad  that  if  California 
was  wrong,  they  got  caught  and  that  in 
the  case  of  avocados,  they  have  stopped 
doing  that. 

The  Senator  said  to  the  Senator  from 
Georgia.  "We  do  not  discriminate 
against  your  peanuts,  and  we  do  not  dis- 
criminate against  anyone  else,"  but  at 
the  same  time  he  did  not  seem  to  be  con- 
cerned that  California,  like  other  States. 
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perhaps  including  my  own,  has  made  a 
practice  of  trying  to  promote  and  help 
their  own  products.  It  is  right  when  one 
State  does  it  but  not  all  right  when  an- 
other State  does  it. 

We  are  simply  saying  that,  imder  the 
Constitution,  we  are  not  doing  anything 
improper.  The  Supreme  Court  has  held 
that  we  are  not.  This,  tmder  the  21st 
amendment,  is  a  vestige — and  it  is  one  of 
the  remaining  vestiges — of  States  rights, 
where  the  States  have  the  right  to  con- 
trol and  the  right  to  exercise  that  con- 
trol. That  is  no  reason  now.  because  the 
Constitution  gives  that  right,  that  we 
.should  come  in,  on  the  basis  of  trade  or 
anything  else,  and  say  we  are  going  to 
take  It  away. 

Mr.  BUCKLEY.  Mr.  President,  I  com- 
mend my  friend  from  California  (Mr. 
Ttjnnet)  for  his  initiative  on  this  mat- 
ter. He  has  fully  described  the  economic 
factors  which  require  adoption  of  his 
amendment,  as  well  as  the  equities  that 
are  involved. 

I  would  like  to  examine  a  little  further 
the  constitutional  and  policy  aspects. 

Mr.  President,  a  sound  principle  of 
American  politics  and  interstate  com- 
merce is  that  goods  should  move  between 
the  States  without  suffering  from  dis- 
crimination enacted  to  protect  locally 
owned  enterprises.  The  expansion  of 
State  tariffs  and  other  discriminatory 
practices  soon  after  the  American  Revo- 
lution was  a  major  factor  in  sealing  the 
doom  of  the  government  created  by  Arti- 
cles of  Confederation.  The  constitutional 
provision  giving  the  Congress  the  au- 
thority to  regulate  interstate  commerce 
was  the  response  to  prevent  the  continu- 
ation of  this  type  of  restrictive  legisla- 
tion. 

Today,  a  number  of  States  tax  wines 
moving  in  interstate  commerce,  but  ex- 
empt locally  grown  wines  from  similar 
treatment.  These  State-supported  pref- 
erences cause  consumers  to  pay  artifi- 
cially higher  prices  for  wines  that  have 
been  produced  outside  the  State.  The  sole 
purpose  of  this  amendment  is  "to  abolish 
discriminatory  taxes,  license  fees,  and 
other  discriminatory  burdens  Imposed  by 
some  States  on  wines  produced  outside 
the  State  or  from  materials  produced 
outside  the  State." 

A  nimiber  of  legitimate  concerns  have 
been  expressed  about  this  amendment, 
but  each  has  been  addressed  and  ex- 
plained. Those  States  which  presently  re- 
strict the  sale  of  spirits  to  State-owned 
stores  will  in  no  way  be  compromised  by 
this  amendment.  If  they  choose,  they 
may  continue  that  practice.  What  it  does 
do  is  to  bar  discriminatory  treatment  of 
wines  of  the  same  class. 

Another  is  the  question  whether  the 
Congress  has  the  authority  to  legislate 
on  this  matter  in  light  of  the  2 1st  amend- 
ment to  the  Constitution.  It  has  been 
argued  by  some  that  the  21st  amendment 
prohibits  any  Federal  regulation  on  the 
sale  of  spirits  within  a  State.  On  March 
19,  1974,  I,  with  several  colleagues,  ad- 
dressed that  point  in  a  letter  to  the 
members  of  the  Senate  Finance 
Committee: 

We  believe  .  .  .  that  the  original  purpose 
of  the  amendment  was  to  permit  dry  states 
to  protect  themselves  from  the  Importation 


of  Uquor  rather  than  to  permit  Uquor-pro- 
duclng  states  to  erect  trade  barriers  against 
out-of-state  products. 

The  Supreme  Court  of  the  United 
States  has  never  determined  to  what  ex- 
tent, if  any,  the  21st  amendment  affects 
the  power  of  the  Congress  under  the 
Commerce  Clause.  (Heubleln,  Inc.  v. 
South  Carolina  Tax  Commission  409 
U.S.  275  (1972).  Falling  such  a  deter- 
mination to  the  contrary,  it  is.  I  think, 
sound  public  policy  that  the  Congress 
support  the  free  and  nondiscriminatory 
flow  of  goods.  Including  wine,  across 
State  lines. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TUNNEY.  I  yield. 

Mr.  McCLELLAN.  Is  my  understand- 
ing correct — I  believe  it  is — that  this 
particular  amendment,  drawn  as  it  is  so 
as  to  give  the  States  the  right  to  protect 
themselves  and  to  have  their  independ- 
ent laws  with  respect  to  alcohol  and 
liquors,  is  one  of  the  considerations  that 
was  advanced  in  support  of  repeal  of  the 
prohibition  amendment?  They  had  to 
u.se  this  as  an  inducement  to  get  repeal 
of  the  prohibition  amendment.  Is  that 
coi'rect? 

Mr.  CHILES.  I  have  read  that  that 
V.  as  one  of  the  things. 

Mr.  McCLELLAN.  That  was  one  of  the 
reasons. 

Mr.  CHILES.  My  memory  does  not  tell 
me  that. 

Mr.  McCLELLAN.  I  was  around  here 
at  that  time.  Some  other  Senators  were 
not.  I  recall  it  very  well. 

Mr.  CHILES.  I  would  certainly  take 
the  Senator's  word. 

Mr.  TUNNEY.  I  can  understand  why 
the  Senator  from  Florida  Is  speaking  as 
he  does.  Florida  Imposes  a  tax  on  out- 
of-State  wine  containing  not  more  than 
14  percent  alcohol  by  weight  of  $1.15  per 
gallon,  while  similar  wine  produced  from 
Florida  fruits  is  taxed  at  37  cents  per 
gallon.  Now  I  am  beginning  to  under- 
stand the  motive  bdiind  the  Senator's 
States  rights  argument.  That  is  a  pretty 
good  ripoff  of  the  California  wine  pro- 
ducers, the  New  York  wine  producers, 
and  the  Florida  consimier  who  wants  to 
buy  California  and  New  York  wines. 

I  would  like  to  know  how  the  Florida 
consumers  would  like  to  hear  and  know 
from  their  Senator  that  he  is  In  favor  of 
an  additional  tax  of  almost  $1  per  gallon 
on  wines  that  they  want  to  drink. 

Mr.  CHILES.  I  am  deUghted  that  the 
Senator  from  California  gives  me  this 
opportunity,  because  that  tax  goes  to 
send  our  children  to  school.  It  goes  to 
provide  some  kind  of  education  for  our 
children.  If  the  people  who  drink  the 
California  wine — which  is  a  wonderful 
product  that  is  getting  higher  and  higher 
in  cost — can  afford  it,  they  certainly 
ought  to  be  willing  to  pay  their  share  to 
provide  for  schoolchildren  in  our  State 
and  see  that  they  get  an  education.  For 
that  reason,  the  Florida  consumer,  I 
think,  is  delighted.  Perhaps  the  wine 
drinkers  are  a  little  upset  about  it  at 
times,  but  I  am  here  to  speak  for  the 
schoolchildren. 

Mr.  TUNNEY.  Is  the  Senator  saying 
that  there  is  a  difference  in  the  quality  of 
the  tax  dollar  for  the  education  of  chil- 


dren, when  it  Is  raised  frcwn  out-of -State 
wine  production  rather  than  in-State 
wine  production? 

If  this  is  such  a  great  tax  and  creates 
such  a  wonderful  benefit  to  the  citizens 
of  Florida,  why  not  Increase  the  tax  on 
Florida's  wine  from  37  cents  to  $1.15, 
so  that  the  benefits  can  be  spread  out 
even  more? 

Mr.  CHHiES.  We  try  to  do  that.  We 
make  orange  wine  in  Florida.  I  do  not 
know  whether  the  Senator  from  Cali- 
fornia has  ever  tried  to  drink  any  of  it. 
It  is  not  too  good,  to  tell  the  truth. 
[Laughter.]  But  it  is  a  way  of  trjiiig  to 
get  some  of  the  orange  crop  into  use  if 
there  is  no  other  way  of  using  it.  That, 
in  turn,  is  going  to  be  good  for  Uie  peo- 
ple who  work  in  the  orange  groves  and 
for  the  people  generally  in  Florida.  We 
try  to  put  a  few  oranges  and  blackberries 
into  it.  We  are  even  trjing  to  grow  a  few- 
grapes  in  the  panhandle  of  Florida,  in 
what  has  been  an  economically  depressed 
area.  We  are  trying  to  provide  jobs  for 
our  people.  That  is  the  basis  upon  which 
we  In  the  State  of  Florida  think  it  is  fine 
to  promote  an  industry. 

By  the  same  token,  if  you  have  82  per- 
cent »f  the  market,  do  not  put  all  our 
little  winegrowers  out  of  business.  Do 
not  put  them  completely  to  the  wall.  It 
is  not  as  though  they  are  hurting  you 
in  any  way.  We  are  just  trying  to  get  a 
foot  in  the  door.  We  are  just  trying  to 
keep  going, 

Mr.  TUNNEY.  I  wonder  whether  the 
average  Florida  wine  drinker  who  drinks 
California  and  New  York  wines  would 
like  to  hear  his  Senator  arguing  for  a 
higher  tax  on  those  wines. 

Mr.  CHILES.  I  cannot  get  across  to 
the  Senator  from  California  that  I  am 
not  speaking  for  the  average  wine  drink- 
er. I  am  trjing  to  speak  for  the  loeorle 
of  Florida. 

Mr.  TUNNEY.  Are  the  wine  diinkers 
not  people? 

Mr.  CHILES.  They  certainly  are  peo- 
ple. But  I  am  more  concerned  about  the 
livelihood  of  the  people  in  Florida.  I  am 
more  concerned  about  the  kids  we  aie 
trying  to  send  to  school  in  Florida  than 
the  guy  who  is  able  to  afford  California 
wine. 

Mr.  TUNNEY.  I  suggest,  then,  that 
Florida  raise  the  tax  on  Florida  wine 
products  to  the  same  level  as  the  one 
imposed  on  out-of-State  wine  products. 
In  this  way,  Florida  will  be  able  to  do 
even  more  fcM*  the  schoolchildren  of  the 
State.  At  the  same  time,  it  would  not  be 
unfairly  discriminating  against  the 
products  of  another  State. 

It  seems  clear  to  me  that  if  this  a;-gu- 
ment  were  being  raised  in  the  case  ol  a 
tax.  we  wUl  s&y.  by  New  York  r-gainst 
Florida  oranges,  wtiicli  would  be  dis- 
criminatory, the  Senator  from  Florida 
would  be  the  first  one  on  the  floor  of  the 
Senate  arguing  that  there  should  not  be 
discriminatory  taxes  among  the  States. 
He  would  be  talking  about  how  cur 
countr>'  has  become  great  because  we  do 
have  a  common  market  and  do  not  liave 
tariff  barriers  and  trade  discrimination. 

Mr.  CHILES.  I  will  admit  that  if  I  had 
an  <«HX)rtunity  to  testify  against  Cali- 
fornia in  the  avocado  case,  I  would  say 
that  I  thought  that  was  an  unfair  pro- 
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vision,  to  tiy  to  use  sometliing  like  an 
oil  content,  as  saying  that  that  governed 
whether  Florida  avocados  could  come  in 
or  not.  We  are  all  protective  of  our  own 
States. 

Mr.  TUNNEY.  Mr.  President,  I  ask 
for  t!ie  yeas  and  nays  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
suiTicient  second?  There  is  not  a  suf- 
ficient second. 

Mr.  TUNNEY.  Mr.  Pre.sident.  I  yield 
to  my  senior  colleague. 

Mr.  CRANSTON.  Mr.  President,  first. 
I  a.sk  unanimous  consent  to  have  printed 
in  the  Record  a  statement  by  Senator 
J.AviTs.  who  is  necessarily  absent  today, 
in  connection  with  this  amendment  and 
in  support  of  it. 

The  PRESIDING  OFFICEr<  Without 
objection.  It  is  so  ordered. 

Statement  by  Senator  Javtts 

TliK  amendment  would  require  that  each 
.<<tate  treat  any  wine  produced  outside  of 
the  state  as  favorably  as  any  other  wine  of 
the  same  cla.ss  sold  in  the  state.  If  any  s'ale 
prohibits  the  production,  distribution  and 
hale  of  wiiie  within  its  bordens  this  legislation 
would  not  inteiteie  in  aiiv  way  with  tlia: 
prohibition 

The  lan^iunge  makes  very  clear  tiir.t  the 
so-called  "control  states'  (that  Is  tho-,e 
states  which  themselves  ei'gage  in  the  sale 
ai^d  distribution  of  alcoholic  beverages)  re- 
tain their  atithority  to  engage  In  the  pur- 
ciia.se,  distribution  of  wine  and  its  sale,  and 
t'>  exorcise  business  discretion  la  the  selec- 
tian  and  listing  of  wine.s  to  lie  purchased, 
sold  or  distributed  in  those  states  Ii;cluded 
of  course,  would  be  the  rlj;ht  of  any  state  to 
exercise  business  discretion  to  remote  wine 
or  any  wine  from  Its  listings. 

This  legislation  passed  the  House  by  a 
Toto  of  248  to  152  I  understand  that  Con- 
gresswoman  Green  of  Oregon,  a  control  state. 
raised  some  questions  on  the  House  flo<^/r. 
questions  that  had  been  put  in  her  hands 
by  the  Oret;on  State  Liquor  Coalrol  Com- 
mi.s.sion  and  from  the  office  of  her  state's 
Governor  After  she  was  a.ssured  of  th»  pro- 
tective language  in  the  legislation  as  re- 
ported. Mrs.  Green  voted  for  the  bill 

111  addition,  Repre.sentative  Heiu-/.  of 
Peuns.',lvanla,  also  a  control  stale,  voted  fur 
the  bill  and  summarized  his  reasons  by  say- 
ing. "I,  for  one.  am  very  proud  to  support 
any  legislation  which  recoenizos  and  .sup- 
ports a  free,  open  and  healthy  e'-r>nu:nii-  sw- 
tem  In  the  Untied  States  " 

This  amendment  would: 

(1)  Malie  a  congressional  finding  tiiai  the 
hapoMtion  by  one  State  of  discriiiiina^ory 
taxes  or  other  measures  op.  v.  me  produced 
m  otlier  States  or  front  materials  produced 
in  other  States,  and  the  tr.;po-ition  of  uti- 
rea.sonable  requirements  for  shiprr.fit  Into 
and  sale  or  distribution  of  wii'e  in  a  Stale, 
obstructs     commerce     amcic;     t'.e     .-everal 

grates; 

(2)  Make  a  congres.sloi.al  de^  iHra.ioii  ihn: 
the  U-glsiation  is  enacted  a^  an  exerci-e  of 
ti.e  power  conferred  on  C-ngres".  \i\  .Arti- 
cle I,  section  8.  clause  3  of  the  United  S'ates 
Const  it  utioit  to  regulate  conu'ipr.  e  am.inr; 
tiie  sever;il  States — the  Commerce  Claiise 
isection  1  (  B»  ) : 

Ci'  Prohibit  any  Sta'c  '.-om  ;mpo>;iMg  d;s- 
ciintmatory  taxes  or  other  discriiuinatiir', 
measures  on  v. ines  produced  (A)  outside  of 
t!ie  State,  or  (B)  irom  niaterin!^  .n.rdi.ied 
C'Tside  of  the  State   (section  2i; 

'  i\  Make  clear  that  each  State  retaii-.s  the 
nglit  to  engage  In  the  purcliase.  sale,  or  d:.-;- 
iribution  of  wine  and  th.e  right  to  exercise 
b'.tsiness  discretion  In  the  selection  and  li>f- 
ing  of  any  wines  purchased,  sold  listed  or 
d;^'.nhutecJ  by  the  State  (section    iy. 


(5)  Give  any  Interested  person  standing 
to  file  suit  In  a  district  court  of  the  United 
States  of  competent  Jurisdiction  to  enjoin 
any  discriminatory  measures  proscribed  by 
the  legislation  (section  4) . 

I  am  delighted  to  Join  as  a  cosponsor  of 
this  Important  amendment  and  strongly 
urge  Its  adoption  by  the  Senate, 

Mr.  CRANSTON.  Mr.  President.  I 
should  like  briefly  to  speak  about  tliis 
amendment,  which  Is  designed  to  pro- 
hibit discriminatory  Stale  taxation  and 
imposts  on  wine. 

This  amendnienl,  introduced  by  my 
distinguished  colleae'ie  from  California 
and  myself,  is  virtually  identical  to  H.R. 
209S,  v.hich  vv.o-s  passed  over  1  year  ago 
on  September  11,  1973,  by  a  vote  of  248 
to  152.  Hearings  on  H.R.  2096  were  held 
last  winter  in  the  Subcommittee  on  State 
Taxation  of  Interstate  Commerce.  The 
record  of  the  hearings  has  been  available 
since  April. 

This  legislation  i;.  of  great  importance 
to  Cahfornia  and  to  ne;irly  70.000  of  its 
citizens  who  deiive  employment  from  the 
wine  industry. 

The  sole  purix)se  of  the  legislation  is 
to  prohibit  a  State  fram  enacting  dis- 
criminatory legislation  again.st  wine  pro- 
duced in  some  other  State. 

It  is  important  to  make  clear  wliat  tlu.s 
legislation  does  and  does  not  do.  It  does 
propose  an  end  to  ariincial  trade  bar- 
riers by  prohibiting  States  from  impos- 
ing discriminatory  taxes  and  imposts  on 
wine  produced  in  other  States. 

Tills  legislation  in  no  way  affects  tlie 
right  of  a  State  to  regulate  and  control 
the  manufacture,  sale,  or  distribution  of 
wine  within  its  borders. 

This  legislation  in  no  way  affects  the 
right  of  a  State  to  legislate  in  any  way 
necessary  to  its  police  powers. 

This  legislation  does  not  affect  tli** 
right  of  a  Slate  to  prohibit  tiie  sale  ol 
alcoholic  beverages. 

This  legislation  does  not  affect  tiie 
right  of  a  State  to  levy  exci.se  or  other 
taxes  or  license  fees  upon  wme — but  such 
legislation  must  treat  ail  wines  of  the 
same  classification  alike,  it  may  not  dis- 
criminate against  winpa  produced  out- 
side the  State. 

Wine  is  tlie  only  nkoholic  beverage 
that  is  subject  to  substantial  discrimina- 
tory taxation.  Only  one  State  imposes  a 
very  modest  differential  tax  on  beer 
brewed  out  of  tiie  State  and  two  States 
impose  similnr  chfferential  taxes  on  di-^- 
tilled  spirits  fiom  out  of  State.  But  ei;;ht 
States  impo.se  discriminatory  taxes  on 
out-of-state  vines.  The  diffeif-ntials  at? 
&reat  as  much  as  ,$1.50  per  [.illon  in  one 
instance. 

Tliese  taxes  are  anttcnmprtiiive  and 
le.striot  acce.ss  to  major  nirtiopoiitan 
markcti-.  Th^y  rai.se  prices  to  cfmnimeis. 
Tliey  clearly  con.'-titute  a  b'irden  on  in- 
terstiite  commerce.  Tliey  arc  inflation- 
ary. Tiicy  are  exactly  the  sort  of  inlubi- 
tions  to  productr.ity  and  business  tliai 
are  concerning  so  many  people  in  cotnu'c- 
tiou  with  the  summit  conference  on  in- 
flation convened  by  the  Presider.t  of  tlie 
United  States. 

The  day  of  protective  tariffs  raised  by 
one  State  against  the  produce  of  anotlier 
State  was  supposed  to  have  ended  with 
the  Articles  of  Confederation  in   1787. 


Unfortunately,  trade  tariffs  between 
States  persist  in  the  form  of  discrimina- 
tory taxes  levied  on  wines  produced  in 
other  States. 

Our  amendment  is  designed  to  end 
this  discriminatory  practice. 

Mr.  President,  I  now  ask  for  the  yeas 
and  nays  on  the  ainendment. 

The  yeas  and  nays  were  ordered. 

Mr.  CRANSTON.  A  question  has  been 
raised  concerning  the  power  of  Congre.ss 
to  enact  this  legislation  in  view  of  the 
21st  ainendment.  I  think  tliis  point  has 
been  laid  to  rest  by  the  Supreme  Court's 
remaiks  in  Heublcin  v.  South  Carolina 
Tax  Covunissinn.  409  U.S.  275  (1972'. 

Mr.  CHILES.  Will  the  Senator  yield 
on  tliat  point? 

Mr.  CRANSTON.  Ccitainly. 

Mr.  CHILES.  Will  the  Senator  tell  m" 
what  tiie  Supreme  Court  said  on  tiiat 
and  v.liere  it  appeared  in  that  caiie? 

Mr.  CRANSTON.  In  that  case,  the 
Court  invited  Congress  to  enact  legisla- 
tion if.  in  its  .judgment,  that  is  wise  or 
desirable.  I'hat  wa^^  a  footnote  in  the 
opinion. 

Mr.  CHILES.  It  was  a  footnote,  so  it 
was  not  even  dictum  in  the  case.  It  was 
a  footnote  somewhere  in  the  case. 

Mr.  CRANSTON.  Well,  it  represented 
the  viewpoint  of  the  Court. 

Mr.  CHILES.  I  am  not  sure  that  one 
can  cite  that  as  saying  that  the  Supreme 
Court  has  spoken  out,  in  view  of  the  farL 
tliat  it  was  not  even  dictum  in  the  case. 
The  case  was  not  on  all  fours  with  that, 
and  there  is  simply  a  footnote  that  has 
been  cited, 

I  think  maybe  the  Senator  is  stretch- 
ing it  a  little  bit  to  say  that  the  Supi-eme 
Court  has  now  gone  on  record.  I  say  that 
I  doubt  very  seriously  that  the  Senator 
would  find  even  I>ean  Griswold,  even 
being  in  the  pay  of  the  wine  industry, 
would  stretch  that  point  that  far,  to  sav 
that. 

Mr.  CRANSTON.  Dean  Griswold  cited 
that  in  the  opinion  which  I  shall  place 
in  the  RtcoKD  shortly.  I  think  that  Dean 
Gi'iswold  is  a  widely  respected  man  who 
would  not  render  a  legal  opinion  that  he 
does  not  believe  is  a  sound  one. 

The  Court  has  made  it  clear,  Mr. 
President,  that  the  21st  amendment  has 
not  "repealed  "  the  conmierce  clause  or 
tlie  equal  protection  clause.  On  the  con- 
trary, the  Court  has  said  explicitly  that 
all  of  the  provisions  of  the  Constitution 
must  be  construed  togetlier.  in  order  to 
make  a  coiieront  wliole. 

Former  Solicitor  General  Erwin  K. 
Gri.swold.  whom  we  have  already  re- 
ferred to  in  this  discussion,  has  pre- 
pared a  legal  opinion  undiM'  retainer 
from  the  Wine  Institute  in  wiiich  he 
rearhes  the  conclusion: 

Thai  there  is  no  decision  wh'^h  forecloses 
the  qiiestion  of  the  constilutionaPty  cif  H  R. 
iiif^e.  and  that  it  is  entirely  appropii.stc  fur 
Couf-'resh  to  legislate  In  this  area. 

Tiie  Deportment  of  Justice  in  com- 
ments on  this  lef;islation  has  said: 

That  if  the  Coa!?ress  were  to  enact  H.R. 
2096.  i'  would  be  necessary  for  the  Supreme 
Court  to  reverse  a  well  established  line  ol 
precedent  in  order  for  this  legislation  to  be 
sustained. 

Former  Solicitor  G;neral  Griswold 
states: 
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I  do  not  think  that  this  point  Is  well 
taken.  There  are,  In  fact,  no  decisions  ol  the 
Supreme  Court  which  decide  a  question  In- 
volving the  power  of  Congress  to  deal  with  a 
question  of  this  sort;  and  the  more  recent 
decisions  of  the  Court  clearly  leave  that 
question  an  open  one. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Griswold's  letter  to  the 
Finance  Committee  be  Included  in  the 
Record,  together  with  an  excellent  letter 
on  the  same  issues  prepared  by  Mr.  Jef- 
ferson Peyser,  longtime  general  counsel 
of  the  Wine  Institute  and  an  outstand- 
ing legal  scholar  on  the  legislative  history 
of  the  21st  amendment  and  its  subse- 
quent interpretations  by  the  Supreme 
Court. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

August  1,  1974. 
Committee  on  Fiktance, 
V.S.  Senate, 
Washington,  D.C. 

Gentlemen:  H.R.  2096  was  passed  by  the 
House  on  September  11.  1973,  and  Is  now  un- 
der consideration  by  this  Committee.  The 
purpose  of  this  Bill  Is  to  eliminate  discrimi- 
natory taxation  by  the  states  against  wine 
produced  outside  the  state.  One  of  the 
questions  before  the  Committee  is  the  con- 
stitutionality of  an  Act  of  Congress  on  this 
subject. 

This  letter  Is  written  In  a  professional  ca- 
pacity. I  have  been  retained  by  the  Wine  In- 
stitute to  consider  this  question,  and  to  give 
my  opinion  on  It.  Accordingly,  I  have  ex- 
amined the  constitutional  provisions,  par- 
ticularly the  Twenty-First  Amendment,  the 
decisions  of  the  Supreme  Court  which  bear 
on  this  question,  and  also  the  material  pre- 
sented ill  the  hearings  which  were  held  before 
this  Committee  on  January  21,  1974.  On  the 
basis  of  this  consideration,  I  have  reached  the 
conclusion  that  there  Is  no  decision  which 
f.jrecloses  the  question  of  the  constitutional- 
ity of  H.R.  2096,  and  that  It  is  entirely  ap- 
propriate for  Congress  to  legislate  In  this 
area.  The  ultimate  question  of  the  constitu- 
tionality of  the  statute  can  be  determined 
only  by  the  Supreme  Court.  There  Is,  how- 
ever, in  my  oplnlcm,  a  considerable  likelihood 
that  the  Court  would  hold  such  a  statute 
valid.  And,  It  may  be  added  that  that  ques- 
tion cannot  be  presented  to  the  Court  for 
decision  unless  the  Congress  expresses  Its 
views  and  policy  in  the  area  by  the  enact- 
ment of  such  a  statute. 

The  Twenty-First  Amendment  to  the  Con- 
stitution was  adopted  in  1933.  The  first  sec- 
tion of  that  Amendment  repealed  the 
Eighteenth  Amendment  The  second  section 
of  the  Twenty-First  Amendment  reads  as 
follows: 

"The  transportation  or  importation  into 
any  State,  Territory,  or  possession  of  the 
United  States  for  delivery  or  u.';e  therein  of 
intoxicating  liquors,  in  violation  of  the  law 
thereof,  is  hereby  prohibited." 

In  the  f.rst  few  years  after  the  adoption  of 
the  Twenty-First  Amendment,  tour  cases 
came  before  the  Stipreme  Court  involving  its 
construction  and  application.  The  opinions 
in  all  of  these  cases  were  written  by  Justice 
Erandels.  The  first  of  these  ca-ses  is  State 
Board  V.  Young  s  Market  Co.,  299  U.S.  69 
(1936).  This  case  Involved  a  statute  of  Call- 
frrnla  providing  for  a  license  fee  of  $500  for 
the  privUege  of  Importing  beer  Into  the  state. 
In  reaching  this  result,  the  Court  used  some 
broad  language.  It  said,  with  respect  to  the 
second  section  of  the  Twenty-First  Amend- 
ment, that  "The  words  used  £u-e  apt  to  con- 
fer upon  the  state  the  power  to  forbid  all 
Importations  which  do  not  comply  with  the 
conditions  which  It  prescribes."  299  U.S.  at 
62.  And  It  added  "If  It  may  permit  the  do- 


mestic manufacture  of  beer  and  exclude  ell 
made  without  the  state,  may  it  not.  Instead 
of  absolute  exclusion,  subject  the  foreign 
article  to  a  heavy  Importation  fee?  '  299  U.S. 
at  63. 

This  language  is  undeniably  broad.  How- 
ever, the  decision  In  the  case  must  be  ex- 
amined with  the  aid  of  the  standard  tools  of 
constitutional  history  and  construction. 
Often  the  law  starts  Its  growth  and  develop- 
ment through  a  decision  which,  though  In- 
volving a  narrow  issue,  uses  broad  or  sweep- 
ing language.  Thereafter,  the  Initial  decision 
is  narrowed  and  sharpened  as  new  cases  arise 
involving  different  facts  and  other  constitu- 
tional considerations. 

In  this  light,  several  observations  may  be 
made  about  the  decision  in  the  Youngs 
Market  case.  In  the  first  place,  it  did  not 
involve  any  Act  of  Congress.  Thus,  the  deci- 
sion, as  such,  does  not  deal  with  the  power 
of  Congress  to  enact  legislation  to  prevent 
discrimination  In  this  area.  In  the  second 
place,  when  the  opinion  of  the  Court  In 
Young's  Market  is  examined  more  closely,  it 
becomes  apparent  that  the  case  did  not  in- 
\olve  any  invidious  discrimination.  Every- 
one agrees  that,  under  the  Twenty-First 
Amendment,  each  state  has  unlimited  power 
to  exclude  Intoxicating  liquors,  and  also 
that  it  has  very  broad  powers  to  regulate 
s'torage,  transportation,  sale,  and  other  traf- 
fic in  intoxicating  liquors  within  the  state, 
whether  these  liquors  are  locally  produced 
or  come  Into  the  state  from  outside  Its  bor- 
C.ers.  The  Supreme  Court  recognized  that 
this  would  be  enough  to  support  the  valid- 
ity of  the  statute,  for  It  said  that  "we  can- 
liot  say  that  the  exaction  of  a  high  license 
fee  for  Importation  may  not  .  .  .  serve  as  an 
aid  In  policing  the  liquor  traffic."  299  U.S. 
at  63.  Moreover,  the  Court  finally  reached 
its  conclusion  in  the  Young's  Market  case 
on  the  ground  that  there  was  in  fact  no 
adverse  discrimination  so  that  the  Equal 
Protection  Clause  would  not  be  violated  if 
it  is  applicable.  It  pointed  out  that  the  do- 
mestic brewer  in  California  Is  required  to  pay 
a  license  fee  of  $750  a  year  for  the  privilege 
of  manufacturing  beer.  It  then  observed: 
"The  brewer  of  the  foreign  article  cannot 
be  so  taxed  [for  manufacturing];  only  the 
importer  can  be  reached.  He  Is  subject  to 
a  license  fee  of  $500."  299  U.S.  at  64. 

Thus,  though  some  of  the  language  in  the 
Young's  Market  opinion  Is  quite  broad,  the 
actual  decision  Is  very  narrow.  It  was  not 
necessary  for  the  Court  to  discuss  the  gen- 
eral applicability  of  the  Commerce  Clause, 
since  it  recognized  that  the  fee  bore  a  rea- 
sonable relation  to  clearly  proper  regula- 
tion by  California.  And  It  was  not  necessary 
for  the  Court  to  discuss  the  Equal  Protec- 
tion Clause,  since,  as  the  Court  pointed  out, 
the  importers  fee  was  actually  less  than 
tiie  manufacturer's  fee,  and  thus  there  was 
no  discrimination. 

Two  years  later,  the  case  of  Mahoney  v. 
Joseph  Triner  Corp.,  304  U.S.  401  (1938), 
came  before  the  Court.  This  involved  the 
validity  of  a  Minnesota  statute  which  pro- 
vided that  no  liquors  could  be  Imported  for 
sale  In  Minnesota  "unless  such  brand  or 
brands  shall  be  duly  registered  In  the  Patent 
0.*fice  of  the  United  States."  The  Court 
held  that  this  regulation  was  valid. 

Again,  the  Court  used  sweeping  language, 
"Tliat,  under  the  amendment,  discrimina- 
tion against  Imported  liquor  Is  permissible 
although  it  is  not  an  incident  of  reasonable 
regulation  of  the  liquor  traffic,  was  settled 
bv  State  Board  of  Equalization  v.  Young's 
Market  Co.,  299  U.S.  59,  62.  63."  304  U.S. 
at  403. 

Again,  there  is  no  difficulty  with  the  resrlt 
of  the  decision,  although  the  language  quoted 
is  broad.  No  question  of  taxation  was  In- 
volved. And  the  statute  does  not  in  any  way 
involve  the  validity  of  an  Act  of  Congress  in 
the  area.  Moreover,  the  Minnesota  statute 
was  cleiirly  an  Incident  to  Its  regulation  of 


the  Hqucr  traffic  within  its  borders,  and  thus 
clearly  within  the  terms  and  purpose  of  Sec- 
tion 2  oi  the  Twenty-First  Amendment. 

In  tiie  next  year,  two  cases  were  decided, 
which  presented  substantially  identical  ques- 
tions. These  were  Indianapolis  Breuing  Co.  v. 
Liquor  Control  Commission,  305  U.S.  391 
1 1939) ,  and  Joseph  S.  Finch  A-  Co.  v.  McKxt- 
trick.  305  U.S.  395  ( 1939) .  Both  of  these  cases 
involved  retaliatory  statutes.  In  the  Indi- 
anapolis BreK'ing  Co.  case,  Michigan  had  a 
law  forbidding  dealers  in  Michigan  to  sell 
beer  manufactured  in  a  state  which  dis- 
criminated against  Michigan  beer.  The  Court 
held  that  this  was  valid.  It  said  (305  U.S.  at 
394)  ; 

"Since  the  Twenty-first  Amendment,  as 
held  in  the  Young  case,  the  right  of  a  slat* 
to  prohibit  or  regulate  the  Importation  of 
intoxicating  liquor  Is  not  limited  by  the 
comraerce  clause:  and,  as  held  by  that  case 
and  Mahoney  v.  Joseph  Triner  Corp.,  304  U.S. 
401,  discrimination  between  domestic  end 
imported  intoxicating  liquors,  or  between 
imported  intoxicating  liquors,  is  not  prohib- 
ited by  the  equal  protection  clause." 

Eimilarly,  In  the  Joseph  S.  Finch  case,  like- 
wise Involving  an  antidiscrimination  statute, 
the  Court  said  that,  since  the  Twanty-First 
.Amendment,  "the  right  of  a  State  to  prohibit 
or  regulate  the  importation  of  intoxicating 
liquor  is  not  limited  by  the  commerce 
ciau.se."  305  U.S.  at  398.  In  support  of  this 
statement.  Justice  Brandeis  cited  his  opin- 
ions in  the  young's  Market,  Triner,  and  the 
Ind'cnapolis  Brewing  Co.  cases. 

These  early  decisions  are.  of  course,  very 
important  and  significant.  Their  language  Is 
undeniably  broad.  The  actual  decisions,  how- 
ever, are  relatively  narrow,  and  much  of  the 
language  used  in  the  several  opinions  was 
not  necessary  to  the  actual  decision.  More- 
over, none  of  the  cases  Involved  the  validity 
of  an  Act  of  Ctongress  in  this  area. 

If  these  cases  were  all  that  Is  available  on 
the  construction  of  the  Twenty-First  -Amend- 
ment, they  would  present  a  serious,  though 
rot  neces.'-arily  fatal,  obstacle  to  the  validity 
cf  H.R.  2096.  However,  there  have  been  sub- 
.s^equent  decisions;  and  the  cases  decided  in 
the  1P30S  must  be  considered  In  the  light  of 
the  more  recent  decisions  of  the  Court  In 
any  effort  to  determine  the  present  status  of 
co:.^tit\iticnal  law  and  doctrine  in  this  area. 

Within  the  next  few  years,  it  became  ap- 
parent that  the  power  of  Congress  under  the 
Commerce  Clause  with  respect  to  in*oxi- 
catlng  liquors  was  not  wholly  terminated  by 
the  adoption  of  the  Twenty-First  Amend- 
ment. Indeed,  this  was  plainly  decided  almost 
contemporaneously  with  the  latest  of  the 
four  decisions  referred  to  above.  In  Ja->ncson 
<£-  Co.  v.  Morganthau.  307  U.S.  171  (1939i.  the 
appellant  contended  that  federal  regulations 
vs-ith  respect  to  the  labeling  of  imported 
whiskey  were  Invalid,  and  that  the  Federal 
Alcohol  Administration  Act  was  unconst  tu- 
tional  and  void.  This  argument  was  based  on 
"the  ground  that  the  T-wenty-First  Amerd- 
nient  to  the  federal  constitution  gives  to  the 
States  complete  and  exchisive  control  over 
commerce  in  Intoxicating  liquors,  ur.iimit^'d 
bv  the  Commerce  Clause,  and  henre  that 
Concre-ss  has  no  longer  authority  to  control 
the  importation  of  these  commodities  into 
the  United  States."  Tlie  Court  dealt  v.i'.h 
this  summarily  In  a  Per  Curiam  opinion.  It 
said:  "We  see  no  substance  In  this  conten- 
tion" 307  U.S.  at  173. 

The::;,  a  few  years  later.  In  United  States  v. 
Frankiort  Distilleries.  324  U.S.  293  (1945(,  the 
Court  held  that  a  federal  prosecution  undtr 
the  Sherman  Act  for  fixing  retail  prices  of 
alcoholic  be'crages  was  not  proscribed  by  the 
Twenty-First  Amendm  nt.  The  Cotirt  pointed 
out  that  this  was  not  "a  case  In  which  the 
Sherman  Act  Is  applied  to  defeat  the  policy 
of  the  state."  It  then  said:  "That  would 
raise  questions  of  moment  which  need  not  be 
decided  until  they  are  presented."  324  US  at 
299.  Thus,  the  Court  clearly  Indicated  that 
such  qtiestions  under  the  Commerce  Clause 
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wers  still  open  for  consideration,  a:id  were 
JuH  roreclosed  by  the  prior  docUlons  of  the 
C'3urt. 

Similarly,  a  number  of  cases  held  that  the 
price  control  l»ws  enacted  bjr  Congress,  dur- 
ing World  Ww  U.  were  applicable  to  lntc«l- 
<  ating  llquora.  Jatrose  v.  Bowles.  14S  P.  2d  463 
iCJi.  6th,  1944 »;  BAmelt  v.  Bowles,  151  P.  M 
77  (Bn.Ct,Ai>p.  1845),  certiorari  denied,  32<J 
V3.  768  (1946);  Dowling  Brothers  Distilling 
Co.  V.  United  States,  163  F.  2d  353,  337  (C-A. 
6th.    1{M6>,   certiorari   denied.    328   UJS.    848 
ii»46».  In  the  Jalrosr  c:ise,  the  Court,  said 
that    tho    Twent/-First    Ameudment    "does 
not.  however,  deprive  the  national  govern- 
ntent  of  all  authority  to  le-islate  in  rrspect 
to  interstate  commerce  hi  intoxicants."  143 
P.  2d  at  46S.  It  Is  true  that  these  cases  involve 
an  exercise  by  Congress  of  the  War  Power 
as  well  as  the  Commerce  Power.  Kowever,  the 
Commerce    Power    was   relied   upon    in   the 
opinions.  And,  If  the  War  Power  survives  the 
Twenty-First  Amendment,  as  It  clearly  does, 
there  is  no  reason  why  the  other  clauses  of 
the  Conatltutloii  may  not  retaui  soine  vitality 
in  appropriate  circtunstances. 

See  also  Duckirorth  v.  Arkansas,  314  U.S. 
30O  (1941).  and  Cttrter  v.  Virginia.  321  U.S. 
133  (1944),  where,  in  cases  involving  the 
transportation  of  liquor  through  a  state,  the 
Court  proceeded  in  terms  of  the  Commerce 
Power,  "mdependently  of  the  Twentv-hrst 
.\mendment."  321  U.S.  at  135. 

In  tlxe  past  ten  years,  there  liave  been 
at  least  four  decisions  by  the  Supreme  Court 
which  substauUally  affect  the  problem.  The 
flpst  of  tbese  is  Hastetter  r.  Idlewild  Bon 
Voyage  Liquor  Corp..  377  U.S.  324  (1964),  In 
which  the  opUUon  was  written  by  Justice 
Stewart.  The  case  InTolred  the  sale  of  liquor 
at  Idlewild  airport,  delivered  to  departing 
passengers  after  their  plane  had  left  tho 
country.  These  transactions  were  carried  out 
In  accordance  with  United  States  Customs 
regulations.  The  New  York  State  Liquor  Au- 
thority ruled  that  the  business  was  illegal 
under  the  New  York  Alcoholic  Beverage 
Control  Law  "becausd  the  business  was  un- 
licensed and  unlloenaeaWe  under  that  law." 
377  US.  at  320.  The  dealer  then  brought 
suit  for  an  Injunction  and  declaratory  Judg- 
ment, relying  on  the  Commerce  Clause  and 
the  Supremacy  Clause  of  the  Federal  Con- 
stitution. 

The  Court  decided  in  favor  of  the  dealer, 
I.  said  (377U,S.  ata31).• 
'■To  draw  a  ooaduslon  from  this  line  of 
cteclslong  that  the  Twenty-flrst  Amendment 
ha«  somehow  operated  to  Yepeal"  tbe  Otom- 
merca  Clause  wherever  regulation  of  tn- 
toxlcatiug  llqiiors  Is  concerned  would,  how- 
ever, ha  an  absurd  over-elmpllflcatlon.  If  the 
Commerce  Clause  has  been  pro  tanto  're- 
pealed,' then  Cougre.s«  would  be  left  with  no 
regulatory  power  over  Interstate  or  foreign 
commerce  la  Intoxicating  liquor.  Such  a  con- 
clusion would  be  patently  bizarre  and  Is 
demonstrably  incorrect.  In  Jameson  A  Co.  v. 
Morgsnthau,  307  U.a  171.  'the  Federal  Al- 
cohol Admlulstratioa  Act  was  attacked  upon 
tho  groimd  that  the  Twenty-flrst  Amend- 
ment to  the  Federal  Coxistltution  gives  to  the 
States  complete  and  exclusive  control  over 
cocmierce  in  Intoxicating  liquors,  unlimited 
by  the  commerce  clause,  and  hence  that  Obn- 
Kress  has  no  longer  authority  to  contra!  the 
importation  of  these  commodities  Into  the 
United  States."  The  Court's  response  to  thU 
theory  was  a  blunt  one:  'We  .see  no  sub- 
stance in  this  conteutlou.'  Id.,  307  U^.  at 
172  173.  See  also  VnUed  State.i  v.  Fra7i}^fort 
l)istiir(Tle.i.  324  U.S.  293.   (Shermaii  Act  ) 

"Both  the  Twenty-flrst  Amendment  end 
!lie  Commerce  Clause  are  parts  of  the  siune 
(onstltutlDn.  Like  other  provisions  of  the 
Constitution,  each  must  be  considered  In  the 
light  of  the  otSier,  and  In  the  context  of  the 
issues  and  interests  at  stake  In  any  cou- 
i-rete  OMe." 
This  decision  t"<  of  very  great  slgnlflcanoe 


on  the  present  problem.  The  Court's  em- 
phatic statement  that  "the  Twenty-tlrst 
Amendment  and  the  OnnmerM  Claoae  are 
paru  of  the  mum  Ooostltiitton"  wouM  seem 
to  be  equaUy  applicable  to  the  Eqtial  Pro- 
tection Clause  and  to  other  Oonstltutlonal 
provisions.  This  does  not  mean  that  the  Com. 
merce  Clause  and  the  Equal  Protection 
Clause  are  inuifrected  by  the  Twenty-Flrat 
Amendment.  It  does  mean  clearly  that  the 
Commerce  Clause  and  the  Equal  Protection 
Clause  and  other  provisions  of  the  Consti- 
tution are  not  completely  eliminated  when 
set  up  along  side  the  Twenty-First  Amend- 
ment. The  several  provisions  of  the  Oon- 
stitiuion  mn.st  be  construed  together  and 
the  Twenty-Firs^!  Amendment  does  not  elim- 
inate the  powfis  of  Congress  beyond  what  is 
necessary  to  achieve  the  purpose  o'.  the 
Twenty-First  Amendment 

On  the  same  day,  the  Court  deuided  an- 
other s.gaiflcauw  case,  alsf>  In  au  opinion 
by  Justice  Stewart.  Tills  l.s  Departtnent  o/ 
nevrnue  v.  James  B.  Beam  Distilling  Co., 
377  U.S.  3417  (1964).  The  case  Involved  a  tax 
Imposed  by  Kentucky  on  whiskey  imported 
from  abroad.  The  Court  held  that  this  was 
barred  by  the  Export-Import  Clause  of  the 
Constitution,  Article  I,  Section  10.  clause  2. 
Despite  the  unqualifled  terms  of  Section  2 
of  the  Twenty-First  Amendment,  and  the 
broad  language  of  Its  early  decisions  in  this 
urea,  the  Court  said: 

"This  Court  has  never  so  much  a^  inti- 
mated that  the  Twenty-Brst  Amendment  has 
operated  to  permit  what  the  Export-Import 
CUuse  precisely  and  explicitly  forbld.-i.''377 
IT.S.  at  J44, 

The  next  decision  is  JosepU  E.  Scagrurn  & 
Sojis  V.  Hoatettpr.  384  UJS.  36   (1966).  Here 
ngalu   the  opinion   was   written   by  Justice 
Stewart.  The  Seagrams  case  raised  the  ques- 
tion of  the  validity  of  price  control  regula- 
tions  made   by  New   York   with   respect   to 
liquor  sold  In  Uie  state.  Tlie  Court  held  that 
these  regiUatlons  were  valid,  and  did  not  vio- 
late the  Commerce  Clause.  In  reaching  this 
result,  the  Court  referred  to  its  decision  In 
Hostetter  v.  Itlleicild  Liquor  Corp.,  377  U.S. 
324   (1964).  diacvssed  above,  and  s^aid:    -As 
the  IdletoM  case  m*de  clear,  however,  the 
."second  section  of  the  Twenty-first  Amend- 
ment has  not  operated  totally  to  repeal  the 
commerce  clause  In  the  area  of  the  regula- 
tion of  traffic  In  liquor,"  364  VS.  at  42.  The 
Court  held  that  the  New  York  statute  did 
not  violate  the  Commerce  Clause.  It  then 
went  on  to  consider  questions  raised  under 
the    Supremacy    Clause,    the    Due    Process 
Clause,   and   the   Equal   Protection   CHause 
384  U.S.  at  4&-6] .  It  considered  each  of  these 
questions  on  the  merits,  and  did  not  suggest 
that  any  of  tiiess  clauaea  was  wholly  super- 
seded by  tba  Twenty-First  Amendment.  With 
respect  to  the  Equal  Protection  Clause,  the 
Court  aald:  "We  do  not  find  that  these  dlf- 
fcrentlatlons   constitute    Invidious  discrim- 
ination." 384  U-S.  at  60.  Ttius,  the  Coiu-t  left 
room  for  the  Inference  that  If  there  was  in- 
vidious dlacrlmi nation,  the  Equal  ftotectlon 
Clause   might  be  appUcable.  Moreover,  the 
decision  doea  not  deal  In  any  way  with  the 
question  of  the  validity  of  an  Act  of  Cou- 
Kress  in  Uiim  area,  baaed  upon  the  Commerce 
Clause,  if  the  Congress  should  llud  that  such 
a  state  requirement  was  an  undue  burden 
on   Interstate   commerce.    Inadequately   re- 
lated to  the  powers  given  to  the  states  by 
Section  3  of  the  Twenty-First  Amendment. 
The  most  recent  decision  of  the  Court  ui 
tills  area  Is  Heublein.  Inc.  t.  South  Carolina 
Tax  Commiimion.  409  U.S.  273  (972) .  This  case 
involved  a  statute  of  South  Carolina  which 
required    an    Importer    of    liquor    into    the 
state    to   Uke   actions   in    the   state   which 
were  sufficient  to  subject  it  to  the  state's  in- 
come tax,  within  the  provisions  of  the  Act 
of  Congre.'-.?  cf  Sop'ember  14.  19')0    5  V  ^-^  C 
381(a;. 


The  Court  held  that  the  regulation  made 
by  South  Carolina  was  valid  under  the 
Tw^nty-Plrst  Amendment,  as  "an  appropriate 
element  In  the  State's  s\'8tem  of  regulatlne 
the  sale  of  liquor."  409  U.8.  at  283.  This  case, 
it  Should  be  noted,  does  Involve  an  Act  of 
Congre.ss  under  the  Commeroe  Clause.  How- 
ever, the  Act  was  not  held  Invalid.  It  wa.s 
simply  construed  as  inapplicable  under  the 
circumstances.  The  Co-urt  did  not  deal  with 
the  question  of  the  power  of  Congress  to 
act,  under  the  Commerce  Clause,  ao  as  to  in- 
^ftlldate  a  state  tax  In  a  situation  like  that 
Ijefore  the  Court.  Indeed,  the  Court  expressly 
left  Uiat  question  open.  It  aald.  In  the  opinion 
"f  Justice  Marshall  (409  VS.  at  282,  n.9) : 

•  And.  though  the  relation  between  tlie 
1  .ventv-iirst  Amendment  and  the  force  of 
the  Commerce  Clause  In  the  absence  of  con- 
^ret-  unal  action  ha.s  occasionally  been  ex- 
plco'ed  by  thir  Coxirt,  we  have  never  sqiiarely 
determined  how  that  Amendment  affects 
C"oiigror,s"  poAer  under  the  Commerce  Clause. 
C  f.  SOiuegmann  Bros.  v.  Calvert  Distillers 
i\'rp.  341  U.S.  384  (1951). 

This  completes  my  review  of  the  decisions 
of  i!ie  Supreme  Court  In  this  area.  How 
'Uouid  they  be  evaluated? 

It  is  clear  that  there  has  been  a  develop- 
laent  In  the  decisions,  from  the  early  cases, 
.n  ti>e  1930s,  to  the  more  recent  casea  In  tlie 
piv.!  ten  years.  It  U  now  clearly  established 
;!nu  Section  2  of  the  Twenty-First  Amend- 
ment, does  not  "repeal"  the  Ooounerce  Clause 
cr  the  Export-Import  Clause  with  respect  to 
jnio.vicatlng  liquors.  The  Court  has  said  tiiat 
t'iei,e  clauses  and  the  Twenty-First  Amend- 
ment are  all  parts  of  the  same  Constitution, 
and  nuiht  be  construed  togetlier.  In  ao  oon- 
:  tuiing  the  entire  Constitution,  the  Court 
lias  found  various  areas  where  the  oonstltu- 
tlonal provisions,  and  the  power  of  CcMgress, 
leniain  effective  despite  the  fidoptlon  of  the 
Twenty-First  Amendment. 

Although  I  know  of  no  case  explicitly  say- 
ing so.  it  Is  clear  that  the  same  principle  is 
applicable  to  the  Due  Process  Clause  and  the 
I-qual  Protection  Clause  of  the  Fourteenth 
.\niendmcnt.  For  example,  suppose  that  a 
^  vitte  sliould  enact  that  only  red-headed  per- 
:H)n3  could  import  liquor  fix>m  outside  the 
.-  tr.te.  Is  there  any  doubt  Uiat  this  would  vio- 
late the  Equal  Protection  Clause — or.  that 
Contrt  s  could,  hi  the  exercise  of  its  power. 
under  Section  5  of  the  Foiu1»enth  Amend- 
meiu,  enact  a  statute  InvaUdaUng  this  re- 
quirement? Or,  to  present  the  same  point  an- 
other wpy,  suppose  that  a  state  enacted  a 
statute  saying  that  the  liquor  business  In  the 
.state  could  only  be  carried  on  by  white  Anglo 
Sa-xon  Protestants.  It  seems  equally  clear 
that  tlie  Equal  Protection  C»auae,  or  the 
power  of  Congress  to  enforce  the  Equal  Pro- 
tection Clause,  would  be  applicable  to  luvuli- 
date  such  a  dlscrlmhiatory  provision. 

It  Is  In  this  light,  then,  that  we  consider 
the  i.'ower  of  Congre.«  to  deal  with  state  tax- 
ing fctatutes  which  discriminate  agaln.<;t 
extra -state  wine.  It  ia  clear  that  under  the 
Twenty-First  Amendment,  the  states  have 
very  wide  powers  to  "regulate"  traffic  in 
intoxicating  liquors.  They  can  forbid  It  en- 
tirely, and  they  cau  provide  requirements. 
Including  stringent  requirements,  designed 
to  protect  the  state  and  its  Inhabitants 
against  Illegal  conduct  of  the  liquor  buslnesii. 
But  the  taxes  to  which  US..  2096  Is  directed 
are  not  regulatory  In  nature.  They  do  not 
opera'e  to  control  the  liquor  business.  In  a 
regulatory  sense.  On  the  contrary,  their  ob- 
jective Is  econoiulc,  not  regulatory,  as  ap- 
pears clearly  In  the  Hearings  before  this 
Committee  on  January  21,  1974.  Various 
statements  before  the  Committee  show  that 
the  purpose  of  these  statutes  Is  to  act  Ukc 
a  tariff  barrier — not  to  exclude  out-of-state 
v.lne,  and  not  to  regulate  out-of-state  or 
domestic  wine,  but  simply  to  provide  a 
£,reater  margin  of  profit  for  domestte  pro- 
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ducers.  Such  an  objective,  It  may  well  be 
contended.  Is  outside  the  proper  scope  of 
the  power  given  to  the  states  by  Section  2 
of  the  Twenty-First  Amendment;  and  It  Is 
equally  the  sort  of  action  which  Is  barred 
by  both  the  Commerce  Clause  and  the  Equal 
Protection  Clause,  or  by  a  statute  enacted 
by  Congress  pursuant  to  its  powers  under 
one  or  another  or  both  of  those  clauses. 

An  early  commentator  said  that  "state 
liquor  legislation  escapes  the  interdict  of  the 
Commerce  Clause  and  other  constitutional 
limitations  only  when  representing  a  valid 
exercise  of  state  police  powers."  "The 
Twenty-First  Amendment  v.  The  Interstate 
Commerce  Clause,"  55  Yale  L.J.  815,  816. 
Of  course,  the  power  given  to  the  states  by 
Section  2  of  the  Twenty-First  Amendment 
either  to  prohibit  or  to  regulate  the  liquor 
traffic  Is  very  great.  But,  in  the  light  of  its 
history,  It  is  a  power  to  prohibit  or  to  regu- 
late, and  not  a  power  to  iraposa  invidious 
discriminations  which  bear  no  relation  to 
regulation.  The  point  w.is  made  In  another 
case,  not  involving  the  Twenty-First  Amend- 
ment, where  the  New  York  Milk  Control  Act 
was  invalidated.  The  Court  said: 

"Neither  the  power  to  tax  nor  the  police 
nower  may  be  used  by  the  state  of  destina- 
tion with  the  aim  and  eflect  of  establishing 
an  economic  barrier  agai -.st  ccmpeiition  with 
the  products  of  another  state  or  the  labor 
of  its  residents."  Paldu-in  v.  G.4F  Seelig,  294 
U.S.  511,527  (1935). 

Thus,  it  is  my  conclusion  that  the  validity 
of  H.R.  2096  is  at  least  a  wide  open  ques- 
tion and  that  strong  arguments  can  be  made. 
ba.?ed  on  the  more  recent  decisions,  that 
H.R.  2096  Is  constitutionally  valid.  As  I  have 
indicated,  the  Court  has  made  it  clear  that 
the  Twenty-FLrst  Amendment  has  not  "re- 
pealed" the  Commerce  Clause,  or  the  Fqual 
Protection  Clause.  On  the  contrarj-,  the  Court 
has  said  explicitly  that  all  of  the  provisions 
of  the  Constitution  must  be  construed  tc- 
gether,  in  order  to  make  a  coherent  whole. 
No  case  has  held  an  Act  of  Congress  in  this 
area  to  be  invalid;  and  the  Court  has,  in  its 
most  recent  decision,  invited  Congress  to  en- 
art  legislation  if,  in  its  Judgment,  that  is 
wise  or  desirable.  Heuhlein,  Inc.  v.  South 
Carolina  Taj:  Commission,  409  U.S.  275,  282, 
n.  9.  It  is  clear,  in  my  opinion,  that  enact- 
ment of  H.R.  2096  would  in  no  sense  be  an 
aflfront  to  the  Court,  or  In  conflict  With  the 
present  current  of  its  decisions. 

The  Department  of  Justice  has  said  "that 
if  the  Congress  were  to  enact  H.R.  2096,  it 
would  be  necessary  for  the  Supreme  Court 
to  reverse  a  well  established  line  of  prece- 
dent in  order  for  this  legislation  to  be  sus- 
tained." Hearing  before  the  Subcommittee 
on  State  Taxation  of  Interstate  Commerce, 
January  21,  1974,  p.  2.  See  also.  Id.,  p.  28.  As 
I  have  shown  above,  I  do  not  think  that  this 
point  is  well  taken.  There  are.  In  fact,  no  de- 
cisions of  the  Siipreme  Court  which  decide  a 
question  involving  the  power  of  Congress  to 
deal  with  a  question  of  this  sort;  and  the 
more  recent  decisions  of  the  Court  clearly 
leave  that  question  an  open  one. 

H  R.  2096,  as  drafted,  relies,  in  Section  1, 
whoHy  on  the  Commerce  Clause.  I  would  sug- 
gest that  it  be  amended  so  as  to  rely  also 
on  the  power  given  to  Congress  by  Section 
5  of  the  Fo-,ir»e€nth  Amendment  to  enforce 
the  Equal  Protection  Clause  and  other  pro- 
visions of  that  Amendment.  I  would  only  add 
that,  with  respect  to  wine  import-ed  from 
outside  the  country,  these  discriminatory 
state  taxes  may  amount,  in  substance  and 
effect,  to  a  tax  on  imports,  and  thus  be  in- 
valid under  Article  I,  Section  10,  clause  2 
of  the  Constitution,  the  Export-Import 
Clause,  as  already  decided  by  the  Supffeme 
Court  In  Department  of  Revenue  v.  James  B. 
Beam  Distilling  Co.,  377  U.S.  341  (1984). 
Very  truly  yciirs. 

Erwin  N.  Griswold. 


Pebrtjart  6,  1974. 
Re  H.R.  2096. 
Hon.  Walter  F.  Mondale, 
Chairman,   Senate   Subcommittee   on  State 
Taxation  of  Interstate  Commerce,  New 
Senate  Office  Building,  Washington,  D.C. 
Dear  Chairman  Mondale:   At  the  hearing 
concerning  H.R.  2096  before  the  Subcommit- 
tee  on   State  Taxation  of  Interstate   Com- 
merce of  the  Committee  on  Finance  held  on 
January  21,  1974,  you  expressed  Interest  in 
the  propriety  of  Federal  legislation  to  pro- 
hibit    discrimination     against     out-of-state 
wines. 

An  answer  is  provided  by  Justice  Louis 
Brandeis  (whose  Supreme  Court  decisions 
interpreting  the  Twenty-First  Amendment 
made  state  discrimination  against  wines  pos- 
sible). On  January  9,  1915,  less  than  a  year 
nnd  a  half  before  he  v/as  elevated  to  tlie 
Supreme  Court,  Louis  Brandeis  addressed 
the  House  Committee  on  Interstate  and  For- 
eign Commerce,  the  same  Committee  which 
reported  H.R.  2096  in  1973,  as  follows: 

"Congress  has  the  ultimate  power  to  decide 
the  matter  of  public  policy  for  the  nation. 
The  S.preme  Court  has  the  right  to  deter- 
mine what  lis  p  jblic  policy  In  a  limited  num- 
ber of  cc-iBS  r.s  long  as  Congress  has  not  de- 
cic!-pd  uhct  it  is.  If  the  Supreme  Court  has 
v.atlc  an  error,  it  is  the  duty  of  Congress  to 
correct  the  error.  (Emphasis  supplied.) 

"Jn  a  very  large  number  of  cases  uherc 
questions  of  strict  law  are  before  the  cert 
ve  have  to  accept  the  decision  of  the  court 
c?  t'ne  7;'C'icsC  authority.  But  on  a  question 
of  public  policy  it  is  no  disrespect  to  the 
Supper-, e  Court  to  say  that  the  majoritii  o ' 
i?i?  court  uere  riistaken.  There  is  no  reason 
'.\hy  five  gentlemen  of  the  Supreme  Court, 
shorlc'.  know  better  what  public  policy  de- 
mands t.'iar.  five  gentlemen  of  Congress,  i  Em- 
phasis supplied.) 

"In  the  absence  of  legislation  by  Co^irrrc'^, 
the  Supreme  Court  expresses  its  idea  of  pub- 
lic policy,  but  in  the  last  analysis  it  is  Vie 
function  of  the  legislative  branch  of  the 
government  to  declare  the  public  poV.cy  of 
the  United  States.  There  are  a  great  many 
r'llf.-;  vhich  the  Supreme  Court  lays  d:v.n 
which  may  afterwards  be  changed,  and  are 
afterwards  changed,  by  legi-slatlon.  It  is  no 
disresr.ect  to  the  Supreme  Court  to  do  it. 
r;ieir  interpretations  of  lavj  may  be  set  a-ide 
by  a  neiv  lav. 

"It  may  be  expressed  by  constitutional 
amendment  or  by  act  of  Congress."  Quoted 
in  Die  Brandeis  Guide  to  the  Modern  World 
64-05  (A.  Liefed.  1941.)  (Emphasis  supplied) 
H.R. 2096  Is  manifestly  the  kind  of  act  of 
Congres:  to  which  Mr.  Brandeis  referred. 
It  cannot  he  doubted  that  a  central  policy 
of  the  Founding  Fathers  was  to  establish  a 
slnele  trading  union  among  the  se'^eral 
states. 

In  ti^e  Brandeis  decisions,  the  Supreme 
Court  has  establishrd  a  policy  which  allows 
states  to  discriminate  against  wines  produced 
in  otlier  states.  H.R.  2096  seeks  merely  to 
remedy  tlje  economic  evils  caused  by  dis- 
criminatory trade  barriers  erected  pursuant 
tD  what  wc  feel  are  Incorrect  Judicial  inter- 
pretT^'ons  of  the  Tnxnty-First  Amendment, 
The  Commerce  Clai.ise  was  clearly  adopted 
by  the  framers  of  the  Constitution  to  pre- 
vent economic  balkanization.  However,  be- 
cause of  the  Judicial  Interpretations  of  the 
Twenty-First  Amendment,  the  wine  indtts- 
try  has  been  denied  the  protection  afforded 
by  the  Commerce  Clause.  It  is  necessary  to 
look  to  the  Congressional  debates  at  the 
time.  Section  2  of  the  Twenty-First  Amend- 
ment was  drafted  In  order  to  determine  the 
public  policy  underlying  the  enactment  of 
that  Section. 

There   can   be   no  question   that  the  sole 
purp'se  of  Section  2  was  to  protect  states 


which  wished  to  remain  dry  states  after  the 
repeal  of  the  Eighteenth  Amendment  (Pro- 
hibition). At  the  hearing  before  your  Sub- 
committee I  discussed  the  remarks  of  Sen- 
ator Borah  during  the  Senate  debate  on  Sec- 
tion 2.  The  debates  contain  other  similar 
examples  of  Congressional  Intent,  some  of 
which  I  wish  to  reproduce  for  the  record. 
Senator  Fess  stated: 

"Tlie  second  section  of  the  Joint  resolu- 
tion that  is  now  before  us  is  designee*  ■.;> 
permit  the  federal  authority  to  assist  the 
states  that  want  to  be  dry  to  remain  dry. 
I  am  in  favor  of  that."  (76  Cong.  Bee.  416E  ) 
Senr.tor  Robinson,  who  had  moved  to 
strike  Section  2,  withdrew  his  motion  and 
stated: 

"I  do  net  wish  the  Senate  to  put  Itself  in 
the  position  of  denying  any  measure  of  pro- 
tection to  dry  terrltcry."  (76  Cong.  Rec. 
4171.) 

In  the  HCU.SP  cf  Representatives,  Repre- 
sentative Tierney,  who  supported  the  rt-io- 
ii:v:n    had  the  following  to  say: 

•  I  feel  that  one  of  the  strongest  elements 
in  this  meas-ire  is  the  feature  which  gi-es 
to  each  state  the  right  to  regulate  its  own 
liquor  traffic  free  from  wet  states'  interfer- 
ence or  so-called  regulation  by  the  present 
goveriiment's  discredited  prohibition  senice. 
It  will  aid  and  protect  the  so-called  dry 
states  in  permitting  them  to  exclude.  If  their 
citizei^s  so  wish,  all  liquor  traffic  in  their 
domains,"    (76  Cong.  Rec.  4526) 

Nnmerrus  ether  quotes  Indicating  that 
Section  2  of  the  Twenty-First  Amendment 
was  a.med  solely  at  allowing  states  to  remaui 
G-y  co>-:d  be  included.  Suffice  it  to  saj  that 
r.c  .vhere  in  liie  Congressional  debates  is 
tl^cre  any  Indication  that  Congress  wished 
Xr>  ai:ow  wet  states  to  discriminate  a^'a:nrt 
alcoholic  beverages  produced  outside  the 
sia'e.  The  policy  of  Congress  was  clear,  states 
wishing  to  prohibit  alcoholic  beveraees  couid 
do  so. 

Tiic  Supreme  Court,  in  the  Brandeis  deci- 
sk.ns.  eng.Tged  in  judicial  legislation  by  a'.- 
lov  iig  states  to  discriminate  against  out-of- 
.•=t?.te  T-ines.  H.R,  2096  merely  would  restore 
the  :fiW  to  its  status  prior  to  Prohibition  and 
would  assert  Congressional  policy  as  ex- 
pressed in  the  debates  on  the  Twenty-F'irst 
A?nendment. 

Recently,  in  the  case  of  Heublein  v.  South 
Ca'oiir^a  Tax  Commission  409  U.S.  275 
(If  72).  Justice  Marshall  writing  for  tlie  ma- 
jority of  the  court  noted: 

"And  though  the  relation  between  the 
T-.ven*y-Pirsl  Amendment  and  the  force  of 
tne  Commerce  Clause  in  the  absence  of  Con- 
gressional action  has  occasionally  been  ex- 
plored by  this  Court,  we  have  never  squarely 
determined  how  that  Amendment  J.9ects 
ConprebS'  power  under  the  Commerce 
Cl,a\i=.e," 

HR  2C96  would  provide  the  vehicle  for 
d'^termining  the  relationship  between  the 
Commerce  Clause  and  the  Twenty-F:rs' 
Amendment,  (It  would  be  futile  to  at'emnt 
a  eov.ri  case  where  a  state  discriminates 
ficamst  out-cr-siate  wines  without  Congres- 
sional f.clion  e.>:pressing  its  intent  pursuant 
t-T  its  C.">mmerce  powers,  indicating  thftt  dis- 
cjimmation  against  wine  shall  not  be  al- 
lo-.ved  )  The  futility  of  an  effort  to  bring  a 
cjv.m  ca.se  in  the  absence  of  legislation  s'lch 
as  H  R.  2096  is  made  manifest  by  the  fact 
th.'.t  all  of  the  Brandeis  decisions  and  sucse- 
qtient  cases  challenging  the  Twtnty-Pirst 
Amendment  have  upheld  the  rights  of  a 
sTR'e  to  discriminate. 

At  tl.e  Sabcommittee  hearing  on  Jan  tary 
21st,  oiipo'^ents  of  the  bill  claimed  that  the 
me: sine  v.a3  contrary  to  the  interests  of 
small  wineries.  One  owner  cf  a  winery  who 
lesiif.ed  against  the  bill  has  a  storage  capac- 
ity cf  two  mil!io:i  gallons.  In  California,  there 
are  134  wineries  with  storage  capacity  ft  less 
than  two  million  gallons  and  103  wineries  in 
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f;»llf(nila  with  a  storage  capacity  or  less 
than  500.000  gallons.  These  wineries  operat- 
I  1^  '.u  a  state  that  does  not  discriminate  do 

•  >t  appear  to  need  protectlv*  legislation  In 
t  rder  to  Kiirvlvc.  In  Ne.v  Tork,  21  wineries 
i.ave  a  storage  capacity  of  less  than  two  mll- 
i.fin  gallons  and  19  of  those  wlnerlea  hare  a 

'ora?8  cnpaclty  of  less  than  500.000  gallon.s. 
rije  nixijorlty  of  the  New  York  xrtnerles,  as 
•'I'.l  as  the  vast  majority  of  California  wln- 
'jrle.s,  are  smaller  than  the  opponent  of  tlie 
:neasure  yet  the  number  of  wineries  In  New 
Y  )rk  and  CalLforula  contlnnes  to  gro  *•.  Wine, 
like  other  products,  should  be  r.olcl  on  t'je 
iia^.ji  of  quality  and  consumer  deni.u.d  .uid 
:;  it  "iv  \-lrtue  of  prDtertloi^ist  h,u  virv.- 
Very  tr\ily  youri. 

jEFFtRSON-  E.  rr  .b'H. 

Ccni-Ta!  Coumel.  Winr  Insl.iut'- 

Mr.  CRANSTON.  Mr  Pifsiden*.  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  Tlic  qa  - 
tion  Is  on  afrreeing  to  the  Djuendinenl 

Mr.  McCLELLAN.  Mr.  President. 

The  PRESIDING  OFFICER.  Tlie  Sen- 
ator from  Arkjuisas  is  recognized. 

Mr.  McCLELLAN.  Mr.  President,  be- 
fore the  motion  to  table  is  made,  I  want 
to  make  one  or  two  very  brief  observa- 
tions. 

I  oppose  the  pending  amendment  and  I 
oppose  the  bill  pending  in  the  Senate, 
which  I  understand  is  identical  to  the 
amendment  I  oppose  botli  of  them  be- 
cause this  amendment  is  tantamount  to 
amending  the  Constitution  of  the  United 
States,  or  to  attempt  to  do  so. 

I  oppose  it  because,  if  enacted,  tlie 
tendency  of  it  and  the  effect  and  result 
of  it  will  be  to  perpetuate  and  strengthen 
an  already  existing  monopoly  in  the  wine 
industry  in  this  country. 

I  oppose  it  because  it  transgresses,  as 
I  said,  the  Constitution  of  the  United 
States  in  that  the  amendment  to  the 
Constitution  which  it  contravenes  was 
adopted  with  a,  provision  that  was  to  ac- 
commodate the  several  States  of  the  Na- 
tion, particularly  those  who  wanted  to 
have  absolute  control  over  alcoholic  bev- 
erages In  their  State. 

That  is  a  concession  that  was  In- 
volved In  the  repeal  of  the  prohibition 
amendment.  That  language  In  the  Con- 
stitution. Mr.  President.  Is  so  plain  and 
unambiguous  that  it  is  susceptible  of  no 
other  Interpretation  except  that  It  re- 
stored to  the  States  In  the  matter  of  al- 
coholic beverages  the  right  to  control 
alcoholic  liquors  In  their  States  Irrespec- 
tive of  the  commerce  clause  of  the  Con- 
stitution of  the  United  States.  The  21st 
amendment,  among  other  things,  says: 

The  traiMportatlon  or  Importation  Into  any 
State,  territory,  or  posaeeslon  of  the  United 
States  for  dBttvery  or  use  therein  of  intoxi- 
cating liquors,  tn  violation  of  the  law  there- 
of. Is  hereby  prohibited. 

Mr.  President,  had  they  wanted,  in 
tills  amendment,  to  have  the  commerce 
claiise  In  the  Constitution  apply,  it  wotild 
have  been  easy  to  have  said  so.  But  it  ab- 
solutely, Mr.  President,  with  respect  to 
this  one  commodity,  tills  one  product, 
'.vould  supersede  the  commerce  clause  of 
the  Constitution,  and  give  absolute  con- 
trol to  the  several  States. 

Mr.  President,  I  do  not  wish  to  speak 
at  lengtli.  I  simply  wanted  to  lay  this 
foimdatton.  There  will  no  doubt  be  con- 
siderable discussion  of  this  amendment 
long  before  any  vote  is  had  on  It.  Tlierc 


are  a  number  of  Senators  who  cannot  be 
here  this  afternoon,  I  imders>taud.  who 
wish  to  speak  on  It  of  who  oppo.se  it,  and 
they  shcold  be  given  that  opportunity. 

Mr.  President.  I  made  the  statement 
a  moment  ago  that  the  adoption  of  this 
amendment  or  the  passage  of  the  bill 
with  which  this  amendment  is  identical 
would  have  the  effect  of  perpetuating 
what  already  exists,  and  strengthening  a 
monopoly  witli  respect  to  tlie  production 
of  wine  in  the  United  States,  This  is  un- 
fonsrionable.  Two  States.  California  and 
Ntv.-  Yorlc.  no'v  produce  92  7  percent  of 
;ill  the  wine  produced  in  t'le  United 
State.s  ^dd  two  other  Statp.s  to  that  list. 
Illinois  and  New  Jeirey.  and  v,iu\t  the^■ 
1 'reduce,  and  those  four  SUucs  produce 
f»7  percent  of  ilic  wine  produced  in  the 
United  State.s. 

ll'.ere  are  10  oiherSiatc.^  tliai  produce 
tlie  remaining  3  percent  of  tlie  wine  pro- 
duced in  th<?  United  States.  My  State  of 
Ark.an.s3us  produces  three-tenth.s  of  1  per- 
cent, or.  that  is.  tliree  bottle.s  out  of  ever'- 
ihoii.^and  that  are  produced  in  the  United 
States-.  .\  niimbor  of  other  States  produce 
.similar  amounts,  Georgia  i.s  the  .same. 
Ohio  i.s  the  same,  and  other  States. 
Florida  produces  only  five-hundredths  of 
1  percent.  Oregon  1  jxn-cent,  awd  Missis- 
.sippi  1  })ercent. 

Mr.  President,  this  is,  It  api-K^ai-s  to  me, 
a  most  unreasonable  and  most  un.iustifled 
attempt  to  impose  or  to  gain  absolute 
control  of  one  product  by  two  or  three 
States  that  I  can  possibly  conceive  of. 
The  wineries  in  these  States  like  Aikan- 
sas — I  am  more  familiar  with  it,  of 
coiu'se,  tlian  the  others— obvioasly  are 
all  in  about  the  same  situation.  A  State 
like  Arkansas,  which  can  and  does  pro- 
duce very  good  grapes,  has  an  Infant  In- 
dustry. It  produces  grapes  and  sells  them 
to  the  grape  juice  producing  companies, 
and  now  it  Is  undertaking  to  develop  wine 
production.  We  have  two  or  three  com- 
panies that  are  in  the  business  of  trying 
to  produce  wine  and  build  up  a  business 
for  that  purpose.  But,  Mr.  President, 
when  they  go  up  against  these  gluits 
that  are  spending  not  a  few  dollars,  but 
millions  and  millions  of  dollars  advertis- 
ing throughout  the  country  when  they 
have  already  gained  nearly  93  percent  of 
the  market  of  the  United  States.  Having 
already  done  that,  they  have  the  money 
to  spend  for  advertising,  and  these  little 
infant  industries,  struggling  to  get  a 
start  with  their  own  native  products, 
products  that  grow  in  their  States,  tiyinp 
to  develop  a  market  for  them  in  the  wine 
industrj'.  are  to  be  restrained  by  a  blatant 
attempt  to  abrogate  the  Constitution. 
This  is  something  that  I  think  the  Senate 
should  take  notice  of.  give  it  the  kind  of 
treatment  that  it  deserves,  and  defeat 
this  amendment.  It  should  be  tabled,  and 
I  hope  that  a  motion  will  be  made  to  lay 
it  on  the  table,  and  that  the  result  \^ill 
be  the  adoption  of  the  motion. 

Mr.  President,  one  other  point  in  con- 
nection with  this  matter  is  that  when  a 
small  business  is  struggling  against  the 
power  of  the  giants  to  crush  it,  if  this 
clause  in  the  Constitution  will  not  hold — 
and  one  of  the  purposes  of  it  was  to  give 
States  exclusive  pover  to  control  the  im- 
portation of  alcoholic  liquors  into  the 
State,  to  regulate  It.  and  to  abrogate  the 


commerce  clause  of  the  Constitution  in- 
sofar as  this  product  is  concerned — ^inso- 
far as  it  relates  to  the  States  that  vrant 
to  control  alcoholic  beverages,  it  is  going 
pretty  far  when  we  take  an  amendment 
like  tills  and  undertake.  Mr.  President,  to 
circumvent  the  Constitution  in  Uiis 
fastiion. 

There  have  been  a  number  of  cases — 
I  do  not  need  to  recite  them  at  this  time, 
but  later  we  shall  furnish  them  for  the 
Record— where  the  couit  has  sustained 
the  iX)sition  that  I  liave  asserted  here 
".itli  respect  to  tiie  constitutional  amend- 
ment. Tiiese  cases  should  be  of  some 
uuidance  to  tlie  Senate  in  taking  into  ac- 
coimt  whether  it  vants  to  enact  ?-n  un- 
constitutional law. 

.\nother  tiling.  Mr,  President,  tha^ 
seems  to  me  to  be  wrong  with  this  pro- 
posal is  that  the  original  bill  is  pending  in 
the  Senate,  the  bill  to  which  this  amend- 
tnent.  being  ofTei-ed  here  on  another  bill. 
i.s  identical.  Mr.  President,  that  bill  has 
been  in  committee  all  this  year.  I  do  not 
remember  when  it  was  Introduced,  but  I 
remember  I  testified  before  the  Commit  - 
tee  on  Finance  on  that  measiu-e  sometime 
in  January  of  this  year.  That  bill  ha.s 
been  pending  there,  with  the  opportunity 
for  due  process  mider  the  rules  of  the 
Senate.  But  that  bill  not  having  been 
brought  out  of  that  committee  in  Its  own 
light,  to  offer  this  wine  proposal  as  an 
amendment  to  a  bill  dealing  with  day- 
light saving  time.  I  think,  might  be  held, 
Mr.  President,  to  be  not  only  unrelated  to 
the  bill,  but  not  germane  to  the  time. 

People,  as  far  as  I  know,  drink  wine  i:i 
daylight  and  drink  wine  at  night,  and 
whether  the  sim  Is  shining  or  the  moon 
is  shining  does  not  have  anything  to  do 
with  v.hether  one  buys  a  keg  of  wine  or 
whether  he  takes  a  drink  of  it. 

I  think  the  amendment  k,  not  germane. 
This  is  not  the  proper  place  to  consider 
it  and,  therefore,  these  things  should  be 
taken  into  account. 

We  are  here  trjing  to  circumvent  in 
this  amendment  the  orderly  procediu-e 
under  the  rules  of  the  Senate,  and  I  Just 
think  that  we  ought  to  take  that  Into 
accoimt. 

I  am  glad  to  yield  to  the  distinguished 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President.  I  thank 
the  Senator  for  yielding,  and  I  shall  be 
brief. 

Fiist.  I  think  he  has  made  an  unan- 
swerable argument  here  on  the  merits 
or  the  demerits  of  the  amendment  itself, 
even  though  not  a  single  Member  here 
is  indifferent  to  any  problem  our  friends, 
the  Senators  from  California,  have. 

I  have  been  for  a  long  time  interested 
in  the  daylight  saving  bill,  and  I  have 
been,  along  with  many  others,  working 
on  this  bill  for  months.  I  have  not  found 
a  single  Senator  who  was  against  the 
idea  of  making  some  adjustment  in  the 
present  law  as  to  daylight  saving. 

But  there  Is  a  difference  of  op^ 
among  us.  Some  wanted  to  have  8  mc 
of  daylight  saving  time  and  6  mont 
what  I   caU   regular  time,   and   ot 
wanted  the  division  of  8  and  4.  Others 
wanted  9  and  3. 

So  after  conferring,  discussing  and  de- 
bating ideas  we  finally  came  to  a  con- 
clusion we  could  all  .stand  on  together. 
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and  this  bill  provides  for  the  8  and  4 
division  of  the  months,  the  4  months  be- 
ing November,  December.  January,  and 
February. 

I  think  it  is  generally  agreed  that  there 
is  no  substantial  saving  in  energy  today 
by  the  present  law,  and  it  is  also  agreed 
that  there  are  many  other  very  strong 
reasons,  including  the  idea  of  the  schools 
and  school  children  getting  back  on  a 
more  practical  time.  So  I  certainly  hope 
the  bill  will  pass  in  its  present  form 
and  it  will  not  even  have  to  go  back  to 
conference,  just  go  directly  to  the  White 
House  where,  I  am  sure,  it  will  be  favor- 
ably received. 

Many  of  our  transportation  systems 
and  many  other  interested  parties  will 
get  a  chance  to  change  schedules,  ad- 
just to  it.  It  is  not  something  that  can 
be  done  overnight.  We  owe  it  to  those 
people  to  give  them  a  reasonable  time. 

I  thank  the  Senator  very  much  for 
yielding. 

Mr.  McCLELLAN.  Yes,  Mr.  Piecident, 
I  want  to  support  the  pending  bill.  I 
would  like  to  see  it  enacted  berause  I 
favor  its  provisions. 

But,  Mr.  President,  this  bill  will  be  slow 
of  enactment  if  this  amendment  should 
be  attached  to  it,  and  I  hope  that  will 
not  occur. 

I  understand  the  distinguished  Senator 
from  Kansas  iMr.  Dole)  wishes  to  make 
a  motion  to  table  the  amendment,  but 
before  he  does  so  I  would  like  to  yield 
the  floor  to  the  distinguished  Senator 
from  Alabama  (Mr.  Allen). 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Arkansas,  and  also  the 
distinguished  Senator  from  Kansas  for 
allowing  me  to  say  a  few  words  before  he 
makes  the  motion  to  table  which,  I  hope, 
of  course,  will  prevail. 

Mr.  President,  this  is  a  special  interest 
amendment  if  there  was  ever  a  special 
interest  amendment.  It  is  an  amend- 
ment for  the  special  interest  of  the  wine 
producers  in  California  and  in  New  York. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  ALLEN.  Yes:  I  yield. 

Mr.  TUNNEY.  Is  it  not  in  tl^e  special 
Interests  of  the  consumers  of  Alabama 
and  other  States  who  must  pay  higher 
prices  for  wine  that  is  produced  in 
California  and  New  York  and  Illinois 
because  there  are  discriminatory  taxes? 

Mr.  ALLEN.  PYankly,  I  do  not  beheve 
the  distinguished  Senator  from  Califor- 
nia is  worried  about  the  consumers  in 
Alabama.  I  think  his  intererts — since  he 
has  asked — are  the  wine  producers  of 
California. 

Mr.  TUNNEY.  Is  the  Senator  from  Ala- 
bama concerned  about  the  consumers  of 
Alabama? 

Mr.  ALLEN.  Yes;  I  am  very  much  con- 
cerned about  them. 

Mr.  TUNNEY.  Well,  would  they  not 
receive  a  cheaper  priced  wine,  California 
wine? 

Mr.  ALLEN.  I  do  not  want  to  get  Into 
an  argument  with  the  Senator.  I  merely 
yielded  for  him  to  make  a  comment.  I  do 
not  want  him  to  use  my  time  listening  to 
his  argument.  He  occupied  the  floor  for 
some  30  minutes,  and  I  was  interrupted 
after  making  one  statement. 
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But,  Mr.  President,  this  Is  a  special- 
interest  amendment  sought  to  be  added 
to  a  bill  of  general  public  Interest.  The 
bill  before  the  Senate,  managed  by  the 
distinguished  Senator  from  Illinois  (Mr. 
Stevenson),  is  a  bill  that  will  return  to 
the  old  system  of  time  and  will  do  away 
•Kiih.  year-round  daylight  saving  time; 
lea\'ing,  I  believe,  8  months  without  day- 
light savirg  and  4  months  with  daylight 
saving. 

This  amendment  sought  to  be  added 
by  tlie  distinguished  Senator  from  Cali- 
fornia to  the  dayUght  saving  bill  would 
benefit  the  v.ine  producers  in  California 
and  in  New  York  who  already  corner  93 
percent  of  the  market  in  this  product,  as 
stated  by  the  distinguished  Senator  from 
Caliiornia. 

Mr.  President,  I  am  reminded  of  the 
old  Biblical  story  of  David  and  Bath- 
sheba.  After  David  had  taken  Bath-^heba 
av.-ay  from  Uriah  the  Hittite,  and  had 
made  her  his  wife  after  Uriah  was  killed, 
the  prophet  Nathan  came  to  denounce 
David  for  having  done  this,  and  he  told 
ihis  parable  about  the  rich  man  who  had. 
I  believe,  99  sheep,  and  the  poor  man 
who  had  one  little  larr.b. 

The  rich  man  v.ith  the  99  .'rheep- not 
93  percent  as  the  California  and  New 
York  States  together  have  but  99  sheep — 
when  he  had  company  visiting  him  he 
wanted  to  prepare  a  banquet  for  the 
company.  So  instead  of  killing  one  of 
his  own  sheep  he  went  and  got  or  stole 
the  lamb  of  the  poor  man  who  had  only 
one  lamb,  and  he  killed  that  and  made 
a  feast  for  his  company.  David  a.sked 
Nathan  who  the  man  was  .>o  that  he 
could  be  punished  and  Npthnn  .-^r-id  to 
David,  "Thou  art  that  man," 

bo  here  we  have  the  possessors  of  93 
percent  of  the  market  tiying  to  get  the 
rest  of  the  market  and  prcventin*;  the 
States  which  wLsh  to  impose  conditions 
on  the  entry  of  New  York  and  California 
v.ine  into  their  States,  from  imposing 
those  conditions  which  are  clearly  per- 
mitted by  the  21st  amendment  to  the 
Constitution  which  repealed  the  18th 
amendment. 

Here  in  a  statement  in  behalf  of  the 
bill,  of  which  the  amendment  is  a  coun- 
terpart, the  witness  in  behalf  of  the 
Wine  Institute,  in  giving  some  legislative 
history  says: 

The  legislative  history  of  the  2lEt  amend- 
ment, as  Indicated  by  the  debates  relative 
to  the  repeal  of  the  18th  amendment,  dis- 
closes that  there  were  three  subject  matters 
of  prime  concern:  repeal  of  the  18th  amend- 
ment; second,  assurance  that  there  should 
be  no  return  of  the  saloon;  and,  three,  that 
the  Integrity  of  the  dry  States  be  protected. 

Nov.-,  in  order  to  protect  tlie  integrity 
cf  the  dry  States  they  added  this  lan- 
guage to  the  21st  amendmsnt  before  its 
submission : 

The  transportation  or  Importation  Into 
any  State,  Territory,  or  possession  of  the 
United  States  for  dell-ery  or  use  therein  of 
intoxicating  Uquors,  In  violation  of  the  laws 
thereof,  Is  hereby  prohibited. 

That  meant  the  State  could  impose 
such  conditions  as  it  saw  fit  on  the  entry 
of  intoxicating  beverages  into  a  State. 
Now,  in  tlie  case  of  that  provision,  which 
is  now  a  part  of  the  Constitution  as  the 
21st  amendment,  the  Tunney  amend- 


ment would  seek,  contrary  to  the  pro- 
visions of  the  Constitution,  to  forbid 
States  from  Imposing  conditions  on  the 
entry  of  wine  into  their  State. 

We  do  have  a  State  system,  not  hav- 
ing licensees  for  the  sale  of  whisky,  have 
a  State  system  which  has  worked  very, 
very  successfully. 

I  have  a  telegram  here  v  hich  I  ask  to 
be  inserted  in  the  Record  from  Gov. 
George  C.  Wallace  of  Alabama,  which 
states  that  House  bill  2096,  which  is  the 
coimterpart  of  the  amendment,  will  de- 
stroy Alabama's  system  of  regulation  and 
control  of  wines,  urging  strongest  op- 
po.<^)tion  possible  to  this  bill  and  suproii 
of  the  minority  report  on  this  bill. 

This  h?s  reference  to  the  bill,  rscher 
than  the  amendment,  the  quest^jn  is 
ider.ucal. 

There  be^.-ie  no  objection,  the  aidcle 
was  ordered  to  be  printed  in  the  Ri;cof.d, 

as  foilov.s: 

MoKTGOMiHV.  Ala  . 
September  25.  1973. 
Hon.  Jiv  Allen*. 

VS.  Senator.  Senate  OT:ce  Su:l4iit.g.  Wf.-'i- 
in^jton.  DC: 
Ho'ise  bill  2096  will  destroy  Alabama's  fvs- 
Tcm  of  regulation  and  control  of  vines  Crire 
your  strom-est  opposition  possible  to  thl';  bill 
and  your  support  of  the  minority  report  on 
ti.i'i  'fi.'!. 

S;nce!i.Iy  ycur.--. 

Georcj.  C.  W.'.t.laci;. 

Mr.  ALLEN.  I  believe  that  this  is  a 
piueiv  special  interest  bill,  and  if  there 
is  anybody  I  do  not  believe  needs  any 
liclp  at  this  time,  it  is  people  engased  in 
the  producing  of  wine.  I  do  not  see  why 
v.e  should  take  up  the  time  of  the  Senate 
in  ^eekinr.  to  give  the  wine  producers  of 
Kew  Ycrk  and  California  more  of  the 
market  for  this  product  than  they  al- 
ready have. 

Mr,  CRANSTON,  Will  the  Senator 
yield? 

Mr.  ALLEN.  Yes,  I  will  yield  tc  Ih-  dis- 
tinguished Senator. 

Mr.  CRANSTON.  I  would  just  like  to 
state  that  I  do  not  believe  tiiis  is  a 
special  Interest  amendment  because  it 
docs  not  seek  to  serve  the  interests  cf 
any  cue  winery. 

It  seeks  to  assist  a  billion  dollar  tu?i- 
ne::s  that  creates  70,000  jobs  in  Cali- 
fornia, it  ^ro^'ides  wine  for  many  people 
at  very  proper  cost  in  our  countiy  and 
elsewhere,  it  contributes  to  our  balance 
of  trade,  because  the  United  States  new 
ranks  sixth  in  world  production  anu 
e::port  sales  of  wine. 

I'hat  helps  tremendously  in  tenns  of 
our  problems  of  balance  of  payments. 

It  seems  to  me  that  the  Senators  op- 
pc<:ing  this  because  of  one  winery  in  their 
State  are  those  providing  special  inter- 
est opposition  to  a  general  interest 
aniendment. 

I  do  not  know  whether  the  Senator 
from  Alabama  has  any  one  winery  that 
he  is  speaking  on  behalf  of,  but  I  know 
there  arc  Senators  who  have  that  situa- 
tion. 

It  seems  to  me  they  are  speaking 
against  the  best  Interests  of  the  con- 
sumers of  this  country  generally  and  the 
consumers  in  their  States  who  do  not 
have  the  free  choice  at  the  same  price 
of  wine. 
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Mr.  ALLEN.  I  am  glad  that  the  dLs- 
tinguished  Senator  has  made  that  point 
because  I  do  not  know  whether  there 
is  a  wine-producing  concern  in  Alabama 
Mr.  CRANSTON.  I  made  it  clear  that 
I  ck)  not  know,  either. 

Mr.  ALLEN.  I  do  not  know  whether 
tiiere  is  a  drop  of  wme  produced  in 
tne  State  of  Alabama. 

What  I  do  object  to  i.s  the  Senators 
from  California  saying  to  the  State  of 
Alabama  that  they  cannot  impo.se  condi- 
tions on  the  entry  of  wine  into  the  St;i!e 
of  Alabama,  and  that  is  vxhut  tl.js 
amendment  would  pro\ide. 
i  yield  the  floor. 

Mr.  TUNNEY.  Mr.  Piv.sident.  tlu-ie  is 
just  one  point  I  would  like  to  make. 
The  Senators  from  California,  m  the 
amendment  they  have  offered,  are  not 
trying,'  to  tell  the  State  of  Alabama  which 
wines  can  be  sold,  nor  whether  wines  can 
even  be  sold.  The  State  of  Alabama 
would  have  a  perfect  ripht  to  decide 
lhe.se  issues  for  itself. 

The  only  thin?  the  amendment  say.> 
is  that  if  Alabama  decides  to  sell  wine 
it  should  not  discriminate  against  wine 
that  i.s  produced  out  of  State  any  more 
than  it  should  be  able  to  discriminate 
against  any  other  product  that  is  pro- 
duced out  of  State. 

I  might  .say  to  the  Senator  from  Ala- 
bama that  in  his  State  the  atinual  license 
fee  for  all  manufacturer.=^  of  alcoholic 
beverages,  including  wine,  is  $1,000  for 
place  of  manufacture.  But.  the  annual 
fee  is  only  $25  for  wine  manufacturers 
producing  wine  in  which  75  percent  or 
more  of  the  fruit  or  produce  used  in  th  • 
manufacture  of  such  wine  is  prown  in 
Alabama. 

.In  other  words,  an  Alabama  wine- 
maker  utilizing  more  than  25  jjercent  of 
fruit  grown  out  of  State  to  make  his  wine 
would  be  discriminated  a^'ainsl  by  being 
required  to  pay  an  annual  license  fee  of 
SI. 000,  and  that  is  a  very  substantial 
di.scrimination. 

Of  course,  it  is  clear  that  that  addi- 
ti.)nal  cost  Ls  going  to  be  passed  on  to 
the  consumers  of  Alabama  if  they  want 
to  drink  California  wines,  New  York 
wines,  or  any  other  out-of-Staie  wine.  I 
ju.'-t  do  not  believe  it  is  fair  to  the  con- 
sumers of  .Alabama  luiy  more  than  it 
would  be  fair  to  the  consumers  of  Cali- 
fornia lor  our  State  to  imi^ose  a  big  ta.x 
on  Alabama  cotton. 

We  have  got  a  great  grade  of  cotton  in 
Al.ibcuna  and  I  like  cotton  shirts.  I  think 
it  would  be  an  outrage  if  m  New  York  or 
California  v.e  put  a  big  tax  on  Alabama 
cotton. 

I  do  not  think  Alabama  should  [)u!  a 
big  tax  on  California  wine. 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  Illinois. 

Mr,  STEVENSON.  I  thank  the  Senator 
from  Kansas. 

Mr.  President,  the  Commerce  Commit- 
tee has  taken  no  position  on  this  amend- 
/nent.  I,  personally,  think  it  is  a  sound 
amendment,  and  that  no  State  should 
discriminate  in  its  taxation  against  out- 
ol -State  wines  from  those  States  with 
the  soil  and  sun  and  all  the  other  con- 
ditions which  have  made  New  York  and 
California  and  certain  other  States  the 


predominant    wine    producers    of    the 
country. 

Those  State  laws  tend  to  give  the  con- 
sumers In  the  States  which  have  them  a 
choice  between  a  higher  priced  good  wine 
on  the  one  hand  and  a  local  and  fre- 
quently inferior  wine  on  the  other. 

This  amendment  would  eliminate  tliat 
discriminatory  treatment  which  I  per- 
sonally think  is  unfair  to  the  consumers 
of  tiie  States  which  have  the  laws.  But  I 
am  afraid  this  amendment  may  al.so  have 
the  effect  of  killing  the  legislation  to  re- 
turn the  country  to  standard  time. 

Under  the  legislation,  the  Nation 
would  be  scheduled  to  go  back  to  stand- 
ard time  at  the  end  of  October.  We  have 
very  little  time  remainint;.  The  transpor- 
tation industry  must  be  given  notice 
whether  the  Nation  is  ??oing  to  be  on 
daylight  saving  time  or  standard  time  in 
order  to  make  .scheduling  changes.  Un- 
less this  amendment  is  tabled,  it  is  very 
possible  that  we  will  be  unable  to  give 
the  transportation  industry  sufficient  ad- 
vance notice. 

If.   on   the   other   hand,    the   amend- 
ment is  tabled,  it  would  be  po.ssible  to 
approve   this   bill    >  H.R.    16102 1    and   bv 
doing  .so  send  it  directly  to  the  Presi- 
dent  where  it  would  be  signed,  become 
law,  and  place  the  Nation  back  on  stand- 
ard time  on  the  last  Sunday  of  October. 
So.  for  only  thct  reason,  I  :ihall  sup- 
port the  motion  which  I  believe  will  now 
be  made  by  the  Senator  from  Kansas  to 
table  this  amendment. 
Mr.  DOLE.  Mr.  President 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr  President,  there  are  a 
number  of  us  who  have  taken  no  posi- 
tion on  the  a.mendment  itself  offered 
by  the  distinguished  Senators  from  Cali- 
fornia and  the  distinguished  Senators 
from  New  Yoik.  but  it  has  been  indi- 
cated by  a  number  of  Senators  that  it 
hardly  belongs  on  a  bill  that  we  believe 
should  have  been  enacted  many  weeks 
ago. 

As  the  distinguished  Senator  from  Illi- 
nois just  pointed  out.  and  earlier  the 
Senator  from  Mississippi  and  others,  a 
number  cf  transportation  schedules 
must  reflect  the  new  time  change.  We 
have  a  little  more  than  30  days  in  which 
to  achieve  that. 

It  just  seems  to  many  of  us.  who  are 
■ilill  undecided  on  the  Lssue  oi  wine  on 
whether  or  not  this  amendment  should 
be  adopted,  that  it  should  not  be  at- 
tached to  this  particular  bill. 

There  is  great  concern  in  mv  State, 
great  concern  in  every  State  in  the  coun- 
try, with  reference  to  .v ear-round  day- 
light savings  time. 

Some  would  prefer  6  and  G.  some  jjrefer 
9  and  3,  some  prefer  8  and  4.  and  that 
is  what  this  bill  docs. 

It  is  an  effort  to  comi)romise  the  dif- 
ferent views  of  different  people  and  dif- 
ferent Members  of  the  Senate.  So,  for 
the  reason  appearing  to  the  junior  Sen- 
ator from  Kansas,  on  matters  of  impor- 
tance, the  important  thing  today  is  to 
act  on  the  amendment  to  the  Emer- 
gency Daylight  Saving  Time  Energv  Con- 
servation Act  of  l9T.i. 
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I.  therefore,  move  to  table  the  amend- 
ment offered  by  the  distinguished  Sena- 
tors from  California,  and  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  MANSFIELD  <  after  having  voted 
m  the  negative  > .  On  this  vote  I  have  a 
pair  with  the  Senator  from  Georgia  (Mr. 
T.\LMADCE'.  If  he  were  present  and  vot- 
ing, he  would  vote  "yea."  If  I  were  per- 
mitted to  vote.  I  would  vote  "nay  "  I 
therefore  withdraw  mv  vote 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr 
B.^YH  • .  the  Senator  from  Missouri  <  Mr 
Eagleton*  .  the  Senator  from  North  Car- 
olina I  Mr.  Ervin  > ,  the  Senator  from  Ha- 
waii (Mr.  INOUYE' .  and  the  Senator  from 
Georgia  iMr.  Talmadce>  are  necessarilv 
absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Metzenbaumi  and  the  Sena- 
tor from  Connecticut  (Mr.  Ribicoff>  are 
absent  because  of  Jewish  holy  day 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Ohio  'Mr  Met- 
ZENBAUMi  would  vote  "nay  " 

Mr.   GRIFFIN.  I  announce  that   the 
Senator  from  Tennessee    iMr.  Baker  > 
the  Senator  from  Maryland  ( Mr.  Beall  < ' 
the  Senator  from  Oklahoma  fMr  Bell- 
MON).  the  Senator  from  Tennessee  (Mr 
Brock  • ,  the  Senator  from  Kentucky  ( Mr 
CooKi.  the  Senator  from  Colorado  (Mr 
DoMiNicK..   the  Senator  from  Arizona 
<Mr.  Goldwater  ) .  the  Senator  from  Ore- 
gon  (Mr    Hatfield),  the  Senator  from 
New  York  (Mr.  Javits).  and  the  Senator 
from  Mar.vland  .Mr.  Mathxas)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
«"d  voting,  the  Senator  from  New  York 
(Mr.  Javiisi  would  vote  "nay." 

The  result  was  announced— veas   39 
na.vs  43.  as  follows:  '  '    ' 

I  No.  426  Log.j 
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PRESENT   AND   GIVING   A   LIVE   PAIR.   AS 
PREVIOUSLY  RECORDED— 1 
Mansfield,  against. 

NOT  VOTING— 17 


Baker 

Domlnlck 

.Tavlts 

Barh 

EBRleton 

Mathias 

Beall 

Ervin 

Metzenbauni 

Bellmon 

Goiilwatcr 

Ribicoff 

Brock 

Hatfield 

Talmadge 

cook 

Inouye 

So  the  motion  to  table  wa.s  rejected. 

Mr.  TUTJNEY.  Mr.  President,  I  do  not 
see  any  i-eason  why  we  cannot  now  have 
a  vote  on  the  merits  of  this  amendment. 
It  is  very  clear  that  a  majority  of  the 
Senators  favor  eliminating  this  unfair, 
discriminatory  tax  policy  as  it  relates  to 
the  Nation's  wines.  I  sliould  like  to  see 
the  amendment  now  voted  on,  as  I  am 
sure  that  everyone  who  believes  that  It 
Is  important  that  the  Senate  have  the 
opportunity  to  work  its  will  on  an 
amendment  feels  the  same  as  I  do. 

I  should  like  to  mo\e  the  adoption  of 
the  amendment. 

Mr.  McCLELLAN.  Mr.  President.  I 
think  It  is  a  little  premature  to  ask  for 
a  vote  right  now.  I  am  sure  that  there  is 
more  involved  here  than  has  been  men- 
tioned in  the  very  brief  discussion  prior 
to  this  motion  to  table. 

Then,  too,  Mr.  President,  my  observa- 
tion, if  it  is  correct,  indicates  that  there 
are  now  about  60  Senators  present  who 
were  not  present  during  the  previous 
discussion,  so  it  is  going  to  take  a  little 
time  this  afternoon  to  get  all  of  the  facts 
in  the  Record  that  it  should  reflect  be- 
fore final  judgment  is  made. 

As  I  said  a  little  earlier 

Mr.  HUMPHREY.  WUl  Uie  Senator 
yield? 

Mr.  McCLELLAN.  Yes. 

Mr.  HUMPHREY.  Does  the  Senator 
think  also  the  Senate  might  be  In  ses- 
sion tomorrow? 

Mr.  McCLELLAN.  I  do  not  know  what 
the  leadership's  plans  are. 

I  did  say  earlier  that  there  are  some 
Senators  who  are  out  of  town  today  and, 
did  not  expect  an  amendment  to  be  of- 
fered on  a  daylight  savings  time  bill; 
It  was  not  anticipated.  They  are  out  of 
town  because  of  other  commitments  and 
they  would  like  to  be  heard.  They  would 
like  to  participate  in  the  debate. 

I  think  that  a  matter  of  this  conse- 
Quence,  involving  the  Constitution  of  the 
United  States,  ought  to  have  a  little  dis- 
cussion, and  they  ought  to  have  the  op- 
portunity. Some  of  them  are  very  worried 
about  the  Constitution,  and  I  am  sure 
they  can  make  a  very  able  contribution 
to  the  Recobd. 

Mr.  TUNNEY.  Will  the  Senator  yield? 

Mr.  McCLELLAN.  Yes. 

Mr.  TUNNEY.  WUl  the  Senator  agree 
to  a  unanimous-consent  request  to  have 
a  vote  on  this  amendment,  let  us  say,  on 
Monday  at  2  o'clock? 

Mr.  McCLELLAN.  I  am  not  prepared 
to  make  such  agreement  withcHit  pre- 
vious consultation.  I  should  not  want 
hastily  to  make  commitments.  I  see  some 
other  Senators  here  that  I  know  want 
to  discuss  it.  I  have  not  conferred  with 
them.  I  do  not  know  whether  they  want 
to  talk  under  daylight  saving  time  now 
or  imder  the  new  time  that  is  antici- 
pated. I  therefore  shall  not  be  ablo  to 
make  a  commitment  for  them. 


I  hope  the  Senator  understand.s. 

Mr.  TUNNEY.  I  completely  under- 
stand. The  Senator  also  understands 
that  there  was  an  attempt  made  in  the 
Committee  on  Finance  to  get  a  vote  on 
this  particular  amendment.  This  was  a 
bill  before  the  Committee  on  Finance. 
The  Senator  knows  that  we  had  a  major- 
ity of  votes  in  the  Committee  on  Finance 
but  we  could  not  get  the  measure  to 
a  vote. 

Mr.  McCLELLAN.  This  Senator  does 
net  know  that;  I  am  sorrj'.  I  have  not 
been  so  advised. 

Mr.  TUNNEY.  We  all  believe  in  democ- 
racy, the  rights  of  the  minority  and  the 
rights  of  the  majority  to  have  their  day 
in  court — to  have  a  hearirs  at  the  ap- 
propriate time  and  place.  This  is  all  that 
we  are  asking  for,  a  vote  on  the  merits. 

I  know  that  the  very  distinguished 
Senator  from  Arkansas  would  rot  want 
to  deny  those  of  us  who  have  far  less 
influence  in  this  body  than  he  does  an 
opportuniiy  .iust  to  have  a  little  vote  on 
the  merits  of  the  amendment  to  the  bill. 

Mr.  McCLELLAN.  As  this  Senator  and 
as  the  Senator  from  California  well 
know,  I  cannot  accept,  of  course,  his 
exaggeration  about  my  infucnce.  Every- 
one here  knows  that  is  an  exaggeration. 
But  he  is  very  gracious  in  trying  to  sug- 
gest it. 

Tlie  Senator  well  kno'.'s  that  even  if  I 
had  all  the  influence  tha*  he  claims,  un- 
der the  lilies  of  the  Senate.  I  could  not 
block  a  vote.  It  takes  a  whole  lot  more 
than  one  to  block  a  vote,  and  that  is  not 
what  I  am  trying  to  do  at  the  moment. 
I  am  trj'ing  to  give  those  Senators  who 
want  their  day  in  covirt,  who  want  to  be 
heard,  an  opportimity. 

I  am  sure  the  Senator  does  not  want 
to  deny  them  that  opportunity.  I  think 
we  agree  on  the  principles  of  democracy, 
and  I  am  sure  we  both  subscribe  to  the 
rules  of  the  Senate. 

The  Senator  has  a  right  to  offer  this 
wine  bill  on  a  daylight  saving  bill;  I 
know  that.  As  I  said  in  my  opening  re- 
marks, it  is  true  that  people  drink  wine 
in  the  daytime,  in  the  daylight,  and  they 
drink  wine  at  night  in  the  moonlight.  So 
I  do  not  see  anything  that  Is  so  Impor- 
tant about  attaching  it  to  a  daylight  sav- 
ing time  bill. 

It  does  not  belong  there.  It  belongs  in 
the  due  course  of  proceeding  under  the 
rules  of  the  Senate.  That  is  all  I  am  ask- 
ing for.  The  Senator  says  he  has  not 
been  able  to  get  it  out  of  the  Committee 
on  Commerce. 

Mr.  TUNNEY.  The  Committee  on  Fi- 
nance. 

Mr.  McCLELLAN.  The  Committee  on 
Finance,  I  am  sorry.  I  am  not  a  member 
of  that  committee.  I  want  to  keep  the 
chairmanship  there  exercising  its  will. 

When  there  is  an  attempt  to  take  a 
bill  to  permit  a  $7  million  wine  industry 
to  have  a  monopoly  on  the  wine  business 
throughout  the  country,  and  try  to  im- 
pose it  on  a  little  daylight  saving  bill 
that  everyone  is  interested  in,  and  do 
that  in  violation  of  the  Constitution  as  I 
Interpret  it,  why,  of  course  I  want  to 
delay  it  until  I  can  get  some  reinforce- 
ments. The  Senator  from  California  un- 
derstands that.  He  has  his  forces  all 
marshaled  here,  sitting  ready,  and  al- 


most took  us  by  surprise  when  he  offeied 
this  amendment  on  this  bill. 

I  know  we  are  going  to  discuss  it. 
Others  will  want  to  discuss  it  and  debate 
the  matter  thoroughly.  I  do  not  want  to 
take  up  undue  time,  other  than  to  insure 
their  right  to  be  heard  in  our  democracy. 
I  hope  v.e  can  agree  on  that,  and  that 
the  Senator  will  not  insist  on  a  vote 
toflay.  I  hope  he  will  not  do  that. 

Mr.  TUNNEY.  The  Senator  from  Ar- 
kansas is  so  sincere  in  the  way  he  pre- 
sents his  case.  I  think  that  if  the  Senator 
from  California  had  a  glass  of  wine  under 
his  belt  he  would  probably  now  have 
tears  in  his  eyes. 

Mr.  McCLELLAN.  We  do  not  mrke 
mvch  wine  in  Arkansas.  Ae  I  pointed  out 
enrli.-^r.  v.e  produce  only  three  bottles  out 
of  evei-y  1.000  produced  in  the  United 
St.-^tps.  end  the  Senator's  State  produces 
92  rnd — ho".-  many? 

M--.  ALLEN.  92.7  percent. 

Mr.  McCLELLAN.  92.7  percent  0.'  all 
tliat  ij  produced  in  the  United  States.  We 
are  th?  little  folks  here  this  afternoon. 

Ivlr.  TL^NNEY.  That  is  right. 

Mr.  McCLELLAN.  We  do  not  want  to 
have  this  pushed  over  on  us.  Give  us  a 
ch''nce  to  stretch  our  muscles  and  fight 
b?rk  a  little. 

This  monopoly  shoiJd  not  be  perpetu- 
ated. It  really  should  not.  These  little 
folks  should  have  their  chance  to  de- 
velop a  business.  That  is  what  we  are 
trjing  to  do  in  Arkansas.  It  will  mean  a 
few  jobs,  and  it  will  mean  that  the  Con- 
E dilution  of  the  United  States  will  not  be 
abridged,  or  an  attempt  made  to  abridge 
it,  by  an  amendment  on  the  daylight 
saving  time  bill  that  would  tend  to  per- 
petuate that  wine  monopoly  In  this 
cctmtry. 

Mr.  COTTON.  Mr.  Prcsii-'nt.  v^ill  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  COTTON.  There  are  other  rights 
threatened  by  this  amendment  than 
those  of  States  which  happen  to  produce 
wine.  This  is  not  a  new  issue.  It  has  come 
up  several  times  during  the  past  5  year.^. 

There  are  at  least  15  States,  of  which 
the  State  I  represent  Is  one,  where  no 
wine  is  allowed  to  be  sold  by  anj'one  but 
the  State,  in  State  stores.  The  Liquor 
Commission  of  my  State  is  very  appre- 
hensive about  this  bill,  now  being  offered 
as  an  amendment,  since  they  select  the 
liquor  that  is  sold  in  State  stores,  and 
no  other  brands  may  be  sold.  I  do  not 
know  that  they  differentiate  between 
California  and  Arkansas,  or  anywhere 
else.  They  select  the  popular  brands. 
But  they  fear  that  if  this  amendment 
should  prevail,  they  might  be  compelleil 
to  stock  every  brand  of  v.ine  tenderec 
to  it.  That  could  be  as  many  as  40.000 
brands  of  wine,  and  would  practically 
luin  the  whole  operation. 

Also  they  are  fearful  of  the  effect  thi.< 
could  have  on  revenue  from  our  control 
State  system,  which  annually  results  i.i 
some  $26  million  of  revenue  In  New 
Hampsliire  which  is  turned  over  to  the 
general  fund. 

That  may  or  may  not  be  so.  But.  they 
also  feel  very  strongly  that  it  is  in  \io- 
lation  of  the  21st  amendment,  and  that 
the  several  States  now  have  a  right  to 
do  this.  However,  I  am  very  sure  that 
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t!.e  proponents  of  the  bill  will  say 
siiih  fears  are  unfounded. 

IliKht  now  many  of  us  are  engaged  in 
the  lommittee  of  conference  on  tlie 
HtW  appropriation  bill.  A  lot  of  Sen- 
alui>.  I  am  sure,  wish  to  be  heard  on 
thi.s  ;>roposal,  and  not  just  Senators  from 
iiie  wiup  States. 

Mr.  McCLELLAN.  Mr.  President,  the 
Senator  from  New  Hampshire  may  be 
correit  tliat  it  has  more  far-reachiiii; 
imphcations  than  just  to  the  little  wiiie 
industry  in  iny  State  which  I  represcnJ. 
vhic-h  is  a  struggling,  small  business. 

Thi,>  proposal  involves,  as  I  said  earUcr 
und  siv  asain,  the  Constitution  of  the 
United  States,  and  it  can  be  very  fi-r- 
reiicliing.  It  needs  study.  It  ought  not  to 
be  mil  on  this  bill. 

If  it  stays  on  the  Senate  floor  here,  it 
f.ui  be  debated:  it  can  be  beaten  down. 
But  tliis  metliod.  this  procedure,  while 
letal  and  proper  under  the  rules  of  the 
Stn;Ue.  is  not  advisable  under  these  cii- 
cu.mstrinces. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 
Mr.  TUNNEY.  I  just  want  to  point 
out  to  my  distinguished  friend  and  col- 
lcat;ue  from  New  Hampshire  that  the 
House  of  Representatives  committee  re- 
port recognizes  the  problem  that  he  has 
rai.sed.  In  order  to  allay  the  concern 
many  people  had  that  this  legislation 
could  be  construed  to  require  control 
States  which  slock  any  brand  and  vari- 
ety oi  wine  to  stock  every  brand  that  was 
tendered  to  it  by  a  supplier,  the  commit- 
tee revised  the  appropriate  section.  The 
revised  section  clearly  does  not  require 
a  State  to  list,  mucii  less  stock,  all  brands 
(if  wine  that  this  country  produces.  The 
amendment  in  no  way  proscribes  any 
State  in  promulgating  laws  and  regula- 
tions fur  the  sale  of  alcoliolic  beverages. 
The  firrit  point  I  would  like  to  make 
to  the  Senator  from  Arkansas  is  that 
when  we  talk  about  the  poor,  struggling 
vine  industry  in  certain  States,  for  in- 
stance Arkansas,  Arkansas  has  a  refin- 
ery which  is  larger  than  200 

Mr.  McCLELLAN.  I  believe  it  has  two. 
Very  small. 

Mr.  TUNNEY.  And  one  of  the  ma- 
jor  

Mr.  McCLELLAN.  All  in  the  same  loca- 
tion, the  same  little  community,  where 
we  g  row  some  grapes. 

Mr.  TUNNEY.  Well  at  any  rate,  it  is 
bigger  than  237  of  the  wineries  In  Cali- 
fornia. It  is  not  a  little  winery;  It  is  a 
fairly  good-sized  winery. 

I  can  fully  understand  how  the  Sena- 
tor feels.  Perhaps,  he  would  like  to  wait 
urUil  next  week  so  that  we  will  have  an 
opportunity  to  have  other  people  pre.sent 
to  vote,  and  that  Is  fine  with  me. 

Would  the  Senator  like  to  agree  to  a 
unanimous-consent  request  to  have  a 
vote  at  12  o'clock  on  Tuesday;  would 
that  be  satisfactory? 

Mr.  McCLELLAN.  I  advised  tlie  dis- 
tinguished Senator  from  California  a 
while  ago  that  I  am  not  in  a  position 
to  make  commitments  for  others  who  are 
interested,  and  I  could  not  make  or  grant 
a  consent  request  for  them.  I  know  they 
want  to  be  heard.  As  I  said,  now,  whether 
they  want  to  be  heard  until  Tuesday  or 


Wednesday  I  am  not  advised  at  the  mo- 
ment. 

Mr.  TUNNEY.  Tlie  only  thing  I  want 
the  farmers  of  my  State  to  know  is  that 
it  is  not  the  Senators  from  California 
who  are  delaying  this  daylight  saving 
bill.  The  Senators  from  California  would 
hke  to  vote  on  the  daylight  saving  bill 
this  afternoon.  This  Senator  is  prepared 
to  vote  Monday,  Tuesday,  Wednesday, 
or  any  time  that  we  can  get  a  unanimous 
consent  request  fur  a  vot?  from  tlio.'^e 
v.ho  apparently  do  not  want  a  lote  ca 
this  very  important  am>"nclm€:u. 

Mr.  McCLELIAN.  I  would  be  ;Uad  to 
certify  with  tlie  Senator  to  the  farmers 
of  his  State  and  with  the  faiincrs  of 
everyone  else's  Slate  that  this  daylight 
saving  bill  woiild  have  parsed  this  after- 
noon except  for  liis  amendment,  i  Laugh- 
ter. I  I  would  be  silad  lo  do  that. 

Mr.  PASTORE.  Mr.  President,  will  ilie 
Senator  from  California  yield  to  me? 

Mr.  TUNNEY.  Yes;  I  yield  to  the  Sen- 
ator from  Rhode  Island. 

Mr.  PASTORE.  Thert-  has  Uvcn  a  lot 
of  rhetoric  and  a  lot  of  debate,  some 
rather  facetious  and  some  very,  very 
serious.  Let  us  get  seiious  for  tiie  mo- 
ment. I  mean,  what  is  the  Senator's  com- 
plaint, that  lie  has  been  unable  to  have 
a  hearing  on  his  bill  in  the  Finance  Com- 
niiltee? 

Mr.  TUNNEY.  No.  We  have  liad  a 
hearing.  We  cannot  get  a  \ote  because 
there  are  some  Senators  v\lio  feel  that 
they  would  like  to  talk  ratlu.r  than  let 
the  Senator  act, 

Mr.  PASTORE.  Th.e  Senator  says  they 
have  not  been  able  to  ha\e  a  vote;  does 
he  mean  a  vote  in  the  Finance  Commit- 
tee? 

Mr.  TUNNEY.  In  tlie  Fuianoe  Com- 
mittee. 

This  bill  pa.s.iPd  the  Housm  of  Repre- 
sentatives. But  over  in  the  Hoviso  of  Rep- 
resentatives it  v.as  pa.ssed  out  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee. So  in  tiie  House  of  Representa- 
tives it  is  a  Commerce  Committee  bill. 
If  it  were  attached  to  this  bill  it  could 
go  to  conference  and  it  could  be  accept- 
ed. At  that  point,  it  could  be  passed  rela- 
tively shortly,  hopefully  within  the  ne.xt 
few  days,  because  the  amendment  would 
not  represent  a  rjernuineness  problem  for 
the  House. 

Mr.  PASTORE.  Well  now.  as  I  size  up 
the  situation  on  the  floor  of  the  Senate, 
here  it  is  3:30  in  the  afternoon.  It  looks 
to  me  like  we  are  not  going  to  have  a 
vote  on  this  amendment  in  winch  the 
Senator  from  California  is  interested 
and.  in  the  meantime,  it  is  going  lo  have 
the  effect  of  killing  this  davlight  savins 
bill. 

I  was  wondering  if  'here  is  any  com- 
promi.se  that  we  can  reach  without  insist- 
ing upon  a  vote  on  a  dav  certain 

Mr.  TUNNEY.  I  would  be  delighted. 
The  Senator  from  California  would  be 

pleased,  to  ha\c 

Mr.  PASTORE.  Is  there  any  way  that 
tlie  Senator  can  draw  up  his  wme  bill  and 
send  it  over  to  the  Commerce  Committee 
of  the  Senate?  I  am  on  that  committee 
and  I  would  take  a  good  look  at  these 
intoxicating  liquors. 

Mr.  TUNNEY.  Well,  the  probletn  is. 
unfortunately,  that  the  Parliamentarian 


has  rules  in  the  Senate  that  this  partic- 
ular type  of  legislation  must  be  referred 
to  the  Finance  Committee. 

Mr.  PASTORE.  Not  if  the  Senator 
dressed  it  up  in  interstate  commerce. 
There  is  a  way  of  drawing  an  amendmen.t 
so  thai  it  will  go  to  the  Commerce  Com- 
mittee. I  will  help  the  Senator  do  that. 
Mr.  TUNNEY.  I  really  am  very  appre- 
ciative of  my  very  dear  friend,  the  Sena- 
tor from  Rhod-^  I.sland.  for  offering  tlu.t 
as  a  .suggesticn.  and  I  wi.sh  I  could  ac- 
cept it. 

This  bill  has  been  pending  for  3  years 
now.  r.nri  it  just  seems  lo  me  that  the 
Senate  oueht  to  have  an  orportunity  to 
^oice  its  opinion. 

N^w.  (here  are  oiily  a  very  few  Sen- 
ators v.ho  want  to  talk  about  the  legis- 
lation, who  want  to  talk  about  it  per- 
h.a;)s  indefinitely.  But  I  think  the  ma- 
ioiity  of  Senators  ought  to  be  able  to 
have  n  chance  to  work  their  will,  and  ii 
we  remove  thi.s  amendment  from  tlK> 
hill,  there  is  no  chance  of  gettin".  it 
throu&ii  on  any  other  bill  because  ihe 
same  kind  of  a  filibuster  is  goin:;  lo  bo 
prestT.r. 

Mr.  PASTORE.  I  know,  but  are  we 
nni  firtualiy  getting  nowhere  at  all' 
After  all.  the  daylight  saving  bill  is  im- 
portant. I  did  support  the  Senator  on  the 
first  \ote  on  the  motion  to  lay  on  the 
tai)le.  There  are  other  Senators  here  who 
are  beginning  to  reconsider  that  vote  in 
view  of  the  fact  that  here  we  are  stale- 
mated, and  we  are  dealing  in  priorities. 
The  fact  still  remains  there  are  a  lot 
of  people  in  this  country  who  want  some- 
thing done  about  daylight  saving  time, 
and  that  is  essential  and  it  is  important, 
and  I  do  not  tliink  we  ought  to  frustrate 
ourselves. 
Mr.  TUNNEY.  Yes;  I  understand  that. 
Mr.  PASTORE.  Would  I  hurt  the  Sen- 
ator's feelings  if  I  move  again  to  lay  it 
on  the  table? 

Mr.  TUNNEY.  I  would  like  to  di-scuss 
it  with  the  Senator  before  he  makes  tliat 
motion. 

The  thing  that  concerns  me 

Mr.  PASTORE.  I  do  not  want  to  hurt 
the  Senator's  feelings  and  that  is  why 
I  asked  if  I  would  hurt  his  feelings.  I  do 
not  want  to  drive  him  to  wine. 
I  Laughter.  1 

Mr.  TUNNEY.  The  thing  that  concerns 
me  is  here  we  have  had  an  opportunity 
for  the  Senate  to  express  itself.  It  is 
clear  Lo  me  also  from  what  the  Senators 
told  me  privately  when  they  voted  to 
table  that  they  were  for  the  legislation 
but  they  were  voting  to  table  because 
tlipy  wanted  to  get  the  daylight  saving 
bill  through.  A  very  substantial  majority 
of  Senators  want  this  legislation  to 
pass— probably  more  than  two-thirds; 
althou£;h  that  is  questionable,  but  it  Is 
a  very  substantial  majority — and  the  will 
of  the  majority  is  being  frustrated  by  a 
very  small  minority. 

I  do  not  know  why  the  suggestion  is 
not  made  to  those  who  are  filibustering 
that  they  might  want  to  see  the  daylight 
savintj  bill  passed  and  that  they  with- 
draw. 

Mr.  McCLELLAN.  Mr.  President,  do  I 
have  the  floor?  If  I  have  the  floor,  I 
would  like  to  interrupt  the  Senator.  I 
think  it  is  a  little  premature  to  declare 
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a  filibuster  here  within  2  hours  after  the 
amendment  was  brought  up. 

I  said  others  wanted  to  talk.  I  cannot 
make  a  commitment  for  them,  whether 
they  want  to  talk  longer  or  shorter,  but 
I  just  make  the  point  that  this  is  hardly 
a  filibuster  yet. 

I  would  say  we  wish  to  have  an  oppor- 
tunity for  free  and  open  debate  on  the 
merits  of  the  amendment,  and  also  on  the 
Lnadvisability  of  latching  on  to  this  day- 
light saving  bill. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  It  is  delaying  the 
progress  of  the  bill,  that  is  true.  I  do  not 
mind  taking  my  share  of  the  responsibil- 
ity for  that.  But  the  initial  responsibility 
for  delay  is  the  amendment  itself,  the 
sponsored  amendment. 

I  yield  to  the  distingmshed  Senator 
from  Florida  (Mr.  Chiles)  . 

Mr.  CHILES.  If  the  discussion  went 
on  until  Christmas  there  probably  would 
be  a  filibuster  by  that  time,  would  there 
not? 

Mr.  McCLELLAN.  It  would  what? 

Mr.  CHILES.  If  it  went  on  to  Christ- 
mas, it  would  probably  be  a  fUibuster. 

Mr.  McCLELLAN.  Or  even  Christmas 
Eve.  I  would  not  insist  that  it  go  on  to 
Christmas  day.  But  the  point  is  when  one 
brings  up  an  amendment  of  this  nature 
that  is  not  germane  to  the  bill,  altogether 
foreign  to  the  subject  matter  of  the  bill 
that  is  under  consideration,  I  do  not 
think  it  is  a  filibuster  if  we  talk  about  It 
for  an  hour  or  two. 

Mr.  President,  I  still  have  the  floor, 
and  if  no  one  else  wants  to  ask  me  any 
questions,  I  would  be  glad  to  proceed  un- 
interruptedly for  a  minute  or  two. 

In  my  earlier  remarks  before  the  mo- 
tion to  lay  on  the  table,  I  had  made  ref- 
erence to  the  Constitution  or  what  it  pro- 
vides and.  Mr.  President.  I  said  that  this 
bill  had  been  pending — I  think  the  au- 
thor of  the  amendment  now  says  it  has 
been  pending — for  3  years.  I  did  not  know 
it  had  been  pending  that  long.  But  I  did 
appear  before  the  Committee  on  Finance 
on  January  21  of  this  year  and  testified 
briefly  in  opposition  to  this  bill,  the  bill 
with  which  this  amendment  is  identical. 

I  pointed  out  at  that  time,  Mr.  Presi- 
dent, that  there  are  limits  prescribed  by 
the  Constitution  to  the  powers  which 
Congress  can  exercise.  This  amendment 
would  seek  to  nullify  the  powers  that  are 
clearly  granted  to  the  States  by  the  21st 
amendment  to  the  Constitution. 

Mr.  President,  the  constitutional  pro- 
vision in  the  amendment  to  which  1  al- 
lude states : 

The  traijspcrtfition  or  imporliticn  Into 
any  State,  Territory,  or  possession  of  the 
United  States  for  delivery  or  use  therein  of 
Intoxicating  liquors,  in  violation  of  the  laws 
thereof,  is  hereby  prohibited. 

I  emphasize,  Mr.  President,  that  the 
language  could  not  be  clearer,  it  could 
not  be  more  definite,  it  needs  no  inter- 
pretation. It  is  self -interpretative.  It  says 
what  it  means  and  it  means  what  it  says. 

This  amendment,  the  amendment  to 
this  bill,  would  attempt  to  tamper  with, 
if  it  could  be  enacted  and  made  to 
pass  as  a  part  of  the  pending  daylight 
saving  bill,  would  be  an  attempt,  Mr. 
President,  to  circumvent  or  to  abrogate, 
this  provision  of  the  Constitution. 


The  Supreme  Court  has  consistently 
held — and,  Mr.  President,  during  tlie 
course  of  this  debate  I  think  it  would 
be  well  for  these  decisions  to  be  cited, 
and  certainly  important  rulings  that  are 
recorded  therein  be  incorporated,  in  the 
Record  of  this  debate,  and  that  I  shall 
do  if  other  Senators  do  not  do  it  before  I 
reach  that  part  of  my  discussion. 

But  in  a  series  of  interpretative  deci- 
sions rendered  shortly  after  the  ratifica- 
tion of  the  constitutional  amendment  to 
which  I  have  referred,  the  Supreme 
Court  said  that  States  have  the  author- 
ity and  the  right  under  this  21st  amend- 
ment to  adopt  legislation  discriminating 
against  intoxicating  liquors  imported 
from  other  States  in  favor  of  tho.se  from 
the  home  State. 

To  that  extent,  Mr  Pre.sident,  the  21st 
amendment  amends  or  repeals  the  com- 
merce clause  amendment  to  the  extent 
that  it  makes  this  exception  to  it.  be- 
cause the  States  are  given  the  absolute 
power  to  discriminate  against  liquors  not 
l>roduced  in  that  State,  and  the  Supreme 
Court  has  so  held. 

The  Court  has  also  said  that  such  dis- 
crimination is  not  limited  by  the  com- 
merce clause. 

It  has  stated  that,  Mr.  President,  spe- 
cifically, and  if  the  Supreme  Court  says 
agf.in  what  it  said  before,  unless  it  over- 
rules itself  on  decision,  unless  it  changes 
the  law  of  the  land  again,  it  has  said 
that  the  law  of  the  land  is  that  the  State 
has  a  rfght  to  discriminate  against  hq- 
uors  produced  outside  of  that  State  and 
brought  into  that  State  if  that  State 
chooses  to  do  so  in  favor  of  the  liquors 
produced  within  the  State. 

I  do  not  know  whether  the  Supreme 
Court,  if  this  amendment  should  be 
adopted  and  the  case  go  to  the  Supreme 
Court,  would  change  its  mind  or  not.  but 
we  have  to  assume  for  the  purpose  of 
considering  legislation,  as  to  what  is  con- 
stiiutional  and  what  is  not.  that  the  Su- 
preme Court  having  spoken  on  the  issue 
once  will  say  next  time  what  it  said  the 
first  time. 

If  it  does,  Mr.  President,  we  are  en- 
gaged here  in  a  great  deal  of  futility  and 
a  v.ast€  of  time  of  the  Senate  in  consid- 
ering this  amendment,  because  if  it  is 
enacted,  this  amendment  should  be 
adopted  aiid  tested  in  the  courts  and  the 
court  should  hold  what  it  has  held  here- 
tofore, all  of  the  effort  here  to  circum- 
vent the  Constitution  or  to  change  it  will 
;:e  -Utile  and  in  vain. 

I  tliink  when  we  suggest  a  filibu.ster. 
we  might  consider  that,  too.  because  that 
V.  ill  involve  a  lot  of  expense,  a  lot  of  de- 
If.y.  someone  will  have  to  take  it  to  the 
Court  and  that  will  be  as  bad  as  a  filibus- 
ter, and  v.arse  as  far  as  the  proponents 
of  this  amendment  getting  any  rehef  for 
their  States. 

Now  I  kind  of  sympathize  with  these 
States  that  are  producing  wine,  one  of 
them  producing  02  percent  and  the  other 
10  percent  of  all  of  the  wine  in  the  coun- 
try. They  need  the  profit,  apparently,  the 
liitle  bit  of  profit  that  States  like  mine 
may  be  makin?  out  of  the  wine  industry, 
trying  to  build  up  a  wine  industry,  the 
profit  that  my  producers  are  making  on 
three  bottles  that  they  sell  or  produce 
out  of  every  1.000  produced  in  the  United 
States. 


I  would  not  want  it  charged  that  any- 
o'»e  is  greedy,  that  these  big  wine  com- 
p?nies  are  grasping,  without  cause  Mr. 
President,  may  be  they  need  this  little  bit 
of  profit,  but  so  do  our  people  who  are 
struggling  to  build  a  little  industr>". 

We  produce  pretty  good  grapes.  We 
may  not  have  all  the  techniques  yet  nec- 
essary to  fully  compete  with  these  rich 
and  powerful  producers  of  wine.  They 
can  hire  experts  and  make  experiments, 
they  have  the  money  to  ao  that  which  the 
little  people  of  my  State  cannot  do  right 
now.  but  it  seems  to  me  with  those  r.c'- 
vantages  that  they  ought  to  be  satisfied, 
Mr.  President,  and  not  insist  that  they 
have  a  greater  competitive  advantage  by 
tr;-  ing  to  abrogate  the  laws  of  the  States 
■ike  m.ne  and  like  10  others  that  are 
trying  to  build  a  little  wine  industry  of 
their  own. 

The  cf.'^e  of  State  Board  of  Equaliza- 
ti'>n  of  Califcrnia  r.  Young's  Market 
Coninany  was  decided  in  1936,  it  is  in 
299  U  S.  Report,  page  59. 

In  that  case,  it  was  argued  that  :t 
wo'ild  be  a  violation  of  the  commerce 
clause — Mr.  President,  this  confirms 
what  I  have  already  said — that  it  would 
be  a  violation  of  the  commerce  clause 
and  of  the  eo.ual  protection  clause  for  a 
State  to  require  a  fee  of  persons  im- 
porting beer  from  outside  the  State. 

In  this  ca^e.  the  State  was  uphelc'. 
notir.g  that  such  discrimination  would 
have  violated  the  commerce  clause  before 
the  adoption  of  the  21st  amendment. 

Mr.  President,  prior  to  the  adoption  of 
the  21st  amendment,  the  present  statutes 
of  mv  State  would  have  been  uncon- 
stitutional, but  they  are  not  uncon- 
stitutional since  the  adoption  of  the  21s* 
amendment. 

Noting  thRt  such  discriniinp.tion  would 
ha\'e  violated  the  commerce  clause  before 
adoption  of  the  21st  amendment,  the 
Court,  .speaking  through  Mr.  Justice 
Brandeis.  held  that  since  the  adoption  of 
the  amendment — the  21st  amendment — 
a  State  V\as  no  longer  required,  and  I 
quote. 

To  let  imported  liqxiors  compete  with  Vr,e 
domestic  on  equal  terms. 

Now.  Mr.  Pre.sident.  that  is  what  the 
Supreme  Court  said.  They  were  talk- 
ing about  hquors.  We  are  talking  about 
wine;  here.  We  are  talking  about  liquors, 
the  same  thing  that  v.as  before  the  Court 
in  that  case.  t!ie  identical  product.  Mr. 
Pre-ident. 

Then  the  Court  went  on  and  said: 
■'a  sriv  Th.1t  -Aonid  involve  not  a  con.-tr.ic- 
t.otj  oj  the  -^mendir.ent.  but  a  rewrltingr  cf  it 

Mr.  President,  that  is  vliat  the  Court 
s.'.id.  ihat  to  place  such  a  construction  on 
the  amendment  would  be  rewriting  it 
Tl'iis  pending  amendment  is  clearly  an 
attempt  here  to  legislatively  rewrite 
pmendment  No.  21  to  the  Constitution  of 
the  Uniied  States.  The  Court  said  that 
i;  tannot  be  done. 

Mr.  President,  to  adopt  this  amend- 
nien'  VvOmk'  be  t.^  atiemj-i  to  do  indii-ectiy 
V  hr.t  can  only  be  done  directly  by  re- 
writiiiz  the  21  t  amendment  to  the  Con- 
stitution. In  other  words.  Mr.  President, 
to  do  what  this  amendment  attempts  to 
do.  and  to  make  it  legal,  we  would  have 
to  rewrite  the  21st  amendment  to  the 
Ccnstiiution.  The  Sprt.te  and  the  Cor- 
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uie.-.s  arc  not  cnoowered  lo  do  that  by 
Ifgislation.  Procedures  arc  movided  in 
'  he  Constitution  as  to  how  this  amend- 
ment could  be  changed,  how  it  could  be 
lewritl^n  But  the  method  attempted 
iiere,  Mr.  President,  is  not  tlic  approvtd 
or  coutotiiuucnal  method  to  change  this 
amendment  In  the  Con.stltutlon. 

The  wordijrg  of  tlie  amendment  is  so 
I  lear.  and  the  Supreme  Court's  Inter- 
pretation thereof  sustains  the  fact,  that 
the  States  iiave  tlic  power  under  the 
Constitution  to  impc-e  the  taxes  m 
question.  That  nieai^';.  Mr.  President, 
that  this  iatempt  by  the  big,  giant  wine 
producers  in  this  couiUry  to  gvasiJ  luid 
take  by  tills  pr')cess  th.e  httie  bit  of  wine, 
Mr.  President — the  other  7  percent — 
»rom  the  other  10  States  produtinj  vine 
in  this  coimtry  Is  not  warranted.  It  ought 
to  be  rejected  out  of  hand.  Under  the 
Constitution,  it  cannot  be  Imposed  in  the 
lashion  here  attempted. 

Apparently  the  Department  of  Ju:jlice 
:iarees  with  the  views  tliat  1  have  ex- 
pressed. In  commenting  on  this  legisla- 
tion, the  Depftrtment  lias  stated  that,  'If 
the  Congress  were  to  enact  H.R,  209G  " — 
that  is  the  amendment  now  before  us.  It 
is  Identical  w  ith  H.R.  2096.  Whatever  the 
Department  of  Justice  said  about  H.R. 
2096  would  apply  identically  to  tliLs 
an;endment. 

The  State  of  Arkansas  htfs  (■hc^>en. 
under  the  powers  granted  to  it  by  this 
amendment  to  ttie  Constitution  to  pro- 
tect its  own  sniiUl  Avlne  industry.  The  im- 
pact of  Arkansas  whie  on  the  national 
market  is  minimal.  You  could  take  all  of 
the  wine  produced  in  al'  of  the  United 
States,  except  in  the  Stale  of  California 
and  the  State  of  New  York,  all  of  that 
wine.  7  percent  of  the  total,  and  I  think 
that  could  accurately  be  da.scribed  as 
minimal. 

Mr.   MANSFIELD.    Will    the    Senator 
;. ield  to  me  without  losin.;  his  rlt^ht  to 
the  floor? 
Mr.  McCLELLAN.  I  am  gliid  to  yield. 

XJNANIMOUS-rONSENT    AtiRPFMENT 

Mr.  MANSFIELD.  Mr.  President,  I 
imderstand  that  It  Is  not  possible  today 
to  enter  another  motion  to  table  the 
amendment.  It  is  possible,  though,  for 
someone  who  voted  In  the  negative  to 
move  to  reconsider,  and  that  motion 
would  be  subject  to  a  tabhng  motion.  In 
talking  with  various  interested  parties,  I 
would  like  at  tliis  time  to  raise  the  fol- 
lowing  postulate:  That  tlio  pending  basi- 
ness  be  laid  aside  until  next  Tuesday  or 
Wednesday— and  I  do  this  reluctantly 
because  of  the  need  for  a  uniform  day- 
light saving  bill  thi-oughout  the  coimtry 
at  this  time — with  the  understanding 
that  at  tliat  time,  when  it  is  called  up. 
Jiiother  motion  to  table  will  be  offered. 

Would  the  Senator  give  that  proposal 
>.,'ne  consideration? 

Mr.  McCLELLAN.  I  will  sive  it  soine 
consideration. 

I  would  like  to  prop^iimd  a  p.irlianun- 
i;'ry  inquirj'. 

Tlie  PRESIDING  OFFICER.  The  Sen- 
nit or  will  state  It. 

Mr.  McCLELLAN.  If  I  understand  the 
distingul&lied  leader's  suggestion  eer- 
ie ctlv.  It  \&  that  we  simply  set  aside  the 
pending  business  without   prejudice  to 


anyories  rights,  or  to  an>-  right  to  a  rule 
of  the  Senate,  to  set  it  aside  until  next 
Tue^sday  or  Wednesday  and  not  bring 
this  up  again  until  that  time. 

At  tliat  time,  it  will  have,  as  I  under- 
stand, the  same  status  before  the  Sen- 
ate, and  every  Senator  will  have  every 
right  then  that  he  has  at  this  hour,  at 
this  time,  with  respect  to  discussing  the 
nmendment  or  making  any  motions 
iheteoii,  or  offering  any  amendments 
mere  to. 
Am  I  correct  "• 

The  PRESIDING  OFFICER.  Tlie  Son- 
.itor  is  correct. 

Mr.  McCLELLAN.  There  would  be  no 
sacrificing  of  rights  or  jeopardizing  of 
lights  in  any  lashion  whatsoever,  if  we 
;isroe  to  ihi-  as  a  unr^nimon.s  consent 
;  gree merit. 
Mr.  MANSFIELD.  None  whatsoever. 
Mr.  McCLELLAN.  Am  I  correct?  I 
would  like  to  have  the  Ctiair  rule. 

The  PRESIDING  OFFICER.  The 
Chair  is  in  a  little  bit  of  doubt  as  to  the 
question  prorx)imded  by  the  Senator 
from  .Aikan.'^as.  Does  he  mean  that  he 
would  have  the  floor  when  he  said  the 
status  would  be  the  same?  Then  I  would 
have  to  ask  the  Senator  from  Mont.na 
if  that  is  what  he  meant. 

Mr.  MANSFIELD.  Ab.^olutely. 
Mr.  McCLELLAN.  I  understand  I 
would  have  the  floor,  and  no  right  imder 
the  rules  of  the  Senate  in  any  respect 
would  l)e  placed  in  jeopardy  or  Inter- 
fei>ed  with  by  reason  of  entering  Into 
.sucii  an  agreement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct  in  the  way  he  stated  It. 
Is  there  o'ojection  to  the  unanlmo\is 
con.sent  reques*? 
Mr.  McCLELLAN   Re.scrvins  tlio  light 

to  object 

Mr.  MANSFIELD.  May  I  say  this,  that 
it  is  my  iu,dcrstanding  that  If  this  Is 
agreed  to,  a  motion  to  table  will  be  made 
almost  iinm'_diately  after  the  bill  is  called 
up. 

Mr.  McCLELLAN.  It  would  be  in  ordci', 
but  if  I  have  the  floor  I  would  assume  I 
would  have  to  yield  for  that  purpose. 
Mr  MANSFIELD.  Yes,  indeed. 
Mr.  McCLELLAN.  Am  I  correct? 
The  PRESmiNG  OFFICER.  The  Sen- 
ator from  Arkansas  is  correct. 

Mr.  THURMOND.  Will  the  distin- 
guished majority  leader  yield? 
Mr.  MANSFIELD.  I  >'ield. 
Mr.  THURMOND.  Mr.  President,  I 
would  lil:e  to  inquire  if  •:he  distlngulslied 
Senator  from  Arkansas,  for  any  reason, 
does  not  resume  the  floor  at  that  time, 
cotUd  the  Senator  from  South  Carolina 
be  notified  before  any  action  is  taken  so 
he  would  be  present  in  order  to  protect 
h.is  rights  on  the  floor? 

Mr.  MANSFIELD.  Absolutely. 
Mr.  McCLELLAN.  I  suggest  to  the  dis- 
tinguished leader  that  he  add  to  that  re- 
quest that  a  quorum  call  be  placed  and 
a  quorum  obtained  before  any  action  is 
taken  on  the  bill  I  think  that  would 
protect  everyone. 

Mr.  MANSFIELD.  I  make  that  request, 
too. 

Mr.    McCLELLAN.    Let   that    be   In- 
cluded. 

The  PRESIDING  OFFICER.  That  re- 
quest w  111  be  Included. 


Is  tiiere  any  objection  to  tlie  request 
of  the  Senator  from  Montana,  including 
the  right  of  the  Senator  from  Arkan^a.. 
to  the  floor  at  the  time  the  proceetUngs 
start  on  this  bill  on  Tuesday  or  Wednes- 
day? 

Mr.  THURMOND  On  that  basis.  1 
have  no  objection. 

Mr.  McCLELLAN.  Would  the  distin- 
guished leader  let  u-s  know  which  day  as 
:(>onashecaii? 

Mr.  MANSFIELD.  Yes.  I  asked  it  for 
Tuesriiiy  or  Wednesday  so  that  the  lead- 
ership could  take  advantage  of  the  pos- 
■Mbilities  of  an  appropriate  time. 

Mr.  McCLELL.\N,  That  is  Uie  way  I 
taidei-stood  it. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TUNNEY.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
J^f  f— I  think  this  represents  a  good  com- 
!)romi'.e  of  interests,  and  I  would  hope 
t liat  we  could  have  a  vote  as  soon  as  po.s- 
.sible  on  Tuesday. 

I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
o'ojection?  The  Chair  hears  none,  and  it 
i.s  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I 
;  iiould  like  to  respond  vei-y  briefly  to  one 
point  that  was  made  by  the  Senator 
Irom  Arkan.^as,  if  It  Is  not  out  of  order. 

The  Senator,  I  believe,  said  that  the 
Supreme  Court  has  held  that  the  States 
have  an  absolute  right  under  the  2!«-t 
amendment  to  discriminate. 

I  believe  that  is  not  theca.sc. 

The  Supreme  Court  has  ruled  that  the 
export-import  clause  of  the  Constitu- 
:  ion  limits  the  power  of  the  State  to  reg- 
ulate alcoholic  beverages  under  the  21st 
amerdment. 

I  point  out  that  under  the  court's  de- 
cision in  Department  of  Revenue  v. 
Jawcs  B.  Beam  Distilling  Co.,  377  U.S. 
341  •1961',  discriminatory  taxes  may 
amount  to  a  tax  on  Imports  when  levied 
a:?ainst  foreign  wine. 

Thii?.  we  may  have  the  situation  in 
which  French  wine  cannot  be  taxed  In  a 
discriminator^'  fashion,  but  California, 
New  York,  and  Arkansas  wine  can  be  so 
taxed. 

Arkansas  wine  is  very  good  wine.  About 
25  percent  of  Its  business  Is  now  In  ex- 
ports to  other  States.  As  it  develops  f  ur- 
ihcr  bushiess,  It  Is  quite  possible  that  it 
will  find  Itself  subject  to  the  discrimina- 
tory laws  that  the  Senators  from  Cali- 
fornia and  many  others  are  objecting  to- 
and  we  might  then  find  the  Senator.s 
from  Arkansas  joining  us  in  oppc^iition 
to  .'^uch  lav  s  by  States. 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  PiCoidciit.  I 
.'  uggcst  the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER  (Mr. 
BicicLEY  1 .  Tlie  clerk  wUl  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD,  Mr.  President.  I  ask 
unanimoas  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 
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ENROLLED  BILL  AND  JOINT 
RESOLUTION  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  September  26,  1974,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill  and 
joint  resolution: 

S.  3320.  An  act  to  extend  the  appropriation 
authorization  for  reporting  of  weather  modi- 
fication activities;  and 

S.J.  Res.  244.  A  Joint  resolution  to  ex- 
tend the  termination  date  of  the  Export- 
Import  Bank. 


ORDER  FOR  ADJOURNMENT  TO   11 
A.M.  ON  MONDAY  NEXT 

Mr.  MANSFIELD.  Mr,  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today.  It  stand 
in  adjournment  tmtil  11  o'clock  on  Mon- 
day morning  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  SET  ASIDE  S.  3394.  FOR- 
EIGN ASSISTANCE  ACT  OF  1974, 
ON  MONDAY  NEXT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  unfinished 
business,  S.  3394,  a  bill  to  amend  the  For- 
eign Assistance  Act  of  1974,  be  set  aside 
for  the  duration  of  the  discussion  on 
House  Joint  Resolution  1131,  a  joint 
resolution  making  further  continuing  ap- 
propriations for  the  fiscal  year  1975,  and 
for  other  purposes,  and  other  legislative 
matters  which  will  be  considered  on 
Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  It  is  the  intention 
to  lay  before  the  Senate  the  continuing 
resolution,  after  all  special  orders  have 
been  fulfilled,  the  joint  leadership  has 
been  recognized,  and  the  morning  hour 
has  been  concluded. 

Mr.  McCLELLAN.  That  will  be  next 
Monday?       

Mr.  MANSFIELD.  Next  Monday. 

Mr.  McCLELLAN.  And  the  Senate  is 
convening  at  11  a.m.? 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  McCLELLAN.  Following  routine 
speeches  and  the  recognition  of  the  lead- 
ers, this  will  be  the  pending  business? 

Mr.  MANSFIELD.  I  would  hazard  a 
guess  that  it  would  be  about  11:30. 

Mr.  McCLELLAN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ROLLCALL  VOTES  TO 
OCCUR  AFTER  4  P.M.  ON  MONDAY, 
SEPTEMBER   30,    1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  if  any  roll- 
call  votes  are  ordered  on  Monday,  prior 
to  4  p.m.,  they  not  occur  before  4  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 


Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OF  GEN.  FREDER- 
ICK C.  WEYAND  AS  ARMY  CHIEF 
OF  STAFF 

Mr.  THURMOND.  Mr.  President,  today 
the  announcement  w£is  made  of  the  ap- 
pointment of  a  new  Army  Chief  of  Staff, 
Gen.  Frederick  C.  Weyand.  I  just  want 
to  say  that  I  have  known  General  Wey- 
and for  a  number  of  years.  He  was  here 
as  Chief  of  Legislative  Liaison  before  he 
went  to  'Vietnam,  and  I  cannot  recall  an 
officer  who  has  worked  with  Congress  who 
has  been  more  astute  in  his  relationships 
with  Members  of  Congress  and  accom- 
modating Members  of  Congress  in  trying 
to  do  everything  he  could  to  build  good 
relations  with  Congress  for  the  Army. 

General  Weyand  has  a  very  fine  record. 
He  served  ably  and  capably  in  Vietnam. 
He  became  the  top  commander  over  there 
after  General  Abrams  left,  and  he  is  re- 
garded in  military  circles  as  a  ver>'  fine 
general.  He  is  also  regarded  by  the  peo- 
ple who  know  him  as  an  outstanding 
citizen,  a  scholar,  and  a  gentleman. 

I  feel  that  the  Army,  the  Defense  De- 
partment, and  the  President  have  made  a 
wise  choice  in  appointing  Gen.  Fred  Wey- 
and as  the  new  Chief  of  Staff  of  the 
Army.  I  congratulate  General  Weyand 
upon  this  appointment,  and  I  congratu- 
late our  Government  upon  having  a  man 
like  him  to  serve  in  this  important 
capacity. 


UNANIMOUS-CONSENT  AGREE- 

MENT—HOUSE JOINT  RESOLU- 
TION 1131,  MAKING  FURTHER 
CONTINUING  APROPRIATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  that  at  the 
conclusion  of  routine  morning  business 
on  Monday,  the  Senate  proceed  to  the 
consideration  of  House  Joint  Resolution 
1131,  a  joint  resolution  making  further 
continuing  appropriations. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hear  none,  and  it 
is  so  ordered. 


QUORUM  CALL 


Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C,  B'SfRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  GRIFFIN  AND  SENATOR 
ROBERT  C.  B"yRD  AND  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  ON  MONDAY, 
SEPTEMBER  30,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  Mr.  Griffin  and  Mr. 
Robert  C.  Byrd  be  recognized,  each  for 
not  to  exceed  10  minutes,  and  in  that 
order;  after  which  there  be  a  brief  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  of  not  to  exceed  15  minutes, 
with  statements  limited  therein  to  5 
minutes  each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


NORTH  CENTRAL  EDUCATION.AL 
TELEVISION.  mC. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  1119.  S.  2752. 

The  PRESIDING  OFFICER.  The  bill 
wii'i  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  2752)  for  the  reUef  of  North 
Central  Educational  Television,  Incorporated. 

The  PRESIDING  OFFICER.  Is  tliere 
objection  to  the  request  for  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
the  Judiciary,  with  an  amendment  on 
page  1,  in  line  6,  strike  out  "$67,081.86" 
and  insert  in  lieu  thereof  ••$26,231.92', 
so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  S"nate  and  House  of 
Uepresentatives  of  the  United  Siates  of 
America  in  Congress  assernblcd,  That  the 
Secretary  of  the  Treasury  is  authorized  aiid 
directed  to  pay,  out  of  any  money  in  ti.e 
Treasury  not  otherwise  appropriate,  lo 
North  Central  Educational  Television,  In- 
corporated, the  sum  of  $26,231.92.  in  full 
settlement  of  all  its  claims  against  the 
United  States  for  reimbursement  of  addi- 
tional expenses  mcurred  as  the  result  of  ad- 
ministrative error  by  personnel  of  the  Fed- 
eral Communications  Commission  in  con- 
nection with  that  corporation's  application 
for  a  television  station. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  93-1175),  explaining  the  purpares 
of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt 

PURPOSE 

Tl-.e  purpose  of  the  proposed  legislation  as 
amended,  is  to  authorize  and  direct  tlie  Sec- 
retary of  the  Treasury  to  pay,  out  of  an" 
money  in  the  Trecsury  not  otherwise  appro- 
priat<Kl,  to  North  Central  Educational  Te^F- 
vislon,  Incorporated,  the  sum  of  $26,231  92. 
In  full  settlement  of  all  its  claims  against  the 
United  States  for  reimbursement  of  expenses, 
incurred  as  the  result  of  administrative  er- 
ror by  personnel  of  the  Federal  Communica- 
tions Commission  in  connection  with  that 
corporations  application  for  a  televisi-n 
station. 

ST.«TEMENr 

In  November,  1971,  North  Central  Educa- 
tional Television,  Inc..  a  non-profit  educa- 
tional television  network,  inccrfjorated  m 
North  Dakota,  filed  an  application  with  the 
Federal  Commuuication.«;  Commission  for  nn 
educational  television  station  to  operate  on 
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'haniiel  2,  aA<igne4  to  Grand  Porks,  North 
Dakota. 

North  Central  Educ&tionca  Tel»vlKk»  la 
permltt««  or  StAtloa  KFM£-TV  op«rwt«<l  out 
•-^t  Fargo,  North  Ehikota,  and  this  application 
for  expansion  of  Its  coverage  waa  tha  result 
I'f  many  years  of  fund  raising  at  the  local 
lovel  along  with  negotiations  with  the  De- 
pvrtment  of  Health,  Education  and  Welfare 
or  flnancUU  assistance  In  the  amount  of 
»  i05.1G3  for  construction  of  the  new  satellite 
.i'tttlon  at  Grand  Forks,  North  Dnkota.  Ap- 
proval of  tho  appllcfition  by  the  Federal 
Coinniuntcatlons  Commission  was  contingent 
upon  succeaBful  negotiation  with  the  Depart - 
I'.iciit  of  Health,  Educatini  ;iud  Welfare  f.>r 
the  grant. 

T.'orth  CeaJmls  applli-aticn  v  ii-,  pr.vC-.t'd 
b\-  the  Federal  Cominunloatlons  ConimL^.'ion 
a  I  id  on  January  6,  1973,  was  accepted  «< 
meeting  the  minimum  mileage  .-cparHtlon 
requirements  both  as  to  domestic  and  for- 
eign (Canadian!  channel  allocations  and  sta- 
•;i>u  assignments.  A  further  stafT  enj^lnecrlng 
iidy  by  tlie  FCC  revealed  conflicting  data 
;ukI.  after  notiflcatiou  of  this  was  forwarded 
to  North  Central,  a  revLsed  application  v.ai 
submitted  on  February  11.  1972. 

On  March  23.  1972,  the  modified  pr(>{H)sal 
vtas  considered  technically  acceptable  to  the 
FXTC  engineering  staff  and  was  turned  over 
to  legal  and  accounting  prn-onnel  for  fur- 
ther processing.  Although  the  application 
was  fully  processed  by  April,  1972.  It  wad 
placed  In  a  pending  file  untu  the  Conimij<>loii 
received  fiu'ther  financial  data,  specifically, 
notification  that  the  grant  application  had 
been  approvf^  by  the  IJepartment  of  Heal'h. 
Kdu cation  and  Welfare 

During  this  period,  the  Oan;idian  Ctoviin- 
tnent  advised  the  Federal  Communications 
(■i>mmisslon  of  its  proposal  u>  allocate  Chiiu- 
r.el  2  to  Brandon,  Manitoba,  pursuant  to  the 
Canadian-USA  Television  Agreement  of  1952. 
This  propoeal  wm  revlenrrd  and  accepted  by 
the  Broadcast  Burvnu  sti\fr  r>f  the  FCC.  and 
the  Canadian  Departn-ient  of  Cnmnuinlca- 
rions  was  notified  on  June  14,  1972,  that  the 
Commission  had  no  objection  to  their  pro- 
posal for  Brandon  Contained  m  the  Cana- 
dian Governments  propofwl  to  the  FCC  wa.s 
■.\  clear  speclfloat'on  that  any  future  assign- 
ment on  Char:iel  2  in  the  United  States 
would  be  no  riore  than  190  mile.'?  from  Grand 
Fork-s  In  order  to  maintain  the  minimum  re- 
fiuire<l  co-channel  spacing  from  Brandon, 
.Manitoba. 

The  Television  Application.^  Br.inch  at  the 
Commission,  which  had  already  processed  the 
North  Central  application,  failed  to  review 
that  appUcatloD  wbea  grlvlng  its  approval  to 
the  Brandoo  propoaal.  The  proposed  Grand 
Forks  transmitter  site  was  only  147  miles 
from  the  Brandon  reference  point.  Had  that 
ijeen  noted,  the  Canadian  proposal  would  not 
'.lave  been  considered  acceptable  to  the  Com- 
snLsslon. 

In  early  1^73.  North  Cetitral  I'.led  additional 
i; .i.iurlal  data  with  tlie  FCC,  followed,  on 
April  16,  1973,  by  an  approval  of  their  appli- 
cation for  funding  by  the  Department  of 
Health,  Education  and  Welfare.  The  Commis- 
■•inn  then  grant^ed  a  con.'itn.iction  permit  to 
North  Central  on  May  3,  1973,  On  June  13, 
b:»73,  the  CommLssion  notified  the  Canadian 
Cnvemment  ot  the  Grand  Porks  Channel  2 
;<i:(veatlon,  and  by  letter  dated  Jiuie  29,  1973. 
lie  Canadian  Oovernment  registered  Its  ob- 
jection on  the  basla  of  tbe  43  mile  short-Bpac- 
r.ig  to  the  Brandon  allocation.  North  Central 
'.v.us  advised  of  thU  Inuned lately  by  the  Com- 
:nission  and  U  waa  recommended  that  they 
.siu^pend  construction,  which  had  been  under- 
way for  approximately  two  months,  while 
the  conflict  was  under  study. 

It  shoakl  ba  notod  that  tjia  grant  from  tbe 
Department  of  He*ltb,  Education  aad  Wel- 
fare to  North  Central  was  predicated  upon 


the  coostructlon  of  an  antenna,  at  no  addi- 
tional oharga.  on  an  existing  l, Ml -foot  struc- 
ture belong  to  StaUon  WDAZ-TV,  Devils 
lAke,  North  Dakota.  In  tbe  original  construc- 
tion permit.  Nortli  Oantml  waa  grantad  ao- 
thorlty  to  operate  on  Channel  2  with  a  maxi- 
mum visual  effective  radiated  power  of  100 
kilowatts  utlllzUig  an  omnidirectional  (all 
directions)  antenna  system  with  an  antenna 
height  of  1,330  feet  above  avera^'.e  terrain. 
This  was  In  conformance  with  their  plans  to 
use  tlie  antenna  structure  at  Denis  Lake. 

In  ihe  uegotiatlont  with  Canada,  followln:^ 
the  discovery  of  the  FCC's  error,  an  at;ree- 
ment  wa."*  reached  whereby  North  Central 
conld  operate  with  100  kilowatt.^?,  as  proposed, 
tnit  the  effective  radiated  power  In  the  direc- 
tion of  Brandon  would  be  restricted  to  40 
kilowatts  for  an  antenin  height  of  1,330  feet 
;ibove  nvcrane  terra'ii. 

Iii.<4sniuch  tkS  N(irth  Ce.itral  wa.s  limited  In 
it.s  choice  of  antenna  height,  being  dependent 
upon  the  WDAZ  TV  structure,  they  modified 
their  .ipp'.tcatton,  upon  beir;;  advL^ed  of  the 
Canadh'n-PCC  nireement.  to  include  the  life 
of  a  directional  antenna  system  with  a  maxi- 
mum effective  radiated  power  of  100  kilo- 
watt's, with  maximum  radiation  toward  Bran- 
don to  be  restricted  to  30.9  kllowa'ts,  and  an 
anteniia  heigl.t  above  averat^e  terrain  of 
1,340  feet. 

This  modified  proposal  wa.s  subsequently 
iipproved  by  tlie  Federal  Comm\mlcatlons 
Commission. 

FTr  .\CKN"-".  •  rocm  RF.spoN«.imr  iTY  ^^•ll 
i.iAiiii.rrT 

Tbe  Federal  Communications  Comniis.^io!i 
ins  accepted  full  responsibility  for  the  error 
as  a  result  of  Ita  failure  to  cross-reference  the 
two  Channel  2  proposals.  The  Commission,  In 
a  letter  to  Senator  Quentlu  N.  Burdtck.  dated 
.^uguat  6,  1973.  signed  by  Chairman  Deau 
Burch.  .'raid  that  "tli©  Federal  Communica- 
tions Comrois.sion  conunltted  an  egregious 
'goof.'  "  In  further  correspondence  from  the 
Comml.-ision,  addressed  to  Senator  James  O. 
Eastland,  Chairman  of  the  Judiciary  Com- 
mittee, atid  dated  Anarch  7.  1874,  Chairman 
Burcli  wrote.  "In  short,  this  was  a  plain  staff 
error,  wlthooi  the  saving  grace  of  being  at- 
tributable to  an  error  of  Judgment.  It  waa 
simply  a  failure  to  do  a  thorotigh  Job  under 
applicable  Comml.ssVon  procedures." 

The  F<X3  also  indicated  in  Its  letter  of 
^furch  7,  1974,  that  It  would  not  oppose  a 
private  relief  bill  for  Uie  payment  of  out-of- 
pocket  losses  directly  arising  aa  the  result  of 
thi.s  error. 

mTrr.MiN.MioN  or  damacfs 
The  original  constrvictlon  permit  to  North 
Central  allowed  for  an  omnidirectional  an- 
tsnna  system,  which,  after  ttieCanad Ian-FCC 
agreement,  had  to  be  modified  to  a  direc- 
tional antenna  system.  North  Central  had 
accepted  the  bid  of  Harrta-Interiype  Cor- 
poration, Contract  No.  7306-085A,  for  the 
original  television  tranjiznlttlng  antenna,  a 
Gates  Model  TY-404,  which  waa  unit  priced 
at  $40,000.00.  The  modified  antenna  system, 
a  Gates  Model  TT-404-A.  Is  unit  priced  at 
$50,000.00,  for  an  Increased  cofat  to  Nortlt 
Central  TV  of  $16,000.00.  (Copies  of  Harrls- 
Intertype  Corporation  Proposal  and  .Accept- 
ance are  on  file  with  the  Committee.) 

Under  the  agreement  between  Caiwul;i  and 
the  FCC.  North  Central  is  required  to  add 
precise  frequency  control  to  their  transmit- 
ter. ThU  XKitrol  wUl  reduce  the  problem  of 
interference  In  the  fringe  area  between  the 
two  stations  operating  on  the  same  cliannel. 
laaamueh  ■•  the  Canadian  station  la  not 
on  the  air  at  this  time,  precise  frequency 
control  has  not  been  purchased  and  Installed, 
however.  thU  Is  expected  to  be  completed  at 
the  time  the  Canadian  station  becomes  oper- 
ational. A  quoted  price  from  the  Harrls-In- 
tertype  Corporation  lists  the  price  of  precise 


frequency  control  equipment  at  $6,182.50. 
North  Oanbml  has  estimated  shipping  and 

Installation  coets  at  $125.00  for  a  total  of  $S.- 
307.50  Increased  cost  due  to  the  necessity  of 
adding  this  equipment.  (On  file  with  the 
Committee  is  a  letter  from  Marmet  Profee- 
stonal  Corporation,  attorneys  representing 
North  Central  Educational  Television,  Inc., 
to  the  Secretary,  Federal  Communications 
Commission,  confirming  North  Central's  wil- 
lingness to  add  precise  frequency  control 
equipment,  and  an  Invoice  from  Harrls-Inter- 
tvpe  Corporation  to  KFME-TV  listing  the 
price  of  the  precise  frequency  control  equlp- 
r>e!;'  i<<  also  filed  with  the  Committee.) 

ri.iiher  co-f-.ts  Incurred  by  North  Central 
during'  negotiations  with  the  Commission  as 
a  retult  of  the  modification  of  the  original 
appllca  ion  required  when  the  error  by  the 
FCC  -.va^;  discovered  Include:  attorney's  fees, 
directly  rela.ed  to  resolving  the  dispute  over 
C  hannel  2  and  the  license  modification,  at 
i.1  soo  (copies  of  Marmet  Professional  Cor- 
pora'ton  billing,  dated  October  11.  1973.  for 
st-rviti-s  to  North  Central  Educational  Tele- 
vuslon.  Inc  ,  Including  service  Itemlsatlons. 
are  on  tile  with  the  Committee);  travel  ex- 
pen,  ts  incurred  by  the  General  Manager  of 
Horth  Central  Educational  Television.  Inc  , 
rur  a  trip  to  Washington.  D.C.,  to  clarify  and 
f A-pcdite  a  solution  to  the  problem  arising 
fiom  the  FCC  error,  at  $375.28  (copies  of  In- 
voice.'; are  on  file  with  the  Committee) ;  and 
telephone  expenses  for  calls  directly  related 
lo  the  required  modifications,  at  $106.14 
i><iptes  of  telephone  billings  to  North  Cen- 
tral Educational  Television,  Inc.,  are  on  file 
with  the  Committee) . 

FUially.  North  Central  suffered  lost  net 
revenue  directly  aa  a  consequence  uf  the 
FCC  error.  This  lost  revenue  has  been  calcu- 
lated as  the  difference  between  the  expected 
reveniie  from  s'jrned  school  contracts  to  fur- 
nish educational  programs  during  the  1973- 
74  school  year  ( copies  of  school  contract*  on 
file  with  Committee)  and  the  estimated  ojwr- 
atlng  expenaes  for  the  period  from  Octo- 
ber 15.  1973  (the  planned  on-alr  date),  and 
September  15,  1874  (the  daU  on  which  new 
school  contracts  would  begin  generating  rev- 
enue) Signed  school  contracts  were  In  the 
amount  of  $26,614.  Since  the  on-alr  data 
prior  to  the  FCC  error  was  set  at  mid-October, 
North  Central  anticipated  B/O's  of  that 
amount,  or  $23,568.  as  income  from  school 
coiitract.s.' 

The  annual  projected  operating  costs  of 
Channel  2  are  estimated  to  be  $22,500  (esti- 
mates on  file  with  FCC).  Since  the  school 
contracts  constituted  the  major  sotirce  of 
revenue  to  the  station,  the  Committee  deter- 
mined the  proper  period  for  determining  net 
lost  revenue  would  be  the  11  month  period 
from  October  1973.  to  September  1974,  when 
new  school  contracts  would  begin.  The  oper- 
ating expenses  for  this  11  month  period 
wotild  be  $20,825  (11  12  of  $22,500).  Thus, 
the  net  rev«nue  lost  was  calculated  as  823,568 
tulnus  $20,825,  or  the  sum  of  $2,843. 

CLAIMED     rntMS     DENTED 

Sticr:.!  additional  Items  constituting  iter.i.*; 
claimed  In  the  original  bill  have  been  deleted 
by   tlu-  Committee.  These  Include: 

Siaif  Salary  CosU  at  1,658.75  for  period 
coverhig   negotiatloius   with  FCC    This  Item 


'  Although  It  would  have  been  possible  to 
undertake  winter  construction  at  an  addi- 
tional cost  of  approximately  $6,000  and  to 
complete  construction  by  February  of  1874, 
the  final  portions  of  tbe  aducatlonal  pro- 
grams would  have  been  of  little  value  to  the 
.schools  at  that  stage  of  the  school  year.  Thus, 
the  amount  of  rtamagas  wotild  not  bava  been 
different  even  had  North  Central  pushed  to 
complete  construction  at  the  earliest  pos- 
sible date. 


September  26,  197';, 


CONGRESSIONAL  RECORD  —  SENATE 


32791 


represented  an  aUocatlon  of  existing  salaries     Monday  prior  to  the  hour  of  4  p.m.  in 


for  personnel  of  the  parent  station.  It  waa 
denied  becavise  it  did  not  represent  an  out- 
of-pocket  loss. 

Winter  Construction  Fees  at  $5,000.00,  esti- 
mated 10-day  delay  at  rate  of  $580  per  day. 
The  station  determined  to  delay  eotistruc- 
tton  untu  the  spring  of  1974.  thus  it  incurred 
no  loss  for  winter  construction  fees. 

Lost  Revenvie:  Contributions  at  »;.000.00, 
etimiated  voluntary  contributions  from  lis- 
teners and  community  biasinesaes  and  groups 
during  the  minimum  4-month  delay  period 
cau.sed  by  the  error.  The  estimate  was  based 
on  a  comparison  with  the  parent  snuion's 
5(50,000  In  donations  In  1972.  This  item  was 
consiciered  to  be  too  speciUative.  In  addition. 
It  represented  ivlwitary  contributions,  and 
the  Conunlttee  questioned  whether  it  should 
be  considered  an  appropriate  element  of  con- 
tractual loss. 

Lost  Revenue:  Salary  at  $4,500.00,  repre- 
senting 50%  of  the  salary  of  one  of  the  parent 
.station's  producers  which  the  University  of 
North  Dakota  had  agreed  to  pay.  Because  the 
station  did  not  go  on  the  air  as  scheditled,  It 
lost  that  salary  assistance.  The  Committee 
denied  this  claim  because  the  producer  did 
not  have  to  devote  a  portion  of  his  time  to 
the  satellite  station,  his  services  were  thus 
fully  available  to  the  parent  station  and  no 
out-of-pocket  loss  occiured. 

BECOMMXNDATION 

Nortli  Central  Educational  Television.  Inc., 
has  suffered  losses  directly  because  of  an 
error  of  the  Federal  Commvinlcatlons  Com- 
mission which  has  been  acknowledged  by  the 
Commission.  In  agreement  with  the  recom- 
mendation of  the  Federal  Communications 
Commission,  the  Senate  Committee  on  the 
Judiciary  considers  this  bill  to  be  meritorious 
and  believes  that  the  station  should  be  reim- 
bursed for  its  direct  losses.  The  Committee, 
therefore,  recommends  that  the  bill,  as 
(uiiended,  do  pass. 

The  ameiMiment  was  agreed  to. 

The  bill  waa  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  w  hich 
the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  tlie  table. 

The  moUon  to  lay  on  tiie  table  was 
a;; reed  to. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday  the  Senate  will  convene  at 
the  hour  of  11  a.m.  After  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order.  Mr.  Grifitn 
will  be  recognized  for  not  to  exceed 
10  minutes,  after  which  Mr.  Robert  C. 
Byrd  will  be  recognized  for  not  to  ex- 
ceed 10  minutes;  after  which  there  will 
be  a  period  for  the  transaction  of  routine 
moniing  business  of  not  to  exceed  15 
minutes,  with  statements  limited  there- 
in to  5  minutes:  at  the  conclusion  of 
v,-hich  the  Senate  will  proceed  to  the 
considei-ation  of  Calendar  Oi'der  No. 
1118.  House  Joint  Resolution  1131,  a 
joint  resolution  making  further  contin- 
uing apprc^riations  for  the  fi.scftl  year 
1975,  and  for  other  purposes. 

RoUcAll  votes  may  occur  in  relation 
thpicto.  No  roUcall  votes  will  occur  on 


accordance  with  the  consent  order  pre 
viously  entered. 

At  4  p.m.  on  Monday  the  Senate  win 
vote  on  the  adoption  of  the  consular 
convention  with  the  CTzechoslovak  So- 
cialist Republic.  That  will  be  a  rollcall 
vote. 

Amoi!?  other  measures  which  are  eli- 
gible to  be  railed  up  next  week,  but  not 
necessarilj'  in  the  order  listed,  are  the 
following:  S.  2022,  a  bill  to  provide  in- 
creased employment  opportunity  bj-  ex- 
ecutive acrencics  of  the  U.S.  Government 
for  pel  sons  unable  to  work  standard 
working  hours;  H,R.  16102,  an  act  to 
amend  the  Emergency  Dayhght  Saving 
Time  Energy  Conser\'ation  Act  of  1973; 
S.  1988.  which  has  to  do  with  the  juris- 
diction of  the  United  States  over  certain 
ocean  areas;  S.  3378,  the  bill  of  rights  for 
the  disabled;  H.R.  13370,  an  act  to  sus- 
pend imtil  Jiure  30,  1976,  duties  on  cer- 
tain minerals;  H.R.  10337,  the  measure 
authorizing  the  pai-tition  of  the  surface 
rights  In  the  joint  use  area  of  the  1882 
Executive  Order  Hopl  Reservation;  S. 
4016,  which  has  been  reported  out  of  the 
Committee  on  Government  Operations,  a 
bill  to  protect  and  preserve  certain  tape 
recordings,  and  other  materiiUs. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  If  the  Senator 
will  allow  me  to  complete  my  statement, 
I  shall  be  happy  to  yield. 

Senate  Joint  Resolution  240,  requiring 
full  public  disclosure  of  the  facts  con- 
nected with  and  relating  to  so-called 
Watergate  matters;  Senate  Resolution 
399.  expressing  the  sense  of  the  Senate 
that  a  full  public  disclosure  be  made  of 
certain  facts  in  connection  with  Water- 
gate matters;  and  a  bill,  S.  2106.  which 
I  introduced  and  which  was  reported  by 
the  Committee  on  the  Judiciary  yester- 
day, which  relates  to  the  tenure  of  office 
for  the  Director  of  the  Federal  Bureau  of 
Investigation. 

Conference  reports  may  be  called  up 
at  any  time,  of  course,  they  being  privi- 
leged matters.  Other  calendar  measures 
for  action  maj-  also  be  called  up. 

I  am  glad  to  yield. 

Mr.  TOWER.  M  the  Senator  would 
yield.  I  am  given  to  understand  that  these 
are  probable  in  terms  of  being  taken  up. 
and  this  is  not  a  scheduling  process  we 
are  going  through. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  TOWER.  And  we  would  still  be 
proleciod  in  putting  a  hold  on  any  of 
these? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
i.s  correct.  Tire  measures  will  not  be 
called  up  necessarily  in  the  order  listed. 

Mr.  TOWER.  These  are  simply  things 
the  Senator  anticipates  may  be  called  up. 

Mr,  ROBERT  C.  BYRD.  Yes.  The  mere 
enumeration  of  these  measures  does  not 
guarantee  that  all  of  them  will  come  up 
next  week. 


Mr.    TOWER.   I   Uiank   the   Senator 
from  West  Virginia. 
Mr.  ROBERT  C.  BYRD.  I  thank  the 

Sci:r'tor. 


.-\D.JOL"RN\rENT  TO  11  A.M.  MOND.W, 
SEPTEMBER  30,  1974 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  fui'ther  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  pre-.ious  order,  that  the  Senate 
stand  in  adjoumment  until  the  hour  of 
11  o'clock  a.m.  on  Monday  next. 

The  motion  was  agreed  to;  and  at 
4:36  p.m.  the  Senate  adjourned  until 
Monday.  September  30.  1974.  at  11  a.m. 


NOMINATIONS 

Ilxecutive  nominations  received  by  ilie 
Set.  I'lC  5;eptember  26,  1974: 

Federal  Reszbxi  Ststkm 

Plii'.jp  Edward  Coldwell.  of  Texas,  to  be  a 
Member  of  the  Board  of  GoTemors  of  the 
Federal  Reserve  System  for  the  unexpired 
frm  of  14  years  from  February  1.  1966,  vice 
.\iid:eTiV  F.  Brimmer,  resigned. 

:>' v:' i;..\L  Commission  on  Libkakzes  and 
Information  Science 

The  foUovrtng-named  persons  to  be  Mem- 
bers of  the  NatlMial  Commission  on  Libraries 
and  Information  Science  for  terms  explrii^g 
July  19.  1979: 

Joseph  Becker,  of  California,  iReappoiut- 
ment  i 

Callus  A.  Cuadta,  of  California.  (Eeap- 
poiiitmen; ) 

John  E.  Ve:de.  J.-  .  of  niinolf  (ReappolT.t- 
niein  I 

In  thf  Army 

Go:  Fiederick  Carlton  Weyand,  665-01- 
7G16,  Army  of  the  United  States  (major  gen- 
eral, U.S.  Army),  for  appointment  as  Chief 
of  Staff,  U£.  Army,  under  the  provisions  of 
tule  10.  United  States  Code.  sectKMi  8034. 

NATO  CorNcrt  REi»RESENTATm: 
David  K.  E.  Bruce,  of  Virginia,  to  be  the 
U.S.  Permanent  Representative  on  the  Coun- 
cil of  the  North  Atlantic  Treaty  Organlza- 
lion,  with  the  rank  and  status  of  Amhas- 
.sHcioi-  Kx.raordiiiary  and  Pieuipotentiary. 


CONFIRMATIONS 

E.\ec'Jt:'.e  nominations  conf.rini^d  by 
the  Senate  September  26,  1974: 

FSDERAL    TBADE    COMMISSION 

Paul  Rand  Di.\on,  of  Tennessee,  to  he  a 
Federal  Trade  Commissioner  for  the  term  of 
7  years  from  September  26,  1974. 

(The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  bef(»«  any 
duly  constituted  committee  of  the  Senate.) 

In  the  Nmionil  Oceanic  and  Atmospheric 
Administration 

National    Oceanic    and    Atmospheric    Ad- 

niiulstratlon  nominations  beginning  Theo- 
dore Wyzewskl,  to  be  commander  and  end- 
ing Lewis  W.  Walker,  to  be  ensign,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  ths  Conpresslcnil  Record  oa 
Septeinber  17.  1974. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Philip  C.  Morris, 
Walker  Memorial  Church  of  God,  Prln- 
( ess  Anne.  Md.,  ofifered  the  following 
prayer : 

As  Your  people,  we  offer  thanksgiving 
^jr  our  heritage  of  freedom,  giving  hope 
to  the  world's  oppressed:  for  our  fra- 
ternal successes  showing  the  imlqueness 
of  love:  for  rur  stark  inelficacies  opening 
new  shafts  of  insight. 

As  Your  people,  we  offer  submission  of 
our  abundant  resources  for  the  enrich- 
ment of  others:  of  our  warm  propitiation 
for  the  pardon  of  penitents;  of  our 
human  understanding  for  the  resurrec- 
tion of  peace. 

As  Your  people,  we  offer  confession  to 
preoccupation  with  things  rather  than 
with  inspired  precepts:  to  preference  for 
divisions  rather  than  for  new  partner- 
ships; to  promotion  of  selfish  gain  rather 
than  of  selfless  glory. 

As  Your  people,  we  offer  petition  for 
personal  integrity,  for  communal  verac- 
ity, for  national  humility,  for  terrestrial 
morality,  for  universal  righteousness, 
and  for  divine  guidance.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Marks,  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  and 
a  joint  resolution  of  the  House  of  the 
following  titles: 

On  September  18.  1974: 

H  J.  Res  1070.  Joint  resolution  authorizing 
the  President  to  proclaim  the  period  of  Sep- 
tember 15,  1974,  through  October  15,  1974.  as 
■Johnny  Horizon  "76  Clean  Up  America 
Month." 

On  September  19.  1974: 

H  R.  13267.  An  act  to  authorize  Federal 
apncultural  assistance  to  Guam  for  certain 
purpo.?es:  and 

H.R.  15406.  An  act  to  amend  title  37,  United 
States  Oode.  to  refine  the  procedures  for  ad- 
Jiustments  in  military  compensation,  and  for 
other  purposes. 

On  September  21,  1974: 

H  R  9456  An  act  to  extend  the  Efrug  Abuse 
Education  Act  of  1970  for  3  years. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr.  Ar- 
rington,  one  of  Its  clerks,  aimounced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing  votes  of   the   two  Houses   on   the 


amendments  of  the  Senate  to  the  bill 
(H.R.  15404)  entitled  "An  act  making 
appropriations  for  the  Departments  of 
State,  Justice,  and  Commerce,  the  judi- 
ciary, and  related  agencies  for  the  fiscal 
year  ending  June  30,  1975,  and  for  other 
purposes." 

The  message  also  announced  that  the 
Senate  agreed  to  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
numbered  28  and  33.  to  the  foregoing 
bill. 

The  message  also  announced  that  t'le 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

ij.  3812.  An  act  to  authorize  the  approprla- 
t  ion  of  such  sums  as  may  be  necessary  to  re- 
habUitate  Eniwetok  Atoll.  Trust  Territory 
of  the  PacLhc  Islands. 


LEGISLATIVE  PROGRAM 

•  Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. » 

Mr.  MICHEL.  Mr.  Speaker,  I  ask  for 
this  time  for  the  purpose  of  asking  the 
distinguished  majority  leader  the  pro- 
gram for  next  week. 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman wiU  yield.  I  shall  be  happy  to 
respond. 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  the  pro- 
gram for  the  House  of  Representatives 
for  the  week  of  September  30.  1974,  is 
as  follows: 

On  Monday  and  for  the  balance  of 
the  week  we  will  have  House  Resolution 
988,  committee  reform  amendments. 
Tiiere  is  an  open  rule  with  4  hours  of 
debate. 

On  Tuesday  we  will  have  the  Private 
Calendar.  'We  will  also  have  H.R.  16900, 
supplemental  appropriations  for  fiscal 
year  1975;  H.R.  16901.  the  agriculture- 
environmental  and  consumer  protection 
appropriations  for  fiscal  year  1975;  and 
H.R.  13002,  safe  drinking  water,  subject 
to  a  rule  being  granted. 

Conference  reports  may  be  brought 
up  at  any  time,  and  any  further  pro- 
gram will  be  announced  at  a  later  date 
Mr.  MICHEL.  Mr.  Speaker,  is  it  an- 
ticipated that  the  rule  on  Monday  will 
be  of  a  controversial  nature  and  that  a 
roUcall  will  be  involved? 

Mr.  O'NEILL.  Mr.  Speaker.  I  would 
have  to  say  that  very  definitely  there 
will  be  a  rollcall  on  the  rule. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Massachusetts. 


ADJOURNMENT  OVER  TO  MONDAY 
SEPTEMBER,  30.  1974 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  may  I  ask  the  dis- 
tinguished majority  leader  when  it  is 
anticipated  the  House  will  get  the  for- 
eign giveaway  program  calling  for  the 
spending  of  $4  or  $5  billion? 

Mr.  O'NEILL.  Mr.  Speaker,  in  reply 
to  the  gentleman's  question,  as  I  under- 
stand it.  President  Ford's  foreign  aid 
program  has  not  been  reported  by  the 
committee  as  yet.  It  is  now  anticipated 
that  it  will  not  be  brought  before  the 
House  until  after  we  come  back  from 
our  recess. 

Of  course,  I  am  aware  of  the  fact  that 
the  gentleman  is  on  the  committee  and 
has  more  knowledge  of  this  than  I  have 

Mr.  GROSS.  Yes,  I  am  on  the  com- 
mittee, and  I  was  amazed  this  morning 
that  there  was  no  markup  meeting.  That 
has  been  delayed  and  delayed.  'We  are  in 
1  or  2  days,  and  then  go  over  to  another 
week  for  the  markup  session. 

I  just  do  not  understand  why  this 
IS  probably  the  largest  authorization 
.«;pending  bill  still  outstanding,  although 
I  do  not  know  the  extent  of  the  deficiency 
appropriation  bill,  what  this  will  be.  the 
third  deficiency  appropriation  bill  this 
year? 

Mr.  MICHEL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  the  sup- 
plemental is  made  up  with  indicated 
items  as  a  result  of  legislation  that  was 
finally  passed  into  law.  and  for  which 
there  was  no  authorization. 

That  cannot  be  considered  a  deficiency 
as  the  gentleman  terms  it,  because  It  was 
budgeted,  and  frankly,  half  of  It  is  for 
the  year's  funding. 

Mr.  GROSS.  I  do  not  care  what  kind 
of  sugar-coated  words  are  used  to  de- 
scribe a  deficit  appropriation  bill. 

I  would  be  very  much  surprised  if 
there  is  not  some  deficiency  appropria- 
tion money  in  this  so-called  supplemen- 
tal. But  getting  back  to  the  foreign  hand- 
out program,  why  is  this  being  delayed 
until  after  the  election  and  put  in  the 
hands  of  a  lameduck  Congress?  This  is 
the  time  to  work  on  it  and  slash  it  dowii 
to  size. 

Mr.  O'NEILL.  'We  are  awaiting  the  ac- 
tion of  the  committee.  We  carmot  sched- 
ule the  bUl  untU  it  has  been  reported, 
and  it  receives  a  rule  from  the  Commit- 
tee on  Rules. 

Certainly,  as  a  member  of  the  com- 
mittee, the  gentleman  realizes  why  this 
is.  The  gentleman  has  far  more  knowl- 
edge than  I  have  as  to  that. 

Mr.  GROSS.  The  trouble  is  that  I  am 
not  aware  of  why  there  is  deliberate 
stalling  with  respect  to  this  bill.  Tliat  is 
my  problem,  and  that  is  the  reason  I  am 
asking  the  distinguished  majority  leader 
why  Uiis  is  being  postponed. 
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Mr.  O'NEILL.  Our  obligation  is  to  try 
to  get  the  legislation  on  the  floor.  With 
regard  to  that,  we  have  not  had  It  re- 
ported, and  this  matter  likely  will  not 
be  reported  to  the  House  until  after  we 
l,ave  adjourned  for  the  recess  to  allow 
the  gentlemen  who  are  running  for  office 
to  campaign. 

Mr.  GROSS.  That  is  scarcely  a  valid 
replv,  I  would  say,  ■with  all  due  respect  to 
my  "friend,  the  distinguished   majority 

leader. 

Mr.  ONEHX.  Valid  or  not.  I  under- 
stand  that   that   is   what   is   going   to 

happen.  ^      ^      ,. 

Mr.  GROSS.  It  is  my  understanding 
that  the  foreign  handout  appropriation 
bill  has  been  marked  up  by  the  Subcom- 
mittee on  Appropriations.  It  would  not  be 
at  all  unusual  If  that  bill  were  called  up 
under  a  rule  in  the  absence  of  authoriz- 
ing legislation.  I  just  cannot  understand 
V  liat  kind  of  maneuvering  is  going  on 
around  here  that  stops  the  multibillion- 
dollar  foreign  giveaway  bill  from  coming 
before  the  House  at  this  time. 

Mr.  O'NEILL.  I  appreciate  the  fact 
that  the  gentleman  is  pressing  for  an 
answer,  and  I  am  not  in  a  position  to  give 
him  an  answer.  I  know  tlie  gentleman  is 
knowledgeable  as  to  everything  that  is 
going  on  in  this  House. 

Mr.  GROSS.  I  am  not  privy  to  all  of 
the  closed-door  meetings  that  take  place. 
The  gentleman  may  describe  it  in  any 
way  that  he  wlshe.?,  but  I  am  not  pri\T 
to  all  that  goes  on  in  tho.se  area.s  and 
ai-ena.s. 

Mr.  O'NEILL.  As  I  understand  it.  the 
present  bill  will  be  reported  when  we 
return. 

Mr.  GROSS.  I  v»ould  s&y  to  my  friend 
that  I  would  not  be  asking  these  ques- 
;ions  if  I  was  knowledgeable  as  to  what 
jvoes  on.  I  do  know,  and  I  emphasize  what 
T  have  previously  said,  that  the  multi- 
billion-dollar  annual  and  so-called  for- 
eign aid  authorization  has  been  deliber- 
ately stalled  in  the  process  of  being  made 
ready  for  consideration  on  the  House 
floor.  Three  months  of  the  fiscal  year  to 
v.hich  the  authorization  would  apply 
l-.ave  already  gone.  It  makes  no  difference 
whether  this  slowdown  has  been  engi- 
neered by  the  administration  in  the 
White  House,  State  Department,  or  the 
House,  or  all  three.  It  is  bad  legislative 
procedure  and  I  want  this  Record  to 
show  that  I  do  not  like  it. 

The  SPEAKER.  Is  there  ob.icction  to 
the  request  of  the  gentleman  from 
Ma.s.^achusetts? 

Mr.  MAHON.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. Is  it  the  plan  of  the  leadership  that 
oefore  we  recess  for  the  elections,  we 
w  ill  pass  the  supplemental  appropriation 
IMll,  totaling  about  $8  billion,  and  relat- 
ing principally  to  education  and  to  hous- 
iiig?  Will  we  pass  it  in  the  House  and 
'  xpect  to  have  it  enacted  into  law 
iJiomptly?  Will  we  also  handle  the  sub- 
.Mitute  to  the  vetoed  agricultural  appro- 
I'liution  bill  on  the  same  basis? 

Is  it  the  plan  of  the  leadership  of  both 
bodies  that  we  will  pass  these  biDs 
ilirough  the  House  and  Senate  and  get 
iliem  to  the  President  before  the  election 
it  cess? 


Mr.  O'NEILL.  The  answer  Is  in  the 
affirmative.  We  hope  we  can  clear  them 
through  the  House  without  any  difficulty. 

Mr.  MAHON.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tlie  gentleman  from 
Massachusetts? 

There  was  no  objection. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 
There  was  no  obiectlon. 


DISPENSING         WITH         CALENDAR 
V/EDNESDAY  BUSINESS  ON 

■VVEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  on  Wednesday  of  next  week  be  dis- 
pensed with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  tiic  gentleman  from 
Mas.sachusetts? 

Tliere  was  no  ob.iectiou. 


EULOGIZING  THE  LATE  HONOR.^-BI£ 
EMMET  F.   BYRNE 

(Mr.  DERWINSKI  asked  and  was 
given  pennist.lon  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  it  is 
with  deep  sadness  that  I  report  to  the 
House  the  death  of  our  former  colleague. 
Emmet  P.  B>Tne,  on  September  25.  1974. 
Emmet  served  in  tJie  House  during  the 
85th  Congress. 

He  w  as  born  in  Chicago  and  attended 
Loyola  University  and  De  Paul  Univer- 
sity Law  School.  Upon  his  graduation,  he 
commenced  the  practice  of  law  in  Chi- 
cago. He  sened  as  assistant  corporation 
counsel  for  the  city  of  Chicago  and  later 
as  an  asEL«!tant  State's  attorney  for  Cook 
Coimty,  111.,  for  5  years.  Emmet  was  a 
veteran  of  World  War  I,  and  dui-ing 
World  Wai-  II,  he  served  as  chairman  of 
a  Selective  Senice  Draft  Board.  After 
his  service  in  the  Congiess,  he  resimied 
the  practice  of  law  and  continued  his  in- 
terest in  government  and  politics.  His 
most  recent  assignment  was  his  appoint- 
ment as  a  member  of  the  Chicago  Re- 
gional Exp>ort  Expansion  Council  by  the 
Secretar\-  of  Commerce  in  1970. 

Emmet  Byrne  was  a  dedicated  public 
official,  but  above  all,  those  of  us  who 
remember  him  recognize  that  he  was  a 
wonderful  friend,  a  man  of  great  ability, 
wit.  and  charm,  and  during  his  career 
cs  an  attorney  and  in  his  various  public 
rcipon-sibilities.  he  exemplified  the  liigli- 
e.st  ideals  of  public  service. 


THE  GRO'WING  CONCENTRATION 
OF  BANKING  INTERESTS  IN  THE 
UNITED  STATES 

I  Ml-.  PATMAN  asked  and  was  given 
rermissiou  to  address  the  House  for  1 
minute  and  to  revise  and  extend  liis 
reuiailis.t 

Mr.  PATMAN.  Mi.  Speaker,  I  am  in- 
.serting  in  the  Record  today,  with  tlie 
permission  of  tiie  House,  a  statement 
concerning  the  growing  concentration 
of  banking  and  concerning  the  many 
other  concentrations  that  are  going  on 
and  w  hich  are  having  a  bad  effect  on  our 
country,  and  including  some  of  the 
things  that  should  be  corrected  in  order 
to  prevent  ttiese  undue  cMicentrations. 

I  v.-iU  also  ask  to  insert  a  letter  to  tlie 
.\ttomey  General  of  the  United  States 
in  which  I  pwlnt  out  these  problems  and 
ask  for  Iris  evaluation  and  ask  whether 
or  not  he  Is  going  to  do  anything  about 
them.  I  am  disappointed  that  I  have  not 
heard  from  the  Attorney  General  on  the 
merits  of  my  letter,  which  was  written 
August  2,  1974. 

Mr.  Speaker,  I  also  will  ask  to  insert 
a  study  by  the  Independent  Bankers  M- 
sociation  of  America  concerning  the 
bank  holding  company  legislation. 


PERMISSION  I-OR  MANAGERS  TO 
HAVE  UNTIL  MIDNIGHT,  SEPTEM- 
BER  27, 1974.  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  13113,  COM- 
MODITY FUTURES  TRADING  COM- 
MISSION ACT  OF  1974 

Mr.  POAGE.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  managers  have 
until  midnight,  Pi-lday.  September  27, 
1974,  to  file  a  conference  report  on  H.R. 
13113,  to  amend  the  Commodity  Ex- 
change Act  and  for  oilier  purposes. 


ENF.RGY  WASTE  DESIGNED  IN 
DETROIT 

I  Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  nun- 
ute  and  to  revise  and  extend  his  re- 
jT.ark.';. ' 

Mr.  VANIK.  Mr.  Spea'iier.  it  ib  more 
liian  '.ronic  circumstances  that  the 
World  Energy  Conference  opened  Mon- 
day in  Detroit,  the  world  capital  of  cn- 
ergv-  waste  desigii- 

President  Ford's  message  to  the  oil- 
producing  states  was  overdue  and  neces- 
sary— but  he  sliould  have  also  directed 
a  warning  to  Detroit's  automakers.  Tliey 
continue  to  design  and  produce  automo- 
biles as  if  our  oil  supplies  weie  cheap 
nnd  abundant. 

After  a  teinporan  spuit  of  small  car 
i)roduction.  the  automobile  indastry 
shows  signs  of  returning  to  business  a.s 
u.sual.  The  emphasis  in  1975  models  is 
on  bigger  engines,  more  gndeetry,  and 
b'lilt-in  energy  waste. 

The  annomiced  automobile  production 
])lans  lor  1975  are  alreadj-  t)eginning  to 
deempiiasize  gasoline  efficiency.  Ford 
Motor  Co.  has  already  announced  thai 
ihey  are  requiring  buyers  of  their  low- 
est price  car.  the  Pinto  two-door  sedan, 
to  bu^'  a  bigger  engine  as  standard 
equipment.  At  tlie  same  time  the  stand- 
ard Ford  Torino  is  being  ofifered  with  a 
previously  optional  bigger  engine,  auto- 
matic transmission,  and  other  gasoline- 
consuming  extras.  Chr>-sler  Corp.  is  also 
dropping  it«  lowest  priced  standard  car. 
No  manufacturer  promotes  a  simple,  ef- 
ficient, stripped-down  model  automobile 
for  baciic  transportation.  It  appears  that 
thi.-.  l^  oiily  a  sign  of  things  to  come. 
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Mr.  Speaker,  this  sorry  Industry  re- 
fljonse  to  an  urgent  national  need  is 
merely  the  product  of  serious  misman- 
agement in  Detroit.  The  high-salaried 
managers  of  the  auto  industi-y  ignored 
signs  of  the  energy  crisis  until  these 
:  hortages  threatened  to  paralyze  the  Na- 
tion. Now  that  we  have  come  to  under- 
stand that  our  energy  problems  are  not 
trnnsitory — but  will  be  a  fact  of  life  for 
us  in  years  to  come — the  Detroit  auto- 
rnnkers  still  do  not  seem  to  understand 
our  national  problem — and  make  no  ef- 
fort to  help.  We  have  yet  to  see  a  firm 
commitment  by  the  auto  industry  to  the 
national  program  of  energy  conservation. 
It  is  time  we  Insist  on  some  measure  of 
public  accoimtabilitj' — some  sense  of  so- 
cial responsibility— from  these  leaders  of 
American  Industry, 
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REPEAL  OF  OSHA 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  ROUSSELOT.  Mr.  Speaker,  tliis 
morning  I  testified  before  the  Select  Sub- 
committee on  Labor  of  the  House  Educa- 
tion and  Labor  Committee  in  support  of 
legislation  I  ha\e  cosponsored,  H.R. 
11C02,  to  repeal  the  Occupational  Safety 
and  Health  Act  of  1970. 

It  is  my  firm  belief  that  nothing  short 
of  complete  repeal  of  OSHA  will  be  sat- 
isfactory becaa^e,  as  I  pointed  out  this 
morning  to  the  subcommittee: 

Finst.  The  Act  itself  is  unconstitutional 
en  at  least  two  grounds; 

Second.  OSHA  constitutes  an  unwar- 
ranted interference  by  the  Federal  Gov- 
ernment in  the  collective  bargaining 
process:  and 

Third.  The  burden  of  complying  with 
the  multitude  of  rules,  regulations,  and 
orders  that  ha\e  been  issued  as  a  result 
of  OSHA  is  actually  forcing  the  small 
employer  out  of  business. 

I  urge  all  my  colleagues  to  join  me  in 
support  of  a  complete  repeal  of  OSHA 
iH.R.  11602>. 
The  full  text  of  my  statement  follows: 
Trsn.MONv  of  Hon.  John  H.  Rousselot 
Mr.  Cliairman  and  Members  of  the  Select 
•Siibcomnuttee    on    L.ilwr:    The   opportunity 
be.ing  provided  by  tliis  Subcommittee  today 
is  greatly  appreciated  by  many  Members  of 
Congress  such  as  myself,  because  substantial 
numbers  of  botli  consumers  and  small  bu.si- 
r.ei^meu  are  showing  a  growing  concern  for 
the   problems    created   by   the   Occupational 
Soi^ty  and  Health  Act  of  1970. 

Consumers  hr.ve  indicated  their  sense  of 
refret  because  they  realize  tiiat  overzealous 
bureaucratic  Federal  government  can  create 
add-on  costs  to  products  and  services. 

timall  and  medium  size  busine.'is.nien  are 
concerned  becau.se  they  are  not  able  to 
deliver  products  and  services  when  over- 
paternalistic  and  agpressive  Federal  govern- 
ment lacks  total  understanding  of  how  these 
product-s  and  services  are  broi'glit  to  the 
marketplace. 

During  the  course  of  these  hearin:.-s  ti.^re 
has  been  cc.r.suUrabie  tcrtinuiuy  oWertd  on 
tjchalf  of  bLsii,es.,es  and  industries  which 
have  sufTortd  grievo-isly  at  the  haiids  of 
OSH.'^.  Many  sutrgcst'ons  have  been  maile  as 
to  how  the  Act  can  be  amended  to  make  It 
possible  to  'live  with'  OSHA  T  sympat'ii/.e 
v.ith  these  efforts,  becau.se  I  realize  that 
they  hu\  e  been  made  in  a  sincere  ttieini  i  to 


come  to  terms  with  a  refrulatory  climate 
which  is  becoming  lucrea.sinp!y  hostile  and 
threatening.  However,  it  is  my  belief  that 
the  Act  is  .so  defective  that  nothing  short  of 
repeal  of  the  statxite.  which  repeal  I  have 
cosponsored  through  H.R.  11602,  wlU  suffice, 
and  I  urge  the  Subcommittee  to  move  expedi- 
tioutiy  toward  this  end. 

There  are  three  major  reasons  why  I  con- 
sider repeal  cf  OSHA  to  be  Imperative,  and  I 
shall  state  them  briefly  at  this  time; 

1.  The  Ai  t  itfelf  is  unconstitutional  on  at 
leu.ft  tuo  f/ro^incls.  First,  I  can  find  no  ba.>-is 
in  the  Constitution  for  the  assumption  by 
the  Federal  government  of  broad  power  to 
manatic  all  aspects  of  the  working  environ- 
mciUs  of  citK^ens  which  might  affect  th<:-ir 
safety  and  health.  The  'Congressional  find- 
ing" that  "personal  injuries  and  illnesses 
arising  out  of  work  impose  a  .substantial  bur- 
den upon  Interstate  commerce"  seems  con- 
trived to  me  as  well  as  InconsKtent  with  the 
concept  of  limited  government  which  is  the 
foundation  of  the  Constitution. 

Secondly,  the  duties  of  employers — (1)  "to 
rrrAjde  his  employees  with  employment  and 
a  place  o;  employment  free  from  recognized 
hazards  so  as  to  provide  safe  and  healthy 
working  conditions"  and  (2)  to  "comply  with 
h.ealth  and  safety  standards  and  rules,  re;.-u- 
l.itions  and  orders  promulgated  under  this 
act.  except  as  provided  in  section  16  (relat- 
ing to  State  jurisdiction  and  State  plans)  — 
are  so  vr.guely  stated  as  to  fail  to  give  notice 
cf  'he  nature  of  the  conduct  which  is  pro- 
.scribed.  Thus,  the  statute  violates  the  c  n- 
cept  of  fundamental  fairness  embodlet!  in 
i!ie  Due  Process  clause  of  the  Fifth  Amend- 
ment. 

It  may  be  suggested  that  Congress  should 
defer  to  the  Supreme  Court  and  to  other 
Federal  courts  on  the  issue  of  Constitu- 
tionality, but  I  believe  that  the  Constitu- 
tional defects  of  this  or  any  other  statute 
are  the  proper  concern  of  Congress  in  tl :e 
first  instance.  In  view  of  the  oath  which  we 
take  to  uphold  the  Constitution,  It  is  irre- 
sponsible for  us  to  pass  legislation  of  doubt- 
ful CcnstHutionallty  and  pass  the  buck  to 
a  Judiciary  which  operates  according  to  the 
principle  that  it  should  decide  cases  on  other 
grounds  wherever  possible.  There  is  a  pre- 
sumption of  Constitutionality  which  asEU.mes 
that  we  do  our  Job  as  legislators  to  Insure 
that  our  product  meets  Constitutional  .stand- 
B.ds.  In  my  Judgment,  we  have  failed  to  do 
this  in  the  ca.se  of  the  Occupational  Safety 
and  Health  Act,  but  we  can  correct  our  ef.ort 
by  repealing  the  statute. 

2.  OSHA  constitutes  an  unuarranted  in- 
terference by  the  Federal  goicinmcnt  in  the 
co:Icctive  bargaining  process.  It  seems  clear 
to  me  that  the  subject  matter  of  this  legisla- 
tion, which  Is  stated  to  be  "safe  and  health- 
ful working  conditions"  for  employees,  falls 
within  the  definition  of  "terms  and  condl- 
tir.ns  of  employment"  which  are  mandatory 
subjects  of  collective  bargaining  under  tiie 
Taft-Hartley  Act.  We  have  seen  an  unfortu- 
i:ate  tendency  develop  in  recent  years  for 
parties  who  are  dissatls.led  with  their  col- 
lective bargaining  postures  to  come  runninij 
tc  tlie  Federal  government  for  protection  in 
the  form  of  legislation  which  requires  the 
parties  to  uncif-rtake  obligations  a.s  a  matter 
of  law  rather  than  as  a  result  of  negotiation 
and  agreement. 

I  do  not  mean  to  single  out  latxir  as  the 
s  le  party  responsible  for  encouraging  gov- 
crr.ment  intervention.  One  of  the  chief  argu- 
ments made  on  behalf  of  wage  and  price  con- 
trols, the  authority  for  which  I  have  also 
s  .',u;bl  t»  repc>  1,  has  been  thnr  n'anageme'U 
Would  not  be  able  to  successfully  resist  the 
w.^e  demaiicis  of  labor  in  the  absence  of 
co..rrol,s,  I  believe  that  Uie  free  process  of 
c  llpctlvc  bari-  ining  .should  be  prrt.ervcd  atd 
i.ot  v.'eakcned  or  abandoned  whenever  real 
(r  contrl"ed  tribes"  make  It  appear  to  be 
e;v:.?dient  t  j  do  so. 


3  OSHA  has  contributed  significantly  to 
the  hostile  and  punitive  attitude  touard 
business  uhich  has  developed  in  this  coun- 
try as  a  result  of  the  •'consumerism-  and 
"environmentalisjn"  movements.  While  these 
movements  have  given  expression  to  a 
healthy  concern  for  important  values,  the 
excesses  In  which  these  movements  have  in- 
dulged threaten  to  destroy  our  economy  if 
•ve  do  not  take  immediate  and  effective  step.-; 
to  curb  them.  With  particular  regard  to 
OSH-A,  I  see  three  major  adverse  cffectc: 

1.  The  burden  of  complying  with  the  ni;:- 
tit'de  of  rules,  regulations,  and  orders  re- 
sKltlng  from  OSHA  will  fall  most  heavily 
upon  small  employers,  who  are  least  able  to 
bear  it.  By  forcing  small  employers  to  aban- 
don their  businesses,  this  will  accelerate  an 
exist  nig  trend  toward  economic  concei.tra- 
tion. 

2.  Tlie  combination  of  OSHA  and  EPA 
reg-,;la:ions  will  recjuire  such  large  capital  in- 
vestments for  unproductive  "overhead"  th:it 
business  will  not  have  sufficient  funds  re- 
maining to  undertake  modernization  and  ex- 
pansion programs  which  are  necessary  to 
keep  pace  with  unregulated  fcxrelgn  competi- 
tors and  to  provide  Jobs. 

3.  The  cost  of  compliance  with  OSHA,  EPA, 
aiid  other  costly  Federal  regulatory  pro- 
grams, when  passed  on  to  the  consumer,  will 
contribute  to  the  erosion  of  our  standard 
of  living  which  is  already  taking  place  it?  a 
result  of  the  fiscr>l  and  monetary  eyce-se= 
of  the  Federal  government. 

To  summarize,  the  Occupational  Safety 
and  Health  Act  of  1970  is  an  unconstitutional 
and  unwarranted  Federal  Interference  v  ith 
o„r  fiee  economy  which  may  have  disastrous 
cc:..'equeacps  if  it  is  not  repealed.  Wiil- 
meant  efforts  to  learn  to  "live  with"  its  pro- 
visions will  only  postpone  the  Inevitable  day 
of  reckoni-ig.  We  should  repeal  OSHA  now. 
before  its  stifling  enforcement  mechanism 
has  become  firmly  entrenched  and  while 
there  is  still  time  to  prevent  the  widespread 
eco  -.om.ic  hard.'hlp  which  is  in  store  fcV  the 
n.itloii  if  we  fail  to  act. 


QUESTIONS  ABOUT  NATIONAL 
HEALTH  INSURANCE 

<Mr.  BLACKBURN  asked  and  was 
given  permission  to  address  the  Hou.sc 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter. ) 

Mr.  BLACKBURN.  Mr.  Speaker,  a 
great  deal  of  talk  continues  about  the 
wonderful  benefits  which  will  accrue  to 
our  society  if  a  form  of  universal  health 
c:\Te  becomes  law.  A  recent  article  ap- 
pearing in  the  Atlanta  Constitution  on 
Fjiday,  September  13,  1974,  relates  a 
rather  frightening  story  regarding  tlie 
attention  received  by  Opal  Fry  and  her 
dealings  with  medicare. 

The  conclusion  to  be  drawn  from  this 
article  points  up  that  when  the  bureauc- 
racy of  government  is  faced  with  a  de- 
cision wliich  will  best  serve  humane  con- 
.■^iderations  or  the  cold  regulations  ol  the 
bureaucratic  machine,  the  latt€r  will 
prevail. 

I  enclose  the  article  from  the  Atlanta 
Constitution  for  your  information: 
QussTioNs  About  National  He.alth 
Insurance 
Ckicaco. — Htre   are   some   sobering   ques- 
ti.jnB  about  the  coming  of  national  health 
insurance. 

When  comprehensive  health  care  Is  guar- 
aiiteed  by  h^w  to  all  Americans  bis  a  matter 
of  right,  will  that  mean  one  level  of  hc.-lth 
care  lor  all   Americans? 
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There  are  some  fortimate  people  who  al- 
ready enjoy  all  the  top  quality  health  care 
they  need.  WUl  the  level  and  quality  of 
health  care  available  to  them  be  reduced? 
Or  will  the  health  care  available  to  every- 
body else  in  the  country  be  raised  to  the  level 
of  those  fortunate  ones? 

lu  other  words,  will  the  level  of  health 
care  for  all  Americans  be  determined  by  the 
lowest  common  denomiruitor? 

Let  me  tell  you  why  I  ask  these  q'lestions. 

Early  this  year,  I  told  the  story  of  Opal 
rry's  problem  with  Medicare.  She  had  been 
hospitalized  in  Emporia,  Kan.=^.,  suffering 
from  osteomyelitis  complicated  by  diabetes 
when  it  developed  that  a  life-saving  opera- 
tion was  required  on  her  left  foot.  The  sur- 
geon called  In  on  the  case  said  all  he  could  do 
was  amputate  the  foot,  but  that  an  ortho- 
pedic surgeon  could  probably  save  it.  The 
closest  orthopedic  surgeon  was  in  Wichita, 
Kans.,  so  Opal  Fry  was  taken  there  in  an  am- 
bulance. The  operation  was  performed  and 
three  weeks  later  she  was  back  home,  walk- 
ing on  both  feet. 

Medicare  refused  to  pay  the  ambulance  bill 
because  i'.  said  the  hospital  in  Emporia  had 
adequate  facilities  to  perform  the  necessary 
surgery  on  her  left  foot.  W'hether  there  was 
an  orthopedic  surgeon  there  to  do  ic  or  not 
didn't  matter. 

Besides,  medicare  has  some  sort  of  crany 
guideline  that  says  if  a  patient  needs  a  spe- 
cific doctor  or  specialist  who  is  located  at  a 
distant  point,  it  might  pay  the  expenses  for 
the  doctor  to  travel  to  the  patient  but  not 
for  the  patient  to  travel  to  the  doctor! 

After  the  story  got  in  the  papers.  Opal  Fry's 
ambulance  bill  got  all  the  way  up  to  James  B. 
Cardwell,  the  commissioner  of  social  security. 
He  got  a  report  on  the  case  from  Thomas  M. 
Tieruey,  director  of  the  bvireau  of  health  in- 
surance, medicare's  top  banana.  I've  got  a 
copy  of  that  report  and  I  think  it  exposes  the 
danger  that  for  the  sake  of  expediency, 
liealth  care  In  America  might  end  up  being 
prescribed  by  a  computer  rather  than  by  a 
live  doctor  exercising  Individual  Judgment 
in  each  case. 

In  his  report  to  the  commissioner,  the  di- 
rector says,  "the  heart  of  the  issue  is  whether, 
administratively,  we  can  determine  that  a 
hospital  Is  lnappr<^riate  or  Inadequate  to 
provide  the  hospital  services  required  by  the 
patient  simply  because  specialists  may  not 
be  available.  We  believe  we  do  not  have  tlii^ 
latitude." 

Then  he  goes  on  to  say,  "I  agree  that  this 
limited  approach  may  have  had  some  results, 
as  in  Mrs.  Fry's  case,  which  we  would  wish  to 
avoid.  However,  the  potential  problems  the 
program  would  encounter  with  either 
broader-based  benefit  or,"  now  get  this,  "one 
in  which  individual  Judgment  is  used  in  each 
case  seems  much  worse." 

That  kind  of  attitude  is  frightening,  espe- 
cially when  you  consider  who  Mr.  Tierney  is. 
There  has  to  be  some  type  of  safety  valve  in- 
stalled into  whatever  kind  of  national  health 
Insurance  we  get  so  that  it  will  be  possible  to 
quickly  overrule  the  computer  when  it  be- 
comes obvious  that  a  case  requires  that  i\\- 
dividual  judgment  be  used. 


H.R.    10837:    AIRPORT  AND   AIRWAY 
REVENUE  ACT  OF  1974 

<Mr.  KARTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KARTH.  Mr.  Speaker,  one  of  the 
pi-ovisions  of  the  Airport  and  Airway 
Revenue  Act  of  1970  required  the  airline 
passenger  ticket  and  the  advertising  to 
show  only  the  total  of  the  fare  and  the 
passenger  ticket  tax.  After  the  passage  of 
that  act,  concern  was  expressed  that  the 


new  law  had  the  unintended  effect  of 
hiding  the  amount  of  the  tax  from  the 
purchaser  of  the  ticket.  To  clear  up  this 
misunderstanding  and  maintain  the  ba- 
sic intent  of  the  legislation — namely,  to 
fully  inform  travelers  as  to  the  total 
cost  of  their  transportation — Congress 
amended  the  provision  to  remove  the  re- 
quirement which  prohibited  the  break- 
down of  the  total  amount  to  be  paid,  be- 
tween the  tax  and  the  fare,  so  that  the 
ticket  and  the  advertising  could  show 
the  amount  of  the  tax  and  the  fare  sep- 
arately so  long  as  the  total  cost  also  is 
shown. 

Although  the  law  at  present  allows  the 
tickets  to  show  separately  the  amount  of 
the  fare  and  the  tax.  It  requires  the  total 
amount  to  be  shown  not  only  for  the 
total  cost  of  the  transportation,  but  also 
for  each  trip  segment.  Since  the  fare  in- 
formation from  the  segments  is  for  ad- 
ministrative use  and  of  significance  onXv 
to  airline  personnel,  this  bill  removes  the 
requirement  that  the  airline  ticket  show 
in  the  case  of  each  segment  of  the  trip 
the  total  amount  paid  including  the  tax 
paid  with  respect  to  the  segment.  This 
means  that  on  a  ticket  sho'Ring  separate 
segments  of  a  trip,  there  needs  to  be 
shown  only  the  basic  fare  for  each  seg- 
ment. The  bill  continues,  however,  the 
rule  of  existing  law  which  requires  the 
ticket — and  the  advertising — to  show  the 
overall  total  amount  including  the  tax 
paid  by  the  passenger. 

Mr.  Speaker,  this  bill  has  been  re- 
ported unanimously  by  the  Ways  and 
Means  Committee  and  the  Ti'easury  De- 
partment has  Indicated  that  it  has  no 
objection  to  Its  enactment.  I  urge  that 
the  bill  be  adopted. 


REPORT  OF  THE  SECRETARY  OF 
AGRICULTURE  ON  FARMERS 
HOME  ADMINISTRATION— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAICER  laid  before  the  House 
the  following  message  from  the  Pi-esident 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Agriculture: 

To  the  Congress  of  the  United  Stales: 

I  am  transmitting  herewith  the  report 
of  the  Secretary  of  Agriculture  as  re- 
quired by  7  U.S.C.  1981. 

This  report  sets  forth  the  activities  by 
the  Farmers  Home  Administration  in 
contracting  for  consultant  and  feasibility 
evaluation  studies  for  the  purpose  of 
processing  Business  and  Industrial  Loans 
under  authority  of  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended. 

Gerald  R.  Ford. 
The  White  House,  Septe7nber  2G.  1974. 


THE  FEDERAL  BUDGET  AND  INFLA- 
TION—FACTS AND  MYTHS 

The  SPEAKER  pro  tempore  (Mr. 
McPall)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
(Mr.  Holifield)  is  recognized  for  30 
minutes. 


Mr.  HOLIFIELD.  Mr.  Speaker.  4  year.s 
ago  I  addressed  the  Members  of  this 
House  on  the  subject  of  Federal  spend- 
ing and  economic  inflation.  At  that  time, 
I  sought  to  expose  and  explode  the  mythi 
and  shibboleths  which  were  then  being 
si>oon  fed  to  the  aeneial  public  by  the 
administration. 

The  purpose  of  the  admiiiistration  in 
1970  was  twofold.  First,  they  sought  an 
over.simpiified  e:;cu."^e  for  concurrent  higli 
rates  of  inflation  and  high  rates  of  mi- 
employment.  Second,  by  seeking  to  couple 
inflation  with  Federal  spending,  they 
sought  to  kill  socially  oriented  programs. 
I  believe  tliat  the  record  is  clear  on  thcjc 
ijoints. 

Since  ihe.^c  same  economic  myths  have 
asain  been  revived  by  the  present  admin- 
istration, it  is  timely  that  we  again  look 
at  the  fiicts  rather  than  the  myths  of 
Federal  spending  as  it  may  affect  in- 
flation. 

The  con\cntional  myth  is  that  most  of 
our  current  inflation  is  caused  by  Federal 
spending. 

Tlie  convenitonal  shibboleth  holds  that 
if  Federal  spending  is  somehow  reduced. 
inflation  v. ill  by  some  magic  come  to 
an  end. 

Another  popular  myth  is  tliat  the  Fed- 
eral debt  is  the  root  of  inflation. 

The  conventional  sliibboleth  hold.s 
that  if  the  Federal  Government  were  not 
required  to  borrow  money  and  pay  inter- 
est, inflation  again  would  come  to  an  end. 

These  convenient  myths  and  oversim- 
plified solutions  not  only  ovei'look  the 
economic  realities  of  the  day,  but  their 
repetition  in  high  places — in  the  Con- 
gress as  well  as  in  the  administration — 
simply  misleads  the  American  people. 

The  repetition  of  these  ideas  will  foster 
the  fal.se  belief  that  the  Federal  Govern- 
ment, by  manipulating  the  small  "con- 
trollable" portion  of  the  Federal  budget, 
can  control  a  total  national  economy  of 
more  than  $1,387  billion.  The  public  is 
given  to  believe  that  a  $7  billion  cut  in 
the  Federal  budget  can  control  double- 
digit  inflation  which  permeates  the  en- 
tire $1,387  billion  economy  and  is  partly 
attributable  to  foreign  sources  which  are 
absolutely  beyond  the  control  of  the 
Congress  and  the  administration. 

The  myopic  view  that  Federal  spending 
is  responsible  for  Inflation  entirely  over- 
looks the  true  causes  of  inflation.  For 
example,  httle  is  said  about  shortages  of 
materials  and  energy  supplies;  about  ex- 
cessive interest  rates. 

We  hear  the  old  cliche,  "Too  much 
money  chasing  too  few  goods."  This  is 
not  true  in  today's  economy.  Inventories 
are  in  surplus.  There  is  no  scarcity  in 
automobiles,  refrigerators,  appliances, 
furniture,  clothing,  et  cetera. 

Our  productive  capacity  is  in  most 
instances  capable  of  greater  production 
of  poods  and  will  respond  when  effective 
purchasing  power  demands  increases  in 
production. 

Seemingly  lo.'-t  in  todays  rhetoric  are 
the  excessive  profits  of  some  industries 
caused  by  managed  prices,  and  few  seem 
to  understand  the  collective  inflationary 
effect  of  the  wage-price-interest  spiral 
in  a  time  of  relatively  plentiful  supply  of 
consumer  goods  and  reasonably  high 
."satisfaction  of  demand. 
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There  Is  little  consideration  given  to 
the  inflationary  effect  of  environmental 
controls  which  have  been  pUced  on  In- 
duotries  of  all  types  and  passed  on  to 
consumers  In  the  form  of  hl|(her  prices. 
Nor  Is  sufficient  attention  being  given 
to  the  terrlflc  Inflationary  pressure 
caused  by  Increases  In  the  price  of  the 
oil  ^\'hlch  we  must  Import  from  abroad. 

Those  who  spread  the  myth  that  the 
Federal  budget  is  the  root  <tf  inflation 
have  also  failed  to  leam  the  lesson  that 
Federal  policies  affecting  the  economy 
are  often  more  Inflationary  than  Fed- 
eral spending  by  several  orders  of  mag- 
nitude. 

rEDERAL  VERSl'S  OTHER   SrEJjTING 

Before  we  engage  in  the  self-delusion 
that  the  Federal  budget  can  be  manipu- 
lated to  even  make  a  noticeable  change 
in  the  current  rate  of  inflation,  we  should 
take  a  look  at  the  facts. 

Fact:  Total  Federal  outlays  for  fiscal 
year  1974  for  all  purposes  were  approxi- 
mately $269  billion,  and  are  estimated 
to  rise  to  $305  billion  in  fiscal  year  1975. 
Of  the  $269  billion,  only  $107  billion  of 
these  Federal  outlays  went  for  the  pur- 
chase of  goods  and  services — tliat  i.<;,  in 
competition  with  the  private  sector  for 
people  and  goods.  Of  the  remainder,  $106 
billion  went  to  social  .securifo',  old-age 
assistance,   and   other  Income   mainte- 
nance programs.  More  thnn  $43  billion 
went  to  grants  to  State  and  local  gov- 
ernment?.  Including  $6  billion  In  revenue 
sharing.  And  v.e  had  to  pny  $28  billion 
in  Interest— at  inflated  interest  rates— 
on  the  Federal  debt.  Tlie  remainder  went 
to  aid  to  veteran.s,  subsidies,  other  pro- 
grams and  a  small  amount  to  fbrelgn  aid. 
Fact:  Tlie  Federal  budget  ia  .^subject  to 
the  same  inflation  which  affeots  the  en- 
tire economy.   Therefore,   more  dollars 
must  be  allocated  to  the  public  sector  to 
maintain  the  .same  amount  of  national 
defense  and  the  .<-anic  level  of  Federal 
.services. 

Between  1968  and  July  1974  our  econ- 
omy has  experienced  an  Inflation  of  38 
percent— 14 '2  percent  of  this  has  been 
experienced  in  the  18  montihs  wlilch 
ended  on  July  1  of  this  year.  Federal  out- 
lays for  goods  and  services  during  those 
same  5 '2-  and  1  'i-ycar  perlod.'j  increased 
16  percent  versas  38  percent  and  9  per- 
cent versus  14 'i  percent. 

National  defense  outlays  are  actually 
down  2  percent  over  1968  and  have  In- 
creased only  2  percent  since  1$72. 

Fact:  Only  30  percent  of  tlje  Federal 
budget  can  be  labeled  as  "relatively  con- 
trollable." The  remaining  70  per- 
cent Is  fixed  by  law  and  includes  the 
ite:r.s  v.hich  I  have  just  mentioned.  A 
reduction  in  the  "relatively  controllable" 
part  of  the  budget  of  $5  billion  would  be 
equivalent  to  the  entire  controllable 
budgets  of  the  following  program.s: 
Manpower  as.sisLance;  foreign  food  pro- 
gram (P.L.  4801  ;  tax  collection  and  tax- 
;.aycr  service:  iucher  education:  En- 
viionmcntal  Protection  Agencj-;  Corps 
vi  Engineers:  aid  to  Indochina:  pro- 
f^rams  for  Indians;  and  foreign  military 
.^-^sistance. 

If  the  budget  were  to  be  cut  by  $7  bil- 
lion   as    some    members    of    the    Ford 


administration  have  Indicated,  we  could 
add  the  entire  budget  for  the  Federal 
Aviation  Administratlou  and  about 
three-fourths  of  the  child  nutrition 
program. 

Others,  including  Members  of  Con- 
gress, have  proposed  budget  cuts  up  to 
$10  billion.  Tills,  of  course,  could  be 
done  If  we  add  the  budgets  of  the  Atomic 
Energy  Commission  and  NASA  to  the 
above  list. 

In  the  alternative,  we  could  of  course 
further  weaken  our  national  defense 
and  reduce  veterans"  medical  care  by 
cutting  those  programs. 

At  the  expense  of  moi-e  unemploy- 
ment, more  welfare,  more  human  misery 
and  fewer  essential  services,  the  Federal 
budget  can  be  reduced  but  at  unaccep- 
table social  and  human  costs.  For 
example,  the  administration  proposes,  it 
seems,  to  employ  tlie  scientists,  engineers 
and  technicians  who  will  become  unem- 
ployed ia  some  800,000  to  900.000  menial 
public  service  jobs.  But,  the  question  re- 
mains, would  cutting  the  Federal  budget 
In  any  way  accomplish  its  advertised 
end?  Would  it  slow  inflation? 

WHO  .SPENDS  AND  HOW  MUCH? 

To  paraphrase  Gertrude  Stein:  A 
dollar  is  a  dollar  is  a  dollar.  In  other 
words,  a  dollar  placed  into  the  economy 
from  one  source  has  an  equal  infla- 
tionary potential  with  a  dollar  placed 
into  the  economy  from  any  other  source. 
This  general  principle  applies  to  the  de- 
fense dollar  and  the  dividend  dollar,  the 
vet.erans  aid  dollar  and  the  vacation 
dollar,  the  oil  dollar  and  the  old-age 
assistance  dollar. 

If  we  examine  the  Economic  Indica- 
tors, published  by  our  Joint  Economic 
Committee  and  the  Council  of  Economic 
Advisers,  we  can  readily  compare  the  ex- 
penditures made  by  various  groups 
which  make  up  our  total  economy,  which 
Is  called  the  gross  national  product. 
These  expenditures  were,  as  of  the  end 
of  June  1974,  as  follows: 
(lu  bUUonsl 

Federal    Government    purchases    of 

goods  and  services $114.3 

Non-Federal   Government  purchases 

of  goods  and  .<^crvlces 190.1 

Personal    (private)    consumption  ex- 

penaiturcs    809.  1 

Gro.ss    private    domestic    Investment 

( factorlf^.s.  equipment,  homes) 2H.8 

Total    Federal 114.3 

Toiul    private 1,271 

V/liile  these  figures  do  not  Include 
every  dollar  placed  into  the  economy 
from  every  source,  they  do  accmately 
illustrate  the  percentage  of  the  total 
$1,387  billion  economy  directly  derived 
from  the  Federal  budget — about  8  per- 
cent. 

Tills  .should  also  illustrate  the  falla- 
cioas  reasoning  behind  the  idea  that  a  re- 
duction of  $7  billion  In  the  Federal 
budget — five  one-hundredths  of  1  per- 
cent of  the  total  GNP  and  2.3  percent  of 
the  budget— will  have  any  effect  upon 
the  current  rate  of  inflation. 

To  expect  $5  billion  or  $7  billion  or 
$10  billion  in  Federal  expenditures  to 
measurably  affect  a  $1.4  trillion  econ- 
omy, is  to  expect  a  very  small  tall  to 


wag  a  very  large  dog.  It  Is  Lhe  proverbial 
flea  approaching  the  elephant  with 
amorous  Intent. 

FOUCnB  VEIMT7S   ZXmrDTTXJWta 

As  I  have  indicated  before,  the  policies 
of  the  Federal  Govenunent  In  a  great 
many  eases  have  caused  far  more  In- 
flatloD  than  Federal  spending. 

Perhaps  we  should  place  at  the  head  of 
the  list  of  Inflationary  policies  the  anti- 
trust policies  followed  over  the  past  sev- 
eral years.  The  failure  of  the  executive 
branch  to  enforce  antitrust  laws,  and 
the  reluctance  of  Congress  to  toughen 
the  laws,  haa  resulted  In  the  creation  of 
giant  conglomerates  which  can.  and  are. 
managing  prices  without  regard  to  com- 
petition or  fair  margins  of  profits.  This 
is  particularly  true  in  the  agribusiness 
and  energy  areas. 

A  prime  example  of  a  policy  action 
v\hich  pumped  Inflation  Into  our  econ- 
omy, without  expenditure  of  Federal 
funds,  was  the  action  by  the  Cost  of 
Uving  Council  in  December  of  1973  re- 
lating to  oil  prices.  By  this  action,  the 
Council  permitted  all  "old  oil"  to  Increase 
in  price  by  about  23  percent,  or  $1  per 
barrel.  Overnight,  this  action  pumped 
an  extra  $5 '/a  mUhon  to  $6  miUion  per 
day  of  inflation  into  the  economy.  We  are 
now  paying  more  than  $2  billion  a  year 
n^.ore  for  domestic  oil. 

In  addition,  the  Cost  of  Living  Coun- 
cil permitted  so-called  new  oil  to  rise 
dramatically  by  as  much  as  $6  per  bar- 
rel. This  has  caused  additional  inflation 
at  tlie  rate  of  $18  million  per  day  or  $6 '2 
billion  per  year. 

In  connection  with  energy  price  In- 
flation, our  Federal  policy  of  dependence 
on  foreign  countries  for  oil  Is  costing  us 
heavily.  During  the  first  6  months  of 
tills  year  we  have  suffered  nearly  $8  bil- 
lion in  additional  inflation  due  to  in- 
creased foreign  oil  prices,  and  we  will 
suffer  more  than  $16  billion  of  additional 
inflation  from  that  source  alone  before 
the  year  is  out.  Again,  because  of  Federal 
policy — not  Federal  spending. 

Another  example  of  the  effect  of  Fed- 
eral policy  upon  Inflation  should  be  fresh 
on  our  minds.  I  refer  to  the  Soviet  grain 
deal  which  has  cost  the  consuming  pub- 
lic hundreds  of  millions  of  dollars  in 
increased  bread,  beef,  pork,  and  poultry 
prices.  The  disruptions  In  the  food  In- 
dustiT  caused  by  this  Ill-advised  action 
are  still  being  felt  through  rampant  in- 
flation of  food  prices. 

In  addition  we  have  heard  the  Secre- 
tary of  Agriculture  actually  encourage 
increa-ses  in  farm  prices,  while  other 
spokesmen  for  the  administration  were 
decrying  inflation  resulting  from  "Fed- 
eral spending." 

As  a  result  of  these  policies,  without 
spending  a  dime  from  the  Federal  Treas- 
ury, retail  food  prices  have  risen  30  per- 
cent during  the  19  months  since  Decem- 
ber 1972.  Wholesale  prices  rose  at  an 
annual  rate  of  46  percent  In  the  month 
of  August. 

"Hiose  who  have  purchased  a  new 
home  or  automobile  or  who  have  sought 
increases  in  farm  prices,  while  other 
testify  to  the  Inflationary  effects  of  a 
high  interest  rate  policy.  This  policy  has 
not  only  Inflated  the  private  sector  of 
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tlie  economj-,  it  has  inflated  Federal. 
State,  and  local  budgets  as  well.  Because 
of  record  high  interest  rates  Government 
entities  are  finding  that  it  is  increasingly 
difficult  to  service  their  debts.  Tlie  same 
is  true  of  business.  This  additional  in- 
terest burden  is,  of  course,  finally  passed 
along  to  the  consumer  as  additional  ta.N£S 
and  price  increases  which,  in  turn,  cre- 
ate additional  pressures  for  wage  and 
salary  increases. 

The  interest  bearing  debt  of  the  Fed- 
eral Government  stood  at  $486.3  billion 
at  the  end  of  1974  and  is  expected  to  rise 
to  about  $509  billion  in  1975.  Of  this  debt 
S346.1  and  $359.8  billion  is  held  by  the 
public  and  approximately  one-third  of 
tliese  amounts  must  be  refinanced  each 
year— primarily  through  short-term 
bonds. 

During  the  year  1968.  the  average  in- 
terest rate  on  short-term  Federal  bonds 
v.as  about  5^2  percent.  The  average  in- 
terest rate  on  these  Government  obli- 
pations  today  is  about  8.8  percent — an 
increase  of  60  percent  over  a  5 -year  pe- 
riod. These  rates  are  25  percent  higher 
than  the  1973  average  and  are  costing 
the  taxpayer  approximately  $11  billion 
ia  additional  interest  each  year. 

The  impact  of  high  interest  rates  on 
the  Federal  debt  pales  almost  into  in- 
sii^nificance  when  compared  with  the 
inflated  interest  cost  in  the  non-Federal 
sector  of  the  economy. 

Totul  corporate  and  indi'  idual  debt 
iH  the  end  of  1973,  accoraing  to  the  Li- 
brary of  Congress,  was  the  er.ormous  sum 
of  SI. 659.4  billion.  Total  non-Federal 
debt — including  the  debt  of  State  and 
local  governments — was  $1,843.9  billion. 
Thii  debt  has  been .  increasing  at  the 
rate  of  about  $170  bilhon  per  year  over 
the  past  5  years.  All  categories  of  debt, 
except  the  Federal  debt,  have  been  in- 
creasing each  year  at  an  increasing  rate. 
What  of  this  huge  non-Federal  debt 
which  is  nearly  four  times  the  Federal 
debt?  When  applied  to  this  huge  debt 
have  not  unnecessary  and  unrestrained 
high  interest  rates  brought  on  ne-A-  in- 
flationary pressures?  The  answer  is  defl- 
2->itely  "Yes." 

When  an  interest  rate  increabe  of  only 
2  percent  in  the  mortgage  interest  rate 
is  applied  to  $135  billion  in  new  construc- 
tion and  $101  billion  in  new  construction 
financing,  as  was  the  case  daring  the 
past  year,  an  additional  $2  billion  in  in- 
flation has  been  cranked  into  the  econ- 
omy, and  for  many  years  to  come  in  long- 
term  mortgages. 

The  huge  corporate  debt  of  this  coun- 
tiy— approximately  $1,050  biUion— L^;  fi- 
nanced largely  by  corporate  bonds  and 
prime  commercial  paper.  This  debt  has 
been  growing  at  the  rate  of  about  $100 
billion  per  year.  The  highest  quality  of 
these  bonds  in  August,  sold  at  rates  in 
excess  of  9  percent — 1.35  percentage 
points  above  last  year  and  nearly  3  per- 
centage points  above  1968.  The  next 
higher  quality  bonds  were  approacliing 
interest  rates  of  10  percent  in  August. 
1.25  percentage  points  above  1973,  and 
3  percentage  points  above  1968.  The  rate 
on  prime  commercial  paper — about  12 
percent — is  about  3'2  percentage  points 


above  the  1973  average  and  has  doubled 
the  5.9  percent  1968  average. 

These  facts  spell  Inflation — and  with  a 
big  "I."  If  only  one-fourth  of  the  corpo- 
rate debt  were  to  be  refinanced  at  only 
2 '2  percent  increase  in  interest  rates,  in- 
flation increases  by  $6!'4  billion  annual- 
ly. And  an  increase  in  interest  of  only  1 
percent,  when  applied  to  the  entire  non- 
Federal  debt,  means  additional  inflation 
of  $13.4  biUion  each  year.  Remember,  it 
is  the  consumer  who  pays  the  interest. 

Also  contributing  to  domestic  inflation 
are  the  policies  of  exporting  scarce  com- 
modities. This  was  well  illustrated  sev- 
eral months  ago  when  tlie  unrestrained 
exports  of  lumber  and  scrap  iron  drove 
domestic  prices  upward  by  100  percent 
or  more  and  placed  tremendous  strains 
oil  the  housing  and  steel  industries,  espe- 
cially on  the  west  coast. 

Environmental  policies  continue  to 
contribute  to  our  inflationary  spiral. 
Mandates  for  clean  air  and  clean  water 
have  forced  industry  into  highly  expen- 
sive antipollution  programs  over  a  rela- 
tively short  period  of  time.  The  effective- 
ness of  many  of  these  measures  is  large- 
ly unknown  in  many  instances  and  is 
highly  questionable  in  others.  Some,  no 
doubt  will  result  in  total  waste.  When 
the  costs  of  these  programs,  and  the 
equipment  required  to  carry  them  out  is 
passed  on.  consumers  are  now  paying, 
and  \vill  pay.  untold  hundreds  of  billions 
of  extra  dollars  in  product  prices  and 
in^'i-eased  utility  bills. 

Federal.  State,  and  local  environmen- 
tal laws  have  added  to  inflation  in  per- 
haps unintended  ways.  I  speak  of  "the 
lav.  s  delay"  v,-hich  requires  tier  after  tier 
of  review  and  hcensing  requirements  for 
almost  any  project,  whether  the  project 
IS  a  needed  transportation  system,  a  wa- 
ter project  or  a  powerplant.  For  exam- 
ple, local  governments  in  the  Los  An- 
geles area  have  perhaps  literally  studied 
our  proposed  rapid  transit  system  to 
death.  The  cost  of  delaying  this  system 
into  Lhe  pre.senl  period  of  financial  dif- 
ficulty may  well  make  it  impossible  to 
finance. 

The  approval  of  a  single  nuclear 
powerplant  in  southern  California  was 
unnecessarily  delayed  by  a  period  of  5 
years  which  will  cost  its  customers  an 
additional  S250  million  during  the  life 
of  the  plant. 

We,  in  the  Congress,  have  participated 
ii  most  of  the  policy  decisions  which 
liLwe  addod  to  inflation — and  I  am  re- 
lerrlng  to  deci.iions  which  do  not  in\olve 
Federal  spending.  We  passed  the  Clean 
Air  Acts,  the  Environmental  Policy  Act. 
automobile  safety,  strip  mining,  and 
many  ether  laws  without  regard  to  their 
economic  costs.  In  many  cases  we  have 
delegated  regulatory  authority  over 
iliCse  laws  to  the  bureaucracy  and.  as  in 
the  case  of  the  Clean  Air  Acts,  have  not 
permitted  the  bureaucrats  the  flexibility 
of  considering  the  economic  impact  of 
their  actions. 

TIME    FOR    DECISION 

In  the  412-year  period,  since  the  end 
of  1968,  we  have  experienced  a  $400.9 
billion  inflationary  gap  in  our  economy. 
While  our  economic  growth  during  that 


period  increased  by  17  percent,  as  ex- 
pressed in  steady  dollars,  the  same 
growth  expressed  in  current  dollars  was 
60.5  percent.  Thus,  while  real  growth 
has  increased  at  an  average  rate  of  3.8 
percent  per  year,  inflation  has  been  in- 
creasing at  an  average  rate  of  about  10 
percent  per  year. 

The  inflationaiY  gap  can  be  illu^trated 
by  what  happened  during  the  first  6 
months  of  1974.  During  that  period,  pro- 
duction actually  dechned  by  about  $10.4 
billion— in  steady  dollars — while  the 
current  dollar  value  of  goods  and  serv- 
ices produced  increased  by  $92.4  billion. 
Put  another  way,  because  of  inflation 
Americaiii;  paid  $92.4  billion  more  for 
S10.4  billion  less  in  goods  and  services  in 
only  6  months,  creating  an  additional 
inflation  £2ap  of  $102.8  bilhon  over  the 
1973  average. 

During  this  period,  consum.er  prices 
increased  by  11.4  percent  over  1973  aver- 
ages and  V  holesalc  prices  went  up  by  20 
percent.  Is  there  any  wonder  that  the 
people  are  concerned?  Is  there  any  won- 
der that  tho.se  who  try  to  exist  on  .social 
security  are  asking  for  an  increase'' 
When  the  weekly  purchasing  power  of 
the  average  factory  worker  was  $5.17  less 
in  July  of  1974  than  the  1973  average, 
and  S4.48  less  than  his  1972  average,  is 
there  any  v.onder  about  pressures  for 
wage  increase'-? 

I  am  gratified  that  President  Ford  has 
chosen  to  emphasize  the  ruinous  effects 
of  accelerating  inflation.  I  am  glad  to  see 
that  he  is  attempting  to  determine  its 
caase  and  is  searching  for  effective  meas- 
ures with  which  to  fight  it. 

Someone  once  said  that  only  tw'o 
economists  understand  the  complicated 
causes  of  inflation — and  they  disagree.  I 
sug.ae.st  that  the  President  will  find  thi^ 
to  be  the  cr.se  when  he  has  heard  all  ol 
tlie  pet  theories  of  the  economic  experts 
But  I  sut;gest  that  the  President  will 
conclude  that  the  causes  of  inflation  are 
many:  that  some  of  the  causes  and  rem- 
edies are  beyond  the  control  of  the 
Federal  Government:  that  the  Federal 
budget  cannot  be  manipulated  in  such  a 
way  a'-  to  halt  the  forces  of  inflation. 

i  believe  tiiat  we  are  faced  with  some 
hard  choices  at  this  time.  We  can  either 
live  with  inflation  by  doing  nothing,  or 
v.e  can  make  some  very  hard  political 
and  economic  decisions. 

If  the  President  and  the  Congress, 
choo.'-e  to  do  nothing  and  kt  inflation 
conti!iue  at  its  present  rate,  or  wor-e.  or 
dj  too  little,  we  will  simply  price  moie 
and  more  peoj^le  out  of  more  and  .Mioie 
markets.  Millions  of  Americans,  lor  ex- 
ample, have  already  been  priced  out  ol 
the  housing  market.  Building  permit  lo: 
ne-r  private  homes  are  down  50  percen' 
from  last  year — the  lowest  point  in  over 
4  years.  The  decline  in  new  car  produc- 
tion indicates  that  millions  of  people  are 
also  being  priced  out  of  that  market 
Production  of  new  cars  is  about  25  per- 
cent lower  than  in  1973.  And  it  should  be 
obvious  to  all  that  millions  of  Americans 
of  low  and  moderate  incomes  have  al- 
ready been  priced  out  of  the  red  meat, 
poulti-y.  and  fi.sh  market.  There  are  re- 
ports that  many  people  have  even  re- 
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SOI  ted  to  do.;  food  a.s  a  protein  .source. 
These,  in  addition  to  tlie  sl»ck  brokers, 
are  the  human  casualtle.s  Of  Inflation, 
and  there  will  be  more  and  more  If  the 
r.ito  of  inflation  continues. 

The  snowballins  efTect  of  lil*:hcr  prices, 
reduced  production  .ind  mouilitins  unem- 
ployment can  only  bring  {reater  de- 
mands for  Federal  aid  in  the  forms  of 
bu^sines^i  sub.sidies.  leans.  pit)lic  .service 
jobs,  welfare  payments,  social  .'security 
increases  and  unem;)Iojment  compensa- 
tion. In  my  opinion,  the  social  cosUs  of 
inaction  on  the  inflation  probkm  are 
much  too  high  and  may  ueD  drive  the 
countiT  needlessly  into  :■  st".  t#e  rece.--  ion 
or  depression. 

Accelerating  inflation  of  11-4  tharacttr 
now  pervading  our  econoinf  demands 
.strong  measures  and  soon,  4«t  "guide- 
lines" or  ■•jawboning"  and  no^  next  year 
or  next  Congress  a^;  have  beeiisucgested. 
I  see  no  possibility  of  the  President,  or 
anyone  else  convincing  monopolistic  and 
concentrated  businesses  to  toluntarily 
lower  their  prices  or  engage  in  competi- 
tion. 

I  see  no  possibility  that  orfcani/.cd  or 
unorganized  labor  v,ill  volunlaiily  reduce 
their  demands  in  view  oi  ever  increasing 
prices. 

And  I  see  no  po.ss:bility  that  tho.  e  who 
control  the  interest  rales  in  ti^is  country 
will  voluntarilj  reduce  interests  rates  or 
othei-wise  reduce  presauies  in  the  money 
market. 

While  infiation  is  nunpant.  I  do  not  ex- 
pect the  consumers  of  this  country  to 
voluntarily  rcxluce  their  puccha&cs  of 
goods  and  service.--.  The  psychology  of 
Inflation  is  to  'buy  now.  the  t>ricc  may 
be  20  percent  higher  next  year." 

These  are  the  problems  which  con- 
front the  Congress  as  well  as  the  Pres- 
ident. These  are  the  problems  which  will 
demand  political  courage  as  well  as  rea- 
soned action  if  there  is  to  be  tny  abate- 
ment of  inflation  short  of  ecottiomic  col- 
lapse. Tlie  Pi-e.sident  and  tli€  Congress 
have  three  choices  as  I  see  it:  We  can 
choose  to  be  blamed  for  infiatlDn;  wc  can 
choose  to  be  blamed  for  rcce»ion  or  de- 
pression: or  we  can  choose  to  be  blamed 
for  the  economic  measures  i^cessary  to 
control  inn;(tion.  In  anj  cai,ej  v.e  will  be 
blamed. 

We  must  avoid  decisions  :V.hich  will 
worsen  unemployment  and  cd|u.':e  fm  tlier 
reductions  in  production. 

We  must  avoid  economic:  control.s  — 
and  I  belie\e  that  there  muyt  be  con- 
trols—which are  half-heart«d  aiid  un- 
evenly applied  for  political  reasons.  Such 
measures  will  only  create  more  casualties. 
And  we  must  avoid  misleacUiig  the  peo- 
ple In  the  false  premise  that  If  we  reduce 
the  Federal  budget  just  a  little  bit,  every- 
thing will  be  rosy. 

The  Federal  Government — including 
the  Congress— is  goir.g  to  have  to  reas- 
sess its  policies.  I  think  that  we  should 
realize  that,  in  i.iany  cases.  *-e  have  not 
helped  In  the  solution  but  that  we  ha\e 
become  part  of  the  problen). 

Perhaps  we  need  a  National  Economic 
Policy  Act  and  an  Economic  Protection 
Agency— although  I  have  no  hitention  of 
introducing  any  .Mich  legislation.  How- 
ever, we  do  need  .«omc  .sort  of  mecha- 


nism by  w  Wch  we  can  assess  the  future 
Impact  of  Federal  actions  upon  the  econ- 
omy. An  example  of  this  is  the  current 
movement  within  the  administration  to 
decontrol  the  price  of  "old  oil"  and  thus 
let  5.4  miUion  barrels  of  oil  per  day  In- 
crease in  price  from  $5.25  to  $10.25  per 
barrel.  By  simple  arithmetic  this  would 
increase  inflation  by  yet  another  $10  bil- 
lion per  year. 

We  need  .^ome  mechanism  by  which 
to  balance  tiie  probable  real  benefits,  for 
example,  to  public  health  or  highway 
safety,  against  the  probable  co.  ts  of  the 
programs  v»  hich  are  imposed  on  the  peo- 
ple. It  mak!  s  little  sen..e  to  mipo.sc  v.i.stly 
expensive  programs  with  unrealistic 
deadlines,  a.;  we  did  in  the  clean  air  pro- 
gram, wlu-u  the  teclmology  noces.sarj  to 
carry  out  the  program  is  not  availitble, 
the  method,,  are  yet  untiied,  and  the 
re.Milts  are  unknown. 

In  conclusion.  I  will  return  to  the  sub- 
ject of  the  Federal  budget  and  Federal 
spending.  I  know  that  this  Is  a  subject 
which  will  be  dwelt  upon  by  politician, 
taxpayer,  and  by  the  National  Associa- 
tion of  Marufactuicrs  in  both  good  times 
and  bad. 

We  tend  to  forget  the  purjxj.se  of  the 
Federal  budget,  which  is  to  allocate  suffi- 
cient re'^ources  to  public  use  for  the  pur- 
po.se  of  can-ying  out  our  responsibilities 
under  the  Constitution.  Tl.e.se  responsi- 
bilities, of  course,  include  the  national 
defen.se,  the  public  welfare,  the  regula- 
tion of  commerce  and  many  other  con- 
stitutional duties. 

The  taxing  and  .^pending  powers,  as 
far  as  I  can  detennine  from  the  Consti- 
tution, were  never  intended  as  devices 
to  manipulate  the  entire  economy,  al- 
IhoTigh  this  has  been  tried.  I  would  hope 
that  the  Federal  budget  never  becomes 
so  large  that  this  is  possible. 

If,  in  following  the  myth ;  of  the  p.i.'st. 
we  fail  to  allocate  sufflcie.it  resources  to 
carry  out  our  constitutional  dutie.^s.  we 
will  be  failing  the  .nesple.  and.  vhile 
making  their  plight  worse,  we  will  aJso 
have  failed  to  make  the  siiL'h'.\-t  chani<e 
in  the  rate  or  inflation. 

We  should  recognize  that  by  control- 
ling inflation  we.  at  the  .same  time,  will 
be  controlIinfJT  Federal  spending  by  re- 
ducing pressures  on  both  controllable 
ai.d  uncontrollable  expenditures. 

r^rrrioN   is   NTKnf  d 

Whatever  the  result  of  the  many  con- 
ferences on  inflation  and  the  final  "sum- 
mit '  conference,  more  caution  mu.st  be 
exercised  thrn  has  been  the  case  in  the 
past.  It  is  Important  that  wc  recognize 
that  the  economy  is  in  a  decline  and, 
therefore,  the  conventional  anti-Infla- 
tionary measures  will  only  send  us  into  a 
period  of  deeper  recession. 

Caution  mast  alco  be  u.'ied  when  eco- 
nomic controls  are  eventually  reinstated. 
This  time,  we  cannot  afford  pai-tial  con- 
trols which  ignore  exports,  imports,  and 
entire  basic  segments  of  the  economy 
such  as  the  food  Indiistiy.  Despite  the 
fact  that  controls  are  unjwpular  with 
labor,  with  business  and  to  some  extent 
with  the  ordinai-y  citizen.  I  submit  that 
controls  are  more  desirable  than  the  al- 
ternative—economic  ruin.  But,  this  time, 


we  must  have  the  support  of  the  Presi- 
dent, the  Congress,  and  of  the  people. 
The  consequences  of  nonsupport  are 
much  too  great. 

By  controls  I  do  not  mean  selective 
or  partial  controls.  I  mean  across  the 
board  controls  on  all  economic  segments 
of  the  economy  such  as  prices,  wages,  in- 
terest rates,  export  of  capital  and  capi- 
tal goods,  credit  restrictions,  profits, 
and  ,so  forth. 

To  those  who  say  controls  will  not 
work  I  say  they  did  work  during  World 
War  II.  Sure,  there  were  problems  and 
^^ome  maladjustments  and  some  black 
market  practice.  But  in  the  overall  na- 
tional sense  price  controls  worked.  Some 
rationing  measures  were  used,  and  peo- 
ple accepted  them,  although  we  all 
grumbled.  Runaway  inflation  was  greatly 
reduced  during  the  war  when  goods 
were  really  scarce  and  when  we  did  have 
a  great  pentup  supply  of  unspent  funds. 
It  was  only  after  the  war  ended  that 
inflation  be'^an,  with  the  elimination  of 
real  controls  before  we  converted  from 
war  goods  production  to  peacetime 
goods. 

When  tne  war  ended,  we  moved  too 
fa.st  and  ended  controls  abruptly.  We 
should  htve  given  the  producers  of  con- 
sumer gocds  time  to  gear  their  factories 
over  to  consumer  goods.  With  the  rc- 
riioval  of  controls  the  large  pool  of  un- 
spent wartime  earnings  rushed  into  the 
.scarce  con.>umer  goods  market  and  infla- 
tionary prices  and  wages  surged  upward. 
No  such  .scarcity  of  consumer  goods 
exist  today.  We  do  not  have  to  absorb 
more  than  14  million  returning  service- 
men into  our  economy. 

If  we  faced  our  prci^ent  inflationary 
spiral  realistically,  we  would  do  two 
things: 

First.  Freeze  the  economy  across  the 
board;  and 

Second.  Set  up  the  necessary  economic 
stabilization  boards  to  correct  the  in- 
equities tliat  exist  at  the  time  of  the 
freeze. 

A  loud  and  bitter  cry  will  go  up  by 
bankers,  labor,  and  eveiy  Interest  seg- 
ment. I  fear  that  neither  Congress  nor 
the  President  will  have  the  courage  to 
take  such  bitter  medicine.  Nevertheless 
our  economic  inflationary  illness  is  so 
serious  it  cannot  be  solved  by  nostrums 
and  salves.  Tlie  fever  of  inflation  Is  de- 
stroying the  values  of  stocks,  bonds, 
savings,  fixed  incomes,  and  the  value  of 
the  dollar  at  home  and  abroad.  Tlie 
people  are  demanding  action,  and  they 
deserve  action.  We  must  act  soon  by 
choosing  a  course  of  action  and  viior- 
ously  pursuing  that  course. 


PUBLIC  DOCUMENTS  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
today,  on  behalf  of  myself  and  the  dis- 
tinguished Republican  from  Idaho.  Mr. 
Orval  Hansen.  Introducing  the  Public 
Dociiments  Act,  a  measure  to  authorize  a 
comprehensive  study  of  the  dispositio:i 
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and  preservation  of  records  and  docu- 
ments ol  Federal  officials. 

A  companion  measure  is  being  intro- 
duced in  the  Senate  by  the  distinguished 
Senator  from  Rhode  Island,  Claiborne 

PiLL. 

Mr.  Speaker,  the  preservation  of  oln- 
Cial  papers  of  public  officials  is  of  con- 
tinuing value,  particularly  to  these  who 
.-^tudy  the  history  of  the  United  States. 
This  ii>sue  has  taken  on  special  signifi- 
cance because  of  the  question  of  tlie  dis- 
position of  the  papers  and  tapes  of  for- 
mer President  Nixon. 

Iklr.  Speaker,  under  a  longstanding  his- 
torical tradition,  extending  back  to  the 
time  of  George  Washington,  the  papers 
and  records  of  the  Presidents  of  the 
United  States  are  regarded  as  his  own 
personal  property,  subject  to  his  control 
and  ownership. 

On  the  other  hand,  although  there 
is  no  specific  law  or  judicial  precedent  to 
the  contrary,  closely  related  legal  prece- 
dents holding  that  papers  produced  by 
certain  public  officials,  other  than  the 
President,  be  regarded  as  public  docu- 
ments would  suggest  that  the  papers  and 
records  of  former  Presidents  should  more 
properly  be  regarded  as  public  property. 
Tills  question  has,  of  course,  taken  on 
immediate  Importance  because  of  the  im- 
certalnty  concerning  the  disposition  of 
Mr.  Nixon's  papers  and  tapes.  A  few- 
weeks  ago  we  learned  that  President 
Ford  had  entered  into  a  private  agree- 
ment with  Mr.  Nixon  that  is  premised  on 
ilie  assumption  of  private  ownership  of 
the  Nixon  papers  and  includes  a  provi- 
sion which  would  require  the  destruction 
of  the  magnetic  tapes  and  other  mate- 
rials of  value  for  historical  research  by 
1 984  or  on  Mr.  Nixon's  death. 

Mr.  Speaker.  I  believe  this  situation  re- 
garding the  disposition  of  Mr.  Nixon's 
papers  and  tapes  is  intolerable.  Tlie  dis- 
position of  official  papers  and  docu- 
ments— of  former  Presidents  and  all 
other  Federal  officials — should  not  be  left 
to  shifting  legal  oioinions  and  bad  prece- 
dents. 

Many  of  our  colleagues  have  proposed 
legislation  which  would  declare  that  all 
such  records  and  documents  should  be 
considered  public  documents  and  be 
turned  over  to  a  Federal  agenc\  for  pre.s- 
crvation. 

The  range  of  issues  involved  in  the  dis- 
position of  papers  and  documents  of 
former  Presidents  and  other  Federal  offi- 
cials is  so  varied  and  complex,  we  believe 
they  wan-ant  a  comprehensive  study  be- 
fore any  permanent  legislation  is 
adopted.  The  bill  we  are  introducing  to- 
day would  take  care  of  the  long-range 
.noblem  of  the  dLsposition  and  preserva- 
tion of  public  documents. 

Ml-.  Speaker,  the  bill  Mr.  Hansen  and 
I  are  introducing  today  would  establish  a 
14-member  Commission  to  undertake  a 
comprehensive  study  of  this  question. 
This  Commission  would  be  composed  of 
I  wo  Members  of  the  House  of  Represent- 
ati'.es;  two  Senators;  tliree  appointees 
of  tlie  President,  selected  on  a  bipartisan 
iMusis;  appointees  of  the  Cliief  Justice  of 
the  Supreme  Court,  the  Secretary  of 
state,  the  Secretary  of  Defense,  the  At- 
torney General,  and  the  Admini-'.r.itor  of 
CXX-      20C7  -rjii  Ji 


General  Services  and  a  prominent  his- 
torian and  prominent  arcliiN-ist. 

The  Commission  would  be  autliorized 
to  draw  on  the  special  expertise  and 
knowledge  of  the  Archivist  of  the  United 
States  and  the  Librarian  of  Congress, 
expertise  and  knowledge  gained  through 
the  handling  of  Presidential  papers  for 
special  support  services. 

The  Commi.ssion  would  be  directed  to 
make  specific  recommendations  for  leg- 
islation and  other  appropriate  rules  and 
procedures  relevant  to  the  control,  dis- 
position and  preservation  of  such  rec- 
ords and  documents.  This  report  must  be 
submitted  to  Congress  and  the  President 
"oy  December  31,  1975.  with  a  view  to- 
ward enacting  legislation  based  on  these 
recommeuua lions  in  the  2d  session  of 
the  94th  Congress. 

Mr.  Speaker,  this  legislation  is  of 
crucial  importance  and  I  am  hopeful 
that  Congress  will  act  on  it  yet  this  year. 
The  Subcommittee  on  Printing,  of  which 
I  am  chairman,  of  the  House  Adminis- 
tration Committee,  has  jurisdiction  over 
measures  relating  to  the  disposition  of 
public  documents,  and  I  am  pleased  to 
aimounce  that  tlie  subcommittee  has 
scheduled  hearmgs  on  Monday,  Septem- 
ber 30,  and  Friday,  October  4.  on  this 
and  all  related  measures.  The  hearings 
on  both  Monday  and  Fi-iday  will  be  held 
at  9  a.m.  in  room  2175  of  the  Rayburn 
House  Office  Building. 

Lead-off  witnesses  on  September  30 
will  be  Dr.  James  B.  Rhoads.  Archivist  of 
the  United  States  and  Congressmen 
Jonathan  B.  Bingham,  of  New  York,  and 
Thomas  A.  Lukkn,  of  Ohio,  who  have 
sponsored  other  bills  relating  to  the  dis- 
position of  Presidential  documents. 

Mr.  Speaker,  the  subject  of  the  meas- 
ure I  have  described  I  believe  is  of  inter- 
est to  all  Members  of  the  House  of  Rep- 
resentatives. I  include  at  this  point  the 
text  of  the    ■Public  Documents  Act"; 

H.R.   16902 
.\  bin   to  e-tabli.'h   a  commission   to  study 

rxUe?   and   procedures   for  the  disposition 

and  preservation  of  records  and  documents 

of  Federal  officials. 

Be  it  enacted  by  Vie  Senate  and  House  of 
Rcprc^eKtaiiv-s  of  the  United  Stntri  of 
Amt    ira  hi  CoKcjresa  a^'^embled. 

SHORT     TFTI T. 

Secthim  1  This  Act  may  be  cited  as  liie 
'  Public  Doc.iments  Act". 

Sfc  2.  Chapter  33  of  tUle  44,  United  States 
Code.  i>.  amended  by  adding  at  the  end 
thercji,  -he  .'ollo-.ving  new  section.^: 

•  ut  FINITIONS 

•■.-5k(  .  311.5,  For  pui-pc.--eo  oi  .sci'.icn  331f> 
through  .sec ion  3324 — 

■■«li  the  t«rin  'Federal  ofTice'  means  the 
off.ce  of  Pre.-ident  or  Vice  President  of  the 
United  States,  or  Senator  or  Represetttative 
in.  or  Delegate  or  Resident  Commissioner  to. 
tlie  Congres.'*  of  the  United  States;  and 

"(2)  Uie  term  'Commission'  meani  tlie  Na- 
lional  Stud-:-  Coir.mlssion  on  Federal  Records 
;'nd  Papers  of  Elected  Officials. 

'•  1 3 1  the  term  'records  and  documents'  shall 
include  handwritlen  and  tj-pewi-itten  docu- 
ment.'!, motion  pictures,  television  tapes  and 
recordings,  magnetic  tapes,  automated  data 
processing  documentation  in  various  forms, 
aiid  other  records  thai  reveal  the  history  of 
the  iia'ion. 


'  Est  VB!  i^HMKM     OK    C"'*lMISS^U^f 

SFi-   xae    There  is  established  a  commis- 
1  -,.  ;)e  kr.o-.',!'.  rts  the  N.itional  Stud\  Com- 


niivion  or.  Federal  Records  and  Documents 
o!  Federal  OJRcials. 

•  DtllEt.    OF    COMMISSION 

jsic.  3317.  It  shall  be  the  duty  of  tl.e 
Con.nii.-sion  to  .-^tudy  problems  and  questions 
with  respect  lo  the  control,  disposition,  and 
pre=fivatioii  of  records  and  documentb  pro- 
duced bv  or  ou  behalf  of  liidlviduals  iMkUne 
Federal  off.ce  and  officers  of  the  Pedernl 
Govenmient.  -.>.  i'h  a  view  toward  the  devel- 
opment of  appropriate  legislative  recommen- 
daiions  and  other  appropriate  rules  and  pro- 
cedures wlUi  rsapect  to  such  control  disposi- 
tion, and  pre^ei-vation.  Stich  study  shail  »ii- 
clude  consideration  of  — 

'•(11  whether  the  historical  practice  of  re- 
parding  the  records  and  documents  produced 
by  or  on  behalf  of  Presidents  of  the  United 
SUtes  should  be  rejected  or  accepted  and 
■vvheiher  such  policy  sliovUd  be  made  appli- 
cable v.ith  respect  to  individuals  hoidaig 
Feden-.l  office  and  of  ctScers  of  the  JPeder;,i 
Government,  including  Members  of  the  Ccu- 
nrees  and  members  of  the  Federal  Judiciary. 
••i2)  the  relationship  of  such  conclabion^ 
and  findings  to  the  provisions  of  sectiou  1S*01 
through  section  1914  and  section  2101 
through  section  2108  of  tii,le  44,  United  States 
Code,  and  other  Federal  laws  regarding  the 
disposition  and  preservation  of  papers  ol 
elected  or  appoliitted  officials; 

•■(3  1  whether  such  findings  and  conclu- 
sions r-Jiould  affect  the  control  and  dltpoei- 
tion  of  records  and  documents  of  agencies 
within  the  Executive  Office  of  the  President 
created  for  thoit-temi  purposes  by  the  Presi- 
dent: 

••(4)  the  recordkeeplUf:  procedures  of  the 
White  House  Office,  with  a  view  toward  estab- 
Ushing  means  to  determine  which  p«H5ers  and 
documents  are  produced  by  or  on  behalf  oi 
the  President  of  the  United  States; 

■•(5)  the  nature  of  rules  and  procedures 
which  should  apply  to  the  control,  disposi- 
tion, and  preservation  of  papers  and  docu- 
ments produced  by  Presidential  task  force.^. 
commissions,  and  boards; 

'•|6i  criteria  which  may  be  used  peneralij 
iu  determinU-,g  the  scope  of  materials  which 
shotild  be  considered  to  '>e  the  papers  atiJ 
document,s  of  individuals  holding  FedeiR 
office,  and 

"(7p  any  oiher  problems,  questions,  or  Is- 
sues Tshlch  the  Commission  considers  rele- 
-, ant  to  carryi'.ig  out  Its  duties  under  st-ctu>ri 
331.i  tjirough  sectiou  3324. 

••MFMBEP.SHir 

•  Slc.  3318.  (a)(1)  The  Commission  shnll 
be  composed  of  14  members  as  follows — 

"(A)  oite  Member  of  the  House  ol  Rcpre- 
sentati'.es  appointed  by  the  Speaker  of  the 
Hottse  upon  recommendation  made  by  th«? 
majority  leader  of  the  Hotise; 

"(B)  one  Member  of  the  Hotwe  of  Repre- 
sentatives appointed  by  the  Speaker  ol  thn 
House  upon  recommendation  made  by  tl.f 
minority  leader  of  the  Hou.se; 

"(C)  one  Member  of  the  Senate  appoinleJ 
by  the  President  of  the  Senate  upon  recom- 
mendation made  by  the  majority  leader  ol 
the  Spuate; 

•■(Di  one  Member  of  the  Senate  appoiiii-d 
by  tlie  Preisdent  of  the  Senate  upon  rec-oin- 
niendatiou  made  by  the  minoii-y  lender  of 
the  Senate: 

•■(El  one  Justice  of  tlie  Supreme  Ct'iirt. 
appoaued  by  the  Chief  Justice  of  the  Si - 
prenie  Court; 

"iFi  three  appciued  by  the  Presulent.  bv 
and  -Aiih  the  advice  and  consent  ol  tV.e 
Senate,  from  persons  who  are  not  officers  or 
employees  of  any  government  who  are  spe- 
cially qualified  to  serve  on  the  Commission 
by  virtue  cf  their  education,  training,  or 
experience; 

"(G)  one  repreocntatlve  of  the  Depari- 
ment  of  S'.i  o.  :  ppolntfd  by  the  Sccret.iry  of 
St.ate; 
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"(H)  one  representative  of  the  Department 
<f  Defense,  appointed  by  the  Secretary  of 
Defense; 

•■(I)  one  representative  of  the  Department 
f  f  Justice,  appointed  by  the  Attorney 
General: 

•■(  Jl  the  Administrator  of  General  Services 
(or  his  delegate); 

"(K)  one  member  of  the  American  Histori- 
cal Association,  appointed  by  the  counsel  of 
eiich  Association;  and 

■■(L)  one  member  of  the  Society  of  Ameri- 
can  Archivists,   appointed    by   such   Society. 
"(2)    No  more  than  2  memt)ers  appointed 
vnder  paragraph  ( 1 )  iFi  tiay  be  of  the  some 
political  patrty. 

"(b)  A  vacancy  in  the  Commission  shall 
be  filled  In  the  manner  in  which  the  original 
apfKiintment  was  made. 

"(c)  If  any  member  of  the  Ocmmi.ssion 
who  was  appointed  to  the  Coinmlsslon  a.-;  a 
Member  of  the  Congress  leaves  siich  oltice. 
cr  if  any  member  of  the  Commission  who 
■uas  appointed  from  persons  who  are  not  of- 
ficers or  employees  of  any  government  be- 
comes an  officer  or  employee  of  a  povernmeiit, 
he  may  continue  as  a  member  (.f  the  Cim- 
mlsslon  for  no  longer  than  the  60-day  period 
beginning  on  the  date  he  leaves  .such  oflTire  or 
becomes  such  an  nfTicer  or  emplotftv  as  the 
case  may  be. 

"(d)  Members  shall  be  appointaed  fur  tlie 
life  of  the  Commission 

"(e)(1)  Members  of  the  Commission  who 
are  full-time  officers  or  employees  of  the 
Unit€d  States  or  Members  of  the  Congress 
shall  receive  no  additional  pay  on  account  of 
their  services  on  the  Commi'^kn. 

"(2)  While  away  from  their  homes  or  regu- 
lar places  of  buslne.sR  in  the  performance  of 
Eirvices  for  the  Commissir.n,  members  of  the 
Commission  shall  be  allowed  travel  expen.'-es 
In  the  same  manner  as  pcrs.'itis  eniphiyed  in- 
termittently in  the  service  of  the  Federal 
Government  are  allowed  expenses  under  sfc- 
tion  5703(b)  of  title  5.  United  States  Code, 
except  that  per  diem  in  lieu  of  sub.si.-.tence 
Fhall  be  paid  only  to  tho.se  members  of  tlie 
Commissiou  who  are  not  full-time  officers  or 
employees  of  the  United  States  or  Members 
(  f  the  Congress. 

If)  The  chairman  of  the  CommUsion  .<=hall 
be  designated  hy  the  Frp.'^ident  from  among 
Members  appuiiiteU  uiKl-^r  sub.H-ction  (a) 
( 1) (F). 

"igi  The  Commi.'-sioii  shall  meet  at  the 
call  of  the  chairman  or  a  majority  of  Us 
inenibers 

"DKECT.JR    AND    STAff  ;     FX.CKTS    AND 
CONSri,TANTS 

"SEC.  3319  (a)  The  Coinmi.^sion  fchall  ap- 
point a  director  who  shall  be  paid  at  a  rate 
not  to  exceed  the  rale  of  basic  pay  in  eifect 
for  Irvel  V  of  the  Executive  Schedtile  (5 
U.S.C   531G) 

"(b)  The  Commission  may  appoint  and  fix 
the  pay  of  yuch  additional  personnel  as  It 
cJeems  necessary 

"(C)  (1)  The  Commis'.lon  may  procure  tem- 
porary  and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b) 
of  title  5.  United  States  Code,  i,ut  at  rates 
I  r  individuals  not  to  exceed  the  dailv 
equivalent  of  the  annual  r;.t^  of  basi-  pav  in 
t.-iect  for  g.ade  OS- 15  of  the  General  Sched- 
ule  i5  use    .5332) 

"(2)  In  procurint^  rirvices  u:>-1er  this  sub- 
.■•e;tion.  the  Commission  shall  seel<  to  obtain 
the  fidvice  and  assi.stance  of  constitutional 
ttholars  and  members  of  the  histori(al, 
jircliival.    aad    journalistic    professions. 

■(d)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  agency  is  authorized  to 
(ielail.  on  a  reimbursable  basis  any  of  the 
1  ei.onnel  of  such  agency  to  the  Commis.slon 
1  (  assist  it  in  carrying  out  it,s  diuies  under 
t,eLtion  3? 1 5  tlircugh  3324. 


"powers  of  commission 
"Scr.  3320.  (a)  The  Commission  mav,  for 
the  purpose  of  carrying  out  Its  duties  under 
section  3315  through  3324.  hold  such  hear- 
ings, sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  may  deem  de- 
sirabl'-. 

"(b)  Wlien  so  authorized  by  the  Com- 
mission, any  member  or  agent  of  the  Com- 
n.ission  may  take  any  action  which  the 
Commission  Is  authorized  to  take  bv  thi^ 
section. 

"!»■)  The  Commission  may  secure  directly 
from  a)iv  department  or  agency  of  the 
Uni  ed  States  information  necessary  to  en- 
nbli  tiie  Commission  to  carry  out  its  duties 
iindr-  .section  3315  through  section  3324 
Upon  request  of  the  chairman  of  the  Com- 
iiiissi'i  ..  the  head  of  such  depBitment  or 
Bt;enc\  ..hull  furnish  such  ii.formsitlon  to 
the  C<  nimission. 

SUPPORT    SERVICES 

"Sec  .?12I.  (,i)  The  Admiiilsirator  of  Gen- 
er.il  Services  shall  provide  to  the  Commission 
on  a  reimburs;.i;le  basis  s\ich  administrative 
support  services  and  assistance  as  the  Com- 
nnssio!'.  may  request. 

"(b)  The  Librarian  of  Congres;;  and  the 
Arrhi'  ist  of  the  United  Stales  shall  provide 
to  th»  Commissuin  on  a  reimbursable  basi= 
sill  h  technical  and  expert  advice,  consulta- 
tion, nd  support  as.sistance  as  the  Con.mit.- 
sio:.    J  I'ly    request. 

"Report 

"Sr,.  3322  The  Commission  shall  tr.Ari;nii: 
to  the  President  and  to  each  House  of  the 
Ccngr^-':  a  report  not  later  than  December  31. 
I'JT.S  .Such  report  shall  contain  a  detailed 
staten  'iit  of  the  findings  and  conclusions  of 
tlie  C  -nmisjion,  togetner  with  its  recom- 
mend, 'ions  for  such  legislation,  administra- 
tive J;  tlons,  and  other  actions.  ,i.s  it  deem; 
appropi  iate, 

"Ttrminatton 

"Sec  3323.  The  Commission  shall  cease  to 
exi«t  6T  days  after  transmitting  its  report 
under  section  3322 

"-•"THORI/tATlON    OF    APPROPRIATIUNS 

"SEr  "324  Tliere  is  authorized  to  be  appro- 
jriiited  such  sums  as  may  be  necessary  to 
cfirry  out  rection  3315  through  section  3324." 

S-'Ec  3  The  table  of  sections  for  chapter 
33  of  li:je  44.  United  States  Ccxle,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  It   ms: 

"3oi5     Definitions 

"3316    f:stabli.'.'iment  of  Commission. 
",33  17    Outlfs  of  Commission. 
"33i,t;.   :  'imber.ship. 

"3319.  Director  arid  StalT;  Experts  and  Con- 
.'ultnntt^. 

Powers  of  Cominisslon. 

Support  Services. 

Report. 

Termlnfi-ion. 

^uthofi/ation   of  Appropriations.". 


"332ri 

"3322 

•3323 
"332". 


THE  GROWING  CONCERN  OVFR 
ECONOMIC  CONCENTRATION  IN 
BA!  KING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  (Mr.  Patmani  is  recog- 
nized for  60  minutes. 

Mr.  PATMAN.  Mr.  Speaker,  for  a  long 
time  now,  I  have  been  seriously  con- 
cerned about  growing  economic  concen- 
tration in  commercial  banking.  This  in- 
creasingly alarming  situation  has  mani- 
fested itself  in  a  number  of  areas,  in- 
cluding rapid  bank  holding  company 
expansion  through  bank  acquisitions,  as 
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well  as  bank  mergers;  increased  bank  ac- 
tivity in  the  securities  field,  Including 
trust  department  operations,  automatic 
stock  Investment  plans,  management  of 
closed  end  investment  plans  and  other 
activities;  and  substantial  movement  by 
bank  holding  companies  into  a  growing 
number  of  nonbanking  activities  with 
the  approval  of  tlie  Federal  Reser\'e 
Board. 

In  light  of  the  above,  I  would  like  to 
include  in  the  Record  at  this  point  a 
letter  to  the  A.ssistant  Attorney  General 
for  Antitrust  on  August  2.  1974,  asking 
that  ne  include  banking  in  his  study  on 
concentrated  industries  in  our  economy; 
and  a  n^w  study  by  the  Independent 
Bankers  Association  of  America,  present- 
ing .some  alarming  figures  on  the  grow- 
iiie;  concentration  in  our  banking  .<;v.c- 
teni.  particularly  through  the  growth  of 
bank  holding  companies.  This  growing 
problem  should  receive  serious  legislative 
coiL-^ideration  at  the  beginning  of  the  new 
Congress. 

Tiie  material  follows: 

Washington    DC 

August  2,  1974. 
Mr    Thomas  Kauper. 

Atsi-tant  Attorney  General,  Antitrtist  Divi- 

."un.   Department  of  Justice,   Washtnu- 

toK.  D  C 

Deal    Mr    Kauper:    With   great   interest   I 

noteu  your  recent  statement  concerning  the 

.-.trong  relationship  between  antl-compelitivc 

conditions  and  economic  concentration  and 

the   current   Inflationary   and   the   economic 

problems   facing  our  country.   I   also  noted 

your  statement  that  the  Antitrust  Division 

was    Eiudyiug    several     basic    industries    In 

vnlch  concentration  levels  were  high  In  or- 

Qer    to    reduce    concentration   and    improve 

economic  conditions. 

It  seems  to  me  that  no  Industry  would 
have  a  treater  reason  to  qualify  under  your 
criteria  for  intense  scrutiny  than  the  bank- 
ing industry.  It  is  highly  concentrated;  It  is 
fiiiidamental  to  the  health  of  our  economy; 
It  h«^  been  marked  with  severe  Inflationary 
conditions:  and  it  has  shown  extremely  hlglri 
profii  margins,  indicating  the  likelihood  of 
luck  of  coi.npetitlon. 

Let  me  elaborate  further  on  the  serious 
concentration  problems  that  exist  In  our 
banking   system. 

Since  the  bank  merger  wave  of  the  1950'r 
and  early  1960s,  concentration  In  commer- 
cial banking  in  the  United  States  has  been 
omte  high  For  example,  in  the  year  1966, 
when  thp  B.ink  Merger  Act  that  Is' presently 
on  the  bcn^ks  was  enacted,  the  50  largest 
banking  institutions  In  the  United  States 
held  44  4  percent  of  all  commercial  bank  de- 
posits. 

While  the  Bank  Merger  Act  of  1966  has 
practically  eliminated  major  bank  mergers 
between  large  direct  competitors,  statistics 
sho\>-  that  in  the  seven-year  period  from  1966 
tlirough  tl.e  end  of  1972  the  concentration 
in  banking,  as  Judged  by  all  commercial 
'r.nk  de;K«:t.'-.  has  nevertheless  significantly 
m-reas'rt  By  the  end  of  1972,  the  50  large.st 
b:.-iki:ig  institutions  had  increased  their  per- 
ceit.H-e  of  all  commercial  bank  deposits  by 
4  f.  percent  over  the  1966  figure,  to  49.3  per- 
unt  of  all  commercial  bank  deposits  of  US. 
bulks  Perhaps  more  significant  Is  the  fact 
that  the  seven-year  upward  trend  was  con- 
stant. Increasing  by  between  .3  percent  and 
1  1  percent  each  year. 

It  Ls  also  Important  to  note  that  these  50 
cnmmercial  banking  Inatltutlona  ar«  not 
.scattered  evenly  throughout  the  country,  but 
arc  themselves  concentrated  In  a  few  major 
market-s.   At   the  end  of   1972.   29  of  the   50 
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laisest  commeceUl  hanking  InttltutionB  In 
the  united  States  ware  lo<»tod  in  elx  bwaUng 
markets:    New    York    City:    nortbern    and 

southern  Camornla;  Chicago;  Philadelphia 
a  nd  Detroit. 

It  Is  clear  that  bank  mergers  have  not 
btnii  a  major  factor  In  concentration  among 
the  50  largest  oonunerdid  banking  Instltu- 
,  :ons.  What  has  principally  accounted  for  this 
increase  In  oancentratloii  Is  aoqulaltlons  of 
.subsidiary  banks  by  large  bank  holding  com- 
p»nv  operations.  Since  passage  of  the  Bank 
Holding  Company  amendments  in  1970,  there 
have  been  over  833  bank  acquisitions  by  bank 
holding  companies. 

Of  course,  commercial  bank  activities  are 
only  part  of  the  activities  of  major  commer- 
cial banks.  Until  1068  and  the  publication  by 
the  Houae  PB"'f**«g  and  Currency  Committee 
of  the  study  Commercial  Banks  and  Their 
Trust  Activities,  serious  consideration  of  the 
impact  of  trust  departments  on  the  overall 
operation  of  banks  was  virtually  Ignored. 

This  study  revealed,  among  other  Impor- 
tant facts,  that  the  trust  side  of  commercial 
banking  was  even  more  highly  concentrated 
tlian  the  commercial  banking  side.  It  showed 
that  the  100  largest  commercial  banks  by 
trust  asset  size  controlled  together  over  82 
percent  ot  all  trust  assets  In  the  Nation's 
approximately  3,300  conunercial  bank  trust 
departments.  The  top  20  banks  by  trust  asset 
size  controlled  over  50  percent  of  all  com- 
mercial bank  trust  assets.  Tnelve  of  these 
20  banks  were  located  In  only  two  cities.  New 
York  and  Chicago. 

In  the  area  of  employee  benefit  rtccounts 
managed  by  trust  departments,  principally 
pension  funds,  the  concentre  lien  i;>  even 
greater.  Pension  fund  assets  are  ihc  fusiiist 
growing  part  of  trtist  department  a.'^sets. 

According  to  our  1968  study,  the  16  ;ar:;est 
trust  departments  In  terms  of  maiiaglng  eui- 
ployee  benefit  accounts  hold  Just  under  84 
percent  of  all  trust  department -managed  em- 
ployee benefit  accounts  in  the  country.  And 
only  8  of  these  16  held  48  percent  of  the  total. 

The  most  recent  statistics,  provided  by  the 
Federal  bank  regulatory  agencies.  s.ho\v  that 
the  concentration  situation  In  trust  depart- 
ments by  the  end  of  1972  had  changed  little. 
The  25  largest  trust  departments  held  49.3 
percent  of  all  bank  trust  assets  in  the  coun- 
try. In  other  words,  a  handful  of  major  bank- 
ing Institutions  control  tlie  v,ist  majoriiv  cl 
trust  assets. 

It  should  also  be  pointed  out  that  22  of 
the  25  largest  trust  department  bankjs  are 
included  In  the  list  of  50  largest  banks  by 
deposit  size.  TherefM'e,  Just  53  banking  In- 
stitutions control  a  combined  total  of  $503 
billion  of  financial  assets,  or  49.3  percent  of 
$1.02  trillion  of  flnandal  assets  in  the  bank- 
ing system. 

It  is  clear  from  these  figures  that  concen- 
tration both  on  the  conunercial  banking 
side  and  on  the  trust  management  side  of 
l>anking,  already  substantial,  is  likely  to 
iirow  even  worse  between  now  and  the  end 
of  the  1970's.  This  will  inevitably  lead  to 
an  even  greater  position  of  potential  power 
o'.er  the  American  economy  by  a  handful 
of  major  commercial  banks  in  the  United 
States. 

Becauiie  of  the  fundamental  position  of 
the  baixklug  system  m  providing  the  most 
essential  ingredient  for  fostering  competi- 
tioa,  iixuovatloa.  increased  efficiency,  and, 
therefore,  lower  costs  for  goods  and  serrices 
for  the  American  people — credit  and  capl- 
t:tl  -it  seems  to  me  Iniperatlve  t^at  one  of 
the  top  priorities.  If  we  are  to  bring  our 
ecouomy  back  to  bealtit.  Is  tbe  re-creation  of 
a  ngorouB  aad  eompetltive  banking  system. 
When  the  svallabinty  o*  credit  and  capital 
i^  controHea  by  a  handfiU  tH  giant  banking 
lU'gnnizatlons,  this  sttperconcentratlon  over 
the  fundamental  decision  of  who  will  obtain 


ct4»ltal  anA  who  will  not.  U  not  likely  to 
prodaoe  ttM  kind  eC  reenlte  wlilch  will  fur- 
ther free  flanq>etltlTe  foroes  In  our  economy 
as  a  whole. 

In  light  of  the  above,  let  me  urge  you  to 
include  the  banking  tndustry  In  your  plans 
for  8t\;dylns  bash;  Industries  which  are  now 
concentrated  but  must  be  competitive  If 
we  are  to  inject  greater  competition  Into  our 
economy. 

Sincerely  yours. 

Wright  Patman, 

ChairnuiTi. 

B.vNT.i.-vv.a  lyBi:  IBAA  Open  Letter  to  Con"- 
(,RCSS  ON  BHC  Leciblation 
(By  Lewis  I.  Markus) 
In  1966  humorist  Art  Buchwald  projected 
a  United  States  controlled  by  two  giant  cor- 
porations, which  merged  into  one  giant  cor- 
poration. That  1984  of  concentration  is  Just 
over  the  horizon  as  far  as  banking  Is  c(»i- 
cerned.  Recent  bank  holding  company  spread 
has  so  accelerated  concentration  that  con- 
gressional review  of  bank  holding  company 
legislation  is  urgently  needed.  Such  review 
is  made  doubly  imperative  by  the  Supreme 
Court's  recent  decision  in  U.S.  v.  Marine 
Bancorparation,  which  appears  to  make  BHC 
growth  Uirough  market-extension  mergers 
immune  from  challenge  under  the  antitrust 
laws  in  some  31  states  limitmg  de  novo  en- 
try. 

BHC    GROWTH,     1968-73 

Between  1968  and  1973,  BHCs  sharply  ex- 
panded their  influence  In  commercial  bank- 
ing. The  number  of  BHCs  more  than  doubled 
(from  813  to  1,677);  their  deposits  quad- 
rupled (from  $89.5  billion  to  $446.6  bUlion) ; 
and  their  share  of  all  U.S.  commercial  bank 
deposits  rose  from  22  Tr  to  65%.  'While  ttie 
BHC  growth  rate  slowed  somewhat  after  the 
1970  Bank  Holding  Company  Act  amend- 
ments. BHC  share  of  commercial  bank  de- 
posits continued  to  expand,  increasing  be- 
tween December  1971  and  December  1973 
from  55.1'^  to  65.4 ''o  for  an  aimual  average 
increase  rate  of  6.15  percentage  points.  At 
that  gro\\th  rate,  BHCs  will  control  more 
than  90','  of  nil  commercial  bank  deposits  by 
the  end  of  1978. 

BHC  CONCENTRA'nON 

While    BHC    dei>oslt   control    varies  from 
state  to  state,  it  bad  risen  to  an  alarming 
degree  in  21  states  by  the  end  of  1973. 
BHC  share  of  deposits 
[In  percent] 

Rhode    Island 95.4 

California    93.3 

New     York 90.3 

Massachusetts     84.7 

Oregon    81.1 

Utah    80.8 

Florida    78.6 

Colorado   78.1 

Virginia     77.4 

Maine    72.0 

Coni^ectlcut     71.5 

New     Mexico 69.2 

Minnesota     68.3 

North     Carolina 68.2 

Montana     68.2 

Michigan    07.8 

Nevada    66.6 

Missouri      --  63.4 

Tennessee    62.2 

Maryland    61.2 

South   Dakota 60.6 

BEG  control  of  state  deposits  Is  closely 
associated  with  statewide  concentfatlon.  In 
13  of  the  21  states  listed,  BHCs  were  among 
the  five  largest  banks  or  bank  groui>s — in 
6  states  (GaUfomla,  Massachusetts,  New 
Mexioo,  Minnesota,  New  Tork.  Montana ) . 
BHCs  were  the  five  largest  banks  or  bank 
groups:    In    5    states    (Rhode    Island.    Utah, 
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Maine,  North  Carolina,   Connecticut)    tJiey 
constituted  four  at  the  five  largest  banks. 

Data  on  banking  eonoentratlon  In  local 
markets  suggeBts  that  BHC  control  of  de- 
pKiBlts  is  even  m.ore  pronotinoed  than  state- 
wide figures  Indicate.  Of  the  13  states  with 
high  BHC  concentration,  for  Instance,  12 
show  substantially  higher  concentration  lev- 
els in  the  standard  metropolitan  statistical 
areas  than  statewide.  By  the  end  of  June 
197 J.  share  of  deposits  held  by  the  five  larg- 
est Montana  l>anks  or  bank  groups  was 
56.07'"c  statewide,  92.6-93.B'"c  In  the  two 
SMSAs.  In  New  Tork,  56.42%  statewide  com- 
pared with  63.6-88%  In  the  10  SMSAs.  In 
(Connecticut ,  comparable  figures  were  61.64'"„ 
statewide.  85.4-100%  in  the  11  SMSAa.  In 
Rhode  Island  alone  of  the  13  aforementioned 
states  were  the  statewide  and  local  percent- 
ages of  deposit  shares  held  by  the  five  largest 
banks  roughly  the  same — 92.82%  statewide. 
91.9'.  in  the  State's  cxie  SMBA. 

BKC  CO'^iCENTRATION  IN  13  STATES 
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BEHIXD  THE  RISING  CONCENTRATION 

A  major  factor  re^xjnsible  for  rising  con- 
centration In  commercial  banking  Is  the 
favorable  climate  for  rapid  growth  of  BHCk 
and  large  banks  in  states  which  permit  state- 
wide braacblng.  In  60  %  of  the  80  statewide- 
branching  states,  tbe  five  largest  bank  groups 
held  from  72-97%  of  deposits  to  197S.  By  con- 
trast, concentration  was  below  36%  to  half  of 
the  18  limited-branching  states  and  60% 
of  tbe  15  unit-banking  states. 

The  influence  of  state  banking  law*  on 
concentration  becomes  apparent  when  a 
state  relaxes  its  branching  Uws.  Vlrgtoia. 
for  example,  changed  its  law  to  1962  to 
permit  statewide  branching  by  merger.  Be- 
tween 1961  and  1973  the  five  largest  bank- 
ing organizations  to  Virginia  almost  doubled 
their  share  of  the  state's  deposits — ^from 
27  J ''i  to  50.7%.  There  was  also  a  significant 
rise  to  the  number  and  influence  of  BHCs  in 
New  Jersey  after  the  state  modified  Us 
branching  laws  to  1969. 

Another  factor  responsible  for  the  rising 
trend  of  statewide  concentration  is  BHC 
acquisition  of  todependent  banks.  During 
1968-78.  BHC  acquisitions  tocreased  concen- 
tration m  24  states.  Increases  in  excess  of  10 
percentage  points  occurred  in  six  states 
(Florida,  Missouri.  Wyomtog.  Alabama,  New- 
Mexico,  and  Matae).  five  of  them  unit- 
banking  or  limited-branching  states.  Banks 
must  rely  entirely  on  HC  acqulBltiong  for 
expansion  In  unit-banktog  states  or  in 
limited-branching  states  outside  the  areas 
where  they  can  branch.  In  statewlde-banch- 
.'ng  states",  on  the  other  hand,  banks  can 
expand  anywhere  in  the  state  through 
branching,  so  that  there  Is  far  less  need  lor 
HC  acquisitions. 

In  the  38  states  permitting  multlbank  ex- 
pansion, ttie  Impact  ot  BHC  aoquMtknifi  was 
limited  almost  entirely  to  states  with  low  or 
n-.oderaie  concentration  levels.  Tlie  low  and 
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moderately  concenlrated  F<Mrs  arc  nuvtiv 
nnit-baiiki.ig  and  Ilmlt^d-braiielUiig  states" 
The  hlgbly  concentrated  states  are  entirely 
Htafe^icle-brar,ch:r.g  states,  wacre  there  is 
little  pressure  to  expand  thrcuph  BHC 
arqiiisitlans  and  greater  retulatorv  resibt- 
«nce  to  acquisitions  bv  the  inr^iect  bnnks 

During  1968-7.1.  MHC  expansion  wn^  pro- 
b.bltetl  m  13  states-Georgia.  lihnoLs.  In- 
fl-ana.  Kansiis.  Kentuikv.  Loui^^iana,  Missi.s- 
t'l^'n-c  f''''?^"5'  North  Dakot,i.  Oklahoma. 
Pennsylvania,  Vermont,  and  Washington  All 
l.ut  two  of  these  are  u.ii.-banki..|  crhnuted- 
brancblng  .states.  In  8  of  the  iV  statewide 
-^.nccntratlon  w..s  unuer  .3o  ,  in  IDVa.  which 
«emonstrate.s  that  restriction*  on  MHC 
^[^T^,  u-^  ftcciui.sitlons  in  iin;t-»tnking  and 
limlted-bnuKhlnK  state..  con.slirue  ;,%ery 
e.reftive  deterrent  to  conneiitratl^n 

BHC  .\tT  .'.DMINlSTF/Mi,H 

JIRCs  have  been  regulated  by  the  Fcder.-U 
Keserve   Board    since    1956    undef  the    Bank 
Ti^n  ^^,  Company  A.t.  amended  ^n  1966  and 
iJ.O.  The   m.ijor  purposes  of  ihl*  Act   were 
etmvi'c'  ^a.^  «''=Pa:.sion  suhj^t   to  com- 
jetitive  considerations,  to  limit  •rQuisitlons 
acn,3  state   lines,   .ud    to  prc.er^e^i,e  Lis- 
toncal  separation  of  banking  anuU,minerce. 
The  Act  directs  the  Federal  Re.serves  Board 
uhi?hT"°"  'k   '"'^■^'  ""-^  ^"'"^  Wqnisltlons 
V  tend   to  ^^"*'^'"»"^">-  '*'^-'^f"  Ct>mpetltloa 
or   tend   to  create   a   monopoly,   imucss   con- 
venience   and    need    clearly    outZigh    such 
anticompetitive  efTeet<  The  guicJ  X  pr  nciS 
n  adm.nl.stratlon  of  the  Act  l.s  th*  preserva- 
FeTr'lfn?*'  "*'""'"  "'  '■""'Peting  ftrms  Early 
Fed  ruling.s  were  directed  toward  preserving 
market.  "^  '"'"'  competitors  l/the  s^xme 

7  ^f"the  r7/r^"T"'^"'  '"  ''PP'Si^R  flection 
7  of  the  Clayton  Act  to  ban::  merOr-s  in  the 

in(^rs  estab.L,hed  the  clarity  and ftrln^n'^'y 

mercer  T  P"^"»"^K  horizooual  bank 

mergers.  Con.sequentiy  the  e.xpanslcnist  ten- 
denc.e.s  of  BHC  management.,  in  reCentyea^s 

e^'eJto^V'  '"'"^  '■'  ^'^^^'^P^^t  market! 
extens  on  mergers  and  acquisitions.  Instead 
of    looking    for    local    partners.    Ia«;e    MHCs 

wrreThf  MHC  T"'''  ""''''■'  .Tma^e^s 
thereL  r„,  ^'  '*°  '"'^  ^""^^^^  '"  business, 
relat^m.  t.  "*^  '"'°"'  antitrust  questlon.s 
relating  to  preservation  of  opportunities  for 
future  or  potential  competitiolT 

In  the  last  few  years  the  Justice  Depart- 
rT«n/  ^"'''"'^^t  Division  has  been  fcT^^d  to 
Challenge   banking   acquisitions  of  the  geo- 
praphlc    market-exten.sion    type    under    the 
potential-competition    doctrine    wten    there 
was   no   eyldenc>   of   competitive  overlap   In 
loca    markets  affected  by  the  acquUUlon    In 
moving  against   these  mergers,     he  govern" 
men Vs  stated  main  concern  was  t^  preven 
domination  of  commercial  banking  to  a^tate 
by   a   very   few   banking    Instltutlo^.   Ant ! 
i.Tn''f/"^'"P*'"^  ^  establish  a  rule  of 
aw  that  in  effect  .said  the  largest  wganlza- 
tlons  cannot  combine  with  other  laiie  bank- 
np  organizations  in  states  where  concentra- 
tion i.s  high.  i.e.  where  the  top  foTr  banks 
are  doing  well  over  half  the  banking  feu^nei^ 
In  pursuit  of  this  goal,  the  Deparfenent  of 
Justice    filed    21    antitrust   sult.s    tTenJorn 
mergers.  The  district  courts  ruled  agtlnst  the 
government  In  the  eight  consecutlw  t^ten! 
tlal-conipetltlon   cases   which   went  to   tmi 

rJrf"  ""'''  ■■'"'^^  '^''  •"  ^^^--h  the  $uprTme 
Court  on  appeal,  the  Greeley  case  t*e  lower 
court  was  sustained  by  a  4  4  vote 

The  potential-competition  doctrine  was 
fully  examined  for  the  first  time  by  The 
Supreme  Cxirt  In  U.S.  v.  Marine  Barui^poTa. 

>,  Ti'tv,'''!'^''''"'*'  <^o"i-'s  opinion  apttears  to 
hold  that  neither  the  Antitrust  DivlSlon  nor 
t';e  Federal  Re.se,  ve  can  utill/e  the  Joctr^^^e 
of  potential  competition  to  challeiie  BHc 
geographic  market-extension  mergws  and 
acquisitions  In  states  which  restrict  «e  no"o 
entry.  The  states  which  now  will  be  denied 
tbls  protection  appear  to  be  the  31  Hmlted- 
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branching  and  unit-banking  states.  In  other 
words.  BHC  market-extension  acquisitions 
h<.  «^M,  I*f  ''''""°'  ^  Challenged  under 
l%t^nT\  '^*'  ""*^"  ^^^  potentlal-com- 
^^1  V  ?'^*'*'"'"^'  "^'"^^^  •«  «he  only  basis 
upon    which    a   challenge   can    presently   be 

Act^ without  e-.idence  of  horizontal  com^tl- 

Th.s  is  most  unfortunate  from  the  view- 
point  of  preserving  the  maximum  number  of 
t;  i!^^  ;-omr.etitors  in  commercial  banking 
I.  tl.e  jl  states  most  immediately  affected 
by  the  Court  ruling  It  is  in  these  states 
in.- ma^if'^  "'*"  begin.,,..,  to  dominate  bank! 
nj.  market...  and  there  is  no  loMfcr  any  eflec- 
'  *■"  '?:'".'  ^'^■^"•""it  to  blunt  their  expansion- 
ist policies   li,rouf;h   merger. 

lEA*    RECOMMENDATKiN.S 

Tliere  is  a  most  pressing  need  for  Concress 
to  assess  the  impact  of  Marnic  Banrorp..ui- 
t.on  on  the  ab.hty  of  regulatorv  and  antl- 

RHr  A;r'r!'''  '"  ^'"^"  '^^  obje -lives  of  the 
BHC  Act.  Coiu-re.ss  might  trv  restoring  the 
povernments  enforcement  capability  by 
amending  the  BHC  Act.  making  the  staie  the 

tc';^[n5:'"u::  r'"-,?^  P-^raph^c  market  fo^ 
tcstin;:   the  le,ality  of  BHC   market-exten- 

tir.u"- *"■".. "^'^'^^  *'^""^  eliminate  the  need 
to  rely  on  the  doctrine  of  potential  com- 
potltion.  Which  now  can  be  used  to  challenge 
such   mergers  only  i„  states  pe  mUUng  de 

11^  1"''^""^  '--''*'  markets,  le.  the  "tlte! 
\vide-branching  .states 

Concentration  hn^  already  reached  dancer, 
ously  high  levels-more  than  50',  controfof 
mrt'hai^-'t,'*^"  ""''  "^^^^^  banksJ!!,?'aN 
cl?umhfi  r^  ^  ''""*'  ""^  ^^«^  ^'Strict  of 
Columbia.  Congress  should  examine  the  antl- 

tt^i^  Z"^"T.  °'  '^''""n'ration  in  thel 
states,  the  need  for  remedial  legislation  to 
est^'bH-'n'  ^'""P-t'tion:  and  the  need  To 
establish  concentration  limits  or  guidelines 
for  preventing  the  growth  of  concentmt^on 
in  commercial  banking  within  each  st^ 
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Planning  and  Zoning  Advisory  Board  of 
Somerset  County  and  the  Somer-ft 
County  Bicentennial  Commi.^sjon  He 
has  also  been  quite  active  in  aiding  the 
eloerly  as  a  member  of  the  M.A  C  T; -k 
Force  for  Somerset  County. 

I  kJiow  that  all  members  join  witli  me 
m  expressing  gratitude  to  Reverend 
i>Iorr!s  for  being  with  us  today  and  for 
1"!-  prayer. 


INSPIRATION.'VL  BICENTENNI.AL  RE- 
COpfilci^    CONGRESSMAN    Mc- 


Rt.V.  PHILIP  C.  MORRIS  OFFERS 
HOUSE  PRAYER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  Bacman)  is 
recognized  for  5  minutes 

.„!^^K^^^^^^■  ^-  Speaker,  I  am 
sure  that  we  were  all  inspired  at  the 
opening  of  the  session  today  when  the 
prayer  was  offered  by  Rev.  Philip  c 
MorrL.  who  is  the  pastor  of  the  Walker 
Memorial  Church  of  God  in  Piince" 
Anne.  Md..  which  is  located  in  my  con- 
gressional district.  Reverend  Morris  was 

^^?.H^r^^^  *°^*y  ^y  ^'^  «ife,  Mary 
Smith  Morris,  who  is  the  assistant  pro- 
fessor of  music  at  the  University  of 
Marj-land  in  Princess  Anne  and  his  sons 
Philip  and  Ralph,  as  well  as  friends  of 
the  family. 

Reverend  Morris  is  a  respected  clerK\-- 
man  from  Somerset  County  Md  which 
IS  truly  the  heart  of  the  Eastern'  Shore 
He  was  educated  at  Lee  College,  Cleve- 
land Tenn.,  and  did  graduate  work  at 
the    University    of   Tennessee.    He   has 

^tof  V-^n""'^  ^**  ^°"^8e  and  Salisbury 
State  CoUege  in  Maryland 

Reverend  Morris  is  the  founder  and 
msXor  of  Walker  Memorial  Church  of 
Cod  and  ha.s  been  active  in  a  number  of 
civic  and  other  endeavors.  He  is  a  mem- 
ber of  the  Delmarva  Youth  and  Chris- 
tian Education  Council  for  the  Churches 
fL  S^;  *  "'^"'^''  and  past  president  of 
the  Princess  Anne  Ministerial  Associa- 
An!!«^^/^'  treasurer  of  the  Princess 
Anne  Rotary  Club,  a  member  of  the 


-ne  SPEAKER  pro  tempore.  Under  a 
;r.'.ious  order  of  the  House,  the  gentle- 
man ziom  Massachusetts  (Mr.  O'Neill) 
i-  n-'Oi'i-i:?ed  for  5  minutes 

^:r.  ONEIIL.  Mr.  Speaker,  it  has  been 
t>:ouglu  to  my  attention  that  the  closing 
rtrnnrks  of  Congressman  Mike  McCor- 
MACK.   chairman   of  the  Committee  on 

nV  T>?f 'onnM^'  ^°'".  *^^  commemoration 
of  the  200th  anniversary  of  the  First 
t  o!-rinental  Congress,  were  inadvertent- 
ly omitted  from  yesterday's  Concres- 
sir-NAL  Record.  Because  these  remarks 
vere  so  in-spirational  and  because  they 
f^'"^.\  a  PJ'ofounclly  important  message 
f(ir  the  Congress  and  the  American  peo- 
ple ns  a  whole.  I  would  like  to  insert  them 
m  the  Record  at  this  time: 

Closing   Comments  by   Congressman 

MtKE    MCCORMACK 

Tliaiik  you  Mr.  Cooke, 
onn!,"'^-'  ^^  appropriate,  as  we  close  this 
200th  anniversary  ceremony,  to  recaU  that 
e-,-eu  with  "the  frailties  of  human  nature"  to 
whrh  James  Madison  referred,  the  Congress 
Tished^'  ^°u,?  °'  ««P"sentatlves  has  S^ 
n  rl,  ^[""^"t  record  of  accomplishment 
n  protecting  and  expanding  freedom  and 
niman  dignity;  a  record  that  is  um™ue  m 
the  annals  of  history.  ^ 

Rrm^n"  ^'^''»"'1«'-  Hamuton  informed  his 
British  guest  that.  "here.  Sir.  the  DeoDle 
eoveru".  he  could  hardly  have  foreseen  the 
remarkable  progress  that  h^  b^en  mlSe 
here  In  the  House  of  Representatives  gS 
meaning  to  his  words.  '''*"ves.  giving 

This  is  a  far  better  country,  and  Indeed 
a  far  better  world,  for  the  accomplLments 
of  the  men  who  founded  this  CongresTand 
la'lt  200  '''''''^'^-  Who  have.  d^r?5  the 
last  200  years,  been  dedicated  to.  as  our 
founding  fathers  expressed  it.  "the  great 
se^rvlce   of  securing  and  perpetuat'lng  f^e- 


can  h»  i  ■  ^°  8°^'ernment  of  human  beings 
Hh  tK  ""^  ^'■°'"  error-let  alone  perfect- 
and  the  people  of  America  have  always  been 

totltl\ZT'f"'-  ^"""''"«  People.'wining 
to  m.^  I  °*~***  ^'■y  ^^'^  ideas-to  admit 
suc^s'^"';  *?,',''"^*^  °'  '^  *°Sether  oTer 
^th^?.,        ^»»ures,    and.    learning    from 

f^t,^;/Tt  "If  '"^^  P'**^««  »^^  buUd  for  th^ 
future.  Its  been  a  great  adventure-with  a 
lot  of  ups  and  downs,  but  through   it  al! 

inll!?^^""^  expanded-.,ur  freldoms 

in  1787.  the  Northwest  Ordinance  excluded 
slavery  m  the  new  Northern  States,  and 
assured  all  new  states  equality  with  the 
sm^u^  ''^'^'"-  '^^^  ^'^  y«".  '»^«  con! 
the  BniVnig^t^P^''"-  "^"^  **"'  ^^-«  '^*-' 

In  1801,  the  Alien  Sedition  Laws  were  re- 
pealed, thus  protecting  freedom  of  the  Press 

in  the  1860-s  the  MorrlU  Act,  exLZuns 
higher  education  opportunities  to  average 
^™Tfr*-  *°«»  tb«  Homestead  Act.  ^i^g 

were  enacted,  and  the  13th.  14th,  and  15th 
Amendments,  abolishing  slavery  anr,Lvld^ 
miflld        P'"^""*^   ""«'«  the  la^were 
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In  1919  ChUd  Labor  Laws  were  enacted  and 
the  next  year  suffrage  for  women  was  ratified. 

The  last  forty  years  have  witnessed  ft  tide 
of  significant  legislation :  the  Social  Security 
Act,  the  Fair  Labor  Standards  Act,  the  G.I. 
Bill'  Civil  Rights  Legislation,  open  housing. 
Equal  Rights  for  Women,  Aid  to  Education, 
the  Repeal  of  the  Emergency  Detention  Act. 
the  Housing  Bill,  Medicare,  the  War  Powers 
Act.  and  Environmental  Protection  and  Con- 
sumer Protection  Laws. 

We  have  given  generously  of  our  manhood 
and  our  wealth  to  preserve  peace  and  iree- 
dom,  and  help  Iced  and  uplift  the  rest  of  the 
world. 

Most  of  this  legislation  has  been  pa-sed 
here  in  this  room  by  average  and  not  so  aver- 
age Americans,  and  we,  and  all  of  our  coun- 
trymen, can  take  Justifiable  pride  in  the  fact 
that  this  less-than-perfect  government  of 
less-than-perfect  men  and  women  has  ac- 
complished so  much  to  keep  faith  with  the 
aspirations  and  dreams  of  its  founders;  and 
to  give  deeper  meaning  to  the  first  three 
words  of  the  Constitution.  "We  the  People". 

Now,  aa  we  look  to  challenge  of  the  future. 
let  us  dedicate  ourselves  to  the  commitmeiit 
that  that  future  wUl  be  even  brighter  than 
the  past,  and  that  this  chamber,  ar.d  this 
House  of  Representatives  will  alvr.;,:;  be  "ihe 
place  where  the  people  govern". 


NEW  RICE  PROGRAM  WILL  COMBAT 
MOUNTING  TRADE  DEFICIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander  >  is 
recognized  for  5  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday, Secretary  of  Commerce  Dent  an- 
nounced that  the  August  deficit  in  our 
balance  of  trade  was  over  $1.1  billion. 
This  was  an  increase  of  $370  million  over 
the  July  deficit.  This  record  deficit  indi- 
cates that  a  move  by  Congress  Is  impera- 
tive to  promote  more  favorable  trade 
terms. 

Food  is  the  most  plentiful  commodity 
we  export,  and  our  production  of  rice 
makes  us  the  world's  leading  exporter 
of  this  major  food  staple.  The  Rice  Act 
of  1974,  currently  before  the  Rules  Com- 
mittee, will  help  in  our  fight  against  in- 
flation by  promoting  our  agricultural 
goods  in  payment  for  our  increased  im- 
ports of  oil  and  steel. 

On  the  other  hand,  the  present  rice 
program  prohibits  competition  in  the 
rice  industry,  which  will  lead  to  eventual 
destruction  of  that  industi-y.  If  our  agri- 
cultural policy  toward  rice  continues  to 
be  restrictive,  our  economy  will  lose  for- 
eign dollar  sales,  domestic  jobs,  and  capi- 
tal. We  will  continue  to  subsidize  foreign 
economies  unless  we  change  our  agricul- 
tural policies. 

Our  economy  is  facing  an  unstable  fu- 
ture, and  we  in  Congress  have  yet  to  take 
the  lead  in  solving  the  problems  before 
us.  The  time  for  special  interests  and 
rhetoric  is  passed. 


REMARKS  ON  THE  PRESIDENTI.^L 
INABILrrY  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  in  1965 
Congress  passed  a  bill  known  as  the 


presidential  inability  bill  which  is  nov, 
the  25th  amendment  to  the  Constitu- 
tion. I  was  one  of  the  few  Members  who 
voted  against  this  bill  because  I  strongly 
felt  that  it  established  a  dangerous  prec- 
edent which  we  would  one  day  regret. 
Howev-er.  the  bill  quickly  made  its  way 
through  Congress,  was  ratified  by  the  ap- 
propriate number  of  States,  and  became 
part  of  our  Constitution. 

At  this  time  I  would  like  to  include  n.v 
comments  from  the  Texas  Observer  of 
May  1965,  which  explains  my  vote: 

Congressman  Henry  B.  Goniale-.  of  San 
AJitonio  nas  one  of  a  handful  of  congref-s- 
vien  uho  voted  against  the  presidential  in- 
ability bill  passed  by  the  Congress  to  pro- 
ride  a  new  method  of  replacing  the  Presi- 
dent uith  the  Vice-President.  The  Obsericr 
asked  him  xchy  he  so  voted,  and  tliis  ii  his 
reply. 

'Hiank  you  for  askuig.  Here  is  why  I  \oted 
against  the  presidential  Inability  bill: 

As  vou  probably  know  I  was  one  of  the 
first  Members  of  Congress  to  introduce  legis- 
lation on  the  subject  of  a  vacancy  in  the 
office  of  the  Vice  Presidency.  My  bill,  H.J. 
Res.  893,  was  Introduced  on  January  21,  1964. 
and  I  reintroduced  It  In  the  present  session 
as  H.J.  Res.  53  on  January  4,  1965.  The  pro- 
cedure described  in  my  bill  has  been  Incor- 
porated in  the  presidential  inability  bill 
passed  on  April  14. 

But  the  bill  that  was  passed  goes  too  far. 
The  section  on  presidential  inability  is  most 
objectionable  to  my  mind.  It  establishes  a 
dangerous  precedent  which  we  may  one  day 
regret.  This  section  provides  for  the  transfer 
of  executive  pov.er  from  the  President  to  the 
Vice  President  in  times  of  the  President's 
inability.  The  transfer  can  occur  with  the 
Presidents  consent,  or  against  his  protest. 
There  is  a  vagueness  In  the  language  of  this 
section  which  I  believe  should  not  be  incor- 
porated Into  our  Constitution.  The  transfer 
of  power  Is  to  be  brought  about  upon  the 
President's  declaration  that  he  Is  unable  to 
discharge  the  powers  and  duties  of  his  oflflce. 
Never  is  the  term  "inability"  defined.  In  an 
area  as  crucial  and  consequential  as  the 
Presidency  of  the  United  States,  such  a  lack 
of  definition  can  be  disastrous. 

There  are  far  more  serious  objections  o 
the  presidential  InabUlty  section  of  this 
bUl.  And  before  it  is  finally  passed  by  Con- 
gress, and  acted  upon  by  the  state  legisla- 
tures, this  question  should  be  answered: 
Does  the  bill  set  up  a  new  way  in  which  a 
President  might  be  wrongfully  or  mistak- 
enly removed  from  office  by  the  Vice  Presi- 
dent and  a  majority  of  tlie  President  "s  Ca'3- 
iuet? 

By  the  way,  as  another  example  of  the 
vagueness  of"  this  bill,  the  bill  itself  does 
not  use  the  term  "Cabinet."  Instead,  there 
Is  a  reference  to  "the  principal  officers  of 
the  Executive  Departments,  or  .such  other 
body  as  Congress  may  by  law  provide." 
Whatever  Is  meant  by  "such  other  body  " 
has  never  been  spelled  out  or  discussed  to 
my  satisfaction.  It  has  been  widely  assumed 
that  the  reference  Is  to  the  Cabinet.  But 
as  I  read  it,  Congress  could  set  up  almost 
any  group  of  federal  officers  under  this 
provision. 

In  order  to  answer  the  question  I  have 
raised.  It  Is  necessary  to  understand  the 
mechanism  set  up  In  this  bill  by  which  a 
President  may  be  involuntarily  removed  from 
office.  According  to  Section  4  of  the  bill,  all 
tha*  is  needed  is  for  the  Vice  President. 
Joined  by  a  majority  of  the  "principal  offi- 
cers of  the  Executive  Departments."  to  trans- 
mit to  the  Speaker  of  the  House  and  Presi- 
dent Pro  Tempore  of  the  Senate  a  written 
declaration  that  the  President  is  unable  to 
discharge  the  powers  and  duties  of  his  o.Tice. 


At  'villi*  point  immediately  and  without  ary 
furtlier  procedure  and  consideration,  with- 
out any  examination  or  Investigation,  the 
Vice  President  becomes  the  Acting  President. 
The  bill  goes  on  to  set  out  the  steps  bv 
wiiicii  the  President  miiv  rcg;'.in  his  oiTu.v 
These  steps  include  his  own  v.-ru't-i.  dec'rii-.i- 
tion  tb.at  no  disability  exists,  and  the  as- 
sem'oliiig  of  Congress,  witlim  live  days,  to 
decide  the  issue 

The  fatal  flaw  in  the  bill,  in  my  judgment. 
is  the  almost  unchecked  ease  w:ih  whicii 
the  Presider.t  fan  be  removed  by  ervher  »u 
unscrupulous  or  nusiii"K.en  subovdmaie.  How- 
ever temporary  ihis  removal  might  be.  in 
this  nvclear  age  of  pu.sh-button  and  in- 
stantaneous devn-talion  it  almost  certainly 
would  be  too  long.  It  is  true  that  the  peop:e 
of  this  nation  have  so  far  been  extremely 
wise  and  fortunate  in  the  caliber  and  mornl 
character  of  the  men  we  have  chosen  to 
be  President  and  Vice  President.  It  would 
be  naive,  however,  for  us  to  suppose  that 
men  are  infallible,  that  men  do  not  make 
grievous  mistakes,  or  even  that  bloodle;s 
covps  dctat  have  not  occurred  in  other 
countries  during  our  own  lifetimes. 

For  these  reasons  I  voted  against  the  pres- 
iciential  InabUlty  bill,  and  in  the  months 
to  follow  I  hope  to  help  bring  about  further 
discussion  and  a  public  dialogue  on  th^- 
measure.  Probably  a  year  or  two  will  expiie 
before  final  ratification  of  the  propct.ed 
amendment  can  occur.  If  the  people  are  in- 
formed and  awalcened.  there  is  still  time  i  < 
correct  the  mistake  that  was  so  blithely 
S'{'a.7.ro'.Urcd  through  Congress. 

Today  I  am  introducing  a  bill  to  :epe.>.l 
tbc  2.'ith  amendment.  I  have  spoken 
against  it  on  numerous  occasions,  but 
little  did  I  realize  that  the  tide  of  history 
would  find  this  provision  in  use  so  soor.. 
At  tlais  very  tim3  in  our  Nation  we  have  a 
President  chosen  by  his  predecessor  who 
was  forced  to  resign  from  oflBce  under  the 
threat  of  impeachment.  And  we  will  soon 
have  a  Vice  President  appointed  by  a 
sitting  President  as  provided  for  under 
the  25th  amendment. 

This  transition  has  been  orderly  and 
there  have  been  no  attempts  by  violent 
and  power-himgry  men  to  wrest  away  the 
control  of  our  government.  But  this  does 
assirre  our  Nation  that  sometime  in  the 
future  we  could  not  have  a  situation  thai 
would  work  in  the  reverse. 

As  long  as  the  25th  amendment  is  a 
part  of  the  Constitution  the  electorate  of 
our  country  camiot  be  sure  that  the  two 
highest  oflBces  in  our  democratic  govern- 
ment could  not  be  filled  by  persons  wl.o 
have  arrived  at  these  positions  through 
unscrupulous,  corrupt,  or  perhaps  even 
violent  means. 

Mr.  Speaker.  I  hope  my  colleagi;e.< 
agree  with  me  on  the  urgency  of  repeal- 
ing the  25th  amendment  and  v  ill  work 
with  me  to  achieve  this  goal. 


MATSUNAGA  INTRODUCES  A  BILL 
TO  AID  NON-ENGLISH-SPEAKING 
RESIDENTS  IN  HEALTH  PROB- 
LEMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Hawaii  (Mr.  Matsunagai  is 
recognized  for  10  minutes. 

Mr.  MATSUNAGA.  Mr.  Speaker, 
earlier  today  I  introduced  the  Bilingual 
Health  Opportunities  Act  of  1974.  This 
bill  is  similar  to  the  one  introduced  by 
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Senators  Cbanston,  B^skkedy,  and  Mon- 
TOTA  In  the  oUier  body,  ai^  Uie  sub- 
stance of  which  has  been  U^orporated 
Into  the  health  manpower  bli  which  the 
Senate  has  passed.  Farorablt  action  by 
this  house  will  be  an  Important  first  step 
In  the  campaien  to  provide  high  quality 
health  and  medical  services^  equally  to 
everybody. 

My  bill  would  provide  a  means  of  as- 
suring non-Enghsh-speakiiK  persons 
that  health  services  will  be  ivallable  to 
them  In  the  communities  whete  they  live. 
It  would  provide  training  for  bilingual 
personnel  and  offer  Engll^- speaking 
personnel  an  opportunity  to  become  fa- 
miliar with  the  culture  of  theiindivLduals 
whom  they  serve.  There  are  $i\  compo- 
nents of  bilingual  services  which  would 
be  provided  by  my  bill.  TTies*  are: 

First.  "ITie  development  of  4>ecial  pro- 
grams at  medical  and  nursing  schools  to 
make  health  personnel  awaresiof  the  cul- 
tural sensitivities  of  indivl^Suais  with 
limited  English-speaking  ability.  Such 
programs  are  not  to  tie  llmiled  to  stu- 
dents in  training  but  are  also  to  be  made 
available,  as  a  part  of  continuing  educa- 
tion, to  health  personnel  priicticing  in 
the  communit.v.  particularly  in  those 
communities  wliere  a  subslant^l  propor- 
tion of  the  population  servecj  is  of  'im- 
ited  English-speaking  ability. , 

Second.  Special  pro:4rains  Uo  recruit 
and  retain  bilinst;:il  studcnjJ.s  in  the 
health  profcs.'iions.  in  nursing ^nd  in  the 
allied  health  professions.         \ 

Third.  The  cstoblishment  o^up  to  four 
bilingual/biculturnl  hcaith  trj^ning  clln- 
Iciil  centers  in  comniunitios  wl^ere  a  sub- 
stantial proportion  of  the  po|)ulation  is 
of  limited  Eneii.<^h-speaking  :'.l|ility.  Such 
centers'  special  empha.sis  .shall  be  on  the 
recruitment  and  training  of  bSingual  in- 
dividuals and  on  training  Engish-speak- 
ing  profc^sicnals  in  the  Innfruage  and 
cultural  heritage  of  the  population 
served. 

Fourth.  A  rcfiuire.ment  that  health  cen- 
ters, serving  populations  wh«re  a  sub- 
stantial proportion  is  of  lin»ited  Eng- 
lish-.speaklng  ability,  identify  on  their 
staff  an  individual  who  is  bilfcigual  and 
whose  repponslbilities  shall  be  to  conduct 
seminars  for  staff— including!  staff  for 
contract  providers— to  increiase  their 
awareness  about  the  cultural  sensitivities 
related  to  health  of  the  population 
.ser\'ed.  and  to  help  .staff  and  patient.s  in 
bridging  language  and  cultuBal  differ- 
ences. 

Fifth.  A  requirement  that  such  cen- 
ters utilize  outreach  workers  wtio  are  bi- 
lingual to  encourage  appropriate  utili- 
zation of  community  health  resources 
and  other  community  resources  by  the 
residents  who  are  of  limited;  Eneli.sh- 
si>eaking  abUlty. 

Sixth.  The  conduct  of  a  special  study 
to  evaluate  the  effectiveness  ©f  admis- 
.sions  examinations  to  healtlj  training 
in.stitutions  and  schools  of  higher  educa- 
tion to  test  fairly  an  individual's  ability 
to  participate  and  .succeed  in  the  edu- 
cational program.s.  taking  into  account 
the  need  to  eliminate  any  cultural  and 
linguistic  bias  which  may  be  built  into 
the  tests.  The  findings  of  the  study  must 
be  reported  to  the  Congress  along  with 


recommendations  for  any  necessary  ac- 
tion, iiuiluding  recommendatlocfi  for  any 
necessary  legislation. 

Language  and  cultural  dUTerences  are 
among  the  largest  obstacles  to  providing 
imlversal  high  quality  services.  We  have 
heard  much,  lu  many  contexts,  of  gaps 
In  communication,  and  of  liieffecUve 
communications.  The  placement  of  non- 
English-speaking  people  In  the  confus- 
ing, complex  American  medical  system  is 
a  case  of  the  absence  of  effective  positive 
communication.  In  fact,  an  atmosphere 
of  terror  is  often  the  result  of  the  com- 
munication which  does  occur. 

Little  wonder  then  that  so  often  vital- 
ly needed  services  are  never  sought  nor 
received.  So  often,  also,  when  attention 
is  requested  it  Is  too  late— and  woefully 
too  little  as  well.  Much  suffering  and 
human  tragedy  could  be  avoided  If  the 
right  kinds  of  attention  were  truly  avail- 
able to  all  at  all  times. 

My  bill  would  provide  a  means  of  solv- 
ing this  problem.  It  makes  provision  for 
the  creative  long-range  solution  to  each 
of  the  successive  problems  which  the 
non-English-speaking  person  has  In 
availing  himself  of  the  services  which  are 
provided  to  all  Americans.  In  a  two- 
prcnged  attack  on  the  problem,  my  bill 
would  find  those  individuals  who  pre- 
viously have  been  excluded  from  receiv- 
ing services  by  virtue  of  their  cultural 
differences  and  fear  of  the  system,  and 
brings  them  to  a  system  which  will  have 
Lecome  more  cognizant  of  their  special 
cuituial  and  linguistic  needs  and  more 
responsive  to  them. 

Mr.  Speaker,  this  is  really  a  very  mod- 
est proposal,  but  one  whicli  is  long  over- 
due. In  the  very  short  time  remaining  to 
us  In  this  ses.slon,  I  hope  that  we  will  be 
able  to  enact  this  legislation  of  great  Im- 
portance to  millions  of  Americans  with 
limited  abihty  in  the  use  of  the  English 
language. 


PnESIDENT  GIOVANNI  LEONE  OP 
ITALY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Anndnzio)  Ls 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  join  millions  of  Amer- 
icans in  extending  our  warm  welcome 
and  our  good  will  to  the  President  of 
Italy,  Giovanni  Leone,  on  his  visit  to  the 
United  States. 

Italy  Is  a  member  of  NATO  and  has 
been  one  of  America's  stanchest  support- 
ers in  NATO  and  on  the  European  Con- 
tinent. Since  1945  Italy  has  restructured 
her  entire  government  and  her  people 
have  enjoyed  a  rise  In  their  standard  of 
living,  more  employment,  and  more  of 
the  material  things  that  life  has  to  offer. 

Unfortunately.  Italy  today  is  suffering 
because  of  high  inflation  and  the  pros- 
pect of  high  unemployment.  All  of  us 
know  that  pubUc  enemy  No.  1  is  Inflation, 
that  inflation  is  a  worldwide  disease,  and 
consequently,  it  must  be  attacked  by  the 
leaders  of  the  world. 

I  am  certain  that  meetings  being 
conducted  with  the  representatives  of 
government,   business,   and   labor,   will 


brkig  about  better  understanding  and  a 
salkUioa  to  the  problem  of  Inflation.  I 
Join  my  fcUow  Americans  in  the  hope 
that  PrealdcBfe  QeraM  Ford.  In  his  meet- 
tags  with  President  Giovanni  Leone,  can 
reach  general  agreement  on  ctmstruc- 
tlve  ways  to  attack  the  problem  of  In- 
flation. 

An  editorial  from  the  September  25 
Wsishington  Post,  entitled  "The  Italian 
Visitor,"  follows: 

Thi   Itauan  Visitok 

Italy  has  become,  to  Its  mlsfcjTtane,  the 
extreme  example  of  the  disruption  Inflicted 
on  Industrial  countries  by  the  revolution  in 
oil  prices.  The  mrrlval  here  today  of  Italy's 
president,  Giovanni  Leone,  may  consequently 
serve  a  larger  purpose  than  anyone  had  In 
mind  when  the  visit  was  first  proposed 
months  ago.  Italy's  current  economic  troubles 
are  not  unique.  To  the  contrary,  the  Italians 
are  only  more  exposed  to  the  effecte  of  the 
new  prices  than  the  rest  of  us.  Imported  oil 
contributes  some  80  per  cent  of  the  primary 
energy  supply  In  Italy— compared,  for  ex- 
ample, to  17  per  cent  In  the  United  States. 
President  Ford's  conversatlona  with  his  vlssl- 
tor,  on  the  event  of  the  economic  summit 
meeting,  are  going  to  sharpen  his  own  sense 
of  the  international  meaning  of  the  oil  is- 
sue. Since  American  attitudes  on  this  crucial 
subject  are  still  very  fluid,  and  since  the 
President  is  only  beginning  to  develop  his 
own  foreign  policy,  the  Italian  vlalt  could 
liardly  have  come  at  a  better  moment  from 
our  point  of  vle-v. 

But  this  meeting  will  serve  another  pur- 
po.-'e.  In  terms  of  Italian  politics,  th*t  Is  only 
barely  vLsible  from  Washington.  All  state 
vLslts  are  symbolic  gestures,  and  this  one 
comes  at  a  time  when,  for  the  first  time 
since  1948,  the  Conununlst  role  In  Italian 
poUtics  Is  a  matter  of  open  dlscus-sion  amoni^ 
the  other  parties.  By  coming  here  now, 
President  Leone,  as  the  fenlor  figure  In  the 
Christian  Democratic  party,  seems  to  be  eR«t- 
Ing  his  weight  In  favor  of  the  traditional  al- 
liance and  against  any  new  reliance  upon 
Communist  support  In  Italy's  domeeUc  af- 
fairs. 

The  present  Inflation  and  the  prospect  of 
higher  unemployment  this  winter  are  put- 
ting great  strain  on  the  Italian  government, 
perhaps  more  than  can  be  met  through  an- 
other routine,  rjshuflllnjj  of  center-left  con)'.- 
tlon  cabinets.  Actually  bringing  the  Com- 
munists Into  the  cabinet  does  not  seem  to  be 
a  possibility.  But  some  of  the  other  parties' 
political  managers  are  now  trying  to  devise 
ways  to  assure  some  measure  of  Communl.st 
cooperation  In  the  hard  declslous  ahead.  The 
long  Isolation  of  the  Communists  mnv  be 
ending.  But  although  President  Leone's  of- 
fice Is  largely  ceremonial,  he  himself  remains 
a  man  of  considerable  influence  In  tlie  party 
that  has  dominated  every  Italian  govern- 
ment since  'World  War  II,  and  he  Is  using 
this  trip  to  make  his  own  opinion  clear.  He, 
like  President  Ford.  Is  anxiously  exploring 
the  possfbllltles  of  bringing  an  old  alliance 
to  bear  on  new  perplexities.  This  Is  reason 
enough  to  give  the  meetings  between  the 
two  men  special  significance. 


COMMITTEE  REFORM  OR  COMMIT- 
TEE CONFUSION? 

(Mr.  HOLIFIELD  aaked  and  was  given 
permission  to  extend  hi«  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HOLIFIELD.  Mr.  Speaker,  all  of 
us  have  concerns  about  one  aspect  or  an- 
other of  the  resolution  for  House  com- 
mittee reform.  I  will  make  these  brief 
observations  from  the  vantage  point  of 
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one  who  will  not  be  In  Congress  next 
>ear,  who  will  not  have  to  live  with 
these  reforms.  My  remarks  ai'e.  In  that 
.sen.se,  disinterested. 

Of  course,  I  am  very  much  interested 
in  congressional  reform,  as  sho^R'n  by 
my  record  of  32  years  in  Congress.  I 
svippoi'ted  congressional  reform  in  1946. 
ni-.d  I  have  been  active  in  other  reform 
erfoits.  such  as  curbing  arbitrary  power 
HI  past  years  of  the  Rules  Committee, 
updating  the  House  precedents,  and  gain- 
ing acceptance  of  electronic  voting  to 
conserve  legislative  time. 

We  must  keep  in  mind  the  distinc- 
tion between  reform  and  change.  House 
Resolution  988  offers  many  changes,  but 
I  am  not  sure  tliat  they  all  add  up  to 
reforms.  Perhaps  I  should  say  that  there 
i.s  .some  reaction  mixed  in  with  the  re- 
form. 

ONE-THIRD    MINORITY    STAFUM; 

Take  the  one-third  stafRug  provision. 
It\  theory,  it  accords  the  minority  a  fair 
share  of  the  staff  resources.  The  hard, 
political  facts  are  that  the  one-third 
staffing  provision  gives  the  Republican.<; 
effective  control  of  a  much  larger  pro- 
portion of  the  staff  resources  on  policy 
and   planning,   up   to   one-half. 

Why  do  I  say  that?  First,  because  tlie 
regular  committee  staff  provides  legisla- 
tive support  and  works  for  botn  tiie 
majority  and  the  minority,  wiiile  the 
minority  staff  works  only  for  the  minor- 
ity. Second,  because  a  large  fXi&ve  of  the 
regular  staff  activities  is  adminit,trative 
and  nonparti-san  in  nature.  The  ma.iority 
has  to  bear  that  workload,  not  the  minor- 
ity. Subtract  the  nonpartisan  woridoacl 
and  the  result  is  tloat  the  min.ority  lias  a 
larger  proportion  of  partisan  staff  re- 
sources than  the  majority. 

Apart  from  the  question  of  Democratic 
versus  Republican  control  of  the  staff, 
this  resolution  will  authoiize  laree  staff 
additions  to  all  committees  whether  they 
are  needed  or  liot,  and  there  will  be 
numerous  new  constellations  of  stafl 
around  subcommittees.  An  earlier  pro- 
posal to  limit  the  number  of  subcom- 
mittees to  six  apparently  has  been  aban- 
doned. The  proliferation  of  subcommit- 
tees and  the  readjustment  of  jurisdic- 
tions will  see  committee  staffs  all  over  the 
place.  The  Committee  on  Governmeiit 
Operations  will  more  than  double  its 
staff  if  it  assimilates  the  .staffs  associated 
with  the  functions  transferred  to  the 
committee.  There  will  be  staffs  in  every 
nook  and  cranny  and  cicvicc  of  the 
House  office  buildings,  the  House  side 
of  the  Capitol,  and  the  other  structures 
owned  or  rented  by  the  Hou.se.  The  Con- 
gress is  on  the  way  to  developing  the 
biggest  bureaucracy  in  its  history,  and 
the  greater  the  staff  of  that  bureaucracy, 
llu  less  independent  the  Member. 

CLVKHNMENT    OPrRAlION.S    COMMITTEE 

Under  House  Resolution  988  the  Gov- 
ernment Operations  Committee  would 
acquire  new  jurisdiction  over:  Census 
and  statistics  from  Post  Office  and  Civil 
Service;  holidays  from  Judiciary:  the 
Hatch  Act  from  House  Administration; 
revenue  sharing  from  Ways  and  Means; 
territories   and  Indians  from   Interior; 


and    internal    security    from    Internal 
Security. 

An  analysis  by  my  staff  .shows  that  at 
least  59  staff  members  are  now  perform- 
ing committee  functions  in  tlie  commit- 
tees which  now  have  jurisdiction  over 
those  matters.  In  other  words,  if  the 
Bollinpr  plan  is  passed,  the  Government 
Operations  Committee  staff  will  have  to 
be  increased  to  a  total  of  109  persons  just 
to  barely  cari-y  the  additional  load. 

If.  as  proposed  in  House  Resolution 
988.  the  professional  staffs  are  increased 
bv  12  and  the  clerical  staffs  are  increased 
by  6,  in  order  to  make  committee-!  more 
effective,  the  Government  Operutions 
Committee  staff  would  stand  at  abiut  127 
persons.  Presumably  one-third  would  be 
under  the  sole  control  of  the  minority. 

Also.  I  do  not  see  how  the  committee 
could  possibly  do  its  work  without  at 
least  four  additional  subcommittees — an 
increase  from  7  to  11  or  12  subcommit- 
tees. Each  Member  would  be  required  to 
.sei'e  on  four  subcommittees  instead  of 
two— as  is  now  the  case.  This  in  addition 
to  service  on  the  so-called  B  committees 
i.nd  joint  committees. 

In  terms  of  committee  workload,  an 
analysis  by  the  Congressional  Research 
Service  shows  that  if  tlie  Government 
Operations  Committee  had  exercised 
jurisdiction  over  the  matters  which  are 
proposed  to  be  transferred  to  it  In  the 
a2nd  Congress,  891  additional  bills  would 
liave  Deen  referred  to  it. 

TUr.Ut  I.ENCE     AND    TlTlMOn.     IN    THE    NEXT 
CONGRESS 

Another  price  we  pay  for  reform,  when 
it  comes  in  big  packages,  is  turbulence 
and  turmoil  in  the  next  Congress.  Mem- 
bers will  be  reassigned  to  conform  to  new 
committee  jurisdictions  and  staffs  will  be 
transferred.  The  single  track  system,  if  it 
prevails,  will  require  painful  choices;  in 
many  cases,  the  loss-  of  subcommittee 
chairmanships  and,  undoubtedly,  a  fran- 
tic search  for  new  ones. 

How  long  will  the  sorting  out  process 
take?  One  session?  A  whole  Congi'ess? 
What  will  be  the  end  result?  Abstractly, 
I  was  inclined  to  favor  a  single  track  s.vs- 
tem  in  the  House,  but  on  further  reflec- 
tion. I  wonder  whether  it  will  serve  any 
useful  purpose,  or  even  whether  it  can  be 
enforced.  If  service  is  coiifined  to  a  single 
major  committee,  then  Members  will  seek 
diversity  in  subcommittees,  with  the  con- 
sequent proliferation  I  mentioned  above. 

SINGLE     TRACK     SYSTEM     A     FARCE 

Tlie  single  track  system  will  not  apply 
to  seven  "B"  committees  and  to  joint 
committees.  That  leaves  at  least  200  com- 
mittee positions  available  for  second  as- 
signments. Who  will  get  them?  I  assume 
that  Members  with  more  seniority  w^ill 
get  first  choice.  Those  with  less  seniority 
and  new  Members  will  be  confined  to 
single  service.  This  may  be  a  valid  con- 
.sequence  of  seniority,  but  it  does  not 
have  much  of  a  reform  aspect. 

OVERSIGHT    CONFUSION 

The  single  track  system,  as  I  under- 
stand it.  is  linked  with  reorganization  of 
committee  jurisdictions.  If  Members  are 
to  be  confined  to  a  single  major  commit- 
tee, it  has  to  have  sufficient  Importance 
and  workload  to  justify  such  .specializa- 


tion. Whether  the  reconstituted  commit- 
tee structure  will  improve  committee 
posture  and  perfoi-mance  is  a  question 
not  easily  answered.  One  of  the  intrigu- 
ing aspects  is  a  seemingly  deliberate  at- 
tempt to  pit  committees  one  against  an- 
other— legislative  jurisdiction  here,  over- 
sight jurisdiction  there.  Is  this  check- 
and-balance  technique  designed  to  keeio 
committees  honest  and  on  their  toes,  or 
will  it  lead  to  more  duplication,  interfer- 
ence, and  animosity? 

Examples  of  this  check-and-balance 
technique  are  not  hard  to  find.  Armed 
Services  will  have  legislative  jurisdiction 
o\er  defense  research  and  development, 
but  Science  and  Technologj'  will  do  tiie 
oversight.  Foreign  Affairs  will  have 
legislative  control  over  arms  control  and 
disarmament,  but  Armed  Services  will 
do  the  oversight.  Pubhc  Works  and 
Ti-ansportation  will  have  legislati\e 
jurisdiction  over  regional  development 
and  the  TVA,  but  Energy  and  Environ- 
ment will  oversee  the  T"VA.  Energy  and 
Environment  will  have  legislative  juris- 
diction over  certam  energy  matters,  bm 
not  over  energy  R.  &  D. — the- most  funda- 
mental of  all  energy  tasks.  Its  role  heie 
is  confined  to  oversight,  'while  the  legis- 
lative responsibility  for  energj-  R.  &  D. 
goes  to  Science  and  Technologj-. 

JOINT    COMMITTEE    ON    ATOMIC    ENERGY    CI  I  ITD 

Let  .me  pursue  the  energ>-  complica- 
tions further.  House  Resolution  988  takes 
from  the  Joint  Committee  on  Atomic 
Energy  that  part  of  its  statutoiT  juris- 
diction relating  to  "nonmiUtary  nuclear 
energ>'.-'  The  Joint  Committee .  is  left 
dangling  with  an  ill-defined,  truncated 
jurisdiction.  I  say  ill-defined  becau.se  :•. 
is  extremely  difficult  to  separate,  in  .\EC 
laboratory  complexes.  mUitary  and  non- 
rhilitary  nuclear  energy  activities. 

One  wonders  how  the  shift  of  jmi.sdic- 
tion  is  accomplisTied.  Is  the  Atomic  En- 
ergy Act,  wliich  assigns  jurisdiction  over 
all  atomic  energy  matters  to  the  Joint 
Committee,  amended  by  imphcation  and 
on  the  assumption  that  when  the  Hou-e 
makes  changes  in  its  rules,  it  may  di>- 
regard  statutes  because  a  higher  cor.- 
stitutional  duty  is  involved? 

No't^-  observe  how  the  fruits  of  the 
shift  are  to  be  divided.  Energy  and  En- 
vironment will  acquire  legislative  juris- 
diction over  nonmilitarj'  nuclear  en- 
ergy, except  for  nonmilitary  nuclear 
R.  &  D..  which  will  go  to  Science  and 
Technology-.  In  the  AEC,  practically  ?.\\ 
its  nuclear  activities  are  in  the  R.  S.  D. 
field.  Hov,'  nonmihtary  nuclear  .Tcti\i- 
ties  will  be  divided  between  R.  L  D.  and 
non-R.  &  D.  for  assigTiment  betv.een  the^e 
two  new  committees  is  a  real  puzzle: 

In  any  case,  for  nuclear  eiiergy  a.^  a 
whole,  two  House  committees  and  one 
joint  committee  will  share  in  legislative' 
jurisdiction.  The  oversight  responsibil-.- 
ties.  one  can  only  a.-sumc.  .Tie  up  f<.,r 
grab."!. 

Would  Hou.se  Resolution  988  cieaie 
statutory  problems  relative  to  tlie  atcmic 
energy  problem?  The  answer  is  yes.  By 
attempting  to  change  requirements  of 
the  Atomic  Energj*  Act  by  unilateral 
House  action,  rather  than  by  straight - 
foi-nard  amendment  of  the  Atomic  En- 
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ergy  Act,  a  residue  of  statutor>'  problems 
will   result  which   legal   ingenuity   evi- 
dently cannot  surmount  at  this  stage.  In 
several  key  places  in  the  Atomic  Energy 
Act  and  related  statutes  such  as  authori- 
zation acts,  there  are  requirements  for 
formal  submissions  to  the  Joint  Commit- 
tee of  the  bases  of  certain  significant  ac- 
tions proposed  to  be  taken  by  the  Atomic 
Energy  Commission  in  the  exercise  of  its 
responsibilities  under  the  Atomic  Energy 
Act.  Also,  chapter  17  of  the  Atcanlc  En- 
ergy Act  of  1954.  as  amended — 42  U.S.C. 
2251-2257— specifically  provides  for  sev- 
eral Important  features,  such  as  the  re- 
quirement that  the  AEC  keep  the  Joint 
Committee  fully  and  currently  Informed 
with  respect  to  all  of  the  AEC's  activities. 
This  statutory  requirement  has  been  of 
the  utmost  importance  in  penetrating 
the  bureaucratic  administrative  jungle. 
Though  these  features  will  have  rele- 
vance to  matters  that  House  Plesolution 
988  would  reassign  to  other  committee 
jurisdictions,  there  is  apparently  no  le- 
gally sound  way  for  this  resolution  to 
substitute  the  new  committees  for  the 
Joint  Committee  on  Atomic  Energy. 

DIVISION     OF     OVEKSIGHT     DUTIES     DNWORK.^BI.E 
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Dividing  oversight  and  legislative  ju- 
risdiction among  sets  of  committees 
means,  in  effect,  that  the  oversight  func- 
tion Is  being  directed  not  only  against 
the  executive  but  against  committees  of 
the  Congress.  This  will  not  only  confuse 
the  administrators  but  sharpen  congres- 
sional committer  contests  for  their  time 
and  attention. 

House  Resolution  988  really  goes  over- 
board on  the  subject  of  oversight.  Such 
functions  are  to  be  performed  in  at  least 
four  criss-crossing  and  possibly  conflict- 
ing ways  : 

First.  Certain  committees  are  charged 
with  specific  oversight  functions  when 
other  comumittees  have  legislative  juris- 
diction on  the  same  subject. 

Second.  Each  committee  is  to  have 
broadened  oversight  jiulsdiction  and  an 
oversight  subcommittee  to  help  it  per- 
form this  function. 

Third.  The  Committee  on  Government 
Operationo  Is  to  coordinate  the  oversight 
programs  of  all  other  committees;  and 

Fourth.  The  Committee  on  Govern- 
ment Operations  is  to  continue  its  man- 
date to  study  the  operation  of  Govern- 
ment activities  at  all  levels  for  economy 
and  eflBciency,  and  additionally.  Is  au- 
thorized to  lnvestlg.'^te  any  matter  in 
the  jurisdiction  of  any  committee. 

CO'.KRNMENT  OPERATIONS  COMMITTEE  SWAMPED 

The  Committee  on  Government  Oper- 
ations, with  which  I  have  been  associ- 
ated for  about  28  years,  gets  unusual 
authority  and  prominence  under  this 
resolution,  for  wliich  I,  or  at  least  my  suc- 
cessor, Is  supposed  to  be  grateful  and 
rejoice.  But  the  hard  realities  take  away 
the  joy.  The  committee  is  to  be  a.s.signed 
new  jurisdiction  of  such  diverse  matters 
as  Ir.dian  affairs,  territories  and  insular 
roEsessions,  and  tlie  cenous  and  Govern- 
ment statistics  gcncrallj'.  the  imtch  Act. 
holidays  and  celebrations.  National  Ar- 
chives, general  r.n-cnue  sharLng.  and  in- 
ternal security. 

Wliat  that  means,  in  effect,  is  that  the 
committee  will  be  .<?o  occupied  with  legis- 
lative chores— many  highly  technical  or 
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minor  in  nature— that  it  will  have  little 
time  and  resources  left  over  to  conduct 
its  investigations  and  maintain  its  over- 
sight, unless,  as  I  said  earlier,  the  com- 
mittee resources  are  more  than  doubled. 
If  they  are  doubled,  our  committee  staff 
will  have  to  double  its  qu.-rters  to  main- 
tain about  127  persons. 

One  thing  is  certain.  The  resolution 
invites  our  committee  to  become  the  most 
heartily  disliked  In  the  Congress.  We  are 
asked  to  sit  in  judgment  on  what  other 
committees  plan  to  investigate,  although 
I  see  no  means  of  enforcing  our  judg- 
ment. We  will  be  able  to  investigate  with- 
out worrying  about  other  committees- 
investigations.  We  will  be  privileged  to 
include  our  findings  and  recommenda- 
tions in  other  committees'  reports.  We 
will  have  prirtleged  status  on  the  floor  to 
offer  amendments  to  other  committees' 
bills. 

DUAL    REFFRKAL 

Let  me  comment  on  one  more  provi- 
sion of  House  Resolution  988. 

Referring  bills  to  more  than  one  com- 
mittee, either  simultaneously,  in  se- 
quence, or  by  s.>litting  them,  is  unwork- 
able except  in  special,  infrequent  cases. 
Committee  jurisdictions  inevitably  over- 
lap. The  single  referral  is  a  necessary 
discipline  for  legislative  procedures. 

Multiple  referrals  create  problems  of 
scheduling  and  cause  much  delay,  as  the 
Senate  experience  shows.  Also,  to  pro- 
tect their  jurisdiction,  committees  will 
generate  numerous  complaints  requiring 
adjudication.  The  power  of  the  Rules 
Committee  to  adjudicate  referrals  (at  the 
Speakers  option >  greatly  enhances  its 
power. 

A     DEASTIC.     VNWISE,     AND     ILL-TIMED     M^.^SURE 

I  oppose  House  Resolution  988  for  sev- 
eral reasons,  the  very  least  of  which  re- 
late to  any  desire  to  retain  any  power  or 
prestige  which  may  accrue  to  a  commit- 
tee chairman. 

This  country  is  now  facing  simultane- 
ously two  interrelated  crises — energy  and 
the  economy.  The  solutions  to  either  or 
both  of  these  crises  will  require  decisive 
and  the  most  intelligent  action  of  which 
we,  as  legislators,  are  capable.  It  is  a 
situation  which  will  require  great  polit- 
ical courage  as  well. 

These  problem.?  cannot  be  solved  in  the 
environment  of  the  great  confusion  and 
upheavel  which,  in  my  opinion,  House 
Resolution  988  will  create. 

At  the  very  least,  I  foresee  a  year  or 
more  of  scrambling,  organizing,  and 
grasping  for  power.  I  can  foresee  the  vei-y 
probable  lack  of  expertise  by  committees 
and  their  staff.'?,  which  wUl  be  struggling 
to  understand  complex  new  subjects  and 
laws  with  which  they  have  no  familiarity. 
For  example,  I  know  no  expertise  in 
any  other  committee  of  the  House  on  the 
■subject  of  atomic  energy  comparable  to 
that  of  the  Joint  Committee,  and  it  re- 
quires years  of  work  and  studv  in  the 
field  to  develop  such  expertise. 

Who  wiU  be  the  loser  if  we  cause  this 
great  upheaval  to  take  place  in  tlie  name 
of  "reform?"  I  believe  that  the  Members 
of  the  Hoasc  will  be  the  first  losers.  While, 
tills  fall,  one  may  point  with  pride  to  a 
vote  for  "reform. '  the  pubhc  and  press 
for  the  next  2  years  or  so  can  well  view 
with  alarm  a  House  in  conf'jslon  ;^u(l 
deadlocked  over  important  Lssucs. 


But  the  people  will  be  the  real  losers 
as  we  fall  further  behind  in  the  devel- 
opment of  our  energy  resources,  fail  to 
adequately  deal  with  economic  problems, 
and  pass  poor  legislation  generally. 

If  my  advice  were  requested,  I  would 
recommend  that  this  matter  be  put  over 
until  the  94th  Congress  and  then  con- 
sidered piece  by  piece.  I  realize  that  a 
great  deal  of  work  has  been  done  on 
House  Resolution  988  and  there  are  those 
who  want  the  fi-uits  of  that  work  before 
this  Congress  adjom-ns.  But  why  the 
haste?  What  is  wrong  with  reform,  done 
in  such  a  manner  that  the  Members  can 
consider  and  adjust  to  a  few  changes  at 
a  time? 

I  believe  that  such  a  policy  Is  best  here 
since  I  would  not  want  to  risk  the  con- 
sequences of  the  confusion  and  divisive- 
ness  which  is  bound  to  be  the  case  over 
the  next  2  years  If  House  Resolution  988 
IS  written  into  the  rules  of  the  House 
with  its  major  deficiencies  uncorrected. 


SPECL\L  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  PATJtAH  to  address  the  House, 
today,  for  60  minutes,  and  revise  and  ex- 
tend his  remarks  and  Include  extraneous 
matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anderson  of  Illinois)  and  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter: ) 

Mr.  Bauman,  for  5  minutes,  today. 

Mr.  Blackburn,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sarbanes)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  O'Neill,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Matsunaga,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 


By  unanimous  consent,  permission  to 
extend  remarks  in  the  Appendix  of  the 
Record,  or  to  revise  and  extend  remarks 
was  granted  to : 

(The  following  Members  fat  the  re- 
quest of  Mr.  Anderson  of  Illiuois)  and  to 
include  extraneous  matter: ) 

Mr.  DERwiNSKi  in  three  instances. 

Mr.  RuppE. 

Mr.  Chamberlain. 

Mr.  Anderson  of  Illinois  In  two 
in.stances. 

<Tlie  follov.ing  Members  fat  the  re- 
quest of  Mr.  Sarbanes)  and  to  include 
extraneous  material :  t 

Mr.  Badillo. 

Mr.  Hamilton  in  two  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Anderson  of  California  in  two 
iiistances. 

Mr.  Van  Deerlin. 

Mr.  Karth. 

Mr.  Long  of  Maryland. 

Mr,  Dri.van. 

Mr.  Studds. 

Mr  Mr.iiCN. 
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SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  foUows: 

S.  3812.  An  act  to  authorize  th«  appropria- 
tion of  such  rums  aa  may  be  necessary  to 
rehablllUte  £iUwetok  Atoll,  Trust  Territory 
of  the  Pacific  Islands;  to  the  Committee  on 
Interior  and  Insular  Afialrs. 


ENROLLED  BILLS  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker : 

H.R.  11559.  An  act  to  place  certain  sub- 
merged lands  within  the  Jurisdiction  of  the 
goTcmments  of  Guam,  the  Virgin  Islands, 
and  American  Samoa,  and  for  other  pur- 
poses; and 

H.R.  15404.  An  act  making  appropriations 
for  the  Departments  of  State,  Justice,  and 
Commerce,  the  judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  June  30,  1975, 
and  for  other  purposes. 


SENATE  ENROLLED  JOINT  RESO- 
LUTION SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  joint  resolution  of  the 
Senate  of  the  following  title: 

S.J.  Res.  244.  A  joint  resolution  to  evtend 
termination  date  of  Export-Import  Bank. 


ADJOURNMENT 


Mr.  SARBANES.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  12  o'clock  and  19  minutes  p.m.), 
trader  its  previous  order,  the  House  ad- 
journed until  Monday,  September  30, 
1974,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

2793.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Comptroller),  transmitting 
a  listing  of  contract  award  dates  for  the  pe- 
riod September  15-December  15.  1974.  pur- 
suant to  10  use.  139;  to  the  Committee  on 
Armed  Services. 

2794.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Installations  and  Lo- 
gistics ) .  transmitting  a  report  on  Depart- 
ment of  Defense  procurement  from  small 
and  other  business  firms  for  July,  1973-June, 
1974,  pursuant  to  section  10(d)  of  the  Small 
Business  Act,  as  amended;  to  the  Commit- 
tee on  Banking  and  Currency. 

2795.  A  letter  from  the  Chairman,  Fed- 
eral Power  Commission,  transmitting  a  copy 
of  the  publication  entitled  "The  National 
Power  Survey  "Environmental  Research  Ta.sk 
Force'  ";  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

2796.  A  letter  from  the  Acting  Executive 
Director,  Blinded  Veterans  Association, 
transmittlTig  the  audit  of  the  accounts  of 
the  Association  for  the  year  ending  June  30, 
1974;   to  the  Committee  on  the  Judiciary. 

2797.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port on  prcspectlve  reimbursement  studies, 
exp>erlments.  and  demonstrations,  prepared 
by  the  Social  Security  Admlnisti-ation  pur- 
suant to  section  223 1 a)  (5)  of  the  Social  Se- 
curity Amendments  of  1972  (Public  Law  92- 
603);  to  the  Committee  on  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
(XMnmittees  were  d^vered  to  the  Clei* 
few  printing  and  refer«ice  to  the  pn^ier 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  F\)reign  Commerce.  H.R.  6385.  A  bill  to 
restore  and  maintain  a  healthy  transporta- 
tion system,  to  provide  financial  assistance, 
to  Improve  competitive  equity  among  sur- 
face transportation  modes,  to  improve  the 
process  of  Governnaent  regulation,  and  for 
other  purposes;  with  amendment  (Rept.  No. 
93-1381).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  RS..  16204.  A  bill 
to  amend  the  Public  Health  Service  Act  to 
assure  the  development  of  a  national  health 
policy  and  of  effective  area  and  State  health 
planning  and  resovu-ces  development  pro- 
grams; with  amendment  (Rept.  No.  93-1382). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Unksn. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BRADEMAS    (for  hirr^elf  and 
Vii.  Hansen  of  Idaho) : 

H.R.  1S902.  A  biU  to  establish  a  commii'Slon 
to  study  rules  and  procedures  for  the  dis- 
position and  preservation  of  records  and  doc- 
uments of  Federal  officials;  to  the  Committee 
on  House  Administration. 
By  Mr.  FASCFLL: 

K.R,  16903.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
lor  the  portion  of  certain  Cuban  expropria- 
tion losses  which  did  not  result  In  a  reduc- 
tion of  taxes  In  prior  taxable  years;  to  the 
Committee  on  Wavs  and  Means. 
By  Mr.  FRENZEL: 

HJl.  16904.  A  bill  to  prohibit  changes  In 
the  missing  status  classification  of  members 
of  the  uniformed  serTlces  unless  certain  re- 
quirements are  complied  with;  to  the  Com- 
mittee on  Armed  Services. 

H.R.  16605.  A  bill  to  establish  a  Joint  Com- 
mittee   on    Intelligence    Oversight;    to    the 
Committee  on  Rules. 
By  Mr.  FUQUA: 

H.R.  16906.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
assist  young  farmers  to  obtain  real  estate 
loans  more  easily  under  such  act.  and  for 
other  purposes;  to  the  Committee  on 
Agriculture. 

H.R.  16P07.  A  bill  to  amend  title  10  of  the 
United  States  Code  iij  order  to  eliminate  or 
reduce  certain  deductible  payments  by 
patients  for  treatment  under  the  uniformed 
services  health  benefits  program;  to  the 
Committee  on  Armed  Services. 

H,R.  16908.  A  biU  to  amend  section  13(c) 
of  the  Fair  Labor  Standards  Act  of  1938  to 
exempt  from  the  child  labor  provisions  of 
such  act  certain  individuals  employed  at 
public  sporting  or  recreational  events;  to  the 
Committee  on  Education  and  Labor. 
By  Mr.  KARTH: 

HJi.  16909.  A  bUl  to  amend  section  7275  of 
i,he  Internal  Revenue  Code  of  19E4  with  re- 
spect to  airline  tickets:  to  the  Committee  on 
Ways  and  Ikleans. 

By  Mr.  MATSUNAGA: 

HR.  16910.  A  bill  to  amend  the  Public 
Health  Service  Act  to  promote  the  training 
of  bilingual  persons  In  the  health,  nursing, 
and  allied  health  proiessions.  to  establish 
bilingual  health  training  centers  for  such 
purpose,  to  provide  for  a  special  study  of 
health  education  institution  admissions  ex- 
aminatlous,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 


By  Mr.  PEPPER: 
H.R.  16911.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  deal  with  discrim- 
inatory and  unfair  competitive  practices  in 
International  air  transpc»latlon,  and  for  oth- 
er purposes;  to  the  Committee  on  Inter.state 
and  Foreign  Commerce. 

H.R.  16912.  A  bUl  to  amend  section  410  of 
the  Federal  Aviation  Act  of  1958  to  provide 
financial  assistance  during  the  energy  crisis 
to  U.S.  air  carriers  engaged  In  overseas  and 
foreign  air  transportation;  to  the  Commii- 
tte  on  Interstate  and  Foreign  Commerce. 

By  Mr.  PEPPER  (for  himself.  Mr.  Eil- 
BERG.  Mr.  Gatdos,  Mr.  Gibbons.  Mr. 
HosKEX,  Mr.  O'Hara.  Mr.  Mollohan. 
Mrs.  ScKROEDES.  Mr.  Won  Pat,  and 
Mr.  Snnr.gi.iwc) : 
H.R.  16913.  A  biU  to  establi£:i  the  Recon- 
struction Finance  Corporation  to  make  loans 
and   loan   guarantees    to    business    concerns 
which  would  otherwise  be  unable  to  obtain 
needed  financing,  to  the  Committee  on  Bank- 
li^  and  Currency. 

By  Mr.  SEIBERLING  (for  himself. 
Mr.  Koch,  Mr.  Badhxo,  Mr.  Caxney 
of  Ohk),  Ms.  Collins  of  Illinois,  Mr. 

CONYERS,  Mr.  ElLBERG,  Mr.  Hankahan. 

Mr.    Hakkington,    Mr.    Hschleb    of 

West  Virginia,  Ms.  Heckles  of  Mas- 
sachusetts,     Mr.   ■kHELSTOSKi,      Mr. 
Hicks,  Mr.  Johnson  of  Pennsylva- 
nia, Mr.  Mathis  of  Georgia,  Mr.  Mc- 
Spadden,    Mr.    Metcalfe.    Mr.    Mir- 
CHZXL   of   Maryland,   Mr.   Moaklev, 
Mr.   MtJBTHA,  Mr.  Nrc,   Mr.   Pietkr, 
Mr.  RoDiNO,  and  Mr.  Sasbanxs)  : 
HR.  16914.  A  bill  to  authoriae  the  Secre- 
tary of  Labor  to  make  grants  for  the  con- 
duct of  older  American  home-repair  projects, 
and  for  other  purposes;  to  the  Committee  on 
Eduration  and  Labor. 

By  Mr.  SEIBERLING  ffor  himself .  Mr. 
Koch,    Mr.    Stahk.    Mr.    Stmtni.-ton, 
Mr.    Won    P.^t,    ar.d    Mr.    YorNc    of 
Georgia)  : 
H.R.  16915.  A  bUl  to  authorize  the  Secre- 
tary of  Labor  to  malce  grants  for  the  conduct 
of  older  American  hcxjie-repalr  projects,  and 
for  other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  STAGGERS : 
H.R.    16916.   A  bill   to   amend  the  Federal 
Trade  Commission  Act  (15  U.S.C.  44,  45)   to 
provide    that    under    certain    circumstances 
exclusive  territorial  arrangements  shall  not 
be  deemed  per  se  unlawful;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  GONZALEZ: 
H.J.  Res.  1148.  Joint  resolution  proposing 
an   amendment  to  the  Constitution   of   the 
United  States  to  repeal  the  25th  aniend'r.cnt 
to  that  Constitution;   to  the  Committee  on 
the  Judiciary. 

By  Mr.  O'HARA: 
H.  Res.  1396.  Resolution  to  disapprove  cer- 
tain regulations  submitted  to  the  Hou^e  by 
the  Commissioner  of  Education  In  accord- 
ance with  section  411  of  the  Higher  Educa- 
tion Act  of  1966,  as  amended,  relating  to  the 
family  contribution  schedule  under  the 
basic  educational  opportunity  grant  pro- 
gram: to  the  Committee  on  Educatir.n  and 
Labor. 


PRIVATE  SILLS  AND  RESOLUTIONS 
«  

Under  clause  1  of  rule  XXH.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BL.iiCKBURN: 

HR,  16917.  A  bin  to  authorize  Berjamln 
S.  Persons  to  accept  appointment  as  Vice 
Consul  (Honorary)  of  the  Republic  of  El 
S.ilvador  iii  Atlanta.  Ga.;  to  the  Commit- 
tee on  Foreign  Affairs. 
By  Mr.  PISH: 

K.R.  1C3I8.  A  bin  for  the  relitf  of  Robert 
C.  Fales;  to  the  Committee  on  the  Judiciary. 
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YOM  KIPPUR  STATEMENT 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26j  1974 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
today  is  the  Day  of  Atonement  for  those 
of  the  Jewish  faith.  It  is  the  most  .'^olemn 
day  of  the  Jewish  year.  On  this  day  last 
year,  Israel  was  subjected  to  a  treacher- 
ous surprise  attack  which  cost  tlinusands 
of  lives  and  casualties  and  billions  in 
national  treasure.  Israel  withstood  this 
onslaught  but  with  high  losses  and  the 
need  to  call  for  help  from  her  friends. 
Beyond  the  damage  wrought  in  the  Mid- 
dle East  by  this  conflict,  the  world  econo- 
my suffered  and  continues  to  suffer  from 
the  di.sruptioiis  caused  by  the  Ai-ab  em- 
bargo on  oil  production.  The  Middle  East 
continues  to  remain  perhaps  the  nio.'4 
explosive  area  of  the  world.  Each  suc- 
cessive conflct  endangers  the  peace  not 
only  of  Israel,  but  of  the  world. 

Israel  has  survived  for  over  25  years, 
but  with  great  sacrifice,  not  only  to  it.^ 
own  economic  growth,  but  to  the  well- 
being  of  iLs  people.  The  cott  of  lost  op- 
portunities is  a  problem  for  the  Arab 
States  which  have  poured  national  re- 
.^ources  into  arming  instead  of  into  im- 
proving the  lots  of  their  people^.  Pcac''. 
pennanent  peace,  in  the  Middle  East 
is  essential. 

The  fact  that  the  United  Stntes  has 
fiupported  Israel  is  well  known.  But  U\e 
fact  that  the  Arabs  have  received  even 
more  aid  from  the  United  States  is  le.ss 
well  known.  Much  of  this  aid  to  the 
Arabs  has  been  in  the  form  of  tax  ci^edits 
to  American  oil  companies  for  Arab  oil 
royalties,  credits  which  have  diverted 
bilUons  from  the  U.S.  Trea.sury  to  Arab 
treasuries.  Israel  receives  aid  only  from 
the  United  States  whereas  the  Arabs 
have  been  courted  bv  most  of  Europe 
and  other  nations^all  cavev  to  barter 
arms  for  oil. 

This  Congress,  with  my  ursine;,  saw 
tlie  need  to  continue  support  of  Israel 
in  its  approval  of  $2.2  billion  in  einei- 
gency  a.ssistance  to  Israel  to  maintain  tlie 
status  quo  after  Israel's  heavy  lo.sses  in 
the  Yom  Kippur  war.  Congress  coiUin- 
ues  to  recognize  the  need  for  a  strong 
Israel,  as  in  the  House  Foreign  Affairs 
Committee's  recent  approval  of  in- 
creased aid  for  Israel  beyond  the  admin- 
istration's request,  both  in  security  sup- 
porting a.ssistance  and  In  military  credit 
sales.  I  led  the  fight  for  full  funding  of 
the  $2.2  billion  emergency  aid  Isiacl 
needed  last  winter  and  shall  be  alert  to 
support  full  funding  of  further  aid  to 
this  nation. 

But  continuing  aid  to  Israel  will  mean 
little  unless  there  develops  a  permanent 
peace.  In  addition  to  a  resolution  of  ter- 
ritorial problems  between  Israel  and  the 
Arabs,  two  steps  are  needed  to  move  to- 
ward permanent  peace  in  the  Middle 
East. 

The  fii-st  step  should  be  a  curbing  of 
tlie  flow  of  sophisticated  weapons,  mili- 


tary aid,  and  training  into  the  Middle 
East  and  the  Persian  Gulf.  In  the  last 
2  years  alone,  the  United  States  has  it- 
self sold  several  billions  of  dollars  worth 
of  sophisticated  weapons  to  Persian  Gulf 
countries.  The  Soviet  Union  has  rearmed 
Syria,  to  a  level  higher  than  that  at  the 
onset  of  the  Yom  Kippur  war.  Other 
arms  suppliers  have  eagerly  bartered 
arms  for  oil.  An  arms  race  in  the  Persian 
Gulf  could  easily  infect  the  Middle  East; 
an  armed  conflict  could  draw  in  all  the 
adversaries  in  this  troubled  area. 

I  have  called  repeatedly  for  an  Arms 
Sales  Limitation  Conference  for  the 
Middle  East,  in  which  the  United  States 
with  the  cooijcration  of  the  Soviet  Union 
and  other  major  arms  suppliers,  would 
agree  to  cut  arms  sales.  Without  such  a 
conference,  tiie  arms  pouring  into  the 
Middle  East  remain  ready  for  another 
round  of  expensive,  probably  futile  flgh.t- 
ing.  and  possible  great  power  involve- 
ment. My  congrcs.'-ional  resolution  call- 
ing for  this  conference  has  received  some 
."■■upport,  but  greater  support  is  neces- 
sary ^e.-.pecially  Irom  the  administra- 
tion. 

The  second  step  which  mu-t  be  taken 
is  the  rethinkin!;  of  our  policy  on  foreign 
sales  of  nuclear  reactors  and  enriched 
uranium  fuel  Nuclear  powerplants  like 
the  one  tentatively  offered  to  Egypt  make 
Plutonium  as  a  byproduct  of  their  oper- 
ation. Nucltar  bombs  are  made  of 
Plutonium. 

With  the  pot>.-nt!;il  for  nuclear  weap- 
ons capabilities  in  the  hands  of  Middle 
Eastern  adversaries,  one  can  easily  see 
the  danger.  Rivalries  exist  not  only  be- 
tween Israel  and  the  Arab  States  but 
among  the  Arabs  them..elves.  If  otiier 
Arab  States  thought  that  one  of  their 
number  had  atomic  weapons,  those 
states  would  be  pushed  internally  to  de- 
velop such  weapons.  In  any  new  period 
of  tension,  all  would  be  tempted  to  un- 
dertake some  sort  of  preemptive  strike, 
fearing  the  horror  of  nuclear  i.ttack  on 
themselves. 

International  nuclear  safeguards  exist 
but  only  to  detect,  not  preclude,  the  im- 
proper diversion  of  po'entiallv  lethal 
Plutonium  from  iniclear  reactors  It  is 
doubtful  whether  this  system  of  safe- 
guards is  even  meeting  its  detection 
standards.  Tliese  safeguards  must  be 
strengthened,  if  nuclear  power  for  peace- 
ful purposes  is  to  be  made  available  to 
other  countries. 

Until  the  international  nuclear  safe- 
guards are  strengthened  on  pajjer  and  in 
practice,  the  United  States  must  closely 
scrutinize  every  suggestion  for  spreading 
nuclear  know-how.  Tl\e  Executive  and 
Congress  must  insist,  in  any  agreements 
to  supply  nuclear  reactors  and  other  nu- 
clear technology,  on  ab.solute  assurances 
that  no  U.S.-supplied  nuclear  technology 
will  be  used  to  make  nuclear  bombs. 
Congress  should  insist  on  approving  in 
advance  every  proposal  for  selling  nu- 
clear teclinology  abroad.  In  adopting  my 
amendment  to  the  International  Nuclear 
Agreements  Congressional  Review  Act 
by  a  194  to  191  vote,  the  House  affirmed 
this   position.   If   my   amendment   were 


enacted  into  law,  it  would  be  necessary 
for  the  administration  to  convince  Con- 
gress— both  the  House  and  Senate — of 
the  wisdom  of  sending  nuclear  tech- 
nology and  materials  to  foreign  nations. 
In  turn,  this  would  put  pressure  on  the 
administration  to  make  the  necessary 
overtui"es  toward  strengthening  interna- 
tional safeguards  on  nuclear  power- 
plants.  However,  to  date,  the  administra- 
tion has  opposed  my  amendment  to  the 
International  Nuclear  Agreements  Con- 
gressional Review  Act. 

The  Yom  Kippiu-  war  was  tragic.  Tlie 
Arab  States  possibly  do  not  realize  how 
much  they  lost  while  Israel  and  its  citi- 
zens know  only  too  well  the  price  they 
paid  in  the  unprovoked  attack.  That 
price  is  too  high  for  either  side  to  pay 
again.  The  two  steps  which  I  have  rec- 
ommended will  go  a  long  way  toward 
establishing  a  firm  peace  for  and  en- 
abling a  renascence  of  all  the  peoples  of 
the  Middle  East. 


MORE   MONEY   TO   FIGHT   CRIME 


HON.  EDWARD  J.  DERWINSKI 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  26,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  I  wi.sh 
to  direct  the  special  attention  of  the 
Members  to  an  editorial  from  WBBM- 
TV.  Chicago,  on  the  subject  of  crime  pre- 
vention and  apprehension  of  repeating 
criminal  offenders.  This  editorial  outlines 
several  points  to  which  I  subscribe,  for 
we  must  recognize  that  efifective  law  en- 
forcement supported  by  the  public  and 
the  courts  provides  the  key  to  protect  in- 
nocent victims  from  criminal  attacks  and 
reduce  the  tremendous  loss  caused  by 
major  crime.  The  editorial  follows: 
More  Money  To  Fight  Cri.me? 

Ii  wft.s  liievitBble  that  a.s  soon  as  the  aiuiun! 
FBI  report  ou  crime  lu  tlie  US.  was  releaseci, 
legal  experts  aad  enforcemeiu  authorities 
would  begin  playing  what  is  commonly  called 
the  comparison  game.  This  is  where  you  lind 
out  whir.»i  major  cities  have  the  most  and  the 
leas!  crime,  and  how  your  city  rates. 

Its  a  nice  f;aine.  but  lends  nolliing  to  I  he 
proljlem  of  stoppiug  the  rising  spiral  of  lua- 
jor  crime.  The  .inswer  perhaps  rests  in  hB\  li;g 
the  best  policemen  In  tlie  street  and  plug- 
ging the  leaks  in  our  judicial  system  thai  al- 
low criminals  to  prey  on  the  innocent. 

Some  would  say  the  answer  is  in  technol- 
ogy. Chicago  litis  one  ot  the  most  technically 
advanced  police  departments  in  the  coun- 
try. The  headquarters  building  at  11th  und 
State  is  a  popular  touribt  attraction.  Yet 
crime   in  the  metropolitan  area  is  up   15';.. 

Attorney  General  William  Saxbe  says  the 
ration's  courts  and  police  must  devote  greater 
energy  to  putting  career  criminals  behind 
biirs.  He  wants  programs  to  identify  the  ca- 
reer criminal  for  rapid  apprehension. 

Perhaps  the  real  answer  to  beating  crime 
is  seen  in  the  method  adopted  by  Orange. 
California.  The  Orange  city  manager  offered 
the  city's  policemen  a  definite  salary  boost 
for  a  percentage  drop  in  crime.  With  this  in- 
centive, the  Orange  cops  went  to  work  w'nh 
extra  fervor  and  crime  went  down. 
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And  tli*  tazpajers  <U(tnt  mind  spending 
the  extzm  laaaej.  la  tba  end.  pachapa  tig^ting 
crtm0  IK^IB  down  to  simply  proTldIng  tbc 
necessary  money  to  alTard  tJim  beat  In  f adn- 
ttes,  personnel  and  IncentlTes  to  flgbt  'vba.t 
is  now  a  lostnc  Iwttto.  TUzpayers  must  realize 
U  they  want  tbe  best,  they  are  golnc  to  ba^ve 
to  pay  for  It.  It's  eltber  more  money  to  fight 
crime  ...  or  more  crime  to  fight. 

That  Is  the  (^tnlon  or  the  management  of 
WBBM-TV. 


VETERANS'    LEGISLATION    IN    THE 
93D  CONGRESS 


HON.  LEE  H.  HAMILTON 

OF   IKDIANA 

IN  THB  HOU6B  OF  RKPRESENTATIVES 

Thursday.  September  26.  1974 

Mr.  HAMILTON.  Mr.  Speaker,  our 
Nation's  29  mllUon  Hvlng  veterans  are 
amtmg  our  most  esteemed  citizens.  The 
veterans  sacxlfied  their  personal  ambi- 
tions, normal  family  relationships,  and 
financial  security  when  they  were  needed 
In  a  time  of  national  danger.  It  Is  largely 
because  of  their  efforts  that  our  country 
is  strong  and  free. 

We  must  never  forget  the  contributions 
made  by  our  veterans  to  the  national  wel- 
fare. They  deserve  to  be  remembered  and 
honored  by  the  enactment  of  legislation 
dealing  with  their  particular  concerns. 
In  recognition  of  the  coimtry's  responsi- 
bility to  those  who  wore  the  uniforms  of 
the  Armed  Forces,  the  93d  Congress— 
1973-74 — has  passed  several  laws  relating 
to  the  veteran,  aU  of  which  I  supported. 
The  laws  will: 

Provide  a  burial  plot  allowance  of  $150, 
In  addition  to  the  present  allowance  for 
fimeral  expenses  of  $250,  payable  if  the 
veteran  Is  burled  In  a  private  cemetery. 

Give  the  Administrator  of  the  Veter- 
ans' Administration  authority  to  set  flex- 
ible interest  rates  on  loans  to  veterans 
under  the  home,  farm,  and  business  loan 
programs. 

Expand  veterans'  health  care  to  the 
dependents  of  veterans  with  permanent 
service-connected  disabilities,  and  to  the 
widows  and  dependent  children  of  vet- 
erans who  died  as  a  result  of  service-con- 
nected disability.  This  law  also  extends 
eligibility  for  VA  outpatient  care  and 
medicines,  and  directs  the  VA  Adminis- 
trator to  maintain  the  bed  and  treatment 
capacities  of  all  VA  hospitals  so  as  to 
insure  the  availability  of  bed  and  treat- 
ment to  all  eligible  veterans. 

Increase  the  rates  of  pension  for  2.13 
million  veterans  and  their  widows  by 
10  percent. 

Provide  full-time  coverage  under  the 
servicemen's  group  life  insurance — 
SGLI— program  for  members  of  the  Re- 
serves. This  law  also  increases  the  maxi- 
mimi  SGLI  coverage  from  $15,000  to 
$20,000. 

Increase  the  rates  of  disability  com- 
pensation for  veterans  and  dependency 
and  indemnity  compensation  for  certain 
veterans'  survivors. 

Give  Vietnam-era  veterans  10  years 
instead  of  8  years  in  which  to  izse  GI 
bill  benefits. 

By  passing  these  laws.  Congress 
brightened  the  future  of  many  veterans. 


EXTENSIONS  OF  REMARKS 

I  fiupcKsi  aridltkmal  Actfeon,  hovcrer,  to 
fariber  lagprave  ttie  BKuatton  «r  tlie 
vetenjB. 

I  ua  hopeful  that  the  Congress  win 
soon  eotapicte  action  on  s  bill  to  Increase 
veterans'  educational  benefits.  Differ- 
ences between  the  House  and  Sflnat^t 
versions  are  now  being  worked  out. 

It  Is  important  that  the  93d  Coofxtss 
complete  this  acticm  so  that  veterans  can 
receive  the  edneatioDa]  benefits  they  de- 
serve. They  have  cMitrlbnted  a  great 
deal  to  the  strength  and  secirrlty  of  this 
country,  and  their  contribution  should 
be  recognized  by  enactment  of  this  biH. 
Besides,  it  makes  economic  good  sense, 
since  a  better  trained  and  educated  vet- 
eran will  have  higher  earnings  and  thus 
return  mture  to  the  Government  in  in- 
creased income  taxes  than  the  Govern- 
ment paid  out  in  educatimial  benefits. 

Another  one  of  our  top  priorities  should 
be  legislation  which  will  increase  the 
pensions  of  World  War  I  veterans  and 
the  widows  of  World  War  I  veterans.  An 
Increase  is  of  critical  importance  to  them. 
Most  World  War  I  veterans,  whose  aver- 
age age  exceeds  76.  are  retired  and  axe 
dependent  on  the  Nation  to  protect  them 
from  the  problems  of  old  age.  The  House 
Veterans'  Affairs  Committee  began  con- 
sideration of  pension  reform  measures  In 
July  1974,  but  final  action  is  not  expected 
this  year.  We  should  press  on  with  this 
legislation  and  help  those  aging  veterans 
who  served  so  well  in  the  great  war. 

Furthermore,  we  should  prevent  in- 
flation from  eroding  the  effectiveness  of 
veterans'  benefits.  I  introduced  legisla- 
tion last  year  to  prevent  social  sectu-ity 
increases  from  causing  any  reduction  or 
loss  of  VA  pensions.  Unfortunately,  this 
bill  did  not  come  to  the  floor  of  the  House 
for  consideration.  Similar  legislation  Is 
being  considered  this  year,  but  the  staff 
of  the  House  Committee  on  Veterans' 
Affairs  has  advised  me  that  it  is  more 
likely  that  an  Increase  in  income  limita- 
tions will  be  eventually  authorized  than 
an  exclusion  of  social  security  benefits 
in  the  computation  of  veteran  benefits. 
Another  critical  veteran  need  is  ade- 
cjuate  ti-eatment  and  rehabilitation  for 
drug  addiction  and  alcoholism.  The 
Veterans'  Administration  projects  that 
22,000  veterans  will  be  treated  for  drug 
addiction  this  year.  Also,  the  VA  esti- 
mates that  one-third  of  the  9  million 
alcoholics  in  the  coiuitry  are  veterans. 
The  Senate  passed  and  sent  to  the  House 
a  bill  which  would  provide  for  a  com- 
prehensive drug  and  alcohol  treatment 
and  rehabilitation  program  for  the 
veterans.  Hopefully,  the  House  will  con- 
sider this  bill  diuing  this  session  of  the 
Congress. 

All  Americans  have  a  duty  to  see  that 
the  veteran  is  not  neglected.  The  Presi- 
dent, the  Congress,  the  VA,  the  public- 
an must  express  gratitude  in  deeds  as 
well  as  words  to  those  who  served  in  the 
armed  services. 

The  93d  Congress  has  made  consider- 
able advancements  in  meeting  the  cotm- 
try's  obligations  to  the  veterans.  But 
we  must  not  be  content  with  this  record; 
we  should  add  to  it  by  acting  promptly 
on  those  pieces  of  veterans'  legislation 
which  remain  in  this  session. 
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THB  WQBU>  rOOD  SHORTAGE— 
lOCW  IRBIOATION  TECHNIQUES 
NEEDED 


HON.  JOHN  F.  SEIBERUNG 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thitrsdav.  September  28,  1974 

Mr.  SEIBERLING.  Mr.  Speaker,  this 
week  has  been  proclaimed  a  National 
Week  of  Concern  lor  World  Hanger  by 
the  WorM  Hanger  Action  CoaMtton.  In 
support  of  the  coalition's  efforts  to  draw 
public  attention  to  the  need  for  immedi- 
ate action  to  Increase  global  food  sup- 
plies, I  reintroduced  the  Pood  Research 
and  Development  Act  of  1974  eariier  this 
week.  The  bill  has  been  revised  to  include 
new  irrigation  techniques  as  one  of  the 
areas  of  research  eligible  for  funding 
under  the  R.  &  D.  program  established  by 
thebllL 

It  may  come  as  a  siurrise  to  some  peo- 
ple only  10  percent  of  the  world's  land 
area  is  ctarently  devoted  to  agricultural 
purposes.  Of  tWs  area,  less  than  one- 
tenth  of  1  percent  Is  tmder  irrigation. 
The  remainder  depends  entirely  on  rain- 
fall. Farming  in  the  rain  dependent  areas 
is  often  a  risky  business,  as  American 
farmers  In  the  Midwest  know  very  well 
from  their  experience  with  this  simimer's 
drought.  For  peasant  farmers  in  the 
Sahel  region  of  Africa  where  there  has 
been  5  years  of  rainless  weather,  it  is  a 
matter  of  life  and  death. 

Some  way  must  be  fotmd  to  irrigate 
more  of  the  world's  lands  if  we  are  going 
to  cope  with  climatic  changes  and  meet 
the  enormous  food  needs  of  the  future, 
which  demographic  experts  predict  will 
double  within  the  next  genera ti(Hi.  Re- 
search is  already  imderway  on  two  new 
techniques  which  have  the  potential  to 
convert  millions  of  acres  of  imarable  land 
into  productive  breadbaskets.  One  tech- 
nique involves  the  f  imneling  of  rainwater 
collected  over  large  areas  of  desert  coated 
with  paraffin  wax  into  fertile  strips  of 
cropland.  The  other  technique  involves 
making  genetic  changes  in  food  crops 
so  they  can  be  irrigated  with  seawater. 

Our  ability  to  feed  the  world's  popula- 
tion now  and  in  the  years  ahead  d^ends 
on  the  development  of  these  and  other 
new  agricultural  techniques.  For  the 
benefit  of  my  colleagues.  I  am  Inserting 
two  articles  describing  them  in  greater 
detail  below : 

Strip- FAKSiiNG  EIxpebiments  Mat  VrrAtizE 

AaiZONA    E>ESERT 

TtJcsoN,  Aniz — In  Israel's  Negev  Desert, 
centuries  before  the  CThrlstlan  era,  a  popula- 
tion of  50,000  was  siistalned  by  an  Ingenious 
agricultural  technique,  which  Is  now  finding 
new  vitality  in  the  desert  of  modern  Arizona. 

Though  farming  a  limited  plot,  the  Negev 
farmer  would  channel  the  ralnv.aT*r  runcff 
from  a  large  adjoining  area  lo  irrigate  bis 
crops. 

Now  University  of  Arizona  agronomtt.'!  are 
adapting  that  technique  to  the  arid  US. 
Southwest.  These  crop  sclenttets  empioy  ir.- 
strumentation  never  dreamed  of  the  Negev 
farmer.  Their  iustxuiiaentation  indudes  an 
electronic  computer,  reecH-ders  ol  tempera- 
ture, and  gauges  that  measure  predpltatlou, 
soil  moisture,  evap<Hratk>n,  and  runoff  from 
both  the  collection  area  and  cultivated 
tround. 
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RESULTS   GtVEJi 

The  experlmenta  have  demoastrated  that 
lij  an  average  Arizona  growing  season  "desert 
strip  rarming"  can  produce  a  crop  of  sor- 
Rhum  grain  that  average  roughly  a  third  of 
the  4,000  pounds  per  acre  that  is  average  for 
irrigated  farms  in  this  region.  "Not  com- 
mercial" is  the  researchers'  tentative  ver- 
dict, but  efforts  to  obsaia  better  results  are 
being  continued. 

Tills  research  is  centered  on  a  patch  o.' 
ordinary  Arizona  de^iert  known  a.s  Atterbviry 
Watershed.  16  miles  southeast  of  Tucsoii. 
Half  an  acre  was  fenced  to  keep  out  cattle 
and  rabbits,  and  divided  into  small  plots.  A 
collection  area  of  16  acres  was  left  iniiouched 
except  for  earthen  dikes  tu  airect  jiuioff  to- 
ward the  plot:;. 

Sorghum  was  chw^en  as  tVsc  te^t  crop  Tl.e 
results: 

In  the  1970  sea.son.  rainfall  was  7.8  inches, 
and  1.400  pounds  of  sorghum  was  grown' 
per  acre:  in  1971.  9  7  inches  and  1.800  pounds 
per  acre;  and  in  1972.  only  5.4  Inches  of  ram 
and  450  pounds  per  acre. 

Results  differ  not  only  because  of  difleroi.t 
total  amounts  of  v.ator  bu!  aUo  because  the 
water  was  n,-.t  applied  exa"t;y  when  the  sor- 
Khum  needed  it,  ns  under  normal  irriitation. 
Rain  is  erratic  anvwliere  and  e.si;ec!ulh-  so 
in  Arizona. 

Arii^ona  farmers  are  beginning  to  a.^k 
what  would  happen  if  all  the  m.n  on  the 
collection  area  could  be  applied  to  the  crop, 
Instead  of  some  belni;  absorbed  into  the 
f.ronnd  w  iiere  It  falls.  Thl^  is  p')..5i1)le,  In 
view  of  a  discovery  at  O^e  U.S.  Water  Con- 
servation Labratory  in  Phoenix. 

The  laborat<)ry  has  been  ca  r.-inff  on 
water-harvesting  tests  for  over  a'  decade, 
mainlv  with  the  Idea  of  collecting!  w.iter  in" 
ponds  or  covered  storage  for  wildlife  and 
ranye  livestock  Asphalt  ard  many  other 
v.aterproofin.;  materials  h.ne  been  tried  but 
at  best  their  life  is  Iniuted  and  t'lev  are 
fairly  expensive. 

P.'.R\H-1N    US£D 

N'o'.v  the  experimenters  have  hit  en  a 
m-iterial  that  is  inexpensive  and  apparently 
will  endure  forever  if  protected.  It  is  p.-xraf- 
fin  wax.  produced  in  large  ciuantilles  at 
petroleum  relineries  and  sold  for  a  few 
cents  a  pound 

If  ground  to  a  powder  and  spreud  over 
smoothed  land,  that  wax  is  melted  by  the 
sun  to  a  thin  him  that  sheds  90  percent  oi 
the  rain  that  falls,  compared  to  only  30 
percent  recovery  from  unt.eated  surface. 
The  film  Is  still  intact  on  the  first  tract  so 
treated,  in  July.  1972.  and  weatherinij  does 
not  seem  to  affect  it  at  all. 

Several  farmers  are  considerin<j  a  little 
desert  strip  farmini;  research  on  their  own 
with  paraffin.  J.  S.  Stephens,  president  of 
the  Arizona  Cotton  Growers  Association, 
suggests  that  the  collected  runoff  need  not 
supply  all  the  water  needed  to  produce  a 
crop,  but  it  can  greatly  reduce  the  cost  of 
supplying  all  that  water  by  pumping,  which 
is  e.'cpensivp  in  Harquahala  Valley  where  Mr 
Stepliens  farms.  But  he  will  wait"for  another 
.vci.r  or  two  of  water  laboratory  and  Univer- 
sity of  Arizona  research  before  undertakin" 
any  private  experiments 

One  thing  certain.  Arizona  has  ample 
room  for  desert  strip  farming  it  it  proves 
practical.  For  lack  of  water,  less  than  1  per- 
cent of  its  113,956  square  miles  Is  farmed. 


OnowiNx  PiANTs  With  S[.\v.ki  n.~\  OcNtii- 
<  tsr  Is  Trying  To  Develop  Plants  That 
C.\s  Be  Irrigated  With  Salt  Watfr 

(By  Sheila  Moramarco) 
Ilium  me  a  world  overpopulated.  overpol- 
Uited  and  underfed.  According  to  population 
experts  Joseph  L.  Plsher  and  Neal  Potter 
the  population  of  the  world  will  be  about 
110   percent   larger   in   the  rear  2000   than 
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it  was  In  1960.  It  will  take  about  a  320  per- 
cent Increase  in  food  output  to  feed  the  seven 
billion  human  beings  who  will  populate  the 
earth  by  the  end  of  the  20  th  century.  Where 
can  we  begin  to  look  for  a  solution  to  the 
food  crisis  which  is  already  an  intimate  fact 
of  life  for  "between  1  and  2  billion  mal- 
nourished or  undernourished"  inhabitants  of 
the  earth  (SN:  5  11.74.  p.  306)? 

Anne  Radlow,  a  plant  geneticist  at  the 
Scrlpps  Institution  of  Oceanography  in  La 
JoUa.  Calif.,  is  working  on  a  .series  of  ex- 
periments designed  to  create  new  crops  that 
can  be  irrigated  with  seawater  so  that  some 
of  the  cslimated  12  muiion  acres  of  land  in 
the  world  not  now  usable  for  agriculture  mav 
be  made  arable  Her  work  is  funded  by  the 
Foundation  for  Ocean  Re.-^earch. 

If  Radlow  succeeds  la   l.solatiU:;   the  pair 
of  genes  responsible  for  creating  salt  toler- 
ance   (the   al)lllty   of   plants    to   r'erminate. 
grow,   reproduce   and   fruit     a   solutions   of 
seawater)  in  plants,  she  and  other  scientist.', 
will  then  be  able  to  develop  a  grea'^er  variety 
of  plants  that  can  thrive  under  varyin.r;  de- 
grees of  salt  stress.  Once  she  is  successful 
In  locaMuK  tl-.e  controlling  genes,  she  then 
will  be  able  to  alter  the  genetic  makeup  of 
plants  in  order  to  render  them  s.ilt  tolerant. 
The  first  step  in  Radlov.'s  proJe>'t  Involves 
the    collection     and    study    of    halophytes 
ipli'iits  that  t;ro\v  in  saline  conditions).  At 
present,    she    :s    workint;    with    wild    plants 
that  gu.w  only  in  the  salt  marshes  of  Cah- 
I'Tiiia.   AlthouKiii    these  plants   are   tolerant. 
•iiiey    have,    in    themselves,    no    crop    value 
After  all   of   these   plants  ore  collected,   the 
ultimate    c.nn\    is    to   cro,';s    them    with    close 
relatives  that  grow  in  njns;.line  habitats  to 
see  If  EaK  tolerance  can  be  transferred.  Thi<. 
prcce-.^   of  crcssin-   plants   is   very   lenjthv 
as  prnerations  and  generations  of  "plants  are 
invohed  in  order  lo  observe  this  expression 
of  salt  tolenuire  from  p.-xrcit  plants  to  their 
prorenv.  A  plant  is  con.sidered  salt   tolerant 
only  if  it  can  germ.nate.  grow  and  fruit   in 
s.Tlinc  .'ohitioi.s. 

Such  observadf.ns  c;-.n  provide  informa- 
tion as  to  whether  the  row  of  ploldy  (num- 
ber of  chromosomes)  or  simple  Mendellan 
laws  of  inheritance  (numbers  of  genes)  Is 
the  underlying  system  for  the  expression  of 
salt  tolerance.  Only  In  wild  plant  material 
whose  genetic  constitution  has  not  been 
tampered  with  through  decades  of  plant 
breeding  can  the  full  expression  of  plants' 
responses  to  salt  stress  be  seen.  Knowledge 
based  on  these  observations  would  then  be 
applied  to  various  crops  with  food  value 
whose  genetic  constitutions  hare  been  con- 
sfanily  rearranged  throughout  the  course  of 
dome.s!  icatlon  of  that  crop. 

Radlow  begins  her  genetic  experiments 
with  two  wild  populations,  one  of  wliich  she 
knows  is  tolerant  because  it  Is  found  grow- 
ing in  a  salt  marsh.  The  second  population 
will  be  gathered  from  an  area  such  as  a  flood 
plain  or  vernal  pool  In  which  salinities  are 
known  to  be  quite  low.  Tolerance  is  repre- 
sented genetically  by  TT:  sensitivity  by  tt 
The  geneticist  then  makes  two  different 
types  of  crosses.  In  the  first  case,  the  ho- 
mozygous plants  IT  and  tt  are  cro.^^^ed  pro- 
ducing an  F,  population  with  the  heterozy- 
gous composition  of  Tt.  At  that  point  she 
perforins  two  additional  kinds  of  cross  '  cre- 
ating an  F.  population.  In  si-lflng.  a  cross  is 
made  between  Tt  and  Tt.  producing  off- 
spring. If  one  pair  of  genes  is  Involved,  In  a 
ratio  of  three  tolerant  plants  to  one  sensi- 
tive plant— Indicating  that  tolerance  to  salt 
is  dominant  In  expression  over  salt  sensitive- 
ness. Next  the  geneticist  conducts  a  back 
cross  of  the  F,  plants  to  the  sensitive  parent 
(TT  X  tt).  If  the  progeny  of  this  cross  are 
found  to  be  in  a  2:1  ratio  of  tolerant  plants 
to  sensitive  plants,  it  can  be  assumed  that 
tolerance  Is  controlled  by  one  gene  as  well 
as  being  dominant  to  sensitiveness. 
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What  do  salt  tolerant  plants  look  like  end 
how  do  they  differ  from  sensitive  plants?  To 
determine  these  differences,  Radlow  has 
germinated  10,000  seeds  in  different  concen- 
trations of  salt  and  observed  their  physical 
characteristics  such  as  height  (growth), 
number  of  flowers  and  buds,  and  number  of 
seeds  produced  by  the  plants  as  they  grow- 
in  the  seawater.  She  al.so  measures  their 
physiological  characteristics— amounts  of 
chloride  and  sodium  taken  up  by  plant  tl:,- 
sues.  "If  we  find  statistically  significant  dif- 
ferences between  the  tolerant  and  sensitive 
plant -i  In  any  of  th.e  above  characteristics, 
and  can  trace  this  difference  through  the 
series  of  crosses— i.e.,  chloride  uptake  varie.? 
in  a  2:1  r.itio  In  a  back  cross — we  would  then 
a-suine  that  Uii.s  a  pect  of  salt  ioleranc.'  is 
c  .lurolled  genet ically  by  one  pair  of  pviies  • 
;ays  Radlow.  "If  the  results  of  the  back  cross 
support  the  results  (ratio)  of  the  selfing  of 
the  Fi,  then  we  feel  doubly  a.ssured  that  we 
have  delineated  a  one-gene  effect." 

Succf&s  In  isolating  the  genes  for  salt  tol- 
erance will  be  of  Immense  Importance  to 
Israel.  India  and  other  countries  of  similar 
clininte  and  topography.  In  an  age  of  explod- 
ing world  population,  work  such  ns  Anr.e 
Radlf)ws  may  eventunlly  provide  at  least  a 
partial  answer  to  the  planets  ever-increasine 
need  lor  food. 


AMNi^STY— A  JUST  SOLUTION 


HON.  EDWARD  J.  DERWINSKI 

Of     ILLINOIS 
!•;  THE  HOUSE  Of  RUPRESENTAl  iVK:, 

Thursday.  September  26,  1974 

Mr.  DERWINSKI.  Mr.  Speaker.  I  v  ish 
to  cnll  the  attention  of  the  Members  to 
an  editorial  broadcast  over  Chicago'-. 
WBBM  radio  on  September  17.  which 
di.scusses  President  Ford's  amnesty  pro- 
gram for  draft  evaders  and  deserters 
President  Ford's  decision  regarding  am- 
nesty was  proposed  in  such  a  fashion  as 
to  reconcile  diflerences  between  draft 
evaders  and  deserters  and  those  who 
liave  served  our  country  in  the  Vietnam 
conllict. 

I  believe  even  though  there  has  been 
siib.stantial  criticism  of  the  President's 
proi-iam.  conditional  amnesty  is.  in  fact, 
a  practical,  workable,  and  favorable 
decision. 

The  editorial  follows: 

Amnesty— A  Jvst  Sotnio.\- 


President  Ford's  decision  to  grant  condi- 
tional amnesty  to  draft  evaders  and  desi  rters 
is  both  compassionate  and  fair. 

I.ike  the  Vietnam  war  It  involves,  it  will 
evoke  strong  negative  and  positive  reactions, 
bat  on  balance  It  seems  to  ha\e  an  equai 
regaid  for  those  people  who  fought  in  the 
war  and  those  who  would  not. 

This  conditional  amnesty  is  more  lenient 
than  those  granted  earlier  in  the  centurv. 
Indeed.  Presidents  Coolidge  and  Roosevelt 
restricted  their  pardon  to  restoring  citiien- 
ship  and  President  Truman  pardoned  onlv 
one-tenth  of  the  World  War  II  evaders.  B  it 
the  circumstances  of  Vietnam  were  dlfTerent 
The  spirit  of  pride  and  righteousness  presen' 
in  fighting  men  of  earlier  wars  was  abseiit  h. 
Vietnam.  Indeed,  there  was  a  deep  nation;.! 
divi.siveness  over  our  presence  there. 

But  the  question  today  is  to  deal  fairly 
simultaneously  with  the  evaders  and  de- 
serters while  paying  appropriate  re.spect  u> 
those  thousands  of  young  men  who  fought 
and  died  in  Vietnam.  We  believe  President 
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Ford  has  done  this  with  his  proposal  of  con- 
ditional amnesty.  It  provides  an  opportunity 
for  reconciliation,  but  it  does  not  demean  the 
service  of  the  veterans. 

If  this  country  is  to  have  a  solid  frame- 
work within  which  we  can  all  operate,  we 
must  have  ground  rules  that  apply  across 
the  board.  There  Rre  times  when  the  na- 
tional interest  must  supercede  individual 
interest.  President  Ford  recognizes  this,  and 
witii  his  decision  to  offer  a  conditional  par- 
don, he  has  reaffirmed  the  principle. 


IS  UNITED  STATES  SENDING  SAIGON 
TO  ITS  DOOM? 


HON.  BEN  B.  BUCKBURN 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  26,  1974 

Mr.  BLACKBURN.  Mr.  Speaker,  to 
judge  from  tlie  performance  of  Congress 
and  the  opinions  of  some  of  our  eminent 
commentators,  the  decent  interval  for 
the  Republic  of  'Vietnam  is  just  about 
over. 

The  Idea,  warmly  embraced  by  the 
antiwar  faction,  was  that  if  Kissinger 
could  work  out  a  formula  that  would 
Insure  a  decent  interval  between  our 
departure  from  the  Republic  of  Vietnam 
and  the  takeover  of  the  country  by  the 
North  Vietnamese  Communists,  Ameri- 
can honor  would  be  vindicated.  The  im- 
plication was  that  what  happened  after 
that  was  no  concern  of  ours. 

Whatever  validity  this  cynical  sellout 
may  have  had  so  far  as  the  administra- 
tion was  concerned,  it  has  had  a  deter- 
mining influence  on  the  Congress  in  the 
matter  of  support  for  South  Vietnam 
since  the  so-called  peace  agreement  was 
concluded  in  January  1973.  Since  the 
American  withdrawal.  Congress  has 
wielded  a  merciless  ax  on  economic 
and  military  aid  appropriations  for  the 
Saigon  government. 

Over  the  last  year,  the  North  Viet- 
namese have  made  strenuous  efforts  to 
build  up  their  lines  of  communication 
Into  the  south.  Roads  and  airfields  have 
been  constructed  in  areas  controlled  by 
Hanoi's  army.  The  prepositioning  of 
supplies.  Including  ammunition  and  fuel, 
heavy  tanks  and  long-range  artillery, 
has  been  going  on  at  a  feverish  pace. 

The  preparations  for  a  major  new  of- 
fensive are  almost  complete.  The  South 
Vietnamese  themselves  calculate  that  by 
the  end  of  October,  the  North  will  be  able 
to  launch  an  allout  offensive  at  any  time 
on  a  few  days'  notice.  The  expectation 
is  that  It  will  be  an  offensive  quite  im- 
like  any  that  has  been  mounted  so  far. 

This  time,  It  Is  expected,  the  Saigon 
forces  will  be  outguimed  and  very  prob- 
ably outmanned  wherever  the  leaders  in 
Hanoi  decide  to  launch  their  major 
blows.  And  this  time  also — for  the  first 
time  since  the  war  began — the  North 
Vietnamese  are  expected  to  take  full  ad- 
vantage of  their  airpower,  which  now 
greatly  exceeds  that  of  the  South  Viet- 
namese. 

I  Include  herewith  the  special  report 
In  the  U.S.  News  &  'World  Report  of 


EXTENSIONS  OF  REMARKS 

September  30,  1974,  from  a  leading  U.S. 
observer  of  the  Vietname-se  scene,  Maj. 
Gen.  John  Murray,  until  recently  XJ.S. 
defense  attache  in  Saigon: 

Is    Vnm-ld    &;ates    Seneing    Saigon    to    Irs 
Doom? 

In  1974.  the  f.rst  ful}  calendar  yeur  of  the 
so-ca'ihd  ceciiC-.f.re  in  Vietnam.  Saincn  seems 
lircly  to  sujier  the  greuteit  military  casual- 
ties o/  any  sir.glc  year  o/  its  long  struijgle 
jcif'i  North  Vietnam. 

A  Irauing  U.S.  observer  of  this  almost-for- 
riottcn  liar  has  been  Maj.  Gen.  John  Murray. 
A'  U.S.  defense  attache,  he  uas  this  country's 
top  vitUtary  officer  in  South  Vietnam  afttr 
t/ic  liithdrau-al  of  American  forces,  and  the 
siiperiiior  of  U.S.  arms  aid  to  Saigon.  Gen- 
eral Murray,  recently  retired,  now  feels  free 
to  ipeak  out. 

Tlie  mounting  casualties.  General  Murray 
says  that  if  current  casualties  are  projected 
tniiU  tiie  end  of  tlie  year.  South  Vietnam 
will  suSTcr  158.000  killed,  wounded  and  mlss- 
iiig  durir.g  1974. 

This  compares  with  87.000  in  1973,  with 
150,000  in  2972,  with  72,000  in  1971,  and  with 
70.000  in  1970. 

Today,  says  General  Murray,  there  are  31,- 
000  wounded  in  the  hospitals — more  than 
ever  before. 

So  far  this  year.  South  Vietnamese  forces 
have  suffered  500  dead  a  week — the  equiv- 
alent, proportionally,  of  250,000  Americans 
killed  in  a  year. 

Military  facts  of  life.  General  Murray  gives 
this  assessment  of  the  military  situation: 

While  the  North  Vietnamese  forces  are 
being  supplied  with  the  latest  In  Soviet 
weapons,  the  South  Vietnamese  are  starved 
for  amniunition  and  guns. 

In  the  first  18  months  of  the  cease-fire. 
Southern  forces  lost  about  150  outposts 
among  the  5.000  spread  around  the  country. 

Two  drawn-out  battles  are  now  in  progress, 
either  of  which  could  threaten  Saigon's  sur- 
vival. 

in  the  Saigon-Iron  Triangle  area,  a  di- 
vision-size battle  is  going  on,  although  now- 
stalemated  into  an  exchange  of  artillery  lire. 

Farther  north  in  Quang  Nam  Province, 
two  North  Vietnamese  divisions  have  en- 
gaged the  reinforced  Tlilrd  South  Vietnam 
Division.  Hanoi's  ttirget  is  believed  to  be  a 
push  to  the  South  China  Sea  to  cut  Da 
Wang,  tlie  nation's  second-largest  city,  from 
the  rest  of  South  Vietnam. 

Hanoi's  growing  strength.  Altogether,  says 
General  Murray,  North  Vietnam  has  10  di- 
visions and  separate  regiments  totaling  an- 
other three  divisions  deployed  in  South  Viet- 
nam. The  number  of  combat  regiments  be- 
low the  border  has  risen  from  60  in  1969, 
when  U.S.  troop  strength  was  greatest,  to 
133  today,  including  five  armored  regiments 

When  U.S.  grotmd  troops  were  in  South- 
east Asia,  he  notes,  they  never  had  to  face 
the  numbers  or  tj'pes  of  tanks  North  Viet- 
nam has  since  thrown  into  the  war.  Esti- 
mates are  that  as  many  as  700  Russian-made 
tanks  are  now  deployed  in  South  Vietnam, 
of  which  up  to  200  are  in  Military  Region 
III,  where  Saigon  Is  located. 

The  general  puts  forward  these  further 
figures: 

North  Vietnam  has  120,000  tons  of  supplies 
stockpiled  In  the  northern  half  of  the 
country  and  another  40,000  tons  stored  away 
In  the  south. 

A  pipeline  to  keep  Hanoi's  trucks  and 
tanks  refueled  was  expected  to  reach  the 
Saigon  environs  In  September  or  October. 

In  addition  to  1,600  antiaircraft  gtms.  the 
North  Vietnamese  units  have  35  SA-2  missile 
launchers  and  the  hand-held  SA-7  missile 
Issued  to  troops  of  all  combat  regiments. 

General  Murray's  sSze-up: 
"North  Vietnamese  troops  have  had  two 
years  to  build  up  their  supply  of  arms.  Their 
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auiinui.ition  stockpiles  are  up.  Today,  with- 
out o.uesticn.  Hanoi  has  by  far  the  strongest. 
best-pos:t:o:-.ed  and  bc=t-supported  r..:'.:T'.ry 
machine  it  has  ever  fielded  in  South  Viet- 
nam." 

On  J-'aif-on'.,  needs —  "The  SoutJi  Vietam-  sp 
armed  forces."  General  Mi^rray  reports 
'  nave  n.tich  less  m.aterial  resources  todry 
than  v.hen  they  faced  previous  major  ene.riy 
offensives.  Unless  we  match  the  enemy's  i;o. 
the  current  ec)Uilib"lum  will  certainly  vai  i;h 
sct^n — if.   Indeed,   it  has   not  already." 

Points  he  makes  about  shortages; 

Sc'ith  Vietnamese  soldiers  were  once 
!:?ued   10  hand  grenades — now  only  1v.-o. 

Avf.iiabic  in  South  Vietiiam  now  is  about 
as  mt:rh  ammunition  as  was  fired  in  one 
month  in  1972— and  its  cost  has  almost 
doubled. 

T:.fiation  has  eaten  heavily  Into  the  sup- 
rliep  Sairon  can  aSord.  Fuel  costs  are  ex- 
pected to  go  from  78  million  dollars  a  year 
to  137  million.  A  soldiers  daily  ration  of  rice 
has  increpsed  from  41  cents  to  $1.03  in  the 
Jjast   12  n.rnths. 

.".'t.on  by  U.S.  "Current  U.S.  pc;ic;es  &:e 
sending  South  Vietnam  to  its  doom."  says 
General  Murray.  He  is  not  sure  that  Conc-r  bS 
realizes  the  effect  of  its  cutting  the  aid  buff- 
et from  1  billion  dollars  to  700  million. 
Ne.ther  do  the  American  people,  he  believes, 
tmderstands  the  high  level  of  fighting  going 
on   in  Vietnam. 

By  givine  the  South  Vietnamese  too  little 
to  match  Hanoi's  growing  strength,  he  said: 
"We  are  helping  them  and  sticking  a  knife 
in  their  backs  at  the  same  time." 

Looking  ahead — .  General  Murray  assesses 
the  future  in  these  terms: 

South  Vietnam:  "Its  ability  to  fight  de- 
pends on  its  status  as  our  fiscal  ward  for 
the  fc.-eseeable  future." 

North  Vietnam:  "When  the  time  is  ripe, 
Ha^ioi  will  strike." 


GOLD  STAR  MOTHER'S  DAY 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATn'ES 

Thursday,  September  26,  1974 

Mr.  FINDLEY.  Mr.  Speaker,  this  Sun- 
day is  Gold  Star  Mother's  Day.  For  the 
past  40  years,  the  last  Sunday  in  Sep- 
tember has  been  set  aside  to  honor  the 
mothers  of  those  American  men  who 
died  while  serving  their  cotmtrj-  as  a 
member  of  its  Armed  Forces.  In  doing  so, 
V,  e  honor  all  loved  ones  of  those  who  died. 
It  is  the  greatest  sacrifice  which  a  moth- 
er or  father  or  wife  can  make. 

Although  the  memor5'  of  the  Vietnam 
war  is  something  which  many  would  like 
to  put  out  of  mind,  as  a  Nation  we  can 
never  forget  the  great  toll  exacted  from 
our  Nation's  young,  their  parents,  and 
their  loved  ones.  Those  who  died  during 
the  Vietnam  war  deserve  every  honor 
which  a  greatf  ul  nation  can  bestow.  So  do 
their  parents  and  wives. 

Gold  Star  Mothers  were  foimded  to 
perpetuate  the  memory  of  those  who  died 
and  to  honor  the  parents  who  live  on. 
Their  purpose  Is  "to  keep  alive  and  de- 
velop the  spirit  that  promoted  world 
service,  to  maintain  the  ties  of  fellow- 
ship born  of  that  service  and  to  assist 
and  further  all  patriotic  works,  to  in- 
culcate a  sense  of  Individual  obligation  to 
the  commimity.  State,  and  Nation,  to 
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.'issist    veterans    and    their    dependents 

whenever  possible  and  to  aid,  In  any  way 

in  our  power,  men  and  women  who  were 

'  oimded  or  incapacitated,  to  perpetuate 

•-Lie  memoi-y  of  those  whose  lives  were 

jcrificed.  to  extend  needful  assistance 

10  all  GoW  Star  Mothers  and  to  maintain 

tnie  allegiance  to  the  United  States  of 

vir.erica."  A  more  laudatorj-  purpose  can 

■rarcel.v  be  Imagined. 

Toine  Gold  Star  Motliers  fulfill  this 

)ledge  by  working  in  veterans  hospitals. 

'  nlicrs  act  in  other  ways.  All  carry  with 

I  iiein  the  memory  of  the  loved  one  lost  in 

tlie  .^eriice  to  his  country. 

Tt  is  altogether  fitting  that  our  Na- 
rion  honor  these  parents  this  Sunday,  for 
.  >  liiCir  cliildi-en  tjave  the  last  full  meas- 
i!iv  01  devotion  to  countiy,  so  have  they. 


'.ATIONWIDE  SUPPORT  FOR  A 
HOUSE  COMMITTEE  ON  URBAN 
.■AFFAIRS 

HON.  HERMAN  BADILLO 

C'F    IsLW     YOKK 

:  N    IHE  HOUSE  OF  REPREtJEN  I.\  1 1\  t.s 

Thursdatf.  September  26,  1974 

Mr.  BADILLO.  Mr.  Speaker,  I  am 
,jka>ed  that  House  Resolution  98«.  the 
committee  reform  bill,  has  finally  been 
granted  a  rule.  Whatever  the  final  re- 
sult of  the  floor  debate  will  be  on  tlus 
measure.  I  regard  a  restructuiing  and 
modernization  of  our  committee  aliRn- 
ii.ent  as  one  of  oui-  most  siftuifuaut  ac- 
tions in  the  93d  Congres.>. 

.As  I  annoimced  earlier  this  year,  I  in- 
tend to  offer  an  amendment  to  tlie  reso- 
lution that  would  autliorize  the  creation 
uf  a  standing  Committee  on  Urban  Af- 
Jairs  in  the  House.  Tills  proposal  has 
(-.lined  wide  support  from  mayors,  Gov- 
ernors, and  other  local  officials  from 
every  part  of  the  coimtry,  and  while 
>mce  limitations  preclude  the  printing 
(;f  every  letter  of  endorsement  I  have 
received.  I  attach  hereto  a  sampling  to 
aidicate  to  my  colleagues  the  depth  of 
leeling  that  urban  concerns  are  not  be- 
uvA  ?riven  a  fair  hearing  in  the  Federal 
rv<ivernment  today  under  existing 
uoredures, 

r;>e  letters  follow: 

City  or  r?oc  rie-'^TEB,  N.T  . 

Ma'u  13.  ]07  I 
ui^iessman   Herman  Badili-o, 
llou.il'  of  Reprentntatiies. 
".  ti>:itngton,  D.C. 

Ut.vR  ComMXJst<M.\hi  B.mjilxo:  I haut  you  for 

:.;oraung  me  oX  your  propoBai  to  establteh 

■taiidiag  Committee  on  Urban  Affairs  m 

iiL   I'.S.  House  of  Representatives. 

I   T\m  in  tot.ll  agTe«ment  that  the  needs 

:  <    :ies  around  the  nation  are  currently  not 

■  eirt:;  met.  Toiir  amendment  to  tb«  Select 

I  oinmittee  on   Oommttteee  reform  bUl,  e»- 

Mblibhing  a  Committee  specifically  for  Ctty 

needii.  iii  ati  e.xcelient  one,  and  certaUily  long 

o.erdue. 

TTie  htck  of  a  comprehen.su e  approach  to 
or,r  urt>an  crisis  has  led  to  serious  and  over- 
whelming problems  for  local   gwemmenta. 
:  he   ailoptlan  of  a  propoeal  such  as  youn 
ould  be  a  tatt,  step  towards  reonlertBg  our 
jtloual  prJorittes.  a  st-ep  (Je^perately  needed. 
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My  penonal  ttaanka  to  you  for  your  efforts 
on  behaU  of  this  nation's  cltlea. 
Sincerely, 

TnyM.\3  P.  Ryan,  Jr., 

Mayor. 

C'.i\    A.Ni)    CuL.NrY    or   HoNOLll.l;, 
Hvwah. 

Muy   16.   1074 
Hon    Herman-  Badilio, 

.Vc-.'Scr  o/  Congress.  U.S.  House  oj  Repre- 
sentatives, Washington,  D.C. 
Di-AR  RtpsESENTATivE  Badii-lo:  I  read  with 
much  Interest  yoiu-  House  floor  speech  on 
the  needs  for  an  Urban  Affairs  Committee. 
As  you  have  noted,  the  present  approach  to 
the  urban  affairs  is  Inadequate.  If  the  ac- 
celcratUig  and  pressing  luban  problems  both 
in  terms  of  t,\pe  and  magnitude  are  to  be 
•solved,  there  is  a  need  for  a  generallst  or  co- 
ordinated approach.  The  present  system  has 
iiu=ed  an  Inordinate  demand  on  local  agen- 
cies to  pI.Tu  and  coordinate  programs  related 
to  federal  a.'^--I'itance.  Despite  the  existing 
Inderal  program  and  funding  situation,  tlme- 
IV  availability  of  programs  and  fluids  must 
coincide  with  local  urban  requirements. 

I  have  noted  that  the  House  has  recom- 
mitted the  House  reforms  proposals  to  a 
cn-jcus  subcommittee.  The  Hou.se  reforms 
proposals  are  in  the  right  direction  of  com- 
■alftee  restnicturlng  and  redefinition  of  ma- 
,lor  areas  of  Jurisdiction.  It  appear.s  that  the 
late  of  the  reform  proposals  rests  with  Rep- 
resentative Julia  B.  Hamseii,  Chairman  of 
;he  Caucus  Subcommittee. 

Despite  the  difficulties  before  you  in  yoiu 
proposal  to  create  an  Urban  Affairs  Commit- 
tee. I  wish  to  strongly  endorse  your  concept 
Wtrm  personnl  regards. 

Sl.Kfl  '■!>  . 

FsANK  F    Past 

Ma '/or 


City  op  Omaha,  Nkur  , 

.May  /'>".  197  I 

lion      HfFtMA.S    iiM>ILL<l, 

.'ileinber  o/  Congrea.'i. 
Wuahington,  D.C. 

Dear  Conobessman  Badillo:  As  Mayor  of 
.1  medium  size  metrc^olitan  city  In  the  Mid- 
West,  I  applaud  and  support  your  amend- 
ment to  the  Boiling  Oommittec  Reform  BUI 
exactly  lor  the  reasons  you  stated  In  vo\ir 
House  floor  ^>eech  of  April  30,  1074. 

As  an  element  of  necessary  CMjgresslonal 
reform.  I  believe  such  a  standing  committee 
as  you  suggest  would  be  of  vital  Interest  to 
American  cities  and.  at  the  same  time,  meet 
I  he  overall  objective  of  streamlining  the 
committee  structure  of  the  House  of  Repre- 
sentath-es  to  ije  more  responsive  to  the  needs 
L>f  oiu'  people. 

Confident  that  such  a  committee  should 
enjoy  broad  bipartisan  support,  I  am  encloe- 
ing  a  copy  of  this  letter  to  oar  Congressman, 
John  Y.  McCollteter,  and  to  John  Ounther 
of  the  United  States  Conference  of  Mayors 
urging  their  sirpport  of  the  BadUIo  Amend- 
ment to  the  Boiling  Committee  Reform  BITl. 
Sincerely. 

EnW.^RT  ZORINSKY. 

Mayor. 

Cii  V  OF  Sr.  Taul.  Minn., 

Uaii  IG.  1974. 
Hon.  H'.;:.tA.\  B\dillo, 
U.S.  Bouae  of  RepreaentaUies. 
WaahinfitOtt,  D.C. 

Dka*  CoMcaxssjaAif  Bamlm):  I  am  ti>tAlly 
in  accord  with  your  proposal  to  estalillah 
a  standing  Committee  on  Urban  ASakv  Ut 
th«  United  SUtes  House  of  BepreseataUvea, 
and  I  would  fully  support  any  mo^-es  to  es- 
tablish such  a  commlttae. 

You  are  to  be  commended  for  considering 
such  a  progre Stive  and  necefi.san  more. 
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My  best  personal  wishes  for  success  In  this 
effort. 

Cordially. 

L^WRENCF  D.  Cohen, 

Mdlior. 

MiN-NTAPdi  IS,   Minn., 

May  21.  1'.>:  I. 
Hon    Hra!M\N  Badii,lo, 
Uovse  of  Representatircr. 
VTashington,  D.C. 

Dear  Coitcressman  Badillo:  TT.ar.k  yr  ii 
for  the  letter  explaining  your  proposal  lu 
establish  a  standing  committee  on  urbaa 
affairs  in  the  U.S.  House  of  Representative.s. 
We  in  Minneapolis  arc  painfully  aware  of 
tlie  failure  of  the  federal  government  to  pro- 
vide esocntlal  aid  to  the  cities,  especi.illv 
during  ths  past  few  years.  Were  thankful 
for  Congressmen  like  you  and  our  own  Don 
Fraser  who  work  tirelessly  to  force  Congre.ss 
and  the  Administration  to  come  to  grips 
with  urban  problems.  Your  propo.sal  would 
seem  ;o  facilitate  this  process  and  I  support 
it. 

Sincerely. 

.^r  BfTT  J.  Horsxrnr. 
Mayor  of  Minneaito'  . 


C'ITT  OF  HtAIFAfT.  ?*r  ^  . 

Minj  I'X.  v:7  t. 
Hon.  Hesman  BADn.LO. 
House  of  Sepre.<<entatnef. 
Washington,  D.C. 

Dear  Ma.  RtPRESitNTATivi  :  I  am  l:ikiug  liie 
liberty  of  answering  your  letter  to  the  laie 
Henry  Mllander  as  the  new  Mayor  of  Hlaleah. 

Ple.iae  accept  my  endorsement  of  your  pro- 
posal to  establish  a  Standing  Committee  on 
Urban  Affairs  in  the  United  States  Hou^e  of 
Representatives. 

Your  grasp  of  urban  problems  is  hearten- 
itig.  Please  be  assured  of  our  cooperatlpn 

Should  you  be  successful  in  your  tu- 
deavors.  I  do  hope  that  the  Committee  wili 
be  cognizant  and  cooperative  In  meeting  tlie 
problems  of  not  only  the  large  mnnlclpalitle.e 
init  also  tlie  medium-sized  one.s  such  ns 
inaleah. 

By  copy  of  this  Ic'ter  I  am  asking  for  tl.e 
support  of  Hialeali's  two  Congressional  Rep- 
resenUtlves.  Claude  Pepper  and  \Villi»:n 
I.elnnan. 

Sin, ere'y. 

Dai  t  G.  BE.'.Nfrr. 

Miiycr. 

Crrv  or  >!i\mt,  Fi  a  . 

Ma  If  ?S   U>74 
lion   lUSLMAS  Bamllo. 
House  of  Representatires. 
\Va;iliington.  D.C. 

Dear  Conorkssvian  Badillaj.  IhLs  v»i!l  a.-- 
knowledge  receipt  of  your  Uay  6  Ituer  a:.a 
i»s  attachment  concerning  your  proposal  lo 
establish  a  standing  Committee  on  Urban 
.Affairs  in  the  U.S.  House  of  Representative^. 
I  agree  wholeheartedly  with  >-our  stR'e- 
nients  and  .vou  may  count  on  my  support 
Sincerely. 

Maurice  A.  FERac, 

Cti  Y  tit  LoL'Isvii-u:.  Kv.. 

Of;  in:  oi  the  Mayur, 

May  V*.  l:>7 1 
Hon.  Herman  Badillo, 
}lou»e  of  ne-preaentatiies 
WashinfUMi,  DjC. 

DBAS  RspKzsuMTATiVE  Badillo;  I  am  writ- 
ing lo  express  my  support  of  your  proposal 
to  establish  a  standing  Committee  on  Urban 
-^.falrs  in  the  U.S.  House  of  Eepreseutatlvcs 
iiy  offering  an  amendment  to  the  Boiling 
conimlttee  reform  bill. 

I  beUr.'e  that  the  exiartence  of  such  a  ce<i- 
i.aii/ed    committee   with    Jurisdiction    over 
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turban  development,  bousing,  environmental 
protection  and  similar  matters  would  be 
most  helpful  and  beneficial  to  urban  officials 
such  as  myself. 

I  have  written  to  Representative  Ron  Mas- 
zoll  of  Kentucky  to  express  my  support  for 
your  proposal.  Good  luck  and  best  wishes. 
Sincerely. 

Harvey  I.  Sloanx. 


Jersey  City,  N.J., 

May  29,  1974. 
Hon.  Herman  Badu.lo, 

U.S.  Congress,  House  Office  Building,  Wash- 
ington, D.C. 
Dear  Congressmans  Baoh-lo:  I  have  read 
your  House  floor  speech  proposing  the  estab- 
lishment of  a  standing  Committee  on  Urban 
Affairs  in  the  U.S.  House  of  Representatives. 
I  fully  agree  with  your  proposal  as  an  im- 
portant measure  in  helping  to  focus  national 
attention  upon  the  grave  problems  of  urban 
areas  and  as  a  mechanism  for  comprehensive 
consideration   of   matters   of   Importance   to 
cities. 

The  present  fragmented  approach  has 
proven  to  be  ineffective  in  solving  the  urban 
crisis  as  you  have  well  noted  in  your  floor 
remarks. 

I  am  requesting  Congressman  Daniels  to 
support  your  efforts  In  behalf  of  this  crucial 
matter  and  I  remain  most  willing  to  further 
support  this  proposal  In  whatever  way  might 
be  appropriate. 

Very  truly  yours. 

Paul  T.  Jordan,  M.D., 

Mayor. 

Crrv  OF  San  Bernardino,  Calif., 

May  30, 1974. 
Re  Standing  Committee  on  Urban  Affairs. 
Hon.  Herman  Badillo, 
Member  of  Congress, 
Washington,  D.C. 

Deab  Congressman  BAon^Lc :  I  wish  to  com- 
mend you  for  your  efforts  In  trying  to  estab- 
lish a  standing  Committee  on  Urban  Affairs, 
this  demonstrates  a  high  degree  of  sensitivity 
to  the  major  problems  facing  our  nation. 

Please  feel  free  to  call  on  me  for  any  sup- 
port I  might  render. 

Very  truly  yours, 

W.  R.  "Bob"  Holcomb, 

Mayor. 

City  of  Providence,  R.I., 

June  3,1974. 
Hon.  Herman  Baooxo, 
House  of  Representatives, 
■Washington,  D.C. 

Dear  Congressman  Baoillo:  I  wish  to  ex- 
press my  full  support  of  your  efforts  to  estab- 
lish a  standing  Committee  on  Urban  Affairs 
tn  the  House  of  Representatives. 

As  the  mayor  of  an  old  but  proud  city  I  am 
well  aware  of  the  need  for  such  a  committee 
to  re-order  priorities  and  to  make  the  neces- 
sary funding  and  legislation  available  to 
cities  to  meet  the  challenges  of  renewal  and 
rehabilitation. 

I  encourage  you  to  continue  In  your  efforts 
to  establish  this  very  worthwhile  and  needed 
committee. 

Sincerely. 

Joseph  A.  Doorley,  Jr., 

Mayor  of  Providence. 


EXTENSIONS  OF  REMARKS 

posal  and  consultmg  with  other  elected  offi- 
cials regarding  the  proposal.  Following  toy 
review  of  this  proposed  congressional  reform 
I  will  forward  my  comments. 

I  can  assure  you  that  I  share  your  concern 
about  the  need  for  the  Congress  to  respond 
in  the  most  effective  and  dynamic  way  to 
the  "urban  crisis"  and  the  needs  of  the  City. 
As  Mayor,  and  President  of  the  National 
League  of  Cities,  I  look  forward  to  working 
with  you  on  this  important  challenge. 
Sincerely, 

Tom  Bradley,  Mayor. 

City  of  Madison.  Wis.. 

June  5,  1974. 
Hon.  Herman  B.adillo, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Badillo:  I'm  In  receipt 
of  your  letter  of  May  29th  and  find  your  pro- 
posal to  create  a  House  Urban  Affairs  Com- 
mittee to  be  quite  useful.  I  don't  think  It  Is 
necessary  for  me  to  critique  the  failures  of 
the  administration  dealing  with  urban  prob- 
lems. As  the  Mayor  of  a  mid-sized  city.  I 
would  like  to  point  out  that  we  are  not  beset 
as  critically  with  urban  decay  as  is  New  York, 
Detroit,  or  Los  Angeles.  We,  too,  need  a  strong 
voice  and  greater  responsiveness  In  Wash- 
ington. 

Because  urban  affairs  has  traditionally 
been  left  to  the  administration  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, Congress  has  not  been  able  to  effec- 
tively deal  with  the  problem.  I  do  believe  that 
a  strong  committed  House  effort  would  be  of 
particular  benefit  so  that  the  nation's  cities 
might  take  an  effective  and  aggressive  role 
rather  than  simply  being  on  the  defensive. 
Sincerely, 

Paul  R.  Soglin,  Mayor. 

City  of  New  Haven,  Conn,, 

June  6,  1974. 
Hon.  Herman  Badillo, 
Member  of  Congress, 
Washington,  D.C. 

Dear  Congressman  Badillo:  Thank  you 
for  your  letter  at  May  23,  1974.  I  want  you  to 
know  that  your  amendment  to  the  Boiling 
Committee  reform  bill  has  my  full  support. 
As  the  Mayor  of  an  urban  center  I  wotild  wel- 
come the  existence  of  a  committee  estab- 
lished to  address  problems  that  are  unique 
to  large  cities. 

An  urban  affairs  Committee  would  be  an 
excellent  forum  for  the  discussion  of  prob- 
lems and  the  development  of  activities  and 
programs  that  would  move  toward  their  solu- 
tion. 

Sincerely, 

Bartholomew  P.  GtJiDA,  Mayor. 
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City  of  Los  Angeles, 
Office  of  the  Mayor, 

JuT^e  5, 1974. 
Hon.  Herman  Badillo, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Herman:  Thank  you  for  your  recent 
letter  requesting  my  support  for  the  creation 
of  a  Standing  Committee  on  Urban  Affairs. 
1  am  m  the  process  of  reviewing  your  pro- 


City  of  Grand  Rapids,  Mich., 

June  19, 1974. 
Hon.  Herman  Badillo,  M.C, 
House  of  Representatives, 
Wa.ihington,  D.C.  / 

Dear  Congressman  Badillo:  Thank  you 
very  much  for  your  recent  l^ter  informing 
me  of  your  proposed  Committee  on  Urban 
Affairs. 

I  find  myself  generally  in  support  of  your 
proposal.  However,  I  caution  you  not  to  pro- 
mote this  Committee  as  the  sole  Congres- 
sional body  to  deal  with  the  urban  crisis,  for 
the  concerns  of  American  cities  are  of  such 
complexity  that  no  single  committee  would 
be  able  to  give  them  adequate  consideration. 
The  partial  centralization  of  Congressional 
response  to  urban  problems  which  the  pro- 
posed committee's  Jurisdiction  implies  Is 
commendable;  a  more  extensive  centraliza- 
tion including  education,  crime,  drugs  and 
employment  would  be  unwise. 

I  believe  your  committee  would  become  an 


effective  rallying  point  for  urban  congress- 
men. This  would  be  its  most  lmportj*nt  bene- 
fit. 

Within  the  next  few  days,  I  will  contact 
our  Congressman,  Richard  Vander  Veen,  and 
Indicate  to  him  my  support  of  yotrr  amend- 
ments. 

Sincerely, 

Lyman  S.  Parks,  Mayor. 

State  of  Arkansas, 
Office  of  the  Goverkor, 

Little  Rock,  June  24,  1974. 
Hon.  Herman  Badillo. 
House  of  Representatives, 
Waihington,  DC. 

Dear  Mr.  Badillo:  I  have  your  letter  cf 
June  19  with  the  enclosed  page  from  the 
Congressional  Record  on  the  proposal  to  es- 
tablish a  standing  House  Committee  on  Ur- 
ban Affairs. 

While  Arkansas  has  not  experienced  the 
intense  urban  sprawl  of  the  Northeast,  the 
problems  of  unbridled  urban  growth  have 
begun  to  raise  their  ugly  heads  In  several 
of  uur  communities. 

My  initial  reaction  is  to  be  agalnat  the  pro- 
liferation of  any  further  congressional  c&m- 
mittees,  and  yet,  the  problem  you  highlit;ht 
is  of  considerable  magnitude  and  certainly 
worthy  of  standing  committee  status.  As- 
suming there  is  no  other  vehicle  In  the 
Congress  to  handle  these  problems.  I  heartily 
endorse  your  proposal. 

Thank  you  for  bringing  the  matter  to  my 
attention.  I  will  follow  its  progress  wr.h 
great  interest. 

Kindest  regards. 
Sincerely, 

Dale  Bumpers. 

Cnv  OF  Berkeley,  Calif., 

June  25.  1974. 
Hon.  Herman  Badillo. 
House  of  Representatives, 
Wai>hinglon,  D.C. 

Dear  Congressman  Badillo:  Thank  you 
for  advising  me  of  your  proposal  to  estab- 
lish a  Standing  Committee  on  Urban  Affairs 
in  the  U.S.  House  of  Representatives.  I  agree 
with  you  that  something  should  be  done  to 
change  the  attitudes  on  important  meas- 
ures relating  to  aid  for  cities  m  education, 
housing,  mass  transit  and  other  vital  Issues. 
Your  amendment  to  the  Boiling  Committees 
reform  bill  Is  a  valuable  step  toward  making 
these  necessary  changes.  A  commltiee  on 
Urban  Affairs  would  be  the  essential  key 

I   will   be  happy  to  be  of  service  in   sny 
way  possible  in  this  endeavor. 
Sincerely, 

Warren  Widener,  Mavo-. 

State  of  Delaware, 
Executive  Department, 

Dover,  Del.,  July  3, 1974. 
Hon.  Herman  Badillo, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Representative  Badillo:  Thank  vovi 
for  your  letter  of  June  19.  1974  concerninp 
the  need  for  a  standing  House  Commit  t^-e 
on  Urban  Affairs.  I  am  happy  to  have  the 
opportunity  to  comment  on  your  proposal 

I  support  your  amendment  on  the  new 
standing  committee.  For  too  long  the  prob- 
lems of  our  nation's  cities  have  been  handled 
without  the  benefit  of  a  coordinated  plan 
The  chronicles  of  congressional  committees 
either  duplicating  the  efforts  of  one  another. 
or  worse  yet.  working  at  cross  purposes,  have 
tr.'.gically  demonstrated  the  need  for  a  re- 
form along  the  lines  that  you  propose  In 
addition,  government  services  should  be  eas- 
ily accessible.  As  Is  so  often  the  case,  urban 
dwe'.lers  who  most  need  assistance,  do  not 
know  which  congressional  committee  is  re- 
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spcusi'o'e  for  a  particular  progmm.  If,  Uow- 
cvpr,  :i!l   urban  area  problems   were   placed 
I'liUer  "one  roof",  urban  residents  could  mora 
I    ^Uy  niake  tiielr  needs  and  demands  known. 
Vs  you  point  out.  varloua  states  hav«  al- 
■  wJv  begun  to  recognize  the  need  for  a  con- 
•    1  ;-d  effort  to  remedy  what  Is  now  called 
;u(,    urban  criijs.  In  1970,  Dela'Wrtre  under- 
•-'■'vnr  fx'.Nijive  reorganisation  from  ;t  Coni- 
iuis.  .on  to  a  Cabliiet  bystcm.  At  that  time,  a 
D'.-pairmeLit  of  Ccmnuir.Uy  A/ruirs  ^lad  Eco- 
nomic DevelopmeiU  va.,  crcted    7'ip  thrtist 
<- .    its  aw.i-nmt:.r   i.-.   '-rban  amurs.  Tiie  De- 
Pi  rtme'.jt   includes  tlie  Di\ision  oi   Houiiug, 
(he  o(!^(  e  of  Mi:ii>ruv  Business  Enterprise,  the 
C>llicc  of  Human  Relnluns.  aud  the  Office  of 
Economic  Opportunity.  Therefore,  In  terms 
of  Delaware's  table  of  organization,  It  would 
enhance  administrative  efficiency  if  a  con- 
gressional   committee    denllnp    with    .similar 
concern-s  were  established. 

Certainly  It  must  be  realized  that  urban 
problems  cannot  be  handled  in  Isolation. 
Urban  maladies  reHect  much  more  than  what 
goes  on  In  the  inner  city.  Yet,  unquestion- 
ably, a  commitment  and  a  coordination  of 
effort  l3  needed  as  a  necessary  step  in  the 
eradication  of  the  larger  societal  problems. 
ThanJt  you  again  for  allowing  me  to  reply 
to  your  amendment  I  wish  vou  every  succcs? 
Sincerely. 

Shkrmvn-  W    TMBBrrr. 

Gornnor. 


EXTENSIONS  OF  REMARKS 

Our  great  cities,  the  economic  and  cultural 
centers  of  the  Nation,  are  falling  Into  decay 
becau.^e  of  the  absence  of  a  national  commit- 
ment  to  attack   their  problems.  With   the 
flight  of  the  articulate  and  affluent  to  the 
suburbs.  poUllcal  power  and  the  focus  of  leg- 
islation have  fled  with  Uiem.  The  fact  that 
the  Community  Development  and  Housing 
Bill,  pending  la  Congress  today,  witJi  aU  Fed- 
eral hou.slng  progratns  expired  on  June  30,  is 
a  prime  example  of  this  absence  of  congres- 
sional focus.  I,  therefore,  agree  that  the  Com- 
mittee of  Urbiin  Affairs  legislate  Jtirlsdiction 
of  which  shall  include:  public  and  private 
liotistng;    urban    development;    urban    ira.ss 
tran.sportatlon;     relocation    a.ssistance;    and 
rcgloiiril  planning  for  urban  affairs.  Including 
environmental  protection,  economic  develop- 
ment, residential  patterns  and  other  matters 
which  liave  related  or  slmulUneoiis  Impact 
on  a  l.vge  meUopolltan  center  and  adjoining 
i.uburbs  or  nearby  cities  and  towns. 

Accept  my  congratulations  on  your  efforts 
and  I  sincerely  hope  you  will  be  successful. 
If  ill  the  future  I  may  be  of  any  a.ssistance  to 
\o\i.  please  do  tioi  hesitate  to  call  on  ma  at 
the  atUlrCbS  belov  or  by  phone  at  919  755- 
G704. 

Sr:CD;cly 

Ct  MIINLE    E     I  Il.lUNF.R, 

Mayor. 


Nrw        YrmK        CoNrrRfNCT        of 

MATniuS        ...«fo        MvN'If  IPAl.        Of- 

I- JCIAIS. 

Alban.^.  .VI'     .Jiihj  S    tun 
Hon.  Herman  Badillo. 
Member  of  Conprr^^-. 
Washington,  DC. 

Dear  Concitcss.v^v  B.»uiri.o:  Tliai.k.  \on 
for  your  letter  of  June  24th  ant!  for  the  ^up- 
port  }ou  are  glviti<;  to  the  ef^oit  to  a.ssure 
adequate  rail  .serv.te  for  New  York  State. 
This  look.s  like  a  !«nt;,  ii.ird  battle  and  your 
contlnulite  support  will  >>p  preatlv  iii»pre- 
ri.^ted. 

Thank  yoti,  too,  for  tije  copv  of  vour  lloor 
speech  on  the  creation  of  a  Committee  on 
Urt>an  Affairs  In  the  House  The  creation  of 
such  a  committee  could  do  much  to  help 
urban  America.  Focusing  the  concern  and 
the  responsibility  for  urban  problems  and 
programs  in  one  committee  sliould  result  m 
a  much  better  organization  and  Integration 
of  the  efforts  to  remedy  urban  problems 
Tills  ImproTement.  hopefully,  would  reflect 
better  concepts  and  more  effectlye  programs 
.IS  well  a.=i  the  elimination  of  duollcatlon  and 
of  inter-program  competition. 

Hopefully,  too.  the  creation  of  s.ich  a  com- 
mittee woiUd  hasten  the  reaiizauon  that 
urban  problems  and  needs  exLst  In  many 
commuiutlea  of  lev  than  60,000  population 
Those  communities  should  be  Included  in 
tne  re-ponslbillty  of  a  Committee  on  Urban 
Affairs.  Uniting  their  voices  with  those  of 
ciCes  OTcr  50.000  population  Is  important 
just  U3  IS  uniting  the  voices  of  tbe  various 
ntembers  of  Congress  interested  in  urban 
arialrs. 

Please  keep  us  iQfc.rmed  of  developments 
vi.a  know  of  both  in  the  field  of  raU  trans- 
portation and  m  One  field  of  a  Commitlee 
on  Liijau  Affairs. 
Sincerely. 

Ra/.\io.no  J.  ConiaAX. 

Executive  Director 

Crry  or  Rai.eich,  N.C. 

„        „  Jtly  9,  1974. 

Hon.  UnaM.vN  BADin.LO. 

House  Of  RetfreaeHtmtiiei. 

Wmhington,  D.C. 

DBAS  Ma.  Bannxo:   This  is  in  response   u> 

N  ovu-  recent  letter,  advising  me  of  your  pro- 

pcsai  to  establi-sh  a  standing  Committee  ou 
Lrbnn  Affairs  In  the  U.S.  Hou.se  of  Reoie- 
Rcntatives.  I  fully  agree  that  the  urban  crisis 
!■*  not  being  re.sponded  t,>  auv.viere  in  the 
J-'ederal  eo'-ernmei.t. 


OttUr    OF    THE    GOVIIIKOR, 

'Salt  Lake  City,  Utah,  July  17, 1U74 
Congressman  Hehm.'^n  Bacuxo. 
U'a^7'i.in9fon,  D.C. 

Deak  Coi*0KES6.VA^f  Badhxo;  Thank  you  for 
your  letter  of  June  20,  1974  in  regard  to  tUe 
e.  tabliahmeut  of  a  standing  House  Commit- 
tee on  Urban  Affairs. 

I  support  your  basic  proposal  that  a  House 
Committee  on  Urban  Affairs  be  established 
in  order  to  provide  a  coordinated,  comprehen- 
sive approach  to  the  problems  of  our  cities 
The  cstablLshment  of  such  a  committee 
would  create  an  alternative  to  the  overlap- 
ping jurl.<idlct  ion  of  the  present  committee 
structure.  In  this  way  a  more  efBclent  and 
easUy  accessible  system  of  leglslaUve  study 
and  coordination  of  urban  programs  can  be 
formulated. 

However.  It  is  my  position  that  such  a 
system  should  primarily  provide  the  states 
with  the  Instrumentality  by  whlcli  they  can 
gain  ready  access  to  the  Congress  to  present 
statewide  plans  for  their  cities.  It  shovUd 
not  become  a  means  whereby  each  city  ap- 
proaches the  committee  with  its  individual 
plans.  totaUy  bypasshig  state  efforts  in  this 
area.  The  states  must  play  a  full  and  proper 
role  of  direction  and  coordination  oX  the 
federal  approach  to  urban  problems.  The  as- 
signment of  responslbllltv  for  project  re- 
view and  coordination  at  the  state  level 
means  strengthening  the  8tat«-reglonal- 
local  partnership  in  which  local  and  state 
projects  fit  into  a  comprehensive  set  at  com- 
niumty  development  objectives,  a  policy  to 
which  I  am  committed. 

I  appreciate  the  opportunity  to  comment 
on  your  proposal,  with  my  expressed  reser- 
vations as  to  the  role  the  committee  wUl 
play  In  state-local  relation.^.  I  support  Its 
establishment. 
Sincerely. 

Gai.vin  L.  Hampton, 

Governor. 


September  26,  107. 't 

Ls^giaUfying  to  Lear  of  the  superlaUve 
efforts  which  are  bein«  exerted  this 
week  on  behalf  of  the  Institute.  Thou- 
sands of  Michigan  residents  win  be  Joln- 
Ing  together  to  collect  funds  for  the 
Institute,  and  to  remind  all  of  us  of  the 
au  to  easilj-  forgotten  problem  of  burns 
and  their  treatment. 

Each  yeai',  about  75,000  Americans  are 
burned  .seriou&lj-  enough  to  require  hos- 
pitalization. The  treatment  is  expensive 
and  may  require  prolonged  treatment 
over  several  years.  There  is  a  very  real 
shortage  of  facilities  which  can  trcfit 
bum  victims.  The  Institute  has  been  ad- 
dressing some  of  these  problems  through 
their  various  programs.  Medical  person- 
nel are  provided  with  specialized  training 
by  the  InsUtute.  Planning  consultation 
^?Jl'"°^'^  Is  provided  for  communities 
without  bum  treatment  centers.  Bum 
prevention  information  is  also  dissemi- 
nated through  the  country.  Research  is 
supported  by  the  Institute  to  provide  bet- 
ter infection  control,  burn-care  equip- 
ment, and  improved  surgical  technlaues 
which  have  gone  so  far  to  help  bring 
relief  to  bum  victims.  And  ftnally,  there 
is  a  hbrary  on  bum  treatment,  and  a 
National   Burn   Information   Exchanfre 
which  helps  the  flow  of  Information  to 
doctors  and  hospitals  around  the  world 
There  can  be  little  question  that  the 
current  fund-raising  drive  will  meet  with 
great  success.  I  hope  that  the  special 
order  today  will  help  draw  support  from 
Americans  in  all  walks  of  life  for  this 
most  worthwhUe  organization.  With  cor 
support    both  financial  and  moral,  the 
National   Institute   for  Bum   Medicine 
cannot  help  but  to  continue  wtth  the 
fine  Ti-ork  It  has  done  in  the  past,  by  pro- 
viding In  the  years  ahead  the  latest  ad- 
vances in  treatment  and  Information  to 
deal  with  this  distressing  medical  niob- 
lem. 


STUDDS-MAGNUSON  200-MILE  BILL 


THE     NATIONAL     INSTITUTE     FOR 
BURN  MEDICINE 


HON.  PHIUP  L  RUPPE 

fip  MmrrcAN 
IN    1  HE  HOUSE  OF  REPRESENTATIVES 

Tttursday.  September  26.  1974 
Mr.  RUPPE.  Mr.  Speaker.  I  am  plea.sed 
to  jom  today  in  the  recognition  of  the 
Nation;;!  Institute  for  Bum  Medicine.  It 


HON.  GERRY  E.  STUDDS 

OF   MASSACHUSETTS 
IN"   fHE  HOUSE  OF  RBPRESKNT.'iTIVES 

Thursday,  SeptertibeT  26,  1974 
Mr.  STUDDS.  Mr.  Speaker,  on  Sep- 
tember 19  television  station  WCVB-TV 
in  Boston.  Mass..  reversed  Its  editorial 
-stand  and  endorsed  the  Studds-Magnu- 
son  200-mUe  fish  conservation  zone  biU 
Tliore  are  now  169  cosponsors  of  Studds- 
Magnuson  to  the  House  and  the  Senate 
1.S  expected  to  vote  soon  on  final  passage 
I  would  like  to  enter  in  the  Record  at 
this  point  WCVB-TVs  editorial  for  tli'> 
further  informaUon  of  my  colleagues: 
Cmvi.nc  to   the   Rescue   of   New   England  s 

FlSHEKMEl; 

Duiing  the  past  15  yeara.  the  New  England 
fishing  Induatry  has  suffered  tremendously 
from  an  Invading  foreign  fleet  of  aoder^ 
vessels  that  has  decimated  our  tridltl«»al 
/ishliig  grounds  and  reduced  our  share  of 
the  catch  by  more  than  70  percent. 

New  England's  aojWO  fishermen  look  to 
\S'asiiington  lor  salratlon.  Their  hopes  are 
pinned  directly  to  legislation  filed  by  Ma.s- 
.'•achusetts  Congressman  Gerrv  Studds  and 
Ser.aior  Warren  Magnuson  of  Washlngtoa 
The  Studds-Magnuson  bill  would  extputi 
United  States  control  over  n^lMu-  i-cni  I  - 
to  200  nu\v>.  off  oi.r  .-oast 
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Last  December,  we  editorialized  against 
the  300-mlle  bUl.  We  said  then  that  the 
wisest  course  to  follow  was  not  unllat«td 
action  by  the  United  States,  but  an  Interna- 
tional agreement  on  fisheries  Jurisdiction. 

But  things  have  changed  In  the  past  10 
months.  Russia  and  America  have  dropped 
their  previous  opposition  to  the  200-mile 
concept.  And  most  Importantly,  the  hoped 
for  progress  at  the  United  Nations  Law  of  the 
Sea  Conference  this  summer  did  not  mate- 
rialize. Like  many  others,  we  had  looked 
to  this  international  gathering  for  some 
agreement  that  would  help  our  fishing  in- 
dustry. 

While  we  still  would  prefer  an  Interna- 
tional solution,  we  must  now  agree  with 
those  in  New  England  who  say  that  our  fish- 
ermen can  wait  no  longer.  Momentum  to- 
wards passage  of  the  Studds-Magnuson  bill 
Is  growing.  There  Is  less  and  less  justifica- 
tion for  further  delay. 

By  acting  now  Congress  can  help  to  pre- 
serve what  remains  of  oxir  once  proud  New 
England  fishing  fleet.  The  fishermen  have 
waited  long  enough. 


ENFORCING  THE  LAW  ON  AID  TO 
TXJRKEY 


HON.  PAUL  S.  SARBANES 

or   MARYLAND 
IN  THE  HOUSE  OP  REPREfiENTATIVES 

Thursday.  September  26,  1974 

Mr.  SARBANES.  Mr.  Speaker,  the  ac- 
tion taken  by  this  House  on  Tuesday  of 
this  week  with  respect  to  U.S.  military 
assistance  to  Turkey  was  a  most  impor- 
tant reaffirmation  of  the  rule  of  law  and 
a  significant  contribution  to  the  effort  to 
achieve  a  balanced  and  constructive  U.S. 
policy  in  the  Cyprus  crisis.  In  this  regard 
I  commend  to  my  colleagues  the  follow- 
ing editorials  which  appeared  this  morn- 
ing in  tlie  Washington  Post  and  the  New 
York  Times  commenting  on  this  critical 
issue: 
(From  the  New  Tork  Times,  Sept.  26,  1974) 
Toward  Ctprus  Peace 

The  overwhelming  (307-to-90)  approval  by 
the  House  of  a  blndmg  cutoff  in  military  aid 
to  Turkey  until  "substantial  progress"  Is 
m&de  toward  a  Cyprus  settlement  dramatizes 
American  revulsion  against  the  massive 
TurlOsh  aggression  on  the  island.  The  action 
waa  also  aimed  at  forcing  Administration 
compliance  with  laws  that  mandate  such  a 
cutoff  when  a  recipient  country  misuses 
American  military  assistance. 

Secretary  of  State  Kissinger  warned  Con- 
gress that  this  move  would  be  "destructive'' 
of  his  efforts  to  advance  a  solution  for 
Cyprus,  but  the  exact  opposite  seems  more 
plausible.  Washington  will  now  find  it  very 
difficult  to  maintain  anything  like  the  nor- 
mal flow  of  military  aid  unless  Turkey — cur- 
rently the  strongest  party  by  far  in  the  dis- 
pute— win  demonstrate  greater  willingness 
to  order  the  troop  and  territorial  withdrawals 
that  will  make  fruitful  negotiations  possible. 
Mr.  Kissinger  is  now  In  a  stronger  position  to 
make  that  point  than  he  was  before  the 
House  voted. 

One  hopeful  development  is  an  Incilcation 
from  the  Turks  that  the  negotiations  be- 
tween leaders  of  the  two  Cyprus  communities 
ihould  move  on  from  the  agreement  on  pris- 
oner exchange  and  strictly  humanitarian 
ruatters  to  issues  of  political  substance. 
These  talks  can  continue  even  while  Greece 
and  Turkey  are  preoccupied  with  tl;eir  clcc- 
t.on  campaigns. 
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Prospects  for  a  Cyprus  settlement  and  solu- 
tions for  other  combustible  Greek-Turkish 
questions — Including  tlkose  involving  oil 
drilling  rights,  territorial  waters  and  air 
space  In  the  Aegean — will  be  greatly  en- 
hanced if  both  countries  emerge  from  the 
elections  with  strong  majority  governments. 
Each  ■will  then  be  in  better  position  to  make 
essential  concessions. 

Mr.  Kissinger  Is  again  offering  "my  direct 
Involvement,"  If  necessary,  to  help  produce 
a  Cyprus  solution.  But  the  most  useful  func- 
tion he  can  perform  at  present  is  not  that  of 
mediation;  Greece  could  not  accept  him  In 
that  role.  Instead,  he  should  try,  quietly  but 
incessantly,  to  persuade  Turkey  not  merely 
to  avoid  any  further  provocation,  but  to 
make  a  start  toward  reconciliation  by  pulling 
out  some  troops  and  by  ordering  at  least  a 
limited  withdrawal  from  the  40  per  cent  of 
Cyprus  it  now  occupies. 

[From  the  Washington  Post,  Sept.  26,  1974] 
Enforcing  the  Law  on  Am  to  Turret 
The  Ford  administration  Is  in  an  ab.soUite- 
ly  Intolerable  jxwltlon  in  refusing  to  cut  off 
military  aid  to  Turkey.  The  Foreign  Assist- 
ance Act  requires  such  a  cutoff  if  aid  Is  used 
for  other  than  defensive  purposes.  Majori- 
ties in  both  Houses  of  Congress  believe,  cor- 
rectly, that  Turkey  has  used  American  aid 
for  Improper  purposes  In  conducting  an  In- 
vasion of  Cyprus  and  In  continuing  a  mili- 
tary occupation  there,  and  that  aid  should 
therefore  be  halted.  By  Secretary  of  State 
Henry  Kissinger's  own  admLssion,  State  De- 
pp.rtment  lawyers  accept  this  reading.  Yet 
the  Ford  administration  refuses  to  enforce 
the  law.  "It  will  have  very  adverse  foreign 
relations  consequences  for  an  Important 
ally,"  Dr.  Kissinger  lamely  explains,  as 
though  he  were  free  to  pick  and  choose 
among  laws  before  deciding  which  of  them 
It  was  convenient  to  observe  at  any  given 
time. 

The  administration  argue.-:,  of  course,  that 
whatever  the  legal  merits.  It  would  be  a 
policy  disaster  to  cut  aid  off.  But  here  its  case 
becomes  soggier  by  the  day.  When  the  Turk- 
ish landing  force  finally  rolled  to  a  halt 
some  six  weeks  ago,  it  may  have  made  some 
sense  to  hope  that  the  mere  Implied  threat 
of  an  aid  cutoff  wotild  push  those  troops 
back.  There  is  no  sign,  however,  that  the 
administration  wielded  such  a  threat,  or  that 
the  Turks  understood  one.  Rather,  the  Turks 
seem  to  have  gotten  the  Idea  that  they  could 
throw  their  weight  around  on  Cyprus  with- 
out fear  of  Incurring  any  real  American  chal- 
lenge. That  Is  precisely  why  things  have 
come  to  the  present  impasse.  Dr.  Kissinger 
said  Monday  at  the  United  Nations  that 
the  rer.l  need  on  Cyprus  Is  for  a  reduction 
of  "armed  forces."  Quite  true.  He  neglected 
only  to  add  that  one  good  way  to  brli^g  this 
about  is  to  follow  U.S.  law  and  turn  otT  the 
aid  with  which  those  "eu-med  forces"  are  sus- 
tained. 

Having  heard  Dr.  Kissinger's  r'eferse  of  ad- 
ministration law-wtnklng,  the  Hou.'^e  voted 
.307  to  90  to  suspend  aid  until  "substantial 
progress"  toward  a  Cyprus  settlement  has 
been  made.  Tlie  vote  came  on  an  amendment 
to  a  veto-proof  appropriations  bill.  The 
Senate,  where  sentiment  is  equally  sharp  on 
the  Issue,  is  about  to  vote  on  the  same 
amendment.  Dr.  Kissinger  protests  that  a 
ijiandated  aid  cutoff  will  undercut  the  Ameri- 
can effort  to  facilitate  a  negotiated  settle- 
ment. He  would  do  better  to  turn  the  cutoff 
to  dlplom.itlc  use  as  a  lever  in  his  conversp- 
tions  with  the  Turks.  He  ^ould  explain  that 
the  Congress  regards  Turkey  as  a  valuable 
ally  and  NATO  partner,  and  sympathize  with 
Turkey's  legitimate  Interests  in  safeu^iard- 
IntT  the  riphts  of  the  TurkL-^h  minority  on 
Cyprus,  but  that  the  Congress  cannot  al- 
low it5  own  duly  enacted  legislation  to  lie 
ii-.'irreJ  rt  the  whim  of  the  Secretary  of 
State    and  or    the    President. 
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INFLATION:  NO.  1  PROBLEM 


HON.  DAVID  TOWELL 

or  ntvada 

IN  THE  HOUSE  OF  REPRESEI-;!  ATI\  £S 

Thursday,  September  26.  1974 

Mr.  TOWELL  of  Nevada.  Mr.  Speaker, 
in  light  01  the  current  discussions  being 
conducted  by  Congress  and  the  executive 
branch  on  tlie  serious  problem  of  infla- 
tion. I  wanted  to  bring  to  the  attention 
of  my  colleagues  a  recent  address  given 
by  Robert  C.  Weems,  dean  of  the  Col- 
lege of  Business  Administration,  Ui^iver- 
sitj'  of  Nevada,  Reno.  Dean  Weem5  de- 
livered this  address  to  the  Reno  Rotar>' 
Club  and  he  has  outlined  several  recom- 
mendations which  I  believe  will  be  of 
interest  to  the  Members  of  the  Hou'-.e : 

Infijitio:i:    The  Nation's  No.   1   PEob:-f.M 
(By  Robert  C.  Weems.  Jr.i 

Mark  Twain  observed  that  everybod'.  t'.'hs 
about  the  weather  but  nobody  does  anything 
about  It.  The  same  can  be  said  today  con- 
cerning inflation,  the  nation's  admitted 
number  one  problem.  There  Is  an  important 
difference,  however:  that  is,  if  nobody  does 
anything  about  the  weather,  and  mostly  they 
don't,  the  situation  always  runs  its  course  in 
a  few  days  and  the  weather  returns  to  ror- 
mal.  Not  so  with  Inflation:  U  no  one  does 
anything  about  It.  it  gets  worse  and  wcrso 
and  finally  disarranges  our  e?onomy  so  much 
that  those  who  are  supposed  to  know  how  to 
manage  both  In  government  and  business 
become  totally  confused  and  lost.  On  June 
24,  1974  financial  coiumnist  Sylvia  Porter  had 
this  to  say  : 

"A  week  from  today  will  be  the  nildpoliJt 
of  1974,  and  for  the  first  tune  in  memory 
Eiost  respected  economists  I  know  quietly 
admit  they  still  aren't  sure  how  to  deicr.'oe 
where  our  economy  has  been  this  ye.^r.  or 
where  it  is  now — :i:i;ch  less,  where  ;l  ;s 
hep.ding. 

'All  of  lis  know  we've  bee.',  in,  and  a.-j 
la,  a  period  of  double-digit  l^Satlon  v,;ih  as 
a  result,  daj.gerously  high  interest  rates  and 
a  stock  market  n&th»ng  short  of  disaitrous. 
These  brut.^1  facts  are  not  Cii^y  making  thij 
an  era  of  economic  nightmare,  but  they  also 
are  distorting  ail  the  statistics — and  this  is 
a  key  reason  the  over-all  economic  pictiire  is 
so  befuddled. 

■  Tl^e  bLandarU  sc^n.irio  calls  for  a  rebe  j::d 
in  the  economy  and  a  lower  r^^ic  of  irfl'i.ioi-: 
In  the  second  half.  Tut  man>  e.\perii  I  regu- 
larly inter-,  lew  are  skept.cal.  w.'ille  i  I^e:  . 
simply  o3er  half-'.iearr.ed  foiecaSi.s  ai.;'. 
t,runly  add  'srbject  to  chaii^e  withCL't  ::d- 
ti'e.'  What  a  sad  coi.iinemary  in  i'seli." 

I  have  seen  the  economists  without  an- 
swers, but  when  Sylvia  Porter  doesn  i  ha\c 
cue,  I  say  \»e  are  in  deep,  deep  ir&ubie.  I  here 
is  much,  very  much,  that  couid  ha.c  l..teit 
done  about  inflation  and  there  is  much  tl.it 
can  be  done  even  no*'. 

In  order  to  discuss  inflation,  we  must  tr-- 
to  sweep  away  some  of  the  confusion.  I  hope 
that  I  can  give  you  some  explanations  bi.'^ed 
on  fundan:eatals  which  will  be  uudert-tand- 
atjle  10  us  as  heads  of  businesses  and  fami- 
lies. 

Firot  of  all,  we  must  know  what  Inflation 
is,  secondly,  we  should  know  the  harm  it  is 
doing  to  ourselves  and  our  country,  thirdly, 
we  should  ask  ourselves  how  we  allowed  it 
to  happen,  fourthly,  we  should  understiviid 
Its  causes  and  finally  we  should  decide  vhat 
rppflfic  steps  vou  and  I  must  take  in  order 
to  K;op  it. 

let«:  .<^t.-irt  wi»h  item  one— what  if  Inlr,- 
ti:.!i?  It  is  perhaps  tl:e  fimple.-t  term  In  the 
f.eniciitan.-  textbook— it  Is  defined  as  ri.  ing 
prices.  That  i^  all.  \ou  can  have  a  little  in- 
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fiat  Ion  or  a  lot  of  Inflation.  A  little  can  go 
on  unnoticed  for  quite  some  time,  for  ex- 
ample, the  thirty  years  preceding  our  recent 
outburst.  What  we  are  referring  to  today  Is 
not  Just  Inflation,  but  tnflatlou  out  of  con- 
trol with  the  total  uncertainty  as  to  what 
the  degree  of  Inflation  will  be  tomorrow,  next 
month,  and  for  the  years  to  come.  In  other 
v>ord.s,  we  don't  know  what  the  onte  al- 
miphty  dollar  Is  going  to  buy  in  tl  e  future 
With  the  result  that  we  have  lost  our  sense 
of  planning  for  our.selves  and  our  families. 

In  a  modern  society  the  greute.st  plannuit; 
device  is  the  contract  Practically  all  eco- 
nomic growth  and  progress  lakes  place 
through  contract.s  which  call  for  a  .specified 
amount  of  good.s  and  services  to  be  paid  (or 
iu  a  specitied  number  of  dollars.  These  dnllar.'^ 
are  often  called  the  sum  ipriain.  and  are 
supposed  to  mean  Just  tliat.  certain,  both 
in  numbers  of  dollars  and  in  tlie  continuing 
purchasing  power  of  tho.se  dollar.s.  Our  entire 
economy  is  held  togelher  b>  such  contractus— 
rent,  home  mortgage  payment.-;.  bank 
accounts,  installment  accounts.  General 
Motor.s  planning  a  new  model  five  years 
lit'ii'.',  long  term  bonds,  taxes,  life  insurance. 
city,  county,  and  state  budgets,  and  hi-ye 
biuldiag  projects  like  BART  which  niay  take 
len  years  to  complete.  With  the  v.iUie  of  our 
nation  s  money  undependable  and  unprcdu- 
uble.  individuals  and  bu.-iii»>.-.-;  maiia^tr;; 
begin  to  face  insurmouiit.ible  diilRuI'ies  in 
plaiuilng  future  busiaesii  ventures 

If  you  wonder  wliat  Is  the  trouble  v,  uh  tiie 
stock  market  today,  tluit  is  the  aiisver.  Our 
cnrpiirutions.  loige  and  small,  cant  guaran- 
•ee  performance  m  terms  of  dollars  ihey  will 
li.ive  to  spend  One  Uetui  contractor  told  me 
a  few  days  ago  tl-at  lie  had  bid  on  37  million 
dollars  worth  of  contracts  recenlly  and  tl-.at 
all  Inds  were  turned  down  bccau.-e  they  were 
loo  high.  I  am  sure  that  he  would  al:so  tell 
you  that  all  the  bids  were  heavily  increased 
liecau.se  of  the  unknown  future  costs  of 
wa?;es.  supplies,  and  nuUcriub;.  An  iiiQa- 
toiniry  world  Is  one  of  unknowns,  unier- 
t.iinties  and  anxieties. 

Bui  inflation  is  not  op.l;,  a  busiiie-^s  prob- 
lem— it  is  also  a  social  evil  which  becauie 
oi  i,s  subtlety  Ls  little  understood.  T!ie  tra- 
ditional virtues  of  society  such  as  sa-.  ing  and 
thrift  go  unrew.irded.  Money  tliat  is  saved 
buys  less,  the  virtuous  become  less  afBuenl 
and  have  a  smaller  voice  in  our  societv.  and 
the  reckless  pUinger-speculat:>r.  who  has 
never  denied  himself  anything,  becomes  the 
hero  of  the  dav  and  the  per.son  who  calls 
the  signals  and  influences  political  decisions. 
If  we  could  assume  that  a  reversal  of  Inrla- 
tion  would  eveiuually  take  place,  thai  the 
scoundrels  would  be  punished,  ;hat  virtue 
would  ultimately  be  rewarded  and  the  plung- 
er-speculator finally  lose  hi.s  shirt,  then  our 
Hur.it  lo  Alger  story  would  be  complete  Alas, 
.t  doesn't  work  that  way.  For  over  thirty 
'  ►^ars  ue  have  seen  prices  go  only  one  way— 
at  lirst  slowly,  then  more  rapidly,  now  almost 
riiii-aivay — with  an  accompanying  degenera- 
tion of  moral  liber  that  has  elev-i'ted  crlmi- 
nil  tactics,  and  I  dare  sav  criminal  power, 
to  tlif-  high.est  levels  of  goverunietit  and  busi- 
uess  When  economic  and  political  power  Is 
held  by  those  who  don't  share  the  public's 
s>nse  of  social  Justice,  we  should  all  be  on  an 
inten.se  alert  to  protect  ourselves  and  our 
countrv. 

How  on  earth  did  we  allow  our  nation  to 
set  into  an  inflationary  binge  like  this  with 
i's  destruction  of  our  savings  accounts,  life 
ii.surance.  pension  funds  and  a  reversal  of 
nura!  values?  Surely  with  all  our  knowledge, 
being  the  greatest  economic  power,  and  the 
nation  other  nations  copy,  we  .should  liave 
set  lui  example  for  ourselves  and  others  In- 
stead, we  decided  to  go  down  the  flume  with 
the  other  nations,  trying  to  convince  our- 
.selves that  we  are  entitleU  to  as  much  sin 
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as  they  are.  What  we  lost  sight  of  was  that 
the  greatest  nation  on  earth  had  a  solemn 
duty  to  maintain  itself  as  a  bulwark  of 
strength  In  order  to  assist  the  many  other 
nations  which  were  attempting  to  maintain 
or  regain  flnancial  integrity. 

One  very  plausable  explanation  of  our  fal- 
libility was  that  we  assumed  that  our  country 
was  m  capable  hands,  that  Inflation  was  be- 
ing kept  under  rea.<!onable  control,  and  that 
prices  that  went  up  would  someday  come 
down  or  at  least  stabilize.  What  we  didn't 
know  was  tliat  our  own  ignorance  and  stu- 
pldliv  prevailed  to  the  highest  ec-helons  of 
government,  business,  and  politics.  We  kept 
telling  ourselves  that  these  men  at  th.;  top 
surely  had  the  knowledge  to  manage  the 
country's  affairs  to  the  benefit  of  all  of  us. 
Now  we  know  that  our  leaders  were  Wizards 
of  Oz 

One  of  tlie  now  recognized  stupefactions 
occurred  in  the  profession  ol  e-'onomics.  Dur- 
ing the  Great  Depression  of  the  19;)0's  a 
whole  new  .set  of  economic  ideas  developed, 
at  least  we  thought  they  were  new.  They 
were  supposed  'o  assure  us  of  continuous 
prosperi'v.  high  employment,  and  no  future 
recessions.  Economists  who  had  learned  to 
condemn  inflation  from  thousands  of  years  of 
recorded  history  .suddenly  concluded  that  the 
deliberate  re.soit  lo  inflationary  policy  was 
the  w.iy  to  come  out  of  the  depression.  A 
whole  new  school  of  economics  developed, 
now  usually  reieiied  lo  as  depre.si.ion  eco- 
nomics. The  basic  idea  was  that  if  an  infla- 
tionary stimulus,  although  known  Lo  be  hab- 
it fonning,  could  make  the  country  conli- 
dent  enough  to  get  back  to  work,  tlie  bene- 
fits would  be  greater  than  tiie  evils.  What 
vv-as  not  predicted  by  the  economists  was  that 
(1)  the  patient,  once  Introduced  to  the  drug, 
did  not  car©  to  give  it  up:  and  that  (2)  a 
still  newer  breed  of  econoniLsts  had  develop- 
ed that  decided  that  we  could  make  the  pa- 
tient even  jnore  productive  by  continuing 
the  drug  in  good  times  as  we'll  as  bad.  In 
fiict.  If  we  could  gel  him  as  high  as  a  kite, 
the  unemployment  rate  might  reach  ^ero. 
Some  of  the  latter  economists  became  ad- 
visors to  presidents  and  somehow  managed  to 
have  extra  .shots  of  the  inflationary  dope  dur- 
ing election  years  No  wonder  tot'.ay  we  a;e 
all  whooping  addicts. 

Members  of  Congre.ss  had  never  enjojed 
economists  so  much.  The  very  measures  the 
economists  recommended  were  unbalanced 
budgets  and  a  pleiiiiful  supply  of  money  and 
credit  at  low  interest  rates.  Now  with  all  due 
regard  to  many  hue  economists  who  maintain 
today  that  Just  the  reverse  should  take  place, 
and  tlat  we  should  now  rai.se  taxes  and 
balance  budgets  in  order  to  get  us  oil  the 
binge,  do  you  really  e.xpect  the  politicians  to 
give  up  their  poi)ularity  so  readily.'  The  one 
great  lault  of  economists  is  that  they  as- 
sume that  politicians  will  take  their  advice 
in  good  times  as  well  as  bad. 

And  corporation  presidents  took  credit  for 
ever  increasing  .'.Ues  and  profits  without 
questioning  the  luct  that  most  of  the  In- 
creases iu  prohis  were  coming  irom  inflation 
throu.'^h  excessive  valuation  of  Inventories, 
and  from  not  reducing  stated  profits  by  an 
amount  sufficient  lo  replace  plants  and 
equipment,  in  the  future. 

And  what  were  you  and  I  doing?  Practically 
nothing,  not  even  asking  ourselves  where  we 
might  be  headed  until  the  inflationary  bub- 
ble started  bursting.  Of  course  we  played  It 
smart  by  Investing  in  stocks,  mutual  funds, 
and  Real  Estate  Investment  Trusts  which 
would  offset  the  ever  decreasing  purchasing 
power  of  our  dollar. 

It  is  now  late,  very  late— we  cue  caught 
with  a  crash  in  stocks  and  Ixjuds,  the  high- 
est interest  rates  in  history,  and  runaway 
prices. 

There  Is  no  doubt  that  inflation  Ls  for  real, 
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thai  It  is  not  stopping,  although  It  may  slow 
down  temporarily,  and  that  It  has  become 
the  top  news  In  Fortune,  Harvard  Business 
Review,  Readers  Digest  and  Time.  StlU  we 
don't  see  very  much  coming  from  the  experts 
on  how  to  stop  It — even  from  those  who 
should  be  breaking  ranks  and  emerging  as 
new  le.iders  and.  possibly,  heroes.  We  see  far 
more  articles  on  how  to  live  with  it  than  how 
to  control  It.  One  of  the  current  recom- 
mendations for  living  v,ith  it  Is  by  Indexing 
or  changing  the  terms  of  contracts  as  the 
dollar  loses  Its  value. 

The  use  of  indexing  In  Brazil  is  often  given 
as  an  example  for  the  United  Stales.  What  is 
not  pointed  out  is  that  Inflation  In  Bra.-il 
had  already  destroyed  their  life  insurance 
companies  mortgage  banks,  savings  and 
leans,  ;ind  pension  funds,  but  long  term 
contracts  were  still  possible  by  naming 
United  Statps  dollsrs  as  a  means  of  payment 
insttad  of  the  cruzeiro. 

What  can  the  United  States  turn  to?  There 
I;  '.o  rthpr  currency  on  which  to  lean. 

Milton  Fi-iedman.  who  was  on  the  right 
track  in  urging  a  limitation  on  the  money 
supply,  became  my  Judas  Iscariot  when  he 
Ciinip  cut  for  indexing.  Believe  me,  indexing 
is  only  another  way  of  providing  convenient 
excuses  for  everybody  to  Justify  price  in- 
creases and  wage  increases  and  enlarging  the 
same  sorry  me.--s  we  are  in.  I  have  some  re- 
spect left  for  Judas  because  he  sold  out  for 
thirty  pieces  of  hard  money  and  did  not 
create  three  hundred  recipes  for  ir.ikiii.4 
I.>aper  money  worthless. 

If  we  are  going  to  light  Inflation  we  miis* 
know  v^hat  causes  it  and  why  it  will  not  Jus* 
go  awav  without  action  from  you  and  me. 

As  has  l/een  known  for  thousands  of  years, 
iu  fact  in  almost  every  civilization,  inilation 
is  a  desea.se  of  governments.  Goverliments 
issue  money  and  regulate  its  supply.  When 
ihev  maintain  the  right  amount  to  accoin- 
niodate  the  needs  of  commerce  prices  are 
stable.  But  the  temptation  is  ever  there  to 
Issue  more,  because  when  they  do  the  extra 
money  quickly  seeks  out  goods  and  services 
f"r  which  to  exchange.  This  gives  a  quid: 
stimulus  to  business  by  providing  selling 
prices  above  previous  production  costs,  and 
unexpected  profits  which  stimulate  buslnes.«- 
ini'ii  temporarilv  into  expansion  and  adding 
employees,  thus  for  the  moment  reducing 
unemplovnient. 

HoA-  do  governments  manage  to  gel  the 
e-itra  money?  Remember  it  has  to  be  addi- 
tional money  so  it  can't  come  fmm  taxes. 
Numerous  ways  liave  been  devised  through- 
out history.  'I'he  Romans  down  through 
Henry  VIII  of  England  did  It  by  renxiving 
.some  of  the  precious  metal  from  the  coins 
As  coins  began  to  wear  smooth  the  royal 
treasury  melted  them  up.  replaced  some  of 
the  gold  or  silver  with  copper  and  re-miuted 
them.  It  tcKJk  the  public  .some  time  to  dis- 
tinpui.'^h  between  the  old  and  the  new  bm 
wiien  thev  Anally  did  they,  themselves,  leld 
on  to  the  old;  thus  Gresham's  Law-  that  bad 
money  drives  the  good  money  from  cirruia- 
tion.  Also  if  anyone  had  objections  lo  receiv- 
ing the  new  money  they  cut  off  his  head 

John  Law,  who  was  head  of  the  Bank  of 
Prance  in  the  early  ITOO's,  did  it  with  unlim- 
ited .supplies  of  irredeemable  paper  monev. 

But  today's  way  is  much  more  sophisti- 
cated—we use  bank  credit  mostly  .so  tod.^Vs 
inflation  comes  via  the  banking  system. 
Banks  generate  loans  and  loans  generate  de- 
posits and  banks  would  never  slop  creati:ig 
new  money  if  we  did  not  have  the  Fedpral 
Reserve  System  to  hold  them  in  check.  But 
when  the  Federal  Reserve  System  decides  to 
go  along  with  Inflation,  we've  had  it.  This  is 
the  situation  today.  Apparently  the  Federal 
Reserve  System  has  concluded  that  it  Is  its 
duty  to  supply  as  much  money  as  Is  de- 
manded to  carry  on  trade  at  whatever  price 
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and  wage  level  Is  established  by  business  and 
unions.  There  are  no  restraints.  It  la  almoet 
as  though  the  FBI  had  decided  not  to  flght 
crime  anyiuoie. 

Once  started.  Inflation  becomes  a  way  of 
life.  By  way  of  life,  I  mean  the  introduction 
ol  fresh  new  Increases  in  either  prices  or 
wages  as  a  means  of  making  up  for  previous 
cost  Increases,  thus  setting  In  motion  a  suc- 
cession of  cures  which  «re  bound  to  fall  be- 
cause each  adds  to  the  cost  of  ll'vlng  or  cost 
of  production  and  creates  the  justUleatloo  for 
the  next  round  of  Increases.  With  the  bank- 
ing system  supplying  the  money  needed,  the 
Inflationary  spiral  ts  completed.  This  comtol- 
n&lton  has  been  'well  kno'wn  In  history,  la 
ttDday  going  on  rapidly  In  most  goTemments, 
and  literally  has  no  end  except  the  collapse 
of  the  currency.  It  takes  bold  decisions  to 
stop  it,  and  most  of  the  action  hu  to  come 
from  government.  The  United  States  Is  the 
one  country  large  enough  and  powerful 
enough  to  lead  the  world  away  from  the  rav- 
ages of  Inflation,  but  It  must  act  decisively 
and  quickly. 

The  relationships  between  Inflations  and 
the  progress  of  civilisation  are  absolutely  fas- 
cinating. 

The  Romans  were  plagued  with  inflation 
throughout  a  very  large  part  of  their  history. 
Most  of  their  periods  of  corruption,  heavy 
relief  rolls,  and  assassinations  were  associ- 
ated with  inflation.  One  of  their  finest  times 
lasted  about  a  century  and  embraced  the 
birth  of  Christianity,  including  the  entire 
earthly  lifetime  of  Jesus  Christ.  The  budget 
was  in  balance,  the  relief  rolls  had  been  cut 
almost  in  half,  and  there  was  no  inflation, 
Augustus  and  Tiberius  were  good  Caesars 
and  Pontius  Pilate  was  an  efficient  regional 
governor.  Mary  and  Joseph  had  come  to  Beth- 
lehem to  pay  their  Just  taxes,  and  without 
protest,  when  Jestis  was  born.  After  doing 
this  bit  of  research  on  Bethlehem,  I  told  my 
wife  that  that  fine  city  possibly  deserved 
more  than  one  star.  She  said  she  agreed  but 
cautioned  me  to  handle  my  comments  care- 
fully In  the  presence  of  clergymen. 

Anyway,  Jesus  named  a  tax  collector  as 
one  of  his  disciples  and  is  quoted  as  saying 
"Render  unto  Caesar  that  which  Is  Caesar's." 
I  wonder  if  he  would  feel  the  same  confi- 
dence In  the  government  of  our  country 
today. 

Another  classic  example  of  Inflation  oc- 
curred In  the  early  ITOO's  when  John  Law, 
occupying  a  position  in  France  similar  to 
that  of  our  Arthur  Burns,  disoovered  that 
an  endless  supply  of  paper  money  secured 
by  the  country  of  Prance  and  all  Its  posees- 
Blons  In  America  and  Canada,  including  the 
lands  drained  by  the  St.  Lawrence  River, 
the  Great  Lakes,  the  Mississippi  River  and 
all  Its  tributaries,  was  the  way  to  make 
everyone  and  every  Investor  prosperous.  This 
Is  now  known  as  the  famous  Mississippi 
Bubble  and  It  really  did  burst  rendering  all 
French  money  valueless.  No  wonder  the 
French  farmer  biu-ies  his  gold  to  this  day  In 
his  backyard — a  privilege  denied  to  us  by 
the  officials  elected  by  us.  Sounds  funny  to 
me — too  bad  its  true. 

Not  many  of  tis  realize  that  the  United 
States  had  once  been  through  the  inflation- 
ary wringer — with  all  the  glorious  things 
about  the  birth  of  our  country  Just  cele- 
brated two  weeks  ago,  the  fact  remains  that 
we  fought  the  Revolutionary  War  on  a  paper 
currency  that  became  absolutely  worthless, 
giving  rise  to  the  slogan  we  carry  to  this 
day — "Not  worth  a  Continental,"  so  you  see 
it  can  happen  here. 

Now  what  can  we  do  to  stop  Inflation? 
It  isn't  easy.  Every  segment  of  the  economy 
can  point  with  good  reason  as  to  why  It 
should  have  Increased  Incomes  because  It 
Is  hampered  by  Increased  coets.  That  Is  why 
most    Inflationary    binges    continue    until 
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money,  stxA  as  lit*  Insurance,  twnds,  and 
bank  deposits  finally  became  worthless,  or 
nMrlyso. 

Bafoi*  ve  nuJu  our  attack  on  inflation 
let's  be  sure  we  an  noi  trapped  by  some 
conmion  snares  and  delusions.  We  must 
never  accept  Inflation  as  a  cawse  of  inflation. 
When  we  do  we  kjee  our  balance  and  get  our 
reasoning  caught  \ip  In  the  same  kind  of 
splraL  F^or  example,  to  say  that  "because  of 
Inflation  the  cost  oC  oonstmctlon  will  rise" 
Is  like  the  doctor  saying  "If  the  patient's 
fever  goes  higher  he  will  be  sicker."  I  would 
rather  my  doctor  would  be  looking  for  the 
cause  of  the  fever. 

And  Indeed  Inflation  does  have  a  cause — 
too  many  dollars  chasing  after  too  few  goods 
and  services. 

And  lets  not  get  caught  in  another  delu- 
sion— that  inflation  will  cure  itself.  Con- 
trolUng  inflation  must  be  deliberate  other- 
wise It  win  not  be  controlled.  In  a  free  econ- 
omy we  try  to  let  goods  and  services  regulate 
themselves  but  we  must  limit  the  number 
of  dollars  to  fit  the  demand  for  them  without 
increasing  prices. 

Thus,  we  come  to  concentrate  on  those 
tliings  which  allow  the  excess  dollars  to  go 
iiito  circulation. 

Next  we  must  accept  the  fact  that  vre  as 
individuals  can  do  very  little  about  Infla- 
tion. We  have  allowed  ourselves  to  be  abused 
too  much  by  constant  reminders  from  Arthur 
Burns  and  our  political  leaders  that  it  Is  our 
fault,  not  theirs.  All  the  self  discipline  we 
have  will  not  cure  inflation  if  money  Ls  fed 
into  the  system  as  fast  as  we  restrain.  In 
inflation,  you  and  I  are  about  as  helple.ss  as 
lambs  waiting  to  be  shorn. 

Now  we  come  to  the  meat  in  the  coconut. 

What  we  are  really  zeroing  in  on  is  the 
control  of  the  money  Issued  by  the  banking 
system.  That  brings  us  quickly  to  the  Federal 
Reserve  System.  There  Is  not  time  to  explain 
its  mysterious  workings  but  It  will  suffice  to 
say  (1)  that  the  "Fed"  can  force  the  banks  to 
contain  the  money  supply  at  any  level  It 
chooses  and  (2)  that  being  an  agency  which 
was  created  by  and  can  be  abolished  by  Con- 
gress, it  will  be  responsive  to  the  will  of  Con- 
gress. Of  course  It  will  not  win  any  popularity 
contests  when  It  becomes  known  that  the 
Fed  is  not  going  to  supply  the  rocket  fuel  to 
propel  both  wages  and  prices  to  the  strato- 
sphere. It  takes  guts  and  that  Is  why  Federal 
Reserve  Govemors  are  given  14  years  terms. 

The  one  body  In  the  world  with  the  final 
power  to  control  inflation  Is  the  United  States 
Congress.  How  do  I  know  this?  Because  the 
Constitution  says  so.  I  quote  Article  I.  Sec- 
tion 8:  "The  Congress  shall  have  the  power 
to  coin  money — regulate  the  value  thereof." 
The  courts  have  held  that  this  is  the  power 
to  control  the  banking  system  as  well  and 
Congress  establishe'l  the  Federal  Reserve 
System  under  that  authority  to  do  Just  that. 

So,  my  first  move  has  to  be  to  communicate 
with  my  Congressman  or  my  candidate  for 
election  to  Congress.  Practically  everything 
that  can  be  done  must  be  done  through  him. 
So.  I  must  be  firm.  1  must  have  a  recom- 
mended plan  of  action  for  him  and  I  must 
insist  that  he  will  not  get  my  vote  unless  he 
does  practically  all  of  the  following: 

1.  Recognize  that  the  control  of  inflation 
Is  his  problem,  not  mine,  and  that  only  he 
can  do  what  Is  necessary. 

2.  He  must  Identify  Inflation  as  the  nation's 
number  one  problem — not  In  words,  as  at 
present,  but  Indeed  with  his  attention  going 
to  that  Instead  of  practically  everything  else. 

3.  He  must  have  a  speciflc  plan  for  stopping 
inflation,  and  he  must  tell  me  and  the  public 
what  it  is. 

4.  Such  a  plan  should  Include  his  Introduc- 
tion of  or  support  of  a  bill  giving  Instructions 
to  the   Federal  Reserve  System  that  thetr 
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highest  priority  Should  be  to  maintain  the 
purcbaatng  power  of  tbe  dollar.  In  1946  Con- 
gress instructed  the  Federal  Reserve  System 
to  atUlze  Ita  Inflatkmary  powers  to  batUe  un- 
•mployment  bat  It  never  instructed  them  to 
keep  a  aound  dollar.  That  law  is  stUl  in  efiect 
and  sbould  be  repealed.  There  are  many  ways 
of  creating  }otae  other  than  destruction  of 
our  savings. 

6.  The  plan  should  also  include  a  statement 
that  the  Congressman  would  oppose  an  in- 
crease In  the  debt  celling.  The  continual  def- 
icits m  the  federal  budget  have  been  the 
greatest  single  cause  of  Inflation  because  they 
result  In  borrowing  from  banks,  which  In 
turn  adds  to  the  money  supply.  A  corollary 
to  this  would  be  that  he  would  not  vote  for 
any  bill  which  would  unbalance  the  budget. 

6.  The  plan  sbould  also  include  a  state- 
ment that  he  would  not  vote  for  a  bill  that 
would  contribute  to  inflation.  I  have  in  mind 
such  things  as  constantly  Increasing  mini- 
mum wages,  steadily  increasing  the  costs  of 
government  by  loading  government  contracts 
with  compliance  requirements  on  safety, 
equp.i  opportunity  and  wage  leve'.s.  a^.d  in- 
creasing social  security  benefits  without  re- 
gard for  the  adequacy  of  tax  revenues.  I  am 
not  opposing  these  things  as  such;  only  as  to 
whether  they  contribute  to  Inflation,  in  this 
regard  I  should  like  to  see  Congress  estab- 
lish within  the  General  Accounting  Office 
(G..\.0.)  a  department  charged  with  the  re- 
sponsibility of  studying  the  in.'latir'-ury 
aspects  of  all  Congressional  bills,  present  and 
proposed — a  watch  dog  function  i^e  G  .^  O 
dees  £0  well  in  other  areas. 

7.  Another  thing  I  should  I'.ke  my  Co:.- 
pressman  to  take  a  stand  on  would  be  pet- 
ting the  banks  and  bank  holding  ccmpenies 
out  of  the  non-banking  business.  You  can't 
regulate  a  bank  If  you  don't  know  what  it  Is. 

8.  My  Congressman  should  pledge  himself 
to  end  government  guarantees  of  every  busi- 
ness that  can't  make  an  honest  profit, 
whether  it  be  Penn  Central,  Amtrack, 
Lockheed  or  the  Washington  D.C.  Subway 
System.  Every  federally  guaratitecd  loan  is 
one  which  can  be  monetized  under  certaiii 
conditions. 

9.  My  Congressmpn  should  vigorously  c>p- 
pose  sending  Paul  Volker  and  other  emmls- 
saries  to  plush  resorts  twice  a  year  to  c.  i;- 
vlnce  other  nations  to  adopt  a  worldwids 
monetary  unit  that  has  no  provision  for 
the  preservation  of  Its  purchasing  power.  If 
the  dollar  had  such  protection  the  world 
wouldn't  need  another  unit — it  would 
have  it. 

Gentlemen,  as  you  can  see  by  now.  Con- 
gress Is  the  only  body  that  will  stop  In- 
flation. I  am  hopeful  that  In  the  elect'ors 
candidates  will  assure  us  that  they  will  take 
our  advice. 

B-ut  Just  in  case  we  are  not  successful  In 
electing  fully  cooperative  Congressmen  then 
I  have  an  ace  in  the  hole. 

All  Congressmen  are  required  to  sv.c:.r 
under  oath  that  they  will  defend  and  sup- 
port the  Constitution  of  the  United  States 
It  is  one  means  by  which  the  people  can 
speak  to  Congress  with  the  assurance  that  if 
Congress  doesn't  carry  out  their  wishes  the 
courts  will  intercede.  For  once,  we  the  pec<ple 
should  tell  Cc-igress  what  to  do. 

Therefore  I  propose  a  ConsItuUoiial 
Amendment.  I  should  hope  that  .^ome  Con- 
gressman would  Introduce  It  under  his 
name.  Until  we  flnd  him.  however.  It  shall 
be  known  as  the  "Weems  AnU-Inflatlon 
Amendment." 

Like  amendments  should  be,  it  Is  pimple 
and  I  think  it  would  be  effective.  It  reads  as 
follows:  "In  order  to  maintain  and  preserve 
the  sanctity  of  contracts.  Congress  is  here- 
with directed  to  hold  the  purchasing  power 
of  the  dollar  at  the  level  prevailing  at  the 
time  of  adoption  of  this  amendment." 
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It  would  be  the  first  time  to  my  knowl- 
edge that  a  nation  had  Incorporated  sound 
money  Into  its  basic  guarantees. 

Now  I  suppose  that  additional  safeguards 
woxjid  hardly  be  necessary  but  to  make  our 
meaning  clear,  the  amendment  should  have 
A  second  part.  It  would  read  as  follows:  "In 
order  to  assure  diligence  in  carrying  out  the 
tirst  part  of  this  amendment,  salaries  of 
Congressmen  shall  be  permanently  frozen 
at  existing  leveU  in  United  States  dollars." 

Thus  we  would  have  a  new  standard  of 
value,  for  only  by  fighting  infiation  would  a 
Congressman  be  certain  that  his  own  take 
iiome  pay  would  malnt.iin  its  purriiasing 
power. 

I  bflievD  my  recommendutKi.:';  moke 
sense.  V/e  have  tried  everytliln?  t-'.-e—viiV 
not  get  back  to  fundamentals? 


MONDALE  FOR  PilESIDENT 

HON.  JOSEPH  E.vKARTH 

OF    MINNESOTA 
I.\  THE  HOUSE  OF  REPnEcSENl  .\Tl\'i::i 

Thursday,  September  26,  1974 

M:-.  KARTH.  Mr.  Speaker.  Senator 
Kennkdys  decision  not  to  seek  the  1976 
Deniocratir  Presidentiol  nomination  ha.s 
left  the  field  v.ide  open  and  manv  uoten- 
ticil  candidate.s  are  sure  to  come  forth 
in  the  coming  months.  But  none  can 
offer  tiio  leadership  qualities  that  the 
senior  StiiaLor  fi'o.n  Minnesota.  Walter 
F.  M.jND.xLE.  ran  bring  to  tiie  Nation'.^ 
toughest  job.  I  u'-ge  Senator  Mondale  to 
decluie  his  candidacy  for  President  and 
to  begin  the  hard  work  that  rnn  lead 
liim  to  the  White  Hou.se  where  he  can 
c;ive  the  Nation  the  leadersliip  it  desper- 
ately needs.  I  am  not  a'.one  in  these 
sentiments.  The  Miimo.'^ota  AFf.^CIO  at 
its  recent  conven'ion  in  Uululh.  Minn., 
offeied  its  support  ai.d  encouragement 
to  Senator  Mondate  to  run  for  Pi-esi- 
dent  Concurring  in  that  e.^cpre.ssion  of 
support  wore  three  of  Minnesota's  po- 
litical leudcis.  Senator  Hubert  Hum- 
F'HREY.  Gov.  Wendell  Ander.son,  and  At- 
torney General  Warren  Spannaus. 

Senator  Mondaie  hns  served  in  the 
US.  .Senate  fot  almost  10  years.  He 
ha.s  offered  farsightcd  leadership  in 
seeking  to  impiove  the  social  well-being 
of  our  citizens.  He  has  constantly  been 
in  the  forefront  of  efforts  to  improve 
the  lives  of  our  elderly,  our  children,  and 
our  poor.  Before  coming  to  the  Senate. 
Senator  Mondale  served  as  attorney 
general  of  Minnesota  whei-e  he  estab- 
lished the  ti-adilion  that  that  office 
should  be  a  strong  consumer  advocate. 
One  of  his  legacies  to  our  State  is  that 
Minnesota  now  leads  the  Nption  in  pro- 
tecting the  interests  of  its  consumer-;. 
What  are  the  qualities  that  Senator 
Mondale  would  bring  to  the  Piesidency .' 
There  are  many.  Tliey  include  unques- 
tionable personal  integrity,  intelligence 
combined  with  commonsense.  strength 
of  character,  and  a  strong  desire  to  serve 
the  Nation.  He  offers  the  kind  of  pro- 
gressive leadership  this  Nation  (an  unite 
behind. 

A  look  at  the  committee  assignments 
Senator  Mondale  has  sou<;ht  out  shows 
.X  lot  about  the  man.  He  is  a  member  of 
tiif  Senate  Committee  on  Finance  where 
he  is  chairman  of  the  Subcommittee  on 
Taxation  of  Interstate  Commerce.  He  re- 
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cently  gained  a  seat  on  the  new  Budget 
Committee,  a  prized  position  that  ofifers 
great  opportunities  to  ref  oi-m  our  budget 
making  system.  He  Is  also  a  member  of 
the  Labor  and  Public  Welfare  Committee 
and  serves  as  chairman  of  that  imit's 
Subcommittee  on  Children  and  Youth. 
He  also  serves  on  the  Select  Committee 
on  Nutrition  and  Human  Needs  and  on 
the  Special  Committee  on  Aging.  He 
chairs  the  special  committee's  Subcom- 
mittee on  Retirement  and  the  Individual. 
These  committee  posts  illustrate  two  im- 
portant qualities  about  Senator  Mon- 
dale. One,  he  has  earned  the  respect  of 
his  colleagues  who  have  time  and  again 
given  him  important  committee  assign- 
ments. Two,  he  has  shown  major  con- 
cern for  our  poor,  our  children,  and  our 
elderly  and  has  done  all  In  his  power  to 
make  the  dream  of  America  a  reality  for 
them. 

The  qualities  that  have  impressed  the 
people  of  Minnesota  and  the  Members  of 
the  U.S.  Senate  can  offer  great  leader- 
ship to  all  of  America.  I  mge  Senator 
Mondale  to  become  a  candidate  and  offer 
his  great  capacity  for  constructive  lead- 
ership to  the  Nation. 

Following  ai-e  important  endorsements 
of  Senator  Mondale's  candidacy : 

Resoi  rxioN  No.   108 
Subject :  .Senator  Mondale  for  President. 
Referred  to:  Resolutions  Committee. 
Sabmitled  by;    Minnesota  State   Buildi'ig  „ 
Construction  Trades  Council. 

Whereas  Sen.-xcor  Mondale  Ls  very  nnuii 
concerned  with  the  leadership  of  tins  coun- 
tiy:  and 

Wherea.'i  Senator  Mondale  has  b»en  feeling 
out  the  sentiment.-!  of  this  comury  as  to  hi.- 
candidrtcy;  and 

VVliereas  Senator  Mondale  lias  displayed 
great  leadership  m  several  areas  of  Legisla- 
tion; and 

Whereas  He  hits  been  supported  by  Labor 
in  all  elections  nud  has  treated  L.ibor  fanlv; 
now,  therefore,  be  it 

R'-folird  That  tlie  17th  Constitutional 
Convention  of  the  Minnesota  AFL-CIO  sup- 
port and  encourage  Senator  Mondale  to  enter 
the  1976  Presidential  election,  and  that  he  be 
seiu  ■>  Ip'ier  of  support. 


September  26,  10 


'-> 

I  hope  Fritz  will  use  this  opportunity  to 
announce  his  candidacy.  America  Is  In  dire 
need  of  his  leadership. 

Warren    Spannatts, 

Attorney  General. 

U.S.  Senate, 
Washington,  D.C..  September  24,  1074. 
Mr.  Davis  Roe, 
Minnesota  AFL-CIO. 
Duluth,  Minn. 

Dear  Dave:  I  am  pleased  to  join  tonight  in 
your  endorsement  of  Fritz  Mondale.  The 
Democratic  Party  needs  Senator  Mondale  as 
Its  candidate  for  President.  He  has  had  broad 
experience  as  Minnesota's  Attorney  General, 
an  effective  U.S.  Senator,  and  a  successful 
political  leader. 

Fritz  Mondale  wUl  carry  the  message  of 
progressive  democracy  to  the  people.  He 
knows  how  to  fight.  He  knows  how  to  win.  I 
am  for  him. 

Sincerely, 

HiBFRr  H.  IIu.MPinii  i-. 


LET  US  YikVE  PERTINENT 
QUESTIONS 


State  of  Minnesota, 
St.  Paul,  September  24.  1974 
Mr.  David  Roe, 

President,  Minnesota  AFL-CIO.  AFL  CIO 
Convention.  Duluth,  Minn. 
De.ar  Dave:  Let  me  add  my  enthusiastic 
voice  to  tho.se  who  are  supporting  .Senator 
Fritz  Mondale  as  a  candidate  for  Pre-,ldcnt  of 
the  United  States 

Fritz  Mondale  hiis  been  niv  c.Ttidldate  for 
President  ever  since  the  1972  elections.  He 
has  the  strength  of  character,  the  ability,  the 
Intelligence  and  good  seiiise  the  office  needs. 
His  hopes  for  America  are  the  hopes  of  the 
Minnesota  AFL  CIO  and  all  progressive  Mln- 
nesotaiis  and  Americans. 

Fritz  Mondale  is  a  man  uho  can  keep  our 
national  party  together.  Fritz  Mondale  Is 
a  man  who  can  win  the  nomination.  And 
Fritz  Mondale  Is  a  man  who  can  be  the 
kind  of  President  .\merlca  needs. 
Sincerely. 

Wendell  R    .ANorRsoN. 

I  Telegram  I 

St.  Pavi..  Minn. 
Dear  D.vvk:  Surry  I  cannot  be  with  you  to 
applaud  my  good  friend  Walter  Mondale 
Your  Resolution  u:glng  Senator  Mondale  to 
seek  the  Democratic  nomination  for  Presi- 
dent Is  both  timely  and  far-.slghted. 


HON.  CHARLES  E.  CHAMBERLAIN 

or    MICHIGAN 

IN  i  U£  HOaSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1974 

Mr.  CHAMBERLAIN.  Mr.  Speaker, 
the  most  recent  Presidential  press  con- 
ference has  given  rise  to  considerable 
comment  on  the  scope  of  the  question.s 
addressed  to  the  President.  The  State 
Journal  of  Lansing,  Mich.,  of  Septem- 
ber 19,  1974,  carried  a  pointed  editorial 
which  addressed  this  subject. 

The  editors  of  the  State  Journal  are 
also  inviting  readers  to  submit  questions 
which  they  would  like  to  have  presented 
to  the  President.  This  is  an  innovative 
idea  which  will  be  followed  with  interest 

Tlie  editorial  follows: 
Let  L^s  Have  Pertinent  Quesiiuks 

During  his  last  years  In  office  former 
President  Nixon  all  but  eliminated  the  tradi- 
tional White  House  press  conference.  Now 
President  Ford  Is  bringing  It  back,  and  if  the 
Wasihington  press  corps  wants  to  restore  it  to 
a  meaningful  forum  on  Issues  of  importance 
to  American  citizens,  its  members  will  have 
to  do  a  better  Job  than  thev  did  Mondav 
night. 

President  Ford  appeared  as  a  man  ready 
to  answer  questions  forthrightly  and  blunt- 
ly, and  he  did.  Unfortunately,  the  Monday 
ses.sion  produced  mostly  grandstanders  in 
the  news  ranks  who  seemed  more  intent  on 
expounding  their  own  philosophies  than  iii 
Rskhjg  riuestlons  of  Importance  to  most  citi- 
zens. 

More  Irritating  was  the  fact  that  aboui 
two-thirds  of  the  questions  deult  with  Pres- 
ident Ford's  controversial  pardon  of  the  ex- 
President.  It  was  to  be  expected  this  is.sue 
would  be  raised  since  It  was  the  flr.st  formal 
press  meeting  since  Ford  made  the  pardon 
decision  a  week  earlier. 

President  Ford  responded  directly,  revirw- 
hig  his  decLslon,  his  rationale  for  making  it. 
mid  acknowledged  that  public  reaction  wus 
far  more  unfavorable  than  he  expeuled.  In 
spite  of  this,  the  news  people  kept  bormg  in. 
nskuig  es.sentially  the  same  questions  over 
niid  over  again. 

Throughout,  there  seemed  to  y>e  a  tone  of 
"yes.  you  answered  the  questions,  but  we 
don't  like  your  an.swers  so  do  It  again."  All 
this  Hcts  a  little  ridiculous  after  awhile. 
Wncllier  one  agrees  with  the  pardon  action 
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or  not,  we  think  President  Ford  has  explained 
his  position  and  obviously  does  not  intend 
to  change  it. 

Sadly,  there  was  only  one  question  about 
the  state  of  the  nation's  economy — an  issue 
we  believe  Is  uppermost  in  the  minds  of  most 
Americans  In  these  days  of  raging  inflation. 

Ford  said  he  was  sure  there  would  be  no 
depression  and  stressed  that  measures  were 
being  planned  to  make  sure  the  economy 
Improves  In  the  months  ahead.  But  no  one 
followed  up  and  asked  him  why  he  felt  this 
way,  what  measures  were  planned  or  how 
soon  some  relief  might  be  apparent. 

Nor  were  there  any  questions  about  how 
Mr.  Ford  plans  to  deal  with  Congress  on  such 
Issues  as  tax  reform,  consumer  protection 
bills,  crime,  campaign  finance  reform,  en- 
ergy problems  and  jobs,  and  there  was  only 
one  indirect  question  about  the  Presidents 
conditional  amnesty  plan  which  did  not  get 
to  the  mechanics  of  the  proposal. 

The  Washington  press  corps  has  com- 
plained for  years  that  presidential  press  con- 
ferences were  too  few  and  did  not  produce 
much  significant  news.  That's  right.  But  the 
blame  certainly  has  to  be  placed  In  part  on 
the  correspondents  themselves  for  their  re- 
dundant questions  and,  In  too  many  cases, 
for  posturing  before  the  television  cameras. 

In  some  instances  the  questions  have  been 
downright  silly.  Other  times  they  are  so  pon- 
derous and  theoretical  that  It  would  take  a 
panel  of  college  professors  to  figure  out  what 
the  question  is,  let  alone  give  an  answer. 

Washington  columnist  David  Broder  made 
a  strong  point  In  a  recent  column  when  he 
said  that  news  representatives  in  Washington 
need  to  start  working  on  Issues  which  are 
really  bugging  the  American  people  from  the 
biggest  cities  to  the  smallest  villages.  In  fact, 
we  think  a  non-journalist  might  produce 
more  news  if  he  or  she  walked  into  a  presi- 
dential press  conference  and  asked  the  chief 
executive  what  suggestions  he  might  have 
to  help  people  afford  a  pound  of  hamburger 
or  a  loaf  of  bread. 

We  would  like  to  see  some  bread  and  but- 
ter questions  directed  to  the  President  for 
a  change. 

In  this  regard,  we  invite  you  to  submit 
questions  on  matters  that  really  concern  you 
on  the  form  printed  below.  We'll  compile  a 
list  of  the  10  greatest  concerns  sent  in  and 
Rttempt  to  get  President  Ford's  response. 

We  can't  guarantee  what  will  result.  But 
perhaps  the  effort  will  provide  a  cue  for 
Washington  news  media  people  in  the  future 
press  conferences. 

Return  to: 
Ask  Ford, 
The  State  Jotirnal. 
120  E.  Lenawee  Street, 
Lansing,  Mich.,  48919 

Name 

Address  
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fact,  I  do  approve  of  the  purposes  of  the 
Rosenthal  amendment,  but  I  voted 
against  it  because  I  felt  that  since  there 
was  no  real  debate  or  explanation  about 
the  nature  of  activities  that  were  being 
prohibited,  I  believe  that  if  it  had  been 
adopted,  nobody,  including  the  Congress 
or  the  CIA,  would  understand  v.hat  v,as 
prohibited. 

I  hope  that  resolutions  intended  to 
prohibit  the  CIA  from  imdue  interfer- 
ence are  resubmitted,  subjected  to  pub- 
lic hearings,  carefully  developed  and  fi- 
nally passed  into  law.  I  think  it  is  im- 
portant for  the  United  States,  a  nation 
which  we  expect  to  operate  imder  the 
rule  of  law,  not  to  be  messing  around  in 
the  activities  of  foreign  governments. 

However,  I  think  It  is  equally  impor- 
tant that  we  do  not  prohibit  what  may 
be  necessary  information-gathering  ac- 
tivities and  other  legitimate  duties  of  the 
CIA. 

My  no  vote  yesterday  does  not  indicate 
any  approval  of  the  CIA  operations  in 
Chile,  which  have  been  recently  revealed. 
I  think  the  U.S.  Government  has  no  busi- 
ness in  that  kind  of  activity. 

Because  of  this  strong  feeling,  I  have 
introduced  a  House  version  of  S.  4019 — 
Senators  Baker  and  Weicker — establish- 
ing a  Joint  Committee  on  Intelligence 
Oversight. 
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subject  of  Government  spending  and  its 
relationship  to  inflatiwi  when  it  con- 
venes in  January  1975. 


A  120-DAY  MORATORIUM  ON 
FEDERAL  SPENDING 


JOINT  COMMITTEE  ON  INTELLI- 
GENCE OVERSIGHT 


HON.  BILL  FRENZEL 

OP    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  26,  1974 

Mr.  FRENZEL.  Mr.  Speaker,  yesterday 
I  voted  "nay"  on  the  Rosenthal  amend- 
ment to  prohibit  funds  appropriated  un- 
der a  continuing  resolution  to  be  used  by 
the  CIA  for  piuiaoses  of  destabUization  of 
foreign  governments. 

I  have  already  indicated  my  disap- 
proval of  CIA  actions  which  interfere 
with  foreign  governments.  As  a  matter  of 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  26,  1974 

Mr.  DERWINSKI.  Mr.  Speaker,  today, 
I  am  introducing  a  resolution  calling  for 
a  120-day  moratorium  on  Federal  spend- 
ing programs,  except  in  the  instance  of 
a  national  emergency,  that  would  be  au- 
thorized from  the  date  of  enactment. 

The  purpose  of  the  measure  is  to  sup- 
port the  President  and  to  join  in  com- 
bating inflation  which  Mr.  Ford  has  so 
accurately  described  as  "our  domestic 
public  enemy  No.  1."  I  need  not  tell  the 
Members  of  the  fact  that  inflation  is 
very  much  a  major  concern  of  the  Amer- 
ican pubhc. 

I  again  call  the  attention  of  the  Mem- 
bers to  some  valuable  and  sobering  com- 
ments by  AFL-CIO  President  George 
Meany  which  have  been  directed  to  my 
attention : 

The  raging  Inflation  that  started  in  the 
second  half  of  1972  continues  with  devastat- 
ing impact  on  workers'  buying  power  and 
living  standards. 

Chairman  Gabriel  Hauge  of  Manufac- 
turers Hanover  Trust  also  pointed  out: 

We  see  the  best  of  our  citizens,  those  who 
have  saved  and  whose  savings  have  buUt  our 
country,  suffering  substantial  losses  In  those 
savings.  And  we  see  those  least  able  to  fend 
for  themselves,  the  poor  and  the  elderly, 
forced  to  suffer  disproportionately  more  than 
anyone  else  through  the  regressive  taxation 
that  inflation  actually  Is. 

It  is  my  thought  that  the  practical  ef- 
fect of  this  proposal  would  permit  the 
newly  elected  Ccmgress  to  address  the 


STICK  UP  FOR  BREAKFAST  DAY 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHr'SEITS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  26,  1974 

Mr.  DRINAN.  Mr.  Speaker.  I  am 
pleased  to  share  with  my  colleague?  a  re- 
cent article  from  the  Boston  Herald 
American  which  describes  a  most  unique 
event  scheduled  for  October  5  in  the  town 
of  Framingham — "Stick  Up  for  Break- 
fast Day." 

The  unusual  event  is  being  hailed  as 
the  first  community  education  project 
designed  to  teach  an  entire  tov.Ti.  in  a 
single  day,  the  importance  of  eating  a 
better  breakfast.  Some  3,000  Framing- 
ham  residents  wiU  join  together  for  what 
is  being  billed  as  the  "world's  largest 
comn:: unity  breakfast,"  followed  by  spores 
events,  a  parade  for  nutrition  through- 
out the  town,  and  an  old-fashioned  fam- 
ily fair. 

Activities  for  the  day  are  being  orga- 
nized by  the  South  Middlesex  Area 
Chamber  of  Commerce,  the  Framingham 
Parks  and  Recreation  Department,  and 
Framingham  State  College. 

I  join  with  Framingham  town  officials 
in  the  hope  that  the  success  of  "Sii^k 
Up  for  Breakfast  Day"  will  inspire 
thousands  of  other  communities  to  stage 
similar  celebrations  for  good  health  and 
good  nutrition. 

The  article  follows: 
"Stick  Up  fob  Breakfast  Day"   Is  Set   in 
Framingham   on    October    15 
(By  Virginia  Bohlin) 
Dad,  do  you  just  grab  a  doughnut  on  the 
ru;i  because  there  never  seems  to  be  time  for 
a  sit-down  breakfast  on  workdays? 

Mom.  do  you  have  just  a  cup  of  coffee  ':e- 
cause  you're  counting  calories? 

And  do  your  teen-aged  kids  skip  breakfast 
completely  becatu^e  they  insist  they  car,  t 
face  food  in  the  morning? 

Well,  then  consider  yourselves  typical  of 
the  eight  out  of  10  Americans  who  are  start- 
ing off  their  day  wTong. 

Medical  and  nutrition  experts  have  Icnq 
e.xtolled  breakfast  as  the  most  imporiiir.t 
meal  of  the  day.  Their  message  has  been  .  .  . 
and  is  .  .  .  that  an  adequate  breakfa^^t  is 
e.-rse-ntial  for  maximum  physical  and  me:-,i.il 
eif.ciency.  especially  during  morning  hc;:;s 
But  unfortnjnately  only  about  20  perceM 
of  the  American  population  seems  to  be  t''''- 
ting  the  message. 

So  the  town  of  Framingham  is  going  to  dri 
somethi.ng  to  try  to  change  the  trend.  With 
Sept.ember  "Better  Breakfast  Month"  acroR> 
the  nation,  plans  are  underway  to  .'^ta^e  a 
"Stick  Up  for  Breakfast  Day"  In  Framing- 
ham Oct.  5. 

It's  being  hailed  as  the  first  comni-.in.ty 
education  project  designed  to  teach  an  en- 
tire town  ...  in  a  single  day  .  .  .  the  in:- 
portance   of   eating    a   better   breakfast. 

This  unique  pilot  prc^ram  to  encotirage 
i-ittrition  awareness  will  involve  all  65.000 
residents  of  Framingham  and  will  consist  of 
a  series  of  outdoor  events,  all  pegged  lo  a 
nutrition  theme. 
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Town  offlcl:r.s  say  i'.-.ey  hope  that  the  ;svu- 

nspire   thoiiRandd   of   other   health-mtnded 

tss  of   'Stick    Up   For   Breakfast  Day"  may 

>(,>nunuiutio.s    to    staL-e    hlmllax    celebrations. 

I  he  answer  to  Juit  how  successful  this  ex- 

I'Titnei'.t    In    totiU    community    Involvement 

'  ill  be,  will  ronie  from  a  comprehensive  "at- 

1  'itle  survev'  to  b©  conducted  by  Praminp;- 

;.a:.i  stLite  Collef;e   Framlngham  State  Is  one 

>'t     liio    rotmtry's    leatlmg    academic    centers 

for  the  teaching  of  nutrition  dietetics  and 

!i    ,1,0  ecouomk'.-i 

SiKk.   Up   for   Brenkfa.'Jt    Da.."    will    l)ogln 

.;    7:30  am.  with  what  FYamln^hamltes  are 

i;!;;.^'    a.^    ■  the    world's    bigE;est    coniniii:ii!y 

>;•  .ik!.,-',  ■■     So:i'.('     ;!  000     residents     will     .su 

I  ov,  n    tv.;etlier  to  a   free   l>ox   breakfast    .   .   . 

'  •   :.'iu-e.  cereal  and  milk  oad  DMnisii  pa-Tv 

.  at  Bowditch  Field. 

l-'oi;ow;ng    tlie    community    breakfast     the 

Framingham  residents  will,  at  a  given  slg- 

!;al.  raise  their  hands  and  repeat  a  solemn 

p:edt;e  to  eat  a  be"er.  more  iunrition.s  break- 

Mst  every  day. 

.'-^ili.t'     f<iCI-ti  -f      ■■..(.■         ,.,liul      1!,      i,,.lid      •     nil 
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nutrition  for  good  health,  the  next  activity 
will  be  a  six  event  sport-a-Rania  athletic 
competition  for  youngsters. 

Other  highlights  of  the  day  will  include 
a  "parade  for  nutrition"  through  town,  com- 
plete with  bra.s3  bands  and  floats,  aa  well  as 
an  old-fashioned  family  fair  with  games. 
stunts,  awardi!  and  exhibition.s  to  be  held  on 
the  village  green. 

At  the  fair  there  u  ill  be  a  nutiilina  bootli 
where  persons  can  receive  inforin.ntl.in  on 
physical  fitness  and  nutrition 

Activities  for  Framlngham  Stick  Up  for 
Breakfast  Day,"  are  being  organized  by  the 
.south  Middlesex  Area  Chamber  ot  Commerce, 
I  he  FYamUiglvam  Parks  and  Recreation  De- 
partment,  and   FTamlngham   State   College. 

The  program  is  under  the  direction  of  Gen. 
Ralph  Noonan,  retired  U.S.  National  Guard 
oilicer  and  curicnlly  executive  secretary  of 
the  F.amlnt,'ham  Board  of  Selectmen,  and 
Timothy  Kilduif,  director  of  marketing  for 
i  lie  Chamber  of  Commerce. 

Stir!;  Up  for  Urei.kfast  Day  is  beiiif^  vii.der- 
wnt!-.;.    l,v    a    ;.;■:. lit,    fiom    t!:e    Kellogg    Co, 
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of  Battle  Creek.  Mich.  And  why  was  Fram- 
mgham  chosen  as  the  scene  of  this  educa- 
tional event? 

Because,  otBclal  say.  of  "its  tremendous 
interest,  enthusUsm  and  long-demonstrated 
concern  for  good  health."  Framlngham  is 
nationally  recognized  In  scientific  and  med- 
ical circles  as  the  site  for  numerous  major 
research  programs.  Including  the  American 
Heart  Associations  famed  "Heart  Study, 
which  led  to  related  studies  in  the  fields  <.f 
h\  perteusion  and  eye  disorders. 

Framlngham  State  CoUeg©  will  condt-.ct  a 
before  and  alter"  attitude  survev  to  deter- 
mine whether  Stick  Up  for  Breakfast  Dav 
ultimately    affects    breakfast    eating    habits 
among  townspeople. 

"Were  very  proud  to  be  the  first  com- 
munity to  Join  hands  la  a  public  demonstra- 
tion for  good  health,"  states  Noonan. 

"If  we  succeed  In  driving  home  the  mes- 
sage of  good  nutrition  to  our  town,  then 
well  be  setting  an  example  for  other  com- 
munities to  follow  .  .  .  towns  that  believe, 
.IS  we  do,  that  a  healthier  America  Is  a 
-troiit^er  .America." 
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